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The  House  met  as  12  o'clock  noon. 
The  Chaplain.  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

All  the  paths  of  the  Lord  are  stedfast 
love  and  faithfulness  for  those  who  keep 
His  covenant  and  His  testimonies. — 
Psalm  25:  10. 

O  God,  our  Father,  whose  power  is 
without  measure  and  whose  judgments 
are  true  and  righteous  altogether,  from 
the  busy  world  about  us  and  at  the  be- 
ginning of  another  day  we  would  quiet 
our  hearts  in  Thy  presence  and  wait  for 
Thy  still,  small  voice. 

Grant  unto  us  the  wisdom  to  know 
what  we  should  do  and  the  strength  to 
do  it  Thy  way.  Undergird  our  lives  that 
we  may  make  decisions  wisely,  walk  the 
high  road  of  noble  purpose  faithfully, 
and  with  outreaching  sympathy  seek  to 
heal  the  woimds  of  our  human  family. 

We  may  move  along  an  unknown  path 
but  we  go  forward  with  a  firm  faith  in 
the  reality  of  goodness,  truth,  and  love 
and  with  the  abiding  assurance  that 
Thou  art  with  us. 

In  the  name  of  the  Master  of  men  we 
pray.   Amen. 


THE  JOURNAL 


The  Journal  of  the  proceedings  of 
Thursday,  March  19,  1970,  was  read  and 
approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington,  one  of  its  clerks,  annoimced 
that  the  Senate  agrees  to  the  amend- 
ments of  the  House  to  the  joint  resolu- 
tion (S.J.  Res.  158)  entitled  "A  joint 
resolution  to  authorize  the  minting  of 
clad  silver  dollars  bearing  the  likeness 
of  the  late  President  of  the  United 
States,  Dwlght  David  Elsenhower,"  with 
amendments  in  which  concurrence  of 
the  House  is  requested. 

The  message  also  announced  that  the 
Senate  had  passed  a  joint  resolution  of 
the  following  title,  in  which  the  concur- 
rence of  the  House  Is  requested: 

S.J.  Rea.  162.  Joint  resolution  In  recogni- 
tion of  the  Fifth  International  Conference  on 
Water  Pollution  Research. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  smiend- 
ments  of  the  Senate  to  the  bill  (H.R. 
11959)  entitled  "An  act  to  amend 
chapters  31,  34,  and  35  of  title  38,  United 
States  Code,  in  order  to  increase  the 
rates  of  vocational  rehabilitation,  edu- 
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cational  assistance,  and  special  training 
allowance  paid  to  eligible  veterans  and 
persons  under  such  chapters." 


DISTRICT  OF  COLUMBIA  COURT 
REFORM  AND  CRIMINAL  PROCE- 
DURE ACT  OF  1970 

(Pursuant  to  the  order  of  the  House 
on  Thursday,  March  19,  1970,  the  pro- 
ceedings by  which  the  provisions  of  H.R. 
16196  were  substituted  for  the  provisions 
of  S.  2601  and  the  bill  passed,  are  printed 
herewith,  as  follows :  ] 

The  SPEAKER  pro  tempore  (Mr.  Al- 
bert). Pursuant  to  the  provisions  of 
House  Resolution  881,  the  Committee  on 
the  District  of  Columbia  is  discharged 
from  further  consideration  of  the  bill, 
S.  2601. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION   OFFERED   BT    MB.    M'MILLAN 

Mr.  McMillan.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Motion  offered  by  Mr.  McMillan:  strike 
out  all  after  the  enacting  clause  of  the  bill 
S.  2601,  to  reorganize  the  courts  of  the  Dis- 
trict of  Columbia,  and  for  other  purposes, 
and  insert  In  lieu  thereof  the  provisions  of 
HJl.  16196,  as  passed,  as  follows: 

That  this  Act  may  be  cited  as  the  "Dis- 
trict of  Columbia  Court  Reform  and  Crimi- 
nal Procedure  Act  of  1970". 
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TITLE  I — REORGANIZATION  OP  DISTRICT 
OF  COLT7MBIA  COXTRTS 

SHOKT   TTTLE 

Sic.  101.  This  title  may  be  cited  u  the 
"District  of  Columbia  Court  Reorganlzatton 
Act  of  1970". 

Pakt  a — Rrvisioif  or  Trrui  11  ow  tbz 

DlSTMCT   OF   COLTTMBIA    CODX 
BKVISIOM    OF  TTTU    II 

Sec.  111.  TlUe  11  of  the  District  of  Co- 
lumbia Code  Is  amended  to  read  as  followa: 

-rma  ii.— organization  and  jubib- 

DICnON  OF  THE  COURTS 
"Chap.  B»e. 

"I.  General  Provisions 11-101 

"3.  United  States  Cotirt  of  Appeals 
for  the  District  of  Columbia 

Cinnilt 11-801 

"S.  United  States  District  Court  for 

the  District  of  Coltimbla 11-Ml 

"7.  District  of  Columbia  Court  of 

Appeals 11-701 

"9.  Superior  Court  of  the  District 

of    Columbia 11-901 

"ll.  Family  Division  of  the  Superior 

Court  11-1101 

"12.  Tax  Division  of  the  Superior 

Court  11-iaoi 

Small  Claims  and  Conciliation 
at     the     Superior 

Court - 11-1801 

Judges  of  the  District  of  Co- 
lumbia Courts 11-1601 

Administration  of  the  District 

of  Columbia  Courts 11-1701 

Jurors  and  Jury  Selectlaa 11-1001 

Register  of  Wills . —  11-2101 

Medical    Examiner 11-3801 

Attorneys , 11-^801 
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of    Columbia 


the  District  of  Co- 


"Chapter  1. — GENERfL  PROVISIONS 
"Sec. 

"11-101.  Judicial  power. 
"11-102.  SUtus    of    Dlsthct 

Court  of  Appeals 
"I  11-101.  Judicial  power 

"The  Judicial  power  In 
lumbla  Is  vested  in  the  following  courts: 

"(1)   The  following  Federal  courts  estab 
llshed  pursuant  ito  anicfe  m  of  the  Con- 
stitution : 

"(A)  The  Supreme  Cc^urt  of  the  United 
States. 

"(B)  The  United  Statefc  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 

"(C)  The  United  SUtes  District  for  the 
District  of  Columbia. 

"(2)  The  following  Dl  itrlct  of  Columbia 
courts  established  pursu  int  to  article  I  of 
the  Constitution : 

"(A)  The  District  of  ^lumbla  Court  of 
Appeals. 

"(B)  The  Superior  Co  mt  of  the  District 
of  Columbia. 

"I  11-102.  Status    of    DUtrlct 
Court  of  Apifeals 

"The  highest  court  of 
lumbla  is  the  District 

of  Appeals.  Final  judgments  and  decrees  of 
the  District  of  Columbia  Court  of  Appeals 
are  reviewable  by  the  Supreme  Court  of  the 
United  States  In  accorfance  with  section 
1267  of  title  28  of  the  United  States  Code. 

"Chapter  3. — UNITED  StCATES  COURT  OP 
APPEALS  FOR  THE  t»ISTRICT  OP  CO- 
LUMBIA CIRCUIT 

"Sec. 

"11-301.  Jurisdiction    of 


of    Coltimbla 


the  District  of  Co- 
tf  Columbia  Court 


"I  11-301. 


District  jof 
Appeals, 
"In  addition  to  its  Jur^dictlon  as  a  United 


appeals  from  the 
District  of  Columbia  Court  of  Ap- 
peals. 

Jurisdiction  df  appeals  from  the 
Columbia  Court  of 


lip,   and   the   ap- 
|to  persons  whose 


'13. 


"15. 
"17. 

"19. 
"21. 
"23. 
"25. 


States  court  of  appeaU  and  any  other  juris 
diction  conferred  on  It  by  law,  the  United 
States  Court  of  App>eal3  for  the  District  of 
Columbia  Circxiit  has  Jurisdiction  of  ap- 
peals from  Judgments  of  the  District  of  Co- 
lumbia Court  of  Appeals^— 

"(1)  with  respect  to  violations  of  criminal 
laws  of  the  United  States  which  are  not 
i^pllcable  exclusively  ko  the  District  of 
Columbia  if  a  petition  (or  the  allowance  of 
an  appeal  from  that  judgment  is  filed  within 
ten  days  after  Its  entry;  er 

"(2)  entered  before  th#  effective  date  of  the 
District  of  CcAumbla  dourt  Reorganization 
Act  of  1970  in  any  other  case  if  a  petition  for 
the  allowance  of  an  apaeal  from  that  Judg- 
ment U  filed  within  ten  days  after  iu  entry. 
"Chapter  5.— UNITH>  [STATES  DISTRICT 
COURT  FOR  THE  DIBTRICT  OP  COLUM- 
BIA y 

"SUBCHAPTER  I.-|>JURISDICTION 

'*Sec.  i 

"11-601.  CivU  Jurisdiction. 
"11-602.  Criminal  jurisdiction. 
"11-603.  Removal  of  cases  from  the  Supericv 
Court  of  th^  District  of  Columrs 
bla.  I 

"SUBCHAPTER  p. — AUDITOR 
"11-521.  Appointment  ^f  auditor. 

"SUBCHAPTER  I.-i-JURISDICTION 

"I  11-501.  Civil  jurlsdlitlon 

"In  addition  to  Its  jurisdiction  as  a  United 
States  district  court  aOd  any  other  jurisdic- 
tion conferred  on  it  by  law,  the  United  States 
District  Court  for  the  District  of  Columbia 
has  jurisdiction  of  the  foUowing: 

"(1)  Any  civil  actloi^  or  other  matter  lie- 
gun  in  the  court  bef^  the  effective  date 
of  the  District  of  Columbia  Court  Reroganl- 
zatton  Act  of  1970  oHier  than  any  matter 
over  which  the  Superior  Court  of  the  District 
of  ColimibU  takes  jurisdiction  under  section 
11-021  (a)(4)(B) 


"(2)  Any  civil  acUon  ixigun  in  the  court 
during  the  eighteen-month  period  begin- 
ning on  such  effective  date  under — 

"(A)  chapter  3  of  title  21  (relaUng  to  gifts 
to  minors) ; 

"(B)  chapter  5  of  title  2  I  (relating  to  hos- 
pitalization of  the  mentally  ill); 

"(C)  chapter  7  of  tltls  21  (relating  to 
property  of  the  mentally  ill ) ; 

"(D)  chapter  11  of  tlte  21  (relating  to 
commitment  and  malntet  ance  of  mentally 
retarded  persons ) ; 

"(E)  chapter  13  of  title  21  (relating  to 
appointment  of  committies  for  alcoholics 
and  addicts); 

"(P)  chi4>ter  16  of  tlte  21  (relating  to 
appointment  of  conservatc  rs) ;  or 

"(G)  chapter  29  of  title  16  (relating  to 
partition  of  property  aiid  assignment  of 
dower) . 

"(3)  Any  civil  action  or  other  matter  filed 
in  the  court  during  the  el  ghteen-month  pe- 
riod beginning  on  such  ef  ectlve  date — 

"(A)  which  would  hav^  been  within  the 
jurisdiction  of  the  Orphans  Court  of  Wash- 
ington County.  District  of  Columbia,  liefore 
June  21.  1870; 

"(B)  relating  to  the  execution  or  validity 
of  wills  devising  real  property  within  the 
District  of  Columbia,  and  |  of  wills  and  testa- 
ments properly  presented  {for  probate  In  the 
United  SUtes  District  Co«rt  for  the  District 
of  Columbia,  and  the  ad^nission  to  probate 
and  recording  those  wills; 

"(C)  relating  to  the  propf  of  wills  of  either 
personal  or  real  property  and  the  revocation 
of  probate  of  wills  for  ciuse; 

"(D)  Invdlvlng  the  grafting  and  revoca- 
tion for  cause  of  letters  tstamentary,  letters 
of  administration,  letterf  and  colligendum 
and  letters  of 
polntment  of  successors  { 
letters  have  been  revoked; 

"(B)  involving  the  bearing,  examination, 
and  issuance  of  decrees  upon  accounts, 
claims,  and  demands  existing  between  execu- 
tors or  administrators  and  legatees  or  per- 
sons entitled  to  a  distributive  share  of  an 
Intestate  estate,  or  between  wards  and  their 
guardians; 

"(P)  involving  the  eaforcement  of  the 
rendition  of  inventoriesl  and  accounts  by 
executors,  administrators^  collectors,  guard- 
ians, and  trustees  requlreid  to  account  to  the 
court; 

"(G)  involving  the  enforcement  of  dis- 
tribution of  estates  by  executors  and  admin- 
istrators and  the  payment  or  delivery  by 
guardians  of  money  or  pnoperty  belonging  to 
their  wards;  or 

"(H)  otherwise  within  the  probate  Jtirls- 
dlctlon  of  the  court  on  4he  day  before  such 
effective  date.  ] 

"(4)  Any  clvU  acUon  (other  than  a  mat- 
ter over  which  the  Superior  Court  of  the  Dis- 
trict of  Columbia  has  jurisdiction  under 
paragraph  (3)  or  (4)  of  section  ll-921(a)) 
begun  in  the  court  during  the  thirty-month 
period  beginning  on  stuch  effective  date 
wherein  the  amount  in  controversy  exceeds 
•50.000.  I 

"1 11-502.  Criminal  jurlidlctlon 

"In  addiUon  to  Its  Jtirlsdlctlon  as  a  United 
States  district  court  or  any  other  jurlsdiotlon 
conferred  on  It  by  law!  the  United  States 
District  Court  for  the  district  of  Columbia 
has  original  jurisdiction  of  the  foUowing: 

"(1)  Any  criminal  case  began  In  the  court 
by  the  return  of  an  indictment  or  the  filing 
of  an  Information  befote  the  effective  date 
of  the  District  of  Columbia  Court  Reorga- 
nisation Act  of  1970.       I 

"(2)  Any  criminal  cMe  which  Is  begun 
In  the  court  by  the  retiim  of  an  indictment 
or  t^  filing  of  an  information  diirlng  the 
eighteen-month  period  beginning  on  such 
effective  date  and  which-|— 

"(A)  Involves  a  violation  of  any  one  of 
the  following  sections  jof  the  Act  entitled 
'An  Act  to  establish  a  code  of  law  for  the 
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District    of    Columbia',    approved    March    3, 
1901: 

"(1)  secUon  809   (D.C.  Code,  sec.  22-201) 
(relating  to  abortion) , 

"(U)  section  803  (D.C.  Code,  sec  22-501) 
(relating  to  assault  with  intent  to  kill,  rob. 
rape,  or  poison). 

"(Ui)  section  823(a)  (D.C.  Code.  sec.  22- 
1801(a))  (relating  to  a  burglary  in  the  first 
degree). 

"(It)  section  812  (DC.  Code,  sec.  32-3101) 
(relating  to  kidnaping) , 

"(V)  sections  798  through  803  (D.C.  Code, 
sees.  22-2401  through  22-2405)  relating  to 
murder  and  manslaughter) , 

"(v\)  section  808  (D.C.  Code,  sec.  23-3801) 
(relating  to  rape), 

"(vU)  section  810  (D.C.  Code.  sec.  22-2901) 
(relating  to  robbery) ;  or 

"(B)  involves  any  other  offense  under  any 
law  applicable  exclusively  to  the  District  of 
Columbia  which  offense  Is  joined  In  such 
Information  or  Indictment  with  any  ot 
offexises  listed  in  subparagraph  (A). 

"(3)  Any  offense  under  any  law  applicable 
exclusively  to  the  District  of  Columbia  which 
offense  Is  joined  In  the  same  Information  or 
Indictment  with  any  Federal  offense. 

"i  11-503.  Removal  of  cases  from  the  Supolor 
Court  of  the  District  of  Colimi- 
bla 
"A  civil  action  or  criminal  prosecution  in 
the  Superior  Court  of  the  District  of  Co- 
lumbia Is  r«novable  to  the  United  States 
District  Court  for  the  J}lstrlct  of  Columbia 
In  accordance  with  chapter  89  of  title  38, 
United  States  Code. 

"SUBCHAPTER  II. — AUDITOR 
"1 11-631.  Appointment  of  auditor 

"For  so  long  as  the  business  of  the  court 
may  require,  the  United  States  District  Court 
for  the  District  of  Columbia  may  appoint  an 
auditor  for  the  court. 

"Chapter  7 —DISTRICT  OP  COLUMBIA 

COURT  or  APPEALS 
"SUBCHAPTER     <.— CONTINUATION     AND 

ORGANIZATION 
"Sec. 
"11-701.  Continuation  of  court;  court  of  rec- 

cord;  seal. 
"11-702.  Composition. 
"11-703.  Judges;  service;  compensation. 
"11-704.  Oath  of  judges. 
"11-705.  Assignment    of    Judges;    divisions; 

hearings. 
"11-706.  Absence.  dlsabUlty,  or  disqualifica- 
tion of  judges;  vacancies;  quorum. 
"11-707.  Assignment  of  Judges  to  and  from 

Superior  Court. 
"11-708.  Clerks  and  secretaries  for  Judges. 
"11-709.  Reports. 

"SUBCHAPTER  H. ^JURISDICTION 

"11-721.  Orders  «nd  Judgments  of  the  Su- 
perior Court. 
"11-741.  Administrative  orders  and  decisions. 

"SUBCHAPTER  UI— MISCELLANEOUS 
PROVISIONS 


"11-741.  Contempt  powers. 
"11-742.  Oaths,    afflrmaticns,   and  acknowl- 
edgments. 
"11-743.  Rules  of  Court. 

"SUBCHAPTER  I.— CONTINUATION  AND 
ORGANIZATION 

"{  11-701.  Continuation  of  court;   coiirt  of 
record;  seal 

"(a)  The  District  of  Columbia  Court  of 
Appeals  (hereafter  In  this  subchapter  re- 
ferred to  as  the  'court')  shall  continue  as  a 
court  of  record  m  the  District  of  Columbia. 

"(b)  The  Court  shall  have  a  seal. 
"f  11-702.  Composition. 

"The  court  shall  consist  of  a  chief  Judge 
and  eight  associate  Judges, 
"i  11-703.  Judges:   services;   compensaUon 

"(a)  The  chief  judge  and  the  judges  of 
the  court  shall  serve  in  accordance  with 
chapter  15  of  this  title. 


"(b)  Judges  of  the  court  shall  be  com- 
pensated at  the  rate  of  936,000  per  annum. 
The  chief  judge,  during  his  service  In  that 
position,  shall  receive  an  additional  $500 
per  annum. 

"f  11-704.  Oath  of  judges 

"Each  judge,  when  appointed,  shall  take 
the  oath  prescribed  for  judges  of  courts  of 
the  United  States. 

"i  11-705.  Assignment  of  Judges;  divisions; 
hearings 
"(a)   Judges  of  the  court  shall  sit  on  the 
court  and  its  divisions  in  such  order  and  at 
such  times  as  the  chief  judge  directs. 

"(b)  Cases  and  controversies  shall  be 
heard  and  determined  by  divisions  of  the 
court  unless  a  hearing  or  rehearing  before 
the  court  in  banc  is  ordered.  Each  division  of 
the  court  shall  consist  of  three  Judges. 

"(c)  A  hearing  before  the  court  in  banc 
may  be  ordered  by  a  majority  of  the  judges 
of  the  court  In  regular  active  service.  The 
court  In  banc  for  a  hearing  shall  consist  of 
the  Judges  of  the  court  in  regular  active 
service. 

"(d)  A  rehearing  before  the  court  in  banc 
may  be  ordered  by  a  majority  of  the  judges 
of  the  court  in  regular  active  service.  The 
court  in  banc  for  a  rehearing  shall  consist 
of  the  Judges  of  the  court  in  regular  active 
service,  except  that  a  retired  Judge  may  sit  as 
a  judge  of  the  court  in  banc  in  the  rehearing 
of  a  case  or  controversy  if  he  sat  on  the 
court  or  a  division  of  the  court  at  the  orig- 
inal hearing  thereof. 

"i  11-706.  Absence,  dlsabUlty,  'or  disqualifi- 
cation of  Judges:  vacancies; 
quorum 

"(a)  When  the  chief  Judge  of  the  court  Is 
absent  or  disabled,  his  duties  shall  devolve 
upon  and  be  performed  by  such  associate 
judge  as  the  chief  judge  may  designate  In 
writing.  In  the  event  that  the  chief  Judge  is 
(1)  disqualified  or  suspended,  or  (2)  unable 
or  fails  to  make  such  a  designation,  his  du- 
ties shall  devolve  upon  and  be  performed  by 
the  associate  judge  of  the  court  next  In 
seniority  according  to  the  date  of  his  orig- 
inal commission. 

"(b)  A  chief  Judge  whose  term  as  chief 
Judge  has  expired  shsll  continue  to  serve  un- 
til redesignated  or  until  his  successor  has 
been  designated.  When  there  Is  a  vacancy  in 
the  position  of  chief  judge,  the  position  shall 
be  filled  temporarily  as  provided  in  subsec- 
Uon  (a). 

"(c)  Two  Judges  shall  constitute  a  quorum 
of^a  division  of  the  court,  and  six  judges  shall 
constitute  a  quorum  of  the  court  sitting  In 
banc. 

"1 11-707.  Assignment  of  judges  to  and  from 
Superior  Court 

"(a)  Ihe  chief  Judge  of  the  District  of 
ColumMa  Court  of  Appeals  may  designate 
and  assign  temporarily  one  or  more  judges 
of  the  Superior  Court  of  the  District  of  Co- 
lumbia to  sit  upton  the  District  of  Columbia 
Court  of  Appeals  or  a  division  thereof  when- 
ever the  business  of  thr  District  of  Columbia 
Court  of  Appeals  so  requires.  Such  designa- 
tions <H-  assignments  shall  be  in  conformity 
with  the  rules  or  orders  of  the  District  of 
Columbia  Court  of  Appeals. 

"(b)  Upon  presentation  of  a  certificate  of 
necessity  by  the  chief  judge  of  the  Superior 
Court  of  the  District  of  Columbia,  the  chief 
Judge  of  the  District  of  Colxmibia  Court  of 
Appeals  may  designate  and  assign  tempo- 
rarily one  or  more  Judges  of  the  District  of 
Columbia  Court  of  Appeals  to  serve  as  a  Judge 
of  the  Superior  Court  of  the  District  of 
Columbia. 
"{  11-708.  Clerks  and  secretaries  for  judges 

"Each  judge  may  appoint  and  remove  a 
personal  law  clerk  and  a  personal  secretary. 

"J  11-709.  Reports 

"Each  Judge  shall  submit  to  the  chief  Judge 
such  reports  and  data  as  the  chief  judge 
may  request. 


"SUBCHAPTER  H. — JURISDICTION 
"I  11-721.  Orders  and  Judgments  of  the  Su- 
perior (Tourt 
"(a)  The  District  of  Columbia  (yourt  of 
Appeals  has  jurisdiction  of  appeals  from — 

"  ( 1 )   all  final  orders  and  Judgments  of  the 
Superior  Court  of  the  District  of  Columbia — 
"(2)   interlocutory  orders  of  the  Suj»rior 
Court  of  the  District  of  Columbia — 

"(A)  granting,  continuing,  modifying,  re- 
fusing, or  dissolving  or  refusmg  to  dissolve 
or  mo«ilfy  injiincticns; 

"(B)  appointing  receivers,  guardians,  ok 
conservators  or  refusing  to  wind  up  receiver- 
ships, guardianships,  or.  the  administration 
of  conservators  or  to  take  steps  to  accomplish 
the  purposes  thereof;  or 

"(C)  changing  or  affecting  the  possession 
of  property:  and 

"(3)  orders  or  rulings  of  the  Superior 
Covrt  of  the  District  of  Columbia  ai^ealed 
by  the  United  States  or  4he  DUtrict  of  Co- 
lumbia pursuant  to  section  2^104  or  23-111 
(d)(2). 

"(b)  Except  as  provided  m  subsection  (c), 
of  tills  section,  a  party  aggrieved  by  an  order 
or  judgment  specified  In  subaectlon  (a)  of 
this  section,  may  appeal  therefrom  as  of 
right  to  the  District  of  Columbia  Court  of 
Appeals. 

"(c)  Review  of  judgments  of  the  Small 
Claims  and  Conciliation  Branch  of  the  Su- 
periOT  Court  of  the  District  of  Cdtunbla  and 
of  Judgments  In  the  CMminal  Division  of 
that  court  where  the  penalty  Imposed  is  a 
fine  of  less  than  $50  for  an  offense  punish- 
able by  imprisonment  for  one  year  or  less,  or 
by  fine  of  not  more  thar.  $1,000.  or  both,  shall 
be  by  ^>pllcatlon  for  the  allowance  of  an 
i^peal,  filed  In  the  Distrtct  of  CJOlumbla 
Court  of  Appeals. 

"(d)  When  a  Judge  of  the  Superior  Court 
of  the  District  of  Columbia,  In  making  in  a 
Civil  or  criminal  case  a  ruling  or  order  not 
otherwise  appealable  xinder  this  eectioo. 
shall  be  of  the  opinion  that  the  ruling  or 
Older  Involves  a  controlling  question  of  law 
as  to  which  tiiere  is  substantial  ground  for 
a  difference  of  opinion  and  that  an  immedi- 
ate appeal  from  the  ruling  or  order  may  ma- 
terially advance  the  ultimate  termination  of 
the  litigation  or  case,  he  shall  so  state  in 
writing  in  the  ruling  or  order.  The  District 
of  Colimibla  Court  of  Appeals  may  there- 
upon, in  its  discretion,  permit  an  appeal  to 
be  taken  from  that  ruling  or  order,  if  appli- 
cation is  made  to  it  vritliin  ten  days  after 
the  Issuance  or  entry  ol  the  ruling  or  order. 
An  application  for  an  appeal  under  this  sub- 
section shall  not  stay  proceedings  in  the  Su- 
perior Court  of  the  District  of  Columbia  un- 
less that  court  or  a  Judge  of  the  District  ot 
Columbia  Court  of  Appeals  shall  so  order. 

"(e)  On  the  hearing  of  any  appeal  in  any 
case,  the  District  of  Columbia  Court  of  Ap- 
peals shall  give  Judgment  after  an  examina- 
tion of  the  record  without  regard  to  errors 
or  defects  which  do  not  affeot  the  substantial  ^ 
rights  of  the  parties. 

"1 11-732.  Administrative  orders  and  decl- 
slons 
"The  District  of  Columbia  Court  of  Apoeals 
has  jurisdiction  to  review  orders  and  deci- 
sions at  the  Commissioner  at  the  District  of 
Columbia,  the  District  of  Coltimbla  Council, 
and  any  agency  (including  the  District  of 
Columbia  Redevelopment  Land  Agency,  the 
Board  of  Zoning  Adjustment  of  the  District 
of  Columbia,  the  Zoning  Commission  of  the 
District  of  Colvmibia,  and  the  Public  Service 
CcKnmisslon  of  the  District  of  Columbia)  In 
accordance  with  the  District  of  Colximbla 
AdminUtrative  Procedure  Act  (D.C.  Code, 
sees.  1-1501 — 1-1510) ,  or  m  the  case  of  orders 
and  decisions  of  the  Public  Service  Commis- 
sion of  the  District  of  Columbia  under  sec- 
tl<Mi  8  of  the  Act  of  March  4.  1913  (D.C.  Code, 
title  43),  in  accordance  with  that  section. 
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"SUBCHAPTER  HI. — MISCELLANEOUS 
PROVISIONS 

"*  ^^«l*^-  Contempt  powers 

'•ln*addltlon  to  the  powers  conferred  by 
section  40a  of  title  18,  United  States  Code, 
the  District  of  Columbia  Court  of  Appeals, 
or  a  judge  thereof,  may  punish  for  disobe- 
dience of  an  order  or  for  contempt  com- 
mitted In  the  presence  of.  the  court. 
"Jll-742.  Oaths,  affirmations,  and  acknowl- 
edgments 

"Ei^ch  Judge  of  the  District  of  Columbia 
Court  of  Appeals  and  each  employee  of  the 
court  authorized  by  the  chief  Judge  may  ad- 
minister oaths  and  affirmations  and  take  ac- 
knowledgments. 
"i  11-743.  Rules  of  court 

•The  District  of  Columbia  Court  of  Ap- 
peals shall  conduct  Its  business  according 
to  the  Federal  Rules  of  Appellate  Procedure 
unless  the  court  prescribes  or  adopts  modi- 
fications of  those  Rules. 

"Chapter  9. — SUPERIOR  COURT  OF  THE 

DISTRICT  OF  COLUMBIA 

•SUBCHAPTER  I. — CONTINUATION  AND 

ORGANIZATION 

••Sec. 

"11-901.  Continuation   of   courts:    court  of 
record:  seal. 

"11-902.  Organization  of  the  court. 

"11-903.  Composition. 

"11-904.  Judges;  service:  compensation. 

••11-905.  Oath  of  Judges. 

"11-906.  Administration     of     chief     judge; 
discharge  'Of  duties. 

'•11-907.  Absence,    disability,    or    disqualifi- 
cation of  chief  Judge. 

"11-908.  Designation     and     assignment     of 
Judges. 

"11-009.  Meetings  and  reports. 

"11-010.  Clerks  and  secretaries  for  judges. 
"SUBCHAPTER    H.— JURISDICTION 

"11-921.  ClvU  JurladlcUon. 

"11-023.  Transfer  of  civil  actions  to  Superior 
Court. 

"11-923.  Crixninal  jiirisdictlon;  comimitment. 

"SUBCHAPTER  HI.— MISCELLANEOUS 
PROVISIONS 

"11-041.  Issuance  of  warrants;  record. 
"11-042.  Subpoenas. 
"11-043.  Process. 
"11-044.  Contempt  powers. 
"11-046.  Oaths,   affirmations,   and   acknowl- 
edgments. 
"ll-94«.  Rules  of  court. 

"SUBCHAPTER     I.— CONTINUA-HON     AND 

ORGANIZATION 
"i  11-001.  Continuation  of  courts;  court  of 
record:  seal 

"The  District  of  Columbia  Court  of  Gen- 
eral Sessions,  the  Juvenile  Court  of  the  Dis- 
trict of  Columbia,  and  the  District  of  Colum- 
bia Tax  Court  are  consolidated  in  a  single 
court  to  be  known  as  the  Superior  Court  of 
the  District  of  Columbia  (hereafter  in  this 
title  referred  to  as  the  'Superior  Court') .  The 
Superior  Court  shall  be  a  court  of  record  in 
the  District  of  Columbia  and  shall  have  a 
single  seal. 
"i  11-003.  Organization  of  the  court 

•The  Superior  Coiirt  shall  consist  of  the 
following  divisions:  Criminal? Division.  CivU 
Division,  Family  Division,  Tax  Division,  and 
Probate  Division.  The  divisions  of  the  Su- 
perior Court  may  be  divided  into  such 
branches  as  the  Superior  Court  may  by  rule 
prescribe. 

'•f  11-003.  Composition 

"(a)  On  the  effective  date  of  the  District 
of  Columbia  Court  Reorganization  Act  of 
1970  the  Superior  Court  shall  consist  of  a 
chief  Judge  and  thirty -six  associate  Judges. 

••(b)  Eighteen  months  after  such  effective 
date,  three  additional  associate  Judges  shall 
be  appointed  to  the  Superior  Court. 


^ance  of  such  addi- 
Is  able  to  perform, 
is  consistent  with 
iride  the  business  of 
\x  the  time  of  ses- 
sions and  branches 


the  court  next  in 
I  date  of  his  original 


••$  904.  Judges:  service:  compensation 

"(a)  The  chief  Judge  aiid  the  Judges  of  the 
Superior  Court  shall  serve  as  provided  in 
chapter  IS  of  this  title. 

••(b)  Judges  of  the  S  iperlor  Court  shall 
be  compensated  at  the  rate  of  W4.000  per 
annum.  The  chief  Judge  during  his  service 
in  that  position,  shall  n  celve  an  additional 
$500  per  annum, 
••f  11-905.  Oath  of  Judges 

••Each  Judge  of  the  Si  perlor  Court,  when 
appointed,   shall   take   tie   oath   prescribed 
for  Judges  of  courts  of  tl  le  United  States. 
"S  ll-90fi.  Administration    by    chief    judge; 
discharge  of  duties 

"(a)  The  chief  Judge  tfiall  administer  and 
superintend  the  buslneM  of  the  Superior 
Court,  as  provided  In  chsipter  17  of  this  title. 
He  shall  give  his  attention  to  the  discharge 
of  the  duties  esp€^clall]|  pertaining  to  his 
office  and  to  the  perfoi 
tlonal  judicial  work  as  h| 

••(h)    He  shall.  Insofar 
this  title,  arrange  and 
the  Superior  Court  and 
slons  of  the  various  dli 
of  the  Superior  C6urt. 
'•{  11-907.  Absence,  disability,  or  disqualifl- 
cation  of  cl«ef  judge 

"(a)  When  the  chief  jjudge  of  the  court  is 
absent  or  disabled,  his  duties  shall  devolve 
upon  and  be  performea  by  such  associate 
Judge  as  the  chief  Judoe  may  designate  in 
writing.  In  the  event  tfiat  the  chief  Judge 
is  (1)  disqualified  or  suspended,  or  (2)  un- 
able or  falls  to  make  sudh  a  designation,  his 
duties  shall  devolve  upo^  and  be  performed 
by  the  associate  judge 
seniority  according  to  tl 
commission. 

••(b)  A  chief  Oudge  Whose  term  as  chief 
judge  has  expired  shall  continue  to  serve 
until  redesignated  or  unill  his  successor  has 
been  designated.  When  i  there  is  a  vacancy 
in  the  position  of  chief!  Judge,  the  position 
shall  be  filled  tempora^'ily  as  provided  in 
subsection  (a). 
"\  11-908.  Designation 
judges 

"(a)  The  chief  Judge 
number  of  Judges  to  serv  i  in  any  division  and 
branch  of  the  Superior  Oourt  and  may  assign 
and  reassign  each  judge  to  sit  in  any  division 
and  branch.  When  malting  assignments  to 
the  Family  Division  an{i  Tax  Division,  the 
chief  judge  shall  consider  the  qualifications 
and  interest  of  the  Judges.  Each  associate 
Judge  shall  attend  and  serve  in  the  division 
and  branch  to  which  he  lb  assigned. 

"(b)  When  the  business  of  the  Superior 
Covirt  requires,  the  chl4f  judge  may  certify 
to  the  chief  Judge  of  the  District  of  Colxun- 
bla  Court  of  Appeals  jthe  need  for  tem- 
porary assignment  of  in  additional  Judge 
or  Judges  as  provided  ^  section  11-707. 

'•{  11-000.  Meetings  and  {reports 

"(a)  The  Judges  of  Ithe  Superior  Court 
shall  meet  together  at  I  such  tinxes  as  may 
be  specified  In  the  nves  of  the  Superior 
Court,  and  at  the  call  ajt  the  chief  judge,  to 
consider  matters  relating  to  the  business 
and  operations  of  the  Buperlor  Oourt. 

••(b)  Each  associate  jfidge  shall  submit  to 
the  chief  Ju^ge  such  reports  and  data  as  the 
chief  Judge  tmay  request, 
"1 11-010.  Clarks  and  secretaries  for  Judges 

'•Each  judg«  of  the  Superior  Court  may 
appoint  and  remove  a  personal  law  clerk  and 
a  personal  secrj^tary.        I 

"SUBCHAPTER    II .-{-JURISDICTION 
••»  11-031.   ClvU   Jvirlsdldtlon 

••(a)  Except  as  provided  In  subsection  (b), 
the  Superior  Court  shill  have  jurisdiction 
of  any  civil  action  or  qther  matter  (at  law 
or  in  equity)  brought,  in  the  District  of 
Columbia.  Such  Jurisdiction  shall  vest  In 
the  court  as  follows 

"(1)  Beginning  on  ^e  effective  date  of 
the  District  of  Columbi  a  Ootirt  Reorganiza- 


^nd    assignment    of 
may  designate  the 


the  District  of 
under  paragraph 
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tlon  Act  of  1970,  the  couijt  shall  have  Juris- 
diction of  any  civil  action  or  other  matter 
begun  before  such  effeotive  date  in  the 
District  of  Columbia  Court  of  General  Ses- 
sions, the  Juvenile  Court  of  the  District  of 
Columbia,  or  the  District^  of  Columbia  Tax 
Court. 

"(2)  Beginning  on  suctaj  effective  date,  the 
court   shall   have   jurlsdlitlon   of   any   civil 
action  or  other  matter,  ak  law  or  In  equity 
(other  than  a  matter  ove^  which  the  United 
States    District    Court    fo 
Columbia  has  jurisdiction 
(1).  (2),  or  (3)  of  section 
begun  in  the  Superior  Coi^rt  on  or  after  such 
effective  date  and  in  which  the  amount  in 
controversy  does  not  exceeq  »50.000. 

••(3)  Beginning  on  such  effective  date,  the 
court  shall  have  jurisdiction  (regardless  of 
the  amount  in  controversy)  of  any  civil 
action  or  other  matter,  at  law  or  in  equity, 
which  is  begun  in  the  court  on  or  after  such 
effective  date  and  whlch4- 
••(A)  is  brought  under-j- 
"(1)  subchapter  I  of  chapter  11  of  title  16 
( relating  to  ejectment ) ;    ]_ 

"(11)  subchapter  n  or  III  of  chapter  13  of 
title  16  (relating  to  thd  condemnation  of 
land  on  behalf  of  the  DUtrlct  of  Columbia) : 
••(111)  chapter  19  of  tllle  16  (relating  to 
writs  of  habeas  corpus  directed  to  persons 
other  than  Federal  office^  and  employees), 
"(iv)  chapter  25  of  uile  16  (relating  to 
change  of  name) ;  I 

"(v)  chapter  33  of  tlfte  16  (relating  to 
quieting  title  to  real  propirty) ; 

"(vl)  subchapter  IT  of  Ichapter  36  of  title 
16  (relating  to  writ  of  qup  warranto): 

"(vU)  chapter  37  of  title  16  (relating  to 
replevin  of  personal  property) : 

•'(vlll)  the  Hospital  Treatment  for  Drug 
Addicts  Act  for  the  Dlstrlci  of  Columbia  (D.C. 
Code,  sees.  24-flOl  through  24-611)  (relating 
to  commitment  of  narcotics  users) ;  or 

••(Ix)  secUon  2  of  the]  Act  of  August  3, 
1968  (DC.  Code.  sec.  l-8<»4(b))  (relating  to 
contractors  bonds): 

"(B)  Involves  an  appeal  from  or  petition 
for  review  of  any  assessment  of  tax  (or  civil 
penalty  thereon)  made  py  the  Dlsrtrlct  of 
Columbia:  , 

"(C)  is  brought  under  chapter  23  of  title 
16;  or 

"(D)    is  based   upon   i^ersonal   injury  or 
property  damage  (or  both)  If  all  the  parties 
to  such  action  are  resldeints  of  the  District 
of  Columbia  and  the  coi 
the    action    occurred    li 
Columbia. 

'•(4)  Immediately  follo^ng  the  expiration 
of  the  eighteen-month  period  beginning  on 
such  effective  date,  the!  court  shall  have 
Jurisdiction  (regardless  Df  the  amount  in 
controversy)  — 

"(A)   of  any  matter  (at  law  or  In  equity)  — 
••(I)  which  would  havfc  been  within  the 
jurisdlcUon  of  the  Orph4ns  Court  of  Wash- 
ington County,  District  af  Columbia,  before 
June  31,  1870:  | 

••(11)  relating  to  the  eiecutlon  or  validity 
of  wills  devising  real  property   within  the 
District  of  Columbia,  and  of  wills  and  testa-  ^^ 
ments  properly  presente<^  for  probate  in  th^^*^^ 
court,   and   the   admissian    to  probate   and 
recording  of  those  wills; 

'•(111)  relating  to  the  proof  of  wills  of 
either  personal  or  real  I  property  and  the 
revocation  of  probate  of  )will8  for  cause; 

"(Iv)  Involving  the  gmntlng  and  revoca- 
tion for  cause  of  letters  testamentary,  letters 
of  administration.  letters  ad  colligendum  and 
letters  of  guar^Uanshlp,  and  the  appoint- 
ment of  successors  to  persons  whose  letters 
have  been  revoked;  ] 

"(v)  Involving  the  bearing,  examination, 
and  Issuance  of  decrees  upon  accounts, 
claims,  and  demands  existing  between  ex- 
ecutors or  administrators  and  legatees  cm-  per- 
sons entitled  to  a  dlstnlsutlve  share  of  an 
intestate  estate,  or  beitw^n  wards  and  their 
guardians; 
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"  (-vl)  involving  the  enforcement  of  the  ren- 
dltion  of  Inventories  and  accounts  by  execu- 
tors, administrators,  collectors,  guardians, 
and ,  trustees  req\ilred  to  account  to  the 
court: 

"(vll)  Involving  the  enforcement  of  dis- 
tribution of  estates  by  executors  and  ad- 
ministrators and  the  payment  or  delivery  by 
guardians  of  money  or  property  belonglngJto 
their  wards;  or  ^  -  ' 

"(vlil)  otherwise  within  the  probate  juris- 
diction of  the  United  States  District  Court 
for  the  District  of  Columbia  on  the  day  be- 
fore such  effective  date;  and 

"(B)  any  matter  (at  law  or  in  equity)  de~ 
scribed  In  subparagraph  (A)  whic^  was  be- 
gun in  the  United  States  District  for  the 
District  of  Columbia. 

"(5)  Immediately  following  the  expiration 
of  the  eighteen-month  period  beginning  on 
such  effective  date,  ttie  court  shall  have  juris- 
diction (regardless  of  the  amount  in  con- 
troversy) of  any  civil  action  or  other  matter, 
at  law  or  in  equity,  broiight  under — 

••(A)  chapter  3  of  tlUe  31  (relating  to  glfU 
to  minors) ; 

'•(B)  chapter  6  of  title  31  (relating  to  hos- 
pitalization of  the  mentally  111) : 

"(C)  chapter  7  of  title  31  (relating  to  prop- 
erty of  the  mentally  111) ; 

'•(D)  chapter  11  of  title  31  (relating  to 
commitment  and  maintenance  of  mentally 
retarded  persons) ; 

••(E)  chapter  13  of  title  31  (relating  to  ap- 
pointment of  committee  for  alcoholics  and 
addicts) ; 

"(F)  chapter  15  of  title  21  (relating  to  ap- 
pointment of  conservators) ;  or 

"(G)  chapter  39  of  title  16  (relating  to 
partition  of  property  and  assignment  at 
dower). 

"(6)  Immediately  following  the  expiration 
of  the  thirty-month  period  beginning  on 
such  effective  date,  the  court  shall  have  juris- 
diction (regardless  of  the  amount  in  con- 
troversy) of  any  civil  action  or  other  matter, 
at  law  or  in  equity,  brought  in  the  District 
of  Colimibia. 

"(b)  The  Superior  Court  shaU  not  have 
jurisdiction  over  any  civil  action  or  other 
matter  (l)  over  which  exclusive  jurisdiction 
is  vested  in  a  Federal  Court  in  the  District  of 
Columbia,  or  (3)  over  which  jurisdiction  Is 
vested  In  the  United  States  District  Court  for 
the  District  of  Columbia  under  section  11- 
501  (relating  to  civil  actions  or  other  mat- 
ters begun  In  such  court  before  the  expira- 
tion of  the  thirty-month  period  begiiuilng 
on  the  effective  date  of  the  District  of  Co- 
lumbia Court  Reorganization  Act  of  1070). 

"(c)  For  purposes  of  subsection  (a)  (3) 
(D)  and  section  11-033  (b)  (1)  (B)  the  term 
'resident  of  the  District  of  Columbia'  shall 
not  include  (1)  any  elective  officer  of  the 
Government  of  the  United  States,  (3)  any 
employee  on  the  staff  of  an  elected  officer  If 
such  employee  Is  a  bona  fide  domiciliary  of 
the  State  of  residence  of  such  elected  officer, 
(3)  any  officer  of  the  executive  branch  of 
the  Government  whose  appointment  to  the 
office  held  by  him  was  by  the  President  of 
the  United  States  and  subject  to  confirma- 
tion by  the  Senate  of  the  United  States  and 
whose  tenure  of  office  Is  at  the  pleasure  of 
the  President  if  such  officer  is  a  bona  fide 
domiciliary  of  a  State  of  the  United  States, 
or  (4)  any  officer  of  a  foreign  government 
or  any  employee  of  a  foreign  government  or 
International  organization  or  association  if 
such  person  Is  a  bona  fide  domiciliary  of  a 
foreign  country. 

"i  11-933.  Transfer   of   civil   actions  to   Su- 
perior Court 

'•(a)  In  a  civil  action  begun  In  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia before  the  effective  date  of  the  Dis- 
trict of  Columbia  Court  Rearganlza- 
tlon  Act  of  1970  (other  than  an  action  for 
equitable  relief),  where  It  appears  to  the 
satisfaction  of  the  court  at  or  subsequent  to 
any  pretrial  hearing  but  before  trial  thereof 


that  the  action  will  not  justify  a  judgment  in 
excess  of  910,000  and  does  not  otherwise  In- 
voke the  jurisdiction  of  the  court,  the  cotirt 
may  certify  the  action  to  the  Superior  Court 
for  trial. 

"(b)  In  a  civil  action  begun  In  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia during  the  thirty-month  period  be- 
ginning on  the  effective  date  of  the  District 
of  Columbia  Court  Reorganization  Act  of 
1970,  the  court  may  certify  the  action  to  the 
Superior  Court  If  It  appears  to  the  satisfac- 
tion of  the  United  States  District  Court  at 
or  subsequent  to  any  pretrial  hearing,  but 
before  the  trial  thereof  that — 

••(1)  the  action — 

"(A)  will  not  justify  a  judgment  In  excess 
of  $50,000;  or 

••(B)  Is  based  upon  personal  Injury  or 
property  damage  (or  both) ,  all  parties  thereto 
are  residents  of  the  District  of  Columbia,  and 
the  conduct  on  which  the  action  Is  based 
occurred  in  the  District  of  Columbia;  and 

'•(2)  the  action  does  not  otherwise  Invoke 
the  Jiirlsdlction  of  the  court. 

"(c)  When  an  action  Is  transferred  tinder 
this  section,  ^e  pleadings  in  the  action,  to- 
gether with  ■»  copy  of  the  docket  entries  and 
copies  of  any  orders  entered  therein,  and 
the  deposit  for  costs,  shall  be  sent  to  the 
Superior  Court.  The  Superior  Court  shall 
thereafter  treat  the  case  as  though  it  had 
been  filed  originally  in  that  court,  except 
that  the  jurisdiction  of  the  court  shall  ex- 
tend to  the  amount  claimed  in  the  action 
even  though  it  exceeds  the  applicable  Juris- 
dictional limitation. 

"I  11-933.    Criminal    Jurisdiction;    commit- 
ment 

"(a)  The  Superior  Court  has  Jurisdiction 
over  all  criminal  cases  pending  in  the  Dis- 
trict of  Columbia  Court  of  General  Sessions 
before  the  effective  date  of  the  District  of 
Columbia  Court  Reorganization  Act  of  1970. 

"(b)(1)  Except  as  provided  in  paragraph 
(3),  the  Superior  Court  has  Juri£dictlon  or 
any  criminal  case  luider  any  law  applicable 
exclxisively  to  the  District  of  Columbia. 

"(3)  The  Superior  Court  shall  not  have 
jurisdiction  of  any  criminal  case  under  any 
law  applicable  exclusively  to  the  District  of 
Columbia  begun  In  the  United  States  Dis- 
trict Court  for  the  District  of  (^limibla  un- 
der section  11-502(2)  by  the  return  of  an  in- 
dictment or  the  filing  of  an  information  dur- 
ing the  eighteen-month  period  beginning  on 
such  effective  date. 

"  (c)  ( 1 )  With  respect  to  any  criminal  case 
over  which  the  Superior  Court  has  Jurisdic- 
tion, that  court  may  make  preliminary  ex- 
aminations smd  commit  offenders  either  for 
trial  or  for  further  examination,  and  may 
release  or  detain  offenders  in  accordance 
with  chapter  13  of  title  23. 

"(2)  With  respect  to  any  criminal  case  over 
which  the  United  States  District  Cotirt  for 
t2ie  District  of  Columbia  has  jurisdiction,  the 
Superior  Court  (A)  may  make  preliminary 
examinations  and  commit  offenders,  either 
for  trial  or  for  further  examination,  but  only 
during  the  eighteen-month  period  beginning 
on  the  effective  date  of  the  District  of  Co- 
limibia Court  Reorganization  Act  of  1970, 
and  (B)  may  release  or  detain  offenders  In  ac- 
cordance with  chapter  13  of  title  23. 

"SUBCHAPTER  m. — MISCELLANEOUS 
PROVISIONS 

"{  11-041.  Issuance  of  warrants;  record 

"Judge  of  the  Superior  Court  may,  at  -ny 
time,  including  Sundays  and  legal  holidays, 
on  ybmplalnt  or  application  under  oath  or 
actual  view,  issue  warrants  for  arrest,  search 
or  seizure,  or  electronic  surveillance  In  con- 
nection with  crimes  and  offenses  committed 
within  the  District  of  Columbia,  a-  for  ad- 
ministrative Inspections  in  connection  with 
laws  relating  to  the  public  health,  safety, 
and  welfare.  Each  proceeding  respecting  a 
warrant  shall  be  recorded  as  prescribed  by 
the  court.  Warrants  shall  be  Issued  free  of 
charge. 


"i  11-042.  Subpenas 

••(a)  The  Superior  Court  may  compel  the 
attendance  of  witnesses  by  attachment.  At 
the  request  of  any  party,  subpenas  for  at- 
tendance at  a  hearmg  or  trial  in  the  Superior 
Court  shall  be  issued  by  the  clerk  of  tb«^ 
court.  A  subpena-inay  be  served  at  any  place 
within  the  District  of  Columbia,  or  at  any 
place  without  the  District  of  Columbia  that 
is  within  twenty-five  miles  of  the  place  of 
the  hearing  or  trial  specified  in  the  subpena. 
The  form.  Issuance,  and  manner  of  service 
of  the  subpena  shall  be  as  prescribed  by  rule 
of  the  court. 

••(b)  A  subpena  In  a  criminal  case  in  which 
a  felony  is  charged  may  be  served  at  any 
place  within  the  United  States  upon  order  . 
of  a  Judge  of  the  oourt. 
"J  11-043.  Process 

••(a)  All  process  other  than  a  subpena  may 
be  served  at  any  place  within  the  District 
of  Columbia,  and,  when  autliorlzed  by  stat- 
ute, by  the  Federal  Rules  of  CivU  Procedure, 
or  by  ihe  Federal  Rules  of  Criminal  Proce- 
dure, at  any  place  without  the  District  of 
Columbia. 

"(b)  Service  upon  a  third-party  defend- 
ant, upon  a  person  whose  Joinder  Is  needed 
for  Just  adjudication,  and  upon  persons  re- 
quired to  respond  to  any  order  of  commit- 
ment for  civil  contempt  may  be  served  at  all 
places  outside  the  District  of  Columbia  that 
are  not  more  than  one  hundred  miles  from 
the  place  of  hearing  or  trial  specified. 

"(c)    The  form.  Issuance,  and  manner  of 
service  of,  process  shall  be  as  prescribed  by 
rule  of  the  court. 
"i  11-044.  Contempt  power 

"In  addition  to  the  powers  conferred  by 
secUon'  402  of  UUe  18.  United  States  Code, 
the  Superior  Court,  or  a  Judge  thereof,  may 
punish  for  disobedience  of  an  order  or  for 
conten:^t  committed  in  the  presence  of  the 
court. 

••{  11-045.  Oaths,  affirmations,  and  acknowl- 
edgments 

"Each   judge   and   feach   employee  of  tha 
Superior  Court  authorized  by  the  chief  judge 
may  administer  oaths  and  aflh^nations  and 
take  acknowledgments. 
"i  11-046  Rules  of  court 

"The  Superior  Court  shall  conduct  its  busi- 
ness according  to  the  Federal  Rules  of  ClvU 
Procedure  and  the  Federal  Rules  of  Criminal 
Procedure  (except  as  otherwise  provided  in 
title  23)  unless  It  prescribes  or  adopts  modi- 
fications of  those  Rules.  Modifications  of  tba 
Federal  Rules  shall  be  submitted  for  the  ap- 
proval of  the  District  of  Columbia  Court  of 
Appeals,  and  they  shall  not  take  effect  until 
approved  by  that  court.  The  Superior  Court 
may  adopt  and  enforce  other  rules  as  it  may 
deem  necessary  without  the  approval  of  the 
District  of  Columbia  Court  of  Appeals  if  such 
rules  do  not  modify  the  Federal  Rules. 
"Chapter  11.— FAMILT  DIVISION  OF  TH« 

SUPERIOR  COURT 
••'Sec. 

"11-1101.  Exclusive  Jurisdiction.     ' 
••§  11-1101.  Exclusive  Jurtsdlctlon 

•The  Family  Division  of  the  Superior 
Court  shall  be  assigned  exclusive  jurisdictum 

of- 

"(1)  actions  for  divorce  from  the  bond  at 
marriage  and  legal  separation  from  bed  and 
board.  Including  proceedings  incidental 
thereto  for  alinaony,  pendente  lite  and  per- 
manent, and  for  support  and  custody  of 
minor  children: 

••(3)    t4>pllcations    for    revocation    <rf    dl- . 
vorce  from,  bed  and  board: 

••  (3 )  actions  to  enforce  support  ot  any  per- 
son as  required  by  lam;        "^ 

••(4)  actions  seeking  custody  at  minor 
children,  including  petitions  for  writs  at 
habeas  corpus; 

•'(5)  actions  to  declare  marriages  void; 

"(6)   actions  to  declare  marriages  valid: 

"(7)  actions  for  annulments  of  marriage; 
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"(8)  determinations  and  adjudications  of 
property  rlghta,  both  real  and  personal,  In 
any  action  referred  to  In  this  subsection.  Ir- 
respective of  any  jurisdictional  limitation 
Imposed  on  the  Superior  Court; 

"(9)  proceedings  In  adoption: 

"(10)  proceedings  under  the  Act  of  July 
10,  1987  (D.C.  Code,  sees.  30-301  to  30-324): 

"(11)  proceedings  to  determine  paternity 
of  any  child  born  out  of  wedlock; 

"(12)  civil  proceedings  for  protection  in- 
volving Intrafamlly  offenses,  instituted  pur- 
suant to  chapter  10  of  title  16; 

"(13)  proceedings  In  which  a  child,  as  de- 
fined In  section  16-2301,  Is  alleged  to  be  de- 
linquent,^ neglected,  or  In  need  of  super- 
vision; 

"(14)  proceedings  under  chapter  5  of  title 
31  relating  to  the  commitment  of  the  mental- 
ly ill:  and 

"(15)  proceedings  under  chapter  11  of  title 
21  relating  to  the  commitment  of  the  men- 
tally retarded. 

"Chapter  12.— TAX  DIVISION  OP  THE  SU- 
PERIOR COURT 
**Sec 

"ll-iaoi.  Exclusive  Jurisdiction. 
"11-1202.  Abolition    of    other    remedies. 
"11-1203.    Rules  and  regulations. 
"(  11-1301.  Exclusive  Jurisdiction 

"The  Tax  Division  of  the  Superior  Court 
shall  be  assigned  exclusive  Jurisdiction  of— 

"(1)  all  api>eals  from  and  petitions  for 
review  of  aaaeasmenta  of  tax  and  civil  pen- 
alties thereon  made  by  the  -District  of  Co- 
lumbia; and 

"(2)  all  proceedings  brought  by  the  Dis- 
trict of  Columbia  for  the  imposition  of  crim- 
inal penalties  pursuant  to  the  provisions  of 
the  statutes  relating  to  taxes  levied  by  or 
In  behalf  of  the  Dlstrlcb  of  Columbia. 

"1 11-1203.  AboUUon  ot  ^er  remedies 

"Notwithstanding  any  other  provisions  of 
law,  the  Jurisdiction  of  the  Tax  Division  of 
the  Superior  Court  to  review  the  validity 
and  amount  of  all  aaaeasments  of  tax  made 
by  the  District  of  Columbia  Is  exclusive.  Ef- 
fective on  and  after  the  effective  date  of  the 
District  of  Ck>luinbia  Court  Reorgsniatlon 
Act  of  1970,  any  common-law  remedy  with 
respect  to  aaaeaaments  of  tax  In  the  District 
of  Columbia  and  any  equitable  action  to 
enjoin  such  assessments  available  in  a  court 
Other  than  the  former  District  of  Columbia 
Tax  Court  Is  abolished.  Actions  properly  filed 
before  the  effective  date  of  that  Act  are  not 
alTected  by  this  section  and  the  court  in 
which  any  such  action  has  been  filed  may 
retain   Jurisdiction   until    Its   disposition. 

"1 11-1303.  Rules  and  regulations 

"The  Superior  Court  may  make  such  rules 
and  regtilatlons  for  conducting  business  in 
the  Tax  Division,  consistent  with  the  stat- 
utes applicable  to  such  business  and  with 
the  Superior  Court's  general  rules  of  prac- 
tice and  procedure,  as  it  may  deem  neces- 
sary and  proper.  Rules  and  regulations  for 
the  Tax  Division  shall,  Insofar  as  possible, 
assure  the  prompt  disposition  of  matters  be- 
fore the  Tax  Division  to  the  end  that  the 
tudng  Statutes  of  the  District  of  Columbia 
shall  be  fairly  ind  efBclently  enforced. 

"Chapter  13.— SMALL  CLAIMS  AND  CON- 
CILZATION  BRANCH  OP  THE  SUPERIOR 
COURT 
"SUBCHAPTER  I.— CONTINUATION  AND 

SESSIONS 
"Sec. 

"11-1301.  Continuation  of  Branch. 
"11-1303.  Sessions.  ■ 

"SUBCHAPTER   H.— JURISDICTION  AND 

PROCEDURES 
"11-1331.  Exclusive    Jurisdiction    of   'small 

claims.   .  < 

"11-1332.  Arbitration  and  concUlatlon. 
''11-1323.  Certification  of  cases  by  Superior 
Court  Judges;  reoertlfleatlosi. 


"SUBCHAPTER  I. — CONTINUATION  AND 
SESSIONS 
"§  11-1301.  Contlnuatlo4  of  Branch 

"The  Small  Claims  and)  Conciliation  Branch 
shall  continue  as  a  braAch  of  the  Cfvll  Di- 
vision In  the  Superior  Court. 

"J  11-1302.  Sessions 

"The  Small  Claims  and  Conciliation 
Branch,  with  a  Judge  |n  attendance,  shall 
be  open  for  the  transaction  of  business  on 
every  day  of  the  year  except  Saturday  af- 
ternoons, Sundays,  and'  legal  holidays,  and 
shall  hold  evening  ses^ons  whenever  nec- 
essary. { 
"SUBCHAPTER      ^I . — JT^RISDICTION      AND 

"f  11-1331.  Exclusive  Jurisdiction   of  small 
claims 

"The  Small  CHalmsj  and  Conciliation 
Branch  has  Jurisdiction  jover  all  cases  within 
the  Jurisdiction  of  the  Superior  Court  In 
which  the  amount  of  the  plaintiff's  claim  or 
the  claimed  value  of  personal  property  in 
controversy  does  not  exceed  $500,  exclusive 
of  interest,  attorney  fees,  protest  fees,  and 
costs.  I 

"i  11-1322.  Arbitration  and  conciliation 

"In  order  to  effect  the  speedy  settlement 
of  controversies,  and  wl(h  the  consent  of  the 
parties  thereto,  the  Smell  Claims  and  Con- 
ciliation Branch  may  settle  cases.  Irrespec- 
tive of  the  amount  Involved,  by  the  methods 
of  arbitration  and  conciliation.  The  Judges 
sitting  In  the  Branch  may  act  as  referees  or 
arbitrators,  either  alone  or  In  conjunction 
with  other  persons,  as  provided  by  rule  of 
the  court.  A  Judge,  officer,  or  employee  of  the 
Superior  Court  may  not  accept  any  fee  or 
compensation  in  addition  to  his  salary  for 
services  performed  pur^ant  to  this  section. 
"i  11-1323.  Certlflcatloa  of  cases  by  Superior 

Court  Jucfces;  recertlflcatlon 
"When  the  interestsjof  Justice  seem  to 
require  and  alN  parties  consent  thereto,  a 
Judge  of  the  Superior  Court  may  certify  a 
case  to  the  Small  Claltns  and  Conciliation 
Branch  for  conclUatloi^.  or  to  endeavor  to 
obtain  a  complete  or  bartial  agreed  state- 
ment of  facts  or  stlpulafelo- .  which  will  sim- 
plify and  expedite  the  ultimate  trial  of  the 
case.  With  the  consent  of  all  parties,  the 
trial  of  the  case  may  be  completed  In  the 
Branch.  In  the  absence  of  consent,  the  case 

shall  be  recertified  to  another  Judge  of  the 
Civil  Division  for  trial. 

"Ch^ter  16.— JUDOSa  OF  THE  DISTRICT 
OP  COLTTUB^  COURTS 

"SUBCHAPTER   I. — APPOINTMENT:    QUAL- 
IFICATIONS;   SER^C^E  OF  JUDGES 

seCi 
"11-1501.  Appointment    and    quallflcatlona 

of  Judges. 
"11-1503.  Tenure.  I 

"11-1503.  Designation  «  chief  Judge. 
"11-1504.  Service  Of  retired  Judges. 

"SUBCHAPTER  n.— tHE  DISTRICT  OP 
COLUMBIA  COMMISSION  ON  JUDICIAL 
DISABIUTTBS  AMD 

"11-1521.  Bstabllshmeijt  of  Commission. 

"11-1633.  MembetBhip. 

"11-1523.  Term  of  offlc^ — ^members;  vacancy: 
continuation  of  service  by  a 
member;  ferm  of  office — alter- 
nates. I 

"11-1524.  Comi>ensatlaii. 

"11-1526.  Operation;  personnel;  administra- 
tive service*. 

"11-1536.  Removal;  'JiToIuntary  retirement; 
proceedings. 

"11-1627.  Procedures. 

"11-1528.  PrivUege;  coi}fldentlaUty. 

"11-1539.  Judicial  revl^. 

"SUBCHAPTER  III.— RETIREMENT 
"11-1661.  Definitions.   ' 
"11-1563.  BllgiblUty  fox  retirement. 
"11-1568.  Withholding-  ot  retirement  j>ay< 
ments. 


retirement  salary; 
It  other  service. 
Judges, 
ty:  election;  relln- 

ity;    payments  to 

Ity;    entitlement; 


"11-1664.  Computation 

election  to 
"11-1565.  Service  by  retlr( 
"11-1566.  Survivor  anni 

qulshment. 
"11-1567.  Survivor   anni 

fund. 
"11-1568.  Survivor   anni 

computatlonJ 
"11-1669.  Survivor  annuity  payment;   order 

of  proeedence. 
"11-1670.  Retirement  and  Annuity  Fund. 
"11-1671.  Periodic  incree^es;  existing  rights. 

"SUBCHAPTER   I.— APPOINTMENT;    QUAL- 
IFICATIONS;  SERVICE  OF  JUDGES 
"{11-1601.   Appointment!  and   qualifications 
of  Judges 

"(a)  The  President  of  the  United  States 
shall  nominate,  and  by  4ad  with  the  advice 
and  consent  of  the  Senate,  shall  appoint  all 
Judges  of  the  District  ojf  Columbia  courts. 
He  shall  have  power  to  fill  all  vacancies  that 
may  occur  in  those  oourtis  during  a  recess  of 
the  Senate,  by  granting  conu4|sslon  which 
shall  expire  at  the  end  ot  the  n«|[t  session  of 
the  Senate.  ] 

"(b)  A  person  may  not  be  ifepolnted 
Judge  of  a  District  of  Columbia  c^urt  unle 
he-  1 

"(I)  U  a  citizen  of  the  United  Stat 

"(3)  (A)  Is  a  member  of  the  bar  of  the  Dis- 
trict of  Columbia,  and  (B)(1)  has  ^en  a 
member  of  such  bar  Tor  |a  period  of  at  \eaat 
five  years,  or  (11)  In  thej  case  of  a  profe 
of  law  In  a  law  school  in  the  District  of  Co- 
lumbia or  of  an  attorney  f  mployed  in  the  Dis- 
trict of  Columbia  by  the  United  States  or  the 
District  of  Columbia,  h^  been  eligible  for 
membership  in  the  bar  of  the  District  of 
Columbia  for  at  least  fl^e  years  prior  to  his 
appointment;  and  I 

"(3)    has    been    activoly    engaged,    for    at 

least  five  of  the  ten  yean  immediately  prior 
to  his  appointment,  as  Ian  attorney  in  the 
practice  of  law  in  the  District  of  Columbia,  as 
a  Judge  oT  a  District  of  Columbia  court,  as  a 
professor  of  law  in  a  law  school  in  the  Dis- 
trict Of  Columbia,  or  as  an  attorney  employed 
in  the  District  of  Columbia  by  the  United 
States  or  the  District  of  Columbia. 

During  his  term  of  service  and  for  one  year 
alter  the  temUnatlon  thereof,  no  member  of 
the  District  of  Columbia  Commission  on  Ju- 
dicial Disability  and  Tenure  shall  be  eligible 
for  nomination  or  appointment  to  a  District 
of  Columbia  court. 
i  11-602.  Tenure. 

"Subject  to  the  provl^ons  of  subchapters 
n  and  m  of  this  chapter,  a  Judge  of  a  Dis- 
trict of  Columbia  couiit  shall  serve  for  a 
term  of  ten  yews,  and  upon  completion  of 
such  term,  such  Judge  shall  continue  to  serve 
until  his  successor  Is  appointed  and  qualifies. 
"{  11-1603.  Designation  Oi  Chief  Judge 


of  a  District  oX  Co- 
deslgnated  by  the 


"(a)  The  chief  Judge 
lumbla  court  shall  be 
President  of  the  United  States  from  among 
the  Judges  of  the  coiirt  In  regular  active 
service,  and  shall  servel  for  a  term  of  Toiir 
years  or  until  his  succeaor  is  designated.  He 
shall  be  eligible  for  reaesignatlon.  A  Judge 
may  relinquish  his  position  as  chief  Judge, 
after  giving  notice  to  the  President. 

"(b)  If  a  chief  Judgells  not  redesignated, 
or  relinquishes  the  offide  of  chief  Judge,  he 
shall  continue  as  an  associate  Judge. 

"i  11-1504.  Service  of  retired  Judges 

"A  Judge  retired  for  |  reasons  other  than 
disability  may  perform,  upon  designation  of 
a  chief  Judge,  those  Judicial  duties  which  he 
is  wining  and  able  to  undertake. 

"SUBCHAPTER  U. — THE  DISTRICT  OF  CO- 
LUMBIA COMMISSION  ON  JUDICIAL 
DISABILITIES  AND  TENURE 

"i  11-1521.  Estahtlshmeitt  of  Commission 
"There  shall   be   a  Olstrlct  of  Columbia 

Commission    on    Judlc^    Disabilities    and 
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Tenure  (hereafter  In  this  subchapter  referred 
to  as  the  'Commission').  The  Oommlaslon 
shall  have  power  to  suspend,  retlfk,  or  re- 
move a  Judge  of  a  District  of  Columbia  court, 
as  provided  In  this  subchapter. 

"i  11-1523.  Membership 

"(a)  The  Commission  shall  consist  of  seven 
members  appointed  by  the  President  as 
follows : 

"  ( 1 )  Two  members  shall  be  appointed  from 
active  or  retired  Federal  Judges  serving  In  the 
District  of  Columbia. 

"(2)  Two  members  shall  be  appointed  from 
members  of  the  bar  of  the  District  of  Colum- 
bia who  are  actively  engaged  In  the  practice 
of  law  In  the  District  of  Columbia. 

"(3)  Three  members  shall  be  appointed 
from  residents  of  the  District  of  Columbia, 
at  least  two  of  whom  are  not  members  of  the 
bar  of  the  District  of  Columbia. 
The  Chairman  of  the  Commission  shall  be 
designated  by  the  ooncxirrence  of  at  least 
four  members.  The  term  of  the  Chairman 
shall  be  two  years.        ^ 

"(b)  There  shall  be  four  alternate  mem- 
bers of  the  Commission  appointed  by  the 
President  as  follows : 

"(1)  One  alternate  member  shall  be  ap- 
pointed from  active  or  retired  Federal  Judges 
serving  in  the  District  of  Columbia. 

"(2)  Two  alternate  niembers  shall  be  ap- 
pointed from  members  of  the  bar  of  the 
District  of  Columbia  who  are  actively  en- 
gaged in  the  practice  of  law  In  the  District 
of  Columbia. 

"(3)  One  alternate  member  shall  be  ap- 
pointed from  residents  of  the  District  of 
Columbia  who  are  not  members  of  the  bar 
of  the  District  of  Columbia. 

"(c)  No  member  or  alternate  member 
(other  than  a  Federal  Judge  appointed  un- 
der subsection  (a)  or  (b) )  shall  be  an  of- 
ficer or  employee  of  an  executive  or  military 

department  of  the  Government  of  the  United 
States  (listed  In  section  101  or  102  of  title 
5  of  the  United  States  Code),  an  officer  or 
employee  of  the  United  States  employed  in 
the  legislative  or  Judicial  branch  of  the  Gov- 
ernment of  the  United  States,  or  an  officer 
or  employee  of  the  District  of  Columbia 

government. 

"J  11-1623.  Term  of  office— members:  vacan- 
cy; continuation  of  service  by 
a  member;  term  of  office — 
alternates 

"(a)  (1)  The  terms  of  office  for  the  mem- 
bers of  the  Commission  shaU  be  six  years, 
except  that  upon  api>olntment  of  the  first 
members:  two  members  shall  serve  for  tvro 
years;  two  for  four  years;  two  for  six  years; 
and  one  for  three  years,  as  designated  by  the 
President  at  the  time  of  appointment.  A 
member  appointed  to  fill  a  vacancy  occur- 
ring before  the  expiration  of  the  term  of 
his  predeceesor  shall  serve  only  for  the  re- 
mainder of  that  term.  Any  vacancy  in  the 
Commission  shall  be  filled  pursuant  to  sec- 
tion 11-1622. 

"(2)  If  approved  by  the  Commission,  a 
member  may  serve  after  the  expiration  of  his 
term  for  purposes  of  participating  until  con- 
clusion in  a  matter,  relating  to  the  suspen- 
sion, retirement,  or  removal  of  a  Judge,  begun 
before  the  expiration  of  his  term.  A  mem- 
'ber's  successor  may  be  appointed  without 
regard  to  the  member's  continuation  In  serv- 
ice, but  his  successor  may  not  participate  in 
the  matter  for  which  the  member's  continua- 
tion in  service  was  approved. 

"(b)  The  terms  of  office  for  the  alternate 
ntembers  of  the  Commission  shall  be  six 
years.  An  alternate  member  shall  serve  as  a 
member  pursuant  to  rules  adopted  by  the 
Commission. 

"f  11-1534.  Compensation 

"Any  nxember  or  alternate  who  Is  an  of- 
ficer or  employee  of  the  United  States  shall 
serve  without  compensation.  Other  members 
or  alternate  members  shall  receive  the  dally 
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equivalent  of  the  rate  provided  for  GS-18  of 
the  General  Schedule  contained  In  section 
6332  of  title  6.  United  States  Code  when  ac- 
tually engaged  In  service  for  the  Commission. 

"1 11-1535.  Operations;  personnel;  admlnls- 
V        trative  services 

"(a)  The  Commission  may  make  such  rules 
and  regulations  for  Its  operations  as  It  may 
deem  necessary,  and  such  rules  and  regula- 
tions shall  be  effective  on  the  date  specified 
by  the  Commission.  The  District  of  Columbia 
Administrative  Procedure  Act  (D.C.  Code, 
sees.  1-1501  to  1510)  shall  be  applicable  to 
the  Commission  only  as  provided  by  this  sub- 
section. For  the  purposes  of  the  publication 
of  rules  and  regulations.  Judicial  notice,  and 
the  filing  and  compilation  of  rules,  sections 
6,  7,  and  8  of  that  Act  (D.C.  Code.  sees.  1- 
1504,  1-1506,  and  1-1607),  Insofar  as  oon- 
slstent  with  this  subchapter,  shall  be  appli- 
cable to  the  Commission:  and  for  purposes 
of  those  sections,  the  Commission  shall  be 
deemed  an  Independent  agency  as  defined  in 
section  3(5)  of  that  Act  (D.C.  CX>de,  sec.  1- 
1503) .  Nothing  contained  herein  shall  be  con- 
stnied  to  require  prior  public  notice  and 
hearings  on  the  subject  of  rules  adopted  by 
the  Conamission. 

"(b)  The  Commission  Is  authorized,  with- 
out regard  to  the  provisions  governing  i^- 
polntment  and  classification  of  District  of 
Columbia  employees,  to  appoint  and  fix  the 
compensation  of,  or  to  contract  for,  such 
officers,  assistants,  reporters,  counsel,  and 
other  persons  as  may  be  necessary  for  the 
performance  of  its  duties.  It  is  authorized  to 
obtain  the  services  of  medical  and  other  ex- 
perts In  accordance  with  the  provisions  of 
section  3109  of  title  5,  United  States  Code, 
but  at  rates  not  to  exceed  the  dally  equiva- 
lent of  the  rate  provided  for  G8-18  of  the 
Oeneral  Schedule. 

"(c)  The  I^lstnct  of  Columbia  is  authorized 
to  detail,  on  a  reimbursable  basis,  any  of 
its  personnel  to  assist  In  carrying  out  the 
duties  of  the  Commission. 

"(d)  Plnanclal  and  administrative  services 
(including  those  related  to  budgeting  and 
accounting,  financial  reporting,  personnel, 
and  procurement)  shall  be  provided  to  the 
Commission  by  the  District  of  Cohmibla,  for 
whlcli  payment  shall  be  made  In  advance,  or 
by  reimbursement,  from  funds  of  the  Com- 
mission in  such  amounts  as  may  be  agreed 
upon  by  the  Chairman  of  the  Onnmlsslon 
and  the  District  of  Columbia  government. 
Regulations  of  the  District  of  CTolumbla  for 
the  administrative  control  of  funds  shaU 
apply  to  funds  appropriated  to  the  Com- 
mission. 

"{ 11-1536.  Removal;      Involuntary     retire- 
ment; proceedings 

"(a)  (1)  A  Judge  of  a  District  of  Columbia 
cotirt  shaU  be  removed  from  office  upon  the 
filing  In  the  District  of  Columbia  Court  of 
Appeals  by  the  Commission  of  an  order  of 

removal  certifying  the  entry.  In  any  court 
within  the  United  States,  of  a  final  Judgment 
of  conviction  of  a  crime  which  Is  punishable 
as  a  felony  under  Federal  law  or  -:7hlcb  would 
be  a  felony  In  the  District  of  Columbia 

"(3)  A  Judge  of  a  District  of  Columbia 
court  shall  also  be  removed  from  office  upon 
affirmance  of  an  appeal  from  an  order  of 
removal  filed  In  the  District  of  Columbia 
Court  of  Appeals  by  the  Commission  (or 
upon  explrstlon  of  the  time  within  which 
such  an  appeal  may  be  taken)  after  a  de- 
termination by  the  CTommlssion  of — 

"(A)  willful  misconduct  in  office, 

"(B)  willful  and  persistent  failure  to  per- 
form Judicial  duties,  or 

"(C)  any  other  conduct  which  Is  preju- 
dicial to  the  administration  of  Justice  or 
which  brings  the  Judicial  office  Into  disre- 
pute. 

"(b)  A  Judge  of  a  District  of  Columbia 
court  shall  be  involuntarily  retired  from  of- 
fice when  (1)  the  Commission  determines 
that   the   Jtidge  suffws  from   a   mental   or 


physical  disability  (Including  habitual  m- 
temperance)  which  Is  or  Is  likely  to  become 
permanent  and  which  prevents,  or  seriously 
Interferes  with,  the  proper  performanoe  of 
his  Judicial  duties,  and  (2)  the  Commission 
files  In  the  District  of  Columbia  Court  of 
Appeals  an  order  of  Involuntary  retirement 
and  the  order  Is  affirmed  on  appeal  or  the 
time  within  which  an  appeal  may  be  taken 
from  the  order  has  expired. 

"(c)  (1)  A  Judge  of  a  District  of  Columbia 
cotirt  shall  be  suspended,  without  salary— 

"(A)  upen — 

"(1)  proof  of  his  conviction  of  a  crime  re-> 
ferred  to  In  subsection  (a)(1)  which  has 
not  become  final,  or 

"  ( 11 )  the  filing  of  an  order  of  removal  under 
subsection  (a)  (3)  which  has  not  become 
final;  and 

"(B)  upon  the  filing  by  the  Commission  ot 
an  order  of  suspension  In  the  District  ot 
Columbia  Court  of  Appeals. 

Suspension  under  this  paragraph  shall  con* 
tlnue  iintll  termination  of  all  appeals.  If 
the  conviction  is  reversed  or  the  order  of  re^ 
moval  is  set  aside,  the  Judge  shall  be  rein* 
statfd  and  shall  recover  his  salary  and  all 
other  rights  and  privileges  of  his  office. 

"(2)  A  Judge  of  a  District  of  Columbia 
court  shall  be  BU^>ended  from  all  Judicial 
duties,  with  such  retirement  salary  as  he  may 
be  entitled  to  pursuant  to  subchapter  in  of 
this  chapter,  upon  the  filing  by  the  Commis- 
sion of  an  order  of  Involuntary  retirement 
under  subsection  (b)  in  the  District  of  Co- 
lumbia Court  of  Appeals.  Suspension  shall 
continue  until  termination  of  all  appeals. 
If  the  order  of  Involuntary  retirement  Is  set 
aside,  the  Judge  shall  be  reinstated  and 
shall  recover  his  Judicial  salary  less  any 
retirement  salary  received  and  shall  be  ^n.- 
titled  to  all  the  rights  and  privileges  of  his 
office. 

"(3)  A  Judge  of  a  District  of  Columbia 

court  shall  be  suspended  from  all  or  part  of 
his  Judicial  duties,  with  salary,  if  the  Com* 
mission  <A)  upon  the  concurrence  of  fou» 
members,  orders  a  hearing  for  the  removal  or 
retirement  of  the  Judge  and  determines  that 
bis  suspension  is  in  the  Interest  of  the  ad- 
ministration of  Justice,  and  (B)  files  an  order 
of  suspension  in  the  District  of  Columbia 
Court  of  Appeals.  The  duration  of  the  sus- 
pension shall  be  specified  in  the  order  but 
may  be  modified,  as  appropriate,  by  the  Com* 
mission.  ^ 

{  11-1527.  Procedures 

"(a)  (1)  On  its  own  initiative,  or  upon  com- 
plaint or  report  of  any  person,  formal  or  In- 
formal, the  Commission  may  undertake  an 
investigation  of  the  conduct  or  health  of  any 
Judge.  After  such  investigation  as  it  deesu 
adequate,  the  Conunlsslon  may  terminate  the 
investigation  or  It  ooay  order  a  hearing  con- 
cerning the  health  or  conduct  of  the  Judge. 
Nothing  in  this  subchapter  shall  preclude  any 

informal  contacts  with  the  Judge,  or  the  chief 
Judge  of  his  court,  by  the  (Tommlssion, 
whether  before  or  after  a  hearing  Is  ordered, 
to  discuss  any  mattA  related  to  its  in- 
vestigation. 

"(3)  A  Judge  whoee  conduct  or  hedtlth  U 
to  be  the  subject  of  a  hearing  by  the  Com- 
mission shall  be  given  notice  of  such  hear- 
ing and  of  the  nature  of  the  matters  under 
inquiry  not  less  than  thirty  days  before  the 
date  on  which  the  hearing  is  to  be  held.  He 
shall  be  admitted  to  such  hearing  and  to 
every  subsequent  hearing  regarding  his  con* 
duct  or  health.  He  may  be  represented  by 
counsel,  offer  evidence'  in  his  own  l>ehalf, 
and  confront  and  cross-examine  witnesses 
against  him. 

"(3)  Within  ninety  days  after  the  adjourn- 
ment of  hearings,  the  Commission  shall 
make  findings  of  fact  and  a  determination 
regarding  the  conduct  or  health  of  a  Judge 
who  was  the  subject  of  the  hearing.  The 
concurrence  of  at  least  five  members  shall 
be  required  for  a  determination  of  grounds 
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for  removal  or  retirement.  Upon  a  deter- 
mination of  grounds  for  removal  or  retire- 
ment, the  Commission  shall  file  an  appro- 
prlate  order  pursuant  to  subsections  (a) 
and  (b)  of  section  11-1626.  On  or  before  the 
date  the  order  is  filed,  the  Commission  shall 
noUfy  the  Judge,  the  chief  Judge  of  his 
coxirt,  and  the  President  of  the  United 
States. 

"(b)  The  Commission  shall  keep  a  record 
of  any  hearing  on  the  conduct  or  health  of 
a  Judge  and  one  cbpy  of  such  record  shall 
be  provided  to  the  Judge  at  the  expense  of 
the  Commission. 

••(c)(1)  In  the  conduct  of  investigations 
and  hearings  under  this  section  the  Com- 
mission may  administer  oaths,  order  and 
otherwise  provide  for  the  inspection  of  books 
and  records,  and  issue  subpenas  for  attend- 
ance of  witnesses  and  the  production  of 
papers,  books,  accounts,  documents,  and 
testimony  relevant  to  any  such  Investiga- 
tion or  hearing.  It  may  order  a  Judge  whose 
health  is  in  issue  to  submit  to  a  medical 
examination  by  a  duly  licensed  physician 
designated  by  the  Commission. 

'•(3)  Whenever  a  witness  before  the  Com- 
mission refuses,  on  tbe  basis  of  bis  privilege 
against  self-incrimination,  to  testify  or  pro- 
duce books,  papers,  documents,  records, 
recordings,  or  other  materials,  and  the  Com- 
mission determines  that  the  testimony  or 
production  of  evidence  is  necessary  to  the 
conduct  of  its  proceedings.  It  may  order  the 
witness  to  testify  or  produce  the  evidence. 
The  Conunlsslon  may  issue  the  order  no 
earlier  than  ten  days  after  the  day  on  which 
It  served  the  Attorney  General  with  notice 
of  its  intention  to  issue  the  order.  The  wit- 
ness may  not  refuse  to  comply  with  tbe 
order  on  tbe  basis  of  his  privilege  against 
self-incrimination,  but  no  testimony  or 
other  information  compelled  under  the  or- 
der (or  any  Information  directly  or  indirectly 
derived  from  the  testimony  or  production  of 
evidence)  may  be  used  against  tbe  witness 
In  any  criminal  case,  nor  may  it  be  used  as 
a  basis  for  subjecting  the  witness  to  any 
penalty  or  forfeiture  contrary  to  constitu- 
tional right  or  privilege.  No  witness  shall 
be  exempt  \mder  this  subsection  from 
prosecution  for  perjury  conunltted  while 
giving  testimony  or  producing  evidence  un- 
der compulsion  as  provided  in  this  subsec- 
tion. 

"(3)  If  any  person  refuses  to  attend,  tes- 
tify, or  produce  any  writing  or  things  re- 
quired by  a  subpena  Issued  by  the  Commis- 
sion, tbe  Commission  may  petition  the 
United  States  district  court  for  tbe  district 
in  which  the  person  may  be  found  for  an 
order  con^>elllng  him  to  attend  and  testify 
or  produce  the  writings  or  things  required 
by  subpena.  Tbe  dourt  sball  order  the  per- 
son to  appear  before  It  at  a  specified  time  and 
place  and  then  and  there  shall  consider  why 
he  has  not  attended,  testified,  or  produced 
writings  or  things  as  required.  A  copy  of  the 
order  shall  be  served  upon  blm.  If  It  appears 
to  tbe  court  that  the  subpena  was  regularly 
Issued,  the  covirt  shall  order  the  person  to 
appear  before  the  Commission  at  the  time  or 
place  fixed  In  the  order  and  to  testify  or  pro- 
duce the  required  writings  or  things.  Failure 
to  Obey  the  order  shall  be  punishable  as  con- 
tempt of  court. 

"(4)  In  pending  investigations  or  proceed- 
ings before  it,  tbe  CommLssloQ  may  order  tbe 
deposition  of  any  person  to  be  taken  in  such 
Jorm  and  subject  to  such  limitation  as  may 
be  prescribed  in  the  order.  The  Commission 
may  file  In  tbe  Superior  Court  a  petition, 
stating  generally,  without  Identifying  the 
Judge,  tbe  nature  of  the  pending  matter,  the 
name  and  residence  of  the  person  whose 
testimony  is  desired,  and  directions.  If  any, 
of  tbe  C<munisslon  requesting  an  order  re- 
quiring tbe  person  to  appear  and  testify  be- 
fore a  designated  officer.  Upon  the  filing  of 
the  petition  the  Superior  Court  may  order 
tbe  person  to  appear  and  testify.  A  subpena 


for  such  deposition  shi 
clerk  of  the  Superior  O 
tion  shall  be  taken 
msmner  prescribed  by  1 
"(d)  It  ^all  be  the 
States  marshals  upon 
Conunlsslon  to  serve,  p: 


ill  be  issued  by  the 
urt  and  the  deposi- 
id   returned  In   tbe 

|w  for  civil  actions, 
duty  of  the  United 
the   request   of   the 
:ess  and  to  execute 


all  lawful  orders  of  the|cfommisslon. 

"(e)  Elach  witness,  ot^ier  than  an  officer  or 
employee  of  the  United  Btates  or  the  District 
of  Columbia,  shall  receiVe  lor  bis  attendance 


fitnesses  shall  receive 

by  section  15-714 

The  amount  shall 

Blon  from  funds  ap- 


Dnfldentiallty 
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from  the  Judge,  the 
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the  same  fees,  and  all 
the  allowances,  prescrl 
for  witnesses  in  civil 
be  paid  by  the  Commii 
proprlated  to  it. 

"§  11-1528.  Privilege; 
•■(a)   The    filing   of 
giving  of  testimony 
shall  be  privileged.  Un: 
ized  by  the  Judge  wh^ 

is  the  subject  of  the  pnxjeedlngs  under  sec- 
tion ll-1527(a).  the  hearings  before  tbe 
Commission,  the  record  thereof,  and  all  pa- 
pers filed  In  connection  with  such  hearings 
shall  be  confidential.  Bpt  on  prosecution  of  a 
witness  for  perJxuTr  or  on  review  of  a  decision 
of  the  Commission,  the  record  of  hearings  be- 
fore the  Commission  atid  all  papers  filed  in 
connection  therewith  »hall  be  disclosed  to 
the  extent  required  far  the  prosecution  or 
review.  i 

"(b)  If  tbe  Commlapion  determines  that 
no  groiinds  for  removalior  involuntary  retire- 
ment exist  it  shall  notify  the  Judge  and  in- 
quire whether  he  deslr^  the  Commission  to 
make  available  to  tbf  public  information 
pertaining  to  the  natute  of  its  investigation, 
its  hearings,  findings,  determinations,  or  any 
other  fact  related  to  Ite  proceedings  regard 
ing  his  health  or  conduct.  Upon  receipt  of 
such  request  in  wrtti: 
Commission  shall  mi 
avaUable  to  tbe  public 
•'S  11-1529  Judicial   review 

"(a)  A  Judge  aggrieved  by  an  order  of  re- 
moval or  retirement  filed  by  the  Commission 
pursuant  to  subsection  (a)  or  (b)  of  section 
11-1526  may  seek  Judicial  review  thereof  by 
filing  notice  of  appeal  trlth  tbe  Chief  Justice 
of  the  United  States,  t^otice  of  appeal  shall 
be  fUed  within  thirty  days  of  the  filing  of 
the  order  of  tbe  Commission  in  the  District 
of  Columbia  Court  of  Appeals. 

"(b)  Upon  receipt  ot  notice  of  appeal  from 
an  OTder  of  the  Comi^isslon,  tbe  Chief  Jus- 
tice shall  convene  a  special  court  consisting 
of  three  Federal  Judges  designated  from 
among  active  or  retlretl  Judges  of  the  United 
States  Court  of  Appeils  for  the  District  of 
Columbia  Circuit  and  the  United  States  Dis- 
trict Co\irt  for  the  District  of  Columbia. 

"(c)  The  special  court  shall  review  tbe 
order  of  tbe  Commission  appealed  from  and, 
to  the  extent  necessary  to  decision  and  when 
presented,  shall  decld#  all  relevant  quesUons 
of  law  and  interpret  constitutional  and 
statutory  provisions.  It  sball  affirm  or  re- 
verse tbe  order  of  tbe  bommlaslon  or  remand 
ttie  matter  to  the  Citmmlssion  for  further 
proceedings.  [ 

"(d)  The  special  coiut  shall  hold  unlaw- 
ful and  set  aside  a]  Commission  order  or 
determination  found  ^>  be — 

"(1)  arbitrary,  caprtclous,  an  abiise  of  dis- 
cretion, or  otherwise  not  in  accordance  with 
Uw.  I 

••(2)  oontrary  to  I  constitutional  right, 
power,  privilege,  or  iBfcmunity; 

"(3)  in  excess  of  {statutory  Jurisdiction, 
authority,  or  limitations,  or  short  of  statu- 
tory right;  I 

"(4)  without  obserlvance  of  procedure  re- 
quired by  law;  or         ' 

"(5)  unsupported  by  substantial  evidence. 
In  tnafcing  the  foregoing  determbiations,  tbe 
special  court  sball  r«vlew  the  whole  record 
or  those  parts  of  It  c^«d  by  tbe  Judge  or  tbe 
Commission,  and  sbtju  take  due  account  of 
the  rule  of  prejudicial  error. 


(e)  As  appropriate  and  to  the  extent  con- 
sistent with  this  chapteif,  the  Federal  Rules 
of  Appellate  Procedure  governing  appeals  m 
civil  cases  shall  apply  to  Appeals  taken  under 
this  section. 

"(f)  Decisions  of  tbe  special  court  sball  be 
final  and  conclusive. 

"SUBCHAPTER  III.4-RETIREMENT 
"§  11-1661.  Definitions 

"For  purposes  of  this  Isubchapter — 

"  ( 1 )  Tbe  term  "Judge"  kneans  any  Judge  of 
the  District  of  Columbia  Court  of  Appeals  or 
the  Superior  Court  or  apy  person  with  Ju 
dicial  service  as  descrtb^  In  paragraph  (2) 
of  this  section 

"(2)  Tbe  term  "Judicial  service'  means 
service  as  a  Judge  in  the  plstrlct  of  Columbia 
Court  of  Appeals,  the  Siroerlor  Court,  or  the 
former  Juvenile  Court  of  the  District  of  Co- 
lumbia, District  of  Coiumbia  Tax  Court, 
police  court,  municipal  court,  or  District  of 
Columbia  Court  of  Oenleral  Sessions. 

"(3)  "The  terms  'retire'  and  'retirement' 
Include  retirement,  resignation,  or  failure 
to  be  recommissloned  or  reappointed  upon 
the  expiration  of  a  cominlsslon. 

"(4)  The  term  'fund'  i|ieans  the  District  of 
Columbia  Judicial  Retirement  and  Survivors 
Annuity  Fund  as  provided  in  section  11-1670. 

"(5)  The  term  'widow'  means  a  surviving 
wife  of  a  Judge  who  has  either  (A)  been 
married  to  tbe  Judge  for  at  least  two  years 
preceding  bis  death  or  [(B)    is 


the 
has 


mother 
not  re- 


of   Issue  by  the  marriage  and 
married. 

"(6)  The  term  'widower'  means  a  surviving 

husband  of  a  Judge  who;  has  either  (A)  been 

married  to  the  Judge  fqr  at  least  two  years 

preceding  her  death  or  |(B)  is  tbe  father  of 

issue  by  the  marriage  and  has  not  remarried. 

"(7)   The  term  'Commissioner'  means  the 

Commissioner  of  the  District  of  Columbia. 

"(8)  The  term  'child' I  means — 

"(A)   an  unmarried  gblld  under  eighteen 

years  of  age,  including  <1)  an  adopted  child. 

and    (11)    a  stepchild  o^  recognized  natural 

child  who  lived  with  the  Judge  in  a  regular 

parent-child  relationship: 

"(B)  such  unmarried  child  regardless  of 
age  who  Is  Incapable  of  jself-support  because 
of  mental  or  physical  disability  Incurred  be- 
fore age  eighteen;  or    I 

"(C)  such  unmarried! child  between  eight- 
een and  twenty-two  yfars  of  age  who  is  a 
student  regularly  pursu^  a  full-time  course 
of  study  or  training  Iq  residence  In  a  high 
school,  trade  school,  technical  or  vocational 
institute.  Junior  collegje,  college,  university 
or  comparable  recognlAd  educational  insti- 
tution. For  the  purpose  of  this  paragraph,  a 
Child  whose  twenty-second  birthday  occurs 
before  July  1  or  after  August  31  of  a  calendar 
year,  and  while  he  Is  regularly  pursuing  such 
a  course  of  study  or  training,  is  deemed  to 
have  become  twenty-two  years  of  age  on  the 
first  day  of  July  after  that  birthday.  A  child 
who  is  a  student  is  deemed  not  to  have  ceased 
to  be  a  student  during  an  interim  between 
school  years  if  the  int^lm  is  not  more  than 
five  months  and  if  he  jhows  to  tbe  satisfac- 
tion of  the  Commissioner  that  he  has  a  bona 
fide  Intention  of  continuing  to  pursue  a 
course  of  study  or  training  in  the  same  or 
different  school  during  the  school  semester 
(or  other  period  Into  Irhich  tbe  school  year 
Is  divided)  Immediately  after  the  Interim. 

"(9)    The   term  'lun^p-sum  credit  for  re- 
tirement' means  tbe  ui 
slating  of — 

"(A)  retirement  ded Actions  made  from  the 
basic  salary  of  a  Judge;  | 

"(B)    amounts  de( 
Judicial  and  nonjudicial  service;  and 

"(C)  Interest  on  th^  deductions  and  de- 
posits at  4  per  centxim  ^  year  to  December  31, 
1947,  and  3  per  centum  a  year  thereafter  com- 
pounded annually  to  December  31,  1956,  or, 
in  the  case  of  a  Judge  separated  or  transferred 
to  a  position  not  within  the  purview  of  this 
section  before  he  has  oompleted  five  years  of 
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service,    to   the   date   of   the   separation   or 

transfer; 

but  the  term  •lump-sum  credit  for  retirement" 

does  not  include  interest — 

"(1)  If  the  service  covered  thereby  aggre- 
gates one  year  or  less;  or 

"(11)  for  the  fractional  part  of  a  month  in 
the  total  service. 

"(10)  The  term  'lump-sum  credit  for  sur-- 
vlvor  annuity'  means  the  unrefunded  amount 
consisting  of — 

"(A)  survivor  annuity  deductions  made 
from  the  salary  of  a  Judge; 

"(B)  amounts  deposited  for  survivor  an- 
nuity covering  earlier  Judicial  and  nonju- 
dicial service;  and 

"(C)  Interest  on  tbe  deductions  and  de- 
posits at  4  per  centum  a  year  to  December  31, 
1947,  and  3  per  centum  a  year  thereafter 
compounded  annually  to  December  31.  1956, 
or.  In  the  case  of  a  Judge  separated  or  trans- 
ferred to  a  position  not  within  tbe  purview 
of  this  section  before  he  has  completed  five 
years  of  service,  to  the  date  of  the  separation 
or  transfer: 

but  tbe  term  'lump-sum  credit  for  survivor 
annuity'  does  not  include  interest — 

"(1)  if  the  service  covered  thereby  aggre- 
gates one  year  or  iess;  or 

"(11)   for  the  fractional  part  of  a  month  In 
tbe  total  sefvlce. 
"S  11-1562.  Eligibility  for  retirement 

"(a)  A  Judge  is  eligible  for  retirement  un- 
der this  subchapter  when  he  has  completed 
ten  years  of  Judicial  service,  whether  con- 
tinuous or  not,  or  upon  mandatory  retire- 
ment as  provided  in  section  11-1602. 

"(b)  The  retirement  salary  of  a  Judge  who 
retires  shall  commence  as  follows : 

"(1)  With  twenty  or  more  years  of  Judi- 
cial service,  at  age  fifty. 

"(2)  With  less  than  twenty  years  of  Judi- 
cial service,  at  age  sixty,  unless  be  elects  to 
receive  a  reduced  salary  beginning  at  age 
fifty-five  or  at  tbe  date  of  retirement  If  sub- 
sequent to  that  age. 

"(c)  A  Judge  with  five  years  or  more  of 
Judicial  service,  including  civilian  service 
performed  by  the  Judge  which  is  creditable 
under  section  8332  of  title  5,  United  States 
Code,  may  voluntarily  retire  for  a  mental  or 
physical  disability  which  is  or  is  likely  to  be- 
come permanent  and  which  prevents,  or  seri- 
ously interferes  with,  the  proper  perform- 
ance of  Judicial  duties.  Such  disability  shall 
be  established  by  furnishing  to  tbe  Commis- 
sion a  certificate  of  disability  signed  by  a 
duly  licensed  physician,  approved  by  the 
Surgeon  General  of  the  United  States,  and 
containing  such  Information  and  conclusions 
as  the  Commissioner  by  regulation  may  re- 
quire consistent  with  this  subsection. 

"(d)  A  Judge  Involuntarily  retired  for  per- 
manent disability  pursuant  to  subchapter  II 
of  this  chapter  shall  be  eligible  for  retire- 
ment salary  if  he  has  five  years  or  more  of 
service.  Judicial  or  Judicial  and  civilian,  per- 
f(»med  by  the  Judge  which  Is  allowable  un- 
der section  8332  of  title  6,  United  States 
Code.  The  retirement  salary  of  a  Judge  who 
retires  under  this  sul>sectlon  shall  commence 
upon  the  date  his  retirement  becomes  effec- 
tive. 

"8  11-1683.  Withholding  of  retirement  pay- 
ments; lump  sum  credit 

"(a)  There  shall  be  deducted  and  with- 
held from  the  basic  salary  of  each  Judge  ap- 
pointed after  October  31,  1964,  and  each 
Judge  appointed  before  November  1,  1964, 
who  has  elected  to  come  within  the  provi- 
sions of  this  subchapter  an  amount  equal 
to  3V^  pM-  centum  of  his  banc  salary. 
Amounts  so  deducted  and  withheld  sball  be 
deposited  in  the  fund  In  accordance  with 
procedures  established  by  the  Commissioner. 
Each  Judge  subject  to  this  section  shall  be 
deemed  to  consent  and  agree  to  such  deduc- 
tions from  basic  salary,  and  payment  less 
such  deductions  sball  constitute  a  full  and 
complete  discharge  and  acqtilttance  of  all 
claims  and  demands  whatsoever  for  all  regu- 


lar service  during  the  period  covered  by  such 
payment,  except  the  right  to  the  benefits  to 
which  he  sball  be  entitled  imder  this  sub- 
section, notwithstanding  'any  law,  rule,  or 
regulation  affecting  the  Judge's  salary. 

"(b)  If  he  has  not  previously  so  deposited, 
each  Judge  subject  to  this  section  shall  de- 
posit In  the  fund,  with  Interest  at  4  per 
centum  per  annum  to  December  31,  1947, 
and  3  per  centum  per  annum  thereafter, 
compounded  on  December  31  of  each  year,  a 
sum  equal  to  3>4  per  centum  of  his  basic 
salary  received  for  Judicial  service  performed 
by  him  as  a  Judge  prior  to  the  date  he  be- 
came subject  to  tbe  District  of  Columbia 
Judges  Retirement  Act  of  1964.  Each  Judge 
may  elect  to  make  such  deposits  In  Install- 
ments during  the  continuance  of  his  Judicial 
service  In  such  amounts  as  may  be  deter- 
mined In  each  instance  by  tbe  Commissioner. 
Notwltlistandlng  the  failure  of  any  Judge  to 
make  such  deposits,  credit  shall  be  allowed 
for  the  service  rendered  by  the  retirement  pay 
for  such  Judge  shall  be  reduced  by  10  per 
centum  of  such  deposit  remaining  unpaid 
unless  tbe  Judge  shall  elect  to  eliminate  the 
service  Involved  for  purposes  of  retirement 
salary  computation,  except  as  provided  in 
section  ll-1564(d). 

"(c)  If  any  Judge  who  Ls  subject  to  this 
section  Is  removed,  resigns,  or  falls  to  be  re- 
commissioned  or  reappointed,  be  is  entitled 
to  be  paid  his  lump-sum  credit  for  retire- 
ment if  application  for  payment  is  filed  with 
the  Commissioner  at  least  thirty-one  days 
before  the  commencing  date  of  any  retire- 
ment salary  for  which  he  is  eligible.  The  re- 
ceipt of  tbe  lump-sum  credit  for  retirement 
by  the  Judge  voids  all  retirement  salary 
rights  under  this  subchapter,  until  he  is 
reemployed  In  Judicial  service  subject  to  this 
subchapter. 

"(d)  If  a  Judge  who  has  not  elected  to 
bring  himself  within  tbe  survivor  annuity 
provisions  of  this  subchapter  dies  while  In 
regular  active  service,  tbe  lump-sum  credit 
for  retirement  shall  be  paid,  upon 'the  estab- 
lishment of  a  valid  claim  therefor,  to  tbe 
person  or  persons  surviving  blm  in  the  order 
of  precedence  established  In  section  11-1569 
(b).  Such  payments  shall  be  a  bar  to  re- 
covery by  any  other  person. 

"{  11-1664.  Computation  of  retirement  sal- 
ary; election  to  credit  other 
service 

"(a)  The  retirement  salary  of  a  Judge  who 
retires  pursuant  to  section  11-1562  (a)  and 
(b)  shall  be  paid  annually  in  equal  monthly 
installments  during  the  remainder  of  his  life 
and  shall  bear  the  same  ratio  to  his  basic 
salary  immediately  prior  to  the  date  of  his 
retirement  as  the  total  of  his  aggregate  years 
of  serviqe  bears  to  the  period  of  thirty  years. 
A  Judge  who  elects  to  receive  a  reduced  re- 
tirement salary  pursuant  to  section  11-1662 
(b)  (2)  shall  have  his  retirement  salary  re- 
duced by  one-twelfth  of  1  per  centum  for 
each  month  or  fraction  of  a  month  he  Is 
under  the  age  of  sixty  at  the  time  of  the 
commencement  of  bis  reduced  retirement  sal- 
ary. In  no  event  shall  the  retirement  salary 
of  a  Judge  exceed  80  per  centum  of  his  basic 
salary  Immediately  prior  to  the  date  of  his 
retirement. 

"(b)  Tht  retirement  salary  of  a  Judge 
retired  for  disability  pursuant  to  section  11- 
1562  (c)  or  (d)  sball  be  paid  aimually  in 
equal  monthly  Installments  during  the  re- 
mainder of  bis  life  and  shall  be  computed  as 
provided  in  subsection  (a).  If  a  Judge  is  re- 
tired for  disability,  his  retirement  salary  shall 
not  be  reduced  because  of  bis  age  at  tbe 
time  of  retirement.  In  no  event  shall  the 
retirement  salary  of  a  Judge  retired  for  dis- 
ability be  less  than  50  per  centum  or  exceed 
80  per  centum  of  bis  basic  salary  immediately 
prior  to  the  date  of  bis  retirement. 

"(c)  In  computing  tbe  retirement  salary  of 
a  Judge  retiring  under  section  11-1562,  the 
Judge  shall  be  entitled,  if  be  so  elects  during 
the   continuance   of   his   Judicial   service   or 


at  the  time  of  bis  retirement,  to  receive,  la 
addition  to  the  amount  provided  for  in  sub- 
section (a)  of  this  section,  an  amount  (pay- 
able aimually  in  equal  monthly  Installmenta 
during  the  remainder  of  his  life)  based  on 
military  and  civilian  service  performed  by 
the  Judge  which  is  creditable  under  section 
8332  of  title  6.  United  State  Code,  computed 
in  accordance  with  section  8339  (a),  (b), 
(c),  (d),  (g),  and  (b)  of  that  title,  as  appU-< 
cable,  subject  to  the  provisions  of  section 
8334  (c)  and  (d)  of  that  title  and  the  provi- 
sions of  subsection  (d)  of  this  section;  ex- 
cept ttiat  average  pay  for  the  purpose  of  the 
computation  shall  be  deemed  to  be  the  baslO 
salary  of  the  Judge  Immediately  prior  to  the 
date  of  bis  retirement  under  section  11-1662. 

"(d)(1)  Tbe  crediting  of  service  with  re- 
spect to  any  Judge  under  suhsection  (c)  ot 
this  section  shall  be  made  on  the  standard 
basis  of  a  deposit  in  a  sum  equal  to  3l^  per 
centum  of  his  basic  salary,  pay,  or  compen- 
sation for  civilian  service  creditable  tinder 
section  8332  of  title  6,  United  States  Code, 
with  Interest  as  provided  in  paragraph  (2) 
of  this  subsection. 

"(2)  Interest  on  deposits  under  this  sub- 
section is  computed  from  tbe  midpoint  ot 
each  service  period  included  In  the  compu- 
tation to  the  date  of  deposit  or  the  com- 
mencing date  of  the  retirement  salary  of 
the  Judge,  whichever  date  U  the  earlier.  In- 
terest is  computed  at  the  rate  of  4  per  cen- 
tum a  year  to  December  31,  1947,  and  3  per 
centum  a  year  thereafter,  compounded  an- 
nually. Interest  may  not  be  charged  for  a 
period  of  separation  from  the  service  which 
began  before  October  31.   1956. 

"(3)  Deposit  under  .this  subsection  may 
not  be  required  for — 

•'(A)   service  t>efore  August  1,  1920; 

"(B)   military  service;  or 

"(C)  service  for  the  Panama  Railroad 
Company  before  January  1,  1924. 

"(4)  If  a  Judge  elects  to  be  credited  with 
service  under  subsection  (c)  of  this  section, 
his  lump-sum  credit,  or  any  remaining  b«a- 
ance  thereof.  In  the  Civil  Service  Retirement 
and  Disability  Fund  or  in  tbe  retirement 
fund  of  any  other  retirement  system  for 
civilian  employees  of  the  (jovermnent  of  tbe 
United  States  or  the  District  of  Columbia, 
shall  be  transferred  to  the  District  of  Colxim- 
bla  Judicial  Retirement  and  Survivors  An- 
nuity Fund.  The  Judge  Shall  be  deemed  to 
consent  to  the  transfer.  The  transfer  shall  be 
a  complete  discbarge  and  acquittance  of  all 
claims  and  demands  against  tbe  retirement" 
system  from  which  the  fiinds  were  trans- 
ferred on  account  of  the  service  so  credited. 

"(6)  A  Judge  whose  lump-sum  credit  ia 
transferred  to  the  fund  under  paragraph  (4) 
of  this  subsection  Is  not  required  to  make 
deposits  in  addition  to  the  amount  trans- 
ferred for  periods  of  service  for  which  full 
contributions  were  made  to  the  retirement 
system  from  which  the  transfer  was  made. 

"(6)  In  the  case  of  a  Judge  whose  lump- 
sum credit  has  been  transferred  to  tbe  fund 
under  paragraph  (4)  of  this  subsection  and 
who  has  not  elected  a  survivor  annuity  under 
section  11-1666.  or  prior  corresponding  pro- 
vision of  law,  the  Commissioner  shall  refund 
to  the  Judge  any  amount  which  the  Commis- 
sioner determines  to  be  in  excess  of  the 
amount  of  tbe  deposit  required  by  this  sub- 
section. In  the  case  of  a  Judge  whose  lump- 
sum credit  has  been  transferred  to  the  fund 
under  paragraph  (4)  of  thtE  subsection  and 
who.  prior  to  the  effective  date  of  this  sec- 
tion, had  elected  a  survivor  annuity  and  made 
deposits  to  the  fund  for  survivor  annuity 
purposes,  tbe  Commissioner  sball  refund  to 
the  Judge  any  amount  which  tbe  Commis- 
sioner de^rmlnes  in  excess  of  the  amount  of 
the  deposit  required  by  section  11-1567. 

"(7)  If  any  civilian  service  performed  by 
the  Judge  which  is  creditable  under  section 
8332  of  title  6,  United  States  Code,  is  not 
covered  by  the  amount  of  the  lump-sum 
credit  transferred   tmder  paragraph    (4)    0( 
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this  subaectlon.  the  Judge  may  m»ke  deposit, 
on  the  standard  basis  prescribed  by  para- 
graph (1)  of  this  subsection,  with  Interest 
as  provided  In  paragraph  (2)  of  this  subsec- 
tion. In  accordance  with  and  subject  to  the 
applicable  provisions  of  section  8334  (c)  and 
(4)  of  that  title,  of  the  amount  or  amounts 
necessary  for  him  to  receive  full  credit  for 
that  service  for  the  purposes  of  subsection 
(c)  of  this  section.  The  deposit  may  be  made, 
as  the  Judge  may  elect,  In  installments,  dur- 
ing the  continuance  of  his  Judicial  service. 
In  such  amounts  as  the  Commissioner  may 
determine  in  each  instance,  or  In  a  lump 
sum  prior  to  or  at  the  time  of  his  retirement 
under  section  11-1662.  A  Judge  electing  to 
make  Installment  deposits  shall  not  be  given 
full  credit  for  the  service  unUl  the  total 
required  deposit 'Is  made. 

"(8)  For  the  purpoee  of  survivor  annuity, 
deposits  authorized  by  this  subsection  also 
may  be  made  by  the  survivor  of  a  Judge. 

"(e)  Nothing  In  this  subchapter  shall  pre- 
vent a  Judge  eligible  therefor  from  simul- 
taneously receiving  his  retirement  salary 
under  this  section  and  any  annuity  or  retired 
pay  to  which  he  would  otherwise  be  entitled 
under  any  other  law  without  regard  to  this 
subchapter.  However.  In  computing  the  re- 
tirement salary  of  a  Judge  under  this  section, 
service  used  in  the  computation  of  such  other 
annuity  shall  not  be  credited. 
"i  11-1565   Service  by  retired  Judges 

"Any  retired  Judge  performing  full-time 
Judicial  duties  on  the  District  of  Columbia 
Court  of  Appeals  or  the  Superior  Court  shall 
be  entitled,  during  the  period  for  which  he 
serves,  to  receive  the  salary  of  the  office  in 
which  he  performs  such  duties,  but  there 
shall    be    deducted    from    such    salary    an 
amount  equal   to  his  retirement  salary  for 
that  period.  No  deduction  shall  be  withheld 
for  health  benefits.  Federal  employees'  life 
Insurance,  or  retirement  purposes  from  the 
salary  paid  to  a  retired  Judge  during  Judicial 
service.   The  performance   of  such   Judicial 
service  shall  not  create  an  additional  retire- 
ment, change  a  retirement,  or  create  or  In 
any  manner  affect  a  survivor  annuity. 
"S  11-1566.  Survivor  annuity;  election;  relin- 
quishment 
"(a)  J^y  Judge,  whether  or  not  subject  to 
sections  11-1562  to  11-1565.  may.  by  written 
election  filed  with  the  Commissioner  within 
six  months  after  the  date  on  which  he  takes 
office  or  is  reappointed  or  recommlssioned,  or 
within  six  months  after  he  marries,  bring 
himself  within  the  sxuTrlvor  annuity  provi- 
sions of  this  subchapter. 

"(b)  Any  Judge  in  regular  active  service 
or  any  retired  Judge,  who  shall  have  elected 
survivor  annuity,  and  who  after  that  elec- 
tion Is  unmarried  and  does  not  have  a 
dependent  child,  may  elect — 

"(1)  td  terminate'  the  deductions  and 
withholdings  from  his  salary  under  section 
ll-1567(af  and  any  Installment  payments 
elected  to  be  made  under  the  section  11-1567 
(b) :  and 

"(2)  to  have  paid  to  blm  the  lump-s\un 
credit  for  survivor  annuity. 
Any    election    tinder    this   subsectlbn   shall 
be  made  in  writing  and  filed  with  the  Com- 
missioner. 

"(c)  If  any  Judge  who  shall  have  elected 
survivor  annvilty  resigns  from  office  other- 
wise than  under  the  provisions  of  this  sub- 
chapter or  Is  removed,  he  shall  be  entitled 
to  be  paid  the  lump-sum  credit  for  survivor 
annuity. 

"(d)  Pajrment  of  the  lump-sum  credit  for 
survivor  annuity  as  provided  in  this  section 
shall  extinguish  all .  claims  with  respect  to 
survivor  annuity. 

"I  11-1587.  Survivor  annuity;  payments  to 
fund 
"(a)  There  shall  be  deducted  and  with- 
held from  the  salary  (whether  basic  or  re- 
tirement) of  each  Judge  who  has  elected 
stirvlTor  annuity  a  sum  equal  to  3  per  cen- 
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turn  of  that  salary.  The  founts  so  deducted 
and  withheld  shall,  In  accordance  with  such 
procediires  as  may  be  prescribed  by  the  Com- 
missioner, be  deposited  in  the  fund.  Every 
Judge  who  elects  survivor  annuity  shall  be 
deemed  thereby  to  cotisent  and  agree  to 
the  deductions  from  his  salary  as  provided 
In  this  subsection,  an<l  payment  less  such 
deductions  shall  constitute  a  full  and  com- 
plete discharge  and  acquittance  of  all  claims 
and  demands  whatever  for  all  Judicial  serv- 
ices rendered  by  such  Judge  during  the  pe- 
riod covered  by  such  payment,  except  the 
right  to  the  benefits  to  which  he  or  his  survi- 
vors shall  be  entitled  under  the  survivor  an- 
nuity provisions  of  thte  subchapter. 

"(b)  If  he  has  not  previously  so  deposited, 
each  Judge  who  has  elected  survivor  annuity 
shall  deposit  to  the  fijnd.  with  Interest  at 
4  per  centum  per  aiu^m  to  December  31, 
1947,  and  3  per  centuto  per  annum  there- 
after, compoimded  on  .^Jecember  31  of  each 
year,  a  sum  equal  to  p  per  centum  of  bis 
salary  received  for  Judicial  service  and  of 
retirement  salary  (but]  excluding  salary  for 
Judicial  service  under  Section  11-1565);  and 
a  sum  equal  to  3  per  centum  of  his  basic 
salairy.  pay,  or  compensation  for  civilian  serv- 
ice creditable  under  sitlon  8332  of  title  6, 
United  States  Code,  ^Ith  interest  as  pro- 
vided In  section  11-1 
extent  that  the  Com: 
fund  to  the  Judge 
(d)(6),  deposit  is  not 
to  that  portion  of  th< 


(d).  Except  to  the 

loner  has  made  re- 

der   section    11-1564 

equlred  with  respect 

service  of  the  Judge 


covered  by  the  transfer,  imder  section  11 
1564(d)(4),  of  his  luip-sum  credit  to  the 
fund.  In  addition,  deiosit  may  not  be  re- 
quired for  the  types  A  service  deiscribed  in 
section  ll-1564(d)  (3)  JEach  Judge  may  elect 
to  make  deposits  under  this  subsection  In 
installments  during  tie  continuance  of  his 
Judicial  service  in  sucfk  amounts  as  may  be 
determined  in  each  instance  by  the  Com- 
missioner. Deposits  liider  this  subsection 
also  may  be  made  ay  the  survivor  of  a 
Judge.  r 

"(c)  If  a  Judge  or  i  urvtvor  falls  to  make 
such  deposits,  credit  si  lall  be  allowed  for  the 
service,  but  the  anni  ilty  of  the  widow  or 
widower  of  such  Judge  shall  be  reduced  by 
an  amount  equal  to  10' per  centum  of  the  de- 
posit required  by  thla  section,  computed  as 
of  the  date  of  the  deap  of  the  Judge,  unless 
the  widow  or  widower  elects  to  eliminate  the 
service  not  covered  bji  deposit  entirely  from 
credit  for  computation  purposes  except  as 
provided  in  section  ll-il664(d)  (3). 
"f  11-1568.  Survivor  ^nnuity;  entitlement; 
computation 
"(a)  The  service  of  i  Judge  for  the  purpoee 
of  computing  a  8urvlvf>r  annuity  Includes  his 
Judicial  service  (and  retired  service  for  which 
deductions  are  made)  and.  subject  to  section 
8334(d)  of  title  5.  Uhlted  States  Code,  his 
military  and  civilian  Service  which  is  credit- 
able under  section  833(i  of  that  title. 

"(b)  Nothing  in  thl^  subchapter  shall  pre- 
vent a  widow  or  widower  eligible  therefor 
from  simultaneously  teceivlng  a  survivor  an- 
nuity under  this  !«ubchapter  and  any  other 
annuity  (survivor  or  otherwise)  or  retired 
pay  to  which  he  or  Aie  would  otherwise  be 
entitled  under  any  omer  law  without  regard 
to  this  subchapter.  Scrwever,  in  computing 
the  surlvor  annuity  of  that  widow  or  widower 
under  this  subchapttr.  service  used  in  the 
computation  of  such  other  survivor  anniUty 
shall  not  be  credited. 

"(c)  If  a  Judge  wha  has  elected  a  survivor 
snnnitv  dlM  in  regulir  active  service  or  after 
having  retired  from  such  service  with  at 
least  five  years  of  a  llowable  service  under 
this  section  for  whlob  payments  have  been 


withheld  or  deposits 


made,  the  survivor  an- 


ntilty  shall  be  paid  i«  follows: 


•il)    II  the  Judge 


s  survived  by  a  widow     section  ll-1568(c)    or 


or  widower  but  no  cl  lild,  the  widow  or  wld.- 
ower  shall  receive.  be|  Inning  on  the  day  after 
the  Judge  dies,  an  ai^unt  computed  as  pro- 


vided In  subsection  (i 


"(2)  If  the  Judge  U  sirvived  by  a  widow 
or  widower  and  one  or  n  lore  children — 

"(A)  the  widow  or  widower  shall  receive 
an  Immediate  annuity  Ui  the  amount  com- 
puted as  provided  In  subsection  (e):  and 

"(B)  there  also  shall  ^e  paid  to  or  on  be- 
half of  each  such  child!  an  Immediate  an- 
nuity equal  to  one-half  the  amount  of  the 
annuity  of  such  widow  o^  widower,  but  not  to 
exceed  the  lesser  of  (1)  $2,700  per  year  di- 
vided by  the  number  (f  such  children  or 
(11)  9900  per  child  per  yetx;  or 

"  (3 )  If  the  Judge  leave  i  no  surviving  widow 
or  widower  but  leaves  n  surviving  child  or 
children,  there  shall  be  ?ald  to  or  on  behalf 
of  each  such  child  an  Immediate  annuity 
equal  td  the  amount  of  t  he  annuity  to  which 
the  widow  or  widower  v  ould  have  been  en- 
titled under  paragraph  ( I )  of  this  subsection 
had  he  or  she  survived,  I  ut  not  to  exceed  the 
lesser  of  (A)  $3,240  per  year  divided  by  the 
number  of  children  or  B)  $1,080  per  child 
per  year. 

An  annuity  payable  to  si  widow  or  widower 
under  this  section  shall  be  terminable  upon 
death  or  remarriage.  Th  s  annuity  payable  to 
a  child  shall  be  termlntble  upon  his  death 
or  marriage  or  his  ceas  ng  to  be  a  child  as 
defined  in  section  11-15  SI  (8).  In  case  of  the 
death  of  a  widow  or  wld  )wer  of  a  Judge  leav- 
ing a  child  or  children  o:  the  Judge  surviving, 
the  annuity  of  such  child  or  children  shall 
l>e  recomputed  and  paid  as  provided  in  para- 
graph (3)  of  this  subsestion.  In  any  case  in 
which  the  annuity  of  a  child  is  terminated, 
the  annuities  of  any  ren  taining  child  or  chil- 
dren, based  upon  the  service  of  the  same 
Judge,  shall  be  recomputed  and  paid  as 
though  the  child  whose  annuity  was  termi- 
nated had  not  survived  the  Judge. 

"(d)  Questions  of  disability  or  other  eligi- 
bility requirements  of  a  child  under  this  sec- 
tion shall  be  determined  by  the  Commissioner 
who  may  order  such  medical  or  other  ex- 
aminations at  any  tlm«  as  he  deems  neces- 
sary with  respect  to  dstermlnlng  the  facta 
concerning  the  dlsablllt  y  of  a  child  receiving 
or  applying  for  an  annuity  under  this  sub- 
chapter. An  annuity  m&y  be  denied  or  sus- 
pended for  failure  to  su  bmlt  to  examination. 
"(e)  The  annuity  of  a  widow  or  widower 
of  a  Judge  electing  survivor  annuity  shall  be 
an  amount  equal  to  the  ^um  of — 

"(1)  1V4  per  centuni  of  the  average  an- 
nual salary  received  for;  service  allowable  un- 
der subsection  (a)  during  the  last  three  years 
of  such  service  prior  t4  death  or  retirement 
multiplied  by  the  stuni  of  hla  years  of  Judi- 
cial service  and  his  Member,  congressional 
employee,  and  his  milliary  service  allowabla 
under  subsection  (a) ;  and 

"(2)  three-fourths  of!  1  per  centum  of  such 
average  annual  salary  i^ultiplled  by  his  years 
of  all  other  civilian  service  allowable  under 
subsection  (a).  | 

A  survivor  annuity  shall  not  exceed  44  per- 
centiun  of  the  average  annual  salary  de- 
scribed In  paragraph  ^1)  of  this  subsection 
and  shall  be  subject  to  reduction  as  pro- 
vided in  section  ll-156i(c) . 
"I  11-1569.  Survivor  a|multy;  payment;  or- 
der of  precedence 
"(a)  Survivor  annuities  shall  accrue 
monthly  and  shall  ba  due  and  payable  in 
monthly  installments  Ion  the  first  business 
day  of  the  month  following  the  month  or 
other  period  for  whiih  the  annuity  shall 
have  accrued.  I 

"(b)  In  any  case  in  which — 
"(1)  a  Judge  who  has  elected  survivor  an- 
nuity shall  die  (A)  While  in  regular  active 
service  after  having  tendered  five  years  of 
allowable  service  as  provided  in  section  11- 
1668(a)  or  while  receiving  retirement  salary 
under  this  subchapter  but  without  a  sur- 
vivor or  survivors  entitled  to  annuity  under 


);  or 


(B)   while  in  regular 


active   service   but   before   having   rendered 
five  years  ot  allowable  service:   or 

"(2)    the  right  of  all  persons  entitled  to 
an  annuity  under  secti  tn  ll-1568(c)  baaed  on 
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III 


the  service  of  the  Judge  shall  terminate  be- 
fore a  valid  claim  therefor  shall  have  been 
established; 

the  lump-sxun  credit  shall  be  paid,  upon  the 
establishment  of  a  valid  claim  therefor,  to 
the  person  or  persons  svirvlving  at  the  date 
title  to  the  payment  arises.  In  the  following 
order  of  precedence,  and  such  payment  shall 
be  a  bar  to  recovery  by  any  other  person: 

"First,  to  the  beneficiary  or  beneficiaries 
whom  the  Judge  may  have  designated  In  writ- 
ing to  the  Commissioner  prior  to  the  Judge's 
death; 

"Second,  If  there  be  no  such  beneficiary, 
to  the  widow  or  widower  of  the  Judge; 

"Third,  if  none  of  the  above,  to  the  child 
or  children  of  the  Judge  and  the  descendants 
of  any  deceased  children  by  representation: 

"Fourth,  if  none  of  the  above,  to  the  par- 
ents of  the  Judge  or  the  survivor  of  them; 

"Fifth,  If  none  of  the  above,  to  the  duly 
appointed  executor  or  administrator  of  the 
estate  of  such  Judge; 

"Sixth,  if  none  of  the  above,  to  such  other 
next  of  kin  of  the  Judge  as  may  be  determined 
by  the  Commissioner  to  be  entitied  under 
the  laws  of  the  domicile  of  the  Judge  at  the 
time  of  his  death. 

Determination  as  to  the  widow,  widower,  or 
child  of  a  Judge  for  purposes  of  this  subsec- 
tion shall  be  made  by  the  (^^nunlssloner  with- 
out regard  to  the  definitions  In  section  11- 
1561. 

"(c)  In  any  case  In  which  the  annuities  of 
all  persons  entitled  to  annuity  based  upon 
the  service  of  a  Judge  shall  terminate  before 
the  aggregate  amount  of  annuity  paid  (to- 
gether with  any  amounts  received  by  the 
Judge  as  retirement  salary)  equals  the  total 
amount  credited  to  the  individual  accoimt 
of  the  Judge,  with  Interest  at  4  per  centum 
per  annimi  to  December  31,  1947,  and  3  per 
centum  per  anniun  thereafter,  compounded 
on  December  31  of  each  year,  to  the  date  of 
the  death  of  such  Judge,  the  difference  shall 
be  paid  upon  establishment  of  a  valid  claim 
therefor.  In  the  order  of  precedence  pre- 
scribed In  subsection  (b) . 

"(d)  Any  accrued  annuity  remaining  un- 
paid upon  the  termination  (other  than  by 
reason  of  death)  of  the  annuity  of  any  per- 
son based  upon  the  service  of  a  Judge  shall 
be  paid  to  such  person.  Any  accrued  an- 
nuity remaining  tinpald  upon  the  death  of 
any  person  receiving  an  annuity  based  upon 
the  service  of  a  Judge  shall  be  paid,  upon 
establishment  of  a  valid  claim  therefor.  In 
the  following  order  of  precedence: 

"First;  to  the  duly  appointed  executor  or 
administrator  of  the  estate  of  the  annui- 
tant; 

"Second,  If  there^ls  no  such  executor  or 
administrator,  payment  may  be  made,  after 
the  expiration  of  thirty  days  from  the  date 
of  death  of  the  annuitant,  to  such  person  or 
persons  as  may  appear  in  the  Judgment  of 
the  Commissioner  to  be  legally  entitied 
thereto,  and  such  payments  shall  be  to  a  bar 
to  recovery  by  any  other  person. 

"(e)  Where  any  payment  under  sections 
11-1566  to  11-1569  is  to  be  made  to  a  minor 
or  to  a  person  mentally  Incompetent  or  under 
other  legal  dlaabUlty  adjudged  by  a  court  of 
competent  jurladlctlon,  such  payment  may 
be  made  to  the  person  who  is  constitoted 
guardian  or  other  fiduciary  by  the  law  of  the 
Jurisdiction  wherein  the  claimant  resides  or 
la  otherwise  legally  vested  with  the  care  of 
the  claimant  or  bis  estate.  Where  ik>  guardi- 
an or  other  fiduciary  of  the  person  under 
legal  disability  has  been  appointed  under 
the  laws  of  the  Jurisdiction  wherein  the 
claimant  resides,  payment  may  be  made  to 
any  person  who,  in  the  ludgment  of  the 
Commissioner,  Is  responsible  for  the  care  of 
the  claimant,  and  the  payment  bars  recovery 
by  any  other  person. 

"1 11-1670.  Retirement  and  annuity  fund 

"  (a)  The  District  of  Columbia  Judicial  Re- 
tirement and   Survivors   Annuity   Fund   la 


hereby  continued  In  the  Treasury  and  appro- 
priated for  the  payment  of  retirement  sal- 
aries, annuities,  refunds,  and  allowances  as 
provided  in  this  subchapter.  If  at  any  time 
the  balance  of  the  fund  is  Insufficient  to  pay 
ciurent  obligations  arising  under  this  sub- 
chapter, there  Is  authorized  to  be  appro- 
priated to  the  funds,  out  of  any  moneys  In 
the  Treasury  of  the  United  States  to  the 
credit  of  the  District  of  Columbia  not  other- 
wise appropriated,  such  amounts  as  may  be 
necessary  to  pay  current  obligations.  The 
Secretary  of  the  Treasury  shall  prepare  the 
estimates  of  the  annual  appropriations  re- 
quired to  be  made  to  the  fund,  and  shall 
make  actuarial  evaluations  of  the  fund  at 
intervals  of  five  years  or  more  If  deemed 
necessary  by  the  Secretary. 

"(b)  The  Secretary  shall  Invest,  from  time 
to  time.  In  interest-bearing  securities  of  the 
United  States  or  Federal  farm  loan  bonds, 
any  portions  of  such  funds  as  In  his  Judg- 
ment may  not  be  immediately  required  for 
payments  from  the  fund  and  the  Income  de- 
rived from  such  Investments  shall  consti- 
tute a  part  of  the  fund. 

"(c)  All  amounts  deposited  by,  or  deducted 
and  withheld  from  the  salary  of,  any  Judge 
for  credit  to  the  fund  shall,  under  regula- 
tions prescribed  by  the  Commissioner,  be 
credited  to  an  Individual  account  of  the 
Judge. 

"(d)  None  of  the  moneys  mentioned  In 
this  subchapter  shall  be  assignable,  either 
In  law  or  in  equity,  or  be  subject  to  execu- 
tion, levy,  attachment,  garnishment,  or  other 
legal  process. 

"1 11-1671.  Periodic  Increases;  existing  rights 
"(a)  Tlie  retirement  salary  of  any  Judge, 
or  the  annuity  of  any  person  based  upon  the 
service  of  a  Judge,  who,  on  the  effective  date 
(rf  any  increase  which,  after  the  effective  date 
of  this  section,  becomes  payable  under  the 
provisions  of  section  8340(b)  of  tlUe  S, 
United  States  Code,  is  receiving  such  salary 
or  annuity  (1)  under  the  provisions  of  this 
subchapter,  or  (2)  under  the  provisions  of 
section  11-1701,  as  in  effect  prior  to  the  ef- 
fective date  of  this  section,  and  its  prede- 
cessor laws,  shall  be  increased  on  the  effec- 
tive date  of  the  increase  by  a  percentage 
equal  to  the  percentage  of  such  Increase  un- 
der section  8340  of  titie  6,  United  States 
Code. 

"(b)  Nothing  In  this  subchapter  shall  de- 
feat or  diminish  rights  acquired  under  sec- 
tion 11-1701.  as  in  effect  i>rior  to  the  effec- 
tive date  of  this  section,  and  its  predecessor 
laws,  except  on  the  election  and  wlt^  the 
consent  of  the  Judge,  annuitant,  or  other 
person  affected. 

"Chapter   17.— ADMINISTRATION  OF  DIS- 
TRICT     OF      COLUMBIA 
COURTS 
"SUBCHAPTER  I. — COURT 
ADIiONISTRATION 

"Sec. 

"11-1701.  Administration  of  District  of  Col- 
umbia court  system. 

"11-1703.  Responsibilities  of  chief  Judges  in 
the  respective  courts. 

"11-1703.  Executive  Officer  of  District  of 
Columbia  courts;  appointment: 
compensation. 

"11-1704.  Oath  and  bond  of  ExeeutlTe 
Officer. 

"SUBCHAPTER  II. — COURT  PERSONNEL 

"11-1721.  Clerks  of  courts. 

"11-1723.  Director  of  Social  Services. 

"11-172S.  Fiscal  Officer;  Auditor;  bond. 

"11-1734.  Appointment  of  nonjudicial  per- 
sonnel. 

"11-1735.  Compensation. 

"11-1726.  Court  reporters. 

"11-1727.  Recruitment  and  training  of  per- 
aonnel. 

"11-1728.  Serrloe  of  United  States  marahal. 

"11-1729.  Reports  of  court  personnel. 

"11-1780.  Reports  of  other  personnel. 


"SUBCHAPTER  m. — DUTIES  AND 
RESPONSIBILITIBS 

and    organlas' 


"11-1741.  Court    operations 

tions. 
"11-1742.  Property  and  disbursement. 
"11-1743.  Annual  budget. 
"11-1744.  Information  and  liaison  servlcea, 
"11-1746.  Reports  and  records. 
"11-1746.  Certification  of  copies  of  papers  o  > 

documents    filed   In  District   of 

Columbia  courts. 
"11-1747.  Delegation  erf  authority. 

"SUBCHAPTER   1.— COimT 
ADMINISTRATION 

"1 11-1701.  Administration     of    District 
Columbia  court  system 

"(a)  There  shall  be  a  Joint  Committee  ob 
Judicial  Administration  In  the  District  oC 
Col-umbia.  (hereafter  in  this  chapter  re- 
ferred to  as  the  'Joint  Committee')  consists 
Ing  of:  The  Chief  Judge  of  the  District  of 
CTolumbla  Coiirt  of  Appeala,  who  shall  serve 
as  Chairman,  an  associate  Judge  of  that 
coiirt  elected  annually  by  the  Judges  there*- 
of,  the  Chief  Judge  of  the  Superior  Court, 
and  two  associate  Judges  of  that  court 
elected   annually   by   the   Judges   thereof. 

"(b)  The  Joint  Committee  shall  have  r^ 
sponalblllty  within  the  District  of  Columbia 
court  system  for  the  following  matters: 

"(1)  General  persoiuiel  policies,  including 
those  for  recruitment,  removal,  compensa- 
tion, and  training. 

"(2)  Accounts  and  auditing. 

"(3)  Procurement  and  disbursement. 

"(4)  Submission  of  the  annual  budget  rs- 
quests  of  the  District  of  Columbia  Court  of 
Appeals  And  the  Superior  Court  to  the  Com- 
missioner of  the  District  of  Columbia  as  the 
Integrated  budget  of  the  District  of  Colum- 
bia court  system,  except  that  such  requests 
may  be  modified  upon  the  concurrence  of 
four  of  the  five  members  of  the  Joint  C^m- 
nUttee. 

"(6)  Approval  of  the  bonds  of  fiduciary 
employees  within  the  District  of  Columbia 
court  system. 

"(6)  Formulation  and  enforcement  of 
standards  for  outside  activities  of  and  receipt 
of  compensation  by  the  Judges  of  the  Diatrlot 
of  Columbia  court  system. 

"(7)  Development  and  coordination  of  sta- 
tistical and  management  Information  sys- 
tems and  reports  supporting  the  annual  re- 
port of  the  District  of  Colunobla  court  sys- 
tem. 

"(8)  Liaison  between  the  District  of  Co- 
lumbia court  system  and  the  court  syatenv 
of  other  Jiulsdlctions.  including  the  Judicial 
Conference  of  the  United  States,  the  Ju- 
dicial Conference  of  the  Dlstrlet  of  Columbia 
Circuit,  and  the  Federal  Judicial  Center. 

"(9)  With  the  concurrence  of  the  respec- 
tive chief  Judges  of  the  District  of  Columbia 
courts,  other  policies  and  practices  of  tlie 
District  of  Columbia  court  system  and  reso- 
lution of  other  matters  which  may  be  of 
Joint  and  mutual  concern  of  the  District  of 
Coltimbla  Coiirt  of  Appeals  and  the  Superior 
Court. 

"(c)  The  Joint  Committee,  wltb  the  aaals^ 
ance  of  the  Executive  Officer  of  the  District  of 
Columbia  coiurts,  shall — 

"(1)  consider  and  evaluate  the  business  of 
the  courts  and  means  of  improving  the  ad- 
ministration of  Justice  within  the  Diatrlot 
of  Ocdumbia  court  system  and  shall  report 
thereon  in  its  annual  report;  T 

"(2)  prepare  and  publish  an  annual  re- 
port of  the  District  of  Columbia  court  sys- 
tem regarding  the  work  of  the  coxirts.  the 
performance  of  the  duties  enumerated  In  thk 
chapter,  and  of  any  recommendattona  re- 
lating to  the  courts; 

"(3)  reocxnmand  from  time  to  time  to  the 
Congress  changes  in  the  organlaatlon.  ]url»> 
diction,  operation,  and  prooedorea  of  tha 
courts  which  are  appropriate  for  legiUatlva 
action,  and  Inatitute  such  changes,  pursuank 
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to  the  responsibilities  enumerated  In  sub- 
section (b) .  In  the  methods  of  administering 
Judicial  bvislness  in  the  court  system  as  would 
Improve  the  administration  ol  Justice;  and 
"(4)  arrange  for  such  training  seminars, 
and  other  related  services,  as  are  desirable 
and  feasible  for  Judges  and  other  court  per- 
sonnel, Including  services  from  the  Federal 
Judicial  Center  on  a  relmbxirsable  basis. 

"(d)  The  Joint  Committee  shall  have  au- 
thority to  Issue  all  orders  and  directives  nec- 
essary to  Implement  the  responsibilities  and 
duties  enumerated  In  this  section. 
"§  11-1702.  Responsibilities  of  chief  Judges  in 
the  respective  courts 
'•(a)  The  Chief  Judge  of  the  District  of 
Columbia  Court  of  Appeals,  in  addition  to  the 
authority  conferred  on  him  by  chapter  7  of 
this  title,  shall  supervise  the  Internal  ad- 
ministration of  that  court^- 

"(1)  Including  all  administrative  matters 
other  than  those  within  the  responsibility 
enumerated  In  section   ll-1701(b5,  and 

"(2)  including  the  implementation  in  that 
court  of  the  matters  enumerated  in  section 
1 1-1701 (b), 

consistent  with  the  general  policies  and  di- 
rectives of  the  Joidt  Committee. 

"(b)  The  Chief  Judge  of  the  Superior 
Court,  in  addition  to  the  authority  conferred 
on  him  by  chapter  ft  of  this  title,  shall  su- 
pervise the  internal  administration  of  that 
court — 

"(1)  including  all  administrative  matters 
other  than  those  within  the  responsibility 
enumerated  in  section   ll-1701(b).  and 

"(2)  including  the  implementation  in  that 
court  of  the  matters  enumerated  In  section 
11-1701 (b). 

consistent  with  the  general  poUcles  and  di- 
rectives of  the  Joint  Committee. 
•J  11-1703.  Executive  Officer  of  the  District 
of  Columbia  covirts;  appoint- 
ment-, compensation 
*•(*)  There  shall  be  an  Executive  Officer 
of  the  District  of  Columbia  courts  (here- 
after in  this  chapter  referred  to  as  the  'Ex- 
ecutive Officer').  He  shall  be  responsible  for 
the  administration  of  the  District  of  Co- 
lumbia court  system  subject  to  the  super- 
vision of  the  Joint  Committee  and  the  chief 
Judges  of  the  respective  courts  as  provided 
In  this  chapter.  He  shall  be  subject  to  the 
supervision  of  the  Joint  Committee  regard- 
ing administrative  matters  that  are  enumer- 
ated in  section  ll-1701(b).  He  shall  be  sub- 
ject to  the  supervision  of  the  chief  Judges 
In  their  respective  courts:  (1)  regarding  all 
administrative  matters  other  than  those 
within  the  responsibility  enumerated  In  sec- 
tion 11-1701  (b).  and  (2)  regarding  the  im- 
plementation in  the  respective  courts  of  the 
matters  enumerated  in  section  11-1701  (b), 
consistent  with  the  general  policies  and  di- 
rectives of  the  Joint  Committee. 

"(b)  The  Executive  Officer  shall  be  selected 
by,  and  subject  to  removal  by  the  President. 
"(c)    The  Executive   Officer  shall  receive 
the    same    compensation    as    an    associated 
Judge  of  the  Superior  Court. 
"1 11-704.  Oath  and  bond  of  the  Executive 
Offl<Ser 
"(a)   The  Executive  Officer  shall  take  an 
oath  or  affirmation  for  the  faithful  and  im- 
partial  discbarge   of   the  duties  of  his   of- 
Bce. 

"(ly)^  Tbe  EzecutUe  Officer  shall  give  bond, ' 
with  two  or  more  sureties,  to  be  approved 
by  the  Joint  Committee,  In  an  amount  pre- 
scribed by  the  Joint  Committee,  faithfully 
to  discharge  the  duties  of  his  office. 

"SUBCHAPTER   n. — COURT  PERSONNEL 
"1 11-1721.  Clerks  of  courts 

"me  Dtotrict  of  Columbia  Court  ol  Appeals 
and  the  Superior  Court  shall  each  have  a 
clerk  who  shall  perform  such  duties  as  may 
be  assigned  to  him 


"1 11-1722.  Director  of  Social  Services 

"(a)  There  shall  be  4  Director  of  Social 
Services  in  the  Superi*  Court  who  shall 
have  charge  of  all  social  services  for  the 
Superior  Court,  subject;  to  the  supervision 
of  the  Executive  Officer.  With  respect  to 
adults,  he  shall  provldej  probation  services, 
intake  procedures,  marital  and  family 
counseling,  social  caselfork,  rehabilitation 
and  training  programs,  ind  such  other  serv- 
ices as  the  court  shall  prescribe.  With  respect 
to  Juveniles,  he  shall  provide  intake  pro- 
cedures, counseling,  education  and  training 
programs,  probation  ser^ces,  and  such  other 
service  as  the  court  stiail  prescribe. 

"(b)  To  the  maxlmunt  extent  feasible,  the 
Director  shall  coordinate  with  and  utilize 
the  services  of  appropriate  public  and  pri- 
vate agencies  within  the  District  of  Colum- 
bia, and  shall  coordinate  and  provide  admin- 
istrative services  to  volunteers  utilized  by 
the  Superior  Court  or  ahy  divisions  thereof. 

"(c)  As  directed  by  tfae  Executive  Officer, 
the  Director  shall  condiict  studies  and  make 
reports  relating  to  the  |  utilization  of  social 
services  as  an  adjunct  t*  the  Superior  Court. 

"(d)  The  Director  shall  make  recommen- 
datlo;iLs  with  respect  to 


the  consolidation  or 


disposition  ef  causes   i  ef ore  the  court  re 

latlng  to   members  of   the  same   family  or 

household. 

"§  11-1723'.  Fiscal  Office-.   Auditor,  bbnd 

*'(a)(l)  There  shall  1«  a  Fiscal  Officer  in 
the  District  of  Columb  a  court  system  who 
shall  be  responsible  fo'  the  budget  of  the 
court  system  ana  for  ;he  accounts  of  the 
courts,  subject  to  the  sii  pervlsion  of  the  Exe- 
cutive Officer.     ■ 

'•(2)  The  Fiscal  Officer  shall  receive,  safe- 
gual-d,  and  account  foi  all  fees,  costs,  pay- 
ments, and  deposits  of  I  aoney  or  other  Items, 
and  shaU  be  responsible  for  depositing  In  the 
Treasury  of  the  United^  gtates  all  fines,  for-, 
leltures,  fees,  unclalme  l.'deposlts,  and  other 
moneys.  ■       '    ' 

"(3)  The  Fiscal  Officer" shall  be  respoiisible 
for  the  approval  of  v«)Uther8  and  the  in- 
ternal auditing  of  the  afccojints  of  the  courts 
and  shall  arrange  for  aii  anrftial  independent 
audit  of  the  accounts  Of  the  courts  by  the 
District  of  Columbia  government.  . 

'•(b)  There  shall  be  an  Auditor  in  the  Dis- 
trict of  (Columbia  court  system  who  shall  be 
responsible  for  the  auditing  of  acrounts  filed 
In  actions  and  matters  before  the  District  of 
Columbia  courts.  He  sl^all  be  subject  to  the 
supervision  of  the  EScScutive  Officer. 

"(c)  The  Fiscal  Officer  and  the  Auditor 
shall  each  give  bond  with  two  or  more  sure- 
ties, to  be  approved  by  the  Joint  Committee, 
m  an  amount  prescribed  by  the  Joint  (Com- 
mittee faithfully  to  discharge  the  duties  of 
his  respective  office. 
"1 11-1724.  Appointment  of  nonjudicial  peir- 
Bonnel  I 
"(a)  Subject  to  the  IsBproval  oT  the  Joint 
(Committee,  the  Execmlve  Officer  shall  ap- 
point, and  may  remove,  the  Fiscal  Officer,  and 
such  other  personnel  whose  principal  func- 
tion is  to  perform  duties  for  both  District  of 
Columbia  courts. 

"(b)  The  Executive  Officer  shall  appoint, 
and  may  remove,  the  Director  of  Social  Serv- 
ices, the  clerks  of  th#  courts,  the  Auditor, 
and  all  other  nonjudicial  personnel  for  the 
courts  as  may  be  neceesary  (except  the  per- 
sonal law  clerks  and  secretaries-  of  the 
Judgea)  subject  to — 

"(1)  regulations  approved  by  the  Joint 
Committee;  and  •);. 

"(2)  the  approval  oflthe  chief  Judge  of  the 
court  to  which  the  paraonnel  are  or  will  be 
assigned.  | 

Appointments  and  reiaovala  of  court  person- 
nel shall  not  be  subject  to  the  laws,  rules, 
and  limitations  applltiable  to  the  District  of 
Columbia  employees,  except  as  otherwise 
specified  in  the  District  of  Columbia  Court 
Reorganization  Act  ot  1970. 


"f  11-1725.  Compensation 

"(a)  The  Executive  OIBcer  shall  fix  the 
compensation  of  all  nonjudicial  employees  of 
the  courts  without  >>>gar(|  to  chapter  51.  and 
subchapter  III  of  chapter  (3,  of  Utle  5,  United 
States  Ckxle.  He  may  tlx  cocnpensation  for  one 
position  at  a  rate  not  to  exceed  the  maxi- 
muni  rate  for  GS-17  of  thi  General  Schedule; 
and  three  positions  at  a  Irate  not  to  exceed 
the  maximum  rate  for  0»-16  of  the  General 
Schedule.  He  shall  be  gijided,  in  fixing  the 
rates  of  compensation  of  all  other  nonjudi- 
cial employees,  by  the  raties  of  compensation 
fixed  for  other  Federal  oil  District  of  (Colum- 
bia employees  in  the  Judiciary  or  the  execu- 
tive In  the  same  or  similar  positions  or  in 
positions  of  similar  responsibility,  duty,  and 
difficulty. 
"i  11-1726.  (Court  repor 

"(a)  The  Executive 
reporters  who  shall  be  f  ut 
the  courts.  When  necesiary,  the  Executive 
Officer  may  contract  fori  additional  tempo- 
rary reporting  services.  Nothing  In  this  sec- 
tion shall  be  construed  tfo  preclude  the  Su- 
perior Court  of  the  District  of  Columbia  from 
providing  by  rule  for  thei  sound  recording  of 
proceedings  In  lieu  of  mechanical  (audio  or 
manual)  transcription  1^  any  branch,  divi- 
sion or  courtroo*  of  t^e  rourt.  (Court  re- 
lArters  shall.  In  aBditionj  to  being  subject  %p 
the  general  supervision  of  the  Executive  Of-  , 
flcek  be  subject  totthei  supervision  of  the_<>, 
chief  Judges  of  the  courts  and  of  the  other' 
Iges  for  whom  they 


leer  shall  appoint 
-time  employees  of 


cribed  frojb  time  tx> 
Icej.  The  reporters 
I  at  their  own  ex'-' 

Jeer  shall  prescribe 
procedure  pertain-^ 
as  fie^eems  neces- 


I  copy  of  a  transcript 
request  or  for  cop- 
red  to  the  clerk  of  a 
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District  of  (Columbia  ^dges  for  whom  they  ^ 
perform  services,  regaping- the. performance^ 
of  their  .dvftles  in  the  respectlT?e  courts. 

"(b)  In  additjon  to  their  annual' .salaries, 
court  r^^orter^may  cbatge  and  collect  from 
■parties,  Imcludlng  the  Uiilted  States  and  .the. 
District /jfColumljla.  w>ie  request  transcripts 
of  the  original  records  ^f  proceedings,  only 
sqch  fees  as  may  be  pre 
time  by*  the  Executive  < 
sViall  furnish  all  suppll^ 
pense,  The  Executive 
such  rylesf  pRictlce,  and 
•Ing  to  fees  for^transcript 
s^y.  .conforfalng  as  nearly  a#  pfactlca'ble'tc 
the  rules,  practice,  anfl  procedure  estlib- 
lished  for  the  United  States  Dlstrjct  Court 
for  the  District  of  (Colu^ibla.  A  fee  may  not 
be  charged  or  UXed  for  i 
delivered  to  a  Judge  at  I 
les  of  a  transcript  dellve 
court  for  the  records  of  [the  court.  Except  as 
to  transcripts  that  are  to  be  paid  for  by  the 
United  States  or  the  District  of  Columbia, 
the  reporters  may  require  a  party  requesting 
a  transcript  to  prepay  the  estimated  fee 
therefor  in  advance  of  delivery  of  the 
transcript. 

'  J  11-1727.  Recruitment  and  training  of  per- 
sonnel 
"The  Executive  Offlcei  shall  be  responsible 
for  recruiting  such  qualified  personnel  as 
may  be  necessary  for  the  District  of  Columbia 
courts  and  for  pr9vldlng  In-service  training 
for  court  personnel.        | 

"I  11-1728.  Service  of  Uliited  States  marshal 
"The  United  States  Ijiarshal  for  the  Dis- 
trict of  Columbia  shall  continue  to  serve  the 
courts  of  the  District  of  (Columbia,  subject 
to  the  supervision  of  th^  Attorney  General  of 
the  United  States.  I 
"I  11-1729.  Reports  of  ^ourt  personnel 

"(a)  Judges  of  the  jcourts  shall  furnish 
time  and  attendance  records  to  the  respec- 
tive Chief  Judges,  with  f,  copy  to  the  Execu- 
tive Officer.  I 

"(b)    All   nonjudicial   personnel    of   the 
courts  shall  furnish  su^h  reports  and  infor- 
mation to  the  Executive  Officer  as  he  shsJl 
request. 
"I  11-1780.  Reports   of  |  other  personnel 

"The  Executive  Officer  or  the  chief  Judge 
may  request  such  reports  as  may  be  neces- 
sary to  the  efficient  aflmlnlstratlon  of  the 
ootuts  txacOi — 


"(1)  the  United  States  Attorney  for  the 
District  of  Columbia. 

"(2)   the  Corporation  (Coimsel. 

"  (3)  the  United  States  Marshal  for  the  Dis- 
trict of  (Columbia, 

"(4)  the  Commissioner  of  the  District  of 
Columbia, 

"(5)  the  superintendent  of  any  hospitals 
or  institutions  to  which  persons  have  been 
committed  by  the  Superior  Court, 

"(6)  the  District  of  (Columbia  IMbllc  De- 
fender Service, 

"(7)  the  District  of  Columbia  Ball  Agency. 

"(8)  the  District  of  Columbia  Department 
of  Corrections, 

"(9)  the  Chief  of  the  Metropolitan  Police 
Department, 

'•(10)  the  District  of  Columbia  Depart- 
ment of  Public  Healtli,  and 

"(11)  the  District  of  Columbia  Depart- 
ment of  Public  Welfare. 

These  officials,  agencies,  and  departments 
shall  furnish  such  reports  and  Information 
as  may  be  requested  pursuant  to  this  section. 

-SUBCHAPTER  III.— DUTIES  AND 
RESPONSIBILITIES 
"i  11-1741.  (Court  operations  and   organiza- 
tions 
"Within  the  respective  District  of  Colum- 
bla^ourts,  and  subject  to  the  supervision  of 
the  chief  Judges  thereof,  the  Executive  Officer 
•  shall—  '        •    .    .     ' 

,"^l)  supervise,  analyze.' and  Improve  case 
assignments,  calendars,-  and^dtAskets;  ' 
*  "(2)  provide  Improved  se'rvlcls  and  Intro- 
duce new  methods  to  better  utilize  the  tlnle 
o*  and  accommodate 'government  and  other, 
witnesses;  *      «    I    *  'a 


for  the  maintenance  and  operations  of  the 
District  of  Columbia  court  system. 

"(b)  All  such  estimates  shall  be  forwarded 
to  the  Bureau  of  the  Budget  by  the  District 
of  Columbia  without  revision,  but  subject  to 
the  recommendations  of  the  District  of  Co- 
lumbia. Similarly,  all  estimates  shall  be  In- 
cluded In  the  budget  without  revision  by 
the  President  but  subject  to  his  recommen- 
dations. 
"{  11-1744.  Information  and  liaison  services 

"The  Executive  Officer  shall  be  responsible 
for— 

"(1)  collecting  and  compiling  statistical 
information  with  respect  to  the  volume  and 
disposition  of  the  work  of  the  courts  and 
the  personnel  of  the  courts; 

•'(2)  printing  and  distribution  of  court 
rules: 

"(3)  keepmg  the  couru  advised  of  pend- 
ing legislative  and  executive  actions  relat- 
ing to  the  courts; 

"(4)  serving  as  the  public  Information  of- 
ficer of  the  courts;  and 

"(5)  performing  such  other  duties  as  may 
be  assigned  to  him  by  the  Joint  Committee 
and    the    chief   Judges    in    their    respective 
courts. 
"i  11-1745.  Reports  and  records 

"(a)  The  Executive  Officer  shall  prepare 
and  publish,  subject  to  the  approval  of  the 
Joint  (Committee,  the  annual  report  of  the 
District  of  (Columbia  court  -system  of  the 
work  of  the  courts  and  their  operations  dur- 
ing the  preceding  year  together  with  any 
recommendations    relating    to    the    courts. 


Nothing  in  this  chapter  shall  prevent  the  re- 
spective  chief   Judges   from   preparing   and 
.  publishing  any  other  reports  as  they  may 

"(3)   supervise,  analyzer  and^  Impaoye  the  ^   wish.       . 
toknagement^of  Jurors^..    ^-    *^^  '.^^^^  "(b)  The  ExecuUve  Officer  shall  be  respon- 

-•  -        J    <a    1  slbie  for  maintaining  and  safeguarding  the 
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'(■4)   recominend    change'^  vid   ^tni^fsve 

ment$  In  court 'rales  and  procedurebaffecting 

his  a^^nlstrltiye  responsibilities;  ^. 

.'"(6)  report  periodically  to  the'i^ppraBTlate 

chief  JudRe  vriti  .respect  to  case  yOIdmes, 

'*,backlog8,. length  of   time   cases-  have   been 

.  pending,  number  aifd  Identity  of  Incarcerated 

•       defendants  awsitlpg  trtal,^and  such  Mher  Ih- 

»  '  ,  formation  as  th^  respective  chief  Judges  may 

request;  ,  • .  * 

"(9T  me<^h4nlze  and  computerize 'bourt  op- 
erations and  services  where- feasible  and  de- . 
slrable,  and  carry  on  continuing  studies  and 
evaluations  of  Increased  and  Innovative  uses 
of  mechanization  and  computerization; 

"(7)  conduct  studies  and  research  with  re- 
spect to  court  operations  on  his  own  Initia- 
tive or  on  request  of  the  respective  chief 
Judges;  and 

"(8)  perform  such  other  duties  as  may  be 
assigned  to  him  by  a  chief  Judge. 

"i  11-1742.  Property  and  disbursement 

"(a)  The  Executive  Officer  shall  be  reepon- 
dble,  subject  to  the  supervision  of  the  Joint 
CoQunittee,  for  arranging  with  the  appropri- 
ate Federal  or  District  of  Columbia  agencies 
for  the  operation,  maintenance  and  repair 
of  such  buildings  and  space  as  may  be  as- 
signed to  the  courts.  The  allocation  of  space 
therein  shall  be  vested  in  the  chief  Judges 
of  the  District  of  (Columbia  courts. 

"(b)  The  Executive  Officer  shall  be  re- 
sponsible for  the  procurement  of  necessary 
equipment,  supplies,  and  services  for  the 
courts  and  shall  have  power,  subject  to  vp- 
pllcable  law,  to  reimburse  the  District  of 
Columbia  government  for  services  provided 
and  to  contract  for  such  equipment,  sup- 
plies, and  services  as  may  be  necessary. 

"(c)  The  Executive  Officer  shall  serve  as 
disbursing  officer  and  payroll  officer  of  the 
District  of  Columbia  cotirts  and  shall  assign 
and  distribute  necessary  equipment  and 
supplies. 

"i  11-1743.  Annual  budget 

"(a)  The  Joint  Committee  shall  prepare 
and  submit  to  the  CommlBsloner  of  the  Dis- 
trict of  Colimibla  annual  esttmates  of  the 
expenditures    and    appropriations    necessary 


recJjrds  of  the  courts.  Except  for  those  rec 
ords-  required  by  law  to  be  kept  under  court 

'  Mai,  be  shall  make  the  records  available  at 

•  all^reksb?^alile  times  to — 

"  ( 1 )  tj>e  United  States  Department  of  Jus- 
tice,    ;;..'. 

"C3)  the*  Commlisioner  of  the  District  of 
ColuBibU,\   .    *    '• 

"(3)"the«  DUtrict  o|s' Columbia   Commls- 
'  sion    on  Nlu(j^cial    DisaUlfties    and    Tenure, 
and 

"(4)    such   other   agencies   as   the   Joint 
Committee  may  specify, 
"i  11-1746.  (Certification  of  copies  of  papers 
or  documents  filed  in  District 
of  (Columbia  courts 

"The  Executive  Officer  shall  provide  that  If 
any  person  filing  any  paper  or  document  In 
a  District  of  Colxmibia  court  requests  a  cer- 
tification of  such  filing,  a  copy  of  such  paper 
or  document  provided  by  such  person  shall 
be  appropriately  marked  for  such  person  to 
show  the  time  and  date  of  such  filing  and 
the  identity  of  the  individual  with  whom 
such  paper  or  document  was  filed.  Such  cer- 
tified copy  shall  be  prima  facie  evidence  In 
any  proceeding  that  the  original  of  such 
paper  or  docimient  was  filed  as  shown  by 
the  certification. 
"{  11-1747.  Delegation   of   authority 

"The  Executive  Officer  and  court  officers 
appointed  by  him  may  delegate  to  tbelr  sub- 
ordinates authority  and  r^ponsibillty  to 
perform  the  functions  vested  In  them  by 
law.  . 

"Chapter  19. — JURIES  AND  JURORS 

"11-1901.  Qualifications  of  Jurors. 

"11-1902.  Single  Jury  selection  system. 

"11-1903.  Grand  Jury;  additional  grand  Jury. 

"11-1904.  Assignment   of  Jury   panels. 

"11-1905.  Length  of  service. 

"11-1906.  Fees  of  Jurors. 

"{ 11-1001.  QuallflcationB  dt  Jurors 

"Jurors  serving  within  the  District  of  Co- 
lumbia shall  have  the  same  qualifications  as 
provided  for  Jurors  in  Federal  courts. 


"f  11-1902.  Single  Jury  selection  system       J 

"There  shall  be  a  single  system  in  the 
District  of  Columbia  for  the  selection  of 
Jurors  for  both  Federal  and  District  of  Co- 
lumbia courts.  The  selection  system  shall 
be  that  prescribed  by  Federal  law  and  exe- 
cuted m  accordance  therewith  as  provided 
by  the  United  States  District  Court  for  th« 
District  of  (Columbia. 

"i  11-1903.  Grand    Jury;     additional    grand 
Jury 

"(a)  A  grand  Jury  serving  in  the  District 
of  Columbia  may  take  cognizance  of  all 
matters  brought  before  it  regardless  of 
whether  an  indictment  is  retiu-nable  in  the 
Federal  or  District  of  Columbia  courts. 

"(b)  If  the  United  States  Attorney  for  the 
District  of  Columbia  certifies  In  writing  to 
the  chief  Judge  of  the  United  States  District 
Court  for  the  District  of  Colimibla,  or  the 
chief  Judge  of  the  Superior  Coxirt,  that  the 
exigencies  of  the  public  service  require  it, 
the  Judge  may,  in  his  discretion,  order  an 
additional  grand  Jury  summoned,  which  shall 
be  drawn  at  such  time  as  he  designates.  Un- 
less sooner  discharged  by  order  of  the  Judge; 
the  additional  grand  Jury  shall  serve  until 
the  end  of  the  term  for  which  it  is  drawn. 
"{  11-1904.  Assignment  of  Jury  panels 

"The  names  of  persons  to  serve  as  Jurcxa 
in  the  United  States  District  Court  for  the 
District  of  Columbia  and  the  Superior  Court 
shall  be  drawn  from  time  to  time  as  may  be 
required,  and  such  persons  shall  be  assigned 
to  Jury  panels  within  those  courts  as  the 
courts  may  decide. 

"S 11-1905.  Length  of  service 

"Petit  Jurors  summoned  for  service  in 
District  of  Colimabia  shall  serve  for  such 
period  of  time  and  at  such  sessions  as  the 
particular  court  shall  direct,  but,  unleM 
actually  engaged  as  a  trial  Juror  in  a  partio 
ular  case,  may  not  be  required  to  serve  IB 
the  court  for  more  than  one  month  in 
twelve  consecutive  months. 

"S  11-1906.  Fees  of  Jurors 

"Jurors  serving  m  the  Superior  (Court  shall 
receive  the  same  fees  as  Jurors  serving  111 
the  United  States  District  Court  for  thfs 
District  of  Columbia. 

"Cliapter  21.— REGlrfTER   OF  WILLS 

"Sec. 

"11-2101.  (ConUnuatlan  of  oflloe. 

"11-2102.  Appointment;  oath;  bond. 

"11-2103.  Services  as  clerk. 

"11-2104.  Powers    and    duties;    restrictlc 

penalties. 
"11-2105.  Deputies  and  other  employees. 
"11-2106.  Accounts.  > 

"J  11-2101.  Continuation  of  cdfioe 

"Tht  Office  of  the  Register  of  Wills  shall 
continue  as  an  c^ce  in  the  Probate  DlTlslod 
of  the  Sui>erior  Court. 
"f  11-2102.  Appointment;  oath;  bond 

"The  Superior  Court  shall  appoint  the 
Register  of  Wills.  The  Register  of  WU|s 
shall— 

"(1)  take  an  oath  for  the  faithful  and 
Impartial  discharge  of  the  duties  of  his  office; 
and 

"(2)  give  bond,  with  two  or  more  stiretlea, 
to  be  approved  by  the  chief  Judge  of  the 
Superior  (Court,  in  the  amount  deslgnatod 
by  the  court,  faithfully  to  discharge  the 
duties  of  his  office,  and  seasonably  to  record 
(A)  the  decrees  and  orders  of  the  court  In 
any  matters  over  which  the  court  exercises 
prot>ate  Jurisdiction  or  powers,  (B)  all  wills 
proved  before  him  or  the  court,  and  (C)  all 
other  matters  directed  to  be  recorded  in  the 
court  or  in  his  office. 

The  bond  shall  be  entered  in  full  upon  tfte 
minutes  of  the  Superior  Court  and  the  orl^- 
nal  filed  with  records  of  the  Superior  Court. 

"i  11-2103.  Services  as  clerk 

"With  respect  to  the  Probate  Dlvlston  of 
the  Superior  Court,  the  Register  of  Wills  diAll 
perform  such  duties  as  clerk  as  the  chief 
Judge  of  the  Superior  Court  may  assign 
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nstrtctlons:     "11-2307 


"i  11-2104.  Fowsn  and  dutlw; 

penalties 

" (a)  The  RegUter  of  WUU 

"(1)  receive  Inventortee  and  acoounU  of 

sales,  exaxnlne  vouchers,  mxui  state  accounts 

ol  executors,  administrators,  collectors,  and 

guaidlaiu,  subject  to  final  approval  of  the 

court; 

"  ( 3 )  take  the  probate  of  claims  against  the 
estates  of  deceased  persons  that  are  properly 
brought  before  hlxn,  and  approve  or  reject 
clalnM  not  exceeding  $300:  and 

"(3)  take  the  probate  of  wills  and  accept 
the  bondB  of  executors,  admlnlstratora.  col- 
lectors, and  g\iardlans,  subject  toapproval  of 
the  court. 

"(b)  In  matters  over  which  the  Superior 
Court  has  probate  jurisdiction  or  power,  the 
Register  Of  Wills  shall— 

"  ( 1 )  make  full  and  fair  entries.  In  separate 
racords,  of  the  proceedings  of  the  court; 

"(2)  make  fair  record  In  strong  bound 
books  of  all  wills  proved  before  him  or  the 
court,  keeping  separate  books  for  wills  within 
the  jurisdiction  of  the  court; 

" (3 )  make  fair  and  separate  recOTd  ol  other 
matters  required  by  law  to  be  recorded  In  the 
court; 

"(4)   lodge  In  places  of  safetv,  designated 
by  the  court,  original  papers  filed  with  him; 
"(5)  make  out  wad  issue  every  suminons, 
process  and  order  of  the  court; 

"(6)  make  fair  and  uniform  tables  of  his 
fees,  and  post  them  in  a  conspicuous  place  in 
his  office  for  the  inspection  of  persons  having 
buslneas  therein; 

"(7)  prepare  and  submit  such  reports  as 
may  be  required  to  the  Executive  Officer  of 
the  District  of  Columbia  courts;  and 

"(8)   in  every  reepect,  act  under  the  control 
and  direction  of  the  court. 
"(c)  The  Register  of  Wills  may  not— 
"(1)  practice   law   in   any    court    of    the 
District  of  Columbia  or  of  the  United  States; 
or 

"(2)  demand  or  receive  any  fee,  gratuity, 
gift,  or  reward  for  giving  his  advice  in  any 
matter  relating  to  his  office. 

"(d)  The  Register  of  Wills  shall  forfeit  to 
the  court  the  sum  of  WO  for  each  day  that 
the  tables  referred  to  In  subsectton  (b)  (6) 
are  missing  through  his  neglect,  which  may 
be  recovered  as  other  debts  for  the  same 
amount  are  recoverable. 

"(e)  If  the  Register  of  Wills  or  a  person 
acting  for  him  takes  a  greater  fee  than  the 
fee  provided  for  by  law,  he  shaU  pay  the 
party  injured  $100,  which  may  be  recovered 
as  other  debts  for  the  same  amount  are  re- 
coverable. 
"1 11-2106.  Deputies  and  other  employees 

"The  Executive  Officer  of  the  District  of 
ColumMa  courts  shall  appoint  and  remove 
such  personnel  as  may  be  needed  by  the  Reg- 
ister cf  Wills,  pursuant  to  chapter  17  of  this 
title. 
"f  11-2106.  AccotmU 

"All  fees,  costs,  and  other  moneys,  except 
uncollected  fees  not  required  by  law  to  be 
prepaid,  coUected  by  the  Register  of  Wills 
with  respect  to  matters  within  the  jurisdic- 
tion of  the  Superior  Court  shall  be  turned 
over  to  the  Fiscal  Officer  of  the  District  of  Co- 
lumbia courts. 

"Ch^>ter  33. — MEDICAL.  EXAMZNKB 

"Sec. 

"11-3081.  m^i'^1  Bzamlner;  Deputies:  ap- 
pointment,   quailflcatlons.    and 
cdn^wnsatlon. 
Supporting  services  and  facilities. 
Former  duties  of  coroner;  oaths; 
teaching. 
*ni-2804.  Deaths  to  be  Investigated;  notlfl- 
eatlcm     and     investigation     of 
deaths. 
*^l-2a06.  Poaseaslon  of  evidence  and  iHTop- 
erty. 
~"n-aa06.  Farther  investtgaOaii;  auUqjMy. 


m-2303. 
"11-2808. 


"11-2308. 
"11-3309. 

••11-3310. 
"11-2311. 

"11-2312. 
"I  11-3301 


Autopsy  by  pattiologlst  other  than 

Medical  Examiner. 
Delivery  of  body;  expenses. 
Records;    repoytB,    fees    for    other 

services. 
Records  as  evidence. 
Autopsies     performed     by     court 

order.  ; 

Tissue  transplants. 
Medical  Examiner;  Deputies;  ap- 
pointment, quaUflcatlons.  and 
compensation 
"(a)  The  Commissioner  of  the  District  of 
Columbia  shall  deslgnata  or  appoint  a  Chief 
Medical  Examiner  and  sfcb  Deputy  Medical 
Examiners  for  the  Dist^ct  of  Columbia  as 
may  be  necessary.  > 

"(b)  The  Chief  Medical  Examiner  and  bis 
deputies  shall  be  physicians  licensed  in  the 
District  of  Columbia.  The  Chief  Medical 
Examiner  and  at  least  one  deputy  shall  be 
certified  in  anatomic  pathology  by  the  Amer- 
ican Board  of  Pathology  or  be  board  eUglble. 
Tbey  may  be  designated  from  among  pbysl- 
cians  practicing  In  the  ptstrlct  of  Columbia 
Department  of  Public  HAalth. 

"(c)  The  Commission^  shall  fix  the  com- 
pensation of  the  Chief  Medical  Examiner  and 
his  depuUes  at  a  rate  ot  rates  not  in  excess 
of  the  per  diem  equivalent  of  the  maximum 
rate  for  OS-18  of  the  0«ieral  Schedule  con- 
tained in  section  5333  of  jtitle  5  of  the  United 
States  Code.  I 

"i  11-3303.  Supporting  services  and  facilities 
"The  Conunlssloner  shall  furnish  or  make 
available  such  investigative,  technical,  and 
clerical  personnel,  faciUUes.  and  equipment 
as  the  medical  examiners  shall  require,  or 
he  may  arrange  or  contract  for  such  services, 
equipment,  and  facilities  with  the  United 
States  Oovemment  or  Universities  and  hos- 
pitals in  the  District  of  Columbia. 
"f  11-2303.  Former  duties  of  Coroner;  oaths; 
teaching  ' 
"(a)  The  Chief  Medical  Examiner  shaU  be 
responsible  for  all  thei  medical  functions 
formerly  performed  by  the  coroner  In  the 
District  of  Columbia,  insistent  with  the 
provisions  of  this  chapter,  and  the  Chief 
Medical  Examiner  and  nis  deputies  may  ad- 
minister oaths  and  affirmations  and  take 
affidavits  In  connection  with  the  performance 
of  their  duties.  \ 

"(b)  The  Chief  Medldal  Examiner  and  his 
depuUes  may  be  authorized  by  the  Commis- 
sioner of  the  District  of  C<dumbia  to  teach 
medical  and  law  school  classes,  to  conduct 
special  classes  for  law  enforcement  personnel, 
and  to  engage  In  other]  activities  related  to 
their  work.  I 

"1 11-2304.  Deaths  to  be  Investigated;  noti- 
fication   and    investigation    of 
deaths 
"(a)   Under  regulations  established  by  the 
Chief  Medical  Examiner,  the  fcdlowlng  types 
of  human  deaths  occurring  in  the  District  of 
OolumbU  shall  be  lnve#lgated: 

"(1)  Violent  deaths,  whether  apparently 
homicidal,  stiicidal,  or  accidental.  Including 
deaths  due  to  thermal,  chemical,  electrical, 
or  radlaUonal  injury,  and  deaths  due  to 
criminal  ab<xtion,  whether  apparenUy  self- 
induced  or  not.  I 

"(2)  Sudden  deaths  mot  caused  by  readily 
rec<^niEable  disease.      T 

"(3)  Deaths  under  ,  suspicious  circum- 
stances. 

"(4)  Deaths  of  persms  whose  bodies  are 
to  be  cremated,  dissected,  buried  at  sea,  or 
otherwise  disposed  of  so  as  to  be  thereafter 
unavailable  for  examination. 

"(5)  Deaths  related  to  disease  resulting 
from  employment  or  t^  accident  while  em- 
ployed. 

"(0)  Deaths  related]  to  disease  which 
might  constitute  a  thrbat  to  public  health. 
"(b)  All  law  enforccnent  offlcen,  physi- 
cians, tmdertakers,  etAbalmers.  and  otiier 
IMTSons  ShaU  promptly  notify  a  medical  ex- 
aminer of  the  occurrence  of  all  deaths  com- 
ing to  their  attention  nvhich  are  subject  to 
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investigation  under  subsection  (a)  of  this 
section  and  shall  assist  in  making  dead  bod- 
ies and  related  evidence  available  to  the 
medical  examiner  for  Investigation  and 
autopsy. 

•'(c)  Any  physician,  vthdertaker.  or  em- 
balmer  who  willfully  fails  to  comply  with  this 
section  shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  shall  be  fined  not  leas  than 
$100  nor  more  than  $1,000. 

"(d)  The  Chief  Medical | Examiner  shall  by 
regulation  prescribe  prodedures  for  taking 
possession  of  a  body  foUajwlng  a  death  sub- 
ject to  Investigation  undet  subsection  (a)  of 
this  section  and  for  obtaining  all  essential 
facts  concerning  the  medical  causes  of  death 
and  the  names  and  addresses  of  as  many  wit- 
nesses as  it  Is  practicable  to  obtain. 

"{  11-2305.  Possession  of  Avldence  and  prop- 
erty 

"(a)  At  the  scene  of  kmy  death  subject 
to  investigation  under  section  11-2304,  a 
law  enforcement  officer  (^r  the  medical  ex- 
aminer shall  take  possesion  of  any  objects 
or  articles  useful  In  establishing  the  cause 
of  death  and  shall  hold  tttem  as  evidence. 

"(b)  In  the  absence  of  I  the  next  of  kin,  a 
police  officer  or  the  medical  examiner  may 
take  possession  of  all  property  of  value  found 
on  or  in  the  custody  of  the  deceased.  If  pos- 
session Is  taken  of  the  property,  the  police 
officer  or  medical  examlaer  shall  make  an 
exact  inventory  of  it.  and  deliver  the  prop- 
erty to  the  property  clerk  bf  the  Metropolitan 
Police  Department.  I 

"f  11-2306.  Further  Investigation;  autopsy 

"(a)  If.  in  the  opinion -of  the  medical  ex- 
aminer, the  cause  of  death  Is  established 
with  reasonable  medical  jcertamty,  he  shall 
complete  a  report  thereon^ 

"(b)  If,  in  the  opinion  of  the  Chief  Medi- 
cal Examiner,  or  the  United  SUtes  attorney, 
further  investigation  as  to  the  cause  ol  death 
is  required  or  the  public  Interest  so  requires, 
a  medical  examiner  shall  either  perform,  or 
arrange  for  a  q\iallfled  patbologlBt  to  per- 
form, an  autopsy  on  the  body  of  the  de- 
ceased. No  consent  of  n$xt  of  kin  shall  be 
required  for  an  aut<^)ey  performed  pursuant 
to  this  section. 

••(c)  The  medical  examiner  shall  make  a 
complete  record  of  the  findings  of  the  autopsy 
and  his  conclusions  with  respect  thereto  and 
shall  prepare  a  report,  ^nd,  upon  request, 
furnish  a  copy  to  the  appropriate  law  enforce- 
ment agency. 

"I  11-2307.  Autopsy     by  I  pathologist     other 
than  medlca}  examiner 

"(a)  If  an  autopsy  l^  performed  by  a 
pathologist  other  than  a  medical  examiner 
by  request  of  a  medical!  examiner,  the  pa- 
thologist shall  furnish  io  the  medical  ex- 
aminer a  complete  record  of  the  findings  of 
the  autopsy  and  his  cone  usions  with  respect 
thereto.  The  medical  eximainer  shall  there- 
upon prepare  a  report,  Indicating  the  name 
of  the  pathologist  perfctming  the  autopsy 
and  his  findings  and  cdncluslons,  and  the 
medical  examiner's  own  Iconunents  with  re- 
spect thereto,  if  appropi4ate,  and,  upon  re- 
quest, shall  furnish  a  dopy  thereof  to  the 
appropriate   law   enforceinent   agency. 

"(b)  A  pathologist  otlier  than  a  medical 
examiner  who  performs  an  autopsy  at  the 
request  of  a  medical  exainlner  shall  be  com- 
pensated In  accordance  With  a  fee  rate  estab- 
lished by  the  Commlssli^ucr  of  the  District 
of  Columbia. 
"i  11-2308.  DeUvery  of  body:   expenses 

"(a)  Following  Investigation  or  autopsy, 
the  medical  examiner  shjall  release  the  body 
of  the  deceased  to  the  person  having  the 
right  to  the  body  for  purposes  of  burial 
piuvuant  to  law.  If  there  is  no  such  person, 
he  shall  dispose  of  It  aosording  to  law. 

••(b)  Expenses  of  tran  tportatlon  of  a  body 
by  a  medical  examiner  a  id  of  autopsies  per- 
formed pursuant  to  th  s  chapter  shall  be 
borne  by  the  District  o:    Columbia. 
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"1 11-2300.  Records;   reports;  fees  for  other 

services 

"  (a)  The  Chief  Medical  Examiner  shall  be 
responsible  for  malntalnmg  full  and  com- 
plete records  and  files,  properly  indexed,  giv- 
ing the  name,  if  known,  of  very  person  whose 
death  is  Investigated,  the  place  where  the 
body  was  found,  the  date,  cause,  and  man- 
ner of  death,  and  all  other  relevant  informa- 
tion and  reports  of  the  medical  examiner 
concerning  the  death,  and  shall  issue  a 
death  certificate. 

"(b)  The  records  and  files  maintained  un- 
der the  provisions  of  subjection  (a)  of  this 
section  shall  be  open  to  Inspection  by  the 
Commissioner  of  the  District  of  Columbia  or 
his  authorized  representative,  the  United 
States  attorney  and  bis  assistants,  the  Metro- 
politan Police  Department,  or  any  other  law 
enforcement  agency  or  official;  and  the  medi- 
cal examiner  shall  promptly  deliver  to  such 
persons  copies  of  all  records  relating  to  every 
death  as  to  which  further  Investigation  may 
be  advisable. 

"(c)  Any  other  person  with  a  legitimate 
interest  may  obtain  copies  of  records  main- 
tained under  the  provisions  of  subsection  (a) 
upon  such  conditions  and  payment  of  such 
fees  as  may  be  prescribed  by  the  Chief  Medi- 
cal Kxamlner.  If  such  perEon  faUs  to  meet 
the  prescribed  conditions,  he  may  obtain 
copies  of  such  records  pursuant  to  court  or- 
der if  the  court  is  satisfied  that  he  has  a  le- 
gitimate interest. 

"(d)  The  Chief  Medical  Examiner  shaU 
prepare  an  annual  report  to  the  Commis- 
sioner of  the  District  of  Columbia  contain- 
ing Information  on  the  number  of  autopsies 
performed,  statistics  as  to  cause  of  death,  and 
such  other  relevant  Information  as  the  Com- 
missioner of  the  District  of  Columbia  shall 
require.  The  report  shall  be  open  to  inspec- 
tion by  the  public.  The  report  shall  not 
Identify  by  name  deceased  persons  examined. 

"(e)  Medical  examiners  may  charge  fees, 
at  rates  prescribed  by  the  Chief  Medical  Ex- 
aminer for  completing  Insurance  forms  or 
performing  similar  services  for  private  par- 
ties. 

"f  11-2310.  Records  a>  evidence 

"Hie  records  maintained  pursuant  to  sec- 
tion 11-3309,  or  reproductions  thereof  cer- 
tified by  the  Chief  Medical  Examiner,  are  ad- 
missable  in  evidence  in  any  court  in  the  Dis- 
trict of  Columbia,  except  that  statements 
made  by  witnesses  or  other  persons  and  con- 
clusions upon  non-medical  matters  are  not 
made  admissible  by  this  section. 
"1 11-3811.  Autopsies  performed  by  court 
order 

"In  the  case  of  sudden,  violent,  or  sus- 
picious death  when  the  body  is  burled  with- 
out investigation,  the  United  States  attor- 
ney, on  his  own  motion  or  on  request  of  a 
medical  examiner  or  the  Metropolitan  Police 
Department,  may  petition  the  appropriate 
court  for  an  order  to  conduct  an  Inquiry. 
The  court  may  order  the  body  exhumed  and 
an  autopsy  performed.  In  such  cases,  records 
and  reports  shall  be  filed  as  if  the  autopsy 
were  performed  prior  to  burial  except  that  a 
copy  of  the  report  shall  be  furnished  direcUy 
to  the  court. 
"1 11-2813.  Tissue  transplants 

"The  medical  examiner  may  allow  the  re- 
moval of  tissue  pursuant  to  section  S  of  the 
Olstnct  of  Columbia  Tissue  Bank  Act  (O.C. 
Code,  sec.  2-268) . 

"du^^ter  25. — ^ATTORNEYS 
"Sec. 
"11-3501.  Admission    to    bar;     regulations; 

prior  admission. 
"11-3603.  Censure,  suspension,  or  disbarment 

for  cause. 
"11-2608.  Disbarment    upon    conviction    of 

crime;    procedure   for   censure, 

suspension,  or  disbarment. 
"11-2604.  Censure,  suspension,  or  disbarment 

by  other  courts. 


"1 11-2601.  Admission  to  bar;  regulations; 
prior  admission 

"(a)  The  District  of  Columbia  Court  of 
Appeals  shall  make  such  rules  as  It  deems 
proper  respecting  the  examination,  qualifica- 
tion, and  admission  of  persons  to  member- 
ship In  Its  bar,  and  their  censure,  suspension, 
and  expulsion. 

"(b)  Members  of  the  bar  of  the  District 
of  Coltimbla  Court  of  Appeals  shall  be  eligi- 
ble to  practice  in  the  District  of  Columbia 
courts. 

••(c)  Members  of  the  bar  of  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia in  good  standing  on  April  1,  1972, 
shall  be  automatically  enrolled  as  members 
of  the  bar  of  the  District  of  Columbia  Court 
of  Appeals,  and  shall  be  subject  to  its  dis- 
ciplinary jurisdiction. 

"{  11-2502.  Censure,  suspension,  or  disbar- 
ment for  cause 
"The  District  of  Columbia  Court  of  Appeals 
may  censiu'e,  suspend  from  practice,  or  expel 
a  member  of  Its  bar  for  crime,  misdemeanor, 
fraud,  deceit,  malpractice,  professional  mis- 
conduct, or  conduct  prejudicial  to  the  ad- 
ministration of  justice.  A  fraudulent  act  or 
misrepresentation  by  an  applicant  in  con- 
nection with  his  application  or  admission 
is  sufficient  cause  for  the  revocation  by  the 
court  of  his  admission. 

"{ 11-2503.  Disbarment  upon  conviction  of 
crime;  procedure  for  censure, 
suspension  or  disbarment 

"(a)  When  a  member  of  the  bar  of  the 
District  of  Columbia  Court  of  Appeals  is  con- 
victed of  an  offense  involving  moral  turpi- 
tude, and  a  certified  copy  of  the  conviction 
is  presented  tagthe  covut,  the  court  shall, 
pending  final  determination  of  an  appeal 
from  the  conviction,  suspend  the  member  of 
the  bar  from  practice.  Upon  reversal  of  the 
conviction  the  court  may  vacate  or  modify 
the  suspension.  If  a  final  judgment  of  con- 
viction is  certified  to  the  court,  the  name  of 
the  member  of  the  bar  so  convicted  shall  be 
struck  from  the  roll  of  the  members  of  the 
bar  and  he  shall  thereafter  cease  to  be  a 
member.  Upon  the  granting  of  a  pardon  to 
a  member  so  convicted,  the  court  may  vacate 
or  modify  the  order  of  disbarment. 

'•(b)  Except  as  provided  In  subsection  (a), 
a  member  of  the  bar  may  not  be  censured, 
suspended,  or  expelled  under  this  chapter 
until  written  charges,  under  oath,  against 
him  have  been  presented  to  the  court,  stat- 
ing distlnctiy  the  grounds  of  complaint.  The 
court  may  order  the  charges  to  be  filed  in 
the  office  of  the  clerk  of  the  court  and  shall 
fix  a  time  for  hearing  thereon.  Thereupon  a 
certified  copy  of  the  charges  and  order  shall 
be  served  upon  the  member  personally,  or 
if  it  Is  ectablldwd  to  the  ■atistaotioa  of  the 
court  that  persmal  service  cannot  be  had, 
a  certified  copy  of  the  charges  and  order  shall 
be  served  upon  him  by  mall,  publication,  or 
otherwise  as  the  court  directs.  After  the  filing 
of  the  written  charges,  the  oourt  may  suspend 
the  person  charged  from  practice  at  its  bar 
pending  the  hearing  thereof. 
"t  11-3604.  Censure,  su^ienslon,  or  disbar- 
ment by  other  courts 

"The  Federal  courts  in  the  District  of  Co- 
lumbia and  the  Superior  Oourt  may  censure, 
suspend,  or  expel  an  attorney  from  practice 
at  their  respective  bars,  for  a  crime  involving 
nuxral  turpitude,  or  professional  misconduct, 
or  conduct  prejudicial  to  the  admlnlstraUon 
of  justice.  If  an  attorney  is  expelled  from 
practice  under  this  section,  the  oourt  ex- 
pelling him  shall  notify  the  other  Federal 
courts  in  the  District  of  Columbia  and  the 
District  of  Columbia  Oourt  of  Appeals  of  the 
action  taken." 

Past    B — Pbocxxdznos    RBCAisnva    Jtttxniui 

DKUNQXTOtCT  AND  RSLATD  IIaTTOS 

Sk.  121.  (a)  Chapter  23  of  title  16  of  the 
District  of  Oolumbla  Code  is  amended  to  read 
as  follows: 


"Chapter  28.— FAMILY  DIYISICMT 
PROCEEDINOS 


"SUBCHAPTER  ,  I. — PROCEEDINOS  RX- 
OARDmO  DELINQUENCY.  NEGLECT.  OR 
NEED  OF  SUPERVISION 

••Sec. 

"16-2801.  Definitions. 

"16-2802.  Transfer  of  criminal  matters  to 
Family  Division. 

"16-3303.  Retention  of  jurisdiction. 

••16-2304.  Right  to  counsel. 

••16-2306.  Petition;  contents;  amendment. 

"16-2306.  Service  of  summons,  and  petition. 

"16-2307.  Transfer  for  criminal  prosecution. 

"16-2308.  Initial  appearance. 

"  16-2309.  Taking  into  custody. 

"16-2310.  Criteria  for  detaining  child. 

"16-2311.  Release  or  delivery  to  Family 
Division.  * 

"16-2312.  Detention  or  shelter  care  hearing; 
Intermediate  disposition. 

"16-3313.  Place  of  detention  or  shelter. 

"16-3314.  Consent  decree. 

"16-2315.  Physical  and  mental  examlnattona. 

"16-2316.  Conduct  of  bearings;  evidence. 

"16-2317.  Hearings;  findings;  tiiumi— ai 

"16-2318.  Order  of  adjudication  noncriminal, 

"16-3319.  Predisposition  study  and  report. 

"16-3330.  Disposition  of  child  who  is  ne- 
glected, delinquent,  or  In  need 
of  sup^vision. 

"16-2321.  Disposition  of  mentally  ill  or  men- 
taUy  retarded  child. 

"16-2322.  Limitation  of  time  on  disposition 
orders. 

"16-2823.  Modification,  termination  of  or- 
ders. 

"16-2324.  Support  of  ccunmitted  child. 

"16-2326.  Court  costs  and  expenses. 

•'16-2336.  Probation   revocation;    dlspoalttan. 

"16-2327.  Interlocutory  appeals. 

"16-2338.  FlnaUty  of  judgments;  appeals; 
transcripts. 

"16-2329.  Time  computation. 

"16-2330.  Juvenile  case  records;  confidenti- 
ality; inspection:  and  disclosure. 

"16-2331.  Juvenile  social  records:  confldentt- 
aUty;  inspection;  and  disclosure. 

"16-3332.  Police  and  other  law  enforcement 
records. 

"16-2833.  Fingerprint  records. 

"16-2334'.  Sealing  of  records. 

"16-2835.  Unlawful  disclosure  of  records. 

"16-2336.  Additional  powers  of  Director  flC 
Social  Services. 

"16-2337.  Emergency  medical  treatment. 

"SUBCHAPTER  II. — PATERNITY 
.  PROCEEDINOS 
"Sec. 

"16-2341.  Representation. 
"16-2342.  Time  of  bringing  complaint. 
"16-2343.  Blood  teste. 
"16-2344.  Exclusion  of  public. 
"16-3345.  New  birth  record  upon  marriage  oC 

natural  parents. 
"16-2346.  Reporte    to    Director    of    Puhlle 

Health. 
"16-3347.  Death  of  respondent;   liability  oC 

estate. 
"16-2348.  Paternity  records;   oonfldentlaUt^ 

inspection;  and  discloetire. 

"SUBCHAPTER       I. — ^PROCEEDINOS       HB- 

OARDIWO  DELINQUENCT.  NEOLECt.  OR 

NEED  OF  SUPERVISION 
"i  16-3301.  Definitions 
•'As  used  in  this  subchapter — 

"(1)  The  term  'Division'  means  the  Family 
Division  of  the  Superior  Court  of  the  Dis- 
trict of  Columbia. 

"(3)  The  term  'judge'  means  a  judge  as- 
signed to  the  Family  Division  of  the  Superior 
Court. 

••(3)  The  term  'child'  means  an  individual 
who  is  tinder  18  yean  of  age.  except  that 
the  term  'child'  does  not  Include  an  Indi- 
vidual who  Is — 

"(A)  sixteen  years  of  age  or  older  and 
who  is  charged  by  the  United  States  attorney 
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with  (I)  murder,  manslaughter,  rape,  may- 
hem, arson,  kidnaping,  burglary,  robbery,  any 
assault  with  Intent  to  commit  any  such 
oflense,  or  assault  with  a  dangerous  weapon, 
or  (U)  an  offense  listed  In  clause  (1)  and 
'  any  other  offense  properly  Jolnable  with 
such  an  offense: 

"(B)  charged  with  an  offense  referred  to 
in  subparagraph- (A)  (I)  and  convicted  by 
plea  or  verdict  of  a  lesser  Included  offense; 

or  , 

"(C)  sixteen  years  of  age  or  older  and  who 
Is  charged  with  a  traffic  offense. 
For  purposes  of  this  subchapter  the  term 
•child'  also  Includes  a  person  under  the  age 
of  twenty-one  who  Is  charged  with  an  offense 
referred  to  In  subparagraph  (A)  or  (C)  com- 
mitted before  he  attained  the  age  of  sixteen. 
or  a  delinquent  act  committed  before  he  at- 
tained the  age  of  eighteen. 

••  (4)  The  term  minor;  means  an  Individual 
who  Is  under  the  age  of  twenty-one  years. 

••(5)  The  term  adult'  means  an  Individual 
who  is  twenty-one  years  of  age  or  older. 

"(6)  The  term  'delinquent  child"  means  a 
child  who  has  committed  a  delinquent  act 
and  U  in  need  of  care  or  rehabilitation. 

"(7)  The  term  'delinquent  act'  means  an 
act  designated  as  an  offense  under  the  law  of 
the  District  of  Columbia,  or  of  a  State  If 
the  act  occurred  In  a  State,  or  under  Federal 
law.  Traffic  offenses  shall  not  be  deemed  de- 
linquent acts  unless  committed  by  an  In- 
dividual who  Is  imder  the  age  of  sixteen. 

"(8)  The  term  'child  In  need  of  super- 
vision' means  a  child  who^ 

"  ( A)  (1)  being  subject  to  compulsory  school 
attendance.  Is  habitually  and  without  Jus- 
tification truant  from  school; 

"(11)  has  committed  an  offense  not  classi- 
fied as  criminal  or  Is  one  applicable  only  to 
children;  or 

"(111)  Is  habitually  disobedient  of  the 
reasoiiable  and  lawful  commands  of  his 
parent,  guardian,  or  other  custodian  and  is 
ungovernable:  and 
"(B)  Is  In  need  of  care  or  rehabilitation. 
"(9)  The  term  'neglected  child'  means  a 
chUd— 

"(A)  who  has  been  abandoned  or  abused 
by  his  parent,  guardian,  or  other  custodian: 
"(B)  who  is  without  proper  parental  care 
or  control,  subsistence,  education  as  re- 
quired by  law.  or  other  care  or  control  neces- 
sary for  bis  physical,  mental,  or  emotional 
health,  and  the  deprivation  Is  not  due  to 
the  lack  of  financial  means  of  his  parent, 
guardian,  or  other  custodian; 

"(C)  whose  parent,  guardian,  or  other 
custodian  ia  unable  to  discharge  his  respon- 
sibilities to  and  for  the  child  because  of 
Incarceration,  hospitalization,  or  other 
physical  or  mental  Incapacity;   or 

"(D)  who  has  been  placed  for  care  or 
adoption  In  violation  of  law. 
No  chUd  who  In  good  faith  to  under  treat- 
ment solely  by  spiritual  meems  through 
prayer  In  accordance  with  the  tenets  and 
practices  of  a  recognized  church  or  religious 
denomination  fcy  a  duly  accredited  practi- 
tioner thereof  shall,  for  that  reason  alone. 
be  considered  a  neglected  chUd  for  purposes 
of  this  subchapter. 

"(10)  The  term  'mentally  111  child'  means 
a  chUd  who  Is  mentally  111  within  the  mean- 
ing of  section  21-501. 

"(11)  The  term  'mentally  retarded  child' 
means  a  child  who  to  mentally  retarded 
within  the  meaning  of  section  21-1101. 

"(12)  The  term  'custodian'  means  a  per- 
son or  agency,  other  than  a  parent  or  legal 
giiardian,  to  whom  legal  ctistody  of  a  child 
has  been  given  by  court  oi^r  and  who  to 
acting  In  loco  parentto. 

"(13)  The  term  'detention'  means  the 
tempoBary,  secure  custody  of  a  child  In  fa- 
cilities, designated  by  the  Dlvtolon,  pend- 
ing a  final  disposition  of  a  petition. 

"(14)  The  term  'shelter  care'  means  the 
temporary  care  of  a  child  In  physically  un- 
restrlctlng  faculties,  designated  by  the  Dl- 


iktlon  or  shelter  care 

ring     to     determine 

custody  should  be 


vtolon,  pending  a  final  disposition  of  a  petl 
tlon. 

(16)  The  term  'det 
hearing'     means    a    h 

whether  a  child  who  to  ^ . 

placed  or  continued  In  detention  or  shelter 
care.  I 

"(16)  The  term  factfinding  hearing 
means  a  hearing  to  determine  whether  the 
allegations  of  a  peUtlon  bre  true. 

"(17)  The  term  'dispositional  hearing' 
means  a  hearing,  afterja  finding  of  fact,  to 
determine — 

"(A)  whether  the  respondent  In  a  delin- 
quent or  need  of  supervision  case  to  In  need 
of  care  or  rehablUtatlo*  and.  If  so,  what  or- 
der of  disposition  shoukl  be  made;  or 

"(B)  what  order  of  disposition  should  be 
made  in  a  neglect  case.  , 

"(18)  The  term  prollatlon'  means  a  legal 
status  created  by  couii  order  following  an 
adjudication  of  delinquency  or  need  of  su- 
pervision, whereby  a  minor  to  permitted  to 
remain  In  the  communpty  subject  to  appro- 
priate supervision  and  Jeturn  to  the  Division 
for  violation  of  probation  at  any  time  during 
the  period  of  probation 

"(19)  The  term  pi  elective  supervtolon' 
means  a  legal  status  cieated  by  Division  or- 
der In  neglect  cases  wt  ereby  a  minor  to  per- 
mitted to  remain  In  hi  s  home  under  super- 
vtolon, subject  to  retur  i  to  the  Dlvtolon  dur- 
ing the  period  of  protective  supervision. 

"(20)  The  term  'guardianship  of  the  per- 
son of  a  minor'  means  the  duty  and  author- 
ity to  make  Important  dectolons  in  matters 
having  a  permanent  eCTect  on  the  life  and 
development  of  the  mi  xor.  and  concern  with 
hto  general  welfare.  It  Includes  (but  to  not 
limited  to)  — 

"(A)  authority  to  co  toent  to  marriage,  en- 
Ustment  In  the  armed  forces  of  the  United 
States,  and  major  me<  leal,  surgical,  or  psy- 
chiatric treatment;  to  represent  the  minor 
m  legal  actions;  and  t<  mak*  other  decisions 
concerning  the  minor  of  substantive  legal 
significance; 

"(B)  the  authority  and  duty  of  reason- 
able visitation  (excep  as  limited  by  court 
order); 

"(C)  the  right  and  ^ponslblllty  of  legal 
custody  when  guardla|ishlp  of  the  person  Is 
exercised  by  the  natutal  or  adoptive  parent 
(except  where  legal  ci<stody  has  been  vested 
In  another  person  or  an  agency  or  Institu- 
tion); and  I 

"(D)  the  authority  io  exerctoe  residual  pa- 
rental rights  and  responsibilities  when  the 
rights  of  his  parents  or  only  living  parent 
have  been  Judicially  tetmlnatod  or  when  both 
parents  are  dead. 

"(21)    The   term   'leteal   custody'   means   a 
legal  status  created   py  coiirt  order  which 
.  vests  In  a  citotodlan  [the  responsibility  for 
the  custody  of  a  mln<ir  which  Includes — 

"(A)  physical  custody  or  the  determina- 
tion of  where  and  wlt^  whom  the  minor  shall 
Uve;  I 

"(B)  the  right  andlduty  to  protect,  train, 
and  discipline  the  mloor;  and 

"(C)  the  responsibility  to  provide  the 
minor  with  food,  shelter,  educaUon,  and 
ordinary  medical  car^. 

A  court  order  of  legal  custody"  to  subordinate 
to  the  rights  and  responsibilities  of  the 
guardian  of  the  person  of  the  minor  and 
any  residual  parenta)  rights  and  responsl- 
blUtles.  j 

"(22)  The  term  'rMdual  pcuvntal  rights 
and  responsibilities'  means  those  rights  and 
responslblUUes  rematnlng  with  the  parent 
after  transfer  of  legai  custody  or  guardian- 
ship of  the  person.  Including  (but  not  lim- 
ited to)  the  right  oi  vtsltatlon,  consent  to 
adoption,  and  determination  of  rellgloiu 
affiliation  and  the  re^onalblUty  for  support. 


was  a  child  at  the  time  dt  an  alleged  offense, 
the  court  shall  forthwith!  transfer  the  charge 
against  the  defendant,  |  together  with  all 
papers  and  documents  connected  therewith, 
to  the  Division.  All  action  taken  by  the  court 
prior  to  transfer  of  the  c^ise  shall  be  deemed 
null  and  void  unless  thl  Dlvtolon  transfers 
the  child  for  criminal  prd 
tlon  16-2307. 

"(b)  If  at  the  time  of 
a  minor  defendant  was  , 
was  not  discovered  by  ^e  court  until  after 
Jeopardy  has  attached,  the  court  shall  pro- 
ceed to  verdict.  IX  Judgment  has  not  been  en- 
tered, the  court  shall  de^rmlne  on  the  basis 
of  the  criteria  In  secUonj  16-2307 (e)  whether 
to  enter  Judgment  or  Oo  refer  the  case  to 
the  Division  for  dtoposltljon.  If  Judgment  has 
been  entered.  It  shall  ]>ot  be  set  aside  on 
the  ground  of  the  defeajdant's  age. 

"(0)   The   court  makl|ig   a   transfer   shall 


ecutlon  under  sec- 

an  alleged  offense. 
,  child  but  thto  fact 


order   the  minor  to  be 


the  Dlvtolon  or  to  a  plao !  of  detention  deslg- 


:he   Superior  Court, 
proceed  as  provided 


taken  forthwith  to 


section  shall  affect 
(jpurt  over  a  person 
or  older. 
Jurisdiction 


committed  by  a 

I  to  be  a  child.  If  a 

Jurisdiction  of  the 

the  Criminal  Dlvl- 

a  crime  committed 

child,   the   FamUy 

riate  cases  terminate 

linsel 


"1 16-2302.  Transfer 
Family 
"(a)   If  It  appears 


)f  criminal  matters  to 

Division 

<to  a  court,  during  the 


pendency  of  a  criminal  charge  and  before 
the  time  when  Jeopardy  would  attach  in  the 
case  of  an  adult,  t^at  a  minor  defendant 


nated   for   children   by 
The  Dlvtolon  shall  then 
In  thto  subchapter. 

"(d)  Nothing  In  thto 
the  Jurisdiction  of  a 
twenty-one  years  of  age 
"§  16-2303.  Retention  ol  . 

"For  purposes  of  this  lubchapter.  Jurisdlc 
tlon  obtained  by  the  Division  In  the  case  of 
a  child  shall  be  retalnedl  by  It  until  the  child 
becomes  twenty-one  years  of  age,  unless 
Jiurlsdlctlon  to  terminated  before  that  time. 
This  section  does  not  a^ect  the  Jurisdiction 
of  other  divisions  of  tl^e  Superior  Court  or 
other  courts  over  offe: 
person  after  he  ceases 
minor  already  under 
Dlvtolon  Is  convicted 
slon  or  another  court 
after  he  ceases  to  be 
Division  may.  In  appro; 
Its  Jurisdiction. 

"§  16-2304.  Right  to  co^ 

"(a)  A  ChUd  alleged  to  be  delinquent  or 
in  need  of  supervision  to  entitled  to  b« 
represented  by  counsel  lat  all  critical  stages 
of  Division  proceedings  beginning  at  the 
time  of  admission  or  d«ilal  of  allegations  In 
the  petition  and  at  aU  kubsequent  stages.  If 
the  ChUd  and  hto  narent.  guardian,  or 
custodian  are  financially  unable  to  obtain 
adequate  representation,  the  child  shall  be 
entitled  to  have  counsel  appointed  for  him 
In  accordance  with  rtUfs  established  by  the 
•Superior  Court.  'In  Its  (discretion,  the  Divi- 
sion may  appoint  counsel  for  the  child  over 
the  objection  of  thej  chUd,  hto  parent, 
guardian,  or  other  ciu^odlan. 

"(b)  When  a  child  to  alleged  to  be  neglect, 
ed,  the  parent,  guardlati.  or  custodian  of  the 
child  named  In  the  petition  to  entitled  to  be 
represented  by  counsel  at  all  critical  stages 
of  the  Division  proceedings  and.  if  finan- 
cially luxable  to  obtain  adequate  representa- 
tion, to  have  counsel  appointed  In  accord- 
ance with  rules  established  by  the  Superior 
Court.  The  Division  sh^ll.  where  appropriate, 
appoint  separate   couiisel   to   represent  the 
child,  as  provided  in  sictlon  16-018. 
"i  16-2305.  Petition;  contents;  amendment 
"(a)      Complaints     alleging     deUnquency. 
need  of  supervision,  at  neglect  shall  be  re- 
ferred to  the  Director  Of  Social  Services  who 
shall  conduct  a  preliminary  Inquiry  to  deter- 
mine whether  the  best  interests  of  the  chUd 
or  the  public  require  that  a  petition  be  filed. 
If  Judicial  action  appears  warranted,  under 
Intake   criteria   established   by    rule   of   the 
Superior  Court,   the  plrector   shall   recom- 
mend that  a  petition  ae  filed.  If  the  Director 
decides  not  to  recommend  the  filing  of  a 
petition,  the  complainant  In  a  delinquency 
or  neglect  case  shall  have  a  right  to  have 
that  decision  reviewed  by '  the  Corporation 
Coimsel,  and  the  Director  shall  notify  the 
complamant  of  such  tight  of  review. 

"(b)    Petitions   Initiating   Judicial    action 
may  be  signed  by  any  Derson  who  has  knowl- 


March  23,  1970 


CONGRESSIONAL  RECORD  —  HOUSE 


8511 


edge  of  the  facts  alleged  or,  being  Informed 
of  them,  believes  they  are  true,  except  that 
petitions  alleging  need  of  supervtolon  may 
only  be  signed  by  the  Director  of  Social 
Services,  a  representative  of  a  public  agency 
or  a  nongovernmental  agency  licensed  and 
authorized  to  care  for  children,  a  representa- 
tive of  a  public  or  private  agency  providing 
social  service  for  families,  a  school  official, 
or  a  law  enforcement  officer.  Petitions  shall 
be  verified  and  verification  may  be  upon  In- 
formation or  belief. 

"(c)  Each  petition  shaU  be  prepared  by 
the  Corporation  Counsel  after  an  Inquiry 
Into  the  facts  and  a  determination  of  the 
legal  basis  for  the  petition.  If  the  Director 
of  Social  Services  has  refused  to  recom- 
mend filing  of  a  delinquency  or  neglect  peti- 
tion, the  Corporation  Counsel,  on  request 
of  the  complainant,  shaU  review  the  facts 
presented  and  shall  prepare  and  file  a  peti- 
tion If  he  believes  such  action  to  necessary 
to  protect  the  conununlty  or  the  Interests  of 
the  child.  Any  dectolon  of  the  Corporation 
Counsel  on  whether  to  file  a  petition  shaU 
be  final. 

"(d)  Petitions  shaU  be  filed  by  the  Cor- 
poration Counsel  within  ten  days  after  the 
complaint  has  been  referred  to  the  Director 
of  Social  Services,  except  as  otherwise  pro- 
vided in  section  16-2312.  A  petition  shaU  set 
forth  plainly  and  concisely  the  facts  which 
give  the  Division  Jurisdiction  of  the  child 
under  section  11-1101(13)  and  In  deUnquency 
cases  the  petition  shall  state  the  specific  stat. 
ute  or  ordinance  on  which  the  charge  to 
based:  and.  if  delinquency  or  need  of  super- 
vision Is  alleged,  a  statement  that  the  child 
appears  to  be  In  need  of  care  or  rehabilita- 
tion. The  petition  shall  contain  such  other 
facts  and  information  as  may  be  required  by 
rules  of  the  Superior  Court. 

"(e)  A  petition  may  be  amended  by  leave 
of  the  Dlvtolon  on  motion  of  the  Corptoratlon 
Counsel  or  counsel  for  the  child,  at  any  time 
prior  to  the  conclusion  of  the  factfinding 
hearing.  The  Dlvtolon  shall  grant  the  Corpo- 
ration Counsel,  the  child,  azkd  hto  parent, 
guardian,  of  custodian  notice  of  the  amend- 
ment and.  where  necessary,  additional  time 
to  prepare. 

"(f)  The  District  of  Columbia  shall  be  a 
party  to  all  proceedings  under  thto  sub- 
chapter. 

"{  16-2306.  Service  of  summons  and  petition 
"(a)  When  a  peUtion  Is  filed,  the  Dlvtolon 
shall-  set  a  time  for  Initial  appearance  and 
shall  direct  the  Issuance  of  summonses.  If 
delinquency  or  need  of  supervtolon  to  alleged, 
a  summons,  together  with  a  copy  of  the  peti- 
tion, shaU  be  served  upon  the  child  and  upon 
hto  spouse  (If  any)  and  hto  parent,  guardian, 
or  other  custodian.  If  neglect  to  alleged,  the 
summons,  together  with  a  copy  of  the  peti- 
tion, shall  be  served  on  the  parent,  guardian, 
or  other  custodian  of  the  child  named  In  the 
petition.  Where  appropriate  to  the  proper 
dtoposltlon  of  the  case,  the  Dlvtolon  may  di- 
rect service  of  summonses  upon  other  per- 
sons. A  summons  issued  pursuant  to  thto 
section  ShaU  advise  the  parties  of  the  right  to 
counsel  as  provided  In  section  16-2304. 

"(b)  Upon  request  of  the  Corporation 
Counsel,  the  Division  may  endorse  upon  the 
summons  an  order  directing  the  parent. 
guardian,  or  other  custodian  of  the  child  to 
appear  personally  at  the  hearing  and  direct- 
ing the  person  having  physical  custody  or 
control  of  the  child  to  bring  the  child  to  the 
hearing. 

"(c)  If  It  appears,  from  information  pre- 
sented to  the  Division,  that  there  are  grounds 
to  take  the  child  Into  custody  as  provided  In 
section  16-2309,  or  that  the  chUd  may  leave 
or  be  removed  from  the  Jurisdiction  of  the 
Superior  Court  or  will  not  be  brought  to  the 
hearing,  notwithstanding  service  of  the  sum- 
mons, the  Division  may  endorse  upon  the 
summons  an  order  that  the  officer  serving  the 
summons  shall  at  oQce  take  the  child  Into 


custody.  If  the  cbUd  to  taken  Into  custody 
under  thto  section,  the  provtolons  of  sections 
16-2300  to  16-2311  shall  apply. 
"I  16-2307.  Transfer  for  crhninal  prosecution 
"(a)  Within  ten  days  of  the  filing  of  a 
delinquency  petition,  or  later  for  good  cause 
shown,  and  prior  to  a  factfinding  hearing  on 
the  petition,  the  Corporation  Counsel,  fol- 
lowing consultation  with  the  Director  of 
Social  Services,  may  file  a  motion,  supported 
by  a  statement  of  facts,  requesting  transfer 
of  the  ChUd  for  criminal  prosecution.  If — 
"(1)  the  child  was  fifteen  or  more  years 
of  age  at  the  time  of  the  conduct  charged, 
and  to  alleged  to  have  committed  an  act 
which  would  constitute  a  felony  If  com- 
mitted by  an  adult; 

"(2)  the  child  to  sixteen  or  more  years  of 
age  and  to  already  under  conunltment  to  an 
agency  or  Institution  as  a  delinquent  child; 
or 

"(3)  a  minor  eighteen  years  of  age  or  older 
to  alleged  to  have  committed  a  delinquent  act 
prior  to  having  become  eighteen  years  of  age. 
"(b)  Following  the  filing  of  the  motion  by 
the  Corporation  Counsel,  summonses  shall 
be  Issued  and  served  in  conformity  with  the 
provtolons  of  section  16-2306. 

"(c)  When  there  are  grounds  to  believe 
the  child  to  mentally  retarded  or  mentally 
111,  the  Division  shall  stay  the  proceedings 
for  the  purpose  of  obtaining  an  examination. 
After  examination,  the  Dlvtolon  shaU  pro- 
ceed to  a  determination  under  subsection 
(d)  unless  it  determines  that  the  child  to 
incompetent  to  participate  in  the  proceed- 
ings, in  which  event  it  shall  order  the  child 
committed  to  a  mental  hospital  pursuant  to 
section  16-2315  or  section  927  of  the  Act  of 
March  3,  1901  (D.C.  Code,  sec.  24-301(a)). 
"(d)  The  Division  shall  conduct  a  hear- 
ing on  each  transfer  motion  for  the  purpKJse 
of  determining  whether  there  are  reasonable 
prospects  of  rehablUtaUng  the  child  prior 
to  hto  majority,  unless  a  comnUtment  pur- 
suant to  subsection  (c)  has  Intervened.  Un- 
less the  Dlvtolon  finds  that  there  are  reason- 
able prospects  for  rehablUtaUng  the  chUd 
prior  to  hto  majority.  It  shaU  transfer  the 
child  for  crimmal  prosecution  and  notify 
the  United  States  attorney.  Accompanying 
the  order  of  transfer  shall  be  a  statement  of 
the  reasons,  with  respect  to  the  five  factors 
set  forth  in  subsection  (e)  of  thto  section, 
for  transferring  the  child.  Thto  statement 
shaU  be  available,  upon  request,  to  any 
court  In  which  the  transfer  to  challenged,  but 
shall  not  be  available  to  the  trier  of  fact  on 
the  criminal  charge  prior  to  verdict. 

"(e)    Evidence    of    the    foUowlng    factors 
shall  be  considered  In  determining  whether 
there   are   reasonable   prospects   for  rehabU- 
Itatlng  a  chUd  prior  to  hto  majority: 
"(J)  the  child's  age; 

"(2)  the  nature  of  the  present  offense 
and  the  extent  and  nature  of. the  chUd's 
prior  delinquency  record; 

"(3)  the  chUd's  mental  condition; 
"(4)  the  nature  of  past  treatment  efforts 
and  the  nature  of  the  chUd's  response  to 
pest  treatment  efforts;  and 

(6)  the  techniques,  faclUtles,  and  person- 
nel for  rehablUtatlon  avaUable  to  the  Divi- 
sion and  to  the  court  that  would  have  Ju- 
risdiction after  transfer. 
The  rules  of  evidence  at  transfer  hearings 
shall  be  the  same  as  those  that  govern  dto- 
posltlon proceedings  In  delinquency  cases, 
as  set  forth  In  section  16-2317.  At  a  transfer 
hearing,  only  the  propriety  of  eventual  Divi- 
sion dtoposltlon  shaU  be  considered,  and  evi- 
dence bearing  on  probable  cause  or  the  Uke- 
Uhood  that  the  child  committed  the  act  al- 
leged shaU  not  be  admitted. 

"(f)  Prior  to  a  transfer  hearing,  a  study 
and  report,  in  writing,  relevant  to  the  fac- 
tors m  subaeetton  (e) ,  shaU  be  made  by  the 
Director  of  Social  Services.  Thto  report  and 
aU  social  records  that  are  to  he  made  avaU- 
able to  the  Judge  at  the  transfer  hearing 


shall  be  made  avaUable  to  counsel  t(x  the 
ChUd  and  to  the  Corporation  Counsel  at 
least  five  days  prior  to  the  bearing. 

"(g)  A  Judge  who  conducts  a  hearing  pur- 
stiant  to  thto  section  shall  not,  over  the  ob- 
jection of  the  child  whose  prospects  for  re- 
hablUtatlon were  at  Issue,  participate  In  any 
subsequent  factfinding  proceedings  relating 
to  the  offense. 

"(h)  Transfer  of  a  child  for  criminal  prose- 
cution   tennlnates   the   Jurisdiction    of   the 
Division  over  the  chUd  with  respect  to  any 
subsequent  delinquent  acts. 
"\  16-2308.  Initial  appearance 

"At  the  time  set  forth  In  the  siimmons,  or 
at  such  later  time  as  may  be  authorized  by 
rule  of  the  Superior  Court,  the  chUd  named 
In  a  delinquency  or  need  of  supervtolon  pe- 
tition or  the  parent,  guardian,  or  custodian 
of  a  ChUd  named  In  a  neglect  petition  shall 
appear  before  a  Judge  assigned  to  the  Divi- 
sion and  shall  be  advised  of  the  contents  of 
the  petition  and  of  the  right  to  counsel  as 
provided  m  section  16-2304.  At  that  time  the 
ChUd,  or  In  neglect  cases  the  parent,  guard- 
Ian,  or  custodian,  may  admit  or  deny  the 
aUegatlons  In  the  petition,  but  It  ahaU  not 
be  necessary  at  the  Initial  appearance  for 
the  Corporation  Counsel  to  establtoh  prob- 
able cause  to  believe  that  the  allegations 
In  the  petition  are  true.  At  the  IniUal  appear- 
ance, the  Judge  may  set  the  time  for  the 
factfinding  hearing  or  continue  the  matter 
untU  a  later  time.  Thto  section  shaU  not  ap- 
ply In  any  case  where  prior  to  or  at  the  time 
of  the  Initial  appearance,  a  detention  or 
shelter  care  bearing  to  required  by  section 
16-2312. 

"5  16-2309.  Taking  into  custody 
"A  chUd  may  be  taken  Into  custody— 
'■  ( 1 )  pursuant  to  order  of  the  Division  un- 
der section  16-2308  or  16-2311; 

"(2)  by  a  law  enforcement  oflloer  when  be 
has  reasonable  grounds  to  beUeve  that  the 
chUd  has  committed  a  delinquent  act; 

"(3)  by  a  law  enforconent  officer  when  he 
has  reasonable  grounds  to  believe  that  the 
ChUd  to  suffering  from  Ulness  or  mjury  or  to 
in  immediate  dang^  from  hto  surroundings. 
and  that  hto  removal  froox  hto  surroundings 
to  necessary:  or 

"(4)  by  a  law  enforcement  officer  when  he 
has  reasonable  grounds  to  beUeve  that  the 
ChUd  has  run  away  from  hto  parent.  guard- 
Ian,  or  other  custodian. 
{  16-2310.  Criteria  for  detaining  chUdren 

"(a)  A. ChUd  ShaU  not  be  placed  In  deten- 
tion prior  to  a  factfinding  hearing  or  a  dis- 
positional hearing  unless  he  to  aUeged  to  be*^ 
deUnquent  or  In  need  of  supervlBlon  and  un- 
less It  appears  from  available  information 
that  detention  to  required — 

"(1)  to  i»otect  the  person  or  property  of 
others  or  of  the  chUd,  or 

"(2)  to  secure  the  chUd's  presence  at  tb« 
next  court  hearing. 

"(b)  A  child  ShaU  not  be  placed  in  shel- 
ter care  prior  to  a  factfinding  bearing  of  a 
dispositional  hearing  unless  It  appears  from, 
available  Information  that  shelter  care  to  re- 
quired— 
"(1)  to  protect  the  perscm  of  the  chUd.  or 
"(2)  because  the  chUd  has  no  parent, 
guardian,  custodian,  or  other  person  or  agen- 
cy able  to  provide  supervtolon  and  care  for 
him,  and  the  chUd  appears  unable  to  care 
for  himself. 

"(c)  The  criteria  for  detention  and  shel- 
ter care  provided  In  thto  section,  as  Imple- 
mented by  rules  of  the  Superior  Court,  shaU 
govern  the  dectolons  of  all  persons  re^>on- 
slble  for  determining  whether  detention  or 
shelter  care  to  warranted  prior  to  the  fact-| 
finding  hearing.  i 

"1 16-2311.  Release  or  deUvery  to  FamUy  Dl.> 
vtolon 
"(a)   A  person  taking  a  ehUd  Into  custody 
shall  with  all  reasonable  speed — 

"(1)  release  the  ChUd  to  hto  parent,  guard- 
ian, or' etistodlan  upon  a  promise  to  brlo^; 
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the  child  before  tbe  Division  when  requested 
by  the  Dlvtalon,  \inleas  the  child's  placement 
In  detention  or  shelter  care  appears  reqiilred 
as  provided  In  section  16-2310:  or 

"(2)  bring  the  child  before  the  Director  of 
Social  Services,  or  to  a  medical  facility  if 
the  child  ^pears  to  require  prompt  treat- 
ment or  to  require  prompt  diagnosis  for 
medical  or  evldenUary  purpoMB. 
Any  person  taking  a  child  Into  custody  shall 
give  prompt  notloe  to  the  CSorporatlon  Coun- 
sel and  to  the  pai^a^  guardian,  or  custodian 
(If  known)  together  with  the  reasons  for 
custody. 

"(b)  When  a  child  U  brotight  before  the 
Director  of  Social  Services,  the  Director  shaU 
m  all  cases  review  the  need  for  detention 
or  shelter  care  prior  to  the  admission  of  the 
child  to  the  place  of  detention  or  shelter 
care.  The  child  shaU  be  released  to  his  pa- 
rent, guardian,  or  custodian  unless  the  Di- 
rector of  Social  Services  finds  that  detention 
or  shelter  care  Is  required  under  section 
16-3310. 

"(c)  If  a  parent,  guardian,  or  custodian 
falls,  when  requested,  to  bring  the  child  to 
the  Division  as  provided  In  subsection  (a) 
(1) ,  the  Division  may  Issue  a  warrant  direct- 
ing that  the  child  be  taken  'nto  custody 
and  brought  before  the  Division. 
"1 16-3S13.  Detention  or  shelter  care  hear- 
ing: intermediate  disposition 

"(a)  When  a  child  U  not  released  as  pro- 
vided in  section  16-3311 — 

"(1)  a  detention  or  shelter  care  hearing 
shall  be  commenced  "not  later  than  the  next 
day  (excluding  Sundays)  after  the  child  has 
been  taken  into  custody  or  transferred  from 
another  court  as  provided  by  section  16- 
3303;  and 

"(2)  a  petition  shall  be  filed  at  or  prior  to 
the  detention  or  shelter  care  hearing. 

"(b)  Prompt  notloe  of  yie  detention  or 
shelter  care  hearing  shall  be  given,  if  delin- 
quency or  need  of  supervision  Is  alleged,  to 
the  child,  or  to  his  spoxise  (If  any),  parent, 
guardian,  or  custodian,  If  he  can  be  found, 
or.  If  neglect  is  alleged,  to  the  child,  and  to 
the  parent,  guardian,  or  custodian  named 
in  the  petition  if  he  can  be  foiind.  CounMl 
for  the  child,  and  In  neglect  cases  counsel 
for  the  parent,  guardian,  or  custodian,  shall 
be  entitled  to  a  copy  of  the  petition  prior  to 
the  hearing. 

"(c)  at  the  commencement  of  the  hear- 
ing the  Judge  shall  advise  the  parties  of  the 
right  to  counsel,  as  provided  In  section  16- 
2304.  and  shall  appoint  counsel  If  required. 
He  shall  also  Inform  them  of  the  contents  of 
the  petition  tmd  shall  afford  the  child,  or 
in  a  neglect  case,  the  parent,  guardian,  or 
custodian,  an  opportunity  to  admit  or  deny 
the  allegations  in  the  petition  He  shall  then 
Ixear  from  the  Corporation  Counsel  to  deter- 
mine whether  the  child  should  be  placed  or 
continued  In  detention  or  shelter  care  under 
the  criteria  in  section  16-3810.  The  child  and 
his  parent,  guardian,  <xc  custodian  shall  have 
a  right  to  be  heard  in  their  own  behalf. 

"  (d)  When  a  Judge  finds  that  a  child's 
detention  or  shelter  care  is  not  required 
under  the  criteria  in  section  16-3310,  he  shall 
order  the  child's  release,  and  may  impose 
one  or  more  of  the  following  conditions: 

"(1)  Placement  of  the  child  in  the  cus- 
tody of  a  parent,  guardian,  or  custodian  or 
under  supervlsl<Mi  of  a  person  or  organiza- 
tion agreeing  to  supervise  mm. 

"(3)  Placement  of  restrictions  on  the 
child's  travel,  activities,  or  place  of  abode 
during  the  period  of  release. 

"(3)  Any  other  condition  reasonably  neces- 
sary to  assure  the  appearance  of  the  child 
at  a  factfinding  hearing  or  his  protection 
from  harm,  including  a  requirement  that 
'  the  clilld  return  to  the  i^yslcal  custody  of 
the  parent,  guardian,  or  custodian  after 
specified  hours. 

"(e)  When  a  Judge  finds  that  a  child's 
detention  or  shelter  care  Is  required  under 
the  criteria  of  section  16-3310,  he  shall  then 


hear  evidence  presented  by  the  Corporation 
Counsel  to  determine  ^ether  there  Is  prob- 
able cause  to  believe  the  allegations  In  the 
petition  are  true  Th»  child,  his  parent, 
guardian  or  custodian  tnay  present  evidence 
on  the  Issues  and  be  hfard  In  their  own  be- 
half. I 

"(f)  When  a  Judge  flpda  there  Is  probable 
cause  to  believe  the  Mlegatlons  in  the  pe- 
tition are  true,  he  shalj  order  the  child  to  be 
placed  or  continued  loj  detention  or  shelter 
care  and  set  forth  his  ifeasons.  When  a  Judge 
finds  that  there  Is  no  probable  cause  to  be- 
lieve the  allegations  In  the  petition  are  true, 
he  shall  order  the  chad  to  be  released. 

•(g)  For  good  caus«j  shown,  the  Division 
may  grant  a  contlnua>ice  of  the  detention 
or  shelter  care  hearlngi  or  any  pcut  thereof, 
for  a  period  not  to  exoeed  five  days.  During 
the  period  of  the  continuance,  the  Division 
may  order  the  child  io  be  placed  or  con 
tlnued  In  detention  ox  shelter  care 

"(h)  On  motion  by  I  or  on  behalf  of  the 
child,  a  child  in  custidy  shall  be  released 
from  custody  if  his  detention  or  shelter  care 
hearing  is  not  commemced  within  the  time 
set  herein 


It  released  after  his 
ire  hearing  and  the 
:odlan  did  not  receive 


"(1)  If  a  child  Is 
detention  or  shelter 
parent,  guardian  or  cv 
notice  thereof,  the  Division  may,  in  the  in- 
terest of  Justice,  condpct  a  new  hearing  In 
accordance  with  rules  torescrlbed  by  the  Su- 
perior Court.  f 

"(J)  Upon  objection  of  the  child  or  his 
parent,  guardian  or  ciaBtodlan,  a  Judge  who 
conducted  a  detention]  or  shelter  care  hear- 
ing ihaU  not  conduct  la  factfinding  hearing 
on  the  petition.  | 

"I  16-2313.  Place  of  detention  or  shelter 

"(a)  A  child  who  Is  ^Ueged  to  be  neglected 
and  who  Is  In  custody  imay  be  placed  at  any 
time  prior  to  disposition,  only  In — 

"(1)  a  foster  home: 

"(2)  a  group  home,  jouth  shelter,  or  other 
appropriate  home  fori  nondellnquent  chil- 
dren: or  I 

"(3)  another  facllltj  for  shelter  care  des- 
ignated by  the  division,  including  an  ap- 
propriate facility  operated  by  the  DUtrlct  of 
Columbia. 

No  child  alleged  to  >e  neglected  may  be 
placed  In  a  faclUty  described  In  paragraph 
(3)  of  subsection  (b)  <)f  this  section. 

"(b)  A  chUd  who  is  alleged  to  be  in  need 
of  supervision  or  (excebt  as  provided  in  sub- 
section (d)  or  (e))  14  aUeged  to  be  deUn- 
quent  and  who  Is  In  custody  may  be  detained 
at  any  time  prior  to  disposition  only  In — 

"(1)  a  foster  home: 

"(2)  a  group  hom^.  youth  shelter,  or 
other  appropriate  hoirie  for  allegedly  delin- 
quent children:  or 

"(3)  a  detention  hQme  for  allegedly  de- 
linquent children  or  cHlldren  alleged  to  be  In 
need  of  supervision.  ^^Ignated  or  operated 
by  the  Distrlot  of  CoHunbU. 
Unless  the  Division  iball  by  order  so  au- 
thorize, no  child  may  be  deUlned  in  a  facility 
described  In  paragrapli  (3)  if  It  would  result 
in  his  commingling  w|th  children  who  have 
been  adjudicated  delinquent  and  committed 
by  order  of  the  Dlvlsloc 

"(c)  A  child  In  detention  or  shelter  care 
may  be  temporarily  transferred  to  a  medical 
facility  for  physical  care  and  may,  on  order 
of  the  Division  ptirsuant  to  section  16-2316, 
be  temjKJrarily  transferred  to  a  faclUty  for 
mental  examination  or  treatment. 

"(d)  Except  as  provided  in  subsection  (e) , 
no  child  under  eighteen  years  of  age  may 
be  detained  in  a  Jail  ot  other  facility  for  the 
detention  of  adults,  unless  transferred  as 
provided  in  section  16-2307.  The  appropriate 
official  of  a  Jail  or  other  facility  for  the 
detention  of  adults  8lu|ll  inform  the  Superior 
Court  Immediately  when  a  child  under  the 
age  of  eighteen  years  is  received  there  (other 
than  by  transfer)  and  shall  (1)  deliver  him 
to  the  Director  of  8o«lal  Servicee  upon  re- 
quest, or  (2)  transfer  him  to  a  detention 
faclUty  described  In  si^ssection  (b)  (3) 


Iter  notice  and  hear- 
]  more  than  six  addi- 
Df  the  Division. 


'(e)  A  child  sixteen  yjears  of  age  or  older 
who  Is  alleged  to  be  delinquent  and  who  is 
In  detention,  whose  conduct  constitutes  a 
menace  to  other  children,  and  who  cannot 
be  controlled,  may  on  o^der  of  the  Division 
be  transferred  to  a  plape  of  detention  for 
adults,  but  shall  be  Kept  separate  from 
adults. 
"f  16-2314.  Consent  decree 

"(a)  At  any  time  aft^  the  filing  of  a  de- 
linquency or  need  of  Supervision  petition 
and  prior  to  adjudication  at  a  factfinding 
hearing,  the  Division  miy,  on  motion  of  the 
Corporation  Counsel  or  ^ounsel  for  the  child, 
suspend  the  proceeding  and  continue  the 
child  under  supervlsloa.  without  commit- 
ment, under  terms  and  conditions  establish- 
ed by  rules  of  the  Supferlor  Court.  Such  a 
consent  decree  shall  ndt  be  entered  unless 
the  child  Is  represented'  by  counsel  and  has 
been  Informed  of  the  fonsequences  of  the 
decree  nor  sttall  it  be  Qntered  over  the  ob- 
jection of  the  child  orl  of  the  Corporation 
Counsel. 

"(b)  A  consent  decree  shall  remain  in  force 
for  six  months  unless  the  child  Is  sooner  dis- 
charged by  the  Dlrecto^  of  Social  Services. 
Upon  application  of  tlie  Director  of  Social 
Services  or  an  agency  siipervlslng  the  child 
made  prior  to  the  expiation  of  the  decree, 
a  consent  decree  may. 
ing,  be  extended  for  not 
tional  months  by  order  i 

"(c)  If  prior  to  the  eixplratlon  of  the  de- 
cree or  discharge  by  the  Director  of  Social 
Services,  the  child  fails  io  fulfill  the  express 
conditions  of  the  decree  Or  a  new  delinquency 
or  need  of  supervision  petition  Is  filed  con- 
cerning the  child,  the  ortglnal  petition  under 
which  the  decree  was  fll^d  may.  In  the  discre- 
tion of  the  CorporaUop  Counsel  following 
consultation  with  the  Director  of  Social  Serv- 
ices, be  reinstated.  The  ^hlld  shall  thereafter 
be  held  accountable  on  ;the  original  petition 
as  if  the  consent  decree  had  never  been  en- 
tered, i 

"(d)  If  a  child  oompleftes  the  period  of  con- 
tinuance under  supenAslon  In  accordance 
with  the  consent  decree  or  is  sooner  dis- 
charged by  the  Director  6f  Social  Services,  the 
Division  shall  dismiss  t|he  original  petition. 
"f  16-2315.  Physical  and  mental  examina- 
tions        I 

"(a)  At  any  time  following  the  fUing  of 
a  petition,  on  motion  of  the  Corporation 
Counsel  or  counsel  for 'the  child,  or  on  its 
own  motion,  the  DlvlsWn  may  order  a  child 
to  be  examined  to  aldj  in  determining  his 
physical  or  mental  oondrtlon. 

"(b)  Wherever  possible  examinations  shall 
be  conducted  on  an  outf)atlent  basis,  but  the 
Division  may,  if  it  deems  necessary,  commit 
the  child  to  a  sulUbU  medical  facility  or 
Institution  for  the  purpose  of  examination. 
Commitment  for  examlhation  shall  be  for  a 
period  of  not  more  than  sixty  days  unless  the 
Division,  for  good  causa  shown,  shall  extend 
the  commitment  for  a  tiuther  period  not  to 
exceed  sixty  days.  ] 

"(c)  (1)  If  as  a  result  of  a  mental  examina- 
tion the  Division  determines  that  a  child 
alleged  to  be  delinquent  is  incompetent  to 
participate  In  proceedlbgs  under  the  peti- 
tion by  reason  of  menial  Illness  or  mental 
retardation,  it  shaU,  e«cept  as  provided  In 
subsection  (3) ,  suspend  f\irther  proceedings 
and  the  Corporation  Oounsel  shall  initiate 
comnUtment  proceedings  pursuant  to  chap- 
ter 6  or  11  of  title  31.     I 

"(3)  If  a  motion  for  transfer  for  criminal 
prosecution  has  been  filed  pursuant  to  sec- 
tion 16-3307  and  the  Division  determines 
that  a  child  alleged  to  be  delinquent  U  in- 
competent to  participate  In  the  transfer  pro- 
ceedings by  reason  of  mental  Illness,  It  shall 
suspend  further  proceadlngs  and  order  the 
child  confined  to  a  suitable  hospital  or  facil- 
ity for  the  mentally  111  until  his  competency 
Is  restored.  If  prior  tp  the  time  the  child 
reaches  the  age  of  31  it  appears  that  he  will 
not  regain  his  competency  to  participate  In 
the   proceedings,    the  porporation    Counsel 
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shall  Initiate  commitment  proceedlnatf  pur- 
suant to  ctiapter  6  of  title  21.  // 

"(3)  If ,  as  a  result  of  mental  examination, 
the  Division  determines  that  a  child  Alleged 
to  be  in  need  of  supervision  is  incompetent 
to  participate  In  proceedings  under  the  peti- 
tion by  reason  of  mental  illness  or  mental 
retardation.  It  shall  sxispend  further  pro- 
ceedings. If  proceedings  are  suspended,  the 
Corporation  Counsel  may  initiate  commit- 
ment proceedings  pursuant  to  chapter  6  or 
11  of  title  21. 

"(d)  The  results  of  an  examination  under 
this  section  shaU  be  admissible  In  a  transfer 
hearing  pursuant  to  section  16-2307.  In  a 
dispositional  hearing  under  this  subchapter, 
or  in  a  commitment  proceeding  under  chap- 
ter 5  or  11  of  title  21.  The  results  of  exami- 
nation may  be  admitted  Into  evidence  at  a 
factfinding  hearing  to  aid  the  Division  In 
determining  a  material  allegation  of  the  pe- 
tition relating  to  the  child's  mental  or  physi- 
cal condition,  but  not  for  the  purpose  of  es- 
tablishing a  defense  of  insanity. 

"(e)  Following  an  adjudication  at  a  fact- 
finding hearing  that  a  child  is  neglected,  the 
DivUlon  may  order  the  mental  or  physical 
examination  of  the  parent,  guardian,  or  cus- 
todian of  the  child  whose  ability  to  care  for 
the  child  Is  at  issue.  The  results  of  the  ex- 
amination are  admissible  at  a  dispositional 
hearing  on  the  petition  alleging  neglect. 
"J  16-2316.  Conduct  of  hearings;  evidence 

"(a)  The  Division  shall,  without  a  Jury. 
hear  and  adjudicate  cases  involving  delin- 
quency, need  of  supervision,  or  neglect.  The 
Corporation  Counsel  shall  present  evidence 
in  support  of  all  petitions  arising  under  thLs 
subchapter  and  otherwise  represent  the  Dis- 
trict of  Columbia  in  all  proceedings. 

"(b)  Evidence  which  is  competent,  mate- 
rial, and  relevtJit  shall  be  admissible  at  fact- 
finding hearings.  Evidence  which  Is  material 
and  relevant  shall  be  admissible  at  detention 
hearings,  transfer  hearings  under  section  16- 
2307,  and  dispositional  hearings. 

"(c)  AU  hearings  fend  proceedings  under 
this  subchapter  shall  be  recorded  by  appro- 
priate means.  Except  In  hearings  to  declare 
a  person  in  contempt  of  court,  the  general 
public  shall  be  excluded  from  hearings  aris- 
ing under  this  subchapter.  Only  persons  nec- 
essary to  the  proceedings  shall  be  admitted, 
but  the  Division  may.  pursuant  to  riUe  of  the 
Superior  Court,  admit  such  other  persons 
(including  members  of  the  press)  as  have  i 
proper  interest  In  the  case  or  the  work  of 
the  court  on  condition  that  they  refrain  from 
divulging  information  Identifying  the  child 
or  members  of  his  family  Involved  in  the 
proceedings. 

"(d)  If  the  Division  finds  that  it  1b  In 
the  best  interest  of  the  chUd,  it  may  tem- 
porarily exclude  him  from  any  proceeding 
except  a  factfinding  hearing.  If  the  petition 
aUegea  neglect,  the  chUd  may  also  be  tem- 
porarily excluded  from  a  factfinding  hear- 
ing. In  any  case,  counsel  for  the  child  may 
not  be  excluded. 
"I  16-3317.  Hearings,   findings:    rtlnmliwal 

"  (a)  Except  as  otherwise  provided  by  stat- 
ute or  court  rule,  all  motions  shall  be  heard 
at  the  time  of  the  factfinding  hearing. 

"(b)  After  a  factfinding  hearing  on  the 
allegations  in  the  petition,  the  Division  shall 
make  and  file  written  findings  In  all  cases 
as  to  the  truth  of  the  allegations,  and  in 
neglect  cases,  he  shall  also  make  and  file 
written  findings  as  to  whether  the  child  is 
neglected.  If  the  Division  finds  that  the  al- 
legations in  the  petition  have  not  been 
established  by  the  preponderance  of  the  evi- 
dence It  shall  dismiss  the  petition  and  order 
the  child  released  from  any  detention  or 
shelter  care. 

"(c)  If  the  Division  finds  on  the  basis 
of  the  preponderance  of  the  evidence  that 
a  child  alleged  to  be  delinquent  or  in  need 
of  supervision  committed  the  acts  alleged 
in  the  petition,  it  may  proceed  immediately 
to  hear  evidence  as  to  whether  he  Is  in  need 


of  care  or  reliabllltatlon  or  may  postpone  the 
proceedings  to  await  a  predi^joaitton  study 
and  report.  Blaterial  and  relevant  evidence 
shall  be  admissible  to  determine  need  for 
care  or  rehabillUtion  even  though  not  com- 
petent at  a  factfinding  hearing.  In  the  ab- 
sence of  evidence  to  the  contrary,  a  finding 
of  the  conuuiasion  of  an  act  which  would 
constitute  a  criminal  offense  is  sufficient 
to  sustain  a  fln<nng  of  need  for  care  or  re- 
hablUtation. 

"(d)  If  the  Division  finds  that  the  child 
la  not  in  need  of  care  or  rehabilitation  it 
shall  terminate  the  proceedings  and  discharge 
the  child  from  detention,  shelter  care,  or 
other  restriction  previously  ordered.  If  It 
finds  the  child  is  in  need  of  care  or  rehabili- 
tation in  a  delinquency  or  need  of  super- 
vision case,  or  that  the  child  is  neglected,  the 
Division  shall  proceed  Immediately,  or  at  a 
postponed  hearing  to  make  proper  disposition 
of  the  case. 

"(e)  After  a  factfinding  hearing  if  the  pro- 
ceedings are  not  terminated,  the  Division 
shall  review  the  need  for  detention  or  shelter 
care  of  the  child. 

"8  16-3318.  Order  of  adjudication  noncrim- 
inal 
"A  consent  decree,  order  of  adjudication, 
or  order  of  disposition  in  a  proceeding  under 
this  subchapter  Is  not  a  conviction  of  crime 
and  does  not  impose  any  civil  disability  ordi- 
narily resulting  from  a  conviction,  nor  does 
it  operate  to  disqualify  a  child  in  any  fu- 
ture civil  service  examination,  appointment, 
or  application  for  public  service  In  either 
the  Government  of  the  United  States  or  of 
the  District  of  Columbia. 
"I  16-2319.  Predisposition  study  and  report 

"After  a  motion  for  transfer  has  been  filed, 
or  after  the  Division  has  made  findings  pur- 
suant to  subsection  (b)  of  section  16-2317 
sustaining  the  allegations  of  a  petition  and, 
in  neglect  cases,  the  conclusion  that  the  child 
Is  neglected,  the  Division  shall  direct  that  a 
predisposition  study  and  report  to  the  Divi- 
sion be  made  by  the  Director  of  Social 
Services  or  a  qualified  agency  designated  by 
the  Division  concerning  the  child,  his  family, 
his  environment,  and  other  matters  relevant 
to  the  need  for  treatment  or  disposition  of 
the  case.  Except  in  connection  with  a  hearing 
on  a  transfer  motion,  no  predisposition  study 
or  report  shall  be  furnished  to  or  considered 
by  the  Division  prior  to  completion  of  the 
factfinding  hearing. 

"{ 16-2330.  DispoBition  of  child  who  is  ne- 
glected, delinquent,  or  in  need 
of  supervision 
"  (a)   If  a  clilld  Is  found  to  be  neglected,  the 
Division  may  order  any  of  the  following  dis- 
positions which  will  be  in  the  best  interest 
of  the  child: 

"(1)  Permit  the  child  to  remain  with  his 
parent,  guardian,  or  other  custodian,  subject 
to  such  conditions  and  limitations  as  the 
Division  may  prescribe.  Including  but  not 
limited  to  medical,  psychiatric,  or  other  treat- 
ment at  an  appropriate  facility  on  an  out- 
patient basis. 

"(2)  Place  tb9  child  under  protective 
supervision. 

"(3)  Transfer  legal  cvistody  to  any  of  the 
following — 

"(A)  a  public  agency  responsible  for  the 
care  of  neglected  children: 

"(B)  a  child  placing  agency  or  other  pri- 
vate organization  or  facility  which  is  licensed 
or  otherwise  authorized  by  law  and  is  desig- 
nated by  the  Commissioner  of  the  District  of 
Columbia  to  receive  and  provide  care  for  the 
child;  or 

"(C)  a  relative  or  other  individual  who  is 
found  by  the  Division  to  be  qualified  to  re- 
ceive and  care  for  the  child. 

"  (4)  Commitment  of  the  child  for  medical, 
psychiatric,  or  other  treatment  at  an  appro- 
priate facility  on  an  In-patient  basis  If,  at 
the  dlspoaltional  hearing  provided  for  In  sec- 
tion 16-3317,  the  Division  finds  that  confine- 
ment la  necessary  to  the  treatment  of  the 


child.  Achild  for  whom  medical,  psychiatric 
or  other  treatment  is  ordered  may  petition 
the  Division  for  review  of  the  order  thirty 
days  after  treatment  under  the  order  has 
commenced,  and,  If.  after  a  hearing  for  the 
purpose  of  such  review,  the  original  order  is 
affirmed,  the  child  may  petition  for  review 
thereafter  every  six  months. 

"(5)  Make  such  other  disposition  as  may 
be  provided  by  law  and  as  the  Division  deems 
to  be  In  the  beet  Interests  of  the  child  and 
the  community. 

"(b)  Unless  a  child  found  neglected  la  also 
found  to  be  delinquent,  he  shall  not  be  com-' 
mltted  to,  or  confined  in,  an  Institution  for 
delinquent  children. 

"(c)  It  a  child  Is  found  to  be  delinquent  or 
in  need  of  supervision,  the  Division  may  or- 
der any  of  the  following  dispositions  for  hia 
supervision,  care,  and  rehabilitation : 

"(1)  Any  dlspositlQjr-authorlzed  by  sub- 
section (a). 

"(2)  Transfer  of  legal  custody  to  a  pubue 
agency  for  the  care  of  delinquent  children. 
"(3)  Probation  under  such  conditions  an(k, 
Umltattons  as  the  Division  may  prescribe. 

"(d)  No  ChUd  found  in  need  of  supervision, 
imless  also  found  delinquent,  shaU  l)e  com- 
mitted to  or  placed  in  an  institution  or  fa- 
cility for  delinquent  children,  unless  other- 
wise specified  by  the  Division. 

"(e>  No  delinquent  child  shall  be  com- 
mitted to  a  penal  or  correctional  institution 
for  adult  offenders,  except  that,  on  order  of 
the  Division,  a  child  sixteen  years  of  age  <» 
older  who  has  been  committed  to  anothef 
institution  or  other  facility  may  be  trans- 
ferred after  a  hearing  at  which  the  chUd  U 
present  and  represented  by  counsel  and  upOn 
a  finding  by  the  Division  that  the  child'« 
conduct  whUe  in  custody  constitutes  a 
menace  to  other  children  and  cannot  be  con- 
troUed.  The  transfer  shaU  be  to  a  faclUty 
maintained  by  or  available  to  the  District  ot 
Columbia  pursuant  to  the  provisions  of  sec-. 
tton  6035  of  tiUe  18,  United  States  Code.  , 
"1 16-2331.  Disposition  of  mentaUy  iU  Of 
mentally  retailed  child, 
"(a)  If  no  previous  examination  lias  been 
made  under  section  16-2316  and  the  Dlvl. 
slon,  after  factfinding  but  before  a  dlspoal- 
tional hearing,  has  reason  to  laelleve  that  • 
child  U  mentaUy  Ul  or  mentally  retarded,  it 
may  order  an  examination  as  provided  in 
section  16-2315. 

"(b)  n  as  a  result  of  the  examination  th» 
child  is  found  to  he  mentally  111  or  mentally 
retarded,  the  Division  may,  in  lieu  of  other 
disposition,  direct  the  appropriate  authority 
to  Initiate  commitment  proceedings  under 
chapter  6  or  11  of  titie  31.  The  Division  may 
order  the  child  detained  In  suitable  fadlitie* 
pending  commitment  proceedings. 

"(c)  If  the  exaxninatton  does  not  Indicate 
that  commitment  proceedings  should  be 
Initiated  or  if  the  proceedings  do  not  result 
In  commitment,  the  Division  shall  proceed 
to  disposition  pursuant  to  this  subchapter. 
"1 16-3333.  Limitation  of  time  on  disposi- 
tional orders 
"(a)  (1)  A  dlq>osltional  order  vesting  legsil 
custody  oT  a  chUd  in  a  department,  agency, 
or  institution  shall  remain  In  force  lor  an 
Indeterminate  period  not  exceeding  two 
years.  Unless  the  order  specifies  that  release 
U  permitted  only  by  order  of  the  Division, 
the  department,  agency,  or  Institution  may 
release  the  child  at  any  time  that  it  appeaas 
the  purpose  of  the  dUposltion  order  has  been 
achieved. 

"(3)  An  order  vesting  legal  custody  of  a 
child  in  an  individual  other  than  his  parent 
shall  remain  In  force  for  two  years  unlcte 
sooner  terminated  by  order  of  the  Division. 
"(8)  An  order  of  probation  or  a  protective 
supervision  order  shaU  remain  in  force  f<» 
a  period  not  exceeding  one  year  from  the 
date  entered,  but  the  Director  of  Social  Serv- 
ices or  the  agency  providing  supervision  may 
terminate  stq;>erviaion  at  any  time  that  tt 
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appears  the  purpose  of  the  order  has  been 
achieved. 

"(b)  A  dispositional  order  vesUng  legal 
custody  of  a  child  In  a  department,  agency, 
or  Institution  may  be  extended  for  additional 
periods  of  one  year,  upon  motion  of  the 
department,  agency,  or  institution  to  which 
the  child  was  committed,  If,  after  notice 
and  hearing,  the  Division  finds  that — 

"(I)  In  the  case  of  a  neglected  child,  the 
extension  Is  necessary  to  safeguard  his  wel- 
fare:  or 

"(2)  in  the  case  of  a  child  adjudicated  de- 
linquent or  in  need  of  supervision,  the  ex- 
tension Is  necessary  for  his  rehabilitation 
or  the  protection  of  the  public  interest. 

"(c)  Any  other  dispositional  order  may  be 
extended  for  additional  periods  of  one  year, 
upon  motion  of  the  Director  of  Social  Serv- 
ices, if,  after  notice  and  hearing,  the  Divi- 
sion finds  that  extension  is  necessary  to  pro- 
tect the  interest  of  the  child. 

"(d)  A  release  or  termination  of  an  order 
prior  to  expiration  of  the  order  pursuant  to 
subsection  (a)  (1)  or  (3),  shall  promptly  be 
reported  in  writing  to  the  Division. 

"(e)  Upon  termination  of  a  dispositional 
order  m  child  shaU  be  notified  in  writing  of 
Its  termination.  Upon  termination  of  an 
of  the  Division  under  this  subchapter  In 
accordance  with  rules  of  the  Superior  Co\irt, 
of  his  right  to  request  the  sealing  of  his 
records  as  provided  in  section  16-2334. 

"(f)   Unless  sooner  terminated,  all  orders 
of  the  Division  under  this  subchapter  In 
force  with  respect  to  a  child  terminate  when 
he  reaches  twenty-one  years  of  age. 
"{  1(^2333.  Modification,  termination  of 
orders 

"(a)  An  order  of  the  Division  under  this 
subchapter  shall  be  set  aside  if — 

"(1)  it  was  obtained  by  fraud  or  mistake 
sulBclent  to  set  aalde  an  order  or  Judgment 
in  a  civil  action: 

"(2)  the  Division  lacked  Jurisdiction;  or 

"(3)  newly  discovered  evidence  so  requires. 

"(b)  A  child  who  has  been  committed  un- 
der this  subchapter  to  the  custody  of  an  in- 
stitution, agency,  or  person,  or  the  parent 
or  guardian  of  the  child,  may  file  a  motion 
for  modification  or  termination  of  the  order 
of  commitment  on  the  ground  that  the  child 
no  longer  is  in  need  of  commitment,  if  the 
child  or  his  parent  or  guardian  has  applied 
to  the  institution  or  agency  for  release  and 
the  appUcation  was  denied  or  not  acted 
upon  within  a  reasonable  time. 

"(c)  The  Director  of  Social  Services  shall 
C9nduct  a  preliminary  review  of  motions 
fifed  under  subsection  (b)  and  shall  prepare 
a  Report  to  the  Division  on  the  allegations 
contained  therein.  The  Division  may  dismiss 
the  motion  if  it  concludes  from  the  report 
that  it  is  without  substance.  Otherwise,  the 
Division,  after  notice,  shall  hear  and  deter- 
mine the  issues  raised  by  the  motion  and 
deny  the  motion,  or  enter  an  appropriate 
order  modifying  or  termmatlng  the  order  of 
commitment,  if  it  finds  such  action  necessary 
to  safeguard  tAe  welfare  of  the  child  or  the 
interest  of  the  public. 

"(d)   A  motion  may  be  filed  under  sub- 
section  (b)    no  more  often  than  every  six 
months. 
"I  18-3324.  Support  of   committed   child  •**i 

"Whenever  legal  custody  of  a  child  Is 
vested  in  any  agency  or  individual  other 
than  the  child's  parent,  after  due  notice  to 
the  parent  or  other  persons  legally  obligated 
to  care  for  and  support  the  child  and  after 
hearing,  the  Division  may,  at  the  disposi- 
tional hearing  or  thereafter,  order  and  decree 
that  the  parent  or  other  legally  obligated 
person  shall  pay.  In  such  manner  as  the 
Division  may  direct,  a  reasonable  sum  that 
wiu  cover  in  whole  or  In  part  the  support 
and  treatment  of  the  child  after  the  decree 
is  entered.  If  the  parent  or  other  legally 
obligated  person  willfully  falls  or  refuses  to 
pay  such  sum.  the  Division  may  proceed 
against  blm  for  contempt,  or  the  order  may 
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Judgment. 
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"i  16-2325.  Court  costs 

"If,  at  the  dlspositloi  al  hearing  or  there- 
after, the  Division  finUs,  after  due  notice 
and  hearing,  that  the  pirent  or  other  person 
legally  obUgated  to  cai^  for  and  support  a 
child  subject  to  proceed  Ings  under  this  sub- 
chapter is  financially  al>le  to  pay,  the  Divi- 
sion may  order  him  to  ]  lay  all  or  part  of  the 
costs  of — 

"(1)  physical  and  liiental  examinations 
and  treatment  of  the  ^hild  ordered  by  the 
Division:  and 

"(2)  reasonable  compiensation  for  services 
and  related  expenses  of  counsel  appointed 
by  the  court  to  represent  the  child,  or,  In 
neglect  cases,  himself. 
Payment  shall  be  made  i 
of  the  Superior  Court. 

"!  16-2326.  Probation  r€ 

"(a)  If  a  child  on 
an  adjudication  of  del| 
supervision   conunits   a 

he  may  be  proceeded  against  In  a  probation 
revocation  hearing. 

"(b)  A  proceeding  t|o  revoke  probation 
Shall  be  commenced  by  the  filing  of  a  revoca- 
tion petition  by  the  Corporation  Counsel. 
The  petition  shall  be  ih  such  form  as  may 
be  prescribed  by  rule  of  the  Superior  Court 
and  shall  be  served  together  with  a  summons 
in  the  manner  provided  In  section  16-2306. 

"(c)  Probation  rev(  cation 
shall  be  heard  without 
quire  establishment  of 
a  preponderance  of  the 
as  may  be  appropriate,  probation  revocation 
proceedings  shall  confofm  to  the  procedures 
established  by  this  suhchapter  for  delin- 
quency and  need  of  supervision  cases. 

"(d)  If  a  child  Is  found  to  have  violated 
the  terms  of  his  probatliDn,  the  Division  may 
modify  the  terms  and  c()nditlons  of  the  pro- 
bation order,  extend  th«  period  of  probation, 
or  enter  any  other  ordet  of  disposition  spec- 
ified in  section  16-2330  for  a  delinquent 
chUd.  I 

"5  16-2327.  In terlocutoiy  appeals 

"(a)  A  child  who  ha«  been  ordered  trans- 
ferred for  criminal  pros^utlon  under  section 
16-2307  or  detained  or  placed  in  shelter  care 
or  subjected  to  conditicins  of  release  under 
section  16-2312,  may,  within  three  days  of 
the  date  of  entry  of  tha  Division's  order,  file 
a  notice  of  interlocutorylappeal. 

"(b)  Such  appeals  s^all  be  given  prece- 
dence over  other  cases  and  shall  be  expedited. 

"(c)  In  cases  involving  transfer  for  crimi- 
nal prosecution,  the  i>4ndency  of  an  inter- 
locutory appeal  shall  4ct  to  stay  criminal 
proceedings.  Until  the  ttme  for  filing  an  in- 
terlocutory appeal  has  lapsed,  or  if  an  appeal 
is  filed  until  its  completion,  no  child  who 
has  been  ordered  traji^erred  for  criminal 
prosecution  shall  be  retnoved  to  a  place  of 
adult  detention,  except  as  provided  in  sec- 
tion 16-2313.  or  othetwise  treated  as  an 
adult.  I 

"(d)  The  decision  at  the  District  of  Co- 
lumbia Coiirt  of  Appeah  shall  be  final. 

"I  18-2328.  Finality  of  judgments:  appeals; 
traxLscrlpta 

"(a)  Except  as  oth^wlse  expressly  pro- 
vided by  law.  In  all  beatings  and  cases  tried 
before  the  Division  pursuant  to  this  sub- 
chapter, the  Judgment  of  the  Division  is  final. 

"(b)  In  all  appeals  f^m  decisions  of  the 
Division  with  respect  tt>  a  child  alleged  to 
be  neglected,  delinqueOt,  or  in  need  of  su- 
pervision, the  child  shall  be  Identified  only 
by  Initials  in  all  transcr^ts,  briefs,  and  other 
papers  filed,  and  all  necessary  steps,  as  pre- 
scribed by  rule  of  the  plstrict  of  Columbia 
Court  of  Appeals,  shall  be  taken  to  protect 
the  identity  of  the  cblld« 

"(c)  Upon  the  flUng  9f  a  motion  and  sup- 
porting affidavit  stating  jthat  he  is  financially 
unable  to  ptu^hase  a  tr  inscrlpt,  a  party  who 
has  filed  notice  of  ap]  eal  or  of  Interlocu- 


tory appeal  shall  be  f unshed,  at  no  cost 
or  at  such  part  of  cost  as  he  is  able  to  pay, 
so  much  of  the  transcript  as  is  necessary 
adequately  to  prepare  aiid  support  the  ap- 
peal. 

"(d)  An  appeal  does  :iot  operate  to  stay 
the  order.  Judgment,  <r  decree  appealed 
from,  but  on  application  and  hearing  when- 
ever the  case  is  properly  before  the  ap- 
pellate court,  that  cour ;  may  order  other- 
wise if  suitable  provision  is  made  for  the 
care  and  custody  of  the  cliild. 

"{  16-2329.  Time  computation 

"(a)  In  all  proceedings  in  the  Division, 
time  limitations  shall  t>e  reasonably  con- 
strued by  the  Division  f^r  the  protection  of 
the  community  and  of  the  child. 

"(b)  The  following  periods  shall  be  ex- 
cluded in  computing  the  time  limits  estab- 
lished for  proceedings  uniler  this  subchapter : 

"(1)  The  period  of  dewy  resulting  from  a 
continuance  granted,  upon  grounds  consti- 
tuting unusual  circumstances,  at  the  request 
or  with  the  consent,  in  any  case,  of  the  child 
or  his  counsel,  or.  In  neglect  cases,  also  of 
the  parent,  guardian,  or]custodlan. 

"(3)  The  period  of  dtlay  resulting  from 
other  proceedings  concerning  the  child,  in- 
cluding but  not  limited  to  an  examination 
or  hearing  on  mental  health  or  retardation 
and  a  hearing  on  a  transfer  motion. 

••"(3)  The  period  of  deby  resulting  from  a 
continuance  granted  at  jthe  request  of  the 
Corporation  Counsel  if  xhe  continuance  is 
granted  because  of  the  unavailability  of  evi- 
dence material  to  the  oise,  when  the  Cor- 
poration Counsel  has  exercised  due  diligence 
to  obtain  such  evidencej  and  there  are  rea- 
sonable grounds  to  believe  that  such  evi- 
dence will  be  available  ^t  the  later  date:  or 
If  the  continuance  Is  granted  to  allow  the 
Corporation  Counsel  additional  time  to  pre- 
pare his  case  and  additional  time  is  re- 
quired due  to  the  exceptional  circumstances 
of  the  case.  [ 

"(4)  The  period  of  delay  resulting  from 
the  Imposition  of  a  consent  decree. 

"(S)  The  period  of  delay  resulting  from 
the  absence  of  unavailability  of  the  child. 

"(6)  A  reasonable  pe^od  of  delay  when 
the  child  is  Jomed  for  a  hearing  with  an- 
other child  as  to  whom  fbe  time  for  a  hear- 
ing has  not  run  and  th^e  is  good  cause  for 
not  hearing  the  cases  separately. 

"I  16-2330.  Juvenile  cas^  records:  confiden- 
tiality; ln«>ectlon  and  disclo- 
sure T 

"(a)  As  used  in  thi^  section,  the  term 
'Juvenile  case  records'  re^rs  to  the  following 
records  of  a  case  over  which  the  Division  has 
Jurisdiction  under  sectiof  11-1101(13) : 

"(1)    NoUces  filed  wit 
arresting  officer  pursua 
ter. 

"(2)  The  docket  of  tt 
therein. 

"(3)  Complaints,  petit 
papers  filed  In  the  case. 

"(4)  Transcripts  of  pr 
court. 

"(5)  Findings,  verdict 
and  decrees. 

"(b)   Juvenile  case 
confidential  and  shall  no 
tlon;  but,  subject  to  the!  limitations  of  sub- 
section (c),  the  inspectlpn  of  those  records 
shall  be  permitted 

"(1)    Judges  and  prof^ 
Superior  Court: 

"(2)   the  Corporation 
sistants  assigned  to  the 

"(3)  the  respondent. 
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to  this  subchap- 
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"(4)  any  court  or  Its  Iprobation  staff,  for 
purposes  of  sentencing  the  respondent  as  a 
defendant  in  a  criminal  qase  and  the  counsel 
for  the  defendant  In  th^t  case; 

"(5)  public  or  private  Agencies  or  institu- 
tions providing  supervision  or  treatment  or 
having  custody  of  the  child,  if  supervision. 
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treatment,  or  custody  U  under  order  of  the 
Division; 

"(6)  the  United  States  Attorney  for  the 
District  of  Columbia,  his  assistants,  and  any 
other  prosecuting  attorneys  Involved  in  the 
investigation  or  trial  of  a  criminal  case  aris- 
ing out  of  the  same  transaction  or  occurrence 
as  a  case  in  which  a  child  is  alleged  to  be 
delinquent;  and 

"(7)  other  persons  having  a  professional 
Interest  in  the  protection,  welfare,  treat- 
ment, and  rehabilitation  of  the  respondent 
or  of  a  member  of  his  family,  or  in  the  work 
oi  the  Superior  Court,  if  authorized  by  rule 
or  special  order  of  the  court. 
Records  Inspected  may  not  be  divulged  to 
unauthorized  persons;  but  the  prosecuting 
attorney  inspecting  records  pursuant  to  para- 
graph (6)  of  this  subsection  may  divulge  the 
contents  to  the  extent  required  in  the  prose- 
cution of  a  criminal  case,  and  the  United 
States  Attorney  for  the  District  of  Columbia 
and  his  assistants  may  inspect  a  transcript 
of  the  testimony  of  any  witness  and  divulge 
the  contents  to  the  extent  required  by  the 
prosecution  of  the  witness  for  perjury,  with- 
out, wherever  possible,  naming  or  otherwise 
revealing  the  identity  of  a  child  under  the 
Jurisdiction  of  the  Division. 

"(c)  Notwithstanding  subsection  (b).  the 
Superior  Court  may  by  rule  or  special  order 
provide  that  particular  items  or  classes  of 
items  in  juvenile  case  records  shall  not  be 
open  to  inspection  except  pursuant  to  rule 
or  special  order;  but.  in  dispositional  pro- 
ceedings after  an  adjudication,  no  item  con- 
sidered by  the  Judge  (other  than  identifica- 
tion of  the  sources  of  confidential  informa- 
tion) shall  be  withheld  from  inspection  (1) 
in  delinquency  or  need  of  supervision  cases, 
by  the  attorney  for  the  child,  or  (2)  in 
neglect  cases,  by  the  attorney  for  the  child 
and  an  attorney  for  the  parent,  guardian,  or 
other  custodian  of  the  child. 

"(d)  The  Superior  Court  may  by  rule  or 
special  order  provide  procedures  tat  the  in- 
spection or  copying  of  Juvenile  case  records 
by  persons  entitled  to  inspect  them.  No 
person  receiving  any  record  or  information 
pursuant  to  this  section  nuiy  publish  or 
use  it  for  any  purpose  other  than  that  for 
which  it  was  received  without  a  special  order 
of  the  court. 

"(e)   No  person  shall  disclose.  Inspect,  or 
\iae  records  in  violation  of  this  section. 
"1 16-2331.  Juvenile  social  records;  confiden- 
tiality;   Inspection    and    dis- 
closure 
"  (a)  As  used  in  this  section,  the  term  'Juve- 
nile social  records'  refers  to  all  social  records 
.  made  with  respect  to  a  child  in  any  proceed- 
ings over  which  the  Division  has  Jurisdiction 
vmder   section    11-1101(13),   including   pre- 
liminary inquiries,  predisposition  studies,  and 
examination  reports. 

"(b)  Juvenile  social  records  shall  be  kept 
confidential  and  shall  not  be  open  to  in- 
spection: but,  subject  to  the  limitations  of 
subsection  (c).  the  inspection  of  those  re- 
cords shall  be  permitted  to — 

"(1)  Judges  and  professional  staff  of  the 
Superior  Court  and  the  Corporation  Counsel 
and  his  assistants  assigned  to  the  Division; 
"(2)  the  attorney  for  the  child  at  any 
stage  of  a  proceeding  In  the  Division.  In- 
cluding intake: 

"(3)  any  court  or  Its  probation  staff,  for 
purposes  of  sentencing  the  child  as  a  de- 
fendant in  a  criminal  case,  and,  if  and  to  the 
extent  other  presentence  materials  are  dis- 
closed to  him.  the  counsel  for  the  defendant 
In  that  case: 

"(4)  public  or  private  agencies  or  institu- 
tions providing  supervision  or  treatment,  or 
having  custody  of  the  child,  if  the  supervi- 
sion, treatment,  or  custody  Is  under  order 
of  the  Division;  and 

"(5)  other  persons  having  a  professional 
interest  in  the  protection,  welfare,  treat- 
ment, and  rehabilitation  of  the  respondent 
or  of  a  member  of  his  family,  or  m  the  work 


of  the  Division,  If  authorised  by  rule  or  spe- 
cial order  of  the  court. 

Records  inspected  may  not  be  divulged  to 
imauthorized  persons. 

"(c)  Notwithstanding  subsection  (b),the 
Superior  Court  may  by  rule  or  special  order 
provide  that  particular  items  or  classes  of 
items  in  Juvenile  social  records  shall  not 
be  open  to  inspection  except  pursuant  to 
rule  or  special  order;  but,  m  dispositional 
proceedings  after  an  adjudication,  no  item 
considered  by  the  Judge  (other  than  identi- 
fication of  the  sources  of  confidential  infor- 
mation) shall  be  withheld  from  inspection 
(1)  in  delinquency  or  need  of  sui>ervlslon 
cases,  by  the  attorney  for  the  child,  or  (2) 
in  neglect  cases,  by  the  attorney  for  the  child 
and  an  attorney  for  the  parent,  guardian,  or 
other  custodian  of  the  child. 

"(d)  The  Superior  Court  may  by  rxile  or 
special  order  provide  procedures  for  the  In- 
spection or  copying  of  Juvenile  social  rec- 
ords by  persons  entitled  to  inspect  them.  No 
person  receiving  any  record  or  information 
pursuant  to  this  section  may  publish  or  \ise 
It  for  any  purpose  other  than  that  for  which 
it  was  received  without  a  special  order  of 
the  court. 

"(e)  No  person  sbaU  disclose,  Inspect,  or 
use  records  in  violation  of  this  section. 

"i  16-2332.  Police    and    other    law    enforce- 
ment records 

"(a)  Law  enforcement  records  and  files 
concerning  a  child  shall  not  be  open  to  pub- 
lic inspection  or  shall  their  contents  or  ex- 
istence be  disclosed  to  the  public  unless  a 
charge  of  delinquency  is  transferred  for 
criminal  prosecution  under  section  16-2307, 
the  interest  of  national  security  requires,  or 
the  court  otherwise  orders  in  the  Interest  of 
the  child. 

"(b)  Inspection  of  records  and  files  is 
permitted  by — 

"(1)  the  Superior  Court,  havmg  the  child 
ctirrently  before  It  In  any  proceeding; 

"(2)  the  officers  of  public  and  private  in- 
stitutions or  agencies  to  which  the  child  is 
currently  committed,  and  those  professional 
persons  or  agencies  responsible  for  his  super- 
vision after  release; 

"(3)  any  other  person,  agency,  or  Institu- 
tion, by  order  of  the  court,  having  a  profes- 
sional interest  in  the  child  or  In  the  work  of 
the  law  enforcement  department; 

"(4)  law  enforcement  officers  of  the  United 
States,  the  District  of  Columbia,  and  other 
Jurisdictions  when  necessary  for  the  dis- 
charge of  their  current  ifBclal  duties; 

"(5)  a  court  in  which  a  person  Is  charged 
with  a  criminal  offense  for  the  purposes  of 
determining  conditions  of  release  or   ball: 

"(6)  a  court  In  which  a  person  is  convicted 
of  a  criminal  offense  for  the  purpose  of  a 
presentence  report  or  other  dispositional 
proceeding,  or  by  officials  of  penal  institu- 
tions and  other  penal  facilities  to  «hlch  he 
is  committed,  or  by  a  parole  board  in  con- 
sidering his  parole  or  discharge  or  in  exercis- 
ing supervision  over  him:  and 

"(7)  the  parent,  guardian,  or  other  cus- 
todian and  counsel  for  the  child. 

"(c)  Photographs  may  be  displayed  to 
potential  witnesses  for  identification  pur- 
poses. In  accordance  with  the  standards  of 
fairness  applicable  to  adults. 

"(d)  No  person  shall  disclose,  inspect,  or 
use  records  or  files  In  violation  of  this  sec- 
tion. 
"I  16-2333.  Fingerprint  records 

"(a)  The  contents  or  existence  of  law  en- 
forcement records  and  files  of  the  finger- 
prints of  a  child  shall  not  Ise  disclosed  by  the 
custodians  thereof,  except — 

"(1)  to  a  law  enforcement  officer  of  the 
United  States,  the  District  of  Columbia,  or 
other  Jurisdiction  for  purposes  of  the  inves- 
tigation and  trial  of  a  criminal  offense;  or 
"(2)  pursuant  to  rule  or  special  order  of 
the  court. 

"(b)  When  a  child  Is  transferred  for  crim- 


inal prosecution  under  section  16-2307,  law 
enforcement  records  and  files  of  his  finger- 
prints relating  to  any  matter  so  transferred 
shall  be  deemed  those  of  an  adult. 

"(c)   No  person  shall  disclose,  inspect,  or 
use  records  In  violation  of  this  section. 
"S 16-2334.  Sealing  of  records 

"(a)  On  request  of  a  person  who  has  been 
the  subject  of  a  petition  filed  piirsuant  to 
section  16-2S0S,  or  on  the  Division's  own  mo- 
tion, the  Division  shall  vacate  its  order  and 
findings  and  shall  order  the  sealing  of  the 
case  and  social  records  referred  to  in  sections 
16-2330  and  16-2331  and  the  law  enforce- 
ment records  and  files  referred  to  In  section 
16-2332,  or  those  of  any  other  agency  active 
in  the  case  if  It  finds  that— 

"(1)  (A)  a  neglected  child  has  reached  his 
nuijorlty;  or 

"(B)  two  years  have  elapsed  since  the  final 
discharge  of  the  person  from  legal  custody 
or  supervision,  or  since  the  entry  of  any 
other  Division  order  not  involving  custody 
or  supervision;  and 

"(2)  he  has  not  been  subsequently  con- 
victed of  a  crime,  or  adjudicated  delinquent 
or  In'  need  of  supervision  prior  to  the  filing 
of  the  motion,  and  no  proceeding  is  pending 
seeking  such  conviction  or  adjudication,  "(b) 
Reasonable  notice  of  a  motion  shall  be  given 


1 


'(1)  the  person  who  Is  the  subject  of  tb 
petition; 

"(2)  the  Corporatlbn  Counsel; 

"(3)  the  authority  granting  the  discharge, 
if  the  final  discharge  was  from  an  institution 
parole,  or  probation;  and 

"(4)  the  law  enforcement  department  hav- 
ing custody  of  the  files  and  records  specified 
In  section  16-2332. 

"(c)  Upon  the  entry  of  the  order,  the  pro- 
ceedings in  the  case  shall  be  treated  as  if 
they  never  occurred.  All  facts  relating  to  the 
action  including  arrest,  the  fiUng  of  a  peti- 
tion, and  the  adjudication,  filing,  and  dispo- 
sition of  the  Division  shall  no  longer  exist 
as  a  matter  of  law.  The  Division,  the  law 
enforcement  department,  or  any  other  de- 
partment or  agency  that  received  notice 
under  subsection  (b)  and  was  named  in  the 
order  shall  reply,  and  the  person  who  is  the 
subject  matter  of  the  records  may  reply,  to 
any  inquiry  that  ik>  record  exists  with  re- 
spect to  such  person. 

"(d)  Inspection  of  the  files  and  records  m* 
eluded  m  the  order  may  thereafter  be  per- 
mitted by  the  Division  only  upon  appllcaUon 
by  the  person  who  is  the  subject  of  such 
records,  and  only  to  those  persons  named  la 
the  application;  but  the  Division  In  its  dis- 
cretion may,  by  special  order  in  an  Individ- 
ual case,  permit  inspection  by  or  release  of 
Information  In  the  records  to  person  having 
a  professional  interest  In  the  protection,  wel- 
fare, treatment,  and  rehabilitation  of  the 
person  who  U  the  subject  of  the  peUtlon  of 
other  members  of  his  family. 

"(e)  Any  adjudication  of  delinquency  or 
need  of  supervision  or  conviction  of  a  felony 
subsequent  to  sealing  shall  have  the  effect 
of  nullifying  the  vacating  and  sealing  order. 
"(f)  A  person  who  has  been  the  eubject 
of  a  peUtlon  filed  under  this  subchapter  shall 
be  notified  of  his  rights  imder  subsection  (a) 
at  the  time  a  dlsjKJsltlonal  order  Is  entered 
and  again  at  the  time  of  his  final  dischargr 
from  supervision,  treatment,  or  custody. 

"(g)  No  person  shall  disclose,  receive,  or 
use  records  In  violation  of  this  section. 
"§  16-2338.  Unlawful  disclosure  of  records; 
penalties 
"Whoever  wilfully  discloses,  receives, 
makes  use  of.  or  knowingly  permiU  the  use 
of  Information  concerning  a  child  or  other 
person  In  violation  of  sections  16-3330 
through  16-3334.  shaU  be  guilty  of  a  mis* 
demeanor  and,  upon  conviction  thereof,  shaU 
be  fined  not  more  than  $250  or  imprisoned 
not  more  than  nmety  days,  or  both.  Violas 
tions  of  this  section  shaU  be  proeecuted  by 
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tbe  Corporation  Counsel  In  the  name  of  the 
District  of  Columbia. 

"i  16-3338.  Additional  powers  of  tbe  Direc- 
tor of  Social  Services 

"In  addition  to  the  powers  and  duties  pre- 
scribed m  section  11-1723,  the  Director  of 
Social  Services  shall  have  power  to  take  Into 
custody  and  place  In  detention  or  shelter 
care.  In  accordance  with  this  subchapter, 
children  who  are  under  his  supervision  as 
delinquent.  In  need  of  supervision,  or  ne- 
glected, or  children  who  have  run  away  from 
agencies  or  Institutions  to  which  they  were 
committed  under  this  subchapter. 
"I  16-2337.  Emergency  medical  treatment 

"Nothing  In  this  subchapter  shall  pre- 
vent a  public  agency  having  custody  of  a 
child  who  Is  under  the  jurisdiction  of  the 
Division  from  providing  the  child  with  emer- 
gency medical  treatment. 

"SUBCHAPTER  n. — PATERNi'l'V 
PROCEEDINOS 
"I  16-3341.  RepresenUtlon 

"(a)  Where  a  public  support  burden  has 
been  Incurred  or  is  threatened,  the  Corpora- 
tion Counsel,  or  any  of  his  assistants,  shall 
bring  a  civil  action  oz^  behalf  of  any  wife  or 
child  In  the  Family  Division  to  enforce  sup- 
port of  such  wife  or  child,  tbe  Division  hav- 
ing jurisdiction  under  paragraph  (3),  (4), 
(10), or  (11)  of  section  11-1101. 

"(b)  In  all  cases  over  which  the  Division 
has  jurisdiction  under  paragraphs  (3) ,  (4) , 
(10)  and  (11)  of  section  11-1101,  where  the 
court  deems  It  necessary  and  proper,  an  at- 
torney shall  be  appointed  by  the  court  to 
represent  the  respondent. 

"(c)  Nothing  in  this  section  shall  be  con- 
strued to  Interfere  with  the  right  of  an  In- 
dividual to  file  a  civil  action  over  which 
the  Division  has  jurisdiction  under  the  par- 
agraphs of  section  11-1101  referred  to  in 
subsection  (b). 
"f  16-3343.  Time  of  bringing  complaint 

"Proceedings  over  which  the  Division  has 
jurisdiction  under  paragraphs  (3)  and  (11) 
of  section  11-1101  to  establish  paternity  and 
provide  for  the  support  of  a  child  bom  out 
of  wedlock  may  be  instituted  after  four 
months  of  pregnancy  or  within  two  years 
after  the  birth  of  the  child,  or  within  one 
year  after  the  putative  father  has  ceased 
making  contributions  for  the  support  of  the 
child.  Tbe  time  during  which  tbe  respondent 
la  absent  from  the  jurisdiction  shall  be  ex- 
cluded from  the  computation  of  the  time 
within  which  a  complaint  may  be  filed. 
"f  16-3343.  Bloctd  tests 

"When  it  is  relevant  to  an  action  over 
which  the  Division  has  jurisdiction  under 
section  11-1101,  the  court  may  direct  that  the 
mother,  child,  and  the  respondent  submit 
"^to  one  or  more  blood  tests  to  determine 
whether  or  not  the  respondent  can  be  ex- 
cluded as  being  tbe  father  of  the  child,  but 
the  results  of  the  test  may  be  admitted  as 
evidence  only  In  cases  where  the  respondent 
does  not  object  to  Its  admissibility.  Where 
the  partlee  cannot  afford  the  cost  of  a  blood 
test,  the  court  may  direct  the  Department 
of  Public  Health  to  perform  such  tests  with- 
out fee. 
"I  16-3344.  Exclusion  of  public 

"Upon  trlsa  or  proceedings  over  which  the 
Division  has  jurisdiction  under  paragraph 
(3).  (4),  (10).  or  (11)  of  section  11-1101.  tbe 
court  may  exclude  the  general  public  and,  at 
the  request  of  either  party,  shall  exclude  tbe 
general  public. 

"I  16-3345.  New  birth  record  upon  marriage 
Off  natural  parents 

"When  a  certified  copy  of  a  marriage  cer- 
tificate is  submitted  to  tbe  Director  of  Pub- 
lic Health,  establishing  that  the  prevloxuly 
unwed  parents  of  a  child  bom  out  of  wed- 
lock have  intermarried  subsequent  to  the 
birth  of  the  child,  and  the  paternity  of  the 
child  has  been  judicially  determined  or  ac- 


knowledged by  the  husband  before  the  Com- 
missioner of  the  District  of  Columbia  or  his 
designated  agent,  or  h4s  been  acknowledged 
In  an  affidavit  sworn  to  iy  the  husband  before 
a  judge  or  the  clerk  of'  a  court  of  record,  ot 
before  an  officer  of  the  armed  forces  of  the 
United  States  authorized  to  administer  oaths, 
and  the  affidavit  is  delivered  to  the  Commis- 
sioner or  his  designated  agent,  a  new  cer- 
tificate of  birth  bearing  the  original  date  of 
birth  and  tbe  names  9f  both  parents  shall 
be  Issued  and  substituted  for  the  certificate 
of  birth  then  on  file,  liie  original  certificate 
of  birth  and  all  papers  pertaining  to  the  Is- 
suance of  the  new  certificate  shall  be  placed 
under  seal  and  opened  for  inspection  only 
upon  order  of  the  Family  Division. 

"I  16-3346.  Reports  tol  Director  of  Public 
Health    I 

"(a)  Upon  entry  of  a  Bnal  judgment  deter- 
mining the  paternity  ojf  a  child  bom  out  of 
wedlock,  the  clerk  of  ;the  court  shall  for- 
ward a  certificate  to  t^je  Director  of  Public 
Health  of  the  District:  of  Coltunbla,  or  his 
authorized  representative  In  the  jurisdic- 
tion In  which  the  child  was  bom,  giving  the 
name  of  the  person  adjudged  to  lie  the  father 
of  the  child.  I 

"(b)  Upon  receipt  qt  the  certificate  pro- 
vided for  by  subsection  (a)  of  this  section, 
the  Director  of  Public  tiealth  or  his  author- 
ized representative  shall  file  It  with  the  origi- 
nal birth  record,  and  thereafter  may  issue  a 
certificate  of  birth  registration  including 
thereon  the  name  of  ^he  person  adjudged 
to  be  the  father  of  the  c>illd. 

"1 16-2347.  Death  of  respondent:  liability  of 
estate 
"If  the  respondent  dl  ee  after  paternity  has 
been  established  and  prior  to  tbe  time  the 
child  reaches  the  age  Of  18  years,  any  sums 
due  and  unpaid  under  an  order  of  the  court 
at  the  time  of  his  deaith  shall  constitute  a 
valid  claim  against  bU  estate. 

"§  16-2348.  Paternity  Becords;  confidential- 
ity;  inspection  and  disclosure 

"(a)  Except  on  brde|  of  the  Family  Divi- 
sion, no  records  in  a  case  over  which  the 
Division  has  jurisdlctltn  under  section  11- 
1101(11)  shall  be  open  to  inspection  by  any- 
one other  than  the  plaiatUT.  respondent,  their 
attorneys  of  record,  or  authorized  profession- 
al staff  of  the  Superior  Court.  The  Family 
Division,  upon  proper  showing,  may  author- 
ice  the  furnishing  of  oertifled  copies  of  the 
records  or  portions  thereof  to  the  respond- 
ent, the  mother,  or  cu^odlan  of  the  child,  a 
party  in  interest,  or  ihelr  duly  authorized 
attorneys.  Certified  cof  les  of  the  records  or 
portions  thereof  may  be  furnished,  upon  re- 
quest, to  the  Corporation  Counsel  for  use 
as  evidence  In  nonsuppcrt  proceedings  and  to 
the  Director  of  Public  Health  as  provided  by 
section  16-2346 (a) . 

"(b>  No  person  shall  disclose,  receive,  or 
tise  records  in  violation  of  this  section.  Who- 
ever willfully  disclosest  receives,  makes  use 
of,  or  knowingly  permits  the  use  of  informa- 
tion In  violation  of  this  section  shall  be 
guilty  of  a  mlsdemeanbr  and,  upon  convic- 
tion thereof,  shall  be  Iflned  not  more  than 
t2S0  or  imprisoned  n^  more  than  ninety 
days,  or  both.  Violations  of  this  section  shall 
be  prosecuted  by  the  Corporation  Counsel  In 
tbe  name  of  the  District  of  Columbia." 

(b)  The  Item  relatli^  to  chaper  23  In  tbe 
analysis  of  title  16  or  tbe  District  of  Co- 
lumbia Code  is  smentded  by  striking  out 
"Juvenile  Court"  and  Itisertlng  in  lieu  tbSS- 
of  "Family  Division",    j 

Paxt  C — Ii«T«ArAinLT  O^rKMSBs:  JnusoicnoK 

AWO  PtOCXSS  OUTSttJ  TH«  DlSTKlCT   OF   CO- 

lttmbia;  Cotamsci  or  Wrmssxs 

tNTKArAMn.T  OITENSZS 

Sec.  131.  (a)  Title  J6  of  the  District  of 
Columbia  Code  is  amended  by  inserting  after 
chapter  9  the  following  new  chapter: 


"Chapter  10.— PRCK^EEI^INOS  REOARDINO 


INTRAFAMILT 


OFFENSES 


"Sec. 

"16-1001.  Intrafamily  oflense. 

"16-1002.  Complaint    of   criminal    conduct; 

referrals  to  Family  Division. 
"16-1003.  Petition  for  dvil  protection. 
"16-1004.  Petition;  notice;  temporary  order. 
"16-1005.  Hearing;  evidence;  protection  order. 
"16-1006.  Dismissal  of  petition;  notice. 
"I  16-1001.  Intrafamllyo  If ense 

"(a)  An  intrafamily  oi Tense  Is  an  act,  pun- 
ishable as  a  criminal  off  Base,  committed — 

"(1)  by  one  spouse  agiiinst  the  other; 

"(2)  by  a  parent,  guardian,  or  other  legal 
custodian  against  a  ch^ld;   or 

"(3)  by  one  person  Against  another  per- 
son with  whom  he  shares  a  mutual  residence 
and  is  in  a  close  relationship  rendering  the 
application  of  this  chapter  appropriate. 

"(b)  For  purposes  of  this  chapter  the  terms 
'complainant"  or  "family  member'  Include 
any  individual  in  the  relationship  described 
in  subsection  (a).  1 

"I  16-1003.  Complaint  qf  criminal  conduct; 
referrals  to  Family  Division 

"(a)  If,  upon  the  comjplalnt  of  any  person 
of  criminal  conduct  by  snother  or  the  arrest 
of  a  person  charged  willb  criminal  conduct, 
it  appears  to  the  United  States  Attorney  for 
the  District  of  Colvunb^  (hereafter  in  this 
chapter  referred  to  as  the  'United  States  at- 
torney') that  the  conduct  Involves  an  Intra- 
family offense,  he  shall  hotlfy  the  Director  of 
Social  Services.  The  Dlrtctor  of  Social  Serv- 
ices may  investigate  the  matter  and  make 
such  recommendations  to  the  United  States 
attorney  as  the  Directof  deems  appropriate. 

"(b)  The  United  States  attorney  may  also 
(1)  file  a  criminal  charge  based  upon  the 
conduct  and  may  consult  with  the  Director 
of  Social  Services  concerning  appropriate 
reoonunendatlons  for  conditions  of  release 
taking  into  account  the  intrafamily  nature 
of  tbe  offense;  or  (2)  refer  the  matter  to  the 
Corporation  Counsel  for  the  filing  of  a  peti- 
tion for  civil  protection  in  the  Family  Divi- 
sion of  the  Superior  Covert  (hereafter  in  this 
chapter  referred  to  as  the  'Family  Division") . 
Prior  to  any  such  referral,  the  United  States 
attorney  shall  consult  with  the  Director  of 
Social  Services  concerning  the  appropriate- 
ness of  the  referral.  A  referral  to  the  Corpora- 
tion Counsel  by  the  Uqited  States  attorney 
shall  not  preclude  the  United  States  attor- 
ney from  subsequently  filing  a  criminal 
charge  based  upon  the  conduct.  If  he  deems 
It  appropriate,  but  no  criminal  charge  may 
be  filed  after  tbe  Family  Division  begins  re- 
ceiving evidence  pursuant  to  section  16-1006. 
"{  16-1003.  Petltton  for  livll  protection 

"(a)  Upon  referral  by  the  United  States 
attorney,  or  upon  application  of  any  person 
or  agency  for  a  civil  protection  order  with 
respect  to  an  intrafamily  offense  committed 
or  threatened,  the  Corporation  Ck>unsel  may 
file  a  petition  for  a  chil  protection  In  the 
Family  Division. 

"(b)  In  any  matter  nferred  to  the  Corpo- 
ration Counsel  by  the  United  States  attorney 
in  which  the  Corporation  Counsel  does  not 
file  a  petition,  he  shall  lo  notify  the  United 
States  attorney. 
"{  16-1004.  Petition;  novice:  temporary  order 

"(a)  Upon  a  filing  of  a  petition  for  civil 
protection  by  the  Corporation  Cotmsel.  the 
Family  Division  shall  set  the  matter  for 
hearing,  consolidating  It,  where  appropriate, 
with  other  matters  befi^re  the  Family  Divi- 
sion Involving  membersj  of  the  same  family. 

"(b)  The  Family  Division  shall  cause  no- 
tice of  the  bearing  to  pe  served  on  the  re- 
spondent, the  complainant  and,  if  appro- 
I^tate,  tbe  family  member  endangered  (or,  if 
a  child,  the  person  then  having  physical 
custody  of  tbe  child),  the  Director  of  Social 
Services,  and  the  Corporation  Counsel.  The 
respondent  shall  be  served  with  a  copy  of  the 
petition  together  with  tl «  notice  and  shall  be 
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directed  to  appear  at  the  bearing.  The  Family 
Division  may  also  cause  notice  to  be  served 
on  other  members  of  the  family  whose  pres- 
ence at  the  hearing  Is  necessary  to  the  proper 
disposition  of  the  matter. 

"(c)  If,  upon  the  filing  of  the  petition,  the 
Division  finds  that  the  safety  or  welfare  of 
a  family  member  is  immediately  endangered 
by  the  respondent,  It  may,  ex  parte,  issue  a 
temporary  protection  order  of  not  more  than 
ten  days  duration  and  direct  that  the  order 
be  served  along  with  the  notice  required  by 
this  section. 

"f  16-1005.  Hearing;     evidence;     protection 
order 

"(a)  Members  of  the  family  receiving  no- 
tice shall  appear  at  the  hearing.  In  addition 
to  the  parties,  the  Corporation  Counsel  and 
the  Director  of  Social  Services  may  present 
evidence  at  the  hearing. 

"(b)  Notwithstanding  section  14-306,  In  a 
hearing  under  this  section,  one  spouse  shall 
be  a  competent  and  compellable  witness 
against  the  other  and  may  testify  as  to  con- 
fidential communications,  but  testimony 
compelled  over  a  claim  of  a  privilege  con- 
ferred by  such  section  shall  be  inadmissible 
In  evidence  in  a  criminal  trial  over  the  ob- 
jection of  a  spouse  entitled  to  claim  that 
privilege. 

"(c)  If,  after  hearing,  the  Family  Division 
finds  that  there  is  good  cause  to  believe  the 
respondent  has  committed  or  Is  threatening 
an  Intrafamily  offense,  it  may  issue  a  pro- 
tection order — 

"(1)  directing  the  respondent  to  refrain 
from  the  conduct  committed  or  threatened 
and  to  keep  the  peace  toward  the  family 
member: 

"(2)  requiring  the  re^wndent,  alone  or 
In  conjunction  with  any  other  member  of 
the  family  before  the  court,  to  participate 
in  psychiatric  or  medical  treatment  or  ap- 
propriate counseling  programs; 

"(3)  directing,  where  appropriate,  that  tbe 
respondent  avoid  the  presence  of  the  family 
member  endangered; 

"(4)  directing  tbe  respondent  to  perform 
or  refrain  from  other  actions  as  may  be  ap- 
propriate to  the  effective  resolution  of  the 
matter;  or 

"(6)  combining  two  or  more  of  the  direc- 
tions or  requirements  prescribed  by  the  pre- 
ceding paragraphs. 

"(d)  A  protection  order  issued  pursuant 
to  this  section  shall  be  effective  for  such 
period  up  to  one  year  as  the  Family  Division 
may  specify,  but  tbe  Family  Division  may, 
upon  motion  of  any  party  to  tbe  original 
proceeding,  extend,  rescind,  or  modify  the 
order  for  good  cause  shown. 

"(e)  Any  final  order  issued  pursuant  to 
this  section  and  any  order  granting  or  deny- 
ing extension,  modification,  or  rescission  of 
such  order  shall  be  appealable. 

"(f)  Violation  of  any  temporary  or  perma- 
nent order  issued  under  this  chapter  and 
failure  to  appear  as  provided  in  subsection 
(a)  shall  be  punishable  as  contempt. 
"1-16-1006.  Dismissal  of  petition:   notice 

"(a)  Tbe  Family  Division  may  dismiss  a 
petition  If  the  matter  Is  not  appropriate  for 
disposition  In  the  Family  Division. 

"(b)  If  a  petition  dismissed  under  subsec- 
tion (a)  was  originated  by  referral  from  the 
United  States  attorney,  and  the  dismissal, 
was  prior  to  the  receipt  of  evidence  pursuant 
to  section  16-1006,  the  Family  Division  shall 
notify  the  United  States  attorney  of  the  dis- 
missal." 

(b)  The  analysis  of  title  16  Is  amended  by 
adding  after  the  item  relating  to  chapter 
0  the  following: 

"10.  Proceedings  Regarding  Intra- 
family   Offenses 10-1001". 

jTnusDzcnoit  ako  ^kjcbss  ouiwub  thx 
DisTUCT  or  coLxnaiA 

Sk.  132.  (a)  "nue  13  of  the  IMstrlct  of 
Columbia  Code  Is  amended  by  inserting  after 
chapter  3  the  following-  new  chapter: 


"Chapter    4. — CIVU.    JURISDICTION     AND 
SERVICE   OUTSIDE   THE   DISTRICT   OF 

COLUMBIA 

"SUBCHAPTER  I.— GENERAL  PROVISIONS 

»*Sec. 

"13-401.  Relation  to  other  provisions  of  law. 

"13-402.  Uniformity   of  interpretation. 

"SUBCHAPTER   H— BASES   OF   PERSONAL 
JURISDICTION    OVER    PERSONS     OUT- 
SIDE "THE  DISTRICT  OF  C^OLUMBIA 
"13-421.  Definition  of  perstm. 
"13-422.  Personal    jurisdiction    based    upon 

enduring  relationship. 
"13-423.  Personal    jiulsdlction    based    upon 

conduct.  * 

"13-134.  Service     outside     the     District     of 

Coltunbla. 
"13-425.  Inconvenient  forum. 

"StrBCHAPTER      m.— SERVICE      OUTSIDE 

THE  DISTRICT  OF  COLUMBIA 
"Sec. 

"'13-431.  Manner  and  proof  of  service. 
""13-433.  Individuals  eligible  to  make  service. 
"'13-433.  Individuals    to    be    served;    special 

cases. 
"13-434.  Assistance  to  tribunals  and  litlgaoits 

outside  the  District  of  Columbia. 

"SUBCHAPTER  I.— GENERAL  PROVISIONS 
"J  13-401.  Relation  to  other  provisions  of  law 

"Except  in  cases  of  irreconcilable  conflict, 
this  chapter  shall  be  construed  to  augment, 
and  not  to  repeal,  any  other  law  of  the  Dis- 
trict of  Columbia  authorizing  another  basis 
of  jurisdiction  or  permitting  antther  pro- 
cedure for  service  in  civil  proceedings  in 
the  District  of  Columbia  courts. 
"113-403.  Uniformity  of  interpretation 

"When  tbe  statutory  language  so  permits, 
this  chapter  shall  be  so  Interpreted  and  con- 
strued as  to  make  uniform  tbe  laws  of  those 
jurisdictions  wtilch  enact  in  comparable  form 
the  first  two  articles  of  the  Uniform  Inter- 
state and  International  Procedure  Act. 

"SUBCHAPTER   n.— BASES  OF  PERSONAL 
JURISDICTION    OVER    PERSONS    OUT- 
SIDE   THE    DISTRICT   OF    COLUMBIA 
"S  13-421.  Definition  of  person 

"As  \ised  In  this  subchapter,  the  term 
'person'  includes  an  individual,  his  executor, 
administrator,  or  other  personal  representa- 
tive, or  a  corporation,  partnership,  associa- 
tion, or  any  other  legal  or  commercial  entity, 
whether  or  not  a  citizen  or  domlcUiary  of 
the  District  of  Columbia  and  whether  or  not 
organized  under  the  laws  of  the  District  of 
Columbia. 

"1 13-422.  Personal  jurisdiction  based  upon 
enduring  relationship 
"A  District  of  Columbia  court  may  exercise 
personal  jurisdiction  over  a  person  domiciled 
In,  organized  under  tbe  laws  of.,  or  main- 
taining his  or  its  principal  place  of  busi- 
ness in,  the  District  of  Columbia  as  to  any 
claim  for  relief. 

"{  13-423.  Personal  jurisdiction  based  upon 
conduct 

"(a)  A  District  of  Columbia  court  may 
exercise  personal  jurisdiction  over  a  person, 
who  acts  directly  or  by  an  agent,  as  to  a 
claim  for  relief  arising  from  the  person's — 

"(1)  transacting  any  business  In  the  Dis- 
trict of  Columbia; 

"(2)  contracting  to  supply  servicee  in  the 
District  of  Columbia: 

"(3)  causing  tortious  injxiry  in  the  Dis- 
trict of  Columbia  by  an  act  or  omission  in 
the  District  of  Coliunbla; 

"  (4)  causing  tortiovis  injury  in  the  District 
of  Columbia  by  an  act  or  omission  outside  the 
District  of  Columbia  if  he  regularly  does  or 
solicits  bustneas.  engages  in  any  other  per- 
sistent course  of  conduct,  or  derives  sub- 
stantial revenue  from  services  used  or  con- 
sumed, or  servicee  rendered,  in  the  District 
of  Columbia; 

"(5)  having  an  Interest  in,  using,  or  pos- 
sessing real  property  in  the  District  of  Co- 
lumbia; or 


"(6)  contracting  to  Insure  or  act  as  sure^ 
for  or  on  any  person,  property,  or  risk,  con- 
tract, obligation,  or  agreement  located,  ex- 
ecuted, or  to  be  performed  within  tbe  District 
of  Columbia  at  the  time  of  contracting,  un- 
less the  parties  otherwise  provide  m  writing. 

"(b)  When  jurisdiction  over  a  person  Is 
based  solely  upon  this  section,  only  a  claim 
for  relief  arising  from  acts  enumerated  In 
this  section  may  be  asserted  against  him.  . 
"f  13-424.  Service  outside  the  District  of  Co- 
lumbia 

"When  the  exercise  of  personal  Jurisdiction 
Is  authorized  by'this  subchapter,  service  may 
be  made  outside  the  District  of  Ck>lumbla. 

"'J  13-426.  Inconvenient  forum 

""When  any  District  of  Columbia  court  finds 
that  in  tbe  Interest  of  substantial  justice  the 
action  should  be  heard  In  another  f  drum,  the 
court  may  stay  or  dismiss  such  civil  action  in 
whole  or  in  part  on  any  conditions  that  may 
be  just. 

"SUBCHAPTER   m. — SERVICE    OUTSIDE 
THE  DISTRICT  OF  COLUMBIA 
"f  13-431.  Manner  and  proof  of  service 

"(a)  When  the  law  of  the  District  of  Co- 
lumbia authorizes  service  outside  the  District 
of  Columbia,  the  service,  when  reasonably 
calculated  to  give  actkial  notice,  may  be 
made — 

"(1)  by  personal  dellvoy  In  the  manner 
prescribed  for  service  within  the  District  of 
Columbia; 

"(2)  In  tbe  manner  prescribed  by  the  law 
of  the  place  In  which  the  service  is  made  for 
service  in  that  place  in  an  action  in  any  ot 
Us  courts  of  general  jurisdiction; 
^**t3)  by  any  fom>  of  mail  addressed  to  the 
person  to  be  served  and  requiring  a  signed 
receipt;  or 

"(4)  as  directed  by  the  foreign  authority 
in  response  to  a  letter  rogatory.  

"(b)  Proof  of  service  outside  the  District 
of  Columbia  may  be  made  by  affidavit  of  Uie 
Individual  who  made  the  service  or  in  the 
manner  prescribed  by  the  law  of  the  District 
of  Columbia,  the  order  piirsuant  to  which 
the  SMTlce  Is  made,  or  the  law  of  the  place 
in  which  the  service  is  made  for  proof  of 
service  In  an  action  in  any  of  its  courts  of 
general  jurisdiction.  When  service  is  made 
by  mail,  proof  of  service  shall  include  a  re- 
ceipt signed  by  the  addressee  or  other  evi- 
dence of  personal  delivery  to  the  addressee 
satisfactory  to  the  court. 
"I  13-433.  Individuals  eligible  to  make  serr- 
Ice 

"Service  outside  the  District  of  Columbia 
may  be  made  by  an  individual  who  Is  per- 
mitted to  make  service  of  process  under  the 
law  of  the  District  of  Columbia  or  under  the 
law  of  the  place  in  which  the  service  Is  made 
or  who  Is  designated  by  a  District  of  Colum- 
bia court. 

"S  13-433.  Individuals  to  be  served;  special 
cases 

"When  the  law  of  the  District  of  Columbia 
requires  that  in  order  to  effect  service  one 
or  more  designated  Individuals  be  served, 
service  outside  the  District  of  Columbia 
under  this  article  must  be  made  upon  such 
designated  individual  or  individuals. 

"S  13-434.  Assistance   to  trlbimals  and   liti- 
gants   outside    the    District    of 
Columbia 
"(a)    A  District  of  Columbia  court  may 
order  service  upon  any  person  who  Is  domi- 
ciled or  can  be  found  within  the  District  of 
Columbia  of  any  document  issued  in  con- 
nection with  a  proceeding  in  a  tribunal  out- 
side the  District  of  Columbia.  The  order  may 
be  made  upon  application  of  any  Interested 
person  or  in  respqpse  to  a  letter  rogatory 
issued  by  a  tribunal  outside  the  District  of 
Coltunbia  and  shall  direct  the  manner  of 
service. 

"(b)  Service  in  connection  with  a  {vo- 
oeedlng  in  a  tribunal  outside  the  District  of 
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Coliunbla  may  be  made  within  the  District 
of  Colximbla  without  an  order  of  court. 

"(c)  Service  under  this  section  doe«  not.  of 
Itself,  require  the  recognition  or  enforce- 
ment of  an  order.  Judgment,  or  decree  ren- 
dered outelde  the  District  of  Colxunbla." 

(b)  The  ahalysis  of  title  13  is  amended  by 
inserting  after  the  Item  relating  to  chapter 
3  the  following  new  item : 
"4.  Civil    Jurisdiction    and   Service 
Outside   the   District   of  Co- 
lumbia     13-401". 

COMPrrENCT   OP   WITNESSES 

Sec.  133.  (a)  Section  14-305  of  the  District 
of  Coliunbla  Code  is  amended  to  read  as  fol- 
lows: 

"5  14-305.  Competency  of  witnesses;  im- 
peachment by  evidence  of  con- 
viction of  crime 

"(a)  No  person  is  Incompetent  to  testify, 
in  either  civil  or  criminal  proceedings,  by 
reason  of  his  having  been  convicted  of  a 
criminal  offense. 

•'(b)(1)  Except  as  provided  in  paragraph 
(2),  for  the  purpose  of  attacking  the  credi- 
bility of  a  vritness,  evidence  that  the  witness 
has  been  convicted  of  a  criminal  offense  shall 
be  admitted  if  offered,  either  upon  the  cross- 
examination  of  the  witness  or  by  evidence 
aliunde,  but  only  if  the  criminal  offense  (A) 
was  punishable  by  death  or  Imprisonment  In 
excess  of  one  year  under  the  law  under  which 
he  was  convicted,  or  (B)  Involved  dishonesty 
or  false  statement  (regardless  of  punish- 
ment). A  party  establishing  conviction  by 
means  of  cross-examination  shall  not  be 
bound  by  the  witness'  answers  as  to  matters 
relating  to  the  conviction. 

"(2)  (A)  Evidence  of  a  conviction  of  a  wit- 
new  Is  inadmissible  under  this  section  If — 

"(1)  the  convlcUon  has  been  the  subject  of 
a  pardon,  annulment,  or  other  equivalent 
procedure  granted  or  Issued  on  the  basis  of 
innocence,  or 

"(11)  the  conviction  has  been  the  subject 
of  a  certificate  of  rehabilitation  or  its  equiv- 
alent and  such  witness  has  not  been  con- 
victed for  a  subsequent  criminal  offense. 

"(B)  In  addition,  no  evidence  of  any 
conviction  of  a  witness  is  admissible  under 
this  section  if  a  period  of  more  than  ten 
years  has  elapsed  since  the  later  of  (i)  the 
date  of  the  release  of  the  witness  from  con- 
finement imposed  for  his  most  recent  con- 
viction of  any  criminal  offense,  or  (11)  the 
expiration  of  the  period  of  his  parole,  proba- 
tion, or  sentence  granted  or  imposed  with 
respect  to  his  most  recent  convictl(»  of  any 
criminal  offense. 

"(c)  For  the  purposes  of  this  section,  to 
prove  conviction  of  crime  It  is  not  necessary 
to  produce  the  whole  record  of  the  proceed- 
ings containing  the  conviction,  but  the  cer- 
tificate, under  sesU,  of  the  cleric  of  the  court 
wherein  the  proceedings  were  had,  stating 
the  fact  of  the  conviction  and  for  what 
cause,  shall  be  sufficient. 

"(d)  The  pendency  of  an  appeal  from  a 
conviction  does  hot  render  evidence  of  that 
conviction  inadmissible  under  this  section. 
Evidence  of  the  pendency  of  such  an  appeal 
la  admissible." 

(b)  The  Item  relating  to  section  14-306 
In  the  analysis  of  chapter  3  Is  amended  to 
read  as  foUo'ws: 

"14-306.  Competency  at  witnesses;  impeach- 
ment by  evidence  of  conviction 
of  crime." 

Past  D — Contobscimo  Amznomznts 

Subpart  1 — Amendments  to  District  of 
Columbia  Code 

AKXVDICKMTS   TO    Tm,X    12 

8k.  141.  "ntle  12  of  the  District  of  Colum- 
M*  Code  is  amended  as  follows : 

(1)  Section  13-103  U  amended  to  read  mm 
follom: 
"1 13-103.  Substitution  of  parUes 

"The  Bubstitutton  of  parties  In  civil  actions 
in  the  Dnlted  States  District  Court  for  the 
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ipealed. 

.tie  13  is  amended 
relating  to  chapter 


District  of  Columbia  an(  I  the  Superior  Court 
of  the  District  of  Colvuabla  is  governed  by 
the  Federal  Rules  of  Clv$  Procedure." 

(3)  Section  12-^09  Is  amended  by  striking 
out  "Board  of  Commissioners"  and  insert- 
ing m  lieu  thereof  "Conimlsaloner". 

AMENDMENTS   fO    TITLE    13 

Sec.  143.  Title  13  of  the  District  of  Colum- 
bia Code  is  amended  as  |oUows 

(1)(A)  Chapter  1  U 

(B)  The  analysis  of 
by  striking  out  the  itei 
1.  I 

(3)  Section  13-301  Is  amended  to  read  as 
follows: 
"S  13-301.  Courts  to  «4ich  applicable 

"Except  as  otherwise  Tspeciflcally  provided 
by  law  or  rules  of  court!  this  chapter  applies 
to  the  Distelct  of  Columbia  courts." 

(3)  Section  13-302  is  amended  by  striking 
out  ".  and  the  District  pf  Columbia  of  Gen- 
eral Sessions,  including  the  Etomestlc  Rela- 
tions Branch  thereof"  ^nd  inserting  in  lieu 
thereof  "and  the  Superior  Court  of  the  Dis- 
trict of  Columbia'': 

(4)  Section  13-331  (ll  is  amended  by  in- 
serting "chapter  4  of  (this  title  or,"  after 
"including".  ' 

(6)  (A)  Chapter  7  U  repealed. 
(B)  The  analysis  of  t|tle  13  Is  amended  by 
striking  out  the  Item  relating  to  chapter  7. 

AMENDMSNTH'rO  TTrLB  14 

Sec.  143.  Title  14  ofj  the  District  of  Co- 
lumbia Code  Is  amendep  as  follows: 

(1)  Section  14-103  Is  amended  by  striking 
out  the  period  at  the  lend  thereof  and  in- 
serting In  Ueu  thereof  I",  or  by  leave  of  a 
judge  of  the  Superior  Court  of  the  District 
of  Columbia  In  the  n^anner  prescribed  by 
the  rules  of  that  court.' 

(3)  (A)  Section  14-104  Is  amended— 

(I)  by  striking  out  "Court  of  General  Ses- 
sions" in  the  section  heading  and  Inserting 
in  lieu  thereof  "Superior  Court"; 

(II)  by  striking  out  "TJistrict  of  Columbia 
Court  of  General  Sessions"  and  InserUng  in 
lieu  thereof  "Superior  Court  of  the  District 
of  Columbia";  and 

(iU)  by  striking  out  %11  after  the  first  sen- 
tence and  Inserting  l|i  Ueu  thereof  "The 
testimony  shall  be  tak«n  as  provided  in  the 
rules  of  the  Superior  Court.'' 

(B)  The  Item  relating  to  section  14-104  in 
the  analysis  of  chapt^  1  Is  amended  by 
striking  out  "Court  of  general  Sessions"  and 
Inserting  In  lieu  theredf  "Superior  Court". 

(3)  Section  14-307  Vt  amended— 

(A)  by  striking  out  "courts  of  the  Dis- 
trict of  Columbia"  in  siibsectlon  (a)  and  in- 
serting in  lieu  thereof  "Federal  courts  In 
the  District  of  Columbfa  and  District  of  Co- 
lumbia courts";  | 

(B)  by  ttrtklng  out]  "where  the  accused, 
raises  a  defense  of  Inaanlty"  In  subsection 
(b)(2):  and  1 

(C)  by  striking  outi  "or"  at  the  end  of 
paragraph  (1)  of  subjection  (b).  by  strik- 
ing out  the  period  at  the  end  of  paragraph 
(3)  of  such  subsection  and  Inserting  in  Ueu 
thereof  ";  or",  and  by  adding  after  para- 
graph (3)  the  following  new  paragraph: 

"(3)  evidence  relatlqg  to  the  mental  com- 
petency or  sanity  of  $  child  alleged  to  be 
delinquent,  neglected,  or  In  need  of  super- 
vision In  anv  proceedlte  before  the  Family 
Division  of  the  Superior  Court." 

(4)  Section  14-309  la  amended  by  striking 
out  "courts  of  the  District  of  Columbia"  and 
inserting  in  Ueu  thereof  "Federal  courts  In 
the  District  of  Colugkbla  and  District  of 
Columbia  courts".  ' 

(5)  Section  14-503  U  amended  by  strtklne 
out  "the  United  States  District  Court  for 
the  District  of  Columbia,  or  by  the  former 


tary  of  the  Board  of 
substituting  In  Ueu 
the  CommUsloner". 
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Cbmmlssloners"  and 
thereof  "as  provided  by 


ihe  District  of  Co- 
as  follows: 
ctlon  15-101  (a)  is 


I  the  District  of  Co- 
lended  by  striking 


Divtrtct"  and  insert- 
court  In  the  District 


orohans'  court  of  the 
Ing  In  Ueu  thereof  "a 
of  Columbia". 

(6)  Section  14-506  14  amended  by  striking 
out  "by  the  secretary  jor  an  aaalstant  aecre- 


Sec.  144.  "ntle  16  of 
lumbla  Code  Is  amende 

(1)  Paragraph  (3)  of 
amended  to  read  as  foUc^ 

"(3)  Superior  Court  of 
lumbla,". 

(2)  Section  16-102  is 
out  "District  of  Columbia  Court  of  Gen- 
eral Sessions"  wherever  kt  appears  and  in- 
serting in  Ueu  thereof  VSuperlor  Court  of 
the  District  of  Columbia'! 

(3)  Sections  15-108  aid  15-111  are  each 
amended  by  inserting  "ob  the  Superior  Court 
of  the  District  of  Coliimbla"  after  "Dis- 
trict of  Colvimbia". 

(4)  (A)  Subchapter  II|of  chapter  1  la  re- 
pealed. 

(B)  Chapter  1  is  amended  by  striking  out 
the  heading  "SUBCHAPTER  I.— GENERAL- 
LY". 

(C)  The  analysis  of  ct  apter  1  is  amended 
by  striking  out  the  htadlng  "subchaptee 
I. — cENEXAixT"  and  by  st  rlklng  out  the  mat- 
ter relating  to  subchaptei  11. 

(5)  Section  15-307  is  unended  by  insert- 
ing "or  the  Superior  C<  urt  of.  the  District 
of  Columbia"  and  "Unted  States  District 
Court  for  the  District  oi   Columbia". 

(6)  (A)  Section  15-310  is  repealed. 

(B)  Section  15-301  is  amended  by  strik- 
ing out  "15-310.". 

(C)  The  analysis  for  (hapter  3  is  amend- 
ed by  striking  out  the  1  em  relating  to  sec- 
tion 15-310. 

(7)  Sections  15-311,  15-318.  and  15-320  are 
each  amended  by  strlkiag  out  "District  of 
Columbia  Court  of  General  Sessions"  and 
Inserting  in  Ueu  thereofi  "Superior  Court  of 
the  District  of  Columbia  '. 

(8)  (A)  Subchapter  i:  of  chapter  5  Is 
amended — 

(I)  by  striking  out  "pistrtct  of  Columbia 
Court  of  General  Session*"  in  sections  15-521 
and  16-523  and  inserting  In  lieu  thereof 
"Superior  Court  of  the  District  of  Columbia"; 
and 

(II)  by  striking  out  In  the  subchapter 
hecMllng  "C017RT  or  cEifES|AL  SESSIONS"  and  in- 
serting in  lieu  thereof  "•oteriob  coukt". 

(B)  The  analysis  of  cliapter  5  la  amended 
by  striking  out  in  the  Iheadlng  relating  to 
subchapter  II  "coubt  of  cenekal  sessions" 
and  Inserting  in  Ueu  thereof  "strpxaioa 
couet". 

(9)  SecUon  15-706(a) 

(A)  by  striking  out  paragra|A  (14). 

(B)  by  insertlng"and  '  at  the  end  of  para- 
graph (13).  and 

(C)  by   redesignating 
paragraph  (14). 

( 10)  ( A)  SecUon  15-7C  7  la  amended  to  read 
as  foUows: 

'  "I  15-707.  Probate  fees 

"(a)  Except  as  providitd  in  subsection  (b), 
the  Register  of  Wills  n^ay  demand  and  re- 
ceive In  advance  for  services  performed  by 
him  such  fees  as  shall  b »  set  by  the  Superior 
Court. 

"(b)  Where  the  estate  does  not  exceed  two 
hundred  dollars  In  value  the  Register  of 
Wills  shall  receive  no  fees,  and  where  the 
estate  does  not  exceed  five  hundred  dollars 
in  value  the  fees  may  not  exceed  ten  dollars." 

(B)  The  item  relating  to  section  15-707  in 
the  analjrsls  of  chapter  7  Is  amended  by  strik- 
ing out  "Court".  I 

(11)  (A)  Section  15-p08  Is  amended  by 
striking  out  "the  probate  covut"  In  the  first 
sentence  and  inserting  In  lieu  thereof  "pro- 
bate", and  by  striking  out  "court"  In  the 
section  heading.  | 

(B)  The  item  relating  to  section  15-708 
in  the  analysis  of  chapter  7  Is  amended  by 
striking  out  "Court".      I 

(13)  (A)  Section  16-700  is  amended — 
(1)  by  striking  out  "District  of  Columbia 
Court  of  General  Sessions"  and  Inserting  in 


la  amended — 


paragraph   (15)    as 
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lieu  thereof  "Superior  Court  of  the  District 
of  Columbia", 

(U)  by  striking  out  "the  Court  of  General 
Sessions"  and  inserting  in  lieu  thereof  "the 
Superior  Court", 

(ill)  by  amending  subsection  (b)  to  read 
as  follows: 

"(b)  Pees  for  services  by  the  United  States 
marshals  for  processes  issued  by  the  Superior 
Court  shaU  be  prescribed  by  rules  of  that 
court.";  and 

(iv)  by  amending  the  section  heading  to 
read  as  follows: 
"J  16-709.  Fees  and  costs  in  Superior  Court." 

(B)  The  Item  relating  to  section  15-709  in 
chapter  7  is  amended  to  read  as  foUows: 
"15-709.  Pees  and  costs  in  Superior  Court." 

(12)  Section  15-710  is  repealed  and  the 
item  relating  to  that  section  In  the  analysis 
of  chapter  7  is  repealed. 

(13)  (A)  Sections  15-711,  15-712.  and  16- 
713  are  each  amended  by  striking  out  "Dis- 
trict of  Columbia  Court  of  General  Sessions" 
and  inserting  In  lieu  thereof  "Superior  Court 
of  the  District  of  Columbia". 

(B)  The  section  heading  for  each  of  those 
sections  and  the  items  relating  to  those  sec- 
tions in  the  analysis  of  chapter  7  are  each 
amended  by  striking  out  "Court  of  Gen- 
eral Sessions"  and  inserting  in  Ueu  thereof 
"Superior  Court". 

(13)  (A)  Section  15-714  U  amended— 

(I)  by  striking  out  "District  of  Columbia 
Court  of  General  Sessions"  in  subsections  (a) 
and  (b)  and  inserting  in  Ueu  thereof  "Supe- 
rior Court  of  the  District  of  Colvimbia": 

(II)  by  adding  after  subsection  (b)  the  fol- 
lowing new  subsection : 

"(c)  No  travel  allowance  shaU  be  paid  to 
any  witness  residing  within  the  District  of 
Columbia.";  and 

(ill)  by  striking  out  "Court  of  General 
Sessions"  In  the  section  heading  and  insert- 
ing in  Ueu  thereof  "Superior  Court". 

(B)  The  item  relating  to  section  16-714 
in  the  analysis  of  chapter  7  is  amended  by 
striking  out  "Court  of  General  Sessions"  and 
Inserting  in  Ueu  thereof  "Superior  Court". 

(14)  Section  15-716  is  repealed  and  the 
item  relating  to  that  section  in  the  analysis 
of  chapter  7  is  repealed. 

(15)  Section  15-717  Is  amended  by  strik- 
ing out  "District  of  Columbia  Covirt  of  Gen- 
eral Sessions"  and  inserting  in  lieu  thereof 
"Superior  Court  of  the  District  of  Columbia". 

AKENOICXNTS  TO  TITLE  16 

Sec.  145.  (a)  Chapter  3  of  title  16.  District 
of  Columbia  Code,  is  amended  as  follows: 
(1)  Section  16-301  is  amended — 

(A)  by  striking  out  "Domestic  Relations 
Branch  of  the  District  of  Columbia  Court 
of  General  Sessions"  in  subsection  (a)  and 
Inserting  in  Ueu  thereof  "Superior  Court  of 
the  District  of  Columbia";  and 

(B)  by  striking  out  "Commissioners"  in 
subsection  (b)(3)  and  inserting  in  Ueu 
thereof  "Commissioner". 

(3)  Sections  16-304,  16-306,  16-307,  and 
16-314  are  each  amended  by  striking  out 
"Board  of  Commissioners"  and  "Board"  each 
place  they  appear  and  inserting  In  Ueu 
thereof  "Commissioner". 

(b)  Chapter  5  of  title  16,  District  of  Co- 
lumbia Code.  Is  amended  as  foUows: 

(1)  Sections  16-601  and  16-602  are  each 
amended  by  striking  out  "District  of  Colum- 
bia Court  of  General  Sessions"  and  inserting 
In  Ueu  thereof  "Superior  Court  of  the  District 
of  Columbia". 

(2)  Sections  16-516  and  16-549  are  each 
amended  by  striking  out  "Probate  Coxirt"  and 
inserting  in  Ueu  thereof  "Superitw  Court". 

(3)  (A)  Sections  16-533  and  16-577  are 
each  amended  (1)  by  striking  out  "District 
of  Columbia  Court  of  General  Sessions"  and 
inserting  in  Ueu  thereof  "Superior  Court  of 
the  District  of  Columbia",  and  (U)  by  strik- 
ing out  "Court  of  General  Seastons"  in  the 


section  heading  and  inserting  in  Ueu  thereof 
"Superior  Court". 

(B)  The  items  relating  to  such  sections 
In  the  analysis  of  chapter  5  are  each  amended 
by  striking  out  "Court  of  General  Sessions" 
and  inserting  in  Ueu  thereof  "Superior 
Court". 

(4)  Section  16-678  U  amended  (A)  by 
striking  out  "docketed  in  the  United  States 
District  Court  of  the  District  of  Columbia" 
and  inserting  in  Ueu  thereof  "fUed  and  re- 
corded". (B)  by  striking  out  "six  years"  and 
inserting  in  lieu  thereof  "twelve  years",  and 
(C)  by  striking  out  "section  15-132(a)"  and 
inserting  in  Ueu  thereof  "section  15-101". 

(6)  Section  16-581  is  amended  by  strlkmg 
out  "District  of  Columbia  Court  of  General 
Sessions"  and  inserting  in  Ueu  thereof  "Su- 
perior Court  of  the  District  of  Columbia". 

(c)  Section  16-601  of  the  District  of  Co- 
lumbia Code  is  amended  by — 

(1)  striking  out  ",  or  a  Judge  thereof," 
in  the  first  sentence  and  Inserting  in  Ueu 
thereof  "or  the  Superior  Court  of  the  District 
of  Columbia.",  and 

(2)  striking  out  "has"  in  the  first  sentence 
of  the  second  paragraph  and  inserting  in 
lieu  thereof  the  following:  "(as  specified  In 
section  11-501)  and  the  Superior  Court  of 
the  District  of  Columbia  (as  specified  m  sec- 
tion 11-921)  have". 

(d)  Chapter  7  of  title  16.  District  of  Co- 
lumbia Code,  is  amended  as  follows: 

(1)   Section  16-701  Is  amended  to  read  as 
follows : 
"§16-701.  Rules  and  regulations 

"The  Superlcr  Court  may  make  such  rules 
and  regulations  for  conducting  business  In 
the  Criminal  Division  of  the  Court,  con- 
sistent with  statutes  applicable  to  siKh  busi- 
ness and  in  the  manner  provided  in  section 
11-946.  as  it  may  deem  necessary  and  proper." 

(3)  (A)  Section  16-703  Is  amended  to  read 
as  foUows: 

"5  16-703.  Prosecution  by  indictment  or  in- 
formation 

"An  offense  prosecuted  In  the  Superior 
Court  which  may  be  punished  by  death  shall 
be  prosecuted  by  indlcement  returned  by  a 
grand  Jtiry.  An  offense  which  may  be  pun- 
ished by  imprisonment  for  a  term  exceeding 
one  year  shall  be  prosecuted  by  indictment, 
but  it  may  be  prosecuted  by  Information  if 
the  defendant,  after  he  has  been  advised  of 
the  nature  of  the  charge  and  of  his  rights, 
waives  in  open  court  prosecution  by  indict- 
ment. Any  other  offense  may  be  prosecuted  by 
Indictment  or  by  information.  An  informa- 
tion subscribed  by  the  proper  prosecuting 
officer  may  be  filed  without  leave  of  court." 

(B)  The  item  relating  to  section  16-703 
In  the  analysis  of  chapter  7  la  amended  to 
read  as  foUows: 

"16-702.  Prosecution  by  indictment  or  In- 
formation." 

(3)   Section  16-703  is  amended  to  read  as 
foUows: 
"I  16-703.  Process  of  criminal  division;  fees 

"(a)  The  Criminal  Division  of  the  Supe- 
rior Court  may  issue  process  for  the  arrest  of 
a  person  against  whom  sji  indictment  is  re- 
turned, an  information  is  filed,  or  a.  com- 
plaint under  oath  Is  made. 

"(b)  Process  shall — 

"(1)  be  under  the  seal  of  the  court; 

"(2)  bear  teste  in  the  name  of  a  Judge  of 
the  court;  and 

"(3)  be  signed  by  a  clerk  or  employee  of 
the  court  authorized  to  administer  oaths. 

"(c)  In  cases  arising  out  of  violations  of 
any  of  the  ordinances  of  the  District  of  Co- 
lumbia, process  shaU  be  directed  to  the  Chief 
of  PoUce.  who  shall  execute  the  process  and 
make  return  thereof  in  like  manner  as  in 
other  cases. 

"(d)  In  all  other  criminal  cases,  the  proc- 
ess issued  by  the  Superior  Ootirt  may  be  di- 
rected to  the  United  States  marshal  or  to  the 
Chief  of  PoUce. 

"(e)  For  Services  pursuant  to  subsection 


(d)  of  this  section  the  marshal  shaU  re- 
ceive the  fees  prescribed  by  section  15-700 
(b)(2)." 

(4)  Section  16-705  is  amended  to  read  aa 
foUows: 
"§  16-706.  Jury  trial;  trial  by  court 

"(a)  In  B  criminal  case  tried  in  the  Supe- 
rior Court  In  which,  according  to  the  Con- 
stitution of  the  C  nlted  States,  the  defendant 
Is  entitled  to  a  Jury  trial,  the  trial  shall  be 
by  Jxiry,  unless  the  fiefendant  in  open  court 
expressly  waives  trial  by  Jury  and  requests 
trial  by  the  court,  and  the  court  and  the 
prosecuting  officer  consent  thereto.  In  the 
case  of  a  trial  without  a  Jury,  the  trial  shaU 
be  by  a  single  Judge,  whose  verdict  shaU 
have  the  same  force  and  effect  as  that  of  a 
Jury. 

"(b)  In  any  case  where  the  defendant  is 
not  under  the  Constitution  of  the  United 
States  entitled  to  a  trial  by  Jury,  the  trial 
shall  be  by  a  single  Judge  without  a  Jury, 
except  that  if — 

"(1)  the  case  Involves  an  offense  which  is 
punishable  by  a  fine  or  penalty  of  more  than 
9300  or  by  Imprisonment  for  more  than 
ninety  days  (or  for  more  than  six  months 
in  the  case  ot  the  offense  of  contempt  of 
court) .  and  . 

"(2)    the   defendant   demands  a  trial  by  | 
jury  and  does  not  subsequently  waive  a  trial 
by  Jury  in  accordance  with  subsection  (a), 
the  trial  shall  be  by  Jury. 

"(c)  The  Jury  shall  consist  of  twelve  per- 
sons, unless  the  parties,  with  the  approval 
of  the  court  and  in  the  manner  provided  by 
rules  of  the  court,  agree  to  a  number  less 
than  twelve." 

(5)  Section  16-706  is  amended  to  read  as  , 
foUows: 

"S  16-706.  Enforcement  of  Judgments:  com-  ' 
mitment  upon  non-payment  of 
fine 
"The  Superior  court  may  enforce  any  of 
Its  Judgments  rendered  in  criminal  cases  by 
fine  or   imprisonment,   or   both.   Except   as 
otherwise  provided  by  law.  and  subject  to 
the  reUef  provided  in  section  3669  of  title 
18.  United  States  Code,  in  any  case  where 
the  court  imposes  a  fine,  the  court  may,  in 
the  event  of  default  in  the  payment  of  the 
fine  Imposed,  commit  the  defendant  for  a 
term  not  to  exceed  one  year." 

(6)  Sections  16-704.  16-707.  16-709.  and 
16-710  are  each  amended  by  striking  out 
"Court  of  General  Sessions"  and  "District 
of  Columbia  Court  of  General  Sessions" 
wherever  they  appear  and  inserting  In  Ueu 
thereof  "Superior  Court  of  the  District  of 
Columbia". 

(7)  The  beading  of  ch^ter  7  Is  amended 
by  striking  out  "COURT  OF  GENERAL 
SESSIONS"  and  Inserting  in  Ueu  thereof 
"SUPERIOR  COURT". 

(e)  Chapter  9  of  title  16.  District  of  Co- 
lumbia Code.  Is  amended  as  follows: 

(1)  Section  16-901  is  amended  by  striking 
out  "Domestic  Relations  Branch  of  the  Dis- 
trict of  Columbia  Court  of  General  Sessions" 
and  inserting  In  Ueu  thereof  "Superior  Court 
of  the  District  of  Columbia". 

(2)  (A)   Section  16-916  is  amended — 

(1)  by  redesignating  sulisection  (d)  as 
subsection  (d)  and  by  adding  after  subsec- 
tion  (b)   the  foUowlng  new  subsection: 

"(c)  Whenever  any  father  or  mother  shaU 
faU  to  maintain  his  or  her  minor  chUd  or 
children,  the  court  may  decree  that  he  or 
she  ShaU  pay  reasonable  sums  periodically 
for  the  support  and  maintenance  of  his  or 
her  child  or  children,  and  the  court  may 
decree  that  the  father  or  mother  pay  covut 
costs,  including  counsel  fees,  to  enable 
plaintiff   to  conduct  the  cases.",  and 

(U)  by  amending  the  section  heading  to 
read  as  foUows: 

"1 16-016.  Maintenance  of  wife  and  minor 
children;  malntrf^f*"^  of  for- 
mer wife;  maintenance  of  minor 
chUdren;   enforcement". 

(B)  The  item  relating  to  section  16-016  in 
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tbe  analysis  of  chapter  9  Is  amended  to  read 
as  follows: 

"16-916.  Maintenance    of    wife    and    minor 
clilldren:  maintenance  of  former 
wife:  maintenance  of  minor  chil- 
dren: enforcement". 

(3)  (A)  Section  16-918  Is  amended  to  read 
as  follows: 

"S 16-918.  Appointment  of  counsel:  compen- 
sation 

"(a)  In  all  uncontested  divorce  cases,  and 
in  any  other  dlvc»«e  or  annulment  case  where 
the  court  deems  it  necessary  or  projjer.  a  dis- 
interested attorney  shall  be  appointed  by  the 
court  to  enter  his  appearance  for  the  defend- 
ant and  actively  defend  the  cause. 

"(b)  In  any  proceeding  wherein  the  cus- 
tody of  a  child  is  In  question,  the  court  may 
appoint  a  disinterested  attorney  to  appear 
on  behalf  of  the  child  and  represent  his  best 
Interests. 

"(c)  An  attorney  appointed  under  this 
section  may  receive  such  compensation  for 
his  services  as  the  court  determines  to  be 
proper,  which  shall  be  paid  by  the  parties  as 
the  court  directs." 

(B)  The  Item  relating  to  section  16-918  In 
the  analysis  of  chapter  9  Is  amended  to  read 
as  follows: 

"16-918.  Appointment  of  counsel:  cixnpensa- 
tlon." 
(f)  Chapter  13  of  title  16,  District  of  Co- 
Ivunbla  Code.  Is  amended  as  follows: 

(1)  Section  16-1301  Is  amended  to  read  as 
follows : 

f  16-1301.  JurisdlcUon   of   DUtrlct    Court 

"The  United  States  District  Court  for  the 
District  of  Colxunbla  has  exclusive  Jurisdic- 
tion of  all  proceedings  for  the  condemnation 
ot  real  property  authorized  by  subchapters 
IV  and  V  of  this  chapter,  with  full  power 
to  hear  and  determine  all  Issues  of  law  and 
fact  that  may  arise  In  tbe  proceedings." 

(2)  Subchapter  I  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"I  16-1303.  Jurisdiction  of  Superior  Court 

"The  Superior  Court  of  the  District  of 
Columbia  has  Jurisdiction  of  all  proceedings 
for  the  condemnation  of  real  property  au- 
tliorized  by  subchapters  n  and  HI  of  this 
chapter  with  full  power  to  hear  and  deter- 
mine all  Issues  of  law  and  fact  that  may 
arise  In  the  proceedings." 

(3)  Section  16-1311  is  amended — 

(A)  by  striking  out  "Board  of  Commis- 
sioners" and  inserting  in  lieu  thereof  "Com- 
missioner", 

(B)  by  strllcing  out  "United  Stetes  Dis- 
trict Court  tat  tbe  District  of  Columbia" 
and  inserting  in  lieu  thereof  "Superior 
Court". 

(C)  by  striking  out  "name  of  the  Board" 
and  inserting  in  lieu  thereof  "name  of  tbe 
District  of  Columbia",  and 

(D)  by  striking  out  "Board  of  Commis- 
sioners" in  the  heading  anci  Inserting  in  lieu 
thereof  "District  of  Columbia". 

(4)  Section  16-1313  is  amended  to  read 
as  follows : 

"1 16-1313.  Juries  for  condemnation  proceed- 
ings 
"For  purposes  of  this  subchapter,  a  special 
Jury  list  shall  be  prepared  of  not  less  than 
one  hundred  persons  who  are  qualified  jurors 
In  the  District  of  Coliunbla.  When  a  Jury  is 
reqtiired  for  a  condemnation  proceeding  un- 
der this  subchapter,  the  names  of  such  num- 
ber of  persons  as  may  be  necessary  shall  be 
selected  from  this  list  by  lot  and  furnished 
to  the  Superior  Court." 

(5)  Section  I6-1314(a)  is  amended  by 
striking  out  "members  of  the  Board  of  Com- 
missioners" in  the  first  sentence  and  insert- 
ing in  lieu  thereof  "Commissioner",  and  by 
striking  out  "Commissioners"  In  paragraph 
(5)  of  the  second  sentence  and  inserting  in 
lieu  thereof  "Commissioner". 

(6)  The  third  sentence  of  section  16-1318 
is  Amended  to  read  as  follows:  "If  tbe  ap- 


prlswmimt  is  vacated 
shall   order  the  nece 
persons  selected  from| 
and,  from  among  thi 
shall  appoint  a  new  J 
disinterested  persons 
In  the  case  of  tbe  first 
(7)   Sections  16-131 
are  each  amended  by 


d  set  aside,  the  court 
y  number  of  new 
the  special  Jury  list 
persons  so  selected, 
of  five  capable  and 
ho  shall  proceed  as 
|ury." 

16-1321,  and  16-1336 
trlklng  out  "Board  of 


Commissioners"  and  inserting  In  lieu  thereof 
"Conunlssloner" 

(8)  Section  16-1331  \s  amended  by  striking 
out  "Bottfd  of  CommlABloners  of  the  District 


of   Columbia,   and   a| 
States  authorized  by  li 
erty,"  and  inserting 
mlssioner  of  the  Dlstrl 
(9)  Section  16-1332 


encles   of    the    United 
to  acquire  real  prop- 
lieu  thereof  "Com- 
et of  Columbia". 
U  amended  by  striking 


"Board  of  Commlsslo»ers  of  the  District  of 
Columbia  and  agenda  of  the  United  States 
authorized  by  law  to  iacquire  real  property" 
in  subsection  ( a )  and  inserting  in  lieu  there- 
of "Commissioner  of  the  District  of  Colum- 
bia", and  by  strtUng  out  ".  and  where  the 
property  sold  was  acquired  under  an  appro- 
priation authorized  f6r  the  use  of  the  Dis- 
trict of  Columbia,  moneys  received  from  the 


sale  shall  be  deposit 
subsection  (c>. 

(10)  Section  16-133 
Ing  out  "or  tbe  Unit 
appears. 

(11)  Section  16-13 
tlon  16-1338  is  redesi^ 

(13)  The  first  sent 
Is  amended  to  read 


in  the  Treasury"  in 

is  amended  by  strlk- 
States"  wherever  It 


is  repealed  and  sec- 
lated  as  16-1337. 
^nce  of  section  16-1367 
follows:  "When  the 
date  for  trial  has  be*n  set,  as  provided  by 
section  16-1356,  tbe  icourt  shall  order  tbe 
names  of  a  number  of  persons,  not  less  than 
twenty,  selected  frotn^  tbe  special  jury  list 
provided  by  section  ip-1312.  and  the  names 
of  the  persons  selected  shall  be  certified  to 
tbe  clerk  of  the  United  States  District  Court 
Tor  tbe  District  of  (k>Iumbla  as  a  panel  of 
prospective  jurors."     j 

(13)  Chapter  13  Is  jamended  by  adding  at 
the  end  thereof  the  following  new  sub- 
chapter: ' 

"SUBCHAPTKR      V 

FOR  THE  U: 

"I  16-1381.  AcqulslU 

of  ni 

"In  order  to  promo 

development  of  the  s< 


f  EXCESS      PROPERTY 
JITED  STATES 

of  property  In  excess 


price,  costs,  and  ex- 
project  or  Improve- 
the  payment  of  the 


the  orderly  and  proper 
t  of  government  of  the 
United  States,  agencies  of  the  United  States 
authorized  by  laws  td  afpulre  real  property, 
may  acquire,  in  the  public  Interest,  by  gift, 
dedication,  exchange!  purchase  or  condem- 
nation, fee  simple  tlae  to  land,  or  rights  in 
or  on  land  or  easemeqts  or  restrictions  there- 
in, within  the  District  of  Columbia  for  pub- 
lic uses,  works  and  In^provements  authorized 
by  Congress.  In  excessjof  that  actually  needed 
for  and  essential  to  tl^elr  usefulness,  in  order 
to  preserve  the  view,  appearance,  light  and 
air  and  to  enhance  ^elr  usefulness  to  pre- 
vent tbe  use  of  private  property  adjacent 
to  them  in  such  a  manner  as  to  impair  the 
public  benefit  derlvfd  from  the  construc- 
tion thereof,  or  to  J  prevent  inequities  or 
hardships  to  the  owners  of  adjacent  private 
property  by  depriving  them  of  tbe  beneficial 
tise  of  their  propertyl 

"I  16-1382.  Retentioq.  for  public  use.  of  ex- 
cess property 
"When  the  authorities  of  the  United  States 
having  jurisdiction  pi  real  property,  rights 
or  easements  acqulrefi  pursuant  to  this  sub- 
chapter, elect  to  retakn  any  of  them  for  the 
use  of  the  United  States,  they  may  use  the 
property,  rights  or  eatsements  for  park,  play- 
groimd,  highway,  or  alley  purposes,  or  for 
any  other  lawful  purposes  that  they  deem 
advantageous  or  In  t^e  public  Interest. 

"i  16-1383.  Avallablltjty  of  appropriations  for 
purchases  of  excess  property 
"When  real  property  is  purchased  pursu- 
ant to  this  subchapter  in  excess  of  that 
needed  for  a  particidar  project  or  improve- 
ment, appropriation^  available  for  tbe  pay- 


ment of  tbe  purchase 
penses  Incident  to  the 
ment  may  be  used  In 

purchase  price  costs,  a^d  expenses  of  excess 
real  property  purchase<l  In  connection  with 
the  project  or  Improvement,  as  provided  by 
this  subchapter. 

"{ 16-1384.  Condemnation     of     excess     real 
property  bt  United  States  agen- 
cies; paynjent  of  awards,  dam- 
ages and  costs 
"(a)    When   excess  real  property  is  con- 
denmed  by  agencies  of  the  United  States  as 
provided  by  the  sulschapter,  the  condemna- 
tion proceedings  for  tie  acquisition  of  tbe 
property  shall  be  in  accordance  wtlb  sub- 
chapter rv  of  this  chapter,  or  any  laws  in 
effect  at  tbe  time  of  the  commencement  of 
condemnation  proceedings  for  the  acquisi- 
tion of  real  property  l|i  the  District  of  Co- 
lumbia for  tbe  use  of  t^e  United  States. 

"(b)  Appropriations  available  for  the  con- 
demnation of  property  pursuant  to  subchap- 
ter IV  of  this  chapter;  may  be  used  in  the 
payment  of  awards,  damages,  and  costs  in 
condemnation  proceedings  pursuant  to  that 
subchapter  for  tbe  acquisition  of  excess  real 
property  as  provided  ii^  this  subchapter. 
"S  16-1385.  Constructlcti  of  subchapter 

"This  subchapter  do^  not  repeal  any  pro- 
visions of  existing  law  pertaining  to  tbe 
condemnation  or  acquuitlon  of  streets,  al- 
leys, or  land,  or  the  laws  relating  to  the  sub- 
dividing of  lands  in  the  District  of  Co- 
liunbla." 

(16)  Tbe  analysis  of  chapter  13  Is  amended 
by- 

(A)  by  adding  after { the  item  relating  to 
section  16-1302  the  follbwlng: 

"16-1303.  Jurisdiction  of  Superior  Court."; 

(B)  by  amending  the  Item  relating  to 
section  16-1311  to  readies  follows: 

"16-1311.  Condemnaticn  proceedings  by  Dis- 
trict of  Columbia.": 

(C)  by  amending  thu  item  relating  to  sec- 
tion 16-1313  to  read  as  follows: 

"16-1313.  Juries  for  condemnation  proceed- 
ings.";       I 

(D)  by  striking  outJ  tbe  item  relating  to 
section  16-1337  and  by  striking  out  "16- 
1338"  and  inserting  In  lieu  thereof  "16-1337"; 
and  I 

(E)  by  adding  at  tae  end  thereof: 

"SUBCHAPTER   V— EXCESS   PROPERTY 
FOR  THE  UNiPED  STATES 


TPED 
"16-1381.  Acquisition  pf  property  in  excess 

of  needs. 
"16-1383.  Retention,  for  public  use,  of  excess 

property.  1 
"16-1383.  Availability  K)f  appropriations  for 

piuxbases!  of  excess  property. 
"16-1384.  Condemnation  of  excess  real  prop- 
erty by  Ufcilted  States  agencies; 
payment  of  awards,  damages  and 
costs.        I 
"16-1385.  Construction  of  subchapter." 

(g)  Chapter  15  of  title  16.  District  of  Co- 
lumbia Code,  is  amended  as  follows: 

(1)  Sections  16-150)  and  16-1505  are  each 
amended  by  striking  out  "District  of  Co- 
lumbia Court  of  General  Sessions"  and  in- 
serting in  lieu  thereof  "Superior  Court  of 
the  District  of  Colviml4a". 

(3)  Section  16-1504 land  the  item  relating 
to  that  section  in  tUe  analysis  of  chapter 
15  are  repealed.  I 

(b)  (1)  Section  16-ipoi  of  title  16,  District 
of  Columbia  Code,  is  ainended — 

(A)  by  striking  ot}t  "tbe  United  States 
District  Court  for  the  District  of  Columbia" 
in  the  first  sentence  >  and  Inserting  in  lieu 
thereof  "the  appropriate  coxirt"; 

(B)  by  inserting  "(A)"  immediately  before 
"A  person"  and  by  adding  after  the  last  sen- 
tence tbe  following: 

(b)  Petitions  for  wtlts  directed  to  Federal 


officers  and  employee< 


jna  I 


shall  be  filed  In  tbe 


United  States   Dlstriqt  Court  for  tbe  Dis- 
trict of  Columbia. 
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"(c)  Petitions  for  writs  directed  to  any 
other  person  shall  be  filed  in  the  Superior 
Court  of  the  District  of  Columbia.":  and 

(C)  by  striking  out  "to  District  Court"  in 
the  section  beading. 

(2)  The  Item  relating  to  section  16-1901  In 
tbe  analysis  of  chapter  19  of  title  16  is 
amended  by  striking  out  "to  District  Coiut". 

(1)  Section  16-3501  of  title  16,  District  of 
Columbia  Code.  Is  amended  by  striking  out 
"United  States  District  Court  for  the  Dis- 
trict of  Columbia"  and  inserting  in  lieu 
thereof  "Superior  Court". 

(J)  Tbe  second  paragraph  of  section  16- 
2701  of  title  16.  District  of  Columbia  Code, 
is  amended  by  striking  out  "United  States 
Court  of  Appeals  for  tbe  District  of  Colum- 
bia Circuit"  and  inserting  in  lieu  thereof 
"appellate  court". 

(k)  Chapter  29  of  Utle  16  of  the  District 
of   Columbia  Code   is  amended   as   follows: 

(1)  Sections  16-2901  and  16-2921  are  each 
amended  by  striking  out  "United  States  Dis- 
trict Court  for  the  District  of  Columbia"  and 
Inserting  In  lieu  thereof  "Superior  Court  of 
tbe  District  of  Columbia". 

(2)  Section  16-2901  (d)  is  amended  by  strik- 
ing out  "section  21-213"  and  inserting  in  lieu 
thereof   "sections  21-145   and   21-704". 

(3)  SecUons  16-2923,  16-2934.  and  16-2925 
are  each  amended  by  striking  out  "District 
Court"  and  Inserting  in  lieu  thereof  "court". 

(1)  Chapter  31  of  title  16.  DUtrlct  of  Co- 
lumbia Code,  is  amended  as  follows: 

(1)  Section  16-3101  is  amended  to  read 
as  follows: 

"J  16-3101.  Definition 

"As  used  in  this  chapter,  tbe  term  'Pro- 
bate Court'  means  the  Superior  Court  of 
the  District  of  Columbia." 

(2)  Sections  16-3103.  16-3105.  and  16-3106 
are  each  amended  by  striking  out  "powers 
of  enforcement  and  punishment  as  provided 
by  secUon  401  of  title  18,  United  States 
Code"  and  inserting  In  lieu  thereof  "con- 
tempt power". 

(3)  Section  l6-3104(b)  is  amended  by 
striking  out  "to  the  United  States". 

(m)  Section  16-3301  of  title  16  of  tbe  Dis- 
trict of  Columbia  Code  Is  amended  by  strik- 
ing out  "United  States  District  Court  for 
tbe  District  of  Columbia"  and  inserting  in 
lieu  thereof  "Superior  Court  of  tbe  District 
of  Columbia". 

(n)  Chapter  35  of  title  16.  District  of  Co- 
lumbia Code,  Is  amended  to  read  as  follows: 

"Cbm)ter    35.— QUO    WARRANTO 

"SUBCHAPTER  I.— ACTIONS  AGAINST 

OFFICERS  OF  THE  UNITED  STATES 

"Sec. 

"16-3501.  Persons  against  whom  issued;  civil 

action. 
"16-3502.  Parties  who  may  institute;  ex  rel. 

proceedings. 
"16-3503.  Refusal    of   Attorney    General    or 
United  States  attorney  to  act; 
procedure. 

"SUBCHAPTER      H.— ACTIONS      AGAINST 
OFFICERS  OR  CORPORATIONS  OF  THE 
DISTRICT  OF  COLUMBIA 
"16-3531.  Persons  against  whom  issued,  civil 

action. 
"16-3523.  Parties  who  may  Institute;  ex  rel. 

proceedings. 
"16-3533.  Refusal  of  United  States  attorney 
or  Corporation  Counsel  to  act; 
procedure. 

"SUBCHAPTER  m. — ^PROCEDXTBES  AND 

JUDGMENTS 

"16-3541.  Allegations  in  petition  of  reUtor 

claiming  olBoe. 
"I6-S643.  Notice  to  defendant. 
"16-3643.  Proceedings  on  default. 
"16-3544.  Pleading:  jury  trial. 
"16-3545.  Verdict  and  judgment. 
"16-3546.  Usurping      corporate      franchise; 
Judgment. 


"16-3547.  Proceedings  against  corporate  di- 
rectors  and   trustees:    judgment 

and  order;  enforcement. 
"16-3548.  Recovery  of  damages  from  usiirper; 

limitation. 

"SUBCHAPTER  I.— ACTIONS  AGAINST  OF- 
FICERS OF  THE  UNITED  STATES 
"{  16-3501.  Persons    against    whom    issued; 
civil  action 
"A  quo  warranto  may  be  Issued  from  the 
United  States  District  Court  for  the  District 
of  Columbia  in  the  name  of  tbe  United  States 
against  a  person  who  within  the  District  of 
Columbia  usurps,  intrudes  Into,  or  unlawfully 
holds  or  exercises  a  franchise  conferred  by 
tbe  United  States  or  a  public  office  of  tbe 
United  States,  civil  or  military.  The  proceed- 
ings shall  be  deemed  a  civil  action. 
"i  16-3502.  Parties    who   may   institute;    ex 
rel.  proceedings 
"Tbe  Attorney  General  of  tbe  United  States 
or  the  United  States  attorney  may  institute 
a   proceeding   pursuant    to   this   subchapter 
on  his  own  motion  or  on  the  relation  of   a 
third  person.  The  writ  may  not  be  issued  on 
the   relation  of  a  third   person  except  by 
leave  of  the  court,  to  be  applied  for  by  tbe 
relator,   by   a   petition   duly   verified   setting 
forth  the  grounds  of  the  application,  or  until 
the  relator  files  a  bond  with  sufficient  stirety. 
to  be  approved  by  tbe  clerk  of  the  court,  in 
such  penalty  as  the  court  prescribes,  condi- 
tioned on  the  payment  by  him  of  all  costa 
incurred   in  the  prosecution  of  tbe  writ  If 
costa  are  not  recovered  from  and  paid  by 
the  defendant. 

"i  16-3503.  Refusal  of  Attorney  General  or 
United  States  attorney  to  act; 
procedure 
"If  tbe  Attorney  General  or  United  States 
attorney  refuses  to  Instituta  a  quo  warranto 
proceeding  on  the  request  of  a  person  Intar- 
ested,  tbe  interested  person  may  apply  to 
the  court  by  certified  petition  for  leave  to 
have  the  writ  Issued.  When,  in  the  opinion 
of  the  court,  the  reasons  set  forth  In  the 
petition  are  sufficient  in  law,  the  writ  shall 
be  allowed  to  be  issued  by  any  attorney.  In 
tbe  name  of  tbe  United  States,  on  tbe  rela- 
tion of  tbe  interested  person  on  bis  com- 
pliance with  the  condition  prescribed  by 
section  16-3502  as  to  security  for  costs. 

"SUBCHAPTER  H.— ACTIONS  AGAINST 
OFFICERS  OR  CORPORATIONS  OF  THE 
DISTRICT  OF  COLUMBIA 

"{ 1&-S531.  Persons    against    whom    issued; 
civil  action 

"A  quo  warranto  may  be  issued  from  tbe 
Superior  Court  of  tbe  District  of  Columbia  in 
the  name  of  tbe  District  of  ColumbU 
against — 

"(1)  a  person  who  within  tbe  District  of 
Columbia  usurps,  intrudes  into,  or  unlaw- 
fully holds  or  exercises,  a  franchise  conferred 
by  tbe  District  of  Columbia,  a  public  office 
of  tbe  District  of  Columbia,  civil  or  military, 
or  an  office  In  a  domestic  corporation;  or 

"(3)  one  or  more  persons  who  act  as  a 
corporation  within  tbe  District  of  ColumbU 
without  being  duly  authorised,  or  exercise 
within  tbe  District  of  Columbia  corporate 
rigbta.  privileges,  or  franchises  not  granted 
them  by  law  in  force  In  tbe  District  of  Col- 
umbia. 

Tbe   proceedings   shall   be   deemed   a   civil 
action. 

"f  16-3623.  Parties  who  may  InstitTite;  ex 
rel.  proceedings 
"Tbe  United  Statra  attorney  or  tbe  Cor- 
poration CoTinsel  may  institute  a  proceeding 
pursuant  to  this  subchapter  on  ills  own 
motion,  or  on  the  relation  of  a  third  person. 
Tbe  writ  may  not  be  issued  on  tbe  relation 
of  a  third  x^non  except  by  leave  of  tbe 
court,  to  be  applied  for  by  tbe  relator,  by  a 
petition  dtUy  verified,  setting  forth  the 
grounds  of  the  application,  or  iintll  tbe  re- 
lator flies  a  bond  with  sufficient  surety,  to  be 


approved  by  tbe  clerk  of  tbe  court,  in  such 
penalty  as  the  court  prescribes,  conditioned 
on  the  payment  by  him  of  all  costa  Incurred 
in  prosecution  of  tbe  writ  if  costa  are  not 
recovered  from  and  paid  by  tbe  defendant. 
"I  16-3533.  Refusal  of  United  States  attorney 

or  Corporation  Counsel  to  act; 

procedures 
"If  tbe  United  States  attorney  or  Corpora- 
tion Counsel  refuses  to  institute  a  quo  war- 
ranto proceeding  on  tbe  request  of  a  person 
Interested,  the  Interested  person  may  apply 
to  tbe  court  by  certified  petition  for  leave 
to  have  the  writ  Issued.  When,  in  the  opin- 
ion of  the  coiut,  the  reasons  set  forth  in  tbe 
petition  are  sufficient  In  law,  the  writ  shall 
be  allowed  to  be  Issued  by  any  attorney,  in 
the  name  of  the  District  of  Columbia,  on  tbe 
relation  of  the  interested  person,  on  ills  com- 
pliance with  tbe  conditions  prescribed  by 
section  16-3522  as  to  security  for  costa. 

"SUBCHAPTER   m.— PROCEDURES  AND 
JUDGMENTS 
"f  16-3541.  AllegaUons  in  petltim  of  relator 
claiming  ofllce 
"When    a    quo    warranto    proceeding    Is 
against  a  person  for  usurping  an  office,  on 
the  relation  of  a  person  claiming  the  same 
office,  the  relator  shall  set  forth  in  bis  peti- 
tion the  facta  upon  which  he  claims  to  be 
entitled  to  the  office. 

"{  16-3542.  Notice  to  defendant 

"On  the  issuing  of  a  writ  of  quo  warranto 
the  court  may  fix  a  time  within  which  the 
defendant  may  appear  and  answer  the  writ. 
When  the  defendant  cannot  be  found  In  tbe 
District  of  Columbia,  tbe  court  may  direct 
notice  to  be  given  to  blm  by  publication  u 
in  other  cases  of  proceedings  against  non- 
resident defendants,  and  upon  proof  of  pub- 
lication. If  the  defendant  does  not  appear. 
Judgment  may  be  rendered  as  If  be  had  been 
personally  served. 
"f  16-3543.  Proceedings  on  default 

"If  the  defendant  does  not  appear  as  re- 
quired by  a  writ  of  quo  warranto,  after  be- 
ing served,  the  court  may  proceed  to  hear 
proof  In  support  of  the  writ  and  render  judg- 
ment accordingly. 

"In  a  quo  warranto  proceeding,  tbe  de- 
fendant may  demur,  plead  specially,  or  plead 
"not  giUlty"  as  the  general  issue,  and  tbe 
United  States  or  the  District  of  Columbia,  as 
tbe  case  may  be,  may  reply  as  in  other 
actions  of  a  civU  character.  Issues  of  fact 
shall  be  tried  by  a  jury  if  either  party  re- 
questa  it.  Otherwise  they  shall  be  determined 
by  the  court. 

"{  16-3545.  Verdict  and  Judgment 

"Where  a  defendant  in  a  quo  wmnanto 
proceeding  is  found  by  tbe  Jury  to  have 
usurped.  Intruded  Into,  or  unlawfully  held 
or  exercised  an  office  or  franchise,  the  ver- 
dict shall  be  that  ha  is  giUlty  of  tbe  act  or 
acta  in  question,  and  judgment  shall  be  ren- 
dered that  be  be  ousted  and  excluded  there- 
from and  that  tbe  relator  recover  bis  costa 
"I  16-3546.  Usurping  corporate  franchise: 
'Judgment 
"Where  a  quo  warranto  ,  proceeding  la 
against  persons  acting  as  a  corporation  with- 
out being  legaUy  Incorporated,  the  Ju^ment 
against  the  defendanta  sball  be  that  they 
be  perjMtually  restrained  and  enjoined  frosit 
tbe  oommliBrton  or  continuance  of  tbe  act* 
complained  of. 

"{ 16-3547.  Proceedings     against     corporate 

directors   and   trustees;    Judg> 

ment  and  order;  enforoement 

"Where    a    quo    warranto    proceeding    tt 

against  a  director  or  trustee  of  a  corporation 

and  the  court  finds  that  at  his  election  either 

Illegal  votea  were  reeelTed  or  legal  TOt« 

rejected,  or  both,  stifflclent  to  change  tbe 

result  if  the  error  is  corrected,  tbe  court  may 

render    Judgment    that    tbe    defendant    be 

ousted,  and  that  the  relator,  if  entitled  to 

be  declared  elected,  be  admitted  to  tbe  cOoa, 
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and  the  court  may  Issue  an  order  to  tbe 
proper  parties,  being  officers  or  members  of 
the  corporation,  to  admit  him  to  the  office. 
The  judgment  may  require  the  defendant 

f'to  deliver  to  the  relator  all  books,  papers. 

^tod  other  things  In  his  custody  or  control 
pertaining   to   the   office,   and  obedience   to 

judgment  may  be  enforced  by  attachment. 
■•§  16-3548.  Recovery  of  damages  from  usurp- 
er; limitation 
"At  any  time  within  a  year  from  a  judg- 
ment in  a  quo  warranto  proceeding,  the  rela- 
tor may  bring  an  action  against  the  party 
ousted  and  recover  the  damages  sustained 
by  the  relator  by  reason  of  the  ousted  party's 
usurpation  of  the  office  to  which  the  relator 
was  entitled." 

(0)  Chapter  37  of  title  16  of  the  District 
Of  Columbia  Code  Is  amended — 

( 1 )  by  repealing  subchapter  II; 

(2)  by  striking  out  the  heading  "SUB- 
CHAPTER I. — GENERAL  PROVISIONS";  and 

(3)  by  striking  out  the  Items  relating  to 
subchapter  11  In  the  chapter  analysis  and 
by  striking  out  "subchaptek  i. — general 
PROVISIONS"  in  that  analysis. 

(p)  Chapter  39  of  title  16  of  the  District 
Of  Columbia  Code  Is  amended  as  follows: 

(1)  The  chapter  heading  Is  amended  by 
striking  out  "COURT  OP  GENERAL  SES- 
SIONS" and  Inserting  In  lieu  thereoX  "SU- 
PERIOR COURT". 

(2)  Section  16-3901  is  amended  to  read  as 
follows : 

"S  16-3901.  Practice;  applicability  of  other 
laws  and  rules  of  court 
"All  provisions  of  law  relating  to  the  Su- 
perior Court  of  the  District  of  Columbia  and 
the  rules  of  the  ooiirt  apply  to  the  Small 
Claims  and  Conciliation  Branch  of  the  court 
as  far  as  they  may  be  applicable  and  are  not 
m  conflict  with  this  chapter  or  chapter  13 
of  title  11.  In  case  of  conflict,  this  chapter 
and  chapter  13  of  title  11  control." 

(3)  Section  16-3902  is  amended — 

(A)  by  striking  out  "of  the  District  of  Co- 
lumbia Court  of  General  Sessions"  in  subsec- 
tion (a):  and 

(B)  by  striking  out  "District  of  Columbia 
Court  of  General  Sessions  "  and  "Court  of 
General  Sessions"  In  the  form  prescribed  by 
subsection  (e)  and  inserting  In  lieu  thereof 
"Superior  Court  of  the  District  of  Columbia". 

(4)  Sections  16-3903  and  16-3905  are  each 
amended  by  striking  out  "of  the  District  of 
Columbia  Cotirt  of  General  Sessions". 

(5)  The  third  sentence  of  section  16-3904 
Is  amended  to  read  as  follows:  "When  the 
set-off  or  counterclaim  is  for  more  than  the 
JurlsdlcUonal  limit  of  the  Small  Claims  and 
Conciliation  Branch,  as  provided  by  section 
11-1321,  but  within  the  jurisdiction  of  the 
Superior  Court,  the  action  shall  nevertheless 
remain  In  the  Branch  and  be  tried  therein  in 
its  entirety." 

(6)  Section  16-3907  Is  amended  by  striking 
out  "District  of  Columbia  Court  of  General 
Sessions"  and  inserting  in  lieu  thereof  "Su- 
perior Court  of  the  District  of  Colvmibia". 

(7)  Section  16-3910  Is  amended  by  striking 
out  ".  or  the  rules  prescribed  pursuant  to 
section  13-101  (c)"  and  Inserting  in  lieu 
thereof  "or  the  rules  of  the  court"  and  by 
striking  out  "of  the  District  of  Columbia 
Court  of  General  Sessions". 

AMKNDMZNTS  TO  Tm.X   17 

SBC.  146.  (a)  Title  17  of  the  District  of 
Coltimbla  Code  U  amended  as  follows: 

(1)  Chapter  1  and  the  item  relating  to 
such  chapter  in  the  chapter  analysis  are 
repealed. 

(3)  (A)  Section  17-301  is  amended — 

(I)  by  striking  out  "Court  of  General  Ses- 
sions" In  the  section  beading  and  inserting 
In  lieu  thereof  "Superior  Covirt", 

(II)  by  striking  out  "District  of  Columbia 
Court  of  General  Seealons"  and  inserting  in 
lieu  thereof  "Superior  Court  of  the  District 
of  Columbia",  and 


ov  t 


(lU)    by  striking 
and   inserting   in   lieu 
721(c)". 

(B)  The  item  relatlilg 
the  analysis  of  chapter 
Ing    out    "Court   of 
inserting  In  lieu 

(3)  (A)  Section  17 
as  follows : 


to  section  17-301  in 

3  is  amended  by  strik- 

Qeneral   Sessions"   and 

"Superior  Court". 

Is  amended  to  read 


thei  5of 


3)3 


ard 


agi  ncy. 


"§  17-303.  Appeals 
orders 

"An  appeal  from  aii 
an   administrative 
in  section   11-722,  Is 
within  the  time  . 
tion  l7-307(a),  the 
view  provided  by  sect 
of  Columbia 
(D.C.  Code,  sec.  1-151( 
lumbla  Court  of  .' 
necessary  rules  and 
administrative    ordera 
slstent  with  section  1 
Procedure  Act." 

(B)   The  Item 
in  the  analysis  of 
striking  out  ":  i>etitlo|i 

(4)  Section    17-304 
ing  out  "Board  of 
sertlng    In    lieu 
Council"  and  by 
Columbia."  the  flrst 
lowing:  "by  the  in 

(5)  Section  17-305 
follows : 


]  rom        administrative 

decisions 

order  or  decision  of 

as  provided   for 

commenced  by  filing 

presci  ibed  pursuant  to  sec- 

wTltten  petition  for  re- 

on   11   of  the  District 

Admlni^ratlve  Procedure  Act 

) .  The  District  of  Co- 

.\pp^ls  may  prescribe  the 

jcedures  for  review  of 

and    decisions,    con- 

of  the  Administrative 


relating  to  section   17-303 

chapter  3  is  amended  by 

records,  procedure". 

is   amended  by  strlk- 

Cc^nmissloners"  and  In- 

ther(  of    "Commissioner    or 

Insei  ting  after  "DUtrlct  of 

t!  me  it  appears  the  fol- 

depjndent  agency,". 

s  amended  to  read  as 


may 


Cole 


"5 17-305.  Scope  of 

"(a)   In    considering 
ment  of  a  lower  court 
brought  before  it  for 
Coliunbla  Court  of 
record  on  appeal 
were  tried  by  jury, 
the  case  only  as  to 
the  case  was  tried 
may  review  both  as  to 
but  the  judgment 
cept  for  errors  of  law 
the  judgnient  is 
evidence  to  support  It 
"(b)   The  provision  1 
District    of    Coliunblt 
cedure   Act    (D.C 
apply  with  respect  to 
of  Columbia  Court  of 
decision  under  that 

(6)  Section  17-306 
out  "branch"  and 
"division"    and    by 
decision  of  an 
inserting    In    lieu 
order  or  decision". 

(7)  Section  17-307 
out  "section  11-741  oi 
(a)  and  Inserting  in 
721  or  11-722",  by 
Columbia  Court  of 
section    (b)    and 
"Superior  Court  of  th< 
and  by  striking  out 
subsection  (b)  and 
"section  ll-721(c)" 


re'  lew 


Sec. 
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■secUon  11-741  (c)" 
thereof  "section   11- 


(3)  (A)  Section  18-5 ip 
as  follows : 


proc  tdure 


trial 


rules  of  proce- 

of  Issues  when  a 

including   provisions   for 

guardians  ad  litem, 

of  judgments." 

to  section  18-513  in 
5  is  amended  to  read 


an    order    or    judg- 

or  any  of  Its  branches, 

review,  the  District  of 

Ajipeals  shall  review  the 

Wl  en  the  Issues  of  fact 

the  court  shall  review 

matters  of  law.  When 

wl^iout  a  jury,  the  court 

the  facts  and  ihe  law, 

not  be  set  aside  ex- 

"unless  It  appears  that 

plal  ily  wrong  or  without 


of  section  11  of  the 
Administrative    Pro- 
sec.    1-1510)    shall 
review  by  the  District 
Appeals  of  an  order  or 


A:t 

s  amended  by  striking 

in  erting  in  lieu  thereof 

B^  riking    out    "order    or 

admii  istratlon  agency"  and 

thereof    "administrative 

I  amended  by  striking 
11-742"  in  subsection 
lieu  thereof  "section  11- 
stfiklng  out  "District  of 
Geberal  Sessions"  in  sub- 
inserting   in   lieu   thereof 
District  of  Coliunbla", 
section  11-741(0"  in 
iilserting  in  lieu  thereof 


AMENDMENTfl     TO    TITLS     18 

147.  Title   18    If  the  District  of  Co- 


lumbia Code  is  amended  as  follows : 

(1)  The  last  paragraph  of  section  18-101 
is  amended  to  read  as  follows : 

"  "Probate  Court'  aiid  'court',  respectively, 
mean  the  Superior  Court  of  the  District  of 
Columbia."  | 

(2)  Subsection  (d)|  of  section  18-505  is 
amended  to  read  as  follows: 

"(d)  The  rules  of  the  court  with  respect 
to  the  taking  and  use  of  testimony  of  out-of- 
Dlstrict  witnesses  ap^ly  to  testimony  taken 
pursuant  to  this  section.  The  original  will 
or  codicil  shall  be  se^t  with  the  notice  or 
order  of  appointment  4r  commission  or  letters 
rogatory,  and  exhibit^  to  the  witnesses." 


"I  18-513.  Rules  of 

"The  court  shall  prescribe 
dure  governing  the 
a   caveat   is   filed 
notice,  appointment  of 
trial  by  jury,  and  effect 

(B)   The  Item  relating 
the  analysis  of  chapter 
as  follows: 

"18-513.  Rules  of  procedure 

AMENDMENT   "O   TrTLE    19 

Sec.  148.  Title  19  of  th  i  District  of  Columbia 
Code  Is  amended  as  follows : 

( 1 )  Sections  19-701 
out  "Commissioners" 
thereof  "Commissioner" 

(2)  (A)  The  following: 
after  section  19-114: 

■5  19-115.  Definition 

"For   purposes   of   this 
•Probate  Court'   means 
of  the  District  of  Colufibla 

(B).  The  analysis  of 
by  adding  at  the  end 
new  Item: 

"19-115.  Definition." 


lit 


ind 


new  section  is  added 


chapter,   the   term 
the  Superior   Court 


;hapter  1  is  amended 
:hereof  the  following 


AMENDMENTS 


TO  TITLE   20 


20-502 


bla  Code  is  amended  as 

(1)  Sections  20-302. 
(b).  and  20-1107  are  eajch  amended  by  strik 
Ing  out  "to  the  United  £  tates 

(2)  Sections  20-312. !  0-337,  and  20-501  are 
each  amended  by  strlk  Ing  out  in  the  forms 
referred  to  therein  "ths  Chief  Judge  of  the 
United  States  District  ( ^ourt  for  the  District 
of  Columbia"  and  lns4  rtlng  In  lieu  thereof 
"the  Chief  Judge  of  tie  Superior  Court  of 
the  District  of  Columbli  i' 

(3)  Section  20-351(i)(2)  is  amended  by 
striking  out  "an  Insani  i  person"  and  Insert- 


ing In  lieu  thereof  "a 
(4)  Section  20-364 (a; 


Ing  out  "In  the  name  of  the  United  States" 
and  Inserting  in  lieu  thereof  "In  the  name  of 
the  District  of  Columbli  i". 

(5)  Section  20-502  li   further  amended  by 
striking  out  in  the  forn  referred  to  therein 
"Probate  Court  of  the  District  of  Columbia" 
the  District"  and  in- 
"Probate  Court". 
Is  amended  by  strlk- 
Dlstrlct  Court  for  the 
md  inserting  in  lieu 
,  and  by  striking  out 
United  States  and", 
and  20-1505  are  each 
Probate  Court  of 
and  inserting  In 


and  "Probate  Court  of 
sertlng  In  lieu  thereof 

(6)  Section  20-1110 
ing  out  "United  States 
District  of  Columbia' 
thereof  "Probate  Court 
"shall  be  given  to  the 

(7)  Sections  20-1320 
amended  by  striking  okit 
the  District  of  Columl)la' 
lieu  thereof  "Probate  Court". 

(8)  (A)  Section  20- 2301  Is  amended  by 
striking  out  "United  States  District  Court 
for  the  District  of  Col  jmbla"  and  Inserting 
m  lieu  thereof  "Probati  Court"  and  by  strik- 
ing out  "United  States  attorney"  In  the  sec- 
tion heading  and  inserting  in  lieu  thereof 
"Corporation  Counsel' 

(B)  The  Item  relating  to  section  20-2301  in 
the  analysis  of  chaptfr  23   is  amended   by 


Is  amended  to  read 


amended  by  striking 
Inserting  In  lieu 


Sec.  149.  Title  20  of  ttie  District  of  Colum- 
follows : 
20-332(a)  (2), 


mentally-ill  person" 
Is  amended  by  strik- 


strtklng   out   "United 
Inserting      In     lieu 
Counsel". 

AMENDMENTS 

Sec.  160.  (a)  Chapte^ 
of  Columbia  Code,  is  amended 

(1)  Section  21-112  U 
out  "United  States  Dist  rlct 
trict   of   Columbia"   a  ad 
thereof  "Probate  Court' 

(2)  Section  21-116  U 
out  "to  the  United  Stal|es 

(3)  SecUon  21-158 
Ing  out  "in  the  name  4f 

(4)  Section  21-301(4) 
of  Columbia  Code,  is 


States  attorney"  and 
ijhereof     "Corporation 

TO  Tm«  SI 

1  of  title  21.  District 
as  follows : 

amended  by  striking 
Court  for  the  Dls- 
Inserting   in   lieu 

amended  by  striking 

amended   by  strlk- 

the  United  States". 

Of  title  21,  District 

amended  by  striking 
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out  "United  States  District  Court  for  the 
DUtrict  of  Columbia"  and  inserUng  In  Ueu 
thereof  "Superior  Court  of  the  District  of 
Columbia". 

(b)  Chapter  5  of  tlUe  21,  District  of  Co- 
Ivimbla  Code,  Is  amended  as  follows: 

(1)  Sections  21-601  and  21-502(a)  are 
each  amended  by  striking  out  "United  States 
District  Court  for  the  District  of  Columbia" 
and  Inserting  In  lieu  thereof  "Superior  Court 
of  the  District  of  Columbia". 

(2)  Section  21-521  is  amended  by  striking 
out  "the  family  physician"  and  inserting  in 
lieu  thereof  "a  physician". 

(3)  Sections  21-644.  21-564(a),  21-664(b). 
and  21-690  are  each  amended  by  striking  out 
"United  States  District  Court  for  the  District 
of  Columbia'  and  inserting  in  Ueu  thereof 
"Superior  iCourt  of  the  Dlstrtct  of  Colum- 
bia". 

(4)  Section  21-564(a)  is  further  amended 
by  striking  out  "Board  of  Commissioners" 
and  inserting  in  lieu  thereof  "Commis- 
sioner". 

(6)  (A)  Section  21-681  U  amended— 
(i)  by   striking   out    "Commissioners"   in 
subsection   (a)    and  in  the  section  heading 
and    inserting    in    lieu    thereof    "Commis- 
sioner", and 

(11)  by  striking  out  "(a)"  and  subsection 

<b). 

(B)  The  Item  relating  to  section  21-581  In 
the  analysis  of  chapter  5  Is  amended  by 
striking  out  "Commissioners"'  and  inserting 
in  Ueu  thereof  "Commissioner". 

(6)  Section  21-584  is  amended  by  strik- 
ing out  "witnesses  In  the  courts  of  the  United 
States"  and  inserting  in  Ueu  thereof  "other 
witnesses  in  the  court". 

(7)  (A)  The  following  new  section  is  added 
after  section  21-591 : 

"J  21-592.  Return  to  hospital  of  an  escaped 
mentally  111  person 

"When  a  person  has  been  ordered  confined 
In  a  liospltal  or  institution  for  the  mentally 
ill  pursuant  to  this  chapter  and  has  left  such 
hospital  or  institution  without  authorization 
or  has  failed  to  return  as  directed,  the  cotirt 
which  ordered  confinement  shall,  upon  the 
request  of  the  administrator  of  such  hospi- 
tal or  Institution,  order  the  return  of  such 
person  to  such  hospital  or  institution." 

(B)  The  analysis  of  chapter  5  Is  amended 
by  adding  after  the  item  relating  to  section 
21-591  the  following: 

"21-692.  Return  to  hospital  of  an  escaped 
mentally  ill  person." 

(c)  Members  of  the  Commission  on  Mental 
Health  established  under  section  21-502  of 
title  21  of  the  DUtrict  of  Columbia  Code  who 
are  in  office  on  the  effective  date  of  this  title 
shall  continue  in  office  as  provided  in  sub- 
section (b)  of  that  section. 

(d)  Section  21-706(a)  of  title  21,  District 
of  Columbia  Code,  is  amended  by  striking 
out  "United  States  District  Court  for  the  Dls- 
trtct of  Columbia "  and  Inserting  in  Ueu 
thereof  "Superior  Court  of  the  District  of 
Colimibia". 

(e)  Section  21-906  of  title,  21.  District  of 
Columbia  Code,  is  amended  by  striking  out 
"United  States  District  Court  for  the  District 
of  Columbia"  and  inserting  in  lieu  thereof 
"Superior  Court  of  the  District  of  Columbia". 

(f)  Chapter  11  of  title  21.  District  of  Co- 
lumbia Code,  is  amended  as  foUows: 

(1)  Sections  21-1101,  21-1102.  21-1103,  21- 
1104.  21-1106.  21-1106,  21-1107,  21-1108,  21- 
1110,  21-1111.  21-1113.  21-1116,  21-1118.  and 
31-1133  are  each  amended  by  striking  out 
"feeble-minded"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "retarded". 

(2)  Sections  21-1102  and  21-1120  are  each 
amended  by  striking  out  "Department  of 
PubUc  Welfare"  and  Inserting  in  Ueu  thereof 
"District  of  Coliunbla  Council". 

(3)  Section  31-1103  Is  amended — 

(A)  by  striking  out  "United  States  Dis- 
trict Court  for  the  District  of  Columbia"  In 
Bubaeetion  (a)  and  inserting  in  Ueu  thereof 


"Superior  Coiirt  of  the  District  of  Columbia", 
and 

(B)  by  striking  out  "of  District  Court  as 
to  feeblemindedness"  in  the  section  heading 
and  inserting  in  lieu  thereof  "mental  re- 
tardation". 

(4)  Section  21-1104  is  amended  by  strtk- 
ign  out  "District  Court  of  the  United  States 
for  the  District  of  Columbia"  and  inserting 
In  Ueu  thereof  "Superior  Court  of  the  Dis- 
trict of  Columbia". 

(5)  Section  21-1109(a)  Is  amended  by 
striking  out  "running  to  the  United  States." 

(6)  Section  21-1111  (a)  Is  amended  by 
striking  out  "Commissioners"  and  Inserting 
In  lieu  thereof  "Commissioner". 

(7)  Section  21-1114  is  amended — 

(A)  by  striking  out  "juvenile  court  of  the 
District  of  Columbia  as  a  dependent  or  de- 
Unquent  chUd"  and  Inserting  in  Ueu  there- 
<yf  "PamUy  Division  of  the  Superior  Court 
upon  allegations  that  he  Is  delinquent,  ne- 
glected, or  in  need  of  supervision". 

(B)  by  striking  out  "feeble-minded"  and 
insertalng  in  Ueu  thereof  "retarded", 

(C)  by  inserting  ",  other  than  proceedings 
on  a  motion  to  transfer  pursuant  to  section 
16-2331."  after  "the  proceedings"  In  the  first 
sentence,  and 

(D)  by  striking  out  "brought  before  juve- 
nUe  court  aj^ieers  feeble-minded"  in  the 
section  heading  and  Inserting  in  Ueu  there- 
of "brought  before  Family  Division  appears 
retarded". 

(8)  Sections  21-1116  and  21-1122  axe  each 
amended  by  striking  out  "United  States  Dis- 
trict Court  for  the  District  of  Columbia"  and 
inserting  in  lieu  thereof  "Superior  (Dourt  of 
the  District  of  Coltunbla". 

(9)  Section  21-1117  is  amended — 

(A)  by  striking  out  "feeble-mlndedness" 
and  inserting  in  Ueu  thereof  "retardation", 

and 

(B)  by  striking  out  "feeble-minded"  in  the 
section  heading  and  Inserting  in  lieu-  there- 
of "retardation". 

(10)  the  analysis  of  chapter  11  is 
amended — 

(A)  by  striking  out  "of  District  Court  as 
to  feeble-mlndedness"  in  the  item  relating  to 
section  21-1103  and  inserting  In  lieu  thereof 
"mental  retardation",  and 

(B)  by  striking  out  "before  juvenile  court 
appears  feeble-minded"  in  the  item  relating 
to  section  21-1114  and  inserting  in  Ueu  there- 
of "before  Family  DU'ision  appears  retarded", 
and 

(C )  by  striking  out  "feeble-minded"  In  the 
items  relating  to  sections  21-1117  and  21- 
1118  and  inserting  In  lieu  thereof  "retarded". 

(g)  Chapter  13  of  title  21,  District  of  Co- 
lumbia Code,  is  amended  as  follows: 

(1)  Section  21-1301  Is  amended  by  strik- 
ing out  "United  States  Dlstrtct  Court  for  the 
Dlstrtct  of  Columbia"  and  Inserting  in  lieu 
thereof  "Superior  (3ourt  of  the  Dlstrtct  of 
Columbia"'. 

(2)  The  first  sentence  of  section  21-1302 
is  amended  by  striking  out  "to  the  United 
States". 

(h)  Chapter  15  of  title  21.  Dlstrtct  of  Co- 
lumbia Code,  is  amended  as  foUows: 

( 1 )  Section  21-1501  Is  amended  by  striking 
out  "United  States  District  Court  for  the  Dis- 
trict of  Oolumbta"  and  inserting  in  Ueu 
thereof  "Superior  Court  of  the  District  of 
Columbia". 

(2)  Section  21-1606  Is  amended  by  strik- 
ing out  "of  the  Civil  Division". 
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SEC.  151.  (a)  Sections  28-2108  and  38-2104 
Of  titie  28  of  the  District  of  Columbia  Code 
are  each  amended  by  striking  out  "United 
States  District  (3ourt  for  the  District  of  Co- 
lumbia" and  Inserting  in  Ueu  thereof  "court 
having  probate  Jxirlsdlction". 

(b)  SecUon  28-2106  of  HUe  28  of  the  Dls- 
trtct of  Colimibla  Code  Is  amended  by  strik- 
ing out  "District  Court"  and  InserUng  in  Ueu 
thereof  "court  having  probate  Jurlfldictlon". 


StIBPABT    2 AMENDMENTS   TO    OTHES   LAWS 

RKDKSIONATION    OP    COUXTS 

Sec  155.  (a)  Except  as  otherwise  provided 
in  this  Act,  all  laws  of  the  United  States 
(other  than  this  Act)  applicable  exclusively 
to  the  District  of  Columbia  In  force  on  the 
effective  date  oi  this  Act  in  which  reference 
is  made  to  the — 

( 1 )  justice  of  the  peace, 

(2)  justice  of  the  peace  court, 

(3)  police  court  of  the  District  of  Colum- 
bia, 

(4)  Municipal  Court  of  the  District  of  Co- 
lumbia, _,.,._ 

(6)  Municipal  Court  for  the  District  Oi 
Columbia  (established  by  the  Act  of  April  I. 
1942  (56  Stat.  190) ) ,  and 

(6)  Dlstrtct  of  Columbia  Court  of  General 
Sessions  (established  by  the  Act  of  July  8, 
1963  (77  Stat.  77) ) ,  or  any  division  or  branch 
of  that  Court 

are  amended  by  substituting  "Superior  Court 
of  the  DUtrtct  of  Columbia"  for  each  such 
reference.  * 

(b)  Except  as  otherwise  provided  in  tnis 
Act.  all  laws  of  the  United  States  (other  than 
this  Act)  applicable  exclusively  to  the  Dis- 
trict of  Columbia^n  force  on  the  effective 
date  of  this  Act  in  which  reference  is  made 
to  the  Municipal  Court  of  Appeals  for  tlie 
Dlstrtct  of  Columbia  (established  by  the 
Act  of  April  1.  1942),  are  amended  by  sub- 
stituting "District  of  Columbia  Court  of  Ap- 
peals" for  such  reference. 

(c)  The  foUowing  laws  of  the  United  States 
applicable  to  the  District  of  Columbia,  in 
force  on  the  effective  date  of  this  Act,  are 
amended  by  strtklng  out  all  references  there- 
in to  the  United  States  Dlstrtct  Court  for 
the  Dlstrtct  of  Columbia  and  inserting  in  Ueu 
thereof  "Superior  Cotirt  for  the  Dlstrtct  of 
Columbia": 

(1)  The  following  sections  of  the  Act  en- 
titled "An  Act  to  establish  a  code  of  law  fo* 
the  Dlstrtct  of  Columbia",  approved  Marclj 

3.  1901:  ^„    „    . 

(A)  Section  491a  of  such  Act  (D.C.  Code, 

sec.  7-202).  ^„   ^    . 

(B)  Section  491n  of  such  Act  (D.C.  Code 

sec.  7-215).  ,^^ 

(C)  SecUon  1608e  of  such  Act  (D.C. 
sec.  7-313).  ^^ 

(D)  Section  1610  of  such  Act  (D.C. 
sec.  7-323).  ^„    ^    . 

(E)  Section  869b  of  such  Act  (D.C.  Cod 

sec.  22-1510) .  ^  „    „^ 

(F)  Section  632  of  such  Act  (D.C.  Cod^ 

sec.  29-228).  ,^„    «_^ 

(G)  Section  686  of  such  Act   (D.C.  Ood 
sec.  29-413).  _       ,^„   r^^ 

(H)  Section  686f  of  such  Act  (D.C.  Ood^ 

sec.  29-419).  ^„ 

(1)  SecUon   973  of  such  Act  (D.C. 
sec.  29-736).  _^ 

(J)  Section  1225  of  such  Act  (D.C. 
sec.  46-fllO). 

(2)  Section  12  of  the  BoUer  Inspection 
Act  of  the  Dlstrtct  of  ColiunbU,  approved 
June  25,  1936    (D.C.  Code.  sec.   1-713). 

(3)  Section  2  of  the  Act  of  August  3.  1968 
(D  C.  Code.  sec.  l-804b) . 

(4)  Section  41  of  the  Act  entitled  "At 
Act  to  regulate  the  practice  of  the  healing 
art  and  to  protect  the  public  health  In  the 
District  of  Columbia",  approved  February 
27, 1929  (D.C.  Code,  sec.  2-132) . 

(6)  Section  4  of  the  Act  of  July  2.  1940 
(D.C.  Code,  sec.  3-804) . 

(6)  Section  7  of  the  Act  entitled  "An  Adt 
to  regulate  the  practice  of  pharmacy  and 
the  sale  of  poisons  in  the  Dlstrtct  of  Colum- 
bia, and  for  other  purposes",  approved  May 
7. 1906  (D.C.  Code,  sec.  2-606) . 

(7)  Section  3  of  the  Act  entitled  "An  Adt 
to  amend  the  Act  to  regulate  the  practioe 
of  podiatry  in  the  Dlstrtct  of  Columbia", 
approved  Jtme  29,  1940  (D.C.  Code,  sec.  a- 
703). 

(8)  Section  29  of  the  Act  entitled  "An 
Act   to   fuovlde    for    the   examination   and 
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registration  of  archltecta  and  to  r«gulat«  the 
practice  ot  archltectxire  In  the  District  of 
Columbia",  approved  December  13,  1924 
(D.C.  Code.  sec.  3-1029) . 

(9)  The  following  sections  of  the  Profes- 
sional Engineers-  Registration  Act.  approved 
September  19,  1950: 

(A)  SecUon  8  of  such  Act  (D.C.  Code,  sec. 

a-1808).  ^«    „  .. 

(B)  Section  9(b)  of  such  Act  (D.C.  Code. 

sec.  2-1809(b)). 

(10)  Section  13  of  the  District  of  Colum- 
bia Charitable  Solicitation  Act.  approved 
J\Uy  10.   1957   (D.C.  Code.  sec.  2-2112). 

(11)  The  following  sections  of  the  Dis- 
trict of  Columbia  Securities  Act,  approved 
August  30,  1964:  ^    „  ^ 

(A)  Section  11  of  such  Act  (D.C.  Code, 
sec.  2-2410) .  ,^  ^    ^    .^ 

(B)  SecUon   12  of  such  Act    (D.C.   Code, 

sec.  2-^411). 

(12)  Section  18  of  the  District  of  Colum- 
bia Public  AssUtance  Act,  approved  October 
15  1962  (D.C.  Code,  sec.  3-217). 

(13)  Section  389  of  the  Revised  Statutes 
of  the  United  States  ReUtlng  to  the  Dis- 
trict of  Columbia    (D.C.  Code,  sec.  4-135). 

( 14)  The  f oUowlng  secUons  of  the  Act  en- 
titled "An  Act  to  punish  false  swearing  be- 
fore the  trial  board  of  the  Metropolitan 
poUce  force  and  fire  department  of  the  Dls- 
Slct  of  Columbia,  and  for  other  purposes  , 
approved  May  11,  1892: 

(A)  Section  1  of  such  Act  (DC.  Code,  sec. 

4-601) 

(B)  Section  3  of  such  Act  (D.C.  Code,  sec. 

4-603) 

(16)  Section  2  of  the  Act  entitled  "An  Act 
providing  for  the  establishment  of  a  uniform 
buUdlng  line  on  streets  In  the  DUtrlct  of 
Columbia  less  than  ninety  feet  In  width  . 
approved  June  21,  1906   (DC.  Code,  sec.  6- 

302) . 

(16)  Section  11  of  the  Act  entitled  "An 
Act  to  require  the  erection  of  fire  escapes 
in  certain  buildings  In  the  District  of  Colum- 
bia, and  for  other  purpoees",  t^proved  March 
19.  1906  (D.C.  Code,  sec.  6-311). 

(17)  SecUon  7  of  the  Act  entitled  "An  Act 
to  provide  for  means  of  egress  for  buUdlngs 
in  the  DUtrlct  of  Columbia,  and  for  other 
purposes ',  approved  December  24,  1942  (DC. 
Code  sec.  6-323).  .   ^ 

(18)  Section  8  of  the  Act  entitled  "An  Act 
to  regulate  the  height  of  buildings  In  the 
District  of  Columbia",  approved  June  1,  1910 
(DC.  Code,  sec.  6-408) . 

(19)  Section  7(a)  of  the  District  of  Co- 
lumbia Redevelopment  Act  of  1946,  approved 
August  2.  1946  (D.C.  Code.  sec.  6-706). 

(30)  The  third  proviso  of  section  11(a)  ox 
the  Horizontal  Property  Act  of  the  District  of 
Columbia,  approved  December  21.  1963  (D.C. 
Code,  sec.  &-«ll). 

(21)  Section  1  of  the  Act  of  March  4,  1929 
(D.C.  Code,  sec.  6-606) . 

(22)  Section  6  of  the  Act  of  December  IS, 
1932  (DC.  Code.  sec.  7-406) . 

(23)  The  fifth  paragraph  of  so  much  of 
the  first  section  of  the  Act  of  March  3.  1905, 
as  relates  to  bridges  (D.C.  Code.  sec.  7-505) . 

(24)  The  second  paragraph  of  so  much  of 
the  first  sectien  of  the  Act  of  June  29,  1932, 
as  relates  to  bridges  (DC.  Code,  sec.  7-614). 

(26)  SecUon  1  of  the  Act  enUtled  "An  Act 
to  provide  for  the  ellmlnaUon  of  the  Michi- 
gan Avenue  grade  croaolng  in  the  Dlstrtct  of 
Columbia,  and  for  other  pxirpoees",  approved 
March  3,  1937  (D.C.  Code,  sec.  7-620). 

(26)  The  third  paragraph  of  so  much  of 
the  first  secUon  of  the  Act  of  auly  3,  1930, 
as  reUtes  to  bridges  (D.C.  (3ode.  sec.  7-523). 

(27)  Section  11  of  the  District  of  Colum- 
bia PubUc  Space  tTtlllzatlon  Act,  approved 
October  17,  1968   (D.C.  Code.  sec.  7-960). 

(28)  Sections  1  and  2  of  the  Act  entitled 
"An  Act  to  provide  for  the  elimination  of 
grade  croeslngs  of  steam  railroads  In  the 
District  of  Coltmibla,  and  for  other  pur- 
poaes",  approved  March  3,  1927  (D.C.  Code, 
sec.  7-1215   (a),    (b)). 

(39)  SecUon  1  of  the  Act  enUtled  "An  Act 
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to  provide  for  the  ei  tabUshment  of  a  mu- 
nicipal center  in  the  District  of  ColimibU", 
approved  February  2«.  1929  (D.C.  Code.  sec. 
9-201). 

(30)  The  Act  entitled  "An  Act  to  pro- 
hibit the  mtroductldn  of  contraband  Into 
the  District  of  Columbia  penal  institutions", 
approved  December  1 »,  1941  (D.C.  Code,  sec. 
22-3603). 

(31)  Section  6  of  t  tie  Hospital  Treatment 
for  Drug  Addicts  Ait  for  the  District  of 
(Tolumbla,  approved  June  24,  1966  (D.C. 
Code,  sec.  24-606). 

(33)  Section  345  of  the  Public  Health 
Service  Act,  approv<  d  July  1,  1944  (D.C. 
Code.  sec.  24-614). 

(33)  Section  26  of  the  District  of  Colum- 
bia Alcoholic  Sever  kge  Control  Act,  ap- 
proved January  24,  1934  (D.C.  Code,  sec. 
25-126). 

(34)  Section  3  of  t]  le  Act  entlUed  "An  Act 
concerning  common-1  rust  funds  and  to  make 
uniform  the  law  wltt  reference  thereto",  ap- 
proved October  27,  1949  (D.C.  Code,  sec. 
26-703). 

(35)  Section  6  of  t  le  Act  entitled  "An  Act 
to  provide  for  the  in  sorporatlon  and  regula- 
tion of  medical  and  dental  coUeges  in  the 
District  of  Columbia',  approved  May  4,  1896 
(D.C.  Code,  sec.  31-104). 

(36)  The  Act  enU  iled  "An  Act  to  amend 
the  Code  of  Law  for  the  District  of  Colimi- 
bla ",  approved  April  L6.  1934  (D.C.  Code,  sec- 
35-205 ) .  .  „ 

(37)  The  following  secUons  of  the  Life 
Insurance  Act,  apprjved  June  19.  1934: 

(A)  Section  13,  chapter  U  of  such  Act 
(D.C.  Code,  sec.  36-41 2) . 

(B)  Section  24,  <  hapter  II  of  such  Act 
(D.C.  Code.  sec.  35-<23). 

(C)  Section  16,  c  lapter  ni  of  such  Act 
(D.C.  Code,  sec.  35-5  15) . 

(38)  Section  6,  Itle  H  of  the  Act  of 
September  19,  1918    D.C.  Code,  sec.  36-435). 

(39)  The  folio  win  5  sections  of  the  Act  of 
March  4, 1913: 

(A)  SecUon  8,  pixagraph  97(a)  of  such 
Act  (D.C.  Code,  sec.  43-201). 

(B)  Section  8.  paragraph  36  of  such  Act 
(D.C.  Code.  sec.  43-406). 

(C)  Section  8.  paragraph  48  of  such  Act 
(D.C.  Code.  sec.  43-*18). 

(40)  Section  6  at  the  Act  enUtled  "An 
Act  to  authorize  tl>e  Metropolitan  Railroad 
Company  to  change  its  motive  power  for  the 
propulsion  of  the  c«r»  o'  »»ld  company",  ap- 
proved August  2,  lto4   (D.C.  Code,  sec.  44- 

208). 

(41)  SecUon  306  W  the  District  of  Colum- 
bia Real  Estate  Deed  RecordaUon  Tax  Act, 
approved  March  2,  1962  (D.C.  Code,  sec.  46- 
725). 

(43)  The  foUowl^  sectloiu  ol  the  Act  of 
August  26,  1987: 

(A)  Section  of  alich  Act  (D.O.  Code.  sec. 

46-1409).  I 

(B)  SecUon  11  o(  such  Act  (D.C.  Code,  sec. 
46-1411). 

(43)  The  folloirixig  secUons  of  the  Act  en- 
Utled "An  Act  to  regulate  rents  In  the  DU- 
trict  of  OolTombla,  and  for  other  purposes", 
t4>proved  December  2, 1941 : 

(A)  SecUon  7  of  such  Act  (D.C.  Code,  sec. 
46-1607). 

(B)  SecUon  10  oil  such  Act  (D.C.  Code.  sec. 
46-1610) .  I 

(44)  The  followlmg  sections  of  the  Act  en- 
UUed  "An  Act  to  iovide  for  tmamployment 
compensation  m  ^e  District  of  Columbia, 
authorize  appropritUons,  and  for  other  pur- 
poeee".  i4>proved  August  28,  193B: 

(A)  SecUon  3(c)  (10)  of  such  Act  (D.O. 
Code,  sec.  46-803  (cl(  10)). 

(B)  Section  4(el  of  such  Act  (D.C.  Oode. 
sec.  46-«04(e) ) .      1 

(C)  SecUon  13  of  such  Act  (D.O.  Code.  sec. 

46-313).  I  _^ 

(D)  Section  18(H)  of  such  Act  (D.C.  Oode. 
sec.  46-318 (h)).     I  ,  .        ^  ,„ 

(46)  Section  18  lof  the  Act  of  August  14, 
1894  (D.C.  Code.  see.  47-606) . 
(46)  The  Act  entitled  "An  Act  to  autltar- 


Ize  reassessment  for  Improvements  and  gen- 
eral taxes  in  the  Distiict  of  Columbia,  and 


for  other  purposes",  ajtproved  April  24,  1896 
(D.C.  Code,  sec.  47-721] . 

(47)  SecUon  1  of  th<i  Act  entlUed  "An  Act 
to  provide  for  enforcing  the  Uen  of  the  Dis- 
trict of  Columbia  upon  real  estate  bid  off  in 
its  name  when  offered  for  sale  for  arrears 
of  taxes  and  aEsessmeats.  and  for  other  pur- 
poses", approved  Marcjh  2,  1936  (D.C.  Code, 
sec.  47-1011).  I 

(48)  Section  6  of  tae  Act  of  July  3,  1926 
(D.C.  Code.  sec.  47-120^) .       / 

(49)  The  following  Sections  of  the  District 
of  Columbia  Revenue  Act  of  1937,  approved 
August  17,  1937: 


I  of  such  Act   (D.C. 

I  of  such  Act   (D.C. 

le  in,  title  V  of  such 

_. -;-1618). 

(50)  SecUon  29  of  t^e  District  of  Columbia 
Income  Tax  Act,  apprqved  July  26,  1939  (D.C. 


(A)  SecUon  1,  tltl 
Code,  sec.  47-1401) 

(B)  Section  6,  tltl 
Code,  sec.  47-1406) . 

(C)  SecUon  3,  art! 
Act  (D.C.  Code,  sec.  4 


Code,  sec.  47-1629) 

(51)  Section  3  of  t 
of  Columbia  Income 
of  1947,  approved  Ju 
sec.  47-1586b). 

(52)  Section  145  of 
bla  Sales  Tax  Act 
(D.C.  Code,  sec.  47-26 

(53)  Section  8  of 
Act  to  provide  for  th( 
Ing-out  and  fire  sal 


^le  XII  of  the  District 

knd  Franctilse  Tax  Act 

16,  1947   (D.C.  Code, 

te  District  of  Colum- 
tproved  May  27,   1949 

|the  Act  enUUed  "An 
regulation  of  closlng- 
In  the  District  of  Co- 
1969   (DC. 


1926 


lumbia",  approved  September  1, 
Code.  sec.  47-3008).     f 

(54)  SecUon  11  of  the  Act  of  July  3, 
(D.C.  Code,  sec.  48-211). 

(66)  SecUon  2  of  tfie  Act  of  February  18, 
1932  (D.C.  Code,  sec.;  48-402). 

(d)  The  Act  of  February  26,  1907  (D.C. 
Code,  sec.  45-707) ,  Is  Amended  to  read  as  fol- 
lows:' "That  the  Re<firder  of  Deeds  of  the 
District  of  Colimibla  shall  recopy  such  of  the 
records  In  his  office  as  may,  In  his  Judgment 
and  that  of  a  Judge  of  the  Superior  Court  of 
the  District  of  Columbia  appointed  for  that 
purpose,  need  recopytng  in  order  to  preserve 
the  originals  from  destrucUon.  The  expense 
of  such  recopying  may  not  in  any  fiscal  year 
exceed  $1,000  and  sudh  expense  shall  be  cer- 
tified by  a  Judge  of  the  Superior  Court  ap- 
pointed for  ttiat  purpose  and  audited  by  the 
General  Accounting  Office. " 

AMKNOICXMTS    KKDEaCNATINO    DISTBICT    OT 
COLUMBIAi   TAX    COUXT 

Sk.  156.  (a)  Section  303  of  the  District  of 
Columbia  Revenue  Act  of  1949  (D.C.  Code, 
sec.  40-603-1 )  U  amended  by  striking  out 
"Board  of  Tax  App4aU  for  the  District  of 
Columbia"  and  inserting  in  lieu  thereof 
"Superior  Court  of  tl^e  District  of  Columbia". 

(b)  Section  314  off  the  Act  of  March  2, 
1962  (D.C.  Code,  8ec.|45-734).  is  amended  by 
striking  out  "Dlstilct  of  Columbia  Tax 
Court"  and  insertls  In  lieu  thereof  "Su- 
perior Court  of  the  District  of  Columbia". 

(c)  SecUon  5  of  toe  Act  enUtled  "An  Act 
to  define  the  real  property  exempt  from  tax- 
ation In  the  District  of  Columbia,"  approved 
December  24,  1942  (b.C.  C  j<Je,  sec.  47-801e) , 
is  amended  by  striKlng  lut  "Board  of  Tax 
Appeals  for  the  District  of  Columbia"  and 
Inserting  in  lieu  thfreof  "Superior  Court  of 
the  District  of  Colui^bla '. 

(d)  Subeectlon  (e)  of  the  Act  entiUed  "An 
Act  to  provide  for  the  taxaUon  of  rolling 
stock  of  raUroad  a^d  other  companies  op- 
erated in  the  District  of  (Columbia,  and  for 
other  purposes,"  approved  December  16,  1945 
(DC.  Code.  sec.  47-l215(e)),  Is  amended  by 
striking  out  "Board  of  Tax  Appeals  for  the 
District  of  Columblfc"  and  inserting  In  lieu 
thereof  "Superior  Oourt  of  the  District  of 
Columbia".  I 

(e)  Section*  31  apd  34  of  the  District  of 
Columbia  Income  TM  Act,  approved  0  ily  26. 
1939  (DC.  Code.  se«a.  47-1531.  47-lK  .).  are 
each  amended  by  ettlklng  out  "Board  jf  Tax 
Appeals  for  the  T  l^trict  of  Colxmibl'  "  and 


March  23,  1970 


CONGRESSIONAL  RECORD  — HOUSE 


8525 


1 


inserting  in  lieu  thereof  "Superior  Court  of 
the  District  of  Columbia"^ 

(f)  Section  11  of  title  XII  and  section  1  of 
title  XV  of  the  District  of  Columbia  Income 
and  Franchise  Tax  Act  of  1947  (DC.  Cede, 
sees.  47-1586J.  47-1693)  are  each  amended  by 
striking  out  "Board  of  Tax  Appeals  for  the 
District  of  Columbia"  and  inserting  in  lieu 
thereof  "Superior  Court  of  the  District  of 
Columbia". 

(g)  Sections  7  and  13  of  t!tle  IX  of  the 
District  of  Columbia  Revenue  Act  of  1937 
(D.C.  Code.  sec.  47-2407.  47-2412)  are  each 
amended  by  striking  out  "the  Board"  and  in- 
serting In  lieu  thereof  "the  Court*. 

(h)  All  other  laws  of  the  United  States 
applicable  excliulvely  to  the  District  of  Co- 
lumbia In  force  on  the  effective  date  of  thla, 
Act  In  which  reference  Is  made  to  the  Board 
of  Tax  Appeals  for  the  DUtrlct  of  Columbia 
or  to  the  District  of  Columbia  Tax  <3ourt  are 
amended  by  substituting  "Superior  Court  of 
the  District  of  Columbia"  for  such  reference. 

MISCELLANEOUS  AUENDMEim  XXLATDiO  TO 
TBANSFXas  OF  JtrBISDICTIOH 

Criminal  Jurisdiction 
Sec  157.  (a)  Section  40  of  the  Act  en- 
titled "An  Act  to  regulate  the  practice  of  the 
healing  art  to  protect  the  pubUc  health  In 
the  District  of  Columbia",  approved  Febru- 
ary 27. 1929  (D.C.  Code,  sec.  2-131),  U  amend- 
ed by  striking  out  "in  the  United  States 
DUtrict  Court  for  the  District  of  Columbia" 
and  inserting  In  Ueu  thereof  "In  the  DUtrict 
of  Columbia". 

(b)  Section  8  of  the  Act  entitled  "An  Act 
to  establish  a  Board  of  Indeterminate  Sen- 
tence and  Parole  for  the  District  of  Columbia 
and  to  determine  its  functions,  and  for  other 
purposes",  approved  July  15.  1932  (DC.  Code, 
sec.  22-2601 ) .  U  amended  by  striking  out  "In 
any  court  of  the  United  States". 

(c)  The  Act  entitled  "An  Act  to  provide 
for  the  treatment  of  sexual  psychopaths  in 
the  DUtrict  of  Columbia,  and  for  other  pur- 
poses", approved  June  9.  1948,  U  amended 
as  follows: 

(1 )  Section  201  of  such  Act  (D.C.  Code,  sec. 
22-3503 )  U  amended — 

(A)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(2)  The  term  'court'  means  a  court  In 
the  District  of  Columbia  having  Jurisdiction 
of  criminal  offenses  or  delinquent  acts.", 
and 

(B)  by  striking  out  "an  offense  In  the 
Juvenile  court  of  the  DUtrict  of  Columbia" 
In  paragraph  (4)  and  Inserting  In  lieu  there- 
of "a  delinquent  act". 

(2)  Section  202(a)  of  such  Act  (D.C. 
Code,  sec.  22-3504)  U  amended  by  striking 
out  "United  States  DUtrict  Court  for  the 
District  of  Coltunbla"  and  Inserting  in  lieu 
thereof  "Superior  Court  of  the  DUtrict  of 
Coliunbla". 

(d)  Section  164A(f)  of  the  Uniform  Nar- 
cotic Drug  Act  (DC.  Code,  sec.  33-416a(f) ) 
Is  amended  by  striking  out  "United  States 
branch  of  the  municipal  court"  and  insert- 
ing In  Ueu  thereof  "Superior  Court  of  the 
DUtrlct  of  Columbia". 

Settlement  of  Claims 

(e)  The  Act  entitled  "An  Act  authorizing 
the  Commissioners  of  the  DUtrict  of  Colum- 
bia to  setUe  claims  and  suits  against  the 
DUtrict  of  Columbia",  approved  February  11, 
1939,  Is  amended  as  follows: 

(1)  The  first  secUon  of  such  Act  (D.C. 
Code,  sec.  1-902)  U  amended  by  striking  out 
"court  of  the  DUtrict  of  Columbia"  and  In- 
serting m  lieu  thereof  "courts  Ixx  the  District 
of  Columbia". 

(2)  Section  2  of  such  Act  (D.C.  Code,  sec. 
1-003)  U  amended  by  striking  out  "United 
States  District  Court  for  the  DUtrict  of  Co- 
lumbia, the  United  States  Court  of  Appeals 
for  the  DUtrict  of  Columbia,"  and  Inserting 
In  Ueu  thereof  "coxuts  In  the  DUtrict  of 
Columbia". 


lAW  Enforcement  Council 

(f)  Section  401(b)  of  the  DUtrict  of  Co- 
lumbia Law  Enforcement  Act  of  1953,  ap- 
proved June  29,  lfl53  (DC.  Code,  sec.  2- 
1901(b)),  is  amended  by  striking  out  para- 
graph (12)  and  by  redesignating  paragraphs 
(13)  through  (15)  as  paragraphs  (12) 
through  ( 14) ,  respectively. 

Real  Property  Actions 

(g)  Section  1227  of  the  Act  entitled  "An 
Act  to  establUh  a  code  of  law  for  the  Dis- 
trict of  Columbia",  approved  March  3,  1901 
(D.C.  Code,  sec.  45-912)  U  amended  by 
striking  out  ",  either  in  said  United  States 
District  Court  for  the  DUtrict  of  Columbia 
or  before  a  Justice  of  the  peace". 

Tort  Claims 

(h)  Paragraph  (b)  of  section  2  of  the  Dis- 
trict of  Columbia  Employee  Non-UablUty 
Act  (D.C.  Code,  sec.  1-021)  U  amended  to 
read  as  f  oUows : 

"(b)  'Court'  means  the  court  In  the  DU- 
trict of  Columola  having  the  necessary  civil 
Jurisdiction  pursuant  to  section  11-601  or 
11-021  of  the  DUtrict  of  ColumbU  Code." 

Damages  to  National  Ouard  Property 
(1)  Section  38  of  the  Act  entitled  "An  Act 
to  provide  for  the  organization  of  the  mlU- 
tia  of  the  DUtrlct  of  C^olumbla"  approved 
March  1,  1889  (D.C.  Code,  sec.  39-513),  is 
amended  by  striking  out  "any  Jvistlce  of  the 
peace,  with  the  right  of  appeal  to  the.  United 
SUtes  District  Court  for  the  District  of  Co- 
lumbia, or  before  the  United  States  District 
Court  for  the  DUtrict  of  Columbia"  and  In- 
serting in  Ueu  thereof  "the  court  In  the  DU- 
trlct of  Columbia  having  Jurisdiction  of  the 
amount  in  controversy". 

Unclaimed  Freight 

(J)  Section  r43  of  the  Act  entitled  "An  Act 
to  estabUsh  a  code  of  law  for  the  District 
of  Columbia,  approved  March  3.  1901  (D.C. 
Code,  sec.  44-102),  U  amended — 

( 1 )  by  striking  out  "United  SUtes  District 
Court  for  the  DUtrict  of  ColumbU"  and  In- 
serting In  Ueu  thereof  "Superior  Court  of 
the  DUtrict  of  Columbia",  and 

(2)  by  striking  out  the  proviso. 

AMKNDKKMT8  XXPLXCTING  TaAMSFXX  OF  PXOBATX 
JUaiSOICTION 

Sec.  168.  (a)  The  Revised  Statutes  of  the 
DUtrlct  of  Columbia  are  amended  as  follows: 

(1)  Section  416(b)  of  such  Revised  Stat- 
utes (D.C.  Code.  sec.  4-169)  U  amended — 

(A)  by  striking  out  "United  SUtes  DU- 
trlct Court  for  the  DUtrict  of  Columbia"  and 
Inserting  in  Ueu  thereof  "court  baring  pro- 
bate Jurisdiction",  and 

(B)  by  striking  out  "Probate  Court"  and 
inserting  in  Ueu  thereof  "court  having  pro- 
bate Jurisdiction". 

(2)  Section  454  of  such  Revised  SUtutes 
(D.C.  Code,  sec.  39-614)  U  amended  by 
striking  out  "United  SUtes  DUtrict  (Dourt  for 
the  DUtrict  of  Columbia"  and  inserting  in 
Ueu  thereof  "court  having  probate  Jurisdic- 
tion". 

(b)  The  Act  entlUed  "An  Act  regulating 
admissions  to  the  Institution  of  the  Associa- 
tion for  Works  of  Mercy  In  certain  cases,  and 
for  other  purposes,"  approved  October  12, 
1888,  U  amended  as  foUows: 

(l).The  first  section  of  such  Act  (D.C.  Code, 
sec.  32-101)  U  amended  by  striking  out  "the 
Judge  of  the  orphans'  court  of  the  DUtrict  of 
Columbia"  and  Inserting  in  Ueu  thereof  "a 
Judge  of  the  oourt  having  probate  Jurisdic- 
tion". 

(3)  Section  4  of  such  Act  (D.C.  Oode.  sec. 
32-104)  U  amended  by  striking  out  "or- 
phans' court  of  the  DUtrict  of  Columbia" 
and  inserting  in  Ueu  thereof  "court  having 
probate  JurisdlcUon". 

(c)  The  Act  entlUed  "An  Act  to  esUblUh  a 
code  of  law  for  the  DUtrict  of  Columbia," 
approved  Meu-ch  3.  1901,  U  amended  as  fol- 
lows: 

(1)  Section  534  of  such  Act  (D.C.  Code.  sec. 


45-611)  Is  amenaed  by  striking  out  "United 
States  District  Court  for  the  DUtrict  of  Co- 
lumbia" and  inserting  in  Ueu  thereof 
"court   having   probate    Jurisdiction". 

(2)  Section  537  of  such  Act  (D.C.  Code. 
sec.  45-619)  U  amended  by  striking  out 
"said  United  States  District  Coiut  for  the 
DUtrict  of  ColumbU"  and  inserting  in  lieu 
thereof  "the  court  having  probate  Jurisdic- 
tion". 

(3)  Section  669  of  such  Act  (D.C.  Code, 
sec.  27-113)  U  amended  by  striking  out 
"United  SUtes  District  Court  for  the  DU- 
trlct of  Columbia"  and  Inserting  in  Ueu 
thereof  "court,  having  probate  Jurisdiction". 

(4)  Section  746  of  such  Act  (D.C.  Code.; 
sec.  26-334)  Is  amended  by  striking  out 
"United  SUtes  District  Court  for  the  DU- 
trict of  Columbia"  and  inserting  In  Ueu 
thereof  "court  having  probate  JurUdlctlon". 

(d)  The  DUtrict  of  C>3lim[ibla  Revenue  Act 
of  1937  U  amended  as  follows : 

(1)  Section  3  of  article  I  of  tltie  V  of 
such  Act  (D.C.  Code,  sec.  47-1603)  Is 
amended  by  striking  out  "United  SUtes 
DUtrict  Court  for  the  DUtrict  of  Coliun- 
bia"  and  inserting  in  lieu  thereof  "court 
haring  probate  Jurisdiction". 

(2)  Section  5  of  article  I  of  title  V  of  such 
Act  (D.C.  Code,  sec.  47-1605)  U  amended  by 
striking  out  "United  States  DUtrict  Court 
for  the  DUtrict  of  ColtmibU"  and  Inserting 
in  Ueu  thereof  "court  having. probate  JurU- 
dlctlon". 

(3)  SecUon  9  ot  article  m  of  title  V  ot- 
such    Act     (D.C.    Code,    sec.    47-1624)     la 
amended — 

(A)  by  striking  out  "United  SUtes  DU- 
trict Oourt  for  the  District  of  ColumbU" 
each  place  it  occurs  and  inserting  In  Ueu 
thereof  "court  having  probate  Jurisdiction", 
and 

(B)  by  striking  out  "said  DUtrict  Court" 
and  inserting  In  Ueu  thereof  "such  oourt". 

(e)  Section  9  of  the  Act  entitied  "An  Act 
to  create  a  board  for  the  condemnation  of  In- 
sanitary buUdlngs  m  the  DUtrict  of  Colum- 
bU and  for  other  purposes,"  approved  May 
1,  1906  (D.C.  Code,  sec.  6-624),  U  amended 
by  striking  out  "United  SUtes  DUtrict 
Court  for  the  DUtrict  of  Columbia"  azul  in- 
serting in  lieu  thereof  "court  having  pro- 
probaU  Jvirisdictlon". 

(f)  Section  6  of  the  Act  entitled  "An  Act 
authorizing  the  Commissioners  of  the  DU- 
trict of  ColumbU  to  settle  claims  and  suiu 
against  the  DUtrict  of  (Columbia,"  approved 
February  11,  1929  (D.C.  Code,  sec.  1-906),  U 
amended  by  striking  out  "United  SUtes  Dis- 
trict Oourt  for  the  District  of  ColumbU" 
and  Inserting  in  Ueu  thereof  "court  having 
probate  Jurisdiction". 

(g)  Section  2  of  the  Act  of  ^rtl  6,  1930 
(DC.  Code,  sec.  31-711),  U  amended  by 
striking  out  "United  SUtes  District  Court 
for  the  DUtrict  of  Columbia"  and  inserting 
in  Ueu  thereof  "ooiirt  having  probate  Juris- 
diction". 

AMXNDKKMTS    BXLATINa    TO    TBX    JTTXISDICTIOK 
OP  THE   FAICILT   DIVISION 

Sec.  160.  (a)  Section  6  at  the  Act  entitled 
"An  Act  to  provide  for  the  mandatosy  re- 
porting by  physicians  and  institutioos  in 
the  DUtrict  of  Columbia  of  cerUln  physical 
abuae  ot  children",  ttpptovtA  November  6. 
1966  (DC.  Oode,  sec.  3-166) ,  Is  amended  by 
striking  out  "Juvenile  Oourt"  boCh  ttmoa  It 
appears  and  Inserting  in  Ueu  thereof  "Fam- 
ily Division  of  the  Suporica-  Court". 

(b)  Section  4  of  the  Act  entitled  "An  Act 
to  provide  for  the  care  ot  dependent  children 
In  the  District  of  Columbia  and  to  create  a 
board  of  children's  guardians".  api»roved 
JiUy  26,  1892  (D.C.  Code,  sec.  S-116),  U 
amended  by  striking  out  "poUce  oourt  or  the 
criminal  court  of  the  District"  and  insert- 
ing in  Ueu  therectf  "FamUy  Dlvlsl<»  of  the 
Superior  Court". 

(c)  The  first  section  of  the  Act  entitled 
"An  Act  to  enlarge  the  powers  of  the  courts 
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or  the  DUtrlct  of  Columbia  In  owes  Involv- 
ing delinquent  children,  and  lor  other  pur- 
poeee"  t^proved  I«arch  3.  1801  (DC.  Code, 
sec.  3-120) .  IB  amended  by  striking  out  "crim- 
inal and  police  courts"  and  inaertlng  In  lieu 
thereof   "Family   Division   of   the   Superior 

Court". 

(d)  SecUon  405  of  the  District  of  Columbia 
lAW  Enforcement  Act  of  1953  (D.C.  Code, 
sec.  24-106)  la  amended  to  read  as  follows: 

"PSTCHIAT«1ST    AND    P8TCHOLOOIST 

"Sec.  406.  The  Commissioner  shall  appoint 
a  qualified  psychiatrist  and  a  qualified  psy- 
chologist whose  services  shall  be  available  to 
the  following  officers  to  assist  them  in  carry- 
ing out  their  duties : 

"(1)  In  criminal  cases,  the  judges  and 
probation  officers  of  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia  and 
the  judges  and  Director  of  Social  Services  of 
the  Superior  Court  of  the  District  of  Co- 
lumbia. 

"(2)  The  judges  and  such  personnel  as- 
signed to  the  Family  Division  of  the  Supe- 
rior Court  as  the  Chief  Judge  may  designate. 

"(3)  Such  officers  of  the  Department  of 
Corrections  as  the  Director  thereof  shall  des- 
ignate. 

"  (4)  The  Board  of  Parole  of  the  District." 

(e)  Section  9a7(a)  of  the  Act  entlUed  "An 
Act  to  establish  a  code  of  law  for  the  Dis- 
trict of  Columbia,  approved  March  3,  1901 
(D.C.  Code,  sec  24-301) ,  Is  amended  by  strik- 
ing out  "juvenile  court"  and  InserUng  In  Ueu 
thereof  "Family  Division  of  the  Superior 
Court". 

(f)  The  Act  enUtied  "An  Act  to  Improve 
and  extend,  through  reciprocal  legislation, 
the  enforcement  of  duties  of  support  In  the 
District  of  Columbia",  approved  July  10, 
1957,  Is  amended  as  follows: 

(1)  Section  2(d)  of  such  Act  (D.C.  Code. 
sec.  30-302  (d) )  Is  amended  by  striking  out 
•TXimestlc  Relations  Branch  of  the  Munici- 
pal Court  for  the  District  of  Colimibla"  and 
Inserting  In  Ueu  thereof  "Family  Division  of 
the  Superior  Coxjrt". 

(2)  SecUon  22  of  such  Act  (D.C.  Code.  sec. 
80-322)  Is  amended  by  striking  out  "civil 
branch  of  the  municipal  court  for  the  Dis- 
trict of  Columbia"  and  Inserting  in  lieu  there- 
of "Superior  Court  of  the  District  of  Colum- 
bia In  civil  cases". 

(g)  Section  3  of  article  m  of  ttie  Act  en- 
titled "An  Act  to  provide  for  compulsory 
school  attendance,  for  the  taking  of  a  school 
census  In  the  District  of  Columbia,  and  for 
other  purposes",  approved  February  4,  1925 
(D.C.  Code.  sec.  31-213) ,  U  amended  by  strik- 
ing out  "juvenile  court"  and  Inserting  In  lieu 
thM«of  "Family  Division  of  the  Superior 
Court". 

(h)  Section  2  of  the  Act  entitled  "An  Act 
lor  the  protection  of  children  In  the  District 
of  ColumbU  and  for  other  purposes",  ^- 
proved  Ftebruary  13,  1885  (D.C.  Code,  sec.  82- 
208) ,  is  amended — 

(1)  by  striking  out  "police  court"  and  In- 
serting In  Ueu  thereof  "FamUy  Division  of 
the  Superior  Court",  and 

(2)  by  striking  out  the  proviso  at  the  end 
thereof. 

(1)  Section  «  of  the  Act  entitled  "An  Act  to 
regulate  the  placing  of  children  In  family 
homes,  and  for  other  purposes",  approved 
AprU  22,  1944  (D.C.  Code,  sec.  32-78«),  U 
amended  by  striking  out  "Domestic  Relations 
Branch  of  the  Municipal  Court"  each  time  it 
appears  and  Inserting  in  Ueu  thereof  "Family 
Division  of  the  Superior  Court". 

(J)  ThB  Act  entlUed  "An  Act  to  regulate 
the  employment  of  minors  within  the  Dis- 
trict ot  Coluinbla".  upptowed  May  3S.  1938, 
is  amended  as  foUows: 

(1)  The  third  sentence  of  section  23  of 
•ueh  Act  (D.C.  Code,  tec.  39-232)  U  amended 
by  striking  out  "Juvenile  court"  and  Inaert- 
Ing  m  Ueu  thereof  "Family  Division  of  the 
SuiMTlor  Court". 

(2)  SecUon  28  of  such  Act  (D.C.  Code.  sec. 
86-238)  U  amended  by  striking  out  "juvenUe 


court"  and  inserting 
Division  of  the  Supe: 
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Skc.  160.  (a)  The 
establish  a  code  of 
Columbia",  approv 
amended  as  foUows 

( 1 )  SecUon  683  of 
27-135)  is  amended 

(A)  by  striking  o 
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lieu  thereof  "Family 
,r  Co\irt". 
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.ct  entlUed  "Ai^  Act  to 

law  for  the  District  of 

March    3,     19^1.    is 

LCh  Act  (D.C.  Code,  sec. 

# 

^  _  ^_  "coroner  of  said  Dis- 
trict" each  place  it  ^pears  and  Inserting  in 
lieu  thereof  "Chief  Medical  Examiner",  and 
(B)  by  striking  o»|t  "Coroner"  each  place 
it-  appears  and  Inserting  in  lieu  thereof 
"Chief  Medical  Examiner '. 

(3)  SecUon  686  of  such  Act  (D.C.  Code, 
sec.  27-128)   Is  amended  to  read  as  follows: 
'Skc.  686.  This  subchapter  shall  not  be 
srfere  with  or  prevent 
y  body  In  accordance 
1    of    the    District    of 
2)    Interfere  with  the 
of  bodies  which  have 


construed  to  (1)   Int 

the  disinterment  of 

with    section    ll-« 

Columbia  Code,  or 

disposal  of  the  ash« 

been  cremated." 

(3)  SecUon  802(a)  of  such  Act  (D.C.  Code, 
sec.  40-606)  is  amenfed  by  striking  out  the 
second  paragraph. 

(b)  Section  9  of  t&e  District  of  Columbia 
Tissue  Bank  Act  (D!C.  Code,  sec.  2-258)  Is 
amended  to  read  as  fallows : 

"Skc.  9.  Omcx  or  ths  Cmxr  Mbdical  Ex- 
AMiNxa. — (a)  The  Commissioner  Is  author- 
ized to  appoint  physicians  to  perform  the 
functlOTis  of  the  C>lef  Medical  Examiner, 
in  accordance  with  ^apter  23  of  title  11  of 
the  District  of  Colunibla  Code. 

"(b)  The  cnilef  ^edlcal  Examiner  of  the 
District  of  Columbia  may,  In  his  dlscreUon. 
allow  tissue  to  be  ifemoved  from  any  dead 
human  body  in  his  custody  or  \mder  his 
jurisdiction.  Such  Ussue  removal  shaU  not 
interfere  with  other  functions  of  his  Office. 
Any  person  who,  in  accordance  with  section 
8,  is  entitled  to  the  body  for  burial,  shall 
first  authorize  the  tissue  removal." 

AMXNDICXNTS  aXLATUlG  TO  THX  RKVKMUE  UkWS 
or    THX    DISTK|CT    OF    COLUICSIA 

Sbc.  161.  (a)  Th*  District  of  Columbia 
Revenue  Act  of  193'!  Is  amended  as  follows: 

(1)  SecUon  1  of  tftle  IX  of  such  Act  (D.C. 
Code,  sec.  47-2401)  la  amended — 

(A)  by  striking  ♦ut  "The  word  'Board', 
means  the  Board  of  tTax  Am>eals  for  the  Dis- 
trict of  Columbia  created  by  this  title.",  and 

(B)  by  striking  out  "The  word 'court' shall 
mean  the  United  States  Ck3urt  of  Appeals 
for  the  District  of  Columbia."  and  Inserting 
In  lieu  thereof  "The  word  'court'  shall  mean 
the  Superior  Court  «f  the  District  of  Colum- 
bia, tinless  the  context  indicates  otherwise." 

(2)  Section  3  of  title  IX  of  such  Act  (D.C. 
Code.  sec.  47-2402)  Is  amended  (A)  by  strik- 
ing out  the  first  fpur  paragraphs,  (B)  by 
striking  out  "(a)",  and  (C)  by  striking  out 
the  paragraph  desigtiatfld  "(b) ". 

(3)  Section  3  of  tttle  IX  of  such  Act  (D.C. 
Code.  sec.  47-2403)  Is  amended  to  read  as 
follows :  I 

"Sec.  3.  Any  p^von  aggrieved  by  any 
assessment  by  the  District  of  any  personal- 
property.  Inheritance,  estate,  business-privi- 
lege, gross-recelpu.  gross-earnings,  Insurance 
premiums,  or  mo(tor-vehlcle-fuel  tax  or 
taxes,  or  penalties  Ithereon,  may  within  six 
months  after  paymient  of  the  tax.  together 
with  penalties  and  Interest  assessed  thereon, 
appeal  from  the  assessment  to  the  Superior 
Court  of  the  DUtrtolt  of  Columbia.  The  maU- 
ing  to  the  taxpayer  of  a  statement  of  taxes 
due  shaU  be  considered  notice  of  asaeasment 
with  respect  to  the  taxes,  "nie  court  aball 
hear  and  determine  aU  questions  arising  on 
appeal  and  shall  make  separate  findings  of 
fact  and  conclusioos  of  law,  and  shaU  render 
Its  decision  in  wrltttig.  The  court  may  afllrm, 
cancel,  reduce,  or  int^ease  the  assessment." 

(4)  Section  4  of  title  IX  of  such  Act  (D.C. 
Code.  see.  47-a404|  is  amended  to  read  as 
follows: 


"Skc.  4.  (a)  Decisions  of  the  Superior 
Court  on  clvU  tax  capes  are  reviewable  In 
the  same  manner  as  Other  decislnna  ot  Xb0 
coivt  In  dvll  cases  tried « without  a  jury. 
The  District  of  Columbia  Court  of  Appeals 
has  the  power  to  affiijm,  modify,  or  reverse 
the  decision  of  the  Siiperlor  Court  with  or  ' 
^thout  remanding  tne  case  for  hearing. 

"(b)  The  decision  if  ^1*  Superlbr  Court 
shall  become  final  ( 1  f  upon  -the  expiration 
of  the  time  allowed  tin  filing  a-  petition  for 
review,  if  no  petition  is  filed  wlthlp  that 
time;  (2)  upon  the  expiration  of  time-  al- 
loWed  for  filing  a  petition  for  certiorari  if  the 
decision  of  the  Superipr  Court  has  been  af- 
firmed' un  appeal,  or]  the  t^peal  has  been 
dismissed,  or  no  petlUon  for  certiprafl  .has 
beeci  filed;  (3)  upon  denial  of  a  petition  for 
certiorari  if  the  dec^lon  of  the  Superic^r 
Court  has  been  affirmed  on  appeal,  q1-  the 
appeal  has  been  dismissed;  or  (4)  upon  the 
expiration  of -thirty  4^ys  from  the  date  of 
Issuance  of  the  mandste  of  the,  Supreme 
Court,  if  that  Court  hafi  affirmed  the  decision 
of  the  Superior  Court  or  dismissed  the  peti- 
tion for  review. 

"(c)  If  the  Supreme!  Court  directs  that  the 
decision  of  the  Supeifor  Court  be  modified 
or  reversed,  the  decision  rendered  In  accord- 
ance with  the  Supreme  CTourt's  mandate  shall 
become  final  upon  the  exi>lration  of  thirty 
days  from  the  time  lit  was  rendered  unless 
within  that  time  either  the  District  or  the 
taxpayer  has  instituted  proceedings  to  have 
the  decision  corrected  to  accord  with  the 
mandate,  Ui  which  ev^nt  the  decision  of  the 
Superior  Court  shaU  Ilaeoome  final  when  so 
corrected. 

"(d)  If  the  decUloi^  of  the  Superior  Court 
is  modified  or  reversed  by  the  Court  of  Ap- 
peals and  If  ( 1 )  the  time  allowed  for  filing  a 
petition  for  certiorari  has  expired  and  no 
such  petition  has  been  filed.  (2)  the  peti- 
tion for  certiorari  has  been  denied,  or  (3) 
the  decision  of  the  Cotirt  of  Appeals  has  been 
affirmed  by  the  Suprefne  Court,  then  the  de- 
cision of  the  Superior  Court  rendered  in  ac- 
cordance with  the  mandate  of  the  Court  of 
Appeals  shall  become  I  final  upon  the  expira- 
tion of  thirty  days  fiom  the  time  the  deci- 
sion of  the  Superior  0ourt  was  rendered,  un- 
less within  that  tlm4  either  the  District  or 
the  taxpayer  has  instituted  proceedings  to 
have  the  decision  corrected  so  that  it  will 
accord  with  the  manqate,  In  which  event  the 
decision  of  the  Supedor  Court  shall  become 
final  when  corrected.] 

"(e)  If  the  Supretne  Court  orders  a  re- 
hearing, or  if  the  case  is  remanded  by  the 
Court  of  Appeals  for  rehearing  and  if  (1)  the 
time  allowed  for  fiUqg  of  a  petition  for  cer- 
tiorari has  expired  and  no  petition  has  been 
filed;  (2)  the  petltloil  for  certiorari  has  been 
denied;  or  (3)  the  dlBClsion  of  the  Court  of 
Appeals  has  been  alBrmed  by  the  Supreme 
Court,  then  the  Defiislon  of  the  Superior 
Court  rendered  upon  Such  rehearing  shaU  be- 
come final  In  the  sacde  manner  as  though  no 
prior  decision  had  been  rendered. 

"(f)  As  used  In  this  section  the  term  'man- 
date'. In  case  a  mandate  has  been  recaUed 
prior  to  the  expiration  of  thirty  days  from 
the  date  of  issuance,  means  the  final  man- 
date." I 

(5)  Section  6  of  title  IX  of  such  Act  (D.C. 

Code.   sees.   47-709,  47-710.    47-711,   47-712, 

47-716  and  47-3405)   Is  amended  by  striking 

out  "ninety  days"  i^herever  it  appears  and 

sf  "six  months." 

Id  9  of  title  IX  of  such 

47-2406.  47-3406,  and 


inserting  in  Ueu  the 

(6)  Sections  6.  8, 
Act  (D.C.  Code. 
47-2406)  are  repeal* 

(7)  Section  14  of  tlUe  IX  of  such  Act  (D.C. 
Code,  sec.  47-2413)  is  amended  to  read  as 
follows: 

'Skc.  14.  (a)  Whjsre  there  has  been  an 
tax,  the  amount  of  the 
overpayment  shall  1^  refunded  to  the  tax- 
payer. No  refund  (bther  than  Inheritance 
and  estate  taxes)  shiiU  be  allowed  unless  tiie 
taxpayer  files  a  clal:n  before  the  expiration 
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of  that  period.  The  amount  of  refund  of 
taxes  (other  than  inheritance  and  estate 
taxes)  shall  not  exceed  the  portion  of  the 
tax  paid  during  the  two  years  Immediately 
preceding  the  filing  of  the  claim  or.  If  .no  , 
claim  Is  filed,  then  the  two  years  immediately, 
preceding  the  allowadce  of  the  refuifd.  No 
refund  of  inheritance  and  estate  ttCxes  shMl 
be  allowed  after  three  years  from  the  dat^,' 
the  tax  is  paid  unless  the  taxpayer  files  a 
claim  before  the  expiration  of  that  perloh.. 
The  amount  of  refimd  of  Inheritance  and' 
estate  taxes  shall  not  exceed  the  portion  of 
the  tax  paid  during  the  three  years  imme- 
diately preceding  the  filing  of  the  claim  or. 
If  no  claim  Is  filed,  then  during  th^^ree 
years  Immediately  preceding  the  allowance 
of  the  refund.  Every  claim  for  refund  must 
be  In  writing  under  oath,  must  state  the 
specific  grounds  on  which  It  Is  founded,  and 
must  be  filed  with  the  Assessor.  IT  the  As- 
sessor disallows  all  or  any  part  of  the  refund 
claim,  he  shall  notify  the  taxpayer  by  regis- 
tered or  certified  mall  After  receiving  notice 
of  dlsaUowance.  If  the  claim  Is  acted  upKsn 
within  six  months  of  filing,  or  after  the  ex- 
piration of  six  months  from  the  date  of  filing 
if  the  claim  Is  not  acted  upon,  the  taxpayer 
may  appeal  as  provided  In  sections  3  and  4 
of  this  title.  This  subsection  does  not  apply 
to  real  estate  tax  nor  does  It  apply  to  taxes 
Imposed  by  the  District  of  Columbia  Income 
Tax  Act;  by  the  District  of  Columbia  Income 
and  Franchise  Tax  Act  of  1947;  or  by  titles 
I  and  n  of  the  District  of  Columbia  Revenue 
Act  of  1949.  refunds  of  which  are  otherwise 
provided  by  law. 

"(b)  In  any  proceeding  xmder  this  title 
the  Superior  C^urt  has  jurisdiction  to  deter- 
mine whether  there  has  been  any  overpay- 
ment of  tax  and  to  order  that  any  overpay- 
ment be  credited  or  refunded  to  the  taxpay- 
er, if  a  timely  refund  claim  has  been  filed. 

"(c)  Any  other  provision  of  law  to  the 
contrary  notwithstanding.  If  it  is  determined 
by  the  Assessor  or  by  the  Superior  Court 
that  there  has  been  an  overpayment  of  any 
tax,  whether  as  a  deficiency  or  otherwise.  In- 
terest shall  be  aUowed  and  paid  on  the  over- 
payment at  the  rate  of  4  per  centum  per 
annum  from  the  date  the  overpayment  was 
paid  imtil  the  date  of  refund,  but  with  re- 
spect to  that  part  of  any  overpayment  which 
was  not  assessed  and  paid  as  a  deficiency 
or  as  additional  tax  interest  shall  be  allowed 
and  paid  only  from  the  date  of  flUng  a  claim 
for  refund  or  a  petition  to  the  Superior  Court 
as  the  case  may  be. 

"(d)  For  ptirpoaes  of  this  section,  any  In- 
terest or  penalties  paid  by  the  taxpayer  in 
connection  with  an  overpayment  of  tax  shaU 
be  deemed  to  be  a  part  of  the  overpayment  of 
tax." 

(b)  Section  34  of  the  District  of  Columbia 
Income  Tax  Act  (D.C.  Code.  sec.  47-1634) 
is  amended  by  striking  out  the  last  sentence. 

(c)  Section  34  of  the  District  of  Columbia 
Income  Tax  Act  (D.C.  Code,  sec.  47-1634)  is 
amended  by  striking  out  "ninety  days"  and 
inserting  in  Ueu  thereof  "six  months". 

(d)  The  District  of  Columbia  Revenue  Act 
of  1949  is  amended  as  foUows: 

(1)  SecUon  611  of  such  Act  (D.C.  Code, 
sec.  47-3810)  is  amended  by  striking  out  ". 
except  for  such  violations  as  are  felonies, 
and  prosecutions  for  such  violations  as  are 
felonies  shall  be  by  the  United  States  attor- 
ney m  and  for  the  District  of  Columbia,  or 
any  of  his  assistants". 

(3)  Section  303  of  such  Act  (D.C.  Code, 
sec.  40-603-1 )  Is  amended— 

(A)  by  striking  out  the  second  sentence 
thereof,  and 

(B)  by  striking  out  "ninety  days"  and 
inserting  in  lieu  thereof  "six  months". 

(3)  Section  141  of  such  Act  (D.C.  Code,  sec. 
47-3618)  is  amended  to  read  as  foUowa — 

"Sac.  141.  (a)  Any  vendor  or  ptirchaser  ag- 
grieved by  a  final  determination  of  tax  or 
denial  of  an  application  for  refund  of  any 


tax  may  appeal  to  the  Superior  Court  in  the 
same  manner  and  to  the  same  extent  as  set 
forth  In  sections  3,  4,  7.  10  an4  11  of  tiUe 
€X.  of  the  District  0^.  Columbia  Revenue  Act 
of  1937.  ■   ,   >  ,*   ■ 

"(b)rlf  It'is  determined  by  the  Assessor  or 

.by  the  Superior  Court  that  any  pa^t  of  any 
tax  wblchr  Vas  assesscyl  as  a.  deficiency,  and 
any  interest  thereon  palJl  byi  the  taxpayer, 

.  was  an  overpayment.  Intierest  sh^U  be  aUowed 
and^pald  dn  the  overpaynjent  of  tax  at  the 

'  rate  of  4  per  centum  pit  annum '.from  thfl 
da^  the  overpaypifent  was  paid  imtu  the 
date  of  refund."        "    '  *  ■* 

(e)  The  Actof  Marcb'3, 1963,  is  amended  as 
follows:    '    ■     ' '     ■         «  .  '»''.' 

*     ,(1)    Section  314  <ipf  aitch  Act  (ac.  Cod</' 
sec.  45-734)  ls»ah)ended^  >    .  ■/ 

(A)   by  (t^iongout  subsection  (h).  and 
.'(»)  "by  striking  out ''(a)".     .  .  <»-\ 

(2)  SecUoQ  320  ol  su(;h  Ac?t-  /D.C. -Code, 
sec.  "45-740)  Is  amended  by  striking  cfilt  ", 
except  for  sucb'vlolatlods  as  are  felonles,-and 
prosecution  fdr  such  violaUo&s  as  are  felonies 
aHiXl  be  by  the  United  States  attorney  Vn  and 
for  the  District  of  Columbia,  or  any  of  his 
assistants". 

(f)  Section  4  of  the  Act  entitled  "An  Act 
to  designate  parcels  of  land  In  the  District 
of  Columbia  for  piirposes  of  assessment  and 
taxation,  and  for  other  purposes",  approved 
February  23,  1905  (D.C.  Code,  sec.  47-407), 
Is  amended  by  Inserting  after  "clerk  of  the 
United  States  District  (3ourt  for  the  District 
of  Columbia,"  the  following:  "clerk  of  the 
Superior  Court  of  the  District  of  Columbia,". 

(g)  Paragraph  11  of  section  6  of  the  Act 
of  July  1.  1903  (D.C.  Code,  sec.  47-1313).  is 
repealed. 

(h)  The  Act  entlUed  "An  Act  to  amend  the 
laws  relating  to  assessment  and  collection  of 
taxes  in  the  District  of  Columbia,  and  for 
other  purposes",  i4>proved  February  18,  1939, 
is  amended  as  follows : 

( 1 )  The  first  section  of  su^  Act  (D.C.  Code, 
sec.  47-1304)  Is  amended  by  inserting  after 
"shall  be  available  also"  In  the  second  sen- 
tence thereof  the  following :  "in  the  Superior 
Court  of  the  District  of  Columbia". 

(2)  Section  2  of  such  Act  (D.C.  Code,  sec. 
47-1305)  Is  amended  by  striking  out  "equity 
court"  and  inserting  in  Ueu  thereof  "Su- 
perior Court  of  the  District  of  Columbia". 

(1)  Section  2  of  UUe  XV  of  the  District  of 
(Toltunbla  Income  and  Franchise  Tax  Act  of 
1947  (DC.  Code,  sec.  47-1593a)  is  repealed. 

(j)  Section  7  of  the  Act  entitled  "An  Act 
to  amend  certain  tax  laws  applicable  to  the 
District  of  Columbia",  approved  July  10,  1952 
(D.C.  Code,  sec.  47-2414) ,  is  repealed. 

(k)  Section  1  of  title  XV  of  the  District  of 
Columbia  Income  and  Franchise  Tax  Act  of 
1947  (D.C.  Code,  sec.  47-1593)  Is  amended  by 
striking  out  "ninety  days"  and  inserting  in 
Ueu  thereof  "six  months". 

A1CXN01IXNT8    TO    THX    DIBTSICr    OF    COLtTiaiA 

AoamnsraATrvK  paoczoTTix  act 
Skc.  162.  Section  11  of  the  District  of  Co- 
lumbia Administrative  Procedure  Act   (D.C. 
Code,  sec.  1-1510)  is  amended — 

(1)  In  the  first  sentence,  by  striking  out 
",  except"  and  aU  that  follows  thereafter  and 
inserting  In  Ueu  thereof  a  period;  and 

(2)  by  repeaUng  the  last  sentence. 

AOOmONAI,    AlfXNTOCKNTS    BXLATtNC    TO 
AOMINIBTXATrVX    PSOCEDtTaX 

Skc.  163.  (a)  The  second  proviso  of  section 
586d  of  the  Act  entitled  "An  Act  to  establish 
a  code  of  law  for  the  District  of  Columbia", 
approved  March  3.  1901  (D.C.  Code.  see.  39- 
417).  is  amended  by  striking  out  "have  the 
action  of  the  said  Board  of  Higher  Bducation 
reviewed  by  the  United  SUtes  District  Court 
for  the  District  of  Columbia  at  an  equity 
term  thereof"  and  Inserting  in  Ueu  thereof 
"appeal  as  provided  In  the  District  of  Colum- 
bia Administrative  Procedure  Act  (D.C.  Code. 
sec.  1-1601  to  1-1610)  ". 


(b)  Subsection  (c)  of  section  137  of  the 
District  of  Columbia  Business  Corporation 
Act  (D.C.  Code,  sec.  29-048(0))  U  amended 
to  read: 

"(c)  Appeals  from  aU  final  orders  and 
judgments  entered  by  the  court  under  this 
section  may  be  taken  by  either  party  to  the 
proceeding  within  sixty  days  after  service 
on  the  pirty  of  a  copy  of  thfc  order  or  judg- 
ment of  the  court." 

(c)  The  first  paragraph  of  section  28  of 
the  Life  Insurance  Act,  approved  June   19.    ^ 
1934  (D.C.  Code,  sec.  35-427),  is  amended  by 
ptijklng  out  "from  the  ruling  of  the  super- 
intendent to  the  United  States  District  Court 

,  for  the  pistrict  of  Columbia,  In  equity"  and 

-all  that  feUows  and  inserting  In  Ueu  thereof 

"as  provided  by  the  District  of  CkUumbla  Ad- 

mlntetratlva  Procedure  Act  (D.C.  Code,  sees. 

1-150;  to  1-1510)  ." 

(d)  Section  1210  of  the  District  of  Colum- 
bia Insuraince,  {"lacemenfAct.  approved  Au- 

'  gust  1,  1968  (D.C.  Code,  sec.  35-1709),  is 
amended  by  striking  out  "section  11-743  of 
the  District  of  Coliunbla  Code'/-  and  Inserting 
in  Ueu  thereof  "the  District  of' Columbia  Ad- 
ministrative Procedure  Act  (D.C.  CTode,  sees. 
1-1601  to  1-1610) ". 

(e)  Subsection  (b)  of  section  10  of  thei 
Act  entitled  "An  Act  to  provide  for  voluntary 
apprenticeship  In  the  District  of  Columbia", 
approved  May  21,  1946  (D.C.  Code,  sec.  36- 
130(b)).  Is  amended  by  striking  out  the 
fourth  sentence  and  aU  that  foUows  anp 
inserting  In  Ueu  thereof  "Any  person  ag- 
grieved by  the  action  of  the  CouncU  may 
I4>peal  as  provided  in  the  District  of  Colum- 
bia Administrative  Procedure  Act  (D.C.  Code, 
sees.  1-1501  to  1-1510)". 

(f)  Subsection  (a)  of  section  9  of  the  Act 
of  September  19,  1918  (D.C.  Code,  sec.  36- 
409) ,  Is  amended  by  striking  out  the  second 
sentence  and  aU  that  follows  thereafter  and 
Inserting  in  Ueu  thereof  "The  review  shall  be 
governed  by  the  District  of  Columbia  Ad- 
ministrative Procedure  Act  (D.C.  Code,  sees. 
1-1501  to  1-1510) ." 

(g)  The  District  of  Columbia  Traffic  Act, 
1925,  is  amended  as  foUows: 

(1)  Subsection  (a)  of  section  13 « (D.C. 
Code,  sec.  40-802(a) )  Is  amended  by  striking 
out  "sections  11-743,  17-303,  17-304,  17-305 
(b),  17-306  and  17-307  of  the  District  of 
Columbia  Code"  and  inserting  in  Ueu  there- 
of "the  District  of  (Columbia  Administrative 
Procedure  Act  (D.C.  <3ode,  sees.  1-1501  to 
1-1510) ". 

(2)  Subsection  (d)  of  section  6  (D.C.  Code,' 
sec.  40-603(d))  is  amended  by  striking  out 
"and  jurisdiction  is  hereby  conferred  upon 
the  Court  of  Appeals  of  the  district  for  this 
purpose". 

(h)  The  second  paragraph  of  section  4  of 
the  Motor  Vehicle  Safety  Beeponslimity  Act 
of  the  District  of  Columbia,  approved  May 
25,  1954  (D.C.  Code,  sec.  40-430) ,  U  amended 
by  striking  out  the  second  and  succeeding 
sentences  and  Inserting  In  Ueu  thereof  "Ap- 
peal shall  be  as  provided  in  the  District  of 
Columbia  Administrative  Procedure  Act  (D.C. 
Code,  sees.  1-1501  to  1-1510)  ". 

(j)  Section  8  of  the  Act  of  March  4.^1913. 
U  amended  as  foUows: 

(1)  Paragraph  50  of  such  ssetlon  (D.C. 
Code,  sec.  43-420)  is  amended  by  striking  out 
"circuit  courts"  and  Inserting  in  Ueu  thereof 
"the  Superior  Court  of  the  District  of  Co- 
lumbia". 

(2)  Paragraph  65  of  such  section  (D.C. 
Code,  sec.  43-706)  is  amended  by  striking  out 
the  third  paragraph. 

(3)  Pangraph  68  of  such  section  (D.C. 
Code,  sec.  43-706)   U  repealed. 

(k)  The  Act  entltted  "An  Act  to  provide 
for  unemployment  compensation  in  the  Dis- 
trict of  Columbia,  authorise  appropriations , 
and  for  other  purposes",  approved  August 
38,  1936,  is  amended  as  foUows: 

(1)  Section  3(c)  (10)  of  such  Act  (D.C. 
Code,  sec.  46-803 (c)  (10) )  Is  amended  by 
striking  out  the  last  sentmoe  thareoT. 
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(2)  Section  12  of  such  Act  (DC.  Code,  sec. 
46-312)  is  amended  by  striking  out  subsec- 
Uon  (b). 

AMENOMZNTS    BIXATINO    TO    REVIEW    OF    AD»tlN- 
ISTKATIVE     ACTIONS     REGARDING    OCCTTPATIONS 
•     AND   PBOrKSSIONS  / 

Sk:  164.  (a)  The  Act  entitled  "Al  Act  to 
regulate  the  practice  ot  the  heaUng  art  to 
protect  the  public  health  In  the  District  of 
Columbia",  approved  February  27.  1929.  Is 
amended  to  read  as  follows: 

(1)  Section  38  of  such  Act  (D.C.  Code.  tec. 
a-129)  Is  amended  to  read  as  follows — 

"Sec  38    The  Commission  may  refuse  to 
license    or   to   register    any    person    for    any 
cause  that  In  the  Judgment  of  the  Commis- 
sion would  authorize  suspension  or  revoca- 
tion of  a  license  or  registration  under  section 
27  of  this  Act.  Before  the  Commission  re- 
fuses to  license  or  register  any  applicant  for 
cause  under  this  section,  it  shall  give  him 
an  opportunity  to  be  heard  In  person  or  by 
attorney  and  to  produce  witnesses  In  his  be- 
half  Witnesses  may  be  produced  on  behalf 
of  the  Commission  and  on  behalf  of  any  In- 
terested person.  The  attendance  and  testi- 
mony of  witnesses  may  be  compelled  by  sub- 
pena  issued  by  the  Superior  Court,  and  that 
court  is  authorlaed  to  Issue  and  enforce  the 
subpenas  on  petition  of  the  Commission.  Any 
perwn  falling  or  refusing,  without  Just  cause, 
to  appear  and  testify  In  response  to  a  sub- 
nena    or  In  any  way  obstrucUng  the  course 
^  any  hearing  to  which  he  has  been  sub- 
penaed.  U  guilty  of    ontempt  of  court  and 
may  be  punished  as  other  persons  guilty  of 
contempt  of  court  are  punished.  Any  mem- 
ber of  the  Commission  may  Administer  oaths 
at  any  hearing.  Review  of  the  Commission's 
acUon  may  be  had  In  accordance  with  the 
District  of  Columbia  Administrative  Proce- 
dure Act  (D.C.  Code.  sees.  1-1501  to  1-1510) 

(2)  Section  27  of  such  Act  (DC.  Code.  sec. 
2-123)  U  amended  to  read  as  follows— 

"Sec.  27.  Suspension  or  revocation  by  the 
Commission  of  any  Ucense  Issued  or  regis- 
tration effected  under  thU  Act.  with  respect 
to  a  person  guilty  of  misconduct  or  profes- 
sionally incapacitated,  shall  be  governed  by 
the  District  of  Columbia  Administrative 
Procedure  Act  (DC.  Code.  sees.  1-1601  to 
1-1610)  .'• 

(b)  The  Act  of  July  2.  1940,  U  amended 
as  follows: 

(1)  Section  11  of  such  Act  (D.C.  Code. 
sec  2-311)   Is  amended — 

(A)  by  striking  out  aU  that  precedes  para- 
graph (a)  and  inserting  in  lieu  thereof  "The 
Board  may  revoke  or  suspend  the  license  of 
any  dentist  In  the  District  of  Columbia  upon 
proof  satisfactory  to  the  Board—",  and 

(B)  by  striking  out  "the  said  court"  In  the 
last  sentence  and  Inserting  In  lieu  thereof 
"the  Board". 

(2)  The  last  sentence  of  section  25  or 
such  Act  (DC.  Code,  sec.  2-325)  Is  amended 
to  read  as  foUows:  '"The  license  of  a  den- 
tist who  permits  a  dental  hyglenlst.  operat- 
ing tinder  his  supervision,  to  perform  any 
operaUon  other  than  that  permitted  under 
this  section,  may  be  suspended  or  revoked. 

^  »nd  the  Ucense  of  the  hyglenlst  violating  this 
/^  \Act  may  also  be  suspended  or  revoked.  In 
\        kccordance  with  section  12  of  this  Act." 
V_      (3)  Section  12  of  such  Act  (D.C.  Code,  sec. 
2-312)  Is  amended  to  read  as  follows: 

"Sec.  12.  Stispenslon  or  revocation  by  the 
Board  of  any  Ucense  Issued  or  regUtratlon 
effected  under  this  Act.  with  respect  to  a  per- 
son guilty  of  misconduct  or  profesBlonally  in- 
capacitated, shall  be  governed  by  the  District 
of  OolumbU  Administrative  Procedure  Act 
(DC.  Code.  sees.  1-1501  to  1-1610)." 

(c)  The  Act  enttUed  "An  Act  to  amend 
the  Act  to  regulate  the  practice  of  podiatry 
In  the  DUtrict  of  Columbia",  approved  June 
20.  1940,  Is  amended  as  follows: 

(1)  SecUon  7  of  such  Act  (D.C.  Code.  sec. 
a-707)  Is  amended — 


(A)  by  striking  out  all  that  precedes  para- 
graph (a)  and  Inserting  In  lieu  thereof  "The 
Board  may  revoke  tor  suspend  the  license 
of  any  podiatrist  in  ihe  District  of  Columbia 
upon  proof  satisfactory  to  the  Board — ".  and 

(B)  by  striking  oul  "the  said  court"  In  the 
last  sentence  and  lisertlng  In  lieu  thereof 

'the  Board". 

(2)  Section  8  of  siich  Act  (DC.  Code.  sec. 
2-708)    Is  amended  lo  read  as  follows: 

"Sec.  8.  Suspensl4n  or  revocation  by  the 
Board  of  any  Uceni  Issued  or  registration 
effected  under  this  Act,  with  respect  to  a 
person  guilty  of  misconduct  or  professionally 
.     .    ..  t.^  governed  by  the  Dls- 
mlnlstratlve  Procedure 
1-1601  to  1-1510)." 
[he  Act  entitled  "An  Act 
)t  'registered  nurse'  and 
J.O  prov.ue  x».   V..-  ,eglstratlon  of  nurses  In 
the  District  of  Colfmbla"  aPP'oved  Febru- 
ary   9,    1907     (DC.|   Code,    sec^    2-407).    is 
amended  by  sUlklnjg  out  all  after  the  first 
sentence  and  inserting  In  "•"  t»»«'«|^_  ^"^- 
penslon  or  revocation  by  the  Nurses   Exam- 
ining Board  of  any)  license  Issued  or  regis- 
tration effected  under  this  Act.  with  respect 
to  a  person  guilty  t>f  misconduct  or  protts- 
-fed.  shall  be  governed  by 
lolumbla    Administrative 
Code.  sees.   1-1501   to 


Incapacitated,  shall  J 
trlct  of  Columbia 
Act  (D.C.  Code, 

(d)  Section  6  of 
to  define  the  term 
to  provide  for  the 


Blonally  incapaclta 
the    District    of 
Procedure  Act    (D 

1610) ." 

(e)  Section  7  of 
(D.C.  Code,  sec.  2 


he  Act  of  March  2,  1929 

iu^  i.«ur,  ^ f») •  »8  amended  by  strlk- 

mg  out  -sections  1^-742.  17-303.  17-304,  17- 
306(b),  17-306,  an&  17-307  of  the  District 
of  Columbia  Codef  and  Inserting  In  Ueu 
thereof  "the  District  of  Columbia  Adminis- 
trative Procedure  Act    (D.C.  Code.  sees.   1- 

'^n*lJ^"tloi°4id)  of  the  District  ot  Colum- 
bia -Tissue  Bank  Ait  (D.C.  Code.  sec.  2-263) 
is  amended  by  striding  out  ".  and  may  ««k 
review  by  the  Unlt#d  States  Court  of  Appe^ 
for  the  District  of!  Columbia"  and  aU  that 
follows  and  Inserting  In  lieu  thereof  a  pe- 

^  (a)  The  Dlstrldt  of  Columbia  Practical 
Ntirees-  Ucenslng  Act  Is  amended  as  follows: 

(1)  Section  15  ol  such  Act  (D.C.  Code.  sec. 
2-434)  U  amended  by  striking  out  ".  ««»  niay 
seek  a  review  by  the  United  States  Court  of 
Appeals"  and  all  &at  follows  and  Inserting 
in  lieu  thereof  a  period.  .  ^  ,„  _    ^^^^ 

(2)  SecUon  8(bj  of  such  Act  (DC.  Code, 
sec  2-427)  is  amended  by  striking  out  In 
accordance  with  ihe  provUlons  of  subsec- 
tion (c).  section  Sjot  the  Act  of  April  1.  1942 
(56  Stat.  193.  ch.  207;  sec.  ll-766(c).  D.C. 
Code.  1951  editions". 

(h)  Section  14  4>f  the  Physical  Therapists 
Practice  Act  (DJC.  Code.  sec.  3-463)  is 
amended  by  striking  out  ".  and  may  seek  a 
review  by  the  United  States  Court  of  APP»aJ« 
for  the  District  dr  Columbia-  and  all  tnat 
foUows  and  Inserting  In  Ueu  thereof  a  period. 
(I)  The  third  s*itence  of  section  10  ol  the 
Act  entitled  "An  ict  to  regulate  the  pracUce 
of  veterinary  mefUclne  In  the  TOiJ^t  oi 
Coltimbla".  approved  February  1,  1907  (D.C. 
Code.  sec.  2-610);,  la  amended  by  striWJD* 
out  ",  as  provided  by  section  11-742,  17-308, 
17-304,  17-306  (b),  17-306  and  17-307  of  the 
District  Of  OilvunWa  Code". 

(1)  The  seconcL  paragraph  of  section  10  ot 
the  Act  entlUed^An  Act  to  regulate  barbers 
in  the  District  OT  Columbia,  and  for  other 
purposes",  approved  June  7.  1938  (D.C.  Code, 
sec  2-1110).  Is  amended  by  striking  out  "In 
the  manner  pr^rtded  by  sections  11-742. 
17-«08.  17-304,  11-306(b),  17-806  and  17-307 
of  the  Dtetrict  of  Colxxmbla  Code". 

(k)  The  fourth  paragraph  of  section  7  of 
the  Act  entitled  "'An  Act  to  regulate  the 
practice  of  pharmacy  and  the  sale  of  poisons 
In  the  District  at  Columbia,  and  for  other 
purposes",  approved  May  7.  1906  (D.C.  Code. 
sec.  2-606) ,  is  amended  by  striking  out  ",  In 
the  manner  pro*ded  by  sections  11-742.  17- 
308,  17-304,  17-31  >6(b).  17-306  and  17-307  of 
the  District  Of  Cc  lumbla  Code". 


(I)  Section  28  of  tte  Act  entitled  "An  Act 
to  provide  for  the  exa  mlnatlon  and  registra- 
tion of  architects  an<l  to  regulate  the  prac- 
tice of  architecture  n  the  District  of  Co- 
lumbia", approved  Dcember  13.  1924  (D.C. 
Code.  sec.  2-1028).  ii  amended  by  striking 
out  "'.  In  the  manner  provided  by  sections 
11-742.  17-303.  17-304,  17-305(b).  17-306  and 
17-307  of  the  District    of  Columbia  Code". 

(m)  Section  7(a)  <if  the  Act  entitled  "An 
Act  to  regulate  and  Icense  pawnbrokers  in 
the  District  of  Coltuibla"  approved  August 
6.  1956  (D.C.  Code,  wc.  2-2007).  is  amended 
by  striking  out  '"in  accordance  with  the 
provisions  of  subsection  (c).  section  5  of  the 
Act  of  April  1.  1942  (3C  Stat.  193,  ch.  207;  sec. 
ll-756(c),  D.C.  Codei  1951  edition) •". 

(n)  Section  9  of  the  Professional  Engi- 
neers Registration  /  ct  (D.C.  Code,  sec  2- 
1809)   is  amended — 

(1)  by  amending  pubsectlon  (e)   to  read 

as  follows: 

"'e)  Any  person  iggrleved  by  the  action 
of  the  Board  may  aiipeal  as  provided  In  the 
DUtrict  of  Columbia  AdmlnlstraUve  Proce- 
dure Act  (D.C.  Co^e,  sees.  1-1501  to  1- 
1510)."",  and  , 

(2)  by  striking  I  out  subsections  {i} 
through  (h).  ,  ^    ,  ^   „. 

(o)  Section  9  of  the  Act  of  August  25, 
1937  (D.C.  Code.  se<.  45-1409),  Is  amended 
by  striking  out  "secLons  11-742,  17-303,  17- 
3i*4.  17-306 (b).  n-^Qfi  and  17-307  of  the  Dis- 
trict of  Columbia  Code"  and  inserUng  in 
Ueu  thereof  "the  District  of  Columbia  Ad- 
ministrative Procedure  Act  (D.C.  Code.  sees. 
1-1501  to  1-1510)".  „    ..^     »   »    , 

(p)  Paragraph  42  bf  section  7  of  the  Act  of 
July  1.  1902  (D.C.  Code.  sec.  47-2101).  Is 
amended  by  strUting  out  ""sections  11-742. 17- 
303  17-304.  17-305 (<»),  17-306  and  17-307  of 
the"  District  of  Coluinbla  Code"  and  Insert- 
ing in  Ueu  thereof  "the  District  of  Coltimbla 
Administrative  Procedure  Act  (DC.  Code, 
sees.  1-1501  to  l-161f )". 

[G   TO   ENTOBCEMENT   OF 
SUPPOaT 


AMENDMENTS   RELAT 


Sec.  166.  (a)   Th 
(D.C.  Code.  sees, 
repealed. 

(b)  The  proviso 
section  of  the  Act 


Act  of  March  28.  1906 
h903.  22-90*.  2»-906).  la 
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if  so  much  bf  the  first 
secM^^  ..  .-.  ..^.  ,oI  May  18^  1910-  «  ap- 
pears under  the  heading  "'COtTRTS'"  and  sub- 
heading •■  JUVENILE  coTTRT"  (DC  Code,  sec. 
22-906)  Is  repealed.  „     ,  »w 

(c)  SubsecUon  (fc)  of  section  19  of  the 
District  of  Columbia  PubUc  Assistance  Act 
of  1962   (D.C.  Code,  sec.  3-218).  Is  repealed. 

(d)  Section  6  of  Ithe  Act  entitled  ""An  Act 
to  improve  and  ertend.  through  reciprocal 
legislation,  the  enforcement  of  duties  of  sup- 
port in  the  District  of  Columbia",  approved 
July  10.  1967  (D.C.  Code.  sec.  30-306),  Is 
amended  to  read  aS  follows: 

"Sec.  6.  Proceedings  to  enforce  duties  of 
support  initiated  by  the  District  of  CoUmi- 
bla  shall  be  commenced  b;  the  filing  of  a 
complaint  Irrespective  of  the  relationship  be- 
tween the  plaintiff  and  defendant.  Juris- 
dlctton  of  aU  proceedings  under  this  Act  Is 
vested  in  the  Family  Division  of  the  Superior 
Court  which  shaU  have  all  power  and  au- 
thOTlty  heretofore  vested  in  the  Domestic 
Relations  Branch  df  the  District  of  Columbia 
Ooort  of  General  Sessions." 

AMENDMENTS  SXLATINO  TO  THE  CONDEMNATION 

or  UiiTD 
Sec.  166.  (a)  Section  2(b)  of  the  District 
Of  Columbia  Alley  DweUing  Act  approved 
June  12.  1934  (D.C.  Code.  sec.  6-l(H).  is 
amended  by  striking  out  "the  Act  entitled 
•An  Act  to  provide  for  the  acquisition  of  land 
in  the  District  of  Columbia  for  the  use  of 
the  United  States',  approved  March  1,  1929" 
and  inserting  in  lieu  thereof"  chapter  13  of 
title  16  of  the  DWtrtot  of  Columbta  Code". 

(b)  Section  6  of  the  District  of  Columbia 
Redevelopment  A«)t  of  1946  (D.C.  Code.  sec. 
6-704)  is  amended  by  striking  out  "the  Act 
enUUed  'An  Act  to  provide  for  the  acquisi- 


tion Of  land  in  the  District  of  Columbia  for 
the  tise  of  the  United  States',  approved 
March  1.  1929  (46  Stat.  1416)  or  Acts  which 
may  amend  or  supplement  said  Act"  and  in- 
serting In  Ueu  thereof  "chapter  18  of  title 
16  of  the  District  of  Columbia  Code". 

(c)  Section  1  of  the  Act  of  March  4.  1929 
(D.C.  Code,  sec.  6-^606) ,  Is  amended  by  strik- 
ing out  "Chapter  XV  of  the  Code  of  Law 
for  the  District  of  Columbia"  and  tnaertlng 
in  lieu  thereof  "chapter  13  of  title  16  of  the 
District  of  Coltimbla  Code". 

(d)  Section  491d  of  the  Act  entitled  "An 
Act  to  establish  a  code  of  law  for  the  Dis- 
trict of  Columbia",  approved  March  3,  1901 
(D.C.  Code,  sec.  7-206) ,  is  amended  to  read 
as  foUows: 

"Sec.  491d.  After  the  return  of  the  marshal 
and  filing  of  proof  of  publication  of  the  no- 
tice provided  for  in  section  491c,  the  court 
shall  order  the  selection  of  a  condemnation 
Jury  as  provided  in  section  16-1312  of  the 
District  of  Coltimbla  Code.  The  Jury  shall 
consist  of  five  persons  and  each  Juror  take 
an  oath  or  affirmation  that  he  is  not  inter- 
ested in  any  manner  in  the  land  to  be  con- 
demned, is  not  related  to  the  parties  inter- 
ested therein,  and  wiU  fairly  and  Impartially 
ascertain  the  damages  each  owner  of  land 
to  be  taken  may  sustain  by  reason  of  the 
opening,'  extension,  widening,  or  straight- 
ening of  the  street,  avenue,  road,  or  high- 
way, and  the  condemnation  of  land  needed 
for  the  ptupoee  thereof,  and  to  swieeB  the 
benefits  resulting  therefrom  as  hereinafter 
provided." 

(e)  Section  491h  of  the  Act  entitled  "An 
Act  to  establish  a  code  of  law  for  the  Dis- 
trict of  Columbia",  approved  March  3,  1901 
(D.C.  Code,  sec.  7-209) ,  is  amended  by  strik- 
ing out  "shaU  order  the  Jtiry  commission  to 
draw  from  the  special  box  the  names  of  as 
many  persons  as  the  court  may  direct,  and 
from  among  the  persons  so  drawn  the  court 
shaU  thereupon  appoint"  and  inserting  in 
Ueu  thereof  '"shall  order  the  selection  in  ac- 
cordance with  section  491d  or'. 

(f)  Section  491m  of  the  Act  entitled  "An 
Act  to  estabUsh  a  code  of  law  for  the  District 
of  Columbia",  approved  March  3,  1901  (D.C. 
Code,  sec.  7-214) ,  Is  amended  by  striking  out 
"ootirt  of  appeals  of  the  District  of  Columbia'" 
and  Inserting  In  Ueu  thereof  ""District  of 
Columbia  Court  of  Appeals". 

(g)  Section  3(a)  of  the  Act  entitled  ""An 
Act  to  authorize  the  Commissioners  of  the 
District  of  Columbta  to  acquire,  operate,  and 
regulate  public  off-street  parking  facilities, 
and  for  other  purposes",  approved  February 
16,  1942  (D.C.  Code,  sec.  40-804(a)),  U 
amended  by  striking  out  "sections  483  to  491, 
Inclusive,  of  chapter  XV,  as  amended,  of  the 
Cede  of  Law  for  the  District  of  Columbia, 
approved  March  3,  1901  (31  SUt.  1265-1266)  " 
and  Inserting  In  Ueu  thereof  "chapter  13  of 
title  16  of  the  District  of  Columbia  Code". 

AMENDMENTS    KELATINO    TO    UUn>U>BI>-TENANT 
ACTIONS 

Sec  167.  The  Act  entitled  "An  Act  to  estab- 
Ush a  code  of  law  for  the  District  of  Coltim- 
bla", approved  March  3.  1901.  Is  amended  as 
follows : 

(1)  Section  1235  of  such  Act  (D.C.  Code, 
sec.  4S-909)  is  amended  to  read  as  follows — 

"Sec.  1235.  Whenever  real  and  personal 
property  are  leased  together,  as.  for  example, 
a  house  with  fumlttire  contained  therein,  the 
landlord,  either  in  an  action  of  ejectment 
or  m  the  summary  proceeding  for  possession, 
in  the  Superior  Court  of  the  District  of 
Columbia,  may  have  a  Judgment  for  recovery 
of  the  personality  as  well  as  the  realty." 

(2)  Section  1225  of  such  Act  (D.C.  Code, 
sec.  45-910)  is  amended  by  striking  out  "or 
the  landlord  may  bring  an  action  to  recover 
poeaenlon  before  a  justice  of  the  peace,  as 
provided  in  chapter  one,  subchapter  one, 
aforesaid". 

(3)  Section  1228  of  such  Act  (D.C.  Code, 
sec.  46-914)  Is  repealed. 


AMENDMENTS    RELATING    TO    ACTIONS    BT     AND 
AGAINST    CEXTAIN     Bt7SINESSES 

Sec  168.  (a)  The  Act  of  March  4.  1913,  is 
amended  as  follows : 

(1)  Paragraph  64  of  section  8  of  such  Act 
(D.C.  Code.  sec.  43-704)  is  amended  by  strik- 
ing out  "United  States  District  Court  for  the 
District  of  Columbia"  and  inserting  in  Ueu 
thereof  "District  of  Columbia  Court  of 
Appeals". 

(2)  Paragraph  65  of  section  8  of  such  Act 
(D.C.  Code.  sec.  43-705)  Is  amended  by  strik- 
ing out  "United  States  District  Court  for  the 
District  of  Columbia"  each  time  it  appears 
and  Inserting  in  Ueu  thereof  "District  of 
Columbia  Covirt  of  Appeals". 

(3)  Paragraph  67  of  section  8  of  such  Act 
(D.C.  Code,  sec.  43-707)  Is  amended  by  strik- 
ing out  "'United  States  District  <3otua  for 
the  District  of  Columbia"  and  inserting  in 
Ueu  thereof  "District  of  Columbia  Court  of 
Appeals". 

(4)  Paragraph  94  of  section  8  of  such  Act 
(D.C.  Code,  sec.  43-401)  Is  amended  by  strik- 
ing out  '"United  States  District  Court  for  the 
District  of  Columbia"'  and  Inserting  in  Ueu 
thereof  "District  of  Columbia  Court  of  Ap- 
peals". 

(5)  Section  11  of  such  Act  (D.C.  Code,  sec. 
43-602)  Is  amended  by  striking  out  "United 
States  District  Court  for  the  District  of  Co- 
lumbia" and  inserting  in  lieu  thereof  "'Su- 
perior Court  for  the  District  of  Columbia". 

^6)  Section  7  of  the  Act  of  April  22,  1904 
i9c.  Code,  sec.  43-1516)  is  amended  by  strik- 
ing out  "United  States  District  Court  for 
the  District  of  Columbia"  and  inserting  in 
lieu  thereof  "Superior  Court  of  the  District 
of  Columbia". 

Business  Corporations 

( b )  The  District  of  Columbia  Business  Cor- 
poration Act.  approved  June  8.  1954,  is 
amended  as  follows : 

(1)  Section  2(r)  of  such  Act  (D.C.  Code, 
sec.  29-902 (r) )  is  amended  to  read  as  foUows: 

"(r)  'The  court',  except  where  otherwise 
rpeclfled,  means  the  court  In  the  District  of 
Columbia  having  Jurisdiction  of  civil  actions 
wherein  the  amount  in  controversy  exceeds 
950,000." 

(2)  Sections  81,  89,  and  90  of  such  Act 
(D.C.  Code,  sees.  29-930e,  29-931a,  29-081b) 
are  each  amended  by  striking  out  "United 
States  District  Court  for  the  District  of  Co- 
lumbia" each  time  it  i^pears  and  inserting 
In  Ueu  thereof  "court". 

(3)  Section  137  of  such  Act  (D.C.  Code, 
sec.  29-948)  Is  amended  by  striking  out 
"United  States  District  Court  for  the  Dis- 
trict of  Columbia"  each  time  It  appears  and 
Inserting  In  lieu  thereof  "court". 

(c)  The  Act  entitled  "'An  Act  to  estabUsh 
a  Code  of  laws  for  the  District  of  Columbia", 
approved  March  3.  1901,  Is  amended  as  fol- 
lows: 

(1)  Section  639d  of  such  Act  (D.C.  Code, 
sec.  29-240)    Is  amended — 

(A)  by  striking  out  "the  United  SUtes  DU- 
trict Court  for  the  District  of  Columbia"  the 
first  time  it  appears  and  Inserting  In  lieu 
thereof  "the  court  having  Jurisdiction  of  civil 
actions  wherein  the  amount  in  controversy 
exceeds  $50,000". 

(B)  by  striking  out  "the  United  States  Dis- 
trict Court  for  th^  District  of  Columbia"  the 
second  time  it  appears  and  inserting  in  lieu 
thereof  "such  court",  and 

(C)  by  striking  out  "said  United  States 
District  Court  for  the  District  of  Columbia" 
each  time  it  appears  and  inserting  In  Ueu 
thereof  "such  court". 

(2)  Sections  768.  782.  and  786  of  such  Act 
(D.C.  Code.  sees.  29-701.  29-716.  and  2»-719) 
are  each  amended  by  striking  out  "United 
States  District  Court  for  the  District  of  (Co- 
lumbia" and  Inserting  in  Ueu  thereof  "court 
having  Jurisdiction  of  civil  actions  wherein 
the  amount  in  controversy  exceeds  aso.OOO". 


(d)  The  District  of  Columbia  Nonprofit 
Ck>rporatlon  Act  is  amended  as  follows : 

(1)  Section  2(k)  of  such  Act  (D.C.  Code, 
sec.  29-1002(k) )  is  amended  to  read: 

"(k)  'The  court',  except  where  otherwise 
specified,  means  the  court  in  the  District  of 
Ck>lumbla  having  Jurisdiction  of  civil  actions 
Wherein  the  amount  in  controversy  exceeds 

$60,000." 

(2)  Section  55  of  such  Act  (D.C.  Code.  sec. 
29-1065)  is  amended  by  striking  ottt  "The 
United  States  District  Court  for  the  District 
of  Columbia"  and  Inserting  In  Ueu  thereof 
"Thf  Court". 

(3)  Section  94  of  such  Act  (D.C.  Code.  sec. 
29-1094)  Is  amended  by  striking  out  "the 
United  States  District  Court  for  the  District 
of  Columbia"  each  place  it  appears  and  in- 
serting in  Ueu  thereof  "the  court". 

Insurance  Companies 

(e)  Section  20  of  chapter  h  of  the  Life: 
Insurance  Act  (D.C.  Code,  sec.  35-419)  Is 
amended  by  striking  out  "United  States  Dis- 
trict Court  for  the  District  of  Columbia" 
and  inserting  in  Ueu  thereof  "court  having 
Jurisdiction  of  dvll  actions  wherein  the 
amount  in  controversy  exceeds  $60,000". 

(f)  Section  5  of  chapter  II  of  the  Fire 
and  Casualty  Act  (D.C.  Code,  see.  35-1308) 
is  amended  by  striking  out  "United  States 
District  Court  for  the  District  of  Columbia" 
and  Inserting  in  lieu  thereof  "court  having 
Jtirtsdlctlon  of  civU  actions  wherein  the 
amount  in  controversy  exceeds  $50,000".        | 

Partnerships  I 

(g)  Section  26  of  the  Uniform  Limited 
Partnership  Act  (D.C.  Code,  sec.  4f-426)  is 
amended  by  striking  out  "Umted  States  Dis- 
trict Court  for  the  District  of  Columbia" 
and  inserting  in  Ueu  thereof  "court  having 
Jurisdiction  of  civil  actions  wherein  the 
amount  in  contzoversy  exceeds  $60,000". 

AMENDMENTS  RELATTNO  TO  ILLEGAL 
ACTION  BY  CORPORA-nONP 

Sec.  169.  The  Act  entitled  "An  Act  to  es- 
tablish a  code  of  law  for  the  District  of  Co- 
lumbia", approved  March  3,  1901.  Is  amended 
as  foUows: 

(1)  SecUon  632  of  such  Act  (D.C.  Code, 
sec.  29-228)  is  amended  by  striking  out  "to 
the  United  States"  and  inserting  in  Ueu 
thereof  "to  the  District  of .  Columbia". 

(2)  Section  786  of  such'  Act  (D.C.  Code, 
sec.  29-719)  is  amended  by  striking  out  "in 
the  name  of  the  United  States".  i 

(3)  Section  793  of  such  Act  (D.C.  Ooaei 
sec.  29-726)  is  amended  by  strUdng  out  "ill 
the  name  of  the  United  States." 

AMENDMENT   RELATING   TO   HOSPITALIZATION    Of 
ADDICTS 

Sec.  170.  SecUon  3  of  the  Act  entitled  "An 
Act  to  provide  for  the  treatment  of  users  of 
narcoUcs  in  the  District  of  Coliunbla.  ap- 
proved Jvme  24.  1963  (D.C.  Code,  sec.  24-602). 
is  amended  by  striking  out  "Juvenile  Court 
Act  of  the  District  of  (Columbia,  as  amended" 
and  inserting  in  Ueu  thereof  "chapter  23  of 
Utle  16  of  the  District  of  Columbia  Code."    i 

AMZNDMXMT    RKLATTNO    TO    TaANBPXa    OT        l 

paisoNKas  '         I 

Sec.  171.  So  much  ot  the  flnt  section  of  the 
Act  of  March  2,  1911.  as  relates  to  the  work- 
house (DC.  Code.  sec.  24-403)  is  amended 
by  Inserting  after  "United  States  District 
Court  for  the  District  of  Coltimbla"  each  time 
it  appears  the  foUowing:  ",  Superior  Court 
of  the  District  of  CoIumbU.". 

AMENDMENTS  TO  THE  UNITED  8T.\TES  CODE 
Sac.  172.  (a)(1)  Section  1257  of  title  28« 
United  States  Code.  Is  amended  by  adding 
after  and  below  paragraph  (3)  the  foUowlng 
new  sentence:  ""For  the  purposes  of  this  sec* 
tion.  the  term  highest  court  of  a  State'  in- 
cludes the  District  of  Columbia  Court  <4 
Appecds."  * 

(2)  (A)    Chapter    133    of   Utle   28,   United 
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Stat«s  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"f  2113.  Definition 

"For  purposes  of  this  chapter,  the  terms 
'State  court',  'State  courts',  and  'highest 
court  of  a  State'  Include  the  District  of  Co- 
lumbia Court  of  Appeals." 

(B)  The  analysis  of  chapter  133  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"2113.  Deflnltlon." 

(b)  Section  1869(f)  of  tlUe  28  of  the 
United  States  Code  Is  amended  by  striking 
out  everything  following  "Canal  Zone  Code" 
and  Inserting  in  lieu  thereof  a  semicolon  and 
the  following:  "except  that  for  purposes  of 
sections  1861,  1863,  1866(c),  1866(d),  and 
1867  Of  this  chapter  such  terms  shall  include 
the  Superior  Court  of  the  District  of  Co- 
lumbia; " 

(c)  (1)  Chapter  85  of  title  28  of  the  United 
States  Code  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"f  1363.  Construction  of  references  to  laws 
of  the  United  States  or  Acts  of 
Congress. 
"For  purposes  of  this  chapter,  references 
to  laws  of  the  United  States  or  Acts  of  Con- 
gress do  not  Include  laws  applicable  exclu- 
sively to  the  District  of  Columbia." 

(2)  The  analysis  of  chapter  85  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  item: 

"1363.  Construction  of  references  to  Utws  of 
the  United  States  or  AcU  of  Con- 
gress.". 

(d)  (1)  Chapter  89  of  title  28.  United  States 
Code,  Is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"{  1451.  Definitions 

"For  purposes  of  this  chapter — 

"(1)  The  term  'State  court"  Includes  the 
Superior  Court  of  the  District  of  Columbia. 

"(2)  The  term  'State'  Includes  the  District 
of  Columbia." 

(2)  The  analysis  of  chapter  89  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  Item: 
"1461.  Definitions." 

(e)  Section  5102(c)(4)  of  tlUe  6  of  the 
United  States  Code  Is  amended  to  read  as 
follows: 

"(4)  teachers,  school  officials,  and  employ- 
ees of  the  Board  of  Education  of  the  District 
of  Columlba  whose  pay  Is  fixed  under  Chap- 
ter IS  of  title  31,  District  of  Columbia  (Tode; 
the  chle£  Judges  and  the  associate  judges 
of  the  Superior  Court  of  the  District  of  Co- 
lumbia and  the  District  of  Columbia  Court 
of  Appeals:  and  nonjudicial  employees  of 
the  District  of  Columbia  court  system  whose 
pay  Is  fixed  under  chapter  17  of  title  11,  Dis- 
trict of  Coliimbla  Code;". 

AMKNDMZNTS     RKLATINC     TO    THX     DIBTBICr     Or 
CXSLUMBU'S     SHAKE     OT     EXPENSES     OP     TRE 

PKDEBAL    COtrXTS 

Sec.  173.  (a)(1)  All  outstanding  and  fu- 
ture obligations  of  the  Coounlssloner  of  the 
District  of  Columbia  with  respect  to  the 
District  of  Columbia's  share  of  the  cost  of 
construction,  operation,  maintenance,  and 
repair  of  the  United  States  courthouse  in 
the  District  of  Columbia,  as  required  by 
the  Act  of  May  14,  1948  (62  SUt.  235),  are 
canceled  upon  the  effective  date  of  this  tiUe. 

(2)  Beginning  on  the  effective  date  of  this 
title,  the  Executive  OfDcer  of  the  District 
of  Columbia  courts  shall  relmbtirse  to  the 
United  States  from  any  funds  in  the  Treas- 
ury to  the  credit  of  the  District  of  Columbia 
courts  the  amount  determined  by  the  admin- 
istrator of  General  ServlceB  to  be  necessary 
to  cover  seventy-five  per  centum  of  the  costs 
of  operation,  maintenance,  and  repair  of 
space  used  by  the  United  States  attorney 
and  the  United  States  marshal  for  the  Dis- 
trict of  Columbia. 

(b)  Section  7  of  the  Act  of  June  30,  1906 
(D.C.  Code,  sec.  47-204) .  U  amended  to  read 
M  follows: 


effective  date  of  the 


Mkrch  23,  1970 


Sec.  7.  (a)(1)   Untl  the  day  before  the 


District  of  Columbia 


Court  Reorganization  Act  of  1970,  the  Com- 
nUssioner  of  the  District  of  Colimibla  shall 
reimburse  the  United  States  for  60  per  cen- 
tum of  the  expenditures  made  on  or  before 
that  day  for  the  expenses  of  the  United  States 
District  C^urt  for  the  District  of  Columbia 
that  are  described  In  paragraph  (2).  During 
the  thirty-month  perlM  beginning  on  such 
effective  date,  the  Executive  Officer  of  the 
District  of  Columbia  oourta  shall  reimburse 
the  United  States  for  expenditures  made  dur- 
ing that  period  for  auch  expenses  at  the 
following  rates  of  reimbursement: 

"(A)  40  per  centimi^for  the  first  eighteen 
months  of  such  perlodJ 

"(B)  20  per  centunu  for  the  remainder  of 
such  period.  I 

"(2)  The  expenses  iref erred  to  In  pars- 
graph  (1)  are  fees  of  witnesses,  fees  of  Jurors, 
pay  of  ballffs  and  criers  (Including  salaries 
of  deputy  marshals  wbo  act  as  bailiffs  or 
criers) ,  and  all  other  liilscellajieous  expenses 
of  the  United  States  plstrlct  Court  for  the 
District  of  Columbia. 

"(b)  Beginning  after  the  thirty-month  pe- 
riod referred  to  In  subeecUon  (a),  the  Exec- 
utive Officer  of  the  District  of  Columbia 
courts  shall  reimburse  the  United  States  for 
the  District  of  Columbia's  share  of  the  cost 
for  Jury  selection  and;  grand  Jury  expenses, 
as  determined  by  the  Olrector  of  the  Admin- 
istrative Office  of  the  United  States  Court. 
Elstlmates  of  the  District  of  Columbia's  share 
of  such  cost  for  each  fiscal  year  shall  be  sub- 
mitted to  the  Joint  Oommlttee  on  Judicial 
Administration  of  the  District  of  Colimibla 
courts  for  transmission  with  the  annual  esti- 
mate of  the  District  of  Columbia  courts  under 
section  11-1743  of  titl*  11  of  the  District  of 
Columbia  Ck>de.  j 

"(c)  Reim,..ur8emen(  made  tmder  this  sec- 
tion shall  be  made  from  funds  in  the  Treas- 
ury to  the  credit  of  tlie  District  of  (Colum- 
bia." I 

(c)  Section  6  of  the)  Act  of  August  2,  1949 
(D.C.  Code,  sec.  47-21$),  Is  amended  by  in- 
serting before  the  period  at  the  end  thereof 
",  xmtll  eighteen  months  after  the  effective 
date  of  the  District  of  Columbia  C^urt  Re- 
organization Act  of  1910". 

Paet    E — TBAMsmoK   Provisionb;    Appoint- 
ment OP  ADOrnONAI,  ^TTDGXS;  ANO  Eppxctivx 

Date 
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■XISTINO  BBCOBOS,  PILEA  PBOPEKTT,  AMD  PUNSS 

Sec.  191.  (a)  The  flies,  records,  property, 
and  unexpended  balaaces  of  appropriations 
and  other  funds  of  the  former  District  of 
Columbia  Court  of  Qeaeral  Sessions,  the  Ju- 
vemie  Court  of  the  District  of  Colimibia. 
and  the  District  of  Colimibia  Tax  Court  are 
transferred  to  the  Superior  Court  of  the  Dis- 
trict of  Columbia. 

(b)  The  files,  record^,  and  property  of  the 
United  States  District  Court  for  the  District 
of  Columbia  with  respect  to  its  jurisdiction 
on  the  day  before  the  effective  date  of  this 
title  under  section  1)^22  of  title  11  and 
chapters  6,  7,  11,  13i  and  15  of  title  21, 
respectively,  of  the  District  of  Columbia 
Code,  as  in  effect  on  such  day,  are  transferred 
to  the  Superior  Couft  of  the  District  of 
Columbia. 

EXISTINO   #EB80NNEL 

Sec.  192.  (a)  The  personnel  of  the  former 
District  of  Columbia  Court  of  General  Ses- 
sions, the  Juvenile  Court  of  the  District  of 
Columbia,  and  the  DUtrlct  of  Columbia  Tax 
Court  shall  be  transferred  to  the  Superior 
Court  of  the  District  df  Columbia  and  shall, 
with  respect  to  all  vghts,  privileges,  and 
benefits,  be  considered  as  continuous  em- 
ployees of  that  court  iinthout  break  in  serv- 
ice. Personnel  of  the  United  States  District 
Court  for  the  District  of  Columbia  perform- 
ing functions  incident  to  jurisdiction  trans- 
ferred under  this  Act  to  the  Superior  Court 
shall  be  entiUed  to  transfer  to  the  Superior 
Court,  and  upon  such  transfer  shall  retain  aU 


and  benefits,  and 
Dntlnuous  employees 
without    break    in 

Itle  shall  affect  the 
e   competitive   civil 


of  their  righu,  privlli 
shall  be  considered  as 
of    the    Superior    Cou: 
service. 

(b)    Nothing  In  tbU 
status   of   persons   in 

service  on  the  date  of  e<iactment  of  this  Act, 
but  such  persons  may,  be  assigned  within 
the  District  of  Columbili  court  system  with- 
out regard  to  such  statui. 

RETIREMKNT   OF  CEKTAZN  pISTEICT   OP  COLTTMBIA 

Sxc.  193.  (a)  The  pei^son  serving  as  judge 
Of  the  District  of  Columbia  Tax  Court  on 
the  day  prior  to  the  effective  date  of  this  title 
may.  within  sixty  days  Of  Bxicb  date,  elect  to 
retain  retirement  benefits  under  section  2  of 
title  IX  of  the  District  6f  Columbia  Revenue 
Act  of  1937  (D.C.  Code.  sec.  47-2402),  or  re- 
linquish such  benefits  nnd  elect  retirement 
benefits  under  chapter  il5  of  title  11  of  the 
District  of  Columbia  Qode,  as  amended  by 
part  A  of  ths  tiUe.  I 

(b)  (1)  Any  Judge  of  the  District  of  Colum- 
bia Court  of  Appeals,  the  District  of  Colum- 
bia Court  of  General  Sessions,  the  Juvenile 
Court  of  the  District  Of  Columbia,  or  the 
former  District  of  Columbia  Municipal  Court 
of  Appeals  or  Municipal  Court,  who  had  re- 
tired prior  to  the  effective  date  of  this  sub- 
section, may  elect  to  have  his  retirement 
salary  recomputed  and  paid  in  accordance 
with  this  subsection.  Such  election  may  be 
made  in  writing  within  sixty  days  after  such 
effective  date  and  shall  be  filed  with  the 
Commissioner  of  the  District  of  Columbia. 

(2)  The  retirement  salary  of  each  Judge 
making  such  election  s^all  be  recomputed  In 
accordance  with  applicable  law  then  In 
effect  at  the  time  of  his  retirement,  except 
that,  in  the  recomputation  of  such  retire- 
ment salary,  the  salary  of  the  corresiMndlng 
judicial  office  on  the  <)ay  immediately  fol- 
lowing th«  effective  date  of  this  subsection 
shall  be  deemed  to  be  the  salary  which  such- 
judge  was  receiving  l^imedlately  prior  to 
the  date  of  his  retiremedt. 

(3)  Each  judge  who  jelects  recomputation 
of  his  retirement  salary  in  accordance  with 
this  subsection  shall —  I 

(A)  deposit  In  the  pistrlct  of  Colimibia 
Judicial  Retirement  and  Survivors  Annuity 
Fund  an  amount  equal  to  3^  per  centum 
of  his  basic  salary  received  for  judicial  serv- 
ice, with  Interest  at  4  p^  centum  per  annvma 
thereafter,  compounded  on  December  31  of 
each  year;  or 

(B)  have  his  retirement  salary,  as  recom- 
puted in  accordance  with  this  subsection, 
reduced  by  10  per  centum  of  the  amount 
of  such  deposit  remaining  unpaid. 

(4)  The  retirement  ^lary  of  any  Judge 
which  is  recomputed  in  accordance  with 
this  subsection  shall  bp  payable  only  with 
respect  to  those  months  beginning  on  and 
after  the  first  day  of  thfe  first  month  follow- 
ing the  date  of  the  election  made  by  such 
judge  under  this  subseciion. 

CONTnrOATION    OP    SEEVIQE    OP    jmiCBS    OP    DIS- 
TEICT  OP  COLI7XBIA  COtTKTS 

Sec.  194.  A  Judge  of{  the  District  of  Co- 
lumbia Court  of  General  Sessions,  the  Ju- 
venile Court  of  the  District  of  Columbia, 
or  the  District  of  Columbia  Tax  Court  who 
is  serving  as  a  judge  of  such  a  court  on  the 
day  before  the  effective  date  of  this  title 
under  an  appointment  made  before  such 
date  shall  on  such  date  continue  to  serve 
as  a  Judge  of  the  Superior  Co\irt  of  the 
District  of  Columbia,  "but  no  amendment 
made  by  this  title  shaU  be  construed  to  ex- 
tend the  term  of  such  Judge  under  such 
appointment.  No  amendment  made  by  this 
title  shall  be  construed  to  extend  the  term 
of  office  of  a  Judge  of  the  District  of  Co- 
lumbia Court  of  Appeals  appointed  before 
the  effective  date  of  this  titie.  The  chief 
Judge  of  the  District  i  of  Columbia  Court 
of  Appeals  and  the  chlel  Judge  of  the  District 
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of  Columbia  Court  of  General  Sessions  serv- 
ing on  the  day  before  the  effective  date  of 
this  title  shall,  on  and  after  such  date,  serve 
as  chief  judges  of  the  District  of  Columbia 
Court  of  Appeals  and  the  Superior  Court 
of  the  District  of  Columbia,  respectively, 
until  their  successors  have  been  designated 
under  section  11-1603  of  title  11  of  the  Dis- 
trict of  Columbia  Code,  as  contained  in  the 
revision  made  by  part  A  of  this  title. 

APPOINTMENT  OP  ADDTTIONAI,  JUDCXS  AND  EX- 
BC'UTIVE  OPPICCK  OP  DI8TBICT  OP  COLUMBU 
COUBTS 

Sec.  196.  (a)(1)  The  Prealdent  of  the 
United  States  shall  nominate,  and  by  and 
with  the  advice  and  consent  of  the  Senate 
shall  appoint,  three  additional  Judges  to  the 
District  of  CoI\imbia  Court  of  Appeals  who 
shall  have  the  qualifications  prescribed  by 
section  11-1601  "of  title  11  of  the  District 
of  Columbia  Code  as  contained  in  the  revi- 
sion made  by  part  A  of  this  tlUe,  and  who 
shall,  upon  taking  the  oath  required  by  law, 
enter  into  immediate  service  on  that  court. 

(2)  The  President  of  the  United  States 
shall  nominate,  and  by  and  with  the  advice 
and  consent  of  the  Senate  shall  appoint,  ten 
additional  judges  to  the  District  of  Colum- 
bia Court  of  General  Sessions  who  shall  have 
the  qualifications  prescribed  by  section  11- 
1501  of  title  U  of  the  District  of  Columbia 
Code  as  contained  in  the  revision  nxade  by 
part  A  of  this  tltie,  and  who  shall,  upon 
taking  the  oath  required  by  law,  enter  into 
immediate  service  on  that  court. 

(b)  The  President  shall  appoint  an  Execu- 
tive Officer  of  the  District  of  Columbia  courts. 
Until  the  effective  date  of  this  tltie.  the  Ex- 
ecutive Officer  shall  receive  the  same  com- 
pensation as  is  prescribed  for  an  associate 
judge  of  the  District  of  Columbia  Court  of 
General  Sessions.  The  Executive  Officer  in 
office  on  the  effective  date  of  this  title  shall 
contlnt]^  to  serve  in  such  office  until  his 
successor  has  been  selected  in  accordance 
with  subchapter  1  of  chapter  17  of  titie  11 
of  the  District  of  Colmnbla  Code,  as  con- 
tained in  the  revision  made  by  part  A  of  this 
title. 

ASSICNKENT  OP  JUDGES  TO  THE  JUVENILE  COtTET 
OP  THE  DISTXICT  OP  COLUMBIA 

Sec.  196.  Notwithstanding  the  provisions  of 
title  11  of  the  Dlstrict'of  Columbia  Code,  as 
in  effect  on  the  date  of  enactment  of  this 
VUe.  the  chief  Judge  of  the  DUtrlct  of  Co- 
lumbia Court  of  General  Sessions  may  as- 
sign associate  Judges  of  that  court  to  sit  as 
judges  of  the  Juvenile  Court  of  the  District 
of  Columbia,  under  the  supervision  of  the 
chief  Judge  of  the  Juvenile  Court,  during  the 
period  beginning  on  the  date  of  the  enact- 
ment of  this  title  and  ending  on  the  day  be- 
fore the  effective  date  of  this  title. 

EPPXCnVB  DATE 

Sec  197.  (a)  The  effective  date  of  this  title 
(and  the  amendments  made  by  this  title) 
shall  be  the  first  day  of  the  seventh  calendar 
month  which  begins  after  the  date  of  the 
enactment  of  this  Act. 

(b)  Notwithstanding  subsection  (a),  the 
following  provisions  shall  take  effect  as  pro- 
vided in  the  following  paragraphs: 

(1)  The  provUions  of  chapter  25  (relating 
to  attorneys)  of  ttUe  11  of  the  DUtrlct  of 
Columbia  Code,  as  contained  in  the  revision 
made  by  part  A  of  this  title,  shall  take  effect 
on  April  1,  1972.  The  provisions  of  chapter 
21  (relating  to  attorneys)  of  title  11  of  the 
District  of  Columbia  Code,  in  effect  on  the 
day  before  the  effective  date  of  this  titie, 
shall  remain  in  eff^t  until  April  1,  1972. 

(2)  The  provisions  of  chapter  21  (relating 
to  the  Register  of  Wills)  of  title  11  of  the 
District  of  Columbia  Code,  as  contained  m 
the  revision  made  by  part  A  of  this  title, 
shall  take  effect  immediately  following  the 
expiration  of  the  eighteen-month  period  be- 
ginning on  the  effective  date  of  this  title.  The 
provisions  of  sections  11-504  through  11-506 


of  ttU0  11  of  the  District  of  Columbia  Code 
(relAtlng  to  the  Register  of  Wills)  in  effect 
on  the  day  before  the  effective  date  of  this 
title,  shall  remain  in  effect  until  the  expira- 
tion of  such  eighteen-month  period. 

(8)  The  amendments  made  by  the  follow- 
ing sections  of  this  Act  (relating  to  those 
matters  over  which  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia  re- 
tains temporary  Jurisdiction)  shall  take  ef- 
fect inmiedlately  following  the  expiration  of 
the  eighteen-month  period  beginning  on  the 
effective  date  of  this  title:  Sections  144(10). 
146(b)(2).  146(k)(l).  146(1).  147(1),  148(2). 
149(2).  140(4),  140(6),  149(8),  160(a),  150 
(b)(1),  160(b)(3).  160(d). 160(e),  150(f)(3), 
lS0(f)(4),  150(f)(8),  150(g),  and  150(h)(1). 

(4)  Section  146(a)  (1)  (relating  to  the  re- 
peal of  certain  review  provisions)  shall  not 
apply  with  respect  to  any  appeal  from  the 
District  of  Colimibia  Court  of  Appeals  over 
which  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  has  jurisdic- 
tion under  section  11-601  of  tltie  11  of  the 
District  of  Columbia  Code  as  In  effect  Im- 
mediately before  the  date  of  enactment  of 
this  Act. 

(5)  Section  11-722  of  the  District  of  Co- 
lumbia Code,  as  contained  in  the  revision 
made  by  part  A  of  this  titie,  shall  take  effect 
with  respect  to  petitions  filed  after  the  effec- 
tive date  of  this  titie  for  review  of  decisions 
or  orders. 

(6)  The  amendments  made  by  subpart  2 
ai  part  D  of  this  tltie  to  section  8  of  the  Act 
of  March  4,  1013.  shall  not  apply  with  respect 
to  proceedings  brought  in  the  United  States 
District  Court  for  the  District  of  Columbia  on 
or  before  the  effective  date  of  this  title. 

(7)  The  amendments  made  by  section  162 
shall  take  effect  with  respect  to  petitions 
filed  after  the  effective  date  of  this  title  for 
review  of  decisions  or  orders. 

(8)  Sections  195  and  196  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act. 

(c)  For  purposes  of  this  title  and  any 
amendment  made  by  this  titie,  the  term  "ef- 
fective date  of  the  District  of  Columbia 
Court  Reorganization  Act  of  1970"  means  the 
first  day  of  the  seventh  calendar  month 
which  begins  after  the  date  of  the  enact- 
ment of  this  .Act. 

TITLE  n— CRIMINAL  LAW  AND 
PROCEDURE 

SENTBNCINC    OP   MULTIPLE    OPPBNDEBS 

Sec.  201.  (a)  Section  907  of  the  Act  entitled 
"An  Act  to  establish  a  code  of  law  for  the 
District  of  Columbia",  approved  March  3, 
1901  (D.C.  Code,  sec.  22-104),  is  amended  to 
read  as  follows: 

"Sec.  907.  Except  as  provided  in  section 
907A(b),  if  any  person — 

"(1)  is  convicted  of  a  criminal  offense 
(other  than  a  non-moving  traffic  offense)  un- 
der a  law  applicable  exclusively  to  the  Dis- 
trict of  Columbia,  and 

"(2)  was  previously  convicted  of  a  crim- 
inal offense  under  any  law  of  the  United 
States  or  of  a  State  or  territory  of  the  United 
States  which  offense,  at  the  time  of  the  con- 
viction referred  to  in  paragraph  (1),  is  the 
same  as,  constitutes,  or  necessarily  includes 
the  offense  referred  to  in  that  paragraph, 
such  person  may  be  sentenced  to  pay  a  fine 
In  an  amount  not  more  thab  one  and  one- 
half  times  the  maximum  fine  prescribed  for 
the  conviction  referred  to  In  paragraph  (1) 
and  sentenced  to  imprisonment  tar  a  term 
not  more  than  one  and  one-half  times  the 
maximum  term  of  Imprisonment  prescribed 
for  that  conviction.  If  such  person  was  pre- 
viously convicted  more  than  once  of  an 
offense  described  in  paragraph  (2),  he  may 
be  sentenced  to  pay  a  fine  in  an  sonount  not 
more  than  three  times  the  maximum  fine 
prescribed  for  the  conviction  referred  to  in 
paragn4>h  (1)  and  sentenced  to  imprison- 
ment for  a  term  not  more  than  three  times 
the  maximum  term  of  imprisonment  pre- 
scribed for  that  conviction.  No  conviction 


with  respect  to  which  a  person  has  been  par- 
doned on  the  ground  of  Innocence  shall  be 
taken  into  account  in  applying  this  section." 

(b)  Such  Act  Is  amended  by  adding  after 
section  907  the  following  new  section: 

"Sec.  907A.  (a)(1)  Except  as  provided  in 
subsection  (b) ,  If  any  peraon— 

"(A)  U  convicted  in  the  District  of  Co* 
lumbia  of  a  felony,  and 

"(B)  before  the  commission  of  such 
felony,  was  convicted  of  at  least  two  felonlesi 
and  the  court  Is  of  the  opinion  that  the  his* 
tory  and  character  of  such  peison  and  th« 
nature  and  circumstances  of  his  criminal 
conduct  Indicate  that  extended  incarceration 
or  lifetime  supervision,  or  both,  will  beet 
serve  the  public  Interest,  the  court  may.  In 
lieu  of  any  sentence  otherwise  authorized 
for  the  felony  referred  to  in  subparagraph 
(A),  impose  such  greater  sentence  as  it 
deems  necessary,  including  imprisonment 
for  the  natural  life  of  such  person. 

"(2)  For  purposes  of  subparagraph  (B)  of 
paragraph  (1)  — 

"(A)  a  person  shall  be  considered  a4 
having  been  convicted  of  a  felony  if  he  waA 
convicted  (1)  of  a  felony  In  a  court  of  the 
District  of  Columbia  or  of  the  United  States, 
or  (11)  in  any  other  jurisdiction  of  a  crime 
classified  as  a  felony  under  the  laws  of  that 
Jurisdiction  or  punishable  by  Imprisonment 
for  more  than  two  years;  and 

"(B)  a  person  shall  be  considered  as  hav* 
ing  been  convicted  of  two  felonies  if  his 
initial  sentencing  under  a  conviction  of  one 
felony  preceded  the  commission  of  the 
second  felony  for  which  he  was  convicted. 

No  conviction  with  respect  to  which  a  person 
has  been  pardoned  on  the  ground  of  Inno- 
cence shall  be  taken  Into  acooxmt  in  apply- 
ing this  subsection. 

"(b)  (1)  If  any  person — 

"(A)  Is  convicted  m  the  District  of  Co* 
lumbia  of  a  violent  crime,  and 

"(B)  before  the  commission  of  such  vlo* 
lent  crime,  was  convicted  of  at  least  twd 
violent  crimes, 

the  court  shall  (unless  it  imposes  the  death 
sentence)  sentence  him  to  imprisonment  for 
his  natural  life,  with  eligibility  for  parole 
only  after  the  expiration  of  twenty  years 
from  the  date  his  imprisonment  begins.  Im- 
position or  execution  of  sentence  under  this 
subsection  shall  not  be  su^>ended.  proba- 
tion shall  not  be  granted,  and  ch^ter  402  of 
titie  18  of  the  United  States  Oxie  (Federal 
Youth  O^rrections  Act)  shall  not  apply. 

"(2)  (A)  For  purposes  of  this  subsection, 
the  term  'violent  crime'  means  any  violation 
of  the  laws  of  the  United  Statee  (including 
laws  applicable  exclusively  to  the  District  of 
Columbia)  or  a  State  or  territory  of  the 
United  States,  which  violation  would  con- 
stitute under  the  laws  applicable  exclusively 
to  the  District  of  Ck>luinbla  any  of  the  fol- 
lowing crimes:  Murder,  manslaughter,  r^>e, 
arson,  mayhem,  maliciously  disfiguring  an- 
other, abduction,  kldiu^lng,  burglary  in  the 
first  degree,  robbery,  housebreaking,  indecent 
act^  against  children,  assault  with  intent  to 
kill,  to  commit  rape,  or  to  commit  robbery, 
assault  with  a  dangerous  wei^n,  assMiIt  on 
a  police  or  correctional  officer,  or  assault  with 
intent  to  commit  any  offense  punishable  by 
imprisonment  for  more  than  one  year. 

"(B)  For  purposes  of  this  subsection.  (1) 
a  person  shall  be  considered  as  having  been 
convicted  of  two  violent  crimes  if  his  initial 
sentencing  under  a  conviction  of  one  such 
crime  preceded  the  commission  of  the  sec- 
ond violent  crime  for  which  he  was  con- 
victed, and  (11)  no  conviction  with  respect  to 
which  a  person  has  been  pardoned  on  the 
ground  of  innocence  shall  be  taken  into  ac- 
count in  i4>plying  this  subsection." 

CONSPIBACT 

Sec.  202.  Such  Act  of  March  8.  1901.  la 
further  amended  by  adding  after  section  906 

the  following  new  section: 
"Sxc.  908A.    (a)    If  two  or  more  persons 
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oonsplre  either  to  commit  a  criminal  offense 
or  to  defraud  tbe  District  of  Columbia  or 
any  court  or  agency  tbereof  In  any  manner  or 
for  any  purpose,  each  shall  be  fined  not  more 
than  $^10,000  or  imprisoned  not  more  than 
five  years,  or  both,  except  that  If  the  object 
of  the  conspiracy  is  a  criminal  offense  pun- 
ishable by  less  than  five  years,  the  maximum 
penalty  for  the  conspiracy  shall  not  exceed 
the  maximum  penalty  provided  for  that 
off  ens*. 

"(b)  No  person  may  be  convicted  of  con- 
spiracy unless  an  overt  act  Is  alleged  and 
proved  to  have  been  committed  by  one  of 
the  conspirators  pursuant  to  the  conspiracy 
and  to  effect  Its  purpose. 

■■  (c)  When  the  object  of  a  conspiracy  con- 
trived within  the  District  of  Columbia  Is  to 
engage  in  conduct  In  a  Jurisdiction  outside 
the  District  of  Columbia  which  would  con- 
stitute a  criminal  offense  under  an  Act  of 
Congress  applicable  exclusively  to  the  Dls- 
^trlct  of  Columbia  If  performed  therein,  the 
^conspiracy  is  a  violation  of  this  section  If 
[1)  such  conduct  would  also  constitute  a 
le  under  the  laws  of  the  other  Jurlsdlc- 
tlonMf  performed  therein,  or  (2)  such  con- 
duct/^ would  constitute  a  criminal  offense 
under  an  Act  of  Congress  exclusively  appli- 
cable to  the  District  of  Columbia  even  If 
pe^ormed  outside  the  District  of  Columbia. 

*(d)  A  conspiracy  contrived  In  another 
llctlon  to  engage  in  conduct  within  the 
District  of  Columbia  which  would  consti- 
tute a  criminal  offense  under  an  Act  of 
Congress  exclusively  appUcable  to  the  Dis- 
trict of  Columbia  if  performed  within  the 
District  of  Coliunbla  is  a  violation  of  this 
section  when  an  overt  act  pursuant  to  the 
conspiracy  is  committed  within  the  District 
of  Columbia.  Under  such  circumstances.  It  Is 
Immaterial  and  no  defense  to  a  prosecution 
for  conspiracy  that  the  conduct  which  is  the 
object  of  the  conspiracy  would  not  constitute 
a  crime  under  the  laws  of  the  other  Juris- 
diction." 

SECOND  OKCKZE  BITaCLAKT  EZTENDKD  TO  BRXAK- 
DIO  AMD  ENTXarNC  TXNDING  MACHXNXS  AND 
gnciLAK    DKVICXS 

Smc.  303.  Section  823(b)  of  such  Act  of 
March  31.  1001  (D.C.  Code,  sec.  22-1801).  la 
amended  by  Inserting  after  "deposited  and 
kept  for  the  purpose  of  trsule,"  the  following: 
"or  any  parking  meter,  coin  telephone,  vend- 
ing machine  dispensing  goods  or  services, 
money  changer,  or  any  other  device  designed 
to  receive  currency.". 

TKHALTT    WOM    BAPB        <• 

Sec.  304.  Section  808  of  such  Act  of 
March  31.  1901  (D.C.  Code,  sec.  23-3801).  is 
amended  to  read  as  follows : 

"Smc.  808.  MThoever  has  carnal  knowledge 
of  a  female  forcibly  and  against  her  will  or 
whoever  carnally  knows  and  abuses  a  female 
<dilld  under  sixteen  years  of  age.  shall  be 
Imprisoned  for  any  term  of  years  or  for  life." 

coMKimxG  cancK  or  viouutcK  wanx  abmkd 
Sac.  305.  (a)  Section  2  of  the  Act  entitled 
"An  Act  to  control  the  posaesslon,  sale,  trans- 
fer, and  use  of  pistols  and  other  dangerous 
weapons  In  the  District  of  Columbia,  to  pro- 
vide penalties,  to  prescribe  rules  of  evidence, 
and  for  other  ptirpoees".  approved  July  8, 
1932  (D.C.  Code.  sec.  23-3202),  Is  amended 
to  read  tm  follows: 

"Sec.  2.  (a)  If  any  person  commits  a  crime 
of  violence  In  the  District  of  Columbia  when 
armed  with  or  having  readily  available  any 
pistol  or  other  firearm  (or  imitation  thereof) 
or  other  dangerous  or  deadly  weapon  ( includ- 
ing a  sawed-off  shotgun,  shotgun,  machine- 
gun,  rifle,  dirk,  bowle  knife,  butcher  knife, 
switchblade  knife,  raaor,  blackjack,  billy,  or 
metallic  or  other  false  knuckles)  he  shall. 
In  addition  to  the  punishment  provided  for 
the  crime  of  violence — 

"(1)  If  he  Is  convicted  for  the  first  time 
of  having  so  committed  a  crime  of  violence 
In  the  District  of  Colimibli.  be  sentenced  to 
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a  minimum  period  cf  Lmprisonment  of  not 
less  than  three  years,  a;  kd  a  maximum  period 
cf  imprisonment  whlcb  may  not  be  less  than 
three  times  the  minim  im  sentence  imposed 
and  which  may  be  up  U)  life  imprisonment. 

"(2)  if  he  Is  convict  :d  more  than  once  of 
having  so  committed  t  crime  of  violence  In 
the  District  of  Columt  la,  be  sentenced  to  a 
minimum  periDd  of  I  mprisonment  of  not 
less  than  ten  years,  ac  d  a  maximum  period 
of  imprisonment  whicta  may  not  be  less  than 
three  times  the  mlnhnimi  sentence  imposed 
and  which  may  be  up  to  life  imprisonment. 

"(b)  Where  the  maximimi  sentence  im- 
posed under  this  section  is  life  imprison- 
ment, the  minimum  se  itence  imposed  under 
subsection  (a)  may  not  exceed  fifteen  years' 
Imprlsormient. 

"(c)  Any  person  amtenced  under  this 
section  may  be  releasei  1  on  parole  in  accord- 
ance with  the  Act  of  ,  uly  15,  1032  (chapter 
2  of  Utle  24  of  the  District  of  Columbia 
Code),  at  any  time  af:er  having  served  the 
minimum  sentence  Im  >o6ed  under  this  sec- 
tion. 

"(d)(1)  Chapter  4<]2  of  title  18  of  the 
United  States  Code  (lederal  Youth  Correc- 
tions Act)  shall  not  upply  with  respect  to 
any  person  sentenced  under  paragraph  (2) 
of  subsection  ( a ) . 

"(2)  The  execution  or  imposition  of 'any 
term  of  imprisonment  imposed  under  this 
section  may  not  be  suspended  and  proba- 
tion may  not  be  granted.  Nothing  contained 
In  this  section  shall  ta^  construed  as  reduc- 
ing any  sentence  oth4  rwlse  Imposed  or  au- 
thorized to  be  impcsec  . 

"(e)  No  conviction  vith  respect  to  which 
a  person  has  been  pai  doned  on  the  grouna 
of  Innocence  shall  be  »ken  Into  account  in 
applying  this  section." 

(b)  Section  13  of  st  ch  Act  Is  amended  by 
striking  out  "This"  i  nd  inserting  in  lieu 
thereof  the  following  "Except  as  provided 
In  section  2  and  section  14(b)  of  this  Act, 
this". 

aasiBTiMi  1  AaaxsT 

Sec.  206.  Subsectioo(  (a)  of  secUon  432  of 
the  Revised  Statutes  Delating  to  the  District 
of  Columbia  (D.C.  Cqde,  sec.  22-505 (|i) )  Is 
amended  by  inserting  lit  the  end  thereof  the 
following:  "It  is  neither  Jxutlfiable  nor  ex- 
cusable cause  for  a  rierson  to  use  force  to 
resist  an  arrest  wheq  such  arrest  Is  made 
by  an  individual  he  has  reason  to  believe  Is 
a  law  enforcement  a(Bcer,  whether  or  not 
such  arrest  is  lawful."; 

INSANX    (^tnCINALS 

Sec.  307.  Section  929  of  the  Act  of  March 
3.  1901  (D.C.  Code.  sAc.  24-301).  is  amend- 
ed- I 

( 1 )  by  striking  out  f 'Whenever  a  person  1b 
arrested"  and  all  that  follows  down  through 
"period  of  probation"  in  the  first  sentence 
of  subsection  (a)  and  Inserting  in  lieu  there- 
of the  following:  "Whenever  a  person  is  ar- 
rested or  indicted  fdr.  or  charged  by  In- 
formation with,  an  oltense,  or  a  child  Is  the 
subject  of  a  transfer  motion  In  the  Pamlly 
Division  of  the  Superior  Court  of  the  Dis- 
trict of  Columbia  pursuant  to  section  16- 
2331  of  the  District  df  Columbia  Code,  and 
before  the  Impositiod  of  sentence,  the  ex- 
piration of  any  period  of  probation,  or  prior 
to  hearing  on  the  ttensfer  motion,  as  the 
case  may  be.";  I 

(2)  by  striking  out  the  period  at  the  end 
of  the  second  senteace  of  subsection  (a) 
and  Inserting  In  lieu  thereof  "or  to  partici- 
pate in  transfer  proccisdlngs."; 

(3)  by  inserting  afier  "stand  trial"  In  t^e 
third  sentence  of  subjection  (a)  "or  tq^ar' 
tlclpate  In  transfer  pr^eedlnga"; 

(4)  by  Inserting  after  "stand  trlcf'  In  both 
places  it  appears  in  subsection  (b)  "or  to 
participate  in   transfer  proceedings"; 

(5)  by  amending  Subsection  (d)  to  read 
as  follows:  | 


the  defense  of  insanlt  r  and  is  acquitted 
solely  on  the  ground  '  hat  he  was  insane 
at  the  time  of  its  commission,  he  shall  be 
committed  to  a  hospital  for  the  mentally  ill 
until  such  time  as  he  is  eligible  tor  release 
pursuant  to  subsection  (e) ."; 

(6)  by  adding  at  thi!  end  of  subsection 
(J)  the  following  sente:ice:  "No  person  ac- 
cused of  an  offense  shUl  be  acquitted  on 
the  ground  that  he  was  ^nsane  at  the  time  of 
its  commission  unless  Itis  insanity,  regard- 
less of  who  raises  the  l^ue.  Is  affirmatively 
established  by  a  preponderance  of  the  evi- 
dence."; and  I 

(7)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(k)(l)  A  person  in  custody  or  condi- 
tionally released  from  oustody,  pursuant  to 
the  provisions  of  this  dsctlon,  claiming  the 
right  to  be  released  troia  custody,  the  right 
to  any  change  In  the  Qondltions  of  his  re- 
lease, or  other  relief  concerning  his  custody, 
may  move  the  court  having  Jurisdiction  to 
order  his  release,  to  release  him  from  cus- 
tody, to  change  the  conditions  of  his  release, 
or  to  grant  other  relief.  I 

"(2)  A  motion  for  reilef  may  be  made  at 
any  time.  | 

"(3)  Unless  the  motion  and  the  files  and 
records  of  the  case  conclusively  show  that 
the  person  is  entitled  t6  no  relief,  the  court 
shall  cause  notice  thereof  to  be  served  upon 
the  prosecuting  authority,  grant  a  prompt 
hearing  thereon,  determine  the  Issues,  and 
make  findings  of  fact  aAd  conclusions  of  law 
with  respect  thereto.  On  all  issues  raised  by 
his  motion,  the  i>er8on]  shall  have  the  bur- 
den of  proof.  If  the  couft  finds  that  the  per- 
son Is  entitled  to  his  mlease  from  custody, 
either  conditional  or  unconditional,  a  change 
In  the  conditions  of  hl4  release,  or  other  re- 
lief, the  court  shall  ent«r  such  order  as  may 
appear  appropriate.         I 

"(4)  A  court  may  entfrtaln  and  determine 
the  motion  without  roquiring  the  produc- 
tion of  the  person  at  the  bearing. 

"(5)  A  court  shall  nat  be  required  to  en- 
tertain a  second  or  sucoesslve  motion  for  re- 
lief under  this  section  ^ore  often  than  once 
every  six  months.  A  oourt  for  good  cause 
shown  may  In  its  discwtlon  entertain  such 
a  motion  more  often  than  once  every  six 
months.  i 

"(8)  An  appeal  maj  be  taken  from  an 
order  entered  under  thlfe  section  to  the  court 
having  Jurisdiction  to  review  final  Judgments 
of  the  court  entering  tfie  order. 

"(7)  An  application  for  habeas  corpus  on 
behalf  of  a  person  who  Is  authorized  to  apply 
for  relief  by  motion  pursuant  to  this  section 
shall  not  be  entertained  if  it  appears  that 
the  applicant  has  failed  to  apply  for  relief, 
by  motion,  to  the  court  having  Jurisdiction 
to  entertain  a  motion  pursuant  to  this  sec- 
tion, imless  It  also  appears  that  the  rem- 
edy by  motion  is  Inadefuate  or  ineffective  to 
test  the  validity  of  his  Retention." 

DRT70S 

Sxc.  306.  Section  33  [of  the  Uniform  Nar- 
cotic Drug  Act  (D.C.  bode,  sec.  33-423)  is 
amended  to  read  as  folic 

"Sec.  33.  (a)  Except 
Tided,  a  person  vlolat 
this  Act,  or  any 
Commissioner  of  the 
the  District  of  Columbia  Council  under  au- 
thority of  this  Act,  for  Which  no  specific  pen- 
alty is  otherwise  provided,  shall  be  fined  not 
less  than  $100  nor  mote  than  $1,000.  or  im- 
prisoned for  not  more  than  one  year,  or 
both. 

"(b)  A  person  convicted  of  an  offense  pun- 
ishable pursuant  to  tals  section,  who  shall 
have  previously  been  convicted  in  the  Dis- 
trict of  Columbia  of  si}ch  an  offense,  or  who 
shall  have  previously  been  convicted,  either 
In  the  District  of  Colt|mbla  or  elsewhere,  of 


as  hereinafter  pro- 

any   provision   of 

atlon    made    by   the 

strict  of  Columbia  or 
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a  violation  of  the  lawd 


"(d)  If  any  person 
ment  or  Informatloo 


tried  upon  an  Indlct- 
for  an  offense  raises 


or  of  a  State  or  sub<$vlslon  thereof  which 
would  have  been  a  violation  of  this  Act  and 


of  the  United  States 


punishable  pursuant  to  this  section  If  com- 
mitted in  the  District  of  Columbia  and  pros- 
ecuted pursuant  to  this  Act,  shall  be  fined 
not  less  than  $500  nor  more  than  $5,000  or 
Imprisoned  for  not  more  than  ten  years,  or 
both.' 

"(c)  Tor  additional  penalties  for  two  or 
more  violations  of  this  Act,  see  sections  907 
and  907A  of  the  Act  of  March  3,  1901  (as 
amended  by  title  II  of  the  District  of  Colum- 
bia Court  Reform  and  Criminal  Procedure 
Act  of  1970) ." 

POSSESSION  or  CCKTAIN  DESTRUCTIVX  DEVICES 

Sec.  208A.  Section  14  of  the  Act  of  July 
8,  1932  (D.C.  Code,  sec.  23-3214),  Is  amended 
In  subsection  (c)  by  striking  out  "this  sec- 
tion" and  inserting  In  lieu  thereof  "subsec- 
tion (a)  or  (b)  of  this  section"  and  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(d)(1)  No  person  shall,  without  lawful 
authority,  possess  any  incendiary  device 
within  the  District  of  Columbia. 

"(2)  For  the  purpose  of  this  subsection,  the 
term  'incendiary  device'  means  any  flame  pro- 
ducing— 

"(A)  bomb, 

"(B)  grenade, 

"(C)  mine,  or 

"(D)  device  similar  to  any  of  the  devices 
described  in  the  preceding  clauses. 

"(3)  Whoever  violates  this  subsection  shall 
be  Imprisoned — 

"(A)  in  the  case  of  a  first  offense,  for  a 
period  of  not  less  than  two  years, 

"(B)  in  the  >.ase  of  a  second  or  subsequent 
offense,  f«r  a  period  of  not  less  than  ten 
years." 

coDincATiON  or  title  23  or  DtsTKiCT  or 

COLUMBIA  CODE 

Sec.  209.  (a)  The  general  and  permanent 
laws  of  the  District  of  Columbia  relating  to 
criminal  procedure  are  revised,  codified,  and 
enacted  as  title  23  of  the  District  of  Colum- 
bia Code,  "Criminal  Procedure",  and  may  be 
cited  "D.C.  Code,  sec.  ",  as  follows: 

"TnXiE  23. — CRIMINAIi  PROCEDURE 
•XJhap.  Sec. 

"1.  General  Provisions 33-101 

"3.  Indictments  and  Informations.  33-301 

"5.  Warrants  and  Arrests 23-501 

"7.  Extradition  and  Fugitives  from 

Justice 28-701 

"9.  Fresh  Pursuit.. 23-001 

"11.  Professional  Bondsmen 23-1101 

"13.  Ball  Agency  and  Pretrial  Deten- 
tion   33-1301 

"15.  Out-of-state  Witnesses 33-1501 

"17.  Death  Penalty 33-1701 

Chapter  1.— GENERAL  PROVISIONS 

"Sec. 

"23-101.  Conduct  of  prosecutions. 

"23-102.  Abandonment  of  prosecution;  en- 
largement of.  time  for  talcing  ac- 
tion. 

"23-103.  Statements  prior  to  sentence. 

"23-104.  Appeals  by  United  States  and  Dis- 
trict of  Columbia. 

"23-105.  Challenges  to  Jurors. 

"23-106.  Witnesses  for  defense;  fees. 

"23-107,  Discharge  or  acquittal  of  Joint  de- 
fendant diulng  trial  In  order  to 
be  witness. 

"23-108.  Depositions. 

"23-109.  Powers  of  investigators  assigned  to 
United  States  attorney. 

"33-110.  Remedies  on  motion  attacking  sen- 
tence. 

"33-111.  Proceedings  to  establish  prevlotis 
convictions. 

"33-112.  Concurrent  and  consecutive  aen- 
tencee. 

"I  33-101.  Conduct  of  prosecutions 

"(a)  Prosecutions  for  violations  of  all  po- 
lice or  municipal  ordinances  or  regulations 

kdA  for  violations  of  all  penal  statutes  in  the 

nature  of  police  or  municipal  regulations, 

where  the  maximum  punishment  is  a  fine 
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only,  or  imprisonment  not  exceeding  one 
year,  shall  be  conducted  In  the  name  of  the 
District  of  Columbia  by  the  Corporation 
Counsel  for  the  District  of  Columbia  or  his 
assistants,  except  as  otherwise  provided  In 
such  ordinance,  regulation,  or  statute,  or  In 
this  section. 

"(b)  Prosecutions  for  violations  of  section 
6  of  the  Act  of  July  29.  1892  (DC.  Code,  sec. 
22-1107),  relating  to  disorderly  conduct,  and 
for  violations  of  section  9  of  that  Act  (D.C. 
Code,  sec.  22-1112),  relating  to  lewd.  In- 
decent, or  obscene  acts,  shall  be  conducted 
In  the  name  of  the  District  of  Columbia  by 
the  Corporation  Counsel  or  his  assistants. 

"(c)  All  other  criminal  prosecutions  shall 
be  conducted  in  the  name  of  the  United 
States  by  the  United  States  attorney  for  the 
District  of  Columbia  or  his  assistants,  except 
as  otherwise  provided  by  law. 

"(d)  An  indictment  or  Information 
brou^t  In  the  name  of  the  United  States 
may  include,  in  addition  to  o7enses  prosecu- 
table by  the  United  States,  offenses  prose- 
cutable by  the  District  of  Columbia,  and 
such  prosecution  shall  be  conducted  by  the 
United  States  attorney  In  the  name  of  the 
United  States,  If  the  written  consent  of  the 
Corporation  Counsel  (or  bis  assistant  au- 
thorized to  consent  to  such  prosecution)  Is 
filed  In  such  case. 

"(e)  Separate  indictments  or  informa- 
tions, or  both,  charging  offenses  prosecutable 
by  the  District  of  Columbia  and  by  the 
United  States  may  be  Joined  for  trial  If  the 
offenses  charged  therein  could  have  been 
Joined  in  the  same  indictment.  Such  prose- 
cution may  be  conducted  either  solely  by 
the  Corporation  Counsel  or  his  assistants  or 
solely  by  the  United  States  attorney  or  his 
assistants  If  the  other  prosecuting  authority 
consents. 

"(f)  If  In  any  case  any  question  shall  arise 
as  to  whether,  under  this  section,  the  pros- 
ecution should  be  conducted  by  the  Corpo- 
ration Coimsel  or  by  the  United  States  at- 
torney, the  presiding  Judge  shall  forthwith, 
either  on  his  own  motion  or  upon  suggestion 
of  the  Corporation  Counsel  or  the  United 
States  attorney,  certify  the  case  to  the  Dis- 
trict of  Columbia  Coxirt  of  Appeals,  which 
court  shall  hear  and  determine  the  ques- 
tion in  a  summary  way.  In  every  such  case 
the  defendant  or  defendants  ahall  have  the 
right  to  be  heard  In  the  District  of  Colum- 
bia Court  of  Appeals.  The  decision  of  such 
court  shall  be  final. 

"S  23-103.  Abandonment  of  prosecution;  en- 
largement of  time  for  taking 
action 
"If  any  person  charged  with  a  criminal 
offense  shall  have  been  committed  or  held 
to  ball  to  await  the  action  of  the  grand  Jury 
and  within  nine  months  thereafter  the 
grand  Jury  shall  not  have  taken  action  on 
the  case,  either  by  Ignoring  the  charge  or 
by  returning  an  indictment,  the  prosecution 
of  such  charge  shall  be  deemed  to  have  been 
abandoned  and  the  accused  shall  be  set  free 
or  his  bail  discharged,  as  the  case  may  be: 
but,  the  court  having  Jurisdiction  to  try  the 
offense  for  which  the  person  has  been  com- 
mitted, when  practicable  and  upon  good 
cause  shown  In  writing  and  upon  due  notice 
to  the  accused,  may  from  time  to  time  en- 
large the  time  for  the  taking  action  In  such 
case  by  the  grand  Jury. 

"i  33-103.  Statements  prior  to  sentence 

"Before  imposing  sentence  the  court  may 
disclose  to  the  defendant's  counsel  and  to 
the  prosecuting  attorney,  but  not  to  one  and 
not  the  other,  all  or  part  of  any  pre-sentenc- 
ing report  submitted  to  the  court  in  the  case. 
The  court  also  prior  to  Imposing  sentence 
shall  afford  counsel  an  opportunity  to  speak 
on  behalf  of  the  defendant  and  shall  address 
the  defendant  personally  and  ask  him  if  he 
wishes  to  make  a  statement  in  his  own  be- 
half and  to  present  any  Information  In  miti- 
gation of  punishment.  At  any  Ume  when  the 
defendant  or  his  counsel  addresses  the  court 


on  the  sentence  to  be  Imposed,  the  prosecut* 
Ing  attorney  shall,  if  he  wishes,  have  an 
equivalent  opportiinity  to  address  the  court 
and  to  make  a  reconunendatlon  to  the  court 
on  the  sentence  to  be  Imposed  and  to  pre- 
sent  Information  In  support  of  his  recom- 
mendation. Such  Information  as  the  defend- 
ant or  his  counsel  or  the  prosecuting  attor- 
ney may  present  shall  at  all  times  be  sub- 
ject to  the  applicable  rules  of  mutual  dis- 
covery. 

"{  23-104.  Appeals  by  United  States  and  Dis- 
trict of  Columbia 

"(a)(1)  The  United  States  or  the  District 
of  Columbia  may  appeal  an  order,  entered 
before  the  trial  of  a  person  charged  with  a 
criminal  offense,  which  directs  the  return 
of  seized  property,  suppresses  evidence,  or 
otherwise  denies  the  prosecutor  the  use  of 
evidence  at  trial,  if  the  United  States  attor- 
ney or  the  Corporation  Counsel  conducting 
the  prosecution  for  such  violation  certifies 
to  the  Judge  who  granted  such  motion  that 
the  appeal  is  not  taken  for  puri>06e  of  delay 
and  the  evidence  is  a  substantial  proof  of 
the  charge  pending  against  the  defendant. 

"(2)  A  motion  for  return  of  seized  prop- 
erty or  to  suppress  evidence  shall  be  made 
before  trial  unless  opportunity  therefor  did 
not  exist  or  the  defendant  was  not  aware  of 
the  grounds  for  the  motion. 

"(b)  The  United  States  or  the  District  of 
Colxunbia  may  appeal  a  ruling  made  during 
the  trial  of  a  person  charged  vrlth  a  crimi- 
nal offense  which  suppresses  or  otherwise 
denies  the  prosecutor  the  use  of  evidence  on 
the  ground  that  it  was  invalldly  obtained.  If 
the  United  States  attorney  or  the  Corpora- 
tion Counsel  conducting  the  prosecution  for 
such  violation  certifies  to  the  Judge  that  the 
appeal  is  not  taken  for  purpose  of  delay  and 
that  the  ^evidence  i^a  substantial  proof  of 
the  charge  being  tried  against  the  defend- 
ant. The  court  shall  either  adjourn  the  trial 
until  the  appeal  shall  be  resolved  or  declare 
a  mistrial  and  continue  the  case  until  the 
appeal  shall  be  resolved. 

"(c)  The  United  States  or  the  District  of 
Columbia  may  appeal  an  order  dismissing 
an  indictment  at  information  or  otherwise' 
terminating  a  prosecution  in  favor  of  a  de- 
fendant or  defendants  as  to  one  or  more 
counts  thereof,  except  where  there  is  an  ac- 
quittal on  the  merits. 

"(d)  The  United  States  or  the  District  of 
Columbia  may  ap>peal  any  other  ruling  made 
during  the  trial  of  a  person  charged  with  an 
offense  whlcdi  the  United  States  attorney  or 
the  Corporation  Counsel  certifies  as  involv- 
ing a  substantial  and  recurring  question  of 
law  which  requires  appellate  resolution.  Such 
an  appeid  may  be  taken  during  a  trial  only 
with  leave  of  the  court,  and  upon  allowing 
such  an  appeal  during  a  trial  the  court  ahall 
adjourn  the  trial  imtU  the  I4>peal  shall  be 
resolved  or  declare  a  mistrial  and  continue 
the  case  iintU  the  appeal  shall  be  resolvefl. 
Such  an  appeal  may  lie  taken  after  trial,  and 
the  appellate  court  shall  decide  the  question 
of  law  which  has  been  certified  as  substan- 
tial and  recurring,  but  a  v^tilct  In  favor  of 
the  defendant  shall  not  be  set  aside. 

"(e)  Any  appeal  taken  pursuant  toi'  this 
section  either  during  or  prior  to  trial  shall  be 
expedited. 

"(f)  Pending  the  prosecution  and  deter- 
mination of  an  appeal  taken  pursuant  to  this 
section,  the  defendant  shall  be  detained  or 
released  in  accordance  with  chapter  13  of 
this  tlUe  at  chapter  207  of  Utle  18,  United 
States  Code. 
"{  23-106.  Challenges  to  Jurors 

"(a)  In  a  trial  for  an  offense  punishable 
by  death,  each  side  Is  entitled  to  twenty 
per«nptory  challenges.  In  a  trial  for  an  of- 
fense punishable  by  imprisonment  for  more 
than  one  year,  each  side  is  entitled  to  ten 
peremptory  challenges.  In  all  other  criminal 
cases,  each  side  Is  entitled  to  three  peremp- 
tory challenges.  If  there  la  more  than  one  de- 
fendant, or  if  a  case  is  proeecuted  both  by 
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the  United  States  and  by  the  District  of  Co- 
lumbia, the  court  may  allow  additional  per- 
emptory challenges  and  permit  them  to  be 
exercised  separately  or  ^intly,  but  in  no 
event  shall  one  side  be  entitled  to  more  per-  . 
emstory  challenges  than  the  other. 

"(b)  The  court  may  direct  that  jurors  In 
addition  to  the  regular  Jury  be  called  and 
Impaneled  to  sit  as  alternate  Jurors.  In  addi- 
tion to  tboee  otherwise  allowed,  each  side  Is 
entitled  to  one  peremptory  challenge  If  one 
or  two  alternate  Jurors  are  to  be  Impaneled, 
to  two  peremptory  challenges  if  three  or 
four  alternate  Jurors  are  to  be  impaneled, 
and  to  three  peremptory  challenges  if  five 
or  alz  alternate  jiirors  are  to  be  impaneled. 

"(c)  Any  Juror  or  alternate  Juror  may  be 
challenged  for  cause. 

"(d)  No  verdict  shall  be  set  aside  for  any 
eatiae  which  might  be  alleged  as  ground  for 
challenge  of  a  Jtiror  before  the  Jury  is  sworn, 
except  when  the  objection  to  the  Juror  is 
that  he  had  a  bias  against  the  defendant 
such  as  would  have  disqualified  him,  such 
disqualification  was  not  known  to  or  sus- 
pected by  the  defendant  or  his  counsel  be- 
fore the  juror  was  sworn,  and  the  basis  for 
such  disqualification  was  the  subject  of 
examination  or  request  for  examination  of 
the  prospective  Jurors  by  or  on  request  of 
the  defendant. 

"I  23-106.  Witnesses  for  defense;  fees         , 

"The  court  shall  order  at  any  time  that  a 
subpoena  be  Issued  for  service  upon  a  named 
witness  on  behalf  of  a  defendant  If  the  de- 
fendant makes  an  application  for  such  an 
order  and  makes  a  satisfactory  showing  that 
he  is  financially  unable  to  pay  the  fees  of 
the  witness  and  that  the  presence  of  the 
witness  Is  necessary  to  an  adequate  defense. 
If  the  court  orders  the  subpoena  to  be  Issued 
the  cost  Incurred  by  the  process  and  the 
fees  of  the  witness  so  subpoenaed  shall  be 
paid  in  the  same  manner  in  which  similar 
costs  and  fees  are  paldrOn  case  of  a  witness 
subpoenaed  in  behalf  of  the  prosecuting 
authority. 

"f  a»-107.  Discharge  or  acquittal  of  Joint 
defendant  during  trial  in  order 
to  be  witness 

"(a)  When  two  or  more  persons  are  jointly 
indicted  o^  charged  by  Information,  or 
charged  by  separate  indictments  or  infor- 
mations which  have  been  Joined  for  trial, 
the  court  may,  with  the  consent  of  the 
prosecuting  authority,  direct  that  a  defend- 
ant who  has  not  gone  into  his  defense  be 
discharged  so  that  he  may  be  a  witness  for 
the  prosecution. 

"(b)  When  two  or  more  persons  are 
Jointly  tried,  a  person  desiring  that  another 
defendant  testify  on  his  behalf  may  request 
a  judgment  of  acquittal  on  behalf  of  such 
defendant,  which  the  court  shall  consider 
tn  the  same  manner  as  a  motion  made  by 
•uch  defendant. 

"(c)  At  the  request  of  a  defendant  who 
wishes  to  testify  on  behalf  of  another  per- 
son with  whom  he  is  Jointly  tried.  If  the 
evidence  against  such  defendant  Is  sufficient 
to  be  submitted  to  the  Jury  and  if  such 
other  person  consents,  the  court  may  submit 
the  case  concerning  such  defendant  to  the 
Jury  separately  so  that  his  testimony  may 
not  be  considered  against  him  by  such  Jury. 

"(d)  A  discharge  granted  pursuant  to  sub- 
section (a) ,  or  an  acquittal  secured  pursuant 
to  subsection  (b)  or  (c),  shall  be  bar  to  an- 
other prosecution  for  the  same  offense  of  the 
defendant  so  discharged  or  acquitted. 

"i  23-loe.  Deposlttons 

"(a)  If  a  material  witness  for  either  the 
prosecution  or  the  defendant  resides  more 
than  twenty-five  miles  from  the  place  of 
holding  court.  Is  sick  or  infirm,  or  is  about 
to  leave  the  District  of  Columbia,  and  the 
prosecution  or  the  defendant  applies  in  writ- 
ing to  the  court  for  a  commission  to  ex- 
amine such  witness  when  the  deposition  is 
to  be  taken  beyond  the  District  of  Columbia. 


the  court  may  grant  the  commission  and 
enter  an  order  stating  for  what  length  of 
time  notice  shall  be  given  to  the  other  party 
before  such  witness  shall  be  examined.  At  or 
before  the  time  fixed  in  the  notice,  when  the 
examination  Is  upon  written  interrogatories, 
the  other  party  nfay  file  cross- Interroga- 
tories, but  if  he  falu  to  do  so  the  clerk  shall 
file  the  following  interrogatories: 

"(1)  Are  all  your  Aatements  In  the  forego- 
ing answers  made  trom  your  own  personal 
knowledge?  If  not,  s)iow  what  is  stated  upon 
information   and   g^«  its  source. 

"(2)  State  everything  you  know  In  addi- 
tion to  what  is  st4ted  In  your  above  an- 
swers concerning  thlt  case  favorable  to  either 
the  prosecution  or  Iftie  defendant. 

"(b)  The  court  m^y  order  in  any  case  that 
the  examination  be  conducted  orally. 

"(c)  The  commission  shall  Issue  from  the 
clerk's  office,  the  examination  of  the  wit- 
nesses shall  be  mad^  and  certified,  and  the 
return  thereof  madel  in  the  same  manner  as 
in  civil  cases,  and  ualmportant  Irregularities 
or  errors  In  the  proceedings  under  the  com- 
mission shall  not  cause  the  deposition  to  be 
excluded  where  no  stibstantlal  prejudice  can 
be  wrought  to  the  prosecution  or  the  defend- 
ant by  sucb  Irregul^ltles  or  errofs. 

"{  33-109.  Powers  of  investigators  assigned  to 
United  States  attorney 
"Any  special  investigator  appointed  by  the 
Attorney  General  and  assigned  to  the  United 
States  attorney  for  the  District  shall  have 
authority  to  execute  all  lawful  writs,  process, 
and  orders  Issued  tinder  authority  of  the 
United  States,  and  command  all  necessary 
assistance  to  execute  his  duties,  and  shall 
have  the  s«kme  powets  to  make  arrests  as  are 
possessed  by  members  of  the  Metropolitan 
Police  Def>artment  of  the  District  of  Colum- 
bia. 


to  this  section  shall 
the   Superior   Court 
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not  be  entertained  by 
or  by   any   Federal   or 


'{  23-110.  Remedies 
senteno  i 
'(a)  A  prisoner  in 


on    motion    attacking 


custody  under  sentence 
of  the  Superior  Court  claiming  the  right  to 
be  released  upon  tlie  ground  that  (1)  the 
sentence  was  Imposed  in  violation  of  the 
Constitution  of  the  t^nlted  States  or  the  laws 
of  the  District  of  Columbia,  (2)  the  court 
was  without  Jurlsdl^on  to  impose  the  sen- 
tence, (3)  the  sent^ce  was  in  excess  of  the 
maximum  authoriz<fel  by  law,  (4)  the  sen- 
tence Is  otherwise  aubject  to  collateral  at- 
tack, may  move  the  «ourt  to  vacate,  set  aside, 
or  correct  the  sentence. 

"(b)  A  motion  iai  such  relief  may  be 
made  at  any  time.      I 

"(c)  Unless  the  motion  and  files  and  rec- 
ords of  the  case  conclusively  show  that  the 
prisoner  is  entitled  I  to  no  relief,  the  court 
shall  cause  notice  tl^ereof  to  be- served  upon 
the  prosecuting  authority,  grant  a  prompt 
hearing  thereon,  determine  the  Issues,  and 
make  findings  of  fact  and  conclusions  of  law 
with  respect  thereto^  If  the  court  finds  that 
(1)  the  Judgment  was  rendered  without  Ju- 
risdiction, (2)  the  sentence  imposed  was  not 
authorized  by  law  pr  is  otherwise  open  to 
collateral  attack,  (3)  there  has  been  such  a 
denial  or  Infringement  of  the  constitutional 
rights  of  the  prisoner  as  to  render  the  Judg- 
ment vulnerable  to  collateral  attack,  the 
court  shall  vacate  and  set  the  Judgment 
aside  and  shall  discharge  the  prisoner,  re- 
sentence him,  grant)  a  new  trial,  or  correct 
the  sentence,  as  ma}r  appear  appropriate. 

"(d)  A  court  may  entertain  and  determine 
the  motion  without  requiring  the  produc- 
tion of  the  prisonec  at  the  hearing. 

"(e)  The  co\irt  4^all  not  be  required  to 
entertain  a  second  (r  successive  motion  for 
similar  relief  on  behalf  of  the  same  prisoner. 

"(f)  An  appeal  ma)r  be  taken  to  thcLDlstiict 
of  Columbia  Court  ctf  Appeals  from  the  order 
entered  on  the  motion  as  from  a  final  Judg- 
ment on  applicatiofi  for  a  writ  of  habeas 
corpus. 

(g)   An  application  for  a  writ  of  habeas 
corpus  in  behalf  of  4  prisoner  who  is  author- 


ized to  apply  for  re  lef  by  motion  pursuant     tence  as  a  matter  of 


State  court  If  it  appears  that  the  applicant 
has  failed  to  make  a  {notion  for  relief  under 
this  section  or  that  the  Superior  Court  has 
denied  him  relief,  unless  it  also  appears  that 
the  remedy  by  motldn  Is  inadequate  or  in- 
effective to  test  the  legality  of  his  detention. 
"{23-111.  Proceeding*  to  establish  previous 
convlctloBis 

"(a)(1)  After  conviction  of  (but  before 
pronoimcement  of  sentence  on)  a  person  for 
an  offense  under  thei  laws  applicable  exclu- 
sively to  the  District  f>f  Columbia  the  United 
States  attorney  or  the  Corporation  Counsel, 
as  the  case  may  be,  shall  file  an  information 
informing  the  covirt  pt  any  previous  convic- 
tions that  would  subject  such  person  to  in- 
creased punishment.  A  copy  of  such  informa- 
tion shall  be  served !  upon  counsel  for  the 
person  before  sentence  is  imposed. 

"(2)  An  informatton  may  not  be  filed 
under  this  section  if  the  Increased  punish- 
ment which  may  be:  ImpKJsed  U  imprison- 
ment for  a  term  in  excess  of  ttiree  years  un- 
less the  person  eltheri  waived  or  was  afforded 
prosecution  by  Indictment  for  the  offense  for 
which  such  Increased  punishment  may  be 
Imposed.  i 

"(3)  Whenever  an  information  has  been 
filed  under  this  sectilon  with  respect  to  a 
person  who  stands  convicted  following  a  plea 
of  guilty,  the  court  sf  all  allow  the  person  to 
withdraw  the  plea  upon  a  showing  that,  at 
the  time  the  plea  was  entered,  the  person 
did  not  know  that  his  previous  convictions 
would  subject  him  to  Increased  punishment. 

"(b)  If  the  prosecutor  files  an  information 
under  this  section,  tlw  covirt  stiall  inquire  of 
the  person  with  resp^t  to  whom  the  infor- 
mation was  filed  whether  he  affirms  or  de- 
nies that  he  has  be«n  previously  convicted 
as  alleged  In  the  information,  and  shall  in- 
form him  that  any  challenge  to  a  previous 
conviction  which  is  n^t  made  before  sentence 
is  imposed  may  not  Oiereafter  be  raised  to 
attack  the  sentence. 

"(c)(1)  If  the  penon  denies  any  allega- 
tion of  the  information  of  previous  convic- 
tion, or  claims  that  any  conviction  alleged 
is  Invalid,  he  shall  file  a  written  response  to 
the  Information.  A  copy  of  the  response  shall 
be  served  upon  the  prosecutor.  The  court 
shall  hold  a  hearing  to  determine  any  Issues 
raised  by  the  response  which  would  except 
the  person  from  increased  punishment.  The 
hearing  shall  be  before  the  court  without  a 
jury  and  either  party  may  introduce  evi- 
dence. Except  as  otherwise  provided  in  para- 
graph (2)  of  this  subsection,  the  prosecut- 
ing authority  shall  have  the  burden  of  proof 
beyond  a  reasonable  idoubt  on  any  issue  of 
fact.  At  the  request  of  either  party,  the  court 
shall  enter  findings  ^f  fact  and  conclusions 
of  law. 

"(2)  A  person  clalining  that  a  conviction 
alleged  in  the  information  was  obtained  in 
violation  of  the  Constitution  of  the  United 
States  shall  set  forth  his  claim,  and  the 
factual  basis  therefor,  with  particularity  in 
his  response  to  the  information.  The  person 
shall  have  the  burdfen  of  proof  by  a  pre- 
ponderance of  the  evidence  on  any  issue  of 
fact  raised  by  the  response.  Any  challenge  to 
a  previous  conviction,  not  raised  by  response 
to  the  information  before  an  Increased  sen- 
tence is  imposed  in  reliance  thereon,  shall  be 
waived  unless  good  c^use  t>e  shown  for  fail- 
ure to  make  a  timely  challenge. 

"(d)  (1)  If  the  person  files  no  response  to 
the  information,  or  If  the  court  determines, 
after  hearing,  that  the  person  is  subject  to 
increased  punishment  by  reason  of  previous 
convictions,  the  coui!t  shall  proceed  to  im- 
pose sentence  upon  him  as  provided  by  law. 

"(2)  If  the  court  determines  that  the  per- 
son has  not  been  convicted  as  alleged  in  the 
information,  that  a  conviction  alleged  in  the 
Information  Is  Invalid,  or  that  the  person  Is 
otherwise  not  subject  to  an  increased  sen- 
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law,  the  court  shall,  at 


the  request  of  the  prosecutor,  postpone  sen- 
tence to  allow  an  appeal  from  that  deter- 
mination. If  no  such  request  is  made,  the 
court  shall  Impose  sentence  as  provided  by 
law.  The  person  may  appeal  from  an  order 
postponing  sent/tnce  as  If  sentence  had  been 
pronounced  and  a  final  Judgment  of  convic- 
tion entered. 

"123-112.  Consecutive  and  concurrent  sen- 
tences 
"A  sentence  imposed  on  a  person  for  con- 
viction of  an  offense  shall,  unless  the  coiirt 
imposing  such  sentence  expressly  provides 
otherwise,  run  consecutively  to  any  other 
sentence  imposed  on  such  person  for  convic- 
tion of  an  offense,  whether  or  not  the  offense 
(1)  arises  out  of  another  transaction,  or  (2) 
arises  out  of  the  same  transaction  and  re- 
quires proof  of  a  fact  which  the  other  does 
not. 

"Chapter  3. — INDICTMENTS   AND 
INFORMATIONS 
"SUBCHAPTER  I— GENERAL.  PROVISIONS 
"Sec. 

"23-301.  Prosecution  by  indictment  or  in- 
formation. 

"SUBCHAPTER  U— JOINDER 

"23-311.  Joinder  of  offenses  and  of  defend- 
ants. 

"23-312.  Joinder  of  indictmenU  at  informa- 
tions for  trial. 

"33-313.  ReUef  from  prejudicial  Joinder. 

"23-314.  Joinder  of  inconsistent  offenses 
concerning  the  same  property. 

"SUBCHAPTER  ni— SUFFICIENCY 
"23-821.  Description  of  money. 
"23-332.  Intent  to  defraud. 
"23-323.  Perjury. 
"23-324.  Subordination  of  perjury. 

SUBCHAPTER  1 — GENERAL.  PROVISIONS 
"i  23-301.  Prosecution  by  Indictment  or  In- 
formation 
"An  offense  prosecuted  in  the  Superior 
Court  which  may  be  punished  by  death  shall 
be  prosecuted  by  Indictment  returned  by  a 
grand  Jury.  An  offense  which  may  be  pun- 
ished by  imprisonment  for  a  term  exceeding 
one  year  shall  be  prosecuted  by  indictment, 
but  it  may  be  prosecuted  by  information  If 
the  defendant,  after  he  has  been  advised  of 
the  nature  of  the  charge  and  of  his  rights, 
waives  In  open  court  prosecution  by  indict- 
ment. Any  other  offense  may  be  prosecuted 
by  Indictment  or  by  information.  An  Infor- 
mation subscribed  by  the  proper  prosecuting 
officer  may  be  filed  without  leave  of  court. 
"SUBCHAPTER  II — JOINDER 

"{  23-311.  Joinder  of  offenses  and  of  defend- 
ants 

"(a)  Two  or  more  offenses  may  be  charged 
in  the  same  Indictment  or  information  in  a 
separate  count  for  each  offense  if  the  of- 
fenses charged,  whether  felonies  at  misde- 
meanors or  both,  are  of  the  same  or  similar 
character  or  are  based  on  the  same  act  or 
transaction  or  on  two  or  more  acts  or  trans- 
actions connected  together  or  constituting 
parts  of  a  common  scheme  or  plan. 

"(b)  Two  or  more  offenses  may  be  charged 
in  the  same  Indictment  or  Information  as 
provided  In  subsection  (a)  even  though  one 
or  more  Is  In  violation  of  the  laws  of  the 
United  States  and  another  is  in  violation  of 
laws  applicable  exclusively  to  the  District  of 
Columbia  and  may  be  prosecuted  as  pro- 
vided in  section  11-602(3). 

"(c)  Two  or  more  defendants  may  be 
charged  in  the  same  indictment  or  Informa- 
tion if  they  are  alleged  to  have  participated 
in  the  same  act  or  transaction  or  in  the 
same  series  of  acts  or  transactions  constitut- 
ing an  offense  or  offenses.  Such  defendants 
may  be  charged  in  one  or  more  counts  to- 
gether or  separately  and  all  of  the  defendants 
need  not  be  charged  in  each  count. 
"1 33-312.  Joinder  of  indictments  or  Infonna- 
tlons  for  trial 

"The  court  may  order  two  or  more  indict- 
ments or  informations  or  both  to  be  tried 


together  if  the  offenses,  and  the  defendanta  if 
there  is  more  than  one,  could  have  been 
Joined  in  a  single  indictment  at  information. 
The  procedure  shall  be  the  same  as  if  the 
proaecution  were  under  such  single  indict- 
ment or  information. 
"(33-313.  Relief  from  prejudicial  Joinder 

"If  it  appears  that  a  defendant  or  the  gov- 
ernment is  prejudiced  by  a  Joinder  of  offenses 
or  of  defendants  In  an  Indictment  or  infw- 
matlon  or  by  such  Joinder  for  trial  togetlier, 
the  court  may  order  an  election  or  separate 
trials  of  counts,  grant  a  severance  of  defend- 
ants, or  provide  whatever  other  relief  Justice 
requires.  In  ruling  on  a  motion  by  a  dtf  end- 
ant  for  severance  the  court  may  order  the 
attorney  for  the  government  to  deliver  to  the 
court  for  Inspection  In  camera  any  statements 
or  confessions  made  by  the  defendants  which 
the  government  intends  to  introduce  in  evi- 
dence at  the  trial. 

"{ 23-314.  Joinder  of  inconsistent  offenses 
concerning  the  same  property 
"An  Indictment  or  information  may  con- 
tain a  count  for  larceny,  a  count  for  obtain- 
ing the  same  property  by  false  pretenses,  a 
count  for  embezzlement  thereof,  and  a  count 
for  receiving  or  concealing  the  same  prop- 
erty, knowing  it  to  be  stolen  or  embeEsled, 
or  any  of  such  counts,  and  the  Jury  may 
convict  of  any  of  such  offenses,  and  may  find 
any  or  all  of  the  persons  Indicted  guilty  of 
any  of  said  offenses. 

"SUBCHAPTER  m — SUFFICIENCY 
"!  23-321.  Description  of  money 

"In  every  indictment  or  Information,  ex- 
cept for  forgery,  in  which  It  Is  necessary  to 
make  an  averment  as  to  any  money  or  bank 
bill  or  notes.  United  States  Treasxiry  notes, 
postal  and  fractional  currency,  or  other  bills, 
bonds,  or  notes.  Issued  by  lawful  authority 
and  Intended  to  ptass  and  circulate  as  money, 
it  shall  be  sufficient  to  describe  such  money, 
bills,  notes,  currency,  or  bonds  simply  as 
money,  without  ^)eclfylng  any  particular 
coin,  note,  bill,  or  bond;  and  such  allegation 
shall  be  sustained  by  proof  that  the  accused 
has  stolen  or  embezzled  any  amount  of  coin, 
or  any  such  note,  bill,  currency,  or  bond! 
although  the  particular  amount  of  q;>eciea 
of  such  coin,  note,  bill,  currency,  or  bond 
be  not  proved. 
"123-322.  Intent  to  defraud 

"In  an  Indictment  or  Information  In  which 
it  is  necessary  to  allege  an  Intent  to  defraud. 
It  shall  be  sufficient  to  allege  that  the  party 
accused  did  the  act  complained  of  with  in- 
tent to  defraud,  without  alleging  an  Intent 
to  defraud  any  particular  person  or  body 
corporate.  On  the  trial  of  such  an  indictment 
or  information  It  shall  not  be  necessary  to 
prove  an  Intent  to  defraud  any  particular 
person,  but  it  shall  be  sufficient  to  prove  a 
general  intent  to  defraud. 
"J  23-323.  Perjury 

"In  every  information  or  indictment  for 
perjury,  it  shall  be  sufficient  to  set  forth  the 
substance  of  the  offense  charged  upon  the 
defendant,  and  by  what  court,  or  t>efore 
whom  the  oath  was  taken  (averring  such 
court,  or  person  or  persons,  to  liave  a  com- 
petent autliorlty  to  administer  the  same) 
together  with  the  proper  averment  or  aver- 
ments to  falsify  the  matter  or  matters  where- 
in the  perjury  or  perjuries  Is  or  are  assigned: 
without  setting  forth  the  bUl,  answer,  infor- 
mation, indictment,  declaration,  or  any  part 
of  any  record  of  proceeding  either  in  law  or 
equity,  other  than  as  aforesaid;  and  without 
setting  forth  the  commission  or  authority  of 
the  court,  or  person  or  persons  before  whom 
the  perjury  was  committed;  any  law,  tisage, 
or  custom  to  the  contrary  notwithstanding. 
"I  23-324.  Subornation  of  perjury 

"In  every  information  or  indictment  for 
subornation  of  perjury,  or  for  corrupt  bar- 
gaining or  contracting  with  others  to  commit 
perjury.  It  shall  be  sufficient  to  set  forth  the 
substance  of  .the  offense  charged  upon  the 
defendant,   without  setting  forth   the   bill. 


i 


answer.  Information,  indictment,  declaration, 
or  any  part  of  any  record  or  proceeding  either 
In  law  or  equity,  and  without  setting  forth 
the  commlBslon  or  authority  of  the  court,  or 
person  or  persons  before  whom  the  perjury 
was  committed,  or  was  agreed  or  promised  to 
be  committed,  any  law,  usage,  or  custom  to 
the  contrary  notwithstanding. 

"Chapter  5.— WARRANTS  AND  ARRESTS 

SUBCHAPTER  I— DEFINITIONS 
"Sec. 
"33-601.  Definittons. 

"SUBCHAPTER  H— SEARCH  WARRANTS 

"23-621.  Nature  and  issuance  of  search  war' 

rants. 
"23-622.  Applications  for  search  warrants. 
"23-623.  Time  of  execution  of  search  war' 

rants. 
"23-524.  Execution  of  search  warrants. 
"23-626.  Disposition  of  property. 

"SUBCHAPTER  IH— WIRE  INTERCEPTIOllw/ 
AND    INTEEtCEPTION    OF    ORAL    COM- 
MUNICATIONS 

"33-641.  DeflnlUons. 

"23-642.  Authorization  for  Interception  of 
wire  or  oral  communications. 

"23-643.  Procedure  for  interception  of  wire 
or  oral  communications. 

"23-544.  Procedure  for  i^proval  of  intercep- 
tion of  wire  or  oral  oommunlca- 
Uona. 

"SUBCHAPTER  IV — ARREST  WARRANT 
AND  SUMMONS 
"23-661.  Issuance,  form,  and  contents. 
"23-662.  Execution  and  rettim. 
"23-663.  Territorial  and  other  limits. 
"SUBCHAPTER  V — ARREST  WITHODT 
WARRANT 
"23-681.  Arrests  without  warrant  by  law  en 

forcement  officers. 
"23-682.  Arrests  without  warrant  by  other 
persons. 

"SUBCHAPTER  VI — AUTHORITY  TO  T*i^ie>^K 
AND   ENTER   UNDER   CERTAIN   CONDI- 
TIONS 
"23-691.  Authority  to  break  and  enter  under 
certain  conditions.  •    1 

"SUBCHAPTER  I — DEFINITIONS  ' 

"f  23-601.   DeflnlUons 

"As  tiaed  in  subchapters  n,  IV,  and  V  ol 
tlUs  cluster — 

"(1)  the  term  'judicial  officer'  means  a 
Judge  of  the  Superior  Court  of  the  District 
of  Columbia  or  of  the  United  SUtes  District 
Court  for  the  District  of  Coliimbia,  or  a 
United  States  Commissioner  or  magistrate 
for  the  District  of  Columbia; 

"(2)  the  term  'law  enforcement  officer' 
means  an  officer  or  member  of  the  Metropoli- 
tan Police  .Department  of  the  District  of 
Columbia  or  of  any  other  police  force  op- 
erating in  the  District  of  ColuoitAa.  or  an 
investigative  officer  or  agent  <tf  the  United 
States; 

"(3)  the  term  "prosecutor"  means  the 
United  States  attorney  for  the  Dis^ct  of 
ColumbU  or  his  assistant,  the  Oorpontlon 
Counsel  of  the  District  of  Columbia  or  bis 
assistant,  or  an  attorney  employed  by,  and 
who  has  entered  an  ^pearance  on  betialf  of,  • 
the  United  States  or  the  District  of  (>}lumbia 
in  a  criminal  case  or  in  an  investigation 
being  conducted  by  a  grand  Jury. 

"SUBCHAPTER  H— SEARCH  WARRANTS 
"§  23-621.  Nature  and  laxtiance  of  search 
warrantB 
"(a) -Under  circumstances  described  in  this 
subchapter,  a  Judicial  officer  may  issue  a 
search  warrant  upon  application  of  a  law 
enforcement  officer  or  -prosecutor.  A  warrant 
may  authorize  a  search  to  be  conducted 
anywhere  in  the  District  of  Columbia  and 
may  be  executed  pursuant  to  its  terms. 

"(b)  A  search  warrant  may  direct  a  search 
of  any  or  all  of  the  foUowlnig: 

"(1)  one  or  more  designated  or  described 
places  or  premises; 
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"<2)  one  or  more  designated  or  described 
vehicles: 

"(3)  one  or  more  designated  or  described 
physical  objects;  or 

"(4)  designated  persons. 

"(c)  A  search  warrant  may  direct  the  sei- 
zure of  designated  property  or  kinds  of  prop- 
erty, and  the  seizure  may  Include,  to  such 
extent  as  is  reasonable  under  all  circum- 
stances, taking  physical  or  other  impressions, 
or  performing  chemical,  scientific,  medical, 
or  other  tests  or  experiments  of.  from,  or 
upon  designated  premises,  vehicles,  objects, 
or  persons. 

"(d)  Property  Is  subject  to  seizure  pur- 
suant to  a  search  warrant  If  there  is  prob- 
able cause  to  believe  that  It — 

"  ( 1 )  Is  stolen  or  embezzled: 

"(2)   Is  contraband  or  otherwise  Illegally 

POBBCBBCOp 

"(3)  has  been  used  or  Is  possessed  for  the 
purpose  of  being  used,  or  Is  designed  or  In- 
tended to  be  used,  to  commit  or  conceal  the 
commission  of  a  criminal  offense;  or 

"(4)  constitutes  evidence  of  or  tends  to 
demonstrate  the  conunlsslon  of  an  offense  or 
the  Identity  of  a  person  participating  In  the 
commission  of  an  offense. 

"(e)  A  search  warrant  may  be  addressed 
to  a  specific  law  enforcement  officer,  or  to 
any  law  enforcement  officer  of  a  designated 
classification,  or  to  any  officer  of  the  Metro- 
politan Police  Department  of  the  District  of 
Columbia  or  other  designated  agency  au- 
thorized to  make  arrests  or  execute  process 
in  the  District  of  Columbia. 

"(f)    A  search  warrant  shall  contain — 
"(1)   the  name  of  the  issuing  court,  the 
name  and  signature  of  the  issuing  Judicial 
officer,  and  the  date  of  Issuance; 

"(2)  the  name,  classification,  or  depart- 
ment or  agency  of  the  officer  or  agent  to 
whom  it  is  addressed; 

"(3)  a  designation  of  the  premises,  vehi- 
cles, objects,  or  persons  to  be  searched,  suf- 
ficient for  certainty  of  identiflcatlcn; 

"(4)  a  description  of  the  property  whose 
seiztire  is  the  object  of  the  warrant; 

"(5)  a  direction  that  the  warrant  be  exe- 
cuted during  the  hours  of  daylight  or,  on 
the  basis  of  a  request  made  In  accordance 
with  section  23-fi32(c) ,  an  authorization  for 
execution  at  any  time  of  day  or  night; 

"(ff)  where  the  Judicial  officer  has  foimd 
cause  therefor,  including  one  of  the  grounds 
set  forth  In  paragraph  (1),  (2),  (3).  or  (5) 
of  section  23-591  (c)  an  authorization  that 
the  executing  officer  may  enter  premises  or 
vehicles  to  be  searched  without  giving  notice 
of  his  identity  and  purpose;  and 

"(7)   a  direction  that  the  warrant  and  an 
Inventory  of  any  property  seized  pursuant 
thereto  be  returned  to  the  court  on  the  next 
court  day  after  Its  execution. 
"S  23-522.  Applications  for  search  warrants 
"(a)    Each  application  for  a  search  war- 
rant shall  be  made  In  writing  upon  oath  or 
affirmation  to  a  Judicial  officer. 
"(b)  Each  application  shall  Include — 
"(1)  the  name  and  title  of  the  applicant; 
"(2)    a  stat-ement  that  there   is  probable 
cause  to  believe  that  property  of  a  kind  or 
character  described  in  section  23-521(d)  may 
be  found  in  designated  premise  in  a  desig- 
nated vehicle  or  object,  or  upon  designated 
persons: 

"(3)  allegation  of  fact  supptortlng  such 
statement:  and 

"(4)  a  request  that  the  Judicial  officer  is- 
sue a  search  warrant  directing  a  search  for 
and  seizure  of  the  property  in  question. 

The  applicant  may  also  submit  depositions 
or  affidavits  of  other  persons  contalntng  al- 
legations of  fact  supporting  or  tending  to 
support  those  contained  in  the  application. 
"(c)  The  application  may  also  contain — 
"(1)  a  request  that  the  search  warrant 
be  made  executable  at  any  hour  of  the  day 
or  night,  upon  the  reasonable  belief  that 
(A)  It  cannot  be  executed  during  the  hours 
of  daylight,  (B)  the  property  sought  is  likely 


to  be  removed  or  destroyed  if  not '  seised 
forthwith,  or  (C)  t|ke  property  sought  Is 
not  likely  to  be  found, except  at  certain  times 
or  In  certain  circumstances:  and 

"(2)  a  request  th^t  the  search  warrant 
authorize  the  executisg  officer  to  enter  prem- 
ises or  vehicles  to  be  (earched  without  giving 
notice  of  his  Identtiy  and  purpose,  upon 
reasonable  grounds  tq  believe  that  one  of  the 
conditions  set  forth  In  paragraph  (1),  (3), 
(3).  or  (5)  of  section! 33-591(0  may  exist  at 
the  time  and  place  at(  which  such  warrant  Is 
to  be  executed. 

Any  request  made  pursuant  to  this  sub- 
section must  be  ac(;o|npanled  and  supported 
by  allegations  of  fact  supporting  such  state- 
ment. 

"{  23-523.  Time  of  eiecutlon  of  search  war- 
rants 

"(a)  A  search  wa^ant  shall  not  be  ex- 
ecuted more  than  t4n  days  after  the  date 
of  Issuance  and  sh^ll  be  returned  to  the 
court  after  its  execu^on  or  expiration  In  ac- 
cordance with  sectio^  23-521  (f)(7). 

"(b)  A  search  warrant  may  be  executed 
on  any  day  of  the  wtek  and.  in  the  absence 
of  express  authorization  In  the  warrant  pur- 
suant to  section  23-621  (f)  (5).  shall  be  ex- 
ecuted only  during  the  hours  of  daylight. 
"!  23-524    Execution  lof  search  warrants 

"(a)  An  officer  executing  a  warrant  di- 
recting a  search  of  a  dwelling  house,  other 
building,  or  a  vehicle  shall,  except  as  pro- 
vided in  sections  23-631  (f)  (6)  or  23-691  (c). 
give,  or  make  reasonable  effort  to  give,  notice 
of  his  identity  and  purpose  to  an  occupant 
thereof  before  breaking  and  entering  therein. 

"(b)  An  officer  executing  a  warrant  direct- 
ing a  search  of  a  pejson  shall  give,  or  make 
reasonable  effort  to  iive,  notice  of  his  iden- 
tity and  purpose  to  the  person,  and.  if  such 
person  thereafter  resists  or  refxises  to  permit 
the  search,  may  use!  such  force  against  the 
person  or  any  other  person  aiding  his  resist- 
ance or  refusal  as  Is  hecessary  to  execute  the 
warrant. 

"(c)(1)  An  office^  or  agent  executing  a 
write  and  subscribe  an 
Inventory  setting  lorih  the  time  of  the  execu' 
tlon  of  the  search  wurant  and  the  property 


seized  under  it. 

"(2)  If  the  search  |ls  of  a  person,  a  copy  of 
the  warrant  and  of  l^e  return  shall  be  given 
to  that  person. 

Is  of  a  place,  vehicle,  or 
object,  a  copy  oT  th«  warrant  and  of  the  re- 
turn shall  be  given  t<>  the  owner  thereof  If  he 
is  present,  or  if  he  is  not.  to  an  occupant, 
custodian,  or  other  |)erson  present;  or  if  no 
person  is  present,  thf  officer  shall  post  a  copy 
of  the  warrant  and  of  the  return  upon  the 
premises,  vehicle,  or  object  searched. 
""(d)  A  copy  of  the  warrant  shall  be  filed 
with  the  court  wh^se  Judge  or  magistrate 
authorized  Its  issuance  on  the  next  court  day 
after  its  execution,  together  with  a  copy  of 
the  return. 

"(e)  An  officer  or  ^ent  executing  a  search 
warrant  may  seize  a*y  property  discovered  In 
the  course  of  such  execution  which  he  rea- 
sonably believes  to  be  subject  to  seizure 
pursuant  to  section  23-521  (d).  even  If  the 
property  is  not  enianerated  In  the  warrant 
or  the  application  tl^refor,  and  no  additional 
warrant  shall  be  redulred  to  authorize  such 
seizure,  if  the  property  Is  fully  set  forth  in 
the  return.  Such  seizure  may  include  taking 
physical  or  other  inipressions  or  performing 
chemical,  ECientlfic.lor  other  tests  or  experi- 
ments. ' 

"(T)  An  officer  or  agent  executing  a  search 
warrant  may  take  pkotographs  and  measure- 
ments diulng  the  efecutlon. 

"(g)  An  cfflcer  exScutlng  a  warrant  direct- 
ing a  search  of  prfmiaes  or  a  vehicle  may 
search  any  person  tliereln  (1)  to  the  extent 
reasonably  necessar^  to  protect  himself  or 
others  from  the  use  of  any  weapon  which 
may  be  concealed  u^n  the  person,  or  (2)  to 
the  extent  reasonably  necessary  to  fiiKl  prop- 


erty enumerated  In  tbje  warrant  which  rnay 
be  concealed  upon  the  person. 
"{  23-525.  Disposition  pf  property 

"An  officer  or  agent  who  seizes  property  In 
the  execution  of  a  search  warrant  shall 
cause  it  to  be  safely  kept  for  use  as  evidence. 
No  property  seized  shall  be  released  or  de- 
stroyed except  in  accordance  with  law  and 
upon  order  of  a  court  ir  of  the  United  States 
attorney  or  Corporation  Counsel  for  the  Dis- 
trict of  Columbia  or  oqe  of  their  assistants. 
"SUBCHAPTER   III— WIRE   INTERCEPTION 

AND  INTERCEPTION  OP  ORAL  COBOCU- 

NICATION8 
"{ 23-541.  Definitions  | 

"As  used  In  this  sulxihapter — 

"(1)  the  terrii  'wire  Communication'  means 
any  communication  made  In  whole  or  In  part 
through  the  use  of  facilities  for  the  trans- 
mission of  communioatlons  by  the  aid  of 
wire,  cable,  or  other^  like  connection  be- 
tween the  point  of  oilgln  and  the  point  of 
reception  furnished  oi  operated  by  any  per- 
son engaged  as  a  com  son  carrier  in  provid- 
ing or  operating  such  :  [acllitles  for  the  trans- 
mission of  Interstate  <r  foreign  communica- 
tions; 

"(2)  the  term  'oral  <ommunlcatlon'  means 
any  oral  communlcatl  )n  uttered  by  a  person 
exhibiting  an  expectat  on  that  the  communi- 
cation is  not  subject  to  interception  under 
circumstances  Justifying  the  expectation; 

"(3)  the  term  'Intel  cepf  means  the  aural 
acquisition  of  the  coitents  of  any  wire  or 
oral  communication  tirough  the  use  of  any 
electronic,  mechanical,  or  other  device: 

"(4)  the  term  'electronic,  mechanical,  or 
other  device'  means  aiy  device  or  apparatus 
which  can  be  Uied  lo  Intercept  a  wire  or 
oral  communication  other  than — 

"(A)  any  telephomi  or  telegraph  Instru- 
ment, equipment,  or  1  aclUty,  or  any  compo- 
nent thereof,  (1)  f urn  shed  to  the  subscriber 
or  user  by  a  communications  conunon  car- 
rier In  the  ordinary  pourse  of  its  business 
and  being  used  by  the  iubscriber  or  user  in 
the  ordinary  course  qf  its  business;  or  (11) 
being  used  by  a  con^unlcations  common 
carrier  In  the  ordinary  course  of  Its  business, 
or  by  an  Investigatl^  or  law  enforcement 
officer  In  the  ordinary  course  of  his  duties; 
or 


'(B)  a  hearing  aid 


or  similar  device  being 


used  to  correct  subnormal  hearing  to  not 
better  than  normal; 

"(5)  the  term  'Investigative  or  law  en- 
forcement officer'  means  any  officer  of  the 
United  States  or  of  the  District  of  Columbia 
who  is  empowered  by  jaw  to  conduct  investi- 
gations of  or  to  make  arrests  for  offenses 
enumerated  In  this  subchapter,  and  any  at- 
torney authorized  by  law  to  prosecute  or  par- 
ticipate m  the  prosecfition  of  such  offenses; 

"(6)  the  term  'contents',  when  used  with 
respect  to  any  wire  or  oral  communication. 
Includes  any  infomtatlon  concerning  the 
identity  of  the  parties  to  the  communica- 
tion or  the  exlstencej  substance,  purport,  or 
meaning  of  that  communication; 

"(7)  the  term  'JudgR'  means  a  Judge  of  the 
Superior  Court  of  tb^  District  of  Columbia, 
a  Judge  of  the  Dlstrlc^t  of  Columbia,  a  Judge 
of  the  District  of  Columbia  Court  of  Appeals, 
a  Judge  of  the  United  States  District  Court 
for  the  District  of  Columbia,  and  a  Judge  of 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia: 

"(8)  the  term  'Judge  of  competent  Juris- 
diction' means,  in  adjltlon  to  the  Judges  In- 
cluded in  paragraph  (V)  — 

"(A)  a  Judge  of  a  United  States  district 
court  or  a  United  States  court  of  appeals  not 
in  the  District  of  Coluknbla;  and 

"(B)  a  Judge  of  jany  court  of  general 
criminal  Jurisdiction  9f  a  State  who  Is  author, 
ized  by  a  statute  of  that  State  to  enter  orders 
authorizing  Intercept:  ons  of  wire  or  oral  com- 
munications; 

"(0)  the  term  'aggHeved  person'  means  a 
person  who  was  a  pi  rty  to  any  intercepted 
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wire   or   oral   communication    or    a    person  Dangerous  Drug  Act  for  the  District  of  Co-  "(d)  Each  order  authorl^ng  or  approving 

against  whom  the  interception  was  directed;  lumbla  (D.C.  Code.  sec.  33-702).  the  interception  of  any  wire  or  oral  com- 

*nd  ••}  23-643.  Procedvire  for  Interception  of  wire  municatlon  shall  specify — 

"(10)    the  term  'communication  conunon  or  oral  communications  "<1)  the  IdenUty  of  the  person,  if  known, 

carrier' has  the  same  meaning  which  is  given  -(^j    Each  application  for  an  order  au-  whose  communlcauons  are  to  be  Intercepted: 

the  term  'common  carrier'  by  section  3(h)  thorlzlng  or  approving  the  IntercepUon  of  a  "<2)  the  nature  and  locaUon  of  the  com- 

of  the  Commimicatlons  Act  of  1934  (47  U.S.C.  wire  or  oral  communication  shaU  be  made  In  municaUon  facUiUes  as  to  which,  or  the  place 

163(h)).  writing  upon  o«.th  or  affirmation  to  a  Judge  where,  authority  to  intercept  is  granted; 

"123-542.  Authorization  for  Interception  of  and  shall  state  the  applicant's  authority  to  "(3)   ^  particular  description  of  the  type 

wire  or  oral  communications  make  the  application.  Each  application  shall  °^  communication  sought  to  be  Intercepted, 

"(a)  The  United  States  attorney  for  the  Include—  *nd  a  statement  of  the  particular  offense  to 

District  of  Columbia  may  authorize  an  ap-  "(1)    the  Identity  of  the  investigative  or  which  it  relates; 

plication  to  a  Judge  for.  and  the  Judge  may  law  enforcement  officer  nuUcing  the  applica-  "(*)  the  identity  of  the  agency  authorized 
grant.  In  conformity  with  section  3618,  title  tlon,  and  the  officer  authorizing  the  applica-  ^  Intercept  the  communications,  and  of  the 
18.  United  States  Code,  and  section  23-543  of  tlon;  person  authorizing  the  application;  and 
this  subchapter,  an  order  authorizing  or  ap-  "(2)  a  full  and  complete  statement  of  the  '^^'  *^*  period  of  time  during  which  the 
proving  the  interception  of  wire  or  oral  com-  facts  and  clrcumsunces  relied  upon  by  the  InterceiJUon  is  authorized,  including  a  state- 
munications  by  investigative  and  law  en-  ^pllcant  to  Justify  his  belief  that  an  order  "lent  as  to  whether  or  not  the  Interception 
forcement  officers  when  the  interception  may  should  be  Issued,  including  (A)  details  as  **iaJl  automatically  terminate  when  the  de- 
provide  or  has  provided  evidence  of  the  com-  to  the  particular  offense  that  has  been.  Is  seabed  communication  has  been  first  ob- 
mlsslon  of  or  a  conspiracy  to  commit  any  of  being,  or  Is  about  to  be  committed,  (B)   a  t^^^ed. 

the  following  offenses:  particular  description  of  the  nature  and  lo-  "(^)   ^^  order  entered  iinder  this  section 

"(1)  Any  of  the  offenses  spedfled  In  the  cation  of  the  facilities  from  which  or  the  °^y  authorize  or  approve  the  Interception 

Act  entlUed  'An  Act  to  establish  a  code  of  Place  where  the  communication  is  to  be  m-  °'  ***y  wire  or  oral  communication  for  any 

law  for  the  District  of  Columbia',  approved  lercepted.  (C)  a  particular  description  o(f  the  Pe^od   longer   than  U  necessary  to  achieve 

March  3,  1901.  and  lUted  In  the  foUowmg  type  of  communications  sought  to  be  inter-  "**  objective  of  the  authorization,  nor  in 

table:  cepted.  and  (D)  the  IdeuUty  of  the  person,  if  *'*y  event  longer  than  thirty  days.  Extensions 

"Offense-                          SnArifl«i  in—  known,  committing  the  offense  and  whose  °'  ^  °^^"  "^a?  ^^  granted,  but  only  upon 

Abortion                         ««.ttn«    Hoo     mr  communications  are  to  be  Intercepted;  application  for  an  extension  made  in  accord- 

Aoortion    section    809     (DXJ.  ..^3^   ^  ^^^^  ^^^  complete  statement  as  to  ■p'=«  ^"^  Aubsectlon  (a)  of  this  section  and 

XTf''     "*^-     ^^  whether   or   not   other   tavesUgative   proce-  '^°*  *^""  making  the  findings  required  by 

Arson                               section.     «20      831  dures  have  been  tried  and  failed  or  why  they  *"*>sectlon   (c)    of  this  section.The  period 

^^ m^  rJSp'  ^1  reasonably  appear  to  be  unlikely  to  succeed  tl  ^tension  jhall  be  no  longer  than  the  au- 

'>o-li^^^^l^  »^  tried  or  to  be  too  dangerous;  thorlzlng  Judge  deems  necessary  to  achieve 

Blackmail                       sectl^  819     (D  C  "<*>  *  statement  of  the  period  of  time  for  '^'  P^J^P?!^  ^f  "^^^"^  "  '[^  «^^  "»<» 

section    819     (D.a  ^^^^   ^^^   interception   iTrequlred   to   be  '^''°  *''*?*  ^°''  '°'^«'"  '»»"»  ^^^^  <»*y»-  Every 

2105;  maintained,  and  if  the  nature  of  the  investi-  °^^\  .^''^ !''^!^'°°  "**'"**"  **^  contain  a 

Bribery                            .-ction    Mi     m  r  8*"°°  '«  »»^<=»>  '^at  the  authorization  for  in-  '  ^3^^°^  '^\!^*  authorization  to  Intercept 

^ C^e    ^  ^f:  terceptlon  should  not  automatically  terml-  S'^i,^!  "^^^"^  " '1?°'' ""  P"«="*=*'''«' ^^^ 

C«le.     sec.     23-  nate  when  the  described  type  of  communlca-  tLTnt^^.«^,        ^"*'*' *  ^^  **  *^  "'^''^"^ 

Burglary                               't.on     t^     ,nn  "on  has  been  first  obtaineTa  particular  de-  ^^»°terceptlon  of  communications  not  oth- 

^  ^ '^p"^^    ^  <°P:  ecrlptlon  of  facti.  establishing  probable  cause  !,T^, '"^^''!.'   "^   'f  te'ception   under   this 

?iS?i;  to  believe  that  additional  coi^unlcauons  Of  ^J^t  t.?^^       ^?'^' I^'^^^  "P^"*  "'*^- 

Destruction          of       ^^^^  ^    (d.c.  the  «n.e  type  win  occur  thereafter;  ^^t  m    S^V^^^f      '*'^'="'*-  " ''^  "'^ 

Gambllng  .......       s^c^ns    863     8M  '^'^'^''   *°    "»«    individual    authorizing   and  ch^P"°'th^  ^^r1„?^,"*°^  ***  this  sub- 

sections    883.    866.  niaklng  the  M>pllcation    made  to  anv  ludee  ^^^P'^^f-   **»*   <*«l«r   may   require   reports   to 

^  <PfLP^^  forauthorizatron^mSrSor1or.J,prov!S  It^! ^'}'''  Judge  who  Issued  the  order 

oonii,"  such  application;  and  •u„\\x^*^*x.  »     j. 

Kidnaping section    812     fDC  •'«)   ''»^««  «»«  application  Is  for  tixe  ex-  ..   <«»^  «ubSim^1^  ^^  "^^Z  provision 

r^,      ]L^^  tension  of  an  order,  a  stiitement  setting  rortia  VJ^r.^lf^'^^^^.f^^'^^}"*''^^^^ 

code      sec.     22-  ^^  ^„,^  ^^^^        obtained  from  t^lnter-  ^i°'^t^J^^^^'"^-  ^^^l  designated  by 

Manslaughter ^^«on«Mmo  ception,  or  a  reasonable  explanation  oT^e  of^?i^,?^^  "'''^y  L^  ^S*  °''?'*'«^ 

section    802     (IXC.  faUure  to  obtain  results.  tha^                            reasonably    determines 

nAi\^\     "**"     ^^  "('')  The  Judge  may  require  the  applicant  ../,,                               ^ 

Mulder  .            ._           l^^>     ,„„      ^  to   furnish    admuomU   testimony   or   docu-  <!>    aP  emergency  situation  exlsU  with 

•?5"*«"^8.     800  ^.^tary  evidence  In  sup^rt  ^  the  a^U-  f^PfS*  ***  f.^'^Pl^torlal  activities  threaten- 

,    (D.C.    Code.    sees,  cation  ^  "*"  national  security  Interest  or  to  con- 

22-3401,          22-  ../..■  noon  &tM>ii»L«iinn  th.  i.i/ii»  .r...  .r.  8pl™torlal  activities  characteristic  of  orga- 

2403).  U^r^Vz^^V^l^^^^rla^t^V^  nlsed  crime  tiiat  requires  a  wire  or  oral  ccS- 

Obstructionofjus-       section    862     (D.C.  modtSed     a^^rlSj   o"^pro^  mte"  °^"^catlon  to  be  Intercepted  before  an  or- 

tice.                                   CcKle.     u>c      22-  ception  of  wire  or^^co^'SEi^ '^^'^^  duemU^n'^o^tLn'^^^"'^  ""  '"''' 

^^^  in  Uie  District  Of  Columbia,  if  tiie  judge  de-  '^'^•^"^•nce  be  obtained,  and 

«      ._,           _,.  ,  termines  on  the  basis  of  the  facte  submitted  *   '    *"*"   ""*  8n>xmd8  upon  which  an 

Receiving       atoton      section    829    (D.C.  by  thT«)pU<ant  SaT^                   submitted  ^^  ^^^  ^^  ^^^^  ^^^^^  ^^^  subchap- 

property  of  value          Code,     sec.     23-  "m  there  is  nrohabi*  Rftiiif  for  h-»w  ♦>,-*  ter  to  authorize  interception, 

in  exce«i  of  .lOO.            2206) .  ^  l^^vfd^V^^ttSrh^c^ml^  ""^  '''^"^^P'  '»>•  ^«  «'  °"^  communlca- 

^^^rj section    810     (IXa  or  Is  about  to^^^tT^kSfa^^^  tlon  if  an  appUcatton  for  an  order  approving 

S?,'.    ■"•     "-  ~V;^r're"r^le';£^     belief  that  ^^^^^'^^^n.'^i^^^ 

"(3)  Bribery  as  specified  (A)  In  the  second  ^J^^LTl^^^^^^o^:.^  St  '^''tl^^l^t'^J'r^'  ^  ^.^ 

SAS^S^^^tTfi^^rtir^^the^  offe^n^wui  be  Obtained  U^ugh'Knter-  '^^V^J^^Z.^r^J^.^l^^ 

of  July  1,  1902  (D.C.  Code.  sec.  22-702).  and  "i'*\  'nnrma\  <r.i7Mtji»ti»  t>.»/..^,..^  ».«„-  *^*   «»Mnimlc*tton   sought   is  obtained   or 

ffie"JV7a)"'""^"-^«^»<°-^-  ^^i^B^^^^'^^-  -'eS-"chre?r^ii'- rthTev-enl  S; 

"^^IxSSrn^andthreati.  as  specified  m  S:^^dSgSSr'L?  """^^  "  *^"*  "  ^  off  S^^ih^A'T'ti^ '^^r' 7  T  "^ 

jectlons  1501  and  1503  of  the  Omnl^  Crime  "(4)  ST^  p^b^le  cause  for  belief  that  °^Z.  ^o"^t'^  oM^^^' b"e^  ^^ 

SSe  sU'^Ji.Sj  ^^307^      "^  ^^  '°''-  T  'r """  'T  ''^•*=^'  °'  "^^  P'*^  ''*'"«•  ^'^^  contente  of'^T^'^oT^r.^'^n^^: 

"/;.^*»!r       .,.'■..     ,.  "*•  '"^  **'  **^  oommunloatlons  are  to  be  cation  intercepted  shaU  be  treated  as  hav- 

«,vtil.  H,,?i         ^^'°       *   t*^^   'i"   '^*  ^to'c^Ptwl  "•  »«**»«  "»«».  or  •«  about  to  ing  been  obtained  In  violation  of  this  sub- 

coUc  drugs,  marihuana,  and  other  danger-  be  used.  In  cocmection  with  the  commls-  chapter,  and  an  Inventory  shall  be  served 

ous  drugs  as  Rifled  In  sections  2  and  16  alon  of  the  offense,  or  are  leased  to,  listed  as  provided  for  In  subsection-  (h)  (4)  of  this 

of  the  Uniform  Narootic  Drug  Act  (DC.  Code.  In  the  name  of,  or  commonly  used  by  the  in-  section  on  the  person  named  In  the  anoU- 

secs.  33-402.  33-416)  and  section  203  of  the  dividual  referred  to  In  paragraph  (1).  cation                                        ~  "»  i^e  ■«." 
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"(b)  (1)  The  contents  of  any  wire  or  oral 
conununlcatlon  Intercepted  by  any  means 
authorized  by  this  subchapter  shall,  if  pos- 
sible, be  recorded  on  tape  or  wire  or  other 
comparable  device.  The  recording  of  the 
contents  of  any  wire  or  oral  communication 
under  this  subchapter  shall  be  done  In  such 
way  as  will  pro^t  the  recording  from  editing 
or  other  alterations.  Immediately  upon  the 
expiration  of  the  period  of  the  order,  or  ex- 
tensions thereof,  the  recordings  shall  be  made 
available  to  the  Judge  Issuing  the  order  and 
sealed  under  his  directions.  Custody  of  the 
recordings  shall  be  wherever  the  Judge  orders. 
They  shall  not  be  destroyed  except  upon  an 
order  of  the  Issuing  or  denying  Judge  and 
In  any  event  shall  be  kept  for  ten  years.  Du- 
plicate recordings  may  be  made  for  use  or 
disclosure  pursuant  to  the  provisions  of  sub- 
sections (1)  and  (2)  of  section  2517,  title 
18.  United  States  Code,  for  investigations. 
The  presence  of  the  seal  provided  for  by  this 
subsection,  or  a  satisfactory  explanation  for 
the  absence  thereof,  shall  be  a  prerequisite 
for  the  use  or  dlsclosiire  of  the  contents  of 
any  wire  or  oral  communication  or  evidence 
derived  therefrom  under  subsection  (3)  of 
section  2517  of  title  18,  United  States  Code. 

"(2)  Applications  made  and  orders  grant- 
ed under  this  subchapter  shall  be  sealed  by 
the  Judge.  Custody  of  the  applications  and 
orders  shall  be  wherever  the  Judge  directs. 
The  applications  and  orders  shall  be  disclosed 
only  upon  a  showing  of  good  cause  before  a 
judge  of  competent  Jurisdiction  and  shall  not 
be  destroyed  except  on  order  of  the  issuing 
or  denying  Judge,  and  in  any  event  shall  be 
kept  for  ten  years. 

"(3)  Any  violation  of  the  provisions  of 
subsection  (h)  may  be  punished  as  contempt 
of  cotirt. 

"(4)  within  a  reasonable  time  but  not 
later  than  ninety  days  after  the  filing  of  an 
application  for  an  order  of  approval  under 
subsection  (g)  which  Is  denied,  or  the  ter- 
mination of  the  period  of  any  order  or  exten- 
sions thereof,  the  issuing  or  den3rlng  Judge 
shall  cause  to  be  served,  on  the  persons 
named  in  the  order  or  the  application,  and 
such  other  parties  to  intercepted  communi- 
cations as  the  Judge  may  determine.  In  bis 
discretion,  are  necessary  in  the  Interest  of 
jtisttce,  an  Inventory  which  shall  Include 
notice  of — 

"(A)  the  fact  of  the  entry  of  the  order  or 
the  iipplicatlon; 

"(B)  the  date  of  the  entry  and  the  period 
of  authorized,  approved,  or  disapproved  in- 
terception, or  the  denial  of  the  application; 
and 

"(C)  the  fact  that  during  the  period  wire 
or  oral  communlcationB  were  or  were  not 
intercepted. 

TTie  Judge,  upon  the  filing  of  a  motion.  ra»j 
In  his  discretion  make  available  to  the  person 
or  his  counsel  for  inspection  such  portions 
of  the  Intercepted  communications,  H>pUca- 
tions,  and  orders  as  the  Judge  determlnee  to 
be  in  the  interest  of  Justice.  On  an  ex  parte 
showing  of  good  cause  to  a  Judge,  the  serving 
of  the  Inventory  required  by  this  subsection 
may  be  postponed. 

"(1)  The  contents  of  any  Intercepted  wire 
or  oral  communication  or  evidence  derived 
tberefrom  shall  not  b^  received  in  evidence 
or  oUierwlse  disclosed  in  any  trial,  hearing, 
or  other  proceeding  in  court  unless  each 
party,  not  lees  than  ten  days  before  the 
trial,  hearing,  or  proceeding,  has  been  fur- 
nlabed  with  a  copy  of  the  court  order,  and 
accompanying  application,  iinder  which  the 
Interception  was  authorised  or  approved. 
Tlila  ten-day  period  may  be  waived  by  the 
Judge  If  he  fliula  that  it  was  not  poesible 
to  furnish  the  party  with  the  above  infor- 
mation ten  days  before  the  trial,  hearing, 
or  proceeding  and  that  the  party  will  not 
be  prejudiced  by  the  d^ay  in  receiving  the 
Information. 

"(j)  (1)  Any  aggrieved  person  in  any  trial, 
hearing,  or  proceeding  in  or  before  any  court, 


department,  officer,  adency,  regulatory  body, 
or  other  authority  ol  the  United  States  or 
the  District  of  Columpla,  may  move  to  sup- 
press the  contents  of  any  Intercepted  wire  or 

derived 
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trder  of  authorization 

lade  before  the  trial, 
hearing,  or  proceeding  unless  there  was  no 
opportunity  to  make  the  motion  or  the  per- 
son was  not  aware  Of  the  grounds  of  the 
motion.  If  the  motloti  Is  granted,  the  con- 
tents of  the  intercepted  wire  or  oral  com- 
munication, or  evidence  derived  therefrom, 
shall  be  treated  as  having  been  obtained  In 
violation  of  this  subct^apter.  The  Judge,  upon 
the  filing  of  the  motion  by  the  aggrieved 
person,  may  in  his  dl^etion  make  available 
to  the  aggrieved  persoli  or  his  counsel  for  in- 
spection such  portlotis  of  the  intercepted 
communication  or  evidence  derived  there- 
from as  the  Judge  d^rmlnes  to  be  in  the 
interests  of  Justice.     I 

"(2)  In  addition  tolany  other  right  to  ap- 
peal, the  United  States  attorney  shall  have 
the  right  to  appeal  from  an  order  granting 
a  motion  to  suppress  inade  under  paragraph 
(1)  of  this  subsectloii,  or  the  denial  of  an 
application  for  an  order  of  approval,  if  the 
United  States  attorney  shall  certify  to  the 
Judge  or  other  official  granting  such  motion 
or  denying  the  application  that  the  appeal 
is  not  taken  for  pur|>oses  of  delay.  Appeal 
shall  be  taken  wlthiQ  thirty  days  after  the 
date  the  order  was  entered  and  shall  be  dili- 
gently prosecuted. 

"I  23-544.  Procedure  for  approval  of  inter- 
ception ^f  wire  or  oral  com- 
munlcatlf>ns 
"When  an  inveeti^Eitive  or  law  enforce- 
ment officer  while  ei|gaged  In  Intercepting 
wire  or  oral  communications  In  the  manner 
authorized  by  section  23-543,  Intercepts  wire 
or  oral  communlcaticns  relating  either  to 
offenses  other  than  those  specified  In  the 
order  of  authorlzatioti  or  to  offenses  other 
than  those  offenses  |or  which  Interception 
was  made  pursuant  to  section  23-543  (g),  he 
shall  make  an  application  to  a  Judge  as  soon 
as  practicable  for  approval  for  disclosure  and 
use  of  the  information  intercepted.  In  ac- 
cordance with  section  3617  of  title  18.  United 
States  Code. 

"SUBCHAPTER      IV-fARREST     WARRANT 

AND    SITMMONS 
"I  23-561.  Issuance,  f^rm,  and  contents 

"(a)  (1)  A  Judicial  officer  may  Issue  a  war- 
rant for  the  arrest  of  any  person  upon  a 
sworn  complaint  which  states  facte  consti- 
tuting an  offense  over  which  the  Judicial 
officer  has  Jurisdiction  for  trial  or  preliminary 
examination,  and  establishing  probable  cause 
to  believe  that  the  person  committed  the 
Offense.  More  than  one  warrant  may  iaaue  on 
the  same  complaint. 

"(2)  Upon  request  of  the  prosecutor  a 
summons  shall  Issue  Instead  of  an  arrest 
warrant.  More  than  one  summons  may  Issue 
on  the  same  complaint.  If  a  person  falls  to 
appear  in  response  to  a  summons,  a  warrant 
shall  Issue  for  his  arrest. 

"(b)  (1)  An  arrest  warrant  shall  be  signed 
by  the  Judicial  officer  and  shall  state  or  con- 
tain the  name  of  the  iss\ilng  court,  the  date 
of  Issuance  of  the  warrant,  a  description  of 
the  offense  charged,  and  the  name  of  the 
person  to  be  arrested  at.  If  his  name  Is  un- 
known, any  name  or  descrlptloii  by  which  be 
can  be  identified  wlt|k  reasonable  certainty. 
It  shall  command  thai  the  person  be  arrested 
and  brought  before  tlie  «— »ii«g  court  or  of- 
ficer. If  the  complaint  establishes  reasonable 


set  out  in  paragraphs  (})  through  (5)  of  sec- 
tion 23-591  (c)  may  exist  at  the  time  and 
place  at  which  such  warrant  is  to  be  exe- 
cuted, the  warrant  may  contain  an  authori- 
zation that  it  be  executed  as  provided  In 
subsection  (a)  of  section  23-591. 

"(2)  A  summons  shall  be  in  the  same  form 
as  an  arrest  warrant  except  that  it  shall 
summon  the  person  n^ed  to  appear  before 
the  issuing  court  or  officer  at  a  stated  time 
and  place. 

"(c)  An  arrest  warrant  may  be  directed 
to  a  specific  law  enforcement  officer,  or  to 
any  law  enforcement  (|fflcer  of  a  designated 
classification,  or  to  anjlofficer  of  the  Metro- 
politan Police  of  the  pistrict  of  Columbia 
or  other  designated  agency  authorized  to 
make  arrests  or  execute  process. 

"(d)  Each  complainit  shall  be  made  in 
writing  upon  oath  or  affflrmation.  Except  for 
good  cavise  shown,  no  warrant  shall  be  Issued 
unless  the  complaint  has  been  approved  by 
an  appropriate  prosecutor. 

"I  23-662.  Execution  and  return 

"(a)  (1)  A  warrant  issued  pursuant  to  this 
subchapter  shall  be  executed  by  the  arrest 
of  the  person  named.  The  officer  need  not 
have  the  warrant  in  Ills  possession  at  the 
time  of  the  arrest,  but  Upon  request  he  shall 
show  the  warrant  to  ttie  i>erson  as  soon  as 
possible.  If  the  offlceif  does  not  have  the 
warrant  in  his  possession  at  the  time  of  the 
arrest,  he  shall  Infonb  the  person  of  the 
offense  charged  and  of  the  fact  that  a  war- 
rant has  been  issued. 

"(2)  A  simimons  shfUl  be  served  upon  a 
person  by  delivering  a  copy  to  him  personally, 
or  by  leaving  it  at  his  dwelling  house  or 
usual  place  of  abode  kvlth  some  person  of 
suitable  age  and  dlso-etion  then  residing 
therein,  or  by  mailing  it  to  the  person's  last 
known  address. 

"(b)(1)  The  officer  executing  a  warrant 
shall  make  return  thersof  to  the  Judicial  of- 
ficer before  whom  the  person  is  brougbt  for 
preliminary  examination.  At  the  request  of 
the  appropriate  prosecutor  any  unexecuted 
and  unexpired  warrant  shall  be  returned  to 
the  issuing  court  or  Judicial  officer  and  shall 
be  canceled.  I 

"(2)  On  or  before  tlse  return  day  the  per- 
son to  whom  a  summons  was  delivered  for 
service  shall  make  return  thereof  to  the  court 
or  officer  before  whom!  the  summons  is  re- 
turnable. I 

"(3)  At  the  requesi  of  the  appropriate 
prosecutor  made  at  an^  time  while  the  com- 
plaint is  pending,  a  warrant  returned  unex- 
ecuted and  not  canceled  or  expired  or  a  s\im- 
mons  returned  unseijved  or  a  duplicate 
thereof  may  be  delivered  by  the  Judicial  of- 
ficer to  the  marshall  |  or  other  authorized 
person  for  execution  oriservice. 

"(c)  (1)  A  law  enfoncement  officer  within 
the  District  of  Columbia  making  an  arrest 
under  a  warrant  Issued  pursuant  to  this 
subchapter,  making  an  arrest  without  a  war- 
rant, or  receiving  a  person  arrested  by  a 
special  policeman  or  o^ber  person  pursuant 
to  section  2^-582,  sbsil  take  the  arrested 
person  without  unnecessary  delay  before  the 
court  or  other  Judicial  officer  empowered  to 
commit  persons  charged  with  the  offense  for 
which  the  arrest  was  made.  Tlils  subsection, 
however,  shall  not  be  construed  to  conflict 
with  or  otherwise  supersede  section  3601  of 
title  18,  United  States  'Code.  When  a  person 
arrested  without  a  warrant  Is  brought  before 
a  Judicial  officer,  a  corngplalnt  or  Information 
shall  be  filed  forthwith. 

"(2)  Before  taking  ati  arrested  person  to  a 
judicial  officer,  a  law  enforcement  officer  shall 
perform  all  recording,  fingerprinting,  photo- 
gnq)hlng,  and  other  preliminary  police  duties 
required  In  the  particular  case,  and  if  such 
duties  are  performed  with  reasonable 
promptness,  the  perlpd  of  time  required 
therefor  shall  not  constitute  a  delay  with- 


in the  meaning  of  this 


■ectlon. 
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"}  23-663.  Territorial    and    other    limits 

"(a)  A  warrant  or  summons  for  an  offense 
punishable  by  imprisonment  for  more  than 
one  year  issued  by  the  Superior  Court  of 
the  District  of  Columbia  may  be  served  at 
any  place  within  the  jurisdiction  of  the 
United  States. 

"(b)  No  warrant  or  summons  Issued  by 
the  Superior  Court  of  the  District  of  Colum- 
bia for  an  offense  punishable  by  imprison- 
ment for  not  more  than  one  year,  or  by  a 
fine  only,  or  by  such  imprisonment  and  a 
fine,  may  be  executed  at  any  place  more  than 
twenty-five  miles  from  the  place  where  the 
court  Is  held,  or  more  than  one  year  after 
the  date  of  Issuance. 

"(c)  A  person  arrested  outside  the  District 
of  Columbia  on  a  warrant  Issued  by  the 
Superior  Court  of  the  District  of  Columbia 
shall  be  taken  before  a  Judge,  commissioner, 
or  magistrate,  and  held  to  answer  in  the 
Superior  Court  pursuant  to  the  Federal 
Rules  of  Criminal  Procedure  as  if  the  war- 
rant had  been  issued  by  the  United  States 
District  Coiirt  for  the  District  of  Columbia. 

"(d)  When  an  application  alleges  that 
an  act  which  would  constitute  a  felony  if 
committed  by  an  adult  has  been  committed 
by  a  child,  and  that  the  child  may  not  with 
due  diligence  be  found  within  the  District 
of  Columbia,  a  Judicial  officer  may  issue  a 
warrant  for  the  arrest  of  the  child  as  if  he 
were  an  adult.  When  the  child  is  brought 
before  the  issuing  court  or  officer  pursuant 
to  the  warrant  he  shall  be  ordered  trans- 
ferred to  the  Family  Division  of  the 
Superior  Court  pursuant  to  section  16-2302. 

"SUBCHAPTER  V — ARREST  WITHOUT 

WARRANT 

"i  33-681.  Arrests   without   warrant   by   law 

enforcement  officers 

"(a)(1)  A  law  enforcement  officer  may 
arrest,  without  a  warrant  having  previously 
been  issued  therefor — 

"(A)  a  person  whom  he  has  probable  cause 
to  believe  has  committed  or  is  committing 
a  felony: 

"(B)  a  person  whom  he  has  probable  cause 
to  believe  has  committed  or  is  committing 
an  offense  in  his  presence; 

"(C)  a  person  whom  he  has  probable  cause 
to  believe  has  committed  or  is  about  to 
commit  any  offense  listed  in  paragraph  (2) 
and.  unless  Immediately  arrested,  may  not 
be  apprehended,  may  cause  Injury  to  others, 
or  may  tamper  with,  dispose  of,  or  destroy 
evidence. 

"(2)  The  offenses  referred  to  in  subpara- 
graph (C)  of  paragraph  (1)  are  the  follow- 
ing: 

"(A)  The  following  offenses  specified  in 
the  Act  entitled  'An  Act  to  establish  a  code 
of  law  for  the  District  of  Columbia',  ap- 
proved March  3,  1901,  and  listed  In  the  fol- 
lowing table: 


"Offense: 
Assault 


Petit  larceny. 


Receiving 
goods. 


Specified  in — 

section    806     (D.C. 

Code.     sec.     22- 

604). 
section    827     (D.C. 

Code,     sec.     32- 

2303), 
stolen      section    830     (DC. 

Code,     sec.     22- 

3206). 


Unlawful  entry section    824     (D.C. 

Code,     sec.     33- 
8103). 

"<B)    Attempts  to  commit  the  following 
offenses  specified  in  such  Act  and  listed  in 
the  following  table: 
"Offense: 

Burglary section    833    (D.O. 

Code,     sec.     33- 
1801). 

Grand   larceny section    836    (D.C. 

Code,     sec.     32- 
3301). 
Unauthorized     use      section  836b   (D.C. 
of  vehicles.  Code,     sec.     33- 

3304). 


"(b)  A  law  enforcement  officer  may,  even 
If  his  Jurisdiction  does  not  extend  beyond  the 
District  of  Columbia,  continue  beyond  the 
District,  if  necessary,  a  pursuit  commenced 
within  the  District  of  -a  person  who  has 
committed  an  offense  or  whom  he  has  prob- 
able cause  to  believe  has  committed  or  is 
committing  a  felony,  and  may  arrest  that 
person  In  any  State  the  laws  of  which  con- 
tain provisions  equivalent  to  those  of  sec- 
tion 33-901. 

"i  23-582.  Arrests  without  warrant  by  other 
persons 
"(a)  A  special  policeman  shall  have  the 
same  powers  as  a  law  enforcement  officer  to 
arrest  without  warrant  for  offenses  com- 
mitted within  premises  to  which  his  Juris- 
diction extends,  and  may  arrest  outside  the 
premises  on  fresh  pursuit  for  offenses  com- 
mitted on  the  premises. 

"(b)  A  private  person  may  arrest  another — 
"(1)   whom  he  has  probable  cause  to  be- 
lieve is  committing  In  bis  presence — 
"(A)  a  felony,  or 

"(B)  an  offense  enumerated  in  section  23- 
681(a)(3):  or 

"(3)  In  aid  of  a  law  enforcement  officer  or 
special  policeman,  or  other  person  author- 
ized by  law  to  make  an  arrest.  . 

"(c)  Any  person  making  an  arrest  pur- 
suant to  thU  section  shall  deliver  the  per- 
son arrested  to  a  law  enforcement  officer 
without  unreasonable  delay. 
"SUBCHAPTER  VI— AUTHORITY  TO  BREAK 
AND  ENTER  UNDER  CERTAIN  CONDI- 
TIONS 

"i  23-691.  Authority  to  break  and  enter  un- 
der certain  conditions 

"(a)  Any  officer  authorized  by  law  to  make 
arrests  or  to  execute  search  warrants,  or  any 
person  aiding  such  an  officer,  may  break  and 
enter  any  premises,  any  outer  or  inner  door 
or  window  of  a  dwelling  bouse  or  other 
building,  or  any  part  thereof,  any  vehicle, 
or  anything  within  such  dwelling  house, 
building,  or  vehicle,  or  otherwise  enter  to 
execute  search  or  arrest  warrants,  to  make 
an  arrest  where  authorized  by  law  without  a 
warrant,  or  where  necessary  to  liberate  him- 
self or  a  person  aiding  him  in  the  execution 
of  such  warrant  or  in  making  such  arrest. 

"(b)  Breaking  and  entry  shall  not  be  made 
until  after  such  officer  or  person  makes  an 
announcement  of  his  identity  and  purpose 
and  the  officer  reasonably  believes  that  ad- 
mittance to  the  dwelling  house,  building,  or 
vehicle  is  being  denied  or  unreasonably  de- 
layed. 

"(c)  An  announcement  of  identity  and 
purpose  shall  not  be  required  prior  to  such 
breaking  and  entry  if  the  warrant  expressly 
authorizes  entry  without  notice,  or  where 
such  officer  or  person  reasonably  believes — 

"(I)  his  identity  or  purpose  is  already 
known  to  any  person  In  the  premises; 

"(2)  such  notice  is  likely  to  result  in  the 
evidence  subject  to  seizure  being  easily  and 
quickly  destroyed,  disposed  of,  or  concealed: 

"(3)  such  notice  Is  likely  to  endanger  the 
life  or  safety  of  the  executing  officer  or 
another  person; 

"(4)  such  notice  is  likely  to  enable  the 
party  to  be  arrested  to  escape:  or 

"(5)  such  notice  would  otherwise  be  a  iise- 
less  gesture. 

"(d)  Whoever,  after  notice  Is  given  xinder 
subsection  (b)  or  after  entry  where  such 
notice  is  \mnecessary  under  subsection  (c), 
destrojrs,  conceals,  disposes  of,  or  attenq>t8 
to  destroy,  conceal,  or  dispose  of,  or  other- 
wise prevents  or  attempts  to  prevent  the 
seizure  of  evidence  subject  to  seizure  shall  be 
fined  not  more  than  $6,000  or  in^>riaoned  for 
not  more  than  6  years,  or  both. 

"(e)  As  used  in  this  section,  and  In  sec- 
tion 33-624 (a),  the  terms  'break  and  enter' 
and  'breaking  and  entering'  Include  any  use 
of  physical  force  or  violence  or  other  unau- 
thorized entry  but  does  not  include  entry 
obtained  by  trick  or  strategem. 

"(f)  With  regard  to  (1)  the  execution  of 
a  warrant  directing  a  search  of  a  person 


under  section  23-624 (b),  (2)  the  execution 
of  a  warrant  directing  the  arrest  of  a  person 
under  subchapter  IV  of  thU  chapter,  or  (3) 
an  arrest  authorized  by  law  without  a  war- 
rant under  subchapter  V  of  this  chapter,  the 
notice  requirements  of  this  section  are  ap- 
plicable only  where  it  is  necessary  to  enter 
a  dwelimg  house,  building,  or  vehicle  to  effect 
such  a  search  or  arrest. 

"Chapter    7.— EXTRADITION     AND    FUGI- 
TIVES   FROM   JUSTICE 
"Sec. 
"23-701.  Warrants  for  the  arrest  of  fugitives 

from  Justice. 
"23-702.  Procedure  on  arrest  of  fugitives. 
"23-703.  Failure  to  appear. 
"23-704.  ExtradiUon. 

"23-705.  Removal    proceedings    and    returns 
to  foreign  countries  not  affected. 
"23-706.  Confinement. 
"23-707.  Definitions. 

"{  23-701.  Warrants  for  the  arrest  of  fugitlvw 
from  justice 
"Whenever  any  person  who  is  (1)  wlthlB 
the  District  of  Columbia.  (2)  charged  with 
any  offense  committed  in  any  State,  and  (3) 
liable  by  the  Constitution  and  laws  of  the 
United  States  to  be  delivered  over  upon  the 
demand  of  the  Governor  of  that  State,  any 
Judge  of  the  Superior  Court  may.  upon  oom-- 
plalnt  on  oath  or  affirmation  of  any  credible 
witness,  setting  forth  the  offense,  that  the 
person  is  a  fugitive  from  justice,  and  such 
other  matters  as  are  necessary  to'  bring  the 
case  vTithln  the  provisions  of  law,  issue  a 
warrant  to  bring  the  person  so  charged  be- 
fore the  Superior  Court,  to  answer  the  com- 
plaint. 

"§  23-702.  Procedure  on  arrest  of  fugitives 

"(a)  Any  person  arrested  upon  a  warrant 
issued  pursuant  to  section  23-701.  or  arrested 
within  the  District  of  Columbia  as  a  fiigitlve 
from  Justice  without  a  warrant  having  been 
issued,  shall  be  taken  before  the  Criminal  Di- 
vision of  the  Superior  Court  for  preliminary 
examination  on  a  complaint  charging  him  t* 
a  fugitive. 

"(b)  If.  upon  the  examination  of  the  per- 
son charged,  it  shall  appear  to  the  court  that 
there  is  reasonable  cause  to  believe  that  the 
complaint  is  true  and  that  the  person  may 
be  lawfully  demanded  of  the  chief  Judge, 
the  person  shall  be  detained  or  released  ac- 
cording to  law.  in  like  manner  as  If  the 
offense  had  been  committed  In  the  District 
of  Columbia,  to  appear  before  the  court  at  a 
future  date,  allowing  thirty  days  to  obtain 
a  requisition  from  the  Governor  of  the  State 
from  which  the  person  Is  a  fugitive.  Tlie 
complaint  of  fugltlvlty  from  another  Juris- 
diction shall  create  a  presumption  that  the 
person  is  unlikely  to  appear  if  released,  which 
may  be  overcome  only  by  clear  and  convinc- 
ing proof. 

"(c)  If  the  person  so  released  or  detained 
shall  appear  before  the  coiut  upon  the  day 
ordered,  he  shall  be  discharged,  unless  he 
shall  be  demanded  by  reqxiisitlon  piirsuant 
to  subsection  (g)  of  this  section  or  section 
23-704.  or  unless  the  court  shall  find  cause 
to  detain  or  to  release  him  as  provide^  by 
subsection  (b)  until  a  later  day;  but  regard- 
less of  whether  the  person  shall  be  detained 
or  released  as  provided  in  subsection  (b)  or 
discharged,  his  delivery  to  any  person  au- 
thorized by  the  warrant  of  the  Governor  shall 
be  a  discharge  of  any  bond  or  obligation. 

"(d)  The  (Thief  of  PoUce  of  the  Metro- 
politan Police  Department  shall  give  notice 
to  the  police  official  or  sheriff  of  the  city  or 
county  from  which  the  person  is  a  fugitive 
that  the  person  is  so  held  in  the  District  of 
Columbia. 

"(e)  A  person  detained  as  provided  by  this 
section  shall  not  be  detained  in  Jail  longer 
than  to  allow  a  reasonable  time  for  the  per- 
son receiving  the  notice  required  by  subsec- 
tion (d)  to  apply  for  and  obtain  a  proper 
requisition  for  the  person  detained  aooordlng 
to  the  circumstances  of  the  case  and  the  dis- 
tance of  the  place  where  the  offense  is  alleged 
to  have  been  committed. 
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"(t)  (1)  At  any  time  prior  to  the  filing  of 
a  requisition,  a  person  arrested  pursviant  to 
this  section  may  In  open  court  waive  fur- 
ther proceedings  pursuant  to  this  chapter. 

"(2)  Following  waiver,  a  Judge  of  the  Su- 
perior Court  may.  In  bis  discretion.  If  the 
United  States  attorney  consents,  release  the 
person  upon  such  conditions  as  the  Judge 
shall  deem  necessary  to  Insure  his  appear- 
ance before  the  proper  official  In  the  State 
from  which  he  is  a  fugitive,  and  shall  other- 
wise order  his  rettim  to  the  Jurisdiction  of 
that  State  In  the  custody  of  a  proper  official. 

"(3)  Following  waiver,  a  person  not  re- 
leased pursuant  to  paragraph  (2)  of  this 
subsection  shall  be  ordered  to  rettim  to  the 
Jurisdiction  from  which  he  Is  a  ftigltlve  in 
the  custody  of  a  proper  official,  and  may  be 
detained  to  await  return. 

"(4)  A  person  detained  pursuant  to  para- 
graph (3)  for  more  than  three  days  (not  In- 
cluding Saturdays,  Sundays,  and  holidays) 
shall  be  returned  to  the  court  and  shall 
thereupon  be  released  pursuant  to  paragraph 
(3) ,  unleas  the  court  shall  find  good  reason 
to  extend  his  detention  for  an  additional 
three  days  to  obtain  the  attendance  of  a 
proper  ofllclal  of  the  demanding  Jurisdiction. 

"(g)  If  a  person  has  not  waived  further 
proceedings  pursuant  to  subsection  (f ) ,  and 
a  requlstlon  from  the  Governor  of  the  Juris- 
diction from  which  the  person  Is  a  fugitive 
Is  presented  to  the  court,  the  court  shall 
order  the  requisition  to  be  filed  and  referred 
to  the  chief  Judge  for  extradition  proceed- 
ings pursuant  to  section  33-704,  and  shall 
order  the  person  committed  pending  those 
proceedings. 

"I  33-703.  Failure  to  appear 

"Any  person  released  pursuant  to  section 
33-703  who  falls  to  appMr  as  required  aball 
be  punished  by  a  fine  not  exceeding  $6,000 
or  imprlsoxmient  for  not  more  than  five 
years,  or  both. 

"I  33-704.  Extradition 

"(a)  In  all  cases  where  the  laws  of  the 
United  States  provide  that  fugitives  from 
Justice  shall  be  delivered  up,  the  chief  Judge 
of  the  Suoerior  Court  shall  cause  to  be  ap- 
prehended and  delivered  up  fuglUves  from 
Justice  who  shall  be  found  within  the  Dis- 
trict of  Columbia,  In  the  same  manner  and 
under  the  same  regtilatlons  as  the  executive 
authority  of  a  State  Is  required  to  do  by  the 
provisions  of  chapter  308  of  Utle  18,  United 
States  Code,  and  all  executive  and  judicial 
officers  are  required  to  obey  the  lawful  pre- 
cepts or  other  process  Issued  for  that  pur- 
pose, and  to  aid  and  assist  In  that  delivery. 

"(b)  The  chief  Judge  of  the  Superior  Court 
may  also  surrender,  on  demand  of  the  Gov- 
ernor of  any  State,  any  person  In  the  Dis- 
trict of  Columbia  charged  In  that  State 
In  the  manner  provided  In  subsection  (a)  of 
this  section  with  committing  an  act  In  the 
District  of  Columbia,  or  In  another  State, 
Intentionally  resulting  m  a  crime  In  the 
State  whose  executive  authority  is  making 
the  demand,  even  though  the  accused  was 
not  in  that  State  at  the  time  of  the  com- 
mission of  the  crime,  and  has  not  fled 
therefrom. 

"(c)  No  person  apprehended  In  accordance 
with  the  provisions  of  subsections  (a)  and 
(b)  of  this  section  shall  be  delivered  over 
to  the  agent  whom  the  executive  authority 
demanding  him  shall  have  appointed  to 
rece'.  e  him  unless  he  shall  first  be  taken 
before  the  chief  Judge  of  the  Superior  Court 
of  the  District  of  Columbia  who  shall  inform 
him  of  the  demand  made  for  his  surrender, 
and  of  the  crime  with  which  he  is  charged. 
and  that  he  has  the  right  to  demand  and 
pnxnire  legal  counsel. 

"(d)  If  the  person  or  his  counsel  shall  state 
that  he  desires  to  test  the  legality  of  the 
person's  arrest,  the  chief  Judge  shall  hold 
a  hearing  to  determine  whether  the  person 
shaU  be  delivered  over  as  demanded.  At  the 


hearing,  the  person  ^hail  have  the  same 
rights  to  challenge  his  detention  and  extradi- 
tion as  If  the  hearing  were  upon  a  writ  of 
habeas  corpus.  . 

"(e)  If  the  chief  Judge  shall  order  the 
person  delivered  over,  ne  may  appeal,  within 
twenty-four  hours,  fr^m  that  order  to  the 
District  of  Columbia  Cburt  of  Appeals  If  the 
chief  Judge  who  ren(lered  the  order,  or  a 
judge  of  the  District  ^f  Columbia  Court  of 
App>eals,  issues  a  certlfl^te  of  probable  cause. 
The  appeal  shall  be  expedited  by  the  District 
of  Columbia  Court  of  Appeals.  An  applica- 
tion for  a  writ  of  habeas  corpus  on  behalf 
of  a  ];>erson  who  is  authorized  to  demand  a 
hearing  pursuant  to  Jthls  subsection  shall 
not  be  entertained  if)  it  appears  that  the 
applicant  has  failed  toi  demand  such  a  hear- 
ing or  that  the  chief  Judge,  after  hearing, 
has  ordered  him  delivered  over,  unless  it  also 
appears  that  the  rem^y  by  hearing  Is  In- 
adequate or  Ineffective  to  test  the  legality 
of  his  detention. 

"(f)  Nothing  contalited  in  this  subsection 
shall  prevent  a  person  :  tom  waiving  bis  right 
to  appear  before  the  (9iief  judge  of  the  Su- 
perior Coiirt  and  voluntarily  returning  in 
custody  of  a  proper  official  to  the  Jurisdic- 
tion of  the  State  wti.qh  is  demanding  him. 

"(g)  No  person  deiiianded  by  the  Gov- 
ernor of  a  State  pursuant  to  this  section 
shall  be  released  upon  jbond  or  other  obliga- 
tion except  pursuant  «o  an  order  of  a  court 
of  the  demanding  state. 

"(h)  Any  associate  judge  designated  by 
the  chief  Judge  or  actang  chief  Judge  shall 
have  the  same  power  tp  act  pursuant  to  this 
section  as  the  chief  judge. 

"i  33-705.  Removal  pn>ce«dings  and  returns 
to  foreign  countries  not  affected 
"Nothing  contained  kn  this  chapter  shall 
repeal,  modify,  or  in  any  way  effect  existing 
law  concerning  the  pr<icedure  for  the  return 
of  any  person  apprehended  in  the  District 
of  Columbia  to  a  Federal  Judicial  district  to 
answer  a  Federal  chaise,  or  repeal,  modify, 
or  affect  existing  law  or  treaty  concerning 
the  return  to  a  foreign  country  ot  a  person 
apprehended  or  detained  In  the  District  of 
Columbia  as  a  fugitive  from  a  foreign  coun- 
try. 

"I  23-706.  Confinement 

"(a)  The  agent  of  tUe  demanding  State  to 
whom  the  prisoner  malr  have  been  delivered 
In  accordance  with  th^^  provisions  of  section 
23-704,  may,  when  necessary,  confine  the 
prisoner  in  a  facility  of  the  District  of  Co- 
lumbia Department  of!  Corrections,  and  the 
Department  of  Corrections  mtist  receive  and 
safely  keep  the  prisoner  for  such  reasonable 
time  as  will  enable  the  officer  or  person 
having  charge  of  hlni  to  proceed  on  bis 
route,  such  officer  or  person  being  charge- 
able with  the  expense  of  keeping. 

"(b)  The  officer  or  agent  of  a  demanding 
State  to  whom  a  prl^ier  may  have  been 
delivered  following  exmdltlon  proceedings 
in  another  State,  or  to  jwhom  a  prisoner  may 
have  been  delivered  after  waiving  extradi- 
tion In  the  other  Stat#,  and  who  Is  passing 
through  the  District  of  Columbia  with  a 
prisoner  for  the  purpose  of  Immediately  re- 
turning the  prisoner  tojthe  demanding  State, 
may.  when  necessary,  | confine  the  prisoner 
in  a  facility  of  the  EMpartment  of  Correc- 
tions. The  Department)  of  Corrections  miut 
receive  and  safely  keep  the  prisoner  for  such 
reasonable  time  as  wUl  enable  the  officer  or 
agent  to  proceed  on  bis  route,  such  officer 
or  agent  being  chargeable  with  the  expense 
of  keeping.  That  officer  or  agent  shall  pro- 
duce and  show  to  the  Department  of  Cor- 
rections satisfactory  written  evidence  of  t>i" 
fact  that  be  la  actiullly  transporting  the 
prisoner  to  the  demanding  State  after  a  req- 
uisition by  the  execu^ve  authority  of  the 
demanding  State.  The  prisoner  shall  not  be 
entitled  to  demand  a  iew  requisition  while 
In  the  District  of  Colunjbia. 
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istrlct  of  Columbia 
rson  in  order  to  ar- 

that  he  Is  believed 


"i  33-707.  Definlttons 

"For  purposes  of  this  Chapter — 

"  ( 1 )  the  term  'State'  Includes  any  territory 
or  possession  of  the  United  States;  and 

"(2)  the  term  'Governor'  means  the  ex- 
ecutive authority  of  a  Btate. 

"Chi^ter  9.— FRESH  PURSUIT 

"Sec.  I 

"23-901.  Arrests  in  the  District  of  Columbia 

by  officers  of  other  States. 
"23-902.  Hearing;    conu^ltment;    discharge. 
"23-903.  "Presh  pursuit*  defined. 
"I  23-901.  Arrests  in  the  District  of  Colimi- 

bia  by  officers  of  other  States 
"Any  member  of  a  4uly  organized  peace 
unit  of  any  State  (or  cokinty  or  municipality 
thereof)  of  the  United  states  who  enters  the 
District  of  Columbia 
continues  within  the 
in  fresh  pursuit  of  a 
rest  him  on  the  groun< 

to  have  committed  a  felony  In  such  State 
shall  have  the  same  authority  to  arrest  and 
hold  that  person  in  custody  as  has  any  mem- 
ber of  any  duly  organlaed  peace  unit  of  the 
District  of  Columbia  t^  arrest  and  bold  in 
custody  a  person  on  tUe  ground  that  he  is 
believed  to  have  committed  a  felony  in  the 
District  of  Columbia.  Tpls  section  shall  not 
be  construed  so  as  to  i  make  unlawf id  any 
arrest  In  the  District  |of  Columbia  which 
would  otherwise  be  lawfitl. 

"{ 23-902.  Hearing;  commitment:  discharge 
"If  an  arrest  is  made  In  the  District  of  Co- 
lumbia by  an  officer  of  another  State  In  ac- 
cordance with  the  provisions  of  section  23- 
901,  he  shall  without  unnecessary  delay  take 
the  person  arrested  before  a  judge  of  the 
Superior  Court  of  the  District  of  Columbia, 
who  shall  conduct  a  hearing  for  the  purpose 
of  determining  the  lawfulness  of  the  arrest. 
If  the  Judge  determine^  that  the  arrest  was 
lawful,  be  shall  order  the  release  or  deten- 
tion of  the  person  arrested,  pursuant  to 
section  23-702,  to  await  tor  a  reasonable  time, 
a  requisition  from  the  dovemor  of  the  State 
demanding  the  extradition  of  the  person 
arrested.  If  the  judge  determines  that  the 
arrest  was  unlawful  he  shall  order  the  per- 
son discharged. 

"1 33-903.  'Fresh  pursuir  defined 

"For  purposes  of  thl«  chapter,  the  term 
'fresh  pursuit'  shall  Include  fresh  pursuit  as 
defined  by  the  commoi^  law,  also  the  pur- 
siilt  of  a  person  who  ha4  committed  a  felony 
or  one  whom  the  pursuing  officer  has  rea- 
sonable grounds  to  belitve  has  committed  a 
felony.  It  shaU  also  Include  the  pursuit  of 
a  person  whom  the  pursuing  officer  has  rea- 
sonable grounds  to  believe  has  committed  a 
f^ny,  although  no  felofiy  has  actually  been 
committed,  if  there  Is  reasonable  ground  for 
believing  that  a  felony  has  been  committed. 
Such  term  shall  not  liecessartly  Imply  an 
instant  pursuit,  but  pjurBult  without  un- 
reasonable delay. 

"Chapter  11. — PROFES^ONAL  BONDSMEN 

"Sec. 

"33-1101.  Definitions. 

"33-1102.  Bonding  busliiess  impressed  with 
public  interest. 

"23-1103.  Procuring  business  through  official 
or  attorney  j  for  a  consideration 
prohibited. 

"23-1104.  Attorneys  procuring  employment 
through  official  or  bond.'man  for 
a  conslderaUon  prohibited. 

"23-1105.  Receiving  other  than  regular  fee 
for  bonding  prohibited;  bonds- 
men prohibited  frova  endeavor- 
ing to  secur !  dicmlcral  or  settle- 
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"23-1107.  Bondsmen  prohibited  from  enter- 
ing place  of  detention  unleas  re- 
quested  by  prisoner;   record  of 
visit  to  be  kept. 
"23-1108.  Qualifications  of  bondsmen:   rules 
to  be  prescribed  by  courts;  list 
of  agents  to  be  furnished;   re- 
newal of  authority  to  act;   de- 
tailed records  to  be  kept;  penal- 
ties and  disqualifications. 
"23-1 IM.  Giving  advance  Information  of  pro- 
posed raid  prohibited. 
"23-1110.  Designation  of  official  to  take  ball 
or  collateral  when  cotirt  Is  not  in 
session. 
"23-1111.  Penalties. 
"23-1112.  Enforcement. 
"{23-1101.  Definitions 

"For  purposes  of  this  chapter — 
"(1)    the  term  'bonding  business'  means 
the  business  of  becoming  surety  for  compen- 
sation upon  bonds  in  criminal  cases  in  the 
District  of  Columbia:  and 

"(2)  the  term  'bondsman'  means  any  per- 
son or  corporation  engaged  in  the  bonding 
business  either  as  a  principal  or  as  an  agent, 
clerk,  or  representative  of  another  engaged 
in  such  business. 

"{  23-1102.  Bonding  business  Impressed  with 
public  Interest 
"The  bonding  business  is  Impressed  with  a 
public  interest. 

"S  23-1103.  Procuring  business  through  offi- 
cial or  attorney  for  a  considera- 
tion prohibited 
"It  shall  be  unlawftil  for  any  bondsman, 
either  directly  or  indirectly,  to  give,  donate, 
lend,  contribute,  or  to  promise  to  give,  do- 
nate, lend,  or  contribute  any  money,  prop- 
erty, entertainment,  or  other  thing  of  value 
whatsoever  to  any  attorney  at  law.  police 
officer,  deputy  United  States  marshal.  Jailer, 
probation  officer,  clerk,  or  other  attache  of 
a  criminal  court,  or  public  official  of  any 
character,  for  procuring  or  assisting  in  pro- 
curing any  person  to  employ  the  bondsman 
to  execute  as  surety  any  bond  for  compen- 
sation in  any  criminal  case  in  the  District 
of  Columbia.  It  shall  be  imlawful  for  any 
attorney  at  law,  police  officer,  deputy  United 
States  marshal,  jailer,  probation  officer,  clerk, 
bailiff,  or  other  attach^  of  a  criminal  court, 
or  public  official  of  any  character,  to  accept 
or  receive  from  a  bondsman  any  money, 
property,  entertainment,  or  other  thing  of 
value  whatsoever  for  procuring  or  assisting 
in  procuring  a  person  to  employ  a  bondsman 
to  execute  as  surety  any  bond  for  compensa- 
tion in  a  criminal  case  in  the  District  of 
Columbia. 

"{  23-1104.  Attorneys  procuring  employment 
through  official  or  bondsman 
for  a  consideration  prohibited 
"It  shall  be  unlawful  for  any  attorney  at 
law,  either  directly  or  indirectly,  to  give, 
loan,  donate,  contribute,  or  to  promise  to 
give,  loan,  donate,  or  contribute  any  money, 
property,  entertainment,  or  other  thing  of 
value  whatsoever  to,  or  to  split  or  to  divide 
any  fee  or  commission  with,  any  bondsman, 
police  officer,  deputy  United  States  marshal, 
probation  officer,  bailiff,  clerk,  or  other  at- 
tache of  any  criminal  court  for  causing  or 
procuring  or  assisting  in  causing  or  pro- 
curing a  person  to  employ  the  attorney  to 
represent  him  In  a  criminal  case  In  the  Dis- 
trict of  Columbia. 

"i  33-1105.  Receiving  other  than  regular  fee 
for  bonding  prohibited;  bonds- 
men  prohibited   from   endeav- 
oring   to   secure    dlsmliwal    or 
settlement 
"It  shall  be  lawful  to  charge  for  execut- 
ing a  bond  in  a  criminal  case  In  the  District 
of  Columbia,  but  It  shall  be  unlawful  for 
a  bondsman,  either  directly  or  indirectly,  to 
charge,  accept,  or  receive  a  sum  of  money, 
or  other  thing  of  value,  other  than  the  regu- 
lar fee  for  bonding,  from  a  person  for  whom 
be  has  executed  bond,  for  any  other  service 


whatever  performed  in  connection  with  any 
indictment,  information,  or  charge  upon 
which  the  person  Is  balled  or  held  In  the 
District  of  Columbia.  It  also  shall  be  un- 
lawful for  any  bondsnum  to  settle,  or  at- 
tempt to  settle,  or  to  procure  or  attempt  to 
procure  the  dismissal  of  any  indictment,  in- 
formation, or  charge  against  any  person  in 
custody  or  held  upon  bond  in  the  District 
of  Columbia,  with  a  court,  or  with  the  prose- 
cuting attorney  In  a  court  In  the  District  of 
Columbia. 

"{ 23-1106.  Posting  names  of  authorized 
bondsmen;  list  to  be  furnished 
prisoners;  prisoners  may  com- 
municate with  bondsmen;  rec- 
ord to  be  kept  by  police 
"A  typewritten  or  printed  list  alphabeti- 
cally arranged  of  all  persons  engaged  under 
the  authority  of  any  of  the  courts  of  crimi- 
nal Jurisdiction  in  the  District  of  Columbia 
In  the  business  of  becoming  surety  upon 
bonds  for  compensation  in  criminal  cases 
shall  be  posted  In  a  conspicuous  place  In  each 
police  precinct.  Jail,  prisoners  dock,  house  of 
detention,  and  every  other  place  In  the  Dis- 
trict of  Columbia  in  which  persons  in  cus- 
tody of  the  law  are  detained,  and  one  or 
more  copies  thereof  kept  on  hand;  and  when 
a  person  who  is  detained  in  custody  in  a 
place  of  detention  shall  request  a  person 
in  charge  thereof  to  furnish  him  the  name 
of  a  bondsman,  or  to  put  blm  in  communi- 
cation with  a  bondsman,  the  list  shall  be 
furnished  to  the  person  in  charge  of  the 
place  of  detention  within  a  reasonable  time 
to  put  the  person  detained  in  communica- 
tion with  the  bondsman  selected,  and  the 
person  in  charge  of  the  place  of  detention 
shall  contemporaneoiisly  with  that  transac- 
tion make  in  the  blotter  or  book  of  record 
kept  in  the  place  of  detention,  a  record 
showing  the  name  of  the  person  requesting 
the  bondsman,  the  offense  with  which  the 
person  is  charged,  the  time  at  which  the 
request  was  made,  the  bondsman  requested, 
and  the  person  by  whom  the  bondsman  was 
called,  and  preserve  that  as  a  permanent 
record  1^  the  book  or  blotter  in  which 
entered. 

"f  23-1107.  Bondsmen  prohibited  from  en- 
tering place  of  detention  un- 
less requested  by  prisoner;  rec- 
ord of  visit  to  be  kept 
"It  shall  be  unlawful  for  a  bondsman  to 
enter  a  police  precinct,  Jail,  prisoner's  dock, 
house  of  detention,  or  other  place  where 
persons  in  the  custody  of  the  law  are  de- 
tained in  the  District  of  Columbia  for  the 
purpose  of  obtaining  employment  as  a  bonds- 
man, without  having  been  prevlotisly  called 
by  a  person  detained  or  by  some  relative  or 
other  authorized   person   acting   for  or  on 
behalf  of  the  person  detained.  Whenever  a 
bondsman  enters  a  police  precinct,  Jail,  pris- 
oner's  dock,   house   of  detention,  or  other 
place  where  persons  in  the  custody  of  the 
law  are  detained  in  the  District  of  Columbia, 
be  shall   forthwith   give  to  the  person  in 
charge  thereof  his  mission  there  and  the 
name  of  the  person  calling  him  and  request- 
ing him  to  come  to  such  place.  That  Informa- 
tion  shall   be   recorded   by   the   person   in 
charge  of  the  place  of  detention  and  pre- 
served as  a  public  record,  and  the  failure 
of  the  bondsman  to  give  that  information, 
or  the  failure  of  the  person  in  charge  of  the 
place  of  detention  to  make  and  preaerve  a 
record  of  that  Information,  shall  constitute 
a  violation  of  this  chapter. 
"{  23-1108.  Qualifications  of  bondsmen;  rules 
to  be  prescribed  by  courts;  list 
of  agents  to  be  furnished;  re- 
newal of  authority  to  act;  de- 
tailed records  to  be  kept;  pen- 
alties and  disqualifications 
"(a)   It  ShaU  be  the  duty  of  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia and  the  Superior  Court  of  the  District 
of  Columbia,  each,  to  provide,  under  reason- 


able rules  and  regulations,  the  qualifications 
of  persons  and  crporatlons  applying  for  au- 
thority to  engage  in  the  bonding  business  In 
criminal  cases  in  the  District  of  Columbia, 
and  the  terms  and  conditions  upon  which 
the  business  shall  be  carried  on,  and  no  per- 
son or  corporation  shall,  either  as  principal, 
or  as  agent,  clerk,  or  representative  of  an- 
other, engage  in  the  bonding  business  In 
either  court  until  he  shall,  by  order  of  the 
court,  be  Authorized  to  do  so.  The  courts. 
In  making  these  rules  and  regulations,  and  in 
granting  authority  to  persons  to  engage  In 
the  bonding  business,  shall  take  into  consid- 
eration both  the  financial  re^onsibility  and 
the  moral  qualities  of  ttie  person  so  applying, 
and  no  person  shall  be  permitted  to  engage, 
either  as  principal  or  agent.  In  the  bonding 
business,  who  has  ever  been  convicted  of  an 
offense  involving  moral  tiupltude,  or  who  is 
not  known  to  be  a  person  of  good  moral 
character.  It  shall  be  the  duty  of  each  of  the 
courts  to  require  every  person  qualifying  to 
engage  in  the  bonding  business  as  principal 
to  file  with  the  court  a  list  showing  the 
name,  age,  and  residence  of  each  person  em- 
ployed by  the  bondsman  as  agent,  clerk,  or 
representative  in  the  bonding  business,  and 
require  an  affldpvit  from  each  of  these  persons 
statmg  that  he  will  abide  by  the  terms  and. 
provisions  of  this  chapter.  Each  of  the  courts 
shall  require  the  authority  of  each  of  those 
persons  to  be  renewed  from  tln>e  to  time  at 
such  periods  aa^the  court  may  by  rule  pro-V 
vide,  and  before  the  authority  shall  be  re- 
newed the  court  shall  require  from  each  of 
those  persons  an  affidavit  that  since  his  pre- 
vious qualification  to  engage  In  the  bonding 
business  he  has  abided  by  the  provisions  of 
this  chapter,  and  any  person  swearing  falsely 
in  any  of  the  affidavits  shall  be  guilty  of 
perjmy. 

"(b)  Each  court  shall  prescribe  such  rules 
and  regulations  as  may  be  necessary  to  Insure 
that  whenever  a  bondsman  becomes  surety 
for  compensation  upon  a  bond  in  a  criminal 
case  before  the '  oo.urt.  the  bondsman  shall 
make  a  record,  which  shall  be  accurate  to  the 
beet  of  the  maker's  knowledge  and  belief  and 
shall  thereafter  be  open  for  Inspection  by  the 
court  or  its  designed  representative,  and  by 
the  designated  representative  of  other  law 
enforcement  agencies  of  the  District  of  Co- 
lumbia, of  the  following  matters : 

"  ( 1 )  the  full  name  and  address  of  the  per- 
son for  whom  the  bond  Is  executed  (referred 
to  in  this  subsection  as  the  'defendant')  and 
the  full  name  and  address  of  Ms  employer. 
If  any; 

"(2)  the  offense  with  which  the  defendant 
is  charged: 

"(3)  the'name  of  the  court  or  officer  au- 
thorizing the  defendant's  admission  to  bail; 

"(4)   the  amount  of  the  bond; 

"(5)  the  name  of  the  person  who  called 
the  bondsman,  if  other  than  t±ie  defendant; 

"(6)  the  amount  of  the  bondsman's  charge 
for  executing  the  bond; 

"(7)  the  full  name  and  address  of  the  per- 
son to  whom  the  bondsman  presented  his  bill 
for  the  charge; 

"  (8)  the  full  name  and  address  ctf  the  per- 
son paying  the  charge;  and 

"  (9)  the  manner  of  payment  of  the  charge. 
Whoever  violates  any  rule  or  regulation  pre- 
scribed under  this  subsection  shall  be  fined 
not  more  than  $500  or  Imprisoned  not  more 
than  six  months,  or  both,  and  if  he  is  a 
bondsman  shall  be  disqualified  from  there- 
after engaging  In  any  manner  In  the  bond- 
ing business  for  such  period  of  time  as  the 
trial  Judge  shall  order. 

"123-1109.  Giving  advance  information  of 
propoaed  raid  prohibited 
"It  shall  be  tmlawf ul  for  any  police  officer 
or  other  public  official.  In  advance  of  any 
raid  by  police  or  other  peace  officers  or  public 
officials  or  the  execution  of  any  search  war- 
rant or  warrant  of  arrest,  to  give  or  funUsh. 
either  directly  or  indirectly,  any  Inf ormatlOD 
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ooncemlng  the  propoaed  raid  or  arrest  to  any 
person  engaged  In  any  manner  In  the  bond- 
ing business,  or  to  any  attorney  at  law:  but 
It  sball  not  be  unlawful  (or  any  police  or 
other  peace  officer.  In  conducting  any  raid  or 
In  executing  any  search  warrant  or  warrant 
of  arrest,  to  communicate  to  any  attcn-ney  at 
law  or  person  engaged  In  the  bonding  busi- 
ness, any  fact  necessary  to  enable  the  officer 
to  obtain  from  the  attorney  at  law  or  person 
engaged  in  the  bonding  business  Information 
necessary  to  enable  the  officer  to  carry  out 
the  raid  or  execute  the  process. 
"i  23-1110.  Designation  of  official  to  take  ball 
or  collateral  when  court  is  not 
In  session 

"(a)  The  Judges  of  the  Superior  Court  of 
the  District  of  Columbia  shall  have  the  au- 
thority to  appoint  some  official  of  the  Metro- 
politan Police  Department  to  act  as  a  clerk 
of  the  court  with  authority  to  take  ball  or 
collateral  from  persons  charged  with  offenses 
triable  In  the  Superior  Court  at  all  times 
when  the  court  Is  not  open  and  Its  clerks 
accessible.  The  official  so  appointed  shall 
have  the  same  authority  at  those  times  with 
reference  to  taking  bonds  or  collateral  as 
the.  clerk' of  the  Municipal  Court  had  on 
March  3,  1933:  shall  receive  no  compensa- 
tion for  those  services  other  than  his  regu- 
lar salary;  shall  be  subject  to  the  orders  and 
rules  of  the  Superior  Court  In  discharge  of 
his  duties,  and  may  be  removed  as  the  clerk 
at  any  time  by  the  Judges  of  the  court.  The 
United  States  District  Court  for  the  District 
of  Columbia  shall  have  power  to  authorize 
the  official  appointed  by  the  Superior  Court 
to  take  bond  of  persons  arrested  upon  writs 
and  process  from  that  court  In  criminal 
cases  between  4  o'clock  postmeridian  and  9 
o'clock  antemeridian  and  upon  Sundays  and 
holidays  and  shall  have  power  at  any  time 
to  revoke  the  authority  granted  by  It. 

"(b)  ( 1 )  An  officer  or  member  of  the  Metro- 
politan Police  Department  who  arrests  with- 
out a  warrant  a  person  for  committing  a 
misdemeanor  may,  instead  of  taking  him 
into  custody.  Issue  a  citation  requiring  the 
person  to  appear  before  an  official  of  the 
Metropolitan  Police  Department  designated 
under  subsection  (a)  of  this  section  to  act 
as  a  clerk  of  the  Superior  Court. 

"(2)  Whenever  a  person  Is  arrested  with- 
out a  warrant  for  committing  a  misdemeanor 
and  is  booked  and  processed  pursuant  to 
law,  an  official  of  the  Metropolitan  Police 
Department  designated  under  subsection  (a) 
of  this  section  to  act  as  a  clerk  of  the  Su- 
perior Court  may  Issue  a  citation  to  him 
for  an  appearance  In  court  or  at  some  other 
designated  place,  and  release  him  from  cus- 
tody. 

"(3)  No  citation  may  be  issued  under  par- 
agn4>h  (1)  or  (2)  unless  the  person  au- 
thorized to  Issue  the  citation  has  reason  to 
believe  that  the  arrested  person  will  not 
cause  injury  to  persons  or  damage  to  prop- 
erty and  that  he  will  make  an  appearance 
In  answer  to  the  citation. 

"XA)  Whoever  wlUfuUy  falls  to  appear  as 
required  In  a  citation,  shall  be  fined  not  more 
than  the  maximum  provided  for  the  mis- 
demeanor for  which  su^  citation  was  Issued 
or  Imprisoned  for  not  more  than  one  year, 
or  both.  Prosecution  under  this  paragraph 
shall  be  by  the  prosecuting  officer  responsi- 
ble for  prosecuting  the  offense  for  which 
the  citation  Is  issued. 
"i  28-1111.  Penaltlea 

"Any  person  violating  any  provision  of 
this  chapter  shall  be  fined  not  less  than  tSO 
nor  more  than  $100,  or  Imprisoned  for  not 
less  than  ten  nor  more  than  sixty  days,  or 
both,  where  no  other  penalty  is  provided  by 
this  chapter;  and  if  the  person  so  convicted 
la  (1)  a  poUoe  officer  or  other  pubUc  oOclal, 
ha  shall  upon  recommendation  of  the  trial 
JtMlga  also  be  forthwith  «n»ni«^t«i  from  of- 
fice, (2)  a  bondanan.  be  shall  ha  dlaquallflad 
(Mm  tbarMttar  angagtng  In  any  i»«»«iitr  m 


the  bonding  business  fqr  such  a  period  of 
time  as  the  trial  Judge  shall  order,  or  (3) 
an  attorney  at  law,  he  «hall  be  subject  to 
suspension  or  dlsbarm^t  as  attorney  at 
law. 

"S  23-1112.  Enforcement! 

"It  shall  be  the  durr  of  the  Superior 
Court  and  of  the  United  SUtes  District 
Court  for  the  District  ^f  Columbia  to  see 
that  this  chapter  is  enforced,  and  upon  the 
Impaneling  of  each  graid  Jury  in  the  Dis- 
trict of  Columbia  It  shall  be  the  duty  of 
the  Judge  impaneling  such  Jury  to  charge 
It  to  investigate  the  manner  in  which  this 


fill  violations  there- 
the   matter   under 


chapter  is  enforced  and 
of  in  connection  with 
Investigation  by  such  Jui-  r 

"Chapter  13.— BAIL  AC  ENCT  AND  PRE- 
TRIAL  DETJUJTION 

SUBCHAPTER  I.— DISTI  ICT  OP  COLUMBIA 
BAIL    AO:  'JXCY 

"Sec. 

"23-1301.  District  of  Columbia  Ball  Agency. 

"23-1302.  Definitions. 

"23-1303.  Interviews  wlti  detainees;  investi- 
gations and  reports;  Information 
as  confldei^al;  consideration 
and  use  of  reports  in  making  ball 
determlnatloKis. 

"23-1304.  Executive  coiunlttee:  compdtl- 
tion;  appointment  and  qualifica- 
tions of  Director. 

"23-1305.  Duties  of  Director;  compensation: 
tenure. 

"23-1306.  Chief  assistant  and  other  agency 
personnel:   compensation. 

"23-1307.  Annual  reports  to  executive  com- 
mittee. Congress,  and  Commis- 
sioner. T 

"23-1308.  Budget  estimates. 
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capital  cases  prior 


DETXf 

"Sec. 

"23-1321.  Release   in   nc 

to  trial. 

"23-1322.  Detention  priot'  to  trial. 
"23-1323.  Detention  of  addict. 
"23-1324.  Appeal  from  conditions  of  release. 
"23-1325.  Release  In  capital  cases  or  after 

conviction.  ] 
"23-1326.  Release  of  material  witnesses. 
"23-1327.  Penalties  for  failure  to  appear. 
"23-1328.  Penalties    for  loSenses   committed 

during  release. 
"23-1329.  Penalties    for  N^olatlon   of   condi- 
tions of  release. 
"23-1330.  Contempt. 
"23-1331.  Definitions. 
"23-1332.  Applicability  o(  subchapter. 
"{  23-1301.  District  of  Columbia  Ball  Agency 
"The   District   of   Coltmil^ia   Ball   Agency 
(hereafter  in  this  subcbkpter  referred  to  as 
the  'agency')  shall  continue  in  the  District  of 
Columbia  and  shall  secure  pertinent  data  and 
provide  for  any  Judicial  ©fficer  in  the  District 
of  Coliunbia  or  any  officer  or  member  of  the 
Metropolitan  Police  Department  Issuing  cita- 
tions, reports  containing  verified  Information 
concerning  any   individual  with  respect  to 
whom  a  ball  or  citation  determination  is  to  be 
made.  ' 

"I  23-1302.  Definitions 

"As  used  in  this  chapter — 

"(1)  the  term  'Judicial  officer'  means,  un- 
less otherwise  indicated,  the  Supreme  Court 
of  the  United  States,  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Cir- 
cuit, the  District  of  Columbia  Court  of  Ap- 
peals. United  States  District  for  the  District 
of  Columbia,  the  Superior  Court  of  the  Dis- 
trict of  Coliunbia  or  any  Justice  or  Judge  of 
thooe  courts  or  a  United  States  commissioner 
or  magistrate:  and  ' 

"(2)  the  term  'ball  determination'  means 
any  order  l>y  a  Judicial  bfficer  respecting  the 
terms  and  conditions  of  detention  or  release 
(Including  any  order  setting  the  amount  of 
ball  bond  or  any  other  kind  of  security)  made 
to  assure  the  appearance  in  court  of — 


"(A)  any  person  arrestqd  In  the  District  of 
Columbia,  or 

"(B)  any  material  wltn^  in  any  criminal 
proceeding  in  a  court  refer  red  to  in  paragraph 
(1). 

Interviews  witii  detainees 


•J  23-1303. 


inves- 
tigations antt  reports;  informa- 
tion as  conildentlal;  consider- 
use  of  reports  In 
determinations 


atlon    and 
making  ball 

"(a)  The  agency  shall,  except  when  im- 
practicable, interview  anV  person  detained 
pursuant  to  law  or  charged  with  an  offense 
in  the  District  of  Columbia  who  is  to  appear 
before  a  Judicial  officer  dt  whose  case  arose 
In  or  is  before  any  court!  named  in  section 
23-1302  ( 1 ) .  The  Interview  J  when  requested  by 
a  Judicial  officer,  shall  a|so  be  undertaken 
with  respect  to  any  perso^  charged  with  in- 
toxication or  a  traffic  violation.  The  agency 
shall  seek  independent  verification  of  In- 
formation obtained  during  the  interview, 
shall  secure  any  such  person's  prior  criminal 
record  which  shall  be  mafle  available  by  the 
Metropolitan  Police  Department,  and  shall 
prepare  a  written  report  bf  the  Information 
for  submission  to  the  abpropriate  Judicial 
officer.  The  report  to  the  Judicial  officer  shall, 
where  appropriate,  includa  a  recommendation 
as  to  whether  such  perk>n  should  be  re- 
leased or  detained  under' any  of  the  condi- 
tions specified  in  subchapter  n  of  this  chap- 
ter. If  the  agency  does  dot  make  a  recom- 
mendation, it  shall  submit  a  report  without 
recommendation.  The  agency  shall  provide 
copies  of  its  report  and|  recommendations 
(If  any)  to  the  United  States  attorney  for 
the  District  of  Columbia,  [to  the  Corporation 
Counsel  of  the  District  olj  Columbia  (if  per- 
tinent), and  to  counsel  f^r  the  person  con- 
cerning whom  the  reporU  Is  made.  The  re- 
port shall  Include  but  noit  be  limited  to  In- 
formation concerning  the  person  accused, 
his  family,  his  community  ties,  residence, 
employment,  and  prior  criminal  record  (If 
any),  and  may  Include  such  additional  veri- 
fied information  as  may  Become  available  to 
the  agency.  I 

"(b)  With  respect  to  persons  seeking  re- 
view under  subchapter  lij  of  this  chapter  of 
their  detention  or  conditions  of  release,  the 
agency  shall  review  Its  report,  seek  and  verify 
such  new  Information  as^  may  be  necessary, 
and  modify  or  supplement  its  report  to  the 
extent  appropriate.  I 

"(c)  The  agency  when!  requested  by  any 
appellate  co\irt  or  a  Judge  or  Justice  thereof, 
or  by  any  other  Judicial  cfllcer.  shall  furnish 
a  report  as  provided  In  subsection  (a)  of 
this  section  respecting  any  person  whose 
case  is  pending  before  apy  such  appellate 
court  or  Judicial  officer  dr  In  whose  behalf 
an  application  for  a  ball  determination  shall 
have  been  submitted.        { 

"(d)  Any  Information  contained  In  the 
agency's  files,  presented  Ito  its  report,  or  di- 
vulged during  the  course  <^f  any  hearing  shall 
not  be  admissible  on  the  l^ue  of  guilt  in  any 
Judicial  proceeding,  but  such  information 
may  be  used  In  proceedlfigs  under  sections 
23-1327,  23-1328.  and  2$-1329.  In  perjury 
proceedings,  and  for  th«  purposes  of  im- 
peachment In  any  subsequent  proceeding. 

"(e)  The  agency,  whan  requested  by  a 
member  or  officer  of  the  MetropoUtan  Police 
Department  acting  pxirsuant  to  court  rules 
governing  the  lasiumoe  Qf  citations  In  the 
District  of  Columbia,  shall  furnish  to  such 
member  or  officer  a  report Iss  provided  In  sub- 
section (a). 

"(f)  The  preparation  and  the  submission 
by  the  agency  of  its  report  as  provided  in  this 
section  shall  be  accomplished  at  the  earli- 
est practicable  opportunitQr, 

"(g)  A  Judicial  officer  lA  making  a  ball  de- 
termination shall  consider  the  agency's  re- 
port and  Its  accompanying  recommendation, 
If  any.  The  Judicial  officer  may  order  such 
detention  or  may  Impose  such  terms  and 
set  such  conditions  upon  release.  Including 
requiring  the  execuUon  df  a  baU  bond  with 
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sufficient  solvent  sureties  as  shall  appear  war- 
ranted by  the  facts,  except  that  such  Judi- 
cial c^cer  may  not  order  any  detention  or 
establish  any  terms  or  conditions  for  release 
not  otherwise  authorized  by  law. 
"(h)  The  agency  shall — 
"(1)  supervise  all  persons  released  on  non- 
surety  release.  Including  release  on  personal 
recognizance,  personal  bond,  nonflnancial 
conditions,  or  cash  deposit  or  percentage  de- 
posit with  the  registry  of  the  court; 

"(2)  make  reasonable  effort  to  give  notice 
of  each  required  court  appearance  to  each 
person  released  by  the  court: 

"(3)  serve  as  coordinator  for  other  agen- 
cies and  organizations  which  serve  or  may 
be  eligible  to  serve  as  custodians  for  persons 
released  under  supervision  and  advise  the 
Judicial  officer  as  to  the  eligibility,  advisabil- 
ity, and  capacity  of  Euch  agencies  and  orga- 
nizations: 

"(4)  assist  persons  released  pursuant  to 
subchapter  II  of  this  chapter  in  securing 
employment  or  necessary  medical  or  social 
services; 

"(5)  Inform  the  Judicial  <rfBcer  and  the 
United  States  attorney  for  the  District  of 
Columbia  of  any  failure  to  comply  with  pre- 
trial release  conditions  or  the  arrest  of  per- 
sons released  under  its  supervision  and  rec- 
ommend modifications  of  release  oondlUons 
when  appropriate; 

"(6)  prepare.  In  cooperation  with  the 
United  States  marshal  for  the  District  of  Co- 
lumbia and  the  United  SUtes  attorney  for 
the  District  of  Columbia,  such  pretrial  de- 
tention reports  as  are  required  by  Rule  46 
(h)  of  the  Federal  Rules  of  Criminal  Proce- 
dure: and 

"(7)  perform  such  other  i^etrlal  functions 
as  the  executive  committee  may,  from  time 
to  time,  assign. 

"5  23-1304.  ExecuUve  committee;  composi- 
tion; appointment  and  qualifi- 
cations of  Director 
"(a)  The  agency  shall  function  under  au- 
thority of  and  be  responsible  to  an  executive 
committee  of  five  members  of  which  three 
shall  constitute  a  quorum.  The  executive 
committee  shall  be  composed  of  the  respec- 
tive chief  Judges  of  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Cir- 
cuit, the  United  States  District  Court  for  the 
District  of  Columbia,  the  District  of  Colum- 
bia Court  of  Appeals,  the  Superior  Court,  or 
If  circumstances  may  require,  the  designee  of 
any  such  chief  Judge,  and  a  fifth  member  who 
shaU  be  selected  by  the  chief  Judges. 

"(b)  The  executive  committee  shall  ap- 
point a  Director  of  the  agency  who  shall  be 
a  m«nber  of  the  bar  of  the  District  of  Co- 
lumbia Court  of  Appeals. 

"%  23-1305.  Duties  of  Directors;    ccnnpensa- 
tlon;  tenure 

"The  Director  of  the  agency  shall  be  re- 
sponsible for  the  supervision  and  execution 
of  the  duties  of  the  agency.  The  Director 
shall  receive  such  compensation  as  may  be 
set  by  the  executive  committee  but  not  in 
excess  of  the  compensation  authorized  for 
OS-16  of  the  General  Schedule  contained  in 
secUon  6332  of  title  5,  United  States  Code. 
The  Director  shall  hold  office  at  the  pleasure 
of  the  executive  committee. 
"I  23-1306.  Chief  assistant  and  other  agency 
personnel;  compensation 

"T^e  Director,  subject  to  the  approval  of 
the  executive  committee,  shall  employ  a  chief 
assistant  and  such  assisting  and  clerical  staff 
and  may  make  assignments  of  such  agency 
personnel  as  may  be  necessary  properly  to 
conduct  the  business  of  the  agency.  The  staff 
of  the  agency,  other  than  clerical,  shall  be 
drawn  from  law  students,  graduate  students, 
or  such  other  available  sources  as  may  be 
approved  by  the  executive  committee.  The 
chief  assistant  to  the  Director  shall  receive 
compensation  as  may  be  set  by  the  executive 
committee,  but  in  an  amount  not  In  excess 
of  the  amount  authorized  for  08-14  of  the 
QvamnX  Schedule  contained  In  section  5382 


of  title  6  United  States  Code,  and  shall  hold 
office  at  the  pleasure  of  the  executive  com- 
mittee. All  other  employees  of  the  agency 
shall  receive  compensation,  as  set  by  the 
executive  committee,  which  shall  be  com- 
parable to  levels  of  compensation  established 
In  such  chapter  53.  Prom  time  to  time,  the 
Director,  subject  to  the  approval  of  the  exec- 
utive committee,  may  set  merit  and  longevity 
salary  increases. 

"1 23-1307.  Annual  reports  to  executive 
committee.  Congress,  and 
Commissioner 
"The  Director  shaU  on  June  15  of  each  year 
submit  to  the  executive  committee  a  report 
as  to  the  agency's  administration  of  Its  re- 
sponsibilities for  the  previous  period  of 
June  1  through  May  31.  a  copy  of  which 
report  will  be  transmitted  by  the  executive 
committee  to  the  Congress  of  the  United 
States,  and  to  the  Commissioner  of  the  Dis- 
trict of  Columbia.  The  Director  shall  Include 
In  his  repwrt.  to  be  prepared  as  directed  by 
the  Commissioner  of  the  District  of  Colum- 
bia, a  statement  of  financial  condition,  rev- 
enues, and  expenses  for  the  past  Jvine  1 
through  May  31  period. 
"{  23-1308.  Budget  estimates 

"Budget  estimates  for  the  agency  shall  be 
prepared  by  the  Director  and  shall  be  subject 
to  the  approval  of  the  executive  committee. 
"SUBCHAPTER  H— RKT.F.A8K  AND  PRE- 
TRIAL DETENTION 
"§  23-1321.  Release  In  noncapital  cases  prior 
to  trial 
"(a)  Any  person  charged  with  an  offense, 
other  than  an  offense  punishable  by  death, 
shall,  at  his  appearance  before  a  Judicial 
officer,  be  ordered  released  pending  trial  on 
his  personal  recognizance  or  upon  the  execu- 
tion of  an  unsecured  appearance  bond  In  an 
amount  specified  by  the  Judicial  officer,  un- 
less the  officer  determines.  In  the  exercise 
of  his  discretion,  that  such  a  release  will 
not  reasonably  assure  the  appearance  of  the 
person  as  required  or  the  safety  of  any  other 
person  or  the  community.  When  such  a  de- 
termination Is  made,  the  Judicial  officer  shall, 
either  in  lieu  of  or  In  addition  to  the  above 
methods  of  release.  Impose  the  first  of  the 
following  conditions  of  release  which  will  rea- 
sonably assure  the  appearance  of  the  person 
for  trial  or  the  safety  of  any  other  person  or 
the  community,  or,  if  no  single  condition 
gives  that  assurance,  any  combination  of  the 
following  conditions: 

"(1)  Place  the  person  In  the  custody  of  a 
designated  person  or  organization  agreeing 
to  supervtse  him. 

"(2)  Place  restrictions  on  the  travel,  asso- 
ciation, or  place  of  abode  of  the  person  dur- 
ing the  period  of  release. 

"(3)  Require  the  execution  of  an  appear- 
ance bond  In  a  specified  amount  and  the 
deposit  in  the  registry  of  the  court.  In  cash 
or  other  security  as  directed,  of  a  sum  not  to 
exceed  10  per  centum  of  the  amount  of  the 
bond,  such  deposit  to  be  returned  upon  the 
performance  of  the  conditions  of  release. 

"(4)  Require  the  execution  of  a  ball  bond 
with  sufficient  solvent  siiretles,  or  the  de- 
posit of  cash  In  lieu  thereof. 

"(5)  Impose  any  other  condition.  Includ- 
ing a  condition  requiring  that  the  person 
return  to  custody  after  specified  hours  of 
release  for  employment  or  other  limited 
purposes. 

No  financial  condition  may  be  Imposed  to 
assure  the  safety  of  any  other  person  or  the 
commvmlty. 

"(b)  In  determining  which  conditions  of 
release.  If  any,  will  reasonably  assure  the 
appearance  of  a  person  as  required  and  the 
safety  of  any  other  per^n  or  the  commu- 
nity, the  Judicial  officer  shall,  on  the  basis 
of  available  Information,  take  Into  account 
such  matters  as  the  nature  and  clrciui- 
stances  of  the  offense  charged,  the  weight  of 
the  evidence  against  such  person,  his  family 
ties,  employment,  financial  resources,  char- 


acter and  mental  conditions,  past  conduct, 
length  of  residence  In  the  community,  rec- 
ord of  convictions,  and  any  record  of  ^- 
pearance  at  court  proceedings  or  of  flight 
to  avoid  prosecution  or  failure  to  appear  at 
court  proceedings. 

"(c)  A  Judicial  officer  authorizing  the  re- 
lease of  a  person  under  this  section  shall 
Issue  an  appropriate  order  containing  a 
statement  of  the  conditions  Imposed,  if  any, 
shall  inform  such  person  of  the  penalties  ap- 
plicable to  violations  of  the  conditions  of 
his  release,  shall  advise  him. that  a  warrant 
for  bis  arrest  will  be  Issued  Immediately 
upon  any  such  violation,-  and  shall  warn 
such  person  of  the  penalties  provided  In 
section  23-1328. 

"(d)  A  person  tat  whom  conditions  of  re- 
lease are  Imposed  and  who,  after  twenty- 
four  hours  from  the  time  of  the  release  hear- 
ing, continues  to  be  detained  as  a  result  of 
his  Inability  to  meet  the  conditions  of  re- 
lease, shall,  upon  application,  be  entitled  to 
have  the  conditions  reviewed  by  the  Judicial 
officer  who  Imposed  them.  Unless  the  condi- 
tions of  release  are  amended  and  the  person 
is  thereupon  released,  the  Judicial  officer  shall 
set  forth  In  writing  the  reasons  for  req\ilrlng 
the  conditions  Imposed.  A  person  who  is 
ordered  released  on  a  condition  which  re- 
quires that  he  return  to  custody  after  speci- 
fied hours  shall,  upon  application,  be  entitled 
to  a  review  by  the  Judicial  officer  who  Im- 
posed the  condition.  Unless  the  reqiUrement 
Is  removed  and  the  person  is  thereupon  re-t 
leased  on  another  condition,  the  Judicial  of- 
ficer shall  set  forth  in  writing  the  reasons 
for  continuing  the  requirement.  In  the  event 
that  the  Judicial  officer  who  Imposed  condi- 
tions of  release  is  not  available,  any  other 
Judicial  officer  may  review  such  conditions. 
"(e)  A  Judicial  officer  ordering  the  release 
of  a  person  on  any  condition  specified  In  this 
section  may  at  any  time  amend  his  order  to 
impose  additional  or  different  conditions  of 
release,  except  that  If  the  imposition  of  such 
additional  or  different  conditions  results  In 
the  detention  of  the  person  as  a  result  of 
his  Inability  to  meet  such  conditions  or  In 
the  release  of  the  person  on  a  condition  re- 
quiring him  to  return  to  custody  after  speci- 
fied hours,  the  provisions  of  subsection  (d) 
shall  apply. 

"(f)  Information  stated  In,  or  offered  In 
connection  with,  any  order  entered  pursuant 
to  this  section  need  not  conform  to  the  niles 
pertaining  to  the  admlsalblllty  of  evidence 
in  a  court  of  law. 

"(g)  Nothing  contained  In  this  section 
shall  be  construed  ~to  prevent  the  disposition 
of  any  case  or  class  of  cases  by  forfeiture 
of  collateral  security  where  such  disposition 
Is  authorized  by  the  court. 

"(h)  The  following  shall  be  applicable  to 
any  person  detained  pursiiant  to  this  sub- 
chapter: 

"(1)  The  person  shall  be  confined,  to  the 
extent  pracUcable.  In  facilities  separate  froat 
convicted  persons  awaiting  or  serving  sen- 
tences or  being  held  In  custody  pending  ap- 
peal. 

"(2)  The  person  shaU  be  afforded  reason- 
able opportunity  for  private  consulsatlan 
with  counsel  and,  for  good  cause  shown, 
shall  be  released  upon  order  of  the  Judicial 
officer  In  the  custody  of  the  United  States 
pn»y»i^i  or  other  i4>pn^rlate  person  for  lim- 
ited periods  of  time  to  perpare  defenses  or 
for  other  proper  reasons. 
"I  23-1322.  Detentlcm  prior  to  trial. 

"(a)  Whenever  a  Judicial  officer  deter- 
mines that  no  coDdltlon  or  combination  of 
ccmdlttons  of  release  will  reas<mably  asaure 
the  safety  of  any  other  person  or  the  com- 
munity, he  may,  subject  to  the  provisions  of 
this  section,  order  pretrial  detention  of  a 
person  charged  with — 

"(1)  a  dangerous  crime  as  defined  In  sec- 
tion 23-1331(3): 

"(2)  a  dime  of  violence,  as  defined  in 
secUon  23-1331(4).  If    (1)    the  person   has 
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been  convicted  of  a  crime  of  violence  within 
tbe  ten-year  period  Inunedlately  preceding 
tbe  alleged  crime  of  violence  foe  which  he  U 
preeenUy  charged;  or  (11)  the  crime  of  vio- 
lence was  allegedly  committed  while  the 
person  was,  with  respect  to  another  crime  of 
violence,  on  ball  or  other  release  or  on  pro- 
bation, parole,  or  mandatory  release  pending 
completion  of  a  sentence;   or 

"(3)  any  offense  If  such  person,  for  the 
purpose  of  obstructing  or  attempting  to  ob- 
struct justice,  threatens,  mnires.  intlmldatea. 
or  attempts  to  threaten.  Injure,  or  intimi- 
date any  prospective  witness  or  Juror. 

"(b)  No  person  described  In  subsection  (a) 
of  this  section  shall  be  ordered  detained  un- 
less the  Judicial  officer — 

"(1)  holds  a  pretrial  detention  hearing  in 
accordance  with  the  provisions  of  subsection 
(c)  of  this  section; 
"(2)  Onds  that — 

"(A)  there  is  clear  and  convincing  evidence 
that  the  person  Is  a  person  described  In  sub- 
section (a)  of  this  section; 

"(B)  based  on  the  factors  set  out  in  sub- 
section (b)  df  sectton  23-1321,  there  Is  no 
condition  or  combination  of  conditions  of  re- 
lease which  will  reasonably  assure  tbe  safety 
of  any  other  person  or  the  community;  and 
"(C)  except  with  respect  to  a  person  de- 
scribed in  paragraph  (3)  of  subsection  (a) 
of  this  section,  on  the  basis  of  Information 
presented  by  proffer  or  otherwise  to  the  Ju- 
dicial officer  there  is  a  substantial  probability 
that  the  person  committed  the  offense  for 
wbiclylie  is  present  before  tbe  Judicial  officer; 
and 

"(3)  Issues  an  order  of  detention  accom- 
panied by  written  findings  of  fact  and  the 
reasons  for  Its  entry. 

"(c)  Tbe  following  procedures  ahaU  apply 
to  pretrial  detention  hearings  held  pursuant 
to  this  section: 

"(1)  Whenever  the  person  is  before  a  Judi- 
cial officer,  the  hearing  may  be  Initiated  on 
oral  motion  of  the  United  States  attorney. 
"(2)  Whenever  the  person  has  been  re- 
leased pursuant  to  section  23-1321  and  it 
subsequenUy  appears  that  such  person  may 
be  subject  to  pretrial  detention,  the  United 
States  attorney  may  Initiate  a  pretrial  de- 
tention hearing  by  ex  parte  written  motion. 
Upon  such  moUon  the  Judicial  officer  may 
Issue  a  warrant  for  the  arrest  of  the  person 
and  If  such  person  is  outside  the  District 
of  Columbia,  he  shall  be  brotight  before  a 
Judicial  officer  In  the  district  where  he  Is 
arrested  and  shall  then  be  transferred  to  the 
District  of  Columbia  for  proceedings  In  ac- 
cordance with  this  section. 

"(3)  The  pretrial  detention  hearing  shall 
be  held  immediately  upon  the  persoi^  being 
brought  before  the  Judicial  officer  for  such 
hearing  iinless  the  person  or  the  United 
States  attorney  moves  for  a  continuance.  A 
continuance  granted  on  motion  of  the  per- 
son shall  not  exceed  five  calendar  days,  im- 
lees  there  are  extenuating  clrcumstAnces.  A 
continuance  on  motion  of  the  United  States 
attorney  shall  be  granted  upon  good  cause 
shown  and  shall  not  exceed  three  calendar 
days.  The  person  may  be  detained  pending 
the  hearing. 

"(4)  The  person  shall  be  entitled  to  rep- 
resentation by  counsel  and  shall  be  entitled 
to  present  Information  by  proffer  or  other- 
wise, to  testify,  and  to  present  witnesses  in 
his  own  behalf. 

"(5)  Information  stated  In,  or  offered  In 
connection  with,  any  order  entered  pursuant 
to  this  section  need  not  conform  to  the  rules 
pertaining  to  the  admissibility  of  evidence 
In  a  court  of  law. 

"(0)  Testimony  of  the  person  given  dur- 
ing the  hearing  shall  not  be  admissible  on 
the  issue  of  guilt  in  any  other  Judicial  pro- 
ceeding, but  such  testimony  shall  be  admis- 
sible In  proceedings  \mder  sections  23-1327. 
23-1328.  and  23-1329,  in  perjury  proceedings, 
and  for  the  purposes  of  impeachment  in  any 
subsequent  proceedings. 


ilclal  officer  finds  that 
eliminated  the  basis 

|1  be  deemed  detained 
-1326   If   he   Is   con- 


"(7)  Appeals  from  (Meiers  of  detention  may 
be  talcen  pursuant  to  s^tlon  23-1324. 

"(d)  The  following  ^ball  be  applicable  to 
persons  detained  piirsuant  to  this  section : 

"(I)  To  the  extent  iactlcable.  the  person 
shall  be  given  an  expefUted  trial. 

"(2)  Such  person  shall  be  treated  in  ac- 
cordance with  section  26-1321 — 

"(A)  upon  the  explfatlon  of  sixty  calen- 
dar days,  unless  the  ^lal  Is  In  progress  or 
the  trial  has  been  delated  at  the  request  of 
the  person;  or 

"(B)  whenever  a  Ju 
a  subsequent  event  h 
for  such  detention 

"(3)  The  person  sh 
pursuant   to   section 
vlcted. 

"(e)  The  Judicial  officer  may  detain  for  a 
period  not  to  exceed  jfive  calendar  days  a 
person  who  comes  before  him  for  a  bail  de- 
termination charged  with  any  offense,  if  it 
appears  that  such  person  is  presently  on 
probation,  parole,  or  mandatory  release  pend- 
ing completion  of  sei^nce  for  any  offense 
under  State  or  Federal  law  and  that  such 
person  may  flee  or  i>06^  a  danger  to  any  other 
person  or  the  commublty  If  released.  Dur- 
ing the  five  day  peri^.  the  United  States 
attorney  or  the  Corp>oiatlon  Counsel  for  the 
District  of  Columbia  tta&W  notify  the  appro- 
priate State  or  Federal  probation  or  parole 
officials.  If  such  offlc^ls  fall  or  decline  to 
take  the  person  into  custody  during  such 
period,  the  person  shall  be  treated  In  accord- 
ance with  secOon  23-1321.  unless  he  is  sub- 
ject to  detention  undfcr  this  section.  If  the 
person  Is  subsequently  convicted  of  the  of- 
fense charged,  he  shall  receive  credit  toward 
service  of  sentence  for  the  time  he  was  de- 
tained pursuant  to  this  subsection. 
"S  23-1323.  Detention  bf  addict 

"(a)  Whenever  it  ^ppears  that  a  person 
charged  with  a  crime  /of  violence,  as  defined 
In  section  23-1331(4)1  may  be  an  addict,  as 
defined  In  section  2|-331(5).  the  Judicial 
officer  may.  upon  motlpn  of  the  United  States 
attorney,  order  such  person  detained  in  cus- 
tody for  a  period  no^  to  exceed  three  cal- 
endar days,  under  nledlcal  supervision,  to 
determine  whether  the  person  is  an  addict. 
"(b)  Upon  or  befbre  the  expiration  of 
three  calendar  days.]  the  person  shall  be 
brought  before  a  Jud%:ial  officer  and  the  re- 
sults of  the  determin<(tion  shall  be  presented 
to  such  Judicial  officer.  The  Judicial  officer 
thereupon  (1)  shall  treat  the  person  In  ac- 
cordance with  sectioQ  23-1321.  or  (2)  upon 
motion  of  the  United  States  attorney,  may 
(A)  hold  a  hearing  pursuant  to  section  23- 
1322,  or  (B)  hold  ^  hearing  pursuant  to 
subsection  (c)  of  this  Section. 

"(c)  A  person  who  is  an  addict  may  be 
ordered  detained  in  custody  under  medical 
supervision  If  the  Judicial  officer — 

"(1)   holds  a  pretrial  detention  bearing  in 
accordance   with   subsection    (c)    of   section 
23-1322: 
"(2)  finds  that — 

"(A)  there  is  clear  and  convincing  evi- 
dence that  the  perso^k  is  an  addict; 

"(B)  based  on  the  factors  set  out  In  sub- 
section (b)  of  section  23-1321,  there  is  no 
condition  at  combination  of  conditions  of 
release  which  wlU  reasonably  assure  the 
safety  of  any  other  person  or  the  commu- 
nity: and  ^ 

"(C)  on  the  basis  of  infonnatlon  presented 
to  the  Judicial  officer  by  proffer  or  otherwise, 
there  Is  a  substantial  probablUty  that  the 
person  committed  the  offense  for  which  he  Is 
present  before  the  Ji«liclal  officer;  and 

"(3)  Issues  an  ord^r  of  detention  accom- 
panied by  written  fl|idlngs  of  fact  and  the 
reasons  for  Its  entryi 

"(d)  The  provlalo»a  of  subsection  (d)  of 
section  23-1322  shall  apply  to  this  section. 
"I  23-1324.  Appeal  from  conditions  of  release 
"(a)  A  person  who  Is  detained,  or  whose  re- 
lease on  a  condition  requiring  him  to  retiirn 
to  custody  after  specified  hours  is  continued, 


Jnal  Jurisdiction  over 
appeal  may  be  taken 
ppellate  Jurisdiction 
Her  BO  appealed  shall 


section  23-1321(d)  or  stction  23-1321  (e)  by 
a  Judicial  officer,  other  ^han  a  Judge  of  the 
court  having  original  Jlirlsdlctlon  over  the 
after  review  of  his  application  pursuant  to 
offense  with  which  he  li  charged  or  a  Judge 
of  a  United  States  court  of  appeals  or  a  Jus- 
tice of  the  Supreme  ciurt.  may  move  the 
court  having  original  Jurisdiction  over  the 
offense  with  which  he  k  charged  to  amend 
the  order.  Such  motion  jshall  be  determined 
promptly. 

"(b)  In  any  case  in  which  a  person  Is  de- 
tained after  (1)  a  court  denies  a  motion  un- 
der subsection  (a)  to  amend  an  order  Im- 
posing conditions  of  release,  (2)  conditions 
of  release  have  been  Imposed  or  amended  by 
a  Judge  of  the  court  ha*ng  original  Jurisdic- 
tion over  the  offense  charged,  or  (3)  he  is 
ordered  detained  or  anjorder  for  his  deten- 
tion has  been  permlttet^  to  stand  by  a  Judge 
of  the  court  having  ortg 
the  offense  charged,  an 
to  the  court  having  a 
over  such  court.  Any  or  _ 
be  affirmed  If  it  is  supported  by  the  proceed- 
ings below.  If  the  ordeij  Is  not  so  supported, 
the  court  may  remand  the  case  for  a  further 
hearing,  or  may,  with  <jr  without  additional 
evidence,  order  the  person  released  pursuant 
to  section  23-1321  (a).  The  appeal  shall  be 
determined  promptly.     | 

"(c)  In  any  case  In  w^lch  a  Judicial  officer 
other  than  a  Judge  of  the  court  having  origi- 
nal Jurisdiction  over  the  offense  with  which  a 
person  la  charged  orders  his  release  with  or 
without  setting  terms  or  conditions  of  re- 
lease, or  denies  a  motion  for  the  pretrial 
detention  oT  a  person,  the  United  States  at- 
torney may  move  the  court  having  original 
Jurisdiction  over  the  offense  to  amend  or 
revoke  the  order.  Such  [motion  shall  be  con- 
aidered  promptiy.  | 

"(d)  In  any  case  In  w^ch — 
"(I)  a  person  Is  released,  with  or  without 
the  setting  of  terms  or]  conditions  of  release, 
or  a  motion  for  the  pretrial  detention  of  a 
person  is  denied,  by  4  Jndge  of  the  court 
having  original  Jrulsdl^tlon  over  the  offense 
with  which  the  personj  is  charged,  or 

"(2)  a  Judge  of  a  co^  having  such  orig- 
inal Jurisdiction  does  not  grant  the  motion 
of  the  United  States  attorney  filed  pursuant 
to  subsection  (c) . 

the  United  States  attorfiey  may  appeal  to  the 
court  having  appellate  Jurisdiction  over  such 
court.  Any  order  so  appealed  shall  be  affirmed 
If  It  is  supported  by  i  the  proceedings  be- 
low. If  the  order  is  npt  so  supported.  (A) 
the  court  may  remand  [the  case  for  a  further 
hearing,  (B)  with  or  Without  additional  evi- 
dence, change  the  tersas  or  conditions  of  re- 
lease, or  (C)  in  cases  in  which  the  United 
States  attorney  requested  pretrial  detention 
pursuant  to  sections  23-1322  and  23-1323. 


order  such  detention 
"I  23-1325.  Release  in 


"(a) 


capital  cases  or  after 
convlcUo  a 
A  person  who  is  (barged  with   an 


offense  punishable  by  beath  shall  be  treated 
In  accordance  with  the  provisions  of  section 
23-1321  unless  the  Judicial  officer  has  reason 
to  believe  that  no  one  or  more  conditions 
of  release  will  reaaocjably  assure  that  the 
person  will  not  flee  or  pose  a  danger  to  any 
other  person  or  to  the  property  of ,  others. 
If  such  a  risk  or  flight  or  danger  Is  believed 
to  exist,  the  person  may  be  ordered  detained. 

"(b)  A  person  who  |bas  been  convicted  of 
an  offense  and  Is  awaiting  sentence  shall 
be  detained  unless  the  Judicial  officer  finds 
by  clear  and  convlncliig  evidence  that  be  is 
not  likely  to  flee  or  pose  a  danger  to  any 
other  person  or  to  tie  property  of  others. 
Upon  such  finding,  tlie  Judicial  officer  shall 
treat  the  person  in  accordance  with  the  pro- 
visions of  section  23-l$21. 

"(c)  A  person  who  lias  been  convicted  of 
an  offense  and  sentenjced  to  a  term  of  con- 
finement or  imprison]  aent  and  has  filed  an 
appeal  or  petition  far  a  writ  of  certiorari 
shall  be  detained  unless  the  Judicial  officer 
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finds  by  clear  and  convincing  evidence  that 
( 1 )  the  person  U  not  likely  to  fiee  or  pose  a 
danger  to  any  other  person  or  to  the  prop- 
erty of  others,  and  (2)  the  appeal  or  petition 
for  a  vrrlt  of  certiorari  raises  a  substantial 
question  of  law  or  fact  Ukely  to  result  In  a 
reversal  or  an  ordei  for  new  trial.  Upon  such 
findings,  the  Judicial  officer  shall  treat  the 
person  in  accordance  with  the  provisions  of 
section  23-1321. 

•(d)    The    provisions    of    section    23-1324 
shall  apply  to  persons  detained  in  accordance 
with  this  section. 
"I  23-1326.  Release  of  material  witnesses 

"If  It  appears  by  affidavit  that  the  testi- 
mony of  a  person  is  material  In  any  criminal 
proceeding,  and  if  it  Is  shown  that  it  may 
become  impracticable  to  secure  his  presence 
by  subpena.  a  Judicial  officer  ahall  Impose 
conditions  of  release  pursuant  to  section  23- 
1321.  No  material  witnesses  shall  be  detained 
because  of  Inability  to  comply  with  any  con- 
dition of  release  If  the  testimony  of  such 
witness  can  adequately  be  secured  by  depo- 
sition, and  further  detention  is  not  neces- 
sary to  prevent  a  failure  of  Justice.  Release 
may  be  delayed  for  a  reasonable  period  o* 
time  until  the  deposition  of  the  witness  can 
be  taken  pursuant  to  the  Federal  Rules  of 
Criminal  Procedure, 
"i  23-1327.  Penalties  for  failure  to  appear 

"(a)  Whoever,  having  been  released  under 
thU  title  prior  to  the  commencement  of  his 
sentence,  willfully  falls  to  appear  before  any 
court   or   Judicial   officer   as   required,    shall, 
subject  to  the  provisions  of  the  Federal  Rules 
of   Criminal   Procedure.   Incur   a   forfeiture 
of  any  security  which  was  given  or  pledged 
for  his  release,  and,  in  addition,  shall.  (1)  If 
he  was  released  In  connection  with  a  charge 
of    felony,    or    while    awaiting   sentence   or 
pending  appeal  or  certiorari   prior  to  com- 
mencement of  his  sentence  after  conviction 
of  any  offense,  be  fined  not  more  than  tS.OOO 
and  imprisoned  not  less  than  one  year  and 
not  more  than  five  years.  (2)  if  he  was  re- 
leased in  connection  with  a  charge  of  mis- 
demeanor, be  fined  not  more  than  the  maxi- 
mum provided  for   such  misdemeanor  and 
Imprisoned  for  not  less  than  ninety  days  and 
not  more  than  one  yew.  or   (3)   If  he  was 
released  for  appearance  as  a  material  wit- 
ness, be  fined  not  more  than  91. 000  or  im- 
prisoned for  not  more  than  one  year,  or  both. 
"(b)   Any  failure  to  appear  after  notice  of 
the  appearance  date  shall  be  prima  facie  evi- 
dence that  such  failure  to  appear  is  willful. 
Whether  the  person  was  warned  when  re- 
leased of  the  penalties  for  failure  to  appear 
shall    be   a   factor   in   determining   whether 
such  failure  to  appear  was  willful,  but  the 
giving  of  such  warning  shall  not  be  a  pre- 
requisite to  conviction  imder  this  section. 

"(c)  The  trier  of  facts  may  convict  under 
this  section  even  if  the  defendant  has  not 
received  actual  notice  of  the  appearance  date 
If  (1)  reasonable  efforts  to  notify  the  de- 
fendant have  been  made,  and  (2)  the  defend- 
ant, by  his  own  actions,  has  frustrated  tbe 
receipt  of  actual  notice. 

"(d)  Any  term  of  Imprisonment  Imposed 
pursuant  to  this  section  shall  be  consecutive 
to  any  other  sentence  of  Imprtsozunent. 
"f  23-1328.  Penalties  for  offenses  committed 
during  release 
"(a)  Any  person  convicted  of  an  offense 
committed  while  released  pursuant  to  sec- 
tion 23-1321  shall  be  subject  to  the  following 
penalties  in  addition  to  any  other  ai^licable 
penalties: 

"(1)  A  term  of  Imprisonment  of  not  leas 
than  one  year  and  not  more  than  five  years 
If  convicted  of  committiiig  a  felony  while  so 
released:  and 

"(2)  A  term  of  imprisonment  of  not  leas 
than  ninety  dajrs  and  not  more  than  one 
year  if  convicted  of  commltlng  a  misde- 
meanor while  so  released. 

"(b)  The  giving  of  a  warning  to  the  per- 
son when  released  of  the  penalties  imposed 


by  this  section  shall  not  be  a  prerequisite 
to  the  application  of  this  section. 

"(c)  Any  term  of  imprisonment  Imposed 
pursuant  to  this  section  shall  be  consecutive 
to  any  other  sentence  of  imprisonment. 
"123-1329.  Penalties  for  violation  of  con- 
ditions of  release 
"(a)  A  person  who  has  been  conditionally 
released  pursuant  to  section  23-1321  and 
who  has  violated  a  condition  of  release  shall 
be  subject  to  revocation  of  release,  an  order 
of  detention,  and  prosecution  for  contempt 
of  court. 

"(b)  Proceedings  for  revocation  of  release 
may  be  initiated  on  motion  of  the  United 
States  attorney.  A.  warrant  for  the  arrest  of 
a  person  charged  with  violating  a  condition 
of  release  may  be  Issued  by  a  Judicial  officer 
and  If  such  person  is  outside  the  District  of 
Columbia  he  shall  be  brought  before  a  Ju- 
dicial officer  in  the  district  where  he  Is  ar- 
rested and  shall  then  be  transferred  to  the 
District  of  Columbia  for  proceedings  in  ac- 
cordance with  this  section.  No  order  of  revo- 
cation and  detention  shall  be  entered  vmless, 
after  a  hearing,  the  Judicial  officer  finds 
that— 

"(1)  there  Is  clear  and  convincing  evi- 
dence that  such  person  has  violated  a  con- 
dition of  bis  release:  and 

"(2)  based  on  the  factors  set  out  in  sub- 
section <b)  of  section  23-131,  there  Is  no 
condition  or  combination  of  conditions  of 
release  which  will  reasonably  assure  that 
such  person  will  not  flee  or  pose  a  danger 
to  any  other  person  or  tbe  community. 
The  provisions  of  subsections  (c)  and  (d) 
of  section  23-1322  shall  apply  to  this  sub- 
section. 

"(c)  Contempt  sanctions  may  be  imposed 
if,  upon  a  hearing  and  In  accordance  with 
principles  applicable  to  proceedings  for 
criminal  contempt,  it  is  established  that 
such  person  has  Intentionally  violated  a  con- 
dition of  his  release.  Such  contempt  pro- 
ceedings shall  be  expedited  and  heard  by 
the  court  without  a  Jury.  Any  person  fotmd 
guilty  of  criminal  contempt  for  violation  of 
a  condition  of  release  shall  be  imprisoned 
for  not  more  than  six  months,  or  fined  not 
more  than  91 .000,  or  both. 

"(d)  Any  warrant  Issued  by  a  Judge  of  tbe 
Superior  Court  for  violation  of  release  con- 
ditions or  for  contempt  of  court,  for  failure 
to  appear  as  required,  or  pursuant  to  sub- 
section (c)  (2)  of  section  23-1322.  may  be 
executed  at  any  place  within  the  Jurisdic- 
tion of  the  United  SUtee.  Such  warrants 
shall  be  executed  by  a  United  States  mar- 
shal or  by  any  other  officer  authorised  by 
law. 


"123-1330.  Contempt 

"Nothing  In  the  subchapter  shall  Interfere 
with  or  prevent  the  exercise  by  any  court 
of  the  United  States  of  Its  power  to  punish 
for  contempt. 
"I  33-1331.  Definitions 

"As  used  in  this  subch^ter: 

"(1)  The  term  'Judicial  officer'  means,  un- 
less otherwise  Indicated,  any  person  or  co\irt 
In  the  District  of  Columbia  authorized  p\ir- 
suant  to  section  3041.  title  18.  United  SUtes 
Code,  or  the  Federal  Rules  of  Criminal  Pro- 
cedure, to  ball  or  otherwise  release  a  person 
before  trial  or  sentencing  or  pending  appeal 
in  a  court  of  the  United  States,  and  any 
Judge  of  the  Superior  Court. 

"(2)  The  term  'offeixse'  means  any  crim- 
inal offense  committed  In  the  District  of 
Columbia,  other  than  an  offense  triable  by 
court-ntartlal.  military  commission,  provost 
court,  or  other  military  tribunal,  which  is 
in  violation  of  an  Act  of  Congress. 

"(3)    The   term   'dangerous   crime'   means 

(A)  taking  or  attempting  to  take  property 
from  another  by  force  or  threat  of  force, 

(B)  unlawfully  entering  or  attempting  to 
enter  any  premises  adapted  for  overnight 
•cconunodation  of  persons  or  for  carrying 
on  business  with  the  Intent  to  commit  an 


offense  therein,  (C)  arson  or  attempted  ar- 
son of  any  premises  adaptable  for  overnight 
accommodation  of  persons  or  for  carrying 
on  buslnees,  (D)  rape,  carnal  knowledge  of 
a  female  imder  the  age  of  sixteen,  assault 
with  intent  to  commit  either  of  the  foregoing 
offenses,  or  taking  or  attempting  to  take  Im- 
moral, Improper,  or  Indecent  liberties  with 
a  child  under  the  age  of  sixteen  years,  or 
(E)  unlawful  sale  or  distribution  of  a  nar- 
cotic or  depressant  or  stimulant  drug  (as 
defined  by  any  Act  of  Congress)  if  the  of- 
fense is  punishable  by  Imprisonment  for 
nu>re  than  one  year. 

"(4)  The  term  'crime  of  violence'  means 
murder,  forcible  rape,  carnal  knowledge  of  a 
female  under  the  age  of  sixteen,  taking  or 
attempting  to  take  immoral.  Improper,  or 
indecent  Uberties  with  a  child  under  the  age 
of  sUtefen  years,  mayhem,  kidnaping,  rob- 
bery, burguiy.  voluntary  manslaughter,  ex- 
tortion or  blackmail  accompanied  by  threats 
of  violence,  arson,  assault  with  intent  to 
commit  any  offense,  assault  with  a  danger- 
ous weapon,  or  an  attempt  or  conspiracy  to 
commit  any  of  the  foregoing  offenses,  as  de- 
fined by  any  Act  of  Congress  or  any  State, 
law.  If  the  offense  Is  punishable  by  imprison- 
ment for  more  than  one  year. 

"(6)  The  term  'addict'  means  any  indivi- 
dual who  habitually  uses  any  narcotic  drug 
as  defined  by  section  4731  of  the  Internal 
Revenue  Code  of  1964  so  as  to  endanger  the 
public  morals,  health,  safety,  or  welfare. 
"I  23-1332.  AppUcablllty  of  subchapter  ' 

"The  provisions  of  this  subchapter  shall 
apply  in  the  District  of  Columbia  In  lieu  of 
the  provisions  of  sections  3148  through  3152 

of  title  18.  United  States  Code. 

"Chapter  15.— OUT-OF-STATE  WITNESSES 
"Sec. 

"23-1501.  Definitions. 

"33-1602.  Hearing  on  recall  of  out-of-State 
witnesses  by  State  courts;    de- 
termination;   travel    allowance; 
penalty. 
"25-603.  Certificate  providing  for  attendance 
of  witnesses  at  criminal  proeecu* 
tlons  in  the  District  of  Oolunabl^- 
travel  allowance;  penalty. 
■*23-1504.  Exemption  from  arrekt. 
"{23-1501.  Definitions 
"As  used  In  this  chapter — 
"(1)   The  term  "witness"  Includes  a  person 
whose  testimony  U  desired  In  any  proceeding 
or  investigation   by   a   grand  Jury  or  in   a 
criminal  action,  prosecution,  or  proceeding. 
"(2)  The  term  'State'  includes  the  Com- 
monwealth of  Puerto  Rico,  the  District  of 
ColumbU.  the  Virgin  Islands.  Guam.  Amer- 
ican Samoa,  and  any  other  territory  or  pos- 
session of  the  United  States. 

"(3)  Tbe  term  'summons'  includes  a  subf 
pena.  order,  or  oth«  notice  requiring  tli» 
appearance  of  a  witness. 

"I  23-1502.  Hearing  on  recall  of  out-of-State 
witnesses  by  State  courts;  de- 
termination;  travrt  allowance; 
penalty 
"(a)  If  a  Judge  of  a  court  of  record  In  an|r 
State  which  by  its  laws  has  made  provision 
for  commanding  persons  within  that  State 
to  attend  and  testify  in  the  District  <of  Co- 
lumbU certifies  under  the  seal  of  the  court 
(1)    that   there   Is   a  criminal   prosecutloli 
pending  in  that  court,  or  that  a  grand  Jury 
Investigation  has  commenced  or  is  about  to 
commence.  (2)  that  a  person  within  the  Dis- 
trict of  Columbia  Is  a  material  witness  m 
the  prosecution  or  grand  Jury  investigation, 
and  (3)   that  his  presence  will  be  required 
for  a  specified  number  of  days,  upon  preeeo- 
tatlon  of  that  certificate  to  any  Judge  of  tHe 
Superior  Court  of  the  District  of  ColumbU. 
except  as  provided  In  subsection   (c).  8U<Ai 
Judge  shall  fix  a  time  and  place  for  a  hear- 
ing, and  shall  make  an  order  directing  tbe 
witness  to  appear  at  a  time  and  place  certain 
for  the  hearing. 

"(b)   If  at  the  hearing  the  Judge  deter- 
mines that  tbe  witness  U  material  and  neec*- 
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sary.  that  It  will  not  cause  undue  hardship 
to  the  witness  to  attend  and  testify  In  the 
prosecution  or  grand  Jury  Investigation  In 
the  requesting  State,  and  that  the  laws  of 
such  State  and  of  any  other  State  through 
which  the  witness  may  be  required  to  pass  by 
ordinary  course  of  travel,  will  give  to  him 
protection  from  arrest  and  the  service  of 
civil  and  criminal  process,  he  shall  issue  a 
summons,  with  a  copy  of  the  certificate  at- 
tached, directing  the  witness  to  attend  and 
testify  in  the  prosecution  or  grand  Jury  In- 
vestigation, as  the  case  may  be,  at  a  time  and 
place  specified  In  the  summons.  In  any  such 
hearing  the  certificate  shall  be  prima  facie 
evidence  of  all  the  facts  stated  therein. 

"(c)  If  the  certificate  presented  under  sub- 
section (a)  recommends  that  the  witness  be 
taken  into  immediate  custody  and  delivered 
to  an  ofllcer  of  the  requesting  State  to  assure 
his  attendance,  in  the  requesting  State,  the 
Judge  may  In  Ueu  of  notification  of  bearing, 
direct  that  the  witness  be  forthwith  brought 
before  him  for  a  hearing.  If  the  Judge  at  the 
hearing  is  satisfied  of  the  desirability  of  the 
custody  and  delivery  of  the  witness,  he  may, 
in  Ueu  of  issuing  subpena  or  sununons,  or- 
der the  witness  to  be  forthwith  taken  into 
custody  and  delivered  to  an  ofllcer  of  the  re- 
questing State.  The  certificate  shall  be  prima 
facie  proof  of  the  deslrabllty  of  the  custody 
and  delivery  of  the  witness. 

"(d)  Any  witness  who  is  stimmoned  as 
above  provided  and.  after  being  paid  or  ten- 
dered by  some  properly  authorized  person 
the  fees  and  allowances  authorized  for  wit- 
nesses in  criminal  cases  In  United  States  dis- 
trict courts,  fails  without  good  cause  to  at- 
tend and  testify  ss  directed  in  the  summons, 
shall  be  punished  in  the  manner  provided  for 
the  pimlshment  of  any  witness  who  disobeys 
a  summons  issued  from  the  Superior  Court. 
"I  33-1503.  Certificate  providing  for  attend- 
ance of  witnesses  at  criminal 
prosecutions  in  the  District  of 
Columbia;  travel  allowance; 
penalty 
"(a)  If  a  person  In  any  State,  which  by  its 
laws  has  made  provision  for  commanding 
persons  within  its  borders  to  attend  and 
testify  in  criminal  prosecutions  or  grand 
Jury  Investigations  in  the  District  of  Colum- 
bia, is  a  material  witness  In  such  a  prosecu- 
tion or  a  grand  Jury  investigation  in  the 
District  of  Columbia  which  has  commenced 
or  is  about  to  commence,  a  Judge  may  Issue 
a  certificate  under  seal  stating  these  facts 
and  specifying  the  number  of  days  the  wit- 
ness will  be  required.  The  certificate  may  in- 
clude a  recommendation  that  the  witness  be 
taken  Into  immediate  custody  and  delivered 
to  an  ofllcer  of  the  United  states  or  the  Dis- 
trict of  Columbia  to  assure  his  attendance 
In  the  District  of  Columbia.  This  certificate 
shall  be  presented  to  a  Judge  of  a  court  of 
record  in  the  county  In  which  the  witness  is 
found. 

"(b)  If  the  witness  is  summoned  to  attend 
and  testify  in  the  District  of  Columbia  he 
shall  be  tendered  the  fees  and  allowances 
authorized  for  witnesses  in  criminal  cases  In 
the  United  States  district  courts.  A  witness 
who  has  appeared  in  accordance  with  the 
provisions  of  the  stmimons  shall  not  be  re- 
quired to  remain  within  the  District  of  Co- 
lumbia for  a  period  longer  than  that  speci- 
fied In  the  certificate,  unless  otherwise 
ordered  by  the  court.  If  the  witness,  after 
coming  into  the  District  of  Columbia,  falls 
without  good  cause  to  attend  and  testify  as 
directed  in  the  summons,  he  may  be  ptin- 
ished  in  the  maimer  provided  for  the  pun- 
ishment of  any  other  witness  who  disobeys 
a  stvimons  issued  from  the  court  In  the  Dis- 
trict of  Columbia  where  the  prosecution  has 
been  instituted  or  the  grand  Jury  investiga- 
tion has  commenced  or  is  about  to  com- 
mence, 
"i  23-1504.  Exemption  from  arrest 

"(a)  Any  person  who  comM  into  the  Dis- 
trict of  Columbia  in  obedience  to  a  summons 
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directing  him  to  attend  and  testify  in  the 
District  of  Columbia  aball  not,  while  in  the 
District  of  Columbia,  pursuant  to  the  sum- 
mons, be  subject  to  arrest  or  the  service  of 
process,  civil  or  crlmlnftl,  in  connection  with 
any  matter  which  arote  before  his  entrance 
into  the  District  of  Coliimbla  under  the  sum- 
mons. { 

"(b)  Any  person  woo  is  in  the  process  of 
passing  through  the  District  of  Columbia  for 
the  purpose  of  proce«dlng  to  or  returning 
from  a  State  which  tias  sununoned  him  to 
attend  and  testify  shall  not  be  subject  to 
arrest  or  the  service  of  process,  civil  or  crim- 
inal, in  connection  with  any  matter  which 
arose  at  some  other  time. 

"Chapter    17.— DEATH    PENALTY 

"Sec.  I 

"23-1701.  Capital  punishment. 

"23-1702.  Provision  fof  death  chamtier;  ap- 
pointment^of  executioner  and  as- 
sistants; f^. 

"23-1703.  Sentences  v  be  in  writing  and 
certified  cipy  furnlsbedr 

"23-17(M.  Who  may  be^present  at  executions; 
fact  of  exicution  to  be  certified 
to  clerk  of  court. 

"33-1705.  Place  of  execution. 

"{  23-1701.  Capital  punishment 

"The  mode  of  capltkl  punishment  in  the 
District  of  Columbia  snail  be  by  the  process 
commonly  known  as  electrocution.  The  pun- 
ishment of  death  shall  be  Inflicted  by  causing 
to  pass  through  the  body  of  the  convict  a 
current  of  electricity  of  sufllclent  intensity 
to  cause  death,  and  the  application  of  the 
current  shall  be  continued  until  the  convict 
is  dead.  The  time  flxeil  for  the  execution  of 
the  sentence  shall  not  be  considered  an  es- 
sential part  of  the  seatence,  and  if  it  be  not 
executed  at  the  time  therein  appointed,  by 
reason  of  the  pendency  of  an  appeal  or  for 
other  cause,  the  court  may  appoint  another 
day  for  carrying  the  same  into  execution. 
"{  23-1702.  Provision  fbr  death  chamber,  ap- 

polntmeat  of  executioner  and 

assistant*:  fees 
"The  Commissioner  of  the  District  of  Co- 
Iimibla  shall  provide  a  death  chamber  and 
necessary  apparatus  for  InfllcUng  the  death 
penalty  by  electrocution  and  designate  an 
executioner  and  necessary  assistants,  not  ex- 
ceeding three  in  number.  The  District  of  Co- 
lumbia Council  shall  fix  the  fees  for  the  ex- 
ecutioner and  his  Assistants. 
"I  23-1703.  Sentences  to  be  in  writing  and 

certified  copy  furnished 
"If  a  person  is  senltenced  to  death  for  a 
conviction  in  the  District  of  Columbia  the 
presiding  Judge  shall  sentence  the  convicted 
person  to  death  according  to  the  terms  of 
this  chapter,  and  make  the  sentence  in  writ- 
ing, such  sentence  sMall  be  filed  with  the 
papers  in  the  case  against  the  convicted 
person,  and  a  certified  copy  thereof  shall  be 
transmitted,  by  the  clerk  of  the  court  in 
which  such  sentence  lis  pronounced,  to  the 
District  of  Columbia  Department  of  Correc- 
tions not  leis  than  ten  days  prior  to  the  time 
fixed  in  the  sentence  a|f  the  court  for  the  exe- 
cution. 
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'{  23-1704.  Who  may 


certified 
"At  the  execution 


be  present  at  execu- 


tion;  fast  of  execution  to  be 


to  clerk  of  court 

of  the  death   penalty 


there  shall  be  present  only  the  following 
persons:  The  executioner  and  his  assistant: 
the  prison  physician  add  one  other  physician 
if  the  condemned  person  so  desires;  the  con- 
demned person's  couisel  and.  relatives,  not 
exceeding  three,  if  th«y  so  desire;  the  prison 
chaplain  and  such  dther  ministers  of  the 
Ooepel,  not  exceeding  two,  as  may  attend  by 
desire  of  the  condemned;  the  superintendent 
of  the  prison,  or,  in  tike  event  of  bis  disabil- 
ity, a  deputy  deelgnfted  by  him;  and  not 
fewer  than  three  nor  i^ore  than  five  respecta- 
ble citizens  whom  thai  superintendent  of  the 
prison  shall  designate,  and.  if  necessary  to 


insure  their  attendance^  shall  subpena  to  be 
present.  The  fact  of  execution  shall  be  certi- 
fied by  the  prison  phy^cltm  and  the  execu- 
tioner to  the  clerk  of  |  the  court  in  which 
sentence  was  pronounqed.  which  certificate 
shall  be  filed  by  the  clerk  with  the  papers  in 
the  case.  No  person  under  the  age  of  twenty- 
one  years  shall  be  allawed  to  witness  any 
execution.  | 

"5  23-1705.  Place  of  execution 

"Any  person  adjudged  to  suffer  death  shall 
be  executed  within  th^  walls  of  the  desig- 
nated facility  of  the  Department  of  Correc- 
tions, or  within  the  yard  or  incloeure  thereof, 
and  not  elsewhere."        | 

(b)  The  following  provisions  of  law  are 
repealed  on  the  effective  date  of  this  Act, 
except  vrlth  respect  tp  rights  and  duties 
which  matured,  penalties  which  were  in- 
curred, and  proceedlncp  which  were  begun 
before  the  effective  date  of  this  Act: 

(1)  Sections  397  and  398  of  the  Revised 
Statutes  of  the  Distridt  of  Columbia  (D.C. 
Code,  sees.  4-140, 4-141  )i. 

(2)  The  following  provision  of  British  law 
in  effect  in  the  District  of  Columbia :  23  Oeo. 
II,  chi4>ter  11,  sections!  1  and  3  (D.C.  Code. 
sees.  23-204,  23-206 ) .       | 

(3)  The  follovrlng  sections  of  the  Act  en- 
titled "An  Act  to  establish  a  code  of  law  for 
the  District  of  Columblf ",  approved  March  3, 
1901: 

(A)  Sections  Oil  to 
23-301  to  23-304) . 

(B)  Sections  915  to 
23-201  to  23-203). 

(C)  Sections  918  to 
23-107  to  23-113). 

(D)  Section  926  (D.Cj  Code,  sec.  23-114) . 

(E)  Sections  930  and|931  (D.C.  Code,  sees. 
23-401,  23-402). 

(P)  Sections  932  and 
23-101.  23-102). 

(0)  Sections  935  and 
23-106,  23-106). 

(H)   SecUon  939  (D.C 

(1)  Section  1200  (D.( 
(J)   Section  1203  (D.( 

(4)  Act  of  January  30,  1925  (43  Stat.  798: 
D.C.  Code.  sees.  23-701  tz>  23-704) . 

(5)  Act  of  AprU  21,  IMS  (46  Stat.  440;  D.C. 
Code,  sees.  23-403  to  234410) . 

(6)  Act  Of  March  3.  1933  (47  Stat.  1482; 
D.C.  Code,  sees.  23-601  tb  23-«12) . 

(7)  Section  5  of  thd  Act  of  April  5.  1938 
(52  Stat.  198,  199:  DC.  Code.  sec.  23-305). 

(8)  Uniform  Act  on  Presh  Pursuit  (53 
Stat.  1124;  D.C.  Code,  s^.  23-601  to  23-604). 

(9)  Act  of  March  5,  1952  (66  Stat.  15;  D.C. 
Code,  sees.  33-801  to  234804) . 

(10)  Sections  207,  4(|1.  and  407 (b>  of  the 
District  of  Columbia  Law  Enforcement  Act  of 
1953  (67  Stat.  90,  96.  10).  106;  D.C.  Code,  sees. 
23-306,  23-115.  and  23-^11). 

(11)  The  District  of  {Columbia  Ball  Agen- 
cy Act  (80  Stat.  327;  D.C.  Code,  sees.  23-901 
to  23-909). 

(12)  Act  of  July  30. 1  )68  (82  Stat.  460;  D.C. 
Code,  sec.  23-lOla) . 

TITLE   in — PUBLIC   DEFENDER 

aXDKSICIf  ATION  OV  LEC^AL  AJD  AGKNCT  AS  VTTBUC 
DXfTNDEK     SKXVICX 

Sec.  301.  The  Legal  Aid  Agency  for  the  Dis- 
trict of  Columbia  is  redesignated  the  District 
of  Columbia  Public  Defender  Service  (here- 
aftar  in  this  title  referred  to  as  the  "Serv- 
ice"). I 

.AUTHOBITT     ()r    SKKVICX 

See.  302.  (a)  The  Service  is  authorized  to 
represent  any  person  ih  the  District  of  Co- 
lumbia who  a  District  M  Columbia  court  de- 
termines is  financially  Unable  to  obtain  ade- 
quate representation  la  each  of  the  follow- 
ing categories : 

( 1 )  Persons  charged  with  an  offense  pun- 
ishable by  Imprisonmcpt  for  a  term  of  six 
months,  or  more.  | 

(2)  Persons  charged  with  violating  a  con- 
dition of  probation  or  parole. 


>14  (D.C.  Code,  sees. 
)17  (D.C.  Code,  sees. 
D34  (D.C.  Code,  sees. 


933  (D.C.  Code,  sees. 

1 938  (D.C.  Code,  sees. 

Code.  see.  33-104): 
Code,  sec.  33-706). 
Code,  sec.  33-706). 
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(3)  Persons  subject  to  proceedings  pur- 
suant to  cht^ter  6  of  title  31  of  the  District 
of  Columbia  Code  (Hospitalization  of  the 
Mentally  ni) . 

(4)  Persons  for  whom  civil  commitment  is 
sought  pursuant  to  title  in  of  the  Narcotic 
Addict  RehablUtatlon  Act  of  1966  (42  U.8.C. 
3411,  et  seq.)  or  the  provisions  of  the  Hos- 
pital Treatment  for  Drug  Addicts  Act  for  the 
District  of  Columbia  (DC.  Code,  sec.  24- 
601,  et  seq.). 

(6)  Juveniles  alleged  to  be  delinquent  or 
in  need  of  supervision. 

(6)  Persons  subject  to  proceedings  pursu- 
ant to  secUon  7  of  the  Act  of  August  4,  1947 
(D.C.  Code,  sec.  34-537)  (relating  to  com- 
mitment of  chronic  alcoholics  by  court  order 
for  treatment) . 

Representation  may  be  fxirnUhed  at  any 
stage  of  a  proceeding,  including  appellate, 
ancillary,  and  collateral  proceedings.  Not 
more  than  60  per  centum  of  the  persons  an- 
nually determined  to  be  financially  unable 
to  obtain  adequate  representation  in  each 
of  the  above  categories  may  be  represented 
by  the  Service,  but  the  Service  may  furnish 
technical  and  other  assistance  to  private  at- 
torneys appointed  to  represent  persona  de- 
scribed in  the  above-enumerated  categories. 
The  Service  shall  determine  the  best  prac- 
ticable allocation  of  ita  staff  personnel  to  the 
courts  where  It  furnishes  representation. 

(b)  The  Service  shall  establish  and  co- 
ordinate the  operation  of  an  effective  and 
adequate  system  for  appointment  of  private 
attorneys  to  represent  persons  specified  in 
subsection  (a),  but  the  courts  shall  have 
final  authority  to  make  such  i^pointmenta. 
The  Service  shall  report  to  the  ooiorts  at  least 
quarterly  on  matters  relating  to  the  opera- 
tion of  the  appointment  system  and  shall 
consult  with  the  courta  on  the  need  for 
modifications  and  Improvements. 

(c)  Upon  approval  of  Ite  Board  of  Trustees, 
the  Service  may  perform  such  other  functions 
as  are  necessary  and  appropriate  to  the  du- 
ties described  above. 

(d)  The  determination  whether  a  person 
Is  financially  unable  to  obtain  adequate  rep- 
resentation shall  be  based  on  information 
provided  by  the  person  to  be  represented  and 
such  other  persons  or  agencies  as  the  court 
m  ita  discretion  shall  require.  Whoever  in 
providing  this  information  knowingly  fal- 
sifies, oonoealB,  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious,  or  fraudulent  statement 
or  representation,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious,  or  fraudulent 
statement  or  entry  shall  be  fined  not  more 
than  91.000  or  Imprisoned  not  more  than  one 
year,  or  both. 

BOABD  or  n'xTSTXXS  or  SXBVICX 

Sxc.  303.  (a)  The  powers  of  the  Service 
shall  be  vested  In  a  Board  of  Trustees  com- 
I>osed  of  seven  members.  The  Board  of  Trus- 
tees shaU  establish  general  poUcy  for  the 
Service  but  shall  not  direct  the  conduct  of 
particular  cases. 

(b)  (1)  Members  of  the  Board  of  Trustees 
shall  be  appointed  by  a  panel  consisting 
of— 

(A)  the  chief  Judge  of  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit; 

(B)  the  chief  Judge  of  the  United  States 
District  CoTU^  for  the  District  of  Columbia; 

(C)  the  chief  Judge  of  the  District  of  Co- 
lumbia Court  of  Appeals; 

(D)  the  chief  Judge  of  the  Superior  Court 
of  the  District  of  Columbia;  and 

(E)  the  Commissioner  of  the  District  of 
Columbia.  The  panel  shall  be  presided  over 
by .  the  Chief  Judge  of  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  (or  in  his  absence,  the  designee 
of  such  Judge) .  A  quorum  of  the  panel  shall 
be  tour  members. 


(3)  Judges  of  the  United  States  coiirta  in 
the  District  of  Colvunbia  and  of  District  of 
Columbia  courta  may  not  be  appointed  to 
serve  as  members  of  the  Board  of  Trxistees. 

(3)  The  term  of  office  of  a  member  of  the 
Board  of  Trustees  shall  be  three  years.  No 
person  shall  serve  more  than  two  consecutive 
terms  as  a  member  of  the  Board  of  Trustees. 
A  vacancy  in  the  Board  of  Trustees  shall  be 
filled  in  the  same  manner  as  the  original 
appointment.  Any  member  appointed  to  fill 
a  vacancy  occurring  prior  to  the  expiration 
of  the  term  for  which  his  predecessor  was 
appointed  shall  be  appointed  only  for  the 
remainder  of  such  term. 

(c)  The  trustees  of  the  Legal  Aid  Agency 
for  the  District  of  Columbia  in  office  on  the 
effective  date  of  this  Act  shall  serve  the 
unexpired  portions  of  their  terms  as  trtistees 
of  the  Service. 

(d)  For  the  purposes  of  any  action  brought 
against  the  trustees  of  the  Service,  they 
shall  be  deemed  to  be  employees  of  the  Dis- 
trict of  Columbia. 

DIKSCTOK  AND  DEPT7TT  DDUECTOa  OF  SKEVICK 

Sec.  304.  The  Board  of  Trustees  shall  ap- 
pomt  a  Director  and  Deputy  Director  of  the 
Service,  each  of  whom  shall  serve  at  the 
pleasure  of  the  Board.  The  Director  shall  be 
responsible  for  the  supervision  of  the  work 
of  the  Service  and  shall  perform  such  other 
duties  as  the  Board  of  Tnistees  may  pre- 
scrll>e.  The  Deputy  Director  shall  assist  the 
Director  and  shall  perform  such  duties  as 
he  may  prescribe.  The  Director  and  Deputy 
Director  shall  be  members  of  the  bar  of  the 
District  of  Columbia.  The  Board  of  Trustees 
shall  fix  the  compensation  to  be  paid  to  the 
Director  and  the  Deputy  Director,  but  such 
compensation  shall  not  be  less  than  917,500 
nor  more  than  •37,6<X>. 

STAFT 

Sec.  305.  (a)  The  Director  shall  employ  a 
staff  of  attorneys,  clerical  and  other  person- 
nel necessary  to  provide  adequate  and  effec- 
tive defense  services.  The  Director  shall  make 
asslgnmenta  of  the  personnel  of  the  Service. 
The  salaries  of  all  employees  of  the  Service, 
other  than  the  Director  and  the  Deputy  Di- 
rector, shall  be  fixed  by  the  Director,  but  shall 
not  exceed  the  salaries  which  may  be  paid  to 
persons  of  similar  qualifications  and  experi- 
ence in  the  Office  of  the  United  States  At- 
torney for  the  District  of  Columbia.  All  at- 
torneys employed  by  the  Service  to  represent 
p>ersons  shall  be  members  of  the  bar  of  the 
District  of  Columbia. 

(b)  No  attorney  employed  by  the  Service 
shall  engage  in  the  private  practice  of  law 
or  receive  a  fee  for  representing  any  person. 

nSCAI.     SEPOSTS 

Sec.  306.  (a)  The  Board  of  Trustees  of  the 
Agency  shall  submit  a  fiscal  year  report  of 
the  Service's  operations  to  the  Congress  of 
the  United  States,  to  the  chief  Judges  of  the 
Federal  courta  In  the  District  of  Columbia 
and  of  the  District  of  Columbia  courta,  and 
to  the  Commissioner  of  the  District  of  Colum- 
bia. The  report  shall  include  a  statement  of 
the  financial  condition  of  the  Service  and  a 
summary  of  services  performed  during  the 
year. 

(b)  The  Board  of  Trustees  shall  annually 
arrange  for  an  Independent  audit  to  be  pre- 
pared by  a  certified  public  accountant  or  by 
a  designee  of  the  Administrative  Office  of  the 
United  States  Courta. 

APPSOraiATIONS 

Sec.  307.  For  the  purpose  of  carrying  out 
the  provisions  of  this  title,  there  is  authorized 
to  be  appropriated  for  each  fiscal  year,  out 
of  any  moneys  in  the  Treasury  to  the  credit 
of  the  District  of  Columbia,  such  sums  as 
may  be  necessary  to  implement  the  purposes 
of  this  title.  Such  sums  shall  be  appropri- 
ated for  the  Judiciary  to  be  disbursed  by  the 
Administrative  Office  of  the  United  States 
Courta  to  carry  on  the  business  of  the  Serv- 
ice. The  Administrative  Offlca   in  disbursing 


and  accounting  for  such  sums,  shall  follow, 
so  far  as  possible,  ita  standard  fiscal  practices. 
The  budget  estimate  for  the  Service  shall 
be  prepared  in  consultation  with  the  Com- 
missioner of  the  District  of  Columbia. 

TKANSrnON     PEOVISION 

Sec.  308.  All  employees  of  the  Legal  Aid 
Agency  f^r  the  District  of  Columbia  on  the 
effective  date  of  this  Act  stiall  l>e  deemed 
to  be  employees  of  the  District  of  Columbia 
Public  Defender  Service  and  shall  be  entitled 
to  the  same  compensation  and  benefita  as 
they  are  entitled  to  as  employees  of  the  Legal 
Aid  Agency  for  the  District  of  Columbia. 


Sec.  309.  The  District  of  Columbia  Legal 
Aid  Act  (D.C.  Code,  sees.  3-3201  to  3-3310) 
is  repealed. 

TITLE  IV— ATTORNBT'S  PEES  IN  ACTIONS 
FOR  WRONGFUL  ARREST  BROUOHT 
AGAINST  OFFICERS  OR  MEMBERS  OF 
THE  METROPOLITAN  POLICE  DEPART- 
MENT 


ATTORlACT'S  rXKS 


m  ACROSS  roi  wbongfiil 

AXXBST 


Sic.  401.   (a)    Chapter  7  of  title  5  of  the 
District  of  Columbta  Code  (relatmg  to  fees 
and  costa)  Is  amended  by  adding  at  the  end 
the  following  new  section : 
"1 16-717.  Attorney's  fses  to  be  awarded  in 
certain    civil    actions    brought 
against   members  or   officers   of 
the  MetropoUtan  PoUce  Depart- 
ment 
"In  a  civn  action  in  the  United  States 
District  Court  for  the  District  of  Columbta 
or  any  District  of  Columbta  coxirt  brought 
against  a  member  or  officer  of  the  Metropoli- 
tan PoUce  Department  for  damages  resulting 
from   an   alleged   wrongful   arrest   by   such 
officer   or   member,   the   Judgment   of   such 
court,  whether  for  the  plaintiff  or  the  de- 
fendant, shall  include  an  award  of  a  reason- 
able attorney's  fee  to  such  member  or  officer." 
(b)  The  table  of i  sections  for  chapter  7 
of  title  15  of  the  District  of  Columbta  Code 
is  amended  by  adding  at  the  end  the  fol- 
lowing new  item: 

•15-717.  Attorney's  fees  to  be  awarded  in 
certain  civil  actions  brought 
against  members  or  officers  of  the 
MetropoUtan  Police  Department." 

EFFECTIVE    DAIT 

Sec.  402.  The  amendmenta  -made  by  this 
title  shall  take  effect  with  respect  to  civil 
actions  in  the  United  States  DUtrlct  Court 
for  the  District  of  Columbta  or  any  District 
of  Columbta  court  brought  after  the  date  of 
enactment  of  this  Act  against  a  member  or 
officer  of  the  Metropolitan  Police  Department 
for  damages  resulting  from  an  alleged  wrong- 
ful arrest  by  such  officer  or  member. 
TITLE     V— TRANSFER     TO     BUREAU     OP 
PRISONS   OF   CERTAIN   PAdLITIES   OP 
DISTRICT  OF  COLUMBIA  DEPABTMEN't 
OP  CORRECTIONS  | 

TSANSFEK  I 

Sec  501.  (a)  Section  2  of  the  Act  entitled 
"An  Act  to  create  a  Department  of  Correc- 
tions m  the  District  of  Columbia",  approved 
June  27,  1946  (D.C.  Code,  sec.  24-443),  IS 
amended  by  striking  out  ",  the  Reformatory 
at  Lorton  In  the  State  of  Virginia,". 

(b)  Section  6  of  the  Act  entitled  "An  Act 
to  establish  a  Board  of  Public  Welfare  in  and 
for  the  District  of  Columbia,  to  determine 
ita  functions,  and  for  other  purposes".  ^- 
proved  March  16,  1936  (D.C.  Code,  sec.  3-106), 
is  amended  by  striking  out  "  (b)  the  reforma* 
tory  at  Lorton  in  the  State  of  Virginia; ". 

(c)  All  the  functions,  powers,  and  duties 
of  the  Commlsstbner  of  the  Dlstrlc':  of  Co- 
lumbia and  the  District  of  Colimibia  Coun« 
ell  with  respect  to  (1)  the  Institutions  ot 
the  District  of  Columbia  that  are  located  in 
Fairfax  Coxinty,  Virginta,  and  are  operated 
by  the  Department  of  Corrections  of  the  gov 
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ei-nment  of  the  District  of  Columbia,  and 
(2)  tbe  care,  custody,  discipline.  Instruc- 
tion, and  rehabilitation  of  persons  commit- 
ted to.  or  otherwise  residing  in.  such  Insti- 
tutions, are  transferred  to  the  Attorney  Gen- 
eral. The  Attorney  General  may  from  time  ^ 
to  time  make  such  provisions  as  he  shall 
deem  appropriate  authorizing  the  perform- 
ance of  any  of  the  functions,  powers,  or  du- 
ties transferred  to  him  by  this  section  by  any 
officer,  employee,  or  organizational  entity  of 
the  Department  of  Justice, 
(d)   The  personnel — 

( 1 )  who  the  Dl-ector  of  the  Bureau  of  the 
Budget  determines  were  employed  in  connec- 
tion with  any  function,  power,  or  duty  trans- 
ferred by  this  section,  and 

(2)  who  are  subject  to  the  provisions  of 
title  5  of  the  United  States  Code  governing 
appointment  In  the  competitive  service  and 
compensated  In  accordance  with  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  ■  relating  to  classifi- 
cation and  General  Schedule  pay  rates 

shall  be  transferred  to  the  Attorney  Gen-, 
eral  and  shall  continue  to  have  the  employ- 
ment privileges  and  rights  they  had  under 
part  in  of  title  5.  United  States  Code,  before 
their  transfer  under  this  section.  The  trans- 
fer of  personnel  pursuant  to  this  section 
shall  be  without  reduction  in  classification 
or  compensation  for  one  year  after  such 
transfer. 

(e)  For  the  purposes  of  the  twenty-second 
paragraph  imder  the  center  heading 
"UNrreD  states  coitrts"  In  the  first  sec- 
tion of  the  Act  of  March  3.  1915  (DC.  Code, 
sec  24-424).  each  Institution  of  the  District 
of  Columbia  described  In  section  2  of  this 
Act  shall  be  considered  a  Federal  peniten- 
tiary. 

TITLE    VI— ABOLITION    OF    COMMISSION 
ON  REVISION  OF  THE  CRIMINAL  LAWS 
OF  THE  DISTRICT  OF  COLUMBIA 
ABOLinOIf  or  COMMISSION 

Sec. Ml.  (a)  Title  IX  of  the  Act  entitled 
"An  Act  relating  to  crime  and  criminal  pro- 
pedure  In  the  District  of  Columbia",  ap- 
proved December  27,  19fl7  (Public  Law  90- 
226).  Is  repealed. 

(b)  The  Commlttaes  on  the  District  of 
Columbia  of  the  Senate  and  House  of  Rep- 
resentatives shall  make  a  full  and  cemplete 
review  and  study  of  the  statutory  and  case 


any  State  or  States  I 
In  the  form  substanU 


ally  Joining  therein 
as  follows: 


THE  INTERSTATf!  COMPACT  ON 

•The   oontracUng   stat^   solemnly   agree: 
••ARTICLE  I— Flndttags  and  Purposes 
"That  Juveniles  who  jare  not  under  proper 
sui>ervlslon   and   control,  or  who   have  ab- 
sconded,  escaped,   or   iun   away,   are   likely 
to  endanger  their  owi  health,  morals  and 
welfare,  and  the  health,  morals  and  welfare 
of    others:   The    cooperation    of    the    states 
party  to  this  compact  ^s  therefore  necessary 
to   provide  for   the  welfare  and  protection 
of  Juveniles  and  of  the  public  with  respect  to 
(1)    cooperative   supervision   of   delinquent 
Juveniles   on   probatloi^   or   parole;    (2)    the 
return  from  one  state  i  to  another,  of  delin- 
quent  Juveniles   who  bave  escaped  or  ab- 
sconded:  (3)   the  return,  from  one  state  to 
another,   of   non-deliaquent   Juvenllee   who 
have  run  away  from  ha|ne:  and  (4)  addition- 
al measures  for  the  protection  of  Juvemies 
and  of  the  public,  wMch  any  two  or  more 
of   the   party   states   may    find   desirable   to 
undertake  cooperative^.  In  carrying  out  the 
provisions  of  this  contoact  the  party  states 
shall   be   guided   by   ttie   non-crlmlnal,   re- 
formative and  iwotectl^e  policies  which  guide 
their  laws  concerning  idellqquent,  neglected 
or  dependent  Juvenile*  generally.  It  shall  be 
the  policy  of  the  states  party  to  this  com- 
pact to  cooperate  and,  observe  their  respec- 
tive responsibilities  for  the  prompt  return 
and  acceptance  of  Juveniles  and  delinquent 
Juveniles  who  become  subject  to  the  provl- 
BiSaa  of  this  compact.  The  provisions  of  this 
compact   shall   be   r©a^onably   and   liberally 
construed  to  accompl^  the  foregoing  pur- 
poses. 
"ARTICLE  II— ExUtlni ;  Rights  and  Remedies 


"That  all   remedies 


and   procedures  pro- 


vided by  this  compact  'shall  be  In  addition  to 
and  not  In  substitution  for  other  rights, 
remedies  and  procedures,  and  shall  not  be  In 
derogation  of  parental  rights  and  responsl- 
bUlUee.  I 

."ARTICLE  nk — Definitions 
"That,  lor  the  purfoses  of  this  compact, 
•delinquent  Juvenile'  means  any  Juvenile  who 
has  been  adjudged  delinquent  and  who,  at 
the  time  the  provisions  of  this  cc«npact  are 
Invoked,  is  .still  subject  to  the  Jurisdiction 
of  the  coW  that  has  made  such  adjudication 


M^rch  23,  1970 

by  two  certified  copies  of  the  document  or 
documents  on  which  th>  petitioner's  entitle- 
ment to  the  Juvenile's  custody  Is  based,  such 
as  birth  certificates,  letters  of  guardianship, 
or  custody  decrees.  Sufh  further  affidavits 
and  other  documents  M  many  be  deemed 
proper  may  be  submitted  with  such  peti- 
tion. The  Judge  of  the  court  to  which 
this  application  U  made  may  hold  a  hear- 
ing thereon  to  determine  whether  for  the 
purposes  of  this  compict  the  jsetltloner  Is 
entitled  to  the  legal  ctKtody  of  the  Juvenile, 
whether  or  not  It  appears  that  the  Juvenile 
has  In  fact  run  awagr  without  consent, 
whether  or  not  be  Is  azi(  emancipated  minor, 
and  whether  or  not  It  Is  in  the  best  inter- 
est of  the  Juvenile  to  dompel  his  return  to 
the  state.  If  the  Judge  determines,  either  with 
or  without  a  hearing^  that  the  Juvenile 
should  be  returned,  he  Shall  present  the  ap- 
propriate court  or  to  th*  executive  authority 
of  the  state  where  the  Juvenile  Is  alleged  to 
be  located  a  written  requisition  for  the  re- 
turn of  such  Juvenile.  3uch  requisition  shall 
set  forth  the  name  an^  age  of  the  Juvenile, 
the  determination  of  tie  court  that  the  Ju- 
venile has  run  away  without  the  consent  of 
%  parent,  guardian,  person  or  agency  entitled 
to  legal  custody,  and  that  It  Is  In  the  best  In- 
terest and  for  the  protfcctlon  o^  such  Juve- 
nile that  he  be  returne<|.  In  the  event  that  a 
proceeding  for  the  adjiidication  of  the  Ju- 
venile as  a  delinquent,  peglected  or  depend- 
ent Juvenile  is  pending  in  the  court  at  the 
time  when  such  Juveille  runs  away,  the 
court  may  Issue  a  requsltlon  for  the  return 
of  such  Juvenile  upon  Its  own  motion,  re- 
gardless of  the  consent  bf  the  parent,  guard- 
Ian,  person  or  agency  entitled  to  legal  cus- 
tody, reciting  therein  the  nature  and 
circumstances  of  the  (pending  proceeding. 
The  requisition  shall  l^  every  case  be  exe- 
cuted In  duplicate  and  shall  be  signed  by 
the  Judge.  One  copy  of  the  requUltlon  shall 
be  filed  with  the  compact  administrator  of 
the  demanding  state,  t^ere  to  remain  on  file 
subject  to  the  provlsldns  of  law  governing 
records  of  such  court.  Upon  the  receipt  of  a 
requisition  demanding  the  return  of  a  Ju- 
venile who  has  run  away,  the  court  or  the 
executive  authority  to  whom  the  requisition 
Is  addressed  shall  issue  an  order  to  any  peace 
officer  or  other  appropriate  person  directing 
him  to  take  Into  custody  and  detain  such 
Juvenile.  Such  detentjoh  order  must  sub- 
stantially recite  the  f»cta  necessjoy  to  the 


Uw  applicable  in  the  District  of  Columbia     "1  to^r'fu^^^t'^^^or  supervision  of  any  validity  of  Its  Issuanoe  hereunder.  No  Ju 

for  the  purpose  of  formulating  a  revised  code     ^^^  ">„•  ^SSutl^  p!«^u^7  to  L  order  venlle  detained  upon  such  order  shall  be  de 

of  such  court;  probation  or  parole'  means  llvered  over  to  the  officer  whom  the  court 
any  kind  of  condlUoaal  release  of  JuvenUes  demanding  him  shall  have  appointed  to  re- 
authorized under  the  laws  of  the  states  party  celve  him.  unless  heishall  first  be  taken 
hereto:  'court'  means  jny  court  having  Juris-  forthwith,  before  a  Juc^  of  %  court  In  the 
diction  over  delinquent    neglected  or  de-  sute,  who  shall  Inform  him  of  the  demand 


.of  criminal  law  for  the  District  of  Columbia. 
~TTLE  VU — INTERSTATE  COB4PACT  ON 
JUVENILES 

TQfVaitX  AND  PT7BP08E 

Sk.  701.  (a)  The  Congress  finds  that  (1) 
Juveniles  who  are  not  under  proper  super- 
vision and  control,  or  who  have  absconded, 
escaped,  or  run  away,  ara^ukMy  to  endan- 
ger their  own  health,  Blorals.  and  welfare, 
and  tbe  health,  morals,  and  welfare  of  others 
and  (2)  the  cooperation  of  the  District  of 
Columbia  with  the  States  Is  necessary  to 
provide  for  the  welfare  and  protection  of 
Juveniles  and  other  persons  In  the  District 
of  Columbia. 

(b)  Tbe  Congress  Intends,  in  authorldng 
the  District  of  Columbia  to  adopt  tbe  Inter- 
state Compact  on  Juveniles,  to  have  the 
District  of  Columbia  cooperate  fully  with  the 
States  (1)  in  returning  JuvenUes  to  those 
States  requesting  their  return,  and  (2)  in 
accepting  and  providing  for  tbe  return  of 
juveniles  who  are  residents  of  the  District 
of  Columbia  a«d  who  are  found  or  appre- 
hended m  a  State. 

AtrrROKTTT  TO  KNTKB  INTO  COMPACT 

Sbc.  703  (a)  The  Commissioner  of  tbe  Dis- 
trict of  Columbia  (hereafter  In  this  jkct 
referred  to  as  the  "Commissioner")  Is^isu- 
tborlzed  to  enter  into  and  execute  on  behalf 
of  tbe  District  of  Columbia  a  compact  with 


pendent  children;  'stiate'  means  any  state, 
territory  or  poaseaalom  of  tbe  United  States, 
the  District  of  Columbia,  and  the  Common- 
wealth of  Pjierto  Rico;  and  residence'  or  any 
variant  thereof  means  a  place  at  which  a 
home  or  reglilar  place  of  abode  Is  maintained. 
"ARTICLE  rv — R«ttim  of  Runaways 
"(a)  That  the  parent,  guardian,  person  or 
agency  entitled  to  legal  custody  of  a  Juvenile 
who  has  not  been  ad||udged  delinquent  but 
who  baa  run  away  without  the  consent  of 
such  parent,  guardlaa.  person  or  agency  may 
petition  the  appropriate  court  In  the  de- 
manding state  for  the  issuance  of  a  requisi- 
tion for  his  retiun.  "The  petition  shall  state 
the  name  and  age  of  the  Juvenile,  the  name 
of  the  petitioner  and  the  basis  of  entitlement 
to  the  Juvenile's  custody,  the  circumstances 
of  his  running  away,  his  location  If  known 
at  tbe  time  application  Is  made,  and  such 
other  facts  as  may  tend  to  show  that  the 
Juvenile  who  has  run  away  Is  endangering 
his  own  welfare  or  the  welfare  of  others  and 
Is  not  an  emancipated  minor.  Tbe  petition 
shall  be  verified  by  affidavit,  shall  be  exe- 
cuted In  duplicate,  aild  shall  be  accompanied 


made  for  his  return  and  who  may  appoint 
counsel  or  guardian  ad  litem  for  him.  If  the 
Judge  of  such  court  shall  find  that  the  req- 
uisition Is  in  order,  be  shall  deliver  such 
Juvenile  over  to  tbe  olBoer  whom  the  court 
demanding  him  shall  nave  appointed  to  re- 
ceive him.  Tbe  Judge*  however,  may  fix  a 
reasonable  time  to  be  allowed  for  the  purpose 
of  testing  the  legality  of  the  proceeding. 

"Upon  reasonable  Information  that  a  per- 
son la  a  Juvenile  who  has  run  away  from 
another  state  party  to  jtbls  compact  without 
the  consent  of  a  parent,  guardian,  person  or 
agency  entitled  to  his  legal  custody,  such 
Juvenile  may  be  takeh  Into  custody  with- 
out a  requisition  and  brought  forthwith  be- 
fore a  Judge  of  the  appropriate  court  who 
may  appoint  counsel  or  guardian  and  litem 
for  such  Juvenile  and  who  shall  determine 
after  a  hearing  whether  sufficient  cause  ex- 
ists to  hold  tbe  person,  subject  to  the  order 
of  tbe  court,  for  his  own  protection  and 
welfare,  for  such  a  time  not  exceeding  90 
days  as  will  enable  his  rettim  to  another 
state  party  to  this  cdmpaet  pursuant  to  a 
requisition  for  his  reiurn  from  a  court  of 
that  state.  If.  at  the  t«ne  when  a  state  seeks 
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the  return  of  a  Juvenile  who  has  run  away, 
there  Is  pending  in  the  state  wherein  he  Is 
found  any  criminal  charge,  or  any  proceed- 
ing to  have  him  adjudicated  a  delinquent 
Juvenile  for  ah  act  committed  in  such  State, 
or  If  he  Is  suspected  of  having  committed 
within  such  state  a  criminal  offense  or  an 
act  of  Juvenile  delinquency,  be  shall  not 
be  returned  without  the  consent  of  such 
state  until  discharged  from  prosecuUon  or 
other  form  of  proceeding,  Imprisonment,  de- 
tention or  supervision  for  such  offense  or 
Juvenile  delinquency.  The  duly  accredited 
officers  of  any  state  party  to  this  compact, 
upon  tbe  establishment  of  their  authority 
and  the  Identity  of  the  Juvenile  being  re- 
turned, shall  be  permitted  to  transport  such 
Juvenile  through  any  and  all  state  party  to 
this  compact,  without  Interference.  Upon 
his  return  to  the  state  from  which  be  ran 
away,  tbe  Juvenile  shall  be  subject  to  such 
further  proceedings  as  may  be  appropriate 
under  the  laws  of  that  state. 

••(b)  That  the  state  to  which  a  Juvenile 
Is  returned  under  this  Article  shall  be  re- 
sponsible for  payment  of  the  transporta- 
tion costs  of  such  return. 

••(c)  That  'Juvenile'  as  used  In  this  Arti- 
cle means  any  person  who  Is  a  minor  under 
the  law  of  the  sUte  of  residence  of  the 
parent,  guardian,  person  or  agency  entitled 
to  the  legal  custody  of  such  minor. 

"ARTICLE  V — Return  of  Escapees  and 

Absconders 
"(a)  That  tbe  appropriate  person  at  au- 
thority from  whose  probation  or  parole  su- 
pervision   a    delinquent    Juvenile    has    ab- 
sconded or  from  whose  institutional  custody 
he  has  escaped  shall  present  to  the  appro- 
priate court  or  to  the  executive  authority  of 
the  state  where  tbe  delinquent  Juvenile  Is 
alleged  to  be  located  a  written  requisition  for 
the  return  of  such  delinquent  Juvenile.  Such 
requisition  shall  state  the  name  and  age  of 
the  delinquent  Juvenile,  the  particulars  of 
bis  adjudication  as  a  delinquent  Juvenile,  the 
circumstances  of  the  breach  of  the  terms  of 
his  probation  or  parole  or  of  his  escape  from 
an  institution  or  agency  vested  with  his  legal 
custody  or  supervision,  and  tbe  location  of 
such  delinquent  Juvenile,  If  known,  at  the 
time  the  requisition  is  made.  The  requUltlon 
shall  be  verified  by  affidavit,  shall  be  executed 
In  duplicate,  and  shall  be  accompanied  by 
two  certified  copies  of  the  Judgment,  formal 
adjudication,  or  order  of  commitment  which 
subjects  such  delinquent  Juvenile  to  proba- 
tion or  parole  or  to  the  legal  custody  of  the 
institution  or  agency  concerned.  Such  fur- 
ther affidavits  and  other  documents  as  may 
be  deemed  proper  may  be  submitted  with 
such  requisition.  One  copy  of  the  requisition 
shall  be  filed  with  the  compact  administrator 
of  the  demanding  state,  there  to  remain  on 
file  subject  to  the  provisions  of  law  govern- 
ing records  of  the  appropriate  ooiirt.  Upon 
the  receipt  of  a  requUltlon  demanding  the 
return  of  a  delinquent  Juvenile  who  has  ab- 
sconded or  escaped,  the  court  or  the  execu- 
tive authority  to  whom  the  requUltlon  is  ad- 
dressed  shall   Issue   an  order   to  any   peace 
officer  or  other  appropriate  person  directing 
him  to  take  Into  custody  and  detain  such 
delinquent   Juvenile.   Such   detention   order 
must  substantially  recite  the  facts  necessary 
to  the  validity  of  its  issuance  hereunder.  No 
delinquent  Juvenile  detained  upon  such  or- 
der  shall   be   delivered   over   to  tbe   officer 
whom  tbe  appropriate  person  or  authority 
demanding  him  shall  have  appointed  to  re- 
ceive htm.   unless  he  sbaU   first  be  t^en 
forthwith  before  a  Judge  of  an  approfvlats 
court  In  the  state,  who  shall  Inform  blm  of 
tbe  demand  made  for  hU  return  and  who 
may  appoint  counsel  or  guardian  ad  litem 
for  him.  If  the  Judge  of  such  court  shall  find 
that  the  requisition  U  In  order,  be  shall  de- 
liver such  delinquent  JuvenUe  over  to  the 
officer  whom  the  appropriate  person  or  au- 
thority demanding  him  shall  have  appointed 


to  receive  him.  The  Judge,  however,  may  fix 
a  reasonable  time  to  be  allowed  for  the  pxir- 
pose  of  testing  the  legality  of  the  proceeding. 
"Upon  reasonable  information  that  a  per- 
son  is  a  deUnquent  Juvenile  who  has   ab- 
sconded  while   on    probation   or   parole,   or 
escaped  from  an  Institution  or  agency  vested 
with  bis  legal  custody  or  supervision  in  any 
state   party   to   thU   compact,   such   person 
may  be  taken  Into  custody  In  any  other  state 
party  to  thU  compact  without  a  requUlUon. 
But  In  such  event,  he  must  be  taken  forth- 
with before  a  Judge  of  the  appropriate  court, 
who  may  appoint  counsel   or  guardian  ad 
litem  for  such  person  and  who  shall  deter- 
mine,   after    a    hearing,    whether    sufficient 
cause  exists  to  hold  the  person  subject  to  the 
order  of  the  court  for  such  a  time,  not  ex- 
ceeding 90  days,  as  will  enable  hU  detention 
under  a  detention  order  Issued  on  a  requUl- 
tlon pursuant  to  thU  Article.  If,  at  the  time 
when  a  sUte  seeks  tbe  return  of  a  delinquent 
Juvenile  who  has  either  absconded  while  on 
probation  or  parole  or  escaped  from  an  In- 
stitution or  agency  vested  with  hU  legal  cus- 
tody or  supervision,  there  U  pending  in  the 
state  wherein  be  U  detained  any  criminal 
charge  or  any  proceeding  to  have  him  ad- 
judicated a  delinquent  Juvenile  for  an  act 
committed  In  such  state,  or  If  he  u  suspected 
of   having  committed  within  such   state  a 
criminal  offense  or  an  act  of  Juvenile  deUn- 
quency,  he  shall  not  be  returned  without  the 
consent  of  such  state  until  discharged  from 
prosecution  or  other  form  of  proceeding,  Im- 
prUonment,    detention    or    supervision    for 
such  offense  or  Juvenile  delinquency.  Tbe 
duly  accredited  officers  of  any  state  party  to 
thU   compact,   upon   tbe    estabUshment   of 
their  authority  and  the  Identity  of  the  delin- 
quent Juvenile  being  retximed.  shall  be  per- 
mitted to  transport  such  delinquent  Juvenile 
tbrotigh  any  and  all  states  party  to  thU  com- 
pact, without  Interference.  Upon  bU  return 
to  the  state  from  which  he  escaped  or  ab- 
sconded, the   delinquent   Juvenile  shall   be 
subject  to  sucb  further  proceedings  as  may 
be  appropriate  under  the  laws  of  that  state. 
"(b)   That  tbe  state  to  which  a  delinquent 
Juvenile  U  returned  under  thU  Article  aball 
be  responsible  for  tbe  payment  of  tbe  trans- 
portation costs  of  such  return. 
"ARTICLE  VI — Voluntary  Return  Procedure 
"That   any   delinquent   Juvenile   who   has 
absconded  while  on  probation  or  parole,  or 
e6ci4>ed  from  an  Institution  or  agency  vested 
with  bU  legal  custody  or  supervision  In  any 
state  party  to  thU  compact,  a-  -"  any  Juvenile 
who  has  run  away  from  any  state  party  to 
thU   compact,   who   is   taken   Into   custody 
without  a  requisition  In  another  state  party 
to    thU   compact    under   the   provUlons   of 
Article  IV  (a)  or  of  Article  V(a) ,  may  consent 
to  hU  Immediate  return  to  the  state  from 
which  he  absconded,  escapted  or  ran  away. 
Such  consent  shaU  be  given  by  tbe  JuvexUle 
or  delinquent  Juvenile  and  bU  counsel  or 
guardian  ad  litem  If  any.  by  executing  or 
subscribing  a  writing.  In  tbe  presence  of  a 
Judge  of  the  appropriate  court,  which  states 
that  the  Juvenile  or  delinquent  Juvenile  and 
hU   counsel   or   guardian   ad   litem.   If   any, 
consent  to  hU  return  to  the  demanding  state. 
Before  such  consent  shall  be  executed  or  sub- 
scribed, however,  the  Judge,  in  tbe  presence  of 
counsel  or  guardian  ad  litem.  If  any.  shall 
inform  the  Juvenile  or  delinquent  Juvenile  of 
hU  rights  under   thU  compact.  When   tbe 
consent  has  been  duly  executed.  It  shall  be 
forwarded   to   and   filed   with   tbe   compact 
administrator  of  the  state  in  which  the  court 
U   located    and   the   Judge   shall   direct   the 
officer  having  the  Juvenile  or  deUnquent  Ju- 
venile m  custody  to  deliver  him  to  the  duly, 
accredited  officer  or  officers  of  the  state  de- 
manding bU  return,  and  shall  cause  to  be 
delivered  to  such  officer  or  officers  a  copy  of 
the  consent.  The  court  may,  however,  upon 
the  request  of  the  state  to  which  the  juvenile 
or   delinquent   Juvenile   Is   being   returned. 


order  him  to  return  unaccompanied  to  such 
state  and  shall  provide  him  with  a  copy  of 
such  court  order;  In  such  event  a  copy  of  the 
consent  shall  be  forwarded  to  the  compact 
administrator  of  the  state  to  which  said 
Juvenile  or  deUnquent  JuvenUe  U  ordered  to 
return. 

"ARTlbLE  Vn — Cooperative  Supervision  of 
Probationers    and  Parolees 


••(a)   Th»t   the   duly   constituted    Judicial 
and   admlnUtratlve   authorities   of   a   state 
party  to  thU  compact  (herein  caUed    send- 
ing state')  may  permit  any  deUnquent  Juve- 
nile within  such  state,  placed  on  probation 
or  parole,  to  reside  In  any  other  sute  party 
to    thU   compact    (herein   called    "receiving 
state')  while  on  probation  or  parole,  and  the 
receiving  state  shall  accept  such  deUnquent 
Juvenile,  if  the  parent,  guardian  or  person 
enUtled  to  the  legal  custody  of  such  delin- 
quent Juvenile  U  residing  or  undertakes  to 
reside    within    the    receiving    state.    Before 
granting  such  permission,  opportunity  shaU 
be  given  to  the  receiving  state  to  make  such 
Investigations   as   It   deems   necessary.   The 
authorities  of  the  sending  state  shall  send  to 
the  authorities  of  the  receiving  state  copies 
of  pertinent  court  orders,  social  esse  studies 
and  aU  other  available  InformaUon  which 
may  be  of  value  to  and  assist  the  receiving 
state  In  supervUlng  a  probationer  or  parolee 
under  thU  compact.  A  receiving  state.  In  Its 
discretion,  may  agree  to  accept  supervision 
of  a  probaUoner  or  parolee  In  cases  where 
tbe  parent,  guardian  or  person  entitled  to  tbe 
legal  custody  of  the  deUnquent  juvenile  ia 
not  a  resident  of  tbe  receiving  state,  and  If 
so  accepted  the  sending  state  may  transfer 
supervision  accordingly. 

"(b)  That  each  receiving  state  wlU  assume 
tbe  duties  of  visitation  and  of  supervision 
over  any  such  delinquent  Juvenile  and  in  tbe 
exercise  of  those  duties  will  be  governed  by 
tbe  same  standards  of  visitation  and  super- 
vision that  prevaU  for  Its  own  delinquent 
JuvenUes  released  on  probation  or  parole. 

••(c)  That,  after  consiUtatlon  between  the 
appropriate  authorities  of  the  sending  state 
and  of  »ie  receiving  state  as  to  the  deslra- 
blUty  and  necessity  of  returning  such  a  de- 
linquent JuvenUe,  the  diUy  accredited  offi- 
cers of  a  sending  state  may  enter  a  receiving 
state  and  there  apprehend  and  retake  any 
stich   deUnquent    JuvenUe   on   probation   or 
parole.  For  that  purpose,  no  formaUtlee  wlU 
be  required,  other  than  eetabllsblng  tbe  au- 
thority of  the  officer  and  tbe  Identity  of  tbe 
deUnquent  ;^uvenUe  to  be  retaken  and  re- 
turned. The  decision  of  the  sending  state  to 
retake  a  delinquent  Juvenile  on  probation  or 
parole  shaU  be  conclusive  upon  and  not  re- 
viewable within  the  receiving  state,  but  If,  at 
tbe  time  the  sending  state  seeks  to  retake  a 
deUnquent  Juvenile  on  probation  or  parole, 
there  U  pending  against  him  within  the  re- 
ctivlng  state  any  criminal  charge  or  any  pro- 
ceeding to  have  him   adjudicated  a  deUn- 
quent Juvenile  for  any  act  committed  In  such 
state  or  If  be  U  suspected  of  having  com- 
mitted within  such  state  a  criminal  offense 
or  an  act  of  JuvenUe  delinquency,  he  shaU 
not  be  returned  without  the  consent  of  the 
receiving  state  until  discharged  from  prose- 
cution or  other  form  of  proceedU^.  Imprison- 
ment, detention  or  supervision  for  such  of- 
fense   or    Juvenile    delinquency.    Tbe    duly 
accredited  officers  of  the  sending  state  shaU 
be  permitted  to  transport  delinquent  Juve- 
niles being  so  returned  through  any  and  aU 
states  party  to  thU  compact,  without  Inter- 
ference. 

"(d)  That  tbe  sending  state  shaU  be  re- 
sponsible undw  this  Article  for  paying  the 
costs  of  transporting  any  delinquent  Juvenile 
to  tbe  receiving  state  or  of  returning  any 
deUnquent  JuvenUe  to  tbe  sending  state. 
"AR'nCLE  Vin— RasponslbUlty  for  Costs 

"(a)  That  the  provisions  of  Articles  IV(b). 
V(b)  and  Vll(d)  of  thU  compact  shall  not  be 
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construed  to  alter  or  aff«ct  any  Internal  re- 
latlonablp  among  tbe  (lepartments.  agencies 
and  officers  of  and  In  the  government  of  a 
party  state, 'or  between  a  party  state  and  Its 
subdl^lsioas,  as  to  the  payment  of  costs,  or 
reep>oiislbllltlee  therefor. 

"(b)  That  nothing  In  this  compact  shall 
be  construed  to  prevent  any  party  state  or 
subdivision  thereof  from  asserting  any  right 
against  any  person,  agency,  or  other  entity  In 
'  regard  to  costs  for  which  such  ptarty  state  or 
subdlvslon  thereof  may  be  responsible  pur- 
suant to  ArUcles  IV(b).  V(b)  or  Vll(d)  of 
this  compact. 

"ARTICLE  IX — Detention  Practices 
"That,  to  every  extent  possible.  It  shall  be 
the  policy  of  states  party  to  this  compact 
that  no  Juvenile  or  delinquent  juvenile  shall 
be  placed  or  detained  In  any  prison,  Jail  or 
lockup  nor  be  detained  or  transported  In 
association  with  criminal,  vicious  or  disso- 
lute persozis. 
"ABTICIjE  X — Supplementary  Agreements 
"That  the  duly  constituted  administrative 
authorities  of  a  state  party  to  this  compact 
may  enter  Into  supjilementary  agreements 
with  any  other  state  or  states  party  hereto 
for  the  cooperative  care,  treatment  and  re- 
habilitation of  delinquent  Junvenllee  when- 
ever they  shall  find  that  such  agreements  will 
Improve  the  facilities  or  programs  available 
for  such  care,  treatment,  and  rehabilitation. 
Such  care,  treatment  and  rehabilitation  may 
be  provided  in  an  institution  located  within 
any  state  entering  Into  such  supplementary  ' 
agreement.  Such  supplementsiry  agreements 
shall  ( 1 )  provide  the  rates  to  be  paid  for  the 
'  care,  treatment  and  custody  of  such  delin- 
quent Juveniles,  taking  into  consideration 
the  character  oT  facilities,  services  and  sub- 
sistence fximished;  (3)  provide  that  the  de- 
linquent Juvenile  shall  be  given  a  court liear- 
Ing  prior  to  his  being  sent  to  another  state 
for  care,  treatment  and  custody;  (3)  provide 
that  the  state  receiving  such  a  delinquent 
Juvenile  in  one  of  its  institutions  shall  act 
solely  as  agent  for  the  state  sending  such 
delinquent  Juvenile;  (4)  provide  that  the 
sending  state  shall  at  all  times  retain  Juris- 
diction over  delinquent  Juveniles  sent  to  an 
institution  in  another  state;  (5)  provide  for 
reasonable  inspection  of  such  institutions  by 
the  sending  state;  (6)  provide  that  the  con- 
sent of  the  parent,  guardian,  person  or  agency 
entitled  to  the  legal  custody  of  said  delin- 
quent juvenile  shall  be  secured  prior  to  his 
being  sent  to  another  state:  and  (7)  make 
provision  for  such  other  matters  and  details 
as  shall  be  necessary  to  protect  the  rights  and 
equities  of  such  delinquent  Juveniles  and  of 
the  cooperating  states. 
"ARTICLE  XI — Acceptance  of  Federal  and 
other  Aid 
"That  any  state  party  to  this  compact  may 
accept  any  and  all  donations:  gifts  and 
grants  of  money,  equipment  and  services 
from  the  federal  or  any  local  government,  or 
any  agency  thereof  and  from  any  person, 
firm  or  corporation,  for  any  of  the  purposes 
and  functions  of  this  compact,  and  may  re- 
ceive and  utilize,  the  same  subject  to  the 
terms,  conditions  and  regulations  govern- 
ing such  donations,  gifts  and  grants. 
"ART1CL£  Xn — Compact  Administrators 
"That  tbe  governor  of  each  state  party  to 
this  compact  shall  designate  an  officer  who, 
acting  Jointly  with  like  officers  of  other  party 
States,  shall  promulgate  rules  and  regula- 
tions to  carry  out  more  effectively  the  terms 
and  provisions  of  this  compact. 

"ARTICLE  Xirr — Bzcutlon  of  Compact 
"TbBLt  this  compact  shall  become  operative 
Immediately  up<m  its  execution  by  any  state 
as  between  it^and  any  other  state  or  states  so 
executing.  When  executed  it  shall  have  the 
full  JpTce  and  effect  of  law  within  such 
state,  the  Term  or  execution  to  be  in  accord- 
ance with  the  laws  of  the  executing  state. 


^-ARTICLE  XIV4— Reunification 
"That  this  compact  shall  continue  in 
force  and  remain  .blncttng  ui>on  each  execut- 
ing state  until  renounced  by  it.  Renunciation 
of  this  compact  shall  l)e  by  the  same  author- 
ity which  executed  '  it,  by  sending  six 
months'  notice  in  writing  of  its  intention  to 
withdraw  from  the  oompact  to  the  other 
states  party  hereto.  Ijhe  duties  and  obliga- 
tions vof  a  renouncing  state  under  Article 
Vn  hereof  shall  continue  as  to  parolees  and , 
probationers  residing  therein  at  the  time 
of  withdrawal  until  retaken  or  finally  dis- 
charged. Supplementary  agreements  entered 
Into  under  Article  X  hereof  shall  be  subject 
to  renunciation  as  provided  by  such  supple- 
mentary agreements,  and  shall  not  be  subject 
to  the  six  months'  renunciation  notice  of  the 
present  Article.  i 

"ARTICLE  xy— Severability 

"That  the  proVlslon$  of  this  compact  shall 
be  severable  and  if  aAy  phrase,  clause,  sen- 
tence or  provision  of  this  compact  is  declared 
to  be  contrary  to  the  constitution  of  any  par- 
ticipating state  ,or  ofi  the  United  States  or 
the  applicability  thereof  to  any  government, 
agency,  person  or  circumstance  is  held  in- 
valid, the  validity  of  the  remainder  of  this 
compact  and  the  ajipllcabllity  thereof  to 
any  government,  ageocy,  person  or  circum- 
stances shall  not  be  aiffected  thereby.  If  this 
compact  shall  be  held  contrary  to  the  consti- 
tution of  any  state  participating  therein, 
the  compact  shall  retain  in  full  force  and 
effect  as  to  the  remalhlng  states  and  In  full 
force  and  effect  as  to  thextate  affected  as  to 
all  severable  matters.'*    fl^ 

(b)  Tha  Commlsslofker  may  enter  Into  and 
execute  on  behalf  of  the  District  of  Colum- 
bia the  following  additional  articles  to  the 
Interstate  Compact  oit  Juveniles: 

"ARTICLE  XVI — Additional  Provision  Relat- 
ing to  Return  of  Minor  Children 

"This  article  shall  provide  additional  rem- 
edies, and  shall  be  binding  only  as  among 
and  between  those  party  states  which  spe- 
cifically execute  the  same. 

"For  tbe  purposes  of  this  article,  'child', 
as  used  herein,  means  any  minor  within  the 
Jurisdictional  age  limits  of  any  court  in  the 
home  state.  I 

"When  any  child  is  [brought  before  a  court 
of  a  state  of  which  s«ch  child  Is  a  resident, 
and  such  state  Is  vMlllng  to  permit  such 
child's  return  to  tht  home  state  of  such 
child,  such  home  staite,  upon  being  so  ad- 
vised by  the  state  In  which  such  proceeding 
Is  pending,  shall  immediately  Institute  pro- 
ceedings to  determine  the  residence  and 
Jurisdictional  facts  aa  to  such  child  In  such 
home  state,  and  upon  finding  that  such  child 
is  in  fact  a  resident  of  said  state  and  subject 
to  the  Jurisdiction  of  the  court  thereof,  shall 
within  five  days  authorize  the  return  of 
such  child  to  the  hfme  state,  and  to  the 
parent  or  custodial  ajjency  legally  authorized 
to  accept  such  custody  in  such  home  state, 
and  at  the  expense  Of  such  home  state,  to 
be  paid  from  such  funds  as  such  home 
state  may  procure,  designate,  (»'  provide, 
prompt  action  being  ^f  the  essence. 
"ARTICLE  XVn — Additional  Provision  Con- 
cerning Interstate  Rendition  of  Juveniles 
Alleged  to  be  Delinquent 

"This  article  shall  provide  additional  r«n- 
edies.  and  shall  be  binding  only  as  among 
and  between  those  patty  states  which  specifi- 
cally execute  the  same. 

"All  provisions  and  procedures  of  Articles 
V  and  VT  of  the  Interstate  Compact  on  Ju- 
veniles sliall  be  construed  to  apply  to  any 
Juvenile  charged  with  being  a  delinquent  by 
reason  of  a  violation  of  any  crimlxuil  law. 
Any  Juvenile,  charged  with  being  a  delin- 
quent by  reason  of  violating  any  criminal  law 
shall  be  returned  t^  the  requesting  state 
upon  a  requisition  lio  the  state  where  the 
Juvenile  may  be  found.  A  petition  is  such 
case  shall  be  filed  iq  a  court  of  competent 
Jurisdiction  in  tbe  reduestlng  state  where  the 
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violation  of  criminal  law  is  alleged  to  have 
been  conunitted.  The  Mtitlon  may  be  filed 
regardless  of  whether  the  Juvenile  has  left 
the  state  before  or  after  the  filing  of  the 
petition.  The  requlsltioh  described  in  Article 
V  of  the  -compact  shall  be  forwarded  by  the 
Judge  of  the  court  in  vijbich  the  petition  has 
been  filed."  I 

COMPACT    AOMINISTRATOB 

Sec  703.  (a)  Tbe  Ccpomlssioner  shall  ap- 
point or  designate  an  officer  of  the  govern- 
ment of  the  District  ofl  Columbia  (hereafter 
in  this  Act  referred  to^as  the  "compact  ad- 
ministrator") to  administer  the  compact. 
The  compact  administrator  shall  serve  at 
the  pleasure  of  the  Coi^missloner. 

(b)  The  compact  administrator,  acting 
Jointly  with  like  officers  of  party  States,  shall 
promulgate  rules  and  |  regulations  to  carry 
out  more  effectively  tae  terms  of  the  com- 
pact. The  compact  administrator  shall  co- 
bperate  with  all  departments,  agencies,  and 
officers  of  the  government  of  the  District  of 
Columbia  in  facilitating  the  proper  admin- 
istration of  the  compaict  or  of  any  supple- 
mentary agreement  entered  into  by  the  com- 
pact administrator  under  subsection  (c)  of 
this  section.  \ 

(c)  Subject  to  the  approval  of  the  Com- 
missioner, the  compact  administrator  may 
enter  into  supplemenliary  agreements  with 
i4>proprlate  State  offldlals  for  the  purpose 
of  administering  the  compact. 

(d)  Subject  to  the  approval  of  the  Com- 
missioner, the  compaot  aBmlnlstrator  may 
make  or  arrange  for  kny  payments  neces- 
sary to  discharge  any  financial  obligations 
Imposed  upon  the  District  of  Columbia  by 
the  compact  or  by  any  (supplementary  agree- 
ment entered  into  un^er  subsection  (c)  of 
this  section. 

BKToaa  iMxm 

Sbc.  704.  The  courts,  departments,  agen- 
cies, and  officers  of  the  District  of  Columbia 
shall  enforce  the  con^pact  and  shall  take 
such  action  as  may  ^  necessary  to  carry 
out  the  purposes  and  intent  of  the  compact 
which  may  be  within  ihelr  respective  Juris- 
dictions. I 

coifsratTcnoK  o»  compact 

Sec.  705.  The  compact  shall  not  be  con- 
strued to  prohibit  the  adoption  of  any  other 
plan  or  procedure  tot  lihe  District  of  Colum- 
bia for  the  retxim  of  any  runaway  Juvenile. 


CONCaXSSXONi 

Sic.  706.  The  right 
peal  this  Act  is  her 
by  the  Congress. 

TITLE  Vin— I 


AUTHOaiTT 

alter,  amend,  or  re- 
y  expressly  reserved 

ECTIVE   DATE 


Sec.  801  (a)  Exceptjas  provided  in  part  E 
of  title  I,  section  401  and  subsection  (b) 
of  this  section,  this  kct  and  the  amend- 
ments made  by  this  Act  shall  take  effect  on 
the  first  day  of  the  sefentb  calendar  month 
which  begins  after  the  date  of  lU  enact- 
ment. I 

(b)  Section  601  shall  take  effect  on  the 
date  of  the  enactmMit  of  this  Act.  The 
amendments  made  byl  sections  201  and  305 
of  this  Act  shall  applV  with  respect  to  any 
person  who  commits  [an  offense  after  the 
effective  date  of  this  Adt. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  i*ead  the  third  time 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (HJl.  16196)  was 
laid  on  the  table. 


CBRI 


AUTHORIZINO  CBRTAIN  CORREC- 
TIONS TO  BE  MADE  IN  THE  EN- 
ROLLMENT OF  fi.R.  11959 

Mr.  DORN.  Mr.  Speaker,  I  offer  a  con- 
current resolution  (H.  Con.  Res.  554) 
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and  ask  imanimous  consent  for  its  im- 
mediate consideration. 

The  Clerk  read  the  concurrent  reso- 
lution as  follows: 

H.  CON.  Res.  554 
Concurrent    resolution    authorizing    certain 

corrections  to  be  made  in  the  enrollment 

of  H.R.  11959 

'Retolved  by  the  Houae.of  Representatives 
{the  Senate  concurring).  That  the  Clerk 
of  the  Hoixse  of  Representatives  is  hereby 
authorized  and  directed,  in  the  enroll- 
ment of  the  biU  (H.R.  11959).  to  amend 
chapters  31.  34.  and  36  of  title  38.  United 
States  Code,  in  order  to  increase  the  rates  of 
vocational  rehabilitation,  educational  assist- 
ance, and  special  Ualnlng  allowance  paid  to 
eligible  veterans  and  persons  under  such 
chapters,  to  make  the  following  correcUons. 
namely:  In  section  202  of  the  bill,  delete  the 
subsection  designaUon  "(a)"  Immediately 
after  "Sec.  302.",  and  delete  all  df  subsecUon 
(b)  thereof;  in  section  19«9(a)  of  the  new 
subchapter  added  by  section  a04(a)  (4)  of  the 
bin,  delete  "section  1882(b)  of  this  title"  and 
Insert  In  lieu  thereof  "subsection  (b)  of  this 
section";  and  in  the  parenthetical  matter 
contained  in  section  242(a)  oT  the  new  sub- 
chapter added  by  section  214(a)  of  the  blU, 
Insert  "need  for"  immediately  after  "includ- 
ing their". 


The  SPEAEIER.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Carolina? 

Mr.  GROSS.  Mr.  Speaker,  reserving  the 
right  to  object,  do  I  correctly  imderstand 
that  this  concurrent  resolution  provides 
no  substantive  changes  in  the  legisla- 
tion? 

Mr.  DORN.  The  gentleman  is  correct. 
The  conference  report  passed  the  House 
unanimously  on  March  18.  These  are 
only  technical  corrections  in  the  phrase- 
ology of  the  bill. 

Mr.  GROSS.  There  are  no  additions 
by  way  of  substantive  legislation? 
Mr.  DORN.  Absolutely  not. 
Mr.  GROSS.  Mr.  Speaker,  I  withdraw 
my  reservation. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Carolina? 
There  was  no  objection. 
(Mr.  DORN  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  In  the  Record.) 

Mr.  DORN.  The  concurrent  resolu- 
tion, Mr.  Speaker,  which  I  have  just  pre- 
sented. Is  one  which  deals  with  errors  in 
the  conference  report.  House  Report  No. 
91-918.  on  the  biU  H.R.  11959  which  was 
adopted  unanimously  by  the  House  last 
Wednesday,  March  18.  The  matters  are 
technical  in  nature  and  do  not  substan- 
tially alter  the  conference  agreement  or 
form  the  basis  for  any  different  action 
on  the  part  of  the  House.  They  were 
simply  oversights  which  occur  when  a 
report  is  being  prepared  under  consider- 
able pressure  as  was  the  case  in  this 
instance. 

The  corrections  are  as  follows:  First, 
a  section  relating  to  apprentice  training, 
which  the  conferees  agreed  to  remove, 
was  erroneously  left  in  the  bill;  second, 
this  corrects  an  incorrect  cross  reference 
relating  to  the  method  of  paying  imder 
the  PREP  program;  and  third,  two 
words  "need  for"  were  erroneously 
omitted  from  section  242  relating  to 
veterans'  assistance  ofDces. 

The  concurrent  resolution  was  agreed 
to. 


A  motion  to  reconsider  was  laid  on  the 
table.  

FARBSTEIN  CALLS  FOR  JUSTICE 
IN  POSTAL  CRISIS 

(Mr,  FARBSTEIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr.  FARBSTEIN.  Mr.  Speaker,  the 
seriouness  of  the  nationwide  postal 
crisis  Is  now  apparent  to  all.  Everyone 
acknowledges  the  fact  that  the  carriers' 
action  is  illegal;  everyone  also  acknowl- 
edges the  legitimate  grievances  of  the 
Nation's  postal  employees.  The  question 
confronting  the  President  and  the  Mem- 
bers of  Congress  is  what  can  be  done  to 
bring  the  men  back  to  work. 

I  suggest  that  one  principle  and  one 
principle  al(»e  must  giiide  us  In  seeking 
a  solution.  That  principle  is  Justice. 
There  has  been  much  talk  about  the  de- 
gree to  which  the  mail  is  subsidized  but 
no  one  has  talked  about  who  is  really 
suljsidizing  postal  operations.  Postal  op- 
erations have  been  chiefly  subsidized  by 
the  postal  workers,  themselves  who  work 
for  substandard  wages. 

Justice  demands  that  the  burden  for 
subsidized  postal  operations  be  spread 
evenly  among  the  population  and  not  rest 
exclusively  on  the  backs  of  hard-wortdng 
portal  employees. 

Justice  demands  that  Federal  em- 
ployees be  paid  a  decent  wage.  It  Is  crim- 
inal that  postal  wages  are  so  low  that  7 
percent  of  the  post  office  employees  in 
New  York  must  supplement  their  income 
with  welfare  payments. 

Justice  requires  that  the  President  and 
Members  of  Congress  state  unequivocally 
now  their  support  for  immediate  and  sub- 
stantial wage  increases  with  no  penalties 
imposed  on  those  who  have  not  been  at 
work. 

Justice  for  post  office  employees  wlU 
end  the  crisis  now  confronting  us.  The 
mail  must  move  once  again — ^but  by 
justly  compensated  postal  employees,  not 
by  the  Army.  The  President  and  the 
Members  of  Congress,  acting  Justly,  have 
nothing  to  fear. 


defiance  of  the  law,  it  naturally  follows 
that  additional  legislation  is  required. 
Today  I  have  introduced  a  bill  which 

1  believe  will  accomplish  that  purpose. 
It  provides  tiiat  any  Government  em- 
ployee-^including.  of  course,  postal  em- 
ployees— ^who  willingly  engages  in  an  il- 
legal strike,  that  person  shall  then, 
automatically  and  by  <H>eratlon  of  law, 
be  reduced  In  grade  by  one  level,  and  a 
promotion  will  be  prohibited  for  at  least 

2  years. 

Mr.  Speaker,  recent  events  have  dem- 
onstrated that  this  type  of  legislation  is 
absolutely  necessary  if  the  Congress 
wants  to  be  doubly  certain  that  in  the 
future  'there  will  be  no  more  strikes 
against  the  Government  of  the  United 
States. 


POSSIBILITY  OF  STRIKE  BY  OTHER 
CIVIL  SERVANTS 

(Mr.  HAYS  asked  and  was  given  per- 
missloti  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.)  , 

Mr.  HAYS.  Mr.  Speaker,  I  read  an  arti- 
cle in  the  paper  this  morning  that  some 
civil  servants  in  other  departments — and 
it  mentioned  the  Pentagon,  the  Depart- 
ments of  Agriculture  and  Health,  Edu- 
cation and  Welfare — are  going  to  strike. 
Now,  I  think  the  postal  strike  can  cause 
us  a  lot  of  trouble  because  most  postal 
employees  work,  but  I  suggest  that  a 
strike  by  these  others  might  be  very  help- 
ful if  they  would  stay  off  for  about  a 
week.  Congress  might  then  get  the  mes- 
sage that  they  do  not  do  anything,  that 
we  do  not  need  them,  and  we  might  in- 
vite them  liot  to  come  back  at  alL 


THE  POSTAL  STRIKE 

(Mr.  FISHER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FISHER.  Mr.  Speaker,  the  current 
illegal  ptrlkes  by  20  percent  of  postal 
employees  against  the  US.  Government 
is  most  unfortunate  and  cannot  be  tol- 
erated. Additional  legislation  designed  to 
prevent  a  repetition  is  imperative. 

The  present  prohibition  against  such 
work  stoppages  seems  difficult  to  enforce, 
even  though  it  carries  a  penalty  of  a 
year's  imprisonment  and  a  $1,000  fine, 
and  the  guilty  employee  must  be  dis- 
missed and  cannot  be  reemployed  for  3 
years.  As  the  Washington  Post  on  last 
Saturday  pointed  out: 

Except  in  fiagrant  cases,  this  U  law  that 
Is  difficult  to  Invoke. 

Therefore,  If  the  Congress  is  to  meet 
its  obligation  to  protect  the  public  in- 
terest, and  prevent  a  recurrence  of  this 


DANGER  OF  MOOD  CONTROL 
DRUGS 

(Mr.  HANNA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remailcs.) 

Mr.  HANNA.  Mr.  Speaker,  a  wedc  on 
60  ago  I  addressed  the  House  on  the 
question  of  mood  control  drugs.  I  brought 
up  the  problem  we  face  in  terms  of  the 
permissive  toleration  on  the  part  of  our 
society  regarding  mood  control  dnigs. 
The  problem  effects  both  the  adults  who 
are  using  these  drugs  legally  as  well  as 
the  children  who  are  using  them  illegally. 
I  was  very  impressed  to  find  that  Dr. 
James  L.  Goddard,  the  former  Chief  of 
the  Food  and  Drug  Administration,  tes- 
tifying before  one, of  our  committees, 
posed  the  problem  that  some  Ammcan 
housewives  are  themselves  "junkies." 
The  housewife  gulps  pills  to  pep  her  up, 
others  to  calm  her  down,  and  still  others 
to  let  her  sleep. 

On  medical  grounds  Dr.  Goddard  sasra 
that  we  probably  do  not  need  over  a 
million  of  the  8  billion  amphetamine 
tablets  produced  annually.  Of  the  8  bil- 
lion barbiturates  and  4  billion  tranquil- 
izers, only  a  small  percentage  are  really 
necessary.  He  proposes  that  we  imme- 
dlatdy  tax  these  legally  produced  pills 
to  provide  funds  with  which  we  can  then 
use  to  educate  our  people  as  to  the  medi- 
cal effects  of  what  we  are  doing  both  to 
our  adult  and  to  our  child  populations. 
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Perhapjs  we  can  then  begin  to  unwind 
this  problem  that  has  been  plaguing  our 
society  for  some  time. 


floor  of  the  Hduse, 
entirely  up  to  the 
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1  cannot  say.  It  is 
House  leadership.  I 


Office  Department  iirhich  has  stopped 


delivery  of  mail  in 


WHY  NOT  DIVIDE  MONEY  POURED 
INTO  CONGO  AMONG  POSTAL 
WORKERS? 

iMr.  DICKINSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DICKINSON.  Mr.  Speaker.  I  was 
very  interested  in  reading  in  this  morn- 
ing's Post  an  article  of  Mobutu's  Congo 
regime  wherein  it  was  pointed  out  with 
great  pride  the  great  stability  that  he 
has  brought  to  that  country  of  some  16 
million  people. 

But.  Mr.  Speaker.  I  was  also  very 
amazed  and  surprised  to  learn  that  in  the 
past  9  years  the  United  States  has  poured 
in  almost  a  half  billion  dollars  into  this 
country  to  bring  it  to  its  present  state 
of  stability. 

I  might  say.  Mr.  Speaker,  in  view  of 
the  postal  employees  wildcat  strike, 
that  if  we  had  taken  just  this  money  and 
divided  it  among  the  750,000  postal  em- 
ployees, they  could  get  an  annual  raise 
of  $667  per  postal  employee  or  $255  more 
than  the  average  increase  at  5.4  percent 
Iier  employee  that  was  passed  by  the 
House. 

We  should  have  met  the  problem  that 
has  been  plaguing  us  here  at  home  in- 
stead of  pouring  $l'/2  billion  down  the 
rathole  in  the  Congo.  What  priority 
should  come  first?  Stability  at  home  or 
stability  in  the  Congo,  financed  by  U.S. 
taxpayers?  For  my  money,  1  prefer  sta- 
bility in  the  United  States  as  the  No.  1 
priority. 


cannot  overemphasize  the  immediate 
need  for  this  vital  leform,  and  it  is  my 
wish  that  the  entirt  Congress  have  the 
opportunity  to  consider  this  legislation 
as  soon  as  possible.!  In  the  meantime,  I 
strongly  commend  bur  North  Carolina 
postal  employees  fo^  their  patience  and 
for  recognizing  thfeir  conunitment  to 
serve  the  people  a^d  the  businesses  of 
this  Nation.  I 


Jiis  country. 


NORTH  CAROLINA  POSTAL 
WORK£3tS  COMMENDED 

(Mr.  MTZKT.Ti  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
maiics.) 

Mr.  MIZELL.  ^Sx.  Speaker,  during  the 
past  week,  many  parts  of  the  Nation  have 
been  faced  with  a  major  crisis  as  a  re- 
sult of  the  massive  walkout  staged  by 
postal  workers  in  some  of  the  major 
cities  of  the  Northeast  and  Midwest. 
Labor  negotiations  are  often  very  dif- 
fleult,  and  ixMtal  workers,  because  of  the 
Importance  of  their  Jobs,  are  somewhat 
restricted  as  to  the  ways  that  they  can 
legally  express  their  desires.  At  a  time 
these  Federal  employess  are  in  need  of 
financial  consideration,  and  when  emo- 
tions are  running  high  in  all  areas  of 
the  country.  I  commend  the  postal  work- 
ers in  the  Fifth  District  as  well  as 
throughout  North  Carolina  for  recogniz- 
ing their  responsibility  to  serve  the  peo- 
ple and  for  remaining  on  their  Job. 

Inflation  has  taken  its  toU  and  these 
people  deserve  to  be  able  to  maintain 
a  decent  standard  of  living. 

The  need  for  wide-range  postal  re- 
form is  great,  and  I  am  happy  to  say 
that  long  awaited  legislation  designed 
to  solve  many  of  our  postal  problems  has 
now  been  ordered  out  of  the  House  Post 
Ofllce  and  Civil  Service  Committee. 
When   this   legislation  will   reach   the 


SENATOR  MILT<  )N  R.  YOUNG— 25 
YEARS  IN  '  "HE  SENATE 

(Mr.  KLEPPE  a  iked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) ' 

Mr.  KLEPPE.  Mr.  Speaker,  Thursday, 
March  19,  marked  the  25th  consecutive 
year  of  distinguished  service  in  the  Sen- 
ate of  the  United ,  States  by  my  good 
friend  and  fellow  North  Dakotan,  Sena- 
tor ^fIILTON  R.  YOUI^G. 

Not  many  Members  <  of  the  Congress 
have  been  privileged  to  serve  for  a  quar- 
ter of  a  century.  He  is  the  flrst  from 
North  Dakota  to  adhieve  that  mark. 

Even  more  imprisive  than  the  length 
of  his  service  is  tht  quality  of  the  dedi- 
cated service  he  hajs  given  to  the  people 
of  his  State  and  Najtion,  Milt  Yoimc  has 
l)een  a  doer  and  a  jmover  since  the  flrst 
day  he  came  to  th4  Senate.  His  imprint 
is  on  virtually  every  piece  of  major  legis- 
lation relating  to  farm  programs,  rural 
electriflcation,  and  conservation  which 
has  been  enacted  during  the  last  quarter 
of  a  century.  j 

Today,  as  ranking  minority  member  of 
the  Senate  Appropriations  Committee 
and  second  ranking  minority  member  of 
the  Senate  Agriculture  Committee,  and 
as  a  man  who  hu  earned  the  highest 
respect  of  his  colleagues,  Mn.T  Yoxmc 
stands  among  the  top  leaders  of  the  Sen- 
ate. Before  coming  to  Washington,  he 
served  with  distinc^on  in  both  the  North 
Dakota  House  and  Senate. 

His  own  modest^r  would  prevent  him 
from  thinking  of  himself  as  a  statesman, 
but  he  Is  one,  nevertheless.  His  Integrity, 
his  constant  devotibn  to  the  best  interests 
of  his  country  haie,  I  know,  made  him 
a  statesman  of  flrftt  rank  in  the  eyes  of 
the  people  of  North  Dakota  and  all  who 
know  him. 

No  one  has  beeti  more  helpful  to  me 
than  Milt  Yotma  diuing  my  time  in 
Washington.  I  ha^e  found  his  counsel, 
his  broad  knowledge  of  legislation,  in- 
valuable. For  this:  and  other  reasons,  I 
have  an  especially  warm  and  personal 
friendship  for  him. 

On  his  25th  year  in  the  Senate,  I  wish 
him  all  the  best  and  many,  many  more 
years  of  service  to  his  State  and  Nation. 


It  occurs  to  me  thi  it  the  most  expedi- 
tious way  to  solve  this  problem  would 
be  for  the  President  to  advise  the  chair- 
man of  the  Senate  Post  Office  Commit- 
tee and  the  chairmam  of  the  House  Post 
Office  Committee  to  send  him  up  HJl. 
13000  forthwith  and  he  will  sign  it. 

There  is  no  reason  why  there  should 
be  this  stoppage  and  impasse  in  this 
country.  Nor  can  anyone  defend  or  jus- 
tify an  illegal  strike  against  the  Gov- 
ernment of  the  United  States. 

But,  this  House  last  October  passed 
legislation  providing!  for  a  two-step  in- 
crease in  postal  salaries,  bV2  percent 
retroactive  to  October  1.  1969,  and  an- 
other 5V2  percent  elfective  as  of  July  1 
of  this  year. 

The  Senate  on  lecember  12  passed 
Its  own  version,  which  provides  a  some- 
what lower  postal  lay  raise  than  the 
House  version. 

There  is  really  no  reason  why  we 
should  have  this  work  stoppage  today. 
The  postal  workers  saw  this  Chamber 
act  6  months  ago.  but  the  money  is  still 
not  in  their  weekly  paycheck.  I  honestly 
believe  that  If  the  President  would  sepa- 
rate the  question  of  postal  pay  from  post- 
al reform — and  I  intend  to  support  him 
on  postal  reform — put  I  think  If  the 
President  would  separate  those  two,  then 
we  could  have  mail  flowing  late  this 
afternoon  or  early  tnis  evening.  It  is  my 
hope  that  the  President  stop  trying  to 
come  up  with  any  more  gimmicks  and 


address    himself    to 
problem. 
Postal  workers  in 


this    fimdamental 

the  city  of  Chicago 
get  less  money  than  tiishwashers  in  a  res- 
taurant. That  is  wh^t  this  whole  dispute 
is  all  about.  The  fact  of  the  matter  is 
that  all  of  us  know  that  they  are  under- 
paid and  that  the  ariswer  to  this  problem 
is  to  give  them  some  money  in  their  pay 
envelope,  in  their  April  1  paycheck. 

Mr.  Speaker,  I  spQke  to  many  of  these 
postal  workers  durihg  the  weekend  and 
they  all  say  they  ate  determined  not  to 
return  merely  on  f  promise  of  a  pay 
raise.  They  want  concrete  proof  the  addi- 
tional money  will  be  forthcoming  and 
that  Is  why  I  belieie  the  best  approach 
now  is  to  have  the  Rresident  state  he  will 
approve  a  pay  raise  now  and  work  out 
details  on  postal  rjeform  as  quickly  as 
possible. 


POSTAIJ  SITUATION 

(Mr.  PUCINSKJ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.)  [ 

Mr.  PUCINSKI.  Mr.  Speaker,  the 
President  intends  to  annoimce  to  the 
Nation  at  2  o'clodc  this  afternoon  what 
his  plan  is  to  break  the  tragic  impasse 
between  the  postu  workers  and  the  Post 


JETS  TQ  ISRAEL 

(Mr.  ADDABBO  ^ked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) I 

Mr.  ADDABBO.  Mr.  Speaker,  the  Pres- 
ident's decision  to  postpone  the  sale  of 
additional  Jets  to  Mtiel  is  a  serious  error 
and  a  direct  contraction  of  statements 
by  this  administration  that  there  has 
been  no  change  in  jour  Mideast  policy. 

I  call  on  my  colleagues  on  bath  sides  of 
the  aisle  to  speak  out  in  bipartisan  ex- 
pression of  our  disappointment  with  the 
President's  decision  and  to  urge  the  Pres- 
ident to  reverse  the  current  policy  of  re- 
treating from  the  sUi>port  of  our  ally,  the 
nation  of  Israel.  Tiiis  decision  Is  a  blim- 
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der  which  will  encourage  Arab  nations 
to  pursue  their  policy  of  terrorism  in  the 
Middle  East.  The  Congress  must  not  al- 
low this  decision  to  destroy  our  close  ties 
with  Israel  but  rather  we  must  assume 
the  responsibility  for  correcting  this  mis- 
take and  healing  diplomatic  wounds  in- 
flicted on  Israel  by  an  administration 
which  apparently  does  not  understand 
the  scope  or  Implication  of  the  Mideast 
crisis. 

I  believe  that  the  majority  of  House 
Members  disagree  with  the  President's 
decision  and  will  support  efforts  to 
change  the  President's  mind  on  the  Is- 
rael request  for  additional  aircraft. 

I  cannot  understand  how  the  present 
administration  can  talk  about  balance 
while  we  train  Arab  pilots  here  in  the 
United  States  and  the  President  of 
France  has  recently  armounced  the  sale 
of  100  planes  to  Libya. 

I  call  upon  the  President  and  his  ad- 
visers to  reassess  their  statements  and 
position  and  bring  them  back  into  true 
and  just  balance,  which  must  heed  the 
needs  of  Israel. 


President  then  either  signs  the  bill  or  he 
vetoes  it. 

The  President  has  never  had  a  chance 
either  to  sign  or  veto  this  piece  of  leg- 
islation. I  am  suggesting  to  the  gentle- 
man from  Illinois  that  the  proper  sub- 
ject of  his  plea  for  action  Is  the  Congress 
of  the  United  States  and  not  the  Presi- 

I  also  suggest  that  it  would  not  be 
wise— and  I  think  the  gentleman  might 
agree  with  me — for  any  legislative  action 
to  be  taken  as  long  as  an  Illegal  strike 
is  in  progress,  as  long  as  the  mails  are 
being  impeded,  and  not  being  delivered 
as  a  result  of  a  wildcat.  Illegal  stiike. 

I  sincerely  hope  that  this  Congress  and 
the  administration  will  not  act  "under 
the  gim."  I  th'nk  if  we  were  to  do  so, 
it  would  constitute  a  precedent  which 
would  rise  to  haunt  us  for  many,  many 
years  in  the  future. 


The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  ALBERT.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  Clerk  called  the  roll,  and  the 
following  Members  failed  to  answer  to 
their  names: 


PERMISSION  FOR  SUBCOMMITTEE 
ON  FISHERIES  AND  WELDLIPE, 
COMMITTEE  ON  MERCHANT 
MARINE  AND  FISHERIES,  TO  SIT 
DURING  GENERAL  DEBATE  TODAY 

Mr.  ALBERT.  Mr.  Speaker.  I  ask  iman- 
imous  consent  that  the  Subconmiittee  on 
Fisheries  and  Wildlife  of  the  Committee 
on  Merchant  Marine  and  Fisheries  may 
sit  during  general  debate  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  ot  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  SIT  DURING  GENERAL 
DEBATE  TODAY 

Mr.  ALBERT.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Interstate  and  Foreign  Commerce  may 
sit  during  general  debate  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

Tliere  was  no  objection. 


PAN-AMERICAN  DAY,  APRIL  14, 

1970 
Mr.  FASCELL.  Mr.  Speaker,  I  offer  a 
resolution  (H.  Res.  889)  and  ask  unani- 
mous  consent  for   its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  889 
Resolved,  That  the  House  or  Representa- 
tives hereby  designates  Tuesday,  April  14. 
1970,  lor  the  celebration  of  Pan-American 
Day,  on  which  day.  after  the  reading  of  the 
Journal,  remarks  appropriate  to  such  oc- 
casion may  occur. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Anderson , 

Oallf. 
BeU,  Calif. 
BevUl 
Blaggl 
Bingham 
Blanton 
Blatnlk 
Boggs 
BoUlng 
Brmdemas 
Braaco 
Brown,  Calif. 
BroyblU.  N.C. 
Bush 
Camp 
Carey 
Oederberg 
Chlabolm 
Clancy 
Clark 
Clay 
Oolmer 
Conte 
Conyers 
Oorbett 
Coughlln 
Cowger 
Cramer 
Cunningham 
Daddarlo 
Davis.  Oa. 
Dawson 
Delaney 
Dent 
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Dulskl 

Bckbardt 

Edwards.  La. 

Eahleman 

Fish 

Flowers 

Flynt 

Foley 

Ford.  Oerald  R 

Ford. 

William  D. 
FieUngbuysen 
Fulton,  Tenn. 
Fuqua 
Oallagher 
Gray 
Hali>em 
Heckler.  Mass. 

Howard 

Jacobs 

Jarman 

Jones.  Ala. 

Jones,  N.C. 

Jones.  Tenn. 

Klrwan 

Kyros 

Landgrebe 

Lennon 

Lowensteln 

Lukens 

McCarthy 

McKneaUy 

MaoOregor 

MUler.  Calif. 


Monagan 

IContgomery 

Moorhead 

Morton 

Murphy,  N.T. 

Obey 

Otttnger 

PodeU 

FoweU 

PuroeU 

BekUm. 

Bald.  N.T. 

Roberts 

Bost«i)kowakl 

StOermaln 

St.Onge 

Sandman 

Hrhouar 

Shipley 

Slak 

Slack 

Stelger,  Arts. 

gteiger.  Wis. 

Symington 

Taft 

Ttasue.Tex. 

Tunney 

Walcker 

Wballey 

WUaon,Bob 

Wllaon. 
Charles  H. 

WUm 

Wolff 

Wrlcht 


The  SPEAKER  pro  tempore  (Mr.  PucS 
of  nilnois).  On  this  rollcall  328  Mem* 
bers  have  answered  to  their  names,  a 
quorum. 

By  unanimous  consent,  further  pro* 
ceedlngs  imder  the  call  were  dispensed 
with. 


THE  RESPONSIBILITY  IS  WITH 
CONGRESS 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extoid  lUs  re- 
marks.) 

Mr.  RHODES.  £fr.  Speaker,  I  am  sure 
that  all  Members  of  the  House  are  de- 
sirous of  ending  the  Impasse  In  the  postal 
delivery  situation  as  rapidly  as  possible. 
The  gentleman  from  Illinois  has  just 
made  a  point  which  I  think  is  a  good 
one.  that  there  Is  legislatiot.  which  is 
pending  which  can  be  sent  to  the  White 
House.  I  suggest,  however,  that  he  has 
placed  the  responsibility  for  sending  that 
legislation  on  the  wrong  shoulders.  The 
Constitution  provides  for  a  separation  of 
powers.  The  Congress  sends  legislation 
to  the  President  which  it  deems  wise  and 
which  it  believes  should  be  adopted.  The 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

Makch  as.  1S70. 
The  Honorable  the  Speaker. 
U.S.  Houte  of   Representative: 

Deas  Snt:  I  have  the  honor  to  transmit 
herewith  a  sealed  envelop  addressed  to  the 
Speaker  of  the  House  of  RepreeentaUves 
from  the  President  of  the  United  SUtes, 
received  In  the  Clerk's  Ofllce  at  12:17  pjn.. 
on  Friday.  March  20,  1970,  and  aald  to  con- 
tain a  message  from  the  President  concern- 
ing Small  Business. 
With  kind  regards,  I  am 
Sincerely  yours, 

W.  Pat  Jennings, 
Clerk,  V.S.  Bouse  of  Representatives. 
By  W.  Raticokd  Collbt. 


SMALL      BUSINESS      ADMnnSTRA- 

TION — ^MESSAGE         FROM         THE 

PRESIDENT      OF      THE      UNITED 

STATES  (H.  DOC.  NO.  91-284) 

The    SPEAKER    pro    tempore.    The 

Clerk  will  read  the  message  from  the 

President  to  the  Congress  of  the  Unitefl 

States. 

The  Clerk  read  the  message,  as  fol- 
lows: 


MESSAGE  FROM  THE  PRESIDENT 
OP  THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
a  Message  from  the  President  of  the 
United  States. 


CALL  OP  THE  HOUSE 

Mr.  ASHBROOK.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 


To  the  Congress  of  the  United  States: 

Seventeen  years  ago  President  Eisen- 
hower established  the  Small  Business 
Administration  (SBA) .  This  marked  tbe 
first  peacetime  recognition  by  the  Fed- 
eral Government  of  the  special  needs  of 
small  businesses. 

—Today  there  are  in  the  United  States 
an  estimated  5.400.000  Independent  busi- 
nesses, of  which  95  percent  are  small  by 
SBA  size  standards. 

— 97  percent  of  our  nation's  firms  em- 
ploy fewer  than  100  full-time  workers. 

— The  small  business  sector  of  the 
economy  contributes  roughly  37  percent 
of  the  gross  national  product  and  is  re- 
sponsible for  over  40  percmt  of  U.S.  em- 
plosmient. 

We  all  know  the  almost  legendary 
stories  of  men  in  the  past  and  in  our  time 
who  have  started  out  In  small  business 
with  little  more  than  an  idea  and  a  beUef 
in  themselves  and  have  gone  on  to  great 
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financial  success.  Yet  small  business  can 
also  mean  other  things. 

— It  can  mean  for  the  nation  a  source 
of  independent  innovation  which  con- 
tinually offers  new  products  and  services 
needed  by  any  economy  if  it  is  to  remain 
vital. 

— It  can  mean  the  everydfiy  success  of 
the  average  businessman  whether  he 
owns  his  own  retail  or  service  enterprise 
or  heads  a  small  manufacturing  concern. 
It  is  a  quiet  kind  of  success  that  doesn't 
malEe  the  big  news  on  the  flnancial  page, 
but  makes  life  more  rewarding  for  mil- 
lions of  Americans.  It  Is  the  kind  of  suc- 
cess that  offers  personal  services  to  con- 
sxmiers — and  personal  satisfaction  to  the 
businessman. 

— It  can  mean  a  chance  for  a  young 
American  to  bring  not  only  his  talent 
but  his  individuality  to  the  challenges  of 
the  business  world. 

It  can  also  mean  an  opportunity  for 

dignity  and  for  economic  and  social 
progress  for  many  Americsms  previoiisly 
without  access  to  the  economic  system  of 
our  nation.  Small  business  in  a  way  to 
become  a  part  of  that  system — and,  after 
seeing  it  work,  believe  in  it,  in  its  prom- 
ises and  in  its  challenges. 

XHT  «n>OET  OF  THE  TASK  FOSCC  ON  IMPKOVINO 
TKX  PBOSPSCTS  OF   SMAU.   BTTSINXSS 

In  order  to  discover  ways  in  which  we 
could  help  improve  the  prospects  of  small 
business  in  the  United  States,  I  appointed 
a  Task  Force,  chaired  by  Mr.  J.  Wilson 
Newman  of  New  York,  to  report  to  me. 
In  line  with  recommendations  in  their 
report,  lam: 

— Directing  the  Small  Business  Admin- 
istration to  emphasize  its  role  as  the  ad- 
vocate of  the  Interest  of  small  business. 
I  am  further  directing  all  agencies  to 
take  these  interests  fully  into  account  In 
their  activities  affecting  small  business. 

— Proposing  legislation  to  expand  re- 
search to  provide  a  clear  pictiue  of  the 
problems,  the  trends  emd  the  needs  of 
small  business  and  a  clear  picture  of  the 
impact  of  Government  on  small  business. 

— Proposing  legislation  to  create  a  new 
position  of  Assistant  Secretary  in  the 
Department  of  Commerce  to  assist  in 
formulating  policy  for  the  Office  of  Mi- 
nority Business  Entoprise  (OMBEK  I 
established  OMBE  early  in  my  Adminis- 
tration to  coordinate  programs  and  ac- 
tivities within  the  Federal  Gtovemment 
aimed  at  assisting  minorities  to  enter  the 
American  economic  mainstream.  This 
is  an  extremely  important  imdertaking. 

The  Task  Forctf^  identified  three  major 
problem  areas  that  can  be  found  in  all 
parts  of  the  small  business  community, 
including  that  of  the  disadvantaged  en- 
trepreneur: 

— ^The  need  for  capital  and  for  recog- 
nition of  the  special  financial  problems 
snail  firms  may  face  in  their  early  years ; 

— The  need  for  sotind  management 
counseling;  and 

— The  need  for  people  and  especially 
for  trained  people. 

In  order  to  help  small  business  in 
these  areas,  I  am  proposing  a  far-reach- 
ing legislative  program. 


mtAHCIAL  AMVrAHai 

The  Small  Business  Task  Force  found 
In  surveys  of  businessmen  across  the  na- 
tion that  one-fifth  of  those  consiilted 


ranked  financing  first  among  their  prob- 
lems. Interest  assistance,  incentives  to 
make  loans,  tax  refiorm,  bonding  for 
small  contractors  and  Minority  Enter- 
prise Small  Business  Investment  Com- 
panies (MESBIC)  are  five  major  areas 
for  action. 

nrrTBMST  m  bistamcx 
The  risk  of  failure  for  smaU  business 
is  high,  and  the  early  years  are  the  most 
perilous.  These  are  the  years  in  which 
the  small  businessman  most  often  finds 
himself  short  of  wofking  capital  and 
when  high  interest  rates  can  have  their 
greatest  Impact.  In  order  to  help  small 
businessmen  in  such  trucial  early  years, 
I  propose  legislation  to  authorize  the 
Small  Business  Admitiistratlon  to  make 
grants  to  borrowers  whose  loans  are 
guaranteed  by  the  3BA.  These  grants 
would  narrow  the  gap  between  the  pre- 
vailing interest  rates;  and  the  statutory 
Interest  rate  for  SBM  direct  loans. 
iMCximvxs  TO  Jmakk  loans 

Another  problem  area  of  financing  Is 
that  of  providing  adequate  incentives  to 
the  private  sector  to  make  high-risk  loans 
to  small  business.  Th^  cost  of  processing 
a  small  loan  may  anjd  often  does  equal 
or  exceed  the  cost  of  processing  a  large 
loan.  In  order  to  help  the  man  who  needs 
a  smsUl  loan  that  carries  a  higher-than- 
usual  degree  of  risk,  I  am  proposing  legis- 
lation that  would  offer  compensation  in 
the  form  of  tax  Incentives  to  those 
lenders  who  bear  the  additional  cost  of 
making  such  loans.  The  incentive  would 
be  an  Income  tax  deduction  equal  to  20 
percent  of  the  interest  earned  on  SBA- 
gtiaranteed  loans.        i 

To  further  assist  in  jthis  area.  I  am  pro- 
posing legislation  that  the  SBA  be  per- 
mitted to  delegate  to  (he  banks  to  the  full 
extent  it  deems  advisable  the  authority 
to  make  loans  that  tne  SBA  guarantees, 
provided  the  bank  rftains  a  portion  of 
the  risk.  Also,  the  SBA  is  revising  its  pro- 
cedures so  that  a  b^nk,  with  SBA  ap- 
proval, can  use  its  regular  loan  forms 
rather  than  the  special  SBA  forms. 

A  variety  of  organizations  other  than 
banks — foundations,  trusts,  church 
groups,  community  groups  and  others — 
are  also  interested  in  assisting  the  small 
business  efforts  of  the  disadvantaged  by 
loan  programs.  To  encourage  these  ef- 
forts, I  also  proixtse  legislation  to  give  the 
SBA  the  authority  %o  guarantee  loans 
by  such  organization^. 

tax  inoiKa  fok  (bmall  Busnrxss 

The  man  who  is  willing  to  take  the  fi- 
nancial risks  involved  in  beginning  a 
small  business  should  be  encouraged.  In 
recognition  of  these  risks,  I  propose  leg- 
islation to  provide  the  following  tax  re- 
forms: J 

—Revision  of  "Su|chapter  S"  of  the 
Internal  Revenue  Cofle  to  make  it  easier 
for  small  business  to  be  treated  like  a 
partnership  for  tax  purposes. 

— ^A  ten-year  tax  iloss  carry-forward 
period,  instead  of  th«  present  5-year  pe- 
riod. This  extension  ^fiil  be  of  special  use 
to  those  new  businesiles  that  find  it  nec- 
essary during  the  early  years  to  spend 
large  amounts  of  mo^ey  on  research  and 
development. 

BONIl^O 
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the  inner  city — would  be  complete  with- 
out consideration  of  the  problem  of  in- 
surance, including  crihie  and  property 
protection  and  surety  bonds  for 
construction.  \ 

On  June  30,  1970,  the  Federal  Insur- 
ance Administrator  will  report  on  these 
matters  as  required  by  the  Housing  and 
Urban  Development  ^t  of  1968.  How- 
ever, the  urgency  of  the  need  to  provide 
assistance  relative  to! surety  bonds  for 
small  business  calls  for  immediate  action. 
Accordingly.  I  am  proposing  legislation 
that  would  enable  the  6BA  to  guarantee, 
for  a  fee,  as  much  as  99  percent  of  surety 
bonds  up  to  $500,000  for  small  contrac- 
tors who  are  qualified  by  SBA  standards 
but  lack  the  resourc^  to  qualify  for 
bonding  in  the  open  inarket.  Additional 
action  regarding  bonding  may  be  called 
for  in  the  Federal  Insurance  Administra- 
tor's report. 

MIMOUTT    ENTXUMUSxl  SMAU,    BT7SINXS8 
DrVSSTMENT    COICPANT 


)t  shows  promise 

mt  tool  for  the 

d  as  a  source  of 

r  the  disadvan- 

small  business. 

^ent  matches  the 

"2  for  1"  basis. 

this  concept  can 

If  a  sponsor  puts 


The  MESBIC  cone 
of  becoming  an  impo^ 
generation  of  capital 
managerial  assistance] 
taged  who  need  help 
The  Federal  gover 
MESBIC  sponsor  on 
The  "leverage"  power  ( 
be  seen  in  an  examplel 
$150,000  into  his  MESBIC,  the  govern- 
ment lends  It  ISOO.OiO.  This  $450,000, 
with  the  application  lof  other  loans  it 
generates,  can  result  in  over  $2  million 
for  new  enterprises.  Of  equal  importance 
is  the  availability  of  t  le  sponsor's  man- 
agerial talents. 

To  provide  additional  'tools  to  assist 
this  program,  I  propose  legislation  to 
provide: 

— Statutory  authorsation  for  a  bank 
to  become  involved  in  the  program  as 
the  sole  sponsor  of  a  I^O^SBIC. 

— Ordinary  income  btx  deductions  for 
contributions  to  MESBICs  organized  and 
operating  under  non-profit  corporation 
statutes.  This  would  brovide  a  tax  in- 
centive for  doubling  the  commitment  of 
funds.  I 

The  legislation  being  proposed  also 
refiects  the  intention  that  the  program 
assist  all  the  socially  and  economically 
disadvantaged  who  ne^d  such  assistance. 


No  treatment  of  tbie 
business — especially 


problems  of  small 
those  problems  in 


PntaONNKL    AND    MAMAteMXNT   ASSISTANCX 

In  its  survey,  the  Small  Business  Task 
Force  discovered  that  two  out  of  every 
five  responses  listed  |  the  quality  and 
availability  of  persotinel  as  a  inajor  ^ 
problem.  It  also  is  profably  the  most  dif- 
ficult one  to  solve.  Sowever.  there  are 
steps  that  can  be  takoi  at  this  time. 

JOBS  nOOBAM 

The  Secretary  of  Lapor  is  initiating  an 
expansion  of  the  Fcjderal  JOBS  (Job 
Opportunities  In  the]  Business  Sector) 
Program  that  will  a|d  small  business.' 
The  JOBS  Program  until  now  has  been 
in  practice  suitable  cbly  to  larger  cor- 
porations. But  under  this  new  program, 
consortlimis  of  small  businessmen — 
with  the  cooperation  of  local  organiza- 
tions such  as  boards  of  trade  and  cham- 
bers of  commerce — will  receive  Federal 
assistance  to  offset  the  extraordinary 
costs  of  training  employees  until  they 
become  fully  productive. 
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STOCK   OPTIONS 


In  order  to  offset  the  advantages  large 
businesses  have  in  attracting  managerial 
talent,  I  am  sending  legislation  to  the 
Congress  which  would  revise  the  tax 
rules  for  stock  options  as  they  relate  to 
small  business.  The  proposal  would  ex- 
tend the  qualified  option  exercise  period 
from  five  to  eight  years  and  reduce  the 
required  holding  period  for  the  stock 
from  three  years  to  one  year.  This  should 
substantially  assist  small,  technically- 
oriented  growth  companies  in  their 
competition  with  larger  companies  for 
managerial  and  other  talent. 

MANACEEIAL  TKAININC  ASSISTANCI 

In  order  to  help  disadvantaged  entre- 
preneurs get  the  kind  of  business  know- 
how  needed  for  success  in  small  business, 
I  propose  legislation  that  would  provide 
management  training  for  those  among 
the  disadvantaged  who  are  entrepreneurs 
and  prospective  entrepreneurs.  Assist- 
ance would  be  offered  for  extension 
courses,  night  school  and  other  manage- 
ment training  courses. 

Small  business  is  an  important  part  of 
oiu"  national  life;  it  has  been  an  impor- 
tant part  of  my  personal  life  as  well.  My 
father  knew  the  challenges  and  the  re- 
wards of  owning  and  operating  a  small 
store.  To  him — and  to  our  family — tnat 
store  meant  more  than  a  source  of  in- 
come; it  meant  a  dally  challenge,  a  place 
where  we  could  work  out  the  destiny  of 
the  family  in  our  own  way,  taking  the 
risks,  and  enjoying  the  satisfactions  of 
ownership.  Looking  back  on  those  years, 
I  know  now  that  our  store  was  a  success 
:  not  only  because  of  what  it  did  for  our 
X  family  budget,  but  for  what  it  did  for  our 
spirit.  I  know  that  today,  in  helping 
Americans  in  small  business,  we  are  help- 
ing their  spirit — and  the  spirit  of  our 
nation. 

RiCHAKO  NiXOK. 

Thc  White  Housk,  March  20,  1970. 

The  message  was,  without  objection, 
referred  by  the  Speaker  pro  tempore  (Mr. 
Price  of  Illinois)  to  the  Commitfee  of 
the  Whole  House  on  the  State  of  the 
Union  and  ordered  to  be  printed. 


of  Cheyenne;  Mr.  Did  Coulter,  of 
Casper;  Mr.  Ivin  Gee,  of  Lander,  and 
Mr.  William  Troxler,  of  Sheridan.  These 
men  and  their  staffs  are  our  important 
weather  eyes  and  ears.  We  realize  their 
importance  and  thank  than  for  their  fine 
work. 


CENTENNIAL     OF     THE     NATIONAL 
WEATHER   SERVICE 

(Mr  WOLD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
maiiu.) 

Mr.  WOLD.  Mr.  Speaker,  man  has  al- 
ways watched  the  weather,  sometimes 
praising,  sometimes  lamenting.  Man, 
however,  has  never  studied  the  weather 
more  carefully  and  followed  and  reported 
its  behavior  more  accuratdy  than  dur- 
ing the  last  100  years  in  this  coimtry. 
The  U.S.  Weather  Service,  established  in 
1870,  is  enjoying  its  centennial. 

I  want  to  recognize  and  commend  the 
men  and  women  of  this  fine  branch  of 
the  Department  of  Commerce  who  have 
provided  this  service.  In  Wyoming,  a 
State  in  which  adverse  weather,  if  not 
accurately  traced  and  predicted,  can 
have  devastating  impact  on  the  exten- 
sive agricultural  industxy.  we  are  espe- 
cially proud  of  our  weather  specialists. 
Mr.  Thomas  Rule  and  Mr.  John  Alyea. 


AUTHORIZING  EXTENSION  OF  CER- 
TAIN NAVAL  VESSEL  LOANS  AND 
NEW  LOANS 

Mr.  O'NEILL  of  Massachusetts.  Mr. 
Speaker,  by  direction  of  the  Committee 
on  Rules,  I  call  up  House  Resolution  876 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Ris.  876 
Resolved,  Tbat  upon  the  adoption  of  tbla 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  biU  (H.B. 
15728)  to  authorize  the  extension  of  certain 
naval  vessel  loans  now  In  existence  and  new 
loans,  and  for  other  purptosee.  After  general 
debate,  which  shall  be  confined  to  the  bUl 
and  shall  continue  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Armed  Services,  the  bill 
shall  be  read  for  amendment  under  the  flve- 
minute  rule.  At  the  conclusion  of  the  con- 
sideration of  the  blU  for  amendment,  the 
Committee  shall  rise  and  report  the  bill 
to  the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  passage 
without  Intervening  motion  except  one 
motion  to  recommit. 

Mr.  O'NEILL  of  Massachusetts.  Mr. 
Speaker,  I  yield  30  minutes  to  the  gentle- 
man from  California  (Mr.  Smith)  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  876 
provides  an  open  rule  with  1  hour  of  gen- 
eral debate  for  consideration  of  H.R. 
15728  to  authorize  the  extension  of  cer- 
tain naval  vessel  loans  now  in  existence 
and  new  loans,  and  for  oUier  purposes. 

The  purpose  of  HJR.  15728  is  to  au- 
thorize the  extension  for  an  additional  5 
years  of  existing  loans  of  one  submarine 
for  Greece  and  one  submarine  to  Paki- 
stan and  to  authorize  a  new  loan  for  two 
destroyer  escorts  to  the  Republic  of  Viet- 
nam, two  destroyers  and  two  submarines 
to  Turkey,  and  three  submarines  to  the 
Republic  of  China. 

The  submarine  loaned  to  Greece  and 
the  one  loaned  to  Pakistan  were  loaned 
under  the  act  of  1961  and  each  requires 
congressional  authorization  for  the  ex- 
tension. 

The  11  ships  involved  are  not  now  re- 
quired for  the  defense  of  the  United 
States  and  may  be  recalled  if  necessi- 
tated. 

Enactment  of  the  legislation  will  in- 
volve the  expenditure  of  approximately 
$17  million.  In  the  case  of  Turkey,  costs 
will  be  charged  to  funds  programed  for 
it  under  foreign  aid  or  to  fimds  provided 
by  that  country.  The  cost  associated 
with  the  Republic  of  Vietiuun  would  un- 
der existing  procedures  be  absorbed 
within  current  available  Navy  funds. 
The  cost  associated  with  the  Republic 
of  China  would  be  charged  to  that  Gov- 
ernment. 


Mr.  Speaker.  I  urge  the  adoption  of 
House  Resolution  876  in  order  that  H  Jl. 
15728  may  be  considered. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  SMITH  of  California.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  %>eaker,  as  stated  by  the  distin- 
guished gentleman  from  Massachusetts, 
House  Resolution  876  does  provide  for 
1  hour  of  general  debate  imder  the  rule 
for  consideration  of  the  bill  (HJl.  15728) 
to  authorize  the  extension  of  certain 
naval  vessel  loans  now  in  existence  and 
new  loans,  and  for  other  purposes. 

The  purpose  of  the  bill  is  to  extend  our 
existing  naval  vessel  loan  program  to 
several  countries,  and  to  authorize  the 
broadening  of  the  program  to  include 
other  nations  under  the  provislcHis. 

Existing  loans  of  one  submarine  to 
Greece  and  one  submarine  to  Pakistan 
are  continued  by  the  bill.  New  loans  are 
also  authorized.  These  include  the  loan 
of  two  destroyer  escorts  to  the  Republic 
of  Vietnam,  two  destroyers  and  two  sub- 
marines to  Turkey,  and  three  submarines 
to  the  Republic  of  China. 

The  11  ships  on  loan  or  to  be  loaned 
are  not  needed  by  the  U.S.  Navy.  The 
loan  program  is  in  our  best  interest  as 
well  as  that  of  the  countries  to  whom 
the  loans  are  made. 

C^ost  of  the  legislation  is  estimated  at 
$17  million.  Part  of  this  amoimt  will  be 
charged  to  funds  already  made  available 
to  the  recipient  country  or  will  be  ab- 
sorbed within  current  Navy  funds. 

The  Depculment  of  Defense  supports 
the  bill  but  was  not  consulted  after  the 
three  submarines  for  the  Republic  of 
China  were  added  to  the  bill. 

There  are  no  minority  views. 

Mr.  Speaker.  I  urge  adc^tlon  of  House 
Resolution  876. 

Mr.  O'NEILL  of  Massachusetts.  Mr. 
Speaker,  I  move  the  previous  question 
on  the  resolution. 

The  previous  question  was  ordered. 

The  resoluticm  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  ttie 
table. 

Mr.  RIVERS.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  on  the  State  of  the 
Union  for  the  consideration  of  the  bUl 
(HJl.  15728)  to  authorize  the  extension 
of  certain  naval  vessel  loans  now  In  ex- 
istence and  new  loans,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  The  qites- 
tion  is  on  the  motion  offered  by  the  gen- 
tleman from  South  Carolina.  • 

The  motion  was  agreed  to. 

m   THX   COMMITTKE   OF  THZ   WBOLS 

Accordingly  the  House  resolved  Itsdf 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  caa- 
slderaUon  of  the  bill.  HJl.  15728.  with 
Mr.  DOKN  in  the  chair. 

The  aerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dlqxnsed  with. 

The  CHAIRMAN.  Under  the  role,  the 
gentleman  from  South  Carolina  (Mr. 
Rivers)  wlU  be  recognized  for  30  min- 
utes and  the  gentleman  from  Indiana 
(Mr.  Brat)  will  be  recognized  for  30 
minutes. 
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The  Chair  recognizes  the  gentleman 
from  South  Carolina  (Mr.  Rivirs). 

Mr.  RIVERS.  I  yield  myself  such  time 
as  I  may  consume.  ,  „  n 

Mr.  Chairman,  I  rise  in  support  of  H.R. 

15728. 

This  bill  is  one  of  the  ship  loan  Dills 
and  would  extend  loans  of  one  subma- 
rine to  Greece  and  one  submarine  to 
Pakistan.  It  would  also  authorize  new 
loans  of  two  destroyer  escorts  to  the  Re- 
public of  Vietnam,  two  destroyers  and 
two  submarines  to  the  Government  of 
Turkey,  and  three  submarines  to  the 
Republic  of  China. 

Mr  Chairman,  as  you  know,  the  Navy 
rec^tly  has  removed  a  large  number  of 
ships  from  active  ser^ce.  These  ships  are 
stUl  considered  valuable  enough  to  be 
carried  on  the  Register  of  Naval  Vessels. 
Loaning  these  ships  to  our  aUies  will  help 
put  into  effect  the  Nixon  doctrine  of 
letting  our  allies  bear  more  responsibility 
for  their  local  defenses^  All  of  these  ships 
will  be  available  for  antisubmarine  war- 
fare  ASW — operations  at  a  time  when 

our  own  ASW  operations  are  being  cur- 
tailed and  when  the  Soviet  submarine 
operations  are  expanding. 

The  Department  of  Defense  regards  as 
most  important  the  achievement  of  a 
strong  antisubmarine  capability  in  the 
areas  where  these  ships  are  loaned.  This 
contribution  by  the  recipient  countries  to 
offsetting  a  prospective  submarine  threat 
enhances  the  totel  defense  capability  of 
the  free  world.  To  the  extent  that  recipi- 
ent countries  develop  an  antisubmarine 
capabUity.  VS.  naval  forces  will  be  freed 
for  other  antisubmarine  tasks. 

Although  the  XJB.  Nftvy  Reserve  Fleet  is 
a  source  of  great  potential  naval  strength. 
*his  potentiaUty  would  be  increased  if  all 
the  ships  could  be  adequately  manned, 
operated,  and  maintained  in  an  active 
status.  The  cost  of  such  operation  by  the 
United  States  is  prohibitive  in  peacetime. 
Operation  and  maintenance  of  the  vessels 
by  allies  can  assist  in  keeping  the  equip- 
ment ready  for  use  and  In  good  condi- 
tion. 

At  the  present  time  the  Navy  has 
had  severe  cuts  in  the  size  of  its  fleet. 
Within  the  past  year  the  active  fleet 
dropped  from  894  to  722.  Of  the  shlpa 
that  have  been  retired  from  active  serv- 
ice some  of  them  have  been  found  still 
to  be  capable  of  further  use  to  the  Navy 
as  part  of  the  Reserve  Fleet.  It  is  from 
this  group  of  ships  which  are  being  re- 
tired that  the  additional  ships  Involved 
in  this  bill  will  be  drawn. 

Of  these  additional  ships,  it  Is  proposed 
to  lend  two  destroyers  and  two  subma- 
rine* to  the  Govermnent  of  Turkey.  Tur- 
key's strategic  position  astride  the  Bos- 
porus makes  it  important  that  we  con- 
tinue to  give  her  assistance.  This  is  es- 
pecially so  in  view  of  the  large  buildup 
of  Soviet  ships  operating  in  the  Medi- 
terranean— ^most  of  which  traverse  the 
Bosporus.  The  destroyers  and  the  sub- 
marines will  be  especially  helpful  to  the 
United  States  in  NATO  antisubmarine 
warfare  activities  in  the  Mediterranean. 
The  two  submaimes  authorized  by  this 
bill  permit  the  retirement  by  Turkey  of 
two  submarines  previously  loaned  which 
no  longer  have  even  a  marginal  capabil- 
ity. 
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The  two  destroyer  escorts  which  are 
being  loaned  to  the  Republic  of  Vietnam 
will  help  the  President's  policy  of  Viet- 
namization  of  the  vfar  in  Southeast  Asia. 
In  the  overall  detense  of  the  Western 
Pacific  the  Republic  of  China  had  under- 
taken a  role  of  participating  in  anti- 
submarine-warfare activities.  Permitting 
Cliina  to  have  three  submarines  does  not 
introduce  a  new  weapons  system  into 
the  area  but  lets  China  replace  the 
United  States  In  t|ie  localization  of  the 
defense  of  an  aresi  phere  the  Communist 
Chinese  have  over  $0  Whiskey  class  sub- 
marines provided  tif/  the  Soviets  and  fly- 
ing the  Red  Chinese  flag.  In  addition  to 
helping  to  meet  their  threat,  providing 
the  submarines  to  Chiina  at  this  time  will 
permit  China  to  continue  having  subma- 
rines to  use  in  A9fN  training  since  the 
services  the  United  States  has  hereto- 
fore provided  for  tpis  training  arc  being 
curtailed.  The  ar«A  for  which  China  Is 
exercising  some  ASW  responsibility  Is 
one  of  the  areas  where  we  will  be  provid- 
ing reduced  protection  due  to  the  cut- 
backs in  our  Paciflb  surface  and  subma- 
rine fleet.  I 

I  think  it  is  important  to  note  one 
thing  about  the  QUI  at  this  time.  This 
bill  is  an  authorization.  It  is  not  a  man- 
date. The  Committee  on  Armed  Services 
saw  the  need  foi  the  submarines  for 
China  at  a  time  wien  it  had  a  legislative 
bill  before  it.  Ratner  than  w«dt  for  the 
wheels  of  the  exequtive  branch  to  grind 
out  a  legislative  iMY>posal,  we  added  the 
submarines  for  China.  The  need  is  there. 
If  the  President  la  his  wisdom  does  not 
want  to  make  use  I  of  this  authorization, 
he  need  not.  This  mil  gives  him  the  power 
to  go  ahead  but  heiwill  make  the  decision 
whether  to  use  this  power. 

With  respect  to  ithe  ships  whose  loans 
are  being  extended  by  this  legislation, 
the  submarine  wmch  is  being  continued 
in  Greece  will  also  be  available  for  NATO 
exercises  in  the  Mediterranean  while  the 
submarine  which  is  being  continued  in 
Pakistan  will  protide  a  small  proxy  for 
U.S.  presence  in  liie  Indian  Ocean  at  a 
time  when  the  Soviets  are  now  moving  to 
fill  the  vacuimi  created  by  the  with- 
drawal of  Britifh,  naval  forces  in  that 
area 

Mr.  Chairman, 
15728. 

Mr.  ARENDS 
support  of  H  Jl.  1 
years  since  1951 


The  lending  of  shit>s  to  our  allies,  while 
it  started  by  statute  in  1951,  is  also  in 
support  of  the  Nixpn  doctrine  as  an- 
nounced at  Guam.  There  he  promised 
that  we  would  provijde  material  to  those 
who  are  threatened  in  a  non-nuclear- 
type  situation  but  that  the  loctrf  country 
would  have  to  be  the  primary  source  of 


manpower. 

Because  of  the 

large  nimiber  of  s: 

we  have  ships  w 


urge  passage  of  HJl. 


Chairman,  I  rise  in 
28.  Over  the  period  of 
le  Congress  has  passed 
a  number  of  biUsl  under  which  we  have 
loaned  ships  to  allies.  This  bill  would  con- 
tinue that  practice  as  is  reqtiired  by  sec- 
tion 7307  of  title  10  in  the  United  States 
Code. 

.  This  year  we  c^me  before  you  with  a 
bill  which  would  renew  the  loan  of  one 
submarine  to  Greece  and  one  to  Pakistan. 
In  addition,  it  would  authorize  new  loans 
of  two  destroyer^  to  Vietnam,  two  de- 
stroyers and  two  [submarines  to  Turkey 
and  three  submaipes  to  the  Republic  of 
China.  i 

One  of  the  bigfest  threats  facing  the 
United  States  at  ithis  time  is  the  Soviet 
fleet  of  over  375  submarines.  This  bill 
which  is  liefore  you  today  would  allow 
each  of  the  nations  to  participate  a  little 
more  in  antisubmarine  warfare  activities 
in  their  local  areas  and  this  will  relieve 
the  United  States  of  this  burden. 


nt  inactivation  of  a 
in  the  U.S.  Navy, 
h  we  can  keep  In 
operating  condition  I  by  lending  them  to 
our  allies  in  accordance  with  the  provi- 
sions of  this  bill.  Otherwise,  these  ships 
wculd  be  mothballeq  and  laid  up  in  stor- 
age. If  they  are  needed  in  any  future 
emergency  we  can.  a  we  so  desire,  recall 
them  for  use  with  o^  own  active  fleet. 

The  loans  to  Grefce  and  Pakistan  are 
merely  extensions  6f  earlier  loans.  The 
destroyers  to  Vietnam  are  being  turned 
over  to  that  countity  as  part  of  the  ef- 
fort in  the  Vietnanjzatlon  of  the  war  In 
Southeast  Asia.  The  destroyers  and  sub- 
marines which  would  be  losmed  to  Tur- 
key would  enable  Turkey  to  protect  its 
interest,  particulany  In  the  Bosporus. 
Both  Greece  and  Turkey  are  members  of 
NATO  and  will  employ  their  ships  in 
NATO  exercises  apd  NATO  defenses. 
With  respect  to  submarines  to  China,  the 
committee  saw  the  seed  for  these  in  light 
of  the  withdrawal  I  of  TJS.  submarines 
from  the  area  and  4(l<led  the  submarines 
out  of  the  group  being  retired  by  the 
Navy.  In  this  manner  the  committee  Is 
making  available  to  the  President  the 
statutory  authority  to  transfer  these  sub- 
marines to  the  Republic  of  China  with- 
out having  to  wait  for  further  legislative 
action.  This  bill  merely  authorizes  the 
loan  of  the  ships,  it  does  not  require  it.  If 
the  President  does  not  want  to  use  this 
power  he  need  not.  However,  having  seen 
the  problem  at  a  time  when  we  have  the 
ship  loan  bill  befqre  us  we  thought  It 
best  to  proceed 

Mr.  Chairman,  I 
15728. 

Mr.  BRAY.  Mr 
self  5  minutes. 

Mr.  Chairman,  t  believe  the  matter 
has  been  fully  explained  by  the  distin- 
guished chairman  of  the  committee  (Mr. 
RiviRS).  All  this  I  legislation  calls  for 
is  for  renewed  lojuis  of  one  ship  to 
Greece  and  one  to  Pakistan.  It  adds  two 
destroyers  to  Vietnam,  two  destroyers 
and  two  submarUxes  to  Turkey,  and 
three  submarines  to  Nationalist  China. 

As  has  already  b^n  pointed  out,  these 
are  ships  that  thf  United  States  does 
not  need,  ships  tiiat  we  are  not  now 
using,  and  ships,  however,  that  can  be 
valuable  to  the  interests  of  the  United 
States  because  they  will  be  in  the  hands 
of  friendly  coimtries.  In  fact,  as  to  Na- 
tionalist China,  if  it  had  not  been  for 
President  Truman,  and  later  President 
Eisenhower's  action  in  furnishing  equip- 
m&at  for  Uie  defease  of  that  island,  the 
country  now  prol»bly  would  be  imder 
the  Red  Chinese,  under  the  iron  hand 
of  a  Communist  government.  Today  Na- 
tionalist China  is  ©ne  of  the  most  pros- 
perous countries  in  Asia  and  is  a  friend 
of  the  United  States. 


strongly  support  H.R. 
lahrman.  I  yield  my- 


Mr.  Chairman. 


[  do  not  think  Uiere 
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was  amy  oppositio)  t  in  the  committee  to 


this,  I  yield  back  the  balance  of  my 
time.         

Mr.  RIVERS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  Miimesota  (Mr.  Phaser). 

Mr.  FRASER.  Mr.  Chairman,  I  rise  to 
question  the  wisdom  of  providing  in  this 
1)111  for  the  loan  of  three  submarines  to 
the  Republic  of  China.  I  think  certain 
facts  are  undisputed;  first,  the  Repub- 
lic of  Clilna — Taiwan — has  no  subma- 
rines today;  second,  they  lack  trained 
personnel  to  operate  the  submarines; 
and,  third,  they  lack  the  capability  to 
repair  the  submarines. 

It  is  also  undisputed  that  the  loan  au- 
thority was  not  requested  by  the  Presi- 
dent. 

Finally,  it  is  clear  to  us.  or  to  those 
of  us  who  heard  Under  Secretary  EUiot 
Richardson  the  other  day  that,  at  least, 
for  his  part,  there  has  not  been  an  ade- 
quate case  made  for  this  loan. 

One  of  the  questions  that  needs  to 
be  answered  is:  Is  Taiwan  threatened 
today  by  Red  China?  An  examination  of 
the  deployment  of  the  forces  of  main- 
land China  indicates  that  they  are  de- 
ployed in  a  defensive  posture.  This  is  es- 
tablished in  an  analysis  published  by  the 
Institute  for  Strategic  Studies  located 
in  London. 

Moreover,  if  one  examines  the  naval 
capability  of  the  Communist  Chinese  It 
becomes  evident  that  they  lack  the  capa- 
bility to  transport  sufficient  troops  to 
adequately  carry  on  any  invasion.  Ad- 
miral McCain  last  year  indicated  tn 
testimony  before  the  Foreign  Affairs 
Committee  that  In  his  opinion  an  attack 
on  Taiwan  by  mainland  China  would  be 
foolhardy.  He  said  that  the  Taiwanese 
have  steadily  developed  their  capability 
to  deter  the  Chinese  Commimlsts  from 
attempting  an  invasion. 

With  those  facts  reasonably  well  es- 
tablished in  the  record,  the  question 
arises,  "Why  should  we  not.  neverthe- 
less, loan  the  Taiwan  Government  these 
three  submarines?" 

In  the  flrst  place,  this  Introduces  a 
new  weapons  system  so  far  as  the  Repub- 
lic of  China  is  concerned.  They  do  not 
have  any  submarines  today  and  this 
would  put  at  their  disposal  these  U.S. 
submarines  for  their  use  and  under 
their  control  and  for  their  purposes — 
not  under  our  control  and  for  our  pur- 
poses— but  under  their  control  for  their 
purposes.  That  is  an  Important  distinc- 
tion. It  is  true  that  In  the  Western  Pa- 
cific there  are  submarines  today,  wheth- 
er they  he  Soviet,  United  States,  or  Red 
Chinese — but  to  give  to  the  Government 
of  Taiwan,  the  Republic  of  China,  sub- 
marines, puts  into  their  hands  a  mili- 
tary capability,  a  new  weapons  system 
which  they  do  not  have  today. 

Now  beyond  this  it  adds  to  the  cost 
of  maintaining  a  military  establishment 
in  Taiwan.  The  estimates  we  have  from 
the  Department  of  Defense  indicate  that 
it  would  cost  at  least  $6  million  to  bring 
these  submarines  up  to  the  point  where 
they  would  be  transferred  to  the  Gov- 
ernment of  Taiwan  and  then  the  annual 
operating  coste  of  those  submarines 
would  be  on  the  order  of  $7  million  a 
year— closer  to  $8  million  a  year. 

It  is  provided  that  in  this  bill  that 
these  costs  would  be  borne  by  the  Gov- 


ernment of  Taiwan,  the  Republic  of 
China.  The  fact  of  the  matter  is  that  the 
Republic  of  China  today  continues  to  be 
the  beneficiary  of  the  military  assistance 
program  and  there  cannot  be  any  doubt 
that  whether  this  money  is  spent  by  the 
Government  of  Taiwan  or  whether  it  is 
considered  to  come  out  of  our  military 
assistance  program,  the  effect  is  the 
same — it  increases  the  cost  of  the  Mili- 
tary Establishment  being  maintained 
by  the  Government  of  Taiwan  by  that 
amount. 

Today  the  Goverrunent  of  Taiwan,  the 
Republic  of  China,  maintains  some  400,- 
000  army  troops.  I  think  it  can  tte  argued 
and  I  think  the  Department  of  State 
and  the  Department  of  Defense  would 
say  that  this  is  larger  than  that  gov- 
ernment needs  to  maintain,  for  purely 
defensive  purposes. 

Were  it  not  for  the  Vietnam  war.  we 
would  be  suggesting  to  that  government 
that  they  ought  to  scale  down  and  not  to 
increase,  but  to  scale  down  the  size  of  the 
military  establishment  that  they  main- 
tain, as  being  in  excess  of  the  needs  for 
their  defensive  purposes  and  creating  a 
burden  which  should  not  be  placed  either 
on  the  military  assistance  program  or  on 
the  people  of  Taiwan. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentleman. 

tJLr.  YATES.  In  reading  the  report,  I 
do  not  see  any  statement  by  the  Depart- 
ment of  Defense  with  respect  to  these 
submarines  for  Taiwan.  Is  the  Depart- 
ment in  favor  or  opposed  to  the  grant? 

Mr.  FRASER.  The  Department  of  De- 
fense, to  my  knowledge  has  not  made  cmy 
formal  statement.  The  only  statement 
from  the  administration  which  I  am 
aware  of  is  a  statement  by  the  Under 
Secretary  last  week,  on  the  Hill,  when 
he  said  that  he  did  not  believe  a  suf- 
ficient case  had  been  made  for  the 
transfer  of  these  submarines. 

Mr.  YATES.  I  thank  the  gentleman. 

Mr.  LOWENSTEIN.  Mr.  Chairman, 
will  the  gentleman  3deld? 

Mr.  FRASER.  I  yield  to  the  gentle- 
man.            

Mr.  LOWENSTEIN.  I  want  first  to  say 
how  much  I  admire  the  effort  of  the 
gentleman  from  Minnesota  to  spotlight 
this  issue  and  to  get  the  House  at  least 
to  think  about  what  it  will  be  doing  if  it 
votes  to  authorize  the  loan  of  these  sub- 
marines. We  are  continually  indebted  to 
the  gentleman  from  Minnesota  for  his 
unstinting  work  in  the  little  grinding 
ways  that  make  such  a  difference  here 
in  the  long  run,  as  well  as  for  the  courage 
and  intelligence  of  his  leadership  <hi 
great  problems. 

One  aspect  of  this  proposed  transaction 
that  troubles  me  is  the  degree  to  which 
"loaning"  submarines  might  involve  the 
United  States  in  further  military  activity 
on  or  near  the  Asian  mainland.  Does 
the  gentleman  have  any  idea  of  what 
would  happen  if  Nationalist  China  used 
these  submarines  against  Communist 
China  and  if  Communist  China  then  re- 
taliated against  Nationalist  China?  How 
deeply  involved  in  defending  Nationalist 
China  would  we  then  be?  Might  not  our 
treaty  commitments  come  into  play?  In 
short,  might  not  the  transfer  of  sub- 
marines— added  to  the  transfer  of  the 
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Jet  bombers — does  all  this  not  begin  to 
smack  of,  or  at  least,  risk,  escalating  the 
Chinese  civil  war  in  sucb^a  way  as  to 
make  increased  American  Involvement 
very  likely? 

Mr.  FRASER.  The  United  States  does 
have  a  bilateral  defense  treaty  with 
Taiwan  supplemented  by  the  Formosa 
resolution,  all  going  back  some  years.  But 
if  a  war  breaks  out  in  which  Taiwan  is 
attacked,  we  are  under  an  obligation  and 
I  do  not  know  the  precise  range  of  it,  to 
be  involved  in  her  defense. 

Mr.  Chairman,  I  think  that  points  up 
one  of  the  problems  we  have  here.  This 
new  weapons  system  is  to  be  placed  at 
the  disposal  of  the  Taiwan  Government 
which  is  maintaining  troop  forces  which 
lu-e  larger  than  it  needs  for  defensive  pur- 
poses. There  is  being  placed  at  their  dis^ 
posal  a  means  of  harassing  the  main- 
land— harassing  the  mainland  in  a  num- 
ber of  ways — by  the  harassment  of  ship- 
ping through  covert  means  and  by  en- 
abling her  to  land  saboteurs  and  raid- 
ing parties  on  the  mainland. 

There  may  be  some  who  think  that  is 
a  good  idea,  but  I  doubt  that  it  really 
is.  Right  now  there  is  no  hot  war  be- 
tween the  two  Chinas.  There  remains 
an  unfinished  civil  war. 

Two  percent  of  the  Chinese  popula- 
tion is  on  the  island  of  Taiwan  and  the 
other  98  percent  Is  on  the  mainland. 
Both  sides  agree  that  there  is  only  one 
China,  but  thus  far  they  have  not  sought 
to  bring  that  conflict  to  an  end  through 
military  means,  and  one  would  hope  that 
so  long  as  both  sides  persist  in  the  one- 
China  concept,  they  would  look  to  a 
peaceful  solution  to  the  civil  war. 

It  seems  to  me  that  the  United  States, 
bound  by  treaty  to  Taiwan,  ought  to 
attempt  to  insure  that  our  involvement 
there  would  only  come  about  in  the 
event  there  were  a  major  threat,  followed 
by  a  real  attack  on  Taiwan.  We  ought 
not  put  into  the  hands  of  the  Taiwan 
government  the  offensive  capabilittes 
which  could  draw  us  into  more  military 
adventures  in  the  far  Pacific. 

I  do  not  advocate  turning  our  backs 
on  our  treaty  responsibilities  to  Taiwan, 
but  I  do  advocate  our  urging  that  gov- 
ernment to  scale  down  its  military  forces. 
We  certainly  should  not  engage  in  an 
enlargement  of  the  range  and  sophisti- 
cation of  the  weaponry  we  give  to  Tai- 
wan, particularly  weaponry  with  offen- 
sive capabilities.  We  should  not  put  thoae 
kinds  of  sophisticated  weapons  Into  the 
hands  of  the  Taiwan  government. 

Mr.  Chairman,  at  the  appropriate  t^ne 
I  will  move  to  strike  the  authorlzanon 
for  the  three  submarines  to  Taiwan  imtll 
such  time  as  a  better  case  has  been  made 
for  them. 

Mr.  RIVERS.  BCr.  Chairman,  I  yield 
myself  1  minute.  As  I  said  in  my  earlier 
statement,  the  bill  does  not  put  anything 
into  the  hands  of  anybody.  It  merely 
gives  the  President  the  right  to  do  these 
things. 

Some  time  ago,  when  we  had  a  ship 
construction  biU,  in  1967,  the  DOD  did 
not  ask  for  additional  destroyers,  but 
during  ccmslderation  of  the  legislation 
the  committee  added  three  new  ships, 
one  destroyer  for  the  Republic  of  China 
and  two  for  Korea.  The  Department  did 
not  ask  for  them.  The  President,  in  his 
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wisdom,  saw  that  we  were  further  down 
the  road  than  he  was,  and  he  imple- 
mented the  authorization.  The  bill  does 
not  make  him  do  anything.  At  the  proper 
time  I  will  answer  this  question  more 
fully,  but  I  wish  to  point  out  now  that  if 
these  three  submarines  were  used  as  the 
gentleman  suggests,  it  would  be  the  first 
time  in  the  history  of  civilization  that 
three  submarines  from  a  little  island 
called  Formosa  invaded  China,  a  place 
containing  more  than  800  million  people. 
That  would  really  be  something  for  the 
books. 

Mr.  PINDLEY.  B4r.  Chairman,  will  the 
gentleman  yield? 

Mr.  RIVERS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  FINDLEY.  I  thank  the  gentleman 
for  yielding.  On  page  9  of  the  report,  the 
following  statement  appears: 

The  Department  of  Defense  and  the  Bu- 
i«au  of  the  Budget  have  no  objection  to  thU 
bUl,  except  that  they  have  not  been  asked 
about  the  submarines  to  China. 

That  language  stiikes  me  as  a  very 
curious  statement.  I  wonder  if  you  could 
Inform  us  why  the  Departments  were  not 
asked  to  state  their  views  on  submarines 
to  China. 

Mr.  RIVERS.  Of  course,  we  did  not 
ask  the  DOD  about  It.  We  heard  their 
witnesses.  Let  me  answer  you  by  saying 
that  we  do  not  rubberstamp  the  Depart- 
ment of  Defense. 

Mr.  PINDLEY.  I  think  that  is  com- 
mendable. 

Mr.  RIVERS.  Of  course  it  Is  commend- 
able. 

Mr.  FINDLErs*.  The  gentleman  asked 
for  their  views  on  all  other  items  except 
this  one  and  you  received  an  expression 
from  them. 

Mr.  RIVERS.  We  have  never  followed 
that  course  and  we  never  will.  The  De- 
iMutment  of  Defense  submitted  the  basic 
bill.  We  questioned  responsible  witnesses. 
The  Navy  cut  down  the  number  of  active 
ships  in  its  fleet.  If  the  gentleman  was 
here  when  I  was  speaking  at  the  outset 
of  the  debate,  he  heard  me  say  that  they 
have  cut  the  number  down  at  least  172 
ships. 

We  are  leaving  the  Taiwan  Straits.  If 
the  President  wants  to  stay  out,  there  is 
wnthing  mandatory  about  this  bill.  The 
Navy  would  like  to  see  this.  What  else 
does  the  gentleman  want? 

Mr.  PINDLEY.  I  think  the  gentleman 
has  somewhat  weakened  his  case  by  fail- 
ing to  ask  the  Departments  as  to  their 
reaction.  The  report  sets  forth  that  they 
have  no  objection  to  all  other  parts. 

Mr.  RIVERS.  The  Department  of  De- 
fense does  not  operate  sai3rthing.  The 
Navy  operates  our  ships.  The  Department 
ot  Defense  forms  the  policy. 

Mr.  FINDLEY.  Has  the  Navy  set  forth 
its  po8ltl(m  as  to  the  other  provisions  in 
thisbiU? 

Mr.  RIVERS.  I  have  told  the  gentle- 
man the  Navy  would  like  to  have  these. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  RIVERS.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

Mr.  BRAY.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  Coim) . 


Mr.  CONTE.  Mr, 
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Chairman,  I  rise  in 


support  of  the  proposed  amendment 
offered  by  the  gentleman  from  Minnesota 
(Mr.  Fraser).  At  the  outset  I  will  state 
I  do  not  like  to  get  into  someone  else's  bill. 
Unfortunately,  I  ha(ve  had  this  same  ex- 
perience when  we  btought  in  our  military 
assistance  bill,  and  other  people  inter- 
fered in  that  one.      | 

Also,  I  have  greatirespect  for  the  chair- 
man of  this  committee  and  for  the  rank- 
ing minority  memper,  and  I  thank  the 
gentleman  for  givin^^e  this  opportunity 
to  speak,  but  I  am  greatly  concerned 
about  this  issue  aixi  that  is  why  I  take 
this  time  to  suppor^  the  amendment. 

The  proposal  to  loan  these  three  subs 
to  Taiwan  to  me  laoks  like  what  some- 
thing this  body  didlwith  reference  to  the 
foreign  aid  biU.  I  rtfer,  of  course,  to  the 
fight  we  had  over  the  giving^  Phantom 
jets  to  China  last  December.  As  my  col- 
leagues will  recall,  t  strongly  opposed  the 
gift  of  those  jets.  I  fan  just  sis  opposed  at 
this  time  to  the  sub  deal  worked  out  by 
the  Committee  on  ,Armed  Services.  The 
reasons  for  my  opjxisition  are  many,  and 
I  would  like  to  aiare  them  with  my 
colleagues.  I 

To  begin  with,  tpe  loan,  as  stated  in 
this  colloquy,  was  never  requested  by  the 
administration.  Mbreover,  the  Armed 
Services  Committee  clearly  states  in  its 
report:  ^ 

The  three  submarines  for  the  RepubUc  of 
China  were  added  in  committee  before  the 
views  of  the  DOD  w^e  requested. 

I  repeat,  the  Department  of  Defense 
was  not  even  askfd  about  these  subs. 
For  that  matter,  a  careful  reading  of  the 
hearings  indicates  Ithat  the  Department 
of  Defense,  which  is  charged  with  great 
responsibility  In  this  area,  does  not  sup- 
port the  loan.  But  even  if  this  were  not 
clear,  I  think  it  is  obvious  that  Defense 
would  require  a  gli'eat  deal  of  time  to 
think  the  proposed  loan  over  because  of 
all  its  ramifications. 

One  such  ramlflcation  is  the  all-im- 
portant foreign  policy  aspect.  Here  we 
are  with  President  Nixon  trjring  to  im- 
prove relations  with  mainland  China.  So 
what  do  we  do?  We  would  not  even  give 
him  or  the  Department  of  State  a  chance 
to  see  what  this  loan  would  do  to  that 
new,  and  very  delicate,  policy. 

I  would  also  remind  my  colleagues 
there  is  a  very  pxiactical  question  that 
should  be  raised.  Does  China  have  the 
n^ilitary  capabilitjit  to  handle  the  subs 
we  propose  to  lo4n  it?  They  have  no 
subs  right  now.  Tkey  have  no  sub  per- 
sonnel. They  havQ  no  stib  training  fa- 
cilities. They  have  Ho  sub  repair  facilities. 
In  view  of  all  this,  I  certainly  think  the 
question  should  be  raised,  and  ade- 
quately answered,  before  we  go  ahead 
with  these  plans. 

Mr.  Chairman.  I  am  very  disturbed 
by  the  way  m  which  this  loan  was  in- 
cluded in  the  bill  before  us.  As  I  read 
the  hearings,  I  get  the  feeling  that  the 
committee  was  searching  very  hard  for 
a  reason  to  loan  some  subs  to  China.  I 
feel  as  I  did  In  th^  case  of  the  Jets  last 
year.  That  is.  If  Ctdna  needs  these  subs, 
then  let  a  request  ^r  them  come  through 
normal  and  legitiihate  channels. 

Let  the  Department  of  Defense  come 
to  us    and  say  ths  subs  are  essential  to 


both  the  Chinese  and  the  U.S.  military 
posture  in  the  Far  East.  Let  the  Etepart- 
ment  of  State  come  up  and  say  they  have 
studied  the  foreign  policy  implications  of 
this  loan,  and  they  are  satisfied  it  will 
not  conflict  with  President  Nixon's  pol- 
icy toward  mainland  China.  Then  give 
us  a  chance  to  study  these  positions  and 
decide  whether  or  n(  tt  the  proposed  loan 
is  Justified. 

Mr.  Chairman,  sddom  before  in  the 
history  of  our  greftt  Nation  have  the 
processes  of  government  come  under  such 
close  scrutiny  as  they  have  today.  As 
Members  well  knowj.  seldom  before  has 
our  military  policy  b^n  so  carefully  ana- 
lyzed and  criticized. 

No  time  is  the  right  time  for  us,  the 
elected  representatives  of  all  the  people, 
to  operate  outside  (jhe  established  rules 
of  this  body.  Today  .is  obviously  not  the 
time  to  violate  this  principle  of  govern- 
ment. 

I  therefore  urge  my  colleagues  to  sup- 
port the  amendment  to  be  offered  by  the 
gentleman  from  Minnesota. 

I  might  say  here,  Mr.  Chairman,  that 
only  a  few  weeks  ^go  we  had  General 
Warren  up  before  oi|r  Committee  on  For- 
eign Aid.  At  that  tii^e  my  last  inquiry  to 
him  was.  "General, ;  is  this  all  you  want 
for  Formosa?  I  havte  been  a  great  sup- 
porter of  military  assistance  to  Formosa, 
but  I  do  not  want  I  to  go  down  on  the 
floor  of  the  House  ik  2  months,  when  we 
bring  this  bill  out,  and  be  confronted  by 
a  secret  document  handled  by  a  Mem- 
ber of  this  House  saying  that  Formosa 
now  needs  some  Phfintom  jets  and  they 
need  some  destroyers  or  they  may  need 
some  other  military  equipment.  Is  this  all 


you  are  asking  in 
Formosa?" 

The 
gentleman  from  M| 
pired. 

Mr.  BRAY.  Mr. 


Itary  assistance  for 

The   time  of   the 
sachusetts  has  ex- 

lalrman,  I  yield  the 
gentleman  1  additional  minute. 

Mr.  CONTE.  He  ^id.  "Yes,  this  is  it." 

I  realize  that  thlf  is  a  loan  and  does 
not  come  under  the  MAP  program,  but 
he  said,  "Yes,  this  is  all  we  need." 

Let  me  tell  the  Members  this:  After 
we  voted  that  military  assistance  bill  in 
this  House  and  finally  knocked  out  those 
jets,  Formosa  was  treated  pretty  well. 
They  got  a  beautiful  Christmas  package, 
with  over  30  C-llQ'fc.  I  will  not  give  the 
exact  figures,  because  they  are  classified. 
There  were  over  35  F-lOO's,  over  20  P- 
104 's,  and  they  got  a  good  many  tanks. 
They  got  thousand^  of  M-14  rifles.  We 
treated  Formosa  prtetty  well.  There  was 
over  $150  million  in  military  goodies  plus 
what  we  had  in  the  bill  for  Formosa 
under  the  military  f^sistance  program. 

All  I  am  saying  is.  let  us  have  hearings, 
so  we  could  question  these  people  han- 
dling this  program ,  to  find  out  whether 
the  subs  actually  a^  needed. 

Mr.  RIVERS.  Mr.  Chairman.  I  yield 
to  the  gentleman  1  additional  minute. 

Mr.  Chairman,  rarill  the  gentleman 
yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  South  Caroling. 

Mr.  RIVERS.  HaS  the  gentleman's  own 
committee  ever  handled  a  ship  loan  bill? 

Mr.  CONTE.  No.  t  mentioned  that.  We 
do  not  have  the  loan  program.  We  only 
have  the  military  assistance  program. 
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Mr.  BRAY.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Missouri 
(Mr.  Hall). 

Mr.  HALL.  Mr.  Chairmsm,  I  stand  here 
as  a  member  of  the  Committee  on  Armed 
Services  who  asked  and  obtained  permis- 
sion for  this  bill  to  be  delayed  until  such 
time  as  many-  of  the  explanations  that 
have  been  asked  here  today  were  made 
by  the  proper  authorities  of  the  Depart- 
ment of  Defense  and  certainly  the  De- 
partment of  the  Navy. 

I  have  been  thoroughly  satisfied  In  my 
requests  for  this  further  Information  as 
to  the  mutual  advantages  of  this  foreign 
military  loan,  under  one  of  the  devices 
by  which  we  may  make  these  ships  avail- 
able to  member  nations  of  NATO  and  to 
other  sovereign  nations  who  will  help 
us  in  our  continually  reduced  ability  to 
satisfy  our  security  commitments  around 
the  world. 

Those  mutual  advantages  are  as  listed 
in  the  report.  Internal  and  external  se- 
curity, and  a  much-needed  antisubma- 
rine capability. 

Mr.  Chairman,  there  is  nothing  that 
helps  to  track  another  killer  submarine 
as  much  as  a  submarine.  Readiness  and 
maintenance  with  preposltionlng  of 
equipment  around  the  world  and  disper- 
sion of  our  reserve  fleet  rather  than  the 
costly  process  of  putting  It  in  mothballs. 
Also  a  favorable  extension  of  what  is  re- 
ferred to  in  the  Department  of  State  as 
the  U.S.  influence. 

I  think  it  is  terribly  wrong  to  compare 
the  loan  of  submarines  or  the  sale  of 
:,  ships  under  the  Foreign  Military  Sales 
>i  Act  to  the  Republic  of  China,  to  the  ques- 
^^  tlon  of  the  jet  aircraft  recently  consid- 
ered in  the  foreign  aid  bill  and  marked 
out  in  conference.  This  is  a  proposition 
to  flll  the  vacuum  left  by  the  7th  UJS. 
Fleet  which  htul  been  patrolling  the 
Straits  of  Taiwan  until  recently  but  even 
more  than  that  these  ships  were  not 
available  at  the  time  the  original  bill 
came  over  to  the  Congress  with  the  DOD 
or  the  U.S.  Navy  request.  They  have  now 
been  scheduled  for  deactivation.  They  are 
now  available  and  hence  have  been  added 
to  this  bUl. 

I  think  it  must  be  borne  In  mind  that 
up  until  now  the  Republic  of  China  has 
had  no  submarine  capability  and  cer- 
tainly we  can  control  these  three  sub- 
marines if  we  have  to  supply  all  the  parts 
and  replacements.  This  is  standard 
whether  it  is  aircraft,  important  ships 
of  the  Navy,  or  whatnot.  The  Republic  of 
China  on  Taiwan  does  have  a  sizable  sur- 
face antisubmarine  warfare  force  which 
up  to  now  has  required  a  target  sub- 
marine for  training  purposes.  It  is  wrong 
to  say  that  there  is  no  aggression  on  Uie 
part  of  the  aggressor  when  still  on  alter- 
nate days  the  Islands  of  Quemoy  and 
Matsu  are  being  shelled  from  the  Com- 
munist China  mainland.  These  sub- 
marine target  vessels  have  been  pre- 
viously furnished  by  the  7th  Fleet.  In  the 
cutback  and  the  pullout,  with  our  naval 
forces  spread  thinner  and  thinner 
around  the  world,  we  can  no  longer  do 
that.  With  the  provision  of  these  sub- 
marines the  Republic  of  China  on  Tai- 
wan can  furnish  this  themselves.  We  can 
continue  with  our  substantial  reduction. 
We  will  also  have  prepositioned  capable 
ments  of  our  7th  Fleet. 


I  am  thoroughly  satisfied  that  with 
our  capability  for  overhaul  and  repair 
plus  follow-on  parts,  that  it  is  a  good 
thing.  I  hope  that  after  this  explanation 
there  will  be  no  amendment,  because  the 
overall  defense  of  the  western  Pacific  is 
vital  to  the  peace  of  the  entire  world. 

Mr.  RYAN.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  HALL.  The  Red  Chinese  have  30 
Whiskey  class  submarines  supplied  of 
their  own  making  or  from  Communists 
elsewhere  around  the  world.  That  fact 
alone  requires  that,  at  the  very  least,  we 
provide  the  Republic  of  China,  a  nation 
friendly  to  us  and  sharing  the  same 
ideals,  with  a  capability  of  continuing  to 
maintain  its  existing  ASW  capability. 
These  submarines  are  essential  if  the 
Republic  of  China  is  to  continue  their 
capability,  and  we  are  to  withdraw  ele- 
imits  of  our  reserve  fleet. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  has  expired. 

Mr.  BRAY.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

Mr.  RYAN.  Mr.  Chairman,  wiU  the 
gentleman  yield  an  additional  minute 
to  the  gentleman  from  Missouri? 

Mr.  BRAY.  I  yield  one  additional  min- 
ute to  the  gentleman  from  Missouri  (Mr. 
Hall). 

Mr.  RYAN.  Mr.  Chairman,  I  should  like 
to  inquire  of  the  gentleman  from  Mis- 
souri whether  or  not  the  Nationalist 
Chinese  have  any  trained  sutanarlne 
personnel. 

Mr.  HALL.  Mr.  Chairman,  I  would 
state  to  the  gentlemsm  from  New  York 
that  they  do  not  have  the  trained  per- 
sonnel, and  that  we  would  furnish  that 
training  and  remain  the  source  of  re- 
quired spare  parts  and  equipment.  That 
is  how,  I  will  say  in  answer  further  to 
the  question  of  the  gentleman,  we  would 
maintain  control  of  these  three  vessels 
proposed  for  loan  to  the  RepubUc  of 
China. 

Mr.  RYAN.  So  that  in  addition  to  the 
three  submarines  it  would  be  necessary 
for  the  United  States  to  set  up  a  train- 
ing course  in  order  to  train  personnel  to 
operate  these  submarines,  is  that  cor- 
rect? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  has  again  ex- 
pired. 

Mr.  RYAN.  Mr.  Chairman,  will  the 
gentleman  yield  to  the  gentleman  from 
Missouri  an  additional  minute  in  order 
to  answer  my  last  question? 

Mr.  BRAY.  Mr.  Chairman.  I  yield  1 
additional  minute  to  the  gentleman 
from  Missouri. 

Mr.  HALL.  May  I  say  to  the  gentle- 
man that  these  people  have  had  ASW 
training,  they  are  running  the  antisub- 
marine patrol  at  this  time.  I  happen  to 
have  been  over  there.  I  have  flown  over 
the  island.  I  know  their  radar,  their  of- 
fensive capability,  their  defensive  and 
sonar  capability.  The  only  thing  that 
would  be  necessary  would  be  for  them, 
as  the  submarines  are  reconditioned,  to 
be  on  board  and  take  "on  the  Job  train- 
ing," so  to  speak,  \n  order  to  handle 
these  ships  for  the  patrol  fleet.  The 
gentleman  must  understand  that  we  are 
not  transferring  our  new  sophisticated 
ASW  submarines,  and  of  course,  these 
are    not    nuclear-powered    submarines. 


These  submarines,  as  I  would  hope  the 
gentleman  would  recognize,  are  sub- 
marines of  the  vintage  of  the  end  of 
World  War  n. 

Mr.  RYAN.  Mr.  Chairman,  I  direct 
the  attention  of  the  gentleman  to  page 
5853  of  the  hearings,  where  Captain 
Hagerman,  TJB.  Navy.  Director.  Foreign 
Military  Assistance  Division,  stated  one 
of  the  problems  created  by  the  pro- 
posed submarine  loan.  He  said: 

But  the  problem  Is  we  have  to  let  \ip 
special  courses  to  train  them.  This  could  be 
done.  I  am  just  Indicating  a  comment  or  two. 

Mr.  HALL.  I  am  trying  to  indicate  to 
the  gentleman  that  the  information  I 
have  tried  to  provide  the  committee  is 
essentially  along  those  lines,  and  updates 
the  hearings. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  has  again  expired. 

Mr.  BRAY.  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  gentleman  from 
Missouri. 

Mr.  GDBSER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HALL.  I  yield  to  the  gentleman 
from  California. 

Mr.  GUBSER.  Mr.  Chairman,  I  would 
like  to  inquire  of  the  gentleman  from 
Missouri  as  to  whether  or  not  the  mis- 
sions which  these  submarines  will  per- 
form are  now  being  performed  with  or 
without  passage  of  this  bill,  and  is  ix>t 
the  question  whether  the  Chinese  are 
going  to  assume  this  mission  with  Chi- 
nese personnel,  or  whether  it  is  going  to 
go  by  default  if  it  is  not  performed  by 
the  7th  Fleet  with  TJJS.  personnel? 

Mr.  HALL.  Mr.  Chairman,  I  am  sure 
that  the  distinguished  gentleman  from 
California  "knows  our  capability,  and  our 
commitments.  As  I  stated  in  my  original 
statem^tt,  this  has  been  previously  per- 
formed by  combatant  ships  of  the  7th 
Fleet.  I  am  sure  that  we  all  would  agree 
how  nice  it  would  be.  Instead  of  having 
to  provide  this  service  ourselves,  to  have 
it  performed  by  a  friendly  foreign  na- 
tion. How  much  better  it  is  to  have  these 
ships  prepositioned  and  under  use  of 
our  friendly  allies  than  to  have  them, 
scrapped  or  put  in  the  expensive  moth- 
baU  fleet. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  has  again  expired. 

Mr.  BRAY.  Mr.  Chairman,  I  yield  I 
additional  minute  to  the  gentleman  from 
Missouri. 

Mr.  FISHER.  If  the  gentleman  wlU 
yield  further,  throughout  the  debate 
there  has  been  some  concern  expressed 
by  some  of  the  speakers  that  if  this  pro- 
vision is  not  stricken  out  of  this  bill,  and 
the  submarines  should  be  loaned  to  our 
friends  on  Formosa,  it  might  hurt  the 
feeling  of  Red  China  or  Peking.  I  would 
like  to  ask  the  gentleman  if  he  does  not 
regard  the  RepuUlc  of  China  as  one  of 
the  most  d^iendaUe  and  probably  one 
of  the  most  valuable  friends  the  United 
States  has  in  this  whole  world  today? 

Mr.  HATiTi.  I  not  only  so  regard  them» 
I  want  to  say  to  the  distinguished  gentle^ 
msui  from  Texas,  but  I  admire  th^n  for 
what  they  have  done,  and  how  they  have 
lifted  themselves  economically  up  bjr 
their  own  bootstraps  so  that  now  they  no 
longer  require  economic  aid. 
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I  know  they  have  performed  beauti- 
fully, in  a  difficult  geophysical  and  geo- 
economic  position,  to  the  point  where 
they  are  a  staunch  and  cap>able  ally  and, 
indeed,  are  an  outpost  of  freedom  around 
the  world. 

Mr.  FISHER.  Would  the  gentleman 
agree  with  me  that  at  this  time  when 
this  great  struggle  for  power  is  going  on 
between  the  free  world  and  the  Commu- 
nist world,  it  behooves  us  to  examine  a 
situation  such  as  this  with  care  and  with 
concern,  always  anxious  to  help  those 
who  are  in  a  position  to  help  us  in  this 
great  struggle? 

Mr.  HALL..  I  certainly  do  agree  with 
the  gentleman.  It  has  been  one  of  my 
duties  and  privileges  to  inspect  our  mili- 
tary assistance  program  around  the 
world,  in  other  sovereign  nations'  capi- 
tals, and  determine  the  effectiveness  of 
the  use  of  this  power.  The  prime  part  of 
this  program  is  indeed  a  loan  program,  of 
the  providing  of  ships,  for  example,  that 
are  no  longer  required  by  the  active  U.S. 
fleet  This  action  is  tantamount  to  main- 
taining the  balance  of  power  in  the  free 
world  versus  our  aggressors. 

I  think  it  is  essential  that  we  should 
do  a  thing  like  this,  and  this  action  has 
the  additional  advantage  of  preposi- 
tioning  these  ships  in  a  location  far  bet- 
ter than  the  reserve  fleet.  I  strongly 
recommend  this  bill. 

Mr.  FISHER.  When  we  make  a  gesture 
of  this  kind,  relatively  small  though  it 
be,  in  behalf  of  our  friend,  the  Republic 
of  China,  is  it  not  true  that  over — even 
more  important  than  just  helping  that 
one  country  that  certainly  needs  it  in  a 
strategic  position,  that  it  is  helping  the 
United  States  and  our  overall  strategic 
capability  through  strengthening  the 
defenses  of  one  of  our  most  dependable 
alUes. 

Mr.  HAUj.  I  do  not  think  the  gentle- 
man co\ild  say  it  any  better  unless  he 
were  to  liken  this  action  to  a  symbolic 
stretching  of  the  arm  of  freedom  of  the 
Statue  of  Liberty  aroxmd  the  world,  be- 
cause that  is  exactly  what  has  happened. 

I  think  it  is  most  worthwhile.  I  have 
had  the  opportvmity  to  provide  this  modi- 
cum of  additional  information  in  order 
to  quiet  some  of  the  qualms  that  have 
been  expressed  today.  But  the  real  point 
is — it  is  the  duty  of  those  of  the  Com- 
mittee on  Armed  Services  who  are  ap- 
pointed on  the  need-to-know  basis  to  in- 
qmre  into  this  type  of  situation  and  be- 
come fully  advised,  and  then  inform 
other  members  of  the  Committee  on 
Armed  Services  and  to  try  to  exercise 
prudent  judgment  based  on  fiill  infor- 
mation about  the  need  to  strengthen 
these  dependable  allies  aroimd  the  world 
so  that  we  can  maintain  our  defense 
posture  despite  reductions  in  the  size  of 
our  fleet. 

I,  for  one.  am  in  strong  favor  of  those 
countries  who  are  willing  to  auist  in  and 
share  in  the  protection  of  freedom 
around  the  world. 

This  is  exactly  what  this  bill  does,  and 
I  thank  the  gentleman  for  his  questions. 
Mr.  MONAOAN.  Mr.  Chairman,  I 
have  recorded  my  vote  against  this  bill, 
not  because  I  am  opposed  to  the  ma- 
jority of  the  provisions  therein  nor  be- 
cause I  disagree  with  the  principle  of 


the  legislation,  but  because  this  bill  is 
another  example  of  ^e  disregard  of  the 
regular  legislative  pnocess  which  we  saw 
previously  with  the  foreign  aid  bill  when 
provisions  not  passed  upon  in  the  regular 
process  were  pressejd  into  the  bill  by 
short  cut  of  the  reajular  procedure. 

While  it  is  true  mat  the  Committee 
did  take  action  here,  nevertheless,  the 
Defense  £>epartment|did  not  recommend 
the  addition  of  the  ihips  for  China  nor 
did  the  Department  of  State  and,  there- 


unhapplness  with 

in  this  field  where 

throughout    the 


fore,  I  want  to  shoi 
this  process  especial 
weapons    are    spre 
world. 

I  do  want  to  makejclear,  however,  that 
I  am  for  adequate  defense  and  assistance 
in  proper  cases  where  the  full  process 
of  departmental  review  and  recommen- 
dation has  been  followed. 

Mr.  RIVERS.  Mr]  Chairman,  I  have 
no  further  requests^or  time. 

Mr.  BRAY.  Mr.  ciiairman.  I  have  no 
further  requests  forjume. 

The  CHAIRMAN.  JThe  Clerk  will  read. 

The  Clerk  read  a4  follows: 

HJi.  15728 
Be  it  enacted  hy  »e  Senate  and  House 
of  Representatives  of]the  United  States  of 
America  in  Congress  ussembled.  That  not- 
withftandlng  section  %07  of  title  10,  United 
States  Code,  or  any  other  law,  the  President 
may  extend  on  such  verms  and  under  such 
conditions  as  he  deemt  appropriate  the  loan 
of  ships,  previously  authorized  as  Indicated, 
as  foUorws:  (1)  Oreec^,  one  submarine  (Act 
of  October  4,  1961  (7A  Stat.  815))  and,  (2) 
Pakistan,  one  submar^e  (Act  of  October  4, 
1961  (75  8Ut.  815)). 

BT  MB.  KOCH 


airman,  I  offer  a 


follows: 


MOTION  O] 

Mr.  KOCH.  Mr 

motion. 
The  Clerk  read 

Mr.  KOCH  moves  to  (amend  H.R.  15728  by 
striking  the  language  on  page  1,  beginning 
with  line  3  and  ending  with  the  period  on 
line  9,  and  subeUtutlng  the  following 
therefor:  I 

"That  notwlthstandtog  section  7307  of  title 
10,  United  States  Code;  or  any  other  law,  the 
President  may  extend  on  such  terms  and  un- 
der such  conditions  as  he  deems  appropriate 
the  loan  of  one  subnurlne  to  Pakistan  pre- 
viously authorized  by  the  Act  of  October  4. 
1961  (75  Stat.  8S1)."  I 

Mr.  KOCH.  Mr.  Chairman,  I  rise  In 
support  of  my  amendment  for  a  very 
simple  reason.  It  is  this:  I  cannot  in  my 
mind  justify  our  providing  the  Greek 
junta  with  arms  and  economic  aid  to 
oppress  its  own  people.  When  we  had  the 
foreign  aid  bill  before  us  last  year,  that 
was  one  of  the  lten)s  that  I  found  most 
reprehensible  and,  iideed,  incomprehen- 
sible. I  do  not  even  Iknow  yet  how  much 
moneys  are  being  given  to  the  Greek 
junta  under  that  bll),  because  it  Is  classi- 
fied information.  Ahd  when  I  discussed 
with  colleagues  the  possibilities  of  doing 
something  about  striking  out  aid  to 
Greece,  they  said  it  simply  would  be  im- 
possible to  get  thQ  votes  for  such  an 
amendment  on  the  jBoor  of  the  House. 

I  said  to  myself,  fBut  why  is  it  impos- 
sible to  expect  this  t^ongress  to  bar  mili- 
tary aid  to  Greece?"' 

It  is  not  that  we  Ought  to  require  that 
every  country  be  made  over  in  our  own 
image.  It  is  not  that  before  we  give  aid  to 
a  country  it  has  got  to  have  a  democratic 
form  of  government.  It  would  be  nice  If 


out  to  talk  about 

our  friends — that 

ite."  Is  there  any- 


lat  we  depose  the 
3le  of  Greece  have 


that  were  so,  but,  as  far  as  I  am  con- 
cerned, this  is  not  necessary.  But  I  do  be- 
lieve that  we  should  never  provide 
moneys  to  a  govemn^t  that  oppresses 
its  own  people. 

I  am  not  the  only  ohe  who  believes  the 
Greek  junta  oppresses  its  own  people. 
The  Coimcil  of  Eurqpe,  a  very  distin- 
guished body  that  represents  the  coun- 
tries of  Europe,  issued  a  report  in  No- 
vember of  1969,  and  I  quote  them,  when 
they  said  that  "Tortire  is  officially  tol- 
erated in  Greece."  That  means  that  the 
Greek  Government  tortures  its  own 
people. 

I  am  certain  that  no  one  in  this  room 
would  ever  say  that  t^ey  approve  of  tor- 
ture, but  it  is  happeniiig  and  by  support- 
ing that  government  with  military  and 
economic  aid  we  share  the  responsibility 
and  we  are  condoning  it.  A  NATO  com- 
mittee said — and  we  oelong  to  NATO  and 
we  generally  trot  thef 
how  we  have  to  heli 
Greece  is  a  "police  sti 
one  in  this  Chamber  who  will  stand  up 
and  say  that  we  have  a  duty,  an  obliga- 
tion to  provide  arms  and  aid  to  a  state 
that  oppresses  its  own  people?  We  are  not 
even  talking  about  providing  arms  to 
Greece  to  prevent  an  external  aggressive 
act  against  it. 

I  do  not  suggest 
Greek  junta.  The  pec 
got  to  do  that.  But,  I  ^uggest  that  we  not 
aid  the  junta.  We  ard asked  to  give  than 
this  submarine,  just  {as  we  were  asked 
to  give  them  an 
sistance  in  the  foreign  aid  bill  last  year, 
and  I  am  sure  we  will  be  asked  to  do 
so  again  this  year.  I  believe  this  is  the 
time  to  call  a  halt.  I,  therefore,  urge  you 
to  support  this  amendment. 

Mr.  RIVERS.  I  wonder  if  we  can  come 
to  some  kind  of  agrreetnent  on  time.  I  ask 
unanimous  consent  that  all  debate  on 
this  motion  and  all  ainendments  thereto 
expire  in  10  minutes.  | 

Mr.  EDWARDS  of  California.  I  object. 

Mr.  RIVERS.  Mr.l  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
this  motion  and  all  ainendments  thereto 
expire  in  20  minutes. 

The  CHAIRMAN.  I^  there  objection  to 
the  request  of  the  gentleman  from  South 
Carolina? 

There  was  no  objec  ion. 

The   CHAIRMAN, 
nizes  the  gentleman 

PnCDLTT). 

Mr.  PINDLEY.  Uf.T. 
other  Members  of  this  body,  I  have  had  a 
personal  interview  idth  Papadopoulos, 
the  dictator  of  Greede.  I  have  heard  his 
story,  and  after  heanng  it,  I  assure  you 
that  I  hold  no  bri^  for  his  regime.  I 
think  it  is  regressive!  backward,  and  to- 
talitarian. I  think  it  Ls  most  unfortunate 
that  Papadopoulos  nas  not  seen  fit  to 
schedule  elections,  to  restore  basic  liber- 
ties, and  to  lift  martial  law. 

But  at  the  same  time  I  think  there  is 
another  overriding  consideration  here, 
and  that  is  the  importance  of  Greece  to 
the  NATO  alliance.  Greece  occupies  a 
very  crucial  position  in  that  alliance. 
It  is  very  clearly  established,  despite 
internal  political  dc^rioration,  that  so 
far  as  the  alliance  participation  is  con- 
cerned Greece  has  cooperated  all  the  way 
through  without  ana  exceptions. 


The  Chair  recog- 
from  Illinois  (Mr. 


Chairmsm.    like 
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The  submarine  in  question  is  a  part 
of  the  Greek  naval  force.  It  has  respon- 
sibilities well  beyond  its  own  waters. 
Greece  occupies  a  very  strategic  position 
in  the  developing  defense  of  the  Medi- 
terranean which  has  been  so  seriously 
threatened  by  Soviet  advances. 

Under  these  circumstances,  while  I  ad- 
mire the  spirit  in  which  this  amendment 
was  offered,  I  do  think  it  would  be  a  mis- 
take to  accept  this  amendment  and 
thereby  take  away  from  the  Greek  fleet 
a  vessel  which  does  have  military  im- 
portance and  which  is  now  functioning 
as  a  part  of  our  unifled  NATO  military 
defense,  which  I  might  say  is  the  most 
unique  of  all  defense  obligations  any 
group  of  nations  has  ever  pledged  to 
each  other.  We  have,  in  fact,  pledged  to 
go  to  war  automatically  to  defend  the 
territory  of  any  member  state  of  NATO 
which  is  attacked,  and  so  has  Greece. 
This  is  a  very  grave  responsibility,  and 
before  we  act  to  reduce  the  miUtary  ef- 
fectiveness of  any  single  member  state 
of  NATO,  we  ought  to  think  very  care- 
fully— and  I  do  not  think  this  amend- 
ment reflects  thinking. 

The  CHAIRMAN.  The  Chair  recognizes 
the    gentleman   from   New    York    (Mr. 

liOWENSTEIN) 

Mr.  LOWENSTEIN.  Mr.  Chairman,  I 
am  deeply  saddened  by  the  comments  of 
my  friend,  the  very  distinguished  gentle- 
man from  Illinois.  I  think  the  whole  con- 
cept that  we  are  somehow  strengthening 
NATO  by  assisting  the  present  govern- 
ment of  Greece  is  very  wrong,  is  pre- 
cisely backwards,  in  fact.  I  am  among 
those  millions  of  people  who  supported 
NATO  since  its  inception,  as  a  barrier 
against  Communist  aggression  in  West- 
em  Europe.  What  has  done  most  to 
weaken  NATO  over  the  years  is  the  real- 
ization that  the  danger  of  Communist 
aggression  against  Western  Europe  has 
receded.  What  can  now  finally  destroy  it 
is  the  sense  that  is  becoming  a  prop  for 
other  kinds  of  totalitarian  governments, 
just  so  they  call  themselves  anti- 
Communist. 

Freedom  in  Europe  is  not  strengthened 
by  the  destruction  of  freedom  in  Greece. 
How  then  can  it  be  in  the  interest  of 
freedom  in  Europe  to  add  to  the  military 
strength  of  those  who  destroyed  free- 
dom in  Greece?  Th3re  is  no  danger  of 
a  Communist  invasion  of  Greece.  The 
only  danger  to  the  Greek  Government  is 
from  its  own  people,  their  liberty  snuffed 
out,  their  king  in  exile,  their  political  and 
cultural  leaders  in  prison  under  terrible 
conditions  or  silenced  by  the  fear  of 
prison. 

We  weaken  NATO  by  contributing  any- 
thing to  the  maintenance  of  this  kind  of 
government  in  a  NATO  country. 

Further,  we  weaken  the  position  of  the 
United  States  in  Europe  and  elsewhere 
when  we  become  the  chief  supplier  of 
military  aid  to  a  government  that  has  be- 
come a  pariah  among  Western  democra- 
cies and  a  symbol  of  totalitarian  repres- 
sion among  men  concerned  about  free- 
dom everywhere. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
genUeman  jrield? 

Bfr.  LOWENSTEIN.  I  yield  to  the 
gentleman  from  Illinois  for  a  question. 

Mr.  FINDLEY.  Mr.  Chairman,  I  want 
to  add  a  point  I  failed  to  mention,  and 
that  is  that  the  Nixon  administration  has 


very  properly  not  seen  fit  to  resume  the 
shipment  of  tanks  and  other  items  of 
military  hardware  to  Greece.  I  com- 
mend them  for  this  policy. 

But,  Mr.  Chairman,  we  are  consider- 
ing here  a  step  which  would  take  away 
something  which  is  now  part  of  the 
Greek  military  establishment. 

Mr.  LOWENSTEIN.  Mr.  Chairman, 
this  House  adopted  a  resolution  not  long 
ago  that  set  free  elections  as  our  primary 
goal  in  Vietnam.  What  about  free  elec- 
tions in  Greece?  Are  we  only  for  free 
elections  where  we  have  to  send  in  half 
a  million  American  troops  and  spend  a 
hundred  and  thirty  billion  dollars  to  try 
unsuccessfully  to  force  them  on  unwill- 
ing armies?  If  we  are  so  big  for  free  elec- 
tions, could  not  we  show  our  devotion 
to  them  where  we  could  influence  govern- 
ments toward  allowing  them  by  with- 
drawing financial  and  military  support 
instead  of  by  pouring  it  in?  Could  not 
we  start  withdrawing  such  aid  from 
Greece,  where  free  elections  have  been 
snuffed  out.  and  which  faces  no  Com- 
munist aggression  and  so  needs  no  fur- 
ther military  aid — unless  it  is  to  be  used 
against  the  Greek  people? 
~  The  able  gentleman  from  Ohio  re- 
marks that  a  sidimarlne  is  not  a  tank 
and  implies  that  therefore  the  Greek 
Government  cannot  use  this  piece  of 
equipment  against  its  own  people.  Who, 
in  fact,  can  it  be  used  against?  Turkey? 
Is  not  it  plain  when  you  think  about  it 
that  the  chief  purpose  and  value  of  leav- 
ing this  submarine  in  the  hsmds  of  the 
Greek  Government  at  this  moment  is 
in  fact  to  use  it  precisely  against  the 
Greek  people,  to  advertise  the  fact  that 
the  UJ3.  Government  supports  their  op- 
pression? Is  it  not  plain  that  this  svb- 
marine  is  in  fact  designed  to  torpedo  not 
Commimist  ships  but  democratic  hopes? 

This  is  generally  a  terrible  bill.  I  must 
warn  that  if  the  Koch  amendment  fails, 
its  bad  effects  will  resw:h  to  the  heart  of 
NATO  as  well  as  to  the  heart  of  the  Greek 
people. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Edwards)  . 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  rise  in  support  of  the 
amendment  of  the  gentleman  from  New 
York. 

The  amendment  proposes  to  us  a  moral 
issue.  It  has  been  nearly  3  years  since 
this  small  clique  of  colonels  took  over, 
seized  in  a  coup  d'etat,  the  Government 
of  Greece.  There  was  no  Commimist 
threat  at  the  time.  This  is  something  the 
Council  of  Europe  determined  officially. 

The  Greek  military  dictatorship  is  the 
first  Fascist  government  to  rise  in  Europe 
since  the  1930's,  since  the  governments 
of  Hitler  and  Mussolini.  It  is  really  a 
very  tragic  thing  to  think  that  Greece 
would  have  that  happen  to  her. 

In  the  last  3  years  there  have  been 
mass  arrests,  newspapers  closed,  and 
prison  sentences,  as  well  as  savage  tor- 
ture— savage  torture. 

It  really  is  a  myth  that  there  are 
Greek  Armed  Forces  left  to  support  us  in 
NATO.  Many  of  the  NATO  trained  offi- 
cers have  been  dismissed  or  are  in  jail, 
and  they  have  been  replaced  by  men 
whose  only  expertise  might  be  in  con- 
spiracy. 


The  real  problem  is  not  one  submarine, 
more  or  less.  The  real  problem  is  that 
the  people  of  Greece  think  that  the  CIA 
was  heavily  involved  in  the  coup  which 
took  democracy  away  from  Greece  3 
years  ago. 

Our  European  friends  who  cherish 
democracy  have  expressed  their  disap- 
proval of  this  position,  but  we  have  not. 

We  are  still  giving  them  large  amounts 
of  military  aid.  In  1966  it  was  $78  mil- 
lion. In  1967  it  was  $41  million.  In  1968 
it  was  $53  million.  In  1969  it  was  $56 
million. 

We  were  warned  by  the  gentleman 
from  Illinois  that  Greece  is  a  loyal  NATO 
ally,  but  let  us  remember  for  a  moment 
the  preamble  to  the  NATO  constitution: 

The  parties  are  determined  to  safeguard 
the  freedom,  common  heritage  and  civiliza- 
tion of  their  i>eoplee  founded  in  the  prin- 
ciples of  democracy,  individual  llb«'ty  and 
the  rule  of  law. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

(By  unanimous  consent,  Mr.  Yatcs 
yielded  his  time  to  Mr.  Edwards  of 
California.) 

Mr.  EDWARDS  of  California.  I  thank 
the  gentleman. 

Does  Greece  qualify  under  the  pre- 
amble? I  believe  the  evidence  is  clear  it 
does  not. 

Of  course  we  should  not  intervene  in 
Greece  to  try  to  restore  democracy.  We 
do  not  want  another  Vietnam. 

As  the  gentleman  from  NeW  York 
pointed  out,  this  is  Greece's  problem 
more  than  ours,  but  we  are  intervening 
now  by  giving  this  police  state  large  mili- 
tary aid,  and  the  Greek  people  in  the 
countryside  and  in  the  villages  think  that 
the  United  States  is  propping  up  the 
Junta. 

The  Senate,  by  a  vote  of  45  to  38,  came 
close  to  removing  military  aid,  to  taking 
it  away  from  Greece.  I  would  hope  we  can 
do  better  than  that  in  the  House. 

Approval  of  the  amendment  of  the 
gentleman  from  New  York  would  be  a 
signal  that  America  does  still  care  about 
freedom  and  democracy  in  Greece,  which 
is,  after  all,  where  democracy  really 
tiegan. 

Mr.  BURTON  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  my  friend  from  California. 

Mr.  BURTON  of  California.  I  rise  to 
commend  my  distinguished  colleague 
from  California  (Mr.  Edwards)  and  to 
associate  myself  with  his  remarks. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  FINDLEY.  I  thank  the  gentleman 
for  yielding. 

I  agree  with  the  gentleman  that  our 
relationship  with  Greece  does  pose  a  very 
serious  dilemma.  The  question  is  how  far 
should  we  go  in  trying  to  impair  the 
military  capability  in  order  to  encourage 
reform  of  the  Greek  regime? 

I  would  be  curious  to  know  how  far  the 
gentleman  thinks  we  should  go.  Should 
we  try  to  get  Greece  completely  out  of 
NATO?  Would  that  not  be  the  logical  end 
result  of  the  reasoning  the  gentleman 
has  put  forth?  Does  he  believe  we  should 
go  that  far  under  these  circumstances. 
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Mr.  EDWARDS  of  California.  We  are 
asking  only  for  a  very  simple  thing,  and 
that  is  to  stop  military  aid  to  Greece. 
Perhaps  that  would  be  enough  to  give 
the  signal  to  the  people  of  Greece  that 
this  police  state  Is  not  being  supported 
100  percent  by  the  United  States. 

This  is  what  all  of  the  exiles  would 
like  us  to  do.  The  most  distinguished  citi- 
zens of  Greece  have  been  exiled  and  are 
living  in  Paris  and  Rome  and  all  over 
Europe. 

Mr.  PINDLEY.  The  Nixon  administra- 
tion persisted  in  the  policy  of  halting  ad- 
ditional military  hardware  sales  to  the 
Greek  Government. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  YATES.  The  gentleman  himself 
Jtist  read  the  statistics  relating  to  the 
giving  of  ammunition  and  weapons  by 
the  Nixon  administration  to  the  present 
Government  of  Greece.  This  amendment 
Is  necessary  to  show  that  the  United 
States  does  not  believe  the  present  Gov- 
enmient  of  Greece  ought  to  receive  mil- 
itary assistance  from  us. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
SncES). 

Mr.  SIKES.  Mr.  Chairman,  it  has  been 
pointed  out  that  some  of  our  European 
friends  are  objecting  to  the  structure  of 
the  present  Greek  Government.  Most  of 
these  countries  have  socialist  g9vem- 
ments,  and  one  is  Sweden,  whicrPis  a 
haven  for  deserters  from  the  U.S.  forcte. 
Now,  I  suggest  that  the  Greek  Govern- 
ment is  a  matter  of  that  country's  own 
internal  affairs,  but  the  defense  of  the 
free  world  is  very  much  our  affair,  and 
this  amendment  would  hurt  the  defense 
of  the  free  world. 

I  question  that  most  of  us  will  want 
to  return  at  the  Easter  holidays  to  our 
frlends  of  Greek  extraction  in  our  own 
districts  and  say  to  them  almost  on  the 
occasion  of  the  Greek  Independence  Day 
celebrations  that  we  in  the  Congress  re- 
fused to  help  the  Greek  nation  in  their 
efforts  to  remain  independent.  These 
valiant  people  are  an  anchor  to  NATO's 
south.  Yet  the  military  forces  of  Greece 
are  far  behind  in  modernization.  One 
reason  for  this  is  that  the  United  States 
has  failed  to  keep  its  word  to  make  avail- 
able to  them  new  and  modem  weapons. 
It  would  be  extreme  folly.  Mr.  Chairman, 
to  compound  this  situation  today  by  a 
direct  affront  to  a  stanch  friend  which 
has  demonstrated  its  willingness  to  stand 
with  the  United  States.  We  should  be 
doing  a  great  deal  more  than  we  are 
doing  to  help  modernize  the  Greek  forces, 
and  we  should  not  under  any  circimi- 
stances  take  away  the  very  small  amount 
of  assistance  that  Is  proposed  in  the  bill 
before  us. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlranan  from  Iowa  (Mr. 
Gross). 

(By  imanimous  consent,  Mr.  Gross 
Shielded  his  time  to  Mr.  Hall.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Missouri  (Mr. 
Hall). 

Mr.  HALL.  Mr.  Chairman,  let  us  get  It 
crystal  clear  that  in  this  proposed  legis- 
lation we  have  asked  for  the  renewal  of 
a  submarine  loan  for  the  Royal  Hellenic 


Navy.  In  addition  to  that,  Greece's  task 
force  and  destroyers  heed  modernization 
and  they  have  actually  requested  re- 
placement ships  to  jfulflll  their  NATO 
commitments.  Howe^r,  we  have  not  re- 
quested additional  salps  in  view  of  the 
military  assistance  program  restriction 
on  furnishing  additional  major  items  to 
that  country  at  this  tpne. 

I  want  to  make  it  particularly  clear 
that  in  addition  to  helping  the  alliance, 
NATO  south,  and  thereby  helping  our- 
selves, that  we  are  asking  for  a  mainte- 
nance of  access  on  t^e  part  of  the  U.S. 
forces.  We  do  have  |commitments:  it  is 
necessary  that  we  ke^p  them.  Perhaps  it 
has  been  blown  out  of  proportion,  but 
psychologically,  symbolically,  and  prac- 
tically the  Greeks  extect  us  to  keep  these 
commitments.  ' 

Why  is  it  important  that  we  consider 
increases  to  Greece?  iFirst  of  all,  because 
it  is  in  the  western  tnd  of  the  Mediter- 
ranean. Second,  I  need  not  remind  you 
that  we  have  recently  lost  the  Wheelus 
Air  Force  Base  in  Libya.  Third,  I  know 
that  whenever  we  have  asked  the  Greeks, 
whether  it  be  before  the  junta  or  after- 
ward, for  flyover  rights,  or  for  com- 
munication needs,  'that  it  has  been 
granted  on  the  basis  that  we  are  allies, 
we  are  freedom  lovefs,  and  we  are  anti- 
Communist.  ] 

There  are  valuable  secondary  consider- 
ations involved  in  thiis  area.  Think  with 
me  for  just  a  minute.  Members  of  the 
Committee,  about  (jreece's  importance 
as  a  logistical  and  tactical  base,  and  this 
has  been  highlighted  iin  recent  years  with 
France's  disengageiQent  from  the  alli- 
ance and.  as  has  bfen  brought  out  by 
the  fact  of  the  mor^  recent  invasion  of 
Czechoslovakia,  by  the  Soviet  Union,  and 
third  by  the  Increslsed  Soviet  Union's 
naval  activities  in  ttie  eastern  Mediter- 
ranean, the  use  of  tlieir  amphibious  and 
helicopter  landing  ships,  including  the 
Moskva,  and  fourth.jby  the  greater  poli- 
tical sensitivity  in  otoer  sovereign  nations 
relating  to  the  American  presence  there. 

Mr.  KOCH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HALL.  Now,  oontinued  U.S.  pres- 
ence, including  command  control  and 
all  communications  ht  the  6th  Fleet,  are 
vital.  I 

Mr.  Chairman,  let  me  put  it  to  you 
this  way:  Greece  his  cooperated  with- 
out question  on  conitact  use  of  airfields 
and  overfly  rights  id  the  air  bridge  that 
was  established  during  the  evacuation  of 
U.S.  refugees  from  Israel  in  1967.  smd 
from  the  Congo  pretiously.  We  had  bet- 
ter keep  our  presence  there  in  view  of  the 
situation  in  the  Middle  East  at  this  time. 

Second,  the  RoyaT  Hellenic  Navy  has 
become  an  active  jparticipant  in  the 
NATO  exercises  and.  more  particularly, 
in  support  of  the  aUiance  in  their  area. 

Finally,  I  want  to  point  out  that  ports 
in  Crete,  in  the  Hellenic  Islands,  and  the 
mainland,  provide  ajsafe  haven  for  units 
of  the  6th  Fleet  ana  their  crews,  as  well 
as  sources  of  POL  and  ammo  storage  and 
needed  training  facilities,  targets,  and 
ranges.  So  much  needs  to  be  said  in  min- 
ing a  decision  to  authorize  the  continua- 
tion of  this  loan  as  siC;nifylng  the  attitude 
on  the  part  of  the  commitment  of  the 
n.S.  Government,  that  I  find  difDculty 
expressing  it  adequaltely. 
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Now,  I  will  be  more  Ithan  glad  to  yield, 
having  made  my  statement. 

Mr.  SIKES.  I  thanldthe  gentleman  for 
yielding,  and  I  woulq  add  to  what  the 
gentleman  has  said  by  stating  that  there 
are  not  many  places  left  in  that  part  of 
the  world  where  the  U.S.  Fleet  is  wel- 
come. 

Mr.  HALL.  That  is  Exactly  what  I  was 
trying  to  point  out,  wiith  the  loss  of  our 
base  in  Libya,  and  wilh  the  decrease  In 
the  size  of  the  6th  fleet,  and  with  the 
fiuid  situation  of  the  world,  and  the 
nervousness  of  other  sovereign  nations 
about  our  presence,  and  finally  the  pos- 
sible need  to  evacuate  Israel,  perhaps,  or 
any  other  place  where  turmoil  Is  liable  to 
break  out  at  any  time,  we  must  keep 
our  6th  Fleet  in  plaoes  where  we  have 
suitable  establishments. 

Mr.  KOCH.  Mr.  ciialrman,  will  the 
gentleman  yield?         I 

The  CHAIRMAN.  Tlie  time  of  the  gen- 
tleman from  Missouri  has  expired. 

The  Chair  recognizes  the  distinguished 
chairman  of  the  committee,  the  gentle- 
man from  South  Can^llna  (Mr.  Rivers)  , 
to  close  debate  on  this  motion. 

Mr.  RIVERS.  Mr.  Chairman,  to  begin 
with  Greece  has  th^  submarine  now. 
This  permits  the  President  to  extend  the 
loan.  Greece  has  spent  a  million  dollars 
on  the  submarine  getting  it  ready  for 
continued  service.  Oreece  is  on  the 
border  of  Yugoslavia,]  Albania,  and  Bul- 
garia and  they  ar4  infiltrating  her 
borders  every  day.  Tney  do  not  need  to 
assault  Greece  by  am^ed  force.  They  are 
doing  it  from  wlthlnj  The  loan  of  sub- 
marine is  designed  i  to  keep  military 
forces  in  NATO.  What  more  do  you 
want?  They  are  faithfully  fulfilling  their 
mission  to  NATO.  On  the  other  hand, 
there  Is  Papandreou  who  would  like  to 
be  the  head  of  Greece  and  everyone 
knows  which  side  he  Is  on. 

Mr.  ARENDS.  Mr.  Chairman,  will  the 
gentleman  srield? 

Mr.  RIVERS.  I  yleli  I  to  the  gentleman, 
of  course. 

Mr.  ARENDS.  I  ati  glad  the  gentle- 
man is  making  this  point  for  the  simple 
reason  is  that  anything  we  do  here  to- 
day that  would  prove  In  time  detrimental 
to  the  NATO  forces  In  that  part  of  the 
world  would  be  detrimental  to  the  cause 
of  peace. 

Mr.  RIVERS.  Of  co 
gotten  that  it  was  th^ 
country,  when  that 
to  take  over?  Do  not  1 
be  fooled.  If  you  vot^  to  take  this  sub- 
marine out,  it  will  me  a  signal  to  the 
world  that  the  Nix<)n  doctrine  is  not 
working.  Nixon  is  doing  a  lot  of  things 
that  we  cannot  put  j  out  here  and  tell 
you  about.  He  is  trying  to  bring  about 
a  lot  of  things  that  we  know  about,  and 
this  is  only  one  of  thei>i. 

We  do  not  have  too  many  o^  our 
friends  left  in  these  other  nations.  We 
have  to  have  a  place!  where  we  can  put 
our  submarine  in  a  [base  in  a  country 
that  will  be  with  us. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  York  (Mr.  Koch). 

The  question  was  taken :  and  on  a  di- 
vision (demanded  by  Mr.  Kocr),  there 
were — ayes  10,  noes ,  50. 

Mr.  KOCH.  Mr.  cWrman,  I  demand 
tellers. 


have  you  for- 

same  man  in  that 

e  crowd  began 

surprised.  Do  not 
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Mr.  Chairman.  I  make  the  point  of 
order  that  a  quonmi  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count. 

Evidently  a  quonmi  is  not  present. 

The  Clerk  will  call  the  roll. 

PAKUABIXNTAKT   INQUOtT 

Mr.  H£BERT.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  H£BERT.  Mr.  Chairman,  Is  it  in 
order  to  call  for  a  quorum  when  a  call 
for  a  teller  vote  is  asked  for  and  should 
be  in  progress  at  that  moment — ^you  can- 
not interrupt  a  vote. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  from  New  York  made 
the  point  that  a  quorum  was  not  pres- 
ent. 

Mr.  HEBERT.  No,  no— the  Record  will 
show  that  he  asked  for  a  teller  vote  and 
then  asked  for  a  quonun. 

The  CHAIRMAN.  It  Is  the  understand- 
ing of  the  Chair  that  the  gentleman 
asked  for  a  teller  vote  and  then  made 
the  point  of  order  that  a  quorum  was 
not  present. 

Mr.  HUBERT.  That  is  it — when  he 
asked  for  a  teller  vote,  he  asked  for  a 
vote  to  be  taken  tmd  that  vote  comes 
automatically.  Having  made  that  mo- 
tion, he  cannot  get  the  other. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  distingtiished  gentleman  from 
Louisiana  that  the  Committee  cannot 
do  business  without  a  quorum,  and  since 
it  has  been  established  a  quorum  is  not 
i  present,  the  Chair  has  directed  the  Clerk 
to  call  the  roll. 

The  Clerk  will  call  the  roll. 

The  Clerk  called  the  roll,  and  the 
following  Members  failed  to  answer  to 
their  names: 

[Ron  No.  58] 

Adams  Edwards.  La.  Murphy,  N.T. 

Anderson,  Eshleman  Obey 

CaUf.  Fish  O'NelU.  Mass. 

Bell,  Calif.  Flowers  Ottlnger 

Bevlll  Flynt  Patman 

Biaggl  Ford,  Oerald  R.  Powell 

Blanton  Fulton,  Tenn.  Puclnakl 

Boggs  Gallagher  PurceU 

Boiling  Ooldwater  Rallsback 

Brademas  Gray  Reld.  ni. 

Brasco  Halpem  Reld.  N.T. 

Brown,  Calif.  Hansen.  Wash.   Relfel 

BroyhUl.  N.C.     Harsha  Roaenthal 

Bush  Horton  Roetenkowskl 

Camp  Howard  St  Germain 

Carey  Jacobs  Scheuer 

Cederberg  Jarman  Shipley 

Celler  Jones.  Ala.  Slack 

Chlabolm  Jones.  N.C.  Smith.  Oallf. 

Clancy  Jones,  Tenn.  Stelger.  Ariz. 

Clark  Kee  Symington 

Clausen,  Klrwan  Taft 

Don  H.  Kyroe  Teague.  Tex. 

Cohelan  Landgrebe  Tunney 

Colmer  Lennon  Waggonner 

Corbett  Lukens  Welcker 

Cowger  McCarthy  Whalley 

Cramer  McKneally  Wldnall 

Cunningham      MacGregor  Wiggins 

Daddarlo  Michel  Wilson,  Bob 

Davis.  Oa.  Mlkva  Winn 

Dawson  Mills  Wolff 

Dent  Mona^n  Wright 

Dlggs  Moorhead 

Dlngell.  Morton 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Price  of 
Illinois)  having  resumed  the  chair,  Mr. 
Dorn,  Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 


had  imder  consideration  the  bill  HJl. 
15728,  and  finding  itself  without  a  quo- 
nmi, he  had  directed  the  roll  to  be  called, 
when  329  Members  responded  to  their 
names,  a  quorum,  and  he  submitted  here- 
with the  names  of  the  absentees  to  be 
spread  upon  the  Journal. 
The  Committee  resumed  its  sitting. 

PARLIAMENTAKT  XNQUHT 

Mr.  RIVERS.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  from 
South  Carolina  will  state  his  parliamen- 
tary inquiry. 

Mr.  RIVERS.  Is  the  first  order  of  busi- 
ness the  ordering  of  tellers? 

The  CHAIRMAN.  The  gentleman  Is 
correct  When  the  point  of  order  was 
made  that  a  quorum  was  not  present,  the 
gentleman  from  New  York  (Mr.  Koch) 
had  demanded  tellers.  The  question  be- 
fore the  Committee  is  on  the  question 
of  ordering  tellers. 

Tellers  were  refused. 

So  the  motion  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

8k.  3.  Notwithstanding  Motion  7807  of 
tlUe  10,  United  States  Code,  or  any  other 
provlBlon  of  law,  the  President  may  lend  two 
deetroyer  eecorta  to  the  BepubUc  of  Vietnam 
and  two  deetroyers  and  two  submarlnee  to 
the  Government  of  Turkey  and  three  sub- 
marines to  the  Republic  of  (Thlna  In  addi- 
tion to  any  shlpts  prevloiisly  authorized  to 
be  loaned  to  theee  nations,  with  or  without 
relmbxirsement  and  on  such  terms  and  un- 
der such  conditions  as  the  President  may 
deem  ^proprlate.  All  expenses  mTolved  in 
the  activation,  reh&bllltatlon,  and  outttttlng 
(Including  repairs,  alterations,  and  logistic 
support)  of  ships  transferred  under  this  sec- 
tion shall  be  charged  to  fvmds  programed  for 
the  recipient  government  as  grant  military 
assistance  under  the  provlstons  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  or  suc- 
cessor legislation,  or  to  funds  provided  by 
the  recipient  government.  The  authority  of 
the  President  to  lend  naval  vessels  tinder 
this  section  shall  terminate  on  December  31, 
1971. 

aaCXNDlCXMT  OFFKUm  BT  Itm.  ntASBB 

Mr.  FRASER.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Frassi: 
On  page  3.  line  3.  strike  out  "and  three 
submarines  to  the  Republic  of  China" 

Mr.  FRASER.  Mr.  Chairman,  this  is 
an  amendment  to  strike  the  authoriza- 
tion in  the  bill  which  would  provide  for 
the  transfer  to  the  Government  of  Tai- 
wan, the  Republic  of  China,  three  sub- 
marines. As  indicated  earlier  in  the  de- 
bate in  the  committee,  there  are  certain 
facts  which  I  think  are  beyond  any 
dispute. 

Let  us  lay  those  out  on  the  table  first: 
First,  the  Republic  of  China  has  no  sub- 
marines at  present;  second,  it  lacks  EUiy 
trained  personnel;  and  third,  it  has  no 
capability  to  repair  submarines. 

Moreover,  this  authority  was  not 
asked  for  by  President  Nixon. 

Under  Secretary  of  State  Elliot  Rich- 
ardson told  us  last  week  on  a  visit  to 
the  Hill  that  in  his  judgment  there  had 
not  been  a  sufficient  case  made  for  the 
transfer  of  these  three  submarines  to  the 
Government  of  Taiwan. 


Mr.  Chairman.  I  think  it  is  agreed  that 
at  the  present  time  Red  China  is  not 
readying  an  invasion  of  Taiwan.  The  de- 
ployment of  mainland  Chinese  troops  is 
essentially  defensive.  That  government 
lacks  a  navy  adequate  to  carry  on  an 
invasion. 

The  problem  with  the  transfer  of  these 
submarines  to  Taiwan  lies,  therefore,  in 
the  fact  that  these  are  unnecessary  and 
that  they  would  be  an  unwarranted  ex- 
pense. We  can  say,  as  the  committee  re- 
port suggests,  it  would  be  an  expense  to 
the  Government  of  Taiwan.  But  the  fact 
of  the  matter  is,  we  are  subsidizing  the 
military  establishment  In  Taiwan.  If  we 
add  to  the  cost  of  that  defense  estab- 
lishment, it  simply  means  our  money  is 
goin«  into  the  maintenance  of  these  sub- 
marines. We  ought  not  to  kid  ourselves 
about  that.  If  we  will  say  we  are  not 
going  to  give  Taiwan  any  more  assist- 
ance, then  we  could  argue  they  are  going 
to  take  over  the  <^)eratlon  of  these 
ships— which  will  run  $8  million  a  year. 

This  places  at  the  dlqxxsal  of  a  for- 
eign government  a  new  offensive  capa- 
bility, a  new  weapons  system  for  them 
to  do  as  t^ey  choose. 

Mr.  Chairman,  the  people  on  Taiwan 
today  do  not  enjoy  the  full  range  of 
fundamental  rights  that  we  would  like 
to  see  them  exercise,  but  I  think  that 
condition  is  changing.  There  are  many 
who  are  familiar  with  Taiwan's  devel(«>- 
ment  who  hold  out  hope  that  one  day 
there  will  emerge  a  substantial  degree 
of  democratic  self-government — and  per- 
haps to  a  greater  degree  than  we  might 
expect  to  find  In  other  devdoping  na- 
tions. 

But,  Mr.  Chairman,  today  Taiwan  is  a 
poor  nation.  Despite  the  fact  there  is  very 
g(x>d  economic  growth,  the  per  capita  in- 
come on  Taiwan  is  still  (Hily  $300  a  year. 
They  are  trying  to  maintain  an  over- 
sized army,  far  in  excess  of  what  they 
need  for  defensive  purposes,  and  now  we 
propose  to  add  to  the  size  of  that  mili- 
tary establishment. 

Mr.  Chairman,  supi)osing  the  Soviet 
Union  were  to  announce  tomorrow  they 
were  going  to  give  three  submarines  to 
Cuba.  Would  we  think  that  a  friendly 
act?  Would  we  say,  well,  that  Is  the  way 
it  is,  or  would  we  be  concerned?  I  think 
the  fact  is  we  would  be  concerned.  Simi- 
larly, Red  China,  I  think  can  reasonably 
interpret  our  aimoimcement  that  we  are 
proposing  to  give  Taiwan  three  sub- 
marines capable  of  interdicting  or 
harassing,  capable  of  landing  parties  on 
the  mainland,  including  spies,  saboteurs, 
and  landing  parties  as  a  threatening  act. 
They  may  see  this  In  that  light 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Miimesota  has  expired. 

Mr.  FRASER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  proceed 
for  3  additional  minutes. 

The  CHAIRMAN.  Is  th^re  objection  to 
the  request  of  the  gentleman  from 
Minnesota? 

'  Mr.  RIVERS.  Mr.  Chairman,  of  course. 
I  will  not  object  to  this  request,  but  in  the 
future  I  will  object. 

Tlie  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  frun 
Miimesota? 

There  was  no  objection. 
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The  CHAIRMAN.  The  gentleman  from 
Minnesota  is  recognized  for  3  additional 
minutes. 

Mr.  FRASEK.  Mr.  Chairman.  Red 
China  today  is  hostile  to  the  United 
States.  Make  no  mistake  about  that.  Red 
China  today  claims  that  Taiwan  is  an 
integral  part  of  China.  Make  no  mistake 
about  that.  But  Tsdwan  agrees  there  is 
only  one  China. 

The  Question  is.  Will  the  end  of  the 
Chinese  civil  war.  which  nnds  2  per- 
cent of  the  Chinese  population  on 
Taiwan  and  98  percent  on  the  mainland, 
come  in  a  blood  bath,  or  will  it  come  to 
an  end  with  some  kind  of  political  ac- 
commodation or  settlement? 

I  do  not  know  the  answer  to  that 
question. 

But  I  want  to  say  it  is  not  in  our  in- 
terest nor  in  the  interest  of  the  Taiwan 
Chinese  nor  those  on  the  Chinese  main- 
land for  us  to  exacerbate  the  situation. 

The  Taiwan  Government  does  not 
need  these  submarines.  Our  President 
has  not  asked  that  they  be  transferred 
to  Taiwan.  This  transfer  C(»nes  at  a 
Ume  when  I  think,  wisely,  the  Nixon 
administration  is  trying  to  build  some 
bridges,  trying  to  open  some  windows  or 
some  doors,  if  you  will,  to  the  mainland 
of  China.  As  the  Chinese  acquire  nuclear 
capability  and  the  ability  to  deliver  it 
against  the  United  States,  we  must  have 
the  interests  of  the  survival  of  this  Na- 
tion in  mind.  We  must  try  to  moderate 
the  Chinese  regime  and  try  to  influence 
it  to  pursue  an  evolutioruiry  course  to- 
ward more  openness  and  more  modera- 
tion. 

These  three  submarines  go  in  the 
wrong  direction.  There  is  no  good  rea- 
son for  loaning  these  submarines.  They 
have  not  been  requested  by  the  Presi- 
dent. There  is  every  reason  to  put  off 
this  authorization  until  such  time  as  the 
President  asks  for  this  authorization 
and  until  the  matter  is  carefully  re- 
viewed.         

Mr.  CONYERS.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  FRASER  I  am  glad  to  yield  to  the 
gentleman  from  lilichigan. 

Mr.  CONYERS.  I  should  like  to  say 
the  gentleman's  statement  is  one  of 
forthrlghtness.  I  believe  it  is  clear.  I  am 
proud  to  associate  myself  with  it.  I  hope 
many  other  Members,  upon  reflection, 
will  do  so  as  well. 

Mr.  FRASER.  I  thank  the  gentleman. 

Mr.  Chairman,  all  the  amendment 
would  do  is  to  say,  "Not  this  year.  Let  us 
wait  until  the  President  asks  for  this 
authorization:  let  us  wait  until  we  look 
at  it  with  some  care.  Let  us  be  sure,  if 
we  are  going  to  do  something  of  this 
kind,  that  it  is  consistent  with  our  in- 
terests and  promotes  those  Interests  as 
well  as  those  of  the  Chinese." 

Mr.  ARENDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ARENDS.  Would  the  gentleman  be 
inclined  to  vote  for  it  if  the  President  re- 
quested it? 

Mr.  FRASER.  I  should  like  to  hear  the 
President's  reasons. 

I  might  add.  I  have  asked  the  Presi- 
dent to  indicate  his  position.  The  only  re- 
sponse we  have  had  Is  from  the  Under 


Secretary.  Mr.  Ellio,  Richardson,  who 
has  indicated  he  did  z  ot  think  a  case  had 
been  made  for  the  ttmsfer. 

Mr.    RIVERS.    Mr. 
unanimous  consent 
thi£   amendment   an^ 
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Chairman,   I   ask 
iiat  all  debate  on 
all   amendments 


imutes. 

there  objection  to 
Itleman  from  South 

Chairmsm,  I  ob- 


thereto  close  in  15 

The  CHAIRMAN, 
the  request  of  the  gei 
Carolina? 

Mr.  CONYERS. 
ject. 

Mr.  RYAN.  Mr.  C|iairman.  I  object. 

Mr.  RIVERS.  Mrj  Chairmsm,  I  ask 
unanimous  consent  (hat  all  debate  on 
this  amendment  anti  all  amendments 
thereto  close  in  20  n)inutes. 

The  CHAIRMAN.  |s  there  objection  to 
the  request  of  the  geiltleman  from  South 
Carolina? 

Mr.  RYAN.  Mr.  Chkirman.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  FINDLEY.  Mr.  Chairman,  I  rise  In 
support  of  the  amendment. 

Mr.  Chairman,  in  piy  view  the  inclu- 
sion of  the  language  About  submarines  to 
Taiwan  is  unfortunate.  It  raises  once 
more  an  issue  that,  in  all  probability,  will 
not  redound  to  the  advantage  of  our  ally 
on  Taiwan  and,  perliaps,  it  will  not  re- 
dound to  the  advaiitage  of  President 
Nixon,  either,  in  his  i  efforts  to  establish 
and  promote  a  new  |>olicy  toward  Com- 
munist China.  The  experience  of  the 
Congress  in  dealing  wth  the  question  of 
fighter  Jets  should  have  been  an  ample 
warning  of  what  lies  at  hand  right  now. 
It  is  very  true  that  this  is  permissive  lan- 
guage. It  does  not  impose  a  mandate 
upon  the  President,  ^ut  when  the  Con- 
gress, which  is  asked  to  speak  in  a  legis- 
lative way,  does  so,  the  result  has  weight. 
The  statement  is  notW  not  only  in  Com- 
munist China  and  Taiiwan,  but  elsewhere 
around  the  world.  I  think  we  ought  to 
realize  in  voting  against  this  amendment 
that  those  who  vote  iigainst  it  inevitably 
will  be  interpreted  as  being  In  a  po- 
sition critical  of  tike  President's  new 
initiatives  toward  Communist  China. 
Very  clterly 

Mr.  RIVERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  im  glad  to  yield,  of 
course.  ] 

Mr.  RIVERS.  Of  course,  the  gentleman 
is  quite  conversant  ^th  the  mutual  aid 
agreement  and  treat)r  that  we  have  with 
Nationalist  China  attd  the  fact  this  bill 
otUy  gives  the  President  this  authority 
if  he  deems  to  exercise  it.  There  Is  noth- 
ing mandatory  aboiit  it. 

Mr.  FINDLEY.  I  understand  that.  The 
gentleman  will  agree  with  me,  I  am  saxt, 
that  when  the  Congress  speaks  with 
language  like  this  in  behalf  of  even  per- 
missive authority  of  the  President  that 
it  has  great  weight,  and  will  be  noted 
throughout  the  worl0. 

Mr.  RIVERS.  Theigentleman  can  read 
this.  This  is  not  th4  first  time  that  we 
did  this.  We  gave  thd  President  authority 
to  give  two  destroyers  to  South  Korea 
although  he  did  not  ask  for  it,  but  it  was 
authorized.  I 

Mr.  FINDLEY.  "the  gentleman  will 
agree  with  me  that  there  is  no  program 

now  that  will  give  them  the  right 

Mr.  RIVERS.  Willfthe  gentleman  yield 
further? 
Mr.  FINDLEY.  04  course. 


is  absolutely  100 


Mr.  RIVERS.  "nieiJB  is  not  anybody 
who  knows  more  about  the  discussions 
that  the  Navy  has  hah  with  Nationalist 
China  than  the  President  with  regard 
to  the  Taiwan  Straits.  He  knows  this. 

Mr.  FINDLEY.  I  will  say  to  the  gentle- 
man that  he  made  ajvery  serious  mis- 
take, if  that  is  the  fact,  in  including  in 
the  committee  report)  the  language  on 
page  9  which  says  that  they,  mesming 
the  Department  of  Defense,  have  not 
been  asked  about  th^  question  of  sub- 
marines to  China.  Tlie  only  reasonable 
conclusion  anyone  con  draw  from  the 
presence  of  that  lanfruage  is  that  the 
committee  did  not  se^k  a  response  from 
the  Department  of  Defense  because  you 
were  sure  that  the  lesponse  would  be 
negative. 

Mr.  RIVERS.  Will  the  gentleman  yield 
to  me  further? 

Mr.  FINDLEY.  Of  c<  urse. 

Mr.  RIVERS.  That 
percent  wrong.  The  representative  of  the 
Department  of  Defense  was  the  Navy 
Department,  a  Captain  Hagerman. 

Mr.  FINDLEY.  Is^at  not  a  part  of 
the  Department  of  Defense. 

Mr.  RIVERS.  The  l{)epartment  of  De- 
fense never  testified  i  on  a  bill  of  this 
character.  One  brancl^  of  the  military  is 
delegated  to  handle  Ijt,  and  that  is  the 
E>epartment  of  the  NaJvy.  When  this  rep- 
resentative came  over-U — 

Mr.  FINDLEY.  Whj^  do  you  say  in  the 
report,  then,  that  the  Department  of 
Defense  has  no  objec^on  to  other  parts 
of  this  bill  if  they  were  never  asked  for 
their  opinion  on  this  legislation?  Why 
is  DOD's  view  included? 

Mr.  RIVERS.  If  w^  had  to  go  to  the 
Department  of  Defeilse  for  everything, 
then  we  would  not  n«ed  the  Committee 
on  Armed  Services,  and  we  are  Just  not 
a  rubberstamp.  | 

Mr.  FINDLEY.  Whj  go  to  them  on  90 
percent  and  skip  the  other  10  percent? 

Mr.  RIVERS.  I  did  not  go  to  them;  they 
sent  over  their  representative.  We  did  not 
go  to  them.  However,  we  interrogated 
their  representative  apd  their  represent- 
ative said,  "I  think  it!  would  be  good  for 
the  United  States."  iAnd  based  on  his 
testimony  we  supported  It  100  percent 
imanimously,  and  I  am  very  glad  to 
clear  that  up. 

Mr.  FINDLEY.  Whjr  did  you  put  it  in 
the  committee  report  at  all? 

Mr.  RIVERS.  I  ton  very  glad  to  clear 
it  up  for  the  gentleman  because  he  does 
not  know  how  it  opei'ates. 

Mr.  FINDLEY.  I  gu  ESS  that  Is  the  fact. 
It  Is  quite  clear  to  til  of  us  that  the 
committee  did  not  se<  k  and  get  the  view 
of  the  Department  of  Defense  on  sub- 
marines to  Taiwan,  be  cause  it  would  have 
been  negative. 

Mr.  RIVERS.  The!  representative  of 
the  Department  of  lt)efen5e  was  asked 
what  hSs  personal  opinion  was  on  let- 
ting Nationalist  ChitJa  have  these  three 
submarines [ 

The  CHAIRMAN,  ijhe  time  of  the  gen- 
tleman has  expired.    I 

MOTION  orrxaKD  fer  mk.  Eivxas 

Mr.  RIVERS.  Mr.  {Chairman.  I  move 
that  all  debate  on  this  amendment  and 
all  amendments  thereto  close  at  3:45  pjn. 

The  question  was  taken;  and  the 
Chairman  announcec^  that  the  ayes  ap- 
peared to  have  It 
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Mr.  RYAN.  Mr.  Chairman,  I  demand 
tellers. 

Tellers  were  refused. 

So  the  motion  was  agreed  to. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
SncES) . 

•  By  imanimous  consent  Mr.  HisERT 
yielded  his  time  to  Mr.  Sncxs. ) 

(By  unanimous  consent,  Mr.  Mont- 
gomery yielded  his  time  to  Mr.  Sixzs.) 

(By  unanimous  consent,  Mr.  Long  of 
Mtuyland  yielded  his  time  to  Mr.  Sikbs.) 

<By  unanimous  consent,  Mr.  Hagan 
yielded  his  time  to  Mr.  Sncxs.) 

Mr.  SIKES.  Mr.  Chairman,  I  am  most 
appreciative  of  the  courtesy  of  my  c(d- 
leagues  in  yielding  me  additional  time. 
The  President  has  said  in  effect  that  we 
are  not  going  to  continue  to  fight  other 
people's  wars  but  that  we  will  help  to 
strengthen  our  aUies  by  providing  the 
weapons  and  the  supplies  which  most  of 
them  obviously  are  unable  to  manufac- 
ture or  produce  for  themselves. 

Mr.  Chairman,  I  trust  the  amendment 
will  be  defeated. 

Now,  despite  these  assurances  of  help 
in  weapons  and  equipment,  the  fact  re- 
mains that  we  are  doing  very,  very  little 
in  this  field.  Other  than  the  South  Viet- 
namese forces,  U.S.  military  assistance 
has  been  limited  and  the  equipment  fre- 
qently  is  obsolescent.  Everyone  knows 
tlus  but  the  American  public,  which  sees 
no  headlines  that  tell  of  the  weakened 
defenses  of  most  of  our  allies.  Nor  do 
we  see  headlines  which  tell  the  true  facts 
of  Communist  support  for  the  Iron  Cur- 
tain countries.  It  is  known  that  Commu- 
nist military  forces  are,  almost  without 
exception,  better  equipped  both  from  the 
standpoint  of  number  of  weapons  and 
modernization  than  are  allied  forces.  For 
instance,  we  and  our  allies  in  NATO  hope 
to  contain  a  thrust  of  20,000  modem 
Soviet  tanks  with  7,000  aUied  tanks,  many 
of  them  not  fully  modem,  if  war  should 
come.  Yet,  next  to  South  Vietnam,  it  is 
the  NATO  Forces  North  where  the  best 
and  most  modem  allied  equipment  is 
found.  Some  of  our  allies  are  expected  to 
make  do  on  World  War  U  equipment, 
and  not  much  of  that,  notwithstanding 
the  fact  that  two,  and  in  some  instances 
three,  generations  of  new  weapons  and 
equipment  have  been  developed  since  the 
days  of  World  War  IL 

The  amendment  before  the  Committee 
to  strike  from  the  bill  the  authority  to 
provide  three  submarines  for  Taiwan. 
Taiwan  has  no  submarines,  but  it  is  well 
known  that  Just  across  the  straits  are 
large  Red  Chinese  naval  forces  which  in- 
clude more  than  30  submarines.  It  is 
also  true  that  Red  China  has  capability 
and  is  manufacturing  submarines  with 
which  to  add  to  their  already  impressive 
fleet.  Our  own  submarine  fleet  Is  spread 
thin.  We  have  a  worldwide  commitment, 
and  the  threat  to  our  fleet  from  Russian 
submarines  is  increasing  daily.  The  Rus- 
sians are  again  In  the  midst  of  a  major 
submarine  building  program,  and  they 
are  producing  fully  modem,  quiet,  fast 
submarines  which  are.  in  some  particu- 
lars, better  than  anjrthing  we  have. 

Tills  means  that  in  time  of  serious 
trouble,  our  comparatively  small  fleet  of 
modem  submarines  may  be  tied  up  else- 
where. In  the  eariy  days  of  "^^wflfa^  they 
CXVt 540— Part  7 


could  not  be  of  much  help  to  the  Tai- 
wanese forces.  During  those  crucial  first 
days,  Taiwan  could  fall  to  an  overwhelm- 
ing strike  by  the  Red  Chinese.  This  their 
government  recognizes.  That  is  why  they 
want  even  a  limited  number  of  subma- 
rines with  which  to  counter  the  Red 
Chinese  threat.  It  is  not  much  that  they 
are  asking — Just  a  few  outmoded  sub- 
marines which  are  of  no  more  value  to 
us.  But  the  time  may  come  when  they 
will  help  Nationalist  China  to  remain 
free  and  independent  smd  to  demcmstrate 
that  there  are  places  in  the  world  where 
capitalism  still  can  succeed.  It  has  been 
stated  that  the  per  capita  Income  of 
Taiwan  is  only  $300.  It  should  be  stated 
that  this  is  several  times  as  high  as  the 
per  capita  income  of  the  Commimist 
coimtries  around  Taiwan. 

I  would  think  that  we  would  over- 
whelmingly support  this  effort  to  help  a 
gallant  friend;  that  we  do  not  take  a  step 
which  could  help  to  cripple  Taiwan  s 
efforts  to  remain  free  of  Communist  con- 
trol. Taiwan  is  one  of  the  few  countries 
in  the  world  which  has  offered  military 
forces  to  support  the  allied  cause  in  Viet- 
nam. Taiwan  is  one  of  the  few  countries 
in  Southeast  Asia  which  has  no  truck 
whatever  with  communism.  Taiwan  is 
one  of  the  few  places  left  where  U.S. 
forces  are  welcome  and  where  no  strings 
are  placed  on  our  deployment  or  choice 
of  wemxms. 

We  do  not  have  a  better  friend  than 
Taiwan,  and  the  presence  of  a  strong, 
even  though  small,  defense  establish- 
ment in  Taiwan  provides  one  additional 
brake  against  Communist  aggression. 
Adoption  of  this  amendment  would  be 
a  slap  in  the  face  to  a  coimtry  that  dem- 
onstrates in  every  conceivable  way  its 
determination  to  stand  with  us  and  to 
combat  communism. 

There  are  some  who  say  this  is  no  time 
to  help  Taiwan.  They  do  not  want  to 
risk  offending  Red  China.  Efforts  are  in 
progress  ot  establish  better  relations  be- 
tween the  United  States  and  China.  If 
there  is  a  way  to  establish  better  rela- 
tions with  Red  China,  it  certainly  does 
not  lie  in  appeasement.  It  does  not  lie  in 
weakening  our  friends.  Red  China  is  an 
outlaw  nation.  They  are  the  principal 
supplier  of  weapcms  for  North  Vietnam. 
They  are  creating  revolution  in  every 
country  aroimd  their  borders.  They  are 
building  a  military  road  deep  into  Laos 
{uid  pointed  at  the  border  of  Thailand, 
and  to  all  intents  and  purposes,  in  this 
way  they  have  annexed  a  big  portion  of 
Laos.  They  have  shown  no  measiu-able 
interest  in  better  relations  with  the  West. 
They  have  doiie  nothing  to  contribute  to 
peace  in  the  world.  This  is  not  a  time  to 
hurt  a  friend  by  helping  an  enemy.  Tai- 
wan is  our  friend.  Red  China  is  our 
enemy. 

The  CHAIRl^AN.  The  Chair  recog- 
nizes the  gentleman  from  Iowa  (Mr. 
Gross)  . 

(By  unanimous  consent.  Mr.  Okoss 
yielded  his  time  to  Mr.  Hall.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  fnun  New  York  (Mr. 
Rtan). 

(By  unanimous  consent,  Mr.  Koch 
yielded  lUs  time  to  Mr.  Rtan.) 

Mr.  RYAN.  Mr.  Chairman,  the  gentle- 
man from  Illinois  (Mr.  Finolkt)  asked 


a  very  significant  question.  Why  was  the 
Department  of  Defense  not  asked  for  a 
report  on  the  submarine  loan  to  Na- 
tionalist Chiiui?  The  answer  to  that 
question  lies  In  the  committee  hearings 
at  page  5857  when,  in  response  to  a  re- 
quest from  our  colleague,  Congressman 
Lennon,  that  the  committee  obtain  a 
written  recommendation  from  the  De- 
partment of  Defense,  the  chairman 
said: 

If  tbey  (Department  of  Defense)  come 
back  and  say  tbey  don't  need  It,  then  peo- 
ple on  the  floor  latcb  onto  It.  I  tblnk  we 
better  do  It  our  own  way. 

That  clearly  shows  that  the  House 
Committee  on  Armed  Services  believed 
the  Department  of  Defense  would  not 
make  such  a  recommendation  and, 
therefore,  should  proceed  in  its  own  way. 
I  say  it  is  time  to  stop  that  "own  way." 
Doing  it  "our  own  way"  added  $54  mil- 
lion for  a  squadron  of  sophisticated  Jet 
fighter  planes  to  Taiwan  last  December. 
Now  it  is  submarines.  ^ 

Let  tis  look  at  another  gem  that  i^- 
pears  in  the  hearings,  I  refer  to  page 
5840,  at  which  point  our  colleague,  the 
gentleman  from  New  York  (Mr.  Pixi) 
asked  why  the  statement  of  the  Director 
of  the  Bureau  of  Politico-Military  Affairs. 
Department  of  State,  had  been  classi- 
fied, and  in  that  discussion  the  chairman 
of  the  Committee  on  Armed  Forces  said: 

I  teU  you  you  can't  trust  these  American 
people  too  much.  Maybe  you  are  right  (to 
classify  the  statement).  Because  It  Is  pretty 
dangerous  to  give  them  any  Infoimatlon. 
These  are  the  only  people  you  are  denying 
this  Information  to. 

In  other  words,  the  only  iieoiile  being 
denied  information  are  the  American 
people.  Who  has  the  right  to  know  the 
basis  for  military  and  foreign  policy 
decisions  if  not  the  American  people? 
I  say,  let  us  begin  to  trust  the  American 
people.  Congress  can  no  longer  permit 
important  decisions  to  be  made  behind 
closed  doors  without  Informing  the 
American  people  of  the  Justification. 

These  three  submarines  have  not  been 
requested  by  the  Department  of  Defense; 
they  are  not  needed  militarily;  and  as  a 
matter  of  foreign  policy  the  proposed 
loan  to  Taiwan  conflicts  with  the  policy 
of  the  Nixon  administration  ^^lich  is 
beglmilng  to  open  the  doors  toward  rap- 
prochonent  with  mainland  China. 

The  President  himself  stated,  in  his 
state  of  the  world  message,  that,  in  re- 
gard to  mainland  China: 

(I)  t  is  certainly  In  our  Interest,  and  In  the 
Interest  of  peace  and  stability  In  Asia  and<he 
world,  that  we  take  what  steps  we  can  toward 
Improved  practical  relations  with  Peking. 

On  March  16  the  State  Department 
spokesmsm,  Robert  J.  McCloskey,  an- 
nounced a  relaxation  of  the  ban  on  Amer- 
ican travel  to  China,  stating  that  the 
United  States  would  follow  "a  more 
liberal  policy." 

'The  sole  Justification  for  the  loan  of 
these  three  submarines  is  couched  in 
military  terms  in  the  committee  report — 
report  No.  91-838.  which  states: 

This  loan  lets  China  (sic)  rq>laoe  the 
United  States  In  the  localisation  of  the  de- 
fense of  an  area  where  the  oonununlst 
Chinese  have  over  30  Whiskey  claaa  sub- 
marines and  that  providing  the  submarlnM 
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permits  China  (sic)  to  continue  having  sub- 
marines to  use  In  ASW  (anti-submarine  war- 
fare) training. 

This  assessment  of  the  Republic  of 
China's  military  needs  Is  purely  the  crea- 
tion of  the  House  Armed  Services  Com- 
mittee. There  is  no  indication  that  the 
Department  of  Defense  subscribes  to  this 
assessment.  In  fact,  as  I  pointed  out  be- 
fore, the  record  of  the  hearings  held  on 
February  3  specifically  show  that  the 
chairman  of  the  committee  rejected  the 
suggestion  that  a  written  recommenda- 
tion be  obtained  from  the  Defense 
Dei>artnient. 

It  is  difficult  to  imderstand  how  a  com- 
mittee can  undertake  a  move  of  such 
consequence  and  intentionally  avoid  con- 
sulting with  the  executive,  for  fear  that 
the  executive  might  disagree  with  it. 

What  is  even  more,  there  is  not  even 
any  indication  in  the  hearings  and  com- 
mittee report  that  the  Republic  of  China 
has  itself  requested,  or  needs,  these  three 
submarines.  And  even  had  it  made  stich 
a  request,  the  hearings  make  clear  that 
there  are  no  trained  personnel  to  nm  the 
submarines  and  to  maintain  them.  In 
fact,  the  United  States  would  have  to  set 
up  special  courses  to  train  them.  Hear- 
ing page  5853. 

Any  move  which  entails  such  serious 
military  and  foreign  affairs  Implications 
deserves  the  most  stringent  analysis.  The 
record  is  so  barren  of  any  such  analysis 
that  passage  of  the  authorization  for 
these  vessels  catmot  be  a  responsible  ac- 
tion on  the  part  of  the  House. 

What  is  more,  the  manner  in  which 
this  authorization  has  been  included  in 
HJi.  15728  calls  into  the  most  serious 
question  the  functioning  of  this  House 
and  its  committees. 

Once  again,  the  House  Armed  Services 
Committee  has  undertaken  to  construct 
foreign  and  military  policy.  Once  again. 
the  China  lobby  has  come  to  the  fore. 
History  repeats  Itself  quickly;  only  last 
December  we  were  faced  with  a  proposed 
foreign  assistance  appropriation  provid- 
ing $54,500,000  for  the  purpose  of  provid- 
ing a  squadron  of  F-4D  aircraft  to  Uie 
Republic  of  China  in  Taiwan. 

Again,  in  that  Instance,  there  was  no 
request  for  funds  for  these  aircraft; 
again  no  Justification  was  offered,  in  that 
case  before  the  Foreign  Affairs  Commit- 
tee. The  $54,500,000  was  a  stirprise 
amendment  adopted  on  the  floor  of  the 
House  after  some  very  fancy  footwork. 

In  view  of  the  lack  of  Justification  and 
the  manner  in  which  the  submarine  loan 
for  Taiwan  has  been  brought  to  the 
House,  the  amendment  to  delete  the 
three  submarines  should  be  adopted. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Bingham)  . 

Mr.  BINGHAM.  Bir.  Chairman,  I  would 
like  to  make  Just  two  points:  First,  enact- 
ment by  the  Congress  of  the  provision  in 
this  bill  for  three  submarines  for  Taiwan 
is  an  act  with  acute  foreign  policy  im- 
plications affecting  our  posture  toward 
Nationalist  China  and  the  President's 
moves  with  regard  to  mainland  China. 
Yet  we  have  not  oflScially  heard  from  the 
Secretary  of  State,  nor  has  the  Com- 
mittee on  Foreign  Affairs  been  given  an 
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opportunity  to  con  sider  this  important 
foreign  policy  question.  This  is  irrespon- 
sible. 

Second,  argument  has  been  made  here 
that  this  transfer  will  simply  relieve  the 
VS.  Navy  of  the  need  for  carrying  out 
the  same  sort  of  A  mission  that  these 
submarines  will  pefform.  But  this  over- 
looks the  fact  that  In  Nationalist  Chi- 
nese hands,  these  submarines  may  con- 
duct raids  and  other  provocative  action 
that  could  lead  to  epctenslve  hostilities. 

I  hope  the  gentleman's  amendment  is 
adopted.  If  it  is  not,  I  will  be  constrained 
to  vote  against  the  bill  as  a  whole. 

The  CHAIRMAN  .The  Chair  recognizes 
the    gentleman    fi|om    Michigan    (Mr. 

CONYKRS). 

Mr.  on  .BERT.  Mr.  Chairman,  will  the 
gentleman  yield?     1 

Mr.  CONYERS.  I  yield  to  the  genUe- 
man  from  New  Yort. 

Mr.  QILBERT.  Mr.  Chairman,  I  In- 
tend to  vote  in  lavor  of  the  Fraser 
amendment  to  delete  sending  three 
submarines  to  Natunalist  China. 

I  will  do  so  because  I  believe  there  is 
little  need  by  Nati(iaalist  China  for  sub- 
marines. But  eves  more,  the  United 
States  should  use  Its  resources  to  help 
Israel  retain  its  freedom. 

The  present  administration  is  fond  of 
setting  priorities,  Mr.  Chairman,  and  I 
think  it  is  only  proper  to  express  my 
view  of  national  priorities  on  the  same 
day  President  Nixon  expressed  his. 

The  President  has  decided  not  to  sell 
needed  Jet  aircraft  to  Israel  at  this  time. 
I  disagree  fimdam0ntally  with  his  rea- 
soning. It  is  ironic  at  the  least  that  on  the 
very  day  he  dashes  the  hopes  and  aspira- 
tions of  a  brave,  heroic  people,  the  Con- 
gress should  consl(|er  extending  the  war 
force  of  a  nation  with  less  need  than 
demonstrated  by  Is|-ael. 

If  we  must  set  priorities,  then  let  us 
set  them  on  the  basis  of  human  need, 
not  on  a  cold  and  calculated  diplomacy. 

Bffr.  CONYERS.  Mr.  Chairman,  I  take 
this  time  not  to  discuss  the  substantive 
issues  that  have  beai  raised  by  the  Fraser 
amendment  but  rather  to  complain  as 
one  Member  of  the  ^ouse  of  Representa- 
tives about  the  wai^  it  is  being  handled. 
For  example,  I  have  only  three-quarters 
of  a  minute  to  express  to  you  the  fact 
that  in  the  very  biief  period  allotted  for 
debate  of  this  amendment,  my  colleague 
from  Minnesota  (Itlr.  Fraser)  ,  has  stated 
his  case  most  ably.  &ut  what  of  the  other 
Members  that  seek  to  be  heard?  What 
contributions  would  they  have  made  if 
there  were  no  attempts  to  prematurely 
cut  off  debate  on  this  subject?  If  sup- 
porting our  allies  and  warding  off  the 
threat  of  international  communism  is  so 
imprartant,  why,  then,  need  we  limit  de- 
bate? There  ought  to  be  the  fullest  dis- 
cussion of  the  merits  of  this  amendment. 

The  CHAIRMAN^  The  Chair  recognizes 
the   gentleman   fr^   New   York.    (Mr. 

LOWXNSTEm).  ; 

Mr.  LOWENSTEtlN.  Mr.  Chairman,  I 
believe  we  have  npw  heard  Just  about 
everything  in  the  peculiar  and  continu- 
ing saga  of  gifts  ror  Nationalist  China. 
Evidently  we  are  determined  to  make  it 
Christmas  all  year>round  in  Taiwan.  We 
cannot  even  sell  Jtts  to  Israel,  we  can- 


not pay  a  living  wa{  :e  to  our  postal  em- 


ployees, but  we  can 


give  an  air  force  to 


the  Chiangs.  And  n>w  we  are  told  it  is 
"appeasement"  if  wq  do  not  hand  over  a 
navy  as  well. 

Does  everyone  Understand?  If  the 
House  does  not  vote  to  authorize  giving 
things  to  Nationalist  China  that  neither 
the  President  nor  the  Department  of  De- 
fensehave  asked  us  to  authorize  giving, 
we  mS  be  guilty  olj  "appeasing"  some- 
one, presumably  Re4  China.  We  will,  in 
fact,  be  soft  on  communism.  TTie  Presi- 
dent is  not  guilty  of  appeasement  for  not 
asking  for  such  authorization.  Neither  is 
the  Department  of  Defense.  But  if  we 
do  not  vote  to  give  what  no  one  outside 
the  House  has  asked  us  to  give,  we  be- 
come appeasers.  I  wonder  if  anyone 
really  believes  it  is  Red  China  we  are  in 
danger  of  trying  to  appease  when  this 
matter  comes  to  a  vpte. 

We  are  told  it  is  ridiculous  to  suggest 
that  a  tiny  naval  forte  like  this  one  might 
invade  mainland  China.  But  we  are  not 
told  what  a  tiny  naval  force  like  this  one 
will,  in  fact.  do.  Perhaps  it  will  only  har- 
rass  mainland  China.  And  then  if  the 
tiger  whose  tail  is  tweaked  strikes  back. 
will  this  tiny  force  be  transformed  into 
an  armada  powerful  enough  to  defend 
itself  and  Taiwan  against  retaliation? 
Or  does  its  tweaking  lead  to  our  fighting? 

Is  there  some  reason  we  should  now 
risk — or  perhaps,  sMk — another  battle- 
front  in  Asia?  Are  ill  these  gifts  to  the 
Chiangs  really  only!  a  kind  of  deranged 
and  dangerous  charity?  Or  are  they,  pos- 
sibly, traces  of  a  shrewd  and  deliberate 
effort  to  involve  us  iti  a  new  and  grander 
confrontation  with  Communist  China? 
Either  way,  this  proposal  does  not  have 
much  to  commend  1^.  The  President  tells 
us  we  are  trying  toi  normalize  relations 
with  Red  China.  And  surely  it  is  clear 
by  now  that  we  should  not  be  courting 
more  wars  involving  Americans  on  or 
near  the  mainland  [of  Asia.  In  view  of 
these  facts,  is  there  finy  rational  purpose 
that  can  be  served  by  placing  American 
naval  suid  airpower  under  the  direction  of 
a  goveriunent  that  is  committed  to 
waging  a  war  of  revenge  against  Red 
China? 

If  it  is  appeasement  not  to  give  the 
President  authority  ne  has  not  asked  for 
to  give  ships  to  a  {foreign  government 
pledged  to  use  themi  in  ways  contrary  to 
our  own  national  interest,  can  you  im- 
agine what  it  would  be  if  we  do  not  fight 
to  defend  that  government's  right  to  use 
our  ships  against  o«r  national  interest? 

The  CHAIRMAN.  The  gentleman  from 
Minnesota  is  recognized. 

Mr.  FRASER.  Mr.  Chairman,  I  do  not 
think  there  is  too  much  to  add  to  this 
debate.  I  am  sorry  that  we  do  not  have 
fuller  participation  under  a  more  gen- 
erous time  arrangement  than  we  have. 
One  of  the  reasons  I  thought  it  was  im- 
portant to  offer  this  amendment  is  so 
that  we  do  not  start  automatically  turn- 
ing over  military  equipment  to  the  differ- 
ent governments  around  the  world.  If  our 
idea  of  how  we  are  to  relate  to  the  rest 
of  the  world  does  not  get  looked  at  more 
carefully  than  we  have  locked  at  it  in  the 
past,  we  will  find  thlk  country  involved  in 
military  adventures  which  are  not  our 
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interest,  which  the  American  people  are 
going  to  be  unhappy  about.  We  need  to 
look,  at  these  matters  carefully  and  think 
about  them  as  they  affect  our  own  secu- 
rity interest,  and  not  Just  react  auto- 
matically every  time  somebody  calls  for 
more  military  assistance. 

The  CHAIRMAN.  The  Chair  rec- 
ognizes the  gentleman  from  Indiana 
(Mr.  Bray). 

(By  unanimous  consent,  Mr.  Brat 
yielded  his  time  to  Mr.  Hall.) 

The  CHAIRMAN.  The  Chair  rec- 
ognizes the  gentleman  from  Missouri 
(Mr.  Hall). 

Mr.  HALL.  Mr.  Chairman,  I  am  sure 
that  no  Member  of  this  body  would 
want  any  member  of  the  committee  to 
think  that  these  are  new  submarines  we 
are  suggesting  be  supplied  to  the  Repub- 
lic of  China  on  Taiwan.  They  are  old 
ones  and,  in  fact,  the  reason  that  they 
were  not  included  In  the  original  re- 
quest, according  to  information  I  have 
at  hand  and  available  to  any  Member 
to  see.  Is  that  they  were  not  in  the 
reserve  situation  due  to  it  being  prior 
to  the  cutback  in  connection  with  this 
year's  austerity. 

I  also  want  everyone  to  understand 
that  this  is  not  comparable  to  the  ques- 
tion of  Jets  to  the  Republic  of  China. 
Furthermore,  I  think  this  relieves  the 
7th  Fleet  from  its  patrol  duty  in  the 
Straits  of  Formosa.  I  think  it  provides 
the  Nationalist  Chinese  the  capability 
of  providing  their  own  subsurface  target 
ship  for  already  in  being  antisubmarine 
warfare  detection  capability  that  they 
5i  have  from  the  air. 
x(  This  is  good.  If  it  is  not  supplied  by  this 
means  of  depleting  oiu-  Reserve  Forces, 
rather  than  scraping  them  or  putting 
them  in  mothballs,  we  will  have  to  do  it 
with  the  7th  Fleet  in  order  to  maintain 
this  capability. 

I  repeat  these  are  old.  beyond  the 
W/iisfcev-class-type  submarines.  At  the 
present  time  the  Chinese  Navy  does  not 
contain  this  capability.  We  will  maintain 
control,  as  I  said  in  general  debate,  by 
the  act  of  maintaining  follow -on  supplies 
and  repairs  of  the  submarines.  Tliese 
Chinese  are  people  who  fly  Jets,  and  they 
have  one  of  the  better  armies  of  the 
world,  and  they  have  defended  Quemoy 
and  Matsu  and  their  own  shoreline  of 
Taiwan  against  invasion,  and  they  have 
the  technical  know-how  to  handle  our 
sophisticated  tanks,  so  certainly  they  can 
control  our  old  Whiskey -class  subma- 
rines and  use  them  for  detection  of  sub- 
surface vessels,  by  their  aircraft  sub- 
marine detection  system  and  warning 
setup. 

Mr.  Chairman,  it  will  enable  us  to 
make  our  forces  more  thin  and  to  deploy 
our  Reserve  Forces  farther  aroimd  the 
world.  I  certainly  recommend  this 
amendment  be  defeated. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  fn«i  Alabama  (Mr. 
Buchanan)  . 

Mr.  BUCHANAN.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment.  I  com- 
mend the  committee  for  inclusion  of 
these  submarines  for  the  Republic  of 
China. 

As  the  distinguished  gentleman  tram 
Missouri  made  clear,  there  is  a  need. 


As  far  as  foreign  policy  is  concerned, 
nothing  could  be  better  now— today— 
than  that  this  Congress  should  say  to 
the  people  of  Nationalist  China,  that  we 
do  stand  behind  them,  and  although  our 
President  does  seek  to  communicate  with 
the  Communist  government  on  the  main- 
land of  China,  this  does  not  mean  that 
we  are  turning  away  from  or  equivocat- 
ing In  our  support  of  Taiwan. 

The  government  of  Red  China  is  the 
most  repressive  in  the  world,  and  is  pos- 
sessed of  a  leadership  as  irrational  as  it 
is  tyrannical.  On  the  other  hand,  the  gov- 
ernment and  the  people  on  Taiwan  are 
the  depositories  of  the  culture  of  China. 
The  best  hope  for  all  the  people  of  China 
Is  vested  in  the  survival  of  those  great 
values  conserved  in  Taiwan  even  as  Mao 
has  sought  to  systematically  destroy 
them  on  the  mainland.  In  vivid  contrast 
to  the  chaos  and  poverty  of  the  mainland. 
Taiwan  is  blossoming  like  a  rose,  and 
is  in  many  ways  a  model  for  the  entire 
world  of  developing  nations.  If  we  are 
concerned  about  the  welfare  of  all  the 
people  of  China,  we  could  render  them 
no  greater  service  than  by  underlining 
our  continued  support  for  the  Republic 
of  China,  and  our  continued  concern  for 
the  security  of  the  government  and 
people  on  Taiwan. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 

(Mr.  COUGHLIN)  . 

Mr.  COUOHLIN.  Mr.  Chairman,  for 
some  montiis  I  have  been  calling  atten- 
tion to  the  spiraling  international  trade 
in  arms.  This  trade  has  so  often  led  to 
military  adventures  which  could  escalate 
into  major  wars. 

I  would  like  to  go  on  record  as  being 
opposed  to  the  authorization  for  the  loan 
of  three  submarines  to  the  Republic  of 
China — Taiwan — which  was  Included  in 
the  House  Armed  Services  Committee 
report. 

It  would  apear  from  the  report,  that 
the  committee  should  have  considered 
this  authorization  with  more  scrutiny. 
The  Departments  of  State  and  Defense 
were  not  consulted  about  this  particular 
authorization.  There  are  various  foreign 
policy  implications  in  this  particular  loan 
and  I  would  hope  that  before  we  decide 
this  matter,  that  the  appropriate  depart- 
ments would  be  given  the  time  to  evaluate 
this  entire  situation. 

It  is  also  interesting  to  note  that  the 
Nationalist  Chinese  do  not  have  any  sub- 
marines. They  have  no  trained  submarine 
personnel,  nor  do  they  have  submarine 
training  facilities  or  repair  facilities  at 
their  disposal.  I  find  it  hard  to  compre- 
hend the  effectiveness  of  this  authoriza- 
tion under  the  given  circumstances. 

Rather  this  authorization  appears  to 
be  part  of  our  "nonpolicy"  toward  the 
international  arms  trade  and  another 
step  in  the  escalation  of  that  trade. 

I  am  hopeful  that  my  fellow  Members 
of  Congress  will  see  the  implications  that 
are  involved  in  an  unrestrained  interna- 
tional trade  in  arms  and  I  suggest  that 
we  vote  in  favor  of  deleting  these  sub- 
marines from  H.R.  15728,  until  an  ap- 
propriate and  timely  investigation  can 
be  made  in  this  matter. 

The  CHAIRMAN.  The  Chair  recog- 


nizes the  gentleman  from  South  Caro- 
lina (Mr.  Rivers)  to  close  debate  on  this 
amendment. 

Mr.  RIVERS.  Mr.  Chairman.  I  rise  in 
opposition  to  the  motion.  The  opposition 
to  the  loan  of  three  submarines  to  China 
is  based  on  the  fear  that  the  Chinese 
might  use  them  to  land  saboteurs  and 
infiltrators  on  the  msdrUand  of  China. 

Let  me  remind  you  that  there  is  an 
existing  mutual  defense  treaty  between 
the  United  States  and  the  Republic  of 
China,  signed  on  December  2,  1954. 

This  treaty  pledges  that  the  parties: 

Separately  and  Jointly  by  aeU-help  and 
mutxial  aid  will  maintain  and  develop  their 
Individual  and  ccHIectlve  o^iaclty  to  resUt 
armed  attack  and  communist  subversive 
activities  directed  from  without  against  their 
territorial  Integrity  and  poUUcal  stablUty. 

In  addition,  article  5  provides,  in  part: 
Eiach  party  recognizee  that  an  armed 
attack  In  the  West  Pacific  Area  directed 
against  the  territories  of  either  of  the  parties 
would  be  dangerous  to  Its  own  peace  and 
safety  and  declares  that  It  would  act  to  meet 
the  common  danger  In  accordance  with  Its 
constitutional  processes. 

This  is  a  valid  and  binding  commit- 
ment for  the  United  States  to  help  the 
Republic  of  China. 

In  ratifying  the  treaty,  the  Senate  had 
the  same  fear  that  China  might  carry 
out  raids  against  the  mainland  as  is  now 
expressed  in  connection  with  the  sub- 
marines. Therefore,  in  the  report  on  the 
treaty  the  Senate  Committee  on  Foreign 
Relations  said: 

It  Is  the  understanding  of  the  Senate  that 
the  obligations  of  the  parties  under  Article  5 
apply  only  In  the  event  of  external  armed 
attack:  and  that  mlUtary  operations  by 
either  party  from  the  territories  held  by  the 
Republic  of  China  shall  not  be  undertaken 
except  by  Joint  agreeement. 

Thus,  the  oppositicm's  fear  was  taken 
care  of  by  the  Foreign  Relations  Com- 
mittee in  its  report  in  1954.  This  under- 
standing was  cemented  by  an  exchange 
of  notes  dealing  with  this  very  point 
between  the  United  States  and  the  Re- 
public of  China  as  set  forth  in  the  For- 
eign Relations  Committee  report. 

How  would  the  opposition  prevent  the 
Chinese  Communists  from  using  its  ex- 
isting fieet  of  over  30  Soviet-built  sub- 
marines from  landing  parties  on  Tai- 
wan? We  are  giving  the  Republic  of 
China  the  ability  to  provide  its  antisub- 
marine defenses  against  such  raids. 

In  the  President's  recent  report  on  the 
U.S.  foreign  F>olicy  for  the  1970's.  Presi- 
dent Nixon  again  reasserted  his  Guam 
doctrine  which  held  that  in  types  of  noa- 
nuclear  aggression  the  United  States 
would  furnish  military  and  economic  as- 
sistance but  we  would  "look  to  the  nation 
directly  threatened  to  assume  the  pri- 
mary responsibility  of  providing  the 
manpower  for  its  defense."  That  is  ex- 
actly what  we  are  doing  in  this  case  ex- 
cept we  are  providing  China  with  the 
submarines,  we  hope  in  time,  for  China 
to  learn  how  to  operate  them.  They  are 
being  given  to  China  at  a  time  when  our 
defenses  are  being  diminished  in  the 
Western  Pacific  for  fiscal  and  not  diplo- 
matic reasons. 

All  we  are  doing  is  carrying  out  the 
Nixon  doctrine  to  help  the  Republic  of 
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China  In  its  defense  against  an  existing 
Communist  Chinese  threat  of  over  30 
submarines  already  provided  to  Red 
China  by  the  Soviets. 

Mr.  Chairman,  we  have  a  mutual 
agreement  with  Nationalist  China  which 
Nationalist  China  has  faithfully  upheld. 
She  has  never  made  an  offensive  move  to 
"Embarrass  us  despite  the  aid  we  have 
given  her. 

Do  Members  want  the  world  to  believe 
*liat  with  three  submarines — which  will 
turn  Qut  to  be  training  submarines — this 
country  will  Invade  China?  How  ridicu- 
lous can  we  get?  They  have  planes  and 
they  can  move  with  them  every  day, 
based  on  what  is  happening  at  Quemoy. 
We  questioned  a  representative  of  the 
Department  of  Defense.  The  U.S.  Navy 
wants  these.  How  far  shall  we  go?  How 
far  must  we  go?  We  have  hidden  nothing 
from  Members.  It  was  unanimous  from 
niir  committee.  To  knock  these  three  sub- 
marines out  now  would  be  the  most  open 
and  outrageous  violation  of  the  friend- 
•ship  existing  between  the  two  nations. 

Building  bridges  to  China?  That  is  like 
huildmg  bridges  to  Cuba.  We  could  not 
build  a  bridge  to  China  if  we  stayed  here 
forever.  This  is  so  ridiculous,  it  is  ridicu- 
lous. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  (Mr.  Phaser). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Fraser)  there 
were — ayes  27.  noes  84. 
So  the  amendment  was  rejected. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 
Sec.  3.  All  new  lo*n8  and  loan  extensions 
executed  under  this  Act  shall  be  for  periods 
not  exceeding  five  years,  but  the  President 
may  In  his  discretion  extend  such  Ia«ms  for 
an  additional  period  of  not  more  than  five 
years.  Any  agreement  for  a  new  loan  or  for 
the  extension  of  a  loan  executed  under  this 
Act  shall  be  made  subject  to  the  condition 
that  the  agreement  may  b«  terminated  by 
the  President  If  he  finds  that  the  armed 
forces  of  the  borrowing  country  have  engaged, 
at  any  time  after  the  date  of  such  agreement. 
In  acts  of  warfare  against  any  country  which 
is  a  party  to  a  mutual  defense  treaty  ratified 
by  the  tTnlted  SUtes.  AU  loans  and  loan  ex- 
tensions shall  be  made  on  the  condition  that 
they  may  be  terminated  at  an  earUer  date 
If  necessitated  by  the  defense  requirements 
of  the  United  States. 

Sbc.  4.  No  loan  may  be  made  or  extended 
under  this  Act  unless  the  SecreUry  of  De- 
fense, after  consultation  with  the  Joint 
Chiefs  of  Staff,  determines  that  such  loan 
or  extension  Is  in  the  best  Interest  of  the 
United  States.  The  Secretary  of  Defense  shall 
keep  the  Congress  currently  advised  of  all 
loans  made  cv  extended  under  this  Act. 

Sec.  5.  The  President  may  promulgate  such 
rules  and  regulations  as  he  deems  necessary 
to  carry  out  the  provisions  of  thU  Act. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Cranmittee  rose:  ahd 
the  Speaker  having  resumed  the  chair 
(Mr.  DoRN)  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  under  consideration  the  bUl 
(HJl.  15728)  to  authorize  the  extension 
of  certain  naval  vessel  loans  now  in  exist- 
ence and  new  loans,  and  for  other  pur- 
poses, pursuant  to  House  Resolution  876, 
he  reported  the  bill  back  to  the  House. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 
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The  question  is 
and  third  reading 

The  bill  was  on 
and  read  a  third  t; 
third  time.  , 

The  SPEAKER.  "ITie  question  is  on  the 
passage  of  the  bill 

The    question 
Speaker  announi 
peared  to  have  it 

Mr.  RIVERS, 
demand  the  yeas 


on  the  engrossment 
6t  the  bill. 

dered  to  be  engrossed 
;iine.  and  was  read  the 


as  taken;     and    the 
that  the  ayes  ap- 


Speaker,  on  that  I 
nays. 


PAKLIAMXNTAXT    INQCniT 


The  gentleman  will 


Mr.  FRASER.  U^.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER, 
state  it. 

Mr.  FRASER.  I  ^rias  on  my  feet  seeking 
recognition  for  the  purpose  of  making  a 
motion  to  recommit  at  the  time  the 
Speaker  was  beginning  to  move  to  the 
point  of  putting  the  question. 

The  SPEAKER.  The  Chair  wants  to  be 
absolutely  fair.  Trie  Chair  believes  the 
Members  know  tha 

Without   objection,  the  action  taken 
on  the  question  o: 
bill  will  be  vacated. 

There  was  no  obj^tion 

MOTION   TO  RECOMMIl 


Mr.  CONTE  Mr. 
tion  to  recommit. 

The  SPEAKER, 
posed  to  the  bill? 

Mr.    CONTE.    I 
Speaker. 

The  SPEAKER 
the  motion  to  recoi 

The  Clerk  read 

Mr.  CoNTE  moves 
15728  to  the  Committee 


OnXRED   BT   MR.   CONTE 

Speaker,  I  offer  a  mo- 


te the  gentleman  op- 
certainly    am.    Mr. 


:ai; 
t) 


the  passage  of  the 


in  unit 


rhe  Clerk  will  report 

t. 
follows: 

recommit  the  bill  H.R. 
on  Armed  Services. 


Mr.  RIVERS.  Mi .  Speaker,  I  move  the 
previous  question  ^n  the  motion  to  re- 
commit. 

The  previous  question  was  ordered. 

The  SPEAKER. '  rhe  question  is  on  the 
motion  to  recommi  t. 

The  motion  to  n  commit  was  rejected. 

The  SPEAKER.  The  quesUon  is  on  the 
passage  of  the  billi 

Mr.  RIVERS,  li/ifr.  Speaker,  on  that  I 
demand  the  yeas  aiid  nays. 

The  yeas  and  natys  were  ordered. 

The  question  was  taken;  and  there 
were — yeas  281,  nays  66,  not  voting  83, 
as  follows :  I 
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Abbltt 

Abemethy 

Adair 

Addabbo 

Albert 

Alexander 

Anderson,  ni. 

Anderson. 

Tenn. 
Andrews,  Ala. 
Andrews. 

N.  Dak. 
Annunzlo 
Arends 
Asbbrook 
Asplnall 
Baring 
Bean.  Md. 
Belcher 
Bennett 
Belts 

Blackburn 
Blatnlk 
Bow 
Bray 
Brlnkley 
Brock 
Brooks 


Broonifleld 
Brotatian 
Browi ,  Mich. 
Brown ,  Ohio 
Broyh  11,  Va. 
Bu<^Dan 
Burke  Fla. 
Burk^  Mass. 
Burle*>n,  Tex. 
Burlls  )n.  Mo. 
Burto  1.  Utah 
Byrne  Pa. 
Cabell 
Gaffer  r 
Cartel 
Casey 
Celler 

CT?am  jerlaln 
Cbapiell 
Clanc 
Clark 

Clawsen.  Del 
Clevellind 
Collie 
CoUlni 
Coibnt 
Cowgir 
Crans 


Daddarlo 

Daniel,  Va. 

Daniels.  N.J. 

Davis.  Wis. 

delaOaraa 

Delaney 

Denney 

Dennis 

Derwlnskl 

Devlne 

Dickinson 

Dlngell 

Donohue 

Dom 

Dowdy 

Downing 

Dulskl 

Duncan 

Dwyer 

Edmondaon 

Edwards.  Ala. 

Erlenbom 

Esch 

Evans.  Colo. 

Evlns,  Tenn. 

Fallon 

PasceU 

Pelgtaan 


Flndley 
Plsber 
Flood 
Foreman 
Fountain 
Frellnghuysen 
Frey 
Frledel 
Ftilton.  Pa. 
Fuqua 
Oallflanakls 
Garmatz 
Oaydos 
Oettys 
Olalmo 
Ooldwater 
Oonzalez 
Ooodllng 
Oreen,  Greg. 
Orlffln 
Oroes 
Orover 
Ouboer 
Oude 
Hagan 
Haley 
Hall 

Hamilton 
Hanuner- 
scbmldt 
Hanley 
Hanna 

Hansen,  Idaho 
Hansen,  Wash. 
Harsha 
Harvey 
Bastings 
Hays 
Hibert 
Henderson 
Hicks 
Hogan 
HoUaeld 
Horton 
Hull 
Hungate 
Hunt 

Hutchinson 
Ichord 

Johnson,  Calif. 
Johnson,  Pa. 
Jonas 
Kazen 
Kee     , 
Keith 
King 
Kleppe 
Kluczynskl 
Kuykendall 
Kyi 

Landrum 
Langen 
lAtta 
Uoyd 
Long,  La. 
Lujan 
McClory 
McCloskey 


Adams 
Ashley 
Blester 
Bingham 
Boland 
Burton.  Calif. 
Button 
Clay 
Cohelan 
Conable 
Conte 
Conyers 
Corman 
Cougblln 
Culver 
Dlggs 
Eckhardt 
Edwards,  Calif. 
EUberg 
Farbsteln 
Foley 
Ford, 
WUllamD. 


McClun 
McCxUlc  ch 
McDade 
McDonald, 

Mich. 
McEwec 
McFall 
McMUIak 
BlacdonUd 


Madden 

Mahon 

Mallllaiil 


Marsh 

Martm 

MathUu 

Matsuni  «a 

May 

Mayne 

Meeds 

Melchet 

Michel 

MlUer,  dallf. 

MUler,  ( »blo 
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111. 


3a. 
Mass. 


BUnlsh 

Mlnshalt 

Mlze 

MlzeU 

MoUotui|D 

Montgofnery 

Morgan 

Murphy 

Myers 

Natchei 

Nelsen 

Nichols 

CKonsfl 

O'Neal. 

O-NeUl, 

Passma^ 

Patman 

Patten 

PeUy 

Pepper 

Perkins 

Pettis 

PhUbin 

Pickle 

Plmle 

Poege 

Poff 

PoUock 

Preyer,  ».C. 

Price.  D  1 

Price,  Ttx 

Pryor,  Ark 

Quie 

Qulllen 

Randall 

Rarlck 

Relfel 

Rhodes 

Rivers 

Robert! 

Robisox 

Rodino 

NAT^S— 66 

Fraser 

Oibbon^ 

OUbert 

Oreen 

Orlfflthf 

Hamn^n 

Hatha 

Hawkids 

Hechlei, 

Hecklei , 

Helstos^ 

Kaith 

Kasten^eler 

Koch 

Leggett 

Long.  Md 

Loweni^ln 

Mink 

Morse 

Bloahex 

Moss 

Nedzi 

MU 


VCrmO— 83 


Anderson, 

Calif. 
Ayrcs 

Barrett 

Bell,  Calif. 

Berry 

BevUI 

Blaggl 

Blanton 


NOT 

BoUlng 

Bradenias 

Brasco 

Brown, 

BroyhU  I 

Bush 

Byrnes 

Gamp 

Carey 

Cederb^rg 


W.  Va 
Mass. 


Rogers,  Colo. 

Rogers,  Fla. 

Rooney,  N.T. 

Rooney,  Pa. 

Roth 

Roudebush 

Ruth 

Sandman 

Satterfleld 

Baylor 

Scbadeberg 

Scherle 

Schwengel 

Scott 

Sebellus 

Shrlver 

Bikes 

Slsk 

SkublU 

Smith,  Calif. 

Smith,  Iowa 

Smith,  N.Y. 

Snyder 

Springer 

Stafford 

Staggers 

Stanton 

Steed 

Stelger,  Wis. 

Stephens 

Stratton 

Stubblefleld 

Stuckey 

SuUlvan 

Talcott 

Taylor 

Teagrue.  Calif. 

Thompson,  Oa. 

Thomson,  Wis. 

UdaU 

Ullman 

Vander  Jagt 

vigonto 

Waggonner 

Wampler 

Watklns 

Wataon 

Watts 

Welcker 

Whalen 

White 

Whltehurst 

Whltten 

Wldnall 

Wiggins 

Williams 

Wilson, 

Charles  H. 
Wold 
Wydler 
WyUe 
Wyman 
Tatron 
Young 
Zablockl 
Zton 
Zwach 


CHara 

Olaen 

Pike 

PodeU 

Reee 

Reuas 

Rtegle 

Roe 

Roeenthal 

Roybal 

Ruppe 

Ryan 

8t.Onge 

Schneebell 

Stokes 

Thompson,  N.J. 

Tleman 

Van  Deerlln 

Vanlk 

Waldie 

Tates 


Calir. 

N.C. 

Wis. 


CMshclm 
Clausen, 
DonH. 
Colmer 
Cramer 
Cunningham 
Davis,  Oa. 
Dawson 
Dellenback 
Dent 


March  23,  1970 


CONGRESSIONAL  RECORD  — HOUSE 


8569 


Edwards,  La. 

Landgrebe 

EUileman 

Lennon 

Fish 

Lukens 

Flowers 

McCarthy 

Flynt 

McKneally 

Ford,  Oerald  R 

MacOregor 

Pulton,  Tenn. 

Mesklll 

Oallagber 

Mlkva 

Oray 

Monagan 

Halpem 

Moorhead 

Hosmer 

Morton 

Howard 

Murphy,  N.Y 

Jacobs 

Obey 

Jarman 

Ottinger 

Jones,  Ala. 

PoweU 

Jones.  N.C. 

Puclnskl 

Jones,  Tenn. 

PurceU 

Klrwan 

Rallsback 

Kyros 

Reld,  111. 

Held,  N.T. 

Rostenkowskl 

St  Oermaln 

Scheuer 

Shipley 

Slack 

Stelger,  Ariz. 

Symington 

Taft 

Teague,  Tex. 

Tunney 

WhaUey 

Wilson,  Bob 

Winn 

Wolff 

Wright 

Wyatt 


So  the  bill  was  passed. 

The  Cleric  aiuiounced  the  following 
pairs: 

On  this  vote: 

Mr.  Kyroe  for,  with  Mr  McCarthy  against. 

Mr.  Lennon  for.  with  Mr.  Monagan  against. 

Mr.  Teague  of  Texas  for,  with  Mr.  Mlkva 
against. 

Mr.  Blaggl  for,  with  Mr.  Brown  of  Cali- 
fornia against. 

Mr.  Anderson  of  Callfomla  for,  with  Mr. 
Brademas  against. 

Mr.  Boggs  for.  with  Mr.  Carey  agaaist. 

Mr.  Cunningham  for.  with  Mrs.  Chtsholm 
against. 

Mr.  Cramer  for,  with  Mr.  Powell  against. 

Mr.  Bob  WUson  for,  with  Mr.  Rallsback 
against. 

Until  further  notice: 

Mr.  Ottinger  with  ISx.  DeUenbaclc 

Mr.  Symington  with  Mr.  Ayres. 

Mr.  Murphy  of  New  York  with  Mr.  Halpem. 

Mr.  Oallagher  with  Mr.  BeU  of  California. 

Mr.  Oray  with  Mr.  Byrnes  of  Wisconsin. 

Mr.  Barrett  with  Mr.  Eshleman. 

Mr.  Bevm  with  Mr.  Camp. 

Mr.  Brasco  with  Mr.  Plah. 

Mr.  Jones  of  North  Carolina  with  Mrs.  Reld 
of  Illinois. 

Mr.  Howard  with  Blr.  Hosmer. 

Mr.  Tunney  with  Mr.  Don  H.  Clawson. 

Mr.  Wolff  with  Mr.  McKneaUy. 

Mr.  Wright  with  Mr.  Bush. 

Mr.  Moorbead  with  Mr.  Mesklll. 

Mr.  Puclnskl  with  Mr.  MacOregor. 

Mr.  Flynt  with  Mr.  Landgrebe. 

Mr.  Eklwards  of  Louisiana  with  Mr.  Berry. 

Mr.  Rostenkowskl  with  Mr.  Oerald  R.  Ford. 

Mr.  St  Oermaln  with  Mr.  Morton. 

Mr.  Slack  with  Mr.  Lukens. 

Mr.  Jarman  with  Mr.  BroyhlU  of  Nortb 
Carolina. 

Mr.  Jacobs  with  Mr.  Taft. 

Mr.  CX>lmer  with  Mr.  Whalley. 

Mr.  Davis  of  Oeorgla  with  Mr.  Winn. 

Mr.  Dent  with  Mr.  Wyau. 

Mr.  Obey  with  Mr.  Reld  of  New  York. 

Iilr.  Flowers  with  Mr.  Cederberg. 

Mr.  Fulton  of  Tennessee  with  Mr.  Shipley. 

Mr.  Jones  of  Tennessee  with  Mr.  Klrwaa. 

>fr.  Jones  of  Alabama  with  Mr.  Blantom. 

Mr.  Scheuer  with  Mr.  Dawson. 

Mr.  PurceU  with  Mr.  Steed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  RIVERS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  have  S 
legislative  days  in  which  to  extend  their 
remarks  on  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr.  Al- 
bert). Is  there  objection  to  the  request 
of  the  gentleman  from  South  Carolina? 

There  was  no  objection. 


PERMISSION  FOR  HOUSE  MAN- 
AGERS TO  FILE  CONFERENCE  RE- 
PORT ON  HJR.  4148 

Mr.  KLUCZYNSKI.  Mr.  Speaker,  I  ask 
uiuinimous  consent  that  the  managers  on 
the  part  of  the  House  have  until  midnight 
tonight  to  flle  a  conference  report  on 
the  bill  (H.R.  4148)  to  amend  the  Federal 
Water  Pollution  Control  Act,  as  amended, 
and  for  other  purposes. 

Tile  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


PERSONAL,  STATEMENT 

Mr.  PUCINSKI.  Mr.  Speaker,  on  the 
rollcall  Just  concluded  I  was  unavoid- 
ably detained  on  hearings  on  the  impact 
bill.  We  had  educators  from  all  over  the 
country  before  the  committee.  Had  I  been 
present,  I  would  have  voted  "yea." 


PERSONAL  STATEMENT 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
I  was  unavoidably  detained  in  the  Com- 
mittee on  Interior  and  Insular  Affairs  ut 
the  time  of  the  last  rollcall.  Had  I  been 
present  during  the  recording  of  the  vote 
just  passed,  I  would  have  voted  "yea." 


STOP  BLACKJACKING  THE  POSTAL 
WORKERS 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  KOCH.  Mr.  Speaker,  I  believe  it 
would  be  outrageous  to  call  in  the  Army 
or  National  Guard  to  break  the  strike  of 
the  postal  unions.  The  strike  is  Illegal 
and  I  do  not  condone  it;  however,  the 
actions  of  the  Chief  Executive  of  this 
country.  President  Nixon,  and  his  Post- 
master General,  Winton  Blount,  In 
bringing  us  to  this  impasse  and  in  re- 
fusing to  negotiate  with  the  postal  work- 
ers pending  their  return  to  work,  while 
not  illegal,  must  be  condemned. 

There  is  nothing  in  the  law  which 
prohibits  the  President  from  negotiat- 
ing with  the  postal  workers  at  this  time 
even  while  some  of  their  members  are 
still  striking.  Tlie  postal  workers  are  so 
correct  in  their  demands  for  pay  in- 
creases that  I  have  yet  to  meet  a  single 
individual  in  the  city  of  New  York  or 
here  in  Congress  who  does  not  agree  that 
they  are  entitled  to  the  immediate  pay 
increases  so  long  requested  and  so  long 
deferred.  This  Congress  is  also  not  with- 
out blame.  The  respective  committees  of 
the  House  and  Senate  have  permitted  the 
President  to  use  the  pay  increases  as  a 
blackjack  to  obtain  the  consent  of  the 
postal  unions  to  the  President's  postal 
corporation  bill.  And  the  Senate  suc- 
cumbed to  the  President's  threat  of  a 
veto.  There  Is  no  question  that  postal  re- 
form is  long  overdue  but  it  must  stand 
on  its  own  merits  and  should  not  be  tied 
to  the  equitable  salary  demands  of  the 
postal  workers. 

I  urge  the  President  and  his  Cabinet 
members  not  to  tarry  and  dillydally  but 


to  work  through  the  day  and  night  with- 
out letup  over  the  bargaining  table  and 
arrive  at  an  equitable  salary  agreement 
with  the  postal  workers. 

Instead  of  lagging  so  far  behind  in 
setting  wage  rates  the  Federal  Govern- 
ment has  an  obligation  to  be  a  pacesetter 
so  that  it  can  encourage  private  industry 
to  pay  fair  and  reasonable  wages.  Unfor- 
tunately, the  Federal  Oovemment  is  pay- 
ing sweatshop  wages  to  Federal  employ- 
ees so  that  some  of  them  are  eligible  for 
welfare.  It  is  to  this  country's  shame 
that  an  estimated  7  percent  of  New  York 
City's  postmen  are  receiving  welfare 
benefits  because  their  salaries  for  full- 
time  employment  are'^^w. 

Let  us  not  add  to  the  shame  of  this 
Government  the  addlObnal  blot  which 
would  never  be  forgiven  or  forgotten  by 
calling  out  the  troops. 


POSTAL  PAY  INCREASES 

(Mr.  OLSEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  OLSEN.  Mr.  Speaker,  the  House 
has  functioned  very  well  on  the  proposi- 
tion of  hearing  the  postal  workers  on 
their  request  for  a  pay  increase.  As  a 
matter  of  fact,  we  had  hearings  most  of 
last  year  on  the  subject.  My  own  bill, 
HJl.  10000,  would  have  remedied  their 
situation.  It  was  introduced  on  April  19 
and  was  heard  by  the  House  Committee 
on  Post  OfBce  and  C^vil  Service.  That  bill 
would  have  increased  the  postal  em- 
ployees' beginning  salary  to  $7,500  per 
year  from  the  present  $6,176  starting 
point  and  would  have  increased  their  top 
pay  after  6  years  service  from  what  is 
now  $8,442  to  $10,000.  The  present  pay 
commences  at  $6,176  and  after  21  years 
becomes  $8,442.  My  bill  would  have 
changed  the  pay  to  commence  it  at 
$7,500  per  year  and  after  6  years  service 
reach  $10,000.  The  bill  m>proved  by  the 
House  on  October  18  was  HJl.  13000.  This 
bill  would  change  the  $6,176  commence- 
ment pay  to  $6,588  and  after  6  years 
service  reach  $8,706. 

H.R.  13000  went  to  the  Sraate  and 
was  passed  on  December  12  but  was 
passed  at  a  very  reduced  rate.  I  think  the 
postal  employees  would  have  even  ac- 
cepted that  bin  passed  in  December  by 
the  Senate,  but  I  do  not  think  they  will 
now. 

I  am  inserting  in  my  remarks  an  anal- 
ysis of  the  provisions  with  a  comparison 
of  those  between  HH,  13000  passed  By 
the  House  and  H  Jl.  13000  as  it  came  out 
of  the  Senate  for  the  benefit  of  all  Mem- 
bers, but  I  want  to  say  that  because  of 
this  great  time  lag  between  last  spring 
and  now,  with  no  adjustment  in  salaries, 
the  postal  employees  have  been  griev- 
ously wronged,  and  we  should  correct  the 
situation. 

We  should  be  very  busy  about  pay  and 
separate  it  from  postal  reform.  Postal 
reform  should  stand  on  its  own  feet.  This 
Congress  should  not  be  blackjacked  Into 
discussing  postal  reform  and  postal  pay 
at  the  same  time.  We  should  discuss  them 
each  on  their  own  merits  and  separately. 
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I  have  outlined  the  differences  in  my 
statement  between  H.R.  10000  and  H.R. 
13000  as  passed  by  the  House.  Supple- 
menting my  remarks  I  set  forth  HJl. 
10000;  mt.  13000  as  passed  by  the 
House  and  by  the  Senate  together  with 
a  text  of  comparison  between  H.R.  13000 
as  passed  by  the  House  and  by  the  Sen- 
ate. 

The  material  follows: 

HJl.  10000 
A  bill  to  reclassify  certain  positions  In  the 
postal  field  service,  and  lor  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  3512A  of  title  39,  United  States 
Code.  Is  amended  by  changing  the  tlUe  to 
read: 
"J  3512A.  Positions  In  salary  level  3". 

(b)  Section  3513  of  title  39.  United  SUtes 
Code.  Is  amended  by  changing  the  title  to 
read: 

"I  3513.  Positions  In  salary  level  4". 

(c)  Section  3514  of  title  39.  United  States 
Code,  Is  amended  by  changing  the  title  to 
read:' 

"I  3514.  Positions  In  salary  level  5". 

(d)  Section  3516  of  title  39.  United  Statee 
Code,  is  amended  by  changing  the  title  to 
read: 

"I  3515.  Positions  In  salary  level  6". 

(e)  Section  3516  of  title  39.  United  SUtes 
Code.  Is  amended  by  changing  the  title  to 
read: 

•*|  3516.  Positions  In  salary  level  7". 

(f)  Section  3617  of  title  39.  United  Stetes 
Code.  Is  amended — 

(1)  by  striking  out 

"13517.  Posltlona  In  salary  level  7"; 
and 

(2)  by  redesignating  paragraphs  (a)  and 
(b)  as  paragraphs  (f)  and  (g),  respectively, 
and  such  redesignated  paragraphs  shall  be- 
come a  part  of  section  3516  of  title  39, 
United  States  Code,  as  amended  by  this 
section. 

(g)  SecUon  3615(b)  (2)  of  title  39,  United 
States  Code,  Is  amended  by  striking  out 
clause  (J)  and  redesignating  clauses  (K), 
(L),  and  (M)  as  clauses  (J),  (K),  and  (L), 
respectively. 

SBC.  2.  (a)  Section  3542(a)  of  title  39, 
umted  States  Code,  is  amended  to  read  as 
follows: 

•'(a)  There  Is  established  a  basic  compen- 
sation schedule  for  positions  In  the  postal 
field  service  which  shall  be  known  as  the 
Poetal  Field  Service  Schedule  and  for  which 
the  symbol  shall  be  'PPS'.  Except  as  provided 
In  sections  3643  and  3544  of  this  tlUe.  basic 
compensation  shall  be  paid  to  aU  employees 
in  accordance  with  such  schedule. 

"POSTAL  FIELD  SERVICE  SCHEDULE 
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of  tlUe  39,  United  the  Rural  Carrier 

to  read  as  follows:  the   symbol   shall   be 

established  a  basic  cooq^mq-  shall  be  paid  to  rural 

shall   be  known  as  with  this  schedule. 
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Schedule  and  for  which 

EiCS'.   Compensation 

oarrlers  in  accordance 


Fixad  compensation  per  annum 
Compensation  per  mile  per     ' 

up  10  30  miles  of  route 

For  each  mile  of  route  over  30 


ann  itn 


Per  annum  ratas  and  slap 


for  each  mila 
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(c)  Chapter  45  of  Itle  39,  United  States 
Code,  Is  amended — 

(1)   by  adding  a  n^w  section  to  read  as 
follows : 
"S  3558.  Longevity  step  Increases 

"(a)  There  are  established  for  each  em- 
ployee longevity  slepsi  A.  B.  and  C.  For  each 
promotion  to  a  longevity  step,  each  employee 
shall  receive  (500  per  annum. 

"(b)    Each  employee  shall  be  assigned  to — 

"(1)  Iqngevlty  step  A  at  the  beginning  of 
the  pay  period  followlbg  completion  of  eight 
years  of  service; 

"(2)  longevity  stepJB  at  the  beginning  of 


folI<i 


Dg    eleven   years   of 


the    pay   period 
service:  and 

'(3)   longevity  stepjc  at  the  beginning  of 


the  pay  period  folio 
fourteen  years  of  serv 


Ing  the  completion  of 
te. 


title 


an  equivalent  Increase 
of  section  3552(a)   of 
Code. 

Sbc.   5.  The  foregoli^g 
Act  shall  become  etfecX 
of  the  first  pay  period 
after  the  date  of 


etfedtlve 


For  the  purposes  of  tfcU  section,  'service'  In- 
cludes service  perfomjed  by  an  employee  be- 
fore, on.  or  after  thej  date  of  enactment  of 
this  section.";  and 

(2)  by  Inserting  in  the  table  of  content* — 

"3658.  Longevity  step  Increases." 
Immediately  above — 
"3559.  Promotions.". 

Sec.  3.  (a)  SecUon  0574  of  title  39,  United 
States  Code,  is  amended  to  read  as  foUows: 
"S  3574.  Nlghtwork 

"(a)  Nlghtwork  Is  any  work  between  the 
hours  of  6  poetmerldlfin  and  6  antemeridian, 
standard  or  daylight  paving  time,  depending 
upon  which  time  Is  obeerved  where  the  work 
Is  performed,  and  Incljudes — 

"(1)  pwlods  of  absence  with  pay  during 
such  hours  due  to  holidays;  and 

"(2)  periods  of  leave  with  pay  during  such 

hours.  j 

"(b)  An  employee  shall  be  paid  extra  com- 
pensation for  each  hour  of  nlghtwork  at  the 
rate  of  20  per  centum  of  his  hourly  rate  of 
basic  compensation."] 

(b)  Section  3573(1)  of  title  39,  United 
States  Code,  ts  ameaded  by  adding  a  new 
clause  to  read  as  follows : 

"(4)  'basic  compensation'  means  the  rate 
of  annual  or  hourly  compensation  ^>eclfled 
by  law  plus  extra  compensation  for  nlght- 
work." 1 

Sic.  4.  (a)  Each  einployee  subject  to  the 
Postal  Field  Service  S^edule  or  Ruiral  Carrie 
Schedule,  as  the  ca^e  may  be,  immediately 
prior  to  the  effective  date  of  this  section.  sbaU 
be  given  full  credit  for  all  prior  satisfactory 
service  and  assigned — 

(1)  to  numerical  step  1,  2,  8,  4,  6,  or  6. 
on  the  basis  of  one  »tep  higher  for  each  52 
calendar  weeks  of  pijlor  satisfactory  service; 

(2)  to  longevity  step  A.  B.  or  C,  on  the 
basis  of  eight,  eleven,  or  fourteen  years,  re- 
spectively, of  prior  satisfactory  service;  or 

(3)  to  the  same  numerical  step  which  he 
had  attained  Immedtately  prior  to  the  effec- 
tive date  of  this  section  if  in  steps  1  through 

whichever  Is  approp^ate  and  reexilts  in  as- 
signment to  the  higher  step.  Service  credit  in 
excess  of  the  credit  used  to  assign  an  em- 
ployee to  the  appropriate  step  shall  be  pn- 
■erved  for  further  sfep-increase  purposes. 

(b)  The  aasignmeat  of  an  employee  to  a 
higher  step  or  level  by  reason  of  the  enact- 
ment of  this  Act  sbi  11  not  be  deemed  to  be 


$4,940    $5,320 


146 
25 


146 
25" 


within  the  meaning 
39.  United  States 


enadtment 


H.R.  13000 


provisions   of   this 
on  the  first  day 
which  begins  on  or 
of  this  Act. 


A  bill  to  Implement  t^e  Federal  employee 
pay  comparability  system,  to  establish  a 
Federal  Employee  Siiary  Commission  and 
a  Board  of  Arbltrtjtlon,  and  for  other 
purposes 

Be  it  enacted  by  the  SeTiate  and  Hoxtse 
of  Representatives  of  ^he  United  States  of 
America  in  Congress  asfembUd,  That  this  Act 
may  be  cited  as  the  tpederal  Salary  Com- 
parability Act  of  1969". 

Sec.  2.  Sections  5301    and  5302  of  title  5. 
United  States  Code^  aiB  amended  to  read  as 
follows : 
"!  5301.  PoUcy 

"(a)  It  Is  the  poUcy  bf  Congress  that  rates 

of  pay  for  employees  within  the  purview  of 

this  section  be  based  09  the  principles  that — 

"(1)   there  be  equal  pay  under  each  pay 

system  for  substantially  equal  work; 

"(2)  pay  dlstlnctloOs  be  maintained  In 
keeping  with  work  distinctions;  and 

"(3)  rates  of  pay  pe  comparable,  on  a 
national  basis,  with  private  enterprise  rates 
of  pay  for  the  same  levels  of  work. 

"(b)  Rates  of  pay  «hall  be  adjusted  an- 
nuaUy,  In  accordance!  with  the  policy  set 
forth  in  subsection  (aj)  of  this  section  and 
the  procedures  prescribed  by  section  5302  of 
this  title,  for  those  employees  subject  to — 

"(1)  section  5332  off  this  title,  relating  to 
employees  under  the  ^neral  Schedule; 

"(2)  part  in  of  title  39,  relating  to  em- 
ployees In  the  postal  field  service; 

"(3)  sections  867  and  870  of  title  22,  re- 
lating to  officers,  staff  officers,  and  employees 
in  the  Foreign  Servlcej  of  the  United  States; 
and  I 

"(4)  section  4107  of  title  38,  relating  to 
physicians,  dentists,  ijnd  nurses  In  the  E>e- 
partment  of  Medicine  and  Surgery,  Veterans' 
Administration. 

"i  6302.  Federal   En^>loyeo   Salary   Commis- 
sion;    Fedetul    Employee    Salary 
Board  of  Arbitration 
"(a)  There  is  establjUhed,  as  a  permanent 
agency  of  the  Qoventment,  a  Federal  Em- 
ployee Salary  Commission,  referred  to  as  the 
'Commission'.  j 

"(b)  llie  CommlsslDn  shall  be  composed 
of  8  members  and  3  jasaoclate  members,  as 
follows : 

"(1)  the  Chairman  of  the  Civil  Service 
Commission  or,  in  hiss  absence,  his  designee, 
who  shall  be  Chairman; 

"(2)  1  designated  by  the  Director  of  the 
Bureau  of  the  Budget; 

"(3)  1  designated  b^  the  Secretary  of  De- 
fense; I 

"(4)  1  designated  btr  the  Poatmaater  Oen- 
eral;  j 

"(5)   1  designated  ly  the  <»ganlaation  of 
employees    having    tne    largest    number   of 
members  In  the  General  Schedule; 
"(6)   2,  one  deslgn4ted  by  each  of  the  3 
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employee  organizations  having  the  largest 
number  of  members  in  the  postal  field  serv- 
ice; 

"(7)  1  designated  by  an  employee  organiza- 
tion, other  than  an  organization  designating 
a  member  pursuant  to  paragraph  (5)  or  («) 
of  this  subsection,  selected  each  year  by  the 
Chairman  of  the  Civil  Service  Commission 
on  a  rotating  basis  after  consultation  with 
representatives  of  such  employee  organiza- 
tions as  the  Chairman  determines  appro- 
priate; and 

"(8)  3  associate  members,  one  each  des- 
ignated by  employee  organizations,  other 
than  organizations  designating  members  pur- 
suant to  paragraph  (5).  (6),  or  (7)  of  this 
subsection,  selected  each  year  by  the  Chair- 
man of  the  Civil  Service  Commission  on  a  ro- 
tating basis  after  consultation  Irtth  repre- 
sentatives of  such  employee  organizations 
as  the  Chairman  determines  appropriate. 
A  member  of  the  Commission  has — 

"(A)  1  vote.  If  designated  under  paragrt4>h 
(2),  (3),  (4),  (6),  or  (7)  of  this  subsection; 
"(B)    one-half  vote,  if  designated  under 
paragraph  (6)  of  this  subsection;  or 

"(C)  1  vote  to  be  cast  only  to  break  a  tie 
vote  of  the  Commission,  If  serving  under 
paragraph  (1)  of  this  subsection. 
Each  associate  member  of  the  Commission 
Is  entitled  to  attend  all  meetings  of,  con- 
sult with,  and  be  heard  by,  the  Commission, 
on  all  matters,  but  does  not  have  a' vote. 

"(c)  The  Commission  shall,  in  accordance 
with  the  policy  set  forth  In  section  5301(a) 
of  this  title,  after  consultation  with  repre- 
sentatives of  such  agencies  and  employee 
organizations  as  it  determines  appropriate — 
"(1)  prescribe,  and  revise  from  time  to 
time  as  it  deems  impropriate,  a  comparability 
pay  survey — 

"(A)  which  will  develop   valid  compari- 
sons of  (1)   the  rates  of  pay  for  employees 
3^  within   the  purview  of  sectton  6301(b)    of 
^!  this  title  and  (11)   the  rates  of  pay  for  the 
same  levels  of  work  In  private  Industry;  and 
"(B)  which  shall  be  conducted  annually 
by  the  Bureau  of  Labor  Statistics  In  the  De- 
partment of  Labor; 

"  (2)  prepare  axmually  a  comparative  state- 
ment of  the  rates  of  pay  for  such  employees 
and  the  rates  of  pay  for  the  same  levels  of 
work  in  private  Industry  as  disclosed  by  the 
comparability  pay  survey; 

"(3)  determine  and  prescribe,  on  the  basis 
of  Information  and  data  disclosed  by  the  an- 
nual comparability  pay  survey,  the  exact 
national  rates  of  pay  for  such  employees 
which  are  necessary  to  effect  the  policy  set 
forth  in  section  5301  (a)  of  this  title; 

"(4)  review,  annually,  the  comparability 
of  the  rates  of  pay  and  step  Increase  policies 
within  and  between  the  various  pay  systems 
for  such  employees,  taking  into  considera- 
tion such  matters  as  the  Conunlsslon  deter- 
mines have  affected  or  may  affect  the  com- 
parability. Including,  but  not  limited  to — 

"(A)   wlthln-grade  rates  of  pay  employees 
are  receiving  due  to  differing  length  of  serv- 
ice requirements  for  step  increases,  step  in- 
creases without  regard  to  length  of  service, 
or  different  number  of  wlthln-grade  steps; 
"  (B)   different  rates  of  pay  under  the  vari- 
ous pay  systems  for  the  same  level  of  work; 
"(C)  pay    distinctions    not    being    main- 
tained In  keeping  with  work  distinctions,  the 
degree  of  responsibility  placed,  the  scope  and 
variety  of  tasks  involved,  or  the  extent  of 
decisionmaking  authority  required;  and 
"(D)   premium  pay  policies;  and 
"(6)   except  as  provided  in  subsection  (e) 
and  subsection  (g)   of  this  section,  prepare 
and  submit  annually  to  the  Congress  a  report 
setting  forth — 

"(A)  the  comparison  of  rates  of  pay  pre- 
pared pursuant  to  paragraph  (2)  of  this 
subsection; 

"(B)  the  exact  national  rates  of  pay  for 
such  employees  prescribed  by  the  Commis- 
sion m  accordance  with  pafagri^h  (3)  of  this 
subsection;  and 


"(C)  reconmiendatlons  or  legislation  as 
may  be  necessary  to  achieve  the  comparabil- 
ity policy  set  forth  in  section  6301(a)  of  this 
title  or  to  achieve  comparability  within  and 
between  pay  systems  for  employees  within 
the  purview  of  section  6301(b)  of  this  tlUe. 
"(d)(1)  In  the  exercise  of  the  authority 
and  the  performance  of  the  duties  vested  in 
and  Imposed  upon  the  Commission  by  this 
section,  the  Commission — 

"(A)  shall  seek  the  views.  In  such  manner 
as  the  Commission  may  provide,  of  such  em- 
ployee organizations  as  the  Commission  con- 
siders appropriate;  and 

"(B)  give  thorough  consideration  to  those 
views. 

"(2)  All  decisions  of  the  Commission  shall 
be  by  a  majority  vote.  The  votes  shall  be  re- 
corded. A  record  shall  be  maintained  of  the 
views,  assenting  or  dissenting,  of  the  mem- 
bers of  the  Commission.  The  record  of  votes 
and  views  shall  be  available  for  public  in- 
spection and  copying  pursuant  to  section  552 
of  this  title. 

"(e)  If  a  member  of  the  CcxnmlBSlon  de- 
termines, and  advises  the  Commission,  that 
the  rates  of  pay  applicable  to  the  appropri- 
ate pay  system,  as  the  rates  are  prescribed 
by  the  Commission,  are  not  In  conformity 
with  the  policy  set  forth  in  section  5301(a) 
of  this  title,  the  Commission  shall  submit, 
not  later  than  February  1  following  that 
determination,  the  rates  of  pay  to  the  Board 
established  by  subsection  (f)  of  this  section 
for  consideration  by  the  Board. 

"(f)(1)  There  Is  established,  as  a  perma- 
nent agency  of  the  Government,  a  Federal 
Employee  Salary  Board  of  Arbitration,  re- 
ferred to  as  the  'Board',  which  shaU  be  com- 
posed of  7  members  as  follows : 

"(A)  2  Members  of  the  United  States  Sen- 
ate designated  by  the  President  pro  tempon 
of  the  Senate,  each  from  a  different  political 
party: 

"(B)  2  Members  of  the  United  States  House 
of  Representatives  designated  by  the  Speaker 
of  the  House,  each  from  a  different  political 
party; 

"(C)  1  designated  by  the  Chairman  of  the 
CivU  Service  Commission; 

"(D)  1,  who  may  serve  not  more  than  2 
consecutive  years,  designated  by  a  majority 
vote  of  the  presidents  of  the  four  employee 
organizations  which  have  designated  mem- 
bers currently  serving  on  the  Commission 
under  paragraph  (5),  (6),  or  (7)  of  subaec- 
tlon  (b)  of  this  section  with  each  president 
of  the  employee  organization  under  para- 
graph (5)  or  (7)  having  one  vote  and  each 
president  of  the  organizations  under  para- 
graph (6)  having  one-half  vote;  and 

"(E)  1  designated  by  a  majority  of  the 
members  of  the  Board  referred  to  In  para- 
graphs (A)  to  (D),  inclusive,  of  this  sub- 
section from  the  membership  of  the  American 
Arbitration  Association,  who  shall  be  Chair- 
man of  the  Board. 

"(2)  The  Board  shall  considar  the  rates  of 
pay  submitted  to  it  by  the  Commission  pur- 
suant to  subsection  (e)  of  this  section  and 
determine  whether  or  iMt  the  rates  of  pay 
conform  with  the  policy  set  forth  In  section 
5301(a)  of  this  title.  If  the  Board  determines 
that  the  rates  of  pay  do  not  so  conform,  the 
Board  shall  prepare  the  rates  of  pay  as  will 
conform  with  that  policy.  The  Board  shall 
transmit  to  the  Commission  not  later  than 
the  30th  day  following  the  date  the  Board 
received  the  rates  of  pay  submitted  to  it  by 
the  Commission,  a  report  setting  forth — 

"(A)  the  decision  of  the  Board  with  respect 
to  the  rates  of  pay  submitted  by  the  Com- 
mission; 

"(B)  the  reasons  for  the  dedslcm  of  the 
Board;  and 

"(C)  such  rates  of  pay  as  the  Board  shaU 
have  determined  to  be  necessary  to  oonfotin 
with  the  poUcy  set  forth  in  section  5801(a) 
of  this  tiUe. 

The  decision  of  the  Board,  and  such  rates 
of  pay  as  it  may  prepare  In  accordance  with 


this  paragraph,  shall  be  final  and  conclusive. 
"(g)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  Commission  shall 
submit  to  the  Congress  the  first  report  pur- 
suant to  paragraph  (6)  of  subsection  (c) 
of  this  section,  based  on  the  1969  national 
survey  of  professional,  administrative,  tech- 
nical, and  clerical  pay,  not  later  than  Feb- 
ruary 1,  1970,  and  subsequent  reporu  pur- 
suant to  su(^  paragraph  (5)  not  later  than 
February  1  of  each  year  thereafter. 

"(2)  In  the  case  of  the  submission  of  rates 
of  pay  by  the  Commission  to  the  Board  pxir- 
stiant  to  subsection  (e)  of  this  section,  the 
Commission,  Immediately  upon  receipt  of  the 
final  and  conclusive  decision  of  the  Board. 
shall  submit  to  the  Congress  the  decision  of 
the  Board  and  such  rates  of  pay  as  the  Board 
shall  have  determined  to  be  necessary  to 
conform  with  the  policy  set  forth  In  section 
5301(a)  of  this  title. 

"(h)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  all  or  part  (as  the  case 
may  be)  of  the  rates  of  pay  submitted  to  the 
Congress  as  provided  In  subsection  (c)  (5)  or 
subsection  (g)  of  this  section  become  effec- 
tive at  the  beginning  of  the  first  pay  period 
that  begins  on  or  after  the  first  day  of  the 
year  In  which  the  rates  of  pay  are  submitted; 
but  only  to  the  extent  that,  within  30  days 
after  the  rates  of  pay  are  submitted  to  the 
Congress — 

"(A)  there  has  not  been  enacted  Into  a 
law  a  statute  establishing  rates  of  pay  other 
than  those  proposed  by  all  or  part  of  such 
recommendations, 

"(B)  neither  House  of  Congress  has  passed 
a  resolution  specifically  disapproving  all  or 
part  of  the  recommendations,  or 
"(C)  both. 

"(2)  Any  part  of  the  recommendations,  In 
accordance  with  express  provisions  of  the 
recommendations,  may  be  made  operative  en 
a  date  earlier  than  the  date  on  which  the 
reconunendatlons  otherwise  are  to  take  effect. 
"(3)  (A)  The  rates  of  pay  of  United  States 
attorneys  and  assistant  United  States  at- 
torneys whose  annual  salaries  are  fixed  pur- 
suant to  section  548  of  title  28  shall  be  In- 
creased, effective  on  the  first  day  of  the 
first  pay  period  which  begins  on  or  after 
the  first  day  of  the  year  in  which  Increases 
become  effective  pvirsuant  to  this  section  by 
amounts  equal,  as  nearly  as  may  be  piacUc- 
able,  to  the  Increases  provided  pursuant  to 
this  section  for  corresponding  rates  of  pay. 
"(B)  Notwithstanding  section  665  of  ttUe 
31,  the  rates  of  pay  of  employees  of  an  Ex- 
ecutive agency  and  of  the  government  of  the 
District  of  Coliimbla  whose  rates  of  pay  are 
fixed  by  administrative  action  pursuant  to 
law  and  are  not  otherwise  Increased  pur- 
suant to  this  section  are  hereby  authorized 
to  be  increased,  effective  on  the  first  day  of 
the  first  pay  period  which  begins  on  or  after 
the  first  day  of  the  year  in  which  Increase* 
become  effective  pursuant  to  this  section, 
by  amounts  not  to  exceed  tbe  Increases  pro- 
vided pursuant  to  this  section  for  corre- 
sponding rates  of  pay  in  the  appropriate 
schedule  or  scale  of  pay. 

"(C)  This  section  does  not  authorise  aHy 
Increase  in  the  rates  of  pay  of  employees 
whose  rates  of  pay  are  fixed  and  adjusted 
from  time  to  time  as  nearly  as  ts  consistent 
with  the  public  Interest  In  accordance  with 
prevailing  rates  or  practices. 

"(D)  This  section  does  not  Impair  any 
authority  pursuant  to  which  rates  of  pay 
may  be  fixed  by  administrative  action. 

"(4)  Retroactive  pay  shall  be  paid  by  rea- 
son of  this  section  only  In  the  case  of  an  In- 
dividual in  the  service  of  the  United  States 
(including  service  In  the  armed  farces)  or 
the  government  of  the  District  of  Columbia 
on  the  day  Immediately  following  the  dose 
of  the  30-day  period  specified  in  subsection 
(h)(1)  of  this  section,  except  that  such 
retroactive  pay  shadl  be  patd — 

"(A)  to  an  employee  who  retired,  during 
the  period  beginning  on  the  first  day  of  the 
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first  pay  period  which  began  on  or  after 
January  I.  and  ending  on  rhe  day  Immedi- 
ately following  the  close  of  the  30-day  period 
specified  in  subeectlon  (h)(1)  of  this  sec- 
tion, for  services  rendered  during  that  period, 
and 

"(B)  in  accordance  with  subchapter  vm 
of  chapter  55  of  this  title,  relating  to  settle- 
ment of  accounts,  for  services  rendered, 
during  the  period  beginning  on  the  first  day 
of  the  first  pay  period  wlilch  began  on  or 
after  January  1,  and  ending  on  the  day  im- 
mediately following  the  close  of  the  30-day 
period  specified  in  subsection  (h)  (I)  of  this 
section,  by  an  employee  who  died  during  that 
period. 

Such  retroactive  pay  shall  not  be  considered 
as  basic  pay  for  the  purposes  of  subchapter 
m  of  chapter  83  of  this  title,  relating  to 
civil  service  retirement,  or  any  other  retire- 
ment law  or  retirement  system,  in  the  case 
of  any  such  retired  or  deceased  employee. 

"(5)  For  the  purposes  of  paragraph  (4) 
of  this  section,  service  In  the  armed  forces, 
in  the  case  of  an  individual  relieved  from 
training  and  service  in  the  armed  forces  or 
discharged  from  boepltallzation  following 
such  training  and  service,  Includes  the  period 
provided  by  law  for  the  mandatory  restora- 
tion of  the  Individual  to  a  position  in  or 
under  the  Oovernment  of  the  United  States 
or  the  government  of  the  District  of 
Columbia. 

"(1)  Each  member  and  each  associate 
member  of  the  Commission  and  each  mem- 
ber of  the  Board  Is  entitled  to  travel  ex- 
penses. Including  a  per  diem  allowance  in 
accordance  with  section  5703  ( b )  of  this  title. 
Each  such  member  or  associate  member  who 
Is  not  a  Member  of  Congress  or  an  employee 
is  entitled  to  pay  at  a  rate  equal  to  the  per 
diem  equivalent  of  the  maximum  rate  of 
basic  pay  of  the  General  Schedule  for  each 
day  he  Is  engaged  in  the  performance  of 
services  for  the  Commission  or  the  Board, 
as  the  case  may  be,  except  that  the  member 
from  the  American  Arbitration  Association 
may  be  paid  the  usual  fees  prescribed  by  that 
Association. 

"(j)(l)  Without  regard  to  the  provisions 
of  this  title  governing  appointments  in  the 
competitive  service  and  of  chapter  51  of  thla 
title  amd  subchapter  m  of  this  chapter,  relat- 
ing to  classification  and  General  Schedule 
pay  rates — 

"(A)  the  Commission  and  the  Board  each 
may  appoint  an  Executive  Director  and  fix 
his  basic  pay  at  the  rate  provided  for  level 
V  of  the  Executive  Schedule  by  section  5310 
of  this  title;  and 

"(B)  with  the  approval  of  the  Commis- 
sion or  the  Board,  as  appropriate,  the  Exec- 
ttve  Director  may  appoint  and  fix  the  basic 
pay  (at  respective  rates  not  in  excess  of  the 
maximum  rate  of  the  General  Schedule)  of 
such  additional  personnel  as  may  be  neces- 
sary to  carry  out  the  functions  of  the  Com- 
mlssloii  or  of  the  Board,  as  applicable,  and 
may  obtain  services  of  experts  or  consultants 
in  accordance  with  section  3109  of  this  title, 
but  at  rates  for  Individuals  not  to  exceed 
that  of  Oenenl  Schedule  18. 

"(2)  Upon  the  request  of  the  Commlaslon 
or  of  the  Board,  the  head  of  any  department, 
agency,  or  establishment  of  any  branch  of 
the  Oovernment  of  the  United  States  may 
detail,  on  a  relinbiirsable  basis,  any  of  the 
personnel  of  such  department,  agency,  or  ec- 
tabllahment  to  aasUt  the  Coounlsclon  ot  the 
Board,  as  appropriate.  In  carrying  out  Its 
functions. 

"(k)  The  Commission  and  the  Board  may 
use  the  United  States  malls  In  the  same 
manner  and  upon  the  same  conditions  as 
other  departments  and  agencies  of  the 
United  States. 


"(1)  The  Administrator  of  the  General 
Services  shall  provide  ailmlnlstratlve  support 
services  for  the  Commission  and  the  Board 
on  a  reimbursable  basl^. 

"(m)  The  rates  of  pay  that  take  effect 
under  this  section  sbi^  modify,  supersede, 
or  render  Inapplicable,:  as  the  case  may  be, 
to  the  extent  inconsistent  therewith — 

"(1)  all  provisions  ^f  law  enacted  prior 
to  the  effective  date  o^  dates  of  all  or  part 
(as  the  case  may  be)  of  such  rates  (other 
than  any  provision  of  l^w  enacted  in  the  30- 
day  period  in  paragraph  (1)  of  subsection 
(h)  of  this  secuon  #lth  respect  to  such 
rates) :  and  I 

"(2)  any  prior  reco»imendatlons  or  ad- 
justments which  took  effect  under  this  sec- 
tion or  prior  provision^  of  law. 

"(n)  The  rates  of  p&y  that  take  effect 
under  this  section  shall  be  printed  in — 

"(1)  the  statutes  a1|  large  in  the  same 
volume  as  public  laws;' 

"(2)  the  Federal  Register;  and 

"(3)   the  Code  of  Federal   Regulations. 

"(o)  Any  increase  l|i  rates  of  pay  that 
takes  effect  under  thi^  section  is  not  an 
equivalent  increase  In  ^ay  within  the  mean- 
ing of  section  5335  of  I  this  title  or  section 
3552  Of  title  39. 

"(p)  Ahy  rute  of  ppy  that  takes  effect 
under  this  section  shall  be  Initially  adjusted, 
effective  on  the  effective  date  of  such  rate 
of  pay,  under  conversion  rules  prescribed  by 
the  President  or  by  suck  agency  as  the  Presi- 
dent may  designate.      j 

(q)  The  rates  of  pay  of  personnel  sub- 
ject to  sections  210  a|id  213  (except  sub- 
sections (d)  and  (e) )  t>f  the  Federal  Salary 
Act  of  1967  (81  Stat.  039,  635;  PubUc  Law  90- 
206),  and  any  mlnlmutn  or  maximum  rate, 
limitation,  or  allowance  applicable  to  any 
such  personnel,  shall  (e  adjusted,  ^ectlve 
on  the  first  day  of  the  ^rst  pay  period  which 
begins  on  or  after  the  jfirst  day  of  the  year 
In  which  increases  becotne  effective  pursuant 
to  this  section,  by  amounts  which  are  equal, 
insofar  as  practicable  and  with  such  excep- 
tions as  may  be  necessary  to  provide  for  ap- 
propriate relationships  between  positions,  to 
the  amounts  of  the  adjustments  made  pxir- 
suant  to  this  sectloxi,  by  the  following 
authorities —  { 

"(1)  the  Director  of  the  Administrative 
Office  of  the  United  Slates  Courts,  with  re- 
spect to  the  Judicial  bianch  of  the  Govern- 
ment; and 

"(2)  the  Secretary  of  Agriculture,  with  re- 
spect to  individuals  em  ployed  by  the  county 
committees  established  under  section  590h 
(b)  of  title  16. 

Such  adjustments  shsSl  be  made  in  such 
manner  as  the  appropriate  authority  con- 
cerned deems  advisable  and  shall  have  the 
force  and  effect  of  statute.". 

Sec.  3.  The  table  of  contenta  of  subchapter 
I  of  ch^ter  53  of  title  5.  United  SUtes  Code, 
is  amended  by  striking  eut — 

"5302.  Annual  reports  ob  pay  comparability." 
and  Inserting  in  lieu  thereof — 
"6303  Federal  Employee  Salary  Commission: 
Federal  Employee  Salary  Board  of 
Arbitration.". 

Ssc.  4.  Section  3552  (k)  of  tttle  39.  United 
States  Code,  is  amendod  to  read  as  follows: 

"(a)(1)  Each  employee  subject  to  the 
Postal  Field  Service  S<4>edule  and  each  em- 
ployee subject  to  the  Biiral  Carrier  Schedule 
who  has  not  reached  Ithe  highest  step  for 
his  poslUon  shall  be  advanced  successively  to 
the  next  higher  step  as  (oIIowb: 

"(A)  to  steps  2,  3,  4,  5,  6.  and  7— at  the 
beginning  of  the  first  pay  period  following 
the  completion  of  26  calendar  weeks  of  satis- 
factory service:  and 

"(B)   to  steps  8  and  above — at  the  begln- 


"(2)  The  receipt  of  a4  equivalent  Increase 
during  any  of  the  waiting  periods  specified 
in  this  subsection  shall  cause  a  new  full  wait- 
ing period  to  commence!  for  further  step  in- 
creases. I 

"(3)  An  employee  siibject  to  the  Postal 
Field  Service  Schedule  wpo  returns  to  a  posi- 
tion he  formerly  occupied  at  a  lower  level 
may,  at  his  request,  hav^  his  waiting  periods 
adjusted,  at  the  time  dt.  his  return  to  the 
lower  level,  as  if  his  service  had  been  contin- 
uous in  the  lower  level.". 

Sxc.  5.  (a)  Each  employee  In  levels  1 
through  11  of  the  Postal  Field  Service  Sched- 
ule and  each  employee  fubject  to  the  Rural 
Carrier  Schedule — 

(1)  who  is  in  a  step  qelow  the  2  top  steps 
of  his  level  shall  be  advanced  2  steps:    or 

(2)  who  is  In  either  <u  the  2  top  steps  of 
his  level  shall  receive  jbaslc  compensation 
at  a  rate  equal  to  his  r«te  of  basic  compen- 
sation in  effect  immediately  prior  to  the  ef- 
fective date  of  this  subsection  plus  the 
amount  of  2  step  increases  of  his  level. 
Changes  In  levels  or  pteps  which  would 
otherwise  occur  on  the  effective  date  of  this 
subsection  without  rega^  to  the  enactment 
of  this  subsection  shall  be  deemed  to  have 
occurred  prior  to  adjustments  under  this  sub- 
section. Each  such  employee  who  receives  an 
adjustment  under  this  stibsectlon  shall  com- 
mence a  new  full  waiting  period,  for  further 
step  increase  purposes  under  section  3552(a) 
of  UUe  39,  United  States  Code,  on  the  first 
day  of  the  first  pay  period  which  begins  on 
or  after  July  1,  1970,  ana  service  by  such  an 
employee  on  or  after  t|ie  effective  date  of 
this  section  and  prior  to  the  beginning  of 
such  pay  period  in  Jul^  1970  shaU  not  be 
credited  for  such  step  increase  purposes. 

(b)  For  the  purposes  of  the  Initial  applica- 
tion of  secUon  3552(a)j  of  Utle  39,  United 
States  Code,  as  amended  by  section  4  of  this 
Act,  credit  for  satisfactory  service  performed 
by  an  employee  in  level*  12  or  above  of  the 
Postal  Field  Service  Schedule  since  his  last 
step  increase  prior  to  Ibe  effective  date  of 
section  4  of  this  Act,  shioi  be  granted  in  an 
amount  not  in  excess  of  the  amount  of  serv- 
ice required  for  a  one  step  increase  appli- 
cable to  the  step  category  of  the  employee. 

(c)  The  Postmaster  General  shall  ad- 
vance each  employee  In  level  12  or  above  of 
the  Posui  Field  Service  <  Schedule — 

(1)  who  was  in  level  12  or  above  on  the 
effective  date  of  this  s^tion  and  who  did 
not  receive  a  two-step  Increase  pursuant  to 
this  section; 

(2)  who  is  senior 
postal  service  to  an 

post  office  (A)  who  recfllved  a  two-step  In- 
crease pursuant  to  this  section  and  (B)  who 
is  promoted  to  the  same  level  on  or  after 
the  effective  date  of  thte  section;  and 

(3)  who  is  in  a  step  in  the  same  level  below 
the  step  of  the  Junior  employee  described  in 
clauses  (A)  and  (B)  of  i lubparagraph  (2)  of 
this  subsection. 

Such  advancement  by  ttie  Postmaster  Gen- 
eral shaU  be  to  the  hlj;hest  step  which  is 
held  by  any  such  Junior  employee.  Any  in- 
crease under  the  provisions  of  this  subsec- 
tion Is  not  an  equivalent  Increase  within  the 
meaning  of  secUon  3552  of  title  39,  United 
States  Code.  Credit  eam^  prior  to  advance- 
ment under  this  subsection  for  advance- 
ment to  the  next  step  4>aU  be  retained  f  r 
step  increase  purposes  under  such  section 
3652. 

Sec.  6.  Section  5645(c)  (2)  of  title  5,  United 
States  Code,  is  amended  to  read  as  foUowe : 

"(2)  an  employee  in  a  position  in  which 
the  hours  of  duty  cannot  be  controlled  ad- 
ministratively, and  whi(ii  requires  substan- 


th  respect  to  total 
3loyee  In  the  same 


nlng  of  the  first  pay  period  following  the  tlal  amount  at  irregular*  unscheduled,  over- 
oompletlon  of  52  calendar  weeks  of  satis-  time  duty  with  the  emplbyee  generally  being 
factory  service.  responsible  for  reoognlali  kg,  without  supervl- 
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sion,  circumstances  which  require  him  to  re- 
main on  duty,  shall  receive  premlxxm  pay  for 
this  duty  on  an  annual  basis  Instead  of  pre- 
mium pay  provided  by  other  provisions  of 
this  subchapter,  except  lor  regularly  sched- 
uled overtime,  night,  and  Sunday  duty,  and 
for  hoUday  duty.  Premium  pay  under  thU 
paragraph  Is  determined  as  an  appropriate 
percentage,  not  less  than  10  per  centum  nor 
more  than  26  per  centvun.  of  such  part  of 
the  rate  of  basic  pay  for  the  position  as  does 
not  exceed  the  minimum  rate  of  basic  pay 
for  OS-10,  by  taking  Into  consideration  the 
frequency  and  duration  of  Irregular  *m- 
scheduled  overtime  duty  required  In  the 
position.". 

Sec.  7.  (a)  Section  6942  of  title  6,  United 
SUtes  Code,  Is  amended  to  read  as  follows: 
"1  6942.  Allowance  based  on  duty  at  remote 
worksites 

"Notwithstanding  section  5536  of  this  title, 
an  employee  of  ia  Executive  department  or 
Independent  esubllshment  who  Is  assigned 
to  duty,  except  temporary  duty,  at  a  site  so 
remote  from  the  nearest  established  oom- 
munlties  or  suitable  places  of  residence  as  to 
require  an  appreciable  amount  of  expense, 
hardship,  and  Inconvenience  on  tlie  part  of 
the  employee  In  commuting  to  and  from  his 
residence  and  such  worksi::  Is  entitled,' In 
addition  to  pay  otherwise  due  him,  to  an 
allowance  of  not  to  exceed  *10  a  day.  The 
allowance  shall  be  paid  under  regulaUons 
prescribed  by  the  President  establishing  the 
rates  at  which  the  allowance  will  be  paid  and 
defining  and  designating  those  sites,  areas, 
and  groups  of  positions  to  which  the  rates 
apply.". 

(b)  Notwithstanding  section  5536  of  title 
5,  United  States  Code,  and  the  amendment 
made  by  subsection  (a)  of  this  section,  and 
until  the  effective  date  of  regulations  pre- 
scribed by  the  President  under  such  amend- 
ment— 

(1)  allowances  may  be  paid  to  employees 
under  section  5942  of  Utle  5.  United  States 
Code,  and  the  regulaUons  prescribed  by  the 
President  under  such  section,  as  In  effect 
Immediately  prior  to  the  effective  date  of  this 
section:  and 

(2)  such  regulations  may  be  amended  or 
revoked  In  accordance  with  such  section  5942 
as  In  effect  Immediately  prior  to  the  effective 
date  of  this  section. 

(c)  The  table  of  contents  of  subchapter 
IV  of  chapter  69  of  title  6,  United  States 
Code,  is  amended  by  striking  out — 

"5942.  Allowance  based  on  duty  on  Oallfomla 
offshore  Islands  or  at  Nevada  Test 
Site." 
and  Inserting  In  lieu  thereof — 
"6942.  Allowance  based  on  duty  at  remote 
worksites". 
Sec.  8.  (a)  Subchapter  IV  of  chapter  69  of 
title  6.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"i  5947.  Quarters,    subsistence,    and    allow- 
ances for  employees  of  the  Corps 
of  Engineers,  Department  of  the 
Army,  engaged  In  fioatlng  plant 
operations 
"(a)  An  employee  of  the  Corps  of  Engi- 
neers. Department  of  the""Army,  engaged  In 
floating  plant  operations  may  be  furnished 
quarters  or  subsistence,  or  both,  on  vessels, 
without  charge,  when  the  furnishing  of  the 
quarters  or  subsistence,  or  both.  Is  deter- 
mined to  be  equltoble  to  the  employee  con- 
cerned, and  necessary  in  the  public  interest, 
in  connection  with  such  operations. 

"(b)  Notwithstanding  section  5536  of  this 
tlUe,  ap  employee  entitled  to  the  benefits  of 
subsection  (a)  of  this  section  while  on  a 
vessel,  may  be  paid.  In  place  of  these  benefits, 
an  allovmnce  for  quarters  or  subsistence,  or 
both,  when — 


"  ( 1 )  adverse  weather  condlUons  or  similar 
circumstances  beyond  the  control  of  the  em- 
ployee or  the  Corps  of  Engineers  prevent 
transportation  of  the  employee  from  shore  to 
the  vessel;  or 

"(2)  quarters  or  subsistence,  or  both,  are 
not  available  on  the  vessel  while  it  is  under- 
going repairs. 

"(c)  The  quarters  or  subsistence,  or  both, 
or  allowance  in  place  thereof,  may  be  fur- 
nished or  paid  only  under  regulations  pre- 
scribed by  the  Secretary  of  the  Army.". 

(b)   The  table  of  sections  of  subchapter  IV 
of  chapter  59  of  title  5.  United  States  Code, 
is  amended  by  adding — 
"6947.  Quarters,  subsistence,  and  allowances 
for  employees  of  the  Corps  of  En- 
gineers, Department  of  the  Army, 
engaged    in    floating   plant   opera- 
tions." 


immediately  below — 

"6946.  Membership  fees;  expenses  of  attend- 
ance at  meetings;  limitations.". 

(c)  The  Act  entltied  "An  Act  to  authorize 
the  furnishing  of  subsistence  and  quarters 
without  charge  to  employees  of  the  Corps  of 
Engineers  engaged  on  floating  plant  c^>era- 
tions",  approved  May  13,  1955  (69  Stat.  48: 
Public  Law  36,  Eighty-fourth  Congress)  la 
repealed. 

Sec.  9.  (a)  This  section,  the  first  section, 
and  sections  2  and  3  of  this  Act  shall  become 
effective  on  the  date  of  the  enactment  of 
this  Act. 

(b)  Sections  6,  6,  7,  and  8  of  this  Act  shall 
become  effective  on  the  first  day  of  the  first 
pay  period  which  begins  on  or  after  October  1, 
1969. 

(c)  Section  4  of  this  Act  shall  become 
effective  on  the  first  day  of  the  first  pay  pe- 
riod which  begins  on  or  after  July  1,  1970. 


Salary  adftutment 
A  pay  Increase  effective  in  January  1970 
for  employees  imder  the  four  statutory  salary 
systems  (Postal.  General  Schedule.  Veterans, 
and  Foreign  Service) .  The  Increases  In  t^e 
GS  schedule,  which  also  apply  In  similar 
amounts  in  other  schedules,  are  as  follows: 
4  percent,  OS  1-0;  3  percent,  GS  10-13;  3 
percent,  OS  13-14;  1  percent,  OS  16;  and  no 
increases  in  08-16.  -17,  and  -18.  (Sec.  2-S. 

p.  a«) 

Cost:  Fiscal  year  1970,  $360  mllUon. 

No  comparable  provision,  however  tlie 
Federal  Salary  Comparability  provisions  (6 
U.S.C.  6302)  are  amended  to  authorize  the 
^polntment  of  4  representatives  of  employee 
organizations  to  participate  directly  in  all 
phases  of  evaluating  the  pay  comparability 
presentation  to  the  President.  (Sec.  9,  p.  36). 


COMPAXATIVX   ANAI.T8IS  OF  HOTTSl  AND  SbnaTX  ACTION   ON  H.R.   13000 

Fkbbuskt  1970 

BOUSX 

Salary  adjustment 

A  2-8tep  within  grade  adjustment  for  postal 
employees  In  leveU  1  through  11  effective 
October  1.  1969.  representing  Increases  aver- 
aging 6.4  percent.  (Sec.  6,  p.  19). 

Higher  level  employees  (PFS-12  and  tUjove) 
will  be  given  an  earned  step  advancement 
on  July  1,  1970,  as  a  part  of  the  accelerated 
advancement  program  authorized  under  sec. 
4.  (Sec.  6(b).  p.  30). 

Cost:  Fiscal  year  1970,  •254.3  million;  fis- 
cal year  1971,  •362.7  miUlon. 

Federal  Employees  Salary  Commission  es- 
tablished as  a  permanent  agency  to  prescribe 
the  guidelines  for  the  annual  pay  com- 
parability survey  and  to  recommend  adjust- 
ments annuaUy,  t>eglnnlng  February  1970, 
to  the  Congress  for  pay  adjustments  under 
the  four  statutory  pay  systems  (Postal 
Service,  General  Schedule,  Veterans'  Admin- 
istration, and  Foreign  Service). 

The  Commission  composed  of  8  members: 
4  from  the  Executive  Branch,  the  Chairman 
of  the  Civil  Service  Commission,  the  Director 
of  the  Bureau  of  the  Budget,  the  Secretary 
of  Defense,  and  the  Postmaster  General  (or 
a  designee  of  each);  an<V4  from  employee 
organizations,  1  derignated  by  the  organiza- 
tion having  the  largest  number  of  employees 
in  the  General  Schedule,  2  designated  by  the 
two  organizations  having  the  largest  number 
of  employees  In  the  Postal  Field  Service,  and 
1  additional  member  representing  an  In- 
dividual employee  organization.  Each  mem- 
ber would  have  1  vote  with  the  exception  of 
the  2  designated  from  postal  employee  or- 
ganizations who  have  one-half  vote  each. 
(Sec.  2,  p.  3). 

Federal  Employee  Salary  Board  of  Arbitra- 
tion established  to  rule  on  matters  referred 
from  the  Salary  Commission  when  there  Is  a 
disagreement  on  the  recommendations  by  a 
member  of  the  Commission. 

The  Board  will  consist  of  7  members,  3 
from  the  House.  3  from  the  Senate,  1  desig- 
nated by  the  Chairman  of  the  Civil  Service 
Commission,  1  designated  by  an  employee 
organization,  1  designated  by  employee  orga- 
nizations and  a  chairman  selected  by  the  6 
from  the-Amertcan  Arbitration  AasocUtton. 
(Sec.  2(f)(1),  p.  7). 

Pay  adjustments  recommended  by  the 
Commlaslon.  or  the  Board  as  appropriate,  will 
be  submitted  to  the  Congress  each  February, 
beginning  In  19T0,  but  the  adjustments  will 
become  effective  only  alter  adoption  by  both 
Houses  ot  Congress,  within  60  days  after  sub- 
mission, of  a  concurrent  resolution  approving 
such  rates.  (Sec.  2,  p.  10) . 
Coat :  No  estimate. 


NoproTlilon. 


Aathortzes  the  President  to  make  a  oom- 
parablllty  adjustment  In  July  1070  of  the 
salaries  under  the  four  statutory  pay  sys- 
tems based   on  the   1969  Bureau  of  Labor 

Statistics  survey.  Such  adjustment  may  not 
be  less  than  3  percent.  (Sec.  10,  p.  36) . 


Cost:  Fiscal  year  1971,  •TM  mlUlon. 
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Miacellaneous  fringe  benefits 

Postal  employee  step  advancement  will 
be  revised  to  i>ennlt  employees  to  reach  the 
top  £ay  step  In  8  years  Instead  of  the  pres- 
/«»*.,  3 lo^ears  (Sec.  4.  p.  18).  Presently  (39 
U.S.b^5552(a) )  provides  within  grade  wait- 
ing periods  as  follows:  steps  2  through  7, 
53  week  between  each  step:  steps  8  and 
above,  156  weeks  between  each  step.  The 
revision  would  reduce  the  waiting  period 
to  26  weeks  for  steps  3  through  7,  and  to  53 
weeks  for  steps  8  and  above. 

Cost:  Fiscal  year  1971,  9207  million.  When 
fully   Implemented,   $435    million   per   year. 

Premliim  pay  Is  authorized  for  certain  em- 
ployees for  Sunday,  night,  holiday,  for 
overtime  work.  This  provision  applies  pri- 
marily to  border  patrolmen,  deputy  VS. 
marshals.  CTustoms  and  Internal  Revenue 
personnel,  and  Federal  Bureau  of  Investlga- 
Uon.  (Sec.  6,  p.  31). 

Allowance  at  remote  worksites  is  author- 
ized, not  to  exceed  tlO  per  day,  to  defray 
expenses  of  civilian  employees  assigned  to 
duty  at  remote  worksites.   (Sec.  7,  p.  22). 

Allowances  for  floating  plant  ~  operations 
will  be  authorized  for  employees  in  the  Corps 
of  Engineers  engaged  in  floating  plant  opera- 
tions when  the  employees  are  prevented  from 
boarding  the  vessel  under  circumstances  be- 
yond their  control  such  as  hazardous  weather 
conditions,  or  while  the  vessel  is  in  a  ship- 
yard for  repairs.  (Sec.  8,  p.  23) . 


Miscellaneous 
No  provision. 


fringe  benefits 


No  provision. 


No  provision. 


No  provision. 


LON  C.  HILL— ABfERICAN 

(Mr.  Dt  LA  OAR2^  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  Dt  LA  OARZA.  Mr.  Speaker,  a  re- 
markable citizen  of  south  Texas  cele- 
brated his  81st  birthday  March  14. 

I  am  speaking  of  Mr.  Lon  Carrlngton 
Hill,  the  distingiilshed  son  of  a  distin- 
guished father,  known  familiarly  in 
south  Texas  as  "Mr.  Mose."  His  father 
established  the  town  of  Harlingen  in 
what  is  now  the  15th  Congressional  Dis- 
trict of  Texas.  The  son  is  a  second-gen- 
eration empire  builder  whose  contribu- 
tions to  south  Texas  reach  productively 
across  the  fields  of  agriculture,  educa- 
tion, finance.  Industry,  and  human  well- 
being. 

Tlirough  a  period  of  half  a  century 
Lon  C.  Hill  has  blazed  trails  of  progress, 
economic  development,  and  prosperity  in 
my  region.  To  his  rugged  determination 
and  devoted  leadership  is  due  much  of 
the  credit  for  the  fstct  that  south  Texas 
today  is  a  pulsating  empire  with  a  pop- 
ulation of  more  than  1  million,  with  a 
diversified  and  sound  economy,  and  with 
an  unlimited  future. 

This  man  deserves  to  be  called  Bfr. 
South  Texas,  and  this  name  Is  given  him 
for  many  reasons.  Mr.  Speaker,  the  life- 
line of  our  area  is  water — and  "Mr. 
Mose"  has  done  more  to  enlighten  the 
people  of  our  area  about  the  necessity 
for  conservation  and  careful  utilization 
of  the  available  water  by  building  dams 
than  any  other  single  person.  Tears  ago 
he  sptmsored  and  advocated  the  con- 
struction of  Falcon  Dam  on  the  Rio 
Orande — a  remarkable  achievement. 
This  was  followed  by  the  coostruction  of 
Amistad  Dam — and  only  recently  he  was 
responsible  for  raising  mcMiey  to  pay  the 
area's  share  of  a  project  to  remove  the 


salinity  from  Rio  Grant  e  water — a  prob- 
lem which  had  threatefied  the  very  life- 
blood  of  the  area. 

With  all  his  personal  attention  to  solv- 
ing the  problems  of  the  area,  this  out- 
standing gentleman  also  worked  bril- 
liantly and  diligently  in  the  business 
world.  lAx.  Hill  served  as  president  of 
Central  Power  li  LlgMt  Co.  from  1939 
until  1954  and  as  chai^nan  of  the  com- 
pany's board  of  dlrectoits  until  1959.  Dur- 
ing this  20-year  perl<Kl  the  company 
grew  and  prospered — ind  so  did  south 
Texas,  becoming  af\  area  of  tremendous 
industrial  strength  and  a  new  tourism 
frontier  of  national  atgnificanoe.  Nat- 
urally, Lon  Hill  was  in  the  midst  of  the 
action.  He  was  instrumental  in  helping 
eastern  industrialists  to  locate  plant  sites 
along  the  Texas  coast,  in  boosting  the 
south  Texas  tourist  tr|ide,  and  in  Join- 
ing wholeheartedly  ini  a  multitude  of 
worthwhile  civic  endeavors. 

South  Texans  honor  Lon  Hill  for  his 
service  as  chairman  of  the  Corpus  Christl 
Area  Development  Committee,  member  of 
the  board  of  regents  of  Texas  College  of 
Arts  and  Industries  in  Kingsville,  presi- 
dent of  the  Coastal  Bend  Tourist  Associ- 
ation and  the  Corpus  Cbrlsti  Area  Con' 
vention  and  Tourist  Bi 
the  Tex-Mex  Holiday 
the  Southwest  Reseai 
the  Southwest  Agrici 
San  Antonio,  director 
search  League,  president  of  the  Lower 
Rio  Orande  Valley  ]^torlcal  Society, 
member  of  the  execuftve  committee  of 
the  Lower  Rio  Orande  Water  Committee, 
and  first  honorary  counselor  of  the  Texas 
A.  Ir  M.  Research  Foundation.  He  has 
headed  many  successfal  fund  drives  for 
civic  projects.     *  1 

His  honors  have  bee^  many.  All  were 
well  deserved. 

"Mr.  Mose"  Is  a  devdted  family  man — 


reau.  president  of 

>uncil.  trustee  of 

Institution  and 

^ural  Institute  of 

}f  the  Texas  Re- 


a  husband  and  father  wl^ose  prideful  Joy 
is  his  family. 

He  is  loyal  to  his  friends — and  they 
are  a  multitude. 

I  am  proud  to  salute  L^n  C.  Hill  on  the 
occasion  of  his  birthday! — and  proud  to 
call  him  my  friend.  He  if  a  great  human 
being. 

THE  LOS  ANOELES  SdHOOL  DESEO- 
REOATION  CASE 

(Mr.  CORMAN  asked!  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  to  include  extraneous  matter.) 

Mr.  CORMAN.  Mr.  Speaker,  a  recent 
Los  Angeles  Superior  Court  decision — the 
case  of  Crawford  againsi  Board  of  Edu- 
cation of  the  City  of  Lbs  Angeles — has 
been  given  considerable  attention  nation- 
ally. 

Judge  Oitelson,  who  wiote  the  decision, 
has  been  subject  to  criticism  and  rebuke 
by  a  number  of  people,  including  the  Sec- 
retary of  the  Department  of  Health,  Edu- 
cation, and  Welfare,  Roqert  Pinch.  I  sus- 
pect that  much  of  tills  abusive  comment 
comes  from  persons  who  may  not  have 
had  an  opportunity  to  r^ad  the  decision 
in  detail.  ] 

The  subject  matter  Involved  In  this 
case  is  of  national  importance.  It  deals 
with  the  constitutional]  right  of  every 
American  child  to  be  'treated  equally 
under  the  law.  Although  the  text  is  long. 
I  urge  my  colleagues  to  read  it  because 
it  raises  issues  that  are  important  to 
each  of  us  in  the  House. 

Neither  I  nor  any  other  lawyer  can 
predict  what  may  happen  to  this  case 
on  appeal,  but  it  does  aeem  to  me  that 
the  Judge's  decision  is  rooted  in  sound 
constitutional  law  and  basic  morality. 

As  for  those  who  may  be  assessing 
political  winds,  I  would!  hope  that  they 
too  would  avail  themseltes  of  an  oppor- 
tunity to  read  the  decision  carefully  be- 
fore making  Justice  Oitelson  a  prime 
target  of  their  criticism.  I 

The  full  text  of  the  fecision  follows: 

[Superior  Cotirt  of  the  Eftate  of  California 
for  the  County  of  Los 'Angeles.  Feb.  11, 
1970;    Hon.  Alfred   OitelBon.  Judge] 

MINTTTK    OaOKK    or    ConKT't    INTTNOKD    FlND- 

iNCs  OF  Fact,  Conclusions  or  Law,  Judo- 

KKNT,  AND  rOR  PKUXPTdlT  WStT  Or  MAN- 

DATB 

(No.  822,  854 — Mary  ^llen  Craw  ford,  a 
Minor  by  Helen  CraiDford,\  her  Guardian  Ad 
Liten;  DoUie  Ruth  Miles,  ki  Minor,  by  Anne 
Mary  Miles,  her  Guardian]  Ad  Litem;  et  al.. 
for  and  on  behalf  of  themselves  and  all 
similarly  situated  puJHla  attending  schooU 
within  the  Los  Angeles  School  DUtrict.  PeU- 
tioners.  Board  of  Bduoatlpn  of  the  City  of 
Los  Angeles,  Respondent.) 

This  cause  came  on  dvl^  and  regularly  for 
trial  (prior  bearings  having  been  bad  on  De- 
cember 14,  1967  and  April  29,  August  9,  13 
and  15,  and  October  11,  ft968)  In  this  De- 
partment 19,  Alfred  Oltelfon,  Judge  presid- 
ing without  a  Jury,  trial  by  Jury  having  been 
duly  and  regularly  walvctl,  on  October  28, 
1968,  and  was  heard  on  said  day  and  on  the 

20.  30,  31  days  of  OctotMrl  NOvembw  1,  4,  0. 
12,  13,  14,  IS,  19.  20.  21,  2Si  28,  26,  27  and  29, 
of  1968,  and  February  S|  4,  6.  6.  19,  and 
March  4.  6,  6,  7.  10,  11,  12^  13,  17,  18,  19.  30. 

21.  34.  25,  26,  27,  28,  and  AprU  1,  2,  8.  4.  7, 
8.  11.  14,  16,  16,  17,  18.  aiL  23.  23,  34,  35.  38. 
39,  30,  and  May  1  and  i ,  and  June  0,  of 
1969. 
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PeUUoners  [Petnrs.  or  Students  J  appeared 
by  Bayard  F.  Berman,  Sol  Rosenthal,  Michael 
Bergman.  A.  L.  Wlrin,  Fred  Okrand,  Thomas 
G.  Neuson,  Samuel  C.  Sheato,  Herbert  A. 
Bemhard,  Lawrence  Sperber,  and  Edward 
Medvene,  by  Bayard  F.  Berman,  and  during  a 
portion  of  the  time  Sol  Rosenthal,  Michael 
Bergman  and  Loren  Miller,  Jr..  their  Coimsel. 
(Messrs.  William  Pmtala  and  Peter  Smoot  on 
"PETITIONERS'  POST-TRIAL  MEMORAN- 
DUM ON  THE  EVIDENCE".  The  Court  U  in- 
debted to  them  therefor.) 

Respondent     (Board)     appeared     by    Dr. 
Robert  E.  Kelley,  Assistant  Superintendent 
of   Education,  Dr.   Robert  Purdy,  Associate 
Superintendent  of  Education,  Sam  Hammer- 
man, Assistant  Superintendent  of  Education, 
and   by   John  D.   Maharg,   County   Counsel, 
Clarence     H.     Langstaff,     AssUtant     County 
Counsel,    Raymond    W.    Schneider,    Deputy 
County  Counsel,  AUred  C.  De  Flon,  Deputy 
County  Counsel,  Ronald  J.  Apperson,  Deputy 
County  Counsel,  Jerry  r.  Halverson,  Legal 
Advisor  to  Board,  by  Jerry  Halverson,  Clar- 
ence H.  Langstaff  and  Raymond  W.  Schneider, 
on  or  about  December  29,  1068,  and  there- 
after Alfred  Charles  De  Flon  took  his  place, 
its  Counsel. 
This  cause  vras  tried  and  heard  upon: 
(1)    The  "SECOND  AMENDED  AND  SUP- 
PLEMENTAL    PETITION     FOR     WRIT     OP 
MANDATE"    I  Pet.)    (filed  July  6.  1966)    [the 
original  "COMPLAINT  FOR  DECLARATORY 
JUDGMENT   AND   INJUNCTION"   was   filed 
August  1,  1063].  On  July  10.  1086  the  parties 
executed    and    filed    their    "STIPULATION 
•    •    •    FOR   WAIVER   OF   OBJECTION    TO 
CONSIDERATION   OF  FACTS  OCCURRING 
SUBSEQUENT  TO  FILING  OP  COMPLAINT". 
Thereby  they  did.  among  other  things  stipu- 
late: 

"(4)  The  parties  hereto  shall  not  me  or 
make  any  motion  herein  or  take  any  other 
5  steps  intended  or  resulting  in  precluding  any 
3f  party  from  Introducing  In  evidence  or  In 
precluding  the  court  from  considering  as 
material  and  relevent,  evidence  pertaining 
to  events  occurring  subsequent  to  the  date 
upon  which  the  first  complaint  was  filed 
herein  merely  because  said  events  occurred 
subsequent  to  the  date  which  the  first  com- 
plaint was  filed  herein.  The  rights  of  pe- 
tlUoners,  if  any,  and  the  duties  of  re- 
spondent, if  any,  shall  be  determined  as  of 
the  time  or  trial."  ^     ..^  » 

On  July  23,  1068,  it  was  ordered:  That 
though  by  the  Stipulation  (filed  June  6, 
1968)  a  dismissal  without  prejudice  had 
been  filed  and  entered  as  to  the  original  Pe- 
titioner. Mary  Ellen  Crawford  (first  named), 
that  because  from  the  date  of  the  filing  of 
the  Complaint  (August  1.  1963)  the  action 
had  been  designated  thereby  and  aU  filings 
made  thereunder,  the  caption  of  the  cause 
should  reUln  for  identification  purposes  only 
as  the  first  named  Petitioner  the  name  Mary 

Ellen  Crawford;  .„ 

(3)  "AMENDMENT  TO  PBTmONEB'S 
SECOND   AMENDED   AND   SUPPLKMKNTAL 

pnrnoN  for  writ  of  mandate-  (Oied 

June  11.  1960)  [Amm.  Pet]  [The  Petition 
and  Amendment  thereto  are  hereafter  col- 
lecttvely  designated  as  Pet.  unless  otherwise 
expressly  stated.) 

It  was  stipulated  by  Petitioners  and  or- 
dered (June  0,  1969) ,  that  all  of  the  aUega- 
tlons  of  the  Amm.  Pet.  should  be  by  Board 
deemed  denied,  both  generally  and  speclfl- 
caUy,  and  aU  affirmaUve  defense  existing 
under  law  deemed  pleaded  thereto: 

(3i  "ANSWER  OF  DEFENDANT  TO  SEC- 
OND AMENDED  PETITION  FOB  WRIT  OF 
MANDATT'  (filed  October  14,  1966)  (Ans.]. 
(The  "SIXTH  FURlUgH  AND  SEPARATE 
DEFENSE"  (page  5  of  Ans.)  was  by  the  Court 
on  August  9,  1968  overrulwl:  ,„,.._„ 

(4)  "REPLT  TO  RESPONDENTS  ANSWER 
TO  SECOND  AMENDED  PETITION  FOR 
WRIT  OF  MANDATE"  (filed  July  33,  1968) 

[Rep.] : 

(6)  It  was  orderwl:  (a)  That  the  rlghU. 
duUes.  and  obligations  of  the  parttes  shsU 


be  those  existing  at  the  time  of  trial  and 
therefore  no  Supplemental  PeUtions  of  An- 
swers need  be  filed;  and  (b)  (12/14/67)  That 
the  period  of  time  commencing  on  or  about 
the  first  day  of  May  1963  (Report  of  the  Ad 
Hoc  Committee  on  Equal  Educational  Op- 
portunities made  to  Los  Angeles  City  Board 
of  Education  (Covut's  Exh.  5A) )  and  there- 
after shall  be  the  period  of  Ume  to  be  first 
tried  and  heard  as  to  the  Issues  involved; 
that  no  evidence  prior  to  said  date  need  be 
or  should  be  offered  by  either  party,  and  that 
in  the  event  either  party  shall  desire  to  do 
so,  such  party  shall  make  a  motion  for  leave 
to'so  do;  and  it  would  then  be  ruled  upon  by 
the  Court. 

Evidence  oral  and  documentary  was  re- 
ceived Argument  was  heard  throughout  the 
trial  Polnu  and  Authorities  were  filed  prior 
to  and  at  the  close  of  evidence.  [Though  in- 
vited by  the  Court  to  so  do.  Respondent  did 
no.  file  though  Petitioners  did  file,  a  Memo- 
raidum  on  the  Evidence.  The  Court  regrets 
thi.t  Respondents  did  not  do  so.  It  would 
have  possibly  made  the  Court's  burden  less 
onerous.)  The  Court  considered  all  of  the 
foregoing. 

The  Cause  was  submitted  to  the  Court  for 
Its  decision  The  Court  being  advised  in  the 
premises  now  makes  and  fUes  this  Its  Minute 
Order  of  iU  Intended  Findings  of  Fact.  Con- 
clusions of  Law.  Judgment  and  Peremptory 
Writ  of  Mandate. 

Findings  of  fact 

I  The  following  aUegations  of  the  Pet. 
were  admitted  by  the  Ans.  and  therefore 
accepted  by  the  Court  as  true : 

II  "Respondent  Board  of  Education  of 
the  City  of  Loe  Angeles  (hereafter  referred 
to  as  "Respondent")  is  a  governing  agency 
administering  the  pubUc  schooU  within  the 
district."  (Par.  6  of  Pet.,  admitted  by  Par. 
m  of  Ans.) 

n.  The  following  facte  were  either  stipu- 
lated to  or  admitted  or  conceded,  and  there- 
fore accepted  by  the  Court  as  true: 

n  1  "1.  PetlUoner  DoUy  Ruth  MUes  was  a 
fourteen  year  old  Negro  child  attending 
Markham  Junior  High  School  within  the 
IjOS  Angeles  City  School  District. 

"2  PeUtioner  Verde  Darnell  Miles  was  an 
eleven  year  old  Negro  chUd  attending  Rltter 
ElemenUry  School  within  the  Los  Angeles 
City  School  District. 

"3  Petitioner  Maryann  MUes  was  a  seven 
year  old  Negro  chUd  attending  pubUc  school 
wlthm  the  Loe  Angeles  aty  School  District. 
"4.  Petiltloner  David  Rodrtquea  was  a  sU 
year  old^hlld  of  Mexican  descent  attending 
public  school  within  the  Loe  Angeles  City 
School  District. 

"6.  Petitioner  Patricia  Ann  Sanches  was  a 
ten  year  old  child  of  Mexican  descent  at- 
tending Soto  Street  Elementary  School 
within  the  Los  Angeles  City  School  District. 
"6  PeUUoner  Raymon  Jose  Sanches  was 
a  twelve  year  old  chUd  of  Mexican  descent 
who  was  enroUed  in.  and  Wio  subsequently 
attended.  HoUenbeck  Junior  High  School 
within  the  Los  Angeles  (3lty  School  District. 
"7  PetlUoner  Raoul  Joaqxiln  Sanches  was 
a  twelve  year  old  child  of  Mexican  descent 
who  was  enroUed  in.  and  who  subsequently 
attended,  HoUenbeck  Junior  High  School 
within  the  Los  Angeles  City  School  District. 
"8.  PetlUoner  Karen  Patricia  Lynn  Wheel- 
er was  a  five  year  old  Negro  child  who  was 
enroUed  In,  and  who  subsequently  attended, 
pubUc  school  within  the  Los  Angeles  City 
School  District. 

"9  Petitioner  LoretU  May  was  a  fourteen 
year  old  Negro  child  attending  Markham 
Junior  High  School  within  the  Los  Angeles 
City  School  District. 

"10.  PeUUoner  Lenard  May  was  a  twelve 
year  old  Negro  chUd  attending  Markham 
Junior  High  Scho(d  within  the  Los  Angeles 
City  School  District. 

"11.  Petitioner  Autumn  Renee  Wright  was 
a  five  year  old  Negro  chUd  who  was  enrolled 
m,  and  who  subsequently  attended.  Trinity 


Street   Elementary   School   wlthm  the  Los 
Angeles  City  School  District. 

"12.  Petitioner  Alfred  Oraylln  Wright  was 
an  eight  year  old  Negro  child  attending  Mar 
Vista  Elementary  School  within  the  Los  An- 
geles City  School  District^ 

"IT  IS  FURTHER  STIPULATED  AND 
AGREED  THAT : 

"13.  Annie  Mary  MUes,  the  guardian  ad 
litem  of  petlUoners  DoUy  Ruth  Miles,  Verde 
DameU  Miles  and  Maryann  MUes  Is  a  Negro 
lady. 

"14.  CeUa  Rodriquez,  the  guardian  ad  Utem 
of  petiUoner  David  Rodriquez,  is  a  lady  of 
Mexican  descent. 

"IS.  Josefa  Sanchez,  the  guardian  ad  Utem 
of  peUtioners  Patricia  Ann  Sanchez.  Ray- 
mon Jose  Sanchez  and  Raoul  Joaquin  San- 
chez, is  a  lady  of  Mexican  descent. 

"16.  Kaye  Wheeler,  the  guardian  ad  litem 
of  petitioner  Karen  Patricia  Lynn  Wheeler, 
is  a  Negro  lady. 

"17.  LuclUe  May,  the  guardian  ad  Utem  of 
petlUoners  Loretta  May  and  Lenard  May. 
is  a  Negro  lady. 

"18.  Margaret  Wright,  the  guardian  ad 
litem  of  petitioners  Autumn  Renee  Wright 
and  Alfred  GrayUn  Wright.  Is  a  Negro  lady." 
("STIPULATION"  dated  Jan.  26. 1970,  Court"* 
Exh.  79  for  identification.) 

n.2  "Respondent  does  not  generaUy  pro- 
vide transportation  for,  open  school  per- 
mits." (Ans.  to  Interrogatory  [Interr.)  No. 
7,  (Pet's  31A.)  [Hereinafter:  Pettttoner's  Sx- 
hlblU  wUl  be  designated  "P."  foUowed  by  lU 
number;  Respondent's  Exhibits  will  be  des- 
ignated "R."  foUowed  by  its  designaUon; 
Points  and  Authorities  filed  wUl  be  des- 
ignated, as  to  Petitioner,  "P.  PTA."  foUowed 
by  the  date  of  filing,  and  as  to  ReepondenU. 
"R.  PTA."  followed  by  date  of  filing.] 

n3  "Permit  poUcles  of  the  Defendant  (see 
Exh.  3C)  do  not  provide  free  transportaUon 
or  its  equivalent  to  any  pupU  who  was  grant- 
ed a  permit  to  transfer  pursuant  to  said 
poUcy,'  (Ans.  to  "REQUEST  FOR  ADMISSION 
NO.  12",  (P.  31A,  p.  14.) ) 

II.4  "Exhibit  [P.]  19 A  shows  the  date  ot 
original  construcUon  ^f  each  school  listed  In 
Exhibit  A  [of  the  Pet.).  It  also  shows  the 
year  the  original  school  was  replaced."  (Ans. 
to  Interr.  No.  19,  (P.  31A.  p.  166.) ) 

n.5  "With  respect  to  each  of  the  schools 
listed  In  Exhibit  A  [of  Pet.),  the  total 
amount  expended  each  year  on  capital  im- 
provements to  said  school,  commencing  with 
school  year  1962-63,  is  indicated  in  Exhibit 
(P.)  21A.-  (Ans.  to  Interr.  No.  21,  (P.  SIA.  p. 

166.)) 

n.6  "With  respect  to  each  of  the  schools 
listed  In  BEhlblt  B  (of  the  Pet.],  the  total 
amount  expended  each  year  on  capital  im- 
provements to  said  school,  oammenclng  with 
school  year  1962-63,  Is  Indicated  In  Exhibit 
[P.]  31A."  (Ans.  to  Interr.  No.  22.  (P.  81A. 
p.  166.)) 

n.7  "That  the  subject  matter  of  this  ac- 
tion is  a  matter  of  interest  to  Negro  pupils 
and  pupils  of  Mexican  descent  attending  the 
schools  Usted  in  Exhibit  A  hereto."  (Bequest 
for  Admission  No.  248  (P.  31.  (p.  114)  admit- 
ted by  Res.  Ans.,  (P.  31B.  p.  879.) ) 

n.8  "Defendant  malnf  *"«  no  records  of 
racial  or  ethnic  breakdown  of  student  body 
population  prior  to  November,  1066.  •  •  • 
The  foUovrtng  factors  were  not  studied  or 
considered  because  they  would  involve  a 
change  in  existing  poUclss  of  the  Board  of 
Education: 

"(i)  The  effect  of  possible  pairing  or 
other  combinations  of  schools  with  revised 
grade  patterns; 

"(U)  The  effect  of  other  approaches  to  Im- 
provUxg  the  ethnic  balance  In  the  relevant 
areas  and  the  District  as  a  whole." 

(Part  of  Ans.  to  Interr.  No.  151,  (P.  SIB, 
pp.  303,304.) ) 

no  "Defendant  admits  that  the  number 
of  Negro  and  Mexican- Amwlnan  pupUs  at- 
tending school  in  the  District  Is  too  large  to 
permit  aU  such  pupUs  to  be  parties  to  this 
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action."  (Portion  of  Ans..  Interr.  No.  245  (P. 
31B.  p.  379.)) 

11.10  "Th»t  all  ol  the  demands,  plans,  or 
requests  specifically  set  fortb  In  paragraph 
16  of  the  Petition  were  made  upon  respond- 
ent." (Ans.  to  Request  for  Admission  No. 
279.  (P.  31.  p.  U8;  31B.  p.  391.)) 

n.ll  That  partial  Integration  of  the  Dis- 
trict would  not  be  effective:  and,  "that  the 
only  way  to  have  effective  Integration  Is  at 
least  district  wise."  That  partial  Integration 
or  attempted  partial  Integration  of  the  Dis- 
trict, "for  example,  aroimd  the  periphery  of 
the  ghetto,  would  not  be  an  efficacious  means 
of  Integrating  these  areas." 

(Stlp..  March  27,  1969;  Transcript,  vol.  42. 
pp.  7761-7754,  7774,  line  6  to  line  14,  p.  7776.) 

ni.  The  following  facts  have  been  hereto- 
fore judicially  found  and  adjudged  as  exist- 
ing, and  the  foUowlng  principles  and  hold- 
ings of  Uw  adjudicated.  The  Court  and  the 
parties  hereto  are  bound  thereby.  (Cal. 
Const..  Art.  I,  Sec.  3;  Auto  Equity  Sales,  Inc. 
V.  Superior  Court  (1962),  57  Cal.  2d  460). 
Board  as  the  agent  and  instrumentality  of 
the  State  of  California  [State]  (Cooper  v. 
Aaron.  358  U.S.  1.  16;  78  Supreme  Court  1401. 
1408;  3  L.  ed.  2d  6.  16  (9/29/58) ) ,  Is  collater- 
ally estopped  from  dUputlng  the  facts  found 
and  Is  botmd  by  the  law  adjudicated  thereby. 
(Art.  I.  Sec.  3.  Cal.  Const.) : 

(1)  iBroum  v.  Board  of  Education  of  To- 
peka  (Brown  U  (May  17.  1954):  347  VS. 
483.  74  Supreme  Court  686.  98  L.  ed.  873) 
"Today,  education  Is  perhaps  the  most  Im- 
portant function  of  state  and  local  govern- 
ments. Compulsory  school  attendance  laws 
and  the  great  expenditures  for  education 
both  demonstrate  our  recognition  of  the  Im- 
portance of  education  to  our  democratic  so- 
ciety. It  is  required  In  the  performance  of 
our  moat  basic  responsibilities,  even  service 
In  the  armed  forces.  It  is  the  very  foundation 
of  good  citizenship.  Today  It  U  a  principal 
instrximent  In  awakening  the  child  to  cul- 
tural values.  In  preparing  him  for  later  pro- 
fessional training,  and  m  helping  him  to 
adjust  normally  to  his  enviroiunent.  In  these 
days,  it  is  doubtful  that  any  child  may  rea- 
sonably be  expected  to  succeed  In  life  if  he 
Is  denied  the  opportunity  of  an  education. 
Such  an  opportunity,  where  the  state  has 
undertaken  to  provide  it.  is  a  right  which 
must  be  made  available  to  aU  on  equal 
terms. 

"Does  segregation  of  children  in  public 
schools  solely  on  the  basis  of  race,  even 
though  the  physical  facllltlee  and  other 
'tangible'  factors  may  be  equal,  deprive  the 
children  of  the  minority  group  of  equal  edu- 
cational opportunities?  We  believe  tha^  it 
doea."  / 

"In  Sweatt  v.  Painter  (US)  supra,  in^^ind- 
Ing  that  a  segregated  law  school  for  Negroes 
could  not  provide  them  equal  educational 
opportunities,  this  Court  granted^lief  in 
large  part  on  those  qualities  /#hlch  are 
Ixtcapable  of  objective  measurement  but 
which  make  for  greatneas  in  a  law  school.' 
In  McLauHn  v.  Oklahoma  State  Regents,  339 
US  637.  94  L.  ed.  1149,  70  S.  Ct.  861,  supra, 
the  Court,  in  requiring  that  a  Negro  ad- 
mitted to  a  white  graduate  school  be  treated 
like  all  other  students,  again  resorted  to  in- 
tangible considerations.  ■•  •  •  bis  ability  to 
study,  to  engage  in  dlacusalonc  and  exchange 
vlewa  with  other  students,  and.  In  gm«ral, 
to  learn  his  profeasion.'  Such  considerations 
apply  with  added  force  to  children  in  grade 
and  high  schot^.  To  separate  them  from 
others  of  similar  age  and  quallflcatlona  solely 
becaxise  of  their  race  generates  a  feeling  of 
inferiority  as  to  their  status  In  the  commu- 
nity that  may  affect  their  hearts  and  minds 
in  a  way  unlikely  ever  to  be  undone.  The 
effect  of  this  separation  on  their  educational 
(^portunlties  waa  well  stated  by  a  finding 
in  the  Kansas  case  by  a  court  which  never- 
theleas  felt  coaqwUad  to  rule  against  t:. 
Negro  plaintiffs: 
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and  colored  chil- 
tias  a  detrimental 
children.  The  Im- 
has  the  sanction 
r  of  separating  the 


"Segregation  of  white 
dren  in  public  schools 
effect  upon  the  colored 
pact  is ,  greater  when  It 
of  the  law:  for  the  poUc; 
races  Is  usually  interpret  as  denoting  the 
inferiority  of  the  Negro  group.  A  sense  of 
inferiority  affects  the  motivation  of  a  child  to 
learn.  Segregation  with  the  sanction  of  law. 
therefore,  has  a  tendency  to  (retard]  the 
educational  and  mental  development  of  Ne- 
gro children  and  to  deprlire  them  of  some  of 
the  benefits  they  would  receive  in  a  raclal- 
[ly]  integrated  school  system. 

"Whatever  may  have  l^n  the  extent  of 
I>sychologlcal  knowledge  at  the  time  of 
Plessy  V.  Ferguson,  this  finding  is  amply  sup- 
ported by  modem  author^y.  •  •  • 

"We  conclude  that  in  Ithe  field  of  public 
education  the  doctrine  ol  'separate  but  equal' 
has  no  place.  Separate  educational  facili- 
ties are  inherently  unequal.  Therefore,  we 
hold  that  the  plaintiffs  alid  others  similarly 
situated  for  whom  the  ^ctions  have  been 
brought  are  by  reason  of  the  segregation 
complained  of,  deprived  of  the  equal  pro- 
tection of  the  laws  guaranteed  by  the  Four- 
teenth Amendment."  (98  ^.  ed.  pp.  880,  881.) 

(11)  {J.  R.  Jackson,  Jr.,  et  al.  v.  Pasadena 
City  School  District,  et  a|.  [Jackson]  (6  27/ 
63);  59  Cal.  2d  876,  880-481.)  "The  segrega- 
tion of  school  children  lato  separate  schools 
because  of  their  race,  eveb  though  the  phys- 
ical facilities  and  the  mithods  and  quality 
of  instruction  In  the  several  schools  may 
be  equal,  deprives  the  children  of  the  mi- 
nority group  of  equal  opportunities  of  edu- 
cation guaranties  them  e^ual  protection  and 
due  process  of  the  law.  (pttations.)  In  view 
of  the  Importance  of  education  to  society  and 
to  the  Individual  child,  the  opportunity  to 
receive  the  schooUng  furnished  by  the  state 
must  be  made  available  to  all  on  an  equal 
basis.  Because  of  Intan^ble  considerations 
relating  to  the  ability  to  (earn  and  exchange 
views  with  other  students,  segregated  pro- 
fessional schools  have  befn  held  not  to  pro- 
vide equal  educational  opportunities,  and 
such  considerations  apply  with  added  force 
to  children  in  grade  and  high  schools.  The 
separation  of  children  frcBn  others  of  similar 
age  and  qualifications  solely  because  of  race 
may  produce  a  feeling  ok  Inferiority  which 
can  never  be  removed  an<J  which  has  a  tend- 
ency to  retard  their  motivation  to  learn  and 
their  mental  development.  (Citations.)  *  •  * 
Improper  discrimination  may  exist  notwith- 
standing attendance  by  apme  white  children 
at  a  predominantly  Negro  school  or  attend- 
ance by  some  Negro  children  at  a  predomi- 
nantly white  school.  *  *<  *  A  racial  Imbal- 
ance may  be  created  or  lt>tenslfled  in  a  par- 
ticular school  not  only  b^  requiring  Negroes 
to  attend  It  but  also  by  jprovidlng  different 
schools  for  white  students  who.  because  of 
proximity  or  convenience^  would  be  required 
to  attend  It  if  boundarlsa  were  fixed  on  a 
non-racial  basis.  *  *  *  e  ^en  In  the  absence 
of  gerrymandering  or  otj  ler  affirmative  dis- 
criminatory conduct  by! a  school  board,  a 
student  under  some  circumstances  would  be 
entitled  to  relief  where,  by  reason  of  resi- 
dential segregation,  subraintial  racial  im- 
balance exists  In  his  Bch<|oI.  So  long  as  large 
numbers  of  Negroes  live  In  segregated  areas, 
school  authorities  will  oe  confronted  with 
difficult  problems  In  providing  Negro  children 
with  the  kind  of  education  they  are  entitled 
to  have.  Residential  segretatlon  Is  in  Itself  an 
evil  which  tends  to  fruacrate  the  youth  in 
the  area  and  to  cause  abti -social  attitudes 
and  behavior.  When  suctt  segregation  exists 
It  Is  not  enough  for  a  school  board  to  refrain 
from  affirmative  dlscrimiaatory  conduct.  The 
harmful  Influence  on  the  children  will  be  re- 
flected and  intensified  Ito  the  classroom  If 
school  attendance  is  determined  on  a  geo- 
graphic basis  without  corrective  measures. 
The  right  to  an  equal  opportunity  for  educa- 
tion and  the  harmful  consequence  of  segre- 
gation require  that  acbool  boards  take  steps. 
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Insofar  as  reasonably  feailble,  to  alleviate 
racial  Imbalance  In  Echools  regardless  of  its 
cause." 

(HI)  (V.S.  of  America,  tt  al.  v.  Jefferson 
County  Board  of  Educatioi\,  et  al.  (3/29 '67) ; 
38  Fed.  2d  835;  Cert,  dei  led  Oct.  9,  1967; 
88  Supreme  Court  72,  77.  i  "If  Negroes  are 
ever  to  enter  the  main  st  eam  of  American 
life  as  school  children,  the  r  must  have  equal 
opportunities  with  while  children."  (p. 
389.) 

IV.  The  Court  additional  y  finds  true: 

(Though  the  Court  hai  fotmd  that  the 
facts  of  harm  to  minority  itudents  by  segre- 
gated education  and  the  'principles  of  law 
appUcable  thereto  have  b4en  Judicially  and 
finally  found  and  adjudged,  (III),  it  is 
nevertheless  bound  to  mat 
evidence  received. 

Respondent    contend 
gated  schools  were  de 

asserted  that  none  of  th^  facts  found  and 
adjudication  thereof  In  t^e  decisions  cited 
in  in  hereof  were  applioable  to  Board  or 
Its  schools.  Insisted  upoO,  and  the  Court 
granted  to  them,  the  rlght|  to  introduce  evi- 
dence thereon  and  in  adflltlon  in  support 
of  their  contentions,  persisted  in  to  this  date, 
"It  is  Respondent's  view  that  the  federal 
constitution  requires  racial  mixing  In  the 
schools  if,  and  only  If,  th«  racial  separation 
of  students  In  schools  Is  of  a  de  ^tire  nature, 
or  if,  and  only  if,  in  the(  case  of  de  facto 
segregation,  the  academic  achievement  of 
the  minorities  in  the  schjool  will  be  raised 
by  racially  mixing  student 
ment  of  the  'majority'  wit 
tially  reduced  by  such  r^ 
PT.  A.,  10/14/69,  Une  27, 
"In  the  view  of  the  boar 
should  provide  to  all  students  a  minimum, 
educational  offering  in  caich  amount  and 
quality  that  the  average  afshievement  of  the 
racially  higher  achieving  g^up  will  not  sub- 
stantially decline.  In  addition  the  school  dis- 
trict should  provide  to  racial  minorities,  to 
the  extent  that  it  has  th^  financial  where- 
vrltbal,  educational  offerings  in  addition  to 
the  basic  minimum  offering  to  attempt  to 
close  the  gap  between  th^  average  achieve- 
ment of  white  students  and  that  of  the  racial 
minorities."  (R.  PT.  A.,  8/21/89,  p.  14.) 

Petitioners,  though  ofl  course  agreeing 
with  the  Findings  and  adjiidications  set  forth 
in  the  foregoing  III,  Insisied  that  they  bad 
the  right,  and  the  Court  granted  to  them 
the  right.  In  light  of  Respondent's  conten- 
tions, to  introduce  evidence  assertedly  Im- 
pelling the  same  Finding*  of  Fact  and  the 
same  Conclusions  of  La\r  &s  in  said  de- 
cisions found  and  adjudicated.  Therefore, 
the  following  Findings  of  QPact  and  Conclu- 
sions of  Law  are  based  on  tpe  evidence  intro- 
duced and  received.  T 

IV .1  Throughout  the  fo^owlng  Findings  of 
Fact  and  Conclusions  of  Lafw : 

(I)  The  word  "segregattd"  as  it  refers  to 
schools  and  the  phrase  "segregated  school" 
without  further  descrlptloc  thereof,  such  as 
de  jure  or  de  /<zcto  or  white,  denote  a  school 
or  schools  In  which  the  stidenta  are  minori- 
ties (Negro.  Mexican- American  and  Orientala 
and  comprise  all  or  substantially  all  or  sub- 
stantially in  exceas  of  50%  of  the  student 
body  of  such  school  or  schools;  and 

(II)  The  phrase  "racial  iyibalance"  denotes 
a  school  or  schools  wboa4  students  do  not 
approximately  or  substaxKlally  conform  to 
the  approximate  racial  coi^positlon  of  Board 
district;  and 

(Ui)  The  phrase  "segiteated  white"  or 
"white  segregated"  or  "|rblte"  denotes  a 
school  or  schools  whose  students  are  all.  or 
substantially  all,  or  substantially  in  excess 
of  50%.  white;  and 

(iv)  (The  citations  of  authority  are  not 
nor  Intended  to  be  exhaustive,  but  merely 
Illustrative.  Reference  to  B  cbiblts  or  portions 
of  the  Transcript  are  not  Intended  to  nor 
are  they  Inclusive  of  all  of  the  Exhibits  or  of 
all  portions  of  the  Transcript  applicable  to 
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the  particular  Finding  or  Conclusion  for 
which  they  are  cited.  They  are  merely  lllua- 
trative:)  and 

(v)  BoarU  *jelng  an  agency  and  instru- 
mentality of  the  State  of  California  (State), 
the  word  "State"  or  "State  action"  or  "State 
involvement"  rcXers  to  action  or  omission  by 
Board.  SUte  Is  not  directly  a  party  hereto; 
and 

(vl)  The  word  "Minority"  designates  and 
Includes  students  of  Negro  or  Mexican- 
American  or  Oriental  ancestry;  and 

(vii)  The  word  "Board"  as  used  refers  to 
and  designates  the  Board  of  Education  of 
the  City  of  Los  Angeles  as  an  entity,  and 
therefore   Includes   and   also   refers   to   the 
Executive  Staff  and  the  Members  of  Board 
I  Members ) .  ( The  Members  of  Board  are  part- 
time  employees.  Their  task  is  monxunental. 
Including   ultimate   responsibility    for:    ap- 
proximately     775,000      students      attending 
grades    K-12;    434    elementary    schools,    73 
Junior    high    schools;    and    54    senior    high 
schools;  an  area  of  approximately  711  square 
miles;   receipts  and  expenditure  per  school 
year  of  approximately  •730,000,000;  and  ap- 
proximately  48,000   employees.   They   must, 
administratively,    necessarily    rely    entirely 
upon  their  Executive  Staff,  the  Superintend- 
ent   of    Education.    Assistant    Superintend- 
ents. Associate  Superintendents  and  the  As- 
sistants to  each  thereof  (the  Executive  Staff 
is  large).    (R    Exh.  372,  372A,  372B.  3720) . 
Members  do  not  have  a  "Watchdog"  or  "Ef- 
ficiency Expert"  or  "Expediter"  or  "Executive 
Officer"  or  "Economist"  or  "Business  Admin- 
istrator" accountable  only   and  directly  to 
them.  Members  can  adopt  what  resolutions 
they  may  be  advised,  generally  proposed  by 
the  Executive  Staff   (Staff),  but  are  essen- 
tially entirely  dependent  upon  Staff  for  the 
fulfillment  thereof,   and   by   reason   of  the 
alleged  expertise  Involved  generally  accept 
staff's  reasons,  excuses  and  rationalizations 
for  the  nonfxilflllment  thereof.  The  Findings 
hereinafter  of  acts,  omissions  and  bad  faith 
on  the  part  of  Board  in  Its  failure  and  omis- 
sion to  Integrate  its  schools  are  not  intended 
to  nor   are   they   Findings  of  personal   bad 
faith  or  personal  acts  or  omissions  on  the 
part  of  the  Members  of  Board,  but  rather  of 
the    operations   of   the    Department   which 
may  or  may  not  have  been  known  to  the 
Members.) 

IV .2  That  Petitioners  and  all  of  class  on 
whose  behalf  the  Petition  was  filed  and  pro- 
ceedings had  are  citizens  of  State,  free  from 
any  disability,  qualified  to  and  attending  and 
entitled,  by  law,  to  equal  educational  oppor- 
tunities in  the  public  schools  of  Board,  free 
from  discrimination,  directly  or  Indirectly, 
by  Board. 

IV.3  That  prior  to  1966,  Board  did  not  offi- 
cially assemble  nor  collect  ethnic  data  of  Its 
schools.  It  only  commenced  to  do  so  when 
required  by  State  in  1966. 

IV.4  In  1966,  of  a  total  of  441  Elementary 
Schools: 

(I)  165  were  minority  segregated.  There- 
of: 52  were  Mexican -American  segregated; 
74  were  Negro  segregated:  1  Oriental  seg- 
regated; 17  Mexican-American  and  Negro 
segregated;  3  were  Negro  and  Oriental  seg- 
regated; 6  Mexican-American  and  Oriental 
segregated;  4  Mexican-American,  Negro  and 
Oriental  segregated. 

(II)  191  were  white  segregated  schools, 
and 

(ill)  80  were  in  various  stages  of  racial 
imbalance  but  not  segregated. 

IV.5  As  of  1968:  the  racial  Imbalance  in 
the  Elementary  Schools  Increased;  segregated 
schools  became  larger  in  number  of  minority 
students;  enrollment  of  white  students  gen- 
erally Increased  in  the  white  schools  and 
generally  decreased  In  the  minority  segre- 
gated schools. 

IV. 6  Six  new  elementary  schools  were 
opened  between  1966  and  1968:  three  were 
white;  two  were  Negro;,  and  one  Negro  and 
Oriental. 


IV.7  In  1966,  of  a  total  of  73  Junior  High 
Schools:  24  were  white;  9  Negro;  1  Negro 
and  Mexican-American;  2  Negro  and  Orien- 
tal; 5  Mexlcan-Anieiican;  1  Mexican-Amer- 
ican and  Negro;  31  racially  imbalanced. 

IV.8  Between  1966  and  1968,  two  new 
Junior  High  Schools  were  opened.  Both 
thereof  were  white  (Laurence — 1512  white, 
64  minorities;  Bethune — 1585  white,  44 
minorities) . 

IV .9  In  1968,  of  56  Senior  High  SctaooU, 
16  were  white;  8  were  Negro;  4  were  Mexican- 
American;  8  were  Mexican -American  and 
Negro:  3  were  Negro,  Mexican-American  and 
Oriental;  15  were  in  various  stages  of  racial 
imbalance. 

IV. 10  Three  Senior  High  Schools  were 
opened  in  1967.  They  were  Negro  and  Mexi- 
can segregated  (Locke— 1821  Negro,  3  white, 
19  Mexican -American  and  2  Oriental.  Rlls — 
307  Negro,  1  "other  nonwhite".  Ross — 47 
Negro,  8  white.  20  Mexican-American. 

rv.ll  One  Senior  High  School  was  opened 
in  1968:  Crenshaw,  with  2321  Negroes,  98 
Orientals,  41  Mexican- Americans  and  36 
White. 

IV. 12  The  schools  which  were  segregated, 
minority  and  white.  In  1966,  and  have  and 
will  remain  segregated,  caused  to  and  will 
continue  to  be  catised  to  so  remain  by  Board, 
by  its  mandating  neighborhood  school  sys- 
tem, including  site  selection  mandating 
school  attendance  areas  and  boundaries  of 
such  schools,  transportation  policies,  and 
restrictive.  Impracticable  and  non-effective, 
for  integration  transfer  policies. 

None  of  the  schools  opened  subsequent  to 
1966  were  designed  to,  in  location  or  school 
attendance  boundaries,  effectuate  deaegrega- 
tion  or  integration  in  education. 

rv.l3  In  our  present  society  the  oppor- 
tunity for  an  equal  education,  as  a  minimum 
equal  to  that  afforded  the  socio-economic 
advantaged.  In  our  public  schools  Is  Indis- 
pensable to  a  meaningful  life;  to  the  pres- 
ervation of  our  democracy,  our  form  of  gov- 
ernment and  society.  Its  deprivation  from 
any  segment  of  our  people  Is  a  denial  of 
their  rights  as  a  human  being,  the  inalien- 
able rights  of  life,  Uberty,  and  pursuit  of 
happiness  as  citizens  of  our  State  and  Coun- 
try. "Education  is  a  basic  right  because  It  Is 
indispensable  to  the  development  of  human 
beings."  (Robert  M.  Hutchlns,  The  Center 
Magazine,  Nov.,  1969,  p.  90.)  Education  U  the 
developing  and  training  of  the  mental,  phys- 
ical, moral,  cultural,  philosophical  and  soci- 
ological powers  and  capabllitlea  of  the  hu- 
man being.  "A  general  diffusion  of  knowl- 
edge and  intelligence  being  essential  to  the 
preservation  of  the  rights  and  llabUlties  of 
the  people  •  •  *."  (Cal.  Const.,  Art.  DC,  Sec. 
1.)  There  is  an  inalienable  right  on  the  part 
of  every  child  In  oxa  State  to  an  education. 
Therefore,  in  partial  fulflllment  thereof,  and 
of  the  duties  thereby  imposed  on  State  and 
Board,  attendance  In  school  1b  compulsory. 
(Bdu.  Code,  Ch.  6,  div.  9,  pt.  2.) 

The  right  existing,  a  duty  is  imposed  upon 
Board  to  provide  such  education  within  its 
district.  That  duty  to  provide  education,  the 
right  of  all  students  thereto,  includes  the 
right  to  and  the  duty  of  Board  to  provide 
to  aU  of  its  studenU  an  equal  educational 
opportunity,  being  concomitant  with  equal 
protection  of  the  law.  due  process  of  Uw. 
Separate,  with  allegedly  separate  but  equal 
facilities,  is  not  equal  education.  Therefore 
the  duty  on  the  part  of  Board  to  provide 
Integrated  education  so  that  all  of  its  stu- 
dents— white,  Negro,  Mexican -American,  Ori- 
ental— receive  together  the  same  equal  edu- 
cational opportunities.  The  duty  of  Board 
is  afllrmatlve.  not  negative.  (Art.  I,  Sees.  1. 
2,  3;  Art.  IX.  Sees.  1,  6;  Cal.  Const.  'Bill  of 
Rights",  6th  and  14th  Amm.,  U.8.  Const.) 
"The  education  of  the  children  of  the  State 
is  an  obligation  which  the  State  took  over 
by  the  adoption  of  the  Constitution."  (Piper 
V.  Big  Pine  School  Diatrlet.  193  Cal.  664, 
868-r69  (1924).) 


IV.14  Board  Is  an  agency,  an  instrumen- 
tality of  the  State  for  the  local  operations  of 
the  State  School  System  and  for  the  obaerv- 
ance  and  performance  ol  the  constitutional 
duties  and  obUgaUons  of  SUte.  (UaU  v.  Citf 
of  Taft.  47  Cal.  2d  177,  181-182  (1956).) 
"  ■  ■  *  the  state,  because  it  bad  under- 
taken through  school  dlstrlcU  to  provide 
educational  facilities  to  the  youth  of  the 
state,  was  required  to  do  so  In  a  manner 
which  avoided  segregation  and  unreasonable 
racial  Imbalance  in  Its  schools."  (Mulkey  v. 
Reitman,  64  Cal.  2d  529.  537  (5/66).) 

State  and  therefore  Board  may  not  there- 
fore use  Its  funds  to  create  or  maintain  or 
perpetuate  segregated  education.  (Art.  IZ. 
Sec.  5,  Cal.  Const.;  Edu.  Code  5001  et  seq.. 
8001  et  seq.;  Kennedy  v.  Miller,  97  Cal.  429. 
434  (1893).) 

IV.15  Negro  and  Mexican  children  suffor 
serious   harm   when    their   education   takes 
place  in   public  schools  which   are  racially 
segregated,  whatever  the  source  of  such  seg- 
regation  may   be.   Negro  and   Mexican   chil- 
dren   who    attend    predominantly    Negro    or 
Mexican  schools  do  not  achieve  as  well  as 
other  children — Negro,  Mexican  and  White 
in  Integrated  schools.  Their  aspirations  be- 
come  more   restricted   than  those  of  other 
children.  They  do  not  have  as  much  con- 
fidence that  they  can  Influence  their  own 
futures.  When  they  become  adults  they  are 
less  likely  to  participate  in  the  mainstream 
of  American  society,  and  were  likely  to  fear, 
dislike  and  avoid  white  Americans.  It  "af- 
fects their  hearts  and  minds  in  ways  unlikely 
ever   to  be   undone."  It  applies  equally  to 
segregation  not  compelled  by  law  (aUegedly 
de  facto)    as  when  ccanpelled  by  law    (al- 
legeidly  de  jure) .  The  harm  results  not  alone 
from  the  deprlval  of  equal  educational  c^- 
portunity,  but  additionally  in  the  attitudes 
which   such   segregation   generates  and   the 
effect  of  those  attitudes  upon  motivation  to 
learn  and  achieve.  Negro  and  Mexican  chil- 
dren are  caused  to  believe  that  their  schools 
are  stlgmattzed  and  regarded  as  Inferior  by 
the  community  as  a  whole.  Their  belief  is 
shared  by  their  parents  and  by  their  teach- 
ers. Their  beUef  Is  founded  In  fact.   (Racial 
IsoUtlon  in  Public  Schools,  p.  193,  P    436.) 
Education  is  one  of  the  most  important 
functions  of  State  and  local  governments. 
That  finding  was  and  Is  the*  basis  for  the 
conclusion  and  the  Imperative  of  Art.  IX. 
Sec.  1 .  Cal.  c;onst.  ( 1849 ) .  Therefore  the  man- 
date.  "The   Legislature  shall   encovirage   by 
all  suitable  means  the  promotion  of  intel- 
lectual,   scientific,    moral    and    agricultural 
improvement."    Compulsory    school    attend- 
ance laws   (Kdu.  Code.  Sec.   12101,  et  aeq.. 
oh.  6,  pt  2,  dlv.  9)  and  the  great  expendi- 
tures for  education   (Board  for  its  DlBtrlct 
alone  within  our  State,  approximately  8730,- 
000,000  per  Cecal  year)  dononatrate  the  im- 
portance of  education  to  our  democratic  so- 
ciety. 

Equal  educational  opportunity  is  the  foun- 
dation of  the  right  to  be  a  hiunan  being, 
of  good  citizenship,  the  wakening  of  the 
child  to  and  motivation  for  cultiiral  valuea 
to  help  him  adjust  normally  to  his  environ- 
ment, to  prepare  him  for  later  training,  the 
ability  to  support  hlmstif  and  his  subsequent 
family,  to  enjoy  his  life,  bis  liberty  and  to 
pursue  happiness.  It  Is  doubtful,  though 
there  may  be  some  exceptions,  that  any  child 
may  reasonably  be  expected  to  succeed  in  life 
if  he  is  denied  the  opportunity  of  an  equal 
education.  This  does  not  mean  that  any 
gifted  child  or  any  child  having  a  greater 
capability  to  learn  may  cm-  rtiall  be  deprived 
of  his  or  her  opportunity  of  learning  more. 
It  does  mean  that  every  child  shall  have  the 
equal  opportunity  to  learn  to  the  beet  of  his 
or  her  ablUty.  That  opportunity  muat  be 
made  available  to  all  on  equal  terms.  (Broton 
V.  Jackaon.)  "In  a  society  such  as  ours,  it  is 
not  enough  that  the  SR's  are  being  tau^t 
properly  for  there  are  othw  vital  considera- 
tions. The  children  must  learn  to  respect  and 
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live  with  one  another  In  multi-racial  and 
multl-ciiltural  communities  and  the  earlier 
they  do  so  the  better.  It  Is  during  their 
formative  school  years  that  firm  foundations 
may  be  laid  for  good  citizenship  and  broad 
participation  in  the  mainstream  of  affairs. 
Recognizing  this,  leading  educators  stress 
the  democratic  and  educational  advantages 
of  heterogeneous  student  populations  and 
point  to  the  disadvantages  of  homogeneous 
student  populations,  particularly  when  they 
are  composed  of  a  racial  minority  whose  sep- 
aratlon  generates  feelings  of  inferiority." 
(Booker  v.  Board  of  Education.  45  N.J.  161. 
212  AU.  2d  1.  11  ALR  3d  754.  763  (1966): 
Hobaon  v.  Hansen,  259  Fed.  Supp.  504,  506: 
Ev.  Code  Sec.  452  (a),  (b).  (h).) 

IV.16  Segregation  of  children  In  public 
schools  deprives  the  children  of  the  minority 
group  of  equal  educational  opportunities  and 
this  lrresp>ectlve  of  whether  the  segregation 
be  described  or  classified  as  de  facto  or  de 
jure. 

This  Court  finds  as  a  fact  from  the  evl- 
denc«  Introduced  In  this  caiue  that,  "If 
Negroes  (and  Mexicans]  are  ever  to  enter  the 
mainstream  of  American  life  as  school  chil- 
dren, they  must  have  equal  educational  op- 
portimlty  with  white  children."  {US.  v.  Jef- 
ferson County  Board  of  Education,  380  P.  2d 
385,  389  (V3.  6th  Circuit.  3/29/67)  Cert. 
denied.  88  S.  Ct.  73.  77.  10/19/67.)  Integrated 
education  affords  better  educational  oppor- 
tunities to  both  minority  and  majority  stu- 
dents.   (Trans.,  pp.   8635.  8636.  8051.  8053.) 

IV.17  Minority  students  In  minority  segre- 
gated schools  do  not  receive  equal  educa- 
tional opportunity  measured  either  by  edu- 
cational Inputs  or  outputs.  There  are  sig- 
nificant disadvantages.  Board  knew  or  had 
reasonable  grounds  to  know  thereof.  (R.  32D, 
P.  4»-C-l.  36.  31B.  343.  43A.  53;  Trans.,  pp. 
1405-06,  1409-16.  2676.  3022.  7885  to  7927.) 

Minority  segregated  schools  do  tend  to  re- 
sult in  low  aspirations,  low  achievement, 
lower  educational  competition  and  attitudes. 
to  Institute  disbelief  In  ability  to  learn  and 
a  lack  of  qualifications. 

The  segregated  schools,  plant,  teachers, 
physical  facilities  are  In  fact  of  less  quality. 

Segregated  Mucatlon  tends  to  Induce  and 
create  both  on  the  part  of  the  minorities  and 
majority  racial  Intolerance,  misunder- 
standing, suspicion  and  fears.  "Integration 
of  education  tears  down  the  misunderstand- 
ing and  fears  that  are  based  on  Ignorance  of 
what  the  other  person  Is  really  like."  (R. 
32J.  140-141.)  The  opportunity  thereby  to 
learn  that  all  persons  are  human  beings,  to 
alleviate  the  fears,  ignorance,  prejudices  and 
a  bias  otherwise  existing,  the  teaching  thereof 
and  the  opportunity  to  learn  thereof  Is  as 
much  a  part  of  the  educational  opportunity 
of  the  majority  as  of  the  minority.  Only  thus 
can  the  democratic  ideals  of  equality, 
worth,  freedom  and  dignity  of  every  i>er8on 
be  taught  or  experienced.  (P.  16,  R.  32J, 
Trans,  pp.  8634-8665.  12055-12069.)  It  results 
in  schools  of  predominantly  low  socio- 
economic status.  It  adds  a  stigma  both  to 
the  minority  pupil  and  the  minority  segre- 
gated school  he  is  compelled  to  attend.  The 
stigma  Is  Inimical  to  achievement  and  tends 
to  erode  further  educational  aspirations  of 
the  segregated  minority. 

Segregated  education  results  In  the  as- 
signment of  grades  within  the  segregated 
school  unreUkted  to  real  performance.  It 
causes  and  results  in  higher  dropout  rates 
of  minority  students.  (P.  47.  31B  (McCone 
Commission  Report,  pp.  66,  66).) 

rv.18  There  can  be  no  equality  of  educa- 
tion "input"  without  integrated  education. 
Only  thereby  will  all  students  receive  the 
same  basic  "Inputs",  to-wlt.  plant,  books, 
teachers,  curriculum  and  facilities  so  that 
each  shall  receive  bis  Just  share.  That  is  the 
equality  of  education,  the  equality  of  "In- 
puts" and  the  opportunity  of  general  edu- 
cational "output."  The  latter  is  substantial- 
ly affected  by  the  former. 


Though  it  is  true  tlmt  generally  educa- 
tional "output"  is  peracpial  to  each  student 
dependent  upon  many  factors  as  human 
beings,  and  the  law  doea  not  and  could  not 
legislate  e«ual  ability  to  achieve,  Board  may 
not  Justify  its  lack  of  equal  opportunity  in 
"input"  by  the  alleged  superiority  of  "out- 
puts" of  the  white  students. 

Board  postulates  that  having  a  group, 
white,  whose  "output''  makes  a  better  show- 
ing for  Board  and  Its  educational  system 
that  it  therefore  should  concentrate  there- 
on and  only  from  any  ekcess  funds  attemct 
to  achieve  through  intefrated  education  thp 
same  "outputs"  by  the  iminority.  That  mav 
be  Board's  educational  ojoncept.  but  It  Is  not 
the  constitutional  concept  for  equal  oppor- 
tunity to  learn,  to  be  able  to  achieve,  the 
right  not  to  be  dlscrlialnated  against,  th" 
right  initially  to  be  fe^  equal  "Inputs"  at 
the  source  of  the  streani  of  man's  humanity. 

IV. 10  Board  has.  since  at  least  May  of 
1963.  by  and  through  lia  actual  affirmative 
policies,  customs,  usages  and  practices,  do- 
ings and  omissions,  segregated,  de  jure  Its 
students,  in  that  it  ha»  knowingly,  among 
other  things:  i 

(1)    Adopted  and  slavishly  practiced  and 
adhered  to  Its  policy  oi  selecting  and  pur- 
chasing   sites    and    building    neighborhood 
schools  without  regard  to  integration   It  did 
so    within    racially    Imbalanced,    segregated 
and   ghetto   areas:    knowing  and   intending 
that  the  students  of  the  area  were  required 
to  attend  thereat:  the  establishing  of  man- 
datory   attendance    areas    and    boundaries 
around  said  nelghborhaod  schools  perpetu- 
ated and  created  segregated  schools:  and  (11) 
Set  Its  school  attendance  areas  and  bound- 
aries without  regard  to  creating  racially  bal- 
anced   integrated    schools.    The    attendance 
boundaries  were  knowiagly  set,  knowing,  or 
having  reasonable  cause  to  know,  that  the 
school  affected  thereby  would  either  become 
or  be  perpetuated  as  a  minority  segregated 
school  or  a  white  segregated  school  or  a  ra- 
cially Imbalanced  school.  Board  knew  that  Its 
rights  and  powers  to  establish  school  attend- 
ance areas  was  and  is  subject  to  constitu- 
tional giiarantee  of  equf  1  protection  and  due 
process.    {Jackson,  snprfi,  p.  879);   and   (ill) 
Never  adopted  or  instructed  or  directed  its 
staff.   Including   the   department   establish- 
ing the  school  attendance  iKJundaries.  of  any 
definition  of  educational  Integration  or  de- 
segregation or  racial  bklance  or  racial  Im- 
balance.   (Court's  6-EMS):    and    (Iv)    Board 
did  not  establish  any  Feeder  School  Policies 
so  as  to  create  integration  or  desegregation 
or  racial  balance.  It  kn^w,  or  in  the  exercise 
of  reasonable  care  should  have  known,  that 
the  policies  established  by  It  perpetuated  or 
created  racial  imbalance  and  segregation:  and 
(V)  Established  transpyortation  policies  for  Its 
students  which  in  fact  perpetuated  and  cre- 
ated segregation.  Students  living  within  2'/4 
miles  of  a  neighborhood  school  were  not  pro- 
vided with  transportatlton.  Board  knew  that 
many  if  not  all  of  socie-economlc  disadvan- 
taged   students    could    not    afford    private 
transportation  to  schools  outside  of  the  area 
of  nontransportatlon,  a^d  therefore  that  Its 
transportation  policy  would  cause  all.  If  not 
substantially  all.  thereof  to  attend  the  seg- 
regated neighborhood  aphool;  and  (vl)  Con- 
sistently  taken   the   le^l   position  that   It 
would  only  expend  sumB  to  create  racial  bal- 
ance   (though   it  had  pot  officially  defined 
what  constituted  racial  balance)   and  would 
only   affirmatively   atteinpt   to  create,   other 
than  by  token  effort  for  public  relations  pur- 
poses, integration  front  surplus  funds,  sur- 
plus to  all  of  Its  progrims  which  It  deemed 
necessary  for  the  accomplishment  of  educa- 
tional "output",  which!  surplus  funds  It  de- 
fines as  that  given  to  jit  by  outside  grants, 
either    Federal    or    State;    and    (vll)    Con- 
stantly  taken    the    p<^itlon.    without    first 
having  nude  any  true,  |n-depth  study  of  the 
cost  thereof,  that  the  ooet  of  providing  inte- 
grated education  would 


to  be  compelled  to  divert 
or  other  resotirces  from 


that  the  academic  achievement  of  the  pupils 


luch  large  financial 
academic  programs 


ilgnificant    decline, 
and   (vlU)    Con- 
thereunder,    that 


will  literally  suffer  a 
(Court's  6-D-3  (3/3/69) 
tends,  asserts,  and  actt 
separate  but  allegedly  eqiial  schools  are  equal 
educational  opportunity'  and  that,  unless 
and  until  it  Is  compelled  by  the  Court  to  do 
otherwise,  that  is  what  it  will  continue  to 
provide  to  Its  students.  Itie  Court  finds  that 
throughout  the  period  [of  time  involved 
Board's  separate  but  allegedly  equal  schools 
were  not  equal  In  fact,  either  as  to  plant  or 
facilities  or  teachers  or  curriculum,  and  that 
Board  has  not  made  available  to  all  its  stu- 
dents equal  educational  Opportunity.  Board 
still  asserts  and  contends,  educationally  and 
legally,  that  integrated  schools  are  not  rea- 
sonably necessary  to  eqiial  educational  op- 
portunity; and  that  the^  is  no  legal  man- 
date, constitutional.  Federal  and/or  State,  or 
Statute  of  State,  imposing  any  duty  upon  It 
to  desegregate  its  segre^ted  schools  or  to 
remedy  racial  Imbalance  {in  its  schools  or  to 
Integrate  Its  schools,  and  that  It  will  not  so 
do  unless  and  until  It,  la  its  absolute,  arbi- 
trary and  uncontrolled  discretion,  believes 
It  to  be  "feasible"  to  li^tegrate  its  schools 
(R.  PT.  A..  10/14/60,  pp.  2.  3.  14,  16,  24,  26; 
R.  FT.  A..  6/1/69,  pp.  4^  6);  and  (Ix)  Has 
expended  the  stupendous  amount  of  taxes 
received  by  It  in  maintaining,  protecting,  or 
creating  its  segregated  ind  racially  imbal- 
anced schools;  and  (x)  Deliberately  chose  to 
assign  and  compel  studex|ts  to  attend  schools 
on  the  basis  of  geograplilc  criteria  when  it 
knew  that,  having  knowledge  of  the  residen- 
tial patterns,  the  assignments  would  per- 
petuate or  create  racial  Itnbalances  and  seg- 
regation. 

Board  had,  and  knev  that  it  had.  the 
power  and  had  the  dut'  specially  Imposed 
by  law,  though  denied  by  It,  to  adopt 
school  assignment  policies  that  Incorporated 
other  than  geographical  <]riterla.  policies  that 
would  rectify  the  existing  racial  imbalances, 
that  would  create  or  tend  to  create  racial 
balance  and  mtegratlon,  It  had  the  power 
and  duty  to  select  school  sites  for  that  aim, 
purpose  and  end.  It  hul  the  power  and 
duty,  though  it  denied  tli  at  duty,  to  readjust 
attendance  zones  and  areas  and  to  select 
school  sites  to  meet  anil  overcome  the  ef- 
fect of  population  mov(tment.  It  knew,  or 
should  have  reasonably  Known,  of  the  popu- 
lation movements  withla  its  district.  Board 
did  not  execute  those  or  &ny  of  these  powers 
or  perform  those  or  a^y  of  these  duties 
specially  Imposed  by  law. 
("When  a  thing  cont 
on  that  account  find  It 
IV.  20  Board  asserts  a 
duty:  I 

"The  respondent  board  of  education  Is  con- 
cerned primarily  with  achool  effects — with 
students'  achievement.  It  views  school  In- 
puts not  as  ends  In  themselves,  but  only  as 
factors  which  affect  stunents'  achievement. 
For  purposes  of  Illustration,  suppose  It  to  be 
true  that  there  exist  in  a  school  district  one 
group  of  schools  whose]  student  bodies  are 
composed  predominantly  of  white  students 
and  another  group  of  schools  whose  student 
bodies  are  predominantly  Negro  (or  other 
minority)  students.  Suppose  also  that  the 
average  achievement  of  firhlte  pupils  is  sub- 
stantially greater  than  (that  of  Negro  stu- 
dents. Using  achlevemebt  as  the  criterion 
of  equal  educational  opportunity.  It  Is  ob- 
vious that  Negro  students  do  not  have  eaual 
educational  opportunity  because  they  are 
not  achieving  as  well  on  the  average  as  white 
students.  What  are  the  achool  district's  obli- 
gations under  such  state  of  facts?  As  viewed 
by  the  respondent  board  its  obligation  Is  to 
raise  the  average  achievement  of  the  Negro 
students  as  close  as  It  possibly  can  within 
the  limits  of  Its  available  resources  to  that 
of  the  white  students.  Again,  viewing  equal 
educational    opportunity    In    a    substantive 


^ngency  occurs/Not 
itural."  (Brecht)) 
its  obligation  and 
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wrongfully  require  It      sense — In  terms  of  edu(  atlonal  results — the 


board  should  allocate  Its  resources  to  student 
education  In  such  manner  as  to  minimize 
the  disparities  between  the  average  achieve- 
ments of  Negro  and  white  students.  On  the 
other  hand  respondent  board  does  not  believe 
it  to  be  Its  obligation  to  effect  equality  of 
educational  achievement  by  so  withdraw- 
ing academic  offerings  from  white  students 
that  the  average  academic  achievement  of 
white  students  diminishes  to  the  level  of 
achievement  of  the  Negro  students.  To  use 
a  rather  extreme  example  for  lUuBtratlve  pur- 
poses, the  respondent  board  would  not  con- 
sider It  proper  to  reduce  the  basic  high  school 
offering  to  a  three-period  day,  and  then  use 
the  monies  thus  saved  for  compensatory  edu- 
cation of  Negro  students. 

"In  the  view  of  the  board  of  education  It 
should  provide  to  all  students  a  minimum 
educational  offering  In  such  amount  and 
quality  that  the  average  achievement  of  the 
racially  higher  achieving  group  will  not  sub- 
stantially decime.  In  addition  the  school  dis- 
trict should  provide  to  racial  minorities,  to 
the  extent  that  It  has  the  financial  where- 
withal, educational  offerings  in  addition  to 
the  basic  minimum  offering  to  attempt  to 
clos«.4Jie  gi^  between  the  average  achieve- 
ment of  white  students  and  that  of  the 
racial  minorities."  (R.  FT.  A.  8/23/09,  1.  11. 
p.  13  to  1.16.  p.  14) 

No  credible  evidence  was  Introduced  by 
Board,  and  the  Court  finds  not  true,  that 
the  educational  abilities  of  the  Negroes  and 
Mexicans  are  Inherently  or  genetically  in- 
ferior to  the  whites.  Board's  said  position  Is 
based  upon  an  erroneotis  assumption,  to-wit, 
that  the  educational  opportunities  made 
available  by  It  in  the  minority  segregated 
schools  is  In  fact  equal  to  that  offered  in 
the  white  school. 

It  is  true  that  the  minority  children  have 
not  been  taught  as  efficiently  and  effectively, 
with  emphasis,  compassion  and  understand- 
ing at  their  schools  as  the  white  school. 
"American  education  is  most  undemocratic 
when  It  accepts  Ideas  of  Inferiority."  (Dr. 
Kenneth  B.  Clark,  Editor,  Psychologist.  Pres- 
ident of  Metropolitan  Applied  Research  Cen- 
ter. N.Y..  Nov.  Bulletin  of  the  Council  for 
Basic  Education.)  (Though  it  was  not  re- 
ceived Into  evidence.  Dr.  Clark's  standing 
and  expertise  Is  such  that  his  opinions  are 
entitled  to  consideration.  The  Court  there- 
fore quotes  the  following  portion  thereof: 
"I  do  not  know  of  a  single  situation  in  which 
minority  group  children  have  been  taught 
efficiently,  effectively  and  with  compassion 
and  understanding  and  skill.  In  which  their 
performance  has  not  been  at  or  close  to  the 
norm  of  the  performance  of  other  children 
equally  well  taught.  *  *  •  I  think  that  the 
people  who  iHtjpose  special  education,  spe- 
cial thU.  special  that,  for  minority  group 
children  are  violating  the  law  of  parsimony. 
When  equal  conditions  have  been  established 
and  it  Is  found  that  the  children  do  not  re- 
spond, then  and  only  then  are  we  Justified 
In  looking  for  special  methods,  special  te<di- 
nlques.  •  •  •  If  <dilldren  are  taught  well, 
they  don't  need  It  |  compensatory  education  ] . 
Every  compensatory  education  program  that 
I  know  of  Is  merely  a  program  in  which  these 
children  are  being  taught.  The  critical  vari- 
able is  that  children  who  previously  have 
not  been  well  taught  are  now,  under  the 
guise  of  some  q>ecial  program,  being  tatigbt 
well  •  •  •." 

("Arthur  Jensen  by  his  claim  that  the 
reason  for  the  failures  of  compensatory 
education  can  be  found  In  the  lower  I.Q.'s 
of  minority  group  children  •  •  •  hasnt 
been  attacked  enough.  It  is  an  Insidious 
article:  that  Is.  It  Is  an  Insidious  approach. 
Scientifically.  It  la  preposterous.  Dr.  Jensen 
doesn't  know  what  he  Is  talking  about  when 
he  talks  about  genes,  about  genetic  de- 
termination. The  whole  area  of  genetics 
Is  so  complex,  so  unexamined.  In  this  com- 
plicated and  mysterious  area  of  bloloev. 
geneticists  are  only  beginning  to  understand 


the  relationship  between  gene  patterns  and 
physical  characteristics.  They  are  a  long 
way  from  understanding  the  relationship 
between  genetic  determiners  and  psycho- 
logical characterisUcs.  I  dont  think  Dr. 
Jensen  Is  a  racist,  he's  Just  naive.  Appar- 
ently, he  has  never  understood  the  work  of 
Franz  Boas  or  Otto  Klineberg  and  the  cul- 
tural anthropologists,  who,  as  early  as  the 
1930'B.  were  presenting  evidence  to  show  that 
the  significant  variable  In  understanding 
differences  among  human  beings  was  not, 
as  far  as  we  know.  Inherent  biological  de- 
terminants, but  the  complexity  of  social  and 
environmental  forces  that  Interact  with 
whatever  biological  potential  exists  In  par- 
ticular Individuals."  (Wall  Street  Journal, 
Dec.  26.  1969.)) 

Board  has  not  in  good  faith  created,  stud- 
ied, analyzed,  tested  and  understood  the 
effects  upon  education  of  integrated  schools 
or  racially  balanced  schools  which  have  been 
operated  for  a  school  |K.  to  12]  generaUon 
or  other  substantial  period  of  time.  Its  al- 
leged conclualons  are  based  solely  on  tests 
In  Its  low  socio-economic  segregated  schools, 
schools  In  which  the  educational  (opportunity 
was  not  equal  to  the  educational  oppor- 
tunities of  the  white  segregated  school. 

IV.21  No  credible  evidence  was  Introduced 
by  Board  proving,  and  the  Court  finds  not 
true,  that  the  offering  and  extending  of  equal 
educational  opportunity  to  all  by  Integrating 
schools  would  reduce  either  the  educational 
"Inputs"  or  "outputs"  or  motivation  or 
achievement  of  the  white  students  or  that 
it  would  require  Board  to  withhold  from  them 
any  academic  offerings. 

The  right.  Inherent,  to  an  education,  equal 
educational  ^opportunity  by  and  through 
equal  Integrated  schools  so  that  the  oppor- 
tunity to  learn  received  by  one  Is  received  by 
all,  cannot  be  denied  or  abridged  upon  the 
fears  or  assumptions  or  grounds.  If  It  existed : 
that  whites  are  superior  In  learning  ability 
and  therefore  have  rights  to  a  white  segre- 
gated or  superior  or  better  education  than 
mmoritles;  or  that  the  whites  will  be  held 
back  or  deprived  of  educational  opportuni- 
ties; or  that  the  average  academic  achieve- 
ment of  white  students  [will]  diminishes  to 
the  level  of  achievement  of  the  Negro  stu- 
dents by  Integrated  education.  (R.  PT.A.,  8/ 
22/69.  p.  13)  Citizenship.  Its  rights  and  duUes. 
knows  no  color.  Schools,  equal  educational 
opportunity,  should  know  no  color  between 
Its  students.  There  is  no  right  to  the  duty 
q>ecially  Imposed  by  law  upon  Board  prohi- 
bits, minimization  of  cost  of  education  of  the 
minorities,  whether  soclo-economlcally  dis- 
advantaged or  not,  BO  as  to  enable  the  alleged 
"racially  higher  achieving  group"  to  achieve 
higher  grades,  receive  better,  higher-quality 
ediicatlon,  greater  achievements,  and  be  pre- 
pared for  a  better  life  than  the  minorities. 
and  at  their  e:q;>ense.  Only  when  all,  equally, 
have  been  provided  with  equal  educational 
opportunity  and,  the  minorities  requiring  It, 
created  by  the  heretofore  segregated  educa- 
tion, have  received  educational  offerings  In 
addition  to  the  minimal  offers  to  attempt  to 
close  the  gf^w  between  the  average  achieve- 
ment of  the  white  student  and  that  of  the 
racial  minorities,  will  Board  have  performed 
Its  duty  Imposed  by  law. 

Board's  policy  and  action  thereunder  to 
perpetuate  In  favor  of  the  white  students 
the  disparity  which  It  has  fotind  to  exist  and 
which  It  has  caused  to  exist  or  continue  to 
exist  by  segregated  schools  Is  educational 
discrimination.  It  Is  a  denial  of  equal  pro- 
tection of  the  laws,  of  due  process  of  law,  of 
the  Inalienable  and  constitutional  rights,  the 
right  to  be  a  human  being. 

Board  having  only  provided  to  "•  •  •  all 
students  a  minimum  educational  offering  In 
such  amount  and  quality  that  the  average 
achievement  of  the  racially  higher  achieving 
group  will  not  substantially  decline"  was  and 
c-nstltuted  state  action  of  discrimination 
against  the  minorities  In  favor  of  the  whites 


to  perpetuate  the  disparity  existing  and 
caused  to  exist  by  Board  through  segregated 
education. 

IV.a2  AddlUonaUy  to  the  constltuttonaUy 
Imposed  prohibitions  and  duties,  similar 
duties  and  prohibitions,  the  duty  to  Integrate, 
prohibition  against  segregation  In  education, 
are  Imposed  upon  Board  by  our  Stata 
Statutes. 

After  the  commencement  of  this  action. 
Stete  Board  adopted  Its  Rules  2010  and  2011. 
(Rules  2010  of  St.  Board  of  Education;  Court's 
lOA,  lOB  (filed  2/21/69,  effective  3/21/69.)) 
Though  adopted  subsequent  to  the  com- 
mencement of  this  action,  in  fact  during  the 
trial  hereof.  Petitioners'  rights  and  Board's 
duties  are  to  be  determined,  adjudged,  as 
of  the  date  of  trial  and  Judgment  herein. 
The  Rules  have  the  force  and  effect  of  stat- 
utes. {Viner  v.  Civil  Service  Comm.  (1943). 
60  Cal.  App.  2d  458,  465;  Bruce  v.  Civil  Serv- 
ice Board  (1035),  6  Cal.  App.  3d  633,  637; 
Duke  Holner,  etc.  Liquor  Co.  v.  Martin  (May, 
1060) ,  180  Cal.  App.  2d  878.  884. 

IV .23  Board  also  "Is  of  the  opinion  that 
prejudice,  bias  and  misunderstanding  In  so- 
ciety may  tend  to  be  reduced  through  closer 
contact  of  Individuals  of  different  races  and 
c\Uture8."  (R.  PT.  A..  10/11/68.  p.  2.  11.16 
to  18.) 

IV .34.  Even  if  the  doctrines  and  conten- 
tions of  Board  were  legally  valid  and  based 
on  true  principles  of  education,  they  are  In- 
applicable. The  segregated  schools  of  Board 
are  not  equal  in  plant,  or  facilities  or  teach- 
ers, or  curriculum  with  the  white  segregated 
schools. 

IV.26  "niere  Is  in  fact  no  difference  In 
terms  of  education,  equal  educational  op- 
portunity and  educational  discrimination, 
between  de  jure  and  de  facto  schools.  The 
harm,  the  denial  of  equal  educational  op- 
portunity. Is  the  same.  (Trans,  pp.  1886,  1887, 
2727,  2977-78.  3047-49,  3467.) 

(Respondent  attempts  to  differentiate 
Brown  I  and  Its  progeny  and  Jackson  and  Its 
progeny  upon  the  ground,  primarily,  that 
each  related  to  de  Jure  segregated  schools  as 
distinguished  from  de  facto  segregated 
schools,  contending  that  all  of  lu  schools, 
if  any  segregation  or  racial  Imbalance  exists 
therem,  which  It  does  not  admit,  are  de 
facto  and  not  de  jure.  The  findings  of  fact 
of  each  thereof  as  to  the  educational  detri- 
ments of  segregation  were  not  related  to 
or  predicated  ujxjn  de  jure  or  de  facto  seg- 
regation, but  segregation  itself.) 

"School  segregation  Is  'inhnently  un- 
equal' by  any  name  and  wherever  located." 
found  as  a  fact  in  US.  v.  Jefferson  County, 
supra,  (p.  388).  It  Is  true  that  the  Court 
therem  did  "leave  the  problems  of  de  facto 
segregation  In  a  unitary  system  to  solution 
In  appropriate  cases  by  appropriate  Courts." 
"This  Court  did  not  'excuse'  neighborhood 
schools  In  the  North  and  West  which  have 
de  facto  segregation.  No  case  involving  that 
sort  of  school  system  was  betan  the  Court." 
Having  found  and  held  that: 

"School  desegregation  cases  involve  more 
than  a  dispute  between  certain  Negro  chil- 
dren and  certain  schools.  If  Negroes  ar^  ever 
to  enter  the  mainstream  of  American  life,  as 
school  children  they  must  have  equal  educa- 
tional opportunities  with  white  children." 
its  reference  to  de  facto  segregaUon  were  re- 
stricted to  the  question  of  legal  "solutions". 
This  Court  agrees: 

"The  Negro  children  In  Cleveland.  Chicago. 
Los  Angeles.  Boston.  New  York,  or  any  other 
area  of  the  nation  which  the  opinion  clas- 
sifies under  de  facto  segregation,  would  re- 
ceive little  comfort  from  the  assertion  that 
the  racial  make-up  of  their  school  system 
does  not  violate  their  constitutional  rights 
because  they  were  bom  Into  a  d«  /octo  so- 
ciety, while  the  exact  same  racial  make-up 
of  the  school  system  In  the  17  Southern  and 
border  states  violates  Xht  constltuUonal 
rights  of  their  counterparts,  or  even  their 
blood  brothers,  because  they  were  bom  Ihto 
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a  de  jure  society.  All  children  everywhere  In 
the  naUon  are  protected  by  the  ConsUtuaon, 
and  treatment  which  violates  their  conatltu- 
Uonal  rights  in  one  area  of  the  country,  also 
violates  such  constitutional  rights  Un  another 
ar«a.  The  details  oX  the  remedy  to  be  ap- 
pUed.  however,  may  vary  with  local  condl- 
Uons  Basically,  all  of  them  must  be  given 
the  same  constltuUonal  protecUon.  Due  proc- 
ess and  equal  protection  will  not  tolerate  a 
lower  standard,  and  surely  not  a  double 
standard.  The  problem  Is  a  national  one." 
(Dissenting  opinions,  Oewln  and  Grtflln  B. 
Bell  (Circuit  Judges).  U.S.  v.  Jefferson,  380 
Fed.  Rep.  3d  397-398.) 

IV.26  From  an  educational  standpoint,  to 
achieve  greater  understanding,  reduction  of 
prejudice,  minimization  of  racial  conflicts,  a 
better  and  greater  educational  opportunity, 
It  Is  sounder  to  Integrate  minority  and  ma- 
jority children  when  they  enter  kindergarten 
or  elementary  school  and  give  them  an  inte- 
grated education  experience  all  the  way 
through  public  schools  rather  than  Iceeplng 
minority  and  majority  children  In  segregated 
schools  until  they  reach  Junior  high  or  sen- 
ior high  school.  Board  knew  thereof.  P.  43-C. 
p.  204;  Traiis.  pp.  8170-77) .' 

rv.a7  Board's  alleged  open  enrollment  pol- 
icies (Second  and  Further  Separate  Affirma- 
tive Defense,  par.  I  of  Ans.)  was  not  and  Is 
not  a  policy  of  Integration  or  desegregation 
or  of  corrections  of  racial  imbalance.  It  was 
and  Is  not  even  a  technique  for  the  achieve- 
ment of  any  thereof. 

It  was  and  Is  not  mandatory.  Integration, 
the  creation  of  racial  balance,  the  elimina- 
tion of  racial  Imbalance,  must  be  mandated. 

It  was  and  Is  not  a  "right"  of  transfer,  but 
only  a  "privilege"  of  transfer  on  the  basis  of 
"first  come,   first  served."  It  was  not  equal. 

A  plan  and  lu  methods,  means,  mechanics 
and  techniques  of  Integration,  of  desegrega- 
tion. Of  remedying  racial  Imbalances  and 
creating  racial  balance  must  be  designed  to 
and  work  and  achieve  its  objectives.  It  did 
not.  (Court's  Bxh.  6A.  pp.  14-18:  R.  14A. 
Trans,  pp.  1764-71.) 

No  provision  waa  or  la  made  for  the  trans- 
portation of  students  frcHn  the  "sending 
school"  to  the  "receiving  school".  Board 
knew  that  the  socio-economic  disadvantaged 

could  not  avail  Itself  of  any  alleged  privilege 
to  transfer  without  transportation  being 
made  available  to  them  by  Board.  The  effect 
of  the  alleged  policy  was  to  permit  white  stu- 
dents attending  racially  imbalanced  schools 
to  transfer  to  white  schools.  (Trans,  pp. 
1866-67.  7364-46.  4837-4838.  4831-4843.  6414- 
16.  6443-6481.  6046 — 48.) 

IV.28  Board,  In  ita  failure  and  omission 

Since  Brown  I  (1954).  Brown  n  (1965).  Jack- 
son (1063)  and  the  adoption  by  State  Board 
of  Its  original  Regulation  3010  (October  33. 
1963).  to  thereafter  with  all  due  and  delib- 
erate speed.  In  good  faith,  give  to  all  stu- 
dents, white,  Negro,  Mexican,  Oriental, 
equal  educational  opportunity  In  Integrated 
schools  so  that  every  student  of  the  District 
would  be  given  substantially  the  same  edu- 
cational factors,  both  t&nglble  and  intangi- 
ble, as  every  other  student  of  the  District 
and  so  that  there  be  only  schools,  not  white 
or  Negro  or  Mexican  or  Oriental,  has  been 
guilty  of  bad  faith,  the  failure  to  exercise 
the  highest  of  good  faith,  the  good  faith  that 
a  trustee,  and  Board  is  a  trustee  {Past 
School,  et  of.  r.  Hollywood,  et  al..  1S6  Cal. 
416.  420  (1909)),  owes  to  Its  beneficiary. 

IV .29  Board  has  and  has  a  duty,  in  all  mat- 
ters relating  to  the  education  of  its  stu- 
dents, to  act  In  the  highest  of  good  faith. 
(CO  f  2228.)  A  knowing,  deliberate  omission 
or  refusal  to  perform  a  duty  sp>eclally  im- 
posed by  law  by  reason  of  the  relationship 
existing,  without  just  cause  or  excuse,  and 
thereby  denying  to  the  beneficiaries  that 
which  Is  Justly  owing.  Is  l>ad  faith. 

Fifteen  and  a  lialf  years  have  elapsed  since 
Brown  I.  Approximately  seven  years  have 
elapsed  since  the  ortglnal  adoption  by  State 
Bocu'd  of  Rule  3010.  More  than  six  years  have 


elapsed  since  Jackson.  Blx  years  and  seven 
months  have  elapsed  since  the  filing  of  this 
proceeding.  Though  "|t|he  Board  of  Educa- 
tion reaffirmed  its  responsibility  to  provide 
equal  educational  opportunity  to  children  of 
all  races,  religions  and  cultures  on  June  7th, 
1962,  when  It  adopted  ttie  motion  establish- 
ing the  Ad  Hoc  Committee.  The  Board  felt 
and  feels  that  it  has  followed  a  policy  di- 
rected toward  the  goal  of  equality  in  that 
the  pupil-teacher  ratio,  basic  curriculum, 
books  per  student,  and  transportation  rules 
are  equally  applied  tbreughout  the  District. 
It  Is  conceded,  howev^,  that  this  formula 
falls  far  short  of  provl(^ng  true  equality  for 
thousands  of  children  4ho  enter  our  schools 
from  educationally  and!  economically  disad- 
vantaged envlronmentsj  They  are  In  no  way 
able  to  compete  equally  with  children  living 
under  more  (avora91e  circumstances." 
(Court's  Exh.  5-A  "PI^TACE".  p.  1).  and 
thereafter  the  Ad  Ho<^  Committee  recom- 
mended to  Board  (Bteyi20.  1963)  : 

"The  Committee  re^mmends  that  the 
Board  of  Education  ^dopt  the  following 
statement  of  policy : 

"The  Board  of  Eduction  believes  that 
equality  of  cq>portunlt^  In  the  total  com- 
munity for  all  ethnic  groups  Is  a  desirable 
goal  for  our  society.  'Therefore,  the  Board 
establishes  a  formal  policy  of  providing  equal 
educational  opportunity  for  all  pupils  re- 
gardless of  racial  or  abdo-economlc  back- 
ground, recognizing  thit  equal  opportunity 
is  best  achieved  In  schools  which  provide 
pupUs  an  opportunity  jfor  Interaction  with 
persons  of  differing  cultnres  and  ethnic  back- 
groimds.  | 

"In  furtherance  of  tnls  policy  the  Board 
recognizes  an  obligation  to  act  positively 
within  the  framework  ef  Its  educational  re- 
sponsibilities, at  all  levels  and  in  all  areas  of 
the  school  system)  I 

"a.  By  encouraging  actions  and  programs 
designed  to  maintain  inj  the  Los  Angeles  City 
Schools  a  position  of  leadership  In  the  avoid- 
ance at  segregation  or  discrimination  In  such 
matters  as  school  boundeu-ies;  student  disci- 
pline; educational  and  vocational  counseling; 
teacher  placement,  trailsfer,  and  proiootion; 
and  any  other  matter  apectlng  equal  educa- 
tional opportunity)        1 

"b.  By  insuring  that  |  all  such  policies  are 
continuously  and  cleany  communicated  to 
all  school  personnel  and  to  the  public." 

(Court's  Exh.  S-A.  pp.  2-3),  it  was  not 
until  ^proximately  foiv  years  later  (Decem- 
ber 21,  1967)  that  Board  purportedly  sulopted 
the  Ad  Hoc  Committee's  Recommendation 
(Court's  Exb.  5-C.  pp.  lj-4).  resolving,  among 

Other  things,  that  "Rurther,  in  order  to 
clarify  its  position,  tlat  the  Los  Angeles 
Board  of  Education  accepts  Directive  No.  1  of 
the  1963  Ad  Hoc  Report  as  policy.  In  addi- 
tion, the  Board  of  Education  sets  as  its  goal 
an  mtegrated  system  a(t  all  levels  and  divi- 
sions and  Instructs  the  istalT  to  develop  every 
feasible  technique  and  program  to  accom- 
plish this  goal."  Board  did  not  take  and  has 
not  talcen  any  meaningful  steps  nor  adopted 
any  meeuilngful  means  or  methods  or  me- 
chanics or  techniques  therefor,  nor  even  to 
this  date  adopted  deflnttlona  of  "Integration" 
or  "desegregation"  or.  "racial  balance"  or 
"racial  Imbalance".        I 

On  February  13.  1969}  State  Board  adopted 
Its  Amended  Rules,  Sees.  3010  and  3011  (Title 
5,  Calif.  Admin.  Code),  to  become  effective 
March  1969.  On  March  3.  1969,  Board  adopted 
its  Superintendent's  recommendations  and 
Interpretation  of  said  Itules.  to  wit: 

"•  •  •  The  Superintendent  therefore  con- 
strues Sec.  2010  to  mf^n  that  each  school 
board  shall  seriously  and  earnestly  engage 
in  an  'effort  to  prevent  and  eliminate  racial 
and  ethnic  imbalance'  WHERE  FEASIBLE, 
and  that  prevention  and  elimination  of  such 
imbalance  shall  be  one  ftf  the  principal  or  pri- 
mary goals  of  the  district.  The  State  Board 
did  not  say  that  the  prevention  and  elimina- 
tion of  racial  and  ethxic  imbalance  shall  be 


the  first,  and  if  necessary, 
Ity  of  each  school  district 


the  exclusive  prior- 
I Emphasis  ours.] 


"Inference  may  be  made  from  Sec.  2011 
(a)  (1)  that  the  State  Botird  regards  a  school 
to  be  in  ideal  or  perfect  racial  and  ethnic 
balance  where  the  respective  proportions  of 
ethnic  and  racial  groups  in  each  grade  of  the 
school  are  precisely  th^  same  proportions 
that  such  racial  and  ethnic  groups  represent 
In  the  total  school  district  pupil  population. 
Sec.  2011(a),  subsections  1  to  4.  seem  to  re- 
quire each  district  coitlnually  to  strive, 
insofar  a  |stc.]  seems  feat  Ible,  to  achieve  this 
ideal  racial  and  ethnic  bt  lance.  However,  the 
Superintendent  does  not]  construe  Sec.  2011 
(a)  to  require  a  school  district  to  neglect  its 
academic  program  In  seeking  to  achieve  such 
concept    of    Ideal    racial    and    ethnic    bal- 


lly  and  ethnically 
,  and  ideally,  grade 
lis.  where  feasible. 
Le   achievement   of 


•  The  Superintendent  further  con- 
strues Sees.  2010  and  Sf>il  *<>  require  the 
School  District  to  racl 
balance  school  populatlo 
populations  within  sch' 
The  extent  to  which  ^ 
ethnic  and  racial  balaijce  is  feasible  Is  a 
decision  legally  commlttpd  to  the  Board  of 
Education.  The  Board  Is  to  make  its  decision 
by  weighing  the  feasibilitj/  factors  specified 
In  Sec.  2011  (c) ,  Including  the  items  set  forth 
in  subsections  1-4.  in  (the  manner  there 
stated. 

*  *  * 

••In  summary,  the  Suberlntendent  inter- 
prets these  Rules  to  mean  that  the  Board 
of  Education  is  not  reqjaired  by  Sees.  2010 
and  2011  (as  amended)^  to  allocate  its  fi- 
nancial and  other  resources  to  the  achieve- 
ment of  racial  and  etbnlt  biJanoe  if  student 
academic  achievement  tvould  likely  suffer 
any  slgnlfloant  decline  because  of  any  re- 
quired reducUon  in  the  academic  programs. 
•    •    •"    (Emphasis   ours.)     (Court's   Exh. 

6-D-3.)  I 

Notwithstanding  said  Resolution.  Board 
did  not  then  undertake  or  make  the  study, 
and  has  not  formulated  any  plans,  "for  the 
relief  and  amelioration  Of  racial  and  ethnic 
Imbalance  existing  wiihln  some  of  the 
schooU  of  the  District"]  Approximately  one 
year  baa  elapsed  from  tt>e  adoption  of  said 
Kesolutlon.  I 

The  Court  hereafter  concludes  that  the 
duty  Imposed  upon  Bo4rd,  constitutionally 
and  under  2010  and  2011.  to  deeegregate  and 
Integrate  Its  schools,  district-wide.  Is  abso- 
lute, not  merely  to  "seriously  and  earnestly 
engage  In  an  'effort  to  p^vent  and  eliminate 
racial  and  ethnic  imbali^ce'  where  feasible" 

In  the  opiolOD  of  Board  |0r  only  "seein|8|  to 
require  each  district  cdntinually  to  strive, 
insofar  a  (sic.)  seems  feasible"  to  Board  "to 
achieve  this  ideal  racial  ^d  ethnic  balance". 
Board  had  and  has  nq  right  to  condiUon, 
a  condition  precedent,  its  duty  to  the  time 
when,  in  its  opinion,  ti^tegratlon  would  be 
"feasible",  that  is,  whe4  and  only  when  it 
may  feel  that  it  has  "eKcese"  funds,  excess 
to  its  segregated  education,  and  when  it.  In 
Its  absolute,  arbitrary  aad  uncontrolled  dis- 
cretion, may  determine  and  resolve  that  "the 
academic  achievement  a(  the  'minorities'  In 
the  schools  will  be  raised  by  racially  mixing 
students  and  the  achievement  of  the  'ma- 
jority' will  not  be  substanttally  reduced  by 
such  racial  mixing."  (B.|Pt.  A.,  10-14-69,  pp. 
3-8);  l>ecause,  it  asserts,  "its  obligation  is 
to  raise  the  average  achievement  of  the  Negro 
students  as  close  as  It  possibly  c&n  within 
the  limits  of  Its  available  resources  to  that 
of  the  white  students.  *  *  *  [to]  aUocate  its 
resources  to  student  education  in  such  man- 
ner as  to  minimize  the  disparities  between 
the  average  achievements  of  Negro  and  white 
students.  •  •  •  [and  not)  to  effect  equality 
of  educational  achievement  by  so  withdraw- 
ing academic  offerings  from  white  students 
that  the  average  acadefnic  achievement  of 
white  students  dlmlnlnties  to  the  level  of 
achievement   of   the   N«sro  students 
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[and,  therefore.]  it  should  provide  to  all 
students  a  minimum  educational  offering  In 
such  amount  and  quality  that  the  average 
achievement  of  the  racially  higher  achieving 
group  will  not  substantially  decline  •  •  • 
land  thereafter]  should  provide  to  racial 
minorities,  to  the  extent  that  it  has  the 
financial  wherewithal,  educational  offerings 
In  addition  to  the  basic  minimum  offering 
to  attempt  to  close  the  gap  between  the  aver- 
age achievement  of  white  students  and  that 
of  the  racial  minorities."  (R.  Ft.  A.,  8-22- 
69.  pp.  13-14.) 

Board  is  still  committed  to  Its  policy,  con- 
trary to  the  duty  specially  Imposed  by  law: 
that  separate  but  equal  is  equal:  and  that 
no  duty  exists  on  its  part  to  affirmatively 
seek,  cause  and  create  integration:  and  that 
neither  constitutionally  (U.S.  and  State)  or 
statutorily  (Reg..  SUte  Board.  3010).  do 
minority  students  have  any  right  to  educa- 
tion by  and  through  racially  integrated 
schools.  (R.  32B.  R.  32D.  R.  Ft.  A..  8-22-69. 
pp.  6.  14.  23;  R.  373-2;  Trans.,  pp.  12082-83.) 
After  the  adoption  by  Board  of  Its  Resolu- 
tion (Court's  5-C).  hereinbefore  set  forth, 
the  Court  prepared  its  "COURTS  UNDER- 
STANDING OF  REPRESENTATIONS  OF 
COUNSEL  FOR  RESPONDENT'S  INTENTION 
AND  MEANING  OF  COURTS  EXHIBIT  5-C" 
(November  29.  1968).  The  Court  thereby 
Stated  its  understanding  thereof  as : 

"(1)    That   the   Board   'recognizing    that 
equal  opportunity  Is  best  achieved  In  schools 
which  provide  pupils  an  opportunity  for  in- 
teraction with  persons  of  different  cultures 
and  ethnic  backgrounds'  'establishes  a  for- 
mal policy  of  providing  equal   educational 
opportunity  for  all  pupils  regardless  of  racial 
or     socio-economic     background'     by     and 
through  'an  integrated  system  at  all  levels 
and  divisions.' 
"(2)  Therefore,  the  Board:  'recognises  an 
X     obligation  to  act  positively  within  the  frame- 
3t    work  of  Its  educational  responsibilities,  at  all 

^*  levels  and  In  all  areas  of  the  school  system; 
adopts  Directive  1  of  the  ad  hoc  Committee 
Report  of  1963';  and  'Instructs  the  staff  to 
develop  every'  'feasible  technique  and  pro- 
gram to  accomplish  this  goal'  of  an  'inte- 
grated system  at  all  levels  and  divisions.' " 

The  Court  requested  confirmation  thereof 
by  Board.  Board  did  not  make  any  reply 
thereto  until  May  I.  1969.  ('•RKSPONDENT'S 
POSITION  RE  EQUAL  EDUCA'HONAL  OP- 
PORTUNITY AND  DKSEOREOA'nON".)  It 
did  not  directly  or  unequivocally  agree  with 
the  aforesaid  construction  of  its  said  Res- 
olution (allegedly  '•Director  1") .  It  purported 
not  to  have  an  understanding  of  the  phrase 
"equal  educational  opportunity".  It  con- 
ceived "of  at  least  three  different  sets  of 
conditions  constituting  school  district  activ- 
ities that  may  be  Indicated  by  the  phrase". 
Included  therewith  was:  "(1)  One  such  set 
might  be  that  every  pupil  of  the  district  Is 
presented  with  precisely  the  same  educa- 
tional factors,  both  tangible  and  intangible, 
as  every  other  pupil  of  the  district  •  •  •"; 
and.  as  to  that.  Board  was  of  the  position 
"that  there  would  be  little  point  in  seeking 
'equal  educational  opporttinity'  accordlxtg  to 
the  first  set  of  conditions  postulated".  There 
is  incorporated  herein,  hereat.  verbatim,  the 
said  statement  of  the  Board's  position. 

Board,  notwithstanding  its  said  Resolu- 
tions. Motions  and  Directives,  is  stUl  com- 
mitted to  the  policies  that,  unless  and  until 
it  Is  "clearly  demonstrated  that  Integration 
has  a  substantial  effect  on  student  achieve- 
ment In  a  positive  sense",  and  when  and  only 
when  it  (in  its  arbitrary  and  uncontrolled 
Judgment)  so  decides,  would  it  "put  our 
money  Into  integration".  (Trans,  pp.  11106- 
07.  11412-13.) 

That,  by  reason  of  all  of  the  facts  herein 
found,  true  and  not  true.  Board,  in  Its  denial 
to  Petitioners  and  the  class  in  whose  behalf 
the  Petition  was  filed  of  equal  educational 
opportunities  by  integrated  education,  has 
been  and  is  guilty  of  bad  faith. 


rv.  30  Board  will  not,  unless  ordered  so 
to  do  and  supervised  therein,  within  any  rea- 
sonable period  of  time,  formulate  and  adopt 
a  Master  Plan,  including  methods,  manners, 
means,  mechanics  and  techniques  for  the 
consummation  thereof,  for  the  Integration 
of  its  schools. 

IV.  31  Board's  unwillingness  and  refusal  to 
racially  integrate  its  schools,  unless  com- 
pelled to  do  BO,  is  in  part  based  on  fears  and 
genetic  assumptions — ^Fears:  that  the  costs 
of  Integration,  which  costs  it  does  not  know, 
will  financially  compel  a  reduction  in  the 
educational  Inputs  and  therefore  outputs  of 
the  majority;  that  Integration  will  reduce 
the  motivation  and  therefore  the  achieve- 
ment of  the  majority  and  reduce  the  learn- 
ing capability  average  of  the  majority  to  the 
assumed  leeser-learnlng  capabilities  of  the 
minority. 

Board  has  not  made  any  comprehensive.  In- 
depth,  good-faith  study  of  the  costs  or  effects 
of  integrated  education.  Its  data  Is  from  seg- 
regated minority,  disadvantaged,  low  socio- 
economic schools  with  Its  hl^-advantaged, 
high  socio-economic.  white,  segregated 
schools.  Board  did  not  Introduce  any  credible 
evidence  to  support  its  fears  and  assump- 
tions. The  Court  finds  them  not  founded  in 
fact  and  not  true. 

rv.32  Bo8u:xl  may  not.  cannot,  constitu- 
tionally, federal  and  state.  Justify  segregated 
education,  a  denial  of  equal  educational  op- 
portunity, upon  the  basis  of  maintaining  a 
status  quo  or  other  desire  to  create  or  achieve 
an  alleged  superior  educational  race  or  ma- 
jority. It  was  and  is  the  very  purpose  of  the 
constitutional  requirement  of  equal  educa- 
tional opportunity  not  only  to  allow  but  to 
require  the  rendering  of  the  same  equal  edu- 
cational inputs  to  all  students  so  as  to  assure 
to  all  equal  rights  to  be  a  human  being  and 
better  qualified  to  understand  and  be  a  part 
of  society  and  the  country. 

IV.S3  Board  knew,  actually  and  construc- 
tively ( Westminster  School  District  of  Orange 
County  V.  Mendoza  (April  14.  1947,  corrected 
August  1,  1947)  181  F.  2d  774.  776-79,  780-81 ) , 
that  no  Statutes  of  State  or  Rules  or  Regula- 
tions of  State  Board  provided  for  or  allowed 
segregated  schools  or  required  or  allowed  such 
adherence  to  neighborhood  schools  which 
would  create  or  maintain  or  perpetuate  seg- 
regated schools. 

Board  has  and  does  maintain,  perpetuate 
and  create  segregated  schools  and  a  segre- 
gated school  system  by  slavish  adherence  to 
its  neighborhood  school  policy  and  foundless 
hopes  of  voluntary  integration.  (Coxirt's  Exh. 
6-A:  Trans,  pp.  1798,  2707-08.  3808-39.  1387- 
91,  1969-74.) 

IV .34  Board  made  no  racial  summary  of  lU 
schools  trnUl  the  year  1966,  when  directed  to 
do  so  by  State  Board.  (Trans.,  p.  11816.)  Prior 
thereto.  It  collected  such  data  only  by  general 
geographic  automobile  survey.  Board  knew  or 
should  have  known  that  it  could  not  comply 
with  its  constitutional  duties  without  such 
data.  Board  had  been  requested,  commencing 
with  on  or  about  1962  to  collect  and  collate 
such  data.  (Trans,  pp.  11818-22.)  Board  knew 
or  should  have  known,  upon  the  original 
adoption  (1962)  by  State  Board  of  Its  Rule 
2010,  that  It  could  not  comply  therewith 
without  the  collection  and  collation  of  such 
data, 

IV  .36  The  new  school  sites  selected  by 
Board  after  1963  were  not  selected  to  achieve 
Integration  in  its  schools.  Board  has  not 
done  so  to  this  date.  It  has  not,  to  this  date, 
promulgated  any  definitions  thereof  nor  in- 
structions to  its  staff  as  to  the  selection  of 
sites  therefore.  (Trans,  pp.  3939,  4162-68, 
4267-87,  11709-10.)  Therefore,  Board's  staff 
were  vinable  to  and  did  not  select  sites  to 
achieve  integration.  Eighteen  school  sites 
were  acquired  and  schools  built  and  com- 
pleted between  May,  1963.  and  January.  1968. 
(R.  148A.  36A.)  Prior  to  the  acquiring  of  the 
sites  and  the  building  of  the  schools,  no 
consideration  was  given  to  alternate  sites 


which  would  have  bad  substantial  effect 
upon  racial  balance.  (R.  148B;  Trans,  pp. 
3902-08,  4212,  4476.)  The  staff  of  Board,  by 
reason  of  the  failure  and  omission  en  the 
part  of  Board  to  define  "Integration",  "segre- 
gation", "desegregation",  "racial  balance", 
"racial  Imbalance",  and  to  Instruct  its  site 
selection  staff  thereof,  caused  its  staff  to 
assume  that  racial  balance  was  Improved  if 
only  one  white  student  was  added  to  on  oth- 
erwise segregated  school.  (Trans,  pp.  3171- 
87.)  No  instructions  were  given  to  staff  to 
consider,  in  changing  attendance  areas  and 
boundaries,  pairing  of  schools  or  consolida- 
tion of  attendance  areas  and  boundaries,  or 
otherwise,  to  facilitate  or  create  Integration. 
(Trans,  pp.  6092-96,  11708-10.)  Board  and  Its 
staff,  m  selecting,  approving  and  resolving 
upon  the  creation  or  changing  of  attendance 
districts  and  boundaries,  did  not  have  any 
written  data  before  it  in  approximately  sev- 
enty-five percent  of  the  sites  selected  priOT 
to  1966  (Trans,  pp.  4393-94),  and,  even  in 
the  remaining  percentage  thereof,  did  not 
have  sufficient  information  upon  which  a 
decision  for  racial  Integration  of  its  schools 
could  be  predicated. 

IV36  Board  has,  to  the  present  time, 
knowingly  and  intentionally  omitted,  failed 
and  refused  to  define  and  instruct  ita  staff 
as  to  what  it  intended  by  "integration"  or 
"racial  balance"  or  "racial  imbalance"  or 
"equal  educational  opportimlty."  (Trans. 
pp.  4161-63,  793e-41,  8192-93,  9055-68,  11708- 
10,  12066-68.)  It  was  not  until  on  or  about 
August  2,  1966.  that  Board  talked  about  an 
experimental  approach  to  integration  m  edu- 
cation (R.  32B,  as  distinguished  from  a/or 
any  comprehensive  plans  for  mandatory  inte- 
gration. 

IV.  37  Board  has  since  1963  collected  and 
spent  billions  in  taxes,  without  calculably. 
affirmatively,  actively  and  effectively  seek- 
ing or  attempting  to  achieve  or  achieving 
racial  integration  in  any  substantial  part 
of  Its  schools.  The  sums  have.  In  effect,  been 
expended  to  maintain  and  to  perpetuate  the 
segregation  existing  in  its  schools,  without 
any  progress  for  integration.  Board  rational- 
ized its  failure  and  omission  so  to  do  by 
asserting  as  hereinbefore  found.  Board's  Di- 
rectives, sounding  as  if  it  were  in  fact  seek- 
ing and  ordering  Integration,  were  solely  for 
public  relations,  to  attempt  to  keep  the 
minorities  pacified.  (Court's  Exh.  67;  Trans, 
pp.  79&4-«4,  7996-98.  8033-44.  8047-60;  R. 
373-3B  P.  35.  p.5:  R.  373-3,  p.3)  Board  has 
not.  since  May,  1963.  put  into  motion  or 
maintained  any  effective  integration  pro- 
gram.  (Trans,  pp.  7893-7924.) 

IV  38  State  Board's  Rules  3010  and  3011 
(Court's  Exhs.  10-A.  10-B)  are  based  on  the 
recognition  of  the  facts:  That  segregation  or 
racial  imbalance,  however  caused,  is  one  of 
the  fundamental  factors  contributing  to  the 
educational  deprivation  of  disadvantaged 
children  from  minority  ethnic  groups. 
(Trans,  pp.  9879,  9986.)  That  compensatory 
education  programs  are  no  substitute  for  in- 
tegrated education.  (Trans,    p.  9S82.) 

rv  39  The  allegations  of  Paragraphs  1:  3; 
3-  4:  6;  7;  8;  9;  10:  11;  12;  Lines  14-18,  p. 
5.  of  Pet.,  of  13:  16;  16:  17;  18  and  19  of  Pet. 

IV.  40  The  allegations  of  Paragraph  30 
of  Pet.  (added  by  Amm.  to  Pet.,  Par.  1  there- 
of,  filed  June  11. 1909) . 

"rv.  41  That  to  and  only  to  the  extent 
funds  are  granted  to  Board  by  the  Federal 
Government  or  the  State  of  CaUforlna.  but 
not  otherwise.  Board  has  established  and  is 
operating  compensatory  educational  pro- 
grams for  "its  educationally  or  culturally 
deprived  students,  most  of  whom  are  from 
a  racial  minority  group".  (Lines  13-14.  p.  2. 
of  Ans.) 

rv.  43  That  compensatory  educational  pro- 
grams are  methods  of  substantial  cost  at- 
tempting to  alleviate  educational  and 
cultural  deflclU  sustained  principally  and 
substantially  by  the  Negro  and  Mexican- 
American  minority   groups,   "deprived   stu- 
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dents",  students  In  segregated  and  racially 
Imbalanced  schools,  by  reason  of  the  failure 
and  omission  by  Board  to,  in  the  past, 
give  to  them  equal  educational  opportunity 
by  and  through  Integrated  schools. 

IV.  43  That  Board  has  "historically  •  •  • 
•elected  Its  school  sites  and  has  built  Its 
school  plants  as  close  as  financially  possible 
to  the  center  of  the  area  in  which  the  pupils 
Uve"  (Lines  30-32,  p.  2,  of  Ans.),  neighbor- 
hood schools,  without  reference  to  integra- 
tion and  without  regard  to  the  elTect  of 
segregated  education.  That  said  school  sites 
were  selected  and  said  school  plants  con- 
structed and  thereafter  maintained  within 
known  segregated  areas  or  areas  which  Board 
knew  or  should  have  known  in  the  exercise 
of  reasonable  care  and  skill  would  be  within 
a  reasonable  period  of  time  a  segregated  area. 
That  the  attendance  area  zones  had  been 
and  are  selected  without  regard  to  the  inte- 
gration of  Board's  schools.  "(Ajttendance 
area  zone  surrounding  such  school  plants  are 
based  upon  capacity  of  the  school,  safety  and 
hazard  factors,  distance  to  be  traveled  be- 
tween home  and  school,  natural,  geographic 
or  other  physical  barriers"  (Lines  9-12.  p.  3, 
of  Ans.),  without  regard  to  Integration  or 
the  educational  effects  thereof,  segregation  or 
the  educational  effects  thereof,  or  the  rights 
of  equal  educational  opportunity.  The  sites 
were  selected,  the  schools  were  built,  though 
Board  knew  or  should  have  known.  In  ad- 
vance, that  their  student  body  would  be 
all  or  s^hstantially  all  minority. 

IV.  44  The  instituting  of  this  Petition  for 
Writ  of  Mandamus  in  behalf  of  all  of  the 
students  of  Board  similarly  situated,  the 
prosecution  of  this  action,  an  Involved  and 
difficult  one,  requiring  capable,  experienced 
and  diligent  Cotinsel,  was  necessary,  made 
necessary  by  Board,  to  compel  it  to  perform 
the  duties  specially  imposed  upon  It  by  law, 
to  wit.  to  give  to  all  of  the  students  attending 
Its  schools.  Irrespective  of  race,  color  or  creed, 
economic  or  social  circumstances,  equal 
protection  of  the  laws,  due  process  of  law, 
equal  educational  opportunity,  by  rearrang- 
ing, reestablishing,  reconstructing,  regroup- 
ing and  otherwise  as  may  be  reasonably 
necessary  therefor,  its  schools,  so  as  to  con- 
stitute racially  unitary  schools,  not  white,  not 
black,  not  Mexican,  not  Oriental,  but  just 
schools. 

Petitioners  are  but  nominal  petitioners  In 
behalf  of  all  students  of  Board.  Petitioners 
oould  not,  cannot,  and  should  not  be  ex- 
pected to.  from  their  own  resources,  finance 
this  proceeding.  The  research  of  the  facts 
and  law,  the  assembling  of  evidence  (see  for 
example  P.  31),  the  preparation  of  briefs 
(see  for  example  the  Memorandum  On  the 
Evidence,  10-2&-69) ,  the  selecting,  interview- 
ing and  procuring  of  Experts  to  testify  (for 
example;  Dr.  John  Caugbey:  Dr.  David  K. 
Cohen;  Dr.  C.  Wayne  Gordon;  Dr.  Nell  V. 
Sullivan;  Dr.  Dan  W.  Dodson),  the  taking  of 
depositions  (for  example;  Dr.  Jack  Crow- 
ther.  Board's  Supt.  of  Education;  Arthur  P. 
Gardner;  Dr.  Hugh  C.  Willett;  Dr.  Ralph 
Richardson;  Mrs.  Georglana  Hardy,  Members 
of  Board;  Jewell  Chambers.  Member  of 
Board)  required  the  devoting  of  tremendous 
amounts  of  time  of  Counsel,  aside  from  the 
trial.  The  trial  for  Counsel,  was  practically 
a  twelve-  to  elghteen-hour  day. 

To  undertake  to  pay  the  reasonable  value 
thereof  would  require  and  Is  only  within  the 
financial  ability  of  the  rich.  The  Petitioners 
are  not  of  that  class. 

It  was  therefore  necessary  for  Petition- 
ers to  procure  Counsel  philosophically  In 
accord,  economically  able  to  take  the  risk  of, 
imbued  with  the  same  convictions,  and 
therefore  willing  to  devote  the  time,  to  make 
the  time  available  and  to  undertake  an  un- 
popular cause,  unpopular  with  the  majority. 
for  the  protection  of  the  rights  of  minorities, 
socio-economlcally  disadvantaged,  and  there- 
fore willing  to  undertake  and  to  perform  the 
substantial   services  required   and   involved 
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upon,  as  to  their  co  npensation,  a  contin- 
gency, that  Is,  if  succ^ful,  for  such  sum,  If 
any,  as  the  Court  ml^t  allow. 

This  Is  an  equitattle  proceeding,  having 
for  lu  objective  the  Compelling  of  Board  to 
perform  the  duties  specially  Imposed  upon  It 
by  law.  Without  th#  undertaking  of  this 
cause  by  Counsel,  wDthout  the  allowing  by 
the  Court  of  reasonaUe  compensation  there- 
to. Petitioners  and  all  others  of  the  class  for 
whose  benefit  the  proceeding  was  filed  would 
be  at  the  mercy  of  Board. 

It  is  necessary  in  bur  system  of  govern- 
ment that  the  governed  be  allowed  to  seek 
out.  find  and  have  represent  them  capable, 
experienced  Counsel,  tvllling  to  be  a  "watch- 
dog" of  the  governmfnt  as  to  the  rights  of 
the  governed,  alwayai  having  in  mind  that 
where  discretion  is  Reposed,  there  lie  the 
seeds  of  tyranny. 

This  proceeding  U  in  behalf  of  and  for 
the  benefit  and  to  prptect  the  rights  of  not 
only  the  minority  but  the  majority — though 
It  is  reasonable  to  assume  that  the  majority 
will  vehemently  deny  that  fact.  This  type  of 
proceeding  is  necesairy  to  avoid,  among 
other  things,  the  possibility  of  any  apartheid 
doctrine  or  policy  in  pur  country. 

All  of  our  people,  'whites.  Orientals,  Ne- 
groes and  Mexlcan-Ai»erlcans.  will  benefit  by 
Integrated  living  an(l  experience  in  Inte- 
grated schools,  leariiing  that  race,  color, 
creed,  economic  and  |oclal  clrcimistances  or 
station  in  life  do  noti  make  anyone  more  or 
less  than  a  hiunan  pelng.  Integrated  edu- 
cation will  tend  to  teach  all  of  the  students 
to  lose  their  fears  of  different  races,  their 
prejudice,  their  bias,  their  bigotry,  to  seek 
and  do  Justice,  to  walk  humbly  with  their 
fellow  beings,  to  love  fcercy.  to  temper  right- 
eousness with  mercy,  i  and  to  allow  to  every 
person  their  right  toi  worship  as  they  will. 
The  parents.  In  participating  In  Integrated 
educational  processed  will  also  so  learn. 
Board  wUl  learn  of  t|ke  benefit  to  aU  of  its 
students  by  and  from  Integrated  education 
and  will,  hopefully,  lose  its  asstunptlons  of 
inferiority  of  one  rac4  when  compared  with 
another.  | 

The  right  of  Counsel  to  reasonable  com- 
pensation should  not  be  restricted  or  inhib- 
ited by  a  doctrine  which  limits  the  com- 
pensation of  servicesi  of  Counsel  to  causes 
which  provide  monetary  recovery.  The  pro- 
tection and  preservation  of  the  inalienable 
constitutional  rights  ^f  any  class  of  citizens, 
the  enforcement  of  duties  of  government, 
imposed  upon  it  by  |aw,  to  Its  citizens,  is 
at  least  as  valuable, .  If  not  more  so,  than 
the  recovery  by  litigation  of  money.  Rights, 
particularly  the  inalienable  constitutional 
rights,  are  a  species  ot  property.  In  a  coun- 
try of  laws,  the  reaffirming,  enforcement  and 
preserving  thereof,  including  the  most  sacred 
and  Invaluable  of  tUe  rights,  the  right  to 
life,  liberty  and  the  plursult  of  happiness,  to 
be  a  human  being,  for  every  person  to  receive 
the  same  equal  protection  of  our  laws,  is 
one  of  the  highest  caHlings  of  Counsel;  and 
when  done  In  behalf  pt  those  otherwise  un- 
able to  do  so,  the  (llsadvantaged.  Justice 
requires,  demands,  that  they  receive  reason- 
able compensation  tharefor. 

To  the  extent  th^t  there  is  recovered 
through  this  action  b^  a  large  proportion  of 
the  students  of  Board'  (the  minorities  (1968) 
comprising  approximately  349-thousand  out 
of  a  total  of  approximately  775-thousand  stu- 
dents of  Board)  supstantlal  benefits,  by 
causing  Board  to  p^orm  the  duties  spe- 
cially Imposed  upon  it  by  law.  It  raises  the 
standard  of  the  fiduciary  relationship  of 
Board  to  all  of  its  students  and  so  serves 
Important  conslderatmns  of  public  policy. 

If  the  Court  does  not  have,  is  denied,  the 
power,  the  right,  to  jollow  reasonable  com- 
pensation for  the  services  of  Counsel  In 
causes  like  this  and  particularly  when  they 
skillfully,  efficiently  and  effectively  re-estab- 
lish the  rights  of  thq  class  in  whose  behalf 
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actions  would  be  discouraged  Instead  of,  as 
It  should  be,  encouraged. 

Board  had  ac  its  cotnmand  In  its  defense 
practically  unlimited  Resources.  It  appropri- 
ated a  substantial  suik  to  fight  this  cause. 
(Trans,  p.  6908.  Line  11,  to  Line  6,  p.  6909; 
6470.  Line  21.  to  Unf  11,  p.  6472.)  It  had 
at  its  command  County  Counsel,  able  and 
experienced  lawyers,  a^d  in  addition  capable, 
experienced  private  ^ounsel.  (The  Court 
commends  all  Counsel  for  a  Job  well  done.) 
Additionally.  It  used  E|nd  made  available  to 
its  Coiuisel  the  abllltl«s,  education  and  skill 
of  Its  staff,  among  the  Very  persons  enjoined 
by  law  to  render  and  perform  the  duties  im- 
posed by  law  sought  t^  be  enforced  by  Peti- 
tioners. It  had  daily  trakiscrlpt. 

Board,  as  a  Trustee,  fould  have,  and  in  the 
highest  ideals  of  a  trustee  with  the  complete 
impartiality  owed  to  all  of  its  beneficiaries, 
should  have,  filed  its  town  action  or  cross- 
complaint  for  declaratory  relief  to  have  the 
Court  adjudicate  its  rijghts,  duties  and  obli- 
gations to  and  among  all  of  Its  students,  as- 
suming an  imparlal  position.  Introduced  all 
of  the  evidence  available  to  it,  and  being 
willing,  even  desirous,  of  performing  the  du- 
ties Imposed  by  law,  4sked  the  Court  for  a 
declaration    thereof.    Instead,    It    defended 


against  the   Petition, 
to  be  re- adjudicated, 
formed.  Its  defense 
and  hard. 

Board  would  not  b« 
ties  specially  Imposed 


lenled  duties  sought 
Id  caused  to  be  per- 
strenuous,  capable 

^e  preformed  the  du- 
Ipon  it  by  law  to  grant 


kocurd  denies  any  such 


to  all  of  its  students  integrated,  equal,  edu- 
cational  opportunity  ^ut  for   this  proceed- 
ing. To  this  very  day, 
duties. 

It    is    therefore   r 
the  concepts  of  eqult; 
and  preservation  of  J 
the  conscience  of  the 


nable,  just,  within 
the  administration 
tlce,  and  required  by 
burt,  that  Counsel  be 


allowed  reasonable  compensation  to  be  paid 
by  Board,  and  throti^  it  the  peoples  for 
whose  benefit  the  proceeding  was  brought 
■  and  prosecuted.  1 

It  is  reasonably  to  be  anticipated  that 
Board  wUl  take  an  appeal  from  the  Judg- 
ment herein.  It  Is  to  be  hoped  that  present 
Counsel  for  Petitioners!  will  continue  to  rep- 
resent them  upon  the  [appeal.  Counsel  shall 
b«  entitled  to  reasonable  compensation 
therefor.  It  is,  therefore,  proper  that  the 
Court  retain  jurlsdlctibn  to.  in  the  event  of 
and  upon  entry  of  the  final  Judgment  here- 
in, allow  to  Counsel  such  additional  com- 
pensation as  may  be  |  Just  and  reasonable 
under  all  of  the  circumstances  for  their 
services  on  such  appeal.  (Knoff  v.  City  and 
County  0/  San  FTancisco,  1  Cal.  App.  3rd 
184.  203-204  (Octobe^  27.  1969);  Ball  v. 
School  Board.  321  P.  |2d  494  (4th  Circuit. 
1963);  Rolfe  V.  County  Board,  282  P.  Supp. 
192  (E.D.  Tenn.  1966)  affirmed  391  P.  2d  77 
(6th  Circuit.  1965);  ukl  v.  Franklin  County 
Board  of  Education,  3(0  P.  2d  583  (6th  Cir- 
cuit. 1968).) 

IV.4S  The  reasonablt  value  of  the  service 
of  Counsel  for  Petitioners,  for  the  Instituting 
and  prosecuting  of  this  proceeding  to  the 
date  hereof  and  hereafter  the  preparation  of 
the  formal  Plndlngs  ot  Pact,  Conclusions  of 
Law.  Judgment  and  Peremptory  Writ  of 
Mandamus,  the  settleijtent  thereof,  and  the 
reasonably  certain  to  be  made  Motion  for 
New  Trial  by  Board.  Is  the  sum  of  $65,000.00, 
plus  Petitioners'  and  Counsels;  costs  and  dis- 
bursements herein. 

IV.46  The  Court  rets  Ins  Jurisdiction  to  al- 
low to  Counsel  for  Petitioners  reasonable 
oomi>ensatlon  for  the(r  services  on  appeal 
and  such  other  additional  services  which 
may  be  reasonably  re<^ulred  to  be  rendered 
In  any  subsequent  proceedings  in  this  cause. 

(There  have  been  and  are  a  number  of  per- 
sons of  counsel  for  Petitioners.  They  shall 
agree,  in  writing,  among  themselves  as  to  the 
ptarticlpation  of  each  in  the  fee  allowed  and 
hereafter,  if  any,  allowied.  In  the  event  they 
the  action  is  broughl  the  bringing  of  such     are  unable  to  do  so,  tt  e  Court  retains  juris- 
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diction  to  allocate  the  lees  among  them. 
based  upon  the  contribution  of  each  to  the 
total  of  the  services  rendered.  This  cause  was 
assigned  to  this  Judge  for  all  purposes.  It  is, 
therefore,  to  be  anticipated  that  he  will  pre- 
side  upon  all  subsequent  proceedings  herein.) 
IV.47  The  Court  may  not  be,  as  Board  as- 
serts, qualified  as  an  educator,  nor  should  it, 
generally,  interfere  in  the  educational  proc- 
esses adopted  by  Board  and  taught  to  Its 
students. 

However,  the  adjudicating  of  constitu- 
tional and  sututory  rights  and  the  enforce- 
ment thereof  Is  within  its  Jurisdiction.  Its 
powers,  its  duty  and  its  honor. 

IV .48  Board  will  only  meaningfully  adopt. 
In  good  faith,  integrated  education,  a  wholly 
unitary  system  of  schools,  as  its  aim,  pur- 
pose and  goal,  with  aU  due  dlUgence  and 
speed;  wlU  only  evolve  and  adopt  a  Master 
Plan  of  and  for  integration,  together  with 
the  manner,  means,  mechanics  and  tech- 
niques for  the  carrying  out  thereof,  a  plan, 
method,  means,  mechanics  and  techniques 
which  will  effectuate  integration  in  Board's 
•chools  within  a  reasonable  period  of  time, 
when  commanded  by  this  <3ourt  to  do  so. 

IV.49    To    attempt    to    assure    the    doing 
thereof  in  good  faith  and  with  all  due  dili- 
gence and  speed;   having  in  mind  the  long 
period  of  Ume  already  lapsed,  during  which 
Board  has  knowingly,  deliberately  failed  and 
omitted  to  perform  the  duUes  specially  im- 
posed upon  It  by  law;  that,  upon  compleUon 
and  adoption  by  Board  of  said  Master  Plan 
and  of  the  methods,  means,  mechanics  and 
techniques   for   the   consununatlon   thereof. 
It  will  be  required  to  submit  all  thereof  to 
this  Court  for  Its  approval  as  conforming  to 
law  and  the  Peremptory  Writ  of  Mandamus 
to  be  Issued;  to  avoid  the  four  to  five  years 
of  hearings  that  have  occurred  In  other  cases 
{U.S.  V.  Montgomery  Board  of  Education,  23 
L.  Ed.  2d  263.  272  ( 1969) ) ;  to  avoid  a  repeti- 
tion of  the  six  years  and  nine  months  that 
have  elapsed  since  the  filing  of  the  (Xtm- 
plalnt  herein  (August  1.  1963);  Expert  evi- 
dence (Evidence  Code  I  720)  will  be  required 
by  the  Court  to  assist  It  In  assuring  the  per- 
formance by  Board  of  Its  said  duties,  and 
to  assist  the  Court  upon  the  review  of  any 
such  Master  Plan  and  the  manner,  means, 
methods;  mechanics  and  techniques  for  the 
fiilflllment   thereof.   Therefore,   the   Court's 
Expert  shall  be  required  to  audit  the  pro- 
ceedings of  Board  and  to  be  of  such  assist- 
ance to  it  as  may  be  within  his  power  to 
assist  Board  in  conforming  to  the  Judgment 
and  Writ  of  the  Court  and  the  duties  im- 
posed by  law.  "We  were  not  content,  how- 
ever, to  leave  this  task  in  the  unsupervised 
hands  of  local  school  authorities,  trained  as 
most  would  be  under  the  old  laws  and  prac- 
tices, with  loyalties  to  the  system  of  separate 
white   and   Negro  schools."    {U.S.  v.  Mont- 
gomery  County   Board  of  Education,  23   L. 
Bd.    2d    263.    268;    Green   v.   County   School 
Board,  391  US.  430,  430,  88  S.  Ct.  1689,  20 
L.  Bd.  2d  716.  724  (1968) :  "There  Is  no  uni- 
versal  answer  to  complex  problems  of  de- 
segregation; there  Is  obviously  no  one  plan 
that  will  do  the  Job  In  every  case.  The  matter 
must  be   assessed   in  light  of  the  circum- 
stances present  and  the  options  available  In 
each   Instance.   It   Is   Incumbent   upon   the 
school  board  to  establl^  that  Its  proposed 
plan    promises    meaningful    and    immediate 
progress     toward     disestablishing    state-Im- 
posed segregation.  It  Is  incvunbent  upon  the 
district  court  to  weigh  that  claim  in  light  of 
the  facts  at  hand  and  In  light  of  any  al- 
ternatives which  may  be  shown  as  feasible 
and   more   promising   in   their   effectiveness. 
Where  the  court  finds  the  bocurd  to  be  act- 
ing In  good  faith  and  the  proposed  plan  to 
,  have    real    prospects    for    dismantling    the 
state-imposed  dual  system  'at  the  earliest 
praottcable  date.'  then  the  plan  may  be  said 
to  provide  effective  relief.  Of  course,  where 
other,  more  promising,  courses  of  action  are 


open  to  the  board  that  may  indicate  a  lack 
of  good  faith;  and  at  least  it  places  a  heavy 
burden  upon  the  board  to  explain  Its  pref- 
erence for  an  apparently  less  eltectlve 
mettiod.  Moreover,  whatever  plan  Is  adopted 
will  reqvilre  evaluation  In  practice,  and  the 
oourt  should  retain  Jurisdiction  untU  it  Is 
clear  that  state-imposed  segregation  has  been 
oomirietely  rMnoved.") 

It  Is  just,  proper  and  provided  by  statute 
(Ev.  C.  i  731)  that  the  reasonable  compensa- 
tion of  said  Court's  Experts,  as  may  be  al- 
lowed by  the  Court,  shall  be  paid  by  Board. 
The  Court,  therefore,  retains  Jurisdiction 
to,  upon  motion  of  either  of  the  parties  or 
upon  the  Court's  own  motion,  appoint  such 
Expert  or  Experts  and  to  aUow  reasonable 
compensation  for  his  or  their  said  services. 
(The  provisions  of  Chapter  3,  Article  1,  Ar- 
ticle 2,  $1720-733,  of  the  Evidence  Code 
shall  be  applicable  thereto.) 
V.  The  Court  finds  not  true: 
V.l  That  "Respondent  Is  as  committed  as 
Petitioners  appear  to  be  to  the  integration  of 
the  schools."  (R.  Pt.  A.,  10-11-68,  p.  1,  Unes 
23-24;  R.  373-3;  Trans.,  pp.  8075-80.) 

V.2  That  "Respondent  has  made  and  will 
continue  to  make  every  feasible  effort"  or 
has  been  and  is  seeking  or  wUl  seek  every 
or  any  feasible  means  toward  or  to  effect  the 
integration  of  the  schools  or  school  systems. 
(R.  Pt.  A.,  10-11-68,  p.  2,  Lines  1-2.) 

The  Court  finds  that  Respondent  will  only 
do  so  when  commanded  by  the  Courts. 

V.3  That  "(dommenclng  with  the  large 
Immigration  of  students  of  minority  group 
derivation  In  the  Los  Angeles  Metropolitan 
area.  Respondent's  basic  policy  has  been, 
when  confronted  with  two  or  more  educa- 
tionally sound  courses  of  action,  to  select 
that  course  of  action  which  is  most  likely 
to  lead  to  school  Integration."  (R.  Pt.  A., 
10-11-88.  Unes  8-12,  p.  2.) 

V.4  Respondent's  view,  the  Coxirt  also 
holding  It  as  contrary  to  law: 

"•  •  •  that  the  federal  constitution  re- 
quires racial  mixing  In  the  schools  if.  and 
only  If.  the  racial  separation  of  students  in 
the  schools  is  of  a  de  jure  natme.  or  if.  and 
only  if.  In  the  case  of  de  facto  segregation, 
the  academic  achievement  of  the  'minorities' 
in  the  schools  will  be  raised  by  racially  mix- 
ing students  and  the  achievement  of  the 
majority'  wUl  not  be  substantially  reduced 
by  such  racial  mixing."  (R.  Pt.  A.,  10-14-69, 
p.  2.  Une  27,  to  p.  3.  Line  1.) 

That,  under  the  duties  specially  imposed 
upon  it  by  law.  Respondent  Is  only  obligated 
to  "provide  to  ali  students  a  minimum  edu- 
cational offering  in  such  amount  and  quality 
that  the  average  achievement  of  the  racially 
higher  achieving  group  will  not  substantially 
decline.  In  addition  the  school  district  should 
provide  to  racial  minorities,  to  the  extent 
that  it  has  the  financial  wherewithal,  edu- 
cational offerings  m  addition  to  the  basic 
minimum  offering  to  attempt  to  close  the 
gap  between  the  average  achievement  of 
white  students  and  that  of  the  racial  minori- 
ties." (R.  Pt.  A.,  8-22-69,  p.  14,  Lines  9-16); 
That  It  has  any  right,  a  choice,  to  create 
or  maintain  or  perpetuate  substantial  al- 
legedly de  facto  segregation  becavise,  in  Its  al- 
leged opinion,  "a  higher  level  of  student 
achievement"  will  result  than  under  Inte- 
grated education.  (R.  Pt.  A.,  8-22-69,  p.  24, 
Line  30,  to  Ldne  5,  p.  26.) 

The  Coxirt  does  find  true  that  it  [Board] 
has  and  will  continue  to  so  do  xintU  com- 
manded otherwise  by  the  Court. 

V.5  that,  no  credible  evidence  having  been 
introduced  by  Board  so  proving,  the  integra- 
tion of  Board's  schools  will  significantly  or 
substantially  reduce  the  funds  available  for 
the  education  of  its  pupils. 

V.6  That  Board  has  not  had  available  to 
It  "any  hard  data  indicating  that  classroom 
education  as  It  Is  commonly  understood  will 
be  enhanced  through  Integration."  (R.  Pt.  A., 
10-11-68,  p.  2,  Lines  13-15.) 


V  7  That  racial  Imbalance  and  segregatltm 
existent  in  Board's  schools  since  1963  and 
thereafter  Is  fortuitous.  That  the  segrega- 
tion in  Respondent's  schools  is  de  facto  and 

not  de  jure.  

V  8  That,  no  credible  evidence  having  heen 
introduced  by  Board  so  proving,  the  educa- 
tional ability  or  educational  output  of  white 
students  will  be  adversely  affected  by  Inte- 
grated education,  either  under  the  RtUes  of 
State  Board  (2010.  2011)  or  under  the  find- 
ing that  integrated  educatton  requires  not 
less  than  ten  percent  nor  more  than  forty- 
nine  percent  of  minorities,  the  residue  being 
white,  or  by  racially  balanced  schools,  that  is, 
wherein  the  percentage  of  minorities  and 
whites  in  each  school  approximates  the  racial 
composition  in  Boards  entire  district.  (Trans^ 
pp  967-69.  659-81.  1399,  2686-88.  3635.  3623; 
P  43-C;  National  Conference.  U.S.  Commis- 
sion on  Civil  Rights,  pp.  28(V-84;  Cohen, 
School  Desegregation  and  White  Achieve- 
ment.) .    ^  ,         J 

V.9  That  Board  has  not  raclaUy  balanced 
all  of  Its  schools  during  the  past  years  be- 
cause it  lacked  or  lacks  funds  to  do  so.  That 
It  could  not  have  done  so  without  sacrificing 
the  academic  achievement  of  the  white  or  any 
of  the  students  of  Board. 

V  10  That,  no  credible  evidence  having  been 
introduced  by  Board  so  proving,  integration 
would  require  massive  expenditure  of  funds 
or  that  the  costs  thereof  can  only  be  cre- 
ated by  substantial  reducUons  In  the  edu-- 
catlonal  processes. 

The  Court  does  find  true:  That  when  and 
only  when  Board  evolves  and  adopts  a  Master 
Plan  of  integration,  together  with  the  man- 
ner, means,  methods,  mechanics  and  tech- 
niques therefor,  and.  at  a  part  thereof,  makes 
a  thorough,  unprejudiced  study  of  the  costs 
thereof,  that  is,  the  costs  of  the  manner, 
means,  methods,  mechanics  and  techniques 
of  putting  said  Master  Plan  into  effect,  wlU 
It  know  with  reasonable  probability  the  costs 
thereof   Upon  the  trial  Board  conceded  that 
It  did  not  claim  Impossibility  of.  or  finan- 
cial frustration  preventing  it  from.  If  It  was 
compelled  by  law  to  do  so,  integrating  Its 
schools.  (Trans,  p.  11092,  Line  13,  to  Line  2. 
p    11093  )  That  R.  379  Is  not  credible  proof 
either  of  the  needs  for  or  the  corts  of  trans- 
portation. It  U  merely  an  exercise  In  math- 
ematics. It  is  not  predicated  upon  any,  nor 
Is  It  a,  thorough  study  or  plan,  even  though 
not   a  Master   Plan,   of   Integration.   It   was 
founded  upon  assumptions  not  justified  by 
any  of  the  studies  of  or  for  Integration.  It 
was  caused  to  be  prepared  by  Board  during 
the  trial  of  thU  cause  as  "an  estimate"  (R. 
Pt   A.,  10-14-69,  p.  14.  Une  26)   of  the  larg- 
est   possible    amount    of    possible    costs    of 
transportation  to  support  its  contentions  (R. 
Pt  A.,  5-1-69,  p.  7)  "that  the  expenditure  ot 
such    simis    upon    certain    specific    current 
school  programs  would  have  greater  benefi- 
cial effects  upon  achievement  than  expend- 
Ing   the   same   sum    for   purposes   of   racial 
mUlng."  (B.  Pt.  A.  10-14-89.  p.  14.  Line  31, 
to  une  2,  p.  16.) 

V  11  The  affirmative  allegations  of  Para- 
graph rv  of  Board's  Ana.  excepting  only 
that  the  Court  does  find  true  that,  to  and 
only  to  the  extent  that  Board  receives  grants, 
federal  and  state,  or  mandated  programs, 
does  It  establish  and  operate  compensatory 
educational  programs  "for  Its  educatlonallj 
or  culturally  deprived  students,  most  of 
whom  are  from  a  racial  minority  group." 

V  12  The  affirmative  allegations  of  Para- 
graph V  of  Board's  Ans..  excepting  only  the 
Court  finds  true  "that  historically  It  [Board] 
has  selected  its  school  sites  and  has  built  its 
school  plants  as  close  as  flnanclaUy  possible 
to  the  center  of  the  area  in  which  the  pupils 
live"  even  though  thereby  It  created  or  main- 
tained and  perpetuated  segregated  schools; 
and  "that  the  attendance  area  zones  sur- 
rounding such  school  plants  are  based  upon 
capacity  of  the  school,  safety  and  hazard  fao- 
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tors,  distance  to  be  traveled  between  home 
and  school,  navural.  geographic  or  other 
physical  barriers",  without  regard  to  Inte- 
gration and  without  regard  to  the  affect  upon 
equal  educational  opportunity  of  the  stu- 
dents thereof  by  virtue  of  said  schools  being, 
or  to  become  within  a  relatively  short  period 
of  time,  segregated  schools. 

V.I3  The  affirmative  allegations  of  Para- 
graph VI  of  Board's  Ans.,  excepting  only  that 
Board  has  had  and  does  have  policies  of 
"Issuing  permits  to  pupils  authorizing  them 
to  attend  schools  other  than  the  school  serv- 
ing the  area  of  their  residence  whenever 
there  is  unused  capacity  In  such  other 
schools";  but  said  policies  do  not  provide 
transportation  for  disadvantaged  children. 
did  not  educate  the  parents  of  minority  stu- 
dents of  the  existence  and  benefits  to  be  de- 
rived therefrom,  were  on  a  flrst-come,  first- 
issued  basis,  and  the  alleged  unused  capacity 
was  minimal,  so  that,  in  effect,  said  policies 
Inured  only  to  the  benefit  of  the  white  stu- 
dents seeking  to  transfer  to  get  out  of  a 
segregated  or  raclally-lmbalanced  school  into 
a  white  school. 

V.14  The  aSlnnatlve  allegations  of  Para- 
graph vn  of  Board's  Ans.  Board  Introduced 
no  credible  evidence  thereof.  Board  will  not 
know  whether  the  facts  alleged  by  It  therein 
are  true  unless  and  until  it  evolves  and 
adopts  a  Master  Plan  of  integration,  together 
with  the  methods,  means,  mechanics  and 
techniques  thereof 

V.15  The  affirmative  allegations  of  Para- 
graph vm  of  Board's  Ans. 

The  Court  does  find  true:  that  the  Bill  of 
Rights.  5th  and  14th  Amendments  of  the 
Constitution  of  the  United  States.  Article 
I.  Section  11,  Article  tX,  Section  1,  of  the 
Calif omla  Constitution,  and  Rules  2010  and 
2011  of  the  State  Board  require  Board  to 
grant  to  all  of  Its  pupils  equal  educational 
opporttinlty:  that  such  equal  educational 
opportunity  can  only  exist  In  Integrated 
schools:  that  to  perform  the  said  duty  spe- 
cially Imposed  upon  It  by  law  Board  has 
the  power  to.  and  must,  compel  students 
to  attend  certain  schools,  to  be  designated 
by  It.  because  of  his  race  or  color  and  to 
deny  to  students  the  right  to  attend  a  school 
selected  by  him  or  his  parents  solely  because 
of  his  race  or  color.  ( United  States  v.  Jeffer- 
son Count}/,  supra,  p.  390.)  Board  stands  in 
toco  parentis  to  its  pupils  and  is  mandated 
by  law  to  render  to  them  said  equal  educa- 
tional opportunities.  Duties  compelled  by 
law  confer  all  powers  reasonably  necessary 
for  the  performance  thereof.  A  pupil  has  nc 
right  to  select  and  determine  the  particular 
public  school  which  he  shall  attend.  That. 
since  and  only  since  1966  when  Board  was 
mandated  by  State  Board  so  to  do.  It  has 
made  a  compilation  of  ethnic  compoeitlocs 
of  Its  schools.  That  its  schools  are  approxi- 
mately 561  In  number  (kindergarten,  ele- 
mentary. Junior  high,  senior  high),  Board 
no  longer  having  Jurisdiction  over  Junior 
colleges.  That  the  area  served  by  Board  Is 
approximately  711  square  miles  with  a  total 
student  body  of  approximately  775,000. 

V.16  The  allegations  of  Paragraph  IX  of 
Board's  Ans..  excepting  only  that  the  Court 
does  find  true  that  Board  has  established  a 
few  Insignificant  pilot  school  programs,  al- 
leged integration,  but  did  not  make  any 
In-depth  analysis  thereof  so  as  to  be  enabled 
to  determine  the  effect  thereof.  They  were 
not.  In  fact,  programs  of  or  studies  of  inte- 
gration. In  that  Board  had  never  formulated 
or  adopted  any  definition  thereof. 

VI.  The  Court  makes  no  finding  upon: 

VI.l  The  allegations.  Line  22,  p.  5,  to  Line 
4,  p.  6,  of  Petition.  The  Court  hereinafter 
adjudging  Board's  duties  specially  imposed 
by  law  and  ordering  the  Issuance  of  a  Per- 
emptory Writ  of  ><andate  directed  to  Board, 
ordering  It  to,  in  good  faith  and  with  all 
reaaonable  and  due  diligence,  evolve  and 
adopt  a  Master  Plan,  together  with  methods. 
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means,  manner,  mm  hanlcs  and  techniques 
for  the  carrying  out  thereof,  having  for  its 
objective  and  purpose  the  integration  of  all 
of  its  schools,  and  th  ereupon  to  present  it  to 
the  Court  for  its  ap  iroval  as  fulfilling  said 
Writ  and  the  duties  mposed  upon  It  by  law. 
the  Court  should  n(  t  and  does  not.  In  ad- 
vance, make  any  fin*  ings  thereon,  excepting 
only  that  said  Maste  -  Plan  shall  be  applica- 
ble to  the  entire  of  Board's  District  Board 
is  and  should  be  allowed,  in  good  faith,  to 
evolve,  evaluate  an<  thereupon  adopt  the 
best  and  most  expeditious  Master  Plan  and 
the  modes,  means,  manners,  steps,  mechan- 
ics and  techniques  fi  n  the  Integration  of  its 
District,  which  will  irork.  and  will  have  the 
burden,  upon  the  -eturn  thereof  to  and 
hearings  by  the  Co  irt.  to  show  that  said 
Master  Plan  will  woi  t  and  will  achieve  such 
integration. 

vn.  In  the  event  that  any  of  the  following 
Conclusions  of  Law  4re  claimed  or  held  to  be 
Findings  of  Pact,  tliy  are  by  reference  In- 
corporated herein,  hereat.  verbatim. 

As  Conclusions  of  Law  from  the  foregoing 
Findings  of  Pact         I 

CONCLT7Sa>NS   or    LAW 

I.  In  the  event  that  any  of  the  foregoing 
Findings  of  Fact  ar«  claimed  or  held  to  be 
Conclusions  of  Law,  they  are  by  reference  in- 
corporated herein.  h4reat.  verbatim. 

n.  That  Petltlonei^  and  the  class  in  whose 
behalf  this  proceeding  was  instituted  and 
prosecuted  did  not  anc^  do  not  have  any 
plain  or  speedy  or  aflequate  remedy  at  law. 
Their  only  remedy  is  this  proceeding  for  Writ 
of  Mandate  to  compell  performance  of  a  duty 
specially  Imposed  by  }aw. 

m.  The  right  to  eliual  educational  oppor- 
tunity is  an  inalienable  right,  within  the 
Bill  of  Rights,  the  5th  and  14th  Amendments 
of  the  United  State^  Constitution,  and  Ar- 
Ucle  I,  Sections  1.  3|  and  13,  and  Article  IX 
of  the  California  Constitution,  and  State 
Board's  Regulation  2010.  The  right  of  all 
students,  K  through  12  being  involved  here- 
in, to  attend  school  and  to  receive  the  oppor- 
tunity to  acquire  an  equal  education,  equal  to 
the  educational  op^rt unity  offered  to  all 
other  students,  irrespective  of  race,  color, 
creed,  economic  or  kocial  circumstances,  is 
a  fundamental  rlghti  a  legal  right,  a  species 
of  property,  equal  |o.  if  not  greater  than, 
other  tangible  prop>^y  rights.  It  being  the 
right  to  be  a  human  jbelng,  and  requires  that 
he  receives  said  opportunity  in  Integrated 
schools.  I 

IV.  Though,  in  itsj narrowest  construction, 
the  14th  Amendment  to  the  Constitution  of 
the  United  States  is  a  limitation  on,  a  pro- 
hibition of.  State,  and  through  it  Board, 
action,  it  at  the  same  time  imposes  a  duty 
on  the  part  of  State  and  Board,  as  State's 
agency  and  instrumentality,  that  when  any 
action  is  undertake!!  thereby  it  must  con- 
form to,  effectuate  and  confer  equal  pro- 
tection of  the  laws,  due  process  of  law,  equal 
educational  opportunity.  Its  actions  need  not 
be  the  sole  cause  oC  the  denial  thereof,  to 
constitute  a  breach  lof  its  duties.  Its  duties 
specially  Imposed  by  said  laws,  and  the  prohi- 
bition thereof,  are  breached  when  discrimi- 
nation "results"  at  l^ast  in  part  from  its  ac- 
tlcm  which  Is  sufflclsitly,  to  some  significant 
extent.  Involved.  {Dnilkey  v.  Reitman  (Mav, 
1966).  64  Cal.  2d  5^,  535-36.) 

Board  action.  State  action,  was  and  Is 
significantly  involvefl  in  the  discriminations 
existent  within  its  ^segregated  schools  and 
segregated  educatloii  so  as  to  fall  wltbln  the 
prohibitions  of  the  5tb  and  14th  Amend- 
ments because: 

(1)  "*  •  •  it  hid  undertaken  through 
;>rovide  educational  fa- 
of  the  state,  (and)  was 
It  manner  which  avoided 
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ance   in   its   schools 
supra,  p.  637) ; 


school  districts   to 

cillties  to  the  youth 

required  to  do  so  In 

segregation  and  unieasonable  racial  Imbal- 


(MuOtey  v.  BeUtnan, 


111)  it  lent  its  power  and  authority  and 
finances  and  processes  to  create,  maintain 
and  perpetuate  segregated  schools  and  se"-- 
regated  education,  and  its  action  "discour- 
ages integration  or  Ictstlgates  or  encourages 
segregation"  (Mulkey\v.  Reitman,  supra,  p. 
540).  even  though  th^t  goal  was  not  wlth-n 
Board's  purposes.  [Mutkey  v.  Reitman,  supra. 
537,  "•  •  •  't  Is  established  that  even  where 
the  state  can  be  cnarged  with  only  en- 
couraging dlscriminatjory  conduct,  the  color 
of  state  action  nevertheless  attaches."  (p. 
540.)  "•  •  •  state  authorization  to  discrimi- 
nate was  no  less  state  action  than  state 
imposed  dlscriminatldn."  (pp.  540-41.)  "It 
Is  thus  apparent  that,  while  state  action 
may  take  many  fome,  the  test  is  not  the 
novelty  of  the  form  but  rather  the  ultimate 
result  which  is  achieved  through  the  aid  of 
state  processes.  Andj  If  discrimination  is 
thus  accomplished,  the  nature  of  prescribed 
state  action  must  nbt  be  limited  by  the 
ingenuity  of  those  who  would  seek  to  con- 
ceal It  by  subtleties  and  claims  of  neutral- 
ity- (p.  542).)  (BeUjr.  Maryland.  378  US 
226.  84  S.  Ct.  1814,  12  i.Ed.2d  822,  Opinion  bv 
Mr.  Justice  Ooldbergl  p.  833-36)  (June  22. 
1964):  I 

"The  Declaration  off  Independence  states 
the  American  creed:  'We  hold  these  truths 
to  be  self-evident,  thkt  all  men  are  created 
equal,  that  they  aie  endowed  by  their 
Creator  with  certain  unalienable  Rights, 
that  among  these  ar^  Life,  Liberty  and  the 
pursuit  of  Happlnesa.'  This  ideal  was  not 
fully  achieved  with  the  adoption  of  our 
Constitution  because  lof  the  hard  and  tragic 
reality  of  Negro  slamry.  The  Constitution 
of  the  new  Nation,  Uhlle  heralding  liberty. 
in  effect  declared  al^  men  to  be  free  and 
equal — except  black  men  who  were  to  be 
neither  free  nor  eqiial.  This  Inconsistency 
reflected  a  fundamental  departure  from  the 
American  creed,  a  departure  which  It  toolc 
a  tragic  civil  war  t^i  set  right.  With  the 
adoption,  however,  of]  the  Thirteenth,  Four- 
teenth, and  Flfteenti  Amendments  to  the 
Constitution,  freedofi  and  equality  were 
guaranteed  expressly  to  all  regardless  'of  rare 
color,  or  previous  condition  of  servitude.' 
United  States  v.  Reeae,  92  US  214.  218,  23 
L  ed  563.  5S4. 

"In  light  of  this  Aiiertcan  commitment  to 
equality  and  the  histo^  of  that  commitment, 
these  Amendments  tnust  be  read  not  as 
'legislative  codes  whieh  are  subject  to  con- 
tinuous revision  wltl^  the  changing  course 
of  events,  but  as  the  [revelation  of  the  great 
purposes  which  were  feitended  to  be  achieved 
by  the  Constitution  u  a  continuing  instru- 
ment of  government.'  United  States  v.  Classic. 
313  US  299.  316.  85  L  ed  1368.  1378,  61  S  Ct 
1031.  The  cases  following  the  1896  decision  in 
Plessy  V.  Ferguson.  1^3  US  537,  41  L  ed  256. 
16  S  Ct  1138.  too  ofte^i  tended  to  negate  this 
great  purpose.  In  195^  in  Brown  v.  Board  of 
Education,  347  US  488.  98  L  ed  873,  74  S  Ct 
686,  38  ALR2d  1180,  this  Court  unanimously 
concluded  that  the  Fourteenth  Amendment 
commands  equality  and  that  racial  segrega- 
tion by  law  is  inequality.  Since  Brown  the 
Court  has  consistently  applied  this  consti- 
tutional standard  to  give  real  meaning  to  the 
Equal  Protection  Clause  'as  the  revelation' 
of  an  enduring  constitutional  purpose,  (p. 
833.1 

"The  dissent  argue^  that  the  Constitution 
permits  American  clt^Uens  to  be  denied  ac- 
cess to  places  of  publit  accommodation  solely 
because  of  their  rac«l  or  color.  Such  a  view 
does  not  do  Jistice  to  a  constitution  which 
is  color  blind  and  to  [the  Court's  decision  In 
Brown  V.  Board  of  Education,  which  affirmed 
the  right  of  all  Americans  to  public  equality. 
•  •  I*  •  • 

"The  Thirteenth.  F<^rteenth  and  Fifteenth 
Amendments  do  not  permit  Negroes  to  be 
considered  as  second-class  citizens  In  any 
aspect  of  our  public  life.  Under  our  Constitu- 
tion distinctions  sanctified  by  law  between 
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citizens  because  of  race,  ancestry,  color  or 
religion  'are  by  their  very  nature  odious  to 
a  free  people  whose  Institutions  are  founded 
upon  the  doctrine  of  equality."  Hlrabayashi  v. 
United  States.  320  US  81,  100,  87  L  ed  1774. 
1786.  63  S  Ct  1376.  We  make  no  racial  dls- 
ilnctions  between  citizens  in  exacting  from 
them  the  discharge  of  public  responsibilities : 
The  heaviest  duties  of  citizenship — military 
service,  taxation,  obedience  to  laws — are  im- 
posed evenhandedly  upon  black  and  white. 
States  may  and  do  Impose  the  burdens  of 
state  citizenship  upon  Negroes  and  the  States 
in  many  wavs  benefit  from  the  equal  imposi- 
tion of  the  duties  of  federal  citizenship.  Our 
fundamenul  law  which  insures  such  an 
equality  of  public  burdens.  In  my  view, 
similarly  Insures  an  equality  of  public  bene- 
fits. This  Court  has  repeatedly  recognized 
and  applied  this  fundamental  principle  to 
manv  aspects  of  community  life. 

Ip.  834.1 

"A  few  years  later.  In  1880.  the  Court  had 
occasion  to  observe  that  the  e  Amendments 
were  written  and  adopted  'to  raise  the  col- 
ored race  from  that  condition  of  inferiority 
and  servitude  in  which  most  of  them  had 
previously  stood,  Into  perfect  equality  of 
civil  rights  with  all  other  persons  within  the 
Jurisdiction  of  the  St-'tes.'  Ex  parte  Vir- 
ginia, 100  US  339,  344-345.  26  L  ed  676.  679. 
In  that  same  Term,  the  Court  In  Strauder  v. 
West  Virginia.  100  US  303,  307,  26  L  ed  664, 
665.  stated  that  the  recently  adopted  Four- 
teenth Amendment  mu  t  'be  construed  lib- 
erally, to  carry  out  the  purposes  of  its  fram- 
ers.'  Such  opinions  Immediately  following 
the  adoption  of  the  Amendment*  clearly  re- 
flect the  contemporary  understanding  that 
they  were  'to  secure  to  the  colored  race, 
thereby  invested  with  the  rights,  privileges, 
and  responsiblllUes  of  citizenship,  the  en- 
joyment of  all  the  cIvU  rights  that,  under  the 
law,  are  enjoyed  by  white  persons  .  .  .'  Neal 
V.  Delaware,  103  US  370.  386.  26  L  ed  567. 
670. 


Ip.  835.1 

"In  Strauder  v  West  Virginia,  supra,  this 
Court  had  occasion  to  consider  the  concept 
of  civil  rights  embodied  In  the  Fourteenth 
Amendment; 

"  'What  Is  this  but  declaring  that  the  law 
In  the  States  shall  be  the  same  for  the  black 
as  for  the  white;  that  aU  persons,  whether 
colored  or  white,  shall  stand  equal  before 
the  laws  of  the  States,  and,  in  regard  to  the 
colored  race,  for  whose  protection  the 
amendment  was  primarily  designed,  that  no 
discrimination  shall  be  made  against  them 
by  law  because  of  their  ccdor?  The  words  of 
the  amendment,  it  is  true,  are  prohibitory, 
but  they  contain  a  necessary  imidlcatlon  of 
a  positive  immunity,  or  right,  most  valuable 
to  the  colored  race,— the  right  to  exempUon 
from  unfriendly  legislation  against  them 
distinctively  as  colored, — exemption  from 
legal  discriminations,  implying  inferiority  in 
dvU  aodety,  lessening  the  security  of  their 
enjoymmt  of  the  rights  which  others  enjoy, 
and  discriminations  which  are  steps  towards 
reducing  them  to  the  condition  of  a  subject 
race.'  Id.,  100  US  at  307-308.  35  L  ed  at  065. 
•  •  •  •  • 

"'The  Fourteenth  Amendment  makes  no 
attempt  to  enumerate  the  rights  it  designed 
to  protect.  It  speaks  in  general  terms,  and 
those  are  as  comprehensive  as  poefible.  Its 
language  is  prohibitory;  but  every  prohibi- 
tion Implies  the  existence  of  rights  and  Im- 
munities, prominent  among  which  is  an  im- 
munity from  inequality  of  legal  protection, 
either  for  life,  Uberty,  or  property.'  Id.,  at 
310,  25  L  ed  at  666.  (Emphasis  added.)"  (p. 
836): 

(ill)  Board  has  expended  millions  of  tax 
funds  for  the  protection,  maintenance  and 
perpetuating  of  Its  segregated  schools,  select- 
ing and  purchasing  sites  and  building  of 


schools  m  segregated  neighborhoods,  knowing 
that  said  schools  would  be  upon  opening 
segregated  or  racially  Imbalanced;  and 

(iv)  it  set  attendance  tMundarles  and 
mandated  the  school  attendance  at  minority 
segregated  schools  of  minorities,  preventing 
or  prohibiting  or  impeding  them  from  at- 
tending white  or  substantially  all-white 
schools  (Ambler  Avenue  Elementary  School, 
P.  33,  p.  1,  2165;  Hyde  Park  Elementary 
(Trans  pp.  4707  to  4718),  P.  48,  B.  4,  P.  48. 
D.  4;  Betbune  Junior  High  School  (Trans, 
pp.  4744-68),  P.  48,  E.  1.  P.  48.  E.  2;  El 
Camino  Real  High  School.  P.  48.  F.  1.  F.  2, 
F.  3  (Trans,  pp.  4858-60);  Washington  High 
School.  P.  34.  B.  pp.  61,  63,  64;  Lawo'ence 
Junior  High  School,  P  .48.  I.  1;  Van  Oogh 
Elementary  School  (Trans,  pp.  4905-67); 
Pilmore;  Vaughn;  Pacoisa;  Hadden  (Trans, 
pp.  5100-5101);  Burnslde  Avenue  Elementary 
School.  P.  4801  (Trans.,  p.  5160);  Harding 
Street  Elementary  School,  R.  148B.,  pp.  3  and 
4;  Mulr  Junior  High  School;  OShea  Junior 
High  School;  Carver  Junior  High  School 
(Trans.,  pp.  5428-30) ;  Crenshaw  High  School 
(Trans,  pp.  5485-86.  5497-98.  5402-93) ;  Frost 
Junior  High  School  (Trans.,  pp.  5662-65); 
Wilson  Senior  High  School  (Trans.,  pp. 
5728-32).) 

The  segregation,  both  white  and  minority, 
In  Board's  Schools  was  not,  is  not,  de  facto. 
It  Is  de  jure. 

V.  The  labeling  of  segregation  as  de  jure 
or  de  facto  does  not  change  the  fact  of 
segregation.  Each  Is  merely  a  legal  designa- 
tion, a  legal  handle  in  the  formulation  of 
duties.  The  duty  to  grant  and  give  to  all 
students.  Including  the  minority  students, 
equal  education  opportunity.  Is  affirmative, 
the  counterpart  of  depriving  by  prohibiting. 
The  Fifth  and  Fourteenth  Amendments 
prohibited  the  denial  of  the  rights  thereof 
and  Imposed  a  duty  on  Board,  at  the  very 
least,  not  to  do  anything  to  perpetuate  the 
withholding  of  the  rights,  a  duty  not  to  do 
anything  which  In  fact  educationally  dis- 
criminated against  the  right,  a  duty  to  in 
no  manner  or  by  any  means  aid  in  the 
deprivation  of  the  right. 

Therefore,  was  Board  prohibited:  from 
selecting  sites  and  erecting  and  malntjilnlng 
schools  wtilch  perpetuated,  if  not  created, 
segregation;  from  creating  segregation  by 
selecting  sites  and  building  schools,  know- 
ing that  they  upon  opening  thereof  would 
be  all  or  substantially  all  white  or  all  or  sub- 
stantially all  minority;  from  establishing 
mandatory  attendance  boundary  area^  which 
prevented  or  Impeded  the  attendance  of 
minority  students  at  white  schools;  from 
denying  traiisportatlon  to  soclo-economlcally 
disadvantaged  minority  students  to  enable 
them  to  attend  a  school  out  of  their  segre- 
gated neighborhood. 

The  doing  thereof  by  Board  has  factually, 
practically,  a  prohibition,  a  prevention,  of 
the  rights  of  Its  students  and  was  de  jure 
segregated  educaUon.  (Shelley  v.  Kraemer. 
334  U.S.  1,  68  8.  Ct.  836,  92  L.  Ed.  1161 
(1948).) 

It  Is  practically  Impossible,  In  the  crea- 
tion and  maintenance  of  neighborhood 
schools,  and  the  mandating  of  attendance 
thnvat,  which  are  in  fact  segregated,  and 
schools  being  created  and  maintained  by 
tax  money,  to  have  only  de  facto  segregation. 
"Segregation  in  public  education  is  not 
reasonably  related  to  any  proper  govern- 
mental objective  and  thus  it  imposes  on 
Negro  children  (all  minorities]  a  burden 
that  constitutes  an  arbitrary  deprivation  of 
their  liberty  in  violation  of  the  Due  Process 
Clause  and  the  Equal  Protection  of  the  Law 
Clause  (5th  and  14th  Amendments  of  the 
United  States  Constitution)."  {Boiling  v. 
Sharpe  (Biay  17.  1957),  347  \JS.  487,  601.  74 
S.  Ct.  693,  98  L.  Ed.  884,  887.) 

VI.  The  Issue  herein  Is  not  a  social  issue 
(R.  Ft.  A..  10-1 4-«9.  pp.  16,  18),  but  one  of 
constitutional  righte,  whether  separate  but 
allegedly  equal  is  equal.  Board  has  great  dis- 


cretionary powers  in  determining  the  cur- 
riculum, the  mode  and  manner  of  teaching, 
establishing  and  maintaining  the  public 
schools  and  the  educational  processes;  arul 
the  Court  will  not  Impose  Its  judgments 
thereon.  But  Board  Is  a  Trustee,  a  fiduciary, 
to  all  of  its  students,  and  owes  to  each  of 
them  a  duty.  In  the  highest  of  good  faith, 
not  to  discriminate  but  rather  to  give  and 
meke  available  to  all  equal  educational  op- 
portunity, not  to  give  to  one  that  which  it 
denies  or  withholds  from  another,  but 
equally,  without  favoritism,  without  precon- 
ceived assumptions  of  superior  or  inferior 
educational  capabilities,  without  segrega- 
tion, whetl*er  by  reason  of  race,  color,  creed, 
economic   or   social    circumstances. 

The  position  of  the  Board  that  "the  school 
district  should  compare  the  educatloiuU 
effects  of  a  given  number  of  dollars  spent  on 
one  input  with  the  educational  effects  of 
the  same  number  of  dollars  spent  upon  an- 
other school  Input"  (R.  Ft.  A.,  10-14-69. 
p.  9.  Lines  19-22).  In  deciding  whether  it 
will  integrate  education,  overlooks  its  duty 
to  all  of  Its  said  students.  The  duty  cannot 
be  performed  by  favoring  cne  race  over 
another  because  of  Board's  belief,  assumed, 
that  minorities  Inherently  are  less  educa- 
ble.  There  can  only  be  a  true  comparison 
of  effect  of  expenditure  of  a  given  number 
of  dollars  spent  on  one  Input  with  educa- 
tional effects  of  the  same  numl>er  of  dol- 
lars spent  on  another  Input  when  all  of  the 
students  have  first  had,  and  for  a  reason- 
able period  of  time  sufficient  to  overcome 
the  detrimental  effects  of  the  dlfcrlminatlon 
heretofore,  equal  educational  opportunity, 
BO  that  when  dollars  are  spent  on  one  Input 
they  win  have  been  spent  on  all  of  the 
students  having  had  the  benefits  of  the 
same  equal  educational  opportunity.  (Only 
then,  when  all  be  treated  equally,  wiU  we 
be  enabled  to  dlsavor  the  cynicism  and 
sophistry,  "The  law,  in  Its  magnificent 
equaUty,  forbids  both  the  rich  and  the  pocB- 
from  sleeping  imder  bridges,  begging  in  the 
streets  and  stealing  bread."  (Anatele 
France).) 

vn.  Nothing  herein  Is  intended  to,  nor  shall 
it,  prevent  Board  from  expending  any  surplus 
funds,  surplus  after  having  first  created 
equal  educational  opportunity,  for  special 
programs  for  all  gifted  children  and  other 
forms  of  higher  educational  processes. 

vm.  Board,  as  an  agency  and  Instrumen- 
tality of  State  Board,  Is  bound  by  and  must 
comply  with  State's  determinations  and 
definitions  of  integrated  education  and  Ita 
regulations  thereon,  they  complying  with 
the  students'  constitutional  rights.  {Pasa 
School  District,  et  al..  v.  Hollywood  City 
School  District  (1909),  156  Cal.  416-18:  CaU- 
fomla  Administrative  Code,  Title  6,  Rules 
2010,  2011  (Court's  Exbs.  10-A.  lO-B);  Edu. 
Code  i  162:  Art.  IX  Calif.  Const.;  Gov't, 
Code  IS11601  et  seq..  11440  et  seq.) 

state  Board,  during  the  course  of  the  trial, 
adopted,  pursuant  to  the  power  vested  in 
it  (Edu.  Code  {162),  Its  amended  Rules  2010 
and  2011.  Neither  the  Fifth  nor  Fourteenth 
Amendments  to  or  the  Bill  of  Rights  ^f  the 
U.S.  Constitution,  nor  Article  I,  SecUon  11. 
nor  Article  DC,  Sections  1  or  5,  of  the  Cali- 
fornia ConstituUon.  nor  any  of  the  Sections 
or  Divisions  (Dlvlsiona  6  or  7  or  9)  of  th« 
Education  Code,  nor  Brown  I  or  n.  noc 
Green,  nor  Jackson,  nor  United  States  v. 
Montgomery  County  Board  of  BducatlOD, 
23  L.  Ed.  2d  38S  (June  2,  1960).  define  "ln« 
tegratlon"  or  "racial  balance"  or  "radat 
imbalance".  It  was  left  for  the  states  to  do 
so.  Therefore,  Board  adopted  said  Rules  te 
effectuate  integration.  They  are  binding  oa 
Board.  Board  must  comply  therewith. 

Rules  2010  and  2011  being  in  fulfillment  ot 
State's  duties,  the  Coxirt  must,  11  reason- 
ably able  to  do  so,  construe  them  so  as  to 
be  constitutional. 

IX.  Rules  2010  and  2011  should,  thereforei 
be  construed  to  provide  and  require : 
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aOlO. [Tlhat  [all]  persons  or  agen- 

dee  [County  organizations  (Division  8, 
Education  Code),  local  educational  agencies 
(Division  4,  Education  Code),  etc.]  respon- 
sible I  under  the  Education  Code!  lor  the 
establishment  ol  school  attendance  centers  or 
the  asslgnraent  of  pupils  thereto  shall  I  man- 
datory! exert  [put  In  vlgoroxis  acUon.  do] 
aU  (every)  effort  [strength,  force,  powerj 
to  prevent  and  eUmlnate  racial  and  ethnic 
imbalance  [however  caxised  or  from  what- 
soever resulting  1  in  pupU  enrollment.  The 
prevention  and  elimiruition  o/  such  imbal- 
ance shall  ( mandatory  1  be  given  high  pri- 
ority [a  governing  factor,  control  1  in  all 
decisions  relating  to  school  sites,  school  at- 
tendance areas  and  school  attendance  prac- 
tices." „  . 

2011.  "School  Distnct  and  State  Responsi- 
tnlities  in  preventing  and  EliminaUng  Racial 
and  Ethnic  Imbalance. 

•'{a) School  Sites.  Attendance  Areas  and 
Attendance  Practices.  In  carrying  [to  carry] 
out  [fulfllllng]  the  policy  of  Section  2010, 
consideration  [give  effect  to)  shall  [manda- 
tory] be  given  to  factors  such  as  the  follow- 
ing: ^  . 

"(1)  A  comparison  of  the  numbers  and 
percentages  of  pupils  of  each  racial  and 
ethnic  group  in  the  district  with  their  num- 
tters  and  percentages  in  each  school  and  each 
grade,  [of  the  district] 

"(2)  A  comparison  of  the  numbers  and 
percentages  of  pupils  of  each  racial  and 
ethnic  group  in  certain  schools  with  those  in 
other  schools  in  adjacent  areas  of  the  dis- 
trict. ,  ^^ 

••(3)  Trends  and  rates  of  population 
change  among  racial  and  ethnic  groups 
VBithin  the  total  district,  in  each  school,  and 
in  each  grade. 

"(•*)  The  effects  on  the  racial  and  ethnic 
composition  of  each  school  [In  the  district) 
and  each  grade  of  alternate  plans  for  select- 
ing or  enlarging  school  sites,  or  for  establish- 
ing or  altering  school  attendance  areas  and 
school  attendance  practices. 

"(B)  RACIAL  AND  ETHNIC  SURVEY.  The 
governing  board  of  each  school  dUtrict  shall 
(mandatory)  periodically,  at  such  time  and 
In  such  form  as  the  Department  of  Educa- 
turn  [StAte]  shaU  prescribe,  submit  statistics 
sufficient  to  enable  a  determination  to  be 
made  of  the  numbers  and  percentages  of  the 
various  racial  and  ethnic  groups  in  every 
public  scfcooJ  uml«r  the  jurisdiction  of  each 
such  governing  board. 

"(C)  DSTSBMINATION  OP  RACIAL  AND 
ETHNIC  IMBALANCES  ASD  CORRECTIVE 
PLANS.  For  purpotea  of  these  regulations,  a 
racial  or  ethnic  iml>alance  is  indicated  (extots, 
shown,  denoted,  pointed  out.  known,  signi- 
fied, eTldence]  in  a  school  if  the  percentage 
of  pupils  of  one  or  more  racial  or  ethnic 
groups  differs  significantly  (significant  ex- 
tent] from  that  in  all  the  schools  of  the  dis- 
trict. Insofar  as  reasonable  feasible  [capable 
of  being  done]  in  the  development  of  correc- 
tive plans,  the  dUtrict  should  consider  [con- 
clude] that  imbaltmce  is  indicated  [exists, 
shown,  denoted,  pointed  out,  known,  signi- 
fied, evidenced)  when  the  percentage  of 
pupils  of  one  or  more  racial  or  ethnic  groups 
in  a  school  differs  by  more  than  15  percentage 
points  from  the  district-wide  percentage." 

"Shall"  wherever  used,  is  mandatory.  (Edu. 
Code  {  38.) 

(The  definitions  kdA  syxumyraM  Inaerted 
by  the  Court  within  the  foregoing  az«  trom 
Webster's  New  IntariMttatua  Dtettoowy.  See- 
ond  EdlUon.) 

No  discretion  or  right  is  vested  in  Board 
by  aoiO  to  dedde  whettter.  In  Its  optnloa.  ln> 
tegr»ted  education  will  or  will  not  affect  the 
educational  achievement  of  Its  students  or 
whether  or  not.  In  Board's  opinion.  It  is  or  Is 
not  "feasible"  for  board  to  oomply  tbara- 
wlth.  Board  Is  under  a  duty  to  oocnply  there- 
with. 

State  Board  does  and  must  have  the 
power  to  promulgate  said  Rules,  for  other- 
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wise  there  could  po^lbly  be  as  many  defi- 
nitions and  rules  ot  integrated  education, 
racial  balance  and  Unbalance  as  there  are 
Districts  within  the  sltate.  The  rules  and  defi- 
nitions of  Integration,  segregation,  racial 
balance  and  Imbalance  must  be  uniform 
throughout  the  State  for  It  Is  State  action. 
Only  If  State  Board  atiould  fall  to  define  and 
provide  for  Integrated  education  throughout 
the  State,  or  If  Its  dofinltlons  and  rules  were 
contrary  to  the  con^ltutlonal  rights  of  the 
students  throughout  the  entire  State,  they 
being  the  students  qf  State  Board,  may  the 
Courts  become  Involved,  and  then  only  upon 
a  direct  review  thersof  as  provided  by  Gov't 
Code  {11440.  (CCP  S  11)94.5.) 

X.  The  Court  does  not  have  Jurisdiction, 
In  this  proceeding,  ti>  review  Rules  2010  and 
2011,  or  promulgate  la  new  or  different  defi- 
nition of  Integration!.  Administrative  remedy 
having  been  provided  (Gov't.  Code  {11440), 
the  parties  must  first  exhaust  this.  It  Is  a 
prerequisite,  a  condition  precedent,  to  Juris- 
diction of  the  Court!  to  review.  (Abelleira  v. 
District  Court  Of  Appeal.  17  Cal.  2d  280,  292 
(1941):  Clark  v.  State  Personnel  Board.  61 
Cal.  App.  2d  800,  80a  (1943) ;  Allen  C.  Wood- 
ward. Ill,  et  al.,  V.  Rroadway  Federal,  et  al.. 
Ill  Cal.  App.  2d  218i  220- (1952).) 

Therefore,  the  Cofu-t  may  not  herein  de- 
termine whether:  th^  "15  Percentage  Points" 
Is  "Wholly  Unsulted  To  Conditions  In  The 
Los  Angeles  City  Scftool  District"  (P.  Ft.  A., 
3-3-69,  P.  13) ;  or  ihat  "It  would  produce 
more  problems  than  .It  would  solve.  It  would 
Impose  Intolerable  administrative  and  logis- 
tical burdens '  (P.  P^.  A.,  3-3-69,  p.  14,  Lines 
22-24):  or  that  "th*  state  yardstick  is  not 
grounded  In  the  findings  of  the  social  sclen- 
tuts",  (p.  14,  Lines  B7-28.) 

Additionally.  State  not  being  a  party 
hereto,  any  declaration  or  finding  thereon 
or  attempted  adjudication  thereof  by  this 
Court  would  Inequitably  affect  or  possibly 
Jeopardize  State's  Interests  or  rights,  and  the 
Court  has  no  JtulsAlctlon  to  do  so.  (CCP 
{389.)  1 

Board  also  contenOlng  that  ssdd  Rules  are 
either  wholly  unsullied  to  the  conditions  ex- 
isting In  Its  District,  unusable,  would  pro- 
duce more  problems  than  they  would  solve, 
would  Impose  Intolerable  administrative  or 
logistical  burdens,  ttas  the  right  to,  and.  If 
they  will  prevent  It  trom  formulating  a  prac- 
tical, workable  Master  Plan  of  integration, 
the  duty  to,  petltio|i  State  Board  for  a  re- 
consideration of  its  said  Rules.  Petitioners 
bare  the  same  lighU. 

Petitioners'  proposed  yardstick,  that  Is, 
"less  than  50%  but  not  leas  than  10%  mi- 
nority enrollment",  is  the  finding  of  the 
federal  studies  of  Integration,  and.  If  the 
Court  were  to  find  tiiereon.  It  would  so  find: 
but  State  Board  has  the  first  Jurisdiction 
and  right  to  consider  the  questions  Involved, 
including  any  claims.  If  any,  of  Invalidity 
of  its  Rules  2010  and  2011.  (VJS.  v.  Superior 
Court,  19  Cal.  ad  1B9,  194-95  (1941).)  This 
Court's  Jurisdiction  and  power  Is  solely  under 
Gov't.  Code  i  11440  and  CCP  }  1040.6.  {Con- 
tracton/"  State  License  Board  v.  Superior 
Court.  187  Cal.  App.  2d  657,  560-62  (1960): 
Caminetti  v.  Imperial  Etc.  Life  Ins.  Co.,  64 
Cal.  App.  2d  514.  518  ( 1942) .) 

This  Court  Is  well  aware  of  the  horrendous 
period  of  time  consumed  In  litigation  such 
as  this  (August  1.  1JB63,  to  date) ,  that  a  full 
generation,  K-12,  his  elapsed  since  Brown  I, 
and  that  minority  students  In  Board's  seg- 
regated schools  halve  suffered  not  only  a 
deprivation  of  their  constitutional  rights  but 
as  well  In  having  received  Inferior  educa- 
tional opportiuiltler.  but,  as  we  are  a  coun- 
try of  laws,  the  parties  must  comply  there- 
with. Without  law«  there  are  no  rights  or 
liberties  or  a  democracy. 

XI.  The  fact  that  Rules  2010  and  3011 
"have  made  little  progress  towards  deseg- 
regation or'  Board's  schools  (P.  Pt.  A.,  3-3- 
60,  p.  17)   Is  not  saiely  the  fault  of  Board. 
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It  Is  tbe  oombinatloii  of  the  omission  of 
State  Board  to  enforce  them  and  the  refusal 
by  Board  to  abide  by  fnd  put  them  into  op- 
eration until  Judicially  forced  to  do  so. 

Therefore,  "whateye^  plan  is  adopted  (by 
Board)  will  require  Evaluation  In  practice, 
and  the  court  should  Retain  Jurisdiction  un- 
til it  Is  clear  that  state-imposed  segregation 
has  been  completely  removed."  {Green  v. 
County  School  Board  (May  27,  1968),  20  L. 
Ed.  2d  716,  724,  88  S.  pt.  1694,  1696.) 

xn.  Board  has  urged  that.  If  Integrated 
education  be  Imposed!  within  its  entire  Dis- 
trict, whites  will  flee  therefrom.  Whether  or 
not  that  be  true,  wtajen  integration  be  Im- 
posed upon  the  entlte  District,  the  Court 
makes  no  Finding  thereon  at  this  time;  but 
the  "fleeing  of  the  whites",  if  it  should  occur, 
cannot  and  does  not  justify  segregated  edu- 
cation. Whites  are  not  to  be  Induced  to,  or 
caused  to.  remain  itjlthin  Board's  District 
by  depriving  the  mlnprity  of  their  constitu- 
tional, inalienable  rignts. 

{Cooper  V.  Aaron,  a  L.  Ed.  2d  5,  16-18.  78 
S.  Ct.  1401,  358  U.S.  1  (1958)  : 

'The  constitutional!  rights  of  responldents 
are  not  to  be  sacrlQced  or  yielded  to  the 
violence  and  disorder  which  have  followed 
upon  the  actions  of  the  Governor  and  Legis- 
lature. As  this  Court  paid  some  41  years  ago 
In  a  unanimous  opinion  in  a  case  Involving 
another  aspect  of  racial  segregation:  'It  Is 
urged  that  this  probosed  segregation  will 
promote  the  public  peace  by  preventing  race 
conflicts,  (p.  15.)  Deklrable  as  this  is,  and 
Important  as  Is  the  preservation  of  the  pub- 
lic peace,  this  aim  c4nnot  be  accomplished 
by  laws  or  ordlnancesT which  deny  rights  cre- 
ated or  protected  by  the  Federal  ConsUtu- 
tlon.'  Buchanan  v.  Warley,  245  US  60,  81,  62 
L  ed  149,  1S3,  38  S  Ct  16,  LRA  1918c  210,  Ann 
Cas  1918A  1201.  Thus  law  and  order  are  not 
here  to  be  preserved  t>y  depriving  the  Negro 
children  of  their  constitutional  rights. 

•  •]••• 

•••  •  •  Thus  ^f  prohibitions  of  the  Four- 
teenth Amendment  ^tend  to  all  action  of 
the  State  denying  equal  protection  of  the 
laws:  whatever  the  ajency.of  the  State  tak- 
ing the  action,  see  Virginia  v  Rives.  100  US 
313.  25  L  ed  667:  Peinnsylvanla  v  Board  of 
Directors  of  City  Trusts  of  Phlla.  353  US  230, 
1  L  ed  2d  703,  77  S  Ct  $06:  Shelley  v  Kraemer, 
334  US  1,  92  L  ed  1181,  68  S  Ct  836,  3  AUt 
2d  441,  or  whatever  t&^e  guise  in  which  It  Is 
taken,  see  Derrington  v  Plummer  (CA  6  Tex) 
240  P  2d  922:  Department  of  Conservation  & 
Development  v  Tate  (CA  4  Va)  231  F  2d  616. 
In  short,  the  constlCutlonal  rights  of  chil- 
dren not  to  be  discrlmjinated  against  in  school 
admission  on  grounds  of  race  or  color  de- 
clared by  this  Court  'in  the  Brown  case  can 
neither  be  nullified  ^penly  and  directly  by 
state  legislators  or  state  executive  or  Judicial 
officers,  nor  nullified  Indirectly  by  them 
through  evasive  sciemes  for  segregation 
whether  attempted  'Ingeniously  or  Ingenu- 
ously.' Smith  V  Texas,  311  US  128,  132,  86  L 
ed  84,  87,  61  S  Ct  184]  (p.  18.] 

•  •  •  •  • 

that  the  fideral  Judiciary  is  su- 
preme In  the  exposition  of  the  law  of  the 
Constitution,  and  ttkat  principle  has  ever 
since  been  respected  by  this  Court  and  the 
Country  as  a  permanent  and  Indispensable 
feature  of  our  constitutional  system.  It  fel- 
lows that  the  Interpretation  of  the  Four- 
teenth Amendment  enunciated  by  this 
Court  In  the  Brown  Case  Is  the  supreme  law 
of  the  land,  and  Art  6  of  the  Constitution 
makes  It  of  binding  ^ect  on  the  States  'any 
Thing  In  the  Oonat^utlon  or  Laws  of  any 
State  to  the  Contrary  notwithstanding.' 
Every  state  legislator  and  executive  and  Ju- 
dicial ofllcer  Is  solemnly  conunittted  by  oath 
taken  pursuant  to  Art  6,  cl  3,  to  supjKnt 
thls'^ 
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iken  pursuant  to  Art  6,  cl  3, 
tils  Constitution.'     I 

•  •  I  •  • 

"It  is,  of  course,  fuite  true  t 


that  the  re- 
sponsibility for  public  education  Is  primar- 
ily tha  ooneem  ot  th«  States,  but  It  Is  equally 


true  that  such  responsibilities,  like  all  other 
state  activity,  must  be  exercised  cdhslstently 
with  federal  constitutional  requirements  as 
they   apply  to  state  action.  The  Constitu- 
tion created  a  government  dedicated  to  equal 
Justice  \inder  law.  The  Fourteenth  Amend- 
ment embodies  and  emphasized  that  Ideal. 
State  support  of  segregated  schools  through 
any    arrangement,    management,    funds,    or 
property  cannot  be  squared  with  the  Amend- 
ment's command  that  no  State  shall  deny 
to   any   person   within   Its   Jurisdiction   the 
equal  protection  of  the  law.  The  right  of  a 
student    not    to    be    segregated    on    racial 
grounds  In  schools  so  maintained  Is  Indeed 
so  fundamental  and  pervasive  that  It  Is  em- 
braced In  the  concept  of  due  process  of  law. 
Boiling  V  Sharpe,  347  US  497,  98  L  ed  884, 
74  S   Ct  693.  The  basic  decision   In  Brown 
was  unanimously  reached  by  this  Court  only 
after  the  case  had  been  briefed  and  twice 
argued  and  the  Issues  had  [p.  17)  been  given 
the   most   serious  consideration.   Since  the 
first  Brown  opinion  three  new  Justices  have 
come  to  the  Coxirt.  They  are  at  one  with  the 
Justices  still  on  the  Court  who  participated 
In  that  basic  decision  as  to  its  correctness, 
and  that  decision  is  now  unanimously  re- 
affirmed. The  principles  announced  In  that 
decision  and  the  obedience  of  the  States  to 
them,  according  to  the  command  of  the  Con- 
stitution, are  Indispensable  for  the  protec- 
tion of  the  freedoms  guaranteed  by  our  fun- 
damental charter  for  all  of  us.  Our  constitu- 
tional ideal  of  equal  Justice  under  law  Is 
thus  a  Uvlng  truth."  (p.  18) .) 

Nor  does  white  and  Negro  racism  excuse 
Board's  non-coD4>Uance.  (Trans,  pp.  7794- 
7801.) 

xni.  Board's  alleged  open-transfer  poU- 
cles  not  having  been  designed  to  meet  real- 
istically desegregation,  not  being  a  plan  of 
desegregation  or  integration,  and  segregation 
being  the  inevitable  consequence  thereof,  is 
Invalid.  Open  transfer  plans  must  be  reason- 
ably designed  to  and  must  meet  realistical- 
ly the  problems  of  desegregation. 

XIV.  Board  Is  under  a  duty  specially  Im- 
posed  by   law   to.   In   the   highest    of   good 
faith:    (1)   with  all  due  dlUgence  and  speed, 
evolve  and  adopt  a  meaningful  Master  Plan 
of  IntegraUon,  a  plan  that  will  reaUstlcally 
work  within   a   reasonable  period  of  time, 
having  for  Its  aim,   purpose  and  object   a 
racially    non-dlscrimlnatory    unitary    school 
system  within  all  of  its  schools  as  a  whole 
and  not  merely  for  one  or  a  group  of  schools, 
leaving  others  segregated;  and  (11)  as  a  part 
of  said  Master  Plan,  to  evolve  and  adopt  the 
methods,  means,  mechanics  and  techniques 
to  make  it  work,  and  which  shall  work;  and 
(Ul)   the  Master  Plan  shall  be  made  legaUy 
effective    within    and    upon    the    entire    of 
Board's  District   at   one  time,  though   the 
consummation  thereof  may  require,  and  If 
It  does  State  may  do  so,  in  steps,  over  a 
reasonable  period  of  time;  and  (Iv)  the  In- 
tegration shall  Ise  in  accordance  with  Rules 
2010  and-  2011   of  State  Board  as  now  and 
hereafter  existing.  If  Board  cannot  comply 
therewith  within  its  DUtrict,  pending  the 
hearings  on  Board's  petitions  for  the  amend- 
ment or  modification  thereof  so  as  to  be 
pracUcal  and  workable.  Board's  Master  Plan 
of  Integration  shall  provide  for  and  Board 
shall  effectuate  integration  consUtlng  of  not 
less    than    approximately    ten    percent    of 
minorities  and  not  to  exceed  fifty  percent  of 
minorities  in  each  of  its  schooU.  The  transi- 
tion to  a  unitary,  non-racial  system  of  pub- 
lic education  was  and  U  the  ultimate  end 
to   be   brought   about"    {Green   v.    County 
School  Board,  et  al..  supra.  722):    and    (v) 
therefore,  the  Master  Plan  shall,  among  other 
things,  by  its  terms:   provide  for  and   the 
manner  and  means  of  Its  periodic  public 
review,  with  reasonable  notice  to  parents  of 
children  Involved  so  that  Its  scbooU  shall 
at   all   times   be    integrated;    and    (vl)    the 
ut^titM'    Plan    shall    provide    for,    and    the 
methods,    means,    mannar,    mechanics    and 


techniques  shall  effect,  the  selection  of  new 
school  sites  and  construction  of  schooU  for 
and  they  shall  eliminate  segregation  and 
create  Integration. 

XV.  Therefore,  Board  shall,  and  a  Writ  of 
Mandate  shall  be  Issued  herein  commanding 
It  to,  on  or  before  the  1st  day  of  Jime,  1070, 
present  to  thU  Court,  for  Its  approval.  In 
compliance  with  the  Judgment  of  thU  Court 
and  said  Writ,  upon  notice  to  petitioners 
and,  as  shall  be  prescribed  by  the  Court, 
notice  to  the  parents  of  Board's  puplU  of 
the  hearing  thereon,  said  Master  Plan  to- 
gether with  the  method,  means,  manner, 
mechanics  and  techniques  thereof.  Said  Mas- 
ter Plan  shall  be  designed  for  and  be  placed 
Into  operation  prior  to  the  school  year  com- 
mencing on  or  about  September,  1970,  so 
that  In  and  during  said  school  year  and  not 
to  exceed  under  any  circumstances  the 
school  year  commencing  September  1971,  It 
be  made  effective  as  to  all  of  the  schooU  of 
Board. 

Only  a  prompt  start,  diligently,  in  good 
faith,  pursued,  to  eliminate  racial  segrega- 
tion from  Board's  schooU,  can  constitute 
good-faith  compliance.  Board  U  duty  bound, 
and  the  Peremptory  Writ  shall  command  it, 
to  devote  every  effort  toward  Initiating  the 
desegregation  of,  bringing  about  the  elimi- 
nation of  racial  discrimination  In.  its  public 
school  system,  at  and  within  the  times 
aforesaid. 

'xhe  Court  retains  Jurisdiction  to  hear, 
^prove  or  dls^prove  said  Master  Plan  and 
its  methods,  means,  manner,  mechanics  and 
techniques  for  the  carrying  out  thereof. 

XVI.  Board  shaU  not,  and  the  Peremptory 
Writ  shall  command  It  not  to,  pending  the 
adoption  and  approval  of  said  Master  Plan  of 
integration,  do  anything.  Including,  by  way 
of  specification  and  not  by  way  of  limitation, 
selection  of  sites,  construction  of  new  schooU. 
construction  of  additions  to  exUtlng  schooU, 
adoption  or  modification  of  transfer  policies 
or  transportation  policies,  adoption,  changes 
or  modification  of  school  attendance  bound- 
aries, which  wlU  continue  or  preserve  or  tend 
to  preserve  the  segregation  presently  exist- 
ing la  Its  schooU.  Board  shall,  during  said 
period  of  time,  only  select  sites,  build  schooU, 
build  additions  to  Its  exUtlng  schooU,  adopt 
or  modify  transfer  policies,  adopt  or  modify 
transportation  policies  and  all  other  things 
for  the  purpose  of  Integrating  its  schooU 
and  to  desegregate  these  now  segregated. 

XVn.  That  Petitioners,  through  and  for 
Its  Coiinsel  and  to  be  paid  directly  thereto, 
shall  have  and  recover  of  and  from  Board, 
as  the  reasonable  value  of  their  services 
herein,  the  sum  of  $65,000.00,  together  with 
their  costs  and  dUbursements  herein. 

XVm.  The  Court  retains  Jurisdiction  to. 
upon  entry  of  final  Judgment  herein,  allow 
to  Petitioners  for  their  said  Counsel,  and  to 
be  paid  to  them,  the  reasonable  value  of  the 
services  which  may  be  performed  by  them 
from  and  after  the  entry  of  the  Order  on 
Motion  for  New  Trial  anticipated  to  be  made 
by  Board  and  tmtll  the  Judgment  shall  be- 
come final. 

XIX.  Let  a  Peremptory  Writ  of  Mandate 
Issxie,  commanding  Board  as  hereinbefore  ad- 
Judged  and  commanding  It  to  appear  before 
thU  Court  as  aforesaid  upon  notice  as  afore- 
said, on  or  before  the  1st  day  of  June,  1970,  at 
the  hour  of  9:00  ajn.,  then  and  there  to 
show  cause  what  It  has  done  to  comply  with 
said  Writ. 

XX.  Judgment  shall  l>e  entered  accord- 
ingly. 

(Counsel  Sot  Petitioners  shall  prepare  the 
proposed  formal  Findings  of  Fact,  Conclu- 
sions of  Law,  Judgment  and  Peremptory  Writ 
of  Mandate,  substantially  In  accordance  with 
the  foregoing:  shall  serve  them  upon  Counsel 
for  Respondent,  and  thereupon  lodge  them 
with  the  Court.  The  preparation  thereof 
shall  not  constitute  an  agreement  there- 
with or  acqxilescene  therein  or  waiver  of  any 
rtghte. 


(The  Court  Invites  the  attention  of  all 
Counsel  to  CCP  {  634  and  suggests  their  com- 
pliance therevrith.  Upon  the  close  of  the 
evidence.  In  lieu  of  oral  argument,  the  Court 
Invited  and  provided  for  the  filing  by  all 
Counsel  of  Points  and  Authorities,  including 
a  review  or  Memorandum  on  the  Evidence. 
Petitioners  did  so.  Respondent  filed  Points 
and  Authorities  but  no  Review  of  or  Mem- 
orandum on  the  Evidence.  The  Court  as- 
sumes that  Counsel  for  Board  will  avail 
themselves  of  the  rights  \mder  CCP  {  034. 
and  requests  that,  with  Its  objections  to 
and  requests  for  additional  findings.  It  serve 
and  file  a  Memorandum  on  the  Evidence, 
which  should  Include  all  evidence  bearing 
upon  the  objections  and  requests. 

(When,  as  and  if  the  Judgment  be  entered, 
and  the  Peremptory  Writ  issue,  unless  Board 
shall  procure  a  stay  thereof,  upon  motion 
by  the  party  or  upon  Court's  own  motion,  a 
hearing  shall  be  had  as  to  the  appointment 
by  the  Court  of  the  Court's  Expert  or  Ex- 
perts, as  hereinbefore  found.) 

(The  Clerk  shall  send  a  copy  hereof  to 
each  of  the  parties,  to  Petitioners  by  Bayard 
F.  Berman.  Michael  Bergman  and  Sol  Rosen- 
thal; to  Board  by  County  Counsel,  attention 
of  Alfred  Charles  DeHon,  and  to  Jerry  S, 
Halverson.   Legal   Advisor  to   the   Board.) 

Dated:  February  11. 1970. 

AUWBi  GlTKUON, 

Judge  of  the  Superior  Court. 


THE  FACTS  ABOUT  PRAYER 
IN  SCHOOLS 

(Mr.  GIBBONS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re> 
marks  and  include  extraneous  matter.) 
Mr.  GIBBONS.  Mr.  Speaker.  7  years 
ago  the  Congress  was  wracked  by  fiery 
suggestions  as  a  result  of  the  Supmne 
Court's  decisicms  on  religion  in  our 
schools.  From  time  to  time  certain 
groups  and  certain  demagogic  organiza- 
tions picked  up  this  hue  and  cry,  trying 
to  stir  up  the  Nation  that  religion  was 
dying  and  that  belief  in  God  had  been 
banned. 

After  7  years  that  have  been  demon- 
strated by  foolishness  and  loose  talk,  tt 
is  refreshing  that  someone  has  written 
intelligent^  about  the  effect  of  the  Su- 
preme Court  decisions. 

I  c(»nmend  to  the  Members  of  the 
House  the  following  article  written  by 
Mr.  Louis  Cassels,  religion  writer  for 
United  Press  International,  which  ap- 
peared in  the  March  23,  1970,  issue  of 
UJ8.  News  fc  World  Report  I  also  call 
attenticm  to  the  headnote  in  which  Mr. 
David  Lawrence,  distincJished  editor  of 
the  UJS.  News  It  World  Report,  oMnments 
on  the  article.  The  article  follows: 
Tax  Facts  Aaotrr  PaaTxa  xv  8cb6ol 
(Note. — ^Here  U  a  succinct  article  on  pray- 
er in  schooU  distributed  by  United  Press 
International  for  pubUcation  a  few  days  ago. 
It  deserves  the  attention  of  school  authori- 
ties everywhere.  David  Lawrence,  Editor.) 

(By  LouU  CasseU,  religion  writer  for  Cnltad 
Press  International) 

^ew  legal  opinions  have  ever  been  more 
widely  misinterpreted  than  those  handad 
down  by  the  U.S.  Supreme  Court  concerning 
prayer  and  Bible  reading  In  public  schocds. 

Even  among  school  authorities  and  Jow- 
naUsts,  who  should  know  better,  the  Idaa 
persUts  that  the  Court  "banned"  prayer  aad 
Bible  reading  trccn  public  school  classrooms. 
It  did  not. 

All  that  it  held  unconstitutional  was  the 
formerly  wldeaiuread  practice  of  beginning 
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each  school  day  with  a  miniature  worship 
service,  which  typically  included  a  devotion- 
al reading  from  the  Scriptures  and  unison 
recitation  of  the  Lords  Prayer. 

This  practice,  the  Court  said.  Infringed 
religious  liberty  and  transgressed  the  Una  of 
separation  between  church  and  state  drawn 
by  the  First  Amendment  to  the  Constitution. 
In  the  Engel  v.  Vltale  case  cf  1962.  the 
Court  held  that  a  public  school  may  not  it- 
quL.-e  the  recitation  of  an  officially  sponsored 
prayer  as  part  of  a  classroom  religious 
exercise. 

In  Ablngton  School  District  v.  Schempp 
the  following  year,  the  Court  said  that  a 
public  school  may  not  require  the  reading 
of  a  portion  of  the  Bible  or  the  recitation  of 
the  Lord's  Prayer  as  part  of  a  classroom  re- 
ligious exercise.  That  Is  all  the  Court  has 
forbidden  public  schools  to  do. 

The  Court  went  out  of  Its  way  to  em- 
phasize that  there  Is  no  constitutional  ob- 
jection to  any  of  the  following  activities  In 
public  schools : 

Use  of  the  Bible  as  a  reference  worK  lor 
teaching  secular  subjects. 

Study  of  the  Bible  for  Ite  literary  and  his- 
toric qualities. 

Objective  Instruction  In  comparative  re- 
ligion. 

Study  of  the  history  of  religion  and  Its 
role  m  the  advancement  of  civilization. 

Reciting  historical  documents,  such  as  the 
Declaration  of  Independence,  which  contain 
reference  to  God. 

Singing  the  National  Anthem  or  patriotic 
hymns,  which  Include  the  composers'  profes- 
sion of  faith  In  Ood. 

References  to  Ood  In  patriotic  or  ceremo- 
nial occasions 

Far  from  "banning"  recognition  of  Amer- 
ica's rellgloiis  heritage,  the  Court  went  to 
unusual  lengths  to  urge  that  public  schools 
pay  more  systematic  and  effective  attention 
to  teaching  about  It. 

"It  might  w^  be  said  that  one's  education 
U  not  complete  without  a  study  of  compara- 
tive religion  or  the  history  of  religion  and 
Its  relationship  to  the  advancement  of  civil- 
ization." the  Court  said  In  Ablngton  v. 
Schempp.  "It  certainly  may  be  said  that 
the  Bible  Is  worthy  of  study  for  Its  literary 
and  historic  qualities." 

What  about  "voluntary"  prayers  In  the 
schoolroom? 

If  they  are  the  private  prayers  of  an  In- 
dividual, or  the  group  prayers  of  students 
meeting  on  their  own  time  and  of  their  own 
volition,  they  are  clearly  permissible  \inder 
the  terms  of  the  Court  rulings. 

But  If  they  are  part  of  an  official  classroom 
exercise  conducted  under  the  aegis  of  an 
agent  of  the  Government  (the  teacher) .  they 
would  violate  the  spirit  If  not  the  letter  of 
the  Court  rallngs. 

Some  school  districts  have  Inaugurated 
periods  of  "sUent  meditation"  In  which  stu- 
dents are  free  to  pray  privately,  to  think  deep 
thoughts,  or  Just  stare  out  the  window,  as 
they  see  fit.  This  practice  has  thus  far  en- 
countered no  objection  from  federal  courts. 
Other  school  districts — a  UPI  survey  last 
fall  Indicates  the  number  Is  substantial  and 
growing — are  simply  Ignoring  the  Cotirt  rul- 
ings and  going  back  to  the  old  custom  of 
classroom  worship  services.  This  Is  clearly  a 
defiance  of  the  law  as  Interpreted  by  the 
highest  court,  but  a  local  school  may  get 
away  with  It  so  long  as  no  parent  goes  to 
court  to  challenge  the  practice. 

Relatively  few  school  districts  have  had 
the  courage  and  Imagination  to  teach  about 
religion  and  the  Bible  In  the  objective,  con- 
stitutional way  recommended  by  the  Court. 
Some  school  authorities  use  the  Court  rul- 
ings as  an  excuse  for  avoiding  what  they 
ne  as  a  ticklish  and  difflctilt  task— a  dodge 
that  helps  to  perpetuate  public  misunder- 
standing of  the  rulings. 

Others  say  that  no  suitable  curriculum 
materials  are  available.  But  this  Is  no  longer 


true.  Plenty  of  good 
outlines  are  now  on  th« 
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leztbooks  and  course 
market. 


Any  school  district  or  Parent-Teachers  As- 
sociation seriously  interested  In  learning 
what  can  be  done  In  pikbllc  schools — what  Is 
being  done  successfully)  In  some  schools — can 
obtain  detailed  infonAatlon  from  the  Re- 
ligious Instruction  Association,  Inc.,  4001 
Fairfield  Avenue,  Fort  Wayne,  Ind.,  47807. 


STRIKE  MUST  pE  DEPLORED 

(Mr.  EDWARDS  |of  Alabama  asked 
and  was  given  permi^ion  to  address  the 
House  for  1  minute  and  revise  and  ex- 
tend his  remarks.) 


Mr.     EDWARDS 


of    Alabama.    Mr. 


Speaker,  the  wildcat  istrike  of  postal  em- 
ployees now  besetting  various  parts  of 
our  Nation  must  be  deplored.  At  the  same 
time  one  can  sympathize  with  the  plight 
of  the  postal  workers  who  in  some  cases 
must  go  on  welfare  or  take  a  second  Job 
to  support  his  famil^.  Nevertheless,  the 
tactics  being  used  byl  a  minority  of  these 
workers  should  be  toimdly  condemned 
and  no  action  taken  until  normalcy  is 
restored. 

The  question  of  a  postal  pay  raise  is 
elementary.  These  Eien  perform  a  vital 
service  for  the  econ)my  and  well-being 
of  our  Nation.  Yet  wiey  have  seen  their 
pay  rates  fall  steacftly  behind  those  of 
other  federally  employed  workers.  When 


a  man  must  go  on 
family  despite  work! 
post  o£Bce,  then  soi 
But,  Mr.  Speakei 


elfare  to  support  his 
ig  full  time  for  the 
ething  is  wrong, 
in  great  part  the 


answer  to  the  problem  lies  in  the  adop- 
tion of  the  postal  reform  legislation.  The 
reform  bill  contains  many  of  the  provi- 
sions the  postal  workers  are  contending 
for.  And  yet,  is  it  no!  Ironic  that  they  are 
the  very  one  who  hs^ye  been  opposing  the 
reform  bill  with  sucn  vigor. 

The  reform  bill  would  allow  bargain- 
ing on  a  regional  bapis,  it  would  provide 
for  higher  wages,  for  nonpolitical  settle- 
ments, for  grievance  procedures,  for  ar- 
bitration, for  a  chance  for  promotion,  and 
it  generally  offers  {nany  other  benefits 
for  postal  workers. : 

Yet,  the  Democrattc  leadership  in  Con- 
gress has  refused  to  bring  the  needed 
reform  measures  tojthe  floor.  The  Postal 
Reform  Act  should  be  passed  immedi- 
ately. It  is  long  oveiflue. 

But  there  is  anbther  issue  in  this 
postal  strike.  And  it  is  very  simple.  The 
strike  is  illegal.  There  can  be  no  way  to 
justify  it.  It  is  not  only  contrary  to  law,  it 
violates  a  lawful  pourt  order.  Postal 
workers  have  takei$  to  the  streets  and 
neither  the  Congress  nor  the  President 
should  respond  to  tae  pressures  of  street 
politics.  j 

Mr.  Speaker,  the  Inistration  which  the 
postal  worker  is  ex^riencing  today  is  a 
product  of  the  same  old  political  system 
which  brought  him  to  this  point.  Instead 
of  taking  to  the  (treets  illegally,  he 
should  be  here  lobbying  for  the  postal 
reform  bill  so  as  toj  get  this  monkey  off 
his  back. 

At  any  rate,  I  am  not  willing  to  vote 
for  any  bill  granting  additional  benefits 
to  any  postal  worker  who  is  engaging  in 
an  illegal  strike.  I  am  Just  happy  to  note 
that  the  postal  workers  of  the  First  Dis- 
trict of  Alabama  l|ave  not  engaged  in 
such  illegal  activll 
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(Mr.  RARICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise 
marks  and  include  ectraneous  matter.) 

Mr.  RARICK.  Mr.  Speaker,  the  current 
postal  strike,  which  13  not  called  a  strike 
because  to  do  so  wouln  be  a  felony  crime 
serves  to  point  up  for  all  to  see  a  serious 
and  growing  threat  tj  our  Government. 

We  have,  in  the  past,  enacted  laws  to 
cover  exactly  this  sort  of  situation.  There 
is  no  need  for  further  talk  here  about  the 
action  or  inaction  of  the  Congress.  The 
laws  which  we  have  passed — and  they 
are  the  law  of  the  land— are  now  being 
flagrantly  violated.  Ii  refer  particularly 
to  5  U.S.C.  7311  and)  to  18  U.S.C.  1918, 
which  I  include  at  |  this  point  in  my 
remarks: 

SUBCHAPTER   U— LOtALTY.    SECURITY. 

AND  STKIKINO 
S7311.  Loyalty  and  strlKlng 

An  Individual  may  not  accept  or  hold  a 
position  In  the  Government  of  the  United 
States  or  the  governm^t  of  the  District  of 
Columbia  if  he — 

(1)  advocates  the  ovjerthrow  of  our  con- 
stitutional form  of  government: 

(2)  Is  a  member  of  an  organization  that 
he  knows  advocates  tie  overthrow  of  our 
constitutional  form  of  Kovernment; 

(3)  participates  In  ajstrlke,  or  asserts  the 
right  to  strike,  agalnsa  the  Government  of 
the  United  States  or  the  government  of  the 
District  of  Columbia;  oa 

(4)  Is  a  member  of  an  organization  of  em- 
ployees of  the  Ooveninent  of  the  United 
States  or  of  Individuals  employed  by  the 
government  of  the  District  of  Columbia  that 
he  knows  asserts  the  rkht  to  strike  against 
the  Government  of  the!  United  States  or  the 
government  of  the  District  of  Columbia. 

Pub.  L.  8»-654.  Sept.  e.  1966.  80  Stat.  524. 
f  1918.  Disloyalty  and  Asserting  the  right  to 
strike  against!  the  Government 

Whoever  violates  thei  provision  of  section 
7311  of  title  6  that  aii  individual  may  not 
accept  or  hold  a  position  In  the  Government 
of  the  United  States  or  the  government  of 
the  District  of  Columbl^  H  he — 

(1)  advocates  the  overthrow  of  our  con- 
stitutional form  of  government; 

(2)  Is  a  member  of  ian  organization  that 
he  knows  advocates  tjie  overthrow  of  our 
constitutional  form  of  government; 

(3)  participates  in  al  strike,  or  asserts  the 
right  to  strike,  agalns^  the  Government  of 
the  United  States  or  tie  government  of  the 
District  of  Columbia;  cr 

(4)  is  a  member  o^  an  organization  of 
employees  of  the  Ooveynnient  of  the  United 
States  or  of  Individuals  employed  by  the 
government  of  the  District  of  Columbia  that 
he  knows  asserts  the  rfgbt  to  strike  against 
the  Government  of  tha  United  States  or  the 
government  of  the  District  of  Columbia; 
shall  be  fined  not  moie  than  1 1.000  or  Im- 
prisoned not  more  thai  one  year  and  a  day, 
or  both.  Added  Pub.  L.  »9-554.  5  3(d) ,  Sept.  6, 
1966.  80  Stat.  609. 

Just  who  Is  running  this  country? 

Many  Americans  have  been  aware  for 
years  that  the  important  foreign  policy 
decisions  are  not  oiade  by  either  the 
President  or  the  Secretary  of  State,  but 
by  bureaucrats  who  have  been  imbedded 
in  the  State  Department  for  years,  no 
matter  whether  thejPresident  is  Demo- 
cratic or  Republican.  Worse,  the  deci- 
sions of  these  bureaucrats  are  actually 
made  by  a  select  gro|up  of  real  decision- 
makers outside  of  the  Govenunent,  not 
elected,  not  even  appointed,  and  fre- 
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quoitly  not  even  known.  The  whole  sell- 
out to  "agrarian  reformers"  in  Red 
China,  repeated  in  Red  Cuba,  is  an  ex- 
ample of  this  seizure  of  power  by  indi- 
viduals neither  entitled  nor  in  any  sense 
qualified  to  wield  it. 

Recently  we  have  seen  the  Department 
of  Justice  follow  the  trend  and  abdicate 
its  policymaking  functions  to  low  level 
bureaucrats,  particularly  in  the  Civil 
Rights  Division  where  radicals  simply 
were  attached  to  the  public  payroll  to 
further  the  purposes  of  the  radical  or- 
ganizations from  which  they  came.  Then, 
these  same  radicals  contributed  from 
their  salaries  to  further  the  purposes 
of  the  radical  organizations  they  were 
supposedly  opposing.  See  my  remarks, 
"Parallel  Government,"  February  10, 
1970,  Record  page  3295.  The  policies  of 
the  Department  of  Justice  have  been 
loudly  and  publicly  attacked  by  its  own 
employees — even  in  the  courts  where 
they  were  supposed  to  be  pr<Hnoting 
them. 

Not  long  ago  we  saw  the  ssrnie  kind  of 
revolt  in  the  HEW  bureaucracy,  where 
some  2.000  minor  employees  demanded 
an  audience  with  Secretary  Robert 
Pinch  for  the  purpose  of  making  him 
alter  the  policies  of  the  Department 
more  to  their  liking.  That  intolerable 
spectacle  was  tolerated  by  those  in  au- 
thority in  that  Department.  Even  the 
ultimate  removal  of  a  high  level  em- 
ployee who  disagreed  with  the  estab- 
lished policy — the  Panetta  case — was  due 
to  pressure  from  outside  the  Department. 
In  the  Armed  Forces  we  have  seen  de- 
liberate and  most  dangerous  infiltra- 
tion— for  the  sole  purpose  of  subversion. 
Whether  we  are  talking  about  such  a 
thing  as  a  soldiers'  union,  or  the  sedi- 
tious and  subversive  "Gl  Coffee  Houses," 
or  about  the  divisive  cancer  of  "black 
power"  in  uniform,  the  idea  is  totally 
improper  and  cannot  be  tolerated — if  we 
are  to  maintain  a  fighting  force. 

Now  some  of  the  postal  employees 
have  decided  that  they  will  Ignore  the 
law,  ignore  their  individual  oaths  to 
their  country,  ignore  the  sound  advice  of 
their  union  ofQcers,  and  blackmail  the 
Congress  into  giving  them  more  money 
from  the  Public  Treasury.  This  is  called 
extortion — and  it  is  not  a  situation  to  be 
taken  lightly.  It  represents  to  many  of 
the  informed  Americans  a  probe  for  the 
purpose  of  determining  whether  the  time 
is  ripe  for  the  disintegration  of  our  sys- 
tem— for  the  long  sought  attack  on  the 
"establishment." 

The  genius  of  our  system  of  Govern- 
ment— a  sovereign  Nation  of  sovereign 
States,  governed  by  law,  not  men — is 
what  is  being  tested.  The  time  rapidly 
approaches  when  a  decision  must  be 
made — whether  our  system  shall  con- 
tinue or  whether  it  shall  be  replaced  by 
one  keeping  the  forms,  but  not  the  sub- 
stance of  freedom.  If  we,  the  elected  and 
responsible  representatives  of  the  Ameri- 
can people  do  not  make  this  decision — if 
we  abdicate  our  responsibility — then  the 
people  wUl  decide.  The  time  for  the 
Third  Continental  Congress  may  be 
approaching. 

We  know  that  if  the  people  are  truly 
sovereign,  then  those  designated  by  that 
people  to  nm  their  Government  must  do 
so.  To  let  outsiders  control  the  Govern- 


ment of  the  pec^le  is  a  violation  of  the 
sovereignty  of  the  people.  This  is  the 
disease  which  destroyed  both  the  Third 
and  Fourth  Republics  in  France.  It  can- 
no>t  be  permitted  to  occur  in  the  United 
States. 

Strikes  against  the  Government,  by 
employees  of  the  Government,  and  par- 
ticularly those  undertaken  for  the  pur- 
pose of  influencing  policy  decisions  of  the 
Government,  amoimt  to  sedition  and 
should  be  dealt  with  as  such.  There  can- 
not be  two  governments  in  one  land — and 
we  have  acknowledged  that  fact.  That  is 
why  we  enacted  statutes  to  immediately 
flre  and  to  punish  as  criminals  those 
who  undertake  such  strikes. 

I  call  on  the  President  to  enforce  the 
law  of  the  land — to  live  up  to  his  oath 
of  offlce — to  perform  his  constitutional 
duty — and  to  take  whatever  steps  may 
be  necessary  to  cause  the  Government 
to  operate  the  postal  service  as  it  is 
charged  to  do.  Like  the  war  power,  this 
is  the  subject  of  an  unmistakable  consti- 
tutional mandate  from  the  people  and 
from  the  States. 

The  operation  of  public  schools  and  the 
internal  organization  of  labor  unions  are 
of  highly  doubtful  Federal  interest  un- 
der our  system,  but  plainly,  the  mails 
must  go  through. 


GILBERT    ASKS     ADMINISTRATION 
TO  RECONSIDER  ISRAEL  POLICTY 

(Mr.  GILBERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks smd  include  extraneous  matter.) 

Mr.  GILBERT.  Mr.  Speaker,  though 
we  credit  the  Nixon  administration  with 
the  most  honorable  of  Intentions,  it  is 
dif&cult  to  reconcile  its  present  course 
in  the  lilideast  with  our  Nation's  long- 
estabUshed  support  of  Israel's  integrity. 

It  now  seems  clear  that  the  present 
Arab  course  is  one  of  attrition,  to  use 
raiding  parties  to  provoke  retaliation 
with  the  specific  intention  of  depleting 
Israel's  superior  air  might.  The  Arabs 
seemingly  now  have  not  only  Russian 
equipment  but  Russian  antiaircraft 
crews  to  man  them.  Russia  also  is  sup- 
plying missiles  to  be  used  against  Israel. 

It  is,  Mr.  Speaker,  a  chillingly  shrewd 
appraisal  of  the  military  situation  in  the 
Mideast.  While  it  is  true  that  Israel's 
superior  alrpower  now  makes  direct  at- 
tack on  that  tiny  nation  a  form  of  mili- 
tary suicide,  if  she  cannot  replenish  her 
planes  as  they  are  downed,  Israel  soon 
will  become  vulnerable  to  the  hostile 
hoards  that  surround  her. 

It  is  no  idle  fear  that  the  present  VB. 
policy  may  play  directly  into  the  hands 
of  the  Arabs.  Not  snly  do  we  train  Arab 
pilots  here  in  the  United  States  where 
we  do  not  train  Israel  pilots,  we  appar- 
ently have  sold  Jet  fighters  to  Libya  with- 
in the  last  24  months.  Now  the  admin- 
istration has  decided  not  to  furnish  Is- 
rael with  new  Jet  fighter  planes  until 
that  isolated  nation  reaches  some  arbi- 
trary breaking  point. 

Mr.  Speaker,  if  we  withhold  our  help 
until  then,  it  may  be  too  late  to  save 
Israel  from  annihilation.  Israel  has  not 
survived  these  j^ars  because  of  parity 
but  because  of  superiority.  In  the  Middle 


East,  parity  is  a  code  name  for  Israel's 
destruction. 

Let  us  make  it  perfectly  clear,  Mr. 
Speaker,  that  our  greed  for  Arabian  oil 
has  let  us  compromise  our  moral  obliga- 
Uons  in  the  Middle  East.  If  the  Israelis 
are  belligerent  about  returning  terri- 
tories taken  during  the  6-day  war  of 
1967,  I  daresay  they  have  ample  cause. 
The  territories  are  not  the  roadblock  to 
peace,  nor  in  a  sense,  are  the  Arab  na- 
tions who  continue  to  agitate  for  Israel's 
destruction. 

It  is  the  powerful  nations  of  the  world, 
including  ourselves,  who  are  to  blame 
for  the  perpetual  crisis  in  the  Mideast 
As  long  as  the  Arab  nations  continue  to 
receive  arms,  Israel  must  be  armed.  As 
long  as  Arabs  and  Israelis  have  armies, 
there  will  be  wars. 

The  United  States  might  be  headed  on 
the  road  to  peace  when  it  proposes  de- 
escalating  the  arms  race  in  the  Middle 
East.  But  that  precarious  situation  is  not 
one  where  imilateral  action  can  succeed. 
It  will  only  result  in  additional  blood- 
shed. Until  we  can  reach  accord  with  the 
Russians  and  other  nations  about  a  guar- 
anteed reduction  of  arms  on  both  sides, 
we  simply  caimot  allow  Israel's  military 
might  to  be  diminished. 

Unless  our  present  course  of  action  is 
changed  quickly.  I  fear  we  may  be  re- 
sponsible for  additional  fighting  in  the 
Middle  East.  I  urge  the  administration 
to  reconsider  its  present  stance  as  quickly 
{is  possible. 

The  President  once  asked  us  to  con- 
sider not  what  he  said  but  what  he  did. 
Mr.  Speaker,  we  are  watching  ck>sely. 


MUTUAL  FUND  REFORM 

(Mr.  MOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter <) 

Mr.  MOSS.  Mr.  Speaker,  the  Subcom- 
mittee on  Commerce  and  Finance  has 
begun  markup  on  the  pending  mutual 
fund  reform  legislation.  This  legislation, 
in  one  form  or  another,  has  been  poid- 
ing  before  the  Congress  since  1967  and 
I  am  personally  hopeful  that  we  will  be 
able  to  report  out  a  billln  the  very  near 
future. 

I  want  to  commend  to  my  colleagues 
the  following  article  on  the  mutual  fund 
reform  bill  by  a  distingiiished  and  knowl- 
edgeable commentator,  Mr.  Henry  Ana- 
bacber  Long.  The  article  was  published 
in  the  January  edition  of  Trusts  and  Bb- 
tates,  as  follows:  ' 

iNvntncxMT  CoxPAMT  Msws  I 

(By  Henry  Anabadiw  Long)  I 

SNACniXMT  or  rUKD  BZVOBIC  mx  BBOtJLD  M 
SELSTID  KO  LOiraiB  I 

On  July  31,  1967,  almost  two  and  one-baln 
years  age,  this  columnist  made  his  first  of! 
many  visits  to  Washington  to  attend  Con- 
11,1  iwili nisi  hearings  on  the  propowd  mutual 
fund  reform  legUlatlon.  Now.  onoe  again,  the 
bill  appears  to  be  stalled  because  of  a  be- 
lated proposal  of  the  Industry  for  a  self- 
regulatory  association  which.  In  tlie  first  m- 
stanoe,  would  determine  the  adsqtiaey  of 
managsment  fees,  and  the  reftaal  of  the 
contractual  ooaqMuilas  to  soeeds  to  what 
had  been  believsd  to  be  a  oompromlse  agrse- 
ment  with  the  SCO  on  the  front-snd  load. 
We  deplors  suoh  delays,  partleularly  aftar 
the  icng-drawn  out  efforts  of  the  Commls- 
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•Ion  to  arrive  at  an  acceptable  measure, 
wecJcened  through  It  had  been  rrom  the  orig- 
inal draft.  The  self-regulatory  proposal  we 
deem  primarily  a  "red-herring"  merely  in- 
troduced to  Insure  defeat  of  the  legislation. 
The  members  of  the  House  Ways  and 
Mecuis  subcommittee  now  considering  adop- 
tion of  the  bill.  In  fact,  might  weU  also  in- 
sure its  effectiveness  by  adding  a  prohibition 
against  the  investment  In  so-called  "restrict- 
ed securities"  by  all  mutual  funds.  The  po- 
tential inequities  are  too  great  where  price 
is  determined  directly  underlying  asset  value 
and  redeemablllty  Is  a  primary  considera- 
tion. A  TT^i^-riwniiTn  percentage  investment  in 
such  securities,  a  half-way  measure,  would 
not  provide  an  adequate  solution  to  the 
problem.  While  we  would  not  excise  the  pro- 
posal for  a  stretched-out  front-end  locul  at 
the  present  time,  we  would  exclude  the  cor- 
ollary alternate  provision  for  the  load  as 
it  now  exists  with  a  three-year  refund  of 
sales  excess  over  15%. 

SEC  Chairman  Budge's  negative  reaction 
to  the  Industry's  recent  hastily  conceived 
sketchy  proposal  for  self-regulation  and  his 
plea  for  prompt  pasiage  of  the  legislation  as 
currently  drafted  was  well-publicized  on  his 
final  appearance  before  Congressman  John 
Moss'  subcommittee  In  mid-December.  Never- 
theless, the  Committee  staff  was  continuing 
dlicusslons  at  a  subsequent  meeting  along 
with  the  Investment  Company  Institute,  the 
NASD    and.   presumably,    representatives    of 
the   Commission.   Such   discussion   had  in- 
volved the  technical  problems  that  might 
be  encountered  in  establishing  the  associa- 
tion, far  removed  as  yet  from  the  negotia- 
tion stage.  Congressman  Moss,  however,  had 
not  appeared  too  friendly  to  the  idea,  when 
It  had  been  first  proposed  to  his  Commit- 
tee  at   previous   hearings   in   Novembw   by 
Robert  L.  Augenbllck,  president  of  the  ICI. 
The  latter  had  stated  In  his  prepared  testi- 
mony  that   the    1963   SEC   Special   Study   of 
Securities     Markets     had     concluded     that 
"Ideally,  official  self -regulation  should  be  ex- 
tended to  Include  all  elements  of  the  securi- 
ties business  that  feasibly  can  be  regulated." 
Mr   Moss  did  not  recall,  as  did  some  other 
knowledgeable  persons,  that  the  ICI  had  re- 
jected such  a  suggestion  In  the  past,  but  he 
did  ask  "what  recent  events  caused  this  con- 
sideration now"  when,  for  6  years,  the  Indus- 
try had  not  followed  up  the  Idea.  The  fund 
executive  was  also  disputed  when  he  said  that 
the  presently  drafted  management  fee  pro- 
posal would  "open  the  floodgates  to  litiga- 
tion." The  legislator  responded  that  "during 
ai   years  of  legislative  experience"  he  had 
beard    this   argument,   but  It  had   proved 
otherwise. 

THE  BILBTT  MAJOSITT 

In  his  testimony,  Mr.  Augenbllck  had  em- 
phasized that  "the  public  is  well  satisfied 
with  their  mutual  fund  Investments  and 
there  Is  no  public  dissatisfaction  with  costs." 
Chairman  Budge,  resuming  his  testimony  In 
December,  noted  that  Congress  in  the  '40  Act 
h^H  directed  the  SBC  to  make  recommenda- 
tions for  legislation  as  industry  growth  cre- 
ated problems  for  the  protection  of  inves- 
tors. With  the  apparent  dissipation  of  com- 
promise, it  was  necessary  to  review  full  why 
the  legislation  was  "vitally  important  to  In- 
vestment company  shareholders,  the  one 
group  who  has  not  appeared  before  you  be- 
cause they  depend  upon  the  Commission  to 
speak  for  them  and  the  Congress  to  act  for 
them."  These  mutual  fund  Investors  are  a 
truly  great  sUent  majority.  They  represent 
the  myriad  number  of  mutual  shareholders 
who  have  experienced  the  unprecedented 
almost  uninterrupted  rise  in  stock  prices 
during  the  last  two  decades.  But  given  a 
really  prolonged  decline  In  equity  markets 
and  a  number  of  Industry  "happenings," 
they  will  become  readily  identifiable  vocal 
number.  If  for  no  other  reason.  It  would  re- 
flect more  wisdom  than  has  thus  far  been 
observed  in  these  long-drawn  out  legislative 
proceedings  on  the  part  of  the  Investment 
company  Industry  were  It  to  accept  the  re- 


form blU  as  now  draft  ed  rather  than,  as  Rep- 


resentative Moss  has 


tractual  plan  sector 
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suggested,   find  Itself 


subject  to  a  more  re^lctlve  measure  in  the 
future. 
The   proposed  compromise  with  the  con- 


)f  the  Industry  is  par- 


ticularly apposite.  Tl  e  Commission  initially 
was  strongly  in  fat  or  of  The  Front-End 
Load's  abolition.  ChMrman  Budge  pointed 
out  in  his  December  testimony  that,  most  im- 
portantly contractual  investors  pay  commis- 
sion substantially  ilgber  than  do  other 
fund  Investors.  Even  [the  statistics  presented 
by  the  Industry  to  InAlcate  that  the  majority 
of  such  Investors  reillze  profits  show  that 
most  do  not  complese  their  payments  and 
pay  actual  commissions  of  15  to  50  percent. 
Testimony  presented  by  the  plan  sponsors 
also  shows  the  need  lor  updated  statistics  in 
order  that  the  Conufclsslon  may  review  the 
background  of  Its  fecommendations.  Data 
presented  in  November  was  essentially  the 
same  as  that  used  fot  three  years  before  the 
Congress  and  for  over  twice  as  long  with  the  . 
SEC.  Naturally  the  ^reat  majority  of  these 
Investors  showed  a  Profit  If  they  held  their 
plans  long  enough  slpce  their  programs  were 
Initiated  in  1953.  Commissioner  Budge  ob- 
served that  "it  Is  rather  terrifying  to  con- 
sider the  fate  of  th^  small  Investor  paying 
a  50  Tc  load  If  we  ^ould  ever  encounter  a 
real  bear  market  aga^." 

NOSMAN  DAckv'S  TXSTIMOIfT 

But  there  did  appear  before  the  House  sub- 
committee one  witness  for  the  great  silent 
majority  of  contractual  Investors  accom- 
panied by  a  very  live  and  unbiased  set  of 
statistics.  If  anyone  c»n  claim  experience  with 
the  distribution  of  mutuals  It  U  this  veteran. 
Our  first  remembrance  of  hUn  goes  back  to 
November  1936,  for  Ihe  was  the  fellow  who 
topped  the  list  of  prize  turkey  winners  when 
we,  too,  were  trying  to  sell  what  were  later 
to  be  known  as  mut|ial  funds.  That  Norman 
Dacey  is  a  controvetslal  figure,  there  is  no 
gainsaying,  especial^  among  the  readers  of 
this  mgaazlne,  but  to  deny  his  expertise  In 
the  mutual  fund  arf a  Is  not  possible. 

Prom  the  record  ;  of  360  contractual  ac- 
counts on  his  company's  books  Mr.  Dacey 
compiled  a  study  shipwtng  the  actual  invest- 
ment results  from  ibception  to  liquidation. 
Dates  of  the  accounts  commence  in  1952  and 
thereafter.  A&ount  and  number  of  month- 
ly payments  made  (lus  the  sum  of  Income 
dividends  and  gains  distributions  reinvested 
were  totaled  equaling  the  cost  of  the  plan  for 
tax  purposes.  Subtracting  the  amount  re- 
alized on  liquidation  gives  the  net  loss  figure 
for  the  account.  Although  slightly  exagger- 
ated, Mr.  Dacey  flntls  the  average  5.9%  re- 
turn from  dividend*  and  gain  distributions 
on  all  the  accounts  "not  dissimilar  to  what 
the  investors  would  have  earned  In  a  deposit 
account"  and  thus  equates  the  account  loss 
to  the  lack  of  "profit  reward"  which  the  in- 
vestor experienced  fftr  having  taken  "the  risk 
of  equity  investmeht."  Excluded  are  plans 
terminated  In  three  years  or  less.  These  are 
plans  originated  by  (First  Investors  Corp.  in- 
vested m  Welllngtcb  and  Fundamental  In- 
vestors, j 

Although  conceding  that  perhaps  con- 
tractual plans  offered  by  other  sponsors  show 
happier  reeulU,  Mr.  Dacey  avers  that  "every- 
one who  bought  these  contractual  plans  lost 
money  .  .  .  We  do  have  such  accounU  on 
our  books  which  show  a  profit,"  be  explained, 
"but  they  are  accounts  which  have  run  from 
IS  to  20  years."  He  clinches  his  statistical 
presentation  with  the  observation  that  "mu- 
tual funds  are  offered  as  an  Investment  hedge 
against  Inflation  and  the  years  covered  by 
his  survey  were  the  most  inflationary  in  our 
history." 

Mr.  Dacey  also  hMl  something  to  say  about 
restricted  stock  "TUe  respectable  element  in 
the  mutual  fund  Industry  regards  investment 
letter  stock  as  an  invitation  to  disaster.  It 
cannot  be  valued.";  he  told  Mr.  Moss'  com- 
mittee. "Its  purchase  by  mutual  funds  should 
not  be  permitted."  Mr.  Dacey  had  brought 


suits   against  Mates   Investments   of   Value 
Line  Special  Situations  Fund  and  Enterprise 
Fund  because  of  Inadequate  disclosures  in 
their  prospectuses  on  investment  letter  stock. 
He  noted  In  his  Congressional   testimony 
that  the  mutual  Is  re([ulred  to  value  Its  In- 
vestments at  the  close  of  the  NTSE  each  day 
but  "If  the  restricted  stocks  In  your  port- 
folio cannot  be  sold,  Itow  do  you  determine 
their  value?"  He  calleti  attention  to  the  "in- 
stant performance"  o^  several  funds  during 
the  last  few  years  tl^t  had  resulted  from 
a  hasty  marking  up  o\  restricted  stock  pur- 
chased  at  bargain   ptlces.   Others   tend    to 
agree  with  Mr.  Daceyl  Oscar  Lasdon,  senior 
editor   of    The   Bankers   Magazine    wrote    in 
an  editorial  publlshe^  last  May  In  the  Se- 
curities Regulation  and  Transfer  Report  that 
the  SEC  should  outlawHr urther  open-end  pur- 
chases of  letter  stock,  j^nd  In  the  questioning 
following  his  last  prepared  testimony.  Com- 
missioner  Budge   agreed   with   House   Com- 
mittee   Chairman    M^ss    that    such    shares 
-  should  be  excluded  from  Mutual  portfolios. 
Inquiry  has  confirmed,  however,  that  the 
Committee  has  no  Inlientlon  of  dealing  with 
this  problem  In  the  froposed  reform  bill. 


OTHCI 
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David  Silver,  Oeneijal  Counsel  of  the  ICI, 
explained  during  the  recent  program  on  mu- 
tual funds,  presented  in  mid  December  by 
the  Practising  Law  Institute  of  New  York 
City,  that  the  SEC  dip  not  prohibit  the  use 
of  restricted  stock  bj  open-end  Investment 
companies  (although  suggesting  a  10%  port- 
folio UmlUtlon)  because  it  thought  the  small 
investor  should  not  be  denied  the  opportu- 
nity such  securities  onered.  Alan  Oorden.  sen- 
ior vice  president  of  |  Shareholders  Manage- 
ment Co.  which  Includes  a  closed-end  com- 
pany concentrating  investments  in  restricted 
securities  among  the  funds  It  supervises, 
noted  the  difficulty  ^ften  experienced  even 
by  Informed  people  in  deciding  whether  stock 
was  actually  restrlcteil. 

The  SEC  win  now  I  require  the  identifica- 
tion of  all  restricted  jstock  in  fund  prospec- 
tuses. As  to  the  dlfl)cultles  experienced  by 
the  Mates  Investmeht  Co.  resulting  from 
s\isi>enslon  In  tradliK  of  Omega  Securities 
which  represented  l%Vc  of  Its  asset  value,  this 
oould  have  happened  also  had  Mates  held 
unrestricted  Omega'  stock.  However,  Mr. 
Gordon  failed  to  point  out  that  other  re- 
stricted shares  accounted  for  another  21% 
of  Mates'  assets.  Mr.  iGordon  suggested  that 
the  ICI,  NASD  and  StC  get  together  and  de- 
cide how  restricted  tftock  should  be  valued. 

In  another  PLI  panpl  concerned  with  man- 
agement fees,  Richard  M.  PhiUlpe  of  the 
Washington  law  firto  of  Surrey,  Karaaik, 
Greene  and  Hill  and  former  SEC  assistant 
general  counsel,  questioned  whether  advisory 
fees  had  been  reduced  by  23%  since  1946 
because  of  competition.  Rather  he  felt  It  bad 
been  due  to  the  pressure  generated  by  the 
many  law  suits,  the  Wharton  School  Study 
and  the  fear  of  impending  legislation.  Mr. 
Augenbllck  of  the  ICI  had  referred  in  his 
previous  Congressional  testimony  to  "the 
substantial  decline  I9  advisory  fee  rates  and 
expense  ratios"  ov^  the  years  and  the 
"moimtlng  competlt^n  in  the  mutual  ftmd 
Industry."  He  emphasized  his  industry's  posi- 
tion thus:  "We  have  never  believed  that  this 
type  of  legislation  in  the  management  fee 
area  was  really  necessary."  We  believe  that 
in  this  testimony,  al^ne,  he  negates  any  pos- 
sibility of  benefit  to'  be  derived  from  a  self- 
disciplinary  body  that  purportedly  would 
regulate  management  fees.  For  is  It  not  a 
reasonable  assumption  that  the  self -policing 
organisation  will  1^  represented  by  ICI 
membership. 

Chairman  Budge  devoted  a  subsuntlal 
portion  of  his  testimony  to  special  comments 
on  the  ICI's  staUsticltl  presentation  concern- 
ing management  co4ts  borne  by  the  mutual 
shareholder.  ReferrlQg  to  the  industry  trade 
group's  data  as  a  '  homogenized  statistical 
universe,"  he  went  li  to  specific  cases  to  show 
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that  expense  ratios  were  generally  consider- 
ably higher  than  represented  by  the  Industry. 
As  to  the  proposed  self -policing  unit,  noting 
that  Its  members  "would  gain  nothing  except 
Immunity  from  judicial  scrutiny  of  advisory 
fees,"  he  stated: 

"As  the  discussions  our  staff  has  had  with 
the  ICI  have  shown.  It  is  doubtful  that  an 
objective  standard  could.  In  fact,  be  de- 
veloped and  applied  fairly  to  such  a  diverse 
Industry  .  .  .  The  ICI  recognizes  that  this 
may  not  work.  They  do  not  know  Just  how 
they  would  propose  to  go  about  this  self 
regulation  .  .  .  Another  problem  Is  the  man- 
ner and  extent  to  which  unreasonable  fees. 
In  violation  of  the  rules  the  Association  may 
adopt,  will  be  recoverable  for  the  fund. 
Under  the  proposal  the  association  could 
direct  the  repayment  of  unreasonable  fees 
but  the  enforceability  of  such  an  order  .  .  . 
Is  not  clear.  Further,  the  constitutionality 
of  this  approach  is  doubtful." 

AT    THE    PLI    SEKINAK 

The  proposal  now  In  the  draft  bill  that 
management  "has  a  fiduciary  duty  to  see  that 
the  management  fee  is  reasonable"  troubled 
Allan  P.  Conwlll,  former  general  counsel  and 
Director,  Division  of  Corporate  Regulation 
of  the  SEC.  No  one  knows  what  is  meant  by 
"reasonableness."  Inclusion  of  this  provi- 
sion Is  going  to  result  In  a  proliferation  of 
suits.  Further,  If  the  Commission  brings  a 
stilt,  the  court  will  feel  that  it  has  a  special 


administrative  expertise  in  this  area  that 
does  not  exist.  But  Richard  M.  Meyer  of 
PomerantE,  Levy,  Haudek  and  Block  ex- 
plained that  the  proposed  bill  was  rather  re- 
strictive as  to  private  rights  of  action.  De- 
fendants are  limited  to  the  actual  recipients 
of  the  fee.  Relative  InsulaUon  of  directors  Is 
not  general  in  corporate  law.  In  addition 
there  Is  a  one  year  statute  of  limitation.  As 
to  the  relevant  criteria  in  determining  the 
reasonableness  of  the  fee  he  listed  ten  fac- 
tors: (1)  Sise  of  the  funds  and  of  the  fee; 
(2)  Expenses  of  the  advisor;  (3)  Size  of  the 
advisor's  staff;  (4)  Advisor's  income  from 
other  funds;  (5)  Advisor's  other  income  from 
the  fund  (e.g.,  brokerage);  (6)  Performance 
and  risk  assumption;  (7)  Fees  of  other  ad- 
visors to  investment  companies,  bank  trust 
departments,  etc.  (Of  particular  Importance 
may  be  the  role  of  insurance  companies  and 
banks  as  they  enter  the  mutual  fund  field; 
(8)  Extent  of  any  recapture  of  brokerage 
commissions;  (9)  Amount  of  consideration 
and  analysis  given  by  the  directors;  and 
(10)  Effect  of  ratification  and  approval. 

EIGHT  NTS  THESES  CHOSEN  rOE  I.ISBAKT 
COLXXCnONS 

The  National  Graduate  Trust  School  chose 
eight  of  the  68  theses  submitted  by  the  Class 
of  1969  to  be  added  to  the  library  collections 
of  The  American  Bankers  Association  and 
Northwestern  University.  Judgment  is  based 
on  adequacy  of  research,  readability,  orga- 
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nlzation  and  the  soundness  of  all  conclu- 
sions as  well  as  granunatlcal  form. 

The  Class  of  1969  is  the  third  to  complets 
the  full  three-year  program  at  The  National 
Graduate  Tr\ist  School,  held  annually  on 
the  campus  of  Northwestern  University  by 
The  American  Bankers  Association. 

The  Ust  of  bankers  whose  theses  have  been 

entered    in    the    library    collections    follow: 

Colin  A.  Browning,  National  Newark  and 

Essex    Bank,    Newark.    N.J.:    "Why    Pension 

Funds  Should  Buy  Common  Stock." 

Benjamin  S.  CarroU,  First  National  Bank. 
Birmingham,  Ala.:  "Federal  Income  Taxes 
and  Trust  Accounting  For  Timber." 

Thomas  L.  Channell,  Bank  of  California, 
Santa  Ana:  "Real  Estate  Investments  In 
Trusts  and  Estates." 

Joseph  B.  Crossan,  HI,  Bank  of  Delaware, 
Wilmington,  Del.:  "Dividend  Unlta:  Their 
Treatment  In  Estates  and  Trusts." 

Richard  L.  Jackson,  Huntington  National 
Bank,  Columbus,  Ohio:  "The  Ohio  Fiduciary 
Company — Will  It  Work?" 

William  A.  Johnson,  Mercantile  Trust  Com- 
pany, St.  Louis,  Mo.:  "Default  Administra- 
tion of  Corporate  Trust  Indentiires." 

Paul  I.  Kampner,  Continental  IlUnols  Na- 
tional Bank  and  Trust  Company,  Chicago, 
m. :  "The  Variable  Retirement  Benefit  Under 
Qualified  Employee  Benefit  Plan" 

Floyd  L.  Williams,  South  Carolina  National 
Bank,  Columbia,  S.C:  "The  Quest  For  In- 
vestment Performance." 
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data  see  July  1959  issue,  p.  690.  (Reprints  are  avaibble  without  diargc  from  Trusts  i  Estates^ 
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CONGRESSIONAL    lECORD— HOUSE 


RAIL  PASSENGER  SERVICE 


(Mr.  TIERNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneoiis  matter.) 

Mr.  TIERNAN.  Mr.  Speaker.  I  am  to- 
day placing  in  the  Ricord  the  testimony 
which  was  submitted  to  the  Committee 
for  Improved  Passenger  Service  at  the 
meeting  held  in  late  February.  We  have 
held  the  record  open  for  further  state- 
ments from  interested  parties.  To  date, 
we  still  have  no  statement  from  the  Perm 
Central  Co. 

Mr.  Speaker,  as  is  evidenced  by  the 
tremendous  turnout  at  the  February 
CIPS  meeting,  there  is  great  need  to 
revive  rail  passenger  service  in  the  New 
England  region.  I  want  to  assure  the 
Members  of  this  body  that  this  subject 
will  not  be  allowed  to  die. 

Within    the   near    future,    the   CIPS 
membership  will  hold  a  followup  meeting 
to  discuss  the  different  suggestions  made 
at  the  February  hearing.  Out  of  this 
meeting  ^ill  come  a  concrete  proposal 
which  a  majority,  if  not  all,  of  the  New 
England   congressional   delegation   can 
back.  Before  the  year  is  out,  we  want  the 
passenger  trains  back  on  the  road  to  full, 
efficient  and  clean  service. 
The  testimony  follows : 
Testimony  Before  CoMMriTEX  fob  Improved 
Passsncer  Service 
Congressman  Tiernan.  I  am  Congressman 
Tleman  and  I  want  to  welcome  you  here  to- 
day. The  dllBculty  we  are  facing  Is  that  we 
bad  a  vote  on  the  Floor  and  some  of  the 
members  are  still  there.  They  will  be  Joining 
us  as  soon  as  their  responsibilities  are  re- 
lieved. We  are  pleased  to  have  Senator  Fell 
and  Mr.  Olbson  with  us.  Governor  Sargent 
will  be  Joining  us  ahortly.  The  purpose  of 
this  meeting  today  Is  to  try  to  get  ideas  on 
what  New  England  needs  In  the  way  of  rail 
passenger  service  and  hopefully  to  see  if  we 
can  get  some  kind  of  legislation  to  come  out 
of  this  meeting.  I  wUI  serve  as  the  modera- 
tor— allowing  3  minutes  for  each  person  to 
■peak  concerning  the  problem  we  are  fac- 
ing   with    regard    to    service    on    passenger 
trains,  or  ideas  which  you  might  have  to  help 
train  service  increase  its  efficiency.  We  wUl 
caU  on  witnesses  who  have  asked  to  testify. 
Please  submit  copies  of  your  statements  in 
full.  The  Committee  Intends  to  meet  again 
In  two  to  three  weeks  to  come  up  with  con- 
crete suggestions  that  all  In  the  New  Eng- 
land area  may  get  behind.  As  you  know,  leg- 
islation is  now  pending  in  the  House  where 
hearings  were  held  this  morning.  Thank  you 
for  the  responses  which  have  been  very  good. 
I  would  appreciate  all  recommendations. 
I  would  like  to  introduce  Senator  Pell. 
Senator   Peio..    Congressman    Tleman    de- 
serves a  vote  of  congratulations  for  working 
out  the  forum  of  this  meeting. 

Congressman  TtERMAM.  I  want  to  thank 
Senator  Pell  becatise  not  only  is  he  a  col- 
league of  mine,  but  he  is  one  of  the  Members 
of  Congress  who  has  done  such  great  work 
in  this  respect.  I  appreciate  your  comments. 
I  would  like  to  comment  that  we  have  Mr. 
Bobert  NeUon,  the  former  Director  of  High 
Speed  Ground  TranspoitaUon  In  DOT,  who 
la  now  at  Brooking*  Institute,  and  serving 
here  without  compensation. 

I  would  like  to  Introduce  Mr.  Anthony 
BasweU. 

Mr.  HsawRix.  I  woxUd  like  to  give  you  my 
thoughts  on  several  points  dlscuased  in  the 
two  Mew  Kngland  Regional  CooimlMlon  re- 
ports, the  first  of  November  1068  covering 
regional  needs  for  aU  kinds  of  transporta- 
tion, and  the  second  of  October  IMS  deal- 


ing specifically  with  t  igh  speed  rail  service 
between  New  York  ana  Boston. 
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The  high  speed  report  suggests  that  part 
of  the  construction  co*t  of  the  new  and  im- 
proved track  and  ri(ht-of-way  be  raised 
through  the  sale  of  securities  to  the  public. 
If  for  no  other  reaso»8  than  uncertainties 
regarding  interest  rat^s.  ultimate  construc- 
tion cost,  and  projectled  ridership,  I  think 
that  a  sounder  course  would  be  to  build 
the  fixed  facilities  ln(  their  entirety  as  a 
public  works  project  With  private  operators 
providing  equlpmenti  and  paying  user 
charges. 

Moreover,  we  must  remember  that  the 
competing  air  and  hlfehway  facilities  have 
been  financed  in  laige  part  out  of  the 
public  treasury.  In  thfc  case  of  airpwrts  and 
the  airways  control  fystem,  only  a  small 
portion  of  these  expenditures  have  been 
recovered  by  user  chaAes.  It  seems  question- 
able that  private  capital  will  rush  In  to 
build  a  new  railroad  i  in  that  kind  of  en- 
vironment, no  mattej-  how  favorable  the 
projections  are.  We  |ieed  look  no  further 
than  the  present  situation  of  rail  freight 
service.  While  the  rairoads  continue  to  be 
willing  and  able  to  finance  the  purchase  of 
new  freight  cars,  they  simply  will  not  make 
the  required  investmeat  to  adequately  main- 
tain and  Improve  track  and  roadbed.  The 
result  is  that  while  freight  cars  and  trains 
are  getting  longer,  heavier,  and  faster,  the 
track  Is  steadily  deteriorating  and  train 
derailments  are  skyrocketing.  The  conclu- 
sion is  compelUng  that  construction  and 
maintenance  "of  roadway  and  track  must 
be  a  government  fundtlon,  while  the  financ- 
ing of  rolling  stock  apd  operation  of  trains 
can  be  left  to  private  enterprise. 

If  the  above  conclusion  is  accepted,  the 
next  question  U  whete  the  money  Is  going 
to  come  from.  Outsi«ie  of  the  possibility  of 
getting  some  grade  crossing  elimination 
funds,  exisUng  fedetal  programs  will  not 
provide  it.  I  suggest;  that  either  the  mass 
transit  program  be  broadened  or  a  new 
"corridor"  program  l^e  enacted  to  provide 
federal  money  on  a,  1/3-%  matching  basis 
to  states  and /or  regional  agencies  for  this 
type  of  project.  I  wovid  not  hesitate  to  push 
for  a  general  appropriation;  this  project  is 
at  least  as  importantlto  New  England  as  are 
waterway  improvemeats  to  the  midwest  and 
multl-pvirpose  dams  to  the  far  west. 

The  quesUon  la  raised  by  United  Aircraft 
whether    or    not   thej  large    investment    re- 
quired for  this  proJ*:t  will  be  prematurely 
rendered    obsolete    b^    the    development    of 
new  technology  such  as  tracked  air  cushion 
vehicles.  I  do  not  think  so.  The  new  right  of 
way   between    New   Saven    and    Providence 
might  weU  be  converted  from  a  railroad  to 
a  tracked  air  cushioa  gutdeway — perhaps  at 
the  Ume  the  Stamford-New  Haven  bypass  U 
built.  Even  if  conversion  is  not  feasible,  I 
believe  that  by  1986  a  new  line  would  be  use- 
ful for  freight  service  only,  and  the  improve- 
ments between  Newi  Haven  and  New  York 
would  continue  to  1>enefit  both  commuters 
and    freight   sblppei*.   I    think   the   present 
emphasis  on  routing,  freight  via  the  Selkirk, 
New  York  gateway  Is  only  temporary,  and 
that  before  too  long  a  combined  freight  and 
transit  tunnel  will  b«  built  between  Brooklyn 
and  Steten  Island,  making  the  Shore  Line 
once  again  the  main  freight  artery  to  and 
from  New  England. 

I  am  more  optimistic  than  Is  the  report  on 
posslblUtles  for  revltal  of  Intercity  rail  pas- 
senger service  In  northern  New  England. 
When  the  Bo«ton-N*w  York  service  gets  go- 
ing. I  think  there  Will  be  an  irresistible  de- 
mand for  good  connecting  service  to  and 
from  the  major  cltlee  of  New  Hampshire  and 
Maine.  Consideration  should  be  given  to 
building  a  tunnel  between  North  and  South 
Stations  in  Boston^  a  project  that  would 
benaflt  Boston  area  commuters  and  freight 
shippers  as  well  as  thru  Intercity  passengers. 


Congressman  Tiernan  .  Where  is  the  money 
coming  from?  Are  you  nuggesting  that  Mass 
Transportation  or  new  <  arrter  programs  pro- 
vide Federal  money? 

Mr.  Haswell.  I  woull  not  start  to  push 
for  a  general  approach.  This  project  Is  as 
important  to  New  Eng^nd  as  to  the  mid- 
west. The  right  of  way  between  New  Haven 
and  Providence  is  most  Important  and  then 
new  railroad  lines  migl^t  be  connected. 

Congressman  TnaiTAi*.  Thank  you  Mr.  Has- 
weU.  I  would  like  to  introduce  Reginald 
Whitman  who  Is  resresentlng  Secretary 
Volpe.  I 

Mr.  Whitman.  I  am  representing  Secretary 
Volpe  and  I  am  the  Federal  Railroad  Admin- 
istrator. I  do  not  have  f  prepared  statement. 
Passenger  problems  involve  all  of  us.  Some- 
thing's got  to  be  dona  and  we  have  been 
very  busy  In  this  past  year  trying  to  do 
something  about  It.  I  dame  here  today  with 
members  of  my  staff  fn  the  hope  that  we 
could  take  notes  and  (jarnlsh  some  Ideas  to 
be  used  in  our  long  raOge  programs. 

Congressman  TmNAir.  If  I  may  Interrupt 
you  Mr.  Whitman,  for  the  gentlemen  in  the 
audience  who  might  lie  interested,  we  will 
make  a  compilation  oi  the  testimony  here 
today  and  make  that  I  available  to  anyone 
who  Is  Interested.  We  w«l  also  keep  the  record 
open  for  anyone  who  wbnts  to  submit  to  the 
Committee  a  prepared]  paper.  We  will  keep 
the  record  open  for  two  weeks  after  this 
bearing.  I 

Mr.  Whitman.  I  would  say  that  I  made  a 
few  notes  as  I  was  sitting  here  and  one  of 
the  greatest  opportunities  of  our  govern- 
mental body  Is,  I  believe,  the  transportation 
field.  I  think  It  Is  a  big  one.  Transportation 
is  not  an  end  in  itself  but  it  is  a  service, 
because  most  of  our  citizens  use  public  trans- 
portation or  transportation  of  some  sort — It 
has  a  bearing  on  practically  all  urban  and 
interiirban  problems.    I 

I  think  that  throu^  the  years  probably 
we  have  had  quite  an  imbalance,  as  Mr. 
Haswell  pointed  out.  \n  that  the  railroads 
have  not  bad  the  advantage  of  Federal  as- 
sistance to  the  same  1  extent  as  the  other 
modes  and  they  have  thereby  suffered.  I 
think  we  are  probably  reaping  this  harvest 
today,  and  so  to  the  eitent  that  you  gentle- 
men can  bring  to  bear  upon  this,  I  think  this 
Is  a  point  well  taken  and  you  certainly  have 
my  support.  I 

Congressman  Tiernan.  I  appreciate  your 
coming  to  the  full  comfmlttee  today.  I  under- 
stand that  you  have  other  commitment*  with 
members  of  your  staff.  Senator  Pell  do  you 
have  any  questions?  O©  right  ahead,  Senator, 
before  I  Introduce  yoii.  I  would  like  to  ac- 
knowledge Senator  Kennedy's  presence.  Sen- 
ator Pell —  I 

Senator  Peli..  Mr.  WJhltman.  I  believe  from 
our  own  conversatloiis  and  the  wonderful 
hospitality  that  Secretary  Volpe  has  given 
us  that  you  have  b^n  very  interested  in 
the  whole  project.  Nevertheless,  there  are  two 
questions  that  really  bother  me.  One.  why  do 
you  not  support  the  concept  of  $8.64  mUllon 
more  for  prudence  oni  the  New  England  sec- 
tion of  the  New  York  passenger — New  York — 
Penn  Central  Railroad?  As  you  know.  In 
hearings  at  the  Appfoprlations  Committee. 
Senator  Stennis  Indicated  he  would  consider 
this  during  the  hearings  on  supplemental 
budget  requests.  The  Transportation  Depart- 
ment has  Indicated  that  they  do  not  support 
this  idea.  Why  U  thatt 

Mr.  WHriMAN.  Well;  I  think  that  others  In 
the      Transportation      Department      really 

should  answer  this,  l»ut  for  my  part 

Senator  Pxix.  You're  the  railroad  repre- 
sentative this  directly  concerns. 

Mr.  WHTrMAN.  I  win  try  to  answer  the  way 
I  see  it.  This  is  a  part  of  a  very  large  prob- 
lem and  we  have  beeo  focxislng  our  efforts  on 
the  national  aspects  of  it  primarily,  rather 
than  the  regional  ak>ecta.  And  that  while 
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we  are  advocating  ao  n«  type  of  railroad  leg- 


islation, it  has  not  been  passed  on  as  yet. 
This  legislation.  If  It  does  come  to  pass,  will 
be  of  a  national  nature  rather  than  of  a  re- 
gional nature.  For  this  reason.  I  think  the 
feeling  was  that  we  should  wait  until  we 
get  the  national  picture  a  little  more  In 
focus,  which  may  result  in  some  regional 
priorities. 

Senator  Pell.  But  for  eight  years,  I've  been 
hearing  let's  wait  until  we  do  another  study 
before  we  go  further.  It's  been  studied  right 
down  the  line.  It's  been  studied  inside  and 
outside  and  we  can't  do  better  than  the 
Doyle  Report  of  the  late  '60's.  I  still  cannot 
get  It  through  my  head  that  if  we  can  spend 
t8  million  to  upgrade  the  New  Haven  tracks, 
cut  off  16  minutes  up  to  30  minutes  before 
we're  through  on  the  time  from  New  York 
to  Providence  to  Boston,  and  the  Congtress 
is  willing  to  appropriate  these  funds,  why 
are  you  so  reluctant? 

Mr.  Whitmah.  I  agree  with  you.  It  has 
been  studied  to  death  and  I  think  it  U  time 
to  bring  it  Into  focus. 

Senator  Peu..  One  other  question.  I  dont 
want  to  hog  the  time  here.  Through  the 
years,  and  it  was  my  bill  originally  that 
created  it,  I  watched  the  Office  of  High  Speed 
Ground  Transportation  under  Bob  Nelson's 
excellent  leadership.  Now  it  seems  to  me  it  is 
almost  being  dissolved  and  you  no  longer 
have  the  systems  approach  on  this.  What  is 
the  present  status  and  what  are  your  plans 
for  the  Office  of  High  Speed  Ground  Trans- 
portation which  concerns  us  and  all  of  the 
New  England  corridor? 

Mr.  WHrrMAN.  Well,  I  don't  agree  that 
the  Office  of  High  Speed  Ground  Trans- 
portation Is  being  deleted  at  this  time.  As 
Srou  say,  we  have  made  many  many  studies, 
probably  way  too  many.  Now  is  the  time  to 
actually  bring  these  into  focus  and  actually 
do  something  about  it.  And  while  it  may  take 
a  little  different  direction  than  studies.  I 
would  hope  that  in  another  year  that  you 
will  be  more  complimentary  than  I  know 
your  feeling  is  today. 

Senator  Pell.  I  have  no  objection  to  what 
you're  saying  but  I  thought  both  these  prob- 
lems should  be  brought  forth.  Thank  you. 

Congressman  Tiernan.  Thank  you  very 
much  Mr.  Whitman.  I  would  like  to  call  on 
Governor  Sargent  for  any  remarks  that  he 
might  want  to  make. 

Governor  Sargent.  Thank  you  very  much 
Mr.  Chairman.  Do  you  want  me  to  sit  here 
or  at  the  table? 

Congressman  Txernan.  I  think  that  would 
be  fine  Governor. 

Governor  Sargent.  It's  vwy  comfortable.  I 
see  that  the  Senator's  enjoying  It.  Mr.  Chair- 
man and  distinguished  members  of  the  com- 
mittee. I  am  very  pleased  and  honored  today 
to  be  with  you.  Earlier  this  month.  I  an- 
nounced a  decision  to  reverse  Massachusetts' 
transportation  policy,  particularly  with  re- 
spect to  the  metropolitan  area  of  Boston.  A 
special  Task  Force — which  I  had  appointed 
to  reexamine  the  transportation  programs  of 
my  state — concluded  that  insufficient  atten- 
tion had  been  given  the  development  of  bal- 
anced metropolitan  transportation  systems. 
Highway  construction  had  dominated  our 
transportation  thinking:  yet  roads  clogged 
by  rush-hour  traffic  had  demonstrated  that 
highways  alone  were  not  the  solution. 

Consequently.  I  decided  to  develop  an  Inte- 
grated and  balanced  transportation  system 
for  the  metropolitan  Boston  region.  At  the 
same  time,  I  am  seeking  changes  in  Federal 
transportation  policies  which  are  necessary 
U  Massachusetts  Is  to  build  such  a  system. 

This  situation,  which  Massachusetts  faces 
on  the  metropolitan  level,  has  slmllartties 
with  the  problems  confronting  medium- 
range  intercity  tranqxtrtatlon.  The  highways 
are  reaching  their  limits  in  tarms  of  speed; 
and  new  ones  are  quickly  filled  In  terms  of 
numbers.  The  airways,  too,  are  overcrowdad 
and  cannot  continue  to  absorb  all  tbe  slack. 
At  the  same  time,  FMeral  transportation 


funding  policies  preclude  the  growth  of  the 
one  mode  of  transportation  that  can  solve 
the  medium-range  Intercity  problem — high 
speed  rail  service. 

We  currently  have  two  demonstration  proj- 
ects operating  in  the  Northeast  megapoll- 
tan  corridor.  The  "Metroliner"  between  New 
York  and  Washington  has  proved  successful, 
disappointing  to  many  of  us  but  successful 
In  certain  respects.  The  "Turbotraln"  be- 
tween Boston  and  New  York  has  been  con- 
fronted with  substantial  operating  difficul- 
ties. However,  the  "Metroliner"  has  demon- 
strated the  practicality  of  high-speed  rail 
service. 

Still,  more  steps  must  be  taken  If  high- 
speed rail  service  Is  to  become  an  everyday 
reality — not  only  between  Boston  and  Wash- 
ington, but  also,  for  example,  between  Bos- 
ton. Worcester,  Springfield  and  Albany.  Fed- 
eral financial  support  must  be  fOTthcomlng — 
in  one  form  or  another — so  that  rail  service 
no  longer  is  forced  to  operate  at  such  a  severe 
competitive  disadvantage  with  r^^)ect  to  the 
airplane  and  the  automobile. 

The  formation  of  the  "Committee  for  Im- 
proved Passenger  Service"  is,  I  believe,  an  Im- 
portant step  towards  this  goal.  The  Gov- 
ernors of  New  England  have  developed  a 
working  relationship  to  coordinate  our  ef- 
forts to  maintain  and  Improve  rail  trans- 
portation in  the  region.  Perhaps,  what  we 
are  seeking  today  is  an  emergency  of  a  coali- 
tion of  those  in  Congress,  those  executives  In 
the  state  houses,  and  I  see  Governor  Llcht  of 
Rhode  Island  here,  and  interested  citizens 
that  will  be  an  Important  force  in  improv- 
ing New  England's  rail  transportation.  I  am 
pleased  also  to  be  submitting  to  you.  Mr. 
Congressman,  a  statement  from  Walter  Peter- 
son. Governor  of  New  Hampshire,  with  rela- 
tion to  this  matter. 

Congressman  Tiernan.  Thank  you  very 
much  Governor.  At  this  time.  I  would  like 
to  call  on  the  Governor  of  my  state,  nank 
Ucht. 

Governor  Light.  Mr.  Chairman  and  mem- 
bers of  this  distingxilshed  Committee.  I  want 
to  take  this  opportunity  as  Governor  of 
Rhode  Island  to  thank  you  for  this  oppor- 
timlty  to  appear  to  discuss  with  you  a  mat- 
ter of  vital  importance  not  only  to  my 
state,  but  to  the  whole  of  Southern  New 
England.  I  think  you  are  all  familiar  with 
the  problems  with  which  we  are  confronted 
and  the  progress  we've  made  to  preserve  rail 
passenger  service.  Basically,  we  have  employed 
two  methods.  One  has  been  the  partial  tax 
relief  which  began  In  the  early  I960's  and 
with  some  modification  has  continued  up 
until  the  present  time.  New  York,  Connecti- 
cut and  Massachusetts  have  also  provided 
various  measures  of  tax  relief. 

In  1963.  because  of  the  cash  attrition  tak- 
ing place  in  its  finances,  the  New  Haven  re- 
quired further  assistance,  and  a  second 
method  of  aid  was  Inaugurated.  This  In- 
volved cash  subsidy  payments  In  the  aggre- 
gate amount  of  96.000.000  annually  to  keep 
the  railroad  In  operation.  In  1960.  the  pay- 
ments were  reduced,  due  in  part  to  the  fact 
that  the  Penn  Central  had  taken  over  the 
New  Haven  operation. 

All  throughout  the  decade,  however,  both 
the  New  Haven  and  the  Penn  Central  lost 
substantial  sums  of  money  In  providing  rail 
passenger  service,  and  the  threat  of  discon- 
tinuance has  been  ever  present.  And  all  dur- 
ing that  period  of  time,  the  service  has  de- 
teriorated, the  equipment  has  deteriorated, 
passenger  service  has  been  faulty  and  un- 
acceptable and  we  have  been  plagued  with 
the  problem  not  only  with  difficult  passen- 
ger service  but  as  well,  freight  service. 

The  vast  nuijority  of  passengers  on  the 
thru-trains  between  Boston  and  New  York 
travel  In  Interstate  oommeroe.  and  thus  im- 
der  both  the  supervision  and  tbe  regulation 
of  a  Federal  Agency.  It  Is  therefore  difficult 
to  understand  why  the  railroad  was  forced, 
even  In  tbe  first  instance,  to  turn  to  tbe 


states  through  which  It  operated  to  obtain 
financial  assistance  necessary  to  keep  it  In 
operation. 

The  Federal  government,  through  Its  vari- 
ous agencies,  has  long  been  aware  of  the 
dire  financial  drcumstanoes  of  the  carrier. 
In  fact,  the  states,  through  their  representa- 
tives, have  made  repeated  pleas  for  the  Fed- 
eral government  to  assume  a  portion  of  the 
financial  burden  required  to  continue  this 
rail  carrier  operation,  but  without  success. 
On  each  occasion  we  at  the  state  level  have 
been  reminded  that  there  was  no  Federal 
statute  under  which  cash  funds  could  be 
provided  for  continuing  this  interstate  car- 
rier, "nius.  this  has  evolved  as  a  unique 
example  of  using  state  tax  monies  to  keep 
in  operation  an  Interstate  service,  which 
is  under  the  regulation  of  the  Federal 
government. 

Moreover,  tbe  payment  of  cash  subsi- 
dies is  providing  to  be  an  ever  Increasing 
burden  on  tbe  tax  resources  of  the  concerned 
states,  especially  in  light  of  the  fact  that 
the  railroad  has  not  really  demonstrated  a 
truly  comprehensive  effort  to  Improve  its 
passenger  service.  In  short,  tbe  subsidy  we 
have  provided  has  resulted  in  neither  greaUy 
Improved  service  nor  In  substantially  Im- 
proved facilities. 

While  passenger  service  Is  of  critical  Im- 
portance. I  would  hope  that  you  would  In- 
clude In  your  deliberations  the  question  of 
the  adequacy  of  freight  service  as  weU. 
Within  the  past  week,  some  fifteen  of  Rhode 
Island's  major  industries  met  to  discuss  the 
present  situation  with  regard  to  the  raU- 
road  and  to  begin  work  on  the  establishment 
of  what  they  believe  should  be  guidelines 
concerning  the  expected  performance  of  tbe 
railroad's  freight  service.  They  are  most  con- 
cerned with  the  availability  of  cars,  the 
quality  of  the  cars  they  receive,  and  the  com- 
munication they  have  with  the  railroad  com- 
pany. As  a  matter  of  fact,  I  might  tell  this 
Committee  that  they  do  not  even  know 
where  the  cars  are  supposed  to  be  delivering 
freight  m  this  section  of  the  country.  At 
present,  they  are  dissatisfied  with  service  In 
each  of  these  areas,  and  they  believe  cohsid- 
erable  Improvement  is  an  absolute  necessity. 

I  firmly  believe  that  any  approach  toward 
the  solution  of  the  problems  we  now  face  In 
passenger  service  must  be  comprehensive.  It 
must  include  careful  examination  of  freight 
service.  The  other  and  equally  important 
half  of  this  entire  railroad  question. 

As  long  ago  as  1898,  Mr.  Justice  Harlan, 
speaking  for  the  United  States  Supreme 
Court  in  tbe  famous  case  of  &nytb  v.  Ames 
(169  U.S.  466,  644)  said:  "A  railroad  U  a 
public  highway,  and  none  the  less  so  because 
constructed  and  maintained  through  tbe 
agency  of  a  corporation  deriving  Its  existence 
and  powers  from  the  state.  Such  a  corpora- 
tion was  created  for  public  purposes.  It 
performs  a  function  of  the  State.  Its  au- 
thority to  exercise  the  right  of  eminent  do- 
main and  to  charge  tolls  was  given  primarily 
for  the  benefit  of  tbe  public." 

And,  If  rail  service  were  discontinued  in 
Southern  New  England,  the  effect  woufd  be 
devastating.  It  would  have  a  grave  impact 
upon  the  public  and  the  private  sector.  Our 
economy  would  most  certainly  s\iffer.  As  a 
matter  of  fact,  talk  of  the  break -down  itself 
brought  the  New  England  Governors  together 
and  we  took  an  inventory  of  what  tbe  situa- 
tion would  be  if  rail  service  was  shut  down. 
I  am  talking  now  not  only  of  passenger 
service  but  also  of  freight  service,  and  we 
have  Information  that  makes  It  very  plain, 
not  only  to  my  state  but  all  of  the  New  Eng- 
land area,  and  I  suggest  that  the  whole 
nation  wiu  t\im  out  to  be  a  disaster  in  a 
short  time. 

If  rail  service  were  withdrawn,  we  would 
face  higher  transportation  costs,  which  would 
presumably  raise  the  prices  of  consumer 
goods.  Abandonment  of  rail  Unes  would  se- 
verely   inhibit    the    future    growth    of   our 
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economy,  for  any  new  Industry  relying  on 
r&ll  transportation  for  raw  materials  or  com- 
ponent parts  could  not  consider  a  Southern 
New  England  location.  Many  of  our  citizens 
depend  upon  the  passenger  service  provided 
by  the  railroad,  and  many  more  are  depend- 
ent for  their  Jobs  on  the  continued  freight 
service  of  the  railroad. 

Increasingly,  there  Is  awareness  at  the  na- 
tional level  that  the  Federal  government  has 
a  responsibility  In  preserving  rail  service. 
That  awareness,  however,  mvist  take  Its  place 
In  acUon.  Ovir  need  lor  Intercity  rail  pas- 
senger and  freight  service  will  continue,  but 
the  many  demands  upon  ovir  state  tax  dollars 
mean  that  our  ability  to  continue  financial 
assistance  Is  seriously  In  question. 

Without  Federal  involvement,  it  la  doubt- 
ful that  either  passenger  or  freight  rail 
transportaUon  can  long  be  maintained  In 
Southern  New  England.  It  is  therefore.  Mr. 
Chairman  and  Members  of  this  Ccanmlttee. 
my  sincere  hope  that  this  session  of  Congress 
win  not  adjourn  without  coming  to  grips 
with  this  moat  important  and  most  seriotjs 

problem.  _  ^. 

Congressman  TrcaNAN.  On  behaU  at  the 
Committee.  Governor.  I  want  to  thank  you 
for  your  testimony  and  for  the  help  you  have 
given  this  Committee.  We  appreciate  you 
taking  the  time  to  come  before  us. 

Governor  Licht.  Thank  you  very  much.  I'm 
glad  that  you  gave  me  this  opportunity. 

Congressman  TiraNAH.  At  this  time.  I 
would  like  to  call  on  my  colleague.  Congress- 
man Harold  Donohue,  from  Massachusetts, 
who  wlU  Introduce  the  next  witness  to  testify 
before  this  Committee. 

Congressman  Donohuk.  Thank  you  very 
much  Mr.  Chairman.  Senator  Kennedy.  Gov- 
ernor Sargent,  my  colleagues  in  the  House, 
my  purpose  In  being  here  today  la.  of  course, 
to  support  the  poelUon  that  each  and  every- 
one of  you  has  taken  with  regard  to  the  rail- 
road  situation.   I'm  sorry   I   overlooked    you 
Senator  Pell.  I  Just  want  to  say  that  It  la  a 
real  pleasure  and  privilege  for  me  to  mtro- 
duce    three    very    distinguished    genUemen 
from  my  home  state  of  MasaachusetU:   Mr. 
John  Floyd.  Chairman  of  the  Worcester  City 
Pa«enger  Study  Commission  and  Manager  of 
the    Transportation    Department.    Chamber 
of  Commerce;  Mr.  Boy  B.  Hakenson.  Massa- 
chusetts Legislative  State  Representative  of 
United  Transportation;  and  Mr.  Lincoln  Har- 
rison, a  member  of  the  Worcester  Rail  Com- 
mission and  Secretary  of  the  RaUroad  Loco- 
motive and  Historical  Society,  Library  of  the 
Harvard    Business    School    In    Boston.    Now 
these  three  gentlemen.  Mr.   Chairman   and 
my  colleagues,  have  been  long  and  deeply 
concerned  with  the  problem  of  rail  transpor- 
tation  In  otir   region   and   throughout  the 
country.  They  could  really  be  called  pioneers 
In  recognizing  the  problem  and  m  directing 
public    and    government    attention    to    the 
necessity  of  helping  provide  High-Speed  raU 
passenger  service  to  the  people  of  our  state 
and  nation.  I  am  certain  that  these  three 
gentlemen    will    provide    you.    the   members 
bearing  this  matter  today,  with  very  Inter- 
esting   and    Instructive    Information    about 
this  problem.  May  I  first  present  to  you  Tor 
hla  testimony.  Mr.  John  Floyd. 

Mr.  Flots.  My  name  Is  John  T.  Floyd.  I 
am  Chairman  of  a  Commission  created  by 
the  City  of  Worcester  to  try  to  solve  the 
problem  <5f  disappearing  rail  passenger  serv- 
ice In  our  area.  Participants  In  this  Commis- 
sion are  the  municipalities  of  Springfield. 
Westboro,  Framlngham  and  Newton,  also  the 
Joint  Civic  Agencies  of  Greater  Springfield, 
as  well  as  the  Worcester  Area  Chamber  of 
Commerce. 

First,  a  brief  tribute  to  Senator  Pell,  the 
father  of  the  High-Speed  Orovmd  Transporta- 
tion Program  In  the  megalopolis  corridor. 

While  the  Metrollner  continues  to  offer 
greater  relief  to  airport  and  highway  con- 
gestion In  the  New  York-Wsahlngton  segment 
of  the  Northeast  Corridor,  track  conditions 


have  prevented  comp^ble  progress  In  the 
Boston-New  York  end)  of  the  corridor,  not- 
withstanding the  recorded  speed  capability 
of  the  Turbo  Train  on  the  test  in  New  Jersey 
(174.4  miles  per  hour).  The  High-Speed  Pro- 
gram In  New  England  needs  help.  The  Bos- 
ton-New   York    air    rpute    Is    the    heaviest 
traveled   In   the   worl^.   Logan   Airport   will 
reach  saturation  by  19^5  and  no  site  has  been 
selected  so  far  for  a  Reliever  airport.  Worse 
sUll.  35  percent  of  Logan  boardings  are  des- 
tined for  New  York  and  flights  are  held  fre- 
quently at  Logan  until  the  time  slot  Is  open 
at  New  York.  Worce*«r  Is  affected  by  the 
time   slot   problem  ai   New   York,   and   our 
flights  are  limited.  Highway  congestion  and 
air   pollution    mounts.   We   propose   a   three 
step  program.  First — upgrading  of  the  Shore 
Line  to  permit  the  T»rbo  Train  to  fulflll  Its 
purpose  on  that  routie.  Second — recognition 
that  the  Inland  route  between  Boston  and 
New  York  via  Worcester-Springfield  and  Hart- 
ford,  Is   only   three   miles   longer   than   the 
Shore  Line  and  almost  a  million  more  peo- 
ple. We   therefore   reeommend,   Immediately 
following  the  Shore  Line  improvement,  that 
the  Inland  route  be  upgraded  and  compara- 
ble service   Instituted.   Third — InvestlgaUon 
of    the    economic    feasibility    of    extending 
service    up    the    Connecticut    Valley    from 
Springfield    and     from    Worcester    through 
Lowell.    Lawrence,    and    Haverhill    to    Port- 
land. The  third  phaafe  to  be  developed  after 
the  Improved  service  on  the  Shore  Line  and 
Springfield  Line  has ,  demonstrated  Its  abil- 
ity to  attract  the  biislness  on  a  profitable 
basis.  I 

We  stress  that  the  ikiland  route  via  Worces- 
ter. Springfield  anq  Hartford  Is  at  the 
center  of  population  of  New  England  and 
would  also  benefit  ^uthem  Vermont  and 
southern  New  Hamp^lre  through  fast  high- 
way connections.  TOe  inland  route,  or  so- 
caUed  Springfield  UAe.  never  had  compara- 
ble service  to  the  aiore  Line  and  because 
the  NY,  NH  &  B  a^  an  independent  rail- 
road was  only  Inte^ted  In  total  Boston- 
New  York  earnings  Via  Its  Shore  Une,  and 
was  not  inclined  to 'split  the  revenue  with 
the  Boston  &  Albaiiy  at  ^rlngfield.  Now 
all  southern  New  Bogland  Is  one  railroad, 
Penn  Central. 

Senator  Pell  has  recorded  In  the  Congres- 
sional Record  that  hte  feels  that  a  non-profit 
Transportation  Planning  and  Operating  Or- 
ganization such  as  deo-Transport,  Inc..  may 
be  the  solution  to  the  problem  In  New  Eng- 
land. Geo- Transport;  recognizes  the  need  for 
the  Inland  route  too.  and  prop>oees  a  loop 
concept  between  Nfew  Haven  and  Boston. 
Metrollners  can  and>do  operate  through  east 
to  New  Haven  on  odcaslon.  We  urge  Federal 
support  of  Geo- Transport  In  setting  up  a 
comsat  type  consortium  of  public  and  pri- 
vate financing. 

We  emphasize  that  while  there  is  only  one 
string  of  cities  between  New  York  and  Wash- 
ington, there  are  two  strings  between  Boston 
and  New  York.  Intennediate  cities  need  serv- 
ice. The  Provldence.New  York  travel  market 
Is  one-tenth  that  pt  the  Boston-New  York 
market,  but  Provld«nce  boards  60  percent  of 
the  Boston  travel  ob  the  Turbo  Train. 

In  other  words,  because  the  Providence- 
New  York  elapsed  lime  on  the  Turbo  Train 
la  more  competitive  with  air  than  the  Boston- 
New  York  time.  Prqvldence  patronage  Is  rel- 
atively greater.  Tlje  same  situation  would 
exist  at  Intermediate  points  of  Worcester, 
Springfield,  and  I^rtford,  particularly  the 
latter  two  cities  with  Bradley  Field  remote 
from  both,  compared  to  the  distance  from 
downtown  Providence  to  Green  Airport. 

We  In  Massachusetts  hope  this  year  will 
see  the  enactment  of  Massachusetts  House 
Bill  St  4349  to  create  a  Boston- Worcester- 
Springfield  Transportation  Authority,  which 
can  work  with  the  Connecticut  Transporta- 
tion Authority  and  the  Federal  government 
or  other  agencies  to  solve  the  problem  In 
New  BngUnd.  Thank  you. 


,  stlon  between  these 
'York-Washington  air 
I  per  day )  Is  smaller 


Congressman  TtxenaW.  I  want  to  thank 
you  for  your  testimony  and  I  think  you  will 
receive  the  award  for  b^g  the  fastest  reader 
of  the  day.  Your  thoughts  were  well  put.  I 
would  mention  at  thfe  time.  Mr.  William 
Miller.  President  of  OE9  Transportation,  sent 
his  regrets.  However,  he  will  participate  in 
the  future  with  regard]  to  our  objectives. 

I  acknowledge  Mr.  RJoy  Hakenson. 

Mr.  Hakxnson.  The  Njew  England  end  of  the 
High  Speed  Ground  E^xperlmental  Program 
needs  help  badly.  True  the  Turbo  Train  Is 
popular  In  that  It  has  about  80  percent  oc- 
cupancy on  Its  dally  Bdston-New  York  round 

trip.  J 

Please  remember  thai  a  key  objective  of  the 
High  Speed  Ground  Trimsportatlon  Program 
Is  to  relieve  the  major  airports  of  short  haul 
travel  In  the  Boston-Washington  megalapoUs 
corridor.  The  Metrollner  between  New  York 
and  Washington  operaites  six  round  trips  a 
day  and  Is  offering  qome  real  measurable 
relief  to  air  travel  cor 
two  cities.  Yet  the  Ne^ 

travel  market  (about  2|.-  ^ . 

than  the  Boston-New  Tork  air  travel  market 
(3200  per  day).  Logan 'needs  relief. 

IX  the  Turbo  Train  operated  more  fre- 
quently between  Boston  and  New  York  and 
operated  via  both  the  Shore  Line  and  the 
Springfield  Line  betw^n  Boston  and  New 
New  Haven,  connecting  with  Metrollner  serv- 
ice at  New  Haven,  In  some  Instances,  at  New 
York  In  others,  more  passengers  would  be  at- 
tracted from  the  alrUpes.  Certainly  the  air- 
line load  would  be  diminished  at  Ix>gan  if 
passengers  could  boa^d  a  Turbo  Train  for 
New  York  at  Worcesfler.  Over  half  the  air 
travelers  from  Worcest^  for  New  York,  Phila- 
delphia, Baltimore  and  Washington  journey 
to  Logan.  | 

As  has  been  so  deafly  portrayed  in  Sena- 
tor Pell's  classic  'Megalapolls  Unbound  ",  de- 
velopment of  High  Spied  rail  transportaUon 
In  the  Boston-New  York-Washington  cor- 
ridor is  a  far  leas  co8t.ly  way  to  handle  the 
uafllc  than  building  additional  10,000  foot 
runways  and  new  airports. 

Will  truly  High  Speed  rail  service  relieve 
the  airports?  The  Japanese  High  Speed  rail 
Une.  325  miles  between  Tokyo  and  Osaka, 
took  over  a  third  of  the  airline  business 
within  a  few  years  sifter  opening.  Business 
on  this  line  continue  to  grow  and  the  in- 
vestment win  be  amortised. 

The  same  situation  occurred  In  England 
with  the  mtroductlop  of  High  Speed  rail 
service  between  London  and  Liverpool,  which 
Is  in  the  same  mileage  bracket  as  Providence- 
New  York  or  Worcester-New  York.  One  third 
of  the  airline  passengers  went  to  the  rail. 
Not  only  were  fast  schedules  Introduced,  but 
frequent  service.  [ 

The  situation  In  Maasachusetts  Is  now  at 
a  critical  point  as  regvds  preservation  of  rail- 
road rtghta-of-way.  Because  of  a  small  state 
subsidy  m  Massachusetts,  Penn-Central  man- 
agement has  In  the  making  a  petition  to  the 
ICC  to  abandon  all  NOrth-South  service  from 
Massachusetts  to  the  Shore  Line,  with  the 
exception  of  the  Boston-Providence  route. 
Specifically,  I  refer  to  Pittsfield-South  Nor- 
walk.  Sprtngfield-Hajrtford,  and  Worcester- 
New  London.  In  fact,  the  Penn-Central  man- 
agement has  stated  that  they  may  have  to 
even  seek  authority  to  abandon  the  little 
remaining  Boeton-Wtorcester  local  passenger 
service.  Herein  lies  tbe  demonstration  of  the 
likelihood  of  loss  oft  double  track  rtghts-of 
way  needed  for  both  thru  service  and  com- 
mute-. The  Maasacb^tU  Turnpike  Author- 
ity owns  the  rtght-Cf-way  between  Boston 
and  Riverside.  If  Penln-Central  were  to  aban- 
don passenger  service  on  this  Une,  freight 
demands  could  be  accommodated  with  a 
single  track.  Abandonment  of  one  track 
wotild  catise  the  unused  portion  of  the  right- 
of-way  to  revert  to  the  Turnpike  Authority. 
closing  the  door  on  future  use  of  either  thru 
service  or  commuter  service. 

May  we  pomt  out  that  another  witness  for 
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our  commission  has  cited  the  posslblUty  of 
eventual  Unk-up  of  the  Boston-New  York  In- 
land route  to  the  Merrlmac  VaUey  and  Port- 
land. 

Already,  through  the  foresight  of  Senator 
Cotton  of  New  Hampshire,  as  reported  In  the 
press,  the  $10  billion  mass  transit  bUl  has  a 
rider  permitting  the  State  of  New  Hampshire 
to  negotiate  an  agreement  with  the  Massa- 
chusetts Bay  Transportation  Authority  for 
extension  of  its  service  to  Nashua.  Manches- 
ter and  Concord.  This  would  tie  into  a 
Worcester-Portland  extension  of  the  inland 
route  at  Lowell  and  bring  New  Hampshire 
into  the  picture,  not  only  at  Dover  but  also 
at  these  Merrimac  VaUey  cities. 

At  the  New  York  end.  Connecticut  and 
New  York  have  received  authority  from  Con- 
gress to  negotiate  a  take-over  and  lease- 
back of  the  railroad  between  New  Haven  and 
New  York  to  improve  passenger  service  on 
this  four  track  division.  The  fastest  commu- 
tation service  in  the  country  Is  the  Penn- 
Central  mall  line  between  New  York  and 
Trenton.  In  either  case,  the  commutation 
tracks  are  different  from  the  thru  service  and 
conunuter. 

State  and  Federal  governments  are  now 
already  Involved  in  the  rail  passenger  prob- 
lem. The  railroad  will  not  risk  their  freight 
obtained  revenues  to  gamble  on  passenger 
services  when  Interstate  highways  and  air- 
ways exist  to  a  large  degree  on  Federal  fund- 
ing. It  Is  time  to  correct  the  Imbalance  and 
solve  the  problems  of  highway  and  airway 
congestion,  noise  and  pollution  to  a  degree. 
High  Speed  rail  will  do  this. 

Congressman  Tixsnan.  Thank  you  very 
much.  Before  going  on  to  the  other  gentle- 
man, I  would  Uke  to  at  this  time  acknowl- 
edge Speaker  John  McCormack  and  would 
Uke  to  mention  also  that  this  cooamittee  Is 
a  dues  paying  committee  which  Is  a  strange 
thing  In  the  Congress.  We  had  all  members 
pay  a  slight  dues  of  $10  for  Improved  Pas- 
senger Service.  The  Speaker  has  paid  his 
dues  In  full.  Mr.  Speaker  would  you  Uke  to 
say  a  few  words? 

Speaker  McCobmack.  Thank  you.  Congress- 
man Tlernan  and  my  distinguished  col- 
leagues, ladles  and  gentlemen.  I  have  always 
felt  that  the  less  I  talk,  the  more  I  wlU  hear. 
Mr.  Harkison.  My  name  Is  H.  Lincoln 
Harrison,  formerly  assistant  to  the  Professor 
of  TransporUtlon.  Department  of  Economics, 
University  of  New  Hampshire,  and  at  present 
Secretary  of  the  Railway  and  Locomotive 
Historical  Society  Bake  Library.  Harvard 
Business  School  in  Boston.  Massachusetts.  I 
have  made  one.  two  or  three  studies  of  trans- 
portation m  each  of  the  continents  of  the 
world  except  Australia.  I  am  a  member  of  the 
Worcester  Rail  Study  Commission. 

In  1957, 1  rode  the  •'Mistrial,"  which  Is  the 
French  breakthrough  train  whose  technology 
has  been  utilized  all  across  Europe,  and 
reaUzed  we  had  nothing  in  this  country  to 
compare  it  to.  Three  years  past.  I  rode  the 
Toklda  Line  from  Tokyo  to  Osaka,  over  335 
miles  m  a  little  over  three  hours  which  took 
the  title  of  the  world's  fastest  train  away  from 
the  "Mistrial."  and  knew  we  could  not  equal 
It  In  this  country  unless  there  was  a  radical 
change  In  the  thinking  In  governmental 
circles  of  the  United  States. 

Much  pubUc  money  has  gone  Into  airports 
and  their  related  faculties  which  we  may 
well  be  proud  of.  However,  we  have  made  It 
so  attractive  as  to  cause  overcrowding  In 
Metropolitan  areas  so  that  secondary  landing 
areas  are  being  considered  25  or  more  miles 
from  destination  and  a  250  mile  run  couid  be 
a  three  vehicle  trip — this  Is  not  good 
transportation. 

More  public  money  has  gone  into  high- 
ways, starting  with  the  promise  of  helping 
the  farmer  or  Isolated  business  to  get  their 
products  to  market,  through  a  period  of  inter- 
city building,  to  the  present  concept  of  na- 
tional road  network  which  has  now  built 
roads  parallel,  and  within  five  miles,  destina- 
tion to  destination,  of  most  trunk  railroads 


In  New  England.  Road  building  conUnues  at 
present  along  secondary  rail  routes.  These 
roads  are  of  help  to  our  excellent  bus  Industry 
and  have  an  Impact  on  the  private  car  driver 
who  may  be  tentpted  to  conunute  longer  dis- 
tance to  the  city  in  bis  auto,  adding  to  our 
major  cause  of  air  pollution  and  the  con- 
gestion and  parking  problem  of  the  Inner 
city.  Roads  tend  to  btUld  traffic  to  the  fearable 
level  of  congestion  at  which  point  the 
ecological  stress  factor  comes  Into  play  with 
possible  cardiac  or  adrenal  changes. 

A  pubUc  official  finds  It  difficult  to  refuse 
a  road  he  does  not  need  or  want  if  only  10% 
of  the  cost  Is  to  be  borne  locally  and  he 
sees  It  as  a  way  to  get  back  some  of  the 
money  taken  from  his  area.  Hence  most  of 
the  roads  that  are  suggested  get  built  even 
with  the  knowledge  that  the  price  of  oils 
m  New  England  are  set  above  the  world 
market  price  by  national  government  poUcy. 
Public  money  early  went  Into  the  buUdlng 
of  railroads  foUowed  by  a  long  period  when 
they  were  thought  of  only  as  a  source  of 
tax  revenue  on  plant  and  structure  they 
bought  and  buUt  themselves.  In  one  town 
where  the  railroad  Is  the  largest  taxpayer. 
It  follows  that  It  pays  the  biggest  amount 
of  the  support  of  the  local  airport.  It  Is 
long  past  the  time  of  tax  revenue  thinking. 
Railroads  are  a  part  of  our  transportation 
complex,  and  the  National  mobUlty  poten- 
tial, some  of  which  they  do  better  than 
anyone  else,  let  us  think  of  them  in  that 
context. 

We  need  not  be  ashamed  of  our  air  In- 
dustry or  our  highways  but  we  do  have  the 
poorest  rail  travel  faculties  of  any  advanced 
nation  I  have  been  In  around  the  world. 
We  got  to  this  position  partly  by  the  good 
things  we  have  accompllBhed.  When  air  serv- 
ice is  improved.  It  wUl  attract  some  high- 
way and  some  raU  users.  A  new  highway 
presents  new  equations  of  choice  to  the 
private  car  owner  (and  we  have  the  largest 
number  of  private  cars  In  the  world)  some 
of  whom  WlU  leave  the  air  and  raU  routes. 
At  this  point,  there  should  be  a  rail  service 
Improvement  to  maintain  a  balanced  trans- 
port pattern  (and  except  In  this  coimtry 
there  has  been).  No  plan  to  eliminate  one 
form  of  transport  could  be  more  effective 
than  to  continue  to  improve  the  alternative 
carriers  over  a  quarter  of  a  century.  Fewer 
passengers  produce  lower  revenue  which 
leads  to  canceUed  runs  or  connections,  at 
which  point  the  passenger  must  change  his 
mode  of  travel.  In  January,  my  son  was 
Invited  by  Mayor  Daley  In  Chicago  to  the 
opening  of  the  new  Logan  Square  rapid 
transit  Une.  He  went  out  on  Penn-Central, 
and  was  to  return  to  New  York  on  the  Lake 
Cities  of  the  Erie.  The  train  was  dropped 
early  In  January,  and  he  had  to  come  bswik 
on  the  C&O  B&O  George  Washington  via 
Washington   to  New  York. 

At  Mardi  Oras  he  went  to  Cincinnati  on 
Penn-Central  and  to  New  Orleans  on  IAN. 
He  planned  to  return  on  the  Crescent  via 
Montgomery  which  no  longer  runs  and  used 
the  Southern  via  Birmingham.  Last  week 
he  tried  to  buy  a  ticket  to  New  York  from 
Tarpon  Springs.  Florida,  the  agent  would 
only  sell  him  a  ticket  to  Jacksonville  as  the 
company  wants  the  train  off  and  does  not 
wish  to  show  a  demand  for  thru  New  York 
traffic. 

Are  we  ready  to  face  the  population  explo- 
sion with  an  air  and  highway  system  alone? 
Probably  the  answer  Is  "no".  Ecology  which 
we  never  worried  about  ten  years  ago  will 
force  and  Influence  more  and  more  of  our 
decisions  In  the  coming  years,  as  wlU  air 
pollution. 

Among  other  things,  railroads  can  (and  do 
In  other  countries)  handle  commuter  and 
Intercity  runs  of  up  to  300  nUles  better  than 
any  other  form  of  transport  avaUable.  and 
the  cost  of  upgrading  to  present  standards 
of  a  doBen  other  countries  wlU  be  only  a 
fraction  of  what  we  have  already  spent  on 
air  and  highway  improvement.  A  baalc  pat- 


tern should  Include:  Portland.  Maine;  Gon- 
ccrd.  New  Hampshire:  Boston,  Worcester, 
Springfield,  Massachusetts  with  Coimectt- 
cut  and  New  York. 

Congressman  TnESNAN.  Thank  you  very 
much.  I  think  Congressman  MacdonaUl 
would  like  to  ask  a  question. 

Congressman  Macdonau).  One  of  you  in- 
dlcated  that  a  new  Mass  Transit  Depart* 
ment  would  be  formed. 
Mr.  Plotd.  We  hope  there  wlU  be  one. 
Congressman  Macdonau).  What  I  wanted 
to  Inquire  was  bow  far  had  these  plans  been 
put  Into  effect.  I  have  been  a  member  of  the 
Authorization  Committee  ^ixaX  deals  with 
raUroad  legislation  for  three  years  now.  I 
served  on  the  Sub-committee  on  Transporta- 
tion and  have  heard  nothing  from  the  State 
of  Massachusetts  dealing  with  the  great 
problem  of  commuter  transportation.  It 
would  be  helpftU  U  they  did  have  such  a 
Department.  In  short,  can  you  teU  me  how 
far  away  this  Is  to  becoming  a  reaUty. 

Mr.  Habsison.  Bfassachusetts  House  Lev 
4349  relates  to  this. 

Congressmaui  Macdonau).  Has  the  bill  been 
filed?  We  are  aware  of  the  problems  of  trans- 
portation In  the  Western  part  of  the  state. 
Is  your  Interest  In  these  problems  In  Boston, 
Wellesley.  LoweU,  etc.?  Which  part  of  the 
state  Is  covered  by  this?  Don't  you  think  It 
would  be  a  pretty  good  Idea  to  have  some- 
thing of  this  sort  covered  the  entire  state 
since  It  U  a  sUte  problem?  I  think  perhaps 
we  In  Congress  should  pay  more  attention  to 
the  problem  by  way  of  legislation  as  a  state. 
I  am  not  quite  sure  they  Uve  up  to  their 
objectives.  I  would  suggest  that  you  include 
all  of  Massachusetts. 

Congressman  Tiixman.  Acknowledged  Mrs. 
Heckler. 

Mrs.  HxcKLza.  It  Is  my  imderstandlng.  and 
I  stand  to  be  corrected  If  I'm  wrong.  Gov- 
ernor Sargent  has  established  a  comprehen- 
sive task  study  commission. 

Congressman    Macdokau).    We    have    more 
commissions  In  study  than  passenger  service. 
Mrs  HECKua.  I  must  say  that  I  agree  with 
your  frustrations  over  studies. 

Congressman  Macdonald.  I  would  rather 
have  less  commissions  and  more  action. 

Congressman  TixaNAN.  I  want  to  remind 
all  who  have  not  signed  the  grueet  book,  to 
please  do  so  and  Indicate  your  address.  We 
WlU  try  to  keep  you  Informed  of  testimony 
before  the  Committee.  Anyone  who  has  testi- 
fied, please  leave  a  copy  of  your  statement 
so  we  can  check  It  against  the  transcript. 

Congressman  Tuonan.  I  would  like  to  call 
on  Mr.  Bvu-ke  to  Introduce  some  gentlemen 
who  are  here  from  the  State  of  Massachu- 
setts. 

Congressman  BtnuES.  We  have  James 
Loughlln  of  the  Massachusetts  State  Labor 
Council,  APL-CIO  and  Executive  Member  of 
the  New  England  Ck>uncU,  and  Mr.  Richard 
Fleming  of  the  Massachusetts  Port  of 
Authority. 

Mr.  LouoHLm.  I  believe  that  the  rail  trans- 
portation In  Bdassachusetts  and  New  England 
should  have  a  complete  overhauling  and  face 
lifting.  The  rail  passenger  service  nee<Js  an 
entire  new  type  of  service  with  modem,  up- 
to-date  trains  and  passenger  cars.  I  believe 
that  this  Is  long  overdue  and  that  with  the 
help  of  your  comnUttee  we  can  get  this 
through  Congress  with  the  necessary  money 
appropriated  and  we  wlU  be  able  to  have  a 
good  rail  service.  Thank  you  very  much. 

Congressman  TixaNAN.  Would  you  care  to 
comment  with  regard  to  the  compact? 

Mr.  LoucHLiN.  I  have  been  associated  with 
all  of  these  since  1961.  Mr.  Kanell  Is  the  one 
who  should  answer  these  questions. 

Congressman  Tixxnan.  How  much  are  the 
states  of  CoimecUcut  and  New  York  receiving 
under  contract? 

Mr.  LorrcKUN.  The  Federal  govenmient  is 
subsidizing  $28  mllUon. 

Congressman  Tisknak.  The  state  of  Con- 
necticut and  New  York  will  match  It  as  I 
understand  It. 
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lHank    you    Mr. 


Mr.  LcaoRUN.  Te«. 
CoQgreasman    Txesnan 
T^iighlln 

I  will  now  call  on  Mr.  Qoodfellow.  Praal- 
dent  of  the  Aasodatlon  at  American  Rail- 
roads  with  regard  to  their  poaltlon. 

Mr.'  OooDFHXOw.  I  ^predate  the  oppor- 
tunity to  be  here.  I  will  offer  a  statement  If 
that  18  satisfactory  to  you.  (The  foUowing  U 
Mr  OoodfelloWs  statement.) 

Since  the  end  of  World  War  U  the  use  of 
Intercity  passenger  trains  has  constantly  and 
draattcaUy  declined.  The  Intercity  traveler 
has  iinmlstalEably  demonstrated  his  prefer- 
ence for  other  modes  of  transportation 
which  have  enjoyed  vigorous  promotion 
through  large  expendlturee  of  pubUc  funds. 
As  businessmen,  we've  certatlnly  taken  a 
hard  look  at  the  future  of  Intercity  passen- 
ger trains  In  today's  Jet  and  automobile  age. 
Reluctantly,  we've  had  to  conclude  that  the 
only  likely  future  for  such  train  service  lies 
In  the  heavily  populated  corridors — between 
Washington,  New  York  and  Boston,  for  ex- 
ample. 

While  In  the  years  foUowlng  World  War 
H  the  railroad  industry  made  tremendous 
expendlturee  for  new  equipment  and  various 
promotional  activities.  It  was  unable  to  re- 
verse this  trend.  Between  1946  and  1958.  the 
Class  I  railroads  of  the  United  States  and 
the  Pullman  Company  Invested  $1,343,000,- 
000  In  passenger  train  equipment.  They  gave 
the  American  public  the  world's  finest  pas- 
senger trains.  And  they  spent  many  mil- 
lions of  dollars  promoting  and  advertising 
them.  But  during  those  same  years,  the  rail- 
roads' share  of  the  for-hlre  Intercity  pas- 
senger traffic  dropped  from  72.9  percent  to 
31.1  percent  while  the  airlines'  share  increased 
from  2.7  percent  to  38  percent.  Even  more 
significantly,  the  private  automobile's  share 
Of  the  total  Intercity  passenger  traffic  in- 
creased from  58.8  percent  to  90.1  percent— 
and  Its  stayed  at  about  that  level  to  this 
day. 

This  loss  of  business — I  repeat — happened 
during  a  period  when  the  railroads  were 
potiring  large  sums  of  money  Into  their 
passenger  operations  In  an  effort  to  hold 
their  own  against  airline  and  automobile 
competition.  The  American  railroads  gam- 
bled heavily  on  the  traveling  public — and 
lost. 

Congress  recognized  the  serious  natvire  of 
this  problem  and  in  the  Transportation  Act 
of  1958  established  a  procedure  by  which 
the  railroad  Industry  was  enabled  to  dis- 
continue many  luinecessary  passenger  trains 
that  were  operating  at  substantial  loeses.  De- 
spite this  Act,  the  railroad  Industry  Is  being 
required  today  to  operate  many  passenger 
trains  which  fall  to  earn  their  cost  of  oper- 
ation. A  recent  study  by  the  Interstate  Com- 
merce Commission  revealed  that  the  rail- 
roads Incurred  an  avoidable  loss  of  well  over 
two  hundred  million  dollars  on  Intercity 
raUroad  passenger  train  operations  In  1968. 
No  part  of  the  private  sector  of  our  na- 
tional economy  should  be  made  to  bear  the 
burden  of  enforced  public  service  without 
Just  and  adequate  compensation  for  such 
service.  When  a  public  service  Is  required  to 
be  performed  by  private  enterprise  and  the 
users  of  such  service  do  not  pay  the  cost 
thereof,  then  the  public  nature  of  such  serv- 
ice demands  public  payment  therefor. 

As  applied  to  a  particular  railroad  passen- 
ger train  service,  this  principle  means  that 
when  performance  of  such  service  Is  en- 
forced by  the  public  upon  a  railroad  and 
the  service  does  not  pay  its  own  way.  then 
responsibility  for  the  cost  thereof  should 
rest  upon  the  body  public. 

If  the  railroad  Industry  Is  to  continue 
to  provide  Intercity  passenger  train  service, 
it  U  easenUal  that  leglalaUon  be  enacted 
establishing  means  by  which  the  Industry 
may  be  relieved  of  the  large  losses  which  it 
sustains  in  providing  this  public  service. 


Two  pending  bills,  SJ  2760  and  HJl.  14661, 
afford  the  most  reasoiiable  way  to  preserve 
passenger  train  servlci  required  by  public 
convenience  and  necfsslty.  Enactment  of 
either  would  Insure  the  preservation  of  pas- 
senger operations  considered  necessary  while 
solutions  to  the  over-all  problem  of  moving 
people — involving  all  modes — are  being 
worked  out  and  the  proper  role  of  rail  serv- 
ice determined.  i 

At  hearings  before  the  House  Committee  on 
H.R.  14661  the  Association  of  American  Rail- 
roads was  asked  to  submit  its  Idea  of  a 
package  bill.  We  sulBequently  did  so,  in 
the  nature  of  suggested,  amendments  to  H.R. 
14661  and  a  copy  of  6ucb  draft  bill  Is  at- 
tached. The  bill,  as  drafted,  contains  the 
following  provisions : 

1.  The  payment  of  operating  loeses  on  any 
train  ordered  by  the  Interstate  Commerce 
Commission  to  be  continued  in  operation. 

2.  Equipment  required  to  perform  the  or- 
dered service  would,  if  not  then  owned  by  the 
carrier  and  reasonably  avEUlable  for  such  use, 
be  furnished  by  the  Secretary  of  Transporta- 
tion. ' 

3.  The  Conunlsslon  ^ould  be  authorized  to 
prescribe  standards  of  Iservlce  on  those  trains 
which  It  ordered  to  tie  continued  In  opera- 
Uon.  ' 

4.  Reasonable  limitations,  short  of  a  mor- 
atorium, would  be  placed  on  the  filing  with 
the  Commission  of  Aotlces  to  discontinue 
trains. 

We  suggest  that  th4  CIP8  support  8.  2760 
and  HJl.  14661,  or  In  fhe  alternative,  support 
the  draft  legislation  described  above  and 
attached  to  this  stateitient. 

Congressman  Macdonau).  I  remember  your 
testimony  before  the  Committee  about  con- 
trol being  taken  away  from  states. 

Mr.  QooDixLLOw.  I  do  not  know  if  I  testi- 
fied to  take  control  ai?ay  from  states,  but  to 
have  the  Federal  govsmment  step  in. 

Congressman  Macdonalo.  When  you  say 
the  Federal  government  should  step  In  to 
take  control,  what  a^  you  mean? 

Mr.  OooDFEi-LOW.  T^e  Federal  government 
should  take  the  loss. 

Congressman  Tikx^an.  Do  you  have  any 
other  suggestions? 

Mr.  OooDiTLLow.  II  equipment  is  desired, 
then  the  Secretary  o(  Transportation  should 
take  over.  This  is  in  a  bill  in  Coagress. 

Congressman  Macbonau).  We  have  heard 
often  that  many  of  the  railroad  lines  deliber- 
ately cut  off  service  not  only  on  a  certain 
line  but  at  inconvenient  times,  they  turn  off 
air  conditioning  In  summer  and  heat  In  win- 
ter. Have  they  nevet  held  anyone  in  a  re- 
sponsible position  to  account  for  this? 

Mr.  OooDFXixow.  I  cannot  speak  for  other 
raUroad  executives  IQ  this  country  but  as  for 
me.  I  have  never  In  13  years  told  anyone  to 
do  anything  like  that.  A  man  may  mistakenly 
turn  off  the  air  conditioning  or  the  heat. 

Congressman  Macoonaia.  Does  your  com- 
pany's overall  plan  include  stopping  passen- 
ger service? 

Mr.  OooDrxixow.  '^e  can  no  longer  stand 
this  loss  from  passenger  service.  The  ICC  has 
come  up  with  costs  that  pretty  well  settle 
this  squabble. 

Congressman  Conrrx.  On  figuring  those 
losses  they  want  to  be  subsidized  by  the 
Federal  govemmenti  would  you  take  Into 
consideration  the  bids  and  the  use  of  freight 
trains?  I 

Mr.  OooDiTLLow.  Most  of  the  discussion  on 
loeses  has  been  avaQable.  I  will  have  to  ex- 
plain it  to  you  if  ^ou  want  to  hear  it.  A 
freight  train  runs  60  miles  an  hotu-  and 
short  amount  of  matntenanoe  will  keep  it  in 
service.  If  you  want  to  ran.  a  faster  train, 
you  are  going  to  b$ve  to  put  more  money 
into  It. 

Congressman  Tu^Aif.  Introduced  Con' 
greasman  Kraos. 

Congressman  Krx^.  Tliank  you  Mr.  Chair- 
man. I  want  to  odigratulate  you  and  Mr. 
Burke  for  setting  ub  this  meeting.  I  am  also 


delighted  that  the  Speaker  Is  here.  I  suggest 
we  come  out  with  soiyie  kind  of  prompt 
decision.  We  ought  to  Consider  all  methods 
of  financing.  ] 

(Mr.    Kyros   subsequently   submitted   the 
following  letter  from  one  of  his  constituents.) 
Old  ObchakoiBkach,  Maink, 

I  February  27,  1970. 
Representative  Prrxa  Ktaos. 

DxA«  Sni :  Just  listened  to  an  Interview  on 
Channel  6  concerning  railroads.  I  agree  with 
you  100%.  I  have  to  go  to  Boston  every 
month  and  do  not  lilie  bus  or  air  travel. 
It  used  to  be  nice  to  rl<|e  the  train  but  those 
days  are  gone  but  I  bcBieve  can  be  revived. 
Nothing  is  lost  by  trying. 

Saiccki.  R.  Hknokxsok. 
Congressman  Tixxnam.  Did  you  have  some- 
one from  Maine  you  woWd  like  to  introduce? 
Congressman    Ktxos,    Yes.    Mr.    William 
Femald,  Director  of  th*  Transportation  Divi- 
sion, Maine  Public  Utijitiee  Commission. 

Congressman  TixxnaI*.  Nice  to  have  you 
with  us. 

Mr.  Fbnald.  Rather  pan  repeat  what  Mr. 
Kyros  said,  I  will  say  tli(at  the  State  of  Maine 
is  working  closely  witl^  the  Federal  govern- 
ment on  this.  I  am  notiin  a  position  to  make 
a  public  recommendation.  Conditions  change 
rapidly  and  the  need  ior  service  Is  Impera- 
tive. Thank  you  for  llsfening  to  my  views. 

Congressman  Txkkn 
that  the  record  will  b 
and  you  may  submit 
time,  I  would  like  t 
Poulsen  of  the  Unlve) 
He  is  also  the  Director 
for  Business  Econcmi 
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A  reminder  again 

open  for  two  weeks 

statement.   At   this 

introduce   Professor 

ity  of  Rhode  Island. 

if  the  Research  Center 

and  Is  a  Professor  of 


Finance  He  has  done  dulte  a  bit  of  work  re- 
cently on  a  paper  contrasting  the  flcanclng 
of  airports  and  alrllnesi  versus  the  support  of 
transportation  In  tht  area  of  railroads. 
Professor  Poulsen.  [ 

Professor  Poutsn*.  Mr.  Chairman,  mem- 
bers of  the  committee!  I  had  Just  finished  a 
paper  on  the  problenj  of  hauling  hogs  by 
rail  when  I  received  y^ur  request  to  present 
a  paper  on  hauling  people  by  rail,  so  I  will 
try  to  keep  these  tWo  categories  separate 
as  I  make  my  statement. 

Congressman  Tixrnan.  You  mean  some- 
times they  are  not  kept  separate? 

Professor  PoTn^axN.  The  New  Haven,  which 
I  would  like  to  refer  tto  first,  has  lost  money 
on  freight  service.  LaA  year  It  lost  tlO  mil- 
lion on  its  freight  serwce  and  tl2  million  on 
its  passenger  service,  t^ls  was  in  1968  for  a 
total  loss  of  almost  926  million.  I  used  to 
send  my  students  down  to  deck  the  New 
Haven's  locomotives  with  fiowers  since  the 
railroad  was  already  <^ead  before  It  was  dis- 
continued and  became)  part  of  the  Penn  Cen- 
tral. Apparently,  the  New  Haven  has  come 
back  and  has  given  tnore  liveliness  to  the 
Penn  Central.  But.  uie  1969  financial  re- 
port is  a  very  unhappy]  one. 

The  ultimate  conclluslon  I  would  like  to 
present  is  to  include  the  rail  right-of-way 
as  part  of  the  Interstate  Highway  System. 
I  think  this  would  gjve  Mr.  Volpe  and  the 
road  gang  a  very  good  opportunity  to  look 
at  a  chapter  In  their,  engineering  books,  to 
apply  their  road  manual  to  rail  rights-of- 
way  and  allow  us  to  get  Senator  Pxix's 
straight  high  speed  railroad  system  in  oper- 
ation in  southern  Vtp  England. 

The  problem  that  pe  railroads  have  ba- 
sically is  that  they're  property  heavy.  They 
have  the  rlght-of-wsjy  on  which  taxes  are 
paid,  as  well  as  maintenance  costs  for  the 
rights-of-way  and  the  signal  system.  These 
costs  are  not  borne  by  the  trucking  industry 
nor  by  the  airlines.  Tpe  Federal  Aviation  Ad- 
ministration has  4,000  Federally  employed 
persons.  Most  of  tbJBse  employees  are  air 
trafllo  oontrollers. 

When  you  begin  projecting  population 
figures  to  the  year  tOOO.  we  will  have  330 
million  people  in  this  country  and  one- 
quarter  of  the  United  States  population  wlU 


III 


be  in  this  Eastern  megalopolis.  When  you 
begin  projecting  the  berthing  of  motor  cars, 
the  situation  U  perhaps  Just  as  bad.  We  have 
120,  excuse  me.  we  have  87  million  cars  on 
the  road  now  and  by  1980.  It  Is  projected 
that  we  will  have  124  million,  an  Increment 
of  37  million  cars.  We  have  a  rather  Irra- 
tional zero  pricing  policy  for  the  use  of  high- 
ways which  has  resulted  In  an  overtise  of 
highway  facilities. 

The  automobUe  of  today  U  causing  pollu- 
tion of  the  air,  it  Is  presenting  problems 
with  noUe  and  It  Is  also  baking  a  great  deal 
of  landspace  for  roads  and  parking.  So  I 
would  Uke  to  suggest  the  possibility  of  In- 
stituting vehicle  ration  days;  days  of  the 
week  in  which  one  would  not  be  permitted 
to  drive  his  car.  This  would  basically  take 
l/7th  of  the  cars  off  the  road  In  one  feld 
swoop.  This  would  eliminate  congestion, 
would  eliminate  air  pollution,  and  of  course 
would  give  an  aid  to  the  public  transporta- 
tion system  in  that  those  who  could  not 
drive  their  cars  on  a  particular  day  would 
use  rail,  bus  or  air  transportation  and  woxxld 
give  back.  In  Senator  Pell's  terms,  some  of 
the  cross  working  hours  which  are  lost  while 
we  drive  our  private  motor  car. 

Secondly,  the  idea  of  a  car-raU  ferry  sys- 
tem, whereby  the  motorist  could  bring  his 
car  to  a  marshaling  yard,  such  as  on  Route 
128  in  Boston  or  near  Providence  on  any 
large  area,  and  place  the  vehicle  on  a  rail 
car  to  be  transported  to  the  outskirts  of 
say  New  York.  This  again  would  have  a  bonus 
of  minimizing  pollution  and  highway  con- 
gestion. I  think  that  completes  the  l>aslc 
Ideas  of  my  system. 

Congressman  Tixxnan.  Thank  you  very 
much  Professor.  Mr.  Bvirke  has  a  question. 
Congressman  Bttrxx.  I  would  Just  like  to 
comment  with  relation  to  the  excellent 
statements  our  witnesses  have  made  here 
today.  According  to  highway  sUtistics,  the 
Division  of  the  Bureau  of  Public  Roads, 
the  total  highway  expenditxire  in  the  United 
States  for  the  five  year  period  from  fiscal 
1966,  and  that  includes  1970.  was  »24.763.- 
000,000;  for  the  expenditures  towards  rail- 
roads and  passenger  service.  I  doubt  If  it 
reaches  even  one-half  million  dollars.  So 
you  can  see  that  while  we  have  tremendous 
highways,  there  is  really  nothing  along  the 
lines  of  railroad  passenger  service. 

Congressman  Contx.  Mr.  Poulsen.  you  in- 
trigue my  curiosity  when  you  started  ban- 
ning automobiles  from  the  road.  It  may  be 
good  and  it  may  not  be  good.  Do  you  have 
any  details  about  who's  going  to  do  the 
banning  and  for  what  reason? 

Professor  Poulskn.  Well  the  reasons  are 
the  pollution,  noise  and  space  problems  con- 
nected with  automobiles. 

Congressman  Contx.  I  imderstand  the  rea- 
sons why  we  need  less  cars  on  the  road.  How 
are  you  going  to  say  to  at  least  60,000  people: 
well,  once  a  week,  only  10.000  of  you  can  use 
your  cars? 

Professor  PoTn.sKN.  I  would  visualize  that 
each  car  would  have  a  different  color  num- 
ber plate  so  that  if  you  had  a  blue  plate, 
you  would  not  drive  say  on  Thursday,  while 
your  neighbor  might  have  a  red  plate  and  a 
car  pool  and  you  could  travel  with  him  on 
that  particular  day. 

Congressman  Contx.  Seven  dtfrerent  kinds 
of  registration  in  Rhode  Island? 

Professor  Poulsin.  No.  seven  different  col- 
ors to  indicate  the  day  of  the  week  when 
you  might  not  use  your  vehicle.  That  would 
remove  one-seventh. 

Congressman  Contx.  Who  picks  the  people 
who  get  assigned  the  various  colors? 

Professor  PotrLsxN.  This  could  be  at  ran- 
dom or  you  could  Jtist  pick  your  own  color. 

Congressman  Contx.  What  If  everyone  said 
well  they  didn't  want  to  drive  on  Monday, 
which  would  you  choose? 

Professor  Po<ti.sxm.  W^  it  could  become  a 
lottery. 
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Congressman  Buxkx.  Mr.  Chairman.  I 
might  comment  here  that  It  isn't  beyond 
the  realm  of  possibility  that  In  the  future 
years  a  vehicle  traffic  will  have  to  be  banned 
from  our  urban  areas  Just  to  clear  the  air 
BO  that  we  can  breathe  once  a  week  because 
of  pollution.  I  think  that's  what  you  might 
have  In  mind. 

Congressman  Tixxnan.  Professor,  your  pa- 
per said  in  the  fiscal  year  1969.  budget  au- 
thority for  the  ICC  was  »24  million,  whereas 
the  FAA  1969  budget  was  •76  mlUlon.  You 
make  the  point,  which  I  think  is  very  im- 
portant, that  the  maintenance  of  the  air 
traffic  control  system  Is  fully  at  government 
expense,  whereas  the  railroad  has  to  main- 
tain the  safety  devices  that  are  required  by 
the  Federal  government  and  by  the  states 
they  operate  In. 

Professor  Poulsxn.  What  I'm  suggesting  In 
terms  of  making  the  railroad  an  Interstate 
Highway  System  Is  to  allow  them  to  Join  the 
socialized  airplane  companies  that  do  not 
own  the  airport  nor  hire  the  controllers. 

Congressman  Tixxnan.  Doctor.  I  want  to 
thank  you  and  I  hope  to  have  the  benefit 
of  some  further  assistance  from  you  as  we 
proceed  along.  The  Senator  has  Just  Joined 
us  and  I  think  we  may  have  a  question  or 
two  before  I  call  on  the  next  witness. 

Senator  Pxll.  None,  except  that  I've  long 
known  and  adnUred  Dr.  Poulsen  and  Just 
put  an  article  of  his  In  the  Record.  Thank 
you. 

Professor  Pooi.sxn.  Thank  you  Senator. 
(Professor  Poulsen  submitted  for  the  rec- 
ord the  following  statement.) 

In  classes  at  the  University  I  provide  my 
students  at  the  start  of  each  semester  with 
a  handout  titled  "Words  of  the  1970'8."  Many 
of  the  words  are  applicable  to  our  concern 
here  today:  Megalopolis;  Boswash;  Northeast 
Transportation    Corridw;    8ST;    MetroUner. 
Adding  some  of  the  other  words  In  the  list; 
lasers;  atomic  power.  ABM;  and  Age  of  Ac- 
quarlus  one  gets  the  message.  We  are  for 
better  or  worse  on  the  sharply  rising  part  of 
a    graph    whose    vertical    axis    is    labelled 
"change"    and  the   horizontal   axis,  "time." 
The  degree  of  change  and  the  rapidity  of 
change    threaten    the    system    as    we    have 
known  it  with  a  major  breakdown.  The  prob- 
lems of  the  60*8  have  not  been  solved  by  the 
turning  of  the  calendar  page  to  a  new  de- 
cade. Herman  Kahn.  amongst  others,  in  his 
work    "The    Year    2000:    A    Framework    for 
SpecuUUon  on  the  next  Thirty-Three  Years" 
(MacMlllan  Company.  1967).  suggests  some 
of  the  changes  with  which  the  transportation 
system  must  cope.  By  the  start  of  the  next 
century  world  population  will  reach  6  bil- 
lion. whUe  the  U.S.  wlU  grow  to  320  mlUlon. 
Of  this  total,  one  fourth  (80  million)   will 
bless  the  Boswash  Megalopolis.  Together  with 
the  growth  of  human  population  will  oome 
an  ample  birthing  of  new  motorcars.  By  1980, 
the  AAA  estimates  motorcars  in  use  will  total 
124  mllllcm   compared  with  the  present  87 
million  for  a  ten  year  increment  of  37  mil- 
lion  vehicles.   If  this  forecast  for  the  pri- 
vate sector  proves  correct,  there  will  Ije  re- 
quired sizeable  additional  public  investments 
In  new  roadways  to  be  carved  out  of  our  di- 
minished   supply    of    parks,    forests,    play- 
grounds, marshes  and  city  centers;  enough 
to  keep  the  "road  gang"  reasonably  happy 
during  this  decade.  The  social  cost  side  of 
^>^t«  vehicle  boom  will  be  found  in  at  least 
a  troika  of  pollution  factors — air,  noise  and 
visual — as    weU    as    the    continued    claim 
against    an    increasingly    scarce    resource — 
space. 

In  our  cities  and  suburbs  we  have  followed 
an  irrational  zero  pricing  system  for  highway 
users.  In  consequence  of  this  policy,  we  suffer 
from  severe  highway  congestion  which  leads 
to  the  demand  for  more  highways  to  end 
the  road  overutillxatlon  brought  about  by 
the  mistaken  zero  pricing  poUcy. 
In  congested  dty  centers,  the  pricing  proc- 


ess has  forced  investors  to  recognize  the  high 
cost  of  horizontal  space.  The  result  has  been 
tall  buildings.  On  the  other  hand,  the  auto- 
mobUe Industry  and  the  motorist  have  not 
bad  to  consider  his  economic  fact  of  life 
and  Instead  of  tall  cars  we  have  cars  17-20 
feet  loz>g.  6  feet  wide  but  only  waist  high. 
Elsewhere  I  have  proposed  a  gradtiated  ve- 
hicle space  use  tax  to  counter  this  propen- 
sity to  purchase  space  gobbling  vehicles. 

In  view  of  the  predicted  increase  In  vehi- 
cle niunbers  and  use.  a  manifestation  of  a 
Utter  day  frontier  of  lalssez  falre  spirit  in 
a  world  far  removed  from  either  condition — 
the  freedom  to  unlimited  use  of  the  motor- 
car— needs  rethinking.  A  few  years  ago.  Mr. 
Luther  Hodges,  then  Secretary  of  Commerce, 
was  meet  critical  of  commuter  or  vehicle 
space-use  taxes,  seeing  In  them  a  threat  to 
"our  right  to  come  and  go  as  we  please". 
He  saw  this  as  "a  heritage  of  our  frontier 
days".  This  social  nostalgia  has  been  espe- 
cially well  described  by  Max  Ways  In  The 
Negro  arid  the  City  (New  York,  Time-Life 
Books,  1968) .  He  points  to  the  affluent  white 
families  who,  seeking  to  live  out  the  Jeffer- 
sonlan  dream,  have  "fied  to  the  mini-mead- 
ows of  the  suburbs  where  each  acts  out  the 
agrarian  fantasy  by  owning  a  mini- 
farmhouse." 

In  the  past  an  Increase  In  the  supply  of 
motorcars  has  been  met  (with  a  lag)  with 
an  Increase  In  roadspace.  In  the  Galbralthlan 
sense,  the  supply  of  vehicles  has  been  the 
creator  of  demand  for  roadspace.  A  breach 
in  this  pattern  Is  now  developing.  Recently 
Massachusetts  Governor  Francis  Sargent  de- 
creed a  virtual  halt  to  roadbulldlng  and  pro- 
posed the  beginning  of  a  balanced  transpor- 
tation system.  A  few  days  later  (February  16. 
1970) .  Governor  Prank  Licht  of  Rhode  Island 
ruled  out  the  construction  of  1896.  a  contro- 
versial segment  of  the  Federal  Interstate 
Systems.  At  the  December  sessions  in  Boston 
of  the  American  Association  for  the  Advance- 
ment of  Science,  the  suggestion  was  made 
that  In  the  future  not  all  demands  should 
be  met.  especially  If  to  satisfy  such  demands 
would  foul  the  air  or  water  or  further  glut 
the  highways. 

Goods  and  services  are  all  rationed  by  a  so- 
cial invention  called  price.  Those  who  are 
unable  to  pay  the  dollar  amount  required 
are  excluded  from  the  constmiptlon  of  the 
product.  For  example,  those  lacking  the 
means  to  purchase  an  automobile  are  offered 
the  opportunity  to  use  public  transportation 
or  to  walk.  Other  limits  to  human  activities 
have  developed  In  the  post-frontier  days. 
These  Include  zoning  regulations,  speed 
limits,  licensing  requirements,  building 
codes,  air  pollution  controls,  etc.  Vehicle 
ration  days,  days  of  the  week  when  one  would 
be  denied  the  use  of  the  family  car  (si ,  would 
be  merely  an  extension  of  such  controls.  In 
this  case  It  would  provide  for  affluent  motor- 
car users  who  are  the  major  dispensers  of  air 
pollution  and  the  moving  power  In  forcing 
the  carving  of  white  commuter  expressway* 
through  black  housing  areas,  the  opportu- 
nity to  Join  the  poor  one  or  more  days  of 
the  week  In  traveUlng  via  pubUc  trarnporta- 
tlon. 

A  number  of  bonuses  would  be  forthcom- 
ing from  such  a  vehicle  ration  system.  Thee* 
would  Include  a  sizeable  cutback  In  air  pol- 
lution and  road  congestion.  One  bus  can 
transp(»i)  41  persons  occupying  some  300 
square  feet  of  roadspace  (and  no  parking 
space)  versus  the  3,400  square  feet  that  prl* 
vate  motorcars  for  that  many  drivers  would 
occupy.  It  would  also  be  a  boom  to  the  pas- 
senger railroad  traffic,  causing  those  travel- 
lers who  might  make  an  Intercity  trip  sue* 
as  from  Boston  to  New  York  by  car,  to  tura 
to  the  rail  service  on  vtixide  ration  days. 
Further,  although  automobile  related  em- 
ployment would  probably  decline,  tl»e  nee* 
for  workers  to  build,  service  and  man  tbft 
rmU   and   bus   passengsr  equipment   wouM 
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grow  sharply.  Lastly.  In  Senator  Pell's  terms. 
It  would  recover  some  of  the  tUne  lost  from 
our  Gross  National  working  hours,  as  per- 
sons relieved  of  the  burden  of  the  motorcar 
on  ration  days  could  devote  the  time  re- 
quired for  their  trip  by  public  transporta- 
tion to  reading  or  writing,  work  that  could 
not  be  done  In  the  private  car  enroute  to  Its 
destination. 

Despite  limitations  on  vehicle  usage,  con- 
gestion and  polluUon  problems  will  continue 
to  grow.  To  mitigate  these  destructive  forces 
a  car  rail  ferry  system  would  be  especially 
useful.  Such  a  system  would  allow  the  mid- 
dle-aged love  affair  with  the  motorcar  to  con- 
tinue with  not  too  great  a  modification.  The 
traveller  In  the  Boston  area,  for  example,  de- 
siring to  go  to  New  York  City  would  be  able 
to  drive  to  a  marshaUng  yard  at  Route  138 
where  he  could  put  his  car  on  one  of  a  fleet 
of  rail  ferries  operating  on  frequent  and 
speedy  schedules  to  an  offloading  point  In 
the  outskirts  of  New  York  City.  Such  a  sys- 
tem would  provide  the  same  lineup  of  bene- 
fits as  described  above,  but  of  course,  would 
be  especially  beneficial  to  the  railroad  com- 
panies providing  this  different  type  of  pas- 
senger service.  When  the  new  roads  connect- 
ing major  urban  centers  were  completed,  the 
driving  time  was  drastically  cut.  For  example, 
the  New  York-Boston  trip  time  was  halved. 
However,  average  speed  on  these  and  other 
routes  has  begun  to  fall,  due  to  the  nximber 
of  vehicles  using  the  roadspace  and  espe- 
cially the  large  number  of  local  users  enter- 
ing and  leaving  the  expressways  In  Pro- 
vidence. New  Haven.  Stamford  and  Bridge- 
port. Escape  from  this  speed-slowing  conges- 
tion could  be  achieved  at  modest  costs  by  an 
adjunct  to  the  Interstate  Highway  System 
already  In  place  and  with  ample  excess  ca- 
pacity— the  shoreline  route  of  the  New 
Haven  region  of  the  Penn  Central  put  to  use 
as  a  car  rail  ferry  system. 

Implementation  of  these  proposals  will  re- 
qiilre  some  period  of  time.  In  the  meantime 
the  passenger  trains  will  continue  to  disap- 
pear and  the  rails  will  be  pulled  up  unless 
prompt  public  financial  aids  are  devised  and 
put  into  effect.  A  look  at  the  Ills  of  the  New 
Haven  Railroad  (NHRR)  (now  the  New 
Haven  Region  of  the  Penn  Central  Trans- 
portation Company)  reveals  the  dUBcultles 
Which  beset  any  railroad  which  provides  pas- 
senger service. 

Even  though  the  NHRR  traverses  the 
heavily  populated  Boston-New  York  corridor. 
Its  long  haul  passenger  business  has  declined 
yecLT  after  year.  Committed  to  the  carrying 
of  commuter  traffic  also,  the  losses  by  year 
have  been: 

Passenger  losses 
Tear: 

1960 tlS.  257,  000 

1961     12,293.000 

1963 10.  899.  000 

1963..   8.687.000 

1964     10.508.000 

1965-- 9.  886,  000 

1966 8.  699.000 

1967. 10.  281.  000 

Judge  Anderson,  Justice  of  the  United 
States  Court  of  Appeals  and  responsible  for 
the  bankrupt  railroad,  stated  especially  well 
the  plight  of  the  New  Haven  when  he  noted 
that  "a  train  proceeding  from  New  York  to 
Boston  has  truck  competition  on  one  side, 
■ea  borne  competition  on  the  other  and  air 
oompetitlon  overhead.  All  of  these  other 
forma  of  transportation  directly  or  indirectly 
are  subsidized.  Meanwhile  the  railroad  has 
to  maintain  the  tracks,  roadbed  and  other 
faclUtles." 

At  the  Federal  level  and  concerned  with 
railroads,  motor  carriers,  pipelines,  etc.,  is 
the  Interstate  Commerce  Commission.  The 
stated  purpose  of  the  ICC  is  "to  regulate  car- 
riers engaged  In  transportation  in  Interstate 
commeroe,  including  regulation  of  carrier 
rates  and  enforcement  of  statutes  and  regula- 
tions affecting  carriers."  In  fiscal  1969,  the 


ICC  had  1906  employees  and  was  supported 
by  a  budget  authority' of  •24.664.000. 

Similar  sorts  of  concerns  exist  at  the  state 
level.  For  example,  the  Rhode  Island  Public 
Utilities  is  responsiblo  for  the  protection  of 
the  public  In  its  dealitigs  with  common  car- 
riers and  Is  specifically  responsible  tor  the 
operation  and  rate  structure  of  public  utili- 
ties and  common  carriers  (rail,  motor,  pipe- 
line) .  These  state  funotlons  required  the  em- 
ployment of  109  persons  and  program  ex- 
penditures of  $228,23t  In  fiscal   1969. 

On  the  other  hand  ihe  agencies  concerned 
with  aviation  affairs  kre  mainly  supportive 
of  the  activity.  A  loojt  at  the  statement  of 
purpose  of  the  Federal  Aviation  Adminis- 
tration bears  this  oat.  Under  the  Act  of 
1958,  "the  administrator  of  the  PAA  was 
made  responsible  for]  the  development  and 
operation  of  a  common  system  of  air  traffic 
control  .  .  .  the  regupitlon  of  air  commerce 
to  promote  its  safety,  the  promotion  and 
development  of  civil  aeronautics  ...  as  well 
as  the  installation  and  operation  of  naviga- 
tion facilities".  For  t4e8e  supportive/promo- 
tional activities,  the  FAA  in  fiscal  1969  em- 
ployed more  than  441)00  persons  with  Fed- 
eral budget  support  acnounting  to  9706383,- 
000.  Of  this  total,  ov#r  (498.000.000  was  de- 
voted to  the  operatloits  and  maintenance  of 
the  air  traffic  control  system. 

In  Rhode  Island,  jthe  Division  of  Aero- 
nautics employed  In  Q969.  143  persons  with 
total  state  supported  personnel  services  of 
•958,362  and  operating  expenses  of  •908,758. 
Net  cost  to  the  state^  after  revenue  collec- 
tions amounted  to  •99)1,120. 

I  believe  these  connparisons  bring  out  the 
regulatory  aspect  of  federal  and  state  agen- 
cies concerned  with  rail  and  truck  services 
and  the  supportlve/pK>motlonal  aspect  of  the 
public  agencies  concerned  with  the  air  trans- 
portation industry,  an  industry  largely  de- 
pendent on  passeng^  business  as  Is  the 
NHRR.  [ 

A  further  (actor  to  pamper  the  railroads  Is 
found  in  their  prop«t-ty  heavy  condition.  A 
recent  study  points  out  that  property  taxes 
'have  absorbed  nearly  3.5  percent  of  rail  op- 
erating revenues,  buk  only  0.4  percent  for 
motor  carriers  and  (|.2  percent  for  air  car- 
riers. The  property  taf  plight  of  the  railroads 
Is  borne  out  at  the  innual  meetings  of  the 
National  Tax  Assoc^tlon.  While  a  whole 
session  is  q>ent  disdussing  various  aspects 
of  railroad  property '  tax  problems,  no  ses- 
sions are  devoted  to  the  property  tax  prob- 
lems of  the  trucking!  or  airline  Industries. 

Other  current  costs  are  also  Implied  In 
the  property  heavy  ideslgnatlon.  These  In- 
clude expenses  Incurred  for  the  replacement 
of  ties,  new  ballastj  snow  removal,  main- 
tenance of  the  rightfof-way.  and  the  signal 
system,  etc.  A  specific  New  Haven  expendi- 
ture Item,  that  fof  cross  ties,  Is  shown 
below: 
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Chicago  and  North- 


Year 


Cross  tH  ( 
rtptaci  I 


1956. 
1960. 
1963. 
1964. 
1965. 
1966. 
1967. 


100, 3(r 
106. 3!  9 
96.7(1 
84.«  i 
87. 1!  I 
97,9  « 
50.5  3 


Cost  per  tie 


ToWeost 


$3.76 
3.87 
3.85 
3.77 
3.98 
4.97 
S.04 


$337,380 
411,609 
334.030 
318.433 
347.  OM 
486.931 
254,736 


During  the  decad«  from  1957  to  1967.  an- 
other cost,  that  of  new  rails  for  replacement 
of  track,  rose  from  •99.61/ton  (1967)  to 
•127.93/ton   (1967). 

Another  meas\ire  of  the  property  heavy 
designation  and  cos;  of  the  railway  is  seen 
In  the  Investment  in  transportation  prop- 
erty which  has  ranged  from  •292.509.000  in 
1963  to  •274,879.000  tn  1967.  The  third  largest 
cost  to  the  railroad  has  been  that  required  to 
be  expended  on  tile  maintenance  of  the 
right-of-way.  ] 

Railroads  all  over  Ithe  country  are  rushing 
to  Invest  In  non-raUroad  ventures  following 


the  path  blazed  by  the 

western  Railway  with  ts  Northwest  Indus- 
tries Corporation.  Tbli  conglomerate  busi- 
ness now  Includes  chemicals,  wearing  ap- 
parel (Fruit  of  the  Loom),  electrical  com- 
ponents, and  insulated  wire  and  steel  (Ix>ne 
Star  Steel).  Although  faon-rall  Income  con- 
tinued to  advance,  thi  ^9  9  million  deficit 
from  railroad  operations  reduced  per  share 
earnings  In  1967  by  •9.18. 

Penn  Central,  another  conglomerate,  fared 
somewhat  better  on  rail  operations.  However, 
of  the  $3.11  per  share  earned  in  1967.  only 
•0.67  came  from  rail  pperations.  A  similar 
story  Is  seen  in  the  case  of  non-rail  mcome 
of  the  Santa  Fe  (^28  njuilon).  Northern  Pa- 
cific (•24.5  million).  And  Southern  Pacific 
(•57  million). 

The  New  Haven  had  [few  of  these  non-rail 
sources  of  income  to  fall  back  on  to  buoy  its 
income  position.  However,  in  a  sense  the 
plight  of  the  New  Hafen  as  a  railroad  was 
the  plight  of  all  rallroW  operations.  In  the 
long  run.  the  local  problem  may  become  more 
widespread.  Even  now  several  other  smaller 
lines  are  almost  ready  |to  go  the  bankruptcy 
route. 

How  can  the  sltuatDn  be  remedied?  It  is 
my  belief  that  a  larg^  part  of  the  problem 
could  be  resolved  If  thd  New  Haven  and  other 
railroads  were  made  p^perty  light.  Relieved 
of  the  heavy  biu-den  fOr  the  right-of-way  In 
ties  alone  the  New  Haiven  has  In  place  over 
9.600.000  with  a  total  replacement  cost  of 
•48.384.000.  the  slgna]  system,  and  freight 
and  passenger  termlnafls.  the  railroad  would 
be  viable.  J 

A  start  toward  a  sonitlon  to  the  rail  pas- 
senger problems  coulcj  be  accomplished  by 
bringing  the  same  kinds  of  government  sup- 
port as  cited  earUer  t0  the  rail  operation  as 
have  long  been  afforded  competitive  modes 
of  transportatton.  In  tJhls  respect,  a  railroad 
signal  system  Is  analogous  to  the  air  traffic 
control  system  and  tqe  stated  FAA  respon- 
sibility for  Installing  frnd  operating  aids  to 
air  navigation  and  tfafflc  control.  To  this 
end.  It  Is  proposed  thpt  the  Department  of 
Transportation  be  empowered  to  assume  the 
responsibility  for  the  installation,  operation 
and  maintenance  of  tl^e  railroads'  signal  sys- 
tem, thus  relieving  the  railroads  of  the  ex- 
penses associated  wltji  these  activities. 

Second,  the  Department  of  Transporta- 
tion would  toke  over  ill  rail  passenger  (and 
freight)  terminals  and  be  responsible,  as  the 
FAA  Is  for  air  facilities,  for  their  operaUon, 
maintenance,  design  aind  construction. 

The  third  and  final  proposal  would  entirely 
free  the  railroad  Industry  of  Its  property 
heavy  disadvantages.  This  proposal  would 
have  the  rights-of-way  purchased  for  Inclu- 
sion as  a  part  of  the  Interstate  Highway  Sys- 
tem and  leased  back  ti>  the  railroads.  Charges 
to  the  railroads  could  take  the  form  of  loco- 
motive registration  fees  or  a  tox  on  dlesel  fuel, 
or  both.  Such  charge*  would  place  the  rail- 
roads In  a  position  similar  to  that  of  Inter- 
state truck  and  bus  pperators  who  do  not 
build  or  own  their  lights-of-way.  Further- 
more. Federal  support  of  a  90/10  variety 
would  allow  the  state  ijlghway  departments  to 
undertake  to  Improve  the  rights-of-way  so 
that  they  would  be  compatible  with  the  hlgh- 
sx>eed  passeager  equljiment  as  well  as  allow- 
ing speedier  freight  «rvlces. 

It  appears  doubtful  that  passenger  rail- 
road operations  In  ?he  Northeast  corridor 
win  remain  viable  In  the  face  of  rising  land 
and  real  estate  asseisments  and  mainten- 
ance of  way  costs  In  ^hls  densely  populated 
part  of  the  country.  As  the  values  and  costs 
rise,  so  will  the  local  property  taxes  charged 
the  railroads,  thus  giving  further  advantage 
to  the  buses  and  trucks  \islng  highways  up- 
on which  no  property  taxes  are  payable.  To 
allow  those  Involved!  to  take  advantage  of 
the  basic  efficlenclea  of  the  railroads,  a 
quantum  change  In  tzie  way  the  railroad  In- 
dustry Is  viewed  seems  to  be  necessary.  To 
begin  the  Implemeniatlon  of  such  changes 
by  giving  as  much  public  support  to  passen- 
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ger  railroad  faclllUes  as  that  provided  rail 
competitors,  seems  an  especally  good  choice. 

Congressman  Tizrnan.  At  this  time,  I 
would  like  to  call  on  another  member  of  the 
panel.  &Ir.  Ernest  Otbaon  m.  who  Is  the 
Chairman  of  the  Vermont  Public  Service 
Board.  He  has  been  most  patient  sitting  here 
while  other  members  of  the  panel  and  other 
witnesses  have  spoken.  I  would  appreciate 
his  comments  In  relation  to  what  Vermont 
feels  we  might  be  able  to  do. 

Mr.  Gibson.  Thank  you,  Congressman 
neman.  I  am  very  happy  to  be  here  today 
to  participate  In  this  panel.  I  think  It  Is  a 
very  Important  matter.  I  think  maybe  a  bet- 
ter person  to  be  here  In  my  place  Is  my  wife. 
She  Is  most  ardent  and  enthusiastic  In  try- 
ing to  encourage  the  resumption  of  rail  pas- 
senger service.  I  hear  about  it  regularly  from 
her. 

I  appear  as  a  state  regulator,  on  behalf  of 
the  state,  a  region  which  has  no  rail  pas- 
senger service.  Congressman  Kyros  mentioned 
that  Maine,  New  Hampshire,  and  Vermont 
presently  have  no  rail  passenger  service.  Ver- 
mont lost  Its  last  passenger  trains  in  Sep- 
tember 1966.  Vermont  has  had  other  railroad 
problems  In  the  past. 

Some  time  ago,  in  the  early  I960's.  the 
State  of  Vermont  was  confronted  with  an 
abandonment  petition  of  the  Rutland  Rail- 
way Corporation.  This  railroad  was  not  In 
the  passenger  biislness.  but  It  provided  a 
vital  freight  service  up  and  down  the  west- 
em  side  of  the  state.  Abandonment  of  this 
service  could  have  resulted  In  the  relocation 
of  a  number  of  businesses,  and  this  would 
have  been  a  severe  blow  to  the  economy  of 
the  state.  The  Vermont  Legislature,  however, 
appropriated  a  sxan  of  money  to  be  used  for 
the  purchase  of  the  principal  portions  of  this 
railroad  located  in  Vermont,  and  following 
negotiations,  the  state  did  purchase  major 
segments  of  the  railroad.  These  segments 
were,  in  turn,  leased  to  two  privately  owned 
railroad  corporations,  which  are  continuing 
rail  operations. 

Although  the  State  of  Vermont  was  able 
to  take  positive  action  on  Its  own  behalf  In 
that  situation.  It  and  any  other  state  is  un- 
able to  go  It  alone  with  respect  to  passenger 
service.  The  Rutland  Railroad  had  rail  con- 
nections with  other  railroads  so  that  freight 
could  get  In  and  out.  However,  unless  there 
are  appropriate  passenger  connections  at  the 
borders  of  a  state.  It  will  not  do  a  state  much 
good  to  try  to  provide  passenger  service  on  Its 
own  to  such  points. 

The  State  of  Vermont  would  like  to  indi- 
cate here  Its  support  for  the  Rallpax  con- 
cept, and  we  would  urge  that  this  concept 
be  expanded  to  Include  those  areas  of  north- 
em  New  England  which  do  not  now  have 
any  rail  passenger  service.  I  know  that  there 
Is  interest  In  Maine  and  New  Hampshire  In 
having  service  Into  the  Boston  area.  Vermont 
also  has  a  community  of  Interest  with  Bos- 
ton, and  In  addition,  for  years  there  was 
also  excellent  passenger  service  between 
Montreal  and  New  York  City  through  Ver- 
mont. We  believe  that  service  between  the 
metropolitan  areas  of  Montreal  and  Boston 
and  Montreal  and  New  York  should  be  re- 
ins tltuted. 

We  would  ask  that  the  planning  and 
thinking  concemlng  rail  passenger  service 
Include  at  the  outset  the  states  of  Maine, 
New  Hampshire,  and  Vermont  which  do  not 
presently  have  any  rail  passenger  service, 
and  I  asstu-e  you  that  the  PubUc  Utility 
Commissions  of  these  states  will  be  glad  to 
assUt  in  this  in  any  way  possible.  Thank  you. 
Congressman  Btnuu:.  Thank  you  very 
much.  We  will  now  hear  from  Mr.  Richard 
T.  Fleming,  Washington  Representative  of 
the  Massachusetts  Port  Authority. 

TBSTIMONT  BT  MB.  FLXMIMC 

The  Massachusetts  Port  Authority  has 
demonstrated  In  a  most  significant  and  prac- 
tical way  Its  support  of  rail  service  between 


Boston  and  New  York.  The  Authority  Is 
developing  the  New  England  Trade  and 
Transportation  Center  at  the  South  Station 
which  we  trust  will  anchor  rail  service  to 
downtown  Boston. 

This  Trade  and  Transportation  Center  will 
represent  an  Investment  of  over  60  million 
dollars.  Its  major  components  will  Include 
a  500  unit  motor  hotel.  6000  space  parking 
garage,  special-use  office  building,  a  trade 
mart,  and  a  combined  terminal  for  rail  and 
bus  Unes.  This  facility  will  be  connected 
with  the  downtown  retail  center  by  mini- 
bus and  moving  sidewalks. 

By  this  commitment  to  a  new  trade  and 
transportation  center  for  Boston,  the  Mas- 
sachusetts Port  Authority  has  manifested 
Its  belief  in  the  potential  of  high  speed  rail 
service  to  carry  significant  passenger  vol- 
umes between  Boston  and  New  York. 
Through  the  Governors  Advisory  Council  on 
Transportation,  the  Authority  has  sup- 
ported proposals  for  the  creation  of  a  struc- 
ture of  government  and  business  coopera- 
tion, to  reconstitute  Boston-New  York  rail 
service,  on  a  sound,  long  term  basis. 

The  Massachusetts  Port  Authority  respect- 
ftilly  submits  that  It  Is  highly  desirable,  as 
as  matter  of  pubUc  policy,  to  maintain  rail 
service  between  Boston,  New  York,  and 
Washington  as  a  transport  alternative  to  the 
airways  and  highways. 

We  submit  further  that  the  capital  costs 
Involved  In  developing  an  adequate  rail 
transport  system  In  the  Northeast  Corridor 
are  too  high  to  expect  that  they  can  be  met 
by  private  organizations  without  partici- 
pation by  the  government. 

Therefore,  It  Is  earnestly  suggested  that 
the  Federal  government  present  a  raU  trans- 
portation policy  and  plan  In  which  the  New 
England  Regional  (Commission,  state  govern- 
ments, local  governments,  and  business  In- 
terests can  cooperate. 

Policy  and  guidance  might  well  come  from 
the  Federal  Railway  Administration.  Con- 
gress has  given  this  agency  basic  responsi- 
bilities for  the  development  of  Interstate 
transportation . 

If  a  plan  Is  forthcoming  from  the  Federal 
Railway  Administration  and  If  It  Is  Imple- 
mented by  other  levels  of  government  and  by 
the  raUroads.  It  will  be  matched  by  a  hand- 
some trade  and  transportation  center  of  the 
Massachusetts  Port  Authority  on  the  site  at 
the  present  South  SUtlon  In  Boston. 

Senator  Pkx.  Thank  you  very  much  and 
thank  you  for  coming  down.  There  are  a 
couple  of  people  of  great  Interest  in  the 
audience.  I  can't  help  but  see  Mr.  Homer 
of  United  Aircraft  who  has  given  as  much  as 
anybody  of  himself  and  his  company  to  make 
the  Turbo  Train.  I  see  Dick  Wright  of  the 
New  England  Council.  I  don't  know  If  either 
of  them  can  be  persuaded  to  come  forth.  I 
think  It  would  be  helpful  to  the  record.  I 
turn  It  back  to  my  good  colleague. 

Congressman  BxrmKE.  I  Introduce  Mayor 
Phil  Noel  of  the  City  of  Warwick,  Rhode 
Island. 

Mayor  Noxl.  As  Mayor  of  the  City  of  War- 
wick, Rhode  Island,  the  second  largest  In 
the  state  and  part  of  the  Providence  Metro- 
politan area.  I  am  very  aware  of  the  problems 
which  beset  the  residents  of  our  entire  area 
m  terms  of  transportation. 

Within  our  city  Is  located  9  miles  of  the 
main  line  of  the  Penn  Central  Railroad. 
Our  residents  find  dally  requirements  to  com- 
mute to  Boston  and  frequent  tripe  to  New 
York.  We  are  part  of  the  Northeast  Corridor 
so  frequently  referred  to  as  the  most  densely 
popuUted  area  of  our  country. 

The  Northeast  corridor  of  the  United 
States  Is  probably  the  most  unique  human 
settlement  In  the  world.  This  fact  was 
pointed  out  by  Jean  Gottman  In  his  book. 
MegaiopoUa,  in  which  he  noted  that  this 
type  of  urban  development  was  a  iwototype 
of  what  Is  expected  to  eventually  be  a  world 
wide  phenomenon.  Because  of  this  point,  the 


solutions  to  transportation  problems  that  are 
developing  In  this  area  must  by  their  nature 
be  of  major  significance  to  the  entire  nation. 

This  section  of  the  United  States  Is  the 
country's  most  heavily  developed  area.  Be- 
cause so  many  cities  have  developed  in  sudi 
close  proximity  to  each  other,  and  because 
their  metropolitan  areas  have  grown  togeth- 
er, great  problems  have  arisen  In  travel  be- 
tween, within,  and  out  of  these  centers. 

Three  types  of  transportation  can  be  Iden- 
tified concemlng  the  northeast  corridor;  1, 
travel  between  centers  In  the  corridor  and 
centers  outside  of  It,  2,  travel  between  centers 
within  the  corridor,  and  3.  travel  within  each 
center  and  metropolitan  area  in  the  cor- 
ridor. 

Travel  out  of  or  into  the  region  Is  for  the 
most  part  provided  by  air  transport:  In  spite 
of  many  problems  this  mode  of  transporta- 
tion basically  serves  this  need. 

A  more  significant  problem  of  ooacem  Is 
travel  between  the  different  metropolitan 
areas.  This  Is  a  need  that  cannot  be  served 
adequately  by  either  the  automobile  or  the 
airplane,  by  the  very  nature  of  their  tech- 
nological capabilities.  A  trip  between,  for 
example.  Providence  and  New  York  or  Bos- 
ton, becomes  a  lengthy  and  frustrating  ex- 
perience If  made  by  automobile;  likewise.  If 
the  trip  were  made  by  plane  It  would  have 
the  disadvantage  of  excessive  cost.  Only  rail 
travel  has  the  potential  of  being  an  accepta- 
ble mode  of  transportation  for  a  trip  of  this 
nature,  when  considering  cost  and  time.  The 
importance  of  the  railroads  as  a  means  of 
Inter-metropoUtan  transjxjrtatlon  cannot  be 
overemphasized  because  of  the  reasons  Just 
noted,  but  It  Is  Just  this  type  of  transit 
that  has  been  and  continues  to  be  discour- 
aged. 

Similarly,  as  the  metropolitan  regions  have 
grown,  intra-metropolltan  travel  has  been 
Increasing  as  a  major  problem.  In  many  sec- 
tions use  of  the  automobile  on  congested 
highways  has  become  no  longer  a  functional 
mode  of  transportation.  Existing  highways 
are  already  taxed  beyond  their  capacities, 
and  new  highways  are  meeting  economic,  so- 
cial and  political  rejection.  Highways  are 
simply  incapable  of  adequately  meeting  the 
transit  demands  in  metropolitan  areas.  Here 
again  Is  an  Instance  where  raU  transit  or 
other  forms  of  mass  transportation  are  the 
only  feasible  solution.  But  it  is  here  also 
that  rail  transportation  Is  being  discour- 
aged and  constantly  reduced. 

Given  this  position.  It  Is  evident  that  any 
further  curtailment  of  Inter-metropoUtan 
and  Intra-metropolltan  rail  transit  for  pas- 
sengers would  be  disastrous  In  the  long  run. 
In  fact,  this  rail  passenger  service  should  not 
only  be  saved  from  further  curtailment,  but 
should  be  expanded  to  meet  the  need  that 
exists  for  It  and  Its  further  modification. 

In  recognizing  these  needs,  we  make  sev- 
eral points  which  we  feel  to  be  of  utmost 
significance. 

1.  That  state  compacts  for  the  subsidiza- 
tion of  the  railroad  by  state  governments  are 
not  viable;  and  even  more  Important,  ^hat 
this  subsidization  iwocedure  cannot  be  con- 
tinued Indefinitely,  especially  as  long  as 
there  is  no  long-term  program  desigrned  to 
eliminate  the  need  for  this  subsidization. 

2.  That  during  the  1970's,  the  Federal  gov- 
ernment must  establish  the  same  commit- 
ment for  the  passenger  railroads  and  other 
forms  of  mass  transit  that  It  did  In  the  1960's 
for  the  automobile  with  the  Interstate  High- 
way Program  and  with  it  mtist  provide  90-10 
Federal  funding. 

3.  That  although  the  major  onphasls 
should  be  on  rail  or  other  mass  transit,  this 
should  not  be  to  the  exclusion  of  other  modes 
of  transportation  as  has  been  done  In  the 
past.  This  need  for  coordination  of  all  forms 
of  transportation,  while  emphasizing  mass 
transit,  could  be  experimented  with  via  a 
prototype  system  to  determine  what  could  be 
done.   The   New   England   regi<»i   could   be 
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selected  as  the  study  area  for  the  prototype, 
m  which  case  the  vehicle  for  study  and  en- 
action of  the  program  could  be  the  New  Eng- 
land Regional  Commission. 

4.  Finally,  that  the  Federal  money  demon- 
strating this  conunltment  should  be  Intended 
either  for  improvement  of  capital  facilities 
(such  as  terminal  facilities,  rail  beds,  etc.) 
or  for  operational  subsidies,  and  with  either 
should  be  restricted  to  passenger-oriented 
service. 

Surely  the  railroads  are  not  the  panacea 
for  all  of  our  transportation  problems;  but 
they  must  be  recognized  as  one  of  the  im- 
portant networks  in  the  comprehensive 
transportation  picture.  They  have  too  long 
been  cast  aside  as  a  mode  of  transporting 
psissengers.  They  must  be  retained  and  ex- 
panded to  serve  their  respective  sector  of 
the  transportation  market,  but  be  designed 
to  work  together  with  and  compliment  other 
modes  of  transit  to  provide  an  adquate  and 
functional  total  network  for  transporting 
passengers. 

Congressman  Toesnan.  Thank  you  very 
much  Mayor.  I  understand  that  Steward 
Lamprey  will  take  the  stand  and  testify.  I 
also  would  like  to  acknowledge  the  fact  that 
Mr.  Tucker  from  the  Penn  Central  RK,  New 
Haven  Division  has  been  present  most  of  the 
afternoon  and  has  been  required  to  leave 
occasionally  for  business  but  has  asked  that 
be  be  allowed  to  submit  a  comprehensive 
statement  with  regard  to  some  of  the  sug- 
gestions that  have  been  made  here  and  some 
of  the  statements  that  have  been  made.  He 
will  make  that  sometime  before  we  close  the 
record.  Please  step  forward  at  this  time. 

Mr.  Lampbet.  Mr.  Chairman,  the  New  EUig- 
land  Regional  Commission's  purpose  is  pri- 
marily to  foster  the  economic  development 
of  the  region,  and  of  course  one  of  the  vital 
areas  of  economic  development  Is  transpor- 
tation. I  think  It  would  be  a  fair  question 
to  ask.  "What  has  the  New  England  Regional 
Conunlsslon's  involvement  been  relating  to 
this  problem  of  traiuportatlon"?  First,  we 
began  by  making  a  broad  comprehensive 
study  of  the  transportation  needs  of  the  en- 
tire region,  and  based  uopn  that  study  we 
followed  up  with  a  high  speed  rail  transpor- 
tation study.  We  have  formulated  an  advisory 
board,  whereby  at  least  one  person  from  each 
State  is  represented  to  advise  us  on  rail 
transportation. 

The  more  important  aspect  and  develop- 
ments of  the  New  England  Regional  Commis- 
sion has  been  in  the  backing  and  the  alloca- 
tion of  funds :  $50,000  to  the  transport  corpo- 
ration to  see  if  we  could  develop  a  privately 
sponsored  organization  to  carry  out  the 
passenger  service  transportation  facilities.  On 
top  of  that.  If  our  1971  budget  is  approved 
by  Congress  we  have  tentatively  allocated 
$45,000  for  this  project.  We've  been  searching 
tor  Information,  allocating  funds  and  we 
hope  to  be  of  service  to  this  Committee,  to 
the  Congress  or  wherever  we  might  be  able 
to  help  solve  this  problem.  I  would  now  like 
to  Introduce  Mr.  Wright. 

Mr.  Wright.  I  don't  believe  that  there  is 
anything  that  I  can  add.  I  think  the  Federal 
Co-Chalrman  has  very  succinctly  stated  otir 
Interests.  We  are  vitally  concerned  in  health, 
bousing,  education,  environment  and  trans- 
portation. We  look  to  the  deliberations  of 
the  people  who  appeared  today  to  find  the 
actiial  solutions  to  the  problems. 

Senator  Pku..  With  regard  to  the  Tiirbo, 
would  the  papers  be  taken  over  by  OEO  be- 
cause it  Is  not  doing  well  financially? 

Mr.  Weight.  That's  one  of  the  thoughts. 

Senator  Pell.  Can  you  think  of  any  project 
that  would  be  more  suitable  for  the  New 
England  Regional  Commission? 

Mr.  Weight.  Trains  and  environment  are 
probably  the  basics  of  our  proMema  In  New 
England. 

Congressman  TixaNAi*.  I  want  to  thank 
you  both  for  taking  the  time  to  eome  down 
to  testify. 
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Mr.  Weight.  If  there  is  any  way  we  can 
help,  please  call  on  us. 

Congressman  Tieri  an.  Is  the  Mayor  of 
Newton  here.  Nice  (o  have  you  with  us 
Mayor. 

Kdayor  Basbas.  My  iame  Is  Monte  Basbas, 
Mayor  of  Newton.  Mk&sachusetts.  I  appre- 
ciate this  opportunity  to  address  myself  to 
the  subject  of  public  transportation  because 
It  has  been  an  area  (f  great  concern  to  me 
during  the  four-plus  j  ears  of  my  administra- 
tion. 

Newton  Is  a  city  of  ilmost  95.000  people  In 
18  square  miles  and  sits  astride  all  of  the 
transportation  facllltl»  leading  Into  and  out 
of  Boston  from  the  <  rest.  One  of  the  most 
important  facilities  ve  have  Is  the  Penn 
Central  rail  line  rui  nlng  from  Boston  to 
New  York  via  Worce(  ter,  Springfield.  Hart- 
ford and  New  Haven  We  are  essentially  a 
bedroom  community  tnd  many  of  our  citi- 
zens work  In  Boston.  Tl^us.  Mass  Transit,  in- 
cluding Penn  Central  conunuter  service,  is 
most  essential  to  us.    I 

It  Is  interesting  to]  note,  however,  that  a 
recent  study  submit  tod  to  the  Massachusetts 
Port  Authority,  whlcq  operates  Logan  Inter- 
national Airport,  indicates  that  Newton  is 
the  center  of  air  trafllc  generation  In  metro- 
politan Boston.  Our  jpopulatlon,  comprised 
of  a  large  percentage  of  business  and  pro- 
fessional people,  has  interests  that  extend 
beyond  the  boundaries  of  Massachusetts  and 
travel  a  great  deal.  The  vast  percentage  of 
flights  out  of  Logan.,  of  course,  are  to  New 
York  City.  I 

The  downtown  to  jdowntown  travel  time 
is  increasing  every  diy  because  of  air  con- 
gestion, traffic  congestion  between  airports 
and  city  centers  and  the  mounting  conges- 
tion In  the  skies.  Ma|iy  people  drive  to  New 
York,  preferring  the  tour  to  five  hour  drive 
to  the  plane  trip  anq  all  of  the  aggravation 
and  delays  Involved  o^  many  occasions. 

Our  country  aided  the  railroads  when  they 
were  first  established!  early  in  the  last  cen- 
tury, but  since  that  ilme  any  public  monies 
Invested  in  transportjation  have  built  roads 
or  aided  air  travel  lA  one  way  or  another. 
The  railroads  havei  proved  conclusively, 
either  Intentionally  <^  unintentionally,  that 
private  enterprise  c4nnot  cope  with  mass 
trsuisportation  of  people.  No  seriotis  effort  has 
yet  been  made,  however,  to  determine 
whether  or  not  the  railroads  and  government 
together  can  offer  a  comfortable,  convenient, 
competitive,  as  to  tin|e  and  price,  alternative 
to  air  travel  in  mld-<dlstance  trips  between 
100  and  500  miles.  I  resp>ectfully  suggest  that 
this  effort  should  an^  must  be  made.  I  fur- 
ther suggest  that,  fof  reasons  already  cited, 
the  Penn  Central  inland  route  should  be  in- 
cluded in  any  such  Experiments. 

My  primary  Intere^  must  of  necessity  be 
in  metropolitan  mas|  transportation.  I  was 
most  pleased  when  oUr  Governor  halted  the 
road  building  and  called  for  a  study  of  a 
balanced  transportation  plan  with  greater 
emphasis  on  mass  tr4nsit.  I  would  not  want 
!tt  tr\ist  now. 
w,  however,  I  would  be 
to  my  citizens  if  I  did 
not  view  with  alarm  |the  problems  of  trans- 
portation between  tnetropolitsin  areas  or 
mass  transit  for  the  inegalopolls,  if  you  will. 
I  urge  your  most  serious  consideration  of  the 
concepts  envisioned  In  such  a  plan  as  rail- 
pax.  I 

Congressman  Tisenan.  Thank  you. 
Mayor — what  type  of  bassenger  service  do  you 
have  now?  f 

Mayor  Basbas.  We  ^o  have  a  passenger  line 
available. 

Congressman  Tixbi<an.  Has  there  been  any 
discontinuance?  ' 

&fayor  Basbas.  Thc^  have  been  attempts 
but  we  have  been  ablto  to  avoid  it  to  date. 

Congressman  TizkMan.  Thank  you.  Mayor. 
I  want  to  Introduce  Mr.  Archie  Smith,  the 
Utility  Commission*-  from  the  State  of 
Rhode  Island.  He  baa  been  here  all  day  and 
baa  been  doing  a  giiod  Job  trying  to  keep 


anything  to  blunt  tt 
From  the  larger  vl^ 
remiss  In  my  duties 


X\.  He  has  to  make  a 

ited  to  acknowledge 

Horner  of  United 


Penn  Central  on  the 
5  o'clock  flight  and  I 
him  before  be  left. 
Aircraft. 

Mr.  Horner.  We  can  brovlde  a  total  trans- 
portation system,  complete  with  train  fleet 
and  supporting  malntehance  supervision.  We 
have  built  3  prototype  Turbo  Trains,  equiva- 
lent in  capacity  to  4  |  Metroliner  cars,  and 
have  operated  contlnv 
with  one  standby,  sind 
on-time  record  of  95  %| 
Boston  in  the  early  A.] 
age  of  40  passengers. 


pusly  with  one  train, 

April  1969  with  an 

Our  trains  have  left 

dally  with  an  aver- 

,  I  later  to  be  filled  to 


capacity  on  arriving  in  New  York  most  of  the 
time  with  a  load-factor  of  66%-70%,  leaving 
New  York  filled  every  night. 

The  key  to  the  train's  performance  is  a 
penduloiis  suspension  kystem  which  permits 
substantially  higher  sp^d  on  curves  than  do 
standard  cars  having  3f2  axle  trucks  per  car. 
The  trains  have  received  good  passenger  re- 
sponse. People  like  the  traliis.  We  are  look- 


ing forward  to  the  cor 
gram 

Congressman  Thena 
what  capacity  the  trail 

Mr.  HoENRE.  The  tra 
capacity. 

Congressman  Ticrn4 
capacity  of  the  train? 

Mr.  Horner.  242  tot 


luation  of  this  pro- 
Could  you  tell  me 
is  running  at? 
In  is  running  at  65% 

What  Is  the  total 
l1  capacity. 


(The  following  is  t^e  complete  testimony 
submitted  after  the  hearings  by  Mr.  Horner.) 

Wherever  a  rallroejd  passenger  service, 
meeting  modem  standards  of  speed,  comfort 
and  frequency,  has  be^n  placed  Into  opera- 
tion in  a  densely  popidated  corridor,  the  re- 
sults have  been  rewarding.  The  Boston-New 
York  corridor  is  such  a  location.  The  United 
Aircraft  Turbo  Train  arovldes  the  necessary 
type  of  service  and  the  passenger  response  to 
the  service  has  demonstrated  that  it  satisfies 
a  public  need.  Furthermore,  the  Turbo  Train 
technology,  existing  today,  meets  the  goal  of 
investment  mlnimlzatlbn. 

Both  aoclal  and  economic  considerations 
Justify  public  support  of  rail  passenger  serv- 
ice. The  public  is  becoming  increasingly  con- 
cerned with  conservaiion  of  the  total  en- 
vironment. Proliferation  of  freeways  Is 
meeting  more  and  more  public  opposition 
because  of  the  dislocation  of  people,  the  de- 
struction of  small  businesses,  the  diversion 
of  prime  land  from  the  tax  rolls  and  the 
increasing  air  poUuticci  caused  by  automo- 
bile exhausts. 

Increased  use  of  the[  rails  does  not  disrupt 
lives  or  businesses.  The  rights-of-way  have 
existed  for  decades,  and  both  residential  and 
industrial  site  patterns  have  long  since  ad- 
justed to  their  existetice.  Each  track  on  a 
railroad  has  passenger  carrying  capacity 
equal  to  approximately  20  lanes  of  freeway. 
The  rails  are  not  used  to  capacity.  Up-to-date 
statistics  are  not  available,  but  in  1962.  only 
600,000  passengers  tiiaveled  between  New 
York  and  Boston  by  I  rail.  The  same  year, 
4,200.000  made  the  trjp  by  auto.  Each  325- 
passenger  Turbo  Tralni  can  carry,  at  the  nor- 
mal load  factor,  the  passengers  now  occupy- 
ing 228  autoe.  This  w<^uld  reduce  the  horse- 
power producing  exhaust  pollutants  from 
roughly  46.000  horsepower  to  only  2.000 
horsepower,  roughly  5%. 

The  population  ancT  economic  activity  of 
the  three  southern  Nfw  England  states  are 
concentrated  along  tUe  railroads  of  the  re- 
gion. More  than  60*4  of  the  three  state 
population  resides  ln|  the  dtlea  along  the 
routes  between  Bostoq  and  New  York,  either 
along  the  shore  line  or  along  the  New  Haven- 
Springfield-Boston  route.  Noncommuting  rail 
passenger  trafllc  along  these  routes  droiH>ed 
from  3,000,000  in  1955  to  680.000  in  1968.  In- 
dependent studies  project  that  raU  patronage 
on  these  routes  can  grow  to  2,100,000  by  1976 
if  full  Turbo  Train  service  Is  Introduced.  All 
figures  are  approximate.  Such  a  corridor  sys- 
tem would  serve  both  routes,  with  a  total  of 
11  Tvirbo  Trains  operating  on  a  three-hour 
schedule  between  Boston  and  New  York.  De- 
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pending  upon  the  route  segment,  from  four 
to  11  train  schedules  each  way  would  be 
provided. 

The  Turbo  Train  portion  of  the  Northeast 
Corridor  High-Speed  Rail  DemonstraUon  has 
been  imder  way  since  Octol>er  1968.  It  expires 
in  October  1970  unless  extended  by  the  U.S. 
Department  of  Transportation  or  taken  over 
by  others.  To  date,  it  has  had  excellent  pas- 
senger acceptance.  Of  Turbo  Train  passengers 
polled  in  a  DOT  survey,  46%  had  used  trains 
on  their  next  previous  trip.  Seventy-five  per- 
cent Intended  to  use  the  Turbo  Train  on  suc- 
ceeding trips.  The  validity  of  the  survey  is 
supported  by  the  fact  that  Turbo  Train  load 
factors  have  averaged  67%  compared  to  30% 
for  Intercity  passenger  trains  nationally.  This 
success  is  due  not  only  to  the  improvements 
in  comfort  and  decor  designed  into  the  Turbo 
Train,  but  also  to  the  improvement  in  sched- 
ule it  has  made  possible.  The  Turbo  Train 
has  reduced  the  Boston-New  York  schedule 
from  4  hours  and  15  minutes  to  3  hours  and 
39  minutes,  with  no  Improvements  tracks  or 
signals.  With  minimum  such  improvements 
and  with  better  protection  at  road  crossings, 
the  Turbo  Train  can  further  reduce  this 
schedule  to  three  hoiirs  or  less. 

The  two  principal  design  features  of  the 
Turbo  Train  affecting  economics  are  the 
ability  to  take  curves  at  higher  speeds  and 
the  high-powered  performance  available  from 
the  compact,  lightweight,  aircraft  type  gas 
t<u-bines.  These  two  features  reduce  the  in- 
vestment required  for  roadbed  improvements 
and  eliminate  the  need  for  electrification  of 
this  route  As  the  result,  it  1  <  estimated  that 
a  complete,  modern  N:w  England  Corridor 
Turbo  Train  system  can  be  establlrhed  for 
approximately  (105.100.000.  Not  all  of  these 
funds  need  be  expended  Initially.  The  pres- 
ent demonstration  cculd  be  expanded  to  more 
frequent  service  on  the  precsnt  attractive 
schedule  by  the  addition  cf  Turbo  Trains 
only.  Other  physical  improvements  oould 
then  be  applied  to  further  enhance  the  serv- 
ice. An  approximate  sshedule  cf  expenditures 
is  as  follows : 

IDollin  in  milliom 
1971    1972    1973    1974    197S      ToUl 


Turbo  train  equip- 
ment        5 

Roadbed  improve- 
ments (minimum 
amount  3  hours 
shoreline  New 
York  to  Boston)...        2 

Stations  and  parking.        2 

Grade  crossing  eiim- 
jnation 2 

Siinalling  improve- 
ment 1 

Total 12 


10    12.5 27.5 

4     t6 8.8 

2         2 6.0 

4  8         9         9  32.0 

4  t.0        9        9  31.0 

24  33.1       \»       IS  10S.1 


Logical  sources  for  these  funds  are  the 
Federal  Railway  Administration,  the  Federal 
Highway  Administration,  the  states  and  the 
cities. 

Senator  Pell.  It's  almost  a  state  secret  to 
find  the  Turbo  Train  on  the  Penn  Central  RR 
schedule.  Penn  Central  has  reluctantly  run 
the  train.  Middle  management  in  PC  is  not 
Interested  In  hauling  people.  Mr.  Saunders, 
Chairman,  PCRR.  la  Interested.  Organized 
labor  wants  to  run  the  train.  United  Air- 
craft has  built  the  trains  with  their  own 
funds,  and  nobody  wants  to  buy  them  now. 
The  "Turbo  Train  demonstration  program 
contract  with  DOT  expires  on  October  22, 
1970.  I  understard  that  UAC  has  more  over- 
head personnel  required  to  supp(M^  a  lessor 
number  of  maintenance  people.  I  under- 
stand that  UAC  could  support  30  trains 
with  the  maintenance  personnel  they  have 
now.  The  PC  has  not  spent  any  money  on 
advertising  the  Turbo  Train. 

Congressman  Tibenan.  You  have  a  ques- 
tion Dr.  Poulsen? 


Professor  Poitlsen.  The  railroad  industry 
Is  not  aware  of  advertising.  Running  a  busi- 
ness without  advertising  is  Uke  kissing  In 
the  dark;  you  know  that  you're  doing  but  no 
one  else  does. 

Congressman  Tiernam.  Recognized  James 
Kelso,  Executive  Vice-President  of  the 
Greater  Boston  Chamber  of  Commerce.  Mr. 
Kelso  asked  permission  to  submit  a  writ- 
ten statement  following  the  meeting.  The 
following  testimony  was  sent  to  CIP3  by 
Mr.  Kelso: 

The  problem  of  maintaining  adequate 
and  effective  means  of  intercity  and  inter- 
state rail  transportation  becomes  increas- 
ingly heavy  with  each  passing  day.  The  road- 
ways and  air  traffic  lanes  are  becoming  not 
only  congested  but  are  raising  serious  ques- 
tions of  safety.  It  is  the  opinion  of  the 
Greater  Boston  Chamber  of  Commerce  that 
development  of  high-speed  groimd  trans- 
portation U  the  highest  priority.  The  Cham- 
ber would  like  to  direct  its  attention  to  the 
specific  problem  of  congestion  in  the  Bos- 
ton-New York  corridor.  This  area  Is  rapidly 
growing  In  population  and  will  shortly  be- 
come one  of  the  country's  highest  density 
populations.  Between  Boston  and  New  York, 
on  an  annual  basis,  2  million  travel  by  air- 
plane, V^  million  by  bus  and  approximately 
14  million  by  rail  and  another  16  million 
by  private  car  over  the  highways. 

The  Federal  government  has  accepted  the 
responsibility  of  providing  a  balanced  na- 
tional transportation  policy  which  requires 
appropriate  financial  aid  to  the  nation's  bus 
passengers,  air  travelers  and  railroad  pas- 
sengers. The  Federal  government  Is  now  pre- 
paring to  submit  legislation  for  a  5  years. 
$3.1  billion  transit  aid  program  sponsored 
by  Senator  Harrison  A.  Williams,  to  give 
financial  aid  for  public  transportation.  His 
program  is  the  first  phase  of  an  extended  $10 
billion  program  as  outlined  by  President 
Nixon's  administration.  The  most  Important 
part  of  this  legislation  Is  that  it  does  work 
with  rapid  transit  facilities.  There  will  be 
a  need,  there  is  no  question,  by  rapid  tran- 
sit within  the  major  cities,  such  as  Boston, 
for  a  large  infusion  of  Federal  aid  as  well 
as  that  raised  by  local  authorities.  In  ad- 
dition, at  least  91.3  billion  will  be  required 
for  the  Improvement  of  commuter  railroad 
systems  in  the  Northeast  cities. 

The  Chamber  would  like  to  go  on  record 
that.  In  addition  to  these  many  needs,  there 
is  a  very  pressing  Interest  on  the  part  of  the 
business  community  to  provide  high-speed 
rail  transportation  between  Boston  and 
New  York  via  Providence.  Unless  a  solution 
to  the  rail  problem  can  be  developed,  in- 
creasingly huge  expenditures  must  be 
made  to  increase  highway  and  airway  capac- 
ities. It  Is  our  opinion,  as  shown  by  the 
recent  experiments  with  the  Turbo  Train 
from  Boston  to  New  York,  and  that  also  run 
on  the  Metroliner  from  New  York  to  Wash- 
ington, that  people  can  be  encouraged  to 
travel  by  railway.  It  must  be  admitted  that 
the  present  railroad  service  has  not  done 
much  to  encourage  the  use  of  the  railroads 
by   the   public. 

I  would  hope  that  the  Congress  of  the 
United  States  would  immediately  pass  legis- 
lation to  provide  limited  assistance  for 
rail  transportation  in  the  emerging  megalop- 
olis of  New  York-Boston  and  Washington. 
Clearly  private  enterprise  cannot  do  this. 
Large  expenditures  must  be  made  for  the 
improvement  of  road  beds,  as  well  as  provide 
for  adequate  equipment. 

It  would  seem  that  such  expenditures 
might  not  be  Jiistlfied  if  one  looks  at  the 
dollar  amount  alone.  We  should  Uke  to  pomt 
out  that  It  would  provide  Indirect  bene- 
fits such  as  reduction  of  air  pollution  and 
noise  and  the  reduction  of  expenditures 
necessary  to  Increase  the  capacity  of  the 
air-highway  transportation  systems  and 
provide   stimulus   to   urban   redevelopment. 


The  Greater  Boston  Chamber  of  Com- 
merce would  like  to  urge  that  Federal  legis- 
lation be  enacted  to  provide  adequate  sub- 
stance to  the  promotion  of  ultra-highspeed 
rail  transportation  between  Boston  and  New 
York.  A  minimum  of  three  years  would  be 
required  for  construction  and  since  con- 
gestion on  airways  and  highways  U  upon  us, 
no  time  should  be  lost  in  obtaining  the 
necessary  Federal  government  action.  If 
action  were  taken  this  year,  3^  hour  serv- 
ice between  New  York  and  Boston  could  be 
reached  by  1974.  Such  a  service  would  do 
much  to  build  and  to  bolster  the  economy 
of  the  Northeast. 

I  Introduce  Armlstead  Rood. 
Mr.  Rood.  The  following  is  written  testi- 
mony by  Mr.  Rood. 

Protect  the  Commonwealth's  option  to  buy 
the  Boston  &  Providence  Railroad  by  Inter- 
vening at  once  in  US  Supreme  Court  pro- 
ceeding No.  882. 

Massachusetts  Senate  Bill  1122  calls  for  the 
Commonwealth  to  exercise  its  present  op- 
tion to  buy  the  properties  of  the  Boston  & 
Providence  RR  Corporation  at  a  price  based 
on  original  cost  with  adjustments.  The  Com- 
monwealth reserved  the  option  when  it  cre- 
ated the  B&P  Corporation  in  1831.  B&P  is 
on  the  verge  of  having  its  properties  sold 
by  a  court  plan  to  the  New  Haven  RR  Co.  for 
resale  to  Penn  Central,  a  foreign  corporation. 
The  court  sale  will  cut  off  the  Common- 
wealth's present  option. 

B&P  owns  the  main  line  between  Boston 
and  Providence — via  South  Cove,  Back  Bay, 
the  South  End,  Northeastern  University, 
Roxbury  Crossing,  Jamaica  Plain,  Forest 
Hills,  Hyde  Park,  Readville,  Route  128  SU- 
tion.  Canton,  Sharon,  Mansfield,  Attleboro, 
Pawtucket.  B&P  owns  branch  railroads  to 
Rosllndale,  West  Roxbury,  Dedham,  Stougb- 
ton.  East  Providence.  B&P  owns  the  Back 
Bay  Station  and  the  Southwest  Corridor,  ex- 
tensive lands  and  shops  at  Readville,  Provi- 
dence lands  and  half  of  Providence  Union 
Station.  B&P  shares  with  Penn  Central  the 
Midland  Route  from  Readville  to  Boston  in- 
cluding South  Boston  yards. 

Particular  values  for  the  Commonwealth 
Include — a  ready-made  suburban  mass  trans- 
it system  via  Forest  Hills;  a  straight  line  for 
the  Boston-Providence-New  York  high-speed 
route;  the  Southwest  Expressway  route; 
routes  for  local  streets  and  avenues,  eepe- 
cially  in  South  End:  land  for  Northeastern 
University  (removing  the  Chinese  Wall); 
lands  for  various  urban  developments;  air 
rights  for  development  in  Boston  (with  Mass. 
Turnpike)  and  fast  route  to  new  airport  for' 
Boston.  Worcester,  Providence. 

U.S.  Senate  Bill  3154  would  provide  W,- 
100,000,(X)0  in  Federal  subsidy  to  States  and 
local  agencies  such  as  MBTA  to  acquire  and 
develop  railroads  and  other  facilities  but  not 
highways  for  mass  transp(»-t  routes  in  ur- 
ban areas.  New  York,  Connecticut,  New  Jer- 
sey will  get  large  share.  Connecticut  is  tak- 
ing over  the  New  York  route  west  of  New 
Haven,  why  not  Masoachusetts  too? 

A  pending  court  plan  would  force  sale  of 
B&P's  properties  to  Penn  Central.  Th^  plan 
price  is  based  on  low  scn^  value.  The  Dis- 
trict Court  in  Boston  ai^roved  the  sale  be- 
cause no  other  buyer  showed  up. 

The  Commonwealth  can  expect  Penn  Cen- 
tral to  charge  high  prices.  The  other  day  Penn 
Central  charged  the  MBTA  «7X>00,000  for  34 
acres  of  surplus  yard  land.  The  Common- 
wealth cannot  take  the  Boston  and  Provi- 
dence franchise  by  eminent  domain  which 
would  In  any  event  reqxilre  a  very  high  i»lce. 
Its  only  right  is  founded  on  the  option  re- 
served m  B&P's  1831  Charter.  Eminent  do- 
main values  are  indicated  by  the  1965  B&P 
appraisal  of  Boston  area  properties  at  $43,- 
374^33.  The  ICC  calculated  original  cost  of 
all  B&P  properUes  at  930,969,(132,  exoq>t  for 
land  valued  at  •6316,180. 

Congressman  Tusmah.  I  want  to  kiiow  If 
the  Commonwealth  of  MMsachuaetts  la  the 
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only  one  who  has  tbe  option  to  purchase  the 
Une? 

Mr.  Rood.  Tes,  It  Is  tbe  only  one  with  the 
right  to  purchase  the  Boeton  to  Providence 
Une.  Boston  and  Providence  will  be  sold  and 
New  London  will  seU  to  Penn  Central.  What 
the  Penn  Central  plans,  no  one  knows.  It  is 
part  of  a  package  deal. 

Congressman  Tuxnan.  Why  Is  Boeton- 
Provldence  selling? 

Mr.  Rood.  Boston-Providence  Is  forced  to 
sell  because  of  reorganization  costs. 

Congressman  Tixhnan.  Are  there  any  other 
questions?  Thank  you  very  much. 

Senator  Pku,.  I  want  to  compliment  you 
for  your  leadership  In  calling  attention  to 
the  adversity  of  viewpoints  here.  It  was  an 
altogether  excellent  meeting. 

Congressman  Tkxnan.  Thank  you  very 
much  Senator.  I  want  to  Indicate  that  this  Is 
just  the  beginning.  We  will  compile  the 
minutes  of  this  meeting  and  distribute  them. 
A  meeting  of  the  CIPS  membership  In  order 
to  go  over  the  suggestions  made  today  will 
take  place  In  approximately  a  month.  One 
further  word,  I  hope  you  all  took  the  time 
to  notice  the  CIPS  program.  It  was  prepared 
by  a  young  student  intern  of  mine  from  Mt. 
Vernon  Junior  CoUege,  Tina  Hyland:  As  you 
can  see.  she  did  an  excellent  job. 

(Subsequent  testimony  was  submitted  by 
the  following  persons.  We  apologize  to  Sen- 
ator Pell,  whose  statement  below  was  given 
at  the  opening  of  the  meeting.  Senator  Pell; 
Congressman  Burke:  Congressman  Harring- 
ton; Gov.  Walter  Peterson  of  New  Hampshire: 
Hon.  Kevin  H.  White.  Mayor  of  Boston:  Mr. 
O.  Wm.  Miller.  Textron.  OEO-Transport 
Foundation  of  N.E.) 

Senator  Prix.  Congreosman  Tleman,  Sena- 
tor Brooke,  and  other  Distinguished  Members 
of  the  Panel  and  of  the  Committee  for  Im- 
proved Passenger  Service. 

After  eight  years  of  lonely  advocacy  for 
Improved  passenger  service,  I  must  say  how 
encouraged  I  am  with  the  formation  of  the 
Committee  on  Improved  Passenger  Service. 
I  am  very  Impressed  by  the  distinguished 
gathering  of  people  concerned  with  rail  pas- 
senger service  which  are  here  today.  So  much 
80,  that  I  believe  that  If  everyone  In  this 
room  could  agree  to  support  one  substantial 
bill  to  assist  rail  passenger  service,  legisla- 
tion to  aid  rail  passenger  service  could  pass 
the  Congress  this  year. 

I  do  not  think  we  can  afford  to  delay  legis- 
lation any  longer.  In  1958  there  were  over 
1400  intercity  interstate  trains,  today  there 
are  only  448  intercity  trains.  Never  have  I 
seen  the  condition  of  rail  passenger  service 
In  worse  shape,  and  never  in  my  eight  years 
working  at  the  rail  passenger  problem  have  I 
seen  so  much  public  support  for  Congres- 
sional action. 

I  do  not  think  that  the  Congress  can  afford 
to  await  a  Presidential  message  on  rail  pas- 
senger service  which  may  never  come.  I  be- 
lieve the  basic  Legislation  we  need  to  save 
passenger  service  exists,  and  that  this  Com- 
mittee should  serve  as  the  catalyst  for  mov- 
ing the  House  and  the  Senate  to  pass  legis- 
lation this  year. 

Our  first  concern  should  be  directed  to  our 
Legislative  Committees. 

In  short,  I  would  ask  our  respective  Houses 
of  the  Congress  to  consider  passage  of  the 
omnibus  bill  which  I  have  outlined  in  my 
testimony  for  the  Commerce  Committee  to- 
morrow and  which  testimony  ts  available  to 
you  her«  today. 

The  omnibus  bill  I  suggest  contains  three 
sections: 

The  first  section  would  be  my  own  bill,  the 
Regional  Intercity  Passenger  Authority  Act 
Of  1909.  My  bill  provides  for  the  creation  of 
a  regional  authority  based  on  Interstate  ccan- 
pacts  to  operate  passenger  service.  The  Fed- 
eral government  would  guarantee  up  to  $1 
bllUon  of  the  bonds  which  an  Authority 
would  Issue  to  raise  capital.  The  States  would 
be  required  to  subsldlxe  any  operating  loas 
of  trains  not  included  In  the  Nattonal  Trans- 


Section  two  of  the 


RECORD  — HOUSE 


^:arch  23,  1970 


portatlon  System  provided  for  in  Section  3 
of  tbe  omnibus  bill. 


trains.  It  is  going  to 
ment  that  is  creative 


omnibus  bill  would  be 


lake  railroad  manage- 
uid  eager  to  build  up 


a  modified  version  o!  the  Senate  Commerce 
Committee  s  proposal  for  the  provision  of  new 
passenger  equlpmenti  and  for  authority  for 
the  Interstate  Commerce  Commission  to  reg- 
ulate the  quality  of  passenger  service.  I  would 
modify  the  Commeroe  Committee's  print  to 
make  my  Regional  AutborlUes  eUgible  for  the 
same  limited  and  tentfwrary  subsidy  and  pas- 
senger equipment  a^sLstance  for  which  the 
railroad  industry  wo^ld  be  eligible. 

Section  three  of  the  omnibus  bill  I  sug- 
gest would  be  the  national  Transportation 
Act  which  has  been  introduced  in  the  Senate 
and  in  the  House.  T^e  National  Transporta- 
tion Act  calls  for  teglonal  commission  to 
undertake  balanced  ^tinsportatlon  planning 
and  demonstrations;  for  all  transportation 
modes  In  the  major  regions  of  the  country. 
Our  second  and  more  Immediate  concern 
should  be  the  Appropriations  Committees.  In 
the  Senate  I  hope  to  attach  to  the  Admin- 
istration's budget  supplemental  request  an 
appropriation  of  »8.#  million  for  improving 
the  roadbed  used  by  ihe  Turbo  train  between 
Boeton  and  New  York.  This  amendment 
would  have  numerous  safety  and  sjjeed  bene- 
fits and  I  would  hopfc  the  House  members  of 
this  ad  hoc  Committee  could  gain  some  sup- 
port for  my  amendment  within  the  House 
Appropriations  Comailttee. 

Our  third  eoncera  should  be  to  provide 
money  In  the  1971  oudget  for  the  New  Eng- 
land Regional  Commission  to  pick  up  the 
contract  for  the  Tufbo  train  if  the  Depart- 
ment of  Transportation  does  not  continue 
the  contract  October,  1970. 

Rather  than  take  any  more  time  of  the 
panel,  I  am  making  available  to  the  com- 
mittee two  statemei<ts  in  which  I  have  out- 
lined in  more  detallimy  thinking  about  im- 
proving rail  passengw  service. 

TO  SMxa  up,  I  W9uld  simply  add  to  the 
statement  which  Staart  Saunders,  President 
of  Penn  Central,  ma<le  last  fall  regarding  the 
condition  of  the  rail  passenger  Industry.  He 
said,  "The  house  Is  on  fire."  I  would  say  In 
response.  "We  need  public  fire  engines  not  a 
bucket  brigade  to  $ave  passenger  service!" 
Congressman  Btraxx.  The  problem  of 
maintaining  elfectl'fe  modes  of  transporta- 
tion along  the  Northeast  Corridor  becomes 
Increasingly  acute  with  each  day.  The  con- 
gested roadways  anb  heavy  air  traffic  have 
made  the  InceptioQ  of  high-speed  ground 
transportation  in  l4ew  England  an  item  of 
the  highest  priority.] 

There  ts  one  enoouraging  aspect  to  tbe 
cry  for  Oovernment  help  that  went  up  from 
the  Nation's  railroads.  It  Is  simply  that  they 
have  finally  begun  to  face  up  to  the  fact  that 
they  are  not  going  to  be  allowed  to  get  com- 
pletely out  of  the  passenger  business.  This 
is  the  crucial  first  step  towards  creating  a 
national  transportation  policy  in  which  the 
railroads  have  a  mi^or  role. 

The  first  response  to  the  Metroliners  run- 
ning between  Washington  and  New  York 
City  Indicates  there  ts  a  substantial  and  per- 
haps growing  market  for  the  railroads  on  In- 
tercity nins,  partloularly  In  heavily  popu- 
lated sections  of  the  country.  And,  as  the  air- 
ways and  the  highways  steadily  grow  more 
crowded,  there  may,  even  be  a  future  for  the 
railroads  in  the  suborner  vacation  travel. 

To  tap  such  matlcets,  however,  the  rail- 
roads have  a  generation  of  neglect  to  over- 
come. The  tragedy 'of  rail  transportation  Is 
that  the  Industry  after  World  War  n  was 
seized  by  the  Idea  tbat  Its  future  lay  solely  in 
freight  operations.  Instead  of  resiwnding  to 
the  challenge  presented  by  the  airlines,  many 
railroads  set  out  to  destroy  their  own  pas- 
senger train  operations  and  did  almost  every- 
thing they  were  allowed  to  do  to  make  travel- 
ing by  train  as  inconvenient  and  uncomfort- 
able as  possible. 

If  the  railroiMls  ^n  to  overcome  this  era 
of  neglect,  they  net  d  ask  for  more  than  Just 
a    Oovernment    stbsldy    to    non-profitable 


public  interest  once  a|aln  In  "getting  there" 
by  train.  This  meanai  fares  that  are  com- 
petitive, cars  that  ar4  clean  and  comforta- 
ble, tickets  and  reservBtlons  that  are  simple 
to  obtain,  other  passenger  services  that  are 
the  equivalent  of  those  offered  to  air  travel- 
ers, and  a  strong  effort]  to  convince  the  public 
of  the  advantages,  suoh  as  arriving  on  time, 
of  rail  transportation. 

The  MetroUner  experiment,  in  which  both 
the  Federal  Government  and  the  Penn  Cen- 
tral are  expending  substantial  funds,  has 
provided  the  Impetus  (his  moribund  Industry 
needs.  The  railroads  may  be  correct  In  claim- 
ing they  need  governiSental  support  in  order 
to  be  competitive  «ith  air  and  highway 
transportation,  both  lof  which  are  heavily 
supported  by  tax  reveaue. 

The  greatest  era  fqr  the  construction  of 
rapid  transit  facilities  in  the  history  of 
American  cities  will  9ccur  in  the  decade  of 
the  1970's. 

During  the  1970's  kt  least  $17  billion  is 
expected  to  be  spent  for  creating  entirely  new 
rapid  transit  systems  and  for  modernizing 
and  extending  older  systems  In  the  major 
cities  of  the  United  States,  as  well  as  for 
improving  commuter  Tallroad  operations. 

Not  since  the  tumJ  of  the  century  when 
the  initial  rapid  trai^lt  systems  were  built 
in  such  ciUes  as  New  fTork,  Boeton,  Philadel- 
phia and  Chicago  wilt  there  be  such  a  surge 
in  this  important  construction  activity  In 
public  transportation] 

In  fact,  the  constrvctlon  of  rapid  transit 
facilities  in  the  l970's  will  far  surpass  any- 
thing we  have  experienced.  In  addition  to 


Improvements   to  ol 
form  of  high-speed, 
transportation  Is  ex 
the  first  time  to  at 
cities 

Underlying  this  hi 
construction    will 
awareness  of  the  ci 
transportation  faclll 


er  systems,  this  vital 
grade-separated  public 
cted  to  be  brought  for 
east  eight  other  major 


level  of  rapid  transit 
an  extensive  public 
clal  need  for  modern 
,es.  Also  of  special  im- 
portance will  be  the  I  further  recognition  by 
all  levels  of  government— city,  county,  state 
and  federal — of  th^  need  for  providing 
the  liest  in  public  transportation  for  our 
growing  metropolltani  areas. 

In  the  1960*8  the  nied  for  public  financing 
of  rapid  transit  fac4ltle8,  as  well  as  other 
transit  improvements,  was  recognized  by 
Congress  and  the  federal  govemntent  by  the 
passage  of  the  Urbab  Mass  Transportation 
Act.  I 

Now.  the  federal  government  is  preparing 
to  give  further  financial  assistance  and  rec- 
ognition to  the  need  for  new  public  trans- 
portation facilities  Ini  a  five-year,  $3.1  billion 
transit  aid  program  sponsored  as  a  bi-parti- 
san measure  by  Senator  Harrison  A.  Williams 
(D.-N.J.)  with  the  backing  of  the  adminis- 
tration of  President  NUon. 

This  five-year  program  is  to  be  the  first 
phase  of  a  12  year,  $10  billion  program  set 
forth  by  the  Nixon  administration  as  the 
federal  government's  contribution  to  the  vast 
rapid  transit  and  otbkr  transit  Improvements 
that  are  needed.         | 

One  of  tbe  most  important  features  of  this 
new  program  is  that  It  will  provide  the  long- 
term  guarantees  of  federal  aid  which  states 
and  cities  need  to  eml>ark  upon  the  con- 
struction of  new  modem  mass  transportation 
facilities  which  reqi4res  some  years  to  com- 
plete. I 

Over  $17  bUlion  U  estimated  as  the  mini- 
mum expenditure  needed  for  rapid  transit 
facilities  in  the  1970's.  Likewise,  in  the  dec- 
ade of  the  1970*8  it  Is  estimated  that  $8  bil- 
lion will  be  spent  tof  modernization  and  ex- 
tensions of  existing  rapid  transit  systems  In 
New  York.  Chicago,  Boston.  Cleveland.  PhUa- 
delphla,  and  the  South  Jersey  area.  This  total 
is  expected  to  Include  $2.6  bUUon  for 
modernization  and  i|6.4  billion  for  extensions 
and  other  facilities 
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Tv.,^.^<r  fh.  1070II  It  IB  eznected  that  more  made  regularly  at  speeds  up  to  135  mUes  per  The  need  for  Improved  passenger  servloe 

th^  8  MO  neJ  «DW  tr^ir^oS"  ^m-  hour,  and  consumes*!  hour,  and  10  minutes,  in  the  New  England  area  must  be  placed  in 

mu^?c°S''j;ri  ?riJ  'rLTl^tTr.^.  the  including  several  stops.  This  Is  an  average  of  context  wUh^  miemma^f  ^^^^r.^ 

"•^n^s^s^rLTSmf  tTe^Sulpmert  '°  tTln^YeTrg  to  note  the  two  naUons  S^h^rke'^tr ;rgre^hu"i;irs:rcJ 

^ui«ment?^r  ^ew^ySnS^     equipment  ^X^  ^              ^J  ^^^^^  ^^  ^  ^^^  ^^  ^^^^^^   ^   abandoned    in   light   of   its   ad- 

^n^X^^n  to  ranW  tra^U  faclUtles.  the  far  greater  strides  in  improvements  In  rail-  vanced  stage  of  deterioration.  Except  for  the 

.C^^ili    s?7    htmon    in    MDendltui^    for  road  passenger  service,  than  our  Nation  the  brief  experiment  with  the  turbo  trains,  the 

the   19TO^s  alL  incrude  appiTxtoat^  $13  United  SUtls.  It  is  quite  apparent  that  we  public  would  appear  to  have  abandoned  rail 

Lmion  for  iWovScommu^r  railroad  sys-  In  the  United  SUtes.  being  able  to  place  men  service  in  favor  of  either  the  private  auto- 

SSs  m^tlTln  the  Lw^Tk  B«W^^^^  on  the  moon,  now  find  it  difficult  to  move  mobile  or  air  travel  for  over  80%   of  their 

ShiT^nd  New  Jen^T  awas  P«>Ple  r^™  <:"y  "» ''^^  ^  ""^  ««*»  populous  travel.  But  the  argument  Is  false. 

TTie  Northeast  Corridor  of"  our  Nation  Is  areas  by  a  modern  pattern  of  passenger  serv-  During  the  next  decade,  continuation  and 

facid   with   real   nroblems    The   Corridor   is  Ice.  It  ts  my  sincere  hope  that  at  this  meeting  improvement   of   passenger  service   is   likely 

s^t^tedwith  highway  and  air  traffic  often  held  today  that  Members  of  the  New  England  to  be  the  one  prospect  remaining.  I.e..  for 

t^Te  iK,im  of  near  iLnoblllty.  The  high-  Congressional    Delegation     Including    Sena-  toprovement   of   service   between   theNew 

wav-alrlane     congestion     persists     In     this  tors  and   Congressmen,   Governors,   Mayors.  England  area  and  the  rest  of  the  Corridor 

noDul^us  CorrWof  Mid  is  Smlng  more  of  State  Legislative  leaders.  State  Public  Utility  cities.    In    spite    of   expansion    programs    at 

^^^M^r^^VJ:^  d^We  ^^^vv^h-  Commissioners,   railroad  officials,  and  other  Boston's     Logan     Airport     and     Hartford's 

f„S?„i^^,  Xh7n  t/,  ^rth^ait^orrldo^ll  Interested    parties    will    Ignite    a    spark    to  Bradley   Field,   demand   for  air  service   wlU 

^lomesocloreed^thp^^^^  awaken  New  England  to  a%eal  problem  that  exceed   the  cap«.lty  of   these   fields  before 

t^^v^in  t^  u^abirto  move  requires  Immediate  and  further  action.  The  the  end  of   the  decade.  The  prospects  for 

We  in  New  EM  land  must' face  the  facts-  railroad  passenger  Une  traveling  from  Boston  new  international  airporte  In  this  area  are 

Mther  we  stTrfnowJoTilkesteM  ^  New  York  in  2V,   hours  connecting  with  slim  until  the  mld-1980'8.  The  air  traveler, 

the  ehlotlc  ^obte^  that  lie  ^e^  oT  we  the  MetroUner  to  Washington,  DC,  would  over  the  next  five  years,  wUl  experience  in- 

Xw    the    stl^^f  ^nn«5tJ?ut     rLoSc  make  it   possible   to   travel   to   Washington,  creaslngly  long  delays  due  to  air  traffic  con- 

uSld   MasslS^tU.  N?w  H^Sps^lre   V^!  D.C.,  In  approximately  6  hour..  This  should  gestlon.  The  air  travelers'  problems  wUl  be 

uiauu.  OTiiaBawiiuwv«,                  j.  goals.  further    intensified    by    the    difficulties    of 

"^c^o'iSfnrto  th^nShwaJ  ItlStics  Dlvl-  l2?    Ha«un^cton.  Over   11   mlUlon  people  access  between  home,  business  centers  and 

«ion^?  the  BuVau  of  Public  R^ds  the  to^  Uve  In  the  New  England  Northeast  Corridor  the  three  major  commercUl  airports  located 

H.^hw-v  f™nd?^.rL  in  tL  nnft!^^  Area.  The  population  of  this  area  continues  m    Boston,    Providence    and    Hartford.    In- 

?^m  flL«iTe^f^l^^  to  fiscal  ^e^9?0t^  to  grow  at  uSe  rate  of  IJT.   per  annum    In  creasing    traffic    congesUon    will    be    experl- 

from  fiscal  year  1966  to  fiscal  year  1970  to-  ^^^^  ^^   ^^  continuing   concentration   of  enced    on    urban    highways    in    our    major 

■  population  and  urban  development,  the  New  nietropolltan  areas  with  little  prospects  of 

Year:                                                              Million  England    area    still    must    contend    with    a  improvement  over  the  next  decade. 

1985   $4,026  transportation    system    that    is    largely    in-  But  the  problems  of  access  within  metro- 

1966   3.965  herited  over  Its  250-year  history.  The  single  polltan  areas  will  continue  to  worsen  with 

1967   3.973  major  improvement  in  transportation  service  the  small  prospect  of  improvement  of  urban 

1968   *.  171  has  been  the  continued  expansion  of  the  in-  highway  facilities. 

1969   4.161  terstate  highway  facility.  Yet.  the  Impact  of  Therefore,   the   arguments   for   maintaln- 

1970  estimate 4.467  this    new    highway    construction    and    the  ing  and  improving  passenger  railroad  service 

greatly  Increased  use  of  private  automobiles  are  clear.  It  Is  the  single  public  mode  that 

1965-70  year  total  (highway). ..24, 753  has  been  the  primary  factor  leading  to  the  has  the  available  capacity  and  the  ability  to 

,     ,      ..  widespread  abandonment  of  passenger  trains  move  a  large  number  of  people  between  our 

The  French  National  Railways  is  in  ^e  throughout  much  of  the  New  England  area,  major    metropolitan    areas    and    New    York 

form  of  a  commercial  corporation,  with  the  ^^^^   jg^j    ,^,  service  between  a  dozen  city    and    the    remainder    of    the    Corridor. 

Government  holding  51  percent  of  the  stock  ^^^^  j^^  j^^^  discontinued.  Service  to  Ver-  Average   travel  costs  by  raU  are  less  than 

and  private  holdings  accounting  for  the  re-  ^^^^   j,^^  Hampshire,  and  Maine  has  been  costs  by  air  and  no  greater  than  the  costs 

maining  49  percent.  The  average  dally  speed  abandoned  altogether.  The  only  service  re-  of  using  one's  own  automobUe. 

for  French  passenger  trains  Is  considered  to  nj^i^ing   ^f   significance   is   the   subsidized  Travel  time  to  New  York  by  raU  Includ- 

be  quite  high.  For  Instance  the  Paris-pijon  commuter      service      between      Springfield,  ing  line  haul  and  other  times,  i.e..  access 

run  reaches  82  miles  per  hour;  from  C^ais  ,(^orcester  and  Boston,  and  Springfield  and  to  and  from  raih-oad  stations,  is  just  over 

to  Amiens,  87  miles  per  hour;  and  the  short  j,^^  York.  In  the  same  period,  we  have  seen  five  hours. 

run  from  Anas  to  Longveau  (some  41  miles  in  ^^^  emergence  of  air  service  becoming  the  Travel  time  by  air  including  the  access  time 

length)   averages  84.9  miles  per  hour.  predominant  public  carrier  service  connect-  at  both  ends  of  the  trip  now  exceeds  2>4 

In  Italy  the  present  day  Italian  State  Rail-  j^^  j^^^  England  with  the  rest  of  the  North-  hours  between  Boston  and  New  York.  WeU 

ways  la  an  amalgamation  of  three  large  pri-  ^^^  corridor  and  the  nation.  over  half  of  this  time  Is  spent  on  the  ground 

vate   railroad    systems.   The   system    now    is  j^  excess  of   10  mllUon   person   trips   are  waiting  for  airplanes  or  In  access  to  and  from 

Government  owned  and  operated,  and  in-  ^^^^^  annually  between   the   New   England  the   downtown   areas.   Coincident   with   the 

eludes  all  railroad  mileage  in  the  country  ex-  ^.j^j^   ^^j   ^^^^^  j^   j^e  remainder  of   the  marginal  prospects  of  continuing  air  service 

cept  for  some  small  local  lines  which  are  pri-  Northeast  Corridor    The  raU  share  of  this  at  Its  present  level,  we  can  expect  to  see 

vately  held.  The  good  express  trains  of  Italy  ^^^^j  ^as  slipped  from  a  high  of  20%   in  dramatic  Increases  in  the  air  travel  Ume  as  a 

are  fast,  often  averaging  75  miles  per  hour.  ^^^   ^^  under   6%    today.  The   numbers  of  result  of  increasing  delays  through  air  traffic 

The  railroads  of  the  German  Federal  R^-  ^g^ssengen  traveUng  between  Boston  and  New  congestion  and  longer  access  times  to  central 

way  are  Government  owned  and  operated.  ^or^T^^ched  a  war-Ume  peak  of  over  4  mil-  city  and  businesses.  Auto  driving  times  and 

Speeds  are  relatively  Wgh.  For  example,  the  passenger  travelers  In  1944.  Since  then,  travel  times  by  bus  exceed  the  five  hours  by 

Hamburg-Frankfurt  «6   mile   trtp   la  made  t^e  n\i^rhas  decreased  to  less  than  320,000  rail.    Over    the    next    decade,    rail    remains 

in  just  7  .,  hours,  and  includes  13  stops.  ^^  remaining  rail  service  still  in  the  single  prospect  of  Improved  travel  service. 

Approximately  ha^f  of  Canada  sraU way  ^^  deteriorated  to  the  point  of  I.e..  reduction  In  door-to-door  times.  In- 
net  is  publicly  owned  wid  operated  while  the  ^^^  ^^  tolerable  levels  of  ^l^nli-  creases  in  travel  times  by  aU  other  private 
other  half  is  private.  Speeds  are  reported  to  "^'^^LbrntV  and  ^ort  Ordy  in  the  last  and  public  carrier  modes  are  Imminent. 

!::  fiir  rLl^'^'liX  ^^^^^^^^t  t^  yS.  TroS  SrStioJ^tliS  5 M^.  Th?  resounding  conclusion  has  to  ife  the 
m  1965,  U  billed  as  North  America  s  fastest  """  '  ■  t_, J7^«.  .„  ^g^  between  Bos-  commitment  for  improved  passenger  rail 
intercity  passenger  train.  It  covers  the  336  J^  Ind^^Yort  hL  hooTl^n  Svefto  service  connecting  the  major  New  England 
miles  between  Montreal  and  Toronto  In  6  ^°J^?,i^"  V^'L-^-'L^*,  \^vel  T^esS  cities.  New  Yorksid  the  r«rt  of  the  Oorfldor. 
SSr-arhour""'  •""•  '•"'^'^  •'^  °'  *"  ^^  onll  SS^«t?  m'^ture  .^  Therefore,  the  challenge  is  not  whether  we 
•^r/ap^^^-^nce  June.  1949.  the  major  raU-  have .^n/J»'^- ^P^^^^J,  ^^^^^J^^  rrlTa^u^i'mpTvl^^enrin^'ce'^S^o:? 
way  network  has  been  in  the  hands  of  a  and  •^P'?;«l  *^,^P°?*,f '  ?"*^^  f*^^.  ino^Lilng  thedebt  requirement  on  the  prl- 
publlc  corporation  caUed  the  Japanese  Na-  J^'' ^^^°J'^^l°\^^,^l?^^^^'- '°  ^^  vate  rall^Jads  on  ^  one  hand,  and  not 
tlonal  Railways,  under  the  supervision  of  tember  1970  appears  imminent  reaulrlng  high  capital  expendlturee  by  pubUc 
the  Minister  of  Trans:>ort.  To  achieve  greater  The  on^y  P'-^^^,<=°f  ^^^^^'^  'J*  iJ^^^SfeT^lo*^'^  sSIt^^  feSSd.  on  the 
efficiency,  most  of  the  central  authority  was  railroads  is  •»t»t«f»«^2,fy  Chairman  Saun-  ^^^^^  ^^^  ,^,^  challenge  is  prefaced  by  an 
decentralized  to  sU  regional  offices  in  1957;  ders— Penn-Central  Railroad— that  despUe  understanding  of  the  current  status  of  the 
enlarged  to  nine  in  1969.  Speed  wise.  Japans  heavy  losses  from  passenger  operations,  the  ^^  passenger  service, 
railroads  have  achieved  a  noUble  success.  The  Penn-Central  U  stepping  up  efforts  to  pro-  ]I~~  ^  _._  ^^s^en^  «.via  » 
much  pubUcized  Tokyo-Osaka  Une  is  320  vide  cleaner  cars  and  better  service  with  the  "tatub  of  «An.  pamsnobi  sbvici  nf 
mUes  long.  Opened  \n  1964.  the  Une  serves  use  of  conventional  equipment.  Yet.  the  ^^ew  knglawd 
a  corridor  encompassing  nearly  60  percent  of  Penn-CentMd.  on  absorbing  the  bankrupt  The  former  New  Haven  BaUroad.  now  the 
the  country's  population.  The  average  day  New  Haven  Railroad  last  year  reduced  the  New  Haven  region  of  the  Penn-Oentral.  re- 
sees  170  trains  covering  the  route,  carrying  number  of  Boston/New  York  rotind  trijis  to  suited  from  many  mergers  and  several  re- 
a  total   of   180,000  passengers.  The   run  Is  eight  trains  daUy.  buUdtngs.    The    last    major    rebuilding    of 
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tracks  occurred  :  i  the  Ute  ISBO's  and  the 
early  IBOO's  when  the  main  line  from  New 
York  to  New  Haven  was  reconstructed  from 
two  to  four  tracks  and  the  entire  length 
grade  separated.  However,  the  absence  of  a 
coastal  plain  In  New  England  necessitated  a 
track  alignment  closely  following  the  shore- 
line resulting  In  a  route  with  considerable 
amount  of  curvature  and  numerous  bridges. 
Electrification  of  the  tracks  between  New 
York  and  New  Haven  took  place  between 
1907  and  1926.  This  was  possible  without  the 
expense  of  major  construction.  The  remain- 
der of  the  line,  however,  to  Boston  Is  not 
electrified,  and  except  for  several  passing 
tracks  for  freight.  Is  a  two-track  route.  The 
last  few  miles  from  ReadvUle  to  South  Sta- 
tion are  again  four  tracks.  Consequently,  over 
this  alignment  between  New  Haven  and  Bos- 
ton little  prospect  exists  for  the  use  of  the 
new  Metrollner  trains  between  Boston  and 
New  York. 

The  rail  terminals  In  the  New  Haven  re> 
glon  predate  World  War  I.  except  for  the 
Route  128  terminal  In  Boston,  built  In  1963. 
Except  for  the  Route  128  station,  the  ter- 
minals lack  adequate  parking  facilities,  and 
as  a  result  are  In  an  advanced  state  of  de- 
terioration and  are  located  In  parts  of  the 
city  which  make  them  attractive  hangouts 
for  derelicts  and  other  undesirable  elements 
of  our  society. 

With  the  exception  of  the  new  Turbotrain, 
the  standard  coaches  and  parlor  cars  used 
In  the  New  Haven  region  are  over  20  years 
old.  Many  of  the  cars  In  this  part  of  the 
region  were  built  In  pre-war  years  and  are 
still  In  use.  As  a  rule,  maintenance  has  been 
deferred  on  all  passenger  rail  equipment  due 
to  the  poor  financial  condition  of  the  railroad 
and  the  lack  of  profit  In  the  passenger  service. 
To  save  maintenance  costs,  cars  In  need  of  re- 
pair have  been  taken  out  of  service  Instead 
of  being  maintained.  The  decline  of  Intercity 
passenger  rail  travel  has  made  this  policy  of 
the  railroads  possible,  resulting  In  a  steady 
decline  in  the  number  of  usable  cars.  During 
the  peak  period,  these  poor  cars  are  pressed 
Into  service,  increasing  the  likelihood  of 
breakdowns  and  further  aggravating  the 
passengers. 

This  maintenance  policy  was  especially 
true  of  the  New  Haven  Railroad  during  its 
period  of  receivership.  Since  assuming  the 
oblgatlons  of  the  New  Haven  Railroad,  Penn- 
Central  has  begun  a  program  to  renovate 
both  commuter  and  regular  passenger  cars. 
This  program  la  proceeding  at  the  rate  of 
e  cars  a  month,  accounting  for  20 Tc  per  year 
of  the  New  Haven  fleet.  Recent  statements 
by  Chairman  Saunders  continue  to  confirm 
this  policy  of  Improving  the  quality  of  the 
railroad  passenger  cars. 

The  major  problem  facing  improvement  In 
passenger  service  is  the  severe  speed  restric- 
tion on  train  operations  over  the  road  bed 
between  New  York  and  Boston.  For  16  miles 
Immediately  north  of  Penn  Station,  speeds 
are  limited  to  40  mph  or  less  because  of 
curves,  track  conditions  and  severe  grades 
over  the  roadbed.  Track  condition,  signal 
spacing  alignment  from  New  Haven  to  Prov- 
idence are  superior  to  the  New  York  to  New 
Haven  portion,  allowing  conventional  pas- 
senger train  sp«eds  of  80  mph  over  consid- 
erable distances. 

There  are.  however,  severe  curves  at  several 
locations  Including  Branford,  the  Connecti- 
cut River  croaalng.  New  London,  Oroton, 
Mystic,  Stonlngton.  and  several  locations 
south  of  Providence.  In  many  locations,  hori- 
zontal and  vertical  clearances  at  overpasses, 
underpasses,  and  catenary  support  structures 
at  curves  are  inadequate  to  permit  higher 
speed  operations.  Multl-mllUon  dollar  ex- 
penditures would  be  required  to  replace  the 
tracks  or  rebuild  these  structures  to  Improve 
this  situation.  More  restrictive  curves  exist 
throuf^  Providence  and  north  into  Massa- 
ehtuetts. 


I 

Speed  restrictions  ateo  result  from  the  mix 
of  trafllc,  Including  freight,  commuter  and  In- 
tercity passenger  trains  on  a  single  rail  line. 
Trains  are  normally  operated  on  a  priority 
basis,  with  passenger  trains  having  priority 
over  freight.  A  number  of  draw  bridges  exist 
between  New  York  and  Boston.  Ten  In  total 
exist  on  the  New  Haveti  line.  The  one  at  New 
London  Is  probably  the  most  frequently 
opened  because  of  the  submarine  base  up- 
stream, where  traffic  tomes  to  a  halt  in  or- 
der to  permit  naval  ifiovenifent.  Many  grade 
crossings  exist  on  th«  New  Haven  track  of 
which  many  are  seldttmly  used  or  are  non- 
existent, except  for  le|gal  consideration.  The 
continued  presence  o|  these  grade  crossings 
adds  to  a  safety  dilem<ia  both  for  automobile 
traffic  and  the  rallroadi  operation. 

While  a  number  of!  facility  Improvements 
are  being  made  by  tl*  Penn-Central  on  the 
facilities  between  New  York  and  Washington, 
no  specific  plans  hate  been  given  for  the 
New  Haven  area  milnllne.  Between  New 
York  and  Washington^  a  considerable  amount 
of  welded  rail  has  been  laid  to  permit  high 
speed  travel.  Installation  of  centralized  traf- 
fic control  over  the  eitlre  line  Is  under  way 
In  order  to  Improve  sajety.  Pew  Improvements 
are  being  made  in  t|ie  New  Haven  region. 
Many  reasons  are  stated  for  the  lack  of  plans 
for  the  New  Haven  region,  the  main  one  be- 
ing the  diversion  of  tljrough-frelght  from  the 
present  shoreline  alignment  to  the  Boston/ 
Albany  mainline  due  to  the  completion  and 
operation  of  the  Selkirk  Yard.  The  diversion 
of  this  freight  traffic  now  leaves  some  doubt 
about  the  desire  of  the  Penn-Central  to 
maintain  the  New  Hayen  line  as  a  high  grade 
facility.  Only  through/public  action  requiring 
commuter  area  ivi-priovem,ent»  and  general 
upgrading  programs  does  there  remain  a 
prospect  for  improved  trackage,  new  welded 
rail,  signal  improvements,  removal  of  grade 
crossings,  elimination  of  curvatures,  etc. 

The  future  outloo^  and  continuation  of 
rail  service  in  the  Sep  England  area  uHll  de- 
pend upon  governmental  willingness  to  guar- 
antee the  operation  against  a  loss  on  the 
part  of  the  railroads. [Dvic  to  high  loss  In  Its 
operation,  it  is  a  matter  of  time  before  pas- 
senger service  will  b4  reduced  drastically  or 
discontinued  entlrel^.  The  commuter  rail 
service  in  metropolitan  Boston  is  now  subsi- 
dized and  otherwise  would  be  discontinued. 
Without  some  form  j  of  assistance,  such  as 
subsidy  or  capital  giknts.  the  railroads  can 
be  expected  to  reques  abandonment  of  their 
service  in  the  near  (future.  The  challenge, 
therefore,  is  how  to  iespond  to  this  need  to 
provide  adequate  si^pport  and  funding  to 
revitalize  and  improve  passenger  rail  service 
in  the  Northeast,  orie  of  the  few  prospects 
for  improved  transp<rtation  service  over  the 
next  decade  for  Neii  ETigland  travelers. 

AN      ACTION      PKOGRAmI    FOB      IMP«OVKMENT      OF 
PASSZNCXS   SEHVICE  IN   NZW  ENGLAND  ARXA 

Based  upon  the  evidence  outlined  above, 
I  believe  a  definite  'requirement  exists  for 
improvement  of  psiss^nger  service  to  link  our 
major  metropolitan  ^eas  to  New  York  and 
the  rest  of  the  Norjtheast  Corridor— Phila- 
delphia, Washington^  and  Baltimore.  With 
the  anticipation  of  increased  air  traffic  con- 
gestions, large  delay  {times  In  air  travel,  and 
increasing  problems  In  the  urban  areas  with 
urban  highway  tra^c  congestion,  a  clear 
prospect  for  improved  metropolitan  service 
and  intercity  service  \is  the  continuation  and 
improvement  of  rail  service  for  commuters 
and  line  haul  operat^ms. 

A  vltAl  link  exists  between  the  Boston  & 
Maine  commuter  raU  service  such  as  serves 
the  Congressional  District  8  and  downtown 
Boston,  and  Its  dliect  connection  to  the 
mainline  of  the  Pen4-Central  New  Haven  re- 
gional service  to  NeW  York  City.  This  service 
is  vlUl  to  the  continued  prosperity  and 
growth  of  our  progrflwlve  New  England  area. 
The  problems  faclngjthe  Improvement  of  this 
servloe  are  largely  flnanclal.  In  our  race  to 


accommodate  the  autolnoblle,  and  take  ad- 
vantage of  highspeed  liiterclty  service  by  air, 
we  have  neglected  our  Mtal  network  of  rail- 
roads and  allowed  their  rapid  deterloraUon. 
Expenditures  for  new  highways  over  the 
next  decade  will  exceed  a  billion  dollars  for 
this  area.  A  new  International  airport  in 
Connecticut  and  Massachusetts  will  require 
expenditures  in  excess  off  a  bllUo.i  dollars,  and 
yet  win  not  be  completed  In  time  to  meet 
traffic  demands  of  this  decade.  Surely,  modest 
investnient  in  improveinents  In  the  rail  pas- 
senger service,  both  In  the  roadbed  and  the 
equipment  are  justifledl 

We  can  no  longer  expect  the  railroad  In- 
dustry, whose  annual  ^et  profit  Is  less  than 
2.3%  and  this  amount  coming  largely  from 
non-transportation  operations  to  continue  to 
subsidize  and  wrlte-of^  multl-mllUon  dollar 
losses  on  passenger  seifvlce,  let  alone  expect 
the  railroads  to  make  Improvements  In 
equipment,  trackage  and  signals,  all  vital 
to  the  continued  Improvement  of  this  neces- 
sary service.  I 

A  three-pronged  action  oriented  attack  la 
required  to  provide  a  [workable  solution  for 
the  transportation  dilemma  facing  us  over 
this  decade.  A  commlt<nent  Is  required  from 
three  levels  of  govemn|ent.  the  federal,  state, 
and  metropolitan /locaj.  In  light  of  the  re- 
qiilrement  for  improved  passenger  service 
and  the  deficit  ridden  operation  of  the  rail- 
roads, formation  of  a  Quasi -Public  Trans- 
portation Authority  le  warranted  and  ur- 
gently needed  to  flndj  the  solution  to  this 
problem.  The  need  fdr  improved  passenger 
service  requires  a  mu|tl-Jurlsdlctlonal  com- 
mitment by  all  of  the  New  England  States — 
Connecticut.  Massachusetts.  Maine.  New 
Hampshire,  Rhode  IslSnd  and  Vermont.  By 
special  act  of  Congresi.  a  six-state  compact 
would  be  formed  involving  participation  by 
the  Federal  Government,  Department  of 
Transportation,  and  each  of  the  six  states 
to  band  together  for  a  concerted  commit- 
ment of  Improvement)  of  passenger  service. 
By  pubUc  take  over,  dt  long  term  lease,  the 
compact  would  acquire  the  operating  assets 
of  the  railroads  for  thelpurpoee  of  continuing 
and  expanding  lnt*clty  passenger  rail 
service.  i 

Long  term  financing  lor  the  compact  would 
be  arranged  and  g\iarsjnteed  through  several 
sources  as  follows : 

1.  Sales  of  revenue !  bonds  guaranteed  by 
the  State  and  municipal  authorities  aSected. 

2.  Capital  grants  of  long  term  financing 
through  appropriated  ;funds  by  State  Legis- 
lature. For  example,  precedent  has  already 
been  set  by  the  State  of  Connecticut  which 
has  appropriated   in  ^xcess  of  920  milUon 


for  subsidy  of  the 
Haven  Railroad. 

3.  Capital  grants 
terest  loans  from  tb 
under  the  Mass  Tr 


iratlon  of   the   New 

id  long  term  low  in- 
Federal  Oovemment 

irtatlon  Act  or  other 

special  appropriations  by  Act  of  Congress. 

In  reference  to  the  [third  point,  it  is  sug- 
gested that  funds  under  the  Mass  Trans- 
portation Act  be  mad^  available  to  this  com- 
pact in  recognition  fhlot  the  intercity  trans- 
portation problem  is  becoming  more  and 
more  a  problem  of  providing  service  within 
metropolitan  areas  and  the  total  metropolis 
in  the  New  England  urea.  Clearly,  the  dis- 
tinction between  intercity  operations  and 
urbanized  commuter  rail  operations  are  di- 
minishing as  urban  development  and  popu- 
lation sprawl  continues  to  develop  all  avail- 
able land  in  the  area.  I 

It  Is  estimated  tha^  in  the  neighborhood 
of  $60  million  will  be  required  for  Imme- 
diate improvements  o»er  the  next  five  yean, 
for  new  roadbed,  signal  and  elimination  of 
grade  crossings  over  Itew  Haven  region  road- 
bed. In  addition,  IS-ilO  million  will  be  re- 
quired for  the  revitallsatlon  and  reftirblsh- 
ment  of  conventional  train  coaches  for  Im- 
provement of  the  sarvlce.  Finally,  limited 
subsidies  m  the  neig^iborhood  of  tS-S  mil- 


March  23,  1970 


CONGRESSIONAL  RECORD— HOUSE 


8605 


>3 
"X 


I 


I 


lion  doUara  annually  will  be  required  in- 
itially to  maintain  operations  between  Bos- 
ton and  New  York.  This  level  of  capital  in- 
vestment and  subsidization  of  passenger 
service  operations  are  warranted.  This  com- 
mitment over  the  next  6  years  would  result 
in  Improvement  in  passenger  service,  reduc- 
tion in  travel  Umes  up  to  an  hour  between 
Boston  and  New  York,  and  should  eventually 
lead  to  significant  Increases  In  rldershlp  on 
rail  passenger  equipment. 

In  conclusion,  I  recommend  immediate  ac- 
tion on  new  legislation: 

1  to  create  a  six-state  concept  for  the 
purpose  of  operating  Intercity  passenger  raU 
86rvlc€* 

2  for  clarification  in  the  pending  mass 
transportation  leglsUUon  to  permit  the  use 
of  capital  grant  funds  and  long  term  loans 
for  improvements  in  the  metropoUtan  area 
portions  of  the  intercity  passenger  rail  serv- 
ice; 

3.  for  legUlaUon  to  permit  the  sale  of  reve- 
nue bonds  for  long  term  financing  of  pas- 
senger rail  service  to  be  underwritten  by  and 
guaranteed  by  Federal,  state  and  local  gov- 
enunent. 

Governor  PrrxasoN.  For  the  nine  year 
period  between  1968  and  1967.  passenger  serv- 
ice in  New  Hampshire  was  gradually  reduced 
to  the  point  of  elimination.  During  the  last 
two  years  of  this  period,  a  single  round  trip 
dally  was  operated  between  Concord,  New 
Hampshire,  and  Boston.  Massachusetts,  and 
A  single  round  trip  Monday  through  Friday 
was  operated  between  Dover,  New  Hamp- 
shire, and  Boston.  This  last  single  round  trip 
on  each  Une  was  provided  essentially  for 
commutera,  most  all  of  whom  traveled  dally 
to  their  work  in  Boeton  and  returned. 

The  Massachusetts  Bay  Transportation 
Authority  was  created  In  1964.  Contracts  were 
made  with  railroads  and  other  transpwta- 
tlon  agencies  to  provide  passenger  service 
between  Massachusetts  points  and  Boeton. 
Rail  passenger  service  has  been  continued 
and  Is  being  operated  to  Lowell,  Massachu- 
setts, on  the  line  previously  serving  Con- 
cord- to  Haverhill.  Massachusetts,  on  the 
Une  previously  extending  to  Dover,  and  to 
Newburyport,  Massachusetts,  on  that  which 
formerly  extended  to  Portsmouth.  New 
Hampshire. 

The  1969  session  of  the  New  Hampshire 
Legislature  adopted  Joint  Resolution  No.  62 
requesting  the  PubUc  UUUUes  Commission 
to  "Examine  the  action  that  will  be  necessary 
to  re-establish  rail  passenger  service  be- 
tween Nashua.  Manchester,  Concord  and  Bos- 
ton, and  Dover  and  Boston,  and  is  au- 
thorized, subject  to  the  approval  of  the  Gov- 
ernor and  Council  to  enter  into  such  agree- 
ment or  arrangements  as  may  be  deter- 
mined appropriate  with  Interested  agenclee." 
The  final  report  concerning  this  has  not 
been  submitted,  but  It  has  been  found  that 
there  Is  no  passenger  equipment  available  at 
'present  to  provide  thU  service.  Such  equip- 
ment as  Is  available  is  under  contract  with 
the  Massachusetts  Bay  Transportation  Au- 
thority, and  this  Authority  is  not  empowered 
to  enter  into  agreements  or  contracts  with 
other  states. 

It  Is  quite  apparent  that  no  restoration 
of  passenger  service  can  be  made  as  an  ex- 
tension of  existing  service,  because  there  is 
no  overall  agency  authorized  to  coordinate 
the  extension  of  the  Massachusette  service 
Into  New  Hampshire.  Service  once  discon- 
tinued is  much  more  expensive  to  reactivate. 
Most  students  of  transportation  feel  that 
ultimately  rail  passenger  service  will  be  re- 
quired from  central  New  Hampshire  and 
from  southeastern  New  Hampshire  into  the 
Boston  area.  ThU  is  particularly  true  when 
the  new  high  speed  service  between  Boston 
and  New  York  becomes  a  reality.  One  of  the 
greatest  factors  In  competition  with  rail 
servloe  is  the  private  automobile  operating 
over  express  ot  IntersUte  highways  Into  cen- 
tral and  southeastern  New  Hampshire.  Look- 


ing toward  the  future,  and  with  direct  con- 
nections In  the  Boston  area  for  high  speed 
service.  It  Is  weU  within  the  realm  of  pos- 
sibility that  speeds  In  excess  of  100  miles  per 
hour  can  be  operated  north  of  Boeton  to  pro- 
vide for  facilities  required  for  the  expanded 
population  and  the  phenomenal  growth  that 
is  being  realized  In  New  Hampshire. 

To  adequately  provide  for  these  require- 
ments, we.  in  New  Hampshire,  feel  that  it 
U  absolutely  essential  to  have  some  agency 
authorized  to  cross  over  the  boundary  anes 
of  New  England,  such  as  the  New  England 
Regional  Commission  or  an  Interstate  au- 
thority, to  adequately  plan  and  authorize 
or  require  such  action  as  Is  necessary  to  meet 
the  pubUc  demands  for  raU  passengei 
transportation. 

Mayor  Wnrrx.  Good  afternoon.  I  am  Kevin 
White,  mayor  of  Boston.  When  Congressman 
Burke  asked  me  to  appear  today,  I  told  him 
that  I  already  had  commitments  In  Boston, 
but  that  I  would  make  every  effort  to  be 
present,  because  I  always  support  his  efTorts 
to  help  New  Englandera. 

Jim  Burlte  has  long  fought  for  the  people 
of  New  England.  He  has  fought  to  make 
sure  that  we  were  not  overlooked  when  Fed- 
eral funds  were  allocated.  Soon  we  will  have 
a  modem  mass  transit  system  serving  the 
areas  south  of  Boeton.  In  no  small  measure, 
we  in  Boston  can  thank  Jim  Burke  because 
that  system  never  would  have  been  possible 
without  a  Federal  commitment  of  funds. 

This  afternoon  we  are  looking  for  another 
Federal  commitment — a  commitment  to 
help  the  people  of  New  England  build  a  mod- 
em rail  line  between  New  York  and  Boston. 
And  so  that  there  can  be  no  mistake,  let  me 
clearly  state  that  I  favor  the  creation  of 
such  a  system. 

A  high-speed  ground  system  betwen  New 
York  and  Boston.  And  so  that  there  can  be 
no  mistake,  let  me  clearly  state  that  I  favor 
the  creation  of  such  a  system. 

A  high-speed  ground  system  between  New 
York  and  Boston  would  be  the  heart  of  an 
efficient  transportation  network  for  all  of 
New  England  Let  me  ouUlne  for  you  some 
of  the  benefits  for  Boeton. 

First,  a  high-speed  ground  system  would 
dramatically  reduce  traffic  at  Boston's  Logan 
Airport.  Roughly  40  pereent  of  the  pas- 
sengers at  Logan  travel  between  New  York 
and  Boston.  A  study  for  the  New  England 
regional  commission  estimates  that  half  of 
these  would  switch  to  a  fast  ground  system — 
resulting  In  a  20  percent  reduction  in  total 
Logan  passengers.  Fewer  passengera  mean 
fewer  flights,  less  air  poUution  from  planes, 
lower  noise  levels,  and  less  congestion  on 
highways  near  the  airport. 

Second,  fast,  dependable  transportation  Is 
essential  for  the  continued  growth  of  the  new 
Boston.  Even  If  we  built  a  dozen  new  air- 
ports in  Boston,  we  might  not  have  ade- 
quate air  transportation  to  New  York  be- 
cavise  of  the  severe  overcrowding  of  the  New 
York  airports.  Planes  cannot  take  off  If  there 
Is  no  place  for  them  to  land— and  a  fourth 
airport  for  New  York  has  never  gotten  off 
the  drawing  boards.  If  the  flow  ot  commerce 
between  Boeton  and  New  York  Is  restricted, 
the  growth  of  both  cities  will  be  retarded. 

Third,  a  rail  system  would  draw  over  a  mil- 
lion passengers  a  year  away  from  our  high- 
ways. Highways  have  become.  In  many  re- 
spects, an  inner  city's  worat  enemy.  Our 
highways  are  congested;  they  contribute  to 
the  pollution  of  our  air;  they  deface  the 
landscape;  they  destroy  homes  and  build- 
ings- and  they  constime  vast  amounte  of 
scarce  land.  In  fact,  a  highway  occupies  ten 
times  as  much  land  as  a  railroad  of  equal 
capacity.  If  we  wish  to  save  our  Inner  clUea, 
we  must  find  ways  to  take  pressures  off  the 
highway  network. 

Some  observe™  have  argued  that  we  should 
not  buUd  a  hlgh-^jeed  rail  system  at  this 
time — that  we  should  await  technological 
advances  such  as  development  of  air-cushion 


vehicles.  Tb  them,  I  answer  that  we  cannot 
afford  to  wait.  If  the  Penn  Central  passenger 
service  is  truly  In  serloiis  flnanclal  distress, 
the  cost  of  waiting  could  be  the  loss  of  all 
passenger  rail  service.  And  the  result  will  be 
another  600.000  travelere  each  year  dumped 
onto  our  already  overcrowded  highways  and 
airways. 

I've  briefly  ouUlned  for  you  several  rea- 
sons why  we  In  Boston  need  a  fast  rail  serv- 
ice to  New  York. 

Now  let  me  express  Just  two  thoughts  on 
how  to  pay  for  such  a  system. 

First,  I  am  convinced  that  this  system  will 
be  self -supporting  In  the  long  run.  Just  as 
the  New  York-Washington  service  has  ex- 
ceeded expecWtions,  I  am  sure  that  a  new 
York-Boston  route  would  be  more  heavily 
utilized  than  we  dare  estimate  at  this  time. 
What  government  must  do  Is  provide  the 
spark — Invest  In  the  necessary  research  and 
development  to  begin  the  process.  Therefore, 
I  strongly  recommend  that  developmental 
funds  be  appropriated  immedUtely  to  the 
Federal  Railroad  Administration  to  allow  en- 
gineering and  development  work  to  proceed. 
As  soon  as  firm  financial  requirements  are 
outlined,  the  Federal  Railroad  Administra- 
tion should  be  required  to  submit  to  Con- 
gress a  flnanclng  plan  utilizing  to  the  maxi- 
mum extent  feasible  private  flnanclal 
sources.  The  Federal  Oovemment  should 
sui^ly  only  loan  guarantees  plus  any  direct 
subsidy  required  during  the  early  yean  of 
operation. 

Second,  I  am  wary  of  using  for  this  sys- 
tem resources  which  are  currentiy  set  aside 
for  urban  mass  transit.  We  should  not  be 
robbing  the  commuter  to  pay  for  the  inter- 
city traveler.  As  a  nation  we  can  afford  to 
meet  the  needs  of  both — and  we  should. 
Thank  you. 


TxxraoN, 
Providence.  RJ..  March  16,  1970. 
Hon.  ROBEXT  O.  TncxNAN, 
Longworth  House  Office  Building. 
Washington,  B.C. 

Deak  Bob:  I  regret  being  unable  to  person- 
ally participate  In  your  recent  public  meeting 
on  the  problems  of  passenger  service.  How- 
ever, as  you  have  requested,  the  following 
statement  represents  the  views  of  the  Geo- 
Transport  Foundation  of  New  England  of 
which  I  am  President: 

"The  provision  of  high  speed  intercity 
ground  transportation  services  in  the  corri- 
dors between  Boston.  Providence.  Rhode  Is- 
land— central  Connecticut  and  New  York,  Is 
an  objective  of  established  public  policy  (as 
evidenced  by  the  Northeast  Corridor  D«n- 
onstratlon  Project  and  by  existing  state  and 
federal  plans  and  programs) . 

"The  United  States  Department  of  Trans- 
portation's East  Coast  Corridor  Program  is 
conceptually  and  technically  sound,  but  has 
been  seriously  hampered  north  and  east  of 
New  York  by  the  lack  of  an  adequate  me<^< 
anlsm  for  implementation. 

"The  present  situation  calls  for  an  evolu* 
tlonary  approach,  starting  with  an  improve- 
ment of  existing  rail  intercity  passengsr  serv- 
ices and  progressing  through  several  Stages 
of  development  to  the  design,  construction 
and  operation  of  an  entirely  new  high  speed 
ground  service  utilizing  the  best  of  the  new 
technologies  (such  as  tracked  air  cushion 
vehicles  or  gravity  vacutim  tubes) . 

"The  implementation  of  any  plans  ol  this 
magnitude  will  require  the  active  support 
and  cooperation  of  local,  state  and  federal 
governments  and  of  private  Industry.  How- 
ever, no  organizational  mechanism  preswitly 
exists  for  establMilng  this  essential  co(^;>era> 
tlon  and  Implementing  the  resulting  service. 
"There  exists  a  demand  for  high  speed 
passenger  transport  over  shorter  route  se^ 
ments  (such  as  Hartford  to  New  York,  and 
Providence  to  New  York)  where  hlghvraya 
are  congested  and  good  air  service  Is  expen- 
sive to  support  and  difficult  to  provide.  Pu»- 
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ther.  the  Boston-New  Tork  market  Is  grow- 
ing so  fast  there  la  need  right  now  for  a 
good  high-speed  ground  transport  system  to 
supplement  air  and  highway  facilities,  these 
being  areas  where  future  major  Increases  In 
capacity  will  be  difficult  and  costly  to 
achieve." 

Studies  indicate  that  with  modest  local, 
state,  and  federal  assistance  It  would  be 
possible  to  create  and  maintain  an  attrac- 
tive useful  intercity  high  speed  passenger 
transport  service  on  a  self-supporting  basis 
In  the  Boston-New  York  corridors,  both  for 
an  ultimate  new-technology  high  speed  serv- 
ice and  for  an  Interim  fast  railroad  service. 

The  Geo-Transport  Foundation  of  New 
England  was  formed  with  the  specific  task 
of   setting   up    a    new    agency    which    can: 

(I)  Take  over  and  operate  Intercity  rail- 
road passenger  services. 

(II)  Design,  build  and  operate  a  new- 
technology  high-speed  ground  passenger 
transport  system. 

(lU)  Effectively  blend  public  and  private 
capital  in  the  conduct  of  these  tasks. 

(Iv)  Be  eligible  to  receive  grants  from 
local,  state  and  federal  transportation  assist- 
ance programs. 

The  Geo-Transport  Foundation  of  New 
England  (GTF)  was  Incorporated  under  the 
laws  of  Massachusetts  in  February  1969  as 
a  not-for-profit  organization  concerned  with 
the  evolutionary  development  and  Imple- 
mentation of  high  speed  Intercity  ground 
transport  in  New  England.  It  Is  Intended 
to  be  a  regional  organization  in  nature,  sup- 
ported by  New  England  industry  and  gov- 
ernment, and  therefore  responsive  to  local 
interests  and  concerns. 

CBp-TSANSPOrr  rOtrNDAXTON  objkcttvxs 

The  GTF  Is  Intended  as  a  transitional 
organization  which  will  bridge  the  gap  be- 
tween an  Informal  study  group  and  the  cre- 
ation of  a  new,  permanent  agency  which  can 
actually  finance,  acquire,  build  and  operate 
Interstate  high  speed  ground  passenger 
transport  systems.  GTF  has  as  Its  principal 
task  the  creation  of  this  new  agency  and 
getting  It  set  up  and  in  business.  The  fol- 
lowing objectives  are  the  basis  of  the  Foun- 
dation's future  plans  and  programs: 

(a)  The  principal  objective  is  the  design, 
construction  and  operation  of  a  new  high 
speed  ground  transportation  system  In  New 
England,  based  upon  utilization  of  the  best 
of  the  new  transport  technologies. 

(b)  It  is  estimated  completion  of  the  new 
technology  routes  will  require  between  15 
and  20  years.  During  this  period  it  Is  planned 
to  design  and  operate  modern,  fast  railroad 
intercity  passenger  services  based  on  the  use 
of  existing  railroad  tracks  and  facilities  (but 
with  some  improvements),  and  new  equip- 
ment. 

(c)  A  secondary  objective  is  to  develop  a 
means  for  blending  public  and  private  in- 
vestment in  a  manner  which  will  preserve 
the  advantages  of  each. 

(d)  The  third  objective  is  to  fill  an  exist- 
ing void  by  providing  an  organizational  In- 
strument which  can  effectively  carry  out  the 
Implementation  of  plans  for  the  design,  con- 
■tnictlon  and  operation  of  Interstate,  Inter- 
city passenger  services.  Service  will  be  re- 
stricted to  the  handling  of  passengers  and 
their  baggage,  priority  mall,  and  of  priority 
parcel -express  packages. 

Sincerely. 

O,  WnxiAM  Mnxn. 


radio,  set  forth  his 


PRK8IDENT*S  ACTION  ON  POSTAL 
STRIKE 

(Mr.  ARENDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

B^.  ABENDS.  Mr.  Speaker,  this  after- 
noon President  Nixon  In  a  very  forth- 
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right  and  firm  speech  on  television  and     eluding  the  expeditions  processing  and  de- 


trlews  on  the  present 


postal  strike.  He  d  d  not  equivocate  or 
mince  words.  He  spoke  as  I  feel  the  cit- 
izens of  this  Nation  wanted  him  to  speak. 
He  clearly  stated  the  facts  of  the  issue 
so  all  might  unders  and.  He  gave  assur- 
ance that  all  issues  vere  negotiable  after 
the  postal  workers  h  ive  returned  to  work. 
It  was  necessary  U'  send  Into  the  New 
York  post  ofiQce  the  needed  military  per- 
sonnel that  the  all-  mportant  mall  shall 
continue  to  move.  '  ["hey  dare  not  be  in 
defiance  of  the  law  of  the  land  regard- 
less of  what  the  gri<  >vances  of  any  group 
might  be.  I  salutej  the  loyal,  patriotic 
workers  who  remained  at  their  posts  of 
duty.  My  hat  is  off  to  them. 

I  am  including  with  my  remarks:  First, 
the  President's  decl  iratlon  of  a  national 
emergency:  second,  his  Executive  order; 
and  third,  his  complete  remarks  on  the 
issues  involved.        1 

I  most  heartily  support  and  endorse 
the  President's  acticn. 

Declaring  A  Navional  Emkbcenct 

(By  the  President  o^  the  United  States  of 

America) 

IMATION 

Whereas  certain  ei^ployees  of  the  Postal 
Service  are  engaged  in  an  unlawful  work 
stoppage  which  has  prevented  the  delivery 
of  the  malls  and  the  discharge  of  other 
postal  functions  In  j  various  parts  of  the 
United  States;  and 

Whereas,  as  a  resultj  of  such  unlawful  work 
stoppage  the  performance  of  critical  govern- 
mental and  private  tunctlons,  such  as  the 
processing  of  men  into  the  Armed  Forces  of 
the  United  States,  tae  transmission  of  tax 
refunds  and  the  receipt  of  tax  collections,  the 
transmission  of  Social  Security  and  welfare 
payments,  and  the  cobduct  of  numerous  and 
impKirtant  commercial  transactions,  has 
wholly  ceased  or  is  seriously  Impeded:  and 

Whereas  the  continuance  of  such  work 
stoppage  with  its  attendant  consequences 
will  impair  the  ablliti  of  this  nation  to  carry 
out  its  obligations  abroad,  and  will  cripple 
Or  halt  the  official  and  commercial  Inter- 
course which  is  esseatlal  to  the  conduct  oi 
its  domestic  busines^: 

Now,  therefore,  I.  'Richard  Nixon,  Presi- 
dent of  the  United  ^ates  of  America,  pur- 
suant to  the  powers  vested  In  me  by  the 
Constitution  and  la\^  of  the  United  States 
and  more  partlcularljr  by  the  provisions  of 
Section  673  of  Title  10  of  the  United  SUtes 
Code,  do  hereby  declare  a  state  of  national 
emergency,  and  dlredt  the  Secretary  of  De- 
fense to  take  such  acilon  as  he  deems  neces- 
sary to  carry  out  tha  provisions  of  the  said 
Section  673  In  ordeij  that  the  laws  of  the 
United  States  pertalalng  to  the  Post  Office 
Department  may  be  executed  in  accordance 
with  their  terms.         : 

In  witness  whereof.)  I  have  hereunto  set  my 
hand  this  twenty-thU'd  day  of  March  in  the 
year  of  our  Lord  aineteen  hundred  and 
seventy,  and  of  the  Independence  of  the 
United  States  of  America  the  one  himdred 
and  ninety-fourth,     j 

BiCKAED  Nixon. 

ExiCTrmn     Oaon — (jallinc     Into     Sdvice 

MElfBiniS     AND     UlOTS     OF     THE     NATIONAL 
GUASO  { 

Whereas  certain  employees  of  the  Postal 
Service  are  engaged  i  in  an  unlawTul  work 
stoppage  which  has  prevented  the  delivery 
of  the  malls  and  the  discharge  of  other  postal 
functions  In  varlGuf  parts  of  the  United 
states;  and 

Whereas  the  laws  of  the  Umted  States,  in- 
cluding Sections  707.;  610a,  8001,  and  6101  of 
Title  38,  umted  StatiJB  Code  require  that  the 
businesa  of  the  Poeti  Office  Department,  in- 
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regularly  carried  on; 


livery  of  the  mail,  be 
and 

Whereas  the  aforesaid  unlawful  work  stop- 
page has  prevented  a  ;id  is  preventing  the 
execution  of  the  aforesaid  laws  relating  to  the 
Poet  Office  Department;  and 

Whereas  the  breakdcywn  of  the  postal  serv- 
ice In  the  numerous  fireas  affected  by  the 
said  unlawful  work  steppage  Is  a  matter  of 
grave  national  concern;  and 

Whereas  I  am  charg^  by  the  Constitution 
oT  the  United  States  to  take  care  that  the 
laws  be  faithfully  executed,  and  I  have  deter- 
mined that  I  am  unable  solely  with  the  regu- 
lar forces  to  cause  th^  aforesaid  laws  to  be 
executed : 

Now,  therefore,  I,  Richard  Nixon,  by  vir- 
tue of  the  authority  vested  in  me  by  the 
Constitution  and  laws  of  the  United  States, 
including  Sections  350f)  and  8500  of  Title  10 
of  the  United  States  C^e  and  Section  301  of 
Title  3  of  the  United  States  Code,  do  hereby 
order  as  foUows:  1 

Section  1.  The  Secrejtary  of  Defense  is  au- 
thorized and  directed  to  take  all  appro- 
priate steps  to  respoiid  to  requests  of  the 
Postmaster  General  Tor^  assistance  in  restor- 
ing and  maintaining  Postal  service  and  to 
executive  the  Postal  laws  of  the  United 
States. 

Section  2.  In  fvirthei|ince  of  the  authoriza- 
tion and  direction  contained  in  section  1 
hereof,  the  Secretary  of  Defense  is  authorized 
to  use  such  of  the  Armed  Forces  of  the  United 
States  as  he  may  deeni  necessary. 

Section  3.  I  hereby .  authorize  and  direct 
the  Secretary  of  Defense  to  call  into  the 
active  military  service' of  the  United  States, 
as  he  may  deem  appropriate  to  carry  out  the 
purposes  of  this  order,  any  or  all  of  the  units 
of  the  Army  National  ^Guard  and  of  the  Air 
National  Guard  that  he  deems  appropriate  to 
serve  in  the  active  nillltary  service  of  the 
United  States  for  an  llndeflnlte  period  and 
until  relieved  by  appropriate  orders.  In  carry- 
ing out  the  provisions  of  this  order,  the  Sec- 
retary of  Defense  Is  Authorized  to  use  the 
units,  and  members  thereof,  of  the  Army  Na- 
tional Guard  and  of  tae  Air  National  Guard 
called  into  the  active  piilitary  service  of  the 
United  States  pursuant  to  this  section. 

Section  4.  The  Secretary  of  Defense  is  au- 
thorized to  delegate  within  the  Department 
of  Defense  any  of  th^  authority  conferred 
upon  him  by  this  Executive  Order. 

I        RiCHAKO  Nixon. 

The  WHnx  Hottse,  March  23,  1970. 

[the  Whitb  House. 
Remarks  op  the  President  m  the  Televi- 
sion  AND   Radio    Aiidriss   Recaroinc   the 
Postal  Workers'  Strike 

My  fellow  Americans:  I  want  to  report  to 
you  on  developments  Ih  the  postal  work  stop- 
page and  on  the  actions  I  have  decided  to 
take. 

First,  the  overwhelniing  majority  of  postal 
workers  across  the  nation  remain  on  their 
jobs — upholding  theiij  tradition,  and  their 
oath,  to  support  thej  Constitution  of  the 
umted  States. 

Second,  In  many  communities  where  walk- 
outs occurred  last  week,  postal  employees  are 
returning  to  their  Jobe^ 

However,  In  several  large  cities,  the  post 
offices  are  shut  down.  In  New  Tork.  for  ex- 
ample, the  maU  system  Is  wholly  paralyzed 
by  the  illegal  walkouts;  and  essenUal  serv- 
ices have  been  baited.  I 

Last  Saturday,  I  pledged  to  the  nation 
that.  If  the  current  situation  existed  on  Mon- 
day— today — I  would  take  action  to  fulfill  my 
constitutional  obligation  to  move  the  malls 
and  I  am  taking  that  action  now. 

Injunctions  have  bef  n  sought,  and  in  most 
cases  already  granted,  forbidding  striking 
postal  workers  from  ifaterferrlng  with  those 
who  wish  to  return  to  4rork. 

I  directed  the  Attcrney  General  to  take 
whatever  action  he  boieves  necessary  to  see 
that  these  court  orders  are  obeyed,  and  work- 
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ing  with  local  authorities,  to  see  that  no 
Illegal  picket  lines  Interfere  with  workers  re- 
turning to  work. 

Secondly,  I  have  Just  now  directed  the  ac- 
tivation of  the  men  of  the  various  mUltary 
organizations  to  begin  in  New  York  the 
resorUtlon  of  essential  mail  services.  New 
York  City  Is  where  the  current  Illegal  stop- 
pages begin;  It  is  where  the  mall  has  been 
halted  the  longest;  It  is  where  the  resultant 
problems  have  become  most  acute.  If  the 
Postmaster  General  deems  it  necessary  to  act 
in  other  affected  major  cities,  I  will  not  hesi- 
tate to  do  so. 

These  replacements  are  being  sent  in  as  a 
supplemental  work  force  to  maintain  essen- 
tial services.  Only  as  many  workers  as  are 
necessary  to  accomplish  that  will  be  used 
and  they  will  be  withdrawn  as  the  striking 
postal  workers  return  to  their  jobs. 

Let  me  now  address  my  comments  to  both 
the  postal  workers  who  have  stayed  on  the 
job — and  those  who  are  engaging  in  the 
work  stoppage. 

The  United  States  Postal  System  Is  a  vital 
element  of  our  entire  commimlcatlons  sys- 
tem. The  poor  depend  heavily  upon  It  for 
medical  services  and  also  for  Government 
assistance.  Veterans  depend  upon  It  for  their 
compensation  checks.  The  elderly  depend 
upon  It  for  their  Social  Security  checks.  The 
nation's  businesses  depend  upon  it  as  a  way 
to  stay  In  business  so  they  can  meet  their 
payrolls  and  our  men  in  Vietnam  depend 
upon  "mail  call"  as  their  only  link  with 
their  loved  ones  at  home. 

From  the  time  I  came  to  Congress  23  years 
ago,  I  have  recognized  that  the  hundreds  of 
thousands  of  fine  Americans  in  the  mall 
service — the  Post  Office  Department— are  un- 
derpaid and  they  have  other  legitimate 
grievances. 

For  the  past  year,  almost  since  the  day  we 
took  office,  both  the  Postmaster  General  and 
I  have  been  working  to  alleviate  not  only  the 
legitimate  grievances  of  postal  workers  but 
to  move  to  eliminate  the  source  of  those 
grievances — that  is,  the  obsolete  postal  sys- 
tem Itself,  a  system  that  no  longer  serves  Its 
employees.  Its  customers  or  the  coimtry  as 
It  should. 

That  was  why  that  among  our  first  legisla- 
tive proposals  was  wholesale  reform  of  the 
United  States  Post  Office.  Included  have  been 
requests  for  increased  pay  for  postal  workers, 
for  increased  benefits,  for  compression  by  60 
percent  of  the  time  It  takes  a  worker  to  move 
from  the  boUom  to  the  top  of  the  pay  scale. 
I  believe  that  If  that,  postal  reform  had 
become  law  we  wouldn't  have  the  current 
crisis.  But  that  crlsU  U  here  and  It  has 
brovight  additional  grievances  to  the  fore. 
The  country  has  recognized  these  inequities 
In  postal  pay  and  benefits. 

This  Administration  has  always  been  will- 
ing to  work  them  out.  As  the  Secretary  of 
Labor  and  postal  union  leaders  indicated 
again  Satiirday,  we  stand  ready  to  begin 
negotiations,  discussions  on  all  issues  includ- 
ing pay  immediately  after  postal  workers  are 
back  on  their  jobs.  But  we  cannot  and  we 
will  not  negotiate  whUe  thousands  of  postal 
workers  are  participating  in  an  Illegal  work 
stoppage. 

At  this  time.  It  is  only  those  who  have 
struck  and  are  staying  off  the  Job  who  are 
preventing  meaningful  negotiations  and  res- 
olution of  their  problems  through  those 
negotlaUoiM  and  the  legislative  process. 

And  SO  I  urge  you  to  return  to  your  Jobs 
so  that  these  negotiations  can  begin  with  an 
urgent  but  reasonable  climate. 

Just  as  this  issue  goes  beyond  the  question 
of  mall  service,  so  my  remarks  at  this  time 
are  addressed  to  all  Americans.  What  has 
occurred  here  Is  that  some  employees  of  the 
Federal  Government  are  now  not  only  going 
against  the  best  Interests  and  the  best  tradi- 
tion of  their  service,  but  against  the  recom- 
mendations of  their  national  union  leader. 


against  the  oath  of  office  that  they  took, 
against  orders  handed  down  by  the  Federal 
Courts  and  they  are  cutting  off  service  es- 
sential to  thousands,  millions  of  Americans. 

What  U  at  issue  then  Is  the  survival  of  a 
government  based  upon  law.  Essential  serv- 
ices must  be  maintained  and,  as  President,  I 
shall  meet  my  Constitutional  responsibility 
to  see  that  those  services  are  maintained. 

And  I  am  asking  for  the  understanding  and 
support  of  every  American  in  this  decision 
that  I  have  made  In  behalf  of  our  country. 


would  Join  the  gentleman  in  urging  that 
Congress  send  the  bill  to  the  President 
with  no  further  delay.  I  hope  that  the 
chairman  of  the  Committee  on  Post  Of- 
fice in  the  other  body  would  call  the 
chairman  of  the  House  committee 
within  the  next  few  minutes,  arrange  a 
meeting  forthwith,  and  arrive  at  a  com- 
promise so  they  can  report  this  bill  out 
and  send  it  to  the  President.  If  the  Presi- 
dent wants  to  veto  It.  let  him  take  that 
responsibility. 


THE  POSTAL  STRIKE 

(Mr.  ZABIiOCKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  wish 
to  associate  myself  with  the  remarks  of 
our  esteemed  colleague,  the  gentleman 
from  Montana,  a  ranking  member  of  the 
Post  Office  and  Civil  Service  Committee. 
This  House  has  favorably  acted  upon 
comparability  measures  four  times.  Hil. 
13000  was  approved  by  the  House  on 
October  14.  1969  by  the  overwhelmtag 
vote  of  311  to  51.  There  is  no  excuse  why 
the  legislative  branch  has  not  completed 
action  on  this  measure.  It  should  have 
been  sent  to  the  President  for  further 
consideration  months  ago. 

Understandably  the  patience  of  the 
postal  workers.  Includli^  those  of  Mil- 
waukee, has  worn  thin.  I  regret,  how- 
ever, that  they  have  resorted  to  the  im- 
precedented  Illegal  action  of  a  "wild- 
cat" strike  against  the  Government.  I 
sincerely  hope  that  the  plea  of  the  officers 
of  the  National  Association  of  Letter 
Carriers  urging  the  striking  postal  em- 
ployees to  return  to  work  will  be  heeded. 
They  have  made  their  point  emphatical- 
ly, albeit  illegally.  As  they  return  to  work 
Congress  must  act  immediately  on  the 
pending  pay  raise  legislation,  H  Jl,  13000 
to  rectify  an  inequity  perpetrated  on  the 
postal  employees. 

Mr.  Speaker,  regardless  of  prior  plans 
to  recess  for  the  Easter  holidays,  I  be- 
lieve the  Congress  should  stay  in  session 
imtil  legislative  action  has  been  com- 
pleted on  the  postal  pay  raise  bill. 

Mr  OL8EN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  OUBES.  Mr.  Speaker,  I  think  the 
fact  must  be  reiterated  again  that  we 
have  the  word  of  the  gentleman  from 
the  other  body,  the  chairman  of  the 
Senate  Committee  on  Post  OflBce  and 
Civil  Service,  that  the  President  has 
threatened  he  would  veto  the  lesser  bill, 
HJl.  13000,  and  for  that  reason  the  gen- 
tleman in  the  other  body  will  not  go  to 
conference  with  the  House.  B.M.  13000, 
which  was  passed  by  this  House  in  cool- 
er days  and  virtth  cooler  heads,  last  Oc- 
tober 18,  would  be  effective.  At  any  Ume. 
with  the  kind  of  strike  we  have  the 
thing  to  do  is  to  try  to  settle  it. 

Mr.  PUCINSKL  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  S^ABLOCKI.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  PUCIN8KI.  I  also  certainly  agree 
that  we  have  a  responsibility  tn  the 
legislative  branch  of  the  Oovemment.  I 


PRESIDENT'S  ACTION  ON  POSTAL 
STRIKE 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DUNCAN.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  com- 
mend the  President  of  the  United  States 
for  his  leadership  and  his  forthright 
action  regarding  the  unlawful  work 
stoppage  of  certain  employees  of  the 
Postal  Department. 

The  President  recognized  his  consti- 
tutional obligation.  He  also  recognized 
the  necessity  of  the  continuous  expedi- 
tious operation  of  this  vital  element  of 
our  entire  communication  system. 

His  statement,  together  with  his  dec- 
laration of  emergency  and  the  Execu- 
tive order  were  the  actions  of  a  diligent 
and  courageous  President. 


PRESIDENT'S    ACTION    ON    POSTALi 
STRIKE 

(Mr.  LATTA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re-i 
marks.)  ' 

Mr.  LATTA.  Mr.  Speaker,  I  support 
the  action  that  the  President  took  this 
afternoon  and  in  so  doing  would  re- 
spectfully urge  all  postal  employees  to 
return  to  their  jobs  which  will  make 
the  use  of  Federal  troops  unnecessary. 
We  all  realize  that  this  is  an  unprece- 
dented action  but  a  necessary  action  on 
the  part  of  the  President. 

The  mails  have  to  move,  and  they  have 
to  move  now.  We  would  hope  that  these 
individuals — and  there  is  a  small  major- 
ity of  them  now  out — would  return  to 
their  Jobs  before  those  troops  arrive. 

POSSIBLE  POSTPONEMENT  OP 
EASTER  RECESS  I 

(Mr.  ALBERT  asked  and  was/  glvM 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his  re> 
marks.) 

Mr.  ALBERT.  Mr.  Speaker,  while  I 
have  not  been  able  to  discuss  this  mat*- 
ter  with  the  distinguished  minority 
leader.  I  think  the  Members  of  the  House 
Should  be  aware  that  the  emergency  of 
considerable  proportions  which  has  de- 
veloped this  week  may  cause  a  po6^>one- 
ment  or  a  delay  in  commencement  of 
the  Easter  recess. 

I  believe  tbe  Members  should  be  ao 

advised.  ^ 

Mr.  RHODES.  Mr.  Speaker,  will  toe 

gentleman  yield? 
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Mr.  ALBERT.  I  yield  to  the  genUeman 
from  Arizona. 

Mr  RHODES.  Mr.  Speaker,  does  the 
majority  leader  have  any  way  of  low- 
ing at  what  time  in  the  future  he  might 
be  able  to  be  more  specific  concerning  the 
adjournment  for  Easter? 

Mr  ALBERT.  Mr.  Speaker,  as  the  gen- 
Ueman knows,  this  is  a  matter  over  which 
no  one  has  any  real  control,  but  we  will 
advise  the  Members  just  as  soon  as  we 
have  facts  that  might  enable  them  to 
govern  themselves  accordingly. 

Mr  RHODES.  If  the  gentleman  wiU 
yield  further,  is  it  the  feeling  of  the  gen- 
tleman that  there  will  be  a  recess  for 
Easter  at  some  time,  and  of  uncertain 
duration?  ^     ^, 

Mr.  ALBERT.  I  would  state  to  the 
gentleman  from  Arizona  that  the  entire 
recess  may  be  possible;  it  depends  on 
events  I  wish  I  could  say  that  the  prob- 
lem will  be  resolved  by  Thursday  night 
so  that  we  can  recess  on  schedule,  be- 
cause notliing  would  suit  me  better.  I 
hope  that  it  is  possible,  and  if  it  is  pos- 
sible we  will  recess  in  accordance  with 
the  previously  announced  schedule.  If  It 
is  not  possible  to  resolve  this  matter  at 
any  time  between  now  and  Monday,  and 
It  is  resolved  at  that  time,  then  we  will 
recess  at  that  time  for  such  time  as  we 
may  be  able  to  take  oft. 

I  have  just  been  advised  by  the  distin- 
guished leader  of  the  other  body,  Mr. 
Mansfibld,  that  they  have  only  2  days 
of  recess  scheduled,  and  that  they  will 
forgo  that  recess  if  necessary. 


POSTAL  STRIKE 


(Mr.  PUCIN8KI  asked  and  was  given 
permission  to  address  the  House  for 
1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  PUCINSKI.  Mr.  Speaker,  I  want 
to  congratulate  the  distinguished  ma- 
jority leader  for  suggesting  we  may  have 
to  bypass  the  Easter  recess  to  deal  with 
the  problem  that,  of  course,  confronts  the 
whole  country.  We  would  be  foolish  to 
evMi  consider  a  recess  if  this  crisis  is  not 
resolved  by  week's  end.  But  I  must  say 
that  it  is  indeed  a  sad  and  dismal  day 
for  America  when  the  President  of  the 
United  States  has  to  call  out  the  troops 
to  keep  the  mail  moving  in  New  York. 
I  regret  that  the  President  had  not  first 
made  an  effort  to  caU  on  the  chairman  of 
the  House  Committee  on  Post  Office  and 
Civil  Service  and  on  the  chairman  of  the 
Senate  Committee  on  the  Post  Office  and 
Civil  Service  in  an  effort  to  see  whether 
or  not  the  impasse  which  has  held  up 
the  pay  raise  for  postal  workers — a  pay 
raise  that  has  been  approved  by  this 
Chamber  back  in  October,  and  approved 
by  the  Senate  in  December,  could  be  re- 
solved by  legislative  action.  It  has  been 
held  up  because  the  President  toad 
threatened  to  veto  it.  The  President  has 
developed  a  habit  of  threatening  vetoes. 
He  used  a  veto  on  the  education  bill, 
and  he  threatened  to  use  the  veto  on  the 
only  decent  mine  safety  bill  that  was 
ever  passed  by  the  Congress,  and  now 
he  threatens  to  veto  a  pay  raise  for  the 
postal  workers  who  are  getting  less  in 
Chicago  than  a  dishwasher  in  a  restau- 
rant. 


Mr.  Speaker,  these  postal  workers  have 
had  it.  They  have  seen  the  House  of  Rep- 
resentatives pass  aj  bill  by  a  substantial 
majority  for  a  paj^  raise  last  October. 
And  then  they  see  the  President  delaying 
and  delaying,  and  holding  the  pay  raise 
as  a  hostage  for  postal  reform. 

Again  I  say  tiiis  ip  a  sad  day  for  Amer- 
ica when  there  is  ho  leadersliip  coming 
out  of  the  White  House  to  solve  this 
problem. 

Thankfully,  I  hiive  reason  to  believe 
the  Chicago  post4.I  employees  will  go 
back  to  work  tomo  rrow,  and  no  military 
threat  will  be  needed  to  get  them  back. 
Late  this  aftemoofi,  Henry  Zych,  presi- 
dent of  the  Chi<iago  Letter  Carriers, 
urged  his  men  to  raum  to  work.  We  can- 
not let  these  men  ;down  by  any  further 
delays  in  their  pa^j  boost. 


ip 


THE  POS'^AL  STRIKE 

(Mr.  LOWENSTEIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LOWENSTEIN.  Mr.  Speaker,  I 
want  to  associate !  myself  with  the  re- 
marks of  the  gentleman  from  Illinois.  I 
also  want  to  say  that  I  think  Congress 
should  abandon  thi  idea  of  recessing  this 
week  if  this  crisis  has  not  been  resolved. 
The  President  in  my  judgment  has  played 
a  peculiarly  cynical  and  dangerous  kind 
of  poliUcs  with  the  post  office  workers, 
and  the  primary  fesponsibility  for  get- 
ting us  into  this  mess  is  plainly  his.  But 
the  Congress  is  far  ^rom  blameless — espe- 
cially the  Senate,  which  seems  to  have 
allowed  one  or  t\fo  men  to  stymie  its 
capacity  to  function  on  these  matters 
while  so  many  irucial  months  have 
passed.  I 

But  alloting  blaine  for  the  failures  of 
the  past  is  not  tha  point  now.  The  point 
is  that  we  are  facad  with  a  totally  need- 
less national  calamity.  Dedicated  public 
workers  are  on  strike  against  the  Govern- 
ment they  have  sferved  loyally  for  dec- 
ades, and  the  people  of  the  coimtry  are 
suffering  multiplying  inconveniences 
which  cannot  be  allowed  to  continue — 
and  which  will  soon  seem  minor  if  we 
do  not  deal  with  this  situation  properly 
and  swiftly.  The  President  ought  to  move 
at  once  to  end  the  strike  by  ending  Its 
causes.  He  could]  do  that  simply  and 
swiftly.  There  is  Nothing  unreasonable 
in  the  demands  of  the  postal  workers — 
wc  all  know  that.  I 

But  if  the  President  will  not  lead  in 
this  spirit  and  in  this  direction.  Congress 
will  have  to.  To  start  with,  we  should 
pass  HJl.  ISOOO^finally,  immediately, 
now.  If  the  President  vetoes  it,  we  must 
then  override  hisi  veto,  or  at  any  rate 
find  out  who  beaides  the  President  is 
willing  to  deny  siyiple  minimum  justice 
to  millions  of  Am^cans. 

Surely  it  is  clear  how  much  It  would 
help  at  this  point  for  the  Government 
to  show  some  degree  of  good  faith  to  the 
postal  workers  after  so  many  years  of 
broken  promises  and  buck-passing.  And 
before  anyone  says  we  should  not  now 
start  to  undo  long -standing  injustices  be- 
cause a  strike  constitutes  blackmail,  let 
us  remember  thait  the  House  adopted 
HJi.  13000  by  an  Overwhelming  vote  last 


October — on  its 
passed  a  somewhat 
after  that — on  its 
ward  to  accuse  somi 
asking  what  you  hi 
rightfully  his?  The 
mail"  is  an  issue, 
would     deny — who 
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postal  workers  theii^  due  to  hope  of  ex- 
tracting support  for  other  legislative  pro- 
posals— as  if  a  mants  right  to  fair  wages 
in  the  Federal  emp|loy  is  dependent  on 


how  he,  or  rather 
other  issues. 

People  employed 
ment  do  not  like 
wages  any  better  tl 


^meone  else,  resolves 

jy  the  U.S.  Oovem- 
eing  paid  starvation 
m  anyone  else  likes 
to  be  paid  starvation  wages.  I  hope  most 
of  us  here  are  ashanped  that  the  Govern- 
ment of  the  mo4t  enlightened  and 
wealthiest  Nation  on  earth  pays  such 
wages.  I  do  not  like  illegal  strikes.  Neither 
do  those  who  are  oi^  strike.  Neither  do  I 
like  the  public  to  suffer  massive  disloca- 
loovemment  cannot 
to  do  what  literally 
knows  it  ought  to 
None  of  these  ter- 
to  happen,  which 
even  sadder 


tion  because  their 
find  an  orderly  was 
everyone  concerned 
have  done  long  age 
rible  things  neede 
makes  the  whole  situation 
and  more  absurd. 

Under  these  circumstances,  I  cannot 
believe  the  President  will  fail  to  act  im- 
mediately to  correct  the  worst  of  the 
injustices  that  afflidt  the  postal  workers. 
Once  he  starts  to  qo  that,  there  will  be 
time  to  work  out  ot^er  problems.  Mean- 
while, no  matter  how  eager  we  may  be 
to  get  away  from  eich  other,  it  seems  to 
me  that  we  have  no  business  going  on  a 
recess  tmtil  there  is  a  resolution  of  this 
situation  that  guarantees  people  their 
mail  cmd  guarantees  people  working  in 
the  post  office  sonfie  minimal  form  of 
justice. 


POSTAL 


ute  and  to  revise 
marks.) 
Mr.  SCOTT.  Mr. 


STRIKE 


(Mr.  SCOTT  ask«  d  and  was  given  per- 
mission to  address  ;he  House  for  1  mto- 


and  extend  his  re- 
Speaker,  in  response 
to  the  gentleman  from  niinois,  I  believe 
we  realize  tha:  bot^  bodies  of  the  Con- 
gress are  controlled  by  the  Democratic 
Party  and  it  must  assume  a  part  of  the 
blame. 

I  agree  with  the  'distinguished  gentle- 
man that  the  President  did  threaten  a 
veto.  But  a  pay  ra^  to  different  forms 
has  passed  both  bodies,  and  if  the  Demo- 
cratic leadership  wanted  this  bill  passed 
by  the  Congress,  they  could  have  had  a 
conference  between  the  two  bodies.  I 
think  it  is  wrong  to  lay  the  entire  respon- 
sibility at  the  White  House  without  the 
Democratic  leadership  assuming  a  por- 
tion of  the  blame.  So  I  would  disagree 
with  the  distinguli*>ed  gentleman  when 
he  places  the  entire  blame  at  the  steps  of 
the  White  House.  Our  responsibility  to- 
day is  to  cooperate  with  the  President  in 
attempting  to  resolve  the  present  di- 
lemma. It  transcends  party  loyalty  and 
it  would  seem  to  bO  contrary  to  the  best 
interest  of  the  country  to  attempt  to  ob- 
tain political  mileage  out  of  the  Illegal 
strike  now  to  progress. 

Mr.  GUBSER.  ^r.  Speaker,  will  the 
gentleman  jrield? 
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Mr.  SCOTT.  I  yield  to  the  gentleman. 

Mr.  GUBSER.  Mr.  Speaker,  I  mxist  say 
that  I  was  appalled  to  hear  the  gentle- 
man from  nitoois  assert  that  this  House, 
a  coequal  branch  of  the  Government,  is 
cowardly  and  acts  only  because  of  a 
threat  from  the  executive  branch.  I  will 
not  accept  that  as  a  Member  of  this  body. 
The  gentleman  from  nitoois  may  speak 
for  himself,  but  he  does  not  speak  for  me. 


POSTAL  STRIKE 

(Mr.  WILLIAM  D.  FORD  asked  and 
was  given  permission  to  address  the 
House  for  1  mtoute.) 

Mr.  WILLIAM  D.  PORD.  Mr.  Speaker, 
I  am  sorry  that  the  gentleman  from  Vir- 
ginia chose  to  make  this  a  direct  pturtisan 
Issue  by  his  assertion  that  the  Demo- 
crats were  resiponsible  to  some  way  for 
holding  this  up.  The  gentleman  and  I 
both  serve  on  the  Post  Office  and  Civil 
Service  Committee,  and  he  may  remem- 
ber that  less  than  10  days  ago  he,  a  Re- 
publican, and  I,  a  Democrat,  voted  the 
same  way  against  what  we  both.  I  as- 
sume, believed  at  that  time  was  a  black- 
jack effort  by  President  Nixon  trytog  to 
blackmail  us  toto  accepttog  his  postal 
corporation  as  a  condition  of  doing  any- 
thing for  postal  employees,  or  for  that 
matter,  all  of  the  Government  employees 
to  the  form  of  pay  raise  legislation. 

That  goes  bejrond  the  simple  threat  of 
a  veto  and  goes  to  the  switual  toterven- 
tion  by  the  President,  using  direct  force 
and  coercion,  of  all  kinds  that  are  avail- 
able to  him  as  a  President  withto  his  po- 
litical party  and  withto  the  use  of  that 
office — offering  rewards  or  threats  of  re- 
prisal against  those  people  who  would 
not  cooperate  to  trytog  to  accomplish  his 
overall  aim  of  creattog  a  postal  corpora- 
tion to  replace  the  postal  service. 


POSTAL  REFORM 

(Mr.  SAYLOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SAYLOR.  Mr.  Speaker,  it  has  been 
most  toteresttog  to  listen  to  the  collo- 
quies that  have  occurred  here  on  the 
floor  to  the  last  few  minutes. 

Some  of  my  colleagues  on  the  other 
side  of  the  aisle  apparently  have  short 
memories.  I  wonder  if  they  ever  heard  of 
Lawrence  P.  O'Brien,  the  former  Post- 
master General,  who  widely  proclaimed 
the  need  for  postal  reform  and  who  has 
been  serving  as  cochalrman  of  the  Cit- 
izens Committee  for  Postal  Iteform  with 
headquarters  here  to  Washtogton.  Even 
his  former  executive  assistant  to  the 
Post  Office  Department — Claude  J.  De- 
sautels — is  executive  director  of  the 
group  now  pushing  for  the  Corporation 
plan. 

I  have  yet  to  see  one  word  from  Mr. 
O'Brien,  the  current  Democratic  Na- 
tional Chairman,  denounctog  what  he 
proposed  when  he  was  Postmaster  Gen- 
eral and  has  been  "pluggtog"  ever  stoce 
he  left  office. 

Let  us  not  put  the  blame  at  the  steps 
of  the  White  House  today,  and  this  ad- 
ministration, but  stari;  looking  a  little  to 
your  own  backyard. 


SENATORS  MOVE  TO  REGAIN  WAR- 
MAKING  POWERS 

(Mr.  OUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  to  the 
body  of  the  Record  and  to  toclude  ex- 
traneous material.) 

Mr.  GUDE.  Mr.  Speaker,  to  an  toter- 
view  to  the  Christian  Science  Monitor  on 
March  2,  1970,  our  former  colleague,  Mr. 
Mathias  of  Maryland,  discussed  his  reso- 
lution to  repeal  four  resolutions  passed 
by  previous  Congresses  to  authorize  the 
President  to  conunit  American  troops  to 
the  defense  of  foreign  states.  Because  of 
the  great  toterest  to  this  proposal  in  the 
Congress  and  the  Nation,  I  commend  Mr. 
Mathias'  explanatory  remarks  to  the 
attention  of  my  colleagues. 

The  resolution  would  repeal  the  reso- 
lutions pertaining  to  Formosa,  Lebanon. 
Cuba,  and  the  Tonkto  Gulf,  to  order  to 
clear  the  books  of  stale  authorizations 
and  allow  for  a  f rpsh  look  by  Congress 
at  our  totemational  defense  ccMnmit- 
ments.  I  am  a  cosponsor  of  legislation  to 
repeal  the  Gulf  of  Tonkin  resolution 
effective  December  31.  1970.  because  I 
agree  with  Mr.  Mathias*  observations  on 
the  dangers  of  open-ended  delegations  of 
authority  to  cjommit  American  troops  to 
foreign  wars  and  the  abdication  of  re- 
sponsibility by  Congress  for  the  waging 
of  war  and  peace.  In  addition,  I  concur  to 
his  Judgment  that  oiu-  military  presence 
in  Laos  should  not  be  totensifled  without 
consultation  between  the  Congress  and 
the  Executive.  He  concludes  by  pototing 
out  that  Congress  cannot  guide  domestic 
policy  to  America  so  long  as  decisions  on 
foreign  commitments  are  regarded  as  the 
exclusive  preserve  of  the  Executive.  Our 
resources  do  not  permit  us  to  maike  de- 
cisions on  either  domestic  priorities  or 
foreign  policies  without  considering  the 
other. 
The  taterview  follows: 

Senatobs  Movk  To  Rsoain  Wabmakiwo 

POWKBS 

(By  Gtodfrey  Sperling,  Jr.) 

WASRnraroN. — A  Bignlflcant  move  is  gain- 
ing ground  In  the  Senate  that  would  limit  the 
power  of  the  executive  In  making  military 
commitments  abroad. 

Leading  In  thU  effort  U  Maryland's  new 
RepubUcan  Sen.  Charles  McC.  Mathias  Jr.. 
whose  Mathias  resolution  would.  In  his 
words,  "recover"  these  powers  of  mlUtary 
commitments  from  the  Prealdent  and  "re- 
store them  to  Congreas." 

The  Senate  wants  any  further  military 
escalation  in  the  world,  such  as  that  which 
possibly  lies  ahead  In  Lace,  first  to  be  ap- 
proved by  Congress. 

He  woxild  like  to  see  terminal  dates  of  a 
year  or  18  montlis  put  on  any  future  delega- 
tions of  such  power  to  a  president — "so  that 
we  dont  have  what  amounts  to  an  <q>en- 
ended  delegaOon  of  power  to  the  President 
which  the  Constitution  vests  In  the 
Congress." 

In  a  taped  Interview  with  The  Christian 
Science  Monitor  the  Senator: 

Underscored  danger  signs  of  a  U.S.  mili- 
tary commitment  in  Laoe.  He  warned  that 
"when  our  troops  are  cheek  and  Jowl  with 
local  troops  who  may  be  engaged  In  fighting. 
It  Is  almost  Inconceivable  that  we  wont  be 
drawn  Into  some  of  It." 

Said  that  there  Is  slgmflcant  bipartisan 
leadership  support  for  his  amendment  and 
that,  with  administration  backing,  the  reso- 
lution could  become  law. 

The  interview  follows: 


Just  how  are  you  progressing,  Senator.  In 
your  effort  to  limit  the  power  of  the  execu- 
tive In  making  mUltary  commitmenU 
abroad — where  are  you? 

The  resolution  which  I  offered  in  the  Sen- 
ate now  has  been  presented  to  the  Senate 
Foreign  Relations  Committee.  I  was  very 
much  pleased  and  very  much  honored  when 
Senator  Mansfield  offered  to  sit  next  to  me 
at  the  witness  table  l>efore  the  Senate  For- 
eign Relations  Committee. 

I  have  had  very  Interesting  assurancea 
from  a  number  of  members  of  the  Senate 
who  for  one  reason  or  another  didn't  want 
to  cosponsor  the  resolution  but  are  very 
much  interested  In  It.  Some  of  them  would 
like  to  see  a  word  changed  here  or  a  com- 
ma placed  in  a  different  place,  or  a  stylistic 
Change.  But  the  main  thrust  of  the  resolu- 
tion seems  to  appeal  to  a  great  many  mem- 
bers of  the  Senate. 

Brlefiy,  the  resolution  says  what? 
The  resolution  has  several  aspects.  One  is 
to,  as  we  have  said,  clear  away  the  debris  of 
the  cold  war. 

It  repeals  the  four  cold -war  rewlutlons 
which  were  passed  by  both  the  House  and  the 
Senate  and  by  the  then-Prealdent.  These  are: 
The  Formosa  resolutions  of  1955  which 
authorize  the  President  to  commit  American 
forces  to  the  defense  of  the  China  Strait 
area. 

The  Lebanon  resolution  oi  1957.  which 
authorizes  the  President  to  admit  forces,  and 
I  quote,  "In  accordance  with  the  Constltu- 
Uon"  for  the  defense  of  any  country  In  the 
Middle  East  and  again  I  quote  "which  Is 
thr«atened  by  a  CJommunlst-controUed  coun- 

try" phrases  that  are  obviously  out  of  tune 

with  the  'TO's. 

The  CJuba  resolution  of  1962  which  deals 
with  the  export  of  communism  from  Cuba. 
And  the  Tonkin  Gulf  resolution,  which 
has.  of  course,  been  the  most  effective  of  all 
of  these  resolutions.  Inasmuch  as  Lyndon 
Johnson  again  and  again  In  my  presence  used 
It  as  the  b«l8  for  the  orders  he  was  giving  to 
troops  m  Vietnam. 

The  resolution  further  deals  with  the  limi- 
tation or  the  termination  of  the  Korean  war 
emergency  which  has  existed  since  1950  when 
it  was  proclaimed  by  President  Truman  and 
which  immediately  brougjit  into  being  a  wide 
range  of  presidential  emergency  powers,  none 
of  which  have  been  allowed  to  lapse  for  the 
last  20  jears  and  which  are  a  catalog  of  the 
executive  authority  that  certainly  should  be 
reviewed  after  a  20-year  period  of  exercise 
by  the  president. 

But  you  want  more  than  review.  Senator. 
Don't  you  reaUy  want  these  powers  restored 
to  Congress?  _ 

I  want  these  powers  recovered  by  the  Con- 
gress and,  If  there  Is  a  current  need  to  re- 
grant  these  powers,  to  redelegate  them  to 
the  President  for  the  current  world  altuatlott 
then  I  am  perfectly  willing  to  consider  thai) 
we  should  give  them  l>ack  to  the  President. 
But  when  we  do  It  again,  I  would  make  one 
very  vast  change  fr<Mn  what  was  done  In  the 
past,  and  that  Is,  I  would  put  m  a  teAnlnal 

date: 

That  we  wlU  grant  to  the  President  author- 
ity to  do  such  and  such  for  one  year,  or  a 
period  of  18  months,  or  whatever  the  aK>ro- 
prlate  time  Is — so  that  you  dont  have  what 
amounts  to  an  open-ended  delegation  of 
power  to  the  President  which  the  Oinstl- 
tutlon  vests  In  the  Congreas. 

Does  the  preeent  administration  support 
you  In  this?  Isnt  this  in  line  with  the  Presl* 
dent's  Ouam  doctrine? 

Well.  I  feel  very  strongly  that  the  admin* 
istratlon  should  sui^tort  this  measure,  that 
It  U  an  opportunity  to  clear  the  slate,  that 
It  Is  an  opportunity  for  President  Nlzon  to 
enuncUte  a  Klxon  doctrine  to  crystal-clear 
terms. 

Tes,  It  Is  consistent  with  what  the  Prest* 
dent  said  at  Ouam  and  afaln  at  ManUsr-r 
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the  fact  that  we  are  not  going  to  have  an 
Asian  policy  which  Ignores  commitments  but 
at  the  same  time  we're  not  going  to  have  one 
which  involves  the  commitment  of  troops. 

It  should  then  be  in  line  really  with  the 
mood  of  the  administration? 

It's  entirely  in  line  with  the  mood  of  the 
administration,  and  It  has  a  particularly  sig- 
nificant value  to  the  administration  at  this 
moment  In  history  because  you  have  Sena- 
tor Mansfield,  the  majority  leader  of  the 
Senate,  who  coaponsored  It;  you  have  Sena- 
tor Fulbrlght,  the  chairman  of  the  Senate 
Foreign  Relations  C<xnmlttee,  who  has 
made  favorable  conunents  on  It;  you  have 
a  wide  range  of  congressional  suppwt  Tor  It. 

Thus,  at  this  moment,  a  Republican  ad- 
ministration can  get  the  help  of  the  Demo- 
cratic leaders  of  Congress  In  an  enunciation 
of  the  administration's  policy.  There  hasn't 
been  a  moment  In  history  like  this,  I  don't 
believe,  since  Vandenberg  and  other  Repub- 
licans Joined  together  to  support  Truman  in 
the  adoption  of  the  Marshall  Plan,  essen- 
tially setting  the  framework  for  foreign  pol- 
icy which  existed  from  that  time  to  this. 

Now  this  Is  a  watershed  of  history.  I  think 
the  President  would  be  very  well  advised  to 
seize  this  opportunity  to  bring  the  whole 
government  together  .  .  .  both  parties,  both 
branches.  In  a  foreign-policy  statement 
which  I  think  could  give  the  set  to  American 
foreign  policy  for  the  next  decade,  maybe 
Tar  longer. 

Looking  at  the  Far  East,  and  specifically 
at  Laos,  la  there  any  possibility  that  there 
might  be  some  incident  there  that  might 
cause  the  American  Government  now  to 
escalate  our  military  commitment.  Does  the 
Tonkin   Oulf   provision   apply   there? 

Well,  this  brings  me  to  the  other  portions 
of  the  resolution.  I  believe  that  the  Tonkin 
Oulf  resolution  might  be  utilized  by  an  ag- 
gressive president  as  at  least  the  color  of 
law  for  conamittting  troops  In  Laos  or  Thai- 
land. 

The  langxiage.  as  I  recall  It,  refers  to 
Southeast  Asia,  which  la  a  big  territory. 

Now  my  resolution  specifically  gives  con- 
gressional approval  to  the  President's  plan 
for  the  withdrawal  oT  American  troops  from 
the  area.  And  I  think  that  If  the  Congress 
spoke  in  those  terms.  It  would  clearly  be 
Indicating  a  lack  of  assent  to  expanding  the 
theater  of  operations  In  Southeast  Asia. 

The  resolution  further  provides  for  con- 
gressional encouragement  of  a  broader- 
based  government  In  Saigon  and  Tor  the 
President  to  invite  other  nations  of  the 
world  to  join  in  a  multilateral  plan  of  re- 
construction in  Southeast  Asia  and  for  the 
recruitment  of  an  international  peace-keep- 
ing force,  preferably  of  Asian  character, 
which  would  be  there  to  help  keep  the  peace 
after  the  departure  of  American  troops,  to 
prevent  reprisals  by  North  against  South  or 
South  against  North. 

Now  all  of  these  bear  on  the  sUblllty  of 
the  whole  Southeast  Asian  area  once  the 
ahootlng  stops  and  the  Americans  leave. 
Again  I  think  that  It  could  help  to  stabilize 
the  situation.  It  would  make  American  In- 
tentions clear. 

Is  there  any  indication  from  anyone  In  the 
administration  that  there  la  support  for  your 
resolution? 

Well,  there  are  very  Interesting  slgzu.  The 
State  Department,  as  you  know,  has  sent 
down  categorical  letters  of  disapproval  of 
every  other  resolution  In  this  area.  They  have 
Just  simply  said,  "We  are  opposed."  They 
have  sent  a  letter  to  Senator  Pulbrigbt  with 
respect  to  the  Mathlas-Mansfleld  resolution 
saying,  "We're  studying  It :  we  are  continuing 
to  study  It:  we  are  going  to  be  continuing 
to  study  It."  So  It  Is  obviously  not  one  of 
those  they  are  dismissing  out  of  hand  as  they 
have  others. 

You  have  also  talked  to  Mr.  EUsslnger. 
bavent  you? 
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I  have  talked  to  Henry  Kissinger  and 
talked  to  the  State  Department  at  great 
length  on  several  occasions.  They  are  ex- 
tremely Interested.  Tliey  are  extremely  cau- 
tious .  .  .  cautious,  I  think,  from  both  a  do- 
mestic and  a  foreign  point  of  view. 

I  view  this  primarily  as  a  domestic  reorder- 
ing of  our  affairs  to  bring  the  conduct  of  our 
foreign  policy  and  o^r  military  policy  back 
into  the  constitutional  framework  and 
thereby  to  lessen  tl|e  chance  of  our  acci- 
dental commitment  labroad. 

They  fear  that  sonte  foreign  nation  might 
read  into  this  an  Isolationist  trend,  which 
I  don't  tlilnk  shoula  be  read  Into  It.  That 
Is  one  of  the  fears  ttiey  have  expressed. 

Do  you  suppose  (he  administration  has 
some  anxieties  about  the  difficulties  It  might 
have  in  dealing  with  Laos  and  perhaps  Thai- 
land If  this  resolution  were  passed? 

What  It  would  mea^  U  this:  tixAt  the  Con- 
stitution would  have  to  be  observed,  and 
there  would  have  ta  be  some  consultation 
with  Congress.  That^  what  It  would  mean, 
what  It  Is  Intended  to  mean.  And  I  think 
that's  what  the  President  has  clearly  indi- 
cated he  is  willing  t)  do.  This  Is  the  Nixon 
doctrine. 

Do  you  see  any  pfesent  entanglement  in 
Laos? 

The  reports  I  get,  the  information  I  get  is 
that  we  have  very  large  numbers  of  troops 
there.  The  fact  that!  we  have  troops  on  the 
ground  there — this  la  the  very  point  of  the 
whole  thing:  that  wien  we  have  troops  on 
the  ground  there,  tqat  when  there  are  bat- 
tles raging  there  ani  that  when  our  troops 
are  cheek  by  jowl  with  local  troops  who  may 
be  engaged  In  fightyig.  It  is  almost  Incon- 
ceivable that  we  wonft  be  drawn  Into  some  of 
It  or  some  phase  of  this.  And  once  the  first 
shot  Is  fired  who  kncws  where  the  end  of  It 
will  be? 

Are  you  sure  we  aren't  drawn  Into  it  al- 
ready? 

I  think  the  only  {honest  answer  to  that 
would  be  the  question  of  degree. 

Yes,  I  see.  But  atjsome  point  if  the  mili- 
tary commitment  would  really  be  escalated 
►slble  now  for  the  Presl- 
br  the  Tonkin  Oulf  res- 
ght? 

^ulf  resolution,  I  think, 
gives  a  very  broad  [grant  of  power  to  the 
President;  and  It  Is  k  grant  of  power  which, 
of  course,  Lyndon  JQhnson  had  every  Inten- 
tion and  actually  dlil  exercise  to  the  fullest 
extent  of  every  word  that  was  written  In  It. 
Yes,  but  very  specUHcally,  If  there  would  be 
any  new  commitment  In  Laos,  you  would  like 
to  have  the  President  first  go  to  the  Con- 
gress for  permission  1 

I  think  the  American  people  deserve  that 
as  a  very  minimuin.  I  think  there  should 
be  consultation  wl^h  the  Congress  as  to 
whether  the  Congre^  and  beyond  the  Con- 
gress, the  American  people,  will  support  an 
extension  of  forelgq  policy  in  the  military 
activity  in  a  new  tlieater  of  war. 

Wouldn't  your  resolution  actually  hamd- 
cuff  the  President  Iti  Vietnam?  Wouldn't  It 
also  perhaps  hurt  him  at  the  negotiating 
table?  If  Hanoi  kn^w  that  all  of  a  sudden 
the  President  could  not  escalate  without 
going  to  Congress  to  get  new  permission, 
wouldn't  tills  be  a  handicap  to  the  Presi- 
dent? I 

The  administration  has  said  frequently 
that  Its  policy  of  withdrawal  is  irreversible. 
I  believe  It.  I  think  it  Is  Irreversible.  I  think 
Hanoi  thinks  It  is  Irreversible.  I  don't  think 
that  Congress  saylilg  It  again  is  going  to 
make  It  either  mofe  or  less  irreversible.  I 
think  It  Just  Is.  i 

Wouldn't  the  moie  logical  phase  line  and 
moment  for  the  passage  of  a  resolution  such 
as  you  suggest  .  .  .  wouldn't  that  come  at  a 
time  when  we  have  withdrawn  most  of  our 
troops  from  the  enetny  area? 

On  the  contrary,  Ij  think  one  of  the  serious 
blocks  to  negotiations  Is  the  question  on  the 


It  would  be  quite 
dent  to  do  this  und 
olutlon — isn't  that 
Yes,  the  Tonkin 


are.  I  think  If  we  said 
President  both  agree 


part  of  Hanoi  as  to  wl^at  our  real  intentions 
the  Congress  and  the 
3n  the  gradual  with- 
drawal of  American  trx>p8;  If  we  state  It  as 
national  policy  that  wi :  are  going  to  have  the 
Intervention  of  an  International  peace-keep- 
ing force.  If  we  are  going  to  talk  about  the 
reconstruction  of  Asl^  under  multilateral 
auspices — then  all  of  ttiese  things  would  en- 
courage rather  than  discourage  the  success 
of  the  negotiations  ln|  Paris. 
What  do  you  see  In  tihls  next  decade.  Sena- 


tor? Will  It  be  one  t 
commitment  will  be 
tic  problems  and  muc] 
mltments  abroad? 

As  we  go  through 
and  years — and  I  thl: 


which  the  national 
mainly  on  domes- 
less  on  military  com- 
be next  few  months 
It  is  going  to  be  clear 
that  the  first  line  of  defense  of  America  is  In 
America — that  we  will  recognize  that  the 
children  we  are  educating  today  and  the  sick 
we  are  healing  today  and  the  jobs  we  are 
creating  and  training  people  for  today  are 
all  the  real  strength,  the  real  future,  and 
the  real  hope  of  America.  And  so  I  think 
that  In  a  very  real  seikse  we  will  be  turning 
Inward. 
It's  a  curious  thlngj  about  American  his- 


tory that  we  have  had 
In  the  world  when  we 


well  as  a  nation,  not  ai  the  world  policeman, 
not  as  a  world  evangelist,   but   as   an   ex- 


are  so  desperately  out 


POSTAL  PAY  AND 


the  greatest  Influence 
have  been  performing 


a  free  society,  a  dy- 
plurallstlc  society  can 

this  sense  we  can  look 


ample — showing  what 
namlc  society,  and  a 
do. 

And  I  think  that  in 
forward  to  a  renaissance  of  enormous  pres- 
tige and  Influence  in  the  world  by  Improving 
the  conditions  within  bur  own  borders  which 


of  kilter  right  now. 


POSTAL  REFORM 


(Mr.  UDALL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  UDALL.  Mr.  Speaker,  a  lot  has 
been  said  here  about  the  postal  strike, 
and  I  suppose  if  we  are  going  to  start 
assessing  the  blame!  for  the  situation  in 
which  we  find  ourselves  there  will  be 
enough  blame  to  go  around.  But  there 
is  one  lesson  out  of  all  this  that  is  clear 
to  me:  Whether  th^  solution  is  a  postal 
corporation,  a  postal  authority,  or  the 
present  Post  Office  pepartment,  the  old 
annual  congresslonpil  pay-fight  system 


of  fixing  pay  just 
do.  It  is  not  adequalj 


not  do.  It  will  not 
We  will  have  crisis 


after  crisis  and  injuEtice  to  all  concerned 
imtil  we  get  a  better  system. 

The  bill  that  the  House  reported  last 
October  established^  a  salary  commission 
on  which  the  pmployee  organiza- 
tions were  represen^.  This  commission 
would  have  had  the  authority  to  meet 
aimually  and  determine  precisely  what 
comparability  adjustments  are  neces- 
sary, and  to  recommend  an  adjustment 
every  January.  Under  that  bill  we  would 
have  had  the  first  installment  last 
January.  The  postal  reform  bill  which 
the  House  committ^  reported  on  Mai-ch 
12  has  a  similar  pipvision.  which  would 

at  long  last,  not 
id  to  the  Congress, 
^ercy  of  budget  con- 
ition.  but  to  demand 
and  negotiate  comparability  every  year 
plus  the  absolute  right  to  take  their 
grievances  to  binding  arbitration  if  they 
could  not  get  their  just  deserts  at  the 
hands  of  the  postal  piuthority. 


permit  the  employe 
to  come  hat  in 
and  to  be  at  the 
siderations  and 
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Let  us  learn  one  lesson  out  of  all  of 
this.  Some  better  regular,  orderly  way 
must  be  found  to  give  Justice  to  the 
postal  employees  because  they  have 
some  legitimate  grievances. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  will   the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  BURKE  of  Massachusetts.  I  can- 
not understand  the  statements  of  the 
gentleman  that  the  reform  corporation 
would  be  a  cure-all.  The  only  thiiig  I 
can  see  in  the  reform  proposal  is  the  op- 
portunity for  some  people  in  this  coun- 
try to  gain  control  of  about  $6  billion  in 
cash  which  they  will  be  able  to  filter 
around  the  Nation  among  lending  insti- 
tutions, and  which  will  prove  to  be  very 
profitable  to  the  lending  institutions  at 
the  high  rates  at  which  money  is  now 
loaned. 

Mr.  UDALL.  There  are  many  sincere 
people  who  feel  that  a  postal  authority 
would  be  a  big  mistake.  I  happen  to 
think  it  is  the  kind  of  reform  that  will 
give  both  better  postal  service  to  our 
people  and  justice  to  postal  employees. 
The  gentleman  is  entitled  to  his  opinion. 
But  I  think  whatever  we  do,  we  must  have 
a  better  system  for  resolving  postal  pay 
disputes  and  for  giving  the  employees 
the  kind  of  regrular  adjustments  to 
which  they  are  entitled. 


with  people  in  Chicago,  they  had  no  idea 
that  the  House  had  already  acted  on  a 
pay  raise  and  that  the  Senate  had  acted 
on  a  pay  raise,  and  that  the  only  reason 
the  President  had  not  signed  the  pay  raise 
into  law  is  because  he  said,  "Do  not 
bother  sending  it  up.  I  am  going  to  veto 
it  unless  it  includes  postal  reform." 

You  can  talk  about  the  separation  of 
powers  all  you  want  but  there  must  be 
cooperation  between  the  executive  and 
the  legislative  if  we  are  to  get  legislation 
through.  I  believe  President  Nixon  errs 
when  he  insists  on  treating  postal  pay 
increase  and  postal  reform  as  one  issue. 
I  hope  we  can  get  the  House  and  the 
Senate  to  move  on  the  postal  pay  raise 
and  send  it  to  the  President.  I  said 
earlier  today.  Congress  must  execute  its 
responsibility  by  sending  the  bill  to  the 
President.  If  he  wants  to  veto,  that  is  his 
responsibility. 

But  the  fact  of  the  matter  is,  these 
postal  workers  would  have  had  the  pay 
raise  in  their  envelopes  long  ago  if  the 
President  had  not  threatened  the  veto. 


POSTAL  PAY  AND  POSTAL 
REFORM 

(Mr.  KLUCZYNSKI  asked  and  was 
given  permission  to  address  the  House 
fori  minute.) 

Mr.  PUCINSKI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KLUCZYNSKI.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  PUCINSKI.  I  thank  my  colleague. 
The  gentleman  from  Arizona  has  put 
his  finger  squarely  on  this  issue.  The 
colloquy  just  had  with  the  gentleman 
from  Massachusetts  clearly  Indicates  how 
complex  the  problem  of  the  postal  cor- 
poration is.  It  is  not  going  to  be  resolved 
in  the  next  48  or  72  hours.  The 
committees,  both  in  the  House  and  in 
the  Senate,  have  labored  on  this  whole 
proposal  for  postal  reform,  but  the  fact 
of  the  issue  is — and  you  cannot  deny 
it — and  the  gentleman  from  Peniisyl- 
vania  can  make  all  the  speeches  he  wants 
to  about  Larry  O'Brien — the  President 
has  held  the  postal  pay  raise  as  a  hos- 
tage for  his  postal  reform  bill. 

Now,  he  did  not  do  that  in  the  case 
of  military  pay  increases.  He  has  not 
done  it  in  any  other  case.  We  have  pay 
raises  coming  before  this  Congress,  and 
we  treat  them  all  separately.  But  in  this 
particular  instance,  postal  employees 
were  not  so  treated.  Postal  employees  in 
Chicago  earn  less  than  dishwashers  and 
are  being  told,  "You  Just  sit  tight  and 
wait.  You  are  not  going  to  get  the  pay 
raise  the  House  and  the  Senate  have 
voted  imtil  the  House  and  the  Senate  is 
willing  to  give  the  White  House,  lock, 
stock,  and  barrel,  the  kind  of  postal 
reform  the  White  House  wants." 

I  say  to  you  that  all  over  this  country 
citizens  are  now  becoming  aware  of  what 
this  Is  all  about.  Last  week,  when  we  met 


POSTAL  PAY  RAISE 

(Mr  GROSS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GROSS.  Mr.  Speaker,  this  is  the 
third  time  I  have  heard  the  same  state- 
ment made  by  the  same  gentleman  on 
the  floor  of  the  House  today.  I  do  not 
know  how  many  times  the  gentleman 
has  been  recognized  on  his  own  for  a  1- 
minute  speech,  and  at  le&st  twice  today 
someone  has  gotten  time  for  him  imder 
the  1 -minute  rule.  The  gentleman  from 
niinois  can  slice  it  as  thick  or  as  thin 
as  he  wants  to  and  the  fact  remains  that 
his  side  of  the  aisle  had  the  votes  in  the 
last  session  of  Congress  and  in  this  ses- 
sion of  Congress,  regardless  of  any 
threat  of  the  President,  to  bring  forth 
the  bill— H.R.  13000— in  some  fcHin. 

If  the  gentleman  wants  to  continue  to 
play  his  tune  of  blaming  the  President, 
let  us  get  the  facts  straight.  The  gentle- 
man and  his  Democrat  colleagues  have 
had  the  votes  for  months  to  bring  out 
the  bill — ^H.R.  13000 — irrespective  of 
what  President  Nixon  wanted. 

Bring  the  bill  out  smd  let  us  see  what 
he  wiU  do  with  it,  but  do  not  blame  the 
President  for  no  action  on  H.R.  13000. 
The  gentleman  knows  and  every  Member 
of  the  House  knows  that  a  President — 
any  President — cannot  veto  a  bill  imtil 
and  unless  both  Houses  of  Congress  pass 
it  and  send  it  to  him. 


TRIBUTE  TO  RABBI  JOSEPH  GITIN 
OP  TEMPLE  EMANU-EL.  SAN  JOSE. 
CALIF. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Gxtbssr)  is 
recognized  for  15  minutes. 

Mr.  GUBSER.  Mr.  Speaker,  I  have 
asked  for  this  time  so  I  may,  with  my  col- 
league, the  Honorable  Don  Edwards,  pay 
tribute  to  a  great  spiritual  and  com- 
mimity  leader  in  the  county  of  Santa 
Clara.  Calif.,  which  we  both  represent. 


I  refer  to  Rabbi  Joseph  Oitin  of  Temple 
Emanu-EU  in  San  Jose.  Calif. 

On  April  5,  Rabbi  Gitin  will  be  honored 
with  a  testimonial  xlizmer  in  San  Jose 
when  his  friends  of  the  San  Francisco 
Bay  area  will  Join  in  expressing  their 
esteem  for  all  the  years  of  unselfish  serv- 
ice he  has  rendered  to  msmkind. 

Rabbi  Gitin's  backgrotmd  and  educa- 
tion superbly  qualified  him  for  his  life 
of  service  to  humanity.  He  received  his 
bachelor's  degree  at  the  University  of 
Cincirmati  and  later  received  a  degree  of 
bachelor  of  Hebrew  Uterature  at  Hebrew 
Union  College.  In  1932  he  was  ordained 
a  rabbi  at  the  same  college. 

Then  he  occupied  pulpits  in  Buffalo, 
N.Y.;  Butte,  Mont.;  Berkeley,  Calif.; 
Stockton,  Calif.;  and  finally  San  Jose. 

He  has  served  as  director  of  the  B'nai 
B'rith  Hillel  Foimdation  at  the  Universi- 
ties of  North  Carolina,  Duke,  and  Cali- 
fornia. He  is  a  member  of  the  Central 
Conference  of  American  Rabbis  and  a 
former  lecturer  at  the  College  of  the 
Pacific  in  Stockton.  In  I960  he  served  as 
president  of  the  Board  of  Rabbis  of 
Northern  California  and  later  as  presi- 
dent of  the  Western  Association  of  Re- 
form Rabbis.  He  holds  the  degree  of 
doctor  of  divinity  from  the  Jewish  In- 
stitute of  Religion.  Hebrew  Union  College. 

His  fine  professional  and  educational 
backgroxmd  has  been  utilized  in  the  full- 
est sense  in  his  service  to  our  community. 

At  this  time,  I  take  pleasure  in  yield- 
ing to  my  colleague.  Congressman 
ElDWARDS,  who  will  relate  some  of  Rabbi 
Gitin's  outstanding  contributions  and 
service  to  the  area  which  we  both 
represent. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  am  delighted  that  my  dis- 
tinguished colleague  from  California 
(Mr.  GuBSKR)  took  this  time  today  to 
bring  the  attention  of  the  House  of  Rep- 
representatives  to  the  life  and  career  of 
Rabbi  Joseph  Gitin. 

Some  men  take  much  from  their  com- 
munity and  give  little  in  return.  Other 
men  give  much  and  take  little  for  them- 
selves. The  Rabbi  Joseph  Gitin,  of  San 
Jose's  Temple  Elmanu-El  is  the  latter 
sort.  Rabbi  Gitin  will  soon  be  celebrat- 
ing the  20th  anniversary  of  his  rabbinate 
in  one  of  the  oldest  synagogues  on  the 
west  coast.  This  coming  Sunday,  April  6. 
members  of  his  congregation,  friends  and 
civic  leaders  will  give  him  a  testimonial 
dinner  in  recognition  of  nearly  one-third 
of  a  lifetime  devoted,  as  a  close  associate 
of  his  recently  said  to  be  "24-hour-con- 
cem"  for  his  community  and  its  ihem- 
bers,  particularly  those  who  suffer. 

His  concern  has  been  shown  and  has 
made  itself  felt  in  niany  ways.  He  has 
been  an  untiring  worichorse  on  bdialf 
of  many  charities:  he  was  a  founding 
member  of  the  board  of  trustees  of  Good 
Samaritan  Hospital;  he  was  chairman  of 
trustees  of  Agnews  State  Hospital.  His 
present  involvement  includes  the  City 
Entertainment  Commission,  the  advisory 
committee  to  the  police  department,  the 
advisory  committee  to  San  Jose  City  Col- 
lege, the  National  Conference  of  Chris- 
tians and  Jews,  the  Santa  Clara  County 
Advisory  Committee  on  Children  and 
Youth,  the  Jewish  Commimity  Relations 
Coimcil.  the  County  Medical  Society's 
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Committee   on  Religion  and   Medicine, 
and  the  NAACP. 

But  an  impressive  list  of  memberships 
does  not  a  community  leader  make,  nor 
does  It  say  much  about  the  man.  More 
Important  are  such  facts  sis  these:  That 
when  social  tensions  were  at  a  peak  in 
San  Jose,  Rabbi  Gitln  went  Into  the 
minority  community  to  seek  reconcilia- 
tion; when  Jail  facilities  were  inhumanly 
bad.  he  was  the  first  to  demand  their  re- 
placement: when  overzealous  Individuals 
sought  to  cram  movie  censorship  down 
the  throats  of  an  unsuspecting  public,  he 
fought  against  it  In  the  interest  of  free- 
dom of  choice;  when  it  was  imiMpular  to 
support  open  housing  for  minorities,  he 
was  outspokenly  for  it;  before  "eciuneni- 
cal"  became  a  household  word,  he 
brought  ministers  of  other  faiths  to  his 
pulpit — in  short,  he  has  courageously 
and  consistently  accepted  the  responsi- 
bility shared  by  all  men  to.  In  his  own 
words,  "transform  the  global  neighbor- 
hood into  a  brotherhood  of  service."  His 
devotion  to  that  goal  is  reflected  in  his 
work  and  the  works  of  his  congregation, 
whose  adults  give  to  the  organized  efiForts 
of  less  fortimate  members  of  the  com- 
munity to  Improve  their  lot,  and  whose 
youth  give  of  themselves  through  such 
programs  as  tutoring  for  disadvantaged. 

A  brave,  warm,  and  witty  man,  who 
has  put  works  above  words  In  his  rab- 
binate and  has  carried  his  ministry  be- 
yond the  walls  of  the  synagogue  to  en- 
compass the  whole  of  the  community. 
Rabbi  Gitln  provides  a  model  from  which 
all  of  us  may  benefit.  As  he  once  said : 

We  need  a  sense  of  balance;  perspective  on 
our  problems  and  on  life.  We  need  a  sense 
of  humor  to  console  us  for  what  we  are. 
We  need  faith  In  ourselves  and  o\u  poten- 
Ualltles. 

His  favorite  lines  from  the  Talmud  is : 
"Man's  relationship  to  man  is  as  impor- 
tant as  man's  relationship  to  God."  A 
good  man.  Rabbi  Gitln,  a  man  worthy 
of  our  appreciation  and  gratitude. 

Mr.  OUBSER.  I  thank  my  colleague. 

In  conclusion,  Mr.  Speaker,  let  me  state 
that  we  both  hold  the  utmost  respect  for 
Rabbi  Gitln  and  the  great  force  which 
he  has  exerted  in  bettering  human  life 
through  spreading  the  gospel  of  good 
wiU.  ^v 

I  wish  all  himian  beings  could  live 
life  as  Rabbi  Gitin  has  lived  it.  If  so,  this 
would  indeed  be  a  better  world. 


THE  STRANGE  CASE  OP  THE  ARMY'S 
TOW  MTRSn.K,  OR  CAN  CONGRESS 
PREVENT  ANOTHER  BILLION-DOL- 
LAR BOO-BOO? 

The  SPEAKEIR  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Stsatton) 
is  recognized  for  1  hour. 

Mr.  STRATTON.  Mr.  Speaker,  as  mem- 
bers of  the  House  Armed  Services  Com- 
mittee with  special  Interest  in  the  Army's 
tank  and  antitank  programs,  the  gentie- 
man  from  California  (Mr.  Gubsxb)  and  I 
have  taken  this  time  today  to  discuss  the 
perplexing  and  baffling  question  of  why 
the  Army — at  a  time  when  all  elements 
of  the  Defense  Establishment  are  sup- 
posedly operating  under  conditions  of  the 
strictest  austerity — insists  on  seeking  a 
second  1100  million  in  this  year's  budg- 


et— the  second  st^p  down  a  road  that 
could  ultimately  cost  the  taxpayers 
nearly  $1  billion-^for  development  of  a 
new  weapon,  the  "^OW  antitank  missile, 
which  is  simply  $  duplication  of  one 
which  is  already  in  the  Army's  inventory 
in  quantity,  the  Sldllelagh.  And  what  Is 
even  more  bafBlng  to  us  is  that  the  Army 
is  pursuing  this  eostly  redundancy  in 
direct  defiance  of  the  specific  instruc- 
tions of  Congress  contained  in  the  con- 
ference report  on  the  1970  defense  au- 
thorization biU.      I 

As  long-time  m^bers  of  the  commit- 
tee the  gentleman  from  California  (Mr. 
GuBSCR)    suid  I  hbve  consistently  sup- 
ported an  adequate  and  up-to-date  de- 
fense. But  at  the  same  time  we  have  al- 
ways regarded  it  a$  an  equally  important 
part  of  our  responsibility  as  committee 
members  to  seek  qut  and  vigorously  op- 
pose any  unnecessary  and  wasteful  de- 
fense spendiiig.  Toi  both  of  us  we  find  the 
defiance  of  the  Amny  in  the  case  of  the 
TOW  missile,  and  Its  Insistence  on  spend- 
ing another  bilHoa  dollars  for  a  missile  It 
does  not  need  in  li  time  of  budget  aus- 
terity,   so    strande    as    to    be    almost 
inexplicable. 
Just  what  is  up  I  anyway? 
Here  are  the  facts.  Last  year  you  will 
recall  that  I  reported  to  the  committee 
and  to  the  Housei  that  our  subcommit- 
tee's investigation;  into  the  Army's  tank 
program  had  led  i)s  to  conclude  that  the 
two  missile  systems.  TOW  and  Shillelagh, 
were  virtually  Identical  in  their  perform- 
ance, and  as  a  result  the  House  voted  no 
funds  for  the  new  duplicating  TOW  mis- 
sile.  Unfortimately   the   House   had   to 
compromise  In  tbe  conference,  includ- 
ing $100  million  Of  the  $142  million  re- 
quested for  TOW.  But  in  so  doing  the 
conference  committee  added  language  to 
the  report  directing  the  Army,  before  ob- 
ligating these  funiis,  to  conduct  a  shoot- 
ofl  between  the  TOW  and  Shillelagh  mis- 
sile in  the  infantry  and  the  helicopter 
mode.  And  the  report  indicated  that  both 
committees   woul^   monitor  closely   the 
comparison  of  thtee  two  duplicating  sys- 
tems. I 

We  may  have  reacted  too  late  last  year 
in  bringing  the  facts  of  these  two  dupli- 
cating systems  to  the  attention  of  this 
body  and  the  onfe  at  the  other  end  of 
the  Capitol.  But  this  year  we  are  deter- 
mined not  to  be  late.  And  so  we  are 
placing  the  case  once  again  before  the 
Congress,  and  taking  it  to  the  American 
public.  Not  only  the  case  we  made  last 
year,  but  the  blzftrre  developments  that 
have  been  taking  place  this  year.  We  are 
betting  that  any  informed  person  will 
see,  if  the  Army  is  allowed  to  proceed  as 
it  wants  to,  we  are  in  the  process  of  com- 
mitting another  "billion  dollar  boo-boo." 
This  time  the  House  has  an  excellent 
opportunity  to  exercise  real  leadership 
in  the  control  of  our  defense  spending. 
We  have  the  oppcrtimity,  here  and  now. 
to  cut  off  an  unnecessary  and  wasteful 
billion  dollar  procurement  program  be- 
fore it  has  escalated,  overrun,  and  piled 
cost  upon  cost,  rather  than,  as  with  other 
programs,  havind  to  wait  imtll  the  money 
has  been  spent  aqd  the  damage  done,  and 
then  crying  over  pnilk  already  spilt. 

The  TOW  missile — a  tube-launched, 
optlcally-trackea    wlre-gulded    missile 
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for  antitank  piu-pofes — started  out  sev- 
eral years  ago  to  be  a  lightweight,  eco- 
nomical infantry  weapon  carried  by  tiie 
soldier  into  batUe.  6ver  the  years,  how- 
ever, it  grew  in  sizel  grew  in  complexity, 
grew  in  weight,  unjtil  virtually  none  of 
its  important  chafacteristics  now  re- 
main. Compared  to  the  Shillelagh,  the 
TOW  launcher  and  tube  weighs  virtually 
the  same,  the  missile  diameter  is  the 
same,  the  required  range  is  the  same. 
The  Shillelagh  missile  itself  weighs  some 
ten  pounds  heavieri  but  it  has  a  larger 
warhead  and  therei  more  bang. 

The  basic  financ^  facts  are  even  more 
impressive.  The  ahillelagh,  after  the 
learning  curve,  afljer  mass  production, 
after  the  field  tests,  and  after  having 
been  accepted  as  st^indard  "A"'  for  pro- 
duction, costs — on  t^  firm,  fixed-price  ba- 
sis— less  than  a  thfrd  of  the  cost  of  the 
TOW  which  is  still  in  the  development 
stage.  And  we  already  have  tens  of 
thousands  of  Shillelaghs  on  hand.  So 
far  we  have  only  a  few  hundred  TOW's. 
And  the  prospects  cf  lower  costs  In  TOW 
production  is  much  in  debate.  Obviously 
we  can  save  himdreds  of  millions  of  dol- 
lars by  using  the  antitank  Shillelagh  on 
jeeps,  tanks,  and  helicopters.  On  the 
other  hand,  if  we  continue  down  the  road 
with  a  duplicate  TQW  production,  we  will 
end  up  paying  fo^  both  systems.  Our 
credibility  as  a  Congress  is  in  question; 
om  attention  to  detail  is  in  question; 
our  job  as  watchdog  of  the  defense  purse 
strings  is  in  question  in  this  case. 

Last  year,  our  iibcommittee  investi- 
gated the  Army  ta^k  program.  We  found 
plenty  of  things  wrpng.  One  of  the  things 
the  Shillelagh  mls- 
tliable,  and  lethal.  It 
,rmy  Inventory  for  2 
iw  it  fired  last  month 
I  was  tremendously 
the  troops.  It  works 
at  low  cost.  Now,  a 
number  of  people  Have  asked  me  why  our 
committee  had  not  discovered  the  prob- 
lems with  the  Army  tank  program  imtll 
money  had  been  s  lent,  programs  accel- 
erated, and  we  were  left  with  what 
amounted  to  an  Army  siirplus  store  full 
of  unusable  equipEient. 

At  that  time  I  pecame  determined  to 
find  the  problems  before  they  erupted, 
if  I  possibly  could,  to  root  out  duplica- 
tion and  waste  before  they  could  weaken 
our  national  defenise,  or  boondoggle  dol- 
lars to  no  use.  Just  such  a  situation  con- 
fronted us  last  ye4r  with  TOW  and  now 
confronts  us  even  iaore  ominously  today ; 
we  have  the  opportunity  to  modify, 
easily  and  with  reilatively  llttie  expense, 
an  existing,  proven  antitank  missile  sys- 
tem that  is  already  in  our  inventory  and 
will  meet  and  beat  any  Army  require- 
ments in  Europe  or  elsewhere — at  mini- 
mum cost.  Here  in  the  House  we  can  look 
our  critics  in  the  eye  and  tell  them  we 
caught  this  one  and  did  something  about 
it.  Let  us  forget  we  made  a  mistake  and 
appropriated  monpy  last  year  for  TOW 
production.  If  and  when  the  TOW  mls- 
sUes  get  built,  and  if  and  when  they  ever 
get  rated  standard  A,  we'll  use  them.  But 
let  us  not  build  any  more. 

By  using  the  a^eady  developed  TOW 
tripod  with  the  Shillelagh,  we  can  save 
on  development  casts,  combining  the  best 
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of  both  systems  with  the  already-in- 
mass-productlon  Shillelagh.  We  can  keep 
the  production  line  open,  maintaining  the 
low  cost  of  the  Shillelagh,  buUdlng  on 
proven  costs,  not  gambling  on  overruns 
that  can't  help  but  happen  with  TOW. 
But  this  is  not  the  way  the  Army  is 
operating  at  all,  this  year,  and  this  is 
what  disturbs  and  perplexes  me.  In  spite 
of  the  clear-cut  direction  of  the  Congress 
to  continue  to  explore  the  possibility  of 
using  the  cheaper,  on-the-shelf  Shille- 
lagh for  all  the  roles  projected  for  the 
newly  developed  TOW,  the  Army  has 
Ignored  these  directions  and  has  pro- 
ceeded hell  bent  to  get  TOW  into  pro- 
duction at  any  cost.  Here  are  some  of 
the  more  curious  new  developments: 

First.  Last  year  the  Army's  chief  argu- 
ment for  TOW  was  that  it  was  basically 
an  infantryman's  weapon,  hand-carried 
onto  the  battlefield,  in  contrast  to  Shil- 
lelagh, which  was  designed  primarily  for 
vehicles.   But   the   facts   as   they   have 
emerged  this  year  are  quite  the  contrary. 
At  a  recent  TOW  demonstration  pre- 
sented to  committee   members  at  the 
Redstone   Arsensal   In   Huntsvllle,   Ala., 
the  Army  showed  that  its  major  plans 
for  use  of  the  TOW  now  Involve  mount- 
ing it  on  jeeps,  mules,  and  the  M-113 
armored  personnel  carrier.  It  is  Just  too 
heavy — 230  pounds  to  be  exact — for  in- 
fantrymen to  manhandle  for  more  than 
a  very  few  yards.  Actually,  the  TOW  is 
not  the  Army's  Infantry  antitank  weap- 
on at  all.  That  is  really  the  Dragon, 
which   Is   light  enough  and  disposable 
enough  to  be  carried  on  the  battiefield. 
as  the  TOW  Is  decidedly  not. 

Second.  Last  year  Congress  directed 
the  Army  to  test  the  relative  merits  of 
TOW  and  Shillelagh  in  the  ground  mode 
by    means    of    a    cwnparlson    shootofl. 
Money  was  specifically  earmarked  for 
this  purpose.  The  Army  had  claimed  ear- 
lier that  Shillelagh  is  unaccepUble  in  a 
ground  configuration  for  two  reasons: 
the  blast  from  the  rear  makes  it  unsafe 
to  be  fired   by   troops   sitting   on   the 
ground;  and  the  missile  dips  slightly  af- 
ter firing,  and  thus  cannot  be  fired  from 
a  position  only  a  few  feet  off  the  ground. 
These   two   points   could   be    settled 
quickly  and  easily.  If  the  Army's  con- 
tentions are  true,  then  there  is  no  need 
for  proceeding  further  with  the  ground 
configuration.  But  the  Army  has  persist- 
ently and  repeatedly  dragged  its  feet  in 
carrying  out  this  simple,  practical  shoot- 
off.  They  have  professed  to  be  studying 
the  situation  and  have  claimed  no  such 
.  shootoff   could   take   place   for   several 
months— incidentally,  well  after  the  time 
the  House  committee  Is  scheduled  to  re- 
port out  the  1971  defense  procurement 
bill.  At  the  same  time  I  have  continued 
to  press  them  for  compliance  with  our 
congressional  instructions.  Last  Thurs- 
day the  chief  of  Army  Research  and  De- 
vel(vment  appeared  before  our  commit- 
tee. His  prepared  statement  went  into 
great  detsdl  about  the  6  to  8  months  of 
tests,  between  TOW  and  Shillelagh,  that 
the  Army  intended  to  carry  out  this  year 
in  compliance  with  the  congresslwial 
mandate.  But  5  minutes  after  the  hear- 
ing began,  I  received  a  hand-dellvere<l 
letter  fnmi  the  Secretary  of  the  Army 
telling  me  they  had  decided  not  to  carry 
out  any  tests  after  all.  Their  cost  calcula- 


tions, Mr.  Resor  told  me,  had  convinced 
them  an  actual  shootofl  was  unneces- 
sary. And  so,  in  defiance  of  Congress, 
they  were  not  going  to  hold  the  shootoff. 
at  all,  and  were  proceeding  with  TOW 
just  as  though  Congress  did  not  exist. 
Why,  I  wonder? 

Why  all  the  hesitation  about  a  shoot- 
off? Probably  because  the  Army  knows 
that  any  proper  shootoff  will  destroy 
once  and  for  all  the  myth  that  there  Is 
anything  particularly  special  about  the 
TOW  which  the  Shillelagh,  already  in 
the  Inventory,  cannot  match,  and  do  so 
more  cheaply  and  simply. 

Third.  The  Army's  major  reason  for 
defying  the  congressional  directive  on  a 
shootofl  between  TOW  and  ShUlelagh 
was  Its  cost  analysis  data,  as  I  have  just 
noted.  This  whole  subject  of  cost  projec- 
tions on  TOW,  however,  opens  up  an 
even  more  curious  Alice-in- Wonderland 
aspect  of  this  whole  procuranent  pro- 
gram. 

When  the  Army  made  Its  fiscal  year 
1970  request  for  TOW  it  projected  a 
long-range  massive  procurement  at  a 
total  cost  of  $1.2  billion,  which  made  the 
total  TOW  buy  just  about  double  the 
cost  of  Shillelagh.  As  soon  as  the  House 
Armed  Services  Committee  challenged 
this  program  on  cost  grounds,  the  Army 
suddenly  revised  its  figures  downward, 
and  clsdmed  it  now  found  it  really  needed 
only  about  two-thirds  of  the  TOW  mis- 
siles originally  requested  to  meet  the 
grave  Soviet  tank  threat  in  Europe.  And 
it  was  on  the  basis  of  these  revised  figures 
that  the  conference  committee  reached 
its  final  compromise. 

This  year,  as  TOW  has  again  come 
under  attack  within  the  committee,  a 
sudden  further  cost  reappraisal  has  been 
undertaken,  on  the  basis  of  which  the 
Army  now  refuses  to  conduct  sjiy  shoot- 
off at  all.  I  have  so  far  been  unsuccess- 
ful In  getting  the  supporting  data  that 
led  to  this  amazing  new  conclusion.  All 
they  will  show  me  are  the  briefing  slides, 
not  the  computations  themselves.  But  In 
effect  the  Army  has  suddenly  reduced  its 
long-term  requirement  a  second  time, 
this  time  cutting  the  revised  figure  about 
in  half.  How  come?  If  the  threat  was 
so  serious  a  year  ago  that  we  needed 
80  many  to  do  the  Job,  how  Is  It  that 
all  we  need  today  Is  only  a  third  of  that 
figure?  .     _.. 

And  over  the  weekend,  as  I  was  loudly 
protesting  the  Army's  refusal  to  give 
me  the  necessary  svipportlng  data  for 
their  refusal  to  conduct  the  congresslon- 
ally  mandated  shootoff,  I  learned  the 
Hughes  Co.  has  now  suddenly  promised 
to  supply  them  aU  the  TOW  missiles  the 
Army  wants  at  a  figure  almost  identical 
with  the  basic  unit  cost  of  Shillelagh. 
Par  from  convincing  me,  however,  this 
latest  development  smacks  more  of  trad- 
ing in  a  Turkish  covered  bazaar  than 
any  careful  husbanding  of  Government 
funds  in  a  time  of  budget  austerity. 
What  is  going  on,  anyway?  Why  Is  the 
Army  so  eager  to  avoid  a  close  inspection 
of  their  cost  figures?  Why  are  they  so 
eager  to  avoid  a  shootoff?  Why  are  they 
so  eager  to  get  a  second  production  line 
going,  come  hell  or  high  water? 

We  believe  these  are  all  questions  that 
the  House  as  well  as  the  American  pub- 
lic win  want  the  answers  to.  As  members 


of  the  committee  we  Intend  to  do  all  we 
can  to  find  those  answers.  Surely  thl« 
is  not  the  year  to  waste  another  $100  mil- 
lion, certainly  not  another  billion  dol- 
lars, in  uimecessary  defense  spending. 
We  have  too  many  unmet  needs  already. 
Our  basic  defense  research  is  being  cut 
back  very  drastically  at  the  very  time 
the  Soviets  are  moving  ahead  in  new 
development  In  a  geometrical  progres- 
sion. Our  antisubmarine  forces  are  being 
cut  dsuigerously  just  as  the  Soviet  Po- 
laris missile  fieet  is  being  deployed  at 
sea.  Our  Navy,  sis  Chairman  Rivers  has 
frequently  pointed  out,  is  fast  approach- 
ing a  crisis  of  obsolescence  that  could 
shift  the  world  power  balance  danger- 
ously against  us. 

Surely  this  Is  not  the  time  for  phony 
figures,  for  last  minute  bargain  counter 
procurement  practices,  or  for  wasting 
hundreds  of  millions  of  dollars  for  weap- 
ons that  only  duplicate  others  already  on 
hand,  emd  for  the  additional  supply  and 
maintensmce  pipelines  that  would  be  re- 
quired to  keep  this  separate  syst«n 
going.  Here  is  one  billion-dollar  boo-boo 
this  Congress  should  certainly  not  let 
happen. 

Mr.  GUBSER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  am  glad  to  yield  to 
my  distinguished  friend  from  California. 
Mr.  GUBSER.  I  thank  the  genUeman 
for  yielding. 

Mr.  Speaker,  I  had  the  pleasure  and 
the  honor  of  serving  with  the  gentleman 
from  New  York  <m  the  subcommittee 
which  thoroughly  explored  this  matter, 
and  I  can  say  that  I  have  never  served 
under  a  subconunlttee  chairman  who  did 
his  job  more  thoroughly  or  more  com- 
pletely. That  is  why  the  facts  which  we 
bring  before  the  House  today  are,  in  my 
honest  opinion,  uncontrovertible  facts 
and  things  which  the  House  should  con^ 
sider.  I  certainly  wish  to  associate  my- 
self with  the  gentleman's  remarks,  and 
I  shall  ask  unanimous  consent  to  Include 
a  formal  statement  following  his  giving 
my  views  on  the  subject. 

But  before  doing  so  I  must  perform  a 
task  which  I  perform  with  great  regret. 
I  have  never  been  the  type  of  person  that 
stands  here  in  this  Chamber  and  makes 
public  utterances  after  having  just  sniffed 
the  winds  of  the  latest  bit  of  pubtic 
opinion.  I  have  not  joined  the  forces  that 
are  now  seeking  to  convince  the  Ameri- 
can public  that  all  you  need  to  do  to  solve 
the  problems  of  the  ghetto  and  do  away 
with  poverty  and  all  other  social  ills  that 
beset  this  generation  is  simply  to  go  to 
that  bottomless  well  of  money  called  the 
Defense  budget.  On  the  other  hand,  I 
cannot  sit  idly  by  and  see  the  Army  du» 
plicate  a  weapons  system  which  will  not 
do  a  thing  that  a  system  which  is  cheaper 
and  already  in  production  can  do  just  as 
weU.  I  regret  and  I  regret  deeply  that  I 
have  to  say  here  and  now  that  it  Is  my 
opinion  that  the  Army  has  sold  thte 
duplicating   weapons   system   on   false 
premises. 
Let  me  list  them: 

Last  year  when  this  matter  was  dde' 
from  the  House  bill  by  our  committee 
and  was  later  included  by  the  Senate 
high  officials  of  the  Army  convinced  cer- 
tain Members  that  this  was  to  be  la 
weapon   which   could   be   carried   totp 
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battle  by  the  infantry  soldier,  and  could, 
therefore,  fulfill  an  urgent  requirement 
that  could  not  be  met  presently.  They 
did  not  tell  you  that  the  SS-1.  a  French 
wire-guided  missile,  which  can  do  prac- 
ticaJly  what  the  TOW  will  do  was  in  the 
NATO  inventory  and  could  fulfill  the 
requirement  for  the  time  necessary  to 
miniaturize  and  adapt  Shillelagh  to  the 
ground  mode. 

What  was  even  more  shocking  is  that 
while  they  were  selling  it  as  something 
the  infantryman  would  carry  on  his 
back  they  were  making  plans  all  the 
time  to  deploy  the  TOW  missile  sjrstem 
on  M-113  personnel  carriers  and  other 
vehicles.  The  Army  has  ordered  the 
mounting  brackets  to  place  these  TOW 
missiles  on  a  missile  launcher  or  a  ve- 
hicle, and  they  have  ordered  these  in 
the  quantity  of  one  for  one.  In  other 
wurds,  one  mounting  bracket  to  go  on  a 
Jeep  or  personnel  carrier  for  one  missile. 

If  this  was  ever  to  be  something  the 
infantryman  carries  into  battle,  why  did 
they  order  the  mounting  brackets  in  this 
quantity? 

They  did  not  tell  us  last  year  they  are 
about  ready  to  let  a  contract  to  procure 
still  another  missile,  on  the  Dragon, 
which  can  be  carried  by  the  Infantryman. 

They  told  us  that  this  missile,  the 
TOW,  can  be  fired  not  only  to  the  range 
called  for  in  the  specifications,  but  can 
be  fired  to  the  so-called  desired  range 
^lecified  by  the  Army.  That  range  is  clas- 
sified, and  I  cannot  tell  you  what  it  is. 
But  it  is  rather  interesting  that  when 
they  make  this  claim  they  do  not  bother 
to  tell  you  that  the  wires  which  pay  out 
in  this  missile,  and  which  are  responsible 
for  guiding  it.  have  never  been  wound  on 
a  missile  so  tjiat  it  could  reach  this  so- 
called  desired  range — never  once. 

They  have  not  told  you  that  if  you  fire 
it  against  a  stationary  target  it  requires 
a  length  of  wire  as  long  as  the  straight 
line  between  two  points.  Nor  did  they  say 
that  if  you  fire  it  at  a  moving  target,  that 
wire  must  tiim  as  you  foUow  the  moving 
vehicle,  and  you  do  not  have  a  straight 
line  between  two  points,  and  the  wire  will 
pay  out  far  short  of  the  desired  range. 

These  are  the  things  that  were  not  told 
to  the  Members  of  Congress  who  finally 
influenced  the  decision  that  we  were  to 
go  ahead  and  procure  the  TOW  missile. 

Then  the  Army  promised  us  shootoff 
so  that  we  could  go  to  our  taxpayers  and 
say.  "Yes,  we  have  seen  one  missile  fired 
against  the  other  in  the  ground  mode, 
and  we  know  which  will  work  the  best, 
and  which  will  be  the  cheapest."  But  then 
last  Thursday  Secretary  Resor  goes  back 
on  the  Army's  word  and  tells  us  that  the 
taxpayers  will  not  have  the  right  to  see 
a  shootoff.  and  find  out  what  is  going  to 
happen. 

On  last  Thursday,  the  decision  not  to 
proceed  with  the  shootoff,  was  justified 
because  according  to  Secretary  Resor  the 
cost  figures  had  been  reviewed  and  there 
was  not  any  doubt  that  TOW  was  the 
best  deal. 

Today  TOW  is  costing  somewhere  be- 
tween $5,000  and  $6,000  per  missile.  The 
Shillelagh  which  will  do  the  same  Job  is 
in  production  and  is  costing  less  than 
$2,000  per  missile.  Yet.  these  figures  of 
$5,000  to  $6,000  were  the  basis  of  a  judg- 
ment by  Secretary  Resor  last  Thursday 
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that  we  should  not 

But  listen  to  whs  t  happened  on  Satur- 
day. We  are  infoimed  the  Hughes  Co. 
which  is  tiie  contractor  for  the  TOW 
missile  said  to  the  .  ^rmy  that  they  would 
guarantee  delivery  uf  the  TOW  missile  at 
a  figure  not  to  exo  !ed  $2,500  per  missile. 
So  on  Thursday  Secretary  Resor  Justi- 
fied a  decision  based  upon  figures  be- 
tween $5,000  and  $6,000  and  we  know 
positively  that  the  Secretary  of  the  Army 
did  not  know  of  thK  so-called  unsolicited 
proposal  which  wa4  to  come  from  Hughes 
until  Saturday.       I 

How  can  a  Secretary  of  Army  justify 
something  on  a  coist  of  $5,000  to  $6,000 
on  Thursday,  when  on  Saturday  the  con- 
tr£u:tor  says,  "I  can  deliver  it  for  $2,500." 
Only  one  of  two  explanations  is  pos- 
sible. The  Army  isieither  getting  gypped 
or  we  have  got  a  |  buy-in  situation.  Let 
luy-in  situation  is. 
's  ago  I  participated 
into  the  light  obser- 
contract  was  let  at 
to  the  same  Hughes 
company.  This  fi<ed  price  was  to  de- 
liver helicopters  and  airframes,  for  a 
fixed  amount.  Anyone  who  knew  any- 
thing about  the  helicopter  business  knew 
that  that  figure  nieant  that  they  would 
have  to  lose  money. 

But  what  happened?  They  got  the  con- 
tract established,  "they  got  themselves  in 
business.  Nobody  #lse  was  in  a  position 
to  compete.  So  when  the  follow-on  con- 
tracts came  along!  how  much  does  the 
price  increase?  Not  20  percent — not  50 
percent — the  pricq  was  increased  by  250 
percent.  i 

Now  this  obvioiKly  was  a  buy-in,  if  I 
have  ever  seen  oqe.  I  wonder  today  if 
the  same  companj  is  not  trying  to  buy 
in  again  and  the  Secretary  of  the  Army 
is  allowing  this  to  go  on. 

Mr.  Speaker,  my  patience  has  run  out. 
I  have  sat  as  the  ranking  minority  mem- 
ber of  the  Stratton  subcommittee,  and 
as  a  member  of  the  Armed  Services  Com- 
mittee through  thg  entire  debate  over  the 
Shillelagh  and  ttie  TOW.  Chairman 
Stratton  and  I  hBve  studied  the  issue, 
investigated  the  entire  Army  tank  pro- 
gram, debated  thf  matter  on  the  fioor, 
wrestled  with  the  issue  in  conference, 
and  have  shown  ithe  Army  in  logical, 
precise  terms  that'  it  Is  about  to  confirm 
one  of  its  biggest  mistakes.  Yet,  now  we 
hear  that  Secretary  Resor  is  planning  to 
go  stubbornly  ahead  and  refuses  to  even 
allow  a  "shoot  dff"  between  the  two 
weapons.  1 

Last  year,  our  subcommittee  uncov- 
ered— to  use  the  Ctiairman's  words — dis- 
crepancies, mismanagement  and  irregu- 
larities in  the  Artny  tank  program  de- 
scribed as  a  billion  dollar  boo-boo.  This 
year,  the  Army  ie  about  to  commit  a 
boo-boo  again,  smaller  in  dollar  value, 
but  the  more  distressing  because  It  can 
clearly  be  prevented.  Several  hundred 
millions  of  dollars  is  about  to  be  poured 
down  a  rathole  by  the  Army. 

Mr.  Speaker,  I  h^ve  never  been  one  who 
sniffs  the  strong  winds  of  public  opinion 
which  prevail  today  and  advocates  ill- 
advised  degradation  of  our  national  de- 
fense. Quite  to  the  contrary  I  have  re- 
peatedly pointed  0ut  that  this  is  still  a 
danserous  world.  1  have  pointed  out  that 
the  Communist  world  is  continuing  to 
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accelerate  its  effort  to  achieve  offensive 
military  superiority  while  ours,  relatively 
speaking,  is  going  ^own.  I  believe  that 
we  are  making  mlstsikes  today  which  may 
subject  us  to  nuclear  blackmail  at  some 
conference  table  during  the  1970's. 

With  such  an  attitude.  I  cannot  for  the 
life  of  me  understand  why  the  Army  in- 
sists upon  a  half-bUlion-dollar  boo-boo 
which  is  certain  to  be  pointed  to  as  an- 
other example  of  the  military-industrial 
complex  working  against  the  interest  of 
the  taxpayers.  Whir  cannot  the  Army 
realize  that  the  American  public  is  tired 
of  being  given  the  4ouble  dip — and  that 
is  exactly  what  it  is  ^Lng  given  with  this 
duplicating  development  of  the  TOW  and 
the  Shillelagh.  | 

How  can  the  Arnly  expect  those  of  us 
who  believe  in  a  strong  national  defense 
to  go  on  fighting  th^  tide  when  they  pull 
stunts  like  this  wnich  lend  credibility 
to  the  current  argi^ents  regarding  the 
military-industrial  ^omplex. 

Nearly  10  years  lago,  the  Army  con- 
tracted for  the  Shi^elagh  antitank  mis- 
sile. By  the  mid-1960's  the  missile  was 
being  fired  with  phenomenal  accuracy 
and  reliability  and,  to  date,  a  substantial 
number  have  been  produced  and  placed 
at  the  disposal  of  copibat  troops.  Because 
the  development  hds  been  complete,  be- 
cause the  quantitios  are  large,  because 
the  errors  have  bee^  ironed  out.  the  mis- 
sile is  sold  for  less  ihan  $2,000 — and  the 
contractor  continues  to  sell  them  for  that 
because  he  is  on  a  fixed-price  contract. 
In  the  meantime,  in  1961  the  Army  be- 
gan to  develop  another  weapon:  the 
TOW.  a  tube-launcbed.  optically  tracked, 
wlre-gviided  missile.  Yes.  wire  guided:  two 
hairlike  wires  stretching  out  behind  the 
missile  as  it  is  fired.  The  TOW  was  to 
be  used  by  the  infantrymen;  was  to  be 
portable:  was  to  bf  lightweight:  simple 
and  reliable.  It  was  to  be  economical. 
Well,  it's  none  of  tnese.  If  you  compare  a 
TOW  with  a  Shillelagh  prepared  for  the 
infantry  role,  you  jftnd  these  facts:  the 
weight  of  TOW  launchers  and  Shillelagh 
launchers  are  virtually  the  same;  al- 
though the  TOW  tube  is  longer  and 
heavier.  The  requir^  Army  range  is  vir- 
tually identical.  Tht  electronics  are  simi- 
lar, except  the  Shifielagh  uses  an  infra- 
red guidance  systeQi.  and  the  TOW  uses 
its  wires.  The  diamfeter  of  the  missiles  is 
the  same,  althougl^  the  slightly  heavier 
Shillelagh  delivers  a  larger  punch. 

The  big  difference  is  in  cost.  The  Shil- 
lelagh is  a  proven,  ^eld-tested,  lab-tested 
missile  system,  now  rated  standard  A  by 
the  Army  and  deployed.  It  costs  us  less 
than  $2,000  a  copfir.  The  TOW  is  im- 
proved, still  not  acoepted  by  the  Army  as 
standard  A,  is  currently  costing  us  ap- 
proximately $6,000  a  copy.  It  is  true  that 
costs  tend  to  decrease  during  large  pro- 
duction runs,  but  the  TOW  is  starting 
out  as  35  percent  more  expensive  than 
the  Shillelagh  started  out — in  the  same 
time  frame.  It  is  pretty  difficult  to  start 
higher  and  end  up  lower,  given  the  same 
number  of  missiles  to  be  purchased. 

I  made  some  of  'these  argiunents  last 
year  when  subcommittee  cimlrman 
Stratton  and  I  advocated  no  funds  for 
the  TOW  missile.  And  to  prove  our  point, 
we  urged  a  requirsment  that  the  Army 
demonstrate  the  Shillelagh  in  the  In- 
fantry mode  to  satisfy  those  who  wanted 
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additional   proof   of   what  we   already 
knew:  the  Shillelagh. would  work  as  well 
or  better  in  the  Infantry  role  than  the 
TOW.  The  other  body  did  not  agree,  and 
we  compromised  in  conference.  We  com- 
promised by  giving  TOW  $100  million 
for  a  years  production.  It  was  a  mistake 
then  and  it  is  a  mistake  now.  And  I 
might  point  out,  with  respect  to  the 
Army  evaluation,  that  only  last  Thurs- 
day did  the  brass  tell  us  they  might  go 
ahead,  after  further  evaluation,  with  a 
feasibility  demonstration  of  Shillelagh. 
Now  we  learn  that  the  Army  does  not 
want  to  be  further  confused  by  the  truth. 
Secretary  Resor  is  heUbent  to  make  this 
gigantic  mistake  and  has  determined  not 
to  have  a  shootoff.  And  what  is  most 
amazing  is  that  on  Friday  he  based  this 
decision  on  current  production  costs  of 
between    $5,000   and   $6,000   per  TOW 
missile  He  knew  we  would  challenge  his 
figures.  Then  on  Saturday  the  contrac- 
tor comes  in  with  a  supposedly  unsoUc- 
ited  proposal  of  $2,500  per  mlssUe.  As 
Alice  said,  "Things  get  curiouser  and 

curiouser."  ^       ..„ 

I  have  lost  my  patience  in  another 
way  Last  year,  we  were  told  by  some 
very  articulate  spokesmen  for  the  Army 
that  the  TOW  was  truly  an  infantry- 
man's weapon.  An  infantryman,  we  were 
told,  would  carry  it  into  combat,  set  it 
up  in  90  seconds,  and  fire  It.  Well,  let 
me  say  that  I  have  seen  infantrymen  try- 
ing to  carry  .the  TOW.  When  it  is  un- 
packed, one  man  carries  the  tube,  one 
carries  the  guidance  equipment,  one  car- 

(ries  the  missUe,  and  one  carries  the  trt- 
pod.  The  tripod  weighs  72  pounds--72 
pounds.  I  challenge  any  articulate 
spokesman  for  the  Army  to  carry  that 
tripod  on  a  10-mUe  march,  a  5-mile 
march,  or  even  half  a  mile.  It  is  possible 
the  committee  misunderstood.  It  is  pos- 
sible that  Army  spokesmen  were  misin- 
formed. It  is  possible  that  a  wrong  im- 
pression was  created  and  not  corrected. 
Whatever  happened,  the  Congress  was 
sold  the  false  impression  that  TOW  would 
be  carried  into  battie  by  foot  soldiers. 
Well,  my  friends,  once  burned,  twice  shy. 
The  first  time,  shame  on  you,  the  sec- 
ond time,  shame  on  me.  I,  for  one,  be- 
lieve that  the  committee  should  not  be 
taken  in  again. 

I  have  lost  my  patience  in  still  an- 
other way.  The  articulate  gentiemen  of 
the  Army  have  said  that  the  need  for 
TOW  is  now.  Well,  if  the  Army  wants  an 
antitank  weapon  now.  it  can  use  pres- 
ently deployed  ENTACS  and  M-105  sys- 
tems, it  can  tnmdle  out  its  Sheridans  and 
fire  Shillelaghs.   Remember,  TOW  will 
also  be  fired  from  vehicles.  It  can  use 
the  8S-11  missile  system  deployed  with 
German  forces  in  Europe.  I  have  seen 
that  missUe  fire,  and  it  fires  weU,  I  as- 
sure you.  The  Army  has  gotten  along 
without  the  TOW  for  a  number  of  years, 
and  I  fail  to  understand  why  the  sud- 
den urgency  about  TOW  production.  The 
Shillelagh  launch  system  can  be  minia- 
turized and  deployed  within  approxi- 
mately 2  years  at  a  cost  of  approximately 
$30  million.  The  miniaturization  Is  well 
within  the  start  of  the  art. 

And.  finally.  I  have  lost  my  patience 
with  the  technical  gentlemen  of  the  Army 
who  could  not  believe  that  the  Shillelagh 


could  work.  Perhaps  they  believe  a  fish 
cannot  swim.  The  Army  itself  had  movies 
of  the  Shillelagh  in  test  firings  from  open 
breech  9  years  ago.  Yet.  incredibly,  we 
were  told  last  year  that  the  Shillelagh 
mIssUe  might  drop  out  of  the  launch 
tube,  that  it  might  dip  into  the  ground 
ana  explode,  that  it  might  endanger  its 
crew,  that  it  might  need  costly  modifi- 
cation. Now,  this  year  we  are  Informed 
that  further  review  will  be  required  be- 
fore initiating  an  infantry  mode  feasi- 
bility demonstration  program. 

The  Shillelagh  can  be  used  in  all  places 
TOW  can  be  used:  on  helicopters,  on 
tanks,  and  on  the  ground.  The  TOW, 
on  the  other  hand,  carmot  be  used  on 
tanks.  If  it  can  be  used  on  helicopters,  I 
want  to  see  how.  Those  wires  dangling 
from  the  missile  have  already  gotten 
tangled  in  treetops  during  tests. 

And  then  there  is  the  important  matter 
of  costs.  With  ShiUelagh  we  know  what 
our  costs  will  be.  The  TOW,  on  the  other 
hand,  has  already  missed  its  early  pro- 
duction cost  targets  and  is  currentiy 
costing  more  than  $5,000  per  missile. 
Now  we  have  a  last  minute,  supposedly 
unsoUcited  offer  of  $2,500  per  TOW  mis- 
sUe for  an  overnight  price  reduction  of 
about  50  percent.  Mr.  Chairman,  I  can 


not  forgetV  similar  offer  and  contract  fo0 

"by  the 


light  observation  helicopters  made 
same  Hughes  Aircraft  Co.  for  a  firm  fixed 
price.  Later,  in  follow-on  buys,  the  price 
increased  by  250  percent!  That  was  a 
case  of  "buying  in"  and  I  wonder  if  this 
last-minute  manipulation  is  not  a  new 
example  of  the  same  thing. 

For  these  reasons,  I  have  lost  my  pa- 
tience. I  hope  this  House  loses  its  pa- 
tience. I  hope  we  bring  to  light  the  out- 
and-out  dupUcation  of  the  ShUlelagh  and 
TOW  missile  systems,  admit  our  mistake 
in  compromising  to  buy  a  year's  worth  of 
TOW'S  and  get  on  with  our  business.  This 
year,  of  aU  years,  is  not  the  time  to 
permit  the  American  pubUc  the  luxury  of 

the  double-dip.  ^     ^, 

Mr.     CHARLES    H.     WILSON.     Mr. 
Speaker,  will  the  gentieman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man. _,  X  •  ... 
Mr.  CHARLES  H.  WILSON.  First,  let 
me  correct  the  genUeman.  my  coUeague 
from  California,  to  say  that  it  was  the 
Hughes  Tool  Co.  that  was  involved  in 
the  heUcopters.  That  is  an  entirely  dif- 
ferent company.  They  do  have  the  same 
name  "Hughes,"  but  It  Is  not  the  same 
company.  I  think  the  record  should  show 

that.  .  ^  J      , 

Now  to  both  of  my  distinguished  col- 
leagues, let  me  say  I  disagree  with  you 
completely  as  to  the  conclusions  that  you 
have  come  to.  I  was  not  prepared  today  to 
present  the  case  for  the  TOW. 

I  recognize  that  you  gentlemen  have 
held  hearings.  I  think  there  was  some 
prejudice  In  the  hearings.  Unfortunately, 
neither  of  you  were  at  the  Armed  Serv- 
ices Committee  meeting  this  morning 
when  Secretary  Resor  and  General 
Westmorland  were  there  and  defended 
it  completely.  They  will  be  at  the  meet- 
ing tomorrow  and  I  think  it  is  important 
both  of  you  should  be  there  If  it  Is  at  all 
possible  so  that  you  can  lay  these  charges 
at  their  feet  and  let  them  answer— and 
charge  them  exactly  as  you  have  done 


here  today  and  let  us  see  what  their 
answer  is.  ,,    _ 

I  would  like  to  hear  that  myself.  I 
think  you  have  made  some  very  serious 
charges  and  I  think  it  is  a  very  unfor- 
tunate thing.  ^  ^     ^^ 

Mr.  STRATTON.  I  appreciate  the 
genUemans  statement,  the  gentieman 
from  California  I  mean  (Mr.  Charixs  H. 
Wilson),  but  I  think  if  the  gentieman 
will  inspect  the  record,  he  will  see  that 
every  possible  opportunity  has  already 
been  given  to  the  Army  to  Justify  this 
proposed  procurement  of  theirs.  The 
facts  that  the  genUeman  from  California 
(Mr.  GxTBSER)  was  citing  a  moment  ago 
are  clear  cut  and  on  the  record. 

As  far  as  I  am  concerned,  I  was 
presented  with  a  letter  from  Mr.  Resor 
on  Thursday  that  stated  that  a  new  cost 
calculation  had  been  made  that  made  it 
possible  for  the  Secretary  of  the  Army 
to  defy  the  clearly  expressed  direction 
and  mandate  of  the  Congress.  I  called 
Mr.  Resor  on  the  telephone.  I  asked  him 
if  he  would  present  that  calculation  to  me 
because  I  wanted  to  examine  it.  I  had 
been  offered  a  briefing,  but  a  briefing  Is 
a  very  transient  thing.  You  flash  a  few 
slides  on  the  screen  and  you  have  a  glib 
and  articulate  briefer.  But  there  is  no 
real  opportunity  to  sit  down  and  analyze 

the  figures.  _  ■  ,     t 

The  Secretary  said.  "Oh.  certamly.  I 
will  get  those  figures  over  to  you." 

I  said,  "I  am  leaving  early  on  Friday. 
I  would  like  to  have  them  in  the  after- 
noon." 

He  said  ,"I  can't  get  them  to  you  until 
the  evening." 

I  said,  "Get  them  there  in  the  early 
evening  and  that  will  be  fine." 

When  the  Army  messenger  came  to  my 
home,  aU  he  had  to  deUver  was  a  photo- 
static copy  of  sUdes  that  the  Army  was 
gaiDg  to  use  in  their  briefing,  without 
any  supporting  data  whatsoever.  Surely 
if  the  Secretary  of  the  Army  has  data 
which  he  uses  to  make  a  determination 
so  vital  that  he  concludes  he  can  safely 
ignore  the  clearly  expressed  will  of  Con- 
gress that  data  should  be  readily  avail- 
able, and  I  do  not  accept  any  statement 
that  they  had  to  rework  the  data,  that 
it  was  not  available,  or  anything  of  that 

kind.  .  _. 

This  kind  of  jockeying  can  go  on  Jusi 
so  long,  and  the  gentleman  from  Cali- 
fornia and  I  had  reached  the  conclusion 
it  was  about  time  the  Congress  of  the 
United  States  and  the  Committee  oo 
Armed  Services  should  no  longer  V* 
trifled  with.  That  is  why  we  made  the 
statement  that  we  did.  If  the  Secretary 
of  the  Army  wants  to  cwne  before  the 
committee  and  present  his  calculations, 
all  right.  But  I  think  we  ought  to  know 
what  has  transpired  in  reaching  his  con- 
elusions,  and  I  think  the  Congress  ought 
to  know  and  the  members  of  the  com- 
mittee ought  to  know.  If  he  has  any  new 
Infonnation,  let  us  bring  it  up  here,  n<* 
Just  in  a  briefing,  but  on  the  record. 

I  have  a  perfectly  open  mind,  but 
when  the  Army  tells  us  that  they  are  de- 
veloping a  weapon  to  be  carried  on  the 
back  and  that  weapon  turns  out  to  welwi 
230  i>ounds  and  four  or  five  men  can 
struggle  over  no  more  than  a  few  him- 
dr«d  yards  with  it.  and  it  Is  actually 
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being  attached  to  vehicles,  as  the  gen- 
tleman from  California  (Mr.  Oxjbser) 
points  out,  then  there  Is  a  crisis  In  credi- 
bility. If  the  members  of  the  Armed  Serv- 
ices Committee  cannot  be  told  the  truth 
by  the  Army  and  are  not  going  to  be 
given  the  facts,  then  we  do  have  a  serious 
situation. 

This  is  a  crisis  in  credibility.  A  great 
many  people  have  said  the  members  of 
the  Armed  Services  Committee  just  rub- 
berstamp  what  the  services  want,  that 
any  member  of  the  services  can  come  up 
to  our  committee  and  ask  for  anything 
and  get  it.  But  that  Is  not  our  job.  Our 
job  is  to  be  critical,  to  exercise  an  inde- 
pendent judgment.  The  subcommittee 
which  I  had  the  privilege  of  heading  last 
year,  and  on  which  the  dlstingxilshed 
gentleman  from  California  was  a  very 
valuable  member,  saved  the  American 
people  over  $100  million  because  of  what 
we  had  found  by  careful  probing  regard- 
ing the  Sheridan.  We  also  effected  a 
major  change  in  the  Navy  Ship  Systems 
Command  because  of  what  we  found  with 
regard  to  carelessness  and  shocking  mis- 
management that  led  to  the  sinking  of 
the  nuclear  submarine  Guitarro  at  Mare 
Island. 

We  shall  continue  to  do  our  job,  and 
I  make  no  apology  for  that  job  to  any 
Member. 

POSTAL  CHAOS 

The  SPELAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Holifislo)  is 
recognized  for  30  minutes. 

Mr.  HOLIFIELD.  Mr.  Speaker,  I  very 
seldom  take  the  floor  under  special  or- 
der, but  I  am  deeply  concerned  about 
the  situation  among  our  postal  em- 
ployees. While  Los  Angeles  is  not  in 
my  district.  I  point  out  that,  unless 
something  has  happened  in  the  last 
hour,  the  postal  employees  in  Los  Ange- 
les are  out.  I  understand  most  of  them 
have  gone  back  to  work  in  San  Fran- 
cisco, but  they  are  still  out  in  Berkeley 
and  In  certain  other  places  in  the  State. 

We  are  faced  today  with  utter  chaos 
In  the  UJS.  Post  Office  Etepartment. 

Over  200.000  workers  have  walked 
away  from  their  jobs  and  mountains  of 
mail  pile  up  in  our  cities  and  centers  of 
transportation. 

Business  mall,  pension  checks,  social 
security  checks,  and  unemployment 
checks  are  undelivered.  We  face  a 
breakdown  in  written  communications 
at  every  level. 

How  did  this  situation  develop? 

A  story  too  long  to  tell  lies  behind 
the  problem. 

I  served  on  the  House  Post  Office  and 
Post  Roads  Committee  in  1943  and  1944, 
and  I  served  on  the  siiccessor  commit- 
tee for  4  years  in  the  1950 's,  the  House 
Committee  on  Post  Office  and  Civil 
Service.  My  first  speech  on  the  floor  of 
the  House  In  1943  was  based  on  advo- 
cacy of  a  fully  automated  annual  ad- 
justment of  post  office  salaries  through 
annual  raises  based  on  the  cost  of  living. 
This  was  a  novel  suggestion  at  that  time, 
althougli  the  principle  is  common  today 
in  labor-management  contracts. 

Needless  to  say.  it  was  not  accepted, 
due  mainly  to  the  poet  office  union  rep- 


resentatives at  the  Washington  level 
who  were  fearful  $uch  a  policy  might  de- 
crease their  usefulness  to  and  control 
over  the  rank-ahd-flle  employees.  At 
least,  that  is  the  dnly  reason  I  can  think 
of.  1 

It  was  not  until  1962.  almost  20  years 
later,  when  Congress  passed  the  Pay 
Cwnparability  A$t  which  asserted  the 
U.S.  Post  Office  a»d  civil  service  employ- 
ess  should  be  paid  comparable  money  to 
that  paid  employees  in  private  industry 
for  doing  the  saihe  level  of  work.  This 
was  a  step  forward.  Unfortunately  Con- 
gress and  the  adn|inistration  have  failed 
to  comply  with  tlie  legislative  mandate. 

The  civil  service  and  postal  employees 
have  been  denied  increases  in  pay  be- 
cause of  a  lack  of  Taction  on  the  Compar- 
ability Act,  and  they  are  now  21  months 
behind  in  pay  raises  between  achieving 
comparability  with  private  employees 
doing  the  same  kisd  of  work. 

In  the  meantinie  inflation  has  reduced 
the  value  of  their  salaries  4.2  percent  in 
1968.  and  6.3  percent  in  1969.  and  infla- 
tion continues  in  1970  at  the  current  rate 
of  6.6  percent. 

Under  the  circi  imstances  do  Members 
wonder  why  Ooviirnment  employees  are 
disillusioned  and  embittered?  E>o  Mem- 
bers wonder  thai  they  are  voluntarily 
walking  off  the  jcfc  against  the  orders  of 
their  union  lead^s  and  the  requests  of 
their  leaders? 

These  200,000  |>eople  are  loyal  Amer- 
icans, not  trouliemakers.  They  know 
they  can  be  flneq  $1,000  and  denied  re- 
instatement for  3|years.  They  have  wives 
and  children  to  feed  and  clothe  and 
house.  Only  desperate  men  would  take 
such  chances.  Th<  carriers  start  at  $6,176 
a  year  and  then  20  years  later  they  in- 
crease to  $8,422.  Think  of  the  hopeless- 
ness of  their  pll^t.  Think  of  the  quiet 
desperation  and]  the  i>overty  level  at 
which  they  llvejn  a  time  of  5-percent 
to  6-percent  inmtion  annually  in  our 
Nation. 

We  hear  some  s  \y  that  Congress  should 
not  act  while  200(000  of  the  750.000  em- 
ployees are  in  vsd.  illegal  strike.  What 
about  the  550.00t)  employees  who  have 
stayed  on  the  jot  ?  These  people  deserve 
consideration  too 

We  hear  some  alk  about  Congress  re- 
fusing to  act  und<  r  duress  from  the  strik- 
ing employees.  Wftat  about  the  ultimatum 
of  the  President  jwhen  he  tells  the  Con- 
gress that  he  wijl  veto  a  pay  bill  long 
overdue  unless  iie  pass  the  postal  re- 
form bill  he  wants?  I  say  to  the  Members 
the  reform  of  the  Post  Office  Department 
is  a  separate  issuejand  the  President  is  not 
justified  in  his  attempt  to  obtain  his 
transformation  of  the  Post  Office  into  a 
separate  corporate  entity  at  the  expense 
of  the  living  standards  of  750,000  loyal 
Government  employees. 

We  passed  right  here  in  the  House  in 
October  1969  the  fciU— H  Jl.  13000— with  a 
two-stage  pay  bill.  The  other  body  passed 
a  similar  bill  on  December  13, 1969.  There 
were  some  differences  in  those  bills,  how- 
ever. Now  I  say  those  bills  should  go  to 
conference  at  once  and  a  report  should 
be  prepared  without  delay. 

I  want  to  make  It  very  clear  that  I  make 
no  charge  of  delay  against  the  chairman 
of  the  committer,  the  gentleman  from 
New  York,  (Mr.  I>aLSKi)  or  the  members 


and  CivU  Service 
have    acted    wisel;  r 


of  the  House  Committee  on  Post  Office 


In  my  opinion  they 
and  properly  and 
promptly.  I  say  akain  that  H.R.  13000 
should  go  to  conf erjence.  and  a  conference 
report  on  the  pay  bill  alone  should  be 
negotiated  with  tl^e  other  body. 

We  would  vote  l<iter  on  the  Post  Office 
reform  bill.  If  thfe  President  wants  to 
veto  the  bill,  fine]  that  is  his  privilege. 
And  it  is  his  responsibility.  Our  respon- 
sibility is  to  fulfill  our  obligation  imder 
this  1962  Comparability  Pay  Act.  We  are 
21  months  behind  on  pay  raises  under  the 
1962  act.  We  have  no  control  over  the 
actions  of  a  committee  in  the  other  body, 
but  I  hope  sinc^ely  they  will  go  to 
conference.  [ 

This  matter  can  be  solved  as  far  as 
congressional  actic^n  is  concerned.  If  the 
Congress  dischar^  its  final  responsi- 
bility on  pending!  legislation,  we  shall 
have  done  our  pant.  If  the  President  be- 
lieves he  should  veto  the  bill,  so  be  it. 
We  can  continue  f^m  there.  I  doubt  very 
much,  personally.  If  the  President  would 
veto  a  Just  bill  iot  pay  rsiises  which  are 
long  overdue  and  are  in  complete  har- 
mony with  congressional  policy  under  the 
1962  Comparability  Act. 

Mr.  WILLIAM  I^.  PORD.  Mr.  Speaker. 
will  the  gentlemai^  yield? 

Mr.  HOLIFIELD.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  WILLIAM  D.  FORD.  As  a  member 
of  the  Committee  on  Post  Office  and  C^vil 
Service,  I  should  l^e  to  compliment  the 
gentleman  on  hisi  very  fine  statement, 
which  lays  before  the  people  of  this 
coimtry  more  cleaiily,  I  am  sure,  than  the 
President  did  today  the  real  issues  in- 
volved here.  J 

As  a  member  on  the  committee,  I  can 
say  we  have  been'  meeting  as  regularly 
as  we  could  ever  since  this  crisis  became 
apparent,  trying  t<j  lend  whatever  assist- 
ance we  could  t^  the  administration, 
without  pointing  the  finger  or  without 
any  recriminations  toward  the  President 
or  toward  the  Posonaster  General. 

As  a  matter  of  fact,  we  met  with  the 
Postmaster  General  himself  and  sought 
from  him  his  advice  about  what  he  an- 
ticipated the  situation  was  going  to  be 
and  what  he  had  In  the  way  of  plans  to 
meet  it.  We  had  a^  agreement  we  would 
not  quote  him  in  any  way  after  that 
meeting.  It  was  also  agreed  we  were  all 
at  liberty  to  respond  to  the  substance  of 


self,  the  substance 
say  was  that  they 


c,  (Mr.  I>aLSKi) 


what  he  had  to  sa; 

Speaking   for 
of  what  he  had 
had  no  plans 

Mr.  HOLIFTKTiTi).  Had  no  what? 

Mr.  WILLIAM  D.  FORD.  They  had 
no  plans  for  detQing  with  this  situation. 
Very  frankly,  as  t2ie  spokesman  for  the 
administration,  he  gave  me  the  impres- 
sion that  they  w^re  going  to  rely  en- 
tirely on  the  fact  that  the  Federal  courts 
would  issue  injim(:tlons  to  restrain  em- 
ployees from  striking:  that  it  is,  in  fact, 
against  the  Federal  law  for  a  person  to 
withhold  his  services  if  he  is  a  Federal 
employee,  notwithstanding  the  fact  that 
public  employees  at  all  levels  of  employ- 
ment across  this  country  have  reacted  to 
their  frustrations  in  trying  to  keep  up 
with  the  private  ^tor  by  withholding 
their  services  contrary  to  State  laws, 
local  city  charten.  and  local  laws. 
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This  Is  a  fact  of  life  we  have  to  live 
with.  The  administration  seems  unwill- 
ing to  recognize  that  this  is  1970  and 
that  the  traditions  which  led  to  the  pass- 
age of  that  law  may  not  be  relevant  to 
the  pressures  employees  find  themselves 
responding  to  today. 

When  the  President  came  on  televi- 
sion this  afternoon  and  announced  to 
the  American  people  that  rather  than 
opening  up  avenues  of  discussion  with 
these  people  who — whether  we  in  this 
body  agree  with  everything  they  say  or 
any  part  of  what  they  say  or  not — be- 
lieve themselves  sincerely  to  be  ag- 
grieved, he  is  going  Instead  to  suggest 
that  the  work  stoppage  or  strike,  if  one 
wishes  to  use  that  term,  be  terminated 
or  interrupted  by  supplanting  their  em- 
ployment or  replacing  their  employment 
with  military  people;  this  is  a  dreadful 
mistake  on  the  part  of  the  President,  for 
two  reasons. 

The  first  one  Is  that  It  will  undoubt- 
edly exacerbate  the  situation  and  lead 
to  a  broadening  of  the  strike  and  lead 
to  mounting  tempers  and  tensions.  In- 
creasing the  probability  that  we  will  not 
be  able  to  get  together  across  the  bar- 
gaining table. 

More  importantly,  he  will  be  putting 
into  the  Post  Office  Department  to  handle 
very  valuable  and  very  precious  mail, 
mall  that  affects  the  lives  of  millions  of 
people,  untrained  people  who  should  not 

(be  called  upon  to  exercise  this  kind  of 
responsibility. 
Eji         I  am  not  speaking  in  any  way  in  dero- 
<V      gation  of  the  capability  of  our  young 
men  in  the  military,  but  they  are  not 

trained.       

Mr.  HOLIFIELD.  As  a  matter  of  fact, 
is  it  not  true,  if  the  gentleman  will  re- 
spond to  this,  that  there  are  more  than 
550  zip  codes  to  be  learned,  for  the 
United  States,  and  that  many  of  these 
letters  have  to  be  handled  four  or  five 
or  six  times  before  they  get  to  their  final 
destination,  and  they  are  handled  on 
the  ba3is  mostly  of  the  zip  code  refer- 
ence. 

Mr.  WILLIAM  D.  PORD.  Yes.  It  Is 
tragic  there  are  so  very  few  people  right 
in  this  Congress  who  have  any  under- 
standing at  all  of  how  complex  the  job  of 
handling  the  mail  in  this  country  is. 

How  pitiful  the  wages  are  for  these 
men  who  have  to  study  these  ZIP  codes 
and  study  the  method  of  throwing  let- 
ters into  the  different  slots  that  they 
have  to  throw  them  into  for  separa- 
tion and  for  respective  routing.  They  do 
not  understand  this  unless  they  go  into 
a  post  office  and  see  a  big  post  office 
in  operation. 

Mr.  Speaker,  we  were  saddened,  and 
honestly  I  think  it  is  my  opinion — and 
others  have  expressed  Uie  same  opin- 
ion— that  one  of  the  things  that  led  the 
employees  to  believe  this  administra- 
tion had  abandoned  them  was  a  remark 
made  by  the  Postmaster  General  to 
the  press  when  he  was  in  Tokyo  just 
before  the  end  of  the  year  where,  af- 
ter examining  and  visiting  some  Japanese 
post  ofDces — which  no  one  on  our 
oomimlttee  is  very  Impressed  with,  be- 
cause we  all  know  that  we  do  a  better 
Job  more  efficiently  and  chequer  than  any 


country  in  the  world.  Including  Japan- 
but  the  Postmaster  General  responded 
to  a  newspaperman  who  asked  him  what 
he  thought  about  what  he  had  seen  that 
the  average  Japanese  post  office  clerk 
can  sort  mall  faster  than  the  fastest  ma- 
chinery we  have  in  the  automated  post 
offices  that  we  have  in  the  United  States. 
Then  he  volunteered  the  further  infor- 
mation that  it  is  because  the  Japanese 
postal  worker  has  not  forgotten  how  to 
work.  That  was  In  an  article  that  ap- 
peared in  the  Los  Angeles  Times.  It  did 
not  stay  in  the  Los  Angeles  Times  but 
was  reproduced  all  across  the  country. 
It  came  at  a  time  when  the  employees 
were  asking  whether  or  not  the  people 
who  were  in  charge  of  running  the  post- 
al service  imderstood  the  seriousness  of 
the  problems  they  were  facing.  It  could 
have  clearly  been  interpreted  by  them, 
as  it  was  by  me,  to  be  an  indication  that 
the  people  at  the  top  Just  do  not  un- 
derstand the  job  they  are  supposed  to  be 
doing. 

I  would  like  to  call  the  attention  of 
the  House  to  the  fact  that  a  group  of  us 
from  the  Detroit  metropolitan  area. 
Democrats  and  Republicans,  sent  Presi- 
dent Nixon  a  telegram  4  days  ago  on  the 
morning  when  this  crisis  began.  It  is  ad- 
dressed to  the  President  at  the  White 
House,  and  I  will  quote  the  tdegram: 

Makch  20.  1970. 
Hon.  RiCKAiU)  M.  NntON, 
President  of  the  United  States, 
The  White  House, 
Washington,  D.C. 

The  apnading  postal  stoppage  appears  on 
the  verge  of  developing  Into  a  national  dis- 
aster. In  view  of  the  fact  there  aj-e  now  no 
Unes  o*  communication  open  between  labor 
and  management  which  coxild  lead  to  a  set- 
tlement, we  urge  you  to  use  your  power  as 
Chief  Executive  of  the  United  States  to  Im- 
mediately take  the  foUowlng  steps:  (1)  ap- 
point a  high-level  mediation  panel  composed 
of  citizens  recognized  as  broadly  representa- 
tive of  the  Interests  of  the  pubUc.  postal 
management  and  the  postal  employees,  and 
(2)  call  upon  all  postal  employees  to  return 
to  work  Immediately  and  restore  postal  serv- 
ice with  your  assurance  that  you  will  give 
full  and  pnxnpt  consideration  to  the  findings 
of  this  mediation  panel,  and  will  initiate  and 
support  all  reasonable  action  to  secure  Im- 
mediate implanentatton  of  the  recommenda- 
tions of  the  panel  appointed  by  you. 

WtLUASC  D.  Fobs,  Jamss  O.  CHaka, 
LuciXN  G.  Nkdssi.  John  D.  DmoKLi., 
Mabtha  OKXFm-Hs,  WnxiAM  S.  Bkoom- 
rau>.  Jack  McDonald,  Chakijcs  C. 
Dioas,  Jb.,  John  CoimBS.  Jk.,  Mem- 
bers of  Congress. 


This  telegram  was  signed  by  nine 
Members  of  the  House,  both  Democrats 
and  Republicans,  from  the  Detroit 
metropolitan  area.  I  am  sorry  and  sad- 
dened to  see  that  they  have  not  even 
had  the  courtesy  in  the  White  House  to 
acknowledge  that  ttiey  received  our  tele- 
gram. It  is  quite  obvious  from  the  state- 
ments that  the  President  made  this 
afternoon  <m  television  that  if  he  did 
receive  the  telegram,  he  thought  that 
we  should  not  have  written  it  rather 
than  accepting  the  recommendations 
coming  from  Members  of  this  body  that 
we  should  be  negotiating  this  difference 
across  the  table  like  adults  instead  of 
making  recriminations  of  a  lack  of 
patriotism  on  the  part  ct  these  em- 
plosrees. 


Mr.  Speaker,  I  want  to  close  by  saying 
that  I  take  as  a  personal  insult  on  behalf 
of  the  postal  employees  that  I  worked 
with  since  I  have  been  a  member  of  this 
committee,  the  suggestion  by  the  Presi- 
dent of  the  United  States  to  that 
effect — and  not  at  all  a  very  subtle  one 
at  that — that  a  patriotic  American 
would  be  back  a»^  work  whether  he  had 
his  grievances  satisfied  or  not.  To  equate 
these  employees'  attempts  to  draw  at- 
tention to  their  long-smoldering  un- 
happiness  with  a  long  list  of  grievances 
tiiat  have  been  neglected  by  the  pre- 
vious administration  and  by  this  admin- 
istration and  to  some  extent  by  the  Con- 
gress— to  equate  their  actiwis  with  being 
unpatriotic  it  seems  to  me  Is  beneath 
the  dignity  of  the  office  that  Mr.  Nixon 
now  holds. 

Mr.  HOLIFIELD.  Mr.  ^>ftaker.  I  thank 
the  gentleman  for  his  contributions. 

Mr.  CHARLES  H.  WILSON.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr  HOLIFIELD.  I  yield  to  my  col- 
league, the  gentleman  from  California 
(Mr.  CTharles  H.  Wilson)^ 

Mr.  CHARLES  H.  WILSON.  Mr. 
Speaker,  I  thank  the  gentleman  very 
much  for  jrlelding,  and  I  want  to  com- 
mend the  gentleman  for  the  statement 
he  has  made.  I  think  he  has  brought  into 
proper  focus  what  the  real  problem  is 
here.  The  American  people  just  do  not 
understand  the  tragic  conditions  that 
face  our  letter  carriers  or  postal  clerks, 
and  those  who  are  below  the  sixth  grade 
of  our  Federal  pay  system. 

The  unfortunate  thing,  too,  Is  that 
they  have  no  bargaining  rights  or  bar- 
gaining powers.  They  are  operating  un- 
der an  Executive  order  that  does  not  give " 
them  the  opportunity  to  sit  down  and 
really  have  something  to  negotiate  when 
they  are  In  disagreement  with  the  prog- 
ress of  legislation  that  should  be  moving 
along  its  way  in  order  to  give  them  a 
better  lot  in  connection  with  their 
brothers  in  private  Industry. 

Also  it  is  unfortunate  that  earlier  to- 
day, when  the  1 -minute  speeches  were 
goiiig  on,  some  uninformed  Members  who 
were  not  aware  of  many  of  the  things 
that  have  been  happening,  things  that 
have  been  brought  up  before  our  com- 
mittee, made  some  of  the  remarks  that 
they  did.  We  got  into  a  rather  partisan 
discussion  at  that  time,  and  I  think  the 
Rbcors  should  show  that  there  were  five 
of  the  Democrat  Members  who  have  been 
supporters  of  the  President's  proposal, 
the  reform  program,  right  from  the  very 
start,  including  myself. 

Two  we^s  ago  when  the  bill  was  passed 
In  the  committee,  which  Included  the  pay 
raise  that  the  gentleman  from  Arizona 
(Mr.  UoALL)  earlier  made  reference  to, 
there  were  more  Democrats  on  the  com» 
mlttee  who  supported  that  bill  and  voted 
for  Its  passage  than  there  were  RepubU- 
can  members.  There  were  nine  Demo* 
crats  and  eight  Republicans  who  vote4 
to  pass  the  bill  out  by  a  17-to-6  vote. 

I  think  that  many  of  the  Democrmk 
members  have  tried  to  act  as  responsibly 
as  they  covM,  and  those  who  did  not 
vote  the  way  we,  who  supported  the  cor>- 
poratton  proposal  did.  did  it  In  a  sincere 
manner.  I  think  that  the  differences  wei« 
well  debated.  Tbere  were  three  memben 
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on  the  Republican  side  who  did  not  fol- 
low the  leadership  of  their  President,  and 
the  Postmaster  General,  and  who  voted 
against  the  corporation  proposal. 

I  think  the  House  of  Representatives 
has  acted  very  responsibly.  I  think  it  is 
xmf  ortunate  that  the  postal  employees  of 
New  York  would  not  give  us  time  to  try 
to  move  the  bill  that  we  recently  passed 
in  the  House  through  the  Committee  on 
Rules,  and  give  us  time  to  work  on  It  the 
way  it  should  have  been  in  order  to  ac- 
complish what  they  need. 

Also  I  think  it  is  unfortunate  that  the 
other  body  would  not  meet  in  conference 
with  the  members  of  our  House  commit- 
tee in  connection  with  the  bill  HJl. 
13000,  which  we  passed  last  October. 
They  had  their  own  version  which  they 
passed  in  December,  but  they  were  either 
unable  or  unwilling  to  meet  with  our 
conferees,  and  this  was  part  of  the  delay. 
Mr.  HOLIFIELD.  Does  not  the  gentle- 
man agree  with  me  that  they  should  at 
this  time  under  the  dire  circumstances 
we  are  faced  with  nationally,  with  uni- 
formed soldiers  coming  to  to  do  the  work 
of  civilians  in  the  post  offices  in  New 
York?  And  that  when  we  resort  to  this 
extreme  measure  does  not  the  gentleman 
believe  that  the  Members  of  the  other 
body  should  now  meet  m  conference  and 
solve  this  problem  that  is  a  congres- 
sional obligation,  and  one  that  we  can 
discharge? 

But  there  Is  not  much  to  be  gained  by 
recrimination.  I  heard  someone  say 
something  about  Larry  O'Brien.  I  can 
remember  him  sending  up  the  reform 
legislation,  but  I  do  not  remember  him 
sending  up  the  reform  legislation  and 
sasring  imless  you  pass  this  you  cannot 

pass  Day  legislation.    

Mr.  CHARLES  H.  WILSON.  No.  Ab- 
solutely not. 

Mr  HOLIFIELD.  And  I  do  not  re- 
member any  threatening  of  a  veto. 

Mr.  CHARLES  H.  WILSON.  Absolutely 

not.  

Mr.  HOLIFIELD.  I  do  not  remember 
him  threatening  a  veto  on  the  Post  Of- 
fice pay  raise  that  we  passed  last  year, 
unless  we  attached  the  reform  bill  to  it. 
That  Is  the  thmg  that  I  object  to  and 
resent  very  bitterly. 

This  is  duress.  This  is  Presidential  du- 
ress on  the  Congress.  They  talk  about  the 
duress  of  striking  employees,  staying 
away  from  work — duress  on  the  Congress. 
A  minority,  I  might  say.  of  200,000  out  of 
750.000  people,  but  550,000  stayed  on  the 
lob  doing  their  work  the  best  they  can 
under  trying  drcimistances.  So  why  we 
should  get  so  proud  as  to  say  that  we  can- 
not take  action  because  of  these  200,000 
desperate  people  who  have  felt  that  they 
had  to  call  attention  to  their  plight,  I 

cannot  understand.   

Mr.  CHARLES  H.  WILSON.  The  gen- 
tleman is  so  right.  The  conferees  should 
be  in  session  right  now  so  far  as  I  am 
concerned — and  if  not  tonight  then  they 
should  be  In  session  tomorrow. 
Mr.  HOLIFIELD.  That  is  right. 
Bir.  CHARLES  H.  WILSON.  I  think  the 
majority  leader  was  correct  when  he 
urged  Members  to  prepare  to  stay  here 
during  this  crisis  rather  than  to  go  on  a 
receas.  I  think  it  would  be  unconscion- 
able for  the  Congress  to  take  a  recess 
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when  there  are  allot  of  things  we  should 
do  and  could  be  doing  to  help  in  this  sit- 
uation. We  should  be  doing  everything  we 
possibly  can. 

Mr.  HOLIPIELp.  If  there  is  anything 
we  can  do,  we  should  stay  here  and  get 
this  work  done  ^ecause  there  are  thou- 
sands of  families  [which  are  being  denied 
a  pay  raise  which  they  need  to  take  care 
of  food  and  living  costs  of  their  famihes. 
I  agree  with  the  gentleman  that  we 
should  do  everything  that  we  can  at  the 
congressional  level.  Then  let  the  Presi- 
dent discharge  his  responsibility.  If  he 
thinks  he  should  veto  the  bill  because  it 
Is  not  a  good  place  of  legislation,  which 
Is  remote  from  it  and  not  connected  di- 
rectly with  the  iay  raise  of  employees, 
then  let  him  \e\o  the  bill  and  let  him 
see  how  the  Congress  responds  to  it. 

I  am  willtog  tt  vote  on  it.  I  have  not 
made  up  my  mind  on  this  reform  corpo- 
ration bill,  but  k  am  ready  to  look  at 
the  bill  with  an 'open  mind.  I  have  not 
decided  one  way  or  the  other. 

Mr.  BINGHA^.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOLIFIEI D.  I  yield  to  the  gentle- 
man. 

Mr.  BINGHABl.  I  commend  the  gen- 
tleman from  Call  fomia  on  his  comments. 
Mr.  BLACKBURN.  Mr.  Speaker,  will 
the  gentleman  y  eld? 

Mr.  HOLIFIEliD.  I  yield  to  the  gen- 
tleman. 

Mr.  BLACKBi:  RN.  Mr.  Speaker.  I  have 
enjoyed  the  colloquy  that  has  been  car- 
ried on  but  I  do  lirant  to  take  very  strong 
exception  to  the;c(Hnments  made  by  the 
gentleman  froni  Michigan  (Mr.  Wil- 
liam D.  Ford)  ill  which  he  attempted  to 
put  the  whole  blime  for  this  thing  at  the 
doorstep  of  the  President.  The  gentle- 
man from  Michijgan  commented  that  he 
and  several  othefs  sent  a  telegram  to  the 
President,  and  ipparently  he  has  some 
exalted  idea  thai  five  or  10  Congressmen 
can  get  together  and  agree  on  a  matter 
affecting  the  whole  Nation's  postal  sys- 
tem. I 

The  gentlemai  from  Michigan  is  thor- 
oughly aware  that  we  do  have  commit- 
tees of  this  Conflress  which  must  act  and 
he  Is  aware  that  the  Congress,  both 
branches — the  House  and  Senate — have 
to  act.  1 

We  have  acted  on  a  pay  raise  and  be- 
cause of  the  differences  between  the 
House  and  Senate  and  their  inability  to 
get  together — and  I  do  not  attempt  to 
pass  Judgment  on  this — but  I  do  know 
this  that  any  implication  that  the  gen- 
tleman from  Michigan  was  intimidated 
by  the  President  into  not  voting  for  or 
against  anything  because  of  the  threat 
of  a  veto  just  will  not  hold  water  because 
he  voted  for  the  HKW  bill  and  additional 
appropriations  in  the  face  of  a  threat  of 
a  Presidential  ^to.  I  do  not  think  he  or 
any  other  Member  of  this  Hoiise  has  been 
intimidated  by ,  any  threat  of  a  Presi- 
doitial  veto.      j 

I  think  if  th«-e  is  any  question  about 
the  responsibility  of  this  House  or  its 
ability  to  act.  t|ie  question  is — and  I  re- 
fer to  the  Hoi^  and  to  the  Senate — 
why  have  we  not  acted?  Let  us  not  try 
to  throw  this  tliing  down  on  1600  Pom- 
sylvania  Avenui.  Let  us  do  our  business 
and  then  let  toe  President  dp  bis. 
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of  750,000  employe 
I  do  not  believe 
Is  a  Republican 
Democrat— but  I 


I  want  to  say  thi 
tomed.  prior  to 
the  fact  that  as 
tive  of  about  570.( 


Mr.  HOLIFIELE .  I  will  say  to  the  gen- 
tleman, in  essence  1 1  agree  that  the  Con- 
gress, both  Houses,  should  do  what  they 
can  do.  But  as  to  f  hat  effect  a  threat  of 
the  President  to  veto  this  bill  unless  the 
type  of  reform  bill  is  added  In  commit- 
tee to  that,  I  do  nk  know.  I  cannot  pass 
Judgment  on  that!  But  whatever  it  may 
be.  now  is  the  time  I  think  to  have  a  con- 
ference and  let  tie  Congress  discharge 
fully  its  duties  and  then  leave  it  up  to 
the  President.  1 
I  do  not  believe  ^n  the  face  of  the  need 
es  and  their  families — 
ihe  President — and  he 
President  and  I  am  a 

Jo  not  believe  he  would 

veto  Uhis  Justifiable  raise,  which  is  in 
complete  harmony  with  the  policy  of  the 
Congress  expressed  in  the  1962  act. 

I  would  like  to  Jgive  him  the  opportu- 
nity to  say  that  pe  does  care  for  these 
750,000  people  and  their  families. 

Mr.  WILLIAM  D.  FORD.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HOUFIELD.  I  yield  to  the  gentle- 
man. I 

Mr.  WILLIAM  P.  FORD.  Mr.  Speaker, 
I  would  like  to  sa^  that  President  Nixon 
could  not  tatimldate  me  if  he  had  a  club. 
I  was  not  even  intimidated  by  the  stu- 
dent prince  uniforms  that  he  put  on  his 
policemen  down  there. 
So  far  as  be  tog  ^xalted  about  anything, 
I  had  become  accus- 
lis  admtoistration,  to 
in  elected  Representa- 
)0  people  to  my  district 
to  the  State  of  Michigan,  that  when  I 
wrote  to  the  President  on  an  important 
matter  that  affected  the  daily  livelihood, 
I  at  least  got  an  acknowledgement  from 
a  member  of  the  ptaff.  That  Is  all  I  said. 
There  were  ntoe  6f  us  who  did  not  even 
know  if  the  Presment  received  the  tele- 
gram. They  had  not  been  ktod  enough  to 
tell  us  even — to  ejo  jump  in  the  lake. 

But  I  would  lik4  to  recall  to  the  gentle- 
man a  little  bit  df  history.  It  is  not  the 
House  committee  that  has  been  intimi- 
dated. This  piece  of  legislation  has  been 
tied  up  in  the  other  body. 

It  is  no  secret  ttiat  the  administration 
and  the  lackeys  |to  the  Post  Office  De- 
»een  doing  everything 
ew  buildings  to  cutttog 
lose  who  have  not  been 
cooperative,  to  cajnceltog  projects,  to  ap- 
pototing  people  U>  jobs  and  dotog  every- 
thtog  that  you  can  imsigine  to  put 
through  this  postal  corporation. 

In  the  process  of  doing  this  it  has  been 
no  secret  to  us  or  to  the  employees  that 
the  pay  bill  ttuut  is  over  there  in  the 
Senate  is  being  held  hostage  for  move- 
ment of  the  po8t|il  corporation  bill,  and 
the  President  did  not  say.  "I  will  veto 
any  pay  bill."  What  the  President  has 
been  feeding  bade  down  here  is  the  state- 
ment. "I  will  not  sign  a  pay  bill  unless 
you  give  me  with  the  pay  bill  the  postal 
corporation  to  tbie  form  to  which  I  want 
it."  I 

I  do  not  blame  the  President  for  doing 
all  he  wants  to  set  his  legislative  pro- 
gram, but  if  he  lis  gotog  to  deal  under 
the  table,  as  he  did  to  connection  with 
the  HEW  appropriation  bill,  where  he 
told  30  million  Americans  on  television 
that  the  worst  pitogram  to  education  was 
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partment  have 
from  promlstog 
off  buildtogs  for 


il 


impact  aid.  and  then  they  came  back 
over  here  and  promised  my  colleagues  on 
this  floor  that  had  impact  money  to  their 
districts  that  if  they  would  help  him  to 
sustain  his  veto,  he  would  guarantee 
that  he  would  not  cut  any  impact  aid — 
I  challenge  the  gentleman  on  the  other 
side  of  the  aisle  to  take  a  look  at  where 
the  President  used  the  discretion  that 
the  other  body  gave  him  to  cut  money 
from  education  programs,  and  you  will 
find  that  he  cut  the  rubella  program, 
the  measles  program,  he  cut  every  health 
program,  and  he  cut  every  education 
program  except  one.  and  the  one  pro- 
gram that  Nixon  did  not  cut  one  stogie 
nickel  out  of  was  impact  aid. 

I  am  not  advocating  that  he  cut  Impact 
aid.  I  am  only  saytog  that  this  is  typical 
of  how  he  tells  the  American  people  one 
thtog  when  he  deals  under  the  table  for 
something  altogether  different.  That  is 
the  ktod  of  dealing  that  has  been  gotog 
on  in  this  Capitol  that  I  say  is  not  to 
keeping  with  the  dignity  of  the  office  of 
Mr.   Nixon   that  has   been   responsible, 
along  with  the  unkept  promises  of  previ- 
ous   administrations    and    the    unkept 
promises  of  this  Congress  to  the  past 
that   has   accximulated   toto   a   list   of 
grievances   that    are   not   gotog   to    be 
resolved,  as  Mr.  Wilson  said,  to  48  hours. 
It  will  take  time.  But  they  are  not  going 
to  be  solved  by  sending  troops  or  by  ustog 
court  injunctions.  They  will  be  solved 
only  when  the  administration  recognizes, 
not  where  we  came  from,  but  where  we 
are  now,  and  let  the  President  use  the 
power  he  has.  as  previous  Presidents  have 
had  the  courage  to  do  when  faced  with 
similar  emergencies  to   transportation, 
and  appotot  a  high-level  commission  of 
people  who  will  be  respected  for  their 
position,  respected  by  management,  la- 
bor, and  the  public,  and  let  them  begto 
to  mediate  these  differences  so  the  mail 
can  start  to  move.  And  then  and  only 
then  will  I  back  off  and  acknowledge  he 
is  right  to  go  on  television  as  he  did  to- 
day, and  not  offer  a  solution  to  the  prob- 
lem, but  offer  recrimtoations  against  to- 
dividuals  by  suggesting  that  they  are  un- 
'   patriotic  for  withholdtog  their  services. 
Mr.  BLACKBURN.  Mr.  Speaker,  will 
the  gentleman  shield? 

Mr.  HOLIFIELD.  If  I  have  time,  I  yield 
to  the  gentleman  from  Georgia. 

Mr  BLACKBURN.  I  must  respond  to 
the  gentleman  from  Michigan  by  '^-ying 
that  he  has  perpetrated  one  of  tae  big- 
gest frauds  I  have  seen  perpetrated  on 
this  floor  in  many  years  when  he  at- 
tempts to  r«3resent  that  the  President 
did  not  cut  impacted  aid  though  he  had 
authority  to  cut  it.  The  gentleman  knows, 
as  do  all  of  us,  that  the  impact  aid  pro- 
gram is  a  mandatory  expenditure.  E!x- 
penditures  are  required  to  be  made  under 
that  program  by  formula.  The  President 
has  no  discretion  to  those  matters,  and 
because  this  body  saw  fit  to  tocrease  the 
impacted  area  aid  over  and  above  what 
the  President  requested,  he  had  to  cut 
funds  from  other  areas  to  which  he  did 
have  discretion.  He  had  no  alternative. 
I  resent  the  implication  that  he  Is  wheel- 
ing and  deeding,  because  he  has  spent  the 
money  that  we,  the  Congress,  required 
him  to  spend  according  to  a  mandate. 


The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  California  has 
expired. 

Mr.  WILLIAM  D.  FORD.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  gentle- 
man from  California  be  allowed  to  con- 
tmue  for  3  additional  mtoutes. 

The    SPEAKER    pro    tempore     (Mr. 
GiAiKO) .  Is  there  objection  to  the  request 
of  the  gentleman  from  Michigan? 
There  was  no  objection. 
Mr.  WILLIAM  D.  FORD.  Mr.  Speaker, 
with  all  due  respect  to  the  gentleman 
who  Just  spoke,  I  do  not  think  the  gentle- 
man kept  track  of  that  bill  all  the  way 
through  to  its  conclusion,  because  when 
the  Health,  Education,  and  Welfare  ap- 
propriation went  to  the  other  body,  they 
gave  the  President  of  the  United  Stotes 
authority  to  cut  up  to  2  percent.  They  di- 
rected him  to  cut  up  to  2  percent  of  the 
total  of  that  appropriation,  except  for 
the  trust  fund.  When  the  administration 
applied  its  power  to  the  cutting,  it  did. 
to  fact,  cut  money  under  that  authority 
from  every  single  education  program  and 
every   health  program   except   for   two 
items.  The  only  education  program  that 
was  not  cut  by  one  stogie  penny  after 
the  President  had  been  given  authority 
by  that  body,  and  we  voted  over  here  to 
accept  that  authority  and  we  gave  It  to 
him  too.  was  the  impact  aid. 

The  only  health  program  that  was  not 
cut  was  the  hospital  construction  under 
the  Hill-Burton  formula. 

AuUHnatic  spending  or  the  formula 
had  nothing  to  do  with  it.  Congress 
specifically  authorized  the  President  to 
cut,  but  after  he  told  the  people  of  this 
country  what  he  was  going  to  do,  he 
decided  the  politics  of  the  situation  was 
a  little  different  from  what  he  had 
gaged  it  to  be  when  he  gave  that  poUti- 
cal  speech,  and  when  we  gave  him  the 
authority  to  do  it,  he  backed  down  and 
played  backroom  politics — and  we  can- 
not characterize  it  by  any  nicer  name 
than  that. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
it  is  todeed  regrettable  that  the  President 
was  forced  to  take  the  action  he  did  in 
oraertog  military  iinits  into  the  New 
York  area  to  keep  the  mail  moving. 

I  am  convtoced  that  many  people  are 
to  blame  for  this  emergency  crisis  we 
are  now  faced  with.  The  postal  workers 
do  have,  to  my  judgment,  some  very  seri- 
ous grievances  that  need  resolviiig  but  I 
do  not  think  they  should  refute  the  law 
as  appears  to  be  the  case. . 

It  is  possible  that  this  action  will  work 
to  the  ultimate  detriment  of  the  postal 
workers  Uiemselves  because  the  Ameri- 
can people  strongly  fed  that  "The  maU 
must  go  through." 

A  special  potot  must  be  made  of  the 
fact  that  there  is  precedent  for  this  ac- 
tion. During  the  Christmas  mail  rush, 
military  units  have  been  called  to  to  pro- 
vide the  necessary  supplemental  man- 
power required  to  fulfill  the  personnd 
needs  during  the  Christmas  season. 

The  President's  action  is  to  keeping 
with  this  precedent.  Now.  I  hope  the  con- 
ference committee  of  the  Congress  will 
move  now  to  finalize  action  on  the  postal 
salary  comparability  legislation  to  ques- 
tion. 


The  iimocent  victims  of  this  impasse 
are  the  postal  workers  and  their  fam- 
ilies. They  are  plagued  with  inflatlMi 
and  cost-of-livtog  problems. 

The  Congress  must  press  the  conferees 
on  KM.  13000  to  move  on  the  measure 
that  will  resolve  this  pending  crisis. 

This  is  no  time  for  partisan  bickering. 
I  want  to  see  responsible  postal  improve- 
ments that  will  help  the  employees,  the 
Government,  and  the  i>eople  and  I  also 
want  to  see  the  postal  employees  get  their 
pay  raise.  | 

Mr.  BINGHAM.  Mr.  Speaker.  I  am' 
dismayed  that  the  President  has  seen  fit 
to  order  troops  toto  the  post  oCQces  to 
New  York  to  process  and  deliver  the  mail. 
I  am  afraid  this  will  only  make  a  bad 
situation  worse. 

Yesterday  momtog  I  sent  President 
Nixon  the  following  telegram,  with  ai 
copy  to  the  Postmaster  General: 

The  falUifuI  letter  carriers  and  postal 
clerlu  who  are  on  strike  axe  expressing  their 
desperation  at  the  failure  at  the  VS.  Oov- 
emment  to  move  In  response  to  their  legiti- 
mate grievances.  Postal  workers  are  sup- 
posed to  enjoy  security  but  Inflation  without 
compensating  pay  Increases  has  been  de- 
stroying his  security,  and  they  are  reacting 
in  a  way  which  Is  iinderstandahle.  even 
though  It  Is  against  the  law.  They  have  seen 
many  other  groups  break  the  law  and  benefit 
by  It. 

These  men  are  not  revc^utlonaries.  But 
they  may  be  driven  to  desperate  action  If 
the  National  Guardsmen  are  ordered  to  be« 
come  strike  breakers  and  handle  the  mall. 

You  have  urged  that  compulsory  arbltra* 
Uon  be  established  for  national  strikes  of  an 
emergency  character.  Whatever  the  merits  of 
that  proposal  In  other  cases,  I  believe  oMn- 
pulsory  arbitration  la  the  proper  course  to 
follow  here,  and  I  urge  you  so  to  propose  t» 
the  Congress. 

WhUe  the  dlsgracefuUy  low  postal  pay 
scales  are  now  set  by  law.  there  Is  no  rea- 
son why  Congress  cannot  authorize  that  they 
be  set  In  accordance  with  some  other  process, 
namely  arbitration. 

The  arbitration  Idea  fits  In  with  your  pro* 
posal  that  the  Post  OfOce  should  be  run  by 
a  corporation,  and  not  as  other  government 
agencies  are.  Also  you  should  recognize  that, 
if  the  employees  are  to  accept  the  Idea  ot 
such  a  different  status,  they  shotild  receive 
much  higher  pay  than  they  do  now. 

By  the  process  ol  arbitration  the  long>- 
aougbt  goal  of  comparabUlty — that  Is.  pay 
comparable  to  what  private  enterprise  would 
pay  for  comparable  work — would  be 
achieved. 

The  legislation  required  to  put  this  pU& 
Into  effect  could  be  drafted  by  the  technical 
experts  overnight  on  a  crash  baslB,  and  the 
Congress  could  act  on  It  Immediately, 

I  see  no  other  way  to  overoonie  the  present 
deadlock  which  Is  reaching  a  point  of  aeveie 
polarization  and  stiffening  of  attitudes  ob 
both  sides.  If  this  situation  la  allowed  to  ooa- 
tlnue  to  deteriorate  without  bold  and  Im- 
aginative steps  on  the  part  of  the  VM.  Oov- 
emment.  It  may  prove  to  be  one  of  the  great 
tragedies  of  our  nation's  history. 

I  sent  a  similar  telegram  to  the  dis- 
guished  chairman  of  the  Post  Office  and 
Civil  Service  Committee  to  each  House. 

Other  Members  of  this  body  have  ree- 
ommended  mediation  by  impartial  ex- 
perts, but  this  would  still  leave  it  to  tUe 
Congress  to  enact  legislation  to  put  the 
recommoidations  of  the  mediators  toto 
effect. 
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The  recommendations  I  have  made  for 
binding  arbitration  would,  if  adopted, 
solve  the  problem  at  one  stroke. 

Mr.  LOWENSTEIN.  I  thank  the  dis- 
guished  gentleman  from  California  for 
taking  the  initiative  so  we  could  continue 
this  very  important  discussion.  I  said 
earlier  today  that  I  believe  this  situation 
could  be  resolved  rather  quickly  without 
Inflicting  further  hardship  on  the  general 
public.  Some  of  us  have  sent  telegrams 
or  other  messages  to  the  President  urging 
him  to  exert  the  kind  of  leadership  that 
is  so  desperately  needed  now.  If  he  does 
that,  partisanship  can  be  minimized.  So 
can  the  inconvenience,  the  bitterness,  the 
bad  precedents,  and  the  increasing  suf- 
fering that  must  otherwise  result. 

I  mclude  in  the  Record  at  this  point 
the  text  of  some  remarks  I  made  in  the 
House  some  time  ago.  I  have  no  gift  of 
prophecy,  and  these  remarks  were  not 
particularly  imique  or  prescient.  They 
are.  in  fact,  rather  typical  of  many  re- 
marks made  by  many  Members  for  a 
very  long  time.  I  taclude  them  in  the 
Record  again  now  precisely  in  order  to 
remind  the  House  of  how  many  warnings 
we  have  had  for  how  many  years  of  what 
would  happen  if  we  failed  to  act  fairly. 
And  to  remind  us  as  well  of  what  simple 
steps  could  have  been  taken  to  avoid  this 
situation — steps  whose  merit  and  whose 
fairness  are  apparently  virtually  im- 
doiiable,  since  virtually  no  one  tries  to 
deny  their  merit  and  fairness.  Can  we  not 
then  take  these  steps  now,  before  we  earn 
further  grief  by  failing  to  do  what  is  just 
and  is  now  so  long  overdue? 

The  following  is  the  text  of  my  state- 
ment of  October  31.  1969: 

8tatbkzi«t  bt  Me.  LowcNsrsm 

Mr.  Speaker,  It  la  almost  8  yean  since  the 
Congrws  committed  Itself  to  tbe  principle 
that  Federal  employees  deserve  salaries  com- 
parable with  that  earned  by  workers  In  pri- 
vate industry.  Last  week  the  House  finally 
paned  US,.  13000.  a  small  step  toward  fair 
pay  for  postal  employees,  but  I  rise  today  to 
remind  the  House  that  that  action  was  only 
a  start.  If  we  are  to  fulfill  our  obUgation  to 
pay  those  that  handle  the  mall  what  they  de- 
serve on  the  basis  of  their  needs,  sklUs,  and 
efforts. 

Per  postal  employees  are  among  those 
Americans  treated  most  unfairly  In  these 
tunes  oT  uneven  progress  toward  social  jvis- 
tloe.  In  part,  this  is  because  these  devoted 
public  servants  have  lived  up  to  their  cele- 
brated motto  so  faithfully  that  they  tend  to 
be  taken  for  granted  In  the  public  mind.  On 
they  toU,  faithfully  and  unobtrusively,  while 
all  around  them  wheels  squeak  nolsUy  and 
get  greased. 

But  what  neither  snow  nor  rain  nor  sleet 
nor  bail  tiave  been  able  to  do  over  the  cen- 
turies, national  neglect  Is  now  threatening 
to  aecompUsta.  At  last  the  dedicated  and 
almoat-forgotten  men  and  women  of  the 
postal  service  are  growing  desperate. 

We  trust  them  to  Terry  much  of  the  na- 
tional commerce,  to  respect  and  deUver  our 
personal  secrets,  to  sort  and  transport  tons  of 
Uterature  of  aU  kliMls.  But  we  wlU  not  pay 
them  nearly  what  they  could  be  paid  for 
doing  less  and  easier  work  In  other  callings. 
We  expect  them  to  do  forever  what  no  one 
else  Is  ssked  to  do  except  in  short  periods  of 
national  emergency:  to  aeospt  i4>peals  for 
loyalty  to  the  ooimtry  they  love  In  lieu  of 
Talr  treatment  by  that  country.  It  is  wrong 
to  ask  this  of  any  Americans.  More  than  that. 
It  Is  demeaning  to  aU  Amertcana  when  any  of 
their  fellow  dUaens  are  put  In  this  kind  at 
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Salaries  in  prlva^  Industry  continue  to 
rise,  but  pay  Increases  are  denied  to  postal 
employees  in  the  nimae  of  combating  Infla- 
tion. The  result  la  that  postal  employees 
suffer  twice  over — p  rices  rise,  but  not  their 
salaries.  Bow  long  cm  we  go  on  telling  peo- 
ple who  we  underlaid  to  begin  with,  and 
who  additionally  aie  being  crushed  by  m- 
flatlon,  that  they  ciuinot  be  paid  fairly  be- 
cause if  they  were  |iald  fairly  it  would  con- 
tribute to  Inflation?  I 

Even  after  21  yeaH  of  service,  the  best  a 
postal  employee  can  hope  for  is  almost  $2,000 
a  year  less  than  wt  at  the  Bureau  of  Labor 
Statistics  has  found  to  be  the  minimum  level 
for  a  moderate  standard  of  living.  It  Is  no 
mystery  in  these  circumstances  why  postal 
employees  abandon  '  their  ]obs  twice  as  fre- 
quently as  do  othtr  Oovernment  workers. 
What  Is  mysterlout  is  how  the  public  can 
expect  to  get  bettei  mail  service  by  paying 
poverty-level  wages  to  those  who  must  pro- 
vide the  service. 

Is  It  not  high  tUae  we  realized  that  one 
service  must  be  to  li  aprove  the  working  con- 
ditions of  those  wtio  do  the  serving?  Many 
Members  of  this  House  have  worked  hard  to 
ease  the  financial  hardships  of  postal  work- 
ers. Each  time  we  g«)t  our  own  Increased  pay- 
checks, we  are  remldded  that  their  paychecks 
remain  the  same.  Oae  would  think  the  Presi- 
dent would  be  ezaerienclng  the  same  re- 
minders. I 

Someone  said  earlier  that  those  of  us  who 
have  been  pressing  ^r  the  enactment  of  H.R. 
13000  have  made  'Nuisances"  of  ourselves. 
Let  It  be  clear  thatj  If  that  is  what  we  have 
been  doing  we  ^111  continue  to  make 
nuisances  of  ourselves  until  HJl.  13000  be- 
comes law,  and  imtll  other  reforms  are 
enacted  that  will  bang  Justice  to  postal  em- 
ployees at  last.  I 


situation.  And  It  Is  certainly  not  In  the  na-     been  losing  thousa  ids  Of  dollars  a  day 
tionai  intertat  to  aU^w  the  wage  scale  of  those     from  the  deaths  of  baby  pigs  during  the 

winter  months  whi(  h  are  the  peak  of  the 

TOE  season. 

In  my  view,  and  In  the  view  of  expert 
livestock  productiqn  and  disease  spe- 
cialists, TOE  is  by  all  odds  the  most  seri- 
ous problem  facing  the  swine  industry 
today.  It  lias  already  reached  epidemic 
proportions  In  some  of  our  best  hog  pro- 
ducing areas  and  continues  to  rise  In 
severity  with  no  reiief  In  sight. 

TGE  first  became  known  about  1943 
and  has  now  spread  to  a  pomt  where  the 
mere  mention  of  it  fills  a  farm  family 
with  fear  that  their  entire  income  from 
their  hog  operationwill  be  wiped  out  for 
most  of  the  year.  The  disease  is  doubly 
painful  for  those  I  hit  because  it  has 
reached  epidemic  levels  during  the  past 
2  years  when  live  hog  prices  have  been 
a^  a  relatively  good  level. 
"toe  strikes  a  de^th  blow  to  baby  pigs 
4  to  10  days  old.  pri|narily,  but  it  also  hits 
adult  breeding  sto^k  and  market  hogs 
being  finished  for  ^laughter.  It  does  not 
often  kill  adult  bre0ding  stock  but  many 
hogs  nearly  finished  and  ready  for 
slaughter  are  killed  if  they  contract  the 
disease. 

running    rampant 
producing  area  of 
ftates  where  hogs  are 
cure    exists    even 
td  grant  universities 
Iderable  research  ef- 
Ig  a  cure.  The  USDA 
and  several  serum]  or  biological  manu- 
factunng  firms  haye  also  been  doing  re- 
Is  caused,  it  is  felt. 
The  difBcuIty  of 
id  controlling  it  can 


TGE    has    beei 
tliroughout  the  he 
Illinois  and  other 
grown.    No    knov 
though  several  laij 
have  devoted  cor 
forts  toward  fine 


search.  The  disea 
by  an  intestinal  v| 
isolating  the  virus 


be  attested  to  by  the  fact  that  nearly  all 


OENERAL  LEAVE  TO  EXTEND 

Mr.  HOLIFIELp.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remirks  on  the  subject  of 
my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  dbjectlon. 


the  land  grant  scl' 
ducted  research  in^ 
trol  of  the  disease 


ADDITIONAL 
ON  BABY 


4es: 
Pio  ] 


EARCH  NEEDED 
KILLER— TGE 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  nilnoia  (Mr.  Findlky)  Is  rec- 
ognized for  20  minutes. 

Mr.  FINDLEY.  Mr.  Speaker,  I  address 
you  today  represebtlng  a  concern  which 
is  currently  f  oretoost  in  the  minds  of  all 
farmers  in  the  Nation  who  produce  pork. 
WhUe  it  most  directly  affects  these  farm- 
ers, it  also  threatens  the  interests  of  all 
citizens  who  enJOy  pork  products  and 
those  involved  in  processing  and  mer- 
chandising our  red  meat  supply. 

An  Insidious  di4ease  has  recently  been 
hitting  liard  the  iwine  herds  m  the  Na- 
tion's "pork  belt"  killing  baby  pigs  by  the 
thousands.  The  disease  Is  transmissible 
gastroenteritis,  ^mmonly  known  as 
TOE.  My  district  Is  right  in  the  heart  of 
the  pork  production  area  of  the  Midwest 
and  for  the  past  1 2  years  farmers  have 


3ls  which  have  con- 
the  cause  and  con- 
cave given  up  in  frus- 
tration. The  USDA  reports  that  only  a 
small  two-man  research  project  at  the 
USDA  Animal  Research  Laboratory  at 
Ames,  Iowa,  another  small  project  in 
California,  and  a  cOntmuation  of  the  re- 
search efforts  at  tpe  University  of  mi- 
nors continue. 

In  an  effort  to  trkce  the  pattern  of  oc- 
currence of  the  dfeease,  the  University 
of  Illinois  Pork  Producers  Association 
have  been  conductlhg  a  voluntary  survey 
of  the  effects  of  TOE  among  the  swine 
growers  of  the  Midwestern  States.  A  ma- 
jority of  the  work,  understandably,  has 
been  done  m  minors. 

One  outstanding  [feature  of  the  disease 
this  ongoing  survey  has  uncovered  is 
that  the  disease  seldom  strikes  the  same 
farm  repeatedly  with  any  predictable  oc- 
currence. It  might  wipe  out  an  entire 
farrowing  of  hogs  one  season  and  may 
not  hit  the  herd  a^am  for  several  years 
or  it  might  be  backjagam  next  year.  Most 
often  it  can  be  expected  to  strike  about 
three  times  in  5  ye4rs  once  it  hits  a  farm 
swine  herd.  | 

Extremely  heavy  losses  generally  oc- 
cur among  the  bab}r  pigs  when  TOE  does 
strike.  Let  me  citel  some  examples  from 
the  voluntary  survey  mentioned  earlier. 
It  should  be  pointfed  out  that  followup 
checks  on  the  sum  !y  mdicate  that  about 
10  percent  of  the  f  i  irmers  who  have  been 
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hit  by  the  disease  in  a  community  report       According  to  a  l^A  ««eaxch  staff 
their    experiences    in    the    voluntary    member  at  the  BeltsviUe  facility: 

survev  "^^^  '•^**  °'  research  funding  for  a  cure 

Onp   of   the   counties   in   my    district,      for  the  disease  is  minuscule  compared  to  the 

SrX  sSs^^toSC  2%  ni  <lone  to'locte  a  ««  for  TOE.  Before 

SS^..  !Si  to X™nne,B  on  these  much  mo«  cm.  be  *»•«», '^'"^ 

90  r^^c   ac  eKti»nftt.ed  hv  University  of  day  when  a  cure  or  control  of  this  dread 

Sii5reco"SoSSr^ta7$K8"2  2  baby  ^-  is  fomid^o"  "«*«^  "^^ 

fact,  this  does  represent  ten  percent  of  '^'^^^:^i^^^^  efforts  are  woe- 

the  swine  losses,  an  annual  loss  of  more  Present  TOE  research  OTorts  are  woe 

thin  ttSee-^urths  of  a  million  doUars  to  fully    Inadequate    Compared    with  ^e 

SrST^ngeT^^  "  '"  "°  ""^'     SSrr^co?iiier^Srti.e^  l^^^^J 
to  ignore  any  longer  funding  for  TOE  research  during  the 

K^v^^vf'^fL^^TOElo^eshfvfbeen  conSn? budget  year.  CurrenUy  Jurt  two 
w  ^V^l  ll^o^tT^ifi  f frSs  hive  re-  full-time  scientists  are  researching  a  cure 
*°'^^f?HrotL  nf^MO  Dies  XgnoJ-Sl  by  for  the  disease  from  funds  provided  by 
?:!^^^s^^^r^S^'^^^.  ^5^fSfeaTc?ri"'~"'"^^"°^'° 
A?^'  ImiSI  JepSt^jSHo'SSent  '^bT!^Z^  Research  DivlBlon 
of^fS'ictu^lS^S^e  SinSr.  we  are  specialists  have  estimated  that  it  wlU 
^taessing  losS^f  mSe  than  one  mil-  take  nearly  40  scientific  man-years  of 
»  ^!^i^^  research  to  develop  the  necessary  back- 

ActSaT^ases  of  the  disease  hitting  a  ground  to  effectively  control  TOE  A 
hPrd  of  siiM  areenoiSh  tocause  one  man-year  is  defined  as  the  full-time 
to  Siderst^  vei^  e^S?  why  the  f arm-  research  efforts  of  one  scient^t. 
Ss^  f msTrated  over  the  disease  as  they  If  funding  for  TOE  re^arch  continues 
fictile  future  without  any  known  cure  at  its  present  rate,  no  effective  cure  for 
or Wihmg  on  the  horizon  which  hope-  TOE  wiU  be  knowii  for  nearly  20  more 
f ulK^wUl  bring  about  a  cure.  years.  That  is  fax  too  long  to  expect  the 

Some  typical  losses  of  Illinois  farmers  Nation's  swine  indusfary  to  accept  the 
to  TOE-  A  Pike  County  farmer  had  300  magnitude  of  losses  they  currenUy  are 
pigs  born,  250  died  because  of  TOE:  an-     experiencing.  ^        ^      ^  . 

other  out  of  1,300  pigs  bom.  850  died:  A  man-year  of  research  costs  about 
850  out  of  1.000  pigs  killed  by  the  dis-  $80,000  for  all  that  is  needed  to  equip 
ease  In  neighboring  Adams  County,  a  and  pay  a  scientist  to  conduct  ba^c  re- 
farmer  had  300  pigs  bom  and  lost  270  of  search.  Using  the  USDA  estimate  of  time 
them  to  TOE  at  the  rate  of  5  to  25  per  and  personnel  necessary,  it  will  cost  in 
^j^y  today's  dollars  $2,560,000  to  approach  a 

Another  Adams  County  farmer  lost  aU    cure  for  this  Insidious  disease. 
280  baby  pigs  and  in  addition  had  10  older    qi^rrh^^l  disease  in  swine  (nearly  entirely  due  to 
pigs  killed  by  the  disease  after  feeding      tge)  reported  between  aug.  i969  and  feb.  u.  i970 
them  to  near  market  weights. 

Outside    my    district    in    Illinois,    in 
Woodford  County.  300  of  350  baby  pigs  stats 

killed  by  TOE;  Madison  County,  all  22 — 

baby  pigs  kiUed;  McLean  Coimty.  1,200    uiinoi* 

out  of  1,500  baby  pigs  killed  in  3  weeks.     io«» 

Just  imagine  the  disheartening  effect  of  wiichigVnv;:::::::::::::" 

day  by  day  watehing  your  entire  income     Arkmus 

for  a  year  claimed  by  death  as  you  and  J^^^"--""""".:'. 

your  veterinarians  stand  helpless,  unable    Minntsota 

to  do  anything  but  bury  the  dead.  ^^^ 

To  get  a  bit  more  recent,  I  list  here  the 

deaths  m  10  pork-producing  States  be-  Tot»i 

tween  August  1969  and  Pebruray  14  of — — 

this  vear  which  were  reported  to  the  iLo«s$onU3f»rmi;m«nyf»rnwhidno(HfisiKl«rZ-wwk» 
SSve'S^  Tf  Sunl  SiroSl  the  volun-  old.  but^«.r-  w..h, .«« .n  old.r  sw,«e. 
tary  survey  to  the  table  below.  You  can  ^  more  practical  goal  for  stepping  up 
easily  see  that  TOE  is  hitting  all  States  the  needed  research  efforts  would  be 
surrounding  Illinois  and  no  doubt  in  (400.OOO  annually  for  the  next  3  years.  If 
much  greater  numbers  than  this  survey  this  amount  of  research  fimds  is  appro- 
is  able  to  report.  The  reports  shown  in  priated,  they  could  be  allocated  and  as- 
this  table  ended  Just  as  the  peak  of  the  signed  to  the  several  land-grant  unlver- 
TOE  season  was  arriving,  alx)ut  the  sities  which  have  conducted  research  to 
middle  of  February  until  the  middle  or  carry  out  certain  specific  projects  which 
late  part  of  March.  are  needed  to  arrive  at  a  control  or  cure 

Using  the  figure  of  $33  per  baby  pig  for  TOE. 
lost,  it  is  easy  to  determine  the  losses  one  of  these  universities  probably 
the  affected  farmers  suffered  in  these  would  be  the  Unlverpity  of  Illinois,  ac- 
States.  The  $33  per  baby  pig  represents  a  cording  to  the  USDA  Agricultural  Re- 
direct economic  loss  of  $8  per  pig  to  search  Service,  and  the  dean  of  the  Unl- 
cover  the  cost  of  keeping  and.  feeding  versity  of  niinoia  College  of  Veterinary 
the  sow  during  the  year  and  $25  repre-  Medicine,  Dr.  L.  Meyer  Jones,  has  out- 
senting  the  opportunity  loss  of  each  baby  uned  for  me  how  he  feels  he  and  his 
pig  which  could  be  made  at  today's  live  staff  could  best  research  a  cure  for  the 
finished  hog  prices  if  the  pig  was  fed  to  disease  if  adequate  research  funds  were 
maturity.  made  available. 
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According  to  Dean  Jones,  TOE  was  first 
described  in  the  United  States  in  1943 
and  sul>sequentiy  in  many  other  parts  of 
the  world.  Laboratory  research  led  to 
isolation  of  the  TOE  virus.  The  virus  was 
cultivated  in  tissue  cells  in  the  test  tube 
and  some  of  its  biological  chai-acterlstlcs 

were  studied. 

A  vaccine  was  developed  for  hypoder- 
mic injection  but  its  field  use  proved  un- 
successful because  it  did  not  adequately 
protect  against  the  disease.  The  reason 
the  vaccine  given  hypodermically  failed 
was  that  it  did  not  protect  the  digestive 
tract  against  local  invasion  by  the  TOE 
virus  ingested  with  feed  and  water.  This 
may  be  an  oversimplified  explanation 
because  of  the  highly  tsomplex  Interrela- 
tions of  the  diseased  sow  and  the  pigs 
that  she  carries.  A  solution  to  this  prob- 
lem requires  much  further  research  be- 
fore we  can  expect  to  understand  the 
phenomena  on  which  depends  the  pro- 
duction of  a  successful  vaccine  or  other 
methods  of  controlling  TOE. 

Research  at  the  University  of  Illinois 
on  TOE  was  started  in  1965  when  the 
swine  producers  obtamed  f imds  from  the 
State  legislature  for  veterinary  experi- 
mentation on  the  disease.  Many  experi- 
ments on  TOE  have  been  performed  to 
date  in  the  following  areas:  TOE  virus 
isolation  and  characterization;  a  study 
of  the  infective  process  and  damage  to 
the  digestive  tract  of  the  baby  pigs:  de- 
velopment of  diagnostic  tests  for  TOE; 
uid  the  experimental  production  of  two 
vaccines  for  research  purposes,  viz..  a 
tissue  cell  culture  vaccine  which  did 
not  give  adequate  protection  in  field  tri- 
als, and  an  oral  capsule  vaccine,  or  live 
virus,  which  produced  adequate  immu- 
nity but  was  insufficiently  safe  from  the 
dtsease-contrcd  viewpcdnt. 

These  and  other  problems  need  an- 
swers that  must  come  from  the  basic  sci- 
ence laboratory  before  we  can  expect  to 
produce  a  biological  product  for  control- 
ling TOE  on  the  farm.  It  is  now  apparent 
that  the  TGE  virus  differs  from  other 
kinds  studied  in  the  past  and  tiiat  a  new 
kmd  of  approach  and  new  knowledge  is 
needed  before  a  control  of  TGE  will  be 
forthcoming. 

Recent  findings  at  the  University  of 
Illinois  have  revealed  certain  inter- 
related processes  previously  unknown 
between  the  sow  and  the  fetus.  Admin- 
istration of  vaccines  to  pregnant  sows 
caused  certain  tissue  responses  in  the 
sow  and  the  newborn  pigs.  "Hiese  re- 
sponses to  txum  m>parently  interfered 
with  the  mechanics  of  protection  trans- 
ferred from  the  sow  to  her  pigs.  The  pro- 
posed research  Is  designed  to  study  .the 
basics  of  tiiese  interrelated  responses  and 
processes  caued  by  exposure  of  the  preg- 
nant sow  to  the  TOE  virus.  A  full  im- 
derstandlng  of  these  factors  Is  necessary 
for  development  of  an  effective  ecmtrol 
of  TOE. 

The  College  of  Veterinary  Medicine 
at  the  University  of  Illinois  has  con- 
tinued its  investigation  on  TOE  and  at 
present  Is  one  of  only  two  laboratories  in 
the  United  States  with  an  active,  al- 
though reduced  research  program.  The 
university  proposes  that  the  Agricul- 
tural Research  service,  USDA,  be  allo- 
cated money  to  fund  research  cm  TOE 
over  a  S-year  period  which  hopefully 
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woiild  lead  to  meas\ires  for  this  No.  1 
disease  now  causing  extensive  losses 
throughout  the  swlne-produclng  areas  of 
the  Nation. 

The  University  of  Illinois  anticipates 
that  it  would  share  in  any  such  ai)pro- 
prlations  because  it  has  an  active  re- 
search program  on  TGE  and  because  it 
is  one  of  the  leading  swine-producing 
States  of  the  Union.  Therefore,  this  pro- 
posal lists  a  research  program  on  TGE 
at  the  University  of  nilnois  College  of 
Veterinary  Medicine  consisting  of  three 
projects: 

Project  I.  Investigators,  Dr.  Miodrag 
Rlstic  and  associates. 

Objectives:  There  are  two  objectives. 
First,  to  detect,  isolate,  and  characterize 
protective  anti-TGE  virus  antibodies  in 
serum  and  T^JHf  of  sows  exposed  to 
TGE  virus  and  to  determine  the  rela- 
tionship between  the  time  of  exposure, 
the  appearance,  the  concentration,  and 
the  persistence  of  this  antibody:  and 
second,  to  ascertain  the  roles  of  toler- 
ance and/or  sensitivity  produced  by  ex- 
posure of  pregnant  swine  to  the  TOE 
virus  on  the  protection  conferred  by  this 
animal  to  her  newly  bom  pigs. 

Budget:  $50,800  annually  for  5  years. 

Project  n.  Investigators,  Dr.  Wajme 
A.  F.  Tompkins  and  associates. 

Further  characterization  of  the  virus 
with  special  reference  to  imusual  prop- 


erties and  characteristics  of  this  anti- 
gen. 

Studies  of  cell  responses  in  tissues  of 
fetl  derived  fron  sows  exposed  to  TGE 
during  pregnancy. 

Budget:  $30,000  annually  for  5  years. 

Project  m.  Investigators.  Dr.  Deam 
Ferris  and  associates. 

A  continuation  of  the  TOE  incidence 
studies  in  niinoik  begun  In  1968  by  the 
College  of  Veterinary  Medicine. 

A  study  of  the  initial  field  outbreak  of 
TOE  that  appeals  in  Dlinois  in  epidemic 
pro(>ortlons.  Thlfe  kind  of  study  is  es- 
sential to  explaja  the  reappearance  of 
TGE  each  year. 

Budget:  $15.0(0  annually  for  5  years. 

It  should  be  cbvious  that  swine  pro- 
ducers are  facin;  an  extremely  compli- 
cated and  costly  ciller  in  their  farrowing 
operations — a  k  ller  which  we  cannot 
permit  to  contirue  to  drain  the  profits 
needlessly  from  farming. 

The  amount  Of  funds  USDA  spokes- 
men in  animal  health  research  indicates 
are  needed  to  obmbat  the  disease  cer- 
tainly seems  reaj  onable  and  I  encourage 
you  to  increase  t  xe  TOE  research  budget 
for  the  coming  ;  ^ear.  The  plan  outlined 
University  of  Illinois  and  the 
its  staff  indicates  the 
well  used  by  our  land 
grant  institutionis  and  If  funding  is  in- 
creased, we  could  exi>ect  confidence  to 
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63 

200 

1 

20 

7 

M 208 

70 

140 
60 
130 


0        140  . 
30  30 

no  20 


27 


10 


S40        420        120 
220  M         140 


310 
2M 


275 
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10 
20 
56 
27 
78 
40 
21 
15 
« 
30 
40 


10 

20 

8 

10 
78 
40 
21 
15 
37 
15 
40 


75 

75 

2 

40 

40 

0 

160 

160 

n 

119 

119 

ao 

0 

214 

0 

;::::::::::::::::::: 

632 

632   1 

0 

470 

400 

34 

214 

80 

0 

185 

ISS 

80 

129 

100 

3 

318 

266 

5 

240 

ISO 

60 

123         123         190         190 


>  Uviy  fitX  batwaee  2  wMks  and  1  montli  tX  aft.       *  Appnximata.      >  Few. 

root  coTnrrr,  ixx.  formula  outline  i 

Sixteox  farms  reported  deaths  of  3,990  a  loss  of  $131. 

baby  pigs  due  to  TOE  during  the  1968  reported  their 
and  1969  farrowing  seasons:  Using  the 
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9 
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SO 
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52 
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23 
40 
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SO 
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5  . 
40 
1  

40  210 

160  \,m 

10  250 

56  280 


Footnotw  at  and  ot  table. 


grow  among  our  f  irmers  that  a  cure  for 
this  killer  is  on  tfie  way. 

The  $400,000  specified  earlier  is  a  mod- 
est investment  to  cure  a  disease  that  last 
year  cost  Illinois  fanners  alone  $10  mil- 
Uon. 

Following  are 
tories  of  losses  f  r 
ing  the  past  2  yea: 

Listed  below  a^e  swine  losses  due  to 
TGE  infestation  Of  farm  swine  herds  in 
the  20th  District  {of  Illinois  as  reported 
by  farmers  through  a  voluntary  survey 
program  conducted  by  the  University  of 
Illinois  and  the  Ulinois  Pork  Producers 
Association  duriilg  the  1968  and  1969 
farrowing  seasonk.  Based  on  followup 
personal  contacts,  it  is  estimated  that 
only  about  10  per^nt  of  the  farmers  ex- 
periencing TGE  I  losses  report  them 
through  this  program. 

AI)AMS<X3UNTT.  ILL. 

Losses  due  to  TOE  were  reported  by 
38  farmers  during  the  above  period. 
These  farmers  reported  they  had  3,885 
pigs  bom  of  which  2,285  were  killed  by 
TOE.  While  1,357  baby  pigs  survived  the 
disease,  the  loss  6t  weight,  feed  conver- 
sion ratios,  and  ^tbacks  in  the  feeding 
cycle  resulting  inilater  marketings,  can- 
not be  estimated!  from  the  information 
available.  The  38  farms  in  Adams  Coun- 
ty suffered  losses  of  $88,768  from  tke 
death  of  baby  pigs  killed  by  TOE. 
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Pork  producer 


Num- 
ber Pifs  N  amber 
baby  sick,  Pigs            a( 
pigs  lived  died      dams 


22. 
23. 
24. 
25. 
26. 


Oedert.. 


44 


Todd 

Mixer 

Mootman 
Manufacturint 
Co 

Crawford 

Green 

Ippensen 

OrrBros 

Ben 


359 


a        206 


300 
250 


25 
50 


175 
200 


75 


75 


Ptamsoehmidt. 

Ricbards 

Echtankamp... 


HapM. 


374        324  51 

410        265        145 

25  0  25 


34 
U 
30 
23 
20 
70 
51 
12 
32 
20 
38 
51 
8 


Total. 


3,885     1,357     2.285     1.067 


earlier,  this  results  In 

for  the  farmers  which 

Unsscs.  In  addition.  4,767 


3  250  >250   (>) 

....  400    400  
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20 

38 

51  . 
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160 
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100 
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additional  swine  were  ill  and  were  set 
back  in  their  normal  feeding  cycle  for 
which  no  loss  fig  ire  can  be  compiled. 


qilMr 

ilnne 
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Perk  prodvcer 


Number       Pifs 

baby        sick,         Pigs 
pifs       lived        di«d 


Nuifiber  Other       Other 

f        Dams         swine       swine 
il  Hns  sick  sick         died 


Hasfcbis.. 
Morgan.. 

Baaar 

Ridnrdt. 
Pvck..... 
Draper... 


608    300-400 


Draper. 
PuIm. 


1,000 
300 
170 
350 
110 


40 


100  800-900 

56  250 

127  43 

200  150 

38  72 


ToM. 


5,668       2.588       3.945 
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BROWN  COUNTY.  ILL 


Pork  producer 


Number  Pits 
baby  sick 
pi^       lived 


Number 
Pigs  of 

died      dams 


Other       Other 

Dams      Other      swine       swine 

sick      swine        sick         died 


Klingele 140  0 

Kelb 2S0  70 

Busen 6S 61 

ToUl 455         isT 


Num- 
ber Other  Other 
Dams      other  swine  swine 
sick      swine  sick  died  ■    x 


I 


155  85  708      1 

90  60  soe     1 

60  60  264      I 

M  34 

45  45     63 

42  42  375      20 
200  3 


1,102 


671   4.767 


4S 


140 

180 

4 


19 
32 
65 


324 


116 


19  44 

32  45 

65  92     2 

116  181     2 


CALHOUN  COUNTY,  ILL 


McDONOUGH  COUNTY,  ILL 


Pork  producer 


Number  Pigs 
baby  sick 
pigs       lived ' 


Number 
Pigs  ol 

died      dams 


Dams 
sick 


Other 
svrine 


Other        Other 

swine       swine 

sack         died 


Tharman m  82  30 

Sims 100  95  5 

CUyton ?»  13  15 

Total 240  190  50 


14 
23 
25 


14 

23 

9 


13 


62 


13 


MORGAN  COUNTY,  ILL 


Brangenberg 250 

Wineland 900 


25 

300 


225 
600 


27 
180 


27 


90 


Total. 


1.150 


325 


825 


207 


27 


90 


GREENE  COUNTY.  ILL 


Reno 135 

Nichols 2M 

Baisa 700 

Griswold ,£ 

Roth 400 

Diion ;4» 

Roberts }» 

McCollister 180 

Muntz 300 

Pennel }W 

Pregler 100 

Kuhnline 220 

Farms  (DieksoN) « 

itnof ,12 

Longmeyer i*" 

Kirback -^ 

Dixon *5 

Schnalton 230 

Schnelton  i  Tapen 42 

Godar M 

Geraen Wi 

Peters ....--- — - — ---■ 

Andrews W 

Swirai -■■ 

Kostor : 250 

Master « 

Hartwins ,40 

Walker "0 


135 

0 

30 

230 

0 

700 

35 

52 

100 

300 

10 

135 

125 

0 

100 

80 

70 

230 

20 

145 

85 

15 

18 

202 

24 

42 

20 

30 

120 

0 

63 

1 

11 

11 

130 

35 

35 

50 

50 

17 

17 

45  . 

45 


298 

190 
8 

30 
65 


62 
40 
34 

30 
155 


28 
75 
35 
90 
25 
17 
40 
33 
0 
52 
28 
12 


20  . 

3  . 

0  . 
90 
25 
15 
40 
18 

0 
15 
28 
U 


327 
375 
235 


56 


240 

0 

7 

60 


10 
45 

33 

110 


34 

31 
10 
20 
37 


34 

0 

9 

20 

37 


24  . 
151 
220  . 
330 

15 
430 
600  . 
560 
590 
290 
500 
248 
170 


330 


430 


497  . 

60  . 
400 

78 


15 
20 


IS 
9 


27 
77 
112 


4 

77 
112 


Werries 350 

Clayton 80 

UlUmp ,63 

Ta«b 120 

Smith 300 

Anderson ----- 

Hess WO 

(Not  given) M 

Massey » 

Hymes..    100 

Scheme  Bros 250 

Henderson lOO 

Turner -- 

Flvnn 28 

(Not  given) ■-- 

Wohlers 32 

WHson „S 

Hoots 110 

Mawson ,0 

Werries 1«0 


250 

60 

0 

120 

100 


100         200 
20  10 

63 

0  16 


200 


166 

10 
15 

60 
70 
50 


4 

50 

0 

40 

180 

50 


100 
45 

70 
70 
11 
70 
40 
14 


18 
375 


19 


2  4 

19  91 

0  0 

0  160 


62 
16 
7 
1 
20 
13 
15 


41 

4 

7 

16  18 

100        375 

21  

38        340  

SO 

4 

150 

30         118  

10  

230        200 

SO         154  95 

16 


7 
1 

18 
0 

15 


129 
228 
63 
250 
190 


79 
228 

63 
230 
190 


Total. 


1.944 


931 


981 


780 


428      2,245      1,478 


SANGAMON  COUNTY,  ILL 


FrazM. 
Carney. 


90 
212 


19 
182 


71 
30 


20 
18 


20 
18 


232 
3 


Total. 


302 


201 


101 


38 


38 


235 


SCHUYLER  COUNTY,  ILL 


Total 4,570      1,794      2,736 
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634      5.322      2,068 


HANCOCK  COUNTY,  ILL 


Gordon.. 270 

Linkmin 210 

Hufendick 53 

Mukh 2« 

Cockraa 330 

ST!":;::::::::::::  | 

Froman 1'* 


1 

269 

192 

18 

30 

23 

8 

280 

330 

60 

88 

32 

0 

120 

5 

170 

25 
30 
19 
30 
40 
13 
11 
93 


18 
30 
19 
30 
40 
13 
1 
93 


800 

696 
125 
850 
164 
120 
700 
117 


Total. 


1,626        654        972        261         244     3,672 


Hampton. 
Gruber... 


125 
40 


114 
38 


11 

2 


IS 

4 


15 

4 


64 

217 


34 


Telal. 


165 


152 


U 


19 


19 


281 


scon  COUNTY,  ILL 


Krems l* 

aayton M 

Clayton "« 


100 

30 

6 


0 
30 
118 


12 
6 
13 


184 
248 


law.. 


2S4 


136      m 


31 


IS 


432 


Gnadtotal 20,290     8.459    12.380     4.496     2.987    17.512    12.246 


5) 


I  Hgura  not  givaiu      » Others,  but  not  nuabarad. 

Examples  of  individual  Illinois  farmer 
swine  losses  outside  the  20th  Congres- 
sional District  due  to  TOE: 

Monroe  County.  40  pigs  bom,  36  died 
due  to  TOE. 

Woodford  County,  350  pigs  bom,  300 

died. 

Edwards  County,  110  pigs  bom,  52  died. 

Madison  Coim^,  22  pigs  bom,  all  22 
died. 


Tazewell  County,  250  pigs  bom,  150 


TGE  REPORTED  IN  SWINE  OTHER  THAN  BABY  PISS  AHI 
THEIR  SOWS,  1968-69 


died.  .  ncn 

Crawford  County,  1,600  pigs  bom,  250 

died.  .  ,,A 

Livingston  County,  138  pigs  bom,  110 

Stephenson  County,  85  pigs  bom,  79 

McLean  County,  642  pigs  born,  600 
died. 


I 


Total     Number 

swina    aflectod      of  larmk 


ILUNOIS  TOTAL 


DEATHS  REP0RTED-T6E    REPORTED  IN  BABY  PIGS  AND  THEIR  SOWS  IN  lUIHOlS.  WINTER. 

1968-69 


NorthwesL 10.403  6.018 

NerthaasL            373  373 

^■- :::::::::::  {:S  1:^ 

«Ms;;.itb;ii^ 12.054  io.sa 

EastSotrtbaasL ,    »  20 

SoulinMSt -  l.»28  1.898 

Tetal 35.296  28,536 


IS 


baby  pip 


Pip  sick, 
sarvivad 


np«a8 


sick 


Number  farms 


Northwest     "'211 

a^««« :::::::::  niw 

c*>t«' l^ 

East .fjS 

Wast  Southwest 13.  »4 

East  Southeast. ,  ™ 

Southeast >•"* 

Totol 54,315 


10.275 
2.170 
6,941 
1.626 
3,796 
5,315 
94 
289 


5.901 

373 

4.882 

l.OM 

1.549 

8,423 

16 

341 


2.214 
824 

1.504 
334 

1.113 

2,442 

14 

158 


1.936 
233 

1.076 
230 
776 

1,S6S 

14 

123 


61 

8 

56 

12 
14 
54 

1 

5 


f 


90,506 


22.533 


8.683 


5.946 


ni 


CONGRESS    MUST    ACT    ON 
PLINO  WORK  STCMTAOEB 

The  SPEAKER  pro  tempore.  Undar  k 
previous  order  of  the  House,  the  genfle- 
man  from  Ariaona  (Mr.  Rhodb)  k  i»o- 
ognlzed  for  5  minutes. 

(Mr.  RHODES  asked  and  was  givwn 
permission  to  revise  and  eztoid  his  re- 
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xnarKs,  and  to  include  extraneous  mat- 
ter.) 

Mr.  RHODES.  Mr.  Speaker,  the  Con- 
gress must  address  itself  to  the  problem 
of  crippling  work  stoppages. 

Whether  it  be  the  postal  system  or 
railroads,  the  steel  mills  or  hospitals,  the 
airlines  or  garbage  collection,  the  situa- 
tion resulting  from  widespread  work 
stoppages  Is  potentially  dangerous,  if  not 
catastrophic. 

It  Is  abimdantly  clear  that  our  pres- 
ent institutional  machinery  for  the  set- 
tlement of  these  kinds  of  labor  disputes 
is  inadequate.  Moreover,  Congress  is 
manifestly  ill-equipped  to  legislate  labor 
contracts  for  the  railroads,  just  as  it  has 
done  a  poor  job  of  establishing  equitable 
pay  scales  for  the  thousands  of  individ- 
ual postal  workers  across  the  coimtry. 

What  Is  needed,  in  my  Judgment,  is  a 
separate  and  permanent  procedure  for 
the  determination  of  disputes  which  the 
parties  themselves,  after  exhausting  all 
other  procedures,  are  unable  to  resolve. 

On  February  18,  I  introduced  legisla- 
tion that  would  expcmd  our  machinery 
for  dealing  with  such  disputes.  HH. 
15956  would  establish  a  U.S.  Court  of 
Labor-Management  Relations  which 
would  serve  as  a  bsM:kstop  in  the  collec- 
tive-bargaining process  and  protect  the 
public  interest  against  the  devEistating 
consequences  of  a  protracted  work  stop- 
page in  Industries  affecting  the  general 
welfare,  health,  or  safety. 

On  February  27,  the  President  sent  a 
message  to  the  Congress  recommend- 
ing the  enactment  of  emergency  strike 
legislation  but  restricted  Its  application 
to  the  transportation  industry.  Of  course, 
the  consequences  that  would  accompany 
any  nationwide  transportation  shutdown 
would  be  most  serious.  But  I  believe  that 
meaningful  legislation  addressed  to  the 
problem  of  work  stoppages  should,  If  at 
all  possible,  be  broader  in  scope. 

Today,  I  am  reintroducing  this  meas- 
ure with  the  following  distinguished 
cosponsors:  Mr.  McCxjlloch,  Mr.  Good- 
UNG,  Mr.  Ltikens,  Mr.  Mizx,  Mr.  Robison, 
and  Mr.  Steigeh  of  Arizona. 

Mr.  Speaker,  it  Is  imperative  that  the 
Congress  act  on  tbis  or  other  emergency 
strike  legislation  as  quickly  as  possible. 
I  welcome  the  suwwrt  of  my  coUesigues 
who  wish  to  Join  me  on  the  measure. 

H.R. — 
jf  bill  to  iMTOvlde  for  the  esUbllshment  of  a 

United  St&tea  Court  of  Labor-Management 

RelaXlons   which   shall    have   Jurisdiction 

over  certain  labor  disputes  In  Industries 

substantially  affecttng  commerce. 

Be  it  enacted  t»y  the  Senate  and  Hotue  of 
Repreaentativea  of  the  United  States  of 
America  in  Congreu  asaembled, 

■BOBT  TTTLX 

SacnoN  1.  This  Act  may  be  cited  as  the 
"United  States  Oourt  of  Labor-Management 
Relations". 

OKCuuuTioN  or  FrntPOOK  and  folict 

Sac.  a.  Tlie  Congress  finds,  and  hereby  de- 
clares it  to  be  the  policy  of  the  United 
States— 

(a)  that  sound  and  stable  Industrial  peace 
and  advancement  of  the  general  welfare, 
health,  and  safety  of  the  Nation  and  of  the 
best  Interests  of  employers  and  employees 
can  most  satisfactorily  be  secured  by  the 
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settlement  of  Issues  and  disputes  between 
employers  and  employees  through  the  proc- 
esses of  conference  aod  collective  bargaining 
between  employers  and  the  repreeentatlvee 
of  their  employees; 

(b)  that  the  settlement  of  issues  and  dis- 
putes between  employers  and  employees 
through  collective  bargaining  should  con- 
tinue to  be  advanced  by  and  through  full  and 
adequate  governmental  facilities  for  concilia- 
tion, mediation,  and  volimtary  arbitration  to 
aid  and  encourage  employers  and  the  repre- 
sentatives of  their  employees  to  reach  and 
maintain  agreement*  concerning  rates  of  pay. 
hours,  and  working  conditions,  and  to  make 
all  reasonable  efforts  to  settle  their  differ- 
ences by  mutual  agreement  reached  through 
conferences  and  collfectlve  bargaining,  or  by 
such  methods  as  mafr  be  provided  for  in  any 
applicable  agreement  for  the  settlement  of 
such  disputes;  and  I 

(c)  that  when  sudh  differences  or  disputes 
cannot  be  settled  and  resolved  and  when  such 
differences  or  disputes  result  In  a  threatened 
or  actual  strike  or  lockout  in  an  industry  or 
industries  substantially  affecting  commerce, 
or  engaged  in  the  production  of  goods  for 
commerce,  and  whea  such  threatened  or  ac- 
tual strike  or  lockout,  if  permitted  to  occur 
or  to  continue,  will  ^versely  affect  the  gen- 
eral welfare,  health, i  or  safety  of  the  Nation, 
then  the  saime  mi^  be  expeditiously  en- 
Joined  and  finally  settled,  on  the  basis  of  law. 
equity,  and  justice,  $n  a  duly  established  and 
impartial  court,  ooDBisting  of  judges  trained 
and  experienced  in  paw  amd  in  the  fields  of 
economics,  industrial  relations,  and  the 
I>eacef  ul  settlement  ^f  disputes. 

CRZATION  AKD  OaCilNIZATION  OF  THE  COURT 

Sec.  3.  (a)  The  pieaident  shall  appoint,  by 
and  with  the  advlca  and  consent  of  the  Sen- 
ate, a  chief  judge  and  four  associate  judges 
who  shall  constitute  a  court  to  be  known  as 
the  United  States  pourt  of  Labor-Manage- 
ment Relations  (hereafter  referred  to  in  this 
Act  as  the  "court") .  Such  judges  shall  be 
app>otnted  solely  on^the  grounds  of  fitness  to 
perform  the  duties  at  the  office  and  shall  hold 
office  for  a  term  of  twelve  years  (except  that 
of  the  judges  first  appointed  one  judge  as 
designated  by  the  fh'esident  shall  hold  office 
for  a  term  of  four  years,  one  Judge  as  desig- 
nated by  the  President  shall  hold  office  for  a 
term  of  eight  years,  and  the  chief  judge  as 
designated  by  the  B^eeident  shall  bold  office 
for  a  term  of  twelve  years,  from  the  date  of 
the  appointment  <^  the  first  judge  under 
this  Act).  I 

(b)  The  chief  ju^ge  of  the  oourt  shall  re- 
ceive the  same  coidpensation  (including  re- 
tirement) as  Is  received  by  the  chief  Judge  of 
a  United  States  dlfetrlct  court  and  each  of 
the  associate  judges  of  the  court  shall  receive 
the  same  compensation  (Including  retire- 
ment) as  is  received  by  Judges  of  a  United 
States  district  courts 

(c)  The  principal  seat  of  the  oourt  shall  be 
in  the  District  of  Cplumbla,  but  It  may  meet 
or  exercise  any  or  all  of  Its  powers  at  any 
other  place.  | 

(d)  The  court  i|iay  i^ipolnt  and  fix  the 
compensation  of  sii;h  officers  and  employees, 
and  may  incur  suoti  other  expenses,  as  may 
be  necessary  to  eAable  It  to  carry  out  Its 
functions.  | 

(e)  The  court  lath  the  concurrence  of  a 
majority  of  all  tha  Judges  thereof  may  ap- 
point one  or  mcve' standing  or  special  mas- 
ters to  which  the  court  may  refer  actions 
pending  before  it  ii^der  such  terms  and  con- 
ditions as  the  court  may  fix  by  rule.  The 
order  of  reference  to  the  master  may  specify 
or  limit  bis  powen  and  may  direct  him  to 
report  only  upon  particular  Issues  or  to  do 
or  perform  particular  acts  or  to  receive  and 
report  evidence  only  and  may  fix  the  time 
and  place  for  beginning  and  closing  the  hear- 
ings and  for  the  filing  of  the  master's  report. 


Subject  to  the  specifications  and  limitations 
stated  In  the  order,  the  master  has  and  shaU 
exercise  the  power  to  regulate  all  proceedings 
In  every  bearing  before  him  and  to  do  all 
acts  and  take  all  ikieasures  necessary  or 
proper  for  the  efflcieiit  performance  of  his 
duties  under  the  ordet 

JT7USDICTION  OP  THE  COOT 

Sec.  4.  (a)  The  court  shall  have  jurisdic- 
tion only  over  labor]  disputes  in  industries 
substantially  affecting  commerce  that  have 
resulted  In,  or  threaten  to  result  In,  a  strike, 
lockout,  or  other  concerted  work  stoppage 
which  adversely  affects,  or  if  permitted  to 
will  adversely  affect 
kealtb,  or  safety  of  the 


of  the  oourt  may  be 


occur  or  to  continue 
the  general  welfare. 
Nation. 

(b)  The  Jurlsdlctlo 
invoked — 

( 1 )  upon  appUcatldn  of  the  Attorney  Gen- 
eral of  the  United  States,  on  behalf  of  the 
President,  only  after  all  other  procedures  for 
enjoining  such  strike,  lockout,  or  other  con- 
certed work  -'.jppage  under  the  Xjabor-Man- 
agement  Relations  Acit  of  1947,  and  the  Rail- 
way Labor  Act  have  l^een  exhausted;  or 

(2)  upon  appUcatl6n  of  any  party  to  such 
laibor  dispute,  regardless  of  the  availability 
of  alternate  procedures  for  settling  such  dis- 
pute. 

POWERS  AND  DUtlZS  OF  THE  COURT 

Sec.  5.  (a)  Whenever  the  Jurisdiction  of  the 
court  is  Invoked  the  dourt  may,  pending  final 
resolution  of  such  dispute,  enjoin  such 
strike,  lockout,  or  other  concerted  work  stop- 
page, or  other  continuance  thereof,  and  make 
such  other  orders.  Including  orders  affecting 
rates  of  pay  and  working  conditions,  as  may 
be  necessary  or  appropriate. 

(b)  Whenever  the  court  has  issued  an 
order,  as  provided  by  subsection  (a).  It  shall 
be  the  duty  of  the  parties  to  the  labor  dis- 
pute giving  rise  to  fuch  cvder.  In  addition 
to  any  other  duties  Imposed  upon  them  by 
law  or  by  their  coll^tlve  bargaining  agree- 
ments, to  make  everyj  effort,  under  the  super- 
vision and  dlrectioQ  of  the  court  (which 
shall  have  contlnul4g  jurisdiction  over  the 
dispute  and  the  parties  thereto)  to  adjust 
and  settle  their  differences. 

(c)  During  the  period  commencing  on  the 
date  of  the  order  issued  by  the  court  under 
subsection  (a) ,  with  respect  to  any  labor  dis- 
pute and  ending  not  more  than  eighty  days 
after  such  date,  the  court  may  require  the 
p«u^e8  to  attend  bearings  and  produce  testi- 
mony and  documenttary  evidence  with  re- 
spect to  the  causes  atid  circumstances  of  the 
dispute,  and  to  atten^  conferences  or  sessions 
of  the  court  In  ordezi  to  consider  and  discuss 
the  positions  of  the  parties  and  possibilities 
or  proposals  for  settlement:  and  the  oourt 
may  make  such  oztlers  as  are  necessary  or 
appropriate  to  require  the  parties,  or  any 
of  them,  to  make  etery  effort  in  good  faith 
voluntarily  to  adjiisi  and  settle  their  differ- 
ences. 

(d)  If,  at  the  conclusion  of  the  period 
referred  to  in  subsection  (c),  the  parties 
have  not  voluntarllyl  adjusted  and  settled  all 
of  the  disputes,  issiies.  or  differences  which 
resulted  in  the  granting  of  the  injunction  of 
the  oourt,  or  If  the  parties  fall  or  refuse  vol- 
untarily to  agree  to  continue  to  attempt  to 
adjust  and  settle  sMch  dispute?.  Issues,  or 
differences  subject  t^  the  continued  effecttve- 
ness  of  the  Injiuictton  issued  by  the  court 
and  to  the  court's  contlniUng  supervision 
over  such  settlemebt  attempts,  the  court 
sball  thereupon,  on  (ts  own  motion,  continue 
■uch  injunction  In  full  force  and  effect  and 
set  the  matter  down  for  immediate  hearings 
and  final  determination  by  the  court  on  the 
merits  of  the  dispute  or  controversy.  If  the 
parties  agree  to  continue,  after  the  expira- 
tion of  such  period,  to  attempt  to  negotiate  a 


March  23,  1970 


CONGRESSIONAL  RECORD  — HOUSE 


11 


settlement,  subject  to  the  court's  continuing 
supervision,  and  thereafter  advise  the  court 
that  a  negotiated  settlement  is  Impossible, 
then  the  court  shall,  at  the  time  it  is  so  ad- 
vised, continue  the  Injunction  in  effect  and 
set  the  case  down  for  Immediate  hearing  and 
determination  by  the  court. 

(e)  Whenever  the  court  sets  a  case  down 
for  final  detennlnation  It  shall  afford  the 
parties  a  reasonable  opportunity  to  present 
all  facts  and  arguments  in  support  of  their 
respective  positions  regarding  the  issues  in 
the  case.  After  bearing  all  such  facts  and 
arguments,  the  court  shall  make  a  final  de- 
termination of  all  issues  in  the  case  and  shall 
enter  a  final  judgment  which  will  settle  all 
such  issues.  The  court  shall  have  the  power 
to  settle  and  establish  in  such  judgments, 
among  other  things,  rates  of  pay,  hours  and 
conditions  of  work,  and  any  other  matters 
proper  and  necessary  to  a  determination  of 

.  the  dispute  or  controversy. 

(f)  Any  final  judgment,  order,  or  decree 
of  the  court  shall  be  the  subject  of  a  fiUl 
written  opinion  In  each  case,  containing  a 
statement  of  the  facts  which  the  court  finds 
and  the  legal  principles  and  standards  which 
the  court  uses  as  a  basis  for  such  Judgment, 
order,  or  decree. 

(g)  In  making  a  final  determination  of 
any  case  with  respect  to  which  there  Is  In 
effect  a  valid  collective  bargaining  agreement 
or  other  vaUd  contract  defining  the  rights, 
duties,  and  obligations  of  the  parties  to  the 
case,  the  power  of  the  court,  with  respect  to 
any  matter  in  dispute  which  is  governed  by 
any  such  agreement  or  contract,  shall  be  lim- 
ited to  applying  or  Interpreting  such  agree- 
ment or  contract,  and  the  application  or  in- 
terpretation of  such  agreement  or  contract 
by  the  court  shall  be  final  and  binding  on 
the  parties.  In  any  case  wherein  the  court 
is  requlredl  to  fix  rates  of  pay  or  other  con- 
ditions of  employment  In  order  to  resolve 
the  disputes  or  controversies  between  the 
parties,  the  court  sball  have  the  power  to 
fix  only  such  rates  or  conditions  as.  on  the 
basis  of  the  evidence  submitted,  are  fair  and 
equitable  to  both  employers  and  employees 
taking  into  consideration,  among  other 
things,  the  financial  condition  of  the  em- 
ployer," the  wages  and  other  conditions  of 
employment  in  comparable  enterprises,  and 
changes  in  labor  productivity.  In  all  cases, 
the  court  must  consider,  as  a  primary  factor, 
the  national  and  public  interest  involved  in  a 
fair  and  just  settlement  which  will  promote, 
to  the  greatest  extent  possible,  fair,  equlUble. 
and  workable  industrial  relations  between 
the  parties  in  the  future. 

(h)  No  decree  of  the  oourt  relating  to  rates 
of  pay  or  conditions  of  employment  shall  be 
retroactive  to  a  date  prior  to  the  date  that 
such  rates  of  pay  or  conditions  of  employ- 
ment ceased  to  be  governed  by  a  valid  col- 
lective-bargaining agreement  or  other  vaUd 
contract  between  the  parties;  and,  in  any 
case,  the  question  of  retroactivity  shall  rest 
In  the  sound  discretion  of  the  court. 

(1)  Any  judgment,  order,  or  decree  of  the 
court  shall  be  effective  for  such  period  as  may 
be  spedfled  In  such  judgment,  order,  or  de- 
cree or  until  such  time  as  the  court  shall 
thereafter  vacate  or  discharge  the  same, 
whichever  first  occurs.  The  coiirt  shall  forth- 
with vacate  any  judgment,  order,  or  decree 
entered  by  It  whenever  (1)  It  liiall  determine 
that  any  work  stoppage  which  might  occur 
as  the  result  of  the  vacation  of  same  will  not 
adversely  affect  the  general  welfare,  health. 
or  safety  of  the  NaUon.  (3)  It  shall  deter- 
mine that,  by  reason  of  a  collective  bargain- 
ing or  other  agreement,  the  parties  have 
voluntarUy  settled  the  issues  In  dispute  be- 
tween them  to  such  an  extent  that  the  vaca- 
tion of  any  such  judgment,  order,  or  decree 
would  not  result  in  a  work  stoppage  which 
would  adversely  affect  the  general  welfare. 


health,  or  safety  of  the  NaUon,  or  (3)  the 
Attorney  General  of  the  United  States  makes 
a  motion  fc»r  the  vacation  of  such  Judgment, 
order,  or  decree,  which  motion  Is  supported 
by  a  certification  of  all  the  parties  to  the 
dispute  or  controversy  that  the  granting  of 
the  motion  will  not  result  in  a  work  stop- 
page which  will  adversely  affect  the  general 
welfare,  health,  or  safety  of  the  Nation. 

(J)  The  decisions  of  the  court  shall  be 
final,  unless  they  are  arbitrary  and  capricious 
or  are  violative  of  a  right  conferred  by  the 
ConsUtutlon  of  the  United  States,  in  which 
case  the  Supreme  Court  shall  have  exclusive 
Jurisdiction  upon  petition  for  a  writ  of 
certiorari. 

(k)  The  court  and  e«M:h  Judge  thereof 
shall  possess  aU  the  powers  of  a  district  coiirt 
of  the  United  States  for  preserving  order, 
compelling  the  attendance  of  witnesses  and 
the  production  of  evidence,  and  the  provi- 
sions of  section  401  of  title  18.  United  States 
Code  (relating  to  authority  to  punish  for 
contempt),  and  section  1651  of  title  28  of 
such  Code  (relating  to  the  Issuance  of  writs) 
shall  be  applicable  to  the  court.  Process  of 
the  court  may  be  served  within  the  territorial 
JurlsdlcUon  of  any  court  of  the  United  States. 

(1)  The  proceedings  of  the  court  shall  be 
conducted  In  accordance  with  such  rules  of 
practice  and  procedure  (other  than  rules  of 
evidence)  as  the  oourt  may  prescribe  and,  so 
far  as  practicable,  in  accordance  with  the 
rules  of  evidence  applicable  In  the  district 
courts  of  the  United  States  under  the  rules 
of  procedtire  for  such  district  courts. 

SUSPENSION  or  ADIUNIST&ATIVE  PROCEEDINGS 

Sec.  6.  Whenever  a  matter  before  any 
agency  or  board  established  by  the  United 
States  Is  the  subject  of  a  proceedmg  in  the 
court,  the  agency  or  board.  If  so  ordered  by 
the  court,  shall  suspend  all  proceedings  in 
such  matter  pending  further  action  by  the 
court.  If  proceedings  In  a  matter  are  so  sus- 
pended that  they  may  be  resumed  by  the 
agency  or  board  only  If  (and  to  the  extent 
that)  an  order  of  the  court  so  provides. 
raEPiNiTioifa 

Sec.  7.  When  used  in  this  Act — 

(a)  The  term  "commerce''  means  trade, 
traffic,  commerce,  transportation,  transmis- 
sion, or  communication  among  the  several 
States,  or  between  the  District  of  Columbia 
or  any  possession  of  the  United  States  and 
any  State  or  other  possession,  or  between 
any  foreign  country  and  any  State,  posses- 
sion, or  the  District  of  Columbia,  or  within 
the  District  of  Columbia  or  any  possession 
or  between  points  in  the  same  State  but 
through  any  other  State  or  any  possession 
or  the  DUtrlct  of  Columbia  or  any  foreign 
country. 

(b)  The  term  "Industry  substantially  af- 
fecting commerce"  means  any  industry  or 
activity  m  commerce  or  any  industry  or  ac- 
tivity In  which  a  labor  dispute  would  sub- 
stantially burden  or  obstruct  commerce  or 
substantially  tend  to  burden  or  otMtruct 
commerce,  or  the  free  flow  of  commerce. 

(c)  ITie  term  "labor  dispute"  means  any 
dispute,  concerning  terms,  tenure,  or  con- 
ditions of  employment  between  an  employer 
and  his  employees  or  their  duly  designated 
representatives. 

(d)  The  term  "party"  means  (A)  the  em- 
ployer, or  (B)  any  labor  organisation  the 
represenUtlves  of  which  are  designated  or 
selected  for  the  purpose  of  coUecttve  bar- 
gaining by  the  majority  of  the  employees  In 
a  unit  appropriate  for  such  purposes. 

(e)  The  term  "employer"  mcludes  any 
person  acting  as  an  agent  of  an  employer, 
but  shall  not  include  the  United  SUtes,  or 
any  labor  organisation  (other  than  when 
acting  as  an  employer),  or  anyone  acting 


in  the  capacity  of  officer  or  agent  of  suell 
labor  organisation. 

(f )  The  term  "employee"  shall  Include  any 
employee,  and  shall  not  be  limited  to  the 
employees  of  a  particular  employer,  and  shall 
Include  any  Individual  whose  work  has 
ceased  because  of  any  labor  dispute,  and 
who  has  not  obtained  any  other  regular  and 
substantially  equivalent  employment. 

TECHNICAL  AMXNDICXNTS 

Sec.  8.  (a)  Sections  306,  207,  208,  209,  and 
210  of  the  Labor-Management  Relations  Act 
of  1947  (relating  to  national  emergencies  oc- 
casioned by  strikes  or  lockouts) ,  are  hereby 
repealed. 


FEDERAL  JUDICIAL  CENTER 

The  SPEAKER  pro  tempore.  Under  m 
previous  order  of  the  House  the  gentle- 
man from  Virginia  (Mr.  Porr)  is  recog- 
nized for  10  minutes. 

Mr.  POPP.  Mr.  Speaker,  under  the 
leadership  of  Mr.  Justice  Tom  Clark. 
retired,  the  Federal  Judicial  Center  has 
just  issued  its  second  midyear  report 
addressed  to  the  Judicial  Conference  of 
the  United  States. 

I  am  much  impressed  with  the  work  of 
the  Center  and  I  am  anxious  to  share 
the  important  data  in  this  report  with 
my  colleagues.  Accordingly,  I  quote  here- 
with the  full  content  of  the  report: 
Second  MmrzAR  Report  or  the  Federal  Ju- 
dicial Center  to  the  Judicial  CoNmENCs 
OF  the  Unites  States,  March   16,   1970 
This  abbreviated  report  covers  the  period 
October  1969  to  Bfarch  1970.  The  Aimual  Re- 
port of  the  Center  circulated  to  Conference 
members  before  iU  Fall  session  reports  on 
Center  activities  for  the  year  preceding. 

I.   THE   BUDGET  | 

The  Fiscal  1970  budget,  as  finally  approved, 
is  $600,000,  double  the  previous  fiscal  year. 
It  is  divided  as  follows:  $346,000  for  person- 
nel: $18,000  for  personnel  benefits;  $126,000 
for  education  and  training;  $13,000  for  com* 
munications  and  postage;  $9,000  for  printing: 
$179,000  for  contractual  research  studies; 
$8,000  for  supplies  and  equipment,  and  a 
$1,000  amount  for  any  miscellaneous  expendl* 
tures.  The  budget  request  for  Fiscal  1971  is 
$975,000.  an  Increase  of  $376,000  as  follows: 
$110,000,  f>ersonnel  compensation  and  bene* 
fits;  $50,000,  education  and  training;  and 
$215,000.  contractual  research,  systems  de* 
velopment.  Innovation,  etc. 

n.  DISTRICT  COURTS  ADOPTIMC  INSIVmUAI. 

CAXXNOAR  I 

( 1 )  District  of  Columbia  Individval  Calevi- 
dar  Criminal  Docket  Project:  The  entire 
criminal  docket  was  divided  between  eight 
judges  on  October  1,  1969.  With  a  total  oC 
2,234  cases  pending  during  the  next  three 
months  period,  the  eight  judges  reduoed  the 
docket  of  947  active  cases  by  January  1,  1970, 
not  including  330  fugitive  and  mentally  com- 
mitted defendants  which  were  non-trlabls. 
IHls  cut  the  criminal  doAet  In  two. 
On  thU  basis  this  docket  will  be  current  by 
July  1,  1970.  The  judges  attribute  this  rec- 
ord to  the  use  at  the  Individual  calendar, 
the  permanent  assignment  of  two  assistant 
VJS.  Attcwneys  to  each  Judge,  the  coopera- 
tlon  of  counsel,  omnibus  pretrial  hearing 
tacbnlques,  and  bard  work  by  both  JudgOi 
and  counsel.  The  Center  is  now  providing  by 
contract  with  Computer  Retrieval  Systems, 
Inc.  computerized  reports  to  the  Judges  and 
a  permanent  criminal  calendar  control  for 
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tbe  DUtrict.  The  Judges  are  conalderlng  the 
extension  of  the  Indlvldxial  calendar  to  the 
civil  docket. 

(2)  Eastern  District  of  Pennsylvania  In- 
dividual Calendar:  After  conducUng  a  Center 
project  on  Individual  calendaring  in  the  last 
quarter  of  1969  the  District  voted  to  change 
Ita  entire  docket  to  the  individual  system  as 
of  October  ist.  Civil  dispositions  Increased 
65%  In  the  next  quarter  over  the  comparable 


certiorari  in  three  c^ses  In  which  the  screen- 
ing practice  was  attacked. 

(3)  Delay  in  the  ililing  of  Transcripts:  The 
Circuits  are  especially  Interested  In  reducing 
the  delay  on  transcripts.  The  Fourth  Circuit 
has  drawn  some  tentative  riiles  requiring 
appesOs  to  be  perfected  without  full  tran- 
scripts with  the  Tig^l  to  enlarge  on  motion 
of  the  parties  or  tb^  court. 

In  addition,  tbe  C«nter  has  been  develop- 


^CLUTi^Ti'oMXhPi  7  ooo  case  backloc  should  Ing  the  use  of  "reliders"  for  stenotype  re- 
Sfc^i^iSSriT97T^(By  "c^em-U  porters  which  will  eliminate  ««e  of  the 
meant  a  backlog  of  about  250  cases  per 
Judge.)  Criminal  oases  are  reached  In  four 
to  six  weeks  with  an  average  of  32  criminal 
cases  per  Judge  pending — one-half  of  the 
national  figure.  (Criminal  calendars  are  "cur- 
rent" When  mere  are  30  to  36  cases  pending 
before  each  Judge.) 

(3)  Southern  District  of  New  York  Individ- 
ual Calendar  Project:  By  action  of  Chief 
Judge  Sugarman  pursuant  to  a  vote  of  the 
Judges,  on  October  1st  four  Jud^  volun- 
teered to  test  out  the  use  pf  the  Individual 
calendar.  Each  Judge  was  assigned  his  pro 
rata  of  the  13,000  civil  and  2.600  criminal 
caaee  on  the  docket,  which  ran  about  600  civil 
and  sllgbUy  over  100  criminal  cases.  AU  four 
judges  report  that  their  criminal  dockets  are 
now  current  Civil  calendars  have  been  re- 
duced about  50^0  by  total  number  of  cases 
and  each  of  the  four  Judges  should  be  cur- 
rent by  July  1.  1970. 

(4)  Eastern  District  of  New  York  Indi- 
vidual Calendar:  This  district  also  changed 
to  the  Individual  calendar  on  October  1, 
19fl8,  and  now  shows  civil  dispositions  run- 
ning'26%  higher  than  the  comparable  period 
of  1968.  The  criminal  docket  runs  about  ten 
leas  cases  per  Judge  than  the  national  aver- 
age. This  should  Improve  with  the  atafllng  of 
the  VS.  Attorney's  OfBce. 

(5)  Northern  DUtrict  of  California  Indi- 
vidual Calendar:  This  district  likewise 
changed  to  the  individual  calendar  on  Oc- 
tober 1st.  Criminal  dispositions  Increased 
during  the  last  three  months  of  1969  over 
the  comparable  period  of  1968  by  25%,  while 
the  civil  case  closings  were  62  %  higher.  How- 
ever. fiUngs  Increased  appreciably.  The  crim- 
inal docket  Is  now  well  below  the  national 
average  and  the  civil  docket  should  be  cur- 
rent in  18  months. 

(6)  District  of  Minnesota  iTidixHdual  Cal- 
endar: This  district  has  also  switched  to  the 
Individual  calendar  and  reports  that  its  dock- 
ets are  current. 


m.  THx  coinrrs  or  appeals  pkogbams 

(1)  Meeting  of  the  Chief  Judges:  The 
fourth  meeting  of  the  Chief  Judges  of  the 
Courts  of  Appeals  wlU  be  held  at  the  Fed- 
eral Judicial  Center  on  March  18.  1970.  The 
Chief  Judges  have  found  these  meetings 
(held  In  conjunction  with  the  Judicial  Con- 
ference dates)  to  be  helpful  in  discussing 
mutual  problems.  In  addition,  they  have  fur- 
nished a  forum  for  an  exchange  of  tech- 
niques. Ideas  and  Improved  procedures.  The 
subjects  cover  such  matters  as  records  on 
appeal,  screening,  motions,  clerical  functions, 
use  of  law  clerks,  summary  dispositions, 
opinion  writing,  rules,  circuit  councils,  etc. 

(2)  Screening  in  the  Fifth  Circuit:  This 
project  has  been  so  successful  that  the  Cir- 
cuit Is  having  difficulty  in  finding  siifflclent 
cases  for  April.  The  latest  statistic  shows 
ttiat  40i>%  of  the  cases  are  disposed  of  with- 
out argument.  Civil  cases  lead  this  Ust,  habeas 
corpus  and  Sec.  2255's  are  next  and  criminal 
appeals  are  third.  Prior  to  screening,  1300 
cases  required  48  weekly  sittings  while  pres- 
ently 1.775  filings  are  disposed  of  In  40  weeks 
of  argument.  In  short  this  means  that  two 
weeks  of  sittings  have  been  cut  off  of  each 
Judge's  load  (about  26%)  and  the  use  of 
Judges  outside  the  Fifth  Circuit  entirely 
eliminated.  The  Supreme  Court  has  denied 


delay.  Finally,  experiments  in  tape  recording 
are  being  organized  In  some  of  the  Districts. 
(4)  The  Tape  Recording  of  Courts  of  Ap- 
peals Argument  Sessions:  The  use  of  tape 
recorders  in  Court*  of  Appeals  courtrooms 
Is  being  explored  lb  some  of  the  Circuits. 
Through  this  device  the  necessity  tot  the 
keeping  of  mlnutesi  of  these  sessions  by  the 
Clerk  and  the  time;  of  law  clerks  devoted  to 
attending  the  sessions  might  be  eliminated. 

IV.   BKSEil|KCH   PBOJECTS 

(1)  Automobile  Accident  Study  for  De- 
partment of  Transportation:  The  Center  has 
now  completed  Its  tef>ort.  based  on  findings 
of  the  Mitre  Corporation  which  contracted 
with  the  Center  to  conduct  an  empirical 
study  Of  the  problem.  It  will  not  be  made 
public  presently  but  when  accepted  by  the 
DefMirtment  of  Tr«nspKjrtatton  will  be  cir- 
culated  to   the   Cotiference. 

(2)  Weighted  Caseload  Index:  The  District 
Judges  time  study  >  which  began  in  October 
1969,  was  concluded  March  Ist.  The  contrac- 
tor for  the  Center,  the  Graduate  School  of 
the  Department  of  Agriculture,  will  comput- 
erize tbe  Judges'  Work  sheets  and.  in  con- 
junction with  the  Bubcommlttee  on  Statis- 
tics of  the  Judicial  Conference,  prepare  an 
Index  for  all  categories  of  cases.  This  index 
will  then  be  tested  out  for  refinement  pur- 
poses before  Its  adoption.  The  extremely  high 
percentage  of  participating  District  Judges 
Is  not  only  greatly  appreciated  but  should 
make  for  an  extremely  accurate  index,  which 
In  turn  will  not  onjy  be  helpful  to  the  Judges 
but  also  m  budgetiary  problems. 

(3)  Post  Conviction  Remedies  Report:  The 
first  tentative  draft  has  been  submitted  by 
William  and  Mary  [Law  School  to  the  Cen- 
ter and  circulated  to  the  State-Federal  Rela- 
tions Advisory  Coiimlttee.  Comments  have 
been  received  from  the  committee  members 
and  forwarded  to  the  Law  School.  Work  con- 
tinues and  the  fin^fl  draft  will  be  released  in 
late  March  of  1970.1 

This  report  will  be  the  most  thorough  and 
comprehensive  Inquiry  Into  the  operation  ol 
post  conviction  review  procedures  In  the 
state  courts.  It  should  be  of  great  value  as 
background  for  continuing  discussions  be- 
tween state  and  federal  courts.  It  is  hoped 
that  such  dtscusslpns.  aided  by  the  work  ol 
this  study,  will  cut  down  on  the  filings  of 
state  habeas  corsus  petitions  in  federal 
courts.  I 

(4)  Prison  Legai  Assistance  Clinics  at  Law 
Schools:  The  Centfr  has  expanded  this  proj- 
ect in  federal  prisons  since  the  need  for  the 
service  has  been  djemonstrated  and  Its  oper- 
ation shown  to  bt  of  direct  benefit  to  the 
courts.  The  wardens  report  that  these  activi- 
ties are  highly  dMirable.  that  Inmate  morale 
Is  Improved,  and  ailmlnlstratlve  problems  re- 
duced. While  the  programs  are  Just  begin- 
ning we  find  thai  numerically  the  federal 
prisoner  petitions  are  reduced,  those  that 
are  filed  are  more  substantial,  and  the  mov- 
ing papers  are  better  prepared.  The  projects 
now  include:  Danbury  Prison  (Yale);  Alder- 
son  Reformatory  lor  Women  (Washington  & 
Lee);  Terminal  Island  (UCLA):  Lompoc 
(USC) ;  McNeil  Island  (University  of  Wash- 
ington); Leaven wcrth  (University  of  Kan- 
sas); Atlanta  PrWon  (Emory);  and  Spring- 
field Medical  Center  (University  of  Missouri) . 
The  Center  staff  have  kept  In  touch  and  co- 


ordinated with  the  ^ureau  of  Prisons  and 
with  law  schools  aAd  bar  associations  In 
order  to  provide  the  necessary  service  with- 
out duplication  or  '  overlapping.  Research 
connected  with  these  services  will  be  aimed 
at  quantifying  the  Impact  on  court  work 
loads,  attltudlnal  changes  of  prisoners,  and 
Impact  on  prison  administration. 

(6)  Probation  Cas^  Aide  Project:  The  Cen- 
ter continues  to  sup^rt  and  work  with  this 
project  being  conducted  by  the  University 
of  Chicago  and  the  Korthem  District  of  Il- 
linois. The  project  Is  aimed  at  acquiring  the 
necessary  experience  uix>n  which  to  develop 
volunteer  and  non-^rofesslonal  caseworkers 
In  the  rehablUtatloo  of  criminal  offenders. 
It  offers  great  promise  In  tbe  probation  area. 

(8)  Probation  Supervision;  San  Francisco 
Project:  Working  with  the  Probation  Divi- 
sion of  tbe  AdmlnislSratlve  Office,  the  Center 
Is  collecting  data  In  five  districts  on  offenders 
subjected  to  degtrees  of  supervision.  The  ob- 
jective of  the  project  is  to  enlarge  our  knowl- 
edge about  the  relationship  between  varying 
degrees  of  supervision  and  successful  pro- 
bation experience.  Itils  knowledge  will  per- 
mit the  more  efficient  use  of  the  limited 
resources  presently  available  to  the  super- 
vision of  offenders. 

(7)  Presentence  Investigation  Procedures: 
The  first  of  several  iiiqulrles  Into  presentence 
Investigation  and  report  practices  Is  a  Center 
report  done  by  contract  with  the  Georgetown 
taw  Journal  on  intestlgatlons  before  con- 
viction. The  report  deals  with  the  manner 
In  which  such  Inveajtlgatlons  are  conducted, 
their  utilization  in  the  districts  that  follow 
the  practice,  and  ah  analysis  of  the  legal 
problems  present.  Ttie  report  is  In  press  at 
Georgetown.  Addltloiial  distribution  will  be 
made  when  available  by  the  Center  to  Judges 
and  probation  offlcen. 

(8)  Judge's  Benfh  Book:  The  Judge's 
Bench  Book  has  noW  been  distributed  to  all 
federsU  judges.  As  new  District  Judges  are  ap- 
pointed the  Book  la  sent  them.  The  Bench 
Book  Committee  mahe  up  of  Judges  DooUng, 
Maxwell,  and  Will,  ^U  meet  again  on  March 
14, 1970.  at  the  Center,  to  discuss  the  method 
to  be  followed  In  keeping  the  Book  current. 
The  overwhelming  response  from  the  federal 
Judges  gives  reason  tfo  believe  that  the  Bench 
Book  Is  of  great  service  to  them.  There  have 
been  numerous  req\iests  for  tbe  Book,  other 
than  from  the  fecwral  Judges,  but  it  has 
been  the  policy  of  the  Center  to  restrict  dis- 
tribution to  the  federal  judiciary. 

(9)  Complex  and  Multidistrict  Litigation 
Manual:  Under  thel  sponsorship  of  the  Fed- 
eral Judicial  Centetf  a  Board  of  Editors  ap- 
pointed by  the  Director  has  prepared  a 
manual  to  preserve ;  the  experience  that  has 
been  gained  in  recent  cases  of  multidistrict 
and  complete  litigation.  The  Board  of  Editors 
(Judges  Clary.  Boldt,  Estes,  Robson,  Becker, 
Will.  Zlrpoll  and  ^yatt)  has  prepared  a 
manual  designed  to  provide  guideposts  to 
Judges  handling  such  litigation  for  the  first 
time.  The  manual  has  been  published  by 
Mathew  Bender  as  k  part  of  Moore's  Federal 
Practice  and  by  CJark  Boardman  Company 
as  a  separate  loose-leaf  publication,  llie  Edi- 
tors constantly  review  and  update  the  ma- 
terials. The  first  8UiK>lement  Is  now  In  prepa- 
ration and  should  b^  printed  In  mld-siunmer. 

A  study  of  the  problem  of  class  actions  ia 
now  being  conducted  by  I>rofessor  Charles 
Wright  of  the  University  of  Texas  and  his 
staff. 

(10)  Research  on  the  Manual  for  Magis- 
trates: Tbe  Institute  of  Criminal  Law  of 
Georgetown  University  Is  collaborating  with 
the  Center  and  th«  Administrative  Office  in 
the  research  necesssry  for  the  preparation  of 
a  manual  for  the  niew  magistrates. 

(11)  Geographictl  Reorganization  of  the 
Circuits:  A  survey  covering  the  geographical 
reorganization  of  the  circuits  is  being  or- 
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ganlzed  with  the  Trial  Practice  Committee  of 
the  Judicial  Conference.  It  should  be  ready 
for  distribution  at  the  Fall  meetmg  of  the 
Conference. 

V.    EDUCATION    AND    TRAOnNO 

(1)  Magistrates:  The  Center  presented  a 
program  on  the  Magistrates  Act  at  each  of 
the  1969  circuit  Judicial  conferences.  In  addi- 
tion to  the  District  Judges  of  those  districts 
having  pilot  magistrate  projects  the  panels  at 
these  meetings  Included  the  new  magistrates 
themselves  and  the  Directors  of  the  Center, 
Administrative  Office  and  of  Education  and 
Training.  _^      ^_^ 

(2)  Seminar  for  Magistrates:  The  first 
Seminar  for  Magistrates  will  be  held  at  Dolley 
Madison  House  on  May  7-9,  inclusive.  The 
program  has  been  designed  to  cover  subjects 
of  concern  to  the  Magistrates  In  the  dis- 
charge of  their  day-to-day  responslbUltles, 
including  such  topics  as  Search  Warrants. 
Preliminary  Hearings.  Bail,  Omnibus  Hear- 
ings, Pretrial  Conferences,  etc.  AU  of  the 
Magistrates  presently  In  office  and  four  Clerks 
will  attend. 

(3)  Seminar  for  Newly  Appointed  District 
Court  Judges:  Thirty  District  Judges,  re- 
cently appointed  or  who  had  not  previously 
attended  such  a  seminar,  met  at  the  Center 
on  January  23-31,  1970.  for  the  Ninth  Dis- 
trict Judges  Seminar.  A  copy  of  the  schedule 
showing  subjects,  hours,  and  the  names  of 
••faculty-Judges"  participating  is  attached. 
Chief  Judge  AUred  P.  Murrah.  who  has  al- 
ways been  our  seminar  Chairman,  declared 
the  seminar  the  best  yet.  Questionnaires  to 
all  of  the  student-Judges  have  now  been  re- 
turned and  all  agree  that  the  seminar  was 
highly  successful.  The  faculty-Judges  report 
that  this  Is  the  most  responsive  and  eager 
class  in  their  experience.  The  Center  Is  grate- 
ful to  Chief  Judge  Murrah  and  the  other 
faculty-Judges  who  participated.  All  were 
District  Judges,  save  two  from  the  Court  of 
Appeals.  .^^ 

(4)  Circuit  Judges'  Seminars:  Two  semi- 
nars for  the  Circuit  Judges  of  two  and  one- 
half  days  each  were  held  in  February  of  1970. 
with  a  total  of  54  student-judges  attending, 
most  of  whom  were  recently  appointed.  These 
were  the  first  Circuit  Judge  seminars  ever 
held.  The  schedule,  which  was  Identical  for 
each.  Is  attached.  The  faculty  were  all  re- 
cruited from  the  Courts  of  Appeals  save  for 
two  Circuit  Clerks  and  two  prominent  edu- 
cators, Bernard  Wltkln  and  James  C.  Quarles. 
While  the  questionnaires,  which  were  mailed 
to  the  student  judges,  have  not  yet  been 
returned,  the  Center  has  received  enthusias- 
tic letters  from  practically  all  of  them.  Our 
appreciation  goes  out  to  all  of  the  faculty 
Judges  for  their  dedicated  service. 

(6)  State-Federal  Relations  Committee 
I  Chief  Justices  Taft.  Knutson.  Kenlson  and 
Ethridge:  Pringle  and  Burke.  Associate 
Justices] :  FoUovrtng  through  with  the  sug- 
gestions of  members  of  this  committee,  the 
Director  contacted  all  the  Chief  Jxistlces  of 
the  states  to  InqiUre  whether  they  felt  meet- 
ings Jointly  attended  by  federal  and  sUte 
judges  would  be  mutuaUy  beneficial.  Their 
repUes  indicate  that  such  meetings  would  be 
helpful.  The  main  problem  areas  to  both  state 
and  federal  courts  are  engaged  counsel,  re- 
lease of  prisoners  for  trial  In  the  other  Juris- 
diction, review  by  the  federal  courts  of  state 
convictions,  procedures  Involving  prisoners 
convicted  on  both  state  and  federal  offenses, 
Joint  use  of  computerized  juror  lists,  and 
data  banks  on  habeas  corpus  filings  in  state 
and  federal  courts  fntle  28  U.S.C.  Sec.  2254]. 
Plans  are  currently  being  made  for  several 
seminars,  some  state-wide  and  others  on  a 
regional  basis.  At  the  suggestion  of  the  Ex- 
ecutive Committee  of  the  Appellate  Judges 
Conference,  the  Director  has  also  initiated 
plans  for  a  State-Federal  appellate  Judges' 
seminar,  tentatively  scheduled  for  November 


at  the  Center,  which  would  be  attended  by 
Supreme  Coiirt  Justices  of  the  States  and 
Federal  Courts  of  Appeals  Judges. 

(6)  Implementation  of  Minimum  Stand- 
ards for  Criminal  Justice:  In  1970  the  Center 
win  conduct  programs  at  four  Circuit  Con- 
ferences, i.e.,  FUth,  Seventh,  Eighth,  and 
Ninth,  on  the  ABA  Minimum  Standards  for 
Criminal  Justice.  In  addition,  copies  of  the 
Standards,  when  requested,  are  sent  to  each 
Judge  with  a  recommendation  that  the  same 
be  cited  In  appropriate  opinions. 

(7)  probation  Officers'  Training  Program: 
The  Center  in  conjunction  with  the  Admin- 
istrative Office  is  studying  the  reorientation 
of  probation  officers'  training  programs.  In 
conjunction  with  Ben  Meeker,  Chief  Proba- 
tion Office  of  the  Northern  District  of  n- 
linols,  a  format  Is  being  designed  that  wUl  be 
oriented  to  the  needs  of  the  probationers 
and  the  probation  officers  as  weU.  It  wUl  be 
tested  out  at  the  next  seminars  of  the  Serv- 
ice. 

(8)  SentenciTig  Techniques:  Conferences 
have  been  held  with  Chairman  Reed  of  the 
Parole  Board  and  the  Director  of  the  Bureau 
of  Prisons  in  an  effort  to  devise  a  program 
that  wlU  keep  the  judges  Informed  as  to  the 
action  of  these  agencies  with  relation  to 
prisoners  sentenced  by  the  Judge.  The  Board 
Is  organizing  a  study  to  demonstrate  new 
scientific  dimensions  in  parole  decision  mak- 
ing. The  cooperation  of  the  Center  and  the 
Administrative  Office  has  been  requested  and 
granted. 

The  object  of  the  Center  is  not  only  to  give 
sentencing  techniques  a  higher  priority  but 
to  review  sentencing  in  the  light  of  prison 
activity  and  parole  decision  making  with  a 
view  to  trial  correlation.  In  cooperation  with 
Chief  Judge  Hoffman.  Chairman  of  the  Ju- 
dicial Conference  Committee  on  the  Admin- 
istration of  the  Probation  System,  the  Cen- 
ter proposes  to  organize  a  combination  study 
and  training  program  In  presentence  reports, 
the  use  of  various  alternatives  In  sentencing 
and  their  relationship  to  the  parole  and  pro- 
bation of  the  prisoner.  The  cooperation  of 
the  Prison  Bureau  and  the  Parole  Board  in 
such  programs  wiU  furnish  new  light  and 
enable  the  Judges  to  perform  tlie  sentencing 
function  with  greater  certainty  and  under- 
standing. 


VI.   INNOVATION   AND   STSTEMS   DEVELOPMENT 


(1)    North    American    Rockwell    Report: 
Since  this  report  was  circulated  to  the  Chief 
Judges,  the  Center  has  received  dozens  of 
requests  for  copies  of  It.  Since  we  did  not 
have  copies  and  a  reprint  Job  of  the  two 
volximes  would  have  been  very  costly,  a  60- 
page  summary  was  prepared  and  has  been 
mailed  to  every  Circuit  Court  and  District 
Court  Judge.  The  major  recommendation  of 
the  report  was  that  a  separate  and  distinct 
organizational  structure   be  established  for 
administration  and  management  of  all  Ju- 
dicial support  activities.  This  recommenda- 
tion included  establishing  the  position  of  a 
U.S.  Courts  Executive  and  the  training  and 
assignment  of  Court  Executives  to  each  Clr- 
ciilt  and  to  each  large  District  Court.  The 
latter   recommendation   was   very   much   In 
line  with  the  Bill  currently  pending  In  Con- 
gress and  the  creation  of  the  Institute  for 
Court  Management.  The  report  emphasizes 
that  an   improved   management   system   Is 
necessary  to  achieve  more  vmlformlty  and 
to  enhance  the  performance  of  Clerks'  Of- 
fices throughout  the  federal  system.  Many 
other  areas  of  court  organization  and  ad- 
ministration were  reviewed  and  recommen- 
dations for  Improvement  were  made  for  each 
of  these  areas.  The  survey  tecun  concluded 
that  a  better  Information  system  and  Im- 
proved   statistical    measures    were   required 
In  almost  every  area  of  court  administration. 
However,    it    was    emphasized    that    cmly 


through  tbe  use  of  computers  will  it  be 
possible  to  meet  many  of  the  Identified 
needs.  Mr.  Joseph  Ebersole,  who  was  in 
charge  of  the  North  American  Rockwell  sur- 
vey team  which  prepared  the  report,  has 
now  taken  a  position  at  tbe  Center  as  Its 
Director  of  Innovation  and  Systems  Develop- 
ment. In  this  position  he  will  be  responsible 
for  planning  and  guiding  the  implementa- 
tion of  many  of  the  recommendations  con- 
tained in  the  report. 

(2)  Work  Measurement  Study:  In  Novem- 
ber of  1969  the  National  Archives  &  Records 
Service  (NAR8)  submitted  to  the  Center  lU 
report  on  this  project.  The  study  was  made 
to  determine  the  feasibility  of  establishing 
a  series  of  work  standards  for  measuring  and 
quantifying  the  clerical  work  performed  by 
the   Clerks  of  Court.  The  standards  were 
proposed  to  be  used  as  guides  for  staffing 
Clerks'  Offices,  and  to  t>e  used  as  a  basis  for 
recommended  improvements  In  current  office 
methods    and    procedures.   Sixteen   District 
Courts  were  used  as  the  basis  for  the  study, 
jurisdictions  felt  to  be  repreaentaUve  of  a 
cross  section  of   the  federal   court  system 
throughout    the    country.    Composite    flow 
charts    of     case-processing    procedures     In 
Clerics'  Offices  have  been  drafted  and  sub- 
mitted with  the  report,  which  has  now  been 
distributed  to  the  Chief  Judges  of  aU  16  dis- 
tricts. The  major  WnHtng  of  the  study  was 
that  "the  essential  similarity  does  not  exist 
today  among  the  UJS.  Courts  to  the  degree 
necessary  for  a  workable  work  measurement 
system."  However,  it  was  stated  that  enough 
data  was  obtained  to  be  able  to  clearly  dem- 
onstrate that  such  a  system  Is  feasible  and 
can  be  effectively  applied  In  the  management 
of  the  U.S.  Courts.  Since  the  basic  steps  in 
the  processing  of  eases  are  easenttally  Iden- 
tical, the  report  recommended  there  be  a 
centrally  coordinated  effort  to  develop  and 
apply  common  court  management  practices 
and  uniform  clerical  procedures.  The  first 
step  in  such  an  effort  would  be  the  develop- 
ment of  a  model  Court  Clerk's  Office  system 
which  would  be  refined  and  proven  by  field 
operations  In  one  court  and  would  then  ht 
applied  in  other  courts. 

In  pursuance  of  this  objective,  the  Cen- 
tw  is  now  funding  the  development  of  a 
model  system  In  the  District  Court  of  the 
Northern  District  of  California.  On  Febru- 
ary 10,  1970,  the  Director,  accompanied  by 
the  NARS  team  working  on  this  project,  at 
the  Invitation  of  Chief  Judge  Harris  of  the 
Northern  Dlslxict  of  California,  met  with 
all  the  District  Judges  in  this  jurisdiction 
to  discuss  implementing  some  of  the  recom- 
mendations contained  In  this  report.  The 
Judges  are  enthusiastic  and  cooperative  and 
work  Is  moving  along  quickly  to  start  a  pro- 
gram which  is  expected  to  be  completed  b(y 
spring  or  early  summer  of  1970. 

(3)  Louisiana  Eastern  Pilot  Computer  Proj- 
ect: A  master  computer  file  of  information 
on  all  pending  civil  cases  has  now  beeti 
completed.  At  the  present  time  we  are  en- 
gaged In  the  preparation  of  computer  pro- 
grams which  will  produce  several  experi- 
mental Judicial  management  report^  These 
reports  will  be  reviewed  for  management 
usability  by  the  Judges  and  key  membets 
of  the  Clerk's  Office.  In  addition,  an  analyrta 
of  clvU  system  capabilities  wlU  be  made  to 
determine  other  specific  applications  in  tie 
civil  case  management  area.  The  initial  de- 
sign of  a  master  computer  file  for  criminal 
case  information  was  completed  last  month 
and  a  review  of  design  applications  is  being 
made  by  Center  personnel  to  determine  the 
initial  product  which  should  be  generated  by 
this  part  of  the  total  system.  Mr.  Oelger  of 
the  Center  has  spent  considerable  time  In 
this  court  over  the  past  nine  months  in 
developing    the    experimental    approach   to 
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this  project.  He  is  leaving  the  Center  this 
month  to  accept  a  position  with  private 
Indxutry  and  we  are  now  negotiating  with 
a  computer  systems  expert  who  will  flU  his 
slot  and  continue  the  development  work  on 
the  Louisiana  Eastern  project. 

(4)  Southern  DUtrict  of  New  York  Moni- 
toring: The  Center  has  started  a  project  in 
this  court  for  the  purpose  of  monitoring  and 
evaluating  the  Implementation  of  the  In- 
dividual alignment  pilot  project.  In  addi- 
tion to  preparing  an  evaluation  report,  the 
project  will  Involve  working  with  the  Clerk's 
Office  In  order  to  determine  and  reooznmend 
changes  whleb  could  result  In  improved  op- 
erations. As  a  key  element  In  the  project 
approach,  coordination  wUl  be  maintained 
with  the  KARS  project  In  California  North- 
em  and  the  computer  project  in  Louisiana 
Eastern  In  order  to  determine  the  applica- 
bility at  developments  of  these  projects  to 
the  New  York  Southern  Court.  Mr.  Harvey 
Solomon,  who  recently  Joined  the  Center,  will 
be  spearheading  this  project.  Mr.  Solomon 
was  In  practice  for  eight  years  before  re- 
turning to  Harvard  for  his  Masters  In  Public 
Administration.  After  receiving  this  degree, 
be  worted  for  a  year  and  a  half  as  a  key 
member  of  the  staff  which  perfcxined  the 
Management  Study  of  the  District  of  Colum- 
bia Courts. 

(5)  Surrey  of  Juror  Management  Systems: 
In  mid-February  the  Center  discussed  with 
the  PuWic  Systems  Management  Services  Di- 
vision of  the  Weetlnghouse  Electric  Corpo- 
ration, the  possibility  of  that  company  un- 
dertaking, at  no  ooet  to  the  Center,  a  pre- 
liminary stixly  of  Juror  management  and 
utilization  in  selected  District  Courts.  It  Is 
contemplated  that  the  preliminary  study 
will  focxis  on  four  or  five  of  the  District 
Courts  spending  the  most  on  Juror  services. 
The  proposed  survey  will  document  the  Juror 
management  tei^nlques  iised  in  each  court 
and  as  part  of  the  analysis  will  develop  de- 
tailed recommendations  for  a  thorough  study 
of  the  areas  offeclng  potential  Improvement 
and  wvlng.  A  tarset  date  for  completlcm  of 
the  survey  la  April  16. 1970. 

(6)  Dlatrict  of  ColumlHa  CHmiruU  Docket 
Management:  The  Center  has  contracted 
with  Computer  Retrieval  Systems,  Inc.  for 
the  development  and  operation  of  a  series  of 


computer  program^  which  will  produce  Ju- 
dicial management!  reports  for  the  criminal 
part  of  the  court.  Several  months  ago.  Com- 
puter Retrieval  Systems  on  a  non-cost  basis 
developed  some  initial  reports  as  an  experi- 
ment. The  Judges  an  the  criminal  individual 
assignment  calendar  found  them  to  be  ex- 
tremely useful.  As  a  result  of  this  successful 
experience  some  ac^dltlonal  reports  were  re- 
quested which  woilld  provide  Increased  as- 
sistance to  the  Judges.  The  project  will  con- 
tinue imtll  at  least  June  30,  1970.  at  which 
time  the  computer]  programs  developed  as  a 
part  of  the  contract  will  be  turned  over  to 
the  court  for  operation.  During  the  period 
of  the  contract,  Computer  Retrieval  Systems, 
Inc  will  prepare  all  the  reports  for  the  court. 
The  Judges  are  enthusiastic  about  the  project 
and  the  Clerk's  Ofllce  Is  designating  person- 
nel who  win  work^  full  time  with  the  con- 
tractor to  gain  ex^rlence  that  will  enable 
them  to  continue  die  reporting  system  after 
the  contract  is  conlpleted. 
vn.  oFFiCK  or  thi 
(1)  Publications 
bulletin     continue) 


tlon  of  the  Center  \  Report  and  the  Third 
Branch,  but  covers  I  budgetary  and  general 
management  operations.  The  fiscal  details 
are  under  the  Administrative  Office. 


vm. 


ACTlVll'US 


PROrXSSIONAI.  ASSIST A1«T 


The  Third  Branch.  This 
to  be  published  bi- 
monthly and  mailed  to  approximately  4,600 
Individuals  Including  federal  Judges  and  their 
supporting  personnel,  law  libraries,  deans  of 
law  schools,  the  Chief  Justices  of  the  States, 
etc.  The  mounting  requests  for  copies  Indi- 
cate that  it  is  widely  read  in  many  areas  of 
the  law  both  at  hotne  and  abroad. 

The  Federal  JudkciaJ  Center  Report  Is  an 
official  publication  of  the  Center  and  will 
contain  articles  aqd  reports  related  to  the 
Center  work  which  deaerve  permanent 
binding  and  preaeri ation.  It  serves  a  dUTerent 
purpose  than  the  Jbulletin,  which  Is  aimed 
more  at  keeping  Itsjreaders  abreast  of  current 
developments.         j 

(3)  This  office  la  charged  with  the  fiscal 
affairs  of  the  Center,  including  the  prepara- 
tion of  the  budget  Ugures.  writing  the  Justi- 
fications for  the  budget,  and  making  avail- 
able to  the  Director  monthly  reports  on 
expenditures. 

(3)  The  person  lel  of  the  Center  come 
under  the  supervwlon  of  the  Professional 
Assistant,  whose  responsibility  includes  not 
only  the  handlingi  of  special  legal  matters 
and  assistance  to  1  be  Director,  the  complla- 


SEMINAR  FOR  NEWLY  APPOINTED  U.S    DISTRICT  COURT  JUDGES,  WASHINGTON,  D.C. 


Fridnr 
J«af3 


Satarday 
Jan.  24 


Sunday 
Jan.  25 


Monday 
Jan.  26 
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Introduction: 
Murran.  C.  J. 

Waleoma:  Tha 
CMaiJustica 

Preeaadinn  be- 
fore trial. 
Will.  J.:Crary, 
J.;  Rubia.  J. 

Collse  braak. 

Ptocaadinct  ba- 
fera  trial. 
Will,J.:Craiy, 
J.:  Rabin,  J. 

Uoch. 

Study  period. 


Group  diicusMon. 


Racaptionfor 
tamjoar  partic- 
ipaatiaad 
wivss.  Oollay 


Trial  of  a  law  suit 
civil  and  crimi- 
nal, iury  and 
nonjury.  Arrai. 
C.  J.;  Murray. 
J.;  Raal.  J. 


Coffsa  break. 
Trial  ol  a  law  wit 


FraatiaM. 


Fraatimt. 


TM-9MpM. 
Group 
diacttssJea. 


InfonaaL 


Bail  and  commit' 
m«nt  Hunter, 
J.:Gaich.  J. 


CoffH  braak. 

Santancinc. 
Haffman,  C.  J. 


Lunch. 

Stady  period  or 
alactiva: 
Patant-Copy- 
ri(M.  Rich.  J.; 
Una,  J. 


Ciwip  diacunion. 


S.-OO-IOKW  p.m. 
Raeaptionfor 
aaminsr  partiCi 
ipanband 
wivas.  State 
Oapartmant 
iMonml. 


(1)  Customs  CouH  Bill:  The  Center,  at 
the  request  of  the  Customs  Court  and  the 
Treasury  and  Jusijlce  Departments,  con- 
sulted and  assisted  in  the  drafting  of  the 
Act  reorganizing  the  Customs  Service  and 
Court  currently  pending  In  Congress.  S.  2634 
has  now  passed  the  Senate  and  is  awaiting 
House  action.  The  Director  recently  testified 
on  this  Bill,  at  the  flequest  of  the  House  Ju- 
diciary Committee.   | 

(2)  National  Court  Assistance  Act:  At  the 
request  of  the  Sen«te  Judiciary  Committee 
the  Director  testified  on  the  merits  of  this 
Act  on  February  37.  1970. 

(3)  National  Corkmission  on  Reform  of 
Federal  Criminal  L*w: 

The  Director  is  aotlng  as  Chairman  of  the 
Advisory  Committee  to  this  Commission.  A 
preliminary  report  Of  the  Commission  is  ex- 
pected in  the  next  few  weeks.  The  Center  is 
cooperating  with  the  Commission  in  the 
matter. 

CON  CLUSIOK 

This  month  will  inark  the  second  year  of 
existence  of  the  Center.  Its  activities,  the  co- 
operation of  all  of  the  Judges  and  the  fervor 
of  all  participants  In  Its  work  expresses  more 
clearly  than  any  report  the  high  esteem  that 
the  Center  enjoys.  It  has  made  a  lasting  Im- 
pact on  the  federil  judiciary  and  is  an 
exemplar  in  the  flel^  of  Judicial  administra- 
tion. With  the  continued  support  of  the 
Judges  its  place  injthe  Judicial  firmament 
shall  never  be  deniea. 

It  has  been  a  perapnal  pleas\ire  to  serve  as 
the  Center's  first  Dljector.  I  give  up  the  post 
with  appreciation  tor  having  had  the  op- 
portunity to  serve  la  this  important  capacity 
and  with  grateful  thanks  to  all  who  have 
so  generously  contributed  to  the  Center's 
bo  higher  calling.  I  wish 
for  my  successor  all  ^hat  I  had  hoped  for  my- 
self. 

Respectfully  subn^tted. 

Tom  C.  Clabk, 

IMrecfor. 


Tuesday 
Jan.  27 


Wadnaaday 
Jan.  28 


Thursday 
Jan.  29 


Fri*y 
Jan.  » 


Post  conviction. 
Huntar,  J.: 
Hopkins,  J. 


Coffaebmk. 

Macistratas. 
Stanley,  C.  J. 


Undi. 

Study  period  or 

slaetiva: 

Antitrust 

2-3  JO  p.m. 

G«aa«,J. 

3  JO-4J0  p.m. 

Estas.C.J. 
Group  discussien. 


Administrative 
Office:  Ernest 
Friesan. 


Cofta*  brsik. 

Fadaral  Judicial 
Canter:  Mr. 
Justica  Clark. 

HandKnt  3  Judge 
Court  Will,  J. 

Lunch. 

Handling  difficult 
eases.  Mac- 

mahon,  J.; 
Wilson.  C.  J.: 
Robsofl.  J. 


Federal  Judicial 
Center  projects: 
Joseph  Ebarsola. 
Or.  John  HoMen, 
Mr.  Ralph 
Stauber,  Mr. 
Dale  Stauder. 

CoRae  break. 

Multidistrict  Liti- 
tation: 
BKker,  C.  J. 


Comfiunity  rala- 
Wri|ht 
Oavitt  C.  J. 


tioiis. 


J.; 


Lunch. 

Study  period  or 
elacthra: 
Admiralty. 
Doolinc  J. 


Group  diaeusston.     Group  discussion. 


Saturday 
Jan.  31 


Cofit  I  bruk. 

Circii  t  Coort- 

Di  trict  Court 

ral  itions. 

F«  nbsfi,  J.: 

T)er,jr 
LuM  I. 

Stud;  pariod. 


Discussion  and 

conclusion. 
Ckjsini  remarks: 

the  Chief  Justice. 


Coffaa  brtak. 

Ctosint  and  ad- 
journ ma  nt: 
Mr.  Justice  Ciarh. 


AdjoummanL 


Bantuet  at 
S«  tnnm  Court 
Blckiia 
prifefrad. 
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Hours 


Thursday.  Fab.  26 


Friday,  Fab.  27 


Saturday,  Fab.  28 


9:00  a.m. 


Introduction  of  participants: 

Mr.  Justica  Clark— Chief  Judge  Murrah 
Welcome:  The  Chief  Justice 


9-15  a  n  Organiiini  the  work  of  the  Court  of  Appeals ;  Handlinf 

Jjudie  cases: 
Judge  Frederick  G.  Hamlay 
Judge  Albert  V.  Bryan 


Opinton  writing: 

Chief  Judge  Baflay  AMrich 
Dean  James  C.  Queries 
Bernard  Witkia,  Esq. 


9:30  a.m 

10:00  am 

10:30-10:45  a.m 

I0:45am 


Coffee  break  .     „      .,, 

Organizing  the  work  of  the  Court  ol  Appeals;  Handling 
3  judge  cases 

UKIOa.m 

11:30  a.m 

12:00  noon 

12JO-l:30p.m : k"'*'',   ,.,.    ,v    ..-^ 

IjOom  Control  of  the  Dockets: 

•^     Judge  Griffin  Bell 

Chief  Judge  Harry  Phillips 


Coffee  Break 

Opinkin  writing:  Continuation. 


The  function  of  the  circuit  council  and  its  powers: 
Chief  Judge  Alfred  P.  Murrah 
Judge  Griffin  B.  Bell 


11:00-11:15:  Coffee  Break  .      ._,.„, 

Discussion  of  special  problems  ooncarning  indimdual 

«    judge-  Summary  and  Conclusion:  The  Chief  Justice. 


2:00  p.m 

2:30  p.m 

3:00pm ^.     .      . 

3J0-3:45p.m Coffee  break 

3  45p.m       The  Record  on  Appeal: 

•^  Judge  Albert  vTBrvan 

Judge  Griffin  B.  Ball 


Administratien  of  the  Court: 

Chief  Judge  J.  Edward  Lumbard 
Daniel  A.  Fusaro,  Clerk,  CA-2 
Thomas  F.  Quinn.  Clerit,  CA-3 


CoRae  break  ^  „..._,^ 

Relationship  between  the  Court  of  Appeals  and  Distitct 
Court: 

Chief  Judge  Lumberd 

Judge  Harold  R.  Tylar,  Jr. 


Adjournment 


4«rpjn. 
4ja'p.m. 
5:0a|p.m. 
5J0.p.m. 


IPI  APPEALS  TO  PUPILS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Btrne).  is 
recognized  for  15  minutes. 

Mr.  BYRNE  of  Pennsylvginia.  Mr. 
Speaker,  it  was  with  great  interest  and 
satisfaction  that  I  read  the  other  day 
an  arUcle  in  the  New  York  Times  de- 
scribing the  work  done  by  Research  for 
Better  Schools  in  the  field  of  truly  edu- 
cating our  children. 

Research  for  Better  Schools,  a  private, 
nonprofit  regional  education  laboratory 
authorized  by  the  Congress  in  1965,  is 
located  at  1700  Market  Street,  PhUadel- 
phia.  within  my  district,  making  me 
doubly  proud  of  the  exciting  work  RES 
is  doing  in  the  field  of  teaching. 

RBS  is  a  pioneer  in  individually  pre- 
scribed instruction,  a  system  whereby 
pupils  leam  at  their  own  capability  rate, 
regardless  of  "class"  designation.  It  Is 
designed  not  only  for  the  exceedingly 
bright  pupil,  who  is  doing  work  well  be- 
yond his  "grading,"  but  also  for  the 
slower  child,  who  might  be  utterly  lost 
in  the  more  conventional  instructional 
system. 

Admittedly,  IPI  is  still  in  its  develop- 
mental stage,  although  well  beyond  ex- 
perimentation. I,  for  one.  view  IPX  as 
the  wave  of  the  future  in  education.  And 
when  this  becomes  a  reality,  I  will  be 
able  to  say  proudly  that  much  of  this 
success  is  due  to  tiw  efforts  of  my  con- 
stituent. Research  for  Better  Schools,  its 
board  of  directors,  and  its  dynamic  ex- 
ecutive director,  James  W.  Becker. 

Knowing  the  interest  of  my  colleagues 
in  education,  I  ask  unanimous  consent 
to  reprint  this  article  from  the  Bfarch  16 
edition  of  the  New  Yoric  Times  so  that 
they  may  share  my  enthustauan. 

The  article  follows: 

PuriLS  Enjot  SrmMo  Owm  Pack 
(ByM.A.Farber) 

QtJAKnrowir,  Pa..  lUzch  16.— Mrs.  Jule 
liOftus.  who  has  taught  at  Richland  Bemen- 
tary  School  in  this  mlOdle-claae  Bucks  Coun- 
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ty  conununity  for  seven  years,  regards  herself 
as  a  woman  with  few  lllusloiu  about  educa- 
tional innovation. 

She  does  not  think  that  IndividuaUy  Pre- 
scrll>ed  Instruction,  a  fedeitOly  funded  pro- 
gram designed  to  allow  ea<di  pupil  to  proceed 
at  his  own  pace  in  work  taUored  to  his  readi- 
ness and  ability;  is  "a  dream  come  true." 

"I'd  have  to  have  a  lot  man  facte  before 
saying  that,"  she  remarked,  although  Rich- 
land has  l>een  using  the  program  for  three 
years. 

"But  111  say  this,"  Mrs.  Loftus  added,  keep- 
ing a  wmU^ful  eye  on  her  students  from  a 
classroom  doorway,  "if  I  told  my  kids  they 
weren't  going  to  have  UJ.  math  on  a  given 
day.  I'd  get  groans  and  boos.  Before  this 
program,  I'd  get  a  lot  of  hurrahs." 

A    WAT    or    TXACHtNO 

I.PJ.  is  an  Inatructlonal  system — a  way  of 
teaching — ^rather  than  a  new  curriculum.  It 
was  devised  at  the  University  of  Pittsburgh's 
Learning  and  Research  Center  six  years  ago. 
Since  then.  It  has  spread  to  175  schools  in  32 
states.  Involving  47,000  students  and  1,160 
teachers.  Pew  schools  have  used  the  program 
longer  or  more  mtenslvely  than  Rl<ailand 
EHementery. 

Critics  say  tliat  the  program  Is  costly — 
It  requires  more  paper  and  other  instruc- 
tional materials — and  that  IJ'.l.  teachers  are 
\ising  a  system  for  which  they  were  not 
tramed.  But  its  adherents  believe  firmly  that 
this  program,  and  others  that  are  following 
in  its  wake,  could  "rehumanlze'  schools  if 
accorded  sufficient  time  and  money,  as  well 
as  opportunity  for  teacher  training. 

I.P.I,  sponsors  have  t>een  asked  to  report 
on  the  program's  progress  claiming  excep- 
tional success  at  this  stage,  particularly  in 
Improving  student  achievement  levels.  But 
they  hold  that  pupils  in  I.P.I,  are,  on  the 
whole,  enjoying  schools  more  than  are  pupils 
whose  rlaimfw  are  organised  in  the  traditional 
lecture  fashion.  And  this,  they  say.  is  what 
the  program  really  set  out  to  accomplish. 

laSiaU   BT    LABOBATOKT 

The  refinement  and  field  testing  of  IP  J. 
has  been  the  responsiblUty  of  Research  for 
Better  Schools,  in  Philadelphia,  one  of  16 
private,  ncmproflt  regional  education  labo- 
ratories authorized  by  Oongren  m  1966. 

Dr.  James  B.  Allen  Jr..  United  SUtee  Com- 
mlaaloner  of  Bducatton,  has  described  IPX  as 
"a  )ewM  in  the  crown"  of  the  regional  labo- 
ratorlea. 


ma 
ora 


At  BldUand.  School,   Scott  Kenunerer,  i 
7.year-old  blond  youngster,  leaned  over  hie 
desk  in  Room  111  and  cautiously  marked  his 
reading  work  paper. 

Moments  later  his  perf  ormanoe  was  graded 
by  his  tea.dher,  Mi».  Ruth  Pest,  wlio  had 
been  roaming  from  student  to  student.  After 
receiving  a  "preecrtptlon"  from  Mie.  Peet 
for  his  next  task,  Scott  was  on  his  way^to  a 
"materials"  center  down  the  hall,  to  reqxmd 
privately  to  a  recorded  laHon. 

A    CaOSSWOKD   TVTBX 

"Hello,  today  we're  going  to  do  a  crosswor 
puzzle."  Soott  heard  over  earphones  while  a 
small  brown  disk  began  to  revolve  In  front  ct 
him.  He  filled  in  the  blanks  of  a  purale 
form — ^he  knew  the  "SM"  in  smile,  the  "SH*" 
In  shine  and  the  "A"  in  t>&ke  but  missed  the 
"L"  in  slice — then  handed  the  disk  back  to 
a  teacher's  aide. 

Soott  promptly  and  quietly  returned  tO 
class,  past  hallway  drawings  of  a  friendly 
state  trooper  who  advised  him  not  to  run  la 
winter  and  to  "think  safety."  The  boy  had 
his  quiz  graded  and  was  soon  tackling  a  re> 
lated  assignment.  He  seemed  substantially 
engrossed. 

A  teacher  in  the  program  does  little  Iec> 
turing  to  groups  of  pupils.  Much  of  her  ef- 
fort is  given  to  evaluating  the  independent 
work  of  students,  diagnosing  each  youths 
speclftl  needs  and  assigning  lessons— or  "pre- 
scriptions"— to  help  the  youth  along  troOk 
one  objective  to  the  next. 

One  third-grade  student  may  be  doing 
sixth-grade  mathematics;  a  flftb-grade  popo 
may  l>e  reading  at  a  third-grade  level.  Ideally, 
a  teacher  would  know  where  each^  yovth 
stands  academically  at  any  time. 

According  to  the  laboratory,  surveys  of  lao 
teachers  show  them  to  be  "highly  posltlver 
about  the  program.  Extensive  Interviews  with 
youngsters,  the  laboratory  says,  demonstrate 
that  *1PJ.  pupils  like  school  better  than 
non-IP.I.  pupils"  and  that  the  program  con- 
tributes heavUy  to  the  youngsters'  sense  of 
"self-aaeurance"  in  dealing  with  dlfflcult 
subjects. 

The  laboratory  has  found  that  on  standasd 
achievement  tests,  "IP J.  pupils  do  as  well  as 
non-IPX  pupUs,"  with  IPX  puplU  dolQg 
significantly  better  than  others  on  each  teata 
in  two  of  iix  schools  where  the  program  has 
been  most  closely  monitored 

James  W.  Becker,  the  botmey  executive  di- 
rector of  the  Philadelphia  laboratory,  doea 
not   belabor   the  resuiu  of  standard   '"^ 
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xneasurtng  academic  accomplishment.  He 
view*  sucb  testa  as  an  "Inadequate"  Instru- 
ment for  IJ>.I. 

Moreover,  Mr.  Becker  said.  In  terms  of  "bu- 
manlzatlon"  tbe  results  are  "Just  beginning 
to  come  In." 

There  Is.  be  believes,  "a  desperate  need  for 
tbls  program." 


CORD— HOUSE 


Mirch  23,  1970 


PRCX3RAM  OP  VETERANS  OP  WORLD 
WAR  I  OP  THE  VSJi.,  INC. 

(Mr.  HALEY  asked  and  was  given  per- 
noission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  HALEY.  Mr.  Speaker,  at  a  recent 
meeting  of  the  Committee  on  Veterans' 
Affairs  it  was  our  privilege  to  receive  the 
national  commander,  Mr.  Edgar  G.  Burk- 
hardt  of  the  Veterans  of  Foreign  Wars. 
I  was  privileged  to  serve  as  acting  chair- 
man that  day  and  to  welcome  Mr.  Burk- 
hardt  to  our  committee.  He  presented 
an  unusually  fine  statement,  and  one 
which  all  members  of  the  committee  who 
were  privileged  to  hear  it  felt  that  It 
contained  many  worthwhile  and  posi- 
tive suggestions  to  which  the  committee 
and  the  Congress  can  give  their  attention 
in  the  time  remaining  in  this  session. 
Under  leave  to  extend  my  remarks,  I 
Include  the  full  text  of  Commander  Burk- 
hardt's  statement: 

Statxmxkt  or  Bdoab  O.  BtnucHAaDT,  Nation ai. 

COMMANDEX,  VrTKRANS  OF  WORU)  WaB  I  OF 

THX  U.8.A.,  Inc.,  Bxfobk  the  VrnaANs' 
Attaiks  CoMMirm.  Mabch  11.  1970 
Mr.  Chairman  and  Members  ol  this  Com- 
mittee: I  would  like  to  express  my  personal 
t.h«»nv«  to  you  and  the  ^preclatlon  of  the 
Veterans  of  World  War  I.  whose  average  age 
la  74  years,  iat  this  opportunity  to  present 
the  views  of  our  members  pertaining  to  legis- 
lation on  behalf  at  World  War  I  veterans  and 
ttielr  depMidents.  These  resolutions  were 
imanlmoualy  adapted  at  our  1969  National 
Convention  In  Milwaukee.  Wisconsin,  and  as 
their  National  Commander,  I  was  Instructed 
to  present  them  to  this  Committee. 

Recently  National  Commanders  of  other 
Veterans'  organizations  have  expressed  their 
views  and  that  of  their  members,  as  being 
disturbed  and  disappointed  that  funds  have 
not  been  made  available  for  efficient  opera- 
tion of  our  VA.  Hospitals.  We  Join  In  their 
request  that  this  condition  be  rectified  with- 
out further  delay. 

We  are  the  older  veterans  of  our  cotintry 
who  have  served  honorably  In  a  war  that 
seems  to  have  been  forgotten  by  many  of  our 
citizens  due  to  the  subsequent  wars  and  con- 
flicts.  However,  statistics   prove  that  there 
were  more  casrialtles  per  combat  day  In  World 
War  I  than  In  any  previous  or  subsequent 
war  Involving  our  country.  Our  loyalty  and 
patriotism  can  never  be  questioned  because 
of  ttie  fact  that  many  men  and  women  who 
served  In  World  War  n  and  In  Korea  are  our 
sons  and  daughters,  and  today  many  of  our 
grandchildren  are  serving  In  Viet  Nam.  In  our 
lifetime,  we  have  lived  through  a  period  of 
trying   times.  We  iirged   and  supported  tbe 
establishment  of  the  Veterans  Administra- 
tion, of  Veterans  Hospitals  and  Introduced 
and  fought  for  the  G.I.  benefits  for  the  Vet- 
eran and  his  dependents.  We  suffered  through 
the  depreesloo  at  a  tremendous  cost  In  ma- 
terial things.  We  have  contributed  through 
our  Intelligence,  our  craftsmanship,  and  our 
hard  work  to  make  our  country  a  more  pros- 
perous and  better  place  in  which  to  live  than 
we  found  It  when  we  were  bom.  In  summa- 
tion, no  American  has  ever  been  called  upon 
to  serve  our  country  so  mu^  or  so  often  as 


the  World  War  I  veterans  and  their  wives, 
the  Mothers  of  otir  ch^dren. 

Now  that  we  are  fa^  approaching  the  final 
days  of  our  life  on  this  earth,  tbe  problems 
of  merely  ezlstmg  In  ttie  face  of  the  continu- 
ing, ever-Increasing  eost  of  living  and  the 
problem  of  old  age,  ^ver  which  we  have  no 
control,  have  caught  up  with  us.  In  all  sin- 
cerity and  In  all  faUness,  we  ask  that  you 
give  serious  consideration  and  approval  to 
the  enactment  of  our  legislative  proposals. 
The  two  bills  tbe  Chairman,  Mr.  Teague, 
has  introduced;  H.R»  15571  on  tbe  estab- 
lishment of  the  National  Cemeteries  under 
a  separate  division  of  the  Veterans  Admin- 
istration, and  HJt.  16573  deals  with  an  In- 
crease to  $400  in  biuial  allowance,  which 
would  relieve  the  demands  upon  plots  in 
the  National  Cemeteries.  Chairman  Teague 
Is  to  be  congratulated  for  bis  efforts  In  this 
respect.  [ 

Tbe  two  bills  Introduced  by  Mr.  Haley  and 
Mr.  Duncan  relate  tk>  Nursing  Care  facili- 
ties and  out-patient  treatment.  Increasing 
the  number  of  nursiag  home  beds  under  the 
direction  of  the  Vet^ans  Administration  is 
most  worthy  and  neoessary.  The  bill  provid- 
ing for  out-patient  treatment  for  the  non- 
service  connected  veteran  on  pension  Is  simi- 
lar to  that  which  14  presentiy  available  to 
the  service-connected  veteran  on  compensa- 
tion. From  an  economic  view,  treatment  that 
can  be  rendered  In  a  Doctor's  olBoe  would 
often  relieve  the  demand  for  hospital  beds. 
Tbe  two  bills  Introduced  by  Mr.  Dom  and 
Mr.  Adair  relate  to  tbe  Increase  in  pensions 
due  to  the  increase  Ui  Social  Security  passed 
by  this  Congress.  There  are  valid  reasons  that 
Social  Security  and  ^bUc  Annuities  should 
not  be  counted  to  determine  the  eligibility 
for  pensions.  However,  this  Is  another  sub- 
ject and  Is  covered  by  another  blU. 

We  congratulate  you  Gentlemen  on  bring- 
ing a  more  equitable  and  realistic  (tension 
schedule  through  the  passage  of  PX.  90-276. 
We  ask  serious  con^deration  of  these  bills 
by  Mr.  Dom  to  Increase  the  Income  limita- 
tions and  tbe  monthly  pensions  In  the  vari- 
ous sections  of  HJl.  16708'  and  HJt.  15709. 

Mr.  Chairman.  I  ahn  sure  the  Members  of 
the  Committee  are  {very  familiar  with  the 
report  of  the  Unltfld  States  Veterans'  Ad- 
visory Commission,  tt  was  to  tbls  Commit- 
tee that  they  first  submitted  their  recom- 
mendations. For  approximately  18  months, 
this  Commission  traveled  throughout  the 
United  States,  holding  hearings  for  the  pur- 
pose of  determining  future  Just  legislation 
for  tbe  veteran  and  his  dependents.  Not  the 
least  doubt  was  expressed  as  to  tbe  qualifi- 
cations of  these  metnbers,  for  the  Commis- 
sion was  made  up  of  Past  National  Com- 
manders of  Veterans'  Organizations,  State 
Directors  of  Veterans'  Affairs,  Consultants 
from  the  Veterans  Administration,  and  a 
well  qualified  Administrative  staff.  The  Mem- 
bers of  this  Committee  congratulated  them 
for  a  Job  well  donQ  and  tbe  Administrator 
of  the  Veterans  Adnilnlstratlon  praised  them 
highly  for  their  efferts.  They  were  thanked 
and  personaUy  recaved  citations  from  the 
President  of  the  Umted  States  for  their  un- 
tiring efforts  In  tins  field,  and  that  their 
final  report  would  no  doubt  be  a  guideline 
for  future  veterans'! legislation. 

May  I  call  yovir  alitentlon  to  Recommenda- 
tion No.  17  of  this  report  that  read  as  fol- 
lows: 

"The  Commlssloit  recommends  that  pen- 
sion, as  a  benefit  for  War  Veterans  and  their 
survivors,  should  be  maintained  as  a  Fed- 
eral program  providing  financial  aid  above 
and  beyond  tbe  levels  of  public  assistance, 
and  that,  within  reMonably  Improved  llmlta. 
Increases  In  other  f^rms  of  Income  would  not 
adversely  affect  veterans'  pension  benefits." 
In  addition,  on  t^e  same  page  Is  tbe  back- 
groimd  for  tbls  recdmmendatlon. 


After  reading  this, 
that    the    veteran    on 


stances  similar  to  a  person  on  public  assist- 


ance, does  not  receive 


[  feel  you  will  agree 
pension.    In   clrcum- 


the  financial  aid  nor 


the  fringe  benefits,  su^h  as  free  medication, 
out-patient  treatment,  hospitalization  for 
himself  and  family,  f(od  stamps,  rent  sub- 
sidy and  so  forth,  as  fhose  receiving  public 
welfare. 

On  behalf  of  our  22d.000  members  and  our 
100,000  members  of  our  Ladles  Auxiliary,  and 
Indeed  all  veterans  who  served  In  World  War 
I,  I  certainly  hope  you  will  give  favorable 
consideration  to  our  request  In  approving 
these  bills.  Every  bltl  Introduced  by  you 
OenUemen  has  been  favorably  recommended 
as  Justified.  In  this  Aovlsory  Conunlsslon  re- 
port. I 

S.  2658  introduced  Qy  Senator  Yarborough 
and  several  similar  trills  In  the  House  are 
mandates  of  our  Con'^ention.  We  firmly  be- 
lieve, as  I  am  sure  9iany  of  you  dr.  that 
we  older  veterans  shoved  be  eligible  for  bene- 
fits on  an  equal  basis 
wars. 

S.  3369  Introduced 
provides  that  Social 


veteranc  of  previous 


y  Senator  Ytrlx>rough 
urlty  payments  not 
be  counted  as  income  to  determine  pension 
eligibility.  This  view  Is  supported  by  many 
Members  of  Congress  and  we  hope  that  we 
will  be  given  the  opportunity  when  these 
bills  are  scheduled  fen*  hearings,  to  present 
our  statement.  I 

It  Is  ironic  that  %S..  372  is  held  In  a 
Senate  Committee  and  not  released  for  pas- 
sage, In  view  of  several  facts;  namely,  reli- 
able Government  sources  estimate  that  pas- 
sage of  this  bill  would  save  one  half  million 
dollars,  and  with  the  efforts  to  hold  down 
Federal  spending,  thve  Is  no  logical  reason 
for  delaying  H.R.  372.  | 

HJl.  693  passed  by  tbe  House,  nearly  unani- 
mously, was  passed  b^  the  Senate,  but  with 
amendments  contrary  to  the  bill  passed  by 
the  House.  We  appeal  to  you  Gentlemen  to 
urge  passage  of  HJt.  693  In  tbe  same  form 
as  tbe  House  passed  tbls  bill,  at  tbls  time. 

The  bills  by  Senator  Yarborough  and  other 
Members  of  Congress  are  also  part  of  our  pro- 
gram. We  expect  to  aak  for  consideration  of 
these  bills  at  a  later  opportunity. 

Again,  I  appreciate  very  much  your  time 
and  patience  In  glvl|ig  me  an  opportunity 
to  present  these  bills. 


A  FATHER'S  EUIJOGY  TO  HIS  SON 

(Mr.  CORMAN  ^ked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  RecoM)  and  to  include  ex- 
traneous material.)] 

Mr.  CORMAN.  Mcr.  Speaker,  on  Febru- 
ary 27  in  a  Pullerton,  Calif.,  church, 
Warren  J.  Ferguson — who  incidentally  is 
a  UJ3.  district  jud^e  and  a  good  friend 
of  mine — delivered! a  simple  eulogy  over 
the  flag-draped  casket  of  his  18-year-old 
son.  Jack,  who  had  been  killed  in  Viet- 
nam by  a  sniper's  bullet  while  on  patrol 
duty. 

llie  awfulness  of  war  Is  always  the 
brave  men — most]  of  them  so  very 
young — who  never  petum  to  live  out  the 
full  years  of  their  lives.  To  the  Nation, 
these  men  are  rightfully  heroes.  To  their 
families,  their  lo6^  is  the  tragedy,  the 
sadness,  and  often  the  bitterness  that 
comes  when  there  f  re  no  answers  to  such 
maimer  of  death. 

The  honor  that  Judge  Ferguson  paid 
to  his  son  with  th  t  words  of  his  eulogy 
also  honors  himself  and  Mrs.  Ferguson. 
Notwithstanding  Iftie  loss  of  a  beloved 
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son.  whose  life  held  so  much  promise  and 
who  died  10,000  miles  from  home  in  an 
alien  land.  Judge  Fergxison  spoke  quietly 
of  the  boy,  of  his  honesty,  his  compas- 
sion, and  his  goodness. 

The  Fergxisons  created  a  precious  fam- 
ily life,  filled  with  love  and  understand- 
ing for  each  other.  This  is  what  gave 
yoimg  Jack  his  special  kind  of  courage 
to  Join  the  Marine  Corps,  although  a 
minor  physical  ailment  would  have  pre- 
vented his  being  drafted.  And,  it  is  this 
love  and  understanding  that  has  given 
his  family  the  strength  to  bear  their  loss. 

Mr.  Speaker,  I  would  like  to  insert 
Judge  Ferguson's  eulogy  to  his  son  into 
the  Record. 

The  eulogy  follows: 

EULOGT  TO  Mt  Son 
I  wish  to  share  some  memories  with  you 
in  honor  of  my  son. 

When  someone  so  dear  and  precious  dies, 
the  only  words  that  come  are,  "Why— why 
Jack?"  It  Is  his  mother,  \n  her  patient,  quiet, 
understanding  way  who  provides  the 
thoughts  that  make  his  death  bearable.  She 
says,  "We  must  thank  God  for  giving  us 
Jack  for  18  years.  Think  how  lonely  Ufe 
would  have  been  If  we  had  not  had  him 
at  aU." 

He  did  not  have  time  to  set  records  In 
tbe  Roee  Bowl.  Surely  he  would  have.  He 
did  not  have  time  to  create  a  noble  work 
of  art.  Certainly  he  could  have. 

But  he  lived  long  enough  for  those  of  us 
who  knew  him  to  realize  what  a  fine,  out- 
standing, courageous  young  man  he  was.  His 
passion  was  honesty,  and  as  long  as  people 
were  honest  he  was  patient.  He  couldn't  stand 
dishonesty. 

He  adored  his  mother,  and  rightfully  so. 
There  wasnt  a  night  before  he  went  to  l)ed 
when  the  two  of  them  dldnt  talk.  Both  made 
each  understand  the  other.  He  always 
brought  his  friends  home,  beca\ise.  as  be 
said,  "I  would  like  everyone  to  have  a  mother 
like  mine". 

It  was  with  his  sister  Faye  that  he  had 
his  first  experience  with  violence.  They  were 
at  the  Ambassador  Hotel,  where  they  wit- 
nessed the  aasaaslnatlon  of  Robert  Kennedy. 
It  was  a  tragedy  which  bonded  them  close 
together. 

Teresa  provided  the  gleam  In  Jack's  eye. 
His  sister  was  his  dream,  and  he  carried 
suMshots  of  her  which  he  proudly  showed 
his  friends.  If  he  had  lived  Just  a  few  more 
month  the  Marine  Corps  probably  would 
have  adopted  Teresa  as  their  sweetheart. 

His  brother  Pete  kept  him  laughing.  They 
made  each  other  happy.  Ufe  was  good  for 
both  of  them  when  they  were  together. 

I  think  Jack  knew  that  Lavira  and  I  might 
some  day  lose  him,  so  the  very  first  day  In 
the  Marine  Corps  he  found  sOTneone  special 
for  us.  that  we  could  take  into  our  hearta. 
Gerry  White.  We  are  proud  to  call  him  our 
son.  Gerry  loat  two  brothers  in  Vietnam, 
and  be  didn't  have  to  go.  But  he  under- 
stood Jack's  tenderness  and  compassion  and 
wanted  to  be  with  him.  Gerry  brought  Jack 
home. 

There  is  no  one  more  close  In  spirit  with 
Jack  than  his  cousin  Lt.  Bruce  Keyes,  United 
States  Marine  Cori)e,  who  feeU  the  intense 
pain  of  grief. 

Jack's  greatest  love  was  children.  It  Is  dif- 
ficult to  put  Into  words  the  vivid  memories 
we  have  of  his  love  for  them.  It  was  an 
emotional  experience  every  time  he  picked 
up  a  baby  with  those  big,  strong  hands, 
holding  it  to  his  cheat.  We  learned  cS  his 
death  last  Satxu'day  afternoon.  That  morn- 
ing we  received  a  roll  of  film  from  him.  It 


was  a  happy  morning,  because  we  looked 
forward  to  having  the  film  developed.  Some 
pictures  portray  the  brutality  of  war,  but 
there  are  also  beautiful  pictures  of  Jack 
surrounded  by  Vietnamese  chUdren.  He  was 
making  headway,  because  most  of  ttaem  were 
making  the  peace  sign. 

Shortly  after  Jack's  death,  one  of  his 
friends  came  by  to  visit  with  us.  We  asked 
htm  what  he  rememt>ered  most  about  Jack. 
He  replied,  "When  he  xised  to  play  with 
my  four -year-old  brother". 

His  religious  faith  waa  never  worn  on 
his  sleeve.  He  was  very  quiet,  and  unless 
you  read  hU  letters  and  p^>ers  you  would 
not  realize  his  deep  reUglous  conviction. 
Laura  told  me  of  one  of  his  papers  In  the 
6th  grade.  The  students  were  supposed  to 
write  what  they  wanted  to  be— what  they 
would  like— what  they  wanted  to  do.  He 
wrote,  "I  want  to  be  alone  on  a  desert  Island 
with  God."  Then  the  Uttle  l)oy  In  him  came 
out,  and  he  wrote,  "And  God  and  I  would 
have  lots  of  good  things  to  eat". 

In  Vietnam  he  spent  his  6fl  days  in  the 
outposts,  and  he  never  bad  the  opportunity 
to  go  to  Mass.  But  his  letters  would  tell  us 
how  beautiful  the  stars  were.  He  wrote. 
"The  stars  I  see  are  the  same  stars  over 
you".  The  thing  that  brought  him  peace  In 
that  war  was  saying  the  Rosary  under  those 
stars. 

Jack  was  hurt  inside  many  times.  But 
the  thing  that  bxirt  him  most — ^the  thing 
that  distressed  him — was  prejudice.  He 
never  felt  sorry  for  himself,  but  he  agonized 
over  the  misfortxmes  of  others.  Prejudice 
to  him  was  something  that  didn't  exist,  and 
he  could  never  understand  why  others  for- 
got that  all  men  are  made  in  the  Image  of 
God. 

His  personal  courage  was  as  great  as  his 
love,  tenderness,  compassion  and  religion. 
He  didn't  have  to  go  In  the  Marine  Corps. 
He  didn't  have  to  die.  He  had  asthma  and 
was  hospitalized  twice  In  the  States.  He 
could  have  easily  gotten  out,  and  no  one 
would  have  called  him  a  slacker.  But  that 
waan't  his  way.  He  never  let  his  own  feel- 
ings and  hurts  Interfere  with  what  he  should 
do  best.  He  never  asked  for  a  dime;  never 
asked  for  a  favor;  never  asked  for  anything 
but  to  face  Ufe  proudly  with  moral  and 
physical  courage. 

It  wo\Ud  be  an  easy  thing  for  us  to  be- 
come bitter  because  of  bis  death,  but  that 
Is  such  a  cowardly  emotion.  We  are  sad  and 
hurt,  and  Ufe  wUl  never  be  the  same,  but 
we  are  not  bitter.  IX  we  were,  we  would  not 
be  honoring  our  son. 

It  may  be  said  he  was  so  wonderful  be- 
cause he  did  not  Uve  long  enough  to  ac- 
quire anger,  prejudice  or  hatred.  I  say  to 
that.  "Never,  not  Jack."  "But  If  it  be  true.  I 
can  say  God  must  have  loved  him  so  much 
that  he  did  not  want  him  to  be  hurt  like 
the  rest  of  us. 

Finally,  I  pray  to  God  with  all  my  heart 
that  whatever  I  do  hereafter  my  son  wUl 
approve. 


CONSTRUCTION  INDUSTRY  IS  IN  A 
DEPRESSION  TODAY 

(Mr.  PATMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  PATMAN.  Mr.  Speaker,  this  week 
the  Building  and  Construction  Trade 
Department,  AFL-CIO,  Is  holding  its  Na- 
tional Legislative  Conference  in  Wash- 
ington. 


Many  of  the  members  of  this  group  will 
be  on  Capitol  Hill  to  explain  the  growing 
problems  in  the  construction  industry. 

The  problems  in  the  construction  in- 
dustry stem  from  one  cause — high  inter- 

EarUer  today  I  had  the  opportunity  to 
address  the  delegates  to  this  conference 
and  I  told  them  that  homebuilding  does 
not  have  a  chance  unless  there  is  a  roll- 
back in  high  interest  rates.  President 
Nixon  should  and  could  demand  an  im- 
mediate rollback  of  interest  rates  to  put 
the  construction  industry  back  on  its  feet. 
Mr.  Speaker,  the  construction  industry 
is  today  in  a  full-scale  depression  despite 
the  rosy  statements  being  issued  by  ad- 
ministration spokesmen.  It  is  time  that 
the  Congress  and  the  administration  re- 
garded the  problems  of  this  industry  as  a 
crisis — a  crisis  which  affects  all  Ameri- 
cans. We  must  bring  down  interest  rates 
and  live  up  to  our  promises  to  provide 
decent  homes  for  all  Americans. 

Mr.  Speaker,  I  place  in  the  Record  a 
copy  of  my  remarks  to  the  National  Legis- 
lative Conference  of  the  Building  and 
Construction  Trades  Department: 
Remarks  to  thx  15th  National  LxciSLaTiVE 
Conference.  BtJiLDrNO  and  CoNSTmucnoii 
TaAOCs  Department,  AFLr-CIO 

(By  Hon.  WaxGBT  Patman) 
Thank  you  very  much  for  Inviting  me  here 
this  afternoon. 

I  am  happy  to  see  you  In  Washington.  I 
hope  your  presence  here  will  help  cut 
through  some  of  the  double  talk  we  are  get- 
ting from  the  Administration  experts  about 
Inflation,  reoessloo  and  high  Interest  rates. 
You  people  are  on  the  receiving  end  of  the 
high  mterest  rate  policies  and  I  don't  think 
any  of  you  are  going  to  be  fooled  by  blgh- 
sotinding  Presidential  messages  designed  to 
luU  you  while  standing  In  the  unemployment 
lines. 

Republicans,  since  the  days  of  Herl)ert 
Hoover,  have  been  masters  at  putting  a  good 
face  on  recessions,  depressions  and  rising 
unemployment.  The  Nixon  Administration  la 
no  exception. 

Almost  dally  some  Administration  spokes- 
man cranks  up  the  mimeograph  machines 
for  a  new  pronouncement  to  explain  away 
rising  prices,  rising  Interest  rates.  decUnlng 
bousing  starU  and  higher  unemployment. 

Just  the  other  day,  Mr.  Herbert  Stein,  one 
of  the  inner  circle  of  Mr.  Nixon's  Economic 
Advisors,  announced  that  aU  of  these  eco- 
nomic troubles  were  simply  a  "test  of  the 
people's  maturity." 

The  latest  figures  released  by  the  lAbor 
Department  show  that  the  construction  In- 
dustry has  an  unemployment  rate  of  7.9  per 
cent  In  other  words,  one  out  of  every  twelve 
construction  workers  Is  out  of  a  Job.  This  Is 
apparently  what  Mr.  Stein  means  when  be 
describee  the  NUon  poUcles  as  a  "tett  of 

maturity."  

The  Nixon  Administration  needs  fewer 
high-sounding  phrases  from  Its  economists 
and  more  hard-nosed  action  to  bring  down 
Interest  rates  before  every  segment  of  this 
economy  U  plunged  Into  a  recession,  if  not 
an  outright  depression. 

It  is  a  time  for  the  Nixon  Administration 
to  stop  hoodwinking  the  American  people 
about  the  economic  facts.  Just  yesterday  the 
New  York  Times  quoted  the  President  ai 
stating: 

"This  country  U  not  In  a  recession  at  the  ' 
present  time  ...  We  are  going  to  take  ac- 
tion to  avoid  a  recession  at  the  same  time 
we  are  taking  action  to  cool  the  flree  of  In- 
flation." 
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President  Nixon's  analysla  of  the  economy 
U  obviously  highly  selective.  Echoing  the 
words  of  hU  advisors.  Mr.  Nixon  states,  "We 
are  not  In  a  recession  now." 

He  obviously  Isn't  talking  about  the  con- 
struction buslnees.  the  homebulldlng  Indus- 
try, or  the  thousands  of  state  and  local 
projects  stopped  dead  In  their  tracks  because 
of  high  Interest  ratee.  The  construction 
trades  are  faced  with  eight  per  cent  unem- 
ployment and  the  President  says  we  are 
not  now  In  a  recession.  Housing  construc- 
tion In  1969  was  less  than  half  of  the  mini- 
mum of  the  national  bousing  goal  of  2.6 
million  new  units  and  the  President  says  we 
are  not  now  in  a  recession.  Estimates  for 
1970  indicate  that  housing  starts  may  drop 
below  a  million  new  units  and  that  total 
construction  activity  may  fall  off  10  per 
cent  from  the  1969  flguree.  And  the  Presi- 
dent says  we  are  not  now  In  a  recession. 

If  these  figures  don't  spell  depression  In 
the  construction  business  then  I  wotild  like 
to  see  President  Nixon  s  definition  of  the 
word.  If  eight  per  cent  unemployment  In  the 
construction  trades  Isn't  a  recession  then 
what  does  It  take — 10  per  cent.  16  per  cent, 
or  20  per  cent  unemployment  before  the 
NUon  Administration  stops  Issuing  rosy 
statements? 

Many  of  this  Administration's  closest 
friends  are  from  the  big  bank  fraternity  and 
Mr.  Nixon  may  well  be  looking  at  their  profit 
margins  when  he  concludes  "we  are  not  In 
a  recession  now."  It  was  not  unconunon  for 
these  banks — the  big  ones — to  record  profit 
Increases  of  20,  30  and  even  up  to  60  per  cent 
during  1969.  And  when  you  have  this  kind 
of  profit.  It  is  pretty  hard  to  think  that  any- 
one is  in  a  recession. 

But  outside  those  bank  boardrooms,  there 
Is  rUlng  unemployment,  a  continuing  decline 
in  the  construction  Industry  and  a  continu- 
ing rise  in  inflation. 

At  one  moment,  ws  hear  an  Administra- 
tion spMDkesman  declare  that  we  have  brought 
Infiatlon  vmder  control.  The  next  day's  news-. 
papers  bring  the  news  that  prices  are  up. 
Just  last  week,  amid  assurances  that  infla- 
tion was  under  control,  the  Consumer  Index 
reported  that  prices  rose  again  in  Febru- 
ary— to  6.3  percent  above  the  figures  of  a 
year  ago. 

At  the  same  time,  other  Administration 
spokesmen  are  off  assuring  us  that  no  re- 
ceasiOQ  is  in  sight  and  the  newspapers  re- 
port that  unemployment  has  risen  to  the 
bluest  level  in  four  years. 

The  Nixon  Administration  has  accom- 
plished what  no  economist  thought  poe- 
■Ible — inflation  and  recession  at  the  same 
time.  And  the  American  people — the  work- 
ers— are  caught  in  the  squeeze. 

The  President's  insistence  on  ignoring  the 
economic  facts  won't  solve  the  problem.  The 
President  really  ought  to  look  at  the  eco- 
nonUc  Rep<vt  he   sent  to  the  Congress   in' 
January. 

One  of  the  principles  be  enunciated  was: 
"Oovemment  must  say  what  It  means  and 
mean  what  it  says.  Economic  credibility  is 
the  basis  for  ongoing  prosperity." 

RUlng  unemployment  and  rising  prices 
Just  don't  match  the  Administration's  as- 
surances that  there  ia  no  recession  and  no 
Inflation.  And  these  asstirances  dont  match 
Mr.  Nixon's  call  for  economic  credibility. 

Our  economic  troubles  cant  be  solved 
through  any  simple,  easy  formula.  It  will  take 
some  hard  decisions  on  the  part  of  the  Ad- 
minlatratlon  and  this  will  mean  that  the 
toes  of  some  pretty  big  fellows  will  have  to 
be  stepped  on.  The  big  banks  are  going  to 
bave  to  be  told  that  the  profit  making  binge 
Is  over  and  that  they  will  have  to  furnish 
loans  at  reasonable  coats  for  bone  oonstruc- 
tlon  and  othar  iMuUy-needed  projact*. 
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The  President  wU  have  to  stand  up  and 
exert  his  authority  I  over  monetary  affairs. 
He  will  have  to  insist  that  the  Federal  Re- 
serve System  follow  la  course  of  action  that 
win  bring  about  lower  interest  rates  and  al- 
sufferlng  a  recession  or  a  depression  such  as 
locate  credit  in  the  areas  of  the  economy  now 
construction.  I 

These  are  tough  decisions  that  require  a 
lot  of  political  courage.  I  realize  that  but  it 
must  be  done  to  protect  the  public  Interest 
and  to  prevent  thial  recession  from  trailing 
off  Into  a  depression.! 

Instead,  the  Adn^nistration  continues  to 
send  up  messages  And  legislation  designed 
only  to  tinker  wlthi  the  problem,  not  solve 
It.  On  March  17,  thej  President  sent  the  Con- 
gress a  message  on  "construction  Inflation" 
and  last  Thursday,  ^e  Secretary  of  Housing 
and  Urban  Developolent  sent  forward  a  hous- 
ing bill.  I 

Many  of  the  things  contained  in  these  mes- 
sages and  bills  are  ^e.  but  for  the  most  part 
they  are  Just  a  tinkering  here  and  a  tinker- 
ing there  with  the  leconomlc  problems  that 
are  holding  back  housing  and  other  construc- 
tion. ! 

Our  housing  problems  will  never  be  solved 
until  there  is  a  defl|ilte  and  mandatory  allo- 
cation of  credit  to  this  sector  of  the  econ- 
omy. The  construction  industry  simply 
cannot  compete  with  the  big  corporations, 
the  stock  speculafiors,  the  gamblers,  and 
others  for  the  limitsd  supply  of  funds  made 
available  in  a  tij^t  money  market.  The 
bomebuyer — and  thus  the  construction  in- 
dustry— is  at  an  Impossible  disadvantage 
when  be  must  coma  etc  with  these  fast-buck 
artists.  And  we  aught  not  have  public 
policies  which  forLe  the  homebuyer  into 
such  a  situation.       ' 

For  many  years,]  I  have  advocated  that 
the  Federal  Reserv^  System  purchase  hous- 
ing paper  directly  ifrom  Oovemment  hous- 
ing agencies  and!  In  the  open  market. 
Through  the  purchtkse  of  these  mortgages  at 
a  reasonable  Intei^t  rate — certainly  not 
more  than  6  per  Icent — billions  of  dollars 
worth  of  credit  co^ild  and  would  be  chan- 
nelled where  It  Is  needed — into  homebulld- 
lng and  other  necessary  construction  proj- 
ects. , 

virtually  every  ^evelc^>ed  country  in  the 
world  allocates  crelUt  to  such  areas  of  their 
economy.  But  ln|  this  country,  the  big 
banks  have  such  a  stranglehold  over  eco- 
nomic policymaking  that  we  have  never  been 
able   to  push  thntugb  such   a  program. 

Some  of  the  twnk 
such  allocation  of  credit 

enterprise  way  of  doing  things.  This  la  so 
much  hogwash.  (redlt  Is  l>eing  allocated 
today— It  always  tas  been.  But  tbe  trouble 
Is  that  It  is  being  Allocated  all  in  one  direc- 
tion— to  tbe  big  oc«poratlons,  to  the  spec- 
ulators, to  the  big  operators.  All  I  am  ask- 
•  ing  Is  that  a  smab  percentage  of  this  allo- 
cation of  the  peofle's  credit  go  where  it  Is 
needed  and  where  |the  people  want  it  to  go — 
into  bousing  and  other  neceasary  develop- 
ment. The  spectUators  can  get  by  with  a 
slight  reduction  ia  their  credit  capability. 

Allocation  of  credit  is  the  big  thing  that 
must  be  done  to  save  the  construction  in- 
dustry. There  ara  other  moves  that  could 
also  help  along  w^tb  the  allocation  of  new 
credit  into  this  se<^tor. 

For  example,  I  ^ve  introduced  HJt.  14630. 
which  would  create  a  National  Development 
Bank  wtalcb  could  make  direct  loans  or 
guarantee  locms  iar  low  and  moderate  in- 
come bousing,  pi|t>llc  facilities,  and  similar 
proJecU.  This  wokild  be  modeled  after  the 
old  Beconstructlo^  Finance  Corporation.  Tbe 
bank  would  be  qapitalized  with  $1  billion 
but  would  have  loan  making  ability  30  times 
tbat  amount — in  other  words,  a  $30  billion 


bank.  This  would  be  a^i  important  new  source 
of  credit — of  big  credit. 

In  an  effort  to  help  the  housing  industry 
back  on  its  feet,  I  have  also  Introduced  leg- 
islation which  would,  encourage  the  private 
pension  funds  to  Invest  a  larger  share  ot 
their  assets  in  housing  mortgages  guaran- 
teed by  the  Federal  Oovemment.  These  pri- 
vate pension  fiuids— which  are  all  tax- 
exempt — now  have  more  than  $115  billion 
in  assets  and  the  figure  U  growing  rapidly. 
Yet  only  about  $3.7  billion  of  the  total  la 
invested  in  real  estate  or  mortgage  loans.  If 
more  of  these  funds  could  be  channelled 
into  mortgages,  we  would  see  an  immediate 
and  sharp  Jump  in  hocnebutlding. 

These  are  prograais  that  tbe  American 
people  wiU  support  if  they  get  the  true  facts 
about  our  economy.  tTnfortunately,  they  are 
being  fed  a  lot  of  half-baked  ideas  about 
present  economic  conditions,  particularly  as 
they  affect  the  homnuilding  and  constmc- 
tion  industries.  | 

Many  politicians  who  don't  want  to  step 
on  the  toes  of  the  big  bankers  are  talking 
about  everything  ex^pt  high  interest  rates 
on  home  construction.  They  love  to  talk 
about  rising  labor  9oets,  the  high  cost  of 
material,  the  inflation  in  land  prices,  and  so 
forth.  I 

But  they  avoid — i^hen  they  can — the  big 
item — high  interest  rates.  It  is  high  interest 
rates  that  have  priced  nearly  half  of  tbe 
n.S.  population  out  of  the  bousing  market 
and  forced  apartment  rents  up  across  the 
NaUon.  I 

People  who  claim  ^hat  labor  and  material 
costs  are  the  villains  are  just  dodging  the 
issue.  Tbe  figures  ^e  there  In  black  and 
white  and  no  army  df  economists  can  refute 
them.  I 

Today,  a  $30,000,  30-year  mortgage  will 
cost  the  homebuye^  more  than  $38,000  in 
interest  payments.  In  other  words,  a  $20,000 
house  will  actually  cost  $58,000  with  nearly 
two-thirds  of  the  cost  being  the  cost  of  the 
loan  .  .  .  Interest  payments.  The  interest 
charges — the  payments  to  the  lenders — are 
nearly  double  all  of!  the  labor,  lumber,  glass 
and  land  combined.  I 

So  If  anyone  is  really  serious  about  bring- 
ing down  the  cost  of  construction,  they  have 
to  talk  about  Interest  rates  first. 

Homebuilding  doesn't  have  a  chance  un- 
less interest  rates  are  rolled  back. 

In  the  past  few  weeks,  a  handful  of  small 

independent  banks  In  scattered  parts  of  the 

Nation  have  announced  a  deduction  in  their 

apologists   argue  that      prime  lending  rates. The  big  banks — the  ones 

lit  is  against  the  free      that    really   control)  interest    rates — haven't 

followed  tbe  lead  bf  these  smaller  banks. 
They  are  still  sitting  there  enjoying  the  fat- 
test profits  In  years.  They  don't  want  to 
budge  until  they  a»e  forced  to  move. 

Therefore,  the  big  banks  in  New  York  and 
Chicago  and  the  other  money  centers  are 
watching  the  Administration  closely.  They 
are  watclilng  the  statements  of  President 
Nixon  and  his  key  ec»nomlc  advisors — people 
like  Secretary  of  the  Treasury  David  Ken- 
nedy. I 

These  big  t>anks  ^ould  roll  back  the  prime 
rate  Ijefore  nightfall  should  President  Nixon 
walk  out  on  the  front  porch  of  the  White 
House  and  make  i  strong  suggestion  tbat 
the  Administration Vanted  action  in  this  di- 
rection. A  little  mta-al  suasion  would  do  the 
job  and  we  could  start  a  general  rollback  of 
interest  rates  and  put  the  homebuUdlng  in- 
dustry back  on  its  fleet. 

When  theee  smaller  banks  annoimced  their 
rollback  a  few  wefks  ago.  President  Nixon 
had  a  wonderful  op|x>rtunlty  to  act.  He  could 
have  simply  urged  the  money  center  banks 
to  follow  a  trend  already  started.  But  he  re- 
mained silent  and  the  big  banks  got  tbe 
message — they  sawj  that  they  didn't  have  to 
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act.  They  saw  that  the  President  wasn't  go- 
ing to  force  their  hand. 

President  Nixon  missed  this  opportunity  to 
help  the  American  people  get  lower  interest 
rates.  But  he  still  oould  do  the  Job  if  he 
would  speak  up  and  demand  a  rollback.  It 
should  be  done  today.  Under  present  eco- 
nomic conditions,  the  prime  rate  could  easily 
be  moved  back  from  Its  present  level  of  8-1/2 
per  cent  to  at  least  seven  per  cent.  Aad,  m  a 
short  time.  It  should  be  moved  back  to  the 
vicinity  of  A%  per  cent. 

The  President  should  act  and  I  hope  that 
this  union  will  do  everything  to  encourage 
him  to  take  this  vital  step. 

Thank  you. 


I 


AUTO  EXCISE  REVENUES  SHOULD 
BE  EARMARKED 

(Mr.  FINDLEY  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  FINDLEY.  Mr.  Speaker,  the  year 
1956  was  a  critical  turning  point  in  U.S. 
transportation  progress.  The  Federal 
Aid  Highway  Act  of  1956.  which  was 
paired  with  the  Highway  Revenue  Act 
of  1956,  represented  a  significant  change 
in  national  highway  policy.  Previously, 
funding  for  improvements  or  expansion 
in  the  highway  system  at  the  Federal 
level  had  occurred  through  the  general 
fimd,  a  system  with  well-known  faults. 
It  became  obvious  that  Federal  excise 
taxes  had  to  be  earmarked  specifically 
for  highway  purposes  in  order  to  insure 
that  the  impending  highway  crisis  could 
be  adequately  dealt  with.  The  passage  of 
the  Federal  Aid  Highway  Act  and  the 
establishment  of  the  Federal  highway 
trust  f  imd  marked  the  beginning  of  the 
most  far  reaching  program  of  highway 
construction  by  the  Federal  Government 
in  partnership  with  the  State  govern- 
ments. The  pay-as-you-go  principle  em- 
bodied In  the  highway  trust  fund  has 


least  one  new  source.  With  the  possible 
demise  of  the  Federal  highway  trust 
fund  on  S^tember  30,  1972.  the  atten- 
tion of  the  Congress  must  be  focused 
upon  the  fact  that  highway  transporta- 
tion problems  are  mounting  rapidly  and 
a  stable  means  of  financing  the  solu- 
tions will  have  to  be  f  oimd. 

The  need  for  a  continuing,  stable 
source  of  highway  f imds  is  clear.  Addi- 
tions have  been  made  to  the  originally 
planned  interstate  system ;  standards  for 
the  construction  of  interstate  highways 
have  been  updated  to  cope  with  modem 
transportation  needs;  greater  attention 
has  been  devoted  to  the  careful  location 
of  highways  in  urban  areas  with  attend- 
ant higher  costs;  highway  construction 
cost  themselves  have  increased  greatly; 
and  in  addition  infiatlon  has  taken  its 
toll  on  the  highway  construction  dollar. 

The  Federal  highway  trust  fvmd  has 
met  the  acid  test  of  governmental  suc- 
cess— it  has  worked  and  worked  well.  Al- 
though In  some  cases  there  are  argu- 
ments against  earmarking  governmental 
revenues  to  specific  purposes,  the  argu- 
ments for  the  existence  and  continuation 
of  the  highway  trust  fund  are  persuasive. 

The  highway  trust  fund  facilitates 
long  range,  efficient  plarming  because  it 
avoids  abrupt  changes  in  financing.  The 
highway  trust  fund  lends  stability  to  our 
highway  programs  by  removing  the 
question  of  highway  financing  from  the 
arena  of  momentary  partisan  politics. 
The  existence  of  the  highway  trust 
fund  with  dedicated  revenues  also  dem- 
onstrates that  the  topic  of  highways  is 
of  such  crucial  importance  that  it  is  gen- 
erally beyond  the  scope  of  partisan 
controversy. 

I  therefore  propose  that  the  Federal 
highway  tnast  fvmd  be  extended  from 
October  1,  1970  to  October  1,  1976.  that 
the  revenues  received  from  the  Federal 
automobile  excise  tax,  which  currently 


With  the  inclusion  of  the  Federal  au- 
tomobile excise  tax  into  the  Federal 
highway  trust  ftmd  so  long  as  the  tax 
exists,  and  the  continuation  of  the  trust 
fimd  for  another  4  years,  massive  pro-  ' 
grams  to  update  existing  highways  and 
construct  new  ones,  such  as  those  re- 
cently imdertaken  in  the  State  of  Illinois 
imder  the  leadership  of  Gov.  Richard  B. 
Ogilvie,  can  be  successfully  completed 
with  overcommitting  general  reve- 
nues of  State  governments. 

The  Federal  Gtovemment  clearly  has 
a  continuing  role  to  play  in  the  con- 
struction and  maintenance  of  modem 
highways  throughout  the  United  States. 
Our  national  well-being  and  economic 
progress  depend  upon  the  existence  of  a 
modem  transportation  system. 

Because  of  its  demonstrated  success, 
the  Federal-aid  highway  program  based 
upon  the  Federal  highway  trust  fimd 
should  not  only  be  continued  with  re- 
spect to  Federal  aid  for  ABC  roads  but 
also  additional  revenues  should  be  sup- 
plied to  complete  the  jobs  which  Con- 
gress and  the  States  have  begim. 

HU.  3 

A  bill  to  extend  the  Highway  Trust  Fund 
and  the  time  for  completion  of  the  Inter- 
state Highway  System  until  1976.  and  to 
include  automobile  excise  taxes  in  tbe 
Highway  Trust  Fund 
Be  it   enacted,   by  the  Senate  aTid  House 

of  Representatives  of  the   United   States  of 

America  in  Congress  assembled, 

EXTENSION  or  tuce  for  completion  op  system 

Skction  1.  (a)  The  second  paragraph  of 
section  101  (b)  of  title  23.  United  States 
Code,  is  amended  by  striking  out  "eighteen 
years' "  and  inserting  In  lieu  thereof  "twenty 
years' "  and  by  striking  out  "June  30.  1974", 
and  inserting  in  lieu  thereof  "June  30, 
1976". 

(b)  The  introductory  phrase  and  the  sec- 
ond and  third  sentences  of  section  104(b) 
(5)  of  title  23.  United  States  Code,  are 
amended  by  striking  "1974"  where  It  appears 
and  InserUng  in  lieu  thereof  "1976".  and  such 


proved  to  be  successful,  underpinning    go  into  the  general  fund,  be  specifically     section  104(b)(5)   is  further  amended  by 

.LI ▲-_..a.j^«.    ^*    40   CAA   «m41a^   a#   Te-ki-Av.  .  .  ...m  ..^^.-.i.  »4-«>41p1no    mi^    **Ano1"    iv\     t-Hs    ontAnAmilHmof'.Jk 


the  construction  of  42,500  miles  of  Inter- 
state highway  systems  and  paying  the 
costs  of  the  ABC  Federal  aid  highway 
program. 

As  we  near  completion  of  the  inter- 
state highway  program  we  see  that  the 
goals  of  the  Federal  Aid  Highway  Act  of 
1956  have  been  realized  to  a  consider- 
able extent.  Significant  strides  have  been 
made  in  the  construction  and  mainte- 
nance of  our  primary,  secondary,  and 
urban  road  systems. 

Not  only  has  the  Federal  highway 
trust  fund  been  hlghy  successful  in 
aiding  the  construction  of  the  Interstate 


earmarked  for  the  Federal  highway  trust 
fund  as  long  as  the  automobile  excise 
tax  is  in  existence. 

The  automobile  excise  tax  is  a  tax  upon 
the  motoring  public.  Long  ago  Congress 
declared  its  belief  that  taxes  upon  motor- 
ists .should  be  used  for  the  construction 
and  maintenance  of  highways.  Since 
1956,  Congress  has  increased  the  tax 
ratee  on  gasoline,  trucks,  buses,  and 
trailers,  tires  and  tubes,  and  also  imposed 
new  taxes  on  heavyweight  motor  vehicles. 
These  funds,  together  with  tax  revenues 
from  highway-used  lubricating  oils, 
truck  and  bus  parts  and  accessories. 


striking  out  "final"  in  the  antepenultimate 
sentence  and  by  inserting  before  tbe  last 
sentence  the  following:  "The  Secretary  shaU 
make  a  final  revised  estimate  of  the  cost  of 
completing  the  then  designated  Interstate 
System  after  taking  Into  account  all  previous 
apportionments  made  under  this  section,  in 
the  same  manner  as  stated  above,  and  trans- 
mit the  same  to  tbe  Senate  and  the  House 
of  Representatives  within  ten  days  subse- 
quent to  January  2,  1973.  Upon  the  approval 
by  the  Congress,  the  Secretary  shall  use  tbe 
Federal  share  of  such  approved  estimate  in 
maldng  apportionments  for  the  fiscal  years 
ending  June  30,   1975.  and  June  30.   1976." 

EXTXNSIOK    or    RICHWAT    TaUBT    TUltV 

Sec.  2.  (a)  Subsections  (c)(1),  (c)(3),(f) 


System,  it  has  also  relieved  the  Federal    which  were  previously  designated  for  the    (i),  (f)(3),  (f)(4).  and  (f)(e)  of  secbon 


general  fxmd  of  the  cost  of  the  ABC 
highway  programs.  The  State  govern- 
ments in  partnership  with  the  Federal 
Oovemment  have  imdertaken  vast  high- 
way construction  and  improvement  pro- 
grams. 

But  much  remains  to  be  done.  Because 
of  developments  unforeseen  at  the  time 
of  the  passage  of  the  Federal  Aid  High- 
way Act,  primarily  in  the  areas  of  rising 
costs  and  expanded  and  more  complex 
construction  standards,  there  is  need  not 
only  to  extend  the  life  of  the  Federal 
highway  trust  fimd,  but  also  to  insure 
that  its  revenues  are  augmented  from  at 


general    fund,    have   been    included   by 
Congress  in  the  highway  trust  fund. 

In  fiscal  1969,  collections  from  the  Fed- 
eral automobile  excise  tax  totaled  almost 
$1.9  billion,  approximately  29  percent  of 
all  Federal  highway  user  taxes  received. 
This  flgiu«  shows  the  extent  to  which 
the  Nation's  motorists  are  not  receiving 
their  fair  share  of  roads  constmcted  for 
dollars  paid  in  highway-user  taxes.  Of 
course,  should  Congress  decide  to  ter- 
minate the  automobile  excise  tax.  this 
source  of  revenue  to  the  trust  fund  would 
cease. 


209  of  the  Highway  Revenue  Act  of  1956 
are  each  amended  by  striking  out  "1973" 
wherever  it  appears  and  inserting  in  lieu 
thereof  "1976". 

(b)  Subsections  (c) (3 ).(e)(l).(f) (8 j.aad 
(f )  (4)  of  such  sections  are  each  amended  by 
striking  out  "1973"  wherever  It  appears  and 
inserting  in  Ueu  thereof  '■1977". 

INCLUSION    or    AUTO    KXCISI    TAX    IN    RIOKWAT 
IRUSI'  FUND 

Sec.  8.  Section  309(c)(1)  at  tbe  Higbway 
Revenue  Act  of  1956  (70  8Ut.  897)  U  amend- 
ed   to    add    a    new    subitarasraph    to   read: 

"(I)  100  percent  of  the  taxes  receired  after 
June  80.  1971.  under  section  4061  (a)  (2)  (tax 
on  automobiles,  etc.)." 
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-USER  TAXES  FISCAL  YEAR,  1957-« 
IDollira  In  tlMNUaiKtal 


1957 


19S8 


1959  I960  1961  1962 


^•"SStoWux"."'.' 1.325.545    1.607.889    1.656.646    2.043.764    2.360.660    2.373. 
Tnickindbus  ^^       ^^^^       j;,^  jjg       ,4,944       ,,5.598       127. 


•Kbe ' 

TiiK.  lulMS  and 

tread  rubber  >.. 
Hi^wtyuMtai*. 
Parts.  KMSsorits 

trucks  and 

buS6S  * 

Uibricatintoil*... 


93.455 
25.499 


274.494 
33.227 


276.231 
33,852 


315.607 
37.712 


274.512 
46.768 


367. 
79. 


41S 

974 

453 
844 


^'Jld™^.  1.478.908    ?02S116    2.074.115    2.539.027    2.797.538    2.948. 


69( 


Motor  Fuel  Tat  as  a 
pwctnt  ot  trust 
tund  roceipls. 


89.6 


79.4 


79.9 


80.S 


84.4 


80. 


To  iwtral  fund 

•^S?'"'         1.144.233  1.170.003    1.039.272  1.331.292  1.228.629    1.300.UI 

Truck  Md  bus  •      '^^^^^        ^^       ,„,^  ,25994  ,21,061       128.30 

'"IJ!,1I.M.  ■.!«."'  I.SK.IM   I.^.Ot  '■"'•"I  '■'"■■"   '■'"■'"' 


Porcant  ol  total 
Fodoral  hifhway- 
usortaustotan- 
trailund 


51.0 


42.6 


4ai 


40.6 


36.6 


36.B 


.  Roprosonts  n.t  proce«Js  tram  3  cents  tax  from  Jul,  1. 1956  to  Sept  30. 1959  and  4  cents  u 
trom  Oct  1. 1959  to  June  30, 1969.  otnanX  excise  tax  for  1958-62;  full  proceeds  or 

l^lS^^V^n  rnn  W.  onl?  ?J  '^'i^o^^'  ?""r5nt  excise  tax  was  commltt^U. 

*  "?P^?»«^  "1«.P22SJL°L'^  :«S*i22LSSs  was  repeiled;  the  tax  on  truck  and  bus  pi  rtj 
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i 


1963 


1964 


1965 


1966 


1967 


2.461.927  2.642.805  2,736,392  2.846.237  3.124.318  3, 

311.160   357.345   393.305   441.969  524,549 

408.293   413,246   429.453   496,614  543.276 

97:318   105.761    99.279   101.983  111.534 

7.000  69.155 
""".■■""""" 23.000  68.030 


09  >, 
5C) 
5U 


250       609.818       5.014,702 
£495       129,320       1.000,592 


10,520 
11.713 


3,278.698    3,519.157    3.658,429    3,916,803    4.440.862    4.3  8.885    4.637.176      41.694.404 


75.1 


75.1 


74.8 


72.7 


70.4 


1.559.510    1.745.969    1.887.691    1.492.225    1.413.833    1.510, 


224.507        228,762        252.874        196.546           7.000 
741410        76,316        76.095        67,776 


1.858,427    2.051.047    2.216.660    1.756.547    1.420.833    1.510.777    1,863.956     22.169.422 


'«:?'iKis'**^.'3. 015.625    3.528.422    3,461,19^    4,271.468    4.410;343    4,648.!«  )    5.137.125    5.570,204    5,875,069    5,673,350    5,861,695    5.1W.662    6,501.132     63.863.826 


36.2 


36.8 


37.7 


31.0 


24.2 


arch  23,  1970 


1968 


1969 


Total 
1957-69 


949    3.180.813      31.456.364 
1.958       540,846       3.716.949 


93.537 
82.842 


250.212 
255.585 


7a  7 


68.9 


75.4 


).777    1,863.956     18.707,830 
744,419 


1.976.306 
740,867 


25.9 


217 


34.7 


•  Represents  the  proceeds  of  the  6  cents  per  plton  excise  tai  on  "ub'*'**"*  »'";  '".^ly^^'llSiii 

iyn*'?"?K^vA\"r?n:?:;7;j'^i^'t=r,rtrA 

•°^^$K;?rj?oc.^s.ro..h_.10j.™.^^^^^ 


1956  to  May  14, 1965;  7  percent  from  May  15 

"VRi;±.,*Se'drn.^lTtoUI  »ltS  and  rece.pts  transferred  to  the  trust  fund  durin, 
195iSieri5  Although  the  law  provided  that  H  of  the  10  percent  excise  tax  was  o  be  traw- 
fe^edto  tt^ust  und  and  the  bafance  remain  ,n  the  general  fund,  the  toWs  dinersl.ghWy  since 
trlnTmittals  from  the  Internal  Revenue  Service  lagfed  reporting  dates  lor  end  ol  fiscal  yeafs  1958- 

-  ^, .,i--  ..    Jh«  !„8*i2^^"w?s"re^id*  l^C^^xi^  .ndTui'pSts      62  for  both  BPR  and  IRS.  i 

Ui'S^'?is''rJ;n"SnT?n''eKc?i*1S^e"uans.eir^.o  the  trust  fund  from  the  geSJral         3^^_^  ^3  Bur«u^o.  Pu^bl.  .Ro.d^,_,(^art.Hj^Re^rt  on^e  F^^^         Highway  Pregram 

htnd. 


til 


NEW  HOPE  FOR  HOUSING 
(Ui.  ANDERSON  of  Illinois  asked  and 
was  given  pennission  to  extend  bis  re- 
marks at  this  point  in  the  R«cobd  and  to 
include  extraneous  matter.) 

Mr  ANDERSON  of  Illinois.  Mr.  Speak- 
er the  official  arrival  of  spring  last  week 
carries  with  it  the  promise  of  new  life 
and  new  hope.  The  symbolic  significance 
of  the  week  was  not  lost  on  the  admin- 
istration, and  several  developments  in 
the  area  of  home  construction  also  car- 
ried the  promise  of  new  life  and  new 
hope.  Because  the  home  construction  in- 
dustry has  been  so  heavily  hit  by  intta- 
tian.  we  still  do  not  have  cause  for  un- 
bridled   optimism    and    rejoicing,    any 
more  than  last  week's  weather  was  cause 
for  celebrating  the  rites  of  spring,  de- 
spite its  official  arrival.  But  on  both 
counts  we  are  Justified  to  echoing  the 
poet  Shelley  who  asked:  "Can  spring  be 
far  behind?" 

On  Tuesday  of  last  week  President 
Nixon  sent  to  the  Congress  a  message  on 
"combating  construction  Inflation  and 
meeting  future  construction  needs."  The 
message  outlines  several  new  initiatives 
l^ng  taken  by  the  administration  to 
combat  the  efTects  of  inflation  and  stimu- 
late Increased  taoudng  starts.  The  need 
for  such  Initiatives  Is  obvious:  Inftetlon 
oomded  with  other  restraints  have  made 


Sources:  u.a.  oureeu  01  runiK  mMu>,  yuaii«..i  ."•k~'>  -•■  —  .  — -.- 
Internal  Revenue  Service,  Internal  Revenue  Collections  of  E«lse  Taxes. 


a  mockery  of  th(e  1968  housing  goal  of 
2.6  million  imitsper  yesu:  over  the  next 
decade.  We  are  |»rely  moving  along  at 
half  that  rate  a»d  thousands  of  Ameri- 
can families  are  feeling  the  pinch.  Mort- 
gage money  is  coetly  and  scarce  and  rea- 
sonably priced  homes  are  hard  to  find. 
As  President  Nixon  pointed  out.  "today, 
the  average  price  of  all  new  houses  of- 
fered for  sale  is  $27,000." 

Over  the  past  year,  the  administration 
took  several  actions  to  offset  the  Impact 
of  inflation  on  home  construction  in- 
cluding increasijftg  the  flow  of  funds  Into 
mortgages.  Imptoving  the  operation  of 
the  mortgage  market  and  increasing  spe- 
cial assistance  flmds.  Last  week  the  ad- 
ministration recommended  further  steps 
including  a  doi^ling  in  the  production 
of  subsidized  homing  over  last  year,  real- 
locating $1.5  billion  of  special  assistance 
ftmds  to  programs  to  Increase  housing 
starts,  and  autnorizing  the  Federal  Na- 
tional Mortgage  Association  to  deal  in 
conventional  as  well  as  FHA  and  VA 
mortgages.        j 

A  contributing  factor  in  the  inflation- 
ary pinch  on  qouslng  construction  has 
been  the  high  cost  of  labor.  As  Presi- 
dent Nixon  has  pointed  out  in  his  mes- 
sage, the  shortage  of  skilled  construc- 
tion labor  has  been  largely  responsible 
for  the  inflationary  wage  settlements  in 
the  constructiab  industry.  While  wage 


settlements  in  otljer  industries  last  year 
reflected  an  average  increase  of  7  per- 
cent, those  in  the  construction  industry 
were  nearly  doub^  that  amount.  In  the 
President's  words; 

Employment  appi.  irtuiiltl«»  In  construction 
wUl  multiply  In  toe  yeaiB  ahead.  We  must 
provide  people  with,  the  sklUs  needed  to  take 
advantage  of  those;  opportunities  and  bring 
supply  more  nearly  In  line  with  demand. 

It  Is  estimated  that  between  now  and 
1978,  almost  2  million  news  jobs  will  be 
created  in  the  construction  industry.  The 
normal  operation  of  the  labor  market  will 
supply  many  of  these,  but  it  is  evident 
that  new  training  and  apprentice  pro- 
grams will  be  required  to  meet  this  need. 
The  President  has  instructed  varlovis  gov- 
ernment agencies  to  accelerate  such  ef- 
forts in  both  vocational  education  and 
various  Department  of  Labor  programs 
with  emphasis  on  apprenticeship,  vet- 
terans'  tralningj  supplementary  train- 
ing. Federal  construction  projects  and 
equal  employment  opportunity.  To  un- 
derscore the  importance  which  the  ad- 
ministration places  on  this,  the  Presi- 
dent haa  called  oh  the  Secretary  of  Labor 
to  submit  a  pli^  within  60  days,  "ex- 
panding present!  enrollment  in  Depart- 
ment of  Labor  pnograms  providing  train- 
ing for  construction  skills  by  50  percent, 


increasing  this 
yesirs. 


pace  over  the  next  5 


March  23,  1970 
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In  the  area  of  Federal  construction 
projects,  the  President  has  directed  all 
Federal  Government  agencies  to  include 
a  clause  in  construction  contracts  re- 
quiring the  employment  of  apprentices 
and  trainees  on  such  projects,  and  fur- 
ther requiring  that  one-fourth  of  these 
be  In  their  first  year  of  training. 

In  the  area  of  equal  employment  op- 
portunity. President  Nixon  has  stated 
imequivocally — 

There  can  be  no  social  Justice  until  there  Is 
economic  Justice,  and  equal  employnient  op- 
portunity Is  the  key  to  economic  Justice  In 
America. 

We  are  all  familiar  with  the  adminis- 
tration's commitment  to  the  Philadelphia 
Plan  which  is  an  attempt  to  increase  the 
opportunities  for  minority  groups  in  the 
highly  skilled  construction  trades.  In 
addition,  the  administration  is  pushing 
for  full  enforcement  of  Executive  Order 
11246  and  title  VII  of  the  1964  Civil 
Rights  Act,  both  of  which  deal  with  dis- 
criminatory Job  hiring  policies. 

All  the  above  recommendations  and 
programs  are  being  monitored  by  the 
President's  Cabinet  Committee  on  Con- 
struction which  is  responsible  for  main- 
taining an  overview  on  such  matters,  im- 
proving upon  current  information  sys- 
tems, and  making  Its  findings  and  recom- 
mendations to  the  President. 

President  Nixon  has  correctly  cau- 
tioned against  trjrlng  to  pin  the  blame 
for  the  housing  crisis  on  any  one  group; 
it  is  the  result  of  a  system  that  urgently 
needs  reform  and  modernization.  In  the 
President's  words: 

We  must  take  care.  In  making  those  re- 
forms, to  treat  fundamentals  rather  than 
symptoms — essentially  to  bring  the  supply 
and  demand  of  labor,  money  and  materials 
Into  better  balance.  That  Is  the  only  ocJn- 
structlve  way  to  stop  the  spiral  of  construc- 
tion costs. 

Last  Thursday,  the  administration's 
housing  bill  was  forwarded  to  the  Hill 
by  Housing  and  Urban  Development 
Secretary  George  Romney.  Among  other 
things  the  administration  is  recommend- 
ing homownershlp  for  the  poor  through 
the  public  housing  program  and  the  elim- 
ination of  the  3-percent  downpayment 
on  FHA-backed  mortgages. 

Secretary  Romney  also  aimounced  that 
he  was  ordering  local  public  housing  au- 
thorities to  reduce  rents  for  faoiilies  now 
paying  more  than  25  percent  of  their  In- 
come for  housing,  effective  Immediately. 

I  want  to  conunend  the  administra- 
tion for  these  bold  initiatives.  It  Is  my 
feeling  that  homeownership  is  funda- 
mental to  local  community  pride  and  can 
be  a  spur  to  cleaning  up  our  ghettos.  In 
Secretary  Romney 's  words: 

There's  no  comparison  between  the  way 
.  .  .  people  mnintitin  these  properties  If  they 
own  the  unit  (rather  than)   rent  the  unit. 

Finally,  Mr.  ^?eaker.  I  cannot  resist 
the  temptation  to  mention  "Operaticm 
Breakthrough"  in  connection  with  this 
spring  housing  report,  since  spring  is  also 
a  time  for  breakthrough.  I  believe  it  was 
Noel  Coward  who  wrote.  "Ill  see  you 
again,  whenever  spring  breaks  through 
again."  Operation  Breakthrough,  as  you 
know,  is  aimed  at  producing  low-cost, 
hlgh-quallty  housing  on  a  volume  by 
utilizing  new  technologies  and  materials. 


Last  month  the  22  finalists  were  an- 
nounced in  the  Breakthrough  competi- 
tion, and  they  will  soon  begin  their  pro- 
totype housing  construction  at  some  11 
sites  around  the  coimtry.  These  proto- 
types will  be  subjected  to  extensive  test- 
ing and  evaluation  and  those  which  do 
well  will  receive  the  HUD  seal  of  ap- 
proval. It  is  my  considered  opinion  that 
Operation  Breakthrough  offers  the  best 
hope  for  solving  our  national  housing 
crisis  and  realizing  our  goal  of  26  mil- 
lion new  imlts  by  1978. 

At  this  point  in  the  Record,  Mr. 
Speaker.  I  wish  to  include  certain  ex- 
traneous material  relating  to  the  devel- 
opments about  which  I  have  been  speak- 
ing. These  include  a  New  York  TUnes  edi- 
torial praising  the  President's  housing 
message,  a  Wall  Street  Journal  article 
describing  the  administration's  efforts  to 
combat  job  bias  in  construction  appren- 
ticeship programs,  a  news  release  from 
Assistant  Labor  Secretary  Arthur  A. 
Fletcher  on  the  same  subject,  and  a 
Washington  Post  article  on  the  adminis- 
tration's housing  bill  which  was  sent  to 
Congress  last  Thursday.  The  items  fol- 
low: 
(From  the  New  Tork  Times.  Mar.  18.  1970] 


other  groups.  Harvard  University  pioneered 
last  month  by  putting  such  a  plan  into  op- 
eration on  two  new  projects  there.  In  Chicago 
and  Pittsburgh  the  excluslonlst  unions  and 
the  black  community  are  experimenting  with 
negotiated  plans  to  hasten  employment.  The 
more  success  such  attempts  achieve,  the  lees 
need  there  wUl  be  for  Philadelphia  Plans 
and  other  forma  of  Government  compulsion. 

(Prom  the  Wall  Street  Journal.  Mar.  17.  19701 

Administration  to  Paiss  Antibias  Effoh'S 

In     CONBTBUCnOlf     Appeenticiship     Pio- 


Spttk  to  Hoosinc 


The  actions  taken  by  President  Nixon  yes- 
terday to  revive  the  sagging  construction  In- 
dtistry  have  three  useful  purposes:  to  ease 
the  acute  nationwide  shortage  of  hoxislng.  to 
keep  Inflation  control  from  exacting  too  high 
a  price  In  unemployment  and  to  speed  the 
admission  of  Negroes  and  other  minorities 
to  skilled  construction  Jobs. 

What  remains  obscure,  unfortiinately.  Is 
how  the  program  wiU  contribute  to  checking 
the  runaway  rise  In  construction  costs — a 
rise  so  steep  It  has  made  It  all  but  Impossible 
to  build  unsubsldlzed  housing  in  this  city 
at  a  monthly  rent  of  less  than  (125  a  room. 
The  situation  Is  not  much  more  cheerful 
anywhere  else.  As  the  President  noted,  the 
resulting  cost  In  crime,  disease  and  com- 
miuilty  decay  is  Intolerably  high. 

Some  beneficial  effect  on  the  cost  spiral 
undoubte<ily  will  result  ^m  the  steps  the 
President  has  Initiated  to  expand  Federal 
support  tot  mortgage  loans.  That  effect  will 
become  even  more  pronounced  If  the  Fed- 
eral Reserve  foUows  Mr.  NUon's  far  from 
subtle  hint  that  the  time  has  come  for  a 
general  lowering  of  Interest  rates  In  the 
housing  field. 

But  these  gains  may  be  more  than  offset 
by  the  incentive  the  Nixon  moves  to  expand 
construction  and  work  opportunities  have 
given  the  overfat  unions  In  the  building 
trades  to  step  up  their  wage  demands.  Re- 
straint has  always  been  a  stranger  to  these 
unions.  Last  year  they  fed  the  inflationary 
fires  by  signing  three-year  agreement  pro- 
viding Increases  of  45  to  60  per  cent  for  a 
half-mllUon  construction  wtwkers.  Twice  as 
many  workMs  will  be  affected  by  negotia- 
tions starting  next  month,  and  there  Is  every 
present  mdlcatlon  that  the  unions  wlU  seek 
even  larger  pay  boosts  this  time. 

The  outlook  for  greater  union  responsl- 
blUty  Is  somewhat  brighter  in  the  effort  to 
break  down  the  walls  restricting  Negro  en- 
try Into  top-rated  construction  crafts.  The 
Interaction  of  Intensified  outside  proasure 
and  voluntary  union  action  has  produced 
significant  breakthroughs. 

The  Admlnlstratl(»i'B  "PhUadelphla  Plan" 
for  compeUlng  Increased  minority  hiring  on 
li^deral  oonatnictlon  projects  has  just  won 
Its  first  court  teat.  The  Human  Bosourcee 
Center  at  the  T7nlverslty  of  PennsylvanU  has 
oome  up  wlt^  an  alternate  strategy  for  ac- 
oocnpUsblng  the  same  basic  ends  tbrou^ 
direct  cooperation  of  luiloiis.  contractors  ahd 
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(By  Richard  J.  Levlne) 
Wabhinoton. — The  Nixon  Administration 
wUl  soon  launch  a  new  effort  to  promote 
equal  employment  opportunity  In  construc- 
tion Industry  apprenticeship  programs. 

President  Nixon  Is  expected,  probably  this 
week,  to  direct  the  Labor  Department  to 
make  a  broad  review  of  the  effectiveness  of 
Federal  regulations  designed  to  eliminate  dis- 
crimination In  a4>prentlceshlp  programs. 

The  current  regtultlons  were  Issued  In 
1963  by  former  Labor  Secretary  Wlllard 
Wlrtz.  They  provide  the  Federal  certification 
be  withheld  from  apprenticeship  programs 
that  faU  to  select  persons  on  the  ba»ls  of 
"quallflcatlon  alone."  But.  as  currently  writ- 
ten, the  regulations  dont  require  "afllima- 
ttve  action"  programs  for  bringing  in 
minority-group  members. 

About  two-thirds  of  the  naUon's  360,000 
apprentice  currently  are  enroUed  in  pro- 
grams registered  either  with  the  Labor  De- 
partment or  with  state  apprenticeship 
agencies. 

Such  registration,  or  certification,  carries 

with  It  a  number  of  advantages.  Participation 

In  a  registered  program  can  be  the  basis  for 

an  apprentice  obtaining  a  draft  deferment. 

If  a  program  Is  registered,  an  employer  Is 

permitted  to  pay  apprentices  lower  wages  on 

Federal    construction    projects.   And   fln<Uy 

there   Is   a   prestige   factor — apprentices   In 

registered  programs  receive  a  completion  cer* 

tlflcate  from  the  Labor  Department's  Bureau 

of  Apprenticeship  and  Training. 

ifWHunK  Of  woaxB 

The  review  of  the  ^prentlceshlp  system  L, 

expected  to  be  dlscloeed  In  a  Pres'-'entlal 

statement    on    construction    labor.    Whit# 

House  officials  Indicated  such  a  message  waA 

In  the  works  last  week  after  two  Presidential 

economic  advisers  outside  the  '^vemment 

said  they  expected  unemployment  would  con> 

tlnue  to  rise  swlftiy  this  year. 

The  President's  statement.  Oovemment 
sources  Indicate,  also  may  direct  that  two 
other  steps  be  taken  In  the  constructton 
labor  field.  These  are: 

Expansion  of  Project  Transition  efforts  to 
prepare  more  soon-to-be  released  servicemen 
for  work  In  the  constnictlon  Industry.  Proj- 
ect Transition,  a  Defense  Department  pro- 
gram launched  during  the  Johnson  Adminis- 
tration, readies  OIs  nearlng  completion  of 
their  tours  lor  joos  in  private  indusu^ 
through  job-tralnlng.  consellng  and  oth«r 
assistance. 

Establlstunent  of  a  pUot  project  to  use  the 
rapidly  growing  system  of  employment  serv- 
ice Job  banks  tar  placing  persons  in  con- 
struction work.  Tlte  job  banks  provide  a  daUy 
computer-pr^>ared  Ust  of  Job  openings  tn 
metropoUtan  areas. 

But  It  is  the  review  of  the  equal  employ- 
ment provtslons  of  Federal  apprentloeehtp 
reguUUons  that  is  likely  to  stir  the  most  la- 
tereet  and  controversy. 

Almost  since  taking  oflkce,  the  Nixon  Afl- 
mlnlBtratlon  has  borne  down  on  discrimina- 
tory practloes  In  the  construction  indust^. 
The  establishment  of  the  so-called  PtiilxWl- 
phla  Plan,  vrtilch  calls  for  oontractors  to 
m»^».  a  "good  faith  effort"  to  meet  mlnorltf- 
group  hiring  "goals"  on  FederaUy  aided  pcqj- 
eeU.  angered  both  mdustry  and  buUdUig 
trades  union  oOcials.  "Om  AFL-CIO  has  m- 
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peatadly  atucked  the  AdmlnistraUon  for 
making  the  uixlo&s  "whipping  boys"  and  as- 
serted that  the  Philadelphia  Plan  can't  work. 
Any  attempt  to  Ughten  the  regulations 
covering  registered  programs  would  almost 
certainly  enrage  union  officials,  who  have 
vowed  to  resist  attempts  to  force  them  to 
"water  down"  apprentice  standards.  Certified 
apprentice  programs  are  run  either  Jointly 
by  unions  and  management  or  by  employers 

•lone. 

However,  with  the  wages  In  the  construc- 
tion industry  increasing  15  Tc  a  year  and  the 
prices  or  new  construction  rising  sharply. 
Administration  moves  to  increase  the  supply 
of  labor  in  the  buUding  trade  could  prove 
pollUcally  popular. 

Yesterday,  the  Labor  Department  reported 
that  more  than  8.000  apprentices  from  mi- 
nority groups  were  admitted  to  certified  pro- 
grams in  1969.  The  8.000  persons,  Labor  Sec- 
retary Shultz  said,  represented  a  record  11% 
of  the  73.000  new  apprentices  admitted. 

Mr  Shultz  said  the  percentage  of  minority 
apprentices  in  all  outgoing  registered  pro- 
grams now  is  nearly  7.8%.  up  from  4.4%  In 
l»«fl.  i^prentlce  programs  usuaUy  take  about 
four  years  to  cooxpleta. 

About  haU  the  minority-group  apprentices 
were  Negro.  Almost  all  the  rest  were  Spanish- 
speaking  American;  about  1%  were  Indian 
and  Oriental. 

FLKTCHza  Han^  Nixon  coNsmiTcnoN  State- 

ICKMT  AS  "0N«  or  STONCMT"  EfltJAI.  Oppoa- 

TUNTTT  Caxxb  Ev«a  Mads  by  a  PaasroENT 
President  Nixon's  recent  statement  on 
meeUng  construction  industry  problems  "is 
one  of  the  strongest"  pronouncements  on 
equal  Job  opportunity  ever  made  by  a  U.8. 
President,  Assistant  Labor  Secretary  Arthur 
A.  Fletcher  declared  today. 

In  a  March  17  sUtement  on  combatting 
construction  inflation  and  meeting  future 
construction  needs.  President  Nixon  said. 
"There  can  be  no  social  Justice  unUl  there 
is  economic  Justice,  and  equal  employment 
opportunity  is  the  key  to  economic  Juatlce 
m  America." 

B4r.  Fletcher  said  that  the  President  not 
only  made  a  strong  commitment  to  economic 
JuaUce  but  ordered  Federal  agencies  to  take 
positive  steps  for  insuring  equal  opportunity 
in  Federally-fvmded  construction  work.  Mr. 
NUon  directed: 

All  Federal  agencies  and  department*  to 
review  their  construction  programs  to  make 
certain  they  are  In  accordance  with  the  Exec- 
utive Order  (11248)  requiring  equal  Job  op- 
portunity in  FederaUy-fxinded  work  and  to 
provide  assistance  In  Labor  Department  ac- 
tivities designed  to  bring  about  equal  oppor- 
tunity in  the  construction  industry. 
,  The  Secretary  of  Labor  to  review  and  pro- 
pose appropriate  revisions  of  federal  regiUa- 
tions  governing  equal  employment  oppor- 
tunity in  aptvoved  apprentleeahlp  program*. 
All  agencies  and  departments  to  report  to 
the  Cabinet  Committee  on  Construction  by 
July  1  each  year  on  their  progranjs  to  in- 
sure that  equal  Job  opportunity  exists  In 
their     direct     and      assisted      construction 

projects.  

Addreaalng  a  human  relatlona  worksbop 
for  teaidiera  Eponsored  by  the  Phoenix  (Aria.) 
Union  High  School.  Mr.  Fletcher  noted  that 
the  President  estimated  there  will  be  3  mil- 
lion new  construction  Jobs  by  1978. 

"What  tliU  means,"  said  Mr.  Fletcher,  "la 
tHat  tills  Nation  Is  presented  with  a  gcdden 
om>ortunlty  to  provide  employmept  oppor- 
tunities for  Its  nonwhlts  labor '  supply  by 
mr^Tig  a  deUberate  effort  to  see  to  It  that 
am  appredabla  portion  ot  tliose  3  million  new 
Jobs  that  will  be  In  existence  In  the  con- 
■tractloD  Indnstry  go  to  those  who  arc  mem- 
bars  oS  the  Nation's  minority  group  labor 
*app»y" 

Bmphaslilng  tliat  such  an  effort  "could 
not  and  sbould  not  be  mtarpretad  as  pr«f- 
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erentlal  treatment."  the  Assistant  Secretary 
of  Labor  for  Wage  and  Labor  Standards  said: 
"What  it  would  amount  to  is  that  a  de- 
liberate effort  be  made  to  share  the  wealth 
that  wiU  come  Into  belfig  In  the  oonatruc- 
Uon  industry  with  that|  portion  of  the  Na- 
tion's labor  supply  that  has  been  systemati- 
cally denied  an  opportunity  to  share  the 
wealth  In  this  Industry  In  the  past." 

jFrom  the  Washington  Post.  Mar.  30,  19701 

Unitxd  States  Paoposxs  Home  Am  roa  Pooa, 

No-Dowi<  FHA 

(By  Robert  J.  ^amuelson) 

Praising  the  virtues  pf  home  ownership, 

the  Nixon  admlnistratiob  yesterday  proposed 

using   the  public   housing   program   to   give 

poor  families  title  to  their  own  homes  or 

apartments. 

In  a  new  housing  message  sent  to  Con- 
gress, the  administration  also  urged  elimina- 
tion of  the  existing  down  payment — a  mini- 
mum of  3  per  cent — on  ^omes  financed  with 
mortgages  backed  by  the  Pederaa  Housing 
Administration.  If  the  legislation  passes.  Ini- 
tial payments  by  FHA  home  buyers  would 
be  limited  to  "closing  costs"  of  the  purchase, 
which  usually  total  less  than  11,000. 

At  the  same  time,  the  Department  of 
Housing  and  Urban  Devielopment  announced 
that  It  Is  ordering  local  public  housing  au- 
thorities to  reduce  renta  for  any  families  that 
pay  more  than  26  per  ceiit  of  their  Income  for 
housing.  ' 

The  reduction  becomes  effective  this  Tues- 
day. If  local  housing  authorities  need  more 
time  to  calculate  the  clianges  for  individual 
families,  the  cuts  will  jbe  made  retroactive. 

HUD  said.  j 

According  to  HUD  aiatlstlcs,  as  many  as 
a  quarter  of  the  800,obo  families  living  In 
public  housing  may  receive  reductions. 

In  Washington,  Edward  Aronov,  executive 
director  of  the  National  Capital  Housing 
Authority,  estimated  tbat  perhaps  3.000  of 
10,000  families  here  might  pay  lower  renta. 
Detailed  projections,  he  said,  would  not  be 
available  untU  NCHA  kas  had  the  opportu- 
nity to  apply  HUD'S  definition  of  "income" 
to  all  local  tenants. 

HUD  Secretary  Georgje  Romney  annoiinced 
the  rent  changes,  ordered  by  the  Housing  Act 
of  1969.  at  a  news  conference  called  yesterday 
to  disclose  the  adcalnlstratlon's  Ideas  for  new 
housing  legislation. 

Under  HUD's  prop<Bals,  public  housing 
families  coxJd  take  coatrol  of  their  existing 
housing  projects  or  buy  new  homes  with  the 
aid  of  a  large  federal  subsidy. 

The  government  has  traditionally  helped 
support  public  bouBlng  by  paying  the  coet  of 
the  mortgages  used  tb  build  the  ;>roJects. 
These  outlays,  the  legislation  propose-s.  could 
be  used  to  back  mortgages  for  families  who 
wanted  to  buy  their  owp  homes. 

For  existing  houslttg  projects,  families 
could  receive  govemmant  payments  by  form- 
ing tenant  associations 

"NO    COMfAalSON" 

"There's  no  comparison  between  the  way 
.  .  .  people  maintain  tkeae  properties  U  they 
own  the  unit  (rather  than  rent  the  imlt) " 
Romney  said. 

HUD  officials  have  I  become  Increasingly 
despondent  over  the  growing  physical  de- 
terioration of  many  housing  projects.  If 
tenant  associations  deelded  to  buy  their  own 
projects,  they  would  assume  the  manage- 
ment functions  now  e$erclsed  by  local  bous- 
ing authorities. 

Tenant  groups  that  Mlect  this  alternative, 
however,  woiild  receive  less  government  sup- 
port than  existing  housing  authorities 
would  under  the  le^tfatlon.  Another  provl- 
slon  of  the  bill  recom<ienda  that  HUD  begin 
providing  annual   "operating"  subsidies  to 
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The  "operating"  payments  would  be  aimed 
at  covering  annual  maintenance  and  utility 
costs.  Rents,  which  tradlUonally  supported 
these  expenses,  are  providing  insufficient  for 
more  and  more  autborltias,  including  Waah- 
Ington's.  I 

Though  most  of  the  new  provisions  In  the 
legislation  deal  with  subsidized  housing,  the 
bill  proposes  some  important  changes  for 
middle-income  families. 

Not  only  is  the  down  payment  on  FHA 
mortgages  eliminated,  blit  the  permissible 
ratio  of  the  mortgage  loafi  to  the  total  value 
of  the  home  Is  Increased! 

The  loan  can  be  100  pff  cent  of  the  first 
$30,000  of  value,  90  perl  cent  of  the  value 
between  820.000  and  $|0.000  and  80  per 
cent  for  the  value  over  930.000.  Present  law 
sets  the  mortgage  limit  at  97  per  cent  for 
the  first  815.000.  90  per  cent  between  815.- 
000  and  835,000,  and  80  jper  cent  over  836.- 

000.  r 

Though  the  home  buyer  is  allowed  to  bor- 
row more,  the  change  afeo  Implies  that  his 
monthly  repayments  of  mortgage  principal 
and  Interest  will  be  larger. 

There  was  little  comment  yesterday  on  the 
new  Housing  Act.  but  the  revision  in  welfare 
rents  evoked  criticism  from  a  variety  of  hous- 
ing Interests.  j 

However.  Sen.  Edward  Brooke  (R-Mass.) 
who  sponsored  the  amenlment  to  last  year's 
housing  legislation  which  mandated  the 
changes,  criticized  the  ad  tnlnietration  for  not 
going  far  enough. 

Under  HUD's  announcement,  the  govern- 
ment win  pay  local  housing  authorities  a 
subsidy  equal  to  the  lioney  they  lose  by 
reducing  rents  to  35  per  sent  of  a  family's  In- 
come. But,  Brooke  contended,  the  legislation 
required  the  government  to  make  more  gen- 
erous payments  to  improve  maintenance,  add 
recreational  facilities  an4  provide  guard  pro- 
tection. 1 

The  National  Tenants  Organization  said 
HUD's  action — by  provuUng  subsidies  only 
when  nominal  renU  exceed  36  per  cent  of 
a  family's  Income — would  actually  tempt 
many  local  public  boiislng  authorities  to 
raise  their  rates  to  receive  more  government 
money. 
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local   hoiislng   authoi|ties.   Tenant 

tlons — or  IndlTldual  ta^maownera — would  not 
be  eligible  <or  this 


CRITICISM  OF|  VETERANS' 
H06PrrAI£ 

(Mr.  DUNCAN  askfed  and  was  given 
permission  to  extend  bis  remarks  at  this 
p(^t  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  DUNCAN.  Mri  Speaker,  all  too 
often  these  days  we  find  a  tendency  in 
our  society  to  accentiiate  the  negative— 
we  see  this  on  our  television  sets,  in  our 
newspapers,  in  our  streets,  and  in  other 
aspects  of  our  dJdly  lives.  It  Is  a  trap  that 
is  easy  to  fall  Into.  and.  short  of  that,  we 
must  beware  of  contributing  in  even 
small  ways  to  chipping  away  the  struc- 
tures of  our  80Ci^  ihat,  we  have  built 
and  nutured  over  the  years. 

The  Congress  has  built  a  system  of 
Veterans'  Administration  hospitals  that 
Is  the  largest,  and  I  believe  the  finest 
hospital  system  in  the  world.  That  sys- 
tem has  come  vmder  fire  in  recent  days 
from  many  sources.  BcMne  of  the  criti- 
cism is  Justifled,  I  am  sure.  Some  of  it 
results  from  ignorance.  And  unfortunate- 
ly some  of  it  is  inspiittd.  I  think  my  col- 
leagues in  the  Congress  and  my  friends 
among  the  millions  of  veterans  in  this 
country  wotild  do  well  to  look  carefully 
at  the  sources  of  criticism  and  give  par- 
ticular attention  to  tt  e  purposes  that  the 
lim>lred  criticism  se^  cs  to  further.  More- 
over, we  must  not  loc  b  sight  of  the  dam- 
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age  that  even  a  friendly  but  heavy  hdp- 
Ing  hand  can  cause  in  a  situation  as  com- 
plex as  meanuing  the  quality  of  medical 
care  being  provided  in  our  VA  hospitals. 
The  committee  of  Congress,  with  all  of 
their  know-how  in  this  area,  must  them- 
selves proceed  with  caution  in  imleash- 
ing  critical  commentary  on  our  VA  hos- 
pital or  In  providing  a  soimdlng  board 
for  critics  whose  primary  purpose  Is  not 
that  of  helping  veterans  receive  better 
medical  care. 

We  have  hiki  Instances  where  one  of 
the  critics  of  medical  care,  using  a  con- 
gressional committee  as  a  sounding 
board,  has  referred  to  today's  return- 
ing Vietnam  veteran  as  9Si  "Intruder" 
Into  our  society,  In  effect  a  potential 
time  bomb,  possibly  destined  one  day  in 
the  future  to  react  not  to  the  rigors  of 
war,  its  loneliness.  Its  fear-ridden  as- 
pects, but  react  with  violence  or  break- 
down because  of  concluding  that  he  sac- 
rificed himself  In  a  "filthy,  ambiguous 
war."  It  should  surprise  no  one  that  this 
critic  of  VA  medicine  and  the  Vietnam 
war  has  been  active  In  SD8  and  less 
than  a  week  before  his  appearance  be- 
fore a  subcommittee  of  the  other  body 
ddivered  himself  of  a  lecture  on  "Amer- 
ican massacres  In  Vietnam."  Other  crit- 
ics of  VA  medical  care  are  sounding  off 
and  In  attempting  to  gain  support  for 
their  views  maintain  they  are,  at  least 
for  the  present,  "disregarding  the  war  as 
a  moral  Issue." 

Other  more  responsible  critics  of  the 
VA  hospital  system — and  more  knowl- 
edgeable, I  might  add — can.  If  they  are 
not  careful,  nickel  and  dime  the  system 
to  death.  A  suggestion  has  been  made — 
and  it  is  not  new — that  our  VA  hospitals 
should  be  limited  to  caring  only  for  serv- 
ice-connected patients.  I  do  not  endorse 
the  suggestion.  But  if  we  are  going  to 
measure  the  quality  of  medical  care  being 
delivered  in  VA  hospitals  solely  on  the 
basis  of  an  arbitrary  staff  ratio,  con- 
sider, if  you  will,  the  pufled-up  staff 
ratios  that  would  result  if  we  did  not 
admit  our  eligible  non-service-connected 
veterans. 

For  some  little  time  we  have  had  more 
heat  than  light  reflected  on  the  situa- 
tion in  our  VA  hospitals.  I  have  not  been 
satisfied  that  we  are  doing  everything 
possible  to  insure  that  our  veterans  re- 
ceive medical  care  second  to  none.  Crit- 
ical problems  exist  today  that  require 
resolution.  The  policies  which  govern  the 
delivery  of  VA  medical  care  are  substan- 
tially policies  developed  by  the  House 
Veterans'  Affairs  Committee  on  which 
I  am  privileged  to  serve,  under  the  able 
chairmanship  of  our  distinguished  col- 
league OUN  Teague. 

I  am  sure  these  policies  will  be  re- 
viewed In  forthcoming  hearings  because 
they  are  the  heart  of  our  system  of  de- 
livering medical  care  to  veterans.  The 
House  Veterans'  Affairs  Committee  has 
itself  reviewed  and  found  what  it  con- 
siders deficiencies  in  the  funding  of  our 
VA  medical  programs.  I  hope  as  we  pro- 
ceed we  can  look  at  policies  and  deficien- 
cies and  not  confuse  the  two. 

As  to  the  deficiencies  that  exist  or  did 
exist,  the  record  of  the  Veterans'  Admin- 
istration tmder  Donald  E.  Johnson  is 
clear.  Thes  have  been  or  are  being  dealt 


with.  And  may  I  say  that  deficiencies 
are  nothing  new  at  the  VA.  Those  that 
Don  Johnson  Is  coping  with  were  present 
when  he  arrived.  I  was  pleased  that  last 
Tuesday  before  the  full  House  Veterans' 
Affairs  Committee  it  was  acknowledged 
by  all  of  those  who  addressed  themselves 
to  the  problem  that  those  matters  requir- 
ing our  attention  today,  in  order  to  pro- 
vide quality  medical  care  for  all  veterans, 
persisted  as  problems  through  the  ad- 
ministrations of  Presidents  Kennedy  and 
Johnson.  As  our  hearings  approach  we 
would  do  well  to  look  forward  from  a 
vantage  point  of  imderstanding  that  war 
and  inflation  have,  over  the  past  8  to  10 
years,  put  the  squeeze  on  VA  medical 
prografns  and  have  as  well  put  the 
squeeze  on  the  millions  of  veterans  re- 
ceiving compensation,  pension,  or  other 
fixed  income. 

The  President  Is  waging  a  war  against 
Inflation.  He  has  positioned  himself  so 
as  to  win  this  war.  And  with  the  help  of 
many  Members  of  the  Congress  of  both 
parties  he  Is  making  up  ground.  As  we 
approach  hoped-for  success  we  are  all 
concerned  with  the  reallocation  of  prior- 
ities and  resources  on  the  national  level 
and  within  the  Veterans'  Administration. 
But  we  must  first  get  our  economy  un- 
der control.  We  must  live  within  our 
means  as  a  Nation  and,  of  course,  we 
must  do  so  as  individuals.  There  is  no 
more  Insidious  peril  to  the  beneficiaries 
of  the  Veterans'  Administration  than  in- 
flation. The  major  part  of  the  resources 
placed  in  the  hands  of  the  Veterans'  Ad- 
ministration are  dollars — dollars  that 
are  literally  passed  on  directly  to  bene- 
flclaries. 

These  are  lifeglvlng  dollars  and  we 
mean  for  them  to  have  value.  Most  of  the 
dollars  that  the  VA  does  not  issue  to 
veterans  in  the  form  of  payments  are 
lifesavlng  dollars.  And  we  mean  for  them 
to  have  value  as  well.  I  could  think  of 
no  more  hopeless  endeavor,  one  that  no 
responsible  veteran  leader  would  want 
any  part  of,  than  to  struggle  for  and  ob- 
tain more  and  more  dollars  that  provide 
less  and  less  lifeglvlng  payments  and  life- 
saving  services. 

There  are  many  positives  to  repait  in 
the  Veterans'  Administration.  An  excel- 
lent report  was  made  recently  by  Donald 
E.  Johnson,  Administrator  of  Veterans' 
Affairs.  In  his  8  short  months  Don  John- 
son has  the  VA  moving.  The  record  of 
progress  during  these  8  months  may  be 
found  in  Don  Johnson's  statemoit  to  the 
47th  Annual  National  R^abilitation 
Conference  of  the  American  Legion  in 
Washington,  D.C.,  March  4,  1970.  Mr, 
Speaker,  I  submit  the  Administrator's 
statement  for  the  Rxcoro. 


RncAaKS  vr  the  HONoaaaLE  Dokaui  K. 
Johnson 

Chairman  Lenker  .  .  .  distinguished  mem- 
bers and  guests  of  the  American  Legion's  Na- 
tional RehabiUUtton  Commission  .  .  .  and 
my  fellow-Legionnaires : 

As  always  ...  It  la  a  great  personal  pleasure 
for  me  to  meet  with  you  Legionnaires.  How- 
ever .  .  .  this  47th  annual  National  Re- 
hablUtatlon  Conlerence  is  e^)eclally  mean- 
ingful to  me. 

Although  I  bad  the  prlvUege  of  extending 
brief  greetlnga  to  the  Legion  National  Con- 
vention in  Atlanta  last  August  .  .  .  this  Is  my 
first  opporttinlty  ...  as  Administrator  of 


Veterans  Affairs  ...  to  report  to  a  National 
American  Legion  meeting. 

I  know  that  Dr.  Jim  llusser,  Olney 
Owen  .  .  .  and  their  associates  In  the  Veter- 
ans Administration's  Department  of  Medi- 
cine and  Surgery  .  .  .  and  Veterans  Bene- 
fits . .  .  have  answered  ...  as  fully  and  frank- 
ly as  possible  .  . .  the  many  serious,  thought- 
provoking  questions  which  you  submitted 
for  this  Conference. 

I  can  add  UtUe  to  the  detailed,  technical 
Information  which  they  provide.  Let  me  say 
here  and  now  .  .  .  however  .  .  .  that  the  door 
to  my  office  Is  open  .  .  .  and  It  will  always 
be  open  ...  so  that  any  or  aU  of  you  can 
come  In  to  discuss  those  matters  which  you 
sincerely  believe  require  my  personal  atten- 
tion. 

I  come  before  you  today  .  .  .  not  as  a  Past 
National  Commander  of  the  American  Le- 
gion .  .  .  because  .  .  .  while  I  am  proud  of 
this  title  .  .  .  and  grateful  for  the  many  Le- 
gionnaires I  am  privileged  to  call  friends  .  .  . 
I  realize  full  weU  that  there  Is  nothing  so 
past  as  a  Past  National  Commander. 

Rather  ...  I  am  hM-e  today  as  Adminis- 
trator of  Veterans  Affairs  ...  to  give  you 
some  of  the  impressions  I  have  formed  after 
a  little  more  than  eight  months  in  office  .  .  . 
and  to  report  on  what  Is  being  done  to 
achieve  the  mutual  goal  of  the  Veterans  Ad- 
ministration and  the  American  Legion. 

This  goal  ...  of  course  ...  is  service  to 
those  who  served  .  .  .  and  to  their  dependents 
and  survivors  .  .  .  the  deUvery  of  a  broad 
range  at  veteran  benefits  .  .  .  when  these 
benefits  are  needed  .  .  .  where  they  an 
needed  .  .  .  and  in  the  amount  needed. 

One  of  my  first  and  strongest  impressions 
is  that  my  concept  of  the  service  mission  of 
the  Veterans  Administration  Is  shared  fully 
and  enthusiastically  by  the  VA's  170,000  able 
and  dedicated  employees. 

With  you  Leglonaaires  . . .  and  with  me  . . . 
they  believe  that  they  have  not  only  the  re- 
sponsibility .  .  .  but  the  opportunity  and  the 
prlvUege  ...  to  provide: 

Unsurpassed  service  to  those  who  served 
.  .  .  and  to  their  dependents  and  stir v Ivors 
.  .  .  and  compassionate  service  .  .  .  that  goes 
far  beyond  the  bounds  of  what  they  are 
required  to  do. 

It  is  a  matter  of  record  that  .  .  .  uncu 
Just  a  few  years  ago  .  .  .  the  Veterans  Ad- 
ministration operated  on  the  premise  that 
it  existed  to  make  available  to  veterans  and 
their  families  the  benefits  provided  by  Con- 
gress .  .  .  but  It  was  up  to  them  to  leam 
about  these  benefits  .  .  .  establish  their 
entitlement  .  .  .  and  take  the  initiative  In 
obtaining  the  benefiu  to  which  they  were 
enUtled. 

There  has  been  a  revolutionary  change  In 
the  veteran  benefits  philoeophy  of  the  Vet- 
erans Administration.  As  far  as  I  am  con- 
cerned .  .  .  this  change  U  not  only  welcome 
.   .   .  but  long  overdue. 

Now  .  .  .  the  Veterans  Administration  op- 
erates on  the  premise  that  veterans  and  their 
families  not  only  have  a  RIGHT  to  know 
about  the  benefits  to  which  they  are  en- 
titled .  .  .  but  MUST  know  about  them  If 
they  are  to  take  advantage  of  the  beoeflts 
Adxxdnlatration's  Out  Reach  pragram  .  .  . 
and  WANTS  them  to  use. 

The  result  of  this  change  Is  the  Veterans 
AdmlnlstraUon's  Out  Reach  program  .  . 
a  program  with  which  you  are  very  familiar 
more  than  this  .  .  .  one  to  which  the 
American  Legion  and  otir  other  national 
service  organizations  have  made  .  .  .  and  are 
continuing  to  make  .  .  .  such  an  Inrtlspeniia- 
ble  contribution. 

Because  of  your  Interest  and  involvement 
In  Out  Reach  ...  1  would  like  to  review 
quickly  today  some  of  the  activities  and 
accomplishments  of  this  vital  and  ...  I  sin- 
cerely believe  .  .  .  most  successful  program. 
Without  question  .  .  .  the  most  draQiatlc 
chapter  of  the  Out  Reach  story  has  been  writ- 
ten on  the  battlefields  of  Vietnam. 
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Por  the  first  time  In  American  military 
history  .  .  .  Veterans  Administration  repre- 
sentatives have  been  giving  our  combat 
troops  overseas  InformaUon  and  counseling 
on  their  veteran  benefits. 

In  the  past  three  years  .  .  .  more  than  1 
mlUlon  140  thousand  G.I.'s  have  been  briefed 
by  Veterans  AdmlnUtratlon  representatives 
in  Vietnam.  A  total  ol  54  VA  Contact  offi- 
cers .  .  .  Including  nine  now  stationed  there 
have  served  average  tours  of  six  months 
in  Vietnam.  Two  have  given  their  lives  m 
this  important  work. 

I  am  sure  you  realize  that  all  of  these 
representatives  have  volunteered  for  Vietnam 

duty. 

Less  dramatic  perhaps  .  .  .  but  no  less 
important  ...  has  been  the  Veterans  Admln- 
IstraUon's  program  of  counseling  sick  and 
disabled  servicemen  in  stateside  military  hos- 
pitals .  .  .  and  those  at  separation  points 
awaiting  discharge.  .,  «  .  „      ». 

Since  this  phase  of  the  overall  Out  Reach 
effort  began.  .  .  .  more  than  1.7  mllUon 
O I 's  in  these  hospitals  and  separaUon  points 
have  been  briefed  on  their  veteran  benefits. 
Many  of  them  .  .  .  especially  hospitalized 
servicemen  .  .  .  have  been  given  In-depth  In- 
terviews at  their  bedsides  .  .  .  and  assisted 
in  M>plylng  for  disability  compensation, 
vocatonal  rehablUtatlon  training,  and  other 
benefits. 

The  Out  Reach  battle  has  been  .  .  .  and 
Is  being  .  .  .  fought  on  many  fronts.  One  of 
the  most  strategic  .  .  .  and  one  to  which  the 
resources,  experience  and  know-how  of  the 
American  Legion  have  been  committed  so 
effectively  ...  U  our  United  States  Veterans 
Assistance  Center  program. 

Launched  Just  two  years  ago   .   .   .   this 
Out  Reach  campaign  has  resulted  In  600,000 
Vietnam  veterans    being   interviewed    .    .    .   . 
assisted  in  applying  for  education  and  train- 
ing ..  .  or  helped  in  finding  Jobs. 

Every  veteran  benefit  is  important.  And 
every  effort  of  the  Veterans  Administration 
.  .  the  American  Legion  .  .  .  and  our  other 
service  organizations  ...  to  asstire  maxlmimi 
use  of  e«ch  benefit  ...  is  essential. 
"I  think  we  can  agree  here  today  .  .  .  how- 
ever .  .  .  that  no  single  benefit  will  con- 
tribute more  to  the  welfare  of  otir  Vietnam 
veterans  .  .  .  and  to  the  welfare  of  Amer- 
ica ..  .  than  the  Vietnam  QX.  BlU  education 
and  tnOnlng  program. 

It  follows  ...  of  course  .  .  .  that  the 
Out  Reach  efforto  to  contract  our  returning 
Vietnam  veterans  .  .  .  and  to  convince  them 
that  they  should  use  their  education  and 
training  entitlement  ...  are  espedaUy  sig- 
nificant. 

Let  me  emphasize  that  the  Vietnam  Ol. 
Bill  cannot  be  considered  completely  suc- 
cessful until  every  eligible  veteran  has  been 
contacted  .  .  .  and  at  least  been  made 
aware  of  .  .  .  and  fuUy  assisted  in  applying 
for  ...  his  education  and  training  entitle- 
ment. 

This  U  espedaUy  true  of  the  Vietnam  vet- 
eran who  did  not  complete  high  school  before 
entering  service  .  .  .  and  who  Is  considered 
to  be  educatlonaUy  disadvantaged. 

Nonetheless  ...  I  believe  we  can  be  en- 
couraged by  the  Increasing  rate  of  partici- 
pation of  Vietnam  veterans  In  the  O.I.  Bill 
education  and  training  program. 

Let  me  give  you  a  quick  "for  Instance." 
We  expect  the  peak  enrollment  In  edtica- 
tlon  and  training  this  spring  to  top  810,000 
...  or  kbout  85  percent  more  than  the 
number  of  veterans  and  servicemen  enrolled 
In  training  last  spring. 

■nroUment  In  college  level  training  will 
bold  at  or  near  tba  90  percent  of  total  enroll- 
ment which  has  obtained  from  the  outset  of 
the  Vietnam  OX  Bill  .  .  .  and  which  has 
been  much  higher  than  under  the  World  War 
n  and  Korean  programs. 

I  think  we  can  safely  say  that  because  of 
these  tr«nendous  out  reach  efforts  that  our 


Vietnam  era  veterans  are  better  Informed 
about  their  benefits  than  have  been  the  vet- 
erans of  any  of  our  eailler  conflicts.  To  me 
this  Is  the  more  satlsfylpg.  for  certainly  they 
have  had  to  fight  America's  loneliest  war  as 
far  as  national  solidarity  is  concerned. 

Judging  from  my  mfll,  however,  I  would 
say  there  are  many  Amfrlcans  sincerely  con- 
cerned because  of  receojt  publicity  about  the 
VA's  capacity  to  provide  medical  care  for 
these  younger  veterans. 

X  have  seized  every  |  opportunity  to  give 
assurance  that  the  V^  does  now,  and  will 
continue  to  provide  ciie  for  these  veterans 
Just  as  we  have  for  out  older  veterans.  Dur- 
ing the  past  fiscal  year  only  some  44,000 — or 
slightly  over  five-perc*nt — of  the  total  VA 
patients  treated  were  Vietnam  veterans,  and 
it  looks  now  as  though  tbelr  numbers  will 
Increase  to  only  about  60.000  In  this  fiscal 
year.  The  numbers  will  grow,  of  course.  Just 
as  has  VA's  ability  to  treat  more  and  more 
veterans  each  year. 

I  don't  need  to  teB  this  audience  that 
there  have  been  many  i  lews  stories  and  news- 
casts in  recent  months  about  the  VA  medical 
program. 

I  do  want  to  tell  y(  u,  though,  that  I  do 
not  for  one  minute  qu  sstlon  either  the  pro- 
priety or  the  sincerity  of  the  Congressional 
conunlttees  In  bringing  this  matter  to  the 
attention  of  the  public.  Furthermore,  I  ac- 
cept as  well-lntentloni  !d  the  criticisms  that 
have  been  voiced  by  tlie  many  critics  in  or 
out  of  government.        ! 

Nor  do  I  discount  In  Rny  degree  the  earnest 
belief  by  our  VA  b<^pltal  directors  that 
they  could  effectively  use  more  funds  and 
staff,  for  I  am  sure  thts  belief  has  prevailed 
for  many  years.  j 

Without  at  this  tlfie  entering  into  the 
controversy  about  VA  medical  care,  I  would 
'  like — In  fairness  to  the  army  of  dedicated 
employees  now  providing  care  In  our  166 
hospitals — to  emphasise  some  of  the  "posi- 
tives"; some  of  the  progress  that  Is  being 
made  In  this  vitally  Important  field. 
First,  the  matter  of  money. 
The  President  on  November  26,  1969,  ap- 
proved the  F.Y.  1969,  VA  budget  which  In- 
cluded nearly  l-blUl(m,  54a-mllllon  dollars 
for  medical  care.  This  was  the  amount  rec- 
ommended by  the  outgoing  Chief  Executive 
and  by  Congress,  and  represented  the  most 
money  ever  appropriated  for  this  purpose. 
And  all  of  these  mooiles  have  been  made 
available  to  the  agenci. 

Then,  Just  about  one  month  ago,  the 
President  submitted  to  Congress  for  F.Y. 
1971  a  budget  that  included  l-blUlon,  703- 
mlllion  dollars  for  VAJ  medical  care — another 
record  sum. 

To  the  1-blUion,  (42-01111100  dollars  al- 
ready appropriated  for  this  fiscal  year  will 
be  added  another  91 -million  dollars  to  help 
cover  salary  increases. 

On  top  of  this,  the.VA  received  approval — 
Just  today — to  ask  Cctigress  for  still  another 
IS -million  dollars  to  become  available  this 
year  In  the  quarter  starting  next  April  flnt. 
Let  me  tell  you  some  of  the  things  this 
extra  money  will  pennit  us  to  do. 

Some  9.8-mllllon  ddUars  will  be  earmarked 
for  our  dental  outpatient  program.  We  will 
be  able  to  completel  60,000  additional  free 
examinations,  and  46.000  more  treatment 
cases,  thiis  reducing  the  workload  to  a  nor- 
mal operating  level  oonsidering  the  present, 
unprecedented  demands. 

Another  s-mllllon  oollars  will  go  for  spe- 
cialized medical  services.  In  a  word,  this 
TT^o^nit  that  Instead  of  waiting  until  the 
next  fiscal  year  .  .  .  this  money  can  be  de- 
voted to  fully  staffing  specialized  units.  In- 
cluding pulmonary  function — alcoholism 
treatment — day  hofpltal  treatment — and 
speech  pathology  uftlts  ...  as  well  as  an 
extra  blind  clinic,  i^a.  epilepsy  center,  and 
y«/\».hiw  spinal  cord  injury  center  .  .  .  plus 
more  than  800  coronary  and  intensive  care 
beds. 
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Some  200-thousand  dbllars  will  help  us 
beef  up  the  staffs  at  oui  six  existing  spinal 
cord  injury  units  by  71    '  "  ' 
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abled  veterans  than  ever  before  In  the  history 
of  the  Veterans  Admlnlstxatlon. 

This  fiscal  year  we  expect  to  treat  In  our 
own  hospitals  an  all-Urn*  high  of  more  than 
780,000  veteran  patients.  Next  year  this  figure 
should  go  up  to  about  87|,000. 

To  really  evaluate  t|ils  remarkable  ac- 
complishment we  need  to  go  back  a  few  years. 
Back  to  1068.  for  Instanoe,  when  VA  was  able 
to  treat  only  608-thou*and  patients — 172- 
tbousand  less  than  we  will  care  for  this  year. 
Or  even  back  to  the  mid- 19608  when  we  were 
treating  about  50,000  fe\^er  patients. 

It  is  worthy  of  note,  I  believe,  to  point  out 
that  in  1968 — when  wa  were  treating  172- 
thousand  fewer  patient^ — VA  was  operating 
121-thousand,  200  hospital  beds,  which  Is 
over  19-thousand  more  than  are  In  operation 
today.  { 

What  I  am  pointing  cut  Is  that  how  effec- 
tively beds  are  used  Is  ^re  Important  than 
sheer  numbers  of  beds.  The  number  of  oper- 
ating beds  necessary  to 'do  the  Job  has  been 
decUnlng  steadily  for  ioany  years.  In  F.T. 
1969  VA  operated  somel  107-thousand  beds; 
this  year  the  number  required  has  been  a 
bit  more  than  lOO-thousand,  and  the  esti- 
mate tat  Fiscal  Tear  1971  Is  96-thousand- 
plus — and  yet  we  have  or  will  be  treating 
more  patients  In  each  of  these  years. 

I  purposely  stressed  the  word  "estimate" 
m  talking  about  the  l$7l  flg\ire  by  way  of 
clarification.  Although  VA  estimated  when 
the  budget  was  preparM  some  months  ago 
that  we  would  need  ito  operate  some  6- 
thousand  fewer  beds  in  1971,  there  is  nothing 
sacred  or  binding  about  that  estimate.  If 
actual  experience  Indicates  more  beds  are 
needed — then  I  assure  you  we  will  place 
more  beds  In  operation.] 

Although  the  estimate  right  now  for  hos- 
pital beds  Is  down  In  thie  next  fiscal  year  .  .  . 
we  will  have  a  28-percent  Increase  In  nursing 
beds  in  VA  hospitals  |_  .  .  going  from  the 
present  4,000  beds  to  6,1166. 

Another  improvement  I  would  mention 
concerns  the  staffing  of  pur  hospitals. 

Just  six  months  ago — at  a  time  when  he 
was  reducing  employnient  elsewhere  In  the 
government  by  about  80-thousand  Jobs — the 
President  authorized  a  VA  Increase  of  1,600 
employees,  with  the  fast  majority  of  the 
increase  ticketed  for  tl|e  medical  program. 

The  new  budget  foif  the  next  fiscal  year 
calls  for  another  increase  of  2,150  medical 
employees.  j 

The  ratio  of  hospital  staffs  to  patients  has 
Increased  steadily  .  .  .from  146.2  employees 
per  100  general  hospital  patients  last  year 
to  160J  this  year,  anh  this  wlU  go  up  to 
166.8  next  year. 

Hopefully  Indicative  of  VA's  ability  to 
recruit  physicians  Is  the  fact  that  as  of  the 
last  reporting  date  thete  were  6,137  full-time 
doctors  on  the  rolls.  Including  800  scarce- 
category  psychiatrists.  'This  is  378  more  doc- 
tors than  we  had  nine  months  earlier,  In- 
cluding 26  piore  psycl]iatrlBts. 
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ktlon  of  less  than  8- 
Tear  1969,  and  the 
ium  on  most  con- 
year  ...  we  have 


asked  for  60-mllllon  iMlars  for  construction 
m  the  next  fiscal  year.  n>l>  wUl  be  the  largest 
volume  of  construetlfn  placed  under  con- 
tract In  21  years. 

The  fact  that  VA  lis  treating  ever-more 
pattents  has,  of  course,  bad  an  Impact  on 
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onary 


hospital   waiting   Usti. 
there  were  mora  than 


.  The  records  reveal 
28.000  on  the  waiting 


list  in  1968.  and  the  number  was  nearly  17,- 
000  m  1964.  Today  the  list  numbers  only 
2.700  nonservlce-connected  veterans  In  the 
continental  United  States. 

Medical  research  funds  have  grown  from 
an    appropriation   of    48-mUllon   dollars    in 
F.Y    1969  to  67.6  mlUlon  doUars   this  year 
and  we  are  asking  for  69.2-milllon  dol- 
lars in  the  new  budget. 

I  have  not  cited  these  few  examples  of 
progress  with  the  Intention  of  rebutung  any 
of  the  VA  critics,  for  I  realize  full  well  that 
there  wlU  always  be  differences  among  sin- 
cere and  reasonable  men  in  a  field  as  diffi- 
cult to  measure  as  medicine. 

Instead,  I  have  spoken  out  In  the  belief 
that  all  of  us  need  to  remind  ourselves— as 
well  as  the  thousands  of  veterans  who  will 
be  VA  patients  in  the  days  ahead— that 
there  Is  much  that  l»  good  about  the  VA 
medical  program. 

I  am  weU  aware  of  the  adage  that  the 
mind  can  absorb  only  as  much  as  the  seat 
can  endure. 

Despite  that  awareness,  I  am  moved  to 
tax  your  patience  with  one  more  observation. 
Although  I  have  been  Administrator  of 
Veterans  Affairs  for  only  a  little  more  than 
eight  months,  I  learned  early  on  the  Job  that 
a  considerable  amount  of  criticism — from  a 
wide  variety  of  sources  covering  a  broad 
range  of  subjects — Is  part  and  parcel  of  the 
position  I  hold. 

Mind  you,  I  am  not  complaining.  I  ap- 
preciate that  any  operation  as  mammoth 
and  complex  as  the  Veterans  Administra- 
tion is  bound  to  have  lots  of  critics.  And  I 
think  thU  Is  as  It  should  be,  for  construc- 
tive criticism  not  only  Is  welcome,  but  en- 
ables us  to  do  a  better  Job. 

Although  I  like  to  think  that  I  do  a  pretty 
good  Job  of  maintaining  my  "cool."  I  must 
confess  to  you  that  I  was  hurt  by  that  por- 
tion of  your  National  Commander's  state- 
ment yesterday  morning  before  the  House 
Committee  on  Veterans  Affairs  in  which  he 
linked  my  name  with  some  mysterious,  long- 
range  program  to  phase  out  the  medical  and 
hospital  program  of  the  Veterans  Adminis- 
tration. 

To  you,  Conmiander  Patrick,  and  to  aU  my 
other  friends  in  the  great  American  Legion 
let  me  make  this  point  absolutely  clear. 

I  speak  for  the  President  of  the  United 
States  as  well  as  Don  Johnson  when  I  teU 
you  that  there  U  no  program- long-range, 
short-range  or  intermediate-range — to  phase 
out,  or  in  any  manner  diminish  VA  hospital 
*    and  medical  care. 

It  strikes  me,  as  a  matter  of  fact,  that  pro- 
viding more  funds,  and  treating  more  sick 
and  disabled  veterans  than  ever  before  in 
the  history  of  our  nation  Is  an  odd  way  to 
go  about  phasing  out  a  program. 
■^  I  yield  to  no  man  In  this  audience.  Includ- 
ing your  present  National  Commander,  in 
my  determination  to  maintain — and  to 
strengthen  the  great  VA  medical  program — 
as  a  separate  enUty  as  it  is  now  constituted. 
Should  there  ever  be  at  anytime  in  the 
future  .  .  .  any  attempt  ...  by  anyone  In 
or  out  of  the  government  ...  to  phase  out, 
destroy,  or  In  any  way  lessen  the  Impor- 
tance of  the  VA  medical  program  ...  let  me 
assure  you  of  one  thing. 

The  first  person  they  wUl  have  to  deal 
with  is  Don  Johnson. 

And  those  of  you  who  remember  the  fight 
I  led  In  1066  against  the  VA  hospital  clos- 
ings decreed  by  the  former  President  might 
agree,  I  believe,  that  Don  Johnson  can  bat- 
tle pretty  effectively  when  veteran  programs 
are  threatened. 

I  am  the  same  Don  Johnson.  My  title  may 
have  changed,  but  certainly  not  my  regard 
for  veterans,  nor  my  oonown  for  their  wel- 
fare. 

Again  ...  I  ^xdoglze  for  Uklng  so  much 
of  your  valuable  time. 

However  ...  I  want  you  to  know  how 
grateful  I  am  for  the  opportunity  you  have 


given  me   to   Join   once  again  a  gathering 
of  this  body  of  great  Americans. 

There  have  been  times  In  the  past  .  .  ■ 
■s  there  wUl  be  In  the  future  .  .  .  when  the 
American  Legion  and  the  Veterans  Adminis- 
tration dont  see  eye  to  eye. 

There  has  never  been  a  time  .  .  -  however 
and  I  know  that  there  never  will  be  .  .  • 
when  we  shall  seriously  question  the  other's 
honor  and  Integrity  and  dedication  to  the 
welfare  of  America's  veterans,  their  depend- 
ents and  survivors 

This  Is  all  any  of  us  could  ever  ask. 

This  Is  all  America's  veterans  will  ever 
need. 

Thank  you. 


POSTAL   STRIKE 


(Mr.  8CHADEBERO  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SCHADEBERG.  Mr.  Speaker,  as 
the  postal  strike  continues,  one  thing  is 
abundantly  clear:  This  is  not  the  time 
for  quibbling.  This  Is  not  the  time  to  go 
searching  for  the  blame  in  order  to  place 
it  squarely  on  the  shoulders  of  the  ad- 
ministratiOTi,  on  the  unions,  or  on  the 
striking  workers.  The  important  thing  is 
to  realize  why  we  are  in  this  mess  which 
threatens  our  econony  and  to  move 
swiftly  to  correct  the  problem  areas. 

Congress  has  the  authority  to  regu- 
late the  postal  system.  It  is  our  responsi- 
bility to  see  that  things  are  done  in  this 
area  as  expeditiously  and  efficiently  as 
possible.  There  Is  no  question  that  we 
have  created  an  Inefficient  postal  de- 
psutment  and  have  contributed  to  the 
tremendous  deficit  under  which  the  pos- 
tal department  has  been  forced  to  op- 
erate  for  years. 

The  postal  deijartment,  like  all  others, 
has  been  created  to  do  a  public  service. 
Yet,  we  have  expanded  the  areas  of  In- 
volvement to  the  ix>lnt  that  the  Depart- 
ment Is  Incapable  of  doing  Its  main  job 
and  purpose — deUvering  the  malls.  The 
result  has  been  to  create  a  tremendous 
deficit  that  has  been  pushed  onto  the 
shoulders  of  the  postal  workers. 

Let  us  examine  certain  of  these.  First 
of  all.  the  franking  privileges  which  we 
as  Members  of  Congress  enjoy  should 
not  be  charged  to  the  administration  of 
the  postal  department,  but  to  the  House 
and  Senate  administration  appropri- 
ations. The  mailing  privileges  of  the 
various  departments  and  agencies  should 
not  be  charged  to  the  postal  department. 
They  should  be  borne  by  the  respective 
departments  and  agencies.  Each  should 
pay  Its  own  way.  The  postal  department 
should  not  be  required  to  administrate 
pornographic  maUings.  The  Justice  De- 
partment would  be  the  more  aiwroprlate 
agency. 

As  a  result  of  the  Departmoit  being 
forced  to  bear  the  administrative  costs, 
that  do  not  relate  to  delivery  of  the  mails, 
the  postal  department  has  a  hard  time 
in  clearing  the  cost  of  the  mails.  I  have 
heard  mention  that  we  cannot  give  high- 
er wages  at  this  time  because  of  the  In- 
flationary effect,  but  It  is  abundantly 
clear  that  we  can  give  better  wages  and 
better  working  conditions  without  being 
inflationary  If  Congress  would  only  ad- 
dress itself  to  the  actual  purpose  of  the 
Department — the  delivery  of  the  mails. 


No  one  would  question  that  the  De- 
partment of  Defense  must  bear  all  of 
Its  own  expenses.  It  Is  not  so  required 
because  it  deals  in  a  service — the  defense 
of  our  Nation.  Why  then  insist  that  the 
service  provided  by  the  postal  depart-  ^ 
ment  be  any  different?  We  constantly  try 
to  reduce  the  excess  costs  of  the  Defense 
Department.  We  can  do  the  same  with 
the  postal  department. 

In  the  same  fashion  that  we  do  not  re^ 
quire  that  the  men  serving  in  the  mili- 
tary make  up  for  the  deficit  spending  in 
the  Defense  Department,  why  then  must 
we  require  the  750,000  postal  employees, 
the  men  and  the  women  who  move  the 
mails,  to  carry  the  burdens  of  this  In- 
efficient program  that  is  a  result  of  Con* 
gross'  failure  to  act. 

I  believe  that  It  does  no  good  at  this 
time  to  questicHi  whether  .  Congress 
should  legislate  under  the  threat  of  a 
strike.  Those  persons  who  have  engaged 
in  this  strike  can  be  dealt  with  by  the 
law  after  the  mails  are  moving  once 
again.  But  we  must  not  make  them  the 
whipping  boys  for  Congress'  failures. 

I  firmly  believe  that  it  Is  Congress'  re- 
sponsibility to  act  now  on  the  postal 
workers'  salary  schedules.  The  matter 
can  take  under  consideration  the  needed 
reform  at  a  later  time,  without  undue  re- 
form. 

We  have  the  constitutional  authorits^ 
to  regulate  the  mails.  We  must  act  now. 


BRINKMANSHIP  AND  THE  LETTEft 
CARRIE31S'  STRIKE 

(Mr.  ADDABBO  asked  and  was  giv«i 
permission  to  extend  his  remarks  at  this  ' 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  ADDABBO.  Mr.  Speaker,  I  am  vety 
disturbed  over  the  policy  of  brinkman- 
ship which  the  President  has  adcqyted  In 
handling  the  mail  carriers'  strike. 

The  House  of  Representatives  met  Its 
constitutional  obligations  last  year  and 
passed  a  postal  pay  bill  but  the  Presi- 
dent, by  his  threat  of  a  veto  and  Insist- 
ence on  postal  reform,  has  crippled  Sen- 
ate action  on  the  measure.  Congress  has 
adopted  a  policy  of  "comparability"  In 
postal  i}ay  measures  and  the  President 
has  failed  to  meet  his  responsibility  to  re- 
port to  Congress  on  pay  scales  for  postal 
employees  comparable  to  private  Indus- 
try. 

Title  5,  United  States  Code,  sections 
5301  and  5302,  passed  in  the  1962  postal 
pay  bill,  states: 

It  Is  the  poUcy  of  Congrees  that  federal 
pay  fixing  be  based  on  the  princ^les  tliat 
( 1 )  there  be  equal  pay  for  substantially  eqtxal 
work  and  pay  distinction  be  maintained  In 
keeping  with  work  and  performance  distinc- 
tions; and  (2)  Pederal  pay  rates  be  compa- 
rable with  private  enterprise  pay  rates  for  the 
same  level  of  work. 

The  President  shaU  (1)  direct  an  ageOcy 
to  prepare  and  submit  to  him  annually  a 
report  which  compares  tbe  rates  of  pay  for 
federal  employees  with  the  same  level*  of 
work  In  private  Industry  as  determined  by  an 
annuel  survey  by  the  Biireau  of  Labor  Sta- 
tistics. Considering  the  views  of  employee 
organisations,  he  shall  report  annusJIy  to 
oongreas  this  comparison  of  federal  and  pri- 
vate Industry  rates  and  make  such  recom- 
mendations for  revision  of  statute  regarding 
pay  schedules  as  he  oonslders  advisable 
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I  urge  the  President  to  address  himself 
to  the  real  issues  Involved  in  this  crisis»- 
to  pledge  his  efforts  to  achieve  compara- 
ble pay  for  postal  workers  and  to  ad- 
mit that  postal  reform,  while  a  high 
priority,  is  a  separate  subject.  This  is 
the  only  way  the  President  can  meet  his 
constitutional  obligation  without  ag- 
gravating an  already  dangerous  situa- 
tion. 

Mr.  Speaker,  I  call  to  the  attention  of 
my  colleagues  in  the  House  an  editorial 
which  appeared  in  the  March  21  edition 
of  the  Long  Island  Press.  I  include  the 
text  of  the  editorial  In  the  Record  at 
this  point : 

Th«  Brrm  FBxirr  or  iNorrrEBKNcx 
No  one — not  even  the  strikers  them- 
selves—condones a  walkout  of  the  dimen- 
sions and  disastrous  Implications  of  the 
poeUl  strike,  but  as  Francis  S.  Pllbey,  presi- 
dent of  the  APLr-CIO  United  Federation  of 
Postal  Clerks,  said  yesterday,  "the  public 
ought  to  know  that  this  work  stoppage  Is  the 
bttter  frxilt  of  low  wages  and  Intolerable 
working  conditions." 

He  might  well  have  added  governmental 
Indifference  and  callousness. 

The  postmen  have  been  pleading  for  a 
wage  Increase  for  a  long,  long  time,  but 
they  have  been  squeezed  In  a  power  play 
between  the  President  and  Congress.  Only 
Congress  can  grant  the  pay  Increase,  but 
legislation  has  been  stalled  since  last  De- 
cember because  of  President  Nixon's  Insist- 
ence that  It  be  tied  to  his  postal  reform  pro- 
posal. 

Why  should  reform  be  tied  to  what  these 
men  need  to  support  their  families?  It  Is 
easy  to  condemn  the  strikers  for  putting 
pressure  on  everybody  else  to  make  their 
case.  After  aU.  this  is  against  the  law.  But 
why  Is  there  no  law  to  protect  men  In  such  a 
situation  frcan  being  pawns  in  another  bat- 
tle? 

Not  only  were  they  caught  in  this  bind, 
but  they  had  to  struggle  all  this  time  on 
wages  at  the  bottom  of  the  governmental 
pay  scale,  and  far  below  comparable  work  In 
the  private  sector.  With  Inflation  growing 
as  fast  as  it  Is,  these  are  the  people  who 
feel  the  pinch  first  and  hardest. 


The  young  couple,  wtto  after  years  of 
sacrifice  have  finally  purchased  a  home 
only  to  find  themselves  saddled  with  \m- 
conscionable  interest  payments,  will  cer- 
tainly find  the  Press  Secretary's  com- 
ments both  irrelevant  and  in  poor  taste. 
In  order  to  meet  their  nflated  mortgage 
payments,  this  couple  will  now  be  re- 
quired to  deny  their  ch  Idren  the  ameni- 
ties and,  yes,  in  some  ( ases,  the  necessi- 
ties of  life.  The  money  Vhlch  might  have 
been  used  for  Mary's  plftno  lessons  or  the 
orthodontic  treatment  Jackie  so  urgently 
needs,  must  now  go  to  pay  the  high  inter- 
est tribute  which  this  atimlnistration  has 
levied  on  the  American  family  of  modest 
means.  1 

The  economic  pollciek  being  pursued  by 
the  Republican  administration  are  dem- 
onstrably an  imqualififed  failure.  Of  far 
greater  consequences,  however,  are  their 
demeaning  results  09  the  quality  of 
American  family  life. 


stands  ready  to  work  wl 
in  any  sincere  effort  to 
increasing  C06t  of  Uvlnfl|. 


COMMENTS  ON  BLS  FEBRUARY 
COST  OP  LTVINa  REPORT 

(Mr.  ALBERT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Recosd  and  to  include  ex- 
traneous matter.) 

Mr.  ALBERT.  Mr.  Speaker,  the  Bureau 
of  Labor  Statistics  report  that  the  cost 
of  living  surged  further  upward  during 
February,  the  sharpest  increases  being 
for  food,  clothing,  and  shelter,  is  but  one 
more  communique  picturing  another  dis- 
astrous route  in  President  Nixon's  "no 
win"  war  against  inflation.  Press  Secre- 
tary Ronald  Ziegler's  Pollyanna  pro- 
nouncement from  the  White  House, 
"every  indicator  that  we  have  is  that  in- 
flation is  coming  under  control,"  Is  little 
s^rt  of  tragic  mockery.  The  mother 
Valley  trying  to  stretch  her  devaluated 
dollar  to  outfit  her  children  for  Easter 
will  find  little  solace  In  Mr.  Ziegler's  con- 
soling words.  The  American  housewife 
on  her  weekly  shopping  trip  to  the  super- 
market will  find  his  remarks  bereft  of 
comfort.  If  her  husband  has  been  laid  off 
or  flxkU  himself  on  a  reduced  workweek, 
she  may  well  question  whether  or  not  she 
and  Mr.  Zlegler  dweU  in  the  same  world. 


rNPLATTON 
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h  the  Executive 
dombat  the  ever- 


(Mr.  McCORMACK  (at  the  request  of 
Mr.  Albert)  was  granted  permission  to 
extend  his  remarks  ati  this  point  in  the 
Record  and  to  includ^  extraneous  mat 
ter.) 

Mr.  McCORMACK.  I  Mr.  Speaker,  the 
cost  of  living  rose  once  again  in  February, 
and  the  rate  of  increase  was  the  sharpest 
in  20  years.  j 

The  administrationi  oblivious  to  the 
human  effects  of  its  Inflationary  policies, 
tried  to  delude  the  public  with  statements 
that  inflation  is  being  controlled. 

Spokesmen  at  the  White  House  said 
that  inflation  was  defeated.  The  Presi- 
dent, once  again,  saifl  his  policies  are 
working. 

The  record  speaks  otherwise.  In  the 
period  Mr.  Nixon  hae  held  office,  this 
Nation  has  seen  a  sharp  increase  in  Infla- 
tion, big  Jumps  in  unemployment,  and  a 
constant  recessionary  trend. 

Talking  about  curing  inflation  will  not 
cure  the  problem.  The  housewife  knows 
that  President  Nixon's  statement  that  in- 
flation is  under  control  is  not  correct 
when  she  finds  posted  price  increases 
every  time  she  visits  the  grocery  store. 
The  small  businessman  who  has  to  pay 
excessive  interest  ratef  for  money  to  stay 
in  business  will  not  believe  it. 

The  millions  who  r«member  the  series 
of  comments  of  White  House  spokesmen, 
going  back  more  than  a  year,  that  infla- 
tion was  being  controlled  will  also  not 
believe  it. 

This  Congress  has  provided  the  Presi- 
dent with  powers  that  need  to  be  used  in 
the  fight  against  inflation.  The  President 
also  must  bring  to  bear  the  powers  of  the 
offlce  he  holds  against  the  splraling  price 
increases  of  big  concentrated  industries, 
if  there  is  to  be  eff^tive  Government 
action  against  rising  prices. 

Rhetoric  will  not  reverse  the  Inflation- 
ary spiral  which  is  cocting  this  Nation  so 
dearly.  President  Niidon  should  use  the 
authority  which  Congress  gave  him,  and 
the  powers  of  his  ofnde.  to  bring  stability 


OF     THE 
JtWISH  FEDER- 


PEACE       RESOLUTIOIJIS 
GREATER  MIAMI 

A-noN 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  hii  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  it  is  with 
apprehension  that  I  ha\  e  been  observing 
the  worsening  situation  in  the  Middle 
East  and  with  sadness  that  I  have  seen 
the  administration  inflict  an  unjust  said 
almost  "pimishing"  policy  on  our  most 
staunch  ally  and  f rien^  Israel. 

As  Americans  concerned  with  peace 
and  safety,  the  Greater  Miami  Jewish 
Federation,  representiijig  over  200,000 
Jews  in  Dade  County,  |has  recently  ex- 
pressed its  anxiety  over  the  administra- 
tion's policy  changes  in!  the  Middle  East 
in  the  text  of  flve  resolultions. 

I  wish  at  this  time  !to  present  these 
resolutions  with  the  a<icompanying  let- 
ter, transmitted  to  mei  by  Mr.  Morton 
Silberman,  chairman  of  the  community 
relations  committee  of  the  Greater  Ml- 
simi  Jewish  Federation, land  to  aflttrm  my 
own  commitment  to  oUr  historic  role  of 
assistance  and  friendship  to  Israel. 

The  material  follows : 


to  our  economy. 


ORXATEB  MIAUI    jKVnSH 


Federation. 
March  IS,  1970. 


Hon.  Cuiwrn  Peppes, 
House  of  Repreaentativea , 
Washington,  D.C. 

Mt  Deae  Mr.  Pepper;  We  are  hereby  trans- 
mitting to  you  five  resolutions  passed  at 
our  Organizational  Conference  on  the  Mid- 
dle East  held  In  Miami  oh.  the  1st  of  March. 
At  the  same  time  we  irlsh  to  express  our 
appreciation  to  you  for  tt  e  suppm^  you  have 
given  to  the  State  and  tlM  people  of  Israel, 
and  especially  for  your  \mderstanding  of 
the  fact  that  to  help  Israel  is  beneficial  to 
the  alms  and  purposes  M.  our  own_  United 
States. 

Sincerely  yours. 

Morto^i  Silberman, 
Chairman,   Community  Relationa  Com- 
mittee. 


Resolution 


No.   1 


Thb  large  financial  Interests  may  not 
feel  inflation's  sharp  bite,  but  the  family 
of  modest  and  mldflle  income  suffers 
dally   from   Its  effedts.   This   Congress 


The  delegates  of  the  uade  County  Jewish 
Organizations  representing  over  200.000  Jews 
in  I>ade  (Jounty  assembled  in  Miami,  Florida 
on  March  1.  1970.  to  express  their  deep  anx- 
iety over  the  direction  of  the  Department 
of  State  and  its  policies  In  the  Middle  East. 

We,  as  Americans,  ai^  profoundly  con- 
cerned for  our  country's  rtational  interest  and 
we  share  all  mankind's  yearning  for  peace. 

Since  the  founding  of  the  State  of  Israel, 
the  people  and  govemntent  of  the  TTnlted 
States  have  affirmed  the^  interest  In  Amer- 
ica and  have  affirmed  th^t  it  is  In  America's 
national  Interest  to  supi^rt  the  sovereignty 
and  security  of  Israel. 

We  have  read  Presldebt  Nixon's  message 
to  the  National  Emergency  Ck>nference  on 
Peace  In  the  lifiddle  EasI  this  past  January 
and  note  with  satlsfactiqn  his  statements  of 
friendship,  understanding  and  support  for 
Israel.  We  also  note  that  the  President  has 
stated  that  "the  United  States  does  not  in- 
tend to  negotiate  the  tekms  of  peace."  This 
follows  his  earUer  statefient  that  the  Four 
Powers  "cannot  dlcUte  ^  setUement  la  the 
Middle  But." 

We  beUeve  that  the  a^mpU  of  the  Four 
Powara  to  draft  th«  fraibework  for  a  settle- 
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ment  have  m  fact  Impeded  the  progress  to- 
ward peace. 

We  believe  that  the  specific  proposals  sub- 
mitted in  December  by  our  State  Depart- 
ment, which  suggest  pre-determined  borders 
between  Israel  and  Egypt,  and  with  Jordan, 
and  that  Jordan  share  In  the  administration 
of  Jerusalem,  and  that  there  be  a  repaW- 
atton  of  Arab  refugees  which  would  fiood 
Israel  with  a  fifth  column  bent  upon  its 
destruction— that  all  of  these  endanger  the 
security  of  Israel  and  ImperU  the  cause  of  a 
lasting  pe«M^e  in  the  Middle  East. 

We  therefore  resolve  to  call  upoD  Secre- 
tary of  State  Rogers  to  withdraw  theee  pro- 
posals so  that  Arab  Israeli  direct  negotia- 
tions (which  have  been  called  for  by  Presi- 
dent Nixon)  be  undertaken  without  any  pre- 
conditions. We  beUeve  that  the  role  of  Amer- 
ica Is  to  bring  the  parties  together  In  direct 
negotiations:  to  sUnd  firm  against  Soviet 
pressure:  and  to  provide  Israel  with  sufficient 
economic  and  military  strength  to  deter  any 
further  Arab  aggreaalon. 

RxsoLtmoN  No.  a 
We.  the  delegates  of  the  Dade  County  Jew- 
ish organizations,  assembled  in  Miami,  Flor- 
ida, on  March  1.  1970,  noting  the  historic 
friendship  between  the  peoples  and  govern- 
ments of  the  United  States  of  America  and 
the  State  of  Israel,  and  applauding  their 
respective  efforts  to  promote  world  peace  and 
secure  an  end  to  a  state  of  war  in  the  Middle 
East,  do  hereby  resolve  that: 

1.  The  United  SUtes  continue  to  supply 
economic  and  military  assistance  to  the 
State  of  Israel  in  sufficient  time,  quality  and 
quantity  to  obtain  and  malnUln  a  balance 
of  arms  in  the  Middle  East  between  Israel 
and  het  belligerent  Arab  neighbors;  and  that 

2.  The  United  States  make  a  concerted 
effort,  independently  and  through  the  United 
Nations,  to  secure  face-to-face  negotiations 
between  Israel  and  the  Arab  States  with  no 
pre-conditions  by  either  side;  and  that 

3.  The  United  States  continue  its  partici- 
pation In  the  so-called  Big  Four  talks  on 
the  Middle  East  only  so  long  as  it  specifies 
that  there  be  no  Imposed  settlement  upon 
either  Israel  or  the  Arab  States. 


all    world    airlines   to    continue   passenger, 
freight,  and  maU  flights  to  Israel;  and 

3.  Call  upon  these  nations  and  airlines  to 
bar  all  fiights  to  Egypt,  Syria.  t«banon,  Iraq, 
Saudi  Arabia,  Morocco,  Algeria,  and  Libya, 
untU  the  Arab  States  take  positive  and  ef- 
fective action  to  end  any  and  all  additional 
acts  of  terrorism  and  air  piracy. 

RBaoLimoN  No.  6 

The  delegates  of  the  Dade  County  Jewish 
organizations,  assembled  in  Miami,  Florida, 
on  March  1,  1970,  acknowledging  the  forti- 
tude, and  the  vigorous  and  speedy  action 
of  Switzerland  in  acting  against  Arab  na- 
tionals within  her  borders: 

1.  Note  that  the  Swiss  Government  there- 
by formally  recognized  the  relationships  be- 
tween the  belligerent  Arab  States  and  the 
Palestinian  terrorists,  without  which  the 
Arab   guerrillas   could  not   be   malntamed; 

and 

a.  Do  herewith  commend  the  action  of  the 
people  and  Government  of  Switzerland  In 
promoting  world  peace  and  ending  acts  of 
indiscriminate  murder  against  Innocent 
civilians. 

THE  ADMINISTRATION'S  REFUSAL 
TO  RECOGNIZE  ISRAEL'S  NEEDS 
FOR  SURVIVAL 


will  promptly  take  a  more  clear-cut  po- 
sition in  the  interest  of  peace  in  the  Mid- 
dle East  and  in  the  world. 


Resolution  No.  3 

The  delegates  of  the  Dade  County  Jewish 
organizations,  assembled  in  Miami,  Florida, 
March  1.  1970.  concerned  with  achieving 
peace  in  the  Middle  East  and  deeply  per- 
turbed by  anti-Israel  actions  of  French  Pres- 
ident George  Pompidou : 

1.  Applaud  the  stand  of  the  French  press 
and  people  In  publicly  and  vigorously  oppos- 
ing the  Middle  East  policy  of  President  Pom- 
pidou, and  recall  the  historic  friendship  be- 
tween France  and  Israel;  and 

a.  Urge  that  France  cancel  the  sale  of  110 
Jet  fighter  planes  to  Libya,  which  sale  would 
further  increase  the  anns  imbalance  In  the 
Middle  East  in  favor  of  the  Arabs;  and 

3.  Call  upon  France  to  allow  delivery  to 
Israel  of  the  60  Mirage  planes  purchased  and 
paid  for  by  Israel  prior  to  June,  1967. 

Resolution  No.  4 

The  delegates  of  the  Dade  County  Jewish 
Organizations  assembled  In  Miami,  Florida, 
on  March  1,  1970,  after  noting  the  acts  of 
terrorism  a^&lnst  innocent  civilians,  Israelis, 
Americans,  and  citizens  of  other  countries 
'  by  Arab  guerrillas,  and  noting  that  these 
acts  are  being  committed  not  only  In  Israel, 
but  also  in  Switzerland,  Greece,  Germany 
and  other  places: 

1.  Condemn  these  acts  and  all  acts  of  sir 
piracy  committed  by  any  or  all  nations  or 
by  their  p«»tnnfcH«  with  their  connivance 
AS  uncivilized  and  barbaric,  and  caU  upon 
the  free  nations  of  the  world  to  Join  In  such 
oondemnation;  and 

a.  CaU  upon  the  free  nations  and  upon 


(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  the  ad- 
ministration's position  in  declining  Is- 
rael's request  for  a  commitment  of  addi- 
tional flghter  planes  now  is,  I  am  very 
much  afraid,  going  to  encourage  aggres- 
sion against  Israel  and  create  a  greater 
risk  of  war  in  the  Middle  East.  In  view 
of  the  declared  determination  of  the  Arab 
nations,  aided  by  Russia,  to  destroy  Is- 
rael, the  only  way  there  can  be  any  hope 
of  either  the  survival  of  Israel  or  peace 
In  the  Middle  East  is  for  the  United 
States  either  physically  to  maintain  the 
defensive  force  of  Israel  at  a  level  in  all 
critical  weapons  which  will  discourage 
aggression  by  the  Arabs  because  it 
would  be  in  vain;  or  for  the  United 
States  to  give  positive  and  clear-cut 
notice  to  Russia  that  we  will  supply  im- 
mediately, when  needed,  all  the  weapons 
Israel  may  need  at  aU  times  to  assure 
that  she  can  successfully  repel  any  ag- 
gression against  her. 

Our  administration  has  done  neither. 
As  long  as  we  equivocate  and  dodge  the 
issue  of  what  we  are  going  to  do,  we  en- 
courage the  danger  of  Arab  aggression 
which  may  well  lead  to  the  outbreak  of 
a  full-scale  world  war. 

While  the  administration  declines  to 
send  planes  to  Israel,  the  Russians  are 
sending  the  most  effective  antiaircraft 
weapons  to  Egypt.  And  still  we  do  not 
state  a  definite  position  as  to  what  we 
are  doing  or  going  to  do. 

Only  a  little  while  i«o,  the  situation 
was  made  worse  in  the  Middle  East  by 
the  position  the  United  States  took,  giv- 
ing the  impression  that  we  were  trying  to 
force  a  settlement  upon  the  parties  there, 
rather  than  putting  all  of  our  efforts  into 
a  program  to  try  to  get  the  contending 
parties  face  to  face  in  negotiations. 

I  am  afraid  that  this  move  Is  also  going 
to  cause  a  dangerous  situation  to  deteri- 
orate more.  I  hope  the  administration 


PEP  PHiL  QUOTA— AN  URGENT 
NEED 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  PEI»PER.  Mr.  ^leaker,  at  this 
time,  I  would  like  to  remind  my  col- 
leagues of  three  bills  now  pending  before 
the  Subcommittee  on  Public  Health  and 
Welfare  of  the  Committee  on  Interstate 
and  Foreign  Commerce. 

These  bills  deal  vrith  the  overproduc- 
tion of  amphetamines,  or  p^  pills,  and 
were  all  introduced  by  monbers  of  the 
Select  Committee  on  Crime  as  a  result  of 
information  developed  during  a  series  of 
hearings  held  by  the  committee  across 
the  country. 

H.R.  16123,  Introduced  by  myself,  Con- 
gresswwnan  Martha  Grdtiths,  Mr. 
Robert  Nix,  and  Mr.  Jcaoia  Waij»ie. 
would  establish  a  quota  system  for  the 
production  of  Bonphetamines  in  this 
country.  It  would  also  tighten  up  pro- 
duction and  distribution  controls  so  that 
we  may  be  certain  that  legally  produced 
amphetamines  are  produced  legally. 

Congressman  CJharles  Wigcdis'  bill, 
HJl.  16118,  is  identical  to  our  bill,  but 
also  contains  a  no-knock  search  warrant 
provision.  Congressman  Robert  V.  Den- 
NiY's  bill  is  similar  to  Mr.  Wiggins',  but 
deletes  the  quota  provision. 

Our  committee  is  convinced  we  nee<i 
this  legislation  now.  We  have  conveyed 
our  concern  to  the  imbcommittee,  and  so 
that  you  may  share  our  testimony,  I  ask 
that  our  remarks  be  printed  in  the  Rec- 
ord at  this  point : 

Statement  or  the  Honorable  CTlattpe  Pep* 
PXR,  Chairman,  House  Select  Osmmtttee 
on  Crime 

Mr.  cnialrman  and  Members  of  the  Sub- 
committee, I  very  much  appreciate  the  op- 
portunity that  you  genUemen  have  afforded 
me  this  morning. 

As  you  know,  my  BUI  HJl.  ISiaS  is  befort 
your  Committee.  I  was  pleased  that  CJon- 
gresswcKnan  Griffiths.  Mr.  Nix  and  Mr.  WaldJe 
also  Joined  In  tha*  bill  as  oo-epsonsors.  Con- 
gressman Wiggins,  also  of  our  House  Select 
Committee  on  Crime  has  Introduced  H.B. 
16151  which  Is  also  before  your  Committed. 
Mr.  Wiggins'  bill  Is  Identical  to  ours  except 
that  it  Includes  a  "no-knock"  provision  deal- 
ing with  search  warrants.  Congressman  Den- 
ney  of  our  Committee  has  Introduced  HJft. 
16118  which,  except  for  production  quotas 
and  the  designation  of  the  Attorney  eeneral 
rather  than  the  Secretary  of  H.E.W.  to  de- 
termine which  substances  should  be  ooa- 
troUed,  U  Identical  to  Mr.  Wiggins'  blU. 

AU  of  us  Join  In  support  of  HJl.  13743 
which  was  introduced  by  your  dlstlngulahsd 
Chairman,  Mr.  Staggers.  However,  we  feel 
that  thU  blU  which  Is  alinUar  to  8.  Sa« 
which  passed  the  Senate  last  December,  doss 
not  go  far  enough  In  attempting  to  oocnbat 
this  extremely  difficult  problem. 

As  you  perhaps  know,  our  Committee  held 
hearings  here  In  Washington.  D.C.  and  In 
several  cities  throughout  the  country.  Sub- 
stantial p«tlons  of  those  bearings  wwe  de- 
voted to  the  subject  of  narcotics  and  danger- 
ous drugs.  The  House  Select  Commlttae  on 
Crime,  which  I  am  prlvUeged  to  swve  as 
Chairman,   also   held   hearings   m  Bostoa. 
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OvoMtiA,  San  FrancUco,  Columbia,  South 
Carolina  and  Miami  during  the  pcwt  year- 
W«  have  Just  concluded  four  days  of  bear- 
ings In  MetropoUtan  Waohlngton,  D.C.  In 
every  city  that  we  vUlted.  It  was  conclu- 
sively sbown  tbat.  with  the  exception  of  San 
Francisco  the  drug  proWem  has  grown  by 
lea^w  and  bounds  within  Jvist  the  last  two 
years.  San  Francisco  has  been  faced  with  a 
large  problem  for  the  last  five  years. 

It  Is  my  understanding  that  narcotics  and 
marihuana  are  not  before  the  Committee 
at  this  time.  For  that  reason,  my  remarks 
will  be  limited  to  amphetamines,  barbitu- 
rates, tranquilizers  and  hallucinogens  which 
are  the  substances  covered  in  HJR.  16123.  Our 
bill  Is  essenUally  the  Senate  passed  bill  with 
narcotics  and  marihuana  deleted.  Because 
of  the  time  element  involved  and  the  bi- 
sected nature  of  our  bUl  and  others  before 
you,  no  doubt  you  will  wish  to  make  a  num- 
ber of  technical  changes.  Basically,  however, 
we  are  advocating  S.  3246  with  the  foUowlng 
modifications: 

1.  A  method  for  establishing  quotas  la  tn- 
corporated  for  amphetamines;  this  would  be 
done  by  the  Attorney  General  along  the 
same  line  that  he  now  does  for  narcotics; 

a.  All  pec^Ie  manufacturing,  distributing 
or  dispensing  dangerous  substances  are  re- 
quired to  obtain  a  license  rather  than  the 
registration  which  Is  provided  for  the  Senate 
passed  Bill:  specific  authorization  is  given 
for  pre-license  Inspection,  whereas  the  Sen- 
ate Bill  is  somewhat  fuzzy  in  this  area; 
^3.  A  reqtilrement  for  separate  and  segre- 
gated record  keeping  In  all  controlled  dan- 
gerous substances: 

4.  Approved  order  forms  would  be  required 
for  all  controlled  dangerous  substances  in- 
stead of  just  Schedule  I  and  Schedule  n 
substances. 

5.  The  Secretary  of  H.E.W.,  IngtwKl  of  At- 
torney Oeneral  would  determine  which  siib- 
stances  should  be  controlled;  however,  the 
Attorney  Oeneral  would  be  the  person  to 
Issue  licenses  and  renewals,  as  is  provided 
for  in  the  Senate  passed  BUI; 

8.  The  Senate  Bill  on  preaeriptlon  drugs 
for  amphetamines,  barblturstw  and  tran- 
quiUzers  allows  a  slz-montb  prescription 
with  five  refills:  our  Bill  woxUd  limit  the 
prescription  to  three  months  and  three  re- 
fills; 

7.  An  outright  ban  on  the  production  of 
methamphetamines,  except  for  scientific  re- 
search— this  lnoorp<H'ates  the  same  concept 
which  Is  contained  In  HJl.  15432  which  has 
already  been  introduced  by  oxir  Committee. 

I.    FBOOUCTIOK    QUOTAS    TOM    AMPHTrAlCimS 

Evidence  Induced  In  bearings  around  the 
country  convinced  all  of  the  Committee 
Members  that  abuse  of  this  substance  Is  a 
menace  to  the  public  health  and  safety. 
Though  oral  use  of  amphetamines  may  cause 
difficulties.  Including  psychological  depend- 
ence and  paranoid  psychosis,  it  1<;  more  likely 
that  these  effects  will  be  maximized  through 
Intravenous  injections.  It  would  appear  that 
those  who  are  now  using  amphetamines  for 
this  purpose,  prefer  methamphetamines. 
(popularly  known  as  speed)  which  Is  a  part 
of  the  general  class  of  amphetamines.  A 
"speed  freak"  is  someone  who  engages  in 
high  dose  methamphetamine  abuse  on  a  reg- 
ular basis.  With  each  injection,  the  abuser 
experience  a  "rush"  or  a  "flash".  The  result 
of  those  injections  is  euphoria  and  hyper- 
actlTlty.  This  phase  can  be  prolonged  by  re- 
peated injections  for  several  days.  The  only 
limitation  on  the  length  of  the  user's  trip 
is  when  he,  because  of  exhaustion,  is  forced 
to  come  down:  this  is  called  "crashing".  It 
Is  at  this  point  in  time  that  the  paranoid 
reaction  is  most  likely  to  occur.  Then  de- 
pending upon  the  psychological  makeup  of 
the  individual,  he  cotild  attack  others  or 
jump  out  of  a  window. 

Other  harmful  side  effects  are,  of  couzM. 
hepatitis,  malnutrition  and  imdermlning  of 


the  individual's  health  befcause  of  irregular 
sleep  and  eating  pattern^.  There  are  also 
niimerous  recorded  cases  cf  permanent  brain 
damage  and  even  death. 

Unfortunately,  there  wa»  evidence  in  every 
city  that  we  visited  that'  there  are  a  sub- 
stantial number  of  young  people  engaging 
in  this  type  of  activity.  Of  course,  these  are 
not  the  only  substances  that  are  being 
abused:  heroin,  cocaine,  IJSJJ.,  barbiturates, 
marihuana,  etc.,  are  available  for  anyone 
with  money  to  purchase  thjem. 

One  must  ask  hlmsell  how  these  sub- 
stances are  so  readily  available.  Since  our 
Conunlttee.  to  some  extjent,  narrowed  its 
inquiry  to  amphetamine  |  abuse,  I  will  try 
to  limit  most  of  my  comments  to  that  class 
of  substance.  The  produetlon  of  ampheta- 
mines In  the  United  State*  vastly  exceeds  the 
legitimate  medical  needs  of  this  country.  I 
know  we  have  received  tettlmony  that  there 
are  over  8  billion  pills  pianufactured  an- 
nually. According  to  figures  furnished  us 
from  Federal  Bureau  of  Rarcotics  and  Dan- 
gerous Drugs,  production  In  the  United  States 
of  amphetamines  and  aiethamphetamines 
for  calendar  year  1968  as  follows: 
Amphetamine:  I 

Total  bulk  production:  M397  kg. 
Amount  exported :  10  kg. 
Amount  available  for  dbmestic  use:  34387 
kg  (3.438.700,000)  .1  j 

Deeoxyephedrine  (metnamphetamine) : 
Total  bulk  producUon:  ^2372  kg. 
Amount  exported :  nons. 
Amount  available  for  dpmesUc  iise:  12372 
kg.  (1,237,200,000).' 

Because  of  the  Committee's  extreme  con- 
cern, on  November  18,  19W.  we  held  one  day 
of  hearings  here  on  Capljtol  Hill  dealing  ex- 
clusively with  the  subject  of  amphetamines. 
The  evidence  to  support  imposing  produc- 
tion quotas  on  amphetamines  is  overwhelm- 
ing and  supported  by  ■  reputable  medical 
testimony.  i 

A  handbook  on  drug  dependency  published 
by  the  American  Medical  Association  lists 
eight  uses  for  which  amphetamines  are  pre- 
scribed by  physicians: 

1.  Ck>ntrol  of  symptom*  of  narcolepsy, 
a.  Control  certain  byp«rkinetlc  behavioral 
disorders  of  children. 

3.  Relieve  or  prevent  faltlgue  in  individuals 
with  deteriorated  psychotnotor  performance. 

4.  Treat  mild  depressloa. 

6.  Antagonize  the  pharmacological  actions 
of  depressant  drugs.        1 

6.  Control  appetite.      I 

7.  Induce  insomnia  and  counteract  fatigue 
in  persons  occasionally  required  to  perform 
mental  or  physical  tMks  of  long  duration. 

8.  Enhance  the  action  of  analegislc  drugs. 
But  except  for  the  flrat  two  uses — control 

of  narcolepsy  and  hyperkinetic  behavior — 
the  handbook  notes  that  the  other  uses  are 
subject  to  "varying  degrees  of  professional 
controversy." 

While  amphetamines  fakve  a  legitimate  role 
tn  the  treatment  of  naJcolepsy  and  hyper- 
kinetidsm.  these  are  both  exceedingly  rare 
diseases.  Dr.  Sidney  CoBen,  Director  of  the 
Division  of  Narcotic  Afldlctlon  and  Drug 
Abuse  of  the  National  Institute  at  Mental 
Health  has  told  our  Committee  the  number 
of  amphetamine  tablets  needed  to  treat 
these  diseases  would  ba  a  few  thousand  a 
year,  not  the  eight  billion  which  are  now 
produced  annually 

What,  then,  are  these  billion  of  ampheta- 
mine tablets  being  used  tor? 

Dr.  (Tohen  told  us  that  99  percent  of  total 
legal  amphetamine  pioductioa  goes  for 
weight  and  fatigue  conttol. 

These  are  both  highlir  questionable  uses 
of  amphetamines.  , 
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*  Average  dosage  unit  strength  for  am- 
phetamines and  dssoyephedrtne  10  mg. 
PB JVJ3I>.  also  adTlMs  ^t  om  80%  of  tlielr 
aelmres  of  Illegal  amphrtamlnes  wera  orlgl' 
nally  legally  manuf  act' 


Studies  have  shown  thali  dieters  will  lose 
an  average  6.75  pounds  mpre  during  a  six 
to  twenty  week  course  of  treatment  using 
amphetamines  than  If  they  were  given  a 
placebo.  This  additional  weight  loss  is  hardly 
sufficient  to  justify  the  dangers  connected 
with  using  amphetamines,  because  ampheta- 
mines increase  blood  pressure  and  have  a 
direct  action  on  the  heart,  they  can  seriously 
aggravate  pre-existing  dise4ses. 

The  argument  for  usliv  amphetamines 
for  weight  control  is  fxxrther  weakened  by 
the  availability  of  Fenflurainlne.  an  appetite 
depressant  which  is  not  a  itlmulant  drug. 

The  use  of  amphetamines  for  fighUng  fa- 
tigue runs  from  the  college  student  who 
takes  a  Ublet  eo  he  can  stay  up  all  night 
to  study  for  an  exam  to  th^  truck  who  swal- 
lows large  numbers  of  pill^  so  he  can  make 
exceedingly  long  trips  Without  sleeping. 
Athletes  sometimes  use  amphetamines  to 
excel  In  a  contest.  I 

But  even  under  the  mos^  minimal  type  of 
amphetamine  misuse,  deal^  have  been  re- 
ported. For  those  taking  l|J-ge  doses  of  am- 
phetamines regularly.  adcVctlon  can  occur, 
and  there  is  the  possibility  that  brain  dam- 
age can  result.  I 

In  1962.  the  Pood  and  Drug  AdmlnlsUa- 
tlon  determined  that  thera  were  over  100.000 
pounds  of  amphetamines  and  methampheta- 
mines avaUable  in  this  country.  That  works 
out  to  25  to  50  doses  a  yaar  for  every  man. 
woman  and  child  in  Amerjca.  Evidence  pre- 
viously previously  given  indicates  that  am- 
phetamine production  ha*  Increased  in  the 
eight  years  since  that  surviy. 

GenUemen,  the  health  Qf  this  nation  and 
especially  its  young  people  are  at  stake.  If 
Sweden  and  Japan  can  plbce  strict  controls 
on  amphetamines,  I  submi  t  we  must  do  like- 
wise. 

No  doubt  some  Commititee  could  produc- 
tively make  specific  inquuW  into  the  quanti- 
ties of  barbiturates  and  (tranquilizers  pro- 
duced in  this  country,  alab.  It  is  my  under- 
standing that  Dr.  E;geberf ,  Assistant  Secre- 
tary has  already  appeared  before  you  and  ad- 
vised that  10  billion  sedative  dosage  unita 
wUl  be  produced  this  year.  This  figtires  out 
to  be  SO  doses  for  every  man,  woman  and 
child  in  this  country. 

It  is  not  enough,  however,  to  control  the 
legitimate  production  of  ibiphetamines.  The 
Unmedlate  preqursors  al^  have  to  be  re- 
stricted. In  San  Franclscp  we  heard  testi- 
mony from  one  Richard  O.  Bennetto  to  the 
effect  that  with  an  initial  investment  of 
•200  and  a  monthly  overhead  of  81800.  he 
had  managed  to  make  a]  net  profit  of  over 
•30,000  a  month  on  saleal  of  methampheta- 
mine, "speed"  from  his  clAndeitine  lab.  Ben- 
netto was  no  chemist  but  he  was  taught  all 
he  needed  to  know  by  a  fellow  Inmate  dur- 
ing a  4Q-day  jail  t«rm.  Once  he  was  released, 
he  encountered  no  diffculties  In  purchasing 
equipment  and  chemicals  if rom  legal  sources. 
Pebble  Palace  is  a  store  \n  Daly  City,  CaU- 
fornla  where  such  mater^ls  could  be  pur- 
chased with  relative  ease.  Gene  Meyers,  Pro- 
prietor of  the  Pebble  Palace,  explained  to  the 
Committee  his  chemical  sales  operations.  At 
the  stiggestion  of  a  large  chemical  whole- 
sale company  Van  Waters  and  Rogers.  Mey- 
ers began  stocking  small  amount  of  chemi- 
cals along  with  the  glaisware  and  jewelry 
that  he  sold.  Van  Wat«s  and  Rogers  re- 
ferred cvistomers  to  the  Pebble  Palace  and 
when  orders  came  in  for  i)henyl-2-propanone 
and  methylamlne  40  peitent,  the  basic  in- 
gredients for  speed.  Mejiers  would  In  turn 
order  the  chemical  in  bulk  from  Van  Waters 
and  Rogers.  Meyers'  custbmers  would  place 
their  orders  for  supplies  for  their  so-called 
photography  labs,  their  perfume  companies 
or  shrubbery  sprays  by  telephone  or  in  per- 
son. The  whole  operation  was  casual;  invoices 
were  recorded  under  fiikt  names  and  few 
questions  were  asked.       I 

Meyers  claimed  that  hfe  would  supply  the 
Bureau  of  Narcotics   wt^i  Information  on 
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his  customers  but  that  he  was  not  reaUy 
concerned  about  the  chemicals  he  was  sell- 
ing, nor  was  he  aware  that  they  were  being 
used  for  illicit  purposes  until  a  cxistomer 
was  blown  up  in  a  clandestine  lab.  The  ex- 
plosion happened  in  March  of  1989  at  which 
time  Meyers  stopped  selling  phenyl-a-propa- 
none.  It  was  also  in  March  that  the  BJTJ>J>. 
agents  asked  Meyers  to  stop  selling  that 
line  of  chemicals  and  that  phenyl-a-propa- 
none  became  a  controlled  substance  In  Cali- 
fomU.  The  CallfomU  reclasslflcaUon  of 
phenyl-2-propanone  might  slow  down  the 
the  production  of  speed,  but  as  long  as  the 
chemical  can  still  be  bought  in  the  nelgh- 
bortng  states,  in  mtich  the  same  way  that 
It  was  formerly  purchased  in  California,  the 
production  will  continue. 

Certainly,  if  we  ban  the  production  of 
methamphetamine,  stricter  controls  at  pre- 
cursors wiU  be  necessary  to  prevent  illegal 
manufactxirers  from  picking  up  the  slack. 

Realizing  strict  controls  on  amphetamines 
would  cause  considnable  comment,  we  de- 
cided to  contact  others  on  the  nibject.  The 
Committee  aoUdted  the  opinions  of  the 
Deans  of  seventy-five  medical  schools  and 
sixteen  other  groups  such  as  the  World 
Health  Organization  and  the  American  So- 
ciety of  Bariatrics  on  the  subject  of  the  legit- 
imate use  of  amphetamines. 

Though  few  would  welcome  a  total  ban 
similar  to  that  Imposed  in  Sweden,  the  ma- 
jority agreed  that  tighter  controls  were 
needed  and  that  amphetamines  were  needed 
primarily  for  the  treatment  of  such 
rare  conditions  as  narcolepsy  and  hyperki- 
netic children.  Only  one  source  claimed  that 
amphetamines  were  effective  and  ahould  be 
used  In  the  early  stages  of  diet  programs. 

Ttds  Information  would  seem  to  support 
our  contention  that  8  bllUon  amphetamines 
are  not  needed  to  treat  the  rare  cases  of  nar- 
colepsy and  hyperkinetic  children.  Pew  peo- 
ple supported  their  use  as  anU-depressants  or 
stimulants. 

For  your  Information.  I  would  like  to  sub- 
mit at  this  time  a  tabulation  of  the  re- 
sponses and  a  cposs-section  of  jwrtlons  of 
the  letters  received: 

AUPHRAiaNKS,   DKUG  ABUSX 

Total  letters  sent 88 

Medical    Schools —  76 

Others       13 

Number  of  responses  to  date 63 

Number   of   responses    promised 7 

Responses: 
No  research  conducted  at  School  or  by 

group ^ 

Supftort  total  ban  similar  to  program  in 

Sweden     * 

Needed  for  hyperkinetic  children 11 

Needed  for  treatment  of  narcolepsy 1 

Needed  for  treatment  of  depressions...  8 
Needed  for  early  stages  of  diet  programs.  1 
Needed     for     treatment     of     Pazltinsons 

Disease      ^ 

Needed  for  research  programs 2 

Needed  for  improvement  of  performance 

when  fatigued  or  bored 3 

Support  partial  ban,  tighter  controls —  3 
Total  ban  would  encourage  Illicit  labs..  9 
Safe  if  used  under  doctor's  supervision..    9 

TTmVXKSITT.  USPONSB,  AMFBXTAlCimS 

Boston  University:  Hazard  results  from 
dosage  and  Indlscriminaite  use.  Should  be 
used  only  under  physician  supervision. 

UCLA  School  of  Medicine:  Amph.  & 
Meth.  used  commonly  in  pharmacological  re- 
search in  untmaiii  and  tissues  to  obtain  info 
on  normal  physiological  mechanisms. 

Case  Western  Reserve  (T.  George  Bidder. 
MJ>.) :  If  just  amph.  removed  from  scene, 
will  solve  nothing  as  will  encourage  experi- 
mentation with  other  drugs.  Have  to  tackle 
whole  drug  problem  not  Isolate  drugs.  Use- 
ful and  effective  when  used  properly  under 
medical  supervision.  Little  use  for  meth. 


Dartmouth  Medical  (Dr.  Richard  Reth) : 
Does  have  legitimate  clinical  use.  Lack  of 
patient  follow-up  accounts  for  some  addic- 
tion and  abuse.  Suggests  better  control  of 
distribution  of  legally  manufactured  drug. 
Also  Ughter  control  on  prescribing  and 
dispensing. 

Duke  University  (Efr.  EUlnwood)  :  Amph. 
Indlspenaable  in  treatment  of  hyperkinetic 
children,  no  altemaUve  drug  discovered  yet. 
Good  for  treatment  of  Parkinson  Disease. 
Good  for  short  term  treatment  of  obesity 
patients. 

Emory  University :  Not  want  to  see  produc- 
tion and  sale  of  amph.  discontinued.  Does 
have  use  in  medical  practice.  If  banned  will 
be  replaced  by  other  drugs  for  abuse. 

Georgetown  University  (Dr.  Frank  Stand- 
aert) :  Useful  for  control  of  oertain  disor- 
ders— narcolepsy,  hyperkinetic  c&lldren,  de- 
preaslons — when  properly  administ««d.  Ban- 
ning of  amph.  would  not  solve  abuse  problem. 
Commercially  produced  amph.  are  abused, 
but  commercially  produced  products  are  not 
suitable  for  most  dangerous  form  of  abuse- 
intravenous  Injection.  Such  material  is  pro- 
duced In  clandestine  labs.  Bcoi  would  with- 
hold It  from  those  who  need  the  drug  for 
medical  purposes  and  it  would  not  curb  il- 
legal lab  iHtxlucUon. 

University  of  Kansas:  Uttie  medical  use 
for  amphetamines.  Patients  do  become  toler- 
ant to  appetite  suppressant  effect  aft«r  sev- 
eral weeks  of  continuous  use.  Also  geriatric 
practice  uses  small  doses  for  depressions. 
Feels  that  abuse  potential  outweighs  med- 
ical value. 

University  of  Kentucky  (Dr.  Harris  Is- 
bell) :  Only  currently  accepted  uses  of  amph. 
that  have  any  sclentlflc  proof  are  in  the 
treatment  of  narcolepsy  and  hyperikineUc 
children.  For  treatment  of  depressions  other 
drugs  have  been  found.  Of  almost  no  value 
as  anorexics  of  obesity.  Inttavenous  abuse 
Is  the  most  dangerous.  Illicit  lab  production 
accounting  for  an  Increasing  amovmt  of  ille- 
gal trade — laws  directed  against  manufactur- 
ers seem  rather  futile.  Could  do  without 
amph.  but  making  legal  contrt^  tougher 
would  likely  stimulate  iUegal  synthesis. 

University  of  Nebraska:  Amph.  of  value  in 
certain  experimental  studies.  Also,  for  de- 
pressions and  neurasthenic  neurosis,  narco- 
lepsy and  hyperkmettc  children.  Not  neces- 
sary for  weight  control. 

University  of  Pittsbiirgh:  Dr.  EmU  S.  Trel- 
lis: Dr.  Trellis  works  with  those  who  hurt 
themselves  with  drugs  In  a  psychiatric  capac- 
ity. "Approx.  2  or  3  years  ago,  I  was  asked 
to  testify  in  the  defense  of  a  woman  who 
killed  her  husband.  At  the  time  she  had  been 
tak1"E  90  mg.  of  aa4>h.  a  day  for  several 
months  as  prescribed  by  a  'diet  doctor'.  Prior 
to  her  seeing  this  physician,  she  had  two 
psychiatric  hospitalizations  during  each  of 
which  she  had  been  diagnosed  as  being  psy- 
chotic. Approx.  a  weeks  before  the  murder, 
she  was  reported  by  her  family  to  be  con- 
fused, agitated,  and  'talking  to  herseU'  which 
suggested  to  me  that  she  had  been  hallu- 
cinating. My  testimony  was  a  major  factor. 
I  was  cross-examined  for  46  minutes.  My 
position  was  and  is,  that  an  amount  of  amph. 
could  very  well  precipitate  psychosis  in  a 
pre-psychotic  individual.  It  took  the  jury 
approx.  one  hour  to  acquit  her.  The  real  issue 
seemed  to  me  whether  or  not  malpractice 
should  have  been  considered." 

University  of  Rochester:  Report  submitted 
by  Dr*.  Bernard  Weiss  and  Victor  LaUes. 
Amph.  is  effective  and  safe  when  used  xmder 
strict  controls  to  enhance  performance  and 
to  improve  performance  degraded  by  fatigue 
or  boredom.  Tested  on  athletes,  combat 
troops,  pilots.  No  severe  side  effects  when 
properly  used.  Physiologically  and  psycho- 
logically amph.  is  rather  benign.  Need  more 
research  mto  high  dose  levels  to  determine 
the  reasons  for  the  increasing  abuse. 


University  of  Tennessee,  Dean  CalUson: 
Personal  opinion  in  own  experience  that 
amph.  are  more  harmful  than  useful.  Hopes 
that  UJ3.  follows  example  of  Sweden. 

University  of  Texas,  Dallas:  Dr.  J.  Crout: 
Abuse  potential  outweighs  therapeutic  ben- 
efits in  adult  medicine.  But  useful  agent  for 
disturbed  children.  Dr.  K.  Chai-alampous : 
Amph.  could  be  dangerous  whe  i  used  to 
treat  d^resslons.  Limited  usefulness  for 
treatment  of  obesity.  But  amph.  are  good 
for  treatment  of  disturbed  children  and 
narcolepsy.  Should  be  controUed  through 
production  of  limited  quantities  for  rare 
appropriate  usage. 

TufU  University,  Dean  W.  F.  Maloney: 
Amph.  should  be  dispensed  only  on  prescrip- 
tion by  a  doctor.  OutUwlng  of  the  drugs 
would  lead  to  less  rather  than  more  control 
by  creating  an  underground  market.  On  this 
last  point  there  is  close  to  unanimous  agree- 
ment,  particularly  among  faculty  members 
who  work  with  drug  abuse  problems. 

Tulane  University,  Dr.  Robert  Heath: 
Amph.  useful  for  treatment  of  disturbed 
children.  Should  not  be  used  for  treatment 
of  obesity. 

University  of  Utah,  Dr.  K.  Castelton:  Amph. 
of  some  value  in  treatment  of  narcolepsy, 
hyperkinetic  children,  parkinsons  disease, 
epilepsy  and  as  anorectics.  Also,  has  sbown 
to  produce  actual  improvement  in  human 
performance  under  conditions  of  fatigue  and 

boredom.  

University  of  VlrglrUa,  Dr.  John  A.  Owen, 
Jr.:  Has  had  bad  experiences  with  clinical 
use  ot  amph.  as  anorexlgenlc  agents.  Believes 
that  few  "thoughtful  internists"  woxUd  ob-  . 
ject  if  the  UJS.  foUowed  the  example  of 
Sweden. 

University  of  Wisconsin,  Dr.  P.  L.  Elchinan: 
As  a  neurologist  has  used  amph.  for  treat- 
ment of  narcolepsy  and  brain  damaged  chil- 
dren. Sees  problem  as  control  of  manufac- 
turers and  distributors  rather  than  abuse 
through  prescriptions. 

University  of  Washington.  Dr.  J.  M.  Dille: 
Amph.  are  of  medical  and  therapeutic  value 
when  properly  used.  Dr.  DlUe  works  In  Open 
Door  CUnic  in  Seattle  for  hippy  community 
with  dnig  problems.  Sees  abuse  of  amphet- 
amines as  most  difficult  problem  at  this  time. 
But  complete  aboUtion  of  amph.  would  not 
be  solution.  Amph.  are  too  easy  to  ayntbealae 
In  clandestine  labs.  Poesible  solution  would 
be  to  place  amph.  under  reBtrlcttaos  similar 
to  those  enforced  for  narcotics.  Present  con- 
trol of  amph.  not  sufficient. 

University  of  Vermont.  Dean  E.  C.  Andrews: 
Opinion  of  those  Involved  In  reeearch  that 
there  is  probably  Uttle  justification  for  con- 
tinued manufacture  of  amph.  and  class  of 
compounds.  Use  should  be  limited  to  few 
well  quAlifled  investigators  for  experlmsnts  to 
evaluate  therapeutic  effect  in  speciflc  condi- 
tions. Should  follow  example  of  Swedwi. 

Johns  Hopkins  University,  Dr.  Solomon 
Snyder:  Amph.  useful  in  treatment  of  dis- 
turbed children  and  Parkinsons  disease.  Also 
very  useful  agent  for  brain  research.  Oliere- 
fore  should  remain  available  for  these  pur- 
poses. 

University  of  Michigan.  Dr.  Maortoe  See- 
vers:  Dr.  Seevers  presented  a  paper  »*^® 
symposium  in  Stockholm  in  November.  i»«8 
which  established  the  basis  on  which  the 
Swedish  government  decided  to  ban  amph. 
Has  been  acquainted  with  the  rapid  develop- 
ment of  abuse  in  Sweden.  Also  serves  as  a 
consultant  to  Minister  of  Health  and  Welfare 
for  Japanese  government  in  drug  abuse  pro- 
gram. After  epidemic  of  amph.  abuse  after 
World  War  n.  which  reached  Its  peak  in  1955 
with  estimated  1  or  a  milUon  users  Japanese 
government  took  strong  punitive  measures 
and  practically  aboUshed  their  use  except  for 
a  few  medical  speciaUsts.  Class  of  central 
stimulants,  including  cocaine  and  amph.  are 
most  dangerous  drugs  of  abuse.  Because  of 
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marked  Increase  In  violent  crimes  aaaoclated 
with  the  3  major  epidemics  of  abuae  of  amph., 
and  the  fctct  that  amph.  abuse  and  central 
stimulants  is  on  the  increase  In  metropoli- 
tan areas,  and  doubtful  therapeutic  adyan- 
tages.  Dr.  Seevera  believes  that  more  rigid 
controU  will  have  to  be  imposed  on  these 
drugs  m  the  U.S. 

University  of  Minnesota:  Dr.  Burtrum  C. 
Schlele:  used  for  treatment  of  narcolepsy, 
hyper,  children,  mild  depressions.  Vastly 
overused  In  treatment  of  obesity.  Many  more 
drugs  are  manufactured  than  are  needed  for 
legitimate  purposes.  If  amph.  were  outlawed 
could  use  other  central  nervous  system  stim- 
ulants Instead  but  would  also  be  used  for 
abuse.  Though  badly  abused,  would  not  want 
to  see  amph.  become  totally  unavailable. 

Dr.  P.  S.  AbUBsahab.  8r. :  TTsed  In  treatment 
of  hyperkinetlo  children  though  there  are 
other  more  effective  and  safer  drugs  that 
could  be  used  in  transqulllBer  field,  e.g.  halo- 
perldol  (Haldol).  Limited  value  in  obesity 
treatment.  Supports  legal  control  similar  to 
the  Swedish  program  where  Is  available  to 
those  who  need  the  drug. 

a.    UCZNSINO    Alts   PaXLICKNSE    IITSPXCTIOl* 

HJR.  16123  wouold  require  a  license  rather 
than  registration  for  manufacturers,  dis- 
tributors and  dispensers  of  controlled  dan- 
gerous substances.  It  seems  to  me  that 
stricter  controls  could  best  be  effective  un- 
der the  terms  of  a  license  rather  than  simple 
registration. 

We  also  felt  that  specific  statutory  au- 
thority should  be  given  to  the  Attorney 
General  to  Inspect  prior  manufacturing 
records  of  production  and  sale.  Section  30a(e) 
limits  authority  to  inspect  facilities,  but  no 
mention  Is  made  of  records.  Similar  treat- 
ment should  be  accorded  distributors.  These 
provisions  are  contained  in  Section  303  (al) 
and  (bl)  of  HJl.  16123. 

At  the  direction  of  our  Committee,  mem- 
bers of  our  staff  have  met  with  several  peo- 
ple from  private  Industry  to  discuss  the 
Federal — state  division  of  responsibility  for 
licensing.  Although  not  provided  for  in  any 
of  the  bill  submitted  by  Members  of  our  Com- 
mittee, you  might  wish  to  consider  the  fol- 
lowing divisions  of  responsibility: 

Federal 

1.  Licensing  of  Interstate  drug  handlers  by 
Federal  government: 
(a)  Manufacturers, 
(a)  Bepackers. 

(c)  Wholesalers. 

(d)  Other  Interstate  handlers. 

a.  Re^Mnsiblllty  for  pre-lnspectlon  and 
auditing  of  records. 

S.  Beferral  of  suspect  leads  to  appropriate 
state  agency. 

4.  FoUowup  of  sute  leads  In  InteisUte 
commerce. 

5.  Publication  of  all  Interstate  and  intra- 
state licensed  controlled  drug  handlers  each 
year. 

6.  Development  of  federal/state  agreement 
In  each  state  with  single  agency.  Agreement 
based  on  following  factors: 

(a)  Existence  of  state  laws  parallel  to  Fed- 
eral laws. 

(b)  Agreement  by  state  to  conduct  Bptd- 
fled  licensing  Inspections  and  audits. 

(c)  Federal  government  funding  of  state 
agency  in  ratio  with  number  of  lloenaed 
handlers  reported  by  state. 

(d)  Federal  assistance  in  training  of  state 
agency  personnel. 

7.  Development  and  distribution  of  guide- 
lines for  parties  licensed  by  Fedwal  and 
State  agency. 

8t€Ue 

The  state  agency  reqwnslble  would  per- 
form the  following  functions: 

1.  Licensing  and  prelnspection  of  the 
foUowlag: 

(a)  Physicians. 

(b)  Pharmadee. 

(e)  Other  intrastate  handlers. 


a.  Conduct  audits ;  of  records  of  all  intra- 
state licensees. 

3.  Referral  to  Federal  agency  of  all  leads 
involving  Intrastate  traffic. 

4.  Provide  Federal  agency  with  up-to-date 
list  of  all  state-licenped  handlers. 

3.    STPASAR    AND    SKCkioATSD    RXCOSOS    FOB    ALL 
CONTKOLLKD   DANf  ESOUS   StTBSTANCXS 

As  previously  men^oned,  we  subpoenaed 
invoices  from  many  dk^g  manufacturers  and 
distributors  doing  business  on  the  West 
Coast  In  conjunction  with  our  San  Francisco 
hearings.  After  going  through  boxes  and 
boxes  of  invoices,  tite  need  lor  segregated 
records  concerning  dangerous  drugs  became 
apparent. 

It  Is  a  time -consuming  task  to  pick  out 
amphetamines  and  Darblturates  from  In- 
voices wliicb  contain  dozens  of  other  items, 
such  as  Vitamin  Bia  and  aspirin.  I  would 
venture  to  estimate  that  thousands  of  hours 
are  lost  yearly  by  F.B.N.D.D.  agents  pain- 
stakingly going  through  invoices.  Item  by 
Item,  attempting  to  track  down  a  particular 
drug  shipment. 

If  controlled  drug<  and  their  immediate 
precursors  were  kept  In  a  separate  book.  It 
would  be  a  simple  matter  to  locate  and  docu- 
ment the  sale  of  theae  substances.  Although 
Section  307(a)  requites  complete  and  accu- 
rate records,  no  provision  Is  made  for  segre- 
gation. Under  that  Section  In  HJl.  16133, 
segregation  would  be{  required. 
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;learly  it  has  not  been 


4.  oanaa 


DAN- 
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GZKOUB  aCTBSTANCKS 

In  S.  3348,  order  fdrms  under  Section  308 
of  that  BUI  are  requited  only  for  controlling 
dang^eroiis  substances  contained  In  Schedules 
I  and  n.  It  would  $e  my  suggestion  that 
order  forms  be  required  for  all  controlled 
dangerous  substancee.  Although  we  very 
much  realize,  the  Incitoased  bookkeeping  that 
would  be  necessitated  by  such  a  requirement, 
the  ease  with  wtilch, these  drugs  and  their 
prectisors  can  be  obllalned,  dictates  such  a 
step.  I 

For  Instance,  In  Saa  Francisco  my  Commit- 
tee heard  testimony  from  James  F.  Hogan, 
Special  Agent,  Burqau  of  Narcotics  and 
Dangerous  Drugs.  Ernest  Sandler,  President, 
Interstate,  Drug  Exc)iange,  Plalnvlew,  New 
York,  a  mall  order  drug  wholesaler,  and 
Joseph  Ashkln,  President.  Darby  Drug,  In- 
wood,  Long  Island.  Vew  Tork,  also  a  mall 
order  drug  wholesaler^ 

Mr.  Hogan,  acting  ilpon  Information  given 
to  him  attempted  to  order  controlled  drugs 
from  Interstate  Drug  Exchange  four  times. 
In  three  cases  he  passed  himself  off  as  a 
Doctor  of  Osteopath|  or  a  Medical  Doctor. 
In  the  foiirth  case  |te  simply  ordered  the 
drugs  under  the  naiiie  Mr.  Hogan.  He  was 
denied  only  one  shlprnent.  that  one  calling 
for  25.000  units  of  amphetamine  tablets. 

From  Darby  DrugTMr.  Hogan,  xising  sim- 
ilar tactics,  ordered  two  shipments,  one 
small  which  he  received  with  no  objection. 
The  second  shipment  called  for  26,000  units. 
The  company  sent  him  a  letter  requesting 
verification  of  his  mMlcal  practice.  He  did 
not  reply.  Two  days  later  the  36,000  pills  were 
delivered  In  the  mall.  I 

It  is  true  that  in  both  firms'  cases,  when 
the  large  orders  were  received,  the  client's 
legitimacy  was  investigated.  When  the  com- 
panies s\isp«cted  that  something  was  out  of 
line  they  did  cooperate  with  the  BNDD.  It 
is  also  true  that  a  strong  lialslon  exists  be- 
tween the  companies  and  the  BNDD  and  that 
the  errors  reported  were  human  errors  rather 
than  criminal  acts.  But  that  doeent  stop 
the  plUs  from  being  delivered. 

Mr.  Hogan  testified  that  in  his  opinion, 
despite  company-instituted  controls,  a  smart 
dealer  could  acquire  a  large  nimiber  of  pills 
and  divert  them  Inte  the  illicit  market  by 
pladng  small  orders  that  would  not  attract 
attention. 

Mr.  Ashkln  stated  ibat  hU  company  spent 
$160,000  on   oompubir   equipment   to   help 


eliminate  improper  sale  i 
tlon  U  honorable,  but 
effective.  I 

Order  forms  would  also  prevent  the  bizarre 
situation  exposed  by  our  Committee  investi- 
gations on  the  West  Qoast  last  Fall.  A  drug 
manufacturer  in  Chicago  had  been  shipping 
millions  of  amphetamines  over  the  last  few 
years  to  a  drug  store  l4  Tlajuana,  Mexico.  We 
had  subpoenaed  records  of  the  American 
compcmlee  doing  busltiess  in  the  area.  We 
were  able  to  show  that  there  was,  in  fact,  no 
drug  store  and  that  the  address  was  flctltiotis. 
In  fact,  if  one  were  to  take  the  given  street 
address  literally,  it  would  have  been  the 
eleventh  hole  of  the  tljuana  Country  Club 
Golf  Course.  Acting  ob  a  tip  from  our  in- 
vestigators, the  FBNDp  was  able  to  seize  1.2 
milUon  pep  pills  in  t^^nsit  to  the  fictitious 
drug  store. 

Now  you  and  I  knowj  where  those  pills  were 
destined.  They  would)  have  been  smuggled 
across  the  border  into  the  United  States.  Or 
perhaps  they  would  not  even  bother,  since 
they  could  send  a  so-called  agent  to  pick  up 
the  order  from  the  ctistoms  broker  in  San 
Tsdiro.  I 

The  law  must  be  chafeiged  to  prevent  situa- 
tions such  as  I  have  just  described.  The  order 
form  provisions  and  tbe  export-import  con- 
trols contained  in  B.B.I  16123  are  designed  to 
bring  about  that  deairable  end. 

8.  HEW  BATRKB  THAN  TBK  DEFABTMKNT  Or  JTTS- 
TICE  SHOTTLO  DESIGNATE  THE  StTBSTANCXS  TO 
BE  CONTBOLLXO  I 

As  the  Committee  blows.  Title  n  of  S.  3346 
gives  the  authority,  after  consultation  with 
the  Secretary  of  Health,  Education,  and  Wel- 
fare and  the  Sslentlflc  Advisory  Committee 
to  designate  which  substances  will  be  con- 
trolled and  on  what  schedule  they  should 
appear.  H.R.  16123  woifld  vest  this  authority 
in  the  Secretary  of  H.E.W. 

When  the  House  I  lelect  Committee  on 
Crime  considered  this  matter,  at  Executive 
Session,  a  majority  of  our  members  came  to 
the  conclusion  that  tb  Is  function  more  logi- 
cally would  lie  with  the  Department  of 
Health.  Education,  an<]  Welfare.  The  decision 
is  essentially  a  scientific  and  medical  one 
with  Incidental  law  enforcement  aspects.  I 
firmly  believe  that  slnpe  the  decision  we  are 
talking  about  Involves  the  public  health  of 
this  country.  It  should  be  made  by  that  De- 
partment of  Government  which  Is  charged 
with  that  overall  responsibility. 

Although  it  Is  not  contained  in  my  bill, 
I  think  your  Committee  should  consider  the 
amendment  to  Sectioti  602  of  the  Senate 
passed  bill  offered  by  $enator  Hughes  of  the 
fioor  at  the  time  that  bill  was  considered. 
That  amendment  was  bis  follows: 

Amendme&t  No.  451 

On  page  64,  beginning  with  line  8  delete 
all  through  line  30  and  Insert  In  lieu  thereof 
the  following:  I 

"Sec.  602.  (a)  The  Attorney  General  is  au- 
thorized and  directed]  to  carry  out  educa- 
tional and  research  programs  directly  related 
to  enforcement  of  the  control  provisions  set 
forth  an  this  Act.  Such  programs  may  m- 
clude—  [ 

"(1)  educational  an4  training  programs  on 
dangeroiu  substance  law  enforcement  for 
local,  state  and  Federal  personnel; 

"(3)  studies  or  ^>ecial  projects  designed 
to  compare  the  detersent  effects  of  various 
enforcement  strategies  on  drug  use  and 
abuse; 

"(3)  studies  or  spe^al  projects  designed 
to  access  and  detect  atcurately  the  presence 
of  controlled  dangerous  substancee  in  the 
human  body.  Including  the  development  of 
rapid  field  Identification  methods  which 
would  enable  agents  V>  detect  micro-quan- 
tities of  such  substances; 

"(4)  studies  or  special  projects  designed  to 
evaluate  the  nature  ai  id  sources  of  the  sup- 
ply of  Illegal  drugs  tliroughout  the  ooim- 
trr. 
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•■(6)  studies  or  special  projects  to  de- 
velop more  effective  methods  of  manufac- 
ture or  distribution  to  prevent  diversion  of 
controUed  dangerous  substances  Into  Illegal 
channels." 

On  page  64,  line  33,  Immediately  before 
"educational"  'insert  "such". 

Again,  and  in  this  point  I  am  joined  by 
a  number  of  my  colleagues  on  our  Commit- 
tee, public  education  and  medical  research 
more  logically  Ue  with  HJ:.W.  Certainly, 
however,  the  Attorney  General  should  have 
the  authority  and  responsibility,  to  under- 
take research  and  public  education  with  re- 
spect to  the  problems  Involved  in  enforce- 
ment of  the  law  in  thU  area. 

e.  PBXSCBIPTION 

Schedule  in  of  Senate  passed  drug  bill 
covers  amphetamines  and  barblt\irate8. 
Under  SecUon  309(b)  prescriptions  for  those 
substances  "may  not  be  filled  or  refilled 
moT«  than  6  months  after  the  date  thereof 
or  be  refilled  more  than  6  times  after  the 
date  of  the  prescription  unless  renewed  by 
the  practitioner."  HJl.  16123  would  limit 
such  prescriptions  to  three  months  and 
only  permit  three  refills. 

One  of  the  facts  vmcovered  by  our  Com- 
mittee investigators  was  the  practice  of 
many  addicts  and  some  dealers,  to  go  to  a 
number  of  doctors  and  obtain  the  same 
prescription.  ThU  limitation  would  cut 
down  on  the  quantity  available  through 
the  use  of  tliis  practice.  It  would  also  cut 
down  on  the  n\imber  of  unwitting  addicts. 
These  substances  can  create  psychological 
dependency  and  in  some  cases  physical  ad- 
diction. It  seems  to  me  that  an  individual 
patient  should  not  be  allowed  to  go  longer 
than  three  months  without  review  of  his 
condition  by  a  physician  when  dnigs  that 
can  produce  these  results  are  Involved. 

Your  Committee  might  consider  the  ap- 
proach taken  to  this  problem  by  the  State 
of  California.  They  have  set  up  a  procedure 
whereby  ail  prescriptions  concerning  these 
drugs  must  be  transmitted  to  a  central  loca- 
tion and  put  on  a  computer.  Parameters  f<w 
normal  \uage  by  patients  and  usual  quanti- 
ties of  selling  by  dispensers  are  programed 
into  the  conxputer.  Print-outs  are  obtained 
on  a  systematic  basis  which  will  then  show 
individuals  who  are  obtaining  these  drugs 
In  excess  of  legitimate  medical  need  and 
pharmacies  who  are  dispensing  suspiciously 
lar^e  quantities  of  these  drugs.  This  In- 
formation is  then  transmitted  to  the  ap- 
propriate law  enforcement  agency  for  their 
Investigation. 

7.  BAN  ON   ICrrHAKPHXrAMINKSr 

TO  dcmoiutrate  the  overriding  concern 
of  our  Committee  about  speed,  on  Decem- 
ber 33.  1969,  we  mtroduoed  HJl.  16433.  As 
you  know,  methamphetamines  are  a  class  d 
an^>hetamlnes  and  have  the  same  legitimate 
medical  i4>plications  as  amphetamines. 

Unfortunately,  this  substance  Is  preferred 
on  the  street  over  other  amphetamines.  Since 
thwe  are  other  substances  which  can  meet 
the  legitimate  medical  needs,  we  felt  legal 
sale  ahould  be  stopped.  The  Bill  does  not 
stop  all  manufacture  of  methamphetamines 
and  lu  ingredients.  Since  It  does  allow  med- 
ical and  scientific  research.  Such  research 
would  have  to  be  authorised  by  a  permit 
obtained  from  the  Secretary  of  Health,  Edu- 
cation, and  Welfare. 

Xnvesftlgatlon  on  the  West  Coast  revealed 
that  a  critical  enforcement  problem  existed 
as  far  as  Illicit  laboratories  are  concerned. 
No  violation  of  existing  Uw  could  be  proved 
unless  the  operatcnr  had  the  finished  product 
In  his  possession.  HJl.  16433  makes  It  Ulegal 
to  possess  the  neoessary  Ingredients  that  go 
Into  speed. 

As  a  result  of  oar  San  Frandsoo  hearings. 
Burroughs  Wellcame  Company  of  Tuckahoe. 
New  .York,  notlfled  us  that  two  days  after 
ttxoaa  bearings,  the  Dtrecton  of  that  Oom- 


pany  voted  to  discontinue  manufacturing 
methadrlne.  Similarly,  Betes  Laboratories  of 
Chicago,  the  company  which  figured  in  the 
llth  h<rie  of  the  "Hjuana  Country  Club  sit- 
uation, has  Informed  us  that  his  company 
has  also  stopped  production. 

However,  further  research  by  our  staff, 
indicates  that  we  only  attack  a  small  portion 
of  the  problem  if  we  put  a  total  ban  on 
methamphetamines.  For  instance  there  is 
very  little  difference  between  D-ampheta- 
mlnes  and  methamphetamines.  Not  only  do 
the  two  drugs  have  a  very  similar  chemical 
structure,  but  the  initial  effects  and  relative 
potency  is  about  the  same.  Clinical  reports 
indicate  that  the  difference  is  slight  and  it 
would  appear  that  methamphetamlne  addicts 
would  switch  to  amphetamines  with  no  coax- 
ing. If  the  former  drug  was  not  available. 

For  the  above  reasons,  I  have  modified  my 
personal  position  to  advocate  that  meth- 
amphetajnlne  production  be  assigned  a  quota 
just  the  same  as  all  other  amphetamines. 
This  would  also  be  consistent  with  the  treat- 
ment of  these  substances  recommended  by 
the  World  Health  Organization  Expert  Com- 
mittee on  Drug  Dependence.  Manufacturers 
of  that  substance  would  have  to  go  before 
the  Secretary  of  Health.  Education,  and 
Welfare  to  Justify  the  efficacy  of  the  drug  and 
the  amount  needed  to  be  produced  to  cover 
the  legitimate  medical  need.  However,  If  the 
Interstate  and  Foreign  Commerce  Committee 
is  not  agreeable  to  setting  production  quotas 
for  ail  amphetamines,  then  I  would  be  willing 
to  again  consider  a  ban  on  methampheta- 
mines. This  approach  would  at  least  be  a 
partial  solution  to  the  problem. 
stnocaaT 
Mr.  Chairman  and  Members  of  the  Sub- 
committee, I  wish  to  again  thank  you  for  al- 
lowing me  to  appear  before  you  this  morn- 
ing. 

As  ftirther  backup  for  my  testimony  I 
would  like  to  offer  Into  the  record  at  this 
point  the  transcript  of  testimony  received  at 
our  hearings  held  In  Washington.  D.C.  on 
November  18th.  1969.  entitled,  "Crime  in 
America— Why  8  Billion  Amphetamines?" 

Because  of  time,  I  have  only  highlighted 
some  of  the  testimony  that  was  taken  by 
our  Committee  in  San  Francisco  last  tall.  Al- 
most the  entire  record  of  thoee  proceedings 
deals  virith  the  subject  matter  of  your  hear- 
ings. Since  they  are  voliuolnous,  I  do  not  re- 
quest that  they  be  Included  In  the  record, 
but  I  have  brought  along  siifllclent  copies 
for  each  Member  of  the  Subcommittee.  It 
would  be  my  hope  that  each  of  you  will  have 
an  opportunity  to  go  through  them. 

In  conclusion.  I  know  that  I  am  joined 
by  all  the  members  of  my  Committee  In 
Tnit»«"g  the  request  that  early  action  be  taken 
on  the  proposals  which  are  now  before  you. 
It  Is.  of  course,  realised  that  drugs  are  nec- 
essary and  make  a  substantial  contribution 
to  the  public  health  of  this  ootmtry.  There- 
fore, I  recognize  that  your  actions  can  not 
be  predpltotiB.  However,  the  problem  faced 
Is  Immediate  and  critical.  For  that  reason, 
you  can  be  assured  of  our  support  when  leg- 
islation dealing  with  this  subject  Is  reported 
to  the  floor. 

SrATncxNT   or   the  Honobablb   Jbkjick  R. 

Waldcb,  Mxubxk,  House  Sklxct  CoKMnm 

on  Cbiicx 

Mr.  Chairman,  Members  of  the  Subcom- 
mittee, I  appreciate  this  opportunity  to 
testify  on  behalf  of  H.R.  16133.  which  I  have 
sponsored  In  conjunction  with  my  coUeegues 
on  the  Select  Committee  on  Crime:  Chair- 
man Pepper,  Congreeswoman  Orlfllths,  and 
Congessman  Nix. 

Our  legislation  is  basically  the  same  as  S. 
3346  with  the  deletion  of  narcotics  and  mari- 
huana and  the  addition  of  what  we  consider 
several  Important  modlfloatlons 

The  most  Important  difference  In  our  bill 
Is  the  establishment  of  quotas  tor  the  pro- 


duction of  amphetamines.  These  quotas 
would  be  established  by  the  Attorney  Gen- 
eral, much  the  same  way  that  he  presently 
establUhes  quotas  for  the  legitimate  produc- 
tion of  narcotics;  however.  I  would  not  be 
offended  if  tills  function  were  discharged  by 
the  Secretary  of  H.E.W.  A  second  major  addi- 
tion in  our  bill  is  that  all  persons  concerned 
with  manufacturing,  distributing,  or  dis- 
pensing all  dangerous  substances  would  be 
required  to  obtam  a  license  to  do  busineas 
rather  t>"'"  merely  register,  as  provided  by 
the  Senate  bill.  0\ix  bill  also  provides  for 
pre-Iicense  inspection  of  anyone  desiring  to 
engage  in  these  fields. 

Separate  and  segregated  records  would  be  I 
required  for  all  controlled  dangerous  sut>- 
Btances  so  that  those  concerned  with  moni- 
toring these  substances  would  not  have  to 
wade  through  voluminous  and  Irrelevant 
files. 

An  approved  order  form  would  be  required 
for  all  controlled  dangerous  substances  in- 
stead of  Just  thoee  on  Schedule  I  and  Sched- 
ule II  of  the  Senate  blU. 

We  propose  that  the  Secretary  of  Health, 
Education,  and  Welfare  be  the  one  to  deter- 
mine which  substances  should  be  controUed, 
rather  than  the  Attorney  0«>eral. 

Oxix  bUl  also  limits  a  prescription  for 
amphetamines,  barbitxirates  and  tranquil- 
izers to  three  months  and  three  refills.  The 
Senate  passed  bill  aUows  a  six-month  pre- 
scrlotlon  with  five  refills. 

Mr.  Cliairman,  I  cannot  over-emphastze 
the  Importance  of  controlling  dangerous 
substances  in  our  society.  In  the  hearings 
our  Committee  has  held  throughout  this 
country,  we  have  learned  that  the  direst  pre- 
dictions of  drug  ab\ase  are  all-too-often  true. 
Our  young  are  increasingly  turning  to  drugs 
as  an  escape  frcnn  a  society  which  they 
neither  understand  nor  empathize  with.  Our 
hearings  have  shown  that  drug  abuse  Is 
reaching  lower  and  lower  into  the  schools, 
with  drugs  readUy  available  now  even  In 
junior  mgh  and  elementary  schools. 

Mr.  Chairman,  since  yotjr  Committee  Is 
now  concerned  with  non-narcotic  dangerous 
substances,  I  wUl  Umlt  my  remarks  largely 
to  the  abuse  of  amphetamines.  Abuse  of  this 
substance  has  reached  truly  epidemic  pro- 
portions. They  are  readUy  available,  usually 
inexpensive,  painless  to  Ingest,  and  poten- 
tlaUy  deadly.  What  Is  perhaps  the  most 
frightening  aspect  of  amphetamine  abuse  Is 
that  most  amphetamines  encountered  on  the 
iUegal  drug  market  were  legally  produced 
by  ethical  drug  manufacturers.  Testlntony 
before  the  Select  Committee  on  Crime  indi- 
cates that  some  8  bUUon  legaUy  produced 
amphetamines  reach  the  market  every  year. 
I  ask  why.  Mr.  Chairman?  Why?  I  am  con- 
vinced, and  the  medical  testimony  supports 
my  conviction,  that  amphetamines  have  a 
limited  legitimate  use  In  medicine  today. 
I  have  no  objection  for  their  use  in  treat- 
ment of  narcolepsy  and  hyperkinetic  be- 
havior, but  these  two  diseases  are  so  rare 
that  several  doctors  with  long  and  large 
practices  have  told  us  that  they  have  never 
encountered  either.  Where,  then,  are  the 
rest  of  these  pUls  going?  A  frightenlnt  per- 
centage of  theae  8  biUlon  amphetamines 
finds  its  way  onto  the  ilegal  drug  market. 
An  equaUy  as  frightening  percentage  are 
iised  by  law  abiding,  ordinary.  American 
citizens  who  want  to  lose  weight.  The  vaa 
of  amphetamines  in  weight  control,  how- 
ever. U  a  highly  questionable  medical  prac- 
tice and  even  when  advisable,  amphetamine 
treatment  is  useful  for  only  a  short  period 
of  time.  But  there  are  countless  men  and 
women  who  have  f aUen  prey  to  the  infamous 
"fat  doctors"  who  convlnoe  them  that  tak- 
ing a  daUy  dosage  of  amphetamines  is  all 
that  is  required  to  lose  weight.  Thtm  per- 
sons are  doubly  focded.  First,  because  most 
weight  loss  they  will  experience  wUl  come  at 
the  beginning  of  thetr  treatment,  and  sec- 
ondly, because  they  nm  the  very  real  risk 
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of  becoming  hmbltuated  to  the  drug  they 
are  taking.  The  uae  of  ampbetaminee  In 
diet  control  U  the  subject  of  considerable 
controversy  within  the  medical  profession, 
but  the  profession  Itself  has  yet  to  take 
measures  that  would  restrict  Its  use.  The 
imposition  of  amphetamine  producUon 
quotas  would  go  a  long  way  toward  Insuring 
that  amphetamines  are  available  for  legiti- 
mate medical  needs  only. 

Another  abuse  connected  with  the  wide- 
spread prescription  of  amphetamines  Is  that 
many  young  people  are  obtaining  ampheta- 
mines on  prescrlpUons  that  were  originally 
written  for  their  parente.   An  enterprising 
youngster  can  easily  ask  a  druggist  to  refill 
a  prescription  for   "his  mother"  after  his 
mother  has,  In  fact,  stopped  using  the  drug. 
This  Is  why  we  have  proposed   that  refUls 
be  limited  to  three,  rather  than  the  five  con- 
tained in  the  Senate  Bill.  For  a  patient  who 
needs  more  than  three  refills,  a  physician 
can  easily  write  another  prescription.  The 
ease  with  which  people  can  legally  obtain 
amphetamines     for     lUegal     use     must     be 
stopped.   The   use   of   the   quotas   and   the 
licensing    provision    contained   in   our   bill 
would  also  help  stop  the  kind  of  fantastic 
situation  our  Committee  uncovered  In  our 
hearings  in  San  Pranclsco.  The  Chairman  has 
already  told  this  Committee  of  the  case  of 
barrels  of  legitimately  produced  ampheto- 
mlnee   heeded    for    the    11th   hole   of   the 
Tlajuana  Country  Club  golf  course.  This  one 
dramatic  incident  should  make  it  clear  to  all 
concerned  that  the  present  system  of  con- 
trolling amphetanUnes  simply  does  not  work. 
That  an  ethical  drug  manufacturer  can  send 
millions  of  pills  across  the  Mexican  border 
to  a  non-existent  address,  and  do  this  for 
years  before  someone  uncovers  the  truth,  is 
the  kind  of  situation  that  we  can  simply  no 
longer  tolerate  in  this  covmtry.  If  the  ethical 
drug  manufacturer  Involved  in  this  case  can 
unwittingly  become  involved  in  the  illicit 
amphetamine  trade,  consider  how  simple  it 
must  be  for  those  whose  avowed  purpose  is 
the  illegal  sale  of  amphetamines. 

I  would  like  to  now  briefly  explain  why  we 
have  designated   the   Secretary   of  Health, 
Education,  and  Welfare  as  the  agent  to  de- 
termine  which   substances   should   be   con- 
trolled instead  of  permitting  the  Attorney 
General  to  do  so.  It  seems  to  me  that  the 
decision  is  overwhelmingly  and  completely  a 
medical  decision,  and  the  Attorney  General— 
any  Attorney  General — no  matter  what  his 
qualifications  may  be.  does  not  normally  pre- 
tend to  an  expertise  in  medicine.  The  Attor- 
ney General  is  a  law  enforcement  oiBcer  and 
QUI  bill  rightly  provides  him  with  that  func- 
tion. But  H.E.W..  with  the  medical  and  scien- 
Uflc   faciUties   available  to   it,  is  the  only 
agency  which  has  the  necessary  knowledge 
to    rationally    and    scientifically    determine 
which  substances  are  dangerous  and  which 
are  not.  By  permitting  H.E.W.  to  make  this 
determination,  I  feel  we  give  more  credibility 
to  oxir  law,  make  it  seem  more  legitimate  in 
the  eyes  of  yoimg  people.  The  youth  of  this 
country  is  sophisticated  enough  to  know  that 
the  Attorney  General  Is  not  a  doctor.  Just 
because  the  Attorney   General   says   a  sub- 
stance Is  dangerous  is  not  an  overwhelming 
argument  to  many  people  to  consider  the 
substance  dangerous.  But  H.E.W.,  I  feel,  does 
have  the  necessary  respect  so  that  its  de- 
cision can  carry  some  weight.  H  J!.W.  can  also 
carry  out  the  necessary  educational  meas- 
ures that  are  needed  to  convince  people  that 
these  drugs  are  harmful.  Again,  in  education, 
H.E.W.  has  the  credibility  that  the  Attorney 
General's  office  does  not.  In  the  end,  just  as 
this  country  could  not  legislate  effectively 
prohibition,  it  will  not  be  able  to  legislate 
abstinence  from  drugs.  We  must  admit  that 
drug  abuse  is  a  symptom  of  our  time  rather 
than  a  cause  of  much  of  the  ills  of  our  so- 
ciety. When  people  do  :'ot  feel  It  necessary 
to  uae  drugs,  there  will  be  Uttle  or  no  drug 


abuse.  So  our  drug  law$  must  be  both  firm 
and  understanding.  They  must  make  it  dlfB- 
cult  to  obtain  harmful  substances,  but  they 
must  be  realistic  in  determining  what  is 
harmful  and  penaltlesi  to  be  attached  to 
violation  of  these  laws. 

Mr.  Chairman,  I  urge  your  Subcommittee 
to  carefully  examine  our  legislation  and  give 
it  the  early  consideration  the  problem  so 
obviously  requires.  The  i  time  to  act  was  long 
ago:  the  least  we  can  db  now  Is  try  to  catch 
up.  T 

Thank  you  very  mud) 
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16123,  which  I  have  co-sponsored  with  my 
colleagues  of  the  Select  Committee  on  Crime. 
The  problem  of  dnig  abuse  in  America 
is  far  older  than  thejcurrent  public  con- 
sciousness of  the  proQlem.  In  the  ghettos 
of  New  Tork  and  my  ow^  city  of  Ptilladelphia, 
drugs  have  long  been  ft  major  means  of  es- 
cape from  squalid  su^imdings.  But  Just 
as  those  squalid  surroiundlngs  went  unno- 
ticed for  generations,  ^o  too  did  the  prob- 
lem of  the  drug  abus^  in  the  ghetto.  Now 
that  drug  abuse  has  become  a  nation-wide 
experience,  affecting  all  classes  of  Ameri- 
cans, the  public  and  Congress  is  paying  long 
overdue  attention  to  a  seriously  neglected 
situation.  Now,  we  find  that  our  laws  are 
inadequate  to  deal  with  the  situation,  as, 
mdeed,  they  have  alwiys  been.  Let  us  now 
use  the  Intense  public  interest  in  the  prob- 
lem of  drug  abuse  to  remedy  this  old  and 
neglected  situation. 

I  consider  the  bill  which  I  have  Joined 
in  sponsoring  a  major  departure  from  ooth 
past  legislation  and  the  Senate- passed  drug 
bill.  Our  bill  goes  one  step  further  than  the 
Senate  bill  in  Its  establishment  of  produc- 
tion quotas  for  amphetamines. 

A  once  Important  pharmacological  dis- 
covery, amphetamines  have  now  become  a 
cancer  in  our  society.  They  are  legal  drugs 
overwhelmingly  used  la  Illegal  tmd  question- 
ably legal  usage.  Th^  are  the  cheap  and 
easy  to  obtain  pep  pills  of  the  streets  which 
find  their  way  into  the  possession  of  many 
youngsters  as  well  as  adults.  They  are  so  easy 
to  obtain,  in  fact,  thftt  to  think  that  there 
is  any  effective  control  over  their  vise  today 
is  almost  absurd.  Th«  testimony  our  Com- 
mittee has  heard  coniceming  the  diversion 
of  legally  produced  amphetamines  into  illegal 
channels  is  enough  \o  make  one  wonder 
whether  the  present  lystem  even  begins  to 
cope  with  the  probleib.  I,  for  one,  think  it 
does  not.  I 

We  must,  as  our  bill  attempts,  once  again 
make  amphetamines  a  drug  used  in  the  treat- 
ment of  illness  and  *othlng  else.  We  must 
produce  enough  amphetamines  to  satisfy 
this  legitimate  medicftl  need  and  we  must 
not  allow  any  production  that  would  be 
surplus  to  this  need. 

To  further  strengthen  this  control  of  le- 
gitimately produced  amphetammes,  our  bill 
tightens  up  procedurae  for  their  production. 
Rather  than  merely  registering  as  provided 
in  the  Senate  bill,  <lur  bill  requires  those 
engaged  in  amphetaknine  production  and 
trade  to  receive  a  Ildenae. 

Such  licenses  would  be  granted  after  an 
Inspection  of  the  facilities  which  would  help 
determine  whether  there  are  adequate  safe- 
guards over  production  and  distribution  to 
Insure  that  pills  do  not  fall  into  the  wrong 
hands.  We  would  also  permit  a  prescription 
for  controlled  substances  to  be  refilled  only 
three  times  within  three  months  rather  than 
the  five  times  within  six  months  as  pro- 
vided for  In  the  Senate  bill.  The  abuse  of 
drugs  obtained  through  legal  prescriptions  is 
so  widespread  as  to  require  the  adoption  of 
this  measure.  I  subndt  that  it  woiUd  create 


no  hardship  for  those  wio  legitimately  need 
these  substances,  for  tl^elr  physician  could 
simply  write  another  prcjecriptlon.  But  there 
are  simply  too  many  ca^  of  people  getting 
refills  on  prescriptions  that  were  not  written 
for  them.  I 

We  also  designate  the  ISecretary  of  Health, 
Education,  and  Welfare  as  the  agent  to  de- 
termine which  substances  should  be  con- 
trolled and  the  Attorney  General  as  the  agent 
to  determine  the  quoteis  for  amphetamine 
production.  The  entire  problem  of  drug 
abuse  is  logically  and  naturally  a  medical 
problem,  and  we  feel  thAt  the  maximum  in- 
volvement of  H.E.W.  in  ^y  attempted  solu- 
tion is  required.  H.E.W.  has  the  facilities  and 
the  manpower  for  detetmlnlng  the  nature 
and  seriousness  of  these  substances  as  well 
as  for  inaugurating  the  ^  kind  of  educational 
programs  that  will  be  necessary  to  eradicate 
their  use.  j 

May  I  itrge  you,  Mr.  Qhairman,  and  Mem- 
bers of  your  Subcommiltee,  to  give  our  bill 
your  most  serious  consljderatlon.  I  am  sure 
that  you  share  my  concern,  and  the  concern 
of  my  Committee  colleagues,  that  we  must 
act  and  we  must  act  qvlckly.  The  abuse  of 
drugs  ia  a  much  older  problem  than  is  gen- 
erally recognized,  and  now  that  there  is  some 
momentum  for  ctiange;  I  cannot  urge  too 
strongly  that  we  act  w^le  this  moment  ex- 
ists. 

Thank  you  very  mucbL  Mr.  Chairman. 


Statxmxnt  of  H<^.  Maxtba  W. 
GaimSHa 
Mr.  Chairman  and  Members  of  the  Sub- 
committee, I  take  great  (pleasure  in  support- 
ing H.R.  16123,  which  I  have  co-sponored 
with  three  other  Membe^  of  the  Select  Com- 
mittee on  Crlnxe.  I 

I  need  not  stress  the  i^rgency  of  the  enact- 
ment of  a  comprehenslte  controlled  danger- 
ous substances  meaBtUA  The  urgency  is  evi- 
dent every  day  in  stortss  in  our  newspapers, 
in  the  eyes  of  our  children  on  the  streets 
and  In  the  hearts  of  eve^  parent  who  worries 
about  his  youngster. 

I  am  stire  that  Members  of  the  Subcom- 
mittee are  familiar  wlih  the  provisions  of 
our  Bin  and  the  ways  in  which  it  differs  from 
the  Senate  passed  Controlled  Dangerous  Sub- 
stances Act,  S.  3346.        I 

I,  like  my  colleagues  who  are  testifying 
on  behalf  of  our  Bill,  wUl  limit  my  remarks 
to  the  portions  of  oi|r  Bill  dealing  with 
amphetamines  and  licensing  and  prescrip- 
tion practices.  The  illegal  use  and  abuse  of 
amphetamines  today  is  potentially  as  serious 
a  problem  as  hard  narcotic  abuse.  The  fact 
that  amphetamines  are  legitimate  drugs  only 
worsens  the  problem.  Since  doctors  prescribe 
amphetamines  for  a  variety  of  reasons,  not 
all  of  them  compelling,  many  potential  drug 
abusers  can  rationalize  their  first  experiences 
with  these  dangerous  substances.  If  a  doctor 
can  prescribe  amphetamines  for  fatigue,  why 
shouldn't  young  peopla  try  to  experience  the 
same  high  as  their  eld^7  The  casual  use  of 
a  few  illegally  obtained  amphetamine  tab- 
lets can  be  the  first  step  on  the  road  to  a  1'*^ 
of  serious  and  dangerous  drug  abxise.  There 
Is  only  one  solution  to  this  aspect  of  the 
problem:  amphetamines  must  be  made  sub- 
stantially more  difficult  to  obtain,  and  then 
only  for  legitimate  and  necessary  medical 
needs.  j 

The  ease  with  whlcfi  amphetamines  may 
be  obtained,  and  thelf  low  cost,  constitute 
all  too  great  a  temptation  in  this  thrill- 
seeking-through-drugs  period.  Making  am- 
phetamines more  difflctilt  to  obtain  will  not. 
of  course,  end  the  problem  of  their  abuse. 
Many  amphetamines  fre  Ulegally  produced 
for  illegal  consumptio*  channels.  The  even- 
tual and  most  meaningful  solution  to  the 
problem  of  drug  abuse  in  America  will  not 
be  through  legislation.  Instead,  It  will  be 
through  a  massive  program  of  public  health 
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education  tiiat  convinces  all  Americans  that 
the  abuse  of  drugs  is  no  solution,  even  tem- 
porarily, to  the  real  or  imagined  problems 
they  feel.  The  abuse  of  drugs  is  a  medical 
and  psychological  problem,  not  a  legal  one. 
This  country  tias  had  ample  evidence  in  the 
past  to  testify  to  the  tact  tliat  outUwlng  a 
substance  does  not  curtail  its  vise  imless  the 
public  accepts  the  reasons  for  making  the 
substance  Illegal.  I  would  like,  Mr.  Chair- 
man, to  emphasize  that  our  BUI  designates 
the  Secretary  of  the  Department  of  Health, 
Education  and  Welfare  as  the  agent  to  deter- 
mine which  substances  are  dangerous  and  to 
issue  permiU  for  their  use  in  research  proj- 
ects. This  provision,  I  feel,  is  a  vitally  im- 
portant part  of  our  Bill.  The  Congress  of 
the  United  States  appropriates  millions  and 
millions  of  dollars  to  H.E.W.  annually.  The 
least  we  ought  to  do  is  get  a  return  on  our 
investment  by  seeking  and  accepting  their 
Judgment  as  doctors  and  scientists  as  to 
which  substances  are  dangerous  and  which 
are  not.  The  Attorney  General  is  not  a  doc- 
tor and  while  he  is  familiar  with  the  prob- 
lems of  enforcing  the  law,  he  oixght  not  to 
be  the  one  to  determine  what  substances 
fall  under  the  law  he  is  enforelng. 

Our  Bill  does  permit  the  Attorney  General 
to  set  tlie  production  quotas  for  substances 
found  dangerous  by  H.E.W.,  but  I  would  even 
prefer  to  see  HX.Vf.  set  the  quotas  them- 
selves. Who  is  in  a  better  position  to  deter- 
mine the  adequate  medical  supply  of  am- 
phetamines necessary  than  the  medical 
staffs  of  the  Department  of  Health.  Educa- 
tion, and  Welfare?  What  particular  expertise 
in  calculating  the  amount  of  amphetamines 
necessary  yearly  does  the  Attorney  General 
have?  Again,  I  insist,  tills  entire  question  is 
a  medical  one,  not  a  legal  one.  The  Attorney 
General  ovight  and  should  enforce  the  law 
and  the  quotas  that  are  established  under 
it,  but  he  should  not  be  in  the  position  of 
enforcing  a  quota  which  was  not  set  by  com- 
petent medical  authorities.  Furthermore, 
permitting  the  Attorney  General  to  both  set 
the  quota  and  enforce  it  puts  him  in  the 
poeiton  of  both  legislator  and  law  enforce- 
ment officer.  We  have  always  guarded 
against  this  practice,  for  it  often  leads  to 
abuse.  Improper  Judgment  and  a  lack  of 
perspective.  Simply  because  the  problem  of 
drug  abuse  is  foremost  in  the  minds  of  most 
Americans  today  is  no  reason  to  bend  a  law 
that  wiU  have  to  last  considerably  longer 
than  the  current  Interest  in  drugs. 

Ours  is  a  Bill,  Mr.  Chairman,  which  I  feel 
must  be  passed.  We  must  take  action  on  the 
problem  of  drug  abuse.  We  must  do  so 
quickly.  Eight  billion  amphetamines  a  year 
is  both  medically  and  socially  dangerous.  I 
urge  you  to  examine  the  testimony  the  Se- 
lect Committee  on  Crime  has  received  con- 
cerning amphetamine  abuse,  and  I  am  sure 
that  If  you  do,  you  will  share  the  sense  of 
urgency  felt  by  all  the  Meml)ers  of  our  Com- 
mittee. Perhaps  the  only  thing  more  crim- 
inal than  the  Ulegal  use  of  Illegal  ampheta- 
mines is  the  illegal  use  of  legally  produced, 
profitable  drugs. 
Thank  you  very  much.  Mr.  Chairman. 

Stateicxnt  or  Robert  V.  D«nwkt 
Mr.  Chairman  and  members  of  the  sub- 
committee: Last  week  I  introduced  a  bill 
providing  for  strict  controls  on  the  manu- 
factiu-lng  and  dispensing  of  dangerous 
drugs.  ^^ 

My  bill,  H.R.  16118,  is  designed  to  provide 
new  means  for  the  control  of  amphetamines, 
barbiturates  and  hallucinogenic  drugs  and 
their  immediate  precursors. 

In  large  measure  my  bill  is  similar  to  the 
Controlled  Dangerous  Subetance  Act  of  1989 
which  passed  the  Senate  In  late  December 
of  last  year.  As  a  member  of  the  House  Se- 
lect Committee  on  Crime,  I  have  come  to 
the  reluctant  conclusion  that  the  controls 
proposed  in  that  biU  are  not  adequate.  Ovir 


cwnmittee  has  held  hearings  in  Boston, 
Omaha.  San  Francisco,  Columbia.  S.C.,  and 
Miami  during  the  past  year.  We  have  Just 
concluded  fovir  days  at  hearings  in  metro- 
politan Washington,  D.C.  A  large  portion  of 
those  hearings  were  devoted  to  the  subject 
of  dangerous  drugs.  The  evidence  Is  ab\in- 
danUy  clear  that  substantial  portions  of 
legally  manufactured  drugs  are  being  di- 
verted into  illicit  markets. 

For  instance,  in  our  hearings  in  San  Fran- 
cUco  in  late  October,  1969,  we  were  able  to 
show  that  milUons  of  pep  pills  were  being 
sold  by  an  American  manufacturer  to  an  al- 
leged drug  store  in  Tijuana.  It  was  brought 
out  In  the  hearings  that  the  manufacturer 
had  never  made  any  attempt  to  check  up 
on  hU  purchaser.  It  was  further  shown  that 
the  drug  store  did  not  exist,  that  the  address 
given  was  in  fact  the  11th  hole  of  the 
•njuana  Country  Club.  Under  existing  law, 
these  sales  were  j^parently  legal,  even 
though  It  is  obvious  they  were  to  be  smug- 
gled back  into  the  UB. 

Also,  as  a  part  of  those  hearings,  at  the 
direction  of  the  committee,  we  nad  an  agent 
of  the  Federal  Bureau  of  Narcotics  and  Dan- 
gerous Drugs  order  amphetamines  and  bar- 
biturates from  drug  mall  order  houses  around 
the  country.  In  almost  every  instance,  this 
agent  was  able  to  have  hU  order  flUed  merely 
by  caUlng  himself  a  AocUx  and  citing  some 
fictitious  medical  degree  after  his  name. 

The  tragedy  of  "blown  minds",  wrecked 
lives  and  paranoid  behavior,  has  created  a 
condition  that  this  country  can  no  longer 
tolerate.  My  bill  would  essentiaUy  adopt  the 
controlled  dangerous  substance  act  with  the 
following  changes: 

(1)  Require  licensing  of  manufacturers, 
distributors  and  dispensers  of  dangerous 
dnigs  rather  than  regiBtrwtion  as  is  provided 
in  the  Senate  bill; 

(2)  Specific  authOTizatlon  for  pre-license 

Inspection; 

(3)  An  outright  ban  on  methamphetamine, 
1  e  speed — this  incorporates  the  same  con- 
cept which  is  contained  in  HB  15432  which 
has  already  been  introduced  by  the  commit- 
tee: 

(4)  Require  separate  and  segregated  rec- 
ord keeping  for  aU  controlled  dangerous  sub- 
stances; 

(5)  The  Senate  bill  allows  a  6-month  pre- 
scription with  five  refills  for  amphetamines, 
barbiturates  and  tranquilizers.  My  bill  would 
limit  the  prescription  to  three  months  and 
three  refills. 

Substantial  evidence  was  induced  m  our 
hearings  indicating  that  there  Is  a  vast  over- 
production of  amphetammes,  barbiturates 
and  tranquilizers  which  far  exceeds  the  legit- 
imate medical  needs  of  this  country.  It  was 
shown  during  1968  that  there  were  40  am- 
phetamine dosage  unite  manufactured  for 
every  man,  woman  and  child  in  this  coun- 
try. This  past  year  the  figure  has  gone  up 
to  60.  Some  of  my  colleagues  on  the  com- 
mittee, in  reaction  to  this  fact  have  sug- 
gested that  quotas  be  established  for  the 
amount  of  amphetamines  that  can  be  legal- 
ly manufactured.  I  believe  such  action  to  be 
precipitous  at  this  time.  We  should  proceed 
with  the  stricter  controls  that  are  included 
in  my  bill  to  see  whether  or  not  they  will 

do  the  Job. 

I  would  like  to  feel  that  the  drug  com- 
panies wUl  voluntarily  exercise  restraint. 
However,  should  the  situation  persist,  then 
I  feel  we  would  be  forced  to  take  another 
look  at  the  situation. 


POSTAI.  PAY 

(Mr.  DULSKI  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  DULSKI.  Mr.  Speaker,  at  the  re- 


Quest  of  my  coUeagu^,  "^d 'o/.^^" 
formatlon  of  aU  Members  of  the  House. 
I  am  presenting  the  foUowing  summaiy 
of  the  situation  with  respect  to  salary^ 
legislation  for  postal  and  oUier  Federal 
onployees. 

BALART    I.BGISI.ATION 

PubUc  hearings  on  salary  legislation 
were  conducted  by  our  Compensation 
Subcommittee  early  to  the  first  session 
of  the  91st  Congress,  and  the  commit- 
tee reported  UH.  13000  to  the  House  on 

^^"^oWit  Representative  on 
OcSer  14,  1969.  passed  Hil^lSOOO.  the 
general  Federal  Employees'  Salary  Act. 
TTie  senate  passed  HJl.  13000  on  De- 
cember 12.  1969.  but  completely  rewrote 

the  text.  _  „, 

rta  HOUSE  BUI. 

Key  benefits  to  the  House  bill  were: 

For  postal  employees:   A  5.4-percent 
r^   ecStive  October  1,  1969,  for  em-  , 
ployees  to  the  first  ll  pay  leve^.  | 

A  one-step  tocrcase  July  1.  l^T®,  for 
employees  to  pay  levels  12  and  above 

Acceleration  of  advancement  of  em^ 
ployees  to  their  respective  pay  levels-  fo 
5S  each  will  reach  tiie  top  sa^ry  step 
Ster  8  years  of  service,  tostead  of  the 
21  years  now  required;  and         

For  postal  and  all  otiier  Federal  em- 
ployees: Estijallahment  of  a  pennan^^ 
"^eral   Employees'    Salary    Coinmls- 

sion"  to  make  recon^«"'^^i?„„°?: 
gress  to  each  February,  beginning  to 
1970,  for  "comparability-;  salary  adjust- 
ments-*djustinents  which  you^d  be- 
come  effective  upon  approv^  ^„?S 
Houses  of  Congress  wiUito  60  days  of 
a  concurrent  resolution  of  approvaL 

SStogthe  floor  debate  to  tiie  Hoiu« 
the  distinguished  mtoority  leader  reaa 
a  stSSt  by  the  President  of  the 
SiUtedStates  implying  that  toe  House 
version  of  UR.  13000  would  Je  veto^ 
11  passed  by  boUi  Houses  and  sutanltted 
to  him.  ^  ^, 

TBX    BKMAtB   BTTJ, 

The  Senate  struck  out  all  of  the  House 
provisions   and,   to  lieu   thereof,   pro- 

^"^"oostal  and  all  other  Federal  em- 
ployees: Across-the-board  PercenU^e 
increases,  effective  to  Jaiiuary  of  1970 
of  4  percent  to  the  first  nine  grades-or 
levete-3  percent  to  grades  10  to  12.  2 
percent  to  grades  13  and  14,  and  1  per- 
coit  to  grade  15,  with  no  increases  above 
^e  15  and  authorized  the  President 
to  grant  "comparability"  adjustments  in 
7Jf  of  1970  of  not  less  tiian  3  percent. 
The  Senate's  comparabiUty  adjust- 
ment would  be  reduced  by  whatevw  was 
paid  under  earUer  increases  except  that 
no  employee  would  receive  less  than  3 

percent  to  July.  ,  .      ,  .^^ 

I  have  made  repeated  requests  of  the 
chairman  of  the  Senate  Conferees  to 
meet  promptly  to  conf  ereoce  on  H^ 
13000.  without  result.  The  lat«t  r^uest 
was  inade  this  afternoon.  Ttxe  House 
Conferees  stand  ready  to  meet  at  any 
time  of  the  day  or  night. 

POSTAL  PAT— POSTAL  COaPOSATlON  MIX 

Six  days  after  the  Senate  passed  HJl. 
13000  last  Dec«nber,  there  was  pre- 
sented  to  our  committee  a  hybrid  "com- 
promise" measure,  consisting  of  a  mod« 
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Ifled  postal  corporation  and  part  of  the 
postal  employees'  pay  raises  already  in- 
cluded in  Hil.  13000. 

This  measure  would  have  given  each 
postal  employee  in  pay  level  11  or  below 
a  two-step  increase  effective  in  January 
1970.  and  reduced  the  time  required  for 
a  postal  employee  to  reach  the  top  pay 
rate  for  his  level  from  21  to  8  years. 
These  are  roughly  equivalent  to  two 
Items  included  in  H.R.  13000.  but  ex- 
clude any  comparability  salary  increase 
in  1970  or  any  other  time.  Nothing  was 
provided  for  other  Federal  employees. 

That  measiu-e  was  rejected  later  by 
those  who  originally  presented  it  before 
the  committee. 

However,  it  was  reactiviated  some  2 
weeks  ago  and  rammed  through  our 
committee  as  a  substitute  for  HH.  4,  the 
postal  reform  bill  which  the  committee 
had  been  marking  up  quite  effectively. 

There  was  only  one  major  change — 
the  pay  benefits  for  postal  employees 
were  largely  confined  to  employees  in 
the  first  six  pay  levels.  Again,  this  sub- 
stitute excluded  any  comparability  pay 
raise  for  postal  or  other  Federal  em- 
ployees in  1970  or  at  any  other  time. 

The  position  of  the  administration,  as 
outlined  in  the  Presl.dent's  fiscal  1971 
budget  message,  is  that  any  compara- 
bility pay  raise  for  Federal  employees, 
including  postal  workers,  should  be  post- 
poned 6  months  until  next  January. 

This  is  notwithstanding  the  policy  of 
Congress,  laid  down  first  in  1962  and 
reiterated  three  times  since,  that  pos- 
tal and  other  Federal  employees  are  en- 
titlec.  to  comparability  pay  adjustments 
each  July  to  bring  them  in  line  with 
comparable  civilian  pay  scales  as  of  the 
previous  July. 

Postal  and  other  Federal  workers  are 
now  21  months  behind  comparable  civil- 
ian wage  rates  and  the  administration- 
recommended  delay  would  put  them  30 
months  behind.  Little  wonder  then  that 
the  employees  are  complaining. 


COMPULSORY  XJNIONIZATION 
ISSUE 

(Mr.  BLACKBURN  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Rbcoho  and  to  in- 
clude extraneous  matter.) 

Mr.  BLACKBURN.  Mr.  ^?eaker.  the 
postal  strike  which  is  now  gripping  many 
cities  in  this  Nation  has  brought  to  na- 
tional attention  the  problem  of  compul- 
sory tmionism.  I  believe  that  now  is  the 
time  for  Congress  to  again  investigate 
this  issue  since  it  will  be  a  main  point 
of  ctmtroversy  in  the  postal  reform  leg- 
islation which  will  be  combig  before  this 
body  within  the  near  future. 

Recently  one  of  our  foremost  national 
syndicated  columnists.  David  Lawrence, 
wrote  an  article  concerning  problems 
whldi  arise  as  a  restilt  of  compulsory 
unionism.  For  the  information  of  my  col- 
leagues, I  hereby  insert  this  colimm  into 
the  Rbcokd: 

(From  the  WMblngton  Star.  Mar.  11,  1970] 

TBS  Ck>iiFDi«»T  UmomunoH  Issos 

(By  David  Lawrence) 

Tbe  Utwt  mamy  abows  that  nearly  88 

percent  of  tbe  union  oontraeta  made  with 


compaiUes  Nowadays  provide  aome  require- 
ment either  for  memb«rshlp  In  the  union  or 
dues  paying  on  tbe  pa^  of  the  employee. 

The  Bureau  of  NatloQal  Affairs,  Inc.,  which 
has  just  completed  a  comprehensive  study, 
says  that  the  most  prevalent  form  of  union 
security  Is  the  "unloti  shop,"  which  re- 
qiUres  aU  employees  t^  join  the  union  after 
30  days  on  the  job  acid  to  maintain  mem- 
bership as  a  condition  pf  employment. 

Eighty-six  percent  of  the  contracts  cited 
in  tbe  survey  call  for  tie  deduction  of  union 
dues  from  pay  envelopss;  in  9  percent  of  tbe 
contracts,  employees  Who  do  not  become 
members  are  required:  to  pay  service  fees 
equal  to  the  amount  al  union  dues. 

Hiring  provisions — f4r  example,  requiring 
only  that  preference  be  given  to  workers  liv- 
ing in  the  area  or  to  thtoee  with  prior  experi- 
ence in  the  Industry— are  found  In  17  per- 
cent of  the  contracts.  But  agreements  ex- 
pressly stipulating  thak  union  members  be 
iiired  are  almost  nonttslstent,  as  these  are 
illegal  In  companies  (ubject  to  the  Taft- 
Hartley  Act.  j 

In  construction  ana  other  skilled  trade 
unions,  the  labor  unl^n  office  supplies  the 
worker  when  an  emplokrer  begins  a  building 
project  In  a  new  area  or  expands  his  working 
force.  As  a  practical  matter,  a  building  con- 
tractor who  operates  u^der  a  union  contract 
usually  asks  the  uniob  office  to  send  out 
carpenters,  plumbers  '.  and  other  skilled 
craftsmen  for  jobs  that  open  up. 

This  Is  where  union  leaders  run  Into  con- 
flict with  the  governm#nt's  efforts  to  impose 
racial  quotas  on  hlriqg  of  new  employees. 
Labor  leaders  complain  that  the  government 
Is  trying  to  force  thetn  to  take  Into  their 
unions — and  Into  coastructlon  Jobs — un- 
qualified Negroes.  I 

Labor  unions  for  thie  most  part  conduct 
their  internal  affairs  ^Icably.  though  fre- 
quently there  are  blt^^er  contests  between 
rival  candidates  for  ^fflce  Inside  a  union 
which  stir  up  lU  feelings.  Officials  of  labor 
unions  have  found  ovw  the  years  that  they 
can  be  re-elected  only]  If  they  push  steadily 
for  wage  Increases,  an  a  sense  they  are 
prompted  by  what  ma*  be  called  "labor  un- 
ion pontics."  j 

Employers  recognize  often  that  the  union 
leaders  would  at  tlmef  welcome  aome  out- 
side panel  to  pass  Judgment  on  their  de- 
mands because  strikes  are  costly  and  occa- 
slonaUy  do  not  yield  the  anticipated  benefits. 

Labor  imlons  have  steadily  grown  In  size 
iintu  today  the  membership  is  approxi- 
mately 19  mUUon.  Th«  entire  labor  force  Is 
estimated  at  about  8)  million.  Tbe  unor- 
ganized labor  population,  however.  Is  largely 
in  rural  districts  and  In  occupations  In 
which  It  would  be  dlffi<^It  to  effect  organiza- 
tion. 

Broadly  speaking.  lai>or  union  leaders  feel 
that  over  the  years  tlfey  have  benefited  by 
collective  bargaining,  and  that  they  have  In 
many  cases  prevented  the  passage  of  legisla- 
tion unfavorable  to  their  own  Interests. 

The  power  of  the  national  labor  union  has 
grown  extensively  In  decent  decades.  When 
a  strike  Is  called,  an  entire  Industry  can  be 
shut  down  because  the  local  unions  obey  the 
orders  of  the  leaders  ff  the  national  union 
with  which  they  are  affiliated.  Workers  in  the 
skilled  trades  are  almost  completely  union- 
ized. They  have  a  moiopoly  in  virtually  all 
the  manufacturing  industries. 

Nineteen  states  hav#  what  are  known  as 
"rlght-to-work"  laws. :  Tbeae  prohibit  any 
labor  union  from  compBlling  a  worker  to  join 
a  labor  organization  af  a  means  of  getting  a 
job  or  remaining  in  a  job.  The  labor  groups, 
however,  have  managed  to  prevent  the  spread 
of  such  laws  to  other  states. 

What  Is  surprising,  ft  course.  U  that  with 
aU  the  talk  about  "UbSrallsm"  and  "Indlvld- 
tial  rights,"  a  worker  la  numerous  Industries 
must  join  a  union  after  30  days  In  order  to 
keep  Ills  job.  Tbe  employer,  moreover,  has 
agreed  to  the  mandate.lThe  courts  have  never 
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ruled  against  this  obvious  Invasion  of  indi- 
vidual rights. 

The  argument  usually  heard  Is  that  tbe 
nonmembers  can  hardly  bargain  by  them- 
selves and  that  the  labor  union  represents 
the  only  organized  body  which  can  conduct 
collective  bargaining  negotiations.  But  the 
compulsion  nevertheless  remains,  and  it  is 
this  factor  which  has  led  to  the  development 
of  a  National  Rlght-to-Work  Committee, 
which  carries  on  a  continuous  crusade  against 
any  form  of  compulsory  unionization. 


ISRAEL'S  NEED  FOR  AIRCRAFT 

(Mr.  BINGHAM  as^ed  and  was  given 
permission  to  extend  liis  remarlcs  at  this 
point  in  the  RscoRi  and  to  Include 
extraneous  matter.)   ' 

Mr.  BINGHAM.  Mr.  Speaker,  I  am 
dismayed  by  the  Nixon  administration's 
decision  denying  Israel's  request  for 
additional  Jet  planes.; It  is  not  particu- 
larly reassuring  that  the  denial  is  made 
on  an  interim  basis,  subject  to  review  in 
the  light  of  developments. 

Clearly,  the  Arab  States  already  have 
six  or  seven  times  as  many  Jets  as  Israel 
because  of  the  enormous  assistance  given 
to  them  by  the  Soviet  Union.  The  United 
Arab  Republic  alone  has  2V2  to  3  times 
as  many  combat  jets  as  Israel.  This  ratio 
represents  a  dangerous  imbalance,  in 
spite  of  the  great  superiority  of  the 
Israeli  pilots  and  cdrcraft  maintenance. 

A  very  ominous  new  factor  is  the  So- 
viet's decisiori  to  send  in  SAM  missiles 
and  Russian  personnel  to  man  them.  It 
is  impossible  for  me  to  imderstand  why 
the  President  did  not  withhold  his  an- 
noimcement  until  this  new  factor  had 
been  fully  considereq  in  all  its  impli 
cations. 

I  intend  to  press 
action  to  bring  about 
ation   and   reversal 
announced  decision. 


LEAVE  OP 


this  House  for 

swift  reconsider- 

the  President's 


ENCE 


By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows: 

To  Mr.  HosMER,  f roi  n  3 :  30  p.m.  for  the 
balance  of  the  day.  pn  account  of  eye 
examination. 

To  Mr.  Lennon  (at 
Albert),  for  today  end  the  remainder 
of  the  week  on  accoiint  of  official  busi- 
ness. 


the  request  of  Mr. 


SPECIAL  ORDERS  ORANTED 

By  unanimous  conient.  permission  to 
address  the  House,  fallowing  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Stratton,  today,  for  1  hour,  to  re- 
vise and  extend  his  remarks  and  to  in- 
clude extraneous  material. 

Mr.  HoLiriELD  (at  jthe  request  of  Mr. 
Charlss  H.  Wilson)  ,  for  30  minutes  to- 
day, and  to  revise  and  extend  his  re- 
marks and  include  eztbraneous  matter. 

(The  following  Mepnbets  (at  the  re- 
quest of  Mr.  BLACKBtrRN)  and  to  revise 
and  extend  their  reibarks  and  Include 
extraneous  matter:) 

Mr.  FnroLrs-,  for  2(1  minutes,  today. 

Mr.  Rhodes,  for  5  inlnutes,  today. 

Mr.  Porr.  for  10  minutes,  today. 

Mr.  Mn.LKR  of  Ohlo^  for  5  minutes,  to- 
day. 
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(The  following  Members  (at  the  re- 
quest of  Mr.  Charles  H.  Wilson)  and 
to  revise  and  extend  their  remarks  and 
Include  extraneous  matter: ) 

Mr.  Gonzalez,  for  10  minutes,  today. 

Mr.  Byrne  of  Pennsylvania,  for  15 
minutes,  today. 

Mr.  Brinklet.  for  60  minutes,  on 
March  25. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  O'Neill  of  Massachusetts  in  five 
instances. 

Mr.  Arends  (at  the  request  of  Mr. 
Bray)  on  H.R.  15728  and  to  follow  the 
remarks  of  Mr.  Rivers. 

Mr.  Madden  and  to  include  extraneous 
matter. 

Mr.  Edwards  of  California  in  two  in- 
stances. 

Mr.  Gubser  (at  the  request  of  Mr. 
Stratton)  to  extend  his  remarks  fol- 
lowing those  of  Mr.  Stratton  and  prior 
to  the  colloquy. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Blackburn)  and  to  include 
extraneous  matter:) 

Mr.  Brown  of  Ohio  in  three  Instances. 

Mr.  Burton  of  Utah  in  five  instances. 

Mr.  Broomfield. 

Mr.  Ayrxs. 

Mr.  ZwACH  in  two  instances. 

Mr.  McClort. 

Mr.  SCHSRLE. 

Mr.  Carter  in  four  instances. 
Mr.  AsHBROOK  in  two  instances. 
Mr.  Wyman  in  two  instances. 
Mr.  Lancen  in  two  instances. 
Mr.  Myers. 
Mr.  Wold. 
Mr.  Berry. 

Mr.  RoBisoN  in  four  instances. 
Mr.  Derwinski  in  two  instances. 
Mr.  Dickinson. 
Mr.  Sebelius. 

Mr.   Beau,  of  Maryland  in  two  in- 
stances. 
Mr.  QuiE. 

Mr.  Steiger  of  Wisconsin. 
Mr.  Mttt 

Mr.  SCHWENGEL. 

Mr.  EscH  in  two  instances. 
Mr.  Cramer  in  two  instances. 
Mr.  Gross. 

Mr.  FRELIMaHUYSXN. 

Mr.  Bow. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Charles  H.  Wilson)  and  to 
Include  extraneous  matter: ) 

Mr.  Montgomery. 

Mr.  BOLAND. 

Mr.  Long  of  Maryland. 
Mr.  HARantOTON. 
Mr.  Daddario  in  five  instances. 
Mr.  Ullman  in  10  instances. 
Mr.  Gonzalez  in  two  instances. 
Mr.  Natchbe. 
Mr.  OUaea. 

Mr.  Powell  in  five  instances. 
Mr.  Gilbert  in  two  instances. 
Mr.  Dent. 

lix.  BiAOOi  in  10  instances. 
Mr.  EviNS  of  Tennessee  In  four  in- 
stances. 
Mr.  Rarick  in  three  instances. 
Mr.  FascxIl  in  two  instances. 


Mr.  ORirriN  in  two  Instances. 

Mr.  Baring. 

Mr.  Mahon  in  two  instances. 

Mr.  Celler. 

Mr.  Fountain  in  two  instances. 

Mr.  Helstoski  in  three  instances. 

Mr.  Wolff  in  four  instances. 

Mr.  Feighan  in  five  instances. 

Mr.  Rodino. 

Mr.  Gallagher. 

Mr.  Tbacus  of  Texas  in  eight  in- 
stances. 

Mr.  Roe. 

Mr.  Burke  of  Massachusetts. 

Mr.  Symington. 

Mr.  Pepper. 

Mr.  Hathaway  in  two  instances. 

Mr.  Pickle  in  three  instances. 

Mr.  Ryan  in  two  instances. 

Mr.  Hagan  in  two  instances. 

Mr.  Garmatz. 

Mr.  Brown  of  California  in  five  in- 
stances. 

Mr.  Bingham. 


SENATE  JOINT  RESOLUTION 
REFERRED 

A  joint  resolution  of  the  Senate  of  the 
following  title  was  taken  from  the 
Speaker's  table  and,  imder  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  162.  Jomt  resolution  In  recogni- 
tion of  the  Fifth  International  Conference 
on  Water  Pollution  Research;  to  the  Com- 
mittee on  Foreign  Affairs. 


ENROLLED  BILL  SIGNED 

Mr.  FRIEDEL,  from  the  Qmunlttee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  oi 
the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

HJl.  3786.  An  act  to  authorize  tbe  impro- 
priation of  addittonal  funds  necessary  for  ac- 
quisition of  land  at  tbe  Point  Reyes  National 
Seashore  in  California. 


BILLS  PRESENTED  TO  'I'HK 
PRESIDENT 

Mr.  FRIEDEL,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  did  on  March  20,  1970.  pre- 
sent to  the  President,  for  his  approval 
bills  of  the  House  of  the  following  titles: 

HJl.  6543.  An  act  to  extend  pubUc  health 
protection  with  respect  to  cigarette  smoking 
and  for  other  purposes;  and 

H.R.  157(X).  An  act  to  authorize  appropria- 
tions for  the  saline  water  conversion  program 
fOT  fiscal  year  1971,  and  for  other  purpoaee. 


ADJOURNMENT 
Mr.     CHARLES     H.     WILSON. 


Mr. 


Speaker.  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  5  o'clock  and  42  minutes  pjn.),  the 
House  adjourned  until  tomorrow,  Tues- 
day, March  24.  1970,  at  12  o'clock  no<m. 


EXECUTIVE  COMMUNICATIONS. 

irrc. 

under  clause  2  of  rule  XZZV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  r^erred  as  follows: 


1809.  A  «^rwww»imi«^w«ri  from  tbe  Presidant 
of  the  United  State*  tranamltttng  certam 
amendments  to  tbe  1071  budget  for  the  Offloe 
of  Bducatlon,  Department  of  Health.  Edu- 
cation, and  WaUare  (H.  Doc.  No.  91-386): 
to  the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

1810.  A  letter  from  tbe  Aaalatant  Secretary 
of  Defense,  transmitting  a  report  relative  to 
the  cost  of  dljpoaal  of  surplus  military  sup- 
pUes  and  production  of  lumber  products  for 
the  first  half  of  fiscal  year  1070,  pursuant  to 
the  provisions  of  section  613  of  PubUc  iJtw 
01-171  and  10  UB.C.  3666;  to  the  Oommlttee 
on  Appropriations. 

1811.  A  letter  from  tbe  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  notification  of  tbe 
location,  nature,  and  estimated  cost  of  an  ar- 
mory project  proposed  to  be  undertaken  tax 
tbe  Army  National  Ouard,  and  certain  can- 
cellations of  projects  listed  in  previous  no- 
tifications, piumiant  to  the  provisions  of  10 
UJB.C.  2233a(l) ;  to  the  Committee  on  Armed 
Services. 

1813.  A  letter  from  the  Assistant  to  tbe 
Commissioner.  District  of  Columbia,  trans- 
mitting a  draft  of  proposed  legislation  re- 
lating to  education  in  tbe  District  of  Coliui- 
bta;  to  tbe  Committee  on  the  District  at  I 
Columbia.  { 

1813.  A  letter  from  tbe  Assistant  to  the 
Conunlssioner.  District  of  Columbia,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  District  of  Columbia  Oxle  to  m- 
erease  the  jurisdlctlcmal  amount  for  tbe  ad- 
ministration of  small  estates,  to  Increase  the 
famUy  aUowance,  to  provide  slmpUfled  pro- 
cedures for  tbe  settlement  of  estates,  and  to 
eliminate  provisions  which  dlsczlmlnata 
against  women  in  administering  estates;  to 
tbe  Committee  on  the  District  of  Columbia. 

1814.  A  letter  from  the  Secretary  of  Labor, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Longshoremen's  and  Harbor 
Workers'  (Compensation  Act  and  improve  Its 
benefits,  and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 

1815.  A  letter  from  the  Secretary  of  Health. 
Bducatlon,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  extend  and  amend 
tbe  Higher  Education  Act  of  1966,  and  for 
other  purposes;  to  tbe  Committee  on  Edu- 
cation and  Labor. 

1816.  A  letter  from  tbe  Assistant  Secretary 
of  tbe  Interior,  transmitting  the  first  *n«ii»i 
report  of  the  Oovemor  of  Ouam,  pursuant  to 
tbe  provisions  of  Public  Law  90-601;  to  tbe 
Committee  on  Interior  and  Instilar  Affatra. 

1817.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  report  of  activities  un- 
der the  Flammable  Fabrics  Act  for  1968  and 
1969,  pursuant  to  the  provisions  of  section 
14(b)  of  the  act,  as  amended  by  PubUc  Law 
90-189;  to  the  Ck>mmlttee  on  Interstate  and 
Foreign  Commerce. 

1818.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  legis- 
lation to  autborlae  an  additional  Aaaistant 
Secretary  of  Commerce;  to  the  Committee  on 
Interstate  and  Foreign  (Commerce. 

1819.  A  letter  from  the  Acting  Seoetary 
at  Transportation,  transmitting  a  draft  of 
proposed  legislation  to  extend  for  1  year  the 
act  of  September  30,  1965,  as  amended  by  tbe 
act  of  July  34.  1968.  relating  to  high-speed 
ground  transportation,  and  for  ether  pur- 
poses; to  tbe  Committee  on  Interstate  and 
Foreign  Commerce. 

1830.  A  letter  from  tbe  Chairman,  Federal 
Oommunlcatlons  Commission,  transmitting 
a  draft  of  pn^XMed  legislation  to  amend  sec- 
Uon  1114  of  tttle  18  of  tbe  United  States 
Code  to  make  the  killing,  asnoltlng,  or  In- 
timidating of  any  officer  or  employee  of  tbe 
PedNai  Octnmunicatlons  Commlsaion  per- 
forming investigative,  inspection,  or  law- 
enforcement  functions  a  Federal  criminal 
offense;  to  tbe  CommlttSK  on  tbe  Judiciary. 

1831.  A  latter  frcm  the  Admlnlstratar. 
Oeasral  Bstvli-ea  Administration,  transmit- 
ting a  report  of  tbe  status  of  construction. 
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.Iteration,  or  acquisition  ^^^'SS'^' 
lor  the  year  ending  December  31.  19«9;  P"^ 
SLnt  to'  Xi^e  provuion^  ol  sectlonll(a)  ol 
tue  Public  Buildings  Ac*  o'  1»^»-  ~ 
amended;     to    the    Committee    on    Public 

^^'  A  letter  from  the  Director.  National 
8<ie^e  piunSLuon.  transmitting  a  report 
Sf^e  P^eral  support  ot  r^'"^^^^^'^  ^^ 
^•looment  at  universities  and  coUegee  ana 

WTPPORTS  OP  COMMITTEES  ON  PUB- 
'^C  wS  >5iD  RESOLUTIONS 

under  clause  2  of  rule  xm,  "^^  °^ 
committees  were  deUvered  to  the  a^k 
Sr  printing  and  reference  to  the  proper 
calendar,  as  follows: 

iPunniant  to  the   order  of  the  House  on 
^"iSS^W    1970  the  fouowlng  report  was 

filed  on  March  20.  19701 

Mr  DAWSON-  Committee  on  Oovemment 
oiSaJ^^^port  on  the  British  Drug 
aSwiy  System  (Kept.  No.  91-931).  Beferwi 
^the  clw^tt^  <5  the  Whole  House  on  the 
State  of  the  Union. 

[Submitted  March  23. 1970] 

Mr.  MILLKB  of  California:  Committee  on 
Science  and  Astronautics.  Report  on  Issues 
t^d  Directions  for  Aeronautic^  Research  and 
Development  (Bept.  No.  91-«32).  R*^*"*^ 
to  the  committee  of  the  Whole  House  on  the 
State  of  the  Union.  ,^ 

Mr  HOOKRS  of  Colorado:  Committee  on 
the  Judiciary.  8.  980.  An  act  to  provide  courts 
rf  the  Unlt^  States  with  Jurisdiction  oyer 
contract  claims  against  nonapproprtated 
fund  activities  of  the  United  8t^.  and  for 
other  purposes;  with  amendment  (Rept.  91- 
M3).  Ref«r«l  to  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union 

Mr  BBADKMAS:  Committee  on  Education 
and  Labor.  HJl.  180«8.  A  bUl  to  amend  ttie 
National  Foundation  on  the  ArU  and  ^- 
manlties  Act  of  1966.  as  amended  (Rept.  No. 
91-936)  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 
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aend  title  S.  United 
penalties  of  reduc- 
es in  the  competitive 
(n  strikes  against  the 


REPORTS  OP  COBOOTTEES  ON  PRI- 
VATE BIIiUB  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm.  reports  of 
committeeB  were  deUvered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr  SMITH  of  New  Tofk:  Committee  on 
the  Judiciary.  HJl.  13740.  A  bill  for  the  reUef 
of  Kimball  Brothers  Liuiber  Co.;  with  an 
amendment  (Bept.  Ho.  91-084) .  Referred  to 
the  Committee  of  the  Whole  House. 

Mr  SMITH  of  New  York:  Committee  on 
the  Judiciary.  HJl.  16760.  A  bUl  for  the  reUef 
of  Dr.  Anthony  8.  Mastrlan  (Rept.  No.  91- 
t86) .  Referred  to  the  Committee  of  the  Whole 
House. 


PUBLIC  BIU£  AND  REBOLUTIONS 

Under  clause  4  of  rule  XXU.  public 
bills  and  resolutions  were  Introduced  and 
sererally  referred  as  follows: 

By  Mr.  ATBK8: 
HJL  18689.  A  biU  to  amend  the  Ixmgahore- 
mcD'a  and  HariMr  Workers'  Compensatton 


Act  to  Improve  its  benlBlltB.  and  for  other 
purposes;  to  the  Comiilttee  on  Education 
and  Xjabor. 

By  Mr.  BURTON  pt  Utah: 
HJt.    16590.   A   bin   tq  adjust  agricultural 
production,  to  provide  a  itransitlonal  program 
for  farmers,  and  lor  other  purposes;  to  the 
Committee  on  Agrtcultvire 
By  Mr.  FISHER: 
H.R.  16591.  A  bill  to 
States  Code,  to  provld 
tion  In  pay  for  employ 
service  who  participate  , 
United  States,  and  for  alther  purposes;  to  the 
Committee  on  Post  OfB^e  and  ClvU  Service. 
By  Mr.  FLOOD: 
HJl.   16592.  A  bill  to  amend  the  National 
Foundation  on  the  Art»  and  the  Humanities 
Act  of  1965,  as  amended;  to  the  Committee 
on  Education  and  Labor. 
By  Mr.  FOLEY: 
H.R.  16593.  A  bill  to  lamend  the  Land  and 
Water  Conservation  Fubd  Act,  and  for  other 
purposes;  to  the  Comnlttee  on  Interior  and 
Insular  Affairs. 

By  Mr.  HUTCHU  SON : 
HJl.  16594.  A  bin  to  Encourage  the  growth 
of  international  trade  oh  a  fair  and  equitable 
basis;     to    the    Comm  ttee    on    Ways    and 
Means. 

By  Mr.  MILLER  5f  CaUfornla: 
HJl.  16595.  A  bill  to  authorize  appropria- 
tions for  activities  of  the  National  Science 
Foundation,  and  for  o  her  purposes;  to  the 
Committee  on  Science  and  Astronautics. 
By  Mr.  SIKES: 
H.R.  16596.  A  bill  to'  amend  section  32(e) 
of  title  III  of  the  BanlLHead-Jones  Farm  Ten- 
ant Act.  as  amended,  to  authorize  the  Sec- 
retary  of   Agriculture   to   furnish    financial 
assistance  in  carrying  ©ut  plans  for  works  oi 
Improvement  for  land  oonservatlon  and  utili- 
zation, and  for  other  j^urposes;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  TEAOUE  of  Texas  (by  request) : 
H  R.  16697.  A  bill  to  amend  section  1682  of 
title  38  of  the  United  States  CX)de  to  require 
that  more  emphasis  lie  given  to  supervised 
work    experience    in    the    farm    cooperative 
training   program;    to|  Increase   the   educa- 
tional   assUtance   aUo4»ance   rates   for   such 
program;    and    for    other    purposes;    to    the 
Committee  on  Veteran*"  Affairs. 
By  Mr.  WYDLEB: 
HJR.  16598.  A  bill  tp  establish  a  commis- 
sion appointed  by  th«(  President  to  conduct 
an  immediate  study  of  the  pay  system  of 
postal   field   service   employees   and   recom- 
mend   necessary    changes    therein    to    the 
Congress,   and   for   otter   purposes;    to  the 
Committee  on  Post  OBce  and  ClvU  Service. 
By  Mr.  ASHLETt 
HJl.  16599.  A  bin  t^  preserve,  protect,  de- 
velop, restore,  and  make  accessible  the  lake 
areas  of  the  Nation  by  establishing  a  National 
Lake  Areas  System  and  authorizing  programs 
of  lake  and  lake  areas  research,  and  for  other 
purposes;  to  the  Committee  on  PubUc  Works. 
By  Mr.  BURLESON  of  Texas  (for  him- 
self and  Mr.  UMnxtru) : 
HJl.  16600.  A  bUl  to  combine  and  Improve 
the  Federal-State  proframs  of  public  assist- 
ance for  the  aged,  blind,  and  disabled  so  as 
to    Increase    payment    levels    and    achieve 
greater  uniformity  of  treatment  of  rtclpients 
under  such  programs,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  BUTTOII: 
HJl.  16601.  A  bUl  to  provide  for  the  credit- 
ing of  certain  past  employment  by  cerUin 
persons  subject  to  the  National  Guard  Tech- 
nicians Act  of  1968;   to  the  Committee  on 

Armed  Services.  • 

By  Mr.  CHAMBERLAIN: 
H.B.  16802.  A    bill    to    restrict    travel    In 
Tlolatton  of  area  reslrlctions;  to  the  Com 
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ol  exploratory  fishing  for  the  purpose  of  as- 
sisting In  the  development  and  utilization 
of  species  of  fish  sultablelfor  industrial  uses, 
and  for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
ByMr.  FINDLEY: 
H.R.  16604.  A  bin  to  ^tend  the  highway 
trust  fund  and  the  tlm^  for  completion  of 
the  Interstate  Highway  jSystem  until  1976, 
and  to  include  automobile  excise  taxes  In 
the  highway  trust  fundi  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  OUBSER : 
H.R.  16606.  A  bill  to  pibvlde  for  the  adop- 
tion of  the  adjusted  Gregorian  calendar;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  MELCHER-j 
H.R.  16606.  A  bill  to  ^n^end  tho  Internal 
Revenue  Code  of  1954  to  firovide  for  the  con- 
tinuation of  the  Investment  tax  credit  for 
small   businesses,    and   for   other   purposes; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  MOSHER  Ifor  himself  and  Mr. 
Mahxabo)  :  | 

HJl.  16607.  A  bill  to  aiiend  the  Marine  Re- 
sources and  Engineering  Development  Act 
of  1966  to  continue  the  National  Council  on 
Marine  Resources  and  Eiiglneering  Develop- 
ment; to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By  Mr.  MURPHY  c  f  New  York : 
H.R.  16608.  A  bill  to  ataend  title  10  of  the 
United  States  Code  to  require  the  presenta- 
tion of  full  military  honors  at  the  burial  of 
veterans;  to  the  Committee  on  Armed  Serv- 


ices. 


By  Mr.  MURPHTZi  of  New  York  (for 
himself,  Mr.  Thompson  of  Georgia, 
Mr.  Fraser.  Mr.  Uoau.,  Mr.  Halpern, 
Mr.  Bingham,  iMr.  Hathawat,  Mr. 
PODKLL,     Mr.     WoLiT,     Mr.     POWXLL, 

Mr.  St.  Once,  Mr.  Harhington,  Mr. 
Sandman,  Mr.  Mikva,  Mr.  Roe,  Mr. 
MooRHEAO,  Mr.  Edwards  of  Califor- 
nia, Mr.  Matsu^aga,  Mr.  Hxi.stoski. 
Mr.  Thompson  of  New  Jersey,  Mr. 
Daodario,  and  }lli.  BCann)  : 
HJl.  16809.  A  blU  to  i^ulre  the  establish- 
ment of  marine  sanctufrles  and  to  prohibit 
the    depositing    of    any    harmful    materials 
therein;  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries.  I 
ByMr.  STRATTON: 
HJl.  16610.  A  bill  to  provide  for  the  estab- 
lishment of  standards  of  financial  responsi- 
bllity  to  be  met  by  privf  te  vocational  schools 
operated  for  profit  in  the  District  of  Colum- 
bia; to  the  Committee  fn  the  District  of  Co- 
lumbia. 


'  himself,  Mr.  Diocs. 
Mr.  Helstoski,  Mr. 


mlttee  on  the  Judldai  y. 

By   Mr.  DOWV  [NO    (for  himself,  Mr. 
Oarmatz,    Bfr.    Lxin«ON,    and    Mr. 
Dnraxtx) 
HJl.  18603.  A  bill  io  autborlse  a  program 


By  Mr.  VANIK  (1 
Mr.  Harrincto^ 

Matsumaga,  aqd  ISx.  McCarthy)  . 
HJl.  16611.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  t>y  imposing  a  tax  on 
the  transfer  of  explotfves  to  persons  who 
may  lawfully  possess  t2iem  and  to  prohibit 
possession  of  explosives  by  certain  persons; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  McMILIAN  (for  himseU  and 
Mr.  Nklsxn)  :  | 
HJl.  16612.  A  bUl  t^  amend  the  District 
of  Columbia  Ball  Agency  Act  to  provide  ad- 
ditional funds  for  the  District  of  ColumMa 
Ball  Agency  for  fiscal  year  1970;  to  the  Com- 
mittee on  the  District  of  Columbia. 

By  Mr.  H<XiIFI^LD  (for  himself  and 
Mr.  Wiggins)  :| 
H.J.  Res.  1144.  Joint  resolution  authoriz- 
ing the  President  to  annually  Issue  a  procla- 
mation designating  th(  first  Monday  in  Oc- 
tober as  "Free  Enterpr^e  Day";  to  the  Com- 
mittee on  the  Judicl 

By  Mr.  MINISH| 
H.  Con.  Ree.  6S6.  Ooncurrent  resolution 
urging  the  President  to  determine  and  un- 
dertake appropriate  actions  with  respect  to 
stopping  armed  attacks  on  aircraft  and  pas- 
sengers engaged  in  Initematlonal  travel;  to 
the  Committee  on  Foneign  Affairs. 


Ill 
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By  Mr.  OTTINGER  (for  himself.  Mr. 
ScHnm,  Mr.  Podill,  Mr.  Addabbo, 
Mr.  Brasco,  Mr.  Biagci,  Mr.  Rtan, 
Mr!    Haij"ern,    Mr.    Farbstein,    Mr. 
Koch,    Mr.    Bingham,    Mr.    Gilbert, 
Mr.  Pepper,  Mr.  Pollock,  Mr.  Moor- 
head,   Mr.   Friedel,   Mr.   Vanik,   Mr. 
Stokes.  Mr.  Lttkinb,  Mr.  Brown  of 
California,  Mr.  Burton  of  California. 
Mr.  Leocett.  Mr.  Rkes,  and  Mr.  Ed- 
wards of  California)  : 
H.  Con.  Res.  666.  Ooncurrent  resolution  on 
the  Middle  East;  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  PATMAN: 
H.  Res.  890.  Resolution     authorizing     the 
printing  of  additional  copies  of  the  "Report 
of  the  Joint  Economic  Committee";  to  the 
Committee  on  House  Administration. 


Maya  Jabbour  Grigg;  to  the  Committee  on 

the  Judiciary.  

By  Mr.  PEPPER : 
HJl.  16616.  A  blU  for  the  reUef  Dr.  Clara 
Satanowsky  Becker;  to  the  Committee  on  the 
Judiciary. 

H.R.  16616.  A  blU  for  the  reUef  of  Luc  Pal 
Emll  Fafard;  to  the  Committee  on  the  Judi- 
ciary. 

HJl.  16817.  A  blU  for  the  relief  of  Dr.  Kazi 
Mobln-Uddln;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  ROONEY  of  New  York: 
HJl.  16618.  A  blU  for  the  relief  ot  Virgillo 
Cruz  Leynes;  to  the  Committee  on  the  Judi- 
ciary.   

By  Mr.  VAN  DEERLIN: 
H.R.  16619.  A  bin  for  the  relief  of  Victoria 
B.  Tola;  to  the  Committee  on  the  Judiciary. 


of  the  Commonwealth  of  Massachusetto,  rel- 
ative to  providing  Import  quotas  to  aid  the 
shoe  industry;  to  the  Committee  on  Ways 
and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  xxn.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
ByMr.  GUDE: 
H.R.  16613.  A  bill  for  the  relief  of  Rea 
Republlca  Ramos;  to  the  Committee  on  the 
Judicial. 

By  Mr.  KOCH: 
HJl.  16614.  A  bUl   for  the  reUef   of  Mrs. 


MEMORIALS 

Under  clause  4  of  rule  XXn,  memo- 
rials were  presented  and  referred  as 
f<^ows: 

338.  By  the  SPEAKER:  A  memorial  of  the 
House  of  Representatives  of  the  Common- 
wealth of  Pennsylvania,  relative  to  restor- 
ing funds  for  the  agricultural  conservation 
program;  to  the  Committee  on  Agriculture. 

339.  Also,  a  memorial  of  the  General  Court 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XZn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

420  By  the  SPEAKER:  Petition  of  Henry 
Stoner,  York,  Pa.,  reUtive  to  calling  an  ad- 
visory conference  to  meet  on  wages,  prices, 
and  profits;  to  the  Committee  on  Banking 
and  Currency. 

421.  Also,  petition  of  the  coimcU  (A  the 
city  of  PhiladelphU.  Pa.,  relative  to  ending 
the  tragic  waste  of  American  lives  and  re- 
sources In  Vietnam;  to  the  Committee  oo 
Foreign  Affairs. 

422.  Also,  petition  erf  the  central  oouncU 
of  the  Popular  Democratic  Party  of  Puerto 
Rico,  San  Juan,  PJl.,  relative  to  the  designa- 
tions to  ad  hoc  committees  for  the  Integral 
growth  of  the  Commonwealth  of  Puerto 
Rico;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

423.  Also,  petition  of  the  oouncU  of  the 
city  of  San  Diego,  Calif.,  reUtive  to  repeal- 
ing the  provisions  of  the  Emergency  Deten- 
tion Act  of  1960;  to  the  Oominittee  on  In- 
ternal Security. 


SENATE— ilfoiMtey,  March  23,  1970 


The  Senate,  as  in  legislative  session, 
met  at  11  o'clock  a.m.  and  was  called  to 
order  by  Hon.  Thomas  F.  EACLrroK.  a 
Seiator  from  the  State  of  Missouri. 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DJD..  offered  the  foUowing 
prayer: 

Lord  of  life  and  God  of  our  salvation, 
who  has  brought  us  to  this  week  of  holy 
recollection,  grant  that  in  our  work  and 
in  our  meditation  we  may  be  aware  of 
Thy  presence,  strengthened  by  Thy 
power,  and  guided  by  Thy  spirit.  Give  ub 
eyes  to  see  that  the  cycle  of  death  and 
resurrection  is  the  law  of  life,  that  to  lose 
life  for  others  is  to  find  it  again  in  service 
to  Thee.  _  ^ 

Teach  us.  O  Lord,  that  suffering  can 
be  redemptive,  that  truth  is  invincible, 
and  life  impervious  to  physical  death.  Let 
the  life  of  the  spirit  be  nourished  in  us. 
that  being  made  new  by  Thy  grace  we 
may  serve  Thee  and  this  Nation  for  the 
welfare  of  all  Thy  children  and  for  the 
establishment  of  that  kingdom  whose 
builder  and  maker  is  God.  Amen. 


THE  LEGISLATIVE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  legislative  Journal  of  the  proceedings 
of  Friday.  March  20.  1970.  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  DISPENSING  WITH  THE  CALL 
OF  THE  CALENDAR  UNDER  RULE 

vin 

Mr.  MANSFIELD.  Mr.  President,  as  in 
legislative  session.  I  ask  unanimous  con- 
sent to  waive  the  call  of  the  calendar  of 
unobjected-to  bills  imder  rule  vm. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR SMITH  OF  MAINE  FOR  10 
MINUTES  TOMORROW  I 

Mr.  MANSFIELD.  Mr.  President.  I  ask ' 
unanimous    consent    that    the    distin- 
guished   Senator    from    Maine     (Mrs. 
Smith)  be  recognized  for  not  to  exceed 
10  minutes  tomorrow  morning,  after  the 

prayer. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DESIGNATION    OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 

will  read  a  communication  to  the  Senate. 

The  assistant  legislative  clerk  read  the 

following  letter: 

U.8.  Senate. 

PrBSIDBMT  PEC  TEMKMa, 

Waahington.  D.C..  March  23. 1970. 

To  the  Senate: 

Being  temporarUy  absent  from  the  Senate, 
I  appoint  Hon.  thomab  F.  Kaoi^tok,  a  Sen- 
ator from  the  State  of  Missouri,  to  perfcxm 
the  duties  of  the  ChBii  during  my  absence. 

BiCBASO  B.  RTTSSBLL, 

President  jtro  tempore. 

Mr.  EAOLETON  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  to  limit  statements  to 
3  minutes  in  relation  to  the  transaction 
of  routine  morning  business  as  in  legisla- 
tive session. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
10  O'CLOCK  TOMORROW  MORNING 

Mr.  MANSFIELD.  Mr.  President,  be- 
cause of  a  change  in  plans  of  a  Senator. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today.  It 
stand  in  adjournment  until  10  o'clock 
tomorrow  morning,  rather  than  9:30. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  TRANSACTION  OF  ROU 
TINE  MORNING  BUSINESS  TO- 
MORROW AND  CONSIDERATION 
OF  CONFERENCE  REPORT  ON  ELE- 
MENTARY AND  SECONDARY  EDU- 
CATION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod for  the  transaction  of  routine  morn- 
ing business  tomorrow  morning,  as  in 
legislative  session,  not  to  exceed  15  min- 
utes, and  that  statments  therein  be  lim- 
ited to  3  minutes.  

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  I  also  ask  dbani- 
mous  consent  that  at  the  conclusion  of 
morning  business  tomorrow,  within  a  IS- 
minute  limitation,  the  Senate  proceed  to 
ttie  consideration  of  the  conference  re- 
port on  the  elementary  and  secondary 
education  bill. 

The  ACTING  PRESIDENT  pro  tern* 
POTe.  Without  objection.  It  is  so  ordered 


coBOcrrrEE  MEKTmas  during 

SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  imanimous  ccmsent  that  all  commltr 
tees  be  authorised  to  meet  during  the 
session  of  the  Senate  today. 
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The  ACTINO  PRESroENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Mr.  MANSFIELD.  Mr.  President,  in 
executive  session,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the  con- 
sideration of  the  nomination  on  the  Ex- 
ecutive Calendar  under  new  report. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  nomination  on  the  Executive 
Calendar  will  be  stated. 

The  assistant  legislative  clerk  read  the 
name  of  Robert  Harry  Nooter.  of  Mis- 
souri, to  be  an  Assistant  Administrator 
of  the  Agency  for  International  Develop- 
ment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confirma- 
tion of  this  nomination. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  SYMINGTON.  Mr.  President.  I 
ask  unanimous  consent  that  I  may  pro- 
ceed for  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


THE  NOMINATION  OF  JUDGE 
GEORGE  HARROLD  CARSWELL 

Mr.  SYMINGTON.  Mr.  President,  an 
appointment  to  the  Supreme  Court 
should  be  one  that  would  heal,  rather 
than  further  fragment,  the  restless  mood 
currently  characteristic  of  America. 

Such  an  appointee  could  well  come 
from  the  many  distinguished  and  out- 
standing lawyers  or  Jurists  in  any  section 
of  the  country — ^North,  South,  East,  and 
West;  and  because  an  otherwise  qualified 
preeminent  southern  Jurist  or  lawyer 
could  serve  to  enhance  the  esteem  of  and 
confidence  In  the  Court,  such  an  ap- 
pointee would  have  my  support. 

Judge  George  Harrold  Carswell  of  the 
UjS.  Court  of  Appeals  for  the  Fifth  Cir- 
cuit b*«  been  nominated  by  the  President 
and  approved  by  a  majority  of  the  Sen- 
ate Judiciary  Committee.  We  are  now 
called  upon  to  assess  the  merits  of  this 
nomination. 

In  the  dry  statistics  of  the  matter, 
Judge  CarsweU'8  career  may  be  briefly 
summarized  as  follows:  After  graduation 
from  Duke  University  in  1942,  he  served 
as  a  lieutenant  in  the  Navy  in  World 
War  n.  He  ran  for  public  office  once — 
for  the  State  Legislature  of  Georgia — 
and  during  the  course  of  that  campaign 
made  a  speech  with  which  all  are  now 
familiar.  Upon  paadng  the  bar  in  Geor- 
gia In  1948.  and  in  Florida  in  1949,  he 
practiced  law  for  4  years.  In  1953,  he 


As  one  reads  the  testimony  before  the 
Judiciary  Committee,  It  is  clear  that  the 
service  of  Judge  Carswell  as  a  district 
Judge  has  been  without  any  discernible 
distinction.  His  performance  as  a  dis- 
trict Judge  offers  no  seeds  of  promise 
that  he  has  the  much  larger  and  much 
greater  wisdom  that  will  be  needed  as 
one  of  nine  men  who,  when  necessary, 
determine  the  constitutionality  of  the 
Nation's  proceedings. 

A  dean  of  one  of  the  Nation's  out- 
standing law  schools,  Louis  H.  Pollak, 
Yale  Law  School,  who  canvsissed  a  wide 
range  of  Judge  Carswell 's  district  court 
opinions  stated: 

There  Is  nothing  In  jtbese  opinions  that 
siiggests  more  than  at  'very  best  a  level  of 
modest  competence,  no  more  than  that,  and 
I  am  talking  now  about  the  general  run  of 
contract,  of  tort,  of  Pe  leral  jurisdiction,  of 
tax  cases,  the  run  of  a  aes  which  a  District 
Judge  has  before  him. 

And  in  regard  to  cl  i^il  rights  cases,  he 
found  a  propensity  to  dispose  of  cases 
through  techniques  tjhat  avoided  hear- 
ings. As  a  result,  litigants  could  have 
been  deprived  of  a  <  ay  in  court.  Dean 
Pollak  concluded  tha  — 

The  nominee  present  s  more  slender  cre- 
dentials than  any  nomi  nee  for  the  Supreme 
Court  put  forth  In  this  century. 

Perhaps,  however,  |he  most  disturbing 
testimony  before  the  eommlttee  was  that 
of  a  former  litigant  to  civil  rights  mat- 
ters who  appeared  before  Judge  Cars- 
well's  court  and  who  presently  is  an  as- 
sociate professor  of  l*w.  Leroy  D.  Clark, 
associate  professor  of  law.  New  York 
University  Law  Schobl,  who  was  repre- 
senting the  National  Conference  of  Black 
Lawyers,  discussed  the  long  period  of 
delay  and  dilatory  tactics  which  he  found 
characteristic  of  JuAge  Carswell's  rul- 
ings. He  also  told  the  committee: 

It  was  not  unusual  |or  Judge  Carswell  to 
shout  at  a  black  lawyer  who  appeared  before 
him  while  using  a  cl^ll  tone  to  opposing 
counsel. . . .  Judge  Carswell  was  Insulting  and 
hostile.  ...  I  have  been  In  Judge  Carswell's 
court  on  at  least  one  t>cca8lon  In  which  he 
turned  bis  chair  away  from  me  when  I  was 
arguing.  .  .  .  Judge  carswell  was  the  most 
hostile  Federal  District  Court  Judge  I  have 
ever  appeared  before  kvlth  respect  to  civil 
right  matters. 

There  was  simllir  testimony  from 
other  attorneys. 

We  know  that  a  trial  Judge's  Job  is  not 
an  easy  one.  He  is  puman.  He  will  at 
times  appear  gruff  and  arbitrary.  The 
testimony  is  nevertheless  disturbing  and 
my  feeling  about  it  was  not  relieved  by 
Judge  Carswell's  genperal  reply  as  to  his 
belief  that  a  Judge  shbuld  be  courteous  to 
counsel.  I 

The  Supreme  Court  is  a  high  and  in- 
dependent branch  of  Government,  which 
deserves  the  best  talent  that  America 
has  to  offer.  Partlcidarly  now  when  our 
country  is  torn  by  rifts  and  doubts,  those 
who  are  to  serve  tids  Nation  on  that 
High  Court  should  be  capable  of  com- 


be present  in  the  profe^onal  credentials 
and  attainments  of  Juiige  Carswell.  For 
these  reasons,  I  shall  yote  against  con- 
firmation. 


^ _„    _  mencing  that  service  in  the  ?:nowledge 

became  a  U.8.  attorney  for  tfaue  nor^em  that  they  can  and  db  inspire  confidence 

district  of  Florida.  and  unity. 

After  5  years'  service  in  tbat  post.  We  may  hold 

Judge  Carswell  became  a  UJ3.  district  even  though  we 


VETERANS  EDUCATION  AND  TRAIN- 
ING AMENDMENTS  ACT  OF  1970— 
CONFERENCE  REPpRT 

Mr.  CRANSTON.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  on  the  aihendment  of  the 
Senate  to  the  bill  (H.rI  11959)  to  amend 
chapters  31,  34,  and  35  bf  title  38,  United 
States  Code,  in  ordeij  to  increase  the 
rates  of  vocational  rehabilitation,  edu- 
cational assistance,  and  special  training 
allowance  paid  to  eligible  veterans  and 
persons  under  such  chatpters.  I  ask  unan- 
imous consent  for  the  present  considera- 
tion of  the  report.         1 

The  ACTING  PREI^ENT  pro  tem- 
pore. The  report  willibe  read  for  the 
information  of  the  Senate. 

The  assistant  legiaative  clerk  read 
the  report.  | 

(For  conference  report,  see  House  pro- 
ceedings of  March  18.  1970,  pp.  H1891- 
H1894,  Congressional  tlECORD.) 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  tjie  report. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield?  i 

Mr.  CRANSTON.  I  y^eld. 

Mr.  SCOTT.  I  am  happy  to  say  that 
I  know  of  no  objectic^n  on  this  side  to 
the  immediate  consid 
ference  report. 

I  congratulate  the 
fomla  for  bringing  1 
I  am  in  favor  of  it. 

Mr.  CRANSTON 
press  my  thanks  to  the  distinguished  mi- 
nority leader.  | 

There  has  been  %  bipartisan  approach 
in  the  Senate,  and  I  am  delighted  that 
this  has  been  true,  all  the  way  through 
to  final  action. 

Mr.  President,  toda^  is  a  momentous 
day  for  all  Vietnam 
most  comprehensive 


Judte  In  1958  and  served  for  11  years 
imtU  last  year,  when  be  was  named  to 
the  ^jpellate  bench  of  the  fifth  dxcuit. 


slons.  In  light  of 
the  kind  of  stature 
spect  of  aU  Americ 


ails 


in  high  honor 
with  his  deel- 
clicumstances, 
brings  the  re- 
does not  appear  to 


ration  of  the  con- 

enator  from  Call- 
up  at  this  time. 

President,  I  ex- 


veterans  as  this 
piece  of  veterans 


education  and  training  legislation 
reaches  the  culmination  of  a  long 
process  that  began  jwell  over  a  year 
ago.  Final  congressional  action  on  this 
landmark  bill  Is  surely  an  appropriate 
event  to  mark  the  first  legislative  day  of 
a  new  season — a  seaaon  of  growth  and 
life  Just  as  the  GI  bin  has  meant  so 
much  growth  and  advancement  for  more 
than  8  million  veteraqs  since  World  War 

n.  I 

It  has  been  a  grealt  privilege  for  me 
over  the  past  year  to  serve  as  chairman 
of  the  Veterans'  Aflaiis  Subcommittee  of 
the  Labor  and  Public  Welfare  Commit- 
tee, following  in  the  footsteps  of  the  il- 
lustrious leadership  provided  by  three 
former  chairmen  su^d  present  fellow 
members  of  that  committee  who  have 
been  of  such  great  assistance  in  passing 
this  measure.  So  I  wish  to  pay  especial 
tribute  and  express  my  deep  appreciation 
today  to  these  three  colleagues:  the  full 
committee  chairmsm  (Mr.  Yarborougr)  , 
my  immediate  predecessor  as  subcom- 
mittee chairman  (Mr.  KnmoT) .  and  the 
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ranking  majority  member  of 
committee  (Mr.  Randolph)  . 

Particularly,  I  want  to  call  to  the  at- 
tention of  the  Senate  the  deep  devo- 
tion and  dedication  brought  to  the  work 
of  writing,  considering,  and  passing  this 
measure  and  then  hammering  out  an 
equiUble  compromise  in  conference  by 
my    distinguished    friend    from    Texas 
(Mr  Yarborough).  His  imceaslng  cham- 
pionship of  veterans  benefits,  especially 
those  relating  to  education  and  training 
needs  and  rights  in  three  decades  has 
brought  us  to  the  point  we  have  reached 
today— where  we  are  finally  to  offer  Viet- 
nam era  veterans  a  really  viable  GI  bUl 
program,  suited  to  the  demands  of  the 
1970's  and  with  benefits  approximating 
the  degree  of  coverage  under  the  Korean 
confiict  program.   Senator  Yarborough 
deserves  the  highest  praise  from  all  vet- 
erans for  fighting  to  insure  that  these 
benefits  are  being  raised  to  levels  reason- 
ably commensurate  with  the  enormous 
infiation  in  education  costs  over  the  last 
20  years.  In  working  out  a  fhial  resolu- 
tion in  the  conference,  he  has  been  a 
vaUant  fighter,  a  shrewd  negotiator  and  a 
wise  counsellor,  and  I  thank  him  for  all 

this.  .  ^      ^, 

Also  deserving  special  consideraUon 
for  his  great  work  on  this  biU  is  the  most 
able  assistant  majority  leader  (Mr.  KxM- 
NEDY)  His  sensitivity  and  insight  In  In- 
troducing S.  2361  a  year  ago  served  as 
an  Inspiration  for  and  forerunner  of  S. 
2668  which  I  subsequently  introduced 
last  June  and  the  basic  provisions  of 
S  which  are  today  traveUng  the  next  to  last 
XI  step  toward  enactment  Into  law.  Sena- 
tor Kennedy  worked  with  me  closely  in 
developing  the  legislative  scheme  of  the 
bill's  title  n  programs  aimed  at  dramat- 
ically improving  opportunities  for  edu- 
cationaUy  disadvantaged  and  academi- 
cally deficient  veterans.  And  so  I  specially 
thank  him  today,  also. 

Senate  consideration  of  this  bill  has 
been   characterized  by   bipartisan   and 
unanimous  support  and  cooperation  from 
subcommittee— October  6— and  full  com- 
mittee—October    9 — consideration      to 
floor  consideration— 77  to  0  on  October 
23  and  again  on  Decwnber  18— through 
the    three    long    conference    sessions- 
February  5,  March  10  and  March  17 — 
and    on    to    the    floor    today    for   final 
action.  Indispensable  to  securing  this 
bipartisan  approach  has  been  the  most 
effective  leadership  of  the  ranking  mi- 
nority member  of  the  subcommittee  (Mr. 
ScHWKiKXR)   and  the  ranking  mmority 
member   of    the   full    committee    (Mr. 
Javits)  ,  both  cosponsors  of  virtually  all 
the  Senate  measures  in  the  bill.  I  thank 
them  for  the  extremely  valuable  work 
they  have  contributed  to  this  bill  and 
our  Vietnam  veterans. 

The  remaining  Senate  conferees  on  the 
bill— Mr.  MoNDALi.  Mr.  Htjghxs,  Mr. 
DoiONiCK,  Mr.  Saxbe.  and  Mr.  Smith— 
also  contributed  substantially  to  the  abil- 
ity of  the  Senate  conferees  to  present  a 
united,  firm,  yet  reasonable  position  In 
the  negotiations.  They  were  most  dedi- 
cated and  generous  with  their  valuable 
time.  And  I  thank  and  congratulate 
them  all. 
Finally,  and  perhaps  of  greatest  note 
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is  the  most  helpful  attitude  and  concilia- 
tory spirit  and  approach  of  the  chair- 
man of  the  House  Committee  on  Veter- 
ans' Affairs,  Olin  E.  Teague,  who  chaired 
the  conference  with  such  outstanding  as- 
surance, equanimity  and  openminded- 
ness.  Without  his  advice,  forbearance, 
and  leadership  of  the  House  conferees, 
ably  assisted  by  his  ranking  majority  and 
minority  members  and  the  outstanding 
work  of  the  House  committee  staff  direc- 
tor and  his  staff,  there  would  be  no  bill 

today. 

Although  the  conference  required  three 
long  sessions  and  counUess  hours  of  staff 
work  over  40  days  and  40  nights  to  iron 
out  the  19  differences  between  the  House 
and  Senate  versions,  I  hope  everyone  will 
agree  that  the  results  were  well  worth 
the  effort  to  order  to  brhig  to  rest— so 
to  speak— legislative  ark  and  discharge 
these  many  new  programs  to  the  world. 
After  I  have  described  the  provisions  in 
the  bill,  I  believe  all  will  agree  that  their 
significance  justifies  my  rhetoric. 


TTTUC    I 


Senator  Yarborough  will  speak  about 
the  GI  bill  rates  In  titie  I  of  the  bill,  but 
as  chairman  of  the  Senate  conferees,  I 
wish  to  report  some  basic  matters  to  the 
Senate  In  Justification  of  the  conference 
recommendations. 

The  basic  GI  bill  rate — the  educa- 
tional assistance  allowance  rate — ^would 
be  increased  by  34.6  percent  under  the 
conference  bill.  For  the  veteran  with  no 
dependents,  studying  full  time,  this 
means  an  increase  from  the  present  $130 
per  month  to  $175.  For  a  veteran  with 
two  dependents,  for  example,  this  bill 
will  mean  an  increase  from  the  present 
$175  to  $230  if  he  is  studying  full  time. 
The  same  34.6-percent  rate  increase  also 
applies  to  the  apprenticeship/on-Job- 
tralnlng  allowance  and  the  farm  co- 
operative education  assistance  allow- 
ance. 

This  amoxmt  of  Increase  represents  a 
compromise  between  the  27-percent  in- 
crease proposed  to  the  August  4  House 
bill  and  the  46  percent  to  the  Senate 
October  23  bill.  Although  there  was  gen- 
eral agreement  among  all  the  conferees 
that  it  was  vital  to  tocrease  allowances 
to  provide  a  comparable  degree  of  cover- 
age of  comprehensive  education  costs — 
room,  board,  and  tuition — to  the  propo- 
sition covered  under  the  Korean  GI  bill 
program,  initial  disagreement  arose  to 
the  conference  about  how  most  accu- 
rately to  compute  the  cost  figures  to  or- 
der   to    achieve    this    comparability.    I 
believe  we  have  struck  a  balance  which  is 
reasonable  and  equitable,  although  the 
Senate  conferees  fought  tenaciously  for 
higher  rates. 

According  to  Office  of  Education  sta- 
tistics, the  average  comprehensive  col- 
lege education  costs  to  1952-53  were 
$718.  The  ntoe  monthly  payments  of  the 
$110  allowance  then  to  effect  covered 
138  percent  of  those  costs  for  the  veteran 
attending  a  public  institution.  The  com- 
parable 1969-70  public  education  costs 
are  $1,110,  and  ntoe  $175  monthly  pay- 
ments will  cover  142  percent  of  those 
costs ;  this  provides  somewhat  of  a  hedge 
against  the  expected  education  cost  to- 
flation  for  the  first  year. 


So,  as  far  as  veterans  to  public  schools 
are  concerned,  there  can  be  no  dispute 
that  the  results  of  the  conference  are 
completely  appropriate.  With  reference 
to  veterans  attending  nonpublic  schools, 
however,  the  results  are  not  quite  so 
satisfactory.  For  1952-53,  comprehensive 
education  costs  at  nonpublic  institutions 
were  $1,219,  and  the  GI  bill  payment 
then  covered  81.2  percent  of  those  costs. 
Whereas  the  $175  monthly  allowance 
recommended  by  the  conference  will  cov- 
er only  65.9  percent  of  1969-70  nonpublic 
education  costs  of  $2,391. 

A  very  suljstantial  mitigating  factor 
regarding  coverage  of  nonpublic  educa- 
tion costs  is  that  whereas  37  percent  of 
Korean  veterans  attended  nonpublic  to- 
stitutions  imder  that  GI  bill,  the  pro- 
portion has  dropped  to  27  percent  under 
the  present  program.  Admittedly,  this  is 
due  to  part  to  the  fact  that  the  rates 
have  been  wholly  inadequate  to  cover 
private  college  education  costs.  But  it 
also  is  undoubtedly  a  function  of  the 
vast  improvement  to  the  quality  of  pub- 
ttc  higher  education  and  the  tremendous 
competition  for  admission  to  private 
colleges. 

Then  Senate  conferees  would  certainly 
have  preferred  an  education  assistance 
allowance  rate,  which  would  have  been 
more  equitable  across  the  board.  A  more 
appropriate  Increase,  taking  toto  con-    ■ 
sideratlon  the  proportion  of  veterans  at- 
tending   nonpubUc    institutions,    would 
have  been  a  fiat  40-percent  tocrease — to 
$182.  This  figure  would  have  almost  ex- 
actly approximated  the  proportion  of 
coverage  of  1952-53  education  costs  aver- 
aged between  public  and  nonpublic  insti- 
tutions on  a  weighted  basis,  counting  63 
percent  of  public  costs  and  37  percent  of 
the  nonpublic.  This  formula  shows  cov- 
erage to  1952-53  of  113  percent  of  the 
average    education   costs    so    weighted. 
Whereas,  to  order  to  cover  a   1969-70 
weighted  average,  counttog  pubUc  costs 
as  73  percent  and  nonpublic  as  27  per- 
cent, an  $183  allowance  is  required. 

With  regard  to  the  vocational  reha- 
bilitation   subsistence    allowance,    now 
$110  a  month  for  a  veteran  who  has  a  30- 
percent  or  greater  service-connected  dis- 
ability, who  is  taking  full-time  Institu- 
tional study,  the  conferees  agreed  upon 
a  $25  tocrease,  or  22.7  percent,  to  $135. 
The    disparity  between  the  House  and 
Senate  versions  was  very  substantial  on 
this  provision,  the  Senate  having  in- 
creased the  allowance  to  $160  per  month 
and  the  House  to  $127.  It  was  recognized 
that  this  allowance  is  totended  for  Uv- 
tog  purposes  stoce  the  Veterans'  Admin- 
istration imder  chapter  31  of  title  38, 
United  States  Code,  pays  the  full  educa- 
tion and  training  costs  for  such  veterans. 
Because  these  rates  were  last  tocreased 
to  1965,  a  C06t-of-hvlng  increment  was 
added  to  overcome  the  20.6-percent  to- 
crease stoce  then- to  cost  of  Uvtog,  ac- 
cording to  the  most  recent  Consumer 
Price  Index  figiure.  The  additional  2.1 
percent  provides  a  small  hedge  agatost 
infiation. 

The  need  for  a  significant  tocrease  to 
this  subsistence  allowance  is  well  docu- 
mented in  the  following  excerpts  from 
a  recent  letter  to  the  subcommittee: 
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I  attend  Baylor  University  as  a  disabled 
veteran  seeking  vocaUonal  rehabilitation. 

In  favor  of  giving  additional  training  al- 
lowances to  our  class  are  these  facts: 

1  While  we  do  receive  free  tuition  and  text 
books,  we  have  to  buy  many  supplementary 
books  (over  »100  In  one  education  class), 
supplies,  fees.  dues.  etc.  not  paid  for  by  the 
VA 

2  The  VA  pays  the  "going  rate"  at  the 
school  for  tutors.  This  In  Baylors  case  Is 
$1  76.  I  have  had  to  pay  the  difference  be- 
tween »1.75  an  hoxxr  and  $5.00  an  hour  for 
several  tutors.  Tutors  are  not  easy  to  come 
by  I  am  55  years  old  and  did  not  complete 
the  third  year  of  high  school  during  the  de- 
pression. . 

3  Disabled  veterans  frequently  cannot 
drive  cars  or  get  drivers  licenses.  This  has 
the  double  effect  of  making  transportation  to 
■ctaool  more  expensive  and  causing — in  my 
case— the  purchase  of  many  supplementary 
texts  and  professional  Journals  that  are  on 
reserve -lists  or  not  available  at  the  Ubrary 
during  the  hours  I  am  on  campus.  There  Is 
no  pubUc  transportation  available  after  6:30 
p.m.  nor  on  Sundays  In  Waco,  (and  many 
other  small  cities) . 

4  The  younger  Viet  Nam  and  Korean  vet- 
erans (and  C3old  War),  are  lUely  to  be  able 
to  hold  part  time  Jobs.  The  reason  the  VA  Is 
sending  me  to  school  Is  that  I  am  "unemploy- 
able."   I    am    imable    to    locate    part    tirpe 

work. . . . 

6  When  I  started  to  Baylor  on  the  VA  pro- 
gram. Cokes  were  6<.  Now  they  are  15*.  Bus 
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of  H.R.  11959  as  it  pissed  the  Senate  on 
October  23.  Although  the  Senate  con- 
ferees eventually  reoeded  on  these  pro- 
grams, neither  of  which  was  contained  in 
either  the  August  I  or  December  18 
House  bUl.  we  did  so  only  after  the  most 
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especially  blacks,  is  provided  by  the 
study's  data  on  posts  ervice  occupations 
and  average  eamingfe.  These  are  dis- 
cussed In  an  exce  lent  column  by 
Richard  Han^'ood.  iMititled  "Greater 
Commitment  Needed  To  Assist  Vietnam 


House  bUl.  we  did  so  only  after  the  most     «.omnuimwit  i^ccvi~  ^^  TiT*:^.1^^7h 
Extended  debate  and  Consideration  in  the     Veterans,"  wWch  appeared  in  the  Wash- 


conference  and  af terjevery  effort  was  ex- 
hausted to  convince  the  House  conferees 
of  the  need  for  these  programs.  In  this 
effort,  Senator  Yarborough,  the  author 
of  these  two  provisioiis,  did  valiant  serv- 
ice. And  I  think  it  is  k  great  credit  to  him 
that  despite  his  vdry  strong  personal 
convictions  regardiig  these  programs, 
when  he  saw  no  gliifuner  of  compromise 
from  the  House  sid<  on  them  he  placed 
as  the  liighest  priority  the  welfare  of  all 
Vietnam  era  trainees  and  the  need  to 
move  this  bill  out  of  conference.  In  re- 
turn for  Senate  recession  on  these  pro- 
visions, however,  the  House  conferees 
agreed  to  hold  heatings  promptly  on  a 
House  bill  containAig  the  Yarborough 
farm  cooperative  ptogram  to  be  intro- 
duced by  the  chaiman  of  the  House 
committee. 

Now,  I  will  turn  1 3  title  n  of  the  con- 
ference bill. 

TTriJ:   n 


Title  n  Of  the  bill 


will,  I  believe,  prove 


gram,  uoxes  were  ot.  now  .-u^^j  ~»  -->  —  to  be  of  enduring  significance  for  many 
fare  was  20*.  Now  It  Is  35*.  To  change  a  course  ^j  j^ie  1  million  educationally  disadvan- 
was  »6.00  and  I  was  billed.  Now  It  to  HO  and     ^g^^  veterans  who  will  have  separated 

from  the  service  ih  the  5  fiscal  years 
through  fiscal  1971.  The  provisions  to 


cash  must  be  on  the  barrel  head 

6  Once  I  get  thru  coUege.  I'U  probably  be 
off  the  VA  rolls.  The  government  will  likely 
gain  substantial  taxes  from  me  whereas  now 
my  entire  income  Is  tax  free— and  at  govern- 
ment expense. 

To  meet  these  escalating  needs  of  vo- 
cational rehabilitation  trainees,  the  Sen- 
ate conferees  sought  to  achieve  a  sub- 
stantially higher  increase  than  22.7 
percent,  but  were  unable  to  prevail  on 
the  House  conferees. 

Finally,  regarding  the  overall  rate 
structure,  it  is  important  to  point  out 
that  despite  a  substantial  influx  of 
Vietnam  veterans  into  OI  bill  training 
over  the  past  8  months,  the  absolute 
proportion  of  participation  in  OI  bill 
training  has  increased  only  slightly— 
about  10  percent— since  June  of  1969. 
At  that  time,  only  20.7  percent  of  post- 
Korean  veterans  had  participated  as 
compared  witii  26.5  and  25.9  percent 
after  36  months  of  operation  of  the 
Korean  conflict  and  World  War  n  OI 
bill  programs,  respectively. 

Through  November  1.  1969,  23  percent 
of  post-Korean  trainees  had  entered 
training  under  the  present  OI  bill,  as 
compared  with  30.5  and  30.3  percent 
after  41  months  of  operation  under  the 
prior  two  programs,  respectively.  So  ac- 
tually, despite  some  absolute  increase  in 
the  current  participation  rate,  that  rate 
Is  now  considerably  further  behind  tlie 
Korean  and  World  War  H  program  rates 
than  it  was  last  June.  In  fact,  it  is  now 
lagging  ^  about  33  percent. 

It  is  the  hope  of  the  Senate  conferees 
that  participation  will  be  greatly  encour- 
aged and  expanded  by  the  new  rate 
schedules. 

Before  leaving  title  I  of  the  bill.  I  wish 
to  report  to  the  Senate  with  regard  to 
the  new  farm  cooperative  and  private 
pilot  training  loan  programs  contained 
In  sections  102  (d)   and  (c) ,  respectively, 


which  I  am  referring  arose  out  of  S.  2668, 
S.  2506,  and  S.  2700  which  I  introduced 
last  summer.  They  constitute  the  first 
major  programs  for  academically  defi- 
cient and  culturally  and  educationally 
deprived  veterans  ever  enacted  in  a  OI 
bill. 

The  greatest  nefed  for  these  special 
programs  and  provisions  is  illustrated  in 
a  great  variety  of  ways.  First,  despite 
the  slight  absolute  increase,  described 
earlier,  in  the  present  QI  bill  overall 
participation  rate,  there  is  no  indication 
whatsoever  that  piirticipation  by  those 
who  need  education  and  training  the 
most,  the  high  school  dropout  veteran 
has  increased  abdtre  the  level  in  June 
1969.  Then  that  rate  was  only  6.1  percent 
of  all  post-Korean  veterans  without  high 
school  diplomas,  tliree  times  lower  than 
dropout  participatton  in  the  two  prior 
programs.  ' 

The  result  of  this  enormous  under- 
utilization  is  that,  based  on  a  recent 
study  of  114,000  men  recently  separated 
from  the  Army  atter  one  term,  unem- 
plosrment  among  high  school  dropout 
veterans    is    9.2    percent,    considerably 
more  than  twice  {|s  high  as  the  3.5  rate 
for  the  total  population  at  the  time  these 
figures  were  compiled.  And  the  unem- 
ployment rate  tot  black  dropout  veter- 
ans— 18.4  percent-^ls  twice  again  as  high 
as  the  rate  for  all  dropout  veterans.  A 
remarkable  and  highly  disturbing  sta- 
tistic is  that  among  black  veterans  with 
Armed  Forces  qualification  test  scores 
in  the  three  highest  percentiles,  the  em- 
ployment rate  averages  more  than   10 
percent.  This  demonstrates  graphically 
that  our  society  l^letting  a  most  valuable 
potential  rescurcd  be  dissipated. 

Further  indication  of  the  disadvan- 
tages   of   untrained    veteran    dropouts. 


ington  Post  on  March  18.  Mr.  President. 
I  ask  imanimous  qonsent  that  tiiis 
article  be  printed  in  Ihe  Record  at  this 

point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
Oreateb  CoMMrrMEN^  Nexdeo  To  Assist 
Vietnam  wtferans 
(By  Richard  Harwood) 
At  least  one  version  I  of  the  unpublished 
report  of  the  Presldentfs  Committee  on  the 
Vietnam  Veteran  Is  in  I  circulation  here  and 
It   contains   a  polgnanjt   paragraph   on   the 
plight  of  the  poorly  educated  foot  soldiers 
who  have  been  saddled  with  the  burden  of 
this  unpopular  war :        I 

"They  return  to  civilian  life  very  much 
the  same  as  when  they  entered  active  service, 
except  that  they  are  a  bit  older,  perhaps  more 
cynical  and  more  poorly  motivated  for  re- 
adjustment. The  alternatives  available  to 
such  persons  are  very  limited." 

How  limited  these  alternatives  are  Is  re- 
flected m  some  post-s€i-vlce  studies  of  what 
happens  to  these  young  men  after  they  come 
home  If  they  are  blai  and  have  less  than 
a  high-school  education.  12  per  cent  find 
themselves  iinemploye4.  a  rate  that  is  three 
times  the  national  afrerage.  The  rate  for 
the  same  class  of  white  veterans  Is  also 
high — 5  per  cent. 

Those  among  the  iMst  educated  who  flna 
Jobs  are  not  made  alfuent  overnight  by  a 
grateful  society.  The  »lack  veteran  without 
a  high-school  diploma  averages  •104  a  week; 
hts  white  counterpart  averages  $120.  The 
situation  Is  not  muc^  different  when  all 
returning  veterans  arel  considered — the  well- 
educated  as  well  as  jthe  poorly  educated. 
Their  average  wage  Is  9125  a  week. 

The  explanation  la(  simple.  Only  5  per 
cent  of  these  men  wlikd  up  In  the  desirable 
professional  and  whlt(e-collar  Jobs  this  so- 
ciety has  to  offer.  Out  of  105.688  ex-service 
men  covered  in  a  Defense  Department  Job 
survey  18  months  agoL  only  92  became  law- 
yers or  Judges:  391  went  Into  the  medical 
and  health  fields;  fewir  than  1.600  went  Into 
architecture  and  englijeerlng. 

The  rest  wound  up  in  the  obscure  clerical 
and  blue-collar  Jobs  that  are  the  lot  of  Middle 
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has  written,  "convincUig"  forms  of  help  that 
win  enable  the  man  on  the  bottom  rungs 
of  society  to  overcome  "his  cynlctom  by  per- 
suading him  that  he  really  does  have  a 
chance  to  obtain  an  education,  acquire  sta- 
tus, and  become  a  productive  member  of  the 
society  from  which  he  has  been  almost  com- 
pletely aUenated  .  .  .  Regretfully,  I  And 
very  little  of  this  consciousness  or  planning 
m  the  President's  Committee  Report." 

"Convincing"  forms  of  help  for  these  men 
will  cost  money  and  up  to  now  there  has 
been  no  suggestion  whatever  from  the  Nixon 
administration  that  It  la  prepared  to  raise 
the  ante  for  retummg  QIs. 

That  was  the  attitude  of  the  Johnson  ad- 
ministration, too.  It  opposed  efforts  to  pro- 
vide more  liberal  education  and  training  al- 
lowances In  1967  and  continuing  pressures 
from  this  administration  to  hold  down  coets 
are  reported  on  Capitol  Hill.  There  are  sUong 
argvunents  that  this  may  be  a  shortsighted 
policy. 

Stuart  Feldman,  a  recent  consultant  to 
HEW  Secretary  Robert  Pinch  on  veterans 
problems,  has  written: 

"Our  continuing  prosperity  since  194S  has 
occurred  on  such  a  grand  scale  because  of  the 
trained  labor  force  and  management  that  the 
OI  bin  provided.  The  Vietnam  returnees  rep- 
resent thU  same  potential.  The  80.000  black 
rettirnees  dUcharged  each  year  especially  do. 
They  are  among  the  country's  best  chance  to 
obtain  black  leaders.  If  the  black  veterans 
get  an  adequate  education,  they  wlU  provide 
the  potential  black  lawyers,  teachers,  prin- 
cipals, corporate  ofBclals  and  technical  em- 
ployees the  nation  seriously  needs  If  It  Is  to 
become  truly  Integrated." 

The  amount  of  money  required  Is  smaU  as 
the  bureaucracy  measures  money.  What  Is 
needed  Is  a  commitment  from  Congress  and 
the  administration  to  do  the  right  thing  for 
people  who  have  done  the  hard  thing  for  this 
country  since  196S. 


America — In  factorlesjon  construction  gangs. 
In  record-keeping,  warehousing  and  truck- 
driving. 

Only  12  per  cent  of  i  he  white  veterans  with 
high  school  diplomas  and  only  9  per  cent 
of  the  blacks  go  on  to  college.  And  among 
those  who  take  that  step  the  going  Is  rough. 
The  government  gl^  the  single  veteran 
S130  a  month  to  buy  higher  education  and 
to  support  himself,  a  figure  that  was  settled 
upon  as  "non-lnflatlonary"  In  1967  and  that 
has  since  been  eroded  by  a  IB  per  cent  in- 
crease In  educational  posts. 

When  President  Nixon  appointed  his  Com- 
mittee on  the  Vietnam  Veteran  in  J\me.  1969, 
he  said  he  was  "shocked  and  surprised"  at 
the  small  number  otf  veterans — between  20 
and  25  ijer  cent — wh^  were  taking  advantage 
of  the  current  version  of  the  OI  bill.  One  rea- 
son for  this,  bis  committee  has  learned,  is 
that  about  half  of  ttje  800,000  or  so  men  sent 
back  to  civilian  life  e*ch  year  are  never  coun- 
seled or  advised  of  t^elr  opportunities. 

Moreover,  the  mO«t  handicapped  OIs — 
those  with' the  low»t  IQs  and  fewest  edu- 
cational credentlal»»— needed  more  than  a 
friendly  chat  and  4  liandful  of  pamphlets 
churned  out  by  the  Veterans  Adnnlnlstratlon. 
They  need,  one  crittc  of  the  present  system 
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Mr.  CRANSTON.  Moreover,  this  study 
shows  that  10  months  after  service  only 
29.5  percent  of  these  1968  separatees 
were  in  school  or  training  programs,  and 
the  figure  for  those  using  their  G.I.  bill 
l)enefits  is  only  26  percent.  This  is  slight- 
ly higher  than  the  overall  28  percent 
participation  rate  for  the  post-Korean 
program,  but  the  significant  factor  is 
that  almost  all  of  the  114,000  men  sur- 
veyed were  25  years  old  or  under,  and 
the  participation  rate  for  that  same  age 
group  in  the  World  War  II  program  was 
61  percent. 

This  study  further  shows  that  a  vet- 
eran's likeUhood  of  taking  advantage  of 
GI  bill  benefits  is  determined  almost  en- 
tirely by  his  preservice  educational 
achievement  rather  than  by  his  apti- 
tude. For  example,  three  times  more  vet- 
erans with  some  prior  college  experience 
returned  to  school  than  those  who  had 
not  gone  to  college.  Yet  both  groups 
were  found  to  be  equally  intelligent. 

Similarly,  high  school  dropouts  are 
four  times  less  likely  to  take  any  further 
educatlon-or  training  than  men  who  have 
had  2  or  3  years  of  college.  Men  of  aver- 
age intelligence  who  complete  high  school 
are  twice  as  likely  to  further  their  edu- 
cation as  high  school  dropouts  with  the 
same  aptitude. 

An  excellent  discussion  of  the  prob- 
lems and  attitudes  of  returning  black 
veterans  appeared  in  the  March  1970 
issue  of  Trans-Action,  and  I  ask  unani- 
mous consent.  Mr.  President,  that  this 
article,  entitled  "Black  Veterans  Return." 
by  James  Fendrich  and  Michael  Pearson 


be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  CRANSTON.  The  new  programs 
contained  in  titie  H  of  the  conference 
bill  were  fully  explained  and  justified  on 
pages  30  through  63  of  Senate  Report 
No.  91-487.  to  which  I  would  refer  all 
those  seeking  specific  guidance. 

SECTION-BT-SECTION  ANALYSIS  OF  TITLES  H  AND 

in 
In  the  section-by-section  analysis  of 
tiUes  n  and  in  I  have  discussed  only 
those  provisions  in  which  changes  of  sub- 
stance are  made  in  the  conference  bill. 

Section  201.  Subsections  (a)  and  (b). 
which  were  originally  contained  in  sec- 
tions 201  (a>  and  (bJ  of  the  Senate  ver- 
sion, were  accepted  by  the  House  in  sec- 
tion 201  (a)  and  (b)  of  its  December  18 
amendment  to  the  Senate  amendment  to 
the  bUl. 

Section  202.  Subsection  (a)  was  orig- 
inally contained  in  section  2  of  H.R. 
6808— which  passed  the  House  on  May 
19,  1969 — and  was  also  contained  in  sec- 
tion 202(a)  of  the  House  December  18 
amendment.  The  Senate  accepted  the 
House  provision  with  the  modification 
contained  in  the  "unless"  clause  in  para- 
graph (2)  which  is  intended  to  embody 
the  qualifying  language  set  forth  on  page 
3  of  the  House  committee  report  on  H  Jl. 
6808— House  Report  No.  91-243.  91st 
Congress,  first  session,  1969. 

Subsection  (b)  was  inadvertently  in- 
cluded in  the  conference  bill  as  it  was 
accepted  by  the  House  on  March  19, 1970. 
This  provision  was  originally  contained 
in  section  2(b)  of  H.R.  6808  and  was  also 
contained  in  section  202(b)  of  the  De- 
cember 18  House  amendment.  A  concur- 
rent resolution  to  correct  this  technical 
error  by  directing  that  to  the  enrollment 
of  the  bUl  this  subsection  be  deleted  will 
be  introduced  and,  it  is  expected,  passed, 
in  the  House  of  Representatives  today. 
As  soon  as  it  reaches  the  Senate.  I  plan 
to  ask  unanimous  consent  for  its  imme- 
diate consideration.  The  House  conferees 
agreed  to  recede  on  this  provision  and  in- 
stead to  treat  this  issue  by  the  amend- 
ment contained  in  section  212  of  the 
conference  bill.  The  Senate  conferees 
objected  to  this  provision  because  of  its 
intended  effect  to  permit  the  Veterans' 
Administration  to  disregard  a  State  law 
requirement  that  certain  periods  of  ap- 
prenticeship or   on-Job   training   were 
necessary. 

Section  203.  Subsection  (a)  was  orig- 
inally contained  in  section  102(a)  of  the 
October  23  Senate  amendment  to  HJl. 
11959  and  was  accepted  by  the  House  in 
section  203(a)  of  the  December  18 
amendment. 

Subsection  (b).  which  was  originally 
contained  in  section  2(c)  of  HJl.  6808. 
was  contained  in  section  205  of  the  Sen- 
ate October  23  amendment  and  was  ac- 
cepted by  the  House  in  its  December  18 
amendment. 

Section  204.  Subsections  (a)    (1)  and 
(2)  were  originally  contained  in  section 
202(a)  of  the  Senate  October  23  amend- 
ment. 
Subsection  (a)  (3)  was  added  in  con- 


ference in  order  to  require  that  educa- 
tional assistance  allowance  payments  in 
the  predischarge  education  program  be 
advanced  in  a  lump  sum  after  the  first 
month's  payment  and  to  permit  similar 
educational  assistance  allowance  ad- 
vances to  be  made  to  eligible  veterans 
pursuing  training  on  less  than  a  half- 
time  basis  under  the  regular  GI  bill.  The 
required  advances  for  PREP  trainees 
were  thought  necessary  to  insure  that 
trainees  would  receive  their  allowances 
under  the  PREP  program  in  time  to  pay 
the  approved  charges  to  the  school  prior 
to  the  discharge  of  the  "preveteran." 

Subsection  (a)(4)  is  substantially  the 
same  as  subsection  202  (a  )(3)  of  the  Sen- 
ate October  23  amendment  except  as  I 
shall  indicate.  This  subsection  adds  two 
new  subchapters  to  chapter  34  of  title  38. 
United  States  Code. 

Subchapter  V — Special  Assistance  for 
the  Educationally  Disadvantaged.  Sec- 
tion 1691.  Clause  2  in  subsection  (b>  of 
tills  section  in  the  October  23  Senate 
amendment  was  deleted  in  light  of  as- 
surances from  the  Veterans'  Administra- 
tion that  its  regulations  were  sufficiently 
fiexible  to  permit  substantial  latitude  to 
educational  institutions   designing   col- 
lege preparatory  programs  for  eligible 
veterans  under  tiiis  provision.  For  ex- 
ample, the  language  regarding  "super- 
vised program  work"  in  the  original  Sen- 
ate   measure    was    intended    to    permit 
approval  of  courses  taught  in  other  tiian 
a  strict  classroom  setting.  Under  tiiis 
provision  in  the  conference  bill,  such  a 
course  may  be  part  of  an  approvable  pre- 
college   program    if    the    college   grants 
credit  for  it;  and.  by  virtue  of  the  "not- 
withstanding"  provision  and   the  new 
definition  of  full-time  college  training  in 
section  206(a)   of  the  conference  bill,  a 
full-time  allowance  could  be  received  by 
the  enrolled  veteran  if  he  was  carrying  6 
credit  and  6  noncredit  hours  of  courses — 
or  their  equivalent  on  a  nonsemester 
semester  basis — and  the  instituticm  con- 
sidered 12  hours  or  its  equivalent  a  full- 
time  load.  If  a  veteran  in  this  college 
preparatory  program  is  fully  occupied  in 
the  education  program  designed  by  the 
institution,  in  accordsmce  with  VA  regu- 
lations permitting  maximum  fiexibility, 
it  is  intended  that  he  should  be  able  to 
receive  a  full-time  educational  assistance 
allowance. 

Section  1692  provides  for  payment  of  a 
special  supplementary  assistance  allow- 
ance to  a  veteran  enrolled  in  a  post- 
secondary  course  at  an  educational  insti- 
tution on  a  half-time  or  more  basl*  in 
order  for  him  to  purchase  individuaflzed 
tutoring  services  essential  to  correct  a 
marked  deficiency  in  a  subject  which  Is 
part  of  prerequisite  or  indispensable  to 
his  satisfactory  pursuit  of  an  approved 
program  of  education  at  that  institution. 
V^en  the  educational  Institution 
properly  certifies  to  the  Veterans*  Ad- 
ministration as  to  the  essentiality  of  the 
tutorial  assistance  to  correct  such  a 
marked  deficiency,  the  qualifications  ef 
the  tutor  and  the  reasonableness  of  his 
charges,  the  veteran  is  entitied  to  receive 
a  supplemental  payment  to  his  regidar 
educational  assistance  allowance  to  pur- 
chase those  services.  The  tutor  could 
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either  be  arranged  for  by  the  veteran, 
the  school  or  perhaps  a  veteran's  volim- 
tary  service  group  on  the  campus,  as 
long  as  the  institution  makes  proper 
certification. 

Regarding  section  1692.  the  House  con- 
ferees believed  strongly  that,  as  with  the 
modified  PREP  program  in  section  1695 
et  seq.,  payments  should  be  made  to  the 
individusd  veteran  under  the  GI  bill 
rather  than  directly  to  an  educational 
institution  on  the  veteran's  behalf,  as 
was  provided  for  in  the  Senate  Octo- 
ber 23  amendment.  Also,  the  conferees 
agreed  that  the  inclusion  of  remedial  or 
refresher  courses  in  this  section  was 
unnecessary  in  light  of  their  coverage 
under  the  "notwithstanding"  provision, 
permitting  counting  noncredit  courses 
for  payment  of  educational  assistance 
allowance  purposes,  which  is  contained 
in  section  206(a>  of  the  conference  bill: 
and  that  such  an  allowance  was  not 
needed  for  students  at  lower  than  a  post- 
secondary  level  in  light  of  the  generally 
free  or  very  low  cost  education  available 
to  them. 

The  words  "marked  deficiency"  are  in- 
tended to  limit  the  tutorial  assistance  to 
veterans  in  academic  difficulty  for  the 
purpose  of  preventmg  them  from  failing 
courses  and  permitting  them  to  make 
satisfactory  progress  in  them,  rather 
than  permitting  them  to  achieve  aca- 
demic excellence  or  merely  improve 
already  satisfactory  academic  perform- 
ance. For  example,  supplementary  as- 
sistance would  be  available  for  a  veteran 
needing  tutoring  m  a  subject  prereqtiisite 
to  taking  a  college  credit  course  needed 
for  graduation:  a  veteran  needing  tutor- 
ing in  such  a  credit  course  itself:  or  a 
veteran  needing  tutoring  in  language 
skills,  such  as  for  a  veteran  of  foreign 
descent,  in  order  to  pursue  satisfactorily 
any  college-level  work  taught  in  the  Eng- 
lish language. 

The  tutorial  assistance  may  be  pro- 
vided by  a  qualified,  certified  tutor  at  the 
same  time  to  two  or  three  veterans  re- 
quiring such  assistance.  But  the  clear 
purpose  of  the  provision  is  that  individ- 
ual, special  tutorial  attention  be  avail- 
able to  the  academically  deficient  vet- 
eran, and,  therefore,  no  larger  groups 
should  be  approved. 

The  tutoring  allowance  was  limited  to 
$50  per  month  for  a  total  entitlement  pe- 
riod of  9  months  during  a  veteran's  GI 
bill  training.  This  should  allow  about  20 
hours  of  tutoring  per  month  at  present 
going  rates  for  undergraduate  tutors — 
$2.50  per  hour.  It  is  recognized  that  some 
veterans  may  require  more  thsm  20  tu- 
toring hours  per  month  for  more  than  9 
months  during  the  period  of  their  post- 
secondary  education.  The  conferees  felt. 
however,  that  in  the  case  of  a  new,  un- 
tried program  it  was  more  prudent  to 
begin  at  a  somewhat  lower  than  optimum 
level  of  benefits  and,  after  some  experi- 
ence in  administering  the  progrsim  has 
been  acquired,  review  the  sufficiency  of 
the  benefits  and  entitlement,  determme 
how  carefully  schools  are  camrlng  out 
their  certification  requirements,  and 
whether  there  are  abuses  imder  this  new 
program.  Toward  this  end.  the  Veterans' 
Administration  should  consider  the  de- 
sirability of  providing  by  regulation  a 
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reasonable  limitatioii  on  the  monthly 
tutorial  hours  for  which  one  tutor  can  be 
certified  by  the  educational  institution. 

Section  1693  contains  the  basic  pro- 
vision which  was  contained  in  section 
1694  in  section  202(a)(3)  of  the  Senate 
October  23  amendment.  The  Senate  re- 
ceded on  the  proposed  section  1693  con- 
tained in  section  202(la>  (3)  of  the  Senate 
version,  regarding  grants  smd  contracts 
for  special  veteran*  educational  pro- 
grams. The  conferee^B  were  generally  In 
agreement  as  to  the  desirability  of  these 
types  of  special  edticational  programs 
for  educationally  dispidvantaged  or  aca- 
demically deficient  (veterans,  and  the 
agreed-upon  conference  language  for 
section  1690  Include^  a  specific  encour- 
agement to  educational  institutions  to 
develop  varieties  of  special  educational 
assistance  programs  for  veterans.  How- 
ever, the  House  conferees  believed  that 
the  Veterans'  Administration's  general 
method  of  operation!  was  not  well  suited 
to  a  grant  or  contra<}t  approach  for  such 
programs.  Rather,  ittwas  felt  that  the  VA 
format  of  mdlvidu^  veterans'  entitle- 
ments should  be  maintained,  and  that 
many  of  the  prograi^  which  the  section 
1693  provision  would  have  authorized 
were  covered  under  sections  1691,  1692 
and  the  PRE3»  program  in  section  1695 
et  seq.,  as  they  were  modified  in  confer- 
ence, as  well  as  by  Existing  VA  contract 
authority  under  section  213.  title  38, 
United  States  Code.  ; 

Subchapter  VI — ^redischarge  educa- 
tion program.  This  Program  Is  substan- 
tially the  same  as,  and  even  somewhat 
expanded  over,  the  original  provision  In 
the  Senate  October  23  sunendment. 
Three  adjustments  were  made  to  tight- 
en the  program  admmistratively  and 
accord  more  with  the  philosophy  of  the 
House  conferees.  Pijst,  as  with  the  spe- 
cial supplementary!  assistance  allow- 
ance, payments  woi|Id  be  made  directly 
to  the  individual  "p: 
GI  bill  rather  than 
tlonal  institution  oi 
half,  as  was  provid 


eteran"  under  the 

tly  to  an  educa- 

the  veteran's  be- 

for  In  the  Senate 


October  23  amendment.  Payments  would 
be  gaged  to  cover  this  cost  of  tuition  and 
fees — including  all  reasonable  admis- 
sions costs  tmd  th^  for  determining 
suitability  for  enrdllment — and  neces- 
sary schoolbooks  and  supplies  up  to 
$175  per  month.  Un<ler  section  204(a)  of 
the  conference  bill,  these  payments 
would  be  required  ao  be  advanced  for 
the  full  term  to  th^  "preveteran"  after 
the  first  month's  i^yment. 

The  new  subsection  (b)  in  1696  is  m- 
tended  to  provide  niftximum  flexibility 
to  educational  institutions  m  designing 
PREP  training.  Just  as  with  the  college 
preparatory  program  In  section  1691(a) 
(2)  and  (b),  excecft  that  the  language 
of  section  1696(b)  recognizes  that  there 
are  unlikely  to  be  4ny  "same"  programs 
in  which  "slmllarlyi  circumstanced  non- 
vetersms"  are  enrolled  and  so  leaves  dis- 
cretion to  the  Vettfans'  Administration 
to  compute  allowable  rates  in  accord- 
ance with  charges  fbr  slmiliar  programs, 
a  l^lslative  gloss  already  placed  on  the 
present  section  16i2(b).  on  which  this 
suttsection  was  modeled.  The  reference  in 
section  1696(a)  to!  "in  section  1682(b) 
of  this  title"  should  read  "In  subsection 


the  Commissioner 


blons  from  present 
i675,  which  were  in 
Senate  October  23 
een  elimmated  so 


(b)  of  this  section,"  and  this  will  be 
rectified  by  authority  i  of  the  concurrent 
resolution  I  alluded  t^  earlier. 

The  PREP  program!  contemplates  that 
participating  educaQonal  mstitutions 
will  be  able  to  recoup  the  full,  reasonable 
costs  entailed  m  providing  predischarge 
education  or  training.  Although  it  is  rec- 
ognized that  some  institutions  may  not 
generally  charge  tuition  or  fees  for  regu- 
lar courses,  it  seems  unreasonable  that 
such  institutions  woiild  be  expected  to 
provide  special  programs,  such  as  PREP, 
without  charging  enijolled  students  ap- 
propriately. 

Second,  the  role  of 
of  Education  is  eliminated,  although  the 
Administrator  may,  of  course,  utilize  the 
resources  of  the  Office  of  Education  in 
establishing  regulatlotis. 

Third,  as  insisted  ^pon  by  the  House 
conferees,  the  exemp 
sections  1673(d)  and 
section  1697  in  the 
amendments,  have 
as  to  exclude  propi^ietary  institutions 
from  PREP  participabon  unless  the  re- 
quirements of  those  sections  are  met; 
and  correspondence  Courses  are  explic- 
itly excluded  in  light  of  the  availability 
to  servicemen  of  the  excellent  U.S.  Armed 
Forces  Institute  correspondence  program. 
On  the  other  hand,  the  PREP  pro- 
gram in  the  conference  bill  permits  any 
serviceman  after  180  kiays  of  active  duty 
to  enroll  in  an  elementary  or  secondary 
.school  level  program  without  charge  to 
the  regular  GI  bill  entitlement  under 
present  section  1661,  in  the  same  man- 
ner as  Is  provided  lor  veterans  imder 
section  1691(a)  <1),  ind  to  receive  an 
educational  assistance  allowance  com- 
puted to  cover  the  asts  of  such  educa- 
tion up  to  $175  per  month. 

It  is  Important  to  'stress  that  section 
1697,  which  is  derived  from  section  1698 
of  the  Senate  Octol^r  23  amendment, 
contemplates  that  educational  and  vo- 
cational giiidance  will  be  provided  by 
the  Veterans'  Admlilstratlon,  through 
contract  with  the  educational  institu- 
tion providing  PREP  or  otherwise,  at 
both  ends  of  PREP  [programs:  first,  to 
counsel  and  assist  {the  serviceman  in 
enrolling  in  a  PREP'  program  and,  sec- 
ond, at  the  end  of  the  PREP  program  to 
insure  that  the  then  PREP'ed  "prevet- 
eran" will  be  motivated  and  able  to  carry 
out  the  purpose  set  forth  In  section 
1695 — that  he  then  i  :o  on  to  piu-sue  fu- 
ture education  or  tri  inlng  under  the  GI 
bill. 

Section  205,  which  was  originally  con- 
tained— with  somewhat  different  lan- 
guage—in section  2(d)  of  HJl.  6808, 
was  contained  in  section  206  of  the  Sen- 
ate October  23  amendment  and  was  ac- 
cepted in  section  2(14  of  the  December 
18  House  amendment. 

Section  206.  Claule  (3)  to  be  added 
to  the  present  section  1684(a)  of  title  38, 
United  States  Code,  was  originally  con- 
tained In  section  3(c)  of  H.R.  11959  as  it 
passed  the  House  ofi  Aiigust  4.  It  was 
accepted  In  section  203  of  the  Senate 
October  23  amendment.  Clause  (4)  and 
the  "notwithstanding"  provision  were 
originally  contained  in  section  203  of 
the  Senate  October  23  amendment.  The 
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"notwithstanding"  provision  was  ac- 
cepted m  section  206  of  the  December  18 
House  amendment.  The  House  conferees 
receded  on  clause  (4) . 

Section  207  was  originally  contained  in 
section  208  of  the  October  23  Senate 
amendment,  and  the  House  receded  on 
that  provision.  However,  as  to  the  im- 
plementation of  this  provision,  see  the 
discussion  under  section  301  below. 

Section  208,  which  was  origmsJly  con- 
umed  in  section  3  of  HJl.  6808,  was  con- 
tamed  in  section  207  of  the  October  23 
Senate  amendment  and  was  accepted  In 
section  207  of  the  House  December  18 
amendment. 

Section  209,  which  was  orlgmally  con- 
tained in  section  3(c)  of  H.R.  6808.  was 
contamed  in  section  208  of  the  House 
December  18  amendment,  and  the  Senate 
receded  on  this  provision  with  the  same 
amendment  added  to  section  202(a)  of 
the  conference  bllL 

Section  210,  which  was  originally  con- 
t&toed  m  section  3(d)  of  H.R.  6808.  was 
oonUlned  in  section  209  of  the  House 
December  18  amendment,  and  the  Senate 
receded  on  this  provision.  Regarding  sec- 
tion 205  In  the  House  December  18 
amendment,  applying  the  same  Phlllp- 
pmes  peso  treatment  to  chapter  34  as 
section  210  of  the  conference  bill  applies 
to  chapter  35  and  originally  contained 
in  section  2(e)  of  HJl.  6808,  the  House 
receded  on  this  provision  in  view  of  the 
Senate's  view  that  any  such  restriction 
applied  only  to  those  overseas  veterans 
residmg  m  the  Phlllppmes  was  unfairly 
discriminatory. 

Section  211,  which  was  originally  con- 
tamed  in  section  4  of  H.R.  6808,  was  con- 
tamed  In  section  209(1)  of  the  Senate 
October  23  amendment  and  was  accepted 
In  section  210  of  the  House  December  18 
amendment. 

Section  212  was  added  in  conference 
as  a  substitute  for  the  amendment  to 
section  1673 — which  through  Inadvert- 
ance  appears  in  section  202(b)  of  the 
conference  bill.  This  provision  was  orig- 
inally contained  In  section  2(b)  of  HJl. 
6808  smd  was  contained  In  section  202(b) 
of  the  House  December  18  amendment. 
The  addition  of  "and  supervised"  to  the 
present  section  1777(a)  is  mtended  to 
make  clear  that.  In  order  to  be  aiH>roved 
for  GI  bill  trainmg,  an  on-the-job  tram- 
ing  program  must  have  genuine  on-]ob 
supervision  of  the  trainee  by  a  qualified 
Instructor. 

Section  213.  which  was  originally  con- 
tained in  section  5  of  HJl.  8808,  was  con- 
tained m  section  209(2)  of  the  Senate 
October  23  amendment  and  accepted  to 
section  211  of  the  House  December  18 
amendment. 

Outreach  services  program.  Section 
214  was  basically  contained  in  section 
204  of  the  October  23  Senate  amend- 
ment and  the  House  receded  on  this  pro- 
vision with  certam  amendments.  Pro- 
visions from  section  241  of  the  original 
Senate  provision  are  contained  in  sec- 
tions 241  and  242  of  the  conference  bill. 

Section  241.  Clause  (1),  regarding 
written  advice  of  benefits  at  discharge, 
especially  to  dropouts,  expands  on  the 
clause  (1)  contataed  in  section  241(d)  in 
the  original  Senate  provision  and  gen- 


erally codifies  present  Veterans'  Admm- 
istration  practice. 

Clause  (2).  regarding  distribution  of 
full  information  on  VA  and  other  bene- 
fits, is  substantially  the  same  as  clause 
( 1 )  in  the  original  Senate  provision. 

Clause  (3),  regarding  provision  of  aid 
and  assistance  to  veterans,  eligible  de- 
pendents and  Armed  Forces  members, 
is  substantially  the  same  as  clause  (3) 
m  the  orlgmal  Senate  provision.  It  also 
mcludes  the  crux  of  subsection  (4)  In 
the  original  Senate  provision  as  well  as 
the  basic  personal-interview  requirement 
contamed  m  clause  (2)  of  that  provision. 
Clauses  (3),  (4),  and  (6)  in  section 
241  (d>  in  the  original  Senate  provision 
were  not  retamed,  essentially  because 
they  are  subsumed  under  other  mcluded 
provisions:  as  to  clause  (3),  clauses  (1) 
and  (3)  m  section  243  m  the  conference 
bill  mclude  its  basic  thrust:  as  to  clause 
(4)  it  is  subsumed  under  aid  and  assist- 
ance m  clause  (3)  m  the  conference  bill: 
and  as  to  clause  (6) ,  its  substance  is  im- 
pUclt  in  section  244  to  the  conference 
bill  requirtog  an  annual  report  to 
Congress. 

Section  242.  Subsection  (a)  is  virtually 
identical  to  the  original  Senate  section 
241(a),  except  that  the  addition  of  the 
parenthetical  carriers  over  the  thrust  of 
subsection  (b)  to  secticm  241  to  the  origi- 
nal Senate  provision.  The  words  "need 
for"  were  inadvertantly  omitted  from  the 
parenthetical  after  "toduding  their",  and 
this  will  be  rectified  by  authority  of  the 
concurrent  resolution  I  alluded  to  earlier. 
The  new  subsection  (b)  to  section  242  of 
the  conference  bill  was  added  to  provide 
clear  authority  for  the  use  of  special  tele- 
phone tieUnes  to  provide  outreach  serv- 
ices to  more  remote  cities  and  com- 
munities. 

Section  243  is  substantially  the  same 
as  section  242  of  the  original  provision 
except  that  clauses  (1)  and  (2)  of  the 
origtoal  Senate  provision  are  merged  to 
clause  (2)  of  section  243  to  the  confer- 
ence provision,  and  clause  (5)  of  the 
origtoal  Senate  provision  was  not  to- 
cluded  stoce  basic  contract  authority  is 
already  contatoed  to  sectitxi  213,  title  38, 
United  States  Code. 

Clause  ( 1 )  of  section  243  to  the  confer- 
ence bill  provides  clear  recognition  of  the 
Veterans'  Administration's  responsibility 
to  negotiate  with  and  oversee  the  De- 
partment of  Labor's  veterans'  employ- 
ment and  training  functions  and  carries 
over  the  thrust  of  clause  (3)  in  section 
241(d)  In  the  original  Senate  provision. 
Section  244  carries  over  the  thrust  of 
section  243  to  the  origtoal  Senate  provi- 
sion and  subsumes  the  foUowup  require- 
ments contatoed  to  clause  (6)  of  section 
241(d)  to  the  original  Senate  provision. 
The  Senate  conferees  receded  with  re- 
spect to  the  relocation  assistance  allow- 
ance provision  contatoed  to  section  241 
(e)  of  the  Senate  provision.  The  House 
conferees  believed  that  such  a  measure 
was  more  appropriate  for  inclusion  in 
general  manpower  and  tratotog  legisla- 
tion. A  general  relocation  assistance  pro- 
vision is  contatoed  in  the  administra- 
tion's proposed  comprehensive  manpower 
bUl,  S.  2838.  section  101(8).  currently 
pending  to  the  Employment,  Manpower, 


and  Poverty  Subcommittee.  However, 
there  was  agreement  that  job  assistance 
for  veterans  and  identification  of  vet- 
erans special  employment  and  tratotog 
needs  was  highly  desirable  and  that  the 
budget  of  the  veterans  employment  serv- 
ice requires  substantial  expsinsion.  And 
I  am  currently  prepartog  amendments 
to  S.  2838,  to  cooperation  with  that  bill's 
sponsor.  Senator  Javits,  to  accomplish 
these  and  other  purposes. 

Overall,  the  veterans  outreach  services 
program  which  would  be  established  by 
section  214(a)  of  the  conference  bill  rep- 
resents a  clear  congressional  determtoa- 
tion  that  a  more  extensive  and  mtenslve 
program  of  veterans'  benefit  counseling 
and  outreach  efforts  is  badly  needed. 
Such  a  program  can  be  of  great  service, 
not  only  to  the  educationally  disadvan- 
taged veteran,  but  also  to  any  veteran 
who  is  unclear  about  the  extent  of  his 
entitlements  and  where  his  future  lies. 
As  the  Senate  report  makes  clear,  the 
present  VA  USVAC  program  is  not  doing 
the  necessary  job,  largely  because  of  im- 
reasonable  budgetary  and  personnel  re- 
strictions imposed  upon  the  VA  by  the 
Bureau  of  the  Budget.  A  hopeful  ap- 
proach is  represented  by  the  Veterans' 
Administration's  recent  steps  to  coop- 
erate with  the  Department  of  Labor,  the 
California  Department  of  Human  Re- 
sources, and  the  County  of  Los  Angeles 
to  the  establishment  of  a  Veterans  Serv- 
ice Center  to  the  East  Los  Angeles,  Calif., 
immunity  In  order  to  meet  the  needs  of 
Mexican-American  veterans  residing  to 
that  area.  Such  totergovemmental  and 
toteragency  programs  may  be  an  excel- 
lent method  of  effectively  carrytag  out 
the  new  outreach  functions. 

The  overall  cost  estimate  of  the  bill  for 
fiscal  year  1971  does  not  toclude  a  figure 
for  this  program,  because  It  is  expected 
that  the  Veterans'  Admtolstratlon  will 
proceed  to  survey  its  present  contact  and 
outreach  facilities  and  develop  plans  for 
expanding  these  services  to  Itoe  with  the 
provisions  of  this  new  subchapter.  It  Is 
then  expected  that  the  Veterans'  Ad- 
nunistration  will  promptly  submit  to  the 
appropriate  congressional  conmiittees 
these  plans  and  a  recommendation  for 
an  expanded  budget  for  this  program  to 
fiscal  year  1970. 

Section  215,  which  was  originally  con- 
tatoed to  sections  6  and  7  of  HJl.  6808. 
was  contatoed  to  section  212  of  the  De- 
cember 18  House  amendment,  and  the 
Senate  receded  on  this  technical  change. 

TTFUE  m 

Section  301.  Regarding  the  effective 
date  of  the  rate  smaendments  to  title  I. 
the  Senate  October  23  amendment  was 
retroactive  to  September  1.  1969.  7  weeks 
prior  to  passage,  and  the  House  actions 
were  both  prospective  by  about  2 
months.  The  F^ruary  1  date  reUins  al- 
most exactly  the  same  7 -week  retroactiv- 
ity originally  provided  for  to  the  Senate 
October  23  amendment  and  shotild  per- 
mit coverage  of  most  of  the  second 
semester  of  the  1969-70  school  year  for 
mosttratoees. 

Regarding  sections  204(a),  206,  210, 
and  213.  it  is  understood  by  the  conferees 
that  tiie  Veterans'  Administration  will 
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be  able  to  implement  the  immediate  ef- 
fective date  as  to  educational  assistance 
aUowance  checks  Issued  In  May  for  April 
entitlements,  assimiing  the  bill  is  not 
signed  until  April.  It  is  recognized,  how- 
ever that  certain  administrative  difficul- 
ties may  be  unavoidable  and  that  some 
retroactive  payments  may  have  to  be 

made. 

Regarding  section  207,  the  original 
Senate  provision  was  made  effective  July 
1,  1970,  by  section  210  of  the  October  23 
Senate  amendment.  It  is  understood  that 
the  Veterans'  Administration  will  be  able 
to  implement  this  provision  fully  on  a 
current  basis  in  May  1970  and  that  at 
that  point  it  will  provide  retroactive  no- 
tification for  any  eligible  person  who 
may  have  been  missed  between  the  ef- 
fective date  and  that  time. 

Finally,  regarding  the  PREP  program 
in  secUon  204 (a >  of  the  conference  bill, 
it  is  recognized  that  that  program  can- 
not be  implemented  until  the  Veterans' 
Administration  issues  the  regulations  re- 
quired under  section  1696(a) ;  it  is  under- 
stood, however,  that  those  regtilaUons 
will  be  promulgated,  after  consultation 
with  the  Secretary  of  Defense,  at  the 
earliest  possible  date. 

BXAMPLX  or  TITLS  IX  BSMKRTS 

Before  concluding  discussion  of  title 
n  of  the  bill,  I  think  it  would  be  most 
helpful  to  an  imderstanding  of  the  scope 
and  sweep  of  the  new  special  benefits 
and  programs  established  in  that  title 
if  I  traced  how  they  might  affect  one 
hypothetical  veteran  exposed  to  all  of 
them. 

Let  us  take  a  Mexican  American  from 
east  Los  Angeles  who  dropped  out  of 
high  school  after  the  lOih  grade  and 
was  drafted  at  age  19.  After  he  com- 
pletes his  6  months  basic  training,  he 
is  approached  by  a  college  counselor 
imder  PREP  who  convinces  him  of  the 
importance  of  continuing  his  schooling 
and  he  enrolls  under  PREP  in  a  special 
accelerated  program  at  a  nearby  private 
college  to  assist  him  in  securing  credits 
toward  his  high  school  diploma.  He 
makes  significant  progress  but  is  held 
back  by  his  lack  of  facility  in  spoken 
and  written  English. 

He  then  is  sent  to  Vietnam :  and  after 
his  tour,  while  awaiting  discharge,  is 
again  recruited  into  a  special  4-month 
college  preparatory  PREP  program  run 
by  a  nearby  community  college  on  the 
base  where  he  is  stationed.  He  shows  such 
sufficient  promise  that  the  school  sug- 
gests he  enter  their  special  college  pre- 
paratory program  for  one  semester,  alter 
which,  should  he  perform  satisfactorily, 
he  wotild  be  granted  an  equivalency  cer- 
tificate and  enrolled  in  the  regular  col- 
lege program.  However,  during  the  end 
of  the  PREP  program  he  becomes  dis- 
illusioned due  to  his  English  language 
deficiencies,  and  fails  to  foUow  through 
despite  the  urging  of  the  counselor  work- 
ing with  the  progriun  that  he  go  on  to 
the  college  preparatory  program. 

He  is  discharged,  after  receiving  the 
basic  Veterans'  Administration  packet  of 
materials  about  his  benefits,  to  which. 

unfortunately,  he  Is  in  no  frame  of  mind 

to  pay  attention,  and  he  returns  home 
to  East  Los  Angeles  to  search  for  a  Job. 


But  to  no  avail:  his  jack  of  a  high  school 
diploma,  his  language  deficiency,  and  his 
overall  alienation  aid  frustration  at  this 
point  make  him  a  very  unsalable  com- 
modity on  a  job  market  already  oversup- 
plied  with  veterans  and  others  with  his 
same  limitations.    | 

One  day  in  his  toth  year,  6  months 
after  his  dischargi,  after  having  just 
exhausted  his  entlltlement  to  veterans 
unemployment  compensation,  he  is  vis- 
ited at  home  by  another  Chicano  whom 
he  remembers  from!  his  high  school  class 
and  who  is  now  erirolled  in  the  nearby 
State  college,  having  recently  returned 
from  the  service,  tie  is  employed  part 
time  in  the  East  Bos  A 


with  self-esteem  and  Idignity  was  not  well 


worth  all  the  effort 
small  extra  Federal 


and  the  relatively 
Investment  in  his 


and  our  future.  That  total  VA  expendi- 
ture for  this  achietement,  spread  out 
over  6  years,  was  $8.(80.  $6,300  of  which 
was  for  the  36  months  of  his  regular  GI 
bill  entitlement.  The  total  cost  breaks 
down  as  follows: 


Proffram.  rate. 


and  total  cott 


^„^  „ ,„  Angeles  Veterans 

Service  Center,  performing  the  outreach 
activities  assigned  ^  the  VA  in  the  new 
legislation.  He  empiathizes  with  our  vet- 
eran and  vice  verte:  they  share  their 
common  high  school.  Army,  and  Vietnam 
experiences;  and  before  long  our  veteran 
has  applied  to  the  special  veterans  pre- 
paratory program  at  UCLA.  There  he 
takes  sufficient  psychology  and  sociology 
credit  hour  coursesi  and  enough  remedial 
and  refresher  matH  and  English  courses 
to  qualify  for  a  fi^l-time  GI  bill  allow- 
ance under  the  neW  full-time  definition 
and  noncredit/creiit  provision.  He  also 
has  some  time  avtailable  to  work  part 
time  to  help  out  with  his  family's 
finances.  i 

After  one  semester,  he  Is  granted  a 
G.E.D.  equivalency  certificate  and  en- 
roiles  in  UCLA,  where  he  begins  to  use 
his  36  months  of  regular  GI  bill  entitle- 
ment, all  prior  benefits  not  having  been 
charged   against   that   entitlement.   He 
carries  the  m1"<nii|m  number  of  hours  to 
qualify  for  a  full-time  GI  bill  allowance, 
for  he  is  imcertaiii  of  his  ability  to  suc- 
ceed   Because  his  English  is  still  weak. 
UCLA  certifies  to  the  VA  the  essentiality 
of  correcting  that  leficiwicy  as  prerequi- 
site to  his  satisfactory  performance  in 
college  imdergradiate  work,  and  secures 
for  him  an  excell«it  tutor  for  5  hours  per 
week,  whom  he  pays  with  his  supple- 
mentary assistance  allowance  from  the 
VA.  He  begins  toj  improve  markedly  In 
the  overaU  stimulating  college  environ- 
ment— he  has  moved  onto  the  campus — 
and  at  the  end  of  his  first  semester,  after 
4  months  of  tutoring,  his  classwork  has 
picked  up  and  he  has  earned  a  "B"  and 
three  "C's"  in  his  college  course. 

He  then  proceeds  through  college 
rather  uneventfully  except  when,  during 
the  last  semester  of  his  senior  year,  he 
falls  in  danger  of  failing  a  European 
history  course  required  for  graduation. 
The  university  ftgain  assigns  him  a 
tutor,  and  he  redeives  a  supplementary 
assistance  allowance  from  the  VA  for  3 
more  months,  enabling  him  to  pass  the 
course  and  graduate  from  UCLA.  He  is 
then  hired  by  TAhi  in  a  special  Junior 
executive  minority  hiring  program. 

Now,  of  course,  it  is  highly  unlikely 
that  any  one  veteran  would  require  or 
take  advantage  of  all  these  special  bene- 
fits; nor  is  it  our  Intention  that  the  as- 
sistance be  quite  so  intensive  in  most 
cases.  But  all  of  this  could  happen,  and 
who  wUl  say  that  producing  this  24-year- 

old  young  man  with  a  college  degree  f  run 
UCLA  with  a  Job^md  a  startiiig  salary  of 
$8,500  per  year,  ^th  a  fine  future  and 


six  months  special  pre  college  program 

under  PRKP  at  $100>a  montb SSOO 

Three  months  coUege  preparatory 
PREP  prior  to  dlstharge  at  $160 
a  m""*-** \-- *^ 

Outreach  worker  effofts  at  $3JtO  per 
botir  for  3  hours. 

Regular  OI  bm  under  special  tlTS  a 
month  for  college  preparatory  pro- 
gram at  UCLA,  6  mcpths 

Regular  OX  bill,  $176  p  month  for  36 
months. J 6,300 

^;>eclal  supplementary  aeslstance  al- 
lowance. 960  a  Imontb  for  7 
months   —J— 380 


875 


Total J 8.  MO 

If  these  new  statutory  authorities  are 
to  have  any  real  Impact,  it  is  up  to  the 
Junior  colleges,  colleges,  and  universities 
of  our  land — ^public  and  private — to  de- 
velop these  special  veterans  programs— 
under  PREP,  the  college  preparatory  on- 
campus  provision,  the  noncredit /credit 
provision  and  the  s()ecial  supplementary 
assistance  provision-t— as  well  as  cooperat- 
ing closely  with  the  local  VA  outreach 
services  program. 

There  has  alread;r  been  recognition  of 
the  potential  of  tWese  programs  in  the 
Junior  college  community.  The  Carnegie 
Corp.  recently  granted  the  American 
Association  of  Junior  Colleges  $293,000 
to  extend  and  expand  community  college 
services  to  military  persormel  and 
veterans.  i 

Mr.  President,  I  the  AAJC/Camegie 
program  is  described  in  a  December  14 
press  release,  which  I  ask  unanimous 
consent  be  printed  In  the  Record  at  this 
point.  , 

The  AAJC  effort  Is  an  important  start, 
but  a  major  nation^dc  effort  is  urgently 
needed. 

There  being  no  jobjection.  the  mate- 
rial was  ordered  io  be  printed  in  the 
RxcoRo.  as  follows 

WASHWOTON,  D.C.,  becember  12.— O  J.'s  will 
receive  assistance  Inl  making  educaUon  and 
career  plans  under  i  new  $293,000  naUonal 
program  announced  today  by  the  American 
Association  of  Junlo^  Colleges. 

The  program,  funded  by  Carnegie  Corpo- 
ration of  New  York,  win  concentrate  on  ex- 
tending and  expanding  the  services  of  Junior 
and  community  colleges  for  military  person- 
nel prior  to  and  after  separation  from  the 
services,  according  t^  Edmund  J.  Oleazer.  Jr. 
executive  director  of  AAJC. 

In  general,  the  program  wlU  aim  at  In- 
creasing the  employkblUty  or  educatlonabU- 
Ity  of  military  pwBonnel  through  predls- 
charge  training  programs,  and  will  open  doors 
to  community  colleges  following  separation, 
Oleazer  said.  He  pointed  out  that  most  two- 
year  colleges  already  have  both  academic 
and  vocational  programs  to  meet  needs  of  re- 
turning servicemen,  but  that  mlUtary  per- 
sonnel are  often  no*  aware  of  the  available 
opportunities. 

AAJC  wUl  work  Cloaely  with  the  Depart- 
ment of  Defense  and  the  U.S.  Office  of  Edu- 
cation in  developing  neceasary  liaison  with 
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military  separaUon  centers,  and  with  mem- 
ber community  colleges  In  strengthening  ed- 
ucation and  training  programs.  Project 
Transition,  a  Defense  Department  program 
for  service  people,  provides  a  base  for  orga- 
nizing of  the  AAJC  effort. 

"More  than  1,000  community  colleges  are 
now  operating,"  said  Oleazer,  "and  most  of 
these    institution*   offer  a   wide   variety   of 
programs  through  which  veterans  may  fur- 
ther   their    education    and    Unprove    their 
chances  for  rewarding  Jobs  or  advanced  stud- 
ies   Low  costs  and  llexlblUty  of  admissions 
also  add  to  their  appeal  for  returning  service- 
Under  the  Carnegie  grant,  AAJC  wUl  estato- 
llsh  a  national  office  to  coordinate  the  pro- 
gram and  wUl  engage  regional  consultants  to 
act  as  program  expediters  in  asslsUng  indi- 
vidual community  colleges  with  program  de- 
velopment. A  series  of  regional  conferences 
win  be  held  to  Identify   common   problems 
and   to  effect   cooperation   among   mUltary 
commanders,  mlUtary  separation  officers  and 
college  officials.  The  project  wlU  also  include 
development  of  publications  to  guide  service- 
men in  making  appropriate  choices,  and  to 
assist  colleges  In  the  developing  and  funding 
of  new  programs. 


Oleazer  pointed  out  that  over  tliree  mil- 
lion men  have  been  separated  from  the  mUl- 
tary durmg  the  Vietnam  era— and  that  about 
900.000  men  are  being  discharged  yearly. 
"While  the  military  separation  centers  and 
the  Veterans'  Administration,  as  well  as  other 
government  agencies,  have  tried  to  ease  the 
transition  from  service  to  civilian  life,  the 
lob  is  large,  the  Job  Is  personal,  and  aU  the 
resources  of  the  nation  are  needed  to  bring 
it  off."  be  added. 

"The  community  colleges  of  the  nation 
constitute  one  of  the  resources  that  has  not 
been  fiUly  utilized.  We  believe  the  new  AAJC 
program  wlU  be  a  step  toward  bridging  an 
important  gi4>  between  mlUtary  and  clvlUan 
life." 

Mr.  CRANSTCW.  The  AAJC  effort  is 
an  important  start,  but  a  major  nation- 
wide effort  is  urgently  needed.  At  the 
same  time,  a  major  commitment  will  be 
needed  from  the  Department  of  Defense 
to  establish  participation  in  PREP  as  a 
major  naUonal  priority  so  that  military 
base  commanders  will  accord  maxlmium 
cooperation  to  schools  wishing  to  estab- 
lish PREP  programs. 


CONVXBXirCE   R»CAFinn.AT10» 

In  summary,  Mr.  President,  in  the  con- 
ference negotiations,  I  think  it  can  fairly 
be  said  that  the  Senate  conferees  were 
true  to  the  mandate  afforded  by  the  77- 
to-0  vote  in  the  Senate  mi  October  23. 
The  Senate  conferees  prevailed  in  whole 
or  with  minor  modifications  on  six  of  the 
19  differences  between  the  versions— Nos. 
7,  8,  10,  11.  12.  and  13— the  four  rate 
differences  and  the  effective  date— Nos. 
1  through  4  and  19— as  well  as  three 
other   provisions,    were    comprwnised — 
N06.  14, 15,  and  16 — ^the  Senate  conferees 
receded  from  three  provislMis — ^Noe.  5, 
6,  and  9— and  accepted  two  House  pro- 
visions. These  differences  and  a  brief 
outline  of  them  are  shown  on  a  chart. 
H.K..  11959,  "schedule  of  differences  and 
conference  action,"  which  I  ask  unani- 
mous consent,  Mr.  President,  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RscORO,  as  follows: 


H.R.  11959-SCHEOULE  OF  DIFFERENCES  AND  CONFERENCE  ACTION 


Pro¥ision 


SwMte 


HOUM 


Cont«f«acc  Action 


III 


1.  Vocatkinil  rehabilitition  sub- 
sistence allowince  rites. 

2   Educationil  assistanca  allowince 
rates  tor  veterans  (including 
correspondence  courses  and 
night  training)  and  war 
orphans,  wives  and  widows. 

3.  Farm  cooperative  educational 
assistance  allowanca  rates. 


4.  Apprenticeship  monthly  training 
allowance  rates. 


5.  Farm  cooperative  program  stress- 

ing on-tarm  training. 

6.  Flight  training  loan  program  for 

private  pHofs  license. 

7.  Expansion  ot  special  assistance  lor 

educationally  disadvantaged. 


8.  Special  supplementary  assistance 
allowance. 


46  percent incftase  for  single  veteran  w'no  deps  from 
pTesent  JllO  to  $160/month  for  l«".-ti"'« ."•["'"I', 
Increases  in  other  columns  are  straight  46  percent 

4s"Dercant  increase  lor  single  veteran  w.'no  deps.  from 
p'fSiOTt  JlMto  SlSO/mSnth  for  fu!l-«me  training. 
Increases  in  other  columns  are  based  on  flat  dollar 
increase  equal  to  amount  of  increase  in  col.  1  plus 
10  percent  cost  of  living  increase  in  dependency 

46'percent  increase  for  single  veteran  w'no  dtps,  from 
pVesent  $105  to  JlM/month  for  full-time  traimnt 
Increases  in  other  columns  are  straight  46  percent 
in  all  categories.  No  part-time  rates  provided^ 
46  percent  increase  lor  single  veteran  with  no  depend- 
ents from  present  J80  to  »116  per  month  tor  fu  I- 
time  training.  IncfMses  in  other  columns  are 
straight  46  percent  in  all  categones. 
ProvisiSn  similar  to  Korean  GI  bill  farm  eooperatve 

Drogram  with  no  part-time  rates.  

ProviMon  for  loans  up  to  $1 ,000  or  90  percentol  regular 

charges  for  private  pilot's  license  course.  

ProvisShsubstituting new subchapterin  lieu  of  present 
I  1678  (special  training  lor  educationally  1  sadvan- 
Ugwl)  expanding  GI  Bill  payment  without  charr 
S^titSiiSent  to'  all  pre-colfce  academic  t«|mn. 
(including  elemenUry)  renrdless  of  whew  offered 
and  making  more  ffexiWe  measurement  of  full-tme 
training  In  such  courses.  ^,  i^,,  .ii___. 

Provision  lor  supplementng  regular  GI  bg' ••»«•"" 
payments  for  remedial,  tutonal  «»»"»•'*"«  »i""2 
special  supplementary  assistance  up  to  JlOO  per 
veteran 'per  month. 


18  oercsnt  incraate  for  single  veteran  w/no  deps.  fipm 
IncTMiss  in  other  columns  are  straight  18  percent 

ai^JUSuSJIfase  for  single  veteran  w'no  deps,  from 
pRSStVlM  to  J170/month  for  »"":«'"'•  ^^ilSIJfB 
Increases  in  other  columns  are  straight  31  percent  in 
all  categories. 

31  oercent  increase  for  single  veteran  w/no  deps.  from 

^VKj?MloJ13«'m?«th  for  full-time  trjMmnj. 
Increases  in  other  columns  are  straight  31  percent 
in  all  categories,  including  P»rt-t"n«  n5j»V  ^„^^. 

31  percent  increase  lor  smgle  veteran  with  no  fepeM- 
ents  from  present  J«olo  ?105  per  month  tor  fuH- 
time  training.  Increases  in  ober  columns  are 
stnifM  31  pefcent  In  •«  atgfone*. 

Nopiwnioii 


22  7  percent  increase:  to  $135  per  month 
Straight  22.7  percent  increases  in  othw 
columns. 

34  6  percent  increase:  to  $175  par  inualk. 
Straight  34.6  percent  increases  in  other 
columns. 


34  6  percent  increase;  to  $141  per  month. 
Straight  34.6  percent  increases  in  other 
columns. 

34.6  percent  increase:  to  JlOg  per  month. 

Straight  34.6  percent  iacreases  in  othef 
columns. 
Senate  recedes. 


House  eccepts  medHied  Senate  provisioe 
(sufficient  flexibiUty  of  measurement  of 
courses  exisb  umiar  present  V.A.  \^^ 
and  regulations).  1 


9.  ContrKb  and  granb  lor  special 
veterans'  programs. 


la  Predischarje  Educational  Program 
(PREPX 


11.  Masurwnwt  ot  full-time  collife 
undergraduate  courses  under 
chs.  34  and  35. 


Provision  authorizing  appropriation  of  $15  million  tor  . 
fiscal  year  1970  and  $30  million  for  fiscal  year  1971 
tor  VA  grants  or  contrKb  with  educational  iMbtii- 
tions  to  plan  and  develop  and  in  some  iRStincin 
conduct  specMl  educational  programs  lor  eligiMe 
veterans.  Provision  autiwrizing  VA  contracts  aoo 
granb  for  private  nonprofit  organizations  to  conduct 
outreach  activities  (Diff.  12.). 
Provisioa  lor  paymenb  up  to  $150  per  month  per 
veteran  to  educational  institutions  offenng     pre- 
veterans"  education  or  training  prior  to  «"so»»f«« 
to  encourage  them  to  prepare  for  further  education 
under  GI  bill. 


Provijkm  to  libtralize  14-hoiir  requirement  for  full-time 
shidy  (and  part-time  requiremenh  adminirtrativefyi 
in  gineral  ^rdanee  with  coUege's  definition  oJ 
full-time  study. 


House  aocepb  modHM  Senete  provwM 
(remedial  and  refresher  courses  ad» 
Quately  covered  under  other  piovisM 
already  accepted  by  Hous»-s«ti«» 
206(a)  of  bill-;  tiilorial  altowance  Mid  » 
supplement  to  wtofin's  "f«l»r  61  w 
allowance— not  directly  to  school--- 
limitw]  to  $50  per  month  with  a  9  monOB 
total  period  of  entitlement  when  oolleM 
or  post-secondary  technical  school  c»r»- 
fies  to  VA  that  tutoring  is  essential  to 
correct  marked  defietency  in  subiect  r«- 
quired  as  part  et  prerequisite  to.  »r 
which  is  indispensabte  to  the  satmacmy 
pursuit  of.  »n  approvad  educstitn 
program). 
.  Senate  r«»d«s  (coverwl  in  Pfrt  by  pm«- 
sions  in  7  and  8  above  and  10  below  atd 
existing  V.A.  auUwrity).  < 


House  accepts  inodHied  Senate  provtnM 
(paymenb  up  to  $175/month  or  emtw 
lees  tiiition,  books  and  supplies,  wkMk- 
ever  lesser,  made  Jif^ttX  *  »"»  IJ2: 
veteran"— not  ti)  school  directly— wrajm 
charge  to  basic  36  months  entiUeniem. 
after  6  months  on  active  duty,  •*» 
advance  for  lull  pragram  required  wrai 
second  month's  check). 
.  House  recedes. 
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H.R.  119S9-SCHEDULE  OF  DIFFERENCE! 


Pmision 


SWMit 


I  Duse 


12.  Veterans  outreach  services  pro- 
tram. 


Provision  tor  expanded  and  reoriented  VA  outreach 
programs  in  local  communities,  employing  former 
•ducationilly  disadvantaged  veterans,  to  locale  edu- 
cationally disadvantaged  veterans  and  advise  them 
ol  their  entitlements  to  Gl  bill  and  other  benefits  and 
assist  them  in  gaining  employment  (including  pay- 
ment ol  relocation  allowances). 


do 


13. 


Notification  of  children  of  eligi- 
bility under  ch.  35. 


14.  Bar  to  approval  of  bartending, 
persoiuiity  development,  or  non- 
specialized  sales  training  courses 
for  dis.  34  and  35. 


Provision  to  require  VA  to  notify  eligible  war  orphans 
and  children  of  totally  disabled  veterans  of  eligibility 
tor  Gl  bill  benefits  by  their  13th  birthday. 

f<o  provision 


IS.  Apprenticeship  limitation. do. 


16.  Philippines  education  payment do. 


17.  Nonduplication  of  Federal 
benefits  law  repeals 


18.  Less  than  part-time  training  tor 
war  orphans,  wives,  widows 
under  ch.  35. 


Mirch  23,  1970 


AND  CONFERENCE  ACTION-Continued 


ConferMica  A  4ion 


.do. 


House  accept:  modihed  Senate  provision 
(basically  si  opened  but  not  altered  sub- 
stantively eficept  lor  addition  ol  author- 
ity alread))  exercised  to  limited  extent 
by  VA  to  Use  special  telephone  tie-lines 
to  provide  outreach  services,  and  deletion 
of  relocatiof  assistance  allowance  provi- 
sion believeil  more  appropriate  for  inclu- 
sion in  overall  manpower  bill). 
.  House  receded 


.do. 


19. 


Effective  date: 
(a)  Rates. 


Pfovision  to  add  such  specific  prohibitions  to  ch.  34  for 
veterans  in  addition  to  existing  bar  against  vocational 
or  recreational  courses:  House  report  language  per- 
mits nonspecialized  sales  management  course  to  be 
approved  II  it  can  show  placement  of  more  than  halt 
ns  graduates  in  lobs.  Provision  to  revise  ch.  35  spe- 
eWc  approval  bars  in  present  law  to  accord  with  pro- 
postd  Ch.  34  language,  deleting  present  bar  against 
dancing  courses. 

I  ovbion  to  prohibit  State  approving  agency  approval 
if  apprenticeship  training  when  VA  judges  trainee 
bn  achieved  journeymanshlp  level  ol  capability 
Vfardless  of  State  law  determination  to  contrary. 

PiDvision  to  authorize  50  cents  on  the  dollar  payment  ol 
allowances  to  veterans  residing  in  Philippines 
(including  Old  Philippine  Scouts)  and  such  veterans' 
war  orphans,  w.ves.  and  widows  rastding  in  the 
Pliilippinas. 

mision  to  repeal  provisions  ol  Public  Health  Service 
Act  and  Higher  Education  Act  of  1965  (added  in 
1968)  which  are  void  as  a  result  of  modlAcation  of 
nonduplication  bar  in  both  versions  of  H.R.  11959. 

P  ovision  permits  less  than  half-time  training  (now 
prohibited  by  subsec  (c)  of  sec.  1732  which  is 
deleted)  lor  war  orphans,  wives,  and  widows  under 
ch.  35  and  computes  payments  for  such  training  on 
1  basis  of  the  lesser  of  (A)  the  cost  of  tuition  and 
s  or  (B)  }170— the  amount  proposed  in  the  House 
bill  lor  full-time  training. 


(b)  Notification  ol  children's 

eligibility  (din.  13) 

(c)  Farm  cooperative: 

savings  clause. 

(d)  Other  provtsions 


Feb.  1, 1970 li 

Julyl,  1970  (diff.  13) » 

Isl  day  ol  3d  calendar  month  after  date  ol  enactment  . . 
(diff.  5). 


Mr.  CRANSTON.  Mr.  President,  the 
total  fiscal  year  1970  and  1971  estimated 
costs  of  the  conference  bill  are  as 
follows: 

COSTS  FOR  CONFERENCE  REPORT  ON  H.R.  11959 
|ln  millions  ol  dollaral   ^ 

January  Fiscal 

1.1970    year  1971 


riUe  I  (Effective  February  1, 1970): 

Chapfer31 3.0            5.9 

Chapter34..., 117.8         239.0 

Chapter3S 10.5         22.4 

Subtotal 131. 3        267. 3 

Title  1 1  ( Effective  May  1. 1970): 

Tutorial  assistance .6 

Ancillary  flight  trainint 6) 

PREP C) 

Full-time  college  measurement .2 

Nonduplication  of  benefits .5 

Philippines  peso  (savings)  Chapter 

35only (.2) 

Subtotal 1.1 

Grand  total 132.4         275.5 


Senate  accepts  modified  House  provision 
(incorporating  In  provision  House  report 
language  onlexceplions  for  non-specialized 
sales  mana)  ement  courses). 


Senate  acccpl  i  modihed  House  provision. 


Senate  accepi  t  House  provision  on  ch.  35 
House  rece<  es  on  ch.  34  provision. 


Senate  reced«  i. 


Do. 


day  of  2d  calendar  month  beginning  after  date  ol    Feb.  1, 1970. 
mactmenL 
pwwaion Upon  enactmM. 

-do Senate  recedi  t. 

Upon  enactmi  nL 


3.6 
.6 
1.0 
1.4 
2.9 


■  Nominal. 

Mr.  Presid«it,  it  would  be  a  singiilar 
oversight  if  I  did  not  recognize  the  in- 
valtiable  assistance  in  drafting,  analyz- 
ing, and  revising  the  conference  bill  and 
adl  of  the  other  bills,  the  provisions  of 
which  it  now  contains,  on  the  part  of 
Hugh  Evans  of  the  Senate  Legislative 
Counsel's  CMBce,  and  the  fine  cooperation 
and  technical  assistance  throughout  this 
long  process  of  Alfred  Bronaugh  and 
Charles  Johnston,  Assistant  General 
Counsel  and  Deputy  Assistant  General 
Counsel,  respectively,  of  the  Veterans' 
Administration. 


The  counsel  for  t  le  Veterans'  Affairs 
SuboOTunittee,  Joi  Steinberg,  con- 
tributed immensely  to  the  entire  effort 
In  a  remarkably  crefitive,  dedicated,  and 
effective  way.  Hl|  loyal  assistants, 
Marian  Mertens  and  Bette  Noble,  put  in 
many  early  and  late  hours,  too,  for  which 
I  am  most  grateful.] 

Finally,  I  wish  once  more  to  express 
my  appreciation  fo^  the  leadership  and 
assistance  of  Chainiian  Teactte  and  the 
House  CMnmittee  staff  director,  Oliver 
Meadows,  who  despiite  many  years'  work 
on  improving  the  Ol  bill  were  able  to 
bring  to  our  deliberations  a  singular  re- 
ceptivity to  new  idtas  and  approaches. 
And,  again,  I  thank  Senator  Ralph  Yar- 
BORoncH,  chairmsm  of  the  Labor  and 
Public  Welfare  Conmilttee,  and  all  the 
members  of  that  coi  omittee. 

Mr.  President,  I  /ecommend  strongly 
to  my  colleagues  thit  they  agree  to  the 
conference  report. 

Exhibit  l 
BiJicx  VBTB1AN8  RrrtniN 

(By  Jmmee  Fendrlch  and  Michael  Peanon) 

"In  every  period  of !  blstorlcal  crlslB  there 
are  groups,  occupations  and  classes  who  are 
'accldentally'  located  In  the  nutcrackers  of 
history.  Such  groups  experience  In  extreme 
form  all  the  croas'preeaures,  tensions  and  con- 
tradictions of  a  society  In  the  process  of  tear- 
ing Itself  apart." — Jooeph  Bensman 

Black  veterans  of  Vietnam  now  number 
well  over  100.000  meif.  and  their  ranks  are 
growing  every  day.  "Their  presence  In  the 
racially  polarized  United  States  Is  causing  a 
good  deal  of  nervoiis  lapprehenslon  in  some 
quarters,  and  not  a  little  gleeful  anticipation 
In  a  few  others.  The  reeeonlng  is  the  same 
In  both  cases:    blaok  veterans  are  assumed 


Algerian  leadership 

among  those  men 

ench    forces   during 

idocblna.  So  too  In 

em    only    reasonable 


to  be  as  alienated  froni  American  society  as 
other  young  blacks,  if  not  more  so;  and  when 
push  comes  to  shove.  a4  many  Americans  on 
both  sides  of  the  color  line  believe  It  Inevit- 
ably will,  then  the  black  veterans — trained, 
hardened  and  glamorized  by  the  experience  of 
combat — will  naturally  assume  leiMlershlp  In 
the  racial  struggle. 

The  analogy,  of  course.  Is  the  Algerian  war 
of  liberation  against  the  French.  In  country- 
side as  well  as  city,  the 
cadres  were  drawn  frogi 
who    had   served    In 
World  War  n,  and  In 
America,    It    would 

to  suppose  that  leadership  of  an  Insurgent 
black  movement  woul^  pass  to  men  who. 
If  they  had  gotten  noUilng  else  out  of  the 
Vietnam  War.  had  at  least  received  a  (for 
once)  truly  relevant  edpcatlon. 

Many  people  will  probably  dismiss  the 
foregoing  as  alarmist  nonsense,  or  wishful 
nonsense,  which  Is  ottep  hard  to  distinguish 
from  the  alarmist  varlfcty.  Most  writing  on 
radical  social  movements  has  suggested  one 
of  two  answers  to  the  question  of  where  one 
should  look  to  find  the  alienated  core  of  ac- 
tivists that  will  provide  the  movement  with 
Its  most  dedicated  leaders  and  followers.  The 
first  answer  is  psychological:  leaders  and 
followers  are  thought  fio  be  drawn  from  the 
"true  l)ellevers,"  "mlaflta,"  "deviants."  "mar- 
ginal men"  and  otheii  personaUy  unstable 
members  of  the  society.  The  second  answer, 
of  course,  stresses  the  class  basis  of  participa- 
tion. The  early  Marxists  emphasized  the  in- 
dtistrial  proletariat  as  the  major  source  of  ac- 
tivism, but  later  theorists,  looking  at  the  ex- 
perience ot  Third  Wortd  countries,  pointed 
to  the  cities'  lumpen-proletariat  and  the 
peasants  as  the  most  promising  recruits,  led 
by  disaffected  or  relatively  deprived  bourgeois. 

All  of  these  interpretations  provide  fruit- 
ful Insights  into  the  dynamics  of  leadership 


and    participation    In 


radical    social    move- 
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ments.  We  would  simply  like  to  suggest  an- 
other line  of  investigation  here,  one  that  ex- 
amines a  particular  social  grouping  within  a 
social  class,  but  a  group  whose  members  are 
subject  to  tremendous  structural  strains  In  a 
time  of  rapid  social  change.  Pew  would  deny 
that  black  meml>ers  and  veterans  of  the 
armed  forces  of  this  country  constitute  such 
a  group. 

Until  recently,  the  black  community  placed 
high  value  on  joining  the  military;  It  was  an 
investment  in  upward  mobility.  The  military 
was  thought  to  be  the  most  colorblind  in- 
stitution In  white  society,  offering  a  way  of 
life  m  which  a  man  was  evaluated  and  re- 
warded lor  hU  achlevemenu  alone.  Then, 
not  so  long  ago,  values  and  beliefs  began  to 
emerge  in  the  black  community  that  con- 
fiicted  with  those  that  had  supported  mili- 
tary service.  Black  spokesmen  excoriated  the 
war  in  Vietnam.  Military  virtues  came  under 
heavy  fire  from  all  segments  of  the  society. 
National  leaders  close  to  the  clvU  rights 
movement  pointed  to  the  devastating  dis- 
tortion of  national  priorities  allegedly 
brought  about  by  the  mUltary  industrial 
complex.  In  Vietnam  Itself,  blacks  did  not 
fall  to  notice  that  they  were  suffering  a  dis- 
proportionate numtjer  of  casualties,  a  func- 
tion of  the  fact  that  black  soldiers  stood  a 
much  better  chance  of  being  sent  Into  com- 
bat than  whites  did.  Black  leaders  back  home 
tasted  the  bltterneas  of  seeing  their  people 
fighting  for  a  so-called  democracy  abroad 
while  democracy  had  not  yet  been  realized 
In  their  own  lives.  In  1967  Martin  Luther 
King  spoke  out  with  eloquence: 

"We  are  taking  the  young  black  men  who 
have  been  crippled  by  our  society  and  send- 
ing them  8.000  miles  away  to  guarantee  lib- 
erties m  Southeast  Asia  which  they  had  not 
found  in  Southwest  Georgia  and  East  Har- 
lem. So  we  have  been  repeatedly  faced  with 
the  cruel  Irony  of  watching  Negro  and  white 
boys  on  TV  screens  as  they  kill  and  die  to- 
gether for  a  nation  that  has  been  unable  to 
seat  them  together  in  the  same  school.  So 
we  watch  them  In  brutal  solidarity  burning 
the  hirta  of  a  poor  viUage,  but  we  realize 
that  they  could  never  live  on  the  same  block 
In  Detroit." 

Evidence  of  the  strain  produced  on  the 
black  soldier  could  be  found  everywhere.  Re- 
enllstment  rates,  once  a  source  of  pride  and 
proof  of  opportunity  for  blacks,  dropped  by 
60  percent  between  1086  and  1967  In  R  &  R 
(rest  and  recreation)  areas  in  Southeast 
Asia,  there  have  t>een  repeated  outbreaks  of 
racial  hoetilities  among  the  troops,  and  simi- 
lar conflicts  have  plagued  training  camps  in 
the  States,  especially  those  of  that  paragon 
of  esprit  de  corps,  the  marines  Here  and 
abroad  there  have  been  attempts  to  organize 
black  power  groups  within  the  services. 

Within  the  black  community  at  home, 
opinion  surveys  such  as  Oallup's  reflect  In- 
creased ambiguities  about  black  participation 
In  the  armed  services.  In  1966.  36  percent  of 
American  blacks  opposed  the  war  In  Vietnam 
because  they  felt  they  had  less  freedom  to 
fight  for;  in  1969  the  proportion  was  66  per- 
cent. Today,  by  a  margin  of  two  to  one.  blacks 
feel  that  their  sons  and  relatives  are  fight- 
ing a  disproportionate  share  of  the  war. 
Seven  out  of  eight  believe  that  Vietnam  costs 
are  hurting  the  war  on  poverty  at  home. 
Given  this  climate  of  opinion,  it  la  little 
wonder  that  a  large  percentage  of  black 
soldiers  have  decided  to  leave  mUltary 
service. 

Yet  when  a  young  black  man  la  discharged, 
he  is  exposed  to  new  sources  of  strain.  After 
having  served  the  military  as  beet  he  could, 
be  will  doubtless  have  evolved  a  set  of  ex- 
pectations of  rewards  and  recognitions  due 
him  as  a  veteran.  However  unrealistic  these 
expectations  may  be.  the  second-claaa  cltlzen- 
■hip  that  awaits  him  will  be  real  enough. 
The  black  veteran  returns  to  a  society  tbat 


U  racist  by  its  own  admission,  a  society,  fur- 
thermore, that  Is  unwUUng  to  reform  Iteelf 
even  to  the  extent  recommended  by  Its  own 
presidential  commissions — unless  the  recom- 
mendations concern  new  ways  of  controlling 
civil  disturbances.  Moreover,  although  the 
data  are  incomplete.  It  appears  that  black 
participation  In  veterans'  benefits  is  much 
lower  than  their  participation  in  similar 
benefits  after  World  War  n  and  Korea.  Such 
being  the  conditions  of  the  blacks'  redis- 
covered civlUan  status,  one  Is  surely  justi- 
fled  In  asking  whether  these  contutlona 
aren't  likely  to  promote  exceptionally  high 
levels  of  alienation  among  black  veterans,  aa 
well  as  strong  identification  with  the  moat 
mUltant  alms  of  the  black  power  movment. 

HOW    AUXMATED? 

The  purpose  of  this  study  was  to  explore 
the  Independent  variables  associated  with 
alienation  among  black  veterans.  We  wanted 
to  define  the  correlates  of  alienation  first 
in  the  experience  of  blacks  In  the  armed 
services,  then  In  their  experiences  In  adjust- 
ing to  civilian  life  and  finaUy  in  certain 
indicators  of  weak  or  strong  social  controls 
operating  on  them. 

The  data  were  collected  during  the  fall  of 
1968  by  interviewing  a  random  probability 
sample  of  199  black  veterans  who  Uved  within 
the  Jacksonville.  Florida  metropolitan  area 
and  who  had  been  discharged  from  active 
military  service  since  January  1. 1963. 

Because  of  the  unique  difficulties  in 
sampling  and  interviewing  black  veterans, 
we  arranged  for  the  coeponsorship  of  the 
Jacksonville  Urban  League.  Black  veterans 
were  hired  and  trained  to  complete  the 
enumeration:  25  pUot  interviews  under  field 
conditions  and  the  199  cases  used  in  this 
Investigation.  Before  going  Into  the  field, 
our  way  was  prepared  by  a  local  television 
station,  two  radio  stations  and  the  black 
weekly  newspaper,  which  explained  the  gen- 
eral objectives  of  the  study  to  the  black 
community. 

First,  however,  we  had  to  weigh  the  truth 
of  oxir  assumption  that  black  veterans  are 
Indeed  alienated  men.  Black  aUenatlon  here 
means,  not  political  apathy,  but  an  active 
rejection  of  white  institutions  and  values, 
as  well  as  support  for  those  beUefs  and  rep- 
resentatives of  the  black  community  that 
encourage  sentiments  of  black  nationalism 
and  separatism.  We  considered  alienation  to 
be  high  when  a  man  expressed  distrust  In 
white  political  authorities  because  they  are 
regarded  as  Incompetent,  stupid  and  opposed 
to  the  realization  of  the  collective  goals  of 
black  people.  Such  a  man  would  reject  a  pub- 
Uc  phlloeophy  that  pays  Up  service  to  the 
beUefs  of  justice,  equality  and  opportunity 
and  replace  It  with  a  poslUve  black  Identi- 
fication, a  set  of  atUtudes  that  fosters  a 
separate  social  psychological  Identity  leading 
to  demands  for  political  and  social  separa- 
tion of  blacks  from  white  America.  At  the 
same  time  he  would  express  support  for 
leaders  and  organizations  that  have  rejected 
traditional  mUltant  reform  efforts  and  ad- 
vocated in  their  rhetoric  and  action  the  re- 
structuring of  American  society.  Finally, 
such  a  man  coxild  be  expected  to  be  sym- 
pathetic to  the  use  of  violence  as  a  con- 
straining infiuence  on  white  society. 

Having  defined  aUenatlon  In  these  terms, 
we  then  attempted  to  measure  the  degree 
to  which  our  respondents  could  be  said  to 
fit  the  description.  We  did  this  by  asking 
them  to  reply  to  a  2»-iiem  questionnaire. 
The  results,  which  follow,  were  somewhat 
equivocal  but  clear. 

The  first  dimension  of  aUenatlon  we  meas- 
ured was  distrust  In  white  authorities.  The 
two  most  distrusted  authorities  were  poUce- 
men  (67  percent)  and  labor  leaders  (37  per- 
cent) .  There  were  only  two  white  authorities 
that  were  trusted  more  than  distrusted.  They 
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were  congressman  (37  percent  compared  to 
aa  percent)  and  members  of  a  civil  rights 
commission  (56  percent  compared  to  13  per- 
cent) The  latter  was  the  only  white  authority 
tbat  was  trusted  by  more  than  50  percent 
of  the  veterans. 

The  second  dimension  was  rejection  of  the 
public  phlloeophy.  Seventy-seven  percent  of 
the  veterans  beUeved  that  this  nation  is 
more  concerned  with  law  and  order  than 
with  justice.  Sixty-seven  percent  believed  the 
concept  of  equal  opportunity  was  only  a 
myth.  Finally,  only  40  percent  of  the  vet- 
erans beUeved  they  were  being  judged  on 
their  abilities  Instead  of  their  race. 

The  third  dimension  was  favorable  aentl- 
ment  for  political  and  social  separation.  This 
was  a  somewhat  more  extreme  manifesta- 
tion of  alienation  than  the  preceding  dimen- 
sions. However.  40  percent  of  the  black  vet- 
erans prefer  preferential  hiring  practices  for 
blacks,  39  percent  want  blacks  to  run  their 
own  schools  and  38  percent  feel  blacks  should 
work  separately  outside  the  Democratic  and 
Republican  party  in  order  to  gain  more  polit- 
ical power.  Possibly  because  the  question  waa 
stated  m  absolute  terms,  only  11  percent 
agreed  that  blacks  and  whites  could  never 
Uve  peacefully  together. 

The  fourth  dimension  was  sympathetia 
support  for  violence  as  a  constraining  in« 
fluence  against  whites.  Although  5.2  percent 
felt  black  leaders  should  only  try  to  peace* 
fully  persuade  white  leaders  to  change  their 
politics  on  race  relations.  36  percent  agreed 
that  violence  Is  the  only  way  for  blacks  to 
obtain  their  rights.  Fifty-eight  percent 
agreed  that  a  major  race  riot  could  easily 
break  out  In  Jacksonville  and  33  percent  felt 
bUck-whlte  relations  are  going  to  get  much 
worse  !>efore  they  get  bettw. 

On  the  fifth  dimension,  positive  black 
Identification,  the  responses  Indicated  a  hlgll 
degree  of  proud  race-consciousness.  Ninety 
percent  agreed  that  African  history  sho\Ud 
be  part  of  the  curriculum  for  black  children. 
Sixty-five  percent  Identified  themselves  first 
as  black  men  and  then  as  Americans.  Fifty 
percent  considered  Afro-hairstyles  appropri- 
ate for  black  women  and  46  percent  agreed 
to  the  principle  that  blacks  should  buy  from 
black  merchants. 

TBI   BLACK   VANGUABO 

The  last  dimension  was  support  for  radlctf 
black  leaders  and  organizations.  Their  lead- 
ers and  five  organizations  were  selected  be- 
cause of  their  pubUc  rejection  of  the  tra- 
ditional reform  efforts  of  the  black  moder- 
ates and  their  advocacy  of  a  radical  restruo- 
Ing  of  American  society.  None  of  the  leadens 
and  only  two  of  the  organizations  were  eval- 
uated positively  by  a  majority  of  the  veter- 
ans. The  latter  were  the  Congress  of  Racial 
Equality  (60  percent)  and  the  Student  Non- 
violent Cioordlnatlng  Committee  (58  per- 
cent). In  the  summer  of  1969  sncx:  drc^ped 
the  word  "nonviolent"  from  Its  title  and  sub- 
stituted "naUonal.")  WhUe  a  majority  of 
the  veterans  did  not  positively  evaluate  rad- 
ical leaders  and  organizations,  the  loweet 
level  of  support  was  S3  percent  for  l^pth  the 
Deacons  for  Defense  and  Justice  and  the 
Black  Muslims.  It  Is  also  Interesting  to  note 
the  rather  even  spUt  on  the  Black  Panthers. 
Of  those  veterans  who  had  opinions,  39  per- 
cent gave  the  Panthers  a  positive  evaluation 
and  40  percent  a  negative  evaluation.  Of  the 
three  black  leaders  Stokely  Carmlchael  was 
given  a  sllghUy  more  positive  evaluation  (43 
percent)  than  H.  Rap  Brown  (38  percent) 
or  Malcohn  X  (37  percent) . 

Some  precautions  are  neceaaary  In  Inter- 
preting the  results.  The  sample  was  drawn 
from  a  list  compUed  In  one  large  aoutbem 
city  and  may  not  l>e  representative  of  tke 
larger  population  of  black  veterans.  Studies 
of  political  participation  do  however  suggetit 
that  urbanlsm  is  a  more  Important  source 


8662 


CONGRESSIONAL  R  iCORD  —  SENATE 


of  bias  than  regional  differences:  that,  urban 
samples  of  blacks  In  both  the  North  and 
South  may  be  more  similar  In  their  degree 
of  black  alienation  than  rural  and  urban 
samples  of  southern  blacks.  Tberefore.  the 
findings  of  this  study  may  reflect  the  cbar> 
acterlstlcs  of  veterans  who  return  to  metro- 
politan areas  rather  than  regional  variations. 
After  yynmining  our  findings  on  aliena- 
tion. It  Is  possible  to  conclude  that  the 
majority  of  black  veterans  are  not  highly 
alienated  and  not  likely  to  Join  a  radical 
social  movement,  and  therefore  will  not  be 
a  significant  force  In  determining  the  future 
of  black-white  relations.  It  should  be  noted, 
however,  that  the  course  of  the  black  pro- 
test movement  during  the  last  16  years  has 
never  been  determined  by  majority  opinion. 
Instead,  there  have  been  vanguards  of  biacxs 
that  have  been  thrust  Into  active  forms  of 
participation  when  their  particular  qualifica- 
tions and  sklUs  became  important  to  the 
protest  movement  as  It  evolved.  The  number 
of  black  Vietnam  veterans  is  already  sub- 
stantial and  can  be  expected  to  increase;  If 
only  10  percent  of  these  men  became  ac- 
tively Involved,  they  could  provide  a  sizeable 
core  of  a  radical  movement. 

AUSNATION    AND    lOUTAST    KXPXBIENCK 

Next,  we  looked  Into  the  question  of  the 
relation  between  these  black  veterans'  aliena- 
tion and  their  experiences  in  the  armed 
services.  As  expected,  there  was  a  very  strong 
correlation  between  their  attitudes  toward 
the  military  and  their  degree  of  alienation. 
Those  who  had  the  most  negative  attitudes 
toward  the  military  were  also  the  moat 
alienated.  But,  beyond  this,  some  interesting 
details  were  revealed  In  this  second  part  of 
our  survey. 

Men  who  had  been  drafted  were  more 
alleitated  than  those  who  bad  enlisted.  Fifty- 
eight  percent  of  thoee  who  were  drafted  fell 
into  the  highly  alienated  group  compared  to 
34  percent  who  enlisted.  Those  who  had 
achieved  a  rank  of  sergeant  <»'  above  In  the 
service  were  much  lees  alienated  than  those 
In  lower  ranks.  Only  39  percent  of  these  men 
wese  highly  alienated,  whereas  47  percent 
of  the  privates  and  54  percent  of  the  corpo- 
rals were  highly  alienated.  Length  of  service 
was  also  related  to  alienation,  with  those 
Who  bad  served  for  two  years  or  less  being 
more  highly  alienated  than  thoee  who  had 
served  three,  four,  five  or  more  years.  The 
most  recently  discharged  veterans  were  also 
the  most  alienated. 

Another  factor  we  wanted  to  uncover  was 
the  relationship  between  a  man's  alienation 
and  the  amount  of  contact  the  veteran  had 
had  with  whites.  We  exp>ected  that  those 
black  veterans  who  bad  made  few,  if  any. 
white  friends  would  be  more  alienated  than 
thoee  who  had  made  more.  This  proved  to 
be  correct.  However,  our  guess  that  the 
greater  the  proportion  of  blacks  In  the  unit, 
the  greater  the  alienation,  proved  to  be 
wrong.  So  too  was  any  association  between 
alienation  and  combat  duty  in  Vietnam,  al- 
though those  who  had  seen  action  in  Viet- 
nam did  tend  to  be  scHnewhat  more  alienated 
than  others  who  had  been  sent  there. 

WHKN  JOHITNT  OOKXS  MAKCHINO  BOKX 

When  a  black  man  is  discharged  from  the 
armed  forces,  he  is  exposed  to  a  new  set  of 
experiences  that  can  foster  alienation.  After 
fulfilling  the  requirements  of  being  a  soldier, 
there  are  the  serious  ambiguities  of  not  re- 
ceiving adequate  recognition  and  rewards  as 
a  veteran.  And  our  stirvey  indicates  that  the 
black  veterans'  recognition,  and  rewards  are 
Inadequate  indeed. 

Although  the  data  are  incomplete.  It  ap- 
pears that  black  veterans'  current  participa- 
tion in  veterans'  benefits  Is  much  lower  than 
In  previous  years.  The  participation  of  World 
War  H  and  Korean  veterans  In  educational 
benefits  was  63  percent  for  nonwhlte  vet- 
erans and  45  percent  for  white.  In  1968,  le« 
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than  20  percent  of  the  reterans  were  taking 
advantage  of  the  OI  bill.  Moreover,  special 
programs  such  as  Project  Transition  have  not 
been  very  effective  in  helping  Vietnam  vet- 
erans readjust  to  civilian  life  because  of 
various  bureaucratic  difficulties  in  getting 
release  time  to  take  advantage  of  the  pro- 
gram. The  lack  of  mewilngful  reforms  and 
the  strains  of  adjusting  to  second  class  cit- 
izenship suggest  the  deK'elopment  of  aliena- 
tion and  potential  participation  in  black  rad- 
ical movements.  . 

We  asked  the  veterans  if  they  had  been  In 
contact  with  the  local  Veterans  Administra- 
tion office  and  whethek  they  had  received 
adequate  assistance.  Although  the  number 
of  reEp>ondents  is  small,  73  percent  of  those 
who  sought  but  did  aot  receive  adequate 
help  from  the  VA  were  lilgbly  alienated.  This 
la  compared  to  S3  percent  who  did  not  con- 
tact the  VA  office  and!  40  percent  of  those 
who  sought  and  received  assistance.  The 
same  pattern  exists  for  ipartlclpatlon  In  edu- 
cational and/or  vocatifinal  training.  Forty- 
one  percent  of  those  who  had  participated  In 
the  OI  bill  were  highly  alienated,  as  against 
51  percent  who  had  Qot  participated.  The 
veterans  were  also  askod  If  they  had  sought 
and  received  adequate  assistance  in  finding 
work  from  public  and  private  employment 
agencies.  Sixty-one  percent  who  received  an 
Inadequate  amount  of  help  were  alienated, 
whereas  53  percent  of  those  who  didn't  bother 
to  seek  help  were  alienaXed,  as  compared  with 
only  22  percent  who  jsought  and  received 
help.  I 

Why  more  of  the  veterans  did  not  seek 
assistance  is  puzzling.  It  could  be  because 
they  felt  they  had  adequate  Incomes  and 
jobs,  or  they  didn't  know  about  the  avail- 
able assistance,  or  the  grapevine  convinced 
them  the  help  they  were  entitled  to  wasn't 
worthwhile.  The  firsti  alternative  is  least 
plausible.  Only  14  percent  of  the  sample 
were  in  white-collar  iobs,  16  percent  were 
skilled  workers,  SI  peroent  were  either  semi- 
skilled or  unskilled,  13  percent  were  unem- 
ployed and  6  percent  were  full-time  students. 
Morover,  the  median  Income  was  less  than 
$100  a  week  for  those  Who  were  working.  The 
second  alternative  would  indicate  insufficient 
outreach  for  those  agencies  authorized  to  as- 
sist veterans.  Either  because  of  Insufficient 
resources  or  different  priorities,  VA  and  the 
employment  offices  vvere  not  encouraging 
black  veterans  to  utlliee  these  benefits.  The 
third  alternative  could  apply  to  those  who 
had  looked  for  help  in  finding  work.  Of  this 
group,  48  receive  adeq,uate  help,  but  43  did 
not.  With  that  large  a  minority,  it  Is  easy  to 
see  how  the  word  cduld  get  around  that 
would  discourage  others  from  seeking  assist- 
ance. Whatever  the  reasons,  a  large  propor- 
tion of  these  veterana,  are  not  participating 
In  the  benefits  and  i  rewards  theoretically 
their  due,  and  these  afe  more  alienated  than 
participants. 

The  potential  for  alienation  Is  also  mani- 
fest in  the  veteran's  background  in  the  ex- 
plosive ghetto.  The  ghetto  has  been  decrlbed 
by  David  Boesel  and  his  colleagues  as  a  sys- 
tem for  the  malntenailce  of  racial  hegemony 
that  Is  composed  of  a  series  of  functionally 
reciprocal  institutions  that  are  run  by  whites, 
and  control  the  black  community. 

The  mutual  reciprocity  of  those  institu- 
tions has  caused  them  to  fit  together  as  parts 
of  a  control  system  through  which  the  de- 
cisions of  white  people  with  power  deter- 
mine the  major  outlines  of  the  lives  of  black 
people  without  power. 

Not  stirprlsingly  in  such  a  system,  there 
are  only  rather  weak  institutional  forms  of 
social  control  developed  by  the  ghetto  Itself, 
for  example,  the  family  and  the  churches. 

But  unlike  some  elements  of  his  commu- 
nity, the  returning  Veteran  is  not  totally 
subject  to  the  full  intensity  of  white  social 
control.  He  la  neither  on  parole  nor  up  to  his 
neck  In  debt,  nor  under  the  Influence  of 


white  school  and  welfaie  officials.  And  he 
may  well  have  only  a  mi  rglnal  commitment 
to  his  job.  Moreover,  beiig  young  and  fre- 
quently single,  he  is  lest 
the  Influence  of  black  l|istltuttonal  control 
as  well. 

Predictably,  then,  our  Purvey  showed  that 
veterans  under  22  were  □  uch  more  alienated 
(76  percent)  than  those  who  were  23  or  24 
(52  percent).  25  to  28  (40  percent),  and  29 
and  over  (21  percent) .  Sihce  a  wife  and  fiun- 
ily  frequently  act  as  a  cobsen'atlve  influence 
on  attitudes  and  behavior,  single  or  divorced 
men  were  expected  to  be  more  alienated  than 
those  who  were  marrle<^.  This  pattern  was 
confirmed.  Sixty  i>erceat  of  the  single  or 
divorced  veterans  were  highly  alienated  com- 
pared to  only  38  percent  of  the  married  vet- 
erans. Active  religious  participation  was  also 
considered  as  exposure  t<>  a  set  of  beliefs  and 
practices  that  counteract  the  growth  of 
alienation.  We  found  th^t  only  37  percent  of 
the  actively  involved  wire  highly  alienated 
compared  to  55  percent!  of  the  nonpartlcl- 
pants. 

There  Is  a  good  deal  ^f  debate  these  days 
about  the  possibility  of  *n  increasingly  radi- 
cal movement.  Reports  |of  planned  subver- 
sive activities,  sabotagq  and  sniping  have 
been  proclaimed  by  segments  of  the  news 
media  as  evidence  of  4  new  revolutionary 
direction  of  the  black  protest  movement. 
Some  social  scientists  have  pointed  out  the 
sensationalism  of  the  reports  and  the  rea- 
sons why  police  and  reporters  would  magnify 
the  threat  of  violence,  is  for  example  Terry 
Ann  Knopf's  article  in  tpe  July/Aug\ist  1969 
issue  of  Trans-action.  And  the  cover  letter 
to  the  Riot  Data  Review  states  these  reports 
"have  been  composed  at  two  parts  fantasy 
to  one  part  fact."  While  the  Review  and  Miss 
Knopf  give  a  good  deecrtptive  analysis  of 
what  actually  occurred,  the  disclaimers  in 
their  interpretation  have  played  down  the 
existence  of  small-scale  subversive  attempts 
at  spontaneous  uprisings  and  terrorism. 

We  hold  rather  more  realistic  (some  would 
say  gloomy,  others  hobeful)  views  on  the 
possibility  of  a  black  radical  movement.  If 
these  assessments  prove  to  be  correct,  we  be- 
lieve black  veterans  vriU  contribute  a  signi- 
ficant prop>ortlon  of  the  aiembership.  Not  only 
are  they  caught  In  the  "nutcracker  of  his- 
tory" while  serving  in  tke  military,  they  also 
experience  in  their  Civilian  adjustment 
strains  that  are  most  conducive  to  their  in- 
volvement in  a  radical  movement.  Unless 
there  is  a  significant  reduction  in  the  sources 
of  strain  and  a  more  effective  rather  than 
repressive  social  control^  veterans  like  Robert 
Williams  and  Ahmed  ^vans  and  veterans' 
organizations  such  as  the  original  group  of 
Deacons  for  Defense  and  Justice  may  be  har- 
bingers of  a  whirlwind  I  of  defensive  and  of- 
fensive violence. 

We  cannot  help  but  wonder  what  Alexis  de 
Tocquevllle  would  say  Ijt  he  were  to  visit  the 
United  States  today,  ^ut  surely  he  might 
exclaim.  "My  God,  the  Americans  are  a 
peculiar  people!  They  l^ve  set  up  a  welfare 
system  that  penalizes  fny  poor  person  who 
shows  initiative.  They  have  a  Department  of 
Agriculture  that  has  destroyed  the  family 
farm.  They  develop  a  {>eace  Corps  and  yet 
spend  80  billion  dollaia  on  a  war  machine. 
They  are  legislated  by  a  committee  system 
of  government,  controlled  by  southerners 
who  are  frequently  elected  by  a  minority  of 
their  constituents.  But  most  Importantly  of 
all.  In  their  own  unique  form  of  social  engi- 
neering, they  train  yodng  black  men  In  the 
armed  forces,  return  tliem  to  a  society  that 
does  not  want  to  provide  them  c^portunl- 
ties,  and  then  turn  ttxkai  loose  in  a  volatile 
ghetto  as  eminently  qiallfled  black  revolu- 
tionaries." 


Mr.    YARBOROn(ra. 
will  the  Soiator  yielq? 
Mr.  CRANSTON. 


March  23,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


8663 


III 


.   Mr.   President, 
I  am  delighted  to 


yield  to  the  distinguished  chairman  of 
the  fuU  Labor  and  PubUc  Welfare  Com- 
mittee who  has  done  such  distinguished 
work  in  this  field  of  aid  to  veterans. 

Mr  YARBORODGH.  Mr.  President, 
today  we  have  before  us  for  coiisldera- 
tion  another  landmark  piece  of  legisla- 
tion in  the  field  of  veterans  education. 
After  long  and  careful  consideration,  the 
conferees  on  HJl.  11959  were  able  to 
agree  on  a  bill  that  makes  significant  m- 
creases  in  the  education  and  training 
allowances  provided  for  under  the  cold 
war  GI  bill.  These  increases  are  intended 
to  fulfill  three  principal  purposes: 

First,  to  ease  the  financial  burdens  pf 
those  young  veterans  who  are  struggling 
to  obtain  an  education ; 

Second,  to  provide  reasonable  allow- 
ance rates  which  will  encourage  more 
veterans  to  use  their  valuable  educa- 
tional benefits;  and 

Third,  to  restore  comparability  be- 
tween the  cold  war  GI  bill  benefits  and 
those  paid  veterans  under  the  Korean 
conflict  GI  bill. 

With  the  consideration  of  this  con- 
ference report,  we  are  coming  to  the  end 
of  a  struggle  that  began  in  January  of 
1969  when  I  introduced  S.  338,  the  origi- 
nal rate  increase  bUl.  My  reason  for  in- 
troducing this  bUl  was  because  of  my 
great  concern  over  the  lack  of  participa- 
tion to  the  education  and  traintog  pro- 
grams under  the  cold  war  GI  blU.  Under 
the  World  War  H  GI  bill,  50  percent  of 
the  eliirfble  veterans  vised  their  benefits. 
FV)rty-two  percent  of  the  veterans  of  the 
Korean  conflict  participated  in  education 
programs  imder  the  Korean  conflict  GI 
bill.  However,  out  of  the  over  7  million 
eUgible  veterans  of  the  cold  war  and 
Vietnam  era,  only  1.3  million  have  used 
their  benefits  under  the  cold  war  GI 
bill.  This  constitutes  a  participation  rate 
of  only  20.7  percent,  or  one  out  of  each 
five  veterans.  One  cause  of  the  low  par- 
UclpaUon  in  the  cold  war  GI  bill  educa- 
tion and  training  programs  was  stated 
by  the  Veterans'  Administration  to  be 
the  low  allowance  rates  paid  a  veteran 
each  month,  which  did  not  meet  the  to- 
flationary  costs  of  education.  Evidence 
presented  before  our  subcommittee  re- 
vealed that  the  cost  of  tuition  and  fees 
m  private  colleges  have  increased  by  al- 
most 107  percent  since  1958.  and  that 
these  costs  to  public  colleges  have  to- 
creased  by  67  percent  during  the  same 
period.  In  addition,  the  cost  of  living  has 
also  skyrocketed.  The  evidence  also  re- 
vealed that  monthly  educational  allow- 
ances paid  veterans  were  woefully  to- 
adequate  to  meet  these  costs  and  to  fact, 
the  cold  war  GI  biU  was  simply  not  dotog 
the  job  the  Korean  conflict  GI  bill  did. 
More  speciflcally,  the  Korean  conflict  GI 
biU  paid  approximately  98  percent  of  the 
average  tuition,  board  and  room  costs  at 
public  and  nonpublic  colleges  whereas 
the  cold  war  GI  bUl  is  presently  paying 
only  67  percent  of  these  costs.  What  this 
means  Is  that  the  veterans  of  the  cold 
war  and  Vietnam  era  are  getting  short- 
changed to  their  educational  opportuni- 
ties. _.    ^^ 
After  thorough  hearings  and  study,  the 
Senate  Veterans  Affairs  Subcommittee 
unanimously    reported   out   to   the   full 
Labor  and  Public  Welfare  Committee  a 


comprehensive  bill  which  not  only  to- 
cluded  my  bill  to  tocrease  the  aUowance 
rates  but  also  tocluded  several  new  pro- 
grams designed  to  help  the  educationally 
disadvantaged  veteran  and  to  counsel 
veterans  on  their  rights  under  the  cold 
war  GI  bill.  This  bill  received  unanimous 
support  to  the  committee.  The  Senate 
demonstrated  an  unusual  display  of  non- 
partisan support  for  this  biU  by  passing 
it  by  a  vote  of  77  to  0  despite  the  threat 
of  a  Presidential  veto.  The  House  m  the 
meantime  passed  a  bill  which  contatoed 
much  smaller  rate  tacreases  than  the 
Senate  bill  and  did  not  contato  the  new 
programs. 

In  conference,  the  objective  of  the 
Senate  conferees  wsis  to  produce  a  bill 
that  would  benefit  as  many  veterans  as 
possible  and  retato  the  new  programs 
which  are  badly  needed.  After  long  and 
hard  bargaining,  we  believe  we  have  ac- 
complished a  substantial  part  of  that 
objective. 

The  bill  that  we  are  considering  today 
provides  for  an  tocrease  of  almost  35 
percent  to  the  monthly   payments   for 
veterans  enrolled  to  the  education,  farm 
training,  and  apprenticeship  programs. 
What  this  amounts  to  to  dollars  and  cents 
is  that  a  single  veteran  with  no  depend- 
ents who  is  attending  college  on  a  full- 
time  basis  will  receive  a  monthly  allow- 
ance of  $175  instead  of  the  present  al- 
lowance of  $130  a  month.  This  is  an  to- 
crease of  $45  over  the  present  rate.  Under 
this  bill  a  veteran  with  one  dependent 
will  receive  an  allowance  of  $205  per 
month  instead  of  $155  as  provided  under 
the  present  law.  The  veteran  with  two 
dependents  will  now  receive  a  monthly 
allowance  of  $230  whereas  the  present 
law  pays  only  $175  a  month  to  those 
veterans. 

Veterans  with  more  than  two  depend- 
ents will  receive  an  additional  $13  per 
month  for  each  such  dependent  instead 
of  $10  as  Is  provided  to  the  present  law. 
Veterans  who  are  enrolled  on  a  full- 
time  basis  to  the  farm  cooperative  and 
have  no  dependants  or  to  the  training 
program  will  receive,  tmder  this  bill,  a 
monthly  allowance  of  $141  instead  of 
the  present  allowance  of  $105.  Veterans 
with    one    dependent    will    have    their 
monthly  allowance  rate  tocreased  from 
$125  to  $165,  and  vetersms  with  two  de- 
pendents vrtll  now  receive  $190  per  month 
instead  of  $145.  For  each  dependent  over 
two,  the    veteran  wiU  receive  $10  per 
month  under  this  bill  instead  of  $7  per 
month  as  provided  to  the  present  law. 
Single  veterans  who  are  enrolled  to  ap- 
prenticeship and  other  on-the-job  trato- 
ing  programs  will  receive  $108  per  month 
during  the  first  6  months  training  period 
instead  of  the  present  allowance  of  $80. 
During  the  second  6  months  period  the 
veteran  will  receive  $81  a  month  instead 
of  $60,  for  the  third  6-month  period  he 
will  receive  $54  a  month  instead  of  $40. 
and  the  fourth  8-month  period  he  will 
receive  $27  a  month  instead  of  $20  a 
month.  Like  the  other  programs,  the 
veterans  with  dependents  will  receive 
proportional  tocreases  for  each  depend- 
ent. 

Veterans  who  participate  to  these 
programs  on  a  i>art-time  basis  will,  of 
course,  also  receive,  on  a  proportional 


basis,  the  35-percent  tocrease.  These  to- 
creases are  retroactive  to  February  1, 
1970.  so  that  veterans  can  participate  in 
the  expense  allowances  for  the  full  spring 
semester  of  school. 

In  addition  to  these  tocreases.  the 
bill  provides  a  22.7-percent  tocrease  for 
funded  veterans  who  are  taking  voca- 
tional rehabilitation  traming.  A  single 
veteran  with  no  dependents  who  is  par- 
tlcipattog  to  this  program  on  a  full  time 
basis  would  receive  an  allowance  of  $135 
a  month  instead  of  the  present  $110  a 
month. 

In  addition  to  the  important  allowance 
rate  tocreases.  the  Senate  conferees 
were  successful  to  retaining  the  major 
portions  of  title  n  of  HH.  11959  which 
are  totended  to  assist  the  educationally 
disadvantaged  veteran  obtato  the  edu- 
cation and  training  he  needs  to  prepare 
y\\m  for  a  useful  and  productive  career. 
Titie  n  of  H.R.  11959  contains  three 
programs  designed  to  carry  out  this 
purpose. 

First,  this  bill  provides  for  a  special 
supplementery  assistance  program  which 
would  pay  to  a  veteran  who  is  having 
academic  difficulty  an  amount  not  to  ex- 
ceed $50  per  month  for  a  maximum  of  9 
months  for  tutorial  help.  This  program 
is  totended  to  ftimish  a  veteran  who  is 
having  difficulty  with  a  course  the  addi- 
tional help  he  needs  to  prevent  him  from 
fsuling.  In  many  cases,  special  tutoring 
wlU  prove  to  be  the  margto  of  difference 
between  success  and  failure  to  college. 
Second,   this    portion   of   HJl.    11959 
establishes    a    predischarge    education 
program  which  is  designed  to  assist  serv- 
icemen to  prepartog  for  future  education 
while  they  are  still  on  active  duty.  Under 
the  PREP  program,  the  VA  would  pay 
to  the  veteran  an  amount  which  would 
r^mburse  him  for  the  cost  of  tuition,  fees. 
books  and  supplies  he  incurs  to  taking 
remedial  or  refreshertype  courses  prior 
to  his  discharge  from  the  service.  This 
program  will  prepare  the  veteran  for  ad- 
vanced education  and  give  him  the  con- 
fidence    he     needs     to     continue     his 
education. 

Third,  titie  n  estoblishes  a  veterans 
outreach  program  which  would  expand 
the  VA's  counseltog  services  to  insure 
that  veterans  imderstand  their  rights 
mider  the  cold  war  GI  bill.  One  reason 
for  the  low  participation  to  GI  bill  edu- 
cation programs  is  that  many  veterans 
leave  the  ser\'ice  without  knowing  that 
these  benefits  are  available  to  them.  This 
program  should  prove  to  be  of  great  bene- 
fit to  all  veterans. 

These  three  new  programs  are  the^  re- 
sult of  the  thought,  planning,  and  hard 
work  of  the  distinguished  chairman  of 
the  Subcommittee  on  Veterans'  AlTairs. 
Senator  Cranston.  I  commend  him  for 
totroducing  these  new  measures  which 
will  tocrease  participation  to  the  cold 
war  GI  bill  education  programs.  I  also 
commend  Chairman  Tkagtjb  and  the 
other  House  conferees  for  recognising 
the  need  for  these  programs  and  agreeing 
to  accept  them. 

I  also  wish  to  commend  Senator  Ceaks- 
TON  for  the  leadership  he  has  provided  to 
obtaining  this  great  veterans  bill.  As  a 
result  of  his  tireless  efforts  and  great 
dedication,  we  were  successful  to  obtato- 
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ing  this  bill  which  will  mean  so  much  to 
the  veterans  of  America.  American  vet- 
erans are  indeed  fortunate  in  having  Sen- 
ator Cranston  representing  their  interest 
in  Congress.  It  has  been  a  pleasure  for 
me  to  work  with  him,  and  I  encourage 
him  to  continue  his  fine  work  for  better 
veterans  laws. 

I  also  wish  to  commend  the  excellent 
work  of  the  members  of  both  political 
parties  of  the  Labor  and  Public  Welfare 
Committee  and  especially  the  members 
of  the  Subcommittee  on  Veterans'  Af- 
fairs. They  have  put  aside  partioan  con- 
siderations and  given  their  full  support 
to  this  bill.  I  wish  to  commend  Senator 
ScHWEiKXR,  the  ranking  minority  mem- 
ber of  the  Subcommittee  on  Veterans' 
Affairs,  and  Senator  Javits,  the  ranking 
minority  member  of  the  Labor  and  Pub- 
lic Welfare  Committee,  for  their  leader- 
ship and  assistance  on  behalf  of  our 
veterans. 

The  bill  that  the  conference  committee 
has  agreed  to  is  sound,  both  financially 
and  morally.  Never  has  it  been  needed 
more.  I  urge  all  my  colleagues  to  give 
it  their  full  consideration  and  support. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  from  California  yield? 

Mr.  CRANSTON.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  how- 
much  of  an  increase  in  GI  educational 
benefits  was  allowed  by  the  Senate  when 
the  .neasure  passed  the  Senate  last 
October? 

Mr.  CRANSTON.  The  fifirure  that  is 
being  paid  now  is  $130  a  month.  The 
Senate  passed  a  bill  that  would  have 
provided  $190  a  month. 

Mr.  MANSFIELD.  Was  that  a  46  per- 
cent increase? 

Mr.  CRANSTON.  The  Senator  is  cor- 
rect. 

Mr.  MANSFIELD.  And  what  is  the 
final  agreement  of  the  conference  com- 
mittee? 

Mr.  CRANSTON.  $175  a  month,  which 
Is  a  35-percent  increase. 

Mr.  MANSFIELD.  And  now  that  the 
conference  report  has  been  approved 
unanimously  by  the  Senate,  it  will  go  to 
the  White  Hause  for  final  approval? 

Mr.  CRANSTON.  The  Senator  is  cor- 
re-t.  

Mr.  MANSFIELD.  I  congratulate  the 
distinguished  Senator  from  California 
for  his  tenacity  and  doggedness  in  this 
area.  I  also  congratulate  the  distin- 
guished Senator  from  Texas  (Mr.  Yar- 
BORocGH>  for  the  same  attributes.  They 
are  both  strong  and  effective  advocates 
in  behalf  of  veterans  and  they  have 
shown  it  by  their  action — performance 
is  always  the  true  test  of  commitment.  I 
recall  the  many  years  that  the  distin- 
guished Senator  from  Texas  (Mr.  Yar- 
boroi»;h)  fought  to  extend  these  edu- 
cational benefits  to  veterans  of  the 
Armed  Forces  who  served  since  the  Ko- 
rean conflict.  I  recall  his  great  success 
in  this  endeavor.  I  am  happy  to  vote  that 
the  able  and  distingtiished  Senator 
from  California  has  joined  this  effort. 
As  chairman  of  the  Subcommittee  on 
Veterans' #k4ffairs  he  has  performed 
solendldlv. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  the  distinguished  majority  leader 
for  his  support  and  for  his  very  welcome 
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comments  on  the  work  we  have  been 
doing  together  on  ilils  measure. 

I  thank  the  distinguished  chairman  of 
the  full  Committee; on  Labor  and  Public 
Welfare,  the  senior  Senator  from  Texas 
(Mr.  Yarborough).  for  his  work  and  for 
his  comments  regaJding  my  work.  I  con- 
gratulate him  on  the  results  today  of  the 
fine  leadership  he  has  offered. 

Mr.  YARBOROUGH.  Mr.  President.  I 
join  and  associate  myself  with  the  re- 
marks of  the  distinkuished  Senator  from 
California.  T 

The  distinguished  majority  leader  has 
been  a  bulwark  of  [strength  in  the  fight 
for  justice  for  these  cold  war  and  Viet- 
nam veterans.        1 

This  is  another  I  milestone  in  my  12- 
year  fight  for  justice  for  the  veterans  of 
the  cold  war  era.  My  first  GI  bill  was 
passed  in  1966,  afttr  an  8-year  fight.  We 
improved  it  by  an  amended  GI  bill  in 
1967.  and  then  improved  it  further  by 
another  amendmei  it  in  1968.  This  is  the 
fourth  cold  war  G :  bill.  We  are  making 
some  progress. 

We  have  always  pad  the  aid  of  the  dis- 
tinguished majority  leaders  in  our  ef- 
forts. I  thank  liim  for  his  continued  sup- 
port. We  are  now  Up  to  10  percent  of  the 
level  of  the  payments  made  under  the 
Korean  GI  bill.  Itjis  not  enough:  how- 
ever, it  is  a  major  $tep  forward.  Many  of 
the  veterans  have  been  denied  an  educa- 
tion because  of  theilow  payments  allowed 
them.  Only  about  81  percent,  or  one  out 
of  five,  of  the  discharged  veterans  have 
received  any  kind  of  educational  train- 
ing imder  the  cold  war  GI  bill. 

I  think  this  is  a>disgrace. 

We  must  continue  our  efforts  to  obtain 
meaningful  educational  benefits  for  the 
veterans  of  the  cfld  war  and  Vietnam 
era. 

I  again  thank 
ator  from  Califo: 
and  skilled  leaders^ 
measure. 


le  distinguished  Sen- 
ia  for  his  dedication 
ip  with  regard  to  this 
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CBIBS    IN    CALirOINL 
TIOK 

Mr.  CRANSTOir.  Mr.  President,  my 
colleague  in  the  olther  body,  the  chair- 
man of  the  Veterans'  Affairs  Committee, 
has  been  rendering  a  great  public  service 
in  publishing  the  results  of  his  commit- 
tee's survey  of  the  conditions  in  Vet- 
erans' Administration  hospitals  on  a 
State-by-State  basis.  In  every  case  the 
sur\'ey  has  shown]  a  critical  shortage  in 
both  funding  and  $tafBng. 

Today,  the  survey  results  of  Veterans' 
Administration  heialth  facilities  in  Csdi- 
fomia  were  released.  As  with  the  survesrs 
for  the  28  States  i)  far  released,  the  one 
for  California  indicates  "that  California 
VA  hospitals  are  »ot  receiving  sufQcient 
support  to  provid^  the  kind  of  medical 
care  that  Callfor^a  veterans  deserve," 
and,  in  mv  mind,  must  have.  An  alarming 
funding  deficiency  of  at  least  $5.6  mil- 
lion— the  third  largest  deficiency  in  the 
Nation  after  New  York  and  Pennsyl- 
vania— exists  in  (^ifomla  VA  hospitals 
for  the  current  iscal  year.  This  defi- 
ciency exists  despite  a  January  augmen- 
tation of  $1.001,3$2  from  the  Veterans' 
Administration  C^tral  Office  to  Califor- 
nia hospitals — basfed  on  the  Congress  im- 
requested  additional  appropriation  of 
$17,600,000  for  fls«al  year  1970.  This  $5.6 


million  deficiency  is  [a  very  conservative 
estimate:  for  example,  many  unreported 
deficiencies  at  the  West  Los  Angeles  Vet- 
erans' Administration  Center  are  still 
under  study:  and  aiinal  tabulation  will 
very  likely  show  California's  shortages  to 
be  the  greatest  in  the  Nation. 

New  figures  just  released  by  the  Vet- 
erans' Administration,  and  hence  not 
included  in  the  results  of  the  House  com- 
mittee survey,  show,  that  California  VA 
hospitals  have  just  been  aUotted  $1,226.- 
700  for  the  last  quarter  of  fiscal  year 
1970.  Of  this  siun.j  $821,100  is  for  fee 
dental  services  largely  for  Vietnam  vet- 
erans. This  additional  money  will  be  ex- 
pended, with  Bureau  of  the  Budget  ap- 
proval, on  a  deficiency  basis  in  anticipa- 
tion of  a  supplemental  fiscal  year  1970 
appropiration  of  $1$,000,000  for  medical 
care  through  an  amendment  to  the  Pres- 
ident's March  12  sjupplemental  Appro- 
priations Message  t^  Congress.  That  the 
Veterans'  Administration  has  been  suc- 
cessful in  squeezing  even  this  amount 
from  the  administrs(tion  is  no  small  task, 
and  I  hope  that  the  efforts  of  Chairman 
TEAGtTE  in  the  other  body  and  our  Vet- 
erans' Affairs  Subcismmittee's  6  days  of 
oversight  hearings  were  helpful  in  that 
budget  exercise. 

The  fact  remains,  however,  that  the 
$405,700  augmentation  for  medical  care 
other  than  dental!  services  represents 
only  a  small  portion  of  the  California 
VA  hospital  deficiency — slightly  more 
than  one-quarter  factoring  through  the 
3  months'  fimding  on  the  basis  of  a  full 
year's  deficiency  of  $5.6  million — not  in- 
cluding dental  care|  needs.  Although  fee 
dental  needs,  estimated  by  VA  central  as 
$2.5  million,  seem  jto  have  been  fairly 
well  covered  for  thf  final  quarter  of  fis- 
cal year  1970  by  th^  allocation  of  $821.- 
000  for  that  purpose,  there  is  no  assur- 
ance that  a  similar  level  of  fimding  will 
be  carried  over  for  fiscal  year  1971  or  sub- 
sequent years  for  that  category  or  the 
general  medical  category.  And  I  am  con- 
tinuing to  study  the!  dental  care  situation 
with  respect  to  fiscal  year  1971  needs.  In 
siun,  despite  Callfoonila's  veteran  popu- 
lation of  more  than  ill  percent  of  our  Na- 
tion's veterans,  it  has  received  only  8  per- 
cent of  the  supplemental  $15,000,000 
allocation  to  meet  its  great  fimding 
shortages.  j 

These  shortages  mean  the  hospitals 
will  be  unable  to  qrovide  needed  drugs, 
medical  and  dental  supplies,  prosthetic 
arms,  legs,  artificial  eyes,  and  other  sen- 
sory aids  to  man^  veterans  requiring 
them.  Funds  in  the  amount  of  over  $2.8 
million  have  not  boen  made  available  to 
fill  existing  pers(innel  vacancies,  let 
alone  to  provide  the  2,900  staff  which 
would  bring  stafflr^  ratios  up  to  mini- 
mal levels  to  achieve  some  comparabil- 
ity with  ratios  in  community  hospitals. 

These  shortages  demonstrate  clearly 
that  in  our  Nation'^  largest  State,  where 
more  than  11  percent  of  our  Nation's  vet- 
erans reside,  the  Vetertms'  Administra- 
tion health  care  situation  is  extremely 
grave.  The  deflcioicies  highlighted  in 
the  House  commltjtee  survey  are  actu- 
ally preventing  thfl  VA  system  from  de- 
livering the  same  level  of  care  provided 
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til 


in  fiscal  year  1969 
Over  $461,000  is 


lacking  to  meet  the 


costs  of  community  nursing  care  ex- 
penses for  those  veterans  who  no  longer 
need  the  intensive  care  provided  to  the 
hospital  faculty  and  should  be  moved  to 
these  less  intensive  and  less  expensive 
facilities. 

These  deficiencies  in  the  ability  of 
Veterans'  Administration  hospitals  to 
provide  high-quality  medical  care  to  Cal- 
ifornia veterans  are  shocking.  The  com- 
mendably  candid  statement  of  the  Di- 
rector of  the  West  Los  Angeles  Veterans' 
Administration  Center,  the  largest  sin- 
gle VA  complex  in  the  country,  that  a 
major  crisis  is  impending,  that  morale  Is 
atrocious  and  that  patient  care  is  sub- 
minimal is  imfortunately  symptomatic 
of  problems  in  many  VA  faciUties  across 
the  Nation. 

Recently,  the  Subcommittee  on  Vet- 
erans' Affairs,  which  I  am  privileged  to 
chair,  completed  6  days  of  oversight 
hearings  on  the  quality  and  quantity  of 
medical  and  hospital  care  in  VA  facil- 
ities. Testimony  from  some  of  the  Na- 
tion's most  outstanding  medical  experts. 
Veterans'  Administration  hospital  staffs, 
service  orgsmizations,  and  Individual  vet- 
erans, clearly  indicate  that  we  are  facing 
a  nationwide  crisis  in  VA  medicine:  that 
staffing  ratios  are  at  dangerously  low 
levels:  and  that  much  needed  renova- 
tions, equipment  purchases,  and  con- 
struction have  been  put  off  far  too  long. 
In  short,  as  will  be  illustrated  fully  by 
a  subcommittee  report  now  in  prepara- 
tion, the  hearings  in  the  Senate  com- 
pletely corroborate  the  findings  of  the 
House  survey. 

The  Senate  Veterans'  Affairs  Subcom- 
mittee hearings  revealed  the  California 
VA  system  Is  failing  to  operate  or  utilize 
fully  highly  expensive  and  urgently 
needed   specialized   medical   units,   for 

example :  

At  the  Fresno  VA  hospital,  the  surgical 
recovery  room  is  not  being  fully  utilized 
because  of  a  $31,000  deficiency.  The  in- 
halation therapy  program  and  the  men- 
tal hygiene  clinic  are  both  underfunded 
and  underutilized — the  Inhalation  thera- 
py program  short  $32,000,  and  the  mental 
hygiene  clinic  short  $42,000 

At  the  Livermore  VA  Hospital,  the 
surgical  Intensive  care  unit,  the  pul- 
monary function  laboratory,  and  a  spe- 
cial nuclear  medical  tmit  are  underutU- 
ized  because  of  a  staff  shortage  created 
by  a  deficiency  of  about  $145,000. 

At  the  Long  Beach  Hopsital.  under- 
utilized units  because  of  staffing  short- 
ages are  a  surgical  totenslve  care  unit,  a 
mental  hygiene  clinic,  and  a  day  treat- 
ment center.  Funds  were  not  available  for 
approximately  40  positions  to  properly 
staff  these  units. 

At  the  Martinez  VA  hospital,  approx- 
imately $87,000  Is  needed  for  adequate 
staffing  of  special  medical  imlts  special- 
izing in  speech  pathology,  nuclear  medi- 
cine, cardiac  catheterization,  pulmonary 
function,  and  electron  microscopy. 

At  Palo  Alto,  the  VA  General  Medical 
Hospital,  because  of  funding  deficiencies, 
was  unable  to  fill  12  nurshig  positions  for 
special  coronary  care  and  Intensive  care 
units.  As  a  result,  these  units  are  now 
operating  at  substandard  levels. 

At  Sepulveda.  the  VA  hoepital  has  18 
vacancies  which  a  deficiency  of  $200,000 


prevents  them  from  filling.  These  posi- 
tions are  needed  to  staff  fully  the  hos- 
pital's surgical  Intensive  care  unit,  the 
day  treatment  center,  and  the  mental 
health  center. 

Several  specialized  medical  programs 
for  which  construction  has  been  com- 
pleted  and   equipment  made   available 
were  not  activated  until  the  Isist  half  of 
the  current  fiscal  year,  and  were  acti- 
vated at  that  time  only  because  of  a  Bu- 
reau of  the  Budget  decision  to  release 
the  $17,600,000  which  congressional  ac- 
tion restored  to  the  VA  appropriation  to 
achieve  the  level  originally  requested  by 
the  Johnson  administration.  These  pro- 
grams included  Intensive  care  units  at 
Palo    Alto.    Fresno.   Los    Angeles.    San 
Francisco,   and   Sepulveda:    an   alcohol 
treatment  program  and  an  organ  re- 
placement program  at  Los  Angeles:  pro- 
grams for  electron  microscopy  and  ster- 
eotactic brain  surgery  at  the  Long  Beach 
hospital:   and  a  special  reference  lab- 
oratory at  the  San  Francisco  Hospital. 
In  addition,  utilization  of  some  spe- 
cialized  units  has  been  postponed  en- 
tirely for  fiscal  year  1970.  These  are  an 
intensive   care    unit,    a   coronary   care 
unit,  and  a  speech  pwithology  program  at 
the  Long  Beach  VA  hospital,  for  which 
staffing  costs  would  total  about  $141,- 
000:   a  prosthetic  treatment  center  at 
San  Francisco  which  would  cost  about 
$17,000  to  staff:  and  a  speech  pathology 
program  at  Martinez  which  would  re- 
quire about  $23,000  for  staffing. 

To  meet  these  deficiencies,  I  Intend  to 
press  for  substantially  Increased  VA 
funding,  both  in  the  expected  VA  sup- 
plemental budget  request  for  the  current 
fiscal  year,  and  in  the  appropriations  for 
the  next  fiscal  year.  I  have  been  work- 
ing closely  with  the  chairman  of  the 
House  Veterans'  Affairs  Committee,  and 
we  plan  to  develop  a  coordinated  ap- 
proach in  both  the  House  and  the  Senate. 
It  is  essential  to  add  supplemental 
funds  In  a  number  of  areas  not  only  to 
insure  adequate  continuation  of  vital 
fiscal  year  1970  programs,  but  also  to  en- 
able the  VA  to  finance  these  programs 
at  a  supplemental  level  when  it  begins  to 
operate  under  a  fiscal  year  1971  con- 
tinuing resolution.  Otherwise,  under  the 
terms  of  the  expected  continuing  resolu- 
tion, the  VA  will  be  restricted  to  the  fiscal 
year  1970  level,  and  needed  expansions 
in  health  care  will  be  deferred  still 
further. 

Specifically,  I  feel  we  must  supplement 
the  VA's  1970  budget  in  at  least  three 
most  critical  areas:  commimlty  nurs- 
ing home  care,  Vietnam  veterans'  dental 
care,  and  hospital  malntmance  and  es- 
sential equipment  replacement  costs. 
Supplemental  funds  are  also  needed  to 
open  and  fully  operate  most  of  the  65 
specialized  medical  programs  in  VA  hos- 
pitals— four  of  which  are  in  California — 
which  are  not  planned  for  activation  In 
fiscal  year  1970  at  all.  Supplemaital 
funds  must  also  be  provided  to  permit  the 
understaffed  «)inal  cord  Injury  units— of 
which  the  only  one  west  of  the  Missis- 
sippi is  In  California — ^whlch  care  for  and 
rehabilitate  some  of  our  most  severely 
disabled  veterans,  to  operate  at  the  staf- 
fing ratios  recommended  by  the  VA's 
own  SCI  medical  advisory  group.  These 


seem  to  be  the  most  acute  needs  requir- 
ing immediate  action  in  the  supple- 
mental appropriation  for  the  current  fis- 
cal year. 

Turning  to  the  budget  for  the  next 
fiscal  year  as  proposed  by  the  admin- 
istration, it  offers  no  increased  resources 
to  meet  the  vast  needs  we  have  been  un- 
covering. It  is  at  best  a  stand-still  budget 
in  light  of  infiation  in  the  cost  of  provid- 
ing medical  care  and  salary  increases. 
Substantial  additional  money  is  needed 
m  many  areas.  The  following  at  least 
must  be  done:  increase  the  medical  care 
staffing  ratio  and  appropriation  item  to 
make  a  significant  start  toward  achieving 
an  adequate  staflftng  level;  and  catch  up 
on  long-deferred  construction  of  new  fa- 
cilities and  renovation  of  the  old.  and 
particularly,  begin  a  stepped-up  effort 
to  air  condition  the  33  VA  hospitals  in 
the  hottest  :;art3  of  the  country— some 
of  the  most  critical  needs  are  in  Cali- 
fornia. 

I  also  will  recommend  substantial  in- 
creases for  funding  the  VA  health  per- 
sonnel training  and  education  program, 
and  shall  seek  to  make  that  item  a  sep- 
arate figure  in  the  appropriation  bill  to 
permit  an  expanded,  on-going  effort.  The 
same  separate  appropriations  treatment 
should  be  given  the  research  budget, 
rather  than  lumping  it  with  education 
and  training  in  the  medical  care  appro- 
priation item.  It  is  widely  recognized 
that  as  research,  education,  and  training 
programs  in  VA  hospitals  improve,  so  will 
the  quality  of  the  care  provided  the  vet- 
erans there. 

I  am  giving  serious  attention  to  the 
need  for  an  increase  in  VA  research  funds 
to  study  cost  effectiveness  in  the  delivery 
of  care  and  to  oigage  in  substantial  pro- 
grams to  monitor  the  provision  of  health 
services.  Also.  I  am  considering  the  need 
to  establish  a  fourth  VA  blind  center,  to 
serve  the  Southeastern  United  States,  as 
well  as  to  insiu'e  that  the  West  Haven 
Center  Is  expanded  to  its  full  comple- 
ment of  20  beids. 

Although  substantial  appropriations 
Increases  will  have  a  decided  Impact  on 
Improving  the  VA  hospital  and  medical 
care  system,  I  am  also  convinced  that 
much  new  legislative  authority  is  needed 
for  the  VA  health  care  program.  Among 
the  measures  I  am  planning  to  intro- 
duce soon  are  bills  aimed  at  improving 
the  staffing  situation  In  VA  hospitals. 
These  bills  will  provide  the  VA  with  new 
responsibilities:  first,  to  train  and  em- 
ploy more  doctors,  nurses,  and  allied 
health  professionals — e«>eclally  physi- 
cian's assistants;  second,  to  revise  per- 
sonnel authorities  to  enable  the  VA  to 
compete  more  effectively  for  scarce 
health  professionals;  third,  to  Install  an 
ongoing  continued  educatkmal  program 
for  all  such  personnel  with  greater  em- 
phasis on  career  ladder  development  at 
all  levels:  and  fourth,  to  require  that 
every  VA  facility  attain  within  3  years,  a 
staff-to-patient  ratio  comparable  with  an 
index  community  hospital.  Present  dis- 
parities are  enormous:  1.5  to  1  for  the 
VA  general  hospital.  2.7  to  1  for  the 
average  community  hospital,  and  3.5  to 
4.0  to  1  for  the  university  hospital. 

IiKreased  staffing  and  funding  alone 
will  not  provide  all  the  solutions  to  the 
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shortcomings  the  Veterans  Affairs  Sub- 
committee and  the  House  Veterans  Af- 
fairs Committee  has  documented.  For  the 
VA  medical  program  to  provide  first  qual- 
ity care  for  our  veterans  I  have  becwne 
convinced  that  several  principles  should 
be  followed,  and  I  plan  to  introduce  ad- 
ditional legislation  to  implement  these 
principles.  First,  the  VA  system  must  be 
viewed  as  part  of  a  larger  pattern  of 
community  medical  care  if  it  is  to  pros- 
per as  a  modern  liigh  quality  health 
system.  The  VA's  problems  cannot  be 
resolved  in  Isolation.  Thus,  I  will  shortly 
introduce  legislation  to  biiild  upon  the 
present  VA  relationships  with  regional 
medical  programs  and  other  community 
planning  efforts. 

Another  principle  I  feel  should  be  put 
into  effect  Is  that  the  VA  system  be 
more  fully  responsive  to  the  medical 
needs  of  all  veterans  and  their  families. 
I  plan  to  introduce  a  family  bill  which 
would  provide  VA  hospital  care  for  the 
dependents  of  totally  and  permanently 
disabled  living  veterans,  as  well  as  sur- 
vivors receiving  disability  and  indemnity 
compensation,  and  also  enable  the  VA  to 
treat  a  veteran's  family  where  that  is 
necessary  for  the  veteran's  total  care 
and  rehabilitation,  as  in  the  instance  of 
mental  illness,  and  physical  disability. 
Provision  will  also  be  made  for  the  VA 
to  stress  hwne  care  programs. 

In  line  with  the  ideal  of  total  health 
care  of  the  veteran,  I  am  considering 
another  bill  to  amend  present  restric- 
tions oa  the  treatment  of  conditions 
which  are  unrelated  to  service-connected 
disabilities  for  which  the  veteran  is  hos- 
pitalized and  to  permit  outpatient  care 
for  non-service-connected  disabilities  in 
order  to  prevent,  as  well  as  prepare  for, 
reasonably  foreseeable  periods  of  hospi- 
talization. Other  bills  I  am  working  on 
would  stress  the  provision  of  cwnprehen- 
sive  restorative  programs  for  the  severely 
disabled  veterans:  would  establish  care 
in  a  VA  nursing  home  as  a  clear  com- 
ponent of  hospital  care;  would  greatly 
expand  the  present  presumption  of  serv- 
ice connection  for  actively  psychotic 
mental  conditions;  and  would  enable  a 
doctor  to  satisfy  his  military  obligation 
by  serving  as  a  VA  hospital  staff  physi- 
cian. 

In  coordination  with  Senator  Harold 
Hughes,  chairman  of  the  Si)ecial  Sub- 
committee on  Alcoholism  and  Narcotics, 
I  am  preparing  a  bill  to  provide  for  a 
ccxnprehensive  program  of  treatment 
and  rehabilitation  of  chronic  alcoholism 
and  drug  dependency  for  veterans  in 
need  of  such  services. 

Enactment  of  these  proposals  coupled 
with  substantially  increased  funding  for 
VA  medical  programs  will,  I  believe,  go  a 
long  way  toward  remedying  many  of  the 
deficiencies  in  the  current  program  un- 
covered by  the  subcommittee's  recent 
hearings  as  well  as  by  the  excellent 
House  committee  survey.  I  am  sure  there 
win  be  wide  public  and  congressional 
support  for  these  efforts  to  counteract 
the  deterioration  in  the  VA  medical  sys- 
tem  which  ia  so  aptly  Illustrated  by  the 
California  situation. 

Mr.  BYKD  of  West  Virginia.  Mr.  Presi- 
dent, in  adopting  today  the  conference 
report  on  HH.  11959,  a  bill  which  would 


J 


sharply  boost  the 
benefits  for  our 
Senate  will  have 
most  meritorious 


centage  increase  { 
ows  and  childre 
killed  in  combat  | 
ice-connected 
wives  and  fs 
service-connecte 
benefit  if  they 


education  and  training 
Vietnam  veterans,  the 
taken  final  action  on  a 
piece  of  legislation.  It 
was  adopted  unabiimously  by  the  other 
body,  and  deserves  our  support. 

The  conferees  recommended  a  34.6 
percent  increase  In  the  monthly  allow- 
ances provided  lor  under  existing  law 
for  veterans  participating  in  education 
and  training  pipgrams  under  the  OI 
bill.  For  the  single  veteran,  this  means 
an  increase  in^eneflts  from  $130  to 
$175  monthly,  "^e  same  relative  per- 
provided  for  the  wid- 
of  brave  Americans 
r  who  died  from  serv- 
billtles.  In  addition, 
es  of  totally  disabled 
veterans  will  likewise 
e  enrolled  in  programs 
of  education  or  training. 

The  conference  report  is  a  compromise 
between  the  pressing  needs  of  our  vet- 
ersuis,  and  the  f  seal  responsibility  obli- 
gated to  our  hard-pressed  taxpayers.  I 
am  sure  all  Senators  wish  that  more 
could  have  been  done  for  these  gallant 
men.  Yet,  this  legislation,  based  on  the 
wishes,  of  the  president,  is  a  fair  and 
reasonable  increase  in  benefits. 

Mr.  President.lif  we  are  going  to  spend 
the  taxpayers'  iponey  on  the  education 
of  our  youth,  it  Is  far  better  to  do  it  for 
veterans  who  hive  served  their  country 
well,  than  on  federally  subsidized  hipH 
pies,  yippies,  and  leftwing  professors 
who  spend  theirjtime  bent  on  destroying 
the  basic  structure  of  our  educational 
system  and  our  (^vemment. 

There  are  over  4.300  veterans  attend- 
ing colleges  and  universities  in  my  State 
of  West  Virgini|i  who  will  benefit  from 
this  legislation.  1  would  hope  that  more 
of  the  37,000  West  Virginian  veterans  of 
the  Vietnam  war  who  have  not  partici- 
pated and  who  are  eligible,  would  take 
advantage  of  these  programs.  I  am  proud 
to  state  that  Vfest  Virginians  are  men 
who  are  proud  t^  stand  and  say  that  they 
fought  in  Vietnam,  proud  to  say  they 
served  their  country  and  their  flag. 

Mr.  President  the  Senate  is  about  to 
complete  work  on  this  legislation,  but 
its  work  on  behalf  of  our  veterans  is 
far  from  done.  We  must  not  forget  those 
veterans  who  cAnnot  attend  school,  who 
cannot  seek  employment,  and  cannot 
start  a  family.  For  Vietnam  is  a  modem 
war,  where  our]  boys  wounded  in  action 
are  but  minutes  from  a  field  hospital 
where  miracle  flrugs  and  modem  medi- 
cal techniques  prevent  death. 

These  brave  Americans,  sent  to  far- 
away lands,  inflicted  by  wounds  of  hor- 
rifying weaponi  which  would  have  killed 
in  any  preceding  war.  are  cruelly  crip- 
pled for  life.  These  men  retiun,  not  met 
by  flags  flying,  or  bands  playing,  or  by 
patriotic  citizens  waving  their  hands  in 
appreciation.  They  are  shuffled  off  to  hos- 
pitals or  their  homes,  where  they  can  lie 
forever  watchlqg  on  televlBlon  the  burn- 
ing of  draft  cards,  rioting  in  the  streets, 
and  the  mock^7  made  of  our  courts  of 
law.  All  this  inia  coimtry  to  which  these 
men  have  glvpn  thdr  most  personal 
sacrifice. 

Mr.  President,  we  must  not  allow  any 
veteran  to  beqome  a  second-class  dti- 
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zen.  As  they  have  ifillingly  supported  the 
commitments  made  by  our  Government 
we  in  turn  must  iot  forget  them.  They 
deserve  the  best  in  medical  care  and  re- 
habilitation. The  proper  utilization  of 
personnel,  equipnlent  and  health  care 
must  continue  to  be  improved.  The  Vet- 
erans' Administration  must  be  afforded 
the  continuing  support  of  a  grateful 
Nation,  if  it  is  to  i  meet  its  obligation  to 
all  veterans  and  particularly  to  the  270,- 
000  Americans  wounded  in  Vietnam. 

Mr.  President,  ^e  owe  our  American 
veterans  the  best. 

Mr.  SCHWEIKER.  Mr.  President,  I 
support  the  conference  report  on  H.R. 
11959,  the  veteranfe  education  and  train- 
ing  blU. 

As  ranking  minority  member  of  the 
Subcommittee  onveterans'  Affairs  of  the 
Committee  on  Labor  and  Public  Welfare, 
it  was  my  privilege  to  help  fashion  this 
legislation  from  v»e  subcommittee  level 
on  and  to  be  a  cof  ponsor  of  many  of  the 
separate  bills  for  innovative  veterans' 
programs  which  became  incorporated 
into  this  final  piece  of  legislation.  The 
Senator  from  California  'Mr.  Cranston) 
ha^  done  an  outstanding  job  as  chairman 
of  the  subcommittee,  and  we  in  the  Sen- 
ate have  been  fortimate  on  this  bill  to 
have  the  strong  contributions  of  both  the 
committee  chainiian,  the  Senator  from 
Texas  (Mr.  Yarb0rough).  and  the  rank- 
ing minority  menjber  of  the  full  commit- 
tee, the  Senator  i  from  New  York  (Mr. 
Javits)  .  We  havejat  all  times  approached 
this  bill  from  a  bipartisan  viewpoint. 

The  bill  appro^ired  by  the  conference 
committee  will  r4ise  the  GI  educational 
assistance  allowatice  by  34.6  percent.  Ap- 
plying this  to  a  simgle  veteran  with  no  de- 
pendents, he  pr^ntly  receives  $130  a 
month  and  now  M^ould  get  $175  a  month. 
This  represented  a  compromise  between 
the  46  percent  ri$e  passed  by  the  Senate 
and  the  27  percei^t  Increase  passed  by  the 
House.  While  it  iis  not  as  great  an  in- 
crease as  we  in  |the  Senate  would  have 
liked  to  achieve  at  this  time,  it  goes  a 
long  way  toward  closing  the  gap  between 
the  QI  allowances  and  the  rising  expense 
of  getting  a  colleige  education  today. 

The  Innovative  provisions  of  title  n  of 
the  Senate  bill,  While  modified  through 
the  action  of  the  conference,  remain  sub- 
stantially intact.  These  are:  a  supple- 
mentary tutoring  allowance  to  returning 
veterans  in  college,  at  the  rate  of  $50  a 
month  for  up  t«  9  months:  the  PREP 
program  of  predlscharge  educational  op- 
portunities for  servicemen;  the  extension 
of  GI  benefits  to  veterans  enrolled  in  re- 
medial or  refresher  courses,  and  the  new 
outreach  prograi^i. 

As  a  cosponsor  of  these  provisions 
when  they  flrstj  appeared  as  separate 
biUs.  I  strongly  $upport  them  and  hope 
that  these  new  programs,  like  the  general 
increase  in  OI  education  benefits,  will 
help  close  the  growing  education  gap 
which  our  returning  veterans  have  been 
encountering,  particularly  those  who 
have  educationally  disadvantaged  bsu:k- 
grounds.  | 

I  feel  strongly  that  our  returning  Viet- 
nam veterans,  quite  aside  from  the  edu- 
cation opportuii^ties  they  deserve  from 
a  grateful  Natlo^  are  a  vital  human  re- 
source. We  must  not  allow  our  returning 
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veterans  to  lose  out  on  the  education  and 
job  opportxinities  that  are  only  accessible 
to  well-trained  young  men.  We  need  a 
system  that  will  not  only  reward  the 
well-trained  veteran  but  also  help  the 
educationally  handicapped  veteran  to 
catch  up.  This  legislation,  with  its  new 
programs  which  I  am  proud  to  say  have 
originated  in  the  Subcommittee  on  Vet- 
erans' Affairs  of  this  body,  is  a  good  be- 
giiming  toward  this  goal. 

Before  concluding  my  remarks,  I  would 
like  to  mention  action  taken  by  the  con- 
ferees to  eliminate  a  provision  from  the 
bill  affecting  veterans  who  are  apprentice 
barbers. 

The  House  bill  contained  a  provision 
which  prohibited  Veterans'  Administra- 
tion approval  of  a  veteran's  apprentice- 
ship or  on-the-job  training  where  the 
Administrator  "finds  that  by  reason  of 
prior  training  or  experience  such  veteran 
is  performing  or  is  capable  of  performing 
the  job  operations  of  his  objective  at  the 
same  performance  level  as  the  journey- 
man in  the  occupation." 

The  Senate  committee  considered  this 
provision  after  it  was  passed  by  the  House 
as  part  of  H.R.  6808,  but  the  committee 
found  insufficient  justification  for  in- 
cluding it  In  Its  version  of  the  bill. 

This  provision,  according  to  the  Vet- 
erans' Administration,  would  have  re- 
sulted in  a  cutoff  of  VA  on-the-job 
training  payments  to  veterans  in  Penn- 
sylvania who  had  completed  their  formed 
barber  training  in  a  9-month  school  but 
who  were  still  serving  their  15  months 
of  apprentice  training  to  qualify  for  a 
journeyman  barber's  license. 

The  Veterans*  Administration,  if  the 
provision  became  law,  was  prepared  to 
rule  that  these  apprentice  barbers  were 
performing  at  journeyman  level  once 
they  finished  school.  Hence  they  would 
not  be  eligible  for  on-the-job  training 
benefits.  But  in  Permsylvanla.  a  barber 
does  not  receive  his  journeyman  license 
until  he  has  trained  for  24  months— 
which  usually  comes  as  9  months  in  a 
barber  college,  followed  by  the  15  months 
of  approiticeship.  Dtiring  the  15  months, 
the  apprentice  barber  must  work  for  an 
established  barber.  He  is  barred  by  law 
from  going  into  business  for  himself,  and 
he  usually  finds  it  difflcult  to  attract  cus- 
tomers during  this  period  when  he  is 
still  learning  his  craft. 

The  conferees  resolved  the  disagree- 
ment by  eliminating  the  provision.  How- 
,ever,  as  a  safeguard  against  paying  VA 
benefits  to  barbers  who  might  be  "ap- 
prentices" in  name  only,  a  new  require- 
ment that  on-the-job  training  must  be 
"supervised"  as  well  as  "organized"  was 
added  to  the  law.  I  feel  this  is  a  solution 
that  will  allow  barber  apprentices  in  my 
State  to  continue  receiving  VA  on-the- 
job  training  benefits,  instead  of  having 
these  benefits  arbitrarily  stopped.  At  the 
same  time,  we  added  new  language  to 
'  safeguard  against  abuses  of  this  highly 
worthwhile  assistance. 

Mr.  President,  I  urge  that  the  confer- 
ence report  on  KR.  11959  be  promptly 
adopted. 

Mr.  CRANSTON.  Mr.  President,  I  move 
the  adoption  of  the  conference  report. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  qxiestion  is  on  agreeing  to  the 
motion  of  the  Senator  from  California. 

The  motion  was  agreed  to. 


DELIVERY  OP  MILITARY  MATERIEL 
TO  THE  GOVERNMENT  OP  CHIANG 
KAI-SHEK  ON  TAIWAN 


Mr.  HARRIS.  Mr.  President,  I  note 
with  some  alarm  that  efforts  continue 
unabated  with  respect  to  delivering  un- 
called-for amounts  of  military  materiel 
to  the  government  of  Chiang  Kai-Shek 
on  Taiwan.  In  testimony  before  the 
House  Armed  Services  Committee  last 
week,  a  spokesman  for  the  Office  of  the 
Chief  of  Naval  Operations  called  for 
loaning  three  U.S.  submarines  to  Taiwan, 
in  spite  of  the  fact  that  the  administra- 
tion Itself  had  not  deemed  it  necessary 
to  request  them.  The  committee  accepted 
this  argimient  and  added  this  provision 
to  the  bill  It  reported. 

Representative  Donald  M.  Praser  has 
taken  the  lead  in  fighting  this  attempt  to 
introduce  a  new  weapons  system  into  an 
already  tense  area  imder  provocative  clr- 
ciunstances,  and  I  would  like  to  com- 
mend him  for  this  effort. 

There  are  several  reasons  why  I  be- 
lieve it  would  be  unwise  to  allow  this 
action  of  the  House  Armed  Services  Com- 
mittee to  stend.  Nationalist  China  at 
present    has    no    submarines,    and    no 
trained  submarine  personnel,  I  am  in- 
formed. It  would  take  a  long  period  of 
time,  perhaps  as  much  as  2  years,  to  take 
the  submarines   in  question   from   the 
reserve  fieet,  prepare  them  for  active 
service,  and  train  the  necessary  Chinese 
crews.  Once  in  service  with  the  Chinese 
Navy,  the  United  States  would  retain 
little  control  over  their  use.  It  Is  one 
thing  to  xise  submarines  to  provide  anti- 
submarine-warfare training  for  Chinese 
surface  ships  and  aircraft,  and  another 
to  employ  such  vessels  in  ways  which 
might   Increase   tension  in   East   Asia. 
These  submarines  would  not   increase 
Nationalist  China's  sectirlty,  would  cost 
a  considerable   amoimt  of  money  and 
time  to  place  into  active  service,  and 
might  make  us  the  reluctant  beneficiaries 
of  the  byproducts  of  excess  zeal  on  the 
part  of  the  Nationalist  Chinese. 

Robert  M.  Smith  of  the  New  York 
Times  has  provided  a  useful  summary  of 
recent  developments  in  this  matter,  and 
I  commend  it  to  the  attention  of  Mem- 
bers of  the  Senate  who  may  be  distressed, 
as  I  was,  to  leam  of  this  uimecessary 
initiative.  I  ask  imanimous  consent  that 
Mr  Smith's  article,  which  appeared  on 
March  14, 1970,  be  printed  in  the  Ricord. 
There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  foUows: 

Loan  of  Thrb  VS.  Stjm  to  Taiwan  Is  Asked 
(By  Robert  M.  smith) 
Washinoton.— The  Houae  Armed  Servlcee 
Committee  hM  propoeed  a  loan  of  three 
United  Statee  submailnee  to  NatlonalUt 
China. 

The  AdmlnUtraUon,  which  propoaed  lend- 
mg  some  vetMla  In  the  bill  under  dlacuaslon, 
had  not  Included  Taiwan  on  lu  lUt  of  recipi- 
ents, and  the  addition  seems  likely  to  provoke 
a  floor  fight  when  the  blU  U  considered  In  the 
House  next  Wednesday. 


The  Armed  Service  Committee,  whose 
chairman  is  Representative  L.  Mendel  Rivers, 
Democrat  of  South  Coroima,  sent  to  the 
floor  an  Administration-sponsored  bUl  last 
month  that  extended  the  long-term  loan  of 
one  submarine  to  Greece  and  one  to  Pakis- 
tan. The  bill  would  also  provide  two  destroyer 
escorts  each  to  South  Vietnam  and  Turkey. 
In  addition,  however,  the  committee  added 
the  loan  of  two  submarines  to  Turkey  and  of 
three  to  Taiwan. 

Earlier  this  winter,  a  provision  of  the  for- 
eign aid  bill  that  would  have  given  Taiwan  » 
squadron  of  Pantom  Jet  fighters  stirred  such 
controversy  that  it  was  finally  dropped. 

Representative  Donald  M.  Fraser.  Democrat 
of  Iitlnneeota  and  chairman  of  the  liberal 
Democratic  Study  Group,  said  today  that  he 
would  offer  an  amendment  to  the  commit- 
tee's bUl  striking  the  loan  of  the  submarines 
to  Taiwan. 

The  Defense  Department  supports  the  loan 
of  vessels  to  Greece.  Pakistan,  Turkey  and 
South  Vietnam  but  has  not  taken  a  position 
of  those  for  Nationalist  China. 

The  Defense  Department's  witness  before 
the  Armed  Services  Committee,  Capt.  O.  M. 
Hagerman,  director  of  the  foreign  mUltary 
assistance  division  in  the  office  of  the  Chief  of 
Naval  Operations,  said  that  in  his  opinion 
the  United  States  should  lend  Taiwan  th» 
submarines.  The  reasons  he  gave  we» 
stricken  from  the  hearing  report  lor  security 
reasons. 

Asked  for  Its  position  on  the  loan  this 
evening,  the  State  Department  said  the  lss\» 
was  "under  review." 

"It  has  to  be  considered  at  a  senior  level{' 
a  department  spokesman  said. 


VESSELS   ON    alSERVE 

The  action  of  the  Armed  Servlcee  Com- 
mittee came  to  the  attention  of  Capital 
Hill  today  when  the  Democratic  Study  •  •  • 
summarizing  the  bUl's  provisions  and  point- 
ing out  that  It  would  reach  the  floor  ne»t 

The  submarines  Involved  are  dlesel-pow- 
ered  and  would  come  from  the  Navy's  reserve 
fleet. 

According  to  Ci^^taln  Hagerman's  testi- 
mony. Taiwan  has  no  submarines  and  ao 
personnel  trained  to  operate  any. 

The  committee's  report  on  the  bUl  said  the 
submarines  would  allow  Taiwan  to  mount 
an  anUsubmarlne  defense  In  an  area  where 
the  United  States  was  cutting  hack  on  Its 
own  naval  forces. 

"In  the  over-all  defense  of  the  western 
Paclftc."  the  report  said.  "The  Republic  of 
China  had  undertaken  a  role  In  partlclpatUig 
In  antisubmarine  warfare  activities."  8e 
continued: 

"Permitting  China  to  have  three  subma- 
rines does  not  Introduce  a  new  weapona 
system  into  the  area,  but  lets  China  replace 
the  United  States  in  the  localization  of  the 
defense  of  an  area  where  the  Communist 
Chinese  have  over  SO  whiskey-class  sub- 
marines provided  by  the  Soviets  and  flying 
the  Red  Chinese  flag."  "W  claas  Soviet  eUb- 
marlnee  are  medium-range  patrol  vessels, 
although  some  have  been  equlppfd  with 
missiles. 

"In  addltton  to  hoping  to  meet  thMr 
threat,  the  report  added,  "providing  «ie 
submarines  to  China  at  this  time  will  penult 
China  to  continue  having  submarines  to  «se 
in  antisubmarine  warfare  training,  slnoe  Hm 
services  the  United  States  has  heretofwe 
provided  tar  this  training  are  being  curtallfed. 
"The  area  for  which  China  Is  exercising 
some  antisubmarine  warfare  responslblltty 
is  one  of  the  areas  where  we  wUl  be  provid- 
ing reduced  protection  due  to  the  cutbafiks 
m  our  Pacific  surface  and  submarine  fleat." 
An  aide  to  RepieaentaUve  Pnser  said  tliat 
the  Oongreasman  opposed  the  loan  of  the 
vessels  to  Taiwan  because  he  felt  tt  woald  In- 
troduce another  wei^Kia  In  an  alrea^taaaa 
area,  and  would  be  a  provooatlve  gesture^ 
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ADDRESS  BY  MAJ.  GEN.  CARROLL  H. 
DUNN  BEFORE  THE  ARECANSAS 
BASIN  DEVELOPMENT  ASSOCIA- 
TION 

Mr.  McCLELLAN.  Mr.  President,  the 
Arkansas  Basin  Develoment  Association 
has  Just  completed  its  annual  meeting  in 
Tulsa.  Okla..  which  I  had  the  pleasure 
of  attending.  MaJ.  Gen.  Carroll  H.  Dunn, 
Deputy  Chief  of  the  Corps  of  Engineers, 
was  one  of  the  featured  speakers. 

In  his  excellent  speech.  General  Dunn 
illustrated  the  tremendous  impact  of  the 
Arkansas  River  navigation  project  by 
calling  attention  to  the  fact  that  the 
project  has  already  attracted  industrial 
pledges  for  actual  construction  exceed- 
ing the  $^  billion  mark.  Although  the 
navigation  complex  will  undoubtedly  re- 
sult in  unprecedented  industrial  growth 
and  economic  expansion.  General  Dunn 
stated  that  with  effective  management 
the  Arkansas  River  project  could  prove 
that  efBcient  navigation  projects  and 
the  preservation  of  ecological  and  es- 
thetic values  can  be  compatible.  Cer- 
tainly, pollution  control  must  be  an 
integral  part  of  the  industrialization  of 
the  Arkansas  River,  and  I  shall  do  all 
that  I  can  to  insure  that  the  water  and 
air  in  the  Arkansas  River  Valley  remains 
clean  and  imcontaminated. 

Mr.  President.  I  ask  unanimous  con- 
sent that  General  Dunn's  remarks  be 
printed  in  the  Rkcoro. 

There  being  no  objection  the  remarks 
were  ordered  to  be  printed  in  the 
Rkcoro.  as  follows : 

Pom  A  Pbotxcted  Envikonment 
(By  MaJ.  Oen.  C.  H.  Dunn) 
Senator  McClellan.  Senator  Bellmon,  Con- 
gressman Belcher,  other  members  of  Con- 
gress, honored  guests,  members  of  the 
Arkansas  Basin  Development  Association, 
Ladles  and  Oentlemen:  Even  though  today 
Is  Friday  13tb,  I  consider  It  lucky  to  be 
here — not  only  to  renew  old  and  lasting 
friendships  made  during  my  years  In  the 
Southwestern  Division,  but  to  share  a  few 
thoughts  with  you  along  the  lines  of  where 
we  should  go  from  here. 

The  Arkansas  Blver  Project  today  basks 
In  the  Nation's  water  resource  spotlight.  It 
has  given  meaning  to  President  Theodore 
Roosevelt's  great  line:  "Conservation  means 
development  as  much  as  It  means  protec- 
tion." 

Even  critics  of  damming  rivers  and  digging 
navigation  channels  must  be  Impressed  with 
the  size  of  this  tindertaklng  and  the  spirit 
with  which  It  was  pushed  forward.  Even 
those  who  want  the  Nation  to  march  back 
to  the  wilderness  must  marvel  at  the  fore- 
sight, enthusiasm,  energy,  and  unity  of  pur- 
pose displayed  by  this  Association  and  backed 
by  the  people  of  the  Arkansas  Basin  in  bring- 
ing this  project  to  the  threshold  of  comple- 
tion. But,  this  project  would  have  gotten 
nowhere  had  it  not  been  for  the  impetus 
provided  by  such  men  as  the  late  Senator 
Bob  Kerr,  Senator  McClellan,  Page  Belcher, 
and  other  members  of  the  Congressional 
delegations  who  provided  the  most  essential 
element  of  all — support  for  the  necessary 
approprUUons.  I  hope  you  will  join  me  In 
paying  these  men  a  debt  of  gratitude. 

Even  as  an  unflnlshed  project,  this  water- 
way has  attracted  Industrial  pledgee  and 
actual  oonstructlon  which  have  already 
passed  the  one  half  billion  dollar  mark. 
Permits  have  been  Issued  for  cons&uctlon  of 
36  porta  and  17  marinas  valued  at  more  than 
$30  million.  Last  year,  76  million  people  vis- 
ited the  53  reservoirs  and  six  navigation  pools 


completed  in  the  baslni  and  Increase  of  10 
million  over  1968. 

The  wonders  of  the  Arkansas  River  Project 
have  been  recognized  oa  another  front  with 
its  entry  In  the  competition  for  the  American 
Society  of  Civil  Engineers  Outstanding  Civil 
Engineering  Acbievemeat  for  1970. 

No  doubt  It  will  take  more  years  of  obser- 
vation and  striking  examples  of  project  per- 
formance before  there  Is  a  conversion  of 
some  of  those  who  hav^  In  the  past  opposed 
river  basin  developmenU  It  does,  at  the  same 
time,  present  a  real  (iiallenge  to  build  a 
better  environmental  ,  "mousetrap."  This 
project  must  be  not  oiily  practical  but  also 
appealing.  I 

People  have  to  live  anb  eat.  To  do  this  they 
must  exist  in  a  balan«d  environment,  one 
which  combines  an  adetjuate  supply  of  good 
clean  water,  clean  air,  freedom  from  flood  and 
drought,  electricity,  transportation,  recrea- 
tion— benefits  you  havei  here  In  ever  growing 
abundance.  In  the  crowded  population  corri- 
dors in  the  Boston-N«w  York-Washington, 
and  Cleveland-Detrolt-Chlcago  areas,  people 
are  growing  weary  of  tbe  day-to-day  drudg- 
ery, working  to  make  4  living  In  an  atmos- 
phere of  smog-laden  alt,  polluted  water,  and 
that  hemmed-ln  feeling.  Millions  are  gazing 
toward  the  Southwest,  ix  Arkansas  and  Okla- 
homa, there  have  been  more  reservoirs  built 
since  World  War  II  tbati  in  any  other  similar 
part  of  the  country.  Ttils  may  well  start  an 
Increasing  population  growth  In  the  area, 
just  the  opposite  of  the  migration  of  the 
thirties.  ] 

Rather  than  break  our  urns  patting  each 
other  on  the  back,  however,  lefs  not  forget 
that  completion  of  th^  construction  phase 
of  this  development  Is  by  no  means  the  sig- 
nal to  disband  and  let  the  future  take  care 
of  Itself.  Tour  President  spoke  of  this  In  his 
report  this  morning.  The  big  effort  In  the 
field  of  water  resource  development  before, 
during,  and  after  construction  continues  to 
be  planning.  The  same  applies  to  developing 
an  efT^ctlve  management  program  for  a  newly 
completed  project  such  as  this  one. 

Waterway  development  presents  many  spe- 
cial environmental  pioblems  and  the  Ar- 
kansas Project  Is  no  exception.  Some  say 
eCBclent  navigation  proOects  and  preservation 
of  ecological  and  esthetic  values  cant  mix. 
This  project  will  be  wktched  closely  on  this 
score.  ' 

You  must  protect  wpat  you  have  and  one 
sure-fire  way  of  doing  this  is  to  keep  your 
environment  In  balance.  In  recent  years,  ob- 
jectives other  than  eng^eering  and  economic 
ones  have  become  Increasingly  lmp>ortant  and 
c  mpetltlve.  Heavy  en^t^^eie  le  being  placed 
ou  good  stewardship  o(  the  natxiral  environ- 
ment, the  conservation  of  fish  and  wildlife, 
the  provision  of  expaciding  opportunities  for 
healthful  outdoor  recreation,  and  other 
measures  contributina  to  a  better  and  hap- 
pier life.  1 

The  rapid  and  ma^ive  expansion  of  our 
urban-industrial  society  keeps  pushing  the 
countryside — the  opea  spaces — further  and 
ftirther  back.  Many  people  are  deeply  con- 
cerned that  we  may  be  sacrificing  too  much 
of  the  natural  envlroament  In  order  to  ful- 
fill our  material  requirements.  This  is  pcu'- 
tlcularly  true  in  the  Qiore  thickly  populated 
portions  at  our  oountty,  where  the  tensions 
of  modem  life  are  generally  greatest  and  the 
need  for  relaxation  land  recreation  more 
pressing.  I 

As  cities  continue  to  grow,  residents  will 
want  to  be  able  to  leave  their  homes,  leave 
their  crowded  highways,  and  find  beautiful 
landscapes,  green  fields,  wooded  hillsides,  and 
clean  vrater  somewhfre  nearby.  Rlverbank 
development  must  b^  controlled  to  insure 
that  the  air  above  aofl  the  water  fiowing  by 
will  remain  clean.  By  comparison  with  many 
of  our  other  major  rtvtr  baclns,  you  now  have 
little  contamination  from  municipal  or 
industrial  wastes  wlt%  which  to  contend. 


A  solution  to  the  serioiks  natural  pollution 
problem  posed  by  the  qalt  content  of  the 
Arkansas  River  Is  required.  I  can  assure  you 
that  the  Corps  of  Engineers,  other  Federal 
agencies,  and  the  States  |  involved  are  doing 
their  utmost  to  find  4  solution.  In  this 
connection,  the  Tulsa  ^istrict  has  recom- 
mended a  250  million  dollar  project  calling 
for  construction  of  Improvements  in  the 
Red  and  Arkansas  River  Basins  to  reduce 
brine  pollution  from  natural  resources.  This 
is  being  coordinated  at  the  Washington  level. 
That  salt  pollution  resuliing  from  petroleiun 
and  natural  gas  operations  Is  being  dealt 
with  through  State  action. 

I  am  pleased  to  note. that  a  bill  designed 
to  curb  pollution  of  Oklahoma  streams  Is 
now  pending  in  your  Legislature.  You  must 
have  adequate  regulatdry  safeguards  and 
strict  enforcement  to  Inaure  that  your  rivers 
will  not  become  polluted  as  new  population 
centers  and  industrial  development  take 
place.  I 

I  mentioned  earlier  that  effective  manage- 
ment must  go  hand  in  hand  with  the  plan- 
ning necessary  to  protedt  your  development 
and  keep  your  envlronnjent  In  balance.  The 
Arkansas  River  project  cAust  have  an  organi- 
zation that  will  treat  thlE  region  as  an  entity 
rather  than  leaving  the  planning  function 
solely  to  each  community  along  the  river 
bank  on  a  piecemeal  balls. 

Essentially  then.  ther#  must  be  a  broadly 
based  organization  whi^h  will  consider  all 
viewpoints  objectively  and  without  the  per- 
sonal, vested  Interests  of:  a  particular  section. 
Such  an  organization  w^ll  be  called  upon  to 
weigh  the  merits  of  coqnictlng  uses  for  the 
best  overall  public  good.  I  urge  that  this  As- 
sociation be  such  an  organization  prepared 
to  make  reconunendatlons  to  the  Oovernors 
and  State  agencies  Involved.  You  have  come 
too  far  and  accomplished  too  much  to  stop 
now.  You  have  the  knowledge  and  the  back- 
ground as  to  the  needs  of  this  basin,  both 
from  geographic  and  use  points  of  view.  You 
constitute  a  natural  bo(^  to  continue  an  en- 
lightened overview  and  to  help  plan  the  de- 
velopment as  a  whole.      [ 

In  closing,  let  me  tell  ^ou  of  a  comment  in 
one  of  the  Washington  papers  last  week  quot- 
ing a  college  girl  from  Indiana  who  was  one 
of  the  participants  at  a  student-editor  con- 
ference on  the  environment.  She  said:  "If 
you  lived  in  the  Wabash  Valley,  you'd  be  very 
much  against  pollution.  There  are  no  pretty 
days  In  Terre  Haute." 

There  are  many  pretty  days  and  good  times 

ahead  for  the  Arkansas   Basin.  Let's  make 

sure  It  Is  kept  that  wa 

Thank  you  very  muc 


MOTION  PICTURE  ICLASSIFICATION 
SYSI 

Mr.  McCLELLAN.1  Mr.  President.  I 
continue  to  receive  a  number  of  com- 
munications relating!  to  my  statements 
concerning  trends  in  the  motion  picture 
industry,  the  film  classification  system, 
and  the  possibility  that  films  which  have 
been  rated  as  not  appropriate  for  minors 
may  be  performed  on  television.  Re- 
cently the  America|i  Legion  and  the 
American  Legion  Auxiliary,  Ninth  Dis- 
trict. Arkansas  Department,,  adopted 
resolutions  endorsing  my  efforts  in  this 
field.  I 

In  my  previous  st4tement8  I  have  not 
expressed  my  personal  opinions  about 
particular  movies  but  have  quoted  the 
comments  and  observations  of  critics. 
Ijerformers.  educatoirs.  and  concerned 
parents.  Dr.  Benjamiin  Spock  in  his  re- 
cent book  "Decent  and  Indecent"  dis- 
cusses this  subject  in  a  section  of  the 
book  entitled.  "A  Reactionary  View  of 
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/%Kc..<inifv  onH  Wrutalltv  "  Dr  Soock  and  ducers  with  Uttle  discernible  artistic  or  so- 

Obscenlty  and  Brutamy.    ur.  opoca  ana  integrity  who  are  leading  the  assault  on 

I  are  not  usually  in  agteem«it  concern-  ^J^^^f  J^dthe^i^  a^  using  as  their 

ing  issues  of  public  policy,  however,  nis  ^^y  criteria  for  gullt  the  "appeal  to  pruri- 

thoughts  on  this  subject  are  very  similar  ence"  and  the  "utter  lack  of  social  signifi- 

to   the   observations   I   have   previously  cance,"  which  are  too  limited  and  technical 

made.  Since  Dr.  Spock  is  probably  this  to   bar  the  kinds  of  material   I   consider 

country's  best  known  authority  on  child  destrucUve.    ,_  ^    ^  _      ..  ,«  ^  ., 

care  his  views  are  of  particular  interest.  Of  course  I'd  be  best  satisfied  if  people 

care  lus  views  are  ui  pttiMvuxax  u.«  wovAA  decline  in  such  great  numbers  to  sup- 
He  writes: 


(II 


For  decades  I  was  an  uncompromising  civil 
libertarian  and  scorned  the  hypocrisy  usually 
involved  in  the  enforcement  of  obscenity 
laws.  But  recent  trends  in  movies,  literature, 
and  art  toward  what  I  think  of  as  shock- 
obscenity,  and  the  courts'  acceptance  of  it, 
have  made  me  change  my  position  somewhat, 
particularly  in  view  of  other  brutalizing 
trends  .  .  . 

To  justify  legal  or  customary  standards  of 
decency  I  don't  think  it  should  be  necessary 
to  prove  that  adults  have  committed  sex 
crimes  or  that  adolescents  have  lost  their 
virtue  as  a  direct  result  of  reading  a  story 
or  looking  at  a  picture. 

No  single  experience  will  make  that  dif- 
ference. However,  various  psychological  ob- 
servations have  shown  clearly  that  people's 
standards  are  always  being  modified — some- 
times down,  sometimes  up — by  the  ethical 
atmosphere  in  which  they  find  themselves. 
This  applies  to  sexual  behavior  and  to  vio- 
lence. Experiments  have  proved  that  after 
viewing  films  of  violence,  people  become  at 
least  slightly  more  cruel  In  their  relations 
with  others.  .  .  .  Adolescents  from  even  pro- 
tective families  are  allowed  to  choose  their 
own  movies.  Yet  in  a  recent  federal  court 
decision  concerning  a  film  about  delinquency 
that  depicted  "scenes  of  brutality,  prostitu- 
tion, homosexuality  and  sodomy,"  two  of  the 
three  Judges  agreed  that,  though  they  were 
"revolted,"  the  film  was  not  obscene  accord- 
ing to  the  stipulations  of  the  Supreme  Court 
because  (I)   it  <was  not  "designed  to  appeal 
to  the  prurience  of  the  average  American" 
and  (2)  was  not  "utterly  without  redeeming 
social    Blgnlflcance."    Another    recent    film 
showed  a  mother  practicing  a  perversion  on 
her  child.  .  .  . 

I'd  suggest  that,  for  public  presentations, 
there  be  levels  of  tolerance  of  taboo.  What 
is  allowed  to  be  displayed  openly  on  news- 
stands and  in  bookstores  for  children  as  well 
as  adults  to  buy,  and  what  is  shown  on 
television  during  children's  viewing  hours 
and  in  theaters  open  to  all  ages,  should  only 
be  what  average  citizens  would  consider  not 
disturbing  to  children,  not  debasing  to  their 
Ideals.  This  would  not  mean  that  immorality, 
coarseness,  or  social  wrongs  could  not  be  indi- 
cated, provided  it  was  done  in  a  way  that 
would  not  crudely  shock  the  average 
child.  .  .  . 

I  agree  that  plays,  movies,  late  television 
programs,  books,  magazines  should  be  able 
to  deal  seriously  or  lightly  with  themes  that 
Involve  sexuality   and   immorality — ^for   the 
purpose  of  education,  catharsis  of  the  emo- 
tions, escape,  or  tltlllatlon— without  harm  to 
adults  over  eighteen.  I  appreciate  and  ap- 
prove of  all   these  kinds   of   works.   But  I 
think  they  should  be  labeled  and  reserved 
for  adults.  To  be  sure,  some  adolescents  will 
see  them  but  oaly  after  taking  the  initiative 
in  circumventing  the  law  or  their  parents — 
which  will  make  the  experience  have  a  differ- 
ent meaning  for  them  if  society  allows  the 
producer  to  offer  them  such  productions.  .  .  . 
I'd  distinguish  today  a  third  category  of 
movies,  plays,  novels,  articles,  and  paintings 
in  which  a  primary  aim  is  to  shock,  revolt, 
or  embarrass  by  explicitly  depicting  sexual 
Intimacies — especially    those    of    a    loveless, 
perverse,  or   brutal   kind — and   other  works 
that  horrify  with  vivid  details  of  nonsexual 
brutality.  Most  though  not  all  of  these  works 
are  obviously  feeble  in  their  artistic  or  social 
significance.  ... 
Now  it  U  mainly  wrlteia.  artlrta  and  pro- 


port  shocking  presentations  that  the  pro- 
ducers would  give  up  in  discouragement. 
This  would  be  the  ideal  way  to  bring  about 
change  without  submitting  to  the  arbitrari- 
ness of  laws  and  Judges.  But  since  I  don't 
believe  that  an  overwhelming  revulsion  is 
likely  to  occur  for  another  ten  years,  I 
would  now  join  a  majority,  if  such  developed, 
in  favor  of  new  laws  which  would  determine 
guilt  simply  on  the  basis  of  judges'  and 
juries'  sense  of  shock  and  revulsion. . . . 

I  do  recognize  that  what  is  considered 
shocking  or  brutalizing  will  vary  with  the 
Umes.  I  admit  that  the  laws  I  surest  might 
delay  the  publication  of  a  futiire  "Lady 
Chatterly's  Lover,"  which  would  be  a  sub- 
stanUal  loss  in  the  Interval;  but  its  worth 
would  be  vindicated  in  the  end.  I  agree  that 
my  reasoning  Is  the  same  that  all  censors  and 
prophets  of  doom  have  used.  On  the  other 
hand,  nations  and  civilizations  have  actually 
disintegrated  when  their  belief  In  themselves 
and  their  adherence  to  standards  were  lost. 


Meanwhile,  the  German  SA  has  a  homo- 
sexual orgy,  with  lecheroxis  old  men  chasing 
around  young  boys  wearing  women's  under- 
garments. All  of  them  are  machine-gunned 
by  the  SS  (the  only  good  idea  it  ever  had) 
and  we  get  to  see  pimctured  bodies  stacked 
up  and  blood  all  over  the  falls.  At  the  end 
of  the  picture,  us  newsmen  and  diplomats 
went  out  into  the  party  room,  swilled  cham- 
pagne and  talked  about  the  movie's  socially 
redeeming  qualities. 

The  Washington  Evening  Star  recoitlir 
published  a  review  by  their  Drama  Critic, 
Harry  BylacArthur,  of  the  'R"  rated  movie 
"The  Honeymoon  Killers."  A  single  para- 
graph of  this  review  is  adequate  to  ap- 
preciate the  social  and  artistic  values  of 
this  film.  He  writes: 

You  will  not  find  much  in  "The  Honey- 
moon Killers"  to  arouse  empathy.  Martha  and 
Ray  are  a  couple  of  vidous,  amoral  goons 
and  their  victims  are  just  plain  stupid,  or 
at  best  pitiable.  It  is  doubtfiU  that  you'd 
want  to  spend  two  minutes  with  anyone 
involved,  even  on  a  movie  screen.  To  make 
the  whole  thing  even  less  palatable,  Kastle 
has  taken  full  advantage  of  the  current  per- 
missiveness to  pursue  realism  by  resorting 
to  the  crude  and  vulgar  whenever  possible. 
He  finds  It  possible  frequently.  When  you 
have  a  movie  in  which  a  leading  character 
doesnt  even  bother  to  dose  the  door  when 
he  rushes  into  the  bathroom,  you  have  a 
revolting  movie. 

These  are  examines  of  the  "R"  and  "X" 
rated  films,  which  motion  picture  com- 
panies clearly  intend  In  the  future  to 
offer  for  sale  to  television — perhaps  with 
one  or  two  minutes  of  film  deleted.  Ac- 
cording to  the  president  of  the  Motion 
E>icture  Association,  the  production  of 
such  films  is  "enhanced"  by  the  rating 
system.  These  films  are  examples  of  the 
industry's  concept  of  "self-restraint." 
They  are  also  evidence  of  why  I  have 
previously  announced  that  I  plan  to  con- 
duct hearings  on  the  entire  subject  of 
film  classification. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolution  of  the  Ninth 
District,  Arkansas  Department,  the 
American  Lesion,  be  printed  in  the 
Recobs. 

There  being  no  objecticm  the  resolution 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Ninth  Distkict,  AaxANSAS  DxpaancxKr.  trx 

Amxbican  Istavov  Rcsolution  Coiucxndinc 

Hon.  John  L.  McCixllait.  Sxnatok 

Whereas:  Many  films  are  being  produced  by 
the    motion    picture    industry    which    are 
banned  to  youngsters  under  17  years  of  age 
owing  to  "sexy  scenes"  and  other  permissive' 
matter;  and 

Whereas:  The  United  BUtes  Supreme 
Court,  in  recent  years,  has  consistently /uled 
that  adults  can  see  and  read  whatever  they 
choose:  and 

Whereas;  The  motion  picture  Industry  re- 
lied on  the  sales  of  films  to  the  television 
media  to  recover  some  of  the  expenses  of 
producing  the  films;  and 

Whereas;  The  showing  of  sex  and  violence 
films  on  television  could  be  available  to 
children  to  see  without  parental  supervision; 
and 

Whereas;  The  news  media  reports  that  Sen- 
ator John  O.  Paatore  (Dem.  B.I.)  last  year 
began  hammering  away  at  "sex  and  violence" 
on  television,  leading  the  networks  to  pay 
closer  attention  to  their  regxilar  programs; 
further  that  now  Senator  John  L.  McClellan, 
(Dem.  Aik)    is  preparing  to  bold  hearings 


Mr.  President,  almost  every  day  I  read 

in  the  press  or  receive  in  the  mail  news 
clippings  which  vividly  describe  the  cur- 
rent situation  in  the  motion  picture  in- 
dustry. A  recent  issue  of  the  Washington 
Daily  News  contained  a  description  by 
columnist  Don  McLean  of  the  film  en- 
titled "The  Damned."  Mr.  McLean's  col- 
umn reads  in  part: 

The  other  night  I  went  to  a  movie  that 
I  don't  think  even  I'M  going  to  be  matiire 
enough  to  see  for  at  least  10  or  16  years. 
The  name  of  the  picture  is  "The  Damned," 
and  It  was  produced  by  Warner  Bros.  I  saw 
it  at  the  Motion  Picture  Association  screen- 
ing room,  a  temple  of  entertainment  built 
by  MPA  President  Jack  Valenti  about  a  block 
from  the  White  House.  "The  Damned"  has 
been  playing  for  about  a  week  at  the  MPA, 
to  selected  audiences — namely  the  press  and 
various  embassy  delegations.  I  attended  on 
Italian  night,  along  with  a  few  other  re- 
porters and  many  people  from  the  Italian 
Bmbassy. 

And  now  to  "The  Damned."  This  is  a  heart- 
warming story  about  free  enterprise  carried 
to  extremes.  The  main  characters  are  part 
of  an  enormously  wealthy  Oerman  family 
that's  In  the  steel  and  munlUons  business. 
It  manages  to  survive  all  of  Germany's  wars 
and  peacetimes  and  always  gets  along  with 
the  party  in  power.  Naturally,  this  doesn't 
sound  like  any  Oerman  family  anyone  has 
ever  heard  about,  so  the  film  must  be  sheer 
fiction.  The  movie  family's  name  la  von  Bs- 
senbeck.  The  time  Is  Just  as  Hitler  is  tolidl- 
f  ylng  his  dictatorship. 

As  the  story  opens,  the  whole  family  is 
gathered  for  the  birthday  of  Grandpa  von 
Esaenbeck.  (He  la  later  murdered  in  his  bed 
and  we  get  to  see  aU  the  bullet  holes.)  Part 
of  the  entertainment  consist*  of  Martin  von 
Essenbeck,  the  31-year-old  grandson,  doing 
a  female  Impersonation.  (Right  away  we 
know  he  has  problems.)  There's  a  tremen- 
dous power  struggle  going  on  for  control  of 
the  family  business.  There  are  a  couple  of 
nude  scenes  with  Frledrtch  Bruckmann  (Dirk 
Bogarde)  and  Baroness  Sophie  von  Essen- 
l>eck  in  bed.  MeanwhUe,  Marttn  von  Essen- 
beck is  attempttng  to  fondle  his  8-year-old 
niece.  Later,  we  see  Martin,  who  leads  an 

Incredibly  varied  sex  life,  violating  a  little  .  , 

SrT-  making  love  to  a  gi^wn  woman;  AND     later  this  year  that  will  define  the  Issues  even 
SplnTS^otS^.  (This  U  NOT  a  stag  film.)      more  sharply  and  McClrilaa  points  out  that 
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those  X-r»ted  Alms  are  going  to  be  ripe 
tor  television  salee  and  that  U  they  werent 
flt  to  be  seen  by  youngsters  In  motion  plctiire 
theatres  they  won't  be  fit  to  be  seen  by 
youngsters  on  television  screens; 

Be  It  therefore  resolved  by;  The  Ninth  Dis- 
trict Arkansas  Department.  The  American 
Legion,  assembled  In  regular  session,  in  Pine 
Bluff  Arkansas,  on  this  1st  day  of  March. 
1970  go  on  record  as  highly  commending 
the  Hon.  John  L.  McClellan  for  his  proposed 
pUns  to  question  the  whole  theory  and  prac- 
tice of  motion  picture  raUngs  and  his  inten- 
tion of  meeting  with  Dean  Burch,  Chairman 
of  the  Federal  Communications  Commission, 
to  discuss  possible  course  of  action. 

Copies  of  this  resolution  to  be  sent  to  the 
Hon  John  L.  McClellan:  the  Hon.  J.  Wm. 
Fulbrlght;    the    Hon.    David    Pryor    and    to 

Chairman  De&n  Burch  of  FCC. 
Signed: 

HOIUK  B.  WKATHXirORO, 

Ninth  District  Commander. 
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Be  It  Further  Res<^ved.  that  the  Section 
of  Criminal  Law  Is  Authorized  to  indicate 
support  of  the  Association  for  such  legisla- 
tion by  appearances  before  Committees  of 
the  Congress  or  In  sitch  other  ways  as  may 
be  appropriate. 

This  resolution  Is  being  transmitted  for 
your  Information  an<l  whatever  acUon  you 
may  deem  approprlatfc.  We  would  appreciate 
your  advising  Etonald  E.  Channell.  Director 
of  the  American  Bar  Association  Washington 
Office.  1706  De  Saleaj  Street,  N.W..  If  hear- 
ings are  scheduled  en  the  subject  of  the 
resolution.  I 

Sincerely  yo«rs. 

Wm.  ItEXCE  SuTTH,  Jr.. 

Secretary. 


karch  ZS,  1970 


T 

the  gathering  of  thl$  InformaUon.  broad 
civil  Investigative  powers  In  an  area  Involv- 
ing criminal  activity  would  clearly  be  un- 
constitutional. The  question  of  availability 
of  the  privilege  In  such  a  case  Is  currently 
pending  In  the  Supreme  Court,  United  States 
v.  Kordel.  407  F.  2d  670  (Oth  Clr.  1968) .  cert, 
granted,  396  UJ3.  932  (1969)  (O.T.  1969,  No. 
87).   (p.  8426) 
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At  hearings  on  S. 


30,  before  the  Sub- 


ItEXCE 


Official: 


Larbt  Fbknck. 
Ninth  District  Adjutant. 


ABA  RESOLUTION  REGARDING  S 
2022— THE  ILLEGAL  GAMBLING 
BUSINESS  CONTROL  ACT  OP  1969 
Mr.  MCCLELLAN.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  here  in  the  Senate  and 
In  the  other  body  a  resolution  recently 
adopted  by  the  American  Bar  Associa- 
tion wliich  supports  S.  2022,  the  Illegal 
Gambling  Business  Control  Act  of  1969. 
S  2022  has,  of  course,  now  been  incor- 
porated into  S.  30.  the  Organized  Crime 
Control  Act  of  1969.  as  tiUe  VHI  of  that 
measure,  which  overwhelmingly  passed 
the  Senate  by  a  vote  of  73  to  1  on  Janu- 
ary 23  of  this  year  and  is  now  pending 
in  the  House  Judiciary  Committee. 

I  certainly  welcome  the  formal  sup- 
port of  the  American  Bar  Association  on 
this  aspect  of  the  legislation,  which  is. 
of  course,  representative  of  the  major 
thrust  of  8.  30.  I  am  hopeful  that  our 
colleagues  in  the  House  now  wUl  expe- 
ditiously act  on  this  badly  needed  leg- 
islation and  that  their  action  will  reflect 
the  nearly  imanimous  thinking  of  the 
Senate  when  we  passed  this  proposal 
after  prol<mged  study,  hearings,  and 
debate. 

Mr.  President.  I  ask  unanimous  consent 
that  a  letter  containing  the  American 
Bar  Association  resolution  supporting  S. 
2022 — title  VHI  of  S.  30— be  printed  in 
the  Rkcoro. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Ricoro. 
as  follows: 

Amkricam  Bab  Associatiok, 
Chicago.  III..  March  13. 1970. 
Hon.  John  McCltllan, 
Chairman,  SiLbcommittee  on  Criminal  Laws 
and  Procedures.  V.S.  Senate.  Washing- 
ton. D.C. 
DBAm  Skmatob  McClkxxan:  At  the  meeting 
o(  the  House  of  Delegates  of  the  American 
Bar  ABMcUticn  held  Febnirary  33-24.  1970. 
the  following  reacdutlon  was  adopted  upon 
recomemndatlon  of  the  Section  of  Criminal 
Law: 

ReafAned,  that  the  American  Bar  Associa- 
tion approves  and  supports  In  principle  leg- 
UUtton  tvpreaented  by  8. 3033, 91at  Congreas, 
Ut  SsMlon.  dted  as  tb«  "Illegal  Gambling 
BuslneM  Control  Act  of  1909,"  a  BUI  "To  per- 
mit tbe  Federal  Govemment  to  further  aaalat 
the  SUtea  in  the  oontrol  of  illecal  gambling, 
and  for  oth«  purpoMa":  and 


OP     LEGITIMATE 

:E        ORGANIZED 

:.  ACT  OP  1969.  AND 

OP   CIVIL   TiTBER- 

iNS 

Mr.  President,  the 

Wednesday,  February  25,  1970 — page  41, 

column  1 — New  Yo^k  Times  contained  an 

;oran  concerning  the 

residents  of  Yonkers. 

ind  of  the  article  the 


THE     INVASION 
BUSINESS. 

CRIME  co; 

PALSE   CLAIM 
TIES  VIOLATI 

Mr.  McCLELL/ 


article  by  Nancy 
"big-time"  crimin 
N.Y.  Toward  the 
following  appears 

Former  United  St 
Morgentbau  once  d 
(John  Marlello) 


itee  Attorney  Robert  M. 

crlbed  John  Jr.'s  father 

^„^,^^  . ,   _  ,  "a  prime  example  of  a 

Mafia  figure  operatliig  lUegltlmately  In  legit- 
imate channels." 

The  article  describes  many  instances 
of  illegitimate  operation  of  legitimate  or- 
ganizations by  mob  members.  I  commend 
it  to  each  Senator  for  careful  reading. 

Mr.  President,  title  IX  of  S.  30.  the 
Organized  Crime  Control  Act  of  1969. 
which  the  Senate  passed  on  January  23, 
by  a  vote  of  73  to  1.  is  expressly  aimed 
at  removing  the  bimeful  influence  of  or- 
ganized crime  frotn  our  legitimate  com- 
mercial endeavors  that  are  all  too  often 
today  conducted  in  an  illegitimate  man- 
ner by  the  forcee  of  organized  crime. 
Title  EX,  patterned  on  the  antitrust  laws, 
allows  both  civil  and  criminal  actions  to 
effect  this  removul.  An  action  may  be 
brought  by  the  Government  where  a  pat- 
tern of  criminal  activity  is  proven  in  con- 
nection with  the  conduct  of  the  organiza- 
tion's affairs.  Tlie  remedies  available 
Include  divestiture,  dissolution,  criminal 
forfeiture,  and  prevention  of  return  to 
the  industry  by  tihe  violators.  As  might 
be  expected,  thei^  were  attempts  made 
to  categorize  ouri  efforts  as  imconstitu- 
tional  and  to  suggest  that  they  somehow 
involved  a  violation  of  civil  liberties. 

During  the  debate  on  S.  30  on  January 
22.  on  pages  851-855  of  the  Recoho.  a 
"detailed  analysis  of  the  manner  in  which 
the  provisions  of  the  proposed  bill  run 
counter  to  the  law  and  spirit  of  the  Con- 
stitution" was  offered  for  the  considera- 
tion of  the  Senate.  In  that  analysis  the 
following  8tatem«nt  was  made: 

Although  TlUe  IX  clearly  contemplates 
that  the  records  Obtained  in  tbla  dragnet 
fashion  may  be  usad  In  aubaequent  criminal 
aa  weU  as  civil  proceedings,  no  provision  in 
the  statute  safeguards  the  Individual's  Fifth 
Amendment  privilege  agaUut  self-incrimina- 
tion In  a  later  pdoceedlng.  If  material  ac- 
quired in  connectlbn  with  a  dril  investiga- 
tion can  be  used  |n  a  subsequent  criminal 
case,  any  Fifth  Amendment  privilege  would 
thereby  be  destroyed.  TTnleas  this  privilege 
covers  aU  proseottlons  which  result  from 


committee  on  Criminal  Laws  and  Proce- 
dures, the  following  testimony  was  given 
by  the  same  civil  ifcerties  organization 
that  prepared  the  iiisert: 

In  addition.  It  Is  apparently  contemplated 
that  the  material  may  ultimately  be  used  in 
both  criminal  and  clvU  cases.  Subsection  4 
of  secUon  1968  provides  that  when  any  at- 
torney has  been  designated  to  appear  on 
behalf  of  the  United  $tates  before  any  court 
or  grand  jury  In  any  case  or  proceeding  In- 
volving any  alleged  violation  of  this  chapter, 
the  custodian  may  dallver  to  such  attorney 
such  documentary  material  In  possession  of 
the  ciistodlan  as  such  attorney  determines 
to  be  required  for  use  In  the  presentation  of 
such  case  or  proceeding  on  behalf  of  the 
United  States.  This  utterly  destroys  the  Fifth 
Amendment  privilege  with  regard  to  this 
material  in  a  subsequent  criminal  proceed- 
ing, and  we  believe  is  clearly  unconstitution- 
al.  Just  this  week,  the  Supreme  Court  agreed 
to  hear  United  States  v.  Kordel  (No.  2191)  In 
which  this  very  Issue  Is  raised.  It  would, 
therefore,  appear  to  be  most  foolhardy  for 
Congress  to  rush  to  pass  this  legislation 
while  a  kingpin  In  Its  theory  Is  bemg  consid- 


ered by  the  Court.  ( 
added) 

The  Supreme  d 
1910— Kordel  v.  U 
Sup.  Ct.  2-24-7 


earlngs.  p.  447)  (Italics 


irt  on  February  24. 
lited  States.  87  U.S. 
now  determined 
that  we  were  not  as!  "foolhardy"  when  we 
placed  our  seal  of  approval  on  S.  30  as 
this  civil  liberties  organization  attempted 
to  suggest.  The  Supreme  Court  confirmed 
by  its  decision  in  Kordel  that  the  Senate 
was  fully  Justified  In  giving  short  shrift 
to  these  fanciful  "constitutional"  objec- 
tions when  it  stated: 

It  would  stultify  lenfoccement  of  federal 
law  to  require  a  governmental  agency  such 
as  the  FDA  invariably  to  choose  either  to 
forgo  recommendation  of  a  criminal  prose- 
cution once  It  seeks  civil  reUef,  or  to  defer 
dvll  proceedings  pending  the  ultimate  out- 
come of  a  criminal  trial,  (p.  10) 

In  this  decision;  which  was  pending 
when  the  civil  liberties  organization 
wanted  us  to  delay  action,  the  Court  re- 
sponded, in  effect,  to  the  allegation  of  the 
organization  that  ["this  utterly  destroys 
the  fifth  amendment  privilege."— hear- 
ings, page  477— when  It  observed: 

without  question  he  could  have  Invoked 
his  Fifth  Amendment  privilege  against  com- 
pulsory eelf-lncrlmtoatlon.  Surely  Feldtoo 
was  not  barred  from  asserting  his  privilege 
simply  because  the  oorporatlon  had  no  privi- 
lege of  Its  own,  nor  because  the  proceeding  In 
which  the  Oovemnjent  sought  Information 
was  civil  rather  than  criminal  In  character. 

Mr.  President,  the  records  of  our  hear- 
ings clearly  demonstrate  that  each  mem- 
ber of  the  Crlminfifl  Laws  and  Procedures 
Subcommittee  is  fiilly  concerned  that  Its 
work-product  be  in  accord  with  our  Con- 
stitution. I  will  tfke  second  seat  to  no 
man  in  the  concern  for  the  dvll  liberties 
of  all  of  our  citizens.  But  I  also  recognize 
that  the  Constltiltloci  does  not  prevent 
prosecution  for  come,  that  it  does  allow 
for  protection  of T society,  and  that  not 


il 


every  cry  that  a  proposed  item  of  legisla- 
tion should  be  rejected  because  it  is  a 
violation  of  civil  Uberties  must  be  blindly 
accepted  at  face  value.  There  are  amowt 
us  today  some  who  have  gone  far  toward, 
in  the  words  of  Mr.  Justice  Jackson  in 
Terminiello  v.  Chicago.  337  U.S.  1.  15 
(1949) : 

accepting  the  doctrine  that  clvU  liberty 
means  the  removal  of  all  restraints  ...  and 
that  all  .  .  .  attempu  to  maintain  order  are 
impairments  of  the  liberty  of  the  dtlzen.  The 
choice  U  not  between  order  and  liberty.  It  Is 
between  liberty  and  order  and  anarchy  with- 
out either.  There  Is  danger  that,  if  ...  [we 
do]  not  temper  .  .  .  [our]  doctrinaire  logic 
with  a  little  practical  wisdom.  It  wUl  convert 
the  constitutional  BUI  of  Rights  Into  a  sui- 
cide pact. 

Mr  President,  the  Kordel  case  makes 
it  all  too  clear  that  although  an  organi- 
zation with  the  name  of  "Civil  Liberties" 
may  claim  an  invasion  of  those  liberties 
it  is  not  necessarily  true.  All  too  often, 
unfortunately,  these  so-called  invasions 
are,  as  here,  simply  and  patenUy  ill- 
reasoned  and  wrong-minded. 

Mr  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  New  York  Times 
arUcle  be  printed  hi  the  Record  at  this 
point  in  order  that  the  extent  of  hiflltra- 
tion  of  our  legitimate  organizations  wiU 
be  more  apparent.  I  also  ask  unanimous 
consent  that  the  Kordel  opinion  be 
printed  at  this  jwint.  . 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  New  York  Times,  Feb.  36,  19701 
ToNKEBS  Is  Bedroom  akd  OmcE  fob  Matia 
CHixrs 
(By  Nancy  Moran) 
ToNKEBS.— "So  many  blg-tlme  Mafia  mem- 
bers live  in  Yonkers."  a  law-enforcement 
officer  famlUar  with  organized  crime  said  re- 
cently, "that  we  think  of  the  city  as  a  Uttle 
Newark."  ^  ^ 

Last  week  Yonkers  poUce  broke  up  what 
was  described  as  a  $30-mllllon-a-year  num- 
bers operation  and  arrested  six  men.  Among 
those  arrested  was  Sabato  Mllo,  a  nephew  of 
Bo  and  Tommy  MUo,  who  have  been  identi- 
fied by  the  Justice  Department  as  members 
of  the  Mafla  family  of  the  late  Vlto 
Oenovese. 

On  March  4  John  (Gentleman  Johnny) 
Maslello  and  his  28-year-old  son.  John  Jr., 
both  Yonkers  residents  who  have  been  Iden- 
tified as  memljers  of  the  Oenovese  Mafia 
family,  are  scheduled  to  be  sentenced  on  a 
charge  of  bribing  poet  office  officials  who 
supervised  mall  trucking  contracts  In  New 
York. 

A  special  Westchester  County  grand  Jury 
Is  now  looking  Into  racketeering,  organized 
crime  and  official  corruption  In  this  city  of 
220  000  people.  The  grand  jury  was  Impaneled 
last  month  after  the  State  Commission  of 
Investigation  charged  that  pressure  from 
Mafia  leaders  and  poUtlcans  had  produced 
•InUmldatlon,  servility,  favoritism,  mis- 
management, inefficiency  and  waste"  In  the 
Yonkers  city  government. 

BOOKMAKING   INQUIBT 

A  special  Federal  grand  jury  Is  hearing 
evidence  on  a  national  Mafla-controUed  book- 
making  operation  frequently  making  Its 
headquarters  In  Yonkers  that  Is  alleged  to 
gross  $70-mllllon  a  year. 

Sources  close  to  the  mvestlgatlons  say  they 
could  resxilt  to  a  scandal  comparable  to  the 
one  in  Newark,  where  Mayor  Hugh  J.  Ad- 
donlElo  and  14  other  men.  todudlng  a 
reputed  Biafloso,  Anthony  (Tony  Boy) 
Bolardo,  and  a  number  of  city  officials,  were 
todlcted  last  December  on  charges  of  sharing 


kickbacks  totaling  $248,000  from  an  engi- 
neering firm  that  had  been  awarded  munici- 
pal contrsicts. 

"Before  last  November's  elections  It  was 
widely  felt  that  no  one  covUd  get  a  city 
contract  to  Yonkers  without  kicking  back 
some  of  It,"  a  Federal  Investigator  said  to 
a  recent  totervlew.  ^      _  „     ^ 

The  tovestlgator  added  that  he  believed 
that  the  new  administration  of  Mayor  Al- 
fred D.  DelBello,  a  former  Democratic  Coun- 
cilman, was  "scrupulously  honest." 

The  most  powerful  of  the  reputed  Maflosl 
here  U  Nicholas  (Cockeyed  Nick)  Rattennl, 
alleged  to  be  a  captain  In  the  Mafia  family 
formerly  controlled  by  Genovese.  According 
to  Joseph  Flsch.  chief  counsel  for  the  8.I.C.. 
Rattennl  has  meed  up  In  the  last  few  years 
from  a  "button  man."  or  common  soldier,  to 
the  captain's  position  formerly  held  by  Jamee 
Angelna.  who  died  to  1967. 


BATTENia  FBEE  ON  BAIL 

The  63-year-old  Rattennl.  who  has  a 
lengthy  arrest  record,  but  was  convicted  only 
once,  in  1927.  and  sentenced  to  two  and  * 
half  to  five  years  for  robbery,  for  which  he 
served  three  years  to  Sing  Stog.  Arrested 
along  with  several  other  reputed  Maflosl  last 
month  and  charged  with  conspiring  to  bribe 
Internal  Revenue  Service  agents,  he  Is  now 
free  on  $20,000  ball. 

Rattennl's  name  has  long  been  linked  with 
those  of  well-knovm  gangsters.  Federal  In- 
vestigators say  that  to  the  nlneteen-thlrtles 
and  nlneteen-fortles  he  was  an  associate  of 
the  late  Frank  Erickson.  the  New  Yortt  book- 
maker. In  1953  Herbert  BrowneU,  Jr..  who 
was  then  United  States  Attorney  General, 
described  him  as  a  chief  lieutenant  of  Frank 
Costello,  the  gambler. 

When  Rattennl  moved  to  Yonkers  from 
the  Bronx  25  years  ago  and  entered  the  pri- 
vate carting  business,  he  rented  garbage 
trucks  from  Joseph  (Joey  Surprise)  Peola, 
who  vanished  to  1962  and  is  believed  to  have 
been  murdered  In  a  virar  between  the  Carlo 
Oambtoo  and  Genovese  Mafla  famlUes  over 
the  ref  vise-removal  contract  at  the  Ford  Mo- 
tor Company  assembly  plant  to  Mahwah,  N.J. 
Over  the  years  Rattennl's  business  pros- 
pered, and  today  90  per  cent  of  the  private 
garbage  collection  here  Is  done  by  his  two 
Arms,  the  Westchester  Oarttog  Company  and 
the  Fleetwood  Haulage  Company. 

SON   ENTEBS  BtTBINESS 


His  25-year-old  adopted  son,  Nick  Jr.,  en- 
tered the  family  bustoess  last  year  when  he 
became  president  of  A-1  Compaction.  Inc., 
a  new  firm  listed  at  the  same  address  as 
Westchester  Carting  Company. 

The  Rattennls'  bustoess  practices  were  a 
major  subject  of  the  recent  S.I.C.  Investi- 
gation. The  commission  charged  that  West- 
chester Carting  Company  trucks  had  been 
allowed  to  use  the  city  Inctoerator  whUe  the 
city's  own  trucks  were  forced  to  go  elsewhere. 
The  practice  was  said  to  cost  Yonkers  $1 
mUllon  a  year.  The  matter  is  currently  under 
investigation  by  the  Westchester  District  At- 
torney's office. 

The  8.I.C.  was  particularly  disturbed  by 
Rattennl's  frtendahlpe  with  past  and  present 
city  officials. 

Ptor  example,  during  the  CommlBSlon's  to- 
vestlgatlon  Coxtocllman  Frank  Adamo,  who 
was  recentiy  elected  to  a  third  term,  testi- 
fied that  he  had  visited  Rattennl  at  home, 
had  frequently  driven  him  to  his  t^ce  and 
had  used  the  office  telephone  to  call  City  Hall 
to  toqulre  about  Boning  changes.  The  com- 
mission described  the  reUtionshlp  as  "un- 
healthy." 

A    SSSO.OOO    HOME 

Despite  his  alleged  Mafia  connections,  Rat- 
tennl leads  many  successful  Westchester 
buslnsssmen.  He  Uvee  with  his  second  wife, 
Bvelyn,  and  their  12-year-old  son.  Robert,  to 
a  secluded  $360,000  home  at  107  Rockledge 
Avenue,  to  the  exclusive  western  residential 
section  of  Yonkers. 

The  dark-red  shingled  house  sits  cm  13 


acres  of  land  ^hat  tocludea  a  three-bedrooBa 
playhouse,  a  200-yard  driving  range  and  a 
putting  green.  The  Rattennls  belong  to  the 
Willow  Ridge  Country  Club  to  Harrison, 
where  Nick  Jr.  Is  golfing  champion. 

The  elder  Ratteiml  U  a  far  poorer  goUer 
than  his  son,  but.  according  to  one  stoty, 
he  was  good  enough  to  beat  Frank  Erick- 
son to  a  match  where  $100,000  was  at  stake. 
Erickson,  law  officers  say.  paid  his  debt  by 
giving  Rattennl  6.400  shares  of  Roosevelt 
Raceway  stock.  That  was  to  the  early  nlse- 
teen-fiftles. 

Last  year  Rattennl  sold  the  stock  Sor 
$1,322,676.  The  sale  came  to  Ught  to  a 
recent  lawsuit  tovolvlng  the  raceway's  stock. 
Rattennl  Is  In  no  way  Involved  to  the  law- 
suit. ^ 

One  Indication  of  Rattennl's  power  is  ttie 
dozen  "button  men"  who  served  as  body- 
guards or  merely  came  to  listen  when  he  testi- 
fied before  the  S.I.C.  last  December. 

Among  the  reputed  Mafiosl  noted  among 
the  spectators  by  state  tovesttgatots  were 
Frank  Sacco,  another  reputed  member  of 
the  Genovese  family,  who  has  been  arrested 
numerous  times  on  loan-sharktog  charges  to 
Yonkers,  and  28-year-old  John  A.  Maslello  Jr. 
Former  United  States  Attorney  Robert  M. 
Morgenthau  once  described  John  Jr.'s  father 
as  "a  prime  example  of  a  Mafia  figure  op- 
erattog  Illegitimately  to  legitimate  chan- 
nels." 

The  MasleUoe  control  ANR  Leasing  Corpo- 
ration, of  332  East  149th  Street,  the  Branz. 
which  has  mall  hauling  contracts  untu  the 
Post  Office  Department  canceled  them  to 
June,  1966.  Last  month  both  father  and  son 
were  convicted  of  bribtog  post  office  offldials 
who  supervised  mall  trucking  contracts  to 
New  York. 

In  1966,  the  Small  Bustoess  Administration 
awarded  ANR  a  loan  of  $400,000,  but  official 
tovestlgators  beUeve  the  money  was  used  to 
finance  the  elder  Maslello's  loan-sharktog 
activities.  Investigators  say  that  MasleUo  has 
substantial  toterests  to  other  metropolitan 
area  trucking  firms  and  "virtually  controls 
trucking  out  of  Kennedy  IntemaUonal  Air- 
port." 

The  60-year-old  MaaleUo  Uvea  to  a  $100,000 
home  on  Durst  Place,  a  quiet  residential 
street  to  the  western  part  of  the  city.  Just 
around  the  comer,  at  192  Dunwoodle  Street, 
Is  the  spacious  home  of  Vincent  John  Kao, 
the  72-year-old  conslglleri  (counselor)  of  the 
M«^fl*  family  of  the  late  Thomas  {Ttom 
Finger  Brown)  Luchese. 

Like  Vlto  Corleone,  the  Mafia  leader  to  the 
novel  "The  Godfather,"  Rao  has  housed  his 
two  married  daughters  to  homes  next  door. 
The  three-house  compound  with  swimming 
pool  and  playhouse  is  reportedly  valued  at 

$600,000.  ^       .    _^ 

After  Luchese  died  to  1967,  the  wort. 
Slcillan-bom  Rao  could  have  had  the  leader- 
ship of  the  family  if  he'd  wanted  It.  according 
to  law  officials.  However,  with  his  fortune  and 
a  craving  for  respectability,  he  apparentty 
preferred  to  fade  toto  the  background. 

The  exact  amoimt  of  Rao's  fortune  la  un- 
certato,  but  he  Is  said  by  Federal^ officials  to 
have  made  mUllons  of  doUars  throu^  real 
estate  holdings  and  businesses  that  Include 
a  Yonkers  restaurant,  a  constructton  com- 
pany and  a  New  Jersey  oceanfront  hotel. 

Rao  is  now  to  jail,  serving  a  five-year  per- 
jury sentence  but  the  poUce  say  his  bustoeaa 
affairs  are  being  handled  by  his  aaaoclatoa. 


[Suweme  Court  at  the  United  Statea.  Ho. 
87.  October  term.  1969] 

UNTTED  arATES.  PETinONEB,  V.  I^U>BO  KbESBL 
AND  AI.FBED  FELIWEN,  ON  WWT  OFCEB- 
TIOBABI    TO    THE    UKITBD    STATES    COUBT    OW 

Appeals  pob  the  Sixth  Cncurr 
Febeuabt  34,  1970 

Mb.  JuEiicE  Stewabt  deUvered  the  (^tolon 
of  the  Ooxirt. 

•nie  re^wndents  are  the  president  and  vloe 
president,  respectively,  of  Detroit  Vital  foods. 
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Inc.  They  wwe  convicted  In  the  United 
States  District  Court  for  the  Eastern  District 
of  Michigan,  along  with  the  corporation,  for 
vlolaUona  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.'  The  Court  of  Appeals  for  the 
Sixth  Circuit  reversed  the  reepondents'  con- 
victions on  the  ground  that  the  Oovenunent's 
use  of  interrogatories  to  obtain  evidence  from 
the  respondents  In  a  ne«trly  contemporaneous 
civil  ^ndemnatlon  proceeding  operated  to 
violate  their  Fifth  Amendment  privilege 
against  compulsory  self-incrimination.'  We 
granted  certiorari  to  consider  the  questions 
raised  by  the  Government's  invocation  of  si- 
multaneous civil  and  criminal  proceedings 
in  the  enforcement  of  federal  law.  -' 

In  March  1960  the  Division  of  Regulatory 
Management  of  the  Pood  and  Drug  Admin- 
istration (hereafter  "FDA")  instructed  the 
agency's  Detroit  office  to  Investigate  the  re- 
spondents' possible  violations  of  the  Food, 
Drug,  and  Cosmetic  Act.  Within  a  month 
the  Detroit  office  reconunended  to  the  Di- 
vision a  dvil  seizure  of  two  of  the  respond- 
ents' products.  "Korleen"  and  "Prutex"; 
within  another  month  the  Division  similarly 
recommended  seizure  to  the  FDA's  General 
Counfel.  On  June  6.  1960.  the  General  Coun- 
sel requested  the  United  States  Attorney 
for  the  Eastern  District  of  Michigan  to  com- 
mence an  in  rem  action  against  these  prod- 
ucts of  the  corporation,  and  the  United 
States  Attorney  filed  a  libel  three  days  later. 
The  corporation,  appearing  as  the  claimant, 
answered  the  libel  on  September  12,  1960. 
An  FDA  official  in  the  Division  of  Regula- 
tory Management  then  prepared  extensive 
interrogatories  to  be  served  on  the  corpora- 
tion In  this  civil  action.  The  United  States 
Attorney  filed  the  agency's  interrogatories  on 
January  6.  1961,  pursuant  to  Rule  33  of  the 
Federal  Rules  of  Civil  Procedure.* 

After  the  Division  official  bad  drafted  the 
Interrogatories,  be  recommended  that  pur- 
suant to  I  305  of  the  Food,  Drug,  and  Cos- 
metic Act  the  FDA  serve  upon  the  corpora- 
tion and  the  respondents  a  notice  that  the 
agency  contemplated  a  criminal  proceeding 
against  them  with  respect  to  the  transactions 
that  were  the  subject  of  the  civil  action.' 
On  January  9,  1961,  three  days  after  the 
filing  of  the  Interrogatories  in  the  civil  ac- 
tion, the  Detroit  office  received  an  Instruc- 
tion from  the  Division  to  serve  the  statutory 
notioe.  The  Detroit  office  compiled  10  days 
later,  and  on  March  8.  1961.  the  agency  held 
a  hearing  on  the  notice. 

On  April  10.  the  corporation,  having  re- 
ceived the  FDA's  Interrogatories  but  not  yet 
having  answered  them,  moved  to  stay  fur- 
ther proceedings  In  the  civil  action  or.  In 
the  alternative,  to  extend  the  time  to  answer 
the  interrogatories  until  after  dispoaltion  of 
the  criminal  proceeding  signaled  by  the  I  305 
notice.  The  motion  was  accompanied  by  the 
affidavit  of  counsel.  The  moving  papers  urged 
the  District  Court  to  act  under  Rule  33  "In 
the  interest  of  substantial  justice"  and  as 
a  "balancing  of  hardship  and  equities  of  the 
respective  parties.  .  .  ."  Permitting  the  Gov- 
ernment to  obtain  proof  of  violations  of  the 
Act  by  resort  to  civil  discovery  procedures, 
the  movant  urged,  would  be  "Improper"  and 
would  "wcM-k  a  grave  injustice  against  the 
claimant":  It  wtnild  also  enable  the  Govern- 
ment to  have  pretrial  discovery  of  the  re- 
spondents' defenses  to  future  criminal 
charges.  Counsel  expressly  disavowed  any 
"issue  of  a  seU-lncrlmlnatlon  privilege  in 
favor  of  the  claimant  corporation."  And  no- 
where In  the  moving  papers  did  counsel  raise 
a  claim  of  the  Fifth  Amendment  privilege 
against  compulsory  selX-lncrtmlnation  with 
respect  to  the  respondents. 

On  June  21,  1961,  the  District  Court  denied 
the  motion  upon  finding  that  the  corpora- 
tion had  failed  to  demonstrate  that  substan- 
tial prejudice  and  harm  would  result  from 
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being  required  to  respond  to  the  interroga- 
tories. The  court  reas(  >ned  that  the  {  303 
notice  did  not  concluslv  >ly  indicate  the  Gov- 
ernment would  Instltut '.  a  criminal  proceed- 
ing, that  six  to  12  moni  hs  could  elapee  from 
the  service  of  the  statu  x>ry  notice  to  initia- 
tion of  a  criminal  pros<  cution,  and  that  the 
Government  could  obtiln  data  for  a  prose- 
cution from  the  testlmo  ay  in  the  civil  action 
or  by  subpoenaing  the  aooks  and  records  of 
the  corporation.  Accord  ngly,  the  court  con- 
cluded, the  interests  o:  justice  did  not  re- 
quire that  the  Govern  nent  be  denied  the 
information  it  wanted  i  imply  because  It  had 
sought  it  by  way  of  dvil -discovery  proce- 
dures. On  September  5,  1961,  In  compliance 
with  the  court's  direct  Ive,  the  corporation, 
through  the  responder  t  Feldten,  answered 
the  Government's  intei  rogatories. 

On  July  28,  1961,  five  weeks  after  the  Dis- 
trict Cotirt's  order  but  more  than  a  month 
before  receipt  of  the  aoswers  to  the  inter- 
rogatories, the  Director  of  the  FDA's  Detroit 
office  recommended  a  :rlminal  prosecution 
to  the  Division.  The  Dl  rlslon  forwarded  the 
recommendation  to  the  General  Counsel  on 
August  31,  1961,  still  pr  or  to  receipt  of  Feld- 
ten's  answers.  While  tlie  matter  was  pend- 
ing in  the  General  Couisel's  office,  the  Divi- 
sion officer  who  had  originally  drafted  the 
proposed  Interrogatorie  i  recommended  that 
additional  violations  o  the  statute  be  al- 
leged In  the  indlctmeni.  On  June  13,  1962, 
the  Department  of  Health,  Education,  and 
Welfare  requested  the  Department  of  Justice 
to  institute  a  criminal  proceeding,  and  about 
two  months  after  that  tihe  latter  department 
instructed  the  United  States  Attorney  In  De- 
troit to  seek  an  indictment.  The  civil  case, 
still  pending  in  the  District  Court,  pro- 
ceeded to  settlement  qy  way  of  a  consent 
decree  In  November  19^2,  and  eight  months 
later  the  Government  bbtalned  the  indict- 
ment underlying  the  i^'esent  Judgments  of 
conviction. 

At  the  outset,  we  as^ime  that  the  infor- 
mation Feldten  supplied  the  Government  in 
his  answers  to  the  intertogatortes.  if  not  nec- 
essary to  the  proof  of  tlie  Government's  case 
In  the  criminal  prosecution,  as  the  Court 
of  Appeals  thought,  ati  least  provided  evi- 
dence or  leads  useful  io  the  Government.* 
However,  the  record  amjply  supports  the  ex- 
press finding  of  the  District  Judge  who  pre- 
sided at  the  criminal  trial,  and  who  held  an 
extensive  evidentiary  bearing  on  the  re- 
spondents' pretrial  motion  to  suppress  evi- 
dence, that  the  Govemtnent  did  not  act  In 
bad  faith  in  filing  the  interrogatories.  Rather, 
the  testimony  before  tUe  trial  court  demon- 
strated that  the  Division  of  Regulatory  Man- 
agement regularly  prepares  such  Interroga- 
tories upon  the  receipt  of  claimants'  an- 
swers to  civil  libels,  aisd  files  them  in  over 
three-fourths  of  such  dues,  to  hasten  their 
disposition  by  securing] admissions  and  lay- 
ing the  foundation  for  iummary  judgments. 

The  Coxirt  of  Appeals  {thought  the  answers 
to  the  interrogatories  I  were  involuntarily 
given.  The  District  Judge's  order  denying  the 
corporation's  motion  to  defer  the  answers  to 
the  Interrogatories,  reasoned  the  court,  left 
the  respondents  with  three  choices:  tbey 
could  have  reftised  to  answer,  thereby  for- 
feiting the  corporation*  property  that  was 
the  subject  of  the  libel;  they  could  have 
given  false  answers  to  the  Interrogatories, 
thereby  subjecting  thefenselves  to  the  risk 
of  a  prosecution  for  perjury;  or  they  could 
have  done  just  what  t^ey  did — disclose  the 
requested  information,,  thereby  supplying 
the  Government  with  :  evidence  and  leads 
helpful  In  secTirtng  tl  elr  Indictment  and 
conviction.' 

In  this  analysu  we  tt  Ink  the  Court  of  Ap- 
peals erred.  For  Feldtea  need  not  have  an- 
swered the  interrogatories.  Without  ques- 
tion be  could  have  invo|:ed  his  Fifth  Amend- 
ment   privilege    against    compulsory    self- 
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incrimination.'  Surely  I  Feldten  was  not 
barred  from  asserting  qls  privilege  simply 
because  the  corporation  Ihad  no  privilege  of 
its  own,*  nor  because  the  proceeding  in  which 
the  Government  sougt 
civil  rather  than  Crlmli 

To  be  sure,  service  of  I  the  interrogatories 
obliged  the  corporation  tp  "appoint  an  agent 
who  could,  without  fee 
tion,  furnish  such  reque 
was  available  to  the  cor 
poration  could  not  satii 
der  Rule  33  simply  by 
about  to  Invoke  his  cot 
"It  would  Indeed  be  incc 
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own  behalf  the  personal  j 
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The  respondents  press'  upon  us  the  situa- 
tion where  no  one  can  ai|iswer  the  Interroga- 
tories addressed  to  the  ^rporation  without 
subjecting  himself  to  aj  "real  and  appreci- 
able" risk  of  self-incrinilnatlon.x  For  pres- 
ent purposes  we  may  as^me  that  in  such  a 
case  the  appropriate  remedy  would  be  a  pro- 
tective order  under  Rulf  30(b).  postponing 
civil  discovery  until  ter 
inal  action.'^  But  we  nS 
troublesome  question.  Pe 
us  makes  clear  that  ev 
spmndents  had  the  burd 
the  Government's  interrogatories  were  im- 
proper.'*  they  never  eve^  asserted,  let  alone 
demonstrated,  that  ther^  was  no  authorized 
person  who  could  answet  the  interrogatories 
without  the  possibility  pf  compulsory  self- 
incrimination. •■  To  the  Contrary,  the  record 
shows  that  nobody  asso4iated  with  the  cor- 
poration asserted  bis  privilege  at  all.  The  re- 
spondents do  not  suggest  that  Feldten.  who 
answered  the  interrogatories  on  behalf  of  the 
corporation,  did  so  while  unrepresented  by 
counsel  or  without  appr^ 
Bible  consequences.  His 
to  assert  the  constituti(j 
him  in  no  position  to 
was  compelled  to  glve| 
himself- 

Kordel's  claim  of  oomdulsory  self-incrimi- 
nation is  even  more  tenuous  than  Feldten's. 
Not  only  did  Kordel  never  assert  the  privi- 
lege; be  never  even  answered  any  interroga- 
tories. The  Court  of  Appeals  nevertheless 
reversed  his  conviction  because  it  thought  it 
"clear  from  the  record  that  Detroit  Vital 
Poods,  Inc.,  was  merely  ihe  corporate  device 
through  which  Kordel  sold  his  products.  The 
Government  naturally  winted  to  cut  through 
the  facade  and  get  to  Kordel  who  was  the 
president  and  dominantj  personality  in  the 
corporation." "  We  dlsuee.  The  Govern- 
ment brought  its  libel  a^^lnst  the  goods:  the 
corporation,  not  Kordel,  appeaired  as  claim- 
ant. The  Government  subsequently  prosecut- 
ed Kordel  as  an  officer  pf  the  company.  If 
anyone  has  sought  to  cut  through  the  corpo- 
rate facade  so  far  as  the  Fifth  Amendment 
privilege  is  concerned,  it  ts  Kordel:  he  has,  In 
effect,  attempted  to  fashlpn  a  self -Incrimina- 
tion claim  by  combining  testimony  that  be 
never  gave  and  an  assertion  of  the  privilege 
that  he  never  made  with  another  assertion  of 
the  privilege  that  his  coQipany  never  had. 

The  Coxirt  of  Appeals  thought  that  Kordel 
must  go  free  In  any  event  because  the  Gov- 
ernment had  used  Feldten's  admissions  In 
proving  its  criminal  case  against  both  re- 
spondents, in  violation  ot  the  nile  in  Bruton 
V.  United  States."  This  too  was  error.  Feld- 
ten's admissions  were  never  introduced  In 
evidence  at  the  trial,  and]  thiu  Kordel  cannot 
maintain  that  the  recepition  in  evidence  of 
a  codefendant's  inculiwtory  statements  vio- 
lated his  Sixth  Amendiiient  right  to  con- 
frontation." 
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The   respondents   urge   that   even   if   the 
Government's  conduct  did  not  violate  their 
Fifth  Amendment  privilege  against  compul- 
sory  self-incrimination,   it   nonetheless   re- 
flected such  unfairness  and  want  of  consid- 
eration for  justice  as  Independently  to  re- 
quire the  reversal  of  their  convictions.  On  the 
record  before  us.  we  cannot  agree  that  the 
respondents  have  made  out  either  a  viola- 
tion  of   due   process   or   a   departure   from 
proper  standards   in  the  administration  of 
Justice  requiring  the  exercise  of  our  super- 
visory power.  The  pubUc  Interest  In  protect- 
ing consumers  throughout  the  Nation  from 
misbranded  drugs  requires  prompt  acUon  by 
the  agency  charged  with  responsibility  for 
administration  of  the  federal  food  and  drug 
laws.  But  a  rational  decision  whether  to  pro- 
ceed criminally  against  those  responsible  for 
the  misbranding  may  have   to   await   con- 
sideration of  a  fuller  record  than  that  be- 
fore the  agency  at  the  time  of  the  dvil  sei- 
zure of  the  offending  products.  It  would  stul- 
tify enforcement  of  federal  law  to  require  a 
governmental  sgency  such  as  the  FDA  in- 
variably  to  choose  either  to  forgo  recom- 
mendation of  a  criminal  prosecution  once  it 
seeks  civil  relief,  or  to  defer  civil  proceedings 
pending  the  ultimate  outcome  of  a  criminal 
trial.*' 

We  do  not  deal  here  with  a  case  where  the 
Government  has  brought  a  civil  action  solely 
to  obtain  evidence  for  Its  criminal  prosecu- 
tion ^  or  has  failed  to  advise  the  defendant 
In  Ite  civil  proceeding  that  it  contemplates 
his  criminal  prosecution:  "  nor  with  a  case 
where  the  defendant  is  without  counsel  -"  or 
reasonably  fears  prejudice  from  adverse  pre- 
trial publicity  or  other  unfair  injury:  *•  nor 
with  any  other  special  circumstances  that 
might  suggest  the  unconstitutionality  or 
even  the  Impropriety  of  this  criminal 
prosecution  .=^ 

Overturning  these  convictions  would  be 
tantamount  to  the  adoption  of  a  rule  that 
the  Goverrunent's  use  of  Interrogatories  di- 
rected against  a  corporate  defendant  in  the 
ordinary  course  of  a  dvU  proceeding  would 
always  immunize  the  corporation's  officers 
from  subsequent  criminal  prosecution.  The 
Court  of  Appeals  was  correct  in  stating  that 
"the  Government  may  not  use  evidence 
against  a  defendant  in  a  criminal  case  which 
has  been  coerced  from  him  under  penalty  of 
either  giving  the  evidence  or  suffering  a  for- 
feiture of  his  property."  *•  But  on  tblB  record 
there  was  no  such  violation  of  the  Con- 
stitution, and  no  such  departure  from  the 
proper  administration  of  criminal  Justice. 

Accordingly,   the  Judgment  of  the  Court 
of  Appeals  Is  reversed,  and  the  case  Is  re- 
manded to  that  court  for  further  proceed- 
ings consistent  with  this  opinion. 
It  is  so  ordered. 

Mb.  JosTicE  Black  did  not  take  part  In  the 
decision  of  this  case. 
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P.  2d  807,  cert,  denied,  377  VS.  968.  But 
there  the  court  departed  from  the  customary 
allocation  of  the  burden  on  the  ground  that 
the  mere  act  of  volunteering  the  Informa- 
tion sought,  or  even  of  showing  that  an 
effort  had  been  made  to  find  someone  who 
would  answer,  was  itself  potentially  Incrim- 
inatory. Id.,  at  6a-69,  331  P.  ad.  at  814-815. 
"  See  United  Stotes  v.  American  Radiator 
d  Staridard  Sanitary  Corp.,  388  F.  2d  201.  204, 
cert,  denied.  390  U.S.  922;   United  States  v. 


Simon.  373  F.  2d  649,  653.  cert,  granted  sub 
riom.  Simon  v.  W?iorton,  386  VS.  1030.  va- 
cated as  moot,  389  U.8.  426;   but  see  Nafl 
Discount  Corp.  v.  HoUbaugh.  13  FJIJ).  236,  t 
237. 

"  Gardner  v.  Broderick.  392  U.S.  273.  276: 
Rogers  v.  United  States.  340  VS.  367.  372-375: 
United  States  v.  Monia,  317  UJS.  424.  427; 
Vajtauer  v.  Commissioner  of  Immigration, 
273  U.S.  103,  113;  Brovm  v.  Walker,  161  VS. 
591,597. 

'•  407  P.  2d.  at  575. 
»  391  U.S.  123.  See  407  P.  2d,  at  576. 
"See  Bruton  v.  United  States,  svfra.  a1 
126. 

a  Cf .  Standard  SarUtary  Mfg.  Co.  v.  UiUtea 
States,  226  U.S.  20.  51-62  (Sherman  Act). 

aCf  United  States  v.  Procter  A  Gambia 
Co..  356  VS.  677,  683-684;  United  States  v. 
Pennsalt  Chemicals  Corp.,  260  P.  Supp.  171: 
and  see  United  States  v.  Thayer,  314  F.  Supp. 
929;  Beard  v.  New  York  Cent.  B.  Co.,  M 
P.  R.D.  607.  I 

=•  See  Smith  v.  Katzenbach.  122  U.  S.  .^pi 
D  C  113,  114-116,  351  P.  2d  810,  811-813; 
United  States  v.  Lipshitz,  132  P.  Supp.  519i 
523;  United  States  v.  Guerrina,  112  F.  Supp. 

126, 128. 

»  Cf  Nelson  V.  United  States,  98  U.8.  App. 
D.  C.  14,  19,  21,  and  n.  19,  208  F.  2d  505. 
510,  612,  and  n.  19,  cert,  denied,  348  VS. 
827. 

»Cf.  United  States  v.  A»nericon  RaduUot 
&  Standard  Sanitary  Corp..  888  F.  Sd  201. 
204-205,  cert,  denied,  390  U.  S.  922. 

'■  Federal  courts  have  deferred  civil  pro- 
ceedings pending  the  completion  of  parallel 
criminal  prosecutions  when  the  Interests  of 
Justice  seemed  to  require  such  action,  sam»- 
times  at  the  request  of  the  prosecution,  Camp- 
bell V.  Eastland,  307  F.  2d  478,  cert,  denied. 
371  U.  S.  955;  United  States  v.  Bridges,  86  F. 
Supp.  931,  933;  United  State*  v.  30  Individu- 
aUy  Cartoned  Jars  .  .  .  "Ahead  Hair  Restorer 
"  43  VS.S3.  181,  187,  n.  8:  United  States  v. 
One  1964  Cadillac  Coupe  Devau.  41  F.  R.  p. 
352.  353-354;  United  States  v.  $2,437  Unitetf 
Stotes  Currency.  36  P..  R.  D.  257;  United 
States  V.  Steffes,  35  P.  R.  D.  24;  United  States 
V.  Maine  Lobstermen's  Asm.,  22  P.  R.  D.  19*; 
United  States  v.  Cigarette  MerOtandisers 
Assn..  18  F.  R.  D.,  497;  United  States  v.  Unm 
Supply  InsUtute.  18  P.  R.  D.  452,  sometimes 
at  the  request  of  the  defense,  Kaeppler  v.  Jot. 
H  Matthews  &  Co.,  200  P.  Supp.  229;  Perry 
v  JlfcGuire,  86  P.  R.  D.  272;  cf.  NichoU  V. 
P/iiladcZp/iio  Tribune  Co..  22  F.  B.  D.  88.  SB. 
•»  407  P.  2d,  at  676-576. 


(EOT 


MESSAGES  FROM  THE  PRESID: 

Messages  in  writing  from  the  PreM- 
dent  of  the  United  States  submitting 
nominations  were  communicated  to  tbe 
Senate  by  Mr.  Leonard,  one  of  his 
secretaries. 


EXECUTIVE   MESSAGES   REFERRBD 

The  ACnNG  PRESIDENT  pK)  teSa- 
pore  (Mr.  Eagleton)  laid  before  the  Sen- 
ate messages  from  the  President  of  the 
United  States  submitting  sundry  nomi- 
nations, which  were  referred  to  the  ap- 
propriate committees. 

(For  nominations  received  today, 
the  end  of  Senate  proceedings.) 


COMMUNICATION  PEIOM  AN 

EXECUTIVE   DEPARTMENT 

The  ACTINO  PRESIDENT  pro  tem- 
pore (Mr.  Eacletoh)  laid  before  the 
Senate  the  following  letter,  which  was 
referred  as  indicated: 
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ROO«T    OF    ADVISOET    COMMISSION    ON 
lNT««eOT«NMXNTAl-      REI^TIONS 

A  letter  from  the  Chairman  Adv^ 
commission  on  Intergovernmental  Rela 
ttons.  Washington,  D.C.,  transmuting  pvur- 
suE^ii  to  law.  a  report  of  that  Commission. 
Lted  January  31.  1970  (with  an  accompany- 
mg  report):  to  the  Committee  on  Govern- 
ment Operatlona. 

PETITION 
The  ACTING  PRESIDENT  pro  ten- 
pore  (Mr.  EAGLrroN)  laid  before  the  S^- 
ate  a  resolution  adopted  by  the  City 
CouncU  of  PhUadelphla.  Pa..  PWtog 
that  the  President  of  the  United  States 
use  his  good  offices  to  protest  the  mount- 
ing rage  of  indiscriminate  terrorism 
against  innocent  travelers  to  Israel, 
which  waS'ref  erred  to  the  Committee  on 
Foreign  Relations. 
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in   support  of 
pornography. 


REPORTS  OP  COMMITTEES 
The  foUowing  reports  of  committees 
were  submitted: 

By  Mr.  YARBOROUGH.  from  the  Commit- 
tee on  Labor  and  Public  Welfare,  with 
amendments: 

nst  13448.  An  act  to  authorize  the  ex- 
change, upon  tmns  fully  protecting  the  pub- 
uTlnterest;  of  the  land*  and  buUdlngs  now 
conatltutlng  the  U.S.  Public  Health  Service 
Hoapltal  at  New  Orleans.  La..  *ff  »ff  «**  ^P°^ 
whl^  a  new  United  States  Public  Health 
Hospital  at  New  Orleans.  La.,  may  be  located 
(Rent.  No.  91-746). 

By  Mr  GOODELL.  from  the  Committee  on 
the  DUtrtct  of  ColumbU.  with  amendments: 
S  2998  A  bill  to  authorize.  In  the  District 
of  ColumbU.  the  gift  of  all  or  part  of  a 
human  body  after  death  for  specified  p\ir- 
poees  (Rept.  No.  91-747) . 


BILLS  INTRODUCED. 
Bills  were  Introduced,  read  the  flret 
time  and.  by  unanimous  consent,  the 
second  time,  and  referred  as  foUows: 

By  Mr.  DODD:  ^ 
S.seai.  A  bUl  for  the  relief  of  Ana  Maria 
Conoelcao;    to  the   Committee   on   the  Ju- 
diciary.                       

By  Mr.  BENNETT: 
8  3622    A  bill  for  the  reUef  of  Robert  T. 
Bamea-  to  the  Conunlttee  on  the  Judiciary. 
By  Mr.  GOLDWATER  (for  himself  and 
Mr.  Pannin)  :  ^  ^^ 

8  3623.  A  bUl  to  amend  title  39  of  the 
United  States  Code  In  order  to  prevent  the 
Insulting  and  profane  use  of  the  U.S.  maUs 
u  a  means  to  distribute  unsoUclted  and  un- 
wanted sexually-offensive  advertisements;  to 
the    Committee    on    Post    Office    and    Civil 

(The  remarks  of  Mr.  Goldwatze  when  he 
introduced    the    bill    appear   Uter   In   the 

RXCOBO.) 

By  Mr.  HARRIS  (for  Mr.  Hoixings)  : 
S  8624.  A  blU  to  amend  title  V  of  the 
Housing  Act  of  1»49  to  provide  assistance  In 
the  purchase  of  mobUe  homes  In  rural  areas: 
to  the  Committee  on  Banking  and  Currency, 
(■nie  remarks  of  Mr.  Habeis  when  he  In- 
troduced the  bill  appear  later  In  the  Reco«d 
under  the  appropriate  beading.) 


s  3623— introduction  of  a  bill 
'clamping  down  on  the  smut 

SCOUNDRELS 

Mr.  OOLDWATER.  Mr.  President,  it 
was  my  hope  to  i4>pear  last  Friday  be- 
fore the  Senate  Committee  on  Poet  Oi- 


flce   and   Civil   Service 

stronger     laws     again^     ^- .    - 

However.  I  recognize  that  all  eyes  of  the 
Nation  were  then,  and  are  now.  on  the 
maU  halt  and  that  menibers  of  the  com- 
mittee might  weU  wish  to  concentrate 
their  attention  on  this  sudden  and  un- 
fortunate situation  who#e  bounds  are  not 
yet  known.  , 

Therefore.  whUe  I  ias  disappointed 
that  Friday's  hearing  was  canceled.  I 
can  appreciate  the  reasons  for  the  in- 
terruption. I  will  onlyi  say  that  I  hope 
my  good  friend,  the  distinguished  Sen- 
ator from  Wywning  (^I^.  McGee)  will 
find  it  possible  to  reschedule  the  postal 
obscenity  hearing  in  tfae  very  near  fu- 
ture. I 

Mr  President,  the  njovement  to  clean 
up  the  mails  of  the  UnbeUevable  fllth 
which  Is  pouring  thn>ugh  it  is  one  in 
which  I  have  joined  since  first  resuming 
my  service  In  this  Chamber  last  year. 
I  addressed  the  Senate  seven  times  in  the 
past  year  on  this  subject,  and  during  last 
November  and  December  I  was  privileged 
to  appear  before  both  the  House  Sub- 
committee on  Postal  Operations  and  the 
House  Judiciary  CcHMnittee  to  urge  the 
adoption  of  new  lawi  which  will  crack 
down  on  the  smut  aoundrels  who  are 
polluting  the  Nation's  mails. 

Mr.  President,  in  connection  with  the 
forthcoming  hearing  by  the  Senate  Com- 
mittee on  Post  Office  taid  CivU  Service,  I 
have  discovered  thatjthe  positive,  com- 
prehensive proposal  arawn  up  by  Presi- 
dent Nixon  to  deal  with  sexuaUy  offensive 
advertisements  has  not  yet  been  intro- 
duced in  bill  form  on  this  side  of  the  Hill. 
In  order  to  be  certain  that  the  admin- 
istration request  will  get  before  the  com- 
mittee once  it  meets  to  handle  legisla- 
tion in  this  field.  I  hjave  decided  to  join 
with  my   distinguisMed  colleague   from 
Arizona  (Mr.  Pannxi^)   in  introducing  a 
bill  which  incorporate  the  departmental 
measure. 

Since  the  senior  Senator  from  Arizona 
(Mr.  Fannin)  is  a  m|ember  of  that  com- 
mittee, our  action  ♦ill  assure  that  the 
administration  request  will  be  fully  dis- 
cussed and  considered  within  the 
committee. 

Mr.  President,  the  Appropriate  moment 
to  disciiss  our  measure  wiU  be  during  the 
upcoming  hearing.  For  now,  I  would  only 
like  to  mention  that  our  bill  is  designed 
to  completely  bar  th«  doors  to  any  further 
use  of  the  US.  mailfc  as  a  means  to  dis- 
tribute unsolicited  and  unwanted  sexuaUy 
offensive  advertisements. 

It  will  achieve  this  by  permitting  any 
person  to  place  his  name,  as  well  as  the 
names  of  his  minor  children,  on  a  list  of 
people  who  desire  not  to  receive  sexually 
oriented  advertisements.  That  list  will  be 
maintained  by  the  Postmaster  General, 
but  the  costs  of  defraying  such  list  will  be 
borne  by  the  smut  peddlers  themselves 
through  payment  of  a  service  charge. 

Every  smut  dealer  will  be  prohibited 
from  sending  his  dirty  material  to  any 
person  whose  name  is  on  the  list. 

If  he  fails  to  pttrge  his  own  mailing 
list  of  the  names  of  unwilling  recipients, 
our  biU  provides  machinery  for  both  the 
civil  and  criminal  enforcement  of  its 
proscription.  J 

One  significant  l^ture  of  the  measure 
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is  the  authority  which  itJ  grants  the  At- 
torney CSeneral  to  seek  temporary  re- 
straining orders  and  prel  minary  injunc- 
tions either  before  or  during  the  course 
of  judicial  enforcement  proceedings. 

This   device   could   pw>ve   to   be   the 
means  Americans  have  long  been  seek- 
ing in  order  to  put  a  halt]  to  Uie  improper 
operations  of  smut  peddlers  immediately, 
rather  than  waiting  around  for  them  to 
exhaust  a  time-consuming  flood  of  legal 
motions  and  other  technical  maneuvers. 
Mr.  President,  the  bill  which  my  d^- 
tinguished  coUeague  frdm  Arizona  (Mr. 
Fannin)  and  I  have  dra^d  rests  on  solid 
constitutional     ground^     Since     it     is 
founded  upon  the  twini  powers  of  Con- 
gress to  protect  the  fundamental  per- 
sonal right  to  privacy  Of  the  American 
people  and  tiieir  inherent  right  to  raise 
tiieir  chUdren  in  a  whplesome.  healthy 
environment,  we  have  no  doubt  that  the 
legislation  will  be  uphild  when  it  goes 
before  our  judicial  bret^en. 

FinaUy,  I  wiU  add  that  our  bUl  is  in- 
tended to  close  up  the  strange  gaP  ^^ch 
exists  in  the  present  postal  obscenity 
laws  under  which  the  original  source  ol 
pornography  is  left  untouched.  Oddly 
enough,  under  current  taws  it  is  only  Uie 
person  who  deposits  obscene  matter  m 
Se^ils  who  is  caugit  by  tiie  Federal 
postal  regulations.  ^  ,   „w 

It  is  high  time  th4t  tiie  postal  ob- 
scenity laws  were  exte^ed  to  reach  the 
smut  mills  that  actufOly  produce  this 
garbage  as  weU  as  thTdistributor  who 
mere^  mails  it.  Our  t£ll  will  do  exacUj 

""to  short.  I  believe  [he  bUl  which  we 
are  offering  wiU  provide  a  major  and  ef- 
fective new  approach  ti.  stopping  Uie  pro- 
fane intrusions  which  now  tiireaten  the 
last  preserve  of  American  freedom— Uie 
sanctity  of  American :  households. 

Mr.  President.  I  as^  unanimous  «>n- 
sent  that  Uie  bUl  whi(4i  is  coauUiored  by 
Uie  senior  Senator  ff-om  Arizona  (Mr. 
FANNIN)  and  myself  ihall  be  Prmted  m 
the  Record  at  this  doint,  which  is  the 
end  of  my  remarks. 

The  PRESIDING  OFFICER  (Mr. 
Dole).  The  bUl  wiU  te  received  and  ap 


and,  without  ob- 
be  printed  in  the 


propriately  referred; 
JecUon,  the  bill  will 

RECORD. 

The  bill  (S.  3623)  tjo  amend  title  39  of 
the  United  States  Code  in  order  to  pre- 
vent the  insulting  and  profane  use  of  the 
U  S  mails  as  a  meaUs  to  distribute  un- 
soUcited  and  unwanted  sexuaUy  offensive 
advertisements,  introduced  by  Mr.  Gold- 
water,  for  himself  and  Mr.  Fannin,  was 
received,  read  twice  by  its  tiUe,  referred 
to  the  Committee  on  Post  Office  and  CiyU 
Service,  and  ordered  .to  be  printed  m  the 
Record,  as  follows: 

s.  a|B23 

Be  it  enacted   by  tie  Senate  and  Hou»e 

of  Bepresentatives  ofJthe  United  States  of 

AvMTica  in  Congress  aAembled. 

TTTLK     I— invasion!    OF     PRIVACy     BY 

MAILINO  OF  SEXUJMXY  ORIENTED  AD- 

VKRTI8EMKNT8 

nNdn«os 
Sec.  101.  (a)  The  Congress  finds— 
(1)  that  the  United  SUtea  malla  are  be-? 
ing  used  for  the  lnd<«:nnilnat«  dlasemlna- 
ttion  of  advertUlng  maltter  ao  designed  and  so 
presented  •■  to  exploit  sexual  •enaationaUsm 
for  oommercua  gain; 


(2)  that  such  matter  la  profoundly  Bhock- 
ing  and  offenalve  to  many  per«>n«  who  re- 
ceive It.  unaoUclted.  through  the  mails; 

(3)  that  such  use  of  the  malls  con- 
stitutes a  serious  threat  to  the  dignity  and 
sanctity  of  the  American  home  and  subjects 
many  persons  to  an  unconscionable  and 
unwarranted  Intrusion  upon  their  funda- 
mental personal  right  to  privacy; 

(4)  that  such  use  of  the  maU  reduces  the 
ability  of  responsible  parents  to  protect 
their  minor  children  from  exposure  to  ma- 
terial which  they  as  parents  believe  to  be 
harmful  to  the  normal  and  healthy  ethical, 
mental,  and  social  development  of  their  chil- 
dren; and  _      .         . 

(6)  that  the  traffic  In  such  offensive  ad- 
vertisements 18  so  large  that  Individual  citi- 
zens will  be  helpless  to  protect  their  privacy 
or  their  famUles  without  stronger  and  more 
effective  Federal  controU  over  the  mailing  of 
such  matter. 

(b)  On  the  basis  of  such  findings,  tne 
Congress  determines  that  It  is  contrary  to 
the  public  policy  of  the  United  States  for 
the  facilities  and  services  of  the  United 
States  Post  Office  Department  to  be  used  for 
the  distribution  of  such  materials  co  per- 
sons who  do  not  want  their  privacy  Invaded 
m  this  manner  or  to  persons  who  wUh  to  pro- 
tect their  minor  chUdren  from  exposure  to 
such  material. 


ill 


BBXT7AU.T  OmUanKO  ABVniTlaBM  ENTS 

SEC.  102.  (a)  Chapter  51  of  title  39.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 
"1 4011.  Mailing  of  sexuaUy  oriented 
advertisements 
"(a)  Any  person  who  malls  or  causes  vo 
be  mailed  any  sexually  oriented  advertise- 
ment shall  place  on  the  envelope  or  cover 
thereof  his  name  and  address  as  the  sender 
thereof  and  such  mark  or  notice  as  the  Post- 
master General  may  prescribe. 

"(b)   Any  person,  on  his  own  behalf  or  on 
the  behalf  of  any  of  his  children  who  has  not 
attained  the  age  of  nineteen  years  and  who 
resides  with  him  or  Is  under  his  care,  custody 
or  supervision,  may  file  with  the  Postmaster 
General  a  statement.  In  such  form  and  man- 
ner as  the  Postmaster  General  may  prescribe, 
that  he  desires  to  receive  no  sexually  oriented 
advertisements  through  the  malls.  The  Post- 
master General  shall  maintain  and  keep  cur- 
rent.  Insofar   as   practicable,   a  list  of  the 
names  and  addresses  of  such  persons  and 
shaU  make  the  list  (Including  portions  there- 
of or  changes  therein)  available  to  any  per- 
son, upon  such  reasonable  terms  and  condi- 
tions as  he  may  prescribe,  Including  the  pay- 
ment of  such  service  charge  as  he  determines 
to  be  necessary  to  defray  the  costs  of  compil- 
ing- and  maintaining  the  Ust  and  making  it 
available  as  provided  In  this  sentence.  No 
person  shall  mall  or  cause  to  be  mailed  any 
sexvially  oriented  advertisement  to  any  Indi- 
vidual whose  name  and  address  has  been  on 
the  list  for  more  than  thirty  days. 

"(c)   No  person  shall  sell,  lease,  lend,  ex- 
change, or  Ucense  the  use  of.  or,  except  for 
the  purpose  expressly  authorized  by  this  sec- 
tion, use  any  mailing  Ust  compiled  In  whole 
or  m  part  from  the  lUt  maintained  by  the 
Postmaster  General  pursuant  to  this  section. 
"(d)     'Sexually    oriented     advertisement' 
means   any   advertisement  that   depicts.  In 
actual  or  slmuUted  form,  or  explicitly  de- 
scribes. In  a  predominantly  sexual  context, 
human  genltaUa.  any  act  of  natural  or  un- 
natural sexual  intercourse,  any  act  of  sadism 
or  masochism,  or  any  other  eroUc  subject  di- 
rectly   related    to    the    foregoing.    Material 
otherwise  within  the  definition  of  this  sub- 
section shall  be  deemed  not  to  constitute  a 
sexually  oriented  advertisement  If  It  consti- 
tutes only  a  small  and  Insignificant  part  of 
the  whole  of  a  single  catalogue,  book,  perlocU- 


oaL  or  oQua  work  the  remainder  of  which  Is 
not  prlmarUy  devoted  to  sexual  matters. 

"I  4012.  Judicial  enforcement 

"(a)  Whenever  the  Postmaster  General  be- 
lieves that  any  person  is  maUlng  or  causUig 
to  be  maUed  any  sexuaUy  oriented  advertise- 
ment in  vlolaUon  of  section  4011  of  this  UUe. 
he  may  request  the  Attorney  General  to 
commence  a  clvU  acUon  against  such  person 
m  a  dlsulct  court  of  the  United  States.  Upon 
a  finding  by  the  court  of  a  violation  of  that 
section.  It  may  Issue  an  order  mcludlng  one 
or  more  of  the  foUowlng  provisions  as  the 
court  deems  just  under  the  circumstances: 
"(1)  a  direction  to  the  defendant  to  re- 
tnln  from  mailing  any  sexuaUy  oriented  ad- 
vertisement to  a  spedflc  addreesee,  to  any 
group  of  addressees,  or  to  all  persons; 

"(2)  a  direction  to  any  poetmaster  to 
whom  sexuaUy  oriented  advertisements  orig- 
inating with  such  defendant  are  tendered 
for  transmission  through  the  malls  to  refuse 
to  accept  stich  advertisements  for  maUing; 

and 

"(3)  a  direction  to  any  postmaster  at  the 
office  at  which  registered  or  oertlfled  letters 
or  other  letters  or  maU  arrive,  addressed  to 
the  defendant  or  his  representative,  to  re- 
turn the  registered  or  certified  letters  or 
other  letters  or  mail  to  the  sender  appropri- 
ately marked  as  being  in  response  to  maU 
in  violation  of  section  4011  of  this  title,  after 
the  defendant,  or  his  representative,  has 
been  notified  and  given  reasonable  oppor- 
tunity to  examine  such  letters  or  maU  and 
to  obtain  deUvery  of  mail  which  Is  clearly 
not  connected  with  activity  alleged  to  be  in 
VlolaUon  of  section  4011  of  this  title. 

••(b)  The  statement  that  remittances  may 
be  made  to  a  person  named  in  a  sexuaUy 
oriented  advertisement  Is  prima  fade  evi- 
dence that  such  named  person  is  the  prin- 
cipal, agent,  or  representative  of  the  mailer 
for  the  receipt  of  remittances  on  his  behalf. 
The  court  U  not  precluded  from  ascertain- 
ing the  existence  of  the  agency  on  the  basU 
of  any  other  evidence. 

"(c)  In  preparation  for,  or  during  the  pen- 
dency of,  a  civil  action  under  subsection  (a) 
of  thU  section,  a  district  court  of  the  United 
States,   upon    afq)llcatlon   therefor    by   the 
Attorney  General  and  v«>on  a  showing   of 
probable  cause  to  believe  the  statute  is  being 
violated,  may  enter  a  temporary  restraining 
order  or  preliminary  tojunctlon  containing 
such  terms  as  the  court  deems  Just,  including, 
but  not  limited  to,  provisions  enjoining  the 
defendant  from  mailing  any  sexuaUy  oriented 
advertisement    to    any    person    or    class    of 
persons,  directing  any  postmaster  to  refuse 
to  accept  such  defendant's  sexuaUy  oriented 
advertisements  for  malUng,  and  dlrectUig  the 
detention  of  the  defendant's  incoming  mall 
by  any  postmaster  pending  the  conclusion  of 
the  Judicial   proceedings.  Any  action  taken 
by  a  court  under  this  subsection  does  not 
affect  or  determine  any  fact  at  Issue  In  any 
other  proceeding  under  this  section. 

"(d)  A  civil  action  under  this  section  may 
be  brought  in  the  judicial  district  m  which 
the  defendant  resides,  or  has  his  principal 
place  of  business,  or  in  any  Judicial  district 
m  which  any  sexuaUy  oriented  advertisement 
maUed  in  violation  of  section  4011  has  been 
deUvered  by  maU  according  to  the  direction 
thereon. 

"(e)  Nothing  in  this  section  <x  in  section 
4011  shaU  be  construed  as  amending,  pre- 
empting, limiting,  modifying,  or  otherwise  In 
any  way  affecting  section  1461  or  1463  of  tlUe 
18  or  section  4006,  4007,  or  4009  of  this  title." 
(b)  The  table  of  contents  of  chapter  51  of 
such  title  la  amended  by  adding  at  the  end 
thereof  the  following  new  Items: 
"4011.   Mft*""g  of  sexuaUy  oriented   adver- 

tlsemenu. 
"4012.  Judicial  enforcement." 


CannNAI.  PKMALTIXS 

SK.  103.  (a)  Chapter  83  of  tlUe  18,  United 
States  Code,  relating  to  offenses  against  the 
postal  service.  Is  amended  by  adding  at  the 
end  thereof  the  foUowmg  new  secUons: 
••J  1736.  SexuaUy   oriented  advertisements 
"(a)  ¥n»oever — 

"(1)  wlllfuUy  uses  the  mails  for  the  maU- 
lng, carriage  in  the  malls,  or  deUvery  of  any 
sexually  oriented  advertisement  m  viola- 
tion of  section  4011  of  UUe  39,  or  willfuUy 
vlolatee  any  reguUUon  of  the  Postmaster 
General  Issued  under  such  section;  or 

"(2)  sells,  leases,  rents,  lends,  exchanges, 
or  Ucensee  the  use  of,  or,  except  for  the  pur- 
pose expressly  authoriaed  by  section  4011  of 
ttUe  39,  uses  a  mailing  list  maintained  by 
the  Postmaster  General  pursuant  to  such 
section; 

shall  be  fined  not  more  than  •5,0(M  or  Im- 
prisoned not  more  than  five  years,  or  both, 
lor  the  first  offense,  and  shaU  be  fined  not 
more  than  910,000  or  imprisoned  not  more 
than  ten  years,  or  both,  for  any  second  or 
subsequent  offense. 

••(b)  For    the    purposes    of    this   section, 
the  term  •aexually  oriented  advertisement' 
shaU  have  the  same  meaning  as  given  it  in 
section  4011  (d)  of  titie  39. 
"J  1736.  Eeatrictive  use  of  infarmation 

"(a)  No  information  or  evidence  obtained 
by  reason  of  compUanoe  by  a  natural  per- 
son with  any  provision  of  section  4011  of 
titie  39,  or  regulations  Issued  thereunder, 
ShaU  except  as  provided  In  subsection  (c)  of 
this  section,  be  used,  dlrecUy  or  mdlrectiy. 
as  evidence  against  that  person  In  a  criminal 
proceeding.  j, 

••(b)  The  fact  of  ttife  performance  of  any 
act  by  an  individual  in  compliance  with  any 
provision  of  section  4011  of  ttUe  39,  or  reg- 
ulations Issued  thereunder,  shall  not  be 
deemed  the  admission  of  any  fact,  or  other- 
wise be  used,  directly  or  Indirectiy,  as  evi- 
dence against  that  person  in  a  criminal  pro- 
ceeding, except  as  provided  in  subsection 
(c)  of  this  section. 

"(c)  Subsections  (a)  and  (b)  of  this  sec- 
tion ShaU  not  preclude  the  u«e  of  any  suctt 
information  or  evidence  In  a  prosecution 
or  other  action  under  any  ^pUcable  pro- 
vision of  law  with  respect  to  the  furnishing 
of  false  Information." 

(b)  The  table  of  contents  of  chapter  83  ot 
such  titie  Is  amended  by  adding  at  the  — * 
thereof  the  foUowing  new  items 
■1735.  Sexually  oriented  advertisements 
•1736.  RestricUve  use  of  Information  " 

sxpARABmrr 
Sec.  104.  If  any  provision  of  this  title,  or 
the  appUcatlon  thereof  to  any  person  or  dr. 
cumstance.  is  held  InvaUd.  the  remainder 
of  this  title  and  the  appUcatton  of  such 
provision  to  other  persons  not  simUarly  sit- 
uated or  to  other  circumstances  shaU  not  be 
affected  thereby. 


Iter  83  of 
the  end 

•nts.        I 
'  I 


EFRCnVK  OATS 

Sec  106.  The  provisions  of  this  title  shall 
become  effective  on  the  first  day  of  thj  sixth 
month  which  begins  after  the  date  of  en- 
actment.   

TTTLK  n— EXTENDING  POSTAL  OBSCKN- 

TTY    LAWS   TO    MAKER   OF   SEXUALLY 

RELATED  MAIL  MATTER 

Sec.  201.  (a)  Chapter  83  of  titie  18,  Unit*! 
States  Code,  relating  to  offenses  against  the 
postal  service.  Is  amended  by  further  adding 
at  the  end  thereof  the  foUowmg  new 
section : 

(  1737.  Manufacturer  of  sexuaUy  reUted  m*U 
matter 

••(a)  Whoever  shall  print,  reproduce,  or 
manufacture  any  sexually  related  mall  mait- 
ter  intendmg  or  knowing  that  such  matfler 
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wtll  be  deposited  for  mailing  or  delivery  by 
nuOI  In  violation  of  section  4009  or  4011  of 
title  39.  United  States  Code,  or  In  violation 
of  any  regulation  of  the  Poetmaster  General 
issued  under  such  section,  shall  be  fined  not 
more  than  $5,000  or  Imprisoned  not  more 
than  live  years,  or  both,  for  the  first  offense, 
and  shall  be  fined  not  more  than  $10,000  or 
Imprisoned  not  more  than  ten  years  or  both, 
for  any  second  or  subsequent  offense. 

"(b)  As  used  In  this  section,  the  term 
'sexually  related  mall  matter'  means  any  mat- 
ter which  Is  within  the  scope  of  section 
4009(a)  or  4011(d)  of  title  39,  United  States 
Code." 

(b)Tbe  table  of  contents  of  such  chapter 
83  Is  amended  by  adding  at  the  end  thereof — 
"1737.  Manufacturer  of  sexually  related  mall 
matter." 


S.  3624— INTRODUCnON  OP  A  BILL 
TO  PROVIDE  ASSISTANCE  IN  THE 
PURCHASE  OF  MOBILE  HOMES  IN 
RURAL  AREAS 

Mr.  HARRIS.  Mr.  President,  for  the 
Senator  from  South  Carolina  (Mr.  Hol- 
LiNcs),  I  introduce  a  bill  to  amend  title 

V  of  the  Housing  Act  of  1949  to  provide 
assistance  in  tlie  purchase  of  mobile 
homes  in  rural  areas,  and  ask  unanimous 
consent  that  the  bill  and  statement  by 
the  Senator  from  South  Carolina  (Mr. 
HoLLiNGS)  be  printed  In  the  Rkcord. 

The  PRESIDING  OFFICER  (Mr. 
DoLE>.  The  bill  will  be  received  and  ap- 
propriately referred;  and,  without  ob- 
jection, the  bill  and  statement  will  be 
printed  in  the  Record. 

The  bill  (S.  3624)  to  amend  title  V  of 
the  Housing  Act  of  1949  to  provide  as- 
sistance in  the  purchase  of  mobile  homes 
In  rural  areas,  introduced  by  Mr.  Hakris, 
for  Mr.  HoLLiNcs,  was  received,  read 
twice  by  its  title,  referred  to  the  Com- 
mittee on  Banking  and  Currency,  and 
ordered  to  be  printed  in  the  Ricoko.  as 
follows: 

S.  3034 
Be  it  enacted  by  the  Senate  and.  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  Title 

V  of  the  Housing  Act  of  1940  U  amended  by 
adding  a  new  section  aa  follows: 

MOBILX   ROMXa 

"Sec.  524.  (a)  Notwlthst*ndlng  the  pro- 
visions of  any  other  section  of  this  title,  the 
term  "housing"  as  used  \sx  this  title  shall,  to 
the  extent  deemed  practicable  by  the  Secre- 
tary, Include  mobile  homes;  Provided,  That 
the  Secretary  is  hereby  authorized  and  di- 
rected, with  respect  to  mobile  homes  financed 
under  this  title  to  (1)  prescribe  minimum 
property  standards  to  assuire  the  llvablllty 
and  durability  of  the  mobile  home  and  the 
suitability  of  the  site  on  which  the  mobile 
home  Is  to  be  located,  and  (3)  obtain  assur- 
ance from,  the  borrower  that  the  mobile  home 
wlU  be  placed  on  a  site  which  compiles  with 
the  standards  prescribed  by  the  Secretary 
and  other  applicable  local  requirements. 

"(b)  Loans  for  the  purchase  of  mobile 
homes  shall  be  on  such  terms  and  condi- 
tions and  in  such  amounts  as  the  Secretary 
deems  necessary,  subject  to  the  following 
limitations: 

"(1)  there  Is  reasonable  assurance  of  re- 
payment of  the  loan; 

"(2)  the  amount  of  the  loan  may  not  ex- 
ceed $10,000: 

"(3)  the  loan  bears  Interest  at  a  rate  deter- 
mined by  the  Secretary,  not  to  Mr«ed  the 
maximum  rate  provided  In  Title  I  of  the  Na- 
tional Housing  Act:  Provided,  That  with  re- 
q>ect  to  low  and  moderate  Income  famlllea 


otherwise  eligible  foi 
tlon  621  of  this  title,  tbe 
the  rate  for  hovislng 
section  521;  and 

"(4)  the  loan  Is  repayable 
than  twelve  years  ani 


Mi 


assistance  under  sec- 
rate  shall  not  exceed 
required  pursuant  to 


within  not  more 
thirty-two  days." 


Statement  bt  Senatos  Hollincs 
Mr.  President,  todaji  I  am  Introducing  a  bill 
which  win  provide  a  change  in  Title  5  of 
the  Housing  Act  of  1^49  to  permit  the  term 
"housing"  to  Include  a  definition  of  mobile 
homes  which  will  provide  assistance  In  the 
purchase  of  mobile  ^omes  In  rural  areas. 
Presently,  FHA  programs  regarding  mobile 
homes  are  basically'  urban  oriented.  On 
July  31,  1969  I  introduced  a  bill  which  would 
permit  the  Federal  Housing  Administration 
to  Insure  loans  financing  the  purchase  of 
mobile  homes  to  be  ^sed  by  the  purchaser 


as  his  principal  resldi 
on  the  fioor  of  S. 
Urban  Development 
bill  as  an  amcndmei 
by  the  Senate  and  l! 
91-152.  The  proposal 


ice.  During  the  debate 

B64,  the  Housing  and 

ct  of  1969. 1  offered  my 

which  was  accepted 

presently  part  of  P.L. 

offer  today  would  re- 


vise existing  law  to  pehnlt  the  Farmers  Home 
Administration  to  finuice  mobile  homes  com- 
parable to  the  condBlons  set  forth  in  my 
previous  bill,  but  wlnti  the  major  difference 
that  they  would  be! available  for  housing 
In  rural  non-farm  areiis  and  farm  areas.  This 
would  include  areas  lof  up  to  5500  persons 
or  less.  J 

In  my  Judgment.  Mr.  President,  tbe  mobile 
home  offers  a  low-coat  form  of  housing  des- 
perately needed  by  i>ur  population.  James 
Smith.  Admlnlstratoij  of  the  Farmers  Home 
Administration,  state^  on  February  7  before 
the  House  Banking  aiid  Currency  Committee 
that  there  were  approximately  five  million 
htxnes  In  rural  non-^ann  areas  which  were 
deteriorating,  substandard  oi  In  need  of  ma- 
jor repairs.  Because  tbe  Impact  of  inflation 
has  particularly  hurt  the  residents  In  rural 
America.  I  feel  this  bllll  will  provide  a  man- 
ner in  which  they  ca^  obtain  adequate  and 
standard 
means. 


housing    irlthin     their    financial 


ADDITIONAL  dOSPONSORS  OP 
B^LLB 

S.    1390 

Mr.  McCT.KT.T.A  >T.  Mr.  President.  I 
ask  unanimous  consent  that,  at  the  next 
printing,  the  names  of  the  Senator  from 
Maryland  (Mr.  MAfHus)  and  the  Sena- 
tor from  New  Hampshire  (Mr.  McIn- 
TTRi:)  be  added  as  ^ceponsors  of  S.  1290, 
a  bill  to  incorporate  the  College  Benefit 
System  of  America.: 

The  ACrriNQ  PRESIDENT  pro  tem- 
pore (Mr.  Eagletoi^)  .  Without  objection, 
it  is  so  ordered. 

S.  13435 

Mr.  JAVrrS.  Mr.  President,  I  ask  iman- 
imous  consent  that,  at  the  next  print- 
ing, the  name  of  tae  Senator  from  New 
Mexico  (Mr.  ANDEtsoN)  be  added  as  a 
cosponsor  of  S.  342$,  to  amend  the  Wag- 
ner-OT>ay  Act  to  Extend  the  provisions 
thereof  to  severely  handicapped  individ- 
uals who  are  not  blind,  and  for  other 
purposes.  j 

The  PRESIDIIiO  OFFICER  (Mr. 
Dole).  Without  objection,  it  is  so  or- 
dered. ] 

B.   3466  TR^TTGR   8.   3473 

Mr.  GRIFFIN.  Mr.  President,  on  be- 
half of  the  8enat<]r  from  Pennsylvania 
(Mr.  Scott),  I  asl:  unanimous  consent 
that,  at  the  next  i  rintlng,  the  name  of 
the  Senator  frcm  Nebraska  (Mr. 
Hritska)  be  added  as  a  cosponsor  of  8. 
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3466  through  S.  3472 ,  the  environmental 
control  bills. 

The  PRESIDINa  OFFICER.  Mr. 
Bayh).  Without  objection,  it  is  so  or- 
dered. 


ADDITIONAL  STAT  EMENTS  OP  SEN- 
ATORS AS  IN  L|X3ISLATIVE  SES- 
SION 


REMARKS  OF  SENATOR  McCLEL- 
LAN  BEFORE  NATIONAL  RIVERS 
AND  HARBORS  CONGRESS 


Mr.  STENNIS.  Mi 
tional  Rivers  and  Hi 
its  57th  annual  coi 
the  Mayflower  He 
night. 

Senator  John  L. 


President,  the  Na- 
rbors  Congress  held 
i^ention  banquet  at 

el    last    Thursday 

'McClellan,  of  Ar- 


kansas, was  the  principal  speaker  for 
this  occasion.  Senat(^r  McClellan,  pres- 
ident of  the  Nationkl  Rivers  and  Har- 
bors Congress  for  lb  years,  now  serves 
as  chairman  emeritus  of  the  organiza- 
tion. He  also  is  a  ptst  president  of  the 
Mississippi  Valley  Iflood  Control  Asso- 
ciation. 


s  address  to  the 

timely  in  view  of 

our  environmental 

iage  was   most  in- 

imend  it  to  every 

I  ask  unanimous 

ited  in  the  Record. 

lection  the  remarks 

trinted  in  the  Rec- 


Senator  McClell^ 
congress  was  most 
today's  concern  oveij 
conditions    His  me 
formative,  and  I  cc 
Member  of  the  Sens 
consent  that  it  be  pr 

Ther«  being  no  ot 
were  ordered  to  be 
ORD,  as  follows: 

ExcEEPTS  From  Ri^arks  or  Senator 
John  L.  .  McClellan 

Mr.  Chairman,  water  Is  one  of  the  four 
major  and  indispensable  elements  of  naan's 
environment.  From  tbe  time  God  decreed 
that  the  water  under  ithe  heaven  should  be 
gathered  together  and!  called  the  Seas,  man 
has  shown  an  except^nal  ambivalence  to- 
wards this  most  precious  life-sustaining 
natural  resource. 

He  has  blessed  tbe  tain  when  It  drenched 
the  parched  earth  a4d  quenched  nature's 
thirst;  and  he  has  cui^ed  It  when  its  raging 
torrents  and  catastrophic  floods  have 
cleaved  paths  of  destruction  and  devasta- 
tion. 

Man  has  stored  aad  hoarded  water  to 
generate  hydroelectric! power,  to  irrigate  ^e 
soil,  to  preserve  wildll|e  and  to  provide  rec- 
reation. He  has  wasted  It  in  arid  areas  by 
not  retaining  and  conserving  It  for  use  In 
times  of  draught  and  need — and  has  often 
squandered  it  by  not  profitably  re-using  It. 

Man  has  consecrated  and  sanctified  water 
in  the  ordinance  of  Daptlsm,  but  too  often 
he  neglects  and  rejects  the  use  and  con- 
sumption of  the  prcper  quantity  that  Ir 
necessary  for  bis  own  good  health  and  phys- 
ical well  being.  T 

He  has  abused  and '  polluted  many  lakes, 
rivers,  and  harbors  ^y  allowing  them  to 
became  contaminated  repositories  for  every 
conceivable  kind  of  w$ste  and  decay. 

Indeed,  with  respect  to  the  abundant 
water  resources  with  which  our  nation  U 
so  richly  endowed,  we  ilnd  that,  as  a  people, 
we  have  in  some  areas  exercised  the  highest 
and  best  in  vision  and  wisdom;  and  in  other 
areas,  we  have  exhibited  the  worst  In  prac- 
tice and  habit.  I 

The  "best"  Is  demcnstrated  by  the  mar- 
veloiis  multlple-purpise  Improvements  we 
have  made  on  many  of  our  major  streams  for 
flood  control,  hydro^ectrlc  power,  recrea- 
tion. Irrigation,  and  navigation.  The  "worst" 
is  evidenced  by  tbe  reckless  neglect  and 
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abuses  that  have  contaminated  and  poUuted 
our  rivers  and  lakes,  particularly  In  metro- 
politan areas,  with  waste,  filth,  and  sewage 
which  now  stigmatizes  so  many  of  our  con- 
gested industrial  and  crowded  centers  oi 
population. 


Today,  when  we  are  engaged  in  an  un- 
popular  war— IncidentaUy,  a  war  we  have 
Sot  tried  to  wm-a  war  which  U  requiring 
expenditures  of  more  than  $25  blUlon  «in- 
nually  and  which  has  already  cost  us  in  ex- 
cess   of  $100    billion,    our    Government    is 
spending  only  a  fraction  of  that  amoun'  "» 
preserve  and  develop  for  the  accommodation 
of  our  rapidly  increasing  population  the  vital 
water  resources  of  our  land.  (The  Vietnam 
War  from  1966  to  1970  has  cost  $106.2  bi- 
llon  Whereas,  construction  funds  appropri- 
ated for  rivers,  harbors,  and  fiood  control  in 
that  same  period  of  time  was  only  $4.4  bil- 
lion or  4  percent  of  the  cost  of  the  Vietnam 
War   For  a  whole  decade  of  the  sixties,  our 
Federal  Government  spent  only  $8.5  billion 
for  construction  of  river  and  harbor  proj- 
ects.)  Thus,  It  18  apparent  that  Mian's  am- 
bivalent attitude  has  contributed  mightily 
towards  the  contamination  and  deterioration 
of  this  basic  and  indispensable  natural  re- 

With  clean  water  so  vital  to  mans  sheer 
svirvlval  and  with  the  great  bulk  of  both  in- 
ternational and  domestic  commerce  depend- 
ent upon  water  transportation,  one  would 
think  that  the  development  and  preserva- 
tion of  our  national  water  resources  would 
be  assured;  that  its  quality  would  be  guar- 
anteed and  that  its  value  would  now  in  this 
enlightened  age  be  enshrined  In  the  hearts 
of  mankind. 

Our  water  transportation  carries  more 
than  25  percent  of  the  goods  moving  in 
domestic  commerce.  This  is  second  only  to 
the  railroads  which  carry  36.5  percent  of  our 
domestic  commerce.  And  while  the  exact  In- 
ures are  not  available,  we  know  that  prob- 
ably %'s  or  more  of  our  mternatlonal  com- 
merce is  carried  on  ships  that  traverse  the 

It  seems,  therefore,  incongruous  that  our 
Federal  water  projects  are  generaUy  heavily 
saddled  with  stringent,  precise— and  often 
unrealistic- mathematical  formulas  and  re- 
quirements to  assay  and  Justify  the  benefiU 
of  o\ir  river  and  harbor  development  pro- 
grams before  they  can  be  authorized  and 
before  even  usually  inadequate  appropria- 
tions are  begrudgingly  and  stingUy  made  for 
their  construction. 

Indeed,  water  improvement  projects  are 
unique  among  Federal  programs  In  that  re- 
gard. We  have  spent  nearly  $150  bUUon  in 
foreign  aid— in  the  past  quarter  of  a  cen- 
tury— and  billions  more  on  domestic  pro- 
grams that  were  hastUy  conceived,  ill  pre- 
pared and  poorly  Implemented  in  pursuit  of 
vague  and  lllualonary  objectives.  However 
Uudatory  the  goals  In  these  programs  may 
have  been,  many  have  completely  failed  of 
achievement;  others  at  beet  have  been 
greatly  disappointing.  Ironically,  none  of 
these  were  subjected  to  the  preliminary  sur- 
veys and  appraisals  nor  to  the  rigoroiis 
standards  that  are  imposed  on  our  river  and 
harbor  projects. 

So  varied  and  abundant  are  the  benefits 
derived  from  investments  in  river  and  harbor 
projects,  however,  that  we  have  been  able 
to  meet  the  test  and  Uve  with  thoee  stand- 
ards, and  BtUl  sec  our  mighty  waterways 
developed.  These  developments  have  re- 
sulted in  lands  being  reclaimed  and  ir- 
rigated, In  hydroelectric  power  being  gen- 
erated and  In  bringing  flood  oonteol  pro- 
tection to  our  major  vaUeys.  The  bountiful 
harvests  reaped  from  these  improvements 
have  greatly  surpassed  aU  original  estimates 
and  expectations. 
One  of  the  most  rewarding  aspects  of  my 


three  decades  of  service  in  the  National  Con- 
gress has  been  my  labors  in  the  vineyard  of 
water  resource  development.  I  share  with 
yo\ir  organization,  and  with  you,  a  real  sense 
of  pride  and  accomplishment  with  the  con- 
struction of  each  new  project.  And.  espe- 
cially am  I  proud  of  the  tremendous,  al- 
though belated,  progress  that  we  have  made 
in  Arkansas. 

I  have  a  personal  interest  in  the  Arkansas 
River  Development  Program  which  I  co-au- 
thored and  which  Is  now  nearing  comple- 
tion Indeed,  that  one  project  alone,  In  my 
state  stands  as  a  monumental  re-afllrmatlon 
of  the  great  progress  that  can  be  made  with 
the  pursuit  and  implementation  of  these 
programs. 

Construction  did  not  begin  on  the  Arkan- 
sas River  Program  untU  1968.  The  first  sec- 
tion of  river  navigation— to  Little  Ro^— 
opened  a  decade  later  In  December  of  1968— 
and  the  second  section— navigation  on  to 
Fort  Smith— opened  a  year  Uter  In  De««™- 
ber  1969.  The  third  and  final  section  of  this 
45o'-mUe  inland  navigation  project  is  sched- 
vUed  for  completion  to  Tulsa,  OkUhoma,  ia 
early  1970. 

ThU  magnificent  mulple-purpoee  project 
which  was  frequently  condemned  and 
ridiculed  by  many  in  the  early  sUges  of 
its  conception  and  development  has  converted 
460  miles  of  a  flood -plagued  river  into  a 
controlled  navigable,  inland  waterway  sys- 
tem that  will  connect  Tulsa,  Fort  Smith, 
Uttle  Rock,  and  Pine  Bluff  and  give  that 
area  an  ouUet  to  aU  Inland  ports  of  the 
United  States  and  to  the  ocean  ports  of 
the  world. 

This  Arkansas  project  to  me  U  symbolic  of 
the  cooperation  and  dedication  of  yours  and 
of  similar  organizations  working  closely  with 
the  Congress,  the  Executive  Branch,  and  es- 
Declally  with  the  Corps  of  Engineers.  By  rea- 
son of  this  vast  development,  the  Arkansas 
River  Valley  Is  already  experiencing  tre- 
mendous industrial  growth  and  expansion 
and  the  amount  of  cargo  that  has  been  gen- 
erated on  this  system  to  date  has  equalled 
three  times  the  original  estimate. 

It  Is  now  predicted  that  during  the  last 
thirty  years  of  this  century,  an   additional 
100  million  Americans  wUl  Inhabit  the  Unit- 
ed States.  To  accommodate  this  additional 
number  of  people  in  so  short  a  time  will 
require  Intensive  planning  and  action  on  a 
massive  scale.   Hundreds  of  new  towns  wUl 
be  needed,  and  water  problems,  already  verg- 
ing on  the  critical  stage— in  many  area*— 
vrtU  become  more   and   more   acute   unless 
we   do   what  Is  necessary   to   conserve   our 
abundant  water  resources  and  to  restore  to 
Kood   quaUty,   where   possible,   the   poUuted 
waters  of  the  major  streams  in  our  nation. 
The  path  leading  to  our  present  day  eco- 
nomic aflluence  and  over  crowded  metropoli- 
tan cities  has  been  strewn  with  Utter  uid 
beclouded  by   pollution.   So   much   so   that 
many  sclentuts  are  today  prophesying  doom 
unless  we  launch  an  ImmedUte  and   mas- 
sive campaign  to  clear  our  air,  clean  our 
streams,  and  intelligentiy  handle  the  gigantic 
waste  created  by  our  industrial  economy  and 
affluent  society. 

Certainly,  when  our  main  cities,  those 
shining  citadels  of  yester-year,  are  shrouded 
in  suffocating  smog,  vrtien  life-giving 
streams  are  choked  with  raw  sewage,  chemi- 
cals and  debris,  and  the  truck  gardens  that 
used  to  surrotmd  our  towns  are  today's  gar- 
bage dumps,  it  U  time  to  act  to  save  and 
protect  our  environment.  It  somehow  seems 
ironic  for  us  to  reach  to  the  stars  Mid 
Ignore  the  deteriorating  life-supporting  ele- 
ments of  ova  planet. 

Por  years,  many  have  labored  under  a  false 
Illusion  that  there  Is  an  over  abundance  of 
water  In  oxa-  country.  But  we  know  that  is 
not  true.  Tour  organization  is  well  aware  of 
the  old  adage  that  "the  waste  of  plenty  Is 
the   resource   of  scarcity".  Unless   we   con- 


serve and  keep  clean  our  fresh  water  supply, 
we  may  find  before  the  end  of  the  century 
that  we  have  a  "resource  ot  scarcity". 


The  Congress  and  the  President  are  be- 
coming committed  to  a  number  of  pro- 
grams to  Improve  our  environment.  I  whole- 
heartedly support  the  general  objective  of 
all  such  programs.  But.  at  the  same  time. 
I  have  urged  the  Administration  to  launch 
an  immediate  campaign  aimed  at  prevent- 
ing further  crowding  and  congestion  in  our 
major  cities  which  are  today  the  prime  cen- 
ters of  pollution.  This  can  be  done  by  re- 
versing present  trends  and  stopping  the 
massive  influx  of  people  into  the  already 
overly-populated   metropolitan   areas. 

We  should  take  all  practical  steps  possible 
to  halt  the  sprawling,  haphazard,  and  often 
unmanageable  growth  of  urban  areas  and 
give  them — and  especiaUy  our  decaying 
inner  cities — time  to  restructure  and  clean 
up.  At  the  same  time,  we  should  be  making 
every  effort  to  develop  the  potential  of  our 
rural  areas.  A  national  poUcy  to  achieve 
these  objectives  should  be  adopted  and 
properly    promoted    and    supported,    would: 

1.  Ease  the  proliferating  population  growth 
in  the  main  centers  of  congestion  and  pol- 
lution; 

2.  Relieve  the  major  metropolitan  areas  of 
their  growing  pains  and  pressures;  and 

3.  Afford  an  oK>ortunity  for  sustained,  or- 
derly, growth  in  rural  areas  for  present  and 
future  generations. 

We  stand  on  the  threshold  of  the  seventies. 
We  must  look  beyond  this  decade  and  the 
next  and  adopt  poUcies  and  inaugurate  pro- 
grams that  will  exalt  our  water  resources  and 
not  exploit  them.  We  know  that  a  population 
crisis  Is  coming.  Let  us  prepare  to  meet  it  by 
decentralizmg  industry  and  by  creating  Job 
opportunities  for  our  people  In  environments 
that  are  not  already  overcrowded,  congested 
and   poUuted.  Let  us  be  prudent  and  make 
adequate  provisions  to  orderly  accommodate 
the  additional  100  mUUon  Americans  who  ar« 
expected  by  the  end  of  this  century.  We  can. 
If  we  will.  Insure  them  an  environment  in 
and  near  the  smaller  cities  of  our  nation  that 
wUl  be  conducive  to  good  health  and  pleas« 
ant  living.  Thus,  they  wUl  not  have  to  become 
numberless,  faceless  members  of  a  coUective 
group  in  the  environs  of  an  air  and  water 
poUuted,  transportation  congested  metropoUr 
tan  conglomerate. 


THE  HARD  WORK  OP  ENVIRON*- 
MENT— ADDRESS  BY  SENATOR 
MUSKIE 

Mr.  HART.  Mr.  President,  the  Senator 
from  Maine  (Mr.  Muskik)  is  the  leading 
Senate  expert  on  pollution  problems  as 
chairman  of  the  Air  and  Water  Pollution 
Subcommittee. 

In  his  remarks  at  the  University  Of 
Michigan  Environmental  Teach-Di 
March  13,  the  Senator  outlined  the  phil- 
osophical and  political  background  of 
today's  earth  crisis.  And  he  again  sug- 
gested a  National  Survival  Corps  for 
youthful  activities  to  do  the  "hard  work 
of  environment." 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  Mr.  Muskie's  Mich- 
igan speech  be  printed  at  this  point  in 
the  RicoRB. 

There  being  no  objection  the  remarks 
were  ordered  to  be  printed  in  the  Recohd, 
as  follows: 

DiALXNG  WrrH  the  Roots  or  the  Crw^ 

(Bemarks  by  U.S.  Senator  I 

BDinTND  S.  MmKiB)  f 

•Ttvery  individual  cairles  a  set  of  about 
a  hundred  thousand  genes— an  inherttaJ^ 
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be  bas  received  from  all  the  living  beings 
wbo  preceded  him  and  concentrated  tbelr 
qualities  In  hUn.  Tbat  Is  tbe  heritage  he  will 
pass  on.  U  all  the  genes  from  the  world's 
three  and  a  half  billion  people  were  baked 
together,  they  would  form  a  small  ball  with 
a  diameter  of  about  one  millimeter.  The  con- 
tents of  this  small  ball  Is  what  holds  us 
together  as  a  species,  and  Is,  essentially,  all 
we  own  as  human  beings." 

We  do  not  own  very  much,  and  we  are 
spread  quite  thin.  All  of  what  we  own — our 
total  envlroiunent  of  human  and  natiural  re- 
sources— is  stretched  around  the  earth  no 
thicker  than  the  skin  around  an  apple.  Any 
scar,  any  scratch,  any  nick  can  be  fatal. 

This  Is  all  we  have.  There  are  no  replace- 
ments, no  surpliu  stocks  with  which  to  re- 
plenish our  supplies.  We  hang  together  by 
tenuous  bonds  tbat  are  now  strained  as  they 
have  never  been  strained  before — and  as  they 
never  must  be  strained  again.  We  live  in  a 
world  of  limited  natural  resources  and  fragile 
human  resources,  and  we  cannot  survive  an 
undeclared  war  on  our  future.  We  must  lay 
down  all  of  our  weapons  of  self-annihilation. 

TBS  moors  or  tbx  crisis 
The  Teach-in  this  evening  has  focused  on 
the  roots  of  the  environmental  crisis.  This  is 
Important,  because  unless  we  understand 
what  has  brought  us  to  this  confrontation 
with  our  future,  we  will  continue  to  make 
the  same  mistakes  we  have  made  In  the  past. 
We  can  no  longer  afford  the  luxury  of  en- 
vironmental error. 

The  roots  of  the  environmental  crisis 
stretch  as  far  back  as  the  nation  Itself.  Life 
in  America  was  cheap  in  the  beginning.  Nat- 
ural resources  were  plentiful,  and  the  idea 
that  there  had  to  be  limits  on  our  material 
growth  never  entered  our  minds. 

Thus,  early  farming  paid  scant  attention 
to  conserving  the  land  tbat  produced  the 
crops.  We  took  trees  from  the  forests  with- 
out »-b«niring  of  the  possibility  tbat  out  tim- 
ber supply  was  not  endless.  Soon  after  in- 
diutry  first  came  to  America,  some  at  our 
rivers  were  seriously  polluted  and  the  air  in 
some  of  our  cities  and  towns  was  foul. 

Even  while  our  cities  grew  and  became 
more  crowded,  enough  Americans  could 
escape  from  the  confines  of  soot  and  clutter 
so  tbat  the  voices  of  those  who  were  tr^ped 
were  never  really  heard. 

As  long  as  there  was  enough  affluence  In 
city,  the  squalor  of  the  tenements  was  ob- 
scured. As  long  as  people  left  the  slums,  they 
forgot  their  misery. 

And  when  people  left  the  urban-industrial 
center,  what  did  they  leave  behind?  True, 
they  escaped  fr<«n  foul  air.  dirty  water,  and 
littered  and  noisy  streets.  But  they  also  es- 
caped from  the  tenements,  the  disease,  the 
ugliness,  and  the  poverty  of  the  city. 

So  pollution  was  isolated  by  the  very  size 
and  openness  of  America.  A  river  here,  a 
forest  there,  a  few  of  our  larger,  more  In- 
dustrialized cities — these  early  examples  of 
environmental  destruction  seemed  a  small 
price  to  pay  for  our  prosperity.  Most  people 
could  escape,  and  those  who  could  not  were 
never  really  heard.  This  was  the  frontier 
ethic:  America  pushing  ahead  and  getting 
ahead,  with  an  unlimited  future — with  a 
manifest  destiny  ahead  of  us. 

Now  we  find  that  we  have  overreached  our 
destiny.  The  frontier  ethic  helped  us  build 
the  strongest  nation  In  the  world.  But  it  also 
led  us  to  believe  that  our  natural  and 
human  resources  were  endless,  that  our  riv- 
ers could  absorb  as  much  sewage  as  we  could 
pour  in  them,  that  there  was  autcxnatic 
equal  opportunity  for  everyone,  that  our  air 
would  always  be  clean,  and  that  hunger  and 
poverty  didn't  really  exist  In  America. 

Our  problems  are  not  really  new.  Rather, 
they  have  multiplied.  They  have  spread  to 
all  our  rivers  and  all  our  cities.  Kveryone  is 
affected  by  them. 


The    frontier    ethic 
abandoned  has  caught 
nowhere  left  for  escape 

We  have  reached  a 
environment,  and  his 
intersect.  We  confront 


;hat  we  never  really 
up  with  us.  There  is 

>oint  where  man,  his 

Industrial  technology 

our  deteriorated  en- 
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vlronment,  our  devoiirlng  technology  and 
our  fellow  men.  Relatilve  harmony  has  be- 
come a  three-corneretl  war — a  war  where 
everyone  loses.  ! 

No  society  has  ever  feached  this  point  be- 
fore, no  society  has  ev#r  solved  this  problem. 
We  have  no  past  experience  to  guide  us. 

So  we  will  need  all  t)ie  enthusiasm,  all  the 
concern,  and  all  the  dedication  we  can  mus- 
ter. At  the  same  time  there  are  some  dangers 
Involved  in  this  surge  of  concern. 

THE  TOTAL   HUMAN   ENVIHONlfENT 

I  hope  that  the  Issua  of  environmental  pro- 
tection does  not  becoipe  a  smokescreen  that 
will  obscure  the  overa^  crisis  of  life  in  Amer- 
ica. 

I  am  concerned  that  the  environment  will 
obscure  the  unmet  cbAllenge  of  equal  oppor- 
ttinlty,  and  there  apoears  to  be  good  cause 
for  concern.  | 

The  great  danger  pf  the  environmental 
Issue  Is  that  we  may  bot  recognize  that  the 
total  environment  Is  ait  stake  in  America. 

Whatever  form  your  efforts  take  aTter 
Earth  Day,  the  focus  ♦f  your  efforts  must  be 
man — man  today,  man  tomorrow,  and  man  In 
relation  to  all  the  otber  forms  of  life  which 
share  our  biosphere.  And  In  addition  to  the 
air.  the  wster,  and  the  land,  man's  environ- 
ment Includes  the  shotpe  of  the  communities 
In  which  he  lives,  his  home,  his  schools,  his 
places  of  work,  and  his  society. 

The  environmental  conscience  that  has 
gripped  the  nation  should  hold  great 
proooise — not  only  for;  our  air,  our  water  and 
our  land,  but  also  fat'  the  future  of  people 
searching  for  ways  o^t  of  poverty,  hunger 
and  neglect.  The  environmental  conscience 
may  be  the  way  to  tdm  the  nation  around. 
The  study  of  ecolory — man's  relationship 
with  his  environment—should  finally  teach 
us  that  our  relationships  with  each  other  are 
just  as  Intricate  and  Just  as  delicate  as  those 
with  our  natiural  endronment.  We  cannot 
sUford  to  correct  our  history  oT  abusing  na- 
ture and  neglect  the  qontinuing  abuse  of  our 
fellow  man.  i 

We  should  have  leained  by  this  time  in  our 
development  as  a  nation  that  we  must  find 
ways  to  live  together  In  peace.  And  we  should 
have  learned  that  tlie  only  way  to  achieve 
peace  among  ourselves  is  to  insure  that  all 
Americans  have  equal  access  to  a  healthy  en- 
vironment— to  a  heafthy  total  environment. 
Tbeit  can  mean  nothing  less  than  equal 
access  to  good  schools  for  our  children,  to 
meaningful  }ob  opportunities,  to  adequate 
medical  care,  and  to  decent  housing. 

For  the  last  ten  years  we  have  been  groping 
toward  the  reallzati4>n  that  the  total  en- 
vironment is  at  stake] 

We  have  seen  the  destruction  of  poverty, 
and  declared  a  war  on  it. 

We  have  seen  the  ravages  of  hunger,  and 
declared  a  war  on  it. 

We  have  seen  the  costs  of  crime,  and  de- 
clared a  war  on  it. 

And  now  we  have  awakened  to  the  pollu- 
tion of  our  environment,  and  we  have  de- 
clared another  war. 

We  have  fought  too  many  losing  battles  In 
those  wars  to  continue  this  piece-meal  ^- 
proach  to  self-preservation. 

The  only  strategy  that  makes  sense  is  a 
total  strategy  to  protect  the  total  environ- 
ment, j 

We  must  do  It  now — not  when  Inflation 
eases,  not  In  a  few  ytars,  not  sometime  soon, 
but  now.  For  the  salte  of  the  environment  if 
nothing  else,  we  ought  to  find  it  possible  to 
put-off  grand  tours  of  space,  faster  planes, 
and  greater  overkill. 
This  wiU  not  be  I  merely  a  summertime 


war.  The  protection  of  <  lur  environment  will 
be  a  long,  hard  pull.  Tlje  action  you  take  as 
students,  will  be  Important,  but  the  greatest 
challenges  will  come  wften  you  assume  your 
roles  In  the  communltlqs  of  the  future. 

We  must  forge  a  whc^lesale  change  in  otir 
priorities  and  our  valuts.  We  must  redefine 
our  standard  of  living,  Reflecting  the  knowl- 
edge that  both  our  buinan  and  natural  re- 
sources are  at  stake. 

This  will  not  be  easy.  Walter  Llppmann 
stated  the  problem  very  well  when  he  said 
that  "The  supreme  quettion  before  mankind 
...  Is  how  men  will  be  able  to  make  them- 
selves willing  and  able  to  save  themselves." 

We  must  turn  away  f r  om  uncontrolled  eco- 
nomic and  technological  growth  that  Ignores 
the  Increasing  strain  ori  the  environment.  As 
we  seek  to  control  this  growth,  the  kinds  of 
difficult  decisions  you  ^111  have  to  make  will 
be  surprising.  As  oominUnity  leaders — and  as 
students — you  must  see  tbat  the  right  deci- 
sions are  made. 

Our  technology  has  neached  a  point  in  Its 


producing  more  than 
need,  and  more  than 


development  where  It  Is  ; 
we  want,  more  than  we 
we  can  live  with. 

We  have  to  learn  to  (^hooee,  to  say  no,  and 
to  give  up  some  luxuries.  These  kinds  of  de- 
cisions are  the  acid  test  of  our  commitment 
to  a  healthy  environment.  Right  now  we  are 
falling  that  test.  [ 

Look  at  the  budget  for  1971.  Tbat  "bal- 
anced budget"  represents  shamefully  unbal- 
anced priorities.  That  budget  "balances"  (276 
mUllon  for  the  S8T  against  $106  million  for 
air  pollution  control.  It  "balances"  $3.4  bil- 
lion for  the  space  program  against  $1.4  bil- 
lion for  housing.  And  It  "balances"  $7.3  bil- 
lion for  arms  researttb  and  development 
against  $1.4  billion  fori  higher  education. 

It  is  a  sham  to  say  that  we  cannot  afford 
the  protection  of  our  eivlronment — Just  yet; 
or  the  fight  against  hiinger  and  poverty — at 
this  time;  or  homes  and  medical  care  for  our 
people — for  a  few  year4.  We  can  afford  these 
programs  now,  if  we  adtnlt  that  there  are  less 
Important  programs  tlkat  we  cannot  afford. 

These  are  the  kinds!  of  choices  that  have 
to  be  reversed.  If  they  are  not  reversed,  our 
concern  and  rhetoric  Will  mean  nothing. 

There  are  other  decisions  that  must  be 
made,  and  they  are  oi  es  in  which  students 
should  take  a  hand. 

POLmCAI     ACTION 

First,  concerned  stuilents  should  take  ad- 
vantage of  the  laws  ihat  are  now  on  the 
books.  While  we  have  accumulated  and  In- 
herited most  of  our  environmental  problems, 
we  have  also  accumulkted  some  legislation. 

The  laws  are  not  now  as  strong  as  we 
woxild  like,  but  they  provide  an  important 
start.  The  Air  and  Water  Quality  Acts  were 
passed  before  the  envHronmental  crisis  was 
universally  recognized.  In  the  hope  that  the 
public  would  become  concerned,  we  sought 
to  guarantee  the  right  of  the  public  to  effec- 
tive participation  in  Ithe  standards-setting 
process. 

Water  and  Air  Quality  standards  are  being 
set  in  the  States  now^  These  standards  and 
the  implementation  add  enforcement  plans 
must  comply  with  criteria  Issued  by  the  Fed- 
eral Government.  But  they  are  set  at  the 
State  level  so  that  the  (public  can  participate. 
The  public  can  decide  what  kind  of  air  and 
water  they  want  an(l  how  they  want  to 
achieve  It.  I 

If  the  opportunity  I  for  influencing  these 
decisions  Is  abdicated  on  a  "let  George-do-it- 
basls,"  then  this  procedure  will  fall.  On  the 
other  hand,  if  students  and  other  concerned 
citizens  seize  these  opportunities,  we  can 
have  tough,  effective  |Ur  and  Water  Quality 
standards. 

These  provisions  fdr  public  participation 
are  the  greatest  promise  for  clean  air  and 


water  we  have, 
them. 


and 


m  Intend  to  build  on 
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once  Air  and  Water  Quality  standards  are 
Bet  they  must  be  enforced.  I  have  8^88^,'^ 
lending  both  the  Air  and  Water  QuaJlty 
Acts  so  that  citizens  can  bring  class  suits  to 
enforce  these  standards,  extending  the  con- 
cept of  public  paruclpatlon  to  the  enforce- 
ment process.  But  the  Primary  resj^^lblUty 
lor  enforcement  will  rest  "Ith  the  State 
agencies.  These  agencies  "^o"^/* ,  *^„J^" 
^ded-over  and  over  again-that  stand- 
ards must  be  enforced. 

You  must  take  your  campaign  wb«re jnost 
of  the  important  battles  are  fought-to  the 
SUte  and  local  levels. 

TOO  many  people,  for  too  long,  have  M- 
sumed  that  Participating  in  a  dem^racy  ^- 
glns  and  ends  at  the  ballot  box.  fUte  ana 
focal  agences  charged  with  the  protection  of 
the  environment  have  functioned  In  the 
Ibyss  Of  pubUc  neglect.  Those  who  bavcbeen 
able  to  afford  constant  representation  in 
r^lauve  lobbies  ami  in  City  Hallshave 
d^lnated  the  decision-making  P"^"^ 
often     only     because     of     their     constant 

'"^f  public  has  abdicated  civil  «-«»POJJf""l: 
Itv  and  the  result  has  been  devastotmg^It 
owld  worsen.  If  we  destroy  our  e°yl«>°- 
S^nft^gb  pubUc  neglect  of  tbe  poUU«^ 
process,  we  wUl  have  only  ourselves  to  bla^. 
The  public  must  combine  the  power  of  voi«». 
vot^s^d  pocketbooks  to  make  Its  presence 
felt.  

CmZEN  S  W>BBT 

I  hope  that  all  of  you  who  have  ^^• 
Dated  m  the  Teach-in  wlU  move  beyond 
Ihese  demonstrations  of  concern  to  continu- 
ing political  Involvement. 

A  Citizen's  Lobby  for  Environmental  Pro- 
tection would  be  an  exceUent  way  to  do  it. 

A  Citizen's  Lobby  could  voice  effective  de- 
mands for  tough  legislation.  It  could  sup- 
port candidates  for  public  office  who  have 
ISown  a  continuing  commitment  *»  'F?^ 
environmental  legislation.  And  it  could  bring 
pre  sure  to  bear  to  spend  the  money  that 

"m  t'^e'^e  time,  a  Citizen's  I^by  could 
t^l  a  watchful  eye  on  industty.  Sel«:tive 
J^haslng  policies  may  ^^J^^£,^. 
courage  the  use  of  non-degradable  pa«xag 
S^n-retum  bottles,  or  P^'^P^'^t^'^- 
d^rgents.  These  poUcles  would  also  encour- 
Jjr^i^trles  to  instiUl  the  best  possible 
poUution  control  equipment. 

Stiident  members  of  Lobby  co^d  us*  em- 
Dlovment  interviewB  as  an  opportunity  to 
SSon  the  interviewer  a»«f  ,  »)|- »°?,-*^  ' 
TOmrivltinent  to  environmental  quality. 

The  creation  of  a  succeasful  O^^"' ^?- 
by  WiU  not  be  easy,  but  Earth  Day  could  be 
ab  important  first  step.  Government  and  In- 
SustrySrtU  respond  to  the  concern  e'^^f^ 
here  this  week  and  all  across  the  nation  next 
month  only  if  your  voices  and  your  power 
are  directed  at  the  poUttcal  process. 

■DUCATION 

Everyone  must  be  broughtlnto  the  act  to 
protect  the  environment.  The  educational 
task  wlU  be  enormous. 

We  must  create  new  values  for  Ufe  in  a 
kind  of  world  that  man  has  never  known- 
a  vrorld  of  increasingly  delicate  balances  be- 
tween man  and  his  environment. 

The  University  of  Michigan  and  a  few 
other  colleges  and  universities  have  develoj^ 
comprehensive  programs  of  «vironmenta^ 
and  ecological  stiidles.  but  there  Is  much 
more  that  we  can  and  should  do. 

First  we  should  broaden  the  mission  or 
our  land-grant  Universities.  We  must  move 
from  a  production -oriented  educational  sys- 
tem to  a  system  designed  to  preserve  a  bal- 
anced and  healthy  environment.  Oui  xn^' 
versitles  must  reach  out  to  the  people  of  their 
States  with  programs  of  environmental  ex- 
tension services. 

Second,  we  should  develop  a  system  of  Na- 
tional Environmental  Laboratories  to  explore 


the   effecto   of   technology   and   growth   on 
the  human  and  natural  environments. 

Finally,  Teach-ins  must  become  Teacb- 
Outs  The  urgent  message  you  are  develop- 
ing this  week  at  the  University  of  Michigan 
must  be  taken  to  the  people  of  the  whole 
State  of  Michigan  in  the  coming  months  and 
years. 

NAXIONAL     StjaVIVAl.    COSPS 


WbUe  we  educate,  we  must  also  act.  The 
energies  and  commitment  of  young  peojrte 
who  want  to  do  something  should  not  be 
lost  because  there  is  nothing  to  do  but  talk. 

PoUution  emission  sources  must  be  mon- 
itored; waste  treatment  plants  must  be  buUt 
and  operated;  debrts  must  be  cleared  from 
oiu-  cities,  oxxr  parks,  and  our  waterways.  'This 
is  the  hard  work  of  environmental  protec- 

*If'young  people  are  wUllng  to  do  this  work, 
then  there  should  be  a  viray  to  do  it.  I  would 
sumest  the  creation  of  a  NaUonal  Survival 
Corps  for  this  purpose,  and  plan  to  introduce 
legislation  in  the  Senate  to  estabUsh  it.  The 
COTpe  could  work  on  Federal  projectt  and 
lands,  reclaiming  mines  and  forests  and  per- 
forming emergency  tasks  such  as  oU-splU 
clean  up.  At  the  same  time,  members  of  the 
Corps  would  be  avaUable  to  States  and  cities 
for  similar  purposes. 

This  suggestion  is  an  example  of  the  flooa 
of  Ideas  engendered  by  this  sense  of  urgency. 
I  thought  the  National  Survival  Corps  was 
a  good  idea.  Then  Secretary  Hlckel  voiced  a 
similar  thought.  I  stUl  think  I  have  a  good 

Ideal 

However  we  fight  this  battle  for  survival, 
man  must  learn  to  Uve  with  his  environ- 
ment and  with  himself.  This  Is  a  very  small 
world  and  it  is  crowded.  We  have  Uttie  time 
to  learn  what  we  should  have  been  learning 

for  thousands  of  years.  

The  Santa  Barbara  Declaration  of  Envi- 
ronmental Rights  put  this  thought  very  weU. 
"Today  Is  the  first  day  of  the  rest  of  our  life 
on  this  planet.  We  wlU  begm  anew." 

We  caimot  reaUy  begin  anew  because  we 
cannot  recreate  the  earth.  But  we  can  pro- 
tect and  enhance  what  we  have  left.  It  is 
about  time  man  learn  to  ^predate  what  he 
has  been  given. 


THE  "CARVEYOR"  SYSTEM  OP 
MOVING  SIDEWALKS  AND  RAMPS 
Mr  SAXBE.  Mr.  President,  an  Ohio- 
based  firm  recentiy  introduced  a  ixdlu- 
Uon-free  urban  transporUUon  systein 
which  utilizes  moving  sidewalks  ana 
ramps  plus  small  passenger  cars  riding 
on  a  series  of  conveyor  belts.  Because  of 
the  moving  ramps  and  sidewalks,  it  can 
be  used  by  100  percent  of  the  traveling 
pubUc.  including  those  who  are  handi- 
capped and  unable  to  use  escalators. 

The  "Carveyor"  system,  developed  by 
the  Ooodyear  Tire  k  Rubber  Co.,  of 
Akron.  Ohio,  without  the  aid  of  tax 
moneys  or  grants,  was  featured  in  Wa^- 
ington  last  month  during  National  En- 
gineers' Week.  A  working  model  was  on 
display  at  George  Washington  Uhiver- 

Because  it  represents  one  answer  to 
our  pioblon  in  downtown  traffic  cooges- 
tlon,  automobUe  poUution.  and  Pedes- 
trian travel  in  cities  and  at  wrPOrts.  i 
ask  unanimous  consent  to  have  Printer 
in  the  RscoRD  newspaper  artides  about 
this  transportation  system  published  in 
the  Wall  Street  Journal,  the  Washing- 
ton Daily  News,  and  the  Dayton.  Ohio. 
Journal  Herald. 

There  being  no  objection  the  Itema 
were  ordered  to  be  printed  in  the  R«cosD. 

as  follows: 


[Ttom  the  Wall  Street  Journal.  Btar.  24. 19701 

OOODTXAa     UNVIILS     Pi^     «»     "WAm^" 

xn»AN  TsANSPorrATioN  Ststxh;  San  J0«. 

Caof.,  To  Be  Srrs  Fom  "Casvitob,"  which 

OAK  HANDLS  UP  TO  22,000  P»OPi*  AN  Hooa 

AK«oN.— Goodyear  Tire  &  Rubber  Co.  un- 

yeUed  plans  for  a  "waltless"  urban  ^a^P";- 

totton  system  It  said  could  solve  traffic  prob- 

lems  in  urban  and  congested  areas,  and  later 

announced  that  Uie  City  of  San  Jose.  CaUf.. 

olans  to  install  one  of  the  new  systems. 

CaUed  "Carveyor."  Goodyear's  system  «m- 
sists  of  small,  wheel-less  cars  propeUed  by  a  ^ 
continuously  moving  network  of  conveyor 
belU.  Goodyear  said  tiie  "y"**""  «^  »»*?^* 
up  to  22,000  people  an  hour  at  speeds  of  up 

*°lif  ^"^ose,  omey  G.   Smltii,  executive 

director  of  the  city's  «<le'«i°P'°*°*  iffJ^^J 
said  construction  would  begin  "^  WW  ona 
slx-mUe  carveyor  system.  Cost  <>*  *^^ 
Xie^tem  wksnt  dlscloeed.  but  Go«»y«" 
said  the  system's  basic  cost  runs  from  $5 
Dillon  to  $7  mUUon  a  mUe,  l««"»tl^  »  *^ 
of  from  $30  mUUon  to  $43  mUlion  for  the 

San  Jose  system.  ^ 

Mr  smltii  said  the  first  phase  of  San 
Jose's  system  wUlUnk  a  perimeter  ar««  wltb 
the  cltys  San  Antonio  Plaza  and  Park  Cen- 
^  redevelopment  projectln  ti»e  downtown 
area  Ooodyear  said  its  system  is  PrtmarUy 
designed  for  such  locations  and  for  use  be- 
tWen  airport  terminals,  boarding  areas  and 
piriing  lots,  but  also  can  l>«  «>^Poy«^*J 
such^er  sites  as  suburban  shopping  cen* 
ters  and  athletic  stadiums. 

Robert  E.  Mercer,  general  f»^«.„« 
Goodyear-s  Industrial  Producta  dl^* 
STI^  company  also  is  negotiating  w^Ui 
one  other  city  and  "hopes  to  make  an  an- 
nouncement  about  that  city  sbortly^  TOJ 
executive  added  that  Goodyear  is  prepareo 
to  begin  production  immediately. 

•naeCarveyor  system,  which  Goodyear  sa^s 
1,  unique  among  the  urban  "P«»Pl«:™°J,"5 
Sirrentiy  bemg  developed  by  ^dustty^e^" 
inates  stop-and-start  aspects  of  mass  trsmdt^ 
to  statioils.  the  passenger  car.  «<"«  ^>^ 
mues  per  hour,  witti  passengers  enticing 
Som  amoving  sidewalk"  conveyor  belt  run- 
ning  alongside  tiie  cars  at  tiie  «^c  «p«d. 

^r  leaving  tiie  '^^°^-}^l:J^r^yS^ 
decelerate  the  cars  to  a  speed  of  15  mUes  per 

bour. 


(From  the  Journal  Herald.  Btor.  8. 19701 

Turn  IvoBT  Towia 

(By  Charles  T.  Alexander) 

Just  after  the  "Ivory  Toww"  <>»»  °»^,*^;^ 

it  appeared  the  other  day,  I  "^"f '.Ij*! 

in  theWaU  SU*et  Journal  about  a    Cw- 

vevoT"  system,  developed  by  Goodyear,  which 

ISentiS  cai^es  outTprlnciple  I  was  sug- 

^*^^Uess  cars  about  the  size  of  ^^^ 
operate  on  a  continuous  network  p^  conveyor 
^^ey  can  handle  up  to  22.000  pass*a- 
J^an  hlur  at  speeds  up  to  16  or  20  miles 

^[w°M  intrigued  by  the  »tory.J«>  I  got  on 
the  phone  to  R.  K.  Pauley,  •»«»«^*^* 
„n«^  manager.  Industrial  Products  Dtvl- 
SSTS  a^S^.  NOW  Mr.  Pauley  is  a  «y- 
namo  who's  reaUy  got  the  bug. 

I  posed  a  question  about  tiie  system  and 
be  sobbed  tiie  baU.  "Were  ready  to  go. 
We-^not  fooling."  he  quickly  ""^tl^*. 
He  went  on  to  talk  of  "tu-UeB  of  transit 
and  studies  of  studies  and  said  t^f  T^J^"! 
for  Goodyear.  "It  won't  t^*  «'„"?^°'^ 
douars  and  years  of  research  and  develop- 
ment. We've  got  something  here  tiiats  r««ly 
to  KO  right  now." 

fhe  "Carveyor"  system  Is  not  of  tbe  «• 
nltude  I  was  discussing  last  week.  It  is  »ot. 
in  ita  present  form,  practicable  for  a  ^ 
Sm  tbiTruns  more  than  tiiree  or  ^  °vir  mlle-s 
and  it  must  be  a  closed  '^^-^^J^  " 
must  have  no  end.  It  can  be  a  squaw,  a 
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figure  eight,  or  whatever,  but  the  end  and 
the  beginning  must  be  Joined.  Goodyear 
sees  It  as  Ideal  for  Unking  parking  facilities 
with  stores  and  hotels  several  blocks  dis- 
tant, or  for  moving  passengers  within  a 
central  shopping  district. 

It  is  an  elevated  system  10  or  11  feet  above 
the  ground  which  carries  completely  en- 
closed small  cars.  They  run  continuously 
and  whenever  you  want  to  get  on  one,  it's 
there.  As  Mr.  Pauley  says,  "If  you  miss  the 
6:18  you  take  the  5:18"  because  it's  a  con- 
tinuous chain. 

The  cars  are  individually  heated  and  air- 
conditioned,  have  molded  seats — "so  that 
vandals  can't  carve  them  up" — and  the  en- 
tire system  costs  W  million  to  $5  million  per 
lineal  mile  to  construct.  The  network  could 
be  designed  to  move  cargo  In  off-hours  if 
that  were  desired,  he  said. 

The  City  of  San  Jose.  Calif.,  has  plans  to 
install  a  six-mlle  system,  beginning  in  1972. 
Closer  to  home,  Mr.  Pauley  says  that  Good- 
year made  a  presentation  Just  last  week  "to 
the  people  who  are  tearing  down  the  old 
Deshler-Walllck  hotel  to  run  a  system  from 
the  hotel  site  across  from  the  Statehouse  at 
Broad  and  High  two  miles  across  the  river 
to  a  parking  facility. 

It  would  take  about  two  minutes  from  the 
parking  site  back  to  the  square.  "You  can't 
walk,  run,  or  drive  and  make  that  trip  in 
less  time."  Mr.  Pauley  said,  noting  that  an 
auto  could  go  faster,  but  not  likely  in  that 
downtown  Columbus  traffic. 

Goodyear  doesn't  think  the  "Carveyor"  Is 
practical  for  runs  imder  1.000  feet.  "We've 
got  moving  sidewalks  for  that  distance,"  Mr. 
Pauley  said. 

I  gave  Mr.  Pauley  an  opening  to  project 
that  in  the  future  such  a  system  might  be 
expanded  so  that  it  would  operate  over  longer 
distances.  I  was  thinking  of  from  one  end  of 
the  town  to  the  other.  But  he  put  me  flown 
on  that  one.  He  has  a  specific  system  to 
sell,  he's  sold  on  its  use  in  the  here  and 
now  with  the  capacity  It  currently  offers,  and 
he's  not  going  to  go  beyond  that. 

It  set  me  to  thinking,  however.  The  center 
dty  concept  puts  a  transportation  center 
somewhere  down  Main  Street  near  Sixth,  on 
which  Union  Station  now  is.  All  forms  of 
transportation — intercity  rail,  rapid  transit 
(some  perhaps  over  present  tracks  from  the 
suburbs) ,  buses  would  all  converge  in  one 
multilevel  terminal.  There  would  also  be 
parking  for  autos.  as  I  recall.  Now  suppose 
you  got  off  your  train  and  walked  across  the 
terminal  and  stepped  directly  onto  a  "Car- 
veyor,"— no  waiting.  Mr.  Pauley  would  re- 
mind us — and  within  less  than  five  minutes 
you  would  be  at  your  place  of  business  or 
the  store  where  you  want  to  shop  or  the 
restaurant  where  you  want  to  eat.  Or  at  a 
theater.  And  you  get  there  out  of  the  weather 
In  heated  or  air-conditioned  comfort. 

I  repeat  what  I  said  last  week:  Dayton's 
limping  transportation  system  may  be  Its 
greatest  asset  for  the  moment  because  it 
offers  the  opportunity  to  turn  away  from 
conventional  methods  if  something  better 
comes  along. 

Whether  or  not  the  "Carveyor"  is  a  partial 
answer,  it  proves  that  there  are  minds  and 
dollars  at  work  looking  for  better,  more  con- 
venient methods  of  moving  people  and  things 
about.  And  a  city  on  the  move  has  to  keep 
people  on  the  move  or  they'll  move  elsewhere. 

(From  the  Washington  Dally  News,  Mar.  2, 
19701 
Cakvztob   Cotru)   Be   Used  Heu 
(By  Donald  Saltz) 
If  the  Goodyear  Tire  and  Rubber  Co.  can 
do  enough  of  a  selling  Job,  a  number  of 
cities — perhaps  even  Washington — wlU  have 
a   unique   system   for    moving   people   short 
distances — quickly  and  easily.  Goodyear  re- 
cently   announced — displaying    a   model    at 
George  Washington  University  last  week  dur- 


ing National  Engineer ; 
large  conv  eyor  belt 
eliminates  a  need  for 
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Th9  Carveyor  systen 
Goodyear'B  57  years  ol 
or    belt    manufacturl 
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Week — a  Carveyor,  or 

1  cars  for  people  which 

auto  or  bus  traffic  in 

ofovement  is  necessary. 

.  whl:h  stemmed  from 

experience  In  convey- 
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one  moving  only  IVz 

i^ormal  walking  speed — 

o  glass-enclosed  cabs 

persons  each  or  more, 
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Paul  Preitag,  Goo<ijrear's  chief  salesman 
for  the  concept,  said  H|  can  be  used  with  suc- 
cess In  central  business  districts,  at  major 
activity  centers  such  4s  around  auditoriums, 
and  for  airport  termifaals.  It  may  also  find 
use  near  large  shopplni  \  centers. 

Already,  officials  of  i  San  Jose,  Calif.,  and 
Columbus,  Ohio,  are  feerlously  investigating 
the  plan  which,  Mr.  Prdtag  noted,  would  cost 
only  $3.4fi  an  hour  for  power  to  move  3,500 
persons  in  four-seat  ca  rs  in  Columbus,  or  less 
than  the  usual  hotirly  wage  for  a  bus  driver. 

"The  real  aavantag«  to  the  Carveyor,"  Mr. 
Freltag  said,  "is  the  immediate  service — 
there's  no  waiting." 

Persons  walk  onto  the  moving  sidewalk 
and  simply  enter  a  car  which  Is  moving 
alongside  at  comparable  speed.  Within  30  or 
30  seconds,  the  cars  leave  the  station  and 
within  72  feet  accelerate  from  l',2  to  15 
miles  an  hour. 

Mr.  Freltag  thinks  t  tie  system  can  be  suc- 
cessfully utilized  at  parking  areas  on  the 
fringe  of  cities'  downtown.  He  said  the  most 
practical  systems  would  probably  be  two  to 
four  miles  long,  but  tfcey  can  be  under,  on, 
or  above  ground.  Co^  is  $5  million  to  $7 
million  per  mile.  I 

SUBWAir    AIDE 

"It  can  also  serve  is  a  distribution  sys- 
tem for  a  subway."  h^  said,  bringing  people 
quickly  from  parking  ir  living  areas  to  near- 
by subway  stations,      i 

When  the  wheellesa  cars  reach  their  top 
speed  of  15  miles  an  hour,  they  are  90  feet 
apart.  A  bank  of  accelerator  wheels  Increases 
their  speed  as  they  leafre  a  station;  similarly, 
a  bank  of  decelerator  wtieels  slows  them  down 
as  they  enter  bumpeif-to-bumper. 

Maintenance  Is  an  advantage,  Mr.  Freltag 
said.  He  said  a  system  can  be  operated  by 
two  or  three  employes  Jjer  shUt  with  the  cost 
of  maintenance  only  11^  to  2  per  cent  of  the 
total  cost.  Weather  doesn't  affect  operations 
as  the  conveyor  belt  u  self -cleaning. 

The  systems,  he  salj,  would  be  monitored 
by  close-circuit  televl^on  during  the  length 
of  the  ride. 

Operating  at  peak  eplclency,  the  Carveyor 
plan  could  move  22,004  persons  thru  a  given 
point  In  an  hour,  Mr.  .Freltag  stated. 


THE  ODER-NEISSE  QUESTION:  THE 
IMPORTANCE  OP  REMOVING  UN- 
NECESSARY IRKITANTS 

Mr.  DODD.  Mr.  President,  according 
to  an  article  in  last  week's  issue  of  News- 
week, the  recognltlctfi  of  Poland's  claim 
to  the  Oder-Neisse  territories,  which  it 
acquired  from  Oennany  after  World 
War  n,  is  the  one  i^ue  on  which  Com- 
munist and  Catholic^  in  Poland  are  pas- 
sionately imited. 

Prom  numerous  conversations  with 
Poles  in  this  countr5|,  I  believe  this  esti- 
mate to  be  correct.     , 

The  Newsweek  article  further  makes 
the  point  that  it  \  would  enormously 
strengthen  the  posiiion  of  Communist 
Party  Boss  Wlasdyslaw  Gcmulka  If  he 
can  claim  personal  credit  for  obtaining 
Western  recognltionjof  the  Oder-Nelsse 


frontier,  for  this  wculd  enable  him  to 
usurp  the  mantle  qf  protector  of  the 
Polish  people. 

I  believe  that  this  krtlcle  points  to  the 
need  for  a  frank  r;assessment  of  the 


Western  position  on 


tion  of  the  Oder-Neiise  frontier. 


As  Senators  know, 


fered   from   any  illiLsions   about   Com- 
munist intentions.  Indeed,  I  have  more 


than  once  taken  the 


Communist  protestations  of  their  desire 
for  a  detente  be  exan^ned  in  the  light  of 
their  overall  record. 

But  in  denying  thei  actual  existence  of 
the  so-called  detente,  I  have  made  it  clear 
that  I  was  not  opposed  to  a  detente  in 


the  tortured  ques- 


I  have  never  suf- 


floor  to  urge  that 


to  be  preserved, 

have  to  do  our  ut- 

dlfflculties  and  all 

about  a  genuine 

between  East  and 

pproach,  I  believe 
the  Western  na- 


t  the  future  fron- 

any    and    Poland 

of  the  Oder  and 


principle.  If  peace 
then  we  are  going 
most,  despite  all  th 
the  frustrations,  to  b 
relaxation  of  tensio 
West. 

In  line  with  this 
that  It  is  proper  foi 
tions  to  seek  to  remove  meaningless  ir- 
ritants to  East-West  relations,  where 
such  Irritants  exist.    | 

The  so-called  Odet-Neisse  problem  is 
one  such  irritant. 

I  think  a  tribute  ii  due  to  Chancellor 
Willy  Brandt  for  the  effort  he  has  been 
making  over  the  past  2  years  to  put  to 
rest  the  uneasiness  and  suspicions  en- 
gendered by  the  Oder-Nelsse  problem. 

The  Oder-Neisse  problem  had  its  gene- 
sis in  the  negotiations  between  the  allies 
which  preceded  the  end  of  World  War  n 
At  the  Potsdam  Conference,  an  agree 
ment  was  reached 
tiers  between  Ge 
should  follow  the  11: 
Neisse  Rivers. 

The  Poles  have  been  blamed  for  the 
mass  expulsions  of  the  German  popula- 
tion from  the  territoiiy  east  of  the  Oder- 
Neisse  line.  I 

I  do  not  like  msJss  expulsions,  nor 
would  I  attempt  to  cindone  them. 

But  before  blame  is  cast  it  would  be 
well  to  remember  the  terrible  suffering 
which  the  Polish  people  endured  at  the 
hands  of  the  Germans  during  World  War 
n,  and  all  the  reasons  they  had  for  re- 
sentment. 

Against  this  background  of  suffering. 
It  would  have  been  difficult  to  expect  the 
Poles  to  behave  with  j  tenderness  toward 
their  former  conquerors. 

Before  blame  is  cait,  too,  it  would  be 
well  to  remember  thfit  at  Potsdam  the 
Western  Allies  joined  the  Soviet  Union 
in  recommending  to  the  Polish  Govern- 
ment that  the  German  population  east 
of  the  Oder-Nelsse  Une  be  transferred 
to  the  occupation  zoiies  of  Germany.  If 
there  is  blame,  therefc  re,  Britain  and  the 
United  States  must  st  are  it  equally  with 
the  Governments  of  the  Soviet  Union 
and  Poland. 

The  formal  position  of  the  Western  Al- 
lies and  of  the  Federal  German  Republic 
today  is  that  the  Oder-Neisse  line  cannot 
legally  be  recognized  as  the  final  frontier 
between  Poland  and  permany  until  the 
conclusion  of  a  peace 
World  War  n. 

But  after  25  yeari  there  Is  general 
agreement  that  the  wheels  of  history 
cannot  be  turned  bad::  and  there  Is  also 


treaty  terminating 
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a  growing  disposition  in  Germany,  as 
well  as  in  Britain,  Prance,  and  the  United 
States,  to  accept  the  flnaUty  of  the  Oder- 
Nelsse  line  in  order  to  remove  this  com- 
pletely pointless  irritant  from  the  rela- 
tions between  East  and  West. 

Until  recently,  it  would  have  been  ex- 
ceedingly difficult  for  any  German  poli- 
tician, even  the  most  courageous,  to  take 
a  stand  in  favor  of  recognizing  the  Oder- 
Neisse  line  as  the  permanent  frontier  be- 
tween CSermany  and  Poland. 

The  memory  of  World  War  II  was  too 
fresh,  and  the  political  pressure  from  the 
miUions  of  Germans  expelled  from  the 
eastern  territories  was  too  great. 

But  virtually  all  of  the  expellees  have 
now  been  absorbed  into  the  Wester.T 
German  economy,  and  it  is  highly  ques. 
tionable  whether  many  of  them  would 
now  want  to  return  to  the  eastern  ter- 
ritories, even  if  this  became  poliUcaUy 
possible. 

The  internal  pressures  in  Germany 
against  the  acceptance  of  the  Oder- 
Neisse  line  have,  therefore,  been  fading 
with  each  passing  year. 

That  German  pubUc  opinion  would 
today  be  prepared  to  accept  the  recogni- 
tion of  the  Oder-Neisse  line  is  further  in- 
dicated by  the  fact  that  the  CathoUc 
bishops  of  (jtermany  and  the  Protestant 
bishops,  in  separate  statements,  have 
both  urged  the  recognition  of  the  present 
Polish  frontier  in  the  interests  of  peace. 
Nevertheless,  it  was  an  act  of  great 
courage  on  the  part  of  Willy  Brandt,  who 
was  thfen  Foreign  Minister  of  the  Federal 
German  RepubUc.  when  he  wrote  in 
Foreign  Affairs  for  April  1968: 

The  drawing  of  borderlines  should  not 
impede  the  establishment  of  a  peaceful 
order  In  Europe.  U  forces  in  Europe  are 
strong  enough  to  create  a  system  of  security 
and  ultimatelv  a  stable  and  eqiiltable  order, 
they  wlU  not  be  held  up  by  border  questions 
of  the  past.  Perhaps  the  declarations  we  have 
offered  regarding  the  renunciation  of  force 
can  l)e  formulated  and  safeguarded  In  such 
a  way  that  the  present  borders  of  Poland  can 
be  recognized  for  the  period  for  which  the 
Federal  Republic  can  commit  Itself.  I.e..  untu 
a  peace  settlement. 


In  repeated  statements  since  that  time, 
both  as  Foreign  Minister  and  as  Chan- 
cellor of  the  German  Federal  RepubUc, 
Brandt  has  called  for  an  agreement  on 
the  renvmciation  of  force  and  has  under- 
scored the  need  to  establish  conditions 
which  would  enable  the  peoples  of  Eu- 
r(H)e  to  live  within  secure  borders. 

Despite  the  lack  of  certainty  that  the 
practical  acceptance  of  the  Oder-Neisse 
line  will  persuade  the  Communists  to 
conduct  their  foreign  policy  In  a  more 
dvUlzed  manner,  I  believe  that  It  Is 
clearly  to  our  advantage  to  make  explicit 
scHnethbic  that  has  for  all  practical  pur- 
poses been  implicit  for  some  time  now. 
Regrettably  the  language  that  has 
thus  far  been  used  In  dealing  with  the 
Oder-Neisse  question,  both  In  our  own 
country  and  in  Germany,  is  something 
less  than  definitive.  It  still  has  about  It 
an  element  of  ambiguity  which  is  bound 
to  feed  the  fears  and  suspicions  of  the 
Poles. 

And  based  on  recent  history,  no  one 
can  deny  that  the  Poles  have  some  justi- 
fication for  their  fears  and  suspicions. 


I  do  not  beUeve  that  there  is  any 
real  ambiguity  about  our  own  intentions 
or  about  the  intentions  of  Chancellor 
Brandt  and  his  government.  But  a  Pole 
reading  his  article  in  Foreign  Affairs 
might  conclude  from  the  wording  em- 
ployed that  the  Chancellor  was  willing 
to  recognize  the  Oder-Neisse  frontier 
until  a  peace  treaty  was  negotiated,  but 
that  he  was  reserving  the  right  to  reopen 
this  question  when  the  negotiations  for 
a  peace  treaty  actually  got  underway. 

If  the  Government  of  the  Federal  Re- 
public of  Germany  and  our  own  Govern- 
ment are  agreed  that  frontiers  cannot 
be  changed  by  force;  if  they  impUcltly 
accept  the  permanence  of  the  Oder- 
Neisse  line;  then  it  seems  to  me  that  it 
would  be  advantageous  to  remove  all 
ambiguity  from  their  statements  and 
make  it  clear,  without  equivocation  and 
without  reservation,  that  they  do  accept 
the  Oder-Nelsse  line  as  the  frontier  be- 
tween Poland  and  Germany. 

It  is  my  fervent  hope  that  the  Gov- 
ernment of  the  Federal  Republic  of 
Germany,  with  the  support  and  en- 
couragement of  our  own  Government 
and  of  the  other  Western  aUies.  will  take 
this  simple  and  clearcut  and  historically 
inevitable  course. 

I  am  afraid  that  we  bog  down  in  legal- 
isms when  we  take  the  stand  that  we 
cannot  accept  the  Oder-Neisse  line  as 
final  until  there  is  a  peace  treaty  which 
formally    terminates    World    War    n. 

World  War  n  has  been  over  for  25 
years  now.  and  there  is  still  no  peace 
treaty.  And,  looking  at  things  realist- 
ically, I  think  the  chances  are  better 
than  even  that  25  years  hence  we  will 
still  be  without  a  formal  treaty  termi- 
nating World  War  n. 

It  seems  to  me.  therefore,  that  the 
Western  nations  hurt  only  themselves 
when  they  put  off  dealing  with  this 
question  in  a  fomud  legal  manner  until 
the  never-never  day  when  a  peace  treaty 

is  signed. 

There  are  some  who  may  cry  that  such 
a  concession  at  this  time  would  consti- 
tute appeasement.  I  disagree  with  them. 

Indeed.  I  believe  that  the  acceptance 
of  the  Oder-Neisse  line,  because  it  con- 
stitutes an  acceptance  of  what  is  an  ac- 
complished and  irreversible  fact,  in 
no  way  constitutes  appeasement  and 
would  in  no  way  weaken  the  West.  It 
would,  if  anything,  strengthen  the  West 
and  strengthen  the  cause  of  freedom  and 
make  the  peace  of  Europe  more  secure. 

It  would  remove  a  completely  point- 
less and  outdated  irritant  from  the  rela- 
tions between  Poland  and  the  Warsaw 
Pact  states  on  the  one  hand,  and  the 
NATO  nations  on  the  other  hand. 

It  would  make  all  Poles  feel  less  de- 
pendent on  Moscow,  and  to  that  extent 
would  serve  to  encourage  the  pro- West- 
em  and  pro-democratic  elements  in  the 
Polish  nation. 

That  such  recognition  would  also 
serve  to  weaken  the  hold  of  the  infamous 
Ulbricht  government  in  East  Germany  Is 
apparent  from  the  almost  openly  nega- 
tive attitude  of  the  East  German  Gov- 
ernment to  the  prospect  of  even  a  limited 
rapprochement  between  the  Polish  Gov- 
ernment and  the  Government  of  West 
Germany. 


Since  recognition  of  the  Oder-Neisse 
frontier  is  boimd  to  come  in  any  case, 
smely  it  makes  sense  for  the  Western 
nations  to  grant  such  recognition  of  their 
own  accord,  and  without  delay.  Surely 
this  would  be  better  than  acceding  to 
it  after  protracted  negotiations,  thus 
permitting  the  Polish  Communist  Gov- 
ernment to  claim  credit  for  it. 

While  the  immediate  impact  of  the 
acceptance  of  the  Oder-Nelsse  line  would 
be  justification  enough,  a  larger  justifi- 
cation can  be  found  in  the  effect  that 
such  acceptance  may  have  on  the  future 
peace  of  EuroE>e. 

The  peace  of  Europe  has  "oeen  plagued 
over  the  centuries  by  a  series  of  national 
antagonisms.  The  ancient  Franco-Ger- 
man antagonism  was  foremost  among 
these.  But  not  very  far  behind  it  in 
rank  has  been  the  traditional  hostility 
between  Poles  and  Germans. 

The  Franco-German  antagonism  has 
now  been  laid  to  rest,  even  though  many 
people  not  so  long  ago  would  have  con- 
sidered such  a  development  impossible. 
There  is,  therefore,  reason  for  hoping 
that  the  Polish-(3erman  antagonism, 
similarly,  can  be  buried  in  the  darker 
pages  of  past  history,  opening  the  way 
to  a  new  era  of  collaboration  and  friend- 
ship between  these  two  strong  and  re-  i 
markably  virile  people.  I 

The  coming  period  will  be  one  of  test- 
ing at  many  points,  and  there  will  be 
many  issues  on  which  we  cannot  yield 
to  Communist  demands  without  sacrific- 
ing principle  or  our  basic  interests. 

We  must  stand  fast  on  the  issue  of 
allied  rights  in  Berlin,  for  example,  be- 
cause the  fate  of  all  Europe  may  very 
well  hinge  on  our  continued  ability  to 
guarantee  the  freedom  of  West  Berlin 
and  to  compel  Soviet  compliance  with 
the  series  of  agreements  relating  to 
Berlin. 

We  must  also  make  it  clear  to  the  So- 
viets that  we  will  refuse  to  recognize  the 
validity  of  the  so-called  Brezhnev  doc- 
trine, under  which  Moscow  claims  the 
right  to  intervene  militarily  in  all  so- 
cialist countries.  As  Senators  will  recall, 
shortly  after  the  doctrine  was  promul- 
gated, I  introduced  a  resolution  calling 
for  a  public  repudiation  of  the  doctrine 
by  the  United  States.  I  regret  that  this 
resolution  has  not  been  acted  on  to  date. 
But,  having  said  all  this.  I  still  believe 
that  we  should  seek  to  remove  Irritants 
and  sources  of  tension  wherever  they 
can  be  removed,  in  the  hope  that  some- 
how, somewhere  along  the  line,  a  larger 
understanding  between  East  and  Wes^ 
can  be  evolved.  ' 

The  final   recognition  of  the  Oder- 
Nelsse  boundary  might  be  a  good  plao 
to  start. 


PRESIDENT  NIXON'S  ROLE  IN 
CURBING  TEXTILE  IMPORTS 

Mr.  THURMOND.  Mr.  President,  on 
Sunday,  March  22,  an  editorial  entitled 
"Nixon  Can't  Abdicate  Role  in  (Orbing 
Textile  Imports"  was  published  In  the 
Charlotte  Observer. 

President  Nixon  has  on  several  occa- 
sions indicated  his  support  for  the  pro- 
tection of  the  domestic  textUe  Industry. 
In  August  of  1968  Mr.  Nixon,  then  a  can^ 


8682 


CONGRESSIONAL  RECORD  —  SEN  ATE 


didate  for  the  Presidency,  In  a  telegram 
committed  himself  to  the  protection  of 
this  vital  industry. 

Since  that  time  the  administration  has 
been  engaged  in  efforts  to  secure  volun- 
tary agreements  with  importing  coun- 
tries  through   the   office   of   Secret&x7 

Stans. 

In  his  statement  of  position  on  Amer- 
ica's world  trade  policy  issued  in  No- 
vember 1968.  the  President  advocated 
free  trade  but  he  took  special  cognizance 
of  the  textUe  import  problem,  referring 
to  It  as  "a  special  circumstance  that  re- 
quires special  measures." 

The  editorial  to  which  I  refer  states 
that  the  administration  reportedly  is 
about  to  abdicate  its  leadership  on  the 
textile  import  question  and  says  in  effect 
that  President  Nixon  is  not  going  to 
make  good  his  prMnises  concerning  tex- 
tile imports. 

The  article  Indicates  that  if  President 
Nixon  should  not  go  forward  with  strong 
proposals  and  strong  leadership,  it  will 
be  unlikely  that  textile  legislation  can  be 

secured.  ^^^    .  , 

Mr.  President,  I  hope  that  the  editorial 
Is  imduly  pessimistic;  however,  it  is  im- 
portant that  the  administration  continue 
to  take  a  firm  stand  on  the  import  ques- 
tion and  promote  and  sponsor  protective 
legislation. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
(From  the  Charlotte  Obeerver.  Mar.  22.  1970] 

NnoN  Cannot  Abdicate  Roi.z  n*  Cctkbinc 
TEZTILX  IMPOBTS 

The  Nixon  admlnlatratlon  Is  reportedly 
about  to  take  a  line  on  textile  Imports  that 
Is  an  abdication  of  leadership  and  a  "copout" 
on  the  President's  own  campaign  pledges. 

Indications  are  that  the  administration 
wlU  go  along  with  the  texUle  indxistry's  re- 
quest to  call  off  further  negotiations  for 
volxmtary  quotas  with  the  Japanese.  But  the 
White  House  seems  unwilling,  at  the  moment, 
to  propose  other  remedies. 

This  U  a  prescription  for  deep  and,  per- 
haps, dangerous  confusion.  In  effect.  It  pro- 
claims that  there  U  no  alternative  except 
for  Industry  spokesmen  In  Congress  to  pro- 
duce legislative  limits  on  Imports. 

Legislative  action  would  be  tricky  even  with 
a  strong  proposal  and  strong  leadership  from 
the  administration.  A  score  of  other  Indus- 
tries with  friends  In  Congress  want  protec- 
tlon  as  much  as  the  textile  Indtistry  and 
Its  friends  In  the  South.  So  It  Is  unlikely 
that  legislators  concerned  with  textiles  can 
line  up  a  voting  malortty  for  textile  protec- 
tion without  Including  protection  for  other 
Industries  which  would  seriously  threaten  to 
upeet  the  uneasy  balance  of  trade. 

The  difficulty  of  getting  Import  controls 
for  a  single  Industry  from  Congress  is  one 
reason  the  Nixon  administration  shied  away 
from  that  remedy.  It  has  helped  put  the 
President  In  a  tight  spot. 

But  he  cannot  escape  this  dilemma  by  sim- 
ply bucking  the  textile  import  issue  along  to 
Congress.  When  be  campaigned  througb  the 
South  for  the  presidency,  he  declared  that 
he  could  handle  the  textile  import  question. 
In  the  overall  context  of  Nixon's  cam- 
paign— In  which  be  identified  tilmswlT  as  a 
Champion  of  free  trade— he  also  Implied  that 
he  could  handle  the  textile  import  question 
without  upaettlng  trade  and  bringing  on  re- 
taliation that  would  close  vital  market*  to 
American  exporters. 
The  Job  isnt  as  easy  as  it  looked  during 


the  campaign.  But  easy 
dent  himself  Is  on  the 
leadership  he  promised 
question. 

To  duck  that  respona  ibUity 
to  discredit  himself  an  1 
back  for  free  trade  princ  pies 


or  not.  the  Presl- 
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1  in  this  year's  com- 
They  were  Don 


AWARD  TO  TOM 
ALASKA, 


THE  JOURNALISM 

BROWN,     ANCHC3PIAGE 
DAILY  NEWS 

Mr.  GRAVEL.  Mr.  President,  last  Sep 
tember,  I  had  the  plqasure  of  placing  in 
the  Record  what  I  eonsidered  an  out- 
standing piece  of  Jobmalism.  It  was  a 
series  of  articles  on  the  1969  Alaska  oil 
rush,  written  by  Tom|  Brown,  staff  writer 
of  the  Anchorage  Daily  News.  The 
Scripps-Howard  Foundation  was  im- 
pressed enough  with  the  series  to  name 
Mr.  Brown  the  winner  of  first  place  in 
its  1969  Edward  J.  Meleman  Awards. 

The  late  Mr.  Meeinan  was  conserva- 
tion editor  from  tlie  Scripps-Howard 
newspapers.  Awards  i  a  his  name,  totaling 
S5,000,  go  to  newspapermen  and  women 
for  superior  work  in  promoting  conserva- 
tion. J 

As  Senator  from  /  laska,  I  share  with 
thousands  of  other  A  askans  pride  in  Mr. 
Brown's  work.  Envii  onmental  problems 
are  uppermost  in  tne  minds  of  many 
Americans.  I  am  certain  that  I  speak  for 
millions  of  American  citizens,  Mr.  Presi- 
dent, when  I  publicly  congratulate  Mr. 
Brown  for  bringing  tthe  many  facets  ol 
this  issue  into  pulilic  view,  and  the 
Scripps-Howard  Poi^dation  for  placing 
high,  emphasis  on  environmental  studies. 

I  ask  unanimous  consent  that  an 
article  on  the  subjeit  be  printed  in  the 
Record.  I 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 


Times:  and  Chester  S. 
Salem  Journal  Sentinel. 

PolluUon  of  the  natui 
ceived  the  major  emphasll 
petition,  the  judges  not^ 
E.  Weaver,  Scrlpps-HowarU  Conservation  Edi- 
tor, and  Alfred  C.  Anders$on  of  the  Memphis 
Press-Sclmltar,  a  longtiibe  associate  of  Mr. 
Meeman's. 

Mr.  Brown's  flrst-placr  entry,  reported  in 
detail  in  a  series  of  articles,  warned  of  the 

fragile  ecology  of  Alaska 

ploltatlon  coxild  mean  t)  the  future  of  the 
area. 


PSOMOTINC 

Wins  Top 


CONSEKVA^ION ^PlPBLINlI      ST0«T 

AWAXO 


MiniAN 


New  York,  March  9  —A  series  setting  out 
the  dangers  posed  by  Alaska's  oil  boom  and 
a  planned  800-mtle  pi]  lellne  to  rivers,  forests 
and  wildlife,  today  w  )n  for  Tom  Brown  of 
the  Anchorage  (Alaska)  Dally  News  the 
•1,000  first  place  In:  the  Scripps-Howard 
Foundation's  1969  ^ward  J.  Meeman 
Awards. 

The  awards— totaling  $5.000 — go  to  news- 
papermen and  womei^  for  superior  work  In 
promoting  conservation  thru  reporting,  edi- 
torials, cartoons  and  photography. 

They  were  establlshied  by  the  late  Edward 
J.  Meeman,  a  pioneer)  conservationist,  whUe 
he  was  editor  of  the  J^emphls  Press-Sclmltar, 
a  Scripps-Howard  newipaper.  He  later  became 
Scripps-Howard   Conservation  Editor. 

Mr.  Brown,  28,  wab  a  United  Press  In- 
ternational corresponient  before  Joining  the 
Anchorage  paper.        j 

William  Stelf,  whose  major  series  on  en- 
vironmental pollutioij,  titled  "American  De- 
spoiled", was  publiBl»ed  in  the  Washington 
Daily  News  and  other  Scripps-Howard  news- 
papers, received  a  $750  second  prize. 

Second  prizes  of  1750  each  also  went  to 
Here  Plcklen,  Dallas  Morning  News  cartoon- 
ist: William  Logan  c«  the  Rocky  Mountain 
News.  Denver:  and  a  three-man  team,  Mike 
Albertson,  Paul  Jasper  and  Bill  Prime  of  the 
Penoacola  (Pla.)  News-Journal. 

Five  third  prizes  of  1200  each  were  awarded 
to  Mark  A.  Stuart,  eldltorlal  writer  for  The 
Record,  Hackensack,  N.J.:  Franz  Scholz  of 
the  LoweU  (Mass.)  S^n:  Paul  O.  Hayes.  Mil- 
waukee Journal;  Dod  Bliss  of  the  LoulsvlUe 


ARMS  SALES '  rO  ISRAEL 
Mr.  CRANSTON.  NT.  President,  it  is 
ironic  that  only  days  after  the  Soviets 
announced  that  SAM- -3  missiles — which 
reportedly  maty  have  llussian  crews,  are 
in  the  United  Arab  ^public,  that  the 
Department  of  State  decided  not  to  sell 
additional  aircraft  to  [srael. 

The  administration  is  playing  a  very 
dangerous  game  in  tht  Middle  East.  The 
Soviets  send  in  the  sAM's  while  we  con- 
tinue to  hold  back  on  the  planes.  The 
only  conclusion  the  iSoviets  and  their 
Arab  allies  possibly  could  reach  is  that  we 
are  not  prepared  to  stand  firmly  behind 
Israel  during  this  period  of  heightened 
tension. 

If  the  SAM'S  become  operational,  the 
balance  in  the  area  wi^  have  shifted,  and 
Israel  for  very  real  reasons  of  national 
survival  cannot  be  exiiected  to  allow  this 
to  happen.  In  short,  mis  is  a  time  when 
we  should  be  reasaurlng  our  Israeli 
friends,  not  shaking  their  confidence  in 
us. 

Yet  the  Nixon  admiinistration  contin- 
ues its  shortsighted  jJoUcy  of  seemingly 
rewarding  our  enemies  and  punishing 
our  friends.  The  administration  con- 
tinues to  pour  blllionfi  of  American  dol- 
lars and  himdreds  of  American  lives  into 
Southesist  Asia  to  pitop  up  corrupt,  re- 
pressive dictatorships  but  will  not  even 
allow  our  Israeli  friends  the  right  to 
purchase  arms  to  defend  themselves 
against  Soviet-equipped  and  Soviet- 
trained  Arab  armies  iti  the  Middle  East. 

All  Israel  has  askeid  for  are  the  tools 
to  defend  herself  \flth.  We  have  the 
moral  responsibility  to  provide  these 
tools.  The  consequences  of  our  fcdlure  to 
do  so  could  be  disastrous  not  only  for 


Israel  and  for  the 
world  peace. 

We  must  show  th^ 
the  Soviet  Union 
stand  alone  now  bel 
too  late  for  Israel 


Iddle  East  but  for 

Arab  nations  and 
It  Israel  does  not 
}re  it  is  too  late — 
too  late  for  us. 


OUR  SITUATION  IN  VIETNAM 

Mr.  FULBRIGHT.  Mr.  President,  the 
Washington  Post  of  Sunday,  March  22. 
contains  an  exceptionally  perceptive 
article,  written  by  ifii.  Arthtur  M.  Cox, 
concerning  our  situation  in  Vietnam.  I 
believe  It  is  worthy  W  the  closest  atten- 
tion by  all  Senator!.  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows:  ] 

AcriTAL  Defeat  4  Vbtwam  PEan. 
(By  Arthi;ik'  M.  Cox) 

(Note. — CX>x,  a  formfer  senior  feUow  at  the 
Brookings  Institution,  [u  a  consultant,  writer 
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and  lecturer  on  foreign  affairs  and  a  former 
government  specialist  on  communism.) 

President  NUon  last  November  announced 
a  Vietnam  poUcy  which  cannot  possibly 
achieve  Its  stated  objectives.  Even  «>.  the 
President  has  won  the  support  of  much  or 
the  nation  with  "Vletnamlzatlon."  a  strate- 
KV  built  on  the  quicksand  of  unwarranted 
optimism  which  has  characterized  U.S.  poUcy 
in  Vietnam  especially  since  1966.  Unless  the 
NUon  program  Is  soon  revised,  it  will  lead  to 
chaos  and  create  the  posslblUty  of  outright 
U.S.  military  defeat. 

Given  the  political  realities,  the  only  way 
this  war  can  end  In  the  near  future  Is 
through  negotiation.  President  NUon  has 
stated  m  all  of  hU  recent  speches  that  "there 
has  been  no  progress  whatever  on  the  ne- 
gotiating front."  Of  course  there  has  been  no 
Progress:  the  U.S.  has  manifested  absolutely 
no  willingness  to  negotiate  about  the  only 
subject  with  which  a  compromise  setOement 
would  deal— a  new  government  in  Saigon. 

The  Issue  of  who  runs  Saigon  U  the  rea- 
son for  the  war.  The  Commission  believes 
It  should  be  theirs  and  we  have  blocked  them. 
Negotiations  leading  successfully  to  settle- 
ment could  result  only  if  both  sides  com- 
oromlsed.  The  Communists  would  have  to 
klve  up  their  objective  of  takeover  and  we 
would  have  to  give  up  the  Thleu-Ky  re^e. 
The  result  could  be  a  neutralist  regime. 
Quite  clearly,  the  NUon  administration  has 
not  been  moving  in  this  direction. 

In  his  November  speech.  President  NUon 
Bald  "I  recognized  that  we  might  not  suc- 
ceed in  brtnglng  an  end  to  the  war  through 
negotiation.  I,  therefore,  put  Into  effect  an- 
other plan  to  bring  peace."  That  plan,  which 
Secretary  of  Defense  LaUd  named  Vletnam- 
lzatlon," calls  for  the  United  States  to  with- 
draw gradually  most  of  its  troops  while 
transferring  progressively  more  of  the  fight- 
ing to  the  South  Vietnamese.  The  United 
States  will  conttoue  to  provide  air  support 
and  certain  noncombat  mUltary  serviow 
whUe  increasing  Its  supply  of  mUltary  hard- 
ware to  the  South  Vietnamese  army,  leading 
m  time  to  a  situation  m  which  the  Saigon 
regime  and  Its  mlUtary  hopefully  can  defend 
themselves. 

President  NUon  says  •'we  were  proceeding 
in  o\ir  pursuit  for  peace  on  two  fronts—* 
peace  settlement  through  negotutlons  or.  if 
Sat  fails,  ending  the  war  through  Vletnam- 
lzatlon." That  assertion  won't  stand  exami- 
nation. The  united  States  has  never  moved 
for  SOTlous  negotiation  because  It  has  reftMea 
to  discuss  the  central  question  of  a  new  Sai- 
gon regime.  Instead,  the  United  States  has 
touncbed    Its    Vletnamlzatlon    poUcy,    and 
Vletnamlzatlon  and  negotiation  are  absolute 
Incompatlbles.  To  have  any  chance  of  suc- 
cess, the  Vletnamlzatlon  policy  must  rely  on 
the  continuity  of  the  Thleu-Ky  regime  and 
Its  military  ertabllshment.  The  Vletnamlza- 
tlon poUcy.  in  other  words,  locks  the  United 
States  mto  a  position  of  unwavering  com- 
mitment to  Thleu  and  Ky.  A  policy  of  nego- 
tiation, on  the  other  hand,  would  require  the 
United  States  to  persuade  Thleu  and  Ky  to 
step  aside  in  favor  of  other  i)oUtlclans  who 
would  accept  a  compromise  government,  in- 
cluding some  Communist  participation. 
TiaisT  opmcisM 
The  PrMldent  says  Vletnamlzatlon  Is  a 
plan  "which  wlU  brlr>«  the  war  to  an  end  re- 
gardleoa  of  what  happens  on  the  negotiating 
front."  That  U  an  ImpoaslbUlty  which  has 
been  allowed  to  go  unchaUenged.  The  war 
will  end  only  when  one  side  wins  a  mili- 
tary victory  or  when  a  settlement  has  been 
negotiated.   Since   Vletnamlzatlon   rules   out 
wrlotia    negotiation,    the    only    oomcelvable 
Other  awumptlon  must  be  that  the  Presl- 
dent  Is  counting  oo  the  South  VlttnameM 
to  win  their  own  war.  Surely  that  is  optimism 
of  an  even  more  flimsy  sort  than  that  of 
President  Johnson  and  his  adTlaers  during 
the      19«6-«8     period.     President     Johnson 


thought   that   640,000   Americans   plus   the 
South  Vietnamese  and  the  other  aUlee  cotUd 
win  the  war.  He  was  very  wrong.  How  can 
President  NUon  contemplate  that  the  South 
Vietnamese  can  win  when  most  Americans 
have    gone?    President    Johnson   discovered 
that  limited  wars  must  have  limited  objec- 
tives, and  military  victory  Is  not  one  of  them. 
It  must  be  hoped  that  President  NUon 
has  not  succumbed  to  the  siren's  song  of 
those  mystics  among  UJB.  policy  advisers  who 
have   crooned   that  the   Communists  would 
sooner  or  later  fade  away.  After  more  than 
25  years  of  fighting,  with  more  than  a  million 
dead,  it  would  appear  most  unlikely  that  the 
Communists  have  any  IntenUon  of  fading 
away,  especially  since  they  continue  to  be 
supported  by   both  Russia  and  Communist 
China. 

AU  of  thU  might  be  accepted  as  part  of 
the  game  of  American  poUtlcs  If  It  were  not 
so  potentially  threatening  to  the  very  roots 
of  our  nation  and  our  society.  Each  month 
that  the  VletnamlzaUon  poUcy  proceeds,  the 
more  dangerous  our  predicament  becomes. 
For  every  100,000  troops  we  withdraw,  our 
bargaining  position  with  both  Thleu  and  the 
Communists  Is  that  much  diminished. 

It  Is  Impossible  to  state  the  exact  point 
when  we  will  rely  on  Thleu  more  than  he  re- 
Ues  on  us,  but  It  will  come.  When  It  comes, 
we  will  be  so  dependent  that  we  will  have  no 
alternative  but  to  stay  with  Thleu  at  least 
until  the  end  of  his  present  term  In  Septem- 
ber, 1971.  At  that  time,  the  United  States  un- 
doubtedly would  support  Thleu'8  re-election, 
because  the  process  of  Vletnamlzatlon  would 
collapse  If  an  opponent  of  the  war  should  win. 
It  is  also  Impossible  to  state  at  what  level 
our  mlUtary  presence  ceewes  to  be  a  bargain- 
ing counter  with  the  Communists.  Certainly 
for  the  next  several  months  we  wUl  stUl  have 
enough  troops  present  to  bargain  for  a  genu- 
inely neutral  government  In  Saigon;  to  bar- 
gain for  an  international  peace-keeping  force 
to  observe  a  cease-flre,  and  to  obtain  g\iaran- 
tees  that  an tl -Communists  wlU  not  be  liq- 
uidated after  a  settlement.  But  each  time 
our  troops  are  cut  back,  our  bargaining  posi- 
tion decreases. 
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If  we  want  to  end  the  war,  the  time  to 
negotiate  had  better  be  1970;  next  year  prob- 
ably win  be  too  late.  When  the  point  Is 
reached  where  the  Communists  are  confident 
they  can  obtain  on  the  battlefield  what  they 
can't  obtain  at  the  conference  table,  we  wUl 
be  m  deep  trouble.  As  long  as  they  are  per- 
suaded that  victory  is  doubtful  and  that  an- 
other 100.000  to  200,000  Communists  may 
die  m  battle,  they  may  be  Interested  m  a  po- 
Utical  compromise;  but  when  that  point  is 
passed,  there  will  be  no  turning. 

One  of  the  most  omlnoiis  aspects  of  the 
Vletnamieation    policy    Is    that    even    after 
most  of  the  VS.  combat  forces  are  with- 
drawn, It  Is  contemplated  that  a  small  U.£. 
force  be  left  m  Vietnam.  Secretary  of  De- 
fense Laird  has  even  referred  to  a  "reslduai 
force"  to  remain  In  South  Vietnam  afr«r 
hostUltles  end.  Just  as  we  continue  a  farce  of 
66.000  troops  In  South  Korea.  The  sad  thing 
about  such  otiservatlons  by  Secretary  Laird 
and  other  administration  spokesmen  Is  that 
they  assume  the  hostUltles  are  going  to  end. 
How?  They  might  end  by  a  negotiated  set- 
tlement   which    creates    a    neutral    govern- 
ment.   Most    8i6s\iredly    such    a    government 
would  not  be  supported  by  oui  mlUtary  de- 
feat after  we  have  reduced  our  troops  to 
the  point  of  no  return.  In  either  case,  there 
WlU  be  no  "rMldual  force"  to  South  Viet- 
nam. 

One  of  the  grwit  self-deceptions  of  recent 
times  has  been  the  frequent  comparison  of 
South  Vietnam  with  Korea.  Many  Ameri- 
cans were  deluded  by  Secretary  Rusk  and 
others  Into  thinking  that  the  S8th  paraUel 
in  Korea  and  the  nth  paraUel  to  Vietnam 
are  it« "!«'«"•  issues.  Iltey  are  not. 


The  Korean  war  was  a  clear  case  of  mlU- 
tary aggression  across  a  recognized  Interna- 
tional boundary  Itoe.  It  was  setUed   after 
many    months    at    Panmunjom    when    the 
Communists  agreed  to  stay  on  their  side  of 
the    38th    paraUel.    In    Vietnam,    the    17th 
parsJlel  was  accepted  to  the  Geneva  Accords 
of  1954  as  a  temporary  Itoe  behind  which 
troops  would  regroup  pendtog  a  free  election 
to  be  held  In  1966.  The  election  was  not  held 
becatise   South    Vietnam's   President   Diem, 
supported  by  the  United  States,  blocked  It. 
Ever  since,  the  Communists  have  been  fight- 
tog  to  gato  by  force  that  which  was  denied 
to  an  election  which  former  President  Elsen- 
hower  to   his   memoirs   acknowledged   they 
would  have  won.  No,  there  Is  no  slmUarlty 
to  the  two  paraUels.  In  South  Korea,  Amer- 
ican troops  Uve  to  relative  safety:  to  South 
Vietnam,  they  always  wUl  be  subject  to  at- 
tack imtll  the  war  Is  over. 

If  this  analysis  Is  vaUd.  the  question  must 
be  raised  as  to  why  the  President  has  not 
been  more  effectively  chaUenged?  There 
seem  to  be  two  major  reasons.  The  first  Is 
that  the  Democratic  Party  is  still  In  a  sham- 
bles as  a  result  of  the  disastrous  Vietnam 
policy  of  the  Johnson  administration.  The 
other  is  that  very  few  of  the  opposition 
leaders  have  been  wUltog  to  face  the  bard 
reaUtles  tovolved  to  presstog  for  a  nego- 
tiated poUtlcal  setUement.  Instead,  the  op- 
position leaders  have  been  grasptog  for  easy 
solutions — solutions  either  totally  unac- 
ceptable to  the  Commimlsts  or  unacceptabi»i 
to  most  of  the  American  people.  J 

THE  CHICAGO   DDATX  | 

The  closest  the  nation  has  come  to  a  great 
debate  on  the  Issue  of  ending  the  Vietnam 
war  was  at  the  1968  Democratic  Convention 
at  Chicago.  The  Kennedy  and  McCarthy  sup- 
porters were  narrowly  defeated  by  backers 
of  the  Johnson  policy.  They  advanced  the 
case  for  starting  negotiations  by  stopping  the 
bombing  and  movtog  ahead  to  a  poUtlcal  set- 
tlement based  on  the  establishment  of  a 
provisional  government  to  Saigon.  President 
Johnson  finally  did  stop  the  bombtog  and  the 
talks  did  start.  But  there  has  been  no  nego- 
tiation about  the  formation  of  a  new  gov- 
ernment— because  both  Presidents  Johnsoa 
and  Nixon  have  been  conmaltted  to  the 
conttoulty  of  Thleu  and  Ky. 

The  principal  chaUenge  to  President  Nix- 
on's Vletnamlzatlon  poUcy  has  been  a  call 
for  complete  withdrawal  of  U.S.  forces,  either 
at  once  or  with  to  a  year  or  18  months.  This 
Is  a  policy  of  abandonment,  of  leaving  the 
anti-Communists  to  their  fate.  We  would  be 
welshing  on  the  promises  of  four  American 
Presidents  that   the   government   of   South 
Vietnam  not  be  established  by  mlUtary  con- 
quest. We  would  be  unUateraUy  departing, 
to  abject  defeat,  from  a  war  which  we  have 
be«in  running  since  1966.  If  we  foUowed  sudi 
a  cjxirse,  how  many  of  ovir  alUes  would  oon- 
tli-ue  to  trust  o\ir  agreements?  No  matter 
how  mistaken  our  original  commitments  may 
have  been,  no  matter  how  tragically  wrong 
our  decision  to  take  over  command  of  the 
war.  It  Is  not  surprising  that  a  majority  Of 
the   American   people   do   not   support   im- 
mediate withdrawal  of  UJB.  forcea. 

But  most  Americans  do  want  the  war  to 
end.  and  they  beUeve  that  gradual  with- 
drawal wiU  result  ultimately  to  an  end  of 
U.S.  tovolvement.  They  believe  It  becauae 
President  NUon  has  told  them  so.  Mcxt 
Democratic  "doves"  have  been  so  eager  for 
troop  withdrawal,  any  tnx^  withdrawal,  that 
they  have  not  looked  toto  the  chasm  whieh 
Ues  ahead.  They  are  just  as  responsible  lor 
the  looming  disaster  as  is  the  president. 

President  NUon  is  gambling  everything  on 
the  success  of  Vletnamiaation.  Certainly  Om 
South  Vietnamese  have  a  much  more  experi- 
enced, better  led,  better  trained  and  better 
equipped  army  than  to  !»«».  when  they  faded 
certain  defeat.  They  have  been  assumtog  a 
much  larger  share  of  the  flghtlng.  They  also  ^ 
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have  a  stronger,  more  effective  police  force. 
The  Thleu  government  has  been  In  power 
long  enough  to  learn  from  experience  and  Is 
unquestionably  better  than  the  government 
oX  1965.  But  U  ihi-t  good  enough?  Is  It  as 
disciplined,  tenacious,  tough  and  loyal  as 
the  Communist  opposition?  What  will  hap- 
pen when  the  crunch  comes— when  the  peo- 
ple or  South  Vietnam  know  that  VS.  troops 
are  down  to  100.000  and  will  never  return 
again? 

The  ConMnunlsts  will  step  up  the  tactics 
of  terror,  threatenmg  those  who  remain  loyal 
to  Thleu  with  silt  throats.  At  the  same 
time,  those  who  support  the  Communists  will 
be  promised  land  and  better  living  ccud)- 
tlona  for  their  families.  As  In  the  past.  Com- 
munist political  action  will  probably  Xi-  more 
effective  In  the  mandarin  village  structure  of 
South  Vietnam  than  the  methods  'mployed 
by  the  U.S.-tralned  forces  commanded  by  the 
Saigon  generals.  If  this  proves  to  he  so.  wbnc 
win  happen  to  the  U.S.  commitment  tor  self- 
determination  when  the  Conomunlsts  begin 
to  turn  the  tide? 

What  might  happen  Is  that  tho  prediction 
of  the  Communist  Chinese  would  como  to 
pass.  The  Chinese  have  urged  the  Vietnamese 
Communists  to  flght  a  long  war  of  attrlilon. 
forecasting  that  In  time  the  combination  of 
economic  drain,  military  casualties  and  poli- 
tical dissension  within  the  United  States 
would  bleed  us  to  death — would  result  in 
oxir  military  defeat.  If  the  South  V^letnanicse 
political  and  military  structure  began  to  cal- 
laptse.  It  seems  most  unlikely  rhat  the  Ameri- 
can people  would  stand  for  another  rescue 
operation  Involving  Increased  American 
troops. 

The  more  likely  alternative  would  be  for 
the  remaining  100.000  U.S.  troops  to  Join 
with  the  South  Vietnamese  forces  In  en- 
claves surrounding  the  major  cltie^,.  This 
might  hold  off  the  Communists  awbl'e  In  r. 
stalemated  situation.  However,  in  time,  the 
Communists  would  control  the  entire  coun- 
tryalde  while  the  United  States  financed  the 
survival  of  the  cities.  Gradually,  as  the  people 
became  aware  of  their  encircled  existence, 
progressive  rot  and  corruption  would  set  in 
with  an  Inevitable  atrophy  of  the  whole 
structure  of  such  government  as  remained. 

Admittedly,  this  gloomy  prognosis  might 
not  come  to  pass  for  fotir  or  five  years. 
Something  better  might  eventuate  from  Viet- 
namlzatlon.  but  It  does  seem  prudent  to  ex- 
amine the  gamble  the  President  is  taking. 
Based  on  the  record  of  overoptlmji>m  up  to 
now.  It  seems  wiser  to  anticipate  the  prob- 
lems rather  than  to  rest  the  future  of  our 
country  on  fragile  hopes. 

The  better  course  would  seem  to  be  to 
start  serious  negotiations  with  the  Com- 
mtinists  about  a  new  government  in  Saigon 
which  would  be  based  on  p'><lt'.cal  com- 
promise. This  would  mean  sl-3wmi;  the  with- 
drawal of  troops  and  moving  for  gen-alne 
settlement  now.  Of  course.  If  w?  are  not 
going  to  negotiate,  there  is  no  point  In  check- 
ing the  troop  withdrawal.  But  there  shouldn't 
be  any  mo'e  playing  with  the  question  of 
negotiation:  Eltber  we  mean  to  talk  serious- 
ly, or  we  should  get  out  of  Paris. 

It  Is  stUl  Dot  too  late.  There  are  stroDg. 
tough  South  Vietnamese  who  are  not  Com- 
munists, such  as  Big  Mlnh.  Oen.  Don  and 
others  less  well  known  who  believe  that  the 
war  can  be  brought  to  settlement  through 
negotiated  compromise.  It  will  only  happen, 
though.  If  the  17.8.  decides  to  pursue  a  policy 
of  negotiation  Instead  of  Vletnamlzatlon. 
Rather  than  perpetuating  Thleu  and  Ky  in 
power,  we  will  bave  to  persuade  them  to  step 
aside  In  favor  of  others  who  can  succeasfully 
form  a  neutral  government. 

The  situation  probably  will  be  irreversible 
by  1071,  but  the  point  of  no  return  ban  not 
yet  been  rea<^ed.  The  Conununlsta  have  long 
claimed  a  wllUngnesa  to   negotiate  a  com- 


promise settlement 
m  Saigon.  The  time 
Is  now. 
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bas^d  on  a  neutral  regime 
o  test  that  position 


CDMMITTEE  FOR 
E  NTERPRISE 


Mr.  SAXBE.  Mr.  'resident,  in  March 
1969,  in  response  to  alrequest  from  Secre- 
tary of  ConunerceJ  Stans,  an  Inter- 
agency Committee  flor  Minority  Enter- 
prise was  created  by  the  Nixon  adminis- 
tration. Mobilization  pf  the  lesource.s  and 
skills  of  the  Federal  povernment  is  vital 
and  a  major  chargd  of  the  committee. 
The  project  was  discussed  recently  by 
Hon.  Rocco  C.  Sicillaiio.  Under  Secretary 
of  Commerce,  in  a  ijeech  in  Cleveland. 

I  ask  unanimous  aonsent  the  remarks 
be  printed  in  the  Record. 

There  being  no  obpection  the  remarks 
were  ordered  to  be  printed  in  the  Record. 
as  follows :  | 

Remarks  or  the  HoNoixBLf  Rocco  C.  Sicili- 
AMO,  Under  SecreArt  or  Commerce 

This  conference  Is  <Jf  special  significance 
to  the  Department  of  Commerce.  You  are 
engaged  In  a  pilot  project  which  affects  an 
area  of  vital  Interest  [to  the  Department- 
small  business.  ! 

Unfortunately,  the  Department  of  Com- 
merce In  the  past  wav  associated  by  some 
with  big  business  and  big  industry.  Such  Is 
not  tfte  case  at  all.  Ofir  constituency  is  all 
of  private  enterprise,  ^ig  and  small.  All  big 
industries  had  their  gei^esls  in  small  business. 
It  is  the  hallmark  of  our  economic  system 
that  the  opportunity  fir  growth  be  available 
to  every  beginning  enterprise.  All  that  really 
matters,  of  course,  Isl  that  a  business  be 
viable.  1 

While  the  basis  for  aur  present  industrial 
structure  Is  In  the  small  beginnings  of  Indi- 
vidual entrepreneurs,  it  Is  self-evident  that 
If  our  economy  is  to  n&lntaln  its  unparalled 
growth  and  prosperity]  we  must  continue  to 
provide  opportunities  lor  the  ambitious,  the 
persistent  and  the  ccnfident  and  to  assist 
them  m  making  their  start. 

In  essence,  this  Is  the  philosophy  to  which 
we  In  the  Departmenit  of  Conunerce  sub- 
scribe and  it  Is  the  pi|rpose  of  the  program 
which  we  are  Implementing — a  program  of 
expanded  opportunity  to  participants  In  the 
private  enterprise  system.  We  are  convinced 
It  wlU  have  a  tremeadous  Influence,  both 
socially  and  economlc^ly  on  our  national 
future.  For  private  enterprise — capltaUsm  If 
you  will,  is  not  a  naughty  word.  It  Is  the  cor- 
nerstone of  our  economic  system. 

To  achieve  this  purttc  e.  President  Nixon, 
on  March  S — two  moii|Jis  after  taUng  office 
— signed  an  Executive  Order  and  created  the 
Office  of  Minority  Business  Enterprise  In  the 
Department  of  Commerce. 

At  that  time,  be  sett  the  goal  of  fostering 
the  economic  status  of  members  of  our 
minority  groups  by  seeking  to  involve  them 
more  fully  In  our  prlvnte  enterprise  system. 
Blacks,  Mexlcan-Amertcans,  Puerto  Rlcans, 
Indians,  and  others  ^n  to  be  encouraged 
to  enter  the  field  of  pusiness,  both  in  the 
areas  where  they  now  live  and  In  the  larger 
commercial  community — and  not  only  as 
workers.  Important  asl  that  Is.  but  also  as 
managers  and  owners.; 

The  Nixon  Admlnlst^tlon  is  unequivocally 
committed  to  a  polity  which  assures  all 
Americans  an  equal  opbortunlty  at  the  start- 
ing line:  i 

By  creating — In  cooperation  with  corporate 
America — new   buslne«   oppcx-tunltles; 

By  finding — in  cooperation  with  financial 
America — sources  of  venture  capital;  and 

By  identifying — in  icooperatlon  with  the 
minority  communities  of  Ameiictt — the  indi- 


vidual who  has  the  ambition  and  the  poten- 
tial to  become  a  buslnest  man. 

This  obviously  is  not  &  simple  task.  It  de- 
mands an  acceleration  of  the  evolutionary 
process  through  massl*  e  assistance  by  an 
understanding  America-  -because  while  a  his- 
tory of  entrepreneurshl ),  with  Its  successes 
and  failures,  is  the  herltiige  of  the  majority — 
it  Is  a  novel  experience  f  >r  the  millions  whose 
forebears  were  deprived  >f  the  opportunity  to 
develop  specialized  skill  \. 

The  philosophy  whici .  guides  us  In  defin- 
ing the  mission  of  OMBI :  Is  clear  and  evident. 
Our  task  Is  to  provide  an  opportunity  for 
every  American  who  v  ants  the  chance  to 
start  his  own  business—  who  is  willing  to  pit 
his  ambitions  and  skills  against  the  chal- 
lenge of  the  market  plai!e — who  is  not  afraid 
to  risk  failure — who  waa  ts  only  to  participate 
In  the  American  experience. 

Identification  of  the  basic  needs  and  the 
search  for  their  pra^imatlc  solutions  is 
OMBE's  Immediate  task 

Two  are  paramount —one,  opportunities 
which  contain  sources  of  continuing  assist- 
ance and  guidance  In  baplc  business  manage- 
ment, and  two.  assurance  of  venture  capital 
to  enable  start-up  and  f  ^Uow-on. 

Detailed  study  of  the  American  business 
conunumty  indicates  that  the  former  can  be 
obtained  through  partKlpatlon  in  the  fast 
expanding  franchise  Industry  or  by  associa- 
tion with  corporations  [which  grow  through 
either  Independently  owned  or  managed  sales 
branches.  | 

Tour  conference  and  ^'position  here  is  an- 
other Important  vehicle  [toward  achlevmg  our 
natioual  objective.  Here  are  assembled  ex- 
hibits of  the  products  and  materials  which 
major  business  firms  seek  to  obtain  from 
smaU  businesses  as  subcontractors. 

Importantly,  you  alsoihave  provided  coun- 
seUng  to  small  busmes^en  on  how  to  be- 
come prime  cotnractors  for  the  hundreds  of 
Items  of  supply  and  thej  specialized  products 
which  the  Federal  Government  purchases. 

Creation  of  opportunity  for  the  small  man- 
ufacturer and  supplier  is  a  vital  factor  in 
our  over-aU  program.     I 

We  are  convinced  thfit  one  method  is  to 
create  access  for  the  minority  contractor  to 
the  multl-bUllon  dolla^  market  created  by 
Federal  procurement.  This  poUcy  makes  It 
possible  to  provide  marketing  opportumttes 
for  the  minority  manufacturer  and  supplier, 
and  to  assist  him,  both  technically  and  In 
management,  to  assure  oontract  performance. 

The  mechanics  for  its  Implementation  have 
been  achieved  through  the  organization  of 
the  Inter-Agency  Committee  for  Minority 
Business  Enterprise,  with  a  special  Task 
Force  on  Federal  Procurement.  As  a  result 
minority  contract  opbortunities  totaling 
•  17,650,000  in  the  curBBnt  fiscal  year  have 
been  committed  to  date,  and  a  $100  million 
goal  has  been  set  for  rtscal  Year  1971. 

The  procurement  program  revolves  around 
Section  8(a)  of  The  Smsdl  Business  Act  which 
Is  regarded  as  the  best  vehicle  for  minority 
participation  in  government  procurement 
since  there  is  no  competitive  blddlngr  and  a 
cost  differential  is  allowed. 

This  Is  how  the  8(a)    program  operates: 

The  minority  businessman  contacts  ms  lo- 
cal SBA  Office.  He  advises  the  SBA  procure- 
ment  specialist  what  products  he  is  able  to 
produce.  SBA's  recently  expanded  Business 
Development  Office  in  Washington  then  visits 
the  biislnessman's  planit  and  makes  an  on- 
site  field  Btirvey  and  evaluation  of  opacity 
to  pwform. 

If  the  man  hu  the  capabilities  to  produce 

sp>eclflc  Items,  SBA  theb  locates  and  identi- 
fies appropriate  products  and  seeks  out  a 
federal  agency  buyer  who  wishes  to  buy  them. 
SBA  conducts  the  necessary  negotiations  be- 


and  the  buying  gov- 
the  contract  is  con- 


tween  the  manufacturer  i 
ernment  agency  before 
■imunated. 

Mr.  Robert  Kunzlg.  the  Administrator  at 
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the  General  Services  Administration,  has  al- 
ready committed  tlO  million  in  procurement 
monies  to  minority  manufacturers.  This  will 
Involve  purchases  of  such  diverse  Items  as 
furmture.  textile  goods,  toiletry  products  and 
garden  tools.  This  represents  only  sin  Initial 
commitment  by  OSA.  and  we  are  assured  that 
more  procurement  money  will  be  available 
when  the  initial  amount  is  exhausted. 

In  similar  efforU.  the  Post  Office  Depart- 
ment has  committed  $2.4  million  to  the  im- 
norlty  procurement  program  and  the  De- 
partment of  Transportation  has  earmarked 
$4.25  mlUion.  Other  agencies  wlU  be  follow- 
ing suit  In  the  very  near  future.  The  SBA. 
as  prime  contractor  for  all  government  agen- 
cies, has  set  a  goal  of  $100  million  worth  at 
commitments  by  July  1971. 

Although  our  program  m  a  measure  is  ex- 
perimental, it  Is  designed  to  develop  proce- 
dures with  cooperating  procurement  agencies 
and  to  determine  the  approach  and  tech- 
mques  Involved  In  the  complex  i^ooees  of 
establishing  small  manufacturing  concerns 
which.  It  IS  hoped,  eventually  wlU  become 
independent  and  self-sustaimng  in  our  nor- 
mal competitive  environment.  For  the  most 
part,  these  contracts  represent  the  Initial 
productive  Input  for  newly  organized  busi- 
ness concerns. 

In  many  instances,  the  Small  Business  Ad- 
ministration (SBA)  has  found  It  necessary 
to  furnish  direct  management  and  technical 
assistance  to  assure  performance  of  the  oon- 
tract by  the  fiedgUng  company,  since  their 
lack  of  experience  makes  it  necessary  that 
SBA  maintain  a  contmuoua  review. 

Thus,  we  assure  an  opportunity  for  the 
company  to  obtain  that  vital  management 
and  technical  capability  which  too  often  is 
lacking  among  minority  groups  and  other 
disadvantaged  persons. 

We  are  aware  that  this  availability  of  Fed- 
eral business  Is  unknown  to  hundreds  of 
producers  of  products  which  the  Govern- 
ment buys.  To  acquaint  those  unfamiliar 
with  the  scope  of  the  Federal  procurement 
program,  the  items  sought  and  the  tech- 
niques Involved  In  getting  the  business. 
OBiCBE  Is  scheduling  a  series  of  procurement 
conferences  over  the  nation. 

Two  already  have  been  scheduled — ^tbe 
first  wUl  be  held  on  February  30  in  Phila- 
delphia and  the  second  on  March  30  in 
Washington,  with  other  area  centers  imder 
consideration.  Representatives  of  the  various 
Tederal  Agencies  lnv<rived  will  explain  to  the 
thousands  Invited  what  their  departments 
are  seeking:  will  provide  counseling;  and 
WlU  designate  the  minimum  requirements 
for  qualification.  Those  attending  wUl  also 
be  ftilly  briefed  on  the  proper  bidding  pro- 
cedures.. 

By  bringing  the  information  dlrectiy  to  the 
supplier,  we  hope  to  encourage  the  widest 
possible  participation.  SpedflcaUy,  what  we 
are  doing  is  creating  an  opportunity  tlirough 
Federal  contracting  for  a  company  owned 
and  operated  by  members  of  the  minority 
community  to  obtain  the  management  ex- 
perience mandatory  for  its  continuance  as  a 
business. 

The  Administration  is  determined  to  open 
the  doors  of  business  opportunity  to  all 
Americans.  To  explain  our  purpose,  to  pre- 
sent our  programs,  and  to  search  out  and 
Identify  qualified  Individuals,  the  Secretary 
of  CcMnmerce.  Maurice  H.  Stans.  is  currently 
engaged  in  visits  to  various  cities  over  the 
nation. 

Dtiring  each  dL  those  visits,  the  program 
which  I  merely  have  highlighted  today  will  be 
explained  in  detail  to  industrial  and  business 
leaders  and  repreaentatlves  of  the  minority 
community  so  that  all  will  be  Informed  and 
aU  desiring  to  become  involved  in  the  oppor- 
tunities for  entrepreneurshlp  developed  by 
OMBB  will  bave  a  chance  to  participate. 
The  term  "Jawboning"  has  become  a  popu- 

Ur  phrase  for  deecrtbtng  a  lot  o(  talk  with- 
out any  action.  This  Is  not  our  purpose. 
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We  know — as  must  aU  of  you — ^that  this 
nation  cannot  grow,  oazmot  fiourlsh,  cannot 
achieve  lU  destiny  if  the  doors  of  opportunity 
remain  closed  to  any  of  our  feUow  dttzens. 

There  Is  no  room  within  our  deinocracy — 
no  place  within  our  system — ^for  denying  the 
capable  and  qiHOlfled  from  meeting  the  chal- 
lenge of  the  marketplace.  No  cme  should,  or 
shall,  be  frustrated  in  bis  ambition  to  be- 
come a  full  partner  in  our  economy. 

And  we  are  confident  that  what  we  seek  is 
no  "impossible  dream,"  but  the  attainable — 
the  Inevitable. 

We  want  It  to  happen.  It  shall  happen. 


APL-CIO  ON  THE  WORLD 
AROUND  US 

Mr.  DODD.  Mr.  President,  the  AFL- 
CIO,  in  recent  deliberations  at  Bal  Har- 
bour, Fla.,  showed  its  concern  over  nag- 
ging crises  afflicting  us  at  home  and 
abroad.  This  great  American  trade  union 
organization,  always  cognizant  of  the 
national  interest,  made  its  views  known 
in  a  series  of  pointed  declarations. 

Some  received  pubUcity  at  the  time  of 
presentation;  others  did  not.  Those  cov- 
ering the  foreign  field  merit  more  con- 
sideration and  reflection.  I  refer  particu- 
larly to  statements  by  the  AFL-CIO  Ex- 
ecutive Council  on  the  Middle  East,  AID, 
NATO,  and  Nigeria. 

I  ask  unanimous  consent  that  four 
statements  issued  by  the  AFL-CIO  Ex- 
ecutive Council  t>e  printed  in  the  Record. 

There  being  no  objection  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Urgent  Alternatives  in   Mmnij:  East 

For  months,  the  "Big  Four" — VS..  Britain, 
France  and  USSR — have  been  conferring  on 
the  problem  of  securing  peace  in  the  Middle 
East.  The  deUberatlons  were  doomed  to  faU- 
ure  the  very  moment  they  began.  Two  of  the 
participants  were  not  qualified  to  play  the 
role  of  peacemakers. 

For  fourteen  months,  the  Soviet  Govern- 
ment has  been  providing  the  most  aggressive 
Arab  regimes  with  huge  suppUes  of  modem 
weapons  for  the  destruction  of  Israel.  More 
lecenUy,  the  USSR  has  become  the  chief 
provider  and  trainer  of  the  Arab  terrorist 
oommandOB  which  are  seeking  not  only  to 
bleed  Israel  but  also  to  subvert  and  replace 
the  more  moderate  Arab  governments  (Jor- 
dan and  Lebanon)  with  Nasser-type  dictator- 
ships. For  years,  Paris  has  refused  to  deliver 
to  Israel  planes  she  paid  for,  planes  vital 
to  the  defense  of  her  existence.  More  recently, 
the  French  government  agreed  to  provide  the 
Libyan  military  Junta  with  more  than  a 
hundred  of  the  most  up  to  date  warplanes. 
This  armada  Is  obviously  destmed  for  bol- 
stering Nasser's  faltering  alrpower. 

There  has  been  much  talk  about  the  Big 
Four  seeking  a  political  rather  than  a  mlU- 
tary  solution  of  the  Arab-IsraeU  conflict.  The 
Soviets  have  Joined  such  talks  only  to  mask 
tbelr  unceasing  efforts  to  feed  the  flames  of 
military  struggle.  They  have  been  actively  en- 
couraging the  defeated  Arab  regimes  to  be- 
lieve that,  with  the  backing  of  the  Warsaw 
Pact  countries,  they  would  regain  through 
diplomatic  presstires  all  the  territory  they 
lost  In  the  war  of  June  1967.  The  ICremlln 
rulers  are  also  interested  in  dragging  out 
these  deliberations  In  order  to  gain  time  tat 
training  nMire  effectively  the  aggressive  Arab 
forces  and  the  terrorist  commandos.  In  this 
situation,  the  Big  Four  could  not  possibly 
Join  hands  In  rallying  their  Influence  and 
prestige  for  getting  the  Arab  and  Israeli 
representatives  to  a  conference  table  for  ne- 
gotiating a  peocefnl  settlement.  The  bitter 
fruit   o<    ttaetr   labors   to  date  has  been  to 


further  Arab-IsraeU  armed  confrontation  m. 
stead  of  negotiation. 

So  far.  only  the  UJ3.  government  has  clearly 
declared  that  peace  in  the  Middle  Bast  "can 
be  based  only  on  agreement  between  the 
parties  and  that  agreement  can  be  achieved 
only  through  negotUUons  between  them" 
(President  NUon)  and  that  "an  agreement 
among  the  powers  cannot  be  a  substitute  for 
agreement  among  the  parties  themselves." 
(Secretary  of  State  Rogers) . 

It  actuaUy  hurts  the  cause  of  pteace  for  . 
our  Government  to  persist  in  its  futile  quest 
for  Joint  efforu  with  the  USSR  to  achieve  an 
equitable  and  durable  settlement  In  the 
Middle  East,  since  Moscow  seeks  only  to 
corrode  otir  basic  position  by  securing  piece- 
meal concessions  at  the  expense  of  Israel — 
thus  strengthening  Nasser  eoid  his  associates 
in  their  determination  to  prevent  aU  direct 
negotiations  with  Israel. 

In  view  of  its  experience  with  the  Big  Four 
negotiations  to  date,  our  government,  would 
be  well  advised  to  seek  alternative  measures 
for  promoting  peace  In  the  Middle  East.  Oiir 
country  should  now  raUy  world  opinion  for 
having  both  Arabs  and  Israeli  honor  fuUy 
the  cease-fire  arrangements  they  accepted  in 
June  1967. 

Despite  the  courage  and  capacities  of  the 
IsraeU  fighting  forces,  they  are  at  a  tremen- 
dous disadvantage  because  of  the  heavy  mili- 
tary imbalance  m  the  Middle  East.  IsraeU 
armaments  lag  far  behind  those  of  the 
Arabs.  The  latest  count  Is  a  ratio  of  four  to 
one.  Only  a  correction  of  this  imbalance  could 
convince  the  aggressive  Arab  rulers  that  it 
is  better  to  negotiate  an  honorable  peace 
with  Israel  than  risk  another  confrontation 
with  her.  Only  the  correction  of  this  Im- 
balance can  prevent  another  war  in  the  Mid- 
dle East  which  might  lead  to  a  nuclear  world 
confiagration.  Our  country's  vital  national 
interests  and  the  beet  hopes  for  world  peace 
demand  that  our  government  should  provide 
Israel  with  planes  and  the  other  military 
suppUes  she  urgently  needs  for  self-defense 
and  survival — eq>eclally  in  view  of  the  es- 
calation of  Soviet  and  Frendi  arms  ship- 
ments to  Egypt  and  other  belligerent  Arab 
regimes. 

llie  IsraeU  people  are  now  qtendlng  over 
three  million  dollars  a  day  in  fighting  for 
their  self-preservation.  Eighty  percent  of 
Israel's  tax  revenue  is  consumed  by  na- 
tional defense  needs.  Our  country  ahould 
help  Israel  to  shoulder  this  terrible  burden 
imposed  on  her  by  the  harsh  military  reali- 
ties she  faces.  The  United  States  has  a  vital 
poUUcal  as  weU  as  moral  Interest  in  help- 
ing Israel  preserve  her  nationhood.  We  must 
never  forget  that  the  very  forces  which 
preach  and  seek  the  destruction  of  Israel  are 
the  ones  who  are  actively  engaged  in  seeking 
to  drive  U.S.  infiuence  and  aU  American  in- 
teresto  out  of  the  Middle  East  and  sub- 
jecting this  entire  pivotal  area  to  Soviet 
Domination.  We  dare  not  shut  our  eyes  to 
the  gravity  of  this  mounting  threat.  Were 
these  forces  to  succeed  in  attaining  their 
two-fold  objective.  It  would  be  an  Irreparable 
disaster  for  aU  the  peoples  In  the  Middle 
East — Arabs  and  IsraeU  alike — and  a  eatas- 
trophe  for  world  peace,  human  and  social 
progr 


No  Dismemberment  of  AID 

Within  the  last  two  years  there  has  been 
developing  in  our  country  a  determined  ap- 
positlon  to  our  nation's  overseas  assistance 
program.  The  latest  foreign  assistance  Kp- 
proprlatlon  by  OongresB  amounts  to  $1.8  bU- 
Uon  which  is  $800  million  below  the  far  from 
adequate  request  by  President  Nixon  and 
only  0.S3  percent  of  our  gross  national  prod- 
uct. While  other  coimtrles  have  been  increas- 
ing tbelr  contributions,  the  U.S.  share  baa 
been  Ha^itntwg  and  has  dropped  to  eighth 
place  among  the  donor  oountriei.  Scarcely  a 

place  of  honor  for  the  wealthiest  nation  with 
the  most  powerful  economy  1 
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This  development  U  a  dlstreoslng  manl- 
festAtlon  of  the  growing  neo-lsolatlonlst 
tendency  in  otir  country,  towards  running 
aw»y  from  world  responsibilities.  If  con- 
tinued, this  emerging  shift  In  foreign  policy 
Is  bound  to  curtail  fiirther  the  already  Inade- 
quate assistance  to  the  developing  nations 
and  harm  the  prospects  for  world  peace. 

The  AFLr-CIO  warns  against  this  trend  as 
harmful  to  the  best  Interests  of  the  American 
people.  We  view  with  deep  concern  the  des- 
perate needs  of  the  two-thirds  of  humanity 
who  are  poor.  Our  nation's  prosperity  cannot 
have  a  lasting  foundation  In  a  world  plagued 
by  massive  poverty. 

President  Nixon's  correct  Insistence  "that 
other  nations  must  play  a  role"  must  never 
serve  as  an  excuse  for  our  own  country  disen- 
gaging tmd  retreating  from  world  responsl- 
biUty.  Similarly,  the  talk  about  channelling 
more  American  aid  through  international 
institutions  should  never  serve  as  a  screen  for 
hiding  the  efforts  of  those  who  would  dis- 
mantle our  country's  increasingly  effective 
foreign  aid  machinery.  Whether  an  assistance 
program  Is  to  be  bl -lateral  or  multl -lateral 
should  be  decided  In  each  Instance  solely  on 
comparative  merits. 

The  Executive  Council  reaffirms  Its  vigorous 
opposition  to  all  moves,  under  whatever 
guise,  to  weaken  or  eliminate  the  Agency  for 
International  Development  by  "re-structur- 
Ing"  It  In  any  manner  which  would  tend  to 
deprive  It  of  Its  vital  functions.  Every  agency 
of  our  government  should  be  under  constant 
scrutiny.  There  Is,  however,  a  vast  difference 
between  scrutinizing  for  improvement  and 
scuttling  an  agency  which  has  made  so  many 
valuable  contributions  to  the  development  of 
self-help  and  economic  growth  among  the 
poorer  nations. 

We  hope  that  the  Presidential  Task  Force, 
headed  by  Rudolph  Peterson,  former  preel- 
Ident  of  the  Bank  of  America,  will  not  yield 
to  the  various  Isolationist  presstires  and  will 
come  forward  with  reconunendatlons  com- 
mensurate with  ovir  country's  world  respon- 
sibilities. The  two-year  authorization  period, 
granted  the  Agency  for  International  De- 
velopment for  the  first  time,  should  be 
utilised  for  strengthening  rather  than 
strangling  It. 

It  Is  high  time  to  realize  that  the  mere 
transfer  of  capital,  whether  it  be  public  or 
private,  no  matter  how  much  the  latter  Is 
govemmen tally  protected  against  risks,  and 
an  Increase  in  the  GNP  will  not  by  them- 
selves overccaae  the  standard  of  living  gap 
among  the  nations  of  the  world.  A  cardinal 
need  of  all  developing  nations  Is  the  foster- 
ing of  education,  self-help  and  self-reliance 
through  responsible  voluntary  agencies.  Un- 
less this  need  is  met,  the  technical  know-bow 
made  available  to  them  cannot  serve  ade- 
quately for  their  achievement  of  viable  econ- 
omies with  decent  conditions  of  work  and 
equitable  standards  of  living.  More  con- 
sideration should,  therefore,  be  given  to  in- 
dividual human  beings,  social  institutions, 
and  a  fair  distribution  of  wealth  than  to 
raising  the  QNP  as  such. 

Whether  In  Latin  America,  Africa,  or  Asia. 
there  is  among  the  developing  nations  an 
overriding  need  for  a  literate,  skilled,  and 
healthy  work  force — In  addition  to  capable 
technicians,  able  managers,  and  sound  Intel- 
lectuals. Recognition  of  this  need  must  be 
paramount  if  tho'e  Is  to  be  any  sound  in- 
vestment in  the  development  of  bufnan  re- 
sources. Hence,  the  great  importance  of  re- 
sponsible effective  free  trade  unions  In  na- 
tion-building. 

In  this  connection,  the  positive  contribu- 
tions made  to  date,  despite  rather  limited  re- 
aoxirces,  by  the  American  Institute  for  Pree 
lAbor  Development,  the  African-American 
lAbor  Center,  and  the  Aslan-Amertcan  Pree 
l4kbor  Institute,  show  the  way  to  solid  prog- 
ress In  developing  the  htmian  resotireaa 
without  which  there  can  be  no  eUminatlon 


March  23,  1970 


of    the   perilous   ecoi  omlc   and    social    gap 
among  the  nations  of  the  world. 

There  can  be  no  t'uly  "rational  division 
of  labor  in  the  Henisphere"  (Western  or 
Eastern)    when    such 


division  undermines 
the  living  standards  l|i  the  poorer  countries. 
Combining  false  and  harmful  policies  with 
preferential  tarllTs  and  similar  Incentives 
win  serve  to  expand  itbe  profits  of  the  few 
rather  than  eliminate  the  poverty  of  the 
many,  though  It  mlgqt  stimulate  the  spread 
of  multi-national  conglomerates. 

It  is  Important  to  note  that  there  Is  also 
a  gap  within  the  de^leloplng  countries — be- 
tween the  privilege^  few  and  the  im- 
poverished great  mass  of  the  people.  The 
development  of  International  fair  labor 
standards  Is,  therefore,  the  Indispensable 
first  requirement  for  Overcoming  the  poverty 
gap.  Low  purchasing  power  for  the  great 
mass  of  people  does  not  spell  sound  eco- 
nomic progress  anywHere.  American  Interests 
establishing  runaway  plants  In  lower  wage 
countries  are  not  helping  to  overcome  the 
poverty  gap  but  only  perpetuating  unac- 
ceptable living  standards  in  the  poorer 
countries.  i 

The  living  standards  of  the  lower-paid 
workers  In  any  county  will  never  be  raised 
by  lowering  the  wage  scale  of  the  higher 
paid  workers  In  other  countries.  The  pros- 
perity of  our  nation's  economy  can  be  helped 
by  the  higher  and  liot  by  the  lower  pur- 
chasing power  of  other  lands. 

The  Executive  Council  reaffirms  the  posi- 
tion taken  by  the  ^ghth  Constitutional 
Convention  of  the  AFL-CIO  declaring  that 
"continuous  progress  towards  narrowing  this 
gap  is  essential  td  mankind's  peaceful 
achievement  of  social  progress  and  mainte- 
nance of  world  peac^.  To  help  the  realiza- 
tion of  this  goal  is  I  not  only  our  respon- 
sibility but  also  ourl  great  opportunity." 

NATO — Shibu)   or  IpzACX   and    Fxixdom 


knd  not  without  sue- 
in  West  Germany 
student  movements 

leld.   It  attempts  to 
Dlltik    of    the    Brandt 


world.  We  consider  th^  assumptions  under- 
lying the  Mansfield  resolution  as  unrealistic 
and  faUacious.  Its  malin  assumption  Is  that 
the  Soviet  Union  no  ibnger  harbors  expan- 
sionist designs  in  Europe.  Unfortunately,  all 
available  evidence  points  to  the  contrary. 

As  witnessed  by  thejlnternational  confer- 
ence of  Communist  parties  held  last  June  In 
Moscow,  and  by  the  WFTU  Congress  held 
last  October  In  Budanest,  the  Kremlin  has 
stepped  up  Its  subver^ve  campaign  against 
the  West  European  cdxintries;  It  lends  In- 
creased support  to  the  efforts  of  the  French 
and  other  Conununlst  parties  to  gain  power: 
It  seeks  to  penetrate 
cess — mass  organizatlc 
such  as  trade  unlonsj 
and  church  groups. 

On  the  diplomatic 
exploit  the  new  Ostp 
government,  not  only  [for  winning  recogni- 
tion of  Its  World  War  u  conquests,  but  also 
to  weaken  the  freedom  of  West  Berlin  and 
loosen  the  ties  binding  the  Federal  Republic 
to  the  West  and  espedUiUy  NATO.  Likewise, 
the  medn  purpose  of  the  so-called  confer- 
ence on  European  secarlty,  ardently  sought 
by  the  Soviet  government.  Is  the  consolida- 
tion of  Moscow's  Easti  European  conquests 
and  the  dismantlement  of  NATO.  This  con- 
tinues to  be  the  over['rldlng  preoccupation 
of  the  Soviets.  | 

Moscow  has  ordered  a  worldwide  mobiliza- 
tion of  all  Its  front  or^nlzatlons  to  promote 
this  objective.  At  the]  October  1969  WFTU 
Congress,  Shelepln,  farmer  political  police 
chief  and  now  head  nf  the  Soviet  "trade 
unions",  proposed  that!  this  world  body  wage 
a  carefully  prepared,  step  by  step,  campaign 
to  lure  the  free  trade  unions  of  Western 
Europe  to  Join  with  the  Communist-con- 
trolled labor  organlzailons  in  a  conference 
to  consider  the  "security  of  the  continent." 

This  political  drive  has  been  accompanied 
by  the  contlnuotis  bv(lldup  of  Soviet  mill- 


Twenty  years  ago,  ihe  United  States  took     ^  P«7",  '^'*  J'**.^'*'"^"*'  ^\^J^^^ 
'  '         ^  Moscow  8  Strategic  position  has  considerably 

Improved  In  recent  years.  With  the  occupa- 
tion of  Czechoslovakia.  Russian  troops  are 
now  stationed  at  the  Czech-German  border. 


the  initiative  In  estafellsblng  NATO  In  order 
to  block  the  Soviet  Union  from  extending 
its  control  over  the  ^ntlre  European  conti- 
nent. Our  nation  did|this  because  two  world 
wars  had  taught  us  |hat  American  national 
security  Is  dependenit  upon  a  Europe  free 
from  the  hegemony  M  a  single  power. 

NATO  has  succeeded  In  keeping  the  peace 
In  Europe  and  preserving  the  freedom  of  our 
European  allies.  It  has  served  as  an  effective 
obstacle  to  a  third  w>rld  war  and  has  thus 
assured  the  Western  nations  two  decades  of 
unparalleled  progress  and  prosperity. 

Throughout  these  wears,  the  United  States 
has  been  the  backbaie  of  the  Atlantic  Al- 
liance. America's  commitment  to  defend  Eu- 
rope has  given  our  allies  security  and  en- 
abled them  to  wlths^nd  Moscow's  threats, 
attempts  at  intimlditlon  and  ultimatums. 
The  U.S.  has  backed  its  commitment  fully. 
The  most  visible  and  convincing  proof  of 
our  determination  td  honor  our  pledge  has 
been  the  stationing  9f  U.S.  troops  on  E\iro- 
pean  soil,  mainly  in  West  Germany.  Friend 
and  foe  realize  that  'any  aggression  against 
West  Europe  would  st  once  bring  American 
forces  into  battle — wlith  all  the  consequences 
this  would  have  for  6he  aggressor.  The  pres- 
ence of  a  substantial  number  of  American 
troops  has,  thereford,  served  as  a  reassur- 
ance to  our  allies  i.nd  a  warning  to  our 
enemies. 

This  cornerstone  a!  the  Atlantic  Alliance 
is  now  in  danger  off  being  undermined  by 
the  demand  for  a  speedy  and  major  with- 
drawal of  American  forces  from  Europe — 
a  demand  expressed  In  the  resolution  sub- 
mitted by  Senator  Mansfield. 

Tb^  AFL-CIO  Executive  Council  views  this 
proposal  with  great :  concern.  It  regards  a 
drastic  cut  in  American  troop  strength  in 
Europe  at  the  preseni  tizne  as  a  grave  threat 
to  the  security  of  $he  United  States,  the 
freedom   of  Europe  land   the   peace  of   the 


The  presence  of  strong  Soviet  naval  forces 
in  the  Mediterranean  threatens  the  Southern 
flank  of  NATO  and  endangers  oil  supplies  for 
West  European  countries.  And  the  Integra- 
tion of  Moscow  Pact  trt)ope  under  Soviet  con- 
trol has  been  fiurther  advanced. 

A  second  fallacy  in  the  Mansfleid  resolu- 
tion Is  the  belief  that  a  U.S.  troop  cutback 
would  bring  about  a  lessening  of  tension  in 
the  heart  of  Europe.  Actually,  such  a  uni- 
lateral move  would  hajve  the  opposite  effect. 
The  NATO  member  states  have  repeatedly 
called  upon  the  Soviet  Union  to  negotiate 
with  them  a  mutual  ahd  balanced  reduction 
In  the  armed  forces  confronting  each  other. 
The  Soviet  govemmdnt  has  ignored  this 
appeal.  Moscow  experts  large  numbers  of 
U.S.  troops  to  leave  Europe  without  the 
Soviets  having  to  recii^rocate  It  is  clear  that 
our  unilateral  action  I'wlU  dim  the  chances 
for  an  agreement  with  the  Soviet  Union  on 
a  similar  cutback  In  Warsaw  pact  forces. 

A  third  fallacy  is  the  assumption  that  U.S. 
troops  could  be  easily  replaced  by  European 
forces  and  that,  therefore,  an  American  with- 
drawal would  have  bo  dangerous  conse- 
quences. It  Is  true  that  our  European  allies 
have  not  kept  Tully  tatii  promises  regarding 
conventional  arms.  Wnile  we  should  press  for 
the  fulfillment  of  tneir  commitments,  we 
must  realize  that  thi|  situation  cannot  be 
remedied  overnight.  BVen  If  It  were  possible 
to  replace,  reasonably  soon,  U.S.  troops  by 
European  forces,  this  would  not  repair  the 
damage  caused  by  a  major  American  cutback. 
Such  a  cutback  would  be  widely  Interpreted 
as  a  sign  of  disinterest  in  a  disengagement 
from  Europe — as  a  return  to  isolationism. 
The  Mansfleid  resolution  has  already  caused 
dismay  and  apprehenilon  among  our  Euro- 
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pean  allies.  Its  adoption  and  Implementation 
would,  in  all  probablUty,  encourage  and  Ta- 
clUtate  the  Soviet  Union  to  step  up  Its  pres- 
sure and  blackmail  tactics  in  the  hope  of 
frightening  the  countries  of  West  Europe  Into 
submission. 

Confronted  with  a  much  smaller  number 
of  American  troops,  the  Soviets  might  even 
be  emboldened  to  commit  aggressive  acts.  In 
such  a  case,  the  United  States  would  be  left 
with  a  choice  only  between  accepting  capitu- 
lation or  risking  nuclear  war  In  order  to 
assure  Europe's  and,  finally,  our  own  stirvlval 
as  a  free  nation. 

A  fourth  fallacy  is  the  assumption  that 
improved  transport  facilities  woiUd  enable 
American  combat  units  to  return  speedily  to 
Europe  in  the  event  of  an  emergency.  How- 
ever, this  argviment  does  not  take  Into  ac- 
count the  danger  of  planes  being  Intercepted; 
it  underrates  the  time  factor  and  Ignores  the 
poeslblUty  that  a  Soviet  massive  blitz  attack 
might  destroy  all  landing  places  In  allied 
hands. 

Senator  Mansfield  and  other  sponsors  of 
his  resolution  have  mainly  adduced  financial 
grounds  in  arguing  for  a  reduced  U.S.  mili- 
tary establishment  In  Europe.  They  maintain 
that  our  European  allies  can  well  afford  to 
make  a  greater  contribution  to  their  defense 
needs.  For  years,  the  AFL-CIO  has  been  call- 
ing for  a  more  fair  sharing  of  NATO  expendi- 
tures. We  now  urge  our  government  to  step 
up  its  efforts  to  secure  more  equitable  ar- 
rangements. Our  government  should  seek  an 
agreement  under  which  NATO  costs  would  be 
financed  through  a  Joint  budget.  This  would 
facilitate  a  Just  solution  of  this  crucial  prob- 
lem and  serve  the  best  interests  of  all  con- 
cerned. 

Finally,  we  should  not  forget  that  we  have 
commitments  to  our  European  allies  not 
only  under  NATO.  When  we  urged  them  to 
sign  the  Non-proliferation  Treaty  we  assumed 
an  additional  moral  responsibility  for  their 
defense.  Any  substantial  reduction  in  o\ir 
armed  forces  now  might  be  regarded  as  a  be- 
trayal of  their  trust  In  us.  Compared  with 
1962,  there  are  today  almost  100,000  fewer 
U.S.  soldiers  in  Europe.  Any  further  major 
reduction  would  weaken  our  military  pres- 
ence to  such  an  extent  that  the  credibility 
of  our  commitment  might  be  seriously  ques- 
tioned. 

Pot  these  reasons,  the  Executive  Council 
of  the  AFL-CIO  calls  upon  the  Administra- 
tion to  maintain  an  adequate  level  of  U.8. 
troop  strength  in  Europe  as  long  as  the  Soviet 
threat  persists  and  an  agreement  on  a  recip- 
rocal and  balanced  troop  withdrawal  has  not 
been  concluded  with  the  U.S.SJl. 

NiCEBIA 

Now  that  the  tragic  war  In  Nigeria  is 
over,  maximum  speedy  aid  to  the  victims  of 
the  war  is  most  urgent.  At  the  same  time,  it 
is  vital  to  reinforce  Nigerian  national  unity 
through  massive  programs  of  rehabilitation 
and  reconstruction  of  the  war-torn  country. 

These  objectives  merit  the  full  support  of 
our  government  and  every  sector  of  our  na- 
tion. We,  of  American  labor,  pledge  to  as- 
sist these  efforts  in  co(^>eratlon  with  the  free 
trade  union  movement  in  Nigeria — the 
United  Labour  Congress  of  Nigeria. 

The  AFL-CIO  Executive  Council  calls  upon 
our  government  and  the  American  people  to 
channel  all  assistance  to  the  Nigerian  pe<H>l* 
through  the  legitimate  recognized  naUonal 
Institutions  of  the  country. 

It  Is,  therefore,  most  Important  that  our 
country  help  counteract  and  overcome  the 
costly  consequences  of  the  war  by  providing 
all-out  economic  and  social  assistance  to  the 
people  of  Nigeria  to  be  distributed  equitably 
and  speedily.  In  this  way,  we  will  not  only 
bring  effective  aid  to  needy  people  but  also 
strengthen  the  forces  of  Nigerian  national 
unity  and  democracy. 


NEW  AIRPORT  PROGRAM  MUST 

INCLUDE  TERMINALS 
Mr.  RANDOLPH.  Mr.  President,  sev- 
eral of  our  colleagues  are  participating 
in  a  conference  concerning  H.R.  14465, 
the  Aviation  Facilities  Expansion  Act.  I 
recognize  that  the  conferees  have  before 
them  a  number  of  difficult  issues  to  re- 
solve. I  believe  it  is  incumbent  on  me 
to  speak  to  one  of  those  issues. 

The  purpose  of  my  comment  today  ia 
to  be  assured  that  the  conferees  on  that 
important  legislation  bear  in  mind  the 
very  firm  position  of  the  Senate  with 
respect  to  assistance  for  public  facilities 
in  airport  terminals.  The  strength  of  this 
body's  approbation  of  such  assistance 
was  underscored  by  a  vote  of  69  to  20, 
rejecting  elimination  of  the  terminal  aid 
provision. 

The  Congress  took  a  wise  step  in  1961 
when  it  eliminated  from  the  Federal  aid- 
airport  program  the  eligibility  of  funds 
for  terminal  areas.  At  that  time,  avail- 
able f  imds  were  severely  limited  and  were 
urgently  needed  to  improve  safety 
through  airfield  construction.  In  addi- 
tion, the  appropriations  were  made  from 
the  general  funds  of  the  Treasury.  The 
situation  today,  however,  is  altogether 
different.  Now  all  the  money  for  airport 
needs  will  be  coming  from  a  user-sup- 
ported trust  fund  and  not  from  the 
general  taxpayer. 

All  of  us  know  how  serious  is  the  prob- 
lem of  congestion  at  many  of  our  air- 
ports. With  the  increasing  use  of  air 
transportation  the  congestion  will  be- 
come ever  more  severe.  We  will  be  mis- 
leading the  public — yes,  defrauding 
them — if  we  let  them  believe  that  the 
new  airport  program  will  be  a  solution 
to  congestion  while  at  the  same  time  we 
withhold  fimds  from  critical  terminal 
construction  projects. 

Under  the  terms  of  H.R.  14465,  some 
of  the  funds  are  earmarked  for  each  air- 
port location.  There  exist  today  situa- 
tions in  which  there  is  no  need  for  more 
runway  or  other  airfield  construction,  but 
an  immediate  need  for  terminal  funds. 
It  would  be  a  shameful  waste  of  money 
not  to  provide  such  locations  the  money 
to  which  they  are  entitled,  simply  be- 
cause their  need  is  for  terminals  and  not 
for  runways. 


PARAMEDICAL  COURSE  A  CARDOZO 
SUCCESS 

Mr.  YARBOROUGH.  Mr.  President, 
the  Health  Training  Improvement  Act  of 
1970,  which  I  introduced  last  week,  ex- 
tendJs  and  improves  the  Allied  Health 
Professions  Persormel  Training  Act  of 
1966,  as  amended.  I  am  convinced  that 
passage  of  the  bill  will  greatly  enhance 
the  existing  program.  One  amendment 
In  particular  holds  a  great  deal  of  prom- 
ise for  our  economically  disadvantaged. 
This  amendment  would  provide  grants 
to  help  Identiftr  Individuals  of  financial, 
educational,  or  cultural  need  with  a  po- 
tential for  education  or  training  in  the 
allied  health  fields.  These  funds  could 
also  be  used  to  encourage  such  indi- 
viduals where  appropriate  to  comidete 
secondary  sciiool,  undertake  postsecond- 
ary  training  In  the  allied  health  profes- 


sions or  publicize  existing  sources  of 
financial  aid  to  undertake  training  or 
education  in  the  allied  health  profes- 
sions. 

The  need  for  this  section  of  the  bill 
became  very  evident  when  I  came  across 
an  item  in  the  Washington  Evening  Star 
of  March  9,  1970,  which  indicated  very 
vividly  that  when  given  an  opportunity 
the  economically  disadvantaged  will  re- 
spond. The  article  discusses  how  29  hard- 
core unemployed,  underemployed,  or 
welfare  recipients  received  training  In 
an  11 -month  paramedical  course  given 
by  the  Conunimity  Group  Health  Foun- 
dation, Inc.,  with  financial  assistance 
from  the  OCBce  of  Ek:onomic  Opportunity 
and  ended  up  with  $4,900-a-year  GS-3 
positions. 

Mr.  President,  I  was  much  Impressed 
with  the  article  in  question  and  would 
commend  it  to  the  Senate.  For  the  bene- 
fit of  those  who  missed  it,  I  ask  imani- 
mous  consent  to  have  printed  in  the 
Record  the  article  entitled  "Paramedical 
Course  a  Cardozo  Success,"  published  to 
the  Evening  Star  of  March  9,  1970. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Recorb, 
as  follows: 

Paramedical  Cotrass  a  CaaooBA  StrccEss — 29 

ASE  GaASTTATB) 

The  graduates  passed  no  written  exams, 
there  were  no  g^rade  sheets  and  there  was 
no  valedictorian.  And  Instead  of  white  gowns 
and  mortar  boards,  the  graduates  wore  blue 
hospital  uniforms. 

But  then,  it's  not  every  day  that  hard-core 
unemployed,  underemployed  or  welfare  reci- 
pients get  a  degree.  But  that's  what  hap- 
pened yesterday  afternoon  when  commence- 
ment exercises  were  held  for  29  Upper  Car- 
dozo residents  who  graduated  from  an  11- 
month  paramedical  training  course. 

The  training  program  was  given  by  Com- 
munity Group  Health  Foundation,  Inc.,  at 
14th  Street  and  Park  Road  NW,  a  community 
medical  and  dental  center. 

A  tl.S  MJLUON  CaAMT 

The  cUnic  started  more  than  a  year  ago 
with  Ave  people,  a  ll.S  million  grant  from 
the  Office  of  Economic  Opportunity,  and  an 
idea — to  give  useful  Jobs  to  the  hard-core 
unemployed.  In  April  the  clinic  advertised  for 
community  residents  who  were  Interested 
In  being  trained  as  medical  aides  and  tech- 
nicians. The  only  qualification  required  was 
that  the  trainee  present  evidence  that  he  or 
she  was  disadvantaged — underemployed,  un- 
employed or  on  welfare. 

The  office  was  Inundated  with  260  responses. 
"I  guess  that's  evidence  of  the  size  of  the 
need  for  a  program  like  this  In  this  neigh- 
borhood," Dr.  James  D.  Shepperd  Jr.  com- 
mented. Shepperd,  the  director  of  the  project,, 
said  42  applicants  were  selected. 

The  average  age  of  the  trainees  wis  21, 
and  their  average  schooling  was  Grade  10 — 
although  one  was  a  qualified  nurse  and  one 
man  partially  qualified  as  a  i^yslclan. 

Diirlng  the  course,  the  students  were  paid 
$3  an  hour  for  training  as  health  workers, 
laboratory  technicians,  dental  assistants  ar 
clerks. 

"It  was  an  Idea  whose  time  had  come.  It 
resulted  from  a  community's  desire  to  4o 
something  for  Itself — to  give  something  to 
the  community  and  do  for  Itself,"  one  iia-j 
thuslastlc  community  resident  said.  ! 

Freedmena  Hospital  and  the  College  of 
Medicine  at  Howard  University  were  amons 
area  participants  In  the  training  project, 
along  with  Change,  Inc.,  and  Group  Health 
Association. 

Dr.  Shepperd  admitted  that  relations  wli 
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OEO  were  not  always  cordial:  "We  caugbt  a 
Uttle  hell  now  and  then,"  he  said.  But  In 
spite  of  critics,  mistakes  and  program 
changes,  the  project  managed  to  continue, 
dropping  13  trainees  along  the  way  for  a 
variety  of  reasoxis  ranging  from  personal 
problems  to  better  job  offers. 

"It  took  dedication  for  them  to  carry 
through."  Sbepperd  said  of  the  29  graduates. 
"And  commitment  and  will  to  make  a  suc- 


cess." 


err  cs-3  JOBS 


The  project's  first  graduating  class  walked 
down  the  aisle  to  receive  their  certificates  to 
the  strains  of  Mendelssohn's  "War  March  of 
the  Priests."  Their  graduation  was  based  on 
approvad  by  clinic  ptersonnel.  and  they  were 
not  required  to  pass  written  exams,  nor  were 
they  given  grade  sheets. 

As  they  proudly  accepted  their  diplomas 
yesterday  In  the  basement  of  the  Shrine  of 
the  Sacred  Heart  Church.  16th  Street  and 
Park  Road  NW.,  the  paramedical  graduates 
walked  off  the  welfare  rolls  and  Into  M.900- 
a-year  OS-3  positions. 

The  medical  clinic's  project — which  now 
handles  80  patients  a  day— has  recently  been 
refunded  with  «1.8  million  OEO  grant.  Sbep- 
perd said. 

"It's  been  one  of  the  more  successful  of 
OEO  projects,  and  It's  been  a  big  success," 
he  reflected.  "We've  Just  had  an  Increase  In 
money  and  well  continue  for  at  least  another 
two  years." 

THE  BUSINESS  OF  A  UNIVERSITY 

Mr.  SAXBE.  Mr.  President,  one  of  the 
more  lucid  articles  I  have  read  in  a  long 
time  appeared  In  Sunday's  New  York 
Times  Magazine.  Its  title  is  "What  Busi- 
ness Is  a  University  In?"  and  it  was  writ- 
ten by  Mr.  Irving  Kristol,  coeditor  of 
the  Public  Interest  and  Henry  Luce,  Pro- 
fessor of  Urban  Values  at  New  York  Uni- 
versity. Because  the  article  is  about  a 
timely  topic.  I  ask  unanimous  consent 
that  it  be  printed  in  the  Recori}. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Recoeo, 
as  follows: 

What  Bcsinkss  Is  a  XJNivzKsrrT  Ik? 
(By  Irving  Kristol) 
The  American  nation  today — especially  the 
most  educated  part  of  It — seems  to  be  even 
more  confused  than  usual.  On  practically 
every  campus  of  this  country,  learned  pro- 
fessors are  vociferously  demanding  the  pro- 
hibition of  cyclamates  or  DDT  or  whatever — 
while  in  the  same  breath  arguing  for  the 
legalization  of  marijuana  or  hashish  or 
whatever.  Similarly,  most  professors  and 
college  administrators  have  concluded  that 
they  have  neither  the  obligation  nor  tbe 
capacity  to  supervise  the  sexual  bablta  or 
elevate  the  moral  characters  of  their  stu- 
dents— but  they  appear  to  have  concluded 
simultaneously  that  they  do  have  the  obli- 
gation and  cap>aclty  to  solve  o\ir  urban  prob- 
lems, conduct  American  foreign  policy,  re- 
shape the  American  economy  and  perfect 
the  American  national  character.  They  will 
abolish  violence  from  American  life — but 
they  will  stoically  tolerate  It  on  the  cam- 
pus rather  than  take  "repressive"  action. 
Tbey  wUl  protect  their  students  from  air 
poUutlon — but  not  from  veneral  dlaeaae. 
drug  addiction,  pregnancy  or  psychedelic 
psychosis.  Never  has  one  had  better  catise 
to  appreciate  the  cogency  of  William  F. 
Buckley's  observation  that  he  would  rather 
be  governed  by  the  first  3.000  names  in  the 
Boston  telephone  directory  than  by  the  Har- 
vard faculty. 

It  U  a  familiar  ■odologlcal  phenomenon 
that,  when  an  institution  no  longer  knowi 
what  It  la  doing.  It  starts  trying  to  do  every- 
thing. The  loss  of  genuine  purpose  is  In- 


variably accompanied  by  the  lust  for  a  dozen 
pseudo  purposes.  It  i^ould  be  a  truly  revo- 
lutionary event  If  tie  administration  and 
faculty  of  one  of  our  major  universities 
were  to  meet  In  soleion  conclave  and  then 
announce  to  the  world:  "Look,  let's  face  )t. 
We  dont  know  what  in  hell  to  do  with  the 
money  you  give  us  or  the  young  people  you 
send  us.  Ouir  tradition  tl  procedures  and  prac- 
tices are  obviously  po  longer  relevant  to 
the  present  situation^  The  reforms  we  have 
introduced  in  recent  jrears  seem  not  to  have 
made  much  difference — except,  perhaps,  for 
the  worse.  We're  notjeven  sure  whose  fault 
it  Is:  ours,  the  studeaU'  or  the  world's.  Out 
we  are.  at  this  moment  in  time,  a  losing 
proposition.  We  are  tlerefore  disbanding  for 
a  year  and  are  going!  home  to  think  things 
over." 

One  need  not  be  a  prophet  to  know  that 
this  scenario  Is  a  lilghly  improbable  one. 
What  is  more  likely  I  s  that  such  a  conclave 
would  abolish  all  surviving  parietal  rules, 
all  required  courses  ,and  all  grades — while 
declaring  Its  intentloti  of  using  its  collective 
intelligence  In  order  xi  save  our  dtles.  Should 
anyone  chance  to  wonder  aloud  whether  the 
university  Indeed  posessed  a  "collective  In- 
telllKenoe"  suitable  for  this  purpose,  he 
would  be  dismissed  as  a  frivolous  heckler. 

And  yet,  this  very  Question,  as  to  whether 
a  university  possesses  something  that  can  be 
called  a  "collective  Intelligence,"  and  if  It 
does  what  the  range  of  such  intelligence  is, 
is  really  at  the  heart:  of  the  matter.  For  the 
Idea  of  "corporate  r^sponslbUlty" — the  idea 
that  "the  university"  must  act  so  as  to  solve 
our  social  problems — makes  no  sense  without 
it. 

Now,  if  I  may  soniewhat  simplify  a  com- 
plicated matter,  an  institution  can  be  said  to 
have  a  corporate  responsibility  to  the  extent 
that  (a)  Its  actions  reflect  the  consent,  active 
or  passive,  of  the  majority  of  its  members: 
(b)  it  is  organized  Inl  such  a  way  as  to  make 
collective  decisions  and  take  collective  ac- 
tions, and  (c)  its  decisions  are.  In  some  way 
and  to  some  degree,  a  constraint  upon  its 
members.  It  follows  that  an  individual,  when 
he  elect  to  join  such  an  Institution,  accepts 
responsibility  for  its  actions  and  decisions — 
accepts  responsibilitj  for  them  as  a  whole, 
and  regardless  of  his  disagreement  with  par- 
ticular ones.  Particular  disagreements  are  In- 
evitable, of  coiurse.  t>ut  they  are  irrelevant 
to  the  question  of  general  responsibility. 

Is  a  imlverslty  this  kind  of  insUtuUon? 
I  think  one  has  to  reply — yes,  it  is:  but  only 
to  a  trifling  degree  and  only  in  a  limited 
area.  The  degree  has  to  do  with  the  extent 
to  which  the  unlveiBlty  Is  something  more 
than — or,  if  you  prffer,  less  than — a  oom- 
mtinity  of  scholars  (more  precisely,  a  com- 
munity of  teaching  scholars) . 

The  ideal  of  "a  community  of  scholars"  la 
still  very  much  aliv«— at  least  the  phrase  Is 
still  used.  No  doubt  the  reality  frequently 
Tails  far  short  of  tbe  Ideal.  But  I  believe  that 
It  is  an  authentic  ideal,  sincerely  celebrated 
for  the  most  part,  and  actually  in  existence 
here  and  there.  What  is  puzzling,  however,  U 
that  the  very  same  people  who  say  the  uni- 
versity is  a  community  of  scholars  will  also 
awert  that  the  university  has  a  collective  and 
corporate  responslbtlty  for  rebuilding  our 
Cities,  ending  the  war  In  Vietnam  and  solv- 
ing our  racial  crisis.  These  two  notions  wo\ild 
^pear  to  be — I  shofld  say  they  are — totally 
incompatible. 

In  a  community  oC  scholars,  there  may  be 
ifuUriduai  scholars  Who  wish — some  because 
they  sense  that  their  expert  knowledge 
would  be  useful,  seine  others  because  their 
conception  of  the  good  citizen  prescribes  It, 
and  stUl  others  l>ecaiise  they  are  simply  bored 
with  their  work — td  get  involved  in  pubUe 
affairs.  Such  an  action,  by  an  individual 
scholar,  poses  no  infeUectual  problem.  It  has 
always  been  assume^,  since  the  birth  of  the 
university  In  the  Middle  Ages,  that  a  scholar 
bad  a  right  not  to  ^t  involved  with  worldly 
matters,  a  that  wa4  hU  choice.  In  the  past 


century,  the  struggle  ifor  what  was  caUed 
"academic  freedom"— la  struggle  that  has 
been  largely,  if  not  eniirely,  successful — has 
given  the  scholar  the ;  positive  right  to  get 
Involved,  if  he  does  wfsh  to.  The  number  of 
scholars  who  have  exercised  this  right,  during 
this  past  decade,  is  larger  than  ever  before  in 
our  history.  I  need  only  mention  the  names 
oT  Daniel  Patrick  Moyxilhan,  John  Kenneth 
Oalbraith.  Henry  Kissinger.  Arthur  Bums, 
W.  W.  Rostow  and  Arthur  Schlesinger. 

But  I  do  not  see  hjow  a  "community  of 
scholars"  can  collectivtly  and  institutionally 
decide  either  to  abstain  from  politics  or  to 
participate  in  politics  in  a  particular  fashion. 
That  kind  of  decisioifi-making  is  precisely 
what  a  "community  ojr  scholars"  is  incapa- 
ble of.  if  it  is  to  remain  true  to  its  selT- 
deflnltlon.  Fcv.  In  order  to  make  such  deci- 
sions, it  would  have  to  become  a  political 
community — which  iai  to  say  that  poioer 
would  be  the  focus  of  organization.  A  leader- 
ship would  have  to  b^  Instituted:  modes  of 
selecting  this  leadership  would  have  to  be 
established;  formal  channels  of  communica- 
tion t>etween  leaders  and  members  would 
have  to  be  defined:  a  isystem  of  Judicial  re- 
straint, constraints  aifl  punishments  would 
have  to  be  erected;  a^  administrative  tiler- 
archy  would  be  needed  to  carry  out  the  deci- 
sions— and  so  on  and  ai  on. 

We  all  know  what  such  collectivities — 
whether  tbey  be  in  toe  public  sector  or  tbe 
private,  whether  their  intentions  be  philan- 
thropic or  mercenary — are  like.  They  are 
organizations.  And  whatever  the  difficulties 
Inherent  in  giving  substance  to  the  idea  of 
a  "community  of  scholars,"  I  know  of  no 
one  who  ever  argued  that  these  dlfficultiea 
could  be  overcome  by  transforming  the  aca- 
demic community  Intojan  academic  organiza- 
tion, and  by  converting  scholars  into  orga- 
nization men.  | 

To  be  sure,  there  are  many  people  these 
days — mainly  younger  people,  both  students 
and  facility — who  criticize  the  very  ideal  of 
a  "community  of  scholars"  as  being  antiquat- 
ed and,  in  the  light  of  our  present  condition, 
even  reactionary.  The^  younger  people  are 
moved  by  an  urgent  sense  of  crisis — and  this 
is  to  their  credit,  becsiuse  the  crisis  we  are 
living  through  Is  reall  enough  and  urgent 
enough.  And  it  seenis  to  them  an  act  of 
flagrant  irresponsibility  for  the  intelligent 
and  learned  men  in  our  universities  not  to 
be  contributing  to  the  solution  of  this  crisis. 
An  understandable  sentiment — ^but,  I  fear, 
an  invalid  one,  in  that  it  is  based  on  pro- 
foimd  misconceptions  of  the  nature  of  the 
social  sciences  and  of  the  relationship  be- 
tween theory  and  practice  in  the  realm  of 
human  affairs. 

My  meaning,  stated  pluntly.  Is  this:  There 
is  no  reason  to  thlnk—ftbere  is  not  the  slight- 
est shred  of  evidence — that  the  organized, 
collective  intelligence  of  professors  has  any- 
thing whatsoever  to  contribute  to  the  solv- 
ing of  our  social,  econbmlc,  poUtical  or  moral 
problems.  | 

In  this  respect,  th#  social  sciences  differ 
radically  from  tbe  physical  sciences.  In  tbe 
latter,  the  whole  la  viery  often  greater  than 
the  sum  of  its  partsf- a  team  of  scientists, 
organized  for  joint  Aideavor,  is  capable  of 
achieving  things  th4t  no  single  scientist, 
however  brilliant,  can  hope  to  accomplish. 
(For  instance.  It  canjbuild  an  atom  bomb.) 
I  suspect  that  this  ahalogy  is  in  the  minds 
of  those  who  woiild  have  sociologists,  econ- 
omtsta,  philosophers,  historians,  even  pro- 
fessors of  Knglish  unite  for  benign  social  pur- 
poses. But  tbe  analogy,  for  better  or  worse, 
is  false.  I  know  of  no  organized  enterprise  In 
the  social  sciences — ao  research  project,  no 
experiment — that  has  been  notably  creative. 
On  the  contrary :  it  la  the  work  of  individual 
scholars  that  represents  the  major  contri- 
butions, whUe  the  organized  teams  usuaUy 
contend  themselves  with  exploring  the  aig- 
nlflcanoe  and  ImpllcationB  of  hU  work. 
Oovemments  and  other  political  authori- 
ties, to  be  sure,  when  they  consult  social  sd- 
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entists.  always  try  to  consult  with  a  group 
rather  than  with  an  individual.  But  this  Is 
for  reasons  political,  not  scientific;  it  is  an 
effort  to  diffuse  responsibility  rather  than 
achieve  truth.  There  is  no  reason  whatsoever 
to  think  that  the  Council  of  Economic  Ad- 
visers, for  instance.  Is  more  likely  to  be  right, 
in  Its  analysis  and  predictions,  than  any  in- 
dividual economist.  And  it  is  very  easy  to 
find  many  Instances  where  it  has  been  wrong. 
Similarly,  there  Lb  no  reason  to  think  that 
10  criminologists,  or  demographers,  or  hous- 
ing experts,  worUng  together,  are  more  likely 
to  achieve  a  correct  understanding  of  a  so- 
cial problem  than  would  one  of  them,  work- 
ing alone.  Indeed,  anyone  who  has  ever  par- 
ticipated in  a  meeting  of  such  experts  has 
soon  realized  that  original  creative  thinking 
does  not  easily  survive  tbe  press  of  conflict- 
ing opinions. 

Why  the  social  sciences  should  differ  from 
tbe  physical  sciences  in  this  way,  I  leave  it  to 
the  philosophers  of  knowledge  to  explain. 
That  they  do  differ  Is.  I  submit,  a  fact.  Yet. 
oddly  enough.  thU  is  a  fact  ttiat  many  social 
scientists  themselves  find  Incredible.  In  col- 
lege after  college,  in  this  country  today, 
members  of  departments  of  sociology,  an- 
thropology, economics,  etc..  are  insisting  that 
it  is  incumbent  upon  them — not  only  as  a 
possible  moral  obligation  for  the  mdlvtdual 
but  as  a  necessary  political  obligation  for 
the  group — to  "get  involved  in  solving  our 
social  problems." 

Perhaps  the  explanation  has  something  to 
do  with  the  fact  that  the  population  explo- 
sion in  our  xinlversitles  has  brought  on  to 
campvu  a  great  many  professors  who  have 
little  Interest  In.  or  talent  for,  scholarship, 
but  who  simultaneously  feel  that  the  mere 
possession  of  a  Ph.D.  gives  them  a  title  to 
poUtlcal  and  moral  authority  that  society 
insufficiently  respects.  Perhaps  there  are 
other  and  truer  explanations.  One  wouldn't 
mind  seeing  this  problem  studied — though  I 
wouldn't  recommend  that  anyone  hold  his 
breath  until  It  U. 

A  second  misconception  involves  the  rela- 
tion of  social  theory  to  political  practice.  It 
is  not  merely  that  conflicting  interests  make 
It  difficult  to  act  according  to  a  persuasive 
piece  of  social  or  economic  analysis — though 
this  is  true  enough,  and  certainly  not  un- 
important. What  is  even  more  serious  is  that 
social  problems  usually  reflect  conflicts  of 
values — between  different  sections  of  the 
populations,  of  course,  but  also  within  the 
hearts  and  minds  of  the  majority  of  individ- 
uals who  compose  the  entire  community. 

The  reason  politics  is  such  a  difficult  art 
is  leas  that  people  are  Insufficiently  enlight- 
ened and  more  that  it  Is  in  the  nature  of 
human  beings  to  want  incompatible  things 
at  the  same  time.  We  want  to  diminish  air 
pollution,  but  we  are  not  willing  to  stop 
driving  automobiles.  We  want  less  noise  in 
the  skies,  even  as  we  fly  on  faster  JeU.  We 
want  low-oost  bousing  for  poor  people  but, 
once  we  have  seen  it.  we  decide  that  what 
we  really  need  is  expensive  low-cost  housing 
for  poor  people — with  no  increase  in  taxes, 
naturally.  And  so  on,  and  on,  and  on — ^tbe 
catalogue  Is  endless. 

It  is  because  our  social  problems  are  of  this 
nature  that  the  prime  poUtlcal  virtue  is,  not 
theoretical  rectitude,  but  practical  sagacity 
(what  the  ancients  used  to  call  "prudence") . 
This  is  not  an  academic  virtue:  indeed,  where 
It  exists  it  can  be  an  academic  weakness.  We 
want  our  social  theorists  to  be  bold  and  keen 
and  unconstrained  in  the  use  they  make  of 
their  Imaginative  and  analytical  powers.  And 
It  is  precisely  because  we  want  this  that  we 
must  look  askance  at  the  proposition  that 
academic  men  ought,  as  a  species,  to  get  in- 
volved in  the  management  of  our  society. 

I  have  mentioned  that  there  is  a  sense 
In  which  the  university,  as  an 'institution, 
does  have  a  corporate  responsibility — but 
tbat  this  is  to  only  to  a  trifling  degree  and  in 


a  limited  area.  No  university  is  merely  a 
"community  of  scholars."  In  order  for  such 
a  community  to  exist  and  survive,  it  needs  to 
be  buttressed  by  an  organizational  compo- 
nent, by  an  administration  which  manages 
money  and  real  estate  and  employes  and  re- 
lations with  the  world  outside.  Such  organiza- 
tion and  administration  do  Indeed  imply 
re^x>nsibllltie8.  More  precisely,  they  imply 
a  responsibility — the  responsibility  to  be  rea- 
sonable with  regard  to  the  interests  and  sen- 
sibilities of  other  organizations  and  other 
people.  And  I  don't  think  they  imply  any- 
thing more  than  that. 

For  example,  a  university  that  has  a  build- 
ing program  has  the  same  responsibility  as  a 
business  corporation  or  a  government  agency 
to  see  to  it  that  injurious  consequences  to 
residents  of  the  neightx>rhood  are  minimized 
if  they  cannot  be  entirely  avoided.  I  do  not 
think  Its  responsibility  Is  more  than  this.  I 
certainly  do  not  think  that  the  university 
has  the  responsibility  to  create  a  "model" 
neighborhood  or  a  "model"  environment 
around  it.  For  one  thing,  such  a  "model"  re- 
flects a  man's  personal  values,  not  his  aca- 
demic knowledge.  Nor  can  academic  knowl- 
edge itself  tell  us  how  to  translate  a  model 
into  a  reality — otherwise,  pbilOBophers  would 
indeed  have  the  divine  right  to  be  kings  I 
Moreover,  no  one  has  given  the  university 
the  authority  to  impose  its  notions  of  a 
"good"  neighborhood  or  a  "healthy"  environ- 
ment upon  its  environs.  To  assume  such 
authority,  therefore,  would  be  an  illicit  usur- 
pation of  power.  One  might  even  caU  It  "\in- 
pudent,"  were  that  word  stiU  in  good 
standing. 

Similarly,  the  imiversity  has  the  obligation  . 
to  invest  its  money  to  achieve  the  highest 
return,  yet  in  such  a  way  as  not  to  offend 
the  sensibilities  of  the  academic  community 
that  resides  within  tbe  university's  organi- 
zational sbeU.  If  the  members  of  this  com- 
munity feel  it  improper  for  such  funds  to 
be  invested  in,  say.  South  African  securities, 
then  a  reasonable  administration  will  respect 
these  sensibilities  and  avoid  such  invest- 
ments. 

On  the  other  tiand.  an  administration 
should  pay  no  attention  to  those  who  insist 
that  it  select  Its  Investments  mainly  for  the 
beneficent  social  consequences  they  will  have. 
No  one  knows  which  Investments  have  such 
consequences.  After  aU.  an  investment  in 
today's  low-cost  housing  may  mean  an  in- 
vestment in  tomorrow's  outrageous  slum — 
and  the  benevolent  university  might  find  it- 
self in  the  position  of  actually  being  a 
malevolent  "slumlord." 

In  addition,  of  course,  there  are  acts  of 
pure  philanthropy  that  a  well-heeled  Insti- 
tution ought  to  perform  out  of  a  sense  of 
noblesse  oblige.  It  would  be  both  nice  and 
proper  if  Harvard  established  ana  supported 
a  free  private  school  in  the  slums  of  Roxbury. 
On  the  other,  I  am  appalled  at  suggestions 
that  Harvard  devote  its  resources  to  "solving 
the  problems  of  ghetto  education." 

There  are  no  grounds  for  thinking  that 
Harvard's  faculty  members — even  If  they  be 
In  the  School  of  Education — are  any  better  at 
solving  the  problems  of  ghetto  education 
than  anyone  else.  (At  the  moment.  Indeed, 
the  Harvard  faculty  would  seem  to  have  its 
hands  fuU  trying  to  solve  the  problems  of 
Harvard  education.)  Yes,  of  course,  there  are 
individual  scholars  at  Harvard  who  know 
a  great  deal  about  ghetto  education.  There 
are  also  scholars  at  Harvard  who  know  a  great 
deal  about  the  sociology  of  the  family,  but 
that  doesnt  mean  they'd  necessarily  make 
good  marriage  counselors.  It  only  means  their 
books  ought  to  be  read  by  marriage  coun- 
selors. 

Activities  of  the  kind  I  have  mentioned 
seem  to  me  pretty  much  to  exhaust  the  ques- 
tion of  the  university's  corporate  responslbU- 
ities  to  the  community  at  large.  There  are, 
to  be  sure,  a  wb<de  Mries  of  borderline  cases. 


Should  tbe  university  accept  Government 
contracts  for  research?  I  see  no  way  of  giv- 
ing an  a  priori  answer  to  Uils  question. 
If  such  contracts  and  such  research  fit  into 
its  educational  program,  I  see  no  reason  why 
a  university  shouldn't  accept  them — If  It 
wants  to.  I  don't  see  that  it  has  any  obliga- 
tion to  accept  them.  The  Government  can 
always  get  such  research  done  outside  the 
university,  if  it  has  to.  And  in  this  con- 
nection. I  see  no  difference  in  principle  in 
research  for  tbe  Department  of  Agriculture 
and  research  for  the  Department  of  Defense. 
What  counts  is  the  way  such  research  fits  in- 
to the  educational  program  of  the  univer- 
sity. It  ought  to  go  without  saying  that,  if 
It  has  no  relevance  to  education,  then  it  has 
no  place  in  the  university. 

The  question — now  agitating  many 
minds — as  to  whether  a  university  should 
take  a  position  on  the  Vietnam  war  or  some 
other  controversial  issue  of  the  day  strikes 
me  as  being  simply  beneath  discussion.  If 
critics  of  the  Vietnam  war  can  get  an  over- 
whelming majority  of  tbe  faculty  to  sign  an 
ad  hoc  statement  In  opposition  to  tbe  war, 
why  should  they  then  Insist  that  the  uni- 
versity senate  officially  subscribe  to  such 
statement?  Such  official  action  only  makes 
sense  If  it  in  some  way  binds  the  dissent- 
ing minority.  Since  it  does  nothing  of  the 
sort,  its  only  meaning  Is  tbe  expectation 
that  it  mi^t  Intimidate  this  minority  into 
silence — through  fear,  through  shame, 
through  embarrassment.  This  is  as  neat  a 
defixution  of  McCarthylsm  as  one  can  flnd. 
And,  in  truth,  tbe  present  demand  that  the 
university,  by  a  majority  vote,  take  a  stand 
on  such  political  issues  is  nothing  but  an 
expression  of  McCarthylsm  from  the  Left.  I 
repeat:  It  Is  nothing  but  that — ^no  matter 
how  many  ingenious  rationalizations  are  pro- 
vided and  no  matter  how  self-righteous  the 
proponents. 

I  do  not  wish  to  end  on  a  negative  note. 
I  am  aware  that  I  have  maiiUy  been  argu- 
ing what  the  responsibility  of  the  university 
is  not.  Let  me  therefore  propose  a  positive  ^ 
thought.  The  university  does  indeed  have 
one  major  coUectlve  responsibility  which  it 
has  been  shamefuUy  neglecting:  this  Is  its  re- 
sponslbllity  for  education.  | 

We  are  all  of  us  aware  that  university 
education  In  the  United  States  today  is  an 
utter  shambles.  We  have  all  seen  bright, 
young  high-school  graduates  move  on  to  oUr 
coUege  campuses  and.  after  only  a  relatively 
short  period,  display  a  feebler  inteUect.  a  leas 
cultivated  sensibiUty  and  a  greater  viilgarity 
of  soul  than  either  God  or  their  parents 
bequeathed  to  them.  I  have  a  son  who  Is  now 
preparing  to  enter  college  and.  frankly.  I 
am  heartsick  at  the  thought  that  this  young 
man — who  may  be  a  budding  scholar — is  go- 
ing to  have  to  live  through  four  years  at  One 
of  our  Institutions  of  higher  learning.  Otta- 
er  parents.  I  know,  are  similarly  perplexed 
and  distressed  at  the  prospect  of  plunging 
their  children  into  the  psychedelic  phantas- 
magoria of  campus  life,  where  the  coUege 
chaplain  is  more  likely  to  have  faith  in 
encounter  therapy  than  in  a  mere  de|ty. 

Now,  I  know  that  this  is  a  fearfully  diffi- 
cult situation.  The  university  today  must 
cope  with  a  large,  heterogeneous  student 
body.  It  must  confront  a  "counterculture" 
that  often  renders  young  minds  impervious 
to  the  very  idea  of  education.  It  must  take 
into  acooimt  the  proliferation  of  scientific, 
social-scientific  and  quasi -scientific  disci- 
plines, and  of  the  decay  of  the  traditional 
conception  of  a  curriculum.  It  mxist  satisfy 
the  demands  of  high-minded  students,  pro- 
feeaionaUy  minded  students.  vocationaUy- 
minded  students  and  students  who  go  to  ool> 
lege  with  no  ulterior — or  even  discernible — 
motive  whatsoever.  | 

AU  of  this,  and  other  things  too,  make  for 
crisis  and  disarray.  1'he  faculty  and  adminis- 
tration of  our  universities  cannot  fairly  be 
blamed  for  creating  or  provoking  this  ciIsIb — 
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tbough  they  often  are  so  blamed,  the  human 
penchant  tor  scapegoatlng  being  as  powerful 
as  It  Is.  But  they  con  be  blamed  for  the  piti- 
ful inadequacy  of  their  response.  Why,  one 
wonders,  are  pracUcally  all  campus  news- 
papers In  the  hands  of  the  extreme  left? 
Why  are  the  student  unions  and  student 
funds  controlled  by  militant  mlnorltlee?  Why 
don't  the  administration  and  the  faculty  de- 
mand a  student  referendum  on  these  mat- 
ters— with  compulsory  voting.  If  that  Is 
needed  to  man  student  elections  meaning- 
ful? The  reason,  I  suspect.  Is  that  they  fear 
the  left  would  lose — and  would  then  be  even 
more  troublesome  than  It  Is.  So.  fearful  of 
democracy,  they  try  bribery,  with  predictable 
results. 

And  where,  one  may  ask.  are  the  philoso- 
phies of  education  appropriate  to  our  new 
condlUon?  Where  are  even  the  Intellectual 
controversies  over  the  nature  and  function 
of  higher  educaUon?  Where  are  the  bold 
definitions  and  redefinitions  of  the  purpose 
of  the  curriculum?  Where  are  the  fine  dis- 
tinctions among  the  different  kinds  of  edu- 
cation suitable  for  different  kinds  of  stu- 
dents? 

They  are  nowhere,  so  fas  as  I  can  see. 
though  scholars  are  supposed  to  be  good  at 
precisely  this  sort  of  thing.  Instead,  we  have 
endless  committee  meetings  that  result  In 
a  mindless  shuffling  and  reshuflUng  of  bits 
and  pieces  of  the  educational  structiire — 
together  with  an  amiable  willingness  to  label 
anything  as  educaUon  If  that  will  only  buy 
some  temporary  peace  on  the  campus. 

The  coUectlve  responsibility  of  the  uni- 
versity Is  education.  That  Is  Its  original  mis- 
sion, that  is  Its  original  purpose,  that  Is  the 
only  thing  It  can  claim  expertise  or  authority 
for.  To  return  to  this  original  purpose,  with 
renewed  seriousness,  would  be  an  action  at 
CHice  radical  and  constructive. 
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that  his  friends  aid  colleagues  in  the 
UjS.  Senate  believe)  that  Ken  Keating's 
methods  exemplify  everything  that  is 
best  in  the  relationship  both  between 
countries  and  between  peoples. 

As  a  House  Member  for  12  years,  as  a 
U.S.  Senator  for  6  years,  as  a  justice  of 
the  New  York  Stat^  Court  of  Appeals,  as 
a  warm  human  beiitg,  and  as  a  man  with 
a  quick  and  responsive  sense  of  humor, 
he  embodies  all  t^iose  qualities  which 
make  a  good  Ambct^sador,  a  good  citizen, 
and  a  good  man. 

We  need  more  like  him. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection  the  article 
was  ordered  to  be  drlnted  in  the  Record, 


troduclng  the  Apollo  1  i  astronauts  to  a  huge 
Bombay  crowd,  he  decided  to  add  the  words 
(HaU 


"Jal  America  I" 
Kindl- 
ing of 
roared  ita  approval. 

"My  staff  didn't  like  the  idea."  Mr.  Keating 
said,  "but  the  crowd  voted  against  the  staff. 
So  the  old  ham  had  to  blay  up  to  the  crowd." 
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jLmerical)  to  the  "Jal 
(Hall  India!) ,  v  hlcb  Is  the  usual  end- 
patriotic  speeqbes  here.  The  crowd 


IVATIONS 

Service  officers  at  the 
at  the  Ambassador's 


KEN  KEATINO,  A  GREAT 
AMBASSADOR 

Mr.  PROXMIRE.  Mr.  President,  to- 
day's New  York  Times  contains  an  article 
entitled  "Indians  Warm  to  Keating's 
Style."  written  by  Sydney  H.  Schanberg. 
about  our  friend  and  former  colleague 
Kenneth  Keating,  who  is  now  Ambassa- 
dor to  India. 

There  are  many  from  the  school,  who 
believe  that  the  State  Department  and 
American  embassies  should  be  nm  on 
the  model  of  an  outdated  British  diplo- 
macy, who  deplore  the  appointment  of 
noncareer  ambassadors. 

Ken  Keating's  stewardship  in  New 
Delhi  is  the  complete  rebuttal  to  that 
rather  old  fashioned  and  stuffy  point  of 
view.  He  exemplifies  the  very  best  in  the 
tradition  that  noncareer  appointees 
make  the  very  best  ambassadors.  And 
no  country  has  had  a  more  distinguished 
list  of  such  ambassadors  than  has  In- 
dia— John  Sherman  Cooper,  John  Ken- 
neth Galbraith,  Chester  Bowles,  and  now 
Ken  Keating. 

Ken  Keating  Is  exactly  what  the  Job 
calls  for.  He  is  a  genuine  friend  of  the 
Indians.  He  represents  the  very  best  in 
American  public  life.  And  he  is  a  warm, 
ebullient,  outgoing  Ambassador  who 
gives  the  job  the  extra  dimension  which 
is  needed:  namely,  not  only  a  represent- 
ative from  Government  to  Government, 
but  a  representative  from  the  people  of 
the  United  States  to  the  people  of  India. 
His  methods  may  not  always  endear 
themselves  to  the  hidebound,  tradi- 
tional, career  hands  of  the  Department 
of  State.  But  I  can  say  without  question 


as  follows 

I  Prom  the  New  Tort  limes.  Mar.  23.  1970) 
Indians  Wabm  lo  Keatino's  Sttle 
(By  Sydney  H.  Schanberg) 
New      Dxlmi.      l^rch      22.— Threeeeeep ! 
Threeeeeep!  Threeeeiep!  Threeeeeep!  a  shrill 
call  pierces  the  qiUe*  of  New  Delhi's  length- 
ening dvisk.  Is  It  th*  hoopoe  bird  calling  to 
its  mate  or  the  whlfe-cheeked  bulbul  prac- 
ticing Its  song? 

Not  even  close.  It's  Kenneth  B.  Keating, 
the  United  States  Ambassador  to  India,  call- 
ing his  50  guests  to  dinner — with  a  police 
wbUtle.  j 

The  whistle  la  oiiv  one  of  many  unortho- 
dox touches  Mr.  ^eating  has  brought  to 
diplomatic  life  here,  land  while  traditionalists 
In  his  embassy  wlno^.  the  69-year-old  former 
Republican  Senator'  and  judge  from  Roch- 
ester. N.Y..  Is  charming  the  Indians  and  hav- 
ing a  good  time  doing  It. 

Even  his  recent  ao-nonsenae  criticism  of 
the  Indian  Ooveminent's  decision  to  cloee 
down  five  American  cultural  centers  has  not 
dampened  the  wan  nth  Indian  officials  feel 
for  him. 

"We  consider  hln  a  friend,  beyond  ques- 
tion," an  official  at  lie  External  Affairs  BUn- 
Istry  says  in  a  typcal  comment,  "a  warm, 
congenial,  open-mivded.  open-hearted  man. 
They  couldn't  have  made  a  better  choice." 

Which  is  a  long  way  from  the  somewhat 
disappointed  remarks  the  Indians  were 
making  when  Mr.  Keating  replaced  Chester 
Bowles  nearly  hln«  months  ago  and  when 
they  had  the  Imprteslon  that  he  was  a  rela- 
tively unknown,  relatively  undistinguished 
politician  who  had;  no  particular  Influence 
with  the  President. 

Mr.  Keating — whp  looks  like  central  cast- 
ing's Idea  of  the  pe^ect  ambassador,  with  his 
elegant  shock  of  wl^lte  hair  and  his  pipe  and 
boutonnlere — had  fpent  those  nine  months 
barnstorming  arouiid  the  country  In  the  em- 
bsksay's  two-engine  Convair,  shaking  hands, 
waving  at  crowds,  tnaking  speeches,  h<riding 
news  conferences. 

He  makes  no  apologies  about  being  a  po- 
litical animal.  On!  the  contrary,  he  revels 
in  It.  ' 

When  he  was  planning  a  trip  to  volaUle 
Calcutta  some  tin*  ago,  he  heard  that  the 
Communists  were  preparing  to  greet  him 
with  a  "black-flag"  protest  demonstration 
over  the  Vietnam  war.  The  Ambassador 
stuffed  a  black  silk  handkerchief  Into  his 
pocket  to  wave  ba^k  at  the  black  flags,  but 
the  demonstraUon  never  materialized,  and 
he  said  later,  only)  balf-joklng,  that  he  was 
"a  little  disappoint^." 

There  was  one  angry  man  in  the  Calcutta 
crowd,  however,  who  kept  screaming:  "Yan- 
kee yellow  dog — g9  home!"  Though  the  Am- 
bassador waved  g^od-naturedly  at  him,  the 
police  hauled  hlm(  In.  Mr.  Keating  got  him 
out  the  next  day  ^th  a  letter  to  the  authori- 
ties arguing  that  "he  incited  no  one"  and 
that  dissent  was  "the  right  of  every  man." 
In  similar  style  a  month  later,  while  in- 


SOMK  voics 

Some  career  Forelgi 
550 -man  embassy  frov 
flamboyant  methods. 

They  contend  he  si>ends  too  much  time 
"still  running  for  office"  and  "seeing  how 
many  Inches  he  got  iq  the  local  papers"  and 
too  little  time  on  Important  policy  matters — 
such  as  how  to  puti  the  diminishing  aid 
money  to  the  best  ua^  here  and  how  to  per- 
suade Congress  to  sto^  diminishing  It. 

"He's  not  interested.  In  Indian  sociology  or 
the  dynamics  of  a  developing  agricultural  so- 
ciety under  stress,"  said  a  critic.  "He's  status 
quo  conscious — unrest  makes  him  uncom- 
fortable. He  sees  everything  as  a  political 
issue,  and  then  only  fs  it  relates  to  his  per- 
sonal success  or  failure.  This  might  be  good 
short  term  for  him.  but  It's  bad  long  term  for 
the  United  States."      \ 

Still  other  critics  say  his  effecUveness  as  a 
listening  post  Is  hanupered  by  the  fact  that 
he  does  not  meet  wlfh  any  of  the  poUtlcal 
opponents  of  Prime  Minister  Indira  Oandhl, 
seeking  out  only  her  friends. 

Many  of  the  complaints,  endemic  In  the 
small-town  atmosphere  of  all  dlplcmiatlc 
communities,  seem  overdrawn. 

Even  the  strongest  critics  of  his  style  con- 
cede that  in  his  primary  function  of  explain- 
ing President  Nixon's  low-proflle-ln-Asla 
poUcy  to  India,  and  Indian  poUcy  to  the 
White  House,  Mr.  Keating  has  been  suc- 
cessful. 

They  also  agree  that  while  he  does  more 
entertaining  than  information  gathering  in 
his  meetings  with  Indian  bigwigs,  "he  butters 
them  up  and  makes  it  easier  for  other  em- 
bassy officers  to  get  things  out  of  them  later." 
His  fans  insist  flatly  that  a  politician,  not 
an  Intellectual.  Is  what  the  Delhi  post  needs 
in  the  present  supercharged  Indian  political 
atmosphere.  And  critics  and  fans  alike  ^- 
plaud  his  straight-taking  toward  the  Indian 
Government.  | 

•It's  great  to  be  f^e  of  the  old  Bowleslan 
syndrome  where  we  had  to  be  soft  on  India 
and  love  the  place  all  the  time,"  said  one  em- 
bassy hand.  | 

Soon  after  Mr.  Keating  arrived,  he  estab- 
lished his  credenOalB  as  a  friend  of  India — 
with  an  interview  in  The  New  York  Times 
backing  Mrs.  Oandhl's  socialist  policies  that 
got  wide  notice  her©— and  he  has  since  used 
this  as  a  talking  point  when  he  has  some- 
thing critical  to  say. 

"The  interview  did  me  more  good  than  any 
smgle  thing  I've  df)ne."  he  says.  "Now,  If 
something  comes  upi  like  the  closing  of  theae 
cultural  centers.  wh«re  I  think  they're  wrong, 
I  go  to  them  as  a  friend  and  they  know  that. 
I  don't  mince  words.  And  I  can  really  talk.  I 
think,  more  forcefully  as  a  friend." 

The  cultural  center  episode  is  only  a  facet 
of  a  larger  issue — Washington's  concern  that 
India  too  often  draws  her  foreign  policy  In- 
spiration from  the  Soviet  Union.  "I  think  it's 
important."  says  M>.  Keating,  "to  keep  this 
coiintry  nonalignedj" 

Ptor  a  man  of  hts  years  the  Ambaasador 
keeps  a  long  working  day— rising  at  7:30  ajn. 
and  going  to  bed  around  midnight  still  carry- 
ing office  reading  with  bim. 

Asked  if  he  had  given  any  thoughts  to 
slowing  his  pace  or  retiring,  he  blurts:  "No. 
HeU.  I'd  die."  I 

To  keep  flt— he  Is  6  feet  9%  and  weighs 
166  pounds — he  Jogs  three  or  four  hundred 
steps  in  his  bathroom  m  the  morning  and 
makes  a  dally  ritual  of  the  sauna  bath  and 


il 


outdoor  pool   In   the  spacious   backyard  of 
Roosevelt  House,  the  ambassadorial  residence. 

When  possible  he  takes  an  hour's  nap  In 
the  early  evening  before  going  out  to  the  m- 
evitable  dinner  or  reception.  He  himself  gives 
a  dinner  about  once  a  week  at  Roosevelt 
House;  dessert  often  includes  fudge,  a  Keat- 
ing favorite. 

At  the  office,  he  always  dresses  in  a  suit, 
no  matter  how  Intense  the  Delhi  heat — a 
practice  that  brought  to  an  end.  to  the 
chagrin  of  some  of  the  staff,  the  more  casual 
Bowleslan  era  of  "buabshlrt  diplomacy." 
stitrw  dkivcn  habs 

Mr.  Keating  says  that  he  drives  his  staff 
hard — in  particular,  his  able  39-year-old 
special  assistant,  Richard  N.  Vlets,  who 
seems  to  thrive  on  It. 

The  Ambassador  has  no  particular  hobbles. 
His  reading  is  confined  almost  entirely  to 
office  papers.  "I  don't  read  more  than  two 
books  in  a  year  at  the  present  rate,"  he 
says,  somewhat  guiltUy.  The  unread  volumes 
at  his  bedside  Include  a  book  of  poetry  the 
State  Department  sent  him  as  part  of  its 
cultural  program  for  ambassadors. 

Being  a  widower,  Mr.  Keating  sometimes 
drafts  a  standln  hostess  from  the  embassy 
community,  such  as  Dr.  Margaret  Clapp.  the 
cultural  attach*  who  Is  a  former  president 
of  Wellesley  CoUege,  or  Marina  Vlets,  the 
wife  of  his  special  assistant. 

His  humor  Is  gently  bawdy  and  he  likes  to 
tease,  especially  women. 

The  other  day  he  and  Dr.  Clapp  were 
having  lunch  with  his  daiighter  and  son-in- 
law,  visiting  from  New  Jersey,  and  the  Am- 
bassador mentioned  tliat  he  had  been 
photographed  In  his  pajamas  that  morning 
for  a  newspaper  story. 

"Which  pajamas?"  Miss  CUpp  asked, 
kiddingly. 

EXCHANOK  aaiNGS  BLTTSH 

"My  blue  ones,"  he  shot  back,  "you  know 
the  ones."  Her  blush  set  blm  chortling. 

One  of  the  Ambassador's  favorite  pastimes 
is  reminiscing  about  his  career — his  first 
stay  in  India,  1943  to  1946.  as  an  officer  in 
the  AlUes'  Southeast  Asia  Command  in  New 
Delhi,  his  subsequent  days  in  Washington 
as  a  RepresenUtlve  (12  years)  and  Senator 
(six  years) .  and  Anally  his  tliree  and  a  half 
years  as  a  Justice  on  New  York's  highest 
tribunal,  the  Court  of  Appeals,  which  he  for- 
sook for  the  ambassadorship  because  "I 
foimd  it  too  sedentary  for  my  body  chemis- 
try." 

Mr.  Keating,  a  lawyer  and  a  moderate  Re- 
publican, frankly  confesses  that  while  be 
is  enjoying  himself  here,  be  would  rather 
be  back  in  politics.  (He  was  defeated  In  his 
bid  for  *  second  term  In  the  Senate,  which 
he  terms  "the  greatest  Institution  In  the 
world."   In   1964.   by   Robert   P.   Kennedy.) 

"I'd  like  to  be  able  to  accomplish  more," 
he  says  of  his  ambassadorship.  "I  don't  feel 
fuUy  fuUUled,  because  sometimes  I  would 
like  to  hit  the  rafters — when  he  Is  annoyed 
with  Indian  policy — like  you  would  as  a 
Senator.  Well,  you  can't  do  that  here.  I've  got 
to  button  up  my  mouth  and  pull  In  my 
horns." 


At  the  same  time,  the  President  has 
rei)eated .  his  offer  to  negotiate  in  good 
faith,  so  I  hope  the  niunber  of  strikers 
returning  to  work  will  increase  and  be- 
fore long  include  those  in  New  York 
making  actual  use  of  the  military 
unnecessary. 

I  should  also  point  out  that  in  this 
entire  crisis  the  leaders  of  the  postal 
unions  have  opposed  the  wildcat  strikes 
throughout  the  country. 

Once  again,  we  have  been  privileged 
to  witness  a  President  at  worit  who  is 
determined  to  meet  his  constitutional 
responsibilities  to  the  American  people, 
a  President  who  cannot  and  will  not  be 
intimidated,  a  President  who  is  fully 
capable  of  dealing  with  crisis  situations. 
I  applaud  the  President's  action  and 
publicly  express  to  him  my  support.  It 
is  clear  now  that  the  issue  of  postal  re- 
form and  deteriorating  mail  service  must 
be  resolved.  I  call  upon  Congress  to  meet 
this  crisis  at  the  earliest  possible  time. 


PRESIDENT  MOVES  FIRMLY  IN 
POSTAL  STRIKE 

Mr.  BENNETT.  Mr.  President.  I  com- 
mend President  Nixon  for  his  timely  and 
courageous  action  in  calling  out  the 
Army  to  handle  the  mail  crisis  in  New 
York  City. 

Moving  with  strength  into  the  biggest 
and  most  crucial  crisis,  he  hag  let  all 
striking  postal  workers  everywhere  know 
that  he  means  business  and  that,  if  nec- 
essary, he  will  take  the  steps  to  meet  any 
other  mail  strike  crisis  anywhere  in  the 
Nation. 


A  DISTINOUISHED  JURIST  SPEAKS 
OUT   ON   FOREIGN   POLICY 

Mr.  YARBOROUGH.  Mr.  President, 
recently  a  considerable  amount  of  de- 
bate has  taken  place  on  the  floor  of  the 
Senate  about  the  American  involvement 
in  the  war  in  Laos.  One  would  think  that 
the  Nation  which  similarly  drifted  into 
the  tragic.  Immoral  and  costly  war  in 
Vietnam  would  be  very  careful  about 
Involvement  in  the  conflicts  in  any  other 
nation  in  Southeast  Asia  or  in  any  other 
part  of  the  globe. 

Recently,  I  received  a  letter  frran  Judge 
W.  C.  Boyd,  district  Judge  of  the  IWh 
judicial  district  of  Texas  at  Denton,  Tex. 
Although  it  Is  a  brief  letter,  I  think  It 
gives  an  indication  of  the  concern  that 
many  of  our  more  thou^tful  citizens 
feel  about  our  continuing  involvement 
in  Southeast  Asia.  Judge  Boyd  is  rec- 
ognized in  Texas  as  an  able  concerned 
jurist,  who  rates  high  with  bench  and 
bar. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  dated  February  18, 
1970.  be  printed  in  the  Rscord. 

There  being  no  objection  the  letter  was 
ordered  to  be  printed  in  the  Rbcord,  as 
follows: 

W.   C.  BOTD, 

Denton,  Tex.,  Febrvarif  It,  1970. 
Senator  Raij>h  Tabborouch. 
Senate  Office  Building, 
Washington.  D.C. 

Deab  Ralph  Yabsobouch:  Tnstieart  of  dis- 
engaging and  getting  out  of  Viet  Nam,  as  he 
promised.  Nixon  is  now  expanding  the  war 
openly  Into  Laos  and  covertly  Into  Cambodia 
and  Thailand. 

Every  responsible  voice  In  Congress  must 
be  raised  In  protest  to  expansion  at  this  war, 
and  raised  in  demanding  that  we  disengage 
and  get  out  of  Viet  Nam  forthwith.  We  know 
that  we  can  depend  on  you. 

We  feel  so  impotent  and  vulnerable,  please 
let  us  know  if  there  is  anything  we.  as  dtl- 
sens,  can  do. 

Tours  tnily, 

W.  C.  BOTD, 

District  Judge,  16th  Judicial  DUtrict  of 
Texas. 


VIOLENCE  ON  THE  CAMPUS 

Mr.  GOLDWATER.  Mr.  President,  on 
rtiativdy  few  of  the  2,500  campuses  in 


America  has  trouble  been  caused  by  stu- 
dents or  faculty.  In  spite  of  this,  one  de- 
pending on  the  media  for  news  gets  the 
impression  that  every  campus  is  bext 
with  incomparable,  uncontrollable  prob- 
lems. 

We  in  Arizona  are  very  proud  of  our 
three  major  universities  because  the 
strength  of  the  leadership  of  these 
schools  has  prevented  the  type  of  violence 
generally  but  wrongly  associated  with 
students  and  faculty  alike. 

Recently,  at  the  University  of  Arizona 
there  was  a  disturbance  at  the  gjrm- 
nasium  because  the  university  was  play- 
ing Brigham  Young  University,  which 
is  a  Mormon  school.  The  display  went 
past  decent  and  normal  bounds  pro- 
tected by  the  right  of  petition  and  the 
right  of  assembly.  The  president  of  the 
university,  Richard  Harvill,  in  his  usual 
strong  and  wise  manner,  rejected  the  im- 
reasonable  demands  made  by  the  perpe- 
trators of  the  trouble.  Hi&  statement, 
which  was  contained  in  the  student 
newspaper,  the  Arizona  Dally  Wildcat, 
indicates  the  kind  of  strength  that  I  think 
is  needed  on  the  relatively  few  campuses 
where  the  leadership  has  either  not  been 
able  to  or  has  refused  to  keep  the  small 
handful  of  demonstrators  in  line. 

I  ask  unanimous  consent  that  the  text 
of  his  message  be  printed  in  the  Rscoro. 

There  being  no  objection  the  message 
was  ordered  to  be  prihted  in  the  Rscoso, 
as  follows: 

Pbom    PBBsmxitT    Rkxabd    a.    Habviu.:    A 
Lbttbb  to  thb  UNTVBatrr  Coicmnnrr 
(EDrroB's  NOTx. — The  following  Is  the  oom- 

plete  text  of  University  President  Kichaid  A. 

HarvlU's  message  following  his  rejection  off 

UFO  demands.) 

This  statement  Is  iddrwed  to  the  univer- 
sity community.  In  it  are  oonunents  concern- 
ing the  nature  of  a  uniTMalty,  relatlonahlpa 
with  Brlgliam  Yoiing  Unlveralty.  and  the 
matter  of  conununlcatlons  within  this  insti- 
tution There  is  also  a  brief  comment  on  the 
incident  at  Bear  Down  Oymnaaltun. 

DKMANDS 

Traditionally  the  university  lias  closely 
guarded  the  right  of  faculty  and  students  to 
pursue  knowledge  without  interference  or  In- 
timidation. It  has  done  this  out  of  the  long- 
established  tradition  that  an  open-minded 
approach  to  knowledge  through  fact  and 
reason  Is  the  only  basis  upon  which  educatioii 
can  be  built.  The  university  has  deliberately 
developed  within  its  community  a  high  re- 
gard for  rational  processes.  It  seeks  to  rec- 
ognize intelUgence  and  reason.  It  resists  in- 
timidation,  demands,    and   compulsion. 

Demands  upon  the  university  are  not  con- 
sistent with  these  traditions.  A  demand  be- 
trays a  rigidity  of  thinking  and  a  dogmatic 
assurance  Inimical  to  the  Intellectutf' pro- 
cesses that  are  the  hallmark  of  a  university. 
Those  who  present  demands  assume  their 
own  InfaUlblllty,  virtue,  and  rationality.         ■ 

BTtT  I 

Certain  group*  and  individuals  bave  called 
upon  the  University  of  Arlsona  to  terminate 
reUtlonshlpe  with  Brigham  Young  University 
because  of  aUeged  racial  discrimination. 

The  whole  question  of  the  oarrectness  of 
this  institution's  relaUonahlps  with  Brigham 
Young  University  needs  clartfloatlon.  It  Is 
fieifintlal  that  the  policies  of  Brigham  Toung 
Unlveralty  concerning  minority  students  not 
be  oonfuaed  with  the  doctrines  of  the  Mor- 
mon Church.  The  Mormon  Church  Is  not  a 
member  of  the  Western  Athletic  Conference. 
Brigham  Young  Unlveralty  must  be  judged 
on  the  way  It  admiu  and  deals  with  stu- 
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dents.  This  Judgmsnt  baa  already  been  made 
by  the  Office  of  Civil  Rights.  M&rcb  27, 
1969,  when  it  found  Brlgh&m  Young  Univer- 
sity to  be  in  f\ill  compliance  ?nth  civil 
rights  legislation. 

A  number  of  outstanding  programs  have 
been  developed  at  Provo  for  students  from 
varying  ethnic  backgrounds.  The  Institution 
enrolled,  for  example.  279  American  Indian 
students  the  first  semester  of  this  academic 
ya^r.  More  than  1000  students  were  enrolled 
from  70  countries  other  than  the  United 
States.  Black  students  are  actively  being  re- 
cruited. The  relatively  limited  black  enroll- 
ment at  Brtgham  Young  University  Is  occa- 
sioned In  part  by  the  very  small  number  of 
black  families  living  in  Provo  and  the  com- 
paratively small  black  peculation  in  the  state 
of  Utaly  It  Is  partly  because  of  public  mis- 
understanding regarding  the  policies  and 
practices  of  Brigham  Young  University. 

The  regulations  under  which  the  Western 
Athletic  Conference  operates  stipulate  that 
even  If  a  member  institution  withdraws  from 
the  Conference.  It  would  be  required  to  en- 
gage in  scheduled  athletic  events  with  all 
members  institutions  through  the  term  of 
its  binding  agreements.  The  University  of 
Arizona  has  binding  agreements  to  play  foot- 
ball with  Brigbam  Young  University  and 
other  Conference  teams  through  the  1974-75 
school  year.  It  has  similar  obligations  to  play 
Conference  basketball  games  through  the 
1071-72  academic  year. 

The  University  of  Arizona  cannot  commit 
Itself  to  the  specUl  crusades  of  any  group. 
It  mvist  remain  a  forum  for  the  presentation 
and  free  discussion  of  ideas  and  principles. 
Part  of  Its  role  Is  to  permit  and  encourage 
the  presentation  of  all  sides  of  an  Issue.  A 
university  certainly  cannot  allow  itself  to  be 
made  an  official  instrument  for  evaluation  of 
religious  doctrines.  If  It  does  this  In  the  case 
of  one  church,  it  could  conceivably  be  called 
upon  to  do  the  same  thing  in  other  cases. 
BXAB  DOWN  XNcnmrr 
There  have  been  requests  that  the  Univer- 
sity of  Arizona  administration  bring  about 
the  revision  or  elimination  of  charges  filed  as 
a  result  of  the  January  8th  incident  at  the 
gymnasium.  This  is  something  the  Univer- 
sity administration  cannot  do.  Furthermore, 
It  cannot  discuss  the  matter  In  detail  for  fear 
of  prejudicing  the  positions  of  those  involved 
as  parties  in  the  cases  now  before  the  courts. 

COMMtrmCATTONS 

Much  has  been  said  lately  about  commu- 
nication on  this  campus.  Obviously,  this  is  a 
topic  which  merits  continued  attention.  This 
Institution  has  changed  radically  from  what 
It  was  fifteen  or  twenty  years  ago.  when  most 
members  of  the  university  community  knew 
each  other  personally  and  communication 
was  easy.  Informal  and  effective.  As  the  Uni- 
versity takes  on  a  greater  variety  of  respon- 
sibilities, communication  becomes  more 
complex  and  greater  delegation  of  responsi- 
bility and  authority  becomes  necessary. 

These  are  reasons  that  the  University  has 
aet  up  channels  which  provide  for  the  ex- 
pression and  exchange  of  viewpoint  by  stu- 
dents, faculty,  staff,  and  administrators  and 
for  the  orderly  conveyance  of  those  view- 
points to  the  various  groups  comprising  the 
university  community.  There  are  many  chan- 
nels: most  faculty  members  consider  It  part 
of  their  professional  responslbUlty  to  talk 
with  and  listen  to  students  and  to  transmit 
their  complaints  or  suggestion  to  department 
heads,  deans  at  administrative  officials;  a 
number  of  administrative  officers  (such  as 
thoae  of  the  Dean  oC  lien  and  the  Dean  of 
Women)  exist  solely  to  serve  students;  the 
Vtoe  President  for  University  relations  has 
been  delegated  a  large  measure  of  responsi- 
bility In  «i«ati<ng  with  students;  student  rep- 
resentation on  departmental.  ooUege,  and 
unlveraltywlde  eonunlttees  has  Increased; 
the  academic  deans  and  their  staffs  offer  a 
variety  of  coonaellng  aei  vices.  The  list  could 
be  extended.  Tht  point  Is  that  the  communi- 


cation network  wltbld  the  University  Is  not 
neatly  blerarchlal;  tiere  are  crlsscrosstng 
lines  of  communication  which  allow  for 
redress  of  grievances  aAd  discussion  of  Issues. 

What  needs  to  be  clearly  vmderstood.  how- 
ever, is  that  not  all  of  those  lines  need  be 
connected  directly  to  the  President's  office. 
The  president  of  a  university  cannot  and 
should  not  be  personally  Involved  In  every 
decision  relating  to  the  governance  of  the 
institution.  He  has  neither  the  time  nor  the 
encyclopedic  knowled^  to  act  Judiciously  In 
every  such  case.  Consequently.  It  U  both  nec- 
essary and  desirable  that  many  decisions 
and  responsibilities  be  delegated  to  the  fac- 
ulty, the  students,  anf  other  administrative 
officials. 

Furthermore.  It  Is  ntive  to  assume  that  the 
president  has  unlimited  authority  to  act  on 
suggestions  and  dema|ids  for  changes  In  the 
governance  or  programs  of  the  University. 
He  clearly  does  not.  Certain  prerogatives, 
particularly  those  pertiilnlng  to  academic 
matters,  belong  to  the  faculty  and  to  com- 
mittees made  up  of  ifaculty,  students  and 
administrators;  the  Bbard  of  Regents  exer- 
cises many  legal  controls;  ASUA  has  been 
entrusted  with  manjr  responsibilities;  and 
the  president  of  any  university  is  reluctant 
to  overturn  regularly  the  decisions  of  re- 
sponsible administrative  officials. 

For  these  and  other  reasons,  certain  types 
of  inter-iuilverslty  qommunlcatlon  which 
have  been  suggested  are  of  dubious  value. 
For  example,  a  "town  liall"  meeting  consist- 
ing of  remarks  by  thfe  president  and  ques- 
tions and  criticisms  tr^  the  audience  would 
likely  prove  disappointing.  If  a  very  large 
percentage  of  the  university  community 
turned  out,  the  opi>ortunlties  for  a  rational 
exchange  of  ideas  ^pear  slim. 

Continuing  attention  needs  to  be  given  to 
the  problem  of  comminlcatlons.  Some  weeks 
ago  the  general  facility  established  an  ad 
hoc  conunlttee  to  study  ways  of  improving 
conununicatlon  among  students,  faculty  and 
administration.  Several  other  groups  have 
also  come  forward  with  suggestions  and  pro- 
posals. I  am  confidant  that  out  of  these 
studies  and  recommendations  will  come  a 
good,  workable  plan,  i 

ACAI>KMX|    raXXOOM 

In  concliislon  I  would  like  to  add  that  the 
task  of  the  president  of  a  large  Institution  Is 
never  a  simple  one.  Hfc  cannot  please  all  seg- 
ments of  the  unlversliy  at  all  times.  It  is  not 
possible  for  him  to  attend  to  all  matters  per- 
sonally. He  must  «xercise  his  discretion 
about  the  moat  effe^lve  utilization  of  his 
time.  I 

There  are.  however]  certain  responsibilities 
he  must  carry  out,  regardless  of  criticism. 
In  order  that  the  fmiverslty  continue  to 
thrive.  Among  them,  ^e  must  assiu'e  respon- 
sible freedom  of  speech  in  the  classroom  and 
on  the  campus.  He  must  hold  this  position 
against  all  outside  Criticism  and  pressure. 
This  he  has  always  f  one  and  will  continue 
to  do.  j 

At  the  same  ttm«  he  mtist  protect  the 
property  of  the  state  and  insure  that  the 
activities  of  the  university  community  are 
employed  to  resist  those  who  would  use  force 
and  violence  to  acl^eve  their  goals.  Force 
and  violence  which  disrupt  the  process  of 
the  university  community  will  be  resisted. 

Presidents  of  a  dumber  of  institutions 
across  the  nation  hate  indicated  that  falliu^ 
to  act  Immediately  to  prevent  disruptions 
on  their  campuses  precipitated  further  dis- 
turbances. It  Is  important  that  violence  and 
disruption  be  avoided  on  this  campus.  Force- 
ful Interference  with  the  right  of  others  can- 
not be  tolerated  In  a^y  community. 


has  Just  issued  a  di^ncerting  rei>ort. 
It  shows  that  in  the  last  6  yeais  more 
than  $1  trillion  has  t>een  spent  by  gov- 
ernments around  the  world  for  arms, 
armament,  and  military  forces. 

It  shows  that  the  vate  of  spending  on 
arms  is  still  increasitig.  While  the  rate 
of  increase  has  slowed  somewhat  for  the 
big,  developed  countries,  the  developing 
countries  have  been  increasing  their 
spending  on  arms  and  armanments  at  a 
rate  which  is  twice  the  rate  of  increase 
of  the  world  as  a  wholie. 

The  study  further  shows  that  while 
the  standard  of  living  of  individuals  in 
the  world  has  remained  tdmost  stable  in 
real  terms,  the  per  cabita  burden  of  mili- 
tary spending  has  been  increasing.  Last 
year  it  averaged  $56  for  every  man. 
woman,  and  child  in  the  world. 

The  world  spent  as  much  for  arma- 
ments as  it  did  for  all  forms  of  public 
education  and  healtli 

The  biggest  spendei's  in  actual  amounts 
were  the  members, of  NATO  said  of 
the  Warsaw  Pact.  Wnat  a  peaceful  divi- 
dend could  come  to  {the  peoples  of  the 
world  if  these  two  I  great  power  blocs 
could  end  their  dlffeitoces  and  if  mutual 
reduction  of  armaments  could  occur. 

But  the  countries  spending  the  largest 
proporation  of  their  national  income  on 
arms  and  armame^its — 10  percent  or 
more  per  year — werd  smaller  nations  in 
the  eye  of  the  hurrlcfme  and  at  the  cen- 
ter of  the  world  troiible  spots. 

Mr.  President,  it  Is  time  for  mutual 
deescalation  of  tervor.  It  is  time  for 
thoughtful  men  and  for  thoughtful 
countries  to  stop  the  mad  rush  to  obli- 
vion. The  world  must  soon  come  to  its 
senses.  We  need  not  only  to  reorder  pri- 
orities at  home,  but  £t  is  obvious  that  the 
world  and  all  mank^d  must  reorder  its 
priorities  if  food.  h^th.  and  education, 
rather  than  the  armament  makers,  are 
to  eat  up  the  treasure  of  the  world. 

I  ask  unanimous  consent  that  an  arti- 
cle reporting  on  the  Arms  Control  and 
Disairmament  Agency's  report,  and  pub- 


^ 


lished  in  today's  N| 
printed  in  the  Itecoi 

There  being  no 
was  ordered  to  be  p; 
as  follows 


York  Times,  be 

ijection  the  article 
ted  in  the  Record. 
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[From  the  New  York  ITlmes.  Idar.  23.  1970] 
WoxLD  Abms  Bnx:   IsnxioN  Sings   194M — 

RXPOKT    SATS    SFXNDfNO   RiSBS    SRARPLT    IK 

Sm Aix  Nations 

(By  Robert  M.  Smith) 

Washington. — Morej  than  a  trillion  dollara 
has  been  spent  for  atms  and  armed  forces 
around  the  world  o^r  the  last  six  years, 
the  Arms  Control  and  Disarmament  Agency 
reports.  1 

In  a  new  study,  thej  agency  finds  that  the 
Increase  In  arms  expenditures  of  the  big 
countries  has  slowed  somewhat  In  the  last 
two  years  while  the  amounts  spent  by  the 
developing  countries  l^ave  Increased  sharply. 
The  military  budgets  of  the  small  countries 
seem  to  be  growing  Mt  a  rate  twice  as  high 
as  the  world  total.        | 

The  report  also  discloses  that  although 
the  world's  economic  standard  of  Uvlng  has 
Improved  little  In  real  terms  In  the  last  six 
years,  the  per  caplt^  burden  of  military 
spending  has  Increase^ . 

The  figures  show  lihat  military  spending 
last  year  averaged  tdS  for  every  person  In 
the  world.  Tills  brealb  down  to  an  average 
of  $179  for  every  person  In  the  developed 
countries  and  tlO  fc^  every  person  In  the 
developing  countries. 
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XATK    or    INCmXASK    SLOWS 

"The  diversion  of  resources  to  mlUtary 
purposes  had  expanded  In  step  with  the 
world's  capacity  to  produce"  says  the  Arms 
Control  Agency's  fourth  annual  report  on 
world  military  expenditure.  The  organization 
Is  an  Independent  agency  of  the  United 
States  Government. 

The  one  hopeful  note  In  the  26-page  re- 
port is  that  between  1966  and  1967,  world 
military  spending  rose  at  the  rate  of  13 
per  cent  a  year;  In  1968  and  1989.  it  rose 
only  6  per  cent  a  year. 

"If  the  pattern  of  the  last  two  years  con- 
tinues," the  report  says,  "it  will  mean  some 
reduction  In  the  ratio  of  mUltary  spending 
to  world  Income." 

"On  the  other  hand."  It  continues.  "It 
win  take  more  than  a  diminished  rate  of 
increase  to  lessen  significantly  the  heavy  eco- 
nomic burden  of  world  military  expenditxires. 
If  recent  spending  patterns  continue,  the  na- 
tions Of  the  world  by  the  end  of  the  seventies 
will  be  devoting  more  than  $300-blUion  a 
year  to  defense." 

(300    BIU.ION    SPENT    IN    'SS 

The  six-year  total  of  world  military  spend- 
ing took  as  much  public  money,  according 
to  the  report,  "as  was  spent  by  all  govern- 
ments on  all  forms  of  public  educaUon  and 

health  care." 

Some  $200-bllllon  was  spent  on  the  world  s 
arms  and  armies  last  year.  The  North  Atlantic 
Treaty  Organization  accounted  lor  »108- 
blUlon  of  this  total;  the  Warsaw  Pact  na- 
tions. $63-bUllon. 

Each  bloc  spent  some  $3-blUlon  more  than 
In  1968.  Given  inflation,  however,  this  repre- 
sents no  increase.  In  fact,  the  NATO  out- 
lays went  down  »2-blUlon  If  InfUtlon  U 
considered. 

On  the  other  hand,  the  mlUtary  budgets  of 
countries  outside  these  blocs  accounted  for 
an  Increasing  proportion  of  the  money  the 
world  spent  on  arms. 

"Military  budgets  of  these  countries  ap- 
oeared  to  be  growing  at  a  rate  more  th^ 
twice  that  of  the  world  total,"  the  report 
says  This  refiecU  "an  accelerated  arms  race 
among   the   developing   countries,"   It   says. 

COONTEIBS   UHTXD 

The  study  also  points  out  that  It  took 
half  of  all  the  people  in  the  world  to  produce 
a  share  of  all  the  worlds'  goods  and  serv- 
ices equal  to  that  devoted  to  military  outlays. 
The  study  reports  that  the  following  coun- 
tries spent  more  than  10  per  cent  of  their 
total  output  of  goods  and  services,  or  groes 
naUonal  product,  on  their  armed  forces: 
Laos,  united  Arab  Republic,  North  VletoMa, 
South  Vietnam.  Taiwan,  Iraq,  Jordan  North 
Korea,  Syria,  Saudi  Arabia  and  Israel. 

The  foUowing  spent  between  6  and  10  per 
cent  of  their  gross  product:  Burma.  Somali 
Republic,  Cambodia,  Mainland  China,  Al- 
bania, Iran,  Mongolia,  Portugal.  <^ba.  Po- 
land, Soviet  Union.  France,  United  Kingdom, 
Kuwait,  and  United  States. 

Spending  less  than  1  per  cent  of  their 
arose  product  were  Malawi,  Nepal.  Sierra 
Leone,  CosU  Rica,  Peru,  Jamaica,  Mexico, 
Panama.  Trinidad  and  Tobago,  Japan  and 
Iceland. 

The  data  In  the  report  came  mostly  from 
sUtlBtlcs  prepared  by  the  United  Statei 
Agency  for  International  Development  and 
such  international  agencies  as  the  United 
Nations  Educational.  Scientific  and  Cultural 
OrganlzaUon  and  the  World  Health  Orga- 
nization. 

BIUNOUAL  SCHOOL  REACHDJQ 
TRUANTS  IN  BOSTON 

Mr    YARBOROUOH.  Mr.  President, 
the  value  of  the  bilingual  education  pro- 
gram established  in  1968  is  becoming  evi- 
dent  wherever   there   are   children  In 
CXVI— — MB— Part  7 


school  whose  language  at  home  is  other 
than  English. 

One  such  success  story  about  Spanish- 
speaking  children  in  Boston  is  told  in  the 
New  York  Times.  The  parents  of  these 
children  have  come  from  Puerto  Rico. 
An  estimated  5,000  of  the  7.800  school- 
age  children  in  this  population  group 
were  not  in  school  when  this  bilingual 
program  was  created. 

I  point  out  that  the  instigation  for  bi- 
lingual teaching  in  this  instance  came 
from  the  local  education  development 
center,  one  of  the  regional  laboratories 
created  in  the  Elementary  and  Second- 
ary Education  Act  of  1965.  Before  the 
President  calls  for  extensive  new  ma- 
chinery for  educational  research  and 
evaluation,  I  suggest  that  he  review  his 
own  budget  restrictions  that  resulted  in 
the  closing  of  five  of  the  20  regional  lab- 
oratories, which  are  now  doing  much  of 
the  task  the  President  thinks  is  needed. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  story  entitled 
"A  Bilingual  School  Reaching  Truants 
In  Boston."  published  in  the  New  York 
Times  of  March  14,  1970. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
SIS  follows 


A  BiUNCUAL  School  Rxachinc  TanANTS  in 

Boston 

(By  M.  A.  Farber) 

Boston,  March  13. — A  bilingual  school  for 
Spanish -speaking  children  who  are  shunning 
regular  classes  or  falling  to  progress  in  them 
has  been  started  by  the  Boston  School  Com- 
mittee at  the  urging  of  a  federaUy  funded 
education  laboratory  here. 

The  school  board  acted  at  the  behest  of 
the  Education  Development  Center,  one  of 
16  private,  nonprofit  regional  education  lab- 
oratories, authorized  by  the  Government  five 
years  ago  to  aid  in  the  discovery,  testing  and 
dissemination  of  new  educational  Ideas  and 
programs. 

AcUvlttes  of  the  regional  laboratories  ac- 
count for  nearly  a  fourth  of  the  HOO-mlllion 
spent  annuaUy  by  the  United  States  Office 
of  Education  for  research  and  development. 
These  activities  receiving  particular  scrutiny 
in  Washington  now  in  connection  vrtth  Presi- 
dent Nixon's  recent  demand  for  a  more  pro- 
ductive and  "coherent"  approach  to  educa- 
tion spending. 

MAOB  OUT  OF  SCHOOL 

Last  year  the  Uboratory  here  began  mount- 
ing pressure  for  the  model  bilingual  "transi- 
tional" school  when  surveys  led  it  to  conclude 
that  6,000  of  the  city's  7.800  Puerto  Rlcans 
6  to  18  years  old  were  not  going  to  school 
while  himdreds  of  others  were  "vegetating" 
m  classes  that  could  not  help  them. 

"Unless  a  concerted,  extensive  and  ex- 
tended effort  Is  made  to  see  that  Spanish- 
speaking  children  can  succeed  in  school  and 
remain  in  school  to  enter  the  working  force 
at  the  highest  level  of  their  ablUty,  we  will 
be  the  architects  of  a  massive  welfare  sub- 
culture," the  center  said. 

The  laboratory  says  the  failure  of  Puerto 
Rican  youths  to  attend  school  can  l)e  attrib- 
uted to  an  amalgam  of  factors:  acute  lan- 
guage difficulties;  boredom  and  despair  from 
sitting  in  classes  with  younger  studento; 
apathy  of  parents  who  may  be  illiterate; 
inadequate  food  and  clothing,  and  fear  of 
physical  harm  In  a  supposedly  "hostile"  en- 
vironment. 

BISK  IN   POPULATION 

A  center  official,  who  asked  not  to  be  Iden- 
tified, said  that  the  problem  was  compounded 
by  the  reluctance  of  some  Puerto  Rlcans  to 
have  social  contact  with  Negroes. 


A  study  by  the  laboratory  found  that  there 
were  1.200  Puerto  Rlcans  In  Boston  in  1960. 
chlefiy  in  the  South  End.  Today  the  niunber 
is  estimated  to  be  at  least  20.000.  with  In- 
creasingly large  Spanish -speaking  popula- 
tions in  Roxbury  and  North  Dorchester,  pre- 
dominantly Negro  neighborhoods.  The  fu- 
ture, the  study  said,  "points  to  tremendous 
growth,  especially  In  the  school  age  segment." 

In  New  York  City,  the  latest  figures  avail- 
able show  240,746  Puerto  Rlcan  pupils  were 
enrolled  In  the  public  schools  In  1968,  or  21.6 
per  cent  of  the  total  enrollment.  In  1967, 
the  first  ethnic  census  showed  128.980  Puerto 
Rican  pupils,  or  13.5  per  cent. 

PROGRAMS  IN  NZW  TORK 
Several  New  York  City  pubUc  schools  have 
btUngu&l  programs  for  Spanish -speaking 
pupils,  and  the  Boston  effort  Is  concerned 
with  developing  a  prototype  for  such  pro- 
grams. 

The  Boston  laboratory,  which  has  Its  head- 
quarters in  nearby  Newton,  chose  to  initiate 
the  undertaking  In  Its  own  metropolitan 
area,  working  closely  with  Sister  Frances 
Georgia  of  the  Boston  Diocese  Urban  Plan- 
ning Office. 

LAst  month  the  adiool.  using  three  rented 
buildings,  opened  with  150  Spwilsh -speaking 
students  5  to  15  years  old,  12  bilingual  teach- 
ers and  eight  teachers'  aides.  The  center  had 
spent  660,000  In  the  planning  phase;  the 
city  recently  allocated  $200,000  for  the  first 
year  of  operation. 

Denlson  House,  in  Roxbury,  is  one  of  the 
school  sites.  The  three-«tory  structure  had 
been  abandoned  as  a  regular  school,  and  the 
grime  on  Its  sullen,  red  brick  exterior  Is  fur- 
ther testament  to  age  and  disregard.  Inside, 
however.  Denlson  House  is  very  much  alive — 
too  lively,  in  fact,  for  some  dlaclpUne- 
mlnded  Puerto  Rlcan  parents. 

On  the  first  floor,  bright  pink  walls  bear 
plctvires  of  "Los  Anlmalee"  next  to  the  Eng- 
lUh  alphal>et  and  drawings  by  pupils,  and  the 
Bev.  Dr.  Martin  Luther  King  Jr.  looks  down 
from  the  calendar  suppUed  by  Arrlngton's 
FriUt  and  Vegetable  Market. 

"Que  color  es  este?"  repeats  Rose  Amodeo. 
a  dark-halred,  25-year-old  teacher  who  came 
to  her  present  Job  after  two  years  as  a  Peace 
Corps  volunteer  \n  Colombia.  The  pupU. 
Jose,  she  has  fovmd.  does  not  know  any  colora 
except  red.  "Ens*name  un  trl&ngulo  rojo. 
she  continues. 


oxTTiNc  usn>  TO  BcanML 
Few  people  associated  with  the  new  school 
talk  much  about  academic  advancement  at 
this  stage,  but  they  note  that  the  children 
are  there.  "The  learning  situation  is  frua* 
traUng  for  them  at  the  start."  Miss  Amodett 
observed,  "but  we're  getting  them  used  to 
coming  to  school  now." 

The  center's  promotion  of  the  school 
viewed  as  a  waystation  preparing  pupils  for 
regular  claases.  m  part  of  the  laboratory* 
plan  for  "total  Intervention"  in  educational 
affairs  here,  from  currtculvun  revision  to 
teacher  training  to  community  assistance. 

Formed  In  1967  by  a  merger  of  Edvcattoa 
Servlceo,  Inc.,  and  the  Institute  for  Bduca*- 
tlonal  Innovatton.  the  center  Is  natlonaUy 
known  for  Its  curriculimii  projects,  partlcur 
larly  In  science,  mathematloa  and  aocUl 
studies. 

"We  stUl  see  curriculum  as  a  key  thing, 
said  Mrs.  Mary  Lria  Sherburne,  director  oif 
the  center's  pUot  communltlee  program.  In- 
cluding the  transitional  schooL 

DCAUNO  WtTB  VARIABLES 

"But  the  sum  Is  greater  than  Its  parts," 
Mrs  Sherbxime,  a  40-year-old  biologist,  went 
on.  "And  If  you're  going  to  change  schools, 
you  have  to  deal  with  aU  the  vartablea.  Be- 
fore we  were  taking  a  llmltwl  view,  now  wele 
fixing  on  a  variety  of  leverage  points." 

Robert  R.  Hind,  the  laboratory's  presi- 
dent, said,  "IX  you  want  to  renew  the  schools 
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genenlly,  you  must  go  Into  tbat  system  as   a 
friend.  It's  the  only  way." 

Dr.  Hind  warned  against  severely  limited 
programs  of  aid  tbat.  be  said,  often  aroused 
"feelings  of  being  used"  in  the  community 
and  ttmnTtg  teacbers  and  admlnlstratcxs. 
"Until  you  can  work  In  tbe  scbools  without 
being  suspects,"  be  remarked,  "the  most 
elegant  curriculum  you  might  Install  won't 
be  worth  a  damn." 

THX   FIDKRAI.   AFPBOACB 

The  Nixon's  Administration's  desire  for  a 
more  comprehensive  and  coordinated  Federal 
approiu:b  to  educational  research  and  devel- 
opment Is  not  unlike  the  goal  set  by  Presi- 
dent Johnson  In  1966,  after  the  regional  lab- 
oratories were  approved  In  Title  IV  of  the 
Elementray  and  Secondary  Education  Act  of 
1965. 

The  laboratories,  nimiberlng  20  until  five 
were  cut  off  from  Federal  funds  In  a  budget 
squeeze  last  year,  have  focused  on  early 
childhood  programs.  Instructional  techniques 
for  teacheiB.  new  currlculums  and  "Individ- 
ualized" learning,  and  a  host  of  other  educa- 
tional matters — with  mixed  success. 


NO  EROSION  ON  CIVIL  RIGHTS 

Mr.  HART.  Mr.  President,  the  Amer- 
ican Jewish  Committee  recently  issued 
a  statement  warning  that  without  the 
explicit  commitment  of  Government 
leaders  to  equality  and  Justice,  progress 
toward  those  goals  is  slowed  if  not 
halted. 

As  we  await  the  President's  message 
on  school  desegregation  scheduled  to  be 
delivered  this  week,  the  committee's 
statement,  made  by  David  Sher,  chair- 
man of  the  organization's  board  of  gov- 
ernors, reminds  us  that  each  individual 
should  be  committed  to  building  a  united 
yet  pluralistic  society. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statement  by  the  American 
Jewish   Conunittee   be   printed  In   the 

RiCORD. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Rkcord,  -as  follows: 

EgXTALirT   ANO   JtrSTtCK 

The  American  struggle  for  equality  and 
Justice  Is  the  essence  of  what  our  nation  1b 
all  about.  It  Is  therefore  critical  that  our 
governmental  Institutions  and  leaders  be  un- 
alterably committed  to  these  goals.  When 
they  falter,  the  national  resolve  is  weakened 
and  progress  Is  halted. 

We  commend  tbe  Administration  for  lU 
leadership  In  the  development  of  new  and 
creative  welfare  legislation.  We  are  heart- 
ened by  the  Administration's  condemna- 
tion of  the  recent  violence  attendant  to 
school  Integration  in  Lamar,  South  Caro- 
lina. 

However,  other  recent  events  provide  us 
with  reason  for  great  concern.  Unless  the 
direction  Indicated  by  these  events  Is  re- 
versed, we  face  a  dangerous  erosion  of  a 
decade  of  slow  but  significant  progress  in 
achieving  an  improvement  in  the  condition 
of  minority  group*  in  this  nation. 

We  refer  to  the  Administration  and  Con- 
gressional efforts  to  tudiivft  a  slowdown  in 
school  desegregation.  We  have  always  op- 
posed de  facto  segregation  as  well  as  de 
Jure  segregation.  But  the  most  serious  pre- 
dictable consequence  of  the  Stennls  amend- 
ment will  be  that  de  facto  segregation  will 
not  be  affected  while  tbe  slow  process  of  re- 
ducing de  Jure  segregation  will  be  halted. 

We  refer  to  the  Administration's  attei:^t 
to  weaken  the  Voting  Rights  Act. 

We  refer  to  the  Incident  in  which  the  Di- 
rector of  the  Civil  Rights  Division  of  the 


Department  of  Healtm  Welfare  and  Educa- 
tion was  forced  to  resign  because  he  fought 
too  vigorously  to  enforce  school  desegrega- 
tion. 

We  refer  to  the  Clvl|  Service  Commission's 
Chairman's  statement  that  the  Administra- 
tion would  now  ease  pressure  on  government 
Job  opportunities  fori  minority  workers — a 
statement  which  causid  great  consternation 
despite  the  fact  that  ne  was  soon  forced  to 
retract  it.  j 

The  gains  that  America  made  in  civU 
rights  In  the  past  15>  years  came  as  a  re- 
sult of  firm  and  committed  leadership.  That 
leadership  is  not  furthered  by  recommenda- 
tions for  "benign  neffect,"  which  tend  too 
accurately  to  reflect  ^e  pattern  of  recent 
deterioration  in  the  lield  of  human  rights. 
To  close  the  remaining  gap — which  is  still 
tremendous — we  need  the  same  kind  of  firm 
resolute  leadership,  not  only  of  government, 
but  of  the  religious  community,  business,  la- 
bor, and  the  minority  groups  themselves. 

The  American  Jewish  Committee  main- 
tains its  faith  that  Aanerlca  can  be  a  uni- 
fied and  yet  pluralist  society.  It  will  support 
steps  aimed  at  eliminating  the  remaining 
legal  barriers  to  an  iqtegrated  society  while 
strengthening  those  Programs  for  full  and 
fair  housing,  welfare!  education,  and  Jobs, 
which  could  eliminate  the  basic  conditions 
that  bring  about  de  ifacto  segregation  and 
inequality.  We  call  upon  our  fellow  Jews  and 
Americans  to  stand  Orm  against  the  grow- 
ing tide  which  is  eroding  the  significance  of 
major  Supreme  Court  decision,  of  vital  civil 
rights  legislation,  an4  of  the  interreligous 
and  interracial  unity  that  forged  a  vibrant 
and  effective  civU  rights  movement. 


PURIPICA'nON    dp    THE    NA'HON'S 
WAT 

Mr.  YARBOROOGH.  Mr.  President, 
the  words  "enviroBmait"  and  "pollu- 
tion" have  becom^  national  bywords. 
They  are  the  subject  of  campus  teach- 
ins,  political  speeches,  great  public  in- 
dignation over  oil  skills,  they  receive  the 
legislative  attention  of  Congress,  and 
less  often  the  budfetary  consideration 
of  the  Executive. 

The  earliest  attadc  upon  environmen- 
tal pollution  was  in  1956,  when  Jie  first 
Water  Pollution  Control  Act  was  passed 
by  Congress.  But  although  cleaning  up 
Uie  national  water ;  supply  has  had  the 
first  priority,  and  the  most  money  spent 
on  it,  we  are  hardly  keeping  water  purity 
from  getting  worsei 

The  New  York  Times  of  March  17 
outlines  the  extent  of  the  problem  re- 
maining before  us  in  controlling  water 
pollution.  It  should  be  read  by  every 
interested  person,  because  it  sets  forth 
the  financial  dimension  of  pollution 
8J3atement.  The  cost  of  cleaning  up  Just 
the  waterways  will  be  staggering.  The 
question  of  "national  priorities"  can  no 
longer  be  simply  a  <3ebatlng  point,  if  we 
are  to  take  serious]^  the  necessity  of  a 
livable  and  civilized  natural  envlron- 
moit.  I 

I  ask  unanlmoufc  consent  that  the 
Times  article,  entiiled  "Purification  of 
Nation's  Waters  Expected  To  Be  Long 
and  Costly."  be  prated  in  the  Record. 

There  being  no  objection  the  article 
was  ordered  to  be.pfinted  in  the  Record, 
as  follows: 


and   greatly   ez- 
Drity    in    combating 

the  problem  is  sug- 
a  cure-all.  Ten  bil- 
rop  in  the  nation's 
The  cost  of  clean- 


PcmmcATioir  or  Narsif  *■  Waters  KuPK-Tai) 

To    BB   liONd   Am    COSTLT 

(By  Ola^wln  mU) 
Federal  expert*  are  finding  that  restora- 
tion of  the  nation's  waiters  to  something  ap- 
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proachlng  satisfactory  cleanliness  is  man) 
years — and  many  billions  of  dollars — In  the 
future. 

Into  a  computer  at  the  Interior  Depart- 
ment's Federal  Pollution  Control  Administra- 
tion's building,  overlooking  the  dirty  Po- 
tomac River,  these  experts  have  fed  reams  of 
figures  that  can  Instancy  give  a  statistical 
profile  of  sewage-plant  construction  in  Buf- 
falo or  rec^ltulate  Federal  grants  to  the 
state  of  Bllchlgan.  I 

Up  to  now,  according  to  the  officials  who 
must  translate  the  data  into  action,  the  com- 
puter has  presented  this  picture: 

The  condition  of  th«  nation's  waterways 
is  disheartening,  perha^  worse  than  a  dec- 
ade ago.  I 

The  over-all  problemi  is  being  aggravated 
by  new  types  of  pollution. 

Current  plans  to  step  up  antipollution  ef- 
forts are  promising,  but  their  realization 
hinges  on  forthcoming  Judgments  of  Con- 
gress on  some  highly  controversial  questions. 

President  Nixon,  in  hlb  environmental  mes- 
sage of  Feb.  10,  outline^  a  tlO-bilUon.  four- 
year  plan  for  new  sewage  plants  ($4-bUlion 
In  Federal  subsidies,  tS-billion  to  come  from 
states  and  localities ):  j  a  system  of  new  fi- 
nancing aid  to  localises, 
panded  Federal  autl 
water  pollution. 

No  one  familiar  witli 
gesttng  that  this  will 
lion  dollars  is  only  a 
bucket  of  dirty  wateri 
Ing  up  Lake  Michigan  alone  has  been  ex- 
pertly estimated  as  hi^h  as  SlO-biUion.  The 
ultimate  prospective  cast  of  cleaning  all  the 
nation's  waterways  is  out  of  sight,  somewhere 
l>eyond  •100-billion. 

"But  this  new  program  is  the  springboard 
we  need,"  says  Carl  L.  Klein,  the  burly,  ag- 
gressive Assistant  Secretary  of  the  Interior 
for  Water  Quality  and  Research. 

The  water  section  of  President  Nixon's 
message  came  right  frpm  Mr.  Klein's  desk, 
and  the  former  Illinois  lawyer-legislator  com- 
ments buoyantly:  "Wt  went  for  broke  in 
what  we  asked.  And  th^  White  House  l>ought 
it." 

HEARING    TO     lEOIN    SOON 

Typical  of  a  dozen  major  proposals  in  bills 
that  Congressional  committees  vrill  soon 
begin  hearings  on  is  a  potentially  controver- 
sial provision  extending  Federal  pollution 
abatement  powers  from  interstate  waters  to 
virtually  all  waters  of  the  country. 

Another  is  a  requiretnent  that  the  states 
establish  "effluent  standards,"  or  permissible 
discharge  limits,  for  ea^h  and  every  pollution 
source — standards  sutiject  to  Federal  ap- 
proval, j 

These  are  radical  stops,  measured  against 
fast  pollution-control  pleasures,  and  they  are 
expected  to  elicit  opposition  of  many  sorts 
from  members  of  Congress,  states,  cities  and 
industry.  It  hi\s  taken  years  of  argument  and 
maneuvering  simply  to  shape  a  law  covering 
the  relatively  uncontroverslal  problem  of 
maritime  <^1  spills.         [ 

A  complicating  element  in  the  whole  out- 
look Is  the  fact  that  Mr.  Nixon's  party  does 
not  control  Congress.  Moreover,  the  chief 
Congressional  shepherd  of  water  pollution 
legislation  for  years  has  been  Maine's  Sena- 
tor Edmund  Muskle,  who  has  criticized  the 
Nixon  program  as  inadequate  and  who  is  a 
putative  electoral  opponent  of  the  President. 

But  the  sweeping  new  proposals  were  con- 
ceived as  vital  to  getting  pollution  abate- 
ment off  what  Assistant  Secretary  Klein  calls 
"dead  center." 

REASON   rOI    OONCBtK 

Why  all  the  attentloa  to  dirty  water  when, 
with  modern  drinking  water  systems,  in- 
stances of  death  or  sickness  have  become  air 
moot  nonexistent?         i 

Essentially  the  reason  is  that  the  nation 
needs  clean  water  not  only  for  drinking  birt 
also  for  industry,  agriculture  and  recreation. 

In  the  last   two  decades,  waterways  be- 
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came  so  overburdened  with  fluid  refuse  as 
to  point  toward  only  one  conclusion:  a  day 
not  far  off  when  rivers  and  lakes  woiUd  bo 
nothing  but  open  sewers. 

It  was  evident  to  all  concerned  that  re- 
habilitating enough  water  for  domesUc  and 
commercial  uses  would  be  problematical  or 
prohibitively  expensive  and  that  the  natural 
attributes  serving  recreation— fish  and 
plant  life  and  general  beauty— might  be  de- 
stroyed forever. 

Federal  efforts  against  large-scale  water 
pollution  date  to  1966.  when  a  law  set  forth 
what  has  become  known  as  the  "conference 
procedure."  Under  this.  Federal  officials  step 
into  an  intersUte  pollution  situation.  Join 
with  state  officials  in  a  pubUc  hearing  on 
condiUons  and  formulate  a  scheduled  cor- 
rective program  theoretlcaUy  enforceable  by 
Federal  court  action. 


ti 


PBOCRAK  OF  INCRNTTVXS 

Using  this  procedure,  60  formal  abatement 
acUons  have  been  instituted,  involving  most 
of  the  states,  3,000  communities  and  2.000 
industrial  sources. 

This  policing  action  was  coupled  with  an 
incentive  program:  Federal  subsidies  to  lo- 
caUties  to  cover  up  to  66  per  cent  of  con- 
struction costs  of  sewage  treatment  facilities. 
Some  9.000  projects  have  been  so  aided. 

Secretary  of  the  Interior  Stewart  L.  Udall 
calculated  in  1968  that  this  carrot-and-stlck 
approach  had  brought  improvement  to  up- 
ward of  60.000  miles  of  waterways. 

But  with  population,  industry  and  the  vol- 
ume of  pollutants  increasing  by  the  day, 
these  tactics  began  to  appear  glaringly  In- 
sufficient. 

There  is  general  agreement  that  the  sub- 
sidy program  has  been  hamstrung  by  Federal 
budget-cutting.  The  conference  procedure 
has  proved  cumbersome  and  slow.  Abate- 
ment actions  have  dragged  on  for  years  while 
Federal  officlaU  tried  to  cajole,  prod  and 
cudgel  state  authorities— many  cf  them 
plainly  under  the  influence  of  poUuters— 
into  taking  decisive  action. 

Progressive  segments  of  Industry  have 
spent  hundreds  of  millions  of  dollars  on  pol- 
lution abatement.  Hundreds  of  municipo.ll- 
tles  have  improved  their  sewerage  systems. 
New  York  State  alone  mounted  a  blllio:i- 
dollar  water  cleanup  program,  as  the  first 
phase  of  what  Governor  Rockefeller  sees  as 
a  «3-billion  task. 

But  such  activities  seemed  neither  exten- 
sive enough  nor  coherent  enough.  A  factory's 
reduction  of  its  discharges  into  a  river  might 
be  offset  by  Increased  emissions  from  an 
overtaxed  sewage  plant. 

ACCOtnrnNO  omcx  stubt 
A  Federal  General  Accounting  Office  study 
last  year  concluded  that  despite  the  expendi- 
ture of  $1  J-bUllon  in  Federal  granta  and  $4.2- 
hllUon  by  locaUtles  for  new  sewage  treat- 
ment faciUtles,  there  had  not  been  Improve- 
ment in  the  quality  of  the  nations 
waterways. 

"In  the  last  10  years."  says  David  D. 
Domlnlck,  the  youthful,  bespectacled  Com- 
missioner of  the  Federal  Water  Pollution 
Control  Administration,  "the  quality  of  the 
nation's  water  has  probably  degenerated." 

While  it  has  always  been  assumed  that 
community  water  systems  could  transform 
even  tainted  supplies  Into  something  harm- 
less and  potable,  that  assurance  is  wearing 
thin.  ^    ^ 

Our  treatment  plants."  says  Dr.  C.  C. 
Johnson,  head  of  the  Deportment  of  Health. 
Education  and  Welfare's  consumer  protec- 
tion division,  "are  not  designed  for,  nor 
are  they  prepared  to  take  the  chemical  on- 
slaught now  coming  from  our  streams." 

fTW  Ptrnx  STBEAMS  LlfT 

For  evidence,  most  citizens  need  look  no 
farther  than  the  nearest  river.  The  only  con- 
spicuously unsullied  streams  In  the  country 
are  the  few  that  have  been  Insulated  In  the 


Federal    -Wild  Rivers"  wUderness   preserva- 
tion program. 

The  Hudson's  lower  reaches  are  filthy. 
Major  rivers  like  the  Ohio,  the  Mississippi 
and  the  Missouri  are  stUl  heavily  poUuted. 
The  Detroit  River,  the  Cuyahoga  at  Cleve- 
land, and  the  Houston  snip  canal  are  essen- 
tially industrial,  sewers.  Lake  Erie,  in  scien- 
tists' estimaUon,  is  an  ecological  disaster 
area  Lake  Michigan  Is  heavily  contaminated 
m  some  areas.  Even  the  clarity  of  Lake  Su- 
perior is  threatened. 

All  of  these  situations  and  many  others 
are  theoretlcaUy  In  the  course  of  improve- 
ment under  Federal  abatement  actions.  But 
abatement  Involves  design,  engineering  and 
construction — a  process  measured  in  years, 
not  months.  PoUuters  haggle  endlessly  with 
state  and  Federal  officials  over  their  tech- 
nical and  financial  capabilities. 

A  new  industrial  facility  can,  generaUy 
speaking,  incorporate  proper  waste-watei 
treatment  for  no  more  tha-.  10  per  cent  of 
total  construction  coste.  With  an  old  faculty, 
economically  marginal  already,  a  big  correc- 
tive outlay  may  be  a  back  breaker.  This  Is 
when  the  foot-dragging  seta  In.  mainly. 


KXED    roa    MONXT    CTTXD 

Many  communities  have  long  since  bonded 
themselves  to  the  Umit  for  public  facilities. 
They  plead  that  they  Just  cant  raise  the 
money  for  the  new  sewage  plant  they  n^. 

According  to  the  Utest  data  of  the  pollu- 
tion control  agency,  only  some  140  mllUOT 
of  the  nation's  200  mlUlon  people  are  served 
by  any  kind  of  sewer  system.  The  sewage  of 
nearly  7  per  cent  of  those  140  mllUon.  In- 
cluding many  right  in  New  York  City,  U  dis- 
charged "raw."  or  untreated.  With  only  about 
85  mllUon  of  the  nation's  people  does  sew- 
age get  the  "secondary."  or  two-stage,  treat- 
ment now  considered  minimal. 

Yet  many  states  have  resisted  Federal  m- 
tervention.  Iowa  contended  last  year  that 
It  was  unconstitutional.  Colorado's  Gov. 
John  A.  Love  is  on  record  as  saying  it  would 
be  "traitorotis"  for  states  to  submit  to  Fed- 
erally prescribed  water  quality  standards 

Such  atutudes  are  so  prevalent  that  the 
Federal  states  standards  program  enacted  by 
Congress  in  1965  is  still  bemlred,  despite  re-^ 
Dcated  official  statements  that  water  quaUty 
commitments  from  aU   60  states  had  been 

"approved."  ^     ^    i 

A  recent  check  with  the  Pollution  Control 
Agency  disclosed  that  arduous  negotiations 
were  stlU  going  on  vrtth  most  of  the  states 
to  bring  their  stated  watar  quaUty  goals-- 
not  accomplishments— to  a  saUsfactory  level. 
COTS  n.  APPaopmiATioNS 
States  and  cities,  on  their  parts,  have  been 
vexed  that  Federal  appropriations  for  ni*tf h- 
Ing-fund  subsidies  for  sewerplant  construc- 
tion over  the  last  three  years  have  run  nearly 
$l-bUllon  shor-.  of  what  Congress  originally 
authorized,  and  that  the  Government  owes 
19  states  some  »800-minion  as  its  share  of 
construction  projects  approved  "^d  started. 
I^e  largest  such  obUgaUon  is  0382,618,000 
to  New  York.) 

As  an  Intarlm  move  to  outflank  the  varloiis 
obstacles  to  expeditious  abatement.  Secretary 
of  the  Interior  Walter  J.  Hlckel  last  Septem- 
ber Invoked  an  unused  section  of  the  1966 
water  poUutlon  law  providing  for  direct  Fed- 
eral acUon  against  individual  polluters. 

Over  bitter  proteste  from  the  State  of 
Ohio,  he  gave  four  steel  companies  there  and 
the  City  of  Toledo  six  months  to  get  speci- 
fied corrective  measures  undw  way  or  face 
Federal  suite. 

The  aotton  eUclted  quick  compUance.  But 
the  maneuver  of  bypassing  state  administra- 
tion was  exemplary  rather  than  a  tervlce- 
able  long-term  tacUc.  There  are  coimtless 
thousands  of  poUuters,  Industrial  and  mu- 
nicipal, and  the  Federal  Govemmwit  does 
not  have  the  machinery  to  ptirsue  than  In- 
dividually. 

Recapitulating  the  hlghllghte  of  thte  tra- 


vail in  a  recent  interview.  Assistant  Secretary 
Klein  said:  "It  was  Imperative  that  we  get 
new  tods  to  do  the  Job  people  are  expecting 
to  be  done."  ^      ^    . 

The  measures  now  before  Congress  In  effect 
shrink  down  to  sU  months  the  Indefinite 
period  of  years  over  which  the  Uw  now  al- 
lows meaningful  remedial  action  to  be  pro- 
tracted. ^  ^     ^ 

If  a  poUuter  does  not  start  satisfactory 
remedial  acUon  to  be  protracted. 

If  a  polluter  does  not  start  satisfactory  re- 
medial action  in  six  months  after  due  notice 
and  a  hearing,  the  Secretary  of  the  Interior 
could  ask  the  Department  of  Justice  to  bring 
court  actton  leading  to  fines  of  up  to  •10,000 

a  day.  ^ 

In  place  of  the  present  often  tortuous 
process  of  establishing  that  polluUon  is  in- 
terstate, the  Interior  I>epartment  would  have 
Jvirlsdicaon  over  any  water  pollution,  even  of 
InvUible  ground-water. 

CommvmiUes  financing  problems  would  bo 
eaied  by  creating  a  new  Federal  agency  to 
buy  their  bonds  and  in  turn  issue  Ita  own 
bonds  with  the  more  marketable  Federal  im- 
primatur. 

A  TACrr  COMMmCKNT 

The  matching-grant  sutMldy  prograao 
would  be  continued,  on  the  »4-bUllon  four- 
year  basis,  vrtth  a  tacit  commitment  from 
the  Nixon  Administration  to  fund  Congress' 
authorizations  Instead  of  chopping  them 
with  the  budgetary  cleaver. 

President  Johnson  cut  a  OTOO-mlllion  »U- 
thorlzaUon  for  fiscal  year  1969  to  •ai4-nill- 
llon  and  President  Nixon  last  year  cut  a 
$l-blUion  authorization  to  $214-mlUlon,  but 
Congress  overrode  him  and  appropriated 
0800-mlllion.  I 

Thus,  regardless  how  long  it  takes  Con- 
gress to  broaden  interior's  poUclng  powers, 
the  subsidy  program  is  on  a  firmer  footing. 
How  big  a  dent  it  wUl  make  in  the  over- 
aU  problem  remains  to  be  seen.  Secretary 
Udall  a  year  ago  estimated  basic  national 
poUution  control  needs  through  1973  as  total- 
ling nearly  $30-bllllon— ♦8-bllUon  for  sew- 
age treatment  planta,  over  $6-blUlon  for 
sewer  lines,  some  oe-billlon  for  Industrial 
treatment  facilities,  and  nearly  06-billlon 
for  new  operating  and  maintenance  costa. 

Senator  Musltle  has  suggested  that  the 
Federal  Government  should  be  spending 
•12.5-bU°ion  in  matchlng-fund  grants  over 
the  next  five  years,  to  stimulate  upward  of 
025-bUllon  In  construction  rather  than  the 
04-billion  m  the  NUon  program. 

Current  projections,  by  whomever,  are 
generally  premised  on  providing  only  two- 
stage  treatment  for  sewage — precipitation  of 
gross  solids,  and  neutralizing  of  most  of  the 
other  poUutante  by  biological  or  chemical 
action.  But  this  leaves  some  stubborn  re- 
sidual substances,  notably  nitrogen  and 
phospohrous — natural  fertilizers  that  propa- 
gate imdeslrable  plant  growths  in  waterways, 
disrupting  their  entire  ecology. 

The  belief  is  growing  that  the  only  ulti- 
mate soluUon  is  widespread  "tertiary"  or 
three-stage  treatment,  which  wlU  remove 
practically  all  adulteranta  and  leave  eiean. 
if  slightly  saline,  water. 

This  cost  twice  as  much  as  two-stage  treat- 
ment (including  amortization  of  plant 
costs),  but  U  already  being  appUed  on  a 
small  scale  in  a  numl)er  of  places.  Assistant 
Secretary  Klein  sees  it  as  essential,  for  in- 
stance, in  rehabilitating  the  Potomac,  now 
overburdened  vrtth  inadequately  treated  Dis- 
trict of  Columbia  sewage. 


THERICAI.    POLLXmOIf 

Meanwhile  the  over-aU  water  poUution 
problem  has  been  growing  in  complexity.  A 
new  focus  of  attention  Is  the  detergents — 
of  which  some  5  billion  pounds  were  sold 
last  year — because  they  consist  of  up  to  44) 
per  cent  of  phosphate. 

The  detergent  indiistry  contends  that  Ita 
prtjduct  Is  only  a  secondary  source  of  such 
troublesome  nutrtenta  (human  waste  being 
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another) .  But  Canada  has  announced  plans 
to  ban  phosphate  detergents,  and  a  Federal 
representative  recently  told  an  International 
conference  that  bis  agency  favored  "an  Im- 
mediate reduction  of  phosphate  levels  in 
detergents." 

Another  growing  problem  Is  "thermal"  pol- 
lution or  waterways  by  heat  from  Industrial 
cooling  water,  particularly  power  plants. 
Some  fish  species  are  blighted  by  as  Uttle  as  a 
four-degree  chronic  alteration  of  their  ac- 
customed milieu. 

Thermal  pollution  will  worsen  as  atomic 
power  plants,  which  produce  more  waste 
beat,  replace  conventional  fossil-fueled 
plants.  The  pollution  control  agency  In 
February  Instituted  Its  first  thermal  pollu- 
tion abatement  proceeding,  against  a  Florida 
electric  plant  that  Is  heating  part  of  Bls- 
cayne  . . .  degrees,  an  Intolerable  temperature 
for  fish  and  aquatic  plants. 

Nor  do  any  of  the  current  cost  estimates 
cover  two  big  pollution  sources  that  will 
have  to  be  controlled  to  really  clean  up  the 
nation's  waters. 

One  IS  agricultural  wastes,  ranging  from 
manure  to  fertilizers,  which  some  c^clals 
have  suggested  may  be  responsible  for  as 
much  contamination  as  municipal  and  In- 
dtistrlal  wastes.  Little  has  been  done  about 
this  because  It  Is  hard  to  get  at. 

The  other  problem  Is  urban  storm-water 
run-off.  In  most  communities  It  goes  down 
the  same  pipe  as  sewage,  and  often  Is  nearly 
as  dirty.  But  the  volume  at  the  time  of  a 
downpour  Is  more  than  any  sewage  plant 
can  handle.  So  sewage  plants  customarily 
"blow  the  switch,"  diverting  large  amounts 
of  both  storm  water  and  sewage  toward 
waterways  untreated. 

The  only  solution  Is  to  separate  sewage 
and  storm-water  conduits  and  somehow  han- 
dle storm  water  by  Itself.  Commissioner 
Domlnlck  estimates  this  alone  as  a  $50- 
bllllon  problem. 
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THE  UNITED  STATES  MUST  TAKE 
THE  LEAD  IN  PROTECTING  THE 
POLITICAL  RIGHTS  OF  WOMEN 
INTERNATIONALLY 

Mr.  PROXMIRE.  Mr.  President,  I  In- 
vite the  attention  of  the  Senate  to  an  ar- 
ticle enUUed  "PoUtical  Rights  of  Women 
Internationally,"  which  was  published  in 
the  March  issue  of  the  National  Business 
Woman  magazine.  This  excellent  article 
on  women's  rights  was  written  by  Mr. 
Bruno  V.  Bitker,  a  prominent  Milwaukee 
lawyer  and  a  tireless  fighter  for  Senate 
ratification  of  the  human  rights  treaties. 
As  a  member  of  the  President's  Commis- 
sion for  Observance  of  Himian  Rights 
Year,  Mr.  Bitker  has  spoken  out  force- 
fully and  eloquently  or  many  ocoasions 
for  international  protection  of  women's 
political  rights  and  Senate  ratification  of 
the  UJf.  Convention  on  the  PoUtical 
Rights  of  Women. 

The  end  of  this  month  will  mark  the 
17th  year  since  the  U.N.  convention  on 
women's  rights  was  opened  for  signa- 
ture. As  Mr.  Bitker  points  out.  the  in- 
action of  the  U.S.  Senate  in  regards  to 
women's  rights  creates  a  highly  embar- 
rassing and  incongruous  situation  for 
this  coimtry. 

The  same  basic  political  rights  pro- 
tected by  the  "UN.  treaty  are  guaranteed 
by  our  Federal  Constitution  and  State 
laws.  Senate  ratification  of  this  treaty 
would  not  alter  national  or  State  policies 
in  any  way.  Senate  ratification  would,  on 
the  other  hand,  demonstrate  to  the  world 
that  we  are  concerned  with  thia  vital 


issue.  It  would  reinforce  our  present  na- 
tional policies  and  lliws,  and  extend  our 
influence  in  this  areq  to  the  international 


sphere 

The  United  States 


must  exert  its  moral 


leadership  in  the  iaternational  protec- 
tion of  the  politic^  rights  of  women. 
Not  to  do  so,  as  My.  Bitker  points  out, 
only  creates  the  impression  that  this 
country  sides  with  those  nations  that 
violate  these  basic  rlkhts. 

Mr.  President,  I  isk  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  dbjection  the  article 
was  ordered  to  be  pifnted  in  the  Record. 
as  follows: 

PoLmcAL  Rights  or  Womzn 

INTXRNA'  "IONAIXT 

(Bruno  \  .  Bitker) 
It  is  imbelievable— 9ut  It  is  a  fact — that 


the   United   States   Is 


tions  which   has   rati  led   the  X7N   Conven- 
tion on  the  Political    iUghts  of  Women,  ap- 


not  one  of  the  na- 


by    the    UN    General 


proved    18    years    ago 
Assembly. 

It  is  unbelievable  because  the  convention 
deals  with  fundamental  rights  already  guar- 
anteed by  the  federal  jConstltutlon:  because 
It  Is  not  In  confilct  jwlth  state  laws,  and 
because  It  Is  a  part 
ards  to  which  the  Ui 
committed. 

The  incongruity  of  ■ 
support  the  conventld 


the  accepted  stand- 
Ited  States  is  already 

le  country's  failure  to 
becomes  evident  at 
International  confere|ices.  It  is  always  a 
matter  of  embarrassntent  at  such  meetings 
when  we  are  charged  with  failure  to  adopt 
this  and  other  human  rights  treaties.  I  ex- 
perienced this  personally  at  the  UN  Interna- 
tional Conference  o|t  Human  Rights  In 
Tehran  in  1968.  Altkough  ova  delegation 
voted  for  endorsement  of  this  and  other 
treaties,  the  inconsistency  between  our 
statements  and  our  ftUlure  to  sign  on  the 
dotted  line  was  obvloui. 

Of  the  126  member  nations  of  the  UN,  only 
a  dozen  or  so  deny  women  the  right  to  vote 
and  hold  office.  Our  (allure  to  act  appears 
on  the  surface  to  give  support  to  that  hand- 
ful of  nations  rather  than  to  our  own  con- 
stitutional provision  of  national  political 
equality.  , 

An  early  obstacle  tp  ratification  was  the 
claim  that  Article  3  of;  the  convention,  which 
covers  equality  of  mer^  and  women  In  "public 
office,"  might  be  con^rued  to  Include  mili- 
tary service.  When  tae  United  States,  act- 


ing  through  our  th 
Eleanor  Roosevelt, 
ventlon   in   the   Gem 
formally  recorded 


representative,  Mrs. 
its  vote  for  the  con- 
Assembly,   it   was 
the  U.S.  did  so  with 


the  understanding  thst  Article  3  did  not  In- 
clude military  service.  President  Kennedy 
Included  a  similar  understanding  when  he 
transmitted  the  convention  to  the  Senate  in 
1963.  This  should  sudce  to  stUl  any  doubts 
on  that  point.  ' 

Numerovis  official  and  private  witnesses,  in- 
cluding BPW,  were  unanimous  for  ratification 
In  testimony  before  a  special  subcommittee 
of  the  Senate  Committee  on  Foreign  Rela- 
tions early  in  1967.  Tlie  full  Committee  later 
tabled  the  conventlob,  however,  following 
opposition  by  the  American  Bar  Association, 
on  the  grounds  that  the  convention  was  a 
matter  of  domestic,  not  international  con- 
cern— a  contention  without  merit,  according 
to  many  legal  scholars. 

The  1968  U.S.  Comifilsslon  for  Obaervanoe 
of  International  Hum^n  Rights  Year  recom- 
mended that  the  Ui^ted  States  ratify  the 
convention. 

But  the  conventioti  remains  tabled,  al- 
though the  Senate  F6relgn  Relations  Com- 
mittee chairman  has  stated  that  it  could  be 
taken  off  the  table  whenever  the  Oonunlttee 
sodacldML  ' 


Thus  It  is  up  to  organizations  like  the 
The  National  Federatlpn  of  Business  and 
Professional  Women's  CQubs,  Inc.,  to  demand 
that  the  matter  of  the  convention  be  re- 
opened. //  aufflcient  votcea  are  heard  either 
m  the  Senate  or  the  White  House,  the  matter 
will  get  attention.  The  iquestlon  is,  If  we  are 
really  seriotis  In  our  sikiport,  should  we  not 
back  up  our  words  wltp  added  deeds? 

What  better  way  to  bbserve  the  25th  an- 
nlvers,*ry  year  of  the  UI^  than  by  making  sure 
our  voices  are  heard  in:  the  highest  councils 
of  our  government  in  b4half  of  this  measure. 

If  this  Administration  and  this  Senate  are 
listening  for  the  silen^  majority  to  express 
Itself  then  let  the  message  go  forward  from 
American  men  and  woii.en  that  the  United 
States  conunits  Itself  b^  treaty  to  supporting 
the  political  rights  of  wpmen  throughout  the 
family  of  nations. 


CHAIRMAN  CRANS' 
WORK  OF  THE 

MITTEE  ON  V: 


N  REPORTS  ON 
ATE  SUBCOM- 
RANS'  AFFAIRS 


Mr.  SCHWEIKERj  Mr.  President,  as 
ranking  minority  member  of  the  Subcom- 
mittee on  Veterans'  Affairs  of  the  Com- 
mittee on  Labor  an4  Public  Welfare  I 
have  been  privileged  \o  work  closely,  in  a 
truly  bipartisan  manlier,  with  the  chair- 
man of  the  subcommittee,  the  able  Sen- 
ator from  Calif  omia  I  (Mr.  Cranston). 

Our  subconunittee  has,  in  the  past 
year,  reported  out  six  different  measures 
to  improve  the  hospital  and  medical  care 
available  to  veterans,  and  all  have  been 
passed  by  the  Senate.  Three  have  been 
signed  into  law  by  jthe  President  and 
three  are  pending  in  the  House.  We  have 
also  written  the  comprehensive  veterans 
education  and  tral 


^g  bill  which  passed 
tt  October  and  has 
jt  of  a  conference 


scussed  the  work 


the  Senate  77  to  0  Is 
just  been  reported 
with  the  House. 

Senator  Cranston 
of  our  subcommittee  ^t  a  recent  meeting 
here  in  Washington  of  the  American  Le- 
gion's National  Legislative  and  Rehabili- 
tation Commissions.  In  his  address  he 
outlined  both  the  pait  accomplishments 
of  the  subcommittee  linder  his  leadership 
and  the  future  plans  he  has  for  new  leg- 
islation to  improve  the  VA  health  care 
program.  I  recomm^d  Senator  Crans- 
ton's remarks  to  all  Senators  and  ask 
unanimous  consent  tiiat  it  be  printed  in 
the  Record  :  j 

There  being  no  objection  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows:  I 

SPKECH    BT    SSNATOl    AlAN    CKANBTON 

It  is  a  great  privilege  for  me  to  address 
you  this  morning — one Tyear  after  my  maiden 
voyage— so  to  apeak — M  chairman  of  the 
Veterans  Affairs  Subcoinmlttee  of  the  Labor 
and  Public  Welfare  C<>nmlttee  of  the  Sen- 
ate. When  I  spoke  to  iou  a  year  ago,  I  had 
very  Uttle  to  report.  *ut  today  I  am  In  a 
position  to  give  you  a  doncrete  report  on  the 
Subcommittee,  and  a  preview  of  the  activi- 
ties I  plan  In  the  second  session  of  this  Con- 
gress. 

Let  me  first  pay  we)l -deserved  tribute  to 
the  outstanding  efforts  of  your  Washington 
staff.  We  have  received  exceUent  testimony 
from  Legion  witnesses  tbrough  the  help  of 
Herald  Stringer,  Chuck  Mattlngly  and  Terry 
Wertz,  and  Ed  Oolembltekl  and  Austin  Kerby 
have  greatly  aided  vjt  on  rehabilitation  and 
economic  matters. 

I  also  want  to  thank  your  California  State 
Director  of  Rehabllltatlion,  Lou  Sloneker,  who 
teatlfled  bo  ably  at  our  Subcommittee  medl- 
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cal  bearings  in  Lob  Angeles.  All  of  these 
gentlemen  have  given  me  valuable  counsel 
and  assistance,  and  I  am  deeply  apprecia- 
Uve. 

On  the  cooperation  theme,  I  wish  to  em- 
phasize the  excellent  bipartisan  help  of  Sena- 
tor Richard  Schwelker  of  Pennsylvania,  the 
ranking  minority  member  of  the  Subcom- 
mittee, and  Senator  Ralph  Yarborough,  who 
is  both  the  ranking  majority  member  and. 
of  coiirse,  the  chairman  of  the  full  Labor 
and  Public  Welfare  Committee.  All  the  legis- 
lation we  have  reported  from  Subcommittee 
has  been  acted  on  unanimously  and  I  plan 
to  do  all  I  can  to  continue  this  bipartisan 
approach. 

This  cooperation  extends  beyond  our  own 
committee  to  include  Senator  Herman  T»1- 
madge  of  Georgia,  chairman  of  the  \'et<rans 
Legislation  Subcommittee  or  the  rtnance 
Committee,  and  Congressman  Olin  E.  Teague 
of  Texas,  chairman  of  the  House  Veteraiu 
Affairs  Committee.  I  will  speak  more  about 
the  great  work  of  these  ger  tlemen  later. 

Now  to  the  work  accumpUshed  thus  far 
during  the  9l6t  Congress. 

The  Subcommittee  has  conducted  13  days 
of  hearings,  Involving  over  one  hundred  wit- 
nesses. We  have  considered  19  bills.  The 
Senate  has  already  passed  six  Improving  and 
expanding  hospital  and  medical  care.  Three 
have  been  signed  Into  law: 

H.R.  2768 — to  provide  unlimited  care  in 
community  nursing  homes  for  veterans  hos- 
pitalized with  service-connected  conditions; 

H.R.  3130 — to  authorize  outpatient  care 
for  the  non-service-connected  disabilities  of 
a  totally  and  permanently  disabled  veteran; 

H.R.  9334 — to  Improve  and  expand  VA  aid 
to  state  veterans'  .homes  and  hospitals. 

Three  others  are  pending  in  the  House: 

H.R.  693 — dealing  with  the  requirements 
for  admission   to  VA  hospitals  and   doml- 

Jclllaries  and  with  drugs,  medicines  and  medi- 
cal care  for  the  most  severely  disabled: 
H.R.  9634 — providing  needed  administra- 
tive authorities  for  the  VA; 

S.  1279 — creating  a  rebuttable  presump- 
tion of  service-connection  for  the  disabilities 
of  former  prisoners  of  war  and  certain  other 
veterans  whose  military  medical  records  are 
destroyed. 

Last  October  the  Senate  passed  77-0  a 
comprehensive  Veterans  Education  and 
'Training  bill,  which  Included  the  provisions 
of  9  bills.  In  the  form  of  a  substitute  amend- 
ment to  the  House-passed  "RS,.  11959,  It  is 
now  pending  in  conference  with  the  House. 

The  Senate  version  of  this  bill  contains  a 
much-needed  46  percent  increase  In  G.I. 
bill  rates,  retroactive  to  last  September,  to 
restore  comparability  with  Korean  OJ.  bill 
coverage.  It  also  contains  several  new  pro- 
grams to  make  education  available  to  those 
who  need  it  most — the  high  school  drop-outs. 
Drop-outs  represent  about  25  percent  of  aU 
men  separated  from  the  service.  Yet,  sadly, 
less  than  one-tenth  of  them  take  advantage 
of  their  O.I.  bill  benefits. 

Our  society  cannot  afford  to  waste  these 
resources,  to  "turn-off"  again  men  who  have 
been  turned  off  once  already.  These  new 
programs,  drawn  from  three  bills  I  Intro- 
duced last  summer,  will  help  the  veteran 
student  who  is  in  academic  difficulty  or 
who  needs  part-time  work.  It  also  is  aimed 
at  helping  the  serviceman  who  doesnt  have 
either  a  marketable  skill  or  a  college  degree. 

The  great  need  for  these  programs  Is  made 
clear  by  recent  studies  of  109,000  army  veter- 
ans discharged  In  1968.  They  show  that  a 
veteran's  likelihood  of  taking  advantage  of 
O.I.  bill  benefits  is  determined  almost  en- 
tirely by  his  pre-s«rvlce  educational  achieve- 
ment rather  than  by  his  aptitude.  For  ex- 
ample, three  times  more  veterans  with  some 
prior  college  experience  returned  to  school 
than  those  who  hadn't  gone  to  college.  Yet 
both  groups  were  found  to  be  equally  Intelli- 
gent. 


Similarly,  high  school  drop-outs  are  four 
times  less  likely  to  take  any  further  educa- 
tion or  training  than  men  who  have  had 
two  or  three  years  of  college.  Men  of  aver- 
age intelligence  who  complete  high  school 
are  twice  as  likely  to  further  their  education 
as  high  school  drop-outs  with  the  same  ap- 
titude. These  participation  rates,  which  seem 
virtually  Inverse  to  need,  are  what  Title  2 
of  the  Senate  bill  seeks  to  correct. 

This  blU  was  the  subject  of  a  conference 
with  the  House  on  February  6.  At  the  direc- 
tion of  the  conferees,  the  two  committee 
staffs  have  worked  together  Intensively  to 
boU  down  and  reconcile  the  differences,  and 
find  conunon  ground  to  resolve  disputed 
statistics.  They  have  been  quite  successfxil 
in  laying  valuable  groundwork  for  agree- 
ment. Mr.  Teague  and  his  most  able  and 
experienced  Committee  staff  director,  Oliver 
Meadows,  have  been  most  cooperative,  and 
I  can  tell  you  that  the  conference  is  now 
scheduled  to  reconvene  on  March  10.  I 
shall  continue  to  do  all  in  my  power  to  see 
that  a  fair  and  equitable  bill  Is  agreed  to 
and  sent  to  the  President  as  quickly  as  pos- 
sible. 

Next  In  the  Subcommittee's  activities  were 
our  oversight  hearings  into  the  quality  and 
quantity  of  medical  and  hospital  care  In 
VA  facilities.  I  announced  the  hearings  on 
Veterans  Day  as  the  most  meaningful  tribute 
I  could  pay  to  the  war  dead  and  the  war 
maimed. 

That  very  same  day,  appropriately  enough, 
the  Senate  considered  the  VA  fiscal  year  1970 
appropriation.  I  offered  an  amendment  to 
restore  the  full  amount  cut  by  the  admin- 
istration from  President  Johnson's  budget. 
The  House  had  already  restored  one-half. 
I  withdrew  that  amendment  only  after  Sen- 
ator Pastore,  chairman  of  the  Independent 
Offices  Appropriations  Subcommittee,  assured 
me  he  would  sympathetically  consider  my 
recommendations  after  the  hearings. 

We  then  held  six  days  of  oversl^t  hear- 
ings, which  we  completed  in  January.  Testi- 
mony should  be  published  in  about  a  week 
and  my  specific  recommendations  will  be 
forthcoming  shortly.  I  Intend  to  urge  signifi- 
cantly more  money  not  only  in  the  1970  VA 
supplemental  appropriation,  but  also  in  the 
1971  budget  request. 

The  Subcommittee  has  received  over  500 
phages  of  testimony  from  stMne  of  the  coiin- 
try's  most  outstanding  medical  experts  In 
medical  schools,  hospitals,  service  organiza- 
tions, the  VA  residents  and  interns,  and  from 
individual  veterans  themselves.  They  have 
given  clear  and  convincing  evidence  that 
we  are  facing  a  crisis  In  VA  medicine;  that 
staffing  ratios  are  at  dangerously  low  levels, 
and  that  much  needed  renovations,  equip- 
ment purchases  and  construction  have  been 
put  off  far  too  long. 

All  this  is  happening  at  a  time  of  increas- 
ing strain  on  VA  facilities  because  of  the 
Influx  of  wounded  Vietnam  veterans. 

They  are  victims  of  what  is  prolMbly  our 
nation's  most  crippling  war.  At  least  10  per- 
cent of  the  men  surviving  severe  wounds  in 
Vietnam  would  have  died  in  earlier  wars.  We 
must  ensiire  that  the  crisis  medical  attention 
they  receive  at  the  battlefield  that  enables 
them  to  survive  is  continued  with  the  aame 
lu-gency  when  they  are  transferred  to  VA 
hospitals  for  longer  term  care. 

More  money  is  an  answer  to  many  of  the 
VA's  problems.  In  a  coordinated  effort  with 
"Tiger"  Teague,  who  we  all  know  Is  perform- 
ing an  outstanding  service,  as  always,  I  plan 
to  press  for  subatantlaUy  more  VA  funding 
so  Vietnam  veterans  will  receive  the  high 
quality  of  care  to  which  they  are  entitled. 
We  will  fight  to  see  that  all  veterans  of  all 
wars  receive  the  highest  possible  quality  and 
quantity  of  care. 

The  VA's  supplemental  budget  request  has 
not  yet  been  submitted  to  the  CongreaB. 
Hence,  final  Oongreaslonal  action  la  unlikely 


until  late  April.  That  means  we  may  be  deal- 
ing with  only  the  last  two  or  three  months 
of  this  fiscal  year.  Thus,  the  amotmts  to  be 
requested  and  ultimately  expended  wUl  be 
only  a  portion  of  a  full  year's  needs. 

But  It  is  urgent  to  add  supplemental  funds 
in  a  number  of  areas  not  only  to  ensure  ade- 
quate continuation  of  vital  FY  1970  pro- 
grams, but  to  enable  the  VA  to  finance  these 
programs  at  a  supplemented  level  when  it 
begins  to  operate  under  a  FY  1971  continuing 
resolution.  That  wUl  undoubtedly  occur  be- 
ginning July  1  prior  to  passage  of  the  FY  "71 
appropriation.  Otherwise,  under  the  terms  of 
the  contintilng  resolution,  the  VA  will  be 
restricted  to  the  FY  '70  level,  and  needed 
expansions  in  care  will  be  deferred  stUl  fur- 
ther. This  underscores  the  need  for  immedi- 
ate action  on  the  suppleniental  appropria- 
tion before  this  fiscal  year  ends. 

With  this  background,  I  will  mention  a 
few  of  the  specific  recommendations  I  am 
considering. 

First,  as  Is  being  lUustrated  by  the  state- 
by-state  press  releases  of  the  House  Veterans 
Affairs  Committee,  there  are  numerous  VA 
hospital  budgetary  deficiencies,  just  in  main- 
taining the  level  of  FY  '69  care.  And  that 
care,  of  course,  now  ooets  much  more  to  de- 
liver than  it  did  a  year  ago.  We  thus  must 
supplement  the  VA's  budget  to  hold  the  line 
in  the  most  critical  areas.  Some  of  the  most 
glaring  shortages  are  in  the  community  nurs- 
ing home  care  field,  in  the  Vietnam  veterans' 
dental  care  programs,  and  in  hospital  main- 
tenance and  essential  equipment  replace- 
ment costs. 

Supplemental  funds  are  also  needed  to 
open  and  fully  operate  as  soon  as  possible 
most  of  the  61  specialized  medical  programs 
in  VA  hospitals  which  are  not  planned  for 
activation  in  FY  1970  at  all.  Also,  we  will 
seek  funds  to  permit  understaffed  spinal  cord 
Injury  units  to  (q>erate  at  the  staffing  ratios 
reconunended  by  the  VA's  advisory  group. 

Also  under  consideration  are  additional 
supplemental  funds  for  veterans'  benefits 
personnel  to  help  cut  Into  mounting  appli- 
cation backlogs  across  the  country,  backlogs 
that  many  of  you  who  work  in  this  field  are 
weU  aware  of.  Finally,  there  wUl  have  to  be 
supplemental  funds  added  to  meet  the  costs 
of  O.I.  blU  legislation  eventually  passed  by 
Congress. 

Unfortunately,  the  VA  FY  "71  budget  reaUy 
offers  no  increased  resources  to  meet  the 
dimensions  of  the  needs  we  have  been  un- 
covering. A  great  deal  more  money  is  needed 
to  move  the  VA  medical  care  staffing  ratio  to 
an  adequate  level,  to  construct  new  facilities 
and  renovate  the  old.  particularly  to  begin 
air  conditioning  the  33  VA  hospitals  in  the 
hottest  parts  of  the  country. 

I  also  will  recommend  substantial  Increases 
for  funding  the  VA  health  personnel  train- 
ing and  education  program,  and  I  shall  seek 
to  make  that  item  a  separate  figure  In  the 
appropriation  bill  to  pwmlt  and  expanded, 
on- going  effort.  I  also  think  the  same  sep- 
arate appropriations  treatment  should  be 
accorded  the  research  budget,  rather  ^han 
lumping  it  with  education  and  training  In 
the  medical  care  appropriation  item. 

But  I  do  not  think  even  substantial  appro- 
priations Increases  will  make  the  VA  hospi- 
tal and  medical  care  system  what  it  really 
should  be.  I  aza  convinced  that  much  new 
legislative  authority  Is  needed  for  the  VA 
health  care  program,  and  I  would  like  to  out- 
line some  of  the  legislation  I  hope  to  in- 
troduce in  the  next  several  weeks. 

I  believe  several  principles  should  guide 
the  VA  medical  program  in  producing  first 
quality  care  for  our  veterans. 

First,  the  VA  system  must  be  viewed  as 
part  of  a  larger  pattern  of  community  medi- 
cal care  If  It  is  to  prosper  as  a  modem,  high- 
quality  health  system.  Now,  I  am  not  stig- 
gestlng  diluting  the  VA  system  or  Its  dis- 
tinctive  veterans   cxlentatlon.   But  the  VA 
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cannot  share  In  innovaUons  and  new  tech- 
niques IX  It  Is  not  involved  In  planning  the 
health  activities  of  the  conununltles  where 
Ito  facilities  are  located. 

Time  and  again,  our  hearings  have  shown 
the  VA  health  care  crisis  to  be  symptomatic 
of  a  massive  naUonwlde  medical  care  crisis. 
The  VA's  problems  cannot  be  resolved  in  Iso- 
lation. In  virtually  every  community,  there 
are  shortages  of  doctors,  nurses,  allied  health 
professionals,  medical  equipment,  physical 
facilities,  and  outpatient  care. 

Thus,  I  win  shortly  Introduce  legislation  to 
build  upon  the  present  VA  relationship  with 
regional  medical  programs  and  other  com- 
munity health  planning  efforts.  The  bill 
would  require  that  both  the  VA  and  the  De- 
partment of  Defense  be  represented  on  the 
national  and  area-wide  regional  medical  pro- 
gram advisory  councils.  I  am  also  asking  that 
they  be  represented  on  the  state  advisory 
groups  of  comprehensive  health  planning 
agencies  and  community  mental  health  cen- 
ters. This  should  Increase  coordination  and 
promote  an  interchange  of  Ideas  to  improve 
the  VA's  and  the  community's  capacity  to 
deliver  quality  medical  care. 

I  wUl  also  introduce,  with  some  modlflca- 
tloits,  an  administration  proposal  to  permit 
VA  hospitals  to  participate  more  actively  In 
regional  medical  programs.  It  will  also  au- 
thorize the  VA  to  receive  direct  grants  for 
multi-program  projects,  and  to  enter  Into 
subcontracts  with  regional  medical  grantees 
for  coordinated  Improvements  In  VA  pro- 
(^rams,  on  becu't,  cancer  or  stroke. 

Another  principle  of  which  I  am  convinced 
is  that  the  VA  system  should  be  more  fully 
responsive  to  the  medical  needs  of  all  veter- 
ans and  their  families.  The  system  is  dedi- 
cated to  them.  If  there  Is  a  lessening  demand 
for  hospital  beds  as  the  VA  contends — al- 
though restrictive  admission  policies  could 
very  well  be  the  cause  of  reduced  Inpatient 
levels — then  we  must  change  eligibility  re- 
qulremente  if  we  don't  want  to  dangerously 
weaken  the  whole  system.  I  plan  to  Introduce 
a  number  of  bills  to  meet  this  crisis. 

One  is  a  "Family  Bill"  to  provide  full  VA 
medical  and  hospital  care  for  the  dependents 
of  totally  and  permanently  disabled  living 
veterans,  as  well  as  survivors  receiving  dis- 
ability and  indemnity  compensation.  Caring 
for  the  dependents  of  sick  or  deceased  serv- 
ice-connected veterans  surely  should  be  a 
vital  purpose  of  the  VA. 

Elxlstlng  personnel  capacities,  especially  at 
VA  hospitals  affiliated  with  medical  schools. 
appear  adequate  for  this  Job.  And  broaden- 
ing the  varltty  of  cases  to  Include  children 
and  women  should  help  the  VA  recruit 
higher  calibre  medical  personnel. 

This  "family"  bill  will  also  enable  the  VA 
to  treat  a  veteran's  family  where  that  Is  nec- 
essary for  the  veteran's  total  care  and  reha- 
bilitation. Twu  exao4>les  will  Illustrate  my 
intention. 

Kmlnent  peychlatrlsts  have  jwlnted  out 
that  most  patients  with  psychological  dis- 
turbances cannot  be  properly  treated  apart 
from  their  family  situation.  But  the  law 
doesn't  permit  family  treatment  and  so  it 
Is  often  bootlegged.  I  maintain  that  when 
the  veteran's  total  care  requires  that  his 
famUy  be  treated  wltb  him.  be  should  be 
entitled  to  such  to^aI  care  for  his  condition 
tbroiigh  his  family. 

StmUarly.  total  care  of  a  physically  dis- 
abled veteran  may  require  that  his  family 
be  fully  oriented  on  the  philosophy  of  his 
rehabilitation  program.  The  VA  should  be 
able  to  bring  key  family  members  to  the 
boapltal  for  this  orientation,  as  is  done  now 
on  a  limited  basis  at  the  blind  centers,  with 
non-appropriated  funds. 

TbiB  "family"  bill  also  would  provide  spe- 
cific authority  for  the  VA  to  stress  home  care 
proframa  for  any  hospitalized  veteran.  Al- 
though a  start  has  been  made  by  the  VA  in 
home  kidney  dialysis,  much  more  needs  to 
be  done.  especUlly  in  the  payehlatric  field. 


Most  medical  experts  a|  ree  that  institutional 
care  Is  the  least  deslrabfe.  Alternatives  should 
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be  fully  explored.  I 

"Home  care",  employing  mobile  teams  to 
train  families  and  conquct  post-hospital  fol- 
low-up, can  In  many  ca^es  provide  more  com- 
passionate, more  effective  and  far  more  eco- 
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any  illness  of  a  hospltfllzed  veteran. 

Along  these  same  lines,  I  am  exploring  ex- 
panding prehospital  outpatient  care  for  non- 
servlce-connected  conditions  to  Include  rea- 
sonably necessary  car«  to  prevent  hospitali- 
zation, as  well  as  to  pi'epare  for  It. 

Another  bill  I  am  working  on  would  Insert 
into  VA  law  a  fuU  defliitlon  of  rehabilitative 


services  I 

It  would  stress  th*  right  of  a  severely 
disabled  veteran  to  a  cbmprehenslve  program 
aimed  at  restoring  hjm  to  his  family  and 
community  as  a  prodMctlve,  self-respecting, 
and  self-sustaining  member  of  our  society. 
The  VA  Is  hampered  by  many  difficulties  in 
this  area,  and  new  letol  definitions  will  not 
resolve  all  of  them,  put  at  least  the  goal 
would  be  clearly  aad  authoritatively  es- 
tablUbed.  Moreover,  t  plan  other  steps  to 
implement  it,  such  a^Agbting  for  necessary 
appropriations  for  stafllng  spinal  cord  injury 
units. 

Another  bill  I  plan  to  introduce  would 
establish  nursing  home  care  as  a  clear  part 
of  hospital  care,  thereby  permitting  veterans 
to  apply  for  direct  admission  to  a  VA  nurs- 
ing home  without  prior  VA  hoepltallzatlon. 
This  bin  would  also  mlse  the  present  statu- 
tory minimum  of  4,<K)0  VA  nursing  home 
beds  to  6,000.  There  ii  an  unmet  demand  for 
VA  nxirslng  home  beds  by  World  War  I  vet- 
erans which  will  expand  as  our  World  War 
n  veterans  grow  older.  We  should  consider 
converting  hospital  lt)eds  not  being  fuUy 
utilized  into  VA  nur»lng  home  beds.  Com- 
munity nursing  homas  are  already  greatly  in 
demand  among  the  a^ng  non-vet«ran. 

Another  bill  I  will  jhorUy  offer  would  deal 
with  psychiatric  disturbances,  alcoholism  and 
drug  abuse  among  Vietnam  veterans.  These 
problems  may  prove  to  be  enormous  in  the 
years  ahead.  I  propose  expanding  the  present 
presumption  of  serv'ct-connectlon  for  mental 
conditions,  which  now  applies  only  to  an  ac- 
tive psychosis  occurring  within  two  years  of 
discharge,  to  include  any  psychosis,  neurosis 
or  character  disorder  or  chronic  alcoholism  or 
drug  abuse  problem  arising  within  three 
years  of  separation.  That  would  make  out- 
patient treatment  available  to  men  whose 
problems  were  accelerated  or  aggravated,  if 
not  caused,  by  their  service.  Outpatient  care 
Is  often  the  moet  appropriate  for  low-grade 
emotional  dlsturbaJtces  and  drug  abuse. 
Vietnam  veterans  sim  especially  likely  to 
suffer  from  theee  pn^blems. 

Also  being  developed  is  a  bill  to  provide 
the  VA  with  new  reaponsibllities  to  train  and 
employ  more  doctors,  nurses,  and  allied 
health  professional^,  especially  so-called 
physicians  asslstantk.  It  would  also  revise 
personnel  authorlti«B  to  enable  the  VA  to 
compete  more  effectively  for  scarce  health 
professionals.  The  VA  must  be  able  to  en- 
large Its  training  program  if  It  Is  ever  going 
to  make  up  its  personnel  shortages.  The  VA 
should  perhaps  be  vuthorlzed  to  pay  special 
salary  differentials  tor  posts  they  are  having 
difficulty  filling.  And  the  VA  should  be  able 
to  peg  general  salaMee  geographically  to  an 
index  community  hospital. 

Such  a  personnel  system  bill  would  also 
require  that  every  TA  facility  reach  a  com- 


parable Btaff-to-patient  patio  with  an  Index 
community  hospital  wltjiln  three  years.  The 
present  disparities  are  shocking:  1.6  for  the 
VA  general  hospital,  2.7  for  the  average  com- 
munity hospital,  and  3.f  to  4.0  for  the  uni- 
versity hospital;  and  thit  means  Inadequate 
care,  inadequate  attention,  and  inadequate 
time  for  the  veterans  in  Ihose  hospitals. 

Legislation  I  plan  to  Introduce  for  Armed 
Services  Committee  conalderatlon  In  related 
fields  would  require  tlie  military  to  con- 
sider chronic  alcoholistn  a  disease.  Reha- 
biUUtlve  services  and  disability  retirement, 
when  indicated,  woulti  be  provided  for 
chronic  alcoholics.  I  mlf  ht  add  that  Senator 
Harold  Hughes  of  Iowa,  Chairman  of  the 
Special  Subcommittee  [on  Alcoholism  and 
Narcotics,  and  I  are  botti  convinced  that  the 
armed  services  are  doling  a  very  inadequate 
Job  in  dealing  with  the  alcobolic  problem  at 
present. 

Another  bill  would  I  enable  a  doctor  to 
satisfy  his  military  obligation  by  serving  as 
a  VA  hospital  staff  phyfelcian.  That  proposal 
would  be  written  in  a  way  that  would  not 
detract  from  the  Defenj  e  Department's  needs 
for  physicians. 

It  would  merely  give  yA  medical  service  at 
least  the  same  national  priority  as  the  Public 
Health  Service.  And  \fhy  they  should  not 
have  that  same  prlorlt^  Is  a  m3rstery  which 
we  intend  to  unravel.  | Hundreds  of  doctors 
meet  their  military  obligation  through  the 
P.H.S.  every  year.  I  donjt  think  the  VA  is  any 
less  essential  to  our  national  security. 

I  hope  you  will  agref  that  this  Is  an  am- 
bitious and  comprehensive  veterans  legisla- 
tion medical  program  fpr  one  session. 

And  I  will  also  be  Introducing  at  least 
three  other  pieces  of  Veterans  legislation  In 
different  fields.  One  will  eliminate  the  delay 
of  several  months  in  tpe  arrival  of  the  first 
O.I.  bill  allowance  check.  I  will  probably  pro- 
pose an  Immediate  aiitomatlc  $200  educa- 
tional assistance  allow^ce  advance,  interest- 
free,  to  any  eligible  veteran  certifying  his  in- 
tention to  enroll  in  an  approved  course.  The 
advance  would  be  repaid  through  withhold- 
ings from  his  monthly  G.I.  bill  payments.  He 
could  also  pay  off  hlSj  advance  payment  by 
doing  special  work  for  the  VA.  such  as  help- 
ing in  O.I..  bill  registration  and  processing 
or  serving  in  the  VA  Outreach  and  veteran 
benefit  program.  j 

Another  piece  of  legislation,  which  I  have 
already  announced  in  the  Senate,  would 
amend  the  administration's  proposed  man- 
power training  act  to  ttress  Job  training  op- 
portunities for  veterans.  That  provision  was 
recommended  by  your  national  economic 
commission  director  lii  testimony  February  9 
l>efore  the  Employment.  Manpower  and  Pov- 
erty Subcommittee.      | 

A  third  bill  will  incorporate  the  adminis- 
tration's proposal  to  eede  concurrent  Jurist 
diction  over  VA  installations  to  the  states  on 
an  across-the-board  basis  rather  than  wait- 
ing for  jurisdictional  problems  to  occur  and 
then  proceeding  legislatively  In  piecemeal 
fashion  as  we  have  In  ^he  past. 

Before  closing.  I  wabt  to  conunent  on  the 
outstanding  work  beffig  done  for  our  vet- 
erans by  Senators  Taiaiadge  and  Long  on  the 
Finance  Conmilttee.  I  was  privileged  to  Join 
with  Senator  Talmadge  last  session  in  spon- 
soring the  DJ.C.  progtam  bill  which  recently 
became  law,  as  well  lU  the  bill,  which  passed 
the  Senate  last  session,  to  Increase  S.OJ^.!. 
Insurance  coverage. 

This  session  I  have  been  delighted  again  to 
Join  with  Senator  Talmadge  In  introducing 
bills  to  improve  and  expand  benefits  under 
both  the  compensation  and  pension  pro- 
grama.  Senator  Talmadge,  for  his  part,  has 
closely  cooperated  with  me  In  our  recent  VA 
medical  care  investigiition  and  will  work  with 
me  to  obtain  the  ^)propriatlons  and  new 
legislative  authoritie«  needed  for  the  VA. 

That,  then.  Is  the  past  record  and  the  prog- 
nosis of  my  veterans  legislation  program  that 
I  am  working  on.  I  solicit  your  views  and  sug- 
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gaBtlouL  I  urge  your  support.  The  program 
needs  It. 

And  I  welcome  your  assistance  In  the  crit- 
ical days  ahead  to  help  me  improve  and  ex- 
pand health  care,  education  and  Gaining  for 
the  men  and  women  who  serve  our  nation. 


I 


WE  OFTEN  FORGET  THE  IMPOR- 
TANCE OF  VETERINARIANS 

Mr.  YARBOROUOH.  Mr.  President, 
last  week  I  discussed  a  letter  I  received 
from  Dean  Price.  CoUege  of  Veterinary 
Medicine,  Texas  A.  k  M.  University,  on 
the  role  of  veterinary  medicine  in  our 
society.  I  invite  the  attention  of  the  Sena- 
tors to  an  article  I  read  sometime  ago  on 
the  subject  of  veterinary  medicine  which 
I  feel  is  equally  applicable.  The  article, 
written  by  Frank  B.  Berry.  M.D..  is  en- 
titled "We  Often  Forget  the  Importance 
of  Veterinarians."  and  was  published  in 
the  Resident  Physician  of  June  1968. 

As  the  title  indicates.  Dr.  Berry  dis- 
cusses the  important  contributions  of 
veterinary  medicine  to  the  betterment 
of  American  society.  Clearly,  veterinary 
medicine  is  vital  to  the  health  and  wel- 
fare of  man.  Unfortunately  this  fact  is 
often  overlooked  by  the  general  public. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Dr.  Berry's  article  be  printed 
in  the  Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


WE  Often  Poacrr  the  Impobtancx  or 
Veterinarians 
(By  Prank  B.  Berry.  M.D.) 
In  1904,  the  Regius  Professor  of  Physic  at 
the  University  of  Cambridge.  T.  Clifford  All- 
butt.    tAJi..,   M.D.,   delivered   an   address   at 
the  St.  Louis  Congress,  on   the  "Historical 
Relations  of  Medicine  and  Surgery."  In  it 
he  stated,  "One  cause  of  the  poverty  and  de- 
fect of  medieval  medicine  lay  in  the  Jealous 
secretlveness  of  its  practitioners,  a  reticence 
which  they  carried  even  Into  their  private 
consultations."  And  In  a  footnote:  "A  veter- 
inary surgeon,  who  flourished  greatly  in  York- 
shire some  hundred  years  ago  as  a  marvel- 
ously  successful  operator,  astutely  evaded  all 
prying  and  questioning  into  his  secret,  even 
when  in  imminent  peril  on  a  bed  of  sick- 
ness. He  survived  to  carry  all  before  him  for 
many  years  longer.  At  length,  bowed  down 
by  old  age  and  decreptltude,  he  was  again 
Implored  by  his  son  to  tell  what  he  did  in 
the  secret  half  hour  before  operating.  Life 
was  ebbing  at  last,  and  the  worn  out  old 
man  whispered  with  hU  passing  breath  1 
biles  my  tools'." 

One  may  be  almost  sure  that  he  washed 
his  hands  and  the  animal  also.  Thus  this 
old  veterinary  surgeon  was  more  than  half 
a  century  ahead  of  his  brothers.  In  both 
human  and  veterinary  surgery,  in  the  reali- 
zation that  cleanliness  and  sterilization  of 
instruments  meant  better  results  und  sav- 
ing of  lives  following  surgery,  thus  antici- 
pating the  revolutionary  work  of  Uster. 

When  I  was  in  medical  school  In  the  eariy 
years  of  World  War  I,  little  attention  was 
given  to  veterinary  medicine  and  ito  close 
relation  to  human  medicine.  Of  course,  we 
heard  about  vectors,  parasites,  rabies,  an- 
thrax, glanders  and  a  few  other  dlaeaaea  of 
animal  origin;  the  risk  of  rats,  certam  snakee, 
and  animals:  and  the  great  work  of  Walter 
Reed  in  Cuba  and  Oorgaa  in  Panama.  But 
these  were  all  regarded  as  a  branch  of  human 
medicine,  which  of  course  they  are,  but  Uttle 
attention  was  given  to  the  veterinary  aspect. 
Fortunately,  however.  Dr.  Theobald  Smith 
met  with  us  during  part  of  our  course  in 
bacteriology.  He  was  an  extraordinary  person 


and  one  of  the  leaders  of  his  time  in  botb 
human  and  animal  bacteriology.  It  was  he 
who  Introduced  us  to  the  cloee  relationship 
between  animal  and  hiunan  diseases  and  their 
bacteriology  and  pathology.  He  had  demon- 
strated some  years  previously  that  filtrates  of 
the  bacillus  of  bog  cholera  conferred  im- 
munity on  injected  animals,  and  that  the 
cattle  tick  was  the  vector  in  causing  Texas 
cattle  fever.  Both  of  theee  were  major  con- 
tributions to  veterinary  medicine.  And, 
furthermore,  he  differentiated  the  bovine 
from  the  human  tubercle  bacilli:  and  m  1903 
he  had  discovered  the  sensitlzaUon  to  specific 
proteins  on  re-moculation. 

Over  the  years,  the  veterinary  profession 
has  played  an  ever  Increasing  role  In  our  food 
Inspection:  livestock,  poultry,  dairy  products, 
and  processed  and  canned  foods.  This  is  per- 
formed Incredibly  well  and  with  Uttle  fanfare 
by  veterinarians  in  the  Department  of  Agri- 
culture, the  Army,  Air  Force,  and  Public 
Health  Service,  as  well  as  by  vetertnarlanB  In 
state  and  municipal  employ.  And  now  also, 
with  the  large  numbers  of  all  sorts  of  animals 
used  in  medical,  toxicological,  and  aerospace 
research .  the  demand  (or  veterinary  pathol- 
ogists is  increasing.  There  Is  likewise  a  grow- 
ing need  In  large  animals  husbandry  and 
research  In  animal  genetics. 

At  present,  there  are  somewhat  over  100 
diseases  that  are  transmissible  from  animals, 
Insects,  and  parasites  to  man;  and  with  the 
Increase  In  communications  and  travel  (both 
In  speed  and  numbers) ,  and  in  the  many 
exotic  animals,  birds,  and  reptUes  that  are 
benlg  Imported  for  various  purpoees^Uie 
veterinary  load  and  responaibllltles  are  great- 
ly augmentert. 

In  the  February  1,  1968  issue  of  the  "Jour- 
nal of  the  American  Veterinary  Medical  Atso- 
ciation,"  there  is  a  letter  from  Dr.  Robert  B. 
Nortbway,  D.V.M..  in  which  he  describes  a  boa 
constrictor  "loaded"  with  ticks  that  was 
brought  to  him  for  riddance  of  the  ticks. 
He  stated  that  these  ticks  were  very  similar 
to  two  species  that  transmit  Rocky  Mountain 
spotted  fever,  and  then  remarked  that  heart- 
water  (Nairobi)  sheep  disease  could  readily 
enter  this  country  in  a  similar  manner.  He 
made  a  sound  plea  for  careful  veterinary 
inspection  for  all  such  animal  "immigrants" 
both  at  the  port  of  embarkation  and  again 
as  they  enter  the  United  States. 

Some  years  ago,  when  I  was  at  BeUevue 
Hospital.  New  Tork  City,  a  patient  was  shown 
at  a  combined  chest  conference  with  many 
tiny  cyatercercl  scattered  tliroughout  hU 
lungs.  He  was  a  professional  snake  handler 
and  It  was  thought  tliat  these  were  the  Inter- 
mediate stage  of  a  tapeworm  acquired  from 
the  snakes. 


at  leaat  indifferent  ears.  It  seems  that  when- 
ever recommendations  are  made  oonoemlng 
the  medical  sciences,  physicians  and  dentists 
are  Invariably  named,  whUe  veterinariana 
often  are  not.  This  tia4;>pens  particularly  In 
legislation  involving  such  things  as  educa- 
tional facilities.  pubUe  health  activities,  rec- 
ognition of  military  status,  and  salary  con- 
sideraUona  It  is  often  only  after  conaklerahto 
effort  on  the  part  of  AVMA  and  our  constiU 
uent  associations  that  we  are  added  to  the 
medical  team.  I  Intend  to  speak  out  for  more 
recognition  of  veterinarians  as  major  part- 
ners in  our  national  and  state  health  ac- 
tivities." 
And  so  they  are. 


THK   VXT    AND   PUBLIC    BXALTH 

At  the  annual  meeting  of  the  American 
Veterinary  Medical  Asaodatlon  in  Dallas  last 
July,  both  President  H.  K.  Furgeson  and 
President-elect  Robert  J.  Schroeder  empha- 
sized the  need  for  more  schools  of  veterinary 
medicine.  Dr.  Furgeson  said  that  expansion 
of  veterinary  medical  education  meant  more 
than  a  building  program;  it  meant  also  bring- 
ing it  in  step  with  the  times  and  demanded 
constant  critical  examination.  He  then 
spoke  of  the  importance  of  the  veterinarian 
in  the  large  animal  industry,  where  the  vet's 
"chief  stock  in  trade  will  be  the  tools  of  the 
dlagnoetlclan.  the  eplzootlologlst.  and  the 
expert  in  preventive  medicine,  and  (where 
he)  is  likely  to  apply  tbeae  tooU  as  a  mem- 
ber of  a  team  of  highly  sklUed  q>eciallsta.'' 

Dr.  Schroeder  spoke  of  the  present  lack  of 
control  of  advertismg  of  veterinary  foods 
and  nostrums,  and  the  present  lack  of  ade- 
quate regulations  and  screening  for  those  de- 
siring to  run  animal  laboratories.  He  then 
made  a  cogent  criticism:  "Despite  our  close 
relations  with  agriculture,  we  aU  insist  that 
we  are  a  medical  profession.  However,  by  and 
large,  I  believe  that  our  inaistenoe  that  we 
are  a  part  of  medlcme  has  fallen  on  deaf  or 


THE  AIR  FORCE  B-111 
Mr.  OOLDWATER.  Mr.  President,  once 
again  the  Air  Force's  B-111  is  coining 
under  investigation  of  the  MoClellan 
subcommittee.  I  sincerely  hope  that  this 
effort  is  carried  through  to  a  final  deci- 
sion because  a  lot  of  things  should  be 
made  known  about  this  aircraft,  al- 
though its  modem-day  performance  is 
not  the  chief  point. 

What  should  be  thoroughly  investi- 
gated, in  my  opinion,  is  the  way  the  con- 
tract was  handled  which  was  given  to  the 
highest  bidder  at  a  time  when  the  Pen- 
tagon was  supposedly  cost  conscious.  I 
have  flown  this  aircraft  myself,  and  I 
find  it  wonderfully  adapted  ftw  tactical 
bombing  and  for  strategic  bombing,  but 
under  no  manner  of  Judgment  could  it 
be  called  a  fighter,  which  is  why  I  have 
labeled  it  the  B-lll,  or.  if  we  want  to  be 
exact,  we  could  call  it  the  AB-111. 

This  airplane  was  really  a  sort  of 
dream  of  Gen.  P.  F.  Everest  when  he 
became  Commander  <rf  the  Tactical  Air 
Command  in  1959.^ 

Mr.  Orr  Kelly  has  written  a  most  in- 
teresting article  on  this  subject,  which 
was  published  in  the  Sunday  Washing- 
ton Post.  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thx  Iscfossxblx  Dbxasi  Foa  trx  F-111  IS 

CoKiNO  Taux 

(By  Orr  KeUy) 

Oen.  F.  P.  Everest  had  an  impossible  dream' 

when  he  became  commander  of  the  Tactical 

Air  Command  early  in  1969. 

His  dream  was  an  airplane  that  could 
cross  the  ocean  without  refueling  and  yet 
fly  supersonic  speeds  when  It  got  close  to  its 
target;  a  plane  that  could  fly  high  and  slow 
ac  low  and  fast;  a  plane  tliat  could  find  its 
own  way  in  and  out  of  increasingly  sophis- 
ticated defenses. 

The  dream  has  come  true.  But  It  also  has. 
in  many  ways,  become  a  nightmare.       * 

The  plane  is  the  F-111.  once  known  as  the 
TFX. 

Sen.  John  J.  McCleUan,  D-Ark.,  wlU  resume 
hearings  Tuesday  on  the  TFX  program  that 
filled  the  headimes  for  10  months  in  1963 
and  then  went  into  liibemation  after  the 
aasasainatlon  of  President  Kennedy. 

IronleaUy,  after  all  the  controversy  sur- 
rounding the  program,  the  F-111  now  Is  al- 
most exactly  what  Everest  dreamed  of  in 

1959 uid  almost  aU  the  otber  factors  that 

jn^itm   the    program   so    controversial    have 
faded  away. 

One  of  the  major  Issues  about  the  plane 
was  the  dedsltui  of  Robert  S.  McNsmara.  m 
one  of  bis  earliest  actions  after  taking  oOod 
as  defense  secretary,  to  push  the  Air  Porot 
and  Navy  mto  developing  the  same  plane  to 
serve  them  both. 
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since  the  Air  Force  first  dreamed  of  lt« 
plane,  the  program  has  gone  through  five 
tranaformatlonfl — and  la  now  back  easentlaUy 
to  the  original  Air  Force  concept. 

But,  largely  because  of  the  long  contro- 
Teny.  the  Air  Force  will  get  far  fewer  of  the 
planes  than  it  had  hoped  for.  Air  Force  offi- 
cials have  told  Congress  In  recent  days  that 
the  money  requested  In  the  1971  budget  will 
be  used  both  to  carry  out  an  expensive  In- 
spection program  to  avoid  problems  with 
the  wing  structure  and  to  buy  enovigh  planes 
to  fill  out  a  fo\irth  wing  of  F-111  fighter- 
bombers.  This  will  end  the  construction  pro- 
gram, at  least  as  things  stasd  now. 

This  Is  a  far  cry  from  the  plans  in  19B4 
when  a  total  purchase  of  3.411  planes  for 
the  Air  Force  and  Navy  was  approved. 

The  Navy  dropped  out  of  the  program  In 
early  1968,  shortly  after  McNamara  left  the 
Pentagon,  and  Is  now  developing  Its  own 
plane,  the  F-14,  as  It  had  wanted  to  do  all 
along.  The  British,  who  had  originally  hoped 
to  buy  their  own  F-111  fleet,  dropped  out 
and  the  Australians  are  talking,  as  If  they, 
too.  want  to  gft  out. 

The  result  la  that,  of  six  different  models 
of  the  plane  to  be  developed  and  built,  only 
two  will  go  Into  service.  There  will  be  77 
strategic  bomber  versions  for  the  Air  Force 
and  the  remainder  will  be  tactical  fighter- 
bombers. 

The  McCleUan  Committee.  In  Its  renewed 
hearings,  thus  will  find  that  the  cost  of  each 
plane  has  risen  far  above  the  original 
estimates. 

In  recent  testimony.  Gen.  James  Ferguson, 
commander  of  the  Air  Force  Systems  Com- 
mand, outlined  the  reasons  for  the  Increase 
in  coets,  which  Included  technical  problems 
and  Inflation. 

"However,"  he  added,  "the  biggest  single 
cause  of  the  increase  In  unit  flyaway  cost 
has  been  caused  by  the  decrease  In  the  total 
quantity  procured  and  the  extended  time 
frame  in  which  the  remaining  aircraft  were 
to  be  produced. 

"For  this  reason,  we  have  seen  the  esti- 
mated average  unit  flyaway  cost  rise  from 
»2.8  million  to  Just  over  $8  million." 

The  decision  to  cut  back  on  production 
of  the  plane  is  a  source  of  considerable  frus- 
tration for  both  Air  Force  officers  and  offi- 
cials of  General  Dynamics,  wMcb  won  the 
contract  over  Boeing  In  a  bitterly  contested 
competition  in  the  early  1960s. 

According  to  an  ansUysls  done  by  the  com- 
pany, 68  percent  of  the  work  done  by  fighter- 
bombers  In  World  War  I,  Korea  and  Vietnam 
has  been  interdiction— hitting  military  and 
transportation  targets  behind  the  enemy's 
front  lines.  This,  according  to  the  analysis, 
is  exactly  what  the  F-111  is  designed  to  do 
best. 

The  analysis  also  shows  that  the  decision 
to  cut  off  F-111  production  has  come  when 
the  cost  for  each  additional  plane  could  be 
expected  to  drop  sharply. 

If  the  number  of  planes  to  be  produced 
under  present  plans  is  divided  Into  the  pro- 
gram's total  cost,  the  amount  for  each  plane 
comes  to  tl3J3  million.  (Ferguson's  figure  of 
•8  million  Included  only  the  airframe,  en- 
gines and  electronic  equipment  for  each 
plane  and  not  a  share  of  the  research  and 
development  costs.) 

But  the  company's  analysis  shows  that 
mc«t  of  the  money  to  be  invested  in  the 
program  already  has  been  spent  and  that 
the  cost  of  additional  planes  could  drop  to 
as  little  as  $1.8  mllUon  apiece  If  construction 
were  continued. 

As  things  stand  now,  the  total  number  of 
planes  to  be  built  probably  will  work  out  to 
662.  Of  these,  77  are  strategic  bombers;  two 
are  the  British  version,  now  used  for  testing: 
seven  are  the  Navy  versions,  also  used  for 
t,^ting  and  34  are  the  Australian  version, 
which  could  end  up  In  the  VJB.  Air  Force.  The 
remaining  442,  which  Include  18  research  and 


development  planes,  arb  the  tactical  flghter 
version.  i 

The  McClellan  hearings  are  expected  to  last 
as  long  as  two  weeks,  with  a  break  for  the 
Easter  recess.  [ 

In  the  more  than  six  wears  that  have  elap- 
sed since  they  attracted  puch  attention,  much 
of  the  heat  has  left  thfe  F-lll  controversy. 

McNamara  has  movkd  on  to  the  World 
Bank,  the  contract  has  turned  out  to  be 
something  less  than  a  golden  bonanza  for 
General  Dynamics  ani  the  plane,  despite 
the  wing  problem  that  bas  grounded  most  of 
the  fleet,  has  a  good  safety  and  performance 
record. 

When  the  hearings  end,  it  Is  unlikely  that 
an  answer  will  have  been  found  to  one  of 
the  most  intriguing  questions  surrounding 
the  whole  F-lll  program.  That  la  whether  or 
not  the  fight  over  the  F-lll  was  a  necessary 
and  desirable  part  of  ^cNamara's  effort  to 
exert  civilian  control  oper  the  Pentagon  and 
whether,  after  all  the  (controversy  and  cost, 
that  effort  was  successfiil  and  worth  the  cost. 
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who  should  be  ez- 
I  was  totally  un- 
intelligent answer. 


PRISONERS  Of  PRINCIPLE 

Mr.  HART.  Mr.  Rresident,  a  number 
of  weeks  ago.  Chief  Justice  Burger  ad- 
vocated a  massive  reform  be  undertaken 
of  our  Nation's  prison  facilities  and  ac- 
tivities. At  that  time.  Chief  Justice 
Burger  was  quoted  &a  saying  that  "to  put 
a  man  behind  walls  and  not  to  try  to 
change  him  is  to  defay  him  his  human- 
ity— and  ours."  He  was  quoted  as  going 
on  to  say  that  he  Would  like  to  con- 
sider prison  sentences  "a  period  of  en- 
forced education"  rither  than  a  period 
of  "enforced  and  frustrating  Idleness." 

Mr.  President,  it  Isjwith  these  thoughts 
In  mind  that  I  Invite  the  attention  of 
Senators  to  an  article  published  in 
Christianity  and  Crisis  for  December  22, 
1969.  Wlllard  Gaylln,  who  Is  a  practicing 
psychoanalyst  in  New  York  City  and  an 
associate  professor  of  psychiatry  at  Co- 
lumbia University,  hsts  done  a  study  on 
what  happens  to  soitie  of  our  young  men 
during  their  stay  In  brison.  On  the  group 
which  Mr.  Gaylln  Ichose  to  study,  he 
found  that  prison  causes  a  "hardening, 
an  increasing  hostility  toward  the  en- 
vironment, combine^  with  an  increasing 
distrust  of  self." 

Mr.  President,  I  believe  that  Mr.  Gay- 
lln documents  the  statements  made  by 
Chief  Justice  Burger  about  our  need  for 
prison  reform.  I  ask  unanimous  consent 
that  the  article  entitled  "Prisoners  of 
Principle"  be  printed  in  the  Record. 

There  being  no  6bjectlon  the  article 
was  ordered  to  be  printed  in  the  Ricoro, 
as  follows: 

(By  W1Um4  M.  Oaylln) 
In  September,  1967]  I  was  approached  by  a 
friend  who  was  concerned  about  his  son,  a 
graduate  student.  When  the  draft  was  re- 
vised to  deny  defermjent  for  graduate  study 
he  dropped  out,  his  iole  motivation  for  ad- 
vanced study  having  peen  eliminated.  He  was 
now  eligible  for  induction  and  unalterably 
opposed  to  the  war.  rae  was  not  a  religious 
objector  in  the  sens*  defined  by  law,  nor  a 
pacifist  opposed  to  wtrs  in  general.  He  would 
not  lie  (he  later  did)  and,  therefore,  realized 
that  the  only  courses  open  to  him  were  to  go 
to  Jail  or  to  fiee  the  country. 

The  father  approached  me  as  both  a  friend 
and  an  expert.  He  wanted  facts  or  at  least  a 
professional  estimation  as  to  the  potentially 
barmful  effects  of  the  two  alternatives.  It 
was  a  reasonable  quaetlon  logloaUy  directed 


to  precisely  the  person 
pected   to  know.  In  fact, 
equipped  to  present  anj   : „ — 

Although  one  of  my  a  pedal  interests  had 
been  the  borderline  arej  of  psychiatry  and 
the  law.  I  had  never  sp«nt  one  hour  within 
the  walls  of  any  penal  Institution.  My  sub- 
jective Impression  of  prlion  had  been  formed 
at  an  early  age  by  watch^g  too  many  Warner 
Bros,  movies  at  Saturday  matinees.  Balancing 
this  was  a  limited  Intellectual  conception 
based  on  those  few  articles  on  prison  reform 
or  rehabilitation  that  I  had  chanced  upon. 

Being  BO  personally  ignorant  I  began  to 
wonder  on  what  facts  a  19-year-old  boy  bases 
his  decision,  particularly  since  the  problem 
for  Mm  is  not  a  theoretlpal  one  but  a  matter 
of  survival.  i 

Examination  of  the  literature  uncovered 
no  papers  published  onlthe  Imprisoned  war 
reslster.  Assuming  tha^  many  Incomplete 
studies  must  be  ongoinK,  I  inquired  at  the 
Bureau  of  Prisons.  To  my  amazement  I  found 
that  no  one,  at  least  offlcially.  was  currently 
doing  research  In  tb^  area.  Even  such 
pertinent  information  a»  the  number  of  Im- 
prisoned objectors  and  their  stated  reasons 
for  choosing  prison  hadj  not  been  tabulated. 

I  felt  that  it  was  i^gent  that  some  un- 
derstanding of  who  theae  men  are.  why  they 
chose  to  go  to  prison  ind  what  became  of 
them  while  in  prison  ie  made  part  of  the 
public  record.  To  this  lend  I  requested  the 
permission  of  the  Bureau  of  Prisons  to  start 
a  pilot  study  of  a  sai^ple  of  these  youth. 


perhaps  20  to  25.  to  be 


Interviewed  over  the 


period  of  their  prison  «tay.  I  have  been  to- 
volved  in  this  research  now  for  two  years. 
Since  the  research  is  still  on-going  many  of 
my  conclusions  are  stil^  tentative,  although 
certain  things  have  emerged  with  absolute 
clarity. 

AUEMS    IN    A    HOSniz    KMTIBONMXNT 

Neither  the  prisons  niar  the  prisoners  were 
what  I  expected.  It  is  hot  within  the  scope 
of  this  article  to  go  Into  the  nature  of  the 
prisons,  but  I  might  sa^  that  if  the  Warner 
Bros,  picture  of  "screire"  and  "cons"  and 
clanking  tin  cups  la  ah  Inaccurate  one,  so 
are  the  official  publio^ons  of  the  Bureau 
of  Prisons  with  their  erttphasls  on  rehabilita- 
tion, educational  opportunities,  etc. 

The  feel,  the  pressure,  the  tensions  of  the 
typical  prison  are  hardjto  describe  and  con- 
tain elements  of  both  [the  above  reports.  It 
is  true  that  there  are  no  tin  cups  (there  Is 
a  cafeteria) ;  on  the  okher  hand,  it  is  still 
true  that  there  are  horfiosexual  rapes,  physi- 
cal violence,  personal  intimidation  and 
humiliation  of  prlsonefs  by  personnel. 

I  began  to  find  that  imy  Ignorance  of  con- 
ditions In  prison  was  ^ared  by  most  of  my 
friends  in  the  professions.  Physicians,  law- 
yers, ministers — all  of  lihe  major  groups  from 
whom  the  young  would  seek  counsel — might 
be  expected  to  have  some  authoritative 
knowledge  of  condltlots  of  prison  life.  This 
is,  of  course,  not  the  case.  The  professions 
in  general  are  servant^  of  the  middle  class 
in  our  society;  for  tie  most  part,  prisons 
are  a  working-class  institution. 

The  political  prisoners,  however,  are  from 
the  middle  cUss,  attd  this  Immediately 
creates  a  problem.  Automatically,  there  is  a 
de  facto,  unintended  discrimination  exer- 
cised against  them,  'j'hey  cannot  learn  or 
advance  themselves  Jin  their  professions, 
they  cannot  utilize  tae  facilities  of  the  li- 
brary, they  cannot  educate  themselves — 
their  level  in  aU  of  these  things  is  beyond 
the  ordinary  scope  of  facilities  of  the  prison. 
Instead,  they  are  often  found  In  the  scullery 
or  shovelling  manure. 

In  addition,  they  are  aliens  in  a  hostile  en- 
vironment where  their  middle-class  manner 
Is  resented  and  arouses  hostility,  or  Is  Inter- 
preted as  weakness  and  Invites  exploitation. 
To  some  degree  they  are  protected  by  being 
put  In  minimal  custedy  camps.  Here  their 
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fellow  prisoners  expect  discharge  relatively 
soon  and  are  presumed  to  have  sufficient  »eu- 
control  not  to  attempt  escape  or  mUbehave. 
Despite  this  (though  my  research  has  been 
of  short  duration  and  with  a  fairly  small 
group)  there  were  two  physical  assaults  of  a 
nonsexual  nature,  one  rape  and  one  serlouB 
group-rape  attempt. 

The  special  nature  of  these  prisoners  makes 
them  susceptible  to  a  unique  kind  of  dis- 
cipline—if  they  do  not  toe  the  line,  they 
cwi  always  be  transferred  to  the  parent  insti- 
tution, a  maximum  security  prison.  The  im- 
plications are  obvious.  Few  punishments  that 
the  administration  can  do  directly  are  as 
potentially  severe  as  what  might  be  done 
by  a  general  prison  population.  Even  If  they 
manage  to  avoid  direct  assault,  it  U  at  the 
cost  of  constant  vigUance  and  constant 
terror. 

sxavmo  conscibnce  batheb  thaw  a  catrsx 
Who  are  these  men  who  find  themselves  in 
this  position?  When  1  began  my  actual  visits 
to  the  prUon  on  June  20.  1968,  there  were 
739  imprisoned  violators  of  the  Selective 
Service  law.  This  is  an  artificial  figure  be- 
cause over  three-fourths  of  them  are 
Jehovah's  Witnesses;  their  primary  objection 
is  not  necessarily  on  a  poUtical  or  moral 
ground  to  this  or  any  war;  It  is  in  terms  of 
allegiance.  They  refuse  to  serve  the  govern- 
ment in  any  form.  The  decision  was  made 
for  them:  they  are  men  obedient  to  author- 
ity—m  this  case,  their  church  rather  than 
their  country. 

Eliminated  also  are  those  who  were  not 
opposed  to  the  war  but  who  had  been  In- 
volved m  conflict  with  law  In  general.  They 
registered  for  nothing,  were  chronic  crim- 
inals, and  not  registering  for  the  draft  was 
merely  one  of  many  crimes  committed.  I  was 
not  interested  In  either  of  these  groups  but  in 
those  who  had  made  a  decUlon  of  conscience 
to  enter  prison.  Thus,  I  was  left  with  some- 
where between  60  and  70  men.  Therefore,  my 
small  sample  ended  up  being  close  to  one- 
third  of  the  total  imprisoned  iwpulatlon  of 
war  resisters. 

Most  people  will  visualize  the  war  reslster 
in  prison  In  terms  of  the  coUege  radical.  The 
imprisoned  war  reslster  is  not  this  at  all.  He 
Is  generally  less  political,  less  self -dramatiz- 
ing or  self-serving,  quieter,  more  withdrawn, 
more  idealistic,  more  introspective  and  not 
generally  an  aggressive  leader  type.  He  is 
someone  who  is  primarily  serving  his  con- 
science rather  than  a  cause.  This,  of  course. 
Is  a  generalization  that  is  only  partially  true, 
for  the  most  striking  feature  of  the  group  Is 
this  heterogeneity. 

An  Interesting  aspect  is  that  about  40  per- 
cent of  these  boys  were  eligible  for  draft  de- 
ferments. Some  were  seminarians.  Some  were 
4-F:  one  limped  badly  from  childhood  polio, 
one  had  severe  asthma,  another  was  almost 
blind.  Invariably  they  refused  to  take  this 
course,  and  the  reasons  most  often  given  were 
twofold.  First,  If  they  are  to  preach  or  coun- 
sel against  the  war,  what  respect  could  a 
person  receiving  such  counsel  have  for  some- 
one protected  by  a  4-F  status.  Second,  they 
felt  it  would  be  an  abandonment  of  all  those 
who  shared  their  emotional  beliefs  but  had 
no  built-in  excuse  for  avoiding  this  crucial 
decision. 

A    SCAFXOOAT   OROTTP 

In  essence  then,  what  we  have,  as  demon- 
strated by  the  small  number  and  nature  of 
these  men,  is  a  testament  of  the  effectiveness 
of  the  draft  law.  The  UnlUd  Stotes  Govern- 
ment has  assumed  that  if  you  punUh  people 
severely  for  not  going  to  the  army,  they  will 
go — and.  Indeed,  for  the  most  pert  they  do. 

Not  all  of  them  thoxigh,  because  there  are 
thousands  who  emigrate  to  Canada.  More  im- 
portant, however,  are  the  devices  available — 
if  the  conscience  of  the  individual  permits— 
for  avoiding  the  draft  besides  going  to  JaU. 
Tou  can  lie  and  claim  to  be  a  religious  ob- 
jector, which  will  be  effective  in  some  cases; 


you  can  manufacture  fajse  medical  rooorde; 
you  can  claim  to  be  a  homosexual:  you  can 
claim  to  be  a  drug  addict;  you  can  become 
a  drug  addict. 

All  of  these  dodges  are  readily  used,  for 
while  there  are  only  a  Utie  over  700  Imprla- 
oned  war  reelsters,  there  are  estimates  of 
25  000  to  30,000  draft  evaders.  And  draft  evad- 
ers do  not  include  those  who  have  legitimate 
deferments  for  iUegitimate  reasons.  I.e..  those 
who  have  developed  physical  or  psychological 
aliments  for  purposes  of  evasion. 

In  addition,  imtll  recent  years,  the  per- 
petual graduate  student  role  became  a  way 
out  Prison  authorities  expected  a  flood  of 
Selective  Service  violators  when  draft  defer- 
ment was  not  aUowed  for  graduate  studies. 
The  flood  has  not  materialized.  What  has 
been  flooded  Instead  are  the  teaching  profes- 
sions Draft  deferment  U  offered  by  many 
larger  cities  in  critical  and  often  not  so  crit- 
ical areas.  In  New  Tork  City  alone,  with  the 
changing  of  the  draft  laws,  there  was  an  in- 
crease of  20,000  in  the  number  of  appUcattons 
for  teaching  positions,  primarily  from  men 
under  the  age  of  26.  So  there  are  many  ways 
to  beat  the  draft. 

What  we  have  m  prison,  then,  is  a  popula- 
tion that  chooses  not  to  "beat  the  draft  but 
chooses  instead  to  bear  witness  against  it.  In 
essence  It  is  a  scapegoat  group  because  under 
the  broader  interpretation  of  the  law  most  of 
these  prisoners  are  sincere  consclentioiis  ob- 
jectors. It  is  presumed  that  their  IpP'^^; 
ment  will  serve  as  a  deterrent  to  others  who 
may  not  have  the  same  Idealism. 

Society  may  flnd  It  necessary  to  have  such 
scepegoats  In  order  to  function,  but  one 
would  think  that  there  might  be  some  recog- 
nition of  this  role  and  a  consequent  temper- 
ing of  justice  with  mercy.  The  <^po8lte  seems 
tTbe  Uie  effect.  The  political  war  resisters 
are  discriminated  against  in  every  way. 
Whereas  Jehovah's  Witnesses  can  expect 
parole  alter  12  to  15  months  imprisonment, 
the  poUtical  war  resisters  or  moral  objectors 
cannot.  Up  until  recentiy  they  have  not  been 
granted  parole  at  all.  And  as  the  frustration 
With  the  war  increases  to  do  the  sentencee— 
up  to  four  and  flve  years  now. 

ONZ  SEES  A  HAXDEMIKC 
What  happens  to  these  young  men  when 
they  enter  the  prison?  Prison  Is  both  easy 
and  hard— easy  in  the  sense  of  the  rawness 
of  life,  hard  In  the  psychological  sense.  There 
is  less  brutality  and  more  humiliation.  A 
serious  deterioration  often  occurs,  a  marked 
increase  In  depression,  a  loss  of  self-confi- 
dence, a  sense  of  despair.  These  men  feel  they 
are  isolated  from  the  worid  about  them,  that 
they  are  forgotten  men.  and  Indeed  they  are. 
There  la  very  Uttie  hue  and  cry  In  the  oom- 
munity.  They  flnd  few  alUes  within  the 
prison  (the  conventional  prison  chapUln  and 
the  chaplaincy  service  in  general  does  not  do 
credit  to  the  churches) . 

These  young  men  are  struggling  through  a 
difficult  period  of  their  Uves.  Because  of  their 
youth  their  sense  of  identity  has  not  yet  been 
established,  and  they  are  put  Into  a  situa- 
tion where  Individuality  and  Identity  are  dis- 
couraged. They  are  treated  as  pn^jerty  to  be 
moved  around.  The  result  is  an  arrest  In  that 
self -pride  and  self-confidence  normally  con- 
soUdated  in  this  period. 

This  situation  Is  particularly  destructive  in 
the  sexual  area.  When  you  take  a  19-year-old 
who  has  not  yet  completely  established  his 
sexual  identity,  who  is  not  firmly  in  com- 
mand of  himself  as  a  man,  deprive  him  of  his 
normal  sexual  outlets  and  then  expose  him 
constantly  to  homosexual  seduction  you  run 
the  risk  of  crippUng  or  distorting  his  normal 
sexual  development. 

Another  aspect  of  these  men  is  their  coars- 
ening In  all  areas.  They  become  less  gentle 
and  considerate,  more  survival  oriented,  more 
paranoid.  They  are  keenly  aware  of  this  and 
are  frightened  that  the  changes  may  not  be 
reversible  after  release.  Their  thought  is  alao 


directed  away  from  pacifism  and  idealism. 
They  learn  to  hate  the  coimtry  and  iU  to- 
stitutions  because,  as  represented  by  the 
prison,  they  warrant  hatred. 

Almost  to  a  man  they  describe  their  change 
as  a  reconsideration  of  the  Idea  of  nonviolent 
resistance.  A  former  CathoUc  seminarian  said 
to  me:  "When  I  came  in  here  I  knew  pre- 
cisely where  I  stood.  I  woxild  have  caUed 
myself  a  Christian  pacifist.  Now  aU  that  Is 
changed." 

"Which  has  changed,"  I  asked,  "the  cairts- 
tlan  or  the  pacifist?" 

"Both,  I'm  afraid,  the  pacifist  as  an  act 
of  reason,  the  (Christian  as  an  act  of  de- 
spair." 

In  every  direction,  therefore,  what  one 
sees  Is  a  hardening:  an  increasing  hostility 
toward  the  environment,  combined  with  an 
Increasing  dlstnist  of  self. 

It  Is  an  enormous  price  we  extract,  not  Just 
from  these  men  but  from  aU  prisoners.  This 
country  has  ruled  out  cruel   and  unusual 
punishments.  We  no  longer  flog  a  man,  cut 
off    an    ear   or    brand    him    for    crimes;    we 
merely  "imprison."  But  the  problem  with 
Imprisonment  is  that  it  becomes  a  word  and 
words  become  institutionalized,  and  the  vast 
majority  of  thinking  men  have  never  visited 
a  prison.  (How  many  readers  of  this  Journal 
have  spent  any  appreciable  time  in  a  prison?) 
What  Is  cruel  and  what  U  \mus\ial?  We 
are  taking  from  these  youths  two  to  five 
years  of   their  lives.  If  a  man  is  given  an 
option  whether  he  wUl  sacrifice  a  lung  that 
bas  become  maUgnant  to  guarantee  a  con- 
tinuation of'hfe  for  a  few  more  years,  it  U 
a  rare  person  who  refuses  it.  And  this  usually 
occurs  in  the  nuddle  or  Ute  years.  What, 
then,  is  the  value  of  these  Irreplacable  years 
of  youth,  vigor  and  virility?  What  severity 
of  crime  warrants  tills  punishment? 

Yet  how  readUy  does  society  deprive  these 
young  men  of  this  most  precious  and  rarest 
of  commodities,  and  how  readily  do  the 
normal  watchdogs  of  our  society,  the  keep- 
ers of  morality,  the  defenders  of  right  close 
their  eyes,  maintain  their  silence,  and  sleep 
with  conscience. 


CONCLUSION  OF  MOKNINO 
BUSINESS 

The  ACTING  PRESIDENT  pro  ton- 
pore.  Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


SUPREME  COURT  OF  THE  UNITED 
STATES 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Eagleton).  In  executive  ses- 
sion, the  Chair  Uys  before  the  Senate 
the  pending  question,  which  the  cleric 
will  state. 

The  Assistant  Legislative  Clerk. 
The  question  Is,  Will  the  Senate  advise 
and  consent  to  the  nomination  of 
George  Harrold  Carswell  to  be  an  .Asso- 
ciate Justice  of  the  Supreme  Court  of 
the  United  States?  I 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres^ 
ident.  I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pn>> 
ceeded  to  call  the  roil. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded.  J 

The  ACTING  PRESIDENT  pro  ton- 
pore.  Without  objection,  it  is  so  ordered. 

TH«    CTTSTO»tA«T    OOHTIBMATK>H    TEST    IS    XOT 
8UITABLS    FOB    tmrwaMX    OOOKT   KOMIMXIB 

Mr.  CHURCH.  Mr.  President,  the  Sen- 
ate is  being  asked  to  advise  and  consent 
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to  the  appointment  of  Judge  George  Har- 
rold  Carswell  as  sin  Associate  Justice  of 
the  Supreme  Court  of  the  United  States. 
If  he  is  to  be  given  the  benefit  of  every 
reasonable  doubt,  which  is  the  usual 
practice  of  the  Senate  in  passing  on 
Presidential  appointments,  then  Judge 
Carswell  should  be  confirmed.  The  ques- 
tion is.  Whether  the  usual  practice  should 
be  followed  when  it  comes  to  filling  va- 
cancies on  the  Supreme  Court. 

I  believe  that  it  should  not. 

The  Supreme  Court,  a  separate  and 
coordinate  branch  of  the  Federal  Gov- 
ernment, plays  too  vital  a  role  in  our 
national  life  to  allow  for  the  appoint- 
ment of  men  whose  qualifications  are 
subject  to  serious  doubt.  During  the  1968 
presidential  campaign,  Richard  Nixon 
said  that  he  would  appoint  only  men  of 
high  distinction  to  the  Supreme  Court. 
The  record  clearly  reveals  that  Judge 
Carswell  fails  to  meet  such  an  exacting 
test. 

If  he  were  being  nominated  for  a  legal 
position  in  the  executive  branch  of  the 
Government,  there  is  no  question  but 
that  Judge  Carswell  should  be  confirmed. 
In  such  cases,  the  Senate  quite  properly 
gives  the  President  wide  latitude  in  the 
exercise  of  his  discretion.  As  the  Nation's 
Chief  Executive,  it  has  long  been  recog- 
nized that  the  President  is  entitled  to 
have  in  his  administration  men  and 
women  of  his  own  choice.  Except  on  those 
rare  occasions  when  the  evidence  points 
to  immoral  or  unethical  conduct  on  the 
part  of  the  nominee,  the  consent  of  the 
Senate  is  given  in  a  routine  manner  for 
the  purpose  of  accommodating  the  Presi- 
dent. 

After  all,  executive  branch  officials, 
from  the  highest  to  the  lowest,  act  on 
behalf  of  the  President.  The  most  im- 
portant among  them  form  his  executive 
"team."  Whether  they  serve  as  members 
of  his  Cabinet,  as  directors  of  Federal 
agencies,  or  as  his  ambassadors  abroad, 
they  must  be  individuals  in  whom  the 
President  can  repose  personal  confidence, 
with  whom  he  can  easily  work,  and  from 
whom  he  can  expect  full  political  support. 

For  example,  a  Secretary  of  State, 
though  charged  with  great  responsibility 
in  the  conduct  of  American  foreign  pol- 
icy, remains,  neverthdess  no  more  than 
an  arm  of  the  Presidency.  He  may  offer 
advice  which  the  President  is  free  to  ac- 
cept or  reject.  However,  once  the  Presi- 
dent makes  his  decision,  the  Secretary 
of  State  is  obliged  both  to  accept  and  to 
implement  the  decision  to  the  best  of  his 
ability. 

Typically,  a  Secretary  of  State  might 
urge  the  President  to  submit  a  larger 
foreign  aid  bill  to  the  Congress.  Taking 
his  entire  budget  into  account,  the  Pres- 
ident might  decide  against  it,  thereby 
overruling  his  principal  foreign  policy 
adviser.  It  then  becomes  the  duty  of  the 
Secretary  to  publicly  defend  the  smaller 
bill  as  If  never  a  doubt  had  crossed  his 
mind. 

A  treaty  may  be  waiting  submission  to 
the  Senate.  The  Secretary  of  State  pri- 
vately urges  the  President  to  delay  mov- 
ing it,  owing  to  the  delicacy  of  current 
negotiations  on  another  front.  But  the 
President  feels  that  other  considerations 
are  of  greater  Importance.  Deq>lte  the 


Secretary's  dissent,  tihe  President  in- 
structs that  the  treat^r  be  submitted  to 
the  Senate.  That  settles  the  matter. 

Presidential  primacy  over  the  execu- 
tive branch  is  too  well  settled  for  argu- 
ment. Abraham  Lincolh  once  dramatized 
it  when  he  submitted  •  proposition  to  his 
Cabinet  and  called  for  it  vote.  Every  mem- 
ber of  the  Cabinet  voted  "No."  The 
President  voted  "aye/'  and  announced 
"The  'ayes'  have  it."  Those  who  act  as 
the  President's  agent< — no  matter  how 
highly  placed  in  the  executive  branch — 
draw  their  authority  i  from  Presidential 
writ.  They  act  upon  ttie  direction  of  the 
President  and  they  setye  at  his  pleasure. 

Now,  I  submit  that  this  principal-and- 
agent  relationship  which  exists  within 
the  executive  branch  has  no  applicabil- 
ity whatever  to  the  Supreme  Court.  An 
Associate  Justice  of  the  Supreme  Court 
is  not  a  subordinate  of  the  President.  Un- 
like executive  officialsi  a  Justice  is  part 
of  no  political  administration.  He  takes 
no  directions  from  ^e  President.  In- 
deed, he  is  expected  Ito  stay  aloof.  Mr. 
Abe  Fortas,  although  a  longtime  friend 
of  President  Johnson,  learned  how  ill 
advised  it  is  to  remafn  a  White  House 
confidant,  once  appoinJted  to  the  Supreme 
Court.  I 

The  framers  of  thej  Constitution  took 
special  precautions  toi  safeguard  the  in- 
dependence of  the  Fecieral  judiciary.  The 
Federal  courts  are  pn^tected  against  be- 
ing bent  to  the  will  df  Congress  or  the 
President  by  specipc  constitutional 
guarantees  for  maintenance  of  s^ary 
and  lifetime  tenure.  Moreover,  the 
Foimdlng  Fathers  implicitly  recognized 
the  goilf  which  separaites  Federal  Judges 
from  the  appointive  ol^cers  in  the  execu- 
tive branch.  The  latter  generally  may  be 
removed  from  o£Qce  on  order  of  the 
President.  But  a  Supreme  Court  Justice, 
like  the  President  himself,  can  t>e  re- 
moved from  the  bench  only  by  Congress 
through  the  difficult  |  procedure  of  im- 
peachment. I 

There  is  yet  another  striking  contrast 
between  nominees  for  Judicial  and  execu- 
tive branch  positions,  even  though  both 
are  filled  by  Presid^tial  appointment 
subject  to  senatorial  confirmation.  When 
a  President  leaves  o^ce,  he  is  custom- 
arily Joined  by  members  of  his  executive 
team  who  had  served  under  him  in  ap- 
pointive posts  during  his  administration. 
But  this  is  certainly  not  true  of  the  men 
he  has  appointed  to  the  Federal  judici- 
ary. Least  of  all  Is  it  t  lie  of  the  Supreme 
Court. 

In  fact,  we  have  tod  ty,  as  sitting  mem- 
bers of  the  Supreme  Court,  two  Associ- 
ate Justices  who  have  rendered  decisions 
while  six  Presidents  occupied  the  White 
House — Roosevelt,  Trtiman,  Eisenhower, 
Kennedy,  Johnson,  ijid  Nixon.  There 
are  three  other  Assopiate  Justices  who 
first  took  their  seat«  on  the  Supreme 
Court  during  Owight  Eisenhower's  term, 
four  Presidencies  ago.  It  must  be  clearly 
understood,  consequebtly,  that  a  nomi- 
nation to  the  Supreme  Court  Is  "for  the 
ages,"  not  merely  fqr  the  duration  of 
the  administratioa  Of  that  President 
who  makes  the  appointment.  It  should 
be  a  sobering  point  to  reflect  upon,  as 
we  deliberate  the  notnlnatlon  of  Judge 
Carswell.  that  his  expectancy  in  office 
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is  not  limited  to  the  197b's  but  might  last 
through  the  1980's  and  extend  into  the 
1990's  as  well.  i 

Surely,  the  reasons  why  the  Senate 
customarily  applies  a  lenient  standard  to 
Executive  apixjintment^.  giving  the  Pres- 
ident so  much  latitude  in  the  selection  of 
his  own  official  family,  are  utterly  lacking 
in  relevance  when  applied  to  the  Supreme 
Court  of  the  United  States.  Under  our 
Constitution,  the  Supreme  Court,  high- 
est tribimal  in  the  land,  presides  over  an 
independent  judiciary,  separate  and 
apart  from  the  legislative  and  executive 
branches  of  the  Federal  Government. 

As  the  institution  bf  the  Supreme 
Court  is  unique,  so  the  standard  applied 
by  the  Senate  in  pasting  on  appoint- 
ments to  the  Supremei  Court  should  be 
unique.  If  the  test  is  to  fit  the  office,  it 
must  be  one  of  singular  excellence. 

A  nomination  to  the  Supreme  Court 
belongs  in  the  highest  ^tegory  of  Presi- 
dential appointments.  Such  is  the  stat- 
ure of  the  Court  that  ii  has  been  graced 
through  the  years  with  men  of  great 
distinction — John  Marshall  of  Virginia 
and  John  Harlan  of  Kientucky;  Charles 
E^vans  Hughes  of  New  York  and  Earl 
Warren  of  California;  Oliver  Wendell 
Holmes  and  Felix  Frankfurter  of  Massa- 
chusetts and  Benjamii^  Cardozo  of  New 
York.  These  were  men  of  differing  po- 
litical and  philosophical  inclinations, 
but  they  possessed  ppbing  intellects, 
profound  insights  and  >  sensitive  percep- 
tions. These  and  others  have  repre- 
sented all  sections  of  tqe  Nation — ^North, 
West,  East,  and  South 

President  Nixon  hi 
sire  to  fill  the  pend: 
Court  with  a  southemel'.  There  are  many 
fine  legal  minds  in  the] South.  There  are 
Senators  in  this  Chan^ber  representing 
the  South,  serving  tod; 
willingly  support  for 
preme  Court.  There 
serving  with  distincti( 
Judiciary  in  the  South. 


indicated  a  de- 
vacancy  on  the 


whom  I  would 
seat  OD  the  Su- 
e  others  already 
on  the  Federal 
But  the  Presi- 
dent does  not  send  u^  the  nomination 
of  one  of  these.  Instead,  he  sends  us 
a  man  of  little  depth  and  breadth. 

In  the  course  of  the  hearings,  two  dis- 
tinguished law  school  scholars  addressed 
themselves  to  the  question  of  Judge 
Carswell's  qualiflcationk. 

Louis  PoUak.  dean  of  the  Yale  Uni- 
versity Law  School,  testified  that  Judge 
Carswell  has  "more  slender  credentials 
than  any  other  nominee  for  the  Supreme 
Court  put  forth  in  this  century." 

Prof.  William  Van  Alstyne,  who  we 
should  remember  publicly  supported  the 
nomination  of  Clement  Haynsworth  to 
the  Supreme  Court,  ^ated  that  Judge 
Carswell  has  shown  nc^thlng  in  the  per- 
formance of  his  profelsion  "to  warrant 
any  expectation  whatever  that  he  could 
serve  with  distinction  on  the  Supreme 
Court  of  the  United  States." 

In  earlier  times,  su<ih  damning  testi- 
mony from  expert  witnesses  would  sure- 
ly have  resulted  in  rejection  of  the  nom- 
inee. During  the  last  eentury,  the  Sen- 
ate refused  to  "rubberstamp"  Presiden- 
tial nominations  to  the  Supreme  Court. 
On  the  average,  one  out  of  four  were 
defeated  prior  to  1900. 'The  Senate  exer- 
cised its  confirmation  role  in  a  far  more 
responsible    way   durifig   the   first   110 


March  23,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


8703 


lit 


years  of  our  Nation's  existence  than  it 
has  in  the  last  70.  The  time  has  come 
for  us  to  begin  once  more  to  perform 
properly  our  constitutional  duty. 

In  examining  Judge  Carswell's  record 
on  the  Federal  bench,  one  searches  in 
vain  for  a  mark  of  excellence.  We  have 
yet  to  be  shown  a  single  decision  he  has 
handed  down  that  reveals  any  excep- 
tional qualities  of  learning,  any  flash  of 
brilliance,  or  any  special  insight.  Taken 
altogether.  Judge  Carswell's  service  has 
been  utterly  pedestrian  in  character. 

Even  his  suporters  make  no  claim  that 
Judge  Carswell's  career  has  been  particu- 
larly distinguished.  The  strangest  argu- 
ment of  all  deUvered  in  his  behalf  comes 
from  Senator  Hbuska,  of  Nebraska,  who 
was  recorded  in  a  radio  interview  as  hav- 
ing said: 

He  Is  a  good  juage,  has  been  and  has  great 
potential.  But  suppose  he  Isn't  a  good  judge? 
Even  If  be  were  mediocre,  there  are  a  lot 
of  mediocre  judges  and  people  and  lawyers. 
Aren't  they  entitled  to  a  Uttle  representaUon 
and  a  Uttle  chance? 

In  all  charity,  this  extraordinary  state- 
ment should  serve  as  a  fitting  epitm^h 
in  the  Carswell  nomination. 

The  Supreme  Court,  our  tribunal  of 
last  resort,  calls  for  jurists  of  the  high- 
est caliber,  who  will  dispense  justice  with 
fine  impartiality  and  keen  inteUigence. 
Above  all.  the  Court  calls  for  Jurists 
whose  comprehension  of  the  Constitution 
is  as  profound  as  their  duty  to  uphold  It 
is  imperative. 

As  measured  against  these  criteria, 
George  Harrold  Carswell  is  indubitably 
deficient.  I  must  vote  against  his  con- 
firmation. 

Mr.  President,  In  the  course  of  the  last 
few  weeks  I  have  received  a  number  of 
letters  and  telegrams  from  Idaho,  from 
constituents  who  have  voiced  their  ap- 
position  to  the  confirmation  of  Judge 
Carswell.  I  have  selected  a  few  of  these 
letters  as  a  representative  sampling  of 
this  opinion.  I  have  not  had  an  oppor- 
tunity to  secure  the  consent  of  these  cor- 
respondents to  include  their  names  In 
the  Record.  Rather  than  do  so  without 
their  permission,  I  would  prefer  to  read 
from  their  letters  and  to  withhold  their 
names,  at  this  time.  But.  taken  together, 
these  letters  do  represent  a  cross-section 
of  opinion  In  my  State  against  the  con- 
firmation of  Judge  Carswell. 

Here  is  a  letter  from  Boise,  Idaho.  It 
reads: 

Demi  8bnato«  Chtjich:  All  I  know  about 
Carswell  Is  what  has  been  brought  out  In 
the  news  media.  Hla  record  on  civil  rights 
and  racism — alone  would  be  enough  to  dls- 
qualUy  him  from  serving  on  the  Supreme 
Court  but  I  do  not  think  his  ablUty  and 
stature  as  a  Judge  and  Attorney  warrant  his 
confirmation  to  this  high  post. 

I  know  you  will  vote  as  you  think  beet — 
but  It  IB  my  hope  that  you  will  vote  against 
his  confirmation.  If  he  is  confirmed  we  wUl 
have  him  for  30  years. 

Here  Is  a  telegram  from  Moscow, 
Idaho: 

Pleaae  vote  agalnat  Judge  Ovnwfdl'*  xK>m- 
Inatlon  for  the  Supreme  Court. 

Here  Is  a  letter  from  the  APL-CIO  in 
Bolae.  Idaho.  It  reads: 


DK*a  Fbakk:  We  urge  you  to  vote  against 
the  nomlnaitlon  of  Judge  O.  Harrold  Carswell 
to  be  an  Associate  JusUce  of  the  United 
States  Supreme  Court. 

We  feel  his  record  reflects  a  lack  of  reason- 
ing  care,  or  judicial  sensitivity  overall,  and 
nothing  in  the  quality  of  the  nominee's  work 
to  warrant  any  expectation  whatever  that 
he  could  serve  with  distinction  in  the  Su- 
preme Court  of  the  United  States.  IMrther, 
that  the  Admlnlatratlon's  sole  guide  In  mak- 
ing Its  seleotlon  was  Its  southern  political 
strategy. 

We  feel  that  for  the  senate  to  allow  a  nom- 
InaUon  that  Is  a  calculated  political  attack 
on  the  responsible  Negro  leadership  of  this 
country  would  be  a  national  tragedy.  The 
Idaho  State  APD-CIO  urges  the  Senate  to 
refuse  to  confirm  the  nomination. 

Here  Is  another  letter  which  comes 
from  Nampa,  Idaho.  It  reads: 

DEAB  SENAToa:  I  have  been  asked  as  the 
execuUve  ofllcer  of  our  Local  to  ask  you  to 
oppose  the  appototment  of  Judge  OarsweU  to 
the  Supreme  Court. 

We  certainly  felt  that  you  took  the  proper 
stand  when  you  opposed  Judge  Haynsworth 
and  feel  that  Judge  CarsweU  should  be  op- 
posed for  the  same  reasons. 

We  want  to  take  this  opportunity  to  thank 
you  for  your  assistance  and  your  concern  so 
often  in  the  past,  and  look  forward  to  con- 
tinued cooperation. 

Here  Is  a  letter  from  a  constituent  In 
Pocatello,  Idaho.  It  reads: 

D«A«  Senator  Chubch:  Hopefully  you  wUl 
carefully  consider  the  qualUlcaUons  of  Judge 
Carswell.  His  past  history  suggests  a  lack  of 
competence  and  a  tendency  to  conduct  him- 
self in  a  bigoted  manner  where  minority 
races  are  concerned. 


would  be  an  offense  to  the  Blacks  of  the  na- 
tion, and  to  anyone  who  opposes  mediocrity 
on  the  bench. 

Here   is   another  letter  from   Boise, 
Idaho.  It  reads: 

Dkak  Sknatob:  I  would  like  to  voice  my 
opinion  against  the  appointment  of  Judge! 
O.  Harrold  Carswell.  [ 

The  Supreme  Court  decides  the  most  Im- 
portant cases  In  the  nation  In  all  legal 
fields.  Including  labor  law.  civil  rights,  and 
civil  liberties.  If  confirmed.  Judge  Carswell 
will  sit  on  the  Court  for  life,  or  until  h« 
resigns.  His  term  Is,  therefore,  likely  to  be 
several  decades.  The  decisions  he  makes 
could  affect  the  ability  of  Unions  to  orga- 
nize and  bargain  collectively  as  much  u  any 
act  of  Congress.  His  treatment  of  lawyers 
appearing  before  him,  his  advice  to  sheriffs 
on  how  to  re-arrest  men  whom  he  had  freed, 
his  aid  to  prosecutors  to  keep  people  In  jail 
and  counter  his  own  decisions  from  the 
bench  make  him  a  dangerous  addition  to 
the  U.S.  Supreme  Court. 

I  ask  you  to  oppose  the  confirmation  ot 
Judge  Carswell. 


Here  is  another  letter  from  Pocatello, 
Idaho.  It  reads: 

r)BA«  SENAToa  Chttbch:  It  sewns  like  ev- 
ery time  Nixon  nominates  another  nobody  to 
the  Supreme  Court  you  get  a  letter  from 
me  In  comparison  to  Mr.  CarsweU.  Judge 
Haynsworth  was  by  far  the  better  man.  In 
any  event.  I  urge  you  to  consider  what  the 
mediocrity  of  Mr.  CarsweU  can  do  to  «xe 
progressive  ideas  supported  by  the  U.S.  Su- 
preme Court.  It  Is  truly  amazing  that  out 
of  several  thousand  quaUfled  people  NUon 
would  chooee  a  man  o(  such  lack-lustre  qual- 
ifications. Think  about  it  I 

Here  is  another  letter  from  Moscow. 
Idaho,  It  reads: 

SiKs:  The  nominaAlon  of  G.  Harrold  Cars- 
well  to  the  Supreme  Court  is  surrounded  by 
conflicting  testimony.  If  this  man  Is  not 
ouutandlng  as  a  Jurist  and  as  a  citizen,  I 
luge  you  to  vote  against  his  confirmation. 
Mediocrity  and  «q>edlency  wlU  accelerate  the 
national  dlvislveness  originated  by  the  last 
administration  and  promoted  by  the  present 
one  Confirmation  of  this  man  as  a  Mmple 
courtesy  to  the  President  would  be  a  tragic 
neglection  of  responsibility  at  a  time  when 
people  Uke  myself  are  looking  to  see  If  the 
government  can  and  will  act  to  develop  the 
nation  so  that  life  can  be  worthwhUe  for 
everyone. 

A  further  letter  from  Boise.  Idaho. 
It  reads: 

DsAk  SwAToa  CHuacH:  I  commend  your 
rejection  of  the  nomination  of  Judge  Clem- 
ent Haynsworth  to  the  Sujwenie  Covirt,  and 
heartily  support  your  conservation  measures. 

Now  I  strongly  urge  you  to  reject  the 
nomlna,tlon  of  Judge  Harrold  Carswell  to 
the  Suprems  Court.  Fatigue  and  harassment 
do  not  Justify  his  confirmation:  his  presence 


Here  is  another  letter  from  Nampa^ 
Idaho.  It  Beads: 

DCAS  SsMATOK  Chubch:  As  an  Idaho  clti*' 
zen,  I  want  to  ask  that  you  oppose  the 
appointment  of  Judge  CarsweU  to  the 
Supreme  Court. 

I  know  that  you  opposed  the  appolntmeot 
of  Judge  Haynsworth,  and  I  feel  that  Cars- 
weU Is  even  less  qualified  for  this  high  posi- 
Uon. 

I  know  that  we  In  Idaho  can  expect  you 
to  give  this  your  most  serious  consideration 
and  know  that  we  can  covmt  on  you  to  al- 
ways have  our  best  Interests  at  heart. 

Here  is  a  letter  from  Osbum,  Idaho. 
It  reads: 

Deak  Skmatos:  I  am  writing  to  ask  you  %o 
vote  against  the  appointment  of  Judge  Har- 
rold CarsweU  to  the  Supreme  Court.  When 
the  now  famous  "White  Supremacy"  speedh 
of  1949  was  pubUclzed,  I  was  willing  to  give 
Judge  Carswell  the  benefit  of  the  doubt i  (I. 
too,  am  a  native  Southerner  who  has  changed 
his  mind) ,  but  jtist  yesterday  I  read  nem- 
paper  reports  that  Judge  Carswell  has.  In  very 
recent  years,  sold  residential  property  with 
raclaUy  restrictive  clauses  In  the  deed.  I  am 
not  BO  charitable  about  that.  If  these  latest 
allegations    are    true.    then,    perhaps    the 
Judge's  attitudes  about  the  races  have  not 
changed  so  much  after  all,  and  If  this  Is  to. 
he  Is  not  qualified  to  sit  on  the  highest  coUrt 
In  the  land. 


Here  Is  a  letter  frun  Coetir  D'Aleae. 
Idaho.  It  reads: 

Dkae  SxNAToa  Chumch:  I  still  feel,  as  I 
mentioned  to  you  in  my  letter  of  November 
29,  thA  the  appointment  of  a  strict  construc- 
tionist to  the  Supreme  Court  Is  a  mlBt«fc*r, 
especlaUy  since  below  the  Maaon-Olaon 
line,  "strict  constructionist"  Is  only  another 
of  the  many  euphemlams  which  boU  down 
to  "anti-Negro."  Although  I  would  personally 
favor  a  liberal  Judge,  such  aa  Judgis  Trvftat 
at  the  California  Supreme  Court,  probably 
the  best  choice  for  the  country  would  tw 
someone  whose  phlloiwqfthy  Is  midway  be- 
tween his  and  that  of  the  latest  nominee. 
Judge  Carswell.  Feeling  as  I  do.  it  Is  my 
hope  that  you  will  expose  the  CarsweU  nomi- 
nation If  you  can  do  so  In  good  conscience. 

Here  Is  a  letter  from  BovUl.  Idaho.  It 
reads: 

Dkak  Sknator  Chukch:  The  enclosed  clip- 
pings say  so  much  better  than  I  can  wlwA 
Is  a  serious  problem  In  government  to4ay. 
We  can  not  have  the  best  when  poUtleal 
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iMtftcring  makes  us  accept  mediocrity.  Please 
vote  against  Carawell  and  speak  out  against 
him.  Yours  Is  a  voice  that  Is  heard. 

Finally,  a  letter  from  Pocatello,  Idaho. 
It  reads: 

Dkax  Sknatok  CHxnu:R :  My  hxisband  and  I 
wish  to  ask  you  to  vote  against  confirmation 
of  Judge  O.  Harrold  Carswell  to  the  U.8.  Su- 
preme Court. 

After  reading  many  reports  about  blm  in 
the  newspapers  and  several  newsweeklles. 
we  can  not  see  how  it  la  possible  for  him 
to  be  qualified  to  sit  In  the  seat  that  was 
too  good  for  Abe  Portas. 

The  low  esteem  the  Judicial  system  In  the 
VS.  Is  held  In  now  will  not  be  helped  by  a 
Carswell. 

(At  this  point  Mr.  Pd-l  took  the  chair 
as  Presiding  Officer.) 

Mr.  CHURCH.  Mr.  President,  these  are 
representative  samples  of  opinions  from 
many  of  my  constituents  against  the 
confirmation  of  Judge  Carswell. 

Let  me  sum  up  the  reasons  why  I  shall 
vote  against  this  nominee:  In  doing  so 
I  should  like,  once  again,  to  stress  the 
special  responsibility  that  falls  upon  the 
Senate  where  nominations  to  the  Su- 
preme Court  of  the  United  States  are 
concerned. 

As  I  have  attempted  to  point  out.  there 
Is  a  vast  difference  between  confirming 
appointees  to  the  executive  branch  of 
the  Government  and  confirming  Judges 
who  will  sit  as  members  of  an  independ- 
ent and  coordinate  branch  of  Govern- 
ment, a  branch  which  is  neither  subject 
to  direction  by  the  President  nor  within 
his  administrative  Jurisdiction. 

As  I  mentioned  earlier,  the  Senate,  in 
the  last  century,  used  to  recognize  this 
distinction.  It  did  not  regard  its  respon-- 
sibility  to  pass  upon  an  appointment  to 
the  Supreme  Court  as  compso-able  to  the 
confirmation  role  of  the  Senate  when  it 
came  to  other  Presidential  appointees. 
As  a  result,  one  out  of  four  nominations 
to  the  Court,  on  the  average,  was  re- 
jected by  the  Senate  prior  to  1900. 

I  think  it  is  unfortunate  that  the  Sen- 
ate has  tended,  in  more  recent  years,  to 
blend  all  Presidential  appointments  to- 
gether, and  to  assume  that  considera- 
tions which  are  applicable  to  the  execu- 
tive branch,  where  the  President  is  en- 
titled to  wide  latitude  in  the  selection  of 
his  own  official  family,  are  also  applicable 
to  every  other  Presidential  appointment. 
There  is  no  logical  reason  why  this 
should  be  so.  Least  of  all,  is  there  any  rea- 
son why  it  should  be  so  when  it  comes  to 
men  who  will  sit  on  the  highest  court 
of  the  land.  Here,  it  seems  to  me.  a  spe- 
cial test  Is  required,  a  test  of  tmusual 
excellence. 

When  that  test  Is  applied  to  the  nom- 
ination now  before  the  Senate  for  con- 
firmation, the  nominee  simply  does  not 
meet  it.  I  have  looked  at  the  record.  I 
have  reviewed  the  hearings.  I  have  care- 
fully examined  the  committee  report, 
fully  weighed  the  arguments  of  those 
who  favor  the  nomination  and  those  who 
oppose  it.  I  cannot  find  anywhere  any 
evidence  which  would  suggest  that  Judge 
Carswell  has  served  on  the  PMeral  bench 
with  that  measiire  of  distinction  which 
ought  properly  to  obtain  when  It  comes 
to  elevating  him  to  the  highest  court  of 
the  land.  If  there  is  evidence,  then  let 


someone  present  it.  I:  there  is  anyone 
with  evidence  that  tqls  high  standard 
of  excellence  which  sli)uld  apply  to  the 
Supreme  Court  is  met,  in  one  way  or  an- 
other, and  can  be  found  in  an  examina- 
tion and  review  of  Judge  Carswell's  rec- 
ord on  the  Federal  bench,  then  let  it  be 
presented  now.  No  sach  evidence  has 
been  forthcoming,  because  no  such  evi- 
dence exists.  J 

I  have  been  handed  a  paper  entitled 
"A  Note  on  Senatorial  Consideration  of 
Supreme  Court  Noniinees,"  a  paper 
which  will  appear  in  tli  e  Yale  Law  School 
Review.  It  is  a  scho  arly  and  careful 
examination  of  the  qu  »tion  that  is  now 
before  us. 

I  should  like  to  read  a  portion  of  that 
article,  because  it  bears  out  so  strongly 
the  argimient  I  have  n  ade  this  morning. 

The  author  writes: 

I  shall,  however,  opeii  the  discussion  by 
taking  strongly  the  pioslpon  that  a  Senator 
voting  on  a  presidential  nomination  to  the 
court  not  only  may,  but  generally  ought  to, 
vote  m  the  negative  If  ix  firmly  believes  on 
reasonable  grounds  that  |the  nominee's  views 
on  the  large  Issues  of  t^e  day  will  make  It 
harmful  to  the  country  for  him  to  sit  and 
vote  on  the  court,  and  that  on  the  other 
band  no  Senator  Is  obUgt  ted  simply  to  follow 
a  presidential  lead  In  this  regard  or  can 
really  discharge  his  owi    duty  by  doing  so. 

Mr.  TYDINGS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHURCH.  I  yiel  I. 

Mr.  TYDINGS.  Mn  President.  I  am 
sure  the  Senator  is  acfluainted  with  this 
matter,  but  let  me  refresh  his  recollec- 
tion. I 

Does  the  Senator  riecall  the  circum- 
stances confronting  the  Committee  of 
Detail  of  the  Constitijtional  Convention 
of  the  United  States  li^ith  respect  to  the 
selection  of  Supreme  jCourt  Justices? 

Mr.  CHURCH.  I  im  generally  ac- 
quainted with  that  ^cussion.  And  I 
think  it  is  particularly  pertinent  to  the 
question  of  whether  the  Senate  should 
confirm  the  pending  fiomination. 

Mr.  TYDINGS.  Is  niy  recollection  cor- 
rect that  the  original  draft  or  proposal 
prepared  for  the  Constitutional  Conven- 
tion provided  that  the  members  of  the 
Supreme  Court  were  hot  to  be  selected 
by  the  President,  buti  by  the  Senate  of 
the  United  States?       , 

Mr.  CHURCH.  The  Senator  is  correct. 
As  I  recall,  the  reasod  for  that  proposal 
was  to  provide  an  additional  check  and 
balance,  and  also  tol  fortify  the  inde- 
pendence of  the  judiqary  and  protect  It 
against  the  possibilitsl  of  executive  con- 
trol.     

Mr.  TYDINGS.  Let  me  adc  the  Senator 
if  it  was  not  as  a  re^t  of  a  compro- 
mise between  those  |rho  felt  that  the 
President  should  nominate  Justices  of 
the  Supreme  Court  and  those  who  felt 
that  the  power  shoild  be  retained  in 
the  hands  of  the  Seilate  that  the  final 
terms  of  article  n  at  they  appear  to- 
day were  agreed  uix)n|— namely,  that  al- 
though the  Presidenit  would  select  a 
nominee,  and  send  1|o  the  Senate  the 
name  of  a  candidate!  to  fill  a  vacancy 
on  the  Supreme  Court,  that  nominee 
would  not  sit  on  the  Supreme  Court  un- 
til the  Members  of  the  Senate  had  seen 
fit  to  advise  and  consent  on  it. 
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Mr.  CHURCH.  The  S  snator  is  correct. 
And  both  roles  were  regarded  as  equally 
important.  The  President  was  to  nomi- 
nate; the  Senate  wa«  then  to  pass 
Judgment  on  the  qualifications  of  the 
nominee  to  sit  on  the  Supreme  Court  of 
the  United  States.  And  the  confirmation 
power  was  viewed  by  the  Founding 
Fathers  as  equally  important  as  the  ap- 
pointive power. 

Mr.  TYDINGS.  As  a  matter  of  fact,  the 
relevant  Federalist  Papers,  which  were 
authored  by  Mr.  Hamflton,  spelled  out 
the  Senate's  responsibility  of  advismg 
and  consenting  and  indicated  that  un- 
wise choices  of  men  who  represented 
purely  sectional  or  political  nominations 
would  not  be  permitted  {because  the  Sen- 
ate would  intervene. 

Mr.  CHURCH.  The  $enator  is  abso- 
lutely correct.  It  was  contemplated  that 
the  Senate  should  exetcise  a  checkrein 
on  nominations  to  the  Supreme  Court  to 
avoid  this  kind  of  possible  abuse. 

Mr.  TYDINGS.  Would  the  Senator 
agree  that  there  is  considerable  differ- 
ence between  the  respdnsibility  and  the 
function  of  the  Senate  of  the  United 
States  in  advising  and  ^nsenting  to  the 
nomination  of  a  member  of  the  Presi- 
dent's own  personal  Cabinet  and  the  re- 
sponsibility and  the  jfunction  of  the 
Senate  in  advising  and  consenting  to  the 
nomination  of  what  amounts  to  a  life- 
time position  on  the  SJupreme  Court  of 
the  United  States? 

Mr.  CHURCH.  I  not  i 
also  endeavored  in  the 
pared  remarks  this  moij 
the   great   gulf    that 
placed  officers  in  the  e> 
the  Government  fror 
Supreme  Court. 

One  can  point  to  so 
ences,  but  I  suppose  th^  most  important 
of  all  is  that  anyone  who  serves  as  a 
Presidential  appointee  in  the  executive 
brsmch  of  the  Government  serves  as  an 
agent  of  the  President^  These  executive 
officers  are  subordinates  of  the  President. 
They  take  their  instnictions  from  the 
President.  Their  judgment  can  readily  be, 
and  often  is,  overruled  by  the  President. 

They  serve  at  the  President's  pleasure 
and  are  subject  to  hi^  dismissal.  They 
are,  in  every  sense  of  the  word.  Presi- 
dential agents,  a  part  o^  his  own  adminis- 
tration, for  which  ultiiiately  the  Presi- 
dent himself  must  assutaie  responsibility. 

Now,  none  of  this  is  true — none  of  it — 
concerning  a  Justice  of  the  Supreme 
Court.  He  is  not  a  part  of  the  President's 
administration.  He  is  rot  subject  to  the 
President's  direction  or  control.  While  he 
holds  office,  his  salary  may  not  be  re- 
duced. He  holds  lifetime  tenure.  When 
he  makes  a  decision,  he  does  not  consult 
with  the  President  concerning  It.  Indeed, 
he  associates  with  the  President,  even  in 
an  informal  way.  at  hia  peril — as  the  sad 
experience  of  Justice  Abe  Fortas  so  well 
bears  out. 

Everything  about  th^  Supreme  Court, 
every  specific  provision  contained  in  the 
Constitution  intended  to  strengthen  and 
fortify  the  independenoe  of  the  judiciary, 
makes  it  clear  that  alppointees  to  the 
court  were  to  be  treated  differently  from 
those  who  serve  under  the  President  in 
the  executive  branch  of  Government.  So 


)nly  agree,  but  I 
bourse  of  my  pre- 

ling  to  point  out 
separates   highly 

cutive  branch  of 

Justices  of  the 

lany  basic  differ- 
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the  lenient  standard  we  use  in  the  latter 
case  should  not  be  applied  to  the  former. 
Indeed,  the  importance  of  the  Court  Is 
such  that  the  Senate  ought  to  insist  upon 
a  standard  of  the  highest  excellence,  in 
passing  judgment  upon  Presidential 
nominees  to  the  Supreme  Court.  Many 
of  them,  as  I  earlier  pointed  out.  serve 
during  the  terms  of  many  Presidents. 
Two  of  them  today  served  with  six  differ- 
ent Presidents.  In  a  very  real  sense,  an 
appointment  to  the  Supreme  Court  is  an 
appointment  for  the  ages. 

I  want  to  underscore  what  the  Sena- 
tor from  Maryland  had  in  mind  in  ask- 
ing me  this  question.  When  it  comes  to 
Supreme  Court  nominees,  it  is  the  duty 
of  the  Senate  to  apply  an  exacting  stand- 
ard. That  standard  simply  is  not  met  by 
this  nominee;  and  no  Member  of  this 
body  has  produced  any  evidence  to  sug- 
gest otherwise. 

Mr.  TYDINGS.  I  wonder  if  the  distin- 
guished Senator  from  Idaho  would  per- 
mit me  to  read  to  him  from  some  very 
pertinent  pages  of  Federalist  Papers  Nos. 
76  and  77,  which  deal  directly  with  the 
responsibility  of  the  Senate  to  advise  and 
consent  on  nominations  to  the  Supreme 
Court.  Before  quotmg  from  Federalist 
Papers  76  and  77,  again  I  wish  to  point 
out,  as  we  have  discussed  and  as  the 
distinguished  Senator  discussed  earlier, 
in  the  Constitutional  Convention  there 
was  much  support  for  appointment  of 
Judges  by  the  Senate  alone,  a  mode 
which  was  approved  on  July  21.  1787. 
and  carried  through  into  the  draft  of  the 
Committee  of  Detail.  The  change  to  the 
present  mode  came  on  September  4  in 
the  report  of  the  Committee  of  Eleven 
and  was  agreed  to  nem.  con.  on  Septem- 
ber 7. 

This  last  part.  I  think  it  can  be  reason- 
ably concluded,  must  have  meant  that 
those  who  wanted  awwlntment  by  the 
Senate  alone,  and  in  some  cases  by  the 
whole  Congress,  were  satisfied  that  a 
compromise  had  been  reached  and  did 
not  think  the  legislative  part  In  the  proc- 
ess had  been  reduced  to  the  minimum, 
as  some  of  our  colleagues  in  the  Senate 
would  have  us  believe  today. 

The  whole  process  today  suggests  a 
very  reverse  of  the  idea  that  the  Senate 
was  to  have  a  confined  role.  I  think  these 
passages  from  Federalist  76  and  77,  writ- 
ten by  Alexander  Hamilton,  are  to  the 
point.  I  now  quote  fr«n  Federalist  No. 
76: 

But  might  not  his  nomination  be  over- 
ruled? I  grant  It  might,  yet  this  oould  only 
be  to  make  place  for  another  nomination  by 
himself.  The  person  ultimately  appointed 
must  be  the  object  of  hla  preference,  though 
perhaps  not  In  the  first  degree.  It  is  also  not 
very  probable  that  his  nomination  would 
often  be  overruled.  The  Senate  could  not  be 
tempted,  by  the  preference  they  might  feel 
to  another,  to  reject  the  one  proposed;  be- 
cause they  could  not  assure  themselves,  that 
the  person  they  might  wish  would  be  brought 
forward  by  a  second  or  by  any  subsequent 
nonUnatlon.  They  oould  not  even  be  certain, 
that  a  future  nomination  would  present  a 
candidate  in  any  degree  more  acceptable  to 
them:  and  as  their  dissent  might  cast  a  kind 
of  stigma  upon  the  Individual  rejected,  and 
mlg^t  have  the  a|^>earance  of  a  reflection 
upon  the  Judgment  of  the  chief  magistrate. 
It  U  not  likely  that  their  sanction  would 
often  be  refused,  where  there  were  not  ^tecUl 
and  strong  reasons  for  the  refusal. 


To  what  purpose  then  require  the  co- 
operation of  the  Senate?  I  answer,  that  the 
necessity  of  their  concurrence  would  have  a 
powerful,  though.  In  general,  a  silent  opera- 
tion. It  would  be  an  excellent  check  upon  a 
spirit  of  favoritism  in  the  President,  and 
would  tend  greatly  to  prevent  the  appoint- 
ment of  unfit  characters  from  State  preju- 
dice, from  family  connection,  from  personal 
attachment,  or  from  a  view  to  popularity.  In 
addition  to  this.  It  would  be  an  efflcacloiis 
source  of  stability  in  the  admlnlstraUon. 

It   wlU  readily   be   comprehended,  that   a 
man  who  had  himself  the  sole  disposition 
of  offices,  would  be  governed  much  more  by 
his  private  Inclinations  and  Interests,  than 
when  he  was  bound  to  submit  the  propriety 
of  his  choice  to  the  discussion  and  deter- 
mination   of    a   different   and    Independent 
body,  and  that  body  an  entire  branch  of  the 
legUlature.  The  poeslblUty  of  rejection  wotild 
be  a  strong  motive  to  care  In  proposing.  The 
danger  to  his  own  reputation,  and,  In  the 
case  of  an  elective  magistrate,  to  hla  political 
existence,  from  betraying  a  spirit  of  favorit- 
ism, or  an  unbecoming  pursuit  of  popularity, 
to  the  observaUon  of  a  body  whose  opinion 
would  have  great  weight  \n  forming  that  of 
the  public,  could  not  faU  to  operate  as  a  bar- 
rier to  the  one  and  to  the  other.  He  would  be 
both  ashamed  and  afraid  to  bring  forward, 
for  the  most  distinguished  or  lucrative  sto- 
tlons,  candidates  who  had  no  other  merit 
than  that  of  coming  from  the  same  State  to 
which  he  particularly  belonged,  or  of  being 
m  some  way  or  other  personally  allied  to 
him.  or  of  possessing  the  necessary  Insignif- 
icance and  pliancy  to  render  them  the  ob- 
sequious instmments  of  his  pleasure. 

,  •  •  •  • 

If  It  l>e  said  they  might  sometimes  gratify 
him  by  an  acquiescence  in  a  favorable  choice, 
when  public  motives  might  dictate  a  differ- 
ent conduct.  I  answer,  that  the  insttinnwi  In 
which  the  President  could  be  personally  In- 
terested In  the  result,  would  be  too  few  to 
admit  of  hla  being  materially  affected  by  the 
compliances  of  the  Senate.  The  power  which 
can  originate  the  disposition  of  honors  and 
emoluments.  U  more  likely  to  attract  than 
to  be  attracted  by  the  power  which  can 
merely  obstruct  their  course.  U  by  infiuenc- 
ing  the  President  be  meant  restraining  him. 
this  Is  precisely  what  must  have  been  in- 
tended. 

I  think  the  language  in  the  Federalist 
Papers  stating: 

He  I  the  President  1  would  be  both  ashamed 
and  afraid  to  bring  forward,  for  the  most 
distinguished  or  lucrative  stations,  candi- 
dates who  had  no  other  merit  than  that  of 
coming  frMh  the  same  State  to  which  he 
particularly  belonged,  or  of  being  m  Bome 
way  or  other  personaUy  alUed  to  him.  or  of 
poeseeslng  the  necessary  insignificance  and 
pliancy  to  render  them  the  obsequious  In- 
struments of  his  pleasure. 


The  paper  almost  could  have  been 
written  having  in  mind  the  debate  on 
the  present  nomination  now  before  the 
Senate. 

Mr.  CHURCH.  I  agree  with  the  Sen- 
ator completely.  I  think  that  the  extracts 
he  has  read  into  the  Record  from  the 
Federalist  Papers  establish  beyond  ref- 
utation that  the  Foimding  Fathers  be- 
lieved the  confirmation  role  of  the  Sen- 
ate to  be  of  the  most  serious  and  im- 
portant character.  As  I  mentioned  a 
moment  ago.  it  was  the  equivalent  In 
every  way  of  the  appointive  power  Itself. 

It  was  meant,  p«jticularly  where  the 
Supreme  Court  is  concerned,  to  hold  the 
President  to  a  high  standard. 

If  we  are  not  going  to  do  what  the 
Foimding  Fathers  totended.  if  we  are  not 
going  to  be  mindful  of  our  responsibility. 


or  the  way  the  Senate  exercised  it  during 
the  last  century ;  if  we  are  going  to  make 
our  standards  ever  more  lenient  so  that 
the  President  can  do  pretty  much  as  he 
pleases,  even  when  it  comes  to  the  ap- 
pointmoit  of  the  highest  Justices  of  the 
land:  then  we  fail  in  our  duty  and  we  do 
not  give  effect  to  the  role  that  was  in- 
tended for  the  Senate  by  the  Founding 
Fathers.  _,^. 

I  know  that  the  Senator  shares  with 
me  an  apprehension  about  the  declining 
role  that  the  Congress  of  the  United 
States  plays  in  the  Government.  Nearly 
every  serious  student  of  government  to- 
day has  observed  that  the  Congress  Is, 
and  has  for  a  long  period  of  years  been, 
in  decline.  I  think  that  is  a  tragic  devel- 
opment. I  know  that  there  are  many 
Monbers  of  this  body  so  greatly  exercised 
about  it  that  an  attempt  is  now  being 
made  to  reassert  senatorial  prerogatives 
in  many  fields— in  the  field  of  foreign 
poUcy,  where  we  have  largely  abdicated 
our  role  to  the  Presidency  to  the  point 
where  Presidential  powers  have  become 
practically  plenary  in  deciding  on  war 
or  peace.  I  know  that  an  attempt  is  being 
made  to  restudy  the  function  of  the  Con- 
gress in  the  matter  of  regaining  the  con- 
trol that  the  Constitution  intended  us 
to  wield  over  the  public  money. 

More  and  more,  the  purse  strings  have 
fallen  into  the  hands  of  the  President. 

If  we  are  to  uphold  the  Senate,  if  we 
are  to  keep  faith  with  what  the  Constitu- 
tion of  the  United  States  intended,  then 
the  time  has  come  for  us  to  begin  to  give 
substance  once  more  to  the  confirmation 
role  of  the  Senate.  Otherwise,  our  powers 
will  continue  to  erode,  the  Presidency 
will  loom  ever  larger  until,  at  last,  it  be- 
comes a  Caesardom. 

Anyone  weighing  the  trend  of  power 
over  the  past  50  years  who  is  uncon- 
cerned about  the  declining  role  of  Con- 
gress has  little  regard  for  the  checks  and 
balances  which  were  written  into  the 
Consitution  to  preserve  the  Republic. 

As  the  Senator  well  knows,  every  rep- 
resentative government  is  jeopardized  by 
the  growth  of  excessive  executive  power. 
That  is  what  happened  to  the  Roman 
Republic.  Let  it  not  happen  to  ours. 

Mr.  TYDLNOS.  I  wonder  if  I  could 
address  another  line  of  questioning  to 
the  distinguished  Senator  from  Idaho. 
I  wonder  if  the  Senator  would  agree  with 
me  that  in  the  function  of  a  judge, 
whether  he  be  a  police  magistrate  in  a 
small  West  Virginia  county,  or  whether  It 
be  a  judge  in  a  U.S.  District  Court  for  the 
Northern  District  of  Florida  sitting  in 
Tallahassee,  or  whether  he  be  a  .judge 
for  the  circuit  court  of  Hiurford  County 
sitting  In  Bel  Air,  Md.  There  is  no  more 
vital  or  Important  requisite  than  the 
ability  to  give  every  person  before  him 
a  fair  trial,  no  matter  how  poor  or  un- 
popular. 
Would  the  Senator  comment  on  thatt 
Mr.  CHURCH.  I  agree  fully. 
Mr.  TYDINGB.  I  know  the  Senator 
from  Idaho  has  been  very  busy,  but  has 
the  Senator,  by  any  chance,  been  aware 
of  the  testimony  of  a  young  Department 
of  Justice  lawyer  named  Knopf,  who, 
after  sutwena,  came  before  the  Judiciarjr 
Committee  of  the  UJ8.  Senate  and  toW 
what  to  me  was  a  shocking  story  of  Judir 
t-itk]  intemperance  and  unfairness  "    * 
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would  have  been  unbecoming  for  a  trial 
magistrate  in  the  poorest  county  in  my 
State  or  in  tuiy  other  State,  but,  coming 
from  a  U.S.  district  judge,  was  unbeliev- 
able. 

Mr.  CHURCH.  As  a  member  of  the 
committee  who  heard  that  testimony,  I 
was  going  to  suggest  to  the  Senator  that 
he  read  it  into  the  record. 

Mr.  TYDINOS.  Let  me.  first  of  all.  tell 
how  Mr.  Knopf,  who  was  a  young  lawyer 
for  the  Department  of  Justice,  came  to 
testify  before  the  Judiciary  Committee  of 
the  n.S.  Senate. 

After  the  first  several  days  of  the  hear- 
ings, he  called  my  oCBce — I  had  never 
heard  of  Mr.  Knopf  before — and  said 
that  he  had  material  relating  to  the 
Carswell  nomination  that  he  felt  was 
important.  This  was  a  man  who  was  em- 
ployed at  the  will  of  the  present  Attorney 
General  of  the  United  States.  I  said  I 
would  see  him.  I  did  see  him. 

I  could  scarcely  believe  what  he  told 
me,  except  that  it  correlated  or  con- 
firmed the  testimony  given  Thursday  by 
another  lawyer  from  New  York  City. 

I  asked  Biir.  Knopf  whether  or  not  he 
would  be  willing  to  testify.  He  said  he 
was  fearful,  and  he  felt  that  he  could 
only  testify  if  he  were  to  receive  a  sub- 
pena  from  the  Senate  of  the  United 
States. 

So  he  was  served  with  a  subpena  from 
the  Senate  of  the  United  States,  and  he 
came  to  testify.  Although  the  national 
news  media  had  litUe  to  say  about  his 
testimony,  and  although  there  were  very 
few  members  of  the  Judiciary  Committee 
present  when  he  testified.  I  was  present 
and  heard  what  he  said,  and  it  is  in 
the  record:  and  it  Is  absolutely  incred- 
ible that  a  man  nominated  to  the  Su- 
preme Court  of  the  United  States  should 
have  engaged  in  the  intemperate  that 
Mr.  Carswell  did  when  he  was  a  Judge  of 
the  UJ3.  district  court  for  the  Northern 
District  of  Florida. 

Let  me  read  now  from  his  testimony. 
I  am  p«utic\ilarly  interested  in  the  testi- 
mony that  appears  on  pages  175  and  177. 
I  will  be  quite  frank  with  Senators.  untU 
this  testimony  came  In  I  was  not  as  deep- 
ly disturbed  by  this  nomination  as  I  have 
been  since  the  testimony  came  into  the 
record. 

Mr.  Knopf,  by  way  of  background,  at- 
tended Columbia  law  school.  When  he 
graduated  from  law  school  and  passed 
the  bar.  he  volunteered  to  work  with  the 
law  students  civil  rights  research  coun- 
cil. Tliis  was  an  organization  of  law  stu- 
dents who  wished  to  assist  civil  rights 
lawyers.  Being  law  students  or  recent 
gradates,  they  did  no  try  any  cases.  They 
went  down  to  assist  various  lawyers,  who 
had  volimteered  for  1-week  or  2-week 
periods  to  work  with  a  voter  registration 
project  in  the  South,  including  the  pan- 
handle of  Florida. 

Mr.  Knopf  went  down  to  Florida  and 
was  there  in  August,  and  part  of  Sep- 
tember. He  was  assigned  to  a  CORE  voter 
registration  project  to  register  black 
people  in  the  northern  area  of  Florida. 

The  CORE  volunteer  workers,  many 
of  whom  were  from  Florida  itself,  some 
of  whom  came  from  the  North,  did  assist 
to  the  registration  of  black  people  ao 
that  they  could  vote  in  the  Federal  elec- 
tions in  November. 


I  shall  now  quote  iiirectly  from  the 
testimony  of  Mr.  Knoff,  on  page  175: 

As  I  stated,  the  towni  the  whole  general 
area  was  extremely  hostile.  We  were  harassed 
by  the  police.  We  were  harassed  by  the  white 
populace  m  general.  Wei  felt  that  there  was 
no  chance  of  a  fair  trial  In  the  local  courts. 
I  believe  the  courtrooms  were  still  segre- 
gated. Negroes  did  not  uie — they  had  special 
rest  room  facilities  and  so  on.  We  believe 
there,  hadn't  been  Kegfloes  serving  on  the 
Jury.  This  was  our  understanding  anyway, 
and  we  were  under  the  billef  that  Federal  law 
permitted  these  reglstr^lon  workers,  gave 
them  the  right  to  go  a^d  solicit,  constitu- 
tional right  and  statutory  right  to  go  and 
help  black  people  register  in  Federal  elec- 
tions, and  we  felt  that  ithls  right  would  be 
thwarted.  If  It  had  to  [be.  If  workers  were 
to  be  tried  In  a  court  wb«re  It  was  felt  they 
could  not  be  assured  of  Impartial  treatment. 

Therefore,  the  attomiys  Instructed  me  to 
file  removal  papers,  beljevlng  that  It  was  a 
Federal  matter,  since  thfcse  workers  were  op- 
erating under  Federal  law.  there  were  Fed- 
eral statutes  regarding  ttie  right  to  vote,  and 
that  perhaps  they  wouid  get  a  fairer  trial 
within  the  Federal  cov^t. 

Now.  he  is  referrinB  to  a  specific  in- 
stance when  several  'Volunteers,  the  ma- 
jority of  them  from  Florida,  went  on  to  a 
plantation  to  suggest  that  black  share- 
croppers register  to  vote.  One  of  those 
black  sharecroppers  v^as  a  relative  of  one 
of  the  young  people  pndeavoring  to  get 
them  to  register.  The  property  that  they 
were  on  was  reached  by  a  road  leading 
from  the  public  highway  and  was  not 
posted  and  not  fenced. 

The  overseer  of  the  farm  or  plantation 
heard  about  it.  came  along,  and  asked 
them  what  their  purpose  was  in  being  on 
the  property.  They  ejijjlalned  to  him  that 
they  were  encouraging  the  people  to  reg- 
ister and  vote.  He  t*ld  them  that  they 
were  trespassing,  it  wfas  on  private  prop- 
erty. They  said  they  did  not  realize  it. 
that  they  would  walk  right  to  the  road 
and  get  off. 

He  said.  "Oh,  no,  fou  are  gotog  to  be 
arrested."  | 

He  had  them  arreted,  and  he  took 
them  into  a  local  co^rt,  where  the  local 
Judge  refused  to  per<nit  them  to  be  rep- 
resented by  counsel.'  because  the  coim- 
sel  was  not  admitted  to  the  bar  in  Flor- 
ida, and  even  had  the  counsel  thrown 
out  of  the  courtroom.  He  refused  to 
honor  their  removal  [petition  to  the  UJ3. 
district  court,  although  under  the  law 
the  filing  of  the  removal  petition  auto- 
matically divests  the  State  court  of 
Jurisdiction.  The  mere  filing  of  the  re- 
moval paper  is  all  that  is  necessary. 

These  young  people  were  thrown  to 
jail,  and  they  were  f«arful  for  their  phys- 
ical safety.  So  they  filed  a  writ  of  habeas 
corpus  to  Judge  Catswell's  court  to  to- 
sure  the  removal  of  their  case,  as  was 
their  statutory  right,  to  the  U.8.  district 
court  to  Judge  Car^well's  district. 

Let  me  read  to  you  from  Mr.  Knopf's 
own  testimony — ani  remember  that  by 
his  mere  presence  at  the  hearing,  he  was 
risking  his  Job  witU  the  Department  of 
Justice. 
I  asked  him: 

Tell  the  oofnmltte«   to  the  best  of  your 
memory  what  you  oba  irved. 
Mr.  Km  orr.  Tes. 

Senator  TrDtNOS.  And  w«  are  parUoularly 
interested  in  Judge  CarsweU'B  attltuda. 
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Minnesota  or  Maryland  or  somewhere 
else.  This  was  an  emiioyee  of  the  De- 
partment of  Justice,  testifying  under 
subpena  before  the  Committee  on  the 
Judiciary  of  the  UB.  Senate.  I  am  only 
sorry  that  more  of  my  colleagues  were 
not  there  to  listen  to 

I  quote,  now,  from  fthe  testimony  of 
Mr.  Knopf.  Senators  Will  ftod  this  on 
page  177  of  the  hearing  record: 

Mr.  Knopf.  It  Is  relatively  clear  In  my 
mind.  I  remember  this.  iThls  was  my  first 
court  room  experience — 


Any  lawyer  to  this  body  knows  he  re- 
members his  first  couri  room  experience 
very  well. 

This  was  my  first  courtroom  experience, 
really,  out  of  law  school,  and  I  remember 
quite  clearly  Judge  Carswell.  He  didn't  talk 
to  me  directly.  He  addressed  himself  to  the 
lawyer,  of  course.  Mr.  liowenthal,  who  ex- 
plained what  the  habeas  corpus  writ  waa 
about,  and  I  can  only  say  that  there  was  ex- 
treme hostility  between  jthe  Judge  and  Mr. 
Lowenthal.  Judge  Carswell  made  clear,  when 
he  found  out  that  he  wai  a  northern  volun- 
teer and  that  there  were  some  northern 
volunteers  down,  that  l|e  did  not  approve 
of  any  of  this  voter  r^lstratlon  going  on 
and  he  was  especially  critical  of  Mr.  Lowen- 
thal In  fact  he  lectured  blm  for  a  long  time 
In  a  high  voice  that  made  me  start  think- 
ing I  was  glad  I  filed  a  bond  for  protection 
In  case  I  got  thrown  in .'  ~  ' 


I  Jail. 

"A: 


Now,  remember,  this  is  not  some  law- 
yer tnan  New  York  J  or  some  lawyer  from 


How  is  that?  How  i^  that  for  Judicial 
temperament,  for  a  stairter? 

1  really  thought  we  4«re  all  going  to  be 
held  In  contempt  of  couijt.  It  was  a  very  long 
strict  lecture  about  nonthem  lawyers  com- 
ing down  and  not  men^bers  of  the  Florida 
Bar  and  meddling  down  here  and  arousing 
the  local  people  agalnsti— rather  Just  arous- 
ing the  local  people,  an^  he  In  effect  didn't 
want  any  part  of  this,  atid  he  made  It  quite 
clear  that  he  was  going  to  deny  all  relief 
that  we  requested. 

I  ask  the  Senator  f  tjom  Idaho,  is  it  not 
the  basic  requisite  of  4ny  judge,  whether 
he  is  a  people's  court  magistrate  or  a 
judge  of  the  U.S.  district  court,  tliat  he 
Is  basically  fair,  and  I  does  not  prejudge 
a  case  on  the  basis  of  his  own  personal 
biases  and  prejudices? 

Mr.  CHURCH.  The  Senator  is  quite 
right.  The  capacity  for  objectivity  is  one 
of  the  most  importa«t  attributes  that  a 
judge  can  have,  as  ^ell  as  a  capacity 
to  pass  upon  questions  that  are  brought 
before  him  m  a  calm  and  imimpassioned 
manner.  I 

Mr.  TYDINGS.  If  Ihls  were  the  only 
instance  to  the  recoip  where  this  man, 
nominated  to  be  a  Justice  of  the  Supreme 
Court,  had  permitted  his  prejudices,  his 
hostility,  and  his  biases  to  show  and  to 
influence  his  conduct  as  a  judge,  perhaps 
we  might  forgive  him.  But  this  record 
Is  replete  with  instances  of  that  kind. 

When  I  hear  thai  some  of  my  col- 
leagues are  tired  andl  fatigued,  worn  out 
because  they  have  had  one  fight  on  a 
nomtoation  from  thfe  President,  which 
was  turned  down,  and  that  even  though 
tWs  nominee  is  much  less  fit  than  the 
former,  they  are  too  worn  out  or  too  fa- 
tigued to  make  a  fight,  I  am  concerned. 
Mr.  CHURCH.  Thft  is  just  a  confes- 
sion of  abdication  of  our  responsibilities. 
Mr.  TYDINOS.  Lei  me  call  the  atten- 
tion   of  the    SenaUir    from    Idaho    to 
another  witness  we  Had,  Professor  Clark, 
who  was  responsible  for  the  entire  civil 
rights  litigation  to  the  State  of  Florida. 


Ill 


His  testimony  is  equally  strong,  or  even 
stronger  than  Mr.  Knopfs.  I  refer  the 
Saiator  particularly  to  page  227  of  the 

record. 

Mr.  President.  I  ask  xmanlmous  con- 
sent that  all  of  Professor  Clark's  testi- 
mony, beginning  on  page  221.  be  printed 
to  the  Record,  at  this  potot. 

There  being  no  objection  the  testi- 
mony was  ordered  to  be  printed  to  the 
Record,  as  follows: 

Tkstimont  of  LxaoT  D.  Clabk.  Associate 
Pbofosob.  Nsw  Yomm.  Vtmrnsm  L.*w 
School 

Mr.  Clasx.  My  name  Is  Leroy  D.  Clark, 
and  I  am  an  associate  professor  at  the  New 
York  University  Scho<rf  of  Law.  I  have  been 
on  the  faculty  at  New  York  University  for 
approximately  the  last  a  years.  From   1962 
through    1968.   I   was   staff   counsel   to  the 
NAAOP  Legal   Defense  Fund,  and  in   toat 
c^Mtclty  after  the  now  Judge  Motley  left 
our  offloe,  I  was  put  In  charge  of  the  entire 
civil  rights  Utlgatlon  In  the  State  of  Florida, 
and  I  come  to  make  a  statement  with  that 
backgroimd.   because   I   would  suggest   that 
there  Is  not  a  lawyer  In  the  country  today 
who  has  appeared  before  Judge  CarsweU  on 
more   cases   with   specific   reference   to  clvU 
rights  matters,  and  Indeed  on  each  occasion 
on  which  I  appeared  before  Judge  Carswell, 
it  was  in  connection  with  a  civil  rights  case. 
I  come  here,  however,  not  as  a  staff  mem- 
ber of  the  NAACP  legal  defense  fund,  but 
to    represent   the    National    Conference    of 
Black  Lawyers.  Our  organisation  was  founded 
In   Virginia   In   December  of    1968,  to  chal- 
lenge  the   racism   in   our   legal   system,   to 
artlctUate  the  needs  of  the  black  community, 
and  to  provide  the  legal  expertise  necessary 
m  the  black  American's  str\iggle  for  equality. 
We  number  In  our  ranks  attorneys  represent- 
ing the  entire  spectrvun  of  both  the  private 
and  public  sectors,  as  well  as  elected  govern- 
mental  officials  from  the  local.  State  and 
national  levels. 

On  behalf  of  the  National  Conference  of 
Black  Lawyers.  I  come  before  you  today  to 
speak  in  oppoeltlon  to  the  confirmation  of 
Judge  a  Harrold  CarsweU.  In  the  view  of  our 
organization.  Judge  Carswell  is  fit  neither 
professionally  nor  personally  to  sit  as  an 
Associate  Justice  of  the  U  S.  Supreme  Court. 
The  acquisition  of  equ«a  rights  of  citlaenshlp 
for  black  people  In  this  country  has  been  a 
long  and  difficult  task  and  In  numerous  in- 
stances almost  totally  dependent  upon  rul- 
ings by  the  Federal  courts.  As  a  Federal  dis- 
trict judge  prior  to  his  recent  elevation  to 
the  court  of  appeals.  Judge  CarsweU  was  In 
a  position  to  fulfill  some  of  the  American 
promise  of  equal  rights  under  law.  However, 
In  disregard  of  the  civil  rights  pronounce- 
ments of  the  Supreme  Court,  Judge  CarsweU 
frequently  announced  proeegregationist  rul- 
ings which  were  then  reversed  by  the  court 
of  api>eal8. 

Moreover,  repeatedly  through  the  use  of 
procedural  devices,  in  cases  in  which  I  ap- 
peared before  him,  and  the  exercise  of  his 
broad  Judicial  dlscreUon.  Judge  CarsweU 
caiised  unconscionable  delay  In  civil  rights 
cases,  and  limited  their  holdings  to  the  nar- 
rowest possible  scope. 

In  Augustus  V.  Board  of  Public  Instruction 
of  Eteamltia  County.  Florida.  306  F.  ad  86a 
(1962)  the  court  of  appeals  unaiUmously  re- 
jected the  school  desegregation  plan  ap- 
proved by  Judge  Carswell  and  required  the 
school  board  to  take  further  action  toward 
desegregating  the  public  schools.  In  that  case, 
the  court  of  appecOs  also  unanimously  re- 
versed Judge  OarsweU's  procedural  ruling 
which  had  eUmlnated  the  claims  of  racial 
discrimination  in  the  assignment  of  teachers 
and  other  school  personnel. 

Whether  as  a  question  of  law  or  one  of 
fact,  we  do  not  think  that  a  matter  of  such 
importance  should  be  decided  on  a  motion  to 
strike.  (306  F3d  at  868.) 


I  would  suggest  that  no  competent  un- 
biased Judge  could  have  made  that  kind  of 
blatantly  inappropriate  ruling  which  as  a 
matter  of  Federal  procedure  was  long  settled. 
In  Due  v.  Tallahassee  Theaters  Inc.,  an  ac- 
tion against  theater  managers,  city  officials, 
and  the  county  sheriff  aUeglng  a  conspiracy 
to  enforce  segregation.  Judge  CarsweU  again 
dismissed  the  complaint  against  some  of  the 
defendanu  and  granted  summsiy  judgment 
as  to  another. 

The  court  of  appeals  again  reversed  Judge 
CarsweU,  and  in  many  of  these  cases  you  wiU 
note  that  no  elaborate  description  of  the  law 
Is  given  because  none  is  needed,  because  the 
law  was  firmly  sotUed  on  these  procedural 
points   at  that  time.   Judge   Carswell   took 
these  procedural  devices,  I  would  suggest,  as 
a  means  of  delaying  the  civil  rights  goal. 
The  court  In  that  case  said : 
••The  orders  of  the  trial  court  dismissing 
the  comirialnt  for  failure  to  state  a  claim  on 
which  relief  could  be  granted  can  l)e  quickly 
disposed  of.  These  orders  were  clearly  in  error. 
(333  F.  3d  630  (1964)  at  631.) " 

Singleton  v.  Board  of  COTnmissioners  of 
State  institutions  was  a  case  in  which  I  was 
counsel.  This  was  a  case  which  arose  out  of 
the  St.  Augustine  demonstration.  We  had 
four  young  black  chUdren  ranging  in  age 
from  14  to  16  years  old,  who  were  incarcer- 
ated in  the  State  reformatory  for  participa- 
tion in  a  slt-m  demonstration  which  subse- 
quenUy  was  found  to  be  unconsUtutlonal. 
We  were  trying  to  get  the  chUdren  released 
from  the  reformatory.  We  lUed  a  writ  of 
habeas  corpus  asserting  that  the  incarcera- 
tion was  lUegal. 

At  this  time  the  chUdren  had  not  even 
been  convicted.  We  were  simply  trying  to  get 
them  out  of  the  reformatory  prior  to  their 
trials.  The  trial  judge  m  St.  Augustine  held 
ChUdren  were  not  entlUed  to  ball,  so  that 
adults  who  were  arrested  in  the  same  dem- 
onstration were  released  and  these  four  chU- 
dren were  put  into  the  State  reformatory. 

We  tried  all  sorts  of  coUateral  proceedings 
In  the  State  court  to  have  the  children  re- 
leased. We  then  decided  that  tacticaUy  the 
only  way  we  could  get  those  chUdren  out  of 
that  reformatory  was  to  take  the  risk  of  fil- 
ing a  suit  to  desegregate  that  reformatory. 

The  reformatory  was  in  fact  segregated 
from  top  to  bottom,  with  the  black  chUdren 
being  kept  In  what  I  can  only  describe  as 
shacks,  while  the  white  chUdren  were  put  In 
the  new  buildings  on  the  grounds. 

We  were  running  one  of  two  risks:  That 
the  children  would  be  kept  in  the  reforma- 
tory and  subjected  to  harassment,  or  that 
the  reformatory  officials  would  want  to  get 
these  troublemakers  out.  Fortunately,  they 
did  the  latter,  and  within  2  weeks  after  flUng 
our  complaint  In  the  Federal  district  court, 
the  ChUdren  were  released  from  the  reforma- 
tory. 

I  note  also  they  were  released  prior  to  the 
time  they  were  supposed  to  be  released.  I 
anttclpated  that  Judge  CarsweU  would  at 
that  point  dismiss  oiu-  complaint  to  deeegre- 
L-ate  the  reformatories.  That  Is  precisely  what 
Judge  CarsweU  did.  And,  I  took  Judge  Cars- 
well  up  on  appeal,  and  he  was  reversed. 

He  asserted  that  the  case  was  moot  be- 
cause our  four  plaintiffs  were  no  longer  in  the 
reformatory.  Again,  I  suggest  to  you  that  It 
was  either  one  of  two  things,  either  judicial 
incompetence  or  bias,  because  the  law  was 
fairly  settled  that  when  a  major  pubUc  In- 
stitution such  as  those  SUte  reformatories 
were  proven  to  be  segregated,  that  the  case 
was  not  moot  on  the  set  of  facts  which  Judge 
Carswell  had  before  him. 

I  win  not  repeat  the  long  period  of  deUy 
and  dUatory  tacUcs  which  Judge  CarsweU 
adopted  in  the  Steele  case. 
Senator  Ttdtoos.  What  case? 
Mr.  CuuiK.  The  Steele  case,  Steele  v.  Board 
of  Public  Instruction  of  Leon  Country,  which 
Congressman  Conyers  has  given  you  the  de- 
tails on.  It  took  me,  and  I  was  counsel  In  that 
case,  from  May  of  1964  untU  May  of  1967  to 


secure  a  change  in  a  desegregaUon  plan 
where  I  was  prepared  to  prove  in  1964  that 
in  a  black  school  population  of  16.000  stu- 
dents only  four  studenU  were  attending 
white  schools,  and  Judge  CarsweU  did  not 
see  fit  to  revise  that  desegregation  plan. 

Senator  Ttdimos.  Would  you  tell  us  a  Uttle 
bit  about  it?  I  think  that  the  Steele  case 
IB  a  very  important  case.  Tou  go  into  a  llttto 
more  detail  in  your  statement,  and  I  think 
It  would  be  Interesting  for  the  Senators  to 
hear  a  little  bit  more  about  how  tiiat  case 
was  delayed  for  3  years. 

Mr  Cla«k.  We  followed  the  typical  process 
after  a  suit  has  already  been  filed  in  a  county, 
as  had  been  done  In  this  county.  It  was  to 
bring  on  a  motion  for  further  reUef. 

At  the  point  where  It  was  clear  that  the 
desegregation  plan  was  not  working,  and  in 
1964  it  was  impossible  for  any  judge  sitting 
anywhere  in  the  Fifth  Circuit  to  not  know 
that  four  chUdren  out  of  16.000  was  an  in- 
adequate plan,  we  filed  a  motton  for  further 

reUef.  . 

This  was  the  appropriate  form  to  revise  the 
desegregation  plan.  We  could  not  get  a  hear- 
ing and  I  finally  had  to  file  a  motion  for  a 
hearing.  These  hearings  in  other  courts  and 
before  other  Judges,  when  they  were  fUed 
were  granted  as  a  matter  of  course.  That  is, 
the  ming  of  the  motion  meant  you  got  a 
hearing  date,  and  I  would  suggest  also  that 
the  periods  of  time  that  It  took  to  get  a  hear- 
ing before  Judge  CarsweU  were  inordinately 
long.  If  I  compared  It  to  my  appearance  be- 
fore other  judges  in  the  State  of  Florida,  and 
I  appeared  before  practloaUy  ev«T  Judge  In 
that  State,  Including  a  few  who  are  now  on 
the  Court  of  Appeals.  . 

When  we  got  our  hearing,  then  there  was 
another  delay  before  you  get  a  ruling,  and 
then  when  the  ruling  came,  it  did  not  ad-  ^ 
dress  ItseU  to  the  basic  issue  m  the  motion, 
namely,  a  revision  of  the  plan. 

Judge  CarsweU  at  that  point  told  us  that 
the  defendants  were  complying  with  his  pre- 
vious order,  which  was  not  the  point  of  the 
motion  at  all.  We  were  saying,  look,  this  plan 
is  not  working,  and  it  must  be  revised.  So 
we  don't  get  a  ruUng. 

Now  I  suggest  that  that,  again,  is  either 
one  of  two  things,  either  It  Is  Judge  who  has 
not  read  your  papers,  and  therefore  does  not 
know  what  your  basic  aUegatlons  are,  or  has 
deliberately  Ignored  your  basic  aUegaUons, 
becaxise  as  any  Uwyer  who  knows  anything 
about  procedural  matters  would  know,  at 
that  point  you  could  not  take  an  appeal:  be- 
cause if  you  took  an  appeal,  the  appellate 
court  would  say:  But  the  Judge  has  not  ad- 
dressed himself  to  yovir  basic  allegations,  so 
therefore  we  dont  know  what  his  ruling  Is. 
So  vou  could  bounce  up,  get  essMitlaUy  a 
meanmgless  kind  of  statement  from  the  court 
of  appeals,  and  you  woiUd  be  right  back  in 
the  district  court  and,  again,  you  would  have 
lost  6  or  6  monttis,  and  I  suggest  that  from 
my  view  CarsweU  knew  that. 

We  then  had  to  file  a  motion  asking  him  J 
Would  you  please  rule  on  ovir  motion,  and 
finally  we  got  from  Judge  CarsweU  this  state- 
ment, because  I  asked  for  a  ruling  on  a  mo- 
tion or  at  least  a  hearing,  so  we  oou*  pro- 
duce evidence  to  show  him  how  this  desegre- 
gation plan  was  operating. 

Judge  CarsweU's  statement  In  ruling  on 
my  motion  vras  that  no  evidence  could  per- 
suade the  court  to  reorganise  a  desegregation 
plan,  and  evidence  to  that  end  "would  Just 
be  an  idle  gesture  regardless  of  the  nature  of 
the  testimony." 

Now,  I  can  only  read  that  as  a  statement 
that  no  matter  what  we  showed  Judge  Cars- 
well  about  the  Inadequacy  of  the  desegrega- 
tion plan,  some  7  or  8  years  after  the  Browa 
decision,  that  he  was  not  going  to  review  that 


Now,  one  can  view  that  as  strict  construo- 
tlon,  literal  construction,  or  one  can  view  It 
as  a  deliberate  attempt  to  rule  against  plaln- 
Uffs  with  limited  naoaicea  and  Umlt«l 
amounts  of  money,  and  limited  numbers  af 
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lawyers,  and  say:  All  rlgbt.  take  me  up.  Get 
me  reversed. 

If  I  bad  bad  time,  I  could  document  now 
at  least  12  or  13  otber  Instances  In  wblch 
Judge  Carswell  ruled  against  us  on  sub- 
sidiary motions  tor  subsidiary  points  of  law, 
In  whlcb  be  was  wrong,  but  in  wblch  we 
could  not  take  an  appeal  because  we  literally 
did  not  have  the  money  and  the  time,  and 
we  bad  to  devote  o\ir  energies  to  other  pri- 
orities. 

For  example:  In  NAACP  v.  The  State 
Board  of  Parka,  I  filed  a  siUt  to  desegregate 
the  SUte  Parka.  In  1964.  all  of  the  State 
Parks  In  the  State  of  Florida  were  segregated. 
Brochures  were  sent  out  announcing  to 
black  people  as  to  wblch  parks  they  could 
attend  and  which  parks  whites  could  attend. 
There  were  racial  signs  up  at  entrances. 

We  could  prove  this.  It  was  a  very  simple 
matter  of  proof.  We  had  photographs,  we  had 
witnesses,  and  Indeed  when  the  other  side 
came  In.  they  admitted  that  the  parks  were 
segregated  and  had  been  segregated.  They 
did  not  assert  that  they  had  at  that  moment 
any  plan  for  desegregaUon.  They  said  that: 
Well,  we  will  start  on  It. 

So  I  said  to  Judge  Carswell:  But  we  would 
like  an  Injunction.  I  know  that  they  say 
they  are  going  to  start  to  desegragate  the 
parks,  but  we  would  like  an  mjunctlon.  And 
I  believe  that  imder  the  law  we  are  entitled 
to  It,  and  Indeed  we  were,  because  If  at  that 
point  you  prove  your  case,  the  defendant 
cannot  come  In  and  say:  Ob.  I  am  sorry,  I 
am  going  to  do  better  In  the  future. 

Tou  have  a  right  to  be  protected  by  an 
Injunction  of  a  court  of  law,  so  that  If  the 
defendant  continues  this  behavior  In  the 
future,  you  have  the  right  to  come  back  In 
on  a  contempt  proceedings,  from  which 
other  kinds  of  consequences  flow. 

Need  I  say  that  Judge  Carswell  refused  the 
InjTinction  in  that  case,  and  asserted  that, 
well,  the  defendants  say  they  are  going  to 
desegregate.  We  had  no  way  under  those 
circumstances,  really,  to  require  reporting 
trcnn  the  defendants,  which  we  wouM  have 
required  If  there  were  an  Injunction. 

They  could  have  been  made  to  come  back 
6  months  later  and  say :  We  have  taken  down 
the  signs,  we  have  revised  the  brochures,  we 
have  informed  ovtr  employees  that  this  Is  the 
policy  of  this  board. 

We  were  totally  xinprotected  In  that  cir- 
cumstance. We  bad  to  rely  on  the  good  faith 
of  people  who  did  not  see  the  need  to  de- 
segregate their  Institution  until  we  filed 
suit. 

Now,  this  unfortunately  occurred  at  the 
time  of  the  St.  Augustine  demonstrations, 
with  three  to  four  hundred  people  being 
arrested  every  week.  There  was  absolutely 
no  time  or  energy  to  spend  on  that  kind  of 
appeal,  so  we  could  not  take  the  appeal.  But 
Judge  Carswell  was  wrong. 

I  do  not  want  to  belabor  this  with  the 
committee:  I  know  you  have  heard  many 
witnesses  today,  and  a  great  deal  of  rhet<^c. 
Senator  Ttoings.  Profesaor,  you  take  the 
time.  We  want  to  hear  everything  you  have 
to  say. 

Mr.  CiJUiK.  In  closing,  let  me  say  thla. 
That  the  National  Conference  of  Black  Law- 
yers urges  this  committee  to  weigh  care- 
fully, the  analysis  we  have  made  of  Judge 
Carawell's  suitability  for  the  United  States 
Supreme  Court  and  weigh  it  along  with 
those  others  that  will  be  and  have  been 
made  on  bis  professional  and  other  qualifi- 
cations. 

The  constitutional  requirement  of  con- 
firmation by 'the  Senate  must  mean  more 
than  a  perfunctory  ratification  of  the  Presi- 
dent's choice.  The  Supreme  Court  plays  a 
unique  role  In  the  shaping  and  growth  of  our 
Institutions.  It  describes  the  contours  of  free- 
dom and  sets  the  course  of  national  direc- 
tion. It  la  the  court  from  which  there  is  no 
appeal — the  la«t  resort  of  the  man  who  ac- 
cepts and  believes  in  our  system  of  law. 


Whatever  may  have  t^n  Judge  Carswell's 
suitability  to  serve  on  al  lower  Federal  court, 
completely  different  considerations  must 
come  Into  play  when  th^  question  is  one  of  a 
seat  on  the  highest  coiujt  in  the  land.  We  are 
not  in  the  realm  of  ai  simple  ■•liberalism" 
versus  "conservatism"  jjebate.  We  are  In  the 
altogether  different  dimension  of  questions 
concerning  our  national  ;destlny.  Black  people 
do  not  want  their  destinies  In  the  bands  of 
O.  Harrold  Carswell:  nor  can  the  Nation  as  a 
whole — black  and  whltf — afford  to  have  any 
part  of  Its  destiny  there; 

Black  people  have  lonjg  been  the  victims  of 
the  law  In  this  society.  Jt  was  the  law  which 
created,  protected  and  snhanced  the  Institu- 
Oon  of  American  chattel  slavery.  It  was  the 
law  which  provided  the  onerous  slave  codes 
to  govern  in  oppressive  detail  the  lives  of  mil- 
lions of  blacks  before  their  emancipation,  and 
which  returned  to  perform  the  same  func- 
tion through  the  notorious  Black  codes  after 
emancipation. 

The  Report  of  the  National  Advisory  Com- 
mission on  Civil  Disortlers,  May  1,  1968,  told 
the  Nation  that  we  11^  in  a  racUt  society. 
Black  people — and  m  particular,  black  law- 
yers— have  known  thlsi  for  some  time.  Thus 
far,  the  law  has  prov^  Inadequate  In  at- 
tempts to  remedy  thlsl  condition,  but  some 
advance  has  been  madei 

If,  relying  on  the  leftal  system,  we  are  to 
continue  to  give  our  people  hope,  then  that 
system  must  give  us  caiise  for  hope.  If  we  are 
to  continue  growing  into  health  as  a  Nation 
of  free  and  diverse  meci,  we  cannot  afford  a 
retreat  now  from  the  struggle  for  raclJil  Jus- 
tice. The  ascendance  of  Judge  Carswell  to  the 
Bench  of  the  U.S.  Supreme  Court,  as  the  first 
step  in  such  a  retreat,  would  dim  the  light 
of  hope  for  change  through  legal  means  In 
the  hearts  of  millions  of  Americans  and  di- 
minish, worldwide,  coflfldence  in  the  Ameri- 
can S3ratem  of  justice. 

For  all  of  the  fore^lng  reasons,  the  Na- 
tional Conference  of  qiack  Lawyers  respect- 
fully, but  vigorously,  urges  this  aug\ist  com- 
mittee to  disapprove  the  nomination  of 
George  Harrold  Carswell  to  the  n.S.  Supreme 
Court.  1 

Senator  Btthoick.  "thank  you.  Professor 
Clark. 

Senator  Kennedy? 

Senator  Kennedy.  Psofessor,  while  I  missed 
the  earlier  part  of  youj  testimony,  I  did  come 
in  at  the  time  that  yoti  were  describing  your 
own  personal  experlenfce  In  trying  cases  be- 
fore Judge  Carswell.  f  ou  testified  to  that,  I 
beUeve.  J 

Mr.  Clark.  Tes,  I  dl4 

Senator  Kiunkdt.  And  you  have  practiced 
quite  extensively  in  the  other  Districts  of 
Florida,  as  well?  I 

Mr.  CukEK.  That  Is  correct.  Perhaps  I 
should  describe  that  m  some  detail.  I  was  on 
the  staff  of  the  MAACP  Legal  Defense 
Fund.  The  senior  lawyers  had  areas,  geogra- 
phical areas,  which  tiiey  were  to  supervise. 
and  Florida  was  one  ©f  the  States  that  was 
under  my  supervision.  Now  that  meant  that 
I  knew  every  single  lav^yer  in  the  State  of 
Florida  who  practiced  civil  rights  law,  white 
and  black,  and  indesd  I  know  what  their 
evaluation  of  Carswell  was.  In  a  sense  I  tried 
to  manage  the  flow,  you  know,  the  ebb  and 
flow  of  litigation,  what  was  to  be  flled,  what 
appeals  would  be  taken,  trying  to  deploy 
lawyers  in  areas  wheie  there  were  few  law- 
yers who  would  bantfte  civil  rights  matters, 
so  that  In  that  capacity  I  not  only  got  to 
know  the  clvU  right*  lawyers  but  I  had  to 
appear  in  practically  {every  district  court  In 
the  SUte  of  Florida. 

Senator  Kznnxdt.  How  many  times  did  you 
appear  before  Judge  darswell? 

Mr.  Clark.  I  would  say  at  least  nine  or  10 
times.  I 

Senator  KzMmDT.  And  as  far  as  the  other 
dlstilcts  in  Florida,  tals  was  an  area  of  prime 
responsibility  for  you.  Did  you  appear  In 
tbe  middle  district  nloe  or  10  times? 


Mr.  Cark.  Tes,  that  is  t  lie. 


Senator  Kxnnfdt.  And 


in  other  districts  as 


well  In  the  State  of  Florida  about  a  Elmllar 
number  of  times,  or  did  the  nature  of  your 
practice  bring  you  mom  often  in  front  of 
Judge  Carswell? 

Mr.  Clark.  I  would  ^y  my  practice  or 
appearances  in  Jacksonyille,  Fla.,  and  Tal- 
lahassee were  roughly  ec|ual.  I  appeared  be- 
fore Judge  Brian  Simpson  when  be  was  on 
the  Federal  district  bendb  at  that  time,  and 
before  Judge  McRae  In  Jacksonville.  To  some 
extent  in  Tampa,  Fla..  Oo  a  lesser  extent  In 
a  place  like  Miami.  They  had  fewer  segrega- 
tion problems  In  that  ares  of  the  State. 

Senator  Kennedy.  And  your  conunent  re- 
garding the  Judge's  attitude  on  civil  rights 
questions  is  really  based;  upon  your  own  ex- 
tensive personal  experience  In  terms  of  ap- 
pearances before  the  Judge,  as  well  as  pre- 
paring your  appearances  before  the  Judges, 
and  his  attitudes  on  t^iese  questions,  and 
your  appearances  before  other  Federal  judges 
and  their  attitudes  as  w^ll? 
Mr.  Clark.  That  is  cortect. 
Senator  Kennedy.  Aiid  based  upon  that 
experience  over  how  muiy  years? 

Mr.  Clark.  From  1962  through  1968, 
roughly  6  years. 

Senator  Kennedy.  AQd  It  is  based  upon 
that  personal  experience,  plus  your  own 
rather  unique  backgrouhd,  that  you  express 
the  serious  reservations  for  yourself  and  the 
group  which  you  represent  In  terms  of  the 
attitude  of  the  nomine*  toward  civil  rights 
cases  and  attorneys? 

Mr.  Clark.  That  Is  conrect.  I  have  said  this 
before  to  the  press,  anq  I  will  repeat  it  for 
the  benefit  of  this  committee. 

Judge  Carswell  was  tfee  most  hostile  Fed- 
eral DUtrict  Court  Judge  I  have  ever  ap- 
peared before  with  respect  to  civil  rights 
matters. 

Senator  Kennedy.  That  Is  a  very  serious 
charge,  and  I  hope  yoi^  would  be  prepared 
to  Justify  that  claim  and  that  charge. 

Mr.  Clark.  Well,  let  |me  say  I  have  gone 
through  In  my  testimony  many  of  the  cases, 
and  I  am  sure  there  \fill  be  otber  persons 
who  will  appear  before  you  who  privy  to 
Mary  Kurzan's  doctoral! thesis.  I,  by  the  way. 
was  probably  the  fii^t  fco  receive  the  thesis. 
Mary  Kurzan  was  a  frtf nd  of  my  wife  when 
she  was  at  the  Yale  I«w  School,  and  so  I 
saw  the  document,  but  I  had  had  by  that 
time  extensive  experience  with  Carswell. 

Let  me  talk  a  bit  about  his  demeanor  with 
respect  to  lawyers.  And  I  say  that  with  this 
caveat:  I  believe  that  the  docimientatlon  as 
to  his  judicial  performance  is  much  more 
Important  than  his  demeanor  with  respect  to 
myself  and  other  civil  rights  attorneys. 

Judge  Carswell  was  Insulting  and  hostile, 
I  have  been  in  Judge  Carswell's  court  on  at 
least  one  occasion  In  Which  he  turned  his 
chair  away  from  me  ^en  I  was  arguing.  I 
have  said  for  publlca^on,  and  I  repeat  it 
here,  that  it  is  not.  It  ^fas  not  an  Infiirauent 
experience  for  Judge  C^well  to  dellbemtely 
disrupt  your  argument  and  cut  acrosslyou, 
while  according,  by  the  way.  to  opposing 
counsel  every  courtesy  ptosslble.  7 

It  was  not  unusual  for  Judge  Carrfwell  to 
shout  at  a  black  lawyef  who  appeare<i-before 
Mm  while  using  a  c^l  tone  to  opposing 
counsel.  But  I  mention  those  as  asides, 
really,  and  I  dont  tlunk  them  Important 
because  I  am  sophlsKicated  enough,  and 
other  lawyers,  black  ikwyers  who  appeared 
before  him,  were  sopnlstlcated  enoiigh  to 
sustain  that  kind  of  porsonal  insult. 

What  I  am  concerned  about  Is  whether  it 
indicates  that  Judge  Carswell  Is  not  only  a 
political  segregationist  but  is  a  personal 
segregationist,  because  that  will  have  a  great 
deal  to  do  with  whether  or  not  this  man  can 
change  when  he  is  in  a  different  environment. 
Is  CarsweU,  a  man  Who  really,  personally, 
does  not  like  black  peo|>le?  That  Is  the  ques- 
tion which  you  will  hifve  to  answer,  it  seems 
tome. 
With  respect  to  wh4t  happened  to  us,  to 
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some  extent  we  expect  that  kind  of  ttin^ 
iSd  1  don't  think  It  is  as  Unportant  as  his 
record,  but  I  put  It  before  you  for  whatever 

"  gteMtor  KENNEDY.  HOW  many  Federal  dis- 
trict Judges  have  you  appeared  before  or 

''^''^^Twoum  «.y  I  »-ve  appe.^ 
before,  maybe,  10.  11. 12  district  <»«rt  J"dg«.. 
ranging  from  Florida  to  Alabama  "^d  M^- 
steslDDl  I  have  appeared  before  Judge  Clay- 
tS  SSen  he  was  m  Senator  E-tl^s  StaJ- 
I  have  appeared  before  Judge  Algood  in  Blr 
mlngham.  Ala.;  Frank  Johnson  In  AlaJoama. 
aothat  I  have  had  a  fair  contact  with  men 
functioning  at  that  level  of  the  district. 
Senator  Kennedy.  No  further  questions. 
Senator  BtmDicK.  Senator  Hruska? 
Senator  Hruska.  No  questions. 
Senator  Tydinos.  In  response  to  Senator 
Kennedy's  question,  you  said  you  had  ap- 
peared before  other  judges  in  the  South  such 
M  Frank  Johnson  of  Alabama.  Have  you  ever 
been  Insulted  or  treated  rudely  in  any  other 
Federal  DUtrict  Court? 
Mr.  Clark.  No. 

Senator  Tydinos.  Senator  Kennedy  was  in- 
terrogating you  about  your  overall  super- 
vision of  the  lawyers  Involved  in  voting 
rlKhts  and  other  clvU  righte  litigation^  You 
sjSd  because  of  your  work  and  supervision, 
that  you  knew  personally  and  were  in  con- 
tact with  lawyers,  black  and  white,  who  han- 
dled ClvU  rights  litigation  in  Florida.  Is  that 

true? 
Mr  Clark.  That  la  correct. 
Senator  Tydinos.  What  was  thrtr  eviJua- 
tion  of  Judge  carswell  Insofar  as  Ws  ability 
STbe  fair  tni  unbiased  toward  back  and 
white  lawyers  representing  clvU  rights 
petitioners? 

Mr    Clark.  I  have  not  polled  them  since 
this  nomination  became  a  posslbUlty.  but  i 
can  tell  you  on  the  basis  of  general  conver- 
sation with  them  that  it  was  the  view  of  the 
lawyers  In  the  State  that  CarsweU  was  the 
most  difficult  Judge  you  could  appear  befOTe. 
and  indeed  whenever  I  took  a  young  lawyer 
into  the  State,  and  he  or  she  was  to  appear 
before  Carswell.  I  usuaUy  spent  the  evening 
before  making  them  go  through  their  argu- 
ment whUe  I  harassed  them,  as  preparation 
for  what  they  would  meet  the  following  day. 
Senator  Tydings.  You  mentioned  a  treat- 
ise by  a  woman  named  Kurzan.  Would  you 
describe  for  the  committee  that  treatise  to 
which  you  referred? 

Mr  Clark.  Yes,  Mary  Kxirzan  Is  the  young 
w«nan  who  is  married  to  Mike  Kur«an,  aii 
attorney  here  in  Washington.  D.C.  and  she 
did  her  doctoral  thesis  at  Yale  University  on 
a  performance  of  Federal  District  Court 
lu<Ses  from  1953  through  1963,  so  that  ee- 
senttally  her  document  is  a  supplement  to 
the  testimony  I  have  given  here. 

I  have  talked  only  about  cases  occurring 
after  1963.  And  indeed  I  was  not  Involved 
in  the  cases  that  she  used  for  her  therts. 
She  used  a  number  of  Indices  of  «w«tl^y 
whether  or  not  a  decision  was  pro-clvU  rights 
or  anU-clvil  rights,  and  she  used  the  more 
crucial  index,  that  is  the  number  of  times 
the  man  had  been  reversed  on  appeal,  and 
her  study  Included  31  district  court  judges 
throughout  the  South,  and  their  perform- 
ance in  the  ClvU  rights  area. 

Using  these  two  indices  of  a  pro-  or  anti- 
clvil  rights  decision  and  the  number  of  rever- 
sals, she  found  that  Judge  Carswell  was  23d 
on  a  spectrum  of  31  Judges,  moving  toward 
the  segregationist  spectrum.  She  a^  fouad 
that  his  reversal  record  was  above  60  percent, 
and  she  had  private  anonymous  evaluations 
from  men  at  the  court  ot  appeals  level  that 
if  a  given  Federal  district  court  judge  was 
reversed  over  60  percent  of  the  t|me Jn  any 
given  area  of  the  law,  they  would  consider 
that  poor  performance. 

Senator  Ttdinos.  Did  you  ever  discuss 
vrith  Mrs.  Kursan  hv  evaluation  of  Judge 
CarsweU? 


Mr  Clark.  No.  I  did  not.  She  was  working 

solely  from  documents,  recorded  cases  in  the 
Federal  supplements  or  through  the  Race 
Relations  Law  Reporter,  so  I  would  ima^ne 
that  her  evaluation  really  would  arise  out  of 

It  is  a  fairly  long  dociiment,  I  would  say 
some  35  or  40  pages,  in  which,  by  the  way  I 
think  one  of  her  conclusions  was  that  many 
of  the  RepubUcan  Judges  in  the  South  were 
the  best  men  in  the  clvU  rights  ar^.  so 
that  on  the  basts  of  her  documents,  and  cer- 
tainly my  experience  in  the  South,  those 
men  who  were  RepubUcans  were  quite  often 
the  most  Uberal  on  the  civil  right^  iff ue-^'* 
it  would  seem  to  me  that  even  If  the  Presi- 
dent had  to  choose  a  RepubUcan  and  had  to 
choose  a  southerner,  that  he  had  a  specmun 
of  judges  who  functioned  with  Integrity 
around  that  Issue,  which  is  very  crucial. 

Senator  Tydinos.  Professor  Clark,  you  s*e 
quoted  m  Time  magazine  of  February  2. 1970. 
at  page  9,  and  I  just  want  to  ask  you  if  this 
quoM    is    correct    that,    "He,"    rttmi^gj^ 
carswell,   "was   probably   the   most   hostile 
judge  I  have  ever  appeared  ^^o"-  »*  ^" 
insulting  to  black  lawyers,   and  he  rarely 
would  let  me  finish  a  sentence." 
Is  that  quote  correct? 
Mr.  Clark.  Surprisingly,  yes. 
Senator    Tydings.    Mr.    Chairman.    I    aSk 
unanimous  consent  that  Professor  Clark's  en- 
tire statement  be  incorporated  in  the  record 

at  this  point.  ^ ,    ^.        .*  •. 

Senator  Bordick.  Without  objection,  it  Is 

so  ordered. 


Statement  of  the  National  Conterence  or 
Black  Lawyers  Before  the  United  Statm 
Senate  Judiciary  Coimctttee 
I   represent    the   National    Conference   of 
Black  Lawyers.  Our  organization  was  bound- 
ed in  Capahoslc,  Virginia  In  December,  1968 
to  challenge  the  racism  in  our  legal  system, 
to  articulate  the  needs  of  tbe  black  com- 
munity  and  to  provide  the  legal  expertise 
necessary  in  the  black  American's  struggle  for 
equality.  We  number  In  our  ranks  attOTieys 
representing  the  entire  spectrum  of  boththe 
private  and  pubUc  sectors,  as  weU  as  elected 
governmental   officials  from  the  local,  state 
and  national  levels. 

On  behalf  of  the  National  Conference  of 
Black  Lawyers,  I  come  before  you  today  to 
speak  in  opposition  to  the  confirmation  of 
Judge  a.  Harrold  CarsweU.  In  the  ^ew  of 
our  organization.  Judge  CarsweU  is  fit  nei- 
ther professionally  nor  personaUy  to  ^t  as  an 
Associate  Justice  of  the  United  States  8u- 
nreme  Court.  The  acquisition  of  equal  rights 
of  citizenship  for  black  people  in  this  ooun- 
try  has  been  a  long  and  difficult  task  and  In 
numerous  Instances  almost  totaUy  dependent 
upon  rulings  by  ttie  federal  courts.  As  a  fj^- 
eiZ.  district  judge  prior  to  bis  «*««»t  rtev*- 
tlon  to  the  Court  of  Appeals,  J«^0««weU 
was  in  a  position  to  fulflU  some  of  the  Ameri- 
can promise  of  equal  rights  under  law.  How- 
ever,  in  disregard   of  the  civil  rl^f  Pro- 
nouncements of  the  Supreme  Court,  Judge 
CarsweU  frequentiy  announced  P«>-s^f^- 
tionlst  ruUngs  which  were  then  '•▼•"•fj;' 
the  court  of  AppeaU.  Moreover    rep^temy 
through  the  use  of  procedural  <»e^"«^"f 
the^eMTdse  of  hU  broad  judicial  dtacretion. 
Judge  CarsweU  caused  unconwjionable  delay 
in  rtvU  rights  cases,  and  limited  their  hold- 
ings to  the  narrowest  possible  scope. 

In  Augustus  v.  Board  of  Public  InatruettM 
o/^so.^  county.  Fla..  306  Wd862  1 19621 
the  court  of  Appeals  unanimously  r^left^d 
the  school  desegregation  plan  approved  by 
Judge  CarsweU  and  required  the  school  bajxd 
to  take  further  action  toward  desegregating 
the  pubUc  BChooU.  In  that  case.  theOourt  rt 
AddmOs  also  unanimously  reversed  Juoge 
bkrwvells  procedural  ruUng  which  had  eUm- 
SS^tiie  Claim,  of  racial  dls«rtminatlon  m 
the  assignment  of  teachers  and  other  school 

^**Wh2Ser  as  a  question  of  Uw  or  one  of 


fact  we  do  not  think  that  a  matter  of  such 
impiwtance  should  be  decided  on  a  motion 

to   strike,   306   F2d  at   868. 

In  Due  V.  TaUaHassee  Theaters  Inc.,  an  ac- 
tion against  theater  managers,  city  offldala 
and  the  county  sheriff  alleging  a  conspiracy 
to  enforce  segregation,  Judge  CarsweU  dis- 
missed the  complaint  against  some  of  the 
defendants  and  granted  summary  Judgment 
as  to  another.  The  Court  of  Appeals  unani- 
mously reversed  and  stated : 

The  orders  of  the  trial  court  dismissing  the 
complaint  for  faUure  to  state  a  claim  on 
which  relief  could  be  granted  can  be  quickly 
disposed  of.  These  orders  were  clearly  in 
error.  333  F.2d  630  [  19641  at  Wl. 

In  Singleton  v.  Boord  of  CommissUmers  of 
State  Institutions,  an  action  to  desegregate 
Florida  reform  schools.  Judge  CarsweU  agam 
dismissed  the  complaint  and  again  ^*  Court 
of  Appeals  reversed  unanimously.  386  F2dTn 

I 1&661 

The  school  desegregation  case,  Steele  w. 
Board  of  Public  Jiutruetion  of  Leon  County, 
KraphicaUy  lUustrates  Judge  CarsweU's  prac- 
U«s  of  delaying  civil  rights  Utlgatlon  for  «j- 
traordlnary  periods  of  time,  giving  defe^ 
anu  additional  time  under  a  segregated  sys- 

**  to  this  case  black  plaintiffs  filed  a  m^tl^ 
for  further  relief  on  May  7,  1»«*.  May  36. 
1W4  the  court  sustained  «le'««»">*«,»^^~^ 
{^ards  objections  to  Interrogatories  mqiUr- 
?^nto  teacher  segregation.  No  further 
hearines  were  ordered  before  school  opened 
5^d  JLptember  28,  1964  plaintiffs  filed  a  mo- 
JTon  tiB.  hearing.  January  20,  1966  the  comt 
found  defendanu  to  »>•  ,^^°™PH^'te^- 
ttie  outstanding  order  entered  l^i  l^f^  Jf ^, 
arv  16  1965.  plaintiffs  filed  a  motion  f^  heax- 
J2  requ«img  an  opportunity  to  present 
^IdenSs  on  the  motion  for  further  relief  not- 
ing th^  the  January  20,  1966  order  made  no 
mfntion  of  the  additional  relief  requested  to 
the  motion  for  further  reUef  filed  the  pre- 
vfous  May.  April  5,  1966.  Plal^tlfl  renewed^* 
xnotlon  for  f urtiier  reUef  «id  wked  \^J^ 

structure  of  the  desegregation  plan. 

A  hw^ng  was  set  for  April  20«i  to  de- 
te^^fnT^f  there  was  any  ^-^'^'^^ 
evidentiary  hearing  to  «e"^«  ^IJ^ 
«r.  thA  motion  for  further  relief.  AprU  aotn. 
the  ^urt  re^ed  it.  denial  of  the  moti^ 
fo?  f^er  reUef  stating  that  no  «f <»«^~ 
S^ld  persuade  tiie  court  to  reorgsiilze  ^ 
^^I^r«ratlon  plan  and  evidence  to  that  end 
"^K^hT  an  Idle  g«ture  reganUe-  of 
t^^tire  of  the  testimony."  flamtm.  ap- 

SS?..."  "«^-  <^--'~^  "i 

^Tfurther  reUef,  in  ^^^1^^^^^ 

rp^^rc^^-^-iTorss^iS^sJ 

^S:  hi^' jXT'carsweU's  faUure  to  fcmoj 
tol1(^e^P"°i«  court  ruled   unani- 

Xth^sch«l^^  duty  toel^-*«  2S 
^^y   -«««at«l,-chool   sy^bsms^^d 

under  segregation  Uws  and  P»*cU^.    ine 

^  ^^Slarly  critlclKKl  U»e  »««»«>^^  »* 

SSSi^eSiod  of  school  <»«-«^^«<«J*3f 

to  vridespread  use  throughout  the  Soutii. 
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Green  vs.  County  School  Board  of  New  Kent 
County.  Vol,  391  VS.  430  (1968) .  Black  plain- 
tiffs filed  motions  for  relief  consistent  with 
Green  In  the  three  school  cases  pending  be- 
fore Judge  Carswell.  Despite  the  Green  deci- 
sion. Judge  Carswell  entered  orders  allow- 
ing the  continued  use  of  freedom  of  cnoice 
In  all  three  cases.  The  Court  of  Appeals 
unanimously  reversed  all  three  of  Judge 
Carswell's  rulings.  Wright  vs.  Soard  of  t-ublic 
Instruction  of  Alachua  Count}/,  Fla.;  and 
Youngblood  vs.  Board  of  Public  Inatniction 
of  Bay  County,  Fla.,  (t>oth  decided  en  banc 
sub  nom  Singleton  vs.  Jackson  Municipal 
SefHirate  School  System  5th  Clr.  No.  2S23S 
Dec.  1.  1969).  Steele  vs.  Board  of  Public  In- 
struction of  Leon  County,  Fla.,  No.  38143  5th 
Clr  decided  Dec.  13.  1969. 

In  his  entire  record  as  a  district  court 
judge.  Judge  Carswell  was  affirmed  in  only 
one  of  the  seven  appeals  taken  from  his  roll- 
ings on  civil  rights  cases — his  denial  of  relief 
to  a  Negro  teacher  seeking  the  opportunity  to 
teach  In  an  Integrated  school.  Knowlea  vs. 
Board  of  Public  Instruction  of  Leon  County, 
Fla.,  405  P.  ad  120«  (1969).  We  submit  that 
this  reeord  evidences  a  strong  judicial  bias 
against  blacks  asserting  civil  rights  claims 
which  should  not  be  rewarded  with  confirma- 
tion as  an  Associate  Justice  of  the  Supreme 
Court. 

In  recent  times,  we  have  become  Increas- 
ingly aware  of  the  Importance  of  scrutlntzlng 
a  judge's  conduct  off  the  bench  as  well  as  his 
judicial  craftsmanship.  In  this  regard.  Judge 
Carswell  must  be  found  severely  deficient. 

In  1948.  Mr.  CarsweU.  while  seeking  public 
office,  appealed  for  public  support  on  the 
basis  of  some  of  the  moat  blatantly  racist  as- 
sertions Imaginable.  His  speech  contained  the 
following  remarks : 

I  am  a  Southerner  by  ancestry,  birth, 
training.  incllnaUon.  belief  and  practice.  And 
I  believe  that  segregation  of  the  races  Js 
proper  and  the  only  practical  and  correct  way 
of  life  In  our  states.  I  have  always  so  beU'vcd 
and  I  shall  always  so  act. 

If  my  own  brother  were  to  advocate  r,.ich 
a  program  [of  IntegraUon),  I  would  be  com- 
pelled to  take  issue  with  him  and  to  oppose 
him  to  the  limit  of  my  ability. 

I  yield  to  no  man.  as  a  fellow  citizen.  In 
the  firm,  vigorous  belief  in  the  prlndi^ea  of 
white  supremacy,  and  I  shall  always  be  so 
governed.  (Taken  from  New  York  Times. 
January22. 1970.p.  15) 

More  recenUy  in  1956,  while  serving  as 
United  States  Attorney.  Judge  CarsweU  par- 
ticipated as  an  Incorporator,  In  the  conver- 
sion of  a  municipally  controlled  golf  club  to 
a  privately  controlled  country  club  which 
excludes  blacks  from  membership  or  guest 
privileges. 

A  person  with  the  types  of  aegregationlsta 
personal  Involvements  and  demonstra*:^ 
judicial  hostility  to  blacks  Is  simply  not  suit- 
ed to  sit  on  the  nation's  highest  court.  Surely 
In  1970  a  non-white  litigant  should  not  be 
forced  to  plead  his  case  before  a  Supreme 
Court  whlcb  Includes  a  Jurist  who  baa  made 
and  acted  upon  such  blatant  rac<.al 
assertions. 

The  National  Conference  of  Black  Lawyers 
urges  this  Committee  to  weigh  carefully 
the  analyau  we  have  made  of  Judge  Carswell's 
suitability  for  the  United  States  Supreme 
Court  and  weigh  It  along  with  those  others 
that  will  be  and  have  been  made  on  his 
professional  and  other  quallflcations.  The 
constltutlcmal  requirement  of  confirmation 
by  the  Senate  must  mean  more  than  a  per- 
functory ratlflcaUon  of  the  President's 
choice.  The  Supreme  Court  plays  a  unique 
role  In  thte  shaping  and  growth  of  our  In- 
stitutions. It  describes  the  contours  of  free- 
dom and  sets  the  course  of  national  direc- 
tion. It  is  the  court  from  which  there  la  no 
appeal — the  last  resort  of  the  man  who  ac- 
cepts "and  believes  in  our  system  of  law.  Its 
Impact  and  influence  transcends  administra- 


tions to  determine  an^i  characterize  whole 
eras  of  our  history  as  a  people.  Whatever  may 
have  been  Judge  Carswell's  suitability  to 
serve  on  a  lower  federal  court,  completely 
different  conslderatlonsi  must  come  Into  play 
when  the  question  is  •ne  of  a  seat  on  the 
highest  court  In  the  laad.  We  are  not  In  the 
realm  of  a  simple  "llbsrallsm"  versus  "con- 
servatism" debate.  We  are  in  the  all  together 
different  dimension  of  questions  concerning 
our  national  destiny,  black  people  do  not 
want  their  destinies  In  jthe  hands  of  O.  Har- 
rold  Carswell:  nor  cap  the  nation  as  a 
whole — black  and  whit* — afford  to  have  any 
part  of  its  destiny  there] 

Black  people  have  Icbg  been  the  victims 
of  the  law  in  this  society.  It  was  the  law 
which  created,  protect^  and  enhanced  the 
Institution  of  AmertcaU  chattel  slavery.  It 
was  the  law  which  provided  the  onerous 
slave  codes  to  govern  Im  oppressive  detail  the 
lives  of  mllUons  of  Iblacks  before  their 
emanclpaUon.  and  which  returned  to  per- 
form the  same  function  through  the  no- 
torious Black  Codes  after  emanclpaUon.  It 
was  with  the  law  that  the  racist  architects 
of  segregation  built  a  Jim  Crow  society  which 
is  still  intact  a  decade  and  a  hall  after 
Broum  vs.  Board  of  Edutation  and  more  than 
a  century  after  the  Emancipation  Proclama- 
Uon.  I 

The  Report  of  the  National  Advisory  Com- 
mission on  Civil  Disorders  (May  1,  1968)  told 
the  nation  that  we  livf  In  a  racist  society. 
Black  people — and  14  particular,  black 
lawyers — have  known  this  for  some  time. 
Thus  far  the  lay  has  i^roved  Inadequate  In 
attempts  to  remedy  thia  condition,  but  some 
advance  has  been  made.  If,  relying  on  the 
legal  system,  we  are  to  continue  to  give  ou,.- 
people  hope,  then  that  Bystem  must  give  us 
cause  for  hope.  If  we  are  to  continue  growing 
into  health  as  a  nation  of  free  and  diverse 
men,  we  cannot  afford  a  retreat  now  from  the 
struggle  for  racial  justloe.  The  ascendance  of 
Judge  Carswell  to  the  bench  of  the  United 
States  Supreme  Court,  as  the  first  step  in 
such  a  retreat,  would  dim  the  light  of  hope 
for  change  through  legal  means  In  the  hearts 
of  millions  of  Americans  and  diminish, 
worldwide,  confidence  lii  the  American  sys- 
tem of  justice.  7 

For  all  of  the  foregoing  reasons,  the  Na- 
tional Conference  of  Black  Lawyers  respect- 
fully, but  vigorously,  urges  this  august  Com- 
mittee to  disapprove  the  nomination  of 
Oeorge  Harrold  Carswel||  to  the  United  States 
Supreme  Court.  ^ 

CONTINTTAnON  0^  TESTIICONT 

Senator  Ksnnkdt.  Thank  you  very  much. 

Mr.  Clakk.  Thank  you. 

Senator  BuasicK.  Senator  Thurmond. 

Senator  TiroaMOND.  Ttiank  you.  Bdr.  Chair- 
man. No  question. 

Senator  BtnwicK.  Senator  Cook? 

Senator  Cook.  No  questions.  Thank  you 
for  appearing.  T 

Senator  Bukoick.  Senator  Mathlas? 

Senator  Matbias.  I  would  like  to  thank 
Dr.  Clark  for  hU  concltislve  testimony.  It  Is 
very  Impressive.  1 

Senator  ButoicK.  I  beieve  that  I  have  Just 
a  few  questions. 

Mr.  Clask.  Certainly.  I 

Senator  BuaoicK.  Tou  jreferred  to  some  sit- 
uations where  you  deeded  Judge  Carswell 
had  decided  wrongly  but  that  for  various 
reasons  there  was  no  appeal  taken,  so  that 
we  had  no  judicial  de^rminatlon  whether 
he  was  right  or  wrong?     i 

Mr.  Clabk.  That  Is  Correct,  and  Indeed 
perhaps  I  shouldn't  have  referred  to  that. 

Senator  Bttrdick.  Whstt  appeals  did  you 
take  during  your  experlience  down  there  in 
Florida?  Can  you  name  the  cases? 

Mr.  Cuuuc.  Yes. 

Senator  BiTaoicK.  Do  you  have  them  In  the 
record? 

Mr.  Claix.  I  don't  renlember  them  all,  but 


two  you  handled. 
gleton  and  Steele, 
far  did  those  cases 

rent  to  the  court  of 
^t  to  the  court  of 


Singleton  v.  The  Board  of  Commiasionera 
of  State  Institutions,  Staele  v.  Board  of  Pub- 
lic Instruction  of  Leon]  County.  1  am  not 
sure  but  the  Steele  case  might  have  gone  up 
twice.  And  I  was  Involved  in  the  Augustus 
case,  but  I  was  not  Ineluded  on  the  brief 
at  that  time.  I  did  research,  but  I  had  not 
been  admitted  to  the  bar! 

Senator  Bukoick.  The 
though? 

Mr.  CLAkK.  Yes,  In  Si 
I  was  the  prime  lawyer. 

Senator  Buboick.  Hov 
go? 

Mr.  CLAtK.  Singleton 
appeals,  and  Steele  we| 
appeals. 

Senator  Bvboick.  And  trhat  was  the  result? 
Mr.  Clakk.  In  Singleion.  Judge  CarsweU 
was  reversed.  In  Steele,  iso  much  time  had 
gone  by  that  the  court  bid  gone  beyond  even 
what  I  was  requesting  In  my  early  relief 
In  1964,  and  they  remaoided  the  case  and 
ordered  the  judge  to  re\4se  the  order  In  the 
light  of  the  Jefferson  case,  which  occurred 
at  373  F.  ad  836,  but  during  the  entire 
course  of  the  proceedings  from  1964  until 
May  of  1967  there  was  absolutely  no  move 
made  with  respect  to  the  court  order  In  that 
case.  1 

Senator  Bitkdxcx.  The  S<nirI«ton  case  was 
reversed? 
Mr.  Clakk.  That  is  rlghk. 
Senator    Boroick.    Are   there    any   other 
cases?  I 

Mr.  Clark.  As  I  say.  I  worked  on  Augustus 
and  that  was  reversed. 

Senator  BtiKoicK.  Andithls  Is  In  your  fuU 
statement,  is  It? 

Mr.  Clakk.  That  is  rlghi. 
•■    Senator  Bukoick.  Are  there  further  ques- 
tions? I 

Senator  Mathias.  Mr.  Chairman,  just  one 
further  thing,  following  lip  the  question  that 
you  raised.  | 

Senator  Burdick.  Proceed. 
Senator  Mathias.  You  say  there  were  a 
number  of  motions  that]  for  lack  of  money, 
time,  or  people,  you  haji  to  let  go  by  the 
board.  Can  you  estimate  the  number? 

Mr.  Clark.  It  would  b«  a  loose  statement, 
but  I  would  say  that,  ^ven  the  fact  that 
I  handled  about  xUne  br  10  cases  In  his 
court,  and  we  were  constantly  trying  to  get 
reyiaions  of  the  segregatilon  plana,  it  must 
have  occurred  maybe  10  or  13  times,  some- 
thing like  that.  In  whicft  I  took  no  appeal, 
so  perhaps  It  is  not  appropriate  to  comment, 
but  I  felt  that  the  judge  bad  ruled  against 
us  on  subsidiary  Issues  of  law,  and  it  was 
clear  that  we  had  a  right  to  get  the  relief 
which  was  requested. 

In  manj  Instances,  it  Was  questions  about 
the  scope  of  discovery,  tiow  much  could  we 
inquire  into  the  extent  of  teacher  segrega- 
tion, and  the  judge  woul<)  cut  off  or  limit  the 
scope  of  the  inquiry,  thlr 

Senator    Mathxas.    W^ 
which  you  felt  were  sut 
Mr.  Clark.  No. 
Senator  Mathus.  Or 
an  ultimate  impact  on 
uugatlon? 

Mr.  Clark.  They  had  an  Impact  of  slowing 
down  litigation,  but  we  bad  to  make  judg- 
ments In  terms  of  prloritlea.  so  that  if  we 
felt  that  there  was  a  major  impediment  to 
be  created  by  a  dedsioii  then  we  took  an 
appeal.  [ 

For  instance,  if  a  complaint  were  dis- 
missed, which  meant  we  would  get  no  relief 
whatsoever,  then  in  those  i Instances  we  would 
take  an  appeal,  but  If  Itj  simply  meant  you 
would  lose  6  months,  or  even  sometimes  a 
year,  then  we  sometimes  did  not  take  an 
appeal. 

Senator    Matklas.    Toi^r   feeling  -Is    that. 


i  like  that. 

these    matters 
ktantlal? 

>uld  they  have  had 
M  outcome  of  the 
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taken  as  a  body, 
dilatory  tactic? 


that  tills  amounted  to  a 


Mr.  CLARK.  That  was  my  Impreaalon,  that 
that  was  the  effect  of  it. 

Senator  Mathias.  If  you  had  been  counsel 
for  a  large  corporation  with  a  big  legal  staff 
and  plenty  of  money,  would  you  have  ad- 

^' wS.*c£wuK.  Then  my  testimony  might  here 
have  gone  on  aU  day. 

Senator  BuanicK.  Any  other  questions? 

(No  response.) 

Senator  Burdick.  Thank  you. 

The  next  witness  wUl  be  Mr.  Thomas  Har- 
ris. I  presume  you  have  to  be  sworn.  Mr. 

Do  you  swear  on  this  matter  before  the 
committee  that  you  wlU  tell  the  truth,  the 
whole  truth,  and  nothing  but  the  truth,  so 
help  you,  God? 

Mr.  CHURCH.  Does  the  Senator  have 
reference  to  page  227? 

Mr.  TYDINOS,  Yes. 

In  response  to  a  question  from  the 
Senator  from  Massachusetts  with  respect 
to  a  public  statement  Mr.  Clark  had 
made,  Mr.  Clark  responded  in  the  foUow- 
ing  manner : 

Mr  Clark.  That  is  correct.  I  have  said  thU 
before  to  the  press,  and  I  will  x  peat  It  for 
the  benefit  of  this  committee. 

Judge  Carswell  was  the  most  hostile  Fed- 
eral District  Court  judge  I  have  ever  appeared 
before  with  respect  to  civil  rights  matters. 

Senator  Kennedy  said : 
That  Is  a  very  serious  charge. 

Which  indeed  it  was,  particularly  In 
view  of  the  fact  that  Mr.  Clark  tried  cases 
before  judges  throughout  the  South,  not 
just  in  the  SUte  of  Florida. 

Mr.  Clark.  Well,  let  me  say  I  have  gone 
through  in  my  testimony  many  of  the  cases, 
and  I  am  sure  there  will  be  other  persons 
who  will  appear  before  you  who  are  privy 
to  Mary  Kuraan's  doctoral  thesis. 

He  is  referring  now  to  a  thesis  pre- 
pared by  a  Yale  law  student  which  shows 
Mr  Carswell  very,  very  low  on  a  profi- 
ciency rating.  Back  to  Mr.  Clark's  testi- 
mony. 

Let  me  talk  a  bit  about  hU  demeanor 
with  respect  to  lawyers.  And  I  say  that  with 
this  caveat:  I  beUeve  that  the  documenU- 
tlon  as  to  his  judicial  performance  is  much 
more  Important  than  his  demeanor  with 
respect  to  myself  and  other  civil  rights 
attorneys. 

I  de  not  necessarily  agree  with  Mr. 
Clark  on  that  point,  but  let  us  concede 
that  point. 

Judge  Carswell  was  InsulUng  and  hostile.  I 
have  been  In  Judge  Carswell's  court  on  at 
least  one  occasion  In  which  he  turned  his 
chair  away  from  me  when  I  was  arguing.  I 
have  said  for  pubUcatlon.  and  I  repeat  it  here, 
that  It  Is  not,  it  was  not  an  Infrequent  ex- 
perience for  Judge  CarsweU  to  deliberately 
Ssrupt  your  argument  and  cut  across  you, 
while  according,  by  the  way,  to  opposing 
counsel  every  courtesy  possible. 

As  a  lawyer  who  has  tried  many  cases, 
in  my  judgment,  there  is  no  more  despi- 
cable conduct  a  judge  can  engage  in  than 
showing  outright  preference  to  one 
lawyer  over  another  lawyer  in  the  trial 
of  a  case.  This  undermines  the  funda- 
mental constitutional  system  of  Judicial 
fairness  under  our  system  of  law. 
Let  me  go  on: 

It  was  not  unusual  for  Judge  Carswell  to 
shout  at  a  black  lawyer  who  appeared  before 
him  whUe  using  a  clvU  tone  to  oppojrtng 
counsel.  But  I  meationed  those  as  asides. 


reaUy  and  I  dont  think  them  Important, 
because  I  am  sophisticated  enough,  and  oUier 
lawyers,  black  lawyers  who  i4>p«ared  before 
him.  were  sophisticated  enough  to  sustato 
that  kind  of  personal  insult.         „.    .^,,  ,. 

What  I  am  concerned  about  Is  whether  It 
indicates  that  Judge  CarsweU  is  not  only  a 
DOlltlc&l  segregationist  but  Is  a  personal  seg- 
r«tatlonl8t,  because  that  wUl  have  a  great 
dMl  to  do  with  whether  or  not  this  man  can 
change  when  he  Is  m  a  different  environment. 

Is  Carswell  a  man  who  rtsaUy,  personaUy. 
does  not  like  black  people?  That  U  the  ques- 
tion which  you  wUl  have  to  answer.  It  seems 
to  me. 

With  respect  to  what  happened  to  us,  to 
some  extent  we  expect  that  kind  of  thlng^ 
And  I  don't  think  It  U  as  important  as  his 
record,  but  I  put  It  before  you  for  whatever 
It  Is  worth. 


I  would  have  to  ask  the  Senator  from 
Idaho  whether  or  not  the  Senator  agrees 
with  me,  and  perhaps  disagrees  with  Mr. 
Clark,  that  the  manner  In  which  a  judge 
treats  UUgants,  particularly  poor  and 
unpopular  litigants  in  his  court.  Is  a 
fundamental  sign  of  his  basic  judicial 
temperament  and  his  ability  to  be  a 

^^Mr.  CHURCH.  Of  course  it  Is.  His  de- 
meanor is  a  mirror  of  his  own  deeply  held 
personal  feelings.  If  he  is  unable,  while 
sitting  on  the  court,  to  restram  himself, 
it  is  a  serious  reflection  on  his  capacity 

Mr  TYDINOS.  Let  me  Just  dh-ect  the 
Senator's  attention  to  one  other  para- 
graph in  the  testimony  of  Mr.  Clark. 
He  responded  to  a  question  I  directed  to 

him. 

Mr.  CHURCH.  On  what  page? 

Mr.  TYDINOS.  Page  228.  This  is  di- 
rected to  Mr.  Clark: 

senator  TtdWgs.  Senator  Kennedy  w" 
interrogating  you  about  your  overall  sup^- 
vlslon  of  the  lawyers  involved  In  voting 
rtghS  imd  other  clvU  rights  "tlgation^  You 
3  because  of  your  work  and  s^Pef^l^^' 
that  you  knew  personaUy  and  were  In  con- 
tact ^th  lawy^.  black  and  white  who 
handled  clvU  rights  UtlgaUon  In  Florida.  Is 
that  true? 

Mr  Clark.  That  is  correct. 

Senator  Ttdinos.  What  was  their  evalua- 
tlon  of  Judge  Carswell  Insofar  as  his  ability 
to  be  fair  4nd  unbiased  toward  black  and 
whS  U^ers  repr«ientlng  clvU  rlghU  petl- 

Mr  CLARK.  I  have  not  polled  them  since 
thU  nomination  became  a  posslblUty,  but 
I  can  teU  you  on  the  basis  of  genersd  con- 
versation With  them  that  it  was  the  view  of 
the  lawyers  in  that  State  that  CarsweU  w^ 
the  most  dUBcult  Judge  you  could  appear 
before  and  indeed  whenever  I  took  a  young 
lawyer  Into  the  State,  and  he  or  she  was  to 
appiar  before  CarsweU.  I  usually  spent  the 
evenmg  before  making  them  go  through  their 
argument  while  I  harassed  them- "prepara- 
tion for  what  they  would  meet  the  foUowing 
day.) 


ator's  question  is  the  assumption  many 
Members  of  the  Senate  have  come  to 
make,  which  is  that  when  it  comes  to 
passing  upon  a  Presidential  nominee.  It 
is  somehow  bad  form  to  vote  against  him 
tmless  there  Is  some  evidence  of  Illegal 
or  unethical  conduct  on  the  part  of  the 
nomlnte  that  has  cropped  up  in  the 
courseJbf  the  hearing.  If  we  are  going  to 
exercise  our  confirmation  power  only  in 
those  rare,  unususJ  cases  where  that  kind 
of  evidence  Is  imcovered.  then  we  have 
narrowed  It  almost  to  the  point  where  it 
becomes  meaningless, 

I  can  understand  why  Presidents  want 
us  to  view  our  powers  in  this  restricted 
way  because  it  naturally  tends  to  reduce 
the  importance  of  the  Senate  in  our  po- 
UUcal  life.  But  I  find  it  hard  to  under- 
stand how  readily  Senators  acquiesce  in 
this  demeaning  deflniUon  of  the  sena- 
torial role.  Yet,  this  has  happened  to  us-— 
even  though  our  history  shows  that  it 
was  not  so  Uitended  by  the  Founding 
Fathers,  and  that  it  was  not  so  practiced 
by  the  Senate  in  the  last  century;  and  I 
would  hope 


Would  the  Senator  agree  that  the 
abUity  to  give  a  fair  trial  and  not  to  pre- 
judge because  of  your  personal  biases  or 
prejudices  is  as  important  as  whether  or 
not  you  have  owned  a  security  or  have 
faUed  to  mention  a  security  which  you 
owned  in  a  company  that  was  Involved  to 
Utigation  or    matter  before  your  court? 

Mr  CHURCH.  I  think  that  the  at- 
tribute to  which  the  Senator  refers  is 
really  indispensable  in  a  man  who  would 
be  a  competent  judge. 

Let  me  say  that  impUcit  in  the  Sen- 


.ruiu  i*\'t^\' 

Mr.  TYDINOS.  It  will  not  be. 
Mr  CHURCH.  That  as  a  result  of  this 
debate,  and  as  a  result  of  the  earUer  de- 
liberation of  the  Senate  on  the  nomina- 
tion of  Judge  Haynsworth,  that  AnjOly 
we  are  awakening  again  to  our  constltu-  i 
tlonal  duty.  ! 

I  think  that  the  questions  which  the 
distinguished  Senator  from  Maryland 
has  raised  have  been  penetrating  qute- 
Uons  and  have  been  very  helpful  In  naak- 
Ing  the  record  against  the  confirmation 
of  the  nomination  of  Judge  CarsweU. 

Mr   TYDINOS.  I  think  that  the  dis- 
tinguished Senator  from  Idaho  has  made 
a  great  contribution.  I  think  it  is  Im- 
portant that  the  people  of  the  United 
States  know  that  the  man  whose  name 
has  been  sent  to  the  Senate  for  confirma- 
tion as  an  Associate  Justice  of  the  Su- 
preme Court  of  the  United  States  is,  as 
Dean  Pollak  described  him,  a  man  of  the 
most  slender  credentials.  I  tj^^^j^^^if 
importont  that  they  know  his  entire 
record.  I  think  that  before  this  debate 
is  over  they  will  know  that  entire  record. 
I  think  that  when  the  time  comes,  the 
Senate  will  vote  against  the  nomination 
and  discharge  its  responsibiUties  to  the 
American  people  and  will  not  be  a  iTib. 
ber-stamp  of  the  President  of  the  Umted 
States 
Mr.  CHURCH.  I  thank  the  Senator 

very  much.  ^   .^    *  ^n  »hi 

Mr.  HARRIS.  Mr.  President.  wiU  tn* 
Senator  from  Idaho  yield? 

Mr.  CHURCH.  I  yield. 

Mr  HARRIS.  I  join  the  distinguished 
Senator  from  Maryland  and  others  in 
commending  the  distinguished  Senator 
from  Idaho  for  an  exceUent  and  helpf lU 
address  vrith  regard  to  the  conflrmatio© 
Of  Judge  Carswell. 

ParUcularly  do  I  commend  the  Sena- 
tor for  his  commentary  upon  the  consti- 
tutional responsibiUties  of  the  Stoatf- 

especlaUy  In  regard  *^J2J!^^^^\^ 
ap^lntinente  by  toe  President.  I  thWk 
the  distinguished  Senator  from  Wajo 
has  pointed  out  usefully  «Qd  well  the 

extra  importance  of  M>P?^°*^^  ^^JJf 
Supreme  Court  as  dlstingulrfied  from 
other  «>pointmente  of  the  President. 
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In  recent  days.  I  have  heard  a  report 
which  I  thought  I  might  ask  the  Senator 
from  Idaho  to  comment  upon;  namely, 
an  article  in  the  Philadelphia  Enquirer 
recently  which  reported  that  President 
Nixon  was  supposed  to  have  said  that 
if  the  Senate  should  reject  the  nomina- 
tion of  Judge  Carswell,  he  might  there- 
after appoint  another  person  who  would 
be  even  less  to  the  liking  of  those  of  us 
who  oppose  this  nomination. 

I  have  also  heard  from  sincerely  con- 
cerned Members  of  the  Senate  from  time 
to  time  the  question:  What,  if  we  were 
to  turn  down  this  nomination,  and  get 
one  that  we  like  even  less. 

What  would  be  the  response  of  the 
Senator  in  that  regard? 

Mr.  CHURCH.  I  have  seen  this  com- 
mentary in  the  press.  I  think  it  needs 
to  be  rebutted.  I  caimot  think  of  a  less 
persuasive  argument  than  that  we  should 
confirm  the  present  nominee  because,  if 
we  do  not,  then  the  next  one  may  be 
worse. 

The  answer  to  that  specious  argument 
is  simple  enough:  If  the  President  keeps 
sending  us  nominees  who  rate  lower  and 
lower  on  the  scale  of  qualifications  that 
should  properly  apply  to  the  Supreme 
Court,  then  the  Senate  should  continue 
to  reject  them,  and  should  go  on  reject- 
ing than  until  the  President  sends  us 
a  man  who  qualifies  to  serve  on  the  Su- 
preme Court  of  the  United  States. 

That  is  what  our  power  is  for.  That  Is 
why  it  is  in  the  Constitution.  We  are  duty 
bound  as  Senators  to  discharge  that 
power  in  a  responsible  way. 

If  the  Senate  were  to  reject  this  nomi- 
nation, I  have  no  doubt  the  President 
would  get  the  message,  and  the  next 
nomination  he  would  make  would  be  one 
that  meets  the  high  standards  that 
should  apply  to  so  important  a  post. 

The  Senate  had  no  dlfDcuIty  confirm- 
ing the  new  Chief  Justice  of  the  United 
States.  He  was  nominated  by  President 
Nixon.  We  found  him  fully  to  qualify  and 
we  confirmed  the  appointment. 

There  is  nothing  of  a  partisan  charac- 
ter in  our  opposition  to  Judge  Carswell, 
but  clearly  this  man  lacks  those  elements 
of  distinction  in  his  own  career  as  a 
Judge  on  the  Federal  bench  that  should 
be  necessary  to  qualify  him  for  service 
on  the  Supreme  Court  of  the  United 
States. 

Thus  the  answer  is,  Keep  rejecting 
nominations  which  are  deficient  imtil  the 
President  sends  up  here  the  name  of  a 
man  who  meets  the  criteria  that  properly 
should  apply  to  the  Supreme  Court  of  the 
United  States. 

If  we  reject  Judge  Carswell,  I  do  not 
think  that  we  will  get  a  worse  nomina- 
tion. I  think  that  we  will  get  a  much 
better  one.  The  next  nomination,  in  all 
likelihood,  will  be  one  that  we  can  readily 
confirm. 

Mr.  HARRIS.  I  certainly  agree  with 
the  response  of  the  distinguished  Sen- 
ator from  Idaho.  I  think  that  his  com- 
ments should  set  at  rest  what  has  been 
a  spurious  argxunent  used  by  some  and 
the  concern  expressed  by  others.  I  agree 
with  the  distinguished  Senator  from 
Idaho.  I  think  that  we  must  presume.  If 
the  Senate  makes  its  position  clear,  that 
that  message  will  be  received  clmrly  by 
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the  President  of  the  XJnited  States.  I  also 
think  that  fear  of  a  repeated  error  by  the 
President  is  not  the  iproper  basis  upon 
which  the  Senate  shoiUd  exercise  its  con- 
stitutional responsibiltles.  I  think,  In- 
stefid,  that  we  should  presiune  that  the 
error  will  not  be  persisted  in,  if  it  is  so 
labeled  by  the  Senate  in  the  pursuance 
of  its  duties. 

Again  I  commend  the  Senator  for  an 
excellent  address.  I  hope  that  it  will  be 
heard  throughout  th^  country  as  well  as 
in  the  Senate.  1 

Mr.  CHURCH.  I  Ijhank  the  Senator 
very  much  for  his  comments. 

(At  this  point  Mr.  Gravel  took  the 
chair  as  Presiding  O^cer.) 

Mr.  PELL.  Mr.  Pre^dent,  will  the  Sen- 
ator from  Idaho  yieldf 

Mr.  CHURCH.  I  yield. 

Mr.  PELL.  Mr.  President.  I  had  the 
good  fortune  to  be  sitpng  in  the  chair  as 
the  Senator  from  Idiho  was  advancing 
his  ideas.  There  is  |reat  merit  in  his 
thought  that  when  it  homes  to  confirma- 
tion, there  is  one  apt  of  rules  which 
should  apply  for  thd  executive  branch, 
which  is  under  the  President,  but  It  is 
not  the  same  thing  when  we  are  dealing 
with  confirmation  to  office  in  the  third 
branch  of  Government,  the  Judiciary, 
which  is  not  under  the  direction  of  the 
President.  But,  I  must  add  here,  we  have 
already  confirmed  Judge  Carswell  twice 
for  the  courts.  ] 

How  would  the  Senator  from  Idaho 
equate  those  conflrmaiions  with  the  pres- 
ent, strong  views  l|eld  against  him? 
Should  not  those  viewfe  have  come  to  light 
before?  Should  not  they  have  surfaced 
earlier?  i 

Mr.  CHURCH.  Thfere  is  no  question 
that  they  should  an<l  would  have  sur- 
faced earlier  if  the  Senate  had  the  time 
to  make  a  searching  [inquiry  into  every 
appointment  made  bf  the  President  to 
the  district  and  appelate  courts.  Then, 
I  am  sure,  those  oft j  actions  to  Judge 
Carswell  would  have  surfaced  earlier. 

But,  as  the  Senator  knows,  we  are  so 
burdened  with  our  workload  here  that 
we  cannot  possibly  spread  ourselves  over 
the  entire  appointive  field.  I  think  that 
this  is  unfortunate  but,  nonetheless,  we 
must  recognize  that  it  is  true.  As  the 
Constitution  prescribes  our  confirmation 
role.  It  covers  a  vast  lirray  of  appointive 
offices.  Every  time  a  second  lieutenant  in 
Armed  Forces  of  the  United  States  is  pro- 
moted to  a  first  lieutehant,  the  confirma- 
tion of  the  Senate  is  required.  We  have 
long  lists  of  appointments  that  come  in 
here  as  thick  as  thesel  hearings  on  Judge 
Carswell,  and  we  ar#  asked  to  confirm 
them.  Naturally,  thi  Government  has 
grown  so  large,  and  ithe  Nation  so  big. 
that  we  cannot  givf  the  scrutiny  we 
might  like  to  each  i  appointment.  But 
when  it  comes  to  the  Supreme  Court,  our 
duty  is  plain,  because  here  we  are  deal- 
ing with  Justices  of  great  importance  on 
the  court  of  last  resort,  whose  decisions 
will  have  a  lasting  «nd  indelible  effect 
upon  the  country.  A4  to  them,  we  can- 
not dlscliarge  our  duty  in  a  perfunctory 
way.  It  is  incumbent  \iix>n  us  to  make  a 
searching  examination  of  each  nominee. 

As  the  Senator  ha4  pointed  out,  twice 
we  failed  to  do  this  lA  the  case  of  Judge 
Carswdl,  but  in  the  tturller  cases  he  was 


giving  thought 
y  to  law  school. 

'resident,  will  the 


not  being  urged  upon  its  as  an  Associate 
Justice  of  the  Supreme  Court.  That 
makes  a  big  differenc 

Mr.  PELL.  I  thank  tl^e  Senator.  I  think 
his  argimient  is  compelling.  I  had  not 
properly  considered  it  |  until  it  was  being 
advanced  at  this  timej  that  there  is  this 
peculiar  situation  applying  to  that  small 
nimiber  of  people  who  are  appointed  to 
the  third  branch  of  the  Government. 

In  connection  with  the  Senator's  state- 
ment that  he  thought  if  Judge  Carswell 
is  rejected,  we  might  liope  for  a  nominee 
of  a  higher  caUber.  ^  gather  that  the 
Senator  discounts  the  [press  reports  that 
the  sulministration  w: 
to  sending  General  Lei 
[Laughter.] 

Mr.  HOLLAND.  Mr 
Senator  from  Idaho  yield? 

Mr.  CHURCH.  I  yieli. 

Mr.  HOLLAND.  Of  [course,  it  is  true 
that  Senators  do  not  have  time  to  give 
complete  consideration  to  Judges  nomi- 
nateid  to  the  lower  cdurts.  It  happens, 
however,  that  Judge  Ci  irswell  is  from  my 
State. 

I  gave  very  carefu]  consideration  to 
his  nomination  both  ait  the  time  he  was 
appointed  to  the  district  court  and  at 
the  time  he  was  appoi|ited  to  the  circuit 
court  of  appeals.  In  neither  case  was  he 
my  nominee,  becausehe  was  appointed 
both  times  under  a  FJepublican  admin- 
istration. On  both  occasions  there  were 
good  judges,  whom  I  nominated,  who 
came  from  the  other  side  of  the  political 
scene  and  who  were  ju^t  as  competent. 

I  did,  however,  give  careful  considera- 
tion to  Judge  Carswell.  And  I  would  not 
want  the  record  to  be  in  such  a  state  as 
to  indicate  that  the  two  Senators  from 
Florida,  simply  becaiise  a  judge  came 
from  their  State,  would  be  willing  to  con- 
firm Just  anyone.        T 

That  is  not  the  case. 'The  Senator  from 
Florida  was  offered  a  district  judgeship 
himself  many  years  ago,  and  he  turned  it 
down.  And  he  was  offered  a  circuit  court 
judgeship,  and  he  tiui^ed  it  down. 

I  know  something  of  what  is  required 
of  judges.  And  I  know^  that  Judge  Cars- 
well  has  a  fine  record.  JHe  was  named  by 
all  of  the  judges  of  the  fifth  circtiit  to 
represent  them  on  thi  Judicial  Confer- 
ence, which  is  a  matter  of  great  honor 
and  would  not  have  happened  unless  they 
regarded  him  highly.   ] 

I  had  occasion  to  testify  in  Judge 
Carswell's  court  a  nuttiber  of  years  ago 
in  the  largest  case  ever  tried  there.  The 
case  was  very  hotly  contested,  with  some 
20  or  30  lawyers  involved,  some  of  them 
lawyers  from  outside  of  Florida,  one  of 
them  a  former  Attorney  General.  I  sat 
there  all  day  and  answered  questions, 
and  many  times  there  were  objections 
to  those  questions.        j 

I  felt  and  feel  now  thjat  Judge  Carswell 
handled  himself  in  a  careful  and  fair 
manner.  That  was  the  case  of  Crummer 
against  du  Pont,  and  others.  It  involved, 
as  I  recall,  a  $39  millien  claim  for  dam- 
ages and  involved  alleged  gross  viola- 
tions of  the  antitrust  laws  of  the  United 
Stotes.  T 

After  that  oue  was  tried  and  the  Jury 
rendered  a  verdict,  th^  attorneys  on  the 
losing  side — and  there  were  many  and 
they  were  capable — ba|th  from  my  State 
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_.    .      j_„,  j^j  »Ko+  fv.«  diacusalon  bv  takl&K.  Btxongly.  the  poalUon  baslB  of  all  the  relevant  considerations  bear- 

and  outside  Of  my  State,  decided  tlmt  the  '^^'^''J'^,^^^  ona  pr^dentlS^oml-  ing   on   decision.    Am   I   wrong   about   thl. 

record  was  so  clean  that  tney  WOUia  noi  ^^^j^^  ^^  ^jj,  court,  not  only  may  but  gen-  usage?  Can  you  conceive  of  sound  "advice" 

appeal  the  case.  That  is  imusual  in  a  ^f^^y  ought  to  vote  m  the  negative,  if  he  wlUch  is  given  by  an  advisor  who  has  deUb- 


case  of  that  size  and  of  that  degree  of 
controversy. 

I  do  not  want  the  record  to  stand  upon 
the  mere  statement  that  we  simply  gave 
a  rubberstamp  approval  to  Judge  Cars- 
well  when  he  was  named  to  the  district 
court,  not  as  my  nominee,  and  when  he 
was  named  to  the  circuit  court  of  appeals, 
not  as  my  nominee,  because  quite  the 
contrary  is  true. 

On  both  occasions,  I  had  strong  rec- 
ommendations regarding  him,  aside  from 
what  I  knew  from  my  own  observation. 
I  had  strong  nominations  from  members 
of  the  Circuit  Court  of  Florida  and  of  the 
district  court  of  appeals,  which  is  next 
to  the  circuit  court,  and  from  circuit 
court  judges  as  well  as  some  officers  of 
the  bar  association  and  numerous  other 
outstanding  lawyers. 

I  would  not  want  the  record  to  appear 
as  some  of  these  columnists  and  tele- 
vision speakers  like  to  put  it,  that  here  is 
a  man  who  is  unqualified,  who  has  not 
done  good  work,  and  who  is  not  entitled 
to  be  considered  as  a  candidate  for  a 
Judgeship  on  a  soimd  basis. 

I  thank  the  Senator  for  yielding. 

Mr.  CHURCH.  Mr.  President.  I  ap- 
preciate the  comments  of  the  Senator 
from  Florida.  I  would  be  the  last  to 
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firmly  beUeves,  on  reasonable  grounds,  that 
the  nominee's  views  on  the  large  issues  of  the 
day  wlU  make  It  harmful  to  the  covmtry  for 
him  to  sit  and  vote  on  the  Coiirt,  and  that, 
on  the  other  hand,  no  Senator  is  obligated 
simply  to  follow  the  President's  lead  m  this 
regard,  or  can  rightly  discharge  iiis  own  duty 
by  so  doing. 

I  wiU  open  with  two  prefatory  observations. 

First,  it  has  been  a  very  long  time  since 
anybody  who  thought  about  the  subject  to 
any  effect  has  been  possessed  by  the  illusion 
that  a  Judge's  Judicial  work  is  not  influenced 
and  formed  by  his  whole  lifeview,  by  his 
economic  and  political  comprehensions,  and 
by  his  sense,  sharp  or  vague,  or  where  Jus- 
tice lies  in  respect  of  the  great  questions  of 
his  time.  The  loci  cUusici  for  tills  insight, 
now  a  platitude,  are  in  such  writers  as  OUver 
Wendell  Holmes.  Jr.,  Pellx  Prankfurter,  and 
Learned  Hand.  It  would  be  hard  to  find  a 
well-regarded  modem  thinker  who  asserted 
the  contrary.  The  things  wtilch  I  contend  are 
both  proper  and  mdispensable  for  a  Sena- 
tor's consideration,  if  he  would  fuUy  dis- 
charge his  duty,  are  things  that  have  defi- 
nitely to  do  with  the  performance  of  the 
judicial  function.  The  factors  I  contend  are 
for  the  Senator's  weighing  are  factors  that 
go  into  composmg  the  quality  of  a  Judge. 
The  contention  that  they  may  not  property 
be  considered  therefore  amounts  to  the  con- 
tention that  some  things  which  make  a 
good  or  bad  judge  may  be  considered — unless 
the  Senator  U  to  consider  nothing— wliile 


suggest  or  even  intimate  that  he  would  others  may  not. 

support  the  nomination  of  Judge  Cars-  secondly,  a  certain  paradox  woxild  be  In- 
well     simply     because     he    comes    from  volved  in  a  negative  answer  to  the  question 
Florida.  I  have  put.  For  those  considerations  which 
If  the  Senator  from  Florida  were  per-  I  contend  are  proper  for  the  Senator  are  con- 

suaded  that  Judge  CarsweU  were  not  fit  siderations  wmch  certjuniy,  ^o^^^^^y^^J 

ouo«6«  V              o tv,- #»«♦  ♦»,«*  <and  always  have  played    a  large,  often  a 


to  sit  on  the  Supreme  Court,  the  fact  that 
he  is  a  Floridian  would  have  no  effect 
upon  him. 

Mr.  HOLLAND.  Mr.  President.  I  thank 
the  Senator  for  that  statement,  which  I     _     , 
hone  is  true,  and  I  believe  it  to  be  true,     a  nomination  ought  not  to  be  guided  by  con 


(and  always  have  played)  a  large, 
crucial,  role  in  the  President's  choice  of  his 
nominee;  the  assertion,  therefore,  that  they 
should  play  no  part  In  the  Senator's  deci- 
sion amoimts  to  an  assertion  tliat  the  au- 
thority tliat  must  "advise  and  consent"  to 


Mr.  CHURCH.  Mr.  President,  in  con- 
clusion, I  ask  unanimous  consent  that 
the  article  to  which  I  referred,  by  Charles 
L.  Black,  Jr.,  Luce  professor  of  law,  Yale 
University  Law  School,  entitled  "A  Note 
on  Senatorial  Consideration  of  Supreme 
Court  Nominees,"  which  will  appear  in 
the  April  issue  of  the  Yale  UrUversity 
Law  Journal,  be  printed  here  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
A   Note   on   Sekatoiiai.   CoKOXDEaaTiON   or 

StTPUMX  COUBT  NOMDTXES 

(By  Charles  L.  Black,  Jr.) 
If  a  President  should  desire,  and  if  chance 
should  give  him  the  opportunity,  to  change 
entirely  the  character  of  the  Supreme  Court, 
8hi4>ing  it  after  his  own  political  image, 
nothmg  would  stand  in  ills  way  except  the 
United  States  Senate.  Few  constitutional 
questions  are  then  of  more  moment  than  the 
question  whether  a  Senator  properly  may,  or 
even  at  some  times  in  duty  must,  vote  against 
a  nominee  to  that  Court,  on  the  ground  that 
the  nominee  holds  views  which,  when  trans- 
posed into  judicial  Judgments,  are  likely,  in 
the  Senator's  Judgment,  to  be  very  bad  for 
the  country.  It  is  the  purpose  of  this  piece 
to  open  discussion  of  tills  question;  I  shaU 
make  no  pretense  of  exhausting  that  dis- 
cussion, for  my  own  reoearcbee  have  not 
proceeded  for  enough  to  enable  me  to  make 
tbMt  pretense  >  I  shaU.  however,  open  the 


Footnotes  at  end  of  article. 


siderations  wliich  are  hugely  important  to 
the  making  of  the  nomination.  One  has  to 
ask,  "Why?"  I  am  not  suggesting  now  that 
there  can  be  no  answer;  I  only  say  that  an 
answer  must  be  given.  In  the  normal  case, 
he  who  lies  under  the  obligation  of  making 
up  his  mind  whether  to  advise  and  consent 
to  a  step  considers  the  same  things  that  go 
into  the  decision  whether  to  take  that  step. 
In  the  normal  case,  if  he  does  not  do  this, 
he  is  dereUct  in  hU  duty. 

I  have  called  tills  a  constitutional  ques- 
tion, and  it  is  that  (though  it  could  never 
reach  a  court) ,  for  It  is  a  question  about  the 
aUocation  of  power  and  responsibility  in  gov- 
ernment. It  is  natural,  then,  for  American 
lawyers  to  look  first  at  the  applicable  text, 
for  what  light  it  may  cast.  What  expectation 
seems  to  be  projected  by  the  words,  "The 
President  .  .  .  shaU  nominate,  and  by  and 
with  the  Advice  and  Consent  of  the  Senate 
shall  ^point  .  .  .  Judges  of  the  Supreme 
Court  .  .  ."?«  Do  these  words  suggest  a 
rubber-stamp  function,  conltoed  to  screen- 
ing out  proven  malefactors?  I  submit  that 
they  do  not.  I  submit  that  the  word  "advice." 
unless  Its  meaning  has  radlcaUy  changed 
since  1787,  makes  next  to  impossible  that 
conclusion. 

ProceduraUy,  the  stage  of  "advice"  has 
been  short-circuited.*  Nobody  could  keep  the 
President  from  doing  that,  for  obvious  prac- 
tical reasons.  But  why  should  this  proce- 
dural short-circuiting  have  any  effect  on  the 
substance  so  strongly  suggested  by  the  word 
"advice"?  He  who  merely  cofuent*  might  do 
so  perfunctorUy.  though  that  is  not  a  neces- 
sary but  merely  a  possible  gloss.  He  who 
advise*  gives  or  withholds  his  advloe  on  the 


erately  barred  himself  from  considering  soma 
of  the  things  that  the  person  he  is  advising 
ought  to  consider,  and  does  consider?  If  not, 
then  can  the  Presidents,  by  their  unreview- 
able short-circuiting  of  the  "advice"  stage, 
magically  iiave  caused  to  vanish  the  Senate's 
responsibility  to  consider  what  it  must  surely 
consider  in  "advising"?  Or  is  it  not  more  rea- 
sonable to  say  that,  in  deciding  upon  his  vote 
at  the  single  point  now  left  him,  every  Sena- 
tor ought  to  consider  everything  he  would 
have  considered  if,  procedurally,  he  were  "ad- 
vising"? Does  not  the  word  "advice"  per- 
manently and  inescapably  define  the  scope 
of  Senatorial  consideration? 

It  is  characteristic  of  our  legal  culture 
both  to  Insist  upon  the  textual  reference- 
point,  and  to  be  impatient  when  much  Is 
made  of  it,  so  I  will  leave  what  I  have  said 
about  this  to  the  reader's  consideration,  and 
pass  on  to  ask  whether  there  is  anything  else 
In  the  Constitution  itself  which  compels  or 
suggests  a  restriction  of  Senatorial  consid- 
eration to  a  few  rather  than  to  all  of  the 
factors  which  go  to  making  a  good  judge.  I 
say   there   is  not;    I   do   not   know  what  It 
would  be.  The  President  has  to  concur  to 
legislation,  unless  his    veto  be  overridden. 
The  Senate  has  to  concur  to  judicial  nomi- 
nations. That  is  the  simple  pl&n.  Nothing 
anywhere  suggests  that  some  duty  rests  on 
the   Senator   to   vote   for   a   nomination   he 
thinks  imwise,  any  more  than  a  duty  rests  on 
the  President  to  sign  bills  he  thinks  unwise. 
Is  there  sometbtog,  then,  to  the  whole 
structure  of  the  situation,  something  tm- 
written,  that  makes  It  the  duty  ol  a  Senator 
to  vote  for  a  man  whose  views  on  great  ques- 
tions tlie  Senator  believes  to  make  him  dan- 
gerous as  a  Judge?  I  think  there  is  not,  and  I 
lielleve  I  can  best  make  my  potot  by  a  con- 
trast. The  Senate  has  to  confirm— advise  and 
consent    to — nominations   to    poets    to    the 
executive     department,     tocluding     cabtoet 
poets.  Here.  I  think,  there  Is  a  clear  struc- 
tural reason  for  a  Senator's  letting  the  Pres- 
ident have  p^tty  much  anybody  be  wants, 
and  certainly  for  letting  him  have  people  of 
any  political  views  tiiat  appeal  to  him.  These 
are  his  people:   they  are  to  work  with  him. 
Wisdom  and  fairness  would  give  him  great 
latitude,  if  strict  constitutional  obligatloii  , 
would  not. 

Just  the  reverse,  just  exactly  the  revene.  ' 
is  true  of  the  Judiciary.  The  Judges  are  not 
the  President's  people.  Ood  forbid  I  They  are 
not  to  work  with  him  or  for  tUm.  They  are  to 
be  as  independent  of  him  as  they  are  of  the 
Senate,  neither  more  nor  lees.  Insofar  as 
their  policy-orientations  are  material — and. 
as  I  tiave  said  above,  these  can  no  longer  be 
regarded  as  immaterial  by  anybody  who 
wants  to  be  taken  seriously,  and  are  certainly 
not  regarded  as  immaterial  by  the  Presi- 
dent— It  Is  Just  as  Important  that  the  Senate 
think  them  not  iiarmful  as  that  the  Presi- 
dent tlilnk  them  not  liannfuL  If  this  is  not 
true,  why  is  it  not?  I  conleas  here  I  cannot  so 
much  as  anticipate  a  rational  argument  to 
which  to  address  a  rebuttal. 

I  can,  however,  offer  one  further  argument 
tending  to  the  same  direction.  The  Supreme 
Court  Is  a  body  of  great  power.  Once  on  the 
Court,  a  Justice  wields  that  power  without 
democratic  check.  This  is  as  It  should  be.  But 
is  it  not  wise,  before  that  power  is  put  to  bis 
Iianda  for  life,  tliat  a  nominee  be  screened 
by  the  democracy  in  the  fullest  manner  poe- 
Bible,  rather  tiian  in  tiie  narrowest  manner 
possible,  under  the  Constitution?  He  is  ap- 
pototed  by  the  President  (when  the  Presi- 
dent is  acting  at  his  best)  because  the  Pres- 
ident believes  his  worldvlew  will  be  good  Tor 
the  coimtry.  as  reflected  to  bis  Judicial  par- 
formance.  The  Constitution  certainly  per- 
mits, if  it  does  not  compel,  the  taktog  of  a 
second  opinion  on  this  crucial  question,  from 
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a  body  Just  as  responsible  to  the  electorate, 
and  Just  as  close  to  the  electorate,  as  Is  the 
President.  Is  It  not  wisdom  to  take  that  sec- 
ond opinion  in  aU  fullness  or  scope?  If  not. 
again,  why  not?  n  so.  on  the  other  hand,  then 
the  Senator'a  duty  Is  to  vote  on  his  whole 
estimate  of  the  nominee,  for  that  Is  what 
constitutes  the  taking  of  the  second  opinion. 
Textual  considerations,  then,  and  hlgh- 
poUtlcal  considerations,  seem  to  me  strongly 
to  thrust  toward  the  conclusion  that  a  Sen- 
ator both  may  and  ought  to  consider  the  llfe- 
Tlew  and  philosophy  of  a  nominee,  before 
easting  his  vote.  Is  there  anything  definite  In 
history  tending  Ln  the  contrsury  direction? 

In  the  Constitutional  convention,  there 
was  much  support  for  appointment  oT  judges 
by  the  Senate  alone — a  mode  which  was  ap- 
proved on  July  21.  1787 .«  and  was  carried 
through  Into  the  draft  of  the  Committee  of 
Detail.'  The  change  to  the  present  mode  came 
aa  September  4th,  In  the  report  of  the  Com- 
mittee of  Eleven*  and  was  agreed  to  nem. 
con.  on  September  7th.'  This  last  vote  must 
have  meant  that  those  who  wanted  appoint- 
ment by  the  Senate  alone — and  In  some  cases 
by  the  whole  Congress — were  satisfied  that  a 
compromise  had  been  reached,  and  did  not 
think  the  legislative  part  In  the  process  had 
been  reduced  to  the  minimum.  The  whole 
process,  to  me.  suggests  the  very  reverse  of 
the  Idea  that  the  Senate  is  to  have  a  con- 
fined role. 

I  have  not  reread  every  word  of  The  Feder- 
alist for  this  opening-gun  piece,  but  I 
quote  here  what  seem  to  be  the  most  Kp- 
poelte  pas.sages,  from  Numbers  76  and  77: 
"But  might  not  his  nomination  be  over- 
ruled? I  grant  It  might,  yet  this  could  only 
be  to  make  place  for  another  nomination  by 
himself.  The  person  ultimately  appointed 
must  be  the  object  of  his  preference,  though 
perhaps  not  in  the  first  deigree.  It  Is  also  not 
very  probable  that  his  nomination  would 
often  be  overruled.  The  Senate  could  not 
be  tempted,  by  the  preference  they  might 
feel  to  another,  to  reject  the  one  propoeed: 
because  they  could  not  assure  themselves, 
that  the  person  they  might  wish  would  be 
brought  forward  by  a  second  or  by  any 
subsequent  nomination.  They  could  not 
even  be  certain,  that  a  future  nomination 
would  present  a  candidate  In  any  degree 
more  acceptable  to  tbem;  and  as  their  dis- 
sent might  cast  a  kind  of  stigma  upon  the 


to  operate  as  a  barrier  |o  the  one  and  to  the 

other.  He  would  be  both  ashamed  and  afraid 
to  bring  forward,  for  tae  most  distinguished 
or  lucrative  stations,  candidates  who  bad 
no  other  merit  than  t  tiat  of  coming  from 
the  same  State  to  whlc  i  he  particularly  be- 
longed, or  of  being  In  some  way  or  other 
personally  allied  to  bin .  or  of  possessing  the 
necessary  Inslgnlficani «  and  pliancy  to 
render  them  the  obseqiious  Instruments  of 
his  pleasure." 

If  It  be  said  they  mi^ht  sometimes  gratify 
him  by  an  acqulescenc(   in  a  favorite  choice. 
when  public  motives  a  Ight  dictate  a  differ- 
ent  conduct,   I    answer ,   that   the   instances 
in  which  the  President    could  be  personally 
interested  in  the  resultl  would  be  too  few  to 
admit  of  his  being  niiterlally   affected   by 
the  compliances  of  the  Senate.  The  power 
which  can  criginate  thfe  disposition  of  hon- 
ors and  emoluments,  ispnore  likely  to  attract 
than  to  be  attracted  byj  the  power  which  can 
merely  obstruct  their  ciurse.  //  my  influenc- 
ing the  President  be  mjeant  restraining  him, 
thia  is  precisely  what  [must  have  been  in- 
tended, (emphasis  supjiuedl  And  It  has  been 
shown  that  the  restraint  would  be  salutary, 
at  the  same  time  that  lit  would  not  be  such 
as  to  destroy  a  single  advantage  to  be  looked 
for  from  the  uncontrblled  agency  of  that 
Magistrate.  The  right  bf  nomination  would 
produce  all  the  good  of{  that  of  appointment, 
and  would  In  a  great  njeasure  avoid  as  evils.' 
I  cannot  see.  in  theke  passages,  any  hint 
that  the  Senators  manr  not  or  ought  not. 
m  voting  on  a  nomln^,  take  into  account 
anything  that  they,  a$  serioxis  and  public- 
spirited  men,  think  to  bear  on  the  wisdom  of 
the  appointment.  It  la  predicted,  as  a  mere 
probability,    that    Presidential    nominations 
will  not  often  be  "ovirruled."  But  "special 
and  strong  reasons,"  tfius  generally  charac- 
terized, are  to  suffice.;  Is  a  Senator's  belief 
that  a  nominee  holds  jskewed  and  purbimd 
views  on  social  Justlofe  not  a  "special  and 
strong   reason"?   Is   ItJ  not   as   "special   and 
strong"   as   a   Senator^   belief    that   an   ap- 
pointment has  been  i^ade  "from  a  view  to 
popularity" — a  reason  (which  by  clear  impli- 
cation is  to  suffice  as  support  lor  a  negative 
vote?  If  there  is  anything  In  The  Federalist 
Papers  neutralizing  tnls  inference.  I  should 
be  glad  to  see  It.  I 

When  we  turn  to  history,  the  record  is,  as 

ftlways,  conluiing  uxdjmulttfarlouB.  one  can 
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of  the  twentieth-century  mystique  about  the 
Presidency.  That  mysU<iue,  having  led  us 
Into  disastrous  undeclart  d  war.  is  surely  due 
for  reexamination.  I  do  not  suggest  that  it 
can  be  or  should  be  toially  rejected.  I  am 
writing  here  only  about  »  little  part  of  Its 
consequences. 

To  me.  there  is  Just  n  >  reason  at  all  for  a 
Senator's  not  voting,  in  regard  to  confirma- 
tion of  a  Supreme  Coutt  nominee,  on  the 
basis  of  a  full  and  luirostricted  review,  not 
embarrassed  by  any  presumption,  of  the 
nominee's  fitness  for  the  office.  In  a  world 
that  knows  that  a  man's  social  philosophy 
shapes  his  Judicial  behatlor.  that  philosophy 
is  a  factor  in  his  fitness.  Kf  It  Is  a  philosophy 
the  Senator  thinks  will  (nake  a  Judge  whose 
service  on  the  Bench  will  hurt  the  country, 
then  the  Senator  can  do^rlght  only  by  treat- 
ing this  Judgment  of  his.  unencumbered  by 
deference  to  the  President's,  as  a  satisfactory 
basis  in  Itself  for  a  negative  vote.  I  have  as 
yet  seen  nothing  textual,  nothing  structural, 
nothing  prudential,  nothing  historical,  that 
tells  against  this  view.  JWIU  someone  please 
enlighten  me? 

rOOTNC 

<  I  shall  not  provide  ihls  discussion  with 
an  elaborate  footnote  apparatus.  I  am  sorry 
to  say  that  I  cannot  acljnowledge  debt,  for  I 
am  writing  from  my  mind:  experience 
teaches  that,  when  onW  does  this,  one  un- 
consciously draws  on  much  reading  con- 
sciously forgotten;  for  all  such  obligations 
unwittingly  Incurred  I  give  thanks.  I  have 
had  the  benefit  of  discission  of  many  of  the 
points  made  herein  with  students  at  the 
Yale  Law  School,  of  whim  I  specifically  rec- 
ollect Donald  Paulding  Irwin:  I  have  also 
had  the  benefit  of  talking  to  him  about  the 
piece  after  it  was  wrl:ten.  A  specific  ad- 
dendum in  proof:  Han  is.  "The  Advice  and 
Consent  of  the  Senate"  (1963)  came  to  my 
attention  and  hands,  afjter  the  present  piece 
had  gone  to  the  printer.  This  excellent  and 
full  account  of  the  w^ole  function  would 
doubtless  have  fleshed  otitt  my  own  thoughts, 
but  I  see  nothing  In  tiie  book  that  would 
mtUte  me  alter  the  position  taken  here,  and  I 
hope  a  single-shot  thesis  like  the  present  may 
be  useful.  I 

•U.S.  Const,  art.  II.  (  fc.  cl.  2. 

•  Even  this  short-dijcultlng  is  not  com- 
plete. First,  the  President's  "appointment." 

after  the  Senate's  actl«n,  is  still  voluntary 


individual   rejected,   and   might   have   the     »ay  with  confld«nce.  ^owever.  that  »  good     ,Marbury  v.  Madlaon.  SjU-S.  (1  C5ranch)  137. 


appearance  of  a  reflection  upon  the  Judg- 
ment of  the  chief  magistrate.  It  is  not  likely 
tbat  their  sanction  would  often  be  refused. 
Where  there  were  not  special  and  strong 
reasons  for  the  refusal. 

"To  what  purpose  then  require  the  co- 
operation of  the  Senate?  I  answer,  that  the 
necessity  of  their  concurrence  would  have 
a  powerful,  though,  in  general,  a  silent 
operation.  It  would  be  an  excellent  check 
upon  a  spirit  of  favoritism  in  the  President, 
and  would  tend  greatly  to  prevent  the  ap- 
pointment of  unfit  characters  from  State 
prejudice,  from  family  connection,  from 
personal  attachment,  or  from  a  view  to 
popularity.  In  addition  to  thU.  it  would  be 
an  efficacious  source  of  stability  in  the  ad- 
ministration. 

"It  will  readily  be  comprehended,  that  a 
man  who  bad  himself  the  sole  disposition  of 
offices,  would  be  governed  much  more  by  his 
private  inclinations  and  interests,  then 
when  he  was  bound  to  submit  the  propriety 
of  his  choice  to  the  discussion  and  deter- 
mination of  a  different  and  Independent 
body,  and  that  body  an  entire  branch  of  the 
legislature.  The  poeelblllty  of  rejection 
would  be  a  strong  motive  to  care  in  pro- 
posing. Tbe  danger  to  his  own  reputation, 
and.  in  the  case  of  an  elective  magistrate, 
to  his  political  existence,  from  betraying  a 
spirit  of  favoritism,  or  an  imbecomlng  pur- 
suit of  popularity,  to  the  observation  of  a 
body  whose  opinion  would  have  great  wel^t 
In  forming  that  of  the  public,  could  not  fall 


many  nominations  hfve  been  rejected  by 
the  Senate  for  repugnancy  of  the  nominee's 
views  on  great  Issues,  or  for  mediocrity,  or 
for  Other  reasons  no  more  involving  moral 
turpitude  than  these.  Jeremiah  Sullivan 
Black,  an  eminent  lawyer  and  Judge,  seems 
to  have  been  rejecte4  In  1861  because  of 
his  views  on  slavery  and  secession.">  John  J. 
Crittenden  was  refused  confirmation  In  1839 
on  strictly  partisan  grotmds.»>  Wolcott  was 
rejected  partly  on  political  grounds,  and 
partly  on  grounds  of  competence,  In  1811." 
There  is  the  celebrat«d  Parker  case  of  this 
century."  The  perusal  of  Warren  >*  will  mul- 
tiply instances. 

I  am  very  far  froml  undertaking  any  de- 
fense of  each  of  the4e  actions  severally.  I 
am  not  writing  about  the  wisdom,  on  the 
merits,  of  particular  wtes,  but  of  the  claim 
to  historical  authenticity  of  the  supposed 
"tradition"  of  the  Senators'  refraining  from 
taking  into  account  a  very  wide  range  of 
factors,  from  which  the  nominees'  views  on 
great  public  questions  cannot,  excepted  ar- 
bitrarily, be  excluded.  Such  a  "tradition." 
If  it  exists,  exists  somewhere  else  than  In 
recorded  history.  Of  course,  all  these  In- 
stances may  be  dismissed  as  improprieties, 
but  then  one  must  go  on  and  say  why  it  is 
improper  for  the  Senate,  and  each  Senator, 
to  ask  himself,  before  he  votes,  every  ques- 
tion which  heavily  bears  on  the  iHue  wheth- 
er the  nominee's  sitting  on  the  Court  will 
be  good  for  the  country. 

I  submit  that  this  "tradition"  is  just  a  part 


156  ( 1803) ) ,  so  that  in  |a  sense  the  action  of 
the  Senate  even  under  i  settled  practice  may 
be  looked  on  aa  only  1  "advisory"  with  re- 
spect to  a  step  from  wl^ch  the  President  may 
still  withdraw.  Seconclly.  nomlnatloins  are 
occasionally  withdrawn!  after  public  Indies 
tions  of  Senate  sentiment  (and  probable 
action)  which  niay  be  thought  to  amoxint  to 
"advice." 

<  "2  Records  of  the  Vjederal  Convention  o( 
1787"  at  83  (M.  Parrand 

>  Id.  at  132.  146.  166, 

« Id.  at  498. 

■•  Id.  at  530. 

•  "The     Federalist     I^. 
(Modern  Library   1937 
ton). 

*ld.  No.  77.  at  498  (ilezvider  Hamilton). 

"2  C.  Warren.  "Th#  Supreme  Court  in 
United  States  History 

"  1  Id.  at  704. 

"/d.  at  413. 

"L.  PfelTer.  "This  Honorable  Coxurt,  a 
History  o(  the  Unlljed  States  Supreme 
Court"  288  (1965). 


"  C.    Warr«n.    "The 
United  States  History" 


our  Constitution  the 


ed.  1911). 
169.  188. 


76."     at     494-495 

(Alexander  Hamll- 


364   (rev.  ed.  1926). 


Supreme    Court 
(rev.  ed.  1926). 


in 


Mr.  RIBICOFP.  Mr.  President,  under 


Senate  Is  assigned 


"tradlt 


responsibility  for  confirming  or  rejecting 
the  Supreme  Court  homlnations  of  the 
President.  This  is  one  of  our  most  im- 
portant duties,  for  Justices  of  the  Su- 
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preme  Court  occupy  a  unique  position  in 
the  Judicial  system.  They  sit  over  more 
than  300  district  Judges  and  nearly  100 
appellate  judges.  The  cases  which  come 
before  them  involve  more  than  technical 
questions  of  law.  Inevitably  they  Involve 
sensitive  questions  of  constitutional  law. 
economic  and  social  poUcy.  In  deciding 
them  a  Justice  cannot  always  rigidly 
apply  past  precedents.  Life  does  not 
stand  stm.  neither  can  the  law.  The  legal 
rules  which  were  adequate  for  an  earlier 
day  may  be  inappropriate  today  or  to- 
morrow. The  Supreme  Court,  at  the  pin- 
nacle of  the  judicial  system,  often  must 
lead  the  way. 

Nearly  170  years  ago  Marbury  against 
Madison  established  the  position  of  the 
Supreme  Court  under  our  Constitution. 
Since  that  time,  the  Court  has  played  a 
major  role  in  developing  the  rules  by 
which  our  society  lives. 

It  would  be  very  difficult  to  overesti- 
mate the  importance  of  the  Supreme 
Court  in  our  system  of  government.  It  is 
the  final  authority  on  all  questions  of 
Federal  law — antitrust,  labor,  and  taxa- 
tion—to name  just  a  few.  It  is  also  the 
arbiter  of  relations  between  the  States 
and  the  Federal  Oovemment.  defining 
and  adjusting  their  respective  roles  to 
keep  them  in  tune  with  the  times. 

However,  the  heart  of  the  Court's  work 
is  taterpretation  of  the  Constitution.  This 
is  a  demanding  task.  As  Judge  Learned 
Hand  aptly  said: 

The  words  (a  Justice)  must  construe  are 
empty  vessels  into  which  he  can  pour  nearly 
anything  he  will. 

Accordingly,  we  must  be  sure  that  the 
men  appointed  to  the  Court  meet  the 
highest  mtellectual  and  moral  standards. 
They  must  have  more  than  knowledge. 
They  must  possess  wisdom,  which  is 
knowledge  tempered  with  judgment. 
They  must  demonstrate  a  sensitive  un- 
derstanding of  the  major  issues  con- 
fronting society.  And  they  must  show  by 

sustained  superior  performance  that  they 
are  worthy  of  elevation  to  a  seat  of  great 
trust  and  responsibility. 

In  examining  Judge  Carswell's  creden- 
tials, one  should  properly  begin  with  the 
objecUve  record  he  compiled  on  the 
bench.  The  Ripon  Society  has  made  a 
comprehensive  study  of  his  11  years  as 
a  district  judge.  Using  five  relevant  cri- 
teria—reversals on  appeal,  reversals  in 
general,  citation  by  other  courts,  elabora- 
tion of  opinions  and  use  of  authority— 
the  Rlpon  Society  concluded  that  "they 
form  a  most  impressive  indictment  of 
Judge  Carswell'8  Judicial  competence." 

Let  me  quote  from  the  Ripon  Society 
paper: 

1  Reversals  on  Appeal:  During  the  eleven 
years  (1868-1969)  m  which  Judge  CarsweU 
sat  on  the  federal  district  court  in  Tallahas- 
see. 68.8%  of  all  of  those  cases  where  he  wrote 
printed  opinions  (as  reported  by  West)  and 
which  were  appealed  resulted  ultimately  m 
reversals  by  higher  courts.  By  contrast  in  a 
random  sample  of  400  district  court  opinions 
the  average  rate  of  reversals  among  all  federal 
district  Judges  dxirlng  the  same  time  period 
was  20  2%  of  all  printed  opinions  on  appeal. 
In  a  random  sample  of  100  district  court  cases 
from  the  Pifth  Circuit  during  the  1958-1969 
time  period  the  average  rate  of  reversals  was 
24.0%  of  an  printed  opinions  on  appeal. 


2  Reversals  in  General:  CarsweU's  rate  of 
reversals  for  aU  of  his  printed  cases  was 
11  o-Vr  as  compared  to  a  rate  of  6.3%  for  aU 
federal  dUtrlct  cases  and  6%  for  aU  district 
cases  wlthm  tiie  Pifth  Circuit  during  the 
same  time  period. 

The  majority  of  cases  before  any  federal 
district  judge  ordinarily  do  not  restilt  in 
appeals,  hence  precluding  the  possibility  of 
reversals  in  those  cases.  It  is  si gulflcaat  how- 
ever that  CarsweU's  overall  reversal  record 
for  his  printed  cases  is  more  than  twice  the 
average  for  federal  district  judges.  When  ad- 
dltlonal  unprlnted  opinions  are  Uicluded, 
CarsweU  is  found  to  have  an  overall  reversal 

3  Citation  by  Others:  CarsweU's  84  prmtsd 
opinions  while  he  was  serving  as  a  district 
court  judge  were  cited  signlflcanUy  less  often 
bv  aU  other  U.S.  Judges  than  U  the  average 
for  the  optalons  of  federal  district  Judges. 
CarsweU's  first  42  opmions  durmg  Ills  fU|t 
five  years  on  the  federal  Judiciary  (1968- 
1963)  have  been  dted  an  average  of  1.8  times 
per  opinion.  Two  hundred  opinions  of  other 
district  Judges  randomly  chosen  from  distr»« 
court  cases  spanning  this  same  time  period 
have  been  cited  an  average  of  3  75  times  per 
opinion.  The  42  most  recent  of  CarsvreUs 
printed  district  court  opinions  have  been 
cited  an  average  of  0.77  tUnes  per  opinion. 

Two  hundred  opinions  of  other  district 
Judges  randomly  chosen  from  cases  spanning 
the  same  1964-1969  time  period  have  been 
cited  an  average  of  1.67  tUnes  per  opinion. 
4  Elaboration  of  opinions:  CarsweU's 
printed  district  coiirt  opinions  average  2.0 
pages.  'i.^e  average  length  of  printed  opinions 
for  aU  federal  district  Judges  during  the  time 
psrtod  in  which  CarsweU  sat  on  the  district 
bench  was  4.2  pages. 

6  Use  of  authority:  In  the  84  above- 
mentioned  CarsweU  opinions  the  average 
number  of  citations  of  cases  is  4.07  per  opUi- 
lon  and  the  average  nimiber  of  ciutlons  of 
ascondary  source  material  is  0.49  per  opinion. 
The  average  for  all  district  Judges  during 
the  1968-1968  time  period  was  9S3  case  cita- 
tions per  opinion  and  1.56  citations  of  sec- 
ondary source  material  per  opinion. 


At  the  Senate  hearing  on  Judge  Cars- 
well's  nomination  several  noted  authori- 
Ues  on  constitutional  law  reviewed  Judge 
CarsweU's  opinions  and  found  that  he 

lacks  the  necessary  qualiflcaUons  for  ap- 
pointment to  the  Court.  Louis  Pollak. 
dean  of  Yale  Law  School,  said : 

I  am  forced  to  conclude  that  tne  nominee 
has  not  d«nonstrated  the  professional  skUls 
and  the  larger  Constitutional  wisdom  which 
fits  a  lawy»  for  elevation  to  our  highest 
Court. 

Prof  WllUam  Van  Alystyne.  who  had 
testified  in  favor  of  Judge  Haynsworth's 
nomination,  told  the  committee: 

There  is,  in  candor,  nothing  in  the  quaUty 
of  the  nominee's  work  to  warrant  «iy  «- 
pectation  tbat  he  could  serve  with  distinc- 
tion on  the  Supreme  Court. 


Later  after  considering  the  full  printed 
hearings.  Professor  Van  Alystyne  wrote 
me  a  letter  expanding  his  views.  He  said: 

A  particular  President  can  serve  for  no 
more  than  eight  years,  but  one  whom  the 
Senate  confirms  to  serve  on  the  Supreme 
Court  may  influence  the  quaUty  of  American 
life  for  more  than  thirty  years.  The  Constitu- 
tion provides  that  the  Senate  shall  advise  the 
President  on  the  i^jproprlateness  of  such  an 
appointment,  rather  than  that  it  simply 
defer  or  acquiesce.  In  thU  Instance,  the 
need  for  advice  rather  than  consent  is 
surely  compelling. 

No  one  appearing  In  behalf  of  Mr.  CarsweU 
was  able  to  Identify  or  commend  any  piece 


of  work  whatever  during  his  eleven  years  on 
the  federal  bench  as  reflecting  evidence  of 
Judicial  stature.  Nothing  at  all  could  be 
cited  to  contrast  with  E>ean  PoUak's  obser- 
vation 'that  the  nominee  presents  more 
slender  credenUals  than  any  nominee  for  the 
Supreme  Court  put  forth  In  this  century,' 
and  that  'as  my  nUnd  ran  and  my  eye  ran 
back  through  all  of  the  men  who  have  sat 
on  the  Court  In  this  past  70  years,  it  did 
seem  to  me  striking  the  paucity  of  this  nom- 
inee's qualifications  as  compared  with  all  of 
the  others.'  Nothing  was  offered  In  deroga- 
Uon  of  my  own  reluctant  conclusion,  m 
contrast  to  what  I  was  able  to  say  of  Judge 
Haynsworth,  that: 

"More  disturbing  In  the  cases  generaUy, 
and  by  generaUy  I  mean  not  to  restrict  my- 
self to  the  area  of  race  relations  at  all.  al- 
though mtrlnslcaUy  far  more  difficult  to 
Illustrate  m  the  nature  of  the  shortcoming, 
there  is  simply  a  lack  of  reasoning,  care,  or 
Judicial  sensitivity  overaU,  in  the  n<Hnlnee'a 
opinions." 

The  testimony  by  Mr.  (Thomas  E.)  Harris, 
moreover,  closely  reviewed  the  comparison  of 
this  appointment  which  the  President  had 
sought  to  make  with  previous  Judicial  fig- 
ures including  Holmes,  Hughes,  Brandela. 
and  Prankfurter,  adequately  underscoring 
the  near  ludicrousness  of  such  oomparlsone. 
It  was  repeatedly  observed  as  weU  that  these 
are  not  peotisan  concerns — that  there  are  a 
numl>er  of  Judges  including  many  in  the 
South  of  RepubUcan  afflUatlon  whom  the 
President  might  nominate  and  of  whom  no 
slmUar  criticism  would  have  been  made. 

Judge  CarsweU's  proposed  appoint- 
ment has  evoked  criticism  from  lawyers 
throughout  the  country.  A  statement 
signed  by  457  prominent  lawyers  cwi- 
cluded: 

He  does  not  have  the  legal  or  mental 
quaUflcatloDs  essential  for  eendoe  <mi  the 
Supreme  Court. 

Never  in  history  has  there  been  such 
an  outpouring  of  disapproval  of  a  nomi- 
nee f  rwm  the  most  notable  and  respected 
manbers  of  the  bar. 

I  can  find  nothing  in  Judge  CarsweU's 
record  to  convince  me  that  he  is  quali- 
fied for  the  Supreme  Court. 

One  searches  his  entire  career,  as  a 

lawyer.  UJ3.  attorney,  and  Federal  judge 
for  a  significant  contribution  to  the  law, 
but  there  is  none.  His  record  is  barren 
of  accomplishment.  1 

He  was  not  highly  regarded  as  a  law-  | 
yer  or  a  scholar  brfore  his  appointment 
to  pubUc  office.  He  introduced  no  innova- 
tions In  law  enforcement  when  JJB.  at- 
torney. As  a  Judge  his  record  has  been 
unimpressive.  His  opinions  have  not  been 
notably  enllghtenUig  or  clear  sighted,  nor 
has  he  shown  particular  moral  courage. 
OveraU.  Judge  CarsweU's  performance 
can  be  rated  no  better  than  mediecre, 
hardly  qualifying  >'<""  for  the  Supreme 

Court. 

Mr.  President,  so  far,  I  have  discussed 
only  Judge  CarsweU's  general  quaUflca- 
tlons  for  appototment  to  the  Supreme 
Court.  I  want  to  turn  now  to  his  clvU ; 
rights  record.  | 

Inscribed  across  the  facade  of  the  Su- 
preme Court  buUdlng  are  the  words. 
"Equal  Justice  Under  Law."  In  the  past 
16  years  the  Supreme  Court  has  led  the 
way  In  transforming  them  from  cold 
stone  tato  a  living  reality  for  millions  of 
Negroes  across  the  land.  By  any  stand- 
ard, race  relations  Is  a  major  issue  of  our 
time.  Any  judge  quaUfled  for  the  Su- 
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preme  Court  must,  at  a  minimum,  show 
that  he  has  followed  the  law  in  this  area. 
Even  more,  he  must  demonstrate  a  com- 
mitment to  the  principle  of  a  single  so- 
ciety, with  equal  opportunity  open  to  all. 

But  Judge  CarsweU's  civil  rights  opin- 
ions remind  one  of  King  Canute,  who 
tried  to  hold  back  the  tide.  For  like  him. 
Judge  Carswell  has  tried  to  forestall  and 
delay  compliance  with  the  law. 

At  the  hearings,  Prof.  Gary  Orfleld 
said: 

The  record  of  CarsweU's  stewardship  dur- 
Uig  the  ordeal  of  school  desegregation  was 
one  of  magnificent  Inaction.  While  other 
Judges  were  exploring  ways  to  dismantle  the 
■ystem  of  separate  schools,  CarsweU  granted 
time  for  local  delays.  The  results  were  clear. 
Two  of  the  three  districts  under  his  super- 
vision were  among  the  only  four  reported 
Florida  districts  maintaining  totally  segre- 
gated faculties  Into  1967.  More  than  90  per- 
cent of  the  black  chUdren  In  the  Tallahassee 
schools  were  still  In  separate  and  completely 
segregated  schools  that  same  year  .  .  .  Judge 
CarsweU  had  put  local  values  above  his  re- 
sponsibility to  uphold  the  Constitution. 

And  on  this  point  Prof.  Van  Aly- 
styne  wrote  me: 

FlnaUy,  then,  with  the  faUure  of  any  af- 
firmative reason  to  confirm  this  appoint- 
ment, must  you  not  agree  that  the  evidence 
otherwise  brought  forward  makes  this  ap- 
pointment slng^ularly  Inappropriate  and  Im- 
possible to  accept?  Not  imtu  his  very  appear- 
ance twenty-two  yean  later  before  the  Com- 
mittee did  Mr.  Carswell  express  a  single 
word  of  regret  for  his  avowal  of  white  su- 
premacy as  an  adult,  lawyer,  businessman. 
World  War  n  veteran,  and  candidate  for  na- 
tional office.  Nothing  In  the  course  of  the 
hearings  furnished  evidence  of  more  reas- 
mring  events  to  keep  the  Court  hereafter 
from  reasonable  suspicion  of  bias.  To  the 
contrary,  first  hand  testimony  from  several 
attorneys,  including  one  still  with  the  Jus- 
tice Department,  attested  to  a  conacloxis  or 
unconscious  hostlUty  to  Negro  plaintiffs, 
volunteer  attorneys  In  race  cases,  and  North- 
em  lawyers  wlUlng  to  furnish  representa- 
tion In  a  community  described  even  by  a 
long  time  resident  aa  hostile  and  somewhat 
to  the  right  of  LouU  XIV.  The  pattern  of 
reversals  by  the  court  of  appeals  In  the 
many  cases  where  civil  rights  complaints 
were  dismissed  out  of  hand  without  a  hear- 
ing must  surely  trouble  you  .  .  . 

Mr.  President,  the  nomination  of 
Judge  Carswell  has  impelled  many  indi- 
viduals and  organizations  to  speak  out 
in  opposition  who  are  not  nomuOly  heard 
on  such  matters.  One  of  these  is  the  Na- 
tional Ediication  Association. 

The  NEA  has  furnished  me  with  a 
penetrating  analysis  of  Judge  CarsweU's 
school  desegregation  opinions. 

I  should  like  to  read  from  it: 

1.  On  June  24,  1960,  Judge  Carswell  sum- 
marily struck  ptortions  of  a  school  desegre- 
gation complain  involving  Pensacola,  Flor- 
ida seeking  desegregation  of  teachers  and 
principals,  without  even  holding  a  hearing 
to  determine  the  effects  of  faculty  segrega- 
tion on  the  rights  of  black  students  to  an 
Integrated  education.  Augustus  v.  Board  of 
Public  Instruction  of  Escambia  County,  Fla., 
185  F.  Supp.  4S0  (NX>.  FU.  1900) 

The  black  chUdren  claimed  that  "assign- 
ment of  school  personnel  on  the  basis  of 
race  and  color  is  .  .  .  predicated  on  the  theory 
that  Negro  teachers,  Negro  principals  and 
other  Negro  school  personnel  are  Inferior 
.  .  .  and.  therefore,  may  not  teach  white 
children."  IBS  F.  Supp.  at  4fil.  The  Intent 
of  the  IBM  decision,  they  argued,  was  the 
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creaUon  of  a  non4raclal  school  system 
which  they  contended!  was  Impoaslble  so  long 
as  completely  segregated  faculties  signalled 
to  the  community  and  the  children  that  one 
was  I" Negro"    and    another 


edents   by   approving 
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3.  In  addition  to  floi  ting  controlling  prec- 


plana   based    on    the 


set    of    schools 
••White." 

Judge  CarsweU  no 
serious  Issue  In  an 
treated    it    mockinglj 
herein  can  no  more 
themselves  of  (sic) 


only  dealt  with  this 
bltarary  manner,  but 
stating :  "Students 
omplaln  of  Injury  to 
e  selection  or  assign- 
ment of  teachers  than  they  can  bring  ac- 
tion to  enjoin  the  asiignment  to  the  school 
of  teachers  who  weni  too  strict  or  too  le- 
nient." 185  F.  Supp.  at  43. 

The  Fifth  Circuit  unanimously  reversed 
this  decision,  stating  "...  we  do  not  think 
that  a  matter  of  sucl^  Importance  should  be 
decided  on  motion  to  iBtrike"  and  that  Judge 
Carswell  had  erred  ln|  using  a  "drastic  rem- 
edy" appropriate  onbr  where  the  question 
"has  no  possible  relation  to  the  contro- 
versy." 306  F.2d  862.  068  (5th  Cir.  1962) 

2.  Judge  CarsweU  did  not  obtain  a  desegre- 
gation plan  from  the  defendants  in  the  Pen- 
sacola suit  until  a  yeat  and  a  half  had  elapsed 
from  the  filing  of  the  complaint.  Then,  in 
1961,  he  entered  a  desegregation  order  which 
required  only  that  (he  school  board  con- 
tinue assigning  students  under  the  Florida 
Pupil  Assignment  La^.  Under  that  law.  every 
black  student  desiring  to  attend  a  white 
school  had  to  pass  a  ^attery  of  tests  that  no 
white  child  wishing  'to  remain  in  his  seg- 
regated white  school  ihad  to  undergo.  Judge 
CarsweU's  plan  allow^  the  school  board  to 
assign  every  pupil  to:  a  segregated  school  at 
the  start  of  each  schdol  year,  and  placed  the 
burden  of  lntegratlo|i  on  the  shoulders  of 
black  students  askln|  for  reassignment  and 
willing  to  undertake!  the  tests.  Up  to  the 
time  of  Judge  Car8\nell's  order,  the  Florida 
Pupil  Assignment  Low  had  resulted  In  the 
perpetuation  of  a  oiUy  segregated  school 
system.  6  Race  Rel.  L.)  Rep.  689. 

This  action  of  Judge  Carswell  In  1961  was 
taken  In  the  face  of  an  explicit  decision  of 
the  Fifth  Circuit  m  1959.  reaffirmed  In  1960, 
that  a  school  board's  adoption  of  the  Flor- 
ida Pupil  AsslgnmenI  Law  did  not  meet  the 
requirements  of  a  plan  of  school  desegre- 
gation or  constitute  a  "reasonable  start  to- 
ward full  compliancy"  with  the  Brown  de- 
cision. Gibson  V.  Bofird  of  Public  Instruc- 
tion of  Dade  County Jt  Fla.,  272  P.  2d  763,  766 
(5th  Cir.  1969);  Mannings  v.  Board  of  Pub- 
lic Instruction  of  Hiksborough  County.  Fla., 
277  F.  ad  370,  372,  (5th  Cir.  1960). 

The  1961  order  of  Judge  Carswell,  being  In 
clear  confUct  with  prior  decisions  of  the 
Fifth  Circuit,  was  uianlmously  reversed  by 
that  court,  which  required  that  additional 
steps  be  taken.  306  F.  2d  862,  869.  Yet  Judge 
CarsweU — notwithstanding  the  clearly  enun- 
ciated contrary  position  of  the  nttb  Clr- 
CTiit — subsequently  approved  other  desegre- 
gation plans  under  which  pupils  were  as- 
signed to  the  segregated  schools  they  were 
then  attending  and  plack  pupils  seeking  to 
attend  an  Integrated  school  were  required 
to  go  through  the  procedures  of  the  Florida 
Pupil  Assignment  Law,  Steele  v.  Board  of  Pub- 
lic Instruction  of  Lepn  County,  Fla..  8  Race 
Rel.  L.  Rep.  932.  933-34:  8  Race  Rel  L.  Rep. 
934:  Youngblood  v.  Board  of  Public  Instruc- 
tion of  Bay  County,  rla.,  9  Race  Rel.  L.  Rep. 
1206, 1208-06.  I 

It  Is  Instructive  te  compare  Judge  Cars- 
weU's treatment  of  the  pupil  assignment  Is- 
sue with  that  of  JuAge  Skelly  Wright,  then 
sitting  in  the  Eastern  District  of  Louisiana. 
In  Bush  V.  Orleans  Parish  School  Board,  204 
F.  Supp.  668,  670-71  (EJ>Xa.  1962),  Judge 
Wright  concluded  ttiat:  "To  assign  children 
to  a  segregated  school  system  and  then  re- 
quire them  to  pass  muster  under  a  pupil 
placement  laws  is  discrimination  in  Its  rawest 
form."  (emphasis  added) .  This  language  was 
quoted  with  iH;>proval  by  Judge  Wisdom  of 
the  Fifth  Circuit  Id  affirming  this  part  of 
Judge  Wright's  decision.  308  F.  Sd  491,  496. 


Florida  Pupil  Assignment  Law,  Judge  Cars- 
weU continued  to  order  grade-a-year  desegre- 
gation and  to  refuse  to  imodify  such  orders  in 
the  teeth  of  Fifth  Clrctilt  decisions  expressly 
holding  this  rate  of  school  desegregation  in- 
adequate. 

After  the  Fifth  Clreult  had  reversed  hla 
earlier  order  in  Augustus  v.  Boord  of  Public 
Instruction  of  Escamb^  County.  Judge  Cars- 
well  ordered  elimination  of  dual  attendance 
zones  at  the  rate  of  a'  grade  a  year.  8  Race 
Rel.  L.  Rep.  58.  On  April  20,  1966,  Judge 
Carswell  denied  plaintiffs'  motion  for  changes 
In  the  plan,  and  entered  a  further  order 
denying  plaintiffs  reUoT  in  October  1965.  11 
Race  Rel.  L.  Rep.  148.] 

On  April  22,  1963,  Jadge  Carswell  ordered 
grade-a-year  eliminatliDn  of  such  dual  at- 
tendance zones  in  Steele  v.  Board  of  Public 
Instruction  of  Leon  County,  8  Race  Rel.  L. 
Rep.  934.  On  three  seps^te  occasions  in  1966, 
he  denied  plaintiffs'  motions  for  changes  In 
this  plan.  10  Race  Rel.  L.  Rep.  607. 

On  July  20,  1964,  J|idge  Carswell  ordered 
grade-a-year  eliminatfcn  of  such  dual  at- 
tendance zones  in  Ycmngblood  v.  Board  of 
Public  Instruction  of  \  Bay  County,  9  Race 
Rel.  L.  Rep.  1206. 

At  the  desegregation  rate  decreed  by  Judge 
Carswell,  dual  attendance  zones  based  on 
race  would  not  have  Been  completely  elim- 
inated in  Escambia  Coiinty  until  the  1973-74 
school  year:  in  Leon  dounty  untU  the  1974- 
75  school  year,  and  in  Bay  County  until  the 
1975-76  school  year — iwenty-one  years  after 
the  Brown  decision. 

On  June  18,  1964 — a  month  before  Judge 
Carswell  ordered  graoe-a-desegregatlon  in 
the  Bay  County  case — the  Fifth  Circuit  held 
that  a  grade-a-year  plan  was  impermissible 
even  though.  In  the  case  pending  before  it, 
a  large  metropolitan  school  system  was  In- 
volved. Rejecting  the  view  that  the  size  of  the 
system  Justified  such  •  slow  rate  of  desegre- 
gation, the  court  said: 

"Plans  providing  for  the  Integration  of 
only  one  grade  a  year  kre  now  rare:  and  the 
poeslbiUty  of  Judicial  approval  of  such  a 
grade-a-year  plan  ha<  become  Increasingly 
remote  due  to  the  passage  of  time  since  the 
Brown  decisions."  Armstrong  v.  Board  of 
Education  of  the  Citu  of  Birmingham.  Ala- 
bama, 333  F.  2d  47,  51  (6th  Cir.  1964). 

This  was  clear  enough,  but  the  Fifth  Cir- 
cuit made  Its  poeltion  even  clearer  on 
February  24,  1965,  months  before  Judge  Cars- 
weU denied  motions  to  change  the  grade-a- 
year  plans  In  Escambia  County  and  Leon 
County.  On  that  dsfte  the  FUth  Circuit 
handed  down  iU  decision  in  Lockett  v.  Board 
of  Education  of  Muscofee  County  School  Dis- 
trict. Ga..  342  F.  2d  226  (5th  Cir.  1965) ,  which 
outlawed  any  use  of  grade-a-year  plans  in 
the  circuit.  The  court  specifically  traced  the 
Judicial  decisions  putting  grade-a-year  plana 
to  rest,  concluding  that  it  had  become  clear 
"beyond  peradventura  that  a  shortening  of 
the  transition  period  was  mandatory."  342 
F.  2d  at  227.  The  co«rt  noted  that  In  five 
cases  it  had  decided  tke  previous  summer.  It 
had  ruled  that  all  grades  In  the  school  sys- 
tem had  to  be  desegregated  by  September 
1969,"  ...  or  earlier,  a4  we  pointed  out.  if  the 
school  boards  are  uiM^Ie  to  Justify  the  delay 
on  a  future  complaint."  342  F.  2d  at  238. 
The  court  expressly  noted  that  these  deci- 
sions had  laid  out  "Bilnlmal  standards"  to 
be  appUed  in  other  cms.  Id.  at  229.  Accord. 
Bivins  V.  Board  of  rublie  Education  and 
Orphanage  for  Bibb  Qotinty.  Georgia.  342  F. 
2d  229   (6th  Cir.  1966). 

4.  Examination  of  the  CarsweU  record  In 
handling  school  desegregation  cases  also 
indicates  that  Judge  CarsweU  engaged  In 
protracted  delays  in  processing  cases. 

An  analysis  by  the  Washington  Researcli 
Project  Action  Couneu  notes  that  In  the 
Pensacola  case,  Judge  CarsweU,  after  striking 
the  portions  of  the  fomplalnt  soelring  de- 
segregation  of   facul^es.   denied   plaintiff's 
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motion  for  summary  Judgment.  6  Race  Bel. 
L  Rep.  645.  On  October  26,  1960.  he  set  a 
date  three  months  later  for  a  factual  hearing 
6  Race  Rel  L.  Rep.  73.  The  hearing  was  held 
on  January  16,  1961.  He  waited  until  March 
16,  1961 — two  months  after  the  hearing — to 
write  a  two-paragraph  order  requiring  the 
school  board  to  develop  a  plan  of  desegrega- 
tion. Id.  The  order  gave  the  school  board  90 
days  to  develop  its  plan.  Taking  the  full  time 
allotted,  the  board,  on  June  14,  1961,  sub- 
mitted a  two-paragraph  \  Ian  with  an  accom- 
panying letter  to  be  sent  to  parents  inform- 
ing them  that  students  could  transfer  to 
other  schools  under  the  PupU  Placement 
Law,  and  that  the  school  administration 
would  consider  such  applications  without  re- 
gard to  race.  6  Race  Rel.  L.  Rep.  689. 

Judge  Carswell  waited  two  months  before 
holding  a  hearing  on  this  "plan."  The  hear- 
ing eventually  was  held  on  August  17,  1961. 
On  September  8,  1961,  shortly  after  the  start 
of  the  1961-62  school  year,  he  accepted  the 
plan  with  minor  modifications.  Since  It  was 
so  late,  the  effective  date  of  the  plan  was 
postponed  until  the  1962-63  school  year. 

The  Fifth  Circuit  reversed  Judge  Cars- 
weU's September  8  decUlon  on  July  24,  1962, 
before  It  was  to  become  effective.  In  Its 
opinion,  the  Court  of  Appeals  noted  that  it 
was  too  late  to  order  changes  in  the  plan 
for  the  19«2-«3  school  year,  but  Indicated 
that  the  district  court  should  examine  the 
problem  of  time  and  implement  the  changes 
for  that  year  if  possible.  306  F.  2d  at  869. 

Judge  Carswell.  however,  made  no  attempt 
to  determine  whether  time  permitted  Imple- 
mentation of  the  changes  for  the  1962-63 
school  year.  He  waited  until  November  29. 
1962 — more  than  four  months  after  the  Fifth 
Circuit  had  cautioned  him  on  the  time  prob- 
lem— to  order  implementation  of  the  Fifth 
Circuit's  mandate.  He  then  postponed  Its 
effective  date  until  the  19e3-«4  school  year. 
8  Race  Rel.  L.  Rep.  58. 

6.  Judge  CarsweU's  attitude  towards  school 
desegregation  Is  reflected  in  his  actions  when 
sitting  by  designation  on  a  school  desegrega- 
tion case  as  a  member  of  a  three-Judge  panel 
on  the  Fifth  Circuit.  In  Gaines  v.  Dougherty 
County  Board  of  Education,  334  F.  2d  983 
(5th  Cir.  1964) — decided  ten  years  after 
Brown — the  court  of  appeals  ruled  that  a 
minimum  requirement  was  deeegregation  of 
the  first  two  grades  of  school  plus  desegrega- 
tion of  the  twelfth  grade.  "In  order  that 
every  Negro  child  in  the . . .  school  system 
have  at  least  an  opportunity  to  enjoy  a 
desegregated  education  during  his  school  ca- 
reer." 334  F.  2d  at  984.  The  majority  was 
concerned  that  a  decade  of  chUdren  would 
otherwise  have  gone  to  school  since  Brown 
In  completely  segregated  schools. 

Judge  CarsweU  found  It  Impossible  to  go 
along  with  this  not  very  radical  doctrine. 
In  an  angry  dissent,  he  used  the  follow- 
ing odd  terminology  in  characterizing  the 
action  of  the  court  of  {4>peals:  "In  my  view, 
this  simply  violates  the  long-standing,  and 
wise,  view  that  no  court  should  rain  down 
Injunctions  unless  there  be  some  demon- 
strated factual  necessity  to  Insure  compliance 
With  the  law"  (emphasis  added) .  Judge  Cars- 
well  apparently  could  see  no  basis  for  the 
limited  injunction  ordered  by  the  court  of 
appeals  notwithstanding  ten  years  of  total 
segregation  in  the  system  following  the 
Broum  decision.  On  the  contrary,  he  thought 
the  local  officials  were  "entitled  to  a  pre- 
sumption of  good  faith  when  they  represent, 
as  here,  an  Intention  to  effectuate  the  law." 
394  F.  2d  at  986. 

«.  In  assessing  Judge  CareweU's  poeture  In 
these  school  desegregation  cases,  It  is  signifi- 
cant that  the  counties  with  which  he  was 
dealing  were  not  black  belt  counties  with 
large  black  majorities.  The  problems  In  these 
countries  were  manageable.  Judge  Oeirswell 
sat  in  a  state  which  at  the  time  was  under 
relatively    responsible    poUtlcal    leadership. 
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Florida,  moreover,  was  the  first  state  in  the 
South  to  have  all  school  districto  not  under 
court  order  in  compliance  with  HEW's  school 
desegregaUon  guidelines.  Most  Florida  school 
districts.  In  fact,  opened  all  grades  to  freedom 
of  choice  desegregation  in  September  1965. 

It  is  also  significant  that  other  Federal 
district  Judges  in  Fliwlda  were  rendering 
contemporaneous  decisions  in  marked  con- 
trast with  those  of  Judge  CarsweU.  For  ex- 
ample. Judge  Simpson,  in  the  adjoining  dis- 
trict, ordered  two  school  dlstrlcu,  on  August 
21,  1962,  to  submit  plans  for  the  complete 
desegregation  of  teachers  and  other  school 
personnel.  Braxton  v.  Board  of  Public  In- 
struction of  Duval  County,  Florida,  7  Race 
Rel.  L.  Rep.  676;  Tillman  v.  Board  of  Public 
instruction  of  Duval  County.  Fla..  7  Race 
Rel.  L.  Rep.  687.  The  Fifth  Circuit  affirmed 
Judge  Simpson  In  an  appeal  from  this  portion 
of  the  Duval  County  order.  326  F.  2d  616 
(1964)  cert,  den.,  377  U.S.  924  (1964).  An- 
other Florida  district  Judge  ordered  Indian 
River  County  to  complete  free  choice  de- 
segregaUon by  1967.  Sharpton  v.  Board  of 
Public  Instruction  of  Indiana  River  County, 
11  Race  Rel.  L.  Rep.  702. 


Under  our  system  the  majority  agrees 
to  redress  the  legitimate  grievances  of  the 
minority,  and  the  minority  pledges  to 
work  through  the  established  processes. 
In  this  way  we  have  been  able  to  reform 
our  society  again  and  again. 

Judge  CarsweU's  nomination  is 
divisive. 

Finally,  Mr.  President,  I  want  to  point 
out  that  last  year  at  a  news  conference 
President  Nixon  listed  the  justices  of  the 
Supreme  Court  he  particularly  admired. 
They  were  Brandeis.  Holmes.  Cardozo, 
and  Frankfurter.  These  are  men  of 
superior  caliber  and  unquestioned  merit. 
They  set  a  high  standard  for  Supreme 
Court  nominees. 

Judge  Carswell  does  not  measure  up 
either  to  their  standards  or  to  those  so 
well  recognized  by  the  President.  Accord- 
ingly, I  shall  vote  against  his  confirma- 
tion. 


Judge  CarsweU's  actions  in  these  cases 
throw  light  on  his  underlying  attitude 
toward  racial  questions.  Taken  together, 
they  show  that  he  did  everything  pos- 
sible to  evade  and  resist  the  mandate  of 
higher  courts. 

His  behavior  outside  the  courtroom 
shows  a  similar  pattern  of  consistent 
hostility  toward  Negroes.  To  begin  with, 
there  was  his  1948  statement  in  support 
of  white  supremacy.  Some  have  said  this 
should  be  dismised  as  a  youthful  Indis- 
cretion. I  might  be  inclined  to  accept  his 
repudiation  of  these  words  now  if  his 
conduct  in  the  intervening  years  had 
not  confirmed  his  original  statement.  But 
on  three  separate  occasions  he  was  in- 
volved in  discriminatory  acts  against 
Negroes. 

In  1953.  he  drafted  a  charter  for  a 
Florida  State  University  Boosters  Club 
that  limited  membership  to  white  people. 
In  1956.  while  UJ8.  attorney  for  the 
northern  district  of  Florida,  he  joined  in 
a  scheme  to  subvert  the  law  by  leasing 
Tallahassee's  public  municipal  golf 
course  to  a  private  group,  so  that  it  could 
remain  segregated.  Though  the  racist 
purpose  of  the  plan  was  commonly  known 
in  the  community.  Judge  Carswell  claims 
he  was  unaware  of  it. 

And  in  1966.  Judge  Carswell  sold  land 
with  a  restrictive  covenant  for  whites 
only.  . 

Mr.  President,  this  is  the  case  agamst 
Judge  Carswell.  In  my  view  it  establishes 
that  he  is  unqualified  for  a  seat  on  the 
high  court.  „  .  .^ 

His  nomination  is  regrettable.  But  it 
would  be  tragic  to  confirm  him.  For  his 
elevation  would  decrease  the  Court's 
stature   across   the   land. 

Many  years  ago.  Paul  Preund.  a  noted 
authority  on  the  Supreme  Court,  warned 
us: 

The  quaUty  of  the  Institution  depends  not 
alone  on  Its  traditions  but  on  the  character 
of  the  individuals  who  man  it. 

Inferior  men  make  a  second-rate 
institution. 

That  is  why  this  is  a  bad  nomination. 
It  is  depleting  the  Courts  prestige. 

Ultimately,  compliance  with  the  law 
cannot  be  seciu«d  by  force.  It  must  be 
freely  given  as  a  result  of  moral  suasion. 


MOUKTHfO     OPPOSmOK    TO    CABSWXLL 
NOMINATIOir 

Mr.  BROOKE.  Mr.  President,  the  tide 
of  opinion  against  confirmation  of  Judge 
O.  Harrold  Carswell  to  be  a  member  of 
the  Supreme  Court  has  moimted  steadily. 
Thoughtful  Manbers  of  the  Senate  of 
widely  varying  persuasions  have  felt 
growing  doubts  about  this  nomination. 

Illustrative  of  this  trend  is  the  report 
by  Roscoe  and  Geoffrey  Drummond  in 
Friday's  Philadelphia  Inquirer.  As  th« 
Drummonds  make  clear,  there  is  a  gravt 
apprehension  on  the  part  of  many  Sen- 
ators that  confirmation  of  this  nomina- 
tion would  impair  the  Supreme  Court 
and  weaken  its  stature  in  our  national 
life.  The  extraordinary  frequency  of 
reversals  of  Judge  CarsweU's  opinions  is 
one  distressinig  measure  of  the  degree 
to  which  he  has  been  out  of  step  with 
modem  constitutional  practice.  I  believe 
that  aU  Members  of  the  Senate  will  be 
interested  in  the  perceptive  commentary 
of  the  Drummonds  and  I  ask  imanimouB 
consent  that  be  printed  at  this  point  in 
the  Rkcoro. 

There  being  no  objection  the  article 

was  ordered  to  be  printed  In  the  RccoM, 

as  foUows: 

[From  the  Philadelphia  Inquirer,  Mar.  30. 

1970] 

DoxTBTS  iNcxxaaxNO  nr  Cabswxll  Casb 

(By  Roscoe  and  Geoffrey  Drummond) 
Uberal  RepubUcan  senators — enough  to 
determine  If  Judge  O.  Harrold  CarsweU  wm 
be  conflimed  or  rejected  for  the  Supreme 
Court — are  having  a  painful  time  deciding 
how  to  vote. 

Most  of  them  are  publicly  uncommitted. 
They  prefer  to  support  their  President.  Thty 
recognize  that  bis  Is  the  {olmary  respon^- 
blUty. 

But  some  of  them  are  becoming  very  un- 
easy As  facte  have  come  out  which  were 
apparently  not  known  to  President  Nixon  at 
the  time  of  the  nomination,  as  testimony 
against  Judge  Carswell  from  impressive 
sources  has  grown,  their  doubts  are  mount- 
ing. 

Some  of  them  are  beginning  to  lean  against 
confirming  Judge  CarsweU.  They  wonder  If 
the  appointment  of  a  man  of  below-quallky 
stature  wotild  not  only  Impair  the  Supreme 
Court  but  would  also  signal  to  the  aggrieved, 
the  disadvantaged,  the  rsdaUy  mjured  that 
the  Bstabllshment — ^President.  Congress  aad 
court — ^IB  turning  against  them. 

These  uncommitted  RepubUcans  are  not 
against  naming  a  Southerner  to  the  8upr«lie 
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Court.  They  are  not  agiOiut  naming  a  con- 
servaUve  to  the  Supreme  Court.  They  are 
not  against  naniing  a  strict  constructionist 
to  the  Supreme  Court. 

They  are  concerned  with  larger  Issues. 
They  are  concerned  that  now  when  the  na- 
tion Is  finally  coming  to  grips  with  racial 
justice,  school  Integration  and  equal  rights 
for  all.  Judge  Cars  well  has  so  long  been  fac- 
ing mostly  In  the  opposite  direction,  that  he 
is  out  of  step  with  the  times  and  that  his 
elevation  to  the  highest  court  could  only  be 
evidence  that  government  Is  turning  Its  back 
on  the  social  and  political  reforms  which  are 
still  only  half  achieved. 

Those  who  are  stUl  pondering  how  to 
vote  are  asking  themselves  how  out  of  step 
with  the  needs  of  the  times  Is  Judge  Cars- 
well?  What  levels  of  Judicial  competence 
would  he  bring  to  the  Supreme  Court? 

One  disturbing  answer  they  find  Is  that  In 
all  the  cases  which  came  before  Judge  Cars- 
well  on  the  Federal  bench  and  were  ap- 
pealed to  higher  courts.  59  percent  of  his 
decisions  were  reversed. 

Undoubtedly  he  called  them  as  he  saw 
them  and  rendered  his  decisions  to  the  best 
of  his  ablUty. 

Is  this  59  percent  reveral  unusual?  It  Is 
300  percent  higher  than  the  national  aver- 
age of  all  Federal  judges. 

The  Republicans  who  are  now  beginning 
to  lean  away  from  Carswell  are  aware  that 
a  committee  of  the  American  Bar  Association 
Indorsed  his  appointment. 

It  was  their  judgment  that  he  lacks  dis- 
tinction and  Un't  even  qualified  for  his 
present  seat  on  the  5th  Circuit  Court  of 
Appeals. 

Those  who  are  earnestly  trying  to  weigh 
the  evidence  find  their  doubts  Increased  by 
the  kind  of  reply  which  Carswell  supporters 
make  to  this  point.  Sen.  Roman  Hruska 
(R.,  Neb.)  says  the  President  has  the  right 
to  name  a  "mediocre"  Judge.  He  actually  said 
It.  His  words: 

"Even  U  he  (Carswell)  were  mediocre, 
there  are  a  lot  of  mediocre  judges  and  peo- 
ple and  lawyers.  They  are  entitled  to  a  little 
representation,  arent  they,  and  a  Utile 
chance?" 

One  uncommitted  liberal  Republican  sena- 
tor put  his  central  thinking  on  Carswell  this 
way: 

"Nothing  Is  more  crucial  today  than  to  do 
everything  we  can  to  keep  the  Justly  discon- 
tented working  within  the  political  system 
and  reasonably  confident  that  our  system 
Is  capable  and  Intent  upon  dealing  with  Just 
grievances.  We  must  not  give  them  any  sig- 
nal that  their  government  Is  turning  against 
them.  I  wonder  If  all  the  circumstances  of 
the  Carswell  nomination  wont  do  Just  that." 
So  do  many  others. 


the  enrolled  bill  (H.R.  3786)  to  authorize 
the  appropriation  of!  additional  funds 
necessary  for  acquisition  of  land  at  the 
Point  Reyes  National  Seashore  in  Cali- 
fornia. 
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March  23,  1970 


-there  is  noth- 
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continued  with  the  con- 
noiqlnation  of  George 
be   an    Associate 
Court  of  the 


Supn  me 


MESSAGE  PROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Bartlett,  one  of  its 
reading  clerks,  annotmced  that  the  House 
had  agreed  to  the  amendment  of  the 
Senate  to  the  bill  (HJl.  3786)  to  au- 
thorize the  appropriation  of  additional 
funds  necessary  for  acquisition  of  land 
at  the  Point  Reyes  National  Seashore  in 
California. 

The  message  also  announced  that  the 
House  iuMl  agreed  to  the  concurrent  res- 
olution (H.  Con.  Res.  554)  authorizing 
certain  corrections  to  be  made  in  the 
enrollment  of  H.R.  11959.  in  which  it 
requested  the  concurrence  of  the  Sen- 
ate. ^^^^^^__ 

enroujED  bill  signed 

The  message  further  announced  that 
the  Speaker  had  afnxed  his  signature  to 


President.   Mark 


fatilt  if  one  has  that 
c  nee  a  man  who.  not 
ither  fault  with  the 
:urnace,  complained 

many  prehistoric  toads 


The  Senate 
slderation  of  the 
Harrold   Carswell    to 
Justice  of   the 
United  States. 

Mr.    HARRIS.    Mr. 
Twain  reminded  us: 

It  Is  easy   to  find 
disposition.  There  was 
being  able  to  find  any 
coal  delivered  for  his 
that  there  were  too 
in  It. 

Supporters  of  the  m  tmination  of  Judge 
G.  Harrold  Carswell  t )  be  Associate  Jus- 
tice of  the  Supreme  Coml;  would  like  to 
cast  the  opposition  in  such  a  role,  and 
they  have  endeavored  to  center  the  de- 
bate on  such  supposed  issues  as  partisan 
politics,  geography,  aad  the  conservative 
label. 

If.  indeed,  these  wfere  the  issues,  this 
nomination  would,  byj  now.  have  already 
been  confirmed.  In  fact,  I  think  we  all 
expected  that  the  President  would  nomi- 
nate a  Republican,  a  southerner,  and  a 
strict  constitutional  constructionist, 
whatever  that  is  interpreted  to  be. 

Democrats  do  not  think  they  have  an 
exclusive  claim  on  excellence  and  high 
qualification  for  office.  We  freely  admit 
that  the  President  had  available  to  him 
many  excellent  choioes  for  this  position 
from  within  his  own  party. 

The  confirmation  process  should  be 
free  of  partisan  interests,  and  I  am  not 
aware  of  anyone  attempting  to  make  a 
partisan  issue  of  the  tonfirmation  of  this 
nominee.  In  fact,  evfery  effort  has  been 
made  to  keep  the  process  free  of  parti- 
sanship. Indeed.  It  may  wen  be  easier 
for  Democrats  to  shed  their  partisanship, 
since  the  President  is  not  a  member  of 
their  party,  than  for  Republicans  to  do 
so.  but  it  is  important  that  it  be  done. 
The  recent,  mixed  vote  rejecting  the 
nomination  of  Judge  Clement  F.  Hayns- 
worth.  Jr..  attests  t^  the  fact  that,  be- 
cause of  the  imi>ortafice  of  the  Supreme 
Court,  the  Senate  ha«  not  chosen  to  make 
the  confirmation  process  a  partisan  one. 
Likewise,  the  apparent  desire  of  the 
President  to  aw>oint  a  southerner,  is  not 
in  issue.  I  am  contentt  that  the  President 
should  nominate  a  southerner,  although 
I  can  think  of  no  position  where  geogra- 
phy Is  less  Important.  Justice  Is  neither 
partisan  nor  sectional. 

The  final  question  Doncemlng  the  label 
of  constitutional  cotaservative  or  strict 
constructionist  Is  dlllcult  to  meet  square- 
ly. The  thesis  of  conBervative  or  strict 
interpretation  of  th<  Constitution  Is  weU 
within  the  framewont  of  acceptability. 
But  there  are  matters  concerning 
which  this  often  arUflcial  dichotcany  be- 
tween conservative  and  liberal  ceases  to 
exist.  There  Is  no  conservative  Judicial 
error,  no  conservatite  conc«)t  of  human 
equality — ^and  certainly  no  conservative 
Justice.  Error  Is  errdr.  The  only  altema- 


full  appointing 
ich  of  the  legisla- 
^d  that  to  give  the 
Dwer  would  surely 

[id  dispute  a  com- 


tive  to  justice  is  injusti<  ■( 
ing  in  between. 

What  Is  then  the  realissue?  To  answer 
this  question  one  must  [first.  I  think,  un- 
derstand the  power  of  the  Senate  to 
advise  and  consent  as  i  irovided  in  article 
n,  section  2  of  the  Constitution. 

The  advise  and  content  of  this  body 
was  never  intended  to  be  an  act  of  ac- 
quiescence. The  Federalist  Papers  clearly 
set  forth  the  arguments  which  were  made 
during  the  Constitutional  Convention  in 
support  of  various  methods  of  appointing 
Judges  and  other  Federal  officers. 

At  one  point  during  the  Convention,  it 
was  agreed  that  the  Pr^ident  should  ap- 
point all  officials.  At  another  point,  it  was 
agreed  that  judges  should  be  appointed 
by  the  second  branch  sf  the  legislature, 
and  that  other  officiajls  should  be  ap- 
pointed by  the  President.  And,  from  time 
to  time,  during  the  Convention,  an  effort 
was  made  to  vest 
power  in  the  upi>er  br« 
ture  by  those  who  fear 
President  alone  such 
lead  to  a  monarchy. 

Out  of  controversy  _ 
promise  provision  was  finally  agreed  to, 
giving  the  President  the  power  to  nomi- 
nate and  the  Senate  the  power  to  advise 
and  consent. 

Those  who  favored  appointment  by  the 
upper  branch  alone  Would  never  have 
agreed  to  this  compromise,  to  give  the 
Senate  only  the  powir  of  "advise  and 
consent"  if  they  had' not  assumed  the 
Senate  woiQd  assert  ^tself  fully  in  this 
role.  Particularly  do  we  know  this  is  true 
because  we  also  know^  that  they  feared 
the  giving  of  absolute  power  of  appoint- 
ment to  the  President  would  lead  to  a 
monfiutshy. 

Alexander  HamUtor .  in  the  Federalist 
Papers  confirmed  this  when  he  stated: 

To  what  purpose  then  [required  the  cooper- 
ation of  the  Senate?  I  answer,  that  the  neces- 
sity of  their  concurrenc*  would  have  a  pow- 
erful, though.  In  genera),  a  silent  operation. 
It  would  be  an  excelleni!  check  upon  a  spirit 
of  favortlam  In  the  Preslflent.  and  would  tend 
greatly  to  prevent  the  appointment  of  unfit 
characters  from  State  prejudice,  from  family 
connection,  from  personal  attachment,  or 
from  a  view  to  popularity.  In  addition  to  this. 
It  would  be  an  efflcaclqus  source  of  stabil- 
ity In  the  administration. 

The  fact  that  the  Senate,  over  the 
years  has  rejected  ,22  nominees  in- 
dicates that  the  Senite  has  considered 
these  responsibilities  kmder  the  Consti- 
tution to  be  very  seripus  and  important 
ones;  it  has  not  pemiitted  the  power  to 
nominate  to  become  the  power  of  auto- 
matic apimintment.  We  have  done  better* 
than  the  Englishman  in  the  poem  "Lord 
Tomnoddy"  who.  when  asked  what  quali- 
fication Lord  Tomnoqdy  had  to  rule,  re- 
pUed: 


One! 

He's  the  Earl  of  Fl 


itterel's  eldest  son. 


Nomination  and  acipolntment  are  not. 
and  should  never  be.  iynonymous — espe- 
cially when  applied  to  the  process  of  con- 
firming Justices  of  the  Supreme  Court. 

Our  duty,  individually  and  collectively 
as  a  body,  is  to  give  careful  consideration 
to  the  qualifications  of  nominees. 

We  must  determine,  on  the  basis  of  the 
hearings  of  the  Senate  Judiciary  Com- 
mittee and  all  other  facts  that  have  been 
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brought  to  light,  whether  the  nominee 
before  us  today  possesses  the  intellectual 
and  philosophical  qualifications  de- 
manded for  service  on  the  highest  court 
in  the  Nation,  a  Court  which  must  serve 
as  an  example  for  every  court  in  our 
country,  and  which  should  deserve  the 
fxill  faith  and  confidence  of  every  man  in 
the  Justness  of  its  decisions. 

Perhaps  our  role  would  not  be  so  bur- 
densome if  a  member  of  the  Court  served 
for  a  limited  period  of  time  only.  Most 
Federal  executives  serve  at  the  Presi- 
dent's pleasure,  and  can  be  removed  if 
they  prove  unfit  for  the  job.  Even  com- 
missioners of  independent  agencies,  al- 
though appointed  for  specific  terms  of 
several  years,  can  be  denied  reappoint- 
ment if  they  become  imsuitable  in  the 
judgment  of  the  President  or  the  Con- 
gress. But.  a  Justice  of  the  Supreme  Court 
serves  for  life,  and.  for  life,  hears  final 
appeals  for  hiunan  justice.  This  is  as  it 
should  be,  if  the  Court  is  to  retain  the 
independence  envisaged  for  It  by  I  he 
makers  of  our  Constitution. 

The  Supreme  Court  should  be  coequal 
with  the  legislative  and  executive 
branches  in  our  system  of  checks  and 
balances,  which  has  generally  served  us 
so  well,  and  it  has  a  distinct  and  vital 
role  to  play.  That  role,  since  the  days  of 
John  Marshall,  has  been  to  decide  the 
great  controversies  of  the  day  on  the 
basis  of  the  fundamental  principles  of 
the  Constitution.  One  reason  our  Con- 
stitution has  survived  for  18  decades  is 
that  its  authors  in  their  wisdom  realized 
that  changing  times  would  weakwi  such 
a  charter  if  the  charter  were  to  deal  in 
too  great  specificity.  They  reUed  on  suc- 
ceeding generations  to  match  guiding 
principles  with  specific  details  of  impor- 
tant current  cases. 

This  can  only  be  accomplished  if  the 
men  who  are  to  do  the  matching,  the 
Justices  of  the  Supreme  Court,  have  a 
sophisticated  and  subtle  understanding 
of  the  Constitution  and  previous  Inter- 
pretations, of  the  Nation's  liistory.  and 
of  the  social  trends  and  problems  out  of 
which  both  current  laws  and  current 
htlgatlon  arise.  Whether  conservative  or 
liberal  In  approach,  these  men  must  have 
a  breadth  of  vision  and  a  genuine  feel- 
ing for  the  rights  so  clearly  sUted  by 
the  Constitution.  They  must  also  be  in- 
novators and  groimdbreakers.  not  merely 
the  passive  followers  of  interpretations 
laid  down  by  others. 

The  landmark  cases  decided  by  the 
Court  through  the  years  have  been  im- 
portant, precisely  because  these  deci- 
sions provided  what  had  been  lacking 
until  each  such  Coiui;  opinion  had  been 
given— the  meshing  of  constitutional 
principle,  precedent,  current  law,  and 
individual  dispute. 

Think  back  across  the  rich  panoply  of 
American  constitutional  history.  Prom 
Iforbttry  v.  Madison.  1  Cr.  137  (1803) .  in 
which  Chief  Justice  John  Marsliall  made 
explicit  the  review  powers  Implicit  in  the 
Constitution,  to  Reitman  v.  MuUcey.  387 
U.S.  369  (1967) ,  In  which  the  Court  man- 
dated equal  protection  of  the  laws  with 
respect  to  housing,  and  all  the  landmark 
decisions  in  between,  pne  continuing  ele- 
ment persists.  That  is  the  need  for  high 
intelligence  and  compassion  In  the  way 


the  Court  approaches  its  job  of  melding 
all  the  elements  together. 

Whether  the  Court  found  Itself  de- 
fining the  relationship  between  the  three 
branches  as  it  has  in  cases  such  as 
Youngstoum  Co.  v.  Sawyer.  343  UB.  579 
(1952).  expUcating  the  requirements  of 
our  federal  system  as  it  did  in  Chisholm 
v.  Georgia.  2  Dall.  419  (1793) .  or  develop- 
ing the  commerce  powers  of  Congress,  as 
in  NLRB  v.  Jones  and  LaughUn  Steel 
Corp..  301  U.S.  1  (1937).  the  task  has 
demanded  Judicial  excellence. 

However,  intelligence  enough  to  deal 
with  the  complex  issues  is  not  enough, 
when   the   matter   under  consideration 
falls  within  the  category  of  human  rights. 
In  consideration  of  which  the  compas- 
sion necessary  to  fairly  weigh  the  impar- 
tiality of  the  law  with  the  dignity  of  the 
individual  is  vital.  Without  compassion, 
the  compelling  arguments  of  Brandeis  In 
his  brief  on  the  condition  of  women  em- 
ployees in  Multer  v.  Oregon.  208  U.S.  412 
(1908),  would  have  gone  for  naught  and 
those  engaged  in  unfair  labor  practices 
would  not  have  been  placed  on  notice 
that  henceforth  their  activities  would 
have  to  meet  the  due  process  tests  of  the 
courts  Without  social  conscience,  Plessy 
V.  Ferguson.  163  U.S.  537  (1896)  would 
not   have  been  reversed  by  Broum  v. 
Board  of  Education.  347  U.S.  483  (1954) . 
Thus,  we  see  that  demands  on  Justices 
of   the   Supreme   Court   are   extremely 
heavy.  We  do  the  country  a  grave  dis- 
service when  we  give  "advice  and  con- 
sent" to  nominees  who  do  not  meet  the 
high  standards  required  of  them  If  they 
are  to  function  effectively.  As  Justice 
Frsaikfurter  has  written: 


Such  functions  surely  call  for  capacious 
minds  and  reliable  powers  for  disinterested 
and  fair-minded  Judgment.  It  demands  the 
habit  of  curbing  any  tendency  to  reach  re- 
sults agreeable  to  dealre  or  to  embrace  the 
solution  of  a  problem  before  exhausting  Its 
comprehensive  analysis.  One  In  whose  keep- 
ing may  be  the  decision  of  the  <3ourt  must 
have  a  dlspoaltlon  to  be  detached  and  with- 
drawn. To  »>e  sure,  these  moral  quaUtlee.  for 
such  they  are.  are  desirable  In  all  Judges,  but 
they  are  Indispensable  for  the  Supreme 
Court.  Its  taak  Is  to  seize  the  permanent, 
more  c»  less,  from  the  feelings  and  fluctua- 
tions of  the  transient. 


Thus,  when  It  is  determined  tliat  a 
nominee  does  not  meet  the  high  stand- 
ards test  for  membership  on  the  Supreme 
Court,  It  Is  the  duty  of  the  Senate  to 
r«Ject  the  nominee,  rejection  not  of  any 
one  man.  but  an  expression  of  intention 
to  demand  the  highest  standards  of  ex- 
cellence for  all  future  nominations  to 
the  Court. 

Does  Judge  G.  Harrold  Carswdl  pos- 
sess the  qualifications  the  Senate  should 
demand  of  any  nominee?  I  think  that 
the  record  reveals  otherwise. 

The  hearings  of  the  Judiciary  Com- 
mittee are  rei^ete  with  statements  to 
the  effect  that  there  Is  nothing  "in  the 
quality  of  the  nominee's  work  to  warrant 
any  expectation  whatever  that  he  could 
serve  with  distinction  on  the  Supreme 
Court  of  the  United  States."  Prof.  WU- 
]\^tm  Van  Alystyne.  professor  of  law. 
Duke  University  Law  School,  who  sup- 
ported the  ccHjflrmation  of  Judge  Clem- 
ent P.  Haynsworth.  Jr..  but  now  op- 
poses confirmation  of  Judge  Carswell, 
said  of  the  nominee's  opinions: 


There  Is  simply  a  lack  of  reasoning,  care, 
or  Judicial  sensitivity  overaU.  In  the  nomi- 
nee's opinions. 

Two  of  the  nominee's  own  Judicial  col- 
leagues. Judge  Elbert  P.  Tuttle,  retired 
chief  judge  of  the  U.S.  Fifth  Circuit  and 
Judge  John  Minor  Wisdom  of  the  same 
court,  have  withheld  their  support  of  the 
confirmation  of  Judge  Carswell  to  serve 
on  the  Supreme  Court. 

Nine  of  the  15  faculty  members  of 
Florida  State  University  Law  School, 
which  the  nominee  helped  to  establish, 
have  written  the  President  requesting 
that  this  nomination  be  withdrawn. 

Recently,  a  group  of  457  prominent  law 
professors  and  lawyers,  of  diverse  politi- 
cal aJHliations  and  from  different  areas 
of  the  Nation,  urged  rejection  of  the 
nominee,  or  'at  the  very  least,"  a  re- 
opening of  the  hearings  so  Uiat  an  of- 
ficial investigation  could  be  made  by  in- 
dependent counsel  for  the  Senate  Judi- 
ciary Committee. 

More  and  more  concerned  citizens 
have  begim  to  question  the  qualifications 
of  Judge  Carswell  since  a  survey  has  re- 
vealed that,  as  a  Federal  district  court 
judge,  he  was  reversed  on  58.8  percent 
of  all  those  cases  in  which  he  wrote  a 
printed  opinion.  This  rate  of  reversal 
was  three  times  the  average  rate  among 
all  Federal  district  judges.  The  same 
survey  revealed  that  Judge  Carswell's 
rate  of  reversals  for  all  of  his  printed 
cases  was  11^9  percent,  in  contrast  to  a 
rate  of  5.3  percent  for  all  Federal  district 
cases,  and  6  percent  for  all  district  cases 
from  the  fifth  circuit. 

In  an  editorial  which  (M?peared  in  the 
February  27  edition  of  the  Tallahassee 
Trsoisactlon,  concern  was  expressed 
about  the  growing  owxKition  to  the  nom- 
ination. The  editorial  writer  stated: 

The  extraordinary  anguish  among  law 
school  faculty  members  and  leading  lawyMS 
over  the  nomination  of  Judge  G.  Harrold 
CarsweU  to  the  Supreme  Court  should  alert 
every  Senator  to  consider  his  responsibility 
to  country  and  c<mstltutlon. 

The  fact  that  such  distinguished  men 
and  an  incresislng  number  of  citizens  are 
questioning  whether  the  nominee  has  the 
requisite  high  competence  and  superior 
abUlty  is  disturbing  enough,  but  the  con- 
text in  which  this  questioning  Is  taking 
place  Is  even  more  disturbing.  The  1948 
public  words  of  the  nominee,  T  yield  to 
no  man  as  a  fellow  candidate,  or  as  a 
fellow  citizen.  In  the  firm,  vigorous  be- 
lief in  the  principles  of  white  supremacy, 
and  I  shall  always  be  so  governed,"  per- 
meates the  entire  process  of  oonsld^png 
his  qualifications. 

President  Nixon,  In  a  news  conference 
on  January  30,  1970,  defended  the  nomi- 
nee's statement  on  the  basis  that  it  waa 
made  22  years  ago  and  stated  that  we 
should  not  "question  his  Integrity  in  his 
late  years  because  in  his  early  years  in 
the  South  he  took  the  position  that  other 
southerners  were  taking."  To  prove  his 
point,  the  President  referred  to  a  state- 
ment made  by  the  late  and  distinguished 
Ralph  McGlll,  editor  of  the  Atlanta  Con- 
stitution, in  1940  when  he  wrote  a  col- 
umn, "in  which  he  came  out  unalterably 
against  Integration  of  education  of 
southern  schools,"  to  use  President  mxon 
words.  However,  rather  than  proving  the 
point  the  President  hoped  to  make,  the 
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reference  to  Ralph  McGill  and  his  career 
in  the  field  of  human  rights  disprove  the 
point.  We  all  know  that  Ralph  McOUl's 
long  record  on  civil  rights  was  outstand- 
ing. No  one  doubts  that,  through  the  In- 
fluence of  his  ooluznn,  carried  not  only 
in  the  Atlanta  Constitution,  but  also  in 
other  southern  newspapers,  much  was 
done  to  "bridge  the  river  of  misunder- 
standing." 

E>oes  the  Judicial  record  of  Judge  Cars- 
well  indicate  that  he  has  chEuiged  his 
mind  concerning  segregation  of  the  races 
as  a  way  of  life?  Has  he  adopted  a  dif- 
ferent philosophy? 

In  the  case  of  Due  v.  Tallahassee 
Theatres.  Inc..  333  P.  2d  630  (Fifth  Cir- 
cuit. 1964)-,  attempts  were  made  by 
theater  corporations  and  local  ofBcials  in 
TallahEissee  to  keep  black  people  out  of 
the  theaters.  Judge  Carswell  granted 
summary  judgment  in  favor  of  the  local 
officials.  The  granting  of  summary  re- 
lief under  circumstances  where  facts  had 
been  alleged  showing  a  violation  of  cer- 
tain civil  rights,  and  which  facts  were 
disputed,  was  strongly  criticized  by  the 
circmt  court  in  reversing  Judge  Carswell. 
In  the  case  of  Singleton  v.  Board  of 
Commissions  of  State  Institutions.  356  P. 
2d  771  (Fifth  Circuit.  1966).  the  issue 
was  desegregation  of  the  Florida  State 
reform  schools.  Suit  was  brought  by 
Negro  children,  who  were  convicted  but 
out  on  probation  for  participation  in  a 
sitin  at  one  of  the  institutions,  to  enjoin 
the  segregation,  and  to  have  declared  un- 
constitutional a  State  statute  requiring 
the  segregation.  Judge  Carswell  dis- 
missed the  suit  on  the  groimd  that  the 
plaintiffs  lacked  standing  to  sue  even 
though  the  probation  could  be  revoked 
at  any  time.  Again  the  circuit  court  re- 
versed Jtidge  Carswdl. 

In  Dawkins  v.  Green.  285  F.  Supp.  772, 
reversed  in  412  P.  2d  644  (1969),  Negro 
civil  rights  workers  sought  to  enjoin 
certain  coimty  officials  from  enforcing 
statutes  on  a  discriminatory  basis  for 
the  purpose  of  preventing  the  workers 
from  carrying  out  their  civil  rights 
movement.  Again  Judge  Carswell 
granted  summary  Judgment  and  again 
was  reversed  by  the  circuit  court  for 
granting  sionmary  Judgment. 

I  think  it  should  be  remembered  that 
Judge  Carswell's  persistent  granting  of 
summary  Judgments  took  place  at  a  time 
when  the  Supreme  Coiurt  and  the  circuit 
courts  were  admonishing  district  Judges 
to  grant  such  relief  only  in  cases  where 
clearly  there  was  no  issue  of  fact,  and 
no  reason  to  secure  any  additional  facts. 
In  the  case  of  Augustus  v.  Board  of 
Public  Education  of  Escambia  County, 
185  P.  Supp.  450  (1960),  reversed  306  P. 
2d  862  (Fifth  cnrcuit.  1962).  the  Issue 
was  faculty  segregation.  The  relief 
sought  in  the  complaint,  filed  on  behalf 
of  Negro  students,  was  for  an  injuncticn 
of  segregation  in  the  schools  and  racial 
assignment  of  the  teachers.  Without 
holding  a  hearing  on  the  issue  of  faculty 
segregation.  Judge  Carswell  on  a  motion 
to  strike  ruled  that  the  matter  should 
be  stricken  from  the  onnplalnt.  Reversal 
by  the  circuit  court  followed. 

In  numerous  desegregation  cases  Judge 
Carswell  Miproved  grade-a-year  desegre- 
gation  plans   even  though   the   third. 
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fourth,  fifth.  and|  eighth  circuits  had 
previously  held  such  a  slow  rate  to  be 
constitutionally  unacceptable.  This  was 
true  in  the  cases  of:  Augustus  v.  Board 
of  Public  Educatiofi  of  Escambia  County, 
supra;  Steele  v.  Bofird  of  Public  Instruc- 
tion of  Leon  Count^.  371  P.  2d  395  (Fifth 
Circuit.  1967) ;  anc)  Youngblood  v.  Board 
of  Public  Instructipn  of  Bay  County,  230 
P.  Supp.  74  (1964)  i 

Professor  Van  Alstyne  considered  the 
cases  just  discusse4  in  the  context  of  the 
statement  made  ^y  Judge  Carswell  in 
1948.  In  this  regaitl  he  said: 

I  would  agree  wlta  those  who  beUeve  that 
unless  that  statemffit  can  be  significantly 
discounted  by  cleaij  and  reassuring  events 
since  that  time,  20  years  ago,  It  would  be 
uniquely  Inappropriate  lop  the  Senate  to 
consent  to  his  nomination  as  an  Associate 
Justice  of  the  Supaeme  Court.  But  an  ex- 
amination of  his  decisions  and  oplnlCHis  as  a 
district  Judge  since  that  time,  even  laying 
his  earlier  statement  entirely  aside,  pro- 
vides no  reeling  fo^  a  basis  of  reassurance 
whatever.  | 


ing  the  cases  right 
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back  to  the  county 


court.  This  was  done  on  his  own  motion, 
without  being  requested  by  any  of  the  in- 
volved parties  and  tvithout  a  hearing  or 
opportunity  to  present  testimony  or 
argument. 

In  an  earlier  case  J  Judge  Carswell's  ac- 
tions resulted  in  nioe  clergymen  freedom 
riders  having  permanent  criminal  rec- 
ords after  they  had]  been  arrested  in  the 
Tallahassee  airport  restaurant.  When 
appeals  in  the  Staie  court  were  termi- 
nated on  a  technicality.  Judge  Carswell, 
sitting  as  a  Federal  district  Judge,  denied 
habeas  corpus  without  allowing  a  hear- 
ing. This  ruling  was  modified  by  order 
of  the  fifth  circuit  which  provided  that 
an  immediate  hearing  should  be  held  be- 
fore Judge  Carswell  I  if  the  State  court  did 
not  grsu3t  such  a  iiparing.  In  a  meeting 


with  the  clergymen 
attorney.  Judge  Ca: 
the  whole  case  coul 
ducing  the  senten 
to  the  time  already 


Nor  are  we  rea4sured  by  the  conduct 
of  Judge  Carswell  jon  the  bench,  that  he 
has  changed  his  vjlews  since  1948.  Proof 
has  been  fumishpd  to  the  conunlttee 
that  on  numeroual  occasions  civil  rights 
lawyers  were  subjjected  to  improper  Ju- 
dicial treatment,  particularly  if  they 
were  volunteers  or  from  out  of  the  State. 

Prof.  LeRoy  CHark  of  New  York  Uni- 
versity, who  ran  [the  NAACP  legal  de- 
fense fimd  Utigation  in  Florida  between 
1962  and  1968,  called  Judge  Carswell: 

The  mo«t  boetllt  federal  district  court 
judge  I  have  ever  appeared  before  with  re- 
spect to  civil  rights  matters. 

Professor  Clatk  recited  incidents 
wherein  the  nomjnee  attempted  to  dis- 
rupt the  argument  of  civil  rights  lawyers, 
even  shouting  at  t^em  at  times,  while  ac- 
cording every  courtesy  to  opposing  coun- 
sel. Professor  Clatk  stated: 

Whenever  I  took  i  a  yoimg  lawyer  Into  the 
state,  and  he  or  s^ie  was  to  appear  before 
Oarswell,  I  usiially  bpent  the  evening  bef(x« 
making  them  go  through  their  argument 
while  I  harassed  tbem,  as  preparation  tat 
what  tbey  would  n^eet  the  foUowlng  day. 

In  one  case,  another  witness  before 
the  JudiciauT  Committee  reported  that 
Judge  Carswell  had  not  only  acted  in  a 
hostile  manner  toward  civil  rights 
lawyers,  lecturing  them  at  length  about 
northern  lawyers  coming  to  Florida  and 
arousing  the  local  populace,  but  had  also 
made  it  clear  that  he  was  going  to  deny 
all  relief  the  lawyers  had  requested  for 
their  clients.  ThiM  he  proceeded  to  do,  ex- 
hibiting resentment  toward  the  clients, 
who  had  been  arrested  for  trespass  while 
attwnpting  to  aid  sharecroppers  in  reg- 
istering to  vote. 

He  made  unnecessarily  complicated 
the  filing  of  a  habeas  corpus  petition  in 
behalf  of  the  cients,  who  were  being 
held  in  a  county  Jail  because  a  local 
Judge  refused  to^ recognize  the  removal 
jurisdicticm  of  Jiidge  Carswell's  court. 

When  the  lasers  finally  convinced 
Judge  Carswell  that  he  had  no  choice 
under  the  law  ^cept  to  grant  habeas 
corpus,  his  actlins  still  kept  the  civil 
rights  workers  fti  Jail  by  granting  the 
petition,  and,  th<  n  immediately  remand- 


lawyer  and  the  city 
iwell  suggested  that 
be  concluded  by  re- 
s  of  the  clergymen 
rved,  in  spite  of  the 
fact  that  they  had  Inot  requested  such  a 
reduction  and,  in  fact,  wished  to  have 
their  case  decided  on  the  merits  so  that 
their  records  would  thereby  be  cleared. 
Mr.  Ernst  Rosenbe^er.  who  participated 
in  this  meeting  wltt  Judge  Carswell,  told 
the  Judiciary  Comiiiittee  that  his  advice 
"could  have  no  other  effect  except  to 
moot  the  entire  question"  which  would 
leave  the  clergyman  "with  no  way  for 
vindication,"  Insuring  them  a  permanent 
criminal  record.      I 

In  short.  Judge  ICarswell  advised  the 
city  attorney  in  a  state  court  proceeding 
how  to  circumvent!  an  order  of  the  cir- 
cuit court.  His  advice  was  followed,  de- 
spite the  efforts  of  Mr.  Rosenberger.  and 
this  action  totally  [preempted  the  legiti- 
mate efforts  of  the  clergymen  to  obtain 
a  Judicial  ruling.  If  Judge  Carswell  had 
in  fact  moderated  his  early  segregationist 
views  by  Uie  time  these  Incidents  took 
place,  his  conduct  on  the  bench  failed 
clearly  to  show  sUch  a  change. 

At  the  time  of  his  1948  speech.  Judge 
Carswell  was  a  private  citizen,  while  in 
the  1960*8,  when  these  events  occurred, 
he  was  a  Federal  judge,  sworn  to  uphold 
the  Constitution  |md  to  provide  equal 
protection  under  ttie  law  to  aU  citiBens. 
Nor  was  Judge  Oarswell  a  private  citi- 
zen when  he  parilclpated  in  the  well- 
known  Tallahaasef  golf  course  matter — 
he  was  at  that  time  the  U.S.  attorney. 

The  record  clearly  shows  that  In  1956 
Judge  Carswell  and  other  citizens  of  Tal- 
lahassee undertook  a  course  of  action 
that  would  result  in  denying  to  the  black 
community  of  Tallahassee  the  use  of  the 
municipal  golf  coiirse.  This  was  done  by 
forming  a  private!  corporation  to  which 
the  city  transferrM  the  golf  course. 

Judge  Carswell  has  diluted  that  It 
was  his  intent  to  deny  the  use  of  this 
public  facility  to  ^acks  and  to  circum- 
vent a  ruling  of  the  Supreme  Court  mak- 
ing it  unconstitutional  for  city  or  State  to 
segregate  any  of  its  public  recreational 
facilities.  Judge  Carswell  does  admit  hav- 
ing knowledge  of  Himllar  practices  occur- 
ring in  other  clti^  in  the  South. 

A  group  of  distinguished  professors  and 
members  of  the  bar  commented  on  Judge 
Carswell's  explanation  of  his  Involvement 
in  the  Incident 
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If  true,  (the  explanation)  shows  him  to  be 
lacking  the  inteUlgence  of  a  reasonable  man 
and  to  be  utterly  callous  to  the  ImpUcatlons 
of  tlie  scheme  to  which  he  was  lending  him- 
self. 

I  think  the  obvious  conclusion  to  be 
reached,  based  on  the  facts  and  the  mat- 
ters discussed.  Is  that  while  America  has 
come  a  long  way  since  1948,  when  it 
might  have  been  acceptable  in  certain 
parts  of  the  South  to  campaign  as  a  white 
supremacist,  it  cannot  be  demonstrated 
from  the  record  that  Judge  Carswell, 
personally,  has  come  an  equal  distance. 
Judge  Carswell  has  said  that  he  re- 
grets having  made  the  notorious  white 
supremacy  speech  in  1948.  But  his  rec- 
ord does  not  prove  such  a  change  of 
heart.  Indeed,  it  raises  serious  questions 
as  to  whether  such  a  change  has  taken 
place. 

We  are  not  the  same  nation  we  were 
in  1954.  The  Supreme  Court  has  become 
the  symbol  of  our  awakening  to  the  curse 
of  racism,  our  growing  commitment  to 
eradicate  it,  and  our  renewed  dedication 
to  the  dream  of  full  freedom  and  com- 
plete equality  of  opportimlty  for  all  men. 
We  need  no  one  to  tell  us  that  we  are 
still  far  from  our  goal,  however  great  our 
progress.  But  In  the  midst  of  our  faUures 
and  disappointments,  our  frustrations 
and  small  victories,  the  Supreme  Court 
has  been  like  a  lighthouse  in  a  storm — an 
unfailing  symbol  of  our  highest  Ideals. 
It  has  been  a  beacon  of  hope  to  people 
who  have  regarded  other  institutions  as 
their  enemies. 

It  Is  hard  for  most  of  us  to  imderstand 
how  one  could  feel  so  far  outside  the 
concern  or  benefit  of  laws  or  courts  as 
to  view  them  as  enemies.  Serving  on 
the  National  Advisory  Commission  on 
Civil  Disorders — Kemer  Commission — 
enabled  me  to  understand  this  better. 

We  traveled  throxighout  America, 
listening  to  the  voice  of  her  people,  see- 
ing how  they  lived,  and  we  said: 

0\ir  Nation  Is  moving  toward  two  societies, 
one  black,  one  white — separate  and  unequal. 


It  has  been  said  that  there  should  be 
a  balance  on  the  Court,  but  I  maintain 
that  there  should  not  be  a  dilution  of 
basic  and  fundamental  constitutional 
principles  which  uphold  the  inherent 
worth  and  value  of  every  human  being. 

So  far  as  I  know,  it  Is  unprecedented 
that  a  Judge's  own  colleagues,  the  men 
who  know  him  best,  would  indicate  their 
lack  of  support  for  him  and  for  his  ap- 
pointment to  a  higher  court.  Yet,  that  is 
the  situation  in  regard  to  Judge  Cars- 
well.  Only  lately  has  it  become  known 
that  former  Chief  Judge  Elbert  P.  Tuttle 
and  Judge  John  Minor  Wisdom  declined 
to  Join  in  support  for  Judge  Carswell, 
and  there  is  even  some  question  that  this 
fact  in  regard  to  Judge  Tuttle  was  not 
presented  to  the  Judiciary  Committee 
with  full  candor. 

This  newly  developed  circumstance 
causes  me  to  believe  strongly  that  this 
nomination  should  be  referred  back  to 
the  Senate  Judiciary  Committee  for  fur- 
ther consideration.  Particularly  appro- 
priate, I  believe,  would  be  discussions  by 
the  committee,  even  privately,  with 
Judge  Tuttle  and  Judge  Wisdom  to  ob- 
tain their  views  concertiing  this  nomina- 
tion and  the  reasons  therefor. 


I  would  hope  that  the  President  of  the 
United  States  and  Members  of  the  Sen- 
ate who  support  this  nomination  would 
gracefully  agree  to  refer  it  back  to  the 
committee.  It  would  be  my  hope  that 
the  committee  might  then  decide  to 
postpone  further  consideration  of  the 
nomination  indefinitely. 

In  any  event,  I  hope  that  the  general 
public  will  have  the  time  to  become  more 
fully  aware  of  the  serious  objections  to 
the  confirmation  of  Judge  Carswell. 
Fully  Informed,  the  people  and  the  Sen- 
ate will  decide  aga^t  confirmation. 

Mr.  President.  I  urge  that  the  Senate 
do  not  advise  and  consent  to  the  nomi- 
nation of  Judge  O.  Harrold  CarsweU  to 
be  Associate  Justice  of  the  U.S.  Supreme 
Court. 

Mr.  President,  the  New  York  Times 
on  March  23.  1970.  published  an  edi- 
torial In  regard  to  this  matter,  in  which 
it  w«is  said  that  a  group  of  dlstlng\iished 
lawyers,  including  Francis  T.  P.  Plimp- 
ton, president  of  the  New  York  Bar  As- 
sociation, as  well  as  the  deans  of  lead- 
ing law  schools,  have  charged  that  the 
qualified  rating  given  Judge  Carsw^  by 
the  Federal  Judiciary  Committee  of  the 
American  Bar  Association  is  seriously 
misleading. 

Mr.  President,  the  Washington  Post 
for  Sunday,  March  22.  1970,  published  a 
lengthy  editorial  on  this  same  subject  In 
which  it  says  in  part: 

Judge  CarsweU  Is  a  bad  choice,  and  the 
Senate  should  reject  him  out  of  Its  obligation 
to  safeguard  the  paramount  Interests  of  our 
highest  court.  In  the  process  of  refusing  his 
conflrmatlon,  the  Senate  has  an  opportunity, 
not  Just  to  say  No,  but  also  to  say  Enough — 
of  Insensltlvlty  and  indifference,  of  legislative 
retrogression  and  of  catering  to  racist  tend- 
encies for  poUtlcal  gain,  of  talking  about 
blacks  as  If  there  were  no  blacks  in  the  room. 
The  Senate,  in  this  fashion,  could  broadcast 
from  at  least  one  seat  of  government  a  signal 
to  all  racee — a  signal  which  at  this  stage  can 
no  longer  be  broadcast.  In  a  way  that  would 
be  beUevable,  by  anybody  else. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  New  York  Times  and  the 
Washington  Post  editorials  to  which  I 
Just  referred,  be  printed  in  full  at  this 
point  in  the  Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


[Prom  the  New  York  Times,  Mar.  23.  19701 
Ratimo  Jttogx  Caxswxix 

The  Senate.  In  Ita  desultory  debate  over 
whether  to  confirm  the  nomination  of  Judge 
G.  Harrold  Carswell  to  the  Supreme  Court. 
Is  giving  an  uninspiring  demonstration  of  Its 
sense  of  responsibility  on  an  Issue  of  grave 
national  concern. 

President  Nixon.  In  his  weekend  press  con- 
ference, urged  Senators  to  weigh,  not  the 
mall,  but  the  evidence  It  is  precisely  on  the 
evidence  that  Judge  CarsweU  emerges  with  a 
mediocre  judicial  record  and  with  question- 
able attitude*  toward  social  Justice. 

Senator  Roman  L.  Hr\i8ka.  Republican  of 
Nebraska.  In  apparent  contempt  for  excel- 
lence In  American  institutions,  championed 
the  right  of  all  who  are  mediocre  to  be  rep- 
resented by  medl  rarity  on  the  Supreme 
Court.  Application  of  this  view  to  the  Senate 
is  bad  enough;  to  extend  it  to  the  highest 
court  Is  intolerable  Yet.  this  appears  to  be 
the  intent  of  those  who  deliberately  spurn 
aU  honest  assessment  of  evidence  unfavor- 
able to  Judge  CarsweU. 

For  example.  It  has  now  become  known 


that  Elbert  P.  Tuttle.  the  reUred  Chief  Judge 
of  the  United  States  Court  of  Appeals  for  the 
Fifth  Circuit  in  the  South,  who  originally 
backed  the  nomination,  subsequently  decided 
to  withdraw  his  endorsement.  But  Judge 
CarsweU's  supporters  let  the  ImpressKm  of 
Judge  Tuttle's  approval  be  used  as  continu- 
ing support  for  him. 

A  group  of  distinguished  lawyers,  mcludlng 
Francis  T.  P.  Plimpton,  president  of  the 
New  York  Bar  Association,  as  well  as  the 
deans  of  leading  law  schools,  have  charged 
that  the  "quallfled"  rating,  given  Judge  Cars- 
well  by  the  Federal  Judiciary  Committee  of 
the  American  Bar  Association,  Is  seriously 
misleading.  They  consider  the  Issue  suffi- 
ciently grave  to  demand  that  the  committee 
reopen  the  caae  and  provide  a  more  ex- 
pUclt  rating,  as  it  does  In  the  case  of  other 
Federal  judges. 

Judge  CarsweU's  supporters  have  used  the 
A 3. A.  rating  as  a  Judgment  of  high  merit, 
when  It  Is  Uttle  more  than  an  evasive  rub- 
ber stamp.  Attorney  General  MltcheU.  who 
undoubtedly  knows  the  real  meaning  of  the 
A3J^."s  faint  praise,  has  stated  pubUcly  that 
his  nominee  comes  "highly  recommended"  by 
the  association. 

These  misleading  tactics  amply  justify  the 
demand  for  a  more  enlightening  reappraisal. 
An  expUclt  rating  would  do  much  to  help 
the  Senators  when  they  ultimately  cast  their 
vote  on  the  dictates  of  both  fact  and  con- 
science. The  legal  profession  surely  has  a 
responslblUty  to  offer  credible  guidance  and, 
at  the  very  least,  make  sure  that  Its  testi- 
mony cannot  be  abused  In  ways  that  might 
demean  the  Supreme  Court. 

(From  the  Washington  Post.  Mar.  22,  X8701 
JiTDOi  C&sswkll:  The  Wiono  Signal  .  .  . 
It  Is  a  longlsh  leap  from  the  fun  and  games 
at  the  Qrldlron  Club  last  weekend  to  the 
Senate  debate  on  Judge  CarsweU.  But  bear 
wltli  us  because  there  Is  a  logical  connection 
here  between  the  appointment  of  a  decidedly 
second-rate  Judge  to  the  Supreme  Court  and 
the  ease  with  which  President  Nixon  and 
Vice  President  Agnew  stole  the  Gridiron 
show.  As  you  may  have  read,  the  two  men 
Joined  In  a  piano  duet,  with  the  President 
playing  a  medley  of  the  favorite  tunes  of  his 
predecessors  and  the  Vice  President  Inter- 
rupting him  by  playing  "Dixie."  DoubUess 
you  had  to  be  there  to  get  It  Into  the  right 
context,  to  hear  the  rough  but  good-natured 
jibes  at  the  Administration  on  race  Issues 
that  preceded  the  surprise  finale,  and  thus 
to  appreciate  the  joke.  Almost  everybody 
agreed  It  was  a  totxr  de  force  graoef uUy  done 
and  quite  In  keeping  with  the  spirit  of  an 
affair  at  which  the  tensions  and  antagonisms 
of  the  real  world  are  supposed  to  be  set  aside. 
So  it  Is  with  no  Intent  to  disparage  the 
performance  <^  the  President  and  the  Vice 
President  that  we  take  note  of  this  event. 
StlU,  at  the  risk  of  sounding  stuffy,  It  strikes 
lu  as  a  small  piece  of  a  bad  scene,  and  a 
significant  measure  of  how  great  U  the  power 
of  the  Presidency  to  Influence  a  public  at- 
titude. All  of  a  sudden.  It  is  all  right  to  Joke 
al>out  something  that  responsible  people  in 
high  places  once  used  to  handle  with  care 
and  compassion  and  deadly  seriousness. 

In  theory,  a  sense  of  b\unor  Is  supposed  to 
be  a  saving  grave.  So  why  not  make  sport 
of  a  Southern  Strategy?  The  answer,  of 
course.  U  that  Southern  Strategy  Is  a  euphe- 
mism for  something  that  Isnt  ftmny.  On  Its 
face  It  Is  no  more  than  a  cynical  poUtlcal 
tactic  designed  to  innoculate  the  South 
against  George  Wallace  for  the  sake  of  win- 
ning It  for  the  Republicans,  the  better  to 
secure  a  second  term  for  President  Nixon  in 
1972.  As  a  poUtlcal  objective,  this  Is  fair 
enough! — some  pet^le  even  see  In  It  an  ad- 
mirable toutghmlndedness.  But  there  Is  noth- 
ing admirable  about  the  logical  consequences 
of  this  strategy,  for  to  bring  it  off  it  becomes 
neoaMsry  for  the  Administration  to  cultivate 
iQdlffcnnoe.  not  to  say  hoetlUty,  toward  the 
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fundamental  principle  of  human  rlghU  In 
general,  and  the  equality  of  education  avail- 
able to  black  chUdren  In  particular.  PutUng 
It  another  way,  and  bluntly.  Southern  Strat- 
egy means  a  form  of  racism,  tacit  or  explicit, 
by  people  In  high  places,  because  there  can 
be  no  successful  effort  to  undercut  George 
WaUace  in  the  South  that  does  not  play  the 
segregation  game. 

It  Is  important  to  be  clear  in  our  minds 
about  the  Issue  here.  We  are  well  aware  that 
the  White  House  will  be  publishing  next  week 
what  has  been  billed  as  the  most  complete, 
the  most  comprehensive,  the  most  closely 
argued  legal  brief  ever  composed  on  school 
desegregation  and  it  is  not  our  purpose  here 
to  Judge  it  m  advance.  For  that  Is  not  what 
this  is  all  about.  We  are  not  talking  Just 
about  schools,  or  doubts  held  by  responsible 
people  about  busing  or  other  methods  for 
dealing  with  the  de  facto  segregation  which 
occurs  as  a  result  of  natural,  geographic  im- 
balance. We  are  talking  about  what  a  Presi- 
dent or  an  Administration  can  do.  or  not  do. 
to  create  an  atmosphere  that  is  conducive, 
not  to  miracles,  but  to  continxilng  progress, 
against  racial  discrimination  all  along  the 
line.  And  this,  in  turn.  Is  what  is  so  troubling 
about  the  ease  with  which  we  now  laugh  at 
Jokes  about  a  Southern  Strategy.  It  is  what 
imks  the  hi  J  inks  at  the  Gridiron  with  the 
nomination  of  Judge  Carswell  and  a  lot  of 
other  things — the  abrupt  removal  of  a  Leon 
Panneta  from  HEW  because  he  tried  too 
hard:  the  effort  to  subvert  Negro  voting 
rights:  the  insensltivlty,  in  tone  and  phrase, 
to  black  pride:  the  country  club  mentality. 

Mr.  Harry  Dent,  a  presidential  assistant,  re- 
ceives a  written  offer  of  campaign  funds  from 
a  Georgia  Republican  leader  in  exchange  for 
the  restoration  of  Federal  school  aid  in  a 
Georgia  school  district.  He  casually  passes  it 
along  to  HEW — and  nobody  seems  to  mind. 
The  Vice  President  brushes  off  the  idea  of 
quotas  for  black  students  by  asking  the  crude 
question.  "Do  you  wish  to  be  attended  by  a 
physician  who  entered  medical  school  to  fill 
a  quota  .  .  .?"  Mr.  Jerris  Leonard,  the  Justice 
Department's  civil  rights  enforcer,  thinks  it 
clever,  or  something,  to  say  that  one  reason 
blacks  J\ist  out  of  law  school  are  not  attract- 
ed to  Justice  Department  Jobs  is  that  they 
haven't  yet  bought  their  first  cashmere  top- 
coat. Confronted  with  a  question  about 
Judge  Carswell's  involvement  with  segregated 
clube.  the  President  thinks  It  an  adequate 
defense  to  say,  in  effect,  that  everybody's  do- 
ing it:  ".  .  .  If  everybody  In  government  serv- 
ice who  has  belonged  or  does  belong  to  re- 
stricted golf  clubs  were  to  leave  the  service, 
this  city  would  have  the  highest  rate  of  un- 
employment of  any  city  in  the  coiintry." 

And  so  it  goes,  right  down  to  the  vote  on 
Judge  Carswell,  with  the  Administration's 
men  telling  Republicans  who  opposed  Judge 
Haynsworth — in  almost  every  respect  a 
much  superior  choice — that  they  cant  rebuff 
their  President  twice  running.  They  can.  of 
coiirse.  and  they  should,  because  this  Is  noth- 
ing so  narrow  as  a  test  of  party  loyalty.  It  is 
a  test  of  policy  and  principle — a  kind  of  Ton- 
kin Resolution  on  race,  if  you  accept  the 
theory  recently  advanced  in  Life  Biagazine 
by  Hugh  Sldey  that  the  race  Issue  could  be 
for  President  Nixon  the  disaster  that  Viet- 
nam was  for  President  Johnson. 

The  Tonkin  Resolution  on  Vietnam  was  a 
fraud,  and  while  that  became  clearer  later, 
it  might  have  been  clearer  at  the  time  If  the 
right  questions  had  been  pressed,  if  Congress 
had  not  closed  its  eyes  out  of  misplaced  def- 
erence to  the  President  and  waved  him  down 
a  wrong  road.  Therein  lies  the  analogy.  Judge 
CarsweU  is  a  bad  choice,  and  the  Senate 
should  reject  blm  out  of  its  obligation  to 
safeguard  the  paramount  Interests  of  our 
highest  court.  In  the  process  of  refusing  his 
confirmation,  the  Senate  has  an  opportunity, 
not  Jxist  to  say  No.  but  also  to  say  Enough — 
of  insensltivlty  and  indifference,  of  legislative 
retrogression  and  of  catering  to  racist  tend- 
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encles  for  political  kaln,  of  talking  about 
blacks  as  if  there  wei  b  no  blacks  in  the  room. 
The  Senate,  in  this  1  ashlon.  could  broadcast 
from  at  least  one  sea :  of  government  a  signal 
to  all  races — a  signal!  which  at  this  stage  can 
no  longer  be  broadci  st.  in  a  way  that  would 
be  beUevable,  by  any!  ody  else. 

Mr.   BAYH.    Mr.    President,   will   the 
Senator  from  Okl«ihoma  jrleld? 
Mr.  HARRIS.  I  jileld. 
Mr.  BAYH.  I  hetitate  to  Interrupt  the 
eloquent  remarks  of  my  friend  and  col- 
league from  Oklah|)ma,  but  he  appears  to 
be  headed  into  tlije  area  of  the  Judge's 
qualifications,  and|I  wanted  to  commend 
him  for  discussing  iat  the  outset  of  his  re- 
marks the  broader  question  of  whether 
Members  of  the  Senate  really  do,  in  fact, 
have  the  authority  to  advise  and  consent. 
As  the  Senator  fTom  Oklahoma  knows, 
we  have  in  this  nomination  the  second 
distasteful  disagrefement  with  the  Presi- 
dent. IJuring  the  first  one,  the  Senator 
from  Indiana  had  the  opportunity  to  do 
some  significant  research  in  this  area  of 
qualification  and   some  questions  were 
brought  to  light  by  the  Senator  from 
Oklahoma.  I  suppose  the  Senator  from 
OklahcHna  is  of  tlie  opinion  that  if,  in- 
deed, our  constitntional  fathers  meant 
anything,  when  tl^ey  gave  us  the  author- 
ity to  advise  and  consent  they  did  in  fact 
intend  for  us  to  si)eak  out  when  we  dif- 
fered with  the  President  on  the  matter  of 
Supreme  Court  nominees. 

Mr.  HARRIS.  I  certainly  do  agree.  The 
Senator  from  Indiana  is  chairman  of  the 
Subcommittee  on  Constitutional  Amend- 
ments of  the  Committee  on  the  Judiciary 
and  is,  therefore,  especially  well  qualified 
on  the  meaning  o^  the  provisions  written 
into  the  Constitution  by  the  Pounding 
Fathers,  particularly  because  of  his  in- 
terest in  the  high  quality  of  the  Judiciary 
in  this  coimtry  \ihich  is  a  basic  and 
fundamental  nee^  if  our  system  is  to 
continue.  The  Senator  from  Indiana  is 
well  qualified  to  discuss  the  "advice  and 
consent"  powers  of  the  Senate.  I  think 
that  their  importance,  which  he  has  in- 
dicated, is  quite  correct. 

Mr.  BAYH.  The)  Senator  has  been  help- 
ful in  pointing  ottt  the  nimiber  of  nom- 
inees who  have  not  been  confirmed  to  the 
Supreme  Court.  Can  the  Senator  recall 
the  study  we  conducted  earlier,  that  25 
percent  of  all  no^ninees  who  have  been 
recommended  halve  either  been  turned 
down  by  the  Senate  or  withdrawn  by  the 
President?  I  wonder  whether  the  Senator 
is  familiar  with  jthat  rather  significant 
percentage,  as  ^e  look  back  over  the 
nearly  200  yeari  of  history,  in  which 
Members  of  this  body  have  taken  as  their 
personal  responsibility,  and  rightly  so,  to 
speak  out  whenl  they  differ  with  the 
President.  ] 

The  Senator  from  Indiana  feels  that 
there  is  inconsislemcy  in  some  Members 
of  the  Senate  who  stand  upon  the  floor 
of  the  Senate  and  bemoan  the  fact  there 
seems  to  be  a  creeping  executlvlsm,  so 
far  as  spreading  of  the  powers  of  the 
executive  is  concerned,  yet  they  are  timid 
in  exerting  themselves  in  the  area  where 
their  responsibiUty  is  most  clear. 

Mi.  HARRIS.  The  Senator  from  In- 
diana makes  a  very  important  point.  My 
own  research,  aided  by  two  able  legisla- 
tive assistants  id  my  office.  Fred  Oipson 
and  Frank  Cowa  n,  has  revealed  to  me  a 


number  of  judicial  appointments  which 
had  been  rejected  by  the  Senate.  I  had 
not  realized  that  aniounted  to  a  percent- 
age which  was  as  high  as  the  Senator 
from  Indiana  has  itidicated.  That  is  an 
important  point.  I  know  that  the  Senator 
from  Indiana  woul4  agree  with  me,  and 
with  the  comments  that  have  been  pre- 
viously made  in  the  Senate  about  the 
extra  responsibility*  which  the  Constitu- 
tion places  upon  thej  Senate  and  Members 
of  the  Senate  in  ngard  to  judicial  ap- 
pointments, as  opp(  >sed  to  appointments 
of  the  President  t<  his  Cabinet  and  so 
forth. 

I  think  that  the  percentage  of  rejec- 
tions by  the  Senate  points  up  that  over 
the  years  the  Senate  has  considered  this 
to  be  a  very  important  duty  which  It 
has  under  the  Cons^tution. 

Mr.  BAYH.  On^  further  point,  and 
then  I  will  let  the]  Senator  proceed.  He 
has  been  very  kind  to  yield.  The  reason 
I  brought  this  other  figure  up  was  the 
fact  that  the  SenHtor  from  Oklahoma 
had  suggested  over  the  weekend  on  a 
nationwide  news  program,  and  has  sug- 
gested here  today  on  the  fioor  of  the 
Senate,  that  the  Judiciary  Committee 
have  the  opportunity  to  look  at  this 
nomination  again  in  view  of  everything 
that  has  come  to  tjie  fore.  It  is  interest- 
ing to  note  that  if  [the  President  were  to 
withdraw  this  non^nation,  it  would  not 
be  the  first  time  lin  history  that  that 
course  of  action  hiid  been  followed. 

Mr.  HARRIS.  I  ajgree  with  the  Senator 
from  Indiana  that  that  is  the  course 
which  should  be  followed  here.  If  we  are 
not  ready  to  rejtect  this  nomination 
when  we  come  back  here  after  the  Easter 
recess— and  I  do  not  think  that  we  should 
vote  on  it  before  ^he  Easter  recess,  be- 
cause I  think  the  general  public  has  not 
had  a  full  opportunity  to  know  all  the 
serious  objections  po  the  nomination— it 
might  be  well  worthwhile  to  consider 
referring  the  noimination  back  to  the 
committee.  If  I  were  the  nominee,  I 
would  want  that. 

Serious  questions  have  been  raised 
about  it  which  have  only  now  come  to 
light.  It  seems  that  former  Judge  Tuttle 
has  declined  actively  to  support  the  nom- 
ination. There  ha*  been  some  implica- 
tion that  that  fact  was  not  presented 
to  the  Judiciary  [Committee  with  full 
candor.  Very  seriotis  questions  have  been 
raised  about  the  Offect  of  the  American 
Bar  Association's  bosition  with  regard  to 
this  or  any  other  nomination,  which  I 
think  could  well  be  gone  into  further 
now,  since  they  have  been  raised.  Thus, 
I  think  it  might  be  well  to  do  that. 

If  I  were  the  nominee,  this  kind  of 
nomination  being  so  serious,  I  would 
not — if  the  man  Is  to  be  confirmed- 1 
would  not.  if  I  we|*  he,  want  to  embark 
upon  my  duties  with  these  kinds  of  seri- 
ous objections  raised.  If  I  were  the  Presi- 
dent who  had  nominated  him,  I  would 
not  want  that  to  be  true. 

Mr.  BAYH.  I  appreciate  the  Senator's 
replies  to  my  questions. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  from  Oklahoma  yield? 

Mr.  HARRIS.  I|  yield. 

Mr.  LONG.  Mr;  President,  may  I  say 
to  the  Senator  that  I  personally  have  un- 
dertaken to  find  ( mt,  as  best  I  could,  all 
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about  Judge  Carswell.  from  people  who 
know  him  and  have  worked  and  served 
with  him.  So  far  as  I  can  determine, 
everyone  I  know  of,  including  those  who 
represent  the  State  of  Louisiana  on  the 
district  court  bench,  who  have  served 
with  the  man,  all  urge  that  I  vote  to  con- 
firm him. 

There  are  two  or  three  who  would  like 
not  to  be  quoted  because  they  feel  it  is 
not  appropriate  for  a  judge  to  engage  in 
saying  whether  a  man  should  be  con- 
firmed or  not. 

One  went  to  some  pains  to  explain  to 
me  that  he  felt  that  there  were  political 
considerations  involved  in  the  appoint- 
ment of  a  judge  and  that  he  had  very 
grave  doubts  as  to  whether  a  judge 
ought  to  be  telling  the  Senate  whether 
a  man  should  be  a  judge  or  not.  The 
overwhelming  majority  of  judges  to 
whom  I  talked  were  willing  to  express 
their  views. 

And  they  were  unanimous  in  the  opin- 
ion that  this  man  should  be  confirmed. 
Can  the  Senator  say  that  I  should  not 
be  willing  to  vote  to  confirm  a  man  if 
everything  is  as  I  have  related? 

Mr.  HARRIS.  Mr.  President,  if  the  dis- 
tinguished Senator  from  Louisiana  Js 
convinced  that  Judge  Carswell  is  quali- 
fied and  meets  the  high  standards  of  a 
Cardozo  or  a  Holmes  or  the  kind  of  men 
that  he  and  I  would  want  to  consider  and 
act  upon  the  law  and  the  facts  In  a  case 
regarding  ourselves;  If  the  Senator 
thinks  this  nominee  is  of  the  quality  and 
caliber  that  he  ought  to  be  in  order  to 
serve  as  one  of  only  nine  men  who  sits 
for  the  rest  of  his  life  to  hear  last  and 
final  appeals  for  human  justice — then  I 
think  he  ought  to  speak  in  favor  of  the 
nomination. 

If.  on  the  other  hand,  the  distin- 
gtiished  Senator  from  Louisiana  is  in  the 
position  that  a  growing  number  of  mem- 
bers of  the  general  public,  as  well  as  a 
growing  number  of  the  Members  of  the 
Senate,  are,  and  upon  reflection  on  the 
qualifications  of  this  nominee  and  the 
full  facts  concerning  the  matter,  the 
Senator  Is  beglimlng  to  doubt  that  this 
appointment  should  be  confimred,  I 
think  he  ought  to  listen  carefully  to  the 
statements  made  in  the  Senate  and  else- 
where and  either  join  with  me  in  suggest- 
ing that  we  refer  the  nomination  back  to 
the  Judiciary  Committee  or  that  we  go 
ahead  and  reject  it. 

I  would  call  the  attention  of  the  dis- 
tinguished Senator  to  an  editorial  which 
appeared  in  the  Norman  Transcript,  of 
Norman,  Okla..  on  Tuesday,  March  17, 
1970,  because  it  bears  upon  the  Senator's 
own  position  perhaps. 

The  Norman  Transcript  started  out, 
as  did  the  Senator  from  Louisiana,  feel- 
ing that  it  probably  ought  to  support 
the  nomination. 

The  Norman  Transcript  is  not  known 
as  a  "liberal"  newspaper.  As  a  matter  of 
fact,  the  editorial  starts  out  saying  that 
the  identities  of  those  opposing  Judge 
Carswell  made  them  want  to  support 
him. 

They  point  out  that  among  those  op- 
posing Judge  Carswell  are,  as  they  say, 
"extreme  civil  rights  advocates  and  or- 
ganized labor,"  and  "social  activists."  So, 
this  is  not  a  particularly  liberal  news- 
paper. 


The  Norman  Transcript  at  first,  then, 
determined,  as  maybe  the  distinguished 
Senator  from  Louisiana  did,  that  per- 
haps it  was  a  nomination  which  should 
be  rather  summarily  approved. 

Then  the  Norman  Transcript  said: 


In  the  light  of  later  information,  however, 
and  specifically  on  grounds  of  the  nominee's 
evidenced  racism  and  inadequate  legal  qual- 
ifications— the  large  number  of  his  decisions 
in  the  field  of  civil  rights  that  have  been 
reversed  on  appeal— many  people  are  having 
second  thoughts. 

While  Judge  Carswell  la  conceded  to  be 
honest,  there  is  no  question  his  record  Is  one 
of  unsurpassed  mediocrity.  The  highest  court 
in  the  land  needs  more  than  that,  especially 
in  view  of  the  lowered  esteem  it  enjoys  in  the 
eyes  of  much  of  the  public  and  after  the 
soul -wrenching  crises  of  the  past.  It  needs 
someone  to  add  not  only  moral  integrity,  but 
also  wisdom  and  Judicial  resourcefulness  that 
wUl  give  the  court  more  understanding  of 
the  practical  effect  of  its  decisions  and  make 
It  less  stubbornly  doctrinaire. 

About  all  that  recommends  Judge  Cars- 
weU is  that  he  is  a  pouthemer  and  thus, 
Nixon  can  meet  his  campaign  promises  to 
the  South.  But.  if  he  cannot  bring  Judicial 
talent  to  the  bench,  he  probably  should  not 
be  confinned. 

In  that  event,  the  President  should  look 
elsewhere  than  In  Dixie  for  a  man  who  would 
strengthen  the  Supreme  Court — not  only  for 
now,  when  strengthening  is  so  desperately 
needed,  but  for  the  years  to  come. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  editorial  from  the  Norman 
Transcript  from  which  I  have  read 
briefly  be  printed  in  full  at  this  point  in 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
DoiTBTS  Cast  on  Cakswdx  bt  Record  of 
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To  examine  the  Identles  of  those  who  are 
opposing  Senate  confirmation  of  President 
Nixon's  nominaUon  of  Judge  O.  Harrold 
Carswell  to  the  Supreme  Court  is  to  under- 
stand the  reason  for  their  stand. 

Invariably  they  are  associated  with  groups 
holding  a  vested  Interest  In  a  continuation 
of  the  social-activist  type  of  court  carried  to 
the  extreme  during  the  tenure  of  former 
Chief  Justice  Earl  Warren.  The  more  extreme 
clvU  rights  advocates  and  organized  labor 
have  not  retreated  in  their  battle  to  prevent 
a  tvu-nlng  of  the  court  Into  a  more  construc- 
tionist mold,  the  avowed  aim  of  the  Presi- 
dent. A  large  share  of  the  American  public 
apparently  agrees  with  him  that  the  Supreme 
Court  should  be  Interpreting  the  Constitu- 
tion rather  tlian  breaking  new  social  groimd. 

With  this  principle  in  mind  and  with  such 
substantial  backing,  it  is  unfortunate  that 
the  President  and  his  advisers  chose  a  nom- 
inee with  an  imdistingulshed  Judicial  record. 
Precisely  because  of  the  critical  conversion 
he  was  seeking  to  Impose  on  the  court's 
makeup  and  precisely  because  of  the  bitter 
opposition  the  liberals  could  be  expected  to 
mount,  the  administration  should  have  been 
extra  careful  to  pick  a  man  whose  creden- 
tials—moral. Judicial  and  philosophical— 
were  as  much  beyond  question  as  possible. 
While  the  nomination  of  Judge  Carswell 
did  not  seem  too  inspiring  when  It  was  made, 
many.  Including  this  newspaper,  felt  the 
country  should  be  spared  another  bitter 
fight  over  confirmation  such  as  occiirred  with 
Judge  Clement  F.  Haynsworth  Jr.  Even  the 
senators  opposed  to  Haynsworth  seemed  to 
lack  enthusiasm  for  another  aU-out  battle. 
We  derived  some  solace,  too.  from  the  ab- 
sence of  any  evidence  of  financial  conflict 
of  interest  or  wrong-doing  on  the  part  of 
Judge  Carswell.  His  disavowal  of  the  views 


expressed  in  a  segregationist  speech  he  made 
years  ago  in  a  Deep  South  community,  when 
the  temper  of  the  country  was  far  different 
from  what  it  Is  now,  appeared  to  satisfy 
most  people.  It  just  didn't  seem  that  the 
lack  of  an  ouUtandlng  record  was  worth 
another  divisive  fight. 

In  the  Ught  of  later  information,  how- 
ever, and  specificaUy  on  grounds  of  the  nom- 
inee's evidenced  racism  and  Inadequate  legal 
qualifications — the  large  number  of  his  de- 
cisions In  the  field  of  clvU  rights  that  have 
been  reversed  on  appeal — ^many  people  are 
having  second  thoughts. 

WhUe  Judge  CarsweU  Is  conceded  to  be 
honest,  there  Is  no  question  his  record  is 
one  of  unsurpassed  mediocrity.  ITie  highest 
court  in  the  land  needs  more  than  that, 
especially  in  view  of  the  lowered  esteem  it 
enjoys  in  the  eyes  of  much  at  the  pubUc 
and  after  the  soul-wrenching  crises  of  the 
past.  It  needs  someone  to  add,  not  only 
moral  Integrity,  but  also  wisdom  and  Judi- 
cial resourcefulness  that  wUl  give  the  court 
more  xinderstanding  of  the  practical  effect 
of  Its  decisions  and  make  It  less  stubbornly 

doctrinaire.  

About  all  that  recommends  Judge  CarsweU 
Is  that  he  is  a  southerner  and,  thus,  Nixon 
can  meet  his  campaign  promises  to  the  South, 
But,  if  he  cannot  bring  Judicial  talent  to 
the  bench,  he  probably  should  not  be  con- 
firmed. 

In  that  event,  the  President  should  looH 
elsewhere  than  In  Dixie  for  a  man  who  would 
strengthen  the  Supreme  Court — not  only  for 
now,  when  strengthening  is  so  desperately 
needed,  but  for  the  years  to  come. 

Mr.  HARRIS.  Mr.  President,  I  rea4 
that  editorial  not  to  confirm  or  approve 
all  of  the  statements  In  the  editorial* 
but  simply  to  say  to  the  distinguished 
Senator  from  Louisiana  that  I  hope  what 
has  happened  to  this  editorial  writer 
might  also  happen  to  the  distinguished 
Senator  from  Louisiana  and  to  other 
Members  of  the  Senate  generally  who 
have  tended  to  favor  the  nomination, 
and  upon  reflection  the  Senator  will  see 
that  the  nomination  ought  not  to  be  con- 
firmed. 

Mr.  LONG.  Mr.  President,  the  Senator 
started  out  by  saying  or  suggesting  that 
we  ought  to  have  someone  of  the  caliber 
of  Judge  Cardozo  or  Judge  Holmes  on 
the  Court.  Then  he  said  something  about 
Judge  Carswell  having  been  overruled 
by  the  flf  th  circuit. 

My  impre.'^ion  was  that  Judge  Holmes 
was  known  in  his  day  as  the  Great  Dis- 
senter. He  dissented  more  than  did  any- 
one else  on  the  Court.  And  In  that  respect, 
one  can  consider  that  he  was  overruled 
by  tlie  Supreme  Court  more  than  any- 
one else  on  the  Court  during  that  period 
of  time.  Yet,  he  was  regarded  as  one  of 
the  great  judges  of  sJl  times. 

I  would  think  the  fact  that 'Judge 
Carswell  might  have  been  overruled  a 
number  of  times  by  the  coxirt  of  appeals 
might  reflect  in  about  the  same  way. 

I  have  tried  to  determine  something 
about  the  point  that  the  Senator  raised. 
And  on  the  basis  of  my  Information 
basically,  I  believe  that  if  cme  is  writing 
cases  to  be  reviewed  by  the  fifth  circuit 
and  he  wants  to  be  afftrmed  by  the  Su- 
preme Court,  the  safe  thing  for  him  to 
do  is  to  always  go  to  the  liberal  side,  be- 
cause one  can  err  to  a  very  considerabie 
extent  on  the  liberal  side  and  stiU  be 
confirmed. 

However,  if  one  errs  on  the  conserva- 
tive side,  he  will  be  overruled  by  thfit 
court. 
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That  is  a  circuit  which,  above  all. 
prides  Itself  on  the  extent  to  which  It 
has  overniled  district  judges.  And  If 
that  be  a  source  of  pride,  they  can  cer- 
tainly claim  it. 

Some  people  may  not  agree.  But  I  see 
nothing  upon  the  basis  of  which  one 
should  not  vote  to  confirm  Judge  Cars- 
well. 

Someone  brought  up  the  country  club 
episode.  I  point  out  that  the  Senate  voted 
unanimously  in  1964  for  an  amendment 
that  provided  that  if  one  had  a  private 
club  which  was.  in  fact,  a  private  club, 
he  could  discriminate  in  the  matter  of 
membership  of  that  club  in  any  way  he 
wanted.  I  know,  because  I  offered  the 
amendment. 

That  is  how  it  was  in  1964. 1  recall  that 
former  Senator  Hubert  Humphrey,  later 
Vice  President  of  the  United  States,  was 
managing  the  bill  at  the  time.  And  the 
Justice  Department  attorneys  thought  it 
was  all  right.  They  helped  to  draft  the 
amendment.  They  agreed  with  it 

It  Is  very  difficult  for  me  to  see  how  we 
could  have  voted  at  that  time  imanl- 
mously  to  provide  that  it  Is  perfectly  all 
right  to  discriminate  in  any  way  one 
wants  with  respect  to  the  activities  of  a 
private  club,  and  now  say  that  Judge 
Carswell  should  not -be  confirmed. 

It  se«iis  to  me  that  if  we  follow  the 
same  logic,  it  would  mean  that  every 
Senator  who  participated  in  that  action 
Is  not  qualified  to  be  a  Senator  today  on 
the  same  basis,  because  he  voted  to  legal- 
ize the  very  thing  that  he  Is  acciising 
Judge  Carswell  of  doing  In  1956. 

Bdr.  HARRIS.  Mr.  President,  I  would 
not  have  so  voted  had  I  been  a  Member 
of  the  Senate  at  the  time.  However,  that 
Is  not  tiie  same  situation. 

Judge  Carswell  was  not  a  private  citi- 
zen. He  was  a  U.S.  attorney  at  the  time 
of  the  so-called  Tallahassee  matter  in 
1956.  He  at  that  time  joined  with  other 
citizens  in  a  course  of  action,  the  restdt 
of  which  was  to  exclude  black  people 
from  the  use  of  a  golf  course  which,  up 
until  the  time  of  their  action,  had  been  a 
public  municiptd  golf  course. 

That  result  was  achieved  by  forming 
a  private  corporation  to  which  that  pre- 
viously public  facility  was  then  trans- 
ferred. 

Judge  Carswell,  I  understand,  has  dis- 
puted it  was  his  intent  by  taking  part 
in  that  course  of  action  to  deny  black 
people  the  use  of  what  had  been  up 
to  that  time  a  public  facility;  to  deny 
them  the  use  of  it  in  direct  contraven- 
tion of  and  to  circumvent  the  ruling  of 
the  Supreme  Court  which  had  held  it 
unconstitutional  for  a  city  or  State  to 
segregate  any  of  its  public  recreational 
facilities.  But  Judge  Carswell  does  admit 
having  knowledge  of  similar  practices 
occurring  in  other  cities  in  the  South 
for  that  purpose. 

I  would  simply  call  the  attention  of 
the  distinguished  Senator  from  Louisi- 
ana to  the  fact  that  if  Judge  Carswell 
was  ignorant  that  such  was  the  intent 
or  would  be  the  result  of  the  course  of 
action  in  which  he  participated,  I  think 
that  alone  raises  a  very  serious  question 
about  his  qxiallflcation  and  his  basic  in- 
telligence to  serve  in  this  kind  of  very 
important  position.  But  I  would  go  fur- 


ther and  state  on  th4t  same  point,  and 
say  to  the  distinguished  Senator  from 
Louisiana,  that  it  seeiAs  to  me  that  ques- 
tions in  regard  to  thati  very  incident  have 
been  raised,  since  Judge  Carswell's  ap- 
pearance before  the  Committee  on  the 
Judiciary,  with  such  seriousness  that 
Judge  Carswell  himself  should  ask  to 
come  again  before  th«  Committee  on  the 
Judiciary  and,  if  he  can,  clear  up  those 
objections. 

If  I  were  he.  I  woulfl  not  want  to  begin 
upon  my  duties  as  a  member  of  the  Su- 
preme Court  with  tt^t  and  other  seri- 
ous objections  still  u^ianswered.  and,  as 
far  as  we  know,  neve*  to  be  answered  by 
the  man  who  can  aniwer  them  best. 

I  take  it  Judge  Cfeirswell  is  not  just 
looking  for  a  job.  Hejhas  a  job.  I  take  it 
he  would  like  to  serye  on  the  Supreme 
Court  because  he  thinks  that  would  be 
a  place  of  honor  and  service  to  the  gen- 
eral public.  If  that  is  so,  which  I  assume 
It  is,  because  there  is  no  other  reason  he 
would  want  to  serve.  I  would  want  to 
clear  up  these  matters  were  I  he. 

Mr.  LONG.  Do  I  understand  the  Sena- 
tor was  not  a  Member  of  this  body  in 
1964?  i 

Mr.  HARRIS.  I  capie  to  the  Senate.  I 
remind  the  Senator, from  Louisiana,  in 
the  latter  part  of  19p4,  taking  office  too 
late  to  take  part  in  the  session  of  Con- 
gress that  year. 

Mr.  LONG.  May  I  say  to  the  Senator 
that  when  we  voted  on  that  Civil  Rights 
Act  of  1964.  the  Senate — and  it  was  by 
unanimous  vote;  there  was  no  objection 
to  it — accepted  the  ^endment  I  offered 
to  make  clear  that  a  jprivate  club  was  not 
subject  to  that  act  arid  that  that  private 
club,  so  far  as  the  Jaw  was  concerned, 
could    discrimiijite    in    any    fashion   it 
chose.  That  has  been  the  law  since  then. 
The  amendment  I  offered  made  clear 
that  the  test  would  be  not  whether  the 
club  was  organized  in  good  faith;  the 
words  "bona  fide"  were  used  originally 
but  there  were  subsl|ltuted  the  words  "in 
fact."  The  private  club  could  discrimi- 
nate in  any  way  it  wanted  to  discrimi- 
nate. That  could  be  Negroes  organizing 
a  private  club  for  their  own;  it  could 
mean  Students  for  a  Democratic  Society 
if  they  wanted  to  organize  a  private  club 
for  their  own.  Any  truly  private  group 
could  do  whatever  t^ey  wanted  with  re- 
gard to  whom  they  qiight  accept  as  mem- 
bers and   with  whi»m   they   wanted   to 
partici];>ate.  | 

That  action  was  taken  by  the  Senate 
8  years  after  the  time  the  Senate  was 
talking  about.  The  Bouse  concurred.  The 
President  signed  that  bUl  into  law,  which 
stated  that  with  re  card  to  private  clubs 
those  people  coul<  do  whatever  they 
wanted  to  do. 

I  find  it  most  dfQcult  to  understand 
how  a  Senator  woiild  object  to  a  man 
being  confirmed  because  he  did  some- 
thing in  1956.  justl  about  14  years  ago, 
which  not  only  wai  legal,  but  also  there 
was  nothing  to  censure  that  conduct  at 
that  moment;  and  with  regard  to  which 
Congress  placed  its/explicit  stamp  of  ap- 
proval at  a  date  8  ytars  later. 

So  I  say  to  the  Senator  that  while  he 
may  say  he  was  ii)t  a  Member  of  this 
body  at  the  time,  tihe  same  thing  would 
not  be  true  of  a  gSeat  number  of  Sena 


tors.  I  think  a  majorit; '  of  Senators  now 
servmg  sat  in  this  Clamber  and  made 
legal   what   they   now( 


Judge  Carswell  for  having  done.  That 

Senators  should 
constituents  they 
are  doing  in  this 


being  the  case,  those 
either  go  and  tell  their 
do  not  know  what  the: 


March  23,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


8725 


would   condemn 


le  situation  which 

itor  from  Louisi- 

Stuation  here.  The 

Officer  of  the  court. 


ilty  to  come  back 

on  the  Judiciary 

itent  was  at  that 

that,  respond  to 

brs  of  the  Commit- 

relatlon  to  It. 

suisiana  said  that 


body  and  that  they  ars  not  qualified,  or 
in  the  alternative  that  Judge  Carswell  is 
qualified  to  be  a  Justice  of  the  Supreme 
Court.  I 

Mr.  HARRIS.  The  Senator  from  Loul- 
sisuia  persists,  it  seemd  to  me.  in  arguing 
the  wrong  kind  of  conclusion  from  a  set 
of  facts  he  sets  forth, 
the  distinguished  Sei 
ana  relates  is  not  the 
situation  here  Is  of  am 
a  U.S.  district  attorney^  who  entered  upon 
a  course  of  action,  the  result  of  which 
was  to  take  what  had  previously  been  a 
publicly  owned  and  operated  municipal 
golf  club  and  transfer  it  into  the  hands 
of  a  private  corporation  for  the  purpose 
of    keeping    black    people— they    being 
members  of  the  taxpiying  general  pub- 
lic— from  using  what  up  to  that  time 
had  been  a  public  facifity. 

If  that  was  not  the  intent,  then  the 
circumstances  are  veijy  suspect.  I  would 
think  someone  would  come  forward,  and, 
what  would  be  better.  ^  I  said  a  moment 
ago,  would  be  that  Ji^dge  Carswell  him- 
self ask  for  the  oppor 
before  the  Commltt 
and  relate  what  his 
time:  and  better  tha 
questions  from  meml 
tee  on  the  Judiciary 

The  Senator  from  , 

was  a  long  time  ago.  It  was  in  1956.  The 
President  used  an  argument  something 
like  that,  and  I  think  erroneously,  in  re- 
ferring to  the  late  |lalph  McGUl,  who 
was  a  friend  of  minf  and.  I  think,  one 
of  the  most  distingui^ed  and  useful  men 
in  the  history  of  this  [country.  The  Pres- 
ident said  that  Rali>h  McGill  changed 
hia  views  during  his  lifetime  in  regard 
to  segregation.  But  I  point  out  to  the 
Senator  from  Louisiana  that,  while  I  will 
not  hold  a  man  responsible  forever  for 
the  follies   of  his   ybuth,   and  while   I 
would  not  automaticilly  condemn  Judge 
CtUBwell  for  the  white  supremacy  speech 
he  made  in  1948,  nevertheless,  I  would 
think   that    a    rebu^able    presumption 
arises  because  of  thpse  facts  and  that 
kind  of  speech,  whi^h  Judge  Carswell's 
record  thereafter  doas  not  show  has  been 
changed.  If  one  looks  at  Judge  Cars- 
well's opinions  and  at  his  actions,  all  of 
which  are  spread  upon  the  plidn  record 
of  the  Committee  on  the  Judiciary.  I 
think  he  will  find  tiiat  the  record  cer- 
tainly fails  to  demonstrate  that  he  ever 
changed  his  mind  on  these  issues. 

If  he  did.  it  seenis  to  me  we  ought 
to  have  stronger  proof.  I  do  not  say  that 
he  did  not.  I  believte  every  man  has  a 
right  to  change  his 'views.  As  a  matter 
of  fact,  if  he  had  beeh  in  error,  as  I  think 
Judge  Carswell  was,  he  was  under  a 
moral  duty  to  change  his  views.  But  I  do 
not  think  we  ought  to  just  come  in  here 
and  say.  "Well,  it  has  been  14  or  16  years 
ago,  and  we  will  ndt  still  hold  him  re- 
sponsible for  that."  i  might  agree  if  there 
was  anything  in  thf  record  to  the  con- 
trary, but  where  is  ItE 
Mr.  LONG.  Mr.  Pi^ident,  if  the  Sen- 
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ator  wiU  yield  further,  when  President 
Kennedy  became  President— perhaps  the 
Senator  from  Oklahoma  was  not  aware 
of  this,  but  I  was— President  Kermedy 
refused  to  belong  to  some  of  the  better 
men's  clubs  because  no  Negro  members 
were  allowed  in  them.  He  used  his  lev- 
erage to  try  to  see  that  they  were  ad- 
mitted. One  could  say  that  all  those  who 
were  members  m  those  clubs  should  not 
be  permitted  to  be  on  the  Supreme  Coiirt 
or  in  some  other  high  positions  in  Gov- 
ernment. The  same  argxmient  could  be 
appUed  to  Judge  Warren.  He  was  a  mem- 
ber of  a  club  here  that  had  no  Negro 
members  for  a  long  period  of  time.  1 
believed  that  is  the  case  even  now.  Yet. 
we  all  recognize  Judge  Warren  as  being 
one  of  the  great  leaders  of  the  liberal 
movement,  and  I  would  think  one  of  the 
great  heroes  of  the  civU  rights  groups. 

Prom  the  best  information  I  have  ob- 
tained with  regard  to  Judge  Carswell's 
record  regarding  the  opinions  the  Sen- 
ator mentions.  I  find  that  he  has  made 
a  record  of  one  who  is  not  an  extremist 
on  one  side  or  the  other.  He  is  not  an 
extremist  on  the  civil  rights  side.  He  is 
not  an  extremist  on  the  other  side. 

I  am  sure  the  Senator  would  be  willing 
to  admit  that,  insofar  as  it  serves  the 
interests  of  civil  rights,  to  appotat  one 
who  is  an  extremist  on  the  civil  rights 
side  or  civil  rights  advocates,  about  all 
that  could  be  done  in  that  direction  has 
been  done.  After  all.  Thurgood  Marshall 
was  appointed  to  the  Supreme  Court, 
and  there  was  no  determined  effort  to 
defeat  the  confirmation  of  that  nomina- 
tion by  those  who  thought  he  had  ex- 
tremist views  on  that  issue. 

Mr.  HARRIS.  Does  the  Senator  think 
that  that  was  the  appointment  of  an 
extremist  on  that  issue? 

Mr.  LONG.  Was  he  not  the  attorney 
for  the  NAACP? 

Mr.  HARRIS.  And  the  Senator  thinks 
that  proves  he  was  an  extremist  on  that 
issue? 

Mr.  LONG.  I  think  he  went  about  as 
far  as  he  could  go  on  behalf  of  integra- 
tion. Could  the  Senator  tell  me  of  some- 
one who  could  have  gone  further? 

Mr.  HARRIS.  I  think  the  decisions  of 
the  Supreme  Court  in  favor  of  the  innate 
worth  and  dignity  of  every  human  being 
and  equality  of  opportunity  for  every 
child  in  America  of  every  color,  is  not 
extremism.  In  a  way,  that  is  conserva- 
tism. It  carries  out  what  has  been  the 
intent  of  the  Constitution  of  the  United 
States  to  guarantee  the  dignity,  value, 
and  worth  of  every  human  being.  I  do 
not  know  of  any  religion  or  philosophy 
worthy  of  the  name,  if  I  may  say  to  the 
Senator,  which  would  allow  us  to  dis- 
tiriguish  between  people  on  the  basis  of 
their  color  and  stUl  have  any  moral  re- 
gard for  our  own  rightness. 

I  do  see  it  as  a  matter  of  "balance." 
Some  persons  have  talked  about  balance. 
I  certainly  would  not  want  to  have  even 
one  person  on  the  court  who  did  not  be- 
lieve in  the  Constitution  of  the  United 
States  and  the  innate  value  and  equality 
of  every  person,  regardless  of  color.  I 
think  the  possible  dilution  of  constitu- 
tional principle  Is  Involved.  It  is  not  a 
matter  of  extremism  to  uphold  the  value 
of  every  person. 
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Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield? 
Mr.  HARRIS.  I  yield. 
Mr  LONG.  I  think  when  the  Senator 
talks  about  Uttie  white  children  and  Ut- 
tle  black  children,  we  should  bear  in  mind 
that  it  involves  busing  a  white  child  30 
miles  away  from  his  home  to  get  him  into 
a  school  so  that  we  will  have  there  what 
someone  has  determined  is  a  proper  quota 
of  white  children.  It  involves  taking  a 
little  black  child  and  busing  him  30  mUes 
away  from  his  home  to  put  him  into  a 
school  which,  by  someone's  judgment, 
has  the  proper  quota  of  children  of  the 
opposite  color  in  it.  It  also  involves  the 
parents  of  both  chUdren  violently  pro- 
testtog  this  action.  Thus,  the  Negroes 
oppose  it  and  the  whites  oppose  it.  Any- 
body who  imposes  that  system  on  them, 
in  my  judgment,  is  an  extremist,  and  is 
denying  both  the  Negro  chUd  and  his 
parents  and  the  white  child  and  his  par- 
ents their  rights  as  they  see  them.  I 
think  a  person  who  would  impose  that 
condition  on  our  citizens  is  an  extremist. 
It  is  these  same  people  who  say,  "No. 
no    that  is  not  extremism  at  all.  That 
is  upholding  tiie  Constitution."  Nowhere 
in  the  Constitution  does  It  say  that. 
Therefore,  when  some  functionary  m 
the  Department  of  Health,  Education, 
and  Welfare  says  that  that  is  a  con- 
stitutional   delegation    of    authority,    I 
would  call  that  extremism. 

If  the  Senator  feels  that  way,  more 
power  to  him.  I  think  a  man  should  be 
true  to  his  convictions.  But  it  seems  to 
me  that  the  court  has  gone  about  as  far 
as  one  would  want  to  go  to  say  the  Con- 
stitution means  just  about  everything 
the  liberals  on  tiie  civU  rights  iswies 
would  like  to  have  it  say.  I  think  that 
Judge  Carswell's  views  since  he  has  been 
on  the  court  have  been  very  moderate, 
and  I  think  Impartial  persons  looking  at 
that  record  would  tend  to  think  that 
But  It  Is  not  going  to  satisfy  those  of 
the  view  that  we  must  appoint  on  the 
court  someone  who  is  going  to  vote  the 
way  Judge  Marshall  is  going  to  vote  aU 
the  time,  for  example. 

Mr.  HARRIS.  I  reply  to  the  Senator 
from  Louisiana:  Who  would  have  stood 
up  for  that  Uttie  black  child  who  did 
not  have  equal  education  in  1954  if  it 
had  not  been  for  the  Supreme  Court  of 
the  United  States?  Nobody  else  did. 
Nobody  else  had.  and  nobody  else  would. 
Just  consider  my  home  county,  for 
example.  I  point  these  matters  out  to 
the  Senator  so  that  it  may  be  noted  that 
I  do  not  come  here  with  any  assertion 
of  special  Insight.  If  I  can  come  to  see 
these  things,  anyone  can. 

In  my  hcane  county  of  Cotton  County, 
the  county  seat  is  Walters,  a  town  of 
about  2.000  population.  No  black  people 
Uved  in  that  town,  because  in  earUer 
days  they  had  what  was  caUed  a 
"sundown  ordinance."  the  effect  of 
which  was  that  black  people  could  not 
live  there.  Just  south  is  the  town  of 
Temple.  Okla.,  pwulation  1.500.  There 
were  a  few  black  people  who  lived  in 
that  town,  but  there  were  not  sufficient 
black  students  to  have  a  black  high 
school.  Prior  to  1954.  we  had  In  Okla- 
homa, as  was  true  in  the  Senator's  State, 


and  throughout  America,  particularly  in 
the  South,  a  dual  school  system  by  law. 
By  law,  we  had  a  black  school  system 
and  a  white  school  system.  The  whiie 
people  in  Temple  went  to  a  white  high 
school,  but  there  were  not  very  many 
black  students,  so  there  was  no  black 
high  school.  Those  black  children  wh<| 
Uved  m  Temple,  Okla.,  did  not  go  to  th« 
white  school,  although  they  could  have 
walked  a  few  blocks  from  the  black  sec- 
tion and  could  have  gone  to  that  schooL 
Instead,  by  law,  on  taxpayer's  money,  in- 
cluding those  taxes  that  black  people 
themselves  paid  on  their  earnings  from 
rather  menial  jobs,  those  eight  or  nine 
black  students  were  bused  out  of  Temple, 
were   bused   past   Walters,   Okla.,    and 
bused  some  30  miles  to  Lawton,  Okla.,  on 
a  bus  which  was  known  as  the  tin  can. 
Who  would  have  stopped  that  kind  of 
inhumane,    unconstitutional,    degrading 
treatment  of  so  many  children  in  this 
ooimtry.  if  It  had  not  been  the  Supreme 
Court  in  1954?  The  Supreme  Court  said 
in  effect.  "You  cannot  have  a  dual  school 
system  under  the  Constitution.  It  is  in- 
herently imconstitutional  to  do  so." 

In  my  home  county  at  that  time, 
Comanche  County,  at  Lawton,  we  had  a 
superintendent  of  schools  who  stood  Up 
and  said  that  the  law  was  the  law  and 
that  we  in  our  town  were  law-abiding 
people,  and  that  the  Court  had  said  that 
there  cannot  be  dual  school  systems,  and 
that  there  were  not  going  to  be  dual 
school  systems.  The  Court  said  that 
affirmative  action  had  to  be  taken.  In 
Lawton.  we  did  that.  We  abolished  the 
dual  school  system. 

Now.  in  some  areas  of  the  country, 
people  are  saying.  "Give  us  a  Uttie  more 
time,  and  let  us  not  have  this  extremist 
bustoess  of  doing  away  with  our  dual 
school  syst«n."  But  I  say  to  the  Senator 
that  objection  comes  16  years  foUowing 
the  case  of  Brown  against  Board  of  Edu- 
cation. Now  Is  the  time. 

I  teU  the  Soiator  that  what  we  need 
In  this  country  are  people  who  are  going 
to  stand  up  and  say.  "The  law  is  the  law. 
Let  us  join  together  and  see  if  we  cannot 
work  this  matter  out,"  instead  of  con- 
tinuing an  unconscionable  dday  which 
only  makes  matters  worse  and  often  re- 
sults In  harsher  orders. 

Mr  LONG.  Let  us  just  assimie  that  the 
same  child  the  Senator  is  talking  about 
wants  to  go  to  that  school  right  across 
the  street  from  him,  but  he  is  stlU  being 
put  on  that  tin  can  and  bused  30  miles 
to  go  to  school  somewhere  else.  Who  is 
standing  up  for  him  now?  Certainly  not 
the  Senator  from  Oklahoma.  That  Is  the 
kind  cf  problem  we  are  comjilalning 
about  now  In  Louisiana. 

I  thought  that  the  1954  decision  meant 
that  every  child  was  entiOed  to  go  to  the 
school  nearest  his  home.  But  some  peo- 
ple, perhaps  the  Senator  is  one  of  them. 

I  do  not  know 

Mr  HARRIS.  Does  the  Senator  feel 
that,  black  or  white,  a  child  should  be 
able  to  go  to  the  school  that  is  cloeest 
to  him  and  that  that  should  have  been 
aUowed  all  along  for  black  chUdren? 

Mr  LONG.  That  is  what  the  1954 
decision  meant  to  me.  Apparently,  how- 
ever some  people  were  disappointed  to 
find  that  some  of  the  Negro  childroi 
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were  proud  to  be  like  the  people  who 
made  them,  proud  of  their  fathers  and 
proud  of  their  mothers,  and  wanted  to  be 
like  them  and  go  to  school  with  people 
like  them.  Because  some  people  seemed 
to  feel  that  even  though  that  little 
Negro  child  wants  to  go  to  that  school 
next  door,  we  are  not  going  to  let  him 
go  there,  we  are  going  to  bus  him  30 
miles  away,  on  that  old  tin  can  the  Sena- 
tor is  talking  about,  where  somebody  in 
the  Department  of  Health.  Education, 
and  Welfare  thinks  his  presence  would 
make  for  better  racial  balance. 

Furthermore,  In  the  school  where  I 
went  to  school.  Louisiana  State  Univer- 
sity, any  Negro  who  wants  to  go  there 
can  show  his  high  school  diploma  and 
go  there,  that  is  all  there  Is  to  it. 

But  over  on  the  north  side  of  the  same 
city  where  I  live,  is  Southern  University. 
It  Is  the  pride  of  all  the  Negroes  of  Loui- 
siana. I  am  proud  to  say  that  the  band 
from  Southern  University  performed  at 
the  Super  Bowl  game — I  hope  the  Sen- 
ator was  watching;  80  million  other 
Americans  were  watching.  They  did  a 
magnificent  Job,  and  I  heard  a  Heisman 
Trophy  winner  sitting  right  behind  me 
in  the  stadium  say,  "That  is  the  best 
half-time  show  I  have  ever  seen." 

But  those  people  are  now  being  told 
that  Southern  University  has  to  become 
a  part  of  LSU,  whether  they  want  to  or 
not.  They  are  saying,  "Please,  won't  you 
let  us  continue  being  Southern  Univer- 
sity, rather  than  being  a  part  of  Loui- 
siana State  University?" 

They  very  well  know  that  every  last 
one  of  them  Is  eligible  for  admission  to 
LSU  next  semester.  Why  should  they  be 
discriminated  against  in  that  fashion? 
I  say  we  are  discriminating  against  both 
the  white  and  the  Negro,  and  I  say  that 
anyone  who  tries  to  do  that  is  an  ex- 
tremist on  the  subject. 

Mr.  HARRIS.  Mr.  President,  if  the 
Senator  from  Louisiana  feels  that  the 
black  people  in  the  South  have  not  had 
equal  opportunity  for  jobs,  or  equal  op- 
portunity for  education,  or  an  equal 
chance  for  a  good  house  in  a  decent 
neighborhood,  only  because  they  chose 
not  to.  I  say  that  the  Senator  from 
Louisiana  has  not  been  looking  at  the 
same  country  I  have  been  looking  at. 

Mr.  LONG.  I  asked  the  Senator  a  ques- 
tion. He  can  only  yield  for  a  question, 
and  I  am  trying  to  ask  him  this  question : 
Why  should  not  those  Negroes  in  South- 
em  University  be  entitled  to  have  and 
be  proud  of  their  own  university,  if  the 
whites  are  willing  to  let  them  have  it? 

Mr.  HARRIS.  Mr.  President,  they  are 
proud,  and  I  am  proud  for  them  that 
they  are  proud  of  being  black.  I  think 
the  very  fact  that  the  term  "black"  is 
being  used  today  is  a  good  innovation. 

But  I  would  Just  say  to  the  Senator 
fnxn  Louisiana  that  he  knows  and  I 
know,  as  every  person  in  America  knows, 
that  we  have  not  done  right  by  black 
people.  We  came  along,  after  the  Civil 
War,  and  there  were  Members  of  this 
body  tmd  distinguished  people  generally 
throughout  the  country  who  said  that  it 
is  not  enough  to  give  the  black  man,  at 
long  last,  his  freedom,  but  we  have  got 
to  help  him  toward  the  fullness  of  the 
meaning  of  freedom;  and  scxne  of  our 


wisest  men  advocat^,  among  other 
things,  that  Congress  enact  a  system  of 
Federal  aid  to  education,  and  that  that 
money  be  divided  up  among  the  States 
on  some  ratio  which  tovolved  the  num- 
ber and  percentage  of  students  whose 
famihes  were  poor.      ] 

The  intent  was  particularly  to  give 
some  compensatory  attention  to  the  edu- 
cation of  black  peopl|B,  who  until  that 
time  had  been  overtir  held  down  and 
kept  from  educaticwi.  [ 

That  was  a  measure  of  particular  im- 
IX)rtance  to  the  Sou th^  because  the  South 
at  that  time,  as  the  Sjenator  knows,  did 
not  have,  by  and  larg 
States,  the  kind  of  str 
cation  that  it  should 

Moreover,  it  was  ol . — ^ 

to  the  country.  Ther^  were  people  who 
said,  "However  Louisiana  runs  its  school 
system  is  Louisiana's  business.  If  Lou- 
isiana wants  to  discriniinate  against  little 
black  children,  that  Is  its  business.  If 
Oklahoma  decides  thi  ,t  it  wants  to  give 
an  inferior  education  to  its  students, 
black  or  white,  that  U  Oklahoma's  busi- 
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ness. 
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President,   as 


the   distinguished 


Senator  from  Loulsia]ta  will,  I  am  sure, 
admit,  that  was  never  true.  It  was  always 
America's  business  ho<v  its  young  people 
were  reared,  what  sort  of  chance  they 
had,  and  what  kind  ofeducation  our  sys- 
tem afforded  them.  Ve  have  now  found 
out,  much  to  our  regret,  Mr.  President, 
how  untrue  it  was.  Because  we  have 
f  oimd  that  people  do  qot  stay  in  the  same 
place.  From  Louisiana  they  move  up  to 
New  York,  or  from  Oldahoma,  they  move 
to  Detroit:  and  we  have  found  that  if 
people  were  discrimiilated  against  any- 
where, not  only  was  that  Immoral,  as  we 
should  always  have  known,  but  it  was 
also  going  to  be  felt  ^y  all  of  us,  to  our 
detriment.  In  this  country,  and  our  coim- 
try  would  be  generally  weakened  by  it. 

So,  the  shams  and  dodges  began  to 
put  into  effect,  aft^r  the  Civil  War. 
though  not  for  a  good  while  thereafter, 
when  America  made  that  awful  mistake, 
and  finally  began,  in  the  late  1800's,  to 
pass  all  those  Jim  Cr©w  laws,  so  that  by 
the  early  1900's  even  Washington  itself, 
the  Federal  City,  whieh  most  of  all  sym- 
bolized the  Amerlcai^  dream,  became  a 
segregated  city.  Whtn  that  happened, 
Mr.  President,  America  did  something 
that  was  not  only  snameful,  but  some- 
thing that  has  cost  it  dearly  in  blood 
and  treasure  and  trouble  with  its 
conscience.  I 

Now,  Mr.  President,  it  Is  time  for  us 
to  move  ahead.  It  is  not,  I  submit,  a  time 
for  "benign  neglect."  These  problems  will 
get  worse  If  neglected.  They  are  prob- 
lems which  demand  tlie  highest  qualities 
in  every  one  of  us.  Tlje  problems  are  dif- 
ficult; the  solutions  are  not  easy.  But 
what  we  need  to  insure  in  America,  Mr. 
President,  is  that  if  ablack  person  wants 
to  live  among  black  people  alone,  he 
ought  to  have  that  t%  ;ht,  but  if  he  wants 
to  live  in  the  previoisly  all-white  sub- 
urbs which,  up  to  ni>w,  in  most  of  the 
cities  of  America,  has  been  the  only  place 
he  could  be  near  a  ;ood  Job  and  have 
a  good  house,  he  ougm  to  have  that  right 
of  individual  self-determination. 

Mr.  President,  that  right  has  not  been 
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real.  If  a  black  persoii  wants  to  go  to 
an  integrated  school,  lie  ought  to  have 
that  right,  Mr.  President,  and  that  has 
not  been  true.  We  hav4. 
States  of  this  country. 


Senator's  included,  resti  icted  some  young 


people  from  doing  whai 


this  country  were  alloWed  to  do. 
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I  say,  Mr.  President, 
scionable  to  do,  and 
Supreme  Court  of  the  United  States,  who 
has  said  and  said  repeatedly  that  aflQrm- 
ative  steps  are  necessary  to  correct  that 
terrible  blot  on  the  history  of  this 
country.  I 

Mr.  LONG.  Mr.   Prfesident,  will  the 
Senator  yield? 
Mr.  HARRIS.  I  am  happy  to  yield. 
Mr.  LONG.  The  Senator  said  we  have 
done  it  by  law.  So  far 
not  voted  for  any  law 
so  far  as  I  know  the  Senator  has  not. 

Mr.  HARRIS.  No.  i>ut  I  think,  Mr. 
President,  that  oiu-  sas 
ator  tmd  I  have  not, 
on  some  law,  held  dow^ 
dren  in  this  country,  orlblack  people  gen- 
erally, does  not  absolve  lis  from  the  active 
responsibility  to  correct  that  kind  of  in- 
justice. 

Mr.  LONG.  Mr.  Preiident,  may  I  say 
to  the  Senator,  I  know]  some  things  that 
we  have  done.  I  know  a  few  things  I  have 
tried  to  do  by  law  in  the  direction  of  try- 
ing to  see  to  it  that  the  Negro  schools 
in  my  State  and  my  community  had  that 
which  was  coming  to  tl|em.  I  helped  raise 
money  in  my  State 
to  see,  to  it  that  Neg 
were  paid  every  bit 
schoolteachers,  even 
instances,  they  could  | 
same  credentials,  thaf 
vlded  with  all  the 
needed  to  go  to  schobl.  and  that  their 
schools  were  every  bi^  as  good  as  the 
white  ones. 

The  Senator  said  on*  thing  that  Inter- 
ested me,  because  I  din  not  know  it  re- 
flected his  views.  He  said  that  if  a  Negro 
citizen  wanted  to  live  iumong  Negro  citi- 
zens, he  ought  to  hakre  that  privilege. 
Would  the  Senator  be  mlllng  to  say  that 
if  the  Negro  citizen  wanted  his  children 
to  go  to  school  at  the  same  school  with 
other  Negro  childrert,  and  the  white 
community  had  no  objection  to  that,  they 
should  be  permitted  to  qo  so? 

Mr.  HARRIS.  Mr.  Ijresident,  I  do  not 
intend  to  answer  that  kind  of  theoretical 
question,  which  the  Senator  from  Louisi- 
ana surely  knows  is  exactly  the  kind  of 
question  which  has  so  long  been  used  as 
a  subterfuge  to  keep  people  from  realiz- 
ing their  constitutional  rights. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator jield  for  a  question? 

Mr.  HARRIS.  I  yield 

Mr.  LONG.  Is  the  Senator  aware  of 
the  fact  that  that  is  a  problem  we  have, 
right  in  my  hometown,  with  two  uni- 
versities? I 

A  considerable  niunber  of  Negroes  are 
going  to  Louisiana  St^te  University.  But 
there  are  several  thousand  Negroes  in 
Southern  University  who  prefer  to  go 
Uiere.  That  Is  a  concrete  fact  and  is 
not  theoretical. 

Incidentally,  when  they  started  the 
law  school  at  Southein.  they  started  by 


borrowing  U3U  faculty.  That  fac^^ 
would  teach  by  morning  at  Louislaria 
State  and  by  afternoon  at  Southern. 
Those  people  had  enough  pride  in  tneu: 
own  rights  that  they  wanted  their  own 
law  professors,  and  they  brought  in  some 
very  fine  Negro  professors  to  teach  Uiere. 

If  that  Is  how  those  people  want  it  ana 
prefer  it.  is  the  Senator  here  to  teU  them 
they  should  not  be  permitted  to  do  so? 

Mr  HARRIS.  The  distinguished  Sen- 
ator from  Louisiana  well  knows  that  the 
"happy  darky"  syndrome  was  one  that 
southerners  used  and  people  In  my  own 
State  used  for  years.  They  said.  "!*«▼« 
them  alone.  They  like  It."  I  do  not  think 
the  black  people  of  America  did  like  hay- 
ing menial  jobs.  I  do  not  think  they  did 
like  having  indecent  housing.  I  do  not 
think  they  did  like  having  toferlor 
schools  and  colleges.  I  never  did  think 
that  those  people  were  correct  who  said. 
"If  you  will  just  leave  our  black  people 
alone,  if  we  will  Just  not  have  some  out- 
side agitators  stirring  them  up.  they  will 
be  all  right." 

I  beUeve  that  black  people  knew  that 
the  prMnise  of  the  Constitution  was  not 
being  delivered  to  them;  and  I,  there- 
fore have  been  one  of  those  who,  at  every 
opportunity,  has  tried  to  actively  strike 
down  those  awful  barriers  which  have 
tortured  young  people  and  helped  to  de- 
stroy children  in  this  country  for  far  too 

long. 

Mr.  President.  I  think  we  have  an  ac- 
tive responsibility  here.  If  we  want  to 
.-TA      see  this  become  one  country,  where  peo- 
ial      pie  have  a  chance  to  Uve  together  as  citi- 
X'       zens  of  one  countiir.  then  all  of  us  have 
the  responsibility.  In  the  way  our  con- 
science moves  us  to  do  so,  to  take  active 
steps  within  the  democratic  system  to  see 
that  opportunity  is  equal  in  America. 
And  it  has  not  been . 

As  the  distinguished  Senator  from 
Louisiana  knows,  I  served  as  a  member 
of  the  National  Advisory  Commission  on 
avil  Disorders,  the  Kerner  comnussion. 
I  walked  the  ghettos  of  this  countrj-,  I 
walked  the  rural  poverty  areas  of  Amer- 
ica- and  what  I  saw  made  me  awfully 
sick  at  heart.  The  facts  were  not  that 
much  new  to  me.  because,  like  most 
Americans.  I  knew  the  basic  facts.  But 
when  I  finished  the  study  on  the  Kerner 
commission.  It  was  not  Just  a  matter  of 
knowing  it  in  my  head.  I  felt  it  In  the  pit 
of  my  Stomach. 

We  said,  on  the  Kerner  commission, 
quite  as  truthfully  as  we  knew  how  that 
America  was  becomtag  two  societies  sep- 
arate and  unequal.  We  said  that  not 
only  is  that  unacceptable,  not  only  is 
that  morally  indefensible,  but.  also.  It  is 
costing  us  in  untold  treasure  and  .Ives 
and  has  done  so  throughout  the  foot- 
dragging  history  of  this  Nation's  com- 
promising actions  in  regard  to  the  cen- 
tral issue  of  race.  .  ^  ., 

One  year  later.  I  served  wltii  Mayor 
John  Lindsay  and  others  on  a  committee 
sponsored  by  the  Urban  Coalition  and 
by  Urban  America.  Inc.  We  took  another 
look  at  this  country,  and  we  said.  1 
year  later,  following  the  Kerner  com- 
mission, that  the  problems  were  just  1 
year  worse.  I  venture  to  say  that  the  sit- 
uation is  not  sufficiently  improved  since 
that  time. 


Now.  Mr.  President,  here  we  consider 
the  appointment  of  a  man  to  be  one  of 
nine  to  serve  for  the  rest  of  his  life  as  a 
member  of  Uie  U.S.  Supreme  Coiirt. 
which  is  the  last  bastion  of  the  saie- 
guardjng  of  what  the  Constitution 
promises  to  each  of  us;  and  if  we  would 
take  a  nominee  whose  qualifications  faU 
far  far  short  of  what  they  ought  to  be. 
and  whose  own  record  raises  terrible  sus- 
picions about  his  feelings  on  the  central 
issue  of  race,  then  it  seems  to  me  that 
we  virlll  commit  grave  error.  This  nom- 
ination surely  ought  not  be  confirmed; 
and  with  my  vote,  it  will  not  be 
confirmed.  _^„   _ 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  HARRIS.  I  yield. 
Mr  LONG.  The  Senator  has  said  he 
was  not  going  to  answer  the  question, 
so  I  assume  that  he  Is  going  to  make 
another  speech  and  decline  to  answer 
the  question  again. 

Mr.  HARRIS.  Mr.  President,  I  have 
all  the  time  in  the  world,  and  the  Sen- 
ator from  Louisiana  is  quite  within  his 
right^at  my  Indulgence— to  ask  me 
whatever  questions  he  wants.  But  It  also 
is  quite  within  my  right  to  answer  how- 
ever I  may  please  or  as  fully  as  I  may 
please  since  I  have  the  fioor.  and  since 
this  is  one  of  the  matters  of  greatest  Im- 
portance which  the  Senate  wiU  consider 
in  our  lifetime. 

Mr.  LONG.  May  I  ask  the  same  ques- 
tion of  the  Senator,  hoping  to  get  an 
answer?  What  I  am  asking  is  this: 
There  is  a  black  community  and  at  some 
distance  a  white  community,  and  the 
black  citizens  want  their  children  in  the 
school  located  in  the  black  community 
and  the  white  citizens  want  their  chil- 
dren In  the  school  located  In  Uie  white 
community.  Does  the  Senator  favor, 
against  the  will  of  those  black  parents, 
busing  their  children  to  the  school  in 
the  white  community  and,  against  the 
wUl  of  the  white  parents,  busing  their 
children  to  the  school  in  the  black  com- 
munity? 

Mr.  HARRIS.  If  the  distinguished 
Senator  from  Louisiana  would  like  to  be 
sworn  in  and  testify  in  regard  to  a  par- 
ticular case  he  wants  me  to  decide,  I 
will  do  it.  But  I  think  what  we  are  deal- 
ing with  here  is  not  the  decision  of  some 
particular  case.  I  dare  say  the  Senator 
does  not  have  a  particular  case  in  mind. 
If  he  does  have  a  particular  case  in 
mind,  surely  he  would  present  it  In  more 
detaU,  if  he  wanted  a  Judge  or  jury  to 
decide  it. 

Mr.  LONG.  Shall  I  detail  It? 
Mr  HARRIS.  The  distinguished  Sen- 
ator from  Louisiana  knows  that  princi- 
ple is  what  Is  Involved  here.  Are  we  go- 
ing to  take  the  tragic  step  we  took  after 
Reconstruction?  Are  we  going  to  say. 
"Don't  bother  me  any  more  with  these 
basic  human  questions  that  are  Involv^ 
in  the  black-white  crisis  which  still  af- 
flicts America?"  Are  we  going  to  M)rt  of 
put  those  questions  out  of  our  minds  and 
get  on  to  something  a  little  more  popu- 
lar or  a  little  easier  to  decide  or  a  Uttie 
less  Inflammatory  and  explosive?  That 
Is  the  question.  Mr.  President. 
The  question  involved  in  the  nomina- 


tion of  Judge  Carswell  Is  that  one,  and 
another.  The  first  question  is,  Will  we 
require  the  highest  qualifications  for 
those  who  would  serve  on  the  highest 
court  of  this  land  or  not?  The  second 
question  is  equally  basic,  perhaps  more 
so:  Are  we  going  to  require  that  a  man 
appointed  to  the  Supreme  Court  of  the 
United  States  believe  in  the  promise  and 
ideal  of  the  Constitution  to  which  each 
of  us  pledges  our  support? 
Those  are  the  questions,  as  I  see  it. 
Senators  may  differ  on  how  they  see  It, 
but  that  is  the  way  I  see  it. 

This  nominee  has  given  black  people 
throughout  the  country,  and  a  great 
many  others,  every  reason  to  be  fearful 
about  what  he  holds  in  his  heart  In  re- 
gard to  them  and  in  regard  to  full  equal- 
ity in  this  country.  I  do  not  know  what 
Is  In  his  heart.  All  I  know  is  what  is  in 
the  record.  The  record,  it  seems  to  me, 
is  one  which  does  not  clearly  donon- 
strate  that  the  white  supremacy  views 
which  he  voiced  in  1948  have  been 
changed.  ,^     .    . 

Ralph  McGill,  whom  the  President  al- 
luded to — a  great  man — spent  a  lifetime 
trying  to  bind  up  the  country's  wounds, 
trying  to  help  see  that  black  people  In 
America  have  an  equal  chance,  trying  to 
change  this  awful  kind  of  immoral  white 
supremacy  that  the  Senator  from  Ix)uisi- 
ana  and  I  know  has  been  a  rampant  and 
ugly  ghost  In  our  country. 

We  have  not  seen  proved  a  change  of 
heart  since  this  nominee  made  that  hor- 
rible speech  in  1948.  That  is  why  it  is 
necessary  that  we  be  awfully  cantvl  in 
our  decision. 

Mr.  LONG.  Mr.  President,  will  the  Sen 
ator  from  Oklahoma  yield? 
Mr.  HARRIS.  Yes;  I  yield. 
Mr  LONG.  I  do  not  think  our  Negro 
citizens  are  ever  going  to  achieve  the  f uU 
equaUty  that  they  are  entiUed  to.  and 
that  I  want  them  to  have,  until  they 
are  wUling  to  stand  up  and  recognizo 
themselves  as  being  eqiial.  A  part  of  that 
has  to  do  with  pride  in  one's  self,  in  one's 
mother  and  in  one's  father;  with  con- 
fidence, just  as  I  am  confident  the  case 
is  in  his  father  and  his  mother,  and  his 
godfather  and  his  grandmother;  imtil 
Negroes  believe  that  they  are  just  as  good 
and  worthy  as  anyone  else  and  can  tak^ 
pride  in  themselves.  > 

Unless  we  encourage  them  to  have 
such  confidence,  we  are  discriminating 
against  them.  Just  as  we  discriminate 
against  anyone  else  when  he  is  made  to 
beUeve  that  he  Is  not  worthy  of  having 
pride  in  his  own  mother  and  his  own 
father,  and  of  being  proud  to  Uve  in  his 
own  community,  and  proud  to  have  a 
school  that  he  can  go  to  and  have  a 
teacher  whom  he  likes,  a  teacher  whO 
comes  from  the  same  kind  of  people  from 
whom  he  comes. 

The  Senator  from  Oklahoma  may  find 
something  evil  about  that.  I  do  not.  The 
Senator  has  not  answered  my  question. 
Is  it  not  fine  to  see  outstanding  Ne^ 
citizens  put  on  a  plane  that  they  can  be 
proud  of?  Proud  of  wanting  to  1^™? 
Proud  of  wanting  to  do  their  best?  Pro«d 
of  their  fine  performance  In  a  band? 
Proud  of  wanting  their  own  university, 
so  that  they  can  assert  their  racial 
identity? 
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If  the  Senator  wants  to  see  the  pride  of 
the  Negro  race,  he  can  go  to  Southern 
University,  where  he  will  find  Negroes 
who  are  proud  of  what  they  have 
achieved  in  the  past  and  hope  to  achieve 
in  the  future. 

Mr.  HARRIS.  Mr.  President.  I  want  to 
help  see  that  black  people  can  be  as  fully 
proud  of  this  country  as  they  are  of 
themselves. 

That  is  the  issue  here. 

Pride  in  America.  I  want  them  to  be 
able  to  be  proud  that  America's  promise 
is  as  real  for  them  as  it  is  for  the  dis- 
tingiiished  Senator  from  Louisiana  and 
myself. 

That  is  the  issue  here. 

The  Senator  says,  "until  they  have 
pride  in  themselves,  until  they  have  pride 
in  their  mothers,  until  they  have  pride 
in  each  other." 

I  do  not  think  that  is  the  question  at 
issue  here. 

I  do  not  believe  it  was  lack  of  black 
pride  that  built  two  school  systems  in 
America. 

I  do  not  believe  it  was  lack  of  black 
pride  which  forced  black  people  to  en- 
dure that. 

I  do  not  believe  it  was  lack  of  black 
pride  which  confined  black  people  to 
the  worst  sections  of  the  cities,  towns, 
and  rural  areas  of  America  to  live  in 
substandard,  indecent  hou&ing,  as  the 
law  and  our  actions  did  for  so  long,  until 
this  Senate,  at  long  last — far  too  late — 
last  year,  with  my  active  support — de- 
cided that  we  were  going  to  say  that  a 
country  which  taxes  everyone  on  an 
equal  basis,  and  which  drafts  young  men 
equally  to  fight  for  their  country,  will 
finally  write  into  the  law  that  a,  person 
in  this  country  has  a  right  to  live  wher- 
ever he  wants  to. 

I  do  not  blame  black  people  for  saying, 
*I  am  not  going  to  say  thank  you.  Sen- 
ator Harris,  for  giving  rae  the  right  to 
vote  In  1965.  I  thought  I  already  had 
the  right  in  this  country." 

I  do  not  think  it  was  a  matter  of  black 
pride  which  for  so  long  excluded  black 
people  from  the  basic  American  right  of 
voting  in  America. 

I  da  not  think  it  was  lack  of  black 
pride  that  caused  the  awful  discrimina- 
tion and  racism  in  this  country  from 
which,  as  I  say.  all  of  us  have  suffered 
so  terribly. 

Racism  is  the  No.  1  mental  health 
problem  in  America  today.  It  cripples 
far  more  little  children  than  does  schiz- 
ophrenia or  mental  retardation.  I  am 
not  just  talking  about  the  victims  of  it. 
I  am  talking  about  the  people  who  are 
taught  it.  as  well. 

There  is  a  crippling  kind  of  iUogic  in 
people  who  can  stand  up  and  profess  to 
believe  in  the  tenets  of  the  Christian 
religion  and,  at  the  same  time,  somehow 
believe  that  black  people  are  not  as  good 
as  white  peonle,  or  that  Mexican  Amer- 
icans, or  Indians,  or  any  other  minority 
in  this  country  are  not  the  same  kind 
of  full-fledged  citizens. 

Now,  Mr.  President  (Mr.  Dole)  ,  there 
is  no  reason,  at  long  last,  at  this  late 
date,  for  any  of  us  to  say  that  we  did 
not  know  any  of  that  existed,  or  that 
we  did  not  know  any  of  that  now  exists, 
that  suddenly  the  States  which  had  a 
dual  school  system  and  those  who  up- 
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held  them  have  ct  anged  their  minds,  16 
years  later,  after  [Brown  against  Board 
of  Education. 

Mr.  President,  iie  are  all  grown  men. 
We  all  know  what  the  facts  are.  We  can 
all  read  the  Constitution  and  the  cases. 
We  can  also,  I  triist,  see  how  far  short 
of  that  constitutional  ideal  this  country 
has  fallen  in  thelpast. 

Mr.  President,  \  see  no  other  way.  If 
one  wants  this  country  to  continue  to 
move  ahead,  if  ^ne  wants  to  see  the 
black-white  crisis  compromised  s«aln,  or 
wants  to  see  this  [country  move  on  to- 
ward the  things  it  says  it  believes  In, 
then  this  is  a  terr|oly  important  decision 
facing  the  Senate  today  as  to  whether 
it  will  confirm  thf  nomination  of  Judge 
G.  Harrold  Carswiell. 

It  may  be  politically  popular,  for  the 
short  run.  to  say  that  what  the  Issues 
need  and  what  he  black-white  crisis 
needs  is  to  be  left  { lone. 

If  the  "ideological  eunuchs"  or  the 
"liberal  intellectui  Js"  of  America  manu- 
factured the  probl  ems  of  the  cities,  why, 
then,  we  should  l;ave  them  alone. 

If  we  do  not  hav  e  a  health  crisis  In  this 
country,  if  it  is  not  true  that  America 
is  the  richest  and  most  medically  knowl- 
edgeable country  in  the  world  but  still 
stands  14th  in  infant  mortality — a 
euphemism  which  means  that  your  child 
is  dead — then  we  should,  indeed,  ignore 
the  problem. 

If  it  is  not  a  f a<  t  that  the  black-white 
crisis  continues  t<  worsen  in  America,  if 
It  is  not  true  thi.t  95  percent  of  black 
children  continue  to  go  to  all  black 
schools  and  that  ^5  percent  of  all  white 
children  continu  >  to  go  to  all  white 
schools,  and  that  that  presents  serious 
obstacles  to  binding  up  the  Nation's 
wounds  and  allowing  us  to  come  to- 
gether as  one  people  in  one  country,  and 
not  as  separate  aiid  imequal  people  liv- 
Inr  one  coxmtry-pif  that  is  not  a  real 
problem,  then  w;  should,  indeed,  for- 
get it. 

If  it  is  not  a  rei  1  problem  that  hunger 
continues  in  America,  that  25  million 
Americans  still  11  re  in  poverty — If  those 
are  not  real  problems,  then  a  little  "be- 
nign neglect"  is.  indeed,  the  Indicated 
treatment.  I 

But,  I  say  thqse  problems  are  real, 
Mr.  President.       ' 

And,  since  the^  are  real,  if  they  are 
not  acted  upon,  f  they  are  not  moved 
against  actively  and  vigorously,  they 
will  get  worse.  L(  aving  alone  the  black- 
white  crisis  in  America,  which  is  the 
central  issue  of  our  day,  as  it  has  been, 
for  much,  much  too  long,  will  make  the 
problem  worse.     ' 

I  would  say  that  those  in  charge,  our- 
selves included,  virile  those  problems  get 
worse  during  inaction,  will  be  held  ac- 
coimtable  by  the  people  of  this  country — 
and  should  be  hjd  accountable. 

Mr.  President.  Were  we  now  consider- 
ing the  appointment  of  an  Attorney 
General,  we  would  have  a  chance  to  go 
to  the  people  of  the  country  in  1972  and 
say,  as  President  Nixon  did  in  his  re- 
marks to  the  Republican  convention  re- 
garding Ramsey  Clark,  "Elect  our  can- 
didate President,  and  we  will  have  a  new 
Attorney  Generat" 

Mr.  President,  what  will  we  say  in 
1972  in  regard  to  Judge  Carswell?  Should 


the  Senate  conflm^  him.  he  will  not  go 
out  of  ofBce.  as  President  Nixon  goes  out 
of  office  in  1972  oit  in  1976,  but  he  will 
continue  in  office  fbr  life. 

I  want  Members  of  the  Senate  to  put 
themselves  in  the  place  of  any  black  per- 
son in  America  «rho  has  read  that 
supremacy  speech  pf  1948.  And  I  venture 
to  say  that  a  grew  many  black  people 
have  had  more  cause  to  read  it  than  do 
many  of  us  who  are  white. 

I  would  like  td  have  Senators  put 
themselves  in  the  i>lace  of  black  people 
and  look  at  that  white  supremacy  speech 
and  at  the  Tallahalsee  Golf  Course  mat- 
ter in  1956,  and  then  look  at  these  deci- 
sions that  the  nominee  has  rendered  as 
a  Judge,  and  particularly  as  a  member  of 
the  Fifth  Circuit  (^ourt  of  Appeals,  and 
then  ask,  "Is  that  {the  kind  of  Supreme 
Court  Justice  Ame^ca  promises  me?  Is 
that  the  kind  of  man  that  the  President 
should  appoint  and  the  Senate  confirm  to 
sit  in  judgment  oa  basic  constitutional 
questions  involving  human  rights?  Is 
that  the  kind  of  Supreme  Court  Justice 
that  I  am  entitled,  to  and  that  America 
should  have?"  I  th  nk  the  answer  of  the 
Senate  would  be  "^  o." 


EXCLUSION  OF  CERTAIN  PERSONS 
FROM  THE  NT;MERIC.'\L  LIMITA- 
TION OF  WES-rERN  HEMISPHERE 
IMMIGRATION^ 

Mr.  ERVIN.  MrJ  President,  I  ask  the 
Chair  to  lay  before!  the  Senate  a  message 
from  the  House  off  Representatives  on 
S.  2593.  J 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  amendment  of  the  House 
of  Representatives!  to  the  bill  (S.  2593) 
to  exclude  executi^^e  officers  and  man- 
agerial personnel  ot  Western  Hemisphere 
businesses  from  the  numerical  limita- 
tion of  Western  Hemisphere  immigra- 
tion, which  were  to  strike  out  all  after 
the  enacting  clause  and  insert: 

That  (a)  s«ctlon|  101(a)  (IS)  (H)  of  the 
Inunlgratlon  and  Nationality  Act  (8  U.S.C. 
1101(a)  (16)  (H)),  IsUmended  to  read  aa  fol- 
lows: I 

"(H)  an  alien  having  a  residence  In  a  for- 
eign country  which  {he  has  no  Intention  of 
abandoning  (1)  whojU  of  distinguished  merit 
and  ability  and  wh^  Is  coming  temp>orarlIy 
to  perform  services  of 
e  requiring  such  merit 
o  is  coming  temporarily 
to  perform  temporary 
unemployed  persons 
capable  of  performing  such  service  or  labor 
cannot  be  found  in  ttiis  country;  or  (ill). who 
is  coming  temporar^y  to  the  United  States 
as  a  trainee;  and  tht  alien  spouse  and  minor 
children  of  any  sttcb  alien  specified  in  this 
paragraph  if  accompanying  him  or  follow- 
ing to  join  him."        [ 

(b)  Section  101(a)  (15)  of  the  Immigra- 
tion and  Nationality  Act  (8  tl.S.C.  1101(a) 
(IS))  is  amended  Iby  adding  at  the  end 
thereof  the  followink  new  subparagraphs: 

"(K)  an  alien  whfi^ls  the  fianc^  or  flanci 
of  a  citizen  of  the  [United  States  and  who 
seeks  to  enter  the  pnlted  States  solely  to 
conclude  a  valid  marriage  with  the  peti- 
tioner within  nlnetyr  days  after  entry,  and 
the  minor  cbildreti  of  such  fiancte  or 
flanc^  accompanyink  him  or  foUowing  to 
Join  him.  I 

"(L)  an  alien  wh9.  immediately  preceding 
the  time  of  his  appUbatlcn  for  admission  Into 
the  United  States,  has  been  employed  con- 
tinuously for  one  yaar  by  a  firm  or  corpora- 
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tlon  or  other  legal  entity  or  an  affiliate  or 
subsidiary  thereof  and  who  seeks  to  enter 
the  United  States  temporarily  in  order  to 
continue  to  render  his  services  to  the  same 
employer  or  a  subsidiary  or  affiliate  thereof 
In  a  capacity  that  Is  managerial,  executive, 
or  involves  specialized  knowledge,  and  the 
alien  spouse  and  minor  children  of  any  such 
alien  If  accompanying  him  or  following  to 
join  him." 

Skc.  3.  Section  212  (e)  of  the  Immigratton 
and  Nationality  Act  ((8  U.S.C.  1182(e))  is 
amended  to  read  as  follows: 

"(e)  No  person  admitted  under  section 
101(a)  (16)  (J)  or  acquiring  such  status  after 
admission  whose  (i)  participation  In  the  pro- 
gram for  which  he  came  to  the  United  States 
was  financed  in  whole  or  in  part,  directly 
or  Indirectly,  by  an  agency  of  the  Govern- 
ment of  the  United  States  or  by  the  govern- 
ment of  the  country  of  his  nationality  or  his 
last  residence,  or  (11)  who  at  the  time  of 
admission  or  acquisition  of  status  under  sec- 
tion 101(a)  (16)  (J)  was  a  national  or  resi- 
dent of  a  country  which  the  Secretary  of 
State,  pursuant  to  regulations  prescribed  by 
him.  had  designated  as  clearly  requiring  the 
services  of  persons  engaged  in  the  field  of 
specialized  knowledge  or  skill  In  which  the 
alien  was  engaged,  shall  be  eligible  to  apply 
for  an  immigrant  visa,  or  for  permanent  resi- 
dence, or  for  a  nonimmigrant  visa  under  sec- 
tion 101(a)  (15)  (H)  or  section  101(a)  (15)  (L) 
until  it  is  established  that  such  person  has 
resided  and  been  physically  present  in  the 
country  of  his  nationality  or  his  last  resi- 
dence for  an  aggregate  of  at  least  two  years 
following  departure  from  the  United  States: 
Provided,  That  up>on  the  favorable  recom- 
mendation of  the  Secretary  of  State,  pur- 
suant to  the  request  of  an  interested  United 
States  Government  agency,  or  of  the  Com- 
missioner of  Immigration  and  Naturalization 
after  he  has  determined  that  departure  from 
the  United  States  would  Impose  exceptional 
hardship  upon  the  alien's  spouse  or  child 
(if  such  spouse  or  child  is  a  citizen  of  the 
United  States  or  a  lawfully  resident  alien). 
or  that  the  alien  caimot  return  to  the  coun- 
try of  his  nationality  or  last  residence  be- 
cause he  would  be  subject  to  persecution  on 
account  of  race,  religion,  or  ptolitical  opin- 
ion, the  Attorney  General  may  waive  the 
requirement  of  such  two-year  foreign  resi- 
dence abroad  in  the  case  of  any  alien  whose 
admission  to  the  United  States  is  found  by 
the  Attorney  General  to  be  in  the  public 
interest:  And  provided  further.  That  the 
Attorney  General  may,  upon  the  favorable 
recommendation  of  the  Secretary  of  State, 
waive  such  two-year  foreign  residence  re- 
quirement in  any  case  In  which  the  foreign 
country  of  the  allen'a  nationality  or  last 
residence  has  furnished  the  Secretary  of 
State  a  statement  In  writing  that  it  has  no 
objection  to  such  waiver  In  the  caae  of  such 
alien." 

Sbc.  S.  (a)  Section  ai4(c)  of  the  Immigra- 
tion and  NationaUty  Act  (8  U£.C.  1184(c)) 
is  amended  by  inserting  after  "101(a)  (16) 
(H)"  the  language  "or  (h)". 

(b)  Section  214  of  the  Immigration  and 
Nationality  Act  (8  U.8.C.  1184)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)  A  visa  shall  not  be  issued  under  the 
provisions  of  section  101(a)  (16)  (K)  until 
the  consular  officer  has  received  a  petition 
filed  in  the  United  States  by  the  flanc^  or 
flano6  of  the  upplyUtg  alien  and  approved 
by  the  Attorney  Oenwal.  The  petition  shall 
be  in  such  form  and  contain  such  informa- 
tion as  the  Attorney  General  shall,  by  regu- 
lation, prescribe.  It  shall  be  i4>proved  only 
after  satisfactory  evidence  ts  submitted  by 
the  petitioner  to  establlah  that  the  parties 
have  a  bona  fide  intention  to  marry  and  are 
legally  able  and  actually  willing  to  conclude 
a  vaad  marriage  In  the  U&ltcd  States  within 
a  period  of  ninety  days  after  the  alien's  ar- 


rival. In  the  event  the  marriage  with  the 
petitioner  does  not  occur  within  three 
months  after  the  entry  of  the  said  alien 
and  minor  children,  they  shall  be  required 
to  depart  from  the  United  States  and  upon 
failure  to  do  so  shall  be  deported  in  accord- 
ance with  sections  242  and  243.  In  the  event 
the  marriage  between  the  said  alien  and  the 
petitioner  shall  occxir  within  three  months 
after  the  entry  and  they  are  found  other- 
wise admissible,  the  Attorney  General  shall 
record  the  lawful  admission  for  permanent 
residence  of  the  alien  and  minor  children 
as  of  the  date  of  the  payment  of  the  required 
visa  fees." 

And  amend  the  title  so  as  to  read:  "An 
Act  to  amend  the  Immigration  and  Na- 
tionality Act  to  facilitate  the  entry  of 
certain  nonimmigrants  into  the  United 
States,  and  for  other  purposes." 

Mr.  ERVIN.  Mr.  President,  as  passed 
by  the  Senate  on  Augrost  13,  1969,  S.  2593 
provided  for  the  facilitation  of  the  entry 
into  the  United  States  of  executive  offi- 
cers and  managerial  persormel  of  West- 
em  Hemisphere  businesses  having 
branch  offices,  affiliates,  or  subsidiary 
corporations  in  the  United  States.  Such 
aliens  would  have  been  admitted  as  im- 
migrants and  excluded  from  the  120,000 
annual  limitation  on  quotas  applicable 
to  Western  Hemisphere  immigration. 

The  bill,  as  amended  and  passed  by 
the  House,  is  in  the  nature  of  a  substi- 
tute for  the  Senate  bill  and  while  it 
would  accomplish  the  original  purpose 
of  S.  2593,  its  coverage  is  broader  and 
includes  provisions  relating  to  other 
categories  of  nonimmigrants.  The  prin- 
cipal provisions  of  the  bill,  as  amended 
by  the  House,  are  as  follows : 

First.  As  a  substitute  for  the  Senate 
provision  admitting  Western  Hemis- 
phere managerial  employees  as  immi- 
grants, a  new  nonimmigrant  classifica- 
tion is  established  for  any  alien  who  has 
been  employed  abroad  for  at  least  1  year 
by  a  corporation  or  other  legal  entity 
In  the  capacity  that  was  executive,  man- 
agerial, or  required  specialized  knowl- 
edge and  who  is  seeking  to  enter  the 
United  States  to  continue  employment 
with  the  same  employer.  This  proposal 
would  provide  relief  for  the  problems  of 
businesses  in  both  Eastern  and  Western 
Hemispheres  in  transferring  key  per- 
sonnel to  the  United  States  for  tempo- 
rary tours  of  duty. 

Second.  The  bill  modifies  the  classl- 
flcation  of  nonimmigrant  aliens  of  dis- 
tingxiished  merit  and  ability  who  are 
coming  temporarily  to  the  United  States 
to  perform  temporary  services  needed  in 
the  United  States  and  will  facilitate  their 
temporary  admission  regardless  of 
whether  the  nature  of  the  position  is 
permanent  or  temporary. 

Third.  The  bill  establishes  a  new  non- 
immigrant classification  for  aliens  com- 
ing to  the  United  States  for  the  purpose 
of  marrying  a  UJ3.  citizen.  The  visas 
would  only  be  available  upon  approval  of 
a  visa  petition  filed  by  the  prospective 
citizen  spouse.  The  fiance  who  marries  a 
U.S.  citizen  within  90  days  after  tempo- 
rary admission  would  be  granted  perma- 
nent residence  through  regular  immigra- 
tion procedure.  If  found  otherwise  ad- 
missible. A  petition  would  have  been  filed 
by  the  American  citizen  in  behalf  of  the 
intended  spouse  to  authorize  temporary 


admission  to  the  United  States.  Their 
marriage  within  the  sF>eclfied  time  would 
exempt  the  alien  spouse,  as  an  "immedi- 
ate relative,"  from  the  annual  numerical 
limitation  on  visa  issuance.  The  alien 
spouse,  regardless  of  place  of  birth,  if 
admissible,  would  be  eligible  for  perma- 
nent resident  status  under  a  procedure 
similar  to  that  provided  in  section  245. 
The  required  fee  paid  in  connection  with 
the  change  to  permanent  resident  status 
would  be  considered  as  payment  of  the 
visa  fee  when  the  record  of  permanent 
residence  is  created.  In  the  event  the 
marriage  fails  to  occur,  provision  is  made 
for  the  alien's  deportation. 

Fourth.  The  bill  also  would  effect  some 
changes  in  the  pres«it  provisions  of  sec- 
tion 212(e)  of  the  Immigration  Act  re- 
quiring exchange  visitors  to  reside  for  a 
period  of  2  years  in  their  coimtry  of  na- 
tionality or  last  residence  before  being 
eligible  to  apply  for  a  visa  or  permanent 
residence  in  the  United  States.  As 
amended  that  provision  would  impose 
the  2-year  foreign  residence  requirement 
only  where  the  exchange  visitor's  par- 
ticipation was  financed  by  the  United 
States  or  his  own  government  or,  regard- 
less of  financing,  the  alien  was  a  national 
of  a  coimtry  which  the  Secretary  of  State 
had  designated  as  requiring  his  talents 
and  skills.  The  amended  section  would 
retain  the  provision  for  waiver  of  the 
foreign  residence  requirement  in  cases  of 
hardship  to  the  alien's  citizen  or  perma- 
nent resident  spouse  or  child,  and  the 
waiver  based  upcm  the  request  of  an  in- 
terested government  agoicy,  and  would 
add  provisions  for  a  waiver  if  the  alien 
cannot  return  to  his  home  country  be- 
cause he  would  be  subject  to  persecution 
and  a  waiver  upon  the  rectunmendation 
of  the  Secretary  of  State  in  cases  where 
a  statement  in  writing  is  obtained  from 
the  alien's  home  coimtry  that  tiiexe  Is  no 
objection  to  a  waiver  in  the  alien's  case. 

Mr.  President,  my  interest  in  this  leg- 
islation stems  from  conversations  which 
I  had  with  members  of  the  Canadian 
Parliament  during  a  visit  to  Canada  In 
1969  for  participation  in  the  12th  Can- 
ada-United States  interparliamentary- 
meeting.  After  I  returned  from  the  meet- 
ing, I  received  several  letters  from  two 
members  of  the  Canadian  Parliament. 
Hon.  Marcel  Lambert,  and  Hon.  J. 
Judd  Buchanan,  which  outlined  in  de- 
tail the  unfair  restrictions  which  our 
new  Immigration  Act  had  imposed  upon 
Canadian  businessmen.  Because  of  their 
importance  to  the  legislative  history  of 
S.  2593.  I  ask  unanimous  consent  that 
these  letters  be  printed  at  this  poi^t  in 
the  RicoBO. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the  Rkcord 
as  follows : 

HOU8K  OP  Oomcoifs, 
Ottawa,  Canada,  June  19, 19€9. 
Hon.  Sam  J.  Baviir, 
The  Senate, 
Washin{iton.  D.C. 

Dear  Sknatok:  My  wife  and  I  were  aorwf 
to  part  company  with  you  and  your  ohann- 
tng  wife  in  Calgary  but  were  ao  pleased  that 
Jasper  and  Banff  were  so  pleasant  and  the 
trip  West  had  been  such  a  success.  We  hope 
that  your  return  to  Washington  was  both 
pleasant  and  uneventful. 

At  various  times  during  the  conference  in 
Ottawa  and  out  West,  I  qx>ke  to  you  about  a 
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problem  that  has  arisen  out  of  United  States 
quoU  restrictions  affecting  Canadians  who 
wish  to  enter  the  United  States  as  landed 
Unmlgrants.  The  detail  of  the  quota  regula- 
Uons  U  immaterial,  except  that  Canada  for 
the  first  tune  Is  caught  by  these  reatrlctlons. 
However,  our  business,  cultural  and  trading 
relations  are  of  such  a  nature  that  these  new 
regulations  do  work  some  rather  peculiar 
hardships  upon  Canadians.  It  U  about  these 
that  I  am  writing. 

A  large  number  of  Canadian  firms  have 
subsidiaries  or  related  companies  In  the 
United  States.  In  the  normal  course  of  busi- 
ness operations.  It  Is  necessary  to  promote  or 
transfer  personnel.  Now  that  the  State  De- 
partment has  Imposed  a  first-come  first-serve 
method  of  deaUng  with  appUcaUons  for 
landed  Unmlgrant  visas — and  such  a  visa  Is 
required  for  any  Canadian  to  work  In  the 
United  States,  even  though  It  Is  for  a  Ca- 
nadian company — the  Interpretation  of  the 
regulations  and  the  volume  of  applications 
has  caused  excessive  delays  of  many  months. 
In  fact,  at  the  present  time.  I  am  told  that 
applicants  in  the  earlier  part  of  this  year 
were  told  that  their  applications  might  come 
up  for  oonslderatlon  In  mid  1970  or  later. 
Many  of  our  banks  who  operate  In  New  York 
and  other  firms  Just  cannot  wait  for  this  type 
of  delay.  American  firms  on  the  contrary  are 
entitled  to  move  their  personnel  back  and 
forth  at  will  within  Canada  and  we  feel  that 
Canadian  firms,  who  are  In  a  similar  position 
In  the  United  States  should  also  have  the 
same  prlvUeKe. 

There  Is  another  feature,  particularly  In  the 
oil  industry,  and  I  think  It  also  may  effect 
a  good  deal  of  the  secondary  manufacturing 
in  Ontario,  although  I  am  not  so  familiar 
with   this  aspect  of  It.  In   western  Canada 
most  of  the  oil  Industry  Is  either  owned  or 
controlled  by  American  Interests.  These  firms, 
either  of  the  subsidiary  or  branch  type  opera- 
tion,   have    been    very    good    in    employing 
Canadians  as  a  great  majority  of  their  middle 
range  executive  and  management  personnel. 
These  persons  are  part  of  the  whole  opera- 
tion   and    many    of    them    ultimately    are 
promoted  or  transferred  horizontally  to  either 
the  parent  company  or  to  some  related  opera- 
tion into  the  United  States.  This  allows  for  a 
free  hiring  poUcy  and,  of  course,  makes  the 
entry  of  these  firms  most  welcome  in  the 
varloxis  industries  In  which  they  operate  In 
Canada.  However,  now  many  of  these  firms 
caimot  transfer  Canadians  back  to  the  United 
States  within  the  normal  course  of  their  op- 
erations unless  they  are  prepared  to  put  up 
with  extensive  delays.  I  have  knowledge  of  a 
number  of  cases  in  which  Canadian  person- 
nel were  advised  that  they  were  being  trans- 
ferred to  the  U.S.  and  that  they  were  being 
replaced  by  a  U.S.  resident  in  the  normal 
course  of   affairs.  The   Canadian   could  not 
move   and    yet   the    American    citizen    was 
coming  up  to  Canada.  If  these  restrictions 
continue  to  apply  with  regard  to  Canadians, 
then  I  fear  that  American  companies  will 
abandon  their  very   welcome  and  expected 
practice  of  hiring  as  many  Canadians  as  they 
can  for  operations  In  Canada  simply  because 
they  will  not  be  able  to  move  them  without 
difficulty  beyond  Canada.  Canadians  will  have 
a   very   limited   future   within   these   com- 
panies. I  dont  think  that  this  can  be  con- 
sidered as  an  acceptable  state  of  affairs. 

I  have  queried  a  number  of  State  Depart- 
ment officers  at  the  consular  level  and  they 
tell  me  that  their  instructions  are  that  these 
applications  must  be  handled  on  a  Btrlct 
first-come  first-serve  basis,  with  certain 
minor  exceptions.  Whether  their  inter- 
pretation is  correct  or  not,  I  do  not  know, 
but  I  am  Informed  by  them  that  their  In- 
Btructlons  are  that  any  changes  have  to  come 
through  the  leglslatlTe  proceaa.  I  am,  there- 
fore, drawing  thla  matter  to  your  attention 
■o  that  it  could  be  looked  at.  I  would  ap- 
preciate your  conunenU. 
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Canada  has  alwajs  maintained  a  free  Im- 
mlgraUon  policy  with  the  United  States  but 
I  must  say  that  I  «?ould  regret  any  restric- 
tions imposed  upon  Canadians  to  their  prej- 
udice and  see  a  pressure  build  up  here  in 
Canada  for  reciproOl  treatment  or  the  Insti- 
tution of  an  exchange  of  one  for  one  within 
the  business  comniunlty.  It  Is  my  under- 
standing that  ther^  has  been  some  Informal 
exchange  of  views!  between  our  respective 
governments  on  this  subject  but  I  have  not 
been  able  to  elicit  any  InformaUon  as  to  the 
outcome  of  such  discussions. 

I  have  taken  th^  liberty  of  writing  In  a 
similar  vein  to  a  nutnber  of  your  co-delegates 
both  m  the  Senate]  and  the  House  of  Repre- 
sentatives. I 

With  best  personal  regards,  I  remain. 


!arch  23,  1970 


Yours  sincer 


P.8. — I  do  not 
tions  require  lam 
Canadians   who  w 


Marcel  Lambert. 
low  whether  your  regula- 
inunigrant  status  for 

^^ ..         to  Join  the  American 

Armed  Forces.  I  aalnformed  at  the  present 
time  there  are  some  20,000  Canadians  in  the 
U.S.  Armed  Forces  with  a  great  number  of 
these  serving  in  Vietnam  or  who  have  served 
there.  It  would  be  father  Ironic  that  Canadi- 
ans who  wish  to  loin  the  U.S.  forces  with 
a  view  to  going  \o  Vietnam  or  otherwise 
would  have  to  walt(on  a  first-come  first-serve 
basis  while  their  applications  for  landed  Im- 
migrant status  wer ;  caught  up  In  the  present 
red-tape. 

lorrsE  or  Commons. 
Otta  oa,  Canada,  July  2, 1969. 
Srvin,  Jr.. 


E)  tVIN 

time 


Senator  Samttei.  J. 
U.S.  Senate, 
Washington,  B.C. 

Dear  Senator 
you  to  take  the 
wife,  Kay,  and  mrself 
preclatlon.  It  was 
to  have  the  opport  unity 
all  of  your  coUea^es 

I  beUeve  that 
but  to  greatly  Improve 
tween  our  countrK  s 

Possibly  you  wll 
problem  we  were 
for    employees   of 
Canada  and  the 
Senator  Mansfield 
together  the  pertinent 
in  touch  with 
there  Is  some  way 
ties  by  means  of 
countries. 

Again,  thank 
by  visiting  us  anb 
ing  you  again  In   J 

Yours  since  rely, 


y(  u 


It  was  very  kind  of 

to  drop  a  note  to  my 

expressing  your  ap- 

great  pleasure  for  us 

of  meeting  you  and 

and  their  wives. 

exchanges  can't  help 

the  close  feeling  be- 


be  done  will  be  doni  In  the  normal  course 
of  events  and  that  \9  will  have  the  benefit 
of  the  change  In  ths  law  as  proposed  and 
enacted  upon  by  the  i  lenate. 

We  are  presently  ei  ijoylng  an  adjournment 
period  which  was  very  welcomed,  but  the 
time  for  resumption  of  our  sessions  In  late 
October  is  Just  arour  d  the  corner,  and  In  the 
Interval  we  have  a  great  deal  of  work  to  do 
with  policy  conferences  and  committee  meet- 
ings which  are  no^  being  organized  pre- 
paratory to  the  fortlicoming  session. 

Mrs.   Lambert    Jolis   me   In  wishing  iSn. 
Ervln  and  yourself  the  best  of  health  and 
enjoyment,  and  conjtlnued  success  In  your 
very  busy  political  activities. 
Yours  sincerely, 

I  Marcel  Lambert. 

HopsE  or  Commons, 
Ottawa,  Canaia,  September  19, 1999. 
Sen.  Samuel  J.  Eavnt,  Jr., 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  ERVp:  A  belated  thank  you 
for  the  considerably  effort  which  you  have 
made  on  behalf  of  rtabsldlary  and  associated 
companies  In  the  U.S.  and  Canada. 

I  have  mentioned  jyour  efforts  to  several  of 
my  colleagues  here  ih  Ottawa  and  they  asked 
me  to  express  their  appreciation  to  you.  I  be- 
lieve that  your  effarts  will  remove  an  Im- 
pediment which  lidpalred  the  efficiency  of 
the  International  fompanles  operating  In 
yoxir  country  and  mtne. 

Thank  you  again  land  kindest  personal  re- 
gards. [ 
Yours  sincerely, 

J.  JUDD  Bttchanan, 
Member  of  Parliament. 


.  recall  my  mentioning  the 

having  with  Immigration 

Bubeidiary    companies   in 

llrmted  States.  As  you  and 

suggested,  I  am  gathering 

materials  and  will  be 

r  Mansfield  to  see  If 

of  overcoming  our  dlfflcul- 

a  treaty  between  our  two 


for  the  honour  you  did 

we  look  forward  to  see- 

Jie  not  too  distant  future. 


TS.  Mr 

of  the 


President.  I  Join  in 
Senator  from  North 


J.  JtniD  Buchanan, 
Afember  o/  Parliament. 

House  or  Commons, 
Ottawa,  CitMda,  September  12. 1969. 
Hon.  Sam  J.  Esvn  ,  Jr., 
The  Senate. 
Washington,  D.  C 


Dear   Senator 


Ervin:   This  will  acknow- 


ledge the  receipt  dtirlng  my  absence,  about 
two  weeks  ago,  of  the  report  with  regard  to 
pill  S.  2693  as  It  passed  the  Senate.  I  want 
to  tr>'^"*  you  very  much  for  this  and  for 
your  unflagging  concern  with  the  problems 
I  bad  raised  wlthj  you  last  June.  I  have  noted 
that  the  bill  was  amended  In  the  Senate  to 
apply  to  "executive  officers  and  managerial 
employees."  I  h<jpe  that  administrative  in- 
terpretation will  not  be  too  reetrlctlve  so 
as  to  seriously  detract  from  the  original  in- 
tention of  your  blU  which  provided  tor  "of- 
ficer or  employee*" 

I  am  unaware  of  the  subeequent  proce- 
dures that  are  teqvilred  for  this  particular 
bill  to  have  the  force  of  law.  I  presume  that 
ultimately  the  |blU  wUl  require  executive 
signature.  I  hopfc  that  whatever  remains  to 
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Mr,  ERVXN.  Mr.  President,  after  the 
House  amended  the  Senate  bill,  I  sent 
an  explanation  of  jthe  House  amendments 
to  the  members  of  the  Senate  Committee 
on  the  Judiciary  which  had  original  Ju- 
risdiction of  the  Senate  bill  and  advised 
them  that  if  they  had  any  objections  to 
approving  the  Hquse  amendments,  they 
should  let  me  know.  I  have  been  advised 
of  no  objection  by  any  member  of  the 
Senate  Committee  on  the  Judiciary.  And, 
so  far  as  I  know  ^ere  is  no  objection  by 
the  Senate  to  approving  the  House 
amendments. 

Mr.  JAvrrs. 

the  request 
Carolina.  , 

The  amendment  to  section  212(e)  deal- 
ing with  the  visa  for  ultimate  residence 
requirements  fori  those  who  came  as  ex- 
change visitors  without  in  any  way  being 
the  subject  of  thfe  United  States  or  their 
own  coxmtry's  fl»ftnr.ing  is  a  reform  for 
which  my  offlce^has  contended  for  the 
last  7  years. 

Mr.  President.  I  am  extremely  grati- 
fied that  S.  2593,  as  amended,  has  been 
finally  accepted  by  the  Senate. 

The  passage  of  this  bill  signals  the  end 
of  a  long  stn^le  beginning  In  April 
1963  the  first  tfcie  I  wrote  a  letter  to 
Secretary  of  St»te  Rusk  and  again  in 
April  1964  whei^  I  wrote  again  pointing 
out  how  over  the  last  few  years  my  of- 
fice had  been  flooded  with  hundreds  of 
exchange-vlslto]^  cases  where  use  of  the 
•'exchange-visit<jr  visa  "also  known  as  the 
J  visa  had  been  extended  to  cover  large 
numbers  of  foreign  nationsds  teaching 
or  otherwise  employed  here  who  were  is- 
sued J  visas  bu .  were  not  sponsored  by 
the  UJS.  Oovernment  within  the  mean- 
ing of  Public  Lair  87-256  or  the  predeces- 
sor laws.  These  i  eople  were  not  supported 
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in  any  way  from  public  funds  or  funds 
provided  for  the  purpose  of  the  program 
by  private  organizations  of  either  the 
United  States  or  their  own  countries. 
All  came  to  the  United  States  without 
travel  grants  and  in  many  cases  with- 
out any  tjrpe  of  grant,  but  becailse  they 
were  participants  In  a  program  desig- 
nated by  the  Secretary  of  State  and  were 
issued  a  J  visa;  they  were  not  eligible  to 
apply  for  permanent  residence  until  they 
had  resided  and  been  physically  present 
in  the  coimtry  of  their  nationality  for  an 
aggregate  of  at  least  2  years  following 
departure  from  the  United  States. 

I  recommended  that  action  be  taken 
with  all  iMssible  speed  to  amend  all  im- 
properly issued  J  visas  and  that  the 
holders  of  these  visas  be  reclassified  so 
that  an  aUen  of  distinguished  merit  and 
ability  coming  temporarily  to  the  United 
States  would  be  eligible  to  apply  for  ad- 
justment of  status. 

S.  2593,  as  amended,  changes  section 
212(e)  of  the  Immigration  and  Nation- 
ality Act,  and  imposes  a  foreign  residence 
requirement  only  where  the  exchange 
visitor's  participation  was  financed  by 
the  United  States.  Section  101(a)  (15) 
(H)(1)  is  amended  to  permit  entry  of 
aliens  for  a  temporary  period  to  perform 
services  which  may  be  temporary  in 
nature  or  permanent  in  nature.  Before 
this  amendment,  aliens  admitted  on  an 
(H)  (1)  petition  could  only  come  to  the 
United  States  if  the  position  were  tem- 
porary in  nature. 

I  would  like  to  single  out  for  special 
praise  Mary  McPerran  of  my  staff  who 
has  labored  long  and  hard  over  the  past 
7  years  for  the  passage  of  this  bill.  I  am 
very  pleased  her  labors  have  flnsdly 
borne  fruit.  I  ask  unanimous  consent 
that  my  letters  of  April  10,  1963;  April 
14, 1964;  and  New  York  Times  articles  on 
this  problem  appearing  on  June  23,  1963, 
and  August  22,  1964,  be  inserted  in  the 
Record  as  part  of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Apbil  10.  1963. 
Hon.  Dean  Rusk, 
Secretary  of  State. 
State  Department, 
Washington,  D.C. 

Dear  Mr.  Sbcretart:  According  to  a  "Mem- 
orandum For  The  General  Counsel"  on  the 
"Study  of  the  Defense  Scientists  Immigra- 
tion Program"  dated  June  16,  1063  and 
signed  by  Dr.  Harold  Brown,  Director  of  De- 
fense Research  And  Engineering  less  than  10 
percent  of  the  exchange  visitors  now  here 
have  been  sponsored  by  our  Oovernment 
within  the  meaning  of  PL  87-266. 

Under  this  law,  all  visits  and  Interchanges 
are  financed  for  studies,  research.  Instruc- 
tion and  other  educational  activities  between 
the  United  States  and  other  countries,  of 
students,  trainees,  teachers.  Instructors, 
leaders,  experts  In  fields  of  specialized  knowl- 
edge or  skill  and  other  Influential  or  distin- 
guished persons. 

In  the  revised  edition  of  the  Department  of 
State  PubUcatlon  7201.  released  June  1961 
on  page  14,  It  la  noted  that  two  types  of 
grants  are  available.  A  limited  number  of  all 
expense  grants  and  the  other  type  of  grant 
which  covers  only  travel  expenses.  Under 
law,  a  participant  In  a  program  designated 
by  the  Secretary  of  SUte  Is  Issued  a  (J)  visa 
and  Is  not  eligible  to  apply  for  permanent 
residence  until  he  baa  resided  and  been  phys- 
ically present  In  the  coimtry  of  his  nation- 


ality for  an  aggregate  of  at  least  two  years 
following  departure  from  the  United  States. 

Over  the  last  few  years  my  office  has  been 
flooded  with  hundreds  of  exchange-visitor 
cases  and  It  has  been  found  that  in  practice 
use  of  the  "exchange-visitor  visa"  has  been 
extended  to  cover  large  numbers  of  foreign 
nationals  teaching  or  otherwise  employed 
here  who  were  Issued  (J)  visas  but  were  not 
sponsored  by  the  U.S.  Oovernment  within  the 
meaning  of  PL  87-256  or  the  predecessor 
laws.  These  people  were  not  supported  In  any 
way  from  public  funds  or  funds  provided 
for  the  purpose  of  the  Program  by  private 
organizations  of  either  the  United  States  or 
their  own  countries.  All  came  to  the  United 
States  without  travel  grants  and  In  many 
cases  without  any  type  of  grant. 

We  have  a  critical  shortage  In  our  univer- 
sities, research  laboratories  and  hospitals,  yet 
because  these  needed  foreign  nationals  were 
Improperly  Issued  (J)  visas,  they  were  auto- 
matically brought  under  the  two  years  resi- 
dence abroad  requirement.  Even  If  first  pref- 
erence petitions  are  granted  after  their  re- 
quired two  years  of  residence  abroad,  sixty 
percent  come  from  oversubscribed  quota 
areas  so  our  country  loses  these  needed  es- 
tablished professional  men  and  women,  not 
for  two  years  but  for  many  years.  I  am  bring- 
ing this  to  your  attention  because  under 
Section  221(1)  of  the  Immigration  &  Na- 
tionality Act.  the  Secretary  of  State  Is  given 
discretion  to  revoke  such  Improper  docu- 
mentation. 

I  recommend  a  complete  revision  of  policy 
and  regulations  In  the  Issuance  of  the  (J) 
visa  and  In  the  granting  of  program  num- 
bers, to  be  sure  that  the  exchange  program 
number  Is  a  Q-program  which  means  that 
the  exchange  visitor  receives  an  all  expense 
grant  or  a  grant  which  does  cover  travel  ex- 
I>enses.  I  recommend  that  all  the  schools  of 
learning  and  Institutions  conducting  the  ex- 
changes are  within  the  meaning  of  PL  87- 
256  or  the  predecessor  laws. 

I  believe  that  my  reconmiendations  are  In 
full  accord  with  the  legislative  history  of 
PL  87-256  recorded  in  both  reports  accom- 
panying this  legislation.  Senate  Report  No. 
372  of  the  87th  Congress  by  Senator  Pul- 
bright  and  House  Report  No.  1094  by  Repre- 
sentative Hays. 

On  Page  18  of  Senate  Report  No.  372,  Sen- 
ator Fulbrlght  defined  one  of  the  piurposes 
of  this  legislation:  .  .  .  "(8)  to  permit  more 
choice  between  visa  categories  so  that  for- 
eign scholars  and  medical  personnel  not  cov- 
ered by  a  U.S.  Government  program  would 
not  necessarily  have  to  enter  this  country  as 
exchange  visitors  amd  be  subject  to  the  pro- 
visions of  Public  Law  556,  84th  Congress  .  . 
"...  Some  of  the  problems  in  this  field  seem 
to  be  more  administrative  than  legislative  in 
character  .  .  .". 

On  Page  18  of  House  Report  No.  1094,  the 
author  of  this  legislation.  Representative 
Hays  stated:  .  .  .  "The  main  purpose  of  this 
new  language  as  to  reserve  the  (F)  visa  for 
students  other  than  exchange  aitudents  and 
make  the  new  (J)  type  of  nonimmigrant 
visa  avaUable  solely  to  nonimmigrants  se- 
lected under  the  exchange  i>rogram.  The 
placing  of  exchange  aliens  In  a  separate  cate- 
gory (J)  will  also  simplify  the  artm1nl«tratl<Mi 
of  the  2-year  foreign  residence  requirement 
contained  In  the  new  subsection  (b)  .  .  .". 
(emphasis  added) 

In  the  many  reports  rendered  on  the  Mu- 
tual Educational  and  Cultural  Exchange  Act 
by  representatives  of  all  Professional  Groups 
and  Foundations,  It  has  been  strongly  rec- 
onunended  to  the  Congress  that  the  Program 
should  not  be  used  for  staffing  purposes:  yet, 
it  Is  my  understanding  that  upward  of  1700 
program  members  have  been  Issued  without 
any  attempt  to  check  out  whether  or  not  the 
hospitals,  schools  or  Institutions  of  learning 
are  conducting  exchanges  and  training 
courses  within  the  meaning  of  the  law. 

In  the  appendix  to  thU  letter,  you  will  find 


the  outline  of  a  few  cases  selected  at  raindom 
from  my  files.  I  am  sure  study  of  these  case 
histories  wUl  serve  to  Illustrate  the  situa- 
tion outlined  In  this  letter. 

I  feel  It  Is  Imperative  because  of  the  crttf- 
cal  shortage  of  certain  skills  that  action  be 
taken  with  all  pvosslble  speed  to  amend  all 
Improperly  Issued  (J)  visas  of  these  needed 
foreign  nationals  now  here  in  the  United 
States  under  the  authority  granted  imder 
Section  221(1)  of  the  Immigration  &  Na- 
tionality Act. 

The  holders  of  these  visas  may  properly 
be  reclassifled  under  Section  101(a)  (16)  (#) 

(I)  of  the  Immigration  &  Nationality  Act 
which  gives  a  foreign  national  the  right  to 
come  here  as  a  bona  fide  student  qualified  to 
pursue  a  full  course  of  study;  or  Section 
101(a)  (15)  (H)  (1)  an  alien  who  Is  of  dis- 
tinguished merit  and  ability  coming  tem- 
porarily to  the  United  States  to  perfortn 
other  temporary  services  of  an  exceptional 
nature  requiring  such  merit  and  ability:  or 

(II)  an  alien  who  Is  coming  temporarily  to 
the  United  States  to  perform  other  tempo- 
rary services  or  labor.  If  unemployed  peisoos 
capable  of  performing  such  service  or  labor 
cannot  be  found  in  this  country;  or  (Ul) 
an  alien  who  Is  coming  temi>orarlly  to  the 
United  States  as  an  industrial  trainee.  In 
this  way,  they  would  be  eligible  to  apply  fOr 
adjustment  of  status  where  such  adjustment 
Is  found  by  the  Attorney  General  to  be  In 
the  public  Interest. 

The  policy  and  change  of  regulations  I 
recommend  should,  of  course,  apply  also  to 
applicants  for  visas  who  have  not  yet  en- 
tered the  United  States  so  as  to  insure  their 
entry  In  the  proper  nonimmigrant  status. 

I  would  appreciate  your  early  attention  to 
these  recommendations  because  of  the  Ur- 
gency  of   the   matter   and   a   reply   at  yolur 
earliest  convenience. 
Sincerely, 

Jacob  K.  Javxts, 

U.S.  Senator. 

Aprs.  14.  1964^ 
Hon.  Dean  Rusk,  | 

Secretary  of  State.  I 

State  Department,  ] 

Washington,  D.C. 

Dear  Mr.  Secretabt:  You  received  a  letter 
from  me  dated  April  10,  1963  explaining  in 
full  detail  why  I  recommended  a  complete 
revision  of  policy  and  regulations  In  the  Issu- 
ance of  the  (J)  visas  and  In  the  granting  of 
program  numbers  to  be  sure  that  the  ex- 
change program  number  Is  a  O-program 
which  means  that  the  exchange- visitor  re- 
ceives an  all  expense  gtant  or  a  grant  which 
does  cover  travel  expenses.  I  recommended 
that  all  the  schools  of  learning  and  institu- 
tions conducting  the  exchanges  be  within 
the  meaning  of  PL  87-256  or  the  predecessor 
laws.  I  pointed  out  that  less  than  10  percent 
of  the  exchange  visitors  now  here  have  been 
sponsored  by  our  Government  within  the 
meaning  of  PL  87-256. 1  brought  this  to  your 
attention  because  under  Section  221(1)  of 
the  ImmlgraUon  &  Nationality  Act,  the  Sec- 
retary of  State  Is  given  discretion  to  revoke 
such  Improper  documentation.  < 

Your  reply  of  Jime  8,  1963  advised  that 
you  were  awaiting  a  determination  as  to 
your  authority  under  the  Immigration  and 
Nationality  Act  to  substitute  for  a  (J)  visa 
another  type  of  visa  where  the  holder  of  the 
(J)  visa  at  the  time  of  his  Initial  appUea- 
tlon  appeared  qualified  for  another  type  visa, 
and  that  your  Legal  Adviser  was  consulting 
on  this  question  with  the  legal  staff  of  the 
Department  of  Justice,  since  that  Depart- 
ment   has    concurrent    Jxirlsdlctton    In    this 


I  do  not  have  to  emphasise  the  critical 
shortage  In  the  United  States  In  all  profes- 
sional fields,  yet  many  of  those  who  were 
Improperly  Issued  (J)  visas  are  highly  skilled 
specialists  needed  desperately  by  our  itnlver- 
sltles,   research   laboratories   and   hospitals. 
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Th«ae  p«opIe  were  not  supported  In  any  way 
from  public  funds  provided  for  the  purpose 
or  the  Program.  They  came  to  this  country 
without  travel  grants  and  In  many  cases 
without  any  tye  ol  grant,  but  because  of  the 
Improperly  issued  (J)  visas.  Government 
agencies  cannot  grant  waivers  to  them  ex- 
cept In  exceptional  cases. 

One  year  after  my  Initial  letter  to  you,  this 
situation  Is  now,  more  than  ever.  In  a  state 
of  chaotic  confusion.  The  necessity  for  Im- 
mediate action  is  not  In  the  near  future;  It 
la  now  In  the  present. 

I  would,  therefore,  appreciate  a  prompt 
answer  to  the  question  I  raised  In  my  letter 
of  AprU  10.  1963.  I  would  Uke  to  know  why 
Immediate  action  cannot  be  taken  to  revoke 
such  Improperly  Issued  (J)  visas  because 
under  SecUon  221(1)  of  the  Immigration  & 
Nationality  Act,  the  Secretary  of  State  may 
at  any  time.  In  his  discretion,  revoke  such 
visa  or  other  documentation;  and  why  the 
holders  of  these  visas  cannot  be  reclassified 
under  Section  101(a)  (16)  (P)  (1)  or  Section 
101(a)  (16)  (H)  (1)  or  (U)  or  (lU). 
Sincerely, 

Jacob  K.  Javtts, 

1/.S.  Senator. 

(From  the  New  York  Times,  June  23,  19631 
U.S.  VISA  Policy  Rkvuwkd  To  Avoid  Oxtstimo 

Stubcnts 

(By  Warren  Weaver,  Jr.) 
Washington,  June  22.— The  State  Depart- 
ment Is  reviewing  a  particularly  vexing  ap- 
plication of  the  nation's  immigration  policy 
that  Is  threatening  with  deportation  hun- 
dreds, perhaps  thousands,  of  persons  who 
came  to  the  United  States  as  ciUtural  ex- 
change students. 

Secretary  of  State  Dean  Rusk  bad  prom- 
ised critics  In  Congress  that  he  would  exam- 
ine the  problem.  Because  of  It  otherwise  eligi- 
ble skilled  workers  and  professional  pet^le 
from  abroad  are  being  prevented  from 
settling  permanently  In  the  United  States. 
The  problem  Involves  two  groups  of  per- 
sons who  entered  the  country  under  special 
exchange  visas  that  reqxilre  them  to  return 
to  their  own  countries  for  two  years  before 
they  can  seek  permanent  residence  here. 

JAVrrS  AND  UNOSAT  PaOTXBT 

The  first  group  consists  of  foreigners  who 
were  given  this  restricted  type  of  visa  In 
error.  In  some  cases  apparently  for  reasons  of 
speed,  when  they  actually  qualified  for  an 
entry  permit  easily  convertible  to  United 
States  citizenship. 

The  second  group  consists  of  persons  who 
were  given  this  type  of  visa  properly,  later 
married  In  this  country  and  perhaps  had 
children,  and  are  now  being  forced  to  leave 
for  a  two-year  waiting  period  abroad. 

Complaints  have  been  lodged  with  the 
State  Department  by  Senator  Jacob  K.  Javlta 
and  Representative  John  V.  Lindsay,  both 
New  York  Republicans,  and  others. 

Mr.  Rusk  has  Informed  the  Senator  that 
bis  legal  aides  and  the  Department  of  Justice 
are  studying  the  possibility  of  substituting 
an  unrestricted  visa  for  the  exchange  visa  In 
cases  where  the  foreign  visitor  was  orlginaUy 
eligible  for  the  former. 

If  such  a  substitution  could  be  made,  the 
Individual  involved  could  i^ply  at  once  for 
permanent  residence,  the  first  step  toward 
United  SUtee  citizenship,  and  avoid  any  pos- 
sibility of  d^wrtatlon  and  a  two-year  wait. 

In  almost  all  cases.  Immigration  quotas 
are  open  for  persons  here  on  exchange  visas 
because  of  their  specialized  education  or  pro- 
fessional background. 

Switching  to  another  type  of  visa  Is  not 
considered  possible  for  the  second  group  of 
visitors  because  the  exchange  visa  Is  the  only 
one  they  were  ever  eligible  for. 

However,  the  State  Department  and  the 
Inunlgratlon  and  Naturalization  Service  of 
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the  Department  of  Justice  are  trying  to  work 
out  an  easing  of  the  requlremenU  for  an 
"exceptional  hardship"!  waiver  of  the  two- 
year  deportation.  I 

ItANT  APPKAOB  IXCUVU) 

Many  of  the  exchange  studenU  who  mar- 
ried while  m  the  United  States  have  appe^ 
to  the  immigration  Service  for  such  walvOT. 

The  standard  reply  has  been  that  the  ex- 
istence of  a  citizen  ot  permanent-resident 

spouse  or  children  ^<^  f^^^X^'^^-J^'Z' 
ai^tlon  incident  to  fultlllng  the  fo"l8n,""- 
idence  requirement  dd  ^o^- J^,^"^}^^ 
establish  the  exceptlonfJ  hardship"  required 

n%"yJ^cScase  Is  4  of  an  Engllsh^l 
who  came  to  the  Unlled  States  on  a  Ful- 
brlght  grant  In  1958  fbr  graduate  study  at 
Cornell  university.  Sh,  marrl«l  »  f"^^!^ 
chemistry  student  there  In  1969.  and  in  1960 
they  became  the  parents  of  a  daughter. 

Her  exchange  visa  ertlred  last  August,  and 
the  Qovernment  U  tryfcg  to  deport  ber  She 
contends  that  It  woul4  involve  "exception^ 
^Satolp"  for  her  to  iak«  ^er  daughter  to 
^gland  for  a  two-yeaiiwalt  or,  alternatively 
for  her  husband  to  postpone  his  career  In  the 
United  States  by  spending  two  years  In 
England.  i 

I>UVATK  BIll,S  SOUGHT 

The  Immigration  feervlce  decided  two 
weeks  ago  that  "excejitlonal  hardship  was 
not  involved,  and  Is  prdceedlng  with  <leporta- 
tlon  proceedings.  She  js  now  working  to  get 
a  private  Immlgratloi  blU  Introduced  In 
Congress  on  her  behalf,  which  would  stay 
the  proceedings  temporarily.  ,^..,„_ 

These  cultural-exchange  immigration 
problems  have  increased  the  number  of  pri- 
vate bills  considerably,  as  long  as  an  immi- 
gration bill  remains  tUve  in  either  house. 
Its  subject  cannot  be  deported.  

Cases  where  the  foreign  visitors  are  threat- 
ened with  deportation  because  they  were 
given  a  ciUtural  exchaage  visa  by  mistake  are 

^I'^Xl^^now  pending,  for  Instanw. 
to  clear  for  a  citizenship  appUcatlon  a  68- 
year-old  Roman  Cath|)Uc  nun  who  U  pres- 
ently superintendent  Of  a  New  York  hospital. 

Italian  by  birth  an*  a  member  of  a  mU- 
slonary  order,  she  >«lorked  In  the  United 
States  from  1914  toT9a2  and  had  appllf 
for  citizenship  when  *he  was  transferred  to 
China,  where  she  remained  for  26  yea«- She 
returned  to  Italy  in  1962  and  was  adanltted 
to  the  United  States  In  1965  on  a  cultural 
exchange  visa. 

She  should  have  revived  a  returning  resl- 
dent-iOlen  visa.  Since  she  was  not  traveling 
to  the  United  States  t«  study  under  any  pub- 
lic or  private  grant,  she  was  probably  not 
reaUy  eligible  for  the  exchange  visa. 

But  an  exchange  »lsa  U  what  she  was 
given  so  that  she  Is  n<*w  barred  from  applying 
for  permanent  residence  here  untU  she  re- 
turns to  Italy  for  a  tifo-year  wait. 

There  are  about  100  immigration  bills  In- 
volving cultural  exchange  visas  now  pend- 
ing No  one  knows  >ow  many  other  cases 
have  not  reached  the  leglsUtton  stage  and 
perhaps  never  will 


[Prom  the  New  York  Times,  Aug.  22.  19681 
Thx   Unttzd   Statts  Mat   Rkvibz   Studznt's 

Visa*— Housz    Oaopp   Tou   or   Plan    To 

Waivx  RsruBN  CLAIiaB 

(By  Warren  Weaver,  Jr.) 

WASHOfOTON.  August  21.— The  Stata  De- 
partment proposed  tiday  to  ease  the  threat 
Of  deputation  that  Uangs  over  many  foreign 
Btudento  who  have  aUrrled  and  raised  fam- 
ilies m  the  United  States. 

Students  who  come  to  this  country  now 
under  the  cultural  ezchange  program  receive 
visas  that  require  them  to  return  to  their 
homelands  for  a  mli  Imum  of  two  years  be- 
fore they  can  re-ent<  r  the  United  States. 


Lucius  D.  Battle,  Asdutant  Secretary  of 
State  for  Educational  uid  Cultural  affairs, 
suggested  that  the  two-vear  return  require- 
ment be  waived  where  It  would  produce  en- 
forced separation  of  faoillles  and  thus  addi- 
tional hardships.  I 

Waivers  of  this  requlijement  are  theoreti- 
cally available  now,  but  the  Immigration  and 
Naturalization  Service  o<  the  Justice  Depart- 
ment has  refused  to  grant  them  merely  on  the 
ground  that  the  appllc*nt  has  a  husband, 
wife  or  children  from  whom  he  or  she  would 
be  separated  by  deportation. 

WANTS    G«OUT»'^    APPBOVAI, 

Mr.  Battle  made  his  droposal  at  a  bearing 
of  the  House  Immlgratian  subcommittee.  He 
said  It  had  the  apprdval  of  the  Defense 
and  the  Health,  Education  and  Welfare  de- 
partments and  the  Immigration  Service,  but 
would  not  be  put  Into  ejlect  unless  the  sub- 
committee approved.       ] 

There  was  some  question  about  subcom- 
mittee sentiment.  Several  members  urged  Mr. 
Battle  to  submit  a  set  Of  specific  standards 
that  would  l>e  used  In  deciding  whether  or 
not  a  married  exchangS  student  should  be 

deported. 

The  subcommittee  chairman.  Representa- 
tive Michael  A.  Felghaa,  Democrat  of  Ohio, 
called  Mr.  Battle's  descrtptlon  of  what  hard- 
ship would  Justify  a  deportation  waiver  as 
very  unclear,  nebulous,  ^en  Innocuous. 

Mr.  Battle  reported  tl»at  the  State  Depart- 
ment and  the  other  agencies  were  also  pre- 
pared to  grant  vUas  with  no  two-year  return 
provision  to  foreign  dbctors.  ntirses,  sclen- 
tuts  and  teachers,  many  of  whom  now  enter 
the  exchange  program  .and  thus  are  forced 
to  leave  after  a  year  or  two. 

OPPOSKD  »T  AMA 

The  State  Departmeit  official  noted  th*t 
this  recommendation  h»d  been  unanimously 
opposed  by  professional  organizations  in  the 
health  field,  such  as  the  American  Medical 
Association,  but  endorsed  by  the  Oovem- 
inent  agencies  nonetheless. 

Questioned  by  subcommittee  members,  Mr- 
Battle  emphasized  that  doctors.  Interns  or 
nurses  now  In  this  coxmtry  on  exchange  visas 
would  not  be  permitted  to  shift  to  visas  with- 
out the  return  provlslo|i.  Such  a  move  would 
be  of  doubtful  legality,  he  said. 

There  are  a  number  of  skilled  foreign  pro- 
fessionals threatened  with  deportation  from 
the  United  States  now  because  they  were 
given  exchange  visas  with  the  two-yeftf-re- 
turn  provision  by  mistake,  when  they  might 
have  entared  on  a  less  restrictive  authoriza- 
tion. They  would  not  l^enefit  from  the  Stata 
Department  plan.  } 

No  one  really  knows  how  many  exchange 
students  could  escape  (jeportatlon  If  the  new 
waiver  policy  la  adopted,  but  there  would  be 
hundreds,  perhaps  eten  thousands.  More 
than  26.000  such  students  have  been  coming 
to  the  United  States  •  year. 

One  reason  the  subcommittee  held  the 
hearing  was  because  it  has  been  flooded  with 
requests  for  special  bjlls.  each  designed  to 
hold  up  by  statute  the  jdeportatlon  of  a  single 
exchange  student  whp  faces  the  two-year 
return  to  his  homeland. 

Members  of  the  subcommittee  virged  Mr. 
Battle  to  review  the  program  under  which 
private  companies  spdnsor  students  abroad 
who  then  are  able  td  come  to  the  United 
States  and  work  for  them  under  the  special 
exchange  visa.  | 

Some  Immigration  authorities  feel  that 
this  program  could  be  Improved  by  eliminat- 
ing access  to  the  easily  obtained  exchange 
visa  and  restricting  participants  to  visas  U- 

sued  only  to  highly  kkllled  speclallsta. 

Mr.  JAVrrs.  Mr.  president.  I  am  very 
pleased  that  this  mqasure  has  now  borne 
fnilt.  I  express  my  appreciation  to  the 
Senator  from  North  Carolina  who  has 
piloted  this  measure  all  the  way  through. 
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I  assure  the  Senate  that  it  wlU  be  a  bless- 
ing to  many  people  who  have  had  to  ex- 
perience great  difficulty  in  using  their 
talents  based  upon  the  skills  which  they 
have  learned  lor  the  benettt  of  the  United 
States  because  of  this  very  terrible  and 
mistaken  utUlzatlon  of  the  so-called  J 
visas  which  require  2  years  of  residence 
and  a  further  period  of  study  or  training 
in  the  United  States. 

I  thank  the  Senator  for  yielding. 

Mr  ERVIN.  Mr.  President,  I  thank  the 
Senator  from  New  York,  who  has  be«i 
one  of  the  stanch  supporters  of  the 
measure  since  its  very  inception. 

I  move  that  the  Senate  concur  In  the 
House  amendments  to  S.  2593. 

The  PRESIDINa  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  North  Carolina. 

The  motion  was  agreed  to. 


PRESIDENT  DECLARES  NATIONAL 
EMERGENCY  IN  POSTAL  STRIKE 


Mr.  SCOTT.  Mr.  President,  this  after- 
noon President  Nixon  issued  a  declara- 
tion of  national  emergency  in  the  form 
of  a  proclamation,  which  reads  as  fol- 
lows: 

DzcLAKiNO  A  National  EMMOkNcr 

(A  proclamation   by  the  President  of  the 

United  States  of  America) 

Whereas  certain  employees  of  the  Post^ 
Service  are  engaged  In  an  unlawful  work 
stoppage  which  has  prevented  the  deUvery 
of  the  malls  and  the  dUcharge  of  other  postiU 
functions   In   various   parts  of  the  United 

_,        states;  and  .  _.  ,  „^,v 

51  Whereas,  as  a  result  of  such  unlawful  work 

51  stoppage  the  performance  of  critical  govern- 
mental  and  private  functions,  such  as  the 
processing  of  men  into  the  Armed  Pon»s  of 
the  United  States,  the  transmission  of  tax 
refunds  and  the  receipt  of  tax  collections, 
the  transmission  of  Social  Security  and  wel- 
fare payments,  and  the  conduct  of  numerous 
and  important  commercial  transactions,  has 
whoUy  ceased  or  U  seriously  Impeded;  and 
Whereas  the  continuance  of  such  work 
stoppage  with  its  attendant  consequences 
will  impair  the  ability  of  this  nation  to  carry 
out  Ita  obligations  abroad,  and  wlU  cripple 
or  halt  the  official  and  commercial  Uiter- 
course  which  Is  essential  to  the  conduct  of 
Its  domestic  business: 

Now  therefore,  I,  Richard  Nixon,  President 
of  the  United  States  of  America,  pursuant 
to  the  powers  vested  in  me  by  the  Consti- 
tution and  laws  of  the  United  States  and 
more  particularly  by  the  provisions  of  SecUon 
673  of  Title  10  of  the  United  States  Code, 
do  hereby  declare  a  stata  of  national  emer- 
gency, and  direct  the  Secretary  of  Defense  to 
take  such  action  as  he  deems  necessary  to 
carry  out  the  provisions  of  the  said  Section 
673  in  order  that  the  laws  of  the  Unltad 
States  pertaining  to  the  Post  OflUse  Depart- 
ment may  be  executed  In  accordance  with 
their  tarms. 

In  witness  whereof,  I  have  hereunto  set  my 
hand  this  28d  day  of  March  In  the  year  of 
our  Lord  nineteen  hundred  and  seventy,  and 
ot  the  Independence  of  the  United  States  of 
America  the  one  hundred  and  nmety-fourth. 

The  President  signed  this  declaration 
during  a  bipartisan  meeting  of  Mem- 
bers of  the  two  bodies  of  Congress.  At 
the  same  time  he  signed  an  Executive 
order  calling  into  service  members  and 
units  of  the  National  Guard. 

Mr  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Ricoro  the 
Executive  order. 


There  being  no  objection  the  Execu- 
tive order  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
ExECTTTivx  OsDza  Calling  Into  Szavicz  Mzm- 

BKRS  AND  UNTrS  OF  THX  NATIONAL  OUAZO 

Whereas  certain  employees  of  the  Postal 
Service  are  engaged  in  an  unlawful  work 
stoppage  which  has  prevented  the  deUvery 
of  the  malls  and  the  discharge  of  other 
postal  functions  m  various  parta  of  the 
United  States;  and 

Whereas  the  laws  of  the  United  States, 
Including  Sections  707.  6102,  6001,  and  6101 
of  Title  39,  United  States  Code  require  that 
the  business  of  the  Post  Office  Department, 
including  the  expeditious  processing  and  de- 
Uvery of  the  mall,  be  regularly  carried  on; 

and  ^    ^ 

Whereas  the  aforesaid  unlawful  work  stop- 
page has  prevented  and  Is  preventing  the 
executlo.1  of  the  aforesaid  laws  relating  to 
the  Post  Office  Department;  and 

Whereas  the  breakdown  of  the  postal  serv- 
ice in  the  numerous  areas  affected  by  the 
said  unlawful  work  stoppage  la  a  matter  of 
grave  national  concern;  and 

Whereas  I  am  charged  by  the  Constitution 
of  the  United  States  to  take  care  that  the 
laws  be  faithfully  executed,  and  I  have  de- 
tarmlned  that  I  am  unable  solely  with  the 
regular  forces  to  cause  the  aforesaid  Uws 
to  be  executed; 

Now,  therefore,  I,  Richard  NUon,  by  vir- 
tue of  the  authority  vested  m  me  by  the 
Constitution  and  laws  of  the  United  States, 
including  Sections  3600  and  8600  of  "nUe 
10  of  the  United  States  Code  and  Section  801 
of  Title  3  of  the  United  States  Code,  do  here- 
by order  as  follows: 

Section  1.  The  Secretary  of  Defense  Is 
authorized  and  dlrectwl  to  take  all  appro- 
M-lata  steps  to  respond  to  requests  of  the 
Postmaster  General  for  assutance  In  restoring 
and  malnt«anlng  Postal  service  and  to  ex- 
ecute the  Postal  laws  of  the  United  States. 
Section  2.  In  furtherance  of  the  authoriza- 
tion and  direction  oontamed  to  section  1 
hereof,  the  Secretary  of  Defense  U  authorized 
to  use  such  of  the  Armed  Forces  of  the  United 
States  as  he  may  deem  necessary. 

SecUon  3.  I  hereby  authorize  and  direct 
the  Secretary  of  Defense  to  call  into  the  ac- 
tive military  service  of  the  United  States,  as 
he  may  deem  appropriate  to  carry  out  the 
purposes  of  this  order,  any  or  aU  of  the  units 
of  the  Army  National  Guard  and  of  the  Air 
National  Guard  that  he  de«ns  approprlata  to 
serve  In  the  acUve  mlUtary  service  of  the 
United  States  for  an  todeflnlta  period  and 
vmttl  relieved  by  ^proprtata  orders.  In  cm- 
rylng  out  the  provisions  of  this  order,  the 
Secretary  of  Defense  Is  authorized  to  use  the 
unlta,  and  members  thereof,  of  the  Army 
NMUonal  Guard  and  of  the  Air  National 
Guard  oaUed  toto  the  active  military  service 
of  the  United  States  purstiant  to  thU  sec- 
tion. 

Section  4.  The  Secretary  of  Defense  U  au- 
thorized to  delegate  within  the  Departawnt 
of  Defense  any  of  the  authority  conferred 
upon  him  by  this  Kxecuttve  Order. 

BTf^Aan  NXZOV. 

Thz  White  Hoxrsz,  March  23, 1970. 


Mr.  SCOTT.  Tlie  President  said  this 
morning  that  his  purpose  is  to  use  the 
greatest  persuasion  and  the  least  com- 
pulsion possible,  that  what  Is  necessary  is 
firmness  In  the  execution  of  his  office, 
but  It  Is  his  desire  to  leave  open  every 
possiblUty  for  early  termination  of  the 
work  stoppage. 

Therefore,  at  this  time  the  order  will 
be  appUed  In  the  New  York  City  postal 
system  orUy,  in  order  to  use  military  per- 
sonnel, who  will  be  unarmed  and  in  mili- 
tary fatigues,  and  prepared  to  work  dl- 
recUy  and  solely  under  the  supervision 


of  civilian  poetal  employees  In  this  area 
for  the  purpose  of  getting  out  that  por- 
tion of  the  first-class  mall  which  is  of  an 
emergency  and  essential  character. 

The  President  addressed  the  people  of 
the  United  States  pointing  out  that  It  is 
impossible  for  the  executive  department 
to  negotiate  with  postal  workers  until 
the  violations  of  the  law  cease. 

The  bipartisan  leadership  of  Congress 
did  not  in  any  way  dissent  from  the 
President's  recommendation.  I  do  not 
wish  to  quote  individuals  by  name,  but 
there  was  no  indication  there  other  than 
that  COTigress  could  not  possibly  act  on 
legislative  matters  pertaining  to  postw 
pay  increases  until  after  the  illegal  work 
stoppages  have  ended.  Neither  Congress 
nor  the  Executive  could  hardly  act  with 
a  gim  at  their  hefwis. 

We  in  Congress  desire  to  act  for  the 
reUef  of  postal  employees.  The  Presi- 
dent recognizes,  as  do  Senators  and  Mem- 
bers of  the  House,  that  postal  employees 
are  underpaid,  that  they  are  entiUed  to 
certain  comparability  provisions,  that 
they  are  entiUed  to  reUef ;  and  that  they 
have  Just  and  legitimate  grievances,  some 
of  long  standing.  The  sooner  the  work 
stoppage  is  ended,  the  sooner  we  can  give 
them  the  kind  of  reUef  to  which  they  are 
Justly  entitled. 

Mr.  President,  at  this  point  I  yield  to 
the  Senator  from  Delaware. 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President,  I  wish  to  join  the  Senator  from 
Pennsylvania  in  pledging  support  to  the 
action  taken  by  the  President  today.  The 
delivery  of  our  mail  is  of  paramount  im- 
portance. When  the  deUvery  of  the  mail 
Is  stopped  it  affects  all  Americans.  We 
have  on  the  statute  books  laws  prohibit- 
ing strikes  against  the  Government.  The 
President  called  this  to  the  attention  of 
postal  workers,  the  overwhehning  ma- 
jority of  whom  are  abiding  by  the  law 
and  continue  to  work.  I  hope  it  will  be 
uimecessary  to  use  military  forces  In  New 
York  or  In  any  other  area,  but  the  Presi- 
dent took  the  only  step  he  could  and  that 
Is  to  protect  the  Interest  of  all  the  coun- 
try. 

Last  week  with  that  thought  In  mind 
I  Introduced  a  resolution  pointing  out 
that  we  do  have  laws  on  the  books  pro- 
hibiting strikes  against  the  Government, 
and  the  poialtles  embraced  therein,  and 
called  on  the  administration  to  enforce 
these  laws.  If  necessary.  Congress  may 
want  to  consider  that  resolution  and 
thereby  pledge  its  support  of  the  action 
that  the  President  took  today. 

Congress  does  stand  behind  the  Presi- 
dent in  this  action  and  I  believe  the 
American  people  will  also  support  his 
decision.  While  the  postal  woriceA  do 
have  some  justinable  grievances,  as  the 
Senator  pointed  out.  it  Is  recognlaed  that 
this  Is  not  the  way  to  get  them  adjusted. 
The  postal  workers  must  return  to  work 
so  that  the  matter  may  be  worked  out  In 
negotiations  and  by  the  action  of  Con- 
gress. ^ 
Let  us  emphasize  we  are  a  government 
of  laws  and  not  men,  nor  any  group  of 
men  have  a  right  to  violate  these  laws 
merely  because  they  may  disagree. 

Neither  the  President  nor  Congress  can 
work  under  the  threat  of  blackmaU.  We 
cannot  condone  in  this  country  a  strike 
against  the  Federal  Government. 
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Mr.  JAVITS.  Mr.  President,  wlU  the 
Senator  yield? 

Mr.  SCOTT.  I  yield. 

Mr.  JAVrrS.  Mr  President,  as  I  said 
last  week,  the  President  is  under  a  duty 
which  he  must  perform  to  keep  the  Gov- 
ernment going  and  not  allow  the  func- 
tions of  the  United  States,  to  grind  to 
a  halt,  as  they  would  if  the  mail  does 
not  move.  Therefore,  the  President  did 
what  he  had  to  do.  I  regret  he  had  to  do 
it  and  I  regret  he  picked  out  New  York 
City,  but  that  is  the  penalty  we  pay  for 
being  the  financial  and  commercial  hub 
we  are. 

However,  I  have  a  practical  suggestion 
I  would  like  to  lay  before  the  President, 
the  distinguished  minority  leader,  and 
the  people  of  the  country.  When  the  Pres- 
ident said  we  will  not  negotiate  until 
the  men  come  back.  I  think  that  is  being 
unrealistic  and  likely  to  harden  attitudes 
on  the  part  of  the  Goverrunent  and  the 
men,  who  are  pretty  angry.  They  have 
a  right  to  be  angry. 

The  Gtovernment  has  failed  them. 
There  is  no  question  about  that.  Their 
pay  raise  is  long  overdue.  It  has  been 
tied  into  a  postal  reorganization,  which 
may  be  fine— indeed,  I  am  for  it — but  it 
should  not  be  the  price  of  a  pay  raise, 
nor  should  postal  workers  have  been 
made  the  "patsies"  in  the  fight  on  infla- 
tion. 

The  presidents  of  the  postal  unions 
have  not  been  parties  to  the  work  stop- 
page. They  have  done  the  best  they  could 
to  get  the  men  back  to  work.  As  is  true  in 
many  conflicting  situations,  many  things 
lean  on  each  other. 

I  believe  if  the  opportunity  were  af- 
forded to  work  with  the  leaders,  with  the 
presidents  of  the  postal  unions,  most  of 
whom  are  in  Washington — and  who  have 
done  their  utmost  to  bring  the  men 
back — and  if  Members  of  Congress  and 
the  President  were  tied  into  the  eflfort, 
it  would  accelerate  bringing  the  men  back 
to  work.  I  have  no  doubt  about  that. 

The  Senator  from  Delaware,  the  distin- 
guished minority  leader,  and  I  could  all 
agree  that  anything  we  can  do  without 
undue  rigidity,  which  will  bring  this  sit- 
uation back  to  normal  in  the  shortest 
possible  period  and  curtail  the  use  of 
armed  forces  to  a  bare  minimum,  would 
be  highly  desirable.  I  submit  that  sugges- 
tion, and  I  know  the  Senator  will  give 
It  every  consideration,  as  will  the  Presi- 
dent. I  ask  unanimous  consent  that  a 
statement  I  have  just  released  concerning 
the  President's  address  be  made  part  of 
my  remarks. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
RxcoRD.  as  follows : 

STATKKZirr  BT  Sknatos  Javits 

It  l8  most  regrettable  tbat  the  President 
has  found  It  necessary  to  caU  out  the  troops 
to  g»t  the  malls  through.  I  cannot  fault  the 
President  for  having  made  this  decision.  He 
has  a  constitutional  responsibility  to  see  that 
the  malls  get  through,  and  this  Is  what  he 
has  done.  I  regret,  too,  that  he  felt  he  had 
to  single  out  New  York  City,  but  I  assume 
that  Is  the  price  New  York  City  must  pay  for 
being  the  nation's  financial  and  commercial 
hub. 

The  one  aspect  at  the  President's  an- 
Douncemant  which  I  do  deplore  Is  the  re- 
fusal to  enter   Into  negotiations  until  the 
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postal  workers  returi  to  their  Jobs.  Now  Is 
the  time  for  a  little  i  lore  flexibility,  because 
I  feel  that  rigidity  ci  a  only  serve  to  harden 
the  attitudes  of  the  1  r.S.  government  and  of 
the  strllcing  workers.  I  hope  that  the  Presi- 
dent will  modify  his  itand  so  that  a  spirit  of 
greater  reasonablenes  can  prevail  on  both 
sides.  I 

The  strikers  are  v^  mad.  and  with  real 
cause.  They  have  beeti  underpaid  and  taken 
for  granted  for  too  loilg.  That  does  not  mean, 
however,  that  they  aie  free  to  flout  the  law. 
They  must  be  urged  \o  return  to  their  Jobs, 
but  the  best  way  to  no  that  Is  for  the  Ad- 
ministration to  sit  down  and  begin  nego- 
tiating with  the  posial  union  leaders,  who 
have  taken  a  most  responsible  stand  against 
the  walkout.  I  believe  that  if  they  come  up 
with  a  paclcage  that  1  las  Administration  and 
Congressional  suppoi  t.  the  postad  workers 
win  return  to  their  Jobs  promptly. 

Mr.  SCOTT.  I  thank  the  Senator. 
Mr.  CURTIS.  M|.  President,  will  the 


I   2  leld   to   the  Senator 


Senator  yield? 

Mr.    SCOTT, 
from  Nebraska. 

Mr.  CURTIS.  Mi.  President,  I  thank 
the  Senator  for  yielf  ing. 

I  want  to  pledge  my  support  to  the 
President  and  commend  him  for  the  ac- 
tion he  has  taken.  It  would  be  very  un- 
wise to  permit  the,  strike  to  go  on  and 
let  the  deliveries  of  the  mails  bog  down. 

It  would  be  total  y  wrong  to  negotiate 
or  concede  the  strl  cers  any  of  their  de- 
mands as  long  as  tl  ey  are  in  violation  of 
law. 

The  basic  issue  is  whether  or  not  the 
citizens  of  the  Unitjed  States  can  violate 
those  laws  that  thfey  decide  are  unjust 
and  that  they  have)  a  right  to.  That  has 
been  preached  froiA  high  places.  It  may 
lead  to  the  downfall  of  our  Government. 
But  this  is  the  flnt  demonstration  we 
have  had  of  it  m  tl  le  Government  itself. 

The  deUvery  of  i  lail  is  a  Government 
function.  It  is  a  vlo  atlon  of  law  to  strike 
or  assert  the  righl  to  strike,  and  that 
law  should  be  enf(rced. 

I  want  to  comiiend  the  vast  army 
of  postal  workers  who  have  had  no 
part  in  this  strike.  I  want  to  com- 
mend those  leaden  i  who  have  discour- 
aged them.  But  1  raise  the  question, 
Mr.  President,  Are '  ?e  going  to  say  to  any 
segment  of  the  An  erican  people  that  if 
they  suffer  an  ecoiomic  injustice,  that 
gives  them  the  riglit  to  violate  the  law? 

I  know  many  old(  r  people  who,  in  spite 
of  social  security,  are  receiving  too  small 
an  amount  of  mone^.  I  know  many  farm- 
ers whose  income  Is  not  what  it  ought 
to  be.  I  know  many  people  who  are  work- 
ing in  the  only  job  available  to  them, 
and  it  is  not  as  m^ch  as  they  ought  to 
have. 

Are  we  going  t0  say  to  all  of  those 
people  that  they  have  a  right  to  flout 
the  law  and  to  dlsdbey  the  law?  That  Is 
the  Issue. 

After  the  strike  ik  settled,  the  time  will 
come  to  discuss  wmt  kind  of  postal  leg- 
islation we  should  have.  All  Americans 
should  wholeheartedly  support  the  Pres- 
ident and  condemn  those  people  who, 
with  knowledge  and  intent,  openly  vio- 
late the  law  of  the  United  States. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SCOTT.  I  liad  promised  to  yield 
first  to  the  Senatof  from  Michigan  (Mr. 
OKirrzN) ,  but  befoxe  I  do  so.  1  ask  unan- 


imous consent  to  huve  printed  at  this 


point  in  the  Record 
by  the  President  at 


^.'arch  23 y  1970 


the  remarks  made 
2:15  p.m.  today. 


There  being  no  objection  the  statement 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Remarks  or  the 
AND  Radio  Address 
Workers'  Strike 


President 


IN  A  Television 
Regarding  the  Postal 


My  fellow  American!  :  I  want  to  report  to 


you    on   developments 


stoppage  and  on  the  tfctions  I  have  decided 
to  take. 

First,  the  overwhelis|lng  majority  of  postal 
workers  across  the  mtlon  remain  on  their 


Jobs- 


upholding  thelTJ  tradition,  and  their 
Constitution    of    the 


oath,    to   support    the 
United  States. 

Second,  in  many  conimunlties  where  walk 
outs  occurred   last  wfek 
are  returning  to  their 

However.  In  several 
offices  are  shut  down. 


ample,  the  mall  systei  a  Is  wholly  paralyzed 
by  the  Illegal  walkouts  and  essential  services 
have  been  halted. 

Last  Satiirday.   I   p  edged  to  the  nation 
that,  if  the  current  slt\  latlon  existed  on  Mon 


day — today — I   would 


in    the    postal    work 


postal   employees 
jobs. 

large  cities,  the  poet 
In  New  York,  for  ex- 


take   action   to   fulfUl 


my   constitutional   oblgation    to   move    the 
malls  and  I  am  taking  tbat  action  now. 

Injunctions  have  been  sought,  and  In  most 
cases  already  granted,  forbidding  striking 
postal  workers  from  uiterferlng  with  those 
who  wish  to  return  to  ^ork. 


I   directed   the   Att 
whatever  action  he 
that    these    court   oi 
working  with  local  aut 
Ulegal  picket   lines 
returning  to  work. 

Secondly.  I  have  Ji 
tlvatlon  of  the  men 


ley  Oeneral   to  take 

lleves  necessary  to  see 

lers    are    obeyed,    and 

loritles,  to  see  that  no 

terfere  with   workers 

now  directed  the  ac- 
the  various  military 
organizations  to  beglnj  in  New  York  the  res- 
toration of  essential  mall  services.  New  York 
City  is  where  the  cuirent  Ulegal  stoppages 
began;  It  is  where  tha  mall  has  been  halted 
the  longest;  it  is  where  the  resultant  prob- 
lems have  become  mdst  acute.  If  the  Post- 
master Oeneral  deems!  It  necessary  to  act  in 
other  afTected  major  cities,  I  wlU  not  hesi- 
tate to  do  BO. 

These  replacements  are  being  sent  in  as 
supplemental  work  foice  to  maintain  essen 


tial  services.  OiUy  as 


many  workers  as  are 


necessary  to  accompl^h  that  wUl  be  used 
and  they  wUl  be  wltUdrawn  as  the  striking 
postal  workers  return  [to  their  jobs. 

Let  me  now  address  imy  comments  to  both 
the  postal  workers  wUo  have  stayed  on  the 
Job — and  those  who  are  engaging  in  the 
work  stoppage.  j 

The  United  States  Bostal  System  Is  a  vital 
element  of  our  entire!  communications  sys- 
tem. The  poor  depend  heavily  upon  it  for 
medical  services  and  also  for  Oovemment 
assistance.  Veterans  depend  upon  it  for  their 
compensation  checks.  The  elderly  depend 
upon  it  for  their  Social  Security  checks.  The 
nation's  businesses  depend  upon  It  as  a  way 
to  stay  In  business  so  they  can  meet  their 
payrolls  and  our  me^  In  Vietnam  depend 
upon  "maU  eaU"  mm  {their  only  Unk  with 
their  loved  ones  at  home. 

From  the  time  I  came  to  C!ongre88  33  years 
ago.  I  have  recognized  that  the  hundreds  of 
thousands  of  fine  Americans  In  the  mall 
service — the  Poet  Offlc^  Department — are  un- 
derpaid and  they  have  other  legitimate 
grievances.  ] 

For  the  past  year,  almost  etnce  the  day  we 
took  office,  both  the  Ppstmaater  Oeneral  and 
I  have  been  woAlng  I  to  alleviate  not  only 
the  legitimate  grlevucea  of  postal  workers 
but  to  move  to  eliminate  the  Knirce  of  those 
grievances — tbat  is,  tae  obsolete  postal  sys- 
tem itself,  a  system  tbat  no  longer  serves 
Its  employees.  Its  customers  or  the  country 
aa  It  should. 


Ill 
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That  was  why  that  among  our  first  legis- 
lative proposals  was  wholesale  reform  of  the 
United  States  Post  Office.  Included  have  been 
requests  for  Increased  pay  for  postal  work- 
ers for  increased  benefits,  for  compression 
by  'eo  percent  of  the  time  It  takes  a  worker 
to  move  from  the  bottom  to  the  top  of  the 

I  believe  that  If  that  postal  reform  had 
become  law  we  wouldn't  have  the  current 
crisis  But  that  crisis  U  here  and  it  has 
brought  additional  grievances  to  the  fore. 
The  country  has  recognized  these  inequlUes 
In  postal  pay  and  benefits. 

This  AdminlstraUon  has  always  been 
willing  to  work  them  out.  As  the  Secretary 
of  Labor  and  postal  union  leaders  Indicated 
again  Saturday,  we  stand  ready  to  begin 
negotiations,  discussions  on  all  issues  in- 
cluding pay  immediately  after  postal  workers 
are  back  on  their  Jobs.  But  we  cannot  and 
we  will  not  negotiate  while  thousands  of 
postal  workers  are  participating  in  an  Illegal 
work  stoppage. 

At  this  time.  It  is  only  those  who  have 
struck  and  are  staying  off  the  Job  who  are 
preventing  meaningful  negotiations  and  res- 
olution of  their  problems  through  those 
negotiaUons  and  the  leglsUtlve  process. 

And  so  I  urge  you  to  return  to  your  jobe 
so  that  these  negotiations  can  begin  with  an 
iirgent  but  reasonable  climate. 

Just  as  this  issue  goes  beyond  the  ques- 
Uon  of  maU  service,  so  my  remarks  at  this 
time  are  addressed  to  all  Americans.  What 
has  occurred  here  U  that  some  employees 
of  the  Federal  Government  are  now  not  only 
going  against  the  best  interests  and  the  best 
tradition  of  their  service,  but  against  the 
recommendaUons  of  their  national  union 
leader,  against  the  oath  of  office  that  tbey 
took,  against  orders  handed  down  by  the 
Federal  courts  and  they  are  cutting  off  serv- 
ice essenUal  to  thousands,  mUUons  of  Amer- 
icans. 

What  is  at  Issue  then  is  the  survival  of  a 
government  based  upon  law.  Basentlal  serv- 
ices must  be  maintained  and,  as  President, 
I  shall  meet  my  Constitutional  responslblUty 
to  see  that  those  services  are  maintained. 

And  I  am  asking  for  the  understanding 
and  support  of  every  American  In  this  deci- 
sion that  I  have  made  m  behalf  of  our 
country. 


Mr.  SCOTT.  I  yield  now  to  the  Sena- 
tor from  Michigan  (Mr.  Griffin)  . 

Mr.  GRIFFIN.  Mr.  President,  I  rise 
briefly  to  associate  myself  with  the  re- 
marks of  the  distinguished  minority 
leader  and  other  Senators  who  are  com- 
mending the  President  for  the  action  he 
announced  today. 

I  think  it  is  particularly  noteworthy 
that  the  President's  message  and  his 
tone  were  conciliatory.  He  moved  at  a 
time  of  serious  domestic  crisis  with  a 
calm  determination  which  has  become 
his  hallmark  as  President  of  the  United 
States— no  appeal  to  passion,  but  a  quiet 
appeal  to  reason. 

He  has,  I  think,  used  the  mhilmum  of 
force  which  he  could  call  upon  under 
the  circumstances,  and  has  left  the  max- 
imum amount  of  flexibility  and  room  for 
negotiation  and  reason. 

I  too,  want  to  Join  the  Senator  from 
Nebraska  in  paying  tribute  to  the  many 
thousands  of  postal  workers  who  have 
not  left  theh-  Job.  and  to  remind  our- 
selves and  the  Nation  that  the  over- 
wheUnhig  majority  of  postal  workers 
have  continued  to  abide  by  the  oath 
they  took  when  they  became  employees 
of  the  Government.  I  also  want  to  com- 
mend the  naUonal  and  local  leaders  of 
postal  unions  who  have  done  their  ut- 


most to  keep  postal  workers  on  the  Job. 
I  hope,  as  all  the  other  Members  of  the 
Senate  do.  that  it  will  not  be  necessary 
even  to  use  troops  in  New  York  City; 
that  before  it  becomes  necessary,  those 
few  workers  out  of  many  will  see  the 
correctness  of  responding  to  the  Presi- 
dent's appeal.  ,  ^  ,  ,  ,j 
I  thank  the  minority  leader  for  yield- 
ing to  me. 

Mr  SCOTT.  I  yield  now  to  the  dis- 
tinguished Senator  from  South  Carolina 
(Mr.  Thurmond). 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  thank  the  distinguished  minority 
leader.  I  made  a  statement  on  this  matter 
last  Friday.  I  wish  now  to  be  associated 
with  the  remarks  of  the  distinguished 
Senator  from  Nebraska. 

Mr.  President,  the  President  of  the 
United  States  today  has  made  an  urgent 
but  reasonable  appeal  to  the  postal  work- 
ers to  return  to  their  jobs  throughout  the 
country.  It  was  a  firm  speech  but  a  mod- 
erate one.  There  were  no  polemics,  no 
hysterics,  no  threats. 

There  was,  however,  every  indication 
the  administration  would  act— and  act 
with  con\-ictlon  and  with  speed — ^to  get 
the  mail  service  of  this  country  movmg 
again.  , ^      „ 

The  President  said  he  would  call  on 
the  military  to  help  handle  the  crisis  But 
he  mitigated  this  by  saying  he  would  use 
troops  immediately  only  in  New  York 
City  and  use  only  the  number  of  troops 
needed  to  get  the  maU  going  again. 

He  also  warned  the  postal  workers  who 
are  stiU  out  on  strike  that  there  can  be 
no  negotiations  with  any  of  them  untu 
all  of  them  are  back  on  the  job. 

The  President  fully  recognizes  that  the 
postal  workers  of  the  United  States  de- 
serve more  pay,  better  benefits,  and  more 
reasonable  working  conditions.  But,  he 
said,  the  Federal  Government  would  not 
be  blackjacked  into  action  by  an  iUegal 
strike;  and  I  commend  him  for  tanng 
this  position.  ^  ^ 

Altogether.  Mr.  President,  his  state- 
ment on  the  postal  crisis  was  a  logical 
reasonable,  and  most  rational  one.  If  the 
postal  workers  accept  what  he  said  to 
the  spirit  in  which  it  was  said,  the  crisis 
will  be  over  and  we  can  get  on  about  the 
business  of  resolving  the  issues  involved. 
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three    of    these    four  I 


KERNER  COMMISSION  MSC^l^ 
DATION&-SPECIAL  IMPACT  PRO 
GRAM 


Mr.  JAVrrS.  Mr.  President,  the  Na- 
tional Advisory  Commission  on  CivU  Dis- 
orders, in  its  report  of  over  2  years  ago 
recommended  a  war  on  poverty  on  four 
fronts.  The  first,  and  largest  was  em- 
ployment; the  second,  economic  devel- 
opment of  poverty  areas  and  encourage- 
ment of  ghetto  business  owneirfiip:  the 
third,  reform  of  the  present  welfare  sys- 
tem" and  the  fourth,  a  national  system 
of  Income  supplementation.  In  the  con- 
text of  the  consideration  of  the  admin- 
istration's proposals  for  a  new  compre- 
hensive manpower  system  and  for  an 
historic  reform  In  our  welfare  structure, 
this  Congress  has  the  opportunity  to 
move  substantially  toward  implementa- 
tion of  the  Kemer  Commission  recom- 


mendations   on 

fronts.  ' 

However,  despite  growing  interest  to 
the  slogans  of  economic  development 
and  of  minority  enterprise  smd  ambi- 
tious new  initiatives  by  tliis  and  the  pre- 
vious administration,  we  have  not  de- 
veloped   an    economic    development    or 
nunority  enterprise  strategy.  Busmesses 
continue  to  leave  the  core  cities  at  an 
ftlftpwing  rate.  Between  1954  and  1965, 
almost  two-thirds  of  all  new  industrial 
buildings  and  a  litUe  over  half  of  all  new 
stores  were  constructed  outside  the  cen- 
tral cities.  The  situation,  to  depressed 
rural  areas,  as  measured  to  migration 
statistics  is  just  as  great.  Between  1950 
and  I960  some  11  million  Americans  mi- 
grated from  rural  to  urban  areas  and 
there  is  every  todication  that  the  1970 
census  will  show  a  conttoued  movement 
at  equal  or  higher  rates.  The  most  re- 
cent   reports    indicate    that    minorities 
still  own  and  operate  less  than  1  per- 
cent of  the  nearly  5  million  private  busi- 
nesses to  the  country,  and  that  fewer 
than  3  percent  of  the  1.5  million  Ameri- 
cans  who   classify   themselves   as   self- 
employed  are  of  minorities.  And  present 
economic  conditions  make  us  aware  that 
the  unemployment  rate  in  depressed  ur- 
ban and  rural  areas  averages  well  above 
the  national  rate  and  that  to  those  areae 
soaring    rates    of    12    i>ercent    are    not. 
uncommon. 

We  need  a  number  of  programs  tx) 
overcome  these  reaUties,  but  I  have  long 
hdd  that  the  principal  need  is  for  a  new 
quasi-pubUc  institution  to  stimulate  the 
influx  of  low-interest  capital  for  eco- 
nomic development  of  our  depressed  ur- 
ban and  rural  areas.  In  1967.  I  proposed 
the  establishment  of  a  domestic  devd- 
opment  bank,  a  profltmaking  corpora- 
tion authorized  to  make  and  participate 
in    long-term,    low-Interest    loans    and 
guarantees  and  to   provide  supportive 
technical  assistance,  to  order  to  stimulate 
employment  opportunities  and  mtoority 
entrepreneurship  in  such  areas.  The  pro- 
posal envisions  the  use  of  governmental 
fimds  and  resources  essentially  as  levere 
to  move  the  private  forces  toto  positions 
that  can  supplement  current  stricCy 
governmental  efforts  to  fight  pover^. 
The  bank  would  be  authorized  to  make 
long-term,  low-tnterest  loans  and  guar- 
antees, to  participate  to  loans  with  pxa>- 
lic  or  private  loiders  to  sell  participa- 
tions to  its  loans,  and  to  provide  suppor- 
tive technical  assistance.  In  essence.  It 
Is  very  much  similar  to  the  highly  suc- 
cessful World  Bank  to  its  purpose,  opera- 
tions and  structure. 

Stoce  my  totroduction  of  the  Domestic 
Development  Bank  Act,  there  has  been 
a  growing  recognition  of  the  need  for  an 
additional  Institution  to  provide  sach 
capital.  The  domestic  bank  concept  has 
received  favorable  recognition  from  s«ch 
groups  as  the  Kemer  Commission  and 
the  Urban  Coalltkm  and  was  embodied 
to  the  Community  Self-Determtoatton 
Act  Introduced  to  October  1968  by  a  bi- 
partisan group  of  more  than  35  Sena- 
tors Bind  of  which  I  was  a  primBry 
sponsor. 

Others  to  Congress  have  made  great 
oontributiOTis  to  underscoring  the  need 
for  an  additional  financial  institution. 
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Senator  Phoxkirx's  Commodity  Credit 
Expansion  Act  and  hearings  conducted 
by  his  subcommittee  of  the  Banking  and 
Currency  Committee  have  provided  Im- 
portant direction.  Senator  Sparkmak's 
Introduction  of  the  Urban  Development 
Bank  Act  has  also  called  attention  to 
this  need. 

The  OfBce  of  Economic  Opportunity 
now  proposes  to  "test"  these  proposals 
through  an  economic  development  dem- 
onstration prc^ram  funded  In  large  part 
under  the  special  Impact  program  au- 
thorized in  title  ID  of  the  Economic 
Opportunity  Act  which  I  coauthored 
with  the  late  Senator  Robert  Kennedy 
and  which  has  been  Implemented  with 
such  success  In  Bedford-Stuyvesant  In 
my  State. 

Under  the  demonstration  program,  the 
Office  of  Economic  Opportunity  plans  to 
fund  an  experimental  Opportunity 
Funding  Corp..  a  nonprofit  corporation, 
to  conduct  activities  In  a  large  number  of 
low-Income  communities  throughout  the 
country.  The  Opportxmity  F\mding  Corp., 
would  be  compcsed  of  three  units,  each 
of  which  would  offer  a  different  kind  of 
financial  Incentive. 

The  first  unit,  the  opportunity  guaran- 
tee component,  would  demonstrate  the 
feasibility  of  various  guarantee  tech- 
niques In  attracting  private  resources  to 
assist  low  Income  communities,  by  at- 
tempting to  remove  the  risk  aversion  of 
private  Institutions  to  committing  capi- 
tal and  credit  to  the  needs  of  the  poor. 

The  second  imlt.  a  community  devel- 
opment discount  component,  will  be  a 
small  discount  facility  Intended  to  dem- 
onstrate the  feasibility  of  a  mechanism 
to  purchase  SBA  and  EDA-backed  obli- 
gations and  other  commercial  paper 
generated  by  enterprises  In  low-Income 
communities. 

The  third  unit,  an  Incentive  simulator 
component,  is  intended  to  field  test  vtui- 
ous  new  financial  inducements — includ- 
ing simulated  tax  Incentives — to  encour- 
age privately  imdertaken  projects  and 
investment  in  low-income  communities. 

Mr.  President,  the  Labor  and  Public 
Welfare  Committee,  of  which  I  am  the 
ranking  member,  in  its  October  1969 
report  on  the  economic  opportimlty 
amendments  urged  a  full  Implementa- 
tion of  the  special  impact  program  In 
order  to  realize  the  full  potential  of 
community-based  economic  development 
both  In  terms  of  expanding  the  program 
to  permit  the  funding  of  a  nimiber  of 
proposals  now  pending  trom  community 
groupe  and  In  terms  of  exploring  the 
potential  for  further  private  Involve- 
ment. On  the  latter  point,  the  report 
stated: 

The  committee  bopes  that  u  the  program 
derek^  It  will  look  Into  ways  and  means 
to  InvolTe  the  btiMneas  community  effectively 
In  Special  Impact  programs  as  a  source  of 
both  capital  and  technical  a  Ml  stance  to  de- 
veloping coDununlty  baaed  oorporationB. 

With  this  commendable  initiative  from 
the  Office  of  Economic  Opportunity,  I 
think  that  it  Is  an  appropriate  occasion 
for  the  Subcommittee  on  Employment, 
Manpower  and  Poverty,  chaired  by  Sen- 
ator Oatlord  NnaoH,  to  hold  a  series  of 
hearings  to  fully  examine  the  potential  of 
the  special  ImpchCt  program,  aa  well  as 


the  OfBce  of  Economic  Opportunity's 
proposed  demonstration  programs  and 
related  programs  and  ^tlatlves  so  that 
we  can  move  thoughtfully  with  all  possi- 
ble speed  toward  a  total  economic  devel- 
opment and  minority  iiterprlse  strategy. 
Accordingly,  I  hope  that  the  chairman 
of  the  Labor  and  Public  Welfare  Com- 
mittee, Senator  YaxioROUGH,  and  the 
chairman  of  the  Subcommittee  on  Em- 
ployment, Manpowef.  and  Poverty, 
Senator  Nelsen — wha  have  themselves 
made  significant  contributions  In  this 
area — will  add  such  i  hearings  to  the 
committee's  schedule. 


Ma-ch  23,  1970 


March  23,  1970 
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FINANCE  COMMlTrEE  REPORTS 
UNEMPLOYMENT  COMPENSATION 
BILL  . 

Mr.  LONG.  Mr.  Prudent,  last  week, 
the  Committee  on  Flnince  met  In  execu- 
tive session  and  concluded  its  work  on 
HJl.  14705,  the  Emj^lojrment  Security 
Amendments  of  1969J  The  bill  was  or- 
dered reported  to  the  Senate  with  a 
number  of  committee  amendments.  I 
plan  to  report  it  before  the  Easter  re- 
cess begins.  It  is  a  b^  which  the  Sen- 
ator from  Oklahoma ;  favors  and  which 
I  believe  I  also  f avoir.  We  may  differ 
on  amendments,  but  we  do  favor  the 
bill. 

The  committee  bill  extends  unem- 
ployment compensation  coverage  to 
about  4.4  million  woikers  who,  up  until 
now,  have  not  been  protected  by  this 
program.  It  also  would  enact  a  major 
program  of  extended  benefits  for  work- 
ers who  are  unable  to  find  Jobs  after 
their  regular  benefits  have  been  ex- 
hausted in  periods  wften  unemployment 
rates  are  quite  high,  j 

So  that  all  Senators  might  know  of 
the  details  of  the  cotmnlttee  action  on 
this  important  measure,  I  ask  unani- 
mous consent  that  the  committee's  an- 
nouncement of  its  decisions  on  the  bill 
be  printed  in  the  Rbtord. 

There  being  no  objactlon,  the  press  re- 
lease was  ordered  to]  be  printed  in  the 
Rkcoro,  as  follows: 

UNUCPLOTICKNT    CO^nNSATION    BILL 

RcpoiirKO 

Honorable  Ruaaell  ^.  Long  (D.,  La.), 
Chairman,  Committee  i  on  Finance,  an- 
nounced today  that  the  Committee  had  con- 
cluded Ita  work  on  HJl.  14706.  the  Employ- 
ment Security  Amendments  of  1969  and 
had  ordered  the  bill  reported  favorably  to 
the  Senate.  He  noted  ttiat  whUe  moet  fea- 
tures of  the  Houae  bill  were  approved  with- 
out change,  the  Committee  did  modify  sev- 
eral provisions  in  the  Bouse  bUl.  The  Im- 
jwrtant  actions  taken  by  the  Committee 
are  genenOly  described  kn  the  foUowlng  par- 
agraphs: 

1.  Farm  Workers. — Tfce  Committee  agreed 
to  extend  unemployment  compensation  cov- 
erage to  employees  of  large  farms.  Under 
the  Cosnmlttee  amendment,  farm  employ- 
era  who  have  eight  or  more  employees  In 
each  of  26  different  weeks  during  the  year 
woxUd  be  brought  under  the  program,  and 
all  their  employees  wovUd  became  eligible 
for  imemployment  coinpensatlon  benefits. 
However,  agricultural  c|«w  leader*  and  tbelr 
employees  would  not  be  Included  In  tbla  ex- 
tension of  coverage.  The  Committee  felt  that 
experience  should  be  gained  by  both  the 
Federal  and  State  govarnments  in  admlnls- 
tertng  this  new  fann  coverage  before  exten- 


reed  to  the  provl- 

^hicb  extend  cover- 

of  non-profit  or- 

^pltals  and  Instltu- 

ee   also    agreed    to 
ttnd  administrative 


^ployed  if  they  have 
after  the  slimmer 

agreed  to  permit 
I  municipal  hoepital 
lucatlon  to  be  cov- 


slons  to  additional  agricultural  groups  la 
considered.  Under  the  0ommlttee  amend- 
ment, about  32.000  new  employers — 2  per- 
cent of  all  farm  employees — and  about  one 
quarter  of  a  million  fanq  employees — about 
one-fifth  of  all  farm  employees — are  brought 
under  the  unemployment  compensation 
program.  I 

2.  Small  Firms. — The  Committee  agreed  to 
delete  the  provision  in  the  House  bill  which 
would  have  extended  cowrage  to  employees 
in  small  firms — those  wnlch  employ  one  or 
more  employees  in  eacn  of  20  weeks,  or 
which  pay  wages  of  $800  or  more  in  a  quarter. 
The  present  law  test  of  fdur  employees  in  20 
weeks  is  retained  by  this  jCommlttee  amend- 
ment. 

3.  Hospitals  and  Colleges  of  Higher  Educa- 
tion.— The  Committee 
slona  of  the  House  bill 
age  to  certain  employe 
ganlzatlons  and  State  he 
tlons  of  higher  learning. 

However,  the  Commit 
bring  faculty,  research 
employees  of  Instltutlona  of  higher  learning 
Into  the  program,  and  to  indicate  In  the 
statute  that  these  addlttjonal  employees  are 
not  to  be  considered  une 
a  contract  to  resume  worl 
vacation. 

The  Committee  furtbe 
employees  of  a  county  or 
or  Institution  of  higher  ei 
ered  at  the  option  of  the  governmental  unit 
under  an  agreement  to  pnake  payments  m 
lieu  of  taxes. 

4.  CKenfs  of  SAelteref  Workthopa. — The 
Committee  agreed  to  extend  coverage  under 
the  non-profit  provision  pf  the  Houae  bill  to 
Include  the  "cUenta"  of'  a  sheltered  work- 
shop— the  blind  or  other  handicapped  per- 
sona for  whom  employment  is  provided  m 
the  sheltered  WOTkahopL  The  amendment 
would  affect  an  estimated  100.000  handi- 
capped persons  employed  in  about  1,500  shel- 
tered workshops.  Just  ae  the  House  blU  pro- 
vided with  respect  to  thelf  regular  employees, 
the  sheltered  workshop  would  be  permitted 
to  finance  benefits  for  ita  "cUents"  either  on 
a  reimbursable  baals  or  by  electing  to  pay 
the  regular  unemployment  compensation  tax 
In  the  State. 

5.  Taxable  Wage  B<ue.4-The  Committee  on 
Fmance  agreed  to  the  prowlslona  in  the  House 
bill  which  increase  the  taxable  wage  base  for 
unemployment  tax  pxirpoees  from  $3,000  per 
employee  under  existing  law  to  $4,200.  It  also 
agreed  to  increase  the  nft  Federal  tax  from 
0.4  percent  to  0.5  percent.  As  under  the 
Houae  bill,  the  higher  Federal  tax  rate 
would  become  effective  ^th  respect  to  wages 
paid  In  1970.  The  higher  wage  base  would 
become  effective  with  respect  to  wages  pcUd 
in  1972. 

8.  Extended  Benefit  Ptogram. — The  Com- 
mittee agreed  to  the  provisions  in  the  House 
bill  which  provide  for  ai  period  of  extended 
unemployment  compensation  benefits  (after 
regular  benefits  are  exhausted)  when  unem- 
ployment reaches  specified  levels.  Under  this 
new  program,  the  cost  of!  the  extended  bene- 
fits would  be  shared  equally  between  the 
Federal  government  ana  the  State  govern- 
ments. The  Committee  rejected  amendmenta 
which  would  have  (a)  fiaanced  the  extended 
benefits  wholly  from  Feqeral  funds,  and  (b) 
provided  for  a  temporary  Federally  financed 
program  of  extended  benefits  In  the  interim 
between  the  date  of  enactment  of  the  bill 
and  January.  1972.  when  the  permanent 
Federal-state  program  tiecomee  effective. 

7.  Effective  Date. — TBe  Committee  gen- 
erally agreed  to  the  effective  dates  contained 
In  the  House  bUl,  but  tt  modified  tbem  so 
that  a  state  which  does  not  have  a  meeting 
of  ita  legislature  m  197L  would  have  an  ad- 
ditional six  months,  unjtll  July  1,  1972,  to 
approve  the  changes  In  istate  law  necessary 
to  Implement  these  ne^  requirements. 


8.  Federal  Benefit  Standards.— The  Com- 
mittee rejected  amendments  offered  by  Sen- 
ator Abraham  Rlbicoff  (D..  Conn.)  and  Sena- 
tor Eugene  J.  McCarthy  (D..  Minn.)  to  fix 
Federal  standards  on  unemployment  com- 
pensation benefits.  The  Rlbicoff  amendment 
m  effect  would  have  required  States  to  pay 
a  benefit  equal  to  60  percent  of  the  unem- 
ployed mdlvldual's  wage  up  to  60  percentoi 
the  average  wage  paid  \n  the  State.  The 
McCarthy  amendment  would  have  imposed 
a  sumiar  requirement,  and  in  addition, 
would  have  required  the  payment  of  benefits 
for  at  least  28  weeks  and  would  have  set 
standards  on  ellglbUlty  under  State  laws. 
These  amendments  were  not  agreed  to. 

TAX    AMENDMENT— TJ.S.B.    "PUXBLO" 

The  Chairman  also  announced  that  the 
Committee  on  Finance  had  approved  H.B. 
8654  which  provides  that  enlisted  men  who 
were  detained  by  North  Korea  when  the 
U.S.8.  Pueblo  was  seized  by  that  nation  in 
1968  may  exclude  from  gross  income  for  Fed- 
eral tax  purposes  amounts  received  as  com- 
pensation during  the  period  of  their  deten- 
tion Commissioned  officers  who  were  de- 
tained would  be  allowed  to  exclude  the  first 
$500  per  month  of  compensation  received 
for  each  month  they  were  Imprisoned. 


AMERICAN  POLICY  ON  ARMS  SALES 
AND  ECONOMIC  ASSISTANCE  TO 
ISRAEL 


win  favor  with  the  radical  Arab  States 
by  denytag  Israel  Phantoms  now  is  grave 
self-deception.  Their  demand  Is  for 
Israel's  extinction— nothing  less — and 
this  obviously  the  American  people  can- 
not support  or  condone.  Accordingly,  it 
is  in  our  national  Interest  to  assist  in 
conserving  the  stimulative  power  to  the 
whole  area  which  Israel  possesses,  espe- 
cially as  it  has  already  been  made  clear 
that  Israel  will  negotiate  for  a  perma- 
nent peace  with  no  preconditions  what- 
soever on  even  the  most  sensitive  sub- 
ject 

The  President's  decision  leaves  us 
about  where  we  were.  We  have  a  right  to 
expect  the  administration  to  be  vigilant, 
alert  and  immediately  responsive  to  the 
needs  for  the  survival  of  Israel  which  are 
so  closely  connected  to  the  prospects  for 
peace  and  development  in  the  area. 

As  the  President  himself  said  during 
lU5  1368  campaign: 

As  long  as  the  threat  of  Arab  attack  re- 
mains direct  and  imminent,  sufficient  power 
means  the  balance  must  be  tipped  m  Israel's 
favor.  ...  I  support  a  policy  that  would 
give  Israel  a  technological  mlUtary  margin 
to  more  than  offset  her  hoatUe  neighbors' 
numerical  superiority. 


Mr.  JAVITS.  Mr.  President,  I  w<sh  to 
make  a  brief  statement  on  the  adminis- 
tration's announcement  regarding  the 
policy  of  arms  sales  to  Israel. 

The  failure  of  the  administration  to 
specify  the  number  of  additional  Phan- 
toms to  be  provided  for  Israel's  security 
_  is  disappointing.  But  the  reiteration  of 

iol  the  President's  policy  to  maintain  an 
•xS  arms  balance  for  Israel;  his  awareness 
of  the  threat  of  the  Soviet  SAM  missUes, 
manned  by  Soviet  technicians,  now  be- 
ing deployed  in  Egypt;  his  understand- 
ing of  Israel's  need  for  replacement  of 
downed  planes,  and  his  assurance  of  eco- 
nomic assistance  for  Israel— all  are 
gratifying. 

I  firmly  believe  that  considering  the 
problem  of  attrition  and  of  Israel's  peril, 
the  security  situation  would  appear  to 
require — now — our  assurances  to  Israel 
of  continued  deliveries  of  Phantoms  and 
Skyhawks.  The  administration's  decision 
sigainst  such  a  specific  commitment  now 
must  be  considered  more  political  than 
military. 

Considering  the  pressures  on  Israels 
economy,  the  administration's  under- 
standing of  and  response  to  Israel's  re- 
quest for  economic  assistance  is  cer- 
tainly a  vital  factor  in  ameliorating  the 
unfavorable  effect  of  the  decision  on  the 
Phantoms. 

This  is  an  occasion  also  for  putting  in 
proper  perspective  our  relationship  with 
Israel  in  the  Middle  East  crisis  in  terms 
of  the  large  number  of  Americans  who 
so  much  admire  Israel's  courage  and  re- 
sourcefulness. The  fact  is  that  Israel  is 
a  real  friend  in  the  Eastern  Mediter- 
ranean, a  friend  weU  able  to  see  to  its 
own  security.  All  it  asks  is  to  be  able  to 
buy  the  weapons.  In  the  longer  term,  the 
example  of  Israel  should  serve  to  en- 
courage modernization  and  democracy 
in  an  area  of  the  world  overwhelmed  by 
feudalism,  dictatorship,  poverty,  and  111 

health. 

To  assume  that  the  United  States  can 


ORDER  OF  BUSINESS 

Mr.  HARRIS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  caU  the  roU. 

The  bill  clerk  proceeded  to  call  the  roU. 

Mr.  SYMINGTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


ASIAN  DEVELOPMENT  BANK  MEET- 
ING— APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDINO  OFFICER  (Mr. 
DoLE> .  The  Chair,  on  behalf  of  the  Vice 
President,  appoints  the  Senator  from 
Rhode  Island  (Mr.  Pell)  and  the  Senator 
from  Utah  (Mr.  Bennett)  to  attend  the 
Asian  Development  Bank  Meeting  in 
Seoul,  Korea,  on  April  9-11.  1970. 


THE  DENIAL  OF  PLANES  TO 
ISRAEL 


Mr.  SYMINGTON.  Mr.  President,  I 
regret  the  decision  not  to  sell  to  the 
State  of  Israel  the  planes  their  govern- 
ment says  are  essential  to  their  future 

security.  „.».»„ 

For  20  years  the  Soviet  Union  has  been 
steadily  increasing  its  miliUry  strength 
in  and  around  the  Mediterranean.  In  ad- 
dition, the  U.S.S.R.  has  been  loading  up 
with  modem  miUtary  equipment,  its  now 
many  satellites  on  the  north  littoral  of 
Africa,  including  those  on  the  Mediter- 
ranean itself.  This  has  and  does  Include 
both  offensive  and  defensive  weapons, 
land,  sea,  8Uid  air. 

Israel  is  a  small  nation,  one  wblcn. 
in  some  parts,  is  a  bare  40  miles  wide. 
That  fact  is  a  cause  for  serious  appre- 
hension on  the  part  of  its  military  ex- 
perts. Obviously,  this  narrowness  Is  a 
serious  weakness  from  a  security  stand- 


point because  of  the  heavy  shortening 
of  military  time  and  space  in  this  nuclear 

era. 

We  are  Justifying  the  jwllcy  of  fighting 
with  our  own  lives  and  treasure  various 
Communist  satellites  in  the  Par  East,  on 
the  grounds  that  such  a  policy,  and  the 
programs  incident  thereto,  are  essential 
to  our  security ;  and  to  that  end  we  give 
arms  to  many  nations  in  that  far  away 
area. 

Although  Israel  Is  one  of  the  few  coun- 
tries in  the  world  today  resisting  suc- 
cessfully Communist  arms  and  Commu- 
nist satellite  aggression  without  the  sup- 
port of  American  troops,  apparently  we 
are  now  refusing  even  to  sell  them  the 
arms  they  believe  necessary  for  their 
survival. 

In  the  past,  the  United  States  has 
defended  giving  arms  to  some  of  the  rad- 
ical Arab  States,  as  well  as  selling  them 
to  Israel,  on  the  ground  that  we  beUeved 
in  preserving  a  military  balance,  u 
that  balance  was  right  in  the  past,  how- 
ever, how  can  it  now  be  right,  after  the 
approval  by  Prance  of  100  more  planes  to 
Libya,  a  government  which  recently  de- 
manded that  this  country  get  out  of  our 
large  air  base  at  TripoU  in  their  coun- 
try; and  has  expressed  openly  Its  sym- 
pathy with,  and  support  for,  the  Com- 
mvmist  satellite  countries  in  the  area. 

The  only  other  countries  capable  of 
furnishing  the  type  and  character  of 
sophisticated  weaponry  that  Israel  as- 
serts are  essential  to  Its  security  are 
France  and  the  Soviet  Union.  These  are 
the  only  two  countries  in  the  world  in 
addition  to  the  United  States,  which 
make  such  weaponry;  and  both  of  these 
other  countries  are  now  heavily  supply- 
ing said  weaponry  to  the  radical  Arab 

This  decision  could  create  more  in- 
terest on  the  part  of  Israel  to  Join  the 
nuclear  club.  We  do  not  see  how.  In  turn, 
that  could  be  anything  but  a  negative 
contribution  to  the  steadily  and  evar 
more  important  search  for  permanent 
world  peace.  ,  ^.,  . 

Mr.  JAVrrS.  Mr.  President,  I^thlnk 
the  statement  just  made  by  the  dlstln- 
Kiiised  senior  Senator  from  Missouri  re- 
garding the  denial  of  the  sale  of  weap- 
onry, especiaUy  aircraft  to  Israel,  is  very 
important.  I  hope  very  much  that  VOe 
administration  and  the  Pentagon  will 
give  It  very  serious  consideration. 

The  Senator  from  Missouri  speaks 
from  an  enormous  wealth  of  experience, 
especiaUy  as  it  concerns  air  armament. 
He  raises  critically  important  questions, 
especially  about  the  balance  of  power. 
The  Senator  especiaUy  raises  the  prob- 
lem of  leadtlme  which  is  involved  for 
these  planes.  If  the  leadtlme  is  not  taken 
into  account,  the  planes  wiU  not  be  there 
when  the  time  comes  when  they  are 
needed.  ^    ,       I 

This  introduces  an  element  of  grave 
security  doubt  in  a  time  which  is  likely 
to  be  an  emergency  for  us.  and  as  It 
would  be  really  for  Israel  if  things  get 
hotter  than  they  are  now.  If  a  grave 
emergency  occurs  and  the  Phantom  air- 
craft or  other  mUltary  aircraft  are  not 
available  because  the  leadtlme  has  not 
been  taken  into  account.  The  conse- 
quences could  be  Irreparably  damaging. 
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This  Is  an  open  and  not  a  closed  door 
in  terms  of  what  policy  should  be  pursued 
regarding  these  aircraft. 

I  think  the  Senator  from  Missouri  has 
made  a  very  significant  contribution. 
And  I  am  grateful  to  him. 

Mr  SYMINGTON.  Mr.  President.  I 
thank  the  able  senior  Senator  from  New 
York  for  his  thoughtful  and  kind  re- 
marks. 

What  worries  me  about  this  decision 
Is  that  possibly  some  of  the  Fame  people 
who  made  it  have  had  something  to  do 
with  our  policies  in  recent  years  as  we 
waged  war  in  other  lands. 

Everyone  knows  that  the  State  of  Is- 
rael because  of  its  size  and  its  young 
economy,  is  hard  pressed  for  money.  But 
that  state  has  never  requested  a  single 
soldier  or  airman,  nor  has  it  ever  asK^a 
to  receive  in  the  form  of  gifts  some  like 
those  which  in  the  past  we  have  actu- 
ally given  to  some  of  its  Arab  enemies. 

If  this  country,  therefore,  despite  Its 
now  serious  economic  situation,  desires 
to  buy  those  planes  because  of  conviction 
that  said  planes  are  essential  to  its  se- 
curity, it  is  incredible  to  me  why  we  re- 
fuse to  sell.  ,     . 

As  has  been  well  said,  the  Arabs  can 
lose  100  battles,  but  the  Israelis  cannot 
lose  one. 

Mr.  JAVTTS.  Mr.  President,  I  am  very 
grateful  to  my  colleague  for  his  com- 
ments. ,.   J  ^  ^i 

Again.  I  repeat  that  we  had  better 
listen  to  advice  when  it  comes  from  so 
authoritative  a  source. 

Mr.  SYMINGTON.  I  thank  my  col- 
league for  his  observations. 

Mr.  JAVTTS.  Mr.  President.  I  suggest 

the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 
Mr.  GOLDWATER.  Mr.  President.  I 
ask  vmanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONGRESSIONAL  RECORD  —  SEN  ATE 


Maich  23,  1970 


The  President  has  a^so  seen  the  needs 
of  the  postal  workers  and  the  postal  sys- 
tem. But  this  Democilatic  Congress  has 
dragged  its  feet  and  helped  produce  an 
illegal  work  stoppage.  \ 

The  President's  acjtion  Is  carefully, 
calmly  tailored  to  the  situation.  It  is 
orchestrated  with  tht  courts,  and  the 
many  returning  postal  workers.  The 
President's  action  is  jrestrained.  a  rea- 
sonable one.  All  issuei  will  be  discussed 
when  the  postal  workers  return  to  work. 

The  statesmanlike  and  nonpolltical 
postal  reform  system  proposed  by  the 
President  will  go  through  eventually.  A 
just  pay  raise  will  alio  go  through. 

But  most  important  the  President  has 
squarely,  met  the  basl  c  issue. 

Survival  of  a  government  based  upon 
law.  Survival  of  the 
ence  to  the  law. 


that  it  had  flown 


FREE  PLIGHTS 
CITIZENS  AT 
PENSE 


concept  of  obedi- 


pdR    rNPLUENTIAL 
1 AXPAYERS'     EX- 


TRIBUTE  TO  PRESIDENT  NIXON  FOR 

HIS  DECISION   ON   POST   OFFICE 

SITUATION 

Mr.  GOLDWATER.  Mr.  President, 
throughout  the  1960s  we  have  heard  pro- 
claimed the  doctrines  of  civil  disobe- 
dience: 

If  you  don't  like  a  law.  dlsolwy  It:  a  man 
looks  to  his  Individual  conscience  to  decide 
wbat  law  to  obey. 

Mr.  President  this  self-serving  dis- 
obedience has  spread.  And  now,  the 
UJ8.  mail  itself  has  been  disrupted. 
Mr  I»resident.  the  time  has  come 
to  reestablish  the  principle  of  govern- 
ment of  laws,  not  of  men. 

Millions  of  Americans  are  applauding 
the  courageous  action  of  the  President 
of  the  United  States.  He  has  ordered  the 
mails  to  go  through.  The  tactics  of  ne- 
gotiation by  duress  will  fail  because  the 
President  will  not  stand  for  it. 

The  President  sees  the  needs  of  the 
poor,  the  elderly,  the  veterans,  businesses 
which  must  meet  their  payrolls.  He  in- 
sists that  the  mails  must  go  through. 


Mr.  PROXMIRE.  B  it.  President,  I  rise 
today  to  protest  against  the  continuing 
practice  of  the  Pentigon  and  the  mili- 
tary services  of  providing  free  flights  to 
influential  citizens  to  military  installa- 
tions for  pubUc  relati(  rns  and  propaganda 
purposes. 

The  practice  is  o  )jectionable  for  at 
least  two  major  rea  ons.  First,  it  is  an 
obvious  attempt  by  t  le  military  to  build 
up  a  group  of  influen  tlal  citizens  to  back 
its  huge  budget  and  fc )  lobby  for  its  weap- 
ons systems.  In  fa«  t,  within  the  last 
year  I  have  received  a  number  of  letters 
from  those  who  have  taken  such  trips 
calling  on  me  to  sv  pport  the  weapons 
systems  which  they  have  examined. 

Second,  the  pra:tlce  costs  money 
which  could  be  spebt  either  for  more 
important  programs;  or  returned  to  the 
overburdened  and  overwrought  Ameri- 
can taxpayer  throuai  a  reduction  in  his 
taxes. 

The  practice  is  nefarious  on  all  counts. 
It  should  be  stoppeji  and  stopped  now. 
At  a  time  when  the  Oountry  faces  rapidly 
rising  prices  and  Infiationary  pressures, 
on  the  one  hand,  aid  rising  unemploy- 
ment and  cutbacks  In  Jobs  and  hours  of 
work,  on  the  otherl  It  is  impossible  to 
justify  the  expendlmires  of  himdreds  of 
thousands  of  doUats  by  the  Pentagon 
on  propaganda  flights  which  are  not  even 
specifically  authorised  by  the  Congress. 

TH«   IFACia 

What  are  the  faOts?  Last  December  I 
wrote  to  the  Secretaries  of  the  Air  Force, 
the  Navy,  and  the  Army  asking  them  for 
specific  information  about  the  number 
and  costs  of  flights  during  1969  of  com- 
munity and  business  leaders  to  military 
installations  for  th^  purpose  of  briefing 
them  on  the  mission  of  the  service. 

I  asked  how  many  flights  had  been 
flown,  how  many  ciiWian  passengers  were 
flown,  how  many  military  passengers 
were  flown,  how  many  planes  were  used 
for  this  purpose,  how  many  members  of 
airplane  crews  wer !  involved,  how  many 


I  have  now  received  t  le  answers  which 
I  shall  share  with  the  S«  nate. 

Aim    FORCE      FLIGHTS 

The  Air  Force  repUed  1 
216  different  civic  gro  ips  to  and  from 
major  command  instal  ations  for, brief- 
ings and  orientations 
year  1969.  ^    ^  „„„ 

The  Air  Force  flights  involved  4,923 
civic  and  community  loaders.  They  were 
accompanied  by  461  niilitary  personnel. 
Some  1,184  aircrew  niembers  were  used 
as  flight  personnel  for  the  aircraft  dur- 
ing the  flights.  I 

The  Air  Force  flew  1,672  flying  hours 
at  an  average  cost  of  $275  per  hour,  which 
included  personnel  per  diem  costs. 

The  Air  Force  said  that  the  total  oper- 
ating costs  of  its  flights  was  $459,800,  or 
just  short  of  half  a  million  dollars. 
NAVT  nansB 
The  Navy  also  provided  the  informa- 
tion I  requested.  They^flew  30  groups  of 
Influential  business  |  and  community 
leaders  to  Navy  installations.  These 
flights  involved  some  1,075  civilians  who 
were  accompanied  by  d6  military  passen- 
gers. Twenty-one  different  aircraft  were 
involved  with  an  avOrage  of  3.3  crew 
members  per  flight  or  99  altogether. 

The  Navy  planes  fiew  312.3  flying  hours 
at  an  average  cost  of  $275.32  per  hour. 
The  total  cost  of  the  flights  was  given 
by  the  Navy  at  $35,9^2.30. 

ABMY    FLicHTS 

The  Army  sponsored  some  51  groups  of 
influential  citizens  oi  flights  to  Army 
installations  for  the  purpose  of  promot- 
ing community  relations. 

These  Involved  812  civilians  and  160 
military  passengers.  Some  262  air  crew- 
men were  Involved. 

The  Army -sponsored  fiights  logged  853 
flying  hours  at  an  average  cost  of  $215 
per  hour,  which  incladed  persotmel  per 
diem  costs. 

The  total  costs  of  tl^e  Army  flights  was 
given  as  $184,030. 


TOTAL 


BUUS 


flyhig  hours  were 
poses,  the  cost  per 


flown  for  such  piu:- 
fljrlng  hour,  and  the 


total  coat  of  the  flig  tits 


When  the  facts  abbut  the  free  flights 
of  all  three  services  are  added  together 
we  find  that  the  program  is  an  extremely 
extensive  one.  It  involves  several  thou- 
sand people  and  cosjs  several  hundreds 
of  thousands  of  dollars. 

Altogether  some  2^7  influential  busi- 
ness and  community  groups  were  air- 
lifted by  the  Pentagon  in  1969  to  major 
military  installation^  for  briefings  and 
orientation  conferences. 

The  services  flew  [6.810  civilian  com- 
mimity  and  civic  leaders  on  the  flights. 
They  were  accompanied  by  707  military 
personnel.  Some  1.5*45  members  of  air 
crews  were  needed  toman  the  flights. 

The  planes  flew  a  total  of  2.837  flying 
hours  at  a  cost  whl<4i  averaged  between 
$215  and  $275  per  hoir.  ^      ^      „ 

The  total  costs  ofi  these  flights  by  aU 
three  services  was  k679.812.30.  or  over 
two-thirds  of  a  milllbn  dollars. 

I  ask  unanimous  ionsent  that  a  table 
giving  the  details  fqr  each  of  the  three 
services  be  printed  ^t  this  point  in  the 
Record. 

There  being  no  ob 


^„^.^  „ „ Jection,  the  table  was 

ordered  to  be  print^  in  the  Record,  as 
follows: 


March  23,  1970 
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Air  Force 


Fliihts  by- 


Navy 


Army 


Total 


Number  of  groups  brieJed 

ZZlV,  S!  ^;!u"  Xn.1  Kccrr-panyin,  Civilians: 

Air  crew  members. .  — 

Number  of  flying  houri. 

Cost  per  hour z. 

CostolflighU 


216 

4,923 

461 

1.184 

1.672 

$272 

$4S9.80O 


30 
1.075 
K 
99 
312 

l3S.9t2.30 


SI 
812 
160 
262 
853 
$21S 
(184,030 


297 
6.810 

707 
1.545 
2,837 


$679,812.30 


III 


ALXXGEO     JtJSTIFICATIONB 

Mr  PROXMIRE.  Over  the  years  a 
number  of  justiflcaUons  have  been  made 
for  this  program.  Generally,  it  is  argued 
that  there  is  litUe  or  no  expense  to  the 
mUitary  because  the  influential  civUians 
are  flown  on  training  flights.  It  is  argtaed 
that  the  flights  would  be  made,  the 
planes  flown,  and  the  crew  would  be  in 
the  ah:  in  any  case. 

In  the  letters  just  sent  to  me    this 
argument  is  made.  Major  General  Mur- 
phy of  the  Air  Force  wrote: 
No  epedflc  aircraft  or  aircrews  are  reserved 

solely  for  this  program.  

Hours  flown  in  support  of  this  program,  are 
included  in  and  Justified  to  Congress  as  part 
of  the  overall  Air  Force  allocation  of  aircrew 
proficiency  fiylng  and  training  time,  and  are 
not  in  addlUon  thereto. 

General  Murphy  claimed  that  "the  air- 
craft operating  costs  reflected  above  are 
not.  therefore,  additive  to  aircrew  pro- 
ficiency training  costs." 

That  may  be  said,  but  many  of  us  flnd 
it  very  hard  to  believe  that  an  Air  Force 
training  flight  just  happens  to  be  going 
between  Madison.  Wis.,  and  the  SAC 
Headquarters  at  Omaha,  Nebr.,  as  one 
did  recently.  It  strains  our  credulity 
when  the  Army  arranges  to  fly  influen- 
tial Pennsylvania  citizens,  as  it  did  on 
March  10  to  14  this  year  from  Middle- 
town  Pa.,  to  Ft.  Bliss.  Tex.,  and  thence 
to  Ent  Air  Force  Base  In  Colorado 
Springs,  and  back  to  Mlddletown  and 
justifies  the  use  of  Air  Force  planes  as  a 
"part  of  authorized  allocations  for 
normal  aircrew  proficiency  flying  time." 
And  argues  they  "are  not  an  additional 
allocation." 


Incidentally,  the  program  also  mcluded 
a  voluntary  sightseeing  tour  in  Juarez. 
Mexico,  and  lunch  as  the  guest  of  Uie 
commanding  general,  UB.  Army  Air 
Defense  Command. 

COUNTY  OFFICIAL  OBJKCTS  TO  "BBAIN 
WA8HIK0" 

One  county  official  from  Pennsylvania 
who  was  invited  to  take  part  wrote  to  me 
complaining  about  the  trip  in  the  fol- 
lowing terms: 

I  obtect  strenuously  to  programs  of  this 
type  as  they  are  put  together  for  propaganda 
purposes. 

I  object  further  to  this  type  of  program 
because  It  U  designed  to  brain  wash  public 
offlclaU  into  thinking  vast  expenditures  for 
such  programs  as  the  A.B.M.  are  Ju-stiflwl 
and  therefore  It  Is  my  contention  tnat  xnis 
is  another  example  of  the  military  becoming 
involved  in  political  decisions. 

Various  individuals  and  groups  are  in- 
vited In  this  case,  it  was  a  county  com- 
missioner. In  others  It  is  the  members  of 
local  civil  organizations,  leading  busi- 
nessmen and  labor  leaders,  and  college 
and  university  officials.  In  general,  the 
miUtary  invites  the  members  of  the  local 
establishment  and  power  structure  in  the 
community  to  partake  of  its  largess.  In 
their  letter  to  me,  the  Air  Force  refers 
to  these  as  "public  aSaiis  airlift  for  dis- 
tinguished civic  leaders  and  community 
businessmen." 

The  .ree  flights  I  am  talking  about  to- 
day do  not  include  those  which  the  mili- 
tary offers  for  Inspection  trips  to  Mem- 
bers of  Congress  and  the  administrative 
agencies,  or  for  educators  to  visit  the 
military  academies  in  advisory  capa- 
cities. 


OPESATION  TTNDERSTAWDINO 

This  trip,  incidentally,  was  called 
Operation  Understanding.  The  Army 
claimed  that  the  "Operations  Under- 
standing program  provides  a  means  of 
enhancing  community  relations  and  fos- 
tering better  public  understanding  of 
the  mission,  activities  and  accomplish- 
ments of  the  Army,  Air  Defense  Com- 
mand and,  consequentiy  the  Army's  role 
In  the  air  defense  of  our  country." 

What  it  really  was.  in  fact,  was  a  thinly 
disguised  attempt  to  sell  influential  citi- 
zens on  the  ABM.  The  program  for  this 
group  from  Pennsylvania  included  brief- 
ings on  current  and  future  air  defense 
weapons  systems,  the  flrlng  of  the  Nike- 
Hercules  missile,  a  look  at  the  Chapar- 
ral-Vulcan and  Redeye  air  defense  weap- 
ons and  an  orientation  tour  of  the 
North  American  Air  Defense  Command 
combat  operations  In  the  Cheyenne 
Mountains.  These  briefings  and  flrings 
were  to  take  place  at  Fort  Bliss,  Tex., 
White  Sands  MissUe  Range.  N.  Mex., 
and  the  Army  Ah-  Defense  Command 
Headquarters  at  Colorado  Springs. 


JtJSTinEB     BT     MEANIMGLE8S    HJPHiaHSMB 

Various  reasons  are  given  hi  support 
of  these  free  flights.  Meanlngl^s 
euphemisms  are  concocted  and  substi- 
tuted for  the  real  purpose  of  the  junkets. 
This  year  It  was  "enhancing  commumty 
relations  and  fostering  better  pubUc  un- 
derstanding." A  few  years  back  the  mlh- 
Ury  justifled  shnUar  activities  to  the 
General  Accounting  Office  on  grounds 
that  their  purpose  was  "to  acquaint  the 
public  through  its  influential  citizens 
with  the  problems,  workings,  and  accom- 
plishments of  the  Defense  Department 
and  the  disposition  of  theh:  defense  dol- 
lars." 

I  think  almost  all  Americans  are  con- 
cerned about  "the  disposition  of  their 
defense  doUars."  One  way  to  make  them 
less  concerned  is  to  put  a  stop  to  these 
junkets— for  that  is  what  they  are. 

STOP   THE   LOBBTINO 

They  are  junkets  at  the  expense  of  the 
American  taxpayers  to  propaganize,  to 
build  support,  and  to  lobby  for  highly 
questionable  mUitary  weapons  systems. 


They  are  a  waste  of  money.  They 
should  be  stopped. 

They  are  not  paid  for  by  direct  ap- 
propriations. They  are  not  a  line  Item 
in  the  annual  budget,  authorization  bill, 
or  appropriation  bill. 

At  a  m1n<"'""'  such  future  flights 
should  be  justifled  in  the  budget  and  re- 
quested specifically.  If  that  were  required 
It  is  my  judgment  that  these  expendi- 
tures would  be  the  first  to  be  cut. 

We  should  strike  them  from  the  de- 
fense budget.  They  are  wasteful,  unneces- 
sary  and  have  the  lowest  priority. 

I  call  on  the  Defense  Department  to 
reform  itself.  Cut  out  the  free  flights  to 
Influential  citizens.  Stop  the  propaganda. 
Live  within  your  means. 

I  ask  unanimous  consent  that  a  copy 
of  one  of  the  letters  I  addressed  to  the 
services,  and  the  repUes  I  received  from 
the  Air  Force.  Navy,  and  Army  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  hi  the  Rec- 
ord, as  follows:  

DscKKBxa  15.  1969. 

Hon.  RoBEKT  C.  Seamans,  Jr.. 
The  Secretary  of  the  Air  Force, 
Department  of  Defense, 
Washington,  DC. 

Dea»  Ma.  Secmtakt  :  One  of  the  practices 
of  the  Air  Force  and  of  other  military  De- 
partments Is  to  fiy  representatives  of  com- 
mtmity  businesses  apd  organizations  to  Air 
Force  Navy,  Army  and  other  InstaUatlons  for 
the  purpose  of  briefing  them  on  the  worlt 
of  the  service. 

One  such  filght  took  place  this  past  year 
from  Madison,  Wisconsin  to  the  Headquar- 
ters Strategic  Air  Command,  at  Oflutt  AU 
Force  Base  In  Omaha.  Several  dozen  local 
citizens  were  flown  there  for  an  orientation 
briefing  and  conference. 

I  woxild  Uke  to  get  from  your  office  ta» 
following  information . 

In  calendar  year  1969  how  many  sucH 
fUghts  were  fiown  by  the  Air  Force? 

How  many  clvlUan  passengers  were  fiown? 

How  many  mlUtary  passengers  were  flotra? 

How    many  "planes    were    used    for    twa 

purpose?  _  

How   many   members   of   Air   Force  crews 

were  involved? 
How  many  flying  hours  were  flown  for  sucn 

purposes?  ^       ^    _ 

What  was  the  average  cost  per  flying  hour 

and  the  total  cost  of  these  fiights? 

I  would  like  this  information  as  soon  as  It 
IS  conveniently  possible  for  you  to  furnish  It. 
With  best  wishes. 

Sincerely.  

WiLUAM  Piozunx. 

us.  Senate. 


OEPULThivrr  or  thk  Aib  Foacx. 
Washington,  January  22, 1970. 
Hon.  WUilAM  Pboxmire, 
U.S.  Senate, 
Washington,  D.C.  „♦  *      ^ 

Deak  SKNAToa  PBonrax:  The  Secretary  of 
the  Air  Force  has  asked  me  to  respond  to 
your  inquiry  requeettag  Information  from 
the  Air  Force  concerning  public  aCa^  air- 
lift for  distinguished  civic  leaders  and  com- 
munity businessmen. 

The  Air  Force  flew  216  dUTerent  civic  groups 
to  and  from  major  command  instaUatlons  f or 
briefings  and  orlentaUons  during  calendar 
year  1969.  PartlclpaUng  In  these  tours  were 
4.923  civic  and  community  leaders,  togethw 
with  461  accompanying  mUltary  personnel. 
There  were  1.184  aircrew  members  used  to 
crew  the  aircraft  for  these  filghte.  Nln«  «^ 
ferent  types  of  aircraft  were  used.  The  1.672 
Hours  for  the  trips  cost  an  average  of  •276 
per  hour  which  Includes  personnel  per  diem 
cost.  The  total  operaUng  cost  of  these  fiights 
was  $459,800. 


8740 


CONGRESSIONAL  RECORD  —  SENATE 


!arch  23,  1970 


No  specific  aircraft  or  aircrews  are  reserved 
Eolely  for  tbls  program.  Air  Force  regulations 
require  that  Invitees  pay  lor  their  own  meals, 
Incidental  expenses  and  billets. 

The  hours  flown  In  support  of  this  pro- 
gram are  Included  In  and  Justified  to  Con- 
gress as  part  of  the  overall  Air  Force  alloca- 
tion of  aircrew  proficiency  fiylng  and  train- 
ing ttme,  and  are  not  In  addition  thereto. 
The  aircraft  operating  coits  reflected  above 
are  not,  thejrefore.  additive  to  aircrew  pro- 
ficiency training  costs. 

We  trust  that  this  Information  Is  respon- 
sive to  your  Inquiry. 
Sincerely, 

JOBM  R.  MUBPRT, 

Mafor  General,  VSAF.  Director.  Legisla- 
tive LUtiaon. 


hours  flown  are  pati  of  authorized  alloca- 
tions for  normal  aircrew  proficiency  flying 
time  and  are  not  ah  additional  allocation. 
Cost  for  meals,  Incidental  expenses  and  bil- 
lets are  borne  by  th«  participants. 


I  tnist  the  above 
assistance  to  you. 
Sincerely, 


The  Secketart  or  the  Navt. 
Wculiington.  DC.  February  10. 1970. 
Hon.  WnxjAM  Proxmire, 
U.S.  Senate, 
Waahinffton.  D.C. 

Dear  Bux:  This  is  In  further  reply  to  your 
recent  letter  In  which  you  requested  certain 
tnformatlon  concerning  the  Navy  flights 
carrying  representatives  of  community  busi- 
nesses and  organization  to  Navy  Installations 
for  the  purpose  of  briefing  them  on  the  work 
of  the  Navy. 

The  following  Information  Is  provided  In 
response  to  your  questions: 

In  calendar  year  1969,  how  many  such 
flights  were  flown  by  the  Navy?  Answer:  30. 

How  many  civilian  passengers  were  flown? 
Answer:  1,075. 

How  many  military  passengers  were  flown? 
Answer:  86. 

How  many  planes  were  used  for  this  pur- 
pose? Answer:  21  different  aircraft  of  3  dif- 
ferent types. 

How  many  members  of  air  crews  were  In- 
volved? Answer:  Average  of  33  crew  mem- 
bers per  air  lift. 

How  many  flying  hours  were  flown  for  such 
purposes?  Answer:  312.3  flying  hours. 

What  was  the  average  cost  per  flying  hour 
and  the  total  cost  of  these  fllghu?  Answer: 
Average  cost  per  flying  hour  is  9375.33 .  and 
the  total  cost  of  the  flights  Is  $35,943.30. 

In  addition  to  the  flights  In  which  you  are 
Interested,  certain  specific  groups  of  edu- 
cators have  been  transported  to  the  U.S. 
Naval  Academy  in  advisory  capacities. 

I  hope  this  information  will  be  helpful  to 
you. 

Sli^cerely  yours, 

John  H.  CHAm. 

jANtTART  27.  1870. 
Hon.  WlUIAM  PXOXMIRC, 

us.  Senate. 

DcAR  Sknator  Proxmhue:  This  la  In  reply 
to  your  inquiry  concerning  air  transporta- 
tion for  community  leaders  to  visit  Army  in- 
stallations In  conjunction  with  community 
relations  projects. 

During  Calendar  Year  1969,  the  Army 
world-wide  sponsored  51  groups  In  which  813 
civilian  and  160  military  paasengers,  includ- 
ing escorts  were  flown  in  66  aircraft  to  var- 
ious locations  for  the  purpose  of  touring 
mlUtary  Installations.  A  total  of  363  air 
crewmen  logged  863  flying  hours  at  an  aver- 
age cost  of  $316  per  flying  hour  In  support 
of  these  tours  to  Include  personnel  per  diem 
costs.  The  total  cost  of  these  flights  was 
$184,030. 

These  toiirs  are  conducted  by  Army  Com- 
mands to  provide  Information  on  the  Army's 
state  of  readiness  and  how  it  trains  and  takes 
care  of  its  soldiers.  This  does  not  Include 
the  educator  tour  i>rogram  of  the  U.S.  Mili- 
tary Academy  which  provides  information  to 
civilian  educators  to  permit  them  to  counsel 
youths  ^n  opportunities  at  the  academy. 

Aircraft  are  provided  primarily  by  the  U.S. 
Air  Fco-ce  with  no  aircraft  or  air  crews  spe- 
dflcally   allocated    to   these   programs.   The 


Liaison. 


Information  will  be  of 


:  %ATMOND  T.   RKXD. 

Colonel,  as.  Offlie.  Chief  of  Legislative 


PRIDE  OF  THlJ  NATION'S  PRESS 
UNANIMOUSLY  OPPOSES  CARS- 
WELL 

Mr.  PROXMIRl.  Mr.  President,  yes- 
terday and  today  three  newspapers  that 
I  receive  and  read  paily,  and  for  which  I 
have  the  greatest  I  respect,  editorialized 
in  a  telling  fashloii  against  the  nomina- 
tion of  Q.  Harrold  Carswell  to  the  Su- 
preme Court.  Twq  of  the  papers  prob- 
ably are  read  by  the  vast  majority  of  my 
Senate  colleagues  on  a  regular  basis — 
the  New  York  Times  and  the  Washing- 
ton Post.  The  thi]  d  is  the  pride  of  the 
Midwest  and  at  tlie  top  of  the  scale  of 
national  compeU  nee — the  Milwaukee 
Journal. 

Both  the  Jouma  1  and  the  Times  make 
short  shrift  of  sane  remarks  made  on 
this  floor  last  wepk  to  the  effect  that 
those  Americans  of  modest  scholastic  at- 
tainments should  have  their  representa- 
tive on  the  Court.  The  Journal  states  it 
this  way : 

Since  many  Ame  rlcans  are  mediocre,  as 
the  case  is  put.  tt  ey  should  have  one  of 
themselves  on  the  cnurt!  To  state  the  prem- 
ise is  to  demolish  It. 

The  Times  cal  s  the  application  of 
such  a  principle  to  the  Senate  "bad 
enough;  to  extend  It  to  the  Highest  Court 
is  intolerable." 

The  Times  goes  on  to  cite  certain  mis- 
leading tactics  us«d  by  Judge  Carswell's 
supporters.  For  instance: 

It  has  now  becixne  known  that  Elbert 
P.  Tuttle.  the  retired  Chief  Judge  of  the 
United  States  Couiti  of  Appeals  for  the  Fifth 
Circuit  in  the  Soutti.  who  originally  backed 
the  nomination,  sttbsequently  decided  to 
withdraw  his  endorsement.  But  Judge  Cars- 
well's  supporters  let  the  impression  of  Judge 
Tuttle  s  approval  be^  iised  as  continuing  sup- 
port  for   him. 

In  another  instance  Attorney  Gen- 
eral Mitchell  tratisformed  a  lukewarm 
American  Bar  Association  endorsement 
of  Carswell  as  "qualified"  into  a  mis- 
leading "highly  recommended"  label. 

The  Post  and  the  Journal  come  down 
hard  on  Carswell's  civil  rights  record — 
the  Journal  pointing  to  Carswell's  15 
unanimous  reversals  in  civil  rights  cases, 
and  the  Post  callifag  for  his  rejection  as 
a  signal  to  all  rao^s  that  the  Senate  will 
not  permit  the  ex^utive  branch  to  pur- 
sue a  southern  stmtegy  that  exacerbates 
relations  betweeni  black  and  white  for 
political  gain. 

The  Times  characterizes  Carswell's 
record  as  "medio<^e"  and  demonstrating 
"questionable  attitudes  toward  social 
Justice."  The  Jouhial  terms  him  "lack- 
ing the  professional  competence  de- 
manded by  the  position."  The  Post  calls 
him  "a  decidedly  second  rate  judge." 

These  are  the  very  reasons  I  am  voting 
against   the  Carfwell   nomination — the 


reasons  the  dean's  ^t  the  Nation's  finest 
law  schools  are  opposing  the  nomination 
and  the  reasons  wily  the  Senate  should 
not  hesitate  to  sendjthe  nomination  back 
to  the  White  Housel  stamped  "unaccept- 
able." I 

I  Eisk  unanimous  consent  that  the  three 
editorials  I  have  referred  to  be  printed 
in  the  Record.         i 

There  being  no  obflection.  the  editorials 
were  ordered  to  be  ptinted  in  the  Record, 
as  follows: 

(From  the  Milwaukee  Journal,  Mar.  33,  1970] 

Senate  Shot7U>n't  Consent  to  Carswku. 

NomiWation 

Some  supporters  af  the  nomination  of 
Judge  Carswell  for  tUe  U.S.  Supreme  Court, 
flndlng  nothing  else  tz>  extol  in  the  man,  are 
now  driven  to  extolThls  mediocrity.  Since 
many  Americans  are  j  mediocre,  as  the  case 
is  put,  they  should  have  one  of  themselves  on 
the  court! 

To  state  the  premise  Is  to  demolish  It.  Re- 
sort to  It  depicts  the  poverty  of  any  argu- 
ment for  Carswell's  jconflrmation,  and  the 
desperation  of  his  supporters  as  they  con- 
template the  tide  of  conviction  spreading 
across  the  land  (outside  the  South)  that  be 
simply  won't  do. 

Carswell's  notoriojos  white  supremacy 
speech  of  1948  has  Qumed  out  to  be  Inex- 
cusable as  a  mere  aberration  of  youth,  con- 
forming to  the  rules  pt  southern  white  poU- 
tlcs  at  the  time.  For  ^e  did  not  repudiate  it 
by  word  or  deed  throughout  his  later  career; 
in  fact,  he  gave  it  llff  by  many  actions  right 
down  to  the  present.  He  now  says  himself 
that  it  was  "a  matter  of  convenience" — 
which  only  now  has  become  convenient  to 
repudiate. 

Even  if  racial  bias  were  deemed  tolerable 
In  a  Supreme  Court  jpstlce.  however,  lacking 
the  professional  conipetence  demanded  by 
the  position  cannot  be.  Neither  can  lack  of 
"sensitivity  to  Injustice" — a  lack  in  Carswell 
to  which  many  legal  scholars  have  attested 
after  studying  his  record  as  a  U.S  prosecutor 
and  trial  Judge.  I 

Law  Dean  Louis  Fbllak  of  Tale  has  con- 
cluded that  Carswell^  credentials  are  "more 
slender  than  those  o^  any  other  nominee  for 
the  Supreme  Court  In  this  century."  His 
"level  of  competence;"  says  Dean  Derek  Bok 
of  Harvard.  Is  "well  bfclow  the  high  standards 
that  one  would  presumably  consider  appro- 
priate and  necessary  for  service  in  the 
court."  I 

Prof.  Gary  01dflelC(  of  Princeton:  ".  .  .  an 
obscure  Judge  who  hfs  made  no  visible  con- 
tribution to  the  development  of  the  law. 
His  chief  qualification  appears  to  be  an  abid- 
ing unwillingness  to  protect  constitutional 
rights  of  black  Americans."  "...  A  Judge  who 
would  rather  risk  bajd  law  and  repeated  re- 
le  feelings  of  local  seg- 


versals  than  offend 
regationists." 

Carswell's  record 
rights  includes   15 


courts  in  parallel  c; 

to  be  even  a  conscle 

Danger  that  such 

stems  from  an  Inc^ 


foot  dragging  in  civil 
nanlmous  reversals  by 
courts  of  appeal,  in  which  he  had  persistently 
gone  opposite  to  tke  guidance  of  higher 
This  shows  him  not 
ious  Judicial  workman, 
man  may  be  confirmed 
ation  by  most  of  the 
Republican  senators Jwho  had  blocked  Presi- 
dent Nixon  in  the  ^aynsworth  case  to  feel 
that  they  should  let  him  win  this  one.  That 
puts  political  etiquette  above  the  country's 
need  for  great  Jurist*  on  the  Supreme  Court, 
which  Nixon  once  acknowledged-  but  now 
denies  in  practice. 

winner  with  Carswell 
would  make  the  court  and  the  country  losers. 
If  the  role  of  the  Sei  late  to  "advise  and  con- 
sent" means  anythlcg,  it  means  that  a  Ben- 
ate  fiUing  the  role  prill  not  permit  this  to 
happen. 


March  23,  1970 
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IFom  the  Washington  Post,  Mar.  23.  19701 

juocE  CAaswKix:   The  Wrong  Sionai. 
It  is  a  longlsh  leap  from  the  fun  and  games 
at  the  Gridiron  Club  last  weekend  to  the 
Senate  debate  on  Judge  Carswell.  But  bear 
with  us  because  there  is  a  logical  connection 
here  between  the  appointment  of  a  decidedly 
second-rate  Judge  to  the  Supreme  Court  and 
the   ease   with   which   President   Nixon   and 
Vice    President    Agnew    stole    the    Gridiron 
show.  As  you  may  have  read,  the  two  men 
Joined  In  a  piano  duet,  with  the  President 
playing  a  medley  of  the  favorite  tunes  of  his 
predecessors  and   the  Vice   President  inter- 
rupting him   by   playing  "Dixie."  Doubtless 
you  had  to  be  there  to  get  it  into  the  right 
context,  to  hear  the  rough  but  good-natured 
Jibes  at  the  Administration  on  race  issues 
that  preceded  the  surprise  finale,  and  thus 
to   appreciate   the   Joke.   Almost   everybody 
agreed  it  was  a  tour  de  force  gracefully  done 
and  quite  in  keeping  with  the  spirit  of  an 
affair  at  which  the  tensions  and  antagonisms 
of  the  real  world  are  supposed  to  be  set  aside. 
So  it  U  with  no  intent  to  disparage  the 
performance  of  the  President  and  the  Vice 
President  that  we  take  note  of  this  event. 
Still,  at  the  risk  of  sounding  stuffy.  It  strikes 
us  as  a  small  piece  of  a  bad  scence,  and  a 
significant  measure  of  how  great  is  the  power 
of  the  Presidency  to  Influence  a  public  atti- 
tude. All  of  a  sudden,  it  is  all  right  to  Joke 
about  something  that  responsible  people  in 
high  office  used  to  handle  with  care  and  com- 
passion and  deadly  seriousness. 

In  theory,  a  sense  of  humor  U  supposed  to 
be  a  saving  grace.  So  why  not  make  sport  of 
a  Southern  Strategy?  The  answer,  of  course, 
is  that  Southern  Strategy  Is  a  euphemism  for 
something  that  isn't  funny.  On  its  face  it  U 
no  more  than  a  cynical  political  tactic  de- 
signed   to    Innoculate    the    South    against 
George  Wallace  for  the  sake  of  winning  it  for 
the  Republicans,  the  better  to  secure  a  sec- 
ond term  for  President  Nixon  in  1973.  As  a 
political  objective,  this  is  fair  enough — some 
people  even  see  in  it  an  admirable  tough- 
mlndedness.  But  there  Is  nothing  admirable 
about  the  logical  consequences  of  this  suat- 
egy.  for  to  bring  it  off  it  becomes  necessary 
for  the  Administration  to  cultivate  indiffer- 
ence, not  to  say  hoetlUty,  toward  the  funda- 
mental principle  of  hximan  rights  in  general, 
and  the  equaUty  of  education  available  to 
black  children  In  particular.  Putting  it  an- 
other way,  and  blunUy,  Southern  Strategy 
means  a  form  of  racism,  tacit  at  explicit,  by 
people  in  high  places,  because  there  can  be 
no  successful  effort  to  undercut  George  Wal- 
lace In  the  South  that  does  not  play  the 
segregation  game. 

It  is  Important  to  be  clear  In  our  minds 
about  the  issue  here.  We  are  well  aware  that 
the  White   House   wUl   be   publishing  next 
week  what  has  been  billed  as  the  most  com- 
plete,   the    most    comprehensive,    the    most 
closely  argued  legal  brief  ever  composed  on 
school  desegregation  and  It  Is  not  our  pur- 
pose here  to  Judge  it  in  advance.  For  this  is 
not  what  this  Is  all  about.  We  are  not  talk- 
ing Just  about  schools,  or  doubts  held  by 
responsible    people    about   busing   or    other 
methods  for  dealing  with  the  de  facto  segre- 
gation which  occurs  as  a  result  of  natural, 
geogn^hlc  imbalances.  We  are  talking  about 
what  a  President  or  an  Administration  can 
do.  or  not  do.  to  create  an  atmosphere  that 
is  conductive,  not  to  miracles,  but  to  con- 
tinuing progress  against  racial  discrimination 
all  along  the  line.  And  this.  In  t\im.  Is  what 
is  BO  troubling  about  the  ease  with  which 
we  now  laugh  at  Jokes  about  a  Southern 
Strategy.  It  is  what  links  the  hljinks  at  the 
Gridiron  with  the  nomination  of  Judge  Cars- 
well  and  a  lot  of  other  things— the  abn;4>t 
removal  of  a  Leon  Panneta  from  HKW  because 
he  tried  too  hard:  the  effort  to  subvert  Negro 
voting  rlghta;  the  insensltlvity,  in  tone  and 
phrase,   to   black   pride;    the   country   club 
mentality. 


Mr.  Harry  Dent,  a  presidential  assistant, 
receives  a  written  offer  of  campaign  funds 
from  a  Georgia  RepubUcan  leader  in  exchange 
for  the  restoration  of  Federal  school  aid  in  a 
Georgia  school  district.  He  casually  passes 
it  along  to  HEW— and  nobody  seems  to  mind. 
The  Vice  President  brushes  off  the  idea  of 
quotas    for    black   students   by    asking   the 
crude  question:  "Do  you  wish  to  be  attended 
by  a  physician  who  entered  medical  school 
to  fill  a  quota  .  .  .?"  Mr.  Jerrls  Leonard,  the 
Justice   D^artment's  dvU  rights   enforcer, 
thinks  it  clever,  or  something,  to  say  that  one 
reason  blacks  Just  out  of  law  school  are  not 
attracted  to  Justice  Department  Jobs  is  that 
they  haven't  yet  bought  their  first  cashmere 
coat.  Confronted  with  a  question  about  Judge 
Carswell's  Involvement  with  segregated  clubs, 
the  President  thinks  it  an  adequate  defense 
to  say,  in  effect,  that  everybody's  doing  It: 
".  .  .  If  everybody  In  government  service  who 
has  belonged  or  does  belong  to  restricted  golf 
clubs  were   to  leave  the  service,  this  city 
would  have  the  highest  rate  of  unemploy- 
ment of  any  city  In  the  country." 

And  so  It  goes,  right  down  to  the  vote  on 
Judge  Carswell,  with  the  Administration's 
men  telling  Republicans  who  opposed  Judge 
Haynsworth — in  almost  every  respect  a  much 
superior  choice— that  they  can't  rebuff  their 
President  twice  running.  They  can.  of  course, 
and  they  should,  because  this  is  nothing  so 
narrow  as  a  test  of  party  loyalty.  It  is  a  test 
of  policy  and  principle — a  kind  of  Tonkin 
Resolution  on  race,  if  you  accept  the  theory 
recently  advanced  in  Life  Magazine  by  Hugh 
Sldey  that  the  race  Issue  could  be  for  Presi- 
dent Nixon  the  disaster  that  Vietnam  was 
for  President  Johnson. 

The  Tonkin  Resolution  on  Vietnam  was  a 
fraud,  and  while  that  t>ecame  clearer  later,  it 
might  have  Ijeen  clearer  at  the  time  If  the 
right  questions  had  been  pressed,  If  Congress 
had  not  closed  its  eyes  out  of  misplaced  def- 
erence to  the  President  and  waved  him  down 
a  wrong  road.  Therein  lies  the  analogy.  Judge 
Carswell  is  a  bad  choice,  and  the  Senate 
should  reject  him  out  of  its  obligation  to 
safeguard  the  paramount  Interests  of  our 
highest  court.  In  the  process  of  refiising  his 
confirmation,  the  Senate  has  an  opportunity, 
not  Just  to  say  No,  but  also  to  say  Enough — 
of  insensltlvity  smd  indifference,  of  legislative 
retrogression  and  of  catering  to  racist  ten- 
dencies for  poUUcal  gain,  of  talking  about 
blacks  as  if  there  were  no  blacks  in  the  room. 
The  Senate.  In  this  fashion,  could  broadcast 
from  at  least  one  seat  of  government  a  signal 
to  all  races— a  signal  which  at  this  stage  can 
no  longer  be  broadcast,  in  a  way  that  would 
be  believable,  by  anybody  else. 


Fifth  Circuit  in  the  South,  who  orlglnaUy 
backed  the  nomination,  subsequenUy  de- 
cided to  withdraw  his  endorsement.  But 
Judge  Carswell's  supporters  let  the  ln:^>res- 
Blon  of  Judge  Tattle's  approval  be  used  as 
continuing  support  for  him. 

A  group  of  distinguished  lawyers.  Includ- 
ing Francis  T.  P.  Plimpton,  president  of  th« 
New  York  Bar  Association,  as  well  as  the 
deans  of  leading  law  schools,  have  charged 
that  the  "qualified"  rating,  given  Judge 
Carswell  by  the  Federal  Judiciary  Committee 
of  the  American  Bar  Association,  is  seriously 
misleading.  They  consider  the  Issue  suffi- 
ciently grave  to  demand  that  the  committee 
reopen  the  case  and  provide  a  more  explicit 
rating,  as  it  does  In  the  case  of  other  Federal 
Judges. 

Judge  Carswell's  suppwters  have  used  the 
KSBJi..  rating  as  a  Judgment  of  high  merit, 
when  It  Is  little  more  than  an  evasive  rubber 
stamp.  Attorney  General  Mitchell,  who  tin- 
doubtedly  knows  the  real  meaning  of  the 
A3JL'8  faint  praise,  has  stated  publicly 
that  his  nominee  comes  "highly  recommend- 
ed" by  the  association. 

These  misleading  tactics  amply  Justify  the 
demand  for  a  more  enlightening  reappraisal. 
An  explicit  rating  woiild  do  much  to  help 
the  Senators  when  they  ultimately  cast  their 
vote  on  the  dictates  of  both  fact  and  con- 
science. The  legal  profession  surely  has  a 
leeponslbUlty  to  offer  credible  guidance  and, 
at  the  very  least,  make  sure  that  Its  testi- 
mony cannot  be  abused  In  ways  that  might  , 
denxean  the  Supreme  Court. 


(From  the  New  Tork  Times,  Mar.  33, 1970] 
Ratimc  Judor  Carswih. 

The  Senate.  In  Its  desultory  debate  over 
whether  to  confirm  the  nomination  of  Judge 
G.  Harrold  Carswell  to  the  Supreme  Court.  U 
giving  an  uninspiring  demonstration  of  its 
sense  of  responslbUlty  on  an  Issue  of  grave 
national  concern. 

President  Nixon.  In  his  weekend  press  con- 
ference, urged  Senators  to  weigh,  not  the 
mall,  but  the  evidence  It  is  precisely  on  the 
evidence  that  Judge  CarsweU  emerges  with  a 
mediocre  Judicial  record  and  with  question- 
able attitudes  toward  social  Justice. 

Senator  Roman  L.  Hruska  Republican  of 
Nebraska,  In  apparent  contempt  for  excel- 
lence in  American  insUtutions,  championed 
the  right  of  aU  who  are  mediocre  to  be 
represented  by  mediocrity  on  the  Supreme 
Court.  AppllcatlOTi  of  thU  view  to  the  Sen- 
ate is  bad  enoiugh;  to  extend  it  to  the  high- 
est court  is  intolerable.  Yet,  thU  appears  to 
be  the  Intent  of  those  who  deUberately  spurn 
aU  honest  assessment  of  evidence  unfavor- 
able to  Judge  Carsw^. 

For  example,  it  has  now  become  knovm 
that  Elbert  F.  TutUe,  the  reUred  Chief  Judge 
of  the  United  States  Court  of  Appeals  for  the 


SUPREME  COURT  OP  THE 
UNITED  STATES 

The  Senate  continued  with  the  c<«i- 
sideration  of  the  nomination  of  George 
Harrold  CarsweU  to  be  an  Associate 
Justice  of  the  Supreme  Court  of  the 
United  States. 

Mr.  GURNEY.  Mr.  President,  I  have 
had  several  communications  over  the 
last  few  days  during  the  debate  on  the 
nomination  of  Judge  Carswell,  many  of 
which  I  put  in  the  Record,  others  of 
wtiich  I  wish  to  put  in  the  Record  now. 
One  of  them  is  of  particular  interest, 
and  I  wish  to  bring  it  to  the  attention  of 
the  Senate.  It  is  written  by  a  woman 
lawyer,  a  member  of  a  large  law  firm 
in  Tallahassee,  Fla. 

Keen,  CKxllkt  &  Sfttz, 
Tallahassee,  Fla..  March  20.  1970. 
Hon.  Edward  J.  Gttrnxt, 
Senator  for  the  State  of  Florida. 
US.  Senate  Office  Building. 
Washington,   DC 

Dear  Senator:  I  hope  that  I  am  not  being 
presumptions  In  feeling  that  you  might  be 
Interested  In  my  views  concerning  the  noml- 
natlou  of  Judge  CarsweU  since  my  back- 
ground Is  not  that  of  the  typical  TaUahaasee 
lawyer  now  practicing  before  him.  I  was  bom 
and  educated  In  MlnneaoU  and  have  been 
exposed  to  Judges  In  such  diverse  pla^  as 
Minnesota  the  District  of  Columbia.  Arkan- 
sas and  Florida.  I  also  have  taught  in  a  law 
school:  the  University  of  Arkansas  Law 
School.  And  I  am  a  woman  lawyer. 

I  graduated  from  the  Law  School  of  the 
University  of  Minnesota,  class  of  1941  and 
was  a  member  of  the  editorial  board  of  the 
Law  Review  and  elected  to  Order  of  the  Oolf . 
I  present  this  background  to  coovlnce  you 
that  I  have  some  basis  for  evaluating  a  Judge. 
I  have  been  engaged  in  practicing  law  In 
TaUahassee,  Florida,  for  the  past  four  years 
and  have  had  a  fairly  extensive  practice  in 
the  DUtrict  Court  before  Judge  Carswell.  He 
has  always  been  eminently  fair  and  courteous 
to  all  parties,  he  has  displayed  a  deep  learn- 
ing in  the  law  and  his  opinions  have  a 
clarity  that  la  sadly  lacking  In  many  that 


8742 


CONGRESSIONAL 


Aecord  — 


I  must  wade  tbrougb  In  the  course  of  my 
dally  work.  Perhaps  they  lack  a  degree  ol 
literary  grace,  as  is  deplored  by  Kfaz  Lerner 
and  others  of  bis  Ilk,  but  I  am  sure  that 
Judge  Carswell's  opinions  will  gain  In  style 
when  they  are  no  longer  the  product  of  -the 
heaviest  case  load  of  any  Judge  in  the  federal 
system. 

It  has  also  been  my  observation  that  what- 
ever reversals  Judge  Caxswell  has  sustained 
at  the  hand£  of  the  Fifth  Circuit  have  been 
the  result  of  his  being  willing  to  use  the  sum- 
mary Judgment  rule,  a  rule  to  which  the 
Fifth  Circuit  is  avowedly  opposed. 

I  have  been  unable  to  see  any  racial  bias 
in  Judge  Carswell  and  I  am  sure  that  I 
would  see  It  if  It  existed :  I  spent  my  forma- 
tive years  In  Minnesota  and  living  In  the 
South  has  not  changed  my  attitudes  as  is 
attested  by  the  fact  that  I  am  currenUy  rep- 
resenting a  black  plaintiff  in  a  civil  rights 
case  against  a  municipality  and  Its  officers. 
I  can  also  refute  the  ailly  "sexist"  charge 
levied  against  Judge  Carswell.  I  have  been 
treated  with  exactly  the  same  degree  of 
courtesy  and  consideration  as  any  other  ad- 
vocate, no  more  and  no  less.  I  also  know,  of 
my  own  knowledge,  that  when  Judge  Cars- 
well  was  elevated  to  the  Fifth  Circuit  be 
selected  as  bis  Uw  clerk  a  woman  law  school 
graduate. 

I  have  no  personal  Interest  in  Judge  Cars- 
well's  nomination  for  I  am  not  a  social  friend 
and  professionally  I  would  be  better  served 
by  his  being  retained  in  the  Fifth  Circuit 
where  I  do  practice  but  this  feeling  is  out- 
weighed by  the  duty  I  owe  my  profession. 

I  am  of  the  unswerving  belief  that  Judge 
Carswell  would  make  an  excellent  Supreme 
Court  Judge  and  I  earnestly  request  you  to 
give  real,  and  fair,  consideration  to  bis  nomi- 
nation. 

Sincerely  yours. 

HkLKIf  Cabxt  Elus. 

Of  course,  this  is  Just  another  in- 
stance of  what  I  have  said  on  the  Sen- 
ate floor  again  and  again  during  this 
debate;  namely,  that  these  are  the  en- 
dorsements that  impress  me,  not  what  a 
law  school  professor  in  the  North  may 
say  or  what  a  Wall  Street  lawyer  may 
say  or  what  their  opinions  may  be  about 
Judge  Carswell. 

Another  thing  of  interest  is  that  some 
credence  has  been  given  to  the  argu- 
ment that  some  law  school  faculty  mem- 
bers of  Florida  State  University  are  op- 
posed to  the  nomination  of  Judge  Cars- 
well.  That  is  true.  One  of  my  lawyer 
friends  addressed  a  letter  the  other  day 
to  the  Senator  from  Iowa  (Mr.  Miuer)  . 
I  ask  unanimous  consent  that  the  text 
of  the  letter  be  printed  in  ttie  Record  in 
the  course  of  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

EKVIN,  PXKNINOTON, 

Vaxn  tc  Jacobs, 
Tallahiuaee.  Fla.,  March  20.  1970. 
Ron.  Jack  Mn.i.im, 
VS.  Senate, 
Washinsfton,  D.C. 

Deas  Senator  Mnxcs:  I  have  read  with  a 
great  deal  of  concern  of  the  action  of  some 
nine  members  of  the  teaching  staff  at  Florida 
State  University  CoUege  of  Law.  That  teach- 
ing staff  consists  of  eighteen;  the  nine  who 
s«em  to  have  opposed  Judge  Carswell's  nomi- 
nation consisted  of  eight  of  the  teaching 
facility  and  one  librarian.  Of  those  who  do 
not  oppose  Judge  Carswell,  most.  Including 
Dean  Joabua  Morse  and  former  Dean  Mason 
Ladd  (now  in  a  teaching  p>oeltlon)  have 
strongly  endorsed  Judge  Caiswell's  nomina- 
tion. 
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Because  of  that  cousern,  I  have  tried  to 
determine  the  basis  f>r  the  action  of  the 
nine  critics.  I  am,  thei  efore,  attaching  a  list 
of  their  names,  theii '  teaching  fjositlons, 
colleges  attended  and  ages,  and  years  on  the 
teaching  faculty  at  Florida  State  University, 
as  well  as  their  political  affiliations  If  they 
are  registered  In  Leoni  County,  Florida. 

It  Is  quite  slgnlQcanfl  that  none  of  the  nine 
critics  Is  a  member  ofjThe  Florida  Bar.  Be- 
cause The  Florida  Ban  Is  an  integrated  bar, 
they  are  not  allowed  y)  practice  before  the 
courts  in  our  state.  I,  Itherefore,  respectfully 
suggest  that  none  of  tiie  nine  is  qualified  to 
speak  as  to  Judge  darswell's  abilities  or 
qualifications.  i 

I  am  enclosing  for  iour  further  informa- 
tion a  copy  of  the  I^bruary  1970  Issue  of 
The  Florida  Bar  Jounifil.  Beginning  on  page 
88  Is  an  item  concemllig  Judge  Carswell  and 
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on  pctge  73  Is  an  apt  co:  oment  on  the  courts 
and  the  criticism  of  Ju  Ige  Carswell. 

I  have  known  Judge  Carswell  personally 
since  1952.  In  1954  I  beclune  Assistant  United 
States  Attorney  and  served  with  htm  while 
he  was  United  States  Attorney  for  the  North- 
ern District  of  Florida.  When  he  was  elevated 
to  the  District  Court  befach,  I  became  United 
States  Attorney.  Since  February  1961,  I  have 
been  engaged  in  the  general  practice  of  law  in 
Tallahassee,  which  prictice  Includes  civil 
and  criminal  litigation  (n  the  Federal  Court. 
Based  on  my  personal  ktiowledge  of  the  man, 
on  my  personal  experleiice  as  United  States 
Attorney  and  as  a  practicing  lawyer,  I  recom- 
mend his  nomination  to  you  and  to  the 
United  States  Senate  anld  urge  that  his  nom- 
ination be  speedily  con  irmed. 
Very  truly  yours. 


Name 


Enclosures. 


Age    Years  teaching  FSU 


Robert  P.  Davidow.  associate  i  rofessor.  Dartmouth,  Michigan, 

Harvard.  T 

Jarret  Oeltjen,  associate  profes:  or,  Nebraslta,  Chicago. 

Edwin  M.  Schroeder,  Librarian,  tulane 

John  W  Van  Ooren.  associate  vofessor  Harvard,  Yale.. 
Kenneth  Vinson,  full  professor,  fexas.  Yale. 
Raymond    Maguire.    assistant 

Columbia. 
John  Yetter,  assistant  professoi,  Duquesne.  Yale. 
David  F.  Dickson,  associate  pro  essor  Princeton,  Yale,  FSU. 
Francis  N.  Millett,  associate  pro  essor,  Harvard,  North  Carolina, 

AlabaiM. 


professor,    Canisius,    Harvard, 


32    Less  than  1  year No. 


28 do 

33 do 

35 do 

3« do 

31  Just  short  of  2  years. 


30 do.. 

37    4  years. 
3S    4  years. 


Mr.  GURNEY.  Tie  interesting  thing 
is  that  these  nine  members  of  the  faculty 
from  Florida  State  University  Law 
School  who  oppose  the  nomination  of 
Judge  Carswell  are  as  follows : 

Robert  P.  Davidotv  came  from  Dart- 
mouth, Michigan,  aiid  Harvard,  but  has 
been  teaching  at  Flbrida  State  less  than 
1  year.  | 

Jarret  Oeltjen.  ake  28,  has  been  at 
Florida  State  UniveSity  less  than  1  year. 

Edwin  M.  Schroeoer  is  listed  as  a  li- 
brarian. He  does  no^  even  teach  law.  He 
has  been  at  Florida  State  University  less 
than  1  year.  j 

John  W.  Van  Doijen  went  to  Harvard 
and  Yale.  That  does  not  surprise  me.  He 
is  35  years  old  and  lias  been  teaciiing  at 
Florida  State  University  less  than  a  year. 

Kenneth  Vinson  lias  been  a  teacher  at 
Florida  State  Univeteity  less  than  1  year. 

Raymond  Maguirie  comes  from  Har- 
vard and  Columbia,  is  31  years  old,  and 
1ms  been  teaching  at  Florida  State  Uni- 
versity just  short  of  2  years. 

John  Yetter  ctuna  from  Duquesne  and 
Yale,  is  30  years  old,  and  has  been  at 
Florida  State  University  Just  short  of  2 
years. 

David  F.  Dickson  i  ;ame  from  Princeton 
and  Yale — there  is  a  great  background — 
is  37  years  of  age,  and  has  been  at  Florida 
State  University  4  years. 

Francis  N.  Millett  came  from  Harvard, 
is  38  years  old,  andi  has  been  at  Florida 
State  4  years. 

Not  a  single  one  pf  these  members  of 
the  faculty  are  members  of  the  Florida 
bar — not  one.  Thouf  h  I  do  not  know  it.  I 
doubt  whether  any  of  them  has  been  in 
court;  and,  needlesE  to  say,  they  know 
nothing  of  Judge  Carswell — again  typical 
of  the  kind  of  opposition  Judge  Carswell 
is  getting. 

Here  is  another  letter  that  I  think  is 
worthwhile  bringln  ;  to  the  attention  of 


WnTBKo  C.  Vakm. 


Member 

of  Florida   Political 

bar  affiliation 


No. 
l«o. 
No. 
No. 
No. 

No. 
No. 
No. 


Unknown. 

Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Republican. 

Do. 


the  Senate.  It  is  from  \  man  named  David 
L.  Middlebrooks.  I  know  him  well,  t>ecause 
I  recommended  his  appointment  to  the 
U.S.  district  court  to  replace  Judge  Cars- 
well.  He  is  a  longtime  personal  friend  of 
mine,  one  of  the  outstanding  lawyers  in 
Florida. 

As  a  matter  of  fsct,  he  was  one  of 
the  outstanding  students  of  Florida  Uni- 
versity Law  School.  I  wish  I  had  his  biog- 
raphy. I  think  he  was  first  in  his  class, 
president  of  the  student  IXKiy,  a  member 
of  the  Law  Review,  and  has  other  cre- 
dentials like  that.  I  called  him  up  and 
asked  him  to  write  mb  a  letter  to  explain 
what  he  knew  about  Judge  Carswell. 
mainly  because  he  probably  practiced  in 
Judge  Carswell's  cotirt  more  than  any 
other  lawyer  who  caqie  before  him.  This 
is  what  he  said: 


District  Judge, 
ria.,  March  19. 1970. 


ite   Office   Building, 

Tou  inquired  this 

^y  acquaintance  with 

3ld   Carswell   whose 

ite    Justice    of    the 

Court   is  presently 

the    United    States 


US. 
TaUahaasee, 
Hon.  Edward  J.  Ourni 
V.S.   Senator,  New   Se 
Washington,  D.C. 

Dear  Senator  Ourni 
date  by  telephone  of 
the  Honorable  O.   Ha 
nomination    as    AssocI 
United   States   Suprei 
being    considered     by 
Senate. 

I  have  known  Judgfe  Carswell  since  my 
admission  to  the  Bar  i^f  Florida  in  the  year 
1956.  Since  his  elevatl0n  from  the  position 
of  United  States  Attoniey  to  the  position  of 
Judge  of  the  United  States  District  Court 
for  the  Northern  District  of  Florida,  I  have 
bad  numerous  occasloiis  to  be  before  Judge 
Carswell  in  many  different  capacities  as  a 
lawyer.  I  doubt  serlousfly  if  many  practicing 
attorneys  in  the  North«m  District  of  Florida 
have  had  a  better  opportunity  to  become 


acquainted  with  this 


much  as  I   have  as  tio  his  character  and 
ablUty. 

During  my  entire  leg«l  career  I  was  a  mem? 
ber  of  two  of  tbe  largMt  law  firms  in  west 
Florida  and  as  can  bi  expected  these  law 


man  or   to  learn   as 
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firms  handled  a  large  portion  of  the  Utlga- 
tloTln  Federal  Court.  Being  prlmartly  a  ti^al 
attorney  I  had  the  occasion  to  be  before 
jud«  carswell  in  both  civil  and  crlmina^ 
cas4  For  approximately  seven  years  prior  to 
^f^lng  appointed  as  United  States  District 
?LdKe  for  the  Northern  District  of  Florida. 
?w,^  a  member  of  a  committee  who  recom- 
mended a  list  of  attorneys  to  J"dg«  Carswell 
for  appointment  to  represent  Indigent  de- 
fendant charged  with  offenses  aP^^'  th« 
united  States  and  as  a  member  of  thU  com- 
1^  tie  I  was  almost  always  present  when 
^e  criminal  docket  was  sounded  and  attor- 
neys were  appointed  to  represent  Indigents. 
?n  addition  I  was  a  member  of  a  three-man 
corSttw  to  examine  applicants  for  «lm  s- 
s°oTto  the  Bar  of  the  United  States  District 
S^urt  as  to  their  qualifications  to  pracUce 
^fore  this  court.  I  was  appointed  by  Judge 
Carswell  as  Chairman  of  the  Admiralty  Rules 
?"r^ttee   to  suggest   possible   revision   of 
the  existing  admiralty  rules_ 

There  were  few  times  "^en  -Judge  Cars- 
well  held  court  In  PensacoU  that  I  did  not 
Tppear  before  him  In  a  contested  matter  or 
as  his  representative  in  the  selection  of 
competent  attorneys  to  represent  Pf™o^  ac- 
cused of  crime.  In  these  capacities  I  was 
able  to  witness  his  courtroom  appearance 
and  hU  attitude  toward  members  of  the  Bar, 
both  black  Americans  and  ^^^ /^f^'j^ 
U  goes  without  saying  that  I  *1«>  J^ad  an 
op^rtunlty  to  see  how  J^^ge  CarsweU 
tre^d  those  persons  appearing  before  him 
as  defendants  in  criminal  cases. 

Long  before  Judge  CarsweU  was  ^PP°^^. 
as  a  Judge  of  the  Fifth  Circuit  Court  of 
Appeals,  I  had  made  the  statement  to  many 
of  mTlawyer  friends  and  other  friends  that 
it  was  my  opinion  that  he  was  one  of  the 
^Ttrlal  Judges  in  the  State  of  Florida.  I 
^h  Uiat  it  were  possible  that  a  poll  be 
taken  of  the  hundreds  of  la^y*"  ',''°  ^P" 
J^red  before  Judge  CarsweU  to  determine 
from  these  lawyers  their  opinions  of  Judge 
Carswell's  ability  as  a  Jurist  I  am  confident 
that  the  great  majority  of  them  would  share 
my  opinion  of  this  man. 

Judge  CarsweU  always  treated  lawyers  and 
litigants  with  the  respect  that  aU  human 
beirgs  deserve  and  was  especially  anxious 
and  determined  to  see  that  all  persons  ac- 
cused of  crime  in  his  Court  received  com- 
petent counsel  to  represent  them.  Not  once 
did  I  observe  Judge  Carswell  treat  a  law- 
yer or  Utlgant  unfairly  or  harshly.  He  is  «ie 
type  of  Judge  who  always  rose  from  his 
chair  when  lawyers  and  UUgants  would  enter 
his  Chambers  and  meet  them  with  a  ready 

handshake.  ^.h«  that 

There  has  been  some  comment  made  that 
judgf  CarsweU's  manner  in  his  asjoc Uition 
with  counsel  was  other  than  courteous^  It 
Sould  be  pointed  out  that  -"rt^gj^f *  °^ 
the  years  that  Judge  CarsweU  wa*   -^"^^S* 
of  the  United  States  DUtxlct  Court  that  he 
handled  the  entire  case  load  in  the  Northern 
D^^rtrt    of   Florida    with   lltUe    assUtance. 
Se  WM  the  only  Judge  in  the  Northern  Dis- 
trict of  Florida  which  stretches  geograpb- 
IcaUy  from  Pensacola  to  Gainesville,  a  dis- 
tance of  some  360  mUes.  Congrws  saw  fit  to 
add  an  additional  Judge  in  the  Northern  Dis- 
trict  of   Florida    approximately    two    years 
«go  I  am  sure  that  the  heavy  case  load  and 
tSe' distance  Judge  CarsweU  was  required  to 
travel  influenced  him  to  »"emptlng+o  han- 
dle Utlgatlon   in  the   Northern   D^f  let  of 

Jlorlda  «  promptly  as  P«»«W«>,I?  h.  w^ 
account  for  some  comment  that  he  was 
brusque  In  manner  at  times  in  Court  pro- 
ceedings. . 

During  these  many  years  I  have  also  had 
an  opportunity  to  visit  with  Judge  Cars- 
well  scSally  and  firmly  beUeve  that  If  Judge 
CarsweU  had  any  feeUng  of  superiority  where 
black  Americans  were  concerned  I  would 
have  observed  It.  No  one  could  convince 
me  that  O.  Harrold  CarsweU  U  a  racist. 

I  felt  obUged  to  give  you  the  benefit  of 
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of  the  many  criticisms  made  by  persons  who 
could  not  possibly  know  Judge  CarsweU  as  I 
bave  known  him  through  the  years.  In 
my  opinion  he  would  be  an  outstandtog 
United  States  Supreme  Court  Justice. 
Sincerely. 

D.  L.  MmDI.SltROOK8. 

This,  again,  is  from  one  who  is  now  a 
US  district  judge  in  the  northern  Ois- 
trict  of  Florida,  and  really  one  of  the 
outstanding  members  of  the  Florida  bar. 
a  man  of  unimpeachable  credentials,  and 
a  man  who  appeared  in  Judge  Carswdl  s 
court,  probably,  more  than  any  other 
lawyer  in  his  entire  district. 

I    ask    unanimous    consent    to    nave 
printed  at  this  point  in  the  Record,  in  ad- 
dition to  the  letters  I  have  read,  a  letter 
from  Robert  T.  Mann.  Judge  of  the  dis- 
trict court  of  appeals.  Lakeland,  Fla.:  a 
letter  from  Frank  A.  Orlando,  judge  of 
the  Juvenile  court  of  Broward  Coun^. 
Fla  •    a   letter   from  James  W.   west, 
county  Judge  of  Sumter  Coun^.  par. 
and  a  letter  from  John  W.  Booth,  Judge 
of  the  fifth  Judicial  circuit,  BustoeU. 
Fla.;  and  many  telegrams  which  I  nave 
received  as  well. 

There  being  no  objection,  the  naat*" 
rial  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

LAKXLAin>,  Fla., 

Afarch  16.  1970. 
Hon.  Edward  Gurnet, 
U.S.  Senate, 
Washington,  D.C. 

DM  Ed:  I  am  disturbed  by  the  unfair  and 
excessive  criticism  of  Judge  Harrold  Cars- 
weU. I  write  to  suggest  to  you  that  the  pro- 
longatlon  of  this  controversy  can  only  serve 
to  discredit  our  Judiciary. 

Perhaps  I  am  slightly  biased  by  hU  recent 
citation  with  approval  of  one  of  my  optolo^, 
but  I  view  Judge  CarsweU  as  a  man  of  to- 
peccable  Character  and  •^«P">»"°'^/„^°  ?^ 
C^w  him  intimately,  but  I  know  of  nothing 
which  would  warrant  his  r«^«?f„,^J  *^t 
Q»n<it*  It  Is  alter  aU,  the  Presidents  pre- 
^°^«ve  to  no^te  jiistlces.  The  ConsUtu- 
tton  contemplates  that  the  Supreine  Court 
wlU  reflect  a  diversity  of  viewpoint. 

The  maintenance  of  a  Just  and  orderly 
society  18  a  complex  task  in  which  we  are 
'a^  involved.  It  d^rves  our  best  efforts  and 
our  best  men.  I  fully  expect  Judge  Carswell 
to  serve  as  Justice  with  far  f«te' •^1""**=- 
tion  than  his  detractors  think  Possible,.     . 

I  am  pleased  to  hear  that  your  w«e  is 
improving  Elizabeth  and  I  Join  our  prayers 
to  yours  for  her  speedy  and  complete  re- 
covery. 

Sincerely,  ^^ 


sUtuUons  or  local  school  systems.  I  can  say 
without  a  doubt  that  Judge  CarsweU  was 
fair  Unpartlal  and  appUed  the  Uw  of  the 
land  as  it  was  written  at  the  tUne  we  were 
presenting  our  cases  to  him.  In  a  specific 
case  dealing  with  the  desegregaUon  of  the 
State  Training  Schools,  Judge  CarsweU 
struck  down  a  Florida  Statute  which  re- 
quired these  Uistltutlons  to  be  operated  on 
a  segregated  basis.  However,  to  order  to  give 
the  State  of  Florida  a  reasonable  time  to 
make  an  orderiy  transition,  he  allowed  us 
approximately  three  months  to  prepare  and 
implement  a  desegregation  plan.  This.  In  my 
opinion,  showed  great  judicial  discretion  on 
his  part  and.  at  the  time  of  the  case,  was 
satisfactory  to  aU  parties  tovolved. 

As  one  who  has  known  Judge  CarsweU  both 
professlonaUy  and  soclaUy,  I  am  qul^  dis- 
appointed to  the  members  of  the  judiciary 
who  have  chosen  to  speak  out  against  Judge 
CarsweU  without  reaUy  knowing  what  type 

of  a  man  he  U.  

It  Is  a  shame  because  a  man  does  not 
have  pro-Ubor  or  pro-civil  rights  actlvitie* 
to  his  background  he  cannot,  without  going 
through  great  embarrassment  and  unreason, 
able  criticism,  become  a  member  of  the 
United  States  Supreme  Cotirt.  I  am  hopeful 
you  wUl  be  able  to  prevaU  upon  member* 
of  the  United  States  Senate  to  see  that  Judge 
CarsweU  wlU  be  a  true  representative  of  the 
feelings  of  the  American  People  and  Inters 
pret  the  Constitution  as  It  Is  written— not 
as  he  thtoks  It  should  be  applied. 

K  there  is  anything  I  can  do  as  a  membw 

of  the  Florida  State  Judiciary  to  assist  you 

in  your  attempts  to  have  Judge  CarsweU 

confirmed,  please  do  not  hesitate  to  call. 

Thanking  you  very  much,  I  am. 

Sincerely, 

Fraitk  A.  Ori.air>o, 

PresidiTtg    Judge,    Juvenile    Court    pf 

Broward  County. 


jjywtvtL*.  COURT  or  B«o''*"  ^°^*!I^',o7/) 
Fort  Lauderdale.  Fla.,  March  20. 1970. 
Re  Judge  G.  Harrold  CarsweU. 
Senator  Edward  GtTRNET, 
Senate  Office  Building, 

"^S:r"Ca^r%™t:  ^s  lettor  is  to  re- 
sponse  to   the   attached   newspaper   «tlcle 

(inceming  the  aPPol^*'^"^*  °'  ^^  g^^ 
Harrold  CarsweU  to  the  United  S^t«»^ 
preme  Court.  I  feel  my  response  l«  P^" 
M^stoce,  to  my  opinion,  many  unwar- 
^ted  and  untrue  statements  are  being 
^^by  members  of  the  Judiciary  with  ref- 
Tr^L  to  Judge  CarsweU's  appototment  to 
the  Supreme  Court.  T„Mnii« 

Before  becomtog  a  Judge  o'  *»»*  ^M,'*?^* 
court  for  Broward  County  to  March  of  1968. 
I  served  for  four  years  as  an  Assistont  At- 
iom7y^neral  for  the  State  of  Florida.  Dj^- 
tog  that  time  I  appeared  before  Judge  Cas- 
well representing  the  State  otinondti^  ^^^ 
eral  cases.  All  of  these  cases  had  to  do  with 


BUSRNVIX,  Fi^., 

March  18.  1970., 
Hon.  Edward  J.  GTJRiotr, 
U.S.  Senator, 
Washington.  D.C.  ^_ 

Dear  Senator:  Please  conttoue  to  do  evMj- 
thlng  to  your  power  to  get  a  good  man  on  the 
Supreme  Court.  Please  keep  pushing  for 
Judge  CarsweU.  ' 

RespectfuUy. 

Jaios  W.  West. 
County  Judge.  Sumter  County. 

*  - 

State  of  FLoamA,      J 
March  17,  197^. 
Hon.  Edward  J.  Gurnet, 
U.S.  Senate, 

Washington,  DC.  _.„»™»T.t 

Dear  Senator  Gurnet:  The  appolntinent 
of  a  conservative  man  such  as  Judge  G.  Har- 
rold Carswell  to  the  United  States  Suprane 
Court  Is  long  overdue,  and  now  that  we  have 
the  opportxmlty  of  securing  such  an  appotot- 
ment, I  sincerely  and  earnestly  urge  that  you. 
as  our  Senator,  give  your  unquaUfied  sup- 
port to  this  appointment. 

I  am  sure  that  the  opposition  will  continue 
to  raise  smoke  screens  and  attempt  to  defeat 
this  selection  by  our  President.  The  people  of 
Citrus,  Hernando  and  Sumter  Counties,  where 
I  serve  as  presiding  judge,  are.  In  my  opinion, 
solidly  behtod  Judge  CarsweU  and  yp^f  Pa^ 
In  assisting  in  his  confirmation  by  the  Sen- 
ate would  *e  weU  received.  I 

Yours  very  truly, I 

JoHK  W.  Booth, 

Circuit  JudM. 

Pensacola,  Fia.,     I 
March  19.  1970. 

Hon.  Edward  J.  Oxjmhbt,  i 

U.S.  Senate.  I 

Washirigton,  D.C:  I 

I  respectfuUy  urge  your  favorable  coArtd- 
eratton  rf  Judge  O.  Harrold  CarsweU  for  the 
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United  States  Supreme  Court.  It  could  pos- 
sibly l>e  said  that  I  am  a  member  of  a  so- 
called  minority  group.  I  have  had  the  privi- 
lege of  trying  cases  before  Judge  Carswell 
on  numerous  occasions  and  found  him  to 
be  fair,  impartial.  Intelligent,  and  profound 
In  his  legal  opinions.  J  would  stake  every- 
thing I  own  that  Judge  Carswell  Is  not  prej- 
udiced against  any  person  because  of  his 
race  or  religion  and  I  feel  that  those  who 
suggest  such  a  thing  are  doing  a  terrible  dis- 
service to  a  great  Jurist  and  outstanding 

human  l>elng. 

David  H.  Lkvin. 

Vkho  Bxach,  Pla.. 

March  19,  1970. 
Senator  Edwakd  Ottrnxt. 
Sew  Senate  Office  Building, 
Washinffton.  DC: 

As  a  practicing  attorney  In  Vero  Beach. 
Florida  I  woiUd  Uke  to  express  to  you  that 
in  my  opinion  that  I  and  most  lawyers  In 
this  area  strongly  support  the  nomination  of 
Judge  Harrold  Carswell  to  the  U.S.  Su'^reme 
Court.  The  impression  that  the  lawyers  of 
Florida  do  not  support  Judge  Carswell  Is  In 
error.  ^ ^ 

Vkko  Bkacb,  Vla.. 

March  20.  1970. 
Senator  Edward  J.  QumNKT. 
New  Senate  Office  Building, 
Washington,  D.C.: 

As  a  practicing  attorney  and  President  oi 
the  Indian  River  County  Bar  Association  in 
Vero  Beach.  Florida,  I  would  Uke  to  express 
to  you  that  In  my  opinion  that  I  and  most 
lawyers  in  this  area  strongly  support  the 
nomination  of  Judge  Harrold  Carswell  to  the 
US  Supreme  Court.  The  impression  that 
the  Uwyers  of  Florida  do  not  support  Judge 
CarsweU  Is  in  error. 

BoBEKT  Jackson. 

Masianna,  Fla., 

March  19,  1970. 
Senator  Edwabd  Oumirrr, 
Senate  Office  Building, 
Washi7\gton,  D.C.: 

Sincerely  l)eUeve  circus  has  lasted  long 
enough.  For  sake  of  a  strong  court  system 
commanding  reepect  of  aU.  turge  your  efforts 
to  end  farce  Involving  Judge  Carswell  and 
press  for  immediate  confirmation. 

R.  BOBXBT  BaowN, 
County  Judge,  Juvenile  Court  Judge. 

MONTICnXO,  FLA.. 

March  19, 1970. 
Hon.  Ed  Gxtrnzt, 
V.S.  Senator,  U.S.  Congreaa, 
Washington,  D.C. 

Dta*  Senatob  GtJRNXT:  I  have  known 
Judge  Harrold  CarrweU  since  he  became  US 
District  attorney.  I  have  practiced  l)efore 
hU  court  when  he  was  district  Judge.  He  is 
most  eminently  qualified  to  sit  on  the  tJS 
Supreme  Court  especially  when  viewed  from 
the  standpalnt  of  the  qualification  of  some 
present  and  former  Justices.  I  sincerely  be- 
Ueve  he  will  interpret  the  Uw  rather  than 
legislate.  I  urge  that  the  verification  and  the 
defamation  spawned  by  Senators  Bayh  et.  al. 
cease,  and  the  Senate  get  on  with  immediate 
confirmation. 

Respectfully. 

KZNNrrH  E.  COOKSET, 

Judge,  Monticello,  Fla. 


De  Pokiak  SpaiNGs.  Pla., 

March  19, 1970. 
Hon.  EowAao  OuawxT. 
V.S.  Senate.  Wa^hir^gton,  D.C. 

Sns:  I  have  been  a  county  Judge  In  Wal- 
ton County,  Fla  for  21  years.  I  wish  to  say 
that  the  Hon  Harrold  Carswell  Is  qualified 
In  every  respect.  I  give  him  my  unqualified 
support.  All  my  friends  aUo  feel  this  way. 
JoK  Dan  Teotman. 


Hon.  Ed.  J.  OtTKNXT, 

V.S.  Senate  Office  Buildini 

Washington,  D.C. 

Dear  Senator  Gtjrney 
confirmation  of  Judge 
preme  Court. 


Strongly  support 
Cirswell  to   the  Su- 


lAvro  PoppEm, 
Dade  County  Courthouse. 

Ft.  Lauderdale,  Fla., 

March  20, 1970. 


Hon.  Ed  Gitrnet, 

New  Senate  Office  Buildup 

Washington,  D.C: 

Judge  CarsweU  Is  eminently 
cause  of  his  record  of 
bench  and  a  record  of  msjny 
Stewart  F 
Circuit  Judge,  17ttL 


gl  swing ! 


Senator  Ed  OncaNrr, 
Senate  Office  Building, 
Washington,  D.C: 

Add  my  name  to  the 
attorneys  who  without 
the  nomination  of  Judge! 
as   justice   of   the   Unit^ 
Court.  Based  upon  my 
Carswell  I  am  of  the  opinion 
man  of  uniisual  ability, 
for  the  responsibilities 
high  office. 


Manh  23,  1970 


Miami.  Fla., 
March  20, 1970. 


qualified  be- 

I  aany  years  on  the 
sound  decisions. 
Lamotte,  Jr., 
Judicial  Circuit. 


Pana^  CriT,  Fla., 

March  20, 1970. 


Tampa,  Fla. 
Senator  Eo  OtraNCT, 
Senate  Office  Building, 
Washington,  D.C: 

Having  tried  cases  befo; 
winning    and    losing,    and 
argued  in  the  U.S.  Supreme 
sure  that  Judge  Carswell 
able   member  of  that  C 
that  he  is  not  competent 
are  simply  not  based  on 
is  he  is  too  intelligent 
his  thinking  to  be  taken  1 
or  loose  argument  and 
for  doing  justice.  As  for 
he  has  been  reversed  In 
would  it  not  be  fair  to 
I  hope  you  can  make 
should  vote  against  c 
well  know  that  they   are 
people  who  have  never,  o 
before  him  or  have  llttlf 
judge's  duty  is.  If  I  can 
hope  you  will  let  me  know 
Dewet  R    V 
Flower  White,  Gillen  Hunikey 


Com 
or 
tie 
aikd 
ill 
h! 
tbe 
cl 
a  Ik 
thoie 
confii  mlng 


_  list  of  Florida 

reservation  endorse 

Harrold  G.  CarsweU 

States   Supreme 

p^tlce  before  Judge 

that  he  is  a 

especially  equipped 

and  demBLnds  of  this 


March  21.  1970. 


Judge  Carswell, 
having    recently 
Court,  I  can  as- 
vould  be  a  valu- 
Press  reports 
is  not  InteUlgent 
facts.  The  truth 
too  incisive  in 
by  inept  analogy 
has  an  instinct 
argument  that 
civil  rights  cases, 
■'who  has  not", 
who  think  they 
Judge  Cars- 
being   misled   by 
rarely,  practiced 
Idea  of  what  a 
lelp  in  any  way  I 


Vi  llareal 


Jp  . 

and  Kinney. 


Citt,  Fla., 


my  convictions  in 
as  a  candidate  for 


Cor- 
Judge  Harrold 


Datton  Locue. 

Pai^  Beach,  Fla.. 

March  20, 1970. 
Hon.  Edward  Gitrnet, 
U.S.  Senator, 
Senate  Office  Building, 
Washington,  D.C: 

First  telegram  transcribed  In  error, 
rected  copy  reads  as  follows:  Judge  H 
Carswell  U  eminently  Qualified  to  serve  as 
associate  Justice  and  I  famestly  reconmiend 
immediate  and  favoral^e  action  on  his  be- 
half by  the  Senate. 

Gaotcz  W.  Hxxsrr. 

PA  .M  Bkacb,  Fla.. 

March  20, 1970. 
Senator  Edward  Gurmki  , 
Senate  Office  Building, 
Washington,  D.C: 

Judge  Harrold  Carswc  U  is  eminently  quaU- 
fled  to  serve  as  associ**  Justice  and  I  fer- 
vently recommend  immediate  and  favorable 
acUon  on  his  behalf  b*  the  Senate. 

Georok  W.  Hzrset. 

1  >RNaAcoLA,  Fla., 

March  20, 1970. 
Hon.  Edward  J.  Ourne  r. 
Senate  Office  Building, 
Washington,  D.C: 

Considerable  contact  with  Honorable  G. 
Harrold  Carswell  while  he  was  Judge  of  the 


PANAMi 

Hon.  Edward  J.  Gurnet, 
U.S.  Senate, 
Washington.  D.C. 

I  would  like  to  reaffirm 
support  of  Judge  Carswel 
the  Supreme  Court.  I  pra  :tlced  before  Judge 
Carswell  for  approxlmatdy  seven  years  and 
selfishly  regretted  his  elevation  to  the  fifth 
circuit  court  of  appeals  "because  of  his  ex- 
treme competence  as  a  ji^rlst  on  the  district 
coxirt  level.  However,  thete  Is  no  doubt  that 
his  ability  demanded  suih  consideration  of 
Judge  Carswell  based  in  Judge  Carswell 
demonstrated  abUltles.  llfeel  extremely  ear- 
nest In  stating  that  all  citizens  would  be  well 
served  by  him  as  a  mem|>er  of  our  Supreme 
Court  and  accordingly  I  urge  you  to  Influence 
your  colleagues  to  confirm  Judge  CarsweU  for 
membership  on  the  Supreme  Court. 

RowLETT.  W.  Bryant. 


Miami, 
Senator  Edward  Gurnet 
Senate  Office  Building. 
Washington.  D.C: 

I  wish  to  thank  you 
Judge   CarsweU.   He   Is 


March  21.  1970. 


ir  your  support  for 
Ighly   qualified   to 


serve  on  the  U.S.  Suprenie  Court.  I  am  proud 


that   President   Nixon 
that  you  will  vote  to 


kas   nominated   and 
(Sonfirm  a  Southern 


Jurist  who  Is  gifted  wltt  common  sense  and 
practical  experience  as  jwell  as  Intellectual 
capability. 

Ro  BERT  W.  Rust, 
U.S.  At  omey,  Miami,  Fla. 


Senator  Edward  J.  Gur  <et 
New  Senate  Office  Buildfig 
Washington,  D.C: 

I  urge  your  support 
Judge  CarsweU 


U.S.  District  Court  for 


of  Florida  has  given  me  a  very  high  regard 
for  his  character.  mln<i  and  judicial  abilities. 
1  therefore  strongly  urge  his  approval  by  the 
Senate   in   his   appolnanent    to   the   United 


States  Supreme  Court. 


St.  fnxRSBuRc,  Pla., 

March  20. 1970. 


Hon.  Edward  J.  Gxterni  t 
Senate  Office  Building, 
Washington,  DC: 

I  wish  to  record  my 
ment  of  Judge  CarsweU 
Supreme  Court. 

Marx  R 


Thom  as 


the  Northern  District 


William  Fishb,  Jr. 


Senator  Edward  J.  Gua^rET 
Washington.  D.C. 

I  \irge  support  for 
Carswell. 


Thoias 


Wj 


wholehearted  endorse- 
for  elevation  to  the 

McOarrt,  Jr., 
Circuit  Judge. 


Senator  Edward  Ouu^t 
Senate  Office  Building, 
Washington,  D.C. 

Telegram  sent  to  Julge  O. 
well.  New  Orleans.  Lovlslana 
may  know,  we  of  N.E.OiR 


MiAML  Fla.. 
March  22,  1970. 


for  confirmation  of 


E.  IJEE.  Jr.. 
Circuit  Judge. 


Miami,  Fla.. 
March  21, 1970. 


confirmation  of  Judge 


E.  Lee,  Jr.. 
Circuit  Judge. 

rcTON.  D.C, 
March  20, 1970. 


Harrold  Cars- 

Quote,  as  you 

,.0.  have  spoken  out 


March  23,  1970 
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til 


in  support  of  your  nomlnaUon  to  the  United 
Statei  Supreme  Court.  As  we  have  neither 
met  nor  oSmmunlcat«l  it  would  »-n?  "^*^ 
on  the  eve  of  your  oonflrmatlon  by  the  sen- 
ate for  me  to  explain  to  you  why  I  eo^dder 
that  confirmation  in  the  best  interests  of 

black  America  and  the  Natton.  

our  country  finds  itself  a  cauldron  of 
hatred  and  in  the  search  for  headlln^  and 
recognition  too  many  of  us  can  only  throw 
more  coals  on  the  fire.  t  •   •   • 

In  this  rush   to  self-destrucUon  I 
to  tell  which  the   participants  l»te  mor^ 
their    opponents    or    themselves.    America 
nwSs  to^op  the  shouting,  to  give  UtseU  a 
second  chance  and  In  our  view  yo"-  J;^^^! 
G  Harrold  Carswell,  have  become  the  symbol 
of  that  second  chance.  BUnd  forgetfulness 
and  turning  the  other  cheek  may  be  attri- 
butes of  saint,  and  perhaps  proper  aspira- 
Uon*  for  men  but  for  most  of  us  yojf  fe^*^^ 
pubUc  recantation  of  views  «P"»»«l'°,i**! 
wUl  do.  We  take  you  at  your  word.  If  at 
some  instance  we  must  believe  that  you  are 
insincere,  that  man  cannot  grow  in  under- 
standing that  there  is  no  personal  redemp- 
tion, then  I  would  not  be  writing  to  you  as 
a  neuroeurgeon.  the  president  of  N  =  o^;°- 
or  even  as  an  American  cltlaen  but  would 
Z   as  were  my  ancestors,  a  sUve.  Hopefully 
you  are  not  the  last,  but  certainly  not  the 
first,  dUtlngulshed  American  to  change  his 
Zind    But  lest  I  be  guilty  of  the  naivete 
critics  of  my  position  claim  for  me.  let  °^e 
say  that  sincere  or  Insincere  your  Public  re- 
cantation of  racist  views  Is  a  y^terahedln 
American  history.  It  Is  a  signal  to  aU  ttat 
your  interest  and  those  of  any   «*»  J^° 
Lplres  to  play  a  significant  role  J^^tlo^ 
life  can  no  longer  be  served  by  the  expres- 
sion or  practice  of  racism. 

As  an  American  I  am  aware  of  the  need 
to  give  ourselves  a  second  chance   but  "is 
as  a  Negro  that  I  must  accept  the  censure 
of  many  to  support  your  nomination  as  a 
symbol  of  the  second  chance  my  people  need 
so  desperately.  For  Negroes  to  Insist  on  a 
national  poUcy  which  precludes  the  concepts 
of  rehabUltatlon  and  redemption  of  the  in- 
dividual is  to  close  the  door  forever  on  our 
black  brothers  who.  because  they  have  been 
the  victims  of  the  very  bigotry  we  decry  are 
today  chronic  welfare  recipients,  drug  ad- 
dicts. alcohoUcfi,  and  convicted  criminals.  To 
deny  a  Judge  CarsweU  the  cb»aoe  *«  ^^^'^' 
ate  the  task  pomtion  that  we  abhor  Is  to 
deny  the  black  underprlvUegwl  •■  »  8«"»P 
the  hope  that  Is  ImpUed  In  the  Prthclpie 
of  redempUon.  The  cry  from  our  people  tliat 
aU  America  must  hear  and  need  Is  the  cry 
for  a  seooiul  chanoe. 

In  human  hirtory  It  baa  always  been  the 
beat  of  ua  who  have  IdentlflM  wlththe  least 
of  us.  For  you  to  serve  as  a  symbol  of  the 
gecond  chance  for  America's  black  forgotten 
la  an  opportunity  hard  one.  I  slnoerely  hope 
that  hlrtOTy  wUl  iwsord  your  oareeron  the 
8upr«m*  Court  aa  dlatlngnlahed  aervtoe  to 
that  deeply  human  concept^  h-»««« 

In  the  heat  and  rancor  o*  national  <Ma«* 
there  aeema  UtUe  time  or  Inclination  today 
to  oonoem  onaaeU  with  tha  peraonal.  human 
feelings  of  partldpanta.  l«ay  I  now,  regara- 
iS^past^reaent  or  future  disagreement, 
take  the  opportunity  to  ezpreae  to  you  aa 
a  feUow  human  being  my  own  deep  P«««»~ 
concern  for  your  private  •«"  d'^S  *^ 
protracted  period  of  intense  pubUc  attention. 
Thomas  W.  Matthkw,  MJJ., 

President.  NEOBO. 

PaNAMA  Crrr.  Fla., 

March  19.  1970. 
Bon .  Edward  Gurnet, 
U.S.  Senator, 
Washington,  D.C: 

The  following  Information  relative  to  Marl- 
anna  ClvU  Action  No.  M-672  Bay  CX)unty, 
Florida,  desegregation  suit  filed  in  January 
1964  First  counsel  for  Negro  plaintiffs  was 
Charles  F.   Wilson,  Pensacola,  Florida,   who 


I  understand,  has  filed  a  letter  supporting 
Judge    Carswell-s    nomination    to    Supreme 
Court.  Present  counsel,  Theodore  Bowers,  Is 
one  or  14  different  lawyers  representing  Indi- 
vidual  plaintiffs   against  school   board   in   7 
years  that  this  case  has  been  pending.  Judge 
CarsweU  was  dlstirlct  judge  for  approximate- 
ly 6  of  those  7  years.  During  6  years  Judge 
Carswell  actively  encouraged  and  chaUenged 
the  oarties  to  pursue  voluntary  desegrega- 
tion'failing  which  he  entered  numerous  de- 
segregation orders    He  was  constantly  call- 
ing counsel  together  to  determine  desire- 
gallon    progress.   Voluntary   efforts   without 
^urt  orders  resulted  in  the  total  integra- 
tion   of    high   schools   in    19«7    by   closing 
county's    only    all-Negro    school.    Presently 
there  are  no  all  black  schools  in  Bay  Coun- 
ty   Florida    Indicative   of   Judge   CarsweU  s 
fair  play  and  fair  rulings  is  that  In  6  yws 
of  continuous  desegregation  litigation,  plain- 
tiffs  and    NAACP,    tiiought    It   necessary   to 
appeal   his  orders  only  one   time  and   that 
in  1969  resulting  in  the  FUth  Circuit  Court 
of    Appeals,    en    ban:,    saying   of    the    Bay 
Countydesegregatlon  efforts:    "This  system 
is  operating  on  a  freedom  of  choice  plaii.  "The 
Plan   has   produced   Impressive   resulU   but 
fhey    fall    short   of    establishing    a   unitary 
school  system. "   Page  23   of  slip  oplnlon- 
Sing  Leton  et  al  v.  Jackson  Municipal  Sepa- 
rate  School   District   et   al.   case   No.   27863. 
In  6  years  I  saw  Judge  CarsweU  patient- 
ly  listen   to  all   arguments   of   all   counsel. 
No  allegation  made  in  any  pleading  anywhere 
or  on  appeal  to  higher  couri;  of  mistreatment 
of  any  cUent  or  counsel  by  Judge  Carswell 
at  any  time.  No  attorney  in  my  6  years  be- 
fore the  court  complained  to  the  court  of 
any  aUeged  mistreatment.  pubUcly  or  pri- 
vately   prior  to  nomination  of  Judge  Cars- 
well  to  U.S.  Supreme  Court.  Judge  CarsweU 
did  request  Justice  Department  represent- 
ing  USA   to  try  to  assign  the  same  Uwyer 
to  our  case  for  continuity  in  order  to  avoid 
the  court  having  to  review  ^^J^^r^^^ 
old  ground  already  covered  and  former  rul- 
Inm   of   the   court   on   evidentiary   matters. 
h5  patience  and  courtesy  in  bringing  each 
new  counsel  up  to  date  was  remarkable  to 
behold.  All  counsel  were  treated  with  respect 
and    fairness.    Judge    CarsweU     constantly 
chlded  the  school  board  to  do  better.  He  told 
us  after  Green  v.  New  Kent  County,  that 
freedom  of  choice  was  out  and  that  we  must 
c^   up   With  some   otiier  Pla«-   P'«»«f"y 
school  system  operattog  on  straight  nelgh- 
bor^cod'^^ne   pUn    with   sal   black  schools 
integrated   with    white  studentt.   Letter   to 

^°"°*  JULIAN  Bennett. 


who  have  engineered  and  led  the  walk- 
out of  postal  employees. 
They  have  hurt  every  segment  oi  our 

society . 

They    have    done    great    damage    to 
many  firms  depending  on  airmaU  to  do 
business.   They   have   made   life   more 
miserable  for  the  poor  and  the  elder^ 
who  get  their  pension  or  welfare  checks 
through  the  mall.  They  have  struck  a 
harsh  blow  at  the  morale  of  our  troops 
in  Vietnam  who  are  not  getting  letters. 
They  have  struck  a  blow  at  the  morale 
of  many  thousands  of  mothers  and  fa- 
thers, sisters  and  wives,  of  servicemen— 
particularly  our  young  men  overseas— 
because  the  mail  is  not  being  deUvered. 
This  they  have  done  because,  in  the 
minds  of  many  of  these  postal  workers^ 
they  have  grievances  that  go  beyond 
reason  and  make  the  kind  of  illegal  ac- 
Uon they  have  taken  prefe  able  to  con- 
tinued inaction. 

This  postal  strike  would  not  have  been 
necessary— from  their  point  of  view— had 
the  Congress  of  the  United  States  acted 
in  good  time.  For  nearly  a  year  n3W  there 
have  been  major  postal  reform  bUls  be- 
fore the  Congress.  And  for  idl  tliose 
months  the  leadership  of  this  Congress 
has  refused  to  meet  its  obligations  and 
take  the  action  necessary  to  enact  those 
administration  proposals  into  law. 

Mr  President.  I  call  upon  the  leader- 
ship of  the  Congress  to  respond  as  Quick- 
ly and  as  firmly  as  the  President  has 
responded  to  this  crisis. 

I  call  upon  the  leadership  to  act  wlUi 
speed,  and  reason,  to  the  needs  of  the 
Nation  and  the  postal  workers. 

Mr.  CASE.  Mr.  President,  I  suggest  the 

absence  of  a  quorum.  

The  PRESIDINa  OFFICER.  The  clerk 
will  call  the  roll.  „  ^. 

The  bill  clerk  proceeded  to  call  the 

"*Mr  HARRIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  fot 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  WithoU 
objection,  it  is  so  ordered. 


Mr  GURIIEY.  Again  I  say  to  the  Sen- 
ate that  it  seems  to  me  that  if  we  are 
going  to  be  fair  in  OUT  judgment  of  this 
nominee  to  the  Supreme  Court,  we  cer- 
tainly ought  to  weigh  the  evidence,  as 
lawyers  say— and  many  of  us  here  are 
lawyers,  including  those  who  have  made 
arguments  on  the  floor  of  tiie  Senate  in 
the  last  few  days— and  in  weighing  that 
evidence,  it  seems  to  me  that  the  best 
evidence  which  we  have,  certainly,  is  the 
evidence  of  men  who  know  Judge  Cars- 
well  who  practiced  in  his  court,  who  met 
him"  socially,  and  who  know  Wm  «*  » 
lawyer  and  as  a  judge,  ratiier  Uian  the 
opinion  of  some  law  school  professor,  or 
some  New  York  lawyer,  or  some  otiier 
chap  who  is  hundreds  or  thousands^ 
miles  away  and  who  does  not  know  the 
judge  personally  at  all. 

THE  POSTAL  STRIKE 
Mr    OURNEY.  Mr.  President,  great 
harm"  has  been  done  to  the  Nation  by  the 
wUllul  actlaci  of  a  small  group  of  men 


ADTHORIZINa     CORRECTIONS     Ot 

THE    BILL     (Hit.    11959)     TO    m- 

CREASE  EDUCATIONAL  ALLOWj- 

ANCES  TO  VETERANS  I 

Mr  HARRIS.  Mr.  President.  I  ask  t» 

Chair  to  lay  before  the  Senate  a  message 

from  the  House  of  Representotives  on 

House  Concurrent  Resolution  554. 

The  PRESIDINO  OFFICER.  (Mr. 
DoLk)  laid  before  the  Senate  House  Con- 
current Resolution  554,  which  was  read 
by  the  bill  clerk,  aa  follows:  | 

H.  Con  Has.  5M  I 

Resolved  by  the  Boute  of  R^^'^'^*^. 
(the  senate  concurring) ,  That  the  Clerk  Of 
the  House  of  Representatives  la  berrty  »»" 
thoriaed  and  directed.  In  the  •^^^^ 
the  bm  (HJl.  11969)  to  *««««1  aiaptarajl. 
34;  and  36  of  titie  38,  United  SUtea  Code, 
m  oiSer  to  increase  the  rates  of  vocational 
rehablllUtlon,  educational  •«J»^<*,-Jf£ 
special  training  aUowance  P»ld  *<>  «^j"f 
veterans  and  persons  undersuch  chaptws. 
to  make  the  foUowlng  corrections,  name^^. 
in  section  202  of  the  Wll'«**^*«;,*^  "*;?!; 
tlon  dealgnation  "(»)"  InunedUtely  after 
"a«c  aoa  ".  and  delete  aU  at  ■ubaectton  (b) 
^tat:  in  section  l«»e(a)  of  the  new  sUb- 
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chapter  added  by  section  204(a)  (4)  of  the 
bill,  delete  "section  168a(b)  of  this  title"  and 
Insert  in  Ueu  thereof  "subsection  (b)  of  thU 
section";  and  In  the  parenthetical  matter 
contained  in  section  242 (a)  of  the  new  sub- 
chapter added  by  section  214(a)  of  the  blU. 
insert  "need  for"  Immediately  after  "Includ- 
ing their". 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  concurrent  resolution? 

There  being  no  objection,  House  Con- 
current Resolution  554  was  considered 
and  agreed  to. 


SUPREME  COURT  OP  THE 
UNITED  STATES 


The  Senate  resumed  the  consideration 
of  the  nomination  of  George  Harrold 
Carswell  to  be  an  Associate  Justice  of 
the  Supreme  Court  of  the  United  States. 
Mr.  TYDINGS.  Mr.  President,  I  should 
like  to  address  myself  to  the  fitness  of 
Judge  O.  Harrold  Carswell  to  occupy  a 
position  on  the  highest  court  of  our  land. 
My  conclusion,  after  sitting  throxigh 
the  hearings  and  studying  the  record, 
is  that  Judge  G.  Harrold  Carswell  has 
demonstrated  neither  the  judicial  tem- 
perment  and  fairness  nor  the  profession- 
al competence  commensiirate  with  the 
high  standard  of  excellence  that  must  be 
demanded  and  should  be  demanded  of 
a  Justice  of  the  Supreme  Court.  There- 
fore, I  must  oppose  confirmation  of  the 
nomination. 

As  chairman  of  the  Senate  Subcom- 
mittee on  Improvements  in  Judicial  Ma- 
chinery, I  have  been  very  much  con- 
cerned with  improving  the  operation  of 
our  Federal  judicial  system.  I  have 
chaired  countless  hearings  over  the  past 
5  years,  initiated  legislation,  helped  to 
draft  legislation,  modified  and  amended 
legislation — substantial  legislation — 
dealing  with  the  administration,  prac- 
tices and  procedures  of  the  Federal  ju- 
dicial system,  including  the  creation  of 
the  Federal  jury  selection  system  now  in 
operation,  the  complete  overhauling— In- 
deed, the  aboUtion — of  the  U.S.  com- 
missioners system,  setting  up  the  new 
Federal  magistrates  system,  the  develop- 
ment of  an  effective  approach  to  multi- 
d^trlct  litigation,  the  management  of 
numerous  omnibus  Judgeship  bills,  and 
Involving  many  other  legislative  areas 
concerned  with  the  improvement  of  the 
Federal  judicial  system. 

Because  of  this  legislative  background 
as  well  as  my  personal  inclinations  and 
background,  I  feel  a  deep  responsibility 
to  my  colleagues  and  to  the  Nation  to 
delve  deeply  into  the  issues  touching 
ui)on  the  effectiveness  of  Federal  Judi- 
ciary. Nothing  is  more  relevant  to  that 
effectiveness  than  the  process  of  assur- 
ing that  the  Federal  bench  and,  in  pax- 
tlcular,  the  Supreme  Court  are  maimed 
by  appointees  of  the  highest  quality. 
Men  appointed  to  the  Supreme  Court 
have,  for  practical  purposes,  life  tenure, 
with  no  effective  means  for  discipline  or 
removal.  Their  influence  on  oiu:  nation- 
al life  may  very  well  transcend  that  of 
the  President  who  appointed  them. 

The  role  of  the  Supreme  Court  In  oiur 
society  is  too  vital  to  be  endangered 
by  the  appointment  of  men  whose  Judicial 


le  role  of  our  Su- 
rety is  far  too  vital 
le  appointment  of 
( judicial  tempera- 


temperament  or  professional  qualifica- 
tions are  subject  to  sflrious  doubt. 

In  considering  thoae  named  by  the 
President  to  vacanci^  on  the  Federal 
district  and  circuit  cotrts  over  the  past 
5  years,  and  in  considering  previous 
nominees  for  the  Suprtme  Court,  I  have 
consistently  adhered  W  the  position  that, 
barring  an  unusual  sitjuation,  the  nomi- 
nation of  a  man  seledted  by  the  Presi- 
dent for  the  Federal  j  bench  should  be 
confirmed  by  the  Senate  if  he  has  demon- 
strated a  character  [beyond  reproach, 
professional  competency  equal  to  the  task 
set  for  him.  and  a  proper  judicial  tem- 
perament. 

As  I  stated  earlier, 
preme  Court  in  our 
to  be  endangered  by 
a  man  or  of  men  who 
ment  or  professional  I  qualifications  are 
subject  to  serious  doul^t.  The  notion  that 
a  Senator  does  not  haVe  an  obligation  to 
insist  on  a  high  degree  of  competence, 
ability,  and  judicial  fairness  runs  com- 
pletely contrary  to  the  Constitution  of  the 
United  States  and  to  [the  entire  history 
of  our  great  Nation.  rThere  is  only  one 
reason  why  our  PounAing  Fathers  wrote 
into  article  ni  provisions  lequiring  Sen- 
ate advice  amd  consent  on  Supreme  Court 
nominees,  and  it  is  thrit  they  expected  the 
Senate  to  exercise  a  bigh  influence  over 
the  President— to,  in  the  words  of  Alex- 
ander Hamilton,  in  Federalist  Papers  No. 
76  or  77,  put  sufBcient  influence  on  the 
President  of  the  United  States  in  order  to 
assure  that:  1 

He  would  be  both  aanamed  and  afraid  to 
bring  forward,  for  the  most  distinguished  or 
lucrative  stations,  can^lldates  who  had  no 
other  merit  than  that  of  coming  from  the 
same  State  to  which  he  fmrOcularly  Jjelonged, 
or  of  being,  in  some  wafr  or  other,  personally 
allied  to  him.  or  of  pof^esslng  the  necessary 
Insignificance  and  pllanfcy  to  render  them  the 
obsequious  instruments  of  his  pleasure. 


Mar-.h  23,  1970 
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Our  Founding  FatJ^ers  did  not  intend 
for  the  U.S.  Senate  |to  sit  idly  by  and 
have  that  type  of  maii  nominated  for  the 
Supreme  Court  of  tlje  United  States. 

The  man  selected  l^y  the  President  for 
the  Federal  bench  shduld  have  a  charac- 
ter beyond  reproach,  professional  com- 
petency equal  to  th^  task  set  for  him, 
and  a  proper  judiciajl  temperament.  By 
"proper  judicial  temperament"  I  mean 
at  least  the  ability  to  put  aside  one's 
own  prejudices  and  blcises  so  as  to  be  able 
to  approach  every  case  with  a  fair  and 
open  mind.  I 

These  criteria  are  [not  always  easy  to 
apply.  I  have  made  every  effort  to  apply 
them  in  a  consistent  maimer  to  those 
nominees  whose  n&ams  have  been  placed 
before  the  Senate. 

In  1965,  the  first  year  I  was  in  the 
Senate,  I  opposed  the  nomination  to  the 
district  court  of  Massachusetts  of 
Francis  X.  Morrissey,  a  man  sponsored 
by  two  of  my  closest  personsd  friends  in 
the  Senate,  because  I  believed  that  his 
record  did  not  demonstrate  the  legal 
ability  requisite  lot  a  Federal  Judge. 
When  the  Governor  6t  Mississippi,  James 
P.  Coleman,  was  nominated  to  the  fifth 
circuit,  I  spoke  in  his  favor  on  the  fioor 
of  the  Senate  and  voted  to  confirm,  de- 
spite the  firm  oji^xfltlon  of  many  dvU 
rights  groups  In  my  Btate.  My  examina- 


tion of  his  record  convinced  me  that  he 
would  make  a  fair  and  objective  Judge. 
Although  I  had  supported  the  initial  ap- 
pointed of  Mr.  Justice^  Fortas,  I  took 
the  lead  in  calling  for  his  resignation 
when  the  unanswered  questions  sur- 
roxmding  his  nonjudiciHl  activities  cast 
a  cloud  over  the  reputation  of  the  Su- 
preme Court.  I  also  supported  President 
Nixon's  choice  of  Judg*  Warren  Burger 
for  Chief  Justice,  alth0ugh  I  have  not 
always  agreed  with  hiiii  on  substantive 
issues.  I 

Now  the  Senate  is  asked  to  advise  and 
consent  to  the  appointiient  of  Judge  G. 
Harrold  Carswell  to  be  kn  Associate  Jus- 
tice of  the  Supreme  dourt. 

I  aproached  the  hearings  on  Judge 
Carswell's  appointment  seeking  to  learn 
not  what  he  was  when  he  delivered  his 
Infamous  rsu:i8J  supremacy  speech  in 
1948,  but  what  he  is  in  1970,  what  kind 
of  Judge — what  kind  of  man. 

Unfortunately,  some  of  the  most  re- 
vealing testimony  was  presented  to  the 
Judiciary  Committee  juter  Judge  Cars- 
well  testified  and  the  members  of  the 
committee  were  not  Able  to  review  it 
with  him.  A  request  tliat  he  be  recalled 
was  rejected.  Moreover,  the  short,  gen- 
eral rebuttal  letter  tha^  he  submitted  for 
the  record  was  unresponsive  and  unen- 
lightening.  On  the  whole,  however,  the 
hearings  were  enlightening,  indeed 
shocking,  but  hardly  reassuring. 

I  will  not  dwell  on  Judge  Carswell's 
willingness  in  1965  to  Ipid  his  name  and 
the  prestige  of  his  office  as  U.S.  attorney 
to  an  effort  to  circumvent  the  mandates 
of  the  Constitution  by  converting  a  pub- 
Uc  golf  course  into  a  private  one.  Nor  will 
I  attempt  to  analyze  similar  events  that 
have  come  to  light,  such  as  his  attempt, 
in  1969,  to  amuse  thd  members  of  the 
Georgia  Bar  Association  with  a  racial 
Joke.  These  are  seriouj  matters,  but  not, 
I  believe  the  keys  to  the  case  against 
Judge  Carswell. 

JtTDGE   CARSWELL'S   L^CK   Or   JUDICIAL 
TEMPESAI^ENT 

Our  Judicial  systeml  must  accord  liti- 
gants a  fair  hearing.  Justice  is  not  dis- 
pensed when  a  Judge's  personal  views 
and  biases  invade  the  Judicial  process. 
In  Judge  Carswell's  ciurt,  the  poor,  the 
unpopular  smd  the  black  were  all  too  fre- 
quently denied  their  basic  right  to  be 
treated  fairly  and  equitably. 

Judge  Carswell  was  simply  unable  or 
unwilling  to  divorce  his  judicial  func- 
tions from  his  personal  prejudices.  His 
hostility  toward  particular  causes,  law- 
yers and  litigants  wasj  manifest  not  only 
in  his  decisions  but  in  his  demeanor  in 
the  courtroom. 

Prof.  Leroy  Clark  pt  New  York  Uni- 
versity supervised  the  NAACP  legal  de- 
fense fund  litigation  In  Florida  between 
1962  and  1968.  In  thfs  capacity  he  was 
in  charge  of  the  entire  civil  rights  litiga- 
tion in  the  State  of  Florida.  Professor 
Clark  believes  that  th|ere  Is  not  a  lawyer 
in  the  coimtry  who  h|«  appeared  before 
Judge  Carswell  on  more  cases  involving 
civil  rights  matters.  Professor  Clark  ap- 
peared before  Judge  Carswell  in  no  less 
than  nine  or  10  civil  rights  cases.  Testi- 
fying before  the  Judiciary  Committee 
hearings  on  the  noiiinatton.  Professor 
Clark  caUed  Judge  <:^rswell— 


III 


(T)he  most  hostile  federal  district  court 
judge  I  have  ever  appeared  before  with  re- 
spect to  civil  rights  matters.  .  .  . 

Judge  Carswell  was  insu'ting  and  hostUe. 
I  have  been  in  Judge's  Carswell's  court  on  at 
least  one  occasion  in  which  he  turned  his 
chair  away  from  me  when  I  was  arguing.  I 
have  said  for  publication,  and  I  repeat  it  here, 
that  it  is  not,  it  was  not  an  Infrequent  expe- 
rience for  Judge  Carswell  to  deUberately  dis- 
rupt your  argument  and  cut  across  you, 
while  according,  by  the  way.  to  opposing 
counsel  every  courtesy  possible. 

It  was  not  unusual  for  Judge  Carswell  to 
shout  at  a  black  lawyer  who  appeared  before 
him  while  using  a  civil   tone  to  opposing 

counsel " 

•  •  *  •  * 

(W)henever  I  took  a  lawyer  Into  the  State, 
and  he  or  she  was  to  appear  before  Carswell. 
I  usually  spent  the  evening  before  making 
them  go  through  their  argument  while  I 
harassed  them,  as  preparation  for  what  they 
would  meet  the  following  day. 

Mr.  President,  a  man  with  that  sort  of 
record,  whether  sitting  as  a  police  magis- 
trate, a  people's  court  Judge,  or  a  circuit 
court  Judge,  is  not  fit  to  sit  on  any  court, 
let  alone  the  Supreme  Court  of  the 
United  States. 

Another  lawyer  who  has  represented 
various  clients  In  litigation  before  Judge 
Carswell  In  cases  involving  the  civil 
rights  of  black  people  is  Theodore  R. 
Bowers.  Mr.  Bowers  has  been  admitted 
to  practice  in  all  the  courts  of  the  State 
of  Florida,  the  X5B.  District  Court  for  the 
Northern  District  of  Florida  and  the  U.S. 
Court  of  Appeals  for  the  Fifth  Circuit. 
He  actively  practiced  before  Judge  Cars- 
well  from  1965  until  1969,  when  Judge 
Carswell  was  elevated  to  the  XiS.  Court 
of  Appeals.  Mr.  Bowers  prepared  an  affl- 
davlt  In  which  he  strongly  reinforces  the 
opinion  of  Prof.  Leroy  Clark  that 
Judge  Carswell  wsis  antagonistic  toward 
rights  of  minority  groups. 
Mr.  Bower's  affidavit  states: 

Honorable  O.  Harrold  Carswell  was  very 
antagonistic  toward  cases  and  parties  seek- 
ing to  secure  and  vindicate  the  civil  rights  of 
Negroes. . . . 


Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record,  Mr. 
Bower's  affidavit  in  full. 

There  being  no  objection  the  affidavit 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

AlTIDAVIT 

State  of  Florida, 
County  of  Bay: 

Theodore  R.  Bowers  being  duly  sworn  de- 
poses and  says: 

1.  That  he  Is  an  Attorney  at  Law  admitted 
to  practice  In  all  the  courts  of  the  State  of 
Florida,  the  United  States  District  Court  for 
the  Northern  District  of  Florida  and  the 
United  States  Court  of  Appeals  for  the  Fifth 
Clrciat. 

2.  Tliat  he  has  represented  varUnu  cUents 
In  litigation  before  the  Honorable  O.  Harrold 
Carswell,  as  District  Judge,  m  cases  involving 
the  cmi  rights  of  black  people;  that  he  ac- 
tively practiced  before  said  judge  from  196S 
until  1969,  when  Judge  CarsweU  was  elevated 
to  the  United  States  Court  of  Appeals  for 
the  FUth  Circuit. 

3.  That  the  Honorable  O.  Harrold  CarsweU 
was  very  antogonlstlc  toward  cases  and 
parties  therein  seeking  to  secure  and  vindi- 
cate the  civil  rights  of  Negroes. 

4.  That  I  am  engaged  In  the  practice  of 
law,  fuU  time.  In  the  state  Courts  In  the 
northern  part  of  Florida;  that  with  the  ex- 


ception of  a  few  Miinlclpal  Court  Judges  and 
Judges  of  inferior  state  courts  of  limited 
Jurisdiction  (ooiirts  below  circuit  court 
Jvirlsdlction — the  principal  trial  courts  in 
Flordla),  Judge  Cfurswell  is.  in  my  opinion, 
the  most  prejudice  Judge  before  whom  I  have 
had  the  honor  to  practice. 

Dated  this  5th  day  of  February,  1970. 
Theodore  R.  Bowers. 

Sworn  to  and  subscribed  before  me  this 
5th  day  of  February.  A.  D.  1970. 

Sotary  PubUc. 

Mr.  TYDINGS.  Mr.  President,  another 
member  of  the  Florida  bar,  Maurice 
Rosen,  an  attorney  involved  in  vsurious 
civil  rights  cases  In  northern  Florida  be- 
tween 1963  and  1964,  in  an  affidavit  pre- 
pared imder  oath,  states : 

That  the  reputation  of  Judge  Harrold  O. 
CarsweU  among  attorneys  handling  civil 
rights  cases  during  that  period  was  that  he 
was  not  sympathetic  to  the  civil  rights  move- 
ment and  that  they  could  not  expect  to  win 
a  clvU  rights  related  case  before  him. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  entire  affidavit  printed 
in  the  Record. 

There  being  no  objection  the  affidavit 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

ArrroAVir 

State  or  Florida, 
County  of  Dade,  ss: 

Before  me,  the  undersigned  authority,  per- 
sonally appeared  Maurice  Rosen,  who.  being 
duly  sworn  upon  oath,  deposes  and  says: 

1.  That  be  is  an  attorney  and  member  of 
the  Bar  of  the  State  of  Florida. 

2.  That  he  viras  Involved  in  vartoxis  civil 
rights  cases  m  northern  Florida  during  1963 
and  1964  as  an  attorney. 

3.  That  the  reputation  of  Judge  Harrold 
G.  Carswell  among  attwneys  handling  civil 
rights  cases  during  that  period  was  that  he 
was  not  sympatheUc  to  the  CivU  Rights 
Movement  and  that  they  oould  not  expect 
to  win  a  civil  rights  related  case  before  him. 

Further,  affiant  aayeth  naught. 

Maurice  Rosen. 
SWORN  TO  AND  SUBSCRIBED  before  me 
this  5th  day  of  February.  1970. 

I'KKLICA  KaROSHIK, 

Notary  Public,  State  of  Florida. 
My  commission  expires  December  12,  1972. 

Mr.  TYDINGS.  Mr.  President,  another 
Florida  lawyer,  representing  clients  as- 
serting their  constitutional  rights  before 
Judge  Carswell,  James  B.  Sanderlin,  a 
member  of  the  Florida  bar,  sent  me  a 
telegram  which  I  received  this  morning, 
and  I  ask  imanlmous  consent  to  have  the 
entire  telegram  printed  in  the  Record. 

There  being  no  objection  the  telegram 
was  ordered  to  be  printed  in  the  Record, 

as  follows:  

St.  Petersburg,  Tia., 

March  23.  1970. 
Senator  Joseph  Ttdincs, 
New  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Ttdinos  :  I  am  a  member  of 
the  Florida  bar  and  have  practiced  law  in 
Florida  for  approximately  seven  years  and 
have  handled  a  number  of  civil  rights  cases. 
Whenever  a  coUeague  and  I  were  dlscxisslng 
the  filing  of  a  civil  rights  case  we  always 
tried  to  avoid  Judge  CarsweU  because  we 
could  never  be  sure  that  we  oould  get  an  un- 
biased ruling  from  him.  In  his  orders  in  a 
couple  of  cases  I  had  before  him  rather  than 
give  the  reUef  asked  for  in  an  order  he  want- 
ed xis  to  accept  the  good  faith  of  the  defend- 
ant who  we  were  having  to  bring  into  court 
to  seek  relief  against.  By  reputation  In  the 


field  among  all  the  lawyers  who  handled  dvll 
rights  cases  the  feeling  was  th&t  Judge  Oara- 
well  oould  not  be  relied  on  for  a  fair  impar- 
tial and  equitable  disposition  of  clvU  rights 
matters. 

James  B.  SAmtERUir. 

Mr.  TYDINGS.  Mr.  President,  I  yield 

the  floor.  

The  PRESIDING  OFFICER  (Mr. 
Bayh)  .  The  Senator  from  Massachusetts 
is  recognized. 

Mr.  BROOKE.  Mr.  President,  suK>ort- 
ers  of  Judge  G.  Harrold  Carswell  have 
maintained  throughout  the  debate  that 
there  is  no  reason,  or  at  least  no  legiti- 
mate reason,  to  deny  him  confirmation  to 
the  Supreme  Court.  I  confess  that  I  have 
been  intrigued  by  their  arguments  and 
would  like  at  this  time  to  deal  with  these 
issues  briefly. 

First,  It  has  been  pointed  out  that 
Judge  Carswell  was  nominated  by  the 
President,  he  is  the  President's  choice, 
and  this  fact  deserves  some  weight  in  our 
deliberations.  I  agree.  But  I  am  alsD  con- 
scious of  the  fact  that  under  the  Con- 
stitution there  is  a  dual  responsibility  in* 
volved  in  the  selection  of  a  judge.  The 
President  nominates,  but  the  Senate 
must  give  its  advice  and  consent. 

At  no  time  in  our  history  has  it  been 
expected,  even  by  the  men  who  drafted 
the  Constitution,  that  the  Senate  should 
defer  to  the  President's  choice  against 
its  own  best  judgment. 

James  Madison,  in  the  famous  Feder- 
alist Papers,  emphasized  the  supremacy 
of  the  Legislature  in  this  regard,  and  be- 
Ueved  it  would  be  a  check  upon  "poUtical 
appointments"  by  the  Executive. 

Thus,  our  congressional  mandate  is 
clear:  We  would  not  be  true  to  ourselves 
or  to  the  people  we  represent  If  we  were 
to  allow  ourselves  to  be  governed  solely 
by  the  President's  will. 

Second,  it  has  been  held  that  Judge 
Carswell  has  earned  the  highest  respect 
of  those  with  whom  he  has  worked  over 
the  years.  The  Judiciary  Committee  of 
the  American  Bar  Association  has  twice 
recommended  him  for  confirmation  to 
the  Supreme  Court.  His  own  colleagues 
on  the  Fifth  Circuit  Court  of  Appeals 
have  warmly  endorsed  his  nomination. 
Lawyers  who  have  practiced  before  hin^ 
have  given  him  high  ratings  for  his  fair 
and  Judicial  handling  of  their  cases. 

But  let  us  look  more  closely  at  these 
supposed  indications  of  support.  The 
American  Bar  Association  has  chosen 
not  to  rate  nominees  for  the  Supreme 
Court  in  the  same  manner  that  they  rate 
appointees  to  the  lower  court.  A  recom- 
mendation of  "qualified"  in  this  gase, 
therefore,  carries  with  it  no  qualitative 
reference.  We  do  not  know  if  the  mem- 
bers of  the  committee  who  Investigated 
Judge  Carswell's  record  regard  him  as 
"highly  qualified,"  "exceptionally  well 
qualified,"  or  Just  "barely  quallfled." 
'There  is  no  indication  whatsoever  as  to 
what  they  really  think  of  the  man.  My 
guess  Is  that  a  man  would  have  to  be  an 
exceptionally  poor  candidate  for  any  post 
to  receive  an  "unqualified"  recommoida- 
tion  from  the  committee,  especially  after 
he  had  been  chosen  by  the  President 
himself  to  sit  on  the  highest  court  of 
the  land. 
I  believe,  therefore,  that  the  ABA's  en- 
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dorsement  of  Judge  Carswell  has  been 
evaluated  by  his  supporters  in  a  manner 
aU  out  of  proporUon  to  its  actual  sig- 
nificance. ^      ^  ««.*„, 

The  ABA  committee  hearings  were  far 
from  extensive.  They  did  not  have  all  the 
evidence  before  them  at  the  time  they 
made  their  recommendations.  They  were. 
in  fact,  simply  giving  their  pro  forma 
stamp  of  approval  to  the  name  already 
selected  by  the  President.  ,      .„  .^^ 

Mr.  TYDINGS.  Mr.  President,  will  the 
Senator  3rield? 

Mr.  BROOKE.  I  yield.  ,,,».. 

Mr  TYDINGS.  Is  it  not  a  fact  that 
the  ABA  committee  declined  to  hear  tes- 
timony from  aU  of  the  lawyers  who  tes- 
tified against  the  nomination  before  the 
Senate  Judiciary  Committee? 

Mr.  BROOKE.  It  Is  my  understanding 

that  is  a  fact.  ,  ,     . 

Mr  TYDINGS.  Is  it  not  also  a  fact 
that  they  did  not  take  time  to  receive  a 
full  statement  from  Mr.  Lowenthal  even 
after  Mr.  Lowenthal  requested  the  op- 
portunity to  place  a  written  statement 

before  them? 

Mr.  BROOKE.  It  is  my  further  under- 
standing that  is  also  a  fact. 

Mr.  TYDINCJS.  Is  it  not  a  fact  that 
they  gave  their  endorsement  before  they 
even  took  the  trouble  to  read  the  hearing 
or  the  testimony  taken  at  the  hearings 
before  the  Judiciary  Committee  of  the 

Mr.  BROOKE.  I  understand  that  is 

true. 
Mr.  TYDINGS.  I  thank  the  Senator. 
Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BROOKE.  I  yield. 
Mr.  MATHIAS.  Mr.  President.  I  am 
a  member  of  the  American  Bar  Associa- 
tion. Very  frankly,  the  association's  par- 
ticipation in  the  last  two  nominations 
to  the  Supreme  Court  have  resulted  In  a 
great  deal  of  controversy. 

It  is  a  long  time  since  I  went  to  law 
school,  but  perhaps  the  dlstlngiiished 
Senator  from  Massachusetts,  a  former 
attorney  general,  may  be  able  to  refresh 
my  recoUection. 

As  I  recall  it.  there  Is  a  rule  of  law 
that  if  one  sees  a  casualty  on  the  high- 
way, he  Is  under  no  obligation  to  stop 
and  render  first  aid.  But  if  he  does,  he 
has  to  do  it  well. 
Mr.  BROOKE.  The  Senator  is  correct. 
Mr.  MATHIAS.  I  think  this  is  a  situa- 
tion of  that  sort.  If  the  American  Bar 
Association  injects  Itself  into  these  pro- 
ceedings, it  ought  to  be  well  done,  if  it 
is  done  at  all. 

I  must  coiifesB  that  I  think  there  is 
something  wrong  with  the  system.  There 
is  nothing  wrong  with  the  men.  I  know 
a  great  many  of  the  men  who  serve  on 
that  Judicial  Selection  Committee.  They 
are  fine  men.  They  are  excellent  lawyers. 
It  seems  to  me  that  the  commission  they 
have  been  given  Is  improperly  drawn  or 
we  would  not  be  ending  up  with  the 
kind  of  controversial  situation  we  have. 
Regardless  of  the  outcome  of  the 
pending  nomination,  regardles  of  how 
any  individual  Senator  may  act  upon 
it,  I  think  this  is  a  very  regrettable  de- 
velopment. 

Mr.  BROCM:e.  Mr.  President,  as  the 
Senator  has  very  rightly  pointed  out,  I 
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think  it  Is  a  great!  misfortune  that  the 
American  Bar  Association  entered  into 
this  deliberation  14  the  first  instance. 

The  American  dublic  has  been  led  to 
believe  that  the  Alnerican  Bar  Associa- 
tion has  conducted  a  rather  exhaustive 
study  and  extensiMe  review  of  the  nom- 
inee's qualifications  for  the  position  to 
which  he  has  been  appointed. 

The  proponents,  those  who  have  been 
debating  in  favor  of  Judge  Carswell.  have 
been  using  the  American  Bar  Associa- 
tion's approval  as  the  highest  recom- 
mendation possible  that  this  nominee 
could  receive.  And  I  think  it  has  been 
with  some  Justlflctition  that  the  Amer- 
ican people  have  t>een  relying  upon  the 
American  Bar  Association's  recommen- 
dation and  approval. 

I  am  a  member  of  the  American  Bar 
Association,  as  is  the  distinguished  junior 
Senator  from  Maryland. 

I  see  the  distinguished  senior  Sena- 
tor from  New  Jersey  on  the  floor, 
the  distinguished.  Senator  from  Mary- 
land, the  distir«uished  senior  Sen- 
ator from  Michigan,  and  the  dis- 
tinguished junior  Senator  from  Mich- 
igan, also.  I  think  we  all  are  or  have 
been  at  some  timeimembers  of  the  Amer- 
ican Bar  Association. 

Mr.  CASE.  Mri  President,  would  the 
Senator  admit  tWe  senior  Senator  from 
New  Jersey  to  tha^,  hallowed  circle? 

Mr.  BROOKE,  fulr.  President,  I  think  I 
named  the  distinkiushed  senior  Senator 
from  New  Jersey  ^rst. 

Mr.  CASE.  Mr.  President,  I  am  sorry. 
I  was  reading,  and  I  did  not  hear  the 
Senator  mention  ^y  name. 

Mr.  BROOKE,  t  think  there  are  others 
who  are  also  members  of  the  American 
Bar  Association.  It  has  always  appeared 
to  represent  the  pinruwile  of  the  legal 
profession.  Therefore,  for  a  long  period 
of  time  this  assofciation  has  been  called 
upon  to  make  investigations  and  make 
recommendationa  to  the  President  of  the 
United  States  relative  to  his  appoint- 
ments to  the  Suii^me  Court. 

Let  me  back  ub  for  a  moment,  before 
the  nomination  m  Clement  Haynsworth, 
and  the  most  recent  nomination  to  the 
Supreme  Court,  io  the  promotion  of  Mr. 
Justice  Fortas  tt>  the  position  of  Chief 
Justice  of  the  United  States.  It  is  my 
understanding — und  some  Senator  may 
correct  me  if  I  jam  wrong— that  when 
the  American  Batr  Association  was  called 
upon  to  make  Its  recommendation  to 
President  Johnson  in  connection  with  his 
elevation  of  Justice  Portas  to  the  highest 
and  most  exalteti  position  of  Chief  Jus- 
tice of  the  United  States,  there  was  a 
conference  phone  call  made  at  7  o'clock 
in  the  morning  to  the  members  of  the 
judiciary  committee  of  the  American  Bar 
Association  to  scftidt  their  approval.  This 
is  incredible  to  4^e.  If  this  Is  a  fact— and 
I  understand  Iti  to  be  a  fact— it  is  In- 
credible that  this  constituted  the  full  ex- 
tent of  the  investigation  and  the  exami- 
nation into  Mr.  Justice  Portas  that  the 
American    Bar    Association's    judiciary 
committee  was  performing  at  the  time  It 
was  to  make  ita  recommendation  to  the 
President.  I 

I  know  that  Mr.  Portas  was  a  member 
of  the  SupremelCourt.  so  that  his  quali- 
fications, at  leait  to  sit  as  a  member  of 


that  body,  had  alrdady  been  examined. 
He  was  a  member  oi  that  body.  But  still, 
here  the  President  was  asking  for  a 
recommendation  fof  a  Chief  Justice  of 
the  United  States  f^om  this  highly  legal 
body,  the  American  Bar  Association,  and 
they  obUge  with  a  conference  telephone 
call  at  7  o'clock  in  the  morning  in  order 
to  make  recommendations.  As  the  dis- 
tinguished senior  Senator  from  Mary- 
land pointed  out  in  coUoquy  on  the  floor 
of  the  Senate  this  ^ftemoon.  litUe  or  no 
investigation  was  made  into  qualifica- 
tions of  the  nominee  now  before  us. 

Mr.  TYDINGS.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  BROOKE.  I  yteld. 

Mr.  TYDINGS.  Did  the  Senator  know 
that  John  Lowenthal,  professor  of  law 
at  Rutgers  University,  whose  testimony 
was  so  tremendously  persuasive  before 
the  Committee  on  the  Judiciary— and 
which  is  found  at  ikge  139  of  the  record 
and  thereafter  in  ttie  hearings— was  in- 
vited by  this  committee  of  the  American 
Bar  Association  to  give  his  opinion  of 
Judge  Carswell's  competence  to  sit  on 
the  Supreme  Court:  that  he  asked  for 
time  to  submit  a  \»ritten  statement  and 
certain  documentation:  that  within  a 
day  or  two.  before  he  had  a  chance  to 
submit  the  documjentation  he  was  told 
that  the  committea  had  already  made  up 

its  mind?  I 

I  do  not  know  whether  the  committee 
would  have  been  influenced  by  the  tes- 
timony Professor  Lowenthal  produced  at 
our  hearings  before  the  Committee  on 
the  Judiciary,  but  as  one  lawyer,  I  was 
very  impressed,  ahd  I  carmot  help  but 
think  some  members  of  that  American 
Bar  Association  committee  would  have 
been  equally  impressed.  I  say  this  be- 
cause I  know  thai  the  individual  mem- 
bers of  this  committee  are  outstanding 
lawyers  and  gentlemen  who  would  like 
to  view  this  nomination  with  an  open 

mind.  1  . 

I  cannot  help  fut  think  also,  as  the 
Senator  reflected  on  the  American  Bar 
AssociaticHi  custom  of  passing  on  jus- 
tices for  the  Sup^e  Court,  how  very 
different  their  tiratment  for  handling 
justices  of  the  Supreme  Court  is  from 
handUng  judicial,  nominations  for  U.S. 
district  judges  and  judges  for  U.S.  circuit 
courts  of  appeal.  In  the  latter  instances, 
the  Attorney  Genieral.  at  least  in  recent 
cases,  has  submitted  names  of  candidates 
for  district  Judges  or  judges  for  the  U.S. 
courts  of  appeal  to  the  American  Bar 
AssociatiMi  and  their  committee.  In  one 
instance  a  nomination  brought  up  here, 
proposed  by  two  Of  my  closest  friends  in 
the    Senate — which    nomination    I   op- 
posed and  it  later  was  withdrawn.  Frank 
Morrissey — was  opposed  by  the  Ameri- 
can Bar  Association  after  careful  screen- 
ing. But  when  (fce  comes  to  Supreme 
Court  nominations  this  procedure  Is  not 
foUowed.  Rather  the  President  expects 
his    selection    tb    be    quickly     rubber 
stamped  without  careful  evaluation  of 
the  nominee.  Thus,  the  whole  system  of 
the  American  Bat-  Association's  approval 
or  disapproval  of  Supreme  Court  nomi- 
nations is  broken  down  because  It  appears 
to  be  nothing  more  or  less  than  confirm- 
ing or  almost  nibberstamplng  a  nomi- 
nation already  a  mounced  by  the  Prcsi- 


il 
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Mr.  BROOKE.  Mr.  President,  will  the 

Senator  yield? 

Mr.  TYDINOS.  I  yield. 
Mr  BROOKE.  Does  not  the  Senator 
feel  that  this  Is  In  fact  a  misrepresen- 
tation to  the  President,  to  the  Senate, 
and  to  the  American  people?  The  Presi- 
dent has  every  right  to  beUeve.  the  Sen- 
ate has  every  right  to  beUeve.  and  the 
American  people  have  every  right  to  be- 
lieve that  when  the  American  Bar  As- 
sociation gives  approval  or  makes  a  rec- 
ommendation, that  Judgment  is  based 
upon  some  extensive,  if  not  exhaustive, 
examination  of  the  total  qualifications 
of  the  nominee.  _      ^     , 

Mr  TYDINGS.  I  think  the  Senator  Is 
absolutely  correct.  And  because  it  is 
clearly  not  based  on  an  exhaustive  ex- 
amination of  the  total  quallficatioris  of 
the  nominee,  something  is  wrong  with 
the  system.  I  do  not  see  how  it  can  be 
considered  a  fair  examination. 

Certainly,  if  ever  there  was  an  ex- 
ample that  pointed  out  the  failure  of  the 
Committee  on  Judicial  Selections  of  the 
American  Bar  Association  to  do  the  Job 
the  lawyers  of  America  have  a  right  to 
expect  of  them,  and  which  all  of  us 
who  are  members  of  the  American  Bar 
Association  have  a  right  to  expect  ol 
them,  that  example  is  the  nomination 
now  pending  before  the  Senate. 

Mr    BROOKE.  I  have  one  comment 
on  the  point  which  the  Senator  from 
Maryland  just  raised  relative  to  those 
Judges  who  sat  with  the  proposed  nom- 
inee. I  submit  that  the.  supposed  rjcam- 
mendation  of  those  who  practiced  with 
Judge  CarsweU  on  the  fifth  circuit  rourt 
of  appeals  is  also  open  to  question.  There 
are  15  members  of  that  court,  of  which 
he  is  one.  Five  letters  of  recommenda- 
tion appear  in  the  transcript  of  hearings. 
of  which  one.  the  letter  of  Judse  Elbert 
B  Tuttie.  has  since  been  modified— ana 
I  might  add  by  virtue  of  the  investiga- 
tion of  the  senior  Senator  from  Mary- 
land—it  has  been  modified  so  signifi- 
cantly as  to  indicate  a  withdrawal  of 

*"5Scording  to  Judge  Tuttie.  he  indi- 
cated to  Judge  CaiBweU  in  a  telephone 
conversation  of  January  28.  l»70^hUe 
the  confirmation  hearings  were  still  m 
progress,  that:  "I  could  not  testify  to 
support  of  his  nomination." 

Since  then  It  has  come  to  light,  pri- 
marily through  press  reports  that  Judge 
Miner  Wisdom,  also  of  the  fifth  circuit, 
also  withheld  his  endors«nent.  And  that 
It  was  two  other  Judges  on  the  court  who 
objected  to  the  circulation  of  a  Joint  let- 
ter endorsing  the  nominee. 

Therefore,  of  the  15  Judges  on  the 
court,  the  record  stands  at  four  and  four 
with  six  Judges,  excluding  Judge  Cars- 
well  as  an  interested  party,  uncommit- 
ted Given  the  natural  reluctance  M 
many  members  of  the  ben<*  to  com- 
ment on  a  matter  that  Is  constitiittonaay 
wlUiln  the  province  of  tt»e  leglrfative 
and  executive  branch  to  decide,  this  Is 
a  remarkable  record. 

Mr.  MATHIAS.  Mr.  PresidMit,  will  the 
Senator  yield? 

Mr.  BROOKE.  I  yidd. 
Mr  MATHIAS.  I  would  like  to  mWM 
one  thing  clear.  With  reference  to  the 
participation  of  the  American  Bar  As- 
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sodatlon  In  this  proceeding,  it  is  not 
only  the  senatorial  members  of  the  Amer- 
ican Bar  Association  that  are  unhappy 
with  the  events  that  have  evolved  In 
connection  with  both  the  Haynsworth 
and  the  Carswell  nomination.  I  hear 
from  other  members  of  the  bar  who  are 
important  members  of  the  American 
Bar  Association,  that  they  are  unhappy. 
I  think  it  also  should  be  clear  that  it 
Is  apparentiy  the  system  that  is  at  fault 
because  they  are  good  men,  strong  men, 
and  able   and  discerning  men  on  the 

committee.  ^ 

I  think  what  we  need  to  know  is  what 
commlaslon  that  committee  was  given. 
Were  they  supposed  to  undertake  a 
thoughtful  evaluation  of  the  kind  that 
goes  to  the  editors  of  Good  Housdceep- 
Ing,  when  they  undertake  to  put  the  seal 
of  w>proval  on  some  product,  which  in- 
volves a  thorough  and  comprehensive 
examination?  Or  is  it  Just  supposed  to 
be  like  the  medical  examinations  for 
draft  boards  during  World  War  II;  if 
the  body  was  warm  and  breathed  a  UtUe, 
they  shot  it  through.  What  Is  the  com- 
mission of  that  bar  association  c<Hnnilt- 

tee? 

Mr  TYDINGS.  The  Senator  would 
agree  that  we  need  to  know  more  about 
their  mandate. 

Mr  MATHIAS.  I  think  we  ought  to 
know  what  job  it  was  given,  because  I  do 
not  think  we  ought  to  be  unf  ahr  to  the 
m«nl)ers  of  the  committee. 

Mr  BROOKE.  Mr.  President,  If  the 
Senator  will  yield,  we  should  know  not 
only  what  Job  they  were  given,  but  what 
could  be  rightly  expected  by  the  Senate 
and  by  the  Nation  as  to  their  recom- 
mendation. . 

Mr  MATHIAS.  I  think  this  is  where 
every'  member  of  the  American  Bar  As- 
sociation assumes  some  responsibility, 
because  I  think  the  public,  at  least. 
thinkw  the  commission  given  to  it  was 
the  commission  that  Good  Housekeeping 
is  given  in  putting  the  seal  of  approv^ 
on  something— evaluating  the  product, 
testing,  checking  the  product's  rei«ita- 
Uon,  and  everything  else.  That  is  where 
the  bar  association  and  where  we  In  the 
Senate  bear  some  rewwnslblllty. 

Mr.  CASE.  lb.  President,  will  the  Sen- 
ator yield? _^   ,^    *  _^ii  **w. 

Mr.  MATHIAS.  Mr.  President.  wlU  the 

SenatoryleUi?  ..    ___ 

Mr.  BYRD  of  West  Virginia.  ISi.  Pres- 
ident, who  has  the  fioor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  the  floor. 

Mr  BROOKE.  Mr.  President,  I  had 
yielded  to  the  Senator  to  "-k  a  Que^o?- 
I  thank  the  Senator  from  West  Virginia 
for  protecting  my  rlfijits. 

Mr  BYRD  of  West  Virginia.  I  say  to 
the  able  Senator,  I  may  not  continue 
to  protect  them  very  long. 

If  the  Senator  will  yield  further,  may 
I  ask  how  long  this  fiUbuster  is  expected 
to  continue? 

Mr.  BROOKE.  May  I  say  to  the  distin- 
guished Senator  from  West  Virginia  that 

even  before  coming  to  this  august  body 
I  h«l  always  objected  ^^^^'^''^ 
certainly  I  have  no  intent  of  participat- 
ing in  a  flMbuster  now.  It  was  my  nnd«- 
stuidlng  that  tlilB  was  a  debate  on  the 
nomination  of  G.  Harrold  CarsweU  to 


be  a  member  of  tlie  Supreme  Court  of  the 
United  States;  that  the  proponents  and 
opponents  would  be  engaged  in  a  d^>ate 
which  would  be  very  helpful  to  the 
Senate  in  arriving  at  whatever  decision  it 
ultimately  will  come  to  in  the  days  ahead. 
So  I  want  to  assure  my  very  distin- 
guished friend  that,  if  this  Is  a  filibuster, 
I  am  not  aware  of  it,  and  certahily  not 
a  party  to  It 

The  matter  which  I  am  discussing  here 
with  my  colleagues  is  one.  I  think,  of 
great  Importance,  and  obviously  they 
think  it  Is  of  great  importance  to  be  here 
this  late  In  the  evening  discussing  these 

matters.  .  ^  ^  „ 

Again.  I  thank  the  distinguished  Sen- 
ator for  protecting  my  rights  to  debate 
the  mnnlnation  of  G.  Harrold  Carswell. 
Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yield  for  one  final  observation? 
Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, will  the  able  Senator  yidd? 

Mr.  BROOKE.  I  think.  In  aU  fairness, 
I  should  certainly  yield  to  the  Senator 
from  West  Virginia. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, let  me  assure  the  distinguished 
Senator  I  have  no  objections  to  flllbusteri 
when  they  become  necessary  in  the  inter- 
est of  a  worthy  purpose,  but  if  we  are  go- 
ing to  have  one.  I  think  we  ought  to  play 
by  the  rules,  and  a  flUbuster  Is  a  pretty 
tough,  hard  game.  I  think  we  ought  so<ai 
to  begin  to  apply  the  rules,  and  I  think 
those  who  want  to  continue  in  this  ex- 
tended debate  should  be  put  on  notice 
that  there  will  come  a  time.  If  this  IB 
going  to  be  a  filibuster— I  have  no  objec- 
tion, as  I  say.  to  filibusters;  there  are 
times  when  I  think  filibusters  are  pmpes. 
and  I  have  p<Butlclpated  In  them  myself — 
but  there  are  rules  of  the  Senate  which  I 
think,  when  It  becomes  evident  that  a 
filibuster  Is  In  progress  on  this  nomina- 
tion, should  be  utiliaed  and  rigidly  ap- 
plied by  Senators  who  wish  to  bring  this 
matter  to  a  vote  in  due  time. 

Mr.  BROOKE.  I  am  aware  of  the  Sen- 
ator's feelings  about  filibusters  and  tile 
fact  that  he  has  participated  In  them,  but 
I  want  to  assure  him  that  he  and  I  dis- 
agree In  this  r^ard.  I  object  to  flUbUB- 
ters  as  I  have  said,  and.  I  repeat.  I  am 
not  a  party  to  a  filibuster,  if  it  Is  one.  I 
spoke  on  this  nomination  before.'  and  I 
said  then  I  expected  to  speak,  on  it  ft»- 
ther,  because  certain  issues  have  come  to 
mind  that  I  would  like  to  debate.  But  1 
have  other  matters  to  debate,  and  I  «m 
sure  the  Senator  stands  for  my  right  to 
debate  them,  and  debate  them  without 
their  being  characterised  as  fllibustw. 
Mr.  BYRD  of  West  Virginia*  H  ttie 
Senator  will  permit  me  to  Just  say  thai  i 
certainly  want  to  hear  him  when  he  dis- 
cusses these  matters  further.  I  certainly 
defend  his  right  to  say  what  he  wl^es 
and  to  speai.  as  long  as  he  desires.  Bitt 
If  this  is  g<dn«  to  be  a  filibuster— and 
my  mnarta  are  not  directed  to  the  Sen- 
ator solely-then  I  think  th«e  comes 
a  time  when  we  have  to  uppls  Uie  rules, 
and  one  rule  we  are  breaking  ri^t  nflw. 
should  any  Senator  wish  to  object,  is  ttat 
of  yielding  for  otb«r,J*»a^a  ^lue^J^ 
■me  able  Senator  yielded  to  me,  anfl  I 
thank  him. 

Mr.  CASE.  Mr.  President,  will  the  Sen- 
ator yidd? 
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Mr.  BROOKE.  I  yield. 
BIT.  CASE.  Does  the  Senator  know— 
and  this  Is  to  elicit  Information — 
whether  in  the  course  of  our  discussions 
the  exact  letter  of  the  selection  commit- 
tee of  the  American  Bar  Association  to 
the  chairman  of  our  Judiciary  Commit- 
tee of  January  26.  1970.  has  been  placed 
In  the  Congressional  Rkcord? 
Mr.  BROOKE.  I  do  not  know. 
Mr.  CASE.  If  not,  would  the  Senator 
object  If  I  asked  at  the  appropriate  time 
to  do  so,  or  If  I  asked  him  If  he  would  in- 
sert that  letter  into  the  Record  at  this 
point,  perhaps,  together  with  a  state- 
ment by  the  standing  committee  on  Fed- 
eral judiciary,  which  is  the  same  commit- 
tee to  which  I  referred,  which  sets  out 
precisely  the  considerations  that  were 
taken  into  account  and  those  t^at  were 
not  taken  Into  account? 

Mr.  BROOKE.  I  assure  the  Senator 
that  I  would  not  object,  and  would  con- 
sider It  a  contribution  if  the  Senator 
would  have  it  printed  in  the  Record  at 
this  point. 

Mr.  CASE.  If  the  Senator  will  yield  for 
that  purpose,  I  wonder  if  the  Senator 
from  West  Virginia  would  object  If  I 
asked  permission  to  insert  it  in  the 
Record  at  this  time. 

Mr.  BYRD  of  West  Virginia.  Yes,  I  ob- 
ject. 

Mr.  CASE.  Mr.  President,  if  the  Sen- 
ator will  yield  further 

Mr.  BYRD  of  West  Virginia.  Mr. 
President.  I  withdraw  my  objection. 

The  PRESIDING  OFFICER.  The 
Cliair  would  like  to  be  advised  of  what 
the  will  of  the  Senate  is. 

Mr.  BROOKE.  Mr.  President,  the  dis- 
tinguished Senator  from  West  Virginia 
has  withdrawn  his  objection,  so  the  dis- 
tinguished Senator  from  New  Jersey  can 
liisert  the  matter  Into  the  Record. 

Mr.  CASE.  Mr.  President,  I  ask  unani- 
mous consent  that  I  may  have  printed 
in  the  Record  at  this  point  the  American 
Bar  Association  letter  on  the  Judge 
Carswell  nomination,  and  also  a  state- 
ment of  the  qualifications  it  considered 
in  connection  with  the  matter. 

There  being  no  objection,  the  state- 
ment and   letter   were  ordered   to  be 
printed  in  the  Record,  as  follows: 
Rbpoit  of  tbx  Amzbican  Bax  Association 
Standing  CouicrrrKX  on  Fkdkxai.  Jttoiciabt, 
Pebkuakt  20,  1970 

It  Is  our  pleasure  to  report  that  the  rela- 
tions between  President  Nixon's  administra- 
tion and  our  Committee  continue  to  be 
excellent.  Attorney  Oeneral  Mitchell  and 
Deputy  Attorney  Oeneral  Klelndlenst  have 
piirsued  an  iinbroken  policy  of  recommend- 
ing to  the  President  for  appointment  to  the 
Federal  District  Courts  and  Courts  of  Ap- 
peals only  lawyers  found  by  our  Committee 
to  be  quallfled,  well  qualified  or  exceptionally 
well  quallfled.  President  Nlzon  is  the  first 
President  who  has  maintained  this  policy, 
unbroken,  during  bla  first  year  in  ofllce  when 
poUtical  pressures  upon  a  new  axlmlntstra- 
tlon  are  often  most  Intense. 

cknzral  activitt  or  ths  comcimx 
Since  January  30,  1960  the  Committee  has 
submitted  a  total  of  40  informal  Reports  and 
89  Formal  Reports.  Six  Formal  Reports  and 
three  Informal  Reports  are  stlU  in  progress. 
Of  the  Formal  Reports  submitted,  34  were 
for  vacancies  In  the  District  Courts  and  16 
were  for  vacancies  in  the  Courts  of  ^>pealB. 
Four  of  the  candidates  were  found  to   be 
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"ExceptlonaUy  Well  Qu^Ufled".  20  were  found 
to  be  "Well  Quallfled",  ^nd  14  were  found  to 
be  "Quallfled".  One  w$s  found  "Not  quall- 
fled by  reason  of  age",  i 

Of  these  Investigate^  infonnally,  40  were 
found  qualified  or  betOer  and  six  not  quali- 
fied. Five  names  were  firltbdrawn  from  con- 
sideration while  an  Investigation  was  in 
progress. 

The  Committee  has  aJso  reported  favorably 
to  the  Judiciary  Committee  of  the  Senate 
as  to  the  professional  competence.  Integrity 
and  judicial  temperament  of  a  nominee  for 
the  office  of  Chief  Jttstlce  of  the  United 
States,  Warren  E.  B\ir|er,  and  of  two  nom- 
inees for  the  office  off  Associate  Justice  of 
the  Supreme  Court  of  the  United  States, 
Chief  Judge  Clement!  E.  Haynsworth  and 
Judge  O.  Harrold  Carswell.  The  problem 
posed  to  the  Conmilttiee  by  these  nomina- 
tions will  be  discussed  at  greater  length  at 
the  end  of  this  report. 

The  Committee  deeply  appreciates  the 
ready  cooperation  whl<ii  it  has  received  from 
members  of  this  Association. 

PBKSIDENTIAL   AFIQINTMZNTS   AND 
NOMINinONS 

Since  January  20.  |969  President  Nixon 
has  nominated  31  persons  for  judicial  office 
other  than  the  Supreme  Court.  Of  these, 
four  have  been  found  "Exceptionally  Well 
QuaUfied",  15  "Well  Qualified"  and  12  "Quali- 
fied". Of  these,  27  have  been  confirmed.  In 
addition,  four  vacancies  exist  in  Courts  of 
Appeals  and  12  In  Dlsljrlct  Courts  for  which 
nominations  have  noti  yet  been  submitted. 
Three  of  these  vacancies  are  over  one  year 
old,  the  others  less  thin  seven  months. 

Attached  as  Exhibit  A  is  a  list  of  vacancies 
In  existence  since  January  20,  1969  and  the 
President's  action  takea  as  to  each. 

APPEARANCE   AT  nTOVCTION   CEREMONIES 

The  Committee  has  Continued  the  practice 
established  several  years  ago  of  appearing 
through  one  of  its  members  or  authorised 
representatives  at  the  induction  ceremonies 
of  judges.  At  such  occasions,  when  appro- 
priate under  the  procejdures  of  the  Court  in 
question,  the  representative  of  the  Commit- 
tee has  made  a  brief  statement  outlining  its 
function,  emphasizing  the  objective  of  the 
American  Bar  Association  to  encourage  the 
appointment  of  quallfl^  judges,  and  extend- 
ing congratulations  aad  best  wishes  to  the 
new  judge.  We  believe  that  these  appearances 
are  valuable  to  the  A^ociatlon  and  to  the 
profession.  We  are  gtateful  to  all  of  the 
lawyers  who  have  glv^  their  time  to  assist 
the  Committee  in  this  ^ffort. 

ANTICIPATEn  WORKLOAD 

In  addition  to  the  usual  vacancies  arising 
froim  retirement,  reslgpatlon  and  death,  the 
0<xnmlttee  anticipates  a  large  Increase  in  Its 
work  as  a  result  of  ttte  expected  passage  of 
pending  bills  which  will  add  approximately 
70  new  federal  judgeships. 

ACK  xxsi^cnoNS 

Since  the  last  meeting  of  the  Association, 
the  Committee  has  reoonsldered  Its  guideline 
as  to  the  maximum  age  at  which  persons 
under  conslderatioo  f*r  judicial  nomination 
should  be  considered  qualified.  As  to  persona 
Tiot  already  in  the  Federal  judicial  system, 
there  has  lieen  no  change :  A  person  over  the 
age  at  M  will  not  be  ooiwldered  quallfled  for 
nomlnatloD  to  a  Unltad  States  Dlatrict  Court 
or  Court  of  Appeals;  a  person  over  60  will  not 
be  approved  unleaa  he  would  otherwise  have 
been  foimd  well  qualified  or  exceptionally 
well  quallfled.  As  to  JQnlted  States  District 
Judges  who  are  undetf  consideration  for  ap- 
pctntDient  to  a  Court  of  Appeals,  if  they  are 
over  the  age  of  64  they  will  be  approved  only 
if  they  would  otherwise  have  been  well  qoall- 
fled  or  exceptionally  well  quallfled;  after 
reaching  the  age  of  6t,  they  will  be  consid- 
ered not  quallfled  by  Qeaaon  at  age.  "HiU  rep- 
resents a  llberallzatldn  of  the  rule  as  ex- 
pressed In  our  last  rep  at  In  that  the  require- 


ment for  District  Judge^  between  the  age  of 
64  and  68  has  been  dropped  from  exception- 
ally well  quallfled  to  well  quallfled  and  eligi- 
bility for  retirement  hat  been  eliminated  as 
a  basis  in  Itself  for  dlsq^ialiflcatlon. 

ST7PBKMX   COITKT    ^IpFOINTMENTS 

In  his  first  year  in  ol^lce.  President  Nixon 
has  nominated  three  lower  oourt  judges  for 
vacancies  on  the  Supreme  Court.  The  first. 
Judge  Warren  E.  Burger  of  the  Court  of  Ap- 
peals for  the  District  of  Columbia  was  nomi- 
nated and  confirmed  as  Chief  Justice  of  the 
United  States.  Chief  Judge  Clement  £.  Hayns- 
worth of  the  Fourth  Clreult  Court  of  Appeals 
was  nominated  for  the  o|Dce  of  Aseociate  Jus- 
tice but  was  not  confined  by  the  Senate. 
Judge  George  Harrold  CJarswell.  of  the  Fifth 
Circuit  Cotirt  of  Appeals  was  then  nominated 
for  this  vacancy.  His  I  nomination  Is  now 
awaiting  action  by  the  ^nate. 

All  of  these  nominees  were  reported  favor- 
ably by  our  Committee.  President  Nixon  has 
followed  his  announced  policy  of  not  con- 
sulting the  Committee  with  respect  to  the 
nomination  of  Supreme  Court  justices.  In 
each  case,  however,  the  ^nate  Committee  on 
the  Judiciary  has  requested  the  Committee's 
views  as  to  persons  nominated  for  this 
Court. 

In  accordance  with  past  practices,  the 
Committee  has  restricted  its  comments  to 
matters  of  professional  qualification — in- 
tegrity, judicial  tempetament.  and  profes- 
sional competence.  As  to  Judge  Haynsworth, 
the  Committee's  view  yfaa  expressed  by  the 
formulation  in  use  for  several  years — "highly 
acceptable  from  the  vle4point  of  professional 
qualifications."  At  that  time,  however,  the 
Committee  decided  to  discontinue  the  future 
use  of  this  obscure  formulation  and  to  limit 
its  rating  to  "qualified'*  or  "not  quallfled". 
Accordingly,  in  the  case  of  Judge  Carswell, 
the  Committee  responded  to  the  inquiry 
of  the  Senate  by  letter  and  in  more  expanded 
form.  A  copy  of  this  letter  Is  attachted  hereto 
as  Exhibit  B.  In  this  letter  the  Committee 
expressly  stated  that  its  investigation  was 
limited  to  the  professional  competence.  In- 
tegrity and  judicial  temperament  of  the 
nominee. 

Notwithstanding  the  limitation  which  the 
Committee  has  expressed  in  one  form  or 
another  as  to  the  scope  of  its  evaluation  of 
Supreme  Court  nominees,  critics  from  time 
to  time  have  attacked  its  views  as  though 
they  constituted  full  endorsement  of  the 
President's  selection.  Yft  professional  quali- 
fication was  only  one  ot  a  number  of  equally 
Important  factors  properly  considered  by 
the  President  in  making  his  selection  which 
the  Committee  has  nevdr  attempted  to  evalu- 
ate— and  which  it  la  accordingly  in  no  posi- 
tion to  explain  or  defend. 

The  minimum  standards  of  integrity,  judi- 
cial temperament  and  professional  comi)e- 
tence  which  the  Commtttee  traditionally  ap- 
plies to  Supreme  Court  nominees  are  sub- 
stantially the  same  as  those  applied  for  fed- 
eral Courts  of  Appeals.  The  Committee  has 
not  attempted  to  suggest  that  these  stand- 
ards be  different  for  the  Supreme  Coiirt. 
This  does  not  imply  tbat  added  distinction 
is  not  to  be  sought  in  Supreme  Court  nomi- 
nees but  rather  that  tfcls  quality  is  not  as 
readily  measurable  in  the  narrow  terms  of 
professional  competenoe  as  In  the  case  of 
the  lower  courts,  because  of  the  unique 
powers  of  the  Supreme  Court. 

If  the  Oonmiittee  adheres  to  its  present 
practice,  its  evaluations  wlU  continue  to  be 
criticized  at  least  in  part  on  the  basis  of 
factors  not  within  the  ttlatlvely  narrow  scope 
of  its  investigation.  Onj  the  other  band,  if  it 
were  to  depart  from  lis  previous  policy  and 
undertake  to  express  ite  view  as  to  a  nomi- 
nee's Ideology,  statur*  and  distinction  it 
would  be  drawn  into  jareas  involving  non- 
professional matters  ind  areas  In  which 
evaluation  is  extremely  subjective. 

The  Committee  has  been  and  Is  continuing 
to  review  lU  proceduaes  and  scope  of  in- 
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vesttgation  with  emphasU  on  lU  role  as  to 
SSiwIme  oourt  appomtments  which  unWke 
thoM  for  other  federal  courts.  '^^^<^%f^- 
out  consultation  with  the  Committee.  It  will 
welcome  the  suggestions  of  members  of  this 
House  for  its  improvement. 
Respectfully  submitted. 

sSmner  H.  Babcock,  Albert  R.  Courtly, 
Harry  O.  Oault,  Robert  H.  Harry, 
Ses  A.  Horsky.  Rlcbard  E.  Kyle. 
Norman  P  Ramsey,  Miles  G.  aeeiey, 
John  A.  Sutro,  Sr.,  Robert  L.  Trescher. 
Sherwood  W.  Wise,  Lawrence  E.  Walsh, 
Chairman. 

American  Bah  Association. 
New  York,  N.Y..  January  26, 1970. 
Hon.  Jamm  O.  EASTUiND,  ^^«.™«f,, 

Chatrman.  U.S.  Senate  Judiciary  Committee. 
Washington.  D.C. 

DXAR  Senator:  Thank  you  lor  your  tele- 
CTam  of  January  21.  1970  invltmg  the  com- 
S^  of  the  American  Bar  Association 
^t^^g  committee  on  the  Federal  Judiciary 
w^llfpect  to  Judge  G.  Harrold  Ca«jweU 
who  has  been  nominated  for  the  offl^  of 
Ablate  Justice  of  the  Supreme  Court  of  the 
iXd  States.  The  Committee  i"^"^'- 
SuS  of  the  opinion  that  Judge  Carswell 
is  qualified  for  this  appointment. 

T^is  committee  has  P^^lously  invMtlg^ 
Judge  carswell  for  «PPO''»*'»*'*V|?,^"  f !! 
trtct  Court  m  1958  and  for  appointment  to 
Se^cS^of  Appeals  ror  the  ^fth^cuit  in 
1069    On  each  occasion  Judge  carsweu  wiui 

eJ?rtS  favorably  for  ^^  ^^^^"^^^ 
The  committee  has  now  supplemented  these 
mvesUgations    within    the    Umits    fixed    by 

^°Wlth  *r^^t  to  nominations  for  the  8u- 
nr^e  C^mt^e  Committee  has  traditionally 
KXdltt  investigation  to  the  opinions  of 
rcross-secUon  of  the  best  informed  Judges 
LT^wTe^s  a.  to  the  mtegrlty,  judicial  tem- 
ISfam^t  and  professional  competence  of  the 
^^^mlnee.  It  has  always  recopi^ 
thWtthe  selection  of  a  member  of  the  Su- 
preme CoS  Involves  many  otl»r  f'«.wis  of 
a  broad  poUtlcal  and  Ideological  nature 
^th^Tthe  discretion  of  the  ^^'^^f^J^^ 
Arsenate  but  beyond  the  special  oom- 
^ten^^f  this  cominlttee.  Accordingly,  the 
SJIS  of  tSs  committee  is  Umited  to  the 
areas  of  its  mvestigatlon. 

In  the  present  case  the  Committee  has 
solicited  the  views  of  a  substantial  number  of 
Cgw  and  lawyers  who  are  familiar  with 
ySf^Carswell's  work,  and  It  basjlso  sur- 
vevSl  hlB  pubUshed  opinions.  On  the  basis  of 
Tu  m^tf^Uon  the*^  CO"^^^^*^"*^"!; 
SidS'^n^ously.  that  J"«>«^*"J*"  ^ 
qualified  for  appointment  as  As80cl»<^  ^^f: 
tlcTof  the  Supreme  Court  of  the  United 

States. 

Respectf  uUy  yours, 

LAWBKNCE    E.    WAtSH, 

Chairman. 

Mr.  MATHIAS.  Mr.  President^  wUl  the 
Senator  from  Massachusetts  yield  one 
further  time  to  me? 

Ur.  BROOKE.  I  yield. 

Mr  MATHIAS.  Mr.  President,  as  we 
entered  the  debate  on  this  second  con- 
troversial nomination,  it  appeared  to  me 
that  it  would  be  helpful  to  learn  how 
much  controversy  there  had  been  in  pre- 
vious confirmation  debates  in  this  cen- 
tury I  asked  the  Ubrary  of  Congress  to 
take  a  look  into  that  question.  The  U- 
brary  reports  Uiat.  including  Uie  Hayns- 
worth debate.  Uiere  had  been  13  prior 
rollcalls  on  confirmations  in  this  cen- 
tury, the  first  being  that  of  Justice  Mc- 
Reynolds.  in  1914.  .     „     ^     . 

As  (me  reviews  those  rollcalls,  he  is 
compeUed  to  note  the  absence  of  any  high 
degree  of  amtroversy  in  most  of  the 
cases. 


I  think  it  is  very  instructive  that  al- 
though there  were  rollcalls  in  these  13 
cases,  in  most  of  them  the  opposition 
which  is  recorded  is  very  smaU;  and  of 
course  in  a  number  of  cases  there  was 
approval  of  confirmation  by  voice  vote— 
the  roll  was  not  even  called— which  is 
evidence  that  there  was  very  littie  con- 
troversy on  those  matters. 

My  only  point  is  that  certainly  the 
Senate  was  not  any  less  aggressive,  or 
any  less  concerned,  or  any  less  Interested 
In  the  quality  of  the  Supreme  Court  dur- 
ing those  years  than  it  is  now.  I  think 
we  have  to  assume  that  our  predecessors 
were  as  vigUant  in  the  public  interest 
during  this  whole  period  as  we  are.  But 
tiie  point  is  that.  I  think,  someone  had 
done  his  homework  in  almost  every  one 
of  these  cases;  and  I  think  it  is  regretta- 
ble that  the  coimtry  is  again  in  the  situ- 
ation in  which  we  now  find  ourselves. 

I  ask  unanimous  consent  to  have  these 
roUcalls  printed  at  this  point  in  tiie 
Record.  I  beUeve  tiiey  are  instructive 
and  helpful,  and  outline  the  historical 
perimeter  of  the  problem  we  now  face. 
There  being  no  objection,  the  rollcalls 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

[From  the  Journal  of  Executive  Proceedings 

of  the  Senate,  Vol.  XLVni 

NoMWATiOH  or  JOTOE  McRetnolds 

SATtJBDAT,   AUGUST    29    (LEGISLATIVE  DAT, 
AUGUST    SS)     1914 

The  Senate  proceeded  to  consider  executive 
business  at  11  o'clock  and  20  mlnutw  ajn., 
with   the  Vice  President  in  the  chair. 

Consideration  of  the  nomination  of  James 
Clark  McReynolds  to  be  an  Associate  Justice 
of  the  Supreme  Court  of  the  United  States 
wfts  resumed. 

After  discussion,  the  quesUon  being,  wui 
the  Senate  advise  and  consent  to  the  said 
nomination?  Mr.  Norrls  demanded  the  yeas 
and  nays,  and  the  demand  being  adequately 
seconded,  the  Vice  President  dl«<^.^^« 
Secretary  to  call  the  roU.  The  caU  resultwl, 
44  yeas  and  6  nays,  as  follows: 

Teas-  Messrs.  Bankhead,  Brady,  Bryan, 
Burton',  Chamberlain.  Chilton,  Clarke  of 
Arkansas,  Colt,  Culberson,  DllUngham,  PkJ. 
Oalllnger.  Hughes.  Lea  of  Tennessee^  t^  of 
Maryland.  Lewis.  McCumber.  Martto.  Mar- 
tlne  Myers.  Nelson,  Newlands.  O'Oorman, 
Overman.  Perkins,  Plttman.  Pomerene,  ^*f^- 
dell.  Reed,  Shafroth.  Sbeppard,  Shields,  Sim- 
mons, Smith  Of  Maryland,  Smith  of  MlcW- 
gan  Smith  of  South  CaroUna.  Smoot,  Swim- 
son  Thomas,  Thompson,  Thornton.  Town- 
send,  White,  and  wmiam»--M.        

Nays:  Messrs.  Clapp.  Cummins,  Jones,  Nor- 
rls, Polndexter,  and  Vardaman— 6. 
Accordingly,  It  was 

Resolved.  That  the  Senate  advise  and  con- 
sent to  the  appointment  of  the  said  JKmes 
Clark  McReynolds  to  be  an  Associate  Justice 
of  the  Supreme  Court  of  the  United  States 
agreeably  to  his  nomination. 

By  unanimous  consent.  Mr.  Smith  of  Geor- 
gia who  had  been  unavoidably  absent  dur- 
UM*  the  roU  call,  was  permitted  to  state  that 
She  had  been  present  he  would  have  oat 
his  vote  to  favor  of  Mr.  McReynolds'  oon- 
flrmatlon. 


NOMINATIOM  OF  LOUIS  D.   BBANDKIB 

The  injunction  of  secrecy  was  removed 
from  the  following  proceedings  to  executive 
session : 


[From  the  Conomshonal  r«co«i>— Senate, 
Junel.l81«.Vol.B3.p.9032] 
ComiRicATioN  or  Judge  Beandeis 
Btacunvs  session 
Mr  Stone.  I  move  that  the  Senate  proceed 
to  the  conslderaUon  of  executive  bustoees. 
The  moUon  was  agreed  to.  and  the  Sen- 
ate proceeded  to  the  consideration  ct  esecu- 
tive   bustoess.    After   30   minutes  spent  to 
executive  session  the  doors  were  reopened. 


UNANIMOUS-CONSENT      ACBEEMENT,       MAY       26. 
1916 

That   not   later  than  Thursday,  June   1, 
1916,  the  majority  members  of  the  Commit- 
tee on  the  Judiciary  and  the  minority  mem- 
bers thereof  may  file  reports  upon  the  nomi- 
nation of  Louis  D.  Brandeis  to  be  an  As- 
sociate Justice  of  the  Supreme  Court  of  the 
United  States,  which  reports  shall  forthwith 
be  printed  In  confidence  for  the  iise  of  the 
Senate;    that,   on   the  said  day— Thursday. 
June  1,  1916 — at  not  Uter  than  4:55  o'clock 
pjn.,  the  Senate  shall  proceed  to  the  con- 
sideration of  executive  business,  and  that  at 
6  o'clock  p.m.,  on  the  said  day,  the  Senate 
shaU  proceed  to  vote,  without  debate,  upon 
the  said  nomination  to  a  final  conclusion. 
It  Is  further  ordered  that,  after  the  said 
vote,  the  said  reports  and  the  proceedings 
upon  the  vote  shaU  be  printed  In  the  Rec- 
ord, and  the  tojunction  of  secrecy  removed 
from  all  matters  in  relation  to  said  nomina- 
tion. 

Vote  on  the  question  of  advising  and  con- 
senting to  the  appototment  of  Mr.  BrandeU. 
Yeas  and  nays  asked  by  Mr.  Chilton. 

TEAS,    47 

Ashurst,  Bankhead,  Beckham,  Brouasard. 
Chamberlato,  Chilton,  Culberson,  Fletcher. 
Gore.  Hardwlck  Hitchcock.  HoUls. 

Hughes,  Hustlng,  James,  Kern,  La  Follette, 
Lane,  Lea,  Tenn..  Lee,  Md..  Lewis,  Myers,  Nor- 
rls, O'Gorniian. 

Overman,  Owen,  Phelan,  PlttDMn,  Poto- 
dexter.  Ransdell,  Reed,  SauUbury,  Shafroth, 
Sheppi&rd,  Shields,  Simmons. 

Smith,  Ariz.,  Smith,  Ga.,  Smith,  Md.,  Smith, 
S.C,  Stone,  Taggart,  Thomas,  Thompson. 
Underwood,  Vardaman,  Walsh. 

NATS,    22 

Brady,  Brandegee,  Clark,  Wyo.,  Cummins, 
Curtis,  DlUtogham,  du  Pont,  FaU,  Oalllnger. 
Harding.  Llpplt,  Lodge. 

Nelson,  Newlands,  OUver.  Page.  Smith. 
Mich.,  SterUng.  Sutherland.  Townsend.  War- 
ren. Works. 

NOT    VOrrNO,    27 

Borah,  Bryan,  Burleigh,  Catron,  Clapp. 
Clarke,  Ark.,  Colt,  Goff,  Gronna,  Johnson, 
Me.,  Johnson.  S.  Dak.,  Jones.  Kenyon.  Mc- 
Cumber. 

McLean,  Martin.  Va..  Marttoe.  NJ..  Pen- 
rose. Pomerene,  Robinson.  Sherman,  Smoot, 
Swanson,  Tillman,  Wadsworth,  Weeks,  Wil- 
liams. 

Announcing  the  vote,  the  Vice  President 
stated  that  the  reeolution  of  confirmation 
had  been  agreed  to.  and  announced  that  the 
nomination  had  been  confirmed. 

Mr.  Fali.  I  have  a  general  pair  with  the 
Senator  from  New  Jersey  (Mr.  Marttoe).  X 
transfer  my  pair  to  the  Senator  from  UUh 
(Mr.  Smoot)  and  vote  "nay."  II  the  Senator 
from  New  Jersey  (Mr.  Marttoe)  were  present 
and  not  paired  he  would  vote  "yea." 

Mr  HoLLis.  I  have  a  pair  with  the'Jitolot 
Senator  from  New  Tork  (Mr.  Wadsworth). 
I  transfer  that  pair  to  the  Senator  from 
MaiTw  (Mr.  Johnson).  If  the  Senator  frona 
Matoe  were  preeent  he  would  vote  "yea."  If 
the  Senator  from  New  York  (Mr.  Wadsworth) 
were  present  he  would  vote  "nay."  I  vot6 
"yea." 

I  also  desire  to  state  that  If  the  Senator 
from  Mlnneeota  (Mr.  Clmpp)  were  pres«it  be 
would  vote  'yea."  He  U  paired  with  thj 
Senator  from  Iowa  (Mr.  Kenyon) .  who  would 
vote  "nay." 

Mr  Jones.  I  have  a  pair  with  the  Junior 
senator  from  Virginia  (Mr.  Swanson)  and 
therefore  withhold  my  vote. 

Mr.  La  PtoLLnTK.  The  Senator  from  Idaho 
(Mr  Borah)  U  paired  with  the  Senator  from 
North  DakoU  (Mr.  Oronna) .  K  the  Senator 
from  Idaho  were  present  he  would  vote  "nay." 
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f^ni*  the  Senator  from  North  Dakota  would 
vote  "yea." 

Mr.  Thomas.  The  Senator  from  Vlrgrnu 
(Mr.  Martin)  1b  neoesaarlly  abaent.  If  be 
were  preeent  he  would  vote  "yea." 

Mr.  BtroHis.  My  colleague  (Mr.  Martlne) 
Is  neoeaearily  absent  from  the  Senate.  If 
preeent  he  would  vote  "yea."  He  U  paired 
with  the  Senator  from  New  Mexico  (Mr. 
PaU). 

Mr.  OwKN.  I  have  a  pair  with  the  Senator 
from  New  Mexico  (Mr.  Catron).  I  transfer 
that  pair  to  the  Senator  from  Florida  (Mr. 
Bryan)  and  vote  "yea." 

Mr.  Jaicxs.  I  dealre  to  announce  that  the 
Senator  from  Ohio  (Mr.  Pomerene)  Is  palied 
with  the  Junior  Senator  from  Massachusetts 
(Mr.  Weeks).  If  present  the  Senator  from 
Ohio  would  vote  In  favor  of  the  confirma- 
tion of  Mr.  Brandels  and  the  Senator  from 
Massachusetts  would  vote  against  the  con- 
firmation. 

tSr.  SAtTLSBTTRT.  I  am  paired  with  the  Junior 
Senator  from  Rhode  Island  (Mr.  Colt).  I 
transfer  that  pair  to  the  Senator  from  So\ith 
Dakota  (Mr.  Johnson)  and  vote  "yea."  If 
the  Senator  from  South  Dakota  were  present 
he  would  vote  "yea." 

Mr.  SUTHXKiJU«).  I  have  a  general  pair  with 
the  senior  Senator  from  Arkansas  (Mr. 
Clarke),  who  Is  absent,  but  I  am  at  liberty 
to  vote  on  this  question  and  I  vote  "nay." 

Mr.  Thomas.  I  have  a  general  pair  with 
the  Senator  from  North  Dakota  (Mr.  McCmn- 
ber) .  I  transfer  that  pair  to  the  senior  Sen- 
ator from  Virginia  (Mr.  Martin)  and  vote 
"yea." 

Mr.  LoDOK.  I  desire  to  announce  that  my 
colleague  (Mr.  Weeks)  ts  paired  with  the 
senior  Senator  from  Ohio  (Mr.  Pomerene). 
If  my  colleague  were  preeent  he  would  vote 
"nay." 

Mr.  Williams.  I  have  a  general  pair  with 
the  senior  Senator  from  Pennsylvania  (Mr. 
Penrose ) .  If  present  he  would  vote  "nay" 
and  I  would  vote  "yea.".  If  I  had  the  privilege; 
but  I  withhold  my  vote  In  consequence  of 
my  pair. 

Mr.  Thompson.  I  have  a  pair  with  the 
Senator  from  nilnols  (Mr.  Sherman),  but 
under  an  arrangement  with  the  Senator  from 
Illinois,  If  his  vote  Is  not  controlling,  I  am 
permitted  to  vote  on  this  nomination.  I 
therefore  vote  "yea,"  I  am  requested  to  an- 
nounce that  If  be  were  present  be  would 
vote  "nay." 

Mr.  T^UJCAK.  I  have  a  pair  with  the  Junior 
8«n*tor  from  West  Virginia  (Mr.  Ooff) .  If  I 
were  at  Uberty  to  vote  I  would  vote  "yea.- 

Mr.  Ctnna.  I  have  been  requested  to  an- 
nounce that  the  Senator  from  Maine  (Mr. 
Burleigh)  Is  paired  with  the  Senator  from 
Arkansas  (ttt.  Robinson) . 

Mr.  NKwi.Ain>s  (after  the  result  of  the  vote 
had  been  annoxinced) .  Regarding  my  vote.  I 
abo\ild  like  to  say  that  I  have  great  admlra- 
tkm  for  Mr.  Brandels  as  a  propagandist  and 
publicist,  but  I  do  not  regard  him  as  a  man 
of  Judicial  temperament,  and  for  that  reason 
I  voted  against  his  confirmation. 

[From  the  OoifosBMioifAi.  Raooao — SensAe. 
vol.  64,  p.  813] 

CosnmucAiioif  of  Jnooa  BmiiBt 
Kxaccmvs  aasasow 
m.  Jons  of  Washington,  I  move  that  the 
Senate  proceed  to  the  consideration  of  exec- 
utive bnalnewB, 

Tb«  motion  was  agraed  to;  and  the  Senate 
proceeded  to  the  eonslderatlop  of  exeeutlvs 
liiisliUMS  After  S  hoars  and  40  minutes  spent 
In  eaecutlve  si  ail  f  in  the  doon  were  reopened. 


Ordered.  That  the  t  ote  by  which  the  Sen- 
ate declined  to  rerefer  the  nomination  to 
the  Conmiilttee  on  the  Judiciary  and  the  vote 
by  which  Mr.  Butler  was  confirmed  be  made 
public.  I  

The  vote,  on  the  motion  of  Mr.  La  Foixrnx 
to  recommit  ttie  noiilnatlon  to  the  Com- 
mittee on  the  Judlqary,  resulted— yeas  7, 
nays  63.  as  follows: 


Harris.  Heflln.  La  V  ^Uette.  McKellar,  Nor- 
rls.  Sheppard.  Tramm  »11. 
NAT^,  es 

Ashurst,  Ball,  Bayard.  Brandegee,  Brous- 
sard,  Bursum,  Camerab,  Caraway,  Colt,  Cum- 
mins, Curtis,  Dial,  raninghmn  Smst,  Fer- 
nald.  Fletcher.  ! 

Freimghuysen,  Oeirge,  Glass,  Gooding, 
Hale,  Harrison,  Hltclicock,  Johnson,  Jones, 
N.  Mex.,  Jones,  Wash.,  Kellogg,  Kendrlck. 
Keyes.  silng,  Lenroot,  Lodge. 

McCumber,  McLean,  McNary.  Moees,  Myers. 
Nelson.  New,  Nicholson,  Norbeck,  Oddle, 
Overman,  Page,  Pepper,  Phlpps.  Poiniexttr, 
Reed,  Mo.  ' 

Reed,  Pa.,  Robinson.  Shortrldge,  Smoot. 
Stanley,  Sterling,  Sutherland,  Townsend. 
Wadsworth,  Walsh,  Mass.,  Walsh,  Biont.. 
Warren,  Watson.  Well^r,  Williams. 

NOT  vokiNG,  IS 

Borah,  Brookhart,  Calder,  Capper,  Cousens, 
Culberson,  Edge,  Elklns,  Prance.  Oerry.  Har- 
reld,  lAdd.  McCormlck.  McKlnley. 

Owen,  Pittman.  Pomerene,  Ransdell, 
Shields,  wtnmnnn,  Sntfth.  Spencer,  Btanfleld. 
Swanson,  Underwood,  Willis. 

Mr.  Brookhakt  announced  his  pair  with 
Blr.  Caiaks,  and  stated  that  If  he  were  not 
paired  he  would  vote  "yea." 

So  the  Senate  reffised  to  recommit  the 
nomination  to  the  (^mmlttee  on  the  Judl> 
clary.  , 

The  vote  on  confiimatlon  resulted — ^ysas 
61.  nays  8.  as  follows:  I 

Ashurst.  Ball,  Bay4rd,  Brandegee,  Brous- 
sard.  Bursum,  Cameroti,  Caraway,  Colt.  Cum- 
mins, Curtis,  Dial,  ryillngham.  Ernst,  Fer- 
nald,  Fletcher.  ' 

Frellnghuysen.  01a«s.  Ooodlng,  Hale.  Har- 
rison. Hitchcock,  Jol^xison.  Jones,  N.  Mex.. 
Jones,  Wash.,  KeUoggJKendrlck.  Keyes.  King, 
Lenroot,  Lodge.  UcCiuunber. 

McLean.  Moses.  My«^.  NsUon.  New,  Nichol- 
son. Oddle.  Overman^  Page.  Pq>p«r.  Fhlj^s. 
Polndexter,  Pomeren^  Reed,  Mo.,  Baed,  Pa.. 
Robinson. 

Shortrldge.  Smoot.  Spencer.  Stanley, 
Sterling.  Sutherlan4.  Townsend,  Wadss- 
worth.  Walsh,  Mass.,  IWalsh,  Mont..  Warren. 
Warson,  Williams. 

NATS,    S 

George.  Harris,  Heflln.  La  Follette,  Norbeek. 
Norrls,  Sheppard,  Ttammell. 

NOT    veTINO,  97 

Borah,  Brookhart.  Calder.  C^>per,  Oouiens. 
Cnlbenon  Edge.  KUdtw.  France.  Oerry,  Har- 
t«ld,  Ladd.  BCeCormiek.  McKellar. 

McKlnley,  McNary,  Owens,  Pittman.  Rans- 
dell, ailelds,  Simmons.  Smith,  Stanflsld, 
Swanson,  Underwood^  Waller,  WlUa. 

Mr.  BaooKHAST  announced  his  pcdr  with 
Mr.  CALDsa,  and  stated  that  if  at  liberty  to 
vote  he  would  vote  "nay." 

So  the  nomination  of  Pierce  Butler  as  As- 
sociate Justice  of  the  Supreme  Court  of  the 
United  States  was  c()nflrmed. 


Mr.   SHOKTamcs 
RacoKo,  I  ask 
report  of  the  hearings 
on  the  Judldary  be 
of  the  proceedings  of 

Mr.  HxFUN.  Mr. 
tain  the  testimony 


saxasxoN, 

I.  eel  p. 


COMIIUCAXION    OF 

m  eseaxttva  sssrtnm  this  day,  foUowlng 
the  conflnnatlaa  of  Plstoe  Butler  to  be  an 
*--~*-*-  JusUoe  at  tbe  Sopnme  Court  of 
the  United  States,  on  moClan  by  Ur.  Noean 
and  by  nnaolnkoas  eoneent,  the  rulee  were 
suspenided.  and  it  ^ 


larch  23,  1970 

For   the   benefit  of  the 

>us  consent  that  the 

ore  the  Committee 

ted  as  a  part 

day. 

dent,  does  that  oon- 

those  who  have  ap- 


[From  the  CoNcaxaaxoNAi,  Raooao — Senate. 

vol.  66l  p.  3067] 

Nomination  6f  Jttsgk  Stonb 

The    PazsiDiNa    Orncxs.    The    yeas    and 

nays  have  been  ordered  on  conflnnlng  the 

nomination  of  Mr.  ?tone,  and  the  Secretary 

will  call  the  roll. 

The  reading  deilB  proceeded  to  eall  the 
roU,  and  Mr.  Abhub^  req;>onded  "yea." 


La  Follette's  nams 
guested  to  announce 
^tor    from    Wisconsin 
It  on  account  of 
Bnt,  he  would  vote 


peered  against  Mr.  Stine? 

Mr.  Cttstib.  Mr.  Pre^dent,  I  wiU  have  to 
make  a  point  of  order  igalnst  the  request  of 
the  Senator  from  California.  The  roU  call  was 
commenced  and  there  had  been  a  req>onse. 
■  The  PaxsiDiNC  Omen.  The  Chair  sustains 
the  point  of  order.  The  Secretary  will  proceed 
with  the  roll  call 

The  reading  clerk  r^umed  the  calling  of 
the  roU. 

Mr.  Cubtis  (when  tils  name  was  called) 
I  have  a  pair  with  the  senior  Senator  from 
Arkansas  (Mr.  Robinson),  who  is  absent, 
but  on  this  vote  I  unaerstand  that  were  he 
preeent  he  would  vote  M  I  shall  vote,  and 
I  therefore  vote  "yea." 

Mr.  NoaaiB.  (when 
was  called).  I  was 
that    the    senior    Sec 
(Mr.  La  FoUette)    Is 
Illness.  If  he  were  pr 
"nay." 

Mr.  Walsh  of  Montana  (when  his  name 
was  called).  In  view  Of  the  fact  that  I  am 
counsel  for  Senator  Wkkeles,  I  ask  to  be  ex- 
used  from  voting.         | 

Mr.  Watson  (when  his  name  was  called). 
I  have  a  pair  with  m^  colleague  (Mr.  Ral- 
ston) .  If  he  were  present,  he  would  vote  as  I 
Intend  to  vote,  and  therefore  I  vote  "yea." 

Mr.  Whzxuce  (when his  name  was  called). 
Mr.  President,  I  shall  nefraln  from  voting  on 
this  question,  with  tJbe  permission  of  the 
Senate.  | 

The  Kdl  call  was  concluded. 

Mr.  CuxTn.  I  was  requested  to  announce 
that  the  Senator  from  Illinois  (Mr.  McCor- 
mlck) is  tmavoldabiy  detained  from  the 
Senate.  Were  he  pretent.  he  would  vote 
"yea." 

Mr.  Brottssaro  (after  having  voted  In  the 
aSlrmatlve) .  I  have  a  general  pair  with  the 
senior  Senator  from  New  Hampshire  (Mr. 
MosKs) ,  who,  if  he  had  been  present,  would 
have  voted  as  I  have  rvoted. 

Mr.  JoNXB  of  Washl^kgton.  I  desire  to  Ji- 
noxince  that  the  Senajtor  from  New  Hamp- 
shire (Mr.  Moees) ,  the  Senator  from  Mlseourl 
(Mr.  ^>encer),  and  the  Senator  from  West 
Virginia  (Mt.  Elklns)  we  necessarily  absent, 
and  if  present  they  would  vote  "yea." 

Mr.  JoNXB  of  New  l^xico.  I  was  requested 
to  announce  that  the  $enator  from  Maryland 


(Mr.  Bruce)  is  n< 
if  present,  he  would 
The  rolloall  result 
follows: 


:y  absent,  and  that 
"yea." 
yeas  71,  nays  6,  as 


Ashurst,  Ball.  Bay^,  Bingham.  Borah, 
Brookhart,  Brotiasard.  JBuzsum.  Butler.  Cam- 
eron. Capper.  Caraway,  C<^>eland,  Couzens, 
Cummins,  Curtis,  Dale,  Dial. 

Edge.  Edwards.  Ernst,  Fomald.  Ferris.  Fess, 
Fletcher.  George.  Glass.  Ooodlng,  Greene, 
Hale,  Harreld.  HaRi4>n,  Howell.  Johnson. 
Calif.,  Jones,  N.  Bdex.,]Jones.  Wash. 

Kendrlck.  Keyes,  UUf^,  MCKeller,  McKlnley, 
McLean.  MbNary.  Mayfleld.  Means.  Metoalf. 
Neely.  Norbeck.  Oddie.  Overman.  Pepper. 
Phlpps.  Ransdell.  Reed;  Mo. 

Reed.  Pa..  Sheppard.  Shields.  Shortrldge. 
miwmnTiM,  Smith.  Sm^t.  Stanfleld.  Stanley, 
Sterling.  Swanson.  Wadsworth.  Walsh.  Mass, 
Wairen.  Watson.  Wellv,  Willis. 
re— s 
Heflln,  Joinson,  Minn..  Norrla. 
Shlpstead,  TtammeU. 

HOT 

Bruce,  DUl. 
LeFcdlette.  Lenroot.  1_ . 

Owen.  Pittman.  Ralston.  BoMnsnn,  Spenosr. 
Stephens.  Underwood.  [Walsh.  MOnt,  Wheelsr. 

The  PiasnncNT  pro'  tempore.  UjMn  the  quee- 


Oerry,  Hferrls,  King, 
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tlon,  ShaU  the  Senate  advise  and  oonsent  to 
the  nomlnaticm  of  Harlan  Flske  Stone  to  be 
Associate  Justice  of  the  Supreme  Oourt  of  the 
United  States  the  yeas  are  71  and  the  nays  are 
0.  So  the  Senate  advises  and  consents  to  the 
nomination.  ^        ^ 

Mr.  Curtis.  I  ask  that  the  President  be  noti- 
fied of  the  action  of  the  Senate. 

The  PRxstDXNT  pro  tempore.  The  President 
will  be  notified. 

[From   the   Conorxssional   Racoan— House. 
Feb.  13.  1930.  Vol.  73.  p.  86911 
Nomination  or  Jtrooa  Huohxs 
Mr.  Krras   (when  Mr.  Moses's  name  was 
oaUed).  My  coUeague  (Mr.  Moses)  is  neces- 
sarily absent.  If  present,  he  would  vote  "yea." 
Mr.    Fms    (when   B4r.   Reed's   name  was 
called) .  I  desire  to  announce  that  the  senior 
Senator  from  Pennsylvania   (B<r.   Reed)    is 
detained  at  the  Naval  Arms  Conference  in 
London.  If  present,  he  would  vote  "yea." 

Mr.  Skkppabs  (when  tlM  name  o<  Mr.  Rob- 
inson of  Arkansas  was  caUed).  The  senior 
Senator  from  Arkansas  has  been  paired,  at  his 
request.  In  favor  of  the  oonfirmatlon.  He  is 
paired  with  the  Junior  Senator  from  Ne- 
braska (Mr.  Howell),  who,  if  present.  woiUd 
vote  "nay."  The  Senator  from  Arkansas  Is 
detained  in  attendance  at  the  Naval  arms 
conference  In  London. 

Mr.  Thomas  of  Oklahcana  (when  his 
name  was  called).  On  this  queeUon  I  have 
a  pair  with  the  Junior  Senator  from  Indiana 
(Mr.  Robinson) .  I  understand  that  if  he  were 
presimt  he  would  vote  "yea."  If  I  were  per- 
mitted to  vote.  I  wovUd  vote  "nay." 

Mr.  Watbon  (when  his  name  was  called). 
I  have  a  general  pair  with  the  senior  Senator 
from  South  Carolina  (Mr.  Smith),  who  is 
detained  at  home  by  reason  of  Illness,  and 
who,  I  am  informed,  would  vote  "nay"  if 
preeent.  I  transfer  my  pair  to  the  senior  Sen- 
ator from  Pennsylvania  (Mr.  Reed)  and  vote 
yea." 

The  roll  call  was  concluded. 
Mr.  Skxpparo.  The  senior  Senator  from 
Maryland  (Mr.  Ty dings)  Is  unavoidably  de- 
tained from  the  Senate.  If  preeent,  he  would 
vote  "nay."  He  Is  paired  with  the  senior 
Senator  from  Rhode  Island   (Mr.  Metcalf), 

who  would,  if  present,  vote  "yea.'^ 

iSx.  Ptas.  Tlie  Junior  Senator  from  Ken- 
tucky (Mr.  Robsion) .  U  present,  would  vote 
"yea." 

The  result  was  announoed — ^yeas  62,  nays 
36.  as  follows: 


proBC 


txas,  bs 

Allen.  Ashurst.  Balrd.  BaiUey.  BlngtMun. 
Brousaard,  Capper,  Oopeland.  Dale,  Deneen, 
Fees,  Fletober.  OUbert. 

Olenn.  Goff,  GoWsborough,  Gould.  Greene, 
Orundy,  Hale.  Harrison.  Hsirtlngs,  Hatfield. 
Bebert.  Jones,  Kean. 

Kendrlck,  Keyes.  McCuUoch.  McNary.  Oddle 
I^tterson.  Phlpps,  Pine,  Ransdell.  Schall. 
Shortrldge,  Smoot,  Steck. 

Stelwer,  Stephens.  Sullivan.  Swanson, 
niomas,  Idaho,  Townsend,  Trammell.  Van- 
denberg,  Wagner,  Walcott.  Walsh.  Mass., 
Waterman,  Watson. 

NATS,  SS 

Black.  Blaine,  Bleese.  Borah.  Bratton. 
Brookhart.  Connelly,  Couaens.  DUl,  FTaaier. 
George.  Glass,  Harris,  Hawes. 

Johnson,  La  Follette.  McKellar  McMaster, 
Norbeck.  Norrls,  Nye,  Overman,  Sheppard, 
Simmons,  Walsh,  Mont.,  Wheeler. 

NOT  VOTINO,  s 

Brock.  Caraway.  Cutting.  Hayden.  HsOln, 
Bowell.  wing,  Metcalf.  Mnses.  Pittman. 

Reed.  Robinson.  Ark..  Robinson,  md^  Rob- 
sion. Ky..  Shlpstead,  Smith,  Thomas,  Okla^ 
^dlngs. 

Bo  the  Senate  advised  sad  oonssnted  to  the 
Bomination  of  cniarlee  Evans  Hoghes  to  be 
Chief  Justice  of  the  United  Statee. 

The  VBs  PaasmaNT.  The  President  will  be 
notified. 


(From  the  CoNOiMaioNAL  Raoosp    Senato. 
vol.  73,  p.  84871 

NOKXNAXXON    OF    JUUOB    PABBB 

The  VicB  PusnoNT.  Eighty-four  Senators 
have  answered  to  their  names.  A  quorum  is 
present.  The  question  Is,  WIU  the  Senato  ad- 
vise and  consent  to  the  nomination? 

Mr.  Harrison  and  Mr.  McKellar  caUed  for 
the  yeas  and  nays,  and  they  were  ordered. 

The  Vm  PRSsmBNT.  The  dert  wUl  caU  the 

roll.  ..  ..     „ 

The  Chief  CTerk  proceeded  to  caU  the  roU. 
Mr  TasMMKU.  (when  Mr.  Fletcher's  name 
was  called).  I  desire  to  announce  the  un- 
avoidable   abeence    of    my    cOUeegue    (Mr. 
Fletcher)  on  acootmt  of  lllnees. 

Mr.  Robinson  of  Arkansas  (when  _  Ui. 
Oeoxge's  name  was  called) .  The  Senator  from 
OeorgU  (Mr.  George)  Is  absent.  U  he  were 
preeent,  he  would  voto  "nay." 

Mr.  Glbxn  (when  his  name  was  eaUed). 
On  thU  matter  I  have  a  special  pair  with 
the  senior  Brrw*'"  from  Florida  (Mr.  Flet- 
cher), who  is  imavoldably  absent  from  the 
Caiamber.  I  understand  that  If  preeent  he 
would  voto  "yea."  If  I  were  at  liberty  to  voto, 
I  should  voto  "nay." 

Mr.  PT,*rN  (when  Mr.  Heflln's  name  was 
called) .  My  ooUeague  the  senior  Senator  from 
Aim*iMtt>  (Mr.  Hefiln)  is  absent  on  Impor- 
tant buBlness.  He  is  paired  with  the  Senator 
from  South  Dakoto  (Mr.  Norbeck).  If  my 
colleague  were  present,  he  would  voto  "nay," 
and  if  the  Senator  from  South  Dakota  were 
present  I  am  informed  that  he  would  vote 
"yea." 

Mr.  La  Vouuwm  (when  Mr.  McMaster's 
pikmit  was  called) .  The  Junior  Senator  from 
South  Dakota  (Mr.  McMaster)  1b  unavoid- 
ably absent.  If  present,  he  would  voto  "nay." 
Mr.  McNabt  (when  his  name  was  called) . 
On  t>>t«  question  I  have  a  pair  with  the  senior 
Senator  trom  South  Carolina  (Mr.  Smith). 
If  he  were  preeent,  he  would  rote  "yea."  If 
I  were  at  Uberty  to  voto,  I  should  voto 
"nay." 

M^.  KkTBS  (when  Mt'.  Moses's  name  was 
called).  My  colleague  (Mr.  Moees)  Is  un- 
avoidably aheant.  He  U  paired  with  the  Junior 
Senator  from  Oklahoma  (Mr.  Thomas).  U 
present,  my  coUeague  would  voto  "yea." 

Mr.  Phippb  (when  his  name  was  caUed). 
I  have  a  pair  with  the  Senator  Trom  Georgia 
(Mr.  George),  who  Is  necessarily  absent.  If 
I  were  at  Uberty  to  vote.  I  sbotUd  vote  "yea." 
Mr.  Smwm  (when  his  name  was  called). 
On  this  question  I  have  a  pair  with  the 
Junior  Senator  from  Pennsylvania  (Mr. 
Grundy) ,  who  Is  necessarily  absent  from  the 
Chamber.  I  find  that  I  can  transfer  my  pair 
to  the  Junior  Senator  from  South  Dakoto 
(Mr.  McMaster) ,  and  I  transfer  the  pair  and 
will  voto.  I  voto  "nay." 

Mr.  TBOMAB  of  Oklahoma  (when  his  name 
was  caUed) .  On  this  question  I  have  a  spe- 
cial pair  with  the  senior  Senator  Trom  New 
Hampshire  (Mr.  Moees).  As  stoted,  if  pres- 
ent he  would  voto  "yea."  If  I  were  at  UtMrty 
to  voto,  I  should  voto  "nay." 
The  roll  caU  was  ccneluded. 
Mr.  Hatvibld.  My  colleague  the  senior  Sen- 
ator trom  West  Virginia  (Mr.  Ooff)  has  a 
special  p«ar  with  the  Junior  Senator  from 
Iowa  (Mr.  Brookhart) .  If  my  ooUeagne  were 
present,  he  would  voto  "yea,"  and  I  am  In- 
formed that  If  the  junior  Senator  from  Iowa 
were  preeent  he  would  voto  "nay." 

Mr.  Fbss.  I  desire  to  announce  that  the 
Junior  Senator  from  Kentucky  (Mr.  Robsion) 
Is  paired  with  the  Junior  Senator  from  Utah 
(Mr.  King) .  If  the  Junior  Senator  trom  Ken- 
tucky were  present  and  at  Uberty  to  voto.  he 
would  voto  "nay."  and  the  Junior  Senator 
trom  Utah  would  voto  "yea." 


terson.  Ra"*^"",  Reed,  Shortrldge.  Blmmwia. 

Smoot.  ,..  „ 1-1 

Steck.  Stophens,  SulUvan.  swMeon. 
Thomas,  Idaho,  Townsend,  Waloott,  Wassr- 
man.  Watson. 

NATS— 41 

Ashurst.  Baikley,  BlatSk.  Blaine,  Bortfi. 
Bratton.  Brock.  Capper,  Caraway,  ConnaUy. 
Copeland.  _ 

OouEens.  Cutting.  Deneen.  DUl.  Raaier, 
Harts.  Hawes.  Hayden.  HoweU,  Johnson. 
Kendrlck.  _, 

La  FoUetto.  MoKeUar,  Norrls,  Nye,  Pine. 
Pittman.  Robinson.  Ark..  Robinson.  Ind.. 
SobaU.  ShepiMid,  Shlpstead. 

Stelwer.  TrammeU,  Tydings,  Vandwoberg. 
Wagner,  Walsh.  Blass..  Walsh.  Mont..  Wheeler. 

NOT  VOTINO — 16 

Brookhart.  Fletcher,  George,  Glenn.  Oofl, 
Grundy.  Hefim.  King.  McMaster  McH«^. 
Moses,  Norbeck,  Phlpps,  Robsion.  Ky.. 
Smith,  Thomas.  Okla.  

So  the  Senato  refvised  to  advise  and  con- 
sent to  the  nomination. 


(From  the  Conorbssional  Rbooid— Senate. 

vol.  81,  p.  9103] 

OoNmucATiON  or  Jttsticb  Black 

I  further  announce  that  the  Senator  from 

Connecticut  (Mr.  Maloney)  Is  absent  because 

of  Illness. 

The  Senator  from  Montana  (Mr.  Wheeler) , 
the  Senator  from  Nevada  (Mr.  MoCarrM), 
the  Senator  from  South  Carolina  (BIr. 
Smith) ,  and  the  Senator  from  Massachusette 
(Mr  Walsh)  are  unavoidably  detained. 

The  result  was  announced— yeas  63.  nays 
16,  as  foUows: 


J.  Lodgei 


ATl«n,  Baud.  »M«g*'*"'.  Blease,  Broussaid. 
Dale,  Fees,  Glllett,  Olasi.  Goldsborough. 

Gould,  Greene.  Hale,  Harrison.  HssUngs. 
Hatfield.  Htbert,  Jones,  Kean.  Keyes. 

MOCmioch,  Metcalf.  Oddle.  Overman,  Pat- 


Adams.  Andrews.  Ashurst.  Bankhead.  Bark- 
ley.  Berry,  Bilbo.  Bone,  Brown.  Mich..  Brown. 
N.H.,  Bulkley.  Bulow.  Byrnes,  Capper.  Cara- 
way, Chavea.  _      ..       -, 

Clark.  ConnaUy,  DleterK*.  Donahey.  E^- 
lender,  Frarler,  George.  OUletto.  Green  Guf- 
fey.  Harrison.  Hatoh,  Herring,  Hitchcock. 
Holt,  Hughes.  

Johnson,  Colo.,  La  FoUette,  Lee,  I'*^. 
Logan,  Lonergan,  Lundeen,  McAdoo,  McGlU. 
McKeUar.  Mlnton.  Moore,  Murray,  Nedy,  Nye, 
Overton.  , . 

Pepper,  Pittman.  Pope,  RadcUfTe,  Reynolds, 
Schwarte,  SchweUwibach,  Sheppard.  Shlp- 
stead. Smatbers.  Thomas,  Okla.,  Thomas, 
Utah.  TTuman.  Van  Nuys.  Wagner. 

NATB — 16 

AuBtln,  Borah  Bridges.  Burke.  Byrd.  Oope- 
land. Davis,  Gerry. 

Olaas.  Hale,  Johnson,  OaUf..  King 
Stolwer,  Townsend.  Whlto. 

NOT  vonNO — 16 

BaUey,  Mack  Duffy,  Gibson,  Hayden,  Mc» 
Carian,  McNary,  Maloney,  Norrls,  CMahoney, 
Runell,  Smith,  Tydings.  Vandenberg,  Walsh. 
Wheeler. 

So  the  nomination  of  Senator  Hugo  U 
Black  of  Alabama,  to  be  Assodato  Justice  of 
the  Supreme  Court  of  the  United  States,  was 
confirmed.  ^.     ^, 

Mr.  Nbelt.  Mr.  President,  for  friendly  rea- 
sons which  aU  wUl  \mderstond,  I  move  tbat 
the  Senato  reconsider  the  voto  by  v^iloh  It 
has  Just  advised  and  consented  to  the  con- 
flmMition  of  the  nomination  of  ^funatrt 
Black. 

Mr.  Barklbt.  Mr.  President,  I  move  to  la|r 
that  motion  on  the  table. 

The  Vkb  Prbbidbnt.  The  question  Is  on  the 
motion  of  the  Senator  from  Kentucky. 

The  moUon  to  lay  on  the  taUe  was  screed 
to. 

Mr.  Barklbt.  Mr.  President,  I  now  mows 
that  the  President  be  notified  of  the  action 
of  the  Senato  In  advlstng  and  consenting  to 
this  nomination. 

The  Vicx  Prbbidbnt.  The  question  is  on  the 
moUon  of  the  Senator  from  Kentucky 

The  motion  was  agreed  to. 
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LaFoUette.  Logac, 


».«,.,v--a«iate      ney.  HarrlBon.  Hatch.  B  fcyden.  HIU.  Holman 
(From  the  Congbissional  RBcow>-3enate,     ™»y- ° 

Apr.  4. 1939.  vol.  84.  p.  37881  H"8^«  -     1     •- t.~- 

CoNr«MATioN  or  Judge  William  O.  Douglas 
The  PMsmmo  OmcE».  The  <l««f »«^.^' 
WIU  the  senate  advise  and  consent  to  the 
nomlDAUon  of  WUUam  O.  Douglas  to  he  .m 
^^^te  Justice  of  the  Supreme  Court  at 


Mcrch  23,  1970 
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the  United  Stotes? 

Isi.  BA.K1XT.  I  aak  for  the  yeas  and  nays^ 
The  yeas  and  nays  were  ordered,  and  the 
Chief  Clerk  proceeded  to  call  the  roll. 

llx.  BAaKlrr  (when  Mr.  Tydlngs  n^me 
was  caUed).  The  Senate  from  Mujland 
Tt^  ^ings)  18  unavoidably  detained.  I  am 
ilriortsed  to  say  that  if  he  were  present 
he  would  vote  "yea." 

The  roU  call  was  concluded.  ^  ^  .  ,»,. 
Mr  BraNSs  (after  having  voted  In  the 
affirmative).  I  have  a  pair  with  the  Senator 
from  Maine  (Mr.  Hale).  I /"iiMe'r  "lat  p^ 
to  the  senior  Senator  from  Hllnols  (Mr. 
Lewis)   and  let  my  vote  stand. 

5r  AUSTIN.  The  Senator  from  Wlso«^ln 
(Mr.  Wiley)  and  the  Senator  from  VermoB^ 
(Mr  Gibson)  are  necessarily  absent  from 
ihe  "senate.  II  present,  both  Senators  would 

''°}*i2!^announce  that  the  Senator  from 
Minnesota  (Mr.  Shlpstead) .  who  l»J^*^,-. 
sartlv  detained,  would.  U  present,  vote  y^. 
^H  itoTON.  I  announce  that  the  Senator 
from  CalUomla  (Bfr.  Do^«y)v  ^"'*  ?*^ 
tcTfrom  Iowa  (Mr.  Herring),  the  Senator 
from  oSahoma  (Mr.  Lee),  and  the  Senator 
1^  ?l^a  (M^.  pepper)  are  detomedln 
Government  departments.  I  wn  «^^'l»«'l^* 
tf  present  and  voting  these  Senators  would 

^°Si7**Senator  from  Oklahoma  (Mr. 
Thomas),  the  Senator  frwii  Mlwourt  (tb. 
Truman),  the  Senator  from  nUfo»»  »« 
Lucas),  and  the  Senator  from  Idaho  (Mr. 
CUrk)  are  unavoidably  detained.  I  have 
been  requested  to  announce  that  if  present 
and  voting  these  Senators  would  vote    yea. 

The  Senator  from  Montana  (Mr.  Wheeler) 
Is  detained  In  a  meeUng  of  the  Committee 
on  Interstate  Commerce.  

The  Senator  from  West  Virginia  (Mr. 
Holt)   is  absent  because  of  a  death  in  his 

'*T^' Senator  frtmi  North  CaroUna  (Mr. 
BaUey).  the  Senator  from  IVrglnla  (Mr. 
Glass)  the  Senator  from  Indiana  (Mr.  Van 
Nuys),  the  Senator  from  Ohio  (Mr.  Dona- 
hey)  and  the  Senator  from  Massachusetts 
(Mr' Walsh)    are  unavoidably  detained. 

Mr  McKzLLAB  (after  having  voted  In  the 
amnnaUve).  I  Inquire  If  the  senior  Sena- 
tor   from    Delaware    (Mr.    Townsend)     has 

voted?  -..^  .     ..  ._ 

The  Pemidino  Omen.  The  Chair  Is  in- 
formed the  Senator  from  Delaware  has  not 
voted. 

Mr  McKklla*.  I  have  a  pair  with  the  senior 

Senator  from  I>ela'»»«-  '»"*=^„l,„^f^ 
to  the  Junior  Senator  from  DUnols  (Mr. 
Lucas),  and  allow  my  vote  to  stand. 

Mr  HILL.  My  coUeague  the  senior  Senator 
from  Alabama  (Mr.  Bankhead)  is  detained 
from  the  floor  on  official  business.  I  am  au- 
thorized to  say  that  If  present  he  would 
vote  "yea." 

Mr  BAMCLrr.  The  senior  Senator  from  mi- 
noja  (Mr.  Lewis)  Is  absent  on  importsjit 
pubUc  business.  I  am  authorized  to  say  that 
If  present  he  would  vote  "yea." 

Mr  OVKBTON.  The  junior  Senator  from 
Louisiana  (Mr.  Ellender)  Is  absent,  attend- 
tog  a  committee  meeting.  I  am  authorized 
to  say  that  If  present  he  would  vote  "yea." 

The  result  was  announced — yeaa  62.  nays  4. 
as  follows: 


Hughes 

Johnson.   Colo..  Kin] ;, -  -■       - 

Lundeen.  McCarran.  M  Kellar,  McNary.  Ma- 
loney.  Mead.  MUler.  M  nton.  Murray.  Neely. 
Norrls.  O'Mahoney. 

Overton.  Plttman.  iRadclUIe.  Reynolds. 
Russell.  Schwartz,  Schwellenbach.  Sheppard. 
Supers,    smith.   Steward.   Taft.   Thomas. 


Utah.  Wagner. 

HAVl 

Prazer,  Lodge,  Nye.  B  eed. 

KOT  VOTJNO 30 

BaUey.  Bankhead,  Bridges.  Capper.  Clark, 
Idaho.  Donahey.  Downey.  Ellender.  Olbson, 
Glass.  Hale,  Herring.  Holt.  Johnson,  caiu.. 

Lucas.  Pepper.  Shlpktead.  Thomas  Okla.. 
Tobey.  Townsend.  Tnufcan,  Tydlngs.  V^den- 
berg,    Van    Nuys.    Wa|l8h.    Wheeler.    White. 

^S^^the  nomination  if  WUUam  O.  Douglas, 
of  Connecticut,  to  be  issoclate  Justice  of  the 
Supreme  Court  of  the  pnlted  States  was  con- 
firmed. ^  , 
Mr.  Ba«klkt.  Mr.  President.  I  ask  unani- 
mous consent  that  th*  President  be  notified 
of  the  confirmation  oCthe  nomination  of  Mr. 

■T^e  pittsmiNO  Om^ra.  Without  objection, 
the  President  wUl  be  niotlfled. 


Thye,   Watklns. 


Johnston.  S.C.  Lan- 
Smatbers,  Stennls. 


IProm  th(5  CoNGEMsioNAL  RECoaD— Senate, 

Mar.  16, 1965.  *ol.  101.  p.  30361 

CoNnaMATioN  ir  Judge  Haelan 

The  PEEsmmo  OvricEE  (Mr.  Prear  In  the 
chair).   A  quorum  is,  present. 

The  question  Is.  WlU  the  Senate  advise 
and  consent  to  the  ndmlnatlon  of  John  Mar- 
shall Harlan  to  be  •n  Associate  Justice  of 
the  Supreme  Court  of  the  United  SUtes? 

The  yeas  and  nays  have  been  ordered,  and 
the  clerk  win  call  the  i-oll. 

The  legislative  cleik  proceeded  to  call  the 

Mr    SCOTT   (When  pis  name  was  called). 
On  this  vote  I  have  |  a  pair  with  the  senior 
Senator  from  Oregoi    (Mr.   Morse),  who   U 
absent    If  he  were  bresent  and  voUng  he 
would  vote  "yea."  If  1  were  permitted  to  vote 
I  would  vote  "nay."  }  withhold  my  vote. 
The  roUcaU  was  concluded. 
Mr   Clements.  I  ainnounce  that  the  Sen- 
ator  from  Georgia    (Mr.   George),   the   Sen- 
ator  from   Michigan,   (Mr.   McNamara) .  the 
Senator  from  Oregott  (Mr.  Morse),  the  Sen- 
ator from  Montana  <Mr.  Murray),  the  Sen- 
ator  from   Alabama    (Mr.   Sparkman).   and 
the  Senator  from  Missouri  (Mr.  Symington) 
are  absent  on  official  business. 

Tbe  Senator  from  Massachusetts  (Mr.  Ken- 
nedy) U  absent  by  leave  of  the  Senate  be- 
cause of  Illness.  

I  further  announce  that  the  Senator  .rom 
Massachusetts  (Mr.  Kennedy),  the  Senator 
from  Michigan  (Mt.  McNamara).  and  the 
Senator  from  Missouri  (Mr.  Symington)  If 
present  and  voUng,  would  each  vote  "yea. 
Mr  Knowland.  1 1  announce  that  the  Sen- 
ator from  New  Hampshire  (Mr.  Bridges),  the 

_         < %L.,AonVii<aat.t^       <Mr.      SaltoU- 


Dworshak,  EUender.  P  landers.  Prear,  Ful- 
brlght.  Ooldwater.  Gore,  preen.  Hayden.  H«i- 
nlw,  Hlckenlooper.  Holland,  Hnaka. 
Humphrey,  Ives.  Jacksoh.  Jenner.  Johnaon. 
Tex.      Kefauver.    Kerr.  iKllgore.    Knowland. 

Kuchel.  X/ehman.  I  „.„.fi.irt 

Lone.  Magnuson.  Malone.  Mansfield. 
Marttn.  Iowa.  MarUn,  H..  McCarthy.  MU- 
Ukln  Monroney.  Mundt,  Neely.  Neuberger. 
O'Mahoney.  Pastors.  Pa^ne.  Potter.  Purtell. 
Robertson.  Smith.  Maine.  •^'•'  watkins. 
WUey.  WlUlams. 

NATS-    " 

Eastland,  Ervln.  HIU, 
ger.  McClellan.  RusseU 
Thurmond.  Welker. 

KOT   von  10 — 14 

Brldees  Carlson.  George.  Kennedy.  Mc- 
Nwnarl,  Morse,  Murray  Saltonstall.  Schoep- 
pel,  Scott,  smith,  NJ..  Sparkman.  Syming- 
ton, Young.  -,™«^ 

So  the  nomination  was  confirmed 

The  PEEsmmo  omcm.  Without  objection, 
the  President  wUl  be  hoUfled  forthwith  of 
the  confirmatton  of  th4  nomination  of  John 
Marshall  Harlan,  of  Nek  York.  *f  »^"J  "1 
Boclate  Justice  of  the  Supreme  Court  of  the 
United  SUtea.  I 

IProm  the  CongeemI***^  lUcoK^-Senate, 

May  6.  1950,  Vol.  106.  p.  74731 

CONrlEMATION   O*  JUDGE    STEWAET 

I  also  announce  that  the  Senator  from 
MUsoiuS     (Mr.    8yml3iton)     Is    necessarUy 

Tnlrther  announce  I  that.  If  present  and 
voting,  the  Senator  fr^m  Pe'^y)'*^  <~f- 
CTa^.  the  Senator  friom  Utah  (Mr  Moss  . 
the  senator  from  Mcmtaija  (Mr.  Mur^. 
the  Senator  from  We«t  Virginia  (Mr.  Ran- 
dolph) and  the  Senator  from  Missouri  (Mr. 
Symington)  would  each  vote  "yea. 

Mr  KUCHEL.  I  announce  that  the  Senator 
fromColorado  (Mr.  Allott) .  the  Senator  from 
Indiana  (Mr.  Capehart).  and  the  SeMtor 
from  Wisconsin  (Mr.  iWlley)   are  absent  on 

official  business.  I  ,„_*.» 

The  Senator  from  ijlebraska   (Mr.  Curtis  . 
the  senator  from  Iowa   (Mr.  Hlckenlooper) 
and  the  Senator  fromjNew  York  (Mr.  Javlts) 
are  necessarily  absentl 

If  present  and  voting,  the  Senator  from 
Colorado  (Mr.  Allott);  the  Senator  from  In- 
diana (Mr.  Capehart)  f  the  Senator  from  Ne- 
braska (Mr.  Curtis),  '^he  Senator  »«""  New 
York  (Mr.  Javlts).  4nd  the  Senator  fr<»tt 
Wisconsin    (Mr.    Wlliiy)    would    each    vote 

'*yea  " 

The  result  was  announced— yeas  70.  nays 

17.  as  follows: 

'        TO 

Aiken.  Anderson,  ^lett.  Bealh  Bennett, 
Bible.  Bridges,  Bush,  Butler.  ^T^'^J^' 
Cannon.  Carlson,  C4rroU.  Case.  N.J..  Case. 
S  Dak.  Chavez.  cAurch.  Cooper.  Cotton. 
Ettrksen.  Dodd.  Douglas.  Dworshak    Engle. 

Prear  Goldwater,  Gore.  Green.  Gruenlng. 
Hart  Hartke,  Hayden,  Hennings,  Hruska. 
Humphrey.  Jackson.  Johnson,  Tse..  Keating. 
Kefauver.   Kennedy,   Kerr.   Kuchel.   Langer. 


ator  from  New  Hampshire  (Mr.  Bridge)  .the      g^^^f  Mfcarthy.  iicGee.  McNamara.  Mag- 
Senator    from    Massachusetts    (Mr.    S^ton-      "^''•-  "^"^  T 
stall) .  the  senator  from  Kansas  (Mr.  Scboep-      ^^^^^j^^  Martin.  Monroney.  Morse.  Mor- 


Stall)  the  Senator  from  Kansas  (Mr.  Scboep- 
pel)  the  Senator  from  New  Jersey  (Mr. 
Smith) .  and  the  Sehator  from  North  Dakota 
(Mr  Young)  are  alteent  on  official  business. 

The  Senator  from  Kansas  (Mr.  Carlson)  Is 
necessarily  absent. 

If  present  and  VoUng  the  Senator  from 
Massachusetts  (Mr.  Saltonstall)  and  the  Sen- 
ator from  New  Jersey  (Mr.  Smith)  would  each 

vote  "yea." 

The  result  was 
11.  as  foUows: 


aoiuiced — yeas  71.  nays 


Adams.  Andrews.  Aahurrt,  Auatln.  Barbour, 
Barkley  BUbo.  Bone.  Borah.  Brown,  Burlow, 
Burke,  Byrd,  Byrnes,  Caraway.  ChavcB. 

Clark  Mo..  OoaanaUy.  Danaher,  DavU. 
O«ort».'a«ry.  Gillette.  Green.  Guffey.  Gur- 


Alken,  Allott. 
Beall,  Bender,  Bei 
Butler.    Byrd.    Cai 
8.  Dak..  Chavez, 


Daniel.  Dirksen,  D»tiglas.  Duff 


ideraon,  Barkley.  Barrett. 
jtt  Bible.  Brlcker,  Bush, 
(hart.  Case.  N.J..  Caae. 
ements.  Cotton,  Curtis, 


be  an  Associate  Justice  of  the  Supreme 
court  of  the  United  States  was  confirmed. 

Mr  DiKKSEN.  Mr.  President.  I  move  that 
the  vote  by  which  the  nomination  was  con- 
firmed be  reconsidered.  J     ...    T 

Mr  JOHNSON  of  TeEES.  Mr.  President.  I 
move  to  lay  on  the  table  the  motton  to 
reconsider. 

The  PEEsroiNo  Ofticee.  The  question  u 
on  agreeing  to  the  motion  of  the  Senator 
from  Texas  to  lay  on  the  Uble  the  motion  to 
reconsider. 

The    motion    to    lay    on    the    table    was 

agreed  to.  ,^     ..    ■, 

Mr.   JoHKSOW   of   Texas.   Mr.   President.   I 

ask  unanimous  consent  that  the  President 

be  immediately  notified  of  the  conflrmaUon 

of  this  nomination. 

The  Presiding  Officee.  Without  objection. 

It  Is  so  ordered. 


\si 


ton.  Mundt,  Muskie.  Neuberger.  OMahoney, 
^tore.  Prouty.  jProxmlre.  Saltonstall. 
Schoeppel.  Scott,  Soaathers,  Smith,  WllUams, 
NJ..  WUllams.  Del.,  Yarborough.  Young,  N. 
Dak..  Young.  Ohio. 

NATS 17 

Byrd  Va..  Eastland.  BUender,  Ervln,  Pul- 
brlght.  mil.  HoUan<J.  Johnson.  S.C.  Jordan. 
U)ng  McCleUan.  Robertson.  RusseU ,  Spark- 
mim.  Stennls,  Talnadge.  Thurmond. 

NOT   lOTINO 11 

Allott,  Capehart.  Clart.  O^^U  mdtom- 
looper.  Javlts.  Mom,  Murray.  Randolph. 
Symington.  WUey.  _        _   . 

SoUie  nominate  m  of  Potter  Stewart  to 


The  Senator  from  Axlzona  (Mr.  Fakwh*)  Is 
detained  on  official  business. 

If  present  and  voting,  the  Senator  from 
California  (Mr.  Muepht)  would  vote  "yea." 

The  result  was  announced — yeas  69,  nays, 
11,  asfoUows: 

[No.  240  Ex.] 


(Prom  the  Congressional  Recoeo — Senate, 
Aug.  30.  1967.  Vol.  113.  p.  246661 

CONTIEMAnOM  OF  JUDOK  THUEOOOD  M*»BHAIX 

The  PRE81D1NO  Offices.   The   question  Is. 
WUl  the  Senate  advise  and  consent  to  the 
nomination?  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk  wUl 
caU  the  roU. 
The  legislative  clerk  caUed  the  roll. 
Mr.  Mansfield  (after  having  voted  In  the 
affirmative) .  On  this  vote  I  have  a  live  pair 
with  the  disUngulshed  Senator  from  Missis-  - 
slppl  (Mr.  Stennls).  H  he  were  present  and 
voting  he  woiUd  vote  "nay."  If  I  were  per- 
mitted to  vote  I  would  vote  "yea."  I  with- 
draw my  vote. 

Mr  Btrd  of  West  Virginia.  I  announce  that 
the  Senator  from  Nevada  (Mr.  Bible),  the 
Senator  from  Virginia  (Mr.  Byrd).  the  Sen- 
ator from  Alaska  (Mr.  GruenUig).  the  Sen- 
ator from  Oklahoma  (Mr.  Harris) ,  the  Sen- 
ator from  Minnesota  (Mr.  McCarthy),  the 
SenatOT  from  Maine  (Mr.  Mxiskie) ,  and  the 
Senator  from  New  Mexico  (Mr.  Montoya)  are 
absent  on  official  busmess. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Hartke).  the  Senator  from 
North  Carolina  (B«r.  Jordan),  the  SenatcM- 
from  Arkansas  (Mr.  McClellan).  the  Senator 
from  South  Dakota  (B4r.  McGovem).  the 
senator  from  Montana  (B«r.  Metcalf),  the 
Senator  from  Wlsconsm  (Mr.  Nelson),  the 
Senator  from  Georgia  (Mr.  RusseU).  the 
Senator  from  Florida  (Mr.  Smathers).  and 
the  Senator  from  Mississippi  (Mr.  Stennls) 
are  necessarUy  absent. 

I  further  announce  that.  If  present  and 
votmg.  the  Senator  from  Nevada  (Mr.  Bible) . 
the  Senator  from  Alaska  (Mr.  Gruenlng) .  the 
Senator  from  Indiana  (Mr.  Hartke) ,  the  Sen- 
ator from  South  Dakota  (Mr.  McOovem). 
the  Senator  from  Montana  (Mr.  MetcaU). 
the  Senator  from  Mame  (Mr.  Muskie).  and 
the  Senator  from  New  Mexico  (Mr.  Montoya) 

would  each  vote  "yea."  ^ 

On  this  vote,  the  Senator  from  Oklahoma 
(Mr.  Harris)  is  paired  with  the  Senator  from 
Florida  (Mr.  Smathers) . 

If  present  and  votmg.  the  Senator  from 
Oklahoma  would  vote  "yea"  and  the  Senator 
from  Florida  woiUd  vote  "nay." 

On  thU  vote,  the  Senator  from  Wisconsin 
(Mr.  Nelson)  is  paired  vrtth  the  Senator  from 
Georgia  (Mr.  RusseU). 

If  present  and  voting,  the  Senator  from 
Wisconsin  would  vote  "yea"  and  the  Senator 
from  Georgia  would  vote  "nay." 

On  this  vote,  the  Senator  from  Mlrme- 
sota  (Mr.  McCarthy)  is  paired  with  the  Sen- 
ator from  Arkansas  (Mr.  McCleUan). 

If  present  and  voUng.  the  Senator  from 
Mlnnesou  would  "yea"  and  the  Senator 
from  Arkansas  would  vote  "nay." 

Mr.  Kuchel.  I  announce  that  the  Senator 
from  Iowa  (Mr.  Hickinloopee)  and  the  Sen- 
ator from  California  (Mr.  Muepht)  are  ab- 
sent by  leave  of  the  Senate  on  official  busi- 
ness. 


Aiken.  Allott,  Anderson,  Baker,  Bartlett. 
Bayh  Bennett.  Boggs,  Brewster,  Brooke.  Bur- 
dlck  'cannon.  Carlson,  Case,  Church.  Clark, 
Cooper.  Cotton.  CurtU.  Dlrkaen.  Dodd.  Doml- 
nlck.  Pong. 

Pulbrtght.  Gore.  Qrlffln.  Hansen.  Hart. 
Hatfield.  Hayden,  Hruska.  Inouye.  Jackson, 
Javlts.  Jordan.  Idaho.  Kennedy.  Mass..  Ken- 
nedy. N.Y..  Kuchel,  Laus<die.  Long.  Mo..  Mag- 
nuson. McOee.  Mclntyre,  MUler,  Mondale, 
Monroney.  _ 

Morse.  Morton.  Moss,  Mundt.  Pastors.  Pear- 
son PeU.  Percy.  Prouty.  Proxmlre,  Randolph. 
Rlblcoft.  Scott.  Smith.  Spong.  Symmgton. 
Tower.  Tydlngs.  Williams.  NJ.,  wmiams,  Del.. 
Yarborough.  Young.  N.  Dak.,  Young,  Ohio. 


NATS 11 

Byrd.  W.  Va..  Eastland.  EUender.  Ervln. 
HIU.  HoUand.  HolUngs,  Long.  La..  Sparkman. 
Talmadge,  Thurmond. 

HOT    VOTING — ao 

Bible,  Byrd.  Va..  Fanning.  Gruenlng.  Harris. 
Hartke.  Hlckenlooper.  Jordan,  N.C.,  Mans- 
field. McCarthy.  McCleUan,  McOovem.  Met- 
caU, Montoya.  Murphy.  Muskie.  Nelson,  Rus- 
seU. Smathers,  Stennls. 

So  the  nomination  was  confirmed. 

Mr  Haet.  Mr.  President.  I  ask  unanimous 
consent  that  the  President  be  Immedlafcrty 
notified  of  the  confirmatton  of  this  nomlna- 

"-^e  PBEsmiNG  Offickb.  Without  objectton. 
It  Is  so  ordered. 

[From   Record  Vote   Analysis,  Vote  No.  27. 

June  9,  1969) 

Waeeen  Eael  BuE«a« — ^Nosohaiion 

Subject:  Warren  E.  Burgei— NomUiatlon  to 

be  Chief  Justice  of  the  United  States.  Vote  on 

confirmation. 

Action:  Confirmed.  ^^ 

SynoDsls:  Background— In  June  1968,  pres- 
ident Johnson  accepted  "eOecUve  at  (his) 
pleasure"  the  resignation  of  Earl  Warren  as 
Chief  Justice  of  the  United  States  and  he 
subsequently  sent  to  the  Senate  the  nomi- 
nation of  Abe  Fortas,  Associate  Justice  of  the 
supreme  Court,  to  succeed  Earl  Warren  as 
Chief  Justice.  After  hearmgs.  that  nomina- 
tion was  reported  to  the  Senate  In  Septem- 
ber  1968  where  It  was  debated  at  some  length 
untU  October  1.  1968.  when  a  "potion  to  In- 
voke cloture  failed  (see  Vote  No.  569.  90th 
Cong..  2d  sess.) .  On  the  following  day  Pre^ 
dent  Johnaon  withdrew  the  nomination.  On 
May  14  1969.  Associate  Justice  Fortas  re- 
slttned.  following  disclosures  concerning  c«- 
taln  of  his  financial  acUvlUes  while  on  the 
bench.  „.  .   .^ 

On  May  23,  1989.  President  NUon  sent  to 
the  Senate  the  nomination  of  Warren  E.  Bur- 
tKT  a  Judge  of  the  U.S.  Court  of  Appeals 
for' the  District  of  ColumbU  to  succeed  Earl 
Warren  as  Chief  Justice. 

Those  favoring  confirmation  contended: 
Judge  Burger  was  superbly  qualified  to 
serve  as  Chief  Justice.  He  was  educated  at 
the  University  of  Minnesota  and  at  St.  Paul 
CoUege  of  Law  (St.  Paul,  MUm.)  where  he 
received  an  LL3.  degree,  magna  cum  laude, 
in  1931  He  thereafter  practiced  law  in  St. 
Paul  untU  he  was  appointed  by  President 
Elsenhower  to  be  an  Assistant  Attorney  Gen- 
eral of  the  United  States  In  1953.  Since  1966 
he  had  served  on  the  U.S.  Court  of  Appeals 
for  the  District  of  ColumbU. 

While  on  the  bench.  Judge  Bxirger  had 
been  a  strict  oonstructlonlst  of  the  Consti- 
tution. He  had  counseled  Judicial  restraint 


in  his  opinions.  Apparently  he  felt  the  court 
should  Interpret  the  law.  but  not  legislate. 
His  record  indicated  he  beUeved  In  strong 
enforcement  of  the  Uw.  and  In  equal  treat- 
ment— with  favoritism  toward  none. 

As  Chief  Justice.  Judge  Burger  woiUd  have 
the  chance  to  be  the  leader  In  the  reform 
of  Judicial  phUosophy.  By  example  and  by 
leadership,  as  Chief  Justice  he  could  exert  a 
powerful  force  to  restore  the  reputation  of 
the  Supreme  Court  and  to  make  the  Court 
once  again  the  object  of  universal  respect. 

Judge  Burger  had  been  subject  to  the 
acid  test  of  havmg  to  pass  upon  highly  con- 
troversial matters.  No  other  circuit  court  in 
the  Nation  had  more  such  matters  submitted 
to  It  than  did  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia. 

The  nominee  had  participated  in  13  yean 
of  decisions,  some  written  by  him  for  the 
majority  and  some  in  which  he  agreed  with 
the  majority.  However,  a  great  many  of  them 
were  dissenting  opinions  In  which,  without 
overst^plng  the  bounds  of  decency  and 
personal  accommodation  which  must  prevail 
on  such  a  high  court,  he  nevertheless  was 
found  speaking  out  fuUy  and  clearly  for 
the  high  principles  of  constitutional  law  or 
of  Jurisdictional  law.  He  had  not  hesitated 
to  speak  out  strongly  at  times  agaUist  deci- 
sions dominated  by  other  members  of  the 
court.  With  him  as  Chief  Justice  one  could 
look  ahead  to  a  time  when  the  quaUty  mani- 
fested by  >'tm  so  frequenUy  In  thoae  13  years 
would  prove  helpful  to  our  country,  to  the 
restored  strength  of  the  meaning  of  the  Con- 
stitution as  it  was  meant  to  be  Interpreted, 
to  law  enforcement  officers,  to  the  lower 
courts,  and  to  our  whole  people.  In  that  the 
whole  people  would  have  greater  bonfldenoe 
In  our  Judicial  processes. 

It  was  a  good  thing  at  this  Juncture  that 
the  President  had  nominated  as  Chief  Justice 
a  person  whose  record  as  a  lawyer  and  as  a 
Judge  could  be  evaluated  from  objective  In- 
formation, from  decisions  he  had  rendered, 
and  from  his  phUoeophy  as  lUustrated  by 
those  decisions.  His  confirmation  would  have 
a  BtablllBlng  influence  and  would  be  welcomed 
throughout  the  United  States.  However,  some 
speeches  In  favor  of  confirmation  reflected 
upon  the  Court  and  upon  the  retiring  Chief 
Justice.  The  Supreme  Court,  like  other  In- 
stitutions, had  made  errors  In  decisions.  But 
that  Court,  imder  the  leadership  of  <3hlef 
Justice  Warren  had  foUowed  the  spirit  and 
Intent  of  the  Constitution.  It  had  made 
notable  strides  to  make  the  promise  of  the 
Constitution  a  livmg  reaUty. 

When  a  man  had  been  nominated,  ad- 
mittedly for  one  of  the  highest  offices  In  the 
land,  he  should  be  subjected  to  the  closest 
scrutiny.  But  not  one  single  cogent  point 
had  been  raised  during  this  debate  why  the 
Senators  should  not  vote  on  this  nomination. 
With  respect  to  criticism  concerning  proce- 
dure on  this  nomination,  on  May  26  a  notice 
was  placed  in  the  Congressional  Record  giving 
public  notice  of  the  time  and  place  at  which 
the  hearing  woiUd  be  held.  Prior  to  that  date 
one  Individual  had  requested  the  oppor- 
tunity to  testUy.  She  was  subsequenUy  ^ed 
to  submit  a  written  statement  to  the  com- 
mltee  and  she  did  so. 

On  the  morning  of  June  3,  the  date  of  the 
hearing,  the  committee  was  open  for  business 
at  8  a.m.  One  Individual  sent  a  telegram 
to  the  committee  counsel  requesting  a  post- 
ponement for  3  days  In  order  that  he  might 
testify  on  the  nomination.  The  committee 
declined  that  request.  Thereafter,  oommlttea 
counsel  suggested  he  sutimlt  a  sUtement  to 
the  committee  but  he  faUed  te  do  so. 

After  the  hearing  started,  a  Mr.  Randolph 
PhlUlps  came  Into  the  committee  office  and 
complained  that  he  had  not  been  able  to  hear 
the  testimony,  but  he  did  not  request  the 
opporturUty  to  testify  at  any  time. 
SUrty  or  seventy  wltnawes  were  present  In 
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tvroT  at  oonflnnatloa.  among  them  Ave  or 
■ix  former  presldente  of  the  American  Bar 
Aaaoclation.  The  committee  did  not  hear 
them  but  It  would  have  heard  thla  gentle- 
man U  he  had  made  a  timely  requeat.  One 
oould  not  come  In  Juat  before  a  committee 
meeUng  and  expect  to  be  heard.  Under  the 
rules,  he  would  have  had  no  right  to  teatlfy 
U  someone  had  invoked  the  rule. 

The  members  of  the  committee  were  unan- 
imously satisfied,  13-0,  that  this  nomination 
should  be  approved.  The  committee  oould 
not  manxif  acture  teatUnony  against  the  nran- 
Inee  nor  could  It  manufacture  wltnesaas 
against  him.  "Hie  committee  had  before  It 
no  grounds  of  objection  to  the  appointment. 
This  matter  was  on  the  calendar  by  action 
of  the  majority  party.  If  there  were  those 
who  thought  It  should  not  have  been 
Ijcougbt  up  on  this  day,  they  missed  their 
forum,  "niey  could  have  taken  It  up  wltliin 
Uielr  own  caucus  or  their  own  steering  com- 
mittee, 
niose  opposing  confirmation  contended: 
They  ware  opposing  the  namlnatton  not  on 
the  merits,  but  because  the  hearing  record 
tv*/i  been  received  only  that  morning  and 
they  had  not  had  a  chance  even  to  read  It. 
After  the  recent  unfortunate  affair  on  the 
Oourt.  aasurances  were  being  given  by  every- 
one that  there  would  be  a  careful  review  o< 
any  of  the  ai^olntmenta.  Tlie  Senators  had 
a  responsibility  to  read  the  record  of  the 
bearings  before  voting  for  a  Chief  Justice. 

There  was  also  the  statement  circulated 
^mivng  aonxe  Senators  by  Randolph  PhlUlps, 
chairman  of  the  CXmmlttee  Opposed  to  the 
Conflrmatlon  of  Judge  Warren  Bart  Burger 
to  be  Chief  Justice  of  the  United  States. 
When  iirf  Phillips  saw  on  the  day  of  the 
hearing  that  he  would  not  be  admitted  to 
the  hearing,  he  asked  the  Secretary  to  the 
oocnmlttee  counsel  to  seek  from  Senator 
MaT<«f»»M  oflice  authorization  for  him  to  be 
admitted.  Tbe  secretary  refused,  saying  that 
be  was  at  the  heaul  of  the  line  and  would  be 
admitted  as  soon  as  there  was  a  seat. 

Only  1  hour  and  46  minutes  was  given  to 
a  public  hearing  before  the  committee.  When 
lawyers  wished  to  testify,  who  ^parently 
were  not  pubUclty  seekers,  consideration 
should  be  given  to  deferring  the  matter  for 
a  few  days. 

One  Senator  oppoaed  oonflnnatlon  because 
In  1963  the  ncHnlnee  was  an  active  partici- 
pant against  him  In  his  campaign  for  re- 
jection. The  Senatm'  objected  to  the  man- 
ner In  which  the  Issues  were  presented  to 
the  people  of  his  dlstzlct  that  year  becatise 
he  felt  they  misrepresented  his  position  and 
they  were  designed  to  elicit  an  emotional  If 
not  prejudiced  response. 
Action:  The  nomination  was  oonfinned. 
The  result  was  announced — ^yeas  74,  Nays 
S,  as  follows: 

TMAB   t* 

Aiken,  Alien.  Allott.  Anderson.  Baker,  Bayh, 
Bellmon.  Bennett.  Bible.  Boggs,  Brooke,  Bxir- 
dldc,  Byrd.  Va.,  Byrd.  W.  Va.,  Cannon,  Case. 
Cooper,  Cotton,  Curtis,  Dlrksen,  Dodd.  Dole. 
Domlnlck,  Eagleton,  Wantlanri. 

Ellender.  Brvln.  Fannin,  Ooodell,  Orlffln. 
Oumey,  Hansen.  Harris,  Hartke,  Hatfield, 
Holland.  Hruska,  Jackson,  Jordan.  N.C., 
Jordan,  Idaho,  Kennedy.  Long,  Magniiwon, 
Mftth«iM'.  McClellan,  McOee.  McOovem.  Miller, 
Mondale.  Montoya. 

Mundt,  Muskle,  Packwood,  Pearson.  Proz- 
mlre.  Bandolph.  Bussell,  Saxbe,  Schwelker, 
Soott.  Smith.  Bparkman.  Bpong,  8tennls, 
Stevens,  Symington,  Talmadge.  Thurmond, 
Tower.  Tydlngs.  Williams.  N  J..  Williams.  Dal.. 
Tarborough.  Toung.  M.  Dak. 

MATS  S 

MoOarthy,  MMson.  Young.  Ohio. 

AMSWEXXD  "pnanrr"  t 

Pulbrlght. 

MOT  vonMoas 

Church,  Cook.  Cranston,  Fong.  Ooldwater, 
Oore.  Gravel.  Hart. 


HoUlngs,  Hughes, 
Mclntyre.  Metcalf .  ~ 

Murphy,    Pastore, 
Rlblcoir. 


Ino^ye,  Javlts.  Mansfield. 
P^U.    Percy.    Prouty. 


Analysis  o(  vote: 

YMsm) 

MsysO)-- 

PreMnt(l)._ 

Not  voting  (22) 

Positions  of  Senatore  not  voting : 
Not  p«ir»<J-Position"y»i". 
Not  paired— No  position... 
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Rspublicans 
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Oemocrab 
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Noti:  Absant:  OflWal  businais:  Church,  Fong,  Hart,  Inouya 
Javits,  Mansfiald.  Parcy.  Naeassarily  absant:  Cook.  Cranston 
Goldwater,  Gora,  Hollings,  Hughes.  Mclntyra,  Matcalt.  Mom 
Murpiiy,  Pastore.  Pell,  Prouty,  Rfcicofl.  Because  of  a  deetb  in 
the  nmily:  Gravel  .....    .^      -a. 

1  Cook,  Font,  Gotdwater.  Javits.  Murpliy.  Percy,  Proirty. 

•  Church,  Cranston,  Gravel,  HoUings,   Hugbas.   MaMfisid. 
Mclntyre,  Mom,  Pastore,  Pell,  Ribltofl. 

•  Gore,  Hart,  Inouye,  Metcalf. 

[Prom  the  <3ono«h«iohal  R»coai>— Senate, 

Nov.  31, 19<».  Vot  116.  p.  353961 
NOMWATION  or  CLKMEMBr  F.  Hatnswoeth,  Ja. 

The  question  Is,  Will  the  Senate  advise  and 
consent  to  the  nomlnatton  o*  Clement  Hayns- 
worth,  Jr..  to  be  an  Aafxjlate  Juatloe  of  the 
Supreme  Court  of  thi  United  States? 

Mr.  MAMsnzu).  Mr.  jPrcildettt.  I  ask  for 
the  yeas  and  nays.  ' 

The  yeas  and  nays  were  ordered. 

The  Vica  Paasioairr.  The  clerk  will  call  the 

roll-  _  w       ._ 

Tht  Vm  PaisiDnfT.jThe  Obalr  inshea  to 

caution  the  gaUery  thai  there  will  be  no  out- 

Inirsts  at  the  announcement  of  this  vote. 
The  legislative  clerk  called  the  roll. 
The  result  was  announced — yeas  46.  nays 

66.  as  follows:  I 

(No.  15f  Ex.] 

YKA3— 46 

Aiken.  Allen.  AUott.  Baker.  Bellmon.  Ben- 
nett. Boggs.  Byrd.  Va.,  Byrd.  W.  Va.,  Cook. 
(Totton,  Curtis,  Dole,  t>omlnlck,  Eastland. 

Ellender.  Ervln.  Fanciln.  Fong,  Fulbrlght, 
Ooldwater,  Gravel,  Qutney,  Hanson,  Holland, 
HoUlngs.  Hruska.  Jordan.  N.C..  liong,  McClel- 


Mtindt.  Murphy.  Pearson,  Prouty.  Ran- 
dolph. RtiseeU.  Smlth^Jll.,  Sparkman,  Spong, 
Stennls,  Stevens.  T^tlmadge,  Thurmond. 
Tower.  Toung.  N.  Dak.  i 

NAt4— 66 

Anderson,  Bayh.  Btt>le.  BrotAe.  Burdlck. 
(Tannon.  Case.  ChurA.  Cooper.  Cranston. 
Dodd.  Eagleton,  Ooode|l.  Oore.  Orlffln.  HMits. 
Hart.  Hartke,  Hatfield. : 

Htighes,  Inouye,  Jafckson,  Javlts,  Jordan. 
Idaho,  Kennedy,  itagniisnn.  Mansfield. 
Mathlas.  McCarthy,  licOee.  MoQovem.  Me- 
Intyre.  Metcalf.  Mill*,  Mondale,  Montoya, 
Moss,  Muskle. 

Nelson,  Packwood,  Pastore,  Pell.  Percy, 
Proxmlre.  Blblooff.  Sabe.  Schwelker.  Scott. 
Smith.  Mtdne,  Sytnlng^  Tydlngs,  WllUams, 
N.J.,  Williams,  Del.,  Tarborough,  Toung, 
Ohio. 
So  the  nomination  i  ras  rejected. 

Mr.  BROOKE.  l[r.  President,  I  ask 
the  distinguished  Cenator  from  Mary- 
land whether  he  thinks  that  the  Ameri- 


can Bar  Association  has  lived  up  to  its 
responsibility  in  regard  to  the  recom- 
mendation that  has  been  received  In  the 
case  of  O.  Harrol4  Carswell. 

Mr.  MATHIAS.  4s  I  have  already  in- 
dicated to  the  d^tlngulshed  Senator 
from  Massachusetto.  I  think  whatev» 
the  members  of  tlw  American  Bar  As- 
sociation Judicial  {Selection  committee 
may  have  felt  abdut  their  conclusion, 
we  ought  to  be  entitled  to  feel  that  it 
was  plenary,  oomDrehensive,  complete, 
and  final;  and  I  do  not  believe  that  the 


results    have    fulfllle<!     that    definition 
which  the  public  expected. 

Mr.  BROOKE.  I  aiked  the  Senator 
what  weight,  if  any,  hfe  feels  the  Senate 
should  give  to  the  recommendation  of 
the  American  Bar  Association  in  this 
matter  of  the  nomination  of  G.  Harrold 
Carswell.  I 

Mr.  MATHIAS.  I  hfd  felt,  as  a  new 
Member  of  this  body,  vfhen  I  approached 
the  first  conflrmaUoh  proceeding  in 
which  I  was  Involved,  that  we  should  give 
very  great  weight  to  it.  that  it  would  be 
very  helpful  in  a  decision — ^not  final  nor 
determinative,  but  1?orthy  of  great 
weight.  But  I  must  confess  that  I  have 
retreated  somewhat  ftom  that  position. 
Mr.  BROOKE.  I  certainly  do  not  want 
to  thrust  the  Senator  to  the  wall,  but  the 
Senator  is  a  very  distinguished  member 
of  the  Committee  on  the  Judiciary,  and, 
as  has  been  pointed  out  in  this  colloquy, 
the  American  Bar  Association  commit- 
tee apparently  did  not  have  the  benefit 
of  the  hearings  of  the  Judiciary  Com- 
mittee and  apparently  did  not  conduct 
an  extensive  inquiry  Into  the  qualifica- 
tions of  the  nominee,  O.  Harrold  Cars- 
well.  So  I  ask  the  8«iator  from  Mary- 
land what  weight  M  will  give  to  its 
recommendation.  Does  he  feel  that  he 
is  boimd  in  any  way  by  the  recommen- 
dation of  the  American  Bar  Association 
of  O.  Harrold  Carswell? 

Mr.  MATHIAS.  Let  me  say  immedi- 
ately that  I  consider  myself  bound  in  no 
way  whatever,  and  that  I  am  extremely 
disappointed  in  the  course  that  events 
have  taken.  That  is  why  I  again  point 
out  that  I  think  thpre  may  be  some 
dichotomy  between  what  the  members 
of  that  committee  thought  they  were 
doing  and  what  we  and  the  members  of 
the  general  public  tl^ought  they  did.  I 
think  it  would  be  of  value,  both  in  this 
case  and  in  any  futi^  ceise,  to  imder- 
stand  fully  what  that  dichotomy  may 
be,  if  one  does  exist. 

Mr.  BROOKE.  Did!  the  Senator  know 
that  the  American  Bar  Association  gen- 
erally rates  nominees  "highly  quali- 
fied." "exceptionally  well  qualified," 
and  "qualified";  and  that  it  is  my  imder- 
standing — ^I  may  be  corrected  if  I  am  in 
error— that  this  is  tl^e  first  time  that  a 
person  nominated  to  be  Supreme  Court 
Justice  has  been  recommoided  simply 
as  "qualified,"  without  the  use  of  the 
adjectives  "highly  qtlalifled"  or  "excep- 
tionally well  qualified"? 

Mr.  CASE.  Mr.  President,  if  the  Sen- 
ator will  yield,  in  it^  own  report  to  our 
Committee  on  the  Judiciary,  the  Bar  Aa- 
Bodstlon  Committee  described  exactly 
what  it  did.  This  is  the  first  time  that  It 
has  limited  its  Judgment,  or  its  expres- 
olon  of  its  Judgment,  on  a  Supreme 
Oourt  Justice  to  the  single  word  "qual- 
ified." I 

It  had  another  formulation  in  regard 
to  Judge  HaynswMth.  which.  I  am 
aorry.  has  been  sent  to  the  Office  of  the 
Offlclal  Reporters  for  inclusion  in  the 
Record;  but  It  is  oisvlously.  as  the  Sen- 
ator suggests,  a  much  more  comprehen- 
sive statement. 

The  thrust  of  th4  Senator's  remarks 
Is  absolutely  in  the  right  direction.  I  per- 
sonally have  never  ^en  a  report  which 
was  so  apologetic  aa  the  one  which  the 
American   Bar   Ass^ation   committee, 
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headed  by  Judge  Walsh,  from  New  York, 
made  in  this  case.  One  of  the  most  sig- 
nificant statements  in  it  is  that  the  com- 
mittee is  unhappy,  in  effect,  because  its 
crlUcs  have  thought  that  it  was  render- 
ing a  comprehensive  Judgment,  and  it 
expressly  disclaims  having  done  that.  It 
expressly  states  it  is  not  rendering  a 
comprehensive  Judgment  on  Judge  Cars- 
well's  qualifications. 

(At  this  point  Mr.  Hart  assumed  the 
chsdr  as  Presiding  Officer.) 

Mr.  BAYH.  Mr.  President,  will  the  Sen- 
ator yield? 
Mr.  BROOKE.  I  yield. 
Mr  BAYH.  The  Senator  from  Massa- 
chusetts, who  has  the  floor,  has  been 
very  kind,  and  I  must  say  that  while  act- 
ing as  Presiding  Officer  I  listened  with 
great  interest  to  the  point  that  has  been 
raised  here,  I  appreciate  the  Senator 
from  Michigan  (Mr.  Hart)  making  it 
possible  for  me  to  express  a  thought  in 
this  general  direction. 

As  a  relatively  young  Member  of  this 
body,  and  also  a  relatively  young  mem- 
ber of  the  American  Bar  Association,  I 
must  say  very  frankly  that  the  exposi- 
tion of  the  almost  cavalier  manner  In 
which  our  professional  association  has 
treated  these  last  two  nominations  to  the 
Supreme  Court  is  a  matter  of  some  sig- 
nificant concern  to  me.  and  I  am  htveful 
that,  because  of  the  manner  in  which  It 
Is  being   discussed  now,    and   because 
several  learned  members  of  the  bar  and 
legal  scholars.  I  understand,  have  sent 
telegrams  to  the  Bar  Association  asking 
that  it  be  changed,  the  result  of  this 
discussion  will  be  that  greater  attention 
will  be  given  to  this  significant  choice. 
As  Senators  know,  there  was  a  con- 
siderable amount  of  concern  over  the 
approval  given  by  the  Bar  Association 
committee  to  the  Haynsworth  nomina- 
tion. At  that  particular  time,  the  com- 
mittee was  called  Into  an  unusual  second 
Simday  session,  and  they  met  most  of  the 
day.  It  seemed  to  me  rather  ironic  that 
although  there  had  been  documented,  at 
least  to  the  satisfaction  of  the  Senator 
from   Indiana,  several  areas  in  which 
that    nominee    had    violated    specific 
canons  of  ethics  that  had  been  promul- 
gated by  the  bar  association  itself,  never- 
theless, two-thirds  of  that  committee 
stUl  felt  compelled  to  go  ahead  and  en- 
dorse the  nomination. 

I  Just  wonder  If  the  members  of  the 
committee— and.  Indeed,  all  of  us  in  the 
American  Bar  Association — ^realize  that 
we  are  permitting  this  organizati<ni.  of 
which  we  are  all  members,  to  more  or 
less  put  the  Good  Housekeeping  seal  of 
approval  on  a  nominee,  with  not  the  kind 
of  attention  that  should  be  given  to  a 
decision  of  this  consequence.  I  think  the 
Senator  from  Massachusetts  and  the 
others  who  have  participated  In  this  col- 
loquy have  rendered  a  slgniflcant  service, 
not  Just  In  permitting  us  to  examine  the 
nominee  before  us  but.  of  greater  con- 
sequence. In  perhaps  changing  the  ap- 
proach to  this  by  the  bar  association 
committee,  to  that  In  the  future  a  greater 
degree  of  study  win  go  Into  it  before  rec- 
ommendation Is  made. 

I  salute  the  Senator  from  Massachu- 
setts for  bringing  this  matter  to  our  at- 
trition. 


Mr.  BROOKE.  I  thank  the  distin- 
guished Senator  from  Indiana. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  In  the 
Record  an  article  entiUed  "The  Ameri- 
can Bar:  A  Failure  of  Responsibility," 
written  by  the  distinguished  columnist 
Anthony  Lewis,  and  published  in  today's 
New  York  Times.  ^,  , 

There  being  no  objection  the  article 
was  ordered  to  be  printed  In  the  Rtcord, 
as  follows: 


Thx  AamicAM  Bab:  A  FAn.T7U  or 

RXSPONSmUTT 

(By  Anthony  Lewis) 

London.— Some  of  us  have  an  Instinctive 
respect  for  the  legal  profession.  We  beUeye 
with  Holmes  that  "the  practice  of  law.  m 
spite  of  popular  Jests,  tends  to  make  good 
citizens  and  good  men."  But  the  performance 
of  the  organized  bar  of  the  United  States  la 
making  it  hard  to  sustain  that  view. 

The  constitutional  rlghta  and  legal  tradi- 
tions that  protect  Americans  from  arbitrary 
treatment  by  authority  are  under  totenae 
attack  theee  days.  Lawyers,  of  aU  people, 
might  be  expected  to  understand  and  spei* 
out.  But  with  some  honorable  exceptions,  the 
voice  of  the  bar  U  \mheard. 

BIOBTS    tTMDKR    ATTACK 

For  exanyjle.  It  has  long  been  a  fundamen- 
tal assumption  that  the  poUce  may  not  In- 
vade  a  man's  house  or  his  person  without 
some  notice  and  some  showmg  of  cause  Now. 
in  the  name  of  fighting  crime.  leglslatlMX  la 
being  pushed  to  let  policemen  break  tato 
homes,  and  take  blood  or  flngerprlnts  or 
other  physical  evidence  from  suspects  with- 
out their  consent. 

The  Nixon  Administration  has  sought, 
and  the  Hoiise  has  passed,  legislation  au- 
thorizing the  "preventive  detention"  of  men 
Moused  but  not  convicted  of  crime.  There 
may  be  good  arguments  for  the  Idea.  But  at 
the  least  it  faces  weighty  objections  In  a 
oonstltutional  system  baaed  on  the  assump- 
tion of  trial  first,  sentence  after. 

The  AmT<r»^n  Bar  AaeocUUon  might  have 
discussed  some  of  the  pressing  Issues  of  offi- 
cial power  and  individual  freedom  at  Ito 
meeting  last  month  In  AtlanU.  Instead,  tte 
(lelegatee  debated  genocide— and  managed 
to  find  dangers  m  the  notion  of  a  stand 
against  mass  murder.  A  smaU  majority  op- 
pSaed  the  Administration's  request  that  the 
united  States  Join  every  other  major  coun- 
try to  ratifying  the  1949  treaty  on  genocide. 
Twenty  years  ago  PhlUp  L.  Graham.  Ute 
publlaher  of  the  Washington  P  st  and  a 
lawyer  himself,  told  a  group  of  lawyers  that 
their  profession  had  "substantlaUy  failed  to 
meet  Its  proper  obligation  of  supporting  to- 
dlvldual  freedom."  It  had  sUently  acquiesced, 
he  said,  to  restrictions  that  not  long  before 
"would  have  raised  the  coUectlve  halra  of 
this  association  straight  on  end." 

Mr  Graham  happened  to  be  speaking  to 
one  legal  group  that  did  and  does  take  a 
serious  view  of  its  pubUc  duty:  The  Asso- 
ciation of  the  Bar  of  the  City  of  New  York. 
But  for  moet  of  the  profession  has  Judgment 
is  even  more  painfully  true  now  than  when 
he  spoke.  

THI   BAE'B  BCBPONBIBniITT 

The  bar  surely  should  feel  a  q>eelal  re- 
sponslbUlty  toward  the  Supreme  Court  of 
the  United  Statea.  In  Brltato  It  would  be 
unthinkable  for  the  profeaslon  to  stay  aUent 
to  the  faoe  of  a  poUtleal  assault  on  th« 
Judicial  process,  yet  that  Is  what  to  fact  la 
now  happening  to  the  United  States. 

WoTM  y«t.  the  American  Bar  Association 
is  playing  a  supporting  role  in  what  must 
),«  taken  aa  a  calculated  effort  to  demean 
the  SupruM  Oourt.  That  U  the  nomlnatton 
of  Judge  O.  Harrold  Carswell  to  the  <3ourt. 

The  A3JL'a  Committee  on  the  Federal 


Judiciary  has  found  Judge  CarsweU  "qxiall- 
fied."  This  of  a  nominee  whose  supporter* 
have  been  unable  to  find  a  single  opinion, 
a  speech,  a  professional  activity  to  which 
they  can  potot  as  evidence  of  the  sUghtest 
legal  distinction.  While  Judge  Carswell  sat 
on  the  FMeral  District  Court,  his  dedslona 
taken  to  appeal  were  reversed  69  per  cent  of 
the  time.  If  he  Is  "qualified"  to  sit  on  the 
Supreme  Court,  It  wotild  be  simpler  for  the 
KSJl.  committee  to  do  Its  work  by  keeping 
current  a  list  of  lawyers  who  would  be  "un- 
qualified"— possibly  about  five. 

The  irony  is  that  the  president  of  the 
tLMJL..  Bernard  G.  Segal,  must  know  as  weU 
as  anyone  what  an  Insult  to  the  (3ourt  and 
to  the  Am"^"^"  legal  profession  the  nomi- 
nation of  Judge  Carswell  is.  Mr.  Segal  is  an 
enlightened  man  who  was  for  years  the 
dedicated  chairman  of  the  A3A.  Judiciary 
Committee.  One  understands  the  restraints 
upon  him  but  still  wishes  he  would  speak 

out. 

In  fitinng  to  fulfill  Its  pubUc  function  the 
organized  bar  U  surely  infiicting  wounds 
upon  Itself.  Bright  young  people  already 
question  the  outlook  of  the  legal  profession: 
the  big  firms  are  having  a  very  dlfllcult  time 
attracting  the  best  law  graduates.  If  law- 
yers want  to  retato  their  traditional  plaoe 
of  honor  and  infiuence  to  American  life, 
they  wUl  have  to  remember,  and  live  by. 
those  other  words  of  Justice  Holmes:  "The 
law  Is  the  witness  and  external  deposit  of 
our  moral  life.  Its  history  Is  the  history  of 
the  moral  development  of  the  race." 


Mr.  BROOKE.  Mr.  President,  in  view 
of  this  laxness  on  the  part  of  the  Ameri- 
can Bar  Association,  I  do  not  regard  It 
as  surprising  that  a  number  of  outstand- 
ing legal  scholars  have  recently  peti- 
tioned the  ABA  to  reconsider  its  recom- 
mendation, and  to  exercise  its  responsi- 
bility by  applying  to  Oils  nwnination  the 
same  standards  it  would  apply  to  nom- 
inees for  lower  courts.  I  concur  in  thla 
request,  and  hope  that  another  meeting 
of  the  ABA  judiciary  committee  will  be 
held  in  the  near  future. 

At  the  same  time  that  the  view  of  the 
ABA  Judiciary  committee  is  considered* 
attention  should  also  be  paid  to  the  many 
hundreds  of  monbers  of  that  organiza- 
tion who  have  openly  expressed  theit 
strong  opposition  to  the  nomination.  Ti) 
cite  but  a  few  examples : 

Pour  himdred  and  fifty-seven  lawyers 
and  legal  scholars  from  all  over  the  Na- 
tion signed  a  letter  accusing  Judge  Cars- 
well  of  having  a  "dosed  mind,"  and  being 
imfit  for  service  aa  the  highest  court  in 
the  land. 

The  entire  faculty  of  the  Unlversltr 
of  Iowa  College  of  Law  has  let  It  be 
known,  in  letters  to  President  Nixon  and 
toSoiatorMiLLSR:  I 

We  are  profoondly  dlsturtMd  that  yoo  sail 
othws  ai«  wllltog  to  support  ^»para»t  Mas 
and  ptovan  mediocrity  to  ordw  to  find  {^ 
conservative  Justice) . 

The  majority  of  the  faculty  at  Ploridfc 
State  University  School  of  Law  in  Talla- 
hassee— the  law  school  which  Judge 
Carswell  helped  to  found— has  expressed 
their  opposition  to  his  confirmation. 

The  Washington  State  Trial  Lawyets 
Association  said  a  poll  of  Its  members 
showed  64  percent  were  oHJosed  to  the 
appointment  of  Judge  Carswdl  to  the 
Supreme  Court. 

A  letter  signed  by  over  60  percent  pf 
the  students  at  the  University  of  Colt- 
rado  College  of  Law.  future  members  Of 
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the  ABA.  registered  their  opposition  to 
Judge  Carswell's  appointment. 

There  are  a  multitude  of  other  ex- 
amples which  could  be  cited.  But  these 
are  representative  of  the  widespread  feel- 
ing of  dissatisfaction  and  dismay  among 
members  of  the  legal  profession  with  the 
present  nomination.  They  throw  con- 
siderable question  on  the  value  of  the 
ABA  committee's  own  unanimous  en- 
dorsement. 

The  Judge's  own  qualifications  are 
often  cited  as  reason  for  the  confirma- 
tion of  his  nomination.  He  is  a  graduate 
of  law  school,  a  former  district  attorney, 
a  district  Judge,  and  a  member  of  the 
circuit  court  of  appeals:  Seventeen  years 
of  continuous  public  service,  in  which 
his  nomination  was  three  times  con- 
firmed by  the  Senate  for  the  positions 
he  held. 

Mr.  President,  I  have  serious  doubts 
about  the  efficacy  of  a  system  which 
would  three  times  give  a  man  Its  un- 
qualified supixjrt  for  increasingly  re- 
sponsible posts  without  once  looking  into 
his  record.  I  have  read  the  transcript  of 
his  three  J^evious  hearings.  The  long- 
est hearing  took  15  minutes,  and  at  no 
time  was  an  issue  of  substance  raised.  I 
give  no  credence  whatsoever,  therefore, 
to  the  fact  that  he  has  thrice  been  con- 
firmed by  his  body. 

His  record  of  public  service  over  the 
last  several  years  has  been  widely  de- 
bated In  this  body,  and  I  do  not  intend 
to  reiterate  the  Inniunerable  points 
which  have  been  made  in  nearly  2  weeks 
of  public  debate  on  the  nomination. 

It  is  worth  noting,  however,  that  this 
"record  of  public  service"  Includes  ac- 
tive participation  of  then  VS.  Attorney 
Harrold  Carswell  in  a  scheme  to  circum- 
vent the  law  of  the  land  which  he  was 
sworn  to  uphold.  It  includes  repeated 
charges  of  abuse  and  rudeness  directed 
toward  plaintiffs  and  counsel  in  nimier- 
ous  civil  rights  cases,  which  some  have 
suggested  Is  a  violation  of  the  Florida 
canon  of  ethics  for  judicial  procedure. 
It  Includes  a  record  of  59  percent  re- 
versals in  his  written  decisions  which 
were  appealed  to  a  higher  court — a  re- 
versal rate  which  is  2V4  times  that  of 
the  national  average  for  Federal  Judges. 
It  Includes  five  reversals  In  a  single  year 
in  habeas  corpus  cases  where  previous 
appeUate  rulings  should  have  governed. 
And  It  Includes  the  Incorporation  In  a 
property  deed  In  the  late  1960's  of  clauses 
requiring    the   enforcement   of    "white 
only"  provisions,  a  practice  declared  Il- 
legal  by   the  Supreme  Court  In   1948. 
(Shelley  v.  Kraemer.  334  U^.  1,  1948) . 
"Seventeen  years  of  public  service" 
says  nothing  about  the  quality  of  that 
service.  Judge  Carswell's  record  in  my 
Judgment,    hardly    qualifies    him    for 
higher  Judicial  appointment. 

I  have  no  quarrel  with  the  argument 
that  we  n^d  a  "strict  constructionist" 
(m  ttie  Supreme  Court  of  the  United 
States.  Indeed.  I  would  be  willing  to  vote 
for  such  a  man  if  I  were  convinced  that 
he  went  to  the  Court  with  a  reasonably 
open  mind,  and  that  he  had  the  capacity 
to  be  fair  in  his  Judgments.  But  I  have 
no  such  confidence  in  the  case  of  Judge 
Carswell.  As  I  said  In  my  speech  of  Feb- 


ruary 25,  announcing  my  opposition  to 
his  confirmation  after  the  most  exhaus- 
tive— and  discouraging — review  of  his 
record:  j 

The  law  Is  ever  cons>lex,  and  a  Judge's 
decisions  must  necessar8y  Include  some  con- 
tradictions and  amblgulljles.  Nevertheless,  the 
Judge's  decisions  afford  tio  sufficient  reassur- 
smce  that  he  has  come  to  recognize  his  re- 
sponsibilities to  protect;  the  equal  rights  of 
all  those  appearing  before  him. 

Several  highlights  I  stood  out  in  the 
record  then;  for  me,  oiey  stand  out  even 
more  clearly  now :       ] 

The  Judge  gives  the  appearance  of 
having  consistently  moved  at  the  slowest 
possible  pace,  stretching  out  Judicial  ac- 
tion and  effectively  delaying  relief  for 
those  seeking  reasonable  compliance 
with  the  1954  Brown  flecislon. 

The  Judge  consistently  dismissed  ha- 
beas corpus  hearings  without  even  grant- 
ing the  evidentiary  hearing  which  an 
increasing  number  of  appellate  reversals 
clearly  Indicated  were  required. 

The  Judge  dismissed  a  civil  rights  case 
In  1968  purely  on  the^  basis  of  a  defend- 
ant's affidavit,  which  previous  higher 
court  rulings  had  sh<wn  had  no  proba- 
tive value. 

Are  such  decisions  bhe  mark  of  a  true 
conservative,  a  "strict!  constructionist"  of 
constitutional  law  and  requirements,  or 
do  these  and  other  cases  more  properly 
suggest  a  pattern  of  dilatory,  minimal 
action  which  tended  to  frustrate  rather 
than  promote  the  capse  of  Justice? 

Mr.  President,  I  hajve  tried  to  deal  to- 
day with  some  more  of  the  arguments 
which  have  been  raiied  in  Judge  Cars- 
well's favor.  I  find  tlijem  lacking  in  sub- 
stance. I  continue  to  oppose  the  nomina- 
tion, and  will  work  actively  toward  that 
end.  j 

But  my  concern  ii  far  broader  than 
the  prospects  of  having  one  unworthy 
man  sit  among  the  pther  eight  distin- 
guished Justices  of  this  Nation.  My  con- 
cern is  with  respect  for  the  law  which  Is 
the  essential  compohect  of  a  govern- 
ment of  laws;  with  confidence  in  the 
Justness  of  Government  which,  is  one  of 
the  twin  pillars  of  democracy. 

Let  us  look  to  the  Nation,  to  its  needs 
and  expectations.  Let  us  'ook  to  the  fu- 
ture, to  Its  hopes  and  aspirations.  Let  us 
reject  the  nomination  now  before  us,  and 
find  us  a  man  who,  \i^tever  his  political 
philosophy  or  ldeok>gy,  is  a  man  of 
breadth  and  scope,  uid  wise  impartial- 
ity In  the  handling  of  the  law. 

Mr.  President,  a  majority  of  the  pro- 
fessor? at  my  law  school  alma  mater, 
Boston  University,  recently  expressed  in 
a  Joint  letter  to  me,  their  opposition  to 
Uie  confirmation  o^  Judge  Carswell's 
nomination.  In  thei)-  letter,  these  pro- 
fessors of  the  law  stressed  the  need  for 
"outstanding  professional  and  intellec- 
tual qtiallfications"  on  the  Supreme 
Cotirt,  and  the  need  to  appoint  only  fair- 
minded  individuals.  On  both  counts,  they 
believe  Judge  Carswell  is  lacking. 

I  ask  imanlmous  cbnsent  that  the  text 
of  the  letter  be  prirjted  at  this  point  in 
the  RccoRo.  j 

There  being  no  ibjection  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows:  , 


Boston  UMVERsrrT, 

School  or  Law, 


As  law  teachers 


Boston,  Jf<w,L,  March  13. 1970. 
Hon.  Edward  W.  Beooke, 
Senate  Office  Building. 
Wiishington,  D.C. 

Dear   Senator   Brook^: 
deeply  concerned  about    he  law  and  its  ad- 
ministration, we  oppose  ihe  appointment  of 
Judge   G.   Harrold  CarsWell   to   the   United 
States  Supreme  Court.      I 

We  believe  that  no  ine  should  be  ap- 
pointed to  our  highest  tnbunal  whose  qual- 
ifications do  not  meet  the  most  exacting 
standards.  An  appointment  to  the  Supreme 
Court  Is  the  highest  hopor  our  nation  can 
bestow  on  a  lawyer.  If  oiir  Judiciary  is  to  re- 
main respected,  that  honor  must  be  earned 
by  outstanding  professional  and  Intellectual 
credentials.  It  Is  our  considered  Judgment 
that  Judge  Carswell's  record  falls  to  show 
that  he  meets  these  requirements. 

We  further  believe  that  In  the  present 
times  only  someone  wnose  record  of  fair- 
mindedness  to  all  citizens  is  completely  un- 
blemished should  be  apj^lnted  to  our  high- 
est tribunal.  Judge  Cari^ell  does  not  meet 
this  requirement.  His  racial  statements  In 
the  past  and  the  mora  recent  charges  of 
abuse  to  clvU  rights  lafryers  made  against 
him  by  responsible  menihers  of  the  bar.  In- 
escapably cast  doubt  on  nls  Impartiality  and 
fairness  In  civil  rights  cases.  As  we  all  know, 
in  these  matters  It  Is  nnre  Important  than 
ever  to  avoid  any  grounds  for  suspicion  of 
bias  In  our  system  of  law.: 

A  Judiciary  that  can  ^\Alxa  the  respect  of 
even  those  who  disagree  pwlth  Its  decisions  is 
a  foundation  on  which  tlhls  nation  has  been 
built.  We  urge  you  not  to  undermine  this 
foundation,  for  to  do  fo  will  only  fortify 
those  disenchanted  groups  who  claim  that 
the  courts  and  legal  princess  offer  no  hope 
for  meaningful  Justice. 

We  earnestly  request  ttfiat  you  vote  not  to 
confirm  the  appointment  of  Judge  Carswell. 
Respectfully  your*. 
David  A.  Rice,  Daniel  O.  MacLeod,  Paul 
McCarthy.  Daniel  O.  Partan,  Henry 
Paul  Monaghan,  pugene  C.  Roemele, 
Phillip  I.  Blumberg.  Leonard  P.  Strlck- 
maii.  Clarence  R,  Lalng.  Stanley  Z. 
Fisher.  Albert  R.  Belsel,  Jr.,  Banks  Mc- 
Dowell. Ernest  M.  Haddad,  John  P. 
Wilson,  William  B.  Ryclunan.  Paul  M. 
Slsklnd,  PaiU  J.  Liftcos.  Members  of  the 
Faculty  of  Law. 

Mr.  BRCX5KE.  Mr.  |  President.  I  yield 
the  fioor. 


ORDER  FOR  REC' 
ATOR  HO 


Mr.  BYRD  of  West 
ident,  I  ask  unanlmoi 
the  conclusion  of  the 
senior  Senator  from 
on  tomorrow,  the 
from  Florida  (Mr. 
nlzed  for  not  to  ex( 

The  PRESIDINO 
Bath).  Without  ol 
ordered. 


NITION  OF  SEN- 
TOMORROW 

Irginia.  Mr.  Pres- 

consent  that,  at 

marks  by  the  able 

aine  (Mrs.  SMrrn) 

le  senior  Senator 

LLAND)  be  recog- 

15  minutes. 
OFFICER      (Mr. 
ectlon.    it    is    so 


PRESIDENT  NIXON'S  STATEMENT 
ON  POSTAI^  STRIKE 

Mr.  HRU8KA.  m4  President.  Presi- 
dent Nixon  today  ha4  made  a  clear  and 
concise  statement  regarding  the  postal 
strike  now  affecting  many  of  the  major 
cities  of  this  Nation.  I  commend  the 
President's  determination  to  meet  his 
constitutional  obligation,  and  insure 
that  the  mails  will  g(  i  through. 
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I  Join  the  President  in  urging  the  strik- 
ing postal  employees  to  return  to  work 
so  that  negotiations  concerning  their 
legitimate  grievances  can  begin. 

Mr.  President,  Congress  has  declared 
strikes  by  Federal  workers  illegal  be- 
cause their  services  are  essential  to  the 
orderly  functioning  of  our  Oovemment 
and  our  society.  The  postal  service  must 
not  be  interrupted  if  we  are  to  maintain 
our  economic  system,  and  insure  the  free 
flow  of  personal  and  private  communica- 
tions. Americans  are  partlctilarly  de- 
pendent on  mall  service  and  the  coimtry 
cannot  tolerate  prolonged  interruption 
for  any  reason. 

I  am  in  agreement  that  the  present 
postal  salaries  are  Inadequate.  I  have 
voted  for  Increases  In  the  past  and  In- 
tend to  do  so  in  the  future.  However,  I 
am  in  total  agreement  with  the  President 
that  negotiations  caimot  proceed  under 
the  club  of  an  outlaw  strike. 

Perhaps  even  more  dismaying  Is  the 
fact  that  this  Illegal  strike,  if  it  Is  allowed 
to  continue,  may  give  encouragement  to 
the  lawless  and  the  dissidents.  If  Federal 
employees  are  allowed  to  disregard  their 
oath  of  office  and  blatantly  violate  Fed- 
eral law,  how  can  we  ask  others  with 
grievances  to  act  differently? 

We  simply  cannot  allow  any  Federal 
Government  workers  to  defy  the  law  and 
the  injunction  of  the  courts.  If  they  suc- 
ceed in  this  defiance,  the  Nation  will  be 
at  the  mercy  of  every  public  employee 
group  with  any  sort  of  grievance. 

Mr.  President.  I  urge  the  striking 
postal  workers  to  return  to  work  so  that 
we  can  get  on  with  the  business  of  nego- 
tiating a  fair  and  Just  return  for  their 
services. 

DISRUPTION  OF  POSTAL  SERVICE 


Mr.  PELL.  Mr.  President,  the  disrup- 
tion of  postal  service  is  a  tragedy  for  both 
the  postal  workers  and  the  American 
public.  It  Is  already  dealing  a  body  blow 
at  our  business  and  national  welfare, 
and  soon  can  cause  Immense  anguish  to 
all  social  security  and  veterans'  benefit 
recipients.  Including  122.271  Rhode  Is- 
land recipients  of  social  security  checks 
and  33.884  Rhode  Island  recipients  of 
veterans  checks. 

The  tragedy  lies  In  the  fact  that  this 
disruption  has  resulted  from  the  back- 
firing of  the  tactic  of  tying  postal  reform 
to  the  pay  raise.  Yet.  while  the  President 
may  have  believed  this  Justified,  there 
has  been  too  much  cute  legislative 
gamesmanship  involved. 

One  thing  is  clear:  Full  postal  service 
must  be  restored  promptly  throughout 
the  coimtry. 

I  sympathize  deeply  with  the  frustra- 
tion of  our  postal  workers  with  their 
wage  structure,  particularly  in  view  of 
the  general  wage  increases  that  have 
been  occuring  in  private  Industry  and 
their  annoyance  with  our  own  action 
in  having  raised  congressional  salaries 
with  raising  their  salaries. 

The  postal  workers  need  and  deserve 
a  pay  raise,  and  It  should  be  granted  to 
them  promptly.  At  the  same  time,  I  am 
most  disappointed  that  postal  workers. 
In  pursuit  of  a  redress  of  their  grievances, 
have  seen  fit  to  disregard  their  sworn 
obligation  not  to  strike. 


Personally,  I  have  supported  evwy 
postal  pay  raise  bill  that  has  come  before 
the  Congress  since  I  became  a  Member  of 
the  Senate.  During  that  time,  since  Jan- 
uary 1961,  I  have  voted  for  postal  pay 
raises  that  have  Increased  pay  rates  by 
more  than  50  percent. 

Indeed,  3  months  ago,  I  voted  in  the 
Senate  for  a  bill,  HJl.  13000.  that  would 
have  provided  another  pay  raise  for 
postal  workers.  But  that  bill  has  been  ef- 
fectively blocked  in  conference  because 
the  President  decided  there  would  be  no 
pay  raise  imless  it  were  linked  to  his 
postal  reform  proposal. 

I  urge  the  President,  Members  of  Con- 
gress, and  the  postal  workers,  be  they  the 
leadership  or  rank  and  file,  to  work  to- 
gether In  order  that  the  malls  may  move 
quickly,  the  present  unfair  wage  struc- 
ture brought  more  nearly  In  line  with 
that  of  others  doing  equivalent  work,  and 
agreement  reached  on  the  outline  of  a 
postal  structure  that  can  more  efficiently 
handle  our  mails  as  we  move  into  the 
l»70's. 

REDEPININO  THE  LAW  OP  THE  SEA 

Mr.  PELL.  Mr.  President.  I  invite  the 
attention  of  Senators  to  an  editorial  en- 
titled "Redefining  the  Law  of  the  Sea." 
published  recently  in  the  New  York 
Times. 

While  the  editorial  bears  primarily  jn 
the  State  Department's  recent  annotmce- 
ment  in  favor  of  a  12-mile  territorial 
sea  the  point  is  also  made  that  this  de- 
cision could  be  of  little  value  unless  the 
United  States  reaches  a  decision  on  the 
outer  limits  of  the  Continental  Shelf.  In 
this  regard  the  editorial  states: 

The  United  States  has  att«npted  to  keep 
these  questions  separated  .  .  .  But  some 
American  legal  experts  have  pointed  out  that 
unlimited  American  claims  to  rights  to  ex- 
ploit the  sea  bed  could  encourage  claims 
by  other  nations  to  other  rights  above  the 
ocean  floor. 


To  point  up  the  justification  for  this 
observation,  I  need  only  remind  S«ia- 
tors  of  the  200-mile  claims  on  the  part 
of  Chile,  Ecuador,  and  Peru. 

Mr.  President,  as  chairman  of  the 
Subcommittee  on  Ocean  Space  of  the 
Foreign  Relations  Committee,  I  know 
for  the  past  couple  of  years  that  the  ex- 
ecutive branch  has  done  little  more  than 
wring  Its  hands  over  the  Continental 
Shelf  boundary  issue,  primarily  as  a  de- 
laying tactic  to  placate  the  oil  industry. 
The  Nation's  interest  can  no  longer  af- 
ford the  luxury  of  such  contrived  delay; 
and  to  paraphrase  the  memorable  words 
of  William  Jennings  Bryan,  I  think  the 
American  people  have  the  right  to  de- 
mand that  this  administration  stop  sac- 
rificing the  national  interest  on  a  "cross 
of  oU." 

I  hope  that  Senators  will  give  serious 
consideration  to  the  points  raised  in  the 
New  York  Times  editorial.  I  ask  unani- 
mous consent  that  it  be  printed  in  the 

RSCORD. 

There  being  no  objection  the  editorial 
was  ordered  to  be  printed  in  the  Rccoso, 
as  follows : 

BBnmnNO  the  Law  or  tke  8b* 

TtM  United  States  has  taken  a  useful  but 
Umltad  first  step  toward  redefining  Its  posi- 
tion on  the  limits  of  nattonal  Jurtadlctton 


over  the  seas  with  the  announcement  by  a 
Stote    Department   official   tliat    this   coun- 
try now  favors  extending  territorial  waters     i 
of  all  countries  to  a  distance  of  12  miles. 

The  United  SUtes  decision,  reversing  long-  | 
standing  Insistence  on  a  narrower  territorial 
sea,  win  help  speed  United  Nations  plans 
lor  a  new  conference  on  the  law  of  the  sea 
to  eliminate  ambiguities  left  by  earUer 
conferences  In  1068  and  1960.  It  should  as- 
sure agreement  on  the  12-mile  limit,  already 
widely  accepted,  providing  that  other  na- 
tions go  Along  with  a  reasonable  American 
demand  for  guarantees  of  free  passage 
through  and  above  Intematlonai  straits  that 
coiild  otherwise  be  closed  under  a  13-mlle 
regime. 

In  disclosing  the  decision  In  a  speech  at 
Philadelphia  recently  John  R.  Stevenson,  the 
State  Department's  legal  counselor,  also 
called  for  "carefully  defined  preferential  fish- 
ing rights  for  coastal  states  on  tiie  high 
seas."  This  prc^Kisal  could  indicate  a  dlspoel- 
tton  to  move  nX  last  toward  a  oomprotnlse 
agreement  to  end  this  country's  prolonged 
dispute  with  several  LaUn  American  states 
over  American  fishing  activities  off  the  West 
Coast  of  the  Southern  Hemisphere. 

Unfortunately,  the  Stevenson  address  and 
a  more  recent  United  States  statement  be- 
fore the  United  Nations  Seabed  Commit- 
tee leave  in  doubt  the  American  position 
on  another  sea  law  issue  that  is  of  more 
iirgent  Interest  to  many  UJI.  members.  That 
Is  ttie  question  of  the  limits  of  natt<»ial 
rights  on   the   continental   shelf. 

In  caUln^  for  preparatory  steps  toward  a 
conference  on  the  Law  of  the  Sea  last  De- 
cember, the  General  Assembly  made  clear 
It  expected  the  conference  to  deal  with  this 
Issue,  too,  noting  that  "the  problems  relating 
to  the  high  seas,  territorial  waters,  contigu- 
ous zones,  the  continental  shelf,  the  super- 
jacent waters,  and  the  sea-bed  and  ocean 
floor  beyond  national  Jurisdiction,  are  closely 
linked  together." 

The  United  States  Government  has  at- 
tonpted  to  keep  these  questions  separated. 
It  has  appeared  to  drag  its  feet  on  efforts  to 
limit  national  Jurisdiction  over  the  shelf 
and  to  establish  an  International  regime  that 
would  oversee  the  orderly  exploitation  of  the 
sea  bed  for  the  benefit  of  all  mankind.  This 
American  posture  helps  to  perpetuate  an 
ambiguous  1958  agreement  which  permits 
practically  unlimited  exploitation  of  the  sea 
bed,  an  anarchic  state  of  affairs  strcmgly 
favored  by  American  oil  interests,  among 
others. 

But  some  American  legal  experts  have 
pointed  out  that  unlimited  American  claims 
to  rights  to  exploit  the  sea  bed  could  en- 
courage claims  by  other  nattOTis  to  oth« 
rights  above  the  ocean  floor.  "I  am  persuaded 
wherever  the  coastal  sute  has  sovereign 
rights  for  the  purposes  of  explc^tlng  natiiral 
resourcee.  It  acquires  In  the  long  run  .  .  . 
exclusive  rights  for  other  and  probably  aU 
purposes."  Ptofeesor  Louis  Henldn  of  Co- 
lumbU  University  told  a  Senate  sutKXHnmit- 
tee  reoentiy.  "Wide  continental  shelves,  then, 
wlU  mean  wide  areas  vmder  the  mcreaslng 
control  of  other  ooest&l  states  from  Vhlch 
vvrlotiB  uses  by  the  United  States  could  be 
effectively  barred." 

K  professor  Henktn's  Interpretation  Is  cor- 
rect  and  It  Is  persuasive — the  new  United 

States  positiMi  on  territorial  seas  wlU  be  of 
limited  value  unless  It  is  accompanied  by  a 
decision  also  to  Join  with  other  nations  to 
curtail  national  exploitation  of  the  oonti 
nental  shelves. 


NEED  FOR  NEW  WAYS  TO  VIEW 
THE  WORLD 

Mr.  PELL.  Mr.  President,  the  Saturday 
Review  for  March  7  contains  an  article 
written  by  Frank  K.  Kdly  which  I  com- 
mend to  Senators  and  other  readers  of 
theRBCOKS. 
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It  is  brought  home  to  us  in  many  ways 
that.  11  we  are  to  survive,  we  must  have 
some  new  ways  of  viewing  the  world.  We 
need  an  end  to  hatred  and  violence 
^mnng  men  and  a  new  reverence  lor  the 
earth  which  supports  all  life. 

Mr.  Kelly's  article  supports  this  view 
and  contains  an  interesting  proposal  for 
action  toward  this  end. 

Mr  President.  I  ask  unanimous  con- 
sent that  Mr.  Kelly's  article  be  printed 
in  the  Rxcors. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Rbcord, 
as  follows: 

Th«  PoasiBiurxKS  or  Transformation — ^A  B»- 

FORT   ON   THR    9rATR   OF   MANKIND:     1870 

(By  Frank  K.KeU7) 
At  the  very  moment  of  lift-off  there  Is  no 
sense  of  movement,  an  astronaut  said.  Man 
may  have  passed  his  own  moment  of  lift-off 
Into  ultimate  change.  Now  we  have  a  sense 
of  voyaging  in  ways  that  are  stranger  than 
our  dreams. 

The  word  has  passed  through  cities  and 
towns  of  Europe  and  the  Americas,  through 
the  ancient  streeU  and  paths  of  Asia  and 
Africa,  to  the  nomads  carrying  transistor 
radios  In  the  HlmaUyas  and  the  Andes  and 
along  the  Amazon  and  the  Nile:  Man  lives 
on  a  beautiful  colored  ball,  traveling  at  high 
speed  through  enormous  darkness  toward 
the  fires  of  countless  suns.  The  landing  on 
the  moon  confirmed  the  soUdlty  of  other 
worlds.  Many  of  \is  expected  to  see  what  we 
saw;  many  sccepted  It  with  a  shrug  or  a 
smile.  To  joimg  people  already  aware  of 
science  fiction.  It  was  a  happening  that  had 
happened  long  before.  But  the  sight  of  our 
little  globe  shining  In  space  made  us  realize 
that  we  can  be  inside  and  outside  at  the 
same  time. 

In  each  of  us.  now  that  we  know  so  much 
and  know  how  UtUe  that  Is.  there  are  two 
states  of  being,  embracing  and  struggling: 
M^n^nrt  I  and  Mankind  n.  We  are  stUl  at- 
tached to  the  earth,  but  our  minds  move  in 
and  out  In  a  dlnylng  rhythm.  We  are  chang- 
tog  so  swiftly  that  we  do  not  know  what 
we  are  or  what  we  may  become, 
""since  Hiroshima,  we  have  known  that  the 
old  man  must  die.  The  man  of  devouring 
m)t>i».iftT»,    the    consuming    man.   must    give 
way  to  the  new  man.  the  learning  man.  the 
m»n  of  understanding,  the  servant  of  life. 
The  future  depends  upon  our  opening  of 
ourselves  to  the  emergence  of  the  servant. 
The  great  transformation  as  we  enter  the 
Seventies  U  the  reaUsatlon  that  everything 
can  be  transformed.  Men   and  nations  stUl 
fight  for  land  and  resources,  for  principles 
and  prtde.  but  the  skies  are  fuU  of  satellites 
riding  hl^  above  the  drawn  lines.  No  one 
la  dominant  over  his  own  destiny:  no  one  can 
really  control  any  territory  anymore. 

As  we  awaken  to  the  knowledge  that  we 
have  been  lifted  Into  ultimate  changes  be- 
yond our  dreams,  some  of  us  are  fearful: 
others  feel  a  terrible  Joy.  Many  believe  that 
adentlsts  will  develop  fairly  clear  explana- 
tions of  where  we  are  going  or  build  a  Great 
Computer  that  will  bring  together  aU  the 
factors  necessary  to  make  a  new  web  of  life. 
There  may  be  thousands,  perhaps  mllUons. 
of  unkxMywn  factors— but  they  wlU  be  found, 
the  worshlpeis  of  New  Science  beUeve. 

Many  have  refused  to  think  any  longer 
about  Immortality  of  the  soul;  they  contend 
that  man  is  on  tha  verge  of  discovering 
ways  of  everlasting  physical  survival.  A  tem- 
porary embodiment  of  InvlBlble  forces,  he  U 
learning  how  to  remold  the  body  In  which 
be  flwAt  himself.  With  fabricated  parts,  man 
may  go  on  and  on  from  world  to  world.  Death 
win  be  oonflnad  to  lesser  forms  of  life. 

Many  others  btiiere  they  are  participating 
in  a  ivfototlaa  of  the  qrtrtt.  mstttatianal 
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churches  may  be  dying,  tut  there  are  reli- 
gious torrents  running  ajnong  the  young  and 
the  old,  among  people  of  Sll  ages  and  places. 
Mankind  II  may  combine  this  spiritual  rev- 
olution with  an  enormous  effort  to  preserve 
or  reconstruct  the  web  o|  physical  life.  The 
blood  sacrifices  of  Jesu^  and  Oandhl.  of 
Martin  Luther  King,  of  John  and  Robert 
Kennedy,  of  aU  those  tor^  by  violence,  may 
be  truly  honored  by  th^  who  make  the 
future. 

We  now  have  a  growing  awareness  of  the 
Importance  of  the  persod.  Each  man  U  a 
universe  penetrated  by  Other  universes.  A 
world  begins  with  each  of  us.  and  no  one 
knows  Its  end.  What  q>lrals  on  toward  an 
unknown  destination  ca^mot  be  contained 
in  a  vehicle  of  culture  and  dvlliaatlon  or  de- 
scribed as  a  coUectlon  of  Invisible  atoms 
linked  together  Into  a  visible  whole.  The  ur- 
gency that  shook  atoms  together  Into  a 
brain,  that  began  to  look  through  eyes  and 
speak  with  tongues.  Is  transforming  man  as 
man  transforms  all. 

In  this  transformation  we  naturally  want 
the  strength  and  goodnMs  of  the  old  man 
to  svirvlve  In  the  new.  Bat  the  kind  of  valor 
and  toughness  In  the  tld  n>an  may  now 
have  to  yield  to  a  new  valor — the  courage 
to  surrender  Joyfully,  to  accept  the  fact  that 
we  are  all  closely  related  to  one  another, 
breathing  upon  one  another,  touching  one 
another  whether  we  wanit  to  touch  or  not. 

The  signals  that  will  guide  us  in  the  con- 
tinuing voyage  Into  tha  future  will  be  the 
signals  of  persons  In  pontact — mysterious 
persons  with  luilversal  human  rights,  men 
like  women  and  women  like  men,  aware  that 
the  whole  wonder  of  aanklnd  can  be  de- 
ciphered In  every  human  face,  aware  that 
we  are  all  going  together  and  we  won't  know 
where  we're  going  until  we  get  there  and 
then  well  go  beyond.       j 

The  spread  of  compassion  In  the  midst 
of  killing  the  world  ow  Indicates  that  the 
old  man  Is  being  replaced.  He  may  refuse  to 
acknowledge  that  there  Is  any  grace  In  kox- 
renderlng  to  peaceful  change.  He  sinks  slowly 
down  within  us,  with  roars  and  rages,  retreat- 
ing into  darkness  with  his  scarred  shield 
firmly  held,  dying  with  a  warning  that  he 
may  return.  Cool  eyes  of  cameras  in  the  skies 
reooitl  the  monstrous  miseries,  the  self-in- 
flicted wounds,  the  crucifixions  that  men 
put  upon  others  and  upon  themselves.  But 
such  things  are  not  regarded  as  Inevitable 
anymore.  Even  those  wlio  say  that  fighting 
cannot    be    quickly    stuped— and    a    bitter 

truth  Is  on  their  Bld«— do  not  want  war 

t 

anymore. 

In  the  United  States,  Jspan,  Germany,  and 
other  nations  where  radical  groups  have  been 
contioUed  by  force  leaders  seek  better  solu- 
tions to  the  problems  tttat  provbked  the  vio- 
lence. Many  are  calling  for  drastic  changea 
in  the  technological  society  that  has  crlp- 
I>led  or  alienated  so  many  people.  Wan  are 
no  longer  considered  profitable;  Industrial- 
ists and  students  alike  have  recognized  that 
settlement  of  dispute*  t>y  armed  confilcts 
must  be  abandoned. 

The  gloomiest  predictions  made  during  the 
years  iTir*  the  establishment  of  the  United 
Nations  have  not  yet  come  true.  TtM  UJI. 
I»M  been  relatively  feeble  from  the  begin- 
ning— largely  dependent  upon  the  major  na- 
tions, which  have  often  faUed  to  give  that 
support.  Yet  the  V3f.  snd  related  agencies— 
the  World  Health  Orgaaiaatlon.  the  Food  and 
Agrloulture  Organization,  the  International 
■\^*inr     Office,     the     llntematlonal     Bank. 
UNiUgy.  the  UJf.  Development  Fund,  and 
many    others— have    helped    to    build    the 
fouxuUtlon*    for    a    community    of    man. 
V  Tlaant  has  cited  the  process  of  deeoloiUza- 
Uou  that  has  "Uberat<U  nearly  a  t>llllon  peo- 
ple in  loss  than  a  q\*rter  of  a  century— a 
development  on  a  seal^  that  was  meoocelva^ 
ble  in  1MB  and  In  whldi  the  U  Jf .  has  played 
a  oe&trml  role.  .  .  .  The  obligation  of  the  rloh 


nations  to  assist  the  jkmw  dues  U  now  widely 
regarded  as  a  normal  featjure  of  life  and  a 
new  moral  precept  In  the  international  oom- 
munlty.  And  I  think  of  tbe  Universal  Deo- 
laration  of  Human  Rights,  the  effort  to  make 
It  Increasingly  applicable,  and  the  endleae 
struggle  against  racism  aad  discrimination 
In  all  their  different  forms  Jthat  has  been  and 
is  belns  waged  at  the  United  NaUons." 

The  Secretary  OMieral  ai*o  has  stressed  the 
infw»^»ng  internationalism  of  young  peo^e. 
"Nothing  could  do  more,"  he  commented,  "to 
InT-T^Mi.  the  effectiveness  of  the  United  Na- 
tions than  a  modification  of  the  concept  of 
national  sovereignty  In  harmony  with  the 
InteUectual  and  technological  realities  of  our 
time.  There  I  beUere  that  artists,  scientists, 
businessmen,  those  who  d<al  with  eonumml- 
catlons  of  aU  kinds,  and  the  young  people 
oMTi  belp  us  in  a  decisive  wiy." 

The  young  sing  of  answers  "blowin*  In  the 
wind."  All  people  now  realtee  that  the  worldl 
winds  blow  from  one  continent  to  another. 
We  breathe  our  nelghlxm'  air,  and  they 
breathe  ours.  Without  ejlean  air.  we  will 
choke  and  die  together. 

In  matters  of  environaisnt.  the  impllca- 
Uon  is  clear.  Mankind  wJU  have  to  choose 
between  material  progress;  and  the  continua- 
tion of  life  on  Earth. 

Sverker  Astrom.  the  Swedish  Ambassador 
to  the  United  NaUons,  recently  proposed  a 
resolution  calling  for  a  world  conference  on 
what  man  Is  doing  to  his  environment.  Bep- 
resenUUves  of  flfty-threi  nations  endorsed 
the  proposal,  and  It  wis  adopted  unani- 
mously by  the  Oeneral  Assembly.  The  con- 
ference wlU  be  held  In  Stockholm  In  1972. 
but  all  governments  concerned  by  the  swell- 
ing tide  of  poUutlon  olivlously  have  been 
oonfroated  by  demands  flar  more  immediate 

action. 

Ambaseador  Astrom  told  the  Assembly: 
"Even  if  we  avoid  the  risk  of  blowing  up  the 
planet,  we  may.  by  changing  Its  face,  unwit- 
tingly be  parties  to  a  prboees  with  the  same 
fatal  outcome.  Indls<TU»lnate  and  uncon- 
troUed  use  of  modem  tedinology,  indispensa- 
ble as  such  technology  Ik  for  economic  and 
social  progress,  may  set  trends  In  motion 
whl^i  lead  to  unforeaeea  harmful  effect*  In 
unexpected  places." 

Ambassador  Astrom  suggested  that  the 
conference  might  prepar«j  a  "Universal  Decla- 
ration on  the  Protection  and  Betterment  of 
the  Human  Environment."  He  said  he  did 
not  know  whether  many  of  the  damaging 
effeeU  oC  runaway  techaology  are  irreveral- 
ble,  but  he  felt  that  stepe  to  halt  poUuUon 
have  to  be  taken  as  swiftly  as  possible. 

In  Sweden,  a  national  Consultative  Board 
for  Environmental  Problems  hss  been  created 
to  check  the  contamination  of  air  and  water. 
Swedish  experts  fovmd  that  many  pollutants 
were  coming  from  the  high  chimneys  ol  Brit- 
ain and  West  Germany.  Builders  o(  such 
mimneys  in  Britain  had  claimed  that  their 
acrid  fumes  would  be  carried  far  from  the 
United  Kingdom — perhaps  as  far  as  Moscow. 
The  Russians,  becoming  alarmed,  have  begun 
to  show  more  Interest  In  International  ef- 
forts to  control  pollution. 

\t%.n  may  have  to  copslder  the  effects  of 
weather-changing  experiments.  Should  the 
weather-modifying  projects  conducted  by  the 
United  States,  Israel,  and  other  countries  be 
monitored  by  an  International  commission? 
Israel  has  produced  rain  vital  to  a  parched 
land  in  the  Middle  East,  but  what  will  be  the 
long-range  oonsequenqes?  C5an  oomouters 
take  into  account  all  tt^  fUth  spewed  by  fac- 
tory chiauieys,  fallout  nom  hydrogen  bombs 
tested  in  the  atmoqtfiere  by  Communist 
China  and  perhaps  oibws,  effects  on  the 
earth's  crust  of  underground  explosions  set 
off  by  the  Soviet  TTiQaii  and  the  United 
States,  wM  aU  the  ofher  repercussions  at 
teolukologloal  devices? 

The  orists  of  envlronaient  will  certainly  be 
one  ot  ItM  great  Issues  i*f  the  Sevemttes.  Pres- 
ident Nlaon  has  established  a  council  to  con- 


sider all  enviranmental  problems,  and  the 
governors  of  many  states  are  studying  what 
needs  to  be  done.  Representative  Richard  L. 
OtUnger  and  other  members  of  Congress  have 
proposed  a  Constitutional  amendment  that 
provides  for  an  "Environmental  BUI  d 
Rights."  Senator  Gaylord  Nelson  of  Wiscon- 
sin hss  called  for  a  "national  land  and  ocean 
use  poUcy  that  wUl  set  environmental  stand- 
ards with  Immediate  sanctions  for  viola- 
tions." 

PoUtloal  scientist  Harvey  Wheeler  has  pre- 
dicted a  "new  poUUcs  of  ecology."  This  issue, 
Wheeler  said,  produces  "conflicts  lu  the 
realm  of  knowledge  and  thought,  m  Tellhard 
de  Chardm's  *noCspbere.'  Here  we  need  new 
policy-forming  institutions,  based  on  a  dif- 
ferent kind  of  representation,  eventually  pro- 
ducing new  parties  devoted  to  the  politics  of 
ecology." 

The  question  of  saving  life  on  Earth  has 
become  most  pressing  in  the  United  States; 
the  effects  of  polluUon  have  become  most 
noticeable  here.  In  CaUfomla  and  New  York 
protesters  with  a  wide  range  of  poUtlcal 
views  have  become  almost  as  concerned  about 
the  preservation  of  environment  as  they  are 
about  the  Vietnam  War. 

Divisions  between  reactionaries  and  radi- 
cals, conservatives  and  Uberals,  have  become 
blurred  In  the  stniggle  to  save  the  air,  water, 
and  fertile  earth  necessary  for  human  sxu-- 
vlval.    Activist    students   participated    In    a 
conference    convened    by    Governor    Ronald 
Reagan  of  California  and  heard  Mr.  Reagan 
admit  that  CaUfomla  had  been  severely  dam- 
aged. "We  messed  it  up  to  begin  with,"  Rea- 
gan said.  "And  we  can  clean  It  up.  The  op- 
portimlty  Is  ours.  The  reeponslblllty  Is  ours." 
Two   powerftilly    phrased   resoluUons   of- 
fered by  CaUfomla  students  were  adopted  at 
conferences  on  "People  and  Air"  and  "People 
f      and  Water."  A  twenty-year-old  girl  from  the 
3      University  of  California  at  Davis  asked  the 
X      state  government  to  ban  Internal  combus- 
tion engines  In  CaUfomla  by  1975.  Another 
resolution,  offered  by  a  student  from  Berk- 
eley, demanded  reconsideration  of  a  gigantic 
water  project  on  which  the  California  state 
government  has  already  spent  many  mllUons 
of  dollars.  The  resolution  said:   "Recycling 
of  waste  water  and  desallnlEatlon  must  be 
given  a  higher  priority  than  long-distance 
water  transport."  It  added  that  "the  Cali- 
fornia water  plan  must  not  undergo  any  fur- 
ther development  without  further  study  of 
the  degradation  of  the  ecology  of  California." 
Meeting  at  Stanford  University,  aOO  student 
leaders    formed    a    oonfederatlon    to    create 
"more  public  awareness  of  our  environmental 
crisis  through  wide-spread  education,  the 
electoral  process,  lobbying,  economic  boy- 
cotts, and  pubUc  demonstrations  of  concern." 
People  in  other  states  have  prodded  legis- 
lators and  governors,  judges  and  city  man- 
•gors.   industrtallsts   and   vmlon   leaders  to 
Join  the  struggle  while  time  remains. 

The  sign  of  unity  is  a  sign  of  hope.  This 
^rlng  there  wUl  be  a  gathering  in  San  Fran- 
cisco to  celebrate  the  first  twenty-five  years 
of  the  United  Nations,  to  look  at  the  dangers 
through  which  mankind  has  passed,  and  to 
renew  mankind's  confidence  In  the  future. 
In  my  view,  this  would  be  the  right  time  to 
present  a  report  on  mankind  and  life  on 
Earth.  California  would  be  the  right  place 
to  assemble  those  who  might  produce  the 
ideas  and  the  fiery  determination  needed  to 
have  Earth  as  a  home  for  man. 

Two  other  major  Issues  to  be  faced  by 
mankind  are  population  control  and  the  ex- 
pansion of  food  production  to  feed  the  hun- 
gry mlUlons  now  on  the  planet. 

Tlie  prospects  for  many  countries  have  im- 
proved enormously  in  the  last  few  years, 
with  the  doubling  of  wheat,  rice,  and  com 
croiM  in  Asia,  Afrloa,  and  Latin  Amarloa 
tlirough  the  use  of  new  types  of  gains,  spoU- 
age  control,  availability  of  ferttllwrs.  better 
irrigation  methods,  and  more  use  of  ma- 
chines. Barring  unforeseen  disasters,  India 


axpecU  to  produce  enough  food  for  bsr  660 
mliuon  people  in  1870-71.  Mexico  now  pro- 
duces enou^  wheat  for  her  population  and 
ships  a  half-mllUon  tons  of  the  grain  to  other 
cotmtrtes.  Indications  are  that  Pakistan  and 
Turkey  wlU  also  be  exporting  grain  In  the 
next  few  years.  A  study  recenUy  released  by 
the  UJ«.  Food  and  Agriculture  Organisation 
indicates  that  by  1985  the  demand  for  food 
In  the  poorer  countries  wUl  be  about  two- 
and-a-half  times  the  1962  level.  New  types 
of  wheat,  rice,  and  other  cereals  are  expected 
to  meet  tills  demand,  using  only  one-third 
of  the  area  now  under  culUvatlon.  L*nd  not 
used  for  cereals  wUl  be  released  for  other 

crops. 

These  trends  may  give  us  enough  time  to 
bring  the  world's  populaUon  under  control 
before  mass  starvation  occurs.  Two  distin- 
guished groups  recently  have  issued  rei>orU 
strongly  rrmmTn''"'<'"c  ^^^  ea tabll sh msnt  of 
1^  Uj*.  cxmunlssioner  for  Population.  The 
united  Nations  Association  PoUcy  Pmri— 
iieaded  by  John  D.  RockefeUer,  8rd — said 
that  such  a  commissioner  should  be  added  to 
the  UJI.  Development  Program  and  should 
administer  a  fund  of  »100-mlUlon  annuaUy 
for  famUy  planning  activities.  The  Commis- 
sion on  International  Development,  sup- 
ported by  the  World  Bank  and  headed  by 
Lester  Pearson,  former  Prime  Minister  of 
CAoada,  recommended  that  "the  United  Na- 
tions should  appoint  a  Commissioner  for 
Population.  An  international  program  siiould 
be  Uimched  through  the  World  Bank  in 
consultaUon  with  the  World  Health  Organi- 
zation for  the  moblllzauon  of  research  In 
the  field  of  fertility  control." 

There  has  been  a  most  hopeful  change  In 
attitude  toward  population  control  in  India, 
Japan.  Pakistan,  and  other  countries,  where 
thousands  of  men  have  submitted  voluntar- 
ily to  stHlimtlon.  If  the  new  man — the  man 
of  compassion,  cooperation,  understanding — 
Is  to  dominate  ttie  development  of  mankind 
In  the  future,  every  hiunan  being  must  co- 
operate. It  Is  clear  that  people  in  aU  parts  of 
the  world  are  awakening  to  this  necessity. 

The  material  resources  of  the  earth  are 
limited  and  must  be  conserved.  But  limita- 
tions on  the  resources  of  the  wfAxiX — ^the 
functioning  of  the  mind,  the  outxeach  of  hu- 
man sympathy,  the  awarenees  that  many 
men  still  have  of  an  awesome  preeence  given 
the  name  at  God — ^have  not  yet  been  dis- 
covered. 

U  Thant  pointed  out  the  bitter  paradoxes 
of  the  last  twenty  years:  "On  the  one  hand, 
there  is  the  remarkable  effort  of  the  Inter- 
national community  to  define  onmmon 
aspirations  on  a  world-wide  and  regional 
basis.  On  the  other  hand,  it  is  c'ear  toat.  In 
spite  of  the  greater  awareness  and  demand 
for  the  respect  of  the  individual,  serious  vio- 
laUons  of  human  rights.  Including  resort  to 
violence  and  terror,  continue  to  oc«ur." 

In  1B70  the  struggle  for  hiunan  rights  will 
be  given  more  attention  than  ever  before. 
Many  people,  young  and  old.  black  and  white, 
rich  ^TtH  poor,  socialists  and  buslneaemen, 
Intelleotuals  and  activists,  are  now  seeking 
ways  of  coming  together.  Huge  gaps  Ui  un- 
dgrgtandlng  and  communication  have  always 
existed.  But  this  Is  an  age  in  which  these 
g^M  are  being  reongnlaed  and  fully  exi^ored. 
As  M^TiMnrt  n  develops,  a  global  dialogue 
on  the  rights  and  duties  of  man  must  be 
initiated  and  supported  by  people  with  many 
varying  views.  As  we  travel  outward  and  in- 
ward on  the  immy""  jovirney  Into  an  ulti- 
mate transformation,  we  must  speak  of  what 
we  owe  to  one  another  ss  well  as  what  we 
expect  at  one  another.  Our  duties  to  one  an- 
other In  the  crisis  of  our  age  are  very  great. 
Many  eyes  have  been  opened.  Many  gov- 
ernments have  begun  to  see  the  folly  of  what 
la  being  done  to  the  earth.  The  Strategic 
Arms  limitation  Talks  indicate  tliat  tbe 
United  States  and  the  Soviet  Union  want  to 
turn  away  tram  the  monstrous  arms  raoe 
that  has  been  devouring  our  substance  and 


ihadffwlng  our  Uvea.  Tlie  emergence  of  man 
as  the  eervant  ol  Ufe  must  be  encouraged. 
TtM  reasons  for  lK>pe  must  be  shown  as  clear- 
ly as  the  leeaons  for  alaim. 

All  education  Instltiittons  and  nongovem- 
mtfital  organlsatlans  eonoemad  wtth  the 
boUding  of  a  "social  and  inteniatlaaal  at- 
der"  for  the  attainment  of  universal  human 
rights  should  unite  to  sponeor  a  continuing 
report  on  tlie  state  of  mankind. 

The  Center  for  the  Study  oS  Democratic 
Institutions,  the  World  Man  Ftud.  the  Fund 
for  Peace,  the  World  Academy  of  Arts  and 
Sciences,  the  John  XXUl  International  In- 
stitute, the  World  Law  Fund,  tbe  Center  for 
the  Study  of  the  Future  of  Man,  the  United 
Nations  Aasodatloas,  the  World  Federalists, 
the  Oocperatora  (a  newly  taasAoA  society). 
ftP(l  others  should  devote  part  of  their  re- 
sources to  the  formation  of  a  Council  for 
Humanity.  The  ooundl  would  present  a  series 
ot  statements  by  qMkesmen  for  mankind; 
men  and  women  from  a  wide  variety  of  coun- 
tries and  cultures. 

The  oouncU  might  be  oompoeed  of  lead«a 
from  the  q>onsorlng  organizations.  Half  the 
members  would  be  chosen  by  youth  orga- 
nizations, and  none  could  serve  more  than 
a  year.  lite  oouncU  would  have  a  very  small 
staff,  so  that  no  opportunity  for  tlie  forma- 
tion at  a  bureaucracy  would  arise. 

The  first  council  would  simply  be  charged 
with  beginning  a  discusilon  on  the  state  at 
pn«nfc^< tiH  Council  members  would  eramlne 
the  vital  Issues  and  make  recommendatlnns 
for  national  and  regional  action.  Every  coun- 
try would  be  asked  to  provide  at  least  fear 
Iwurs  at  free  broadcasting  ttme  ea<^  moath 
fbr  statements  by  oouncU  speakers.  Addi- 
tional time  would  be  provided  for  oomnten- 
taxlee  and  criticisms  and  suggestions  for 
statements  from  other  viewpoints.  News- 
papers and  lesdlng  magazines  In  all  nations 
would  be  asked  to  carry  the  texts  at  these 
statements  or  extensive  summaries. 

At  the  end  of  each  year,  a  day  for  man- 
kind might  be  celebrated.  Ttie  statements  ct 
tbe  spokesmen  would  be  pnbUsbed  in  many 
languages.  In  an  »^"""^'  report,  and  dis- 
tributed to  schools  and  Ubrarles  all  over  the 
world.  The  people  of  the  earth  would  be 
urged  to  write  to  the  councH,  giving  tlielr 
views  and  their  Ideas  of  speeding  the  devtf- 
opment  of  a  world  civilization. 

The  vast  reeouroes  of  informatlan  avail- 
able through  the  UJT.  and  other  organlia- 
Clons  could  be  used  by  members  In  prepar- 
ing their  statements — but  they  would  ipeak 
as  persons,  "~w"""»<"«.wt»j  with  other  per- 
sons, not  as  officials  speaking  for  govern- 
ments or  to  governments. 

There  is  a  turn  against  war.  There  Is  a  torn 
toward  tbe  unity  of  man.  stronger  than  aU 
fftrlfe  and  divisions.  There  is  a  turn  toward 
hope.  There  Is  a  growing  realization  that  we 
liave  lifted  6ff  Into  a  new  age.  There  Is  pain 
ahead.  Ttiete  is  suffering.  Tliere  Is  a  stretA- 
ing  of  the  very  being  at  man.  and  the  fear 
that  the  transformatlaD  of  this  ttme  will 
change  us  more  than  we  ever  want  to  ohsnge 
But  wtiUe  there  are  voices  that  we  can  liear, 
let  us  listen  to  them.  Beyond  the  darkdeas, 
there  may  be  Ught. 


PROGRAM 

Mr.  BYRD  of  West  Virginia.  Mr. 
President  (Mr.  Bath),  for  the  benefit 
of  the  Senate,  and  before  the  Senate 
shortly  adjourns  until  10  o'ckxA  tomor- 
row morning,  I  shall  recapitulate  the 
orders  prevlcady  entered  by  the  able 
inajorlty  leader. 

Following  the  disposition  of  the  read- 
ing of  the  Joomal  tomorrow  mcvnlng. 
the  able  senior  Senator  from  Maine 
(Mrs.  Smith)  will  be  recognized  for  10 
minutes.  The  senior  Senator  from  Hor- 
ida  (Mr.  HoLLAMB)  wUl  then  be  recoc- 
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nlzed  for  not  to  exceed  15  minutes;  after 
which  there  will  be  a  brief  period  for 
the  transaction  of  routine  morning 
business,  not  to  exceed  15  minutes  with 
statements  therein  limited  to  3  minutes, 
following  which  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report  on  H  Jl.  514. 


EXTENSIONS 


OF  REMARKS 


in  accordance  with  the  previous  order 
that  the  Senate  stamd  in  adjournment 
until  10  o'clock  tomorrow  morning. 

The  motion  was  aigreed  to;  and  (at  6 
o'clock  and  10  minutes  pjn.)  the  Senate 
adjourned  until  tomorrow,  March  24, 
1970.  at  10  o'clock  a.iti- 
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slon  (or  the  term  of  6{  years  expiring  June 
32,  1975.  (Reappolntmeat) 

n.S.    MMtSHAL 

William  B.  HendenoQ.  of  Kentucky,  to  be 
U.S.  marshal  for  the  western  district  of 
Kentucky  for  the  term  lof  4  years  vice  Harry 
M.  MlUer.  retired. 


ADJOURNMENT  TO  10  AJ4. 
TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr. 
President,  if  there  be  no  further  busi- 
ness to  come  before  the  Senate,  I  move. 


NOMINATIONS 

Executive  nominauons  received  by  the 
Senate  March  23,  19v0: 

Pkderai.  Pown  CoauossioN 
John  N.  Nasslkas,  4^  New  Hampshire,  to 
be  a  member  of  the  nderal  Power  Oommls- 


CXJNFIRMATION 

Executive   nominaiion   confirmed   by 

the  Senate  March  23[  1970: 
Agency  roR  iNTxaNATaoNAL  Dkvilopmxnt 
Robert  Harry  Nooteif,   of   Missouri,  to  be 

an  Assistant  Administrator  of   the  Agency 

for   International    Dev  tlopment. 


EXTENSIONS  OF  REMARKS 


SITUATION  IN  GREECE 


HON.  DON  EDWARDS 

OF   CAUTORMIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  23.  1970 
Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  situation  in  Greece  seems 
to  be  worsening  every  day.  Not  only  are 
more  and  more  individuals  suffering  the 
barbarism  of  a  government  which  uses 
torture  to  keep  its  citizens  in  line,  but 
the  country  which  was  the  first  democ- 
racy and  remained  a  symbol  to  the  free 
world  for  years,  under  the  reign  of  the 
Junta  is  turning  more  and  more  toward 
the  East  and  away  from  the  principles 
of  freedom.  I  request  that  two  articles 
which  appeared  in  the  most  recent  issue 
of  News  of  Greece  be  included  In  the 
Recohd.  The  first  is  the  preface  from  a 
new  book  by  James  Becket,  "Barbarism 
in  Greece,"  whose  report  for  Amnesty  In- 
ternational was  the  first  comprehensive 
accoimt  of  the  use  of  torture  by  the  Greek 
Junta.  The  second  describes  the  growing 
alliance  of  the  Junta  with  the  Eastern 
European  countries,  while  still  enjoying 
a  great  deal  of  miUtary  support  from 
the  United  States.  How  can  the  United 
States,  In  good  conscience,  still  continue 
its  support  for  such  a  government? 
The  articles  follow : 

Babbabism  in  Ouxcb 
The  subject  of  this  book  Is  horrjble.  Torture 
belongs  on  the  darkest  side  of  human  be- 
havior, yet  In  the  Oreek  case  there  are  en- 
trlea  to  be  made  on  the  credit  side  of  the 
human  ledger.  People  outside  of  Oreece,  es- 
pedaUy  in  E\irope.  have  cared  about  what  was 
going  on,  and  public  c^lnlon  has  played  a 
role.  The  European  Press  has  vigorously  pur- 
sued the  subject.  The  international  com- 
munity through  Ita  oragnlssatlons  has  shown 
that  it  is  wlUlng  to  try  to  do  something  about 
It.  The  Scandinavian  governments  brought 
their  case  before  the  European  Ck>mmls8lon 
at  Human  Rights  not  for  any  oonunerclal  or 
territorial  advantage,  but  because  they  be- 
lieved In  human  rights.  De^lte  pressure 
from  many  sides,  they  had  the  perseverance 
to  see  the  case  through  to  Its  conclusion.  The 
membon  of  the  Oommlaslon  oonadentlously 
dladMkrged  their  duty,  concluding  that  the 
Oreek  regime  tortures  political  prisoners  as 
a  matter  of  policy.  Most  important  of  all. 
OrMks  themselves,  at  great  peraonal  aacrlflce, 
had  the  coxirage  to  tell  tbetr  stories  and  give 
tlMtr  names. 


I  am  convinced  thai  because  of  this  fewer 
Greeks  have  been  tor^red  than  would  have 
been  If  the  regime  h^  a  free  hand.  Efforts 
from  abroad,  however,  have  their  limits, 
which  are  tragically  demonstrated  by  the  fact 
the  regime  continues  fo  torture  prisoners.  In 
a  sense  the  possible  international  effort  has 
now  been  made,  and  [torture  has  not  been 
stopped.  The  future  |s  uncertain.  All  that 
has  happened,  ail  thait  is  described  In  these 
pages  cannot  be  simply  forgotten  by  Greeks. 
If  thM«  Is  not  a  cbange  soon.  It  Is  difficult  to 
see  how  Oreece  can  ^vold  great  bloodshed. 


Okkece  and  the  Woa 


Jttnta  Tukns  East 


Relations  between  the  colonels  and  their 
Communist  nelghbo^  have  always  been 
based  on  expediency^  rather  than  on  the 
ringing  denunclatlona  of  "conuniinlsm"  and 
"fascism"  which  the  tWo  parties  have  uttered 
for  public  oonsumptlt)n.  They  have  become 
especially  close  In  the  ipast  year,  as  both  have 
been  estranged  from  the  West  European 
democracies  by  the  abjections  of  the  latter 
to  torture  In  Greeca  and  the  Invasion  of 
Czechoslovakia.  j 

Two  recent  devel(x>ments  are  especially 
Btrllclng.  One  Is  the  conclusion  of  a  new  eco- 
nomic agreement  with  the  UJB.SJt.,  under 
which  Soviet  exports  to  Greece  are  to  be 
stepped  up  and  receive  most-favored-natlon 
treatment.  At  the  sime  time,  the  Soviet 
Union  is  to  send  tshnlcians  to  the  area 
north  of  Ka valla  to  look  for  peat  (and  ac- 
cording to  some  reports  other  minerals)  and 
prepcu'e  plans  for  electric  production  based 
on  It.  Greece  is  to  pay  for  this  survey  with 
some  of  Its  perennially  surplus  tobacco. 
Prom  the  Soviet  point  of  view,  however,  one 
cigaret  might  seem  aa  adequate  recompense. 
For  the  area  In  question  is  the  site  of  major 
American  top-secret  tadar  Installations.  And 
the  Soviet  technician^,  bunting  for  nUnerals 
with  the  aid  of  modem  electronic  devices, 
might  reaaonably  ba  expected  to  discover 
other  things  as  well.] 

The  second  development  Is  the  resumption 
of  trade  wlch  Albania  for  the  first  time  since 
the  end  of  World  War  11.  The  announcement 
Of  this  agreement  between  the  Junta  and 
Communist  China's  only  satellite  does  not 
specify  what  commodities  are  Involved.  An 
apiM^}prlate  exchange,  however,  might  give 
Greece  a  supply  of  the  little  red  book  of 
Mao's  thoughts  In  return  for  an  equal  quan- 
tity of  the  book  In  ifhlch  Pi^adopouloa  has 
embalmed  his  commtntarles. 

The  Junta  has  also  decided  to  station  a 
permanent  trade  reptesentative  In  East  Ger- 
many, while  agreeing  to  Increase  its  trade 
with  Bulgaria.  And  oungary  has  sent  a  trade 
delegation  to  Athens! In  connection  with  the 
holding  of  a  "Hungaflan  Festival"  there — at 
a  time  when  the  Intellectual  and  artlatlc 
world  of  democratic  Jcountnes  Is  engaged  In 
a  cultural  boycott  of  the  Oreek  dictatorship. 


"Agreement  In  prlnclpl  i"  has  also  reportedly 
been  reached  on  a  trade  pact  with  Peking. 
The  Junta  wUl  certaliily  find  itself  more  at 
home  Ideologically  with  the  Eastern  dictator- 
ships than  with  the  domocracies  which  Just 
chased  it  out  of  the  Council  of  Europe.  Yet 
in  the  present  state  of  the  world  Papadop- 
ouloe  may  soon  CLnd  himself  faced  with  the 
necessity  of  making  ani  agonizing  choice  be- 
tween  Moscow   and   Peking:    "Under   which 


king,  Bezonlan?  Speak 
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APPROPRIATION 
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HON.  GEORi 


^rgTh. 

or  TEXAS 
;  OF  REPRE 


MAHON 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  Match  23.  1970 

Mr.  MAHON.  Mr.  ^peaker,  as  Members 
will  recall,  when  the  House  adjourned 
sine  die  on  December  23  last,  two  of  the 
appropriation  bills  for  the  current  fiscal 
year  1970  had  not  been  finally  enacted — 
the  foreign  assistance  bill  and  the  Labor- 
HEW-OEO  bill.  Conference  reports  on 
both  bills  were  pending  at  adjournment. 

Summaries  of  the  appropriations  busi- 
ness of  the  session-!-incIuding  those  in 
the  Congressional  Recoiu),  volume  115, 
part  30,  page  41213-^were  made  on  the 
basis  of  the  enacted  bills  plus  the 
amounts  in  the  two  conference  agree- 
ments. 

The  session-end  |  summaries  on  the 
foregoing  tentative  basis  disclosed  that 
In  ^e  appropriation  bills  Congress  had, 
with  respect  to  budget  requests  for  fiscal 
year  1970  appropriations,  reduced  the 
President's  budget  request  by  the  net 
amount  of  $5,604,000^000. 

In  the  final  enactments  with  respect  to 
the  two  pending  bills  on  which  action  has 
now  been  completecl  further  reductions, 
aggregating  $766,659,624,  were  made.  The 
foreign  assistance  bUl  was  reduced  $54,- 
650,000  from  the  original  conference 
agreement.  In  the  enacted  Labor-HEW- 
OEO  bill,  HJl.  15931,  further  reductions, 
aggregating  $712,009v624,  were  made  from 
the  conference  agreement  on  HJl.  13111 
which  the  Presidetit  vetoed  and  the 
House  failed  to  overside.  The  $365,233,000 
of  the  latter  sum   was  in   reductions 


March  23 y  1970 

against  specific   items.  The   remainder, 
$346,776,624,  is  the  2-percent  reduction 
imposed  by  section  410  of  the  bill. 
Thus,  Mr.  Speaker,  the  revised  aggre- 


EXTENSIONS  OF  REMARKS 

gate  net  reduction  by  Congress  in  budget 
requests  for  appropriations  for  fiscsd  year 
1970  in  the  appropriation  bills  is  $6,- 
370,000,000,    that   is,   $766,000,000   more 
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than  the  previously  reported  figure  of 
$5,604,000,000. 

I  Include  a  revised  comparative  table 
by  bills  of  the  session: 


FINAL  ACTIONS  ON  BUDGET  ESTIMATES  OF  NEW  BUDGH  (OBLIGATIONAL)  AUTHORITY  IN  APPROPRIATION  BILLS-91ST  CONG.,  1ST  SESS.  (AS  OF  DEC.  23   1969). 

91ST  CONG..  20  SESS.  (AS  OF  MAR.  5,  1970) 

lOoM  not  includs  any  "back-doer"  typo  budfol  authority;  or  any  pormanont  (Fodoral  or  trust)  authority,  undor  aartior  or  "pormanont"  law,>  without  lurthar  or  annual  action  by  the  Con(rc»| 


House  actions 


Sanats  actions 


Bill  and  fiscal  year 


Budiet  raquasts 
considered 


Reported  by 
committee 


Approved  by 
House 


Budiet  requests 
considered 


Approved  by 
Senate 


Enacted 


(+)or(-).latea» 

action  compared 

with  budfot 

raqueitt 


2. 
3. 


Bills  lor  fiscal  1970: 

I.  Treasury-Post  Office  (H  R.  11582)  (not  ol 

estimated  postal  revenues  sppropnited).. 
(Memoranda:  Total,  including  authori- 
zations out  ot  postal  funds) 

Agriculture  (MR.  11612) 

Independent  officevHUD  (H.R.  12307)  (in- 
cluding 1971  advance) 

(Fiscal  year  1970  amounts  only) 

4.  Interior  (HR.  12781) 

5.  State.  Justice,  Commerce,  and  Judiciary 
(H.R.  12964) 

6.  Ubor-HEW-OEO: 
The  vetoed  bill  (H.R.  13111) 

(Fiscal  year  1970  amounts  only)... 

The  approved  bill  (H  R.  15931) 

(Fiscal  year  1970  amounts  only)... 

7.  Legislative  (H.R.  13763) 

S.  Public  works  (and  AEG)  (H.R.  141S9) 

Military  construction  (H.R.  14751) 

Transportation  (H.R.  14794)  (including  1971 

advances) 

(Fiscal  year  1970  amounts  only) 

II.  District  of  Columbia  (H.R.  14916)  (Federal 
funds).. 

(District  of  Columbia  funds) 

12.  Defense  (H.R.  15090). 

13.  Foreign  assisUnce  (H.R.  15149) 

14.  Supplemental  (H.R.  15209) 


>J2, 314, 714, 000   »C,  272. 332. 000  » 12. 272, 332, 000     >J2, 314, 714, 000     «»,  280. 195, 000     >  $2, 276, 232. 000  -$38,482,000 

(8,821,727,000)  (8,779,345,000) 

6,967,562,050  6,806,655,000 

IS.  380. 413.600  14.907.089,000  14,909,089,000 

(15.205,413.600)    (14,732.089,000)  (14,734,089.000) 

1.390,096.500  1,374,434.000  1,374,286.700 

2.475.704,600  2.534.134.200  2.335,634.200        2,475,704,600        2.382.354,700        2.354.432.700         -121.271.900 


(8,779.345,000)      (8,821,727,000)     (8,787,208.000)  (8,783,245,000) 

6.806,655,000        7,237,562.050        7,642,797,650  7.488,903.150 

15,512,969,600     '14,985,449,000  15.111.870,500 

(15, 337, 969.600)1  (14. 965. 449, 000)  (15,111.870.500) 

1.390.856,500         1.382.766,900  1.380.375.300 


(-38,482,000) 
-t-251.341,100 

-401.099,100 

(-226,099,100) 

-10.481.200 


9. 

10. 


16.495,237,700 

(16,495,237.700) 

18,608,125.700 

(18,608.125.700) 

311.374,273 

4.203,978,000 

1.917,300.000 

2.090.473,630 
(1,840,473.630) 

228,842.000 

(751,575,300) 

75. 278, 200, 000 

3,679.564.000 

298.547.261 


16,651,039,700 
(16,651.039,700) 

19,301.520.200 

(19,301.520.200) 

284. 524, 057 

4. 505, 446.  500 

1,450,559.000 

2.095.019.630 
(1,875,019.630) 

188.691,000 

(683, 106. 300) 

69,960,048,000 

2.558,020,000 

235,057,761 


17.573,602.700 

(17,573.602,700) 

19.381.920,200 

(19,381,920.200) 

284,524,057 

4. 505, 446, 500 

1,450.559.000 

2,095,019,630 
(1.875,019,630) 

188.691,000 

(683, 106, 300) 

69.960.048.000 

2.608.020.000 

244,225.933 


•19,834,125,700 

(18,608.125,700) 

•19.834,125.700 

(18.608.125.700)  ' 

372,152.949 

4.203,978,000 

1,917,300,000 

2,090,473,630 
(1,840,473,630) 

228,842,000 
(752.944,300) 
75.278.200,000 
3,679,564.000 

314,597,852 


21,363,391,700 

(20.245.811,700) 

19. 035, 143, 576 


19,747,153.200 

(19.747,153,200) 

>  19, 035, 143. 576 


(19. 035. 143. 576)  >  (19.035, 143,576) 

342.310.817  344.326.817 

4, 993. 428.  500  4, 756. 007, 500 

1.603,446.000         1,560.456.000 


2.147,152.630 
(1,947,152.630) 

173,547.000 

(657.064.600) 

69. 322. 656, 000 

2,718,785,000 

296.877,318 


2,143.738.630 
(1.929,738.630) 

168.510,000 
(650.249,600) 
69,640.568,000 
'2,504,260,000  ' 

278.281,318 


-86. 972, 500 

(-1-1.139,027,500) 

-798,982,124 

(-(-427,017,876) 

-27.826.132 

-1-552,029,500 

-356.844,000 

-i-53.265.000 
(-1-89,265,000) 

-60.332,000 
(-102.694,700) 
-5.637.632,000 
-1,175,304,000 

-36.316,534 


lit 


Total,  these  bills— 

As  to  fiscal  1970  (including  the  vetoed 

Labor-HEW-OEO  bill) 132,607,007,614     125,428,049,848 

As  to  fiscal  1970(includingthe  approved 

Labor-HEW-OtO  bill) 134,719,895.614      128,078,530.368 

As  to  fiscal  1971  (including  the  vetoed 

Ubor-HEW-OEO  bill) 425,000,000  395,000.000 

As  to  fiscal  1971  (including  the  approved 

Ubor-HEW-OEO  bill).. 425,000.000  395,000,000 


126,213,133,720  135,200,040,881  130,317,578,215  129,541,115.115  -5.658,925.766 

128,021,451,220  135.200,040,881  129.106,910,091  128.829.105,491  -6,370.935,310 

395,000,000  1,651,000.000  1,317,580.000  214.000,000  -1,437.000,000 

395,000.000  1.651,000,000  200,000,000  214,000,000  -I,437,000,0n 


^°v!toed'ubSf-HE^'S'"o*"bill)**.     133,032.007.614      125,823,049,848      126.608,133,720      136.851,040.881      131.635,158.215      129.755.115,115      - 
^?pU«dVtor%W-OEoW)'.    135,144,895.614     128,473,530,368     128,416.451,220     136,851.040.881      129,306,910.091      129.043.105,491 


7.095,925,766 
7,807,935.390 


36.000,000 


36,000,000 


36.000,000 


36.000,000 


36.000,000 


36,000.000 


B.  Bills  lor  fiscal  1969: 

1.  Unemploymentcampensation(H.J.Res.414). 

2.  Commodity  Credit  Corporation  (H.J.  Res.  .1000000.000       .1.000.000,000       .1,000,000,000       .1,000.000,000         1,000.000,000 

d1ifUmOTt.V(fi.R.ii466).:::::;::;:;:    VsMiooi:?*     3,783,212.766     3,783:212:766     4,814,305,334     4.459,669,644     4,352.357.644     -461.947, 


3.  2di 


Release  of  reserves  (under  Public  Uw 
90-364). 


(82,463,000)  (82,766.000)  (82,766.000)  (79.999,000)  (80,230.000  (80, 23a  000) 


6M 
(-1-231,000) 


ToUl,  1969  bills 5.400,006,956        4.819,212.766        4,819,212.766        5.850.305.334         5.495,668.644         5.388,357,644         -461.947.6W 


C.  Cumulative  totals  for  the  session: 

1.  Including  vetoed  Labor-HEW-OEO  bill:  

House 138.432,014.570      130.642,262.614 

Senate 

Enacted 

2.  Including  approval  Ubof-HEW-OEO  bill:  5^      133  292,743,134     133.a5.S63,«  -7, 309, 238, 5M 

"'*'• 140.»4«,9UZ,b/0      lM,aA'«.W*      '**•"*"*'"■   utm  346.215      134,802,579,735 -7.898,766,410 

.^  — ■???•-.  ._.........     134,431.463,135      -«.  269. 883. 000 


131  427.346.406  -7,004,668,004 

■i42;76i,346,215     137,134827.859 -5,570.518.356 

:::::::::::::::..  142:701,346.215 m35.i43,472.7si  » -7. 557, 873, 45* 


eSS^:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::  142;  701: 345;  215 


■  In  round  amounts,  the  revised  (April  1969)  budiet  lor  fiscal  1970  tentativelv  estimttwl  total 
new  budget  (obllgational)  authority  for  1970  at  $219,600,000,000  gross  ($205,900,000,000  net  of 
certain  oRsets  made  for  budget  summary  purposes. only),  of  which  about  $80,700,000,000  would 
become  available,  through  so-called  permanent  authorizations,  without  further  Ktion  by  Congress, 
and  alKMit  $138,900,000,000  would  require  "current"  action  by  Congress  (mostly  in  the  appro- 
priation bills).  Also,  the  April  Review  of  the  budget  contemplated  budget  requests  for  advance 
fiscal  1971  funding  in  4  items  totaling  $1,661,000,000. 

'  These  figures  do  not  reflect  the  fiscal  year  1970  budtetproppsal  for  postal  rate  increases, 
valued  in  the  Summer  Review  of  the  1970  budget  at  $315,800,000.  Also,  they  do  not  reflect  a 
revision  downward  of  some  $137,800,000  in  postal  revenues  is  estimated  in  the  summer  review^ 

>  Reflects  reduction  of  $175,000,000  for  Appalachian  highway  program  for  1970  and  $175,000,000 


for  advance  tundini  for  1971.  Authorization  act  provided  for  contract  iirtiiofity  m  lia«i  of  nm 
obligational  authority,  with  payments  for  liquidation  to  be  appropnatad  later. 

•  Includes  $1,226,000,000  fiscal  1971  advance  funding  estomate  for  elementary  and  secondaiy 
education,  not  considered  by  House  in  any  bill  (and  not  in  the  enacted  bill). 

>  Reflects  reduction  of  2  percent  ($346,776,624)  imposed  by  section  410  of  enacted  bilUaaC; 
411  of  Senate  bill). 

•Shitted  from  fiscal  1970  budget,  a  portion  ol  which  is  technicallv  classified  in  the  budfet  m 
"liquidation  of  contract  authorization"  rather  than  as  new  budget  (ootigational)  authority. 

7  Reflects  lurther  reduction  ol  $54,650,000  (in  the  foreign  assistance  bill)  as  a  rettilt  of  Ifeo 
second  conference  aireeflwnt  which  took  place  in  the  2d  session. 

Prepared  in  the  House  Committee  on  Appropriatiotts. 


THE  CAREER  EDUCATION  PROGRAM 


QUIE 


HON.  ALBERT  H. 

or    laNNKSOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  23,  1970 

Mr.  QUIE.  Mr.  Speaker,  the  career  ed- 
ucation program  pn^Kised  in  the  Presi- 
dent's long  needed  mes8lB«e  on  higher  ed- 


ucation reform  will  bring  the  Federal 
Government  further  into  partnership 
with  the  State  in  the  formation  and  im- 
provement of  post  high  8Ch(X)l  educa- 
tional institutions  in  critical  skill  areas. 
These  have  shown  their  great  potential 
for  providing  occupational  programs  at  a 
lower  cost  per  student  than  4-year  insti- 
tutions can.  However,  many  States  have 
been  unable  to   provide  postsecondary 


opportunities  for  career  education  be- 
cause of  fiscal  problems.  The  entrance  of 
the  Federal  Government  into  the  field 
with  the  States  will  Instire  that  we  will 
be  able  to  meet  the  demand  for  post- 
secondary  programs. 

The  problem  of  postsecondary  educa- 
tion goes  beycmd  the  construction  and 
staflBng  of  Jtmior  colleges.  What  Is  also 
needed  is  a  well-defined  vocational  and 
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technical  education  componaat  ^  thwe 
schools,  for  we  must  recognlae  that  .U 
high  school  graduates  need  or  can  use  a 
4-year  degree,  while  at  the  same  time 
there  is  a  growing  need  «or  technicians 
and  trained  personnel  In  Industry,  gov- 
ernment,  health,   research    and  ma^ 
other  fields.  While  not  limited  to  them, 
the  junior  and  community  colleges  are 
uniquely  situated  to  provide  these  Gueer 
programs,  and  yet  many  of  the  posteec- 
ondary  institutions  have  not  been  able  to 
provide  these  kinds  of  coursM  up  untU 
Sow.  The  emphasis  of  the  Pres^fe"** 
message  is  on  assisting  the  States  in 
meeting  the  costs  of  starting  new  pro- 
grams to  teach  critically  needed  skills. 
Thus,   we   can   provide   students  wito 
much-needed  skills  In  fields  in  which 
they  can  establish  careers.  This  is  a  most 
significant  endeavor  for  the  futiire  of  ovtf 
country  and  its  educational  institutions. 
I  urge  my  colleagues  to  Join  me  in  sup- 
porting this  valuable  program. 


EXTENSIONS  C»F  REMARKS 


There  were  no  other 


Malch  23,  1970      I       March  23,  1970 


Industzy  reports  of 


THE  CLOSING  OP  TEXTILE  PLANTS 

HON.  STROlirTHURMOND 

OF   80XJTH   CAROLINA 

m  THB  SKNATB  OF  THK  UNTTED  STATES 

Monday.  March  23.  1970 
Mr    THURMOND.  Mr.  President,  in 
furtherance  of  the  remarks  I  made  on 
Friday  March  20,  concerning  the  plight 
of  the  domestic  textile  industry.  I  wish 
to  place  in  the  Record  an  article  pub- 
lished in  the  Greenville  News  of  March 
18.  1970   and  an  editorial  published  to 
the  Greenville  News  of  Thursday,  MMtti 
19    1970.  concerning  the  closing  of  two 
textile  plants  to  South  Carolina  and  one 
to  North  Caroltoa.  As  a  «?J^*  «£..?»? 
closings.  2.000  employees  will  be  without 
work  between  March  27  and  April  5. 

These  people  are  out  of  work  as  a  direct 
result  of  the  continuing  imports  of  syn- 
thetic fiber.  ,  _,,, 
This  Is  tragic  news,  as  2.000  P«ople J'J™ 
be  without  paychecks  and  Income  with 
which  to  support  their  families  during 
this  time.  This  is  the  reason  why  we  must 
curb  imports  immediately. 

Mr  President.  I  ask  unanimous  con- 
sent  that   the    article,   entitied  "J.   P. 
Stevens  To  Close  Plants  to  North  Caro- 
lina, South  Carolina."  and  the  editorial, 
entitied  "Time  To  Act  To  Save  TextilM, 
be  printed  to  the  Extensions  of  Remans. 
There  betog  no  objection,  the  article 
and  editorial  were  ordered  to  be  printed 
to  the  Record,  as  follows : 
MoNAOBAW.  Wat™.  Tuodos  J.  P.  BiafRWS 
To  Cumx  Thrkr  Pulntb  nt  North  Oar- 
OLiHA.  South  Carolina 
J  P  Steven*  ft  Co.  Inc..  conflraaed  Tue«iay 
night  that  It  would  close  two  South  Carolina 
planu  and  one  In  North  Carolina  lor  a  week 
because  erf  "poor  btaliieas  condlttooa  and  a 
need  to  adjuat  inventorlee." 

A  company  Bpokeeman  said  Monaghan  mill 
hex*,  the  WatU  plant  at  Laurena  and  the 
Tuxedo  i»Unt  at  Tuxedo.  H.C..  wm  be  cloijed 
lor  the  week.  Uylng  off  nJ^"  *^J,?9p 
employeee  for  the  week  of  March  27-AprU  6. 
An  earUer  report  that  the  big  Dunean  mUl 
Bterena  operate*  at  OreenTine  would  be  In- 
v<dved  waa  denied  by  the  company  qx^ea- 


Other    companies    curt«  Ulng    work    at    thU 

time. 

"We  regret  that  buaineas  conditions  are 
such  that  this  curtalhaent  has  been  neces- 
sary, but  poor  sales  a»d  abnormal  Inven- 
tories allow  us  no  other'  choice. 

"We  are  concerned  thiat  any  ol  our  people 
must  lose  work  because  of  these  condltlona. 
one  of  the  primary  causes  being  the  con- 
tinuing imports  of  synthetic  fibers  such  as 
these  plants  produce."  Ithe  company  official 

said.  I 

The  temporary  layoffc  brought  an  Imme- 
diate reaction  Tuesday  In  Washington,  where 
4th  District  Rep.  Jam#s  R.  Mann  reported 
he  had  taken  the  news  to  Chairman  WUbur 
M"i«  (D-Ark.)  of  the  Ways  and  Means  Com- 
mittee and  urged  quick  passage  of  pending 
legislation  aimed  at  cwblng  textile  Imports. 
"Although  the  reasod  given  for  the  layoffs 
was  simply  'business  conditions,"  I  am  per- 
suaded that  the  great  Increase  In  cheap  tex- 
tile ImporU  Is  at  the  toot  of  the  problem. 
Mann  said.  I  ^  . 

"Mr  Mills  was  syidpathetlc  and  agreed 
that  the  slttiatlon  Is  »t  the  critical  stage.  I 
was  very  encouraged  when  he  advised  me 
that  the  committee  would  begin  work  on  thU 
problem  'very  shortly',"  Mann  said. 

Mann  also  said  he  was  advising  President 
Nixon  of  the  develop»nent  In  this  district 
"with  the  hope  it  wlU  speed  action  by  him." 
"I  feel  Congress  Ifould  give  President 
NUon  any  leglalatlon  he  may  need  to  deal 
with  this  critical  problem  that  Jeopardizes 
the  economic  well-being  of  so  many  people 
In  our  country."  he  said. 


to  deal  with  a  sltuaUon  which  threatens  to 
ruin  an  Industry  vital  to  a  wide  area  of  the 
United  States.  Senators  and  House  members 
from  the  textUe  area  nbw  must  mount  a 
concerted  effort  for  rellfef  In  the  form  or 
action  by  Congress.  I       _    ,_.     »  ^,  »k- 

The  time  has  come  for  the  President  of  the 
United  States  strongly  io  advocate  passage 
of  relief  legislation.  President  Nixon  s  admin- 
istration has  tried  bard  for  months  to  deal 
With  the  Japanese.  Apparently  f»  e^o;^^*" 
negotute  have  failed.  Aa  a  result  Mr.  Nixon 
now  must  go  to  Congresa  in  order  to  redema 
Uie  written  pledge  made  to  the  textUe  m- 
dustry  and  Its  workers  to  relieve  them^ 
the  intolerable  burden  ot  unmerciful  foreign 
compeUUon  in  the  domestic  market. 

^  stark  fact  la  that  the  textile  Industry 
cannot  endure  without  serious  damage  the 
twin  burdens  of  the  domestic  economic  slow- 
down and  unlimited  foflelgn  competition. 

The  nation  cannot  aftord  to  let  the  m- 
dustry  deteriorate,  because  it  1*  ^^  J™P°f: 
tant  to  the  Southeast  and  to  the  effort  to  help 
m t  minority  groups  up  the  economic  !«!<»«■ 
Rhetoric  and  maneuvering  around  no 
lonaer  suffice.  Concerted  action  by  both  the 
administration  and  Cofigress  now  becomes 
necessary. 


SILENCES  IS  A 
A  DOUBT 


[From  the  GreenvlUa  News.  Mar.  19,  19701 
TDCS  To  Act  Tp  Save  Txxtilr8 
The  one-week  loss  of  work  faced  by  more 
than  a.OOO  textUe  employes  In  Greenville, 
Laurens  and  Tuxedo,  N-C.,  Is  a  severe  blow  to 
them  and  their  famlUes  and  to  the  economy 
of  this  region  and  tnje  state  of  South  Caro- 
lina. 

It  represente  a  tragic  loss  of  Income  for 
people  who  can  111  afford  It.  especially  aa 
Sees  continue  to  rMe.  It  Is  difficult  to  cal- 
^ate  the  amount  M  Individual  hardship 
which  wlU  result  from  the  shutdowns  of  Mon- 
BEhan  MUl  In  Greenville,  Watts  Mill  In  Laur- 
^  and  the  Tuxedo,  N.C..  plant  during  the 
week  of  March  27-ApfU  6.  • 

J  P  Stevens  and  Ob.,  Inc..  announcing  the 
temporary  closing  of  the  synthetics  fibers 
plants  because  of  poor  sales  and  rising  in- 
▼entorles.  rightly  expressed  concern  for  the 
people  laid  off  for  one  week.  There  Is  cause 
foe  concern  and  reason  to  fear  that  more  ol 
the  same  may  be  In  ptore  In  this  region. 

Although  the  textile  Industry  long  has 
been  suffering  general  weakness  In  employ- 
ment In  the  form  Of  layoffs,  overtime  ices, 
curtailments  and  cloalng  of  some  smaU,  mar- 
ginal plants,  the  drasUc  action  by  a  rnajor 
SoMajiy  brings  home  the  full  impact  of  the 
foreign  Imports  problem  faced  by  the  In- 
dust^.  Its  workers  and  the  region  In  which 
textile  plants  are  concentrated. 

The  Stevens  announcement  noted  that  one 
of  the  primary  cauaes  for  the  shutdovms  Is 
"the  continuing  Imports  of  synthetic  fibers 
such  as  these  plants  produce." 

This  acUon  by  one  of  the  nation's  strong- 
est textile  companies  ought  to  remove  what- 
ever doubts  may  hate  existed  about  the  swl- 
ous  situation  Unposed  on  the  Industry  by  the 
unlimited  flood  of  foreign  Imports  Into  this 
country.  There  no  longer  is  any  excxise  tor 
Japan  and  other  foreign  countrlee  to  argvie 
thSthe  American  jtexttle  Industry  haa  not 
been  hurt. 

At  laat  report  Japan  continued  to  peiuae 
any  sort  of  volimtary  agreement  to  limit  the 
flood  of  Japanese  itextUea  Into  the  United 
States.  That  makes  negotiations  with  other 
foreign  nations  Impossible. 
The  «"^  clearly  has  come  for  leglalatlon 


IN  MR.  NIXON'S 
SHADOW  OF 

HON.  HENRY|HELST0SK1 

or  mw  iTxasxT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Maf^h  23.  1970 
Mr  HELSTOSKI.  IMr.  Speaker,  it  ap- 
pears that  we  have,! another  credibility 
gap  on  our  hands.  T^iis  time  as  it  relates 

It  U  well  spelled  dut  to  the  following 
column  by  Mr.  Stuari  H.  Loory  as  carried 
to  the  Record  of  Backensack,  N.J.,  on 
March  12.  1970: 


IK  Ma.  NtsON's  8n.«N^  la  a  Shadow  of  a 

DOtTBT 

(By  StuartJ  H.  Loory) 
Now  President  Nlxoa  has  bared  some— but 
certainly  not  aU— of  tixe  aeorets  of  the  clan- 
destine war  in  Laoe  ^e  Inherited  from  two 
previous  admlnlstraUons.  The  United  Statea. 
he  openly  admits.  U  neck  deep  In  a  part  of 
the    wutheast    Asia  ,  Jungle    war    outalde 

Vietnam.  . 

In  alx  years  of  fighting.  400  American  air- 
men have  become  cwualtles.  400  airplanes 
have  been  lost-abovtt  as  many  as,  maybe 
even  more,  than  the  number  of  flxed-wlng 
airplanes  the  United  States  has  lost  over 
South  Vietnam.  | 

These  facts  emerge*  from  the  torpid  calm 
of  the  Southern  VOilte  House— the  Key  BU- 
oayne,  Fla..  vacation  retreat  to  which  the 
President  retired  late  last  week  to  make  his 
Laos  statement.  _^     «  „  ,,_ 

Why  not  speak  from  Waahlngton?  If  M*. 
Nixon  wanted  to  be  completely  candid,  why 
not  make  the  statei^ent  at  a  news  confer- 
ence where  his  wor*  and  Intentions  could 
reaUy  be  probed  and  clarified? 

Unfortunately,  Mr,  Nixon's  statement  on 
Laos  was  a  pollUcaliy  reflexive  re^sttonto  a 
KTOwlng  clamor  for  candor  In  the  White 
House.  It  was  Intended  to  break  the  silence 
that  haa  aurrounded  the  secret  war.  to  s^ 
that  the  nation  harbors  no  secret  guilt.  But 
It  waa  only  half  candid;  and  so  It  was  whoUy 
unaatlafactory.  | 

The  unhrapy  experience  with  the  Gulf  of 
Tonkin  reeolutlon  ol  August  IBM.  ortglnaUy 
presented  aa  a  shcrw  of  aoUdarlty  behind 
President  Lyndon  B.  Johnson  bu*  then  con- 
strued by  him  as  4  virtual  dedaraUon  of 
war.  has  taught  Ow  greaa  and  the  American 


fxt 


oeople  to  read  words  carefuUy.  The  presenta- 
ttTn  of  selected  facts  by  the  Johnson  ad- 
mlnUtratlon  to  bolster  Its  case  for  the  mas- 
sive intervention  In  South  Vietnam  In  iws 
has  cautioned  the  American  people  to  check 
and  double-check  on  a  President's  facts. 

And  so,  when  B4r.  Nixon  says  of  Laos  We 
have  no  plans  for  Introducing  combat  forces 
into  Laos."  one  must  look  for  the  loop- 
holes like  a  Philadelphia  lawyer. 

No  plans?  Does  that  mean  plana  may  be 

developed  later?  Maybe.  

Ground  combat  forces?  Does  that  mean 
more  ground  combat  support  forces— en^^- 
neers  to  buUd  roads  and  bridges,  suppUers  to 
carry  ammunlUon  to  combat  troops,  repMr- 
men  to  flx  disabled  weapons,  advisers  to  aim 
and  show  the  Laotians  bow  to  fire  the  weap- 
ons—might be  dUpatched? 

Ground  combat  forces?  What  about  eea- 
Utlng  the  American  involvement  through  the 
introduction  of  more  aircraft  to  fly  cover  for 
the  CIA-tralned  and  supplied  Laotian  forces 
as  well  as  the  Royal  LaoUan  Andy? 

The  President  said:  "The  levels  of  our 
assistance  have  risen  In  response  to  Uie 
growth  of  North  Vietnamese  combat  acUv- 

The  clear  implication  of  that  sentence  la 
that  as  North  Vietnamese  activities  continue 
to  grow,  so  win  the  United  States'.  And  that, 
one  remembers,  was  exactly  the  situation 
claimed  In  February  1965.  when  the  State 
Department  Issued  Its  famous  white  paper  on 
South  Vietnam  as  justification  for  escalating 
the  Vietnam  war. 

Mr.  Nixon  says  It  Is  hla  goal  to  reduce 
American  mvolvement  In  Laos.  But  he  leaves 
no  doubt  that  he  Is  willing  to  escalate  that 
Involvement  If  neceeaary. 

If  Mr  NUon  wanted  to  dispel  doubts  about 
American  intentions  In  Laos  he  could  have 
rtarted  by  promising  not  to  send  ground 
combat  troops  to  Laos  without  consulting 
Congress.  He  could  have  been  far  more  cancUd 
about  the  activities  of  the  CIA  In  I^.  He 
could  have  admitted  the  United  States'  viola- 
tion of  the  1962  Geneva  agreement  on  Laos 
more  candidly  at  the  same  time  he  charged 
violation  by  the  North  Vietnamese.  ThMi, 
starting  from  ground  aero,  he  might  wm  tne 
true  support  of  the  American  pe<vle. 
Robert  Brtdgee,  the  poet,  once  wrote: 

•1  told  my  secret  out 
So  that  none  might  be  In  doubt. 

Unfortunately,  there  la  stlU  too  much 
alienee  about  Laos  In  the  NUon  admlnlatra- 
tlon  and  that  leaves  the  suspicion  that  there 
18  Btm  secret  guilt  not  only  about  actions 
there  but  about  Intentlona. 


EXTENSIONS  OF  REMARKS 

heart  warming  reBponae  from  Was 
Sharon  Connor.  17,  a  high  school  senior 
from  Rural  Route  1.  Covington,  Ind.: 

I  dont  know  this  partlCTilar  man's  name 
but  I  read  about  him  everyday  in  the  news- 
paper and  I  hear  him  everyday  on  the  radio. 
I  know  that  he  has  left  his  family.  tnexiOM 
and  everything  he's  ever  had.  except  his 
pride,  at  home  so  that  he  and  every<me  may 
have  the  most  important  possession,  freedom. 
He's  at  work  early  m  the  morning  betare 
some  ol  ua  have  ever  gone  to  bed  and  he 
works  untU  it's  Impoastble  *<>  ««  <*•  "J 
doe«it  receive  much  pay  for  the  work  Ma 
doing  even  though  this  Job  la  poaslbly  the 
most  important  one  In  our  coimtry. 

He  taki^  a  lot  of  criticism  from  other 
people  who  don't  know  a  thing  about  his 
feSngs.  The  man  Is  ready  to  go  toanot^er 
country  foe  long  periods  of  time  knowing  that 
he  may  never  come  back  to  his  country  again. 
He  is  willing  to  run  across  enemy  terrt- 
tiory  if  there  la  a  chance  of  its  doing  any 
good  for  aU  the  people  back  home. 

I  guees  I  could  «"«<  out  this  man's  name  u 
I  went  to  an  airport  where  I  ooiUd  watch 
for  a  man  In  uniform  to  step  from  a  plane. 
Or  I  could  take  a  drive  through  any  ceme- 
tery All  rd  have  to  do  Is  to  look  for  the 
UtUe  American  flag  which  would  be  waving 
across  his  grave.  He  had  to  be  somewhere. 


THE  28TH  ANNIVERSARY  OP  THE 
puTDRE  HOMEMAKERS  OP 
AMERICA 

HON.  WILLIAM  H.  NATCHER 

or   KXKTtrCKT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  23.  1970 


A  TEENAGER  SPEAKS  OUT  IN 
BEHALF  OP  HER  COUNTRY 

HON.  JOHN  T.  MYERS 

OF  nrauiiA 

IN  THE  HOUSE  OF  REPRESENTATTVKB 

Monday.  March  23.  1970 
Mr.  MYERS.  Mr.  Speaker,  there  is  to- 
creastog  evidence  that  the  sUent  major- 
ity among  this  Nation's  young  people  are 
fed  up  with  wearing  the  label  of  hippie, 
ylppie.  and  peacenik  which  rightfiniy  be- 
longs to  but  a  small  percentage  of  their 
populace.  An  example  of  how  one  teen- 
ager has  chosen  to  speak  out  to  behalf  of 
her  country  and  those  who  have  made  the 
ultimate  sacrifice  to  protect  all  that  it 
stands  for  appeared  recently  to  the  Dmi- 
vUle  Commercial  News  to  my  district. 
When  asked  to  name  the  American  she 
moet  reepected  and  why,  this  was  the 


Mr.  NATCHER.  Mr.  Speaker,  the  week 
of  April  5  through  11  has  been  desig- 
nated National  Future  Homemakers  of 
America  Week  and  this  year's  observance 
by  1.200  local  high  school  chapters  is 
particularly  significant  stoce  it  marks 
the  25th  aimiversary  of  this  outstand- 
tog  organizatiOTi. 

The  theme  for  this  national  week  is 
"25  Years  of  Sterling  Opportunity"  and 
this,  together  with  the  1970  objective— 
"To  Promote  Communication  for  the 
Enrichment  of  Human  Relationships" — 
goes  a  long  way  toward  accurately  de- 
scrtbtog  exactly  what  the  FHA  is  all 
ft.boiiti 

During  these  25  years  some  15  mllUon 
home  economic  students  to  junior  and 
senior  high  schools  have  been  provided 
the  training  and  experiences  that  broad- 
en the  home  economic  education  pro- 
gram and  the  opportunities  for  improv- 
ing their  personal,  family,  and  commu- 
nity life.  In  reflecting  upon  the  splendid 
accomplishments  of  Uie  604.000  members 
of  this  TOlimtary  organization  since  it 
was  founded  June  11.  1945.  I  think  It  is 
especially  gratifying  to  know  Uiat  three 
constructive  and  commendable  activi- 
ties have  taken  place  not  only  to  the 
United  States  but  also  to  Puerto  Rico, 
the  Virgta  Islands,  and  to  a  number  of 
our  American  schools  overseas.  I  have  a 
special  reason  for  this  statement  because 
I  have  the  high  honor  and  good  fortune 
to  be  an  honorary  member  of  the  Future 
Homemakers  of  America  and  am  natii- 
raHy  very  much  to  favor  of  Increasing  its 
scope  wherever  possible  so  that  these 
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young  people  can,  through  meaningful 
communication,  promote  understanding, 
and  strengthen  our  relationship  with  all 
peoples. 

Purthermore,  I  take  particular  pride 
to  the  fact  that  Kentudcy  was  the  first 
State  FHA  Association  to  affiliate  with 
the  national  organization.  We  now  have 
261  chapters  with  a  membership  of  17.- 
328  and.  based  upon  the  splendid  achieve- 
ments of  the  chapters  to  the  Second 
Congressional  District,  I  can  assure  you, 
Mr.  Speaker,  that  this  organization  con- 
tinues to  be  an  impressive  asset  to  our 

State- 
Certainly  during  these  days  of  dissent 

and  demonstrations  it  is  good  to  know 
that  above  the  dto  of  confusion  and  re- 
volt we  have  thousands  of  fine  young 
people  hard  at  work  on  projects  and  pro- 
grams to  promote  this  country's  future. 
In  my  opinion  the  Future  Homemakers 
Of  America  long  ago  established  them- 
selves as  a  vital  and  totegral  part  of  this 
country's  youth  community.  I  am  conn- 
dent  that  they  are  fully  aware  that  they 
are  the  future  of  their  country  and  that 
they  are  not  only  equipped  but  eagerto 
meet  the  chaUenges  that  lie  ahead.  The 
creed  of  this  organization  assures  the 
concern  and  consideration  of  these  young 
people  for  their  fellowman. 

In  extending  congratulations  for  25 
years  of  pride,  progress,  and  purpo^ 
and  to  paying  tribute  to  these  outstand- 
ing young  individuals  I  want  to  express 
the  hope  that  the  unlimited  enthusiasm 
and  endurance  which  they  have  exhibited 
in  pursuing  their  various  projects  dur- 
ing this  quarter  of  a  century  will  con- 
tinue to  flourish  at  a  pace  to  keeping 
with  their  remarkable  accomplishments 
of  the  past. 


HIGHER  EDUCATION  OPPORTUNITY 
ACT  OF  1970 


HON.  KEITH  G.  SEBEUUS 

or  KAKSA8 

IN  THE  HOUSE  OF  REPRESENTATTVBS 

Monday.  March  23.  1970 
Mr    SEBELIU8.  Mr.  Speaker.  I  am 
pleased  to  see  that  the  administration  has 
proposed,  through  the  Higher  Education 
C^portunity  Act  of  1970,  to  do  something 
about  tocr«asing  funds  available  to  col- 
lege students  for  educational  loans.  As 
you  may  remember,  during  the  last  ses- 
sion Congress  was  called  upon  to  pro- 
vide remedy  when  banks  were  unable  to 
mftiTA  further  guaranteed  student  roans 
because  the  prime  rate  had  exceeded  the 
ceiltog  which  the  Secretary  of  Healtl^ 
Education,  and  Wdfare  was  authorized 
to  certify.  The  President  has  prepared 
legislation  which  should  prevent  such  a 
situation  to  the  future,  and  which,  to 
fact,  should  encourage  even  greater  par- 
ticipation by  banks. 

Basically,  the  proposal  calls  for  tne 
creation  of  a  National  Student  I^ 
ABsoclation  to  vrovHie^^^^^ 
student  loan  credit  market.  This  tastttu- 
tion  would  buy  student  loans  back  from 
the  banks,  coUeges.  and  universlOea 
ailowtng  them  to  use  these  funds  to  make 
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additional  loans.  The  President  has 
estimated  that  at  least  $1  billion  in  new 
funds  would  be  dra^n  into  the  student 
loan  market  by  the  NSLA.  all  of  it  at  no 
additional  cost  to  the  Government. 

Mr.  Speaker,  I  urge  speedy  action  on 
this  very  worthwhile  proposal. 


POIXUnON  COSTLY  PROBLEM 
TO  SOLVE 


HON.  JOHN  M.  ZWACH 

or  MxtfiTsacns 

m  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  23,  1970 

Mr.  ZWACH.  Mr.  Speaker,  this  is  to  be 
the  decade  of  the  environment.  The  ad- 
ministration, the  Congress,  and  the  peo- 
ple are  committed  to  cleaning  up  the  pol- 
lution problems  we  have  been  creating 
since  the  birth  of  our  coimtry. 

While  everyone  agrees  that  this  Is  a 
most  worthwhile  endeavor,  too  many 
people  fail  to  give  the  cost  factor  the  se- 
rious consideration  it  deserves.  However, 
many  of  our  newspaper  editors  in  the 
Sixth  Congressional  E>istrlct  do  not  have 
veils  over  their  eyes. 

They  are  pointing  out  to  their  readers 
that  this  is  a  costly  campaign  that  must 
be  pursued  carefully  and  patiently. 

Typical  of  these  comments  is  an  edi- 
torial by  Gordon  E.  Duenow,  editor  of  the 
Little  Falls  Daily  Transcript.  I  commend 
for  reading  to  my  colleagues  and  insert 
it  in  the  Record  : 

POlXtmON  COSTLT  PROBI.EM  TO  SOI.VX 

"The  time  has  come  when  we  can  wait  no 
longer  to  repair  the  damage  already  done 
and  to  guide  us  In  the  future."  President 
Nixon  told  Congress  In  his  special  message 
yesterday  In  which  he  asked  for  huge  federal 
ezx>endltures  to  control  pollution.  Nixon's 
proposal  calls  for  federal  expenditures  of  94 
billion  with  states  and  local  governments 
contributing  another  M  billion. 

Nixon  urged  "total  mobilization"  of  all 
Americans  In  a  concentrated  effort  to  clean 
the  air  and  purify  the  nation's  polluted 
waters. 

The  president  had  Indicated  In  bis  "state 
of  the  union"  message  that  he  would  send 
a  special  message  on  poUutlon  to  Congress. 

What  response  will  be  received  at  the  state 
and  local  government  level  remains  to  be 
seen.  These  governmental  units  are  hard 
pressed  for  money  Just  to  meet  operating 
coste  without  adding  millions  for  pollution 
control  even  though  It  is  evident  that  the 
problem  Is  rapidly  becoming  desperate. 

Response  of  Industry,  which  Is  the  cause  of 
much  of  the  pollution  problem  we  have.  Is 
another  question.  In  fact,  VS.  Steel  Monday 
told  the  Minnesota  PoUutlon  Control  Agency 
it  does  not  Intend  to  spend  money  to  clean 
up  smoke  output  from  op)en  hearth  furnaces 
at  Duluth.  "Although  XJS.  Steel  does  not 
Intend  to  quit  making  steel  In  Minnesota, 
that  would  be  the  alternative  If  poUutlon 
control  standards  and  deadlines  are  en- 
forced," Dunamore  said. 

tT.S.  Steel  estimates  It  wlU  cost  94.5  to 
$5  mlUlon  to  InstaU  air  cleaners  for  the 
furnaces. 

Attorney  General  Douglas  Head  also  has 
iwiM^taH  three  separate  court  actions  In  an 
effort  to  stop  further  pollution  of  the  Wa- 
tonwan River  in  southern  Minnesota  and 
Stanehfleld  Creek  in  Isanti  County.  He  also 
has  obtained  a  permanent  Injunction  against 
Aldrlch     MUk     Products.     Inc..     prohibit- 


ia  was  one  of  those 
n  as  It  was  charged 
of    the   Watonwan 

(he    state    Itself    was 
bounty  when  an  in- 
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Ing  them  from  furth*  polluting  the  Par- 
tridge River  In  Waden^  County. 

The  village  of  Mad< 
Involved  In  court  actl 
with  causing  poUutlc 
River. 

Several    years    ago 
Involved  In  Morrison 

adequate  sewer  systemjat  Camp  Ripley  con- 
tributed to  a  pollutlonj  problem  In  the  Mis- 
sissippi River.  This  paablem  now  has  been 
corrected.  1 

Little  Palls  also  was!  forced  to  Initiate  an 
extensive  storm  sewer  a^tem  project  in  order 
to  alleviate  a  serious  oondltion  at  the  sani- 
tary sewer  plant.  This  project  cost  thoxisands 
of  dollars  and  the  problem  still  has  not  been 
entirely  eliminated.  It{  also  remains  a  pos- 
sibility that  the  expansion  of  home  buUd- 
ing  along  the  Mlsslssii>pl  River  may  create 
additional  pollution  pnoblems  in  the  future. 

So  it  can  easily  be  iseen  that  there  is  a 
serious  problem  but  h*rd  pressed  local  gov- 
ernmental uniu  find  ilt  almost  impossible 
to  finance  the  needed  projects.  A  little  gov- 
ernment aid  win  help  put  probably  wUl  not 
be  adequate  to  do  the  Job  without  placing 
new  and  serious  burdens  on  already  des- 
perate property  taxpayers. 

Without  question  tbe  problem  Is  there, 
looking  us  right  in  th^  face.  But  where  do 
we  And  the  money? 
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PUBLIC  OPINION  POLL  IN  FOURTH 
DISTRICT  OP  TENNESSEE  RE- 
FLECTS DEEP  CONCERN  OVER 
NATIONAL    PROBLEMS 

HON.  JOeT.  EVINS 


or   TKNBKSSKB 

IN  THE  HOUSE  OP  HEPRESENTATIVES 
Monday.  March  23.  1970 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
a  public  opinion  poll  which  I  recently 
conducted  in  the  Fourth  Congressional 
District  of  Tennessee,  which  I  am  hon- 
ored to  represent  in  jthe  Congress,  indi- 
cates a  deep  and  grewlng  concern  over 
such  national  problems  as  the  conflict 
in  Vietnam,  pollution^  crime,  and  security 
for  our  older  citizeni,  among  others. 

Because  of  the  interest  of  the  Amer- 
ican people  and  my  colleagues  in  these 
major  problems.  I  pMice  my  newsletter 
concerning  the  ix>ll  ih  the  Record  here- 
with. 

My  newsletter,  Ct^itol  Comments, 
follows: 

CjtprroL  C  >iu(XNT8 

(By  Hon.  Jo  t  L.  Evins) 

PTTBLIC  OPINION  POLL  K  3UECTS  DEEP  CONCEEN 
OVEB  NATIONAL  PROBLEMS:  VIETNAM,  POLLU- 
TION, CKIME.  SXCX7SITT  POR  OLDER  CITIZENS, 
AMONG   OTHERS  j 

The  tremendous  re^>onse  to  my  recent 
public  opinion  poll  infthe  Pourth  Congres- 
sional District  indicate^  a  deep  and  growing 
concern  over  major  national  problems.  Re- 
sults of  the  poll  have  just  been  released  to 
the  press  of  Tennessee.  Hundreds  of  citizens 
felt  so  strongly  about  Issues  of  current  pub- 
lic Interest  and  importance  that  they  wrote 
letters  explaining  their  views  and  opinions 
in  more  detail.  A  total  of  12J689  responses 
have  been  received  to  date. 

Concerning  major  national  issues,  the  poll 
showed  that : 

Virtually  aU  of  our  people  responding 
want  our  American  tiloops  to  be  returned 
home  from  Vietnam  nti  soon  as  possible — 80 
percent  favored  gradual  withdrawal  aa  the 
South  Vietnamese  swrtime  an  Increaatngly 
greater  share  of  combai  responalblUty,  while 
17  percent  favored  Imiaediate  withdrawal. 
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T  our  older  citizens 
of  74  percent  of 
a  system  of  cost- 
lal  Security. 


The  matter  of  pollution  of  air  and  water 
and  our  environment  ifl  a  grave  concern  to 
our  people  with  89  percent  responding  favor- 
ing increased  Federal  expenditures  to  curb 
pollution. 

Crime  and  lawlessness  is  another  major 
issue  of  great  concern.  A  total  of  85  percent 
favored  increased  Federal  appropriations  to 
strengthen  state  and  law  enforcement  agen- 
cies with  only  10  percent  opposed. 

Concern  for  security 
was  also  apparent.  A 
those  responding  favo: 
of-llvlng  increases  In 

Inflation  is  an  over-ri4lng  concern.  A  total 
of  66  percent  of  those  ^responding  favored 
price  and  wage  controls  In  the  battle  against 
inflation  and  60  percent  opposed  the  present 
policy  of  high  Interest  rates. 

Rural  development  is  considered  vital  and 
necessary.  Sixty-six  percent  favored  legisla- 
tion to  provide  for  tax  credit  for  business  and 
industry  as^in  incentive  for  locating  or  ex- 
panding in  rural  and  small  town  areas. 

Other  important  restilts  of  the  poll  in- 
clude these:  { 

72  percent  opposed  th^  proposed  new  wel- 
fare legislation  which  Would  provide  for  a 
minimum  income  of  $1.^00  guaranteed  to  all 
families  at  an  initial  <  annual  cost  of  $5 
bllUon. 

47  percent  favored  a  professional  volunteer 
army  with  41  percent  opposed — and  44  per- 
cent favored  further  refprm  of  the  Selective 
Service  System. 

56  percent  were  c^pdsed  to  turning  the 
Post  Office  Department  over  to  a  private  cor- 
poration, 54  percent  faired  substantial  re- 
ductions In  the  space  program  and  59  per- 
cent were  opposed  to  foreign  aid. 

This  informed  oplni<in  poll  reflects  the 
concern  of  our  citizens  over  current  public 
Issues. 


MAURITIUS  INDEl'ENDENCE  DAY 


HON.  ADAM  <:.  POWELL 

OP  NEW  rroRK 
IN  THE  HOUSE  OP  RI PRESENTATIVES 

Monday,  March  23,  1970 

Mr.  POWELL.  Mr.  Speaker,  the  people 
of  this  small  island  in  the  Indian  Ocean 
attained  their  full  independence  on 
March  12,  1968.  These  ethnically  quite 
various  peoples  seem  t  q  have  been  imited 
in  their  aim  of  achieilng  independence, 
following  the  end  of  the  last  war  they 
succeeded  in  proving  it  to  their  over- 
lords. Fortunately  for  them  the  British 
Government,  which  had  ruled  the  people 
of  Mauritius  for  more  than  100  years, 
was  not  in  position  to  deny  them  the 
claim  of  self-government  and  eventual 
full  national  indepenflence. 

Mauritius  is  a  rather  crowded  island, 
with  an  area  of  about  720  square  miles 
and  a  population  of  more  than  800,000. 
Its  inhabitants  are  mostly  agriculturists, 
and  their  most  valuable  product  is  sugar, 
though  tea  and  tobacco  are  also  raised 
there.  They  have  a  piu-llamentary  form 
of  government.  The 
chosen  to  remsdn  in 
monwealth.  Mauritius!  is  also  a  member 
of  the  United  Nations.  The  leaders  and 
people  of  Mauritius  h^ve  shown  the  abil- 
ity and  maturity  to 
peaceably  and  have  attained  some  meas- 
ure of  economic  indei  endence.  We  wish 
them  power  to  contii^ue  their  progress 
In  peace. 


government   has 
the  British  Com- 
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JOHN  WILL  ANDERSON  BOYS'  CLUB 
OF  GARY,  IND. 


Ill 


HON.  RAY  J.  MADDEN 

OP    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  March  23,  1970 

Mr.  MADDEN.  Mr.  Speaker,  the  great 
Calumet  industrial  region,  located  in  the 
northwest  comer  of  Indiana  immediately 
adjacent  to  the  city  of  Chicago,  Hi- 
boasts  of  many  large  industries.  In  this 
area  are  located  three  major  steel  mills, 
many  oil  refineries  operated  by  the  Na- 
tion's leading  oil  companies,  and  several 
hxmdred  other  major  and  smaller  in- 
dustries. 

The  community  is  especially  proud  of 
an  internationally  Itnown  manufacturing 
company,  the  Anderson  Co..  which  is  the 
Nation's  largest  manufacturer  of  auto- 
mobile and  airplane  windshield  wipers 
knovtm  as  Anco  products. 

The  founder  of  this  company  was  John 
Will  Anderson,  internationally  known  in- 
dustrialist and  one  of  the  Indiana  Calu- 
met region's  outstanding  citizens.  The 
former  head  of  the  Anderson  Co.  passed 
away  several  years  ago.  Previous  to  his 
passing  he,  along  with  Mr.  Edward  C. 
Larson  and  other  officials  of  the  com- 
pany, conceived  and  established  the  John 
Will  Anderson  Boys'  Club.  Recently.  I 
attended  ceremonies  in  Gary,  Ind..  hon- 
oring Mr.  John  W.  Anderson  and  his  co- 
originators  of  the  John  Will  Anderson 
Boys'  Club.  Special  tribute  during  the 
ceremony  was  paid  to  Mr.  Edward  C. 
Larson,  president  of  the  Anderson  Co. 
of  Gary,  and  also  the  director  who  con- 
tinued the  great  work  of  the  John  Will 
Anderson  Boys'  Club  and  expanded  its 
facilities  and  multiplied  Its  membership 
to  accommodate  additional  thousands  of 
boys  in  the  Gary  and  surroimding  com- 
munity. 

EOWAXD  C.  LARSON.  PBZSIDXNT  OP  THE  ANIUER80M 
COMPANY 


Mr.  Larson  has  been  elected  a  National 
Director  of  the  Boys'  Clubs  of  America, 
and  this  honor  to  him  was  annoimced  at 
a  White  House  dinner  for  the  Board  of 
Directors  of  the  National  Boys'  Clubs  of 
America. 

The  pe<H>le  of  Gary  are  Justifiably 
proud  of  the  accomplishments  of  Mr. 
Larson  and  the  John  Will  Anderson  Boys' 
Club.  This  club  in  little  over  2  years  of 
operation  has  made  a  tremendous  con- 
tribution to  the  lives  of  the  young  peo- 
ple of  their  community. 

The  scope  of  the  John  Will  Anderson 
Boys'  Club,  which  operates  in  conjunc- 
Uon  with  the  Steel  City  Boys'  Club,  Inc., 
includes  promotion  of  educational  and 
recreational  activities  which  aim  at  the 
development  of  character  and  the  finest 
qualities  of  citizenship  among  youth  in 
the  Gary  area. 

The  club,  founded  by  the  late  John 
Will  Anderson  and  directed  by  Einar 
Johansen,  provides  comprehensive  pro- 
grams and  faculties  for  over  2,000  young 
people.  These  include  athletic  and  physi- 
cal development  programs,  specialized 
job  training,  arts  and  crafts  schooling, 
musical  and  photography  training.  A 
boys'  club  library  is  available,  for  reading 
and  studying,  as  well  as  for  the  develop- 


ment of  powers  of  expression  and  com- 
munication on  the  part  of  young  boys. 
Of  special  significance  in  the  clubs' 
operation  is  the  furnishing  of  complete 
and  well-balanced  meals  to  young  mem- 
bers each  day.  under  a  program  con- 
ducted in  cooperation  with  the  UB.  De- 
partment of  Agriculture's  special  food 
service  program  for  children. 

Through  the  Edward  C.  Larson 
scholarship  fund,  any  young  member  of 
the  Anderson  Boys'  aub  is  eligible  for 
financial  aid  in  order  to  pursue  a  course 
of  study  at  either  a  liberal  arts  coUege 
or  a  technical  vocational  school. 

Earn  and  leam  programs  offer  boys 
an  opportunity  to  work  with  hand  and 
power  tools.  A  metal  finishing  class  pro- 
vides young  men  from  15  to  18  years  of 
age  job  training  in  the  field  of  metal 
reflnishlng  of  office  equipment.  An  agree- 
ment between  the  John  Will  Anderson 
Boys'  Club  and  one  of  Gary's  largest 
office  equiiHnent  dealers  has  made  this 
job  training  both  a  source  of  income  and 
a  vehicle  of  community  good  will  for  the 

club. 

In  addition,  the  club's  physical  de- 
partment offers  both  team  and  individual 
sports  to  members.  During  the  basket- 
baU  season,  the  boys'  dubs  had  four 
teams  representing  Gary  in  boys'  club 
State  tournaments.  The  ages  of  boys  on 
the  teams  ranged  from  10  to  18.  The 
team  for  players  13  and  14  years  of  age 
won  the  Indiana  State  Boys  Club  Asso- 
ciation championship.  Along  with  bas- 
ketball, gymnastics,  tumbling,  four  bowl- 
ing lanes  are  available  at  the  club.  In- 
structional, league  and  individual  bowl- 
ing are  offered  daily. 

Educational  opportunities  are  both  nu- 
merous and  diversified  at  the  boys'  club. 
A  year-round  schedule  of  trips  affords 
monbers  many  opportunities  to  visit  in- 
teresting sites  both  in  Gary  and  else- 
where. Boys'  club  members  have  visited 
museums  to  Chicago,  farms  in  southern 
Indiana,  the  Great  Lakes  Naval  Train- 
ing Center,  sporting  events  in  Chicago, 
and  the  time  trials  at  the  Indianapolis 
500.  Through  such  activities,  boys  have 
a  chance  to  travel  outside  of  their  im- 
mediate area,  meet  new  people,  and  see 
places  they  had  previous^  only  heard  of 
or  read  about. 

Indeed,  the  successful  operation  of  the 
John  Will  Anderson  Boys'  Club  is  a 
source  of  pride  to  the  people  of  Gary. 
But  beyond  this,  the  contribution  being 
made  by  this  club  serves  as  a  source  of 
inspiration  and  dedication  for  citizens 
throughout  the  country  to  give  added 
support  to  boys'  club  operations  in  their 
own  communities. 
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Communist  North  Vietnam  Is  sadisti- 
cally practicing  spiritual  and  mental 
genocide  on  over  1,400  American  prison- 
ers of  war  and  their  families. 

How  long? 


OIL  IMPORT  CONTROL 


MANS  INHUMANITY  TO  MAN— HOW 
LONG? 


HON.  WILUAM  J.  SCHERLE 

or  IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  23,  1970 


Mr.  SCHERLE.  Mr.  Speaker,  a  child 
asks:  "Where  is  daddy?"  A  mother  asks: 
"How  Is  my  son?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 


HON.  WILUAM  D.  HATHAWAY 

OP    MAINS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  23.  1970 

Mr.     HATHAWAY.     Mr.     Speaker,     I 

would  like  to  call  Uv  the  attention  of  my 
colleagues  a  letter  signed  by  48  Members 
and  sent  to  President  Nixon  last  week. 
The  letter  urges  the  President  to  imme- 
diately Implement  the  recent  recom- 
mendation of  his  own  Task  Force  on  Oil 
Import  Control  by  replacing  the  current 
quota  system  with  a  system  of  tariffs. 
The  letter  also  urges  the  President  to 
consider  eventual  removal  of  all  control 
over  oil  imports— a  move  which  could 
save  the  average  American  family  nearly 
$100  a  year  in  fuel  costs. 

I  insert  the  letter  in  the  Record  at  this 
point: 

Congress  op  the  Untted  States, 

House  op  Rxprksentativks, 
Washington.  D.C.,  ilarch  IS,  1970. 
The  PaasiDENT, 
The  White  House, 
Washington,  D.C. 

Dbar  Mr.  Presidknt:  We  are  dlsappomtea 
by  your  failure  to  implement  the  recom- 
mendations of  yovu-  Cabinet  Task  Force  on 
OU  Import  Control.  The  present  restrictions 
on  oil  imports,  which  wUl  remain  unchanged 
unless  you  act.  forced  American  consoimers 
to  pay  an  extra  $6  blUlon  for  oU  products 
last  year.  The  annual  cost  to  consumers  will 
rise  to  W.4  bUUon  per  year  by  1930  unlen 
changes  are  made.  | 

Last  year  alone,  the  oU  Import  quota  ays-  i 
tern  cost  the  average  American  famUy  of  four 
an  extra  S96  tor  gasoline  and  heating  oU. 
In  many  parts  of  the  country  the  extra  coat 
greatly  exceeded  this— In  Vermont  the  aver- 
age family  of  four  paid  an  extra  $180.  and 
in  Wyoming  it  paid  $338  extra. 

We  can  understand  your  concern  for  the 
weU-belng  of  the  oU  industry.  However.  It 
is  the  security  of  the  naUon.  and  not  that 
of  the  oU  industry,  that  the  oU  Import  con- 
trol program  U  intended  to  protect.  As  your 
Cabinet  Task  Force  put  It: 

"The  governing  statute  authorlaee  govern- 
ment Intervention  in  support  of  domestic 
price  and  production  only  tor  the  extraordi- 
nary and  compelling  purpose  of  protecting 
the  national  security." 

The  Task  Porce  then  went  on  to  state  that 
the  fixed  quota  limitations,  which  you  are 
retaining,  "bear  no  reasonable  relat«>n  to 
current  requirements  for  protection  either 
of  the  national  economy  or  of  essential  oU 
consumption. 

"We  find."  the  Task  Force  said,  "that  a 
pbased-ln  Uberallaation  of  import  controls 
would  not  so  injure  the  domestic  industry 
as  to  weaken  the  naUonal  economy  to  the 
extent  of  impairing  our  national  security." 
The  Task  Force  then  recommended  that 
the  cvirrent  import  quota  system  be  phased 
out  over  a  period  of  three  to  five  years,  and 
that  a  system  of  variable  tartffs  be  substi- 
tuted for  It.  The  initial  tariff  on  Eastern 
Hemisphere  crude  oU  would  be  •1.45  a  barrel, 
with  a  ceUlng  (10  percent  of  domestic  de- 
mand) on  oU  from  that  region.  OU  from 
more  s«:ure  Western  HemUphere  sources 
would  be  subject  to  preferential  lower  tar* 
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Iffs.  Tbe  immediate  effect  of  the  plan  would 
be  a  reduction  In  the  price  or  domestic  crude 
oU  from  »3.30  to  13.00  per  barrel,  with  savings 
to  consximers  estimated  at  less  than  a  penny 
per  gallon  of  gasoline. 

This  Is  truly  a  modest  proposal,  since  re- 
moving Import  controls  entirely  would  save 
consimiers  around  4  cents  a  gallon  on  gaso- 
line. But  It  Is  a  step  In  the  right  direction 
and  we  regret  that  you  have  declined  to 
take  It. 

A  necessary  further  step  has  been  reccan- 
mended  by  the  Chairman  of  the  Task  Force, 
Labor  Secretary  George  P.  Shultz.  He  has 
urged  that  a  planning  schedule  be  estab- 
lished now  to  phase  In  a  reduction  of  the 
tariff  to  tl.OO  over  a  three  to  five  year  period. 
This  would  reduce  the  price  the  consumer 
has  to  pay  for  gasoline  by  another  one  cent 
per  gallon. 

Finally,  we  are  concerned  that  the  Cabinet 
Task  Force  may  have  dismissed  the  alterna- 
tive of  total  removal  of  all  Import  controls 
too  hastUy.  The  benefit  to  American  con- 
sumers from  this  alternative — ^more  than  $6 
billion  a  year  by  1980— requires  that  it  re- 
ceive careful  and  continuing  consideration. 
The  Task  Force  said  only  that  It  was  "unable 
on  present  evidence  to  nile  out  the  possibil- 
ity" that  adopting  this  alternative  would,  in 
the  case  of  certain  "conceivable"  supply  in- 
terruptions, leave  us  with  an  Inadequate 
supply  of  oil  "Whether  such  conceivable  in- 
terruptions are  "reasonably  possible,"  the 
Task  Force  said,  "is  a  matter  on  which  Judg- 
ments may  vary." 

We  urge  you,  therefore,  to  direct  the  oil 
PoUcy  Committee  which  you  have  established 
to  give  full  consideration  to  the  possibility 
of  totally  eliminating  controls  on  oil  Imports 
as  part  of  their  task  of  considering  "both  In- 
terim and  long-term  adjustments  that  will 
increase  the  effectiveness  and  enhance  the 
equity  of  the  oU  import  program." 
Sincerely, 
Henry  S.  Reuse.  Lee  H.  Hamilton,  Clar- 
ence D.  Long,  Richard  Boiling,  Edward 
P.  Boland,  Richard  L.  Ottlnger,  Brock 
/^^atwR    Junes  O.  O'Hara.  Donald  M. 
Praser.  Allard  K.  Lowensteln.  George 
E   Brown,  Jr.,  Thomas  M.  Rees,  Peter 
W.  Rodlno.  Jr..  WllUam  D.  Ford.  U)ula 
Stokes,  John  C.  Culver. 
WllUam  Clay,  James  H.  Scheuer.  I^ter 
L.  Wolff,  Robert  O.  Tlernan,  Hugh  L. 
Carey.  Peter  N.  Kyros.  Robert  N.  Olal- 
mo.  Edward  I.  Koch,  WllUam  D.  Hath- 
away,   David    R.    Obey,    Benjamin    S. 
Rosenthal.    Joshua    Ellberg,    Leonard 
Faitaeteln.  WllUam  V.  St.  Onge.  John 
V.  Tunney.  Abner  Mlkva. 
J6hn  Brademas.  Joseph  P.  Addabbo,  Sam 
M.    Gibbons,    Michael    J.    Harrington, 
Dante   B.  Fascell.   Bertram  L.   Podell. 
Jonathan    B.    Bingham,    WUUam    8. 
Moorhead.  Richard  D.  McCarthy,  Frank 
J.  Brasco.  WlUlam  F.  Ryan,  James  J. 
Howard,  Torbert  H.  Macdonald,  BmlUo 
Q.    Daddarlo.    Henry    Helstoski.    Don 
■dwards. 


EXTENSIONS  OF  REMARKS 


Another  glaring  example  was  In  the 
Sunday  Washington  Post  in  the  column 
of  Richard  Harwood  who  wrote  among 
other  things:  I 

It  was  an  electorate  ihat  proved.  In  the 
1960'b,  to  be  murderous  eftough  to  assassinate 
three  national  leaders,  tengeful  enough  to 
depose  a  sitting  President,  fickle  enough  to 
switch  nearly  a  third  of  its  votes  between 
1964  and  1968.  apathetld  enough  that  more 
people  (40  mllUon  plus]  failed  to  vote  In 
1968  than  voted  for  an|  of  the  candidates 
for  the  presidency.  | 

How  can  anyone  sa)r  it  was  the  elec- 
torate who  assassinated  any  of  the  three. 
The  truth  Is  it  was  thjee  "maniacs"  who 
did  it — not  the  Amerlfcan  electorate. 

But  this  is  part  of  the  great  propaganda 
program.  Give  us  more  Agnews  to  give 
the  views  of  the  pubUc  pud  the  electorate. 


GIVE  US  MORE  AGNEWS 


HON.  E.  Y.  BERRY 

or  soTrrB  oakota 

n»  THB  HODBB  OF  RKPRESENTATIVBS 
Monday.  March  23,  1970 

Mr.  BERRY.  Mr.  Speaker,  what  the 
jmblic  needs  is  more  Agnews  to  give  the 
jniblic  views  to  the  news  media. 

The  news  media  has  been  spoon  feed- 
ing the  public  with  half-truths  and 
Innuendoes  with  no  one  else  in  high  pub- 
Uc life  to  give  the  public  the  truth. 


JCATO 


HIGHER  EDUCATION  REFORM 

HON.  CHESTER  L.  MIZE 

or  xai4bas 
m  THE  HOUSE  OF  RfPRESEMTATTVBS 

Monday,  Mar^  23,  1970 

Mr.  MIZE.  Mr.  Speaker.  President 
Nixon's  message  on  hsher  education  re- 
form spelled  out  seveial  areas  which  are 
in  need  of  change.  Not  the  least  of  these 
is  in  the  area  of  Federal  asBistJuice  to 
students  in  institutioQs  of  higher  learn- 
ing. For  many  years  We  have  supported 
a  whole  range  of  prokrams  designed  to 
help  students  flnanci^  their  educations. 
For  the  most  part,  these  programs  as- 
sisted students  from  both  low-  and 
middle-Income  families  alike,  and  strains 
on  the  Federal  budget  made  it  impoasi- 
ble  to  provide  enough  assistance  for  all 
who  wished  to  receive  it.  But  now  the 
President  has  proposed  a  thorough  re- 
alinement  of  these  Drograms  to  insure 
that  there  are  loans  afeid  grants  available 
to  the  children  of  the  Nation's  poorest 
families  for  higher  education.  For  stu- 
dents whose  families,  are  better  able  to 
assist  their  educati<»i,  he  has  proposed 
the  creation  of  the|  National  Student 
Loan  Association  to  enable  students  to 
obtain  Government-guaranteed  loans. 

This  NSLiA  will  aprve  to  widen  the 
availability  at  guaranteed  student  loans 
by  creating  a  maikefc  for  existing  loans 
to  which  the  banks  aid  other  lending  in- 
stitutions can  sen  their  locui  paper,  thus 
increasing  the  pool  ol  resouroes  available 
for  landing  to  students.  liquidity  of  stu- 
dent loans  will  solve  the  main  probleir 
which  has  kept  a  large  percentage  of  tr  t 
Nation's  banks  from  participating  in  the 
program.  By  expanding  credit  in  thi* 
manner  it  would  be  noasible  to  terminate 
the  payments  now  n^ade  to  banks  to  in- 
duce them  to  make; student  loans,  and 
interest  rates  on  thete  loans  will  fluctu- 
ate at  the  maricet  rate.  Additionally,  the 
length  of  time  over  which  recipients  must 
repay  their  locms  Willi  be  expanded  to 
ease  the  burden  on  those  who  have  re- 
ceived the  loans.       I 

The  proposals  oonudned  in  the  Presi- 
dent's message  are  worthy  of  our  sui>- 
port  I  urge  all  my  golleagues  to  get  be- 
hind this  effort. 


Maich  23 y  1970 

MAINE  SUGARBEEt'  INDUSTRY 


March  23,  1970 


EXTENSIONS  OF  REMARKS 


HON.  ODIN  liANGEN 

or   lOMNXaOTA 

IN  THE  HOUSE  OF  REHRESENTATIVES 

Monday,  March  23,  1970 

Mr.  LANGEN.  Mr.  Speaker,  my  heart 
is  always  gladdened  w^en  an  Individual 
or  a  group  of  people  tries  to  give  a  hand 
to  someone  less  fortunate.  In  1962,  It 
seemed  on  the  surface  that  it  was  in 
good  faith  that  the  Federal  Government 
tiirough  its  Area  Redevelopment  Admin- 
istration and  later  the  Economic  Devel- 
opment Administration  tried  to  lend  a 
hand  in  providing  Jobs  and  economic 
stability  to  Aroostook  County,  Maine. 

However,  Mr.  Speaker,  there  were 
some  who  said  at  the  time  that  what  ap- 
pecued  to  be  a  worthwhile  project  on  the 
surface  was  neither  beneficial  to  the 
northern  New  England  area  nor  was  it 
economically  practical.  Those  who  made 
these  observations  In  1962  and  in  1963 
have  been  proven  correct  in  their 
analysis. 

Many  of  these  same  people  are  now 
charging  that  continued  meddling  in  the 
agricultural  industry  and  the  ecology  of 
Aroostook  Cotmty  is  disruptive,  expen- 
sive, and  poUtically  ipotivated.  If  the 
Economic  Developmer^t  Administration 
persists  in  its  efforts  to  salvage  a  losing 
venture  by  further  investment  of  tax- 
payers' money  tn  the  Aroostook  County 
sugarbeet  processing  plant,  it  can  easily 
damage  its  own  credibility  and  impair  its 
ability  to  secure  priva^  financing  in  its 
future  efforts  to  ei 
portunities. 

I  am  one  who,  in 
attention  of  this  Cong 

Judgment  that  compo 

in  Aroostook  County.  My  area  of  con- 
cern was  the  allocation  of  the  sugarbeet 
quota  to  an  area  of  Itie  country  which 
was  not  proven  a  sugaAeet  producing  re- 
gion. I  was  deeply  ooncemed  because 
there  is  a  strictly  enforced   sugarbeet 
acreage  allotment.  If!  the  allotment  is 
divided  in  such  a  vf&y  as  to  restrict 
sugarbeet  production  in  an  area  where 
sugarbeet  production  Is  a  major  source 
of  income  and  is  a  thriving  industry  in 
order    to   entice    sugiirbeet    production 
where  it  is  not  eoononilcal,  then  the  De- 
partment of  Agriculture  is  cooperating 
in  a  gross  violation  o<  faith  placed  in  it 
by  Congress  and  America's  farmers.  But 
this  is  exactiy  what  it  has  done- 
Today,  some  $10  million  in  Federal 
funds  has  been  invested  in  the  Aroostook 
County  plant  of  Mainfe  Sugar  Industries. 
Another   $8  milUon  has   been   secured 
through  private  financing  which  is  guar- 
anteed by  the  State  of  Maine  and  which 
may  soon  become  the  liability  of  the  tax- 
payers of  that  State.  The  damage  to 
Prestile  Stream  in  the  form  of  pollution 
may  never   be  estin^ated  in   terms  of 
dollars.  The  loss  of  revenue  suffered  by 
two  other  New  England  sugar  processors 
Is  continuing  and  I  have  not  seen  the 
estimates  by  these  private,  free-enter- 
prise firms  who  have  found  it  necessary 
to  compete  with  Maine  Sugar  Industries, 
a  federally  subsidized  operation. 


ad  economic  op- 

963.  called  to  the 
the  errors  in 
ided  themselves 


We  should  have  taken  a  cue  from 
Great  Western  Sugar  Co.,  a  large  na- 
tional sugar  refining  firm,  who  decided 
that  the  investment  was  unwarranted. 
But,  instead,  EDA  found  a  firm  which 
had  never  been  involved  in  sugar  refin- 
ing. 

Not  to  say  that  this  is  not  enough  of  a 
loss  to  wEirrant  an  investigation  of  the 
EDA  procedures  involved,  but  my  con- 
cern is  for  the  sugarbeet  producers  in 
States  like  mine  where  the  industry  is 
successful  and  where  the  sugar  is  refined 
by  hard-working  businessmen  who  not 
only  operate  their  businesses  to  compete 
with  Maine  Sugar  Industries,  but  who 
also  have  to  pay  the  taxes  we  are  spend- 
ing to  try  to  make  Job  opportunity  out  of 
a  sow's  ear. 

Whatever   errors    in   Judgment   were 
made  in  1962  and  1963  by  the  Area  Re- 
development   Administration    and    the 
Economic  Development  Administration 
were  abetted  by  the  Department  of  Agri- 
culture in  April  1964.  when  it  announced 
it  was  allocating  33.000  acres  of  the  na- 
tional   sugarbeet    quota    to    Aroostook 
CJounty.  Maine.  I  said  at  the  time  that 
Job  opportunity  and  econcMnic  develop- 
ment could  best  be  realized  by  expand- 
ing the  sugarbeet  quota  In  the  Red  River 
Valley  of  North  Dakota  and  Minnesota 
where  farmers  have  a  proven  record  of 
efficient  sugarbeet  production  and  where 
the   industry   has   been   buUt   through 
years  of  hard  work  and  free  enterprise. 
In  a  recent  issue  of  the  Wall  Street 
Journal.  I  note  that  Maine  Sugar  In- 
dustries has  offered  3  million  common 
shares  at  $6  a  share  on  the  open  market. 
The  company  anticipates  revenue  from 
the  sales  of  $18  million.  Firm  records  in- 
dicate that  the  company  showed  a  loss 
of  $2.4  million  during  the  9-month  fiscal 
period  ending  last  July   31.   Moreover, 
three  creditors  have  filed  suit  against 
Maine  Sugar  Industries  asking  a  U.S. 
district  court  to  adjudge  the  company 
bankrupt.    The  losses  were  blamed,  ac- 
cording to  the  March  16  issue  of  the 
paper,    on    a    disappointing    sugarbeet 
crop.  ,  ^_. 

Even  the  German  variety  of  beets 
which  were  Imported  Just  for  this  fiasco 
did  not  meet  expectations.  Farmers  wlU 
not  grow  them  because  they  have  neither 
the  inclination  to  experiment  with  a  new 
crop  which  they  cannot  trust  nor  the 
confidence  in  the  failing  firm  which  has 
faUed  to  pay  farmers  for  nearly  >l-5nMl- 
Uon  worth  of  the  crop  planted,  harvested, 
and  processed.  The  New  York  beet  grow- 
ers who  have  not  received  payment  for 
their  product  are  now  wmsidering  suit 
against  Maine  Sugar  Industries. 

The  community  of  Easton,  Maine, 
where  the  plant  Is  located,  is  owed  $300.- 
000  in  back  taxes  and  the  Federal  Wat«r 
Pollution  CMitrol  Agency  has  granted 
$196  000  to  help  clean  up  Prestile  Stream, 
a  stream  where  5  years  ago  the  trout 
fishing  was  considered  excellent.  Of  the 
33,000  acres  of  the  national  sugarbeet 
quota  allocated  to  Maine,  a  mere  3,000 
acres  has  been  planted. 

Since  there  was  obviously  not  enough 
local  sugarbeet  production.  EDA  has  al- 
ready advanced  Maine  Sugar  Industries 
another  $2.5  mlUlon  to  convert  Its  plant 
to  a  sugarcane  processing  plant.  Now, 
raw  sugar  is  Imported  from  overseas  to 


again  try  to  ball  out  the  Aroostook  plant. 
The  end  result  is  that  the  domestic 
sugarbeet  quota  is  limited  by  the  alloca- 
tion to  New  England  where  the  beets  are 
not  grown.  The  domestic  sugar  industry 
further  pays  the  bill  for  MSI  because  of 
the  impact  of  imported  sugar.  Everyone 
pays  the  taxes  that  are  used  to  hold  up 
the  Easton,  Maine,  plant.  And  everyone 
pays  the  taxes  that  are  used  to  try  to 
clean  up  the  river  that  their  tax  money 
has  been  used  to  pollute. 

Mr.  Speaker,  I  beUeve  in  development 
and  I  support  many  Federal  and  State 
efforts  to  improve  economic  opportunity 
wherever  opportunity  is  needed.  I  would 
be  the  first  to  support  a  plan  to  help 
Improve  the  economic  stability  of  Aroo- 
stook County.  Maine.  I  have  supported 
in  the  past  and  continue  to  support  plans 
to  improve  the  economic  condition  of 
rural  America. 

But  I  have  never  advocated  or  ap- 
proved of  a  plan  that  simply  steals  what 
rightfully  belongs  in  one  place  in  an  at- 
tempt to  curry  favor  in  another  place. 
And  I  do  not  continue  to  defend  an  un- 
workable and  impractical  project  after 
it  has  proved  to  be  failure. 

Mr,  Speaker,  the  Red  River  Valley  of 
Minnesota  and  North  Dakota  Is  not  a 
wealthy  area.  There  are  many  hard- 
working, business-like,  and  Independent 
people  in  the  valley.  A  good  number  of 
them  raise  sugarbeets  in  order  to  make  a 
living  for  themselves  and  their  families. 
There  are  over  100.000  acres  of  sugar- 
beets  imder  cultivation  in  the  Red  River 
Valley.  By  aUocating  the  33,000  acres  to 
this  area  instead  of  to  New  England,  the 
benefits  can  be  reaped  by  Mirmesota  and 
North  Dakota  fanners.  They  ask  no  Fed- 
eral funds  and  no  heavy  EDA  Invest- 
ment in  a  charity  drive.  They  ask  only 
the  opportunity  to  work  and  to  expand 
their  Industry. 

If  there  is  also  a  need  for  economic 
developmoit  in  Aroostook  County.  Maine, 
I  will  support  a  well-considered  plan  of 
assistance.  But  there  is  also  a  need  for 
economic  development  in  an  area  with 
which  I  am  famlUar. 

The  Department  of  Agriculture  can 
provide  an  economic  boost  in  the  Red 
River  Valley  and  it  can  do  it  for  about 
$20  million  less  than  in  Aroostook 
County,  Maine.  This  Is  an  example  of 
what  I  have  been  saying  on  this  fioor  for 
many  years:  People  solve  problems: 
Federal  money  does  not  solve  problems. 
Give  people  a  chance  where  they  have 
demonstrated  their  ability  and  industry. 
They  will  not  fail  us.  Take  from  their 
right  to  earn  a  living  In  order  to  bolster 
a  dubious  venture  such  as  this  one  and 
you  will  destroy  the  Incentive  of  both 
the  people  of  the  Red  River  Valley  and 
the  people  of  Aroostook  County,  Maine. 
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Robert  G.  Howes,  national  coordinator, 
atizens  for  PubUc  Prayer.  Father  Howei 
also  holds  an  associate  professorship  and 
is  chairman  of  City  and  Regional  Plan- 
ning at  CathoUc  University,  Washington. 

D.C.  , 

I  think  that  Father  Howes'  remarks  ot 
the  subject  of  school  prayer  will  prove  ol 
interest  to  the  Members  of  this  body  and 
I  would  like  to  take  this  opportunity  to 
submit  them  for  the  Rxcord. 
The  article  is  as  follows: 


CHjain*<a  to  tbm  DBHOcaacr:  Pobuc 
Rkvbxnci 


SCHOOL  PRAYER 


HON.  JAMES  A.  BURKE 

or  MASsAcuusvi  I's 
IH  THE  HOUSE  OF  REPRESENTATTVKS 

Monday,  March  23,  1970 
Mr.  BURKE   of  Massachusetts.   Mr. 
Speaker.  I  had  the  great  pleasure  of  re- 
caitly   conversing    with   the   Reverend 


(By  Rev.  Robert  G.  Howes) 
When  the  U.S.  Supreme  Court  interprets 
the  First  Amendment  of  the  Federal  Conatt- 
tuUon  in  a  manner  which  radically  coott^ 
diets  the  consistent  practice  of  the  majority 
of  the  states.  It  does  no  singular,  minimal 
thing.  Whatever  the  particular  practice,  tha« 
interpretation  Unmedlately  becomes  »  P»«>- 
edent  aflectlng  the  whole  future  <>' f^^*^ 
in  our  pubUc  Uf  e.  As  such  It  must  deeply 
concern  not  only  thoee  whose  P«»cttoe  to 
denied  but  atao  those  who  are  Uivolved  In 
any  way  with  religion  as  subject  to  and  sup- 
portive of  pubUc  poUcy. 

On  June  25,  1962,  the  Supreme  Courtjn- 
terpreted  the  First  Amendment  as  barrins 
the  foUowlng  prayer: 

"Almighty  God,  we  acknowledge  our  de- 
oendence  upon  Thee  and  we  ask  Thy  blees- 
1^  upon  us,  our  parents,  our  teachers,  and 

our  country."  ^  »._  -  ^-.m 
The  prayer  had  been  composed  by  a  com- 
mittee of  reUglous  leaders.  It  was  made  avaU- 
^leby  the  State  of  New  York  for  an  en- 
Sely  voluntary  recitation  by  P"^  "^ 
teachers  In  Its  pubUc  scho<ds.  Justice  Stew- 
art, In  dissent,  noted:  

■The  Court  has  mlsappUed  a  great  oonstW 
tutloniU  prtnctple  .  .  .  What  is  relevant  to  the 
issue  he^  1«  not  tixe  history  of  »n  estab- 
lUhed  church  in  16th  century  E^«^  "  >^ 
18th  century  Amerlcs.  but  ^^^^"'^Ji^ 
reUglous  traditions  of  our  P«>P^«'  ™**7~ 
m  <Suntl«-s  practice,  of  the  institutions  and 
officials  of  our  government. 

On  June  17,  19«2.  tHe  Supreme  Com* 
widened  this  interpreUtion  to  ban  the  M^ 
Pravcr  and  Bible  reading  In  the  p\»uc 
^Lls  of  Maryland  and  ^^^^^J^!^"^ 
i«aln,  no  teacher  had  been  ^'^  }°J^ 
D?ajw.  no  pupU  to  join  in  reciting  It.  Speclflc 
K^Son  ^  made  for  »brt«^««L.*»°^ 
Kt  of  those  Who  did  not  wish  to  Participate^ 
TOere  are  many  pleasant  phrases  Ui  the  two 
Mjortty  decisions.  Most  of  ttiem  are  col- 
StSal  remarks,  oWter  dicta,  that  is  remarks 
incidental  to  the  real  deciding  reason.  One 
could,  and  some  did,  assemble  such  r«a4tfta 
Sd  ^»lm  that  the  court  had  done  nothing 
nuve  aectous  than  to  rule  out  a  residaal  un- 
J^SeStoMSpuWlc  religion  itwU  wholly 

There    are     however,    other    oibtter   dicta 

Which  are  le^  •'^««^'^-Z*H''*^SSi^S^ 
first  decision  Justice  Dougjas  «»«™«~^ 
various  instances  of  government  acoommoaa- 
tion  to  leUglon.  Bishop  James  Plke^ppear- 
ing  before  a  Senate  committee  in  1962,  cauea 
■TLBh  reasonable  accommodation  "the  great 
American  middle  way."  Justice  Douglas  says 
"our  syrtem  at  the  federal  and  state  levrte 
is   pNSMitly   honey-combed"    with    acoom- 

think  it  te  an  unoonstttutiooal  undMrt^Ung 
whatever  form  It  takee."  In  fact,  the  deed  of 
the  decisions,  what  the  then  Harwd  I^ 
School  Dean  Krwm  GrtswoW  called  "the  sto- 
aolute  and  .  .  .  extreme"  reasoning  ot  wm 

court.  U  dangerously  ^-J?- ,=«i£jJS;J" 
Dusen.  then  President  ol  Union  Tbeolocloal 

Seminary,  wrote:  _.  ^^ 

"The  corollary  In  both  Uw  and  logic  at  the 
Supreme  Court's  recent  Interdictions  U  Inee- 
oapable.  prohibition  of  the  afflimative  reooc 
nltion  and  collaboration  by  goremment  * 
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all  lovela  with  all  organs  of  religion  In  all 
rvlatlonsblpe  and  circumstances." ' 

Pordliam  Uolverslty  Law  School  Professor 
Charles  E.  Rice  said : 

"The  school  prayer  decisions.  If  followed, 
predictably  will   have  the   effect  of  raUlng 
agnosticism  to  the  rank  of  the  official  public 
religion  of  the  United  States.  The  Court  has 
now  cast  aside  the  historical  affirmation  by 
government  In  this  country  of  the  essential 
truth  of  theism,  has  embarked  upon  a  search 
for  'neutrality.'  a  search  Incapable  of  success, 
and    has    substituted    agnosticism    for    the 
thelstlc  affirmation  to  which  a  small  minor- 
ity has  objected  so  strongly.  And  for  Its  ac- 
tion the  Court  can  point  to  no  durable  Justl- 
flcaUon  beyond  its  own  Inflated  rhetoric  and 
a  tortured  historical  Interpretation." » 
The  Boston  Pilot  editorialized: 
"All  Public  Ufe  Affected. 
"The  Supreme  Court  In  the  Lord's  Prayer 
and  Bible  ruling  has  continued  along  a  path 
imhapplly  familiar  to  all  from  Its  earlier  de- 
cisions.  The  same   tedious   arguments   em- 
phasizing   the     esUbllshment    of    religion' 
claxise  are  brought  forth  to  support  a  posi- 
tion which  turns  Its  back  on  the  total  Amer- 
ican tradition  and  outlaws  the  present  prac- 
tices of  39  states   .   .   .  Let  us  suppose  that 
the  Lord's  Prayer  and  the  Bible  are  excluded 
from  the  American  public  schools  for  pre- 
dsely   the   reasons   given   by   the   Supreme 
Court.  What  Is  the  next  step?  Clearly.  aU 
other   expression  of  religion  in  public  life 
must  now  be  deleted  .  .  ."  * 

To  suggest  that  pleasant  phrases  en  route 
to  decision  can  override  the  deed  of  the 
decisions  themselves  Is  to  Ignore  the  heart 
of  the  matter.  That  heart  clearly  Is  the  equa- 
tion by  the  Supreme  Court  of  "establish- 
ment" with  public  reverence,  whether  free  or 
not,  whether  institutional  and  sectarian  or 
not.  Even  to  question  such  an  equation, 
the  court  said  in  Its  second  decision.  Is  "of 
value  only  as  academic  exercises!"  The  situ- 
ation Is.  In  short,  as  It  was  a  century 
ago  when  Abraham  Uncoln  commented  on 
the  Dred  Scott  decision; 

"When  all  the  words,  the  collateral  matter 
was  cleared  away  from  it.  all  the  chaff  was 
fanned  out  of  it,  it  was  a  bare  absurdity.  .  .  . 
The  Dred  Scott  decision  covers  the  whole 
ground,  and  while  it  occupies  it,  there  is  no 
room  for  the  shadow  of  a  starved  pigeon  to 
occupy  the  same  ground." » 

Five  years  have  passed  since  the  first  prayer 
ban.  In  those  years,  several  significant  things 
have  happened. 

( 1 )  Literally  hundreds  of  bills  were  intro- 
duced in  both  the  House  and  Senate  calling 
for  a  clarifying  amendment  to  restore  the 
First  Amendment  to  Its  preban  Interpretation 
and  to  forestall  a  further  widening  of  the 
court's  logic.  There  were  117  such  bills ^n  the 
House  side  alone  In  the  spring  of  1964.  Senate 
Joint  Resolution  Number  1  of  the  90th  Con- 
gress was  signed  by  42  senators  of  both  par- 
ties. It  proposed  a  restorative  constitutional 
amendment  vblcb  would  read: 

"Nothing  contained  in  this  Constitution 
shall  abridge  the  right  of  persons  lawfully 
assembled  In  any  public  building  which  Is 
supported  In  whole  or  In  part  through  the 
expenditure  of  public  funds,  to  participate 
in  nondenomlnatlonal  prayer." 

(3)  Catholic  response  to  the  prayer  bans 
was  openly  mixed,  though  there  Is  no  possi- 
ble doubt  that  Catholics  were  In  great  num- 
bers part  of  the  massive  proamendment  ma- 
jority across  the  nation.  The  National  Coun- 
cil of  Catholic  Youth  officially  recorded  Itself 
as  opposed  to  the  prayer  bans  and  called  upon 
all  of  its  local  units  to  work  for  reversal. 
Otherwise,  where  Catholic  apathy  and  even 
support  of  the  decisions  showed  itself,  it 
has  been  suggested  that  an  underlying  cause 
was  self-interest : 

"It  may  be  that  some  of  it  is  motivated 
by  the  thought  that  U  public  education  can 
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be  completely  seculaidzed  (so  that,  as  it  has 
been  said,  'religion'  la  such  quarters  becomes 
a  dirty  word"),  theii  there  will  be  an  in- 
creased public  demand  for  sectarian  educa- 
tion which  can  combine  religion  with  gen- 
eral education.  This  fould  then  be  an  argu- 
ment in  favor  of  pafochlal  schools,  and  as 
public  schools  decline;  the  argument  for  pub- 
lic support  of  parocQlal  schools  can  be  ad- 
vanced In  one  guise  oi  another." ' 

I  hope  this  estlmat^  Is  Inaccurate.  I  fear  it 
may  be.  In  at  least  a  [partial  sense,  accurate. 
Our  bishops  wrote  oilce  that  "religion  is  our 
chief  national  asset,"] and  as  such  what  hap- 
pened to  It  anywher*  at  law  must  affect  it 
everywhere.  I  am  atrald  some  of  us  have 
simply  failed  to  malfe  the  vital  connection 
between  what  occurted  in  the  prayer  ban 
decisions  and  thosoi  aspects  of  the  First 
Amendment  which  preoccupy  us  more  im- 
mediately. Too  manj(  Catholics  have  simply 
failed  to  appreciate  that  any  fxindamental 
Interpretation  of  the  First  Amendment  by 
the  Supreme  Court  must  over  a  period  of 
time  operate  In  all  ar^as  of  religion  and  public 
policy.  Including  the  area  of  government  aid 
to  nonpublic  schools  tmder  religious  auspices. 
(3)  Eleven  of  the[l3  Justices  who  passed 
on  the  New  York  prayer  Issue  prior  to  Its  " 
arrival  at  the  Supreme  Court  ruled  It  con- 
stitutional. The  atto^eys  general  of  19  states 
submitted  a  "frlendj  of  the  court"  brief  to 
the  Supreme  Court,  lirlor  to  the  first  decision, 
which  said  In  part : 

"Our  foimdlng  fatthers.  together  with  the 
great  and  Ood-fearing  leaders  of  the  last 
century  and  a  hali  would  be  profoundly 
shocked  were  they  to  have  been  told  In  their 
day  that  In  this  3«ar  of  our  Lord  ...  a 
voluntary  nondenomlnatlonal  acknowledg- 
ment of  a  Supreme  Being  and  a  petition  for 
His  blessings  recited  by  American  children 
In  their  classrooms  is  being  seriously  attacked 
as  a  violation  of  tike  Constitution  of  the 
United  States."  •         [ 

It  was  clear  fron)  Congressional  reaction 
that  a  massive  maU  concurring  with  such 
Judgments  was  hitting  Capitol  Hill.  "King- 
size"  was  how  Senator  Dlrksen  described  It. 
Resolutions  endorsing  what  came  to  be  called 
the   Peoples   Amendment   for   Public  Prayer 
came  from  the  National  Conference  of  Ctov- 
emors.  the  Natlona}  Conference  of  litoyors. 
legislatures  of  sevehil   states,   the  National 
Jaycees,  the  Veteraas  of  Porelgns  Wars,  the 
American  Legion,  and  from  such  men  as  Billy 
Graham.  Cardinal  CUshlng.  the  late  Cardinal 
Spellman  and  Bishop  Pulton  Sheen.  Sampling 
after   sampling   confirmed   the   will   of   the 
nation.  The  Oallup  Poll  in  September  1963 
recorded  a  three-to-0ne  majority  for  reversing 
the  court  In  Its  prayer  decisions.  In  October 
1964  the  Harris  Poll  put  the  figure  at  82  per- 
cent for  amendments  Congressional  home  dis- 
trict  polls   backed   the   national   sampling. 
Again  and  again  there  was  no  subject  on 
which  more  of  a  congressman's  constituents 
were  tinlted  than  an  the  need  for  a  prayer 
amendment,  and  no  subject  In  which  "dont 
knows"  ran   lower,  or   majorities   ran   con- 
sistently higher.  At  each  hearing  on  prayer 
amendment    proposals,    thousands    of    pro- 
amendment  petitions  were  presented.  About 
40,000  petitions  were  Introduced  on  the  very 
first  day   of  the  Ht>use   hearings    (1964)    by 
Congressman    Falloti   of   Maryland.   To    the 
Senate  hearings  (1966) .  we  Introduced  In  be- 
half  of   amendment   35.000   petitions   from 
Pennsylvania.    30.000    from    New    York    and 
50.000  from  the  Midwest.  In  the  spring  of 
1967  Good  Houaekeeping  magazine  came  up 
again     with     an     80-plus     percentage     for 
amendment. 

(4)  Despite  all  Ipiis.  not  one  single  nor- 
mal floor  vote  ha*\  been  held  in  five-and-a 
half  years  in  eithtr  house  of  Congress  on 
even  the  technicality  of  proposing  a  prayer 
amendment  to  the  nation.  And  hearings  in 
this  critical  matter  were  forced  in  the  Houae 
Judiciary  Conunlttfe  only  after  a  discharge 
petition  to  by-pas4  Chairman  Emanuel  Cel 
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ler.  who  was  bitterly 
succeeded. 

(6)  In  the  wake  of 
slons,  things  have  not 
of  trends  have  develojied.  Two  are  of  major 
Importance.  First,  a  ti  end  toward  a  kind  of 
fearful  indecision  on  ihe  part  of  public  au 


negative,  had  nearly 

the  prayer  ban  decl- 
stood  still.  A  number 


everywhere  were  from 


-pas^i 


the  start  anxiously  uncertain  about  whether 
and  how  religion  was  ^  survive  In  the  pub- 
lic classroom.  In  some  Instances,  boards  have 
defiled  the  court,  bui  this  Is.  patently,  no 
solution  to  the  proble^.  In  a  few  instance*. 
boards  have  tried  to  siubstltute  various  pro- 
cedures, such  as  God  sandwiched  between 
Thoreau  and  Ben  Fratiklln  for  morning  as- 
sembly reading.  These  instances,  however, 
remain  so  are  that  each  one  Is  the  subject  of 
national  notice.  In  most  cases  the  net  result 
has  been  one  of  the  [following:  a)  to  rule 
religion  out  entirely;  d)  to  emasculate  reli- 
gion before  It  is  permitted  In  the  school,  thus 
reducing  It  to  the  merest  art.  history  or  Uter- 
ature;  c)  to  decide  any  particular  question 
Involving  religion  In  ihe  classroom  in  favor 
of  parents  who  might  conceivably  object  to 
It  along  lines  indicated  In  the  prayer  ban 
record.  Secondly,  there  has  been  a  trend  to- 
ward enlargement  of  tJhe  prayer  ban  to  affect 
other  practices  of  public  reverence.  Courts 
and  some  attorneys  general  have  relied  on 
prayer  ban  decisions  to  strike  down  kinder- 
garten prayers  and  such  substitutes  as  the 
singing  of  patriotic  alnthems.  In  the  fall  of 
1966  the  Supreme  Court  relied  significantly 
on  the  decisions  to  knbck  out  aid  for  church- 
related  colleges  in  Maryland. 

Meanwhile.  It  was  again  and  again  made 
clear  by  such  opponents  of  religion  in  public 
life  as  Madalyn  Murray  O'Halr  that  the 
prayer  ban  would  be  i^sed  as  a  launching  pad 
for  f xxrther  attacks  on  all  surviving  Instances 
of  public  reverence.  It  is.  of  course,  impos- 
sible to  predict  with  1  precision  Just  how  far 
the  court  will  go  toward  acconunodatlng 
these  attacks,  but  its  defenses  against  them 
must  be  seriously  wenkened  by  the  majority 
reasomng  In  the  prayler  ban  cases. 

Of  course,  at  the  4ery  base  of  the  prayer 
amendment  Usue  stands  the  Issue  of  parental 
rights.  There  is  no  question  that  God  belongs 
m  the  homes  and  tl>e  churches  of  America. 
There  Is  no  question  that  a  serious  re- 
examination of  His  presence  there  Is  Impera- 
tive. But  religion  is  not  strengthened  at  the 
hearth  and  the  sectarian  altar  by  denying  it 
entry  to  the  public  classroom.  Religion  ia 
not  strengthened  in  the  heads  and  hearts  of 
American  youth  by  wiping  it  off  their  lips 
precisely  where  moat  of  them  prepare  for 
citizenship  m  a  revierent  society.  What  is 
rather  Indicated  In  a!  Joint  activity,  carefully 
respectful  of  the  right  of  dissent,  which  In- 
volves church,  home  and  school.  In  Its  1951 
SUtement  of  Bellel  which  recommended 
school  prayer,  the  Niw  York  State  Board  of 
Regents  said :  I 

"We  believe  that  t^us  the  school  will  ful- 
fill its  high  function  of  supplementing  the 
training  of  the  hoine,  even  intensifying  in 
the  child  that  love  flor  God,  for  parents  and 
for  home  which  is  tie  mark  of  true  charac- 
ter training  and  t^e  sure  guarantee  of  a 
country's  welfare."     ' 

In  its  Decree  on  E^lucatlon  Vatican  n  un- 
derlined how  the  pirlnclple  of  subsidiarity 
applies  in  public  education: 

"The  Church  glv4s  high  praise  to  those 
civil  authorities  and  civil  societies  that  show 
regard  for  the  pluralistic  character  of  mod- 
em society  and  take  Into  account  the  right 
of  religious  liberty,  by  helping  families  in 
such  a  way  that  In  ^1  schools  the  education 
of  their  children  can  be  carried  out  accord- 
ing to  the  moral  ana  religious  convictions  of 
each  family."  T 

It  Ms  suggested  by  those  who  oppose  a  pray- 
er amendment  that  the  court  banned  only 
"prescribed"  prayer  and  that  other  types  of 
religious  presence  in  the  public  classroom 
stand  unaffected,  liideed  encouraged.  There 
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is  at  the  very  base  of  the  court's  decisions  a 
fatal,  secularizing  equation.  Once  this  equa- 
tion has  been  repealed,  there  is  certainly 
place  for  reexamination  of  the  entire  gamut 
of  that  presence.  Various  approaches  to  reli- 
gion as  a  force  for  morality  and  civic  strength 
can  and  should  be  tested.  Citizens  for  Public 
Prayer  fully  support  such  testing,  but  at  the 
right  time.  So  long  as  the  prayer  ban  re- 
mains, however,  there  can  be  no  compromise. 
Generally,  those  who  ask  substitutes  for  the 
brotherhood  of  prayer  call  for  a  moment  of 
silent  mediation,  classes  In  comparative  re- 
ligion or  the  rendition  of  God  strictly  In 
paintings,  dates  and  poetry.  Each  substitu- 
tion has  Its  weakness.  Collectively,  they  are 
totally  inadequate  to  the  need  of  the  sit- 
uation. 

Let's  take  mediation  first.  It  is  most  sig- 
nificant that  the  same  day  the  Massachu- 
setts legislature  sanctioned  mediation  in  the 
public  schools  of  the  state  it  petitioned  Con- 
gress In  support  of  a  prayer  amendment.  A 
quiet  God  Is  better  than  no  God.  But  a  quiet 
God  cannot  provide  that  experience  in 
pluralism  which  a  spoken  God  encourages. 
One  great  advantage  of  the  brotherhood  of 
prayer  consists,  precisely.  In  the  fact  that 
through  It  children  frwn  various  religious 
backgrounds  are  taught  that  although  they 
go  freely  to  their  separate  churches  and 
synagogues  over  the  weekend,  still  they  can 
freely  find  and  pronounce  together  common 
words  of  uniting  reverence  each  day  during 
the  week.  Besides,  mediation  Is  extremely 
difficult  even  for  adults.  To  suppose  that 
g^rade  school  youngsters  can  meditate  prop- 
erly is  a  delusion. 

As  for  classes  in  comparative  religion.  It 
may  be  that  once  the  prayer  ban  is  repealed 
we  can  move  along  these  lines.  But  such 
classes  will  require  teachers  who  have  the 
wisdom  of  Solomon,  and  are  objective  enough 
to  relate  one  religion  to  another  without 
bias.  And  should  these  teachers  fall  even 
slightly,  offended  parents  will  rise  to  chal- 
lenge them  In  the  courts,  Just  as  pfurents  who 
objected  to  the  earlier  prayer  did. 

In  regard  to  religion  as  art,  history  and 
literature,  it  is  true  that  under  these  aspects 
it  belongs  in  many  classes,  so  that  children 
Of  a  reverent  people  may  review  their  in- 
heritance. But  what  a  tragedy  It  would  be  it 
God  could  come  into  school  only  as  a  foot- 
note in  classes  otherwise  preoccupied  and 
minus  any  factor  of  reverence  whatsoever! 
Religion  Is  more  than  dates  and  pretty  pic- 
tures and  nice  phrases.  Religion  is  reverence. 
Any  proposal  which  drains  It  of  its  prayer- 
ful blood  is  anemic  to  start  with.  In  short, 
none  of  the  suggested  substitutes  Is.  at  least 
In  Its  present  state  oT  refinement,  adequate. 
None  would  In  any  way  remove  the  tragic 
precedent  of  the  two  prayer  ban  decisions. 
Finally,  the  closer  any  one  of  them  came  to 
being  a  real  collective  reverence,  the  more 
likely  It  ts  that  It  would  be  challenged  and 
struck  down  by  courts  under  the  compulsion 
of  prayer  ban  logic. 

KAJOaiTT-lCINOaiTT   PBOBLXK 

There  Is  another  item  In  the  prayer  amend- 
ment debate  which  must  be  pondered.  This  Is 
the  item  of  majority-minority  relationships 
In  a  democracy.  It  ha*  two  facets.  The  first 
Is:  How  should  society  accommodate  In  Its 
practices  a  majority  will  against  which  there 
is  marshaled  a  loud  minority  will?  The  sec- 
ond is:  In  the  public  classroom  how  should 
the  dissent  from  prayer  and  the  desire  for 
prayer  be  handled  with  Justice  all  around? 
In  regard  to  the  first  question.  It  must  at  the 
outset  be  agreed  that  50  percent  plus  one 
does  not  of  itself  make  a  thing  right.  Democ- 
racy must  never  be  a  matter  of  a  bull- 
headed  majority  tyrannizing  over  a  cowed 
minority.  Neither  must  It  ever  be  an  oli- 
garchy In  which  a  mlnlscule  elite,  somehow 
wiser,  forces  Its  preference  on  an  unwilling 
maj<x1ty.  This  latter  stsrte  becomes  what  The 
Boston  Pilot  has  caUed  a  "tyranny  of  the 
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few."  One  thing  is  clear:  As  in  all  such  con- 
troversial situations,  a  dissenting  minority 
must  be  assured  to  the  maximum  reasonable 
extent  Its  right  of  silence  and  abstention.  To 
permit  a  minority's  preference  to  dominate 
public  practice,  however,  thus  denying  to  an 
overwhelming  majority  Its  will.  Is  an  in- 
tolerable travesty  of  democracy.  In  this  case, 
a  strong  argument  can  be  mounted  In  sup- 
port of  the  traditional,  pre-ban  Interpreta- 
tion of  the  First  Amendment.  Even  Justice 
Brennan,  siding  with  the  majority  in  the 
second  praye?  ban  decision,  concedes  that  its 
factual  position  Is  far  from  conclusive: 

"On  our  precise  problem,  the  historical 
record  Is  at  best  ambiguous,  and  statements 
can  readily  be  found  to  support  either  side  of 
the  proposition." 

But  even  if  the  court's  reading  of  the  his- 
tory and  the  semantics  were  accurate,  the 
case  for  a  clarifying  amendment  would  still 
stand.  No  people  In  a  free  society  are  re- 
quired to  be  prisoners  of  words  which,  in 
that  hypothesis,  do  not  say  what  the  people 
wish  them  to  say  and  do  not  permit  practices 
which  the  people  overwhelmingly  wish  to 
provide  for  themselves  and  for  their  chil- 
dren. As  m  the  flag  salute  situation,  what 
Is  required  of  a  wise  Judiciary  is  not  a  de- 
cision rendering  the  majority  silent  before 
an  Intolerant  minority  but  one  that  allows 
the  greatest  prudential  accommodation  for 
dissent  while  the  majority  will  prevails.  The 
second  facet  of  majority-minority  relation- 
ships here  can  be  expressed  In  a  question:  Is 
school  prayer  an  unconscionable  intrusion 
on  the  rights  of  the  dissenting  child  and  his 
parents?  It  must  be  repeated  that  in  the 
three  prayer  ban  states,  school  prayer  had 
been  entirely  voluntary  for  both  teacher  and 
pupil.  Tolerance  is,  and  must  continue  to 
be,  a  two-way  street.  So  long  as  he  is  re- 
spected In  his  right  to  be  different,  the  dis- 
senting child  must  learn  to  respect  the  right 
of  the  majority  of  his  fellow  students  who 
wish  to  pray  together.  Dean  Gris wold's  treat- 
ment of  this  critical  matter  is  excellent: 

"Must  all  refrain  because  one  does  not  wish 
to  Join?  ...  No  compulsion  Is  put  upon  him 
(I.e.  the  dissenting  child).  He  need  not  par- 
ticipate. But  he,  too,  has  the  opportunity  to 
be  tolerant.  He  allows  the  majority  of  the 
group  to  follow  their  own  tradition,  perhaps 
coming  to  understand  and  respect  what  they 
feel  is  significant  to  them.  Is  not  this  a  use- 
ful and  valuable  and  educational  and.  in- 
deed, a  spiritual  experience  for  the  children 
of  what  I  have  called  the  minority  group?" ' 
A  related  question  Is  often  posed.  Whose 
prayer?  The  answer  Is  simple.  Once  the  civil 
right  of  public  reverence  Is  restored  In  the 
public  school,  the  American  people  again  will 
select,  with  a  minimum  of  mistakes  and  a 
maximum  of  good  common  sense,  a  reason- 
ably nondenomlnatlonal  prayer.  To  suppose 
that  any  group  of  Americans  with  a  sec- 
tarian majority  would  be  so  callous  of  its 
neighbors  as  to  Insist  on  a  sectarian  prayer 
In  their  public  schools  is  to  fly  In  the  face 
of  the   great   bulk  of   American  experience. 
But  even  should.  In  a  rare  Instance,  such  a 
prayer  be  proposed,  recourse  for  remedy  would 
still  be  open  with  the  courts.  What  is  clearly 
urgent  in  this  entire  Issue  of  majority-minor- 
ity rights  Is  a  reasonable  pluralism,  the  kind 
of  adjustment  and  prudential  accommoda- 
tion  which   mature   men   make   with   their 
neighbors  in  any  complex  matt^  in  which  a 
common  decision  is  required.  With  such  a 
responsible  pluralism,  the  solution  to  diffi- 
culties such  as  wording  a  proper  amendment 
and   coming    up    with    consensus   prayers   is 
easy.  Without  It,  we  become  quickly  a  Jungle 
of  seWsh  predatory  religious  groups,  care- 
less of  neighbors  and  haggling  over  every 
approach  to  that  harmony  which  has  so  long 
been  the  major  motif  of  our  people. 

A  few  words  of  prayer  by  children  in  a 
public  place  will  not  alooe  change  the  world. 
The  brotherhood  of  prayer  rsmains  an  Im- 
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portant  part  of  an  Important  pattern.  Clearly, 
however,  much  more  than  this  is  at  stake 
in  the  flght  to  write  a  Peoples  Amendment 
for  Public  Prayer.  The  whole  matter  of  » 
reasonable  and  reasoned  pluralism  Is  in- 
volved here.  So  Is  the  survival  Intact  of  aU 
pracUces  of  pubUc  reverence.  So  is  every 
other  controversial  aspect  of  church-state 
relationship.  So,  finaUy,  is  the  very  work- 
ability of  the  democracy  ItseU.  It  is  simply 
Incredible  that  there  are  still  Catholics  con- 
cerned with  democracy,  education  and  plural- 
Ism  who  cannot,  or  will  not,  understand  these 
things.  John  Donne  wrote  that  "no  man  Is  an 
Uland!"  It  can  be  said  with  equal  force  that 
no  decision  of  the  Supreme  Court  funda- 
mentaUy  interpreting  the  First  Amendment 
against  the  expressed  wUl  of  the  nation  is 
an  Uland — a  minimal,  a  singular  thing.  Re- 
medial action  now,  loud  and  long.  Is  em- 
phatically indicted.  Seldom  has  the  alterna- 
tive to  such  action  been  more  strongly  put 
than  by  Father  Joseph  Coetanzo.  8.J..  pro- 
fessor of  hUtory  Jurisprudence  at  Fordham 
University:  *■ 

"American  believers  are  losing  by  default. 
They  have  taken  their  spiritual  heritage  for 
granted.  They  have  allowed  a  creeping  grad- 
ualism of  secmarism,  under  the  specious  pre- 
text or  another,  to  take  over  their  pubUc 
schooU.  A  vociferous  and  highly  organised 
pressure  Is  exercising  Its  own  form  of  indi- 
rect coercive  pressure  upon  the  American 
community. 

rOOTMOTES 
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diocese of  Boston. 

'Columbvis.  Ohio.  Sept.  16,  1869;  Gales- 
burg,  m.,  Oct.  13,  1868. 

'Grlswold,  Erwln  N.,  Utah  Law  Review, 
Vol.  8,  No.  3  (Summer  1963). 

•United  States  Supreme  Court,  October 
term,  1961,  Dociunent  No.  168. 
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» This  Nation  Under  God  (New  Y<»k,  1964) . 
pp.  131-32. 

PSATEH  n*  -rHE  PtTBLIC  SCHOOL QTJEBnOM» 

AND    AMSWXBS 

(This  material  is  provided  by  CiUiens  for 
Public  Prayer,  3004  Adams  Street,  N.E.,  Wash- 
ington, DC.  20018.  It  Is  meant  to  help  you 
Join  UE  in  a  leadership  role.  Use  It  to  fa- 
mlUarlze  yourself  with  the  basic  argxmients 
for  our  common  cause  and  the  frequent  ob- 
jections raised  to  it.  Seek  chances  to  spread 
the  word  wherever  and  as  often  as  you  can. 
Remember,  it  is  critically  important  that  we 
offer  the  nation  the  whole  truth  about  school 
prayer  to  counteract  arguments  and  pam- 
phlets which  minimize  and  oppose  our  great 
cause.  Some  of  this  <^)posltlon,  it  miist  be 
noted,  emerges  from  so-called  "religious" 
groups.  You  may  re-prtnt  this  material 
In  any  way  you  like.  Try  to  get  it  into  as 
msiny  hands  as  possible.  We  have  been  too 
long  a  sUent  majority  who  wish  to  see  the 
dvU  right  of  free  pubUc  prayer  restored  In 
America.  We  can  be  silent  no  longer.  Will  you 
help?  win  you  take  this  material,  study  it 
and  then  go  out  yourself  to  speak,  write  and 
otherwise  press  loud  and  long  until  with  the 
grace  of  God  we  win?)  ^ 

1.  What  happened  which  makes  a  Peoples 
Amendment  for  Public  Prayer  necessary? 

(a)  On  June  25,  1962,  the  Supreme  Court 
said,  without  citing  any  precedent,  that  the 
following  prayer  freely  recited  by  pupils  and 
teachers  In  New  York  State  public  schools 
was  unconstitutional : 

"Almighty  God,  we  acknowledge  our  de- 
pendence upon  Thee  and  we  ask  Thy  bless- 
ings upon  us,  our  parents,  our  teachers,  and 
our  country." 

(bl  On  June  17,  1963,  the  Supreme  Court 
banned  the  Lords  prayer  and  Bible  reading 
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from  the  Schoota  of  Maryland  and  P^f^yJ" 
iiuila  though  in  t>oth  ln»tance»  recitation 
had  been  by  statute  free. 

(c)  The  only  effective  way  to  reverse  a 
prUdent-maMng  dectelon  bytheSupnme 
Court  18  through  a  carefully  worded  Consti- 
tutional amendment.  This  we  propose. 

a  What  did  the  Court  really  do? 

As  in  all  Court  dedslona  there  are  brave 
and   good  words  here.   What   Is   important, 
however    U  not  the  Incidental  remarks  but 
the  deed  of  the  decisions.  President  Abra- 
ham Uncoln  had  once  commented  on  the 
Dred  Soott  decision— "When  aU  the  word*, 
the  coUateral  matter  was  cleared  away  from 
It  aU  the  chaff  was  fanned  out  of  It,  It  was 
a 'bare  absurdity."  Such  Is  the  ofisehen  In 
Its  first  decision,  the  Court  equated    estab- 
llahment"    with    pubUc   reverence,   whether 
tree  or  not,   whether   institutional   or   not, 
whether  sectarian  or  not.  In  Ita  second  decl- 
Blon    the  Court  said  that  even  to  question 
the  historic  vaUdlty  of  this  equation  was  '  ^ 
value  only  as  academic  exercises."  I^frted 
into  such  an  equation,  de^lte  the  Courts 
occasional  assTirance  to  the  contrary,  all  prac- 
tices of  public  reverence  among  us  must  f^. 
ThU.  in  fact.  Is  what  the  Court  did.  The  fight 
lor  a  Peoples'  Amendment  for  PubUc  Prayer 
to.  thus,  a  fi^t  to  eradicate  what  we  have 
called  the  fatal  equation.  Much  more  to  in- 
volved here  than  the  prayer  alone  I 

3.  Are  we  att«*mg  the  Court? 

We  attack  the  Integrity  neither  of  the  per- 
sons nor  the  Institutlona  of  the  Court  as  then 
constituted.  Simply.  foUowlng  In  the  steps  of 
A^r^Ham  Uncoln  and  many  others,  we  serl- 
oualy  question  the  tradltionsd,  historic  and 
liff^i  validity  of  Its  prayer-ban  decisions. 

4.  What,  then,  U  really  at  stake  here? 
First  and  foremost,  retiim  of  the  clvU  right 

or  Iree  pubUc  prayer  to  the  classroom. 

Second,  a  process  of  creeping  secularism 
which,  unless  now  radlcaUy  checked,  could 
continue  to  wipe  out  one  by  one  all  other 
practices  of  pubUc  reverenoe  among  ua.  Ex- 
amples: attack  on  the  Christmas  prayer  ox 
the  astronauts  (1988),  on  the  Pageant  of 
Peace  near  the  White  House  (1969) ,  on  other 
spiritual  exercises  In  pubUc  schools  1  By  forc- 
ing the  Issue  of  free  scho(d  prayer,  we  ask 
the  American  people  to  reflect  again  on  the 
role  of  God  In  their  midst,  to  examine  the 
national  conscience  again.  This  could  be  the 
critical  beginning  In  a  great  grass  roots  et' 
fort  to  make  American  again  a  Nation  on 
Its  knees.  Fourth,  to  reaffirm  the  demo- 
cratic process  in  which  the  will  of  the  vast 
majority  of  our  people  determines  the  law 
under  wblch  we  sbAll  live. 

B.  Some  say  we  can  still  teeoh  about  re- 
Uglod  In  public  schools.  Is  this  true? 

Religion  Is  rnwe  than  dates  and  pictures 
■sd  which  pope  ruled  when  and  who  re- 
formed what  I  Bellglon  is  essentially  effective, 
the  up-reach  ci  the  q>lrtt  toward  a  concerned 
C3od.  Bellglon,  stripped  ot  affection  and  si^rlt, 
to  not  reUglon  at  all.  Teaching  al>oixt  rell«:lan 
may  be  useful.  It  cannot  snlBoe.  Besides  any 
surviving  religion  In  public  achooto.  while  It 
may  last  for  a  time,  will  moet  surely  be  sub- 
ject to  attack  by  the  same  intolerant  few 
who  succeeded  in  having  the  prayer-ban  deci- 
sions handed  down.  Besides,  to  accept  teach- 
ing about  religion  In  places  of  the  dvll  right 
of  free  school  prayer  does  absolutely  nothing 
to  erase  the  fatal  precedent  now  placed  by 
the  two  pray«r-ban  decisions. 

8.  What  about  substitutions  for  prayer  in 
ttM  public  schools — such  as  meditation. 
classes  In  oomparative  religion,  Ood  sand- 
wiched between  Buddha  and  Klnstetn  In  a 
Miles  of  momlng  exeKtoes? 

The  saine  argument  holds  as  In  6  abova. 
Many  proposed  substitutions  an  not  religion 
at  all.  Meditation,  of  course.  Is  better  than 
nothing.  A  sUent  Ood  Is  better  than  no  Ood. 
But  since  when  can  httto  children  effec- 
ttraly  meditate?  Why  most  Ood  be  quiet 
L  B*  enters  a  Mbool?  BMldas.  Mlent  mad- 
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Itation  by  lU  very  niture  U  Individual.  It 
does  nothing  to  fulflU  the  purpose  accom- 


pUahed  by  the  beautlfUl  brotherhood  of  free 
prayer  with  which  mast  of  our  school  dis- 
tricts began  the  school  day  for  many  decades 
prior  to  the  prayer-ban  decUlons.  In  any  case, 
no  substitute  would  do  anything  to  remove 
the  fatal  precedent  Of  the  prayer-ben  de- 
cisions. Those  who  u»e  the  argument  from 
substitution  to  oppose  a  prayer  amendment 
(and  most  subsUtutors  do  not  support  an 
amendment)  are,  quite  frankly,  our  foes  Just 
as  much  as  those  whp  want  all  reUglon  re- 
moved from  the  public  classroom.  They  fall 
to  see.  honestiy  or  dlshonestiy.  that  by  ac- 
cepting a  substitute  they  are  permitting  a 
cancer  to  remain  and  grow  while  applying 
salve  to  the  external  wound.  AU  effective  sub- 
stitutes are  BuacepttBle  to  attack  from  the 
same  kind  of  Intolerabt  few  who  secvired  the 
prayer-ban  in  the  first  place   What  Is  neces- 
sary Is  that  a  Peoples"  Amendment  for  PubUc 
Prayer  be  written  mto  the  Constitution  and 
then  further  thought  be  given  to  the  whole 
matter  of  religion  ant  moraUty  in  education 
not  vice  versa! 

7.  Why  should  we  tamper  with  the  First 
Amendment?  ! 

The  First  Amendihent  has  already  been 
tampered  with  by  <he  Court.  We  propose 
simply  to  restore  It  to  its  original  and  tra- 
ditional meaning.  SiJ.  Bee.  6.  a  sample  of 
possible  prayer  amendment  wording,  reads: 
"Nothing  contained  in  this  Constitution  shall 
abridge  the  right  of  persona  lawfully  assem- 
bled in  any  pubUc  building  which  Is  sup- 
ported in  whole  or  fe  part  through  the  ex- 
I)endit\ire  of  pubUc  funds,  to  participate  In 
nondenomlnatlonal  grayer." 

8.  Would  not  a  "segse  of  the  Senate  resolu- 
tion" be  enough? 

There  are  some  Congressmen  who  may  be 
\islng  this  device  honestly.  We  cannot  help 
but  feel,  however,  that  many  are  using  It 
dlshonestiy.  A  sense  of  the  Senate  resolution 
would  change  nothing  whatsoever.  Only  a 
carefully  worded  amendment  will  accomplish 
what  must  be  done — namely  a  fundamental 
revenal  of  the  two  prayer-ban  decisions. 

0.  Suppose  the  Court  in  fact  accurately  In- 
terpreted the  words  of  the  First  Amendment? 
Bven  if  this  were  true — and  it  Is  not — still 
our  case  remains.  The  pe<H>le  must  not  be 
^^Am  prisoners  of  words  which  do  not  say 
what  they  clearly  Wish  the  Amendment  to 

say. 

10.  Doesnt  rellg^n  belong  rather  In  home 
an«i  church  than  In  school? 

Bellglon  belongs  everywhere  In  the  Ufa  of 
a  reverent  repubUa.  We  do  not.  certainly, 
strengthen  religion  j  In  the  heads  and  hearts 
of  chUdren  by  wlplag  It  off  their  lips  In  that 
place  where  they  be^  to  leeu'n  the  arts  and 
sciences  of  life  together.  A  Ood  reduced  to 
purely  private  dimensions  Is  whoUy  foreign 
to  the  religious  traditions  of  the  nation. 

11.  Whose  prayer  would  be  used  In  public 
schools  If  an  amendment  passes? 

For  generations.  With  a  maximum  of  good 
sense  and  a  m1n*"'T'"  of  error,  the  American 
paople  had  free  prajer  In  their  public  schooto. 
Tliere  Is  no  reason  why  thto  cannot  again  be 
accomplished,  and  particularly  In  this  new 
era  of  enlightened  j  relations  between  all  re- 
ligions "nrmg  US.  iw  In  all  such  delicate  mat- 
ten,  the  question  On  and  will  be  adjudicated 
in  each  school  dtotrlct.  Should  anyone  of 
these  districts  be  ab  callous  and  so  foolish  as 
to  institute  a  sectarian  prayer,  recourse  woxild 
still  Ue  with  the  courts. 

la.  What  about  mlncwlty  rights  and  toler- 
ance? 

Ty>leranoe  U  a  two  way  street.  So  long  as  hto 
rights  to  Bllenoe  oe  abstention  an  leoognlzed 
the  dissenting  chlM  can  do  one  of  two  things. 
He  can  deny  oth«ra  their  rights  by  loudly 
demanding  his  selfish  privilege,  or  he  can  re- 
frain from  partic^tion  recognising  In  the 
■nooBOi  that  others  think  dlflerentiy  than  he 
anil  nspaetlng  th*ir  righto  to  do  so.  ThU  to 
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a  perfect  preparation  for  citizenship  In  a 
pluralistic  society  In  4hlch,  often.  deUcate 
decisions  have  to  be  mshe  In  which  there  are 
majorities  and  mlnoritl^.  The  dissenter  must 
always  be  free  In  his  conscience,  no  pressure 
must  be  put  on  him  to  conform.  But  to  sug- 
gest that  this  entitles  him  to  deny  the  great 
majority  the  right  to  do  what  they  feel  In 
their  oonsolences  they  ^hotUd  do  la  a  travesty 
of  the  democratic  peocess.  A  responslbto 
pluralism  In  thU.  as  Jin  slmUar  matters,  to 
the  very  basis  of  our  wiy  of  life  together. 

13.  Is  common  prayer  not  in  fact  harmful 
to  real  reUglon? 

By  no  means.  True  scfene  children  mumbled 
the  morning  prayer,  but  some  children  sing 
•The  Star  Spangled  Bakmer"  badly  and  some 
look  out  the  vrtndow  while  reciting  "The 
Gettysburg  Address."  This  is  no  reason  for 
abolishing  the  practice.  What  a  magnificent 
experience,  the  chUdren  who  have  attended 
no  religious  exercise  on  the  week-end  or  who 
have  gone  to  various  temples  and  chxirchee 
on  different  days  durmg  that  week-end  come 
together  on  Monday  and  find  common  words 
to  say  to  a  common  though  differently  ex- 
perienced father  1  Who  i  shall  say  that  thto  ex- 
perience U  not  meaningful?  

14.  How  wlU  the  praver-ban  decisions  effect 
other  church-state  cases? 

Once  the  First  Amebdment  has  been  fun- 
damentaUy  misinterpreted,  it  Is  clear  that  aU 
other  cases  arising  under  It  will  be  tainted  by 
that  mlsmterpretatlon.  Make  no  mistake,  the 
prayer-ban  decisions  are  not  dead  but  Uvlng. 
They  wlU  rise  In  case  kfter  case  to  affect  the 
outcome.  1  ^  ^  ..  _ 

15.  What  connection  to  there  between  the 
prayer-ban  decisions  fmd  national  sanity? 

We  cannot,  nor  do  \»e,  contend  that  aU  the 
tragic  occurrences  in  the  United  States  since 
1963  can  be  traced  back  to  the  prayer-ban 
decUlons.  We  do  suggpst  a  serious  decline  In 
moraUty  among  us.  A^e  do  point  to  anarchy, 
arrogance,  crime-increase,  over-sexism  and 
aU  the  rest.  We  do  ssy  that  the  prospect  of 
making  America  again  a  nation  on  Its  knees 
through  a  prayer  amendment  might  do  much 
to  reverse  the  natloni^  moral  crlsto. 

For  further  lnforr»ation  read:  "The  Su- 
preme Court  and  PutOlc  Prayer"  by  Professor 
Charles  E.  Rice.  Fordham  University  Press. 
New  York  City.  1984. 

Whenever  you  wrl>e  us.  please  enclose  a 
self-addieased  and  sfamped  envelope.  Union 
In  prayer. 
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Thx  BsetoBATiow   of  THE   Cxvn.  Right   o» 
Faxx  Public  Psatx^  Covld  bb  ths  Cbitical 

BBOINinMO  OF  A  NfTIOKAt  RXTUBW  TO  GOD 

(Testimony  of  Rev.  Robert  O.  Howes.  Na- 
tional Coordinator  of  Citizens  for  Pulrtlo 
Prayer.  Washlngtoi^  D.C..  and  Assoctote 
Professor  at  the  CatttoUc  University  of  Amer- 
ica, before  the  City  Council  of  Baltimore. 
Maryland,  on  a  Marcb  1970,  supporting  a  bUl 
to  provide  for  free  non-denominational 
prayer  in  the  pubUi  schools  of  Baltimore.) 
How  very  appr<^?Jlate  that  we  meet  to- 
night in  Baltimore.  Maryland,  the  city  from 
which  Mice  Madaljn  Murray  O-Halr  suc- 
ceeded In  driving  iee  school  prayer!  How 
very  apprc^jtlate  that  the  Instant  resolution 
bears  the  signatures  of  a  CovmclUor  Gallag- 
her and  a  CounciUor  Elaplanl 

■nie  subject  before  us  aU  here  to,  tech- 
nically a  moment  In  the  morning,  nothing 
more.  And  yet  In  |n  extremely  real  sense, 
the  subject  to  the  f«ture  of  thto  nation.  I  do 
not  suggest,  of  ooi^rse,  that  restoration  of 
the  clvU  right  of  free  pubUc  prayer  in  the 
etossrooms  of  Baltlinore  wUl  in  and  by  It- 
self cure  the  deep  diseases  now  eating  In- 
side us.  I  do  sugge^  that  there  to  In  such  a 
restoration  the  samf  potential  which  existed 
In  the  penny  on  the  pound  of  tea  which  ones 
activated  Boeton  toward  revolution,  r  do 
suggeat  there  to  b4e*  •  Sreat  symboUc  mo- 
ment a  crltleal  br^ak-botmdary  as  ManbaU 


McLuhan  would  cal'  It,  a  t'^™^^^ 
?our  action  In  restoring  the  cl^^f^*  "* 
ft«e  prayer  to  school  chUdren  in  that  city 
^chniw  stands  blotted  before  the  Amer- 
ican peopto  as  the  first  city  from  which 
■choolprayer  was  speclficaUy  banned  could 
SS  be^  operation  ^^-^^"H^JZ 
rireat  national  crusade  to  make  America 
LSTa  nation  on  lu  knees!  And  never  In 
our  htotory  together  since  VaUey  Forge  has 
such  a  crusade  been  essential! 

I  am  here,  then,  both  to  support  the  resolu- 
tion before  you  and  to  Invite  your  atten- 
tion to  the  larger  tosue  within  It.  We  In  Cltt- 
Kns    for   PubUc   Prayer    have   fought    for 
neariy  seven  years  to  revMse  the  two  tragic 
nrayw-ban  decisions  of  the  United  States 
Supreme  Court.  We  continue  to  fight.  We 
remained  convinced  that,  whUe  what  you  do 
to  unportant,  only  a  carefuUy  worded  Peo- 
nies' Amendment  for  Public  Prayer  to  ade- 
quate to  the  need  of  the  situation.  Only  an 
inendment  which  vriU  forever  wipe  out  the 
precedent  of  those  two  decUlons  can  do  the 
lob  which  must  be  done.  Even  as  you  delib- 
erate on  thto  reeolutton.  we  invite  you  and 
the  people  of  Baltimore  to  look  upon  it  not 
as  an  end  but  as  a  vital  and  triumphant  be- 
ginning m  a  process  the  term  of  which  wUl 
be    the    type    of    Peoples'    Amendment    for 
PubUc  Prayer  now  supported  by  44  Senators 
of  both  parties  on  the  HUl  but  unfortu- 
nately tearing  the  signature  of  neither  of  the 
two  Senators  from  the  State  of  Maryland! 

What  U  actually  at  stake  In  the  matter 
before  us  here?  ^      ^  s 

(a)  firat  and  foremost,  the  renonnon  oj 
that  free  brotherhood  in  prayer  with  which 
for  long  and  good  decades  American  young 
people  began  their  school  day.  ThU  was  ac- 
complUhed  with  a  minimum  of  mUtake  and 
a  mwKl""""  of  common  sense.  It  U  a  wonder- 
ful preparation   for  responsible  cltlsenshlp 
In  thU  pluralistic  repubUc. 
'<■         (b)  tTie  democratic  process  Itself.  De^lte 
hundreds  of  bllU  and  evidence  of  massive 
pubUc  support,  in  nearly  eight  yeara  since 
the  first  prayer-ban  decision  not  one  single 
proposal  for  a  prayer  amendment  has  reached 
the  fioor  of  either  House  or  Senate  for  a 
normal  vote.  All  Mils  remain  blocked  In  com- 
mittee.  ThU   U   almost   unbeUevable.   Even 
those  who  disagree  with  supportere  of  free 
pubUc  prayer  should  now  Join  them  in  de- 
manding a  free  and  fair  chance  for  the  Is- 
sue to  be  heard  firat  in  the  Congress,  then  In 
the  fifty  States! 

(c)  a  re-afflrmation  of  the  role  of  God  in 
our  life  together  as  a  people.  As  school  prayer 
to  debated  In  fifty  States,  a  re-examlnalton 
of  our  national  conscience  and  a  re-dedlca- 
tlon  to  our  national  purposee  "\mder  God 
are  inevitable.  Seldom  has  thU  been  more 
necessary.  ^. 

(d)  the  reversal  of  a  process  of  creeping 
secularism.  Attacks  on  tiie  moon  prayer  of 
the    Christmas    asti-onauts    (1968).    on    tiie 
Peace  Pageant  at  the  White  House   (1969). 
and  similar   practices  demonstrate   conclu- 
sively that  denial  of  free  school  prayer  U  by 
no  means  the  end  but  rattier  a  slgnlfl^t 
beginning  In  the  creeping  secularism  which 
now  threltens  our  reverential  national  prac- 
tices. Mrs.  Madalyn  Murray  Q-Halr  U  fully 
aware  of  thU.  Too  many  who  disagree  with 
her  are  not.  Only  reversal  of  ttie  two  prayer- 
ban  decUlons  can  once  and  for  all  prevent 
a  widening  of  tiie  ban  to  strike  down  one  by 
one  iOl  oTher  survlvtog  Instancee  of  pubUc 
reverence  among  us.  „»,.^,, 

Who  supports  prayer  In  the  pubUc  school? 

It  wUl  often  be  contended  that  only  the 
people  support  prayer  In  «ie  pubUc  school. 
Wl^^oo^'  ta  m  part  ti;ue.  Some- 
Xre  in  tiie  vldnlty  of  7B%  of  the  nation 
'ndorae  free  «:hool  prayer.  It  wUlj^w  be  con- 
tend that  "church  leaders-  «««*  ''»t^^" 
^^.  And  tills  too  U  in  part  true.  Many 
Whom  we  call  "generaU  ^Ittiout  •reales^o- 
oalled  reUglous  leaders  who  do  not  speax 


for  their  own  congregations,  have  InCTedlbly 
refused   to   recognise   the   evU   In   the   two 
prayer-ban  decisions.  But.  aU  the  same,  the 
list  of  supporters  of  free  school  prayer  is 
tSgnlflcant     It    Includes     Patrick     Cardlnsa 
OBoyle  of  Washington  whose  Thanksgiving 
Day  1969  address  to  tiie  KlwanU  ^JRo\»ry 
Clubs  in  Washington,  D.C.,  strongly  criticised 
the  Court  for  Its  prayer-ban  ^^^^^ ■^^. 
deluded  are  Dr.  BUly  Graham,  the  Nation^ 
Association   of   BvangeUcato.   Uie   Natlonsl 
CouncU  of  CattioUc  Youtii,  tiie  D?"8bt«s  of 
Isabella  natlonaUy.  the  Jaycees,  the  National 
Sovemora'  Conference,  the  National  Confer- 
ence of  Mayors,  the  American  Legion,  the 
veterans    of^Forelgn    Wars,    the    Dloces^ 
Council  of  CathoUc  Women  In  B^ff^O-  ^ew 
York  end  the  legislatures  of  Maryland.  Mas- 
Lchusetts  and  New  Jersey!  There  are  many 
otiiers.  A  recent  poU  by  Congressmim  Law- 
rence   J.    Hogan    (6th    ^^^.^f'^. 
showed  71%  of  aU  respondents  In  favor  of 
a  constitutional  prayer  amendment. 

Again  congratulations.  I?^«elf'?^* /t^ 
may  begin  to  fire  the  shot  irhlch  wlU  be 
heard  aroimd  the  country. 


THE  LINK  BETWEEN  THE  PROBI^IS 
OF    RURAL    AND    URBAN    AMERICA 


HON.  JOHN  WOLD 

or  wTomwo 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  23.  1970 
Mr  WOLD.  Mr.  Speaker,  In  the  period 
since' 1914  there  has  »>een  a  g^t  demo- 
graphic shift  in  the  United  States.  At- 
tSdant  with  this  shift  has  been  an 
equally  great  social  and  economic  re- 
structuring of  the  United  States. 

In  short  the  United  States  has  been 
transformed  from  a  rural  agrarian, 
sparsely  settled  society  to  an  urban,  in- 
dustrialized, and  populated  na"o°- ^^e 
transformation  has  not  been  without 
benefits,  but  increasingly  we  are  flndtog 
that  a  tremendous  economic  and  sodai 
cost  has  been  exacted  in  the  Process 

The  scope  of  the  problem  is  vlvlcUy 
portrayed  in  an  editorial  by  James  M. 
michum.  the  editor  of  the  Cheyenne. 
Wyo..  State  Tribune. 

I  include  it  in  the  Rkcord  at  this  point 
in  my  remarks: 

[From  the  Cheyenne  (Wyo.)  State  Tribune. 
'  I4ar.  6,  1970] 

No  AKT  HnJJ  ON  Oo«  HoaxzoN 
Th'!  WaU  Stieet  Journal  in  an  editortsl 
thU  week  headed  "Danger:  AnthlUs  Ahead 
SS  Thlf  high  on  ti>e  l^t  of  -tlonj  Prtor- 
Ities  should  be  a  program  »\°»«»  **?"'!?*. 
ing  America  from  degenerating  into  an  ant- 

^ThTShUto  mentioned  to  tiie  editorial 
amounts  to  a  metaphorical  "fernce  to  ojw 
^ban  centera.  and  as  the  Journal  notM  was 
used  by  Secretitfy  of  Commerce  Maurice 
itans  recently  to  wamtog  about  what  could 
nawen  to  Aiierica  to  the  n«t  30  years  when 
b/tiie  year  aOOO  a  totiU  population  of  300^ 
000  WO  may  be  expected  In  thU  countiy.  86 
SS'^t^f  tiiat^ncentrated  to  tiie  urban 

**I Ju^ot  very  pleasant  to  conten«>late  what 
suSi  an  antiiUl  society  would  mean  to  this 
So^'  ^d  8t«is.  Among  the  probable 
evSrSkely  are  toereases  to  congestion.  poUu- 
Sn  ^MsMid  youtiiful  aUenattons;  some 
S  ^vSmnent.  might  be  unable  to  provide 
t?^tS«Si^vservto«rfar  their  citiwois  and 
SL^SSSSrST^Sidlng  to  msgalopoutan 
govemmento  of  a  poUce  sUte  nature. 
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"Skyrockettog  costs  of  P^^bUc  «r^ 
mor^rver."  says  the  Journal,  "w''^^ 
so  much  tax  revenue  as  to  produce  practlcauy 
a  Btate-controlled  economy."  «.>.^,. 

in  one  reelect  we  dUagree  with  this  thesis 
tbe  anthlU  society  to  not  to  the  future,  it 
iready  to  here.  Consider  the  problem  of  New 
Tork  City;  constant  friction  of  o^^e  kind  or 
another  to  thU  teamtog.  over-crowded  <»m- 
munlty  has  led  to  oertato  forms  of  ftj^- 
Uon  An  example  to  a  gravedlggere'  sttUte 
that  has  led  to  tiie  accumulation  of  him- 
Seds  of  bodies  tiiat  are  stacked  up  to  tte 
cemeteries  because  tiiey  cannot  ^e  pUMd 
Siderground.  Garbage  coUectlon  u  anotb« 
prtoe>robtom.  rampant  crime  to  tiie  streeu 

another.  ,.*__ 

AU  about  us  to  the  nation's  meg«)oman 
areas,  the  anthUU  are  teeming:  the  sltoia- 
SoTexUts  on  botii  ooasU:  Vast  oo^centta- 
tions  of  people  who  by  tiielr  very  num^ 
„eate  an^most  insuperable  probl"^^  ^^ 
at  tiie  same  time  the  «»oenteation8are 
encouraged;  the  tremcws  of  sodai  dlsoroar 
that  are  set  off  by  these  antheaps  are  <xn- 
trtbuted  to  by  the  herd  insttocto  of  Ihdustir 
and  commerce.  There  to  "ome  slgn^at  tha 
danger  to  leoogntoed;  a  few  todustrtes  are 
mortxi  out  of  megalopous  and  toto  ttie  hus- 

ttogs,  but  not  to  suflldent  volume  yet.   

^rhaps  more  encouragement  to  neoea- 
sary;  thU  need  not  be  to  the  I<^„o' 8^- 
emment  compulsion,  says  the  Wall  Street 
Journal,  but  Uirough  devices  ^J?^"^;^ 
ment  such  as  tovestment  tax  credlto,  liber- 
alized depreciation  aUowances,  planned  de- 
centralization of  government  faculties  ana 
continued  assistance  to  new  communities 

FKwn  a  social  standpotot,  the  problem  de- 
serves the  totense  scrutiny  and  study  of  the 
NUon  AdmlnUtration  for  it  has  shown  that 
It  possesses  the  courage  and  candor  to  make 
such  an  approach  rather  than  contribute  to 
further  escalation  of  the  antheaps  ">«^ 
the  social  action  programs  espo^^^^  i^ 
two  predecessor  administrations  which  shore 
ixp  the  anthUlB  rather  than  arrest  their  de- 
velopment or  erode  them.  ._.^^  .M. 
Plnauy,  we  vrtsh  some  pubUc -spirited  cit- 
izen or  agency  might  take  out  •  ^;f  g^ 
ad  to  a  pubUcatlon  such  as  the  WaU  Stie^ 
Journal  that  would  convey  the  message  tiiat 
there  are  no  anthUU  to  Wyoming. 

Perhaps  a  photograph  or  one  pf  ,00°^ 
Sch^ertog's  ^t  paintings  depicttog  W^ 
Tetons  would  aid  such  a  message;  no  ant- 
hlUB.  only  mountatos  and  magnUlcent.  but 
largely,  empty  landscapes. 

A  little  people  dlstrtoutUm  would  help 
everybody  aU  aroimd. 


Our  dUes  would  be  even  more  cjver- 
burdened:  our  rural  areas  would  have 
deteriorated  even  more  had  it  not  t>^ 
for  the  reluctance  of  legislators  from 
rural  areas  of  the  United  States  to  adopt 
the  great  social  programs  of  the  past 

decades.  

But  the  one  man-one  vote  ruling  ha*i 
Increased  the  power  of  urban  afea*  »na 
soon  WlU  give  poUtlcal  POwer  to  du^ 
the  Nation's  resources  and  energies  »oleiy 
toward  the  solution  of  the  Nation's  urban 
problems.  ^   ^    „  .  ^  ^^ 

Another  article  which  sheds  light  on 
the  problems  and  outlines  some  general 
starting  poUits  toward  rur^  devdop- 
ment  is  the  recently  published  findings 
of  the  President's  Task  Force  on  Rural 
Development. 

As  Mr.  Flinchum  has  stated  so  elo- 
quently, however,  problems  cannot  be 
solved  through  ignoring  nffal  Amerlau 
To  do  so  would  be  a  very  unwise  p^cy 
and  would  multiply  the  already  existing 

problems  of  botn  areas.  ,^*«<i 

In  the  past  deoMle.  a  few  larslghted 
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individuals  have  noted  the  link.  But  these 
findings  were  burled  in  the  clarion  cries 
for  help  by  the  cities. 

Despite  this  an  increasing  number  of 
persons  have  noticed  the  connection.  In- 
deed, the  recognition  has  progressed  to 
the  point  where  urban  leaders  recognize 
that  at  least  a  portion  of  the  Nation's 
resources  must  be  directed  toward  a  solu- 
tion of  the  Nation's  rural  problems  If 
theirs  are  not  to  be  compounded. 

There  are  many  paths  the  revitaliza- 
tion  of  the  Nation's  rural  areas  may  take. 
Mr.  Flinchiun  points  out  some  possibili- 
ties— investment  tax  credits,  liberalized 
depreciation  allowances,  planned  decen- 
tralization of  Oovernment  facilities,  and 
continued  assistance  to  new  communities. 


THE  STUDENT  IN  THE  UNIVERSITY 
AND  SOCIETY  OP  TODAY.  NO.  5 


HON.  ROBERT  McCLORY 

or  nxiNou 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  23.  1970 

Mr.  McCLORY.  Mr.  Speaker,  I  include 
in  the  Record  as  a  part  of  my  remarks 
today  the  second  half  of  a  report  by  the 
National  Association  of  State  Universi- 
ties and  Land-Orant  Colleges  entitled 
"Constructive  Changes  To  Ease  Campus 
Tensions:  State  and  Land-Grant  Uni- 
versities Take  Positive  Steps  To  Involve 
Students  and  Curtail  Campus  Disrup- 
tions." 

The  remarks  follow : 

POUCOB    AND    PrOCKOUKXS    on    CONSTTCT    AMD 
DiSKtTPTION 

Largely  In  response  to  the  growing  threat 
of  violence  and  disruption  on  college  and 
university  campuses,  institutions  of  higher 
learning  throughout  the  country  have  in 
the  past  two  years  developed  specific  pro- 
cedures and  policies  to  protect  their  cam- 
puses and  to  guarantee  the  rights  of  those 
engaged  in  normal  xiniverslty  activities  to 
continue  their  pursuits  unhampered.  The  ex- 
amples In  the  following  sections  Illustrate 
recent  activities  along  these  lines.  Institu- 
tions not  listed  here  have  been  excluded  not 
becavise  they  have  not  been  taking  steps  to 
deal  with  disruptive  demonstrations  but  only 
because  the  OflBce  of  Institutional  Research 
lacked  specific  Information  on  their  activi- 
ties at  the  time  this  compilation  went  to 
press. 

POUCIKS  ON   OBSTBTTCnON   AND   DISKTTPnOV 

In  this  section  tun  examples  of  the  kinds 
of  spedflc  policy  and  warning  statements 
state  universities  have  been  adopting  recently 
with  regard  to  campus  disruption.  These 
statements  make  It  clear  that  state  universi- 
ties will  not  tolerate  violence,  disruption,  and 
Interference  with  the  rights  of  others  and 
that  they  will  Initiate  disciplinary  proceed- 
ings against  those  who  engage  In  such  tac- 
tics. Penalties  are  clearly  spelled  out,  and 
In  many  cases  Include  expulsion  or  sus- 
pension. 

Alabama 

Auburn  University  in  October  i960,  re- 
vised Its  policy  for  campus  disruptions,  to 
warn  that  students  "engaged  In  or  contribu- 
ting to  any  disruptive  or  destructive  ac- 
tivity will  be  subject  to  prompt  disciplinary 
action  and,  if  appropriate,  to  civil  action." 
Non-Btudenta,  It  warns,  will  be  brought  be- 
fore the  proper  civil  authorities. 

Furthermore.  In  response  to  concern  ex- 


^tlvltlea  on  University 

re  In  any  manner  of 
mlverslty  facility  or 


EXTENSIONS  OF  REMARKS 

pressed  by  student  leaders,  disciplinary  pro- 
cedures and  penalties  ft>r  oSenses  Including 
rioting,  dtsrupUon  of  University  operations, 
dishonesty,  and  possesion  or  use  of  Illegal 
drugs  have  been  clearly  defined  and  pub- 
lished In  the  student  handbook. 

Arise  ta 
In  July  1968,  the  Aria  ma  Board  of  Regents 
adopted   a   policy   clan  ping   down   on   acts 
of    disruption    or    vlo  ence    on    university 
property. 

Arizona  State  Univerifty's  new  code  of  con- 
duct warns  expulsion  o^  suspension  may  re- 
sult from  oSenses  Including  the  following: 

"Intentional  obstrucilon  or  disruption  of 
teaching,  research,  administration,  discipli- 
nary proceedings,  or  other  University  activi- 
ties. Including  public  (ervlce  functions  and 
other  duly  authorized 
premises. 

"Occupation  or  selzi 
University  property,  a 

any  portion  thereof  fdr  a  use  Inconsistent 
with  prescribed,  customary,  or  authorized 
use;  preventing,  obstructing,  or  substantially 
interfering  with  the  vise  of  a  facility  or  a 
portion  thereof  by  tbctee  persons  for  whom 
or  to  whom  the  space  Is  assigned. 

"Participating  In  o^  conducting  an  as- 
sembly, demonstratlod,  or  gathering  in  a 
manner  which  threatens  or  causes  Injury 
to  person  or  property;  (which  Interfers  with 
free  bccess.  Ingress,  oij  egress  to  University 
facilities  .  .  remaining  at  the  scene  of  such 
an  assembly  after  being  asked  to  leave  by 
a  representative  of  the  Office  of  Student  Af- 
fairs or  a  campus  security  officer." 
Calif  c  mia 
Unlverslty-wlde  rulei  which  are  applicable 
on  all  nine  campuses  of  the  University  of 
California  state  that  oi  le  of  the  specific  cate- 
gories of  misconduct  tpr  which  students  are 
subject  to  discipline  1^  "obstruction  or  dis- 
ruption of  teaching,  research,  administration, 
disciplinary  procedure*,  or  other  University 
activities.  Including  It^  public  service  func- 
tions, or  of  other  authorized  activities  on 
University  premises."    j 

Colomdo 
In  September  1968,  Regents  of  the  Univer- 
sity of  Colorado  approved  a  general  tighten- 
ing up  of  regulations  gpvernlng  student  con- 
duct. This  was  the  first  major  revision  of 
the  Laws  of  the  Regents  since  1960.  The  new 
laws  spell  out  standards  of  conduct  expected 
of  students  in  more  dotall  than  the  old  ones 
and  they  specifically  atate  that  CU  officials 
shall  not  discuss  studfnt  grievances  "under 
conditions  of  coercion,  jintlmldatlon  or  where 
ultimatums  are  prese  n  or  Implied." 

The  ultimate  author  ty  for  disciplinary  ac- 
tion Is  vested  In  a  Fac  ilty  Committee. 

In  addition,  a  reso  utlon  passed  by  the 
Faculty  Council  empofsrers  the  chairman  of 
any  public  meeting  li«ld  on  campus  to  take 
all  necessary  steps  to  see  that  speakers  can 
be  heard  and  are  treated  with  courtesy. 

Colorado  State  University's  "proceduro  for 
acconunodatlng  peaceful  assembly  on  cam- 
pus" was  revised  in  March.  1969.  This  poUcy 
statement  guarantees  the  rights  of  peaceful 
assembly  and  prohibits  demonstrations 
which  Interfere  with  educational  functions. 
Demonstrations  are  prohibited  In  classrooms 
during  hours  they  a»e  scheduled  for  use. 
Demonstrators  refusing  to  leave  when  di- 
rected by  authorized  university  personnel  are 
subject  to  Immediate  .temporary  suspension 
and  arrest  imder  applicable  city  and  state 
laws. 

Connecticut 

At  the  University  of  Connecticut  during 
the  past  two  years,  stadents  have  comprised 
a  large  majority  of  the  special  conmilttee 
which  formulated  policies  related  to  recruit- 
ment and  related  demonstrations.  Several 
students  now  serve  «■  voting  members  on 
a   special   committee   developing   guidelines 
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yelawaxe  State  Col- 
{ declared  Its  college 

iderstood  that  van- 
^y,   taking   over   or 

using   the   College 


for  responsible  dissent  and  demonstration 
on  the  campus. 

All  matters  of  student  conduct  and  discip- 
lines are  accountable  t<J  the  Student  Con- 
duct Committee.  This  b<)ard  is  comprised  of 
three  faculty  members  and  seven  students 
and  acts  autonomously  ^der  the  authority 
of  the  Dean  of  Students. 
Delati 

In  August  1968,  the 
lege  Board   of  Trustees 
policy  "to  make  clearly 
dallsm,  disruptive  actl\ 

otherwise   occupying   ori   „ 

grounds,  buildings  or  facjllitles  without  prop- 
er authorization.  Intimidation  and  violence 
are  unacceptable  modes  pf  behavior  and  will 
not  be  tolerated.' 

The  Delaware  State  C6llege  student  hand- 
book warns  that  "any  student  who  Initiates 
or  participates  In  a  detnonstratlon  or  any 
form  of  protest  on  campus  that  obstructs 
the  academic  process,  interferes  with  the 
rights  of  others  on  campus,  or  results  in 
physical  violence  or  proserty  damage  is  sub- 
ject to  serious  dlsclpllnkry  action." 

Delaware  State  College  and  the  University 
of  Delaware  have  declared  they  will  permit 
students  to  demonstrate^  picket,  and  distrib- 
ute leaflets.  But  whatever  steps  necessary 
will  be  taken  to  control  plcketiiig  that  Inter- 
feres with  university  fiinctlons. 
Flor^a 
At  Florida  State  Univirsity,  a  new  student 
code  details  "offenses"  jwhlch  may  lead  to 
expulsion  or  lesser  penalties: 

"Deliberately  Impeding  or  Interfering  with 
the  rights  of  others  to  enter,  use,  or  leave 
any  University  facility,  wrvlce,  or  scheduled 
activity. 

"Deliberate  interference  with  members  of 
the  University  community  in  carrying  out 
their  normal  functions  or  duties. 

"Participation  In  unlawful  demonstra- 
tions, riots,  affrays,  or  assemblies  In  violation 
of  policies,  rules  and  regiilatlons  of  the  Board 
of  Regents  and  the  Florida  State  University, 
or  In  violation  of  the  law. 

"Destruction,  damagci  or  misuse  of  Uni- 
versity property ...         [ 

"Unlawful  or  unauthorized  entry  Into  or 
upon  University  owned  or  controlled  build- 
ings, property  or  facUltHea." 

The  University  of  Fldrida's  policy  govern- 
ing demonstrations  waa  adopted  by  and  has 
the  support  of  faculty  and  student  leaders. 
As  explained  by  UF  iVesident  Stephen  C. 
O'Connell:  "The  pollcf  Is  a  simple  one. 
Briefly  stated,  under  It  freedom  of  speech 
and  action  Is  guaranteed  everyone  entitled 
to  be  on  our  campus,  $o  long  as  the  indi- 
vidual obeys  the  law,  does  not  Interfere  with 
the  rights  of  others,  cr  Interfere  with  the 
orderly  operation  of  th^  University.  If  any- 
one by  his  action  threatens  to  disrupt,  he 
Is  warned  to  desist.  If  he  persists,  he  will  be 
suspended  pending  hearing.  If  he  still  doesn't 
stop,  he  will  be  arrested" 
Geor^a 
The  Board  of  Regenjts  of  the  University 
System  of  Georgia  has  adopted  a  policy  on 
disruptive  and  obstrucftlve  behavior,  which 
is  said  to  be  conslstint  with  resolutions 
adopted  in  1968  by  the  AAUP,  AAC,  and  AHX 
Executive  Committee  condemning  actions 
taken  to  disrupt  the  (Operations  of  Institu- 
tions of  higher  education.  It  warns  as  fol- 
lows: I 

"Any  student,  faculty  member,  adminis- 
trator, or  employee,  acting  individually  or  in 
concert  with  others,  wtjo  clearly  obstructs  or 
disrupts,  or  attempts  to  obstruct  or  disrupt 
any  teaching,  research!  administrative,  dis- 
ciplinary or  public  seitvlce  activity,  or  any 
other  activity  authorUed  to  be  discharged 
or  help  on  any  campus  of  the  University  Sys- 
t«n  of  Georgia  Is  con4ldered  by  the  Board 
to  have  committed  an  arct  of  groee  Irreeponsl- 


hiutv  and  shall  be  subject  to  disciplinary 
Sl^^es,  possibly  resulUng  in  dl»ml««l  or 
termination  of  employment. 
Hawaii 


A  proposed  addlUon  to  the  Student  Hand- 
book of  U>e  university  o/  Hawaii  pertaming 
^ludlcW  procedures  U  currenUy  before 
tSe  uSvenlt?'.  governing  bodlea.  It  specifies 
f  variety  of  sancUons  that  could  be  involved 
m  ^  wherTstudents  are  found  guilty  of 
il^tio^wlSch  disrupt  any  university  func 

"'»''■  Idaho 

m  AorU  the  University  of  Idaho  Board  of 
BeSnU  «^0Pt«l  »  ^«="l*y  council-approved 
?Xer8lty   policy   calling   for   "prompt  and 
Srm  wtlon^lnLrmlnatlng   any   disruptive 
protest  demonstration  or  sit-in. 
Illinois 
In  September  1968,  the  University  of  11^ 
linois  Board  of  Trustees  warned  that     acts 
ol^olence,  disruption,  and  I'^^erference  with 
the  rights  of  others"  .  .  .  (are)  whoUy  an- 
SjonUUc  to  the  spirit  and  purpo*  of  toe 
TT^iversltv  Such  actions  constitute  un- 

^cclyt^me  behavior  on  the  p«t  ot.nyJ^- 
verslty  student  or  member   of  the   faculty 

'"ri^'uniwrstty  0/  Illinois  has  a  oe»  "^"^y 
on  DemonstraUons,"  which  bring.  togeth« 
Ll  ^rrent  poUcles  and  P'o^'^^  °%^! 
university  for  maintaining  order  on  »ts  "vm- 
J'o^^puses.  included  are  •««<«•  °'*^* 
Board  of  Trustees  and  the  president  tod  a 
^a"ment  adopted  by  the  Senate  committee 
on  Student  Discipline.  A  step  by  "tep  »p 
p?oSto  the  handling  of  «ii«"P"'«^Xy 
has  been  set  up  at  each  campus  of  the  ^^1" 
ve^ij?  according  to  the  document.  It  ^ 
no^  that  liaison  with  state,  county  and 
^(S^law  enforcement  bodies  has  been  «Ub- 
Sd  to  assure  their  avallabUlty  "needed. 
The  "PoUcy  is  signed  by  President  David  D. 

Henry.  .    ^, 

IrUUana 

on  August  28,  1969.  the  Pi^rdue  University 
BoMd  of  Trustees  amended  its  June  8. 
?^S^resolu™  covering  conditions  of  stu- 
dent conduct  leading  to  suspension  orexpul- 
slon  from  the  University  to  Include  obstruc- 
tion and  disruption  of  university  activities 
«  grounds  for  automatic  suspension  for  a 
^llm^  of  one  full  academic  ^"^^f **' P^ 
?he  remainder  of  the  semester  during  which 
the  offense  occurred. 

tL  resolution  also  noted  that  •Vdemon- 
Btratlons  are  not  of  themselves  misconduct. 
DemoMtraUons  which  do  not  involve  con- 
du«  beyond  the  scope  of  ConstitutlonaUy- 
Jrotoc^  rights  of  fr^  speech  and  assembly 
Le  of  cour«.  permissible.  However  conduct 
which  IS  otherwise  improper  cann°tbe  justi- 
fied merely  because  It  occurs  In  the  context 
of  a  demonstration." 

In  September,  Purdue  added  to  its  state- 
ment ^f^prlnclple.  and  Pollcl^tor  acad^c 
tenure  originally  issued  in  October  1964  a 
Sn  warning  that  faculty  staff  members 
^uld  bTdismlLed  if  found  guilty  of  d^P* 
tlon  or  obstruction  of  university  activities. 

loioa 
in  February  1968.  the  State  Boiurd  of^- 
ff^nts  In  Iowa  designated  as  acts  oT  miscon- 
ruc^subj^Tfn?  thrvlolator  to  dls^lpUn^ 
action  "intentionally  disrupting  the  orderly 
^r^^s  of  the  university;  mt^ntlonaUy  ob- 
structing or  denying  access  to  "r^'ces  or 
JaclUtlMby  those  entlUed  to  use  such  serv- 
!^  or  faclUtles;  or  Intentionally  lnterf«- 
l^wlth  the  lawful  rlghU  of  otber  persons  on 
tSe  campus,  or  inciting  others  to  do  these 

**?his  policy  appUe.  to  aU  RegenU  Institu- 
tions in  the  state. 

A?  the  university  of  Iowa,  it  b»»^°  in- 
corporated in  the  cummt  Code  ot  Stud^t 
Ufedlstrlbuted  to  aU  students  and  In  the 
general  catalog. 
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At  Iov>a  State  University.  It  ha.  been  In- 
corporated into  the  «»^'^°'-  ^J^SS^ 
student  behavior  that  appear  In  the  19e»-Tl 

Student  handbook. 

Iowa  State  Unlverrity  also  wbto.  tiiat  ad- 
mission  or  re-entry  to  the  university  as  a 
S^ent  may  be  qualified  or  denied  to  anyone 
who  while  not  registered  as  a  student  com- 
mits acU  that  would  have  «ubject«l  a  reg- 
Stered  student  to  dlKlpllnary  proceedings. 
Kentucky 

The  university  of  Kentucky  Student  Code 
w^  students  that  disruptive  or  coercWe 
Ictsmay  lead  to  suspension  or  expulsion  Any 
^Uon  constituting  "Interference  with,  or 
^clve  action  against,  any  fegister^-  ^f; 
S^tlon  or  any  individual  on  property 
own^  or  operated  by  the  University  .  .  _  or 
p^v~tion  of  lngre«  to  "^d  egress  fr^ 
biaidlngs"  U  a  disciplinary  offense  at   the 

University. 

Z.ouisiana 

Louisiana  State  University  ti»Bbe^eA 
Students  for  a  Democratic  Society  ty^f  aU  ».^ 
campuses.  The  Board  of  Regents  said  It  could 
^iZ  reawn  why  it  should  encourage 
desti^ction  of  the  university  8y»t«niby  ac- 
cording SDS,  or  any  oUier  similar  organiza- 
tion, official  status." 
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Maine 
The  university  of  Maine  ha.  di»trlbu^  a 
Statement  on  Campus  Disorder,  aPP^^'^Vj^ 
October  1969  by  the  Student  Senate  and  Uie 
SS^^il-of  Conlges.  The  statement  lucl,^^ 
DOllcles  approved  In  1967  by  the^^^^^^ 
SS  and  Board  of  Trustees  «ta«n«  toat 
normal  university  functions  may  not  be  d^- 
turbed  and  the  free  fiow  of  traffic  may  not  be 
disruDted  by  individuals  or  groups.  The 
Sitement  ^  ouUlnes  relevant  disciplinary 
?^Ttlons  and  procedural  guldeimes  tor 
dealing  with  campus  disorders. 

In^dltion.  the  University's  Code  of  Stu- 
dent conduct.  currenUy  under  review   «)n- 
inee  demonstrations  to  tbe  outside  of^- 
virStv  buUdlngs  and  warns  that  demonstra- 
S?  murt  nTblock  access  to  buUdlng.  ^ 
mterfere  with  either  the  free  niovement^ 
Kiyone  on  university  grounds  or  the  normal 
conduct  of  university  affairs. 
Maryland 
current  regulations  of  the  Vniversity  of 
Maryland  warn  that  "dlsdpUnary  sanctions 
^11  b^  toposed  not  only  for  individual  mls- 
Snduct  whlcTdemonstratos  a  msregaxd  for 
institutional  behavioral  standards    but,   m 
wSl   for  conduct  which  Indicates  disregard 
fOT  the  rlghte  and  welfare  of  others,  as  mem- 
tSrs  of  af  academic  community.  8"Ch  con- 
^  may  ultimately  call  Into  Jl^e^^n  the 
student's  membership  In  the  ^'f"'^^^' 
munlty,  either  because  he  has  violated  ele- 
rn*nt^v    standards    of   behavior   necessary 
t'^S^La^nance  of  an  educatlomU  mlUeu. 
or  because  his  continued  presence  at  the  Unl- 
vl«t^l^ver»ely  affecte  the  ablUty  of  others 
to  pursue  their  educational  goals. 

•hie  university  of  Maryland  regulations 
al^torbld  destAiction  or  theft  of  personal 
oTuniverslty  property  and  warn  tha*  dl.- 
clpU^actlon^y  include  restitution  to 

the  university  oc  to  the  Indlvldual(s)    in- 
volved. ^       ... 
Massachusetts 

under  the  leadership  of  the  President  Pro- 
vost    Dean    of    Institute    Affairs,    and    the 
^Uan  of  the  Faculty,  a  code  of  behavior 
renting  to  dissent  on  the  campus  has  been 
KlS^at  the  Massachusetts  /'""^^^Z 
Techno^gy.  Faculty-student  committees  have 
SHp^lnted  to  apply  this  PoUcy  to  spe- 
cmc   imrtanoe.   of  disruption   and   violence 
whlch^  involve  the  clvU  authorltlee  or 
tlte  Discipline  Committee  of  MJ.t 
^e  code  of  Student  Oonductf  or  the  Un^ 
versity  of  MassachusetU  has  been  amended 
bTlolnt  committee  action  to  mclude  de- 
Zed  limits  and  procedures  for  .^P^^  P~; 
test  and  dissent.  These  standards  are  under 


continuing  study  by  tbe  committee  at  ttoe 
S^i^onlf  the  Board  of  Trustees  Commit- 
tee  on  Student  Activities. 

Minnesota 
«»  A^rti  04  1968  a  student-faculty  com- 
mu^  at  th^i/n^^ty  of  Min««ota  Issued 
r  e^rt  on  campus  demonstratlo^and^^e 
various  recommendations.  The  ^^"^«'fj* 
tton  of  the  report  has  been  initiated  and  sup- 
^^JS  bv  f^ty  and  students.  In  summary. 
?^rfe^  stotL   that  orderly   demonstra- 
tions TL  expression  of  favor  or  dissent 
sdd  be  perr^ltted  and  ^^^^%%;. 
^^ie'-'^urT^d^ru^i-  oVruIS7ery. 
?^t!i'dr^owev«  th^t  "demonstrations  which 
dl^?t  thrfunaionlng  of  a  university  en- 
danger  its  existence. 

Michigan 

^°  *^^  '^^Snent  rnd^^^tSrwhicli 

^'nre"l968.  the  Michi^  /l^^.^J^; 
vJ^sity  Board  of  Trustees  P^^^'^^^^. 
warning  that  attempts  *«,l^**^iJ5^^ 

pension  and  expulsion. 

Mississippi 

to  campus  disturbances. 

Missowi 

the  ^"*»'«-'**'^  °t^^J^  „  Individuals  that 
actions  by  »ny  groups  or  m  ^^_ 

interfere  with  Its  normal  ^J^'^p^dent 
^t  T  W^tr  lie  s^Snent  has  the 
John  C.  W**^!V^  „^  the  Board  of  Curator. 
"TiSX."to  S  fo°iTnl^ty  campus-^ 

rw^^L^'tiTt^y  »*"j^-^\v,r^'?^ 

r^Si^^tenSpe^S^aS^may  suffer 

ultimate  dismissal.  ■ 

Montana  I 

through    demonrt«ttons^  doe.  not 

long  as  *^  "!^-^,Siinan.pe«tlon  of  the 
interfere  with  the  nj^°*ij.-*^o,Tiial  opera- 
unlvenrtty.  In  t^^*  «'f  *  *^  fj^^terf^ 

latlon  continues,  ^^* ^''l^^j6enlr,^l 

continuance.  ^^^^ 

•^*^"^"t:ra%^icro^"Sn^l^- 
gent»  »doP****,^P?^-?.^e  a^on"  on  AprU 

Sro^^^s^-^^SS 

The  poUcy  ah«  provide.  *or  ^^^^^  ^'^^t 
individual  or  group  to  petition  lor  puo  * 

*'''"*'^  New  Hampshire  J 

At  the  UniversUy  of  New  H««P*'^*"*; '"f 
nm.  student,  and  administration  commit- 
^  deaung   with    specific   Issue.,   such   m 
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ROTC.  recniltment  a>  well  u  student  rlgbte, 
h»ve  all  onpliaUcAlIy  rejected  physlc»l  dis- 
ruption of  the  University's  normal  opera- 
tions as  a  tactic.  The  commltteee  also  BUg- 
geeted  peaceful  means  for  recording  opposi- 
tion to  campus  situations  that  seem  unde- 
sirable. 

New  Jersey 

•me  Rutgers  Univertity  policy  on  demon- 
strations states  that  any  demonstration  that 
interferes  with  the  freedom  of  other  mem- 
bers of  the  academic  community  will  not  be 
tolerated.  This  Includes  all  actions  which 
Interrupt  the  normal  activity  of  the  Institu- 
tion, e.g..  occupying  buildings,  obstructing 
tralBc.  or  committing  any  act  of  treepMs  or 
vandalism.  The  University  warns  that  such 
activities.  If  carried  out.  can  resxilt  in  dls- 
dpllnary  measures.  Including  possible  sus- 
pension, exptilslon,  or  the  application  of 
dvll  remedies  as  appropriate.  Where  disci- 
plinary measures  are  required,  due  process 
will  be  observed  in  accordance  with  well- 
defined  procedures  established  by  each  col- 
lege and  division  of  the  vmiverslty. 
New  Mexico 

In  January  1968,  the  Deans'  Council  of 
New  Mexico  State  University,  working  with 
the  President's  office,  widely  publicised  the 
University's  position  on  rights  and  respon- 
albtUtles  of  students.  The  statement  specif- 
ically warns  against  activities  "which  hin- 
der a  faculty  member  or  administrative  of- 
ficer In  the  performance  of  his  university 
duties  or  which  put  obstacles  In  the  way  otf 
students  going  about  their  legitimate  unl- 
wrslty  concerns."  Such  activities  "must  be 
considered  irresponsible,  and  the  individuals 
involved  will  be  subject  to  disciplinary  ac- 
tion," the  statement  continues. 

The  Regents  of  the  University  of  New 
Mexico  approved  a  Student  Standards  Pol- 
icy for  the  University  several  years  ago.  It 
guarantees  procedural  due  process  to  stu- 
dents In  violation  of  university  regulations 
and  seta  up  standards  of  student  behavior. 
The  policy  calls  for  disciplinary  action  "if  a 
students  acts  in  such  a  way  as  to  affect  ad- 
versely the  University's  educational  func- 
tion or  disrupt  commtuUty  living  on  cam- 
pus." 

New  York 

In  July  1969.  the  State  ifniversity  of  New 
York  Board  of  Trustees  adopted  new  rules 
and  regulations  for  maintaining  public  order 
on  state  university  campuses.  These  regula- 
tions were  distributed  on  SUNT  campuses 
this  fall.  They  are  binding  on  all  persons  on 
tmiverslty-controUed  premises.  They  detail 
"intdiiblted  conduct"  which  may  subject 
violators  to  penalties  including  exptilslon 
and/or  dismissal.  Among  the  prohibited  ac- 
tivities are  the  following: 

Entering  into  private  administration  or 
faculty  offices  without  permlsBlon  "express  or 
Implied." 

Remaining  in  any  building  or  facility 
without  authorization  after  normal  closing 
hours. 

Deliberately  disrupting  or  preventing  the 
orderely  conduct  of  classes,  lectures,  and 
meetings:  or  deliberately  interfering  with  the 
freedom  of  any  person  to  express  his  views, 
including  Invited  speakers. 

Willfully  damaging  or  destroying  property 
of  the  institution  or  under  its  Jurisdiction. 

Entering  or  remaining  in  any  building  in 
a  manner  that  obstructs  Its  authorized  use 
by  others. 

A  report  by  a  Special  Trustees'  Oommlttee 
on  Campus  Unrest  at  Cornell  Univertity  en- 
dorsed the  adoption  of  a  new  university-wide 
Judicial  system,  formulated  and  approved  by 
both  the  Facility  Council  and  Board  of 
Trustees.  The  major  thrust  of  the  new  sys- 
tem is  that  there  will  be  no  negotiations 
under  duress  and  no  amnesty  to  offenders. 
Students  refusing  to  abide  by  imiverslty 
code*  and  regulations  will  be  suspended  or 
•xpeUed. 
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New  regulaUons  deaigfted  to  prevent  dis- 
ruption of  public  order  are  also  In  force  this 
year  at  Comeli.  The  rules  were  adopted  by 
the  Board  of  Trustees  In  compliance  with 
a  new  section  of  the  New  York  State  Educa- 
tion Law. 

The  regulations  afOrm  |tbe  rights  of  peace- 
ful dissent  and  free  spe^b  on  campus.  Re- 
garding "Standards  of  Cbnduct,"  they  sum- 
marize as  follows:  "All  persons  shall  conduct 
themselves  on  University  premises  in  a 
manner  which  does  not:  disrupt  or  obstruct 
university  operations  ok-  functions  or  In- 
fringe upon  or  Interfere  with  the  lawful 
exercise  of  the  rights  aSd  freedoms  of  oth- 
ers." Specific  kinds  of  prohibited  conduct 
are  listed,  including  uslig  force  against  per- 
sons or  property,  obstructing  access  to  Uni- 
versity premises,  and  preventing  the  partici- 
pation of  others  in  employment  interviews 
and  other  authorized  activities. 

To  help  enforce  the  regulations,  the  Trust- 
ees, acting  on  recommendations  from  a  stu- 
dent-faculty-admlnlstratlon  task  force,  cre- 
ated two  bocuds  to  bear  cases  and  appeals 
involving  alleged  violations  and  also  created 
the  poet  of  Judicial  administrator.  These 
positions  were  tilled  thU  fall. 

In  June,  1969,  the  Bo^rd  of  Higher  Educa- 
tion of  The  City  Uninersity  of  New  York 
adopted  an  eight-rule  c(>de  dealing  with  the 
maintenance  of  order  on  Its  campuses.  In- 
cluded are  specific  prohibitions  against:  Ob- 
struction or  forcible  prevention  of  others 
from  the  exercise  of  tHelr  rights;  interfer- 
ence with  the  institution's  educational  proc- 
ess or  facilities;  imautliorlzed  occupancy  or 
obstruction  of  university  facilities;  disor- 
derly/or indecent  conduct;  jxjesession  of 
weapons  on  campus;  theft  or  damage  to  uni- 
versity property  or  the  property  of  any  per- 
son on  university  premises,  and  use  of  lan- 
guage or  actions  likely  to  provoke  or  encour- 
age physical  violence.      | 

A  range  of  specific  penalties  to  which 
violators  will  be  subject  Is  also  spelled  out. 
The  rules  were  drafted  by  the  Board's  Edu- 
cation's Law  Committee  following  consul- 
tations with  representatives  of  the  xmlver- 
sitys  Faculty  Senatei  Student  Advisory 
Council,  and  Deans  of  Bi  udents. 
North  Ci  rottna 
The  Executive  Commtttee  of  the  University 
of  North  Carolina  Board  of  Trustees  adopted 
on  July  7,  1969,  a  statement  defining  Uni- 
versity policy  in  cases  of  disruption  of  the 
educational  process;  and  on  September  13, 
1969,  a  statement  of  probedures  to  implement 
the  policy.  | 

It  defines  disruptlvn  conduct  and  warns 
as  follows:  | 

"Any  student,  facult^  member  (Including 
full-time  or  part -time  Instructor),  or  em- 
ployee who  willfully  by  use  of  violence, 
force,  coercion,  threat.  Intimidation  or  fear, 
obstructs,  disrupts,  or  attempts  to  obstruct 
or  disrupt  the  normali  operations  or  func- 
tions of  any  of  the  colnponent  institutions 
of  the  University,  or  whc  advises,  procxires,  or 
incites  others  to  do  so,  shall  be  subject  to 
suspension,  expulsion,  discharge,  or  rttsmlssal 
from  the  University." 

In  implementing  tlie  statements,  each 
chancellor  was  to  appoint  a  student-faculty- 
administration  board  qf  inquiry  and  a  uni- 
versity hearings  committee. 

In  Septemloer  the  Oianoellors  of  the  six 
units  of  the  University  of  North  CaroUna 
distributed  copies  of  tiase  statements  to  all 
students,  staff,  and  faculty. 

At  North  Carolina  A  ,A  T  State  University. 
a  code  to  student  life,  ^dely  distributed  thU 
fall,  sets  down  guldeUofs  for  proteeta,  picket- 
ing, and  demonstratloiis  by  student  groups. 
It  requires  spedflc  ffierancae,  iasues,  "or 
other  potential  prot^t  or  demonstration 
concerns"  to  be  subntftted  96  hours  In  ad- 
vance to  the  president  of  the  Student  Oov- 
emment  Association,  who  will  conduct  a 
*»»^rtwg  on  them  and  sVbmit  his  findings  and 
refMTmrmndati^T"  to  the  Dean  of  Student 
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Affairs.  AppUcations  to  as^mble  for  purposes 
of  protests  in  the  case  of  \  mreoonciled  griev- 
ances must  be  made  at  le^  24  hours  In  ad- 
vance. Assemblies  and  demonstrations  mvist 
be  conducted  so  as  not  t«  Interfere  with  or 
obstruct  normal  traffic  fiDw  onto,  about  or 
around  the  campus.  The  use  of  the  campus 
"as  a  staging  area"  for  off-campus  protests 
or  demonstrations  will  be  discouraged. 

The  code  to  student  life  also  warns  that 
"any  student  or  faculty  jnember  who  will- 
fully, by  use  of  vlolenoe,  force,  coercion, 
threat,  intimidation  or  fear,  obstructs,  dis- 
rupts, or  attempts  to  obstruct  or  disrupt  the 
normal  operations  or  functions  of  the  Uni- 
versity, or  who  advises,  procures,  or  Incites 
others  to  do  so,  shall  be  subject  to  suspension, 
expulsion,  discharge,  or  dlRmtssal  from  the 
University."  j 

North  DaJ^ta 

A  statute  enacted  by  the  1969  session  of  the 
North  Dakota  Legislature  mandates  the 
State  Board  of  Higher  Education  or  the  ad- 
ministration on  the  campus  Involved  to  take 
certain  steps  in  the  evei^t  that  any  person 
is  fo\ind  to  have  wlllfulljt  damaged  any  tini- 
verslty  property  or  willfnlly  obstructed  the 
normal  administration  of  the  university. 

The  course  of  action  rebulred  includes  the 
following:  I 

(1)  The  flUng  of  a  civil  suit  for  damages 
against  the  person;  I 

(2)  The  signing  of  a  criminal  complaint 
charging  him  with  a  violation  of  the  law; 

(3)  If  the  person  is  a  student,  his  expul- 
sion from  the  school;  and  ^ 

(4)  If  the  person  Is  a  faculty  or  staff 
member,  the  bringing  ot  a  hearing  on  the 
charge  of  breach  of  bli  employment  con- 
tract. 

The  statute  does  not  gi|mt  the  administra- 
tion of  a  college  the  auihorlty  to  withdraw 
the  dvll  or  criminal  complaints  once  they 
are  filed.  Therefore,  no  requests  for  amnesty 
or  withdrawal  of  cliarges  can  be  honored. 

In  a  policy  statement  ion  campus  disrup- 
tion, the  North  Dakota  ttate  University  Ad- 
mlnlstraUve  Coundl  citad  the  provisions  of 
the  statute.  The  statement  added  that,  in 
the  event  that  any  selaure  or  f  ordble  occupa- 
tion of  university  property  falls  short  of  the 
willful  deatruction  or  obstruction  prohibtted, 
the  Academic  Council  o£  ND6U  will  take  ac- 
tion, including:  I 

(1)  All  negotiations,  n  any,  with  the  oc- 
cupying group  will  be  terminated  inunedl- 
ately. 

(2)  The  occupying  gspup  will  be  advised 
that  the  university  autl^orlties  are  prepared 
to  meet  with  a  limited  number  of  repreaent- 
atlves  of  that  group  at  a  time  and  place 
when  and  where  reasoned  discussion  can  ba 
had,  but  only  after  the  selzrure  or  f ordble 
occupancy  has  ceased,  and  only  with  the  un- 
derstanding that  such  seizure  or  forcible  oc- 
cupancy will  not  be  repeated. 

(3)  The  occupying  gijoup  will  be  notified 
publicly  to  vacate. 

(4)  If  the  noUce  to  vacate  Is  not  followed, 
all  necessary  steps  to  raamre  oomplianee  will 
be  taken.  | 

The  University  of  N^rth  Dakota  U  cur- 
rently in  the  process  of  drawing  up  more  de- 
tailed statements  of  pdUcy  and  procedurea 
to  be  followed  in  the  case  of  serious  Interrup- 
tions of  normal  university  activities  than  are 
found  in  Its  "Conduct  Code  and  Dlsdpllnary 
Procedures,"  iU  current  guide  in  handling 
student  violations  of  regulations. 
OhUt 

Tbe  Ohio  State  University  Board  of 
Ttustees  baa  adopted  a'  set  of  rules  dealing 
with  disruption  of  university  operations  and 
With  the  university  oonimittee  on  dladpllne. 
The  niles  provide  thai  students  found  to 
have  engaged  In  disruptive  acts  may  be  sub- 
ject to  expulsion,  with  or  without  prosecution 
in  dvll  courts.  1 

me  Policy  for  the  CcBduet  of  Members  of 
the  Ohio  Untveraity  Community  was  adopted 
in  September,   1968.  It,  specifically  declares 


as  unacceptable  conduct  for  members  of  the 
university  community  and  visitors  "obstruc- 
tion or  disruption  of  teaching,  research,  ad- 
mlnlatraUon.  dlsdpUnary  procedures,  or  other 
university  activities,  including  the  Univer- 
sity'e  pubUc  service  functions,  or  of  other  au- 
thorized aotlvltiee,  on  Unlverdty-owned  or 
oontroUed  property." 

Violators  may  be  ejected  from  University 
property,  suspended  or  expeUed  from  the  Uni- 
versity, or  liable  to  legal  prosecution  as  H>- 

propriate. 

Oregon 

The  University  of  Oregon  Code  of  Student 
Conduct  has  detaUed  provisions  which  m- 
dude  offenses  relating  to  the  phyrtcal  abuse 
of  another  person  In  the  academic  oommu- 
lUty  and  to  the  maUcious  destruction, 
damage,  or  misuse  of  University  property  or 
of  private  property  on  campus.  It  also  pro- 
scribes improper  disruptions  of  classes. 

Oregon  State  University's  Student  Hand- 
book has  undergone  considerable  revision  to 
insure  that  It  defines  In  detail  the  code  of 
conduct  for  all  students.  Sections  indude: 
Reeponslblllty  of  Individuals,  All  University 
PoUcies  and  Regulations,  DlsolP"°»7  _^^" 
tions  and  Procedures,  ResponslbUity  of  Stu- 
dent Organizations,  and  the  recentiy  adopted 
statement  on  "Students  Rights,  Pteedoms 
and  ResponslWUtles  at  Oregon  State  Uni- 
versity." ,  ^ 
Pennsylvania 

Last  March,  m  a  letter  to  parents,  Pennsyl- 
vania State  University  President  Eric  A. 
Walker  reaffirmed  the  University's  determi- 
nation "that  no  class  shaU  be  Interrupted 
nor  action  tolerated  that  threatens  others  or 
mterferee  with  the  educational  programs  of 
the  Univwslty." 

South  Carolina 


A  policy  concerning  the  conduct  of  stu- 
dents, adopted  by  the  Board  of  Trustee  to 
1965    stUl  is  the  standard  at  Clemson  Uni- 
versity. The  policy  recognizes   that  "there 
Is  a  valid  function  performed  by  faculty  and 
student  body  alike  in  considering  and  sup- 
porting any  and  all  issue*  controversial  <x 
boncontroverslal    within    the   framework   of 
orderly   peaceful   and   lawful   decorum,   de- 
meanor and  processes."  At  the  same  time.  It 
empowers  the  president  of  the  unlversi^  to 
take  any  disciplinary  action  that  he  reels 
the  circumstances  warrant  to  prevent  act*  of 
violence,  unlawful  use  and  misappropriation 
of  institutional  property  and  fadUttes.  crim- 
inal acts  and  public  acts  which  refiect  ad- 
versely on  the  maintenance  of  discipline  and 
on  the  good  name  and  reputation  of  the  uni- 
versity. Its  student  body,  and  faculty. 

A  statement  In  the  rules  and  regxilations  of 
the  University  of  South  CaroUna  recognizes 
the  rights  of  students  to  peaoertile  •M«nljiy, 
freedom  of  opinion,  freedom  of  ^««*.  "^ 
freedom  to  engage  in  Uie  normal  educational 
and  institutional  processes  of  the  university. 
It  adds  tiiat  the  university  will  use  aU  of 
Its  resources  to  see  that  no  <«•  cojPJ*.*^ 
with  the  university  interferes  with  the  rr«» 
exercise  of  these  rights.  ApproprUte  l««al  and 
dlsdpllnary  sanctions  will  be  Invoked  In  cases 
of  "physical  obstruction  or  Interference.  In- 
terference by  noise,  and  actions  which  offend 
or  outrage  normal  sensibilities  .  .  . 
South  Dakota 
south  Dakota  State  Universtty-t  regulations 
state  that  students  may  have  peao^ul  Omo.- 
onstratlons  but  they  cannot  interfere  with 
SSe^koraal  operations  of  the  institution  in 
teaching,  reeearch.  and  extension.  They  cwi- 
^ttaSrfere  wiUi  the  rights  of  any  oth« 
student  or  citizen,  and  they  cannot  dwtrpy 
pwSwty  which  belongs  to  Individuals,  ttie 
state  or  federal  government. 

A  lioucy  adopted  at  the  University  of  South 
Dakota  sUtee  that  student  demonstrations 
are  recognised  as  a  legitimate  means  of  ex- 
pression to  the  point  that  there  U  no  Inter- 
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ference  with  the  freedom  of  others  or  dis- 
ruption of  regular  scheduled  university  ac- 
tivities. 

renneuee 

On  June  20,  1968.  the  University  of  Ten- 
nessee's Board  of  Trustees  approved  a  reso- 
lution that  "conduct  or  activities  which  axe 
disruptive  of  the  educational  process  will 
not  be  tolerated  on  any  campus  of  the  Uni- 
versity of  Tennessee."  The  Board  •'^^o^ 
Uie  president  and  administration  of  the  Unl- 
verslty  to  take  "any  lawful  action  which  Is 
necessary  to  malntaUi  law  and  o«»«r  andthe 
integrity  of  the  institution  .  .  .  This  board 
win  not  tolerate  any  form  of  dvU  disobedi- 
ence or  disruption  of  the  University's  orderly 

''"SiT'unlversltys  poUcy  permits  campus 
demonstrations  in  areas  generaUy  available  to 
the  public  provided  demonstrations  are  ar- 
derly  and  do  not  Interfere  wlUi  university 
traffic  and  activities. 

On  March  27,  1969,  the  University  of  Ten- 
nessee Administrative  Coundl  »??«>'«»  »f 
itemized  list  of  "misconduct  for  which  stu- 
d^^s  «e  subject  to  di«Upline."  It  includes 
•obstruction  or  disruption  of  teaching,  re- 
search, administration,  discrlminary  prece- 
des, or  otiier  university  activities.  Includ- 
ing Its  pubUc  service  functions,  or  of  other 
authorized  activities  on  University  Premises. 

Student  regulations  have  been  updated  at 
Tennessee  State  University  to  be  mwe  spe- 
cific regarding  penalties  for  disruptive  acts. 
rexo* 
In  April  1968,  the  Board  of  Regents  of  the 
ten-institution  University  of  Texas  Sys^ 
amended  its  rules  and  «K^"o^^^**J*^ 
with  disruption  of  educational  activities  by 

Sr»  or  violence.  Penaltlee  ^fV^^^n^SSi 
slon  for  students  and  dlsml«al  for  «aplOT«« 
were  set  for  tiioee  who  "acting  singly  or  In 
^^*,^th  others,  obstruct  or  dlsn^  or 
attempt  to  Obstruct  or  disrupt,  by  force  or 
vlolenSe.  or  by  thrwit  of  force  ?rvi°l^-  ^, 
teaching,  reeearch.  «»™*^»*»*"^T!i^  ^ 
clpllnary.  pubUc  service  or  other  activity  au- 
ihorSd  to  be  held  or  conducted  on  tiie  cam- 
pus  of  a  component  institution  of  the  UT 

^'t^  Tech  University  regulations  forbid 
"the  use  of  force  or  violence  which  m  fact 
causes  obstiiictton  or  disruption  of  tee^Wng. 
research,  administration.  ^^^^  P^ 
du^.  or  oU»er  university-autii«rlBed  acttvl- 
Ues.  indudlng  its  pubUo  service  '«»«*J^*\?* 
Of  otiier  auSortzed  activities  «« ,JP^^?^ 
nremises  . . .  The  words  force  or  violence  In- 
dude sudi  acts,  for  example,  as  *«>  oommon- 
ly  called  'stand-in..'  '■it-ln.'  «^ JJ^^. 
onlfwhen  sudi  act.  we  to  ^^ct  objrtt^cttw 
or  disruptive  of  any  of  the  authoriwl  ac- 
tivities as  set  out  above." 
Texas  Tech  Prerident  Orover  E.  Murray  has 

w&med  that  "the  admlntatratlon  and  the 
S^of^lred«r.  of  the  unlverrtty  neltii« 
oOTdones.  nor  will  tolerate.  liwipon.tt;lll^ 
S  a^oi^s  or  interruptions  of  tiie  ordwly 
nrocesses  condudve  to  maintenance  of  a  de- 

drable  learning  **'»?P?'?J_T^!.  ^JCSl 
tration  and  the  Board  of  Dlr«^j£T'^ 
?^  intend  unwiulvocally  that  "J>«^«» 
of  tiie  unlverdtys  requirements  o^  «»*??* 
Mid  behavior  shaU  make  tiie  offender  Ujtole 
to  dlsdpllnary  action  Including  Mparatlon 

from  the  university  community."  

to  a  sutement  iMued  lart  M^th.  TWM 

A  A  U  university  Board  of  D»r«*2"  "f*?* 
that  "the  doors  of  Tsxa.  A  *  M  Unlverrt^ 
have  been,  and  will  continue  to  be.  open  for 
orderly  constructive  change  as  reowa- 
mended  by  anyone  wltii  noble  P"rP««- ?J* 
^S^^whldi  would  disrupt  d««.a«dem^o 
nroeMsee    change  thrust  upon  this  instttu- 

SST^SS^^ugiy  '^  o*  ^*f;^^- 

mand— win  not  be  considered  or  tolwated. 
A  sutomant  iMued  last  Mwdi  by  xnaoKr- 
rt»  ^^Stois  Prertdent  PhUlp  Hoffman 
warned  student,  that  dtaruptlng  the  normal 
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educational  program  or  "»«**«»»;^«^  « 
property  could  lead  to  fines  or  prUcm.  He 
SSSmSuy  warned  tiiat  occupation  of  build- 
m«r  claLroom..    offices,    laboratories,    or 
omer  Unlverrtty  fadlltie.  In  roch  a  way  m 
to  interfere  with  their  normal  jue  wouM 
not  be  tolerated,  nor  would  bl"*^,,^!?*- 
ceas  of  those  faculties  be  allowed.  Person, 
failing  to  end  disruptions  when  so  requested 
by  university  spokesmen  will  be  «»hJeot  to 
university  dlwdpllnary  action,  a.  weU  MdrU 
arrest  and  proeecution.  to  meklng  hi.  rtate- 
ment.  President  Hoffman  not«»_2**^^»^ 
represented   "the   unanimous   vlewpomt   or 
the  Board  of  Regents." 
Virginia 
At  the  Univertity  of  Virginia,  in  May,  1968. 
University  President  Edgar  F.  Shannon,  fol- 
lowing   a    meetmg    with    student    leaders, 
stressed   that   "University    officials   will    not 
negotiate  .  .   .  under  conditions  of  diiress. 
such  as  unauthorized  occupation  of  univer- 
sity property."  In  September.  1969.  he  Is- 
sued a  statement  confirming  the  university  s 
commitment  to  academic  freedom,  freedom 
of  speech,  and  the  right  of  students  to  indi- 
cate pubUcly  their  views  in  ways  not  «tls- 
ruptive    of    academic    activities,    scheduled 
events,  at  other  normal  university  functions. 
The  university's  catalogs  state  that  "any  stu- 
dent fo\ind  guilty  of  partldpatlng  in  or  in- 
citing a  riot  or  an  unauthorized  or  disorder- 
ly assembly  Is  subject  to  suspension." 

A  detailed  statement  on  procedures  to  be 
observed  in  the  event  disruptive  activities 
develop  was  adopted  in  1968  by  the  University 
OouncU  and  Board  of  Visitors  at  Virginia 
Polytechnic  Institute.  The  statement  was  dis- 
tributed to  all  students  and  faculty  dxirlng 
fall  registration  for  the  196&-69  and  1969-70 
Msdemlc  sessions,  me  statement  outline. 
procedure,  for  orderly  picketing  and  demon- 
sttations.  to  the  event  these  activities  become 
disruptive  or  interfere  with  normal  Univer- 
sity programs  or  the  Individual  rights  of 
others,  specific  stepe  for  restoring  order  are 
outlined  in  the  statement. 


Washington 
Washington  State  Univertity  President 
Olenn  Terrell  last  March  in  an  open  letter 
reiterated  vmlverslty  policy  of  using  aU  re- 
sources avaUable  "to  prevent  disruptive  ac- 
tion on  the  campus  on  the  part  of  anyona— 
faculty,  rtudents.  staff,  or  outrtders."  Mem- 
bers  of  the  university  communl^  "^o 
violate  the  rights  of  others"  are  subject  to 
dlsdpllnary  procedures. 

Lart  November,  the  University  of  Washing- 
ton Regents  issued  a  statement  <lfclaring 
expadtty  "What  It  has  regarded  as  ImpUdt 
Mtoton.  namely,  tiiat  It  wUl  not  condone 
actions  on  the  university  campus_^  .  whldi 
threaten  the  destruction  of  university  facu- 
ItiM.  records,  or  property,  or  which  prevent 
.tudente.  faculty,  or  staff  from  carrying  for- 
ward their  regular  activities  and  reeponsi- 
bUltie.  ..."  The  Regents  warned  that  In- 
dividuals resorting  to  dUrupttve  activities 
"expose  themaelvee  to  univetdty  dlsdpUne  or 
action  of  the  courts,  or  both."  ^ 

Wisconsin 
Raoentiy-«iacted  Regent  regulations  ^>- 
plylng  to  all  University  of  W'***^"  J!*f°' 
SiiieB  prohibit  Intentional  conduct  which 
strlously  damages  university  property,  in- 
dicates serious  danger  to  the  personal  safety 
of  mamheiB  of  the  university  co^munl^. 
and  which  obrtnicts  or  seriously  Impairs  uni- 
vertity activttiee.  Other  new  regulations  re- 
qS«  identification  cards,  autiiorise  chan- 
^dkir.  to  doM  campuses  to  outsKtes  to 
^^gBodm.  severely  limit  the  ^^J^ 
SSSiatoLnpus  raUles,  regulate  picketing 
SSTother  ASmblle.  to  limit  tot«^««f  ^ 
rMcolar  campu.  acttTltte^  and  prohibit  ttie 
^^ona^poB  tat  spedfled  periods  by  stu- 
dente  who  have  been  suspended  or  expelled  as 
a  remit  of  obrtructive  or  dangerou.  conduct 
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and  by  non-stvKl«nt«  who  are  convicted  of 
crimes  involving  danger  to  perrons  or  prop- 
erty on  campuB. 

Wyoming 

The  University  of  Wyoming  has  declared  It 
will  permit  students  to  demonstrate,  picket, 
and  distribute  leaflets  ro  long  as  the  proce- 
durea  are  orderly  and  do  not  interfere  with 
the  rights  of  others  or  hamper  normal  uni- 
versity functions. 

STITDKMT   COOES 

At  a  number  of  institutions,  all  regulations 
pertaining  to  student  behavior  have  been 
i^embled  into  a  comprehensive  document 
known  as  the  student  code.  Students  are 
expected  to  familiarize  themselves  with  the^ 
codes  and  to  abide  by  the  regulations  laid 
out  in  them.  These  codes  have  in  many  cases 
been  developed  by  and/or  with  the  assist- 
ance  of  students.  In  recent  years,  a  number 
of  these  codes  have  been  revised  to  deal  more 
expUcltly  with  disruption  of  campus  activi- 
tlM  and  the  penalties  for  such  disruption. 
The  Office  of  Institutional  Research  has  In 
its  files  complete  copies  of  a  number  of  thews 
student  codes  and  will  fumUh  further  In- 
formation or  samples  upon  request.  . 
Alabama 

Although  the  University  of  Alabama  has  no 
official  Ck)de  of  Conduct,  officials  are  now 
bringing  together  all  policies  and  procedure* 
relatmg^  to  students,  with  a  view  toward 
making  these  more  readily  avaUable  to  stu- 
dents. 

Arizona 

Following  more  than  two  years  of  work  by 
the  Student  Affairs  Committee  and  other 
groups.  Arizona  State  University  has  for  the 
first  time  this  fall  a  single  code  of  conduct, 
bringing  together  In  one  document  materials 
foraerly  fo^d  In  a  variety  of  publications 
Qot  spelled  out  at  aU.  Pending  formal  adop- 
tion by  appropriate  campus  governing  groups, 
the  code  of  conduct  went  Into  effect  this 
summer    as    a   "provisional    but    operating 

regulation." 

Catifomia 

At  th*  nine  campuses  of  the  University  of 
California  each  enrolled  student  is  given  a 
student  handbook  which  Includes  an  exten- 
sive section  on  the  rights  and  obUgatlons  of 
students  and  the  procedures  Involved  In  dls- 
cipimary  action.  Revision  of  these  rules  at 
either  the  campus  or  Unlverslty-wlde  level 
occurs  only  after  extensive  consultation  be- 
tween students,  faculty,  and  administrators. 
Colorado 
Colorado  State  UrUversity  distributes  a 
handbook  entitled  "The  Rights  and  Respon- 
BlblUtles  of  Students  and  Student  Groups  at 
Colorado  State  University."  The  handbook 
contains  general  policy  statements  affecting 
students  and  their  organizations  along  with 
perUnent  city  and  state  regulations. 

Delaware 
■  Vitiversity  of  Delaware  President  E.  A.  Trm- 
bant  has  set  as  a  major  "problem"  to  be 
solved  this  year  the  development  of  docu- 
ments on  student  rights  and  responsibilities, 
along  with  the  development  of  a  new  Judicial 
system  and  a  new  constitution  for  the  Stu- 
dent Government  Association.  Drafts  of  the 
needed  document*  were  prepared  last  year 
by  student-faculty  committees.  They  cur- 
rently are  awaiting  revisions  needed  to  elim- 
inate confUcts  with  the  Unlveraltys  charter 
and  Inconsistencies. 

Florida. 
At  Florida  State  University,  a  new  code  of 
conduct.  entlUed  "Rights  and  Responsibili- 
ties of  Students  at  the  Florida  State  Univer- 
sity" went  into  effect  this  fall.  The  code 
was  dereloped  with  the  assistance  of  both 
students  and  faculty. 

President  Stanley  Uarsball  early  In  the  fall 
of  IMS  was  to  appoint  a  commission  repre- 
senting all  segments  of  the  University  to 
undertake  an  extensive  study  of  the  relation- 
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ships  of  the  studerjts  to  the  University  and 
to  recommend  additional  changes  In  the  code 
as  needed  during  the  academic  year. 

The  University  of  Florida  has  a  Student- 
Affairs  Committee  which  constanUy  reviews 
the  need  for  cbangts  In  the  University  Code 
of  Conduct.  A  revised  code  Is  now  receiving 
the  consideration  oi  the  committee. 
Oeorgia 
Each  institution  In  the  University  System 
of  Georgia  either  pas  revised  or  Is  In  the 
process  of  revising!  Its  rules  govemtag  stu- 
dent conduct  In  thi  light  of  recent  court  de- 
cisions in  this  arei.  Generally  students  are 
being  given  a  moae  active  role  In  decision 
making,  particular^  with  regard  to  the  dis- 
cipline of  their  fellow-students. 

laivaii 

jent  of  Standards  for  the 

fi  Is  currently  under  con- 
unlverslty's    governing 

ent  consists  of  a  conunu- 
nlty  bUl  of  rlghtii  plus  a  designation  of 
behavior  that  wovlld  be  unacceptable  from 
studenu.  faculty  or  administrators.  The 
statement  notes  that  "the  achievement  of 
excellence  In  the  tnlverslty  Is  promoted- by 
the  unification  of  |the  academic  community 
in  a  common  purpose:  The  mutual  enhance- 
ment of  educaUonil  experiences."  The  state- 
ment guarantees  rights  to  academic  freedom 
to  participate  wltfc  equal  status  In  formu- 
lation of  piuposei  and  policies  of  an  aU- 
unlverslty  nature  to  engage  In  peaceful  pro- 
test, and  to  due  piocess.  among  other  rights 

listed. 

\ Idaho 

The  University  Of  Idaho  Is  now  revising  Its 
rules  and  regulatl»)ns  as  well  as  procedures 
for  handling  disturbances  to  determine 
whether  they  need!  strengthening.  A  new  stu- 
dent code  of  conq'ict  Is  expected  to  be  de- 
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Imposed  for  various  forms  of  conduct.  Dis- 
missal Is  the  maximum  sanction  for  acts  of 
destruction  of  projierty  or  for  knowingly 
giving  false  Information  to  university  officials 
In  pursuit  of  their  official  duties.  Suspension 
U  the  maximum  sanction  for  trespass,  or 
IntentlonaUy  placlnk  a  person  In  fear  of 
physical  harm  Disciplinary  probaUon  Is  the 
Tnn«imiim  sanction  ifor  dUorderly  behavior. 
The  code  alro  ouUlies  the  procedure  to  be 
followed  by  the  University  In  disciplining  a 
student  when  policies  are  violated. 

In  addition,  the  l^nlverslty's  current  Stu- 
dent Handbook  Includes  a  Code  of  Student 
Conduct  adopted  In  May.  1967.  The  Student 
Matters  Committee  fcf  the  Student  Senate  is 
reviewing  this  code,  this  year  and  Student 
Senate  action  on  atevlsed  code  Is  expected 
before  the  end  of  tne  year. 
Massfchusetts 

The  Student  Matters  Committee  of  the 
Senate  at  the  University  of  Massachusetts 
Is  presently  reviewing  the  university's  Code 
of  Student  Condui^t.  and  Student  Senate 
action  on  a  revised!  code  Is  expected  before 
the  end  of  the  acadeinlc  year. 
Michigan 

The  Commission  bn  Student  Government 
of  Wayne  State  Un^ersity  la  currently  com- 
pletlnra  comprehensive  bill  of  student 
rights  and  responiblliues.  It  wUl  enlarge 
and  make  current  4  similar  bill  enacted  by 
the    university's    ^udent-Paculty    Council 

four  years  ago. 

Mmnesota 

At  the  Universitylof  Minnesota  a  new  Stu- 
dent Code  of  Condufst  Is  presently  *>«  f  K  «'^- 
^1   study   Committee  on 
I  committee  will  make  its 


vel<q;>ed  soon. 


The  Indiana  Ut 
presented  a  new 
all  sttidents  durl 
quarter  this  year. 


sldered  by  a  spec! 
Student  Affairs.  Th^ 
report  early  In  1970. 


Indiana 

fversity  Board  of  Trustees 

indent  code  of  conduct  to 
registration  for  the  fall 

lit  spells  out  In  detail  the 
rights  of  studenit  to  appeal  and  to  due 
process  of  law.  TJie  docxmient  received  an 
enthusiastic  endorsement  from  the  student 
body  president. 

Iowa 
At  the  Universii  v  of  Iowa,  a  current  "Code 
of  Student  Ufe"  naa  been  published  as  the 
result  of  last  year%  work  of  an  all-unlverslty 
Committee  on  Student  Life,  which  establishes 
rules  and  regulatlbns  governing  standards  of 
conduct  at  the  UUlverslty.  SU  years  ago  only 
four  students  sail  on  this  committee;  now 
there  are  seven  sttident  members  on  the  16- 
man  committee.  Although  In  effect  now.  the 
code  Is  subject  to,  refinements  and  revisions. 
At  Iowa  State  University,  the  "Code  of  the 
Student  Community"  is  published  as  part  of 
the  student  handbook.  "The  Chart."  A  sub- 
committee of  the  Council  on  Student  Affairs 
Is  currently  developing  a  procedure  for  greater 
consulUtlon  with  students  and  other  seg- 
menu  of  the  unlterslty  community  In  mak- 
ing f utvire  revlslois  of  "The  Chart." 

I  Kansas 
At  the  University  of  Kansas  a  subcommit- 
tee of  the  Student  Senate  Is  currently  devel- 
oping a  new  Student  Code  of  Conduct  for 
ratification  by  tOe  Student  Senate. 

Kentucky 
The  University  of  Kentucky  Board  of  Trus- 
tees revised  the  t^venlty's  Code  of  Student 
Conduct  In  July  |9«9.  The  revised  code  spells 
out  penalUes  for  disruptive  and  coercive  ac- 
tions. Student  and  faculty  trustee  representa- 
tives were  Included  on  the  Board  committee 
that  studied  the  bode. 

Jfoine 
A  Disciplinary  Code  adopted  at  the  Univer- 
sity of  Maine  In  1968  deals  quite  specifically 
With  the  nnttwiiTnim  sanctions  that  may  be 
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mtana 

of  Montana,  Standards 

have  been  adopted  and 

the  students,  faculty. 

Ana   acixui.Liw>»^  ••*'**'**•    ****    viui» 

cemed  with  the  lawful  missions,  processes, 
or  functions  of  the  University. 

Montana  State  Wiiversity  is  currentJy  re- 
viewing all  disciplinary  rules,  regulations, 
and  penalties,  as  well  as  the  Philosophy  be- 
hlnd Required  student  conduct.  Revised  rules 
will   ^  compUed  j  for   distribution    to   aU 

students.  J 

Mebrosfca 

The  university  ]of  Nebraska  Bo«d  of 
Regents.  Faculty  Senate,  and  the  Associated 
sfudenti  of  the  University  of  Nebraska  have 
adopted,  as  institutional  policy,  a  document 
on  "The  Student  In  the  Academic  Com- 
munity"  This  document  outlines  general 
rights  and  responsifclUtles.  rights  and  respon- 
sibilities m  the  classroom,  and  rt«ti<^ J^** 
reeponslbllltles  In  the  Instructional  settings. 
Thenew  University  Council  on  Student  Life 
Is  an  outgrowth  of  thU  effort. 

Dvirlng  the  summer  of  1969,  a  publication 
entitled  "Expectations  for  University  Stu- 
dents" was  maUed|  to  each  student's  home 
address  This  publication  included  informa- 
tion on  student  induct,  codes,  the  poUcy 
on  disruptive  acui>n  and  the  document  on 
"the  Student  in  the  Academic  Community. 
tievada 

At  the  Universl^|  of  Nevada,  Reno,  a  sub- 
committee of  the  Office  of  Student  Affairs, 
including  the  student  body  president  and  a 
faculty  member,  htos  been  delegated  the  re- 
sponsibility of  Bxirveying.  organlamg.  and 
collating  existing  poUcles  and  regula*lons 
affecting  students. 

Neu>\  Hampshire 

A  Joint  Btudent-faculty-admlnistration 
committee  established  by  the  University  of 
New  Hampshire  Scinate  in  1968-«9  developed 
a  lengthy  "Declaration  of  Student  mgbts 
and  ResponslbiUais"  which  sets  forth  Uni- 
versity policy  guidelines  In  eight  areas — free- 
dom to  leam,  freedom  of  access  to  higher 
education,  facultyvstudent  relations,  student 
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records,  student  affairs,  student  conduct  on 
and  off  the  campus,  procedural  standards  for 
student  discipline,  and  enforcement  of  the 
Declaration's  provisions.  In  brief,  the  Dec- 
laration establishes  that  "students  are  free 
to  leam  and  to  challenge"  and  to  "support 
causes  by  orderly  means  which  do  not  dis- 
rupt the  regular  and  essential  <4>eratlon  of 
the  University  or  violate  the  rlghU  of  other 
members  of  the  academic  community  and  of 
the  commuiUty  at  large."  The  Declaration, 
now  Incorporated  as  the  introductory  section 
of  UNH's  Student  Rights  and  Rules  Book, 
makes  clear  provision  for  due  process  pro- 
cedures In  any  disciplinary  actions  under- 
taken by  University  officials. 
New  Jersey 
Rutgers  University  has  endorsed  the  prin- 
ciples espoused  In  the  "Jomt  Statement  on 
the  Rights  and  Freedoms  of  Students." 

New  Mexico 

A  Statement  of  Rights  and  Responsibilities 
for  the  University  of  New  Mexico,  adopted 
by  the  Board  of  Regents,  affirms  the  stu- 
dent's right  of  free  speech  and  honest  ex- 
pression of  opinion.  It  calls  for  disciplinary 
action  only  in  cases  where  "a  student  acts 
in  such  a  way  as  to  affect  adversely  Univer- 
sity's educational  function  or  disrupt  com- 
munity living  on  campus." 

New  York 
New  codes  and  student  conduct  are  being 
developed  on  campuses  of  the  State  Univer- 
sity of  New  York  during  the  1969-70  acad- 
emic year  In  compliance  with  the  require- 
ments of  the  new  New  Tork  State  Educa- 
tion Law.  The  law  requires  that  all  colleges 
"chartered  by  the  regenU  or  Incorporated  by 
special  act  of  the  legislature  shall  adopt  rules 
and  regulations  for  the  maintenance  of  pub- 
lic order  on  college  campuses  and  other  col- 
lege property  used  for  educational  purposes 
and  provide  and  program  for  the  enforce- 
ment thereof."  The  new  rules  must  govern 
the  conduct  of  students,  faculty  and 
other  staff  as  well  as  visitors  and  other 
Ucencees  and  Invitees  on  campus.  The  docu- 
ment must  also  clearly  set  forth  penalties  for 
violation  of  the  rules.  The  new  codes  will  be 
used  concurrently  with  the  new  "Rules  and 
Regulations  for  Maintenance  of  Public  Order 
on  Premises  of  State-Operated  Institutions 
of  the  State  University  of  New  York,"  adopted 
by  the  SUNY  Board  of  Trustees. 

Rules  of  Student  Conduct  regarding  drug 
violations  have  recently  been  revised  at  the 
State  University  of  New  York,  Stony  Brook. 
The  new  rules  provide  sanctions  which  vary 
according  to  the  character  and  quantity  of 
the  drugs  involved  and  the  nature  of  the  of- 
fense Itself.  Students  are  prohibited  from 
possessing  marijuana;  central  nervous  sys- 
tem stimulants,  such  as  amphetamine  or 
barbiturates;  Peyote,  LSD  or  other  hallucino- 
genic drugs,  and  narcotic  drugs  such  as 
opium  or  heroin.  The  maxim  tun  sanction  tat 
possession  of  the  former  two  types  of  drugs 
Is  suspension,  and  the  maximum  sanction 
for  possession  of  the  latter  two  types  Is 
expluBlon. 

The  penalty  for  selling  marijuana  and 
stimulant  and  depressant  drugs  Is  suspen- 
sion for  a  first  offense  and  explxision  for  any 
subsequent  violations.  The  penalty  for  sell- 
ing narcotics  or  hallucinogenic  drugs  Is  ex- 
pulsion. 

Cornell  University's  student  code,  which 
was  first  Issued  in  190.  was  revised  last 
year.  The  updated  code  went  Into  effect,  on 
at  least  an  interim  basis,  this  fall. 

In  August.  Cornell  published  a  "Policy 
Notebook  for  StudenU,"  containing  the  Uni- 
versity's basic  documents  concerning  student 
conduct.  The  booklet  states  that  "the  estab- 
lishment of  policies  concerned  with  student 
life  has  been  the  r«sult  of  the  combined  ef- 
foru  of  StudenU.  faculty,  and  artmlnlstra- 
Uon." 


North  CarottJia 

Student  codes  of  conduct  are  under  con- 
stant revision  at  the  University  of  North 
Carolina  at  Chapel  Hill  either  by  the  Student 
Legislature  or  by  the  referendum  device. 
Two  matters  of  current  concern  to  students 
are: 

A  belief  that  action  should  be  taken  by  the 
university  only  when  the  offense  occurs  "on 
camptis." 

A  desire  to  add  the  Double  Jeopardy 
amendment  to  the  Constitution  which  will 
bar  action  by  the  university  in  cases  where 
a  student  is  being  prosecuted  in  the  civil 
courts. 

North  Carolina  A  it  T  State  University 
this  year  has  distributed  a  booklet  called 
"Code  to  Student  Life:  Some  Policies  and 
Guidelines." 

Ohio 

At  Miami  University,  faculty,  students,  and 
administration  have  worked  cooperatively  in 
the  last  few  years  to  define  reasonable  and 
effective  student  conduct  regulations. 

In  response  to  a  state  legialatlve  man- 
date, representatives  of  the  faculty,  student 
body,  and  administration  at  Ofclo  Univer- 
sity developed  a  statement  of  campus  con- 
duct standards,  which  was  approved  by  the 
Board  of  Trustees  In  September  19S8.  Copies 
of  this  statement  were  distributed  by  Ohio 
UnlTsrsity  President  Claude  R.  Bowie  to  all 
members  of  the  Ohio  University  community 
this  faU. 

Oregon 

A  document  on  Student  Rights,  Freedoms 
and  Responsibilities  Is  In  effect  this  fall  at 
Oregon  State  University.  It  was  approved 
by  the  Associated  Students  OBU  Senate  and 
the  OSU  Faculty  Senate  and  signed  by  the 
08U  president.  The  docvmient  deals  with 
academics,  student  affairs — particularly  per- 
taining to  freedom  of  association  and  free- 
dom of  Inquiry  and  expression,  off -campus 
freedom,  and  disciplinary  measures. 
South  Carolina 
Contained  in  "Student  Rules  and  Regula- 
tions" of  the  University  of  South  Carolina 
is  a  "Statement  of  Student  Rights  and  Free- 
doms Within  the  Academic  Commtmlty." 
initiated  by  the  Student  Senate,  passed  by 
the  Faculty,  and  approved  by  the  Board  of 
Trustees. 

South  Dakota 
At  the  University  of  South  Dakota  students 
publish  their  own  handbook  and,  under  the 
Student  Court  System,  they  have  developed 
their  own  codes  of  conduct  and  penalties 
for  Infractions  thereof. 

Texas 
Rules  on  student  services  and  aetlTlties 
at  the  University  of  Texas  at  Austin  have 
bean  compiled  and  are  published  In  tlie 
General  Information  Bulletin  of  the  uni- 
versity as  well  ss  m  a  s^iarate  pamphlet. 
Areas  dealt  with  Include:  Orientation,  ad- 
missions policies,  student  finannlal  aid,  the 
Student  Health  Center,  housing,  st\ident  or- 
ganizations. Intramural  sports,  the  Texas 
Union,  student  records,  the  use  of  university 
faeillUes.  and  student  discipline  and  eon- 
duct. 

Utah 
At  Utah  State  University,  a  student- 
faculty  oommlttae  last  year  leylewad  and  re- 
wrote, where  advlsaible,  all  unlTenlty  poli- 
cies InvcdYlng  the  student  community  and 
ooUected  them  Into  a  single  document  re- 
ferred to  as  "TtM  Studant  Code." 

Washington 
At  the  University  of  Washington,  major 
revisions  in  regulations  covering  student 
conduct  and  discipline  have  been  adopted 
by  the  Regents  on  recommendation  of  the 
University  Senate  In  the  first  major  restruc- 
turing of  regulations  since  1950.  A  major 
point  of  the  new  code  is  creation  ait  a  Joint 
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Covmcll  on  Student  Conduct  and  Activities, 
composed  of  students  and  faculty.  It  will 
be  responsible  for  a  "continuous  review  of 
the  general  standards  of  conduct  .  .  .  rules 
and  regulations  on  student  activities  and 
procedures  for  student  discipline  as  they 
affect  both  individual  students  and  student 
organizations. ' ' 

The  new  code  places  regulations  and  dis- 
cipline In  a  more  specific  framework  than 
previously   with   more   highly  specified  and 
regulated  student  participation. 
West  VirgiiUa 

At  West  Virginia  UrUversity,  studenU 
wrote  and  voted  approval  of  a  Statement 
on  Student  Rights  and  Responsibilities, 
commonly  called  the  Student  Code.  The 
University  Senate  referred  the  Statement  to 
a  conference  committee  consisting  of  five 
students  and  five  faculty  members  to  de- 
velop a  Jointly  prepared  statement  that  will 
be  presented  to  the  University  Senate  and 
the  student  body  for  approval. 
Wyoming 

Every  enrolled  student  of  the  University 
of  Wyoming  receives  a  student  handbook 
which  outlines  the  rights  and  obligations  of 
students  and  details  procedures  to  be  fol- 
lowed in  disciplinary  actions.  At  the  present 
time,  administrators  and  students  are  com- 
pleting work  on  a  student  Bill  of  Rights. 

uKivKBsrrr  pkefakzdnxss  rot  disbuftiom 
Although  university  officials  have  mcreased 
their  efforts  to  maintain  viable  channels  of 
communication  and  to  deal  with  legitimate 
student  concerns,  they  remain  alert  to  the 
possibility  that  disruption  of  their  operations 
may  In  fact  be  threatened.  Rather  than  be 
caught  unprepared,  most  Institutions  have 
developed  detailed  plans  for  handling  dis- 
turbances should  they  occ\ir.  In  many  cases, 
these  plans  Include  coordination  among  stu- 
dents, faculty,  and  administration  groups,  as 
well  as  with  campus  and  local  police  au- 
thorities. 

Alabama 

Auburn  University  has  worked  out  a  de- 
tailed procedure  which  will  be  followed  should 
protest  activities  Interfere  with  the  normal 
activities  of  the  University.  The  procedure 
provides  for  Injunctions  and  criminal  proae- 
cutlon.  It  alro  outlines  activities  for  the 
campus  security  officers.  Office  of  Student 
Affairs  staff,  student  leaders,  and  others.  Ap- 
proximately 30  student  leaders  have  agreed  to 
help  control  mass  demonstrations  under  the 
direction  of  the  Student  Affairs  staff. 

Arizona 

The  University  of  Arizona  has  In  the  past 
sought  and  sectired  restraining  orders  In  cer- 
tain cases  and  has  been  ready  In  other  cases. 
If  necessary,  to  secure  the  action  of  civil  au- 
thorities to  maintain  an  orderly  campus.  It 
would  not  resort  to  court  action  and  police 
enforcement,  however,  unless  necessary.  As 
President  Richard  A.  Harvlll  says:  "Prepared- 
ness though  Is  absolutely  essential." 

Arkansas 

In  1967.  the  Arkansas  Legislature  passed  an 
act  enabling  all  Arkansas  agencies  and  Insti- 
tutions to  confer  peace  officer  status  upon 
their  security  personnel.  The  act  also  de- 
fined certain  violations  of  the  law  and  the 
actions  that  the  agency  or  Institution  could 
take.  With  other  existing  laws,  the  Dhlver- 
sity  believes  it  has  the  tools  needed  to  handle 
disturbances  that  might  occur  on  a  campus. 
CtUifomia 

UCLA  Assistant  Dean  of  Student  Activities, 
Allan  WlesbloU,  reported:  "We  have  avoided 
a  baUle  plan,  beUevlng  it  would  lead  to  a 
war  Bltuatton.  Instead  of  planning  for 
trouble  we're  trying  to  prevent  it." 
Colorado 

Colorodo  StaU  University's  administration 
began  developing  plans  for  handling  disrup- 
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tton  Bhortly  after  the  1964  occupetlon  at 
Sproul  H&Il  at  Berkeley.  Tbeae  plans  hav* 
been  reviewed  and  modified  at  regular  In- 
terrala.  The  University's  student  bandbook 
and  "procedure  for  accommodating  peaceful 
aaaembly  on  campus"  outline  the  prooedun 
to  be  followed  by  campus  admlnUtrators  and 
security  officers  In  the  case  of  demonstntlons 
that  are  not  peaceful. 

Florida 
On  October  1.  the  University  of  rioriia 
added  to  the  staff  of  the  Vice  President  for 
Student  Affairs  a  special  assistant  on  matters 
of  student  conduct.  The  new  official's  duties 
will  Include  representing  the  University  In 
investigating  alleged  violations  of  the  Stu- 
dent Conduct  CMle,  and,  when  necessary, 
presenting  the  facts  of  a  charge  before  the 
Committee  on  Student  Conduct;  determining 
matters  of  conflicting  Jurisdiction  between 
campus  Judicial  bodies;  referring  charged 
persons  to  appropriate  University  counseling 
courses;  maintaining  files  of  all  charges  and 
dispositions;  acting  as  a  depository  for  rec- 
ords of  the  Committee  on  Student  Conduct 
and  for  current  rules  of  procedure  of  all 
Judicial  branches;  recommending  changes 
needed  In  such  procedures;  and  preparing 
orders  of  expulsion  for  slgnatxire  by  the  chair- 
man of  the  Committee  on  student  Conduct. 

Georgia 

In  the  case  of  disruption,  the  Vnivertity  of 
Georgia  will  handle  the  situation  In  accord- 
ant with  guidelines  set  down  In  a  formal 
written  memorandiun  between  the  Depart- 
ment of  Public  Safety  (Campus  Police)  and 
the  DlTlBlon  of  Student  Affairs. 

Maine 

The  University  of  Maine's  1909  Statement 
on  Campus  Disorder  spells  out  in  scHne  detail 
procedural  guidelines  to  be  followed  "when- 
ever possible"  In  dealing  vrlth  campus  disor- 
ders. It  calls  for  a  "control  group"  made  up 
of  students,  faculty,  and  administrators  to 
adrlse  the  university  president  in  "extraordi- 
nary" situations. 

Maryland 

University  of  Maryland  President  Wilson  H. 
SUdna  has  noted  that  "It  is  the  ix>llcy  of  this 
iinlverslty  to  deal  with  disruption,  seizures, 
or  other  illegal  action  as  quickly  aa  possible 
with  whatever  legal  means  are  necessary." 
Be  added  that  ICaryland  "wlU  not  negotiate 
with  any  Individual  or  group  under  threat  of 
force." 

Massachusetts 

The  president  of  the  University  of  Massa- 
chusetts has  a  formally  established  emer- 
gency advisory  committee,  composed  of  mem- 
bers of  both  the  Faculty  Senate  and  the  Stu- 
dent Senate.  lUs  body  provides  broad-based 
oommnnlty  Involvement  and  advice  to  the 
president  in  the  event  that  emergency  situ- 
atUuis  may  require  oommtmlty  participation 
In  developing  a  decision. 

In  ttie  single  Instance  where  there  was  a 
disturbance  oa  campus,  the  university  ter- 
minated it  with  the  assistance  of  state  po- 
lice. Violators  were  brouglit  before  the  civil 
courts.  This  process  was  successful  in  that 
neither  damage  nor  injury  res\ilted  to  any 
person  Involved  In  the  action. 

In  the  case  at  a  recent  disruption,  the 
MassachusetU  Institute  of  TechruAon  ob- 
tained a  restraining  order  from  the  ooxirt 
prior  to  any  <"T>it«/r«  of  violence.  Separate 
committees  of  students,  faculty,  and  admin- 
istrators have  been  set  up  to  deal  with  the 
problem  of  disruption.  A  Task  Force  of  ad- 
ministrators works  dosdy  wttb  the  Campus 
Patrol  and  tba  dvll  authorities  In  dealing 
with  problems  ot  Tlolence. 
Michigan 

Tha  University  of  Michigan  last  summer 
developed  plans  for  use  In  case  of  building 
ooonfwtlons  or  violent  demonstratlcos.  Tbe 
UBtnnity  also  flrepsoofed  and  bombproofeil 
flies  oodtainlng  Important  documents. 
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Minnesota 

In  a  policy  statement  issued  September  29. 
University  of  Minr^esata  President  Malcolm 
Moos  listed  standams  for  determining 
whether  an  event  is  to  be  considered  "dis- 
ruptive," set  down  procedures  for  faculty 
members  faced  with  disruptions,  and  defined 
tba  disciplinary  procedures  followed  by  the 
University  after  a  disruption.  Faculty  chair- 
men of  public  meetings,  and  other  univer- 
sity officers  are  instructed  to  call  university 
police  immediately  if  a  disruption  appears 


to  threaten  life  or  p: 
potential  or  pending 
bers  of  the  Office  of  S 
called   to   assist   In 
which  could  escalate 
tlon.  The  gxildellnes 


y.  In  the  event  of 
ptlon,  staff  mem- 
dent  Affairs  are  to  be 
living   any   conflict 
to  a  serious  dlsrup- 
oonsldered  Interim 


procedures  pending  the  report  of  an  exten- 
sive study  expected  In  1970. 
Jfitiouri 

At  Lincoln  Universi^  the  "Student  Hand- 
book" has  been  revised  with  sfwclal  etnpba- 
sls  given  to  the  "Unli^rslty's  expectation  of 
students  regarding  et^ge,  dissent  and  un- 
rest." While  certain  «)edflc  Infractions  are 
listed  along  with  possfble  University  actions, 
the  "Handbook"  empiays  a  poslUve  approach 
by  emphasizing  expectations  rather  than  an 
exhaustive  list  of  "dofs  and  donts,"  replete 
with  matching  penaltBes.  This  "Code  of  Ex- 
pectations" is  being  emphasliBed  In  the  re- 
lease of  the  "Handbook"  by  the  University's 
Office  of  Public  Affalra. 

Montana 

At  the  University  of  Montana,  plans  to  deal 
with  campus  disruption  have  been  worked 
out  in  some  detail  among  the  facility  and 
the  administration  in  conjunction  with  local 
and  state  authorities.  It  has  been  determined, 
upon  the  advice  of  ttte  Attorney  Oeneral  of 
the  State  of  Uontana,  that  the  Injunctlcm 
is  the  proper  legal  tool  to  be  used  In  the  event 
of  campus  disruption,  and  the  University  has 
been  assured  by  civl]  authorities  that  ade- 
quate force  will  be  made  available  upon  re- 
quest In  a  timely  manner  to  deal  with  any 
disruption  which  may*  occur. 

Montana  State  University  has  developed 
procediires  which  will  go  Into  effect  should 
the  normal  operatic^  of  the  university  be 
obstructed.  I 

New  Hampshire 

At  the  Un{t>er5ity  dff  New  Hampshire,  dur- 
ing 1968-69,  when  some  kind  of  student  dis- 
ruption seemed  possible,  a  group  of  Interested 
faculty  and  administrators,  all  of  whom  had 
bad  direct  contact  Mth  students,  met  to 
develop  a  policy  for  handling  dlstiirbances. 
This  group  proved  t4  he  Invaluable  in  con- 
troversies which  developed  over  recruiting 
by  organizations  suoU  as  Dow  Chemical,  CIA, 
and  otheia.  This  groim  also  helped  formulate 
a  plan  which  could  we  Implemented  In  case 
of  subsequent  confrontations.  That  plan  Is 
currently  being  updated  to  take  account  of 
new  issues  and  new  personalities  which  have 
arlsan  In  tba  ooiirsei  of  this  new  academic 
year. 

Nett  Jersey 

The  Tarloos  coUegas  of  Rutgers  University 
have  adopted  spedAc  and  detailed  i>oUcy 
statements  on  campus  dissent,  demonstra- 
tions fc^ti  dlsruptloitf ,  spelling  out  the  steps 
to  be  taken  In  case  ft  disruption.  As  an  ex- 
ample, Butgers'  UnfMxilty  Oollsfs  has  es- 
tablished a  studeni>faoult7-adinlnlatratl<a 
Oommlttea  on  Oampua  DlsmptUiils  wltb  the 
authority  to  deal  with  emergandss. 
Newfteaioo 

Am  student  dUturbpuicss  Increased  on  varl- 
01U  campoMS  arounO  tba  country  last  year. 
It  was  deddad  at  Neul  if  ezioo  State  atUMTsity 
that  Tiii^»fe«/>T.»i  poUef  statements  of  a  spedflo 
n^toia  war*  needed^  Two  suen  statamcnts 
wars  adopted  for  us^  In  ease  of  disruptian  at 
miSU.  Both  ■Utaneoto  warn  parttdpaats 
to  datlst  and  spell  put  tba  poHllda 
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queneea  they  face.  The  first  statement  deals 
with  the  problem  of  stttdents  attempting  to 
take  over  University  buildings.  The  second 
concerns  student  slt-l|is.  Both  have  been 
publicised  on  campus,    i 

The  University  of  New  Mexico  developed  a 
plan  for  dealing  with  violence  on  campus  In 
19M.  It  assigns  napckstbllltlea  aimed  at 
maintaining  and/or  restoring  to  various 
members  of  the  university  oommunlty.  In- 
cluding the  Student  Body  President.  The  stu- 
dent officer  will  also  be  consulted  in  decisions 
on  appropriate  steps  to  he  taken  following 
a  demonstration.  | 

New  fork 
At  the  State  University  of  New  York  at 
Buffalo,  guidelines  articulated  by  President 
Myerson  outline  procedures  used  since  fall  of 
1968  in  response  to  tt^restening  disruption 
on  campus.  When  dltfuption  threatens,  a 
student-faculty-adm^Ktratlon  special  secu- 
rity task  force  and  a  student-faculty  observer 
corps  go  into  operattoni 

The  task  force  Is  opnvened  to  maintain 
campus  procedures.  If  disruption  or  violation 
Increases  rather  than  diminishes,  the  task 
force  considers  calling  campus  security 
guards.  At  the  same  tii^e.  the  observer  corps 
tries  to  provide  a  mcral  infiuence  against 
the  use  of  force.  Should  the  problem  go  be- 
yond the  Influence  of  the  observers  or  the 
campus  security  agen1»,  calling  for  outside 
law  enforcement  assistance  is  considered.  A 
representative  of  the  tisk  force  Is  to  suggest 
to  the  outside  police,  if  called,  the  impor- 
tance of  avoiding  violence  and  actions  against 
Innocent  persons.  Th0  security  task  force 
remains  In  session  for  further  decisions.  The 
observers  remain  prepkred  to  serve  as  wit- 
nesses at  any  subsequent  Judicial  proceed- 
ings and  to  receive  reports  of  any  infrlnga- 
ment  of  rights  and  libelee. 

Cornell  University  president  Dale  Corson 
announced  in  September  that  be  would  ap- 
point two  committeee,  one  representing  stu- 
dents and  the  other  taculty,  to  advise  the 
administration  In  the  event  of  campus  dis- 
ruptions Involving  public  order.  The  com- 
mittees will  be  developed  "to  meet  quickly 
when  a  crisis  is  pending  or  has  developed  in 
order  to  provide  the  administration  with 
iissiMsmiintii  of  student  and  faculty  senti- 
ment regarding  both  tbe  situation  confront- 
ing the  University  and  the  various  courses 
of  action  which  could  be  pursued  at  such 
times."  T 

In  Septeml)er  1969,  The  City  University  of 
New  York's  Administrative  Council,  com- 
posed of  college  presidents  and  the  chancel- 
lor, passed  a  resolution  caUlng  for  the  estab- 
lishment on  each  college  campus  of  a  con- 
siUtative  committee  ot^posed  of  elected  rep- 
resentatives of  the  fadulty  and  student  body 
which  would  participate  along  with  the  col- 
lege administration  In  formxilatlng  general 
policy  guidelines  In  advance  of  emergency 
sltuationa  and  which  would  be  available  for 
immediate  oonsultetton  m  emergency  situa- 
tions. 

Tba  resolution  alsa  called  for  the  eatab- 
Ushment  of  a  unlv«telty-wlde  consultative 
oomnUttae  composed  af  representatives  from 
each  of  the  ooUaga  o^nsultaUva  committees 
with  imlverslty-level  purposes  and  fiinctlons 
■iTTiiiM-  to  tboae  at  tjie  college  oonunltteea. 
The  chairman  and  vice  chairman  of  tba 
Faculty  Senate,  the  dialrman  of  the  student 
Advisory  Council,  an^  the  chancellor  sarva 
az  oflldo  on  this  university  committee. 

In  the  event  of  serious  disruptive  activity 
on  a  coUeere  campus,  ao  action  is  taken  untU 
tba  above  oonsultatlva  procedures  have  been 
Inqdemented  except  [in  extrama  slttiatlons 
wbsra  It  would  ba  iniposatbla  to  Implement 

sueb  prooaduns. 

Ofiio 

At  Kent  State  UnH^rstty  last  Aprtl  1,  tem- 
porary isslisliilim  orftara— wblcb  have  been 
used  at  other  ooUegef  prlmarUy  to  break  up 
demonstrations— warf  used  to  enjoin  certain 
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parsons  from  coming  onto  the  campus.  The 
persons  were  non-students  who  were  major 
leaders  fo  SDS  and  who  took  part  in  a  dem- 
onstration at  the  Kent  State  AdmlnUtratlon 
Building  the  previous  day.  Had  they  come  on 
the  campus,  they  would  have  been  In  con- 
tempt of  court  and  subject  to  immediate  ar- 
lest  The  University  is  reported  ready  to  use 
such  orders  again  should  the  occasion  arise. 
Miami  University  has  "planned  for  appro- 
priate firmness,  if  necessary,  in  order  to  maJn- 
uan  order"   according  to  President  PhlUlp 
Shrlver.  "The  Ohio  legislature  has  provided 
adequately  for  state  support  to  malntaliior- 
der  should  such  support  be  required.  Pro- 
vision has  also  been  made  for  the  utilization 
of  court  injunctions  if  necessary We  be- 
lieve that  we  are  adequately  prepared  for 
campus  disorders  and  violence  should  such 
occur." 

In  a  letter  to  all  members  of  the  university 
community  this  September.  Ohio  University 
President  Claude  R.  Bowie  warned  that 
should  disruption  of  normal  campus  opera- 
tions occur,  "I  would  have  no  choice  but  to 
use  any  and  all  means  at  my  disposal  to 
restore  order  and  permit  the  University  to  re- 
turn to  ite  proper  activities  and  pursulM." 

Ohio  State  UnlverHty  administrators  have 
adopted  a  set  of  procedures  to  be  followed  in 
the  event  of  a  disruption. 

Oklahoma 
In  the  event  of  a  disturbance,  officiaU  at 
Langston  University  have  developed  a  plan 
with  which  to  deal  with  it.  The  plan  has  not 
been  made  publics,  but  is  known  to  the  few 
key  people  who  would  be  responsible  for 
putting  it  into  effect.  It  would  subject  dis- 
rupters to  both  university  suspension  and 
criminal  arrest. 

Orejron 

Plans  are  m  existence  at  Orefiion  Stote  Uni- 
versity to  deal  with  all  forms  of  disorder, 
with  emphasis  being  placed  on  cooperative 
efforts  by  aU  members  of  the  imlverslty  com- 
munity to  resolve  problems  and  forestaU  Im- 
pending   campus    disruptions    through    the 
means  of  raUonal  discussion.  These  plans 
were  utilized  In  the  summer  of  1969  during  a 
"sit-in"  at  the  office  of  the  Dean  of  Human- 
ities and  Sodal  Sdences  and  provided  an 
effective  means  to  minimize  the  disturbance. 
Rhode  Island 
OiUdeUnes    adopted    by    the    Board    of 
Trustees  of  the  Unirersif y  of  Rhode  Island 
call  for  a  meeting  between  the  president  of 
the  imlverslty  or  his  designated  repreeente- 
tlve  and  any  probable  protesting  group  or 
groups  prior  to  a  campus  visit  by  a  poten- 
tlaUy  controversial  person.  Purpose  of  the 
meeting  Is  to  establish  mutually  agreeable 
arrangamente. 

The  guidelines  also  prohibit  demonstra- 
tions that  block  sight,  hearing,  access  or 
egress,  or  otherwise  interfere  with  the  orderly 
conduct  of  an  event  being  protested.  To  at- 
tain this  objective,  certain  areas  in  which 
protest  activity  is  prohibited  may  be  defined 
in  advance  by  mutual  agreement  between 
the  University  and  the  protesting  parties. 

A  special  university  committee,  represent- 
ing the  administration,  the  campus  poUce 
force,  the  faculty,  and  the  student  body  has 
been  set  up  to  formulate  spedal  rules  and 
procedures  in  the  event  of  a  visit  by  a  highly 
placed  government  official  or  highly  contro- 
versial person. 

South  Dakota 

In  the  event  that  action  occurs  on  tha 
I7ni»er«ity  of  South  Dakota  campus  which 
Interferes  with  the  freedom  of  others,  dU- 
ruptlon  of  regular  university  activities,  or 
destruction  of  property,  imlverslty  security 
officials  are  instructed  to  Inform  the  offend- 
«n  that  they  have  a  given  time  to  dUpene 
or  they  wUl  be  subject  to  arrest  and  possible 
suspension  from  the  university. 
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Texas 
A  letter  signed  by  Drover  K.  Murray,  Pres- 
ident of  Texas  Tech  UrUversity,  Including  ten 
key  university  regulations  that  were  adopted 
by  the  CoUege's  Board  of  Directors  in  June 
1968,  is  reproduced  annually  in  the  Code  of 
Student  Affairs,  a  copy  of  which  Is  given 
each  student  each  year  at  registration. 

The  regulations  were  carefully  developed 
with  legal  counsel  and  are  imder  constant 
review  by  the  college's  new  resident  legal 
counsel  to  ensure  that  Texas  Tech  U  in  a 
secure,  legal  position  to  teke  fast  and  effec- 
tive action  In  the  event  of  any  destructive 
or  disruptive  activities  on  the  campus. 

Officials  of  the  University  of  Texas  system 
have  •anticipated  contingencies  and  set  out 
certeln  procedures"  for  dealing  with  unrest. 
Utah 


Utah  State  University's  administration  has 
plans  for  dealing  with  student  interrupUon 
of  university  programs  if  these  shoxild  occur. 
Virjrlnia 
Under  detailed  procedures  worked  out  In 
the  sprmg  of  1968  by  the  University  Council 
and  Board  of  Visitors,  Virginia  Polytechnic 
Institute  has  specific  plans  for  dealing  with 
disruption.  Persons  Involved  In  a  disruptive 
act  will  be  asked  by  the  Director  of  Security 
to  disperse  immediately.  Failure  to  respond 
when  advised  will  lead  to  arrest.  FoUowtog 
arrest,    university    actions    with    regard    w 
those    arrested    will    be    held    In    abeyance 
imtll  each  case  is  resolved  In  the  courte.  In 
accordance  with  university  policies,  all  stu- 
dents and  staff  members  involved  in  disrup- 
tive   activities    wUl    be    held    indlvlduaUy 
rwponslble  for  their  actions. 
Wisconsin 
The  University  of  Wisconsin  last  simuner 
developed  plans  for  use  In  case  of  building 
occupations  or  violent  demonstrations. 
Wyoming 
According  to  University  of  Wyoming  Pres- 
ident WllUam  D.  Carlson,  plans  have  been 
developed  for  use  In  case  of  disruptions,  sei- 
zures, or  other  illegal  actions. 

FOUCtES    AND    PSACTICBS    RXCASOIKC    POLICX 

Realizing  that  the  use  of  poUce  on  campus 
has  In  the  past  caused  problems,  a  number 
of  Institutions  have  taken  steps  to  coordinate 
their  activities  In  advance  with  local  and 
campus  poUce  authorities.  A  few  examples  of 
such  activities,  as  weU  as  poUcies  on  police 
involvement  that  have  been  adopted,  are 
listed  in  this  section.  There  are  no  doubt 
many  similar  examples  but  the  OIR  Is  simply 
listing  those  In  ite  lUes.  Theee  activities  fur- 
ther reflect  the  advance  planning  many  in- 
sUtutlons  have  engaged  in  to  be  awn  they  are 
prepared  to  deal  with  potential  campus  dis- 
ruption. 

.Alabama 

A  plan  developed  by  Autturn  University  In 
conference  with  Aubtirn  City  personnel  In- 
cludes  specific    provisions    for   the   role    of 
campus  and  city  poUce.  When  an  emergency 
situation  exists,  campus  police  will  alert  the 
city  poUoe  who  will  position  themselves  as 
observers  untU  caUed  upon  for  asslstence  by 
campus  poUce.  Auburn's  poUcy  for  campus 
disturbances  specifies  that  accusers  must  be 
prepared  to  identify  positively  those  accused 
of  committing  violent  acts  and  to  swear  out 
warrante  for  their  airests. 
Arkansas 
At  the  University  of  Arkansas,  appropriate 
University  officials  have  been  working  dosely 
with  the  county  sheriff,  the  Mayor  and  Chief 
of  Police  of  the  city  of  FayettevUle,  and  other 
law  enforcement  officials  In  developing  plans 
to  handle  disruptions.  "We  beUeve  we  have 
davaloped  procedures  which  wUl  be  effective 
In  mT(1"^*"*"g  oontrol  In  the  event  of  dis- 
turbances."   says    UA    President    David   W. 
Mulllns. 
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Califomia 
The   University  of  Califomia  at  Berkeley 
Is  doubling  Its  campus  poUce  force  thU  year. 
Connecticut 

The  University  of  Connecticut  has.  In  con- 
sultation with  Btudente,  developed  a  working 
relationship  with  both  on-campus  and  stote 
authorltlee  designed  to  provide  for  pubUc 
safety  and  security. 

Georgia 

The  University  of  Georgia  has  an  esteb- 
llahed  procedure  for  coordinating  activities 
with  local  police.  This  Is  outlined  In  a  mem- 
orandum of  agreement  Involving  the  presi- 
dent of  the  university,  the  PubUc  Safety 
Department,  and  the  Division  of  Student  i 
Affairs.  I 

Maine  J 

Noting  that  "the  presence  of  uniformed 
officers  at  the  scene  of  a  student  disturbance 
frequently   incites   the   group   to   expanded 
action,"  the  University  of  Maine's  Stotement 
on  Campus  Disorder  states  that  in  general 
only  the  ranking  or  senior  officer  available  on 
campus  is  authorized  to  call  campus  secu- 
rity forces,  ^ceptlons  are  made  'In  the  un- 
likely event  that  personal  Injury,  bloodshed, 
fire  or  other  destruction  of  public  property 
occurs  without  prior  warning  so  as  to  con- 
stitute an  emergency  situation." 
Jfaryland 
The  University  of  Maryland  this  year  ax- 
pecte  Increased  participation  by  campus  po- 
lice in  enforcing   regulations.   The   campus 
police  force  has  been  doubled.  The  Univer- 
sity   also    has    a    new   supervisor    of    public 
safety  and  security  and  47  security  officers. 
The  new  director,  who  is  29  years  old  and 
holds  a  degree  in  criminology  from  Florida 
State  University,  hopes  to  foster  better  re- 
lationship between  his  department  and  stu- 
dente.  "I  can  react:  better  to  studente  because 
I  haven't  been  out  of  college  that  long  my-* 
self,"  he  says. 

Maasach  usetts 

At  Massachusetts  Institute  of  Technology 
a  general  policy  has  been  adopted  for  solv- 
ing problems  on  campus  without  calling  the 
police.  All  other  avenues  for  solving  the  prob- 
lem wlU  be  explored  prior  to  callUig  In  outj 
side  authorities.  | 

Minnesota  ^ 

At  the  University  of  Minnesota  close  co» 
ordination  Is  malntelned  among  the  campui 
police,  the  administration,  and  dty  police. 
Montana 

Montana  State  University  meets  annually 
with  representetlves  of  the  various  law  en- 
forcement bodies  to  exchange  Ideas  and  In- 
formation and  to  agree  on  practices,  m 
extreme  emergencies  campus  security  will 
summon  assistance  from  off-campus  law  en- 
forcement bodies.  Otherwise  this  is  done  only 
at  the  direction  of  the  president  or  his 
representetlve. 

At  the  University  of  Montana,  repeatod 
conferences  have  been  held  with  the  city 
admlnlstraUon  and  dty  poUee  officials,  as 
well  as  county  enforcement  officers  and  the 
Covmty  Attorney's  office,  and  the  office  of  the 
Attorney  General  of  the  State  of  Mantana. 
Lines  of  communication  have  been  esteb- 
Ushed  and  alternative  courses  of  action  In 
response  to  possible  situations  have  been 
explored  at  length.  | 

Nebraska 

The  University  of  Nebraska  has  adc^ted 
a  policy  wiairtng  dear  that  the  institution 
"abhors  the  use  of  force  as  a  method  fbr 
settling  disagreement  and  will  always  make 
exhaustive  attempte  to  deal  with  Issues  by 
rational  methods."  When,  however,  such  ra- 
tional efforts  prove  ineffective  or  when  immi- 
nent danger  to  life  or  property  exlste.  more 
forceful  methods  shall  be  used  to  protect 
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the  rights  and  property  of  members  of  the 
community. 

New  Jersey 

Rutgers  University  poUcy  la  that  violators 
wlU  be  dealt  with  by  University  authorlUes 
In  aU  cases  possible.  But  the  president  of 
the  University  or  his  designated  representa- 
Uve  has  the  right  to  call  upon  the  clvU 
ftutbontles  U  he  deems  It  necessary. 

At  the  same  time,  through  the  efforts  of 
Its  Security  Department,  Rutgers  University 
has  established  good  working  relaUonshlps 
With  all  enforcement  agencies  which  might 
be  Involved  with  campus  disrupUons.  No  such 
agency  will  'Invade"  any  campus  of  the  Uni- 
versity unless  invited  or  unless  it  has  proper 
warrant.  In  which  case  university  authorlUes 
are   to   be   informed   beiore   the   warrant  Is 

enforced. 

New  Mexico 

New  Mexico  State  University  reports  th»t 
in  the  past  year  In  parUcular  and  In  the 
years  before  that.  University  officials  have 
met  on  numerous  occasions  with  the  law 
enforcement  personnel  of  the  community 
and  sUte.  As  a  consequence,  the  University 
has  a  close  working  relaUonshlp  with  the 
local  poUce,  state  police,  and  New  Mexico 
National  Guard.  If  disruption  does  occur,  pro- 
cedures are  clear  and  weU-planned.  OfflclaU 
hope  there  la  no  occasion  to  resort  to  force; 
but  they  also  state  that  If  force  U  necewary, 
they  will  act  promptly  and  decisively.  "Ex- 
perience at  other  campuses  tells  xis  that 
prompt  and  decisive  action  la  one  of  the 
Important  keys  to  the  successful  handling 
of  student-caiised  dlaruptlon."  says  Phil  8. 
Ambroae,  Vice  Prealdent-Student  Affairs. 

During  the    19«8-69   school   year,   confer- 
ences were  held  between  the  University  of 
New  Mexico  and  aUte  and  city  police.  It  was 
decided  that  If  the  university  reqiilred  ma- 
jor  poUce   assistance,   the   president   would 
contact  ofl>campuB   security  forces. 
North  Carolina 
The  campus  security  force  of  the  Univer- 
sity of  North  Carolina  at  Chapel  Hill  has 
been  stren^hened  during  the  past  year.  In 
addition,  a  detecUve  agency  Is  now  providing 
night  watchmen  around  lealdence  haUs  oc- 
cupied by  women  students.  Excellent  liaison 
exists   between   the   campus   security   force 
and  city  and  state  police  authorities  In  the 
event  that  additional  police  are  needed  on 
campus. 

Oregon 

Campus  security  personnel  are  appointed 
as  peace  officers  by  Oregon  law  and  have 
authority  to  deal  with  all  vloUtlons  of  the 
Uw  or  of  university  regulations.  By  univer- 
sity policy,  however,  they  normally  restrict 
their  activities  to  campus  traffic  control  and 
the  enforcement  of  university  regulations, 
with  offenses  that  violate  state  or  local  laws 
being  left  to  local  law  enforcement  officers 
with  whom  the  Campus  Marshal  maintains 
continuous  liaison  and  coordination. 
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South  Dakota 
South  Dakota  State  Vnivertity  has  decided 
on  procedures  to  be  followed  by  administra- 
tors If  an  interruption  occurs  on  the  campus. 
First,  either  tlie  president  or  the  next  In  Une 
of  autbcrlty  will  appear  and  warn  the  stu- 
dents that  they  have  five  minutes  to  move. 
If  they  do  not  moive  in  that  time,  the  ad- 
ministration will  act  to  bring  in  first  of  all 
the  campus  police,  secondly  the  city  police 
and  hi^way  patrol,  and  If  that  does  not 
work,  the  National  Ouard.  The  president  ha« 
outlined  the  procedure  he  will  follow  to  bis 
Board  of  BegentL 

In  the  case  of  a  dlsturbanoe  of  a  critical 
nature  in  which  police  action  would  be  re- 
quired, a  "command  car"  concept  has  been 
organised  at  the  University  of  South  Da- 
kota. The  President,  the  Director  of  Student 
Affairs,  the  Sheriff,  the  Chief  of  Campus 
Security,  and  the  Clilef  of  Police  would  ride 


together  In  this  car.  Adf  decisions  made, 
therefore,  would  be  representative  of  a  com- 
bined opinion  on  action  to  be  taken. 
Texas \ 
The  UrUversity  of  Textt$  at  Austin  has  in- 
creased its  security  forc^  on  all  campuses 
this   year    "partly    because    we    want   to    be 
ready  for  anything."  says  a  spokesman.  The 
force  Includes  some  60  jofflcers  trained  in 
FBI-sponsored  schools  t<x  peace  officers. 
Utahl 
The  Utah  State  Univeifity  administration 
has  reviewed  Its  relationship  with  local  law 
enforcement  officials  in  providing  assistance 
If  help  Is  needed.  | 

Wisconsin 
During  the  last  year,  the  administrations 
of   the   Madison   and   B^lwaukee   campuses 
of  the  University  of  Wisconsin  have  not  hesi- 
tated  to   Invite   the   lo<^ftl   police   on   their 
campuses  whenever  stu 
were  likely  to  grow  too 
security  forces  to  handle 
Wyomi 
The  University  of  Wyiming  has  conferred 
with  city,  county,  and  .  state   officials  con- 
cerning the  roles  of  camipus  and  off-campus 
police  units  in  emergency  situations. 

FOLICEES  ON   ^BKASMS 

In  this  section  are  examples  of  specific 
university  policies  In  effect  regarding  the  use 
and  possession  of  firearms  on  the  campus. 
In  many  cases  these  policies  are  part  of  an 
overall  student  code.  InJ  all  of  the  examples 
that  follow  firearms  aie  expressly  banned 
from  the  campus.  A  majority  of  sUte  uni- 
versities have  policies  rvulatlng  firearms. 
Alabahia 

At  the  University  of\  Alabama  possession 
of  firearms  or  danger<|us  weap>ons  Is  pro- 
hibited. 

Ariz 

Arizona  State  Univataity's  new  code  of 
conduct  forbids  "posseBslon  or  \ise  of  any 
firearm.  Incendiary  de«ce  or  explosive,  ex- 
cept m  connection  w  th  a  university-ap- 
proved activity." 

Connec  ticut 
The  University  of  Cfmnecticut  tor  many 
years  has  explicitly  piohlblted   the  posses- 
sion or  use  on  its  caiipus  of  firearms  and 
other  weapons  defined  by  state  statute  to  be 
dangerous.    It    also    prbhibiu    specifically    a 
wide  range  of  other  dangerous  materials  and 
devices.  A  specific  prohibition  against  fire- 
arms and  dangerous  Weapons  was  also  en- 
acted  a  year   ago   by  ithe   Student   Senate. 
DelofHire 
The  current  Student  Handbook  of  Dela- 
ware State  College  notes  that  "the  use  and/ 
or  storage  of  flrearmsi  ammunition,  or  ex- 
plosives of  any  kind  In  motor  vehicles,  build- 
ings,  or   elsewhere   on   the   college  premises 
is  prohibited.  The  possession  or  discharge  of 
firearms,  firecrackers,  or  any  lethal  weapon, 
the   use  of  candles  and  starting  a  fire  on 
the  coUege  premises  aie  not  permitted." 
Flairlda 
Florida  State  Univerlsity's  new  code  of  con- 
duct lists  as  a  speclfii  violation  "unauthor- 
ized   possession   or   discharge   on   the   FBU 
campus  or  property  6f  ammunition,  weap- 
ons, explosives,  or  flrsjirorks." 
Georgia 
StudenU  are  prohp>lted   from  possessing 
firearms  on  Universiii/  of  Georgia  property 
except  with  permls8lo|k  from  the  Department 
of  Public  Safety.        j 

Iqwa 
Tha  Unix>ersity  of  tfnoa's  Code  of  Student 
Life    lists    as    an    act    of    misconduct    "use 
or  possession  of  serviceable  firearms,  ammu- 
nition, explosives,  fiseworks,  or  other  dan 
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ing  or  University  approve<  housing,  on  the 
campus,  or  at  any  University  sponsored  or 
supervised  function  or  event,  except  in  au- 
thorized faclUltes." 

Iowa  State  University's  . 
dent  Community"  states  tqat  students  "shall 
not  possess  or  use  servlcesble  firearms,  am- 
munition, explosive  or  othejr  dangerous  weap- 
ons or  materials  on  the  pampus  except  as 
specifically  described  by  the  Department  of 
Residence  for  purpose  of  storage,  or  as  au- 
thorized by  the  chief  of  <^mpus  security  or 
as  authorized  for  Instructional  and  research 
purposes." 

Kansas] 

At  the  University  of  Kdnsas,  firearms  may 
be  carried  only  by  "persons  authorized  to 
do  so  by  the  Chancellor  or  his  designated 
representative."  The  University  warns  that 
"violation  of  this  rule  will  result  In  im- 
mediate dismissal  from  t^e  University." 
Marylan 

At    the    University   of 
University    Regulations    1 
possession    of    fireworks    ( 
Mauachua 

A  new  Massachusetts  la.. 

on  coUege  and  university  campuses  in  the 
Commonwealth  except  tdr  certain  weapons 
required  for  security  purposes  by  authorized 
personnel.  This  reinforces  existing  regula- 
tions at  the  University  of  Massachusetts  and 
*f(Msac/iujetfa  Jnatifute  6f  Technology  ban- 
ning firearms. 

Minnesota 
State    statutes    forbldlilng    unauthorized 
firearms  on  state  proper^  apply  to  Univer- 
sity of  Minnesota  students. 
Monta^ 
Students  at  Montana  ttate  University  are 
permitted  to  have  hunting  rtfiea  or  shotguns. 
Gun   rooms   are   provided   in   the   residence 
halls  where  all  guns  and  ammunition  must 
be  stored  and  signed  In  and  out.  No  hand- 
guns are  permitted.  Conqealed  weapons  are  a 
violation  of  the  law  and  campus  regulation. 
Nebraska 
University  of  Nebraako|  students  residing  In 
residence  halls  are  allowed  to  have  firearms 
but  they  must  store  thepa  in  a  central  area. 
Special  storage  areas  fdr  firearms  are  pro- 
vided on  the  first  floor  of  each  residence  hall. 
New  Hamp9?iire 
The  University  of  New  Hampshire's  "Stu- 
dent Rights  and  Rules  Book"  has  for  many 
years  carried  strict  prohibitions  against  the 
keeping  of   "firearms,   Explosives   and    fire- 
works" In  men's  and  wotnen's  residence  halls 
and  provides  for  oonflsoatlon  of  such  mate- 
rials   and    disciplinary    action    against    the 
owner.  During  1968-69,!  the  University  also 
developed  and  instituted  policies  which  are 
designed  to  restrict  the  mm  of  armed  cam- 
pus  police   officers.   Under   the   new   policy, 
campus  police  officers  »re  not  armed  while 
they  are  performing  routine  traffic  control 
duties  or  normal  day-4tlme  patrols  of  the 
campus.  I 

New  Jkrsey 
Each  of  the  several    colleges  of  Rutgera 
UniverHty  has  had  policies  prohibiting  fire- 
arms for  at  least  25  years.  In  addltton,  the 
New  Jersey  sUte  legUliture  in  1969  paased  a 
bill  prohibiting  unauthorized  persons  from 
possessing  firearms  while  on  the  premises  of 
an  educational  institution. 
New  fork 
Regulations  ad<9ted  by  th  j  trustees  of  the 
State  University  of  N9w  York  last  summer 
Include   as   prohibited   conduct   knowingly 
possessing   upon    university    premlsee    "any 
rifle,  shotgun,  pistol,  nevolver,  or  other  fire- 
arm or  weapon  without  the  written  authori- 
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gerous  artielss  withU;  any  University  build- 


whether  or  not  a  licence  to  possess  the  same 
has  been  issued." 


New  reguUUons  In  effect  this  year  at 
ComeU  University  contain  this  section  deal- 
ing with  firearms:  "The  poesesslon,  carry- 
ing or  use  of  firearms.  Including  rifles  and 
shotguns,  ammunition,  explosives,  or  other 
dangerous  weapons,  InstrumenU.  ot  sub- 
stances in  or  upon  University  premises,  ex- 
cept by  law  enforcement  officers  or  except  as 
specifically  authorized  by  the  University,  U 
prohibited."  Students  may  have  such  weap- 
ons on  university  property  only  by  deporting 
them  with  the  Division  of  Safety  and  Secu- 
rity for  safekeeping  until  the  students  leave 
the  city  to  go  home.  Rules  and  regulaUons 
for  the  maintenance  of  public  order  adopted 
by  the  Board  of  Higher  EducaUon  of  The 
City  University  of  New  York  contain  a  sec- 
tion on  firearms  which  states : 

"No  individual  shall  have  In  his  possession 
a  rifle,  shotgun  or  firearm  or  knowingly  have 
in  his  possession  any  other  dangerous  instru- 
ment or  material  that  can  be  used  to  Inflict 
bodily  harm  on  an  mdlvldual  or  damage  upon 
a  building  or  the  grotinds  of  the  University/ 
college   without   the   written   authorization 
of  such  educaUonal  Institution." 
North  Carolina 
The  Consolidated  University  of  North  Caro- 
lina, and  North.  Carolina  A  A  T  State  Uni- 
versity expressly  forbids  "the  possession  of 
bowle  knives,  dirks,  daggers,  loaded  canes, 
sword    canes,    machetes,    pistols,    rifles,    re- 
peating rifles,  shotguns,  pump  guns,  or  other 
firearms  or  explosives  upon  any  University 
campus  or  In  any  UiUverslty-owned  or  op- 
erated facility,  unless  expUcltly  permitted  by 
the  appropriate  Chancellor  or  his  designated 
representative  In  writing."  Violation  of  this 
prohibition  Is  grounds  for  suspension  from 
the  University. 

South  Dakota 
The  tise  of  firearms  or  the  possession  of 
firearms  on  any  state-owned  property  within 
X    the   University  of  South  Dakota  campus  Is 
3    prohibited. 
'^'  Tennessee 

Pillowing  an  Incident  In  which  a  student 
was  Injxired  at  Tennessee  State  University, 
President  Andrew  P.  Torrence  Issued  a  Arm 
memorandum  to  all  students  of  the  uni- 
versity, in  which  he  cited  the  university  pol- 
icy with  reference  to  firearms.  The  poUcy 
states  that  the  possession  of  any  type  of 
firearms,  long  knives,  pellet  gtms.  or  any  other 
type  of  weapons  or  firecrackers  Is  prohibited 
on  campus.  The  president  warned  that  the 
poUcy  would  be  rigidly  enforced  and  that 
violation  of  the  policy  Is  grounds  for  Immedi- 
ate expulsion  from  the  university. 

The   University  of  Tennessee  Usts  in  its 
standards  of  conduct  as  a  category  of  mis- 
conduct ftff  which  students  are  subject  to 
discipline  "poeseaslcMi,  while  on  University- 
owned  or  controlled  property  or  at  Univer- 
sity-sponsored or  supervised  activities,  or  any 
weapons  such  as,  but  not  limited  to  rifles, 
shotguns,    ammunition,   handguns   and   air 
guns,  including  explosives  such  as  firecrack- 
ers, etc.,  unless  authorized  In  writing  by  the 
Superintendent  of  Safety  and  Security." 
Texas 
Rules  of  the  University  of  Texas  System  In- 
clude a  section  which  quotes  the  state  law 
making   It   unlawful   to  Interfere   with  the 
normal  activities  of  any  Institution  of  higher 
education  by  "exhlblttng  or  using  or  threat- 
ening to  exhibit  or  tise  a  firearm." 
Virginia 
At  the  University  of  Virginia  the  poeses- 
slon, storage,  and  use  of  any  kind  of  am- 
munition, firearms,  fireworks,  explosives,  air 
rifles,  or  air  pistols  on  university  property.  In 
fraternity  houses,  and  on  fraternity  prop- 
erty. Is  prohibited. 

Washington 
A  new  gtm  control  policy  at  Washington 
State  Vnivertity  provides  for  locked  storage 
of  all  student-owned  gunS  in  residence  halls 
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or  the  Safety  Building.  The  poUcy  was  rec- 
ommended by  the  student-facvUty  Student 
Affairs  Advisory  Committee. 
West  Virginia 
Possession  of  firearms,  firecrackers,  ir  other 
explosives  on  \mlverslty  property,  including 
In  \inlveralty-8upervlsed  residence  halls,  has 
long  been  prohibited  at  West  Virginia  Uni- 
versity. This  regulation  Is  clearly  spelled  out 
in  a  new  Student  Handbook  published  in 

1969. 

Wisconsin 

Regent     regulations     appUcable     to     all 
campuses   of   the    University   of   WUconsin 
prohibit  carrying  or  using  firearms  on  uni- 
versity property  with  certain  exceptions. 
Wyoming 

University  of  Wyoming  regiUatlons  forbid 
the  possession  of  firearms.  Incendiary  de- 
vices, oc  explosives  within  university  build- 
ings or  university  housing. 


STATEMENT  IN  E3CPLANATION  OP  A 
pn.T,  TO  AMEND  THE  LONG- 
SHOREMEN'S AND  HARBOR 
WORKERS'    COMPENSATION    ACT 

HON.  WILLIAM  H.  AYRES 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  23,  1970 
Mr.  AYRES.  Mr.  Speaker,  the  puipoee 
of  this  bill  is  to  improve  the  Long- 
shoremen's and  Harbor  Workers'  Com- 
pensation Act  by  increasing  benefits, 
liberalizing  certain  provisions  of  the  act, 
and  removing  the  dual  liability  of  steve- 
dore and  ship  repair  contractors  for 
employment  injuries  to  employees  cov- 
ered by  the  act.  At  the  present  time, 
these  employers  are  liable  for  compen- 
sation required  by  the  act  and  may  also 
be  liable  for  reimbursement  to  ship- 
owners of  amounts  paid  in  damages  by 
the  shipowners  to  the  same  employees 
for  the  same  injuries. 

A  comparatively  small  number  of  em- 
ployees now  recover  substantial  dam- 
ages for  their  employment  injuries  from 
sliipowners  which  must  be  ultimately 
paid  by  the  Longshore  Act  employer, 
while  the  benefits  under  the  act.  which 
the  great  majority  of  employees  depend 
on  for  income  when  disabled,  are  inade- 
quate and  out  of  date.  The  proposal  com- 
bines provisions  to  break  the  circular 
liability  chain  and  significantly  improve 
benefits. 
coKTuuui  uABn-rrr  chain— t-ONOSHoaxuxK  v. 

SHIPOWNXaS    V.    STTVXDOaXS 

The  initial  point  for  consideration  In 
the  present  circular  liability  chain  which 
exists  with  respect  to  the  Longshore  Act 
is  that  the  act  explicitly  states  that  the 
liability  of  the  employer  for  damages  for 
injury  or  death  resulting  from  employ- 
ment of  employees  covered  by  it  shall 
be  exclusive. 

The  Longshore  Act  covers  approxi- 
mately 266,000  longshoremen  and  harbor 
workers.  Of  this  number.  14,464  received 
workmen's  compensation  at  some  time 
during  fiscal  year  1968.  In  that  same  fiscal 
year.  1,320  cases  were  filed  by  Longshore 
Act  employees  In  the  UJB.  district  courts 
against  third-party  shipowners  for  dam- 
ages for  employment  injuries. 

Beginning  In  1946  the  courts  estab- 
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lished  the  principle  that  a  shipowner 
owes  an  absolute  warranty  for  seaworthi- 
ness to  Longshore  Act  employees.  This 
warranty  has  no  relation  to  negligence 
and.  under  the  decisions,  makes  a  ship- 
owner a  virtual  Insurer  for  any  employ- 
ment injury  which  befalls  a  longshore- 
man, ship  repairman,  or  harbor  worker 
aboard  ship. 

Under  existing  principles  also  formu- 
lated by  the  courts  and  first  stated  in 
1955.  the  Longshore  Act  employer  is  liable 
to  reimburse  the  shipowner  for  recoveries 
by  Longshore  Act  employees  for  injuries 
for  which  the  employer  stands  primarily 
liable  under  the  act.  Since  election  be- 
tween receiving  amipensation  from  an 
employer  and  bringing   suit  against  a 
shipowner  for  the  same  injury  is  not  re- 
quired, the  same  employees  are  involved 
in  an  tmknown  number  of  both  claim  and 
litigation  cases.  Recoveries  made  by  em- 
ployees against  shipowners,  however,  are 
offset   against   compensation   payments 
under  the  act.  The  courts  in  1963  began 
applying  the  new  principle  that  a  ship- 
owner employing  longshoremen  directly 
to  unload  his  ship— acting  as  his  own 
stevedore— is  subject  to  damage  suits  by 
the  longshoremen  for  employment  in- 
Jury,  desinte  the  fact  that  the  shipowner 
is  ari  employer  under  the  Longshore  Act. 
The  provisions  of  this  bill  relating  to 
the  circular  and  enhanced  liability  of 
Longshore  Act  employers  are  intended  to 
reinstate  the  exclusive  liability  principle 
of  the  act. 


XNCaXASX  OF  PSXaXNT  MAXmUM  AND  iOHIUjm. 
COMPKNSATION 

The  existing  piiniTTmrn  disability  com- 
pensation payment  of  $18  weekly  was 
established  in  1956  and  the  existing 
maximum  payment  of  $70  weekly  was 
established  in  1961.  In  the  interim  since 
1961  to  June  1969.  the  average  weekly 
wage  in  ship  and  boat  building  and  re- 
pair has  increased  by  35  percent. 

We  estimate  that  in  1970  most  long- 
shoremen will  be  earning  nearly  $200  a 
wedc.  ITie  base  rate  under  union  con- 
tracts will  be  $4.60  an  hour  to  all  ports 
except  San  Francisco  and  the  Great 
Lakes.  The  base  rate  to  San  Francisco 
will  average  $481  an  hour  for  a  stand- 
ard 8-hour  day,  tocludlng  a  guarantee  of 
2  hours  overtime  daily.  In  the  Great 
Lakes  the  basic  rate  will  be  $4.02  an 
hour,  tocreasing  to  $4.71  an  hour  to  1971. 
•nie  1970  rates  for  the  west  coast  become 
effective  to  June  1970,  for  the  east  and 
gulf  coasts  to  October  1970,  and  April 
for  the  Great  Lakes. 

m  1961.  when  the  present  $70  weekly 
iTiftTimiini  was  put  toto  effect,  the  aver- 
age eamtogs  of  a  longshorranan  working 
a  40-hour  week,  handling  general  cargo, 
were  $129.60.  In  1970.  the  comparable 
figure  will  be  $192.60  an  tocrease  of  48 
percent.  The  weekly  earnings  in  1970, 
agato  fty'"iing  a  40-hour  week  and 
using  the  general  cargo  rate,  will  be  $184 
to  most  east  and  gulf  coast  ports  and 
$160.80  on  the  Great  Lakes.  Itiese  earn- 
ings represent  tocreases  over  1961  of 
more  than  50  percent.  It  should  be  noted, 
however,  that  these  calculations  are 
made  <m  basic  general  cargo  rates.  Most 
workers  will  earn  considerably  more  be- 
cause of  penal^  cargo  rates  paid  for 
hynHiing  certain  types  of  cargo  and  tot 
different  wcnldng  cwidittons. 
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In  view  of  the  above  facts,  an  Increase 
in  the  maximum  compensation  under 
the  Longshore  Act  to  $119  a  week  is  rec- 
ommended. 

Since  wages  in  the  District  of  Colum- 
bia, to  which  the  Longshore  Act  applies, 
average  approximately  $132  a  week,  a 
lower  maximum  of  $85  is  set  for  employ- 
ment injuries  in  that  jurisdiction  and  a 
proportionate  overall  maximum  increase 
for  temporary  total  disability  to  $29,160. 

The  minimum  compensation  would  also 
be  increased  from  $18  to  $35  weekly  to 
provide  a  totally  disabled  employee  with 
sufBcient  funds  to  meet  the  cost  of  min- 
imum subsistence.  Employees  whose 
wages  do  not  exceed  the  new  minimum 
are  entitled  to  their  entire  wages  free  of 
the  act's  percentage  limitation  otherwise 
applicable.  With  today's  living  costs  it  is 
evident  that  employees  making  less  than 
$35  weekly  would  not  be  able  to  subsist 
on  66%  percent  of  their  earnings. 

The  act  presently  provides  that  tempo- 
rary total  disability  benefits  may  not  ex- 
ceed $24,000.  An  increase  in  this  overall 
maximum  proportionate  to  the  increase 
in  the  weekly  maximum  is  provided.  The 
increase  would  be  to  $40,800  except  in  the 
District  of  Columbia. 

nfCBKASB    IN    DEATH    BENKfTT    PKBCENTACXS    AND 
ATTTHOKIZATION    OP    BTUDrNT   BENXFITS 

The  percentage  of  an  employee's  wage 
which  may  be  drawn  by  a  widow  is  In- 
creased from  35  to  45  percent,  and  of 
surviving  grandchildren  and  sisters  and 
brothers  eligible  for  benefits,  from  15  to 
20  percent. 

Further,  surviving  children  in  a  stu- 
dent status,  as  defined  by  the  bill,  would 
be  authorized  to  continue  to  receive  ben- 
efits after  reaching  18  years  of  age. 

DISnCirBXICXNT 

The  Ituip  sum  payment  of  $3,500  is 
extended  to  be  paid  for  disfigurement  of 
the  neck,  as  well  as  of  the  face  and  head, 
and  also  of  other  normally  exposed  areas 
which  would  affect  employability. 

UDUCnON  IN  LXNCTB  OP  oisabujtt  bsporx 
KUMINATION  OP  WATTTNO  PXSIOD  AND  BtTEN- 
8ION  MOncX  AND  CLAIK  TIMX 

Since  1956  the  act  has  provided  that 
there  miist  be  a  3-day  waiting  period 
tmless  the  disability  continues  for  at 
least  28  days.  The  bill  reduces  the  period 
tc»)21  days,  after  which  compensation  is 
obyable  for  the  waiting  period.  This  Im- 
v_/provement  is  in  line  witt  modem  woric- 
men's  compensation  law  trenils. 

The  act  now  provides  that  notice  of 
Injury  or  death  shall  be  given  within 
30  days  and  claim  for  compensation  or 
death  shall  be  filed  within  1  year  after 
the  injury  or  death.  These  time  limits 
do  not  take  into  consideration  the  later 
devdopment  of  latent  disability  from  a 
relatively  minor  accident,  or  disease 
causally  related  to  the  employment.  The 
time  for  giving  notice  of  injury  and  filing 
claim  for  compensation  or  death  is, 
therefore,  extended  to  60  days  after  the 
employee  or  the  beneficiary  is  aware,  or 
in  the  exercise  of  reasonable  diligence 
should  have  been  aware,  of  a  relation- 
abip  between  the  disabling  condition  or 
the  death  and  the  employment. 


Two  special  funds  are  established  un- 
der the  act.  One,  is  for  employees  covered 
by  the  Longshore  Act  and  its  extensions; 


EXTENSIONS  3F  REMARKS 

and  the  other,  for  '  rorkers  in  the  Dis- 
trict of  Columbia.  Thfe  funds  provide  con- 
tinuing compensation  for  permanently 
disabled  workers,  or  their  survivors,  when 
so-called  second  injuries  are  suffered  by 
employees  with  existing  physical  impair- 
ments. The  special  fund  payments  be- 
gin when  payments  attributable  to  the 
second  injiur  have  been  completed  by 
the  employer  or  insurance  carrier  who  is 
liable.  1 

The  funds  also  provide  compensation 
payments  when  an  e^nployer  becomes  in- 
solvent, and  for  exj^nses  of  vocational 
rehabilitation  wheq  necessary  in  cer- 
tain cases,  including  a  living  allowance 
not  to  exceed  $25  a  \*eek. 

Financing  of  the  funds  is  provided  by 
fines  and  pentUties  I  collected  under  the 
act,  interest,  and  sums  of  $1,000  paid 
into  the  fund  in  nonpurvivor  death  cases. 
The  Longshore  Act  |und  is  now  in  a  pre- 
carious state.  Annual  disbursements  are 
in  excess  of  annual  Income,  and  the  out- 
standing liabilities  against  the  fimd  ex- 
ceed the  amoimts  it  contains. 

La  order  to  finance  the  Longshore  spe- 
cial funds  adequately,  the  bill  requires 
that  employers  or  insurance  carriers  in 
cases  where  an  employee  suffering  em- 
ployment injury  die*  and  there  is  no  eli- 
gible beneficiary  pay  into  the  funds  any 
amoimts  remaining  unpaid  imder  a 
schedule  award.  It  also  increases  from 
$1,000  to  $20,000  the  amoimt  which  must 
be  contributed  by  employers  or  carriers 
into  the  fimds  in  al|  cases  where  an  em- 
ployee dies  from  aD  employment  injxiry 
and  there  is  no  eli^ble  beneficiary.  At 
present  compensation  levels,  the  average 
compensation  paid  In  fatal  cases  under 
the  Longshore  Act  Is  $35,000.  The  con- 
tribution of  $20,000J  therefore,  where  the 
potential  liability  L5|so  much  greater  ap- 
pears reasonable. 

Provision  is  madi  also  for  an  appro- 
priation when  neccyssary  to  supplement 
the  special  fund. 

ADMINISTRA'ttON   EXPENSES 

In  line  with  the  policy  of  defraying  the 
cost  of  OovemmenI  programs  related  to 
particular  industries  by  charges  on  the 
industries,  the  bH]  also  authorizes  fi- 
nancing of  the  cost  of  the  act's  admin- 
istration, including  the  safety  program 
conducted  pursuant  to  section  41,  by  a 
pro  rata  assessement  made  by  the  Sec- 
retary upon  carriers  and  self-insiirers 
upon  the  basis  of  gtoss  premiums  paid  to 
the  carriers  or  the  imoimts  self-insurers 
would  have  paid  i|  they  purchased  in- 
surance. Procedure^  for  making  the  as- 
sessment are  provided.  Authorization  is 
made  for  appropriation  from  Congress 
until  the  assessments  are  collected  and 
when  funds  are  not  otherwise  available. 

In  view  of  the  length  of  time  since  im- 
provements have  been  made  in  the  com- 
pensation program  under  the  Long- 
shore Act  early  aciion  is  sought  to  pro- 
vide income  maintenance  for  injured 
employees  within  ilts  terms  in  keeping 
with  wages  and  oilier  current  economic 
factors.  I 

A  summary  of  tfab  bill  to  amoid  the  act 
follows: 

SXCTION  BT  SBCTIOM  STTlCMAmT  OP  Bux  To 
AlCBIfS  TKB  LONOflHOBXltXX'B  AND  HABBOK 
WOKKRS'  COKRir^TIOIf  ACT 

Section  1 — Deflntiien* — (a)  Amends  aeo- 
tlon  2(4)  Of  the  Act  to  extend  the  definition 
of  "employer"  to  Include  "veeeeL" 
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(b)  Amends  section  B  of  the  Act  by  re- 
numbering paragraph  (tO)  and  adding  a  new 
paragraph  (19)  to  define  "vessel." 

Section  a — Liability  for  Compensation — 
Amends  section  4  of  ttw  Act.  reqiilrlng  em- 
ployers to  secure  compensation,  to  except 
vessels  unless  another  employer  of  an  em- 
ployee entitled  to  bene^ts  under  the  Long- 
shore Act  does  not  flecure  compensation. 
Provides  further  that  ^hen  an  employer,  as 
defined  under  the  Act,  secures  compensation, 
such  compensation  shku  be  the  exclusive 
remedy  against  any  employer. 

Section  3 — Waiting  period — Amends  sec- 
tion 6(a)  of  the  Act  tf>  permit  payment  of 
compensation  without  a  waiting  period  when 
the  disability  exceeds  %\  days.  A  three-day 
waiting  period  is  now  \  specified  unless  the 
disability  exceeds  28  dafirs. 

Section  4(a)  and  '(b) — Maximum,  and 
Minimum — Amends  sedtlon  e(b)  of  the  Act 
to  Increase  tlie  maximum  of  170  a  week  to 
$119  a  week;  the  minimum  from  918  to  $36; 
and  amends  section  I4(m)  to  increase  the 
overall  money  limit  for  temporary  and  par- 
tial dlsablUty  from  $24000  to  $40,800. 

Section  6 — DisfiguTement — Amends  section 
8(c)  (20)  of  the  Act  to  expand  the  meaning 
of  compensable  disfigurement  to  Include,  in 
addition  to  the  face  and  head,  disfig- 
urement of  neck,  or  o|  any  other  area  nor- 
mally exposed  while  employed  which  would 
handicap  an  employee  In  obtaining  or  hold- 
ing employment.  i 

Section  6 — Injury  ftklowing  previous  <m- 
pairment — Amends  section  8(f)  (1)  to  clarify 
and  make  definite  the  conditions  under 
which  an  employer  provides  compensation 
for  disability  caused  b^  subsequent  injuries 
and  thus  to  encouraget  employment  of  han- 
dicapped persons. 

Section  7 — Student  benefits — (a)  Amends 
section  2(14)  of  the  Aot  to  add  "student"  to 
definition  of  eUglble  "dhlld"  and  adds  a  new 
paragraph  (21)  to  de^&e  "student"  for  the 
purpose  of  continuing  benefits  to  certain 
surviving  dependents]  while  they  are  in 
school. 

(b)  Amends  section  l8(d)  to  allow  surviv- 
ing dependents  to  receive  benefits  beyond  18 
years  of  age  if  In  a  student  status. 

Section  8 — Death  benefits — (a)  Amends 
section  9  (b)  and  (c)  pf  the  Act  to  Increase 
the  death  benefits  to  the  surviving  wife  or 
dependent  husband  ffom  36  to  45  percent 
of  the  deceased  emptoyee's  average  wages, 
(b)  Amends  section  9(d)  to  increase  the 
death  benefit  for  dep^dent  grandchildren, 
brothers  or  sisters  tro^  15  to  SO  percent  of 
such  average  wages.       I 

(d)  Amends  sectlonj  9(e)  to  Increase  the 
TTmrimnm  weekly  wagM  for  computation  at 
death  benefits  from  $iofi  to  $178.60  and  m- 
creases  the  mlnlmxim  trom  $27  to  $62.50. 

(d)  Amends  section  9(g),  which  provides 
for  the  commutation  Of  compensation  bene- 
fits to  certain  aliens  who  are  not  residents  ot 
the  United  States  or  Canada.  The  section 
now  requires  the  Secretary,  upon  appUc»- 
tlon  of  an  insurance  company,  to  commute 
future  Installments  of  compensation  to  such 
aliens  by  paying  one- half  the  commuted 
amoimt  of  future  compensation.  The  amend- 
ment removes  the  requirement  for  commu- 
tation payments  and  permits  the  Secretary 
to  commute  in  his  dlsoretlon. 

Section  9 — Defense  Base  Act — Benefits  to 
Alien  Survivors — The  Defense  Base  Act  ex- 
tends the  benefits  of  the  Longshoremen's 
and  Harbor  Workers'  Compensation  Act  to 
employees  of  contractors  at  United  States 
bases  or  on  public  tforks  where  such  con- 
tracts are  performed  outside  the  continental 
United  States.  Seotioti  a(b)  of  that  Aot  re- 
specting compensation  payments  for  non- 
resident aliens  Is  similar  to  section  g(g)  at 
the  Longaboreznen'B  Act.  This  bill,  therrfore. 
amends  section  2(b)  of  the  Defense  Base  Act 
to  conform  to  amendment  to  Longshore  Act 
described  in  preoedlng  section. 

Section  10 — Time  for  Notiee  and  CUAm — 
Aw„mwutm  Motlon  13(a)i  to  extend  the  time  for 
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giving  notice  of  Injury  or  death  to  the  dep- 
uty commissioner  and  to  the  employer,  trom 
30  days  atter  the  Injury  or  death  to  00  days 
after  the  employee  or  the  beneficiary  la  aware 
or  In  the  exercise  of  reasonable  dlUgenoe 
shotild  have  been  aware  of  a  relationship 
between  the  Injury  or  death  and  the  employ- 
ment. 

(b)  Amend  section  13(a)  to  defer  the  time 
for  fUlng  a  claim  for  compensation  for  Injury 
or  death  In  latent  disability  cases.  The  Act 
now  provides  that  a  claim  must  be  filed  with- 
in one  year  after  the  Injury  or  death,  or  if 
payment  of  compensation  has  been  made 
without  an  award  a  claim  may  be  filed  wlthm 
one  year  after  the  date  of  the  last  payment. 
The  amendment  provides  that  the  time  for 
filing  claim  shall  not  begin  to  run  xintu  the 
employee  or  beneficiary  Is  aware,  or  by  the 
exercise  of  reasonable  diligence  should  have 
been  aware  of  the  relationship  between  the 
Injury  or  death  and  the  employment. 

Section  11 — Special  Fund — (a)  Amends  sec- 
tion 8(d)  by  providing  for  payment  Into  the 
special  fund,  described  In  section  44(a)  of 
the  Act,  of  any  dlsablUty  compensation  due 
to  an  employee  under  a  scheduled  award 
when  he  has  no  survivors. 

(b)  Amends  section  44(c)(1)  by  substi- 
tuting $ao,(X)0  for  the  $1,000  now  required  to 
be  paid  Into  the  special  f  \ind  by  the  employer 
or  insiiranoe  carrier  up>on  the  death  of  an 
employee  resulting  from  employment  Injury 
when  there  are  no  survivors. 

Section  12 — Administration  Expenses — 
Amends  section  45(a)  to  add  new  subsections 
(c)  through  (1)  providing  tat  the  Secretary 
at  the  end  of  each  fiscal  year  to  assess  car- 
riers and  self-Insurers  for  cost  of  administra- 
tion for  next  fiscal  year. 

Section  13 — Appropriation — Amends  sec- 
tion 46,  (a)  to  authorize  appropriation  of 
amounts  necessary  for  administration  of  Act 
In  fiscal  year  beginning  July  1,  1970.  pending 
receipt  of  aseessmente  authorized  by  section 
45.  (b)  authorizes  appropriations  for  admin- 
istration when  sufficient  assessments  are  not 
collected,  and  (c)  authorizes  supplementary 
funds  as  necessary  to  meet  obligations  of 
special  fund  under  section  44  of  the  Act. 

Section  14 — D.C.  Workmen's  Compensation 
Aet—(%).  (b)  and  (c) — Provides  that  the 
maximum  compensation  rate  In  the  District 
of  Columbia  under  extension  of  the  Long- 
shore Act  In  45  Stat.  600.  will  be  $85  a  week 
and  the  overall  maximum  In  temporary  total 
disabUity  cases  will  be  $29,160. 

(d)  Provides  the  basis  f CM- computing  death 
benefits  shall  be  considered  to  be  no  more 
than  $127.60. 

Section  16 — Technical  Amendment — Makes 
grammatical  change  of  substituting  "or"  for 
"noc"  in  Section  3(a)  (1)  of  the  Act. 

Section  16 — Repeals  section  47  "AvaUabil- 
ity  of  Appropriations."  No  longer  needed. 

Section  17 — Effective  Date — Provides  for 
effective  dates  for  different  sections  and  that 
higher  benefits  and  other  related  provisions 
shaU  apply  only  to  injuries  and  de&tbs  there- 
from sustained  after  the  effective  date 
Indicated. 
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Among  its  many  advantages,  the  fam- 
ily assistance  approach  separates  the 
making  of  financial  payments  from  the 
provision  of  social  services. 

Our  graduate  schools  train  social 
workers.  But  what  these  socisd  workers 
then  do  mostly  Is  perform  the  paper- 
work of  administering  allowance  pay- 
ments. They  also  serve  as  investigators. 

Social  workers  who  have  no  time  to 
do  social  work  are  not  going  to  get  peo- 
ple off  the  welfare  rolls. 

Social  workers  who  are  the  welfare 
"detectives"  are  not  going  to  establish 
the  kind  of  helping  relationship  with 
their  clients  that  will  enable  those  who 
need  held  to  become  self-supporting. 

Under  the  family  assistance  plan,  so- 
cial workers  will  be  able  to  do  their  job, 
and  a  separate  agency  will  worry  about 
the  money. 

I  consider  this  a  critical  reform. 


FAMILY  ASSISTANCE  ACT 


HON.  CLARENCE  J.  BROWN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  March  23.  1970 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
am  glad  to  see  that  the  Family  Assist- 
ance Act  is  now  ready  for  House  action. 

I  want  to  underscore  the  fact  that  this 
is  a  program  of  employment  assistance 
as  much  as  it  is  a  program  of  income  as- 
sistance, workfare  rather  than  welfare. 
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J.  Mlkva  of  nunois.  is  directed  at  pistols, 
revolvers  and  other  eonosalable  weapons. 
It  would  bait  the  Impartation.  manufacture. 
transfer  and  transportattom  within  the 
United  States  of  any  handgim.  except  by 
law  enforcement  ofllcers.  mUitary  personnel 
and  certain  qualified  persons  Ucensed  by  the 
Secretary  of  the  Treasury.  The  bill  does  not 
go  BO  far  as  to  ban  posseasioii  of  bandgiins 
by  those  legally  owning  them  now.  There  is, 
however,  a  procedure  for  giving  up  weapons 
to  law  enforcement  nffl rials 

The  new  proposal  could  be  an  Important 
advance  because  It  prohibits  the  further 
legal  manufacture  of  "Saturday  night  spe- 
cials." It  could  also  be  the  basis  for  regula- 
tion of  a  «i™»i^»'  nature  by  states  and  munic- 
ipalities. Confiscation  cannot  get  past  the 
legislatures,  but  controls  can  and  must,  to 
stop  the  stockpiling  of  private  arsenals. 


ABNISR  MIKVA  DOES  IT  AGAIN 


HON.  EDWARD  I.  KOCH 

or   NXW   TOtX 
IN  THE  ROUSE  OF  REPRESENT  ATI  V  ES 

Monday.  March  23.  1970 

Mr.  KOCH.  Mr.  Speaker,  our  colleague, 
Abner  Mikva,  has  introduced  a  bill  en- 
titled "Handgun  Control  Act  of  1970." 
It  is  superb  legislation,  absolutely  neces- 
sary, and  should  be  enacted  immediately. 
His  proposal  has  received  the  editorial 
support  of  the  New  York  Times.  With 
the  thought  it  would  be  of  interest  to 
the  Members  of  this  House,  I  am  setting 
forth  a  copy. 

The  editorial  follows: 

Satuuat  Niobt  Sfscials 

The  1968  gun  control  laws  were  passed  In 
the  wake  of  the  assassinations  of  Robert  F. 
Kennedy  and  Martin  Luther  King  as  the 
beginning  of  efforts  by  the  Federal  Govern- 
ment to  prohibit  Interstate  maU-order  sales 
of  firearms  and  over-the-counter  sales  to 
minors.  Because  Federal  Ucenslng  and  regis- 
tration were  not  built  Into  the  laws,  the 
burden  was  placed  on  states  and  municipal- 
ities to  fill  the  breach  with  strong  regula- 
tions of  their  own. 

The  sUtes  have  failed  to  tighten  the  loop- 
holes, espedaUy  In  the  hidden  area  of  hand- 
guns. The  National  Violence  Commission 
rated  only  New  York,  Massachusetts  and  New 
Jersey  as  strict  enforcers  of  their  permit 
requirements. 

Oun  control  is  both  a  Federal  and  a  state 
concern.  Neither  type  of  limitation  works 
without  enforcement  by  the  other.  A  star- 
tling example  is  the  "Saturday  night  special" 
the  cheap,  nonsportlng  concealed  gim  that  is 
the  criminal's  favorite  weapon.  The  1968 
gun  laws  helped  to  stop  the  importation  of 
such  guns;  they  were  coming  Into  the  United 
SUtes  at  a  rate  of  760,000  a  year. 

However,  a  new  "cottage  industry"  has 
grown  up  in  this  country  to  replace  the  im- 
ported handguns.  Through  use  of  cheap  ptarts 
from  abroad,  "Saturday  night  spyeclals"  are 
now  being  produced  by  the  hundreds  of 
thousands  here.  The  Internal  Revenue  Serv- 
ice estimates  that  domestic  production  equals 
and  possibly  exceeds  the  flow  of  cheap  hand- 
guns that  the  1968  law  was  supposed  to 
stop. 

A  Handgun  Control  Act  of  1970,  Intro- 
duced in  Congress  by  Representative  Abner 


UJB.  DISTRICT  COURT  OP  COLO- 
RADO DECISION  IN  PROJECT 
RULESON  CASE 


HON.  CRAIG  HOSMER 

or  CALirounA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  23,  1970 

Mr.  HOSMER.  Mr.  Speaker,  Project 
Rulison  is  an  AEC  experiment  being 
conducted  with  the  cooijeration  of  the 
D^artment  of  the  Interior  and  Austral 
Oil  Co.  CER  Geonuclear  Corp.  is  the 
program  manager.  It  is  part  of  AEC's 
Plowshare  progrtmi,  a  research  and  de- 
velopment effort  to  develop  peaceful 
uses  of  nuclear  explosive  technology. 

Project  Rulison  Is  essentially  a  study 
of  the  economic  and  technical  feasi- 
bility of  nuclear  stimulation  of  the  low 
permeability  gas-bearing  Mesaverde 
sandstone  formation  in  the  Rulison  area 
of  Colorado.  Nuclear  stimulation  is  ac- 
companied by  the  detonation  of  a  nu- 
clear device  to  create  a  cavity  and  a 
fracture  system  to  stimulate  the  produc- 
tion of  natural  gas.  Because  of  its  low 
permeability,  the  Mesaverde  formation 
does  not  produce  natural  gas  in  com- 
mercial quantities,  although  it  does  con- 
tain a  significant  gas  reserve. 

Several  plaintiffs  brought  suit  against 
AEC.  Austral  Oil  Co.,  Inc.,  and  CER 
Geonuclear  Corp.  to  stop  Project  Ruli- 
son. "The  plaintiffs  were  comprised  of  a 
number  of  individuals,  the  Colorado 
Open  Space  Coordinating  Council,  Inc. — 
a  nonprofit  public  benefit  Colorado  cor- 
poration— and  a  Colorado  district  at- 
torney. 

Before  the  nuclear  device  was  deto- 
nated at  a  depth  of  8,431  feet  on  8q> 
tember  10,  1969,  this  lawsuit  sought  to 
prevent  the  shot;  however,  the  court 
denied  the  request  for  an  injunction  and 
the  denial  was  sustained  by  the  10th  Cir- 
cuit Court  of  Appeals.  Plalntifls  then 
sought  a  permanent  injunction  to  pro- 
hibit the  planned  flaring  of  the  gas  con- 
tained within  the  cavity  created  by  the 
nuclear  detonation.  The  general  purpose 
of  the  proposed  flaring  is -to  determine 
the  extent  of  stimulation  of  production, 
the  dimensions  and  configuration  of  the 
cavity  and  f  racttire  system,  and  the  f  easi- 
bihty  of  the  entire  project. 

The  court's  decision  on  March  16, 1970. 
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was  generally  in  favor  of  AEC's  position, 
and  will  permit  Project  Rulison  to  pro- 
ceed. The  Judge  found  AEC's  project 
plans  to  be  reasonable  and  adequate  from 
health  and  safety  standpoints. 

Several  issues  of  law  and  of  fact  were 
before  the  court.  On  the  issues  of  law, 
the  court  essentially  found  as  follows: 

First.  Did  the  plaintiffs  have  standing 
to  sue?  The  court  held  that  they  did — ex- 
cept for  the  district  attorney— that  there 
was  a  question  of  possible  irreparable  in- 
jury to  their  health  and  safety  as  a  con- 
sequence of  an  action  by  AEC  beyond  Its 
statutory  limits. 

Second.  Was  there  a  justiciable  con- 
troversy? The  court  held  that  there 
was— that  the  principal  question  re- 
volved around  the  proposed  flaring  and 
whether  that  activity  would  be  carried 
out  with  due  regard  to  public  health  and 
safety  as  required  by  the  Atomic  Energy 
Act. 

Third.  Was  this  a  suit  against  the  sov- 
ereign and  consequently  barred  by  the 
doctrine  of  sovereign  immimity?  The 
court  held  that  it  was  not  because  the 
complaint  was  to  the  effect  that  the  pro- 
posed action  would  be  beyond  ABC's  stat- 
utory authority. 

Fourth.  Were  plaintiffs  attempting  to 
stop  discretionary  acts  of  the  AEC  that 
were  not  really  subject  to  judicial  re- 
view? The  coxirt  decided  that  its  review 
should  be  limited  to  whether  the  health 
and  safety  arrangements  of  the  AEC  for 
the  proposed  flaring  constituted  an  abuse 
of  discretion.  The  judge  indicated  his 
beUef  that  "there  Is'  clearly  a  necessity 
for  review  to  insure  that  the  AEC  dis- 
cretion does  not  become  a  citadel  impreg- 
nable to  challenge  by  the  concerned  pub- 
lic, to  Insure  that  it  is  not  so  exercised 
as  to  fail  to  exercise  the  standard  estab- 
Ushed  by  law,  that  is,  the  protection  of 
the  public  health  and  safety."  The  court 
decided  that  the  plaintiffs  were  not  seek- 
ing review  of  discretionary  acts  immune 
from  judicial  review. 

Fifth.  Were  plaintiffs  entitled  to  their 
requested  order  to  direct  AEC  to  answer 
all  questions  and  to  turn  over  to  plaintiffs 
all  information  regarding  the  project? 
The  court  held  in  the  negative. 

Sixth.  Were  AEC's  plans  for  protecting 
health  and  minimizing  danger  to  life  and 
pr(K>erty  a  reasonable  exercise  of  its  stat- 
utory authority?  The  court  found  that 
they  were. 

With  respect  to  the  issues  of  fact,  the 
key  question  was  whether  the  proposed 
flaring  of  the  gas  from  the  Rulison  cav- 
ity would  endanger  the  life,  health  or 
property  of  the  plaintiffs  in  contraven- 
tion of  the  requirements  of  the  Atomic 
Energy  Act  respecting  health  and  safety. 
In  pursuing  this  main  inquiry,  five  sub- 
sidiary points  were  entailed : 

First.  Were  ABC's  plans  reasonably 
adeqtiate? 

Second.  Was  the  plan  for  flaring  with- 
in the  radiation  protection  standards  of 
the  AEC  and  the  Federal  Radiation 
Council? 

Third.  Were  the  defendants  prepared 

finri  equipped  actually  to  Implement  the 

plans,  thereby  insuring  health  and  safety 

protection? 

Fourth.  Were  AEC  and  FRC  radiation 


protection   standard^    reasonably    ade 
quate  to  protect  lif  ^  health,  and  prop 

erty?  , 

Fifth.  Were  there  kafe  economical  al 
tematives  to  the  proposed  flaring  as  a 
means  of  determining  the  effectiveness 
of  the  Rulison  shot? 

The  Judge  answered  the  key  factual 
issue  and  the  first  fi)ur  subsidiary  ques- 
tions in  the  afflrmitive;  regarding  the 
last  question,  he  found  that  the  plain- 
tiffs had  failed  to  establish  that  any  such 
alternative  existed  and,  besides,  that 
the  proposed  flaring  was  reasonable. 

In  considering  the  factual  questions. 
Judge  Arraj  reviewed  the  effects  of  the 
detonation,  the  plans  for  reentry  and  the 
attendant    provlsioAs    for   health    and 
safety  of  the  pub^c.   He  discussed  at 
length  AEC's  plans  for  reentry  into  the 
RuUson  cavity.   Hel  then  proceeded  to 
consider  the  plan  f<ir  production  testing, 
including  the  mon^ring  program,  the 
processing  of  the  ga4  produced  during  the 
flaring  operations,  the  analysis  systems, 
and  the  planned  environmental  surveil- 
lance activities  to  be  carried  out  under 
the  supervision  and, control  of  the  South- 
western Radiological  Health  Laboratory 
of  the  U.S.  Public  Hefdth  Service.  This 
will    include    elaborate    sampling    and 
monitoring  before  reentry,  in  order  to 
establish  background  levels  of  radiation, 
as  well  as  during  reientry  and  flaring  op- 
erations. The  deci^on  specifies  that  all 
of  the  data  gathered  under  the  surveil- 
lance plan,  the  meteorological  support 
plan  and  the  onslte  monitoring  program 
are  to  be  disseminated  by  AEC  to  the 
public.  j 

With  respect  to  releases  of  tritium  and 
krypton-85,  the  court  noted  that  AEC's 
plans  were  based  upon  a  maximum  re- 
lease of  10,000  curies  of  tritium  and  960 
curies  of  krypton485  The  court  found 
from    the    evidenife    in    all    probability 
the    Rulison    device    produced    signifi- 
cantly less  tritiun^  that  the  plans  con- 
templated. The  jidge  referred  to  Dr. 
Holzer's  testimony  to  the  effect  that 
the    maximimi    i)ercentage    of    tritiiun 
that  would  probably  reach  the  surface 
In  the  flaring  operation  was  19  jjercent  of 
which  about  9  pertent  would  be  flared— 
a  small  fraction  df  what  AEC  included 
in  its  plans  for  its  postulated  "maximum 
hypothetical  accident."  The  judge  found 
AEC's  plans  for  lln»iting  releases  of  radio- 
nuclides within  eitablished  levels  to  be 
reasonable.  Judge!  ArraJ  referred  to  the 
testimony  of  Dr.  Victor  Bond.  Associate 
Director  of  Bro<*haven  National  Lab- 
oratory, in  regard  to  the  properties  of 
tritium  and  krypton-85  and  dosage  im- 
plications. He  noted  that  plaintiffs  of- 
fered no  substan^  testimony  to  con- 
tradict Dr.  Boners  testimony;  he  also 
noted  the  testimony  offered  in  Novem- 
ber 1989  by  Dr.  Radford  before  the  Sub- 
committee on  Ait  and  Water  Pollution 
of    the    Senate    Committee    on    Public 
Works,  and  found  that  it  does  not  con- 
trovert Dr.  Bond's  testimony  that  the 
dose  from  the  I^uliaon  flaring  will  not 
constitute   a  health  threat.   The  court 
concluded  that  tl^e  preponderance  of  the 
evidence  shows  (fhat  the  RuUaon  plans 
for  the  release  (^f  gas  from  the  cavity 
"make  reasonably  provision  for  the  pro- 


tection of  the  health  I  and  safety  of  hu- 
man, plant,  and  animal  life." 

The  decision  includes  a  detailed  con- 
sideration of  the  reasonable  adequacy  of 
the  FRC  and  AEC  rtdiaUon  protection 
standards    for    the    protection    of    life, 
health,  and  property.  Much  of  the  evi- 
dence and  testimony  at  the  trial  went  to 
this  particular  point.  The  court  refused 
to  insinuate  itself  infto  the  risk-beneflt 
evaluation,  inherent  ih  the  setting  of  ex- 
posure standards,  with  respect  to  the 
need  for  the  natural  gas  locked  in  the 
Mesaverde  formation  at  Rulison.  The 
decision  states  that  this  was  for  Congress 
to  decide,  and  that  the  court's  task  is  "to 
insure  that  the  AEC  has  not  exceeded 
congressional  standards  established  to 
protect   the  public  in   a  utilization  of 
atomic  energy  which  Congress  has  au- 
thorized, presumably  after  having  eval- 
uated   the    rlsk-benpfit    equation    pre- 
sented by  the  Rulison  project."  The  court 
found  that  Rulison  plans  did  not  entail 
a  departure  from  ttte  protection  stand- 
ards. I 

The  decision  disciisses  the  concept  of 
linear  relation  betwan  dose  and  damage 
to  living  cells.  The  decision  states: 


we  find  that  the  adoption  of  this  assump- 
tion consOtutes  a  coneervatlve  approach  by 
the  standards  setters  and  does  not  constitute 
a  recognition  of  the  ae^entlflc  vaUdlty  of  the 
linear  theory. 


In  regard  to  the 
Drs.  Tamplin  and 
says: 

Thus,  although  tbei 


expressed  views  of 
Oofman,  the  Judge 


plaintiffs  claim  that 


their  demand  for  a  lowering  of  the  standards 
la  supported  by  "hard  evidence."  they  have 
failed  to  produce  in  [this  Court  any  "hard 
evidence"  of  radiation  effects  at  or  l)elow  the 
low  doee  levels  of  thp  radiation  protection 
standards. 


the 
iclW 


The  decision  includes  a  discussion  of 
the  practical  threshold  theory,  and  the 
court  finds  that  there  Is  evidential  sup- 
port for  the  theories  of  threshold  and 
practical  threshold;  the  court  notes  that 
this  evidence  was  not  taken  into  con- 
sideration in  the  ^tabUshment  of  the 
current  standards.  [The  court  expresses 
the  following  opinion: 

The  field  of  radlailon  protection  is  con- 
stantly changing  with  the  appearance  of  new 
scientific  knowledge  0n  the  biological  effects 
of  ionizing  radiation.  Careful  decisions  must 
be  made  In  the  contfxt  of  contemporaneoxui 
knowledge.  Such  decisions  cannot  be  Indefi- 
nitely poetponed  If  tiie  potentials  of  atomic 
energy  are  to  be  fully  realized.  All  that  U 
required  to  establish  reasonableness  of  the 
decision  setting  a  standard  under  the  statu- 
tory directive  to  protect  the  pubUc  health 
and  safety  U  that  «t  be  made  carefuUy  In 
light  of  the  best  of  avalUble  scientific  knowl- 
edge. Absolute  certainty  is  neither  required 
nor  possible.  i 

The  concluding  portion  of  the  decision 
includes  these  stat^ents : 

We  conclude  that  the  evidence  shows  that 
the  AEC  U  following  the  Congressional  man- 
date and  Its  own  rules  and  regulations,  and 
that  the  actions  and  plans  of  the  AEC  in 
the  prosecution  of  the  conclusory  phase  of 
Project  Rulison  oox^tute  a  reasonable  ex- 
ercise of  Its  statutory  authority  to  conduct 
research  In  the  utlllaatton  of  atomic  energy 
while  providing  for  the  protection  of  the 
health  and  aafety  of  the  public.  *  *  * 
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til 


Lest  our  ruling  today  be  misunderstood, 
some  additional  words  are  required.  This 
opinion,  our  findings,  conclusions  and  rul- 
ing apply  only  to  the  specific  factual  situa- 
tion presented  by  this  litigation.  We  approve 
only  of  the  fiarlng  of  the  gas  from  the  one 
weU  m  the  Rulison  unit  in  which  a  nuclear 
device  was  detonated  on  September  10.  1069. 
We  are  not  here  and  now  approving  con- 
tinued detonations  and  fiarlng  operations 
In  the  Rulison  field.  Such  determination 
must  be  made  In  the  context  of  a  specific 
factual  situation.  In  light  of  contemporary 
knowledge  of  science  and  medicine  of  the 
dangers  of  radioactivity,  at  the  time  such 
projects  are  conceived  and  executed. 

Further  although  we  have  foimd  that  the 
plans  for  the  flaring  do  provide  reasonably 
for  the  health  and  safety  of  the  public  and 
that  the  specific  plans  for  stirvelUance  are 
reasonable,  we  determine  that  the  Court 
should  retain  Jurisdiction  In  order  to  Instire 
that  the  plans  we  today  approve  as  reason- 
able are  In  fact  reasonably  and  safely  exe- 
cuted. To  aid  this  retention  of  Jurisdiction 
we  further  determine  that  the  defendants 
should  file  with  this  Court  data  and  reports 
of  the  Information  collected  by  the  surveil- 
lance system  outlined  In  Appendix  A. 

A  copy  of  this  more  than  tiO-page  de- 
cision is  available  in  the  Joint  Committee 
on  Atomic  Energy  office.  Room  H403  in 
the  Capitol. 
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WINNING  ESSAY 


HON.  OUN  E.  TEAGUE 


OF   TEXAS 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  23.  1970 

Mr.  TEAOUE  of  Texas.  Mr.  Speaker, 
each  year  the  Veterans  of  Foreign  Wars 
of  the  United  States  sponsors  a  Voice  of 
Democracy  program  in  which  high 
school  students  sire  asked  to  write  a 
broadcast  script.  All  five  winners  of  this 
year's  contest  on  "Freedran's  Challenge" 
were  guests  of  honor  at  the  VFW  con- 
gressional dinner  and  received  a  personal 
congratulation  from  President  Nixon.  I 
would  like  to  include  the  essay  of  the 
first  place  winner,  Lawrence  N.  Slaugh- 
ter, of  North  Charleston,  S.C.  A  17-year- 
old  North  Charleston  High  School  stu- 
dent, Lawrence  is  vice  president  of  the 
student  coimcil,  and  plans  to  study  for 
the  ministry  at  Emory  University  in  At- 
lanta. The  VFW  should  be  commended 
for  their  sponsorship  of  such  a  fine  pro- 
gram. After  reading  this  essay,  I  think 
you  will  agree  that  we  all  can  take  pride 
in  the  patriotism  and  faith  in  America 
displayed  by  this  young  student. 
The  essay  follows : 

FREZDOM'S   CHAIXENOX 

(By  Lawrence  N.  Slaughter) 
WeU.  what  Is  It.  I  mean,  I  hear  you  talk- 
ing all  the  time  about  It.  but  I  don't  know 
what  you  mean.  I  Just  can't  get  It.  What  Is 
this  thing — "freedom." 

It  lent  that  I  haven t  tried  to  find  out  what 
It  Is;  I  looked  it  up  In  the  dictionary  and 
it  said  that  It  was  the  "lack  of  restraint." 
That  sounded  good  to  me — "lack  of  re- 
straint." But  then  I  got  confused  aU  over 
again.  You  told  me  that  I  had  freedom.  But 
I  can't  drive  on  the  left  side  of  the  street. 
I  cant'  scream  and  yeU  outside  if  I  want 
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to.  There's  a  lot  of  things  that  I  sant  do. 
Who's  lymg.  you  or  Noah  Webster? 

I  wonder  If  I'U  ever  know  what  It  means. 
I  wonder  If  anyone  ever  knew  what  It  really 
means.  I  know  that  I'm  not  the  only  one 
that  was  ever  told  that  he  had  freedom.  What 
did  freedom  mean  to  the  man  that  enlisted 
in  the  army  of  Adolf  Hitler  and  was  told 
that  he  was  of  the  superior  race  and  he 
shoiad  kiU  to  have  freedom.  What  did  free- 
dom mean  to  the  Russian  peasant  whose 
land  was  burned — for  freedom?  What  does 
freedom  mean  to  the  Vietnamese  whoee  fam- 
ily Is  killed— for  freedom?  What  Is  freedom 
to  the  poverty  stricken  American  who  is 
bound  by  hunger  In  this  the  "land  of  the 
free."  But  what  I  reaUy  want  to  know  U 
what  Is  freedom  to  me.  Tou  say  that  I  have 
freedom:  but  the  militants  teU  me  that  I 
don't,  and  I  ought  to  ktU  you  to  get  It  and 
the  radical  right  says  I  ought  to  kill  the  mlU- 
tant  so  that  I  can  keep  this  freedom  that 
I'm  not  sure  I  even  have.  I'm  confused. 

Walt  you  say  that  my  freedom  "stops  when 
another  man's  freedom  begins."  Hey  now 
that  makes  sense.  That's  why  I  can't  exer- 
cise my  freedom  to  scream  and  yell,  be- 
cause It  violates  another  man's  freedom  to 
have  peace.  I  can  have  freedom  as  long  as 
I  let  another  man  have  bis.  That  means  I  can 
have  freedom  of  speech  as  long  as  I  don't 
yell  "fire"  In  a  crowded  theater.  I  can  have 
freedom  of  the  press  as  long  as  I  dont  xise  It 
to  use  the  paper  to  Ue  about  someone  else. 
Now.  that  makes  sense;  I  guess  you  could 
say  that  I'm  "free  and  bound." 

That's  quite  a  responslbUlty  Un't  It.  rve 
been  given  this  freedom  and  I  guess  it  was 
given  to  me  so  that  I  might  keep  It  long 
enough  to  give  It  to  someone  else.  That  must 
be  what  you  mean  by  this  "Freedom's  Chal- 
lenge" bit.  It  Is  a  challenge  and  the  challenge 
seems  twofold.  I've  got  to  keep  this  freedom 
and  I've  got  to  give  It  away,  too.  Now  that's  a 
paradox.  I've  got  to  protect  my  freedom  so 
that  someone  else  may  have  It  after  I'm  gone. 
I've  got  to  cherish  this  thing,  freedom;  but 
then  again.  I  can't  cherish  It  so  much  that  I 
won't  let  others  have  this  right  that  I  enjoy. 
I  guess  I've  got  to  protect  his  freedom  as 
much  as  I  have  to  protect  mine.  If  that 
means  that  I've  got  to  work  with  him  to  save 
our  freedom  together.  I  guess  that's  what 
I'U  have  to  do.  If  It  means  that  I  have  to 
leave  him  alone  becatise  he  doesn't  Uke  me, 
that's  his  freedom,  and  I've  got  to  protect  It. 
Now  I  know  what  freedom  means  and  this 
worries  me  more  than  not  knowing.  Now  that 
I  know.  I'm  worried.  It's  staggering  to  think 
that  I  have  this  reeponslbmty  of  protecting 
both  mine  and  others'  freedom.  I  am  free — 
and  I  am  bound  to  protect  this  freedom. 
What  a  responslbUlty;  and  what  a  challenge! 
I  hope  I  can  live  up  to  It.  Can  you? 
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and  Mr.  Gavin  a  gold  mlcnvhoae  in  rec- 
ognition of  this  aflaiiation.  WCOC  is  tops 
in  my  book.  I  am  pleased  to  be  able  to 
recognize  this  outstanding  station  and 
call  its  accomplishments  to  the  attention 
of  my  colleagues. 


WCOC  RADIO  STATION  IS  TOPS 


MR.   A.  B.   CULBERTSON  PROVIDES 
A  TIMELY  MESSAGE 


HON.  ALBERT  W.  WATSON 

or   SOUTH    CASOUNA 

IN  THE  HOUSE  OF  BEPRKSENTATIVES 

Monday.  March  23,  1970 

Mr.  WATSON.  Mr.  Speaker,  my  good' 
friend.  Mr.  A.  B.  Culbertson  of  Laurens, 
S.C,  has  generously  provided  me  with 
two  very  timely  and  inspirational  poems 
which  I  would  like  to  share  with  my  col- 
leagues. Mr.  Culbertson  ^>eaks  from  the 
heart;  yet,  his  thoughts  reflect  his  deep 
wisdom  and  keen  awareness  of  life.  X 
commend  his  poems  to  the  attention  oi 
the  Congress  as  follows: 

OuK  HERrrACx  Wx  Ponder 


(By  A.  B.  Culbertacm) 


Hob.  G.  V.  (SONNY)  MONTGOMERY 

or  aossissEPPi 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  23,  1970 

Mr,  MONTGOMERY.  Mr.  Speaker,  I 
am  happy  to  rise  today  in  recognition 
of  radio  station  WCOC  in  my  hometown 
of  Meridian,  Miss.  Owner  and  manager 
of  the  staticm  is  Mr.  Withers  Gavin,  who 
also  publishes  an  outstanding  weekly 
newspmxr  in  Quitman,  Miss.— the  Clarke 
County  Tribune.  WCOC  has  been  to  con- 
tinuous opotition  for  45  years  and  has 
been  an  afllliate  of  the  Oolimibia  Broad- 
casting System  since  May  1,  1937.  It  was 
only  recentiy  that  CBS  presented  WCOC 


From  the  blue-capped  hills  of  South  Caro* 
Una 
To  the  wave-kissed  sands  on  the  plaint 
below; 
Out  where  we  Uve  in  the  wide  open  space* 

Down  where  the  blessed  breezes  blow; 
Where  the  cotton  fields  aU  bid  you  welcome 
And   the   textUe   mills  are   humming   low. 
There's  a  simple  pride  In  honest  Uvlng 
And  the  legions  yet  to  come  must  keep  It 
*o. 

From  the  hallowed  walls  of  old  Fort  Sumtet 

Where  patriots  stormed  In  the  long  ago 
For  the  sovereign  rights  of  America's  chlldr 
hood. 

South  Carolina  Is  the  place  you  know,  I 
To  the  sacred  shrme  of  John  C.  Calhoim 

Where  Uves  the  spirit  of  devotion  of  yoic 

To  the  things  we  love  in  the  good  old  Souths 

land. 

The  dreams  of  long  ago  wlU  keep  It  so. 

Let  me  go  forth  on  the  sunset  trail, 

In  a  land  where  the  sweet  magnolias  grcn ; 
Where    the    honey    bees    mingle    with    thf 
golden  Jasmine 
And    the    sparkling    streams    wiU    alwajto 
flow: 
Where  the  peaches  bloom  m  perfumed  splen- 
dor 
And  the  luscious  fnilt  bangs  row  on  row: 
Whwe    the    sim    shmes    through    in    eveq^ 
window 
And  the  heavens,  snilllng  down,  wlU  fo»- 
ever  keep  It  so. 

Otra  Plight  Wk  PomnK 
(By  A.  B.  Culbertson) 

There  Is  a  horde  of  depraved  souls       ^ 

Where  filth  and  sm  abound 
On  hand-out  aUey's  sorry  domain 

And  the  vicious  cycle  goes  round. 

The  soothing  dole  goes  up  and  up 
And  the  morals  still  come  down 

On  the  cradle  that  rocks  the  wretchedneae 
In  degradation  town. 

The  time  has  come  to  remove  this  cune. 

So  hopelessly  unsound, 
To  i»otect  the  ones  who  deserve  a  band 

And  assist  tbem  off  the  ground. 

To  restore  In   each  the  founding  faltli 
And  guide  them  safely  around 

The  crlppUng  snares  ot  "The  Great  Society, 
Where  the  vultures  of  graft  abotmd. 
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To  redeem  the  pride  in  honest  work. 

Wherever  It  is  found. 
And  the  w»y  of  lUe  that's  far  removed 

Prom  degradation  town. 
Arise  ye  patriots,  your  country  calls  again. 

To  restore  a  government  that  Is  sound 
And  make  the  UghU  to  shine  again 

On  every  soul  in  every  town. 
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THE  POSTAL  STRIKE 

HON.  MARIO  BIAGGI 

or   N«W  TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  March  23.  1970 

B«r.  BIAOOI.  Mr.  Speaker,  it  flnaUy 
c»me-the  threatened  postal  strike  that 
I  tried  to  warn  the  Congress  about  on 
February  19. 

My  warnings  and  those  of  16  of  n^ 
distinguished  colleagues  from  the  New 
York  City  metropoUtan  area  went  un- 


increase  In  the  bUl  provides  for  a  5.4 
percent  raise,  retroacttve  to  January  1. 
1970,  for  postal  worloers  in  grades  1 
through  6  only.  What  happened  to  the 
postal  BUi)ervisors?  Do  they  not  have  to 
eat,  too?  Does  inflatioa  affect  them  less 
than  it  does  any  othet  citizen  and  tax- 
payer? I 

I  feel  our  postal  irorkers  must  be 
given  every  hope  that!  they  will  not  be 
sidetracked  again  in ,  their  efforts  to 
finally  obtain  pay  parity  with  other  Gov- 
ernment employees  anp  workers  in  pri- 
vate Industry.  The  S.4-percent  salary 
increase  included  in  the  House  bill  is 
Just  a  first  step  in  this  direction.  Another 
necessary  step  would  b0  a  guarantee  that 
they  will  receive  an  additional  5. 7 -per- 
cent increase  on  July  1,  1970,  as  previ- 
ously promised.  I 

Short-lived  promises  can  only  bring 
harsh  reaction.  We're  dealing  with 
bread-and-butter  issues  for  those  who 
must  try  to  feed  and  ihelter  their  fami- 
lies on  unbelievably  low  postal  salaries. 
With  the  high  cost  of  living  in  New  York, 
postal  workers  must  struggle  on  their 


will  enter  the  postal  stations  to  identify 
and  move  as  much  of  this  mall  as  pos- 
sible. 

Mr.  Speaker,  the  postal  crisis  is  rap- 
Idly  spreading  across  thje  Nation.  I  urge 
the  Congress  to  prevent  this  crisis  from 
becoming  one  of  overwhelming  propor- 
tions by  considering  immediately  salary 
action  for  our  postal  employees. 

PersonaUy.  I  have  wiijed  the  President 
to  use  the  power  of  his  OfBce  to  stimu- 
late such  action.  In  addition,  I  will  do  all 
I  can  to  guarantee  our  bostal  employees, 
of  every  level,  fair  salary  treatment  and 
to  return  normal  mail  sf:rvice  to  our  Na- 
tion. 


MASS  TRANSPORTATION 


heeded  and  as  a  result  of  continued  foot    pua„u  y»uib.cio  »**uov  a«*-»o.~  — 

dramrlnB  here  In  the  Congress  and  at    iq^  salaries  just  to  ^^ke  ends  meet— I 
toe  White  House,  frustrated  and  bitter     jmow,    because    I    myself    experienced 


postal  emidoyees  carried  out  the  first 
postal  strike  In  history. 

On  March  10. 1970,  my  colleagues  and 
I  wrote  a  letter  to  the  Postmaster  Gen- 
eral urging  him  to  give  Immediate  at- 
tention to  this  serious  sitxiation  in  New 
York  City.  We  asked  him  at  that  time 
to  call  for  the  establishment  of  a  spe- 
cial Interim  measure  which  would  enact 
and  employ  titie  VI,  section  5303  of  the 
United  States  Code,  providing  for  the 
higher  rates  of  basic  compensation  for 
New  York  postal  employees.  But.  our 
efforts  went  unnoticed. 

Despite  their  pleas  for  action,  and 
their  desire  to  be  heard.  New  York  postal 
anployees  received  no  interim  relief  from 
extremely  low  and  relatively  unattractive 
entrance  sadary  levels. 

If  the  Poetmaster  General  had  moved 
to  Institute  this  interim  pay  policy  until 
promised  postal  pay  legislation  was 
passed,  the  wildcat  strike  might  have 
been  averted. 

I  am  disturbed,  Mr.  Speaker,  because 
too  few  to<*  seriously  the  appeal  of  Ous- 
tave  Johnson,  president  of  the  Metro- 
politan Postal  Council  and  Local  Branch 
36.  and  of  Mr.  Moe  Biller.  of  the  Na- 
tional Postal  Union.  These  gentiemen  did 
all  they  could  to  avert  this  walkout.  They 
made  a  special  trip  to  Washhigton  to 
meet  with  members  of  the  House  Post 
Office  and  Civil  Service  Committee  and 
New  York  City  delegation  "to  tell  it  like 
it  was.- 

Their  main  appeal  was  to  urge  the 
House  membership  to  move  promised 
postal  pay  legislation  through  the  Con- 
gress as  quickly  as  possible,  but  this  cry 
feU  on  deaf  ears. 

I  find  it  hard  to  understand  why  the 
President  would  promise  postal  pay 
equality  with  private  enterprise  and  then 
use  "budget  considerations"  to  deny  it 
shortly  thereafter.  To  make  matters 
worse,  the  President  publicly  threatened 
to  veto  postal  pay  raises  if  they  were  not 
accompanied  by  his  postal  reform  bill. 
And,  if  that  were  not  enough,  the  pay 


these  conditions  whdn  I  was  a  postal 
worker.  I 

It  is  a  pity  that  m^  warnings  to  Con- 
gress In  my  initial  remarks  on  this  sub- 
ject went  unheeded  and  my  fears  were 
confirmed.  In  Italy,  ihe  postal  workers 
had  to  strike  before  their  promised  and 
deserved  benefits  were  obtained.  Regret- 
tably, their  American  counterparts  were 
driven  to  the  same  measure  in  an  effort 
to  obtain  their  Just  deserts.  This,  only 
after  all  other  forms  |»f  redress  were  ex- 
hausted. This  Is  only  the  case  because 
the  administration  hiis  Insisted  on  tying 
salary  Issues  to  unre^ted  organizational 
reform.  | 

Now  a  serious  burden  has  been  placed 
on  our  shotilders.  The  public  and  busi- 
ness communities  In  the  largest  city  In 
the  United  States  aie  suffering  because 
the  vs.  malls  are  not  being  delivered. 

I  fully  sympathize  with  the  public  and 
the  business  communities,  but  I  also  ap- 
preciate the  plight  Of  the  woefully  im- 
derpaid  postal  workdr. 

The  responslbUltij  for  reestablishing 
the  mall  service  rests  with  us.  Mr.  Speak- 
er, and  with  the  Pre^dent.  Court  injunc- 
tions will  not  end  <he  miserable  salary 
conditions  of  postal  employees — only  fast 
and  equitable  salarj  Increases  will. 

Yesterday  I  met  with  Mr.  Gustave  J. 
Johnson,  president  of  the  Metropolitan 
Postal  Council  in  NIew  York.  I  appealed 
to  him  and  his  njembershlp  to  move 
through  -merey  mkil."  which  Includes 
mall  to  and  from  Vietnam  and  other 
major  military  area^,  social  security  mall 
for  widows,  widowfers.  and  pensioners, 
and  similar  essential  mail  of  a  himiani- 
tarlan  nature.         j 

While  Mr.  Johnion  feels  this  appeal 
Involves  several  caknplicated  facets,  he 
expressed  a  willingiiess  to  ask  his  mem- 
bership to  complyi  He  also  stated,  in 
response  to  my  reqtest.  that  if  the  strike 
continues  beyond  the  first  few  days  of 
April — when  social  security  and  the  bulk 
of  other  welfari-type  maU  passes 
through  the  syst«|n— postal  employees 


HON.  JAMES  W.  SYMINGTON 

OF  xiaaotru 
IN  THE  HOUSE  OP  RE]  "RESENTATIVES 

Monday.  March    23.  1970 
Mr.  SYMINGTON,  ilr.  Speaker,  the 
Housing  Subcommittefe  of  the  House 
Banking  and  Currenc^  Committee  has 
recently    completed    hearings    on   mass 
transportation    proposals.    Two    dlstln- 
gxiished  St.  Louis  area  officials.  Mayor 
Raymond  S.  Zlellnski  of  BeUefontalne 
Neighbors,  representliig  the  East-West 
Gateway  Coordinatinji  Council  and  the 
Coimty     Municipal     Ijeague,     and     Mr. 
Robert    S.    Knapp.    qhairman    of    the 
Bi-State  Development   Agency   of   the 
Missouri-minols  Metropolitan  District, 
submitted  testimony  to  the  committee 
to   urge    substantial    Federal   contribu- 
tions toward  the  solution  of  urban  trans- 
portation problems.  WpUe  the  text  of  the 
hearings  will  be  published  at  a  later  date. 
I  feel  their  statements  eniunerate  the 
plight  of  many  of  our  Nation's  urban 
areas  and  I  Include  J^em.  and  my  own. 
at  this  point  In  the  Rkcoao: 

STATMttMT  OF  CONGlW*tAK  JAMM  W.  8TM- 

iNoroN.  Second  Dxrnicr.  Missotjm 
The  inscription  on  Sit  Chrlatopher  Wren'8 
tomb    at   St.   Paul's    Cathedral    In   London 
reads:    "If    you    seek    tay    monument    look 
around  you."  In  this  dtciwle  of  the  TO's.  the 
quality  of  the  envlroniaent  will  be  our  mon- 
ument. And  the  quaUtyj  of  our  envlrorunent, 
in  such   a  highly  mrtfcUe  society,  depends 
on   the   quaUty   of   trajisportatlon    we   pro- 
vide. Automotive  pollution,  traffic  congestion 
and  paved-over  land  Reflect  the  Impact  of 
our  transportation  sysflem  and  the  need  for 
better  solutions  to  the  transit  problem.  We 
have  the  technology  and  the  resourcee  to 
leave  a  proud  legacy  in  this  decade— we  need 
only   the   commitment.   HJi.   6007.   the   bUl 
which  I  have  co-sponstred,  seeks  to  provide 
that  commitment.         I 

The  need  for  resolvi  la  clear.  In  the  U.8. 
we  are  experiencing  rabid  growth  to  urbanl- 
2atlon,  todustnallxatl*!  and  to  automoUve 
usage  In  fact,  we  are  now  producing  auto- 
mobiles faster  than  We  are  producing  peo- 
ple In  Metropolitan  St.  Louis,  the  total  area 
population  tacreased  33  percent  between 
1960  and  1966,  whUe  dUrtog  this  same  period 
the  rise  to  automobile  registration  was  87%. 
or  a  7  ttmes  the  rise  to  population.  Moreover, 
between  1957  and  196»,  the  total  number  of 
vehicles  entering  and  leavtog  the  central 
bustoess  district  of  St.  Lotos  during  an  aver- 
age weekday  tocreased  by  30  percent.  This 
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tocrease.  stimulated  b  f  compleUon,  and  Im- 
provement Of  two  ma  or  highways  and  con- 


struction of  new  parking  areas,  only  under- 
scores the  urgent  need  to  develop  and  use 
fast  and  convenient  mass  transportation  ve- 
hicles and  systems. 

Vie  cannot  oonttouo  to  encourage  the 
American  love  affair  with  the  automobUe.  at 
the  expense  of  rapid  transit.  In  most  of  our 
major  urban  areas  the  transit  systems  avail- 
able are  Inadequate  to  say  the  least  Lot»l. 
state  and  Federal  agencies  responsible  for 
development  of  these  systems  have  been  en- 
couraged to  overlook  pollution  and  the  con- 
gestion caused  by  various  transportation  de- 
signs, while  emphaslztog  expanded  highway 
construction.  There  Is  today  no  attractive 
altemaUve  to  the  automobile  lor  those  who 
can  afford  private  vehicles  and  even  less 
comfort  for  those  who  must  patronlae  pubUC 
transportation. 

It  18  not  difficult  to  believe,  therefore,  that 
the  average  American  commuter  spends  13% 
of  each  workday  breathing  the  fumes  of  the 
car  to  front  of  him.  In  fact,  these  automobl  e 
fumes  have  become  the  most  Important  single 
source  of  air  pollution  to  the  United  States 
today    In  his  statement  before  the  Senat* 
PubUc    Works    Subcommittee  on    Air    a^ 
Water  Pollution  the  Honorable  Lawrence  K. 
Roos.  Supervisor  of  St.  Louis  County,  pototed 
to  the  tocrease  In  and  the  difficulty  of  oon- 
troUlng,  poUutlon  from  automotive  sources: 
"Acwrmng  to  the  best  avaUable  estimates 
the  sources  of  air  pollution  emanattog  from 
St  LouU  County  breaks  down  as  follows;  b% 
open  burning.  25%    todustrlal  sourcM.  and 
65%   motor  vehicles.  Six  years  ago,  prior  to 
the   inception   of  our  air  pollution  control 
program.  SO^i   of  estimated  pollution  came 
from   oiien   burning.  30%    from   Industrial 
sources  and  40rc   from  motor  vehicles. 

Clearly,  the  control  of  auto  poUutlon  has 
not  kept  pace  with  efforts  to  other  areas. 
Kven  vrtth  stricter  standards  of  emission  we 
cannot  be  assured  of  adequate  protect  on 
since  the  tocrease  in  the  auto  population 
win  offset  any  reduced  emission  per  vehicle 
It  is  quite  clear,  in  terms  of  congestion  and 
pollution,  that  we  can  little  lon««„«f<^ 
Sie  prtvUege  of  individual  transportaU^  by 
means  of  Internal  combustion  engtoes  with- 
in our  metropolitan  areas.  

Even  relatively  modest  support  of  Innova- 
tions with  exlsttog  transit  systems  have  had 
noticeable  effects  on  automobUe  u«»«^  ^s 
an  example,  a  recent  high  speed  r^JlproJ^ 
from  the  VUlage  of  Skokle  »«  *^,*T!^ 
Chicago  initiated  by  the  Chicago  Transit  Au- 
thori^  with  financial  assistance  fWm  the 
Spartment  of  Housing  and  Urban  Develop- 
ment, shifted  approxlmatrty  8.000  auto  trtpa 
?S  misVtninslt  ficlUtles.  WhUe  this  achieve- 
ment, not  impostog  to  Itself,  gives  cause  for 
optimism.  It  is  equaUy  clear  that  we  must 
make  a  massive  Federal  tovestment  to  the 
development  and  installation  of  mass  transit 

*^Thet»  is  also  some  optimism  that  such  an 
investment  U  forthcoming.  The  S^te  has 
Swed  S3164  which  provides  •1.86  bUllon 
iver  the  next  five  years  with  conteact  au- 
thority totaUng  $3.1  bUllon.  HJl.  6007  would 
also  make  a  substantial  commitment,  pro- 
vldtog  HO  bUllon  over  the  next  four  years. 
It  would  estabUsh  an  Urban  Mass  Tr^^por- 
Utlon  Trust  Fund,  financed  by  the  exlsttng 
7%  automobile  manufacturer's  exrtse  tax. 
Which  would  be  very  similar  to  the  Highway 
Trust  Fund  now  financed  by  the  U  gasoline 
tax  This  bUl  woiUd  also  provide  a  major 
improvement  In  mass  transit  funding  by 
raising  the  limitation  on  federal  participa- 
tion from  the  current  2/S  to  90%. 

Mr  Chairman.  I  feel  that  H.B.  6007  pro- 
rides  both  long  term  assured  financing  and 
a  more  meaningful  level  of  funding.  With- 
out an  tovestment  of  such  magnitude,  munic- 
ipalities will  not  be  able  to  develop  physical 
Kod  financial  plans  of  sufficient  scope  to  have 
a  measurable  effect  on  otir  transporUtton 
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problem.  Whichever  method  of  funding  the 
SomnUttee  adopU.  however,  the  primary  con- 
cern must  be  an  adequate  level  of  financing. 
This  crtUcal  need  for  financial  «upport 
was  emphaslMd  by  Robert  8.  Knapp.  Chair- 
man of  the  Bl-State  Development  Agency  of 
the  Mlssourl-IlUnoU  MetropoUtan  DUtrtct. 
In  hU  statement  to  this  Committee: 

"In  sU  years  since  the  enactment  of  the 
Urban  M*"  TransportaUon  Act  of  1964.  we 
have  been  able  to  raise  only  $660,000  of  the 
Keneral  obUgatlon  funds  needed  to  furnish 
the  local  share  necessary  for  implementing 
a  program  of  $38,000,000.  Without  long  range 
commitment  to  advance  of  federal  help,  there 
Is  scant  posslblUty  of  raising  the  local  gen- 
eral ObUgatlon  share  needed  to  implement  a 
rs^ld  transit  plan  of  hundreds  of  mUUons  of 
dollars."  .      ,.». 

Our  cities  and  munldpaUtles.  faced  with 
this  problem  of  raising  the  local  one-third 
of  the  funds  prior  to  receiving  a  federal  com- 
mltment  to  a  capital  grant,  have  not  bem 
successful.  We  have  witnessed  the  repeated 
failures  of  local  school  bond  Issues  to  recent 
years  as  taxpayers  refuse  to  authorize  further 
municipal  expenditures.  I  think  It  Is  sirfe  to 
say  that  taxpayers  who  refuse  school  bonds 
win  give  Uttle  consideration  to  transporta- 
tion revenue  raising.  Moreover,  many  metro- 
noUtan  areas  such  as  mine  are  divided  toto 
many  small  governmental  Jurisdictions  vrtth 
diversified  budget  cycles  and  fundtog  restric- 
tions, covering  100  or  more  separate  munlcl- 
oalltles.  This  fragmentation  makes  raising 
the  necessary  local  revenues  for  mass  transit 
an  Insurmountable  task. 

Mr  Chairman,  as  I  have  said  we  must 
seek  massive  funds  to  do  justice  to  our  urban 
areas  In  their  quejt  for  adequate,  safe  trans- 
portaoon  systems.  I  beUeve  H.R.  6007  pro- 
vides these  fiinds  with  eqtotable  and  real- 
istic financing  provisions. 

We  cannot  permit  our  urban  centers  to 
continue  this  fight  with  token  assistance 
from  the  federal  government.  It  U  a  common 
problem  crucial  to  us  aU  and  we  must  secure 
funds  to  complete  the  task.  Without  real 
orogrMs  on  mass  transit  to  this  decade,  the 
legacy  we  leave  wlU  not  be  a  proud  one. 


BtATtMXtn  OF  Matob  BaTMONB  8.  ZHUNSKl 
or  B«i.x.xFOHTAn«  NDOHBoaa 
I  am  Raymond  S.  Zlellnski.  mayor  of  the 
city  of  BeUefontatoe  Neighbors,  MlMourt.  I 
serve  on  the  board  of  dlrectora  <>«  «»•  "M*; 
West  Gateway  Coordlnattog  Counrtl  to  the 
BtotropoUtan  St.  Louis  area:  am  presidMit  of 

the  srLouls  County  League  of  Munl^pjU- 
ttes-  and  also  serve  on  the  tranaportatton 
con^ttee  for  the  National  League  of  Clttlea. 
I  am  here  In  oonslderaUon  of  the  PubUc 
Transporutlon  Assistance  Act  of  1969— Sen- 
ate BUl  3164.  ^      , 

Because  of  my  enthusiasm  for  the  develop- 
ment of  a  rapid  transit  system.  I  7^*"*~ 
by  Governor  Warren  E.  Heames  of  Ml»ourl 
to  organlM  a  group  to  study  the  transit  fa- 
culties to  Montreal  and  Toronto.  Canada  to 
October  1969.  Mayors  of  twenty  county  munl- 
dpaUtlee.  thlrty-«lx  other  city  officials  to 
and  around  St.  Louis  County,  and  representa- 
tives of  most  daUy  and  weekly  newsi^pers  to 
the  metropolitan  area  made  the  two  day  trip. 
They  were  absolutely  excited  about  the 
transit  systems  they  saw  to  operation  in 
Canada  and  the  desirabmty  of  promottog 
similar  facmUea  to  the  St.  Louis  metropoUtan 

area.  ^^ 

This  encouragtog  response  prompted  Gov- 
ernor Heames  to  invite  SUte  leglsUtors  from 
the  metropoUtan  area  to  accompany  him  on 
December  3  on  a  similar  study.  Strong  sup- 
port for  the  project  to  the  legislature  is  eas^ 
ttal  because  enabling  legislation  to  author^ 
the  establishment  of  a  transit  tax  district  wiu 
be  the  ant  step  toward  making  the  Idea  a 
reaUty. 
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Governor  Heames  has  proml««l  me  that  he 
weU  make  every  effort  to  totroduce  enabUng 
leglslaUon  to  the  very  near  future. 

A  rapid  transit  system  could  be  a  majot 
step  toward  eUmlnatton  of  air  polluUon. 
Other  advantages  are  speed,  safety,  conven- 
ience, and  economy. 

"Social  acceptabUlty"  Is  the  key  to  the  ultl* 
mate  success  of  any  r^ld  transit  «y»te«  »* 
the  St.  Louis  metropoUtan  area.  We  hav» 
to  educate  residents  of  St.  Louis  and  St.  Ix>utt 
County  to  beUeve,  as  our  Canadian  neighbor* 
do.  that  Ifs  perfectly  proper  to  hop  toto  a 
subway  trato  whatever  the  occasion.  When 
that  day  arrives,  we  wlU  have  no  problem  get- 
ting the  pubUc  support  we  need  to  finance 
the  transit  system  the  St.  Lovds  metropoUtan 
area  must  have  if  it  is  gotog  to  pay  the  neces- 
sary cost  of  a  rapid  transit  system. 

The  pubUc  must  bo  informed  about  these 
advantages,  as  well  as  the  dlstxirblng  predic- 
tion that  by  1980  the  local  highway  system 
wlU  be  so  clogged  with  cars  that  movemeat 
wlU  be  practlcaUy  impossible. 

I  beUeve  the  project  very  definitely  feas- 
ible however,  flnanctog  It  wlU  require  a  tre- 
mendous amount  of  money.  This  fact,  not 
lack  of  local  Interest  or  a  beUef  that  the  sys- 
tem is  not  needed  or  practical.  Is  the  prtod- 
pal  barrier  to  progress  with  definite  plans  fbr 

rapid  transit  here.  ♦^„-4* 

No  one  familiar  with  exlsttog  rapid  transit 
systems  suggests  that  It  Is  possible  for  «>«P 
to  be  self-supporttog.  although  an  official  tor 
the  Toronto  system  predicts  that  in  time.  It 
wUl  be  recognized  as  so  valuable  tji»t^y»« 
system  wlU  be  supported  entirely  by  taxation 
and  there  will  l>e  no  charge  for  rldersl 

I  am  sure  that  any  system  developed  to  tlie 
St  Louis  metropoUtan  area  wUl  require  «- 
tensive  Federal  and  SUte  aid.  to  addition  to 
funds  raised  by  local  taxation.  The  pubUc 
Transportation  Assistance  Act  of  1969.  Sen- 
ate BUl  3164.  is  a  step  to  the  proper  direction 
as  far  as  r^ld  transit  Is  concerned. 

Federal  aid  must  be  provided  at  a  level 
substantially  higher  than  the  present  pro- 
gram In  addition,  that  assistance  must  be 
provided  in  a  manner  consistent  with  the 
reaUUes  of  flnanctog  local  long  term  capital 
improvements.  .  _ 

Adding  more  doUars  to  the  present  pro- 
gram will  not  do  the  complete  Job.  A  Ann 
long  term  commitment  of  Federal  assistance 
for  better  urban  pubUc  transpwtatlon  serv- 
ices is  necessary.  ^.       

Any  new  Pederal  nutw  transit  funding  pro- 
gram must  meet  three  crlterta: 

1  A  level  of  funds  sufficient  to  provide 
enough  Federal  doUars  to  pay  that  fbart  of 
the   coet    of   improvements    to    local    pubUc 
transportauon  systems  which  cannot  be  fi- 
nanced from  local  sources.  ^.  ^  ,^ 
3   Assvired  avallabUlty  of  fui»ds  which  lo- 
calities can  depend  upon  to  Unplement  long 
term  capital  improvement  programs  to  pub- 
lic tranmortatton.  .,  _  ._ 
3.  Aflnanctog  method  which  Is  paraU*  to 
that  of  other  programs  aldtog  improvement 
of  urban  transportation  systems  so  that  sys- 
tem development  can  proceed  without  dis- 
tortlons   caused   by   ease   to   flnanctog  one 
mode  over  another  to  the  total  system. 

Improvements  to  pubUc  transportattoa  on 
the  scale  necessary  to  solve  the  urban  trans- 
portation crtsls  wUl  require  major  long  term 
tocol  capital  commitments.  Before  locaUties 
make  these  commitments,  they  toa«J'»l« 
reciprocal  long  term  commltmento  of  Feieral 

aid.  * 

Too  often  to  the  recent  past,  prt^?onents 
of  assistance  to  local  governments  have  sue- 
ceeded  to  winning  substantial  authortoations 
for  new  programs  to  aid  local  govemments. 
creating  great  expectaUons  that  substantial 
Federal  aid  would  be  fortiicomtog,  only  to 
see  these  authorlzaUons  turn  toto  "^^f""?^ 
promises  unfulflUed  when  tested  against  the 
hard  realities  of  the  approjwlaUons  process. 
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Localities  ^i^lch  went  ahead  and  made  com* 
mltments  for  new  programs  on  the  assump- 
tion that  authorized  Federal  aid  would  be 
forthcoming  have  faced  fiscal  crisis  when  au- 
thorized funds  were  not  appropriated.  They 
have  had  to  scrape  the  bottom  of  the  finan- 
cial barrel  to  get  cash  to  finish  projects 
which  It  was  assumed  could  not  be  completed 
without  Federal  aid  when  the  project  started. 
Now,  the  cities  say.  "We  must  have  a  com- 
mitment we  can  depend  upon  In  new  public 
transportation  legislation." 

Programs  aiding  housing,  education,  high- 
way safety,  air  pollution,  crime  control,  and 
public  transportation  have  all  been  funded 
at  well  below  authorized  levels.  Experience  in 
the  water  pollution  program  has  been  par- 
ticularly bitter.  There,  the  Nation's  cities 
suw>orted  and  agreed  to  enforcement  of 
Federal  standards  on  the  assumption  that 
substantial  Federal  assistance  would  be  avail- 
able to  aid  construction  of  waste  treatment 
facilities.  Now,  the  standards  are  being  en- 
forced, but  Federal  aid  has  fallen  behind. 
This  pattern  should  not  be  r^eated  for 
public  transportation. 

There   la   a    vast   difference   between   the 
capital   improvement   prtjgram   we   are   dis- 
cussing here  and  operating  programs  whose 
level  of  expenditure  can  be  regulated  on  a 
year-to-year    or    even    a    month-to-month 
basis.  When  a  community  undertalces  to  buy 
a  new  fleet  of  buses  or  construct  a  subway 
system,  firm  contracts  must  immediately  be 
made  requiring  set  dollar  conunltments  over 
a  number  of  years.  These  contracts  provide 
funds  to  support  planning,  design,  construc- 
tion or  manufacture,  and  other  related  func- 
tions. At  the  same  time,  contracts  for  the 
capital  goods  and  facilities  are  made,  other 
contracts  establish  the  financing  for  the  local 
share  of  the  cost  of  these  goods  and  facili- 
ties— such  contracts  establish  commitments 
often  ranging  from  ten  to  thirty  years  with 
act  payments  to  be  made  at  fixed  times  and 
enforceable  penalUes  charged  in  case  of  de- 
fault. The  local  element  of  these  long  term 
programs  must,  be  supported   by  an  equally 
guaranteed  Federal  commitment.  It  cannot 
be  a  commitment  which  Is  scaled  up  or  down 
In  the  shifting  nature  of  short  term  priori- 
ties.  Such   shifting   can  create   disaster    in 
local    Capital    programs    which    depend    on 
availability  of  specific  dollar  amounts  at  set 
points  as  the  program  progresses. 

Senate  bill  3154  uses  the  same  mechanism 
as  the  Federal  Aid  Highway  program  to  as- 
sure substantial  and  continuing  federal  as- 
sistance.   It   also   preserves   legislative   over- 
sight of  program  management  and  effective- 
ness: and,  recognizes  that  financing  by  user 
charges  wotild  be  self  defeating  and  that  the 
whole  community  benefits  from  Improved 
transportation:  as  well  as  avoids  the  neces- 
sity of  efumarking  other  tax  revenues  into  a 
trust    fund    account.   The    source   of   funds 
would  be  provided  from  general  funds.  The 
measure  authorizes  loans  for  advance  acqui- 
sition of  land  for  transit  right-of-way  and 
IndusloD  of  such  costs  in  capital  grants.  It 
requires  that  copies  of  grant  applications  be 
sent  to  the   governor   of   the   state   for   his 
comments.  It  requires   public  hearings  on 
project  applications  under  certain  conditions. 
Participation  In  the  program  would  be  fur- 
ther encouraged  by  clarifying  provision   of 
existing  law  relating  to  private  carrier  con- 
tribution of  local  share  of  project  costs. 

Submitted  herewith  Is  a  motion  made  at 
our  last  regular  meeting  wherein  the  St. 
Louis  County  League  of  Municipalities  re- 
quests that  conaideration  be  given  by  Con- 
gress to  solving  the  serious  problems  of  mass 
tranq>ortatlon  as  expeditiously  as  possible 
with  a  view  towards  the  best  possible 
methods  of  funding  nad  financing  rapid  mass 
transportation  systems  throughout  the 
United  States:  and.  further,  that  this  motion 
be  presented  to  Congress,  as  I  am  doing  to- 


day, for  appropriate  action.  This  was  unani- 
mously adopted  by  our  elitlre  membership. 

Also  submitted  is  a  motion  from  the  dty 
of  Bellefontaine  neighbors  wherein  the  board 
of  aldermen  requests  tHat  this  measxire  be 
adopted.  i 

Submitted  also  Is  a  resolution  wherein  the 
east-west  gateway  coordinating  council  of 
the  metropolitan  St.  LoUls  area  recommends 
that  the  Congress  pass  this  measu^*  as  being 
essential  for  the  implementation  of  a  rapid 
transit  system  in  this  afea  and  does  further 
memorialize  Congress  to  provide  in  this  pub- 
lic transportation  act  the  same  90%-10% 
federal  grant  program  as  Is  currently  provided 
in  the  Interstate  Highway  System  Act,  in  lieu 
of  the  %-Vi  grant  proferam  currently  pro- 
vided in  the  bill.  [ 

I  wish  to  thank  you  jtor  this  opportunity 
to  be  heard  and  urge  frompt  speed  in  the 
consideration   of   various   types   of   funding 
measures  by  your  comnllttee. 
Stattment  or  Mr.  RoBfar  S.  Knapp,  Chair- 
man OP  Bi-State  Development  Aoejjct  op 
TKX       Missoitri-XlliHois       Metbopoutan 
District 


The  Bl-State  Envelopment  Agency  Is  a  body 
corporate  and  politic  established  In  1949  by 
Compact  between  the  sUtes  of  Missouri  and 
Illinois,  and  consented!  to  by  the  Congress. 
The  Agency  is  similar  if  concept  to  the  Port 
of  New  York  Authority,  and  is  empowered 
to  own  and  operate  maoiy  types  of  facilities 
in  the  general  field  of  transportation.  Its  op- 
erations are  limited  to  ttie  geographic  area  of 
the  Missouri -Illinois  uetropoUtan  District 
comprising  the  City  aJT  St.  Louis  and  the 
Counties  of  St.  Louis,  JBt.  Charles  and  Jef- 
ferson in  Missouri  and  St.  Clair,  Madison  and 
Monroe  Counties  In  nifcols.  The  Agency  has 
no  taxing  authority  anfl  must  raise  all  proj- 
ect funds  by  means  of  revenue  bonds. 

Prior  to  the  formation  of  the  consolidated, 
area-wide  Bl-State  Transit  System  on  April 
1,  1963,  metropolitan  St.  Louis  was  served  by 
15  privately-owned  transit  companies  each 
operating  as  a  separaite  entity.  Prom  the 
standpoint  of  the  transit  rider,  the  then 
existing  situation  wa^  most  unsatisfactory 
for  many  reasons.  Further,  most  of  the  pri- 
vately-owned transit  oompanles  were  in  fi- 
nancial distress  and,  as  a  result,  they  were 
forced  to  provide  poor  iervice  with  run-down 
equipment.  In  fact.  If  Bl-State  had  not 
entered  the  picture,  many  of  the  communities 
would  have  been  without  transit  service 
today. 

Much  has  been  accomplished  during  the 
past  seven  years  in  jthe  Improvement  of 
transit  service  in  this  metropolitan  area. 
However,  despite  the  nttny  advantages  gained 
under  Bl-State  ownerafilp,  our  transit  system 
is  confronted  with  a  serious  situation  brought 
about  by  Increased  costs  and  a  decline  In  rid- 
ing due  primarily  to  the  tremendous  and  con- 
tinuing Increase  in  tlae  sale  of  automobiles. 
During  the  past  two  (fecades,  the  nxunber  of 
automobiles  in  our  nation  has  approximately 
tripled,  while  the  popijlaUon  Itself  has  grown 
only  one-third.  BilllotLS  of  tax  dollars  have 
been  spent  for  improvement  of  streets  and 
highways  with  the  resvlt  that  more  and  more 
automobiles  are  clog^ng  the  streets  of  our 
city  every  day.  In  turn,  there  has  been  a 
decreasing  use  of  transit  facilities  forcing  a 
deterioration  of  servide,  all  of  which  threat- 
ens the  very  existence  iof  our  cities,  including 
St.  Louis.  Thus  the  problem  we  face  Is  a 
part  of  a  national  tread. 

With  automobile  usage  growing  much 
faster  than  the  poptilatlon,  and  with  the 
estimated  upward  sui^e  of  population  in  the 
metropoUtan  area  during  the  next  decade, 
there  is  an  urgent  need  for  achieving  a  bal- 
anced transportation  system.  By  balanced, 
we  mean  that  as  m^ch  attention  must  be 
made  to  the  develop^nt  and  Improvement 


of  transit  aa  made  t<i  highway  and  parking 
fadUtlea 
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We  are  of  the  opinion  that  a  grade-sep- 
arated, high-speed  rapid  transit  network  to 
complement  the  present  furface  system  Is  a 
must  for  all  cities  such  as  St.  Louis.  Steps 
in  this  direction  for  our|  area  have  already 
been  taken  by  Bi-State  ^nd  a  rapid  transit 
Study  Is  being  undertaken  by  a  firm  of  trans- 
portation engineers  selected  by  the  Agency. 
Although  we  must  contli^ue  to  work  toward 
the  goal  of  rapid  transit!  we  know  that  its 
construction  Is  still  mkny  years  In  the 
future. 

In  view  of  this  time  lai,  it  Is  obvious  that 
immediate  steps  should]  be  taken  now  to 
Improve  oxir  present  bus  surface  network 
while  awaiting  the  development  of  a  rapid 
transit  system,  it  wouldj  of  course,  have  to 
be  coordmated  with  the  {surface  system — so 
whatever  steps  are  taken  to  Improve  the 
present  operation  would  continue  to  be  of 
benefit  to  the  future. 

Unfortunately,  the  rd^enues  of  our  Bl- 
State  Transit  System  do  not  permit  any 
such  steps  to  be  taken  without  outside  finan- 
cial assistance.  In  fact,  ,the  present  trends 
of  increase  in  costs  an«  decline  in  riding 
can  only  result  in  a  continuing  cycle  of 
higher  fares  and  curtailed  service.  Certainly 
this  Is  not  what  we  waiit  to  do  and  we  are 
confident  that  It  Is  not  I  what  the  people  of 
the  St.  Louis  Metropolitan  Area  want.  We 
beUeve  that  it  is  essential  to  preserve  and 
Improve  the  usefulness  and  attractiveness 
of  our  present  transit  system.  With  this 
end  in  view,  we  have  recently  developed  a 
broad  scale  plan  to  accoi^pllsh  this  end  dur- 
ing the  period  between  now  and  the  eventual 
achievement  of  a  rapid  transit  network. 

Our  Transit  Development  Program  1989- 
1975.  which  was  adopted  Isst  year,  will  re- 
quire for  revltallzatlon  a^d  modernization  of 
our  existing  bus  system  the  expenditure  of 
$38  000,000  over  the  nexi  six  years.  Although 
the'  final  report  on  our  tapld  transit  system 
will  not  be  due  for  approximately  one  year, 
our  preliminary  estimates  Indicate  a  total 
system  cost  could  be  inJ  the  range  of  500  to 
eoo  mUUon  dollars.  Thuk,  our  Agency,  on  its 
own,  win  need  expendlttires  in  the  range  of 
25  to  100  million  dollars  annually  over  the 
next  8  to  10  years.  i 

Although  Bl-State  ha^  been  eligible  tmder 
existing  laws  for  federil  capital  grants  for 
the  purchase  of  new  equipment,  the  neces- 
sity of  raUing  the  local  one-third  priOT  to 
obtaining  a  federal  commitment  has  proved 
an  almost  Insurmountable  barrier.  The  area 
served  by  our  Bi-State  Transit  System  Is 
fragmented  into  numerous  small  govern- 
mental Jvu-lsdlctlons.  Approximately  30  per- 
cent of  our  mileage  is  10  Illinois  and  80  per- 
cent in  Missouri,  and  each  State  operates 
on  different  budgetary  cycles  and  has  Its  own 
constitutional  restrlctlpn  on  obligation  of 
funds.  The  Missouri  4rea  is  further  frag- 
mented between  the  CJity  of  St.  LoiUa  and 
about  100  outlying  municipalities  beyond 
the  St.  Louis  City  llmilp.  Our  niinois  service 
is  similarly  broken  dowA  into  20  smaller  com- 
munities. 

In  the  six  years  slnte  enactment  of  the 
Urban  Mass  Tran«i>ortatlon  Act  of  1964,  we 
have  been  able  to  raise  only  »650,000  of  the 
general  obligation  fund  needed  to  furnish 
the  local  share  necessary  for  implementing 
a  program  of  $38,000,000.  Without  long-range 
commitment  in  advance  of  federal  help,  there 
is  scant  possibility  of  raising  the  local  general 
obligation  share  needed  to  implement  a  rapid 
transit  plan  of  bundrctis  of  millions  of  dol- 
lars. I 

We  believe  that  the  i^ro visions  of  S-3154  as 
now  written  will  go  a  long  way  toward  re- 
storing the  concept  of  balanced  transporta- 
tion to  our  urban  areas.  However,  progress 
must  not  stop  here.  We  feel  that  conttou- 
ous  long  run  additlooal  support  for  urban 
transportation  systems  is  needed,  and  that 
ultimately  there  must  be  provisions  for  an 
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assured  source  of  Income  and  the  acceptance 
for  a  greater  federal  share  m  the  overall 
coet. 

We  urge  the  enactment  of  the  Public 
Transportation  Assistance  Act  of  1969  in  the 
general  form  as  given  in  Senate  BlU  8164. 


NATIONAL  POSTAL  CRISIS 

HON.  ROBERT  A.  ROE 

or  KEW   TOBKJ 

IN  THB  HOU8B  OF  RBPRBBBNTATIVBS 
Uondav.  March  23,  1970 

Mr.  ROE.  Mr.  Speaker.  Washington 
fiddles  while  the  Nation  faces  economic 
chaos. 

In  a  telegram  to  President  Nixon,  I 
said: 

I  respectfully  implore  your  full  support 
in  behalf  of  pay  increases  for  the  Nation's 
dedicated  postal  workers. 

Each  and  every  working  American  is  en- 
titled to  Just  compensation  for  work  he 
performs.  It  is  written.  "A  laborer  Is  worthy 
of  his  hire." 

Immediate  action  in  the  form  of  postal  pay 
increases  Is  essential  to  avoid  unnecessary 
hardship  and  economic  chaos  to  the  people 
of  our  Nation. 

ThU  unjustifiable  situation  strikes  at  the 
very  conscience  and  integrity  of  our  repre- 
sentative government. 

The  attitude  of  Congress  and  the  ad- 
ministration is  callous  and  there  is  a  lack 
of  forthright  action  on  the  postal  crisis. 
This  attitude  is  forcing  postal  workers 
into  the  poverty  clsiss,  how  can  the  Con- 
gress talk  about  welfare  reform  if  its 
present  posture  in  regard  to  postal  work- 
ers will  force  these  dedicated  employees 
to  seek  Federal  welfare  in  order  to  sur- 
vive. 

In  telegrams  to  Speaker  of  the  House. 
John  W.  McCormack,  Majority  Leader 
Cam.  Albert,  and  Representative  THad- 
D«xjs  J.  Dtjlski.  chairman  of  the  Post 
Office  and  Civil  Service  Committee,  I 
said: 

The  unjust  treatment  of  dedicated  posUl 
workers  la  a  national  disgrace — Immediate, 
forthright  action  on  the  past  of  Congress  is 
essential  to  avoid  national  economic  chaos. 

Recommend  inunedlate  suspension  of  all 
cumbersome  procedures  of  the  House  to  clear 
the  way  for  immediate  action  on  pending 
legislation  for  pay  Increases  for  aU  postal 
employees. 

Any  protracted  delay  wUl  be  economlcaUy 
disastrous  to  the  pec^le  of  the  Nation. 

It  is  abimdantly  clear  that  not  only 
is  the  Federal  Government's  position  not 
Justified,  but  it  is  wreaking  havoc  with 
the  Nation's  economy.  If  the  poetal  strike 
continues,  hundreds  of  thousands  of  peo- 
ple will  be  thrown  out  of  work.  Already 
we  are  hearing  the  plaintiff  cries  of  mail 
order  houses,  banks,  stock  markets,  sen- 
ior citizens  waiting  for  their  checks,  re- 
tirees, and  others. 

Who  can  deny  that  the  postal  workers 
of  the  Nation  are  entitled  to  a  decent  liv- 
ing salary.  Their  starting  pay  is  a  little 
over  $6,000  a  year  and  it  takes  themTl 
years  to  reach  the  top  of  $8,400 — I  un- 
equivocally support  the  pay  Increases  for 
postal  workers. 
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I  think  that  it  is  reprehensible  that  a 
situation  such  as  the  Nation  is  now  in- 
volved in  can  continue.  The  control  of 
inflation  is  not  working  when  the  ad- 
ministration and  Cor  iress  express  con- 
cern about  Inflation  but  then  agree  to  a 
$1.8  billion  allocation  for  foreign  aid  and 
deny  a  decent  salary  to  hundreds  of 
thousands  of  American  citizens  working 
in  a  crucial  area  involving  the  entire 
Nation.  There  is  something  fimdamen- 
tally  wrong  with  this  kind  of  thinking. 
The  Federal  postal  pay  is  now  21 
months  behind  comparable  scales  tn  pri- 
vate enterpise.  A  5-percent  increase  in 
postal  workers'  pay  was  passed  by  the 
House  of  Representatives  last  October  14, 
the  Senate  approved  the  increase  to  De- 
cember, and  now  President  Nixon  asks 
that  the  pay  increase  be  delayed  until 
January  1,  1971,  because  "It  is  infla- 
tionary." 

These  people  have  gone  on  strike  to 
sheer  desperation,  over  50  percent  of 
them  hold  two  Jobs  and  many  depend  on 
their  wives  to  work  in  order  to  meet  fam- 
ily living  expenses.  They  have  got  to  feed 
their  families  and  educate  their  children 
and  you  cannot  do  this  on  a  substandard 
salary.  While  the  cost  of  living  is  increas- 
ing every  month,  Washington  dilly- 
dallies on  a  meager  pay  tacrease  that  will 
not  even  come  up  to  last  year's  Increase 
to  the  cost  of  livtag. 

I  want  immediate  action  for  the  postal 
workers  of  this  coimtry. 


UNITED  NATIONAL  CONFERENCE 
AT  OEOROETOWN  UNIVERSITY 
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NAIMUN  Is  sponsored  by  Georgetown  Uni- 
versity  and   was   last   held   from  the   IBth 
through  the  22nd  of  Febniary.  1970,  at  tlM 
Shoreham  Hotel  here  In  Washington,  D.a 
About  2500  high  school  students  came  from 
aU  over  the  United  States  to  represent  vari- 
ous  nations   in  the   four -day  conference  of 
the  model  UJJ.  Much  research  is  done  prior 
to  the  convention  so  that  the  participants 
will  understand  their  adopted  nation's  pomt 
of  view.  Students  leave  the  convention  more 
appreciative  of  the  world's  problems,  having 
been  brought   to  understand   why   most  of 
those   problems   cant    be   solved   ovemigtot. 
Compromise  and  the  art  of  diplomacy  are 
found  to  be  necessary  for  a  nation  to  siirvlve. 
Another  facet  of  the  NAIMUN  Conference 
is    represented    by    the    "poUtlcal    games." 
There,  students  take  on  the  roles  of  ofllclala 
responsible  for  Imaginary  nations  confronted 
with  realistic  problems.  The  political  make- 
up, economics,  social  nature,  resources  (hu- 
man and  natural) ,  and  the  mlUtary  situation 
of  the  country  must  all  be  taken  tato  ac- 
count. Trade  agreements,  mmtary  alUaneee 
and/or  mutual  non-agression  pacts  consist- 
ent with  the  naUon's  internal  and  foreign 
poUcles  must  all  be  negotiated.  The  variables 
m  the  functioning  of  a  nation's  economy,  as 
well  as  the  pressviree  on  that  coxmtry's  lead- 
ers, are  much  better  felt  at  the  end  of  to- 
volvement  in  these  political  games. 

The  net  effect  of  the  whole  NAIMUN  Con- 
ference is  to  instUl  a  more  reaUstic  atUtude 
toward  tatemational  affairs  In  those  partici- 
pating. ThU  attitude  turns  out  to  be  con- 
tagious. For  example,  the  group  from  W.  T. 
Woodson  High  School.  Fairfax,  Virginia,  that 
has  twice  played  a  part  in  NAIMUN  was  ao 
enthusiastic  about  the  poestblUtles  of  such 
conventions  that  they  organized  the  Fairfax 
Area  Model  United  Nations  (FAMUN)  for 
Fairfax  County  high  school  students. 

It  is  through  projects  such  as  these,  that 
today's  youth  can  favorably  Infiuence  the  fu- 
ture of  the  world. 


HON.  JOEL  T.  BROYHILL 

or  vnciKiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  23,  1970 
Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker,  a  young  constituent  of  mtoe, 
Bradford  J.  Wing  of  Annandale.  Va.,  re- 
cently informed  me  of  his  participation 
in  the  North  American  Invitational 
Model  United  National  Conference  at 
Georgetown  University.  February  19 
through  22,  an  event  which  went  largely 
unnoticed  in  the  Washington  press  in 
spite  of  the  fact  that  same  2,500  high 
acbocA  students  from  all  over  the  Nation 
were  tovtdved. 

As  I  fed  participation  to  this  activity 
represents  a  very  real  toterest  on  the 
part  of  many  of  our  young  pe<«>le  to  de- 
veloping realistic  attitudes  toward  to- 
temational  affairs.  I  insert  Bradford's 
report  on  the  conference  at  thl»  potot 
to  the  Record: 
The  NotTH  Auxbicak  iNvrrATioifAi.,  Model 

UNWED    NATIOWS    CONTEIENCE 

(By  Bradford  J.  Wing) 
International  understanding  la  one  of  the 
most  important  things  for  people  to  strive 
for.  Toward  that  goal,  the  United  Nattons 
provides  a  forum  for  nations  to  dlaouss  their 
views  of  world  problems.  Similarly,  the  North 
American  InvltaUonal  Model  United  Nattons 
(NAIMUN)  Conference  Is  one  of  the  beet 
ways  for  students  to  become  aware  of  the 
virtue  of  facing  and  resolving  lasuea  over  a 
couferenoe  table. 


THE  FAMILY  ASSISTANCE  ACT 


HON.  J.  GLENN  BEALL,  JR. 

or  MAMTUMD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  23,  1970 
Mr.  BEALL  of  Maryland.  Mr.  £S)eaker.' 
I  think  the  President's  Family  Assist- 
ance Act,  which  is  now  before  us.  is  the 
most  constructive  social  legislation   to 

We  have  finally  stopped  trying  ia 
patch  the  APDC  program.  It  cannot  be 
done,  because  that  approach  is  a  failure, 
and  the  record  has  proven  it. 

The  Family  Assistance  Act  replaces 
AFDC.  It  changes  the  whole  structure  of 
welfare  by — 

Establishing  a  Federal  floor  to  reduce 
toequitles  amcHig  the  States ; 

Providing   uniform  eligibility  stand-t 

ards;  ^^  ^       ' 

Creating  a  payment  syston  that  en- 
courages work; 

Improving  the  manpower  training 
program  for  welfare  recipients; 

Providing  a  unlfonn.  and  flrm,  wtk 
requirement;  and 

Providing  adequate  day  care  so  moth- 
ers can  go  to  work. 

The  time  has  come  to  take  bcdd  action. 
I  commend  the  President  and  the  Ways 
and  Means  Committee  for  their  wladoi  \ 
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in  taking  the  first  steps  toward  building 
a  welfare  system  aimed  not  at  perpetu- 
ating the  dole  but  at  taking  and  keeping 
people  off  of  it. 


EXTENSIONS  DF  REMARKS 


M4kCH 


a. 1070 

uasioir 

Martin  Dan- 


Monday, 

OKMXKAI. 

0:00-9:30  a.m. 
zlger.  Porum  Room.  .     ^  -_. 

9:30-10:30    a.m.— Sj  >«ech :     "Patterna    ot     Organized  Crime  : 


— Orl<  Qtatlon 


LEAA  ORGANIZED  CRIME  TRAINING 
CONFERENCE 


Polln 


Prosacuton 


HON.  DANTE  B.  FASCELL 

or  FLOsmA 

m  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  23.  1970 


1-20... 
21-40.. 
41-60.. 
61-80.. 
81-101.. 
102-122. 


1-5 
6-10 
11-15 
16-20 
21-25 
26-30 


Organised 
Room. 

10:30-10:46  ajn.—: 
rldor  B. 

10:45-12:00  noon- 


Mk>rch  23,  1970 

Crime,"   Ralph    Salerno,   Porum 

Ref  resbment  Break,  Cor- 

inorksbope:    "Defining 


Ptinmn 


Jud8M 


1_9  1-3  Dtnnis  M.  Crowlay,  $«niiMr  room  B 

10-18  4-5  Hirold  Yarnell.  seminar  room  B2. 

19_27  6-7  VitK»nl  Piersinte,  s«min»r  room  B3 

28-36  8-9  Eirt  Johnson,  stminar  room  84. 

37-45  10-11  JoMDh  A.  Nirikai,  eonf«r«nc«  room 

46-55  12-13  Ralpn  Salirno,  conforanc*  room  B. 


-Introduction:  Dale  Crow- 
Oklaboma    Crime 
Rloom. 

Honorable    Dewey 

I  )klaboma. 

'.'Intelligence 
Porum  Room. 


. — i  peech: 
Yar  lell 


rUktilTERa    SESSION 


iind  3.  Sharing  Intelll- 


IndiM 


Ray  Holt.saminir  room  B-1 
Josaph  A.  Nardoza,  saminar. 

room  B-2. 
Vincant  Piarstanta,  saminar 

room  B-3. 
Marion  B.  Phillips  and  Don 

Lowe,  saminar  room  B-4. 
Harold  Yamall.  saminar 

room  B-5. 
1-7  Dannis  M.  Crowlay,  saminar 

room  B-6. 
M  Ralph  Salamo,  eonfaranca 

room  B. 


12:00-1:30  p.m. — ^: 

Mr  PASCELL.  Mr.  Speaker,  among  the  Room, 

critical  items  on  the  agenda  for  the  91st  J'^^^^-^'^^i^,^^ 

congress  requiring  prompt  congress^orml  ^^^^^^^^..^^ 

action  are  the  legislative  proposals  aimed  welcoming   Remark 

at  eradicating  the  menace  of  organized  Bartlett,  Governor  of 

crime.  While  we  must  reshape  some  of  2:15-2:45     p.m 

our  laws  and  create  new  ones  to  achieve  sharing,"  Harold 

that  purpose,  we  must  do  more  to  train  poucr,  judges  an* 

all  elements  of  the  criminal  justice  sys-  a:46-3:46  pjn.— w<rit8hop«:  "The  inteUl 

tern,  at  all  levels  of  government,  to  deal  gence  PuncUon"— l.  Organization  of  an  In 

more  effectively  with  syndicated  crim-  teiiigence  Unit;  2.  selection  and  lYaining  of 

inal  operations.  InteUlgence  Agenta; 

The  Law  Enforcement  Assistance  Ad-  gence: 

ministration  of  the  Department  of  Jus- ■ 

tice  has  held  three  regional  organized  Poiica        Planners 
crime  law  enforcement  training  con- 
ferences for  the  purpose  of  extending  to    l-iT^ »-« 

Stete  and  local  criminal  justice  person-     '•-*' ^ 

nel  new  techniques  and  procedures  for    35-51 17-24 

use  against  organized  crime.  An  indirect  ^^-es            25-32 
and  significant  benefit  of  these  confer- 

ences  is  the  establishment  of  rapport    6»^ w-»o 

among  the  participants.  Trust  and  rap-  87-io4....      41-48 

port  constitute  the  foundation  for  co-  ^^^^         ^^^^ 
operation  and  coordination. 

At  the  most  recent  LEAA  Organized     -^ 

Crime  Law  Enforcement  Training  Con-  3:45-4:00  p.m. — Refreshment  Break. 

ference  held  at  Norman,  Okla..  more  than  4:00-5:00  p.m.— TOoriuhops:  "The  Inteui 

300  State  and  local  investigators,  judges,  gence  Punctlon,"  Return  to  same  Seminar 

and  prosecutors,  attended  a  4-day  work-  Rooms. 

ing  session  at  which  many  of  the  coim-  psosEctrroas 

try's  experts  on  organized  crime  con-  2:45-3:45  p.m. — 

ducted  seminars  on  every  aspect  of  the  cutor's  Role  in  the 

problem.  An  Indication  of  the  value  of  V„^'!^d^^"  Q°^d 

such  conferences  is  the  foUowing  joint  Jury,  and  3.  Orand 

sUtement  drafted  subsequent  to  the  con-  ^^ 

ference  by  the  21-man  delegation  from  '^°^*°"    ^'^'** 

the  State  of  Washington :  ^^^                 ^  ^ 

The   delegates   from   the   SUte   of  Wash-  ij-26I."''          6-9    Edwjrd 

Ington  to  the  Third  Organized  Crime  Law  En-     21-30 10-13 

forcement    Training    Conference    sponsored 

last  week  In  Norman.  Oklahoma,  by  the  Law  3:45-4:00  pxa. — : 

Enforcement    Assistance    Administration    of  rldor  B. 

the  UJ3.  Department  of  Justice,  stated  they  4:00-5:00  p.m. — ^' 

planned  to  work  toward  the  development  of      mimlty,"  Conf  erena 

a  statewide  pooling  of  information  on  or-  cenerai.  sessioh 

ganlzed  crime  activities  In  this  state.  They         g .  oo_7  OO  p  m  -blnner.  Commons  Dining 

said    that   the    Information    gained    at   the         o.uv-i.uu  p.m.    uuuku,  v/uuu^  ■> 

conference,    when    considered    in    the    Ught  "<f™;  .  -„   „_      1.,^..    .—>,,   Kutnw.    and 

of    their    experience,    indicates    that    orga-  „  8:00-9:00   pjn.-tjlk      ^-The  Native   a«^ 

nized  crime  exists  In  the  State  of  Washing-  Scope  of  La  Coea  Noeta^' ;    New  Demands  for 

ton  today.  They  agreed  that  only  through  Sophisticated      Intelligence      CapablUty  - 

a  cooperative  effort  could  our  state  guaran-  Gerald  Sb"-  Forum  Room. 

tee  that  It  U  ready  to  meet  this  challenge.  Tuesday,  oUmch  8,  1970 

The   delegates   said    they   hoped   to   obtain  oxnebal  session 

Pederal  funds  to  Implement  this  project.  9:00-0:80  ajn.^-^»lk:  "Title  m.  Omnibus 

The  delegates  represented  all  parts  of  the  crime    Control    and    Safe    Streets    Act    of 

criminal  Justice  system  and  all  areas  of  the  jggg_  Wiretapping  and   Electronic  Survell- 

State  of  Washington.  lance" — Charles  Ru|I,  Porum  Room. 

Because  it  can  serve  as  a  modeljor  J^^^'^^JZr^^^n^r'^^^T'i. 

future  conferences  by  groups  in  the  pub-  jameson.  Porum  R<jom. 

lie  or  private  sector,  I  am  inserting  the  io:00-io:l6     a.Bh.— Refreshment     Break, 

agenda  of  the  recent  LEAA  Organized  corridor  B.             ] 

Crime  Law  Enforcement  Training  Con-  io:i5-iO:30     a.iii.— TaUc:     "Confidentaii 

ference  at  Norman.  Okla.:  Punds,"  pjre<tortck  4ody.  Porum  Room 


■Lt]  nch.  commons  Dining  10:30-12:00  noon— Pi  «•!  = ';^*«»£^°  ^5 


March  23,  1970 


velllance  Equipment."  1.  Special  Uses;  2. 
Limitations;  3.  Quality  of  Equipment;  4. 
Training:  and  6.  Couater-Measures — Prank 
J.  Jameson.  Joseph  A.  Nardoza,  Frederick 
Rody,  Porvun  Room. 

12.00-1:30  pjn.—Lvuich. 

2:00-2:45  pjn.— Panel:  "Development  of 
Tax  Cases;  Cases  livolvtng  Commercial 
Transactions  and  Prauds" — Intelligence  Divi- 
sion, United  Stat«s  latemal  Revenue  Serv- 
ice—Richard A.  Noes^n;  WllUam  Owens; 
Joseph  R.  Rosettl. 


PLANNISS  and  J  XTDGES  SESSION 

2:45-3:45    pjn. — Paiiel:    "Planning 


^ _  Orga- 
nized Crime  Componepts  of  State  Law  En- 
forcement Plans'" — Martin  B.  Danzlger;  Mel- 
vln  Axllbund;  Donald  H-  Cressey;  Earl  John- 
son; Sheldon  Krantz;  and  Raymond  McCon- 
nell — ^Porum  Room. 

3:45-^:00  pjn. — Reft'eshment  Break.  Cor- 
ridor B.  I 

4:00-5:00  pjn. — Woikshops:  "Planning  Or- 
ganized Crime  Components  of  State  Law  En- 
forcement Plans": 


Planners 


Jndtss 


A^D    JUDGES    session 

-Vorkshops:   "The  Proee- 
:nvestlgatory  Process" — 
Preparation  for  Grand 
Jiry: 


Mich  Ml 


Loult 


1-27 1-3    Shakloa   Krantz,   Donald   R.  Cressay, 

seminar  room  A2. 
28-55 4-7    Raymoad    McConnall,    Earl    Johnson. 

samiaar  room  A4. 


POLICE,  PBOSBCXrrOU,   JUDGES  SESSION 

2:46-3:45  pjn.— ^V  Workshops :  "Develop- 
ment ot  Tax  Cases;  {Cases  Involving  Com- 
mercial Transactions)    and   Prauds": 


PM» 


Prm- 
aiton   Judi 


Defeo.  seminar  room  A2. 
,..  Joyce,  seminar  room  A4. 
Scaizo,  saminar  room  A5. 


I-6i. 


I-IS       8-10 


62-122....       16-30     11-U 


Richard  Nossan,  conlaraoea 

room  A. 
Joseph  R.Rosetti.eon- 

iareiKa  room  B. 


-lefrestament  Break.  Cor- 


'Contempt  and  Im- 
Room  A. 


Talk 


3:46-4:00  p.m. — R4f resbment  Break,  Cor- 
ridor B.  , 

4:00-6:00  pjn. — Continuation  of  Work- 
shops: "Developmentlof  Tax  Cases;  Cases  In- 
volving Commerclai  Transactions;  and 
Prauds."  Conference  Booms  A  and  B. 

GENERAL    SESSION 

6:00-7:00  pjn. — Dinner.  Commons  Dining 
Room. 

Introduction:  Calvin  K.  Hamilton — 
Speech:  "Corruption  and  Organized  Crime"- 
Clarence  M.  Kelley,  Chief  of  PoUce,  Kansas 
City,  Missouri  Polite  Department.  Ponim 
Room. 

8:00  p.m.— Movlea:  "The  Corrupt  City"; 
"Biography  of  a  Bodkle  Joint." 


Wednesday  , 


Makcb  4,  1970 

SESSION 


CBMXBikL 

9:00-10:16  a.m. — Panel:  "Pederal  Investi- 
gative Agencies — Relation  to  State  and  Local 
Efforts  to  Combat  Organized  Crime" — ^Wll- 
Uam Behen;  Ralph  Erickson;  Charles  A. 
MlUer;  Patrick  P.  OlCarroll;  Frederick  Rody: 


EXTENSIONS  OF  REMARKS 


Robert  Snow;  and  Theodore  Tboma — ^Porum 
Room. 

10: 16-10:30  ajn.— Refreshment  Break,  Cor- 
ridor B. 

pULNNEaS    AND   JUDGES    SESSION 

10:30-12:30  noon. — Workshops:  "Planning 
Organized  Crime  Components  of  State  Law 
Enforcements  Plans." 


II 


PoUca 

Pfoaacu- 
loi« 

Judm 

1-61 

62-122...- 

1-15 
16^ 

8-10 
11-13 

Group  l>,  oonfaranca  room  A. 
Group  II',  conference  room  B. 
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to  fashion  a  new  Ufe  and  a  new  world  for  Its 
peoples  who  have  made  It  Its  home  In  the 
last  several  decades,  and  who  are  each  day 
absorbing  new  Immigrants  from  various  parU 
of  the  world. 


nannsra         Judtas 


1-27-. 
28-55. 


1-3   Sheldon   Kranb,   Donald   R.   Crassey, 

saminar  room  A2. 
4-7    Raymond    McConnall,    Earl    Johnson, 

samiaar  room  A4. 


POLICE,  PBOSECUTOIS   AND   JtTDGES  BBBSION 

10:30-12:00  noon — Workshops:  "Pederal 
Investigative  Agencies — Relation  to  State 
and  Local  Efforts  to  Combat  Organized 
Crime": 


I  10^0-11:15  a.m.— Charles  A.  Millar.  Patrck  P.  O'Carroll. 
Robert  Snow.  11:15-12  noon-William  Bahen,  Ralph  Enekson. 
Frederick  Rody.  Theodore  Thoma.       „.,.,.,.       r-^.^ 

■  10:3O-U:lS  a.m.— William  Bahen,  Ralph  ErKkson.  Ffactanck 
Rody.  Theodore  Thoraa.  11:15-12  noon-Charles  A.  Millar, 
Patrick  P.  O'Carroll.  Roi>art  Snow. 

CENEEAL    SESSION 

12:00-1:30  pjn. — Lunch,  Commons  Dining 
Room. 

2:00-3:00  p.m. — Talk:  "Undercover  Opera- 
tions," Porum  Room. 

3:00-3:15  p.m. — Refreshment  Break,  Cor- 
ridor B. 

3:15-4:46  p.m.— Workshops :  "Corruption 
and  Organized  Crime" : 


DOMESTIC  TRANQUHIilTY  THREAT- 
ENED  BY  INTERNAL  SUBVERSION 


Police 

1-20 

21-40 

41-60 

61-80 

81-101 

102-122 


Prosecutors 


Planners 


Judges 


1-5  1-9  1-3    Louis  Scaizo.  seminar  room,  Bl. 

6-10  10-18  4-5    John  Gardiner,  seminar  room.  B2. 

II-IS  19-27  6-7    Raymond  McConnall,  seminar  room,  B3. 

16-20  28-36  8-9    Joseph  A.  Nardoz,  seminar  room,  B4. 

21-2S  37-45  lO-U  Joseph  R.  Rosatti,  seminar  room,  B5. 

26-30  46-55  12-13  Martin  B.  Oanzigar,  conference  room,  B. 


4:46-5:30  pjn. — ^Panel:  "Combating  Orga- 
nized Crime  Through  Business  and  Profes- 
sional Organizations"— Mark  H.  Purstenberg; 
Patrick  P.  Healy;  and  Wayne  Hopkins— 
Porum  Room. 

6:00-7:00  pjn. — ^Dinner — Speech:  "Com- 
bating Organized  Crime — Concepts  and 
Methods"— WlUlam  S.  Lynch,  Chief,  Orga- 
nized Crime  and  R«M:keteerlng  Section,  De- 
partment of  Justice — Conunons  Dining 
Room. 

Thuisoat,  Mabch  6,   1970 
genxsal  session 

9:00-10:00  ajn.— Panel:  "Sentencing  In 
Organized  Crime  Cases" — Clayton  Anderson; 
Richard  Hecht;  Sol  Rubin,  and  Judge  Pearce 
Young — ^Porum  Room. 

10:00-10:15  ajn. — Refreshment  Break.  Cor- 
ridor B. 

10:16-10:30  ajn. — Evaluation,  Forum 
Room. 

10:30-10:46  ajn. — ^Talk:  "The  Role  of 
LEAA" —  Ivan  E.  Levin — ^Porum  Room. 

10:46-11:46  ajn.— Speech:  "Organised 
Crime  in  the  Ghetto" — Oliver  Lofton — Forum 
Room. 

11:45-12:00  noon — Closing  Remarks — 
Porum  Boom. 

(Nimibers  In  grids  reflect  those  assigned  to 
participants.) 


his  recent  message  on  higher  education, 
and  commented  that  "a  traditional  di- 
ploma is  not  the  exclusive  symbol  of  an 
educated  human  being."  It  might  also  be 
noted  that  this  traditional  diploma  is 
not  the  exclusive  key  to  a  well-paying  oc- 
cupation. Many  of  the  skills  taught  by 
these  2-year  schools  are  in  great  demq,pd. 
I  am  certain  that  persons  of  all  ages  who 
wish  to  further  their  education  will 
benefit  from  the  proposed  career  educa- 
tion program.  This  program  would  pro- 
vide (100  million  in  fiscal  1972  to  assist 
the  States  and  colleges  in  starting  career 
education  programs  in  community  and 
Junior  colleges  and  technical  institutes.  I 
think  that  these  sums  will  be  some  of  the 
best  ever  spent  by  the  UJS.  Oovemment. 


A  RESOLUTION  BY  THE  ZIONIST 
ORGANIZATION  OP  DETROIT 


NEEZ>ED  BOOdT  FOR  CAREER 
EDUCATION 


HON.  WILUAM  A.  STEIGER 

OF  wncoKsnr 
IN  THE  HOUSE  OP  REPRBSXMTATIVXS 

Monday,  March  23.  1870 

Mr.  STEIOER  of  Wisconsin.  Mr. 
Speaker,  during  the  past  few  years,  many 
educators  have  noted  the  frustrations 
felt  by  students  who  have  little  Interest 
in  the  traditional  4-year  course  of  study, 
but  have  the  desire  to  acquire  some  form 
of  post-secondary  education.  For  these 
students  the  Junior  or  ctxnmunlty  col- 
lege and  the  technical  Institute  have 
oftoi  fiUed  the  bill. 

President  Nixon  took  note  of  the 
unique  characteristic  of  these  schools  In 


HON.  WILUAM  S.  BROOMFIELD 

OF   MICHIOAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  23.  1970 

Mr.  BROOMFIELD.  Mr.  Speaker,  it 
was  my  great  pleasure  recently  to  address 
the  Zionist  Orguiization  of  Detroit  con- 
cerning the  worsening  situation  In  the 
Middle  East.  Following  my  talk  the  or- 
ganization adopted  the  following  resolu- 
tion which  I  caU  to  the  attention  of  my 
colleagues.  A  copy  has  been  forwarded 
to  the  President  with  my  endorsonent: 

Be  It  resolved,  by  the  Zionist  Organization 
of  Detroit  that  It  hereby  respectfully  Im- 
plores Richard  Nlzon.  the  President  of  the 
Umted  SUtes.  to  Immediately  take  steps  to 
ship  necessary  aircraft  and  other  weapons 
of  defense  tmder  favorable  terms  to  the  State 
of  Israel;  that  the  long  term  and  short  term 
Interests  of  the  United  States  are  paraUel  and 
co-eztenslve  with  the  needs  and  asplraUons 
of  the  State  of  Israel  and  Its  valiant  people. 
As  loyal  American  dtlzens  of  the  Jewish 
faith,  we  urge  you  to  counter  Russian  Influ- 
ences in  the  Near  East  at  once  by  reafBrmlng 
the  traditional  policy  pf  the  United  States 
to  stand  by  the  Jewish  people  as  It  struggles 


HON.  UURENCE  J.  BURTON 

OF  UTAH 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  23,  1970 

Mr.  BURTON  of  Utah.  Mr.  Speaker,  I 
wish  to  bring  to  the  attention  of  my  col- 
leagues an  article  in  this  week's  issue  of 
Barron's  Uie  well-known  national  week- 
ly of  the  business  and  financial  com- 
munity. It  concerns  the  systematic  as- 
sault that  has  been  taking  place  against 
American  imiversities  and  industries,  and 
the  alarming  fact  that  much  of  this  rev- 
olutionary action  Is  instigated  by  young 
people  from  the  "best"  homes  and 
schools  in  America.  The  article  follows: 

[Prom  Barron's,  Mar.  33.  1970] 
No  Mad  BoMBsas:   Sttbvbuion  Has  Bbcoms 
A  Clbae  and  Pkxsxnt  Dancxx 
To  the  handful  of  bankers  who  stand  up 
to  be  counted    (Barron's,  March   16)    albeit 
belatedly  or  reluctantly,  add  the  names  of 
Messrs.  A.  W.  Clausen  and  Louis  B.  Lundborg. 
president  and  chairman  of  the  board  of  di- 
rectors, respectively,  of  the  Bank  of  America. 
At  the  annual  meeting  of  the  largest  com- 
mercial  bank  In  the  U.S.  last  week,  both 
executives,  in  response  to  the  sniping  of  a 
few  dissident  shareholders  and  to  outside 
radical  attacks,  succeeded  In  taking  a  stand 
of  sorts.  Mr.  Lundborg  ruled  out  of  order  a 
resolution  offered  by  a  group  of  respectable 
peaceniks  urging  am  immediate,  toitail  with- 
drawal of  U.S.  forces  from  South  Vietnam. 
He  also  defended  the  bank's  financial  activi- 
ties  m   that  embatUed   land,  and   refused 
"positively"  to  consider  shutting  up  shop  In 
Saigon.  Mr.  Clausen,  in  turn,  assaUed  the 
"pernicious  propaganda"  spread  by  "agita- 
tors" from  Isia  Vista,  smaU  commnnlty  near 
the  University  of  California  campus  and  site 
of  a  Bank  of  America  branch  which  "rampag- 
ing   demonstrators — students   and    nonstu- 
dents" — burned  to  the  groxmd  late  In  Feb- 
ruary. At  that  time  Bamk  of  America,  in  fuU- 
page    advertisements,    broke    the   majority's 
silence  on  the  Issue  of  vlolenoe.  which  It 
urged  all  Its  cotintrymen.  heedless  of  differ- 
ences, to  Join  bands  In  sbtmning.  "We  be- 
lieve that  at  some  time  and  In  some  place 
Amertcams  must  decide  wheth^  they  Intend 
to  have  their   decisions.  Indeed  thtir  Uvea, 
ruled  by  a  violent  minority.  We  are  but  one 
bank,  but  we  have  decided  to  take  our  stand 
in  IsU  Vista." 

Nothing  like  a  burning  branch  to^nake 
one  see  the  Ught.  Or  perfa^M  coercive  picket 
lines  flung  around  the  homes  of  executives, 
demonstrations  on  ocmpany  property  and  dy- 
namite blasts  at  offices  and  plants  will  do 
Just  as  weU.  If  so.  busliiesB  and  banking  alike 
can  scarely  f  aU  to  realise  that  they  are  under 
siege.  Last  spring.  Barron's  warned:  "In- 
lightened'  or  otherwise,  oapltallsm  has  come 
under  direct  assault  from  a  hit-and-run  oo- 
aUUon  of  radical  students  and  alienated 
members  of  minority  groups  who  seek  not 
to  ad^eve  higher  wages.  Improved  working 
conditions  ot  more  Jobs,  but  ...  to  shake 
the  EstaMlshment  and  ultlmattiy  bring  it 
donm.  Booming  soch  bourgeois  expedients 
as  ooUecUve  bargaining,  they  opt  for  tactlos 
like  InfUtratton.  mtlmldatlon.  boycott.  salx>- 
tage  and  vlolenoe."  Since  then  the  plot,  so  to 
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spoftk.  Has  thickened.  In  one  labor  dUpute 
ajfteT  another,  left-wing  extremlsta  have 
sought  to  forge  an  alliance  between  student* 
and  workers.  To  Judge  by  what  ha^ened 
last  week  at  the  B«nk  of  America  and  Her- 
cules Powder— as  well  as  by  disclosures  in 
the  underground  press  of  plans  for  a  wide- 
spread campaign  against  "war  profiteers  '  and 
■poUuters" — the  annual  meeting.  Uke  tne 
oampua.  Is  destined  to  become  a  battle- 
ground. Corporate  headquarters,  after  a  spate 
of  recent  bombings,  already  have  wound  up 
on  the  casualty  list. 

Along  with  the  office  equipment,  furniture 
and  files,  the  explosions  should  have  shat- 
tered a  few  pervasive  myths  about  the  origins 
of  revolution  and  the  means  needed  to  com- 
bat it.  Communism  U  supposed  to  spring 
from  misery  and  poverty,  yet  the  most  ruth- 
less   of   the    plotters   emerge   as   daughtOT 
land  sons)  of  riches.  "Workers  of  the  world 
unite  '•  cry  Students  for  a  Democratic  Society 
(obecen©  misnomer) :  If  they  succeed,  how- 
ever, all  power  will  be  wielded  by  so-called  in- 
teUectuals,  who.  from  secure  command  poets 
deep  In  the  groves  of  aoademe.  push  thebut- 
tons.    Neither   free   enterprise   nor   freedom, 
finally  can  long  endure  without  learning  how 
to    protect    Itself.    As    Eastman   Kodak    and 
Ford,  two  early  targets,  found  out  the  hard 
way,   corporate  statesmanship  and  a  social 
conscience  are  open  Invitations  to  trouble: 
IBM    showcase  of  enUghtened  capitalism,  is 
■till  cleaning  up  the  bomb-blasted  rubble.  In- 
stead   commerce  and  Indxistry  should  close 
ranks    behind    Internal    security   leglslaUon 
(now  pending  In  the  Senate  Judiciary  Com- 
mittee)   which   wotUd   rebuild  the  naUon's 
defenses    against    sedition    and    subversion. 
PuU-page   ads  denouncing  violence   are  all 
well  and  good  as  expreeslons  of  moral  Indig- 
nation and  righteous  wrath:  amidst  a  clear 
and  present  danger,  survival  demands  more. 
The  t^irust  at  the  corporate  jugular  takes 
many  forms,  some  at  the  outset  at  least, 
little  more  than  harassment.  Last  week,  for 
example.  30  young  militants  picketed  head- 
quarters   of     Hercules,     Inc.,     handing     out 
leaflets  accusing  the  company,  which  sup- 
pUes    the    mUltary    in    Vietnam,    of    "war 
crimes."  Radical  "agitators"  denounced  the 
Bank  of  America  as  capitalist  "profiteers, 
charges    which    the    top    execuUves    indig- 
nantly denied.  During  the  next  six  weeks  or 
so   other  strategic  annual  meeting  through- 
out the  country  are  targeted  for  demonstra- 
tion  invective  or  worse.  Here  are  the  mlU- 
tants'  marching  orders,  as  disclosed  In  the 
latest   issue   of   "New   Moblllzer":    "AprU   Is 
seen  as  the  time  to  focus  on  the  the  eco- 
nomic issues  of  the  war  around  the  theme 
•Who  Pays  for  the  War?  Who  Profits  Prom 
the  War?'  ...  In  East  Hartford.  Conn.,  on 
AprU  14  we  will  bring  pubUclty  to  bear  on 
United  Aircraft.  In  Seattle.  Washington,  on 
Aprtl  27  we  wIU  confront  Boeing.  .  .  .  Plans 
tor  Aprtl  16  in  Cleveland  are  moving  ahead 
weU.  A  lot  of  work  has  gone  into  demon- 
strations at  the  annual  stockholders'  meet- 
ing of  AT&T  to  be  held  at  the  PubUc  Audi- 
torium in  Cleveland  on  the  15th     .  .  Buffalo 
A  detailed  scenario  has  been  mapped  out. 
iiiifleUng  win  take  place  at  three  local  steel 
plants  early  In  the  week  of  April  15:  Bethle- 
hem. RepubUc  and  AUegheny-Ludlum  .  .  . 
on  Aprtl  38  we  wlU   be   demonstrating  at 
Gulf  OU  in  Pittsburgh  and  HoneyweU,  Inc., 
in  icnneapolls  .  .  .  HoneyweU.  Inc..  mtkes 
the  antipersonnel  fragmentotion  bomb,  the 
moat  hideous  weapon  presently  used  against 
the  Vietnamese." 

Violent  words,  moreover,  long  ago  esca- 
Uted  to  deeds.  In  Pebniary  of  laat  year, 
hundrwls  of  students  from  rtot-tom  San 
Frandaco  State  CoUege  Joined  the  P^clut 
line  of  refln«y  work««  striking  against 
Standard  OU  Co.  of  California.  In  SeatUe 
the  Unlyerslty  of  Washington  3D6  pUmed  a 
United  Fruit  ncnXtu  »g«ln«t  a  waU  and 
forced  hixn  to  watch  a  film  purporting  to  da- 


Dlct   his   company's  dlpredaUons   In  LaUn 
America  In  Washington.  DC.  nine  an"-war 
demonstrators  broke  into  the  offices  of  Dow 
Chemical  Co..  ransacked  the  files  and  splat- 
tered blood  on  the  waljs.  At  Ford  Motor  Co  s 
assembly  plant  In  Mattwah,  N.J..  a  group  of 
workers  known  as  the  tJnlted  Black  Brothers 
stoged  a  wildcat  strtk*  and.  with  SDS  he  p. 
set  up  a  picket  line  that  temporarUy  dis- 
rupted   production,    citirtng    the    prolonged 
shutdown  at  General  Electric,  a  cause  which 
3DS  and  Its  allies  In  jthe  Progressive  Labor 
Party  promptly  embraced  as  their  own,  stu- 
dent activists  sought  to  run  GE  recruiters 
off    coUege     campuses    at     Michigan     State 
Princeton.   Rutgers    aUd   the   University   of 
Chicago.     "The     revoJuUonary     assault    on 
American      unlversltlts      and      Industrie, 
warned  Representative  WllUam  E.  Brock  (R.. 
Tenn  )  at  the  December  Congress  of  the  Na- 
Uonai    Association   of   Manxifacturers,   "Is   a 
calculated  attempt  to  Weaken  and  eventuiUly 
destroy  private  enterarise  In  America.  Stu- 
dents for  a  Democr^lc  Society  and  their 
aUles  are  trying  to  forge  a  Marxist  student- 
worker   alliance   whldh   will    create   disrup- 
tion in  indxistry." 

Violence  inevitably  jhas  led  to  destruction 
of  property,  personal  injury  and  death 
(Which  fate,  with  fine  Irony,  so  far  has 
reserved  for  the  radfcals).  Last  August  an 
explosive  device  with!  the  force  of  24  sticks 
of  dynamite  ripped  tljrough  the  Marine  iOd- 
land  BuUdlng  in  New!  York  City.  devastaUng 
the  eighth  floor  and  Injuring  19;  "It  was  a 
miracle  "  said  one  vltftlm.  "that  nobody  was 
killed  "'others  were  tiurt  In  mid-November, 
when' bombs  went  ort  In  the  Chase  Manhat- 
tan General  Motors  and  RCA  BuUdlngs. 
Two  weeks  ago  bomb*  caused  extensive  dam- 
age m  offices  of  Genpral  Telephone  &  Elec- 
tronics. IBM.  and  Mo^bll.  whUe  an  accidental 
detonation  recently  destroyed  a  bomb  fac- 
tory (and  klUed  several  activists)  In  a  town 
house  m  Greenwich  Village.  Repeated  bomb- 
ings also  have  occurred  In  San  Francisco. 
Seattle  and  Detroit. 

The  first  explosions  were  something  of  a 
mystery— The  New  "fork  Times  even  specu- 
lated that  they  ml(*t  be  the  handiwork  of 
some  new  Mad  Bomber.  Subsequent  events 
soon  disclosed  the  method  In  the  madness.  In 
November  an  anonymous  letter  to  the  news- 
papers, denouncing  "the  giant  corporations, 
acknowledged  the  daed.  This  month  a  group 
which   calU   Itself   'IRevolutlonary   Force   9 
claimed  the  credit.  r'lBM,  Mobile  (sic)   wid 
GTE  are  enemies  of  all  Ufe."  said  the  market 
communique.  "All  tbree  profit  not  only  from 
death  m  Vietnam,  but  also  from  American 
imperialism  in  the  Third  Worid.  They  profit 
from  racist  oppression,  from  the  exploitation 
and  degradation  of  amployes  forced  Into  lives 
of  anUhuman  work,  from  the  pollution  and 
destruction  of  our  environment." 

Beginning  to  get  the  picture?  A  closer  look 
at  thoM  who  have  been  arrested  In  connec- 
tion with  the  bombtngs.  or  managed  to  blow 
themselves  up.  revfeals  a  clear-cut  pattern 
of  left-wing  extremism.  Not  that  squalor  is 
much  in  evidence— on  the  contrary,  two  of 
the  victims  found  m  the  ruins  of  the  Green- 
wich VUlage  townhause.  as  well  as  one  of  the 
Srvivors  (Whose  father  owned  the  tSMJOOO 
dwelling) .  came  fr«n  wealthy  famlUes.  They 
were  graduates  of  "good"  «^»»o?l«^<'«'*^^y 
Swarthmore  and  Bryn  Mawr.  which   on  the 
basis  of  the  fragn»entary  evidence  to  date. 
assay  remarkably  lilgh  to  radlcaUsm:  Bryn 
Ma^  last  fan  appointed  as  Professor  of  Blw* 
Studies  Herbert  Aftheker,  no*^  „  «>*<7?*i: 
clan"  of  the  Communist  Party,  U.S.A.)  Moai 
Of  them  had  traveled  to  Cuba,  rioted  to 
Chicago  or  elsewhere  and  belonged  to  the 
"W«S»eTmeii"  or  some  other  vUtra-vlolent 
wing  of  8D6,  which  J.  Bdgar  Hoover,  to^ 
FMLaw  Enforcement  BuUetto  for  June  IWB 
has  dewalbed  as  "rapidly  gaining  a  definite 
MwTrtat-Lenlnm  coloration." 
Such  dladoeure^  seemed  to  aatound  both 


the   so-caUed    communications    medU    and 
the  pubUc.  They  should  have  come  as  no 
surprise  to  readers  of  B|arron's,  who,  thinks 
to  the  sklU  and  oouragfc  of  crusading  Jour- 
naUsts  lUte  Alice  Wldener,  have  long  been 
alerted  to  the  grovrtng  menace  of  the  New 
Left  and  their  Old  Lett  mentors.  Year-by- 
year  Mrs.  Wldener,  virtually  single-handed, 
has  covered  the  annual  Conferences  of  Soclal- 
Ut  Scholars,  at  which  blueprints  for  the  radl- 
callzaUon   of   American  college   youth   have 
been  unveUed  with  Increasingly  open  arro- 
gance At  the  first  such  tflalr  (held,  fittingly, 
at  McBllUm  Theater.   Columbia   University. 
scene  of  bloody  studeiit  riots  several  years 
later)    Prof.  Staughtoni  Lynd.  then  of  Yale 
University    (and   then  [  and   now   associated 
with  organizations  cited  by  the  U.S.  Attor- 
ney-General as  subveiBlve).  urged  his  fel- 
low scholars  to  be  ready  at  any  tUne  to  put 
aside  their  books  and  to  for  "the  Jugular 
"I  wonder  whether  evfry  teadier  who  calU 
himself  a  Socialist."  hej mused,  "doesn't  have 


professional  revolu- 

ftce  played  host  to  a 
Qe  Radical  Education 


the  duty  to  become 
tionary." 

The  Second  Confer 

meeting  of  leaders  of  ., 

Project,  an  enterprise!  of  SDS.  which  out- 
lined a  proposed  "network  of  people  In  the 
U  S  and  abroad  who  w<ll  serve  the  movement 
as  quick.  Incisive  sources  of  Intelligence  .  .  . 
such  a  network.  Including  scholars,  Journal- 
ists   leftist  youth  leaders,  government  offi- 
cials. guerriUa  leader*  etc.  can  provide  us 
with  firsthand  report*  of  the  action  of  to- 
siirgent  movements,  the  workings  of  the  for- 
eign poUcy  apparatus.  Impending  develop- 
ments   ..."  Guest  of  honor  at  the  Third 
Conference  was  Owen  LAttimore.  whom  the 
U.S   Senate  Internal  Security  subcommittee 
has  labeld  "a  conscious,  articulate  Instru- 
ment of  the  Soviet  <ionsplracy,"  while  ^e 
Fourth,  held  at  Rutgers  In  September  1968 
featured  an  address  I*  Ernest  Mandel.  Bel- 
gian Marxist  and  a  ^hlef  strategist  of  the 
bloody  French  student  revolts    (for  which 
he  has  been  banned  ifrom  Prance).  Mandel 
advocated   "mass   strikes   and    mass    move- 
ments "  with  students  as  the  "detonators  to 
the  formula  for  trlgg*  ring  a  social  explosion, 
creating  a  revoluUonkry  situation." 

Barred  from  the  J.S.  as  weU.  he  used 
blunter  language  to  |a  taped  message  to  a 
rapt  audience  to  NeW  York's  Town  Hall  last 
fall-  "As  a  revoluUonary  Marxist  you  must 
know  that  you  caniot  destroy  capitalism 
piecemeal.  You  can  '■  abolish  the  structure 
only  by  overthrowing  It."  Yet  The  New  York 
Times  denounced  hU  ban  as  the  the  "black- 
Usttog "  of  a  distinguished  person  who  only 
sought  to  partlclpi*^  to  "academic  discus- 
slons."  while  last  Week.  It  reported,  "six 
American  Scholars"  kin  point  of  fact,  four 
of  th«n  Socialist  Scholars)  brought  suit  to 
federal  court  to  rcstrato  the  Attorney-Oen- 
eral  from  barring  U  Mandel  and  keeptog 
him  from  a  scheduled  "lecture  tour." 

FlnaUy.  at  the  Fifth  Armual  Conference, 
the  SoclaUsta  dropped  all  pretense  of  schol- 
arship. According  to  the  official  program,  they 
plan  the  wideepread  reproduction  and  dis- 
tribution of  SSC  P«9»er8  to  pwnphleU  for 
assignment  to  the  opUege  classroom  of  ma- 
terials written  frooi  an  expUclUy  socialist 
perroectlve.  .  .  ."  Ai  Mrs.  Wldener  •uxMied 
Sp(BarTon's.  Septefaber  16.  1969) :  "Th,«« 
you  have  it.  Sure  ofiUnmunlty.  the  Socialist 
SohOlaza  no  longer  ijeed  the  'convenience  ot 
dlaaimllatlon  cono^mtog  alma,  mettoda 
and  acts.  They  no  l<»»ger  need  put  on  a  faiae 
front  of  academic  obJecUvlty:  they  no  longer 
need  prrtend  that  <here  la  a  separaUon  be- 
tween activtttee  oS-campus  and  on-oampu*. 
out-of-daasroom  asid  to-cla«s.' 

Whence  cornea  auoh  immunity?  why. 
largely  from  the  U.S.  Supreme  Court,  which, 
under  the  Influence  of  Karl  Warren  and  his 
feUow-traveltog  asaocUte.  WUUam  O.  Do«g- 
IM  (whoee  new  book  openly  aancUoos  vio- 
lent revolution)  a  er  the  yean  haa  lyite- 
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maUcaUy  gutted  the  nation's  totemal  se- 
curity laws.  It  would  come  to  an  abrupt  end 
If  Congress  enacted  various  measures  now 
to  oommlttee.  One  bUl,  supported  by  Rep. 
J.  Herbert  Burke.    (R.,  FU.).  would  restore 
the  power  of  the  Secretary  of  State  (stricken 
down  by  the  High  Court  in  1987)  to  limit  the 
travel  of  U.S.  citizens  to  hoetUe  countries, 
notably    Cuba;    Fidel    Castro,    charged    the 
Congressmen.  "Is  operattog  a  university  of 
revolution  in  the  hills  of  Plnar  del  Rio.  where 
new  left  Americans  receive  training  to  bomb- 
ing tactics  and  guerrilla  warfare."  A  more 
comprehensive  piece  of  legislation,  currently 
In  the  Senate  Judiciary  Committee.  woiUd 
prohibit,  without  regard   to   the  immediate 
effect  thereof,  the  wUUul  or  knowtog  teach- 
ing or  advocacy  of  the  duty  or  need  to  over- 
throw by  force  or  violence  the  government 
of  the  United  Stotes.  If  such  statutes  were 
passed  and  enforced  few  Socialist  Scholars 
or  SDS  members  would  be  walking  aroitod 
loose. 

McCarthylsm,  some  wUl  cry.  repression  I 
We  say  that  actions — notably  dynamite 
bomb  blasts — speak  louder  than  words.  The 
Preamble  to  the  U.S.  Constitution.  foUowlng 
"to  order  to  form  a  more  perfect  union, 
establish  Justice."  seto  forth  as  the  next  high 
purpose  "to  lns\ire  domestic  tranquUlty." 
Today  no  task  Is  more  compelling. 


EXTENSIONS  OF  REMARKS 

CONFRONTATION  IN  TBE 
MIDDLE  EAST 


HON. 


EMANUEL  CEUER 

or    KXW  TOKX 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  23,  1970 

Mr.  CELLER.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the 
Record.  I  am  pleased  to  include  the  key- 
note address  delivered  by  Eugene  V.  Ros- 
tow,  sterling  professor  of  law  and  public 
affairs,  Yale  University,  1966-69.  for- 
merly Under  Secretsur  of  State  for  Polit- 
ical Affairs,  at  the  Emergency  Connecti- 
cut Jewish  Leadership  Delegate  Assembly 
on  Peace  in  the  Middle  East,  Millard 
Auditorium,  University  of  Hartford,  West 
Hartford.  Corm..  on  March  8.  1970.  The 
address  follows: 

CONTaONTATION  IN  TH«  MDOLX  EA8T 


SGT.  RICHARD  Q.  HILL 


HON.  CLARENCE  D.  LONG 

'    or    MARTUlNO 

m  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  23.  1970 
Mr.  LONG  of  Maryland.  Mr.  Speaker, 
one  of  my  constituents.  Mrs.  Carmine 
Danesie,  Jr..  lost  a  fine  young  son  in 
Vietnam.  Sgt.  Richard  G.  mil  was  an 
outstanding  soldier  and  I  am  proud  to 
know  he  was  representing  Maryland.  His 
mother  sent  me  the  following  letter 
which  she  received  from  the  Department 
of  the  Army,  listing  the  numerous  awards 
her  son  won  while  serving  in  the  Army. 
I  would  like  to  honor  Sergeant  Hill's 
memory  by  including  that  letter  in  the 
Record: 

DKPABTMrNT  OF  TBX  ASMT. 

Officx  or  THX  AnroTAifT  Oeitkkax,. 

Washington,  D.C. 
Dbak  Mb.  akd  Mas.  Danxsie:  I  have  the 
honor  to  inform  you  that  your  son  has  been 
awarded  posthumously  the  Distinguished 
Service  Cross  for  heroism.  Bronze  Star  Medal 
(First  Oak  Leaf  Cluster) .  Air  Medal.  Purple 
Heart,  and  the  Oood  Conduct  Medal. 

Prior  to  death,  Richard  had  been  awarded 
the  Bronze  Star  Medal,  Army  Commendation 
Medal  for  heroism.  Purple  Heart  with  Third 
Oak  Leaf  Cluster,  National  Defense  Service 
Medal.  Vietnam  Service  Medal  with  One 
Bronze  Service  Star,  Vietnam  (Campaign 
Medal,  Combat  Infantryman  Badge,  and  the 
Sharpshooter  Badge  with  rifle  and  pistol  bars. 
Arrangements  are  betog  made  to  have  these 
awards  presented  to  you  to  the  near  future 
by  a  representative  of  the  Commanding  Gen- 
eral. First  United  States  Army. 

The  representative  selected  wUl  communi- 
cate with  you  in  the  next  few  weeks  to  ar- 
range for  presentation.  Any  Inquiry  or  cor- 
respondence concerning  presentation  should 
be  addressed  to  the  Commanding  General. 
First  United  SUtes  Army.  Fort  George  Q. 
Meade,  Maryland  20756. 
My  conttoued  sympathy  is  with  you. 
Stocerely. 

RoBxar  E.  Ltnch. 

Colonel,  AOC, 
Acting,  the  Adjutant  General. 


We  have  come  together  today  as  citizens 
to  consider  the  problem  of  peace  and  war 
to  the  Middle  East.  Naturally,  those  of  us  who 
are  Jews  feel  a  special  concern  lor  the  Jews 
of  Israel.  But  there  Is  no  conflict  between 
our  obligations  as  citizens,  and  our  sym- 
pathies as  Jews.  The  poUcy  of  Israel  is  to 
make  peace  with  Its  Arab  neighbors.  In  ac- 
cordance with  the  Security  CouncU  Resolu- 
tion of  November  22,  1967.  The  national  to- 
terest  of  the  umted  States  is  the  same — 
that  the  parties  to  the  conflict  make  peace 
to  the  Middle  East,  pursuant  to  the  Resolu- 
tion, and  to  ways  which  are  fair  and  digni- 
fied for  Israel,  for  the  Arab  refugees,  and  for 
the  Arab  nations  alike. 

Our  government,  and  that  of  Israel,  do  not 
always  agree.  That  Is  normsa  to  the  relations 
of  even  the  most  friendly  states  We  and  our 
European  Allies  have  important  interests 
in  the  Arab  Middle  East,  which  Israel  re- 
spects, but  doesn't  necessarUy  share.  But  on 
the  central  problem  of  the  Middle  East 
crisis,  the  umted  States  and  Israel  are  fully 
agreed: — the  Ume  has  come  to  make  peace, 
not  to  restore  the  Armistice  of  1949.  On  this 
criUcal  issue.  President  Nixon  and  Secretary 
of  State  Rogers  are  Just  as  clear  and  explicit 
as  President  Johnson  and  Secretary  of  State 
Rusk.  This  fact  Is  the  rock  on  which  aU  else 
must  be  buUt. 

I  stress  this  point  at  the  outset,  for  I  be- 
lieve It  to  be  fundamental  for  aU  of  us. 

I  shall  discuss  the  crisis  to  the  Middle 
East  to  the  framework  of  our  foreign  policy 
as  a  whole.  Wlthto  that  framework,  I  shall 
try  to  concentrate  on  the  broader  and  more 
basic  problems,  and  put  issues  of  detaU, 
however  urgent,  into  the  context  of  larger 
considerations. 

The  sltviatlon  In  the  Middle  East  Is  pol- 
sonously  difficult  and  polsonously  dangerous. 
There  Is  no  magic  which  can  persuade  the 
Arabs  to  give  up  their  sense  of  grievance  as 
to  the  exlatence  of  Israel.  At  best,  that  bitter 
feeling  wUl  take  many,  many  years  to  fade. 
And  meet  of  the  Issues  of  the  transient  head- 
Itoes  have  no  real  bearing  on  the  course  of 
events.  It  would  be  a  mistake,  for  example, 
to  divert  much  attention  from  the  underly- 
ing  proMems   to   secondary    ones   like   the 
French  sale  of  planes  to  Ubya.  Egypt  hardly 
lacks  planes.  There  has  been  much  crttldsm, 
too.  of  Secretary  Rogers'  recent  speech.  I 
think  concern  about  that  speech  Is  unjusti- 
fied The  speech  paraUeU  President  Johnson's 
speeches  of  June  19,  1967,  and  September  10, 
1968.   While  the  diplomatic  application  of 
theee  pollciee  may  show  change— a  poasl- 
blUty  on  which  I  have  no  information — ^the 
principles  on  which  they  rest  are  sound,  and 
deaerve  bipartisan  support.  In  any  event,  the 
nuances  of  a  parttcular  speech  or  statement 
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mean  little  to  themselves.  President  Nasser 
wUl  not  be  brought  to  the  table  of  peace  by 
a  speech.  The  pattern  of  events  is  dominated 
by  something  quite  different:  the  massive, 
ominous.  Increasing  pressure  of  Soviet  policy. 
which  Is  exploiting  Arab  hoetUlty  to  Israel 
in  order  to  transform  the  whole  region.  There 
is  no  hope  of  containing  and  controlltog  that 
pressure  without  the  calm  and  steady  ap- 
plication of  the  fuU  influence  of  the  umted 
States.  No  other  force  to  worid  poUtlcs  can 
deter  such  prolonged  and  determtoed  Soviet 
pressure. 

I   submit   that   no   citizen   has  the   right 
to  urge  the  tovocatlon  of  that  Influence — 
that    Is,   the   full   Influence   of   the   United 
States — unless  vital  interests  of  the  nation 
are  at  stake.  Our  first  post-war  Presidents. 
and  the  Congresses  which   passed   and  re- 
afllrmed  the  Middle  East  Resolutions  In  1957 
and  1961.  have  believed  that  vital  national 
security  Interests  of  the  Umted  States  are 
Indeed  at  stake  to  the  Middle  East.  I  fully 
agree  with  their  assessment.  These  toterests 
are   now   affected    by   the   process   of   Soviet 
penetration  of  the  area.  They  would  be  criti- 
cally threatened  by  a  threat  to  Israel,  both 
in  Itself,  and  for  the  consequences  to  Saudi 
Arabia.  Egypt.  South  Arabia  and  the  Levant: 
in  the  Magreb  of  North  Africa;   and  to  the 
Perslon   Gulf.   Such   changes   would   imperil 
our   access,   and   the   access   of   Europe  anq 
Japan,   to   the   oU    and   the   space   of    thl« 
strategic  region,  and  caU  toto  question  out 
position  In  Europe  and  the  Mediterranean, 
As  President  Nixon  has  recently  said.  "The 
United  States  would  view  any  effort  by  the 
Soviet  Union  to  seek  predominance  to  the 
Middle  East  as  a  matter  of  grave  concern." 
But  present  trends  could  weU  lead  to  thla 
dangerous  end — the  end,  that  Is.  of  Soviet 
predominance — unless  the  process  of  Soviet 
penetration  Is  halted. 

For  the  Arab-IsraeU  ooniUct  has  becom* 
more  than  a  regional  quarrel;  It  has  been 
used  by  the  Soviet  Union  to  generate  a  major 
confrontation  with  NATO  as  a  whole.  Pres- 
ident Pompidou  was  right  the  other  day  when 
he  said  the  Mediterranean  was  the  soft  un- 
derbelly of  Eiirope,  and  compared  the  Soviet 
presence  there  to  the  Cuban  missile  crisis. 
These  are  words  of  tremendous  resonance. 
But  they  are  not  exaggerated.  They  under- 
score the  Importance  of  our  acting  promptly, 
quietly,  and  firmly,  to  concern  with  our  Al- 
lies where  possible,  to  prevent  these  nlghV 
mares  from  becoming  reality.  The  United 
States  can  have  no  objections  to  the  pres- 
ence of  the  Soviet  Union  to  the  Mediter- 
ranean. We  should  have  no  wish  to  clalV 
these  vital  International  waters  as  a  NATO 
lake.  But  the  possibility  of  hegemony  and 
predomtoance  Is  another  matter,  especially 
when  the  Soviet  Union  states  as  official  pol- 
icy that  one  of  Its  gosOs  Is  the  withdrawal  Of 
the  Sixth  Fleet  from  the  Mediterranean. 

I  propose  to  open  the  discussion  this  af- 
ternoon In  that  per^>ectlve — the  perspective. 
that  Is,  of  a  bipartisan  foreign  policy,  ad- 
dressed to  basic  national  concerns  and  toter- 
ests. No  other  premise  for  poUcy  matches  the 
gravity  of  events.  The  American  people  hate 
long  bad  a  warm  and  admiring  totereet  to 
Israel,  and  we  have  taken  on  deep  moral 
and  political  responsibilities,  both  by  sptm- 
sorlng   the   creation   of   Israel    to   a   hostile 
Arab   world,   and   by   committing   ourael^na 
repeatedly  to  uphold  her  freedom,  and  that 
of  the  other  states  of  the  region.  Theee  as- 
pects of  our  relationship  to  Israel  are  im- 
portant, and  I  do  not  minimise  th«n.  But 
they  should  be  viewed,  I  believe,  as  reinforc- 
ing our   toterests  as  a  nation,  which  could 
be   adversely   affected    to   many   ways   by   a 
conttouance  of  iHveent  trends  to  the  region. 
This  is  not  the  ocacalon  for  a  full  review 
of  the  history  of  the  twenty  years'  crisis  to 
the  area.  But  the  suggestions  I  shall  make 
today  require  a  few  potots  at  reference,  by 
way  of  background. 
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The  bMlc  potlUve  element  In  the  situa- 
tion, »nd  the  compass  of  our  poUcy.  and  ol 
ilrail's  Is  the  Security  CouncU  EeaoluUon 
of  November  22.  1967.  After  months  of  diplo- 
matic efrort.  including  the  Qlaasboro  meet- 
ings, that  ResoluUon  received  unaxilmous 
Iru^port  from  the  CouncU.  It  was  backed  by 
the  assurance  of  the  key  countries  that  they 
would  accept  the  Resolution,  and  work  with 
Ambassador  Jarring  to  implement  It. 

It  is  important  to  recall  what  the  Resolu- 
tion requires.  It  calls  upon  the  parties  to 
reach  an  agreement  which  would  definlUvely 
setUe  the  Arab-lsraeU  controversy,  and  ee- 
tabllah  conditions  of  lust  and  lasting  peace 
in  the  area.  That  agreement,  the  Security 
CouncU   said,   should   establish   secure   and 
r«cognlxed  boundaries  between  Israel  and  its 
nelghbora,  to  replace  the  ArmlsUce  Demarca- 
Uon  Lines  estabUshed  In  1948.  and  the  cease- 
fire Unes  of  June.  1967.  The  Israeli  armed 
forces  sho\Ud  withdraw  to  such  lines,  as  part 
of  a  package  deal,  dealing  with  aU  the  Issues 
of  the  Resolution,   and  in   a  condition  of 
peace.  The  agre«nent  should  establish  de- 
mllitarlsaUon  and  other  security   arrange- 
ments, guarantees  for  maritime  rlghU  In  the 
Suez  Canal  and  the  Strait  of  Tlran,  embody 
a  fair  settlement  of  the  refugee  problem, 
and  assure  the  right  of  every  nation  In  the 
region  to  Uve  In  security  and  peace.  It  was 
provided  that  the  Secretary  General  should 
appoint  a  representative  to  consult  with  the 
parties,   and  assUt   them   In   reaching   the 
Agreement  required  by  the  Reeolution. 

Thus  far.  It  has  been  impossible  to  InltUte 
the  final  stages  of  the  processes  of  conaulU- 
tlon  and  negotiation  which  are  necessary  to 
the  fullUlment  of  the  Resolution.  The  reason 
for  the  stalemate  Is  simple.  The  government 
of  the  United  Arab  RepubUc  has  refused  to 
implement  the  Resolution.  It  has  rejected 
nrocedurea  for  negotiaUon  accepted  by  other 
parties  to  the  conflict.  And  thus  far  it  has 
been  backed  In  that  posture  by  the  Soviet 
Union.  President  Nasser  could  not  long  per- 
sist In  this  stand  against  the  will  of  the 
Soviet  Union.  Under  these  circumstances.  Md 
in  the  nature  of  Arab  opinion,  no  other  party 
to  the  conlUct  can  move  towards  peace. 

I  am  convinced  that  a  peace  In  accordance 
with  the  principles  of  the  Resolution  Is  pos- 
sible IX  the  United  Arab  RepubUc  nMbm 
the  conclusion  that  peace  Is  In  Its  best  In- 
terests, and  must  be  made. 

There  la  a  great  skepUdsm  among  the 
pwUea:  a  skepticism  altogether  natural 
anlnst  the  background  of  more  than  twenty 
yean  of  history.  The  Arabs  fear  that  Israel 
bas  no  intention  of  withdrawing,  even  to 
secure  and  recognized  boxmdariee;  Israel 
fears  that  the  Arabs  have  no  Intention  of 
T«»Mng  peace.  After  the  deceptions  and  dis- 
appolntments  at  1967.  Britain,  the  United 
States,  and  many  other  countries  have  aald 
that  Israel  miat  not  be  asked  to  withdraw 
except  to  a  condition  of  secure  peace.  That  U 
the  baalc  Idea  of  the  Security  CouncU  Res- 
olution. 

But  Israel  has  said  repeatedly  and  offlclaUy 
that  It  has  no  territorial  claims  as  such; 
that  Its  sole  Interest  In  the  territorial  prob- 
lem Is  to  assure  Its  security,  and  to  obtain 
real  guarantees  of  Its  maritime  rlghU;  and 
that  even  on  the  dlfllcult  Issue  of  Jerusalem. 
It  la  willing  to  stretch  lU  Unsglnatlon  In 
the  Interest  at  accommodting  Jordanian 
and  International  Interesto  In  the  Holy  City. 
These  aasurancea  by  Israel  have  been  the 
foundation  and  the  jvedlcate  of  the  Amer- 
ican position  In  the  long  months  since  June, 
1»«7.  If  the  Arabs  are  skeptical  of  IsraeU 
profeaslons,  their  remedy  Is  obvious:   put 
thf»m  to  the  test  of  negotiation.  They  oould 
be  sure,  as  Prime  Minister  Oolda  Melr  re- 
marked the  other  day.  that  the  podticm  of 
the   United   State*   In   negotiating   process 
would  come  more  than  half  way  to  meet 
thoir  claims. 


It  Is  by  no  means  seU-erldent  that  either 
the  Soviet  Union  or  the  United  Arab  Repub- 
lic is  now  interested  In  |)eace.  They  have 
g»lned  positions,  and  aroOsed  forces,  which 
Seem  for  the  moment  to  eiihance  their  influ- 
ence, and  diminish  that  of  Nassers  Arab 
rivals.  Arab  raids  and  IsraeU  reprisals  have 
generated  an  atmosphere  of  turbulence  and 
violence  which  U  dlssOlvlag  many  sectors  ol 
Arab  society,  and  bringing  more  and  more 
extremists  to  positions  of  Influence  and 
power.  As  Nasser  has  reoently  said,  recent 
Sanges  in  Libya  and  the  Sudan  are  basic 
changes  in  the  whole  MKldle  Eastern  situa- 
tion. 

Despite  the  attractions  of  continued  war 
and  i^y  war  in  tiie  Middle  East  to  Soviet 
and  Egyptian  poUcy  malBers.  however,  they 
should  siso  be  conscious  of  Its  risks,  which 
dlrectiy  threaten  the  life  Of  ^"f\J^%°^ 
fundamental  state  Intereete  of  the  United 
SUtes  and  Its  AUles.  i  _ 

One  consequence  of  President  Nixon  s  re- 
cent statement  on  Soviet  predominance  In 
the  Middle  East,  which  I  read  a  few  momenU 
ago.  should  b«  to  make  sure  that  thwe  Is  no 
Ssunderstandlng.  and  no  miscalculation,  by 
anyone  on  this  critical  polpt. 
m 


How  can  the  dangerous  stalemate  In  the 
Jarring  Mission  be  brought  to  an  end? 

I  ahould  like  to  suggest  seven  imee  of  po- 
litical action  as  the  key  elements  of  an  xir- 
(jent  and  coordinated  diplomatic  c^a^^— 
a  crash  program,  undertaken  to  •^e'*  • 
prompt  bVeakthiough  In  the  Jarring  lUisMon 
The  danger  Is  mounting.  We  should  act  on  a 
crlsU  basU  now,  to  prevent  another  round  of 
fuU-scale  war  In  the  not  very  distant  future. 
1.  The  first,  obviously.  Is  to  perauade  P»;eBl- 
dent  Ntmtx,  and  the  Soviet  Union,  that  their 
preMnt  oourae  Involves  risks  which  no  man 
can  foreoee  or  control. 

Diplomacy  has  ways  of  conveying  such 
thoughts  dlscreetiy.  an(d  reinforcing  their 
ImpUcations  vrtth  actio*.  On  this  baMc  Is- 
sue, we  should  not  venture  to  Xo™^»l»te  » 
pro-am  here,  save  toTnote  Itt  prtmordial 
^rtance.  Unless  Prfsldent  NaiMP  and 
tiirieaders  of  tbt  Soviet  Union  are  led  to 
tixU  conclusion,  we  can  expect  the  situation 
to  deteriorate,  and  perhaps  to  e»Pl«*"- "  " 
hardly  a  favorable  sign  that  the  Soviet 
Union  has  recenUy  refused  even  to  support 
the  restoration  of  the  cease-fire,  and  has 
launched  a  menacing  ptopoganda  campaign 
against  Israel,  both  wlAm  the  Soviet  Union, 
and  in  the  world  community. 

It  U  in  this  setting  that  we  should  view 
tiie  question  of  providing  Phantoms  and 
other  arms  to  Israel,  dbvloualy.  such  arms 
are  Important  In  theiiselTes.  They  should 
help  to^onvlnoe  both>re*ldent  Nasser  and 
the  Soviet  Union  that  a  '-war  of  attrition 
against  Israel  U  not  only  a  crime  but  a  foUy. 
And  they  should  undtrscore  the  t»ct  UMt 
there  can  be  no  alternative  In  the  Middle 
East  but  a  fair  poUtieal  settlement  under 
the  Security  CouncU  Resolution— a  settle- 
ment eatabUshlng  a  condition  of  peace.  On 
arms  supply.  I  beUeve.  the  American  gov- 
ernment agonizes  too  much.  <>^_P?}^J^ 
this  regard  should  be  crisp  and  predlctoWe. 
uio.  dominated  by  the  Idea,  which  both  Pres- 
ident Johnson  and  Secretary  of  SUte  Rogers 
have  expressed,  that  «he  mUltary  situation 
must  not  become  an  laoenttve  for  war.  from 
any  qiiartw.  If  this  pomt  is  clearly  \mder- 
stood,  the  chance  of  peace  should  be  Im- 
proved. .         . 
/^giimiwg  that  this  basic  condition  U  met. 
what  other  courses  of  action  are  open  to  us 
to  achieve  a  breakthroagh? 

2  The  second  step  K  should  suggest  Is  to 
press  for  a  restoration  of  the  cease-flre  In 
toe  Security  CouncU,  despite  Soviet  oppo- 
sition at  the  moment.  In  connection  with 
the  restoration  of  the  cease-flre.  we  shoiUd 
propoee  effective  poUee  action  to  treat  the 
war  against  airliners,  and  other  aspects  of 
the    guerriUa    campsAgn.    as    International 
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Dlracv  Under  Internationa]  law.  a  state  Is 
rSr^reep^nsible  for  Irregular  hoetiUtie.  con- 
ducted  ftom  Its  territories.  If  it  cannot  con- 
trol such  activities,  tiie  Internationa  com- 
munity U  authorized  to  do  so.  You  will  recall 
that  one  of  our  earUest  venjturee  In  Interna- 
tional poUtics  was  Uie  suppression  of  the 
Barbary  pirates  In  the  Mediterranean  In  the 
late  eighteenth  century. 

S  The  attempt  to  renew  the  ceaee-lire 
should  be  linked.  I  believe,  to  a  direction  by 
the  Security  Council  that  Ambassador  Jar- 
ring convene  a  conference  of  the  parties  m 
his  preeence.  on  or  before  a  day  named  by 
the  CouncU.  to  Initiate  the  process  of  reach- 
mg  the  agreement  of  peace  called  for  by  the 
Security  Council  Resolution  of  November  33, 
19«7  This  action  should  be  based  on  the 
assurances  Ambassador  Jajring  has  received 
that  the  parties  have  accepted  the  Be^"' 
tlon  and  are  prepared  to  implement  It.  Pre*" 
ident  Nasser  once  said  pubUcly  that  he  could 
accept  a  procedure  like  that  at  Rhodes  in 
1949.  The  Security  Council  should  Uislst  on 
pressing  the  point. 

Even  If  the  Soviet  Unl(in  should  be  pre- 
pared to  veto  a  restoration  of  the  cease-flre. 
and  a  caU  to  a  conference,  the  effort  of  seek- 
ing CouncU  consensus  should  help  to  crystal- 
lize pubUc  opinion  and  concern,  and  lead 
govenmients,  particularly  thoee  of  our  Eu- 
ropean Allies,  to  take  responsible  positions  to 
a  CTlsls  that  dlrectiy  and  tltaUy  affects  their 
Interest. 

4  ParaUel  to  these  efforts,  we  should  vig- 
orously and  visibly  pursue  NATO  consulta- 
tions on  the  Middle  East,  and  develop  the 
Middle  East  programs  ahd  Initiatives  the 
NATO  CouncU  decided  to  undertake  in  19(17. 
These  stepa,  especially  If  they  Involved  In- 
creased naval  and  air  activities  by  the  Al- 
liance and  a  presence  in,  Malta,  could  help 
to  deveolp  the  counter-ctifrenU  the  situation 
so  manifestly  requires. 

6.  It  would  be  irreeponalble  dangerous,  at 
this    point,    to    withdraw    American    forces 
tTom  Europe.   I  should   oppose   that  course 
for  many  reasons,  which  have  Just  been  re- 
stated both  by  President  NUon  and  Under- 
secretary of  State  BlchaWson.  But  the  sit- 
uation of  the  Middle  East  Is  a  special  and 
distinct   reason   for   malfttalnlng   our   troop 
strength  m  Europe.  With  the  Middle  Eastern 
crisis  becoming  more  and  more  volatUe,  the 
avallablUty   of   mobile    forces   may   become 
crittcaly  Important  both  as  a  deterrent,  and 
as  an  emolUent  influence.  No  one  etoould 
wish  to  have  the  Pieeld^t  face  such  prob- 
lems with  only  nuclear  vfeapons  in  his  hand. 
And  a  withdrawal  at  this  stage  would  be  the 
wrong  diplomatic  signal  In  every  sense.  If 
our  goal  as  It  must  be^  to  exert  every  In- 
fluence at  our  command  to  deter  catastrophe. 
I  should  therefore  urge  that  the  Mansfield 
Resolution  on  troop  withdrawals  be  deferred, 
as  an  act  to  strengthen  the  President's  diplo- 
matic position,  and  give  him  every  possible 
resource  for  minimizing  ithe  risk  of  war.  and 
of  great  power  confrontation,  In  the  Middle 

East. 

6  If  troop  withdrawal  would  be  a  danger- 
ous and  misleading  slgdal  of  our  intentions 
in  the  Middle  East.  It  wiuld  be  twice  as  dan- 
gerous  even   to   consider   Senator   Mithias' 
broposal    to    repeal    President    Elsenhower's 
Kflddle  Eastern  Resolution,  which  authorizes 
the  xxse  of  force  In  the  area.  Sentaor  Mathlas 
la  an  attractive  and  InteUlgent  man.  whom  I 
admire  and  respect.  But  in  this  venture,  he  Is 
emulating  King  Canute.  Repealing  the  Reso- 
lution can't  repeal  the  problem.  Our  legiti- 
mate Interests  In  the  Middle  East  are  under 
far  more  pressure   today  than  was  the  case 
In  1967.  We  cannot  hope  to  protect  those  In- 
terests, and  lessen  the  danger  of  war.  by  In- 
tensifying doubt  about  the  seriousness  of  our 
purpose. 

7.  PlnaUy.  I  should  piapoM  that  we  offer 
to  guarantee  an  agreement  of  peace  reached 
by  the  parties  In  accordance  with  the  Se- 
curity CovmcU  Resolution  of  November  22, 
1967.  I  can  conceive  of  no  step  more  likely 
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to  change  the  poUtical  climate,  to  over«»me 
Arab  feare,  however  irrational,  and  to  offer 
the  Arahe  a  genuine  alternative  to  their  pres- 
ent course.  With  an  American  guarantee  for 
the  peace.  Arab  reUance  on  Soviet  "upport 
.hould  lose  some  of  lu  attractiveness.  And 
with  such  assurances.  It  should  become  pos- 
sible for  Israel  to  sign  the  Non-ProUferation 
l^eaty. 

It  might  be  contended  that  such  a  atj^ 
would  increase  our  obUgations  In  world  poli- 
tics This  is  not  the  case.  We  now  have  the 
inescapable  obligation  to  protect  our  m- 
tetesU  In  the  Middle  East,  vmder  circum- 
stances of  rising  and  changing  pressure. 
Since  1960.  we  have  repeatedly  promised, 
often  with  our  Allies,  to  support  the  terrt- 
torUl  integrity  and  poUtical  mdependenoe 
of  aU  the  states  of  the  area,  and  we  have 
acted  many  times  In  the  name  of  that  prin- 
ciple in  behalf  of  Lebanon.  Saudi  Arawa. 
Etnot  Israel  and  other  countries.  And  the 
Ssenhower  Doctrine  stands  on  the  *t**J»^ 
books,  far  more  general  and  open  ended  ttian 
the  Treaty  I  am  recommending. 

What  I  propose  is  something  limited,  and 
areatiy  In  our  Interest,  an  American  guarsn- 
Se  to  a  condition  of  peace  for  J^\^ 
EKVPt,  for  Lebanon,  for  Jordan,  and  indeed 
lor  Syria  and  Iraq,  if  t»»ey  choose  to  make 
peace.  Such  a  guarantee  should  help  make 
negotiations  possible,  and  end  the  war  which 
has  brought  so  much  waste,  and  so  much 
SSiedy  to  the  peoples  of  tiie  Middle  East 
Sdhas  become,  in  President  Johnsons 
phrase,  a  burden  to  world  peace. 

IV 

I  have  tried  today  to  stress  what  I  oonalAw 
to  be  the  most  important  elements  of  the 
situation  \n  the  Middle  East,  and  those  which 
most  urgenUy  require  considered  and  respui- 
slble  action.  I  have  talked  only  ^ut  what 
our  government  should  do.  and  what  It 
should  not  do.  to  protect  our  Intereets  In  toe 
Middle  East,  including  our  national  Interest 
in  Israel.  The  situation  Is  not  easy.  It  caii- 
not  be  brou^t  to  a  successful  resolutiosx  U 
we  f  ^ter. 

But  there  Is  no  reason  for  despair,  If 
American  opinion  soberiy  faces  the  facts.  We 
have  the  resources,  the  Uifluence.  and  the 
wlU  to  bring  about  an  ere  of  negotiation 
vrtth  the  Soviet  Union,  which  might  genu- 
inely end  the  Cold  War.  But  that  goal  <»n- 
not  be  achieved  vrithout  the  hardest  kind  of 
national  effort,  based  on  a  clear  national 
undentandlng. 

We  may  not  succeed,  but  we  must  try.  For 
the  prospect  would  be  dismal  to  put  It  mUdly 
U  the  world  had  to  endure  another  twenty 
yean  of  increasUig  hostUlty  in  the  Middle 
East  backed  by  Increasingly  sophisticated 
arms— a  process  which  could  always  threaten 
to  eecalate  into  nuclear  war.  On  the  othw 
hand,  with  peace  achieved.  Israel  could  start 
a  new  phase  of  Its  mission  among  the  na- 
tions. And  Ito  neighbors  could  turn  to  poU- 
des  and  programs  which  represent  their  in- 
teresU  far  more  truly  than  the  sterile  yearn- 
ing for  revenge. 


stance  which  accounts  for  Americas  In- 
volvement in  Vietnam.  Nor  is  the  United 
Stotes  Increasing  role  in  Laos  uninten- 

tioned.  .        .  tu- 

Michael  mare,  a  staff  member  (rf  the 
North  American  Congress  on  Laon 
America,  ha.  written  a  remaxtajWe 
analysis  of  UJB.  poUcy  In  AalaentitlM 
"The  Great  South  Asian  W""  Thte  arti- 
cle appeared  in  the  March  9.  "W.  J»^ 
of  the  Nation.  It  is  Mr.  Klare's  thesis 

that: 

TO  gain  a  world-historical  pem)ective  on 
the  war  in  Vletiiam.  one  must  see  "  »  "'J* 
one  episode  in  a  Great  South  Asian  Wax  toat 
began  almost  immediately  after  World  war 
5;  and  can  be  expected  to  continue  Into  the 
1970's.  If  not  weU  t)eyond  them. 

In  support  of  this  thesia,  Mr.  Klare 
points  out  that — 

United  States  mUltary  activity  In  SoutiiMst 
Asia  has  actuaUy  Increased  in  the  P^^J^J 
months,  with  most  of  this  increase  taking 
place  in  Laos. 

And  he  malntiilns  that— 
The  Pentagon  U  now  preparing  for  combat 
operations    In    the    neighboring    regions    of 
South  Asia. 

Mr  Klare  predicts  that  future  conflicts 
are  inevitable.  These  conflicts  stem  from 
the  United  States'  "stabilization  of  Aslas 
dependent  stotus  vis-a-vls  the  United 
States,  as  a  supplier  of  raw  materials  and 
market  for  manufactured  goods.  This 
strategy  "will  doom  South  Asia  to  a  con- 
dition of  permanent  underdevelopment, 
and  most  of  its  inhabitants— especially 
those  In  rural  areas— to  a  condition  of 
permanent  impoverishment." 
Michael  Klare  concludes: 

It  has  become  abundantiy  clear  that  Amer- 
ican plans  for  creation  of  a  mercantile  «n- 
plre  in  South  Asia  wUl  require  the  continued 
presence  and  Intervention  of  United  mates 
troops  (or  native  troops  under  America 
command)  for  as  long  as  one  can  see  mto 
the  future. 


THE  GREAT  SOUTH  ASIAN  WAR 

HON.  WILLIAM  F.  RYAN 

OF   N*W    TOKK 

IN  THE  HOUSE  OP  REPRESKNTATIVKS 

Monday.  March  23.  1970 
Mr.  RYAN.  Mr.  Speaker,  the  revela- 
tions of  past  weeks  about  U.S.  military 
and  parwnllitary  activities  In  Laos  por- 
tend a  r^?etition  of  the  tragic  history  of 
our  Involvement  in  Vietnam. 

Any  student  of  these  events  must  con- 
clude that  there  is  more  than  happen- 


I  commend  this  article  to  my  ad- 
leagues.  and  urge  that  they  give  it  the 
most  careful  and  thoughtful  considera- 
tion. ,  .. 

I  further  urge  than  to  support  the 
creation  of  a  Joint  congressional  Com- 
mittee on  Foreign  PoUcy.  which  I  have 
proposed  In  House  Concurrent  Resolu- 
tion 531.  and  in  which  17  of  my  col- 
leagues have  Joined.   This  instrument 
would  enable  Congress  to  analyze  and 
assess  from  all  aspects  those  political 
and   economic   moves   by    tWs   Nation 
which  all  too  oft«i  result  in  military  In- 
volvement up  to.  and  even  Including,  in- 
tervention.   Clearly,    the    warning    Mr. 
Klare  soimds  in  his  article  should  awaken 
Congress  so  it  defaults  no  longer  on  its 
responsibility  to  the  American  people  by 
falling  to  render  effective  oversight  of 
our  for^gn  poUcy. 

■nie  article  referred  to  follows: 
(Rom  the  Nation.  Mar.  9.  1970] 

TH«  OlkAT  SOXTTH  ABUK  WAk 

(By  Michael  Klare) 

(Mr  Klare.  a  staff  member  of  the  North 
f^„.^',^n  OoQgress  on  Latin  America.  U  com- 
pleting a  bo«*  on  coxmterlnsurgency  plan- 
ning in  the  United  Statea.) 

•R>  gain  a  world-hlstortcal  perapecttve  on 
the  war  in  Vietnam,  one  must  see  It  as^t 
one  epiaode  in  a  Great  South  Asian  War  that 
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besan  almost  Immediately  after  World  War 
nTand  can  be  expected  to  continue  Into  the 
1970s,  if  not  well  beyond  them.  The  O**** 
War  has  already  encompassed  the  Indo- 
Ohinese  War  of  Independence  (194S-84) .  the 
guerrUla  war  in  Malaya  (1948-60).  Inter- 
mittent warfare  In  Laos  (cantinulng) ,  guer- 
rilla skirmishes  in  Thailand  (continuing), 
and  other  armed  struggles  in  Burma,  Malay- 
sia and  Indonesia.  (Combatants  in  these  con- 
flicts have  included.  In  addition  to  troops  of 
the  countries  named,  the  armies  of  Great 
Britain,  Prance.  Australia.  New  Zealand, 
South  Konfa,  Nationalist  China  and.  of 
oourae.  the  United  States. 

These  episodes  constitute  a  common  war 
not  only  because  they   occupy  overUpp*ng 
zones  in  a  sUigle  theatre  of  war  but  also 
because  they  spring  from  a  common  cause: 
the  determination  of  the  advanced  mdustrlal 
nations   of   the   West    (led  by   the   United 
States)    to  intensify  their  control  over  the 
destinies  of  the  xmderdeveloped  lands  of  AsU. 
The  Western  presence  In  South  Asia  Is  nat- 
urally a  mUltary  and  economic  challenge  to 
Communist  China,  whose  real  or  imagined 
influence  has  been  a  factor  in  esksh  of  these 
struggles.  But  It  is  not  the  threat  of  Chinese 
beUicoalty  that  lends  luUty  to  aU  these  epi- 
sodes; It  Is  rather  the  determination  of  the 
i«glon's  Indigenous  peoples  to  secure  a  future 
that  vrill  be  free  of  foreign  control.  Because 
the  nations  of  South  Asia  are  froeen  in  a 
state  of  tmderdevelc^ment.  and  because  na- 
tional boundaries   (virhlcii.  more  often  than 
not.  were  established  by  European  powere) 
do  not  always  conform  to  ethnic  distribution, 
these  conflicts  often  take  the  form  of  "in- 
Burgendee"— I.e.,  local  struggles  against  cen- 
tralized authority — and  the  response  to  them 
has  been  a  succession  of  "counterlnsurgen- 
cles"    Although    the    doctrine    of    counter- 
insiirgency  was  originally  formulated  to  sub- 
stitute a  strategy  of  •■limited  warfare"  for  the 
obsolete  strategies  of  'aU-ouf  (i.e..  nuclear* 
warfare.  In  South  Asia  counterlnsurgency 
threatens  to  become  «n«mited  In  Its  dura- 
tion. 

At  the  end  of  World  War  n.  the  United 
States  and  Its  aUles  m  Western  Eiirope  agreed 
to  sanction  the  re-establlshment  of  one  an- 
other's spheres  of  Influence  In  Asia.  The 
United  SUtes.  having  conquered  Japan,  was 
to    be    dominant    in    the    western    Padfle 
(China.  Japan,  the  PhlUpplnes.  eto.) :  France 
wo\ild  remain  in  Indo-China,  and  Britain  In 
the  Indian  Ocean  area  (India.  BiuTna.  Ma- 
laya Slgnapore.  etc.) .  The  AUles  also  appor- 
tioned responslbUlty  for  the  malntmance  of 
a  defense  perimeter,  corresponding  to  their 
colonial  holdings,  which  endreled  the  east- 
em  half  of  Asia  from  Korea  to  Kashmir,  and 
pledged  to  assist  one  another  If  any  pdnt 
on  the  perimeter  came  under  heavy  **^t*ek. 
This  "genUeman'B  agreement"  was  soon  put 
to  the  test,  for  the  reetoretion  of  colonial 
regimes   In   South   Asia    (revoking   wartime 
promisee  of  independence)    produced  guer> 
rllla  warfare  throughout  the  region.  Several 
countries  won  their  Independence  this  way. 
where    continued   oocupatlon    would    hav» 
been  unprofltable  (Burma)    or  beyond  tfaa 
capacity  of  the  home  economy  (Ind*iaala). 
But  in  Southeast  Asia  proper,  the  c«JoPla>- 
ists  were  prepared  to  engage  in  protraetatt 
counterguerrilla  strug^es  to  maintain  th«» 
control  of  the  area's  reeourcee.  In  Malayla 
it  took  Brttato  (with  the  aid  of  Australia  and 
Ourkha  tribesmen)  twelve  yean  to  force  tHe 
last  remnants  of  the  Malayan  Baoea  libera- 
tion Army  across  the  border  into  ThaUand.  »i 
Indo-Ohlna.  France  faced  an  even  more  f c»- 
mldable  foe.  In  I960,  confronted  with  a  d»- 
teriorattng  mUltary  situation  in  Vietnam  and 
KTOwlng  discontent  at  home.  Ftaaoe  appealed 
to  theUnlted  States  to  honor  Its  ocms^ 
ment  and  help   prevent  a  breach  of  VbB 
Asian    defense    perimeter.    Although^tte 
United  SUtes  had  already  deployed  »t^»oap» 
in  South  Korea  to  protect  the  northifn 
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flftnk  of  the  perimeter,  it  nevertheless  agreed 
to  supply  France  with  arms  and  badly  needed 
funds  (the  total  U.S.  contributions  to  tbe 
French  military  struggle  In  Indo-Chlna 
amounted  to  (3.6  billion,  or  80  per  cent  of 
the  cost  of  tbe  war) . 

Despite  this  help,  the  Viet  Mlnh  won  at 
Dlenblenphu.  and  the  French  army  withdrew 
from  Southeast  Asia,  leaving  a  substantial 
mUltary  vacuum  at  the  mld-polnt  of  the 
Asian  defense  perimeter.  The  United  States — 
which  until  this  time  had  considered  South- 
east Asia  to  be  of  secondary  lmp)ortance  tx> 
Its  Pacific  territories — quickly  moved  In.  The 
French  colonial  apparatus  had  not  com- 
pl«ted  Its  removal  from  Saigon  wh«i  Amer- 
ica's first  paramlUtary  legions  began  arriv- 
ing. To  circumvent  the  Geneva  Accords, 
which  prohibited  the  introduction  of  new 
weapons  or  foreign  military  personnel  into 
Vietnam,  the  Michigan  State  University 
Group  (MSUO)  was  established  to  provide 
a  "cover"  for  the  CIA  team  which  armed 
and  trained  Ng^  Dlnh  Dlem's  secret  police 
and  palace  guard.  The  gradual  Intensifica- 
tion of  U.S.  military  activity  In  Vietnam — 
from  the  arrival  of  the  first  Special  Forces 
"advisers"  to  the  deployment  of  a  half- 
mllUon-man  army — Is  too  familiar  to  need 
repeating.  Liess  familiar,  perhaps.  Is  the  his- 
tory of  U.S.  involvement  In  Laoe  and  Thai- 
land; it  Is  only  In  the  past  few  months,  in 
fact,  that  the  public  has  learned  that  the 
United  States  maintains  a  substantial — and 
active — military  establishment  In  Laos,  and 
that  we  are  bound  to  the  Bangkok  govern- 
ment by  secret  mUltary  protocols.  Despite 
the  well-publicized  U.S.  troop  withdrawals 
from  South  Vietnam.  U.S.  military  activity 
In  Southeast  Asia  has  actually  increased  In 
the  past  few  months,  with  most  of  this  in- 
crease taking  place  in  Laoe. 

Dxirlng  his  recent  eleven-nation  tour  of 
Asia.  Vice  President  Splro  Agnew  stated  In 
Australia  that  "despite  a  great  deal  of  specu- 
lation and  rumor,  the  United  States  Is  not 
withdrawing  from  Asia  and  the  Pacific." 
Thanks  to  the  assiduous  Journalism  of  a 
few  "Establishment"  nevrepapers — particu- 
larly those  which  have  come  under  attack 
from  Mr.  Agnew — there  can  no  longer  be  any 
denying  that  the  VS.  war  effort  In  Vietnam 
has  "spilled  over"  into  the  rest  of  Southeast 
Aola.  What  Is  not  known  by  most  Americans 
U  that  the  Pentagon  Is  now  preparing  for 
oombat  operations  In  the  neighboring  re- 
gions of  South  Asia. 

On  January  16,  1968.  Prtme  Minister  Harold 
Wilson  announced  that  Great  Britain  would 
withdraw  all  Its  troops  stationed  east  of  tbe 
Sues  Canal  by  the  end  of  1971.  British  bases 
In  Asia — located  In  Singapore.  Malaysia  and 
several  Persian  Gulf  sites — formed  the  back- 
bone of  a  defense  line  extending  across  the 
entire  Indian  Ocean.  Britain's  impending 
withdrawal  from  this  region  produced  con- 
sternation In  Washington,  where  It  had  al- 
ways been  assumed  that  tbe  English  oould  be 
cotmted  upon  to  protect  America's  western 
flank  In  Asia.  One  VS.  strategist,  James  D. 
Atkinson,  wrote:  "For  almost  a  century  the 
vast  Red  See-Perslan  Qulf-Indlan  Oce«n 
complex  was  an  area  of  relative  stability.  TbU 
was  ao  because  .  .  .  British  forces  were  on 
band  throughout  these  sea  spaces  and  able 
to  respond  quickly  for  any  needed  police  ac- 
tions." With  Britain  no  longer  willing  to  per- 
form ttala  police  function,  tbe  Pentagon  be- 
gan mBk1"e  plans  to  assume  responsibility 
for  defense  of  the  Indian  Ocean  area.  These 
preparations — ^Including  tbe  acquisition  of 
new  bases  and  the  development  of  new  oom- 
bat capabUltlea — have  t>««i  artfully  eamou- 
llaged  In  Defense  Department  statements, 
with  tlie  result  that  very  few  Americans  know 
that  such  plana  exist.  Nevertheless,  it  can 
to  shown  that  the  United  States  Is  develop- 
ing the  ability  to  fight  a  naval  war  In  the 
Indian  Ocean  or  a  land  war  on  tbe  peaks  of 
the  Himalayas. 


EXTENSIONS  OF  REMARKS 

The  military  does  ndf,  plan  In  a  milieu  de- 
void of  political  and  economic  considerations: 
before  proceeding  witli  a  discussion  of  U.S. 
military  strategy-  in  S^uth  Asia  It  is  neces- 
sary, therefore,  to  investigate  the  principal 
nonmllltary  factors  wilch  have  determined 
the  limits  of  that  strat^y. 

The  Pacific-Indian  Ocean  area  has  achieved 
parity  with  Latin  America  and  Europe  as  an 
outlet  for  U.S.  trade  and  investment.  Ac- 
cording to  the  Commerce  Department,  UJ3. 
trade  with  Asia  eind  Oceania  amounted  to 
$13.9  billion  In  1967.  compared  with  $9.4 
billion  in  Latin  America  and  $18.5  billion  in 
Europe.  Direct  UJ3.  Investment  in  this  area 
Is  only  $6.8  billion,  the  comparable  figures 
for  Latin  America  and  Europe  being  $10.3 
billion  and  $17.9  blllton,  but  earnings  are 
unusually  high:  $1.7  psilllon  In  1968.  com- 
pared with  $1.4  billion  ^or  Latin  America  and 
only  $1.3  billion  for  Europe.  While  trade  with 
Japan  (America's  leading  trading  partner 
after  Canada)  accounts  for  a  large  bulk  of 
U.S.  commerce  In  the 'Pacific,  our  economic 
relation  with  other  Asian  countries  are 
growing  steadily.  To  be  sure,  the  current 
boom  In  favored  Pacific  countries  Is  largely 
the  result  of  Vietnamese  War  spending — 
Japan,  Okinawa,  South  Korea  and  the  Phil- 
ippines all  provide  essential  goods  and  serv- 
ices for  the  U.B.  forces,  and  profit  hand- 
somely from  our  Installations  on  their  ter- 
ritory. But  long-term  M^vestments — particu- 
larly In  mining  and  joll  refining — indicate 
that  U.S.  economic  interest  in  the  area  will 
grow.  1 

Closer  examination  jof  trade  and  Invest- 
ment data  suggests  that  the  center  of  gravity 
of  U.S.  economic  activity  In  Asia  is  shift- 
ing southwestward,  from  the  North  Pacific 
to  Southeast  Asia,  Australia  and  Indonesia 
(thus  following  the  line  of  military  advance 
sketched  above) .  Although  direct  Amerlcsin 
trade  and  Investment  in  the  Indian  Ocean 
has  not  Inpreased  as  rapidly  as  In  the  Pacific, 
the  region  Is  a  prlnc^>al  market  for  coun- 
tries like  Australia  aijd  Japan  whose  econ- 
omies, through  the  ^ency  of  "multina- 
tional corporations,"  $re  becoming  Increas- 
ingly linked  to  that  bf  the  United  States. 
Fxirthermore,  the  Indl$n  Ocean  Itelf  has  ac- 
quired considerable  Istrateglc  importance 
(particularly  since  th$  closing  of  the  Suez 
Canal)  as  a  major  sea  route  for  oil.  The 
Middle  East's  abundttit  fields  now  supply 
50  per  cent  of  the  oB  Imports  of  Western 
Europe,  90  per  cent  oft  Japan,  66  per  cent  of 
Australia's,  and  83  per  cent  of  Africa's  (as 
well  as  most  of  the  ofl  used  by  the  United 
States  in  Vietnam) .  Some  of  It  Is  carried 
by  pipe  line  to  the  Mediterranean,  but  the 
bulk  of  It  goes  by  taliker  across  or  around 
the  Indian  Ocean.  Flsally.  one  mxist  never 
forget  that  the  Indian  Ocean  borders  on 
the  second,  fifth  andj  sixth  most  populous 
countries  In  the  world  (India,  Indonesia  and 
Pakistan),  whose  alleflance  to  the  West  Is 
considered  a  major  odjectlve  of  U.S.  policy. 
If  any  of  these  countries  were  to  undergo 
a  Communist  revolution,  Western  domina- 
tion of  the  entire  are$  would  be  threatened 
as  other  Asian  countries  readjusted  their 
trade  and  political  r#latlons  to  accommo- 
date the  changed  str$tegio  balance. 

Long-term  U.S.  strategy  in  the  Pacific  and 
Indian  Ocean  areas  c«^  perhaps  best  be  de- 
scribed as  the  "Latl4  Americanization"  of 
South  Asia — i.e..  the  stabilization  of  Asia's 
dependent  status  vls-a^vis  the  United  States, 
as  a  supplier  of  raw  materials  and  market  for 
manufactured  goods.  4s  in  other  parts  of  the 
Third  World,  the  United  States  has  cultivated 
partnership  arrangem«nts  with  the  more  ad- 
vanced nations  in  tbe  region  (in  this  case, 
Australia  and  Japan),  In  order  to  exploit 
more  efficiently  the  reeources  of  the  whole 
area.  Because  this  stnitegy  will  doom  South 
Asia  to  a  condition  of  permanent  under- 
development, and  m<st  of  Its  inhabitants 
(especially  those  in  r^ral  areas)  to  a  oondl- 


March  23,  1970 


tlon  of  permanent  impoverishment,  conflict 
Is  inevitable.  The  revolutionary  tide  which 
swept  through  the  colonial  nations  after 
World  War  II  has  not  Ulminlshed  with  the 
attainment  of  nominal  self-rule:  everywhere 
in  the  Third  World  rebellious  peasants  are 
demanding  that  their  economic  emancipa- 
tion be  postponed  no  logger.  In  Vietnam,  the 
United  States  has  learned  at  tremendous  cost 
the  hard  lesson  that  4ven  poor  farmers — 
once  inspired  by  tbe  promise  of  a  better  life 


for  their  children — can 
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erful  arnUes  In  the  w>rld.  It  has  become 
abundantly  clear  that  American  plans  for 
the  creation  of  a  mercaatUe  empire  In  South 
Asia  will  require  the  continued  presence  and 
Intervention  of  U.S. 
under  American  como 
one  can  see  into  the  f  utt 

This  analysis  is  evid^ 
tary  planners  in  the 
FYesldential  pronUses 
drawal  from  Asia  follo\( 
hostilities    in    Vietnam! 
shown  that  it  expects 
establishment  In  the 
future.  In  lU  fiscal   IS 
the  Congress,  the  Defec 

that  it  win  "be  necessary  for  the  United 
States  to  continue  some  form  of  military 
presence  in  the  regloni  for  some  time  and 
this  must  include  appropriate  basing  ar- 
rangements." But  popi^ar  disaffection  with 
the  Vietnamese  War  in  particular,  and  with 
defense  spending  in  general,  has  created  a 
problem  for  Pentagon  strategists.  To  solve 
it,  they  have  evolved  a  three- pronged  strat- 
egy that  is  designed  to  |  minimize  direct  U.S. 
Involvement  in  Asia,  j  while  assuring  our 
mastery  of  future  guerilla  battlefields.  This 
scheme,  constituting  the  U.S.  defense  plan 
for  the  Great  South  As|an  War,  can  be  sum- 
marized as  follows: 

The   creation   of   cli^ 
Asian  nation,  backed  b| 
establishment  and  dep 
nomlc    assistance    for 
obliged    to    provide 

counterlnsurgency  ope^tions  planned  and 
directed  by  U.S.  "advlsei." 

The  establishment  ^f  an  "Anglo-Saxon 
Alliance" — the  United  &tates,  New  Zealand, 
Australia  and  ultimately  the  Union  of  South 
Africa — to  protect  the  Asian  interesU  of 
the  (white)  people  inhabiting  these  former 
British  colonies.  ] 

The  formation  of  an  elite  counterlnsur- 
gency "fire  brigade,"  cctnpoeed  of  U.S.  serv- 
icemen trained  and  equipped  for  combat  in 
irregular  Jungle  and  mountain  terrain,  which 
can  be  flown  to  trouble  spots  in  Asia  from 
rear-area  bases  in  the ,  United  States  when 
serious  emergencies  occ^. 

Each  of  these  goals  Will  now  be  discussed 
in  detail. 

Client  regimes.  ThBoughout  the  Third 
World,  the  United  States  has  so  manipulated 
the  social  and  economic  relationships  of  na- 
tive populations  as  to  create  subgroups 
which  place  loyalty  to  Washington  over  that 
to  their  fellow  countrymen.  U.S.  foreign  aid 
programs.  Import  suwldles  and  military 
grants  are  all  designed  to  create  In  each 
country  a  privilege  stratiun  dependent  upon 
continued  American  beiieflcenoe  for  its  pros- 
perity. When  such  a  g^up  acquires  control 
of  the  national  government,  the  United 
States  ultimately  exercises  the  power.  Since 
the  ruling  group  remains  dependent  on  U.S. 
aid  even  when  In  control  of  the  governmen- 
tal apparatiis  (In  ordef  to  finance  develop- 
ment projects  and  me$t  military  payrolls), 
Washington  can  compel  a  client  regime  to 
provide  troops  for  UjB.-led  countertnsur- 
gency  campaigns.  This  process  of  cultural 
subversion  is  easily  discerned  in  South  Viet- 
nam, but  the  same  meohanlsms  prevail  else- 
where in  Asia,  partloularly  In  Thailand, 
South  KOT«an  and  laOs.  This  arrangement 
affords  two  advantages  to  the  United  States: 
It  reduces  the  need  to  maintain  large  over- 
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seas  garrisons,  and  avoids  local  antagonism 
to  the  overt  American  presence. 

In  every  country  where  U.S.  funds  provide 
a  significant  percentage  of  the  military 
budget,  native  troops  are  being  armed  and 
trained  for  counterguerrUla  operations.  In 
ThaUand.  for  Instance,  the  U.S.  nUUtary  as- 
sistance program  (estimated  at  $100  million 
per  year)  is  being  used  to  provide  the  entire 
army  of  more  than  100.000  men  with  M16 
rlfies.  machine  guns,  radios  and  other  stand- 
ard light  equipment  designed  for  Jungle  con- 
ditions. Thai  recruits  are  trained  in  their 
homeland  by  U.S.  Special  Forces  Instructors, 
and  then  sent  for  further  "on-the-job"  ex- 
perience in  Vietnam  and  Laoe.  where  they 
participate  In  ocMnbat  operations  under  U.S. 
command.  Thai  troops  in  Vietnam  (now 
numbering  11,000)  are  rotated  frequently,  so 
that  as  many  soldiers  as  possible  acquire 
some  familiarity  with  antl-guerrlUa  warfare. 
Whereas  most  Americans  assume  that  these 
troops  were  brought  In  as  a  publicity  gesture 
to  "Internationalize"  the  U.S.  intervention. 
It  Is  now  clear  that  an  equally  Important 
Objective  is  to  provide  advanced  counter- 
guerrilla  training  to  troops  that  may  some 
day  be  called  upon  to  employ  their  skills  In 
other  countries  (or  perhaps  in  their  own) . 

The  Pentagon  apparently  prefers  to  con- 
centrate its  efforts  on  the  formation  of  small, 
well-equipped  and  highly  motivated  units, 
rather  than  on  large,  general  purpose  armies 
made  up  of  undisciplined  recruits  of  ques- 
tionable loyalty.  Thus  each  country  receiving 
substantial  military  aid  has  been  obliged  to 
create  special  counterguerrUla  units,  vari- 
ously called  "Rangers"  or  "Special  Forces" 
after  their  American  counterparts.  They  xisu- 
ally  receive  their  training  from  Special  Forces 
Instructors,  and  attend  special  indoctrina- 
tion courses  developed  by  American  social 
scientists.  Again  taking  Thailand  as  an  ex- 
ample, the  Green  Berets  have  helped  organize 
the  Thai  Special  Forces  Group,  a  l.OOO-man 
unit  regarded  by  some  observers  as  the  best 
military  force  in  Thailand.  Crack  units  of 
this  sort  often  develop  a  closer  relationship 
to  their  American  advisers  (who,  moreover, 
pay  their  salaries) .  than  to  native  officers.  It 
Is  not  surprising,  therefore,  that  In  Vietnam, 
such  units  often  outperform  regular  South 
Vietnamese  troops. 

Though  most  U.S.  military  assistance  pro- 
grams  in   Asia  are  designed   to  strengthen 
the  internal  sectirity  capabilities  of  the  regu- 
lar armed  forces.  In  some  instances  the  Pen- 
tagon and  CIA  have  by-passed  the  native 
mlUtary   estabUshment    to   create   irregular 
military  forces  which  operate  independently 
of  the  regular  army,  and  usually  under  direct 
U.S.  command.  The  mercenaries  who  serve  in 
these    independent    armies    are    frequently 
recruited  from  the  minority  groups  which  can 
to   found   in   most  South  Asian  countries. 
Many  of  them  have  suffered  at  the  hands  of 
the   dominant   ethnic   group,   and   are   thus 
susceptible  to  psychological  pressure  designed 
to  turn  them  against  guerrilla  units  drawn 
from  tbe  majority  group.  Thus  In  Vietnam 
the  Americans  created  the  CiviUan  Irregular 
Defense   Groups,   made   up   of   Montagnard 
tribesmen,    and   stationed    them   in    border 
areas  where  they  coidd  be  used  for  raids  into 
Cambodia.  Laos  and  North  Vietnam.  A  similar 
force,  know  as  the  Arm*e  Clandestine  and 
composed  of  Meo  tribesmen,  has  been  active 
In  Laos  since  tne   19608.   According  to   The 
New  York  Times,  tbia  force  of   16,000  mer- 
cenaries,   "is    armed,    equipped,    fed,    paid, 
guided  strategically  and  tactically,  and  often 
tran^orted  Into  and  out  of  action  by  tbe 
United  States."  The  Arm6e  Clandestine  Is 
commanded  by  CIA  operatives  attached  to 
the  U.S.  Embassy  In  Vientiane,  and  functions 
independently  of  the  laotlan  High  Command. 
It  Is  credited  with  several  recent  victories 
against  Patbet  Lao  troops,  and  Is  considered 
more  reUable   than   regular  Laotian   units, 
which  often  retreat  in  the  face  of  concerted 
enemy  attacks. 


Even  tbe  "nonmllltary"  components  of  the 
VS.  foreign  aid  program  are  designed  to 
foster  the  development  of  surrogate  covmter- 
guerrlUa  armies  in  Asia.  It  has  been  estab- 
lished that  a  major  portion  of  fimds  chan- 
neled through  AID  are  used  to  subsidize  the 
police  forces  of  many  Asian  nations.  Ap- 
proximately haU  of  the  AID  budget  in  Thai- 
land, for  Instance,  is  devoted  to  this  purpose, 
U.S.  funds  are  being  used  to  construct  1,000 
new  poUce  stations  in  rural  areas  (especially 
In  the  troubled  Northeast) ,  each  of  which  Is 
to  be  manned  by  at  least  twenty  members  of 
the  Thai  National  Police  or  paramilitary 
Border  Patrol  Police.  Before  assuming  their 
new  posts,  these  officers  will  receive  sU  weeks 
of  counterlnsurgency  and  Jungle  warfare 
ualnlng  provided  by  AIDs  "Public  Safety 
Advisers." 

The  long-range  objectives  of  U.S.  assistance 
programs  m  Asia  were  summed  up  by  former 
Defense  Secretary  Clark  M.  Clifford  In  an  im- 
usually  candid  statement  to  Congress  on 
January  15, 1969: 

"Clearly,  the  overriding  goal  of  our  coUec- 
tlve  defense  efforts  in  Asia  must  be  to  assist 
our  alUes  in  building  a  capablUty  to  defend 
themselves.  Besides  costing  swbatonttoZZy  less 
(an  Asian  soldier  costs  about  1/15  as  much 
as  Ms  American  counterpart) ,  there  are  com- 
pelling political  and  psycholoffical  advantages 
on  both  sides  of  the  Pacific  for  such  a  policy. 
(Emphasis  added.]  Moreover,  as  our  experi- 
ence with  the  South  Korean  Army  has  so 
well  demonstrated,  there  are  no  insuperable 
obstacles  to  the  development  of  good  local 
land  forces  capable  of  offering  a  credible  de- 
terrent to  a  Communist  aggression." 

Aside  from  the  curious  remark  on  the  dol- 
lar value  of  Asian  soldiers,  this  statement  is 
noteworthy  as  a  straightforward  expression 
of  the  policies  discussed  above. 

Anglo-Saxon    alUance.    In    the    alliances 
which  the  United  States  has  contracted  dur- 
ing the  cold-war  era,  there  exists  an  un- 
spoken but  evident  differentiation  totween 
contracts  of  convenience  and   contracts  of 
conviction.  While  the  State  Department  may 
speak  glowingly  of  US.-Vletnamese  friend- 
ship,   U.S.-Korean    friendship,    or   U.S.-Thal 
friendship,  there  are  very  few  countries  which 
Washington  trusts  implicitly— trusts,  that  is, 
with  secret  mlUtary  information  or  access  to 
the  inner  circles  of  defense  poUcy  making. 
The  small  group  of  countries  which  do  enjoy 
these  privileges  have  two  striking  character- 
istics in  common:  they  are  aU  former  col- 
onies of  Great  Britain,  and  are  all  ruled  by 
the  white  descendants  of  European  immi- 
grants. At  present,  this  select  group  Includes 
Canada,  AustraUa  and  New  Zealand:  If  the 
Pentagon  had  Its  way,  and  diplomatic  con- 
siderations wwe  set  aside,  the  Union  of  South 
Africa  would  also  be  admitted  to  this  exclu- 
sive club.  Military  officers  of  these  favored 
countries  routinely  receive  copies  of  secret 
U.S.  InteUlgence  reports,  are  kept  Informed 
of  Pentagon  work  on  chemical  and  biological 
warfare  and  other  secret  projects,  and  partic- 
ipate as  equals  In  military  strategy  confer- 
ences. In  order  to  cement  this  workmg  rela- 
tionship stUl  more  firmly,  the  Pentagon  has 
initiated  Project  Mallard,  which  wlU  ulti- 
mately provide  a  "Joint  tactical  international 
communication  system  for  the  armies,  navies 
and  air  forces  of  the  United  States,  United 
Kingdom.  Canada  and  Australia."  One  does 
not  share  mlUtary  communications  channels 
with  any  but  the  closest  allies. 

Anglo-Saxon  cooperation  m  the  Pacific  Is 
guaranteed  by  the  ANZU8  Pact  (Security 
Treaty  Between  Australia.  New  Zealand  and 
the  United  States),  which  commlto  these 
countries  to  assist  one  another  In.  the  event 
of  an  attack  on  any  one  of  them,  or  upon 
any  of  their  Pacific  dependencies.  Australia 
and  New  Zealand  are  further  associated  with 
the  United  States  as  members  of  tbe  South- 
east Asia  Treaty  Organisation  (tbe  only 
other  Asian  members  are  Tballand  and  tbe 


PhUlpplnes— both  heavily  dependent  upon 
VS.  military  assistance) .  The  strength  of  the 
ties  which  bind  the  mlUtary  establishments 
of  AusUalla  and  New  Zealand  to  that  of  the 
United  States  is  perhaps  best  shown  by  the 
fact  that  both  countries  have  supplied  com- 
bat troops  for  Vietnam,  despite  widespread 
domestic  opposition.  When  Vice  President 
Agnew  arrived  In  Canberra,  he  referred  to 
Australia's  contribution  to  the  VS.  war  effort 
In  Korea  and  Vietnam,  and  stated  that  lU 
Its  future  endeavors,  Australia  "will  always 
have  the  unfailing  support  and  loyal  friend* 
ship  of  the  United  States  of  America."  In  • 
subsequent  press  conference,  Agnew  spok« 
of  the  "common  '^"e"''^  ancestry"  of  Aus- 
tralia and  America.  The  Vice  President  was 
told  by  Prime  Minister  Gorton  that  "yott 
have  never  been  more  welcome  than  you  are 
here  in  the  capital  of  Australia." 

The  close  relations  that  developed  in  recent 
years   among    the    United   States,   Australia 
and   New   Zealand  spring   not  Just  from  a 
common  language  and  cultural  heritage  but 
also  from  some  very  real  policy  considera- 
tions. The  United  States,  as  said  above,  seeks 
to   replace   Its  forces  In  Asia  with   foreign 
troops  whose  loyalty  to  U.S.  objectives  can  to 
relied  upon;  Australia  and  New  Zealand,  for 
their  part,  must  to  assured  of  unhampered 
trade  with,  and  sea  routes  to,  the  nations 
bordering    the    Pacific    and    Indian    Oceans. 
AustraUa,  moreover.  Is  motivated  by  poUds 
of  racial  exclusion;  like  the  whites  of  South 
Africa.    Australians    dread    the    traditional 
southward  migration  patterns  of  colored  peo- 
ples,  and   are   therefore   willing   to  provide 
mlUtary  assistance  to  their  northern  neigh- 
bors (Australia  provides  such  aid  to  Malaysia 
tmd  Singapore,  Just  as  South  Africa  does  U) 
Rhodesia)  m  order  to  establish  a  buffer  zone 
against  further  migrations.  These  racial  con- 
siderations are  not  incompatible  with  U.8. 
poUcy,    which    seeks    to   maintain    Western 
(I.e.,  white)  hegemony  In  the  Paclfic-Indlsn 
Ocean  area.  Thus  In  return  for  Its  promise 
to  come  to  the  assistance  of  Australia  and 
New  Zealand  In  any  future  emergencies,  tbe 
United  States  has  been  invited  to  establUh 
new  mlUtary  installations  in  those  countrls, 
and  can  expect  their  help  In  the  reconstltu- 
tlon  of  the  Asian  defense  perimeter  following 
the  withdrawal  of  Great  Britain  In  1971. 

The  U.S.  naval  operations  In  the  South 
Pacific  and  Indian  Ocean  wUl  to  greatly  facil- 
itated upon  completion  of  communications 
faciUties  in  Canterbury,  New  Zealand,  and 
North  West  Cape,  Australia.  These  wlU  house 
very  low  frequency  (VLF)  radio  transmitters 
(for  use  In  communicating  with  submerged 
Polaris  submarines)  in  addition  to  conven- 
tional transmitters.  The  Canterbury  station, 
part  of  the  "Omega"  communications  system, 
has  provoked  some  local  opposition,  but  the 
Australian  faclUty  Is  weU  under  construction. 
Known  as  U.S.  Naval  Communications  Sta- 
tion Harold  E.  Holt  (for  the  late  Prime  Min- 
ister) ,  the  North  West  Cape  instaUaUon  WlU 
house  the  most  powerfxxl  VLF  transmitter  in 
the  world. 

When  It  Is  completed,  tto  United  States 
WlU  have  acquired  the  requisite  conununioa- 
tions  capacity  for  expanded  naval  operations 
along  the  eastern  rim  of  the  Indian  Ocean 
(a  similar  faculty  at  Asmara.  Ethiopia.  j?er- 
forms  the  same  role  In  tbe  western  part  of 
the  ocean) .  The  operational  capablUty  of  OA 
naval  vessels  sent  to  the  Indian  Ocean  would 
to  enhanced  even  further  If  present  diplo- 
matic sanctions  against  South  Africa  were 
dropped.  The  Navy  Is  particularly  eager  to 
gain  access  to  tbe  Slmonstown  naval  base, 
strategicaUy  located  on  the  Cape  of  Oood 
Hope,  for  refueling  and  repair  work.  Tbe  De- 
fense Department  would  also  like  to  cooper- 
ate with  South  Africa  In  the  ooUectton  of 
mtelllgence  data  on  naval  and  maritime  ac- 
tivity along  tbe  coast  of  Africa.  Although  the 
Pentagon  has  heretofore  spoken  cauttouBly 
on  this  subject,  a  numtor  of  influential  0$n- 
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gressznen.  Including  Sen.  Strom  Thunnond, 
•J*  urging  the  Wlilte  House  to  adopt  some 
kind  of  formula  for  limited  mllltazy  cooper- 
ation (excluding  Internal  sec\xrlty  ventures) 
with  South  Alrlca. 

The  cooperation  of  Australia  and  New 
Zealand  will  become  even  more  useful  to 
the  United  States  In  December  1971  \^en 
the  last  British  troops  leave  South  Asia. 
Britain  is  currently  pledged  to  provide  for 
the  defense  of  the  Federation  of  Malaysia 
(Which  Incorporates  the  former  colonies  of 
ICalaya,  Sarawak  and  North  Borneo  and  the 
Island  state  of  Singapore.  These  two  coun- 
tries, whose  combined  armies  boast  only 
40,000  men  and  a  handful  of  aircraft,  are 
threatened  by  lingering  guerrilla  activity 
along  the  Thai  border,  by  territorial  disputes 
with  the  Philippines  and  Indonesia,  and  by 
Internal  racist  unrest.  Because  of  their 
strategic  location,  and  the  high  potential 
for  conflict,  the  Impending  British  withdraw- 
al has  compelled  the  United  States  to  con- 
template some  police  role.  Since,  however, 
the  stability  of  this  area  Is  also  considered 
vital  to  the  sectirity  of  Atistralla  and  New 
Zealand,  the  United  States  will  be  able  to 
leave  primary  defense  to  Its  Anglo-Saxon  al- 
lies. Australia  and  New  Zealand  will  jointly 
maintain  a  battalion  each  at  Singapore,  with 
one  company  on  rotation  tn  Malaysia.  They 
will  each  station  a  naval  vessel  in  the  area  at 
all  times,  and  Australia  will  keep  two  squad- 
rons of  Jet  aircraft  at  Butterworth,  near  the 
"Hial  border.  Australia  has  also  promised  to 
supply  the  Malaysian  Air  Force  with  ten 
Sabre- Jet  lighten  and  the  necessary  malnte- 
xiance  equipment. 

While  neither  Australia  nor  New  Zealand — 
with  armies  of  84,000  men  and  13,000  men — 
can  be  considered  major  military  powers, 
their  role  In  maintaining  the  Asian  defense 
perimeter  Is  not  Inslglflcant  and  renders  the 
btirden  of  the  United  States  that  much  more 
manageable. 

The  Fire  Brigade.  It  now  appears  that  upon 
the  conclusion  of  the  war  In  Vietnam,  the 
United  States  will  remove  most  of  Its  troops 
from  the  mainland  of  Asia,  leaving  behind 
only  those  communications,  supply  and  In- 
telligence officers  and  Special  Forces  per- 
sonnel necessary  for  the  reliable  i>erform- 
ance  of  native  armies.  (Defense  Secretary 
Laird  recently  stated  that  we  would  main- 
tain several  thousand  men  for  advisory  and 
training  duty  In  Vietnam  after  the  fighting 
had  ceased.)  In  prevlotis  epochs,  this  move 
would  have  denied  a  colonial  power  the 
ability  to  intervene  qxilckly  when  native 
Insurrections  threatened  the  status  quo. 
Thanks  to  the  foresight  of  Robert  McNamara, 
however,  the  Pentagon  now  has  the  capacity 
to  Intervene  In  any  future  emergency  by  air- 
lifting Its  counterlnstirgency  "flre  brigade" 
from  bases  In  the  United  States  to  back- 
country  airfields  In  Asia.  The  flre  brigade 
concept,  made  possible  by  new  advances  In 
aircraft  technology,  permits  the  United  States 
to  give  up  the  overseas  bases  usually  associ- 
ated with  a  large  empire,  while  nevertheless 
retaining  the  option  of  employing  Its  troops 
whenever  it  deems  Intrusion  necessary. 

In  a  1095  message  to  the  Senate  Appro- 
priations Committee,  Defense  Secretary  Mc- 
Namara outlined  America's  strategic  alter- 
natives: "Either  we  can  station  large  nvun- 
bers  of  men  and  quantities  of  equipment  and 
supplies  overseas  near  all  potential  trouble 
spots,  or  we  can  maintain  a  much  smaller 
force  In  a  central  reaerre  In  the  United  States 
and  deploy  It  rapkUy  where  needed."  Of  these 
two  approaches,  McNamara  argued,  "a  mobile 
"fire  brigade'  reserve,  centrally  located  .  .  . 
and  ready  for  quick  deployment  to  any 
threatened  area  in  the  world,  is,  basically,  a 
more  economlcid  and  flexible  use  of  our 
mllltuy  torcM."  Selecting  a  unit  to  serve  as 
such  a  mobile  reserve  was  easy  enough  (the 
sand  Airborne  Division  was  given  the  Job), 
but  McNamara  soon  discovered  that  our  ex- 
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Istlng  alr-llft  capablUty-j-conslstlng  mainly 
of  propeller-driven  0-134  Olobemasters  and 
Jet-powered  C-141  Starlliters — did  not  have 
the  range,  speed  or  capacity  to  provide  a  sat- 
isfactory alternative  to  l^ally  based  troops. 
His  solution  was  to  develop  the  CX-HLS 
Heavy  Logistics  Transport — now  famous  as 
the  C-5A  transport  aircraft. 

The  C-SA  was  the  subject  of  considerable 
Congressional  debate  in  l9€9  because  of  ex- 
cessive cost  "overruns"  (the  final  procure- 
ment program,  involving  120  aircraft,  would 
have  cost  an  estimated  96  billion,  or  t2.6 
billion  more  than  orlgli 
order  to  overcome  mo\ 
criticism  of  defense  conf 
the  Pentagon  finally  dc 
to  limit  its  purchase  to 
craft  previously  authoi 
Even  the  curtailed  C-5A  'program  will,  how- 
ever, provide  the  United  States  with  a  vastly 
expanded  alr-llft  capaclity.  Each  super-Jet 
can  carry  600  troops  and  their  equipment, 
or  an  equivalent  combli|tlon  of  troops,  ve- 
hicles and  artillery.  This  initial  group  of 
fifty-eight  C-fiAs  will  permit  the  Pentagon 
to  ship  an  entire  combat  division,  plus  am- 
munition and  supplies,  ft  distance  of  6300 
nautical  miles  (more  than  enough  range  to 
fly  from  San  Francisco  Ho  Tokyo)  without 
stopping  for  fuel.  Once  arriving  in  a  theatre 
of  combat,  the  transport's  "high  flotation" 
landing  gear  permits  It 
atlvely  primitive  alrflelc 

Unfortunately,  the  bv 
the  C-6A  debate  have  hid  the  effect  of  ob- 
scuring the  long-run  sttateglc  Implications 
of  the  whole  alr-llft  program.  But  if  there 
were  any  doubts  concerning  the  Pentagon's 
intentions,  they  were  dispelled  in  mid- 
March  1969  when  the  Oefense  Department 
staged  Its  first  alr-llft  exercise  in  the  Par 
East.  Some  2,600  soldiers  of  the  83nd  Air- 
borne Division  were  flown  8,600  miles  from 
their  regular  quarters  la  Fort  Bragg,  N.C., 
to  a  training  area  40  miles  south  of  Seoul, 
South  Korea.  Inunedlataly  upon  arrival  In 
the  test  area,  the  paratroopers  Joined  South 
Korean  troops  in  simulated  counterguerrllla 
maneuvers.  (The  whole  trip  was  to  have 
taken  thirty-one  hours,  but  a  snow  storm 
caused  a  twenty-five-hour  delay  in  Okinawa.) 
According  to  Pentagon  press  statements,  the 
exercise  was  designed  "t«  test  the  rapid  re- 
action capability  of  the  United  States-baaed 
strike  command  forces  to  deploy  in  the  Pacif- 
ic Command  ready  for  tactical  employment." 
From  what  has  been  published  concerning 
the  event,  the  Defena4  Department  was 
satisfied  with  the  outcome  of  the  exercise. 

When  the  first  squadrons  of  C-6As  are  sta- 
tioned at  bases  In  the  United  States,  Robert 
McNamara'B  flre  brigade  concept — best  de- 
scribed as  garrisons  in  absentia — ^wlll  have 
finally  come  of  age. 

At  this  point,  my  review  of  U.8.  military 
strategy  in  the  Pacific-Indian  Ocean  area 
would  be  substantially  complete  If  It  were 
not  for  the  fact  that  soithem  Asia  harbors 
some  of  the  most  rugged  terrain  to  be  found 
on  the  face  of  the  earth.  Men  and  equipment 
that  can  be  counted  on  ito  perform  respect- 
ably In  ten4>erate  regk^is — and  even  elite 
units  like  the  82nd  Alibome— can  be  de- 
feated by  harsh  and  unfamiliar  environ- 
ments. While  many  eztaeme  terrain  condi- 
tions can  be  found  in  South  Asia,  two  are  of 
particular  concern  to  the  military:  the  tropi- 
cal rain  forest  and  hlgh*mountaln  environ- 
ments. Tlie  geological,  bldloglcal  and  climatic 
conditions  which  characterize  these  regions 
have  become  the  subject  of  what  the  Penta- 
gon calls  research  on  'environmental  ex- 
tremes." A  number  of  little  known  Army 
agencies  participate  In  tkeae  studies,  among 
them  the  UJ3.  Army  Institute  of  Environ- 
mental Medicine,  and  tlte  Cold  Regions  Re- 
search and  Engineering  Laboratories.  Much 
of  this  research  appears  to  be  relatively  In- 
noeuous;  the  function  of  the  former,  for  in- 
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stance,  Is  to  conduct  "ba^c  and  applied  re- 
search to  determine  how  heat,  cold,  high  ter- 
restrial altitude,  and  work  affect  the  soldier's 
life  processes,  his  performance,  and  his 
health.  The  goal  is  to  understand  .  .  .  the 
techniques,  equipment,  and  procedures  best 
calculated  to  make  the  soldier  operationally 
effective  to  the  optimal  degree."  Nevertheless, 
an  awareness  of  this  reseafch  enables  one  to 
anticipate  some  of  the  Pentagon's  incursions 
into  new  areas.  Thus  if  in  1962  we  had  known 
what  kinds  of  studies  were  being  undertaken 
at  the  Army  Tropic  Test  Oenter  In  the  Pana- 
ma Canal  Zone  and  at  the  Tbal-U.S.  Military 
Research  and  Development  Center  In  Bang- 
kok (e.g..  engineering  studies  of  vehicle 
movement  in  the  "swan^  forest  environ- 
ment") .  the  subsequent  build-up  of  U.S. 
troops  In  Vietnam  would  have  been  some- 
what less  surprlsmg.  With  this  experience  as 
background,  a  final  word  must  be  said  about 
the  Army's  program  of  research  on  "high 
terrestrial  altitude."  ] 

Between  July  29  and  August  20,  1966,  some 
200  soldiers  of  the  3rd  Spfclal  Forces  Group 
participated  in  an  unprecedented  troop  ex- 
ercise In  the  vicinity  of  Mt.  Evans,  Colo.  Ac- 
cording to  Army  spokesmen,  these  Green 
Berets  staged  "the  first  field  maneuver  con- 
ducted by  the  U.S.  Army  above  the  critical 
10,000-foot  terrestrial  elavatlon  level."  Mt. 
Evans  was  chosen  for  the  exercise  because  it 
"provided  the  desired  terrain  at  11,500  to 
13.600  feet,  the  minimal  elevation  considered 
essential  to  evaluate  effects  of  'thin  atmo- 
sphere' on  performance  and  health."  These 
maneuvers,  identified  as  a  part  of  the  "High 
Terrestrial  Altitude  Research  Program,"  were 
sponsored  by  the  U.S.  Army  Institute  of  En- 
vironmental Medicine  and  the  Pentagon's 
Advanced  Research  Projects  Agency.  The  pro- 
gram was  designed,  acconang  to  Army  sute- 
ments,  "to  Insure  a  funcjtional  U.S.  soldier 
properly  adjusted,  traln^,  equipped  and 
supported  to  engage  In  combat  at  high  ele- 
vations." A  year  later,  the  Army  established 
"the  world's  highest  research  station"  at  the 
17,600-foot  level  of  Mt.  Logan  In  the  Yukon 
Territory  of  Canada.  The  Mt.  Logan  project 
was  sponsored  by  the  Cold  Regions  Labora- 
tories and  other  Army  agencies,  and  con- 
ducted by  the  Arctic  IssUtute  of  North 
America.  Like  the  Mt.  Eians  exercise,  this 
project  was  designed  to  Increase  "VS.  Army 
knowledge  of  physiological  factors  associated 
with  operations  In  a  high-mountain  environ- 
ment." I 

Why  Is  the  Army  so  conqemed  with  "physi- 
ological factors"  occurrlngi  above  the  "critical 
10,000-foot-level"?  The  aniswer  can  be  found 
in  a  close  reading  of  Army  research  reports. 
In  a  paper  on  "The  Military  Significance  of 
Mountain  Environment  Studies,"  appearing 
in  the  May  1967  Issue  of  Army  Research  and 
Development,  a  Pentagon  scientist  explains 
that  mountainous  terrain  "occupies  the 
whole  southern  frontier  of  Communist  power 
tram  Central  Europe  tq  Vietnam."  Since 
"mountains  In  many  straieglc  areas  will  be 
barred  to  us  for  study  pvposes  ...  It  will 
often  be  necessary  to  ftnd  an  acoeaalble 
mountain  range  In  which  the  environment 
seems  quite  similar,  and  s^udy  the  nature  of 
such  (physiological)  stryes  there."  With 
this  advice  In  mind,  one  potes  that  the  Mt. 
Logan  project  waa  Intended  to  Investigate 
"factors  generally  aseoclated  with  actlvlUee 
In  similar  high  altitudes |  in  other  parts  of 
the  world.  «iic/i  at  tha  Himalayan  Uovntmbu 
in  India."  [BmpbMlB  addep.]  Tlie  Hlnulayftn 
Mountains  constitute  the  western  flank  of 
the  Asian  defense  perlme^r,  now  being  va- 
cated by  Great  Britain. 

The  army  says  of  the  Mt.  Evans  maneuvers 
that  "in  view  of  the  likelihood  that  the 
enemy  may  be  fuUy  acclimatized"  to  high 
elevations,  the  United  States  must  be  able 
to  overcome  the  envlronoM  ntal  effects  of  audi 
regions  on  troop  performa  ice.  Since  the  only 
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"enemy"  likely  to  be  acclimatized  to  10.000- 
foot-pluB  elevations  are  the  Inhabitants  of 
the  Himalayan  region.  It  Is  becoming  omi- 
nously clew  that  the  UjS.  oounterlnsurgency 
Intervention  in  South  Asia  may  some  day 
atretch  from  the  beaches  of  Danang  to  the 
furthest  reaches  of  Nepal  and  Tibet. 


XJNITED   STATES  DONATES   $600,000 
FOR  RADICAL  UNITS 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  23.  1970 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
March  20  issue  of  the  Chicago  Tribune 
carried  an  Eujcount  of  how  more  Federal 
funds  have  been  used  to  finance  the  ac- 
tivities of  subversive  and  militant  orga- 
nizations. Based  on  the  testimony  of  Sgt. 
Robert  Thoms  of  the  Los  Angeles  Po- 
lice Department,  the  story  provides  fur- 
ther depressing  evidence  of  how  fimds 
emanating  from  Washington  are  used  to 
forment  disruption  in  other  parts  of  the 
Nation,  in  this  case  in  Los  Angeles.  It 
seems  the  best  that  the  involved  Fed- 
eral agencies  can  do  in  the  way  of  cor- 
rective action  is  to  cut  off  the  funds — 
after  the  funds  have  been  spent  and  the 
damage  done.  Perhaps  if  more  of  the 
people  in  the  Federal  agencies  responsi- 
ble for  these  abuses  were  fired,  a  marked 
decline  in  this  area  would  result. 

I  include  the  above-mentioned  article 

by  Ron  Koziol  of  the  Chicago  Tribune  In 

the  Record  at  this  point : 

TThitxd  States  Donates  (OOCOOO  roa  Radical 

Umrs 

(By  Ronald  Koziol) 

Federal  funds  totaling  more  than  9600.000 
have  been  g^ven  to  subversive  and  militant 
organizations  and  individuals  In  the  last  two 
years.  Senate  Investigators  have  discovered. 

The  story  of  taxpayers'  money  being  used 
to  finance  known  radicals  and  militant 
groups,  many  committed  to  bringing  about  a 
revolution  In  this  country.  Is  contained  In 
formerly  secret  testimony  released  today  by 
the  Senate  subcommittee  on  Internal  secu- 
rity. 

It  Includes  detailed  evidence  that  the  gov- 
ernment gave  a  (2.000  scholarship  to  at  least 
one  identified  Communist,  and  other  schol- 
arships to  42  militants  who  have  partici- 
pated In  disorders  on  the  west  coast. 

rtSAttCK  XAOICAI.  paooxAic 

Taxpayers  also  financed  a  student  leader- 
ahip  program  in  which  participants  were  In- 
structed In  methods  of  making  demands  and 
carrying  out  disruptive  measures. 

Government  agencies  involved  in  the 
grants  are  the  ofllce  of  economic  opportunity 
[OEO],  the  depMu-tment  of  health,  education, 
and  welfare  [HEW],  and  the  department  of 
hoiislng  and  urban  development  [HUD]. 

The  testimony  was  given  to  the  subcom- 
mittee, beaded  by  Sen.  James  O.  Eastland 
(D..  Miss.],  by  Sgt.  Robert  Thorns  of  the 
Los  Angeles  police  depcutment. 

Thoms'  testimony  was  based  on  an  eight- 
month  investigation  of  militant  and  subver- 
sive funding  In  the  Los  Angeles  area.  He  later 
told  The  Teibtjjie  that  he  has  received  infor- 
mation that  the  government  funding  of 
known  milltcmts  Is  prevalent  throughout  the 
country. 

Thi  Tkntmx  disclosed  In  December  that 
the    Student    Health    organization,    which 
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openly  has  supported  the  Communist  party, 
received  more  than  one  million  doUan  In 
federal  funds  In  the  last  two  years.  The  dis- 
closure led  to  congressional  demands  of  an 
Investigation  which  has  been  ordered  by 
Robert  Finch,  secretary  of  HEW. 

In  1968,  the  Senate  permanent  investiga- 
tions subcommittee  heard  testimony  con- 
cerning one  mUllon  dollars  In  OEO  funds 
which  were  channeled  to  leaders  of  the  Black- 
stone  Rangers  street  gang,  and  used  to  aid 
and  abet  criminal  activity.  The  charges  led 
to  the  OEO  dropping  further  funding  of  the 
south  side  program. 

In  his  testimony,  Thoms  said  that  gaSO.OOO 
was  funded  by  HEW  for  an  educational  proj- 
ect at  California  State  College  of  Los  Angeles 
for  124  students.  Scholarships  frcnn  $2,000 
each  were  given  to  the  Individual  students 
for  the  one-year  program. 

Thoms  said  that  David  Mares,  who  has 
been  identified  as  a  member  of  the  Com- 
munist party,  was  one  of  the  recipients  of  the 
money.  Another  42  were  members  of  militant 
groups,  many  of  whom  participated  In  high 
school  demonstrations  and  later  were  In- 
dicted by  a  county  grand  jury. 

A  WCOOO  grant  made  by  HEW  for  a  stu- 
dent leadership  program  at  the  University  of 
California  in  Los  Angeles  also  was  explained 
by  Thoms.  Among  the  lecturers  of  the  one- 
month  course  were  several  militant  figures, 
including  Sal  Castro,  the  leader  of  a  series 
of  high  school  disruptions. 

The  alleged  purpoee  of  the  program  was 
to  take  hard-core  students  with  radical  views 
and  teach  them  there  are  means  of  acoom- 
pUshlng  their  goals  without  resorting  to 
violence,  said  Thoms. 

However,  Thoms  testified,  an  Informant 
said  the  students  were  taught  methods  of 
making  demands  and  carrying  out  disruptive 
tactics. 

According  to  Thoms,  when  the  proposal  was 
submitted  to  HEW,  certain  films  and  books 
were  listed  as  training  aids.  Among  the  films 
were.  "The  Chicago  Riot,"  "No  Vietnamese 
Ever  Called  Me  a  Nigger,"  "Olf  the  Pig," 
"Mexican  American  Student  Revolt,"  "Mal- 
colm X,"  and  the  "BatUe  of  Algiers." 

The  books  listed  were,  "The  Rebel,"  "Mao's 
Red  Book,"  "Black  Power"  by  Stokeley  Car- 
mlchael,  and  "Essays  on  Liberation,"  by 
Herbert  Marcuse,  a  controversial  teacher  at 
San  Diego  State  college.  Marcuse  also  served 
as  a  lecturer  for  the  course. 

Thoms  also  cited  the  Venice  Community 
Improvement  union  In  Los  Angeles  which  is 
funded  thru  an  OEO  grant  of  1183,000. 

"Its  chairman,  Robert  OastUe,  Is  one  of  the 
most  militant  anti-police  flgures  in  Venice." 
said  Thoms.  "The  funds  are  alleged  to  have 
been  used  to  finance  the  legal  defense  of 
persons  arrested  In  the  Venice  community, 
and  to  purchase  property." 

According  to  Thoms,  the  property  pur- 
chased by  the  group  foUows  the  proposed 
boundaries  of  a  Federal  Hoxislng  administra- 
tion Bite  for  low  Income  housing  project  to 
be  financed  thru  the  FHA.  and  Includes  20 
locations. 


THE  PUBLIC  TRUST  REQUIRES 
FINANCIAL  DISCLOSURE 
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be  raised  is  reflected  in  the  searching  in- 
quiry of  recent  weeks  in  the  Senate  as  it 
has  reviewed  nominations  to  the  Su- 
preme Court.  The  Senate  has  probed 
more  deeply  than  perhaps  ever  before  to 
enlighten  itself  and  the  public  of  the 
ethical  standards  of  the  Court  nominees. 
Its  investigation  has  included  a  demand 
for  full  financial  disclosures. 

These  high  standards  should  apply  for 
all  branches  of  Government.  Certainly 
Members  of  Congress  should  be  accoimt- 
able  for  any  possible  conflict  between  the 
public  interest  and  their  private  finan- 
cial holdings. 

Regulations  under  House  Resolution 
1099  passed  by  the  90th  Congress  already 
req\ilre  House  Members  to  disclose  cer- 
tain financial  interests.  These  include  in- 
come from  ownership  or  management  in 
corporations  doing  business  with  the 
Federal  Gtovemment,  and  remuneration 
for  official  services  in  any  professional 
organization.  Hearings  were  held  last 
month  by  the  House  Committee  on 
Standards  of  Official  Conduct  to  con- 
sider a  proposal  designed  to  strengthen 
this  disclosure  system. 

Because  of  justifiable  public  concern 
about  this  problem,  I  submit  for  publi- 
cation in  the  Record  the  following  state- 
ment of  my  current  financial  affairs: 
AnniMl  statement  of  income  and  invest- 
ments. December  31. 1969,  Congressman  Al 
Ullm.an 

ZNCOaCE,    IMS 

Salary    $39.37S 

Dividends/Interest a.  47a 

Rentals  LMQ 

Capital  gains/losses Net  los^ 

Honorariums 1.750 

nrvxsncKMTS  , 

Current 

Stocks  and  bonds:  value 

VS.  Government  notes $13,000 

Assessed 
Real  estate:  valiM 

1  acre  unimproved — California $1,060 

47  acres  farmland — Virginia 15,500 

10  acres  unimproved — ^Baker,  Oreg-      7,300 

2  lots  unimproved — Baker.  Oreg 600 

Accounts /notes  receivable: 

Real  estate  contract — Baker.  Oreg—  6,99^ 

Accounts/notes  payable:  | 

Real  estate  mortgage — ^National  Per- 
manent Savings  &  Loan 32. 000 


ST.  CLAIR  SHORES,  MICH..  "ROAD* 
RUNNERS"  DEFEND  NATIONAL 
PEE  WEE  HOCKEY  LEAGUE  TTTLB 
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Mr.  ULLMAN.  Mr.  Speaker,  the  ethical 
standard  of  elected  and  appointed  Gov- 
ernment officials  is  a  critical  issue  in  the 
Nation  today.  Public  concern  that  mini- 
mum standards  of  official  conduct  should 
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Mr.  OUARA.  Mr.  Speaker.  I  am  pn>u4 
to  report  that  the  St.  Clair  Shores.  Mich, 
"Roadrimners,"  defending  national  Pe* 
'Wee  Hockey  League  chami>ions  have 
again  won  the  Michigan  State  title  and 
this  coming  weekend  will  defend  their 
national  championship  in  Portland. 
Oreg. 

These  15  youngsters — an  11  and  12 
years  old — led  by  Capt.  Keith  Zddak  are 
exemplary  athletes  and  fine  young 
Americans. 
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They  are  recognized  as  such  by  the 
community  of  St.  Clair  Shores,  Macomb 
County,  and  the  State  of  Michigan, 
which  are  now  Joined  in  an  effort  to  raise 
the  funds  required  to  send  the  team  to 
the  national  championships. 

I  want  to  take  this  opportimity  to  call 
the  team's  achievement  to  the  attention 
of  my  colleagues  and  to  endorse  the  ef- 
forts of  the  community  to  assist  them 
in  their  trip  to  Portland. 
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POTENTIAL  HAZARD  OP  THERMAL 
POLLUTION 


HON.  LESTER  L.  WOLFF 
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Mr.  WOLFF.  Mr.  Speaker.  I  have  been 
most  concerned  with  the  potential  impctct 
upon  the  environment  of  nuclesu-  power- 
plants.  In  light  of  the  importance  of  this 
matter.  I  would  like  to  extend  my  re- 
marks to  include  a  recent  editorial  from 
the  distinguished  Lonerlsialid  newspaper, 
Newsday.  This  editorial  which  deals  with 
the  problem  of  thermal  pollution  is  a 
most  informative  and  weU-written  edi- 
torial, and  one  which  I  feel  we  all  can 
benefit  from.  It  follows: 

Atoms  on  the  Sound 
"PoUutlon  is  not  within  ovir  Jurisdiction." 
a  spokesman  for  the  Atomic  Energy  Commis- 
sion told  Newsday  a  few  weeks  ago.  Neither. 
when  the  licensing  of  atomic  power  plants  is 
»t  Issue,  are  land  use.  or  ecological  balance, 
or  any  of  the  many  other  considerations  that 
ought  to  go  Into  a  decision  on  construction 
of  any  power  generating  station.  AEC  has 
contended  for  years  that  nuclear  issues  are 
the  only  ones  It   can   legitimately  concern 
itself  with.   There  Is    considerable   question 
bow  even-handedly   it   has   lieen   concerned 
with  these.  It  has  scattered  19  nijclear  plants 
■round  the  country  over  the  past  13  years. 
Many  of  these  have  proved  wtiite  elephants, 
producing  little  or  no  power.  All  have  proved 
expensive  when  compared  with  power  from 
ooal  or  hydroelectric  generation.  There  Is  also 
the  question  of  safety.   Two   noted   experts 
from  AECS  own  Lawrence  Radiation  Labora- 
tory at  Livermore.  Calif.,  have  stirred  a  storm 
into  the  atomic  community  by  Insisting  that 
ABC's  standards  for  radiation  exposure  by  the 
public  are  10  timts  too  high.  AEC  managed 
for  months  to  avoid  acting  on  the  warnings 
of  its  own  experts,  and  has  finally  agreed  to 
examine  its  standards  only  after  being  asked 
to  do  so  by  Robert  Pinch,  the  secretary  of 
Health.  Education  and  Welfare.  Whatever  the 
relationship  of  the  present  radiation  stand- 
ards to  power  reactors,  we  can  find  little  con- 
fidence In  the  circumstance  that  an  agency 
BO  reluctant  to  examine  the  one  is  respon- 
sible for  assuring  the  safety  of  the  other. 

Conflict  of  interest  is  built  into  AECs 
charter.  It  is  charged  both  with  promoting 
the  development  of  atomic  energy,  and  with 
regulating  its  allies  in  the  promotion  effort. 
And  this  la  the  agency  which  will  decide 
whether  Long  Island  Sound  should  become 
the  atomic  generation  center  of  the  United 
States.  The  prospect  is  for  at  least  three 
reactors  percolating  along  on  the  Long  Is- 
land shore  alone,  and  another  four  in  Con- 
necticut. This  muat,  we  feel,  not  be  per- 
mitted to  happen  without  the  kind  of  fact- 
finding ABC  has  never  yet  provided  on  any 
previously  authorized  power  reactor. 

The    immediate   Issue   is   the   Shoieham 


plant,  between  Shoreham^  and  Wading  River, 
where  the  Long  Island '  Lighting  Co.  pro- 
poses to  generate  aiO.OOO  kilowatts  of  elec- 
tricity. It  is  some  indication  of  AEC's  ap- 
proach to  the  atomic  pdwer  question  that, 
after  two  years  of  work  ^y  LILCO,  much  of 
It  \n  close  cooperation  'with  the  commis- 
sion. AEC  gave  opponenllB  of  the  reactor  30 
days  to  prepare  a  case  against  the  plant. 
AEC  has  now  postponed  its  hearing,  at  the 
request  of  the  Lloyd  Harbor  Study  Group, 
until  May  25,  thus  providing  almost  three 
months  for  the  preparatton  of  an  opposition 
case.  This  Is  a  very  shm  time  Indeed  to 
pull  together  the  relevant  material,  especially 
when  the  majority  of  experts  who  might 
provide  technical  assistance  have  direct  or 
indirect  financial  relatlc|uhlps  with  AEC  or 
interested  corporations. 

We  do  not  mean  to  a^y  that  the  atomic 
power  issue  is  settled  aUd  that  the  country 
should  forget  about  nuclear  generation.  The 
United  States  is  going  to  have  to  find  ways 
to  satUfy  its  gargantuaa  electrical  appetites 
and  nuclear  plants  may]  over  the  long  run. 
prove  the  best  mechanisms  for  doing  this 
Job.  7%e  problem  is  that  the  issue  now  is 
virtually  settled  in  /at>«r  of  atomic  power, 
despite  a  poor  performiince  record  and  the 
Intimidating  potentlallt|e8  Inherent  In  nu- 
clear powerplants. 
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Mr.  DERWINSKI.  Hr.  Speaker,  Leon- 
ard Carriere  Is  a  coli^nnist  for  the  Blue 
Island,  HI.,  Star  and  fin  outstanding  at- 
torney. Therefore  h^  commentary  on 
the  complications  in  Ithe  nomination  of 
Judge  Carswell  as  w^ll  as  the  perform- 
ance of  Attorney  Kuhstler  is  extremely 
penetrating  coming  as  it  does  from  a  man 
highly  respected  in  the  legal  profession: 

In  PAflBING 

(By  Leonard  Carriere) 

We  have  indeed  rea|;bed  a  sad  state  of 
affairs  to  have  medlocrljty  proclaimed  as  vir- 
tue. It  Is  this  "asset"  tiat  has  been  ascribed 
to  Judge  Carswell,  most  recent  appointee  to 
the  U.S.  Supreme  Court, 

I  fully  realize  that  over  the  years  there 
have  been  at  most  a  coluple  of  hundred  U.S. 
Supreme  Court  Justices^  most  of  whom  would 
be  categorized  as  havii^g  average  abUlty  for 
the  posiUon.  and  only  a  few  of  whom  turned 
out  to  be  outstanding.  This  Is  In  the  nature 
of  things.  Most  of  us.  in  all  walks  of  life 
are  but  average.  Society  is  structured  for  the 
average  man.  and  whin  performing  at  an 
average  level  one  Is  doing  the  Job  expected 
of  hUn. 

"Average"  is  at  least  a  much  better  desig- 
nation than  "mediocrd".  Somehow,  his  ad- 
herents, in  using  the  ]  terminology,  demean 
the  man.  He  certainly  cannot  feel  too  flat- 
tered. Now,  it  mtist  l>e  understood  that  they 
are  talking  about  the  ikian's  intellectual  and 
academic  background,  which,  even  If  medi- 
ocre, would  not  preclude  him  from  perform- 
ing at  a  satisfactory  ley  el  if  a  member  of  the 
Court. 

Nixon  has  had  move  than  his  share  of 
trouble  with  his  Court  appomtments.  While 
Carswell  may  not  be  blocked,  it  will  get  him 
off  to  a  poor  start.  It's)  unfortimate  that  the 
Court,  because  of  receipt  dUBciUtlee,  has  come 
under  a  cloud. 

The  legal  profession  has  been  In  the  lime- 
light in  various  ways  of  late,  none  of  them 


Mr.  SCHWENOEL.  kir.  Speaker,  re- 
cently when  speaking  to  constituentB  In 
Iowa  County,  they  infojmed  me  of  a  pro- 
gram they  have  launchW  to  combat  drug 
abuse.  Because  I  feel  this  kind  of  local 
effort  should  be  encouraged,  I  want  to 
briefly  outline  the  program  which  is  pres- 
ently being  organized  ih  Iowa  County. 

The  effort  in  Iowa  C^xmty  was  spurred 
by  the  sheriff,  WiUiatn  Spurrier,  who 
called  a  meeting  of  interested  people  last 
November  to  discuss  the  drug  abuse 
problem. 

By  February  1970.  a  decision  was  made 
to  set  up  a  formal  oi|ranization.  Larry 
Gile,  of  the  Iowa  CouiAy  Department  of 
Special  Education  alohg  with  students 
Guy  Wcndler  and  Hdward  Dietrich  of 
Amana,  Rich  Gerard  and  Larry  Hurd  of 
Millersburg,  and  Loren  Wilkinson  of  Ma- 
rengo were  responsible  for  di'awing  the 
organizational  plans.  With  minor 
changes,  the  plans  were  approved  at  a 
March  meeting. 

Studoit  cochairme^  of  the  Iowa 
County  Committee  on  Drug  Abuse  elected 
are  Joe  Praker  of  Vlptor  and  Howard 
Dietrich  of  Amana.  Lafry  Gile,  staff  psy- 
chologist of  the  low*  County  Special 
Education  Department  was  selected  to 
serve  as  the  adult  chairman. 

The  objectives  of  the  Iowa  Coimty 
Committee  on  Drug  Abuse  are  clear. 

First.  To  inform  the  i  community  of  the 
possible  hazards  of  drug  abuse. 

Second.  To  establish  a  continuing  dia- 
log between  parent  ^d  student,  stu- 
dent and  student,  parent  and  parent, 
young  and  old.  I 

Third.  To  determine  and  work  toward 
the  alleviation  of  the  causality  of  drug 
abuse  and  related  symptoms. 

The  committee's  "main  body"  will  con- 
sist of  35  members;  tliese  students  from 
each  school  district,  ane  adult  from  each 
school  district,  one  community  leader 
from  each  school  district,  coimty  attor- 
ney, county  sheriff,  school  psychologist, 
a  physician,  and  a  minister.  The  main 
body  plans  to  meet  Quarterly  with  the 
meetings  open  to  the  [public. 

The  main  body  will  provide  overall 
coordination  of  programs  and  efforts.  It 
will  share  specific  concerns,  provide  ad- 
vice and  disseminate  Information  and  it 
will  mobilize  countywide  support  and 
concern  for  the  purpose  of  the  group. 

The  main  body  willl  elect  from  its  own 
membership  a  guidacjce  council  consist- 
ing of  12  people,  ona 
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adult  from  each  school  district.  The 
guidance  council  will  direct  and  assign 
specific  activities  to  six  subcommittees 
smd  will  be  responsible  for  the  ongoing 
functions  of  the  Iowa  Coxmty  Committee 
on  Drug  Abuse. 

As  noted  earlier,  there  will  be  six  sub- 
committees. A  school  district  subcommit- 
tee will  work  directly  with  each  school 
district  to  develop  activities  within  each 
one  relating  to  drug  education.  The  sub- 
committee will  keep  the  guidance  council 
and  main  body  informed  as  to  activities 
in  each  of  the  schools. 

A  publicity  subcommittee  will  attempt 
to  keep  the  public  informed  as  to  the 
Iowa  County  committee  activities  in  each 
of  the  schools  tmd  the  communities. 

A  school  education  program  subcom- 
mittee will  work  on  developing  effective 
special  programs  and  on  making  any 
changes  in  the  curriculum  which  would 
enhance  the  chances  of  meeting  objec- 
tives of  the  coimty  committee. 

An  adult  education  program  subcom- 
mittee will  develop,  organize,  and  carry 
out  educational  programs  aimed  at  the 
adult  population  in  Iowa  County. 

A  resources  subcommittee  will  act  as 
a  gathering  agency  for  sample  resources 
from  throughout  the  county.  It  will  es- 
tablish a  central  library  of  available  re- 
sources and  will  develop  resources  for 
use  by  county  schools  and  other  groups 
and  organizations. 

A  liaison  subcommittee  will  act  as  a 
contact  for  the  county  committee  with 
other  organizations  throughout  the 
State,  county,  and  country  in  an  effort  to 
share  ideas  and  activities. 

The  effort  undertaken  in  Iowa  County 
is  to  be  commended.  While  no  serious 
drug  abuse  problem  exists  there  today, 
it  is  apparent  i)eople  in  Iowa  County  are 
determined  to  see  that  it  does  not  occur. 
The  primary  effort  in  Iowa  County  for 
rest  of  this  school  year  will  be  to  develop 
their  organization.  Next  year,  they  hope 
to  be  in  full  operation. 

Mr.  Speaker.  I  believe  what  the  people 
in  Iowa  County  have  done  can  be  a 
model  for  other  areas.  I  will  be  sending 
information  on  the  Iowa  County  program 
to  the  Department  of  Health.  Education, 
and  Welfare,  the  Department  of  Justice, 
and  the  White  House.  I  commend  the 
program  to  the  attention  of  all  Mem- 
bers of  the  House. 


CANTON.  OHIO.  LETTER  CARRIERS 
VOTE  TO  STAY  ON  JOB 


HON.  FRANK  T.  BOW 


or  OHIO 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  23,  1970 
Mr.  BOW.  Mr.  Speaker,  the  letter  car- 
riers of  Canton.  Ohio,  voted  on  Saturday 
to  continue  on  the  Job  despite  the  very 
r«al  temptation  to  follow  the  lead  of  less 
responsible  persons  in  some  of  the  major 
cities.  I  applaud  that  decision  and  wish 
to  include  with  my  remarks  the  text  of  a 
telegram  I  have  sent  to  Mr.  Karl  Shank, 
the  new  president  of  the  Canton  letter 
carriers  who   assumed  office  Saturday 
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night;  Mr.  Nick  Amantides  who  was  the 
letter  carriers'  president  up  to  and  in- 
cluding their  meeting  earlier  on  Satur- 
day and  whose  leadership  helped  to  pre- 
vent a  work  stoppage  in  Canton,  and  to 
Hanley  Wheeler,  president  of  the  Can- 
ton clerks  who  voted  to  follow  the  ex- 
ample of  the  carriers.  The  telegram 
follows: 

I  want  you  to  know  that  I  approve  and  am 
deeply  gratified  by  your  decisions  to  renudn 
on  the  Job.  thus  placing  the  welfare  of  postal 
patrons  above  self-interest,  and  that  I  will  do 
aU  in  my  power  to  bring  about  necessary  wage 
adjustments  to  give  yotir  members  eqvilty. 
The  majority  pao-ty  leadership  could  have 
brought  such  a  package  to  the  Hotise  for 
passage  at  any  time  and  can  still  do  so.  Pres- 
ident Nixon  has  difficult  Job  of  keeping  vital 
services  operating,  but  the  President  has  no 
authority  to  raise  wages.  Only  Congress  has 
responsibility  and  authority  to  enact  legisla- 
tion to  satisfy  your  demands  and  Congress 
should  do  so  at  once.  Your  patience  and  sup- 
port are  appreciated.  In  return  I  will  support 
your  legislation  as  I  have  always  done. 

rKAlTK.  T.  Bow, 

Jlfember  of  Congress. 

Mr.  Speaker,  I  have  watched  the  tele- 
vision programs  and  listened  to  the  radio 
r«ports  over  the  weekend,  and  I  am  be- 
ginning to  be  dismayed  by  the  emphasis 
on  "who  struck  John"  and  whose  politi- 
cal ox  is  being  gored.  I  have  been  hearing 
how  the  President  inhibited  any  legisla- 
tion that  could  have  prevented  this  walk- 
out. I  deplore  the  interjection  of  politics 
In  this  serious  situation,  but  I  must  speak 
out  at  this  time  for  the  President. 

The  President  has  endeavored  sin- 
cerely and  openly  for  the  past  13  months 
to  bring  about  postal  reform  and  im- 
proved working  conditions.  His  proposals 
have  been  the  subject  of  endless  hearings 
and  executive  meetings  in  both  Houses 
of  the  Congress  while  the  problem  grew, 
frustration  increased  and  post  office  an- 
ployees  remained  in  uncertainty  about 
the  future  of  their  jobs  and  whether  or 
not  any  wage  Increase  would  be  forth- 
coming. The  leadership  in  this  body  could 
have  brought  a  reasonable  pay  and  re- 
form package  to  the  floor  any  time  since 
May  of  last  year.  The  other  body  could 
have  done  the  same.  Either  body  can  do 
so  tomorrow. 

The  President  has  the  grave  responsi- 
bility of  keeping  postal  service  in  opera- 
tion. He  Is  domg  his  best  to  discharge  his 
duty,  repugnant  as  it  must  be  for  him  to 
call  troops  into  service  in  this  way.  But 
no  matter  what  is  said,  in  the  last 
analysis  it  is  not  the  President  who  can 
negotiate  these  issues  and  it  is  not  the 
Secretary  of  Labor  nor  the  Postmaster 
General  who  can  negotiate  the  issues.  It 
is  the  Congress  of  the  United  States  that 
must  take  action  now  to  enact  proper 
and  suitable  legislation.  There  can  be 
no  doubt  in  anyone's  mind  about  the 
Issue.  We  do  have  to  negotiate  to  identify 
the  grievances.  We  only  need  to  act  on 
the  basis  of  the  volumes  of  testimony  that 
have  been  available  to  us  for  the  past 
ye&i  and  more. 

I  want  to  state  at  this  time  that  I  sup- 
port fully  the  Presidents  determination 
to  provide  mail  service  despite  this  illegal 
walkout.  I  want  to  state  further  that  I 
would  like  to  be  able  to  vote  tomorrow 
on  a  postal  iMckage  that  would  pay  these 
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men  adequately  and  give  them  fair  work- 
ing conditions  and  provide  the  postal 
reform  that  is  necessary  to  keep  these 
working  conditions  abreast  of  the  rest  of 
society  while  it  the  same  time  reorganiz- 
ing the  service  so  that  we  can  give  the 
kind  of  postal  service  the  people  are 
paying  for  and  to  which  they  are  en- 
titled. I  have  supported  fair  postal  wages 
in  the  past  and  I  will  do  so  again. 


RESULTS  OP  PUBLIC  OPINION  POLL 
IN  FOURTH  DISTRICT  OF  TEN- 
NESSEE ANNOUNCED 


HON.  JOE  L.  EVINS 

or   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  23,  1970 
Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  wanted  to  make  available  to  my  col- 
leagues and  to  the  American  people  the 
results  of  a  pubUc  opinion  poll  which  I 
conducted  in  the  Fourth  Congressional 
District  on  Important  national  issues  and 
matters  before  the  Congress. 

The  response  to  the  poll  was  excellent, 
as  12.589  responses  were  received. 

My  news  release  on  the  results  of  the 
poll  follows: 

RXPESSENTAnVk    EVINS    ANNOXTNOBS    RZSOI.Ta 

OF  Public  Opinion  Poll 
Representative  Joe  L.  Evlns  (D-Tenn.)  to- 
day announced  the  results  of  a  pubUc  opin- 
ion poll  he  conducted  In  the  21  counties  of 
the  Fourth  Congressional  District  of  Ten- 
nessee. 

"I  am  pleased  by  the  response."  Evlns  said. 
"and  I  am  gratified  by  the  interest  and  par- 
ticipation in  the  poU." 

Evlns  said  hundreds  of  citizens  wrote  let- 
ters m  addition  to  their  responses  to  the 
questions,  outlining  in  detail  their  concerns 
and  views  on  current  public  Issues. 

"Some  13.589  responses  have  been  received 
to  date,"  the  Fourth  District  Congressman 
said,  "an  Impressive  percentage  return  and 
display  of  expression  of  public  opinion." 

Results  of  the  poU  showed  the  foUowlng 
of  those  responding : 

80  percent  ( 10.071 )  favored  the  President's 
plan  of  gradual  withdrawal  of  American 
troops  from  South  Vietnam  with  the  South 
Vietnamese  assur^lng  an  increasingly  greater 
share  of  combat  responsibility  while  13  per- 
cent (1.637)  were  opposed  and  7  percent 
(881)   expressed  no  opinion. 

60  percent  (8.686)  were  opposed  to  im- 
mediate withdrawal  from  Vietnam  while  17 
percent  (2,140)  were  in  favor  and  14  percent 
(1.763)  listed  no  opinion. 

60  percent  (7.554)  were  opposed  to  con- 
tinuing the  policy  of  high  interest  rates^  and 
sharp  reductions  in  domestic  programs  such 
as  aid  to  education,  health  and  welfare,  and 
rural  water  district  programs,  among  others, 
as  a  means  of  controlling  Inflation  while  24 
percent  (3,021)  favored  the  present  poUcy 
and  16  percent  (2.014)    gave  no  opinion. 

66  percent  (8309)  were  In  favor  of  price 
and  wage  controls  m  the  battle  against  m- 
flation  with  23  percent  (2.895)  against  and 
11  percent  (1.386)   giving  no  opinion. 

77  percent  (9,684)  favored  a  system  of 
revenue  sharing  of  Federal  funds  with  the 
states  with  a  certain  percentage  of  each 
year's  Federal  income  bemg  returned  to  the 
sUtes  to  be  dUtrtbuted  by  the  state  gov- 
ernments to  municipaUtles  and  counties 
with  13  percent  (1,687)  opposed  and  10  per- 
cent (1.258)  with  no  opinion. 
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56  percent  (7.060)  favored  setting  require- 
ments to  assure  that  revenue  sharing  funds 
wpuld  be  expended  for  worthwhile  programs 
and  projects  while  36  percent  (4,533)  were 
in  favor  of  turning  over  the  Federal  funds 
to  the  states  with  no  Federal  standards  for 
their  use. 

47  percent  (6.917)  were  In  favor  at  a  pro> 
feaslonal  volunteer  army  and  the  complete 
elimination  of  the  Selective  Service  System 
with  41  percent  (5,161)  opposed  and  13  per- 
cent (1.511)  with  no  opinion. 

44  percent  (5.539)  were  in  favor  of  further 
reforms  of  the  Selective  Service  System, 
eliminating  deferments  based  on  college  en- 
rollment and  hardship  situations  while  43 
percent  (5.413)  were  against  and  13  percent 
(1.637)  gave  no  opinion. 

56  jsercent  (7,050)  were  opposed  to  chang- 
ing the  postal  system  with  the  operation  of 
the  Poet  Office  taken  out  of  the  hands  of  the 
United  States  Post  Office  Department  and 
the  Congress  &nd  placed  under  the  Jurisdic- 
tion of  a  private  corporation  while  39  per- 
cent (4.910)  were  in  favor  and  5  percent 
(629)  gave  no  opinion. 

89  percent  (11.204)  were  In  favor  of  In- 
creased Federal  expedltures  to  control  steadi- 
ly increasing  pollution  of  our  environment 
such  as  air  and  water  pollution  with  9  per- 
cent (1.133)  opposed  and  2  percent  (352)  giv- 
ing no  opinion. 

66  percent  (8.309)  were  in  favor  of  legisla- 
tion providing  for  tax  credits  to  business  and 
Industry  for  locating  or  expanding  planta 
In  rural  areas  and  small  towns  while  28 
percent  (3.525)  were  opposed  and  6  per- 
cent (755)  gave  no  opinion. 

54  percent  (6,798)  were  in  favor  of  sub- 
stantial reductions  in  the  space  program 
while  38  percent  (4.783)  favored  the  con- 
tinuation of  vtbe  si>ace  program  at  present 
levels. 

85  percent  (10,701)  were  In  f«vor  of  In- 
creased Federal  appropriations  to  strentghen 
state  and  local  law  enforcement  agencies  and 
redtide  the  crime  rate  in  the  country  with 
10  pwvent  (1,259)  against  and  5  percent 
(639))  giving  no  opinion. 

73  percent  (9.064)  were  opposed  to  chang- 
ing the  welfare  system  with  a  minimum  in- 
come of  61,600  guaranteed  to  all  families  at 
an  increased  cost  to  the  Federal  Oovemment 
of  65  blUlon  per  year  whUe  21  percent  (2.644) 
favored  the  plan  and  7  percent  (881)  gave  no 
opinion. 

74  percent  (9,316)  were  in  favor  of  auto- 
matic increases  In  Social  Security  tied  to  the 
cost  of  living  index  with  31  percent  (3.644) 
opposed  and  8  percent  (62S)  giving  no 
opinion. 

59  percent  (7,428)  were  opposed  to  con- 
tinuing the  Foreign  Aid  program  while  38 
percent  (3325)  were  In  favor  and  13  per- 
cent (1.^6)    gave  no  opinion. 

The  poll  indicated  as  the  greatest  areas  of 
concern  the  matter  of  ctirblng  pollution,  the 
Vietnam  oonfUet  and  increased  Social  Se- 
curity beneflta.  Representative  Brlns  said. 

Ck>tmtles  comprising  the  Foxirth  Congres- 
donal  Dtstnct  are: 

Anderson.  Campbell.  Cannon.  Clay,  Coffee, 
Cumberland,  DeKalb,  Fentress,  Orundy, 
Jackson.  Morgan.  Overton,  Pickett,  Putnam, 
Roane,  Scott.  Smith,  Van  Buren,  Warren, 
White.  WUson. 


SCRAP  THE  CXJNSTnxmON? 
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Iowa.  Daily  Courier  si  Is  forth  clearly  and 
without  los8  of  wor<s  the  case  against 
the  enactment  of  a  Ffderal  statute,  rath- 
er than  an  amendment  to  the  Constitu- 
tion, to  provide  for  the  lowering  of  the 
voting  age  from  21  to  18  years. 

I  agree  completely  with  the  argument 
set  forth  in  the  editorial  which  follows: 

The  U.S.  Constitutioa  would  at  long  last 
become  a  worthless  piece  of  paper  if  Con- 
gress succeeds  in  redvcmg  the  voting  age 
for  federal  officials  froii  31  to  18  by  statute 
Instead  of  by  Constitutional  amendment. 

The  Constitution  says  flatly  that  those  who 
vote  for  U.S.  representative  and  U.S.  senator 
"shall  have  the  quall|lcations  requisite  for 
electors  of  the  most  nitmerous  branch  of  the 
state  legUlatures."  The  Constitution  also 
gives  to  states  the  authority  to  determine 
how  presidential  electors  are  selected. 

This  State  authority^  has  been  affirmed  In 
several  Supreme  Cour^  decisions,  including 
Minor  V.  Happersett.  If74;  Lasslter  v.  North- 
ampton EUectlon  Board,  1959;  Carrlngton  v. 
Rash.  1965:  and  Karm<r  v.  Union  Free  School 
District.  1969.  { 

True,  under  the  "eq^al  protection"  clause 
of  the  14th  Amendmebt  the  court  has  out- 
lawed such  things  as  property  qualifications 
for  votmg  and  paymekit  of  a  poll  tax  as  a 
prerequisite.  I 

But  the  Senate  has  passed  a  voting  rights 
law  which  includes  a  provision  for  voting  by 
18-year-oIds.  Sen.  Mike  Mansfield,  Democra- 
tic leader  in  tbe  Senate,  declares  that  be  will 
Insist  on  adoption  of  this  provision  in  con- 
ference committee  ev#n  if  it  is  rejected  In 
the  House.  i 

But,  Rep.  Emanuel  Celler,  chairman  of  the 
House  Judiciary  Committee,  says  he  wiU  fight 
to  the  end  to  prevent  the  reduction  In  the 
voting  age  by  statute. 

We  should  think  tiat  other  liberals.  In- 
cluding the  United  world  Federallsta  and 
others  who  promotf  world  government, 
would  also  fight  to  preserve  a  written  con- 
stitution. For  what  chance  is  there  of  en- 
forcing world  law  u|ider  a  limited  world 
government  If  the  g^eat  American  experi- 
ment in  limiting  fedeiial  povrers  by  a  written 
constitution  has  proved  a  failure?  Certainly 
Americans  would  be  cynical  about  limiting 
the  power  of  a  world  government  to  mtar- 
fere  in  domestic  affair*  If  the  American  Con- 
stitution so  rapidly  became  worthless. 

Those  who  vota  for;  this  provision  are  lit- 
erally violating  their  ^ath  of  office. 
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third,  fourth,  flfth.  antt  sixth  grades — but 
not  the  first.  Nevertheless,  the  25  years  she 
has  spent  in  classrooms  since  then  produced 
what  Mrs.  Eleanor  Roberta  calls  some  "ex- 
citing, happy  moments.'j 

One  of  her  latest  "^xicting.  happy  mo- 
menta" came  December  13.  when  she  was 
named  Utah's  Teacher  o(  the  Year. 

The  two  runners-up  for  Utah  Teacher  of 
the  Tear  honors  are  Miss  Loye  Painter.  Logan 
Junior  High  School  physical  education 
teacher:  and  Mrs.  Leona  Whita  Bradford, 
kindergarten  teacher  at  Peteetneet  Elemen- 
tary School  in  Nebo  School  District. 

Mrs.  Roberts,  a  fourth-grade  teacher  at 
Delta  Elementary  School,  will  competa  for 
National  Teacher  of  the  Year  in  a  program 
sponsored  by  Look  Magazine. 

Judges  will  find  that  she  has  a  definlta 
philosophy  about  taaching. 

"I'm  a  pragmatlst,"  she  s-id.  "I  think  every 
child  should  have  the  right  to  develc^  in  his 
own  unique  way,  but  I  don't  think  adulta 
should  sit  by  and  let  a  jchlld  do  anything  he 
he's  headed  toward 


HON.  H.  R.  GROSS 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  23,  1970 

Mr.  0R06S.  Mr.  Speaker,  an  editorial 
in  the  March  17  issue  of  the  Waterloo, 


■DTAH'S  TEACHER  OP  THE  YEAR 

HON.  UUREFICE  J.  BURTON 

or  irrAH 
IN  THE  HOUSE  OF  IREPRESENTATIVES 

Monday,  M4rch  23.  1970 

Mr.  BURTON  of!  Utah.  Mr.  Speaker, 
on  December  12, 1999,  Mrs.  Eleanor  Rob- 
erts, a  fourth-grade  teacher  at  Delta 
Elementary  School,  Delta,  Utah,  was 
named  Utah's  Teadier  of  the  Year.  Her 
teaching  philosophy  is  summed  up  in  a 
story  about  her  in  tlte  January  1970  issue 
of  UEA  Action,  the  official  publication  of 
the  Utah  Education  Association.  I  believe 
Mrs.  Roberts'  comments  will  be  of  in- 
terest to  other  educators  and  to  parents 
generally,  and  therefore  take  this  means 
of  bringing  her  Ideis  to  their  attention: 
Fob  Awhilk,  tbx   tAw  WomjatT  Lkt  Hb 


Back  In  1935,  a  yoMi^g  l*dy  from  Suther- 
land, Utah,  received  ijn  aaaoclate  degree  after 
studying  to  become  a  flnt-grade  teacher. 

She  later  taught  lii  kindergarten,  second. 


definite  pblloeophy. 
that  sometimes  she 


pleases   if   we   can   see 
disaster." 

Her  25  years  before  Itbe  blackboard  have 
not  only  given  her  a 
they've  convinced  her 
should  laugh  at  herself. 

Mrs.  Roberta  confessed  ttiat  sometimes  she 
geta  riled  in  the  classroom.  "Once.  I  slapped 
my  knee  with  a  ruler  and  it  started  a  run 
In  my  stocking."  she  rec^led. 

Another  time  she  had  to  smile  at  herself 
was  when  KUED  was  brDedcasting  a  program 
that  she  showed  her  class.  Mrs.  Roberta  her- 
self was  the  star  of  thai  show,  but  she  dldnt 
tell  her  pupils.  { 

When  it  ended,  a  little  girl  said: 

■That  looks  just  like  jyour  twin  sister,  only 
older."  I 

When  Mrs.  Roberta.  { who  doesn't  have  a 
twin  sister,  was  younger,  things  were  consid- 
erably different  in  the  profession. 

She  began  teaching  at  Cedar  City  in  1936. 
after  receiving  an  aaeoelate  degree  from  the 
Branch  Agricultural  College  there.  Her  first 
principal  was  L.  C.  Miles,  Sr. 

"He  never  did  come  in  my  classroom  to 
observe."  she  remembered.  "But  he  kept  his 
bulletin  board  eraser  in  my  room,  and  he  was 
always  popping  in  to  get  the  eraser." 

Two  years  later,  Mrs.  Roberta  had  to  leave 
the  profession.  She  ma^ed  Broee  H.  Roberta 
from  Sutherland,  a  sn}aU  cocnmunity  seven 
miles  from  Delta.  Utah  then  had  a  law  which 
said  If  a  fMnale  teacher  married,  she  couldnt 
teach.  I 

That  ended  with  the  World  War  manpower 
shortage,  though.  Mrs.  Roberta  went  back  to 
the  classroom  in  1956,  earned  her  bachelor's 
degree,  then  went  on  to  win  a  master's  de- 
gree. Over  the  years  she's  been  teaching.  Mrs. 
Roberta  picked  up  a  technique  that  works 
weU  for  her  on  Just  ab^ut  every  occasion  ahe 
uses  It.  I 

It's  the  way  she  greeta  parenta  when  they 
come  to  school  unexpectedly. 

"Do  we  have  a  problem?"  she  asks. 

"nUs  question  establishes,  irrevocably,  the 
fact  that  we  are  both  on  the  same  side — the 
child's  side.  I  have  found,  too,  that  honesty 
about  his  chUd  is  what  the  parent  wanta  to 
hear. 

"He  wants  it  'laid  on  the  line'  In  a  con- 
ference, but  he  wanta  to  be  told  with  under- 
standing, kindness  and  compassion." 

Mrs.  Roberta  also  gave  her  view  of  how  the 
teacher's  role  has  changed  over  the  years. 

"The  traditional  teacher  was  .  .  .  the  au- 
thoritative source  of  all  Information  and  he 
had  to  maintain  his  position  if  his  personal 
security  remained  stable."  she  said. 

"In  today's  claasrooln  .  .  .  the  teacher  is 
a  counselor,  a  diagnoetic.  a  prescriber.  a 
friend  and  confidante,  a  director  of  learning." 
The  Teacher  of  the  Year  told  of  an  incident 
which  shows  she  flta  her  own  deecrtptlon  of 
today's  teacher. 

Yean  ago,  ahe  heardia  classroom  door  slam. 
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saw   a   boy   hurrying   down   the   haU.   and 
intercepted  him. 

The  boy  was  upset.  ^  ^ 

"He  doubled  up  his  fista,"  Mrs.  Roberta 
recalled.  "He  was  as  big  as  I,  and  it  fright- 
ened me  But  I  didn't  dare  flinch.  A  few  long 
seconds  passed.  His  hands  went  slowly  down 
to  his  sides  and  the  crisis  was  over." 

It  turned  out  that  the  boy  had  troubles  the 
teacher  hadn't  suspected.  Soon  they  were 
friends,  and  years  later  the  boy  returned  to 
thank  her  for  being  kind  to  him. 

Mrs.  Roberts  has  long  been  a  champion 
of  individualization,  and  did  research  work 
in  cooperation  with  the  Rocky  Mountain  Ed- 
ucational Laboratory  in  developing  a  pro- 
gram of  individualized  science  teaching. 

She  Is  also  a  keen  observer  of  student  be- 
havior. ^  ..  w  .. 
Once  her  school  got  new  desks,  and  had 
to  dispose  of  the  old  ones.  So  the  faculty  de- 
cided to  let  the  pupils  tear  them  up  in  the 
schoolyard.  ^  _ 
••It   was   interesting   that   the   youngsters 
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who  went  at  their  work  with  the  most  en- 
thusiasm were  the  one  who  caused  the  most 
disturbances,"  she  said. 

Mrs.  Roberta  has  some  definite  Ideas  on 
the  outlook  of  chUdren,  too.  She  said: 

"Children's  sophlstlcaUon  demands  that 
we  'tell  It  like  It  Is'  and  I  am  not  borrowing 
the  modem  cliche  to  make  a  point.  Children 
can  tell  fact  from  fancy  and  they'U  reject 
both  the  fabrication  and  the  person  who  tries 
to  enforce  it.  They  want  reasons  based  on 

lOiElC. 

"Their  actions  also  are  Indicative  of  their 
freedom  to  choose  an  alternate  behavior.  We 
are  seeing  this  clearly  in  the  adult  youth,  but 
in  the  elementary  schools,  too,  the  change  in 
attitude  U  evident." 

The  Teacher  of  the  Year  comes  from  a 
family  of  teachers.  Three  of  her  sisters  are 
teachers  and  so  are  four  sisters-in-law. 

Mrs.  Roberta  taught  both  her  children  at 
Sutherland  Elementary  School,  and  both— 
Barrett  H.  Roberta  and  Mrs.  Calvin  Kuna— 
became  teachers. 


Professional  activity  has  also  kept  Mrs. 
Roberta  busy.  She  once  served  on  the  UEA 
Salary  Conunittee,  as  president  of  Millard 
County  Teachers  Association,  a  member  of 
the  LeglslaUve  Council  of  the  DCT,  and  is 
currently  president  of  her  association's  credit 
union. 

When  she  was  teaching  principal  of  Suth- 
erland Elementary  School,  she  was  president 
and  secretary  of  MUlard  Principals  Associa- 
tion. 

The  classroom,  she  said,  has  changed  con- 
siderably since  she  started  teaching  in  1935. 
"I  Just  had  a  chalkboard  then,"  she  said. 
"Now  In  my  classroom  I  have  a  piano,  a  TV. 
phonograph,  tape  recorder,  overhead  projec- 
tor, film  strips  and  slides,  movie  projector 
arm  a  huge  supply  of  films." 

Salaries  have  increased  somewhat,  she  said. 
A  starting  teacher  received  6660  a  year 
then — ^ten  checks  for  $66. 

"And  Iron  County  had  one  of  the  higher 
paying  dlatrtcta  then,"  Mr«.  Roberta  re- 
called. 


SENATE— Tw^sdai/,  March  24,  1970 


The  Senate,  in  executive  session,  met 
at  10  o'clock  ajn.  and  was  called  to  order 
by  the  Acting  President  pro  tempore 
(Mr.  MrrcALF) . 

The  Reverend  Dr.  Berthold  Jackstelt, 
minister.  Central  Schwenkfelder  Church, 
Worcester^  Pa.,  offered  the  foUowing 
prayer: 

Father  of  us  all.  we  who  have  so  much 
pray  for  a  compassion  which  will  reach 
out  in  helpfulness  to  all  who  have  so  Ut- 
tle;  we  who  are  so  strong  pray  for  a  gen- 
erosity of  spirit  which  will  respect  and 
value  all  who  are  so  weak  and  seek  to 
reassure  and  strengthen  them:  we  who 
wield  such  power  pray  for  a  humility 
which  will  temper  this  power  with  mercy 
so  that  it  may  heal  and  bless  and  not 
destroy:  we  who  have  the  responsibility 
of  making  such  awesome  decisions  pray 
for  a  wisdom  which  will  keep  the  weight 
of  our  influence  at  the  forefront  of  every- 
thing that  blesses  mankind  and  furthers 
the  cause  of  justice  and  righteousness,  of 
peace  and  brotherhood  throughout  the 
earth.  For  Thy  mercy's  sake  we  pray. 
Amen. 


the  Senator  from  South  Carolina  for 
yielding  to  me. 


MESSAGES  PROM  THE  PRESIDENT 
Messages  in  writing  from  the  Presi- 
dent of  the  United  States  submitting 
nominations  were  communicated  to  the 
Senate  by  Mr.  Leonard,  one  of  his  secre- 
taries. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
be  authorized  to  meet  during  the  session 
of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  MESSAGES  REFERRED 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  MgTCAU)  laid  before  the  Sen- 
ate messages  from  the  President  of  the 
United  States  submitting  sundry  nomi- 
nations, which  were  referred  to  the  ap- 
prcH>rlate  committees. 

(For  nominations  received  today,  see 
the  end  of  Senate  proceedings.) 


ORDER  OP  BUSINESS 

Mr  HOLUNGS  obtained  the  floor. 
Mr.  SCHWEIKER.  Mr.  President,  will 
the  Senator  from  South  Carolina  yield? 
Mr.  HOLUNGS.  I  yield. 


TRANSACTION  OP  ROUTINE 
MORNING  BUSINESS 

Mr.  HOLLINOS.  Mr.  President,  I  ask 
unanimous  consent,  notwithstanding 
the  previous  order,  that  the  Senate,  as 
in  legislative  session,  conduct  routine 
morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


,    THE  PRAYER 

Mr.  SCHWEIKER.  Mr.  President.  I 
was  very  much  pleased  this  morning  to 
have  the  opportunity  to  hear  the  minister 
from  my  church  of  Worcester.  Pa.,  give 
the  opening  invocation. 

I  want  to  say,  since  I  come  from  a 
rather  small  denomination,  that  this  is 
probably  the  first  time  a  member  of  my 
faith  has  had  the  opportunity  to  present 
the  opening  prayer  in  either  the  House 
or  Senate. 

I  deeply  extend  my  appreciation  to  the 
Senates  Chaplain  for  his  kind  courtesy 
In  bringing  about  this  honor  and  thank 


LIMITATION  ON  STATEMENTS  DUR- 
ING TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  HOLUNGS.  Mr.  President,  I  ask 
unanimous  consent  to  limit  statements 
to  3  minutes  in  relation  ^  routine  morn- 
ing business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

THE  JOURNAL 

Mr.  HOLUNGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Mon- 
day. March  23.  1970.  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore Without  objection,  it  is  so  ordered. 


CARSWELL  AND  MEDIOCRITY 
Mr.  EAQLETON.  Mr.  President,  I  will 
vote  not  to  confirm  the  nomination  of 
Judge  Carswell  to  the  Supreme  Court 
of  the  United  States. 

My  opposition  to  Judge  Carswell  is  not 
derived  from  the  fact  that  he  is  classified 
as  a  "judicial  conservative."  Chief  Jus- 
tice Burger  was  widely  hailed  as  a  "Judi- 
cial conservative"  and  I  voted  in  favor 
of  his  nomination. 

I  oppose  Judge  Carswell  because  a  very 
careful  examination  of  his  record  as  a 
Federal  trial  and  appellate  judge  indi- 
cates that  he  is  a  jurist  of  the  most 
pedestrian  and  distressingly  mediocre 
talents  and  with  a  remarkable  proclivity 
for  being  reversed  by  higher  courts. 

About  the  best  that  could  be  furnished 
In  affirmative  support  of  Judge  Cars- 
well's  Judicial  and  intellectual  capacity 
was  the  testimony  of  one  law  professor 
who  thought  Judge  Carswell  had 
"growth  potential." 

Numerous  individuals  and  groups — In- 
cluding some  of  the  most  prestlsious 
legal  scholars  of  the  country— nave 
voiced  opposition  to  Judge  Carswell  be- 
cause of  his  obviously  meager  Judicial 
record. 
Here  are  some  of  their  observations : 
with  aU  deference,  I  am  ImpeUed  to  con- 
clude that  the  nominee  preaente  more 
slender  credenUals  than  any  nominee  for  the 
Supreme  Court  put  forth  this  century.— 
IjOuIb  PoUak.  dean,  Yale  Law  School. 

A  level  of  competence  weU  below  the  high 
standards  that  one  would  presumably  con- 
sider appropriate  and  necessary  for  service 
on  the  court.-^Derek  Bok,  dean.  Harvard  I*w 

School. 

Tbat  he  is  an  undistinguished  member  oi 
his  profession,  lacking  claim  to  UiteUectual 
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stature. — Twenty  members  of  the  University 
of  Pennsylvania  Law  School  faculty. 

.  .  .  has  none  of  the  legal  or  mental  quall- 
Hcatlons  eaaentlal  for  service  on  the  Supreme 
Court  or  on  any  high  court  In  the  land. 
Including  the  one  where  he  now  sits.  Presi- 
dents, past  and  present,  Bar  Association  of 
the  City  of  New  York. 

His  record  Is  totally  devoid  of  any  special 
attributes  of  learning,  experience,  or  states- 
manship, which  sho\Ud  be  the  hallmarlta  of 
a  Supreme  Court  Justice.  Chicago  Council 
of  Lawyers. 

Judge  Carswell  does  not  have  the  legal  or 
mental  quallflcatloas  essential  for  service  on 
the  Supreme  Court.  350  lawyers  and  law  pro- 
fessors In  the  United  States. 

Perhaps  the  most  interesting  state- 
ment in  opposition  to  Judge  Carswell 
came  from  Prof.  William  Van  Alstyne 
of  Duke  University  Law  School,  one  of 
the  most  respected  legal  scholars  in  the 
South.  Professor  Van  Alstyne.  it  will  be 
remembered,  testified  in  support  of 
Judge  Haynsworth's  nomination.  He 
strongly  opposes  the  Carswell  nomina- 
tion and  states  as  follows: 

There  Is,  In  candor,  nothing  In  the  quality 
of  the  nominee's  work  to  warrant  any  ex- 
pectation whatever  that  he  could  serve  with 
distinction  on  the  Supreme  Court  of  the 
Unlt«d  States.  Judge  Carswell's  decisions 
reflect  a  lack  of  reasoning,  care,  or  Judicial 
sensitivity  overall. 

I  must  conclude  that  Judge  Carswell, 
considered  in  the  most  favorable  light. 
Is  a  man  of  remarkably  mediocre  at- 
tainment for  a  poeition  in  which  medi- 
ocrity can  be  ill  afforded. 

Senator  Roman  L.  Hruska,  of  Ne- 
braska, the  principal  advocate  of  Judge 
Carswell,  had  this  to  say  on  the  subject 
of  mediocrity  as  it  relates  to  Judge 
Carswell : 

Even  If  he  were  mediocre,  there  are  a  lot 
of  mediocre  Judges  and  people  and  lawyers. 
They  are  entitled  to  a  little  representation, 
aren't  they,  and  a  little  chance.  We  cant 
have  aU  Brandelsea  and  Frankfurters  and 
Cardoeos  and  stuff  like  that  there. 

I  disagree. 

The  Supreme  Court  of  the  United 
States,  consisting  of  only  nine  members 
who  serve  for  life,  is  a  vital  institution. 

I  realize  that  men  of  limited  capacity 
have  served  on  the  Court  in  the  past. 
For  every  Louis  Brandeis,  one  can  cite 
a  James  C.  McRejmolds.  For  every  Oliver 
Wendell  Holmes,  we  can  dredge  up  an 
Edward  T.  Sanford.  For  every  Benjsunln 
N.  Cardozo,  one  can  point  to  a  Pierce 
Butler.  Of  course,  we  can  never  predict 
with  absolute  certainty  the  future  per- 
formance of  a  Judicial  nominee. 

However,  the  significant  difference  be- 
tween Judge  Carswell  and  other  Judicial 
also-rans  is  that  Judge  Carswell's  woe- 
fully meager  capacity  Is  apparent  now, 
while  his  nomination  is  under  consider- 
ation by  the  Senate,  whereas  the  short- 
comings of  these  others  became  obvious 
only  after  they  had  served  on  the  Court. 

For  this  reason — Judge  Carswell's  ob- 
vious mediocrity — I  oppose  his  nomina- 
tion. 

(At  this  point  Mr.  Allxn  took  the  chair 
as  presiding  officer.) 


Senator  Hruska's  motion  to  table  the 


modified  amendmem 


substitute  offered  by  I  tenator  Scorr  to  the 


voting  rights  bill,  the 


Congressional    Record    on    page    6169 


incorrectly  state  thai 
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in  the  nature  of  a 


proceedings  in  the 


if  I  were  present 


and  voting  I  would  wte  "Yea.* 

Had  I  been  present: and  voting,  I  would 
have  voted  "Nay." 

I  ask  unanimous  consent  that  the  per- 
manent Record  be  corrected. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordared. 


ORDER  OF  BUSINESS 

Mr.  HOLLAND.  I^r.  President,  I  un- 
derstand that,  under  the  previous  order, 
I  am  now  allowed  to  proceed  for  15  min- 
utes; is  that  not  corretct? 

The  PRESIDING  PFFICER.  That  is 
correct. 


CORRECTION  OF  ANNOUNCEMENT 
ON  VOTE 

Mr.    METCALF.    Mr.    President,    on 
Thursday,  in  the  vote  on  Martdi  5,  on 


Carswell  as  associate  Juiitlce  of  the  U.S.  Su- 
preme Court.  We  know  him  to  be  a  good 
citizen,  falrmlnded,  and  Judicially  and  tem- 
peramentally suited  to  render  great  service 
as  a  Justice  In  the  Nation's  highest  court. 

We  believe  him  to  be  eminently  qualified 
as  a  learned  Jurist  for  service  In  the  Supreme 
Court  and  that  he  will  make  an  outstanding 
record  In  keeping  with  the  highest  traditions 
of  the  American  Judiciary. 

We  discount  totally  chtlclsm  that  he  will 
allow  prejudice  or  racial  bias  to  sully  his 
service  on  the  Court.  On]  the  contrary,  we  be- 
lieve his  record  of  service  on  the  court  in  the 
area  of  human  rights  ^U  prove  noble  and 
worthy  of  an  enllghtene0  civilization. 

For  the  Court : 

rici4mu>  W.  Esvin, 

Chief  Justice. 


NOMINATION  DF  JUDGE  G. 
HARROLD  CARSWELL 

Mr.  HOLLAND.  Mr.  President,  I  re- 
gret very  much  to  hear  the  statement 
Just  made  by  the  distinguished  Senator 
from  Missouri  (Mr.  ^gleton)  .  The  Sen- 
ator does  not  know  ^udge  Carswell  as  I 
do,  and  have  for  sonie  years.  I  hope  that 
he  will  check  the  record  of  the  expres- 
sions of  the  leading  Judges  in  the  courts 
of  Florida. 

Mr.  President,  on  JMarch  16,  I  placed 
in  the  Record  a  resolution  adopted  by 
the  Governor  and  clibinet  of  the  State 
of  Florida  commendng  the  appointment 
of  Judge  Carswell  to  [the  Supreme  Court. 
I  also  placed  in  the  |  Record  a  telegram 
from  Mr.  Pat  Thomis.  chairman  of  the 
Democratic  Executive  Committee  of  the 
State  of  Florida,  and  telegrams  signed 
by  17  of  the  Judges  ini Florida,  all  strongly 
supporting  the  noihination  of  Judge 
Carswell.  namely.  John  T.  Wigginton, 
Donald  K.  Carroll,  Dewey  M.  Johnson, 
John  S.  Rawls,  and  Bam  Spector.  Judges 
of  the  District  Coujt  of  Appeals,  First 
District;  and  Tom  9arkdull  of  the  Dis- 
trict'Court  of  Appals,  Third  District; 
W.  May  Walker,  Beii  C.  Willis,  Guyte  P. 
McCord.  Jr.,  and  Hugh  M.  Taylor,  all 
circuit  Judges  of  tne  Second  Judicial 
Circuit;  John  A.  Murphree,  George  L. 
Patten,  and  John^  J.  Crews,  circuit 
judges  of  the  Eigh|h  Judicial  Circuit; 
B.  C.  Muszynskl  of <the  Ninth  Judicial 
Circuit;  Roger  F.  Dykes  of  the  18th 
Judicial  Circuit;  and  D.  C.  Smith  and 
Wallace  Sample  of  the  19th  Judicial 
Circuit. 

At  this  time,  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  telegram  received  from  the 
Honorable  Ricl^ird  W.  Ervin.  chief  Jus- 
tice, Florida  Supre^ne  Court,  speaking 
for  that  entire  court,  as  well  as  a  tele- 
gram from  the  Honorable  Fred  O.  Dick- 
inson, Jr.,  comptroler  of  Florida,  who 
was  elected  statewide  in  our  State. 

There  being  no  objection  the  telegrams 
were  ordered  to  be  pfinted  in  the  Record, 
as  follows: 

Taixabassb,  fU-.  March  19.  1970. 
Hon.  SncasABo  L.  Hoi 
Senate  OUiee  Building, 
Weahington,  D.C.: 

I  am  authorized  b]|  the  members  cff  the 
Florida  supreme  oourtj  to  advise  we  strongly 
endorse  the  nomlnatl<yi  of  Judge  O.  Harrold 


Tallahasskk.  Fl4.,  March  17,  1970. 
Hon.  Spxssaro  L.  HoixApro, 
Senate  Office  Building,  i 
Washington,  D.C.:  I 

The  cabinet  of  Florida,  representing  the 
executive  branch  of  Florida  government 
proudly  reiterates  its  support  of  and  recom- 
mends confirmation  of  the  Honorable  O. 
Harrold  Carswell  to  Che  Supreme  Court  of 
the  United  States. 

The  cabinet  otBcially  indorsed  Judge  Cars- 
well  on  January  27, 1970. 

We  hope  you  will  brlAg  this  to  the  atten- 
tion of  your  colleagues. 

Frxd  O.  IUckinson,  Jr., 

Comptroller  of  Florida. 

Mr.  HOLLAND.  Mr.  President,  I  now 
ask  untmimous  consei^t  to  insert  commu- 
nications from  othen  circuit  Judges  of 
the  State;  namely:  Wjoodrow  M.  Melvin, 
presiding  Judge  of  thei  First  Judicial  Cir- 
cuit; Martin  Sack,  irerald  B.  TJofiat, 
Lamar  Wingeart,  Jr.,  Charles  A.  Luckie, 
Albert  W.  Graessle,  Jr..  Henry  F.  Martin, 
Jr.,  Marion  W.  Gooding,  and  Thomas  A. 
Laiidn,  circuit  Judges  of  the  Fourth  Ju- 
dicial Circuit;  W.  T^oy  HaU,  Jr.  and 
John  W.  Booth,  cir( 
Fifth  Judicial  Clrcui 
Mark  R.  McGarry,  Jr{ 
and  Charles  R.  Holle 
the  Sixth  Judicial 


t  Judges  of  the 
Ben  F.  Overton, 
Robert  O.  Beach, 
circuit  Judges  of 
rcuit;  Parker  Lee 
McDonald,  and  Claude  R.  E^dwards,  cir- 
cuit Judges  of  the  Ninth  Judicial  Circuit; 
James  Lawrence  Kl^g.  David  Popper, 
and  Thomas  E.  Lee,  Jt-.,  circuit  Judges  of 
the  11th  Judicial  Circuit;  John  D.  Jus- 
tice, Lynn  N.  Silvertoj)th,  Robert  E.  WU- 
lis.  and  Robert  E.  Hensley.  circuit  Judges 
of  the  12th  Judicial!  Circuit;  H.  John 
Moore  n,  O.  Edgar  Williams.  L.  Clay- 
ton Nance,  and  Stewart  F.  LaMotte,  Jr., 
circuit  judges  of  the  17th  Judicial  Cir- 
cuit; and  Lynn  Gerald  and  Archie  M. 
Odom.  circuit  judgesjof  the  20th  Judi- 
cial Circuit. 

There  being  no  objection,  the  commu- 
nications were  order^  to  be  printed  in 
the  Record,  as  follow  s : 

Milton.  Fla., 
March  It,  1970. 
Senator  Spkssakd  Holuno, 
Senate  Building, 
Washington,  D.C.: 

We  circuit  Judges  of  Che  First  Judicial  Cir- 
cuit of  Fla.  have  had  the  pleasure  of  know- 
ing Judge  O.  Harrold  Carswell  as  a  lawyer 
and  as  a  Judge.  It  Is  a  pleasure  to  vouch  for 
him  and  urge  his  confUmatlon.  Best  wishes. 

WOODSOW  M.  MXI.VIN, 

Presiding  Judge. 

Jac^sonviixk,  Fla.. 

March  17.  1970. 


HOLLiND, 


Senator  Spsssakd 
Washington,  D.C 

Tou  have  our  \uiqua|lfled 
urging  the  conflrmatloi 
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Judges  Martin  Sack.  Gerald  TJoflat^  Lamar 
wmwart,  Charles  Luckie.  Albert  Graessle. 
Henry  Martin,  Marlon  Gooding,  Thomas  Mr- 
kln,  4th  Judicial  Circuit  of  Florida. 

Tavabb,  Fla., 
March  17,  1970. 
Hon.  Sfbssako  L.  Holland. 
Senate  Office  Building, 
Washington,  D.C: 

I  respectfuUy  recommend  Judge  Carsweu 
for  yoxir  favorable  conslderaUon  and  urge  you 
support  his  nomination  by  President  Nixon 
as  an  Associate  Justice  of  the  United  auua 
Supreme  Court. 
Sincerely  submitted. 

W.  Trot  Ball,  Jr.. 
Circuit  Judge,  Leethwg,  Fla. 

9rATK    or   FLoaiDA,    Judicial   De- 
partment, Fifth  Jtjdicial  Cn- 

CUIT, 

March  17,  1970. 
Hon.  Spessahd  L.  Holland, 
U.S.  Senate, 
Washington,  D.C. 

Dkab  Senator  Holland:  The  appointment 
of  a  conservative  man  such  as  Judge  O. 
Harrold  CarsweU  to  the  United  States  Su- 
preme Court  is  long  overdue,  and  now  that 
we  have  the  opportunity  of  secxiring  such  an 
appointment,  I  sincerely  and  earnestly  urge 
that  you.  as  our  Senator,  give  your  unquaU- 
fled  support  to  this  appointment. 

I  am  sure  that  the  opposition  will  continue 
to  raise  smoke  screens  and  attempt  to  defeat 
thU  selection  by  our  President.  The  people 
of  Citrus,-  Hernando  and  Sumter  CounUes, 
where  I  serve  as  presiding  Judge  are.  m  my 
opinion,  soUdly  behind  Judge  CarsweU  and 
your  part  In  assisting  In  his  confirmation 
by  the  Senate  woxild  be  well  received. 
Yours  very  truly, 

John  W.  Booth, 

Circuit  Judge. 

9r.  PrRRSBUBO,  Fla., 

March  18,  1970. 

Hon.  Spmsabb  L.  Holland, 
U.S.  Senate, 
Washington,  D.C: 

I  personally  support  the  Senate  s  confirma- 
tion of  Judge  Harrold  Carswell  as  a  Justice  of 
the  United  States  Supreme  Court. 

Bbn  F.  Overton, 
Circut  Judge,  Sixth  Judicial  Circuit. 

St.  PETERSBtrmc,  Fla, 

March  20,  1970. 
Hon.   Spessard   L.    Holland, 
U.S.  Senate, 
Washington,  D.C: 

I  wish  to  record  my  wholehearted  endorse- 
ment of  Judge  Carswell  for  elevation  to  the 

Supreme  Court. 

Mark  R.  McGarrt.  Jr., 

Circuit  Judge. 


Orlando,  Fla., 
March  18,  1970. 
Honorable  Spessard  Holland, 
United  State  Senator, 
Washington,  D.C: 

The  Judicial  Administration  Committee  of 
the  Florida  Bar  considers  Judge  Harrold  Cars- 
well  to  be  eminently  qualified,  competent 
and  learned  to  serve  as  Supreme  Court 
Justice.  We  urge  his  confirmation  without 
further  deUy.  I  also  personally  recommend 
this  action. 

Parker  Lee  McDonald, 

Circuit  Judge  ar^d 
Chairman  of  Committee. 

Orlando,  Fla., 
March  23. 1970. 
Honorable  Spessard  Holland. 
U.S.  Senate, 
Washington,  D.C: 

Hespectfully  urge  you  to  continue  pressing 
for  Judge  Carswell's  appointment. 
Best  regards, 

CLAT7DE  R.  Edwards, 

Circuit  Judge. 


Miami,  Fla., 
March  17,  1970. 
Hon.  Spessard  L.  Holland, 
U.S.  Senator, 

Old  Senate  Office  Building. 
Washington.  D.C. 

Dbar  Senator  Holland:  I  respectfuUy  urge 
that  the  Senate  confirm  the  appointment  of 
G.  Harrold  CarsweU  of  Tallahassee  to  the 
United  States  Supreme  Court.  WhUe  I  do  not 
know  Judge  Carswell  personally.  I  have, 
upon  many  occasions,  reviewed  opinions  cited 
to  me  in  which  Judge  CarsweU  has  par- 
ticipated either  as  a  district  or  appellate 
Judge.  These  decisions  reflect  a  sound  and 
thorough  grasp  of  the  law.  In  addition, 
through  conversation  with  my  colleagues  and 
general  observations  of  Judge  CarsweU  I  be- 
lieve that  he  Is  possessed  of  the  proper  ju- 
dicial requirements  and  temperament  to  flU 
this  vacancy. 

The  selection  of  any  person  to  the  United 
States  Supreme  Court  Is,  as  you  might  imag- 
ine, a  subject  of  keen  interest  to  lawyers 
and  judges  throughout  the  land.  Although 
I  do  not  proport  to  speak  for  the  twenty-two 
Circuit  Judges  of  the  Eleventh  Judicial  Cir- 
cuit, I  can  sUte  with  considerable  accuracy 
that  the  judges  of  my  ClrcvUt  unanimously 
believe  that  the  appointment  of  Judge  Cars- 
weU to  this  position  is  an  exceUent  choice. 
We  feel  that  the  selection  of  a  person  to  the 
Supreme  Court  should  be  based  upon  abUity 
and  Judicial  temperament  rather  than  parti- 
san poUtical  considerations.  I  respectfuUy 
invite  your  attention  to  the  fact  that  twenty- 
one  of  our  twenty-two  judges  are.  Uke  my- 
seU,  registered  democrats. 

Cordially,  „ 

Jamxs  Lawrence  Kino. 


Sarasota.  Fla., 

March  16. 1970. 
Senator  Spessard  Holland, 
Washington,  D.C: 

We  the  undersigned  circuit  judges  oi 
Twelfth  Judicial  Circuit,  Florida  join  with 
many  other  good  Florldlans  urging  confirma- 
tion of  Honorable  Harrold  CarsweU  to  Su- 
preme Court  Bench.  

John  D.  Justice, 
Ltnm    N.    Silvertooth. 
Robert  E.  Willis, 

ROBEBT  E.  HXNSLET. 

FOBT  Lattdixoalx,  Fla.. 

March  17. 1970. 
Senator  Spessard  L.  Holland. 
U.S.  Senate. 
Washington,  D.C. 

I  urgentiy  and  respectfuUy  request  your 
favorable  consideration  and  affirmation  vote 
for  confirmation  of  Judge  CarsweUs  nomina- 
tion. 

H.  JOHN  Moore, 

Circuit  Judge. 

Ft.  Iaudbboale,  Fla.. 

March  17, 1970. 
Sen.  Spessard  L.  Holland, 
Senate  Office  Building, 
Washington.  D.C: 

Recommend  nomination  of  Judge  HaiKdd 
CarsweU  be  approved. 

O.  Edgab  Williams, 

Circuit  Judge. 


St.  Petebsbubo,  Fla., 

March  23. 1970. 
Senator  Spessabd  Holland. 
U.S.  Senate, 
Washington,  D.C: 

I  virge  your  vote  for  approval  of  Judge  cars- 
weU  nomination  to  the  United  States  Su- 

preme  Court. 

Robebt  O.  Beacb, 
Circuit  Judge,  Sixth  Judicial  Circuit, 
State  of  Florida. 

Bellxair.  Fla. 
Mareh  18,  1970. 
Senator  Spessabd  L.  Holland, 
Senate  Office  Building, 

Washington,  D.C:  

I  urge  the  confirmation  of  Judge  CarsweU. 
Cbables  R.  Hoixt, 

Circuit  Judge, 
Cle&noater  Fla. 


Miami.  Fla., 
March  20, 1970. 
Hon.  Spessabd  Holland, 
Senate  Office  Building. 
Washington,  D.C. 

Drab  Senatob  Holland:  We  strongly  sup- 
port confirmation  of  Judge  CarsweU  to  U.S. 

Supreme  Court.  

David  Popp«», 
Circuit  Judge,  Dade  County  CourtKouse. 

Miami,  Fla.. 
March  20. 1970. 
Senator  Spebsabo  L.  Holland, 
Senate  Office  Buildtng. 
Wash  ington,  D.C: 
I  urge  your  support  for  conflnnatlon  of 

Judge  CarsweU. 

Thomas  E.  txE, 

Circuit  Judge. 


Ft.  Laudbdale,  Fla., 

March  18,  1970. 
Sen.  Spessabd  L.  Holland, 
Sev)  Senate  Office  Building. 
Washington,  D.C: 
I  urge  confirmation  of  Judge  CarsweU  on 

nonpartisan  basis. 

L.  Clatton  Mance. 

Cireuit  Judge. 

Ft.  Laudboalx,  Fla.. 

March  20. 1970. 
Hon.  Spessard  L.  Holland,  -J 

New  Senate  Office  Building. 
Washington.  D.C: 

Petty  poUtics  ahould  be  set  aside  and 
Judge  CarsweU  should  be  seated  because  <tf 
his  qualifications. 

Btewabt  F.  Lamotte,  Jr., 

Circuit  Ju«l9e. 

FoBT  Mtebs.  Fla.. 

jrarch  18.  1979. 
Hon.  Spessabd  L.  Holland, 
Old  Senote  Office  Building. 
Washington,  D.C: 

we  sincerely  endorse  J«0«e  O-  ^?f^ 
CarsweU  for  Associate  Justice  of  tiie  United 
States  Supreme  Court. 

Ltnn   Gbald. 

Circuit  Judfre. 
Archie  M.  Odom. 

Circuit  Judge. 

Mr  HOLLAND.  Mr.  President.  I  alal 
ask.  at  this  time,  unanimous  consent  to 
place  in  the  Record  communi<!ation« 
from  the  foUowing  county  judges:  Joe 
Dan  Trotman,  of  Walton  County;  Ken- 
neth E.  Cooksey,  of  Jefferson  County; 
Monroe  E.  Treiman.  of  Hernando  Coun* 
ty  R  R.  Brown,  of  Jackson  County;  and 
Jaines  W.  West,  of  Sumter  County. 

Th««  being  no  objection,  the  com- 
munications were  ordered  to  be  printed 
In  the  R«coRD,  as  follows: 

DircNiAK  Spbings,  Fla.. 

aforch  19.  1970. 
Senator  Spessabd  Holland. 
US.  Senate, 
Washington,  D.C. 

Bibs:  I  have  been  a  county  Judge  in  Wal- 
ton County  Florida  for  21  years.  I  wish  to 
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say  that  the  Hon.  Harrold  Canwell  la  qual- 
ified In  every  respect.  I  give  him  my  un- 
quallfled  support.  All  my  friends  also  feel 
this  way. 

Job  Dan  TioTMAif. 

MOMTICXLLO,  PLA., 

March  19.  1970. 
Hon.  Spessaso  L.  Hoixand, 
V.S.  Senator, 
V.S.  Congress,  WasMngton,  D.C. 

Dkab  Sbmatok  Hoixamo:  I  have  known 
Judge  Harrold  Carswell  since  be  became  T7.3. 
District  Attorney.  I  have  practiced  before  his 
court  when  he  waa  district  Judge.  He  Is  most 
eminently  qualified  to  alt  on  the  n.S.  Su- 
preme Coxirt  especially  when  viewed  from 
the  standpoint  of  the  qualification  of  some 
present  and  former  justice.  I  sincerely  be- 
lieve be  will  Interpret  the  law  rather  than 
legislate.  I  \u-ge  that  the  verification  and 
the  defamation  spawned  by  Senators  Bayb 
et  al.  cease,  and  the  Senate  get  on  wltb  Im- 
mediate confirmation,  respectfully. 

Kxntrtrm  E.  Cookskt. 
County  Judge.  Monticello.  Fla. 


Bbocksvills,  Pla., 

March  17,  1970. 
Senator  Spessako  Hoixaitd, 
Washington,  D.C. 

Deab   Sknatob:    Tour   support   for   Judge 
Canwell  as  Justice  of  the  Supreme  Court 
smoerely   appreciated   by   the   Judiciary  of 
Florida.  Carswell  Is  a  quaUfled  Jurist. 
MomoE  W.  TixiiCAN, 
County  Judge,  Hernando  County. 

Makiakita.  R>., 

March  19.  1970. 
Senator  Spessakd  L.  Hotxam, 
Seruite  ogice  Building, 
Washington,  DC: 

Sincerely  believe  circus  has  lasted  long 
enough.  For  sake  of  a  strong  court  system 
commanding  respect  of  all.  iirge  your  efforts 
to  enforce  Involving  Judge  Carswell  and  press 
for  Immediate  confirmation. 

R.  Roanrr  Bbowm, 
County  Judge,  Juvenile  Court  Judge. 

BXTSRNXLI.,  VUi.. 

March  18.  1970. 
Hon.  8FE88ASD  L.  Holland, 
U.S.  Senator, 
Washington,  D.C. 

Dkab  Stnatos  :  Please  continue  to  do  every- 
thing In  yoiir  power  to  get  a  good  man  on 
the  Supreme  Court.  Please  keep  pushing  for 
Judge  Carswell. 

BMpectfully, 

Jaicks  W.  Wzst, 
County  Judge.  Sumter  County. 

Mr.  HOLLAND.  I  ask  unanimous  con- 
sent, also,  Mr.  President,  to  insert  in  the 
Rkcord  at  this  point  telegrams  from 
Robert  W.  Rust.  US.  attorney  for  the 
southern  district  of  norida  and  from 
Robert  Eagan,  State  attorney  for  the 
ninth  Judicial  circuit. 

There  being  no  objection,  the  tele- 
grams were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Miami,  Fla., 
March  21. 1970. 
Senator  Spessakd  Holland, 
Senate  Offlce  Building, 
Washington,  D.C: 

I  wish  to  thank  you  for  your  supixnt  for 
Judge  Carswell.  He  Is  highly  qualified  to 
serve  on  the  U.S.  Supreme  Court.  I  am  proud 
that  President  Nixon  has  nominated  him  and 
that  you  will  vote  to  confirm  a  southern 
Jtulst  who  IB  gifted  wltb  common  sense  and 
practical  experience  as  well  aa  Intellectual 
capablUty. 

BOBXKT  W.  ROST, 

vs.  Attorney. 


GpuANDO,  Fla., 
March  16. 1970. 


Senator  Spessakd  Hollani 
Senate  Office  Building, 
Washington.  D.C: 

Urge  your  confirmatloi 
weU. 

Very  truly  yours, 

ROBZ^C 


March  2^,  1970 


of  Justice  Cars- 


Eacan, 
Slfate  Attorney 
Ninth  Cirt  uit,  Orlando,  Fla. 

Mr.  HOLLAND.  I  asl  unanimous  con- 
sent, Mr.  President,  to  insert  in  the 
Record  at  this  point  telegrams  which  I 
h^ve  received  from  a  number  of  pro- 
fessors at  the  State  unlTersities  who  have 
endorsed  Judge  Carswell ;  namely,  J.  M. 
Morse  m,  dean.  College  of  Law,  Rorida 
State  University;  Dexter  Delony,  profes- 
sor of  law.  University  of  Florida;  and 
Norman  A.  Faulkner,  associate  profes- 
sor of  law  and  director  of  law  placement. 
University  of  Florida. 

There  being  no  objection,  the  tele- 
grams were  ordered  to  be  printed  in  the 
Record,  as  follows: 

TALL4HASSEK,  FLA., 

March  19,  1970. 
Senator  Spessakd  L.  Holl  ind, 
U.S.  Senate. 
Washington,  D.C: 

I  support  the  nomlnailon  of  O.  Harrold 
Carswell  for  Associate  Justice  of  the  Supreme 
Court  of  the  United  StaMs.  In  my  opinion 
he  la  qiialified  by  tralnlftg,  experience,  and 
temperament  for  the  position.  Dean  Mason 
Ladd  joins  me  in  support  of  Judge  CarsweU. 
J.  M.  MbasE  m. 
Dean,  Cbllege  of  Law, 
Florid*  State  University. 


Senator  Spebbakd  L. 
U.S.  Senate, 
Washington,  D.C: 

I  vigorously  urge 
Harrold  Carswell. 


Oaim^svillx,  Fla., 

March  19.  1970. 
HoliUnd, 


Delont, 
Professor  of  Law,  Vnhjersity  of  Florida. 

OAiifsvnxE,  Fla., 

March  19,  1970. 
Senator  Spessabd  L.  HouJand, 
U.S.  Senate, 
Washington,  D.C: 

Please  add  my  name  toi  1 
support  and  urge  the  Imniedlate  confirmation 
of  Judge  G.  Harrold  Cartwell  to  the  United 
States  8up>reme  Court. 
NoaicAN 


con  irmatlon  of  Judge 


De  L'raa 


those  that  strongly 


K.  Fattlknek. 
Associate  Professor  oj  Imw  and  Director 


of  Law  Placement, 
land  Law  Center, 


Spessard  L.  Hol- 
7niversity  of  Fla. 


lupport    of  Judge 
letters  from  Ma- 


Mr.  HOLLAND.  I  n  ention  in  closing, 
Mr.  President,  that  tie  Congressional 
Record  of  March  17  sl|ows  the  following 
communications  in 
Carswell 's  nomination  j 
son  Ladd,  visiting  professor  and  former 
dean,  Florida  State  University,  dean 
emeritus  of  Iowa;  WtUiam  Vandercreek, 
law  professor  of  Southern  Methodist 
University;  and  FranJc^  E.  Maloney,  dean 
of  the  University  of  Florida  Law  School. 

Mr.  President,  I  h4ve  previously  in- 
serted into  the  Record  telegrams  and  let- 
ters from  most  reputable  Judiciary  and 
legal  professional  persobages,  all  of  whom 
have  knowledge  of  Juc^e  Carswell's  abil- 
ity. I  now  ask  unanimous  consent  to 
insert  into  the  Record)  the  following  let- 
ters or  portions  thereojt  from  men  of  the 
judiciary  and  of  the  legal  profession 
whom  I  regard  most  highly  and  on  whom 


I  would  prefer  to  rely  as  to  the  ability, 
integrity,  and  qualifications  of  Judge 
Carswell  than  would  rely  on  persons  of 
the  profession,  totally  tmffuniliar  with 
Judge  Carswell  or  who  I  believe  have  not 
taken  the  time  to  analyze  the  man  and 
his  character  but  yet  are  willing  to  de- 
mean him  by  signing  petitions  against 
his  appointment.  Thesd  letters  are  all 
relative  to  Judge  Carswdll's  appointment 
to  the  circuit  court  of  a]}j;>eals  but  reflect 
the  true  expressions  of  persons  well  quali- 
fied to  judge  the  abilitylof  the  man  now 
nominated  for  the  Supreme  Court. 

First,  I  ask  unanimoiis  consent  to  have 
a  letter  which  I  received  from  Campbell 
Thomal,  chief  justice.  Supreme  Court  of 
Florida,  printed  in  the[  Record  at  this 
point.  I 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  iii  the  Record,  as 
follows: 

Talla;  tAasEE,  Fla., 

April  14,  1966. 
Hon.  Spessakd  L.  Hollani, 
US.  Senate  Office  Buildinj, 
Washington,  D.C. 

DxAB  Sknatob:  I  am  tod  that  there  Is  • 
possibility  that  District  Judge  Harrold  Cars- 
weU may  be  considered  fOr  one  of  the  sev- 
eral vacancies  to  be  fiUed  on  the  Court  of 
Appeals,  Fifth  Circuit.         I 

I  am  sure  that  you  know  Judge  Carswell 
quite  well.  It  Is  my  Impression  that  he  baa 
rendered  an  excellent  seifvlce  aa  a  Federal 
District  Judge.  He  enjoys  the  confidence  of 
the  Bar.  is  diligent  in  dispatching  the  busi- 
ness of  the  Court  and  has  an  excellent  repu- 
tation among  the  Judges  who  know  him  here 
m  Florida.  Additionally,  we  In  the  state  Ju- 
diciary have  appreciated  the  very  cordial  and 
congenial  relationship  wlih  Judge  Carswell 
as  one  of  our  Federal  Tnal  Judges.  I  cer- 
tainly have  no  reluctance  to  commending 
him  to  your  favorable  oobslderation  In  the 
event  that  he  is  among  tUose  considered  for 
the  Court  of  Appeals  appointment. 

Wltb  warmest  regards,  I  remain. 
Sincerely,  | 

CaIcpbell  Thoknal. 


Mr.  HOLLAND.  Secopd,  I  ask  tinanl- 
mous  consent  to  have  a  letter  which  I 
received  from  Elwyn  Thomas,  Justice  of 
the  Supreme  Court  of  Florida,  printed 
in  the  Record  at  this  pjint. 

There  being  no  objection,  the  letter 
was  ordered  to  be  print*  d  in  the  Record, 
as  follows: 

Stat  :  or  Florida, 
Tallahas  tee,  April  4, 1966. 
Hon.  Spessakd  Holland, 
U.S.  Senator, 
Senate  Office  Building, 
Washington,  DC. 

Dkab  Spessabd  :  There  ha  i  been  some  discus- 
sion hereabouts  with  refirence  to  the  ap- 
pointment of  Judge  Harrold  Carswell  to  tbe 
Circuit  Court  of  Appeals  In  which  case  we 
would  have  two  Federal  District  Judges  in 
North  Florida  as  well  as  a  Tallahassee  Judge 
on  the  Circuit  Court.  This  seems  to  me  a 
wise  solution  of  the  present  situation  and, 
certainly,  Harrold  is  abi^ndantly  qualified 
by  training,  character  and  experience  to 
perform  tbe  duties  of  the  higher  court. 

I  am  not  too  familiar  with  the  efforts  that 
are  being  made  to  securA  these  places  but 
it  OCCIU9  to  me  that  this  would  be  a  very 
sensible  move.  I 

Please  forgive  me  for  ibe  Uberty  I  take 
in  addressing  you  on  the  aubject  but  If  there 
Is  any  possibility  that  jthls  arrangement 
could  be  nude,  I  should  like  to  be  counted 
as  favoring  it  enthusiast  cally. 

With  warm  personal  rei  ^rds,  I  am 
Sincerely  yours, 

IElwtn  Thomab. 


March  2^,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


8809 


i 


Mr.  HOLLAND.  Third,  I  ask  unani- 
mous consent  to  have  a  letter  which  1 
received  from  Ben  C.  Willis,  circuit  judge. 
Second  Judicial  Circuit  of  Florida,  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows:  

Second  Jxtdicial  Cibcuit, 
Tallahassee.  Fla.,  April  4, 1966. 
Hon.  Spessakd  L.  Holland, 
U.S.  Senate, 
Washington.  D.C. 

Deak  SENAToa:  I  have  heard  rumors  that 
United  States  DUtrlct  Judge  Harrold  Cars- 
weU Is  being  considered  for  appointment  to 
the  United  States  Court  of  Appeals  for  the 
Fifth  Circuit  to  replace  Judge  Jones,  who  Is 
retiring.  If  he  should  be  nominated  and  con- 
firmed, I  feel  that  he  would  serve  ably  and 
creditably  and  wovUd  be  governed  by  sound 
legal  Judgments  in  the  decisions  he  would 
reach.  Of  coxu-se,  I  have  had  no  opportunity 
to  observe  him,  but  from  the  reports  X  re- 
ceive from  members  of  the  bar  and  from 
other  sources,  he  has  been  an  excellent  Dis- 
trict Judge.  I  feel  the  nation  would  be  weU 
served  by  him  on  the  appellate  court  and  that 
his  type  of  man  Is  very  much  needed  In  such 
positions. 

With  kindest  personal  regards  and  all  good 
wishes.  I  am. 

Sincerely. 

Ben  C.  Willis. 

Mr.  HOLLAND.  Fourth.  I  wish  to  read 
a  portiop  of  a  letter  which  I  received 
from  Stephen  C.  O'Connell,  then  justice 
of  the  Supreme  Court  of  Florida,  now 
President  of  the  University  of  Florida: 

Yesterday  I  was  told  that  Judge  Harrold 
Carswell  Is  being  considered  for  appointment 
to  the  Court  of  Appeals  and  I  was  asked  to 
express  my  views  to  you  on  this.  I  endorsed 
Harrold's  appointment  to  his  present  offlce 
and  his  record  has  made  me  proud  that  I 
did  so.  I  believe  he  would  make  an  excellent 
appellate  Judge. 

Fifth,  I  wish  to  read  a  portion  of  a  let- 
ter which  I  received  from  Millard  F. 
Caldwell,  then  chief  justice  of  the  Su- 
preme Coiurt  of  Florida  and  former  Gov- 
ernor of  the  State  I  have  the  honor  to 
represent^  in  part.  In  writing  about  the 
vacancy  on  the  Fifth  Circuit  Court  of 
Appeals,  last  year  he  said: 

My  beet  suggestion  Is  tbe  appointment  of 
Harrold  CarsweU  to  one  of  the  vacancies.  Hla 
calm  common  sense  approach  to  tbe  tough 
problenM  of  the  day  would  be  helpful,  to  say 
the  least.  I  do  not  need  to  remind  you  that 
he  has  rendered  splendid  service  to  the  Fed- 
eral Bench,  a  service  recognlaed  by  the 
Circuit  and  District  Judges  of  the  Fifth 
Circxilt  In  elecUng  him  District  Judge  Bep- 
i«MnUtlve  to  tbe  United  States  Judicial 
Conference. 

Sixth,  I  ask  unanimous  consent  to  have 
a  letter  and  enclosed  editorial  which  I 
received  from  Douglass  B.  Shivers,  of  the 
law  firm  of  Cotton,  Shivers,  Owynn  k 
Daniel,  Tallahassee,  Fla.,  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
and  editorial  were  ordered  to  be  printed 
in  the  Record,  as  follows 


District  Judge  Honorable  Harrold  CarsweU  for 
appointment  to  the  United  SUtee  Circuit 
Court   of  Appeals. 

We  entbuslBstleally  endorse  this  editorial. 
Judge  Carswell  has  done  an  outstanding  Job 
on  the  United  States  District  Court  bench 
and  he  would  oiake  an  excellent  Judge  for 
the  United  SUtes  Circuit  Court  of  Appeals. 

Warm  personal  regards. 

RespectfuUy  youia.  

DOTTOLAM  B.  SHIVXB8. 


Coxmr.  Bktvbbs.  Owrmr  *  Dambl, 
Tallahattee.  Fla.,  January  Z4.  1969. 
Hon.  SvaasABD  Hoixans. 
VJS.  Senate, 
Senate  Offlce  BuOdlng, 
Wa$Mngton,  DXJ. 

r>«»«  SBNAToa  BoLLAm:  KnelOMd  Is  an 
editorial  which  appeared  In  tbe  Pensacola 
Journal  on  January  22.  1000.  endorsing  our 
mutual  good  mend  and  able  UtUted  States 


[From  the  Pensacola  (Fla.)  Journal. 
Jan.  22,  1060] 
Man  fob  the  Job 
We  hope  reports  of  the  proposed  appoint- 
ment of  Federal  Judge  G.  Harrold  Carswell 
of  Tallahassee  to  the  position  of  Judge  of 
the  U.S.  Circuit  Court  of  Appeals  are  cor- 
rect, and  the  appointment  is  speedUy  con- 
firmed. 

We  can  think  of  no  man  better  suited 
for  the  Job. 

When  Judge  CarsweU,  at  age  38,  was  ap- 
pointed to  the  Judgeship  of  this  federal 
court  district,  there  were  complalnu  aa  to 
his  ••limited"  experience  In  tbe  practice  of 
law  and  his  •'total  lack"  of  Judicial  experi- 
ence. 

There  can  be  no  such  complaints  now, 
however.  Judge  CarsweU  has  served  aa  dis- 
trict Judge  in  this  area  for  more  than  10 
years,  and  served  for  several  years  prior  to 
that  time  as  U.S.  Attorney  in  the  same  dis- 
trict. He  finished  law  school  in  1048.  giving 
him  more  than  20  years  of  law  experience  in 
aU. 

Furthermore,  In  his  years  of  service  on 
the  district  court  bench,  despite  a  tre- 
mendous work  load.  Judge  CarsweU  has  done 
what  we  believe  has  been  an  outstanding 
Job. 

Now,  approaching  60,  he  baa  the  maturity 
and  experience  needed  and  yet  la  still  yoimg 
enough  and  active  enough  to  offer  many 
years  of  service  to  this  nation  In  this  high 
level  position  on  the  appeals  court,  embrac- 
ing Florida,  Georgia,  Alabejna,  Mississippi, 
Louisiana,  and  Texas. 

To  be  practical  about  It,  Judge  Carswell 
Is  a  RepubUcan,  .  ■  i  the  new  President  of 
the  United  States  and  the  new  U.S.  Sena- 
tor for  the  State  of  Florida. 

Two  new  Judges  are  to  be  named  for  the 
Appeals  Court,  making  a  total  of  13,  and  at 
present  only  one  state,  Texas,  has  sent  three 
men  to  this  bench.  Florida  should  be  In  line 
now  for  one  such  appointment,  as  the  fast- 
est growing  of  the  states  Involved,  and — 
again  being  practical — as  the  adopted  state 
of  President  Nixon. 

We  have  long  contended  that  Judges 
should  l)e  appointed  not  from  the  stand- 
point of  poUtlcal  cronyism,  but  from  the 
standpoint  of  experience  and  demonstrated 
abUity. 

Judge  CarsweU,  without  question,  has 
l)otb,  as  weU  as  tbe  poUtlcal  credentials 
which  have  always  been  necessary  m  tbe 
past. 

We  hope  tbe  job  wlU  be  bis. 

Mr  HOLLAND.  Seventh,  I  ask  unani- 
mous consent  to  have  a  letter  which  I 
received  from  Joseph  C.  Jacobs  of  the 
law  firm  of  Ervln,  PermlngtOTi,  Vam  It 
Jacobs,  Tallahassee,  Pla,  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Ricord, 
as  follows: 

Ebvin,  Penntncton,  Vabn  &  Jacobs, 

Tallahassee.  Fla.,  June  It,  1969. 
Be  Hon  O.  Harrold   Carswell.   VS.   district 

Judge. 
Hon.  Spessabd  L.  Holland. 
U.S.  Senate, 
Senate  Offlce  Building. 
Washington,  DXJ. 

Dkab  Sknatob  Hot.t.anp:  I  have  noted 
newspaper  accounts  to  tbe  tf  ect  that  Judge 


CarsweU's  record  m  tbe  field  of  clvU  rlgbta 
has  been  attacked  by  some  Individuals. 

I  beUeve  that  I  am  uniquely  qualified  to 
attest  to  Judge  CarsweU's  Judicial  temper- 
ament and  his  jjerformance  In  civU  rights 
cases.  For  10  years,  I  was  Assistant  Attorney 
General  here  in  TaUahassee,  and  for  two 
years  was  Chief  Trial  Counsel  In  the  Attor- 
ney General's  offlce;  therefore,  I  either  per- 
sonally handled  or  had  supervisory  re^Mn- 
siblUty  for  all  civU  rights  casea  In  which 
the  state  was  a  party.  I  certainly  did  not 
agree  with  aU  of  Judge  CarsweU's  decisions 
and,  in  fact,  vehemently  disagreed  with 
many  of  Uiem;  but  he  was  always  fair,  cour- 
teous, and  exhibited  the  Judicial  tempera- 
ment of  a  good  Judge— many  times  und«r 
trying  drcvunstances. 

In  the  past  five  years,  I  have  been  in  tbe 
IMlvate  practice  of  Uw.  acUvely  engaged  In 
trial  work  with  a  very  active  firm  requiring 
the  handling  of  similar  oases  and  cases  gen- 
eraUy  brfore  the  Federal  District  Court  here 
and  throughout  the  State  of  FlMlda.  View- 
ing Judge  Carswell's  activities  from  the  van- 
tage point  of  the  other  side  of  these  cases. 
I  can  again  report  that  he  Is  fair  and  ex- 
hibited the  same  Judicial  temperament  which 
I  had  observed  in  my  representation  of  the 
state  in  his  court  and  the  other  federal  courts 
In  tbe  state. 

I  have  properly  avoided — and  respectfully 
suggest  that  It  Is  Inappropriate  in  the  eval- 
uation of  any  Judg»— to  summarize  tbe  deci- 
sions which  Judge  CarsweU  has  rendered  In 
any  particular  area.  A  Judge,  Uke  a  lawsvUt. 
must  be  Judged  on  the  basis  of  each  Indi- 
vidual decision  and  each  Individual  set  of 
circumstances  as  it  develops  through  our 
court  system.  Any  attempt  to  form  a  com- 
posite view  of  a  judge's  performance  based 
on  cases  handled  In  one  particular  area  would 
give  a  distorted  view  of  the  qualifications  of 
the  Individual  Judge  Involved. 

I  have  discussed  this  with  other  members 
of  my  firm  and  lawyers  generally  through- 
out Florida,  and  can  assure  you  that  tbe 
above  opinion  is  shared  by  the  vast  majority 
of  lawyers  who  practice  in  the  District  Court 
of  tbe  Northern  District  of  Florida. 

Sincerely, 

JosBPH  C.  Jacobs. 


Mr.  HOLLAND.  Eighth,  I  also  ask 
unanimous  consent  to  have  a  letter  which 
I  received  from  Carl  R.  Pennington.  Jr., 
of  the  law  firm  of  Ervln.  Pennington. 
Vam  &  Jacobs,  Tallahassee,  Fla.,  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  Ui  tbe  Record,  as 
follows: 

Ebvin,  Pennington,  Vabn  ft  3uxm, 
Tallahassee.  Fla.,  November  26, 199$. 
Senator  Spbssaxo  L.  Holland, 
Senate  Office  Building, 
Washington,  D.C 

DxAB  Senator  Hollamd:  Although  It  may 
be  somewhat  preaun^>tuous  on  my  part,  I 
woxUd  Uke  to  add  my  endorsement  and  sup- 
port to  Harrold  CarsweU  In  connection  with 
bis  oonslderatlon  for  appolntmeoit  to  tbe  Cir- 
cuit Court  of  Appeals,  Fifth  Circuit.  I  am 
certain  that  you  are  more  aware  of  Harrold^ 
political  pbUoeophles  than  I  am.  Suffice  it  to 
say  that  we  aU  hold  to  the  same  basic  btilelB. 
I  beUeve  that  it  is  equaUy  apparent  that  Har- 
rold poeseaaes  aU  of  the  requisite  quallllca- 
tlona.  and  that  It  wUl  be  difficult  to  find  any- 
one as  weU  qualified  for  this  judgeship.  As  a 
practicing  attorney  I  beUeve  that  hU  ap- 
pointment would  add  both  to  tbe  stature  and 
quality  of  the  Court. 

Very  truly  yours, 

Cabl  B.  Pknnxngton,  jr. 

Mr.  HOLLAND.  Ninth,  I  ask  unani- 
mous consent  to  have  a  letter  which  I 
received  from  Marion  B.  Knight  of  the 
law  flzm  of  Marion  B.  Knight  and/or 
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Philip  J.  Knight  Blountstown,  Fla..  to  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  R«cord, 
as  follows: 

liAUON   B.   KinOHT   ANB/OB   PHIUP 

J.  KmoHT, 

Blountstovm,  Fla.,  December  9, 1969. 
Hon.  Sfxssasd  L.  Holland, 
17.5.  Senate 

Attention  Mr.  Utrrill  Winalett, 
Washington,  B.C. 

Dkak  Mmuuix:  At  the  meeting  of  our  Four- 
teenth Judicial  Circuit  Bar  Association  In 
Marlanna,  Saturday  afternoon,  I  discussed 
the  appointment  of  one  of  the  Judges  of  the 
Circuit  Court  of  Appeal  for  the  Fifth  Cir- 
cuit, with  some  of  our  lawyers  who  are  fa- 
miliar with  both  Judges,  and  since  I  repre- 
sented the  Marlanna  Division  of  the  IT.S. 
DUtrlct  Court,  Northern  DUtrlct  of  Florida 
In  OalnesTllle,  at  the  Enrobing  of  Judge  Bud 
Arnow.  and  since  I  am  the  oldest  acting  prac- 
titioner in  our  circuit,  I  agreed  to  write  this 
letter  to  you  directly  and  request  that  you 
take  the  matter  up  on  your  confldentlsJ 
meeting  with  Senator  Holland  to  be  sure  that 
It  gets  to  his  attention. 

I  have  only  been  Intimately  acquainted 
with  Judge  Harrold  Carswell,  o\ir  Senior 
Judge  since  a  short  time  before  his  appoint- 
ment. 

I  have  also  known  Judge  McRae  since  Law 
School  days  In  the  early  twenties,  which  of 
course  Is  not  quite  as  long  as  I  have  known 
you,  but  still  longer  than  I  have  personally 
known  Senator  Holland. 

It  Is  my  opinion,  which  Is  concurred  In  by 
the  active  lawyers  In  this  Division,  that  we 
reconunend  Judge  Carswell  to  be  elevated  to 
the  Circuit  Court  of  Appeals. 

He  Is  not  only  Judicially  qualified,  but  has 
not  lost  the  practical  ability  to  observe  mat- 
ters and  persons  In  a  qualified  manner,  and  I 
sincerely  recommend  that  he  be  appointed 
with  the  utmost  confidence  that  he  will  lend 
dignity  to  the  profession,  reflect  honor  to 
Senator  Holland  and  merit  the  confidence  of 
the  other  members  of  the  Court  and  reflect 
honor  to  himself. 

With  kindest  personal  regards  to  you  and 
Senator  Holland. 

Youjs  sincerely, 

Masion  B.  Kkigrt. 

Mr.  HOLLAND.  Mr.  President.  I  have 
received  numerous  letters  attesting  to  the 
abiUty  of  Judge  Carswell  and  strongly 
endorsing  his  nomination  to  the  Supreme 
Court.  These  letters  are  from  persons  in 
all  walks  of  life.  In  order  not  to  enlarge 
the  Record  too  greatly.  I  will  not  ask  that 
all  of  them  be  placed  in  the  Record.  I  do 
feel,  however,  that  certain  letters  from 
members  of  the  bar  are  most  appropri- 
ate, and  I  ask  unanimous  consent  to  have 
these  letters  printed  in  the  Record. 

The  first  is  a  letter  addressed  to  Sen- 
ator Eastland,  a  copy  of  which  was  sent 
to  me,  from  the  Honorable  Bryan  Simp- 
son, ctrcuit  Judge,  UJB.  Court  of  Appeal*, 
Fifth  Jtidicial  Circuit. 

The  second  letter  is  one  from  the  Hon- 
orable Ben  F.  Barnes  of  the  firm  of 
Barnes  b  Grant,  Marlanna.  Fla. 

The  third  is  a  letter  from  the  Honor- 
able Bryon  B.  Block  of  the  firm  of  Olick- 
stein.  Crenshaw.  Olickstein.  Fay  &  Allen. 
Jacksonville,  Fla. 

The  fourth  is  a  letter  addressed  to  Mr. 
Melvin  L.  Kodas,  chairman,  section  on 
judicial  admlnlBtratlon  law,  American 
Trial  Lawyers  Association,  Kansas  City, 
Mo.,  from  the  Honorable  Perry  Nichols,  a 
copy  of  which  was  forwarded  to  me. 

The  fifth  Is  a  letter  from  the  Honor- 
able Ftallllp  W.  Kndctat  of  the  firm  of 
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Fowler.  White.  Huitkey.  Burnett,  Hur- 
ley &  Banick  of  hiiami,  Fla.  The  last 
paragraph  of  this  letter  is  more  of  a  per- 
sonal nature  regarding  my  pending  re- 
tirement deleted  this  from  the  letter. 

The  sixth  letter  4nd  enclosure  which 
I  ask  tmanimous  consent  to  have  printed 
in  the  Record  Is  one  I  received  from  the 
Honorable  Edward  E.  Hedstrom.  presi- 
dent of  the  Putnam  County  Bar  Associa- 
tion. Palatka.  Fla.,  enclosing  a  resolution 
adopted  by  the  Putftam  Coimty  Bar  As- 
sociation endorsing  the  nomination  and 
confirmation  of  Judge  Carswell. 

I  ask  unanimous  fconsent  that  the  let- 
ters and  the  resolution  be  printed  in  the 
Record.  [ 

There  being  no  oUJection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows :  1 

U.S.  CouktIof  Appsals, 

FirrH  Judicial  CxRctrrr, 
Jacksonville.  Fta.,  January  22,  1970. 
Hon.  James  O.  Eastland, 
Chairman,  Committed  on  the  Judiciary, 
U.S.  Senate,  Washington,  D.C. 

Mt  Dear  Senator  Iiastland:  The  purpose 
of  this  letter  is  to  Attest  to  you  and  the 
members  of  your  cofnmlttee,  for  whatever 
value  It  may  have,  mf  personal  Judgment  of 
the  qualifications  of  U.S.  Circuit  Judge  O. 
Harrold  Carswell  to  become  an  Associate 
Justice  of  the  United  States  Supreme  Court. 
I  have  been  closely  associated  with  Judge 
Carswell  as  a  brother  Florida  federal  Judge 
since  he  became  a  District  Judge  In  the 
spring  of  1958.  We  worked  closely  together 
over  the  years.  In  recent  months  that  as- 
sociation has  contlmued  on  the  Court  of 
Appeals.  I  knew  him  Bllghtly,  but  mainly  by 
reputation.  In  the  early  Fifties  when  he  was 
U.S.  Attorney  for  the  Northern  District  of 
Florida. 

He  possesses  and  pses  well  the  requisite 
working  tools  of  the  judge's  trade:  Industry, 
promptness,  learning,, attentlveness  and  writ- 
ing skills.  He  Is  a  Competent  and  capable 
Judicial  craftsman,  Experienced  In  the  di- 
verse and  complex  areas  of  federal  law  as 
well  as  the  almost  lUnltlees  variety  of  cases 
coming  to  us  under  tlie  diversity  Jurisdiction. 
In  the  six  or  seven  months  be  has  been  a 
member  of  our  Court  and  in  extensive  serv- 
ice thereon  as  a  visiting  Judge  over  the  prior 
years,  he  has  shown!  a  steady  capacity  for 
high  productivity  without  the  sacrifice  of 
top  quality  In  his  woiIe. 

More  Important  e^en  than  the  fine  skill 
as  a  Judicial  craftsman  possessed  by  Judge 
Carswell  are  his  qualities  as  a  man :  superior 
intelligence,  patlenca.  a  warm  and  generous 
interest  in  his  fellow  man  of  all  races  and 
creeds.  Judgment  and  an  open-minded  dis- 
position to  hear,  con»lder  and  decide  impor- 
tant matters  without  preconceptions,  predi- 
lections or  prejudices.  I  have  always  found 
him  to  be  completely  objective  and  detached 
In  his  approach  to  bto  Judicial  duties. 

In  every  sense,  Jiidge  Carswell  measures 
up  to  the  rigorous  deinands  of  the  high  posi- 
tion for  which  he  has  been  nominated.  I 
hope  that  the  Judiciary  Committee  will  act 
promptly  and  favorably  upon  his  nomina- 
tion. It  Is  a  prlvllegf  to  recommend  him  to 
you  without  reservation. 
With  kind  personal  regards.  I  am. 

Sincerely.         I 

I  Brtan  Simpson. 

BAama  ft  OaAifr, 

Marianna;  Fla.,  January  19, 1970. 
Hon.  8PE88ASD  L.  HolLaitd, 

Senate  Offlce  Building. 
Washington,  D.C. 

Dkak  Sbnatob:  I  am  advised  that  Judge 
Carswell  was  nominated  by  the  President  for 
appointment  to  the  umted  Stataa  Supreme 
Court  this  af  temoosi 
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since  Judge  Carswellv  appointment  to  the 
District  Court.  I  have  been  before  him  on 
numerous  occasions  eajch  year,  in  criminal 
matters,  by  virtue  of  appointment  generally, 
and  from  time  to  -Ime  Ifi  civil  matters.  I  have 
appreciated  the  mannef  and  form  In  which 
he  operated  his  Court;  tils  ability  to  compre- 
hend the  Issues  immediately,  even  In  compli- 
cated civil  matters;  and  to  make  decisions, 
without  hesitation,  regardless  of  the  parties. 

I  sincerely  hope  that  ^ou  will  do  everything 
within  your  power  to  ai  sure  Judge  Carswell's 
confirmation  by  the  Set  ate. 

With  best  personal  re  ;ards,  I  am 
Sincerely, 


BXN  F.  Barnes. 

Olxckstkin,  Crenshaw. 
GucKSTEi:  f ,  Fat  &  Allen, 
Jacksonville ,  F^i.,  January  23, 1970. 


Hon.  Harbou)  Carsweli 
Federal  Building, 
Tallahassee.  Fla 


Dear  JtnKSE  Carsweli.:  It  was  with  a  great 


deal  of  pleasure  that  I 
tlon  to  the  Supreme 


read  of  your  nomlna- 
Coiirt  of  the  United 


States.  I  am  confident  that  the  Senate  of 
the  United  States  will  irecognlze  your  ability 
and  Integrity  In  promptly  confirming  Presi- 
dent Nixon's  most  recant  nomination  to  the 
highest  Covirt  In  the  land. 

As  a  native  Tallahaaseean  and  Florldlan  I 
recognize  the  deep  significance  your  appoint- 
ment has  for  the  FloiSlda  Bar  and  am  con- 
fident that  your  tenure  on  the  Supreme  Court 
win  be  a  continuation  of  your  distinguished 
service  In  the  District  Court  and  Fifth  Cir- 
cuit Court  of  Appeals. 

Again,  let  me  aateiid  my  heartiest  con- 
gratulations. 

Respectfully, 

Btron  Block. 

Nic£OLS  &  Nichols, 
Miami.  Fa..  January  27, 1970. 
Re  Judge   O.   Harrold   Carswell,   Nlxon  ap- 
pointee to  the  U.S .  Supreme  Court. 
Mr.  Melvin  L.  Kodas, 
Chairman,  Section  on 


„  „«.,.,  u>,^.. I  Judicial  Administra- 
tion Law,  American  Trial  Lawyers  Asso- 
ciation, Kansas  cify.  Mo. 
Deae  Sir:  I  highly  j  recommend  the  con- 
firmation of  Judge  G.l  Harrold  Carswell,  re- 
cent appwlntee  to  the  jSupreme  Court  of  the 
United  States,  and  i;  am  sending  to  each 
member  of  President  Wolfstone's  Judicial 
Committee  a  copy  of  tills  letter. 

I  have  personally  known  Judge  Carswell  for 
about  twenty  years.  3*  bas  an  outstanding 
record  as  a  fine  trial  lawyer,  as  an  excellent 
prosecuting  attorney,  as  a  Federal  District 
Trial  Judge  and  on  the  5th  Circuit  Court  of 
Appeals.  This  Is  well  recognized  by  all  lawyers 
who  have  been  before  blm  and  who  know 
him  in  this  territory. 

In  addition  to  the  above,  I  have  had  the 
privilege  of  being  on  a  number  of  annual 
deer  hunting  trips,  on  which  there  were 
about  fifteen  prominent  lawyers,  doctors,  In- 
stirance  men  and  otaer  friends,  where  we 
spent  several  days  on  a  deer  hunt  at  Cum- 
berland Island,  off  the  lower  coast  of  Georgia. 
On  several  occasions,  Jiudge  Carswell  has  been 
a  gueet  In  this  group,  and  I  have  had  the 
privilege  and  opportunity  to  visit  with  blm 
man  to  man  and  under  clrcumsrtances  which 
were  Informal  and  you  could  ttdk  "off  the 
record,"  without  embarrassment,  and  I  can 
teU  you  that  Judge  Carswell  Is  a  moderate 
conservatlye.  He  likewise,  however,  is  a  fine 
Judge  and  follows  the  law  of  the  land  and 
the  Constitution  and  decisions  of  the  Su- 
preme Court  of  the  United  States.  He  has  ap- 
plied theee  without  favoritism  and  without 
regard  to  race,  color  or  creed. 

Conoemlng  Judge  Oanwell'i  remark  about 
Integrstloa  Immedlaiely  altar  graduaUng 
from  Mercar  OoUege,  when  he  wa«  running 
for  the  legislature,  I  call  It  to  your  attention 
that  the  Constitution  of  the  State  of  Oeorgla 
required  segregation  at  that  time,  and  the 
United  States  Supreme  Court  decUlons  bad 
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approved  segregation.  At  that  time  he  was 
following  the  Constitution  of  his  state  and 
the  decisions  of  the  Supreme  Court  of  the 
United  States.  His  views  today  are  as  liberal 
and  as  modern  as  the  decUlons  of  the  United 
States  Supreme  Court. 

Judge  Carswell  U  a  hard  worker.  He  keeps 
his  calendar  In  good  up-to-date  shape  and 
tends  to  the  Coiirt's  business  with  dispatch. 

He  has  a  fine  family  and  a  good,  high  moral 
personal  reputation  In  this  state  and  in  his 
own  community  where  they  know  him  best. 

Having  been  president  of  the  American 
Trial  Lawyers  Association  and  the  Interna- 
tional Academy  of  Trial  Lawyers,  as  well  as 
serving  on  the  Judicial  Council  of  Florida  for 
six  years  dealing  with  the  judicial  system, 
qualifications  and  appointments  of  Judges  In 
this  area,  I  unhesitatingly  recommend  Judge 
G  Harrold  Carswell  for  confirmation  to  this 
high  ofllce.  I  feel  he  will  grace  the  Bench  and 
serve  with  honor  and  distinction  and,  at 
the  same  time,  refiect  credit  upon  the  ofllce 
Itself. 

Tours  very  truly, 

Perrt  Nichols. 

Fowler,    White,    Humket,    Bur- 
nett, HuRLET  &  Banick, 

February  2. 1970. 
Senator  Sfessabo  Holland, 
Washington,  D.C. 

Deak  Senator:  Please  excuse  this  belated 
opportunity  to  extend  my  congratulations  to 
you  for  your  excellent  bipartisan  efforts  In 
assisting  the  President  In  his  selecting  Judge 
Carswell  as  nominee  to  the  Supreme  Court. 
Judge  Carswell's  appointment  will  strengthen 
the  Supreme  Court  Immeasurably. 

Being  a  "strict  constructionist"  myself,  I 
sincerely  urge  your  continued  efforts  to  se- 
cure the  Senators'  consent  of  his  nomina- 
tion. Such  action  will  Improve  the  stature 
of  the  Bar,  the  Judiciary,  the  State  of  Flor- 
ida, and  the  nation  as  a  whole. 
Respectfully  yours, 

Phillip  W.  Knioht. 

DowDA,  Miller  &  Hedstrom, 
Palatka,  Fla..  January  29. 1970. 
Hon.  Spessard  L.  Holland, 
U.S.  Senate,  Washington,  D.C. 

Dear  Sir:  Enclosed  Is  the  Resolution 
adopted  by  the  Putnam  Coimty  Bar  Associa- 
tion endorsing  the  nomination  and  con- 
firmation of  Judge  a.  Harrold  Carswell  as  an 
Associate  Justice  of  the  United  States  Su- 
preme Court. 

We  respectfully  submit  this  Resolution  ss 
an  expression  of  our  confidence  In  Judge 
OaraweU. 

Very  truly  yours, 

Edward  E.  Hedbtrou, 
President,  Putnam  County  Bar  Aaao- 
ciation. 
Enclosure.  

Resoltttion 

Whereas,  the  Putnam  County  Bar  Associa- 
tion, a  corporation  not  for  profit,  of  the  State 
of  Florida,  desires  to  express  Its  views  con- 
cerning the  nomination  of  the  Honorable  G 
Harrold  Carswell  for  the  position  of  Associate 
Justice  of  the  United  States  Supreme  Court: 
and 

Whereas,  this  Association  Is  convinced  that 
Judge  Carswell  Is  fully  worthy  of  appoint- 
ment to  the  United  States  Supreme  Court, 
Is  a  man  with  a  distinguished  record  as  a 
Jurist,  and  should  be  confirmed  as  soon  as 
possible; 

Now,  therefore,  be  It  resolved  by  the  Put- 
nam County  Bar  Association  of  Putnam 
County,  Florida.  In  special  meeting  assem- 
bled this  36tb  day  of  January,  AJ>.  1970,  that 
this  Association  does  hereby  endorse  and 
support  the  nomination  of  the  Honorable  Q. 
Harrold  Carswell  for  i^polntment  as  Asso- 
ciate Justice  of  the  Supreme  Court  of  the 
United  States  of  America,  and  does  urge  the 


United  States  Senate  to  confirm  his  appoint- 
ment at  the  earliest  possible  date;  and. 

Be  It  further  resolved  that  copies  ot  this 
Resolution  be  forwarded  to  the  President  of 
the  United  States,  to  the  president  of  the 
United  States  Senate,  to  the  United  States 
Senators  from  the  State  of  Florida,  and  to 
the  Honorable  G.  Harrold  Carswell. 

Passed  and  adopted  this  26th  day  of  Jan- 
uary, AU.  1970. 

PXTTNAM   COUNTT  BAR  ASSOCIATION. 

Edward  E.  Hedstrom,  President. 

Mr.  HOLLAND.  Mr.  President,  in  ad- 
dition. I  have  received  232  telegrams, 
which  I  shall  not  ask  to  have  printed 
in  the  Record  because  that  would  un- 
duly encumber  the  Record.  All  of  these 
telegrams  are  from  reputable  members 
of  the  bar  in  my  State.  I  think  I  know 
pretty  well  the  members  of  the  bar  of  my 
State,  having  practiced  there  since  1916 
and  being  a  native  of  my  State.  I  do  not 
know  every  one  of  them  but  I  know  by 
far  the  greater  majority  of  them. 

It  would  be  inconceivable  to  me  that 
all  these  judges  of  our  State.  Governors, 
and  cabinet  members  of  our  State,  re- 
gardless of  party,  and  all  these  fine  prac- 
ticing attorneys  would  recommend 
Judge  Carswell  so  strongly  for  confirma- 
tion unless  he  is  vastly  more  than  a 
mediocre  judge. 

As  I  have  said,  I  had  the  pleasure  to 
sit  as  a  witness  in  the  largest  case  ever 
tried  during  my  lifetime  in  my  State, 
when  Judge  Carswell  was  presiding.  I 
have  stated  how  thoroughly  I  was  im- 
pressed with  his  character  In  presiding 
and  his  rulings.  There  were  some  20  to 
30  lawyers  on  the  two  sides.  When  the 
case  was  decided  by  the  Jury  there  was 
no  appeal.  There  can  be  no  stronger  en- 
dorsement of  a  trial  Judge  than  that. 

Mr.  President,  I  close  by  asking  that 
there  be  printed  in  the  Record  a  tele- 
gram from  the  president,  vice  president, 
and  treasurer  of  the  Student  Bar  Asso- 
ciation; the  president  of  Phi  Delta  Phi 
legal  fraternity;  editor  in  chief.  Law 
Review  and  others,  of  the  Florida  State 
University  College  of  Law  strongly  en- 
dorsing Judge  Carswell  for  this  appoint- 
ment. 

There  being  no  objection,  the  telegram 
was  ordered  to  be  printed  in  the  Record. 
as  follows :  

March  19.  1970. 
Hon.  Spessaro  L.  Holland. 
V.S.  Senator. 
Senate  Office  Building. 
Washington,  D.C: 

As  students  of  Florida  State  University 
College  of  Law  we  urge  the  confirmation  of 
Judge  Harrold  Carswell  to  the  Supreme  Court 
of  the  United  States.  We  are  In  complete 
agreement  with  the  mature  Judgment  of 
Dean  Joshua  Morse,  Dean  Mason  Ladd  and 
Professor  William  Von  der  Creek  In  our  com- 
plete support  of  Judge  Carswell.  We  feel  that 
his  Judicial  record  Is  outstanding,  his  charac- 
ter Is  Impeccable  and  his  Judicial  philosophy 
Is  sound. 

Robert  B.  Cyrus,  President,  Student  Bar 
Association;  J.  Michael  Huey,  Execu- 
tive Vice  President.  Student  Bar  Asso- 
ciation; Edwin  A.  Oreen,  Vice  Presi- 
dent. Student  Bar  Association;  Michael 
P  Casterton,  Treasurer,  Student  Bar 
AaaodaUon;  WUllam  C.  Martin  m. 
President.  Pfal  Delta  Phi  Legal  Frater- 
nity; Wendell  J.  Klser.  KHXat  in  Chief, 
Law  Review;  Lee  L.  Willis.  Paul  If. 
Ruff,  Zome  Maynard. 


PERIOD  FOR  THE  TRANSACTION  OP 
ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate,  as  in 
legislative  session,  will  proceed  to  the 
consideration  of  routine  morning  busi- 
ness, with  a  3-inlnute  limitation  for  the 
remainder  of  the  15  minutes  previously 
allotted  for  that  purpose. 

Is  there  further  morning  business? 


ABORTION   REFORM 

Mr.  PACKWOOD.  Mr.  President,  sev- 
eral weeks  ago  I  introduced  a  bill  to 
eliminate  restrictions  on  abortion  in  the 
District  of  Columbia.  It  is  my  feeling  that 
a  woman,  as  a  matter  of  volimtary  deci- 
sion and  private  right,  should  have  the 
decision  left  to  her  as  to  whether  or  not 
she  wants  to  terminate  the  pregnancy. 

Since  that  time  the  State  of  Hawaii 
has  passed  a  law  making  it  a  private  de- 
cision between  the  woman  and  her  physi- 
cian whether  she  wants  to  terminate  a 
pregnancy.  The  State  of  Washington  has 
referred  a  similar  law  to  the  electorate, 
to  be  decided  by  them  at  the  general 
election  this  fall.  One  house  of  the  New 
York  Legislature  and  one  house  of  the 
Maryland  Legislature  have  passed  laws 
which  would,  in  essence,  do  the  same 
thing;  that  is,  give  the  woman  the  pri- 
vate right  to  determine  whether  she 
wants  to  abort  a  pregnancy. 

Courts  in  several  States,  Including  the 
California  Supreme  Court,  and  the  Fed- 
eral districts  courts  In  Wisconsin  and 
the  District  of  Columbia  have  held  abor- 
tion laws  of  those  States  to  be  uncon- 
stitutional. 

Recently  both  the  New  York  Times  and 
the  Wall  Street  Journal  editorialized  in 
favor  of  these  changes.  I  will  now  read 
from  the  editorial  published  in  the  New 
York  Times: 

While  fully  recognizing  the  depth  and  sin- 
cerity of  feeling  of  those  who  believe  that 
abortion  is  an  Immoral  act,  we  have  come 
to  the  conclusion  that  It  Is  not  a  matter  for 
the  state  to  decide  but  that  each  woman.  In 
consultation  with  her  physician,  should  have 
the  right  to  determine  whether  to  continue 
a  pregnancy  or  not.  Just  as  she  should  have 
the  right  to  decide  i^ether  to  begin  one  or 
not. 

The  editorial  in  the  Wall  Street  Jour- 
nal states: 

In  addition,  the  question  of  how  many 
children  should  be  up  to  the  discretion  of 
the  woman  or  the  husband  and  wife  as  the 
case  may  be.  Generally  speaking  they  have 
that  right  now — they  do  not  have  to  Jxave 
any  chUdren  If  they  do  not  want  to — and 
the  right.  It  seems  to  us.  should  Include  the 
possibility  of  terminating  an  unwanted 
pregnancy. 

To  put  It  another  way.  this  Is  an  ana 
where  government  has  no  necessary  or  ap- 
propriate function. 

Mr.  President,  considering  the  stature 
of  the  New  Yoi^  Times  and  the  Wall 
Street  Journal.  I  ask  imanlmous  consent 
that  the  full  text  of  these  two  editorials 
be  printed  in  the  Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Ricoiu), 
as  follows: 
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(From  the  New  Tork  Times.  Mar.  20, 1970] 

At  Ijlst,  Abobtiok  Rd-orm 
After  years  of  delay  In  Albany,  when  an 
aborUon  reform  measure  could  not  even  get 
out  of  committee  tor  floor  debate  and  a  vote, 
the  Senate  has  now  approved  the  most  sweep- 
ing reform  yet  enacted  In  any  sUte.  Its  pros- 
pects for  approval  In  the  assembly  are  en- 
couragingly good.  t.*^,. 
Abortion  reform  Is  long  overdue.  The  state's 
present  law,  enacted  In  the  19th  century,  per- 
mlts  abortions  only  when  a  licensed  physician 
has  "a  reasonable  belief  that  such  Is  neces- 
sary to  preserve  the  life"  of  the  prospective 
mother.  It  Is  a  crueUy  restrlcUve  law  that  has 
doomed  counUeas  thousands  of  women  to 
continued  unwanted  pregnancies,  even  those 
that  might  have  resulted  from  Incest  or  rape 
or  those  that  might  pose  a  threat  to  physical 
or  emotional  health. 

The  reform  approved  by  the  State  Senate 
repeals  the  language  restricting  abortions  to 
cases  in  which  the  life  of  the  prospective 
mother  can  be  said  to  be  endangered  if  the 
pregnancy  Is  allowed  to  continue.  It  would 
permit  abortions  when  a  woman  and  her 
physician  agree  that  one  is  desirable. 

This  may  seem  like  too  sweeping  a  reform 
of  too  restrictive  a  statute.  It  is.  however. 
prol>ably  the  only  kind  of  change  that  wUl 
ultimately  withstand  court  challenges  that 
have  already  been  mounted  In  various  states 
aigainst  existing  abortion  laws. 

While  fuUy  recognizing  the  depth  and  sm- 
cerlty  of  feeling  of  those  who  beUeve  that 
abortion  U  an  Immoral  act,  we  have  come  to 
the  conclusion  that  It  Is  not  a  matter  for  the 
state  to  decide  but  that  each  woman.  In  con- 
sultaUon  with  her  physician,  should  have  the 
light  to  determme  whether  to  continue  a 
pregnancy  or  not.  Just  as  she  shovUd  have  the 
right  to  decide  whether  to  begin  one  or  not. 
We  therefore  urge  the  Assembly  and  Oovemor 
RockefeUer  to  Join  the  Senate  In  establishing 
this  as  the  pubUc  poUcy  of  the  State  of  New 
Tork. 

[Prom  the  Wall  Street  Journal,  Mar.  20. 19701 
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A  growing  niimber  of  Americans  are  coming 
to  the  conclusion  that  the  best  reform  of 
aborUon  laws  Is  outright  repeal,  and  the 
state  of  Hawaii  has  already  acted  on  that 
premise. 

It  IB  a  rather  remarkable  turnaround.  Only 
a  couple  years  ago  no  one  would  think  that 
anything  ao  "radical-  a»  a  repeal  proposal 
would  have  any  chance  at  all.  Yet  today 
several  states  have  liberalized  their  laws  and 
one  house  of  the  New  York  State  legislature 
this  week  approved  what  would  amount  to 
Hawall-llke  repeal. 

The  changing  attitude  Is  not.  In  our  opin- 
ion. Just  one  more  manifestation  of  the  new 
permissiveness  of  the  times.  On  the  contrary. 
It  attests  to  a  greater  awareness  of  the 
anguish  suffered  by  the  victims  of  the  harsh 
laws  that  remain  on  the  books. 

The  objections  to  repealing  abortion  laws 
have  by  no  means,  of  course,  been  completely 
Stilled. 

Abortion  Is  anathema  to  certain  religions, 
and  while  they  have  every  right  to  their 
▼tows,  they  have  no  right  to  Impose  their 
views  on  the  society  at  Urge.  Legalizing  abor- 
tion obvlotisly  does  not  require  Roman 
Catholics  or  anyone  else  to  practice  It;  they 
are  as  free  as  ever  to  shun  It  and  indeed  to 
denoimce  it. 

Some  contend  that  legal  abortion  would 
aggravate  the  sexual  latitude  of  the  age.  We 
doubt  It.  Presumably  no  one  wants  an  abor- 
tion U  there  Is  a  better  choice;  and  as  It  Is 
the  niunber  of  illegal  abortions  Is  appaUlngly 
high.  Taking  abortion  out  of  the  legal  realm 
altogether  might  therefore  not  mean  any 
dgnlflcant  Increase  in  the  total  number  of 
the  operations. 


Then  there  U  the  objection  on  the  ground 
of  moral  philosophy:  That  aborUon  Is  the 
taking  of  human  life.  One  answer  to  it  U 
that  no  consensus,  let  alone  proof,  exists 
among  medical  pradltloners  or  moralists. 
The  fact  U  that  many  doctors  would  long 
since  have  been  perf<*mlng  abortions  had  it 
been  legal  to  do  so. 

For  our  layman's  p  irt,  we  find  It  particu- 
larly hard  to  accept  that  the  embryo  (first 
three  months  of  pregnancy)  Is  a  human  being 
m  any  real  sense;  WB  Incline  to  the  thesis 
that  it  18  still  part  of  the  mother,  mani- 
festly Incapable  of  independent  existence. 
Against  these  objections,  the  arguments 
for  repeal  seem  far  more  persuasive. 

Plrst  Is  that  it  U  simply  humanitarian. 
We  have  mentioned  ♦he  suffering  of  the  vic- 
tims. It  involves  th«  degradaUon.  humilia- 
tion and  mental  strain  Imposed  by  unwanted 
pregnancy  and  the  eljort.to  remedy  It.  A  civi- 
lized society  should  not  have  such  draconlan 
laws,  although  it  certainly  can  and  should 
require  that  abortlpns  be  performed  by 
licensed  physicians  under  sanitary  condlUons. 
Probably  legalizing  abortion  would  not  be 
a  significant  population-control  measure  in 
this  country  (It  has  been  highly  effective  In 
Japan).  However.  It  fits  In  with  the  new 
concern — even  apprehension— that  unless 
population  U  controlled,  the  naUon  wUl  In 
the  not  too  distant  future  be  so  Inundated 
that  decent  living  c(indltlona  will  be  Impoe- 

slble. 

In  addition,  the  question  of  how  many 
children  should  be  up  to  the  discretion  of 
the  woman  or  the  1:  usband  and  wife  as  the 
case  may  be.  GeneriUy  speaking  they  have 
that  right  now — thiiy  do  not  have  to  have 
any  children  If  thty  do  not  want  to— and 
the  right.  It  seemi  to  us.  should  Include 
the  possibility  of  Krmlnatlng  an  imwanted 
pregnancy. 

To  put  It  another  way.  this  Is  an  area 
where  government  has  no  necessary  or  ap- 
propriate function.  These  severe  laws  go  back 
to  a  time  and  a  mentality  In  which  the  State 
assimied  It  should  closely  regulate  people's 
private  lives;  the  statutes  are.  or  are  an- 
alogous to.  sumpttupT  laws.  We  do  not  think 
they  accord  well  with  the  concept  of  in- 
dividual Uberty.       1 

Needless  to  say,  ttiere  are  still  other  areas 
where  the  State's  intrusion  Is  questionable. 
As  a  broad  crlterloii  In  such  matters,  we  be- 
lieve that  where  the  situation  Is  truly  pri- 
vate— that  is.  when  the  conduct  of  the  in- 
dlvldtial  or  couple '  or  family  does  not  im- 
pinge on  society  or  liurt  anyone — government 
should  refrain  from,  intervention. 

For  whatever  It  Is  worth.  It  seems  to  us 
that  abortion,  unhippy  though  it  be  at  best, 
belongs  in  that  cat4  gory. 


ORDER  OP  BUSINESS 

The  PRESIDINa  OFFICER,  Is  there 
further  morning  business? 

Mr.  HOLUNOe.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINa  OFFICER.  The  clerk 
wlU  caU  the  roll 

The  bUl  derk  ptoceeded  to  call  the  roll. 

Mr,  HOmNGB.  Mr.  President.  I  ask 
unanimous  conseht  that  tbe  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDllJa  OFFICER.  Without 
objection,  it  is  ^  ordered 


^ 


COMMUNICATIONS    PROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  MrrcAfcF)  laid  before  the  Sen- 
ate the  following  letters,  which  were  re- 
ferred as  indli 


Report  of  Rxcxhts  aAd  Disbursxmxnts  to 
Appboprutions  Prop   Disposal  of  Muj- 

TART    SUPPLJES,    EQUII'MENT,    AND    MATEXIXI. 
AND  LUMBKB  OR  TllfBKR  PRODUCTS 

,  A  letter  from  the  Assistant  Secretary  of 
Defense,  transmitting]  pursuant  to  law.  a 
report  of  receipts  and]  disbursements  to  ap- 
propriations from  disposal  of  mlUtary.  sup- 
plies, equipment,  and  i  materiel  and  lumber 
or  timber  products,  aai  of  December  31.  1969 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Armed  Servlf 
Report   on    Certain    PaojEcra   Undertaken 

rOS  THK   AXMT   NATIONAL  GUARD 

A  letter  from  the  Deputy  Assistant  Secre- 
tary of  Defense  (Installations  and  Housing), 
reporting,  pursuant  to  law.  on  certain  proj- 
ects vmdertaken  fori  the  Army  National 
Guard;  to  the  Commltitee  on  Armed  Services. 
Proposed  Small  Bobiness  Amendments 
or  1970 

A  letter  from  the  Administrator.  Small 
Business  Administration.  Washington,  D.C., 
transmitting  a  draft  bf  proposed  legislation 
to  clarify  and  extenc^  the  authority  of  the 
Small  Business  Administration,  and  for  other 
purposes  (with  accompanying  papers);  to 
the  Committee  on  Banking  and  Currency. 
I>hoposeo    ADornoNALl   Assistant    Secrxtart 

OP    CdMMERCE 

A  letter  from  the  Secretary  of  Commerce, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  an  addlltlonal  Assistant  Secre- 
tary of  Commerce  (with  an  accompanying 
paper);  to  the  Committee  on  Commerce. 
Proposed  Extension  for  One  Year  op  Act 
Relating  to  HioHfSpEED  Ground  Trans- 
portation I 

A    letter    from    thi    Acting    Secretary    of 
Transportation.  Washington.  D.C.,  transmit- 
ting a  draft  of  proposed  legislation  to  extend 
for  1  year  the  act  of  September  30,  1986,  as 
amended  by  the  act  of  JiUy  24.  1988,  relating 
to   high-spieed   ground   transportation,   and 
for    other    purposes     (with    accompanying 
papers) ;  to  the  Committee  on  Commerce. 
Proposed  Amxndmeiit  or  SBcnoN   1114  or 
TiTLK  li  UJ8.  Code 
A  letter  from  the  Chairman,  Federal  Com- 
munications CommHrton.  Washington,  D.C., 
transmitting  a  draft  of  proposed  legislation 
to  amend  section   1114  of  title   18  of  the 
United  SUtes  Code  to  make  the  killing,  as- 
saulting, or  IntimidiBtlng  of  any  ofltcer  or 
employee   of   the   Federal    Communications 
OoonnUsslon  performing  Investigative,  Inspec- 
tion, or  law-enforc€Bnent  functions  a  Fed- 
eral criminal   offense    (with   accompanying 
papers);  to  the  Cotnmlttee  on  Commerce. 

Rxpon  or  AcTivnixa  Under  the  Flammable 
Fabrics  Act 
A  letter  frooa  the  Secretary  of  Conomeroe. 
transmitting,  pursuant  to  law,  a  report  of 
activities  under  the  Flammable  Fabrics  Act, 
for  the  calendar  year  1969,  plus  3  months  of 
calendar  year  1968  (with  an  accompanying 
report) ;  to  the  Committee  on  Commerce. 

Report  or  the  Qomptxollxr  Oknesal 
A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law.  a  report  on  the  need  to  strengthen  con- 
crete inspections  anfl  testing  requirements  in 
the  construction  of  low-rent  public  housing 
projects.  Department  of  Housing  and  Urban 
Development,  dated  March  34,  1970  (with  an 
accompanying  report) ;  to  the  Committee  on 
Government  Operations. 
Report  on  Guam  ■Economic  Development 
Fund  Act  or  1988 

A  letter  from  the  JAssUtant  Secretary  of  the 
Interior,  transmitting,  pursuant  to  law.  a 
report  of  the  Governor  of  Guam  on  the 
Guam  Economic  Develc^ment  Fund  Act  of 
1968  (with  an  aoootnpanylng  report) ;  to  tlie 
Committee  on  mtei  -lor  and  Insula*-  Affairs. 
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Proposed  Improvement  of  Longshoremen's 
and  Harbor  Workers'  Compensation  Act 
A  letter  from  the  Secretary  of  Labor,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend    the    Longshoremen's    and    Harbor 
Workers'   Compensation  Act  to  improve  Its 
beneflu,  and  for  other  purposes   (with  ac- 
companying papers);  to  the  Committee  on 
Labor  and  Public  Affairs. 
Proposed    Higher    Education    OPPORTUinTT 
act  or  1970 
A   letter   from   the   Secretary   of   Health, 
Education  and  WeUare,  transmitting  a  draft 
of  proposed  legislation  to  extend  and  amend 
the  Higher  Education  Act  of  1965,  and  for 
other  purpoTOS  (with  accompanying  papers) ; 
to    the    Committee    on    Labor    and    FubUc 
Welfare. 

Report  or  the  Commissioner  or  Education 
A  letter  from  the  Secretary  of  Health,  Edu- 
cation, and  Welfare.  transmlUlng,  pursuant 
to  law,  a  report  of  the  Commissioner  of  Edu- 
cation, for  the  fiscal  year  ended  June  30  1969 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Labor  and  Public  WeUare. 


effective  alternative  methods  of  aiding  the 
shoe  industry  and  the  workers  employed 
therein;  and  be  It  further 

"Resolved,  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Secretary 
of  the  Commonwealth  to  the  President  of 
the  United  States,  to  the  Secretary  of  Com- 
merce, to  the  presiding  officer  of  each  branch 
Of  Congress  and  to  the  members  thereof 
from  this  (Commonwealth." 

A  concurrent  resolution  of  the  legislature 
of  the  State  of  New  York;  to  the  Committee 
on  Finance : 

"Eesolution  of  State  or  New  Tork 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 

By  the  ACTING  PRESIDENT  pro  tem- 
pore  (Mr.  Metcalf)  : 
Resolutions    of    the    Commonwealth    of 
Massachusetts;    to   the   Committee   on  Fi- 
nance: 
"Resolution  or  the  Commonwealth  or 
Massachusetts 
"Resolutions  memorializing  the  Congress  of 
the  United  SUtes  to  help  preserve  the  shoe 
and    alUed    industries    in    the    Common- 
wealth of  Massachusetts 
"Whereaa.  Shoe  manufacturing  is,  and  has 
been  for  more  than  a  century,  a  major  Indus- 
try in  the  Commonwealth  of  Massachusetts 
currently  employing  almost  thirty  thousand 
persons,  plus  an  additional  ten  thousand 
persons  who  are  employed  in  allied  indus- 
tries; and  ^     . 

"Whereas,  Many  of  the  four  hundred  com- 
panies employing  these  persons  have  plants 
located  in  cities  and  in  smaU  towns  where 
they  supply  the  major  source  of  income  and 
employment;  and 

"Whereas,  The  Massachusetts  footwear  and 
alUed  manufacturing  Industries  face  con- 
tinuing and  expanding  competition  from 
imports  of  foreign  footwear,  which  have  ex- 
panded dramatically  from  seventy-eight  mU- 
Uon  pairs  in  nineteen  hundred  and  flfty- 
five  to  one  hundred  and  seventy-five  million 
pairs  in  nineteen  h\mdred  and  sUty-eight 
and  an  estimated  two  htmdred  and  ten  mil- 
lion pairs  in  nmeteen  htmdred  and  sixty- 
nine;  and 

"Whereas,  Such  imports  have  curtailed  the 
growth  and  eliminated  many  Job  opportuni- 
ties and  resulted  In  the  liquidation  of  some 
thirty  companies  employing  over  four  thou- 
sand persona  In  the  years  nineteen  hundred 
and  elghty-elght  and  nineteen  hundred  and 
slxty-nlne  and  In  the  loss  of  eighteen 
thousand  Jobs  since  nineteen  hundred  and 
sixty;  and 

"Whereas,  The  footwear  and  allied  manu- 
facturmg  Industries  In  the  commonwealth 
are  labor  Intensive  Industries  and  cannot 
compete  with  foreign  footwear  Imports  pro- 
duced by  low-wage  workers;  now,  therefore, 
be  it 

"Resolved,  That  the  General  Court  of  the 
Commonwealth  of  Massachusetts  respect- 
fully requests  the  Congress  of  the  United 
States  to  enact  legislation  that  will  provide 
for  quotas  limiting  future  Importation  of 
foreign  footwear  for  a  period  sufficient  to 
enable  the  federal   government  to  develop 


"Whereas,  The  State  of  New  York  has  un- 
dertaken a  comprehensive  program  for  tlie 
development  of  mass  transportation  facili- 
ties and  has  provided  two  and  one-half  bil- 
lion dollars  to  assist  in  the  development  of 
said  program;  and 

"Whereas,  Comprehensive  studies  of  the 
problems  of  mass  transporUtlon  have  been 
commenced  leading  to  tbe  development  of 
a  comprehensive  state-wide  master  plan  for 
mass  transportation  needs  and  techniques 
in  the  course  of  which  certain  problems  aris- 
ing from  the  existing  relationship  of  stote 
and  federal  funding  have  become  apparent; 
and 

"Whereas.  The  federal  funding  programs 
have  m  the  past  generally  been  orientated  In 
favor  of  the  private  automobile,  a  poUcy 
which  has  contributed  slgnlflcanUy  to  metro- 
politan sprawl  with  Its  mjudlcious  planning 
and  uses  of  land  and  a  general  weakening  of 
public  transportation  systems  In  the  central 
cities,  and  has  created  serious  relocation 
problems  in  urban  areas  for  cltlaens  and 
businesses  displaced  by  new  highway  con- 
struction; and 

"Whereas.  The  Federal  Highway  Trust 
Fund  annually  receives  approximately  four 
and  one-half  billion  doUars  for  highway  con- 
struction, which  fimds,  under  the  Highway 
Act  of  1966,  are  used  to  pay  ninety  per  cent 
of  the  cost  of  approved  highway  construc- 
tion by  aU  of  the  states,  with  the  restUt  that 
highway  construction  has  received  preferen- 
tial treatment  in  transportation  develop- 
ment; and 

"Whereas.  The  studies  of  the  Joint  legis- 
lative Committee  on  Mass  Transportation  of 
this  Legislature  has  revealed  the  deslrablUty 
of  encouraging  a  comprehensive  development 
of  rTHt««  transit  systems  so  that  federal  fund- 
ing for  such  programs  can  be  established 
on  an  equal  basU  with  that  of  the  highway 
program  on  a  90-10  basis  between  federal 
and  state  funds,  now,  therefore,  be  It 

"Resolved  (If  the  Assembly  concur),  That 
the  Congress  of  the  United  States  be  and  It 
hereby  is  memorialized  to  enact  legislation 
amending  the  Urban  Mass  Transportation 
Act  of  1964  by  providing  for  the  establish- 
ment of  a  Mass  Transportation  Trust  Fund 
financed  by  an  extension  of  the  federal  auto- 
mobile excise  tax  with  an  Increasing  pro- 
portion earmarked  for  mass  transporUtlon 
projects  each  year  and  to  provide  for  the 
continuance  of  the  Federal  Airport  Aid  pro- 
gram with  an  amendment  to  provide  for  Its 
funding  by  means  of  an  increased  federal 
excise  tax  on  airline  passenger  tickets  and 
aviation  fuels.  It  being  the  Intention  of  such 
amendments  to  create  trust  funds  which  will 
participate  in  the  development  of  mass  trans- 
portation and  avUtlon  projects  on  the  basis 
of  payment  by  the  federal  government  of 
ninety  percent  of  the  cost  of  such  approved 
projects  by  all  of  the  states  simUar  to  the 
payments  as  presently  provided  for  the  con- 
struction and  development  of  highways  im- 
der  the  Highway  Act  of  1966;  and  be  it 
further 

"Resolved  (if  the  Assembly  concur).  That 
copies  of  this  resolution  be  transmitted  to 
the  Congress  of  the  United  SUtes  by  for- 
warding one  copy  thereof  to  the  Secretary 
of  the  Senate,  one  copy  to  the  Clerk  of  the 


House  of  RepresenUtives  and  one  copy  to 
each  member  of  the  Congress  from  the  SUte 
of  New  York." 

A  resolution  adopted  by  the  United  Na- 
tions AasocUtlon  of  MlnnesoU,  UiaanpoiOB, 
Minn.,  praying  for  ratification  of  the  Geno- 
cide Convention;  to  tbe  Committee  on  For- 
eign Relations. 

A  reeolutlon  adopted  by  the  City  Council  of 
Philadelphia.  Pa.,  praying  for  an  Immediatt 
end  to  the  loss  of  lives  and  resources  In  Viet- 
nam; to  the  Committee  on  Foreign  Relations. 

A  resolution  adopted  by  the  Village  of 
Hazel  Crest,  Dl.,  praying  for  obedience  to  the 
law  and  courtesy  to  others;  to  the  Commit- 
tee on  the  Judiciary. 

A  resolution  adopted  by  the  City  Counett 
of  San  Diego,  Calif.,  praying  for  the  enact- 
ment of  legislation  to  repeal  the  provislooa 
of  the  Emergency  Detention  Act  of  1960;  to 
the  Committee  on  the  Judiciary. 

The  petition  of  Ohio  BeU,  of  Cliieago,  HI., 
praying  for  a  redress  of  grievances;  to  the 
Committee  on  the  Judiciary. 


ENROLLED  BIUL  SIGNED 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  MzTCALr)  announced  that  on 
today.  March  24,  1970,  he  signed  the 
enrolled  bill  (HJl.  3786)  to  authorize  the 
appropriation  of  additional  funds  neces- 
sary for  acquisition  of  land  at  the  Point 
Reyes  National  Seashore  in  California, 
which  had  previously  been  signed  by  the 
Speaker  of  the  House  of  Representatives. 

REPORTS  OF  COBflMnTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MAGNUSON.  from  the  Committee 
on  Commerce,  without  amendment: 

HJl.  14289.  An  act  to  permit  El  Paso  and 
Hudspeth  Counties.  Tex.,  to  be  placed  In  the 
mounuin  standard  time  zone  (Rept.  No. 
91-748) . 

By  Mr.  FULBRIOHT,  from  the  (Jommlttee 
on  Foreign  Relations,  with  amendments: 

8.  Res.  211.  Resolution  seeking  agreement 
with  the  Union  of  Soviet  Socialist  RepubUcs 
on  limiting  offensive  and  defensive  strategic 
weapons  and  the  suspension  of  test  flights 
of  reentry  vehicles  (Rept.  No.  91-749). 


KXECxrnvE  report  of  a 

COMMITTEE 

The  following  favorable  report  of  a 
nomination  was  submitted: 

By  Mr.  SPARKMAN.  from  the  Committee 
on  Bankmg  and  Currency : 

Allan  Oakley  H»mter,  of  Callfomla.  to  be 
President  of  the  Federal  National  Mortgage 
Association. 


BILLS     AND     JOINT    RESOLXJTiONS 
INTRODUCED  i 

Bills  and  Joint  resolutions  were  Intro-' 
duced.  read  the  first  time  and.  by  unani- 
mous consent,  the  second  time,  and  re-i 
f erred  as  follows:  | 

By  Mr.  METCAU: 

8. 3625.  A  bill  to  amend  section  614  of  the 
Bankruptcy  Act  to  extend  the  scc^w  of  re- 
Uef  available  during  the  pendency  of  pro- 
ceedings tor  wage  earners'  plans;  to  tiM  Com- 
mittee on  the  Judiciary. 

(The  remarks  of  Mr.  MxrcALr  when  b* 
introduced    the    bill    appear    later    in    the 
Record  under  the  appropriate  heading.) 
ByMr.MOeS: 

8. 3636.  A  blU  to  authorise  the  mtersUt* 
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Commerce  Commission,  after  Investigation 
and  hearing,  to  require  the  establishment  of 
through  routes  and  Joint  rates  between  the 
motor  commoii  carriers  of  prc^Jerty.  and  be- 
tveen  such  carrtere  and  common  carriers  by 
rail,  express,  and  water,  and  for  other  pur- 
poses:   to  the  Committee  on  Commerce. 

(The  remarks  of  Mr.  Moss  when  he  Intro- 
duced the  bin  appear  later  In  the  Record 
\mder  the  appropriate  heading.) 

By  Mr.  INOUTE  (for  himself  and  Mr. 
PoNO) : 
8.  3627.  A  bill  to  provide  for  the  establish- 
ment of  the  Puukohola  Helau  National  His- 
toric Site,  m  the  State  of  Hawaii,  and  for 
other  purposes;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

By  Mr.  FULBRIOHT  (by  request) : 
S  3628.  A  bill  to  authorize  an  increase  in 
the  resources  of  the  International  Monetary 
Fund  and  the  International  Bank  for  Recon- 
struction  and   Development,   and   for  other 
purposes:  to  the  <X>mmlttee  on  Foreign  Rela- 
tions. ^       .  , 
(The  remarks  of  Mr.  FnisRiGHT  when  he 
Introduced  the  bill  appear  later  In  the  REC- 
ORD under  the  appropriate  heading.) 
By  Mr.  PROUTY: 
S  3629    A   bill   to   amend  the  Longshore- 
men s   and    Harbor   Workers'   Compensation 
Act  to  improve  Its  benefits,  and  for  other 
purposes;   to  the  Committee  on  Labor  and 
PubUc  Welfare. 

(The  remarks  of  Mr.  Protttt  when  he  in- 
troduced the  blU  appear  later  In  the  Record 
under  the  t^^proprlate  beading.) 

By  Mr.  PASTORE  (for  hlmseU  and  Mr. 
COTTOK): 
S  3630   A  bill  to  amend  the  Joint  resolu- 
tion establUhlng  the  American  Revolution 
Bicentennial  Commission;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  NELSON: 
S  3631.  A  blU  to  amend  the  Outer  Conti- 
nental SheU  Lands  Act,  to  establish  a  Na- 
tional Marine  Mineral  Resources  Trust,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

(The  remarks  of  Mr.  Nn^on  when  he  In- 
troduced the  bUl  appear  later  In  the  liscoRO 
under  the  appropriate  heading.) 
By  Mr.  TOWER: 
SJ  Res.  184.  A  Joint  resolution  to  author- 
ise the  Secretary  of  the  Interior  to  conduct 
a  study  of  the  solar  rays  with  a  view  to  de- 
termining the  potentui  of  such  rays  as  an 
alternative  source  of  electrical  energy;  and 
S  J  Res.  185.  A  Joint  resolution  to  author- 
ize the  Secretary  of  the  Interior  to  conduct 
a  study  of  the  tides  of  oceans  and  other  bod- 
ies of  water  with  a  view  to  determining  the 
potential  of  such  tides  as  an  alternative 
source  of  electrical  energy;  to  the  Committee 
on  Commerce. 

(The  remarks  of  Mr.  Towra  when  he  In- 
troduced the  Joint  resolutions  appear  later 
In  the  R«coao  under  the  appropriate  head- 
ing.) 
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8  3625— INTRODUCTION  OF  A  BILL 
TO  AMEND  SECTION  614  OP  THE 
BANKRUPTCY  ACT 

Mr.  METCALP.  Mr.  President.  I  in- 
troduce, for  appropriate  reference,  a  bill 
to  amend  section  614  of  the  Bankruptcy 
Act  to  extend  the  scope  of  relief  avaU- 
able  diiring  the  pendency  of  proceed- 
ings for  wage  earners'  plans. 

Under  the  Bankruptcy  Act  a  wage 
earner  may  file  imder  chapter  xm  and 
pay  off  his  debts  over  a  36-month  period, 
free  from  garnishment  and  harassment 
by  creditors.  One  practical  Interference 
with  the  success  of  the  wage-earner  plan 
Is  that  In  order  to  avoid  garnishments 
by  creditors  it  Is  often  necessary  to  file 


for  both  the  husband  and  the  wife  and 
incur  double  legal  fees  and  double  filing 
costs.  One  attorney  who  tried  to  get  the 
court  to  Issue  an  injunction  to  protect 
the  wife's  wages  after  the  husband  had 
filed  for  a  wage-earner  plan,  foimd  the 
court  rejecting  his  plea.  Reed  v.  General 
Finance  Loan  Co.  of\  Norfolk.  394  P.  2d 
509(1968). 

The  use  of  the  wage-earner  plan  hM 
been  encouraged  by  i  the  Judicial  Con- 
ference of  the  United  IBtates  and  by  many 
referees  in  bankruptcy  and  lawyers  in- 
volved in  bankrupted  court  practice.  It 
Is  one  way  that  a  man  who  has  made 
financial  errors  can  »ay  off  his  creditors 
and  still  retain  his  stlf -esteem  and  dig- 
nity without  the  stiima  of  bankruptcy. 
The  remedy  ought 'to  be  further  en- 
couraged by  amending  the  Bankruptcy 
Act  to  permit  the  referee  in  bankruptcy 
to  enjoin  the  garnishment  of  the  wife's 
salary  or  property  diiring  the  period  of 
the  plan. 

^  The  bill  I  introduce  today  would  pro- 
videJJUs  remedy.      1 

I  a^i  unanimous  consent  to  have 
printed  at  this  point  in  the  Record  a 
copy  of  the  bill,  the  court  decision  to 
which  I  made  referfence  and  the  fore- 
word from  "Wage  Bamer  Plans  Under 
Chapter  xm  of  the  Bankruptcy  Act," 
Hilliard  and  Hurt,  published  by  the  Sec- 
tion of  Corporation,  Banking  and  Busi- 
ness Law  of  the  American  Bar  Associa- 
tion.   

The  PRESIDINCt  OPPICER  (Mr. 
Allkh).  The  bill  will  be  received  and 
appropriately  refernd;  and,  without  ob- 
jection, the  bill  aiid  material  will  be 
printed  in  the  Recohd. 

The  bill  (S.  3625)  to  amend  section  614 
of  the  Bankruptcy  Act  to  extend  the 
scope  of  reUef  available  during  the  pend- 
ency of  proceeding*  for  wage  earners' 
plans,  introduced  by  Mr.  Metcalf.  was 
received,  read  twice 'by  its  title,  referred 
to  the  Committee  oh  the  Judiciary,  and 
ordered  to  be  printed  in  the  Record,  as 

follows: 

S.  i625 

That  section  614  oi  the  Bankruptcy  Act 
(11  VS.C.  1014)  Is  ^mended  by  Inserting 
therein.  Immediately  sifter  the  word  "debtor", 
wherever  It  appears  therein,  the  words  "or 
a  debtor's  spouse".      | 

The  material  furhished  by  ISx.  M«T- 
CALF  is  as  follows :     | 

James  Delano  Reed.  Aiteli^nt,  v.  Gekerai. 
Finance  Loan  Compant  of  Norfolk,  Ap- 
pellee, No.  11951.  ijNrrED  States  Court  of 
Appeals,  Potjrth  Onicurr,  Arocted  March 
8.  1968.  DscmED  Mxk  3.  1968 
Bankruptcy  proceeding  \mder  Chapter 
xni.  The  debtor  ^pUed  for  restraining 
order  against  gamlshttient  proceedings  begun 
against  wages  of  hl»  wife.  The  referee  In 
bankruptcy  denied  tjie  application  and  the 
United  States  District  Court  for  the  Eastern 
District  ol  Virginia.  Newport  News.  Walter 
E.  Hoffman.  Chief  Judge,  affirmed  the  de- 
nial. The  debtor  appealed.  The  Covirt  of 
Appeals  held  that  where  husband  had  filed 
petition  for  Chapter  XII  arrangement  with 
creditors  biU  wife  bad  not  so  petitioned. 
referee  in  bankruptcy  and  district  court 
properly  denied  re«(tralnlng  order  against 
garnishment  proceedings  begtm  against 
wife's  wages  on  accoixit  of  Joint  debt. 


Warwick;  Va..  and 
Norfolk,  Va.,  Worth- 
Norfolk,  Va.,  on  the 


Butzner.    Circuit 


Where  husband  had  fll  id  petition  for  Chap- 
ter Xin  arrangement  wit  ti_ 

Richard  W.  Hudglns, 
William  C.  Worthlngton. 
Ington.  White  &  Harper, 
brief,  for  appellant. 

No  appearance  for  appellee. 

Before     Boreman     an<l     ~ 
Judges,  and  Riissell.  District  Judge. 

Per  curiam: 

Appellant-Debtor,  proboslng  an  Arrange- 
ment with  his  credltoiB  under  a  ' 
xni  proceedings.*  appeals  from  a  denial  ol 
a  restraining  order  agaliist  garnishment  pro- 
ceedings begun  against  the  wages  of  his  wife 
on  account  of  a  Joint  debt  of  the  Debtor  and 
his  wife.  He  contends  tmt  "the  wages  of  the 
wife  of  the  debtor  are  (were)  essential  and 
necessary  for  the  fanUly|and  for  the  stability 
of  the  proposed  Plan."  add  that  the  garnish- 
ment proceedings,  if  milntalned.  will  make 
his  Plan  IneffecUve.  The  Referee  In  Bank- 
ruptcy denied  the  application  for  a  restrain- 
ing order,  "the  wife  not  jhavlng  filed  a  Chap- 
ter XIII.  and  she  not  aemg  a  party  to  the 
proceedings."  Althougq  finding  that  the 
garnishment  would  "seiflously  affect  the  op- 
eration Of  the  debtor's  jextension  plan",  the 
District  Court  sustalnefl  the  ruling  of  the 
Referee.  In  so  doing.  IV  expressed  sympathy 
"with  the  position  of  tfce  debtor"  and  sug- 
gested that  Injunctive  reUef  could  be  secured 
If  the  wife  would  "file  a  [debtor  proceeding  In 
her  own  behalf."  We  agrf 
AlBrmed. 

An  Appeal  for  the  Use  of  Chapter  XTTT 
In  the  past  forty  yeas  consumer  credit  In 
the  United  SUtes  has  risen  from  an  aggre- 
gate of  one  billion  dollars  in  outstanding 
debts  to  more  than  sixty-three  billion  in 
1963.  It  would  appear  jwe  have  geared  our- 
selves— perhaps  toextrieably — to  a  consxim- 
er-credlt  economy.  A  Inew  and  extremely 
numerous  class  of  debtors  has  been  created, 
and  continues  to  Incresjse,  made  up  of  those 
whose  Incomes  are  derived  from  wages,  sal- 
aries, or  commissions. 

The  Bankruptcy  Actjof  1898,  Intended  to 
oope  with  business  failvres,  did  not  envision 
the  problems  of  wage- earner  debtors  or  af- 
ford realistic  procedures  with  respect  to 
them.  I 

As  we  have  been  instructed  through  a  long 
series  of  federal  decisions,  the  puropse  of 
that  Bankruptcy  Act  was:  (1)  to  apply  the 
property  of  the  Insolvent  person  or  corpora- 
tion to  the  payment  ef  the  debts  with  as 
little  expense  and  deliy  as  would  be  con- 
sistent with  the  Interests  of  the  creditors, 
and  (2)  to  relieve  th^  honest  and  unfor- 
tunate debtor  tr^xa  hU  debts  and  give  him 
another  opportunity  Ip  the  Industrial  life 
of  the  community.'  With  the  advent  of  con- 
sumer credit  one  of  th^  primary  purposes  of 
the  Act  was  not  belngimet  for  In  the  great 
majority  of  bankruptcy  cases  (today  almost 
90%)  there  are  virtually  no  assets  for  dis- 
tribution to  creditors,  j 

The  great  depression  of  the  1930*8  found 
many  non-business  debtors  In  deep  distress. 
Mostly  they  were  Inaolvent  In  the  bank- 
ruptcy sense  and  unUormly  they  were  un- 
able to  pay  their  debts  as  they  matured.  Con- 
gress, recognizing  the  necessity  of  measures 
for  their  reUef.  m  keeping  with  the  chang- 
ing order  of  things,  took  action  through  en- 
actment of  Chapter  XIII.  one  of  the  many 
1938  amendments  of  the  Bankruptcy  Act. 
Chapter  Xin  created  [a  method  by  which  a 
wage  earner  debtor  niay.  imder  the  protec- 
tion and  guidance  of  the  Bankruptcy  Court, 
pay  his  creditors  In  fuU  In  installments  or 
effect  a  composition  eptalUng  payment  of  a 


Affirmed. 
Bankruptcy — 1101 


>  Section  1001  et  seqlTltle  11.  U5.C.A 

>  In  re  Munford.  255  Fed.  108  (1919) ;  Kothe 
V.  R.  C.  Taylor  Trust.  280  U.  8.  224  (1930): 
Local  Loan  Co.  v.  Hunt.  292  U.S.  234  (1934). 
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percentage  of  his  debts  over  a  time,  in  each 
Instance  without  becoming  a  bankrupt. 

When  Chapter  XIII  was  first  passed.  It 
was  Umlted  to  those  whose  Income  did  not 
exceed  13,600.  In  1950  the  limit  was  rasled 
to  15  000.  In  1959  all  monetary  restrictions 
were  eliminated.  Under  the  Chapter  both 
secured  and  unsecured  debts  may  be  ad- 
Justed,  exceptmg  debts  secured  by  liens  on 
real  property  which  are  excluded  by  the 
terms  of  Section  606(1).  Unsecured  debts 
must  be  dealt  with  on  equal  terms.  Secured 
debts  may  be  dealt  with  severally.  By  virtue 
of  SecUons  621  and  622  a  Chapter  XHI  peti- 
tion may  be  filed  In  a  pending  bankruptcy 
proceeding,  either  before  or  after  adjudica- 
tion, or  If  no  bankruptcy  proceeding  Is  pend- 
ing, as  an  original  petition. 

Chapter  XIII  has  worked,  where     it  has 
been  tiaed.  But  Its  use  has  not  been  uniform 
or  distributed  in  any  discernlbly  logical  pat- 
tern. Its  greatest  employment  has  been  In 
the  following  8  states  In  which  the  ratio  of 
Chapter  XIU  cases  to  total  bankruptcy  filings 
over  the  perod  1967-1962  has  been  as  follows: 
Missouri    (12.4%).    Iowa    (24.3%),    Georgia 
(29  2%),  Maine  (36.3%),  Tennessee  (43.1%). 
Kansas  (53.9%).  Arkansas   (61%),  and  ^- 
bama  (86'"c ) .  The  remaining  42  states,  in  the 
ratio  of  Chapter  XIII  cases  to  straight  bank- 
ruptcies, descend  from  15%  In  Idaho  to  less 
than  1%.  Although  there  were  only  6  federal 
districts  in  the  United  States  \n  which  no 
Chapter  Xni  cases  were  filed  In  1962,  there 
were  six  districts  wherein  more  than  1.000 
such  cases  were  filed,  six  additional  districts 
with  more  than  500.  and   18  districts  with 

more  than  100  Chapter  Xni  filings. 

Although  the  use  of  Ch^ter  XHI  has 
varied  widely  It  has  been  gradually  Increasing 
In  popularity  and  to  an  accelerated  degree  \n 
the  last  few  years,  as  the  following  progres- 
sion of  figures  shows  for  the  fiUngs  In  the 
years  1957  through  1962: 
1967  11' 649 

19M    :::..: "-soi 

1969    12.»93 

19TO  ""':::::::: 13.  s^ 

1962      ::::: --  aa.sao 

llw  :::::: - 24,329 


This  has  been  due  m  part  to  the  endorse 
ment  of  Its  use  by  the  Judicial  Conference 
of  the  United  States  and  the  promotional 
efforts  of  the  Bankruptcy  Division  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts.  A  toUl  of  $6,344,660  was  paid  to 
creditors  In  Chapter  XHI  proceedings  suc- 
cessfully completed  In  fiscal  year  1962.  During 
the  last  ten  years  (1953  thru  1962)  a  total 
of  $37,824,436  has  been  paid  to  creditors  In 
cases  successfully  concluded  under  Chapter 
TTTTT  of  Which  amount  $25,805,371  was  paid 
during  the  years  1958  through  1982. 

The  use  of  Chapter  XHI  also  has  depended 
and  will  depend  on  personal  factors,  the  dis- 
parate attitudes  of  those  who  actively  favor 
the  device:  who  dlsUke  It;  who  have  not  fa- 
mlUarlzed  themselves  with  It;  and  who 
choose  to  Ignore  It.  Some  of  these  are  to  be 
found  In  each  of  these  groups:  Creditors, 
especially  of  the  merchant,  finance-company 
and  collection-agency  classes  to  whom  In- 
numerable relatively  small  debts  are  due; 
employers,  especially  those  who  are  affected 
and  usually  annoyed  or  enraged  by  garnish- 
ments and  collection  methods  used  to  obtain 
payments  from  their  employees;  the  referees 
in  bankruptcy,  upon  whom  fall  the  burden  of 
supervising  the  use  of  Chapter  XHI;  debtors 
attorneys,  who  must  advise  debtors  as  to  the 
reUef  they  should  seek:  and.  of  course,  the 
debtors.  «^e  persons  whose  inabmty  to  pay 
lies  at  the  root  of  the  problem. 

There  Is  no  reason  whatever  why  Chapter 
Xni  should  not  be  widely  used  and  Its  use 
welcomed  by  all  In  the  groups  mentioned  and 
the  economy  as  a  whole  be  thereby  benefited. 
In  the  areas  in  which  the  use  of  Chapter  xm 
is  widespread,  the  creditors  are  getting  nearly 


100%  Of  their  accounts;  whereas  In  straight 
bankruptcy     proceedings     throughout     the 
whole   country  less   than   10%    of   the   cases 
produce  anything  at  all  for  the  creditors,  and 
even  in  those  cases  only  small  dividends  are 
paid.  Certainly  the  creditor  class  ought  to 
want  to  promote  the  use  of  Chapter  XIIL 
Employers  ought  to  be  for  It,  for  Its  use  def- 
initely stimulates  the  morale  of  their  em- 
ployees and  their  ability  to  concentrate  on 
their    employment;     It    protects    employers 
from  the  burdens  of  garnishments  and  col- 
lection calls  without  the  necessity  of  their 
employees  resorting  to  the  extreme  and  des- 
perate straight  bankruptcy  proceedings,  and 
thus  is  beneficial  to  the  whole  conununlty: 
and   indirectly   In  the  overall  cases  In  the 
community  It  also  results  In  employers  be- 
ing able  to  collect  from  their  debtors.  The 
referees  ought  to  be  for  It  for  it  Is  their  duty 
to  carry  out  the  spirit  and  purpose  of  the 
Act   and   to   promote   the   pubUc   good:    and 
they  are  or  should  be  keenly  aware  of  the 
tremendous   financial   losses   straight   bank- 
ruptcy U  causing  and  of  the  lowermg  of  the 
moral  tone  which  wholesale  bankruptcy  Is 
producing;  and  they  ought  to  remember  that 
the  Judicial  Conference  of  the  United  States 
has  called   upon  them   to  urge  the  use  of 
Chapter  xni  in  all  feasible  cases.  And  the 
debtors  ought  to  be  for  it  because  it  enables 
them  to  pay  their  debts.  reUeve  themselves 
from    collection    procedures    and    pressures, 
discharge  both  their  legal  and  moral  obliga- 
tions and  hold  their  heads  high,  and  avoid 
the  stigma  of  bankruptcy. 

On    Initial   consideration   some   attorneys 
have  wondered  why  they  should  recommend 
Chapter  XIII  to  a  debtor  when  he  may  be 
relieved  of  all  his  debts  without  payment 
by  petitioning  for  straight  bankruptcy.  Fun- 
damentaUy  the  question  Is.  what  Is  In  Uie 
best  Interest  of  the  debtor-cUent.  If.  with  a 
reasonable  effort,  the  debtor  Is  able  to  pay 
his  debts  out  of  future  earnings,  be  should 
be   advised   that   In   the   event   of   straight 
bankruptcy  he  may  be  faced  with  the  follow- 
ing problems:  (1)  Some  obUgatlons  may  not 
be  dischargeable  In  straight  bankruptcy  and 
BO  despite  the  proceedings  the  bankrupt  may 
be  surprised  by  being  faced  with  f uture  le^ 
action  on  debu  that  he  thought  would  be 
wiped  out  by  bankruptcy.   (2)   He  will  no 
longer  be  able  to  obtain  credit  from  some 
banks,    merchants,   finance   companies   and 
other  credit  grantors.   His  credit  on  major 
obUgatlons  Is  likely  to  be  determined  by  the 
amount  of  real  security  that  he  can  there- 
after offer.  Many  applications  for  credit  ask 
"have  you  ever  been  a  bankrupt".  A  debtor 
under  Chapter  XIU  Is  not  a  bankrupt  and 
can  answer  "no".  (3)   Some  types  of  futile 
employment  may  not  be  open  to  him,  or  he 
may  be  prejudiced  m  obtaining  certain  Jobs 
or  positions.  Many  employers  are  concerned 
with  an  employee's  ability  to  handle  his  per- 
sonal affairs,  Including  family  finances.  This 
U  why   employment  applications   often  re- 
quire   statements    as    to    Indebtedness    and 
whether  the  applicant  has  been  a  bankrupt. 
(4)    The  bankruptcy  may  be  a  continuing 
matter  of  embarrassment  to  the  famUy  and 
relaUves  tor  many  look  upon  It  as  a  faUure 
to  live  up  to  moral  obligations.  (5)  At  least 
some  neighbors,  friends  and  fellow  employees 
are  Ukely  to  look  upon  the  acUon  as  a  blot 
on  the  character  of  the  debtor.  (6)  There  Is 
Ukely  to  be  a  loss  of  some  seU-respect,  far 
only   a   very   callous   person   can   approach 
straight  bankruptcy  without  feeUng  that  he 
has  let  someone  down— and  m  some  It  creates 
the  feeling  of  hiding  In  the  closet. 

It  is  conceded,  of  course,  that  some 
straight  bankruptcies  are  Inevitably  neces- 
sary Many  wage  earners  are  confronted  with 
factual  situations  which  preclude  the  iise 
of  CThapter  xm.  But  the  experience  of  the 
districts  in  which  Chapter  xm  has  been  ac- 
cepted proves  that  nearly  all  wage  earners 
can  and  should  file  under  that  Chapter.  II 
they   had,   the   bankruptcy   staUsUca   for   a 


recent  year  show,  the  creditors  would  have 
received  payments  aggregatUxg  $177,616^ 
000.00.  whereas  In  1961  they  actuaUy  received 
$5  150.000.00,  a  startling  difference  of  $112,- 
365  000.00.  It  is  clear  we  are  not  dealing  with 
trifling  sums  or  trifling  problems  when  we 
compare  Chapter  XHI  and  straight-bank- 
ruptcy results.  ^  .  „ 
This  appeal,  therefore.  Is  addressed  to  all 
creditors,  employers,  debtors,  and  debtors' 
attorneys.  The  people  of  the  United  States 
have  nothing  to  lose  and  much  to  gain  IX 
there  Is  more  and  more  use  of  Chapter  XZIX 
In  appropriate  cases.  And  Chapter  XHI  will 
work  If  all  understand  the  problems  of  the 
harassed  debtor  as  he  seeks  to  pursue  the 
Chapter  xm  route.  The  cooperation  of  every 
one  involved  wlU  result,  we  are  convinced. 
In  making  the  use  of  Chapter  Xin  the  rule 
and  bankruptcy  the  exception. 
Denver.  April  10, 1963. 

Benjaicin  C.  HnxXABO,  Jr. 

WnxsoM  Hurr 


S  3626— INTRODUCTION  OP  A  BILL 
TO  AUTHORIZE  THE  ICC  TO 
ESTABLISH  THROUGH  ROUTES 
AND  JOINT  RATES 

Mr.  MOSS.  Mr.  President.  I  introduce 
a  bill  to  authorize  the  Interstate  Com- 
merce Commission,  after  investigatiCHi 
and  hearing,  to  require  the  establishment 
of  through  routes  and  joint  rates  between 
motor  common  carriers  of  property,  and 
between  such  carriers  and  common 
carriers  by  rail,  express,  and  water,  and 
for  other  purposes. 

There  is  presently  pending  before  the 
Commerce  Committee,  S.  2245,  a  bill  in- 
troduced at  the  request  of  the  Interstate 
Commerce  Commission,  which  has  the 
same  objective  as  my  bill.  However,  my 
bill  differs  in  that  it  contains  certain 
standards  or  safeguards  to  prevent  undu« 
burdens  upon  the  carriers  who  may  be 
required  by  the  ICC  to  establish  through 
routes  and  joint  rates.  These  standard* 
are  that  the  duty  of  the  carriers  to  estab- 
lish such  routes  and  rates  is  limited  to 
instances  where  there  has  been  a  rea- 
sonable request  therefore;  that  the  car- 
rier with  whom  another  carrier  is  re- 
quired   to    interchange    traffic    is    and 
remains  financially  responsible;  and  that 
the  rate  or  charge  fixed  by  the  C«n- 
mission  is  just  and  reasonable  with  refers- 
ence    to   the    facts   and   circumstanceB 
attending  the  service  to  which  the  rate 
or  charge  is  applicable. 

This  bill  gives  the  Commission  the 
power  it  seeks  in  appropriate  cases  white 
at  the  same  time  it  protects  the  rights  of 
p>ersons  affected  thereby.  I 

This  bill  may  not  be  the  only  or  eve© 
the  best  solution,  but  it  should  be  con- 
sidered at  the  same  time  as  hearings  are 
held  on  S.  2245. 

The  PRE8IDINO  OFFICER  (Mr. 
Cranston)  .  The  bill  will  be  received  and 
appropriately  referred.  j 

The  bill  (S.  3626)  to  authorize  the  In- 
terstate Commerce  Commission,  after  in- 
vestigation and  hearing,  to  require  the 
establlshmait  of  through  routes  and 
Joint  rates  between  the  motor  common 
carriers  of  property,  and  between  such 
carriers  and  conmon  carriers  by  rail, 
express,  and  water,  and  for  other  pur- 
poses Introduced  by  Mr.  Moss,  was  re- 
ceived, read  twice  by  its  tiUe.  and  re- 
fen«d  to  the  Committee  on  Commerde. 
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8  3628— INTRODUCTION  OP  A  BILL 
TO  AUTHORIZE  AN  INCREASE  IN 
THE  RESOURCES  OP  THE  INTER- 
NATIONAL MONETARY  PUND  AND 
THE  INTERNATIONAL  BANK  FOR 
RECONSTRUCTION  AND  DEVELOP- 
MENT 

Mr.  FULBRIGHT.  Mr.  President,  by 
request.  I  introduce,  for  appropriate  ref- 
erence, a  bill  to  authorize  an  increase  In 
the  resources  of  the  International  Mone- 
tary Pund  and  the  International  Bank 
for  Reconstruction  and  Development, 
arid  for  other  purposes. 

The  bill  has  been  requested  by  the  Sec- 
retary of  the  Treasury  and  I  am  Intro- 
ducing it  in  order  that  there  may  be  a 
specific  bill  to  which  Members  of  the 
Senate  and  the  public  may  direct  their 
attention  and  comments. 

I  reserve  my  right  to  support  or  oppose 
this  bill,  as  well  as  any  suggested  amend- 
ments to  it,  when  the  matter  is  consid- 
ered by  the  Committee  on  Poreign  Re- 
lations. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point, 
together  with  the  letter  from  the  Sec- 
retory dated  March  17,  1970,  to  the  Vice 

President.  

The  PRESIDING  OFFICER  (Mr. 
Gravel).  The  bill  will  be  received  and 
appropriately  referred;  and.  without  ob- 
JecUon.  the  bUl  and  letter  will  be  printed 
in  the  Record. 

The  bill  (S.  3628)  to  autliorize  an  in- 
crease in  the  resources  of  the  Interna- 
tional Monetory  Pund  and  the  Interna- 
tional Bank  for  Reconstruction  and  De- 
velopment and  for  other  purposes,  intro- 
duced by  Mr.  Pulbright.  by  request,  was 
received,  read  twice  by  its  title,  referred 
to  the  Committee  on  Poreign  Relations, 
and  ordered  to  be  printed  m  the  Record, 
as  follows: 

8.  3638 
Be  it  enacted  by  the  Senate  and  House 
of  RepresentaHves  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Bretton  VPoods  Agreements  Act  (22  U.S.C. 
28»-286k-2)  Is  amended  by  adding  at  the 
end  thereof  the  foUowmg  new  sections: 

"Sec.  22.  (a)  The  United  States  Governor 
of  the  Fund  Is  authorized  to  consent  to  an 
increase  of  »1.540.000.000  In  the  quota  of  the 
United  States  In  the  Pund. 

"(to)  In  order  to  pay  the  Increase  In  the 
United  States  quota  In  the  Fund  provided 
for  m  this  section,  there  Is  hereby  author- 
ized to  be  appropriated  $1>*0 .000.000  to  re- 
main avaUable  untU  expended. 

••Sk:.  23.  (a)  The  United  States  Governor 
of  the  Bank  Is  authorized — 

"  ( 1 )  to  vote  for  an  increase  of  $3,000,000,000 
to  the  authorized  capital  stock  of  ;he  Bank, 
and 

"(2)  If  such  increases  l)ecome  effective,  to 
subscribe  on  behalf  of  the  United  States  to 
3.461  additional  shares  of  the  capital  stock 
of  the  Bank. 

"(b)  In  order  to  pay  for  the  tocrease  m 
the  United  States  subscription  to  the  Bank 
provided  for  In  this  section,  there  Is  hereby 
authorized  to  be  appropriated  8246. 100.000 
to  remain  available  until  eziMnded." 

Sec.  2.  Section  6  of  the  Special  Drawing 
RlghU  Act  (23  U.S.C.  a86q)  is  amended  to 
read  as  follows: 

"Unless  Congress  by  law  authorizes  such 
action,  neither  the  President  nor  any  per- 
son or  agency  shall  on  behalf  of  the  United 
States  vote  to  allocate  m  each  basic  period 
Special  Drawtog  Rights  under  article  XXIV. 


sections  2  and  3.  of  the  Articles  of  Agreement 
of  the  Pund  so  that  allocations  to  the  United 
states  In  that  period  exceed  an  amount  equal 
to  the  United  States  quota  In  the  Fund  as 
authorized  under  the  Bretjton  Viroods  Agree- 
ments Act  of  1945.  as  ameniled." 


24,  1970 


The  letter,  presented  bir  Mr.  Pulbright, 
is  as  follows:  | 

The  SKCKirAST  or  t«  TaEAsmiT, 

Wasningtor^  March  17, 1970. 
Hon.  Spnio  T.  Aghtw.       I 
President  of  the  Senate.    I 
Washington,  B.C.  \ 

Dear  Mb.  Pkesident:  Tl^ere  Is  transmitted 
herewith  a  draft  of  a  pro|^osed  bm.  "To  au- 
thorize an  Increase  In  thfc  resources  of  the 
International  Monetary  Find  and  the  Inter- 
national Bank  for  Reconstruction  and  De- 
velopment, and  for  other  purposes,"  In  order 
to  allow  the  United  Startes  to  participate 
with  other  members  of  the  International 
Monetary  Fund  and  the  World  Bank  to  an 
Increase  to  the  resourdes  of  these  two 
Institutions.  I 

The  International  Monetary  Pund  and  the 
International  Bank  for  Reconstruction  and 
Development  (the  World  Bank)  are  out- 
standtogly  successful  international  organiza- 
tions. The  Fund  Is  the  principal  Instrument 
of  toternatlonal  monetaiy  cooperation  and 
has  contributed  Immeasurably  to  the  mato- 
tenance  of  a  strong  international  monetary 
system  that  Is  so  essentHal  to  a  prosperous 
world  economy.  The  Wofld  Bank  conducts 
the  Joint  efforts  of  over  a  hundred  nations 
to  the  task  of  promoting  economic  develop- 
ment. As  of  December  31.  1969,  the  Bank 
had  made  651  loans  to  84  countries  totaimg 
over  $13.4  billion.  The  B$nk  has  achieved  a 
high  reputation  for  Its  i  expertise,  for  the 
quality  of  Its  Judgment  ind  few  Its  concrete 
contribution  to  the  econ^lc  growth  of  Its 
less-developed  members. 

Proposals  have  now  be«n  made  to  Increase 
their  resources  so  that  th^se  institutions  may 
conttoue  to  play  an  effective  role  In  carrying 
out  their  objectives.  Thei  Fund  has  recently 
completed  its  five  year  r*vlew  of  the  size  of 
its  members'  quotas  to  determtoe  whether 
It  Is  able  to  provide  adequate  resources  of 
conditional  Uquldlty  on;  the  scale  required 
by  the  growth  of  the  wotld  economy.  In  the 
light  of  this  review  and  qn  the  recommenda- 
tion of  the  Executive  Dlfectors  of  the  Fund, 
the  Board  of  Governors  ♦n  February  9.  1970, 
adopted  a  proposal  for  Increases  In  total 
quotas  from  the  current  level  of  $21.3  billion. 
This  $7.6  bllUon  Increase,  shared  to  by  mem- 
bers In  varying  degrees  taking  Into  account 
changes  to  their  relative  economic  positions, 
win  provide  a  svifllclent  growth  In  condi- 
tional liquidity  to  accoiamodate  rapidly  ex- 
panding world  trade  and  payments. 

An  Increase  of  29.8  percent  Is  proposed  to 
the  United  States  quofca.  raising  It  from 
$5,160  mlUlon  to  $8,700  million.  Of  this 
amount.  25  percent  Is  equivalent  to  a  gen- 
eral Increase  and  4.8  percent  Is  equivalent 
to  a  selective  tocrease  for  the  United  States, 
t&ktog  accoimt  of  our  economic  growth  dur- 
tog  the  past  five  years  relative  to  that  of 
other  coimtlres.  A  large  number  of  other 
Fund  members  will  also  be  receiving  si>eclal 
Increases.  The  relatively  large  special  In- 
creases for  Canada,  France,  Germany,  Italy 
and  Japan  are  partlciilarly  welcome  stoce 
these  countries  have  experienced  rapid  eco- 
nomic growth  and  are  now  to  a  better  po- 
sition to  contribute  proportionately  more  to 
the  resources  of  the  Fund. 

Since  the  establishment  of  the  Bank  and 
the  Fund.  It  has  been  a  general  principle 
that  coimtrles  recelvtot  special  tocreaaea  to 
their  Pund  quotas  Inofease  their  subscrip- 
tion to  the  capital  of  the  Bank  by  a  oor- 
respondtog  amount.  The  basic  reason  for  fol- 
lowing the  prtoclple  of  parallel  contributions 
Is  that  a  selective  tocr^se  to  a  Fund  mem 
ber^  quota  la  general]^  considered  to  be  a 
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reflection  of  an  tocrease  ix  that  member's 
overall  economic  strength.  It  has  been  the 
Judgment  of  both  Institutions  that  this  over- 
all Increase  In  economic  strength  should  per- 
mit a  country  to  add  to  the  resoiuxee  of 
the  Bank.  While  the  United  States  has  not 
previously  bad  a  selectlvfl  tocrease  to  Its 
Pund  quota,  and  thus  has  ilot  had  an  oppor- 
tunity to  accept  a  special  tocrease  to  the 
Bank,  the  United  States  l)a8  strongly  sup- 
ported the  policy  of  parallel  contributions 
and  this  policy  has  resulted  to  a  fairer  shar- 
ing of  contributions  to  tne  capital  of  the 
Bank.  I 

It  is  anticipated  that  thf  countries  which 
are  eligible  for  Fund  quota  tocreases  in  ex- 
cess of  25  percent  will  siibacrlbe  to  addi- 
tional Bank  sbaree  ccrreepdndlng  to  the  spe- 
cial tocrease  they  consent  to  to  the  Fund. 
If  all  member  countries  participate  fully,  the 
Bank,  to  accordance  with  the  terms  of  the 
propoited  resolution.  wlU  be  authorized  to 
accept  special  subscriptions  from  75  members 
totaling  $3,333.0  million.  As  a  result  of  the 
tocrease  In  the  United  Stfites  Pund  quota, 
an  tocreased  subscription  of  Bank  capital 
U  proposed  for  the  Unlt^  States  to  the 
amount  of  $346,100,000.  If  this  Increase  is 
accepted  It  would  bring  the  present  United 
States  Bank  subscription  of  $6,350  million 
to  a  total  of  $6,596.1  mlUlOQ. 

The  Bank  doee  not  presently  have  suffi- 
cient authorized  capital  for  the  proposed 
special  tocreases  to  subscriptions.  In  order 
to  accommodate  the  Increases  to  subscrip- 
tions which  have  been  recftmmended  by  the 
Executive  Directors  of  the  &ank.  and  to  have 
available  sufficient  unsubscribed  capital  (ap- 
proximately $1.6  bllUon)  for  future  Individ- 
ual tocreases  and  for  subscriptions  for  new 
members,  the  Executive  Directors  have  also 
submitted  a  resolution  to  the  Board  of  Gov- 
ernors of  the  Bank  which  Would  tocrease  the 
authorized  capital  stock  cf  the  Bank  by  $3 
bUUon. 

The  enclosed  draft  bill  would  authorize 
the  United  States  Governor  of  the  Pund  to 
consent  to  a  $1,540  million  Increase  to  our 
Pund  quota,  and  authorize  the  United  States 
Governor  of  the  Bank  (1)  to  vote  for  the  $3 
bUUon  tocrease  In  the  nbltal  stock  of  the 
Bank,  and  (3)  subscribe  (o  2,461  additional 
shares  of  the  Bank's  capital.  The  proposed 
legislation  would  also  authorize  the  appro- 
priation of  $1,540  million  for  payment  of  the 
United  States  Increase  In  Fund  quota  and 
$346.1  million  for  payment  of  the  Bank  sub- 
scription. The  Fund  subscription  Is  payable 
25  percent  to  gold  and  the  remainder  In  the 
form  of  a  dollar  letter  of  credit.  Only  10  per- 
cent of  the  Bank  subscription  must  be  paid 
to.  with  the  remaining  90Jpercent  callable  to 
meet  obligations  of  the  Bapk. 

The  draft  bill  also  provides  authority  for 
the  United  States  to  vot4  for  allocations  of 
Special  Drawing  Rights  (SDKs)  to  the  Umt- 
ed  States  to  any  future  basic  period  In  an 
amount  equal  to  the  proposed  new  United 
States  quota — $6,700  mUUon.  This  follows  the 
precedent  of  exlsUng  legislation  which  bases 
the  limit  on  United  States  authority  to  vote 
for   SDR   allocations   to  the   United   SUtes 
upon  the  size  of  the  U.S.  quota  In  the  Pund. 
It  was  expected  that  this  limit  would  have  to 
be  Increased  from  time  to  time.  The  proposed 
new  limit  would  set  the  new  U.S.  quota  or 
any  Increased  U.S.  quota  subsequently  ap- 
proved by  Congress  as  the  amount  of  SDR 
allocations  to  the  United  States  which  the 
United  States  Governor  of  the  Pund  could 
vote  to  create  to  any  basic  allocation  period. 
A  vote  for  any  additional  amount  would  re- 
quire  Congressional   autihorlzatlon. 

The  Bank  and  the  Fund  were  created  In 
1945  at  the  tolUatlve  of  the  United  States 
and  stoce  that  time  the  United  States  has 
strongly  supported  their  activities.  Congress 
has  todlcated  Its  conttoued  support  by  au- 
thorizing tocreases  to  the  United  States  sub- 
Bcrlpttons  to  the  Fund  and  Bank  to  19M 
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and  an  tocrease  to  the  United  SUtes  quota  to 
the  Fund  to  1966.  Two  years  ago  Congress 
approved  United  States  participation  to  the 
IMF's  Special  Drawing  Rights  faculty. 

The  Fund  and  Bank  have  been  of  great 
benefit  to  the  world  economy  and  to  the 
United  States.  The  tocrease  In  resources  pro- 
posed to  the  legislation  transmitted  here- 
with win  make  a  significant  contrtbuUon  to 
their  conttoued  ablUty  to  carry  out  their 
assigned  tasks. 

AcUon  by  Congress  Is  needed  to  particular 
so  that  the  United  States  may  tocrease  Its 
quota  before  the  next  allocation  of  Special 
Drawtog  Rights  In  January  1971.  Otherwise, 
the  United  States  will  be  allocated  $130  mil- 
lion less  SDRs  than  It  would  receive  if  Its 
new  quota  were  to  effect.  Moreover,  as  a  prac- 
tical matter,  the  tocrease  to  Bank  subscrtp- 
Uons  cannot  go  toto  effect  tmttl  the  United 
states  votes  on  the  proposed  $3  bUUon  to- 
crease to  capital  stock  because  a  75  percent 
weighted  majority  Is  required  and  tUe 
United  States  has  almost  25  percent  of  the 
vote.  Therefore.  Congressional  action  Is  need- 
ed to  order  to  allow  other  countries  to  sub- 
scribe and  provide  the  Bank  with  needed 
resources.  ,  _,  , 

For  these  reasons.  I  urge  that  the  legisla- 
tion to  increase  United  States  participation 
to  the  Fund  and  Bank  receive  prompt  and 
favorable  consideration  from  the  Congress. 

Enclosed  Is  a  report  of  the  National  Ad- 
visory Council  on  toternatlonal  Monetary 
and  Ftoanclal  Policies  which  strongly  en- 
dorses the  proposed  tocreases  to  quotas  and 
subscriptions,  tocludlng  those  for  the  United 
states,  and  sets  forth  the  details  of  both  the 
Fund  and  Bank  subscription  tocreases. 

It  *rtll  be  appreciated  If  you  would  lay  the 
proposed  bill  before  the  Senate.  A  similar 
proposed  bill  has  been  transmitted  to  the 
Hotise  of  Representatives. 

The  Department  has  been  advised  by  the 
Biireau  of  the  Budget  that  the  prc^KJsed  legis- 
lation Is  to  accord  with  the  program  of  the 
President. 

Sincerely  yours, 

Davm  M.  Kennedy. 


S  362*— INTRODUCTION  OP  A  BILL 
TO  AMEND  THE  LONGSHORE- 
MEN'S AND  HARBOR  WORKERS' 
COMPENSATION  ACT 


Mr.  PROUTY.  Mr.  President.  I  tatro- 
duce  a  bill  to  amend  the  Longshoremen 
and  Harbor  Workers'  Compensation  Act 
and  ask  that  it  be  appropriately  re- 
ferred. This  bill  implements  the  pro- 
posals made  to  this  area  by  the  adminis- 
tration which  are  encompassed  in  a  mes- 
sage transmitted  to  the  President  of  the 
Senate  by  the  Secretary  of  Labor. 

My  remarks  will  be  brief,  as  I  intend  to 
place  a  full  explanation  of  this  proposed 
legislation  in  the  Record. 

Most  longshoremen  today.  Mr.  Presi- 
dent, average  around  $200  a  week  in 
wages,  and  an  increase  in  the  compensa- 
tion payable  to  them  for  work-connected 
disabUities  is  long  overdue. 

Our  Labor  Committee  has  had  this 
matter  under  consideration  since  1967 
but  no  legislation  has  been  enacted.  We 
all  are  aware  of  the  Inflationary  aspects 
of  our  economy  and  the  increases  in  the 
cost  of  living  which  have  occurred  stoce 
1967. 

These  amendments  do  many  things. 
Most  importantly  perhaps  is  the  fact 
that  they  raise  minimum  compensation 
payments  from  $18  to  $35  per  week  and 
mfl-rimiim  payments  from  $70  to  $119 
per  week,  while  also  raising  the  limit  on 


total  payments  for  total  or  partial  dis- 
abiUty  from  $24,000  to  $40,800. 

Other  important  changes  which  would 
result  from  these  amendments,  Mr.  Pres- 
ident, include  tocreasmg  the  death  bene- 
fits payable,  liberalizing  the  statute  of 
limitations,  eliminating  the  waiting 
period  for  payment  of  compensation, 
and  expanding  the  definition  of  disfig- 
urement. Another  important  amend- 
ment, particularly  to  me,  as  ranking 
minority  member  of  our  Education 
Subcommittee  is  the  change  in  the 
definition  of  "eUgible  child"  to  taclude 
"student"  in  order  to  permit  children 
who  are  surviving  dependents  to  con- 
tinue to  receive  benefits  after  reaching 
18  years  of  age  as  long  as  they  are  in  a 
student  stotus. 

I  also  potot  out  that  another  change 
made  by  these  amendments  should  en- 
courage the  employment  of  handicapped 
Individuals  as  a  result  of  clarifying  in 
the  law  conditions  under  which. an  em- 
ployer provides  compensation  for  dis- 
ability caused  by  subsequent  injuries. 

In  my  opinion,  Mr.  President,  this  is 
basically  excellent  legislation  and  legis- 
lation which  the  longshoremen  of  this 
Nation  deserve  to  have  enacted  during 
this  session  of  Congress. 

However,  I  do  reserve  the  right  to  offer 
any  amendments  to  this  bill  which  I  feel 
can  improve  it  even  further.  In  this  con- 
nection. I  note  that  the  bill  provides 
that  the  costs  of  administration,  toclud- 
lng administration  of  the  safety  pro- 
gram, are  to  be  financed  by  assessments 
upon  carriers  and  self-insurers.  The 
International  Longshoremen's  Associa- 
tion and  the  International  Longshore- 
men and  Warehousemen's  Union  and 
the  industry  all  opposed  a  similar  pro- 
vision during  the  last  Congress,  and  I 
can  see  no  valid  reason  at  the  present 
time  for  changing  the  historical  prac- 
tice of  having  these  expenses  paid  by 
the  Pederal  Government. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill,  together  with  an 
explanatory  statement  and  a  section- 
by-section  analysis  be  prtoted  in  the 
Record. 

The  PRESIDING  OPPICER  (Mr. 
Gravm.).  The  bill  will  be  received  and 
appropriately  referred;  and,  without 
objection,  the  bill,  statement,  and 
analysis  will  be  printed  in  the  Record. 
The  bill  (S.  3629)  to  amend  the  Long- 
shoremen's and  Harbor  Workers'  Com- 
pensation Act  to  improve  its  benefits, 
and  for  other  purposes,  introduced  by 
Mr.  PHOxmr,  was  received,  read  twice  by 
its  title,  referred  to  the  Committee  on 
Labor  and  Public  Welfare,  and  ordered 
to  be  printed  to  the  Record,  as  follows: 

8.  3629 


(b)  Section  2  of  such  Act  Is  amended  by 
renumbering  paragraph  (19)  as  (30),  and 
adding  a  new  paragraph  (19)  to  read  as 
follows : 

"(19)  The  term  'voeael'  means  any  v easel 
upon  which  or  to  connection  with  which  any 
person  entitled  to  benefits  under  this  Act 
suffers  Injury  or  death  arising  out  of  or  to 
the  course  of  his  employment,  and  said  ves- 
sel's owner,  owner  pro  hac  vice,  agent,  opera- 
tor, charterer  or  bare  boat  charterer,  master, 
officer  or  crew  member." 


Be  it  enacted  by  the  Senate  and  House 
of  RejiresentaUves  of  the  United  States  of 
America  in  Congress  assembled. 


OKFiNrrtoNS 

Sk:.  1.  (a)  SecUon  2(4)  of  the  Longshoce- 
men's  and  Harbor  Workers*  C<Mnp«»satlon 
Act  (44  Stot.  1434.  as  amended) .  Is  amended 
to  read  as  follows: 

"(4)  The  term  'employer*  means  an  em- 
ployer any  of  whoae  employees  are  employed 
to  maritime  employment,  to  whole  or  to 
part,  upon  the  navigable  waters  of  tJie 
United  States  (tocludlng  any  drydock),  and 
tocludes  any  vessel  as  deftoed  hereto." 


LIABnJTT  VOR  COMPENSATION 

Sic.  3.  Section  4(a)  of  such  Act  Is  amended 
to  read  as  follows: 

"Every  employer  sbaU  be  liable  for  and 
shall  secure  the  payment  to  his  employees  of 
the  compensation  payable  under  sections  7, 
8.  and  9  of  this  Act:  Kxoept,  That  a  vessel 
shall  be  liable  for  and  shaU  secure  the  pay- 
ment of  compensation  only  If  another  em- 
ployer of  the  employee  entitled  to  benefits 
hereunder  does  not  secure  the  payment  of 
such  compensation.  Where  one  or  another 
employer,  as  defined  hereto,  has  secured 
compensation,  such  compensation  shall  be 
the  exclusive  remedy  agidnst  any  employer. 
In  the  case  of  an  employer  who  Is  a  sub- 
contractor, the  contractor  shaU  be  liable  for 
and  shall  secure  the  payment  of  such  com- 
pensation to  employees  of  the  subcontractor 
imlesB  the  subcontractor  has  sectired  such 
payment." 

TUCK    FOR    COMMXNCEMXNT    OF    COMPENSATION 

Sec.  3.  Section  6(a)  of  such  Act  is  amended 
by  strlktog  "more  than  twenty-eight  days" 
and  substltuttog  "more  than  twenty-one 
days."  I 

INOEASBS  IN  ICAXnCTTM  AND  MINHTDM  UMTTsI 
OF  DISASnJTT  COMPENSATION  AND  ALLOW- i 
ANCE  I 

Sec.  4.  (a)  Section  6(b)  of  such  Act  isj 
amended  to  read  as  follows; 

"Compensation  for  disability,  except  as 
provided  to  section  14  hereof,  shall  not  ex- 
ceed $119  a  week  and  compensation  for 
total  dlsablUty  shaU  not  be  less  than  $35 
per  week:  Provided,  however.  That  If  the  em- 
ployee's average  weekly  wages,  as  computed 
under  section  10,  are  less  than  $36  per  week, 
he  ShaU  receive  as  compensation  for  total 
disability  his  average  weekly  wages." 

(b)  Section  14(m)  of  such  Act,  except  a4 
provided  to  section  14  hereof.  Is  amended 
by  strlktog  "$24,000"  and  substltuttog  "$40.-j 
800  "  I 

DISFICmUMENTS  | 

Sec.  5.  Section  8(c)  of  such  Act  is  amende4 
to  read  as  follows: 

"(20)  DUflgurement:  Proper  and  equlta* 
ble  compensation  not  to  exceed  »3,500,  shall 
be  awarded  for  serious  disfigurement:  (l) 
of  the  face,  head,  or  neck;  or  (2)  of  oth«J 
areas  normaUy  exposed  while  employed  and 
Which  do  handicap  the  employee  to  securing 
or  TnT>'"^^*"'"8  employment." 

INXOVT   FOLLOWINO   PEEVIOirS   mPAIEMENT 

SEC.  6  (a)  Section  8(f)(1)  of  such  Act  i^ 
amended  to  read  as  foUows: 

"(f)  Injury  tocreastog  disability:.  If  an 
employee  receives  an  tojury  which  of  ItseU 
would  cause  only  permanent  partial  disabil- 
ity, but  which  combtoed  with  a  preview 
disability  does  in  fact  cause  permanent  total 
dlsablUty  or  death,  m  addition  to  compensa- 
tion for  temporary  total  or  temporary  parUal 
dlsablUty  or  both,  the  employer  shaU: 

"(A)  If  the  tojury  results  to  a  dlsabUitor 
which  would  entlUe  the  employee  to  eom- 
pensaUon  for  scheduled  tojurles  under  sub- 
division (c)(1)  through  (20)  of  this  section, 
provide  compensaUon  as  prescribed  thereto 
or  for  104  weeks  whichever  Is  greater,  or 

"(B)  if  the  tojury  results  to  a  disability 
which  would  entitle  the  employee  to  com- 
pensation under  subdivision  (c)(2l)  of  this 
section  or  death,  provide  ootnpensaUon  for 
104  weeks  only.  After  cessation  of  the  pay- 
menU  for  the  period  of  weeks  iwovlded  for 
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herein,  the  employee  or  hU  survivor  entJUed 
to  benefits  shall  be  paid  the  remainder  or 
the  compensation  that  would  be  due  for  per- 
manent total  disability  or  for  death  out  ot 
the  special  fund  estabUshed  in  Section  44. 

(b)  Section  8(f)  of  such  Act  is  further 
amended  by  striking  paragraph  (2). 

STUDENT     BENEFITS 

Ssc.  7.  (a)  Section  2  of  such  Act  Is  further 
amended  as  follows : 

(1)  In  paragraph  (14)  Insert  "(1)  in  the 
fourth  sentence  between  "are"  and  under  . 
delete  the  period  after  ••dlsablUty"  at  the 
end  of  the  sentence:  and  add  ".  or  (2)  axe 
students  as  defined  In  paragraph  (21)  of  this 

section."  . 

(2)  Add  a  new  paragraph  (21)  to  read  aa 

follows:  __  _ 

"(21)  The  term  'student'  means  a  person 
regularly  pursuing  a  full-time  course  of 
study  or  training  at  an  institution  which  Is— 
"(A)  a  school  or  college  or  university  op- 
crated  or  directly  supported  by  the  United 
states,  or  by  any  SUte  or  local  government 
or  poUUcal  subdivision  thereof,  or 

"(B)  a  school  or  college  or  university  which 
has  been  accredited  by  a  State  or  by  a  State- 
recognized  or  nationally  recognized  accred- 
iting agency  or  body,  or 

"Tc)  a  school  or  ooUege  or  university  not 
so  accredited  but  whose  credits  are  accepted, 
or  transfer,  by  not  less  than  three  Institu- 
tions which  are  so  accredited,  for  credit  on 
the  same  basis  as  U  transferred  from  an  in- 
stitution so  accredited,  or 

"(D)  an  additional  type  of  educational  or 
training  institution  as  defined  by  the  Secre- 
tary, 

but  not  after  he  reaches  the  age  of  twenty- 
three  or  has  completed  four  years  of  educa- 
tion  beyond   the  high  school   level,  except 
that,  where  his  twenty-third  birthday  occurs 
during  a  semester  or  other  enrollment  pe- 
riod   he  shall  continue  to  be  considered  a 
student  until  the  end  of  such  semester  or 
other  enrollment  period.  A  chUd  shall  not  be 
deemed  to  have  ceased  to  be  a  student  dur- 
ing any  interim  between  school  years  if  the 
interim  does  not  exceed  five  months  and  If 
he  shows  to  the  satisfaction  of  the  deputy 
commissioner  that  he  has  a  bona  flde  in- 
tention of  continuing  to  pursue  a  full-time 
course  of  education  or  training  during  the 
semester  or  other  enroUment  period  imme- 
diately following  the  Interim  or  during  pe- 
lods   of   reasonable   duration   which.   In   the 
Judgment  of  the  deputy  commissioner,  he  is 
prevented  by  factors  beyond  his  control  from 
ptirsuing  his  education.  A  chUd  shall  not  be 
deemed  to  be  a  student  under  this  Act  dur- 
ing a  period  of  service  in  the  Armed  Forces 
ot  the  United  States  or  while  receiving  edu- 
cational or  training  benefits  under  any  other 
program  authorized  by  the  Congteee  ot  the 
United  States." 

(b)  Section  8(d)  of  such  Act  Is  amended 
by  striking  the  words  "under  the  age  of 
eighteen  yeirs"  in  paragraphs  (1)  and  (4) 
thereof. 

INCREASE   IN    DEATH    BENEFrTS 

Sec.  8.  (a)  Sections  9  (b)  and  (c)  of  such 
Act  are  amended  by  striking  "35"  wherever 
It  i^npears,  and  substituting  "48". 

(b)  Section  9(d)  of  such  Act  is  amended 
by  striking  out  "16"  and  substituting  "20". 

(c)  Section  9(e)  of  such  Act  is  amended  to 
read  as  follows: 

"In  computing  death  benefits,  except  as 
provided  in  section  14  hereof,  the  average 
weekly  wages  of  the  deceased  shall  be  con- 
sidered to  have  been  not  more  than  $178.50. 
nor  less  than  »52.50.  but  the  total  weekly 
compensation  shall  not  exceed  the  weekly 
wages  of  the  deceased." 

(d)  Section  9(g)  of  such  Act  Is  amended 
by  striking  the  comma  after  "may"  and  the 
words  "at  his  option  or  upon  the  application 
of  the  insurance  carrier  shall"  and  "one-half 

or*. 
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defense    base     ACT    DEATH    1  EKEFITS    TO    A1.IEK 
AND    NONNATIONAi    SDBVIVORS 

SEC.  9.  Section  2(b)  of  the  Defense  Base 
Act  (56  Stat.  622),  as  am(  nded.  Is  amended 
by  striking  the  comma  afl  er  "may"  and  the 
words  -at  his  option  or  up  an  the  appUcatlon 
of  the  Insurance  carrier  sh  all"  and  "one-half 
of". 

TIME   FOR    NOTICE   <  NO   CLAIMS 

Sec  10.  (a)  Section  15  (a)  of  the  Long- 
shoremen's and  Harbor  Workers'  Compensa- 
tion Act  is  amended  to  reud  as  foUows: 

"  ( a )  Notice  of  an  injtiry  or  death  In  respect 
of  which  compensation  is  payable  under  this 
Act  shall  be  given  within  i  ixty  days  after  the 
date  fo  such  injury  or  dath.  or  sixty  days 
after  the  employee  or  beneficiary  Is  aware  or 
in  the  exercise  of  reasonal  le  diligence  should 
have  been  aware  of  a  re  atlonshlp  between 
the  injury  or  death  and  the  employment. 
Such  notice  shall  be  glvei  ( 1 )  to  the  deputy 
commissioner  in  the  comp  ensatlon  district  in 
which  the  Injury  occurrid  and  (2)  to  the 
employer." 

(b)  Section  13(a)  of  si  ch  Act  Is  amended 
to  read  as  foUows: 

"(a)  Except  as  otherwfce  provided  In  this 
section,  the  right  to  compensation  for  dis- 
ability or  death  under  this  Act  shaU  be 
barred  unless  a  claim  therefor  Is  filed  within 
one  year  after  the  injury  or  death.  If  pay- 
ment of  compensation  has  been  made  with- 
out an  award  on  accoxjnt  of  such  injury 
or  death  a  claim  may  be  filed  within  one 
year  after  the  date  of  the  last  payment.  Such 
claim  shall  be  filed  with  the  deputy  com- 
missioner m  the  compensation  district  In 
which  such  lnj\iry  or  sich  death  occurred. 
The  time  for  fiUng  a  clilm  shaU  not  begin 
to  run  until  the  emplojfee  or  beneficiary  Is 
aware,  or  by  the  exercise  of  reasonable  dili- 
gence should  have  been!  aware,  of  the  rela- 
tionship between  the  lAJtiry  or  death  and 
the  employment."  j 

8FSCIAL  ^tnfD 

Sec.  11.  (a)  Section  i(d)    of  such  Act  Is 
amended  to  read  as  foll(^: 

"Any  compensation  t<»  which  any  claim- 
ant would  be  entltied  uhder  subdivision  (c) 
excepting  subdivision  (Q-21)  upon  his  death 
If  there  Is  no  surviving  ilfe,  dependent  hus- 
band, or  child,  shall  l»e  payable  Into  the 
special  fund  established; under  Section  44(a> 
of  this  Act.  Where  th^  are  survivors  If 
death  arises  from  causes  other  than  the 
Injury  such  compensation  shall  be  payable 
to  or  for  the  benefit  of!  the  persons  follow- 
ing:" I 

(b)  Section  44(c)  (I)  if  such  Act  is  amend- 
ed bv  striking  out  "$l,CpO"  and  substttutlng 
"$20,000". 

ADMINIBTRATIW  EXPBMSCS 


Sec  12.  Section  45  of  such  Act  Is  amended 
by  adding  the  following  new  subsections: 

"(c)  At  the  end  of  each  fiscal  year  the 
Secretary  shall  determine  the  cost  of  the 
administration  of  this  Act.  Including  thp 
cost  of  administering  section  41.  The  cost 
of  administration  shall  Include  any  expenses 
to  be  Insured  or  whlob  will  accrue  during 
such  fiscal  year. 

"(d)   The  total  cost;  so  determined  shall 
be  prorated  among  ths  carriers  and  self-In- 
surers  authorized   to   Insure   under   section 
32  of  this  Act.  The  aiteessment  basis  in  re- 
spect to  an  Insurance  carrier  shall  be  the 
gross  premiums  collected  by  the  carrier  for 
risks  covered  by   this  Act  during  the  pre- 
ceding fiscal  year.  Thfc  assessment  basis  in 
respect  to  a  self-Insurer  shall  be  the  amount 
of  premium,  as  determined  by  the  Secretary, 
which  such  self-insurer  would  have  had  to 
pay  during  the  fiscal  jear  if  he  had  accrued 
bis  compensation  liability  under  this  Act  by 
Insurance,  such  premium  to  be  determined 
without  regard  to  merit  or  experience  rating. 
"(e)  The  Secretary  ishall  assess  each  car- 
rier and  self-Insurer   tor  Its  pro  rata  share 


of  the  total  amount  of  thJ  administration 
costs  of  this  Act  In  the  fi«al  year  as  deter- 
mined vmder  this  section,  and  shall  give 
written  notice  by  certlflid  or  registered 
mail  to  each  carrier  or  8e|f-lnaurer  of  the 
sissessment  against  It. 

(f)  Each  assessment  shtU  be  paid  upon 
receipt  of  notice  provided  ror  In  subsection 
(e)  within  such  time  as  tie  Secretary  shall 
prescribe  In  regulations  iiade  under  this 
section. 

"(g)  All  assessments  under  this  section, 
when  collected,  shall  be  deposited  In  the 
Treasury  of  the  United  States  as  a  separate 
fund.  There  Is  hereby  authorized  to  be  made 
available  for  expenditure  frcm  the  fund  such 
amounts  as  the  Congress  tnay  deem  appro- 
priate for  the  necessary  expenses  of  the  Sec- 
retary of  Labor  for  the  performance  of  his 
functions  under  the  Act.     I 

"(h)  The  Secretary  shall  have  authority 
to  make  such  regulations  ak  he  deems  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  section,  Including,  but  not 
limited  to,  provisions  for'  the  making  and 
preservation  of  appropriate  records,  the  in- 
spection of  such  records,  and  the  submis- 
sion by  carriers  and  self-lbsurers  of  reports 
prescribed  by  the  Secretary. 

"(1)  In  the  event  of  failure  by  any  carrier 
or  seU-lnsurer  to  pay  thB  assessments  re- 
ferred to  in  subsection  (i;)  of  this  section, 
to  make  and  preserve  re<  ords  in  the  form 
and  manner  required  by  the  Secretary,  or 
to  file  a  report  In  the  1  orm  and  manner 
reqvilred  by  him.  or  a  declal  of  the  right  of 
the  Secretary  to  Inspect  rscords  required  by 
regulations  Issued  under  this  section,  the 
Secretary  may  suspend  or  revoke  the  au- 
thorization of  a  carrier  tc  insure  compensa- 
tion or  a  self-Insurer  to  a  ;t  as  a  self -Insurer 
under  this  Act. 

"(J)  The  provisions  of  this  section  shall 
apply  to  extensions  of  this  Act  In — 

"(1)  the  Defense  Base  Act.  as  amended, 
approved  August  16.  194:     (56  Stet.  622): 

"(2)  section  4(c)  of  th«  Outer  Continental 
Shelf  Lands  Act,  approved  August  7,  1963 
(67  Stat.  463); 

"(3)  section  2  of  the  A:t  of  June  19,  1952. 
as  amended,  entitied  'An  Act  to  confirm  the 
status  of  certain  civilian  employees  of  non- 
appropriated fund  Instriimentalitles  under 
the  Armed  Forces  with  tespect  to  laws  ad- 
ministered by  the  Civil  $ervlce  Commission, 
and  for  other  purposes'  (( 
and  such  extensions  as 
time  to  time  to  provld^ 
disability  or  death  result 
currlng  to  persons  eng 

ployment.  other  than  ex^ 

is  provided  that  Uabllity  for  such  compensa- 
tion win  be  assumed  b^  the  United  States 
Oovemment  or  Its  Instrumentalities.  The 
Secretary  shall  treat  the  administration  of 
extensions  to  which  this  section  applies  as 
a  part  of  the  administration  of  this  Act  In 
computing  assessments  due." 

APPROPRUmOM 

Sec.  13.  Section  46  of  $uch  Act  Is  amended 
to  read  as  follows:  I 

"(a)  There  U  authorlzfd  to  be  appropriated 
out  of  any  moneys  In  the  Treasury  not  other- 
wise appropriated  for  the  fiscal  year  begin- 
ning July  1,  1970,  sums  necessary  for  ad- 
ministration of  the  Aci  pending  receipt  of 
assessments  as  authorl^  under  section  45 
hereof. 

"(b)  There  are  authlorlzed  to  be  appro- 
priated in  succeeding  y^ars  sums  which  may 
be  necessary  to  administer  this  Act  includ- 
ing sums  required  whenever  sufficient  assess- 
ments are  not  collecte4  and  made  available 
to  the  Secretary  of  Labdr  as  provided  by  this 
Act. 

"(c)  There  are  also  Authorized  to  be  ap- 
propriated, out  of  any  moneys  in  the  Treas- 
ury not  otherwise  appropriated,  for  the  cvx- 
rent  fiscal  year  and  for  succeeding  fiscal  years 
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I  Stat.  139): 

aay  be  made  from 
compensation  for 
Dg  from  Injury  oc- 
ed  In  private  em- 
enslons  In  which  It 


» 


to  be  deposited  In  the  special  fund  estab- 
lished under  section  44  of  this  Act,  supple- 
mentary funds  as  may  be  necessary  tojneet 
the  obUgations  incurred  tmder  the  authority 
of  that  section." 

DISTRICT  or  COLUMBIA  WORKMEN'S  COMPENSA- 
TIOW    ACT 

Sec  14  Section  1  of  the  Act  of  May  17. 
1928  as  amended  (45  Stat.  600).  extending 
the  'Longshoremen's  and  Harbor  Workers 
Compensation  Act  to  the  District  of  Colum- 
bia, amended  to  read  as  follows: 

"(a)  The  provisions  of  the  Longshoremen  s 
and  Harbor  Worlcer's  Compensation  Act  and 
aU  amendments  thereto,  except  as  indicated 
in  subsections  (b),  (c)  and  (d)  hereof.  «^all 
apply  in  respect  to  the  Injury  or  death  of  an 
enmloyee  of  an  employer  carrying  on  any  em- 
ployment in  the  District  of  Columbia.  Irre- 
spective of  the  place  where  the  injury  ox 
deaih  occurs,  except  that  In  applying  such 
provisions  the  term  'employer'  shall  be  held 
to  mean  every  person  carrying  out  any  em- 
Dloyment  in  the  District  of  Columbia,  and 
ttie  term  -employee'  shall  be  held  to  mean 
every  employee  of  any  such  person. 

"(b)  Compensation  for  disability  and  for 
death  benefits  In  the  DUtrict  of  Columbia 
shall  not  exceed  $85  a  week. 

"(c)  The  total  money  allowance  payable 
to  an  employee  In  the  District  of  Columbia 
under  section  14  (m)  of  the  Longshoremen  s 
and  Harbor  Workers'  Compensation  Act  shau 
to  no  event  exceed  the  aggregate  of  $29,160. 
"(d)  In  computing  death  benefits  In  the 
District  of  Colvimbla  the  average  weekly 
wages  of  the  deceased  shall  be  considered  to 
have  been  no  more  than  $127.50." 

•      TSCBNICAI.  AMXMDICZMT 

SEC.  16.  section  3(a)(1)    of  such  Act  Is 
amended  by  striking  out  the  word    -nor 
and  substituting  the  word  "or". 
Sec   16.  Section  47  of  such  Act  Is  repealed 
>     and  sections  48.  49.  and  60  are  renumbered. 
47.  48.  and  49  respectively. 

EFFECTIVE  DATE 

Sbc  17  (a)  The  amendments  made  by  sec- 
tions! and  2  shaU  become  effective  thirty 
days  after  enactment. 

(b)  The  amendments  made  by  sections  3, 
4  6  6  7,  8.  9.  10,  11  and  14  shaU  become 
effective  six  (6)  months  after  the  date  of 
enactment  and  said  amendments  shall  re- 
late only  to  injuries  and  deaths  occurring 
after  the  effective  date. 

(c)  The  amendments  made  by  section  la 
ShaU  become  effective  July  1 .  1970. 

(d)  The  amendments  made  by  section  13 
shall  become  effective  on  the  date  of  enact- 
ment. 

The  statement  and  analysis,  presented 
by  Mr.  Proxjty,  are  as  follows: 

Sta'tement   IN    Explanation    of   a   Bnx   To 
Amend  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act 
nrTEODUcnoN 


The  purpose  of  this  bill  is  to  improve  the 
Longshoremen's  and  Harbor  Workers'  Com- 
pensation Act  by  increasing  benefits,  liberal- 
izing certain  provisions  of  the  Act.  and  re- 
mo\^g  the  dual  UaWllty  of  stevedore  and 
ship  repair  contractors  for  employment  In- 
juries to  employees  covered  by  the  Act.  At 
the  present  time,  these  employers  are  Uable 
for  compensation  required  by  the  Act  and 
may  also  be  liable  for  reimbursement  to  ship- 
owners of  amounU  paid  in  damages  by  the 
shipowners  to  the  same  employees  for  the 

same  Injuries.  

A  comparatively  small  number  of  em- 
ployees now  recover  substantial  damages  for 
their  employment  injuries  from  shipowners 
which  must  be  ultimately  paid  by  the  Long- 
shore Act  employer,  whUe  the  benefits  under 
the  Act.  which  the  great  majority  of  em- 
ployees depend  on  for  Income  when  disabled 


are  inadequate  and  out  of  date.  The  pro- 
posal combines  provisions  to  break  the  cir- 
cular Uabllity  chain  and  significantly  im- 
prove benefits. 

CiaCX71.AR      LIABIUTT      CHAIN— LOWGSHORKMEM 

vebsxts  sHiPowNnts  vrasus  stevedores 
The  initial  point  for  consideration  In  the 
present  circular  UablUty  chain  which  exists 
with  respect  to  the  Longshore  Act  is  that  the 
Act  explicitly  states  that  the  liability  of  the 
employer  for  damages  for  injury  or  death  re- 
sulting from  employment  of  employees  cov- 
ered by  It  shall  be  exclusive. 

The  Longshore   Act  covers  approximately 
266.000   longshoremen   and   harbor   workers. 
Of  this  number.  14.464  received  workmen's 
compensation  at  some  time  during  fiscal  year 
1968    In  that  same  fiscal  year.  1.320  cases 
were  filed  by  Longshore  Act  employees  in  the 
VS.  district  courts  against  third-party  ship- 
owners for  damages  for  employment  injuries. 
Beginning  In   1946  the  courts  established 
the  principle  that  a  shipowner  owes  an  ab- 
solute warranty  for  seaworthiness  to  Long- 
shore Act  employees.  This  warranty  has  no 
relation  to  negligence  and.  under  the  deci- 
sions, makes  a  shlpovraer  a  virtual  Instirer 
for  any  employment  injury  which  befalls  a 
longshoreman,    ship    repairman    or    harbor 
worker  aboard  ship. 

Under  existing  principles  also  formulated 
by  the  courts  and  first  stated  in  1955.  the 
Longshore  Act  employer  is  liable  to  reimburse 
the   shipowner  for  recoveries   by  Longshore 
Act   employees   for   injuries   for  which   the 
employer  stands  primarily  liable  under  the 
Act    Since  election  between  receiving  com- 
pensation from   an  employer  and  bringing 
suits  against  a  shipowner  for  the  same  in- 
jury 18  not  required,  the  same  employees  are 
involved   in   an   unknown   number  of  both 
claim  and  litigation  cases.  Recoveries  made 
by  employees  against  shipowners,  however, 
are   offset   against   compensation   payments 
under  the  Act.  The  courts  In  1963  began  ap- 
plying the  new  principle  that  a  shipowner 
employing  longshoremen  directly  to  unload 
hU   ship    (acting  as  hU  own   stevedore).  U 
subject  to  damage  suits  by  the  longshore- 
men for  employment  Injury,  despite  the  fact 
that  the  shipowner  is  an  employer  under 
the  Longshore  Act. 

The  provisions  of  this  bUl  relating  to  the 
circular  and  enhanced  UablUty  °\^^f^^^ 
Act  employers  are  Intended  to  reinstate  ttie 
exclusive  lUblUty  principle  of  the  Act. 
nrcaxAsx  or  present  MAxncxrM  and 

tUNIMTTM    COMPENSATION 

The  existing  minimum  dl«»>lUty  c«np«n- 
sation  payment  of  $18  weekly  was  estiibUshed 
in  1956  and  Uie  existing  maximum  payment 
of  $70  weekly  was  estabUshed  in  1961.  In  the 

SSm  slnci  1961  to  Ju°«  l^e^'.^'.fTS: 
age  weekly  wage  in  ship  and  boat  building 
and  repair  has  increased  by  36  % . 

We  estimate  that  in  1970  most  longshore- 
men wUl  be  earning  nearly  $200  »  ^'e*^- J^« 
base  rate  iinder  union  contracts  wiU  be  $4.60 
an  hour  In  aU  ports  except  San  fr^'^° 
and  the  Great  Lakes.  The  base  rate  In  San 
Francisco  wUl  average  $4.81  an  hour  for  a 
standard  8  hour  day  (including  a  guarantee 
of  2  hours  overtime  daUy).  In  the  Great 
Lakes  the  basic  rate  wUl  be  $4.02  an  hour 
mCTeaslng  to  $4.71  an  hour  In  1971.  The  1970 
rates  for  the  West  Coast  become  effective  in 
June  1970.  for  the  East  and  GuU  Coasts  In 
October  1970.  and  April  for  the  Greet  Lakes, 
In  1961.  when  the  present  $70  weekly  maxi- 
mum was  put  into  effect,  the  average  earn- 
ings of  a  longshoreman  working  a  40  hour 

week.  handUng  general  5»^°' j:fr  Vim  mi 
In  1970,  the  comparable  figure  wlU  be  $192.80 
an  increase  of  49%.  The  weekly  earnings  in 
1970.  again  assuming  a  40-hour  week  and 
using  the  general  cargo  rate,  will  be  •IM.OO 
In  most  East  and  Gulf  Coast  ports  and  $1B0.80 
aa.  the   Great  Lakes.   These   earnings   rep- 


resent increases  over  1961  of  more  than  60%. 
It  should  be  noted,  however,  that  these  cal- 
culations are  made  on  basic  general  cargo 
rates.  Most  workers  wlU  earn  considerably 
more  because  of  penalty  cargo  rate  pala  *« 
handling  certain  types  of  cargo  and  for  dif- 
ferent working  conditions. 

In  view  of  the  above  facts,  an  Increase  in 
the  Tn''*^"'"'"  compensation  under  the 
Longshore   Act  of   •119   a  week  Is   reoom- 

"'stoS' wages  in  the  District  of  Columbia, 
to  which  the  Longshore  Act  appUes.  aver- 
age approximately  $132  a  week,  a  lower  maxi- 
mum of  $86  is  set  for  employment  Injuries 
in  that  Jurisdiction  and  a  proportionate 
overall  maximum  increase  for  temporary 
total  dlsablUty  to  $29,160. 

The  minimimi  compensation  would  also  be 
increased  from  $18  to  $35  weekly  to  provide 
a  totally  disabled  employee  with  sufficient 
funds  to  meet  the  cost  of  mlnlmimi  sub^st- 
ence.  Employees  whose  wages  do  not  exceed 
the  new  minimum  are  entitled  to  their  entire 
wages  free  of  the  Acfs  percentage  limitation 
otherwise  appUcable.  With  today's  Uvlng  costs 
it  Is  evident  that  employees  making  leas 
than  $35  weekly  would  not  be  able  to  subsUt 
on  66%  percent  of  their  earnings. 

The  Act  presently  provides  that  temporary 
total  dlsabUity  benefits  may  not  exceed 
$24  000  An  Increase  in  this  overaU  maximum 
proi>ortlonate  to  the  Increase  In  the  weekly 
maximum  is  provided.  The  increase  would 
be  to  $40,800  except  In  the  DUtrict  flC 
Columbia. 


INCREASE   IN    DEATH    BENKPrr    PKRCENTACT8   AMD 
AUTHORIZATION   OF  STUDENT   BENEFITS 

The  percentage  of  an  employee's  wa^ 
which  may  be  drawn  by  a  widow  Is  Uicreased 
from  35%  to  45%.  and  of  surviving  grand- 
chUdren  and  sisters  and  brothers  eligible  for 
benefits,  from  16%  to  20%.  ^   ^     * 

Further,  surviving  children  In  a  student 
status,  as  defined  by  the  bill,  would  be 
authorized  to  continue  to  receive  beneflU 
after  reaching  18  years  of  age. 

DISFIGUREMENT 

The  lump  sum  payment  of  $3,500  is  ex- 
tended to  be  paid  for  disfigurement  of  the 
neck,  as  weU  as  of  the  face  and  bea<i.  "^^ 
also  of  other  normally  exposed  areas  whlCU 
would  affect  employabUlty. 

RKDUCnON  IN  LENGTH  OF  DISABnJTT  BEFORE 
ELIMINATION  OF  WATriNG  PERIOD  AND  EXTEN- 
SION NOTICE  AND  CLAIM  TIME 

Since  1956  the  Act  has  provided  that  there 
must  be  a  three-day  waiting  period  unless 
the  disablUty  continues  for  at  least  28  days. 
The  blU  reduces  the  period  to  21  days,  after 
which  compensation  U  payable  for  the  wait- 
ing period,  -mis  improvement  U  in  Une  with 
modern  workmen's  compensation  law  trends. 
The  Act  now  provides  that  notice  of  In- 
jury or  death  shall  be  given  within  30  days 
and  claim  for  compensation  or  death  shaU 
be  filed  within  one   year   after  the   injury 
or  death.  These  time  limits  do  not  take  Into 
consideration  the  later  development  of  la- 
tent dlsabUlty  from  a  relatively  r^or  ac- 
cident,   or   disease   causally   reUted   to   the 
employment.  The  time  for  giving  notice  of 
inlury  and  flUng  claim  for  compensation  or 
death    is.   therefore,    extended   to    60    days 
after   the    employee    or    the   beneficiary    Is 
aware   or  in  the  exercise  of  reasonable  dlll- 
Kence  should  have  been  aware,  of  a  relation- 
ship between  the  disabUng  conditions  or  the 
death  and  the  employment. 

8PBCUI<  FUNDS 

Two  special  funds  are  established  imder 
the  Act.  One.  U  for  employees  covered  by 
the  Longshore  Act  and  its  exten^ons;  and 
the  other,  for  workers  In  the  District  or 
Columbia.  The  funds  provide  continuing 
compensation  for  permanentiy  disabled  work- 
ers  or  thi^  survivors,  when  so-caUed  second 
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Injuries  are  suffered  by  employees  with  exist- 
ing physical  Impcdrments.  The  special  fund 
payments  begin  when  payments  attributable 
to  the  second  Injury  have  been  completed  by 
the  employer  or  insurance  carrier  who  Is 
Uable. 

The  funds  also  provide  compensation  pay- 
ments when  an  employer  becomes  Insolvent, 
and  for  expenses  of  vocational  rehabilitation 
when  necessary  In  certain  cases,  including  a 
living  allowance  not  to  exceed  $35  a  week. 

Financing  of  the  funds  Is  provided  by  fines 
and  penalties  collected  under  the  Act. 
interest,  and  sums  of  « 1,000  paid  mto  the 
fund  In  nonsurvlvor  death  cases.  The  Long- 
shore Act  fund  Is  now  In  a  precarious  state. 
Annual  disbursements  are  In  excess  of  annual 
income  and  the  outstanding  liabilities 
against  the  fund  exceed  the  amounts  It 
contains. 

In  order  to  finance  the  Longshore  special 
funds  adequately,  the  bill  requires  that 
en4>loyers  or  insurance  carriers  In  cases  where 
an  employee  suffering  employment  Injury 
dies  and  there  Is  no  eligible  beneficiary  pay 
Into  the  funds  any  amounts  remaining  un- 
paid under  a  schedule  award.  It  also  In- 
creases from  $1,000  to  $20,000  the  amount 
which  must  be  contributed  by  employers  or 
carriers  Into  the  funds  In  all  cases  where 
an  employee  dies  from  an  employment  injury 
and  there  is  no  eligible  beneficiary.  At  pres- 
ent compensation  levels,  the  average  com- 
pensation paid  In  fatal  cases  under  the  Long- 
shore Act  is  $35,000.  The  contribution  of 
$20,000,  therefore,  where  the  potential  liabil- 
ity Is  so  much  greater  appears  reasonable. 

Provision  Is  made  also  for  an  appropriation 
when  necessary  to  supplement  the  speclaJ 
fund. 

AOlIINISTmATION  XXPKNSSS 

In  line  with  the  policy  of  defraying  the 
cost  of  Government  programs  related  to  par- 
ticular Industries  by  charges  on  the  in- 
dustries, the  bill  also  authorizes  financing 
of  the  cost  of  the  Act's  administration.  In- 
cluding the  safety  program  conducted  pur- 
Btiant  to  section  41 ,  by  a  pro  rata  assessment 
made  by  the  Secretary  upon  carriers  and  self  • 
Insurers  upon  the  basis  of  gross  premiums 
paid  to  the  carriers  or  the  amovmts  self- 
insurers  would  have  paid  if  they  purchased 
Insurance.  Procedures  for  making  the  as- 
sessment are  provided.  Authorization  is  made 
for  appropriation  from  Congress  until  the 
assessments  are  collected  and  when  ftinds  are 
not  otherwise  available. 

In  view  of  the  length  of  time  since  Im- 
provements have  been  made  tn  the  compensa- 
tion program  under  the  Longshore  Act  early 
action  Is  sought  to  provide  Income  mainte- 
nance for  Injured  employees  within  its  terms 
In  keeping  with  wages  and  other  current 
economic  factors. 

SacnoH-BT-SacnoN   Summaxt   or  Bnx   To 
AMXtro  TRx  Lokgshobxkkn's  and  Hakbor 

WORKZas'   COMFKNSATION  ACT 

Section  1 — Definitions — (a)  Amends  sec- 
tion 2(4)  of  the  Act  to  extend  the  definition 
Of  "employer"  to  include  "vessel." 

(b)  Amends  section  2  at  the  Act  by  re- 
numbering paj'agraph  (20)  and  adding  a  new 
paragraph  (19)  to  define  "vessel." 

Section  2 — Liability  for  Compensation — 
Amends  section  4  of  the  Act,  requiring  em- 
ployen  to  secure  oompMisatlon,  to  except 
veaaela  unless  another  employer  of  an  em- 
ployee entitled  to  benefits  under  the  Long- 
tiban  Act  does  not  secure  compensation. 
Provides  further  that  when  an  employer,  as 
defined  under  the  Act,  secures  compensatloD, 
mxeb.  oompcDMitlon  ahaU  be  tiie  exclusive 
remedy  against  any  employer. 

Section  3 — Waiting  Period — ^Amends  sec- 
tion 8(a)  of  the  Act  to  pomlt  payn>ent  of 
compenaetlon  without  a  waiting  period  when 
the  dlaabillty  exceeds  31  days.  A  three-day 
waiting  period  Is  now  speclfled  unless  the  dis- 
ability exceeds  38  days. 


Section  4  (a)  a4d  (b) — Maximum  and 
Minimum — Amends  section  8(b)  of  the  Act 
to  Increase  the  maximum  of  $70  a  week  to 
$119  a  week;  the  minimum  from  $18  to  $35; 
and  amends  section  14 (m)  to  Increase  the 
overall  money  limit  for  temporary  and  partial 
disability  from  $24,000  to  $40,800. 

Section  5 — Diaflgutement — Amends  section 
8(c)  (20)  of  the  Act  to  expand  the  meaning 
of  compensable  dlsflgiirement  to  Include,  In 
addition  to  the  face  and  head,  disfigurement 
of  neck,  or  of  any  t>ther  area  normally  ex- 
posed while  employed  which  would  handicap 
an  employee  in  obta^ing  or  holding  employ- 
ment. ' 

Section  6 — Injury  follovoing  previous  im- 
pairment— Amends  section  8(f)  (1)  to  clarify 
and  make  definite  the  conditions  \mder  which 
an  employer  provides  compensation  for  dis- 
ability caused  by  subsequent  injuries  and 
thus  to  encourage  employment  of  handi- 
capped persons. 

Section  7 — Studeikt  benefits — (a)  Amends 
section  2(14)  of  the  Act  to  add  "student"  to 
definition  of  eligible  "child"  and  adds  a  new 
paragraph  (21)  to  define  "student"  for  the 
purpose  of  contlntjlng  benefits  to  certain 
surviving  dependents  while  they  are  in 
school.  , 

(b)  Amends  sectloki  8(d)  to  allow  surviving 
dependents  to  recOve  benefits  beyond  18 
years  of  age  if  tn  a  student  status. 

Section  8 — Deathi  benefits — (a)  Amends 
section  9  (b)  and  (•)  of  the  Act  to  mcrease 
the  death  benefits  to  the  surviving  wife  or 
dependent  husband  ifrom  35  to  45  percent  of 
the  deceased  employee's  average  wages. 

(b)  Amends  section  9(d)  to  Increase  the 
death  benefit  for  dependent  grandchildren, 
brothers  or  sisters  trom  15  to  20  percent  of 
such  average  wages. 

(d)  Amends  sectkin  9(e)  to  increase  the 
Ttittrimiim  weekly  wages  for  computation  of 
death  benefits  from  $105  to  $178.60  and  in- 
creases the  minlmiun  from  $27  to  $52.50. 

(d)  Amends  section  9(g),  wlilch  provides 
for  the  commutatio)!  of  compensation  bene- 
fits to  certain  aliens  who  are  not  residents 
of  the  United  States  or  Canada.  The  section 
now  requires  the  Secretary,  upon  application 
of  an  insurance  con]|>any,  to  commute  future 
Installments  of  con^pensatlon  to  such  aliens 
by  paying  one-half  the  conunuted  amount  of 
future  compensation.  The  amendment  re- 
moves the  requirement  for  commutation  pay- 
ments and  permits  the  Secretary  to  commute 
In  his  discretion.       . 

Section  9 — Defer^e  Base  Act — Benefits  to 
Alien  Survivors — Tl^e  Defense  Base  Act  ex- 
tends the  benefits  of  the  Longshoremen's  and 
Harbor  Workers'  Compensation  Act  to  em- 
ployees of  contractcrs  at  United  States  bases 
or  on  public  works  where  such  contracts  are 
performed  outside  the  continental  United 
States.  Section  2(b)  of  that  Act  respecting 
compensation  payiaents  for  non-resident 
aliens  Is  similar  to  section  9(g)  of  the  Long- 
shoremen's Act.  This  bill,  therefore,  amends 
section  2(b)  of  the  Defense  Base  Act  to  con- 
form to  amendmeat  to  Longshore  Act  de- 
scribed In  preceding  section. 

Section  10 — Time  for  Notice  and  Claim — 
Amends  section  13(ft)  to  extend  the  time  for 
giving  notice  of  Injilry  or  death  to  the  d^uty 
commissioner  and  to  the  emiHoyer,  from  30 
days  after  the  Injvry  or  death  to  80  days 
after  the  employee  or  the  beneficiary  is  aware 
or  in  the  exercise  of  reasonable  diligence 
should  have  been  aWare  of  a  relationship  be- 
tween the  injury  or  death  and  the  employ- 
ment. I 

(b)  Amends  secllon  13(a)  to  defer  the 
time  for  filing  a  clilm  for  compensation  for 
injury  or  death  la  latent  disability  oases. 
Tlie  Act  now  provides  that  a  claim  must  be 
filed  witliln  one  year  sifter  the  injury  or 
death,  or  if  payment  al  oomfpensatlon  has 
been  made  without  an  award  a  claim  may  be 
iUed  wltbln  one  y$ar  after  the  date  of  the 
last  payment.  The  amendment  provides  that 
the  time  for  filing, claim  shall  not  begin  to 


run  until  the  employee  or  beneficiary  is 
aware,  or  by  the  exercise  of  reasonable  dili- 
gence should  have  b^n  aware  of  the  rela- 
tionship between  the  injury  or  death  and 
the  employment.  | 

Section  11 — Specick  Fund — (a)  Amends 
section  8(d)  by  providing  for  payment  into 
the  special  fund,  desert  bed  in  section  44(a) 
of  the  Act,  of  any  disability  compensation 
due  to  an  employee  uhder  a  scheduled  award 
when  he  has  no  survivors. 

(b)  Amends  sectloli  44(c)(1)  by  subsU- 
tutlng  $20,000  for  the  $1,000  now  required 
to  tM  paid  into  the  special  fund  by  the  em- 
ployer or  insurance  Carrier  upon  the  death 
of  an  employee  resulting  from  employment 
Injury  when  there  aye  no  survivors. 

Section  12 — Admifiistration  Expenses — 
Amends  section  46 (al)  to  add  new  subsec- 
tions (c)  through  (1>  providing  for  the  Sec- 
retary at  the  end  of  each  fiscal  year  to  nnnrna 
carriers  and  self -insurers  for  cost  of  admin- 
istration for  next  fiscal  year. 

Section  13 — Appropriation — Amends  sec- 
tion 46,  (a)  to  authorize  appropriation  of 
amounts  necessary  for  administration  of  Act 
in  fiscal  year  beginning  July  1,  1970,  pending 
receipt  of  assessments  authorized  by  section 
46,  (b)  authorizes  appropriations  for  admin- 
istration when  sufficient  assessments  are  not 
collected,  and  (c)  aitthorlzes  supplementary 
funds  as  necessary  to  meet  obligations  of 
special  fund  under  section  44  of  the  Act. 

Section  14 — D.C.  WorkTnen's  Compensation 
Act — (a),  (b)  and  (c) — Provides  that  the 
maximum  compensatton  rate  In  the  District 
of  Columbia  under  Extension  of  the  Long- 
shore Act  in  45  Stat.  600.  will  be  $86  a  week 
and  the  overall  maximum  in  temporary  total 
disability  cases  wUl  be  $29,160. 

(d)  Provides  the  bapls  for  computing  death 
benefits  shall  be  considered  to  be  no  more 
than  $127.50.  J 

Section  16 — Technical  Amendment — Makes 
grammatical  change  of  substituting  "or"  for 
"nor"  in  Section  3(ak  (1)  of  the  Act. 

Section  16 — Repeals  sections  47  "Availabil- 
ity of  Appropriations."  No  longer  needed. 

Section  17 — Effective  Date — Provides  for 
effective  dates  for  dltferent  sections  and  that 
higher  benefits  and  other  related  provisions 
shall  apply  only  to  injuries  and  deaths  there 


from  sustained  after 
cated. 


the  effective  date  indi- 


S.  3631— INTRODtJCnON  OP  A  BILL 
TO  ESTABUSH  A  NATIONAL 
MARINE  MIN|31AL  RESOURCES 
TRUST 


Mr.  NELSON.  Mr.  President,  today  I 
am  introducing  a  bill  to  establish  a  na- 
tional marine  resources  trust  to  halt  fur- 
ther oil  drilling  that  is  destro3^g  the 
ocean  environmeni  by  massive  oil  spills. 

All  remaining  ocean  oil  and  other  min- 
eral deposits  imder  Federal  Jurisdiction 
would  be  held  in  the  national  trust  imtil 
needed  and  until  we  can  avoid  environ- 
mental damage  from  their  extraction. 

The  present  lack  of  knowledge  about 
oil  in  the  sea  makes  it  an  environmental 
folly  to  go  on  drilling  new  ocean  wells 
until  we  are  better  .prepared  to  cope  with 
the  dangers. 

Already,  untold'  thousands  of  birds 
have  been  killed,  beaches  blackened,  and 
permanent  threats  posed  to  marine  life 
because  of  oil  disasters  from  Santa  Bar- 
bara to  the  recent  spills  off  Florida, 
Massachusetts,  and  Nova  Scotia. 

Now.  massive  <m  spills,  larger  even 
than  the  Santa  Barbara  catastrophe, 
has  been  spreading  from  implugged  off- 
shore wells  in  the  Qulf  of  Mexico. 

Because  of  oil  aiid  other  ocean  poUu- 
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tion.  scientists  are  now  predicting  the 
end  of  all  productive  life  in  the  sea  in  50 
years  or  much  less.  In  effect,  we  are 
slamming  the  door  on  the  last  chance 
for  a  livable  world. 

Last  year,  the  President's  Panel  on 
Oil  Spills  confirmed  that  we  do  not  have 
the  technology  to  contain  the  oil  from  a 
major  ocean  accident.  Yet  by  1980,  in  a 
shocking  invitation  for  trouble,  we  will 
be  drilling  3.000  to  5,000  ocean  oil  wells 
worldwide  each  year. 

Under  the  bill  I  am  introducing  to- 
day, untapped  ocean  oil  and  other  min- 
erals in  the  Federal  domain  would  be 
held  in  the  national  trust  imtil  the  Sec- 
retary of  the  Interior,  with  the  concur- 
rence of  the  President's  Council  on  En- 
vironmental Quality,  determines  that- 
First,  there  are  technological  and 
other  means  adequate  to  prevent  dam- 
age to  the  marine  environment  result- 
ing from  exploration,  extraction  and 
transportation  of  marine  mineral  re- 
sources ; 

Second,  ecologically  sensitive  areas  of 
the  marine  environment,  such  as  the 
Santa  Barbara  Channel,  will  be  iden- 
tified and  permanently  preserved; 

Third,  there  is  a  national  require- 
ment for  these  resources  which  caimot 
be  satisfied,  consistent  with  the  require- 
ments of  national  security,  by  any  other 
practicable  means. 

Further,  the  legislation  would  provide 
for  any  areas  eventually  released  from 
the  national  trust  after  meeting  the 
above   conditions   that  tough   environ- 

Iij      mental  management  plans  would  have 
3|     to  be  set  before  the  areas  could  be  leased 
for  oil  or  any  other  purpose. 

Under  this  section  of  the  bill,  the  Sec- 
retary of  the  Interior,  with  the  aid  of  a 
scientific  commission,  would  take  an  in- 
ventory of  the  marine  environment  and 
project  all  our  ocean  needs,  including 
recreation  and  fishing,  50  years  into  the 
future. 

Before  oil  leases  could  be  granted,  pub- 
lic hearings  would  be  held,  and  the  man- 
agement plans  would  have  to  be  con- 
curred in  by  the  President's  Council  on 
Environmental  Quality.  Further,  and  im- 
portantly, leases  could  not  be  granted 
unless  there  was  convincing  evidence 
that  the  mineral  extraction  would  not 
harm  the  environment. 

These  broad-gaged  provisions  would 
give  a  major  new  thrust  environmental 
protection  thrust  to  the  Outer  Conti- 
nental Shelf  Lands  Act,  wliich  they  would 
amend.  For  the  first  time,  we  would  have 
an  environmental  management  policy  for 
our  fragile  ocean  resources  that  would 
protect  the  sea  from  the  consequences 
of  our  escalating  marine  activities.  The 
sea  is  a  vital  last  frontier  which  we  can 
no  longer  afford  to  treat  as  if  it  were 
created  for  our  limitless  plunder. 

Numerous  Federal  and  scientific  re- 
ports which  I  and  my  staff  have  con- 
sulted in  preparing  tills  legislation  in- 
cluding reports  by  the  President's  Panel 
on  Oil  Spills;  the  Commission  on  Marine 
Science,  Engineering  and  Resources;  the 
National  Council  on  Marine  Resources 
and  Engineering  Development  and  the 
National  Academy  of  Sciences,  all  give 
ample  evidence  of  the  inadequacies  of  our 


present  ocean  policies  and  the  need  to 
act  now  to  establish  effective  new 
approaches. 

I  ask  unanimous  consent,  that  the  bill 
I  have  introduced  today  be  printed  in  the 
Record  at  this  point. 

The  PRESIDINQ  OFFICER  (Mr. 
Bellmon)  .  The  bill  v/111  be  received  and 
appropriately  referred;  and,  without  <*- 
Jection,  the  bill  will  be  printed  in  the 
Record. 

The  bill  (S.  3631)  to  amend  the  Outer 
Continental  Shelf  Lands  Act,  to  estab- 
lish a  national  marine  mineral  resources 
trust,  and  for  other  purposes,  introduced 
by  Mr.  Nelson,  was  received,  read  twice 
by  its  title,  referred  to  the  Committee 
on  Interior  and  Insular  Affairs,  and  or- 
dered to  be  printed  in  the  Record,  as  fol- 
lows: 

S.  S631 

Be  it  enacted  by  the  Senate  and  Bouse 
of  RepresentaUves  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Outer  Continental  Shelf  Lands  Act  (67  Stat. 
462;  43  U.S.C.  1331-1343)  Is  amended  by  the 
addition  of  the  following  new  sections  to 
UUe  43  of  the  United  States  Code: 

"S«c.  1344.  (a)  There  is  established  In  the 
Department  of  the  Interior  an  Advisory  Com- 
mittee on  the  Marine  ESQvlronment,  ap- 
pointed by  the  Secretary  of  the  Interior  with 
the  concurrence  of  the  Council  on  Environ- 
mental Quality,  comprised  of  eleven  mem- 
bers who  shall  be  qualified  by  training  and 
experience  to  advise  the  Secretary  of  the 
Interior  In  the  management  and  protection 
of  the  marine  environment  of  the  United 
States.  The  disciplines  represented  by  the 
members  of  the  Committee  shall  Include, 
among  others,  marine  biology  and  ecology, 
physical  or  chemical  oceanography,  nurlne 
geology,  resource  economics,  and  marine  re- 
sources law.  The  Committee  shall  consult 
with  and  advise  the  Secretary  in  the  dis- 
charge of  his  responslbllKles  under  section 
1346  and  in  the  development  of  the  Inven- 
tories and  analyses  required  by  subsections 
(c)  and  (d)  of  section  1347,  and  sliaU  analyse 
and  review  management  plans  under  subsec- 
tion (e)  of  section  1347  and  the  implementa- 
tion and  enforcement  of  such  plans.  The 
Committee  shall  conduct  annual  or  more  fre- 
quent studies  of  the  status  and  quaUty  of 
the  Secretary's  efforts  undertaken  to  imple- 
ment section  1346.  investigations  of  the 
quality  and  the  effectiveness  of  management 
plans  developed  under  section  1348,  includ- 
ing Investigations  of  the  effectiveness  of 
pubUc  participation  In  the  development  of 
such  plans,  reviews  of  the  Secretary's  actions 
in  the  implementation  and  enforcement  of 
management  plans,  and  generally  shall  make 
such  investigations,  studies,  and  reoonmien- 
dations  at  such  times  as  are  required  for  the 
successful  implementation  and  administra- 
tion of  the  program  under  sections  1344-1349. 
The  Committee  shall  transmit  the  reports 
of  its  investigations,  studies,  and  recom- 
mendations to  the  Secretary  and  the  Council 
on  Environmental  Quality,  and  shall  make 
such  reports  available  to  the  public.  The 
Committee  also  shall  transmit  to  the  Secre- 
tary and  the  Chairman  of  the  Council  and 
make  publlclly  available  a  report  annually 
on  the  progress  achieved  during  the  preced- 
ing year  in  protecting  and  enhancing  the 
marine  environment  together  with  its  reoom- 
medatlons. 

"(b)  No  officer  or  employee  of  the  United 
States  or  of  any  State  shall  be  appomted  to 
membership  on  the  Committee.  The  ConmUt- 
tee  stiall  be  served  by  a  permanent  profes- 
sional staff  comprised  of  persons  who  are 
qualified  by  training  and  experience  In  the 
disciplines  relevant  to  the  management  and 
protection  of  marine  environment. 


"(c)  MSmlMrs  of  the  Committee  shaU  eadi 
receive  $100  per  diem  when  engaged  In  the 
acttial  performance  of  duties  of  the  Com- 
mittee and  reimbursement  of  travel  ex- 
penses. Including  per  diem  in  lieu  of  sub- 
sistence, as  authorized  In  section  6  of  the  Ad- 
ministrative Expenses  Act  of  1946,  as  amend- 
ed (5  U.S.C.  73b-3),  for  persons  employed 
intermittently. 

"(d)  The  Committee  shall  appoint  and  fix 
the  compensation  of  such  personnel  as  It 
deems  advisable  in  accordance  with  the  civil 
service  laws  and  the  Classification  Act  of 
1949,  as  amended.  In  addition,  the  Commit- 
tee may  secure  temporary  and  intermittent 
services  to  the  same  extent  as  it  authorized 
for  the  departments  by  sectloa  16  of  the 
Administrative  Expenses  Act  of  1946  (60  Stat. 
810)  but  at  rates  not  to  exceed  $100  per 
diem  for  Individuals. 

"(e)  As  used  in  sections  1S44-1S48,  the 
term — 

"(1)  'marine  environment'  means  the  air, 
the  waters,  and  the  submerged  lands  of  the 
Outer  Continental  Shelf  lying  seaward  of 
the  boundaries  of  the  coastal  States  of  the 
United  States,  and  aU  the  resources  and 
values  of  such  air,  water,  and  submerged 
lands,  and 

"  (2)  'Secretary'  means  the  Secretary  of  tba 
Interior. 

"Sec.  1345.  (a)  The  Secretary,  in  regular 
consultation  with  the  Advisory  Conunlttee  on 
the  Marine  Environment  and  in  co(q>eratlon 
with  other  Federal  and  State  agencies  shall 
conduct — 

"(1)  comprehensive  programs  for  the  con- 
tinuing collection  and  analysis  of  data  con- 
cerning the  physical  systems  existing  in  the 
marine  environment  Including,  but  not  lim- 
ited to,  data  on  tides  and  wind  and  ocean 
currents  and  geological  and  topographical 
data,  and  develop  and  refine  models  of  such 
physical  systems  which  will  adequately  de- 
scribe the  operation  of  such  systems  and 
also  provide  reliable  predictions  of  the  effects 
of  various  activities  conducted  in  the  ma- 
rine environment  upon  such  systems; 

"(2)  comprehensive  programs  for  the  con- 
tinuing collection  and  analysis  of  data  con- 
cerning the  plant  and  animal  life  found  in 
the  marine  environment  and  data  concerning 
the  sensitivity  of  unique  as  well  as  repre- 
sentative species  of  such  life  to  changes  In 
the  marine  environment  resulting  from  de- 
velopment or  use  of  the  marine  environment; 
"(3)  comprehensive  Investigations  of  the 
ecological  systems  of  the  marine  environ- 
ment, and  develop  and  refine  models  of 
hoth  unique  and  representative  ecological 
systems  which  will  adequately  describe  such 
systems  and  also  provide  reliable  predictions 
of  the  effects  of  various  activities  con- 
ducted In  the  marine  environment  upon 
such  systems; 

"(4)  a  oont1n^il"e  comprehensive  analysis 
of  the  several  activities  presently  being  con- 
ducted in  the  marine  environment  or  likely 
to  be  conducted  there  In  the  reasonably  Im- 
mediate future,  and  present  any  likely 
future  conflicts  among  such  uses  with  a 
view  to  developing  an  undentandlng  o(  the 
basic  purposes  which  those  activities  serve 
and  to  m'"'"'<»'»"g  such  conflicts  through 
development  of  novel  and  alternative 
means  of  ssrvlng  those  purposes; 

"(5)  a  program  for  the  development  at 
baseline  data  concerning  the  marine  en- 
vironment, and  a  comprehensive  monitoring 
program  for  the  marine  environment  de- 
signed to  provide  immediate  notice  at 
changes  in  such  environment; 

"(6)  far-reaching,  long-range  studlss 
which  will  yield  forecasts  and  predictions 
concerning  the  activities  which  may  be  car- 
ried out  in.  and  the  usee  which  may  be 
made  of,  the  marine  environment  and  its 
resources  during  the  period  ending  flfty 
yean  from  the  date  of  each  such  study.  In- 
cluding  analyses   of   the  characteristics  of 
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and  means  by  whlcb  such  activities  and  uses 
may  be  conducted,  analyses  of  the  likely  Im- 
pact of  and  constraints  Imposed  by  such 
activities  and  uses  upon  other  umb  of  the 
marine  environment,  and  the  likely  effects 
of  such  activities  and  uses  upon  the  marine 
environment  Itself,  predictions  of  the  fre- 
quency and  significance  of  future  conflicts 
among  uses  of  the  marine  environment  and 
of  the  frequency  and  the  magnitude  of  any 
damages  to  the  marine  environment  which 
may  result  from  such  activities  and  uses, 
and  recommendations  concerning  develop- 
ment of  technology,  management  concepts, 
or  other  means  of  preventing  or  Tninimiy-ing 
conflicts  among  uses  of  the  marine  environ- 
ment ^d  of  preventing  or  minimtgiing  ad- 
verse effects  upon  the  marine  environ- 
ment; 

"(7)  studies  necessary  to  the  development 
of  criteria  and  standards  for  the  pro- 
tective management  of  unique  or  unusually 
valuable  types  or  ^>ecles  of  plant  and 
animal  life,  of  types  or  species  of  plant  and 
animal  life  which  are  particularly  stisceptl- 
ble  to  damage  or  destruction  from  alteration 
of  the  marine  envlronizient,  of  areas  of  the 
marine  environment  which  present  special 
hazards  of  environmental  damage  or  con- 
flicts among  uses,  and  of  areas  which  ex- 
hibit unique  or  unusually  valuable  char- 
acteristics or  values;  and 

"(8)  continuing  studies  of  the  susceptibil- 
ity of  the  marine  environment  and  Its  re- 
sources to  present  any  future  beneficial  iises 
for  commercial  and  sport  fisheries,  produc- 
tion of  fuel  and  other  mineral  resoxirces.  ma- 
rine transportation,  enjoyment  of  natxiral 
beauty  and  other  nonexploltatlve  recrea- 
tional usee,  scientific  research,  national  de- 
fense, and  other  purposes. 

"(to)  The  Secretary  shall  publish  on  a 
regular  basis  the  reports  and  results  of  the 
studies  and  Investigations  and  programs  au- 
thorized by  subsection  (a)  of  this  section. 
••8«c.  1346.  (a)  The  Secretary  shall  estab- 
lish by  regulation  In  the  Department  of  the 
Interior  an  Inter-Agency  Committee  on  Ma- 
rine Resources  Management  to  be  comprised 
of  one  representative  each  of  the  Depart- 
ments of  Defense,  State.  Transportation. 
Health,  Education,  and  Welfare,  Housing 
and  X7rban  Development,  and  Commerce,  and 
the  Chairman  of  the  Atomic  Energy  Com- 
mission, the  Director  of  the  National  Sci- 
ence Foundation,  and  the  Secretary  of  the 
Smithsonian  Institution.  The  Committee 
shall  assist  the  Secretary  In  the  development 
of  management  plans  for  the  management 
and  protection  of  the  marine  environment, 
"(b)  (1)  Whenever  the  Secretary  Is  advised 
by  the  Chairman  of  the  Council  on  Environ- 
mental Quality,  the  head  of  any  department 
or  agency  of  the  United  States  or  other  or- 
ganization named  in  subsection  (a)  of  this 
section,  or  the  Governor  of  any  coastal  State 
of  the  United  States,  that  any  present  or 
proposed  use  or  uses  of  the  marine  environ- 
ment Involves  a  potential  risk  of  serious  en- 
vironmental damage  or  potential  risk  of 
serious  conflict  with  present  or  likely  future 
uses  of  the  marine  environment,  and  (U) 
whenever  any  submerged  lands  of  the  outer 
continental  shelf  are  proposed  to  be  offered 
for  leasing  for  oil  and  gas  or  sulfur  or  other 
minerals,  or  (ill)  whenever  it  appears  to  the 
Secretary  that  such  action  Is  desirable,  he 
shall  immediately  publish  notice  pursuant  to 
subsection  (e)  of  section  1347  of  his  Inten- 
tion to  develop  a  management  plan,  and  shall 
thereafter  proceed  with  the  development  of 
a  management  plan,  for  the  area  Identlfled  aa 
being  susceptible  of  potential  environmental 
damage,  or  within  which  risks  of  conflicts 
among  uses  may  occur,  or  the  area  proposed 
to  be  offered  for  leasing,  or  the  area  which 
Ta»  Judges  shoiild  be  the  subject  of  a  manage- 
ment plan.  The  oil.  gas.  sulfur,  and  all 
other  mineral  resources  of  the  Outer  Con- 
tinental Shelf  which  are  unleased  on  the  date 


of  enactment  of  these  imendments  are  here- 
by designated  as  the  Rational  Marine  Min- 
eral Resources  Trust  and  shall  be  held  in  an 
unleased  status  until  ttie  Secretary,  with  the 
concurrence  of  the  Coiuicll  on  Environmental 
Quality,  determines  (1)1  that  there  are  tech- 
nological, managerial,  %ntX  other  means  ade- 
quate to  prevent  damiige  to  the  marine  en- 
vironment resulting  frofci  exploration,  extrac- 
tion and  transportation  of  marine  mineral 
resources  in  accordanoe  with  these  amend- 
ments, and  (11)  that  ecologically  sensitive 
areas  of  the  marine  environment  will  be 
Identlfled  and  permanently  preserved  In  ac- 
cordance with  these  amendments,  and  (ill) 
that  there  Is  a  national  requirement  for 
these  resources  whlch^  cannot  be  satisfied, 
consistent  with  the  reqliirements  of  national 
security,  by  any  othw  practicable  means. 
In  no  event  shall  any  submerg^ed  lands  of 
the  Outer  Continental  Shelf  be  leased  except 
In  strict  compliance  with  a  management 
plan  developed,  approved,  and  Implemented 
in  accordance  with  tie  provisions  of  sec- 
tions 1344-1349.  I 

"Sxc.  1347.  (a>  The  development  of  man- 
agement plans  shall  he  preceded  by  public 
notice  given  in  the  i^anner  prescribed  by 
subsection  (b)  of  thls)section  and  shall  re- 
flect the  results  of  the  inventories  and 
studies  required  by  subeectlon  (c)  of  this 
section,  the  analyses  sfjecifled  In  subsection 
(d)  of  this  section,  ^d  information  de- 
veloped In  the  course  bf  consultations  and 
public  hearings  pursutot  to  subsection  (e) 
of  this  section  In  the;  manner  specified  In 
section  1348.  ] 

"(b)  The  notice  required  by  subsection  (b) 
of  section  1346  of  the  Secretary's  intention 
to  develop  a  management  plan  for  an  area 
shall  be  published  in  the  Federal  Register 
and  in  a  newspaper  of  general  circulation  in 
the  general  vicinity  of  the  area  for  which 
the  management  plan  VIU  be  developed.  The 
notice  shall  indicate  thtt  a  management  plan 
will  be  developed  for  |the  marine  environ- 
ment in  the  area  desiribed  in  the  notice, 
indicate  that  uses  of  t^ie  area  involved  will 
be  affected  by  adoptioii  of  the  management 
plan,  describe  the  area)  for  which  the  man- 
agement plan  will  be  developed,  describe  the 
procedural  steps  by  wl^lch  the  management 
plan  will  be  developed,  and  state  that  an 
opportunity  wlU  be  Extended  to  all  In- 
terested persons  to  express  their  views  and 
recommendations  with  respect  to  develop- 
ment of  the  management  plan. 

"(c)  As  soon  as  practicable  after  publica- 
tion of  the  nqtice  of  Intention  to  develop 
a  management  plan  for  an  area  of  the 
marine  environment  piirsuant  to  subsection 
(b)  of  section  1346  the  Secretary  shaU  de- 
velop an  inventory  of  tihe  plant  and  animal 
life  and  non-living  resqurces  and  intangible 
values  of  the  area,  stvldles  of  the  physical 
and  ecological  factors  and  systems  present 
in  the  area,  and  an  invAitory  of  present  uses 
and  forecasts  of  futura  usee  of  the  area. 

"(d)  Coocxirrently  4ith  development  of 
the  inventories  and  stuiles  conducted  under 
subsection  (c)  of  this  aection,  the  Secretary 
sball  analyze  the  cbaraoterlstics  of  the  plant 
and  animal  life  and  noollvlng  resources  and 
Intangible  values  of  the  area,  the  physical 
and  ecological  factors  and  systems  present  in 
the  area,  and  the  characteristics  and  pur- 
poses of  the  present  and  future  uses  of  the 
area  with  a  view  to  developing  a  compre- 
hensive, detailed  modet  or  models  of  the 
area  which  will  adequately  describe  the  sys- 
tems existing  In  the  are*  and  their  responses 
to  the  activities  presently  being  conducted 
in  the  area  and  also  provide  reliable  predic- 
tions of  the  longer  range  effeote  of  present 
uses  of  the  area  and  r«[iable  predictions  of 
the  effects  of  future  activities  upon  the  sys- 
tems and  resources  exlfting  in  the  area.  In 
analyzing  the  present  a^d  future  uses  of  the 
area,  the  Secretary  shall  develop  information 
on  the  frequency  and  sf rlouaneas  of  present 


conflicts  among  vises  df  the  area  and  the 
effects  of  such  conflict*  on  the  marine  en- 
vironment, and  projections  of  the  frequency 
and  seriousness  of  futtire  conflicts  among 
such  uses,  including  estimates  of  the  prob- 
able frequency  of  sucl^  conflicts,  and  the 
types  and  degrees  of  seriousness  of  poten- 
tial damage  to  the  marine  environment  re- 
sulting from  such  conflicts.  The  Secretary 
also  shall  include  In  hU  analysis  under  this 
subsection  an  investigation  of  available 
technological,  managerial,  or  other  means  of 
preventing  or  reducing  t^e  adverse  Impact  of 
activities  conducted  In  the  marine  environ- 
ment on  the  marine  ebvironment  and  on 
other  uses  of  it  and  shall  identify  present 
and  future  needs  for  near  or  Improved  tech- 
nological or  other  means  for  preventing  or 
reducing  the  adverse  effects  of  particular 
types  of  activities  on  tihe  marine  environ- 
ment or  on  other  uses  of  the  marine  environ- 
ment. 

"(e)  In  conducting  the  inventory  xmder 
subsection  (c)  of  this  section  and  the  analy- 
ses required  by  subsection  (d)  of  this  sec- 
tion, the  Secretary  shall  consult  with  the 
Advisory  Committee  on  the  Marine  Environ- 
ment established  by  section  1344  and  shall 
request  all  Interested  departments  and  agen- 
cies of  the  Federal  Govternment  to  prepare 
and  submit  to  him  written  reports  concern- 
ing their  interests  In  th|  present  and  future 
usee  of  the  area  for  wtilch  a  management 
plan  Is  being  developed  [  for  commercial  and 
sport  fisheries,  productl(in  of  fuel  and  other 
mineral  resources,  marine  transportation, 
enjoyment  of  scenic  beauty  and  other  non- 
exploitative  recreational!  purposes,  sdentiflc 
research,  national  defease,  and  ether  uses, 
together  with  tbeir  recbmmendatlons  with 
respect  to  the  final  fonq,  content,  and  oper- 
ation of  the  management  plan.  In  developing 
the  inventory  and  analyses,  the  Secretary 
shall  solicit  the  views  and  recommendations 
of  the  Governor  of  the  c^tal  State  or  States 
in  the  vicinity  of  the  ar^a  for  which  a  man- 
agement plan  is  to  be  developed  and  invite 
the  views  and  recommeQdatlons  of  Industry 
and  other  interested  grt>upa  and  may  hold 
public  hearings  in  the  ^cinity  of  such  area 
for  the  purpose  of  obtaining  the  views  and 
recommendations  of  otner  Interested  per- 
sons. T 

"(f)  The  reports  of  ln\|entory  and  analyses 
conducted  pursuant  to  Jubsectlons  (c)  and 
(d)  of  this  section,  the  reports  submitted  by 
the  interested  departments  and  agencies  of 
the  Federal  Government,  the  submissions 
by  the  Governors  of  coMtal  States  and  by 
industry  and  other  interested  groups,  and 
the  records  of  any  pubUc  hearings  held  by 
the  Secretary  shall  be  Included  In  the  ad- 
ministrative record  of  th^  proceedings  for  the 
development  of  the  management  plan  and 
shall  be  public  docum^ts  which  shall  be 
made  available  upon  request  and  payment 
therefor  to  any  interested  person. 

"Skc.  1348.  (a)  After  I  completion  of  the 
Inventory  and  analyses  under  subsections 
(c)  and  (d)  of  section  1347  and  receipt  of 
the  views  and  recommenidaUons  of  the  Gov- 
ernors of  coastal  States,  interested  mdustry 
and  other  groups,  and  other  interested  per- 
sons under  subsection  ([e)  of  section  1347, 
the  Secretary  shall  make  comprehensive 
written  findings  of  fact  and  written  con- 
clusions concerning  the  jarea  of  the  marine 
environment  which  wiuj  be  subject  to  the 
management  plan  and  shall  develop  a  com- 
prehensive management  plan  for  the  area  of 
the  marine  environment  described  In  the 
notice  Issued  pursuant  to  subsection  (b)  of 
section  1346  which  shall  preserve  the  quaUty 
of  the  marine  envlronnvnt  at  the  highest 
practicable  level  and  enhance  the  quality  of 
the  marine  environment  to  the  highest  prac- 
ticable level  where  dam^e  to  the  marine 
environment  already  ha^  taken  place,  pre- 
vent or  minimize  the  adi  erse  effects  of  pres- 
ent and  future  activitiet)  in  the  marine  en- 
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vironment  on  such  environment  and  Its  re- 
sources and  values,  and  prevent  or  minimize 
conflicts  among  competing  uses  of  the  ma- 
rine enviroiunent. 

"(b)  The  management  plan  shall  identify, 
describe  the  locations  of,  and  afford  appro- 
priate protection  for  plant  and  animal  life, 
ecological  systems,  and  recreational  and 
other  values  which  are  so  unique  or  valuable 
or  Important  that  they  should  not  be  ex- 
posed to  the  risks  associated  with  particular 
uses  of  the  marine  environment  and  de- 
scribe any  areas  of  the  marine  environment 
which  present  special  hazards  of  environ- 
mental damage  or  conflicts  among  uses  or 
which  exhibit  unique  or  iinusually  valuable 
characteristics  or  values. 

"(c)  The  management  plan  shall  be  ex- 
pressed In  the  form  of  public  regulations 
which  shall  be  consistent  with  international 
law  and  agreements  and  which  will  provide 
a  mandatory  guide  for  the  use  of  the  land 
and  water  areas  covered  by  it.  To  the  maxi- 
mum degree  permitted  by  international  law 
and  agreements.  It  shall  Include  such  pro- 
hibitions, constraints,  and  conditions  up>on 
the  conduct  by  citizens  of  the  United  States 
and  of  foreign  nations  of  specified  activities 
within  specific  areas  covered  by  It  as  are 
appropriate  to  the  protection  of  the  environ- 
mental features  within  such  areas  or  any 
other  areas  In  which  the  effects  of  such 
activities  within  the  specified  areas  might 
be  manifested  or  are  necessary  to  prevent  or 
minimize  conflicts  among  uses  of  such 
areas. 

"(d)  Upon  completion  of  the  management 
plan  for  an  area  of  the  marine  environment, 
the  Secretary  shall  submit  such  plan  to  the 
Advisory  Committee  on  the  Marine  Environ- 
ment and  to  the  Coimcil  on  Environmental 
Quality.  Upon  request  of  any  Interested 
party  and  after  not  less  than  thirty  days' 
notice,  he  shall  hold  one  or  more  public 
hearings  In  the  general  vicinity  of  the  area 
covered  by  the  management  plan  at  which 
all  Interested  parties  shall  be  given  an  op- 
portunity to  express  their  views  with  respect 
to  any  matter  pertaining  to  the  management 
plan. 

"(e)  After  considering  the  views  of  the 
Advisory  Committee  and  the  Council  on  En- 
vironmental Quality,  and  after  reviewing  the 
record  of  any  public  hearing  held  pursuant 
to  subsection  (d)  of  this  secton,  the  Sec- 
retary shall  affirm  or  modify,  as  appropriate 
the  written  flndings  and  conclusions  made 
pursuant  to  subsection  (a)  of  section  1348. 
and  the  management  plan,  if  necessary,  and 
submit  it  together  with  his  written  findings 
and  conclusions  to  the  Council  on  Environ- 
mental Quality  for  Its  concurrence. 

"(f)  Upon  the  concurrence  of  the  Council 
on  Environmental  Quality,  the  Secretary 
shall  adopt  and  order  the  implementa- 
tion of  the  management  plan  and  shall  pub- 
lish comprehensive  regulations  embodying 
the  management  plan  in  the  manner  speci- 
fied in  section  553  of  title  6  of  the  United 
States  Code.  No  management  plan  shall  be 
adopted  by  the  Secretary  vmless  It  has  been 
concurred  in  by  the  Council  on  Environ- 
mental Quality. 

"(g)  In  making  his  written  flndings  of 
fact  and  conclusions  pursuant  to  subsection 
(a)  of  section  1348  and  in  the  development 
and  adoption  of  management  plans  pursu- 
ant to  this  section,  particular  activities  and 
uses  shall  not  be  permitted  in  specific  areas 
covered  by  the  management  plan  except 
upon  the  Secretary's  flndings.  supported  by 
clear  and  convincing  evidence,  that  such 
activities  and  uses  can  be  conducted  in 
such  areas  without  significant  risks  of  en- 
vironmental damage  or  conflicts  among  uses. 
In  no  event  shall  any  nxanagement  plan  af- 
ford a  lesser  degree  of  protection  to  the 
marine  environment  than  that  degree  of 
protection  afforded  by  the  laws  and  regula- 
tions of  the  coastal  State  or  States  to  marine 
areas   under   State   Jurisdiction    which    are 


situated  adjacent  to  or  in  the  vicinity  of  the 
area  covered  by  such  management  plan. 

"Sec.  1346.  There  are  authorized  to  be  ap- 
propriated such  Slims  as  may  be  necessary  to 
carry  out  the  provisions  of  sections  1344- 
1348." 


a  study  of  the  tides  of  oceans  and  other 
bodies  of  water  with  a  view  to  determining 
the  potential  of  such  tides  as  an  alternative 
source  of  electrical  energy. 


SENATE  JOINT  RESOLUTION  184 
AND  SENATE  JOINT  RESOLUTION 
185— INTRODUCTION  OP  JOINT 
RESOLUTIONS  TO  BEGIN  COM- 
PREHENSIVE RESEARCH  INTO 
TWO  CURRENTLY  UNECONOMI- 
CAL SOURCES  OF  ENERGY—DI- 
RECT SOLAR  RAYS  AND  TIDAL 
MOVEMENTS 

Mr.  TOWER.  Mr.  President.  I  am  in- 
troducing today  two  joint  resolutions  re- 
lated to  our  Nation's  current  battle 
against  the  degradation  of  our  environ- 
ment. One  of  the  aspects  of  environmen- 
tal pollution  which  is  not  visible,  and  yet 
which  is  equally  as  dangerous  as  the  air 
and  water  pollution  which  we  can  see 
and  smell,  is  the  generation  of  heat  by 
fuel-burning  power  sources.  Thermal 
pollution  is  justifiably  causing  concern  in 
many  areas,  particularly  where  nuclear 
powerplants  are  increasing  the  tempera- 
ture of  bays  cmd  rivers  and  thus  en- 
dangering the  microscopic  marine  life 
upon  which  we  ultimately  depend  for 
oxygen  and  part  of  our  food  supply. 

It  is  time  now  to  begin  comprehensive 
research  into  two  currently  uneconomical 
sources  of  energy — direct  solar  rays  and 
tidal  movements.  Such  research  can  put 
us  in  a  position  technologically  to  utilize 
these  sources  to  supplement  fuel-burning 
powerplants  at  a  future  date  when  in- 
creasing power  consumption  makes  the 
construction  of  solar  and  tidal  power- 
plants  feasible. 

My  joint  resolutions  would  authorize 
the  Secretary  of  the  Interior  to  conduct 
initial  surveys  of  the  existing  informa- 
tion in  the  fields  of  solar  power  and  tidal 
power  and  to  report  to  Congress  within 
2  years  on  the  potential  for  their  ulti- 
mate use  as  supplemental  power  sources. 
The  March  issue  of  Ocean  Industry 
magazine,  in  which  there  appears  a  dis- 
cussion of  an  ocean-power  concept  based 
on  hydraulic  transmission  of  wave  mo- 
tion from  the  coastal  floor  to  fluid 
motors  on  shore,  demonstrates  that 
there  is  existing  knowledge  and  experi- 
ence in  these  fields  which  should  be  cen- 
tralized and  evaluated.  Our  Government 
should  avail  itself  of  existing  knowledge 
on  tidal  and  solar  energy  as  part  of  its 
function  as  overseer  of  environmental 
quality.  These  two  Joint  resolutions 
would  provide  this  information  for  re- 
view by  Congress  within  a  relatively 
short  time. 

The  P*RE8IDING  OFFICER  (Mr. 
Allen)  .  The  joint  resolutions  will  be  re- 
ceived and  appropriately  referred. 

The  Joint  resolutions,  introduced  by 
Mr.  Tower,  were  received,  read  twice  by 
their  titles,  and  referred  to  the  Commit- 
tee on  Commerce,  as  follows : 

S.J.  Res.  184.  A  joint  resolution  to  authorize 
the  Secretary  of  the  Interior  to  conduct  a 
study  of  the  solar  rays  within  a  view  to  de- 
termining the  potential  of  such  rays  as  an 
alternative  source  of  electrical  energy:  and 

S.J.  Res.  185.  A  joint  resolution  to  author- 
ise the  Secretary  of  the  Interior  to  conduct 


ADDITIONAL    COSPONSORS   OF 
BILLS 
s.  zsei 

Mr.  HANSEN.  Mr.  President,  on  behalf 

of  the  Senator  from  Pennsylvania  (Mr. 
ScoTT) ,  I  ask  imanimous  consent  that,  at 
the  next  printing,  the  name  of  the  Sen- 
ator from  New  York  (Mr.  Javcts)  be  add- 
ed as  a  cosponsor  of  S.  2561,  to  incorpo- 
rate Pop  Warner  Little  Scholars,  Inc. 

The  PRESIDING  OFFICER  (Mr. 
Hughes).  Without  objection,  it  is  so 
ordered. 

S.   3072 

Ihfr.  MANSFIELD.  Mr.  President,  (m 
behalf  of  the  senior  Senator  from  Wash- 
ington (Mr.  MAGmrsoN),  I  am  pleased 
to  ask  unanimous  consent  that  an  addi- 
tional five  cosponsors  be  added  to  a  bill 
he  intioduced  in  October  of  last  year. 
The  bill  is  the  Federal  Low-Emission 
Vehicle  Procurement  Act  of  1969  (S. 
3072)  which  requires  the  Federal  Gov- 
ernment to  direct  its  purchasing  power 
toward  cars,  trucks,  and  buses  which 
produce  little  or  no  pollution.  The  addi- 
tional cosponsors  are  the  junior  Sen- 
ator from  New  York  (Mr.  Ooodell),  the 
senior  Senator  from  Indiana  (Mr. 
Hartke)  ,  the  jxmior  Senator  from  Rhode 
Island  (Mr.  Pastore)  ,  the  junior  Senator 
from  New  Jersey  (Mr.  Williams),  and 
the  Senator  from  Montana  (Mr.  Mans- 

FIELO). 

The  PRESIDINO  OFFICER  (Mr. 
Bellhon).  Without  objection,  it  is  so 
ordered. 

S.    346S   THKOUGH   8.    34T2 

Mr.  HANSEN.  Mr.  President,  on  behalf 
of  the  Senator  from  Pennsylvania  (Mr. 
Scott)  ,  I  ask  unanimous  consent  that  at 
the  next  printing,  the  name  of  the  Sen- 
ator from  South  Carolina  (Mr.  Thtts- 
mokd)  be  added  as  a  cosponsor  of  S.  3466 
through  S.  3472,  inclusive,  the  environ- 
mental control  legislation. 

The  PRESIDING  OFFICER  (Mr, 
Hughes).  Without  objection,  it  is  so 
ordered. 

8.  S8M 

Mr.  AIKEN.  Mr.  President,  I  ask  unan- 
imous consent  that,  at  the  next  printing, 
the  names  of  the  Senator  from  Colorado 
(Mr.  DomNicK) ,  the  Senator  from  Okla- 
homa (Mr.  Hahris),  the  Senator  from 
Hawaii  (Mr.  Ikoute)  ,  the  Senator  from 
Indiana  (Mr.  Hartkz)  ,  the  Senator  trom 
Alabama  (Mr.  Sparkmait),  the  Senator 
from  Connecticut  (Mr.  Ribicoff),  the 
Senator  from  Illinois  (Mr.  Smith),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Iowa  (Mr.  Hughes),  and 
the  Senator  from  Maine  (Mr.  Muskie) 
be  added  as  cosiransors  of  the  bill  (8. 
3598)  to  amend  section  32(c)  of  title  m 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  as  amended,  to  authorize  the  Sec- 
retary of  Agriculture  to  furnish  financial 
assistance  in  carrying  out  plans  for  works 
of  improvement  for  lauid  conservation 
and  utilization,  and  for  other  purposes. 

The  PRESIDING  OFFICER  (Mr. 
Bellmon)  .  Without  objection,  it  is  so  or- 
dered. 
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SENATE  RESOLUTION  375— RESOLU- 
TION SUBMITTED  AND  AGREED 
TO.  TO  HONOR  AND  COMMEND 
CAPT.  ROBERT  M.  WILBUR  AND 
COPILOT  JAMES  E.  HARTLEY  FOR 
THEIR  HEROISM 

Mr.  GURNEY  (for  himself.  Mr.  Dole, 
Mr.  Gritfin.  Mr.  Brooke,  Mr.  Schweik- 
ER.  Mr.  Thurmond.  Mr.  McOee,  Mr. 
Eagleton.  Mr.  Ervik.  Mr.  Scott.  Mr. 
Gold  WATER.  Mr.  Powg.  Mr.  Cannok, 
Mr.  Hansen,  Mr.  Surh  of  Illinois, 
Mr.  Case.  Mr.  Packwood,  Mr.  Nelson. 
Mr.  Bellmon.  Mr.  Dominick.  Mr.  Cooper. 
Mr.  Spong.  Mr.  Saxbe.  Mr.  Prouty. 
Mr.  Pearson.  Mr.  Bennett.  Mr.  Bible. 
Mr.  Cotton,  Mr.  Mansfield,  Mr.  Jordan 
of  Idaho,  Mr.  Jordan  of  North  Carolina, 
Mr.  Curtis,  Mr.  Hruska.  Mr.  Fannin. 
Mr.  Byrd  of  West  Virginia,  Mr.  Allott. 
Mr.  Dodd.  Mr.  Eastland.  Mr.  Murphy, 
Mr.  MuNDT.  Mr.  Kennedy,  Mr.  Ribicoff, 
Mr.  Rollings,  and  Mr.  Pell)  submitted 
a  resolution  (S.  Res.  375)  to  honor  and 
commend  Capt.  Robert  M.  Wilbur  and 
Copilot  James  E.  Hartley  for  their  hero- 
Ism,  which  was  considered  and  agreed 
to. 

(The  remarks  of  Mr.  Gurney  when  he 
submitted  the  resolution  appear  later  in 
the  Record  under  the  appropriate  head- 
ing.) 

DISPOSAL  OP  CORUNDUM  FROM 
NATIONAL  STOCKPILE— AMEND- 
MENTS 

AMXXDKXNT    NO.    5SB 

Mr.  WILLIAMS  of  Delaware  submitted 
amendments,  intended  to  be  proposed  by 
him.  to  the  bill  (S.  3083)  to  authorize  the 
disposal  of  conmdum  from  the  national 
stockpile,  which  were  ordered  to  lie  on 
the  table  and  to  be  printed. 


DISPOSAL  OP  CHRYSOTILE  ASBES- 
TOS PROM  NATIONAL  ST<X!K- 
PILE— AMENDMENTS 

AMXNOMXNT   NO.    SSS 

Mr.  WILLIAMS  of  Delaware  submitted 
amendments,  intended  to  be  proposed  by 
him.  to  the  bill  (S.  3087)  to  authorize  the 
disposal  of  chrysotile  a^iestos  from  the 
national  stockpile  and  the  supplemental 
stockpile,  which  were  ordered  to  Ue  on 
the  table  and  to  be  printed. 


DISPOSAL  OF  REFRACTORY  GRADE 
CHROMTTE  FROM  NATIONAL 
STOCKPILE — AMENDMENTS 

AICKNOICXNT    NO.    560 

Mr.  WILLIAMS  of  Delaware  submitted 
amendments,  intended  to  be  proposed  by 
him.  to  the  bill  (S.  3446)  to  authorize  the 
disposal  of  refractory  grade  chromite 
from  the  national  stockpile  suid  the  sup- 
plemental stockpile,  which  were  ordered 
to  lie  on  the  table  ^d  to  be  printed. 


DISPOSAL  OP  NATURAL  CEYLON 
AMORPHOUS  LUMP  GRAPHITE 
PROM  NATIONAL  STOCKPILE- 
AMENDMENTS 

AICKNDICXNT    NO.    8«1 

Mr.  WILLIAMS  of  Delaware  submitted 
amendments,  Intended  to  be  proposed  by 
him,  to  the  bill  (8.  3451)  to  authorize 


the  disposal  of  natu^il  Ceylon  amor- 
phous lump  graphite  from  the  national 
stockpile  and  the  supplemental  stockpile. 


which  were  ordered 
and  to  be  printed. 


tQ 


lie  on  the  table 


DISPOSAL  OP  MOLY  BDENUM  PROM 
NATIONAL  STOCKPILE— AMEND- 
MENTS I 

AMKNOMENT   |ro.    862 

Mr.  WILLIAMS  of  ttelaware  submit- 
ted amendments,  intoided  to  be  pro- 
posed by  him,  to  the  bijl  (S.  3452)  to  au- 
thorize the  disposal  of  molybdenum  from 
the  national  stockpile,  which  were  or- 


dered  to 
printed. 


lie  on   the 


table  and  to  be 


BATTERY 
ORE    FROM 


DISPOSAL   OF   NATljRAL 
GRADE    MANGA 
NATIONAL     STOC|a*ILE— AMEND- 

MEITTS 

AUEttVtam  HO.   B«3 

Mr.  WILLIAMS  of  Delaware  submit- 
ted amendments,  intended  to  be  pro- 
posed by  him,  to  the  bill  (S.  3456)  to 
authorize  the  disposal  ©f  natural  battery 
grade  manganese  ore  Irom  the  national 
stockpile  and  the  suppi  >mental  stockpile, 
which  were  ordered  tq  "' 
and  to  be  printed. 


SURINAM 


lie  on  the  table 


GR\DE 


TYPE  MET- 
BAUXTTE 
STOCKPILE- 


DISPOSAL  OP 
ALLURGICAL 
PROM     NATIONAL 
AMENDMENTS 

AMKNDMKI«T    |IO.    S6« 

Mr.  WILLIAMS  of  Delaware  submitted 
amendments,  intended  to  be  proposed  by 
him,  to  the  bill  (S.  3457)  to  authorize 
the  disposal  of  Surinam  type  metal- 
lurgical grade  bauxite  from  the  national 
stockpile,  which  were  Ordered  to  lie  on 
the  table  and  to  be  pmnted. 


DISPOSAL  OF  CADMIUM  FROM  NA- 
TIONAL STOCKPILE— AH4ENDMENTS 

AMZNSICENT 

Mr.  WILLIAMS  of  _ 
amendments,  intended 
him.  to  the  bill  (H.R.  1 
the  release  of  4.180.0L 
mlum  from  the  natlo 
the  supplemental  stoc; 
ordered  to  lie  on  the 
printed. 


ro.  sas 

ware  submitted 
be  pr<Hx>sed  by 
941)  to  authorize 
poimds  of  cad- 
stockpile  and 
lie,  which  were 
table  and  to  be 


DISPOSAL  OP  CTEITAIN  COBALT 
FROM  NATIONAL,  STOCKPILE — 
AMENDMENTS 


iro.  sea 


amendkxnt 
Mr.  WILLIAMS  of 
ted   amendments,  inte^ided 
posed  by  him,  to  the 
authorize  the  release 
of  cobalt  from  the  national 
the  supplemental  stoc|pile 
ordered  to  lie  on  the 
printed. 


bll 

!OfiO 


])elaware  submit- 
to  be  pro- 
(H.R.  15021)  to 
,200,000  pounds 
stockpile  and 
which  were 
table  and  to  be 


DISPOSAL  OF  BISMUTH  FROM 
NATIONAL  ST0C:KPILE— AMEND- 
ME34TS 

AMZNDICXNT  I  [O.   587 

Mr.  WILLIAMS  of  Itelaware  submit- 
ted amendments,  intended  to  be  pro- 
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posed  by  him.  to  the  1111  (H.R.  15831) 
to  authorize  the  dispttsal  of  bismuth 
from  the  national  st^kpile  and-  the 
supplemental  stockpile,  which  were  or- 
dered to  lie  on  the  tiable  and  to  be 
printed. 

DISPOSAL  OF  CASt6r  OIL  FROM 
NATIONAL  STOCKPILE— AMEND- 
MENTS ■ 

AKKNOICKNT    N^.    568 

Mr.  WILLIAMS  of  J  Delaware  sub- 
mitted amendments,  intended  to  be  pro- 
posed by  him.  to  the  ttUl  (HJl.  15832) 
to  authorize  the  dispo4al  of  castor  oil 
from  the  national  stockpile,  which  were 
ordered  to  lie  on  the  |table  and  to  be 
printed. 


fRADE  FLUOR- 
•NAL    STOCK- 


DISPOSAL  OF  ACID 
SPAR    PROM    NA 

PILE — ^amend: 

AMENDMENT  UO.    889 

Mr.  WILLIAMS  of  Delaware  submitted 
amendments,  intended  to  be  proposed  by 
him,  to  the  bUl  (H.R.  16833)  to  author- 
ize the  disposal  of  acid  grade  fluorspar 
from  the  national  stockpile  and  the  sup- 
plemental stockpile,  which  were  ordered 
to  lie  on  the  ia3a\e  and  vp  be  printed. 


DISPOSAL  OP  MAGNESIUM  FROM 
NATIONAL  STOCKPILE— AMEND- 
MENTS 

AMENDMENT   Mb.    8T0 

Mr.  WILLIAMS  of  Delaware  submitted 
amendments,  intended  tZ)  be  proposed  by 
him.  to  the  bill  (HJl.  15835)  to  author- 
ize the  disposal  of  magnesium  from  the 
national  stockpile,  which  were  ordered  to 
lie  on  the  table  and  to  be  printed. 


DISPOSAL  OP  TYPE  A.  CHEMICAL 
GRADE  MANGANESE  ORE  FROM 
NATIONAL  STOCKPILE— AMEND- 
MENTS 

AMENSICBNT    N  9.    671 

Mr.  WILLIAMS  of  Delaware  submitted 
amendments,  intended  to  be  proposed  by 
him,  to  the  bill  (H.R.  15836)  to  author- 
ize the  disposal  of  type  A.  chemical  grade 
manganese  ore  from  the  national  stock- 
pile   and    the    supplemental    stockpile. 


which  were  ordered 
and  to  be  printed 


to 


lie  on  the  table 


DISPOSAL   OF   TYPE 
GRADE   MANGANESE 
NATIONAL 

MENTS 


B,    CHEMICAL 

^     ORE    FROM 

STOCKfe>ILE— AMEND- 


AMXNDMENT   no.    871 

Mr.  WILLIAMS  of  Delaware  submitted 
amendments,  intended  to  be  proposed  by 
him.  to  the  bill  (HJl.  15837)  to  authorize 
the  disposal  of  type  B,  chemical  grade 
manganese  ore  from  the  national  stock- 
pile and  the  supplemental  stockpile, 
which  were  ordered  to  ile  on  the  table 
and  to  be  printed.  I 


DISPOSAL  OF  SHELLAC  FROM  NA- 
TIONAL st(x:kpile— -AMiaroMEajTS 

AMENDMENT  Nf>.   57* 

Mr.  WILLIAMS  of  Delkware  submitted 
amendments,  intended  to  be  proposed  by 
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him,  to  the  bill  (H.R.  15838)  to  authorize 
the  disposal  of  shellac  from  the  national 
stockpile,  which  were  ordered  to  lie  on 
the  table  and  to  be  printed. 


DISPOSAL  OF  TUNGSTEN  FROM  NA- 
TIONAL STOCKPILE— AMENDMENTS 

AMENDMENT    NO.    874 

Mr.  WILLIAMS  of  Delaware  submitted 
amendments,  intended  to  be  proposed  by 
him,  to  the  bill  (HJl.  15839)  to  authorize 
the  dlsp>osal  of  tungsten  from  the  na- 
tional stockpile  and  the  supplemental 
stockpile,  which  were  ordered  to  lie  on 
the  table  and  to  be  printed. 


NOTICE  OP  HEARINGS  ON  OB4NIBUS 
RIVERS  AND  HARBORS  LEGISLA- 
TION 

Mr.  YOUNG  of  Ohio.  Mr.  President,  I 
wish  to  announce  that  the  Subcommittee 
on  Flood  Control,  Rivers,  and  Harbors 
of  the  Committee  on  Public  Works  will 
initiate  hearings  on  an  omnibus  rivers 
and  harbors  bill  for  1970.  The  subcom- 
mittee will  receive  testimony  on  river 
and  harbor,  flood  control,  and  other  re- 
source projects  that  have  been  investi- 
gated and  recommended  for  construction 
by  the  Chief  of  EIngineers.  UjS.  Army. 
The  subcommittee  will  also  consider 
other  related  river  and  harbor  and  flood 
control  matters. 

The  hearings  will  be  held  on  Wednes- 
day and  Thursday.  April  15  and  16, 1970, 
and  will  begin  at  10  ajn.  in  room  4200. 
New  Senate  Office  Building.  Additional 
hearings  as  required  will  be  announced 
at  a  later  date. 

Persons  desiring  to  testify  or  to  submit 
written  statements  in  connection  with 
these  hearings  should  notify  Mr.  Jo- 
seph F.  Van  Vladrlcken,  professional 
staff  member,  Committee  on  Public 
Works,  room  4204,  New  Senate  Office 
Building.  Washington,  D.C.,  225-6176. 


NOTICE  OP  HEARIN(3S  ON  HIGH 
COST  OF  NO.  2  HOME  HEATING 
OIL 

Mr.  McINTYRE.  Mr.  President.  I  wish 
to  annoimce  that  the  Subcommittee  on 
Small  Business  of  the  Committee  on 
Banking  and  CTurrency  will  hold  hearings 
on  the  high  cost  of  No.  2  home  heating 
oil. 

The  hearings  will  be  held  on  Monday 
and  Tuesday.  April  6  and  7. 1970.  In  room 
5302,  New  Senate  Office  Building,  and  will 
commence  at  10  a.m. 


ADDITIONAL  STATEMENTS  OF  SEN- 
ATORS AS  IN  LEGISLATIVE  SES- 
SION 


NO   JirrS  FOR   ISRAEL 

Mr.  SCOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  an  editorial  appear- 
ing this  morning  in  the  Philadelphia  In- 
quirer titled  "No  Jets  for  Israel"  be  in- 
cluded in  this  point  In  the  Ricord. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


No  Jets  foe  Israel 

Air  power  In  the  Middle  East  Is  unbalanced 
In  favor  of  the  Arabe  against  Israel,  and  Is 
becoming  more  unbalanced  every  day. 

While  Israel  Is  continuously  losing  planes 
by  enemy  attack  and  attrition,  Egypt  and 
Syria  are  receiving  more  and  more  aircraft 
from  Soviet  Russia. 

A  new  dimension  to  military  threat  to 
Israel  has  been  added  by  the  reported  de- 
liveries by  Russia  of  SAM-S  missiles  to  Egypt, 
complete.  It  Is  assumed,  with  Soviet  tech- 
nicians prepared  to  operate  them. 

Yet  m  face  of  this  Increasingly  danger- 
ous disparity,  the  17.8.  has  rejected  Israel's 
request — "for  now"^for  purchase  of  25 
Phantom  Jets  and  100  Skybawks. 

Almost  Incredibly,  Secretary  of  State 
Rogers  has  explained  this  decision  on  the 
grounds  that  "In  our  Judgment,  Israti's  air 
capacity  Is  sufficient  to  meet  Its  needs  for 
the  time  being." 

WbAt  does  he  mean  "time  being?"  Is  he  to 
wait  until  the  opening  by  the  Arabs  of  a 
foiirth-round  war  before  the  U.S.  agrees  to 
sell  some  planes — possibly  too  late  to  be  of 
any  help? 

Hasn't  the  presence  of  the  Russian  missiles 
put  an  entirely  new  complexion  on  the  situa- 
tion and  proved  Israel's  need  now,  of  mili- 
tary planes  from  the  only  source  it  can  pos- 
sibly obtain  mmtary  assistance  from,  the 
United  States? 

The  State  Department  stand  will  not  only 
disappoint  Israel  and  all  those  who  seek 
peace  in  the  Middle  East.  It  will  have  poUtl- 
cal  and  psychological  effects  in  encouraging 
Arab  belligerence  and  In  giving  Russia  the 
impression  that  we  are  deserting  the  Israelis 
at  a  critical  time. 

Secretary  Rogers'  assurance  of  about  $100 
million  in  economic  aid  to  Israel  does  not 
make  up  for  the  lose  of  the  jets.  The  Nixon 
Administration  could  have  agreed  to  eco- 
nomic assistance  when  Prime  Minister  Oolda 
Melr  requested  it  during  her  vlalt  to  Wash- 
ington many  weeks  ago. 

Instead  the  agreement  has  been  held  back 
iintll  It  oould  be  iised  to  sugar-coat  the  re- 
jection of  the  aircraft  sale.  It  Is  nothing  but 
sugar-coating  and  it  wlU  leave  a  bitter  taste 
in  many  mouths  here  and  In  Israel. 

Mr.  Nixon  in  his  news  conference  Saturday 
said  our  goals  in  the  Mideast  are  a  cease-fire: 
reduction  of  the  flow  of  arms;  a  political 
settlement:  and  a  balance  between  the  forces 
in  that  area. 

There  Is  nothing  in  Secretary  Rogers'  policy 
statement  that  promises  the  attainment  of 
any  of  these  goals.  In  fact,  it  makes  their 
accomplishment  more  remote,  and  the  pros- 
pects of  aU-out  war  more  ominous. 


CHAIRMAN  BURNS  SPECIFIES  3  TO  4 
PERCENT  MONEY  SUPPLY  GROWTH 

Mr.  PROXMIRE.  Mr.  President,  last 
week  the  Chairman  of  the  Federal  Re- 
serve Board,  Arthur  Bums,  wrote  me 
that  he  expects  the  money  supply  to  re- 
turn to  a  monetary  growth  rate  of  3  to  4 
percent  this  year.  I  released  the  letter 
to  the  press  Saturday  night  and  I  ask 
unanimous  consent  that  it  be  printed  at 
the  end  of  my  remarks. 

The  letter  from  Chairman  Bums  was 
in  response  to  the  request  of  the  Joint 
Economic  Committee  that  the  F^eral 
Reserve  Board  spell  out  the  monetary 
flows  the  coimtry  might  expect  in  view  of 
the  President's  economic  report  and  pre- 
vailing economic  conditions. 

This  letter  is  one  of  the  frankest  and 
most  useful  economic  documents  that 
has  come  from  a  Reserve  Board  Chair- 
man in  many  years.  This  is  ty  far  the 


most  specific  estimate  of  anticipated 
monetary  policy  any  Federal  Reserve 
Chairman  has  ever  made. 

(Dliairman  Bums  qualified  his  3  to  4 
percent  projection  on  the  narrowly  de- 
fined money  supply  by  adding  that  he 
expects  a  6  to  8  percent  growth  in  bank 
credit,  and  he  also  said  that  such  a  pro- 
jection is  by  no  means  the  only  one 
consistent  with  the  GNP  projection. 

Chairman  Bums  added: 

Much  wUl  depend  on  the  public's  prefer- 
ences as  to  holdings  of  financial  assets,  on 
the  strength  of  desire  by  banks  and  others 
to  rebuild  liquidity  and  on  how  aggressive 
banks  prove  to  be  in  attempting  to  regain 
their  earlier  market  positions. 

Chairman  Bums  also  said : 

One  might  anticipate  that  interest  ratea 
would  move  generally  downward  in  the  year, 
reflecting  not  only  relaxation  of  some  of  the 
pressures  in  the  financial  markets  but  also 
investor  responses  to  reduced  ratea  of  Infla- 
tion as  they  in  fact  begin  to  materialize. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rccoro. 
as  follows: 

CKAnUCAN  or  THE 
BOAED  or  GOVESMOES. 

Fedeeal  Reserve  System. 
Washington,  D.C.,  March  17. 1970. 
Hon.  WtLLiAM  Peoxmixe. 
US.  Senate, 
Washinffton,  D.C. 

Deab  Senator  Proxmou:  I  have  been  giv- 
ing very  careful  thought  to  your  request  for 
a  specification  of  a  series  of  possible  alter- 
native paths  that  monetary  policy  and  finan- 
cial developments  might  follow  in  1970,  con- 
tained in  your  letter  of  February  26.  We  cer- 
tainly want  to  be  responsive  to  the  Congress 
in  providing  the  information  it  needs  in 
order  to  plan  its  domestic  economic  legisla- 
tive program  and  to  help  It  evaluate  the  per- 
formance of  monetary  policy.  And  yet  I  can- 
not help  but  be  impressed  by  the  many  dif- 
ficulties that  surround  such  an  exercise. 

A  problem  in  laying  out  alternative  pos- 
sible courses  for  monetary  and  financial  de- 
velopments in  1970  is  that  much  will  depend 
on  the  specific  pattern  and  character  of 
clianges  In  the  performance  of  the  economy 
as  it  evolves.  A  particular  doUar  estimate 
tcx  the  total  value  of  the  national  output  of 
goods  and  services  over  an  arbitrary  time 
period  such  as  a  year  does  not  tell  us  much 
about  the  expected  state  of  the  economy. 
How  will  that  output  be  distributed  over 
the  course  of  the  year?  What  will  Its  oonq>o- 
Bltion  be,  and  how  will  it  accord  with  our 
notions  of  economic  balance?  To  what  extent 
will  the  estimated  GNP  reflect  changes  In 
the  real  volxime  of  output  as  against  mark- 
ups In  prices  of  goods  and  services?  What  new 
forces  may  emerge  that  will  alter  expecta- 
tions for  the  economy  Into  1971  and  beyond? 

These  are  always  important  Issues, 'and 
they  are  crucially  so  In  the  present  environ- 
ment, when  all  of  us  are  working  to  reeatab- 
lisb  the  conditions  necessary  to  a  resumption 
of  sustainable,  nonlnflationary  economic 
growth.  Monetary  poUcy — and  pubUc  eco- 
nomic stabilisation  policy  generaUy — ^wlll 
have  to  tread  a  narrow  path  In  the  months 
Immediately  ahead.  We  have  made  real  prog- 
ress over  the  last  year  or  so  in  laying  the  base 
for  an  abatement  of  Inflationary  presstirea. 
Excess  demand  has  now  been  generaUy  elim- 
inated from  the  economy,  and  I  am  confi- 
dent that  Inflation  will  gradually  subside. 

We  must  now  be  especially  alert  to  ilgiu 
that  the  process  that  was  necessary  to  the 
elimination  of  excess  demand  preaaurea  In 
the  economy  does  not  ^ilral  on  downward 
Into  Blgnlflcant   recession   tendencies,   with 
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consequent  social  and  economic  coets. 
Prompt  remedial  action  would  be  required 
should  It  appear  that  a  recession  Is  develop- 
ing, with  the  Intensity  of  the  action  scaled 
to  the  Indicated  magnitude  ol  the  problem. 
But  we  must  also  guard  against  actions  that 
would  contribute  to  an  overly  sharp  rebound 
In  output  and  spending  later  on.  Expectations 
of  Inflation  over  the  longer  run  are  still 
widely  held  and  business  confidence  appears 
to  remain  strong.  If  Incautious  public  poli- 
cies should  precipitate  a  strong  resurgence  in 
demand,  therefore,  there  could  be  real  danger 
that  Inflationary  patterns  would  again  be 
set  In  motion. 

The  economic  projection  for  1970  prepared 
by  the  Council  of  Economic  Advisers  early 
this  year  as  a  basis  for  Its  annual  report,  as  I 
understand  It,  traced  a  path  that  promised 
to  minimize  these  possible  difficulties.  The 
ONP  lor  the  year  was  estimated  In  a  range 
of  •980-«990  blUlon.  with  a  period  of  little  or 
no  real  growth  to  be  followed  by  resumption 
of  a  relatively  moderate  rate  of  expansion  be- 
ginning in  the  spring.  The  price  component 
of  the  ONP  expansion  was  viewed  as  declin- 
ing gradually  as  the  year  progresses,  and  the 
acceleration  In  demand  growth  In  the  latter 
part  of  the  year  was  not  seen  as  large  enough 
to  reeilmulate  Inflationary  expectations.  The 
Increase  in  unemployment  accompanying  the 
flatter  performance  of  the  economy  was  ex- 
pected to  be  moderate,  on  average,  and  re- 
covery In  the  depressed  housing  industry 
was  projected  to  be  luiderway  again  before 
too  long. 

Now  If  It  turns  out  that  this  projection 
Is  an  accurate  description  of  the  course  of 
the  economy's  development  In  1970 — and  I 
have  no  basis  for  disputing  its  general  out- 
lines— then  It  Is  not  too  difficult  to  visualize 
bow  financial  oondltlons  might  evolve.  First, 
with  progress  occurring  on  the  inflation  front 
and  aggregate  demand  well  within  the  econ- 
omy's capabilities,  it  would  seem  reasonable 
to  assume  that  the  monetary  variables  could 
gradually  return  to  a  more  normal  growth 
rate — say.  3-4  percent  for  the  narrowly  de- 
fined money  supply  and  perhaps  6-8  percent 
for  total  bank  credit.  But  while  one  can  put 
such  nimibers  on  paper  as  reasonable  ezjiec- 
tations,  these  are  by  no  means  the  only  ones 
consistent  with  the  GNP  projection.  Much 
will  depend  on  the  public's  preferences  as  to 
holdings  of  financial  assets,  on  the  strength 
of  desire  by  banks  and  others  to  rebuild 
liquidity,  and  on  bow  aggressive  banks  prove 
to  be  In  attempting  to  regain  their  earlier 
market  positions. 

Next,  one  might  anticipate  that  interest 
rates  would  move  generally  downward  In  the 
year,  reflecting  not  only  relaxation  of  some 
of  the  pressures  in  the  financial  markets  but 
also  Investor  response  to  reduced  rates  of  In- 
flation as  they  In  fact  began  to  materialize. 
Rates  could  be  expected  to  decline  more  in 
short-term  than  in  long-term  markets,  partly 
because  of  the  apparent  continuing  strength 
in  demands  for  long-term  funds.  Net  savings 
Inflows  to  the  banks  and  other  depositary 
Institutions  should  also  recover  as  the  rela- 
tive attraction  of  high  market  rates  to  savers 
tended  to  diminish.  Once  again,  however, 
these  are  speculations  leased  on  specific  as- 
sumptions concerning  the  development  of 
the  economy  in  1970. 

Finally,  it  would  be  logical  to  expect  on 
the  basis  of  these  assumptions  that  the  total 
flow  of  credit — through  Institutions  and 
markets  combined — would  expand  somewhat 
from  the  relatively  low  levels  reached  In  the 
second  half  of  1969.  This  would  reflect  mainly 
an  Increase  in  the  availability  of  funds  to 
those  who  were  rationed  out  of  the  market  in 
the  restrictive  credit  environment  of  1969, 
and  also  the  gradual  Increase  In  savings  flows 
consistent  with  expansion  in  current  dollar 
GNP  and  aggregate  Incomes.  A  large  Increase 
in  credit  flows  would  not  be  expected  in  the 
short-run,  however,  since  It  takes  time  to  get 
the  process  of  credit  generation  going  again 
In  some  sectors,  such  as  mortgage  flnance. 


I  want  to  emphasize,!  however,  that  one 
can  readily  imagine  Impprtant  variations  In 
this  path  of  money  and  ^redlt  market  devel- 
opments, if  the  course  of  the  economy  does 
not  evolve  as  specified  above.  The  resxirgence 
m  economic  activity,  when  It  comes,  could 
prove  substantially  stronger  than  antici- 
pated, in  which  case  rites  of  money  and 
credit  expansion  would  ajeed  to  be  restrained. 
Or  the  upturn  could  coiae  more  slowly  and 
without  the  force  anticipated,  suggesting 
the  need  for  additional  encouragement  to 
private  spending  through  higher  rales  of 
expansion  in  the  moneti^y  factors  and  asso- 
ciated sharper  short-runi  declines  In  Interest 
rates.  Totol  bank  cre<ft  expansion  could 
well  run  higher  relatlv^  to  growth  in  the 
money  supply  In  these  Iclrcumstances. 

Economic  development  in  the  weeks  and 
months  immediately  ahjead,  of  course,  will 
be  fundamental  in  shsping  the  course  of 
monetary  policy,  induing  changes  in  in- 
terest rates  and  credit  fvailablllty  that  ac- 
tually emerge.  Some  ma(]or  business  indica- 
tors recently  have  shown  recessive  tenden- 
cies. If  these  deepen  and  Intensify,  the  ar- 
guments for  corrective  action  will  become 
more  forceful,  and  I  wotild  expect  monetary 
policy  to  be  modified  aobcwdlngly.  If,  on  the 
other  hand,  more  positive  signs  appear  on 
the  economic  scene,  this  will  have  to  be 
taken  into  account  InT  policy  formulation. 
As  I  stated  at  the  oul^t,  the  problem  of 
economic  stabilization  policy  iox  the  time 
being  Is  to  walk  the  n«xrow  path  between 
the  threats  of  recessioii,  on  the  one  hand, 
and  restlmulaUon  of  ioflationary  expecta- 
tions, on  the  other. 

As  we  move  toward  i>  more  suitable  eco- 
nomic environment  once  again,  I  would  ex- 
pect the  monetary  aggregates  to  resume  a 
more  normal  rate  of  growth  and  interest 
rates  to  decline  to  mor(  viable  levels.  But  I 
cannot  assure  you  thit  this  will  in  fact 
develop.  Patterns  of  economic  change  can 
readily  be  Imagined  that  would  call  for  either 
unusual  monetary  stutiulus  or  continued 
monetary  restraint,  thie  results  of  which 
would  be  reflected  not  only  in  the  rates  of 
change  in  monetary  aggregates  but  also  In 
the  level  and  pattern  ef  Interest  rates  and 
overall  credit  flows.  Monetary  policy  is  by 
nature  one  of  the  meet  adaptable  instru- 
ments of  economic  stttblllzatlon,  and  it  Is 
my  Intention  to  do  eterythlng  within  my 
power  to  keep  it  flexible  and  responsively 
attuned  to  unexpected  '  'ariatlons  in  the  per- 
formance of  the  econony  as  they  occur  or 
come  Into  pr06{>ect. 
Sincerely, 

AaTHxm  F.  Burns. 


dom  to  pray,  when  and    trhere  we  wish,  on 
earth  or  any  other  planst. 

Our  Country,  the  only 
was  founded  on  prayer, 
away  and  we  will  have  lost  everything. 

We  are  opposed  to  any  person  or  persons 
who  woxild  take  away  these  freedoms. 


PRAYER  IN  O  JTER  SPACE 


Mr.  TOWER.  Mr. 


vember  4,  1969, 1  subi  uitted  a  concurrent 
resolution  expressing  the  sense  of  the 
Senate,  with  the  Hon  se  concurring,  that 
there  was  no  conflict  between  the  ex- 


pression of  religious 


true  free  country 
take  this  freedom 


President,  on  No- 


faith  practiced  by 


BRIOHAM  YOUNG  UNIVERSITY 


the  astronauts  during  space  explora- 
tions and  freedom  of  speech  and  religion 
guaranteed  by  the  1  rst  amendment  to 
the  Constitution.  Mo  e  than  400  citizens 
of  the  San  Antonio.  Tex.,  area  have 
signed  a  petition  e^^ressing  their  sup- 
port of  the  substance  of  this  concurrent 
resolution.  I  ask  i^nanimous  consent 
that  the  petition,  initiated  by  Mr. 
Charles  Cude  of  San  Antonio,  be  printed 
in  the  Record. 

There  being  no  objection,  the  petition 
was  ordered  to  be  printed  in  the  Rxcoao. 
as  follows:  | 

Senator  John  G.  Tows: 

We  the  tmder8lgne4.  demand  our  right, 
which  Is  guaranteed  lA  our  Constitution,  to 
our  freedom  of  religiovs  beUef  and  our  free- 


lows 


Mr.  MOSS.  Mr.  President,  Brigham 
Yoimg  University  is  a  ^reat  educational 
Institution  in  my  Stat^  of  Utah.  It  has 
been  in  the  news  some^h^t  regularly  for 
the  past  decade  for  several  reasons — its 
tremendous  student  grpwth  and  superb 
campus  in  a  wonderflil  small  city  of 
Provo  nestled  at  the  very  base  of  the 
towering  Wasatch  Mountains,  the  grow- 
ing distinction  of  its  faculty  and  the  high 
caliber  of  its  student  body,  the  continued 
excellence  of  its  att|letlc  teams — al- 
though this  has  some  Senseless  and  un- 
warranted interruption  with  its  relation- 
ship with  some  of  its  competitors — but 
most  of  all  it  has  been  in  the  press  be- 
cause of  a  religious  doctrine  espoused  by 
the  Church  of  Jesus  Christ  of  Latter- 
Day  Saints  which  owns  and  operates  the 
University. 

This  situation  is  of  ien  distorted  and 
certainly  Is  not  widely  understood.  In  an 
endeavor  to  clarify  this  matter  and  to 
present  what  I  consider  a  rational  pres- 
entation of  the  problems  encountered  at 
BYU.  I  ask  unanimous  consent  to  have 
printed  in  the  Record  %n  interesting  and 
what  I  believe  is  a  ^tuaUy  accurate 
article  written  by  Mrl  John  Dart  and 
published  In  the  Los  Angeles  Times  of 
March  23,  1970.  I  commend  its  reading 
to  the  Senate. 

There  being  no  obj^tion,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows:  I 

BTU — A  Campus  or  Peace  and  Patuotisk 
(By  John  part) 

Provo,  ITtab. — Brigham  Young  University, 
in  the  eyes  of  its  energetic  and  outspoken 
president,  is  destined  t4  excel  the  likes  of 
Harvard,  Yale  and  Stanford. 

BYU,  operated  by  theiMormon  Church,  Is 
already  the  nation's  larfest  private  univer- 
sity in  fulltlme  day  entollment  with  more 
than  22,000  students.       J 

When  Ernest  L.  WUkpison,  now  70,  took 
over  as  president  of  the  ^,000-student  school 
m  1951  the  buildings  a^d  facilities  on  the 
mountain-backdrop  campus  were  only  20% 
of  what  they  are  today,    i 

BYU  has  yet  to  acquire  an  academic  repu- 
tation comparable  to  thej  nation's  major  uni- 
versities. Reputations  of  this  kind  are  made 
In  a  university's  graduate  schools,  and  BYU 
began  the  flrst  of  its  doctoral  programs  only 
in  1959.  I 

CHUxcB  nmuBMC'E  smx  felt 
However,  unlike  other  universities  founded 
by  churches  and  religious-minded  persona 
such  as  John  Harvard  attd  EUhu  Yale,  noted 
Wilkinson  in  a  speech  to  students  recently, 
BYU  has  not  thrown  olt  the  yoke  of  church 
influence  in  Its  95-year  existence. 

"In  altogether  too  many  Instances  Harvard 
has  become  a  mecca  for  those  who  are  crassly 
materialistic — or  rootletsly  Idealistic,"  said 
Wilkinson,  who  also  pointed  to  Yale's  and 
Stanford's  sec\ilarlzatlon. 

Himself  a  1927  Harvard  law  school  grad- 
uate, Wilkinson  predicted: 

"BYXT  u  destmed  to  be  as  peculiarly  dif- 
ferent from  and  to  excel  other  universities 
to  the  same  degree  that  the  chureh  differs 
from  other  churches  and  Is  destined  to  excel 
them. 
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"This  premise  Is  not  a  mere  hypothesis; 
It  is  a  fact.  The  Lord  said  that  this  church 
Is  'the  only  true  and  Uvlng  church  upon  the 
face  of  the  whole  earth  with  which  I,  the 
Lord,  am  well  pleased'  and  this  university  Is 
a  part  of  the  church." 

Such  doctrinal-based  convictions  are 
rarely  presented  to  non-Mormon  audiences, 
and  not  every  Mormon  would  necessarUy 
agree  with  that  logic  of  Inevitability. 

LIKED    BT    CONSEXVATIVES 

But  many  non-Mormon  conservatives  In 
the  country  feel  BYU  already  has  a  flne  repu- 
tation in  areas  they  feel  really  matter,  and 
President  Wilkinson  could  not  be  more 
pleased. 

A  recognition  from  the  political  right  of 
BYU's  adherence  to  "enduring  values,"  said 
Wilkinson  in  an  interview,  "Is  a  great  op- 
portunity for  us  and  enhances  our  respon- 
sibility." 

The  campus'  lack  of  protest  demonstra- 
tions, beards,  miniskirts,  clgarets  or  stimu- 
lants of  any  kind  plxis  evidence  of  patriotism 
and  reverence  have  brought  glowing  praise 
from  persons  who  view  most  other  large  cam- 
puses as  havens  for  the  Immoral  and  politi- 
cally radical. 

Conservative  columnists  James  J.  Kllpat- 
rick  and  Max  Rafferty,  California's  superin- 
tendent of  public  Instruction,  in  slnUlar  style 
came  to  BYU's  defense  In  December,  1969, 
after  Stanford  University  said  It  would  sched- 
ule no  further  Intercollegiate  competition 
with  Mormon-sponsored  schools. 

Stanford  said  It  took  the  action  becatise 
many  of  Its  black  and  white  students  found 
It  offensive  to  have  institutional  links  with 
a  university  whose  sponsoring  church  de- 
nies the  priesthood  and  some  other  church 
privileges  to  Negroes. 

Wilkinson  fired  off  a  blistering  reply  to 

—       Stanford  President  Kennet  Pltzer  and  Mor- 

^,     mons  in  general  cried  religious  discrlmina- 

Xl      tlon,  explaining  as  they  have  on  numerous 

occasions  In  recent  years  that  the  church 

doctrine  Is  God-given  and  oan  be  changed 

only  by  God  through  revelation. 

BYU  athletic  teams  traveling  to  other 
Western  campuses  frequently  encounter 
demonstrations  against  discrimination  by 
the  church.  Mormons  and  BYU  protest  that 
they  are  open  to  Negroes  and  are  believers  in 
the  brotherhood  of  man. 

Although  Stanford's  actions  and  much  of 
the  protest  elsewhere  referred  to  church 
doctrine,  BYU  students,  faculty  and  ad- 
ministrators have  debated  whether  there  Is 
discrimination  on  campus. 

Opinions  were  about  evenly  divided  among 
12  students  In  a  recent  random  poU  taken 
by  the  student  newspaper. 

TWO    TrUDENT    OPINIONS 

Karen  McDonnel  of  Long  Beach  said  she 
thinks  BYU  students  "tend  to  be  a  little 
racially  prejudiced  because  of  the  Mormon 
doctrine."  but  Vandra  Paullln  of  Palos  Verdes 
said,  "The  prejudice  here  at  BYU  Is  built  in 
because  we're  white,  not  because  we're  Mor- 
mon." 

Twenty  per  cent  of  the  students  are  from 
California  and  33  Ti  from  Utah.  More  than 
9595-  are  members  of  the  Mormon  Church,  or 
more  formally  the  Church  of  Jesus  Christ  of 
Latter-day  Saints.  The  Mormon  students  ap- 
ply to  the  university  through  their  local 
church  officials. 

Since  relatively  few  Negroes  belong  to  the 
Mormon  Church  there  are  only  a  handful  of 
blacks  at  BYU.  Thus,  when  students  talk 
about  discrimination  they  refer  more  to  at- 
titudes than  actions. 

Brigham  Young  University  has  attempted 
to  change  its  image  a  bit  lately.  Last  fall. 
BYU  announced  It  would  actively  recruit 
Negro  players  for  its  football  team  and  last 
month,  defensive  bac.*^  Bon  Knight,  a  trans- 
fer from  Northeastern  Oklahoma  A&M,  en- 
roUad  at  the  unlvanlty.  Knight  would  be 


the  flrst  Negro  varsity  footbaU  player  at 
BYU. 

Wilkinson,  In  an  Interview,  said  BYU 
will  have  a  black  facility  member  this  semes- 
ter, Oscar  Udo,  a  Nigerian  gradtiate  student 
in  sociology  who  will  be  a  teaching  assistant. 

"We  have  a  course  at  this  college  which 
is  not  new,"  Wilkinson  said.  "We  teach  Afri- 
can history  and  the  contributions  to  Ameri- 
can history  of  blacks  such  as  Booker  T. 
Washington  and  those  people." 

Asked  about  black  studies  programs  begun 
at  other  colleges,  Wilkinson  replied,  "X  feel 
It's  probably  a  violation  of  the  Civil  Rights 
Act  to  have  black  teachers  teaching  black 
history  to  black  students." 

The  university  president,  tmsuccessful  Re- 
publican candidate  for  U.S.  senator  from 
Utah  in  1964,  said  that  geography  has  shaped 
BYU's  relationship  to  minority  groups.  "I 
don't  think  you'd  find  a  lot  of  American 
Indians  at  a  college  in  Brooklyn,"  he  said. 

SOO  INDIAIfB  AT  BTTT 

There  are  about  300  Indians  at  BYU, 
moet  of  them  students  who  have  lived  with 
white  Mormon  famlUes  for  a  while  and  gone 
to  white  schools  In  the  church's  expanding 
Indian  placement  program.  Although  church 
officials  now  want  to  put  a  celling  on  BYU 
enrollment  at  about  the  present  level,  Wil- 
kinson said  he  hopes  the  Indian  enrollment 
can  be  brought  up  to  1,000  students. 

Wilkinson's  law  firm,  based  In  Washing- 
ton, D.C.,  handles  many  Indian  claims 
against  the  government.  One  case  In  which 
he  was  Involved  for  the  Ute  Indians  resulted 
in  four  Judgments  totaling  $31.6  million. 

BYU  officials  point  out  that  about  1,000 
students  are  from  foreign  lands — as  an 
Indication  that  the  university  Is  open  to 
students  of  all  races  and  religions. 

The  Mormon  Church  has  special  religious 
interest  in  converting  and  educating  Amer- 
ican Indians,  Latin  Americans  and  Polyne- 
sians, They,  according  to  the  Book  of  Mor- 
mon, are  "the  blood  of  Israel,"  descendants 
of  Jacob,  the  father  of  the  12  tribes  of  Is- 
rael. The  Book  of  Mormon  says  that  Lehl. 
a  grandson  of  Jacob,  and  his  party  came  to 
South  America  from  Palestine  about  600 
B.C.  The  church  believes  that  natives  of 
North  and  South  America  and — ^for  addi- 
tional reasons — inhabitants  of  Polynesia  are 
all  related  to  Lehl. 

KEREDITAKT    ICEICBEES 

"We  have  a  special  concern  for  the  Is- 
raelites for  In  the  'last  days'  there  will  be  a 
gathering  of  all  tribes  of  Israel.  Including 
Jews,"  said  Dr.  Roy  W.  Doxey,  assistant  dean 
of  reUglon  at  BYU.  The  predominant  Euro- 
pean-heritage membership  of  the  Mormon 
Chiirch  can  gain  Israelite  status  after  Join- 
ing the  church,  but  the  native  Indian,  Poly- 
nesian and  Latin  American  already  has  this 
distinction  by  heredity,  according  to  chtirch 
doctrine. 

A  topic  of  debate  more  widely  discussed 
than  race  is  the  dress  code  at  BYU. 

Although  the  namesake  of  BYU — Mormon 
pioneer  Brigham  Young — and  many  succeed- 
ing Mormon  Church  presidents  wore  beards, 
chin  whiskers  are  grounds  for  svispenslon  or 
expulsion  if  a  student  refuses  to  shave  them 
off. 

So  Is  the  wearing  of  miniskirts,  or  tight 
clothing,  or  slacks  (except  on  a  few  occa- 
sions) by  girls.  Young  men  are  warned  not 
to  wear  tlght-flttlng  pants  or  let  their  hair 
grow  down  to  the  collar. 

"One  reason  for  this  pc^cy,  apart  from 
the  virtue  of  modesty  Itself,"  said  Wilkinson 
in  a  letter  to  parents,  "Is  that  our  students 
have  gained  a  great  reputation  for  being 
clean,  modestly  dressed,  good-looking  young 
men  and  women." 

He  added:  "Almost  every  week  we  get  fa- 
vorable newspaper  and  radio  comments 
about  our  students  ...  As  a  consequence. 


the  appearance  of  even  one  person  on  o\ir 
campus  who  deviates  from  our  standards  In 
dress  or  appearance  impairs  our  reputation." 
In  registration  for  the  spring  semester 
"spotters"  from  the  dean  of  students  office 
talked  with  80  to  90  students  about  their 
dress  length  or  hair  length.  About  50  glrla 
were  stopped,  compared  with  250  last  fall. 

"I  noticed  a  lot  of  girls  that  wore  longer 
dresses  on  registration  day,  then  were  back 
to  shorter  ones  the  next  day,"  say  Ken 
Kartchner,  the  student  body  president. 

Kartchner,  an  engineering  student,  has 
urged  students  to  stop  fighting  the  code  and 
get  their  minds  on  more  Important  things. 
At  the  same  time,  he  has  told  WUklnson  pri- 
vately that  he  opposes  enforcement  of  dress 
standards — which  drew  a  desk-poundlng  re- 
sponse from  the  university  president,  he  said. 

"Por  the  minority  of  students  who  ai« 
fashion-conscious  it's  a  problem,"  said 
Kartchner,  "but  for  the  majority  of  admin- 
istrators it's  a  preoccupation."  One  adminis- 
trator said  beards  were  opposed  because  they 
are  considered  a  symbol  of  the  radical  move- 
ment. 

Cases  of  thievery  and  drug-taking  do  oc- 
cur, administrators  readily  admit. 

The  social-political  tensions  that  exist  find 
their  vent  in  groups  like  Young  Democrats 
and  Young  Americans  for  Preedom  (permis- 
sion for  Students  for  a  Democratic  Society 
chi^ter  was  refused),  a  weekly  oi>en  forum 
at  the  student  center  and  the  92  chureh 
wards  (200-250  students  each)  on  campus 
where  Sunday  discussions  often  range  widely. 

Another  outlet  are  boy-girl  relationships. 
"Each  year  thousands  of  our  students  flnd 
marriage  partners  on  the  campus,"  Wilkin- 
son said.  Early  marriages  are  officially  dis- 
couraged, but  chiirch  officials  obviously  view 
BYU  as  one  of  the  best  places  for  young 
Mormons  to  meet  one  another. 

However,  many  BYU  men  wear  sideburns 
and  hair  as  long  as  the  rules  will  allow  and 
many  young  women  wear  boots  and  skirts  at 
various  lengths  above  the  knee. 

BYU  administrators  are  unhesltant  about 
conflrming  the  concept  that  the  university 
is  supposed  to  be  a  reflection  of  the  Mormon 
Church.  The  church  provides  about  70%  of 
its  funds  and  tuition  is  $500  a  year  for 
church  members  and  $750  a  year  for  non- 
members. 

However,  Wilkinson  said  the  various  de- 
partments are  not  supposed  to  function 
merely  as  corroborators  of  Mormon  doctrine. 
"We  tell  them  they  ought  to  teach  any  con- 
cept." said  the  president.  "Undoubtedly,  the 
anthropology  department  teaches  the  con- 
cepts of  the  Book  of  Mormon,  but  that's  not 
the  only  one.  You  can't  arrive  at  the  truth 
by  teaching  only  one  phase  of  it." 

Two  of  the  touchiest  subjects  at  BYIT 
ar«  evolution  and  birth  control,  said  Dr. 
Joseph  R.  Murphy,  zoology  department  chair- 
man. 

To  church  members  who  oomplatn  from 
time  to  time  that  the  theory  of  organic  evo- 
lution is  given  credibility  in  BYU  class- 
rooms, Dr.  Murphy  said  he  replies  with  let- 
ters from  church  authorities  stating  that  the 
Mormon  Church  has  never  officially  said  that 
evolution  contradicts  the  Bible. 

The  church  has  gone  on  record  opposing 
contraceptives  while  leaving  the  ultimate  r«- 
sponslblllty  for  the  decision  up  to  the  in- 
dividual members,  said  Dr.  Murphy. 

A  book  used  as  supplementary  reading  In 
some  courses  is  "Population,  Evolution  and 
Birth  Control:  A  Collage  of  Controversial 
Ideas." 

"Makes  you  feel  you  ought  to  have  a  plain 
brown  wrapper  on  It  here  at  BYU,"  quipped 
Dr.  Murphy. 

The  zoologist  said  most  faculty  members 
feel  the  responsibility  to  give  a  synthesis  of 
modem  science  to  students. 

"We  give  many  of  them  an  entirely  dlf« 
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ferent  perspective  on  genetics."  said  Dr.  Mur- 
phy. "If  we  tell  them  there  la  no  such  thing 
as  "Negro  blood'  that  surprises  some — forcing 
them  to  think  to  what  extent  differences  are 
cultural  rather  than  biological." 

More  than  56%  of  the  faculty  hold  Ph.D3. 
most  of  the  degrees  obtained  from  other  uni- 
versities because  of  the  recent  beginnings  of 
doctoral  programs  at  BYTJ. 

The  chemistry  and  chemical  engineering 
departments  are  considered  most  likely  to 
be  rated  among  the  nation's  top  dozen 
graduate  schools  In  those  fields  In  the  next 
five  to  10  years,  said  Dr.  Chauncey  Riddle, 
dean  of  the  graduate  school. 

Outstanding  faculty  members  Include  Dr. 
Harvey  Fletcher,  "father  of  stereophonic 
sovmd,"  Dr.  H.  Tracy  Hall,  the  first  man  to 
produce  artificial  diamonds  In  high -pressure, 
high-temperature  experiments,  and  Dr.  Ar- 
mln  Hill,  who  helped  tbe  motion  picture 
Industry  develop  new  types  of  light  sources. 
Including  the  radio  frequency  lamp. 

Federal  funds  are  not  accepted  by  BTD 
for  buildings  or  equipment,  but  grants  are 
sought  from  federal  agencies  for  research. 

Even  the  Reserve  Officer  Training  Corps 
buildings  on  campus  were  built  by  the  uni- 
versity from  nongovernment  funds. 

About  850  students  are  enrolled  in  BYU's 
Air  Force  and  Army  ROTC  programs,  making 
It  second  only  to  Notre  Dame's  950  enroUees 
among  private  universities  where  the  ROTC 
program  is  voluntary.  The  Army  ROTC  unit 
U  only  two  years  old  at  BYU  and  is  ex- 
pected to  Increase  in  nimibers. 

Neither  the  ROTC  programs  nor  Job  re- 
cruiters from  companies  such  as  Dow  Chem- 
ical Corp.  have  encountered  any  demonstra- 
ble omMdUon  from  BTU  students,  school 
offlrials  have  noted. 

Wilkinson  notes:  "Our  attitude  of  insist- 
ing on  moral  and  spiritual  as  well  as  Intel- 
lectual standards  la  admittedly  contrary  to 
the  prevailing  trend  in  a  great  many  uni- 
versities and  colleges  which  have  abandoned 
any  attempt  to  supervise  the  moral  life  of 
their  students.  We  feel,  however,  that  to  in- 
dulge irresponsible  student  conduct  Is  to  ab- 
dicate our  role  as  educators." 


blodced  a  carrier's  attempt  to  cancel 
through-route,  jointhrate  tariff  provi- 
sions applicable  to  ^ipments  of  furni- 
ture moving  from  oentral  to  southern 
States.  J 

The  decision  by  tf  e  Commission  and 
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"rests  upon  the  proposlt  on  that  for  a  motor 
carrier  to  hold  cut  through-route-Jolnt-rate 
arrangements  on  some  authorized  commodi- 
ties and  not  on  others  is  unlawful."  This 
viewpoint,  the  carrier  Interests  said,  over- 
looks numerous  Commlsalon  decisions 
authorizing  railroads  to  establish  Joint  rates 


by  the  Court  was  a  landmark  one.  Yet    on  selected  commodities  and  amounts  to  a 


CONSUMER  BENEFIT 

Mr.  DODD.  Mr.  President,  for  many 
months  we  have  been  reading  and  hear- 
ing allegation  after  allegation  that  our 
Federal  departments  and  agencies  have 
but  little  regard  for  the  consumer — that, 
at  best,  they  only  pay  Upservice  to  the 
public  interest. 

While  it  may  be  true  that  you  cannot 
please  all  of  the  people  all  of  the  time, 
there  are,  however,  many  governmental 
programs  and  decisions  implemented 
with  the  consuming  public  in  mind,  de- 
cisions that  often  affect  virtually  every- 
one. 

Unfortunately,  however,  not  all  of 
these  decisions  are  as  well  publicized  as 
they  should  be.  For  if  they  were,  it  is  my 
opinion  Uiat  we  would  not  see  nearly  so 
much  criticism  from  some  of  the  so- 
called  consumer  advocate  groups  as  we 
have  seen  in  the  past. 

One  such  instance  involves  the  Inter- 
state Commerce  Commission,  which  is 
charged  with  protecting  the  public  in- 
terest as  it  pertains  to  surface  transpor- 
tation within  the  United  States.  Just  last 
week  the  Supreme  Court  upheld  the 
Commission  on  a  very  important  case 
Involving  the  shipment  of  furniture,  a 
ooounodity  which  is  certainly  near  and 
dear  to  us  alL 

Hie  Commiasion's  dedsioa  effectively 


only  the  authoritative  Traffic  World  and 
Transportation  Topics  apparently  saw 
the  signiflcance  of  it  and  reported  it  In 
depth  to  their  readers.  For  information, 
and  to  assist  Senators  in  realizing  the 
importance  of  the  d^ision  in  this  pro- 
ceeding, I  commend  the  Traffic  World 
article  to  their  attention.  I  ask  unani- 
mous consent  that  tfce  article  be  printed 
In  the  Record. 

There  being  no  objection  the  article 
was  ordered  to  be  pr  nted  in  the  Record, 
as  follows: 

SuPBZMZ  Coxwr  Uphojjs  ICC  In  Blocking 
Canckixation  or  Joint  Rotttx-Rat* 
Skrvicks 

With  a  one-sentenoi  ruling,  the  Supreme 
Court  of  the  United  $tates  has  upheld  the 
Interstate  Commerce  Commission's  right — In 
certain  clrc\im8tance«.  at  leMt — to  force 
motor  carriers  to  maintain  through-route- 
]o4nt-rate  arrangements.  / 

The  court  acted  February  341  by  afflnning 
a  lower  court  decision  which,  px  turn,  sus- 
tained an  ICC  declslob  issued/in  No.  34815. 
National  Furniture  Tmfflc  GoUference  v.  As- 
sociated Truck  Unas  (T.W.,  Jan.  11,  1969, 
p30).  ' 

In  that  decision,  ttxe  ICC  found  a  funda- 
mental Inequity  in  Aasociated's  attempt  to 
cancel  through-route-Jolnt-rate  tariff  provi- 
sions applicable  to  stiipments  of  furniture 
moving  from  central  to  southern  states.  It 
ordered  Associated  to  Biaintaln  the  joint-rate 
provisions  the  carrleiB  sought  to  cancel.  It 
also  warned  all  carriers  that  the  ICC  wotild 
automatically  block  any  future  filings  similar 
to  that  made  by  Assoolated  and  it  urged  car- 
riers who  previously  bromulgated  joint-rate 
restrictions  to  ren^ve  the  restrictions 
promptly  "without  ^e  need  for  further 
formal  action"  although  the  Commission 
indicated  that  formal  ptctlon  would  t>e  under- 
taken if  necessary. 

The  restricUons  proposed  by  Associated 
were  similar  or  identical  to  restrictions  suc- 
cessfully placed  in  tatlffs  by  numerous  other 
motor  carriers.  Althopgh  Associated  contin- 
ued to  offer  through-route-Jolnt-rate  service 
on  various  other  commodities  it  proposed  a 
tariff  provision  to  the  effect  that  Associated 
"maintains  no  through  routes.  Joint  rates  on 
Interchange  arrangements  on  shipments  of 
furniture"  moving  between  points  in  Central 
States  Territory  an^  points  in  Southern 
territories.  ' 

The  furniture  traf|c  conference  protested 
and.  in  ruling,  10  commissioners  touched 
virtually  all  bases.       ^ 

The  majority  held(  that  Assodated's  rule 
unfairly  discriminated  against  one  type  of 
traffic.  Commissioner  Tuggle  agreed  that  un- 
lawful discrimination  was  present  but  argued 
that  this  dlscrlminatton  existed  between  ter- 
ritories and  between  shippers  capable  of 
using  single-line  service  and  those  requiring 
multi-line  service.  Commissioner  Walrath 
argued  that  the  interstate  conunerce  act  does 
not  allow  the  ICC  to  require  motor  carriers  to 
maintain  joint  rates  and  through  routes  and 
contended  that  the  majority  was  attempting 
Illegally  to  clrcumveat  this  statutory  limita- 
tion. ' 

Associated,  the  American  Trucking  Associ- 
ations and  the  ATA't  Regular  Common  Car- 
rier Conference  challenged  the  ICCs  deci- 
sion in  the  U.S.  district  court  for  the  western 
district  of  Mlcblganlbut  that  court  upheld 
the  ICC.  I 

Before  the  Supreme  Court,  the  motor  car- 
rier Interests  argue4  that  the  ICC  dadalon 


new  reg^ulatory  pwlicy  requiring  motor  car- 
riers either  to  offer  joint-rate-through-route 
service  for  aU  traffic  or  abandon  completely 
all  Joint-rate-through-route  service. 

"This  declalon,"  salc^  the  motor  carrier 
Interests,  "substantially  nullifies  that  free- 
dom to  eeUbllah  throRigh-route-jolnt-rate 
arrangements  which  Congress  entrusted  to 
the  managerial  discretioti  of  the  carriers." 

The  Supreme  Court,  however,  rejected  the 
carrier  argument  and  granted  a  motion  by 
ICC  lawyers  to  affirm  the  Michigan  court's 
decision.  The  action  waB  in  No.  997.  Associ- 
ated Truck  Lines  et  al.  jv.  United  States  and 
Interstate  Commerce  Cocnmlssion. 


TV  on  Febru- 
ted  in  the  Record. 


THE  50TH  ANNIVI|RSARY  OF  THE 
LEIAGUE  OF  WOMEN  VOTERS 

Mr.  HART.  Mr.  President,  1970  marks 
among  other  events  tide  50th  anniversary 
of  the  League  of  Wofaien  Voters. 

Channel  WXYZ-TV  in  Detroit  re- 
cently had  an  editorial  commenting  <m 
this  anniversary  and  Reservedly  applaud- 
ing the  League  for  its  half -century  of 
service  to  citizens  everjrwhere. 

The  editorial  particularly  marks  the 
work  of  League  meipbers  in  the  State 
of  Michigan  who  have  contributed  so 
significantly  to  our  State. 

I  ask  unanimous  cvisent  that  the  tele- 
cast broadcast  by 
ary  11  and  12  be  p: 

There  being  no  objection  the  editorial 
was  ordered  to  be  prkited  in  the  Record, 
as  follows:  ] 

A  50th  ANtnvKisAaT 
The  League  of  Women  Voters  celebrate 
their  60th  anniversary  this  Friday,  February 
13th.  At  present,  there  are  approximately 
160- thousand  League  Daembers  in  13-hundred 
local  organizations.  A^ost  500  women  be- 
long to  the  Detroit  League  .  .  .  some  46- 
hundred  are  members  across  the  state.  Most 
of  the  women  are  colltee-educated,  middle- 
class  wives  and  moth  vs.  The  League  is  at- 
tempting to  attract  more  urbcui  black  and 
low-income  women.      | 

The  League  was  started  in  1920  to  get  all 
Americans  involved  in  non-partisan  partici- 
pation In  the  political  process.  That  goal  has 
not  changed  in  50  yecUs.  In  the  Detroit  area, 
the  League  of  Women  Voters  has  successfully 
fought  for  tenants  rights,  better  police-com- 
munity relations  and  effective  open  housing 
laws.  Its  servioee  Inolude  Impartial,  well- 
researched  informatloa  on  almost  all  candi- 
dates for  office.  It  tells  what  the  issues  are 
and  what  the  issues  mean  .  .  .  and  it  pro- 
vides courses  in  practical  politics. 

The  League  of  Women  Voters  has  been 
good  for  Detroit  and  for  Michigan.  It  has 
shown  time  and  agaia  how  citizen  involve- 
ment can  have  a  direct,  beneficial  Influence 
In  politics. 

Channel  7  oong^at^lates  the  League  of 
Women  Voters  od  th^  50th  year  of  excep- 
tional service. 


jed 


CRITICISM  OP  THE  VA  HOSPITAL 
SYS^TEM 

Mr.  TOWER.  Mr.  I  President,  there  has 
been  much  critlelsnt  directed  at  the  VA 
hospital  system  of  late,  some  of  which 
has  been  directed  at  our  VA  hoq?ltal 
system  In  the  Stat*  of  Texas.  While  I 
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believe  that  constructive  criticism,  in  the 
long  run  can  benefit  the  VA  hospital 
system,  and  ultimately  the  veterans  for 
whom  the  system  was  established,  I  am 
not  convinced  that  placing  the  blame  for 
VA  problems  solely  on  the  present  VA 
administration  is  fair.  One  must  ask: 
"If  our  VA  hospital  system  is  in  trouble 
at  this  time,  is  it  possible  that  the  deterio- 
ration of  the  entire  system  could  have 
occurred  in  the  relatively  short  span  of 
14  months— that  period  during  which 
President  Nixon  has  been  In  office?"  The 
facts  Indicate  otherwise. 

The    total    Veterans'    Administration 
medical  care  appropriation  of  fiscal  year 
1969   was   $1,474,064,000.   The   expected 
fiscal  year  1970  medical  care  appropria- 
tion, with  supplemental  increases,  is  $1,- 
648,099.000  or  an  increase  of  $174,035,000. 
The  fiscal  year  1971  budget  submitted 
to  Congress  by  the  President  included 
the  highest  appropriation  request  in  his- 
tory for  VA  medical  care.  This  morning 
the  Veterans'  Administration  Informed 
me  that  the  President  and  the  Budget 
Bureau  have  approved  a  VA  request  for 
$15  million  in  additional  funds  In  the 
fiscal  1971  budget  for  medical  programs. 
This  is  in  addition  to  the  $1.7  billion  con- 
tained in  the  administration's  original 
fiscal  1971  budget  request.  This  means 
that  the  administration  is  asking  $228 
million  more  for  fiscal  1971  than  the  VA 
appropriation  for  fiscal  1969  and  $69  mil- 
lion more  than  for  fiscal  1970.  Within 
these  resources,  the  VA  hopes  to  improve 
hospital  staffing  ratio  of  employees  to 
patients  and  Increase  the  number  of  vet- 
eran beneficiaries  treated  in  VA  hospitals 
and  clinics  over  previous  year  levels.  At 
this  point,  one  very  important  fact  should 
be  noted:  Vietnam  era  veterans  comprise 
less  than  10  percent  of  the  VA's  total  hos- 
pital  patients.   Furthermore,   only   the 
sickness  and  disabilities  of  approximately 
one-half  of  the   younger  veterans  are 
related  to  military  service.  The  fact  is 
that  the  VA,  through  the  Increased  use  of 
extended  care  programs  which  have  had 
a  significant  impact  in  reducing  VA  hos- 
pital beds  and  average  census,  is  cur- 
lentiy  treating  more  eligible  veterans  on 
both  an  inpatient  and  outpatient  basis 
than  ever. 

As  we  are  aware.  President  Nixon  con- 
tinues to  do  all  that  he  can  to  curb  an 
extremely  serious  Inflation  problem 
which  he  Inherited  from  the  previous 
administration  by  exercising  judicious 
fiscal  restraint  and  wise  budgetary  con- 
trol. At  the  same  time,  however,  the  Pres- 
ident has  demonstrated  his  continued 
Interest  in  the  VA's  medical  care  program 
by  granting  an  Increase  of  1,500  full-time 
employees  to  the  VA  at  a  time  when  he 
was  reducing  employment  in  Government 
by  several  thousand  jobs.  Of  those  1.500 
full-time  employees.  83  percent  of  the 
added  positions  were  designated  specifi- 
cally for  the  medical  program.  More- 
over, with  the  fiscal  year  1971  requests, 
the  VA  medical  care  staff  will  be  in- 
creased by  an  additional  2,150  employees 
hereby  bringing  employment  in  the  de- 
partment of  medicine  and  surgery  up  to 
142.152  or  simply  the  largest  work  force 
In  the  department's  history. 

On  the  question  of  physicians,  com- 
ments have  been  made  that  the  VA  has 


experienced  losses  among  its  physicians 
as  a  result  of  deteriorating  medical  care 
and  noncompetitive  salaries.  Again,  the 
latest  VA  reports  reflect  a  gain  of  373 
more  doctors — ^including  26  more  psy- 
chiatrists— over  the  previous  number  re- 
corded some  9  months  earlier. 

Mr.  President,  the  VA.  under  the  able 
guidance  of  Mr.  Donald  E.  Johnson,  has 
done  an  outstanding  Job.  But  we  all 
know  that  anyone  who  choses  to  do  so 
can  find  fault  with  this  or  any  other 
budget  which  is  Intended  to  provide 
medical  care.  Every  hospital  director  and 
every  Government  administrator  is  re- 
luctant to  say  he  has  enough  money. 
After  all.  what  hospital  in  the  United 
States,  be  It  a  VA  hospital,  private  hos- 
pital, a  community,  or  a  State  hospital, 
could  not  use  additional  funds  or  addi- 
tional staff?  The  main  point  is  ttiat  VA 
hospitals  are  providing  quality  medical 
care  on  a  greater  scale  than  ever  before. 
This  is  so  in  spite  of  the  severe  handicap 
of  a  severe  cost  squeeze  brought  on  by 
Inflation. 

Mr.  President,  it  is  my  opinion  that  we 
are  providing  no  service  to  our  gallant 
veterans  or  to  the  public  If  we  permit  an 
erroneous  conclusion  to  be  drawn  re- 
garding the  quality  of  care  a  veteran  may 
now  expect  from  his  VA  hospital.  Our 
veterans  and  the  thousands  of  dedicated 
physicians,  nurses,  and  other  outstand- 
ing employees  who  stafi  VA  hospitals 
merit  our  further  assistance  and  our 
confldence. 


VETO  POWER  OF  XSS.  ATTORNEY 
GENERAL 

Mr.  ALLEN.  Mr.  President,  the  idea 
that  the  UjB.  Attorney  General  should 
have  the  power  to  veto  laws  duly  en- 
acted by  State  legislatures  is  one  of  the 
revolutionary  principles  established  by 
a  liberal  majority  of  Congress  in  the 
Johnson  administration. 

The  principle  has  been  endorsed  and 
implemented  with  a  vengeance  by  the 
Nixon  administration  as  an  aspect  of  the 
"New  Federalism"  we  hear  so  much 
about. 

RecenUy.  the  UJS.  Attorney  General's 
veto  was  applied  to  an  act  of  the  Ala- 
bama Legislature.  The  legislation  granted 
thousands  of  servicemen  the  right  and 
opportunity  to  become  registered  voters 
in  Alabama.  The  veto  denies  them  this 
right. 

On  March  18,  1970,  the  distinguished 
attorney  general  of  Alabama,  the  Honor- 
able Macdonald  Gallion,  expressed  him- 
self forcefully  on  this  development  In  a 
letter  to  the  Honorable  Jerrls  Leonard 
of  the  Department  of  Justice  in  a  news 
release  on  the  subject. 

I  ask  unanimous  consent  that  the  let- 
ter and  news  release  be  printed  in  the 
Record  as  an  illustration  of  "New 
Federalism"  under  the  practices  of  this 
administration. 

There  being  no  objection  the  Items 
were  ordered  to  be  printed  In  the  Rscord. 
as  follows: 

Oaxxioh    "BUkwra   UB.    Cito.   Bibht8   Chbv 
Otib  Aaanmx  RcmsntATiow  Rhumq 
Alahama    Attorney    General    MaeDooald 
OalUon  accused  the  UJB.  Justice  Departments 


Civil  Rights  Chief  of  "having  the  wont  case 
of  prejudice  I  have  ever  witnessed."  Oalllon 
said  Jerrls  Leonard  showed  be  bad  no  under- 
standing of  the  ClvU  Rights  Law  by  object- 
ing to  Alabama's  new  law  which  aUows  serv- 
icemen to  register  to  vote  by  mall. 

Under  the  Voting  Rights  Act  of  1966.  Oal- 
llon was  required  to  submit  any  new  voting 
legislation  to  the  U.S.  Attorney  General  for 
approval  before  Alabama  can  put  such  laws 
Into  effect.  He  certified  the  new  Absentee 
Registration  Law  (Act  604.  1969  Session)  on 
January  13, 1970  but  the  Justice  Departments 
Civil  Rights  Chief  struck  the  law  down  on 
March  13th.  The  basis  for  such  decision  was 
that  Act  604  requires  the  applicant  for  regis- 
tration to  complete  a  written  questionnaire 
which  is  mailed  to  Alabama.  Tlie  Civil 
Rights  Chief  felt  this  would  "in.  effect  Im- 
pose a  literacy  requirement  for  registration," 
which  violates  the  Federal  Voting  Rights  Act. 
This  brought  on  Oalllon "s  blast  at  the  Justice 
Department. 

In  a  reply  letter,  Gamon  said  the  new  law 
was  passed  to  allow  servicemen  to  register  to 
vote  by  mall  who  would  otherwise  have  to 
appear  personally  before  the  Board  of  Regis- 
trars. 

Oalllon  said  In  his  letter: 
"It  is  passing  strange  that  the  present  ad- 
ministration which  has  been  trying  to  curry 
favor  among  the  electorate  In  the  South 
would  interpose  an  objection  to  an  Act 
which  would  have  the  effect  of  broadening 
the  electorate  and  giving  servicemen  and 
others  a  chance  to  vote. 

"Does  the  present  administration  wish  to 
go  on  record  as  preventing  the  thoiisands  of 
servicemen  from  Alabama  from  becoming 
registered  voters?  Perhaps  you  would  prefer 
to  send  Federal  Registrars  to  Viet  Nam.  Laos, 
Cambodia,  and  other  places  throughout  the 
world  to  register  all  servicemen,  white  or 
black,  whose  homes  are  in  Alabama. 

"I  suggest  that  common  sense  dictates  that 
you  should  reconsider  yotur  objection  to  aald 
Act  No.  604." 


STATK  or  ALABaKA. 

Omcx  or  Attoxnet  Oenkbai., 
Uontgomery,  Ala.,  March  IS,  1970. 
Hon.  Jerxis  Lkonako, 

Assistant  Attorney  General,  CivtZ  RightM 
Division,  Department  of  Jtutice,  Wash- 
ington, D.C. 

Deak  Ma.  Leonakd:  Reference  is  made  to 
your  letter  of  March  13.  1970.  which  was  in 
pertinent  part  as  follows: 

"This  Is  In  reference  to  Act  Number  604 
of  the  Legislature  of  the  State  of  Alabama 
authorising  and  providing  for  registration 
by  mall  of  qualified  electors  who  are  mem- 
bers of  the  Armed  Forces  of  the  United 
States  or  who  are  employed  outside  the 
United  States  which  was  submitted  to  the 
Attorney  Oeneral  pursuant  to  Section  5  of 
the  Voting  Righte  Act  of  1965. 

"Act  Nimiber  604.  inter  aUa.  reqiilres  the 
applicant  for  absentee  registration  to  com- 
plete a  written  questionnaire  without  assist- 
ance. It  is  our  view  that  this  provlsl^  in 
effect  impoeee  a  literacy  reqiilrement  for  reg- 
istration and  that  such  a  requirement.  If 
enforced,  would  violate  the  provisions  of  Sec- 
tion 4  of  the  Voting  Rights  Act  of  1966. 
Therefore.  I  must  on  behalf  of  the  Attorney 
Oeneral  interpoae  an  objection  to  Act  Num- 
ber 604." 

As  you  are  probably  aware,  prior  to  the 
passage  of  this  Act.  a  person  could  only  reg- 
ister as  an  elector  by  appearing  in  person 
before  tbe  appropriate  Board  of  Beglatraia. 

It  Is  my  understanding  that  when  the  Leg- 
islature of  Alabama  passed  and  the  OoTeraor 
of  Alabama  approved  Act  No.  004.  it  was  with 
the  intention  of  providing  a  means  for  thoae 
in  the  Armed  Forces  of  the  United  States 
and  otbers  who  were  absent  from  the  State 
to  be  able  to  register  as  electors  witliout 
having  to  appear  peraonaUy  before  the  Board 
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That  was  tbe  sole  purpose  ot  the  Act,  and 
there  was  no  intention  to  Impose  a  literacy 
requirement  on  anyone. 

It  is  passing  strange  that  the  present  ad- 
ministration, which  has  been  trying  to  curry 
favor  among  the  electorate  In  the  South 
would  Interpose  an  objection  to  an  Act  which 
would  have  the  effect  of  broadening  the  elec- 
torate and  giving  servlcenien  and  others  a 
chance  to  vote. 

Does  the  present  administration  wish  to 
go  record  as  preventing  the  thousands  of 
servicemen  from  Alabama  from  becoming 
registered  voters?  Perhaps  you  would  prefer 
to  send  Federal  Registrars  to  Viet  Nam,  Laos, 
Cambodia,  and  other  places  throughout  the 
world  to  register  all  servicemen,  white  or 
black,  whose  homes  are  In  Alabama. 

I  suggest  that  common  sense  dictates  that 
you  should  reconsider  your  objection  to  said 
Act  No.  604. 

Very  truly  yours, 

MacDonalo  Oaixion. 

Attorney  General. 


March  2 A,  1970 


mentof  the  Mideast  situation  and,  hope- 
fully, to  give  Israel  further  support  in 
her  continuing  fight  for  survival. 


go  to  the  extent  of  pun  basing  grade  and 

lists    in    soliciting 


ARMS  SHIPMENTS  TO  THE  MIDEAST 

Mr.  MONDALE.  Mr.  President,  I  have 
grave  doubts  about  the  wisdom  of  the  ad- 
ministration's recent  decision  not  to  sell 
Phantom  and  Skyhawk  jets  to  Israel. 

I  appreciate  the  great  dangers  of  an 
arms  race  in  this  area.  The  big  powers 
must  resist  the  temptation  to  exploit 
tensions  or  to  seek  their  own  spheres  of 
Influence  at  the  expense  of  the  stability 
of  the  Middle  East. 

At  the  same  time,  I  do  not  think  that 
stability  in  this  case  is  enhanced  by  uni- 
lateral action  by  the  United  States  with 
absolutely  no  promise  of  a  reciprocal  re- 
straint on  the  part  of  the  Soviet  Union. 

The  Secretary  of  State  admitted  yes- 
terday that  Uiere  wtis  no  sign  of  willing- 
ness on  the  part  of  the  Soviet  Union  to 
discuss  joint  limits  on  arms  shipments  to 
the  Mideast.  On  the  contrary,  Russia  has 
recently  destabilized  the  situation  by  in- 
troducing in  Egypt  the  advanced  SA-3 
missile  with  Soviet  personnel  to  deploy 
the  weapon. 

Libya,  as  we  all  know,  has  recently 
contracted  to  buy  108  Mirage  jets  from 
France — a  massive  striking  force  which 
can  only  have  Israel  as  the  target. 

Furthermore,  there  appears  to  be  no 
breakthrough  in  the  refusal  of  the  Arab 
States  to  allow  Israel  the  right  of  peace 
and  nationhood.  Their  demand  continues 
to  be  for  nothing  short  of  the  extinction 
of  Israel. 

What  little  peace  or  "balance"  is  now 
being  preserved  in  the  Middle  East  is  due 
to  the  superiority  of  Israeli  air  power. 
Given  her  absolute  inferiority  in  terms 
of  population  and  strategic  position,  her 
continued  superiority  in  the  air  is  essen- 
tial to  any  reasonable  concept  of  "bal- 
anced power." 

I  am  glad  that  the  administration  is 
continuing  to  sedc  the  cooperation  of  the 
Soviet  Union  in  finding  a  way  toward 
permanent  peace  in  the  Mideast.  I  am 
pleased  that  the  administration  is  pre- 
pared to  commit  economic  aid  to  relieve 
Israel  of  the  crushing  bui'den  of  her  war 
debt.  And  I  am  at  least  relieved  that  we 
have  promised  to  replace  downed  planes 
and  retain  the  option  of  arms  sales  at  a 
future  date. 

But  I  would  urge  the  administration 
to  carefully  review  tbdr  current  assess- 
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SMUT   PEDDLEFIS:    ^HEY   PREY 
THE  YOUTH  OF  AlvTERICA 

Mr.  DODD.  Mr.  President,  the  US. 
mails  are  the  hub  of  the  distribution 
system  for  the  multiiiillion  dollar  por- 
nography business  in  tihis  country. 

Much  of  the  objectidnable  and  obscene 
material  that  is  maied  Is  imsolicited, 
and  much  of  it  is  diiected  to  children. 

The  Subcommittee  on  Juvenile  De- 
linquency has  been  fghting  the  traffic 
in  pornography  for  years,  but  it  is  a 
matter  that  requires  c  onstant  watchful- 
ness at  all  levels. 

In  an  article  on  th^  wave  of  pornog- 
raphy flooding  the  mails,  in  the  March 
1970  issue  of  VFW,  tWe  magazine  of  the 
Veterans  of  Foreign  V  ars,  Jean  E.  Laird 
says  that  everyone  in  America  with  a 
mailing  address  is  on  he  pornographers' 
list.  She  states  further  that  80  percent  of 
the  more  than  100  m  llion  items  of  ob- 
jectionable material  piailed  each  year 
ends  up  in  the  hands  of  children. 

Mr.  President,  because  of  the  concern 
we  all  feel  over  this  continuing  problem, 
I  ask  imanimous  consent  that  the  article 
be  printed  in  the  Reco  id. 

There  being  no  objection,  the  article 
was  ordered  to  be  prii  ted  in  the  Record. 
as  follows: 


Smut  Pedoless 


They 

OP 


1  "KKT    ON    THB    YoUTH 


Am]  RICA 


(By  Jean  E.  Laird) 

Pornography  is  floodlag  the  malls.  Much 
of  it  is  reaching  ova  ni  tion's  youth.  No  re- 
liable statistics  on  the  amount  of  mailed 
obscenity  exist,  but  po#tal  authorities  esti- 
mate over  100  million  items  of  objectionable 
material  are  sent  out  ea^h  year. 

The  circulars,  brochi^res,  catalogues,  pic- 
tures, books  and  records  find  their  way  to 
at  least  a  million  school  children.  And  each 
of  these  youngsters  majf  be  passing  the  filth 
along  to  a  half  dozen  otQers. 

It  Is  believed  that  80  "X,  of  all  pornographic 
literature  In  the  Unlte<t  States  falls  Into  the 
hands  of  chUdren.  William  Foley.  Vlce-Chalr- 
man  of  the  Citizens  for  t>ecent  Literature,  re- 
ports, "Children  get  tljls  stuff  accidentally 
or  otherwise,  then  pass  it  among  themselves 
at  school  and  hide  It  la  their  lockers." 

What  can  be  done  a^ut  the  rising  flood 
of  pornography?  Foley"  says  citizens  must 
pressure  local  law  enfojcement  agencies,  in- 
cluding prosecutors,  to  enforce  existing  ob- 
scenity laws. 

The  Veterans  of  Foreign  Wars  of  the  United 
States  at  Its  70th  Nattonal  Convention  in 
Philadelphia  passed  a  Tresolution  denounc- 
ing the  sending  of  unrioUcited  obscene  ma- 
terial through  the  maU  and  called  for  leg- 
islation to  prevent  it..  This  Is  a  step  to- 
wards shutting  down  tae  dealers  in  smut. 

As  a  major  target  of  mall  order  pomog- 
rapby,  youngsters  ba^e  sometimes  found 
themselves  deluged  wlt^  offers  of  filth  after 
Innocently  answering  an  ad  for  camera 
equipment,  rare  coins  pmd  stamps,  or  acne 
remedies.  | 

This  is  how  most  people  get  on  mailing 
lists  of  obscenity  dealern.  Within  weeks  after 
buying  a  European-made  car,  a  Missouri 
housewife  received  an  offer  from  Europe  "of 
modem  pornographic  pictures — 10  for  Sll." 
Postal  Inspectors  caught  one  Louisville  dealer 
who  used  tbe  published  names  of  blood  don- 
ors as  prospects  for  his  material.  And  some 
producers  of  indecent  publications  reportedly 


business.  A  Knox- 


ready  for  mailing 


of  punishing  the 
boy's  intelligence 
3uff  tbe  smut  mer- 

to  the  mail  box 
I  finds  pornographic 


high    school    graduation 
prospective  customers. 

Obscenity  is  a  lucrative 
vllle  dealer  had  been  In  business  only  eight 
months,  yet  had  already  c  leared  $20,000  and 
had  100.000  new  circulars 
before  his  arrest. 

Still  photos  are  the  mo^  common  obscene 
item  sent  through  the  mills.  These  are  not 
September  Morn  nudes  or 
but  males  and  females  la  perverted  poses. 
They  frequently  sell  at  ^3  to  •*  apiece,  or 
slx-for-$10. 

Pornographic  records,  dostlng  up  to  $6.96 
apiece,  rank  second  In  vdlume.  A  firm  that 
has  mailed  out  tens  of  thousands  of  copies 
of  a  pornographic  record 
dieted  as  part  of  a  crackdown  by  the  Post 
Office.  Still  the  help  of  p  irents  to  stop  this 
deluge  of  obscenity  Is  sorejy  needed. 

A  Detroit  father  of  a  tfenage  boy  tells  us 
he  had  caught  his  son  reading  obscene  litera- 
ture. Ads  for  it  had  been  sent  through  the 
mall,  and  the  boy  orderep  the  material.  He 
impressed  upon  bis  son  thje  fact  that  peddlers 
of  such  filth  use  young  persons  as  "suckers" 
for  their  racket,  and  are  Interested  only  in 
making  a  profit  at  the  expense  of  the  teen- 
ager's well-being.  Inste 
boy,  he  appealed  to  the 
and  sense  of  decency  to  r^ 
chant  and  his  wares. 

When  that  teenager 
before  his  parents  do,  and 
reading  material  what  eltect  does  this  have 
on  him?  The  experts  say  tieenagers  are  deeply 
affected  for  either  good  o^  bad  by  what  they 
read.  Often  reading  pornography,  they  see 
something  they  had  not  iknown  before,  and 
try  it  out.  This  statement  is  backed  by  FBI 
records  all  over  the  country. 

Dr.  William  E.  Abran^n,  of  Baltimore, 
Md.,  said  the  problem  With  such  smut  Is 
that  it  "arouses  and  then  mlseducates."  Be 
explained  that  arousing  ourlosity  Is  basically 
good:  "That  Is  what  a  |  prof essor  does,  he 
arouses  curiosity  and  th4n  be  educates." 

But.  obscene  Ilteratuie  warps  tbe  view- 
point of  the  child  whose  curiosity  it  arouses. 
Abramson  pointed  out.  On^erexposure  to  por- 
nography without  compiensatlng  education 
"is  to  leave  the  child  bung  up,  and  from 
hung-up  kids  come  hung-up  young  people 
and  hung-up  married  couples,  and  the  con- 
tinuation of  the  30  or  4<)%  divorce  rate  we 
have  today,"  Abramson  idded. 

President  Nixon  recec 
Intention  to  wage  a 
recognized  the  grave  da 
sexual  materials,  the  sor 
delivered  unsolicited  in  Iplain  brown  wrap- 
pers. This  is  tbe  material  against  which  th« 
"war"  Is  to  be  directed.  A  report  in  October 
states:  "Uncle  Sam's  war  on  hard-core  por- 
nography will  be  stepfjeq  up  this  month.  Of 
the  20  recognized  hard-core  pornographers  In 
the  nation,  12  have  already  been  put  imder 
indictment.  Four  more  |  will  get  tbe  same 
treatment  shortly." 

As   effective    as    the 
down  is  trying  to  be.  it  : 
by  the  soft  penalties  h^ 
judges. 

Consider  the  case  of  tfco  large-scale  oper- 
ators convicted  In  Ohio 
ton  of  obscene  material ' 

with  numerous  mailing  [  lists.  One  of  their 
maiUngs  consisted  of  sotne  8,000  catalogues 
so  vile  that  the  Post  OfQce  was  flooded  with 
complaints  from  Irate  parents  and  even  from 
businessmen  whose  secretaries  open  tbe  mall. 
Neither  dealer  had  to  serve  a  day  in  jail. 
Instead,  the  two  were  lined  and  placed  on 
probation,  even  though  an  Act  of  Congress 


tly   announced   his 

irar    on    smut."    He 

ger  in  the  blatantly 

of  books  typically 


svernment's   crack- 

I  still  being  Impeded 

ided  out  by  many 


At  their  arrest,  a 
I  confiscated,  along 


provides     that     sending 
through  the  malls  may 
prison  term  up  to  five 
to  $5,000. 
Recently,  a  Chicago  voka  found  his  la-year 


obscene     material 
be  punished  by  a 
rears  and  a  fine  up 
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old  son  reading  a  "sex  book"  under  the  bed- 
covers with  a  flashUght.  This  book  was  sav- 
age, perverted  sex,  hideously  brutal  and  sa- 
distically violent.  In  disgust,  he  began  to 
ask  why  the  sale  of  such  books  was  per- 
mitted In  his  city.  To  his  astonishment  he 
found  that  recent  Supreme  Coxort  decisons 
have  made  It  difficult,  U  not  Impossible,  for 
local  communities  or  states  to  know  what 
standards  to  apply  to  obscenity  cases. 

There  is  an  apparent  confusion  among 
prosecutors  and  judges  over  the  definition  of 
pornography,  to  which  U.S.  Supreme  Court 
decisions  have  certainly  contributed.  It 
seems  that  to  halt  by  law  materials  which 
some  consider  immoral,  or  pornographic  Is  to 
deprive  those  who  do  not  consider  them  so 
of  their  constitutional  rights. 

The  noted  writer,  James  A..  Mlchener.  says : 
"Children  imder  certain  ages  cannot  buy 
cigarettes  or  whiskey.  They  are  forbidden  to 
drive  cars,  can't  have  guns,  contract  bills  or 
get  married.  Yet  in  the  most  difficult  areas, 
our  nation  has  failed  to  set  clear  any  en- 
forceable standards  to  prevent  the  sale  of 
sexually  destructive  materials  to  minors." 
Federal,  state  and  local  laws  deal  with 
transmittal  of  obscene  materials.  But,  law  en- 
forcement alone  cannot  effectively  combat 
tbe  obscene  literature  traffic.  Tbe  full  co- 
operation of  the  community  Is  essential. 
Parents  bear  a  heavy  responsibility  in  seeing 
that  their  children  are  not  harmed  by  expo- 
sure to  filthy  literature. 

It  Is  up  to  the  ordinary  citizen  to  keep  bU 
postal  officials  alerted.  Turn  over  any  obscene 
mailed  material — Including  the  envelope  or 
wrapper — to  your  local  postmaster  or  postal 
Inspector,  or  send  it  to:  Chief  Postal  In- 
spector, Washington,  D.C.  20260. 

You  can  also  support  stronger  local  and 
state  legislation  against  pornography.  And 
don't  be  afraid  to  speak  out  against  obscen- 
ity. According  to  the  U.S.  Supreme  Court 
"contemporary  community  standards"  Is  the 
all-important  key  to  what  Is  considered 
obscene. 

By  sp>eaklng  out  you  will  be  helping  to  pro- 
tect this  nation's  most  precious  resource — 
our  youth. 


THE  SAFEGUARD  ABM  SYSTEM 

Mr.  TOWER.  Mr.  President,  in  the  not 
too  distant  future,  we  shall  be  debating 
the  necessity  of  proceeding  with  phase 
n    of  the  Safeguard  ABM  system. 

One  of  the  very  important  reasons 
why  we  must  approve  phase  n  is  the  in- 
creasing Soviet  strategic  military  threat. 
So  that  Senators  can  become  familiar 
with  the  truly  disturbing  dimensions  of 
this  threat.  I  ask  unanimous  consent  that 
an  article  in  the  March  issue  of  Aviation 
Week,  entitled  "Soviets  Press  Strategic 
Military  Expansion,"  be  printed  in  the 
Record.  I  urge  every  Senator  to  consider 
this  article  carefully  as  he  prepares  for 
the  upcoming  debate. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Soviets  Press  Strategic  Miutart  Expansion 
(By  Donald  C.  Winston) 
Soviet  military  strength  has  continued  to 
expand  dramatically,  despite  Russia's  ap- 
parently earnest  participation  in  Strategic 
Arms  Limitation  Talks  (SALT)  and  professed 
Interest  In  easing  East-West  tensions. 

Biggest  growth  by  far  has  been  In  strategic 
nuclear  forces,  where  the  Russians  have 
exceeded  all  earlier  U.S.  Intelligence  estimates 
and  swept  to  a  clear  lead  In  the  number  of 
deployed,  combat-ready  Intercontinental  bal- 
lUtlc  mlssilee  (ICBM)  with  high-yield  war- 
heads. 
At  the  same  time,  the  Soviets  tasva: 


Continued  intensive  testing  of  new  tactical 
fighter  aircraft. 

Flown  a  prototype  Miach  2  varlable-ge<Hn- 
etry  medium  bomber. 

Sharply  Increased  their  missile  submarine 
production  to  take  advantage  of  a  new,  ad- 
vanced underwater-laimched  strategic  mis- 
sile. 

Improved  their  antl-balUstlc  missile  (ABM) 
defense. 
Tested  new  types  of  ICBM's. 
According  to  Defense  Dept.  estimates,  So- 
viet military,  space  and  atomic  energy  re- 
search and  development  funding  will  reach 
the  approximate  equivalent  of  $14-17  billion 
for   1970.  This  compares  with  an  expected 
U.S.  expenditure  of  less  than  $14  billion  dur- 
ing Fiscal  1971.  Soviet  research  and  develop- 
ment spending  in  these  areas  has  shown  a 
10-13%  annual  growth  rate  In  recent  years, 
while  the  U.S.  has  remained  on  a  relatively 
level  plane. 

Heavy  Soviet  research  spending  Is  seen  as 
indicative  of  a  desire  to  continue  to  Improve 
military  capablUtles  In  the  long  run. 

Only  In  the  areas  of  medium-range  nuclear 
missiles  and  strategic  txjmbers  have  the  Rus- 
sians faUed  to  make  major  advances. 

A  significant  recent  development  Is  a  super- 
heavy-llft  loglsUc  helicopter,  the  MU  Ml-12 
Homer.  The  latter.  Informally  nicknamed  the 
"Butterfly"  by  Its  designers,  has  a  runnlng- 
takeoff  payload  capacity  of  nearly  40  tons  and 
will  serve  as  a  logistic  link  between  the  An- 
tonov  An-22  heavy  logistic  transport  and 
forward  battle  areas  m  a  conventional  land 
war. 

Defense  Secretary  Melvln  R.  Laird,  In  his 
recent  posture  statement,  declared  that  the 
Soviet  Union  Is  moving  forward  so  rapidly 
In  development  and  deployment  of  advanced 
weapon  systems  that  by  the  mid-1970«  they 
could  "place  us  In  a  second-rate  strategic 
position  with  regard  to  the  future  security 
of  the  Free  World." 

Laird  asserted  there  was  no  Soviet  budget- 
ary response  to  last  year's  U.S.  defense 
spending  reductions,  nor  have  there  been  any 
signs  of  Soviet  mlUtary  cutbacks  to  match 
announced  lower  VS.  spending  for  Fiscal 
1971. 

Specific  Soviet  weapon  develc^mente  which 
most  concern  U.S.  officials  at  this  time 
include: 

Mlg-23  Foxbat  Mach  3  fighter,  whose  for- 
mal introduction  into  the  Soviet  air  force 


ward-looking  radar,  and  cunwnt  tests  show 
no  apparent  capability  over  land  areas.  How- 
ever, components  now  under  test  are  con- 
sidered predecessors  of  an  advanced  AWACS. 
Variable-geometry  medium  bomber  based 
on  tbe  Tupolev  Tu-22  Blinder  design.  Vari- 
able geometry  is  expected  to  provide  the 
new  bomber  with  a  range  up  to  4,000  ml.  and 
a  dash  capability  In  excess  of  Mach  2.  Like 
the  Blinder,  the  new  aircraft,  now  fiylng  in 
prototype  form,  has  two  rear-mounted  en- 
gines and  will  probably  carry  a  long-range 
alr-to-surface  missile. 

M10-21H  fighter,  which  appears  to  be  a 
Soviet  answer  to  the  lessons  of  the  Arab- 
Israeli  six-day  war  of  1967.  New  MIO  carries 
a  gun  as  well  as  mlssUes,  and  has  Improved 
avionics  for  all-weather  flying.  It  can  be 
configured  for  photo-reconnaissance. 

SS-9  Scarp  ICBM  buildup,  which  has  now 
exceeded  275,  compared  with  earUer  predic- 
tions of  only  230  for  this  time.  While  Scarp 
can  carry  a  single  25-megaton  warhead,  re- 
cent tests  have  Involved  three  re-entry  ve- 
hicles, with  probable  megatonnage  ceUlngs 
of  five  each.  Independently  targeted  re-entry 
vehicles  have  apparently  not  yet  been  tested, 
although  the  Soviets  are  believed  Interested 
In  attaining  this  capability. 

Continued  deployment  of  tbe  smaller  SS-11 
Savage  ICBM  and  tbe  SS-13,  which  has  not 
yet  been  publicly  displayed  by  the  Soviets. 
Including  Scarp,  the  Russians  are  estimated 
to  have  more  than  1,100  ICBMs  operational 
at  this  time,  and  at  their  current  buildup 
rate  will  have  more  than  1.250  by  mid-year, 
compared  with  1,054  U.S.  Air  Ponce  Minute- 
man  launchers.  Based  on  current  Soviet  con- 
struction activity  at  launch  sites,  the  pres- 
ent missile  buildup  will  continue  at  least 
through  mld-1971,  with  a  possible  level  of 
2,600  launchers  being  reached  by  the  middle 
of  the  decade.  Approximately  10,000  separate 
warheads  could  be  encompassed  In  this 
number,  based  on  current  efforts  to  upgrade 
the  SS-9. 

Apparent  shipbuilding  priority  on  Y-claas 
ballistic  mlssUe  submarines,  which  are  ap- 
proximately equivalent  In  size  and  range  to 
the  nuclear-powered  U.S.  Polaris  submarines. 
The  Y-class  submarine  Is  capable  of  carry- 
ing 16  Sawfly  underwater-launched  ballistic 
missiles,  which  are  roughly  equivalent  to  tbe 
Lockheed  Polaris  A-3  in  warhead.  Sawfly,  re- 
placing tbe  earlier  Serb  missile,  has  a  range 
of  only  1,200  naut.  ml.,  and  the  Soviets  may 
be    developing   a   multl-warbead   foUow-on 


Inventory  Is  expected  during  1970.  The  Mlg-     missile  equivalent  to  the  Lockheed  Poseidon. 
23  appears  to  have  a  dual  role:  pure  inter-  ^        '  .,--..— 

ceptor  and  hlgh-altltude  mlssUe-launchlng 
strategic  strike  aircraft.  It  has  been  tested 
with  the  20-ft.  Ash  alr-to-alr  missile,  de- 
veloped orlglnaUy  for  use  on  the  Tupolev 
Tu-28  Fiddler  fighter.  The  Ash  appears  to  be 
an  Interim  weapon  for  the  Foxbat,  which 
wUl  probably  be  fitted  with  an  advanced 
missile.  Up  to  tour  such  mlssUes  can  be  car- 
ried on  the  aircraft. 

Mlg-23  range  is  far  longer  than  that  of 
the  Mig-21,  currently  the  top-rated  fighter 
In  the  Soviet  Inventory.  Foxbat  is  beUeved 
capable  of  delivering  a  heavy  nuclear  payload 
from  an  altitude  in  excess  of  60,000  ft.  It  U 
not  designed  for  groxmd-attack  missions, 
though  It  could  be  used  for  such  a  role  In 

extreme  circumstances  or  in  a  surprise  attack. 
Airborne   warning   and   command   system 

(AWACS).  SovieU  are  now  using  a  Tupolev 

Tu-114  transport  In  passenger  configuration 

as  tbe  platform  for  AWACS  testing,  with  a 

Tu-28    as    the    controlled    fighter.    Soviet 

AWACS  capability  la  considered  about  on  a 

par  with  that  of  the  U.S.:  not  good  enough 

for  operations.  The  Russians  appear  to  be 

three  to  five  years  away  from  perfecting  an 

advanced  system  and  may  employ  the  Mlg-23 

as  the  controlled  fighter,   either  as  a  sub- 
stitute for  or  In  conjunction  with  the  Tu-28. 

Foxbat'B    range    approaches    that    of    the 

Fiddler. 
Soviet  inventory  does  not  Include  down- 


Major  submarine-producing  facility  Is  at 
Severodvinsk  on  tbe  north  coast  of  Eurot>ean 
Russia,  near  Archangelsk.  Production  ca- 
pacity of  Severodvinsk  and  other  yards  totals 
eight  annually. 

Although  the  Russians  had  only  45  nuclear 
submarine  ballistic  missile  launchers  avail- 
able to  them  as  of  September,  1968,  one  year 
later  the  total  had  risen  to  approximately 
110,  with  construction  still  on  the  increase. 
All  of  the  added  capacity  Is  In  Y-class  sub- 
marines. At  the  present  rate  of  production 
and  deployment,  the  Russians  are  expected 
to  have  as  many  as  50  nuclear  missUe  |Ub- 
marines  operational  by  1974-76.  at  which 
time  they  will  have  as  many  as  800  launch- 
ers. This  level  will  be  reached  two  years 
earlier  than  the  estimates  of  only  one  year 
ago. 

At  present  approximately  30  Soviet  sub- 
marines have  cruise  mlssUe  capability,  carry- 
ing the  Styx  missile. 

Ballistic  missile  defense  improvements, 
with  60  Galosh  anti-balllsttc  mlssUe  (ABM) 
launchers  now  deployed  in  the  Moscow  area. 
The  Moscow  ABM  system  la  described  as 
"nearly  complete"  by  U.S.  officials,  who  be- 
lieve that  the  slowdown  In  deployment  noted 
a  year  ago  may  have  been  related  to  near- 
oompletion  of  the  installatton.  Galosh  U 
roughly  equivalent  to  the  VS.  McDonneU 
Douglas  Spartan  and  provides  only  s  broad 
area  defense. 
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Meanwhile,  tests  »t  the  Sart-8hag*n  Im- 
pact range,  near  Lake  Balkash  In  Soviet 
Kazakhstan.  Indicate  the  Russians  are  devel- 
oping an  improved  Oalosh-type  ABM  and 
are  actively  working  to  Improve  their  radar. 
Second-generation  ABM  components  so  far 
include  advanced  phased-array  radare  but 
not  a  Martin  Sprint-type  short-range  missile. 

Introduction  of  the  SA-5  Qrliron  surface- 
to-air  mlssUe  at  locaUona  other  than  Tallin. 
Estonia.  SA-5  has  Intercept  capablUty  to 
96  000  ft.  and  was  originally  deployed  at 
Tallin  to  protect  the  western  air  approaches 
of  LenlnMad.  It  la  now  deployed  near  the 
BUck  Sea   mlUtary  port  of   Illchovsk   and 

others. 

Continued  development  of  a  retro-Qrea 
mIssUe.  which  may  take  the  form  of  a^wf- 
tlon<a  orbit  bombardment  system  (FOBS) 
or  a  depressed-trajectory  IC3M.  Both  weap- 
ons would  greatly  complicate  the  U.S.  missile 
defense  mission.  Tests  at  Sarl-Shagan,  which 
Is  the  world's  largest  Impact  range.  Indicate 
the  Soviets  may  be  attempting  to  develop 
both  weapon  concepts  separately  as  weU  as 
a  single  weapon  which  would  involve  ele- 
ments of  both.  US.  officials  believe  some 
FOBS-type  warheads  may  already  be  de- 
ployed in  exlsUng  SS-9  missile  silos. 

In  long-range  manned  bombers,  the  Soviets 
have  shown  no  evidence  of  new  develop- 
ments and  In  fact  appear  to  be  planning  a 
slight  retrogression  In  the  number  of  active 
aircraft. 

At  present,  Russia  has  between  150  and 
200  Tupolev  Tu-20  Bear  and  Myaslshchev 
M-4  Bison  heavy  bombers  in  Inventory, 
roughly  the  same  figure  as  three  years  ago. 
About  60  tankers  are  included  In  the  force 
level  In  addition,  the  Soviet  air  force  has 
about  700  medium  bombers.  Including  the 
Tupolev  Tu-16  Badger  and  the  Tu-2a 
Blinder,  as  well  as  tankers. 

Of  these,  only  the  Tu-2a  supersonic  bom- 
ber appears  to  l>e  stUl  In  production,  but  few 
of  these  are  expected  to  be  added  over  the 
next  few  years.  It  U  not  known  how  many 
of  the  variable-geometry  foUow-on  Tu-2as 
will  be  activated  during  the  1970s. 

Similarly,  no  great  increase  has  been  ob- 
served In  the  size  of  the  Soviet  Intermediate- 
range  missile  forces  In  recent  years.  Approxi- 
mately 700  launchers  have  been  deployed, 
most  of  them  mobUe.  with  the  majority  stUl 
located  In  western  Russia  and  aimed  at  North 
Atlantic  Treaty  Organization  nations.  Large 
numbers  of  these  missiles  were  redeployed  to 
Soviet  Central  Asia,  near  the  Chmese  western 
border,  several  months  after  the  1968  Soviet 
invasion  of  Czechoslovakia,  and  they  are  stUl 
In  the  Chinese  border  ares. 

The  major  imknown  In  X}£.  evaluation  of 
Soviet  military  posture  mvolves  the  degree 
of  mtemal  refinement  the  Russians  Intend 
to  buUd  mto  their  deployed  major  weapons. 
UJ3.  officials  can  easily  determine  the  num- 
ber  of  aircraft  the  Soviets  are  flying  and  can 
count  the  ntimber  of  missile  Uunchere.  But 
there  la  no  eflecUve  way  to  determine  the 
degree  of  technology  embodied  in  tb«ae 
weiqwns. 

In  tactical  air  strength,  the  Soviets  have 
boosted  their  manned  interceptor  Inventory 
by  6%  in  the  past  year,  largely  In  MlG-21a, 
Tu-28s  and  the  new  shortrange  Interceptor, 
Sukhol  Plagon  A.  U.S.  officials  beUeve  that 
«i«  Russians  will  permit  their  total  Intercep- 
tor force  to  decline  later  In  the  decade,  as 
older  MlO-198  and  Tak-26s  are  phased  out 
of  the  Inventory  to  be  placed  by  the  higher- 
technology,  newer  aircraft. 

Of  present  Soviet  tactical  air.  approxi- 
mately 40%  U  kept  avaUable  tot  close  air 
support,  air  strike  and  interdiction  missions; 
another  W%  for  air  defense  and  the  re- 
mainder for  reconnaissance  and  reconnais- 
sance strike.  A  disproportionate  number  of 
obsolescent  M1G^17  fighten  and  nyushln 
11-38  light  bombers  are  believed  to  be  present 
In  current  ground  attack  and  reconnaissance 
forces. 
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A  major  factor  In  So4let  tactical  air  Is  the 
relatively  short  range  Qf  the  fighters.  While 
the  Russians  place  emphasis  on  the  ability 
of  their  aircraft  to  opefate  from  remote  and 
unimproved  fields,  thlal  very  factor  tends  to 
lower  the  sortie  rate  which  would  be  expected 
because  of  the  difficulty)  In  providing  complex 
maintenance  at  such  fields. 

Russian  tactical  air  ^  designed  primarily 
for  operations  In  Europ^,  where  maintenance 
equipment  and  person>iel  could  be  quickly 
lUrUfted  to  advance  fields,  particularly  with 
the  xise  or  the  Ml- 12  pomer  heavy  logistic 
helicopter.  i 

In  addition  to  the  Sffla-23  and  the  Plagon 
A.  the  Russians  may  oe  planning  to  Intro- 
duce the  variable-geometry  MiG  Flogger  later 
m  the  decade,  as  well  as  Flagon  B  short 
takeoff  and  landing  (^TOL)  fighter  and  an 
Improved  version  of  tlte  Yakovlev  Freehand 
vertical  takeoff  and  lai^dlng  (VTOL)  fighter. 

An  armed  helicopter  iso  far  has  been  miss- 
ing from  the  Soviet  TActlcal  air  fleet,  prob- 
ably because  counterliUurgency  Is  not  part 
of  current  Russian  military  doctrine.  The 
Russians  have  been  experimenting  with  guns 
on  the  Kamov  Ka-25  helicopter,  which  Is 
designated  primarily  fo^  anti-submarine  war- 
fare. I 

TIOHTEN  CONTROLS  ON  AUTHOR- 
IZATION CARDS 

Mr.  ERVIN.  Mr.  fresident,  the  reck- 
less attitude  of  the  National  Labor  Re- 
lations Board  toward  the  use  of  union 
authorization  cards  Was  carefully  docu- 
mented in  the  recentlreport  on  the  Board 
by  the  Judiciary  Subtommittee  on  Sepa- 
ration of  Powers.        | 

The  subcommittee,  after  extensive 
hearings  and  nearly  20  months  of  study, 
found  that  the  NLRB  often  has  distorted 
the  intent  of  the  "Eaft-Hartley  Act  by 
permitting  these  cab-ds  to  be  used  in 
ways  which  destroy  ^ee  employee  choice. 

The  report  also  fconcluded  that  the 
NLRB  has  applied  aouble  standards  to- 
ward employers  and  unions  in  its  policy 
toward  the  cards,  ajid  has  continued  to 
issue  bargaining  orders  based  upon  the 
cards  even  though  the  Board's  own 
Chairman,  Mr.  Praalc  McCullough.  has 
stated  publicly  that  authorization  cards 
are  notoriously  unreliable. 

I  was  pleased  this  week  to  discover 
that  the  Wall  Street  Journal  has  taken 
up  the  fight  against  the  NLRB  in  this 
important  area.  Ini  an  editorial  pub- 
lished on  March  Ifl.  1970,  the  Journal 
urged  that  Congres*  take  action  to  in- 
sure that  the  Boardj  is  more  cautious  in 
its  acceptance  of  authorization  cards  at 
face  value.  ] 

Mr.  President.  I  |ak  unanimous  con- 
sent that  the  Wall  Street  Journal  edi- 
torial be  printed  in  the  Record. 

There  being  no  obtjection,  the  editorial 
was  ordered  to  be  pi  inted  in  the  Record, 
as  follows: 

Catjtion  on  Casds 

Unions  trying  to  oijanlze  employes  often 
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union  as  hU  representative.  The  organizer 
doesn't  always  make  tmat  fact  clear,  and 
Incautious  employes  ofoen  don't  bother  to 
read  what  they're  slgniag.  Many  sign  the 
cards  In  the  belief  that  they're  merely  sup- 
porting an  NLRB  election. 

Nonetheless,  the  boar^  In  some  cases  has 
accepted  the  cards.  In  lleiu  of  a  vote,  as  bind- 
ing evidence  of  the  empfcyes'  desires.  It  may 
do  so,  for  Instance,  if  It  decides  that  some 
aUeged  misconduct  by  I  the  employer  has 
made  a  fair  vote  "Impossible."  While  It's  con- 
ceivable that  employer  ^onduct  could  make 
a  fair  election  difficult.}  even  the  result  of 
that  sort  of  vote  could  be  more  meaningful 
than  the  cards  of  employes  who  may  not  have 
bad  the  slightest  Idea  ^hat  they  signed. 

Problems  also  can  arise  when  the  union 
first  presents  the  cards  to  the  employer.  In 
one  case  a  union  did  sd.  arguing  that  they 
showed  a  majority  of  the  employes  wanted 
the  union  to  represent  them.  After  verifying 
the  signatures,  the  employer  agreed  and 
signed  a  contract. 

Only  later  did  he  leain  that  a  number  of 
employes  thought  they  ^ad  only  asked  for  a 
union  election.  Yet  wh«n  he  and  some  em- 
ployes appealed  to  the;  NLRB  to  decertify 
the  union,  they  found  t>at  they  were  struck. 

"In  a  long  line  of  ptecedents  the  board 
has  stated  that  Its  general  practice  In  repre- 
sentation cases  Is  to  prfsunie  the  regularity 
and  legality  of  an  agr^ment  entered  Into 
by  an  employer  with  ai  union  .  .  .  and  to 
refuse  to  admit  evldenc^  on  the  question  of 
whether  or  not  a  majoijlty  of  employes  had 
freely  designated  the  «nlon  as  their  bar- 
gaining representative,"  (the  NLRB  said.  "The 
board  normally  ref\ise«  to  receive  evidence 
in  representation  cases  that  signatures  on 
cards  were  unlawfully  obJtalned  or  were  other- 
wise invalid  or  fradulent." 

The  employer  and  employes  can.  If  they 
choose,  file  unfair  labor  (practice  charges  and 
start  through  the  legal  mill  once  more.  A 
more  sensible  solution  would  be  for  Con- 
gress to  Insist  that  tha  board  Uke  a  more 
cautious  attitude  toward  the  cards. 


ask    them    to    sign 


authorization"    cards. 


tha  b< 
oward 


There's  nothing  wrotg  with  that  process 
alone,  but  serious  problems  can  stem  from 
the  card's  later  use. 

In  many  cases,  of  course,  the  cards  ooerely 
serve  as  evidence  to  ^pport  a  union's  peti- 
tion for  a  National  ^^r  Relations  Board 
election.  In  a  secret-ballot  vote  the  employes 
then  may  decide  whether  or  not  they  want 
the  union  to  represent  them. 

Trouble  can  arise,  however,  from  the  fact 
that  the  employe  h^s   already  chosen  the 


FORMER     ASSISTANT     SECRETARY 

OP     INTERIOR     CAIN     RECEIVES 

AWARD  I 

Mr.  HART.  Mr.  l4esident,  it  Is  with 
very  great  pleasure  tiiat  I  note  for  the 
Congressional  RecorJ)  that  the  Ecologi- 
cal Society  of  America  earlier  this  year 
designated  Stanley  a;  Cain  as  "Eminent 
Ecologist."  This  Is  (fae  of  the  highest 
honors  of  the  Ecological  Society,  and  It 
is  awarded  most  appropriately  to  Dr. 
Cain,  former  Assistant  Secretary  of  the 
Interior  for  Pish.  Wildlife,  and  Pai*s  and 
currently  professor  of i  conservation  in  the 
School  of  Natural  Resources  at  the  Uni- 
versity of  Michigan. 

Dr.  Cain  is  greatly  kwpected  In  Waah- 
ington.  in  the  Nation,  and,  indeed,  world- 
wide. His  selection  for  this  honor  will  be 
widely  acclaimed.  I  apk  unanimous  con- 
sent that  the  Ann  Arbor  news  article 
which  describes  the  citation  be  printed  In 
the  Record.  J 

There  being  no  objection  the  article 
was  ordered  to  be  prlpted  in  the  Record, 
as  follows: 

Pior.  Cam  Namd  "iminnfT  Booloowt" 

The  designation  "enunent  ecologist,"  one 
of  the  highest  honors  Of  the  Ecological  Soci- 
ety of  America,  has  t>een  conferred  upon 
xmiTerslty  FroC.  Stanley  A.  Catn. 

Prof.  Cain,  who  now  serves  as  Charles 
Lathrop  Pack  profeastr  of  conservation  In 
the  U-M  School  of  Natural  Rcsourc^n.  re- 
cently completed  thre*  years  as  U.S.  assist- 
ant aserstwy  of  the  Ini  erlor  for  fish,  wildlife 
and  parks. 


March  2U,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


8833 


The  society  acknowledged  that  Prof.  Cain 
"has  preceded  us  and  led  xis  In  the  develop- 
ment of  the  science  of  ecology."  Ecology  Is 
that  branch  of  biology  concerned  with  the 
interrelationships    between    all    organisms 
and  their  environment. 
The  citation  reads  In  part: 
"Prom  his  Hoosler  days  of  wonder  before 
the  cypress  swamps  and  ruins  of  New  Har- 
mony, he  has  always  been  guided  by  the 
double  searchlight  of  scientific  endeavor  and 
social  responsibility.  Many  of  us  have  ex- 
perienced  the   grave   difficulty   of   choosing 
between  scholarship  and  public  works,  bear- 
ing In  mind  that  whatever  message  we  nUght 
bring  to  our  communities  derived  Its  value 
from  our  substance  as  scientists  .  .  .  Not  so. 
It  seems,  for  Stanley  Cain  Ui  Indiana,  nil- 
nols,  and  Tennessee,  when  he  gave  himself 
so  completely  to  the  study  of  flora  and  vege- 
taUon.  picking  up  clues  from  European  work- 
ers then  very  poorly  understood  In  America. 
"He  contributed  more  than  anyone  to  break 
the  embattled  provincialism  of  the  early  308 
Mnong  American  botanists,  by  restating  and 
critically   analyzing  concepts   of   vegetation 
analysis.  As  for  the  science  of  florlsttcs.  hU 
book  'Foundations  of  Plant  Geography'  set 
up  a  new  framework  for  a  tired  disclpUne 
very  badly  In  need  of  rejuvenation." 

Educated  at  Butler  University  and  the 
University  of  Chicago.  Prof.  Cain  taught  at 
Butler.  Indiana  University,  the  University 
of  Tennessee  and  Cranbrook  Institute  of 
Science  In  Bloomfield  HUls  before  Joining  the 
Michigan  faculty  in  1960. 


ST.  LAWRENCE  SEAWAY 

Mr.  MONDALE.  Mr.  President,  the 
-.  Duluth  News-Tribune,  in  an  editorial 
3,  published  February  19,  and  the  Fari- 
X  bault  Daily  News,  in  a  March  6  editorial, 
commented  on  the  hearings  recently 
held  on  S.  3137,  to  make  possible  a  toU 
reduction  on  the  St.  Lawrence  Seaway. 
I  was  proud  to  Introduce  the  bill  with 
14  cosponsors  from  both  parties  from 
all  the  States  in  the  Upper  Midwest. 

The  News-Tribune  concluded  that  the 
"choice  for  Congress  should  be  obvious." 
That  is,  to  "drop  the  debt  and  allow  the 
Seaway  to  fulfill  its  potential  as  an  in- 
tra- and  international  waterway,  creat- 
ing Jobs,  stimulating  trade  and  adding 
to  the  economy  of  the  nation  by  pro- 
viding a  competitive  avenue  of  com- 
merce." ^^  ^ 
The  Daily  News  pointed  out  that: 
A  significant  reduction  In  toU  rates  .  .  . 
could  produce  an  Increase  In  trafllc  on  the 
St.  Lawrence  Seaway. 

I  ask  imanimous  consent  that  the  text 
of  the  editorials  be  printed  In  the  Rec- 
ord. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

LIFT  Debt  on  Seawat 

By  way  of  favorable  decMona  from  the 
Interstate  Commerce  Commission  and  the 
U.S.  Supreme  Court,  the  federal  government 
recently  gave  two  major  railroads  permission 
to  merge,  thereby  Improving  the  railroads' 
competitive  position. 

It  would  seem  only  fair,  then,  for  the  fed- 
eral government,  through  congressional  ac- 
tion, to  Improve  the  coix^>etlUve  position  of 
the  St.  Lawrence  Seaway  by  removing  from 
the  seaway  corporation  the  debt  for  con- 
struction of  the  Seaway. 

It  would  seem  especially  fair  considering 
that  no  other  major  waterway  In  the  United 
States  has  to  pay  back  the  construction  costs 
to  the  government. 


Sen.  Walter  Mondale,  D-Mlnn..  (to  a  Jotot 
effort  with  senators  from  aU  the  sUtes  bor- 
dering on  the  Great  Lakes  and  therefore, 
which  use  the  Seaway),  last  November  to- 
troduced  a  bill  to  eliminate  this  debt.  Tues- 
day, Mondale  testified  In  support  of  that  bUl 
before  a  Senate  subcommittee  on  the  Great 
Lakes-St.  Lawrence  Seaway. 

At  present,  the  St.  Lawrence  Seaway  Corp. 
is  required  to  pay  back  to  the  federal  gov- 
ernment by  2009  the  •120  million  capital  cost 
of  developing  the  Seaway,  plus  interest.  At 
the  same  time,  the  corporation  has  been  re- 
quired to  pay  the  Seaway's  malntalnce  coets. 
Mondale  has  called  thu  "government  sanc- 
tioned discrimination."  and  he  supports  that 
contention  by  pointing  out  that  the  govern- 
ment has  paid  $56  mlUlon  to  develop  and  $60 
mlUlon  to  operate  and  maintain  the  Oxilf 
Intercoastal  Waterway;  has  paid  $62  million 
to  develop  and  •ll  mUUon  to  operate  and 
TTi^tntAin  the  Mississippi  Rlver-Oulf  Outlet; 
has  paid  »33  million  and  $37  mUUon  to  mato- 
taln  and  operate  the  Houston  Ship  Channel, 
and  has  paid  •130  million  to  develop  and  ilM 
mlUion  to  Tni'"'»*'"  and  operate  the  Dela- 
ware River  Channel  to  Philadelphia. 

Mondale  has  proposed  that  the  govern- 
ment only  write  off  the  Seaway  debt,  mak- 
ing It  a  permanent  investment  to  a  com- 
merlcal  waterway.  He  has  taken  the  position 
that  the  Seaway  can  pay  Its  own  operating 
and  maintenance  costs  If  not  faced  with  re- 
paying the  development  costs. 

Dropping  the  debt  for  development  Is  the 
only  sensible  alternative  available  to  the 
government  really.  If  It  wants  to  have  the 
Seaway  at  aU.  If  the  debt  Isn't  dropped,  then 
the  Seaway  must  consider  repayment 
through  Increased  toU  fees,  and  this  surely 
would  diminish  the  traffic  on  the  Seaway, 
making  It  even  less  able  to  make  repayment. 
The  government's  choice,  then,  is  q\iite 
simple:  it  can  continue  to  demand  repay- 
ment, and  perhaps  get  some  repayment  be- 
fore the  Seaway  becomes  Inoperable  because 
of  bankruptcy — or  the  government  may  drop 
the  debt  and  allow  the  Seaway  to  fulfill  its 
potential  as  an  totra-  and  international 
waterway,  creating  Jobs,  stimulating  trade 
and  adding  to  the  economy  o*  the  nation 
by  providing  a  competitive  avenue  of  com- 
merce. 
The  choice  for  Congress  should  be  obvloiis. 

Skswat  Has  DKncrr 
The  St.  Lawrence  Seaway  has  t)een  busy 
ever  stoce  It  was  completed  and  has  recorded 
Increases  to  shipping  tonnage  every  year  ex- 
cept on  since  it  opened  in  1959.  Even  so,  toll 
coUectlons  of  the  St.  Lawrence  Seaway  De- 
velopment Corp.  have  been  insvifflcient  to 
meet  payments  on  the  aiSl.S  mlUion  debt  to 
the  U.S.  Treasury  for  the  American  share  (27 
percent)  of  origtoal  seaway  construction.  An 
aide  to  Sen.  Walter  F.  Mondale  (D.Mlnn.) 
says  that  toll  revenues  of  the  corporation 
have  paid  off  "hardly  a  nickel"  of  the  debt, 
which  now  stands  at  around  •ISO  million  to 
principal  and  toterest. 

Mondale  thus  has  sponsored  a  biU  which 
would  cancel  the  corporation's  debt  and  per- 
mit all  toll  revenues  to  be  used  for  meettog 
operation  and  maintenance  costs.  The  sen- 
ate commerce  committee's  sub-committee  on 
Great  Lakes-St.  Lawrence  Seaway  transporta- 
tion, of  which  Mondale  is  chairman,  wlU 
open  hearings  on  the  bill  on  Feb.  17.  If  the 
measure  should  be  approved,  and  if  Canada 
were  to  adopt  similar  legislation,  It  might 
be  possible  to  reduce  seaway  toll  rates  by 
as  much  as  two-thirds. 

Cancellation  of  the  U.S.  portion  of  seaway 
debt  would  be,  In  one  view,  an  act  of  simple 
Justice.  Herbert  D.  Doan,  chairman  of  the 
lOth  anniversary  seaway  celebration,  pototed 
out  last  Dec.  13  that  "BUUons  of  dollars 
have  been  spent  to  other  parts  of  the  coun- 
try on  waterways,  and  yet  the  Great  Lakes 
Seaway  Is  the  only  waterway  to  the  United 


States  which  requires  the  payment  of  tolls. 
Doan  urged  that  governors  of  the  Great  Lakes 
states  "get  together  and  exercise  their  consid- 
erable power"  to  demand  federal  help  to 
operating  the  seaway.  But  Doan  may  have 
over-rated  the  power  of  the  Great  Lakes 
states.  Several  previous  bills  aimed  at  eastog 
the  seaway  corporation's  financial  burden 
have  failed  to  win  approval  to  congress. 

U  S.  waterway  shipping  operators  are  proud 
of  their  efficiency.  For  a  dollar,  they  say,  a 
customer  can  send  a  ton  of  cargo  330  miles 
by  barge,  as  compared  with  66.7  mUes  by 
raU  and  15.4  miles  by  truck.  Although  water- 
way shippers  have  brought  into  use  tow- 
boats  that  can  push  to  one  load  as  much 
cargo  as  could  be  Ufted  by  1.500  of  the  largest 
trucks  or  by  almost  l.OOO  railroad  cars,  the 
industry  has  not  raised  Its  rate  of  three- 
tenths  of  a  cent  per  ton-mile  in  20  years.  A 
significant  reduction  to  toU  rates  therefore 
could  produce  an  increase  to  traffic  on  the 
St.  Lawrence  Seaway  sufficient  to  partiaUy 
offset  the  drop  to  toU  revenue. 


THE  AMERICAN  STAKE  IN  THE 

DEFENSE  OP  ISRAEL 
Mr  DODD.  Mr.  President,  when  Prime 
Minister  Golda  Meir  of  Israel  visited 
our  country  in  February,  she  asked  our 
Government  to  seU  Israel  an  additlMJal 
25  P-4  Phantom  jets  and  100  A-4  Sky- 
hawk  Jets.  The  administration  imdertook 
to  consider  the  proposal. 

The  decision  on  Israel's  request  was 
announced  by  Secretary  of  State  Rogers 
at  his  press  conference  yesterday.  The 
SecreUry  said  that  in  the  Judgment  ot 
the  State  Department.  Israel's  air  ca- 
pacity is  sufficient  to  meet  its  needs  for 
the  time  being,  and  that,  in  consequence, 
it  had  been  decided  to  hold  hi  abeyaBce 
the  decision  on  Israel's  request  for  addi- 
tional aircraft. 

I  know  that  the  administration  agrees 
that  it  is  in  our  national  interest  to  help 
Israel  preserve  her  freedom,  and  that  Uie 
destruction  of  Israel  by  the  forces  that 
threatoi  her  would  be  a  moral  and  po- 
UUcal  disaster  for  the  entire  free  world. 
Many  of  our  people  are  concerned  over 
the  possibility  of  American  Involvwnent 
In  the  Mideast  conflict. 

I  imderstand  and  share  this  concern. 
The  IsraeUs,  however,  have  demon- 
strated that  they  are  more  than  able  to 
take  care  of  themselves,  if  they  can  ge» 
the  weapons  to  equip  their  own  forces. 
The  surest  way  to  prev«it  Ameri- 
can involvement,  under  these  circum- 
stances, is  to  make  cert»to  tha*  Israel 
has  the  weapons  it  needs  to  defend  it- 
self against  the  possibility  of  renewed 
Arab  aggression. 

It  is  because  of  this  that  I  have  sen- 
ous  misgivings  about  the  admlnistiu- 
Uon's  decision  to  put  off  action  on  the 
requested  sale  and  to  make  the  sale  con- 
tingent on  future  assessments  of  the  sit- 
uation. . 

Israel's  neighbors,  between  them,  have 
from  three  to  four  times  the  number  or 
aircraft  that  the  IsraeUs  have. 

Moreover,  the  Soviets,  in  addition  to 
pumping  in  ever  more  aircraft,  are  now 
sending  large  numbers  of  SAM-3  anti- 
aircraft missUes  and  thousands  of  So- 
viet military  personnel  to  Egypt. 

It  has  been  argued  that,  although  the 
Israel  air  force  is  far  inferior  to  the 
Arab  forces  in  numbers,  the  Israelis  are 
so  far  ahead  of  the  Arabs  qualitotively 
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that,  in  actual  fact,  they  enjoy  superi- 
ority in  the  air. 

As  far  as  this  present  moment  is  con- 
cerned, there  is  something  to  this  argu- 
ment. In  terms  of  the  skill  and  elan  and 
dedication  of  its  pilots  and  the  quality  of 
its  maintenance  crews,  the  Israel  air 
force  is  certainly  one  of  the  finest  in  the 
world. 

The  Arab  air  forces,  on  the  other  hand, 
although  they  have  first-rate  modem 
planes,  perform  abysmally  because  their 
pilot  morale  is  low  and  their  groimd 
crews  unskilled  and  unmotivated. 

But  the  problem  of  aircraft  attrition 
is  a  far  more  serious  one  for  the  Is- 
raelis than  it  is  for  the  Arabs. 

With  their  tiny  air  force  of  roughly 
300  planes,  the  Israelis  are  flying  vir- 
tually around  the  clock.  The  planes  are 
even  more  overworked  than  the  pilots, 
because  the  Israelis  have  two  pilots  for 
every  plane. 

Par  more  serious  than  their  losses  in 
battle  is  the  day-in  and  day-out  attri- 
ton  that  takes  place,  even  with  the  best 
of  maintenance,  when  planes  are  flown 
as  hard  as  the  Israelis  fly  theirs. 

To  give  them  the  strength  that  they 
must  have,  a  year  from  now  or  2  years 
from  now,  to  meet  the  continuing  Arab 
buildup  in  military  aviation,  it  Is  neces- 
sary that  decisions  be  made  today  on  fu- 
ture deliveries  of  aircraft  to  the  Israelis. 
As  a  matter  of  fact,  the  experience  has 
been  that  the  average  time  lag  between 
a  contract  for  the  sale  of  aircraft  and 
actual  delivery  runs  something  like  18 
months. 

Secretary  Rogers  in  his  statement  de- 
scribed the  decision  to  hold  up  action  on 
the  sale  of  aircraft  to  Israel  as  an  "in- 
terim decision" ;  and  he  said  that  if  steps 
are  taken  to  upset  the  current  balance, 
the  President  would  not  hesitate  to  re- 
consider the  matter. 

The  Secretary  of  State  also  confirmed 
that  the  United  States  would  be  granting 
economic  aid  totaling  roughly  $100  mil- 
liMi  to  the  State  of  Israel,  including 
credits  to  cover  payment  on  past  military 
contracts. 

The  sincerity  of  the  administration's 
commitment  to  the  defense  of  Israelis, 
I  believe,  beyond  chaUenge.  But  in  the 
light  of  the  facts  I  have  here  set  forth.  I 
hope  that  the  administration  will  move 
to  reassess  the  Mideast  situation  without 
undue  delay,  and  that  Israel  will  receive 
the  planes  she  needs  and  has  requested. 
Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
number  of  recent  newspaper  articles 
dealing  with  the  continuing  buildup  of 
Soviet  arms  in  the  Arab  countries. 

There  being  no  objection  the  Items 
were  ordered  to  be  printed  in  the  Rec- 
OHD,  as  follows: 

[Fran  the  Cbrlatlan  Science  Monitor, 
Mar.  18.  1970] 
Vwm    An-DzrEMSx    Ststem    Dkuvkizd    to 
EoTiT — Soviets  Iw clxjde  ANTUXBOurT  Mib- 
ULSS,  Raoaks,  CoicFTmms 

(By  Jotm  K.  Cooley) 
BoMxrr.  LxBANON. — ^The  Soviet  Union  haa 
delivered  a  complete  new  air-defense  system 
to  the  United  Arab  Republic. 

It  reportedly  includes  late-type  antlaJr- 
eraft  missiles,  radar,  electronic  guidance  de- 
vices, computers,  and  Soviet  technicians  to 


I 


Ten  freighters  brought  the  Soviet  equip- 
ment to  Alexandria  from  Yugoslav  ports  dur- 
ing the  flve-day  period  of  March  12  to  16. 
More  shipments  were  expected,  a  correspond- 
ent of  the  American  Brofcdcastlng  Company's 
television  news  recently  In  Egypt  reported. 

Intelligence  sources  here  said  the  ship- 
ments were  of  defensive!  equipment  only,  de- 
signed to  repair  Egyptl4n  air  defenses  badly 
shattered  to  the  Israeli  air  offensive  that  be- 
gan last  December. 

Neither  advanced  Jet; aircraft  such  as  the 
Soviet  MIG-23  nor  anw  surface-to-surface 
missiles  were  Included,  (he  sources  added. 

MISSnjES    INCLUSES 

Main  Items  In  the  salpments  were  Soviet 
8AM-3  missiles.  These  are  two-stage  antiair- 
craft weapons,  probably  of  the  type  called 
Goa  In  NATO  termlnolo^.  They  are  designed 
especially  for  use  agalntet  low-flying  aircraft 
usually  unreachable  with  the  earlier  SAM-2 
Guideline  missile.  Ouldclines  have  been  used 
by  North  Vietnam  and  Egypt  and  have  been 
deployed  in  many  Soviet-suppUed  countries 
for  nearly  10  years. 

Since  the  Israeli  Ali  Force  began  heavy 
strikes  Inside  Egypt  lelst  fall,  the  8AM-2's 
have  knocked  down  only  a  few  of  the  attack- 
ing Israeli  planes,  probably  including  one 
Phantom  fighter  bonlber.  Israeli  fighter 
bombers  have  destroyed  many  SAM-2  em- 
placements. I 

Besides  the  SAM-3'a  new  factors  in  the 
latest  Soviet  shipments  are  much  more  so- 
phisticated radar  and  jcomputer  equipment 
than  the  Soviet  Union  had  supplied  before, 
and  the  arrival  of  several  hundred  more  So- 
viet technicians  Including.  It  was  believed, 
firing  crews  supplied  bi  the  Soviet  Red  Army 
rocket-forces  commana 

Israeli  commandos  i^moved  one  complete 
Soviet  radar  set  of  an'  earlier  type  last  E>e- 
cember  in  a  raid  near  ^as  Oharlb.  on  Egypt's 
Gulf  of  Suez  coast,  anfl  flew  It  to  Israel. 
spob:esue»^  complain 

President  Nasser  his  recently  remarked 
that  the  United  Stated  had  given  Israel  the 
most  advanced  posstt>le  electronic  range 
finders  and  computers. 

Egyptian  spokesmei)  complained  that  it 
was  difficult  to  obtsm  similar  advanced 
equipment  In  these  flelds  from  the  Soviets 
since  Egypt  bad  no  aire  knowledge  of  ex- 
actly what  the  Sovleo  Inventory  offered. 

Soviet  delivery  of  thf  new  defensive  weap- 
ons to  Egypt  is  interji'eted  here  as  a  signal 
from  Moscow  that  Itj  wants  to  reduce  the 
damage  done  almost  dtily  to  Egypt  by  Israel's 
overwhelmingly  superior  Air  Force. 

At  the  same  time,  py  holding  off  on  de- 
liveries of  advanced  Jet  planes  or  offensive 
missiles,  Moscow  Is  signaling  Washington  that 
It  does  not  want  to  escblate  the  Mideast  arms 
race  in  offensive  weapaais. 

DISSUASaON    SEEN 

This,  the  Sovlete  apparently  feel,  may  dis- 
suade President  NixonI  from  granting  Israel's 
requests  for  new  United  States  Phantom 
and  Skyhawk  fighter  bombers  and  for  more 
than  100  large  Sikorsky  helicopters.  Israel 
wants  the  helicopters  for  commando  <:^)er- 
ations  of  the  type  It  carried  out  against  Syria 
March  16  and  17.  j 

Washington  report4  said  March  17  that 
President  Nixon's  decision,  delayed  past  the 
March  1  deadline  he  had  set.  could  be  ex- 
pected before  the  endiof  the  current  week. 

The  Soviet  arms  deliveries  to  Egypt  through 
Yugoslavia  were  probably  arranged  In  a  series 
of  talks  since  January  between  President 
Nasser,  the  Russian  leadership  and  Yugoslav 
President  Tito,  who  v^lted  Egypt  last  month. 
Western  diplomats  beleve. 

FLEET   kMiKFOECEU 

"ITiey  were  accompanied  by  a  reinforce- 
ment of  the  Soviet  Mediterranean  fleet.  One 
of  the  new  units  artlvlng  In  the  Mediter- 
ranean from  the  Blatfk  Sea  about  March  11 
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was  an  18.000-ton  floatlag  dock  towed  by 
three  tugs.  Turkish  naval  sources  In  Istan- 
bul said  It  was  headed  for  Egypt. 

The  dock  might  be  Intended  for  clearing 
or  salvage  operations  In  Egyptian  harbors, 
such  as  Port  Said,  at  tfte  northern  end  of 
the  blocked  Suez  Canal. 

Or,  naval  expects  hera  believed,  it  might 
serve  Soviet  naval  units  In  some  secluded 
but  poorly  equipped  Egjrptian  Mediterranean 
port,  such  as  Solium  ne»r  the  Libyan  fron- 
tier. I 

The  total  Soviet  Mediterranean  fleet 
strength  Increased  during  the  two  previous 
weeks,  a  NATO  naval  siiokesman  In  Naples 
said  March  17.  There  nov^  were  60  to  62  ships 
Including  11  to  13  submarines,  he  added.  This 
was  a  total  Increase  of  if  to  12  units  during 
the  period  and  Is  gijeater  than  Soviet 
strength  at  the  same  tliAe  last  year. 

The  Soviet  flotilla  Includes  the  helicopter 
carrier  Moskva  which  reentered  the  Medi- 
terranean Jan.  4.  The  M>skva  also  normally 
carries  a  contingent  of  Soviet  marines. 

[From  the  New  York  TJmes,  Feb.  17.  1970] 

Soviet  Promises  "NECEsaART"  Help  tor  Arab 
States — Says  It  Will!  Bolster  Their  De- 
fenses  Against    ISRAii-'s   "Criminal"    Ag- 
gression— MIG-23's   UfAT    Be   Sent — Mos- 
cow Statement  Voicms  Desire  to  Have  a 
Political  Settlement  i  in  Mideast 
(By  Bernard  Owertzman) 
Moscow. — ^The  Soviet  Union   asserted  to- 
night that  It  would  supply  the  Arab  coun- 
tries with  "the  necessary  support"  to  bolster 
their  defenses  against  what  It  termed  Israel's 
criminal  policy  of  aggression. 

A  brief,  but  sharply  worded  statement  Is- 
sued by  Tass,  the  Soviet  press  agency,  com- 
bined what  appeared  toibe  a  pledge  of  mili- 
tary aid  to  the  Arabs  with  a  reaffirmation  of 
Soviet  desires  for  a  pef 
the  Middle  East  crisis. 

The  statement  was  tt 
public  and  private  decla 
Union  since  Premier  Ale 
ter  to  Western  leaders  la 
for  urgent  diplomatic 
occupation  of  Arab  territory. 

Western  diplomats  tended  to  regard  the 
Tass  statement  as  an  Incllcation  that  barring 
a  diplomatic  solution,  which  seems  unlikely 
at  this  moment,  additional  Soviet  military 
aid.  such  as  late  model  MIG-23  fighters, 
would  be  sent  to  the  United  Arab  Republic 
and  other  Arab  countrl4 


eful  settlement  of 

latest  m  a  series  of 
Rations  by  the  Soviet 
ksel  N.  Kosygln's  let- 

!  last  month  calling 
noves  to  end  Israel's 


language  is  ^itrruPERATTVE 
The  language  of  thf  statement  was  ex- 
tremely Vituperative  against   Israel.  In  line 
with  occasional  press  articles  here  that  com- 
pare Israel  with  Nazi  Germany. 

"The  Soviet  people  resolutely  denounce  the 
barbarous  aggressive  actions  of  Israel,"  the 
statement  said.  "They  eKpress  their  solidarity 
with  the  Arab  states  flgtitlng  for  their  legiti- 
mate rights."  1 

Asserting  Soviet  desire  for  a  political  set- 
tlement, the  statement  said:  "The  policy  of 
the  Soviet  Union  Is  a^ed  at  establishing 
peace  again  In  the  Mld0e  East,  to  make  na- 
tional strife  and  wars  a  thing  of  the  past. 
And  our  country  will  Hot  weaken  Its  efforts 
in  this  direction." 

NASSEE  SBEIB  ICIO-aS'S 

"But  as  long  as  thB  aggressor  tramples 
underfoot  the  principles  and  goals  of  the 
United  Nations  Charter  and  decisions  of  that 
International  organization  on  the  liquida- 
tion of  the  consequences  of  Israeli  aggres- 
sion and  the  restoration  of  peace  In  the  Mid- 
dle East,"  the  statement  continued,  "the  So- 
viet Union  will  render  the  necessary  support 
to  the  Arab  states  In  strengthening  their 
ability  to  uphold  their  security  and  thelz' 
just  Interests." 

The  Soviet  declaratlo  a  did  not  q>eclfy  what 
constituted  necessary  support. 

President  Oamal  Abd4l  Naasar  of  the  United 


Arab  RepubUc  has  Indicated  In  recent  weeks 
that  he  would  like  the  MlO-aS's  to  counter 
the  United  States-made  Phantoms  recenUy 
acquired  by  Israel. 

On  Friday,  President  Nasser  said  In  an 
interview  with  James  Reston  of  The  New 
York  Times  that  he  was  seeking  MIG-OS's 
as  well  as  Soviet  technological  aid  to  offset 
Israeli  air  attacks  but  that  he  was  hesitating 
about  asking  for  Soviet  pilots  to  fly  the 
aircraft.  ^    „  _^^ 

If  additional  military  aid  Is  sent,  Soviet 
officials  imdoubtedly  would  justify  It  as  nec- 
essary m  light  of  Israel's  recent  activity  and 
the  failure  of  President  Nixon  to  side  with 
the  Soviet  Union  against  Israel. 

Mr.  Nixon's  proposal.  In  answer  to  Mr. 
Kosygln's  letter,  for  a  total  arms  embargo  on 
the  Middle  East,  was  rejected  by  the  Soviet 
Union  last  week  on  the  ground  that  It  drew 
no  distinction  between  "the  aggressor"  and 
the  "victims  of  aggression." 

CITERRILLIAS    SEEM    IGNORED 

Western  diplomats  also  noted  that  the 
pledge  to  aid  "Arab  states"  seemed  to  rule 
out  overt  Soviet  military  support  for  the 
Palestine  guerrlUa  organizations.  Yaslr 
Arafat,  the  head  of  Al  Fatah,  the  largest 
guerrilla  organization.  U  In  the  Soviet  Union 
as  the  guest  of  the  African- Asian  SoUdarlty 
Group,  a  nongovernmental  body. 

Mr.  Arafat  has  been  Ignored  by  the  Soviet 
press,  and  it  Is  assumed  that  he  is  not  get- 
ting the  degree  of  pubUcity  he  may  have 

liked. 

The  statement  took  note  of  last  weeks 
bombing  by  Israeli  aircraft  of  a  scrap-metal 
processing  plant  near  Cairo  In  which  at  least 
70  civilians  were  killed. 

It  said  that  "in  Its  desire  to  thwart  a 
peaceful  political  settlement  In  the  Middle 
East,  the  Israeli  leadership  Is  prepared,  ap- 
parently, to  trespass  all  limits,  to  resort  to 
any  atrocities,  disregarding  the  elementary 
principles  of  humaneness  and  norms  of  In- 
ternational law." 

•The  Israeli  mUltarlste  and  those  who  put 
weapons  Into  their  hands  are  confident.  It 
appears,  that  by  means  of  blackmail  and 
threats,  by  means  of  the  notorious  escalaUon 
of  aggression,  they  will  be  able  to  make  the 
Arab  states,  and  primarily  the  neighbors  of 
Israel,  renounce  their  lawful  Interests  and 
accept  the  imperialist  demands."  It  said. 

TBANT   TO    MEET    JARRING 


UNITED  Nations.  N.Y. — Secretary  General 
Thant  and  Dr.  Gunnar  V.  Jarrlns  of  Sweden, 
his  special  representative,  will  meet  In  Ge- 
neva Wednesday  to  access  their  "roles  in 
seeking  to  cope"  with  the  "increasingly  seri- 
ous deterioration"  of  the  Middle  East  situa- 
tion, a  United  Nations  spokesman  today  said. 

Mr.  Thant  will  stop  In  Geneva  on  his  way 
home  to  Burma,  where  he  will  spend  a  week 
with  his  two  brothers  and  his  ailing  mother 

Mr.  Thant  Is  known  to  be  deeply  concerned 
over  the  intensification  of  fighting  In  the 
Middle  East  and  the  absence  of  progress  In 
the  Big  Four  talks  here.  The  talks,  now 
about  a  year  old.  were  called  In  the  hope  that 
the  big  powers  could  agree  on  an  outUne  for 
a  peaceful  settlement  which  Dr.  Jarring 
would  then  submit  to  the  Arab  and  IsraeU 
governments. 

A  six-nation  United  Nations  investigative 
body,  meanwhile,  reported  that  It  had  heard 
charges  that  the  Israelis  had  allegedly  tor- 
tured prisoners  In  prisons  In  Nablus,  Jeru- 
salem and  Gaza.  The  conclusions  of  the  re- 
port were  made  public  by  the  United  Nations. 

The  group  said  that  it  had  collected  evi- 
dence and  heard  witnesses  in  New  York. 
Geneva,  Beirut,  Damascus,  Amman  and  Cairo 
but  had  not  obtained  any  cooperation  from 
Israel  and  had  been  barred  from  the  terri- 
tories held  by  IsraeU  forces. 

"The  evidence  received  was  one-sided. 
nevertheless  the  group  was  able  to  make  an 
evaluation  of  such  evidence,"  the  report  said. 
The  group  included  representaUves  of  Aus- 


tria, India.  Peru,  Senegal.  Tanzania  and 
Yugoslavia.  It  was  set  a  year  ago,  by  the 
United  Nations  Commission  on  Human 
Rights. 

The  reporter  said  that  In  addition  to 
charge  of  torture,  the  group  had  heard 
witnesses  contend  that  "Israeli  forces  had 
occasionally  Ill-treated  and  klUed  civilians 
without  provocation." 

I  From  the  Christian  Science  Monitor,  Jan.  8, 
1970] 

Arabs   Chart  New   Arms  Buildup  Against 

Ibb*ip- 

(By  John  R.  Cooley) 

Beirut.  Lebanon. — President  Nasser's  an- 
nouncement m  Khartoum.  Sudan.  Jan.  1 
that  Egypt  will  raise  a  mllllon-man  army 
opened  what  may  become  a  warlike  1970  for 
the  Arab  states. 

As  the  Egyptian  leader  spoke.  Palestinian 
guerrilla  warfare  was  Intensified  against 
Israel  and  new  Israeli  air  blows  were  aimed 
at  Egypt  and  Jordan. 

Egypt's  antiaircraft  defenses  along  the  Suez 
Canal  were  reported  to  be  virtually  destroyed 
In  some  sectors.  Jordan's  vital  East  Ghor  Irri- 
gation canal  was  knocked  out  by  Israeli 
bombing  Jan.  1  for  the  third  time  since  last 
June.  Israel  had  permitted  Its  repair  on  two 
prevlotis  occasions  in  return  for  assurances 
by  King  Hussein  of  low  military  and  guerriUa 
activity  against  nearby  Israeli  settlements. 

At  the  same  time  Israeli  Defense  Minister 
Moshe  Dayan  and  Information  Minister  Israel 
Gallll  both  warned  Lebanon  of  "conse- 
quences" of  guerrilla  warfare  like  those 
suffered  by  Egypt's  Suez  Canal  towns  and  the 
villages  of  the  Jordan  River  valley. 

BLAME   AND  PRAISE 

In  his  remarks  In  Khartoum  President 
Nasser  had  the  sharpest  blame  for  the  United 
States  and  the  highest  praise  for  France  and 
the  Soviet  Union  since  the  breakdown  of  the 
Arab  summit  conference  In  Rabat  Dec.  84. 

To  observers  here  the  tenor  of  his  remarks 
suggested  the  start  of  new  psychological 
warfare  against  the  United  States  and  pos- 
sibly against  "reactionary"  Arab  regimes, 
mainly  Saudi  Arabia  and  Kuwait  as  well. 

President  Nasser  and  Egyptian  Foreign 
Minister  Mahmud  Rlyad  were  In  Khartoum 
Jan.  1  and  2  for  celebrations  of  Sudan's  14th 
Independence  anniversary  and  for  talks  with 
Maj.  Gen.  Gaaiin  el  Numelry's  Sudanese 
regime. 

Their  visit  foUowed  tripartite  talks  m 
Tripoli  forming  an  unofficial  alUance  with 
the  revolutionary  regimes  of  Libya  and 
Sudan. 


Israel  "a  slap  in  the  face"  by  demanding 
recaU  of  Adm.  Mordechal  Uioaa,  chief  of 
the  Israeli  purchasing  mission  In  Paris  and 
by  suspending  two  senior  French  officers 
connected  with  the  affair. 

In  Tripoli,  however,  the  official  radio 
quoted  Col.  Muammar  al  Quaddafl,  the 
Libyan  chief  of  state,  as  expressing  "fear  that 
the  gunboat  Incident  may  affect  relatlMis 
between  France  and  the  Arabs"  because  of 
"the  concern  felt  by  Arab  pubUc  opinion." 

ARMS    SALES   REVISED 

Paris  and  Tripoli  have  been  negotiating  for 
the  sale  of  French  arms.  Including  Mirage  5 
flghter-bombers  and  AMZ  80  heavy  tanks  to 
Ubya. 

Last  week  the  British  Aircraft  Corporation 
canceled  "with  regret"  an  antiaircraft  weap- 
ons system  contract  worth  about  $240  mil- 
lion, negotiated  by  the  government  of  King 
Idris.  Libya  had  failed  to  meet  Installment 
payments  on  the  contract. 

Since  the  Rabat  summit  conference  Libya 
has  shown  intentions  of  aligning  its  arms 
purchases  and  defense  policies  with  those  of 
Egypt.  These  apparently  aim  at  building 
up  large  conventional  farces  In  the  north- 
east comer  of  Africa  for  an  ultimate  show- 
dovm  with  Israel. 

Some  military  sources  expect  as  a  result 
of  the  U.AJa.-Llbyan-SudaneBe  talks  the 
strengthening  of  Sudanese  forces  along  the 
Suez  Canal  front  and  the  dispatch  of  the 
first  battalion  of  Libyan  troops  to  the  canaL 

Kuwati  and  Algerian  forces  also  serve  en 
the  canal,  and  Algerian  artillerymen  and 
commandos  have  been  reported  active  In 
combat  there. 


ARMED  rORCXS  ASSESSED 

President  Nasser  said  Egypt  now  has  600,- 
000  men  "at  the  front  and  we  are  in  the 
process  of  building  a  strong  army  of  1  mil- 
lion fighters  to  confront  Israel  and  those 
behind  Israel." 

Last  October  the  Institute  of  Strategic 
Studies  in  London  estimated  Egypt's  total 
armed  forces  including  mobilized  reserves 
at  207,000.  Mohammed  Hasanaln  Haykal. 
editor  of  the  newspaper  Al  Ahram  and  a 
close  associate  of  President  Nasser,  called 
the  Institute's  figures  "wrong"  without  eE- 
plalnlng  where  the  errors  lay. 

"We  confront  not  only  Israel  but  the  United 
States  and  the  other  Imperialist  powers 
as  well."  President  Nasser  added.  He  termed 
the  recent  U.S.  proposals  for  Egyptian-Israeli 
and  Jordanian-Israeli  peace  settlements  as 
"suspicious  schemes"  In  which  "the  UJ3.  goal 
is  to  enable  Israel  to  grasp  the  throats  of 
Arab  states  and  keep  control  of  Arab  terri- 
tory." 

President  Nasser  made  no  reference  to  the 
recent  flight  of  five  embargoed  French-made 
gunboats  to  Israel,  confirming  views  of  ob- 
servers here  that  Cairo  and  most  other  Arab 
capitals  do  not  plan  to  aUow  the  Incident 
to  disturb  French-Arab  relations. 

In  Cairo  Al  Ahram  said  France  had  given 


[From  the  New  York  Times.  Mar.  19,  1970] 
Soviet  Troops  and  MiwHn.ra  Rkpoetb)  To  Be 

IN   EOTPT 

A  large  number  of  Soviet  troops  and  mod- 
em SAM-3  antiaircraft  missiles  have  arrived 
In  the  United  Arab  Republic  In  the  last 
week,  according  to  information  reaching  here 
from  reliable  diplomatic  sources  In  Cairo. 

The  missiles,  designed  to  cope  with  low- 
flying  enemy  aircraft,  are  rapidly  being  put 
into  position  at  the  port  city  of  Alexandria,  at 
an  air  base  west  of  Cairo  and  elsewhere  In 
Egypt,  it  was  reported. 

Soviet  soldiers  have  been  observed  driving 
trucks  bearing  nine  missiles  on  the  desert 
highway  Unking  Cairo  with  Alexandria. 

Ftor  the  last  week,  according  to  the  diplo- 
matic sources,  the  highway  has  been  closed 
to  foreigners  at  Intervals,  and  there  have  been 
minors  that  It  may  be  closed  Indefinitely  to 
Western  residents  In  the  United  Arab 
RepubUc. 

The  number  of  Soviet  troops  arriving  In 
Egypt  with  the  missiles,  estimated  from  1,600 
upward,  suggested  to  diplomatic  observers 
that  the  Russians  would  operate  the  anti- 
aircraft weapons  and  the  complex  radar  sup- 
port fadUties. 

Concern  has  been  voiced  about  Soviet  reac- 
tion If  IsraeU  aircraft  attacked  the  new  mls- 
sUe  sites,  kllUng  or  wounding  Russians/  The 
Soviet  Union  might  then  feel  oompeUed,  It 
has  been  said,  to  send  fighter  squadrons  to 
protect  the  antiaircraft  forces. 

The  SAM-3  mlssUee  have  become  Important 
to  the  defense  of  Egypt  since  the  IsraeU 
action,  imdertaken  In  January,  Involving  low- 
level  air  strikes  against  nUUtary  targets  in 
the  heart  of  the  country. 

Many  of  the  IsraeU  raids  have  been  directed 
against  Sovlet-suppUed  SAM-2  mlasUes, 
which  are  effective  against  high-flying  air- 
craft to  an  altitude  of  60,000  feet  but  are 
generaUy  unable  to  bring  down  low-flying 
planes. 

USED   against   U.8.    PLANE 

It  was  a  SAM-a  missile,  according  to  Soviet 
reports,  that  ended  the  espionage  flight  of 
the  American  pUot  Francis  Gary  Powers  on 
May  1,  1980,  when  his  U-a  plane  was  brought 
down  near  Sverdlovsk,  In  the  Urals. 
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American  pilots  have  learned  In  North 
Vietnam  how  to  evade  the  8AM-a  by  low- 
level  attacks  and  by  the  use  of  electronic 
devices  that  disoriented  the  missiles.  Israeli 
pilots  flying  over  Egypt  have  emulated  the 
tactics  developed  In  the  Vietnam  war. 

The  arrival  of  8AM-3  mlssUes  In  Egypt, 
however,  appears  to  have  confronted  the 
IsraeU  Air  Force  with  the  risk  of  a  greater 
loss  rate  If  the  raids  ttfe  continued.  Of  the 
handful  of  Israeli  planes  shot  down  by  Egyp- 
tians thus  far,  most  have  been  brought  down 
by  conventional  antiaircraft  weapons.  Only 
one  Instance  has  been  reported  In  which  an 
IsraeU  plane  was  brought  down  by  a  missile. 

DSCISIOK    WAS    KXFBCTKD 

Moscow's  decision  to  send  antiaircraft  mis- 
sile units  to  Egypt  became  almost  inevitable, 
according  to  some  analysts,  after  Israeli  air 
strikes  In  the  vicinity  of  Cairo  in  January 
and  early  February. 

The  Egyptian  Air  Force,  although  superior 
to  that  of  Israel  in  the  number  of  aircraft, 
has  suffered  from  a  lack  of  pilots  sufficiently 
trained  for  combat  against  the  skilled  and 
experienced  Israelis. 

Following  an  IsraeU  Air  strike  against  a 
metal  plant  near  Cairo  on  February  12,  in 
which  80  civilian  workers  were  killed,  there 
were  Indications  that  the  Cairo  leadership 
was  pressing  the  Soviet  Union  for  aircraft 
capable  of  carrying  out  retaliatory  raids 
against  Israel. 

The  short  range  of  Egypt's  sovlet-suppUed 
Sukhol-7's  and  ItaO-31's  does  not  permit 
raids  against  Israel  from  Egyptian  bases.  AU 
Egyptian  air  action  has  been  directed,  there- 
fore, against  Israeli  positions  In  the  occupied 
Slnal  Peninsula,  near  the  Suez  Canal. 

sPBcmjiTioN  ABOUT  uic-as's 

There  was  much  speculation  that  the  So- 
viet Union  might  supply  the  Egyptian  Air 
Force  with  MIO-23's,  a  powerful  twin-engine 
fighter  capable  of  speeds  up  to  1,800  miles 
an  hour,  faster  even  than  the  Phantonis 
being  deUvered  to  Israel  by  the  United  States. 

This  possibility  has  been  challenged  by 
some  experts,  who  say  that  the  MIO-23  is 
not  in  squadron  service  yet  even  In  the  Soviet 
Union. 

The  United  Arab  RepubUc  has  some  TU-16 
long-range  bombers,  but  experts  doubt  that 
these  relatively  slow  planes  would  be  able 
to  penetrate  IsraeU  air  defenses. 

In  any  event.  It  Is  considered  most  unlikely 
that  the  Soviet  Union  would  endorse  any 
air  strikes  against  targets  m  Israel. 

The  deUvery  of  the  defensive  antiaircraft 
mlssUes  appears  to  have  been  what  Premier 
Aleksel  N.  Koeygln  and  other  Soviet  officials 
had  In  mind  when  they  warned  several  weeks 
ago  that  IsraeU  air  raids  against  Egirpt  would 
force  Moscow  to  render  more  effective  mlU- 
tary  support  to  the  Ar»bs. 


ireventinR  prob- 


DoLE  be  printed 


PROBLEMS  OF  RURAL  AMERICA 

Mr.  BELLMON.  Mr.  President,  the 
crisis  facing  the  citizens  of  our  country 
who  reside  in  rural  America  has  recently 
caused  the  information  of  the  Rural  Af- 
fairs Coimcil  by  President  Nixon.  The 
February  21,  1970.  issue  of  the  Kansas 
Farmer  contains  an  article  written  by  the 
distinguished  Senator  from  Kansas  (Mr. 
Dole)  ,  which  discusses  the  problems  of 
rural  America  and  the  approach  of  the 
Rural  Affairs  Council  to  solve  this  crisis. 

Senator  Dole,  who  represents  one  of 
the  most  important  agricultural  States  in 
the  country,  has  long  endeavored  to  im- 
prove conditions  in  rural  America.  Prior 
to  his  election  to  the  Senate,  he  served 
with  distinction  as  a  member  of  the 
House  Committee  on  Agriculture.  He  has 
Bfioaaored  and  coQxnuored  msmy  blEs 


aimed  at  solving  and 

lems  of  farmers  and  ni^il  pe<«)le.  Rural 

America  has  no  more  understanding  or 

loyal  friends  than  th#  Junior 

from  Kansas. 

I  ask  unanimous  con^nt  that  the  arti 
cle  written  by  Senator 
in  the  Record. 

There  being  no  objection  the  article 
was  ordered  to  be  print^  in  the  Record, 
as  follows: 

Thk  Rural  Affairs  Cot^cil:  A  New  Ap- 
proach TO  THE  Crisis  i>i  Rural  America 
(By  Senator  Bda  Dole) 
Every  day  we  hear  of  the  crisis  In  our 
cities.  Crime  escalates,  complexities  of  every- 
day affairs  m\iltlply  and  the  quality  of  life  In 
general  continues  to  decline.  No  one  disputes 
the  severity  and  crucial  nature  of  the  urban 
situation,  but  there  is  abotber  and  equally 
important  crisis  in  this  obuntry :  the  declin- 
ing eoonomy  and  erodefl  vitality  of  rural 
America.  [ 

On  November  13,  19W.  President  Nixon 
created  the  Rural  Affairs  Council,  a  cabinet- 
level  organization  con<^med  particularly 
with  encouraging  the  cxeatlon  of  new  Job* 
In  rural  America,  training  people  to  fill  those 
Jobs  and  generally  improving  Uvlng  condi- 
tions there. 

In  announcing  the  formation  of  the  Rural 
Affairs  Council,  the  Present  said:  "We  are 
a  nation  of  dtles,  to  be  ^ure,  but  we  are  also 
a  nation  of  small  towns  and  villages,  farms 
and  forests  mines  and  ranches,  mountains 
and  rivers  and  lakee.  The  people  who  live  In 
rural  America  have  urgent  problems  which 
deserve  our  attention.  More  importantly, 
they  represent  a  great  rtoource  upon  which 
all  of  us  can  draw." 

America  has  always  dtawn  upon  both  the 
natural  and  the  human  resources  of  her 
countryside,  yet  rural-to-urban  migration 
brought  about  by  the  agricultural  and  in- 
dustrial revolutions  webt  far  beyond  any 
plans  to  cope  with  su^h  mass  relocations 
of  people.  In  the  cities,  problems  of  over- 
crowding and  strained  facilities  developed, 
and  the  countryside  groped  to  culjust  to  the 
loss  of  Jobs  and  the  subsequent  deterioration 
of  services  and  institutions. 

Several  facts  undersccte  the  Importance  of 
the  challenge  we  face.  J 

60  percent  of  the  Imtlon's  substandard 
housmg  is  in  rural  Am^ca. 

More  than  3  mlUlon  rtiral  Americans  have 
not  completed  6  years  <}f  school. 

A  third  of  our  rural  communitlea  with  a 
population  of  over  l.OOOhave  no  public  sew- 
age fadUtles.  I 

Nearly  half  of  the  poverty-stricken  of  this 
country  reside  \n  rural  America. 

The  Improvement  of  tie  quality  of  living  in 
rural  America  Is  vital  to  those  who  live  there 
today,  and  to  the  miUians  more  who  will  be 
bom  before  the  end  of  the  Twentieth  Cen- 
tury. The  population  of  our  country  is  likely 
to  grow  by  50  percent  tn  the  next  30  years, 
and  the  location  of  these  next  hundred  mil- 
lion Americans  Is  a  treiiendoiisly  Important 
question  for  our  society. 

After  an  era  in  which  people  have  moved 
steadily  from  the  countryside  to  large  and 
crowded  cities,  we  mupt  now  encourage  a 
more  even  distribution  of  pop\ilatlon.  The 
cities  have  become  almoet  uninhabitable,  but 
rural  America  has  not  been  given  the  support 
and  direction  needed  to  offer  a  viable  alterna- 
tive to  the  technological  and  industrial  con- 
centrations of  tirban  centers.  The  existence 
of  such  an  alternative  la  Important  today,  but 
It  will  reach  critical  proportions  In  direct 
relation  to  population  increase. 

The  solution  Ues  not  In  depopulating  New 
York  or  Chicago  or  Detroit,  but  in  changing 
rural  America  so  Americans  will  have  a  genu- 
ine choice  of  where  they  want  to  Uve  and 
work  and  raise  their  lamlUes.  A  successftil 
program  for  rural  America  can  stimulate  a 
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remove  some 
from  cities,  and 


migration  back  to  rural 
of  the  population  pressurt 
thus  Improve  life  for  all. 

The  membership  of  the  Rjural  Affairs  Cotm- 
cU  gives  ample  evidence  cjf  the  importance 
attached  to  its  mission.  Th4  broadest  areas  of 
concern  and  Interest  withlh  the  government 
are  represented.  The  resolirces  and  experi- 
ence of  each  agency  or  department  will  be 
available  for  the  CoimcU'a  work.  The  mem- 
l>er8  are:  the  Secretaries  of  Agriculture,  the 
Interior,  Commerce,  Healtti,  Education  and 
Welfare,  Housing  and  Urban  Development, 
Labor:  the  Chairman  of  the  Council  of  the 
Council  of  Economic  Advisors,  the  Director 
of  the  Bureau  of  the  Budget  and  the  Director 
of  the  Office  of  Economic  Opportunity. 

While  giving  the  Council  a  broad  mandate 
to  assist  in  nonmetropoUtan  development, 
the  President  specifically  directed  It  to: 

Secure  Information  on  ^e  problems  con- 
fronting rural  America,  ld«ntlfy  their  causes, 
and  develop  means  to  dfal  with  them  by 
using  available  programs  or  initiating  new 
ones.  I 

Poster  effective  use  ana  coordination  of 
federal  programs  In  thel  nonmetropoUtan 
areas  In  order  to  Improve  the  delivery  of  pub- 
lic services  to  the  people.   | 

Encourage  the  fullest  cooperation  between 
federal,  state  and  local  governments,  with 
special  concern  for  local  ttiltlatlve  and  local 
decision-making. 

Encourage  the  most  effdctlve  role  possible 
for  voluntary  organization  In  dealing  with 
rural  problems. 

Encourage  an  Improved  geographical  dis- 
tribution of  the  population. 

The  Rviral  Affairs  Couneil  will  also  receive 
and  consider  recommendations  of  the  Pres- 
ident's Task  Force  on  Rural  Development, 
which  was  established  September  29,  1989. 
The  Task  Force  Is  made  up  of  people  outside 
the  government  who  are  vitally  interested  In 
rural  America.  It  has  the  Responsibility  of  re- 
viewing the  effectiveness  ()f  present  rural  as- 
sistance programs  and  recommending  what 
might  be  done  In  both  tha  private  and  public 
sectors  to  stimulate  rural  development.  The 
Task  Force  is  intended  to  insiire  that  the  In- 
fluence of  government  peBsonnel  and  policies 
will  not  overwhelm  the  efforts  to  promote 
rural  development,  and  to  give  continued 
emphasis  to  the  Importance  of  the  role  of  the 
private  citizen  and  private  enterprise  In  de- 
veloping the  federal  government's  part  In 
this  tindertaklng;  federal  programs  can  be 
deUvered  effectively  only  when  and  where 
the  people  want  them.      | 

And  most  appropriately;  when  the  initiative 
for  evaluating  local  needs,  assessing  local  re- 
sources, planning  local  dwelopment  and  car- 
rying out  programs  locally  comes  from  out- 
side Washington,  from  the  states  and  com- 
munities which  wUl  be  affected.  The  Task 
Force  will  be  a  valuable  Itlmulant  for  states 
and  localities  to  Join  the  federal  government 
and  private  enterprise  to  the  Job  of  bringing 
new  growth  and  dev*opment  to  rural 
America.  I 

Among  the  agencies  Involved  at  the  federal 
level,  the  USDA,  with  its  extensive  field  staff 
and  traditional  responslblUtles  to  rural 
America,  wlU  play  a  leading  role  in  rural  de- 
velopment. Secretary  ^ardln  has  created 
within  the  department  a  Rural  Development 
Committee  which  will  cpordinate  programs, 
develop  poUcy  and  maintain  inter-depart- 
mental liaison  for  the  department  to  this 

field. 

Secretary  Hardto  has  foreseen  vital  roles  to 
be  played  by  the  Extension  Services,  the  state 
universities  and  land  grant  colleges  In  help- 
tog  the  people  develop  rural  America. 

"Rural  development  begins  at  home."  he 
has  said.  "It  Is  the  re^xjnslblUty  of  state 
tLT\A  local  organizations,  groups  and  leaders. 
They  will  provide  the  channel  through  which 
the  people  may  Improve  their  situations"  by 
analyzing  their  local  n«eds.  assessing  their 
local  potentlaUtles,  and  tnatchlng  tbelr  com- 
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munlty's  potential  with  private  and  pubUc 
programs  at  aU  levels  of  government. 

Extension  will  be  asked  to  bring  coheslve- 
ness  into  commvinlty  development  programs 
through  education  and  to  help  people  obtain 
the  right  kind  of  planning,  financing  and 
technical  aid  from  other  agencies.  Each  di- 
rector of  a  BUte  Extension  Service  has  been 
asked  to  convene  a  USDA  Committee  for 
Rural  Development  In  his  state.  These  com- 
mittees win  work  closely  with  state  and  local 
people  in  comprehensive  planning  and  devel- 
opment and  also  provide  technical  assistance. 
Klembershlp  will  toclude  representaUves  from 
the  Forest  Service,  the  SoU  Conservation 
Service,  the  Farmers  Home  Administration, 
the  Rural  Electrification  Administration,  the 
State  Extension  Service  and  anyone  else 
whose  representatives  feel  will  contribute. 

In  the  decade  of  the  70's  the  strength  of 
rural  America  will  be  vital  as  never  before  to 
the  whole  nation.  The  quaUty  of  the  Ameri- 
can way  of  life  depends  on  It.  To  have  a 
healthy,  growing  and  habitable  country,  we 
must  have  a  nonmetropoUtan  alternative  mna 
solution  to  the  uninhabitable,  ungovernable 
city  The  opportunity  and  potential  are  there. 
With  dedication  to  the  goal  and  faith  to  our 
abilities,  our  America,  urban  as  weU  as  niral, 
wlU  become  the  place  we  aU  want  It  to  be. 
The  R\iral  Affairs  CouncU  and  the  concept  It 
exemplifies  are  a  significant  and  encouragtog 
beginning. 

StlU  It  U  the  people  of  each  community 
who  will  decide  the  future  of  that  commu- 
nity. A  well-developed  rural  America  with 
sufficiently  good  employment  opportunities 
and  living  environments  wiU  be  a  stun  of 
the  efforts  of  thoee  people,  worktog  with 
their  governments  at  all  levels. 

THE  GENOCIDE  CONVENTION:  MOR- 
AL LEADERSHIP.  NOT  MORAL 
EXEMPTION 


Mr.  PROXMIRE.  Mr.  President,  one 
of  the  arguments  that  has  been  fre- 
auently  presented  against  Senate  ratifi- 
cation of  the  Genocide  Convention  is 
that  this  treaty  is  undesirable  because  it 
would  allow  our  leaders  and  Nation  as 
a  whole  to  be  brought  up  before  an  inter- 
national tribunal  on  charges  of  geno- 
cide in  connection  with  the  war  in  Viet- 
nam or  the  Black  Panthers.  I  have  dealt 
earUer  with  such  arguments  from  a  legal 
viewpoint,  and  demonstrated  that  these 
objections  distort  and  gloss  over  many 
of  the  facts.  ^  .  ... 

What  particularly  disturbs  me  at  this 
time,  however,  is  not  simply  that  the 
facts  are  presented  incorrectly.  More 
fundamental  Is  that  this  argmnent  re- 
sults from  a  kind  of  moral  arrogance.  It 
impUes  that  somehow  the  United  States 
should  not  be  held  accountable  for  the 
crime  of  genocide,  but  that  this  moral 
exemption    is    an    exclusive    American 

"privilege."  ..... 

Moral  arrogance  and  aloofness  toward 
tWs  hideous  crime  is  a  totally  unwar- 
ranted reaction.  It  assumes  that  ttils 
coimtry  holds  a  monopoly  on  morality 
and  that  our  moral  posture  Is  absolutely 
unimpeachable. 

I  am  not  saying  that  this  is  not  a  great 
country,  and  that  its  people  are  not  good 
people.  I  am  not  saying  that  the  United 
States  cannot  be  a  moral  leader  for  the 
rest  of  the  world.  I  am  saying,  however, 
that  we  are  not  inherently  entitled  to  an 
exemption  from  morality. 

The  controversy  surrounding  the 
Army's  Investigattons  Into  the  tragedies 


at  Songmy  is  a  good  example  of  the  ef- 
fects of  claiming  this  exemption  from 
moraUty.  When  the  first  reports  of  a 
massacre  began  to  come  in  from  former 
servicemen,  the  Instantaneous  reaction 
of  many  Americans  was,  "Sheer  non- 
sense How  could  our  American  men  ever 
do  a  horrible  thing  like  that?"  In  other 
words,  this  coimtry  had  a  claim  on  mo- 
rality in  war. 

But  as  the  facts  were  compiled  and 
evaluated,  the  inescapable  conclusion 
was  that  a  tragedy  of  major  prwwrtlons 
had  indeed  occurred.  As  a  result  of  the 
Army's  5-month  official  investigation. 
American  boys  are  going  to  be  brought 
to  court-martial  on  charges  of  murder. 
The  point  is  not.  as  some  have  charged, 
that  we  are  committing  genocide  in  Viet- 
nam. Rather,  it  is  that  we  have  no  ex- 
onption  frcan  moraUty  in  war.  Ameri- 
cans under  the  batUe  stress  and  severe 
emotional  strain  of  war.  can  react  in  the 
same  way  as  men  from  other  coimtries, 
when  faced  with  the  same  situation. 

Similarly.  It  would  be  a  tragedy  for  us 
to  claim  a  moral  exemption— either 
through  fear  or  arrogance— from  other 
problems  fswilng  our  cotmtry  today.  Some 
people  have  charged  that  genocide  is  be- 
ing committed  in  action  against  the  Black 
Panther  movement  in  the  United  States. 
I  for  one.  do  not  believe  that  these 
charges  have  merit.  However,  it  is  not 
for  me  to  stand  here  and  pass  on  the 
judicial  aspects  of  this  situation.  That  Is 
the  function  of  a  court  of  law. 

And  that  is  my  point:  The  situation 
involving  the  Black  Panthers  should  not 
and  must  not  be  used  as  an  excuse  for 
refusing  to  ratify  the  Genocide  Conven- 
tion If  we  oppose  this  treaty  out  of  fear, 
then  our  action  lends  credence  to  the 
charges  of  genocide.  If  we  refuse  to  ratify 
because  we  claim  a  moral  exemption 
from  genocide,  then  we  have  not  paid 
heed  to  the  lessons  of  Songmy. 

Let  us  resolve  to  face  up  to  the  prob- 
lems of  our  country,  and  not  use  them  as 
excuses  for  opposition  to  this  treaty.  If 
there  is  genocide  in  this  Nation,  and  it  is 
shown  to  be  the  case,  then  we  cannot 
and  must  not  run  away  from  the  causes 
of  the  charges. 

Senate  ratification  of  the  Genocide 
Convention  would  be  a  symbol  to  the  rest 
of  the  world,  and  more  importantly  to 
ourselves,  that  the  United  States  is  not 
afraid  to  face  up  to  the  problems  that 
have  brought  about  these  charges.  It 
would  be  a  step  toward  moral  leadership, 
and  a  recognition  of  the  fact  that  we  have 
no  special  claim  on  morality,  no  moral 
exemption.  It  would  be  a  rededlcatlon  of 
our  efforts  to  protect  the  human  rights 
of  people  in  our  country  and  throussiout 
the  world.  ^    ^        « 

Let  us  make  the  Senate  ratification  of 
the  Genocide  Convention  an  exemplary 
exercise  in  American  moral  leadership. 
Refusal  to  ratify  would  only  be  a  retreat 
from  the  battle  for  human  rights. 


constructive  debate  on  our  foreign  poUcy 
continues.  .  .    _ 

Vietnam  remains  as  frightening  and  as 
far  from  solution  as  ever.  Laos  and  Cam- 
bodia threaten  to  widen  the  war  through- 
out all  of  what  used  to  be  Indochina. 

New  directions  are  needed  with  respect 
to  aid.  trade,  foreign  troops  levels,  and  a 
score  of  other  foreign-policy  matters. 

The  Democratic  Policy  Council  has 
contributed  to  this  discussion  through  a 
report  prepared  by  Hon.  Aver^  Harri- 

man.  ,    ^  ^x.   <.  .^ 

I  ask  unanimous  consent  that  the  texi 

of   the   statement   be   printed   In   the 

Rbcord.  ^  ^  . 

There  being  no  objection  the  statement 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 


NEED  FOR  CONSTRUCTIVE  DEBATE 
ON  FOREIGN  POLICY  CONTINUES 


Mr  MONDALE.  Mr.  President,  in  light 
of  growing  problems  and  tensions  around 
the  globe,  the  need  for  responsible  and 


STATRMINT  BT   lNT«R»AT10HAL  AFFAIRS  OOM- 

MrTTKK,   DRMOCRATIC  POIiCT   COUKCIL 

Waskinctok.  March  14. — On  February  M. 
President  Nixon  submitted  to  the  Congress 
"a  first  annual  report  on  VS.  foreign  pol- 
lcy"_a  "State  of  the  World"  message.  It  Is 
difficult  to  find  to  Ite  43,000  words  much 
that  adds  to  congressional  or  pubUc  under- 
standing of  the  complex  international  lasuM 
we  face.  As  a  document  that  pxirports  to  be 
"a  new  approach  to  foreign  poUcy."  it  lacks 
substance  and  candor  to  laying  out  the  many 
serious  Issues  the  country  faces,  and  It  falls 
to  offer  a  creative  program  of  action  to  deal 

with  them.  ^  . 

During  his  campaign.  President  Nixon  de- 
clared   he   had   a    "plan   for   peace."   "Today 
American  boys  are  stUl  fighting  and  dying 
in  Vietnam    and  now  after  a  year  of  heavy 
staff   work   the   NUon   Administration   has 
revealed  Its  'New  Strategy  for  Peace":  "Peace 
requires    partnership    .    .    .;    peace   requires 
strength  .  .  .:  peace  requires  a  willingness  to 
neeotlate  .  .  .;  peace,  we  have  learned,  cannot 
be  gained  by  good  will  alone  .  .  .:  peace  does 
not   come  simply  with  statemens  smiles. 
These  are  singularly  empty  phrases  when 
compared  to  other  statements  such  as  Presi- 
dent Kennedy's  analysis  of  peace  at  Amw- 
Ican  University  to  June  of  1963. 

The  report  is  flUed  with  tmsttoting  self- 
praise  for  aU  ktods  of  "firsts,"  "new"  depar- 
tures and  "innovations": 

The  NUon  AdmlnistratlMi  proclaims  an 
"era  of  negotiations,"  disregarding  the  fact 
that  there  has  been  no  shortage  of  negotla- 
tions  to  recent  years  and  that  there  have  been 
significant  agreemenu  achieved,  tocludtog 
the  Umlted  test  ban  treaty,  the  outlawtog 
of  atomic  weapons  to  outer  sp«»  and  nu- 
clear non-proliferation. 

TWO  decades  after  the  MarshaU  Plan  made 
"self-help  and  mutual  assistance"  the  guld.- 
tog  prtociple,  the  Nixon  Administration  dis- 
covers •■self-help"  to  be  an  essential  togredl- 
ent  to  economic  developmmt.  ,„,„.t-i 

A  decade  after  President  Kennedy  lnltt»*» 
the  "Aiuance  for  Progreas"  we  ««^*ol^,^ 
the  NUon  Admtol*traUon  is  the  first  to  decide 
that  "partnership"  should  be  the  basl^of  our 
relations  with  Latto  America. 

More  Unportaatiy.  this  simpUsttc  sermon- 
iztog  is  accompanied  by  bureauCTattc  oon- 
gesUon.  What  Is  missing  la  an  understanding 
that  far  more  Important  than  the  procedures 
of  declBlon-maktog  are  the  decisions  than- 
selves  and  people  who  make  them.  A  few 
good  appototments  are  worth  a  score  of  com- 
mittees. One  wise  decision  Is  worth  mow 
than  a  stack  of  studies. 

FM  page  after  page  the  report  describes 
the  "new"  machtoery  which  the  NUon  A4- 
mlnlstration  has  created  to  »"»»""•  JoH!^ 
affairs:  layer  upon  layer  of  "planning- .  sjB- 
tematlc  review",  "analysis",  and  "study  of 
options':  committees  wlthto  oommltteas. 
panels  wlthto  panels;  groups  wlthto  groujia. 
What  emerges  Is  this  picture:  an  Admlnte- 
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tr»tlon  that  bas  conluaed  system  with  sub- 
stance, tbat  has  substituted  ixutitutloiiallzed 
mechanics  for  creative  action. 

Alter  dismantling  the  Alliance  for  Prog- 
ress, President  Nixon's  phrase-makers  offer 
"action  for  progress."  It  is  clear,  however, 
that  the  pious  preachments  of  "partner- 
ship" mask  a  "benign  neglect"  for  the  grow- 
ing crisis  of  democracy  and  development  In 
our  Hemisphere. 

As  to  Europe  and  NATO  the  report  adds 
rhetoric  In  describing  a  "matxire  partner- 
ship" but  no  new  substance  to  policies  long 
established. 

To  Africa  the  Administration  offers  more 
generalities:  "Our  assistance  througtiout  the 
continent  will  b«  flexible  and  Imaginative," — 
without  describing  the  actions  to  be  taken. 
The  message  states  "the  hard  facts  must  be 
faced."  Yet,  the  commendable  step  of  closing 
our  consulate  In  Southern  Rhodesia,  the  Ad- 
ministration delayed  tot  more  than  eight 
months  after  the  Brltlsb  urged  this  action 
be  taken. 

Regarding  Asia,  the  report  implies  tbat  the 
region's  peoples  shall  henceforth  make  do 
with  their  own  "wide  range  of  energy  and 
genius."  But  the  /'iaiTT»«  of  new  constraints 
on  our  involvement  In  Asia  are  bard  to 
square  with  the  Vice  President's  scatter-shot 
of  promises  to  A^ian  leaders  he  met  on  bis 
trip.  However,  we  commend  the  initial  steps 
taken  toward  Improved  relations  with  Com- 
munist China. 

We  agree  with  the  President  that.  "Good 
U.8.  economic  poUcy  Is  good  U.S.  foreign 
policy."  Unfortunately,  stumbling  domestic 
economic  mismanagement  and  our  unfolding 
recession  wUl  have  harmful  repercussions 
abrotul,  especially  among  the  developing  na- 
tions. 

Foreign  aid  was  originally  launched  with 
wide  bi-partisan  cooperation,  and  we  feel 
strongly  that  It  should  be  continued  on  that 
basis.  The  recent  recommendations  of  the 
President's  Task  Force  for  a  new  approach 
on  international  development  give  an  ap- 
portunlty  for  renewed  bi-partisan  coopera- 
tion for  an  effective  program.  The  emphasis 
on  Increased  support  for  the  World  Bank 
and  the  regional  development  Institutions 
should  be  particularly  welcomed.  The  pro- 
posals for  multi-year  funding  are  also  sen- 
sible. However,  careful  examination  should 
be  given  to  those  administrative  proposals 
which  divide  responsibility  for  development 
among  several  high-level  bodies  for  what  is, 
in  fact,  one  overall  problem. 

With  regard  to  East-West  relations,  the 
message  is  one  of  hobbled  gradualism  on  all 
fronts: 

The  S.AX.T.  negotiations — Despite  the  re- 
port's acknowledgement  that  these  are  the 
"most  Important  arms  control  negotiations 
this  country  has  ever  entered."  the  Nixon 
Administration  shows  none  of  the  urgency 
demanded  by  the  rapid  and  deadly  develop- 
ments in  the  continuing  arms  race.  A  lel- 
svirely  "building  block"  approach,  which  seeks 
to  preserve  all  options  while  we  move  in 
measured  steps  toward  "comprehensive  as- 
sessments." Ignores  the  mounting  pressxires 
on  both  sides  for  the  deployment  of  weapotis 
whose  complexity  gravely  complicates  the 
proqiects   for  rational   verifiable   control. 

In  this  connection  the  Adminlstratlon'a 
recent  annoiincement  of  the  decision  to  de- 
ploy MIRVs  In  June  Is  deeply  disturbing. 
This  decision  invites  reciprocal  escalation 
Instead  of  mutual  restraint  In  the  nuclear 
arms  race.  It  will  make  it  far  more  dUBcuIt 
to  readi  a  meaningful  agreement  on  S.AX,.T. 
A33I.  System — The  report  tells  us  that  the 
National  Security  apparatus  "analyzed  our 
options  for  proceeding  with  ballistic  defenses 
on  four  separate  occasions."  But  this  fact 
of  repeated  consideration  does  not  excuse 
the  conclusion  tbat  we  should  build  a  costly 
system  which  neither  offers  security  against 


a  Soviet  attack  nor  is  needed  to  deter  other 
nuclear  threats. 

Chemical  and  Blologlcall  Warfare — We  sup- 
port the  President's  inltlaiives  in  these  fields, 
including  the  elimination]  of  biological-toxin 
weapons  and  his  submls4lon  to  the  Sen3te 
for  action  on  the  ratlfloatlon  of  the  1925 
Oeneva  Protocol  prohibiting  the  use  of 
chemical  and  blolo^cal  weapons. 

Improved  relations  between  Bast  and  West 
In  Europe — The  matter  is  Ehunted  aside  with 
some  cautionary  phrases  aibout  the  complexi- 
ties and  dangers  of  negotiations. 

East-West  Trade — The  Administration 
does  not  seem  to  regard  expanded  trade  in 
non-strategic  goods  asl  a  conunerdally 
profitable  step  toward  I  better  relations. 
Rather  the  report  suggest  that  the  Soviets 
must  pay  with  political  concessions  for  the 
right  to  buy  from  us  su<zi  products  already 
obtainable  in  large  quantities  from  Western 
Europe  and  Japan.  This  Ip  not  merely  fruit- 
less but  counter-productive. 

Laos — It  is  la  a  measure  of  the  message's 
comprehensiveness  and  ciindor  that  Laos  was 
not  mentioned  and  that  lass  than  three  weeks 
later  the  Administration  has  had  to  make 
detailed  statements  on  this  critical  problem. 

The  Vietnam  War — What  might  have  been 
the  vehicle  for  constructive  Initiative  for 
negotiated  settlement  roireals  nothing  new. 
The  report  refers  to  tlie  Administration's 
desire  for  a  "Just  peace" — without  attempting 
to  define  that  term  in  anty  meaningful  fash- 
ion. It  tells  us  again  that  the  Nizon  Admin- 
istration Is  placing  its  reliance  on  Vlet- 
namlzatlon  of  the  war  a^  a  "plan  for  peace" 
whereas  this  program  at  best  can  only  per- 
p)etuate  the  fighting  wltti  continued  n.S.  in- 
volvement. It  falls  to  provide  either  a  pro- 
gram or  a  final  date  for  the  withdrawal  of  all 
American  troops  In  Vietnam. 

It  continues  to  give  a  vieto  over  U.S.  efforts 
for  a  negotiated  settlement  to  the  repressive 
minority  government  ot  President  Thleu. 
That  Government  shares  neither  our  objec- 
tive, of  a  negotiated  compromise  settlement 
nor  the  deepest  desires  of  its  own  {leople  for 
peace.  In  fact,  the  recent  arrest  and  convic- 
tion of  Deputy  Tran  Ngoc  Chau — in  flagrant 
disregard  of  constitutional  safeguards  and 
Judicial  procedures — Is  another  shocking  In- 
stance of  the  pressure  tio  silence  all  South 
Vietnamese  who  want  p^ace  through  a  ne- 
gotiated settlement.  I 

These  views  on  Vietnam  are  not  partisan 
ones.  They  are  shared  1*  major  respects  by 
many  responsible  people;  of  both  parties. 

The  "State  of  the  W«^rld"  paper  is  more 
notable  for  what  It  fails  tto  say  than  what  It 
says.  Apparently,  the  Adtnlnlstratlon  is  con- 
tent to  substitute  rhetoric  and  bureaucracy 
for  effective  and  enllghteiied  initiative  in  for- 
eign affairs. 


the  total  envlron- 


THE  TOTAL  ENymONMENT 

Mr.  MTJSKIE.  Mr.  fresldent,  the  dis- 
tingiiished  Senator  from  Michigan  (Mr. 
Hart)  spoke  on  March  14  at  Western 
Michigan  University  <^  a  subject  of  par- 
ticular concern  to  me : 
ment. 

He  warned  that  we  »iust  do  more  than 
clean  our  air  and  wafter.  We  must  de- 
velop a  reverence  for  0ur  fellow  man  as 
well  as  for  nature  oi  we  shall  have  a 
"dangerously  polluted  environment."  he 
told  the  environmental  teach-in  at  that 
campus.  I 

His  words  demanding  that  environ- 
ment— in  its  fullest  meaning — be  the 
national  priority  desewe  our  attention.  I 
ask  unanimous  consent  that  his  remarks 
be  printed  in  the  Recc^. 

Ttiere  being  no  objection  the  remarks 


were  ordered  to  be  printe  d  in  the  Record, 
as  follows: 

Remakks  bt  Senator  Ihiup  A.  Habt 
We  meet  today  to  pay  homage  to  the 
latest  in-thlng,  and  to  ezitresa  the  hope,  at 
least  on  my  part,  that  con<em  for  man's  in- 
humanity to  nature  vtrlll  not  only  outlast 
the  life  span  of  its  predecessors,  btrt  also 
grow  to  Include  other  tvpes  of  pollution 
which  degrade  ovir  environi  aent. 

Remember  the  1960'8.  w  len  the  In-thinga 
were  civil  rights,  the  war  on  poverty,  and. 
for  one  fleeting  moment,  hunger  in  a  land 
of  plenty? 

Those  were  In-thlngs  co^icemed  with  pol- 
lution too — the  pollution  c  f  the  spirit  which 
poverty  breeds,  the  poUuMon  of  the  mind 
wtiicb  results  from  malnutrition,  the  pollu- 
tion of  self-respect  which  la  the  end  prod- 
uct of  discrimination. 

We  dont  hear  so  much  about  those  wars 
any  more.  You  might.  If  yiiu  were  a  stranger 
to  our  ways,  think  that  tie  relative  silence 
signifies  victory. 

But  the  truth,  of  cour»i.  is  that  we  have 
pulled  a  switch  on  the  saying  which  holds. 
"There  Is  no  substitute  fcr  victory." 

There  have  been  no  victories,  only  substi- 
tutes of  one  war  for  anotl  ler,  a  switching  of 
In-things  to  keep  the  nitives  occupied,  if 
not  happy. 

That  Is  not  to  say  ths  much  described 
crisis  facing  nature  is  not  real,  but  rather 
to  warn  ttiat  there  can  be  no  lasting  victory 
for  a  better  environment  ui  Uess  we  rid  society 
Of  all  types  of  pollution. 

To  clean  the  air  but  n<it  to  feed  chllden, 
to  build  waste  treatment  plants  but  not  to 
eradicate  poverty,  to  develop  a  new  rever- 
ence for  nature  but  not  f  jr  our  fellow  man 
will  stlU  leave  us  with  a  da  ngerously  polluted 
environment. 

An  Indian  youth  said  it  better.  He  was 
asked  what  part  of  Indlaq  culture  he  would 
most  like  to  see  preserved  in  modem  life. 
He  answered : 

"The  part  of  Indian  culture  I  would  like 
to  see  restored  Is  the  rispect  for  natural 
resources  ...  an  apprecation  of  the  sky. 
winds  and  water. 

"It's  an  appreciation  of  your  surroundings 
and  the  people  In  it. 

"The  most  important  thi  ng  Is  your  belief  In 
those  surroundings  and  not  using  them  in- 
discriminately, especially  people.  It's  a  good 
thing  to  think  and  non  Just  follow  the 
crowd." 

Use  neither  people  nor  nature  Indiscrim- 
inately. That  says  it  all.  It  we  have  too  long 
been  content  to  measure  progress  for  blacks 
in  terms  of  the  number  of  lunch  counters 
opened  to  them,  the  numl  ler  of  school  rooms 
integrated,  we  have  too  }ong  measured  na- 
tional progress  solely  Ih  terms  of  groas 
national  product  numbers^  ignoring  the  dam- 
age those  nvunbers  have  done  to  nature. 

If  we  have  been  slow  tb  see  tbat  progress 
for  blacks  can  only  be  i^ieasured  as  It  can 
be  for  any  man — in  tertas  of  respect  and 
self-esteem — we  have  be^n  even  slower  In 
recognizing  that  we  are  also  a  brother  to 
and  a  part  of  nature.        I 

We  are  learning  that  just  as  respect  for 
a  man  depends  on  approaching  him  as  an 
individual,  so  too  must  We  give  iruUoidtiaZ 
attention  to  problems  affecting  nature. 

Traditionally  Congressional  response  to 
environmental  problems  has  been  to  set 
mlnimtmi  standards  to  define  pollution  and 
then  to  provide  only  limited  meana  to  en- 
force those  standards. 

Even  if  additional  me^ns  of  enforcwnent 
were  supplied,  over-reliance  on  this  approach 
raises  several  dlfBcultles. 

There  are  matters  of  ienvlronmental  im- 
portance— such  as  minlntums  for  odors,  de- 
leterious effects  on  wildlife,  esthetics — ^that 
cannot  be  quantified  intd  standards. 


March  U,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


8839 


Equally  important,  minimum  standards 
encourage  a  minimum  rather  than  a  ma^- 
mum  effort  to  protect  nature  and  necessarily 
SntaU  an  averaging  oT  '«^i^"°'^^'^«^^ 
Ignores  special  condiUons  and  duUs  the  edge 
of  regulatory  effectiveness. 

•ms  IS  not  to  suggest  that  -n^t^ 
standards  must  be  supplemented  with  an 
approach  which  gives  individual  »ttent  on 
to  the  problem  at  hand  and  asks  what  is  the 
best  feasible  answer  from  the  potot  of  view 
of  nature.  .  _  ,„,_„ 

This  week  Senator  McGovem  and  I  intro- 
duced a  bill  which  would  open  the  courts  to 
individual  appeals  on  individual  environ- 
mental questions.  _.  w*  „,  .„ 
This  approach  establishes  the  right  of  an 
individual  to  sue  for  injunctive  reUef  against 
any  unreasonable  pollution  of  the  environ- 
ment. 

It  rests  on  these  assumptions : 
First  that  the  concerned  citizens  lawsuit 
la  an  effective  way  to  attack  individual  en- 
vironmental problems.  ,„.♦„, 
And  second,  the  courts  are  the  best  instru- 
ment we  have  for  Ustenlng  to  arguments, 
sharpening  Issues  and  making  decisions 
which  take  into  account  non-environmental 
and  environmental  factors. 

Despite  what  one  may  feel  about  a  recent 
happening  in  Chicago,  I  believe  that  the 
courts  can  fulfill  this  action. 

Certolnly  they  are  better  eq"JPP«»  ^*° 
make  decisions  affectmg  nature  than  the 
agencies,  such  as  AEG,  the  Bureau  of  Pub- 
m;  Roads,  the  Corps  of  Engineers,  whlcli  are 
charged  with  promoting  projects  which  have 
a  high  capability  of  polluting  the  envlron- 

°*But  neither  should  this  function  be  ttuTied 
over  to  an  ocganlzatlon  which  may  be  biased 
against  any  alteration  of  nature. 
X  Pollution  problems  have  been  caused  be- 
xi  cause  man  acted  as  if  he  were  separate  tiom 
nature  and  free  to  despodl  it  at  will. 

The  challenge  of  the  environment  win  not 
be  solved  by  going  to  the  other  extreme  and 
once  again  separating  man  from  nature,  but 
rather  acting  with  the  understanding  that 
man  and  nature  are  Integral,  indivisible  com- 
ponents of  a  system  called  earth. 

If  we  understand  that,  then  we  can  un- 
derstand that  man  not  only  shapes  his  en- 
vironment, but  is  in  turn  shaped  by  it. 

In  the  words  of  James  Baldwin:  "It  means 
something  to  live  where  one  sees  space  and 
sky  or  to  live  where  one  sees  nothing  but 
rubble  or  nothing  but  high  buildings." 

Let  us  not  debate  the  environment  and 
national  prtcx'lties.  but  recognl2se  that  the 
environment,  in  its  fullest  meaning,  is  the 
national  priority.  ^^^^ 

n  we  do  tliat,  if  we  make  our  concern 
for  nature  part  of  a  larger  commitment  to 
use  neither  people  for  nature  mdlscrlminate- 
Iv  then  we  can  Indeed  get  about  ridding 
our  environment  of  all  the  poUutions  which 
degrade  It. 


THE    HOUSING     AND    URBAN     DE- 
VELOPMENT ACT  OP  1970 


Mr  BROOKE.  Mr.  President,  I  am 
pleased  to  join  the  distinguished  Ustof 
sponsors  of  the  Housing  and  Urban  De- 
velopment Act  of  1970.  This  Piece  of 
legislation  embodies  concepts  which  I 
believe  must  serve  as  the  bases  for  con- 
structive housing  programs  in  the  future. 

Specifically,  Secretary  Romney's  pro- 
posal seeks  to  streamlme  and  consolidate 
FHA  programs  from  approximately  50 
in  number  to  eight.  I  have  long  cham- 
pioned the  need  for  sweeping  changes  in 
FHA  programs  as  the  means  of  produc- 
ing a  greater  supply  of  housing,  at  re- 
duced costs  and  with  diminished  bureau- 
cratic involvement.  While  I  have  not  had 


the  opportunity  to  review  the  consoUda- 
tion  proposals  in  detaU  or  solicit  the 
comments  of  responsible  organizations 
which  are  interested  in  this  legislation, 
I  am  confident  that  these  proposals, 
which  wUl  be  subjected  to  intensive  scru- 
tmy  by  the  Senate  Banking  and  Cur- 
rency Committee  in  the  weeks  to  come, 
will  serve  to  move  us  in  the  right  direc- 
tion. -         ., 

I  would  inject  one  note  of  cauUon, 
however.  Recent  legislative  changes  in 
FHA  programs  have  created  some  con- 
fusion in  the  housing  industry.  Builders 
and  nonprofit  sponsors  who  were  fa- 
nuliar  with  such  programs  as  202  ana 
221(d)(3)  found  that  these  programs 
were  marked  for  extinction.  We  may 
find  simUar  concern  expressed  with  re- 
spect to  the  eUmination  of  present  pro- 
grams. We  must  carefully  weigh  these 
conslderaUons  against  the  advantages  of 
adopting  the  new  approaches. 

I  concur  with  the  need  to  attract 
greater  private  sector  investment  in  low- 
cost  housing  by  eliminating  unneceraaiy 
bureaucratic  requirements  and  estah- 
lishing  uniform  criteria  for  subsidized 
housing  programs.  Every  effort  must  be 
made  to  encourage  the  production  of 
housing  by  all  elements  of  our  economy 
which  are  capable  of  doing  fo  At  the 
same  time,  bureaucratic  timidity  can- 
not be  permitted  to  frustrate  housing 
production  during  this  critical  period. 

I  am  somewhat  disappointed  that  the 
1970  houstog  proposal  failed  to  ^cor- 
porate    the    recommendations    of    tne 
President's  Conunission  on  Mortgage  in- 
terest Rates  with  respect  to  the  ceilings 
on  FHA  and  VA  insured  mortgages  and 
loans.  I  have  listened  carefully  to  the 
Secretary's  statements  on  this  subject 
and  do  not  find  them  entirely  persuasive. 
The  dual  system  proposed  by  the  com- 
mission   was    specifically    designed    to 
function  during  tight  money  situations 
and  was  not  intended  to  be  sheltered 
from  the  vicissitudes  of  the  marketplace. 
I  feel  that  additional  discussion  is  re- 
quired before  this  part  of  the  proposal 
can  be  embraced  by  the  committee. 

The  public  housing  provisions  which 
appear  in  the  proposal  represent  a  recog- 
nition of  the  critical  problems  which  are 
facing  low-income  families  throughout 
the   country.   They   also   represent   the 
manifestation  of  changes  in  congression- 
al attitude  on  the  subject  of  pubUc  hous- 
ing. Until  last  year  there  was  a  cei^in 
timidity  on  the  part  of  HUD  offlciab  to 
seek    the   sweeping   hMiovations   which 
were    necessary    to    stem    the    tide    of 
deterioration   in   pubUc   housmg.   Last 
year    however.  Congress  expressed   Its 
willingness   to   address   these    problems 
and  HUD  has  seen  its  way  clear  in  this 
housing  package  to  meet  that  challenge. 
While  the  specific  provisions  must  be 
scrutinized  in  greater  detaU,  I  commend 
the  Department  on  the  development  of 
a  pubUc  housing  homeownership  pro- 
gram I  beUeve  this  proposal  serves  as  an 
incentive  to  produce  more  low-income 
housing  and  to  provide  greater  family 
participation  in  the  ownership  and  op- 
eration of  these  dwellings.  We  must  not 
lose   sight,   however,   of   the   fact   tnat 
homeownership  alone  is  not  a  pana<»a. 
Homeownership  must  be  coupled  with  the 


ability  and  wherevrtthal  to  mauitain  the 
structures  and  the  opportunity  to  realize 
financial  gains  from  the  homeowners 
endeavors.  Thus,  programs  must  be  de- 
veloped to  educate  new  homeowners 
concerning  maintenance  and  repair  of 
their  properties,  as  weU  as  sanitation, 
recreation,  and  other  famUy  needs. 

With  respect  to  conventional  public 
housing,  I  believe  the  departmental  pro- 
posal represents  a  recodifications  of  pro- 
visions which  I  sponsored  as  part  of  the 
Housing  and  Urban  Development  Act  of 
1969  It  should  be  pointed  out.  however, 
that  the  Department  proposes  to  pay 
subsidies  equal  to  the  difference  between 
a  20-25  percent  tenant  income  formula 
and  the  operating  costs  of  the  structure; 
whereas,  last  year's  legislation  provided 
for  subsidies  equal  to  the  difference  be- 
tween 25  percent  of  a  family's  Income 
and  operating  costs.  Last  year's  legisla- 
tion did  not,  however,  require  that  tenant 
income  contributions  rise  to  a  specified 
level  as  required  in  the  present  proposal. 
Accordingly,  it  is  exceedingly  importMit 
to  determine  whether  the  levels  set  forth 
in  the  instant  bill  are  realistic.  Added 
emphasis  must  be  also  placed  on  expand- 
ing the  permissible  categories  of  operat- 
ing and  maintenance  expenses  to  pro- 
vide for  an  improved  standard  of  Uvlng 
which  is  so  vitally  needed  in  public  hous- 
ing We  cannot  tolerate  the  conditions 
which  have  been  aUowed  to  persist  until 
now  We  cannot  allow  additional  time  to 
pass  before  the  needs  of  the  poor  are 

heeded.  ^^   t^^^ 

In  this  respect,  I  call  upon  the  Depart- 
ment to  fully  implement  the  provisions  of 
section  212  and  213  of  the  Hm^ing  and 
Urban  Development  Act  of  1969  which 
were  carefully  designed  to  prevent  the 
condition  of  pubUc  housing  from  further 
deteriorating.  New  legislation  is  not 
needed  to  clarify  authority  which  HUD 
already  possesses.  _._^*-c„n 

Last  year,  Congress  authorized$75  mll- 
Uon  in  contract  authority  to:  first,  offset 
existing  operating  deficits,  second,  niam- 
tain   adequate   operating   and  mainto- 
nance  services,  and  third,  provide  addi- 
tional payments  to  make  up  the  amount 
by  which  rental  charges  exceed  25  per- 
cent of  a  tenant's  income.  To  date,  HUD 
has  failed  to  implement  the  second  as- 
pect of  this  subsidy  program.  In  the  past. 
Congress  has  been  accused  of  bemg  neg- 
ligent in  failing  to  respond  to  the  social 
needs  of  this  country.  In  the  case  of  pub- 
Uc housing  the  administration  alone  car- 
ries the  responsibility  of  committii«  re- 
sources to  tiiese   worthwhile  nfji^  or 
turning  aside,  while  the  quality  of  lifeln 
public  housing   furt;her  declines.  -Thia 
choice  does  not  involve  the  enactment  ol 
new  legislation,  but  rather  proper  imple- 
mentation of  existing  legislation 

The  pn^KJsals  embodied  in  this  bill  will 
undoubtedly  be  modified  d^^ring  the  1^- 
islative  process  and  joined  by  stiU  other 
proposals  which  are  designed  to  toprove 
the  quantity  and  quaUty  of  housing 
throughout  the  Nation.  I  cannot  over- 
emphasize the  need  to  address  tiiese  is- 
sues at  this  time.  Last  week,  the  Senate 
Banking  and  Currency  Committee 
adcqited  several  proposals  designed  to 
proride  mcreased  money  to  the  hou^ 
industry.  This  legislation  will  be  reported 
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to  the  Senate  in  the  near  future,  and  I 
am  hopeful  that  my  colleagues  will  give 
careful  consideration  to  the  provisions 
contained  therein.  Only  through  a  recog- 
nition by  Congress  and  by  the  adminis- 
tration of  the  need  to  provide  adequate 
shelter  for  low-  and  middle-income  fam- 
ilies alike  will  the  goal  of  a  "decent  home 
for  every  American"  be  fulfilled. 


ADDRESS  BY  SENATOR  SPONG  BE- 
FORE VIRGINIA  PUBLIC  RELA- 
TIONS CONFERENCE 

Mr.  EAGLETON.  Mr.  President,  last 
Thursday,  the  Senator  from  Virginia 
(Mr.  Spong)  in  an  address  to  the  annual 
Virginia  Public  Relations  Conference  at 
Williamsburg,  brought  home  to  his  audi- 
ence a  point  that  has  the  hard  edge  of 
truth:  that  in  both  politics  and  business 
there  is  often  too  much  emphasis  on 
public  relations,  or  the  creation  of  a  pub- 
lic "image,"  at  the  expense  of  the  sub- 
stantive matters  such  an  Image  should 
truly  reflect. 

Senator  Spong  said: 

The  problem  here  Is  not  the  development 
and  use  of  these  techniques  of  communica- 
tion which  I  think  are  Invaluable  to  the 
functioning  of  a  modern  society. 

The  problem  lies  In  their  overuse  and  In 
the  substitute  of  this  kind  of  manipulation 
tor  efforts  to  deal  with  real  problems. 

I  ask  unanimous  consent  that  Senator 
Spong's  address  be  printed  in  the 
Record. 

There  being  no  objection  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Spsecb  bt  Sut.  WnxiAM  B.  Spong.  Jr. 

In  an  age  that  fairly  glitters  with  accom- 
pUshments  In  the  field  of  mass  communica- 
tions. It  Is  Ironic  that  we  should  be  threat- 
ened by  something  called  a  communication 
gap.  7et.  It  is  a  very  real  problem  and  one 
which  I  believe  could  be  a  major  force  shap- 
ing the  poUtlcal  climate  in  the  1970's. 

In  a  sense.  I  suppose  we  are  the  victims  of 
our  own  success.  There  may  be  an  analogy  In 
the  story  of  a  small -town  boy  who  goes  away 
to  college  to  master  the  fine  art  of  the  Eng- 
lish language  only  to  find  when  he  gets  home 
that  be  has  lost  the  art  of  conununicatlng 
with  his  parents  and  friends. 

The  problem  of  the  communication  gap  Is 
a  good  deal  more  complicated  than  that,  of 
course,  but  m  some  respects  It  Is  the  same. 
We  have  so  perfected  the  art  and  techniques 
of  reaching  mass  audiences  with  appeals  that 
can  be  tailored  to  produce  almost  any  de- 
sired effect,  that  we  have  made  a  genuine 
dialogue  with  our  audience  not  Impoaslble 
but  very  cloae  to  redimdant. 

Why  should  an  Individual  or  a  company 
risk  the  uncertain  outcome  of  a  t#o-way  ex- 
change when  be  can  be  sure  of  achieving  bis 
objective  through  the  gentle  persuasion  of 
one-way  mass  communication?  Why  should 
a  political  candidate  bother  with  debates  on 
the  issues  when  he  can  get  by  on  the  strength 
of  hla  rhetoric  and  his  image  properly  pack- 
aged In  a  sufficient  number  of  flve-mlnute 
time  spote? 

The  problem  here  is  not  the  development 
and  use  of  these  techniques  of  communica- 
tion which  I  think  an  mvaluable  to  the 
functioning  of  a  modem  society.  The  prob- 
lem lies  in  tbelr  overuse  and  In  the  substitute 
of  this  kind  of  manipulation  for  efforts  to 
deal  with  real  problems. 

We  know,  of  course,  that  this  approach  can 
be  highly  effective  at  least  over  a  limited 
period  of  time.  Customers  can  be  persuaded 
to  continue  to  buy  products  which  they  know 
to  be  inferior  In  quaUty,  overpriced  and  even 


dangerous  to  their  i  health  or  safety  on  the 
basis  of  an  irrelevant  appeal  to  their  sexual 
or  social  status.  And!  we  know  now  that  polit- 
ical candidates  cai^  be  sold  to  the  public 
In  much  the  same  (manner  as  a  new  brand 
of  toothpaste. 

But  wide-spread, '  this  practice  cannot  be 
sustained  for  long  without  fearful  cost  to  the 
Integrity  of  our  institutions  and  to  public 
confidence  in  them.  There  are  many  signs  to- 
day that  this  conflctence  is  already  In  a  seri- 
ous state  of  erosioa.  The  demand  for  more 
and  more  consumor  legislation  is  one  ex- 
ample and  one  whlah  you  in  public  relations 
and  advertising  mast  be  acutely  conscious 
of. 

There  was  a  time  rhen  the  consumer  could 
live  with  a  "buyer  beware"  marketplace  for 
he  could  hope  to  k^p  the  situation  In  bal- 
ance with  his  freedom  of  choice.  But  In  to- 
day's mass-production  economy  where  pur- 
chases are  enticed  tty  a  billion-dollar  adver- 
tising industry  and  ^here  a  consumer's  com- 
plaints are  as  often  as  not  relegated  to  a  com- 
puter, there  is  a  critical  need  to  even  up  the 
odds. 

It  may  seem  like  4  small  thing  In  an  econ- 
omy that  produceal  10  million  cars  a  year 
that  It  is  a  rare  map  who  buys  a  new  auto- 
mobile that  has  no]  defects  In  It  the  day  he 
takes  delivery.  Rart»  stUl  Is  the  man  who  is 
able  to  get  promptj  and  satisfactory  repair 
of  the  problems. 

These  are  small  t&lngs  perhaps,  but  multl- 
plied  by  coiuitless  other  experiences  with 
indifferent  service,  shoddy  merchandise  and 
threats  to  safety,  they  add  up  to  a  sizeable 
part  of  what  the  iniilvidual  thinks  of  as  the 
quality  of  his  Ufe. 

It  Is  a  curious  i  thing  that  dissatisfied 
though  he  may  be,  aconsiuner  will  often  con- 
tinue to  purchase  t^e  same  products — such 
is  the  power  of  maap  communication.  At  the 
same  time,  however,  he  is  demanding  the  in- 
tervention of  government  on  an  ever  increas- 
ing scale  to  provide;  him  with  the  basic  pro- 
tections and  guaraittees  he  is  unable  to  win 
for  himself  in  the  marketplace.  Such  is  the 
extent  of  his  frustration  and  disillusionment 
with  the  reality  he^flnds  behind  the  facade. 

Over  the  past  ei;ht  years,  Congress  has 
been  actively  conc<  med  with  this  problem. 

In  the  field  of  pi  oduct  safety,  it  has  en- 
acted the  National  ]  dotor  Vehicle  and  Traffic 
Safety  Act  of  1966,  the  Child  Protection  Act 
of  1969.  the  Natural  Oas  Pipeline  Safety  Act, 
the  Radiation  Control  for  Health  and  Safety 
Act  and  the  Flammable  Fabrics  Act. 

To  assure  the  co4sumer's  right  to  honest, 
factual  Information  !the  Congress  enacted  the 
Cigarette  Labeling  Act.  the  Fair  Packaging 
and  Labeling  Act  aad  the  Trutb-ln-Lendlng 
Act.  I 

This  session  there!  are  at  least  a  dozen  more 
bills  pending  concerned  with  everjrthlng 
from  product  reliability  and  deceptive  sales 
practices  to  the  thi4at  of  Insecticides  to  our 
environment  and  f^od  supply. 

In  many  of  these  areas,  governmental  ac- 
tion appears  neceisary.  But,  in  the  last 
analysis,  consumer  protection  will  depend 
on  Industry  and  bvsiness  recognizing  their 
responslblUty  to  thtee  they  serve.  And  this. 
In  Vara,  wlU  depen^  In  large  measure  upon 
opening  up  the  chainnels  of  communication 
with  their  custooiers — listening  to  their 
complaints  and  thttr  needs,  and  trying  to 
do  something  about  ^. 

I  am  far  from  suggesting  that  this  prob- 
lem of  the  communication  gap  is  confined 
to  the  business  w*rld.  If  anything,  there 
nuy  be  an  even  more  serious  problem  in 
government.  | 

It  is  said  that  wa  are  experiencing  a  new 
poUtics  of  pubUc  relations  today,  one  In 
which  rhetoric  Is  otore  highly  valued  than 
performance,  and  vifhere  the  politics  of  our 
problems  receive  greater  attention  than  the 
problems  themse]ve4.  I  believe  there  Is  truth 
to  that.  Certainly  I  {cannot  remember  a  time 
In  my  public  Ufe  wllen  pubUc  trust  and  con- 
fidence  In   goverzuaent   has   been  so  low. 
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To  a  large  extent, 


king  Is  wearing  no  cl 
More  Important  t: 
we  see  on  the  sur 
growing  public  dise: 
pects  of  American 
expressed.  But  It  is 


I  beUeve  that  this  tin- 
he&lthy  trend  in  politics  and  government  is 
directly  related  to  tie  availability  and  the 
to  misuse  the  modem 
techniques  of  the  mass  media.  I  think  many 
of  our  young  people  are  more  aware  of  this 
sham  than  their  mpre  jaded  parents  and 
we  ought  to  Usten  (when  they  teU  us  the 
thes. 

the  manifestations 
ce,  I  believe  there  Is 
itment  with  all  as- 
:iety   which   goes  un- 
there  and  it  is  working 
to  weaken  the  fabrio  of  our  national  life. 

In  my  judgment,  we  face  no  challenge  so 
urgent  as  stemming!  this  erosion  of  public 
oonfldence.  And  th^e  Is  no  group  better 
situated  to  contribute  to  this  goal  than  you 
of  the  Public  relatlOBk  field. 


VOTING   RIGHTS   IN  WHEELER 
COUNTJy,  OREG. 

Mr.  HATFIELDJ  Mr.  President,  dur- 
ing the  voting  righis  debate,  the  Senator 
from  Kentucky  (Bfr.  Cooper)  included 
in  the  list  of  couities  affected  by  his 
amendment  a  coun  y  in  Oregon:  Wheeler 
County. 

Senators  will  recall  that  soon  after,  I 
telephoned  the  cpunty  clerk,  Arlene 
Stegner,  and  found'  that  Wheeler  County 
would  not  be  affected.  I  reported  that 
on  the  floor  of  the  Senate. 

I  ask  unanimoiis  consent  to  have 
printed  in  the  REC<iRo  two  editorials  and 
news  articles  froni  the  Portland  Ore- 
gonian  and  Oregon  Journal,  and  a  March 
11,  1970,  UPI  dispatch  by  Clarence  Zaitz 
which  amplify  thel  Wheeler  County  sit- 
uation. 

There  being  no  objection,  the  items 
were  ordered  to  be  trinted  in  the  Record, 


as  follows: 
[Prom  the 

Whzei 
Oregon's   Sen 


on  his  feet  the  othe: 
when  Wheeler  Coun 


Ian.  Mar.  14,  1970) 
Redeemed 
k  Hatfield  was  quick 
day  in  the  U.S.  Senate 
.  was  named  as  one  of 
the  few  counties  In  tjbe  north  that  would  be 
subject  to  an  ameadment  to  the  Voting 
Rights  bill  applying  to  those  counties  In 
which  fewer  than  hklf  those  of  voting  age 
cast  ballots  in  the  1968  general  election. 

He  stepped  off  the  Boor  to  get  the  word  by 
telephone  from  Couiity  Clerk  Arlene  Stegner 
in  FossU  that  it  wasn't  so,  and  he  promptly 
so  reported  to  the  Senate. 

Wheeler  County  did  not  shirk  the  polls  In 
1968.  A  total  of  776.  o^  more  than  71  per  cent, 
voted  out  of  the  954  registered.  If  one  calcu- 
lates that  about  two^thlrds  the  total  popu- 
lation is  21  or  over,  that  is  about  65  per  cent 
of  the  voting  age  pqtulatlon.  well  above  the 
50  per  cent  of  tte  Voting  Rights  law 
standards. 

The  Senate  sponsors  of  the  bill  got  their 
figures  from  the  Justice  Department.  Its  data 
on  Wheeler  County  pop-'Iatlon  must  be  out 
of  date.  As  recently  9s  1950.  more  than  3300 
residents  lived  therf.  Now  there  are  only 
about  1,800.  so  proportions  have  changed. 

It  is  not  often  thait  a  congressman's  tele- 
phone call  can  do  s(>  much  directly  for  so 
many.  And  he  didntjeven  have  to  drop  In  a 
dime  to  get  the  opera  or. 

[From  the  Oregon  journal,  Mar.  12.  1970] 

HATTISLO   "CLXABil"   WHEXLEa'S   Namb 

(By  ToEk  Stlmmel) 

Washington.  D.C  — Sen.  Mark  Hatfield 
Cleared  the  good  nans  of  Wheeler  County 
during  a  crucial  hoir  In  the  Senate  voting 
rights  debate. 

Wheeler  was  name4  as  one  of  the  counties 
outside  the  South  which  would  be  subject  to 
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Justice     Department     control     should     an 
amendment  to  the  voting  bill  become  law. 

The  idea  is  to  insure  all  citizens  their 
right  to  regUter  and  vote.  It  has  been  applied 
since  1966  In  seven  Southern  states.  But  the 
amendment  would  Include  other  coimtles.  in- 
cluding three  in  New  York  where  fewer  than 
half  the  potential  voters  were  regUtered  or 
voted  in  1968. 

Hatfield  was  astounded  that  Wheeler, 
Oregon's  tiniest  county,  was  among  those  ac- 
cused. He  stepped  off  the  Senate  fioor  to 
caU  county  clerk  Arlene  Stegner  at  the  court 
house  In  Fossil. 

"Why.  no,"  Mrs.  Stegner  Insisted.  Bhe 
said  there  are  1.800  people  In  all  of  Wheeler 
County,  953  registered  In  1968,  and  776  voted. 
That's  72  per  cent.  ^    ^  ,^ 

"We  always  have  a  good  turnout,  she  told 
the  Senator  after  she  recovered  from  the 
shock  of  receiving  his  call. 

Hatfield  happily  reported  this  to  the  Sen- 
ate. The  amendment  sponsors  said  they  were 
sorry.  The  information,  they  sc^d.  came  from 
the  JusUce  Department. 

EnxcT  IN  OasooN  Resented 


^11 


(By  Clarence  Zaitz) 
Fossil.  Orec.— Mrs.  Arlene  Stegner  doesn't 
think  this  sparsely-populated  county  needs 
any  federal  help  in  registering  voters. 

"I  think  It's  a  bunch  of  bunk."  declared 
the  outspoken  Wheeler  County  clerk. 

She  was  referring  to  Senate  approval  Tues- 
day of  an  amendment  to  the  1966  voting 
rights  act.  The  measure  would  bring  a  num- 
ber of  areas  In  the  north  under  the  act's  au- 
tomatic coverage  formula. 

Included  would  be  Wheeler  Covmty— the 
only  county  In  Oregon — because  its  registra- 
tion of  voters  Is  less  than  60  per  cent  of 
those  ellgll^le. 

The  county  has  a  population  of  1.880.  Mra. 
Stegner  said  at  last  coimt  she  had  918  regis- 
tered voters. 

"I  talked  to  Senator  Mark  Hatfield  yester- 
day about  It,"  said  Mrs.  Stegner,  "and  we 
can't  figure  out  where  they  got  those  figures." 
The  last  school  census  In  the  county  in- 
dicated slightly  more  than  600  chUdren  be- 
tween the  ages  of  4  and  19.  That  would  leave 
at  most  1300  persons  old  enough  to  vote. 

In  the  last  general  election  762  Wheeler 
County  voters  cast  ballots  for  presidential 
candidates. 

"We  had  a  turnout  of  81.4  per  cent  of  the 
registered  voters,"  Mrs.  Stegner  said. 

She  was  aghast  that  federal  officials 
thought  there  was  any  imbalance  of  voter 
reglstraUon.  "We  have  a  dozen  registrars 
scattered  among  the  five  precincts  of  the 
county."  she  explained. 

"It  Just  isn't  right  ...  I  know  of  no  reason 
.  .  ."  Mrs.  Stegner  Just  oouldnt  believe  that 
her  county  would  be  lumped  In  with  some  In 
the  country  where  voter  registration  was  dis- 
couraged. 

"For  heaven's  sake,"  she  said,  "I  think  we 
have  more  persons  registered  than  they  do 
In  some  of  the  cities." 

Fossil,  the  county  seat.  Is  also  the  largest 
city  In  the  county,  with  625  persons.  The 
county's  population  hM  steadily  declined 
since  It  reached  a  peak  of  3313  in  1950. 

"I  just  don't  think  we  deserve  all  this  pub- 
licity," Mrs.  Stegner  complained. 

Hattoxd  Denies  Change  in  County  Vote 
Statdb 

Washinoton.— Oregon's  Wheeler  County 
was  mentioned  as  one  of  a  scattering  of 
areas  which  would  be  covered  by  an  amend- 
ment to  the  1965  Voting  Rights  Act,  ap- 
proved by  the  Senate.  But  Sen.  Mark  Hat- 
feld,  B-Ore.,  said  it  was  not  so. 

The  agreement,  sponsored  by  Sen.  John 
Sherman  Cooper,  R-Ky.,  would  have  ex- 
tended the  provisions  of  the  19«6  act  to  any 
state  or  county  mlng  a  voter  literacy  test, 
U  less  than  fiO  per  cent  of  Its  voting  age 


population  was  registered  or  voted  in  the 
last  presidential  election. 

Sen.  Cooper  said  Justice  Department  fig- 
ures showed  that  Wheeler  Coimty,  with  a 
population  of  1380,  would  be  covered  by  the 
amendment.  Parts  of  New  York  City  and 
other  scattered  areas  were  also  Included. 

However.  Hatfield  said  during  debate  on 
the  amendment  that  he  had  talked  with  the 
Wheeler  County  clerk  and  learned  that  953 
persona  were  registered  to  vote  m  the  county 
and  776  voted  In  1968  election— In  both 
cases  more  than  half  of  those  old  enough 
to  vote.  ^  . 

Jack  Thompson,  assistant  secretary  of 
state,  said  In  Salem  Wednesday  that  Wheeler 
County  wovUd  not  faU  under  provisions  of 
the  amendment. 

The  county,  the  state's  smallest  in  popu- 
lation, 18  located  In  north  central  Oregon. 

Wheelee  Countt's  Innocent 
Wheeler  Coimty  has  been  wronged  I 
In  testimony  In  the  Senate  on  voting 
righto  legislation,  Wheeler  was  singled  out 
with  countlee  In  the  East  and  South  as  sub- 
ject to  Justice  Department  control  over 
voter  registration. 

When  fewer  than  half  of  the  eligible  voters 
are  registered,  federal  authorities  may  step 
m  to  assure  that  any  citizens  qualified  to 
vote  wUl  not  be  prevented  from  registering. 
And  somehow  Justice  Department  mves- 
tlgators  put  Wheeler  County  on  the  list. 

Wheeler's  total  population  Is  1380.  By 
rule  of  thumb,  about  half  of  them  woxUd  be 
of  voting  age.  In  1968,  more  than  950  regis- 
tered. There  oovUd  not  have  been  very  many 
who  did  not. 

Just  the  opposite  from  criticism  leveled 
at  It  In  the  Senate,  Wheeler  la  a  model  of 
ftiU  registration. 

U.S.  Justice  Department,  your  rellabUlty 
gap  is  showing. 


He  was  student  president  of  the  eoUege 
class  in  1923  when  high  school  courses  at 
Weber  were  discontinued.  Mr.  Marriott  had 
deUvered  the  commencement  address  to  the 
Weber  College  graduating  class  In  1958. 

He  was  chairman  of  Inaugural  arrange- 
ments for  President  Richard  M.  Nixon  and 
has  been  affiliated  with  many  national  orga- 
nizations and  Interests. 

Mr.  Marriott  will  receive  an  honorary  Doc- 
tor of  Humanities  degree  and  Attorney  Hug- 
glns  an  honorary  Doctor  of  Law  degree  at 
the  conamencement. 

Mr.  Hugglns'  executive  associations  with 
Weber  State  date  back  to  the  Jr.  college  days 
when  he  served  as  a  member  and  later  chair- 
man of  the  old  Weber  College  Advlaory 
Board. 

He  was  appointed  by  the  OoTemor  in  1961 
to  be  one  of  the  original  members  of  the 
former  Weber  State  CoUege  Board  of  Trust- 
ees and  had  served  on  the  Board  untU  19flB 
When  It  was  aboUshed.  During  the  past  to\a 
years,  he  had  officiated  as  the  Board  Chair- 
man. He  la  now  a  member  of  the  newly  cre- 
ated 0tah  State  Board  of  Higher  Education. 
Mr.  Hugglns  was  a  member  of  the  Utah  Sen- 
ate in  1933  when  Weber  was  transferred  from 
the  LD6  Church  to  the  State  of  Utah  as  a 
junior  college. 


J  WILLARD  MARRIOTT  AND  IRA  A. 
MUGGINS  TO  RECEIVE  HONOR- 
ARY DEGREES  FROM  WEBER 
STATE  COLLEGE 

Mr.  MOSS.  Mr.  President,  Weber 
State  College  has  designated  two  prom- 
inent gentlemen  to  receive  honorary 
doctor  degrees  during  commencement 
exercises  on  June  6. 

I  am  personally  acquainted  with  both 
gentlemen  and  am  pleased  to  see  them 
receive  this  honor.  They  are:  J.  Willard 
Marriott,  Sr.,  who  is  a  well-known  res- 
taurant and  hotel  chain  owner  in  Wash- 
ington and  Ira  A.  Hugglns,  an  Ogden 
attorney. 

The  Ogden  Standard  Examiner  pub- 
lished an  article  on  their  selections,  I 
ask  unanimous  consent  that  the  article 
be  printed  in  the  Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

ATTOaNXT    AND    AlUlflNTTS    WiN    WEBES    STATE 

College  Honors 

J.  Willard  Marriott.  St.,  nationally  known 
restaurant-chain  owner,  and  Ira  A.  Hugglns, 
Ogden  attorney,  were  selected  to  receive  hon- 
orary doctor  degrees  at  Weber  State  College 
commencement  exercises  June  6. 

Selection  of  the  reclplento  was  made  by 
members  of  the  Weber  State  College  Insti- 
tutional Council,  announced  Mr.  O.  C.  Ham- 
mond. Chairman. 

Mr.  Marriott,  a  Weber  alumnus  and  native 
of  Weber  County,  has  been  nationally  known 
for  many  years  as  owner  of  the  Marriott  Hot 
Shoppes,  Inc..  a  restaurant  chain  based  In 
Washington,  D.C,  but  having  International 
business  dealings. 


QUALITY  OP  CARE  IN  VETERANS 
HOSPITAIjS 

Mr.  EAGLETON.  Mr.  President,  recent 
hearings  held  by  the  Senate  Subcommit- 
tee on  Veterans'  Affairs  and  a  survey  un- 
derUiken  by  the  House  Committee  on 
Veterans'  Affairs  in  preparation  for  its 
forthcoming  hearings  reveal  a  shocking 
deterioration  in  the  quality  of  care  in  our 
veterans  hospitals. 

Hospital  after  hospital  has  reported 
that  it  is  unable  to  provide  the  type  of 
care  our  veterans  deserve  because  it  does 
not  have  the  fimds  to  hire  doctors, 
nurses,  and  other  health  personnel,  nor 
is  it  able  to  purchase  needed  equipment 
or  remodel  antiquated  buildings. 

I  believe  it  is  imperative  that  adequate 
funds  be  made  available  as  soon  as  pos- 
sible to  insure  that  all  American  veter- 
ans have  access  to  hospital  and  medical 
care  of  the  highest  qui&lity.  I  commend 
Senator  Cranston  and  Chalnnan  Tkacxti 
for  their  leadership  in  the  effort  to  pro- 
vide these  funds,  and  assure  them  they 
will  have  my  support. 

Mr.  President,  I  ask  unanimous  con-  I 
sent  that  the  news  release  by  the  House 
Veterans'  Affairs  Committee  on  condi- 
tions in  Missouri's  four  VA  hospitals  be 
printed  in  the  Record. 

There  being  no  objection,  the  news  re- 
lease was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Missouri  VA  Hospitals  Undekpunuku  /nd 

nNDEaSTAPFED 

Congreeeman  OUn  E.  Teague  (D.-Tex.) 
Chairman  of  the  House  Veterans  Affairs  Com- 
mittee said  today  that  Missouri  VA  hospitals 
are  not  receiving  sufBclent  support  to  pro- 
vide the  kind  of  medical  care  that  Missouri 
veterans  deserve. 

The  House  Veterans  Affairs  Committee 
Chairman  said  that  searching  In-depth  hear- 
ings will  get  underway  soon  on  operation  of 
the  Nation's  166  Veterans  Administration 
hospitals.  As  a  forerunner  to  the  hearings, 
the  Conunlttee  has  recently  undertaken  an 
Inquiry  in  an  effort  to  learn  whether  VA 
hospitals  are  sufficiently  staffed  and  funded 
to  provide  America's  exservicemen  and  wom- 
en with  "second  to  none"  medical  care.  Chair- 
man Teague  said  that  he  was,  "seriously  con- 
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cerned  about  recent  report*  from  a  variety 
ol  sources  Indicating  that  many  VA  Hosp  - 
tals  were  being  caught  In  an  Impossible 
squeeze  between  higher  medical  and  drug 
TOsts  and  rising  workloads  without  receiving 
proportionally  higher  funding  and  stamng 
allocations."  "If  this  Is  true."  Teague  said, 
"such  policies.  U  allowed  to  stand  will  wrecK 
the  VA  hospital  system  and  undermine  the 
veterans  medical  program  to  the  point  of 
daneerous  dilution  in  quality." 

^^innan  Teague  said  that  the  Veterans 
Administration  la  attempting  to  provide  first 
class  medical  care  with  an  inadequate  staff. 
Teague  pointed  out  that  the  general  medical 
community  hospltaU  and  state  and  local 
government  hospitals  have  an  average  staff 
ratio  of  2.72  employees  for  each  patient,  while 
the  Veterans  AdmlnlsUatlon  has  only  1.8 
staff  for  each  patient.  According  to  Teague, 
the  university  hospitals  operated  in  connec- 
Uon  with  medical  schooU  are  even  higher, 
and  have  a  staff  ratio  of  over  3  employees 
for  each  patient.  Teague  has  written  to 
President  Nixon  and  advised  that  he  ««?««" 
to  seek  a  minimum  staffing  ratio  for  tne 
Veterans  Administration  of  at  least  two  em- 
ployees for  each  patient  In  most  VA  gen- 
eral medical  hospitals,  and  a  one  for  one 
ratio  In  psychiatric  hospitals. 

The  Veterans  Affairs  Committee  Investiga- 
tion in  December  1969  of  Missouri  Veterans 
Administration  hospitals  revealed  funding 
deficiencies  at  that  time  for  Fiscal  Year  1970 
of  about  $1.4  million  to  operate  ojer  1800 
hospital  beds  serving  approximately  637,000 
Missouri  veterans. 

In  Misoouri  the  VA  operates  4  hospitals 
located  at  Jefferson  Barracks.  Kansas  City. 
Poplar  Bluff,  and  St.  Louis.  The  Kansas  City 
hospital  also  has  responsibility  for  providing 
outpaUent  dental  services  to  veterans  who 
are  served  by  the  Wadsworth.  Kansaa.  VA 

The  investigation  being  conducted  by  the 
House  Veterans  Affairs  Committee  revealed 
that    under    the    hospital    staffing    formica 
advocated    by    Teague.     the     Missouri     VA 
hospitals   are   about    1.000   short   of   needed 
staff  These  extra  positions  would  cost  about 
$g  6  mlUion  annuaUy.  A  few  of  these  posl- 
tlons  would  be  difficult  to  flU— mostly  physl- 
dans  and  registered   nurses— but  most  are 
i«cniltable  at  present  VA  salary  scales.  The 
Missouri  hospital  directors  also  reported  in 
December  1969  that  the  community  nursing 
care  programs  were  underfunded  in  FY  1970 
by  approximately  $395,000.  This  program  pro- 
vides nursing  care  in  private  nursing  homes 
at  VA  expense  for  veterans  who  have  received 
maximum  hospital  care  and  who  now  need 
lees  expensive  care  in  nursing  homes.  Addi- 
tional funding  allocation  for  the  community 
nursing  home  program  totalling  over  $73,000 
was  distributed  to  Mlssour'  VA  hospitals  In 
January    1970.    however,    a    sizable    annual 
deficiency  stlU  remains  in  the  funding  of  this 
program    Due    to    Increased    workloads    for 
dental    care,    mostly    created    by    returning 
Vietnam    veterans.    Missouri    hospitals    are 
imderfunded    by    over    $300,000    for    timely 
treatment  of  these  cases  even  though  $25,500 
was  aUocated  toward  this  deficiency  in  Jan- 
uary 1970.  OveraU,  Missouri  hospitals  received 
approximately  $673,000  In  January  1970  to 
apply  agalnat  the  deficiency  reported  to  the 
Committee  In  December  of  over  $13  million. 
Dr    John  F.  Dee.  Director  of  the  700-bed 
Jefferson  Barracks  hospital,  told  the   Com- 
mittee In  December  1969  that  he  lacked  fund- 
lug   for    68   full-time    permanent    positions 
coating  over  $210,000  annuaUy  which  had 
been  authorized  to  his  hospital  but  no  funds 
w«re  made  avalUble  to  fill  them.  On  Janu- 
ary 28th  Dr.  Dee  reported  to  the  Committee 
that  he  had  received  $75,000  to  partially  sus- 
tain current  employment  levels  but  that  It 
would  stUl  be  iiecessary  to  divert  approxi- 
mately $130,000  from  maintenance  and  re- 
pair projects  and  equipment  funds  to  main- 
tain current  on-duty  staffing  at  the  Jefferson 
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Barracks  hospital.  In  December  1969  the  hos- 
pital director  had  reported  an  $80,000  de- 
ficiency for  the  community  nursing  care  pro- 
gram at  the  Jeflersoxl  Barracks  hospital.  This 
program  provides  nursing  care  In  private 
nursing  homes  at  ^A  expense  for  veterans 
who  have  received  toaxlmum  hospital  care 
and  who  now  need  less  expensive  care  In 
nursing  homes.  In  January  1970.  $23,573  Ui 
additional  funding  v  as  allocated  to  Jefferson 
Barracks  for  this  pDgram. 

Dr  Dee  indicated  to  the  Committee  that 
there  was  a  declinlig  psychiatric  workl^ 
at  the  Jefferson  Bai  racks  hospital  and  that 
It  was  anUclpated  the  hospital  mission  would 
be  changed  from  a  psychiatric  type  hospital 
to  a  OM&S  h08plt4-  Based  on  the  present 
bed  capacity  and  oiher  factors.  If  the  mis- 
sion of  the  hospital!  is  changed  from  a  psy- 
chiatric to  a  generfel  medical  and  surgical 
hospital,  over  500  additional  poslUona  would 
be  needed  at  an  an*ual  cost  of  over  $6  mU- 
llon  to  bring  the  Je  lerson  Barracks  hospital 
staffing  ratio  to  at  least  two  employees  to 
each    patient    as    «dvocated    by    Chairman 

In  December  196f ,  Hospital  Director  V.  J. 
Belda  at  the  Kansas  City.  Missouri  hospital 
reported  to  the  Veterans  Affairs  Committee 
that  he  was  over  $!  81.000  short  In  personnel 
funds   for   FY   197(  .   and   that   It  would   be 
necessary  for  him   to  divert  equipment  and 
maintenance   and    epalr   funds   of   approxi- 
mately $212,000  to  1  neet  this  deficiency.  How- 
ever   on  February  6.   1970.  the  hospital  di- 
rector reported  thiit  VA  Central  Office  had 
made  available  to  tthe  Kansas  City  hospital 
over  $219,000  to  apply  to  the  total  deficiency 
reported  by  his  stpUon  of  $557,000  in  De- 
cember  1969.   Overl  $34,000   wll'.  l>e^  «»«»<» 
meet  a  drug  deficl^cy  and  about  $4,400  will 
be  used  to  pay  feej^  for  consultant  physicians 
to  augment  the  ptesent  hospital  staff.  Ap- 
proximately $19.00t)  will  be  appUed  against 
XHe  $133,000  shortage  In  dental  care  funds 
which  are  needed  mostly  to  treat  returning 
Vietnam  veterans.  About  $97,000  will  be  used 
for  new  and  replacement  equipment  acquisi- 
tions and  mainteaance   and  repair  P^ojecto 
at  the  Kansas  Citfr  hospital.  Almost  •*6-0W 
will   be   uUlized   Oo   take  care  of  Increased 
workloads   for   out-patient   <^J^^^^ 
the  Kansas  City  Hospital,  and  about  $20,000 
of  the  additional  ifunds  wlU  be  used  to  re- 
Ueve  the  Decembe*  1969  fund  shortage  in  the 
community   nurslixg   care   program  of  orer 
$48  000.  1  . 

In  December  19^9.  W.  W.  Leak.  Director  of 
the   163  bed  Poplar  Bluff  VA  Hospital,  re- 
ported funding  daflclencles  of  approximately 
$184  000:  $127,000  of  this  deficiency  was  for 
hospital  staffing.  On  January  29th  the  hos- 
pital director  advised  the  Committee  that  he 
had  received  $29fiOO  In  additional  funding 
of  which  $23,000  Would  be  applied  against  his 
staffing  deficiency.  He  said.  "This  small  In- 
crease in  funds  does  not  reduce  our  salary 
deficiency  of  $127JD00  stiffidently  to  permit  us 
to  continue   to  operate  the  hospital  under 
any  type  of  opejaUonal  curtailment  plan. 
The  hospital  director  pointed  out  that  they 
had  very  UtUe  personnel   turnover.  Appar- 
ently the  hospital  U  left  with  three  options— 
to  reduce  persoiwiel  which  they  have  been 
ordered  not  to  d^  by  VA  Central  Office— re- 
ceive additional  <undfl  from  VA  Central  QI- 
flce— or  utilize  ai  total  of  $98,000  In  equip- 
ment   and    maintenance    and    repair    funds 
which  have  not  , yet  been  obUgatwl  to  sus- 
tain on-duty  petponnel. 

The  hospital  4lrector  Indicated  the  "Im- 
mediate need  fof  an  intensive  care  unit"  at 
the  Poplar  Bluff  hospital  "in  order  that  we 
can  provide  the  Jame  quaUty  of  care  to  vet- 
erans as  Is  being  provided  to  others  In  the 
community."  The  Poplar  Bluff  hospital  di- 
rector indicated  to  the  Veterans  Affairs  Com- 
mittee that  he  Was  confident  he  would  be 
given  some  addiuonal  funding  at  an  early 
date  to  assist  nth  the  greatly  Increaaed 
outpaUent    worlload    at    the    boapltaL    He 


said,  ""nie  question,  of  course,  is  how  much?" 
After   receiving   ap^xlmately   $326,000  Jn 
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la      U^dcaca*a^      w^*w-»       ^^       ___ 

employment  figure  f<)r  FY  1969  despite  in- 
creased workloads.  About  $233,000  will  be 
applied  against  the  Previously  deficiency  of 
$379,000  for  personnel.  The  balance  of  this 
personnel  deficiency  Will  be  made  up  by  di- 
verting funds  from  equipment  and  mainte- 
nance and  repair  budgets  totalling  about 
$111,000.  Dr.  Dickey  sUted  that  other  "need- 
ed staffing  adjustmeiits  will  be  made  by  at- 
trition." Other  fun*  received  In  January 
1970  will  be  distributed  to  meet  non-rectiP- 
rlng  operating  expenses  of  about  $50,000; 
$23  000  will  be  applied  to  a  $261,000  deficiency 
reported  In  December  in  the  community 
nursing  care  prograni.  and  $6,500  will  be  ap- 
pUed toward  a  $208.<l00  deficiency  to  supply 
dental  care,  mostly  for  Vietnam  veterans 
"         m  discharged  from  the 


who  have  recently  b 
military  service. 

Some  curtailment 
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(f  VA  funding  and  stal- 
on  the  "war  on  In- 
"I  take  the  position 

mc      ..^." 'ans     has     contributed 

enough  when  he  fights  the  shooting  war  and 
that  he  should  not  be  expected  to  fight  the 
inflation  war  also  Ut  the  expense  of  hla 
health."  Teague  said  "This  Nation  has  prided 
Itself  m  Its  service  to  those  who  have  borne 
the  burden  of  battli  A  bi-partisan  attitude 
has  long  prevailed  Ip  Congress  in  the  fund- 
ing of  an  adequa%  medical  program  for 
America's  veterans,  $nd  in  providing  for  the 
educational  and  housing  needs  of  returning 
servicemen.  We  in  Congress  of  both  parties 
have  always  acted  in  the  belief  that  the 
finest  medical  care  »hould  be  made  available 
to  those  who  served  their  Country  in  uni- 
form, and  especially  to  those  who  returned 
home  suffering  wdunds  and  service  con- 
nected dlsablUUes."^ 

"I  do  not  intend  to  sit  Idly  by  and  aUow 
shortsighted  policies  to  destroy  a  medical 
program  that  U  absolutely  necessary  to  care 
for  America's  veterans."  Teague  said,  "and 
that's  why  we're  conducting  this  survey  we 
we  can  make  a  determination  If  we  are  do- 
ing aU  that  needs  to  be  done  to  prcq>erly 
and  prompUy  serve  America's  ex-servicemen. 


Mr.  HART.  Mr 


THE  PO  3TAL  CRISIS 
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oM.^  »**— President,  at  least,  and 

perhaps  at  most,  three  aspects  of  the  cur- 
rent ix)stal  crisis  are  clear. 

First,  postal  [employees  have  been 
treated  badly.  Their  salary,  particularly 
in  big  cities,  and  their  opportunities  for 
advancement  arc  far  short  of  adequate. 
Postal  worlters  h^ve  good  cause  to  com- 
plain that  their  grievances,  long  voiced 
through  correct  channels,  have  been 
neither  heeded,  nor,  in  some  quarters, 
even  heard.  They  have  been  subsidizing 
their  fellow  citizens  for  too  long. 

Second,  a  poskal  strike  causes  wide- 
spread hardships,  hardships  that  while 
affecting  much  11  not  all  of  our  economy, 
bear  hardest  on  many  of  those  who  are 
paying  more  than  their  fair  share  of 
the  costs  of  fighting  inflation. 

Third,  both  Houses  of  Congress  last 
year  recognized  that  postal  employees 
deserved  a  pay  raise.  While,  for  several 
reasons,  the  Hoiise  and  the  Senate  ap- 
proved diflerentt  levels  of  increased  pay. 
we  did  agree  that  an  increase  was  Justi- 


fied, not  in  face  of  a  strike,  but  on  the 

merits  of  case.  .    ^  ,  * 

Mr.  President,  that  third  fact  is  most 

important,  ...  x  * 

There  are  those  who  say  that  to  ap- 
prove a  pay  raise  now.  even  before  all 
striking  workers  have  returned  to  the 
job,  would  be  to  pay  blackmail. 

That  position  ignores  the  fact  that  last 
year  both  Houses  of  Congress  approved 
a  pay  raise  when  there  was  no  pressure 
from  a  strike. 

That  posiUon  argues  that  Congress,  in 
order  to  punish  a  few,  should  further 
delay  for  the  many  what  Congress  said 
last  year  they  all  deserved. 

That  position  would  have  Congress 
continue  to  ignore  its  responsibUity  to 
complete  action  on  a  pay  increase  bill 
now  many  months  old. 

Mr.  President.  I  believe,  and  believe 
strongly,  that  Congress  should  complete 
the  job  it  started  last  year.  I  urge  the 
Senate  and  House  conferees  to  meet  now 
to  resolve  disagreements  in  the  two  bills 
and  to  report  out  a  pay  raise  biU  cover- 
ing at  least  postal  workers. 

Certainly  serious  consideration  should 
be  given  to  including  a  raise  for  other 
Federal  employees,  but  in  the  interest  of 
speed  and  fairness,  the  issue  of  postal 
reform  should  be  separated  from  the 
question  of  pay.  ^  „.  ^ 

If  the  President  of  the  Umted  States 
wants  to  veto  such  a  bill,  that  is  his 
decision,  but  we  should  not  be  governed 
by  any  such  threat. 

We  should  do  what  we  think  is  fair, 
and  thought  fair  before  any  strike:  Take 
final  action  on  postal  pay. 


The  First  National  Bank  of  East  North 
Carolina  at  Dunn.  N.C..  was  paid  $69,- 
943 

The  First  National  Bank  of  Dumas, 
Tex.,  was  paid  $69,415. 

The  Waccamaw  Bank  &  Trust  Co., 
Ltunberton.  N.C.,  was  paid  $58,134. 

First  National  Bank  &  Trust  Co., 
Wichita  Falls.  Tex.,  received  $34,686. 

The  Wilbur  Security  Co.,  Wilbur, 
Wash.,  was  paid  $27,445. 

By  what  line  of  reasoning  do  these 
banks  qualify  as  small  farmers?  This  is 
ridiculous,  and  Congress  should  correct 
this  law  and  by  all  means  induce  a  limit 
on  the  amount  of  such  cash  payments. 
The  approval  of  such  a  limitation 
would  save  the  taxpayers  several  hundred 
mUlion  dollars  annually. 

I  ask  unanimous  consent  that  this  list 
of  1969  cash  payments  in  excess  of  $60,- 
000  be  printed  in  the  Record. 

There  being  no  dejection  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

The  1969  ASCS  Peocbam  Payments  or  $25,000 
oa  More— Excluding  Price  Support  Loans 


THE  1969  ASCS  PROGRAM  PAY- 
MENTS OF  $25,000  OR  MORE— EX- 
CLXTOING  PRICE  SUPPORT  LOANS 


Mr.  WILLIAMS  of  Delaware.  Mr.  Presi- 
dent, for  many  years  I  have  been  critical 
of  the  large  cash  payments  that,  under 
our  agriculture  program,  are  being  paid 
to  the  large  corporate-type  farming  op- 
erations. ^  ^ 
In  my  opinion,  if  this  program  is  to 
be  continued,  these  payments  should  be 
limited  not  to  exceed  $20,000. 

Today  I  have  received  a  report  of  all 
cash  payments  in  excess  of  $25,000  that 
were  made  in  1969  but  to  save  space  in 
the  Record  I  have  limited  this  report  to 
a  $60,000  minimum. 

I  shall  ask  unanimous  consent  that 
this  report,  listing  aU  1969  payments  in 
excess  of  $60,000  be  printed  at  the  con- 
clusion of  my  remarks. 

Signiflcsmtly  this  report  shows  that 
one  company,  J.  G.  Bosnell  Co.,  of  Cali- 
fornia, received  $4,370,657. 

Griffen  Inc.  of  California,  received 
$3,412,867. 

Seven  companies  received  in  excess  of 
$1  million  each. 

Fourteen  companies  were  paid  be- 
tween $500,000  and  $1  million  each. 

Fifty-four  companies  were  paid  be- 
tween   $250,000    and    one-half    million 
dollars  e£u:h. 
These  are  not  small  farmers. 
The  Southern  NaUonal  Bank  of  Lum- 
berton,  N.C..  was  paid  $224,254. 


Name,  address,  and  total  payments: 
J.  G.  Boswell  Co.,  Corcoran,  Calif.,  $4,370.- 
657. 
Glffen  Inc..  Huron,  CaUf.,  $3 ,412367. 
South  liake  Parms.  Presno.  Calif.,  fl.SO?,- 

697. 
Salyer  LAnd  Co.,  Corcoran,  Calif.,  $1,637.- 

961.  ^ 

Hawaiian  Conunerclal  and  Sugar  Company. 

Box  3440,  Honolulu,  Hawaii,  $1311.266. 
US.  Sugar  Corp..  Clewiston.  Pla.,  $1,181,- 

196 
Mt.   Whitney  Parma.   Plve   PolnU.   Calif.. 

ftl  152  294. 

kern  Co.  Land  Co..  Bakersfield,  Calif..  •!.- 

080,633.  „  ,„ 

S.    A.    Camp   Parms   Co.,   Shatter.   Calif., 

$928,917.  ^        _     ^  ,.- 

Vista  Del  Land  Parms,  Plrebaugh,  Calif., 

Westlake  Parms,  Stratford,  Calif.,  $746386. 
Vista  Del  Llano  Parms.  Plrebaugh,  Calif., 
$731,772.  ,  . 

Farmers  Investment  Co..  SahuariU.  Ariz.. 

Boston  Ranch  Co.,  LeMoore.  Calif..  $643.- 

OOfi 

State  of  Montana,  Helena.  Mt..  $641341. 
Bud  Antle  Inc.,  Red  Rock.  Ariz..  $596,293. 
Walalua  Sugar  Co.,  Inc.,  Walalua.  HawaU, 

$666,786.  „ 

Oahu  Sugar  Co.,  Ltd.,  Walpahu.  Hawaii. 

$540,036.  ^     ^..  „ 

South  Puerto  Rico  Sugar  Co..  South  Bay. 

Pla..  $539,429.  „ 

Uhue  PlanUtlon  Co.,  Ltd.,  Uhue.  Hawaii. 

$527,688.  ^    „  ,.,    ._^ 

TeUes  Ranch  Inc..  Plrebaugh,  Calif..  $603,- 

286 

Lee  Wilson  &  Co.,  Wilson,  Ark..  •500.005. 
Jack  Harris  Inc.,  Coallnga,  Calif..  $481,337. 
Ewa  Sugar  Co  .  Inc.,  Ewa,  HawaU,  $478,470. 
C.  &  V.  Growers  Inc.,  Maricopa,  AilE^  $488,- 

899 
Pioneer  Mill  Co.,  Ltd.,  I*halna.  HawaU. 

H  B  Murphy  Co..  Brawley.  Calif..  $467,691. 
Hamilton  Parms.  Eloy.  Ariz.,  $436,168. 
Kekaha  Sugar  Co.,  Ltd..  Kekaha.   HawaU 

•*KohtSa  sugar  Co.,  Hawl,  Hawaii.  $421,292. 

Youngker  Parms,  Buckeye,  ArlE..  $400,496. 

Mauna  Kea  Sugar  Co.,  Inc..  HUo.  HawaU, 
$397,837.  „  __„, 

Vernon    L.    Thomas    Inc.,    Huron,    CalU., 

S392  790. 

R^  River  Land  Co.,  Stanfleld.  Aria.,  $391.- 

237. 


Honokaa  Sugar  Co..  Halna.  Hawaii,  $382,- 

742.  I 

Hawaiian  Agricultural  Co..  Pahala,  HawaU.  | 

$370389. 

Airway  Farms.  Inc.,  Presno,  Calif.,  $368,103. 
McNalr  Farms,  Laurlnburg,  N.C.,  $366,584. 
Grove  Farm  Co.  Inc.,  Uhue,  Hawaii.  $363.- 

999. 

BKW  Farms.  Inc..  Marana.  Ariz.,  $359351- 
Talisman   Sugar  Corp.,  BeUe  Glade,  Pla., 

$353,889.  ..         „        .. 

Pepeekeo    Sugar    Co.,    Pepeekeo,    HawaU, 

$362  454. 

La'upsihoehoe  Sugar  Co.,  Pi^jaaloa,  HawaU, 
$346,738. 

John  D,  Singh,  Casa  Grande,  Ariz..  $346,064. 
TE  Dept  of  Corr,  Sug&rland,  Tx.,  $343,664. 
AK  Chin  Farms,  Maricopa,  Az..  $336,796. 
Barkley  Co  of  Az.,  Somerton,  Ariz., 
$332. 142. 

The     South    Coast    Corp..    Houma,    La.. 
$331331. 

Tom  J.  Moore,  Navasota,  Tx.,  $325,886. 
Hamakua  MIU  Co.,  PaauUo.  HI,  $322,460. 
J.  K.  Griffith,  Rt.  2.  Morton,  TE,  $322365, 
Hutchinson  Sugar  Co.,  Ltd.,  Naalehu,  HI, 
$319,610. 

W.  B.  Camp  &  Sons.  PO  Bx  2028.  Bakers- 
field,  Ca.,  $319362. 

Puna  Sugar  Co.  Ltd.,  Keaau,  HI,  $316,649. 
McBryde    Sugar    Co..    Ltd..    Eleele,    Hi, 
$315,704.  ^ 

WUco    Produce.    Box    1179.    Blythe.    Oa*. 
$314,402. 

Tlmco,    5720    8.    Washoe.    Mendota,    Ca*. 
$313,112. 

H.  H.  Moore  and  Sons.  Box  7.  Navasota. 
Tx..  $310,414. 

Baughman     Parms     Inc.,     Liberal,     Ka.. 

$310,255.  __ 

WaUuku  Sugar  Co.,  Walliiku,  HI.,  $309,788. 

Olokele  Sugar  Co.,  Ltd,  yanmakanl,  Hi., 

$304,240. 

GIU  River  Parms,  BoE  397,  Sacaton.  A«., 
$303,898. 

New  ball  Land  ft  Farming,  10302  Ave  7^, 
Plrbgh.  Ca.,  $299,641. 

CHlkey  Parms  Inc.,  PO  Box  426,  CocooraH, 
Ca..  $295,416. 

B.  V.  Fms  &  MUler  &  L\ix.  560  Kearney,  B. 
Francisco,  Ca.,  $292,961. 

Bogle  Farms  Inc.,  Box  485.  Chandler,  AC., 
$286,715. 

Goodyear    Farms.    Utchfleld    Park.    AB.. 
$282,417.  ^  _. 

J.  O.  stone  Land  Co..  Box  146,  Stratfo»d, 
Ca.,  $273,699. 

Raymond  Thomas  Inc.,  26810  Avenue  U. 
Madera,  Ca.,  $272380. 

John  B.  McKee,  Jr..  Friars  Point.  Me.. 
$271,743.  „    _ 

Arizona  Farming  Co.,  Box  907.  Eoy,  Az.. 

$269,198.  . 

Joe    Mendlburu,    Bx    6096,    OUdale,    Oa., 

$263343.  ^  . 

P.  J.  McCarthy  &  Sons,  Box  1138,  Tulare, 

Ca.,  $262,890. 

Rivervlew  Farm  &  Cattle.  600  N.  Broad'««y. 
Blythe,  Ca.,  $262,114. 

Santlaga  Ranch.  RB  8,  Be  893,  Bakerafleld. 
Ca..  $256,016. 

Houchln  Bros.  Farming,  Be  498,  ButtonWU- 
low,  Ca.,  $250,579. 

Potter  Bros.  Inc..  Boe  349,  Areola.  Ms.. 
$248^44. 

Klrby  Hughes.  7200  San  Anna.  Tucson.  Az., 

$245,643. 

W  J  Deal,  Boe  427.  MendoU,  Ca.,  $344,756. 

Gnignanl  Bros..  P.O.  Boe  128  A.  TranquU- 
Uty.  Ca..  $242,080. 

Bruce  Church  Inc..  P.O.  Box  1009.  Ti*na, 
Az.  $241,031. 

W.  T.  Golfiton  Ftems,  Box  «»8.  Stanfleld, 

Az.,  $239,489.  „      „_ 

W.  E.  Young  &  W.  K.  Young.  Jr..  Boe  867. 

OallpatTla,  Ca.,  $238,438. 


West  Haven  Farming  Co..  24487  Road 
Tulare,  Ca..  $338301. 


140. 
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How«  Lumber  Company.  Inc..  W»b«Bh.  Ar.. 

•^Simm  lunche.  Inc..  Box  487.  San  Jo^ 

'^^iSaSLiu'^S^^S   CO..  Ltd..  Pa.uh.u.  Hi.. 

•^I'^Srr*    VlneyaM     Corp..    Bakersfleld. 

^^i^SJe^'parm..      Bakersfleld.      Calif.. 

•^S^e  CO..  El  Centro.  Calif,.  W36.674^ 
C.  J.  Vlgnolo.  Shafter.   Cal".   ^^S  797. 
Ben   Simmons.  Parker.   Ariz..   •225.1S1. 
Southern  NaUonal  Bank.  Lumberton.  N.C.. 

•"4oSiam  Bro...  Pecoe.  J"  •  •M2.487. 
Hill  Farms.  Hart.  Tex..  WSl  359. 
K.  A.  Pickens  *  Son  Co..  Pickena.  Ark.. 

•1J;??iowers.  Matt«.n.  MU«..  »Mi;^8^ 
Elmore  Co..  Brawley.  CaUf..  ■  a^^-^""    .-  . 
i^thdown.  inc..  New  Orleans.  La..  $218.- 

'**j.  E.  ONeUl.  inc..  Fresno.  Calif  .^16.810^ 
David  A.  Shumway.  Queen  Creek,  Arus.. 

•^SSiu  Plwitation  CO..  Kahuku.  HawaU. 

•'l^"*^che».   inc..   Queen   Creek.   Art... 

•^ii^J^Elmore.  Brawley.  CaUf.  $313,062 
^n  Farms.  ButtonwUl«>w.  CalU.W12.6OT 
M.  J.  &  B-  S-  Allen.  Coallnga.  Calif..  $209. 

"'iazzle   Farms.    Arvln.   Calif     $207,146^^ 
gSlr      Ranches.      Callpatrta.      Calif. 

•'^nce      Mathe«>n.      Mendota.      Calif.. 

•"SSorida   sugar   Corp..   BeUe    Grade.   Fla.. 

•^'SS^Ul-LaFoUette.  ^^o.u^.,^^f''».e02. 

S^  Sr«.^verdale.  CaUf ..  •1»«;9«»- 
Smherbum     Co..     Pantherbum.     Mia... 

•'^Toiberg  &  son.  Yuma.  Ariz..  $194,624 

ToJLngi^e    Farm.    Lake    Cormor^it. 

M1B8..  $193,671.  *io<)MS 

Thn  A.  Wheeler.  I^«>^- J"  '  •^^'•®*^- 

Coury  Bro...  Mesa.  Arte.  $193,196 

Coberly-West     Co..    Los     Angeles.     i.am.. 

•'i'lSols  Farms.  Hanford.  CaUf    $1^.944. 
Rancho  Tlerra  ^^'^■^°\ff^i^l'''^'''^^- 

BUI  Hilburn.  Bo^^*' *!Vf- •'.^J^  397 
R  A  Insram.  Leland.  Miss..  $186,J»7. 
t     A  ^^    &    CO-    Stratford.    Calif. 

•'S-^B  Vyea.  MayesvUle.  S.C.  •185.089. 
WllUa^  C.    Maloney.    Itta    Bena.    Miss.. 

•'^a     Lawrence.     Hobbs.      New     Mex.. 

•^Sito  J.  and  01»  V.  Lord.  Tucson.  Ariz.. 

•'Sl;l"^d  Bobln«,n.  MakaweU.  HI..  $183.- 

®*V  F  Lee.  Hale  Cwiter.  Tex..  $188,838. 
Sam^Imburg  Farma.  Lea  Banos.  Calif.. 

•'d.  M°iryant  Jr..  Pond.  Calif  .  $182,994 
M.  and  I.  Farms.  Delano.  Calif ..  $181,701. 
ialseU  Cattle  Co..  Kanaaa  City.  Mo.,  $180.- 

"*^ckhom  Planting  Co.,  Greenwood.  Ma., 

•^SJ?*"  Garrett    and     Sons.     CIotIs.    NM.. 

$179,598.  _      .,-o«i 

Boyett  Farming.  Corcoran.  Ca..$lTO^l. 
Colt  Ranch  Inc.  >»«idoU.  Oa..  $178,949. 
community  Qin.  Bcottadala.  A«..  •l'ra.790. 
Roberts  Farms  Inc.,  Portervllle.  Ca.,  $178,- 

408. 

Ifarlon  HarrU,  Tolara.  Ca..  $178380. 

Wolfsen  Land  and  Cattle.  Loa  Banos.  Ca.. 
$178,138. 
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.  $174.- 


Wa..  $171 .781. 
Dos  Palos,  Ca.,  $171.- 

Pecos.  Tex..  »170.334. 
Benito.  Tx..  $169,964. 


TraU  Lake  PlanUUoi .  Tralake.  Ms 

603 
RusseU  Broa  Rchea   toe.  CaUpatrla.  Ca 

Winston  Farms.  Park*.  Aa..  $172,391. 
Jimmy  Cluck.  Hart.  Tk  .  $172,359. 
ErceU  Olvens.  Abem^hy.  Tx..  •172.162. 
George  Yarbrough,  SI  cUy  Island.  La.,  $171 

967. 

SUte  of  Wa.  Epbrata. 
Redfern  Ranches  Inc 

289. 

Kenneth  Undeman, 

James  D.  Russell.  Saii  ^ --;,'   ■.,'0^ 

So  Pac  Company.  Saa  Francisco.  Ca..  $167.- 

277 

Wesson  Parma  IncJ  Victoria.  Ar..  $166.- 

782  1 

Southmountaln  Farlns  Inc..  Laveen.  Az.. 

$166,696.  ...,«« 

Thunderblrd  Fannaj  Phoenix.  Az..  $166.- 

248 

George  B.  WUloughbt.  El  Centre.  Ca..  $165.- 

889  I 

Powler  E.  McDanlel,  fuUa,  Tx.,  $186,831. 

John  Kal.  Marana,  Afc..  $166,862. 

KUauea  Sugar  Co.  Ltd.,  Kllauea  HI.,  $162.- 

761. 
S.  K.  Ranch,  VlaaUa.  Ca.,  $182,648. 
Engelman  Farms,  El  la,  Tex.,  $162,222. 
Ro«coe  Farm  Co..  80  ittadale.  Az.,  $161,122. 
Em  H.  MetUer  ft  Sooa.  Shafter,  Ca..  $169.- 

710 
Dlwan  Ranches   Ixc.  Casa  Grande.  Az., 

$158,896.  ,  ^  „      „„ 

K.  F.  Nunn  and  Co.,  Shuqualak,  Ms..  $168.- 

448 

J.  H.  Wllllama.  Ni  tchltochee.  La..  $158,- 

203 

Heldrlck  Farms.  Ini ..  Woodland.  Ca..  $168,- 

112. 
McKlttrlck  Ranch  Inc..  Bakerafleld.  Ca.. 

8167.674.  „      ^_ 

Hugh-Hudaon    Raiches.    CaUpatrla,    ca.. 

$156,662.  ^  .^     „,  „, 

Reynold    M.    Mett  er.    Bakersfleld.    CaUf.. 

$156,566. 

J.  A.  Roberts.  Casa  Grande,  Ariz.,  $156,415. 

Talla  Farms,  Inc.,  I  itanfleld,  Ariz.,  $156,190. 

Allen  Gray  Estate.  Benolt,  Ms..  $155,976. 

V.  C.  Brltton.  Co..  Plrebaugh,  CaUf..  $166.- 
252. 

F  C.  Layton.  Toll*  son,  Ariz..  $155,168. 

Oakhurst  Co..  Cla  rksdale,  Mass..  $153,734. 

Comfort    Farm.    Inc..    Dos    Palos.    CaUf.. 

S153  477. 

Keeey  Bros.,  Peco4.  Tex..  $151,294. 

J.  H.  Benson  Ranches,  Inc.,  Brawley.  Calif., 

$150300. 

John  Fvison.  Bakefsfleld.  CaUf..  $149,936. 
Stephen  H.  Elmoie.  Brawley.  CaUf..  $149.- 


Krenmueller  Farms.  s4n  Juan.  Tex.,  $141. 

971. 

Broughton  Land  Co. 


Eiyton.Wa.,  $141,688. 


urougnvon  ijttuu  v/u..  '■'  "1 »-- -•  — '  - — ^,, 
Indian  Creek  PlantUij   Co.,  RoblnsonvlUe. 

d   W.  Nickel.  Jr..  Wa4o.  Ca..  $140,768. 
" p^    $140,462. 

tndale.  Az.,  $ 
itford.  Ca..  $ 
rrumann,  Ar.,  $139,- 


BlU  Weaver.  Lamesa.  ^-..  '■---— -•^„-.„ 
Arena  Co.  of  Ariz..  Glindale.  Az..  $140349. 
Newton  Brothers.  Strhtford.  Ca..  $140,048. 


Hyneman  Farms  Inc. 

709  —w 

W.  T.  Waggoner  Truit  Est.,  Vernon.  Tx., 


$139,651. 

SterUng  Sugttfs.  Inc.. 
383. 

Sumner  Peck  Ranch 

ai39  100 

Schwartz    Farms.    In:.,    Stratford,    Calif, 

$139,075.  ^    _  ,,, 

Hammonds  Ranch.  Ii  c.  Plrebaugh.  CaUf 

*^wSinc..  RR  1.  Sldo^.  ^-^^^-^l 

Tejon  Ranch  Co..  P.      "*"  """ 
field,   CaUf..  $137,963. 

Roundaway  Planting 
$137,286. 

Bldart  Bros..  RR  1 
CaUf..  $137,096.  1  „      . 

Hugh  Bennett.  Star   U.  Box  480.  Buckeye. 

Isom  &  isom.  110-C  1!  Florence  Blvd..  Casa 


429. 

Afnana  Society 


Franklin.  La..  $139,- 
Inc.  Mendota.  Ca., 


I ).  Box  1560.  Bakers- 
Co..  AlUgator.  Mlas.. 
Box  860.  Bakerafleld. 


1.   Box    100.  WeUton. 


Grande.  Ariz..  $136,433, 
Arthur   Blohm.   RR 

^^errtn    Bros..    Box    1712.   Hereford.   Tex.. 

ftl35  748 

E.  Ritter  and  Co.,  Ma  rked  Tree.  ArUt..  $134,- 

432 

Highland  Lake  Pan  q.  46  Waverly  Wood. 

Helena.  Ark.,  $134,351.  _,_     ^ 

Harris   Cattle   Co..    P.O.   Box   167.   Queen 


of  Rufua  Stalnback. 

318. 

1308.  Guymon.  Okla., 

CaldweU.  Tex.,  $132.- 

Box   247.  Lemoore. 


Am&na  owticv,,  imana.  Iowa,  $149,172. 
Arizona  State  Pe(nal  Farm.  Grady,  Arts.. 
$148,628.  J  ^,^„ 

Waddell  Ranch  Co..  Waddell.  Ariz..  $148.- 

543. 
C.  &  A.  Equlpmei  t  Co..  Casa  Grande.  Ariz., 

$148,039. 

Garrett  Corp..  Clo  iris,  N.  Mex.,  $147,319. 

McQueen    Smith    Farms.    PrattvlUe.    Ala.. 
A147^'72. 

Eastland  Plantaton.  Inc..  DoddsvlUe.  Ms.. 

$146  792. 

Plilboe  Bros.,  Ind.  Fresno,  CaUf.,  $146,223. 
Clarence  Martin,  Frlona,  Texas.  $145,722. 
Coelho  Farms,  ftlverdale.   Ca..  $144,964. 
Clark  and  Roberts.  Pecoa,  Texas.  $144,468. 
Wlldwood     Plantation,     Greenwood,     Ms.. 

$144,288.  __     .,-„oo« 

Coyanoea  Farma  Coyanosa.  Tx.,  $1«^. 
ShukUan  BroeTlnc..  Tulare.  Ca..  $143,701. 
Texas  HIU  Farms,  Yuma.  Az..  $143,243. 


Box   501.   Rio   Grande 
Box  27H,  Parker.  Ariz.. 


H.  K.  Hammett 
$143,003. 

Bowles  Farming 


Vablslng 
$142,088. 

Leyton  Woolf . 


Christ  na 


uid  Sons.  GreenvUle,  Ms., 
Co..  Los  Banos,  Ca.,  $142,- 


Corp..  Mathla,  Texas, 
(ilendale.  Az.,  $143,081. 
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AUlgator.  Miss..  $126.- 
p.O.   Box  366.  Five 


Kennedy  Bros..  79700  Ave.  64,  Indlo,  CaUf.. 

*^EtoJmond.  Schnepf.  Rt.  1.  Box  42.  Queen 
Creek.  Ariz.  $126,123. 

KUne  Planting  Co 
082. 

Brltz    Chemical    Co.. 
Points.  CaUf.,  $126,804. 

C    L.  Ranch.  DeU  City.  Tex..  $126,740. 

Me.  Sugar  Industries.  Inc..  Easton.  Maine. 

New   Hope  Sugar  Co.,  PaUn  Beach.  Fla.. 

$  1 24  4^68 

James  E.  and  John  Oarrett,  ClovlB  N.  Mex., 

ft  124  899 

Su.   Cane   Farms   Co..  PaUn   Beach.  Fla.. 
*  Farms.     Inc..    Inverness.     Mlas., 


Inc.,  Upper  San- 


Creek.  Ariz..  $133,442 

Annapeg,  Inc..  care 
Mlnter  City.  Mlas..  $13  2318 

H.  C.  Hitch.  Jr.,  BOJ    '""' 
$132,717. 

Holland  Porter.  RR  ■  I. 
441. 

Wood    Ranches,   P.O 

r*a.1if      ftl32  139 

A.  buda  Sons..  Inc.    P.O.  Box  257.  Ovledo, 

^c!  T.  Dearborn.  P.<  .  Box  6056.  CaUpatrta. 
CaUf..  $131,032.  _^ 

Homer  HIU,  Hart.  1  ex..  $130379. 

Abbay  and  Leatheman.  Inc..  RoblnsonvlUe. 
Miss..  $130,562. 

Murphy  Jones.  Nltt  i  Yuma.  Miss..  $129,481. 

Charles  Lakln.  Suite  217.  LakUi  Blvd..  8990 
W  Dodge.  Kans..  $129  148. 

HusbandvlUe  Plantation,  care  of  W.  T.  Rob- 
ertson. HoUy  Ridge.  Miss.  $^1^29,062. 

Charlea   Roos   HI.   ""      ""'     "''' 
City.  Tex..  $128383. 

Olen  Holt.  RR  1. 
$128,928.  ^         , 

Four  Fifths  Plantation.  RR  3,  Greenwood, 

Miss..  $128,878. 

W.   H.   Gentry.  B>x  911.   Hereford.   Tex.. 
$128,604.  ^  _ 

Overmyer   Farms,   caxe   of   I^e   Overmye*. 
Francesville.  Ind..  $1 28.686. 

W.  A.  SuUlvan.  21(0  Wyoming.  Pecoe,  Te«., 
$128376. 

Standard  OU  Co., 
$127,996. 

Ed  Ambrose.  Rt. 
Ariz..  $127312. 

Torrey  Wood  and 

*"IS°Lynn  HUbilm.  Box  168.  Oolumbua, 
N.  Max.,  $127,637. 

Martorl  Broa.,  P.Ot : 
$127326. 

Flnley  Bros.,  Box 

087 
Clarence  Roblnsoi.  P.O.  Box  1084.  Blythe, 


II 


Box  6545,  OUdale.  CaUf., 

1.  Box  118-B.  Buckeye. 

Son,  Hollandale,  Mlaa.. 


Box  878.  Glendale,  Ariz., 
198,  GUbert,  Ariz.,  $127,- 


CaUf    $127,038. 
Oote  Farma.  Inc..  St.  Anne.  HI.,  $128,898. 


Pltn.      Inc.,     Indlanola,     Mlaa., 
Parma,   Ina.    Belle    Glade,    Fla... 


Diincan 
$124,350. 

BlUups 
$124,118. 

Closter 
$124  069 

G  L.  WlUls.  Jr.,  DUnmlt.  Tx.3ia837a. 

Olen  MlUer.  Colfax.  Wa..  $123332. 

Asbury  Wright.  Plnehurst.  Oa.,  $123,168. 

Voth  Farms.  Inc..  Wasco.  Ca..  $122,779 

Est   Geo.  C.  Chance.  Bryan.  Tx..  $132,724, 

Schuh  Bros..  ChowchUla.  Ca..  $123,643. 

John  A.  Abbott.  HarUngen.  Tx..  $133397. 

W  T.  Touchberry.  Glen  Allan.  Ms.,  $122,327 

J  E  Mayes,  MayesvUle.  B.C..  $133,198. 

king   &   Anderson,    Inc..    Clarksdale.   Ms.. 

$122  117. 

Jr'  tt  J.  W.  CulUson.  WeUton.  Az.,  $123,063. 
John  Norton  Farms.  Blythe.  Ca..  $131303. 
Ryan  Bros..  Mendota.  Ca..  $131,525. 
Rabb  Bros..  San  Joaqxiln  Ca..  121.431. 
J.    Levlngton    Est.    Inc..    RulevUle,    Ma., 

$121349. 

R  T  HooverParms.Pabena.Tx..  121314. 

W  P.  Hunter.  BeU  City.  Mo..  $121,088. 
Delmer.'     Zweygardt.      Biullngton,      Co.. 
$121,067. 

Donald  H.  Cox.  Brawley.  Ca..  $131,047. 
Oscar  Mayfleld  &  Sons.  Taft.  Tx..  $120,887. 
Kelly  R.  Mahan,  Drew.  Ms..  $120,734. 
Franklin  Trotter.  GreensvlUe.  Ms..  $120,699 
C.  M.  S.  Farming  Co..  Phoenix.  Az..  $120,634. 
Brazos  A.  Varlsco.  Bryan.  Texas.  $120,624. 
Brooks  Griffin.  Elaine.  Ar..  $120337. 
Hill  Farms.  Inc  ,  Indlanola,  Ms.,  $120378. 
Midway  Farms.  Inc.,  Osceola.  Ar..  $120,178. 
The  Delta  Company  Belzonl.  Ms..  $120,186. 
Rodgers  Bros.,  West  Memphis.  Ar.,  $119,806. 
Claude    P.    Polston.    Jr..    Blenheim.    S.C. 

$119370. 
Kenneth.      Reynolds,      CaUpatrla,       Ca., 

$119,256. 

Carl  C.  May.  Helena.  Ark..  $119,144. 

Meadowlark.  Fms.,  SulUvan.  In..  $118373. 

Delmar  R.  Durrett,  AmarlUo.  Tx..  $118,789. 

E  F.  Mauld'.n.  Town  Creek.  Al..  $118,654. 

Flfleld  Land  Co..  Brawley.  CaUf..  $118,432. 

Fred    Tavoletl    &    Sons.    Clarksdale,    Ms., 
8118,228. 

Hagan  and  Bruton  Farm.  Hollandale.  Ms.. 

8117  999. 
Wheeler  Farms.  Bakersfleld.  Ca..  $117,889. 
Dave     Mendrln     &     Sons,    Madera.     Ca.. 
$117,539. 

Beldlng    Farms.    Inc..    Ft.    Stockton,    Tx., 
$117,209. 
J.  C.  Mills.  Abemathy.  Tx..  $117301. 
Carl  E.  WeUer.  Phoenix.  Ariz..  $117,180. 
Griffin  &  Griffin.  CooUnga.  Ca..  $116,892. 
Lee  Moor  Farms.   CUnt.   Tx..  $118,798. 
Correla  Brothers,  VlsaUa,  Ca.,  $116,773. 
Woods  Co..   Yuma.  Az..  $116,631. 
The     Mlraaol     Co..     ButtonwlUow. 
$116316. 

Greater    Ariz   Rch.    Inc..    Ariz   City. 
$116341. 

South    Fork   Ranch.    Inc.,    Lemoore. 
$116,202. 
Earl  Hughes.  Gadsden,  Az.,  $118,891. 
O  Nelll  Farms.  Inc..  Huron,  Ca.,  $118,734 
Roger  Davidson.  Marks,  Ms.,  $115397. 
8.  N.  Knight  Sons,  Inc..  BeUe  Glade.  Fl- 
$116,4919. 
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Ward  Walton  and  Aaso 
dusky.  CMi..  $115,236. 

Peterson  Farms,  Corcoran.  Ca..  $116,180. 
The  Brown  Farm,  Schlater.  Ms..  $114,179. 
Hubert     Cheek.     Jr..     BoweravlUe,     Ga., 

$114  066. 

Lawrence  E.  Pence,  McCoU.  B.C..  $114,020. 
Race  Track  PlantaUon,  Greenwood.  Ms.. 
$113386. 
Elmer  HeiakeU.  DaUiart.  Tx..  $113390. 
Basil  Abate.  Bremond,  Tx..  $113333. 
Virgil  P.  Marsh.  Hereford.  Tx..  $113,404. 
LockmUler  and  Son.  Clovla,  N.M.,  $113381- 
O.  F.  Bledsoe  Pltn  Ert.,  Greenwood.  Ma.. 
$111,781. 
Buaby  Farms.  Olton,  Tx..  $111,711. 
C.    ft    W.    Ranches.    Inc.,    Marana.    Az., 
$111399.  „^ 

Glenn  Lane.  CooUdge.  Az..  $111,064. 
WllUs  ft  Kurtz,  Bakersfleld.  Ca..  $110,674. 
C.    and    C.    Farms.    Ft.    Stockton,    Tx., 
$110,372. 
James  H.  Jones,  Heame,  Tx.,  $110,080. 
Sm  Prop.  Inc..  Bakeiafleld,  Ca..  $100396. 
Adamek  ft  Deaaart,  Seelay.  Ca.,  $109,884. 
John  B.  Ford.  Darling.  Ms..  $109,778. 
E.    T.    Jordan    ft    Sons.    Yazoo    City,    Ms.. 
$109,621. 
Joe  I  McHugh,  OrrvUle,  Al..  $109305. 
Warner  Held.  TuUa.  Tx..  $109374. 
Lakevlew    Pltg    Co..     Yazoo    City.     Ma., 
$109338. 

MllUken  ft  Farwell.  Inc..  Port  AUen.  Xa., 
$108,907.  __  ^ 

Carl  J.  Kuper.  Dalhart.  Tex.,  $108310. 
Elvln  Crow.  Pecos,  Tex..  $108,768. 
Cameta  Plantation.  Inc.,  c/o  MUton  Kline, 
Angullla,  Miss.,  $108394. 

Davis    Ranch    Co..    Post    Office    Box    Bo. 
Chandler  Heights.  Ariz.,  $108,147. 

Patterson  Farms,  Inc.,  c/o  G.  D.  Patteraon, 
Maltland.  Mo..  $108,112. 

Harold  H.  Hogue,  1418  Denrock.  Dalhart, 
Tex.,  $107364. 

Flfleld  Farms.   229   Main   Street.   Brawley 
CaUf..  $107320.  ^ 

SmaUwood  Farms.  Box  1086.  Pecoa,  Tex., 

$107,664.  _^         ^ 

W.   J.   Scott,   Route    1,   Box   695A,   Yuma, 

Ariz,  $107,327.  „    „  .., 

Morrison  Bros..  Route  1.  Box  13.  Hlghley, 

Ariz..  $107,184. 
Armorel     Planting     Co.,     Armorel,     Ariz., 

$107,147.  ^  _. 

Lee  Ross  Hammond.  1618  East  21st.  ClovU. 

N.  Max..  $106368. 

Pridenmaker  Farms.  223  South  4th  Street, 
Phoenix.  Ariz.,  $106,771. 

McCarthy  HUderbrand  Farms,  Route  1, 
Box  246-A.  Eloy,  Ariz.,  $106,609. 

Alexander  Farms.  Inc..  46  Waverly  Wood. 
Helena,  Ar..  $106371. 

Wesley  Hansen,  P  O  Box  995,  Corcoran,  Ca., 
$106312. 

Banks  ft  Co.  Box  368.  Hernando.  Ms.,  $108,- 

176. 

H.  L.  Anderson,  R  1  Bx  475.  Peoria.  Az.. 
$106,126. 

Gladden  Farms.  P  O  Box  236.  Cashlon.  Az., 

$106,067.  ^,^  „. 

James  E.  Coleman.  RB  4.  Yazoo  City.  Ma.. 

$106,036.  __      ^,„- 

Sam  Sparks.  Rt  1.  Santa  Roea,  Tex.,  $105,- 

737 

Barham.  Inc..  c/o  Joe  Barham.  Oak  Ridge. 

La..  $105,703. 

C.  H.  Moore  Trust  Est..  S  Center  St.,  CUn- 
ton.  ni.  $106,428. 

H.  L.  Yocum  &  Sons,  17801  lOth  Ave,  Han- 
ford.  Ca..  $105332. 

Carlson  Brothers,  RR  1,  Box  688,  Marlon, 
Ark.,  $105343. 

Guy  H.  Shlveia,  Sr..  Norwood.  Oa.,  $106,- 

Tracy  Ranch.  Inc..  BR  1  Bx  177.  Button- 
willow.  Ca..  $104333. 

George  Hammond.  2829  GlddUig,  Clovla. 
N.M.  $104326. 

Ben  Eates  Bearden.  Box  887.  SanU  Boaa, 
Tex.,  $104374. 
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Ltd.,   Box  D.   Pahokee,  Fla.. 


Ca. 
Az. 
Ca. 


716    Farms, 
$104364. 

M   T.  Hardy,  Webb,  Ms.,  $104,792. 

oilve    W.    Garvey,    Box    486,    Colby,    KB.. 
$104,788. 

Empire  Farms.  Box  898.  Eloy.  Az..  $104,840. 

Walter  J.  WlUlams.  1223  Park  Circle,  Laa 
Vegas,  Nev.,  $104337. 

CedarvUle    Corp..   Box    1288.    Pecoa.   Tex.. 

$104  447 

Geo.  T.  HeUe,  Rt.  3,  Box  82-E.  Mlsalon. 
Tex..  $104309. 

Mike  P.  Sturdlvant.  Glendora.  Ms.,  $io».-  I 
261.  ^ 

Fred  Enke.  1406  N.  Kadota,  Caaa  Grande, 

H.  B.  Watson  and  Bona,  Tunica.  Ma.,  $104,- 

303  

Edon    Blackburn,    Star    Route,    Mrtroae, 

'^■^■p^Bi^d.  Jr..  MayeavlUe.  8C.  $103,735. 

BeUuomlnl  Broa..  BR  1,  Box  89.  Button- 
wUlow.  Ca..  $103, 719. 

Oarden  City  Company.  Garden  City,  Ks.. 

*^?!,hn  Valov.  Tulare.  CaUf..  $108,443 

J  A.  Howarth.  Jr..  CleveUmd.  Ma..  $l<»^- 
Weeth  Ranches.  Inc..  OoaUnga.  Ca..  $108.- 

085 
M.  B.  McFarland  ft  Sons.  McFarland.  Ca.. 

*T?8herard  &  Son.  Sherard,  Ms.,  $102395. 
Mltco.  Inc..  Crosbyton.  Texas.  $102,667. 
O.  L.  Pratt.  VisaUa  Ca..  •l«»fS*-    ^.f„j^ 
Oaddls  Farms.  Inc..  Raymond  ^'»'^°*{^' 
William  E.  Armstrong.  Lubbock.  Tx.,  $10B,» 

222 

Epps  PUmtaUon.  Epps.  La..  •1'^.181.  ^^ 
McGregor   Land   ft   Uvestk.   Co.,  Hoopei^ 

E.'  L.  WaUace.  Woodland  Ca.,  $101347. 
Lattner  and  MUls.  Pecoe.  Tx..  $101,884. 
Parrott  Inv.  Co..  Chlco.  Ca.^101,834. 
Carl  C.  Bamert,  Muleshoe,  Tex.,  $101,788. 
J.  L.  Hodges  Farming  Co.,  Buckeye 

8101  721 

Rl'o  Farma  Inc..  Edcouch,  Tw..  •lOlf  80- 
Baker  Planting  Co..  Leland.  >*«••  •l°h„  ^' 
J.  C.  Sides  Sr..  CotTeevUle.  Ms.  •lO];"?!,. 
Blg  Creek  Farms  Co..  Joes.  Co..  $10031Sj 
W.  D.  Patterson.  Rome.  Ms..  •lOp'8^-  . 
Norment  Foley.  Uvalde.  Texas,  $100,W6.     I 
J  L.  GoUghUy,  Jr..  Mesa.  Ariz..  $100398. 
5ond  PltTco..  Clarkedale.  Ark..  •iM'flSi. 
Farm  Development  Corp.,  Boise.  Id.,  $10*- 

831 

Jones  Farms,  Stratford.  Ca..  $100305. 
BaretU  ft  Little   Farms,   CaUpatrla.  C$.. 

•'ZSe.    Of    the    8W,    Ft    Stockton    iJk. 

•^H  G.'carpenter.  RoUlng  Fork,  Ma.,  $1003*). 
Egypt  Planting  Company,  Cruger,  Ma..  •W,- 

^^am  J.  Asmussen.  Agar.  SD..  $99318. 
AbatU  Bros..  El  Centro.Ca..  $99308 
Melcombs  Ranch,  Inc.,  San  Joaquin.  Oa, 

$99,803.  ,„,.      ,^    taat^    ' 

Gordon  Bros.,  TranquUUty,  Ca..  W».7»». 

Reetex  Farma,  Pecoa.  Tex..  $99 J»a. 

Hooper  Farms  Inc.,  ChowchUla.  Ca..  Mm.- 

"L«sl  Farms  Inc..  Bekersfleld  Ca..  ;^.1«^ 
C.  C.  Slaughter  Farms.  Morton,  tx..  awn, 

"Jnrlco  Farms  Inc.,  Plrebaugh,  Ca..  W«4e7. 
J    D    Rankin.  Canton.  Ms..   $98,407. 
j".  Btiyd  White,  Marana,  Az^$98341. 
E.  W.  Merrltt  Farma,  PortervUle,  Ca..  •$«.- 

°^buck  Plantation.  Sldon.  Ma..  $98,(«. 
Soraeratone  Farm  ft  Gin.  Co.,  Pine  Bluff. 

%'.  D^'N-rnery.  Jr..  Areola.  ^^^^''-^^ 
Wedderbum  Broe..  ^^^■^^-  *^^^- 
Bruce  Parr.  Frlona.  Tex.,  $97.W8 
P  Hansen  Ranch,  Corcoran.  CaUf.  W7381. 
C.  B.  BOX  CO..  Midnight.  Mas.,  ^."f- 
Jack  Ralston.  Mailcop^  t^Z.  ^7*72. 
Sarah  P.  Sanders  Bxtr..  WaUa,  Mlaa.,  $97472. 
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Jack   Broe.   &   McBurney,   Inc.,   Brawley. 

Calif..  $97,245. 

Cbarles  A.  Ruasell.  Beulah.  Mlaa..  •96,743. 
John  W.  NlgUazzo,  Hearne.  Tex..  •96,660. 
Dearborn   &   Maraoclnl.   CaUpatrla,   Calif.. 

Coleman  Farms.  Okolona,  Mlsa..  W6,433. 
Richard  Gumz,  North  Judson,  Ind..  $96,238. 
Bibb,  Inc..  Tunica,  Mlsa.,  ^96,093. 
Llnneman  Ranches,  Inc..  Dos  Paloe.  Calif.. 
•95.940.  _  ^ 

David    C.    McAteer.    Ft.    Stockton.    Tex., 

$95,920. 

Donald  K.  Donley.  Yuma,  Ariz.,  $95,916. 
Walker    Farms.    Inc..    Stonevllle.    Miss.. 

$95,858. 

Dean  Pniett,  Altoona  Ala..  $95,738. 

Peter  J.  Robertson,  Coolldge.  Ariz..  •96.729. 

M.  L.  Eamheart  Co.,  Tunica,  Miss.,  $95,699. 

Kenmar  Farm,  Arvln.  Calif.,  $95,424. 

White  Farms  &  Cattle  Co..  Canyon.  Tex., 
$95383. 

Bruneau    Sheep    Co..    Orandvlew.    Idaho. 

$95,372. 

Vence.  Corpora,  Heame,  Tex.,  $96,331. 

Hoparka  Plantation.  Sumner,  Miss..  $95,203. 

James  S.  Garvey,  Colby,  Kans.,  $95,113. 

Grtset  Bros..  Santa  Ana,  CalU.,  $95,040. 

Pacific  Farms  Co..  Flrebavigh.  Calif.. 
$94,876.  ^ 

Cimnlngham  Sheep  Co.,  Pendleton.  Oreg., 

$94362. 

Harold  Senter.  Wilson.  Ark..  $94,856. 

HoUybrook  Land  Co..  Inc..  Lake  Providence. 
La.,  $94,701. 

Wm  J.  SchiUte,  El  Reno.  Okla..  $94,569. 

Gllnockle  Pltg.  Co..  Leland.  Miss..  $94,369. 

Ranza  Boggess.  Frlona.  Tex.,  $94,120. 

Dudley  PUlow.  Jr..  Delta.  1a..  $93,960. 

Ooodland  Farms,  Inc..  Heame,  Tex.,  «93.909. 

W.  H.  Haggard.  Jr..  Buckeye.  Ariz..  $93,759. 

Hlnkhouse  Bros..  Burlington  Colo..  $93,636. 

W.  A.  Rountree,  DubUn,  Ga..  $93,432. 

W  W.  Hill.  Pecos,  Tex.,  $93,428. 

L.  Z.  Farms.  Inc..  Casa  Grande,  Ariz.. 
$93,389.  „         -„, 

Slmpeon  &  Wilson,  Bio  Hondo.  Tex..  $93,- 

027. 

Krlesant    Operating    Co.,    Inc.,    Mendota. 

Calif..  $92,790. 

H.  &  H.  Farms,  Inc..  Bakersfleld.   CaUf., 

$92,750. 

E.  O.  Mitchell,  Inc..  Arvln.  Ga..  $92,663. 
J.  w.  Wallace  &  Sons,  Edlnburg,  Tex.,  $92.- 

Aden  Brothers,   Inc.,   VaUey  Park,   Mass., 

$92,566. 

E  C.  Fedrlc.  Glendora.  Mass..  $92,556. 
Woodrow  Lewis,  Chandler.  Ariz..  $92,521. 
Wilbur  Wuertz.  Casa  Grande,  Ariz.,  $92,- 

494 
L.  W.  Wade  Farms,  Inc..  Greenwood.  Miss.. 

$92,276.  „„ 

B.  Raymond  Evans.  TuUa.  TBx..  $92,096. 

J.  B.  Hardwlcke,  Co.,  Ptn.,  McAllen,  T^x., 
$92,093. 

Wlnterrowd  Bros..  Pecos,  Tex..  $92,045. 

Raymond  O'Connel  &  Son,  Brawley,  Ga., 
$92,010. 

Jacob  S.  Stephens.  Buckeye.  Artz..  $91,912. 

Allen  &  Brashler.  Pltg.,  Co.,  Indlanola, 
Miss.,  $91,823. 

John  H.  Spearman,  Clovls,  N.  Mex.,  $91,741. 

Fairfax  Pltn..  Trtbbett.  Miss..  $91,641. 

Anthony  Denena  b  Son,  Heame.  Tex., 
$01,640. 

G.  H.  J.  Farms,  Ltd.,  Johnson,  Kans.,  $91,- 
596. 

M.  Lane.  Shatter.  Colo..  $91,561. 

Combs  &  Clegg  Bnchs.  Inc..  Queen  Crk., 
Ariz.,  $91,466. 

E.  R.  McDonald  &  Sons.  Newellton,  La. 
$91356. 

Dulaney  Bros..  Shallowater.  Tfcx..  $91363 
Ed  Hall.  Bouse.  Ariz..  $91,093. 
J.  G.  Gourlay,  Rosedale,  BClss.,  $91,031. 
Harp  &  Hansen,  Corcoran,  Ga.,  $90,860. 

F.  O.  Masten,  Sudan,  Tex..  $90,792. 
Hubbard  W.  McDonald,  McOoU.  B.C.,  $90,' 

786. 
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J.  tc  J.  Ranch.  Flrel»augh.  Colo.,  $90,741. 
WUUam  P.  Scamardo  Mumford.  Tex..  $90,- 
733 

Glustl  Farms.  Inc.,  I  tesno.  Calif..  $90,676. 
A.  B.  Foster.  Pecos,  '  'ex..  $90,550. 
W.  J.  Chandler  and  I  ions  Moundvllle.  Ala., 
$90,472. 

San  Juan  Ranching  Co..  Doe  Paloa.  Calif., 
$90,248. 

Ollkens  Farms,  Inc..  Edwards,  Miss..  $90.- 
247. 

C.  B.  Shields,  Jr..  Edciuch,  Tex.,  $90,028. 
J.  F.  Martin.  Hereford,  Tex.,  $90,000. 
M.  K.  &  J.  F.  Rleves.  pr..  Marion,  Ark,  $89,- 
924. 

E.  D.  Graham.  Sumnsr,  Miss..  $89,809. 
C.  J.  Ritchie,  VisaUa,  Calif..  $89,602. 
Paul  Pilgrim.  Shaft^r,   Calif..  •89.582. 
Douglas  Mallette.  Inilianola,  Miss..  $89,681. 
Inco  Farms.  Inc..  Banaall,  Calif..  $89,500. 
Wayne  Snlffln.  Flrebiiugh,  Calif.,  $89359. 
Cass  Edwards,  n,  Ptl  Worth.  Tex.,  $89341. 
Thomas  L.  Moran,  Hbrtley,  Tex.,  $89,178. 
Vernon  B.  Clinton,  aupert.  Idaho.  $89,125. 
Pacco  Inc..  Turrel,  irk..  $89,120. 
Deavenport  Bancha  .  Inc..  Fresno.  Calif.. 
$89,081. 

G.  J.  ParkhUl.  Jr.,  Ciosbyton.  Tex..  $88,994. 
Sanders    Sc    Sander  i,    Bakersfleld.    Calif.. 
$88,907. 
Joe  Lee  McMahon.  ^  erhalen.  Tex..  $88383. 
NeU  Plfleld  Co..  Bralwley.  Calif..  $88,756. 
Hardesty  Bros..   Bu<Jkeye.  Ariz.,  $88,609. 
Howard   &   Blythe   Fit..   Lake   Cormorant. 
Mich..  $88,188.  I 

Dearmont  Oliver.  E^t  Prairie,  Mo..  $88,099. 
McMurchy  Farms.  Duncan.  Ms..  $88,062. 
Power  Ranches  Inc.*  Hlgley,  Az.,  $88,031. 
Prank  Robinson.  Panhandle,  Tex.,  $87,999. 
Gus  Pugh  Sons  Inc.,  Portland,  Ar.,  $87373. 
D.  T.  Reed.  Hereford.  Tex.,  $87,677. 
F.  H.  Hogue  Prod.  Cj..  Litchfield  Park,  Az., 
$87,638. 
EI  Tejon  Cattle  Co. J  Bksfld..  Ca.,  $87373. 
Beckwlth  Farms,  Prt>greso,  Tex.,  $87,160. 
Post  Montgomery,  tevelland.  Tx..  $87,106. 
S.  E.  Lowrancc  Ratch,  Tranquillity,  Ca., 
$87,026.  I 

Owen  Brothers.  Tudlca.  Ms..  $87,008. 
Cattanl  Bros..  Baketsfleld.  Ca.,  $87,008. 
Fred  Nxissbaimier,  t?ellton.  Az..  $86391. 
Ruby  Walker.  Bent<>nia.  Ms.,  $86382. 
Dossett     Plantotloii     Inc.,     Beulah,     Ms., 
$86,733. 

Elms    Planting    Corporation,    Althelmer, 
Ark.,  $86,720.  1 

Ben  Wood  Farms,  Boiner,  Ar.,  $86,615. 
Miller  Farms  Company,  Tulla,  Tx.,  $86,462. 
Aladdin  Ranch,  Fr$6no.  Ca..  $86,456. 
A.    Angelettl    Inc.]   CrawfordsvUle,    Ark., 
$86,363.  j 

C.  Mettler.  Bakersfl|eld.  Ca..  $86,349. 
BaUard  and  Hurt.  Flalnview,  Tex..  $86,180. 
M.  L.  Dudley  &  Co.,  Fresno.  Ca..  $86359. 
W.  W.  Clem.  Pecos,  tex..  $86,959. 
Ruby  Planting  Co.J  Money.  Ms..  $85346. 
Duim  Farms.  Martqopa,  Az..  $85360. 
John    tc    Alex    K<^hergen.    Fresno.     Ca., 
$85,801.  I 

Dan  Clabom.  Cotuiland.  Al.,  $86,783. 

Isanta   Monica  Farms, 
L725 

Fll.Ar..  $85,723. 
ley.  Id..  $85,706. 
It.  1.  Box  220.  Eloy.  Ar.. 


D.  E.  Phillips.  Und.  Wi ..  $84,840. 

W.  S.  Heaton.  Jr..  Lyon .  Ms..  $84,669. 

Sam  &  D.  M.  Biancuccl.  P.O.  Box  337.  Flre- 
bau«h.  Ca.,  $84,627.  ..  ,      ^. 

Salton  Sea  Farms.  Boi  277.  CaUpatrla.  Ca.. 
$84,514. 

Tallmadge  Ranch,  In^. 

°D.  M.' Brown.  921  W.  Notthem  Ave..  PhoenU. 

Az.  $84,495.  „...., 

HobBon.  Gary.  Schlate  •.  Ms.,  $84,441. 
Little    Panther    Plan^tlon. 

$84  440 
Penny  Ranch.  Buriln^on  Co.,  W4  «6^ 
J.  F.  Twist  Plantation:  Twist,  Ar.  •"  " 


P.   &   W..   Inc.   & 
Brownsville.  Tex., 

Plranl  &  Sons. 

Anderson  Bros. 

Sunset  Rnchs.  Inc 
$85,683. 

Meagher  Sheep 
$85,530. 

Marshall  Lands 
Mo.,  $86,354. 

P.  S.  Thompson. 

H.  S.  Swayze.  RJt 


„  Box  122,  Vernal  Ut., 
ic.  Box  3,  Charleston, 


787.  Eloy.  Az..  $86332. 
2.  Benton,  Ms.,  $85320. 
Louisiana' State  Pdnitentlary  Angola,  Ia. 

$85319. 

Loy,   Kllgore,    1721    Jelfereon,   Pecos,   T*.. 
$86,190. 

Stlmson  Veneer  St 
Ar,.  $85,107. 

Sanders  Farms.  Vt^.  3,  Bx  969,  Bakersfleld, 
Oa.,  $84385. 


Lumber  Trust,  Dumas, 
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RJl.  1,  Momence, 


Leland,    Ms., 


.$84,404. 


Sons.  P.dj.  Box  158,  Waukena. 


M.  Curti  & 

*^  D.  H.  bew.  Jr..  Eden.  sis.  $84,334. 
D  E  Reynolds,  Jr..  OV  indora.  Ms.,  •Hj^i3»- 
Paul  Battle.  Jr..  R.RJ 

^wSt^^Bales.  401  li  6th  Ave..  Buckeye. 
*^XlS*iiS^\e  CorporaUo|.  Box  215.  Courtland. 

Al..  $84,046. 

Lee   J.  Fazzlno.  Ril 
Texas.  $83,963. 

Morgan  ShilUngton 
Rupert.  Id.,  $83,732. 

J.  L.  Hill  &  Co..  Webb. 

Wolf    Island    Farms, 
$83,489. 

Rogers  Farming  Co., 

^  Milter^Lumber  Co  ,  M4rlanna^Ar.,^$83365^ 
Martin    TaUa,    Box 


1,   Box  259,  Bryan. 
r^xnxs  Co..   Box   536, 


Ms.,  $83,689. 
Wolf    Island, 


Mo., 


*^a^  H.  Jones  609  I^nwood  Dr.,  Buckeye. 
Az.,  $83,266. 

C.  Elton  Green. 
$83,262. 

W.  L.  Corcoran.  R  Jl. ' 

Daniel  D.  McDanlel. 
$83,120. 

Fredio  Farms.  P.O. 
$83,058. 

Hugh  Stephens.  Box 
$82,860.  , 

Phil   Taber.  Box   29  J, 

•^f^Skelton^^^Ue.  Tenn-.  W^.-n? 

White  Face  Farms. 
$82,706. 

Wilson     Company, 

*®?iSfne  Ellsworth,  Chindler.  Arlz.^$82.649. 
Rowe  and  Tumboufh.  Box  1 


Staf  Route.  Clovls.  NJI., 

Eufaula.  Al..  $83335. 
RH.  3.  Cameron.  Tx., 

Box   174.  Arvln.  Ca., 

186,  New  Albany.  Ms.. 

Casa   Grande,   Az., 

..Ue,  Tenn..  $82,779. 
Inc.,  Levelland,  Tex., 

Inc.,    Ogden,    tJtah. 


Parmii,  Inc 


C  C< 


Tex.,  $82,628. 

J.  F.  Higglns 
$82393. 

Call-Tenn  L  & 
Ca.,  $82387. 

Lewis  Barksdale 
$82327.  I 

Antonglovannl   &   Jirrara. 

Rd..  Bakfld,  Ca.,  $82,51: 1 

H.   L.   HoUand.  Boi 
$82,486. 

Riggan  Planting  Oo 
Mphs.,  Ar..  $82339. 

Scott     &     Knappenf>erger 

$82316 

Independent  Gin  Co 

Coleman  Planting 
$82348. 

J.   P.  Terrell   and 

$82303.  I  «Mi7R 

Mauldln  Mauldln.  Y  ima.  Az..  •W^ijo 
Texas    Dept.    of    Qorr 

$82,155. 
R.  C.  Godwin  Farn|s 

W2.140.  ,         _  ^   ^ 

DW  St  BH  Malcolm,  Goetwlck.  oa. 

Redd  Ranches.  Lasa^,  ~ 

Schoeneck    Farms 
$81,747. 

A.  E.  Panetta  Farms 


P.O.  Box  348.  PvUle, 


668.    Stanfleld.     Az., 


Ill 


Toyahvale, 

Schuyler,  Ne., 

Box  EE,  Callpatrta. 


Jr  ,  Rt.  1,  Duncan.  Ms.. 

1318   Baldwin 

1698,   Coolldge,   Az., 

601  N.  Missouri.  West 

Blythe.     Ca., 

.  Grande,  Az.,  $82361. 
So.,  Yazoo  City,  Mq,, 

I  Jon,  Navasota,  Texas, 

AZ.,  $82,176. 
Sugarland,    Tx., 

Inc..  Hereford,  Tx., 

$82,026. 
Ut.,  $82384. 
Inc.,    llacungle,    Pa.. 

Tipton,  Ca.,  $81,707. 


Elwood  Elklns,  Dekiib,  Tx.,  $81,676 
Payne  Valley  Fancp,  Inc..  Hamburg,  la., 
$81,666. 


A.  Wllberts  Sons  L/S  Co.,  Plaquemlne,  La., 
$81,639. 
Delton  Caddell,  Ralls.  Tx..  $81,618. 
Willson  Farms.  Inc.,  Fresno.  Ca.,  $81343. 
A.      W.     Langenegger.     Hagerman,     NM.. 

M  B.M.  Farms,  Phoenix,  Az..  $81,497. 

Price     Giflen     Ranch,     Flrebaugh,     CA., 

•81  482 
Ajiderson-Palmlsano  Pms.,  Maricopa.  Az., 

$81  427 

Parsons  Ranch.  ButtonwlUow,  Ca.,  $81,416. 
Larry  Chapman,  ChowchllU,  Ca.,  $81,400. 
Leonard  &  Henry  Franz,  Lind,  Wa.,  $81,166. 

$81, 166. 

James  E.Kemp,  Dallas.  Tx.  $81,146. 

Sierra  Dawn  Farms.  Flrebaugh.  Ca.,  $80371. 
Billy  Wayne  Sisson,  Hereford,  Tx..  $80320. 
Avra    Land/Cattle    Co.    Ptnshlp.,    Tucson, 

Barney-Mecham.  Queen  Creek.  Az..  •80.r76. 
WUUam  Hardlson.  Palo  Verde.  Az..  $80,742. 
C  Ray  Robinson.  Elroy.  Az..  $80,720. 
O  F  Oremaud.PerryvlUe.  Mo..  $80,671. 
Deseret    Lvst.    Co..    Inc..    Salt    Lake,    XJt., 

AM)  Al fi 

T  Cattle  Co..  Eagle  Lake,  Tx..  $80,492. 
Mason  &  Godwin.  Monroe.  La..  $80,437. 
Cerro  Bros..  Bakersfleld.  Ca..  $80,431. 
Rids.  Church.  Indep..  Mo..  $80397. 
L.   A.  Bol>ert8on  Fms..  Inc..  Shafter.  Ca.. 

$80  304 
Tunney  SUnnett.  Elaine.  Ar..  $80363. 
Davis  &  Oandy.  Edlnburg.  Tex..  $80344. 
Wesley  Kroeker.  Enid,  Ok.,  $80,048. 
John  Garrett,  Jr.,  Clovls.  N.M..  $79,893. 
p.  M.  Commercial  Corp..  Bakersfleld,  Ca.. 

$79  741 

Stafford  Hannon.  Brawley.  Ca..  $79,710. 
W.  O.  Trotter  and  Son,  WlntervlUe,  Ms.. 

$79,619.  ,      , ,      „. 

Martinus    &    Martinus.     Lockwood,    Ca.. 

$79,616.     ,  __ 

DBA  D.   L.   Smith   arms.  Harllngen,  Tx., 

Sweet  Brothers.  Widener.  Ar..  $79333. 
W.  ft  Q.  Farms,  Inc.,  CaUpatria.  Ca..  $79330 
R  W  Owen.  Inc..  Tunica.  Ms.,  $79314 
CL.  ft  L.  Farms.  Stanfleld.  Az..  $79,506. 
Hel^  of  JOS.  F.  Green.  Taft.  Tx     $79,493. 
Lynchfleld  Planting  Company,  Tchula,  Ms.. 

AVJQ  43ft 

Cowan  Bros.,  LaGrange.  Tenn..  $79392. 

Sunrise  Dairy.  Cleveland,  Ms.,  $79344. 

Morris  Stuhaan,  VisaUa,  Ca    •79354 

Leon  C  Bramlett,  Clarksdale,  Ms.,  $79364. 

Bruins  Ping.  Co.,  Hughes,  Ark.,  •TO.ITO. 

Garrett  ft  Son.  Clarksdale.  Ms..  $79,136. 

W  M  Terry.  Martin.  S.C.  $79,037. 

J.  E.  Mayes.  MayesvlUe.  S C.  •78379. 

W   A  ft  T  A.  Calloway.  Boeoo.  L*.,  $79,836. 

A.' A.Mabus.  PhlUpp.  Ms..  •78312. 

Ben  F.  Bowden.  Eufaula.  Al..  $78,667. 

loe  Pueh  Bena,  Ms..  $78,654. 

j^^ofi  ft  son.  Idaho  PWls.  W- •78.601. 

C.   Bruce   Mace   Ranch.   Inc..  Davis.   Oa.. 

•"^SSJ"  ft  Ray  Brorman.  Adrian,  Tx.,  $78,440. 
Hicks  Graves,  Petty,  Tex..  $78384. 
Wedel  Farms,  Wasoo,  Ca..  $78368. 
Wagner     Brothers.     Inc..     Lewlston.     la.. 

Mission  Planting  Co.,  Ida.  La.  $78,144. 

A.  H.  Wegls  ft  Sons,  ButtonwlUow,  ca.. 

•"^  John  W.  Bookout.  Hartley.  Texaa^  $78,104. 
R  D.  Hughes.  Blythevllle.  Ar..  $78,056 
draydon  Flowers,  Mattson,  Ms.,  •78.021 
ChurchlU  ft  Thlabut.  Inc..  Donaldson vlUe. 

£uis  barcis/Sons.  Inc..  Spur.  Tx..  $78,006. 
George  B.  Doshier,  Vega.  Tex    $773^. 
Boeeman  Farms,  Inc.,  Flora,  M1»_J77372. 
Howard   Hurd.    1008   E.   Tate.   Brownfleld. 

''"^■x'SoSers,  BOX  326,  Lyon,  MlBS..  $77312. 

i?LS^Pai^.  BOX  1233,  Amarillo,  Tex., 
$77  904. 

H.  T.   DUlahunty  ft  Bona,  Hughe*.  Ark., 

$77399. 


Cotton   Dixie,   Inc.,   care   of   J.   B.   Baker. 
Webb,  Miss.  $77,898. 

Dan  Crumpton,  Jr.,  924  Oakhurst.  Clarks- 
dale. Miss..  $77379. 

Herbert    Frlemel.    Ht.    1,    Canyon,    Tex., 

•77  798 

Lakeland  Farms.  Rt.  1.  Box  380.  HoUandale, 

Miss.,  $77,769.  _     . 

Carr  Planting  Co.,  O.  C.  Cart.  Jr..  Clarks- 
dale, Miss.,  $77,727.  , 

RhodeU  Farms.  Inc.,  P.O.  Box  638,  Avon- 
dale.  Artz..  $77,708. 

Raymond  Brown  and  J.  M.  Brown,  An- 
gtjllla.  Miss.  •77.663. 

Sutton  Bros..  Rt.  3,  Box  769,  PhoenU,  Ariz.. 

$77  650.  _. 

Stonewall  Planting  Co..  P.O.  Box  11.  Thorn- 
ton. Miss.,  $77,585. 

Dale  Steele,  Ford,  Kans..  $77,673. 

Horace  Hutton.  Rt.  1.  Box  A.  Muleshoe. 
Tex..  $77,499.  „.   ^ 

PaUn  Farms,  Inc.,  4016  Stockdale  Highway, 
Bakersfleld.  Calif..  $77,488. 

Prank  Boimds.  2016  Jackson,  Pecos.  Tex., 

$77  463 

s!  A.  Arnold.  Jr..  Tunica.  Miss..  •77/112. 
H  T  Bonds,  Rt.  1.  Shelby.  Miss.,  $77318. 
Frank   Schuster    Rt.    1,   San   Juan,   Tex.. 

ft77  244 

c'oUler    Bros..   Inc.,   Box   1068.   Spearman, 

^  B^n  m^  ft  Son.,  Rt.  2.  Box  96.  Chandler. 
Ariz.,  $77,175. 

O.  B.  Nerren.  Isola.  Miss.,  $77  169. 

Gordon  V.  Waldrop.  Rt.  C.  Lamesa,  Tex., 

•77  143 

Holcomb  ft  Black.  Rt.  2.  Box  29C.  Weslaco. 

^*Porrester  Ranch.  Inc..  Box  646.  AmarlUo, 
Tex..  $77,081.  ^  „_, 

M.    C.   Braswell   Farms.   Battleboro,  w.i^.. 

^'^n'b   Vem    Thiesen.   Rt.    1.    Box   432A. 
Klngsburgh.  CaUf..  $77,011. 

CK    -T    Hamilton.    Rt.    8.    HUlrt)oro,    Ala.. 

A7A  070 

king  Plantation.  1100  Poplar,  Greenwood, 
^iiSu«°Bros..  BOX  1070,  Hereford,  Tex., 
*^Ch2ies  Vonderahe,  Box  215.  Brawley.  Calif., 

AijA  'TOO 

T.  K.  Williamson,  Box  931,  Morton.  Tex.. 

•"^^i^eEUlott,  Rt.  1.  Clovls.  N.  Mex..  $763«. 

C  J.  Lowrance  ft  Sons.  Driver.  Ark.  $76343. 

Wedgworth  Farms.  Inc..  P.O.  Box  206.  BeUe 
Glade.  Fla..  $76,540. 

Runnymede  Plantation,  Box  277,  Itta  Bena, 
Miss,  $76,467. 

Mashburn  Farms,  Inc.,  Rt.  6,  Parts,  Tex., 

*^VeSey  Towns,  3713  68th,  Lubbock,  Tex., 

•'aw:  Neely,  Box  72.  GUbert  ^..  •76319. 
James  Blythe.  Jr..  Courtland.  Ala.  ^7^93. 
Standefer-Gray.      Inc..      Lubbock.      Tex.. 

ft7A  170 

Michael  Qlften  Ranch.  Inc..  Fresno,  CaUf., 

•"^W  ^'  Huflaker  Jr.,  Tahoka.  Tex..  •76.070. 
CUrenoe  Wlngir  ft  Sons.  Johnson.  Kans.. 

•''5^«  cannon.  Loc»?«y/«i,  •J^'^c  864 
Arnold  Farms.  Inc..  Tunica,  MiM.,  $75,964. 
Alex  Curtis.  Leland.  Miss.,  •75,8«) 
Phelps  ft  Palmer,  Mesa,  Artz.,  $76,864. 
i^Mnza  Fartns.  Bakersfleld,  Calif.,  $75,848. 
Hoke  Propst.  Anson,  Tex..  •75.807 
L.  R.  Layton.  Chandler.  Ariz..  •75.639. 
J.  R.  Flautt  ft  Sons.  Swan  Lake,  Miss., 

Panola  Co.,  NeweUton,  lA.,  •75,547. 
Hawk  ft  Sperber,  Holtvllle,  CaUf.,  $76313. 
Delta  Ranches.  Inc..  Blythe.  CaUf..  •76.480. 
WlUUms  ft  Burkhardt,  Taft  Tex  •76,363. 
Lone  oak  Ranch,  Corcoran,  CaUf..  $75,339. 
Ookers    Fed.    Seed    Co.,    HartsvUle.    S.C, 

ft7fi  203 

Dougherty  Ranch,  Phoenix,  Ariz.,  $76347. 
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Herbert    C.    Harris.    Jr..    Cherokee.    Ala., 
$75316. 

Chas.  Urrea  ft  Sons.  Mesa,  Ariz.,  $75,153. 
Llpc  Farms,  Inc.,  Indlanola.  Ms,  $75,091. 
Joe  Relstlno  Jr..  Calvert.  Tx.  $76,088. 
J.  D.  Smith.'  Littlefleld.  Tx.  $76,078. 
B.  S.  Baldwin  ft  Sons.  Bksfld.  Ca.  $76,015. 
Pinal  Farms,  Inc..  Stanfleld,  Az.  $76,000. 
R.  W.  Neely   Florence,  Az,  $74,966. 
BlUy  Rogers'  Farms,  South  Bay,  Fl.  $74380' 
J.  C.  Mllla,  Abemathy,  Texas,  $74,944. 
Jay  Wilson,  Casa  Grande,  Az,  $74,939. 
Davis  Beau'champ,  Callpatrta,  Ca,  $74,981. 
Jason  H.  Allen,  Lubbock,  Tex,  •74,759. 
Elmo  Stephens,  Plalnview,  Tx,  ^74,748. 
Harry  L.  Laws  Co.,  Inc..  Bnisly,  La,  $74,745. 
California  Sturges  Ginning  Oo.,  Yuma,  Az. 
$74,740. 

M  ft  T,  Inc.,  Chico,  Ca,  $74678. 
otto  Steinberg.  Plalnview.  Tx,  $74,663. 
Milo  Erwln.  Fresno,  Ca.  $74,583. 
R  Creecy  ft  T.  Tate.  Osceola.  Ar.  $74,659. 
Charles  E.  Lynch,  BvlUe,  80.  $74,622. 
W.  T.  MUlen,  Muleshoe.  Tx,  $74,448. 
Kirkland  ft  Best,  Ulmers,  SC,  $74,413. 
Mohead     Planting     Company,    Lula.    Ms, 
$74,380.  ^^   „ 

La  Strawberry  ft  VegeUble  Dlstrtbuttng 
Co.,  McAllen,  Tex.,  $74,352. 
H.  H.  Twlford,  Alligator,  Ms.  $74399. 
Skousen    ft  Hastings,  Rt,  1,  Box  44,  Queen 
Creek  Az.,  $74,263. 


John  C.  Alford,  Box  28.  Petersburg,  Texas^ 
$74,190.  ' 


L  J.  Barksdale,  RR  1 ,  Marks.  Ms..  $74,036.    , 
Valley  Onions.  Inc..  P.O.  Box  35,  McAllen, 
T^    t73j994> 

Henson  ft  Stais,  BR  3,  Bx  930.  Bakersfleld. 

Ca..  $73,936.  „,    . 

Raymond    Beauchamp.    606    Roes    Blvd.. 

Pecos.  $73336.  „, 

Harriet  Veck,  PO  Box   18,  Animas.  NM., 

$73,844.  ^  ^ 

Pylate  Brothers.  PO  Box  100.  Eudoca,  Ar.. 

$73,776.  ^,^  _. 

Grant- Vaughn  Ellsworth.  2560  E.  Southern 
Ave.,  Mesa,  Az.,  $73,756. 

Dave    M.    Thompson.    Box    1027,    Frton$, 
Texas,  $73,743.  ^ 

Savole  Industries.  BeUe  Rose.  La..  $73,709. 

Carr-Mascott  Pltn.  Inc..  RR  2.  Box  161. 
Clarksdale.  Ms.,  $73,612. 

Ray  Tribble,  Money,  Ms.,  $73379. 

E.  Batsch,  18384  Ave.  200.  Strathmore.  Ca.. 
$73363.  „     ^_ 

C.  H.  ft  G.  Farms.  Inc..  $8297  E.  S*mde»8 
Ct.  Fresno.  Ca.,  $73345. 

MlUhaven  Co..  J.  K.  Boddlford.  Mgr.,  Rt.  1, 
Sylvanla.  Ga.,  $73315. 

Dalton    R.    Pittman.    4809    CameUla    Ltt.. 
Shreveport.  La.,  $73,423. 

Shannon  Bros..  EnQ>.,  Bx.  3863  DeSota  Sta.. 
Memphis.  Tn..  $73,400. 

Daniel    Gustafson.    Box   27,    Lyford,    Tk., 

$73392.  ,^    .~.«,u 

Carl  Bruegel.  Bx  175.  DUnmltt,  Tx..  $78334. 
H.  L.  Kenrtck.  Eloy.  Az..  $73312. 
T  V   Cardoza  ft  Son.,  Tulare,  Ca.,  $73396. 
J    Bert  Williams.  FarweU.  Tx..  $73,167. 
Grady  Shepard,  Hale  Center.  Tex.,  $73,058. 
Haas  Inv  .  Co..  Inc..  Bvmkle,  La..  $73,021. 
Moore  ft  Taylor,  WaddeU.  Az..  $72366. 
Roseta  Farms,  Eagle  Pass.  Tx.,  $72,940. 
J.  Antonglovannl  ft  Sons,  Bakersfleld,  C^, 

$72,886.  _        .       ...^  O.- 

Alex ft  Norman  Pretzer,  Boy,  Az.,  $73392. 
Reyher  Farms.  McClave,  Co..  $72,770. 
W    W.  Boswell.  Jr..  C<»coran,  Ca..  $72,610. 
L.  L  Lawson.  Lubbock,  Tx..  $72360. 
P(»aer  Land  Co..  Bakersfleld.  Ca..  $73,644. 
M.    C.    Swing    Co.,    Inc..    AngulUa.    *•- 

$72391. 
MaUory  Farms.  Chatfleld.  Az..  $73361. 
Charles  HUl.  Chandler.  Az..  $73360. 
Albert  J.  Hoelscher,  Pecos.  Tx..  $73370. 
A.  C  T  Ranches.  Inc.,  Eloy,  Az.,  $73,127 
Richard  Berry  ft  Sons,  CuUer,  Ca.,  $72,103. 
TwUlght  Planting  Co..  Glora.  Ms.,  $72,062. 
Couture  Farms.  Huron.  CaUf ..  $72,022. 
Pappas  ft  CO.,  Inc.,  Mendota.  Ca.,  $71,990. 


1.644. 
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Rio  Grande  Equipment  Company.  Harlln- 
gen.  Tx.,  t71.920. 

QtOTze  H.  Moore,  Canton,  Ms.,  |71M8. 

Roy  Smith.  Corpus  Chrlstl.  Tx.,  $71,900. 

Bear  Kelso  PlantaUon,  Inc..  Valley  Park, 
Ms.,  $71,877. 

Dan  L.  Smythe,  Trlbbett,  Ms.,  $71,763. 

Ralph  T.  Hand,  Jr.,  Qlendora,  Ms.,  $71,706. 

Snodgrass    and    Carlisle,     Roewell,    NM.. 

$71,678. 

Wood'Sanderlln     Farm,     Crumrod,     Ar.. 

$71,673. 

Mouren  Farming  Co.,  Huron.  Ca.,  $7X,583. 
Wayne  Klrschenmann.  Bksfld.  Ca..  $71,460. 
W.  A.  Helden  &  Son,  Buckeye,  Az.,  $71,428. 
O.  D.  Bingham.  Amarlllo,  Tx..  $71,418. 
O.  H.  Barker.  Marks.  Ms..  $71,407. 
Bouzlden  Bros..  Alva.  Ok.,  $71385. 
J.  O.  Adams  and  Son,  Hughes,  Ar..  $71384. 
M.  P.  Moore,  Senatobla,  Ms.,  $71366. 
Dunn  Farms,  Yuma,  Az.,  $71347. 
Johnson   Bros.  &  Jones,  Cambridge,  Ne., 
$71,077. 

Melvln  May,  Hereford.  Tx..  $71,032. 
O    O.  Passmore,  JeKerson,  Pecos,  $70,975. 
O.  H.  Pattlson,  Clovls.  NM.,  $70,943. 
Oarone  Brothers.  Bksfld,  Ca.,  $70,907. 
Melvin    McConneU    Farms,    Wasco,    Ca., 
$70,898. 

X.  Y.  Ranch  Co.,  Oranada,  Co.,  $70341. 
Muldrow  Farms,  Brownsfleld,  Tx.,  $70334. 
P.  M.  B.  Selt  Estate,  Marks,  Ms.,  $70,753. 
Self  &  Co..  Marks.  Ms..  $70,732. 
AUen  B.  Helms.  Clarkedale.  Ark.,  $70,612. 
Wayne  Q.  Wlnsett,  Altus,  Ok.,  $70,606. 
Crouch  Bros.,  Maricopa,  Az.,  $70,544. 
J.  Kroeker  Sons,  Shatter,  Ca.,  $70313. 
Gerald  L.  Morris.  Jr..  McCrory,  Ar.,  $70,323. 
Cllde  Bamett,  Kelser,  Ar.,  $70300. 
Stanley  Asmussen,  Agar,  SD..  $70,231. 
Ed  Wlest.  Brawley.  Ca..  $70,186. 
R.  A.  HUdebrand.  Bakersfleld.  Ca.,  $70,116. 
Clarence    D.     Camahan,     Hereford.    Tx., 
$70,106. 
T.  C.  Buford.  Olendora.  Ms..  $70,098. 
Bloemhof    Hay    Co.,    Buttonwlllow.    Ca., 
$70,081. 

Elvis  Jones,  Lovlngton,  $70,067. 
W.    T.    Jamison,   Jr.,   TlptonvlUe,   Tenn., 
$70,047. 

Double  D.  Ranch,  Inc.,  Loxabatchee,  Fl., 
$70,018. 

First  National  Bank  of  ENC.  Dunn,  N.C., 
$69,943. 

Gene  Reeves.  Amerlcus,  Oa.,  $69,810. 
Jack  Hart   Gruver,  Tex.,  $69,777. 
Carter  Brothers,  RoUlng  Pork.  Ms.,  $69,767. 
W  C  Skates  &  Son.  Avon.  Ms.  $69,747. 
D  &  R  Farms,  Rt  2  Box  167,  Chandler, 
Az..  $69,655. 

Torriglanl.  Bros.,  P  O  Bx  223,  Buttonwll- 
low, Ca..  $69,645. 

George  Gabel.  Rt  4.  Dlmmltt.  Tx..  $69,630. 
Mike  A  Bxirkholder,  Box  1562.  Pecos.  Texas. 
$69370. 

W  P  Scruggs  Est..  DoddsvlUe.  Ms..  $69,490. 
First  National  Bank.  Dumas.  Texas,  $69,415. 
W  H  Lovett,  Dublin,  Oa.,  $69,403. 
James  O  Payne.  Star  Rt  Bx  96,  Wasco,  Ca., 
$69,402. 

Noel  Williams,  RR  1,  Cordele,  Ga.,  $69381. 
John  W  Dawson,  RR  3,  HawklnsvUle,  Oa.. 
$09,299. 

W  H  Morgan  and  Son  Inc..  960  Welghtman, 
Or«enwood.  Ms..  $69,284. 

H    Buller    Farms.     1730    Locust    Ravine. 
Bakersfleld.  Ca..  $69,251. 

Equen  Planting   Co..   C/O  Melza  Wilson. 
Mlnter  City.  Ms.,  $69,244. 

King  Fanns.  Bt  1  Box  162,  Buckeye,  Az., 
$69,191. 

Angelo  &  Eugene  Fanucchl.  RR  3  Bx  1032, 
Bksfld,  Ca..  $69,156. 

C  O  Pltrat  &  Sons.  Rt  1  Box  12,  Laveen, 
Az.,  $69,155. 

Mclntoob  and  Sons,  3084  14th  St,  LewUton, 
Id.,  $69,147. 

Phil  Ladra,  6825  W  Harmont  Dr,  Olendale, 
AC  $69438. 


Jr.,    Boi    255,    Leland,    Ms., 


1, 


P    L    Oerdes 
$69,113. 

Joe  O  Fanucchl  &  Son^,  RR  3  Bx  318,  Bk 
sfld,  Ca..  $69,105. 

Dean  Nelson.  Onlda.         .  

Garcia  Farms  Ptns..  R(|  1  Box  75.  Tolleson 
Az..  $60,055 

Warren     Mathis,     RR 
$69,043. 

Carl  V  Grissom.  6863 
Grand,  Ca..  $69,021. 

Leo  Jessen,  Oshkosh. 

Lake  Plantation,  C/O 
Ar.,  $68,975. 

Lowrance  Bro8.&  Co..  _ 

Sebastian  Cot  St  Or  C^rp.,  Box  104,  Sebas 
tlan,  Tex..  $68,897. 

Lee  Wong  Farms  Inc 
dale.  Az.,  $68,863. 

B  L  Davis  Ranch  Inc. 


Lockney.    Tx.. 

J  Plalnsburg  Rd,  Le 

lleb.,  $69,005. 

\  Taylor  Jr.,  Hughes, 

Drtver,  Ar.,  $68,966. 


Jp  O  Box  866.  Glen- 
Adams.  Or..  $68,838. 


848.  Cheyenne,  Wy., 


J  E  Cunningham.  Tchula,  Ma..  $68,827. 

Dorrls  Jones.  506  S  Wlhlte.  Floydada,  Tex- 
as, $68,798. 

Richard  Swearingen,  3  1705  S  BUhop,  River- 
dale.  Ca..  $68,760. 

Warren  Uvestock,  Boi 
$68,703.  ,        „ 

Morton.  S.,  Inc.,  Drai  er  M.  Douglas,  Wy 
$68,699. 

Ganler  Brothers,  HoUi  indale,  Ms.,  $68,674. 

Arthur  P.  Gumz,  North  Judson  In.,  $68,66( 

George  L  Labar  &  sAna.  Harlingen,  Tex. 
$68,665. 

Oaklawn  Plantotlon,  jinc.,  Dundee 

$68341 
R.  I.  Bennett,  Locknej , 
Paul  Spanbauer,  Box  138,  Burley,  Id.,  $68, 

511. 

Verlln  O.  Lasley,  Strat  rord,  Texas,  $68,375. 

K.  V.  Jordon  and  R 
Az.,  $68,320.  ^    „__ 

Moore  Planting  Co.,  Il  c.  Cary,  Ms.,  $68385 

Hugh  L.  Gordon,  Dajhart,  "Tr.^  *^^^ 

J.  R.  Broadbent,  Salt 
247.  , 

T.  R.  and  O.  E.  King  tr.,  McBee,  S.C,  $68 

135. 
Stanley  Snitzer,  Phoei  ilx,  Az.,  $68,106. 
Starkey  and  Erwln,  Ai  enal,  Ca.,  $68,106. 
McClellan  &  McClelUn,  Sunray,  Tx.,  $68,- 

102. 

Lonnle  R.  Smith,  01t<  Q,  Tx.,  $68,099. 

D.  D.  McCoU.  St.  PauU,  N.C.,  $68,052. 

BlUy  Joe  Waldrup.  Drew,  Ms..  $68,026 

Buford  Gladden.  Cas$  Grande.  Az..  $68,011 

Triple  M  Planting  C 
993. 


March  2ky  1970 


Sumner,  Ms.,  $67, 


Tex.,  $67,976. 
;ue.  Mo.,  $67364. 
ich.   Tranquillity, 


Icersfleld,  Ca.,  $67,896. 
itesbrldge,  Fresno. 

[  Rapids,  la.,  $67360. 
abridge,  Fresno,  Ca., 

,  $67,821. 


Knapp  Farms.  Wesl 

Donald  E.  Morris.  Fo 

Ooodman   Traction 
Ca..  $67310. 

Opal  Fry  &  Sons, 

Vincent  Kovacevich 
Ca.,  $67,880. 

Oarst  Company.  Coo 

J.  C.  Andresen.  Whl 
$67346. 

Leon  Marks,  Clovls. .       .  . 

Antonglovannl  Broa.  J  Bakersfleld,  Ca.,  $67, 

793.  1 

Vernon  Swearingen,  fllverdale,  Ca.,  $67,778 

J.  C.  Reed,  LeUnd,  Mi.,  $67,766. 

John  C.  Relstino,  Eteame,  Tx.,  $67,687. 

Clarement  Farms,  Huron,  Ca.,   $67,658. 

Levert  St.  John  Inc..|Martlnvllle,  La.,  $67,- 
637. 

Sugarland  Ind.,  Inc 
591. 

Dom  Echeverrla,  Lo 

E.  H.  Clarke  &  Co., 

Aubrey  L.  Lockett, 
610. 

William  M.  PitU,  In 
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Ptns.,  Lyford.  Tx.. 


$67. 


Webb.  Ms.  $66,976. 


Inc.,  Lepanto,  Ar.. 


xley.  Oa.,  $66,589. 
Id,  Ca.,  $66,571. 
fer  Rouge,  La..  $66,- 

L,  $66,362. 
66,336. 

e,  Al.,  $66,297. 
ct.,  Rio  Grnde  City, 

I.,  $66,242. 


,  Sugarland,  Tx.,  $67,- 

)nt,  Co..  $67,845. 
lughes.  Ark.,  $67343. 
It.  1.  Ropes,  Tx.,  $67,- 

.       ^     aola,  Ms.,  $67,468. 

Larry  R.  Scott,  Ariztiia  City,  Aa.,  $67,436. 
Jimmy  Millar,  Mortoln,  Tx.,  $67309. 
R.  D.  Hlnes,  Yazoo  dlty.  Ma.,  $67378. 
Trans  Pecoa  Farms  ttic.,  Pecoa,  Tx.,  $67369. 
Jack  Hale.  Blythevll  e,  Ar.,  $67363. 


Hanes  and  Demaio.  Clovis,  N.M..  $67340. 

Barnard  Bros.,  Bakersfle  d,  CaUf .,  $67334. 

Maryland   Planting    Go^,   Cl&rkadale,   Ms 
$67,154. 

K.  L.  &  D.  E.  Morrow 
$67,061. 

MerUn  Hamilton,  Floret  ce,  Az.,  $67,044 

Fangman  Farms,  Inc..  ]  ^iona,  Texaa 
028. 

Rainbow  Planting  Co., 

John  Gray  Kelly,  Palrbatiks,  In..  $66,969 

J.  N.  Osterkamp  Rches,,  Brawley,  Ca..  $66, 
957. 

Paul  Hays,  Kress,  Tx.,  $^,928. 

Larry  Woodard  Farms, 
$66379. 

T.  J.  Wilson,  Pecos,  Tex..  $66,866. 

H.  Fox  Tindal,  Plnewood,  S.C.  $66,854. 

Pat  Scates.  Sr..  Shawne«town,  n..  $66,853. 

J.  T.  John  Co.,  Inc.,  Laurinbxirg,  N.C.,  $66,- 
850. 

James  F.  Davis,  Jr.,  Lorenzo,  Tx.,  $66,801 

Klnard  Bros..  WlUcox.  Ae..  $66,745. 

Wm.  M.  Harrison,  Yumsi.  Az.,  $66,710. 

A.  L.  Cone,  Lubbock.  Txi,  $66,709. 

A.  D.  Swindell.  Pantegoj  N.C.,  $66,692. 

Thomas  L.  James.  Cant«n,  Ms.,  $66,688. 

M.  H.  Rich,  Jr.,  Chathaih.  Ms..  $66,673. 

E.  A.  Houston.  Abernatiy.  Tx..  $66,593. 
R.  E.  Smith  &  Sons.  ] 
Tollie  Barton,  Bakersfl 
James  U.  Yeldell.  Jr., 

662. 

Barling  Bros.,  Wasoo,  C 

H.  D.  Smith,  Hart,  Tx 

J.  Melvln  Taylor,  Tall 

Starr  Produce  Farm  A 
^Tx,  $66351. 

J.  B.  Balrd,  Inverness. 

Heglar  Ranch,  Inc.,  Burley,  Id.,  $66,318 

Donald  Damon,  Est.,  W$rden,  Wa..  $66,141. 

Robblns  &  Long.  Rosed$le.  Ms.,  $66,139. 

F.  R.  Tralnor,  Lambert,  Ms.,  $66,138. 
Brorman  Bros.,  Herefottl,  Tx.,  $66,092. 

W.  W.  &  Earl  Cochran^  Portland,  Ar.,  $66,- 

093.  J 

Vernon  Denson,  Hereford,  Tx.,  $66,071. 
Western  Vly  Ranches,  Inc.,  Los  Bancs,  Ca., 
$66,055. 

QvUen  Sabe  Farms,  Heneford,  Tx.,  $66,021. 
J.  H.  Farms,  CooUdge,  Az..  $65,993. 
R.  L.  Polvado.  MCM-ton.  iTx..  $65,976. 
Ivanhoe  Assoc.  Inc..  NaJtchez.  Ms..  $65,936. 
W.  C.  Bradley  Co..  Coliinbus.  Ga.,  $65329. 
Ray  Scrogglns,  Yazoo  City,  Ms.,  $65,865. 

G.  E.  Paxton,  Tulare.  Calif.,  $66,763. 
Herbert  W.  Bode,  San  Benito,  Tex.,  $66,744. 
Chanan  Singh,  Rt.  3,  ]  lox  630,  Orande,  Az.. 

$65,743. 

Green  Top  Farms,  In;.,  Rt.  4.  Richmond. 
Mo..  $65,722.  I 

Bryants  Incorporated,  Bartow,  Ga.,  $65,717. 
Three  H  Ranch,  1709  pOth  St.,  Bakersfleld, 
Ca.,  $65,696. 
R.  E.  Hart.  Box  38^. 
Ashly  Plantation,  RR 
La.,  $65,629. 

Byron  Campbell  EST, 
mondvUle,  Tx.,  $65,606. 
Slngletary  Farms,  263 
Ga.,  $66,605. 

R.   L.   Calhoun,   PO 
$66,586. 

Johnny  Denlz.  19694  |Ave.  17,  Madera.  Ca.. 
$65356. 

Wilbur  F.  Johns  Paryns,  Box  205,  Joiner. 
Ar..  $66310. 

Sloan  Osbom.  Rt.  2 
W.  E.  Taylor,  RR  2 
Ms.,  $65,496. 

Davidson    Bros.,    Boi 
$66,468. 

Joe  S.  Wolf,  PO.  Boi: 
$66398. 

El  Dorado  Ranch,  In$ 
Az.,  $66389. 
Warren  Spikes,  Hugo  on,  ECa..  $66383 
Morris   L.    Himt.    B^   863.    DumM.   TK, 
$65349  . 


ill 


Hinton.  Tex.,  $65,694. 
a.  Box  117,  Tallulah. 

796  W  Rockey.  Ray- 

N  Main  St..  Blakely. 

3ox   1336,   Taft.  Ca.. 


Ifrlona,  Texas,  $66303. 
Box  833,  Greenville, 


1386,  Pecos,  Tex., 
691.  La  Feria,  Tex., 
.  Box  566,  Stanfleld. 


K.  K.  Skouaen.  Rt.  1.  Box  86,  Chandler.  Aa., 
$66334. 

Ralph  C.  Dlcfaon,  Drawer  KK.  McCamey, 
Tex.,  $66,260.  ^       ^^^ 

Croethwalt  Farms  Inc.,  Osceola.  Ar.,  $86,- 
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Rusconl  Farms,  PO  Box  65,  San  Joaquin, 

Ca.,  $65,191.  „       , 

Carl  Schuater,  Rt.  1,  Box  77-A.  San  Juan. 

Tex.,  $66,161.  „       ^    ,.. 

Parr  Bros..  Inc..  002  H  St..  Rupert.  Id., 
$65,133. 

Guerra  Bros..  Box  38,  Linn,  Tex.,  $66,133. 

Pauline  V.  Adair,  Doddsvllle,  Ma.,  $66,102. 

Diablo  Farms.  PO  Box  506,  Arvln,  Ca., 
$66,062. 

Pecan  Grove  Pltn.,  %  George  J.  Rice,  In- 
dianda,  Ms.,  $65,016. 

W.  J.  Denton,  EST,  'i  Ruby  C.  Denton 
Exrx.,  Wilson,  Ar.,  $66,005. 

Tom  Passmore,  1901  Jackson.  Pecoe,  Tex.. 
$65,000. 

West  AC  Farms,  Inc.,  Rt.  4,  Hereford,  Tx., 
$64,974. 

Clements  Corp.,  1236  ISt.  NU.  Pioneer  Bid., 
Lubbock,  Tx.,  $64,940. 

J.  C.  Moore  MercanUIe  Co..  R9  1.  Marlon. 
Al.,  $64334. 

S.  M.  FeweU  &  Co.,  Vance,  Ms.,  $64335. 

W.  P.  Haggard  &  Son,  Rt.  1,  Box  114, 
Laveen,  Az.,  $64,898. 

Jack  Phillips,  PO  Box  548,  Delano,  Ca.. 
$64,801. 

Elbert  Harp,  Box  739,  Abemathy,  Tx.,  $64,- 
860. 

M  &  S  Rnchs.,  Inc.,  Box  646,  Stanfleld,  Az., 
$64,834. 

Milton  Addl£on,  1016  E.  Tate.  Brownfleld, 
Tx.,  $64,771. 

E.  E.  Gasque  and  Son,  Elloree,  S.C,  $64,764. 
Santa  Cruz  Farms.  Inc..  Eloy.  Ariz..  $64,710. 
Faith  Pltn..  Trlbbltt.  Ms..  $64,685. 
Kalcevlc  Farms,  Inc..  Aurora,  Colo.,  $64,- 

624. 

Clinton  P.  Owen,  Roblnsonvllle,  Ms.,  $64,- 
614. 

T.  A.  Densford  tc  Son.  Mllllngton,  Tenn.. 
$64,590. 

B.  W.  Smith,  Jr.,  Louise.  Ms..  $64,566. 
S.  U.  Smith.  Louise.  Ms.,  $64,566. 
Erma  Griffith.  Morton.  Tex.,  $64,537. 
Melvln  R.  Bryce,  Pima,  Ariz.,  $64,625. 
Buffalo  Farms,  Inc.,   Goodland,  Tex.,  $64, 

602. 

C.  C.  ft  Jack  Harbison,  Mercedes.  Tex., 
$64,497. 

Bill  Jim  Stclalr,  Muleshoe,  Tex.,  $64,479. 
Donald  J.  Wright,  Dlmmltt,  Tex.,  $64,460. 
Vandergrlft-Wlms     Fms,     Inc.,     Pahokee. 
Fl.,  $64,432. 

C  J.  Shannon  ft  Sons,  Tulare,  Ca.,  $64,- 

430. 

J.  Carter  Caldwell,  SUton,  Tx.,  $64398. 
W.   S.  Taylor,  Jr.,  Como,  Ms.,  $64,381. 

F.  T.  Leavell,  Mlnter  City,  Ms.,  $64367. 
Roy  Barefleld.  Alexander,  Ga.,  $64,358. 
Devln  Devln  ft  Patterson.  TuUa,  Tex.,  $64,- 

346. 
Joe  Beck  Trust.  Hughes,  Ar.,  $64313. 
H.  S.  Mitchell,  Mllllngton,  Tn.,  $64397. 
Areola   PUntlng  Co.,  Areola.  Ms.,  $64394. 
Glenn  Schott  ft  Sons,  Pixley,  Ca.,  $64349. 
J.  E.  Polado,  Morton,  Tx.,  $64336. 
WlUlam  E.  Olots.  Tl»nqullllty,  Ca.,  $64.- 
072. 

Schlndler  Brothers.  Ripley,  Ca..  $64,059. 
James  W.  Dixon,  Frlona,  Tex.,  $64,045. 
Maryland    Plantation.    Inc.,    Shelby.    Ms., 
$63342. 

Anthony  Paschel.  Hereford,  Tx..  $63,828. 
Zumbro  Planting  Co..  Cleveland.  Ms.,  $63,- 
817. 

Marshall  Cator,  Sunray,  Tex..  $63,709. 
Hoodco  Farms,  Inc.,  Boise,  Id..  $63,792. 
Chaae  ft  Harmon  Farms,  Arvln  Ca.  $63,708. 
John  M.  Welch.,  Indianola,  Ms..  $63,688. 
J.  L.  Francis.  Kress,  Tex..  $63,673. 
Jamee  Mlddleton.  Darlove,  Ms.,  $63,670. 
Texas  Technological  Research  P..  Pantex 
Tx.,  $63,664. 
Weeks   Plantation,   Inc..   Clarkadale.   Ms. 


Bonard  Stice.  Brownfleld,  Tex..  $63,650. 

Joe  B.  Mercer,  SUverton,  Tfcx.,  $63,649. 

Schmltt  Broa.  Turns  Ptn..  Loe  Preanoe,  Tx.. 
$63,584. 

Wheeler  Robertson,  Idalou.  Tex.,  $63,607. 

T.  C.  Clanton.  Plalnvlew.  Tex.,  $63,423. 

Pluto  PlanUng  Company,  Thornton,  Miss., 
$63366. 

Refuge  Pltn..  OreenvUle,  Miss.,  $63342. 

Ollbreath  Farm  Co.,  Dlmmltt.  Tex.,  $63329. 

Burke  Broa.  ft  Glitz  Inc..  Charleeton,  Mo., 

$63313. 

A.  D.  Murphree.  Jr..  Shelby,  Miss.,  $63,313. 
Thompson  Land  ft  Live  Co.,  Cokevllle,  Wyo., 
$63395. 

Camp  ft  Lachenmaier,  Shafter,  Calif.,  $63,- 
291. 

L.  O.  Weaks,  Sllverton,  Tex.,  $63355. 
M.  E.  Lee,  Somerton,  Ariz.,  $63,254. 
Valley  Acres,  Santa  Rosa,  Tex.,  $63326. 
Charles  H.  Mayo,  Taft,  Tex.,  $63323. 
Evans    Townes    PlanUtlon,    Mlnter    City, 
Miss.,  $63,222. 

Joseph  A.  Meyer,  Adrian,  Tex.,  $63319. 
James  A.  BuUard.  Hereford,  Tex.,  $63318. 
Marathon  Farms,  Box  206,  Casa  Grande, 
Ariz..  $63,204. 

John  Smith,  Box  57,  Maricopa,  Ariz.,  $63,- 
196. 

R.  E.  and  Rue  Sanders.  516  S.  Bemlce, 
Spearman,  Tex.,  $63,192. 

H.  B.  Barker,  602  E.  Lincoln,  Morton,  Tex., 
$63,134. 

Kenneth  Heard,  Rt.  1.  Uttlefleld.  Tex., 
$63,062. 

Jerry  Block,  Rt.  1,  Box  422,  Mission,  Tex.. 
$63,023. 

Henry  L.  Voes,  48  W.  Glenn  Dr.,  Phoenix, 
Ariz..  $62,998. 

Valley  Packing  Co.  of  Calif..  PO  Box  1761, 
Yuma.  Ariz..  $62396. 

Frank  ft  Dorothy  Sturdlvant,  BClnter  City. 
Miss.,  $62,993. 

D.  C  Parker,  RR  1,  Box  264,  Tunica,  Miss., 
$62373. 

Tracy  Hutcbina,  Rt.  2,  Box  315,  Casa 
Grande,  Ariz.,  $62,971. 

Frank   Wicks,    Box   346,    ClovU,    N.    Mex.. 
$62  964. 

H.  Miller  Tr  V  Chlnn,  RR  3,  Box  983,  Bak- 
ersfleld, Calif.,  $62364. 

W.  A.  FtOford,  1306  E.  Buckley.  Brownfleld, 
Tex.,  $62343. 

Flowers  Brothers,  Dublin,  Miss.,  $62,939. 
Herman    Koehler,    Roblnsonvllle,     Minn., 
$62,884. 

Garrard  Est,  %  W.  M.  Garrard.  Jr.,  Indl- 
anpla.  Miss.,  $63,876. 

Earl  S.  Dobson,  Rt.  1,  Box  130,  Chandler, 
Ariz.,  $62,873. 

Kleymann  Brothers,  %  Kleymann,  Tribune, 
Kans.,  $63,866. 

Barker  Brothers,  Soda  Spring,  Idaho,  $62,- 
861. 

Dessert  Seed  Co.,  Inc.,  PO  Box  181,  El  Cen- 
tre, CaUf.,  $62347. 

J.  W.  Bryan,  1916  Jackson,  Pecoa,  Tex.,  $62,- 
817. 

Douglass  ft  Vandlver,  RR  2,  BCadison,  Ala.. 
$62,803. 

Ben  E.  Pittman.  Box  66.  Darling,  Miss., 
$62,774. 

Broyles  Peooe  Farm,  509  Colpltts,  Ft.  Stock- 
ton. Tex..  $62,769. 

Batman  Farms  Co.,  Grain  Valley.  MO..  $63,- 
766. 

Bell  Bros.,  Box  336,  Elaa,  Tex.,  $62,688. 
Mltchener    Farms     Inc.,     Sumner,     Mlsa., 
$62,673. 
N.  S.  Oarrott  ft  Sons,  Proctor,  Ark.,  $03,642. 
Broadwell,  Inc.,  York,  Nev.,  $62,628. 
Sam  C  Jenkins,  Lamesa,  Tex.,  $62,609. 
Harry  Brorman,  Hereford,  Tex.,  $62380. 
M  and  V  Farms,  Ehrenberg,  Ariz.,  $62370. 
J.  A.  Pickett,  Morrow,  La.,  $62306. 
Evanna     Plantation.    Inc.,     Cary.     Mlas., 
$62,494.      . 
Dowco  Land  Co.,  Cairo,  HI.,  $63,493. 
Robert  F.  Ashley,  La  F«la,  Tex.,  $63,473. 
John  D.  Hamilton,  Chandler,  Ariz.,  $62,403. 
C.  E.  Atkinson,  Blshopvllle.  S.C,  $03,460. 


Thomas  A.  ft  Charles  O'Neal,  Blenheim. 
8  C     $62  424. 

Oarl    ft    Paul    Shannon,    Vlsalla,    CaUf.. 
$62,402. 
L.  C.  Hewitt.  Uttlefleld.  Tex..  $62337. 
8.  C.  Wilson  ft  Son.  C/O  Shelby  T.  WUaon. 
Ehmdee,  Miss.,  $62333. 

D.  H.  Dew  Sr.,  Eden,  Miss.,  $62312. 
Nash  Brothers,  Redstone,  Mont.,  $62366. 
M.  E.  Little,  RR  2,  Muleshoe,  Tex.,  $62348. 
FuUer  Farms.  Rt.  2.  Box  62,  Wealaco.  Tex.. 
$62337. 

Vernon  Porter,  Rt.  2,  Box  303H,  Doe  Palos, 
Calif    $62  224. 

Edward  Ray  Hooper,  PO  Box  316,  Colum- 
bus, NJdex.,  $62319. 

Robert  W.  Brooks.  Box  431.  Queen  Creek. 
Ariz.,  $62301. 

Floyd  Warren,  Inc.,  Hardin,  Mont.,  $62,080. 
Trail  Lake  Gin  Co..  BlUy  Percy,  Tralake, 
Mlse.,  $62,058. 

Floyd  Robbs,  Box  905,  Wlllcox,  Ariz.,  $62,- 
053. 

S  ft  P  Farms,  Inc.,  Box  228,  GUa  Bend.. 
Ariz.,  $62,045. 

John  T.  DlUard.  602  Cypress  St..  Leland, 
Iiflss.,  $62,008. 
Walter  B.  Shaw,  RR  1,  Tanner,  Ala.,  $62,003. 
Menezes  Broa.,  6010  Ave.  184,  Tulare,  Calif., 
$61,997. 

Doe  CatUe  ft  Land  Company,  PO  Box  401, 
Vlsalla,  Calif.,  $61381. 

Powers  Company,  Inc.,  Cary,  Miss.,  $61376. 
Paul  Morgan,   707  N.  18th,  Lamesa,  Tex., 
$61368. 

W.   E.  Austin.  301   Clover  Dr.,  Indianola, 
Miss.,  $61,939. 

Kempton  ft  Snedlgar,  221  E.  Loma  Vista, 
Tempe,  Ariz.,  $61,921. 

BlU  White,  10769  Ave..  96,  Pixley,  Calif.. 
$61,879. 

Withers  ft  Seabrook,  RR  1  Box  64,  Tunica. 
Miss.,  $61,846. 

House  ft  HaskeU.  PO  Box  426.  El  Centro, 
Oalif.,  $61340. 

Hugh   M.   Arant,   RR   3,   RulevlUe,   Miss..: 
$61,839. 

Joe  Freltas  Jr.,  Rt.  3  Box  89,  Bakersfleld. 
Oallf.,  $61336. 

Z.  V.  Pate,  Inc.,  Laurel  HUl,  N.C.  $61,835. 
A.  R.  Dlllard,  317  N  Texas  Ave,  Hereford, 
Tex.  $61,809. 

Randy  Johnson,  Box  610,  Muleshoe,  Tex.^ 
$61,783. 

Yarbroiigh    Brothers.    Sicily    Island,    La.. 

$61,776. 

J.  C,  Conn.,  Inc.  Ooallnga,  Calif.,  $61,774. 

James  J.  MuUls.  Chester,  Ga.,  $61,770. 

C.C.Q.  Farms.  Inc..  Olendale.  Ariz.,  $61,753. 

Era  Mae  Barnes,  Chandler.  Ariz..  $61,724. 

Orady  Easley,  Calhoun  City.  Miss.,  $61,707. 

J.  R.  Durrett  Trusts,  Amarlllo.  Tex.,  $61,607. 

Lloyd  Kontny,  Goodland.  Kans.,  $61,006. 

J.  Walter  Hobgood.  Anton,  Tex.,  $61,67' 

Tule  Ranch  Apts.,  Corcoran,  Calif.,  $61 

Glen  Cox,  Lenorah,  Tex.,  $61,613. 

Sam  Degella,  Sr.,  Heame,  Tex..  $61,686.      | 

James     M.     Hamilton.     Chandler.     Ariz.; 
$61339. 

Kenneth   Hitchcock.   Burlington,   Colo.. 
$61,494.  . 

Garrison  Broa.  ft  Nelson.  Hereford,  Tex., 
$61,486. 

John  Valpredo,  Bakersfleld.  Oallf..  $61,446. 

Highland  Pltn.,  OreenvUle,  Mlas.,  $61, 443. 

R.  S.  Barlow,  Lemoore.  Calif.,  $61,433. 

Mahan,   Mahan   ft   RadclUf.   Parma.   Mo.» 
$61,432. 

Billy  W.  CUyton,  Sprlnglake,  Tex.,  $61,40T. 

Paul  K.  Pluinmer  and  Sons,  Johnson,  Kana.« 
$01330. 

Johnaon    Brothers,    Friars    Point,    Mlas.. 
$61306.  „ 

Drew  Farms,  Inc.,  Flrebaugh,  CaUf..  $01399. 
H.  C.  Berry,  Dexter.  H.  Max..  $61364. 
O.    Buster    Brown,    Caaa   Orande,    Arl&. 
$61,300. 
C.  H.  Fletcher.  Lycan.  Colo..  $01,163.      j 
Jay  H.  Hulet,  Murphy.  Idaho,  $61,147. 
Ralph  Wheeler.  Miwwiaon,  Tex.,  $01,141. 
Hal  Bogle,  Dexter.  N.  Mex.,  $01,135. 
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Joe  Priemel.  Umbarger.-Tex.  $61.10a. 
K  &  P  Farms  Inc..  Edison.  Ca..  W^Ol^ 
Hoaea  Foster  Estate.  Canyon.  Tex.,  W1.082. 
Alaaan  Farms.  HarUngen.  Tex..  •61.089. 
James  M.  Warner.  Waco,  Tex.,  »61.04«. 
Otis  Whlllock.  Bostwlck.  0»..  »61,0a7. 
Lloyd  Oambrel.  Balls.  Tex..  •61,022. 
W.  D.  Scarborough.  Jr..  Petersburg.  Tex., 

lisUe  H.  Laffere,  FatesviUe.  Tex.,  •60,945. 
Jerry  Cluck.  Dimmltt.  Tex.,  •60.941. 
Maricopa    Growers    Oln.   Maricopa,    Ariz., 

•60,924 

John    Trlmmler,    Jr..    Hale    Center.    Tex., 

Odus  Rush.  McAUster.  N.  Mex..  •60.897. 
Lone  Butte  Ranches.  Gilbert.  Ariz..  •60.851. 
Coyne  E    KllUan,  Lorenzo,  Tex.,  •80.845. 
A.  8.  Perry  &  Sons,  Inc.,  Tunica,  Miss., 

•00  771 

sVoboda  &  Hannah.  OgaUala.  Nev.,  •60.743. 
Harry  Schmidt  Farms,  Brawley,  Call!.,  •60,- 

699 

Scopena  Plantation,  Bossier  City.  I*..  •60,- 

685 

C.  E.  Roemer  HI,  Bossier  City.  La..  •60.685. 
Wayne   Watklns.   Cruger.   Miss  ,   $80,671. 
Warren  W.  SulUvan.  Walls.  Miss..  •60.655. 
T   B.  Jolnee,  Abemathy.  Tex..  •80.647. 
Tyllne  N.  Perry,  Kress,  Tex.,  •60,619. 
Frank  Moore.  Plalnvlew,  Tex..  •60,613. 
Je*n  D  Smith.  Ralls,  Tex.,  •60.610. 
Funk  Farms.  Inc..  Harllngen.  Tex..  •60,609 
E  T  Schaefer.  Yazoo  City.  Miss..  •60,602. 
Jerry  Palls.  Webb,  Miss..  •60.592. 
Billy  Ray  Mclnroe,  Levelland,  Tex.,  •60,890. 
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we  do  need  cures 
much  of  the  needed 


Incentives    and    depletion    aUowances— 
which  encourage  the  exploitation  of  raw 
materials.  He  said  that  at  a  time  when 
we  are  concerned  about  recycling  the 
steel  in  junked  cars,  the  15-percent  min- 
eral depletion  allowaoce  reduces  the  cost 
of  fresh  ore,  encouraeing  the  use  of  ore 
and  discouraging  thi  use  of  scrap.  The 
increase  in  the  prioe  of  ore,  resulting 
from  the  elimination  of  the  depletion  al- 
lowance, might  help  clear  up  junkyards 
full  of  old  cars.  He  also  pointed  out  that 
a  22 -percent  minerfd   depletion  aUow- 
ance  presently   decreases   the  price  of 
sulfur,  perhaps  discoiiraging  the  recovery 
of  sulfurous  product*  from  smokestacks. 
The  Senator  froi»  Missouri  made  a 
valid  point  in  emphjaslzing  the  need  to 
encourage  the  conservation  of  our  re- 
sources by  salvaging  as  much  as  possi- 
ble from  our  wastesj  It  just  makes  good 
sense  to  me.  both  fn  m  the  standpoint  of 
environmental  enhj  ncement  and  con- 
servation of  natural  resources,  to  estab- 
lish national  policiei ;  which  will  encour- 


ms.  2005  should  be  directed  to  look  into  ;rthepfoSim^ef"e':;     _ 
the  effect  of  existing  pubUc  policies,  such  ^^^  matter  is  locked  ln|to   waste  that  the 
as  tax  advantages  and  other  economic  ^^^^j^  j,  ^o  longer  able  io  sustain  the  pop- 
incentives,  on  the  recycling  of  materials.  Nation  living  on  it.  Lefeisiauon  would  be 
The  Federal  Government  now  Offers  in-  most    efficient    at    the    fjsderal    level    be- 

Sincerely.  _   , 

Brttce  E.  ATias. 

TRASH    SALVAOI   PWN    1     TUB)    IN    MUNCIE 

(By  John :  nora) 
MoNCtx,  IND.— Amid  [wamlngs  that  the 
world  Is  m  danger  of  being  inundated  by  Its 
own  trash  and  garbage]  Muncle  has  set  In 
motion  a  system  deslgnil  to  "save  as  much 
of  the  stuff  as  It  can. 

The  Idea  U  the  bral^ichlld  of  Ron  Teal, 
executive  vlce-presldenti  of  the  Muncle  Sal- 
vage Co..  which  this  wkek  began  disposing 
of  trash  and  garbage  fot  the  city  on  a  tem- 
porary, day-to-day  baslsj 

Under  the  agreement  the  city  pays  •352 
a  day  to  Muncle  Salvaie  to  take  the  trash 
off  Its  hands.  City  tr^ks  haul  the  refuse 
to  a  processing  plant  in  the  city  s  South- 

^*"nil8*ls  the  first  pllnt  of  Its  kind  that 
1  know  of,"  Teal  explained  above  the  rum- 
ble of  a  conveyor  belt  carrying  refuse  Into 
a  nsLckcr  I 

The  difference  U  In  the  fact  that  Muncle 
Salvage  "recycles"  somfe  of  the  150  tons  of 
trash  and  debris  haule^  In  each  day. 

Each  load  is  dumped  in  a  heap  on  either 


Biiiv  Rav  Mclnroe  LeveUand,  Tex.,  •60.890.     age  the  recycling  c  f  wastes  or.  at  the  ^^^  ^^^  ^^  aumpea  m  »  ^=»f  «-  """ 

liwL^^dS^;  Midnight.  MISS..  »60.662.    very  least,  to  take  a  ibng.  hard  look  at  our  ,,^,  of  a  large,  siow-miving  ^f'^y^  »"^.  ^;.» 

Bacoma  Plantation,  Inc..  Cary.  Miss.,  •60.-     present  policies  which  may  actually  have  middle  of  the  co°"e^5'^J,°/.'^'^'^  ^^  n- 

ttie  effect  of  discouraging  such  practices.  Bulldozers  shove  "'I  "/^^f°%bo  puU 

I  recently  receive^  a  letter  from  a  con-  -J-J^^'^^-f^  ^^  af a^d^^ssT  o'^mo 

stituent    in    Indianapolis,    Ind      Bruce  °^^^;^^^y%r         ^ 

Ayers.  in  which  hd  expressed  his  con-  »'>°          -at  salvage 

cem  over  what  he  labeled  a  serious  na-  »"^  ""*" 

tional  crisis  in  thefarea  of  soUd  waste  "^^^.V«^  sIm 

disposal  problems.  He  also  sent  me  a  Pr°^"'=^'    T^nt  of 

newscllpping     from     the     Indianapolis  »b«"*  »  ^'  ^''^^  °^ 
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Slaughter  Hill  Co..  LeveUand.  Tex..  •60,622. 
Poplar  Grove  Pltg./Bef.  Co..  Pt.  AUen.  La.. 
•60,518. 

W.  P.  Ponder.  Hereford,  Tex ,  •60.488. 
R   S   Reese.  Westmoreland.  Calif.,  •60.406. 
Biggs  Bros..  BlythevlUe.  Ark..  •60,398. 
J  W  LynnPlantation.  Gilliam,  La,  $60368. 
Robert  D.  Bechtel.  CooUdge.  Ariz..  •60.352. 
Thompson  Farms.  Inc..  Decker.  Ind.,  •60,- 
336. 
Uoyd  M.  Hale,  Tulla.  Tex..  •00.311. 
Rex  Neely  Trust.  Chandler.  Ariz.,  •60.298. 
Svmdlal  Farming  Co..  Brawley.  CalU..  •60.- 
263. 

Clyde  Curry.  Somerton,  Ariz..  •60,249. 
L.  R.  Allison  Co.,  Tomillo,  Tex.,  •60,208, 
Reuben  Crosno.  Selma.  Calif.,  •60,171. 
Mahalltc  Bros..  Eagle  Lake   ,Tex..  •60,167. 
Jones  Ranches,  Bowie.  Ariz..  (60.133. 
L.  R.  Talley.  Texlco.  N.  Mex.,  •60,112. 
Dick  Barrett,  Indlanola,  Miss.,  •60,111. 
FrttB  Kuhn,  Jr.,  Centre,  CaUf.,  •60.110. 
Jeanne  L.  James,  Burlington,  Colo.,  •60,099. 
E  Bar  S  Ranch.  Mesqulte.  Tex.  ^60,072. 
B.  A.  Holaday  Co..  Louise,  Miss..  •60.028. 
Barton  Ingram.  Areola.  Miss.,  •60.022. 
E.  U  Ooodspeed,  ButtonwlUow.  Calif..  •60,- 

009. 


News  which  contained  an  article  by  John 
Flora  about  a  trasli-salvage  plan  which 
is  at  present  being  kried  in  Mimcie,  Ind. 
The  experiment  ii^  Muncle  represents 
the  kind  of  IrmovAtlon  which  we  need 
more  of  If  we  ard  to  solve  the  vexing 


65  pncxNT 
only  salvaging  paper 
'and  they  amount  to 
aboutT'per  cent'of'  tke  total  volume  that 
comes  in  here. 

"Eventually,  we  watt  to  get  this  up  to 
about  65  per  cent  when  we  start  salvaging 
metals,  wood,  glass  anfl  maybe  plastics. 

Nonsalvageable  material  U  carried  mto  a 
packer  which  comprestes  it  to  a  point  where 
three  unpacked  truckloads  will  fit  into  one 


more  of  If  we  ara  to  soive  tne  vcxmik     jiir«  "^-;'"n^"-;rr  compacted  material 
problem  of  cleanini  up  our  environment     f^P^S^St^  Munc^i:  's^ware  trucks  and 


through  the  reclamatiMi  of  our  solid 
wastes.  I  consider  this  effort  in  Muncie  to 
be  of  sufficient  significance  to  warrant 
the  attention  of  Cbngress  and  the  gen- 
eral public. 

I  ask  unanimous  consMit  that  Mr. 
Ayers'  letter  and  the  article  from  the 
Indianapolis  New^  be  printed  in  the 
Record 


TRASH  SALVAGE 

Mr.  BAYH.  Mr.  President,  during  these 
times  of  increasing  awareness  and  con- 
cern over  the  state  of  our  environment, 
a  good  deal  of  effort  is  imderway  on  sev- 
eral fronts.  The  Subcommittee  on  Air 
and  Water  Pollution  held  hearings  Peb- 
rurary  20,  23.  and  27  on  S.  2005.  the  Re- 
source Recovery  Act  of  1969,  which  would 
authorize  $800  million  over  5  years  for 
Federal  grants  to  States  and  mimlclpfOl- 
ties  for  the  construction  of  solid  waste 
disposal  plants. 

During  the  hearings,  the  distinguished 
Senator  from  Missouri  (Mr.  Eagletoh) 
presented  very  thoughtful  and  construc- 
tive testimony.  He  said  that  the  National 


is  loaded  Into  Muncle  Salvage  trucks  and 
carried  to  the  firm's  1,000-acre  sanitary  land- 
fill north  of  Muncie. 

Meantime,  the  salvageable  paper  products 
are  carried  by  a  conireyor  Into  a  shredder 
which  reduces  everything  to  narrow  strlp«. 
An  overhead  pneumfctlc  tube  carries  the 
shredded  paper  to  an  automatic  baler  which 
compresses  the  paper  into  bales  measuring 
6-by-2  feet  by  about  30  inches. 


^      .^  The  bales.  Teal  sa^d,  weigh  between  806 

There  being  nol  objection  the  items  ^^  j  ^qq  pounds,  defending  on  the  type  of 

were  ordered  to  be  printed  in  the  Record.  -^'  The  bales  are  then  stacked  for  ship- 

_-  *-,! l^lr^t  ♦«  nn«  of  nine  oaoer  mills  which  pa; 


as  follows:  . 

jNDtANAPOUS,  IKB. 

March  S.  1970 
Senator  Birch  Bath* 
Old  Senate  Office  Blinding, 
Washington,  D.C.      ' 


ment  to  one  of  nine  paper  mills  which  pay 
upward  of  ^20  a  ton  I  for  the  paper. 

•Residential  trash  trom  the  city  makes  up 
only  a  smaU  part  of  bur  volume,"  Teal  said. 
"Most  of  the  refuse  I  comes  from  our  com- 
mercial   and    IndustHal    customers    and    a 


Senator  Bath  :  I  llave  been  reading  various     higher  percentage  of  \t  Is  salvageable. 
^.^,-1. -..^lUo    mir    sniiri    waste    dls-  o-«i*.»inTi  TVtnnrtment  trucks  maki 


materials  concerning  our  soUd  waste  dis- 
posal problem.  Until  recently  I  did  not  real- 
ize it  was  such  a  serious  national  crisis.  As 
of  this  date  I  havi  presented  two  speeches 
on  our  disposal  problem  to  a  class  at  Indiana 
University,  and  noV  I  have  become  deeply 
concerned  over  It.  I  have  enclosed  an  article 
from  the  Indianapolis  News  on  how  Muncle. 
Indiana  is  solving  its  waste  problem.  Of 
course  this  Is  not  tfce  only  feasible  solution. 


SanlUtlon  Department  trucks  make  resi- 
dential pickups  whUe  Teals  trucks  coUect 
refuse  from  the  fine's  commercial  and  In- 
d\istrlal  customers. 

8AVK8  TBUcka,   MANPOWXB 

The  arrangement  •  enables  city  trucks  to 
bring  most  of  their  loads  to  the  plant  rather 
than  drive  to  the  sanitary  landfill  north  of 
town,  as  before.  Now,  only  city  trucks  work- 


course  this  IS  not  tfce  only  feasible  solution^     ^^'J" Northslde  n^lghlirhdod.  go  to  the 
We  can  compress  It  and  dump  It  Into  the     mg  f ar  «°"^J°^«;  ^^h  of  the  city.  The 


S^iSSn^n^Sig^^Sp^S;^     1^^^^  and  man-hour. 


March  2i,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


8851 


"It  remains  to  be  seen  how  much  we  CMi 
get  out  of  residential  trash,"  Teal  said.  "Well 
have  to  wait  and  aae." 

BecycUng  refuse,  he  said,  and  putting  un- 
usable  material  In  landfills  seems  to  be  the 
best  way  of  deaUng  with  the  problem. 

"I  don't  know  of  any  incmerators  that  are 
completely  efficient  and  they're  awfuUy  ex- 

^■^e  temporary  arrangement  with  the  city 
was  made  after  Muncle  Salvage's  contract 
with  the  city  expired  and  another  firm. 
Almco  Services  of  Anderson,  obtamed  a  court 
injunction  preventing  action  on  new  bids 
that  had  been  sought  by  the  city. 

In  earlier  bidding,  the  city  rejected  bids 
from  Muncle  Salvage  and  Almco  because 
both  were  above  the  •100.000  appropriated. 
The  coiirt  order  came  when  a  second  set  of 
bids  was  advertised.  Almco  charged  that, 
under  the  speclflcaUons,  only  Muncle  Sal- 
vage could  bid.  ^._.    _.„ 

City  sanlUtlon  officials  said  new  bids  wlU 
be  sought  soon. 


II 


formly    to    de    facto    segregation    wherever 
found.  

(c)  Nothing  m  thU  section  shaU  be  con- 
strued to  diminish  the  obUgatlon  of  respon- 
sible officials  to  enforce  or  comply  with  such 
guidelines  and  criteria  in  order  to  eUmlnate 
dlscrlmlnaUon  in  federally -assisted  programs 
and  activities  as  requU«d  by  Utle  VI  of  the 
ClvU  Rights  Act  of  1964. 

(d)  It  is  the  sense  of  the  Congress  that  the 
Department  of  Justice  and  the  Department 
of  Health.  Education,  and  WeUare  shoiUd 
request  such  additional  funds  as  may  be  nec- 
essary to  apply  the  policy  set  forth  In  this 
section  throughout  the  United  States. 
TITLE  I— AMENDMENTS  TO  THK  KLEMEN- 

TART     AND     SECONDARY     EDUCATION 
ACT  OF  1965 

Part     a AMMfMttNTS     TO     TnXK     I     OF    THX 

EXKMKNTART      AND      SBCONDART      EDTTCATIOK 

Act  or  1966  (Education  of  Dmadvantaoxd 

CHnjMOCN) 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDINO  OFFICER.  Is  there 
further  morning  business?  If  not.  morn- 
ing business  is  closed. 


EXTENSION  OP  PROGRAMS  OP  AS- 
SISTANCE FOR  ELEMENTARY  AND 
SECONDARY  EDUCATION— CON- 
FERENCE REPORT 

The  PRESIDING  OFFICER.  Under 
the  order  of  yesterday,  the  Chair  lays 
before  the  Senate  the  report  of  the  com- 
mittee of  conference  on  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  514) 
to  extend  programs  of  assistance  for  ele- 
mentary and  secondary  education,  and 
for  other  purposes,  which  the  clerk  wlU 
state. 

The   bill  clerk  read  the  report,  as 

follows: 

CONFERXNCZ  RSPOHT  (H.  IUft.  No.  91-fl37) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  blU  (HJl. 
514)  to  extend  programs  of  assistance  for  ele- 
mentary and  secondary  education,  and  for 
other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respecUve  Houses 
as  foUows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to  be 
Inserted  by  the  Senate  amendment  insert  the 
following:  ^    ,,_ 

That  this  Act  may  be  cited  as  the  "Elemen- 
tary and  Secondary  Education  Amendments 
of  1966" 


POUCT  vsriTH  RKSPwrr  to  thk  appucation  of 
cxRTAm  paovnaoNB  of  fkdxrai,  law 
SK^  2.  (a)  It  U  the  policy  of  the  United 
SUtes  that  guldeUnes  and  «^terla  estab- 
Ushed  pursuant  to  title  VI  of  the  ClvU  Rights 
Act  of  1964  and  section  182  of  the  Elemen- 
tary and  Secondary  Education  Amendments 
of  1966  deaUng  with  conditions  of  segrega- 
tion by  race,  whether  de  Jure  or  de  facto,  in 
the  schools  of  the  local  educational  agencies 
of  any  State  shall  be  applied  uniformly  In 
aU  regions  of  the  United  States  whatever  the 
origin  or  cause  of  such  segregation. 

(b)  Such  uniformity  refers  to  one  policy 
applied  uniformly  to  de  Jure  segregaUon 
wherever  found  and  such  other  poUcy  as  may 
be  provided  pursuant  to  law  appUed  \inl- 


■rrXNSION     OF    TITLR    1    OF    THX    «Iil«XNTA«T 
AKD     SBCONDART    «DCCATXON     ACT    OF     ISSS 

Sec  101.  (a)  Section  102  of  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1966  U  amended  by  striking  out  "June  80. 
1970"  and  inserting  In  Ueu  thereof  "June  30. 

19T3". 

(b)  The  third  sentence  of  section  103(a) 
riWA)  of  such  title  I  Is  amended  by  striking 
out  "the  fiscal  year  ending  June  30.  1969. 
and  Inserting  In  lieu  thereof  "each  of  the  suc- 
ceeding fiscal  years  ending  prior  to  July  1, 

1972.". 

(c)  Section  121(d)  of  such  title  I  la 
amended  by  striking  out  "each"  whwre  It  ap- 
pears after  "aSOXWO.OOO"  and  by  striking  out 
^he  succeeding  fiscal  year"  and  insertmg  m 
lieu  thereof  "for  each  of  the  succeeding  fis- 
cal years  ending  prior  to  July  1. 1973". 

STtTDY  OF  AIXOCATION  OF  FUNDS 

Src   102    (a)  The  Commissioner  of  Educa- 
tion shall  make  a  study  of  the  aUocatlon  <rf 
sums  appropriated  for  the  purposes  of  title  I 
of  the  ElemenUry  and  Secondary  Education 
Act  of  1965  and  of  the  effectiveness  of  the 
various   prcrvisions  of  such   title  in  making 
funds  available  to  State  and  local  educational 
agencies  In  order  to  meet  the  purposes  of 
such  title  I.  Such  study  shall  make  special 
reference  to  the  distribution  of  funds  to  local 
educational   agencies    within   counties,    the 
means  by  which  such  funds  may  be  concen- 
trated in  school  attendance  areas  with  the 
highest  concentrations  of  children  from  low- 
mcome  families,  the  appropriateness  of  the 
Federal  percentage  and  the  low-Income  factor 
provided  for  In  subsection  (c)  of  section  103 
of  such  title  I  when  considered  in  the  light 
of  the  extra  coet  of  providing  compensatory 
education  for  educationally  deprived  children 
(including  the  means  of  providing  services 
authorized  by  such  title  to  such  children 
residing  In  rural  areas) ,  and  the  use  of  spe- 
cial incentive  grants  to  Increase  State  and 
local  effort  for  education. 

(b)  Not  Uter  than  March  31,  1972,  the 
Commissioner  shall  submit  to  the  Congress 
a  report  on  the  study  required  by  subsection 
(a) ,  together  with  such  recommendations  as 
he  may  deem  appropriate  with  re^)ect  to 
modification  of  programs  under  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  Notwithstanding  the  first  sentence  of 
section  103(d)  of  such  tttle  I,  the  Commis- 
sioner shall  not  use  daU  for  the  purpoees  of 
section  103  of  such  tlUe  I  from  the  1970 
census  of  the  United  States  prior  to  July  1, 
1972 


tence:  "Notwithstanding  the  foregoing  pro- 
vlalons  of  thU  paragraph,  upon  determina- 
tion by  the  State  educational  agency  that  a 
local  educational  agency  Ui  the  State  Is  un- 
able or  unwUllng  to  provide  for  the  special 
educational  needs  of  children,  described  In 
clause  (C)  of  the  first  sentence  of  thU  para- 
graph who  are  Uvlng  In  Institutions  for 
neglected  or  deUnquent  chUdren,  the  State 
educational  agency  shall.  If  It  assumes  re- 
sponsiblUty  for  the  special  educational  ne^ 
of  such  children,  be  eligible  to  receive  the 
portion  of  the  allocation  to  such  local  educa- 
tional agency  which  Is  attributable  to  such 
neglected  or  delinquent  chUdren,  but  If  the 
State  educational  agency  does  not  assume 
such  responslbUlty,  any  other  State  or  local 
public  agency,  as  determtoed  by  regulations 
established  by  the  Commissioner,  which  does 
assume  such  responslblUty  shaU  be  eligible 
to  receive  such  portion  of  the  aUocatlon." 

(b)  Section  103(d)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  foUowing 
new  sentence:  "For  purposes  of  this  section, 
the  Secretary  shaU  consider  all  children  who 
are  In  correctional  Institutions  to  be  living 
in  institutions  for  delinquent  children." 


INCLUSION  OF  PUntTO  RICO  AND  OTHIR  OtJT- 
LTINC  AREAS  WrFH  BISPKT  TO  NWajCTn)  0« 
DEUNQTTKNT      CHIUaUCN 

SBC  104.  (a)  Paragraph  (4)  of  section  108 
(a)  of  tiUe  I  of  the  Elementary  and  Secon- 
dary Education  Act  of  1965  is  amended  by 
striking  out  "paragraph  (5)''  and  Inasrting 
to  lieu  thereof  "paragraphs  (5)  and  (7)   . 

(b)  The  amendment  made  by  this  aectton 
BhaU  be  effective  after  June  80.  1970. 

AMTNOMCNTS     WtTH     RBSPTCT    TO    HANDICAPPB) 
AND    NIGIiCTro    OR    DKLOfQUKNT   CKIUmaN 

SEC   105.  (a)  Paragraph  (5)  of  section  1(B 
(a)  of  tttle  I  of  the  Elementary  and  Secon- 
dary Education  Act  of  1965  U  amended  toi 
read  as  foUows:  ' 

"(5)  In  the  case  of  a  BUte  agency  which 
is    dlrectiy    responsible    f<»    I»"«>^**^'t?„  f"** 
public  education  for  handicapped  children 
(including  menUlly  retarded,  hard  of  hear- 
ing   deaf,  speech  Impaired.  vlsuaUy  handi- 
capped,    seriously     emotionally     disturbed, 
crippled,  or  other  health  impaired  chUdren 
who  by  reason  thereof  require  special  edu- 
cation),  the   maxUnum   grant   which   that 
agency  shaU  be  eligible  to  receive  und«r 
thU   part  for   any   fiscal   year  shaU   be  an 
amount  equal  to  the  Federal  percentage  of 
the  average  per  pupU  expenditure  in  the  State 
or  If  greater,  In  the  United  States,  multipUed 
by  the  number  of  such  children  In  average 
dally  attendance,  as  deternUned  by  the  Com- 
missioner, at  schools  for  handicapped  chil- 
dren   operated    or   supported    by    the    State 
ajtency,  including  schools  providing  speidal 
education  for  handicapped  chUdren  und« 
contract   or   other   arrangement  with  such 
State  agency.  In  the  most  recent  fl*ca   ?«" 
for   which   satisfactory   data   are   avaUable. 
Such  State  agency  shaU  use  payments  under 
this  part  only  for  programs  and  projects  (m- 
cludtog  the  acquisition  of  equipment  and 
where  necessary  the  construction  of  school 
faclUtles)   which  are  designed  to  mj|et  thj 
special  educational  needs  of  such  children. 

(b)  Paragraph  (7)  of  section  103(a)  of 
such  tttie  I  is  amended  by  Inserting  afte» 
"supported  by  Uiat  State  agency"  the  follow- 
ing  •  "  including  schools  providing  education 
for  "such  ChUdren  under  contract  or  othei 
arrangement  with  such  agency,". 

(c)  The  amendmenU  made  by  this  section 
ShaU  be  effective  after  June  30, 1970, 


DESIGNATION  OF  RESPONSTBnJTT  FOR  PROVOTON 
OF  SPECIAL  EDUCATIONAL  SERVICES  FOR  IlWri- 
TUnONALnEXD  NEGLECTED  OR  DELINQUEKT 
CHIIJ3aEK 

SEC.  103.  (a)  Paragraph  (2)  of  section  103 
(a)  of  tttle  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  Is  amended  by 
adding  at  the  end  thereof  the  foUowtng  sen- 


UQ01RZN0  OaANTS  FOB  MHaATORT  CHttDaEN  TO 
BE  T*—"  ON  THE  NTTMBEB  TO  BE  8ERVB> 

Sec  106.  (a)  The  first  sentence  of  para- 
graph (6)  of  section  103(a)  of  tttle  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  IS.  effective  with  the  first  aUocation  Of 
funds  pursuant  to  such  titie  by  the  ComnU»- 
stoner  atter  the  date  of  enactment  of  tlil» 
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Act.  amended  to  re«d  u  followa:  "A  State 
educational  agency  which  baa  submitted 
and  had  approved  an  ^plication  under  sec- 
Uon  105(c)  for  any  fiscal  year  shall  be  en- 
titled to  receive  a  grant  for  that  year  under 
this  part,  baaed  on  the  number  of  migratory 
children  of  migratory  agrlc\ilture  workers  to 
be  served,  for  establlahlng  or  Improving  pro- 
grama  for  such  children." 

(b)  The  second  sentence  thereof  is  amend- 
ed by  striking  "shall  l>e"  the  flrat  Ume  It 
appears  and  Inserting  In  lieu  thereof  "may 
be  made";  and  by  inserting  Immediately  be- 
fore the  period  in  such  second  sentence  the 
following:  ".  except  that  If,  In  the  case  of 
any  State,  such  amovmt  exceeds  the  amount 
required  under  the  preceding  sentence  and 
under  section  105(c)  (2),  the  Commissioner 
Shall  allocate  such  excess,  to  the  extent 
necessary,  to  otber  States  whose  maximum 
total  of  grants  imder  this  sentence  would 
otherwise  be  insufficient  for  all  such  children 
to  be  served  in  such  other  States". 
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July  1,  1971,  and  on  oi  before  July  1  of  each 
year  thereafter  with  respect  to  Its  compliance 
with  this  clause," 

(b)  The  amendmenlt  made  by  subsection 
(a)  shall  be  effective  tnth  respect  to  all  ap- 
plications submitted  to  State  educational 
agencies  after  thirty  days  after  the  date  of 
enactment  of  this  Act.  Nothing  In  this  section 
shall  be  construed  to  authorize  the  sup- 
planting of  State  and  local  funds  with  Fed- 
eral funds  prior  to  ttxe  effective  date  of  the 
amendment  made  by  this  section. 

APPLICATIONS  TO  BK  MAi>K  AVAILABLE  TO  PUBLIC 

Sic.  110.  Section  i6s(a)  of  title  I  of  the 
Elementary  and  Secotxlary  Education  Act  of 
1065  Is  amended  by  redeelgnatlng  paragraphs 
(8)  through  (11)  as  paragr&pbs  (9)  tbrough 
(13),  respectively,  and  by  Inserting  after 
paragraph  (7)  the  following  new  paragraph: 

"(8)  that  the  local  educational  agency  is 
making  the  application  and  all  pertinent 
documents  related  thereto  available  to  par- 
ents and  otber  members  of  the  general  public 
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■USE  OF  MOST  BKCEKT  DATA  tTWDxa  TTTLK  X         anA  that  all  evaluatloas  and  reports  required 
S»c.  107.   (a)   The  third  sentence  of  sec-     under  paragraph  (7)  shall  be  public  Informa- 
tion 103(d)  of  title  I  of  the  Elementary  and     tlon;". 

AICKNOICXNTS    WITH    KaSPECT    TO    APPLICATIONS 

Am>      ASaiTSAMCXS 

See.  111.  (a)  The  {parenthetical  phrase  In 
Clause  (A)  of  section  106(a)  (3)  of  title  I  of 
the  Elementary  and  Secondary  Education  Act 
of  1066  Is  amended  by  Inserting  "and  of  re- 
search and  replication  studies"  Immediately 
before  the  closing  parfntbeals. 

(b)  Section  105(a)(7)  of  such  title  Is 
amended  by  lnsertln|  "(which  In  the  case 
of  reports  relating  to  performance  Is  In  ac- 
cordance with  specific  performance  criteria 
related  to  program  olijectlves)"  after  "such 
Information". 

NATIONAL  AOV  BOBT  COONCIL 

Sxc.  112.  Section  law  of  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1065  Is  amended  to  read  as  follows: 


Secondary  Education  Act  of  1965  Is  amended 
by  inserting  immediately  before  the  period 
at  the  end  thereof  the  following:  "or,  to  the 
extent  that  such  data  are  not  available  to 
him  before  April  1  of  the  calendar  year  In 
which  the  Secretary's  determination  Is  made, 
then  on  the  basis  of  the  most  recent  reliable 
data  available  to  him  at  the  time  of  such 
determination". 

(by  Section  103(e)  of  such  title  Is  amended 
by  Inserting  the  following  after  "during  the 
second  fiscal  year  preceding  the  fiscal  year 
for  which  the  computation  Is  made":  "(or.  If 
satisfactory  data  for  that  year  are  not  avail- 
able at  the  time  of  computation,  then  diir- 
Ing  the  earliest  preceding  fiscal  year  for 
which  satisfactory  data  are  available)". 

SALAKT  BOmrSES  FOS  TXACHXBS  IH  SCHOOLS 
WITH  HIGH  CONCKNTKATIONS  OP  EDUCATION- 
ALLT    DEPUVED    CHILDBEN 

Sec.  108.  Paragraph  (1)  of  Section  105(a) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  Is  amended  by  Inserting  "pay- 
ments to  teachers  of  amounts  in  excess  of 
regiilar  salary  schedules  as  a  bonus  for  serv- 
ice In  schools  eligible  for  assistance  under 
this  section."  after  "Including  the  acquisi- 
tion of  equipment,". 

PKOHIBmON   AGAINST  STTPPLAITTINO   STATE  AND 
LOCAL    FUNDS    WITH    PEDEKAL    PT7ND8 

ate.  109.  (a)  Paragraph  (3)  of  section 
108(a)  of  title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  Is  amended  to 
read  as  follows: 

"(3)  that  (A)  the  local  educational  agency 
has  provided  satisfactory  assurance  that  the 
control  of  funds  provided  under  this  title. 
and  title  to  property  derived  therefrom,  shall 
be  'n  a  public  agency  for  the  uses  and  pur- 
poses provided  in  this  title,  and  that  a  pub- 
lic agency  will  administer  such  funds  and 
property,  (B)  Federal  funds  made  available 
under  this  title  will  be  so  used  (1)  as  to 
supplement  and,  to  the  extent  practical,  in- 
crease the  level  of  fluids  that  would.  In  the 
absence  of  such  Federal  funds,  be  made  avail- 
able from  non-Federal  sources  for  the  edu- 
cation of  pupils  participating  In  programs 
and  projects  assisted  under  this  Utle,  and 
(U)  In  no  case,  as  to  supplant  such  funds 
from  non-Federal  sources,  and  (C)  State 
and  local  funds  will  be  used  In  the  district 
of  such  agency  to  provide  services  in  project 
areas  which,  taken  as  a  whole,  are  at  least 
comparable  to  service  being  provided  in  areas 
In  such  district  which  are  not  receiving  funds 
under  this  title:  Provided.  That  any  flinging 
of  noncompliance  with  this  clause  shall  not 
affect  the  payment  of  funds  to  any  local  edu- 
cational agency  until  the  fiscal  year  begin- 
ning July  1.  1972,  and  Provided  fiirther.  That 
each  local  educational  agency  receiving  funds 
under  this  title  shall  report  on  or  before 


"NATIONAL  ADflSORT   COUNCIL 

"Sec.  134.  (a)  Thel«  shall  be  a  National 
Advisory  Ck>uncll  on  we  Education  of  Disad- 
vantaged Children  (hereinafter  In  this  sec- 
tion referred  to  as  tbe  'National  Council') 
consisting  of  fifteen  members  appointed  by 
the  President,  without  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  govern- 
ing appointment  in  rtxc  competitive  service, 
for  terms  of  three  years,  except  that  (1)  in 
the  case  of  Initial  members,  five  shall  be  ap- 
pointed for  terms  of  one  year  each  and  five 
shall  be  appointed  for  terms  of  two  years 
each,  and  (2)  apfmlntments  to  fill  vacancies 
shall  be  only  for  such  terms  as  remain  unex- 
pired. The  National  Council  shall  meet  at  the 
call  of  the  Chairman. 

"(b)  The  National  Council  shall  review  and 
evaluate  the  administration  and  operation 
of  this  title.  Including  its  effectiveness  in  im- 
proving the  educational  attainment  of  edu- 
cationally deprived  tfhlldren,  including  the 
effectiveness  of  progtams  to  meet  their  oc- 
cupational and  career  needs,  and  make  rec- 
ommendations for  tlM  Improvement  of  this 
title  and  its  administration  and  operation. 
These  recommendations  shall  take  into  con- 
sideration experience  I  gained  under  this  and 
other  Federal  educational  programs  for  dis- 
advantaged children  and,  to  the  extent  ap- 
propriate, experience  gained  under  other  pub- 
lic and  private  educational  programs  for  dis- 
advantaged children. 

"  (c)  The  National  Council  shall  make  such 
reports  of  its  activities,  findings,  and  recom- 
mendations (including  recommendations  for 
changes  in  the  provisions  of  this  title)  as  it 
may  deem  appropriate  and  shall  make  an 
annual  report  to  the  President  and  the  Con- 
gress not  later  than  March  31  of  each  calen- 
dar year.  Such  annual  report  shall  Include  a 
report  specifically  on  which  of  the  various 
compensatory  educatton  programs  funded  in 
whole  or  In  part  under  the  proylslons  of  this 


title,  and  of  other  pub!  Ic  and  private  educa- 
tional programs  for  educationally  deprived 
children,  hold  the  highest  promise  for  raising 
the  educational  attainment  of  these  educa- 
tionally deprived  cblld^n.  The  President  Is 
requested  to  transmit  to  the  Congress  such 
comments  and  recommendations  as  he  may 
have  with  respect  to  sych  report." 

INCBXASE  IN  LOW-INCO>iE  PACTOK  AND  SPECIAL 
GBANT8  FOR  URBAN  ANS  aUBAL  SCHOOLS  SERV- 
ING ATTENDANCE  AREAS  WITB  THE  HIGHEST 
CONCENTRATIONS  OP  piILOBXN  PBOU  LOW- 
arCOME  PAMIUES 

Sec.  113.  (a)  The  seoond  sentence  of  sub- 
section (c)  of  section  103  of  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  Is  amended  by  striking  out  all  after 
"1968,"  and  Inserting  in  lieu  thereof  the 
following:  "and  for  thejfour  succeeding  fiscal 
years  they  shall  be  60  per  centum  and  $3,000, 
respectively,  and  for  the  fiscal  year  ending 
June  30,  1973  tbey  sball,  be  50  per  centum  and 
S4,000.  respectively.".      | 

(b)(1)  TiUe  I  of  such  Act  Is  further 
amended  by  striking  jout  "Pabt  A— Basic 
Grants"  where  It  appelus  before  section  101 
and  inserting  "Pa«t  A-4Ba8IC  Grants'*  before 
section  103. 

(2)  Section  101  of  such  title  I  is  amended 
by  striking  out  "this  part"  and  inserting  in 
lieu  thereof  "the  following  parts  of  this  title". 

(3)  Sections  103,  l96,  106,  107,  and  106 
of  such  title  I  are  each  amended  by  striking 
out  "this  part"  and  Inserting  in  lieu  thereof 
"this  title". 

(4)  Sections  106,  ICp,  107,  108.  131,  132, 
133.  134,  135,  and  136  Of  such  title  I,  and  all 
references  thereto,  ard  redesignated  as  sec- 
tions 141,  142,  143,  144,  146,  146,  147,  148,  149, 

,  and  150.  respectively. 

(5)  Such  Utle  I  U I  further  amended  by 
striking  out  the  headpg  of  part  C  and  by 
inserting  before  the  caption  heading  of  sec- 
tion 141  the  following:  I 

"Past  D — Oenebal  Pbovisions" 

(6)  Such  title  I  is  fiirther  amended  by 
strllclng  out  all  of  parti  B  thereof  and  insert- 
ing after  section  103  t^e  following: 

"Past  B — Special  Encentive  Grants 

"maximum  imttrlement 

"Sec.  121.  (a)  In  thejcase  of  any  fiscal  year 
endmg  after  June  30,  1968,  each  State  shall 
be  entitled  to  a  special  incentive  grant  if 
such  State  has  an  effort  Index  for  the  seoond 
preceding  fiscal  year  that  exceeds  the  na- 
tional effort  index  for  such  year. 

"(b)  The  maxlmtim  amount  of  a  special 
incentive  grant  for  which  a  State  is  eUglble 
for  any  fiscal  year  shall  be  determined  by 
multiplying  the  amount  of  91  for  each  0.01 
per  centtun  by  which  the  effort  index  of 
that  State  for  the  second  preceding  fiscal 
year  exceeds  the  national  effort  index  for  such 
year  times  the  aggregate  number  of  children 
counted  for  the  purposes  of  entitled  local 
educational  agencies  within  such  State  to 
basic  grants  In  accordance  with  clauses  (2), 
(6),  (6).  and  (7)  of  section  103(a),  except 
that  no  State  shall  be  eligible  to  receive  a 
special  incentive  grant  imder  this  part  In  an 
amount  In  excess  of  15  per  oentiun  of  the 
total  amount  available  for  grants  under  this 
part.  

"APPLICATIOlfS;    USB   OF   FUITBS 

"Sec.  122.  Any  Stati  desiring  the  special 
Incentive  grant  to  which  It  is  entitled  imder 
this  pert  for  any  fiscal  year  shall  malu  ap- 
plication therefor.  In  accordance  with  the 
requirements  set  forth  in  section  142,  to  the 
Commissioner.  Such  application  shall  be  sub- 
mitted at  such  time  and  contain  such  in- 
formation as  the  Commissioner  sball  require 
by  regulation  and  shall  contain  a  statement 
of  such  policies  and  procedures  as  wlU  insure 
that  funds  granted  to  the  State  under  this 
part  will  be  (1)  made  available  to  local  edu- 
cational agencies  wlt}iln  that  State  which 
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have  the  greatest  need  for  assUtance  under 
this  title,  and  (3)  used.  In  accordance  with 
the  applicable  provisions  of  this  title,  for 
programs  and  projects  designed  to  meet  the 
special  educational  needs  of  educationaUy 
deprived  children. 

"DEFnnnoNS 

"Sec.  123.  For  the  purpose  of  this  part  the 
term  'effort  index*  when  applied  to  States, 
means  the  per  centum  expressing  the  ratio 
of  expenditures  from  all  non-Federal  sources 
in  a  State  for  pubUc  elementary  and  second- 
ary education  to  the  total  personal  Income 
in  such  State,  and  the  term  'national  effort 
mdex'  means  the  per  centum  expressmg  the 
ratio  of  such  expenditures  in  all  States  to 
the  total  personal  Income  in  all  States;  and 
the  term  'State'  means  the  fifty  States  and 
the  District  of  Columbia. 
"Part  C — Special   Grants  »ob  Urban  and 

Rural  Schools  Serving  Areas  Wrrn  the 

hlohxst    concentranons    op    childben 

From  IjOW-Incomx  families 


"eligibilitt  and  maxjmcv  amount  op  oramt 
"Sec.  131.  (»)(1)  Bach  local  educational 
agency  which  Is  eligible  for  a  grant  under 
paragraph  (2)  of  section  103(a)  shall  be  en- 
titled to  an  additional  grant  under  this 
paragraph  for  any  fiscal  year  If — 

"(A)  the  total  number  of  children  de- 
scribed in  clause  (A).  (B).  or  (C)  of  section 
103(a)(2)  In  the  school  district  of  such 
agency  for  such  year  amounts  to  at  least  20 
per  centum  of  the  total  nvimber  of  children, 
aged  five  to  seventeen  inclusive,  in  the  school 
district  of  such  agency  for  such  year;  or 

"(B)  the  total  number  of  children  de- 
scribed m  clause  (A).  (B).  or  (C)  of  section 
103(a)  (2)  In  the  school  district  Is  at  least 
6,000  and  amoimts  to  at  least  5  per  centum 
of  the  total  number  of  children,  aged  five 
to  seventeen.  Inclusive,  in  such  school 
district. 

"(2)  Each  local  educational  agency  which 
is  eUglble  for  a  grant  vmder  paragraph  (2) 
of  section  103(a)  and  which  (A)  Is  not  eligi- 
ble for  a  grant  under  paragraph  (I)  of  this 
subsecUon.   but    (B)    would   be   eUglble   for 
a  grant  under  such  paragraph  (1)   if  there 
were  in  the  school  dUtnct  of  such  agency  a 
relatively  small  Increase  In  the  number  of 
chUdren,  aged  five  to  seventeen.  Inclusive, 
described    in   clause    (A).    (B).   or    (C)    of 
section  103(a)  (2)  shall  be  enUtled  to  a  grant 
under  this  paragraph  (2)  If  the  State  educa- 
tional agency  of  the  State  In  which  such 
agency  Is  located  determines  (In  accordance 
with  criteria  established  by  regulations  of 
the  Commissioner)  that  such  agency  has  an 
urgent  need  for  financial  assistance  to  meet 
the  special  educational  needs  of  the  educa- 
Monally  deprived  children  in  the  school  dis- 
trict of  such  agency.  ,     „„ 
"(b)(1)    The    maximum   amount   of   any 
grant  to  any  local  educational  agency  under 
paragraph  (1)   of  subsection  (a)   shall  be — 
"(A)   for  the  fiscal  year  ending  June  30, 
1970  30  per  centum  of  the  amount  that  such 
agency  is  eligible  to  receive  for  such  fiscal 
year  under  paragraph  (2)  of  section  108(a); 

and 

"(B)  for  any  succeeding  fiscal  year.  40  per 
centum  of  the  amount  that  such  agency  Is 
eligible  to  receive  for  each  such  succeeding 
fiscal  year. 

The  aggregate  of  the  amounts  for  which  all 
local  educational  agencies  are  eUglble  under 
this  paragraph  for  any  fiscal  year  shall  not 
exceed  the  amount  determined  In  the  fol- 
lowing manner: 

"(1)  compute  the  total  amount  for  which 
all  State  and  local  educational  agencies  are 
•Uglble  tmder  this  Utle  for  that  fiscal  year; 

"(11)  subtract  from  such  total,  a  sum  equal 
to  the  figure  set  forth  In  paragraph  (3)  of 
section  144;  and 

"(111)  If  that  porUon  of  such  total  which 
U  attributable  to  amotmts  for  which  local 
educational  agencies  are  eligible  under  this 
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paragraph  constitutes  more  than  16  per  cen- 
tum of  the  remainder  of  such  total,  reduce 
such  portion  until  It  oonstltutes  16  per  cen- 
tum of  such  remainder,  through  ratable  re- 
auctions  of  tbe  maximum  grants  for  which 
local  educational  agencies  are  eligible  under 
this  paragraph. 

"(2)  The  maximum  amount  of  any  grant 
to  any  local  educational  agency  under  para- 
graph (2)  of  subsection  (a)  shall  not  ex- 
ceed the  maximum  amount  to  which  it  would 
have  been  entitled  If  It  had  been  eUglble  un- 
der paragraph  (1)  of  such  subsection.  Tlie 
maximum  amount  which  shaU  be  avaUable  to 
the  Commissioner  for  grants  under  such 
paragraph  (2)  of  subsect'on  (a)  shall  be.  for 
the  fiscal  year  ending  June  30.  1970.  equal 
to  3  per  centiun  of  the  total  amount  avaU- 
able for  grants  for  such  fiscal  year  under 
paragraph  (1)  of  subsection  (a)  and.  for  any 
succeeding  fiscal  year,  such  amount  sball  be 
equal  to  6  per  centum  of  the  total  amount 
available  for  grants  for  that  year  under  such 
paragraph  (1). 

"(c)  For  the  purposes  of  this  section  the 
term  'State'  means  the  fifty  States  and  the 
District  of  Columbia. 

"(d)(1)  In  malting  determinations  imder 
this  secUon  the  Commissioner  is  authorized. 
in    accordance    with    regulaUons    prescribed 
by  him,  to  use  the  most  recent  satisfactory 
data  made  avaUable  to  blm  by  the  appropri- 
ate State  educational  agency.  If  satisfactory 
data  for  determining  the  number  of  chUdren 
described  in  clause  (A) .  (B)  or  (C)  of  section 
103(a)  (3)    in  a  school  district  for  the  pur- 
pose   of    subsection    (a)    are   not    otherwise 
available  to  the  Commtssioner,  such  deter- 
mination may  be  made  on  the  basis  of  data 
furnished   to  him   by   a   State  educational 
agency  with  respect  to  the  amount  of  the 
maximum  grant  under  part  A  of  this  title  al- 
located  by  such  State  agency  to  the  local 
educational  agency  for  such  district  m  the 
State  for  the  purpose  of  the  second  sentence 
of  section  103(a)  (2).  for  the  fiscal  year  pre- 
ceding the  fiscal  year  for  which  such  de- 
termination is  made. 

"(2)  Determinations  under  this  section 
may  be  made  on  the  basis  of  data  fur- 
nished In  accordance  with  section  103  (d). 


"uses  of  funds 


"Sec.  132.  (a)  Fimds  available  for  grants 
under  this  part  shall  be  used  solely  for  pro- 
grams and  projects  designed  to  meet  the  spe- 
cial educational  needs  of  educationaUy  de- 
prived ChUdren  in  preschool  programs  and 
m  elementary  schools  serving  areas  with  the 
highest  concentrations  of  chUdren  from  low- 
Income  families,  except  that  such  funds  may 
be  used  for  programs  and  projects  for  such 
ChUdren  In  secondary  schools  serving  areas 
with  the  highest  concentrations  of  children 
from  low-Income  families  If  the  local  educa- 
tional agency  and  Its  State  educatlonaJ 
agency  determine  (In  according  with  criteria 
established  by  regulaUon  of  the  Commis- 
sioner)  that — 

"(A)  there  is  an  urgent  need  for  such  pro- 
grams and  projects  for  such  chUdren  In  sec- 
ondary schools  in  the  area  to  be  served  by  tbe 
local  educaUonal  agency;  and 

"(B)  there  Is  satisfactory  assurance  that 
such  programs  and  projects  will  be  at  least 
as  effective  m  achieving  the  purposes  of  this 
utle  as  the  use  of  such  funds  for  programs 
and  projects  for  such  chUdren  in  elementary 
schools  in  such  area. 

"(b)  In  addition  to  meeting  the  require- 
ments and  conditions  set  forth  In  part  D, 
appUcatlons  for  grants  under  tWs  part  shaU 
meet  such  other  requirements  and  condl- 
Uons,  consistent  with  the  purposes  of  this 
title,  as  the  Commissioner  shall  establish 
by  regulation.". 

(7)  Section  141(a)  of  such  title  Is  amended 
by  striking  out  "and"  at  the  end  of  para- 
graph (10),  and  by  striking  out  the  period 
at  the  end  of  paragraph  (11)  and  msert- 
ing  m  lieu  thereof  ";  and",  and  by  adding 


at  the  end  thereof  the  foUowlng  new  para- 
graph: 

"(12)  in  the  case  of  funds  received  under 
part  C  of  this  title,  the  local  educational 
agency  sets  forth  such  procedures  and  poU- 
cles  and  provides  such  assurances  as  the  Com- 
missioner may  require  by  regulation  for  tiM 
uses  of  funds  available  under  such  part  C  to 
carry  out  the  purposes  of  this  tltie,  and,  for 
any  fiscal  year  ending  after  June  80,  1970, 
sets  forth  a  comprehensive  plan  for  meeting 
the  special  educational  needs  of  children 
to  be  sMT^ed  under  such  part  C  Including 
provisions  for  effective  use  of  aU  funds  avaU- 
able under  this  title  and  provisions  setting 
forth  specific  objectives  of  such  plan  and  the 
criteria  and  procedures,  including  objective 
measiu-ements  of  educational  achievement, 
that  will  be  used  to  evaluate  at  least  annuaUy 
the  extent  to  which  the  objectives  of  the  plan 
have  been  met.". 

(8)  Section  143  of  such  tiOe  1  Is  amended — 

(A)  by  inserting  before  the  period  at  the 
end  of  paragraph  (2)  of  subsection  (a) 
thereof  "or  section  131",  and 

(B)  by  striking  out  "sections  103  and  144  • 
Where  it  appears  in  clause  (1)  of  subsection 
(b)  and  Inserting  In  Ueu  thereof  "sections 
103,  131,  and  144".  ^  ^ 

(9)  Section  146  of  such  UUe  I  la  amended 
by  striking  out  ",  106(b).  or  121(b)"  and  In- 
serting In  Ueu  thereof  "or  14a(b) ". 

(10)  Section  147  of  such  title  I  is  amended 
by  striking  out  ",  106(b)  or  lai(b)"  and 
Inserting  In  lieu  thereof  "or  142  (b)  ". 

(c)  Section  144  of  such  title  Is  amended 
(A)  by  striking  out  "paragraphs  (1)  and 
(2) "  In  paragraph  (3)  and  Inserting  in  Ueu 
thereof  "paragraphs  (1),  (2).  and  (8)".  (B) 
by  redesignating  such  paragraph  (8)  as  para- 
graph (4) ,  and  (C)  by  inserting  before  such 
paragraph  (4)  the  foUowlng  new  paragraph: 

"(3)  that  part  of  such  sums  for  any  fiscal 
year  which  is  In  excess  of  •1396.975.000  shaU 
be  aUocated  on  the  l>asla  of  computations 
In  accordance  with  remaining  entitlements 
under  section  103(a)  (2),  and  entitlements 
under  sections  121  and  131,  as  ratably  re- 
duced, but  in  no  case  shaU  aUocattona  on 
the  basis  of  computations  in  accordance  with, 
section  131  exceed  16  per  centum  of  sucH 
excess;  and". 

(d)  Effective  for  fiscal  years  ending  after 
June  30.  1972.  such  section  144  is  further 

amended —  ^  _^         *.  __- 

(1)  by  Inserting  after  the  first  sentence 
the  following  new  sentence:  "For  the  pur- 
poses of  parts  B  and  C  of  this  title,  tadeter- 
mining  entitlements  imder  such  parts,  the 
number  of  chUdren  described  In  section 
103(a)  shaU  be  ascertained  by  using  a  low- 
mcome  factor  of  (1)  •2.000  when  aUocations 
are  made  under  cUuse  (A)  of  paragraph  (2) 
m  the  first  sentence  of  this  section,  (ll) 
•3.000  when  aUocations  are  made  undeir 
clause  (B)  of  such  paragraph,  and  (Ul) 
•4  000  when  aUocations  are  made  under 
clause  (C)  of  such  paragraph.";  and 

(2)  by  striking  out  clause  (B)  of  paragraph 
(2)  and  inserting  In  Ueu  thereof  the  foUow^ 

"(B)  until  appropriations  are  sufllotent  to 
satisfy  all  maximum  grants  as  computed  by 
using  a  low-income  factor  of  •3.000.  any 
amount  remaUUng  after  aUocations  are  com- 
puted  pursuant  to  clause  (A)  shaU  be_»UO- 
cated  by  using  a  low-Income  factor  of  •S.ooo 
with  respect  to  chUdren  described  In  sec- 
tion 103(a)  (2)  who  are  not  coimted  for  put- 
poses  of  clause  (A) ;  and  _.j^«»  ♦„ 

"(C)  until  appropriations  are  sufficient  %o 
satisfy  aU  ^"''■^^""'"'  grants  as  computed  by 
using  a  low-Income  factor  of  ^4.000.  any 
amount  remaining  after  aUocations  are  com- 
puted pursuant  to  clauses  (A)  and  (B)  shau 
be  allocated  by  using  a  low-Income  factor  of 
•4  000  with  respect  to  children  dewalbed  m 
section  103(a)(2)  who  are  not  counted  fbr 
piirposes  of  clause  (A)  or  (B);  and 

"(D)   the  aggregate  amount  available  nor 
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grants  to  local  educational  agencies  wltMn 
each  State  sball  be  not  less  than  the  aggre- 
gate amount  allocated  to  local  educational 
agencies  within  such  State  for  the  ftscal  year 
ending  June  30.  1967.  unttl  the  total  sums 
available  from  appropriations  for  that  fiscal 
year  exceed  $1,600,000,000  for  Part  A  of  tlUe 
I:  and" 

(e)  Except  as  otherwise  provided,  the 
amendments  made  by  this  section  shall  be 
eCTecUve  with  respect  to  fiscal  years  ending 
after  June  30, 1969. 

TKCRNICAI.  AKKKDICXNT 

Sic.  114.  SecUon  107(b)  (3)  of  tlUe  1  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  Is  amended  by  striking  out 
"Wake  Island,". 

PAET    B AjiXNDMXNTS    TO    TlTX*    II    OF    THK 

Elxmentakt    and    Secondabt    Education 
Act   of    1965    (Libbabt    RxsotracEs,   Text- 
books. AND  Onm  Prdjtsd  Mm  Publishxd 
Mattrials) 
xxtshsion  of  title  n  of  the  elxmentakt 

AND  SECONDAXT   EDtTCATION   ACT   OF    1965 

Sec.  121.  (a)  SecUon  201  (b)  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1966  Is  amended  by  striking  out  "suid"  where 
It  appears  after  "1969."  and  by  striking  out 
"the  fiscal  year  ending  June  30.  1970"  and 
Inserting  In  lieu  thereof  "each  of  the  fiscal 
years  ending  June  30.  1970,  and  June  30, 
1971,  t210.000.000  for  the  fiscal  year  ending 
June  30.  1972.  and  9220.000,000  for  the  fiscal 
year  ending  June  30.  1973"". 

(b)  The  third  sentence  of  section  202(a) 
(1)  of  such  Act  is  amended  by  striking  out 
"the  fiscal  year  ending  June  30.  1969,"  and 
inserting  In  lieu  thereof  "each  of  the  suc- 
ceeding fiscal  years  ending  prior  to  July  1, 
1972.". 

(c)  Section  204(b)  of  such  Act  Is  amended 
by  striking  out  "July  1.  1970"  and  Inserting 
In  Ueu  thereof  "July  1, 1973". 

Paet  C — Amendments  to  Title  IH  of  the 
Elementart  and  Secondakt  Education  Act 
OF  1965  (Sufplxmxntakt  Bducational 
Sbevices  and  Cknties) 

consolidation  of  cektain  idt7cation 
feograms 
Sec.  131.  (a)  (1)  Title  in  of  the  Elementary 
and    Secondary   Education   Act    of    1966    Is 
amended  to  read  as  follows: 
"TITLE      in — SUPPLEMENTARY      EDUCA- 
TIONAL CENTBRS  AKD  SCtVICES;  OUID- 
ANCE.  COUNSELINO,  AND  TESTTNO 
"AFFEOPEIATIom  AUTBOBOED 

"Sec.  301.  (a)  The  Commissioner  shall  car- 
ry out  a  program  for  making  grants  for  sup- 
plMsentary  educational  centers  and  services, 
to  stimulate  and  assist  In  the  provision  of 
vitally  needed  educational  services  not  avail- 
able In  sufllclent  quantity  or  quality,  and  to 
stimulate  and  assist  In  the  development  and 
establishment  of  exemplary  elementary  and 
secondary  school  educational  programs  to 
serve  as  models  for  regiUar  school  programs, 
and  to  assist  the  States  In  establishing  and 
maintaining  programs  of  testing  and  guid- 
ance and  counseling. 

"(b)  For  the  purpose  of  making  grants 
under  this  title,  there  Is  hereby  authorized 
to  be  appropriated  the  s\im  of  $560,000,000 
for  the  fiscal  year  ending  June  30.  1971, 
$575,000,000  for  the  fiscal  year  ending  June 
30.  1972.  and  $605,000,000  for  the  fiscal  yeu 
ending  June  30.  1973.  In  addition,  there  are 
hereby  authorized  to  be  appropriated  for 
the  fiscal  year  ending  June  30, 1971,  and  each 
of  the  succeeding  fiscal  years,  such  siuns  as 
may  be  necessary  for  the  administration  of 
State  plans,  the  activities  of  advisory  coun- 
cils, and  the  evaluation  and  dissemination 
actlvltlea  required  under  this  title. 

"Allotment  Amono  States 

"Sec.  302.  (a)  (1)  Then  U  hereby  atithor- 
Ized  to  be  approjxlated  for  each  fiscal  year 
(or    tbe    purpoMi    oC    thU    pangraph    an 
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amount  equal  to  not  more  than  3  per  centum 
of  the  amount   appropriated  for  such  year 
for  grants  under  this   title.  The   Oonmils- 
sloner  shall  allot  the  wnount  appropriated 
pursuant   to  this  parafTaph  among  Puerto 
Rico.   Guam.   American   Samoa,   the   Virgin 
Islands,  and  the  Trust  Territory  of  the  Pa- 
cific   Islands    according   to    their    respective 
needs  for  assistance  uQder  this  title.  In  ad- 
dition for  each  fiscal  year  ending  prior  to 
July  1,  1972,  he  shall  allot  from  such  amount 
to    (A)    the   Secretary   of   the   Interior   the 
amount     necessary     to     provide     programs 
and  prospects  for  the  purpose  of  this  title  for 
Individuals  on  reservations  serviced  by  ele- 
mentary and  secondary  schools  operated  for 
Indian  children  by  the  Department  of  the 
Interior,  and   (B)    the  Secretary  of  Defense 
the  amoimt  necessary  tor  such  assistance  for 
children  and  teachers  In  the   overseas  de- 
pendents schools  of  the  Department  of  De- 
fense. The  terms  upoQ  which  payments  for 
such  purpose  shall  be  tnade  to  the  Secretary 
of  the  Interior  and  th»  Secretary  of  Defense 
shall  be  determined  pursuant  to  such  cri- 
teria as  the  Commissioner  determines  will 
best  carry  out  the  pufpoees  of  this  title. 

"(2)  From  the  sitms  appropriated  for 
making  grants  vmder  this  title  for  any  fiscal 
year  pursuant  to  section  301(b),  the  C<an- 
mlssloner  sball  aUot  $200,000  to  each  State 
and  shall  allot  the  remainder  of  such  sums 
among  the  States  as  fbllows: 

"(A)  He  shall  aU^t  to  each  SUte  an 
amount  which  bears  |the  same  ratio  to  60 
percentum  of  such  r«nalnder  as  the  num- 
ber of  chUdren  aged  five  to  seventeen.  In- 
clusive, in  the  State  Ifears  to  the  number  of 
children  in  all  the  States,  and 

(B)    He   shall    allbt    to  each    State   an 
irsltl 


1958,  and  except  as 
thU  title.  Federal 
the  same  purposes 


tlon,  subject  to  the  modifications  imposed 
by  the  provisions  and  requirements  of  this 
title,  the  programs  foritierly  authorized  by 
this  title  and  title  V-A  lof  the  National  De- 
fense Education  Act  of 
expressly  modified  by 
funds  may  be  used  for] 
and  the  funding  of  the  same  types  of  pro- 
grams previously  authojized  by  those  titles. 
"(b)  Funds  approprla^  piirsuant  to  sec- 
tion 301  shaU  be  avalUble  only  for  grants 
m  accordance  with  applications  approved 
pursuant  to  this  title  for^- 

"(1)  planning  for  an|l  taking  other  steps 
leading  to  the  developitient  of  programs  or 
projecu  designed  to  provide  supplementary 
educational  actlvlUes  and  services  described 
in  paragraphs  (2)  and  (3),  Including  pilot 
projects  designed  to  tesit  the  effectiveness  of 
plans  so  developed; 

"(2)  the  establishment  or  expansion  of 
exemplary  and  innovattve  educational  pro- 
grams (Including  dual-enrollment  programs 
and  the  lease  or  construction  of  necessary 
facilities)  for  the  purpose  of  stimulating 
the  adoption  of  new  educational  programs 
(Including  those  described  in  section  503(4) 
and  special  programs  for  handicapped  chil- 
dren) in  the  schools  of  the  State:  and 

"(3)  the  establlBhmetit,  maintenance,  op- 
eration, and  expansion  of  programs  or  proj- 
ects. Including  the  lease  or  construction  of 
necessary  facilities  and  the  acqulslUon  of 
necessary  equipment,  designed  to  enrich  the 
programs  of  local  elementary  and  secondary 
schools  and  to  offer  a  diverse  range  of  educa- 
tional experience  to  pertons  of  varying  uients 
and  needs  by  providing,  especially  through 
new  and  Improved  approaches,  supplemen- 
tary educational  services  and  activities,  such 


amovmt  which  bears  I  the  same  ratio  to  60 
per  oentvun  of  such  remainder  as  the  pop- 
ulation of  the  State  Xte&n  to  the  population 
of  all  the  Statea.  j 

For  the  purposes  of  tl^ls  subsection,  the  term 
term  "State"  does  not  Include  the  Common- 
wealth of  Puerto  Rlc4.  Guam,  American  Sa- 
moa, the  Virgin  Islands,  and  the  Trust  Ter- 
ritory of  the  Pacific  Iklands. 

"(b)  The  number  of  children  aged  five 
to  seventeen.  Incluslte.  and  the  total  pop- 
ulation of  a  State  knd  of  all  the  States 
shall  be  determined  l^y  the  Commissioner  on 
the  basis  of  the  mist  recent  satlsfatcory 
data  available  to  him. 

"(c)  The  amovmt  I  allotted  to  any  State 
under  subsection  (4  for  any  fiscal  year, 
which  the  Commissioner  determines  will  not 
be  required  for  the  period  for  which  that 
amount  Is  available,  shall  be  available  for 
grants  pursuant  to  section  306  In  such  State, 
and  If  not  so  needed  may  be  reallotted  or 
used  for  grants  pursuant  to  section  306  In 
other  States.  Funds  available  for  reallot- 
ment  may  be  reallotted  from  time  to  time, 
on  such  dates  during  that  period  as  the 
Commissioner  may  fix,  among  other  States 
In  proportion  to  the  amounts  originally 
allotted  among  those  States  under  subsec- 
tion (a)  for  that  year,  but  with  the  propor- 
tionate amount  for  $ny  of  the  other  States 
being  reduced  to  the  extent  It  exceeds  the 
sum  the  Commissioner  estimates  that  State 
needs  and  will  be  able  to  iise  for  that  pe- 
riod; and  the  total  Of  these  reductions  may 
be  similarly  reaUotted  among  the  States 
whose  proportionate  amounts  were  not  so 
reduced.  Any  amount  reallotted  to  a  State 
under  this  subsectian  from  funds  appropri- 
ated pursuant  to  section  301  for  any  fiscal 
year  shall  be  deemOd  to  be  a  part  of  the 
amount  allotted  to  It  under  subsection  (a) 
for  that  year.  | 

"(d)  The  amotmts  made  available  imder 
the  first  sentence  of  subsection  (c)  for  any 
fiscal  year  shall  reiqaln  available  for  grants 
during  the  next  suo^eedlng  fiscal  year. 

OF   ^EDEBAL   FT7NDB 


"Sec.  303.    (a)    It  Is  the  purpose  of  this 
title  to  combine  wl(hln  a  single  authorlsa- 


"(A)  remedial  Instruction,  and  school 
health,  physical  education,  recreation,  psy- 
chological, social  worl^,  and  other  services 
designed  to  enable  and  encourage  persons  to 
enter,  remain  In.  or  reenter  educational  pro- 
grams, including  the  provision  of  special  edu- 
cational programs  and  study  areas  during 
periods  when  schools  I  are  not  regularly  in 
session;  | 

"(B)  comprehensive  lu»demlc  services  and. 
where  appropriate,  vocaUonal  guidance  and 
counseling,  for  continuing  adult  education; 
"(C)  specialized  instruction  and  equip- 
ment for  students  Interested  In  studying  ad- 
vanced  scientific  subJefiU,  foreign  langiiages. 
and  other  academic  sQbJects  which  are  not 
taught  In  the  local  schools  or  which  can  be 
provided  more  effectively  on  a  centralized 
basis,  or  for  persons  wpo  are  handicapped  or 
of  preschool  age; 

"(D)  making  available  modem  educational 
equipment  and  specially  qualified  personnel. 
Including  artists  and  musicians,  on  a  tempo- 
rary basis  for  the  benefit  of  children  In  pub- 
lic and  other  nonprofit  schoc^.  organlsa- 
tlons.  and  Institutions; 

"(E)  developing,  producing,  and  trans- 
mitting radio  and  television  programs  for 
classroom  and  other  educational  use; 

"(F)  in  the  case  ofi  any  local  educational 
agency  which  Is  making  a  reasonable  tax 
effort  but  which  Is  ievertheless  unable  to 
meet  critical  educational  needs  (including 
preschool  education) ,  because  some  or  all  of 
lU  schools  are  seriously  overcrowded,  obso- 
lete, or  unsafe.  Initiajtlng  and  carrying  out 
programs  or  projects  Aesigned  to  meet  those 
needs,  p>artlcularly  those  which  will  result  In 
more  effective  use  of  existing  facilities; 

"(O)  providing  special  education  and  re- 
lated services  for  persons  who  are  In  or  from 
rural  areas  or  who  are  or  have  been  other- 
wise Isolated  from  normal  educational  op- 
portunities Including,  where  appropriate, 
the  provision  of  mobile  educational  services 
and  equipment,  special  home  study  courses, 
radio,  television,  and  related  forms  of  in- 
struction, bilingual  education  methods  and 
vtelUng  teachers'  programs, 

"(H)  encouraging!  community  InTOlve- 
ment  in  educational  I  programs: 
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"(I)  providing  programs  for  gifted  and 
talented  children;  and  ^     ^       ».  «., 

"(J)  other  speciaUy  designed  educaUonal 
programs  or  projects  which  meet  the  pur- 
poses of  this  title;  and 

"(4)  programs  for  tesUng  students  In  the 
public  and  private  elementary  and  second- 
ary schools  and  In  Junior  colleges  and  tech- 
nical Institutes  in  the  State,  and  programs 
deelgned  to  improve  guidance  and  counsel- 
ing services  at  the  appropriate  levels  in  such 

schools.  ...... 

"(c)  In  addition  to  the  uses  specified  in 
subsection  (b) ,  funds  appropriated  for  carry- 
ing out  this  title  may  be  used  for — 

"(1)  proper  and  eflldent  administration 
of  State  plans: 

"(2)  obtaining  technical,  professional,  and 
clerical  assistance  and  the  services  of  ex- 
perts and  consultants  to  assist  the  advisory 
councils  authorized  by  this  title  In  carrying 
out  their  responsibilities;   and 

"(3)  evaluation  of  plans,  programs,  and 
projects,  and  dissemination  of  the  results 
thereof. 

"APFLICATION  FOB  GBANTS;  CONDITIONS  FOB 
APFBOVAL 


"Sec.  304.    (a)    A  grant  under  this  title 
pursuant  to  an  approved  State  plan  or  by 
the  Commissioner  for  a  supplementary  edu- 
cational center  or  service  program  or  project 
may  be  made  only  to  a  local  educational 
agency  or  agencies,  and  then  only  If  there 
Is  satisfactory  assurance  that.  In  the  plan- 
ning of  that  program  or  project  there  has 
been,  and  In  the  establishment  and  carry- 
ing out  thereof  there  wlU  be.  participation 
of  persons  broadly  representative  of  the  cul- 
tviral  and  educational  resources  of  the  area 
to  be  served.  The  term  'cultural  and  educa- 
Uonal resources'  Includes  State  educaUonal 
agencies,   institutions  of   higher   education, 
nonprofit  prjvate  schools,  public  and  non- 
profit   private    agencies    such    as    Ubrarles, 
museimis,    mtislcal    and    artistic    organlza- 
Uons,  educational  radio  and  television,  and 
other    cultural    and    educational    resources. 
Such  grants  may  be  made  only  upon  appli- 
cation to  the  appropriate  State  educational 
agency  or  to  the  Commissioner,  as  the  case 
may   be,   at  such  time  or  times,   in   such 
manner,  and  containing  or  accompanied  by 
such     InformaUon     as     the     Commissioner 
deems  necessary.   Such   appUcatlon   shall — 
"(1)  provide  that  the  actlvlUes  and  serv- 
ices for  which  assistance  under  this  title  Is 
sought  wlU  be  administered  by  or  under  the 
supervision  of  the  applicant; 

"(2)  set  forth  a  program  for  carrying  out 
the  puposes  set  forth  In  section  303(b)  and 
provide  for  such  methods  of  admlnlstraUon 
as  are  necessary  for  the  proper  and  efficient 
operaUon  of  the  programs; 

"(3)  set  forth  poUdes  and  procedures 
which  assure  that  Federal  funds  made  avail- 
able under  this  UUe  for  any  fiscal  year  will 
be  so  used  as  to  supplement  and.  to  the  ex- 
tent practical.  Increase  the  level  of  funds 
that  would,  m  the  absence  of  such  Federal 
funds,  be  made  available  by  the  applicant 
for  the  purposes  described  in  section  303(0). 
and  In  no  case  supplant  such  funds; 

"(4)  provide,  in  the  case  of  an  appUcation 
for  assistance  under  this  title  which  in- 
cludes a  project  for  the  construction  of  nec- 
essary facllUles,  satisfactory  assurance  that— 
"(A)  reasonable  provision  has  been  made, 
consistent  with  the  other  uses  to  l>e  made 
of  the  facilities,  for  areas  In  such  facilities 
which  are  adaptable  (Or  artlsUc  and  cultural 

acUvltles,  _     _.  _ 

"(B)  upon  completion  of  the  oonstrucUon, 
tlUe  to  the  facilities  will  be  in  a  State  or 
local  educational  agency,  and 

"(C)  In  developing  plans  for  such  faclU- 
Ues  (I)  due  conslderaUon  will  be  given  to 
excellence  of  architecture  and  design  and  to 
the  Inclusion  of  works  of  art  (not  repre- 
senting more  than  1  per  centum  of  the  cost 
of  the  project) ,  and  (U)  there  will  be  com- 
pUance  with  such  standards  as  the  Secretary 


may  prescribe  or  approve  in  order  to  Insure 
that,  to  the  extent  appropriate  In  view  of 
the  uses  to  be  made  of  the  faclUtles,  such 
faclUtles  are  accessible  to  and  usable  by 
handicapped  persons: 

"(6)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  of  and 
accounUng  for  Federal  funds  paid  to  the 
applicant  under  this  title;  and 

"(6)  provide  for  making  an  annual  report 
and  such  other  reports,  in  such  form  and 
containing  such  information,  as  the  Com- 
missioner may  reasonably  require  to  carry 
out  his  functions  under  this  title  and  to  de- 
termme  the  extent  to  which  funds  provided 
under  this  Utle  have  been  effective  In  Im- 
proving the  educational  opportunlUes  of 
persons  In  the  area  served,  and  for  keeping 
such  records  and  for  affording  such  access 
thereto  as  the  Commissioner  may  find  neces- 
sary to  assure  the  correctnees  and  verUfica- 
Uon  of  such  reports. 

"(b)  An  appUcatlon  by  a  local  educational 
agency  for  a  grant  under  this  title  may  be 
approved  only  If  It  Is  consistent  with  the 
applicable  provisions  of  this  title  and — 

"(1)  meets  the  requirements  set  forth  In 
subsection  (a) ; 

"(2)  provides  that  the  program  or  project 
for  which  application  is  made — 

"(A)  will  utilize  the  best  avaUable  talents 
and  resources  and  will  substantially  increase 
the  educational  opportunlUes  In  the  area  to 
be  served  by  the  applicant,  and 

"(B)  to  the  extent  consistent  with  the 
number  of  children  enrolled  in  nonprofit  pri- 
vate schools  in  the  area  to  be  served  whose 
educational  needs  are  of  the  type  provided 
by  the  program  and  project,  makes  provision 
for  the  participation  of  such  children:  and 

"(3)  has  been  reviewed  by  a  panel  of  ex- 
perts. 

"(c)  Amendments  of  appllcaUons  shall, 
except  as  the  C<Mnmls8loner  may  otherwise 
provide  by  or  pursuant  to  regulations,  be 
subject  to  approval  in  the  same  manner  as 
original  applications.'' 


"STATE  PLANS 


"SEC.  305.  (a)(1)  Any  State  desiring  to 
receive  payments  for  any  fiscal  year  to  carry 
out  a  State  plan  under  this  title  shall  (A) 
establish  within  Its  State  educaUonal  agency 
a  State  advisory  council  (hereinafter  re- 
Terred  to  as  the  State  advisory  coimcll)  which 
meets  the  requirements  of  this  subsecUon. 
(B)  set  dates  before  which  local  educaUonal 
agencies  must  have  submitted  applications 
for  grants  to  the  Stote  educational  agency, 
and  (C)  submit  to  the  Commissioner, 
through  Its  State  educaUonal  agency,  a  State 
plan  at  such  time  and  In  such  detail  as  the 
Commissioner  may  deem  necessary.  The 
Commissioner  may,  by  regulation,  set  uni- 
form dates  for  the  submission  of  State  plans 
and  applications. 

"(2)  The  State  advisory  council,  estab- 
lished pursuant  to  paragraph  (1),  shall — 

"(A)  be  appointed  by  the  State  educa- 
Uonal agency,  and  be  broadly  representative 
of  the  cultural  and  educational  resources  Of 
the  State  (as  defined  in  secUon  304(a) )  and 
of  the  public,  including  persons  represenU- 

Uveof—  ^  ^     , 

"(1)  el«nentary  and  secondary  schools, 
"(II)  Institutions  of  higher  education,  and 
"(Ul)  areas  of  professional  competence  In 
dealing  with  children  needing  special  edu- 
cation because  of  physical  or  mental  handi- 
caps; 

"(B)  advise  the  State  educational  agency 
on  the  preparation  of,  and  poUcy  matters 
arising  in  the  administration  of,  the  State 
plan,  including  the  development  of  criteria 
for  approval  of  applications  under  such  State 

plBn: 

"(C)  review,  and  make  recommendati<ms 
to  the  State  educational  agency  on  the  ac- 
tion to  be  taken  with  respect  to,  each  appU- 
catlon for  a  grant  under  the  State  plan; 


"(D)  evaluate  programs  and  projects  as- 
sisted under  this  Utie;  and 

"(E)  prepare  and  submit  through  the 
State  educaUonal  agency  a  report  of  its  ac- 
tivities, recommendations,  and  evaluations, 
together  with  such  additional  comments  as 
the  State  educational  agency  deems  appro- 
priate, to  the  Commissioner  and  to  the  Na- 
tional Advisory  CouncU.  established  pxu^uant 
to  this  UUe.  at  such  times.  In  such  form,  and 
in  such  detail,  as  the  Secretary  may  prescribe. 
"(3)  Not  less  than  ninety  days  prior  to  the 
beginning  of  any  fiscal  year  In  which  a  State 
desires  to  receive  a  grant  under  this  UUe. 
such  State  shall  certify  the  establishment  of, 
and  membership  of.  lU  State  advisory  councU 
to  the  Commissioner. 

"(4)  Each  State  advisory  council  shall 
meet  within  thirty  days  after  certification 
has  been  accepted  by  the  Commissioner  and 
select  from  Its  membership  a  chairman.  The 
time,  place,  and  manner  of  meeting  shall  be 
as  provided  by  such  coimcU,  except  that  such 
council  shall  have  not  less  than  one  public 
meeting  each  year  at  which  the  public  Is 
given  opportunity  to  express  views  concern- 
ing the  administration  and  operation  of  this 
tiUe.  I 

"(5)  State  advisory  councils  shall  be  au- 
thorized to  obtain  the  services  of  such  pro- 
feaslonal,  technical,  and  clerical  personnel  as 
may  be  necessary  to  enable  them  to  carry 
out  their  functions  under  this  title  and  to 
contract  for  such  services  as  may  be  neces- 
sary to  enable  them  to  carry  out  their  evalu- 
ation functions. 

"(b)  The  Commissioner  shall  approve  a 
State  plan,  or  modification  thereof,  if  he  de- 
termines that  the  plan  submitted  for  that 
fiscal  year — 

"(1)  (A)   except  in  the  case  of  funds  avail- 
able for  the  purpose  described  In  paragraph 
(4)   of  section  303(b),  sete  forth  a  program 
(Including    educaUonal    needs,    and    their 
basis,  and  the  manner  In  which  the  funds 
paid  to  the  Stote  under  this  tltie  shall  be 
used   In   meeting   such   educational    needs) 
under  which  funds  paid  to  the  Stote  under 
section  307(a)  wUl  be  expended  solely  for  the 
improvement    of    education    in    the    State 
through  grants  to  local  educeUctfial  agencies 
for  programs  or  projects  in  accordance  with 
sections  303  and  304;  Provided.  That.  In  the 
case  of  a  Stale  educational  agency  that  also 
Is  a  local  educational  agency.  Its  approval  of  a 
program  or  project  to  be  carried  out  by  It  In 
the  latter  capacity  shaU.  for  the  purposes  ol 
thU  tiUe,  be  deemed  an  award  of  a  grant  by 
It  upon   appUcatlon  of  a  local  educational 
agency  if  the  Stote  plan  contains,  m  addition 
to  the  provisions  otherwise  required  by  thlB 
section,  provisions  and  assurances  (applica- 
ble to  such   programs  or  project)    that  art 
ftOly  equivalent  to  those  otherwise  require* 
of  a  local  educational  agency; 

"(B)  in  the  case  of  funds  available  for  the 
purpose  described  in  paragraph  (4)  of  sec- 
Uon 303(b) ,  sete  forth — 

"(i)  a  program  for  testing  studento  in  the 
pubUc  elementary  and  secondary  schools  erf 
such  State  or  in  the  pubUc  Junior  coUegee 
and  technical  institutes  of  such  StoU,  and, 
if  authorized  by  law,  in  other  elementary 
and  secondary  schools  and  in  other  Juniar 
coUeges  and  technical  institutes  In  such 
Stote  to  Identify  studento  with  outstanding 
aptitudes  and  abiUty,  and  the  means  of  test- 
ing which  WlU  be  utilized  In  carrying  out 
such  program;  and 

"(U)  a  program  of  guidance  and  counsel- 
ing at  the  aK>ropriato  levels  In  the  public 
elementary  and  secondary  schools  or  pubUc 
Junior  coUeges  and  technical  Institutes  Of 
such  Stoto;  (A)  to  advise  students  of  courses 
of  study  best  suited  to  their  abUity,  apti- 
tudes and  skUla,  (B)  to  advise  student*  In 
their  decisions  as  to  the  type  of  educaUoml 
program  they  shotild  pursue,  the  vocation 
they  train  for  and  enter,  and  the  Job  oppor- 
tunities In  the  various  fields,  and  (C)  to 
encourage  studento  with  outstanding  apti- 
tudes and  abUlty  to  complete  their  i ^■^•^ 
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school  education,  take  the  necessary  courses 
for  admission  to  Institutions  of  higher  ed- 
ucation, and  enter  such  Institutions  and 
such  programs  may  include,  at  the  discretion 
of  such  State  agency,  short-term  sessions  for 
persons  engag^ed  In  guidance  and  counseling 
In  elementary  and  secondary  schools.  Junior 
colleges,  and  technical  institutes  In  such 
State: 

"(2)  sets  forth  the  administrative  orga- 
nisation and  procedures,  Including  the  qual- 
ifications for  personnel  having  responsibili- 
ties In  the  administration  of  the  plan  In  such 
detail  as  the  Commissioner  may  prescribe  by 
regulation; 

••(3)  sets  forth  criteria  for  achieving  an 
equitable  distribution  of  assistance  under 
this  title,  which  criteria  shall  be  based  on 
consideration  of  (A)  the  size  and  population 
of  the  State,  (B)  the  geographic  distribution 
and  density  of  the  population  within  the 
State,  and  (C)  the  relative  need  of  persons 
In  different  geographic  areas  and  In  different 
population  groups  within  the  State  for  the 
kinds  of  services  and  activities  described  In 
section  303.  and  the  financial  ability  of  the 
loc&l  educational  agencies  serving  such  per- 
sons to  provide  such  services  and  activities; 
"(4)  provides  for  giving  special  consider- 
ation to  the  application  of  any  local  educa- 
tional agency  which  Is  making  a  reasonable 
tax  effort  but  which  Is  nevertheless  unable 
to  meet  critical  educational  needs,  including 
preschool  education  for  four-  and  five-year- 
olds  and  Including  where  appropriate  bi- 
lingual education,  because  some  or  all  of  Its 
schools  are  seriously  overcrowded  (as  a  re- 
sult of  growth  or  shifts  In  enrollment  or 
otherwise) .  obsolete,  or  luuafe: 

"(6)  provides  that.  In  approving  applica- 
tions for  grants  for  programs  or  projects, 
applications  proposing  to  carry  out  programs 
or  projects  planned  under  this  title  will  re- 
ceive special  consideration; 

"(6)  provides  for  adoption  of  effective  pro- 
cedures (A)  for  the  evaluation,  at  least  an- 
nually, of  the  effectiveness  of  the  programs 
and  projects,  by  the  State  advisory  council, 
supported  under  the  State  plan  In  meeting 
the  purposes  of  this  title.  (B)  for  appropriate 
dissemination  of  the  results  of  such  evalua- 
tions and  other  information  pertaining  to 
such  programs  or  projects,  and  (C)  for 
adopting,  where  appropriate,  promi«lng  edu- 
cational practices  developed  tbrougb  such 
programs  or  projects: 

"(7)  provides  that  not  leas  than  50  per 
centum  of  the  amount  which  such  State  re- 
ceives to  carry  out  the  plan  In  such  fiscal 
year  shall  be  u?ed  for  purpose*  of  p«ragrapbs 
(I)  and  (2)  of  section  303(b): 

"(8)  provides  that  not  less  than  IS  per 
centum  of  the  amount  which  such  State 
receives  to  carry  out  the  plan  In  such  fiscal 
year  shall  be  used  for  special  programs  or 
projects  for  the  education  of  handicapped 
children: 

"(9)  sets  forth  policies  and  procedures 
which  give  satisfactory  assurance  that  Ped- 
eral  funds  made  available  under  this  title 
for  any  fiscal  year  (A)  will  not  be  com- 
mingled with  State  funds,  and  (B)  will  be 
so  used  as  to  supplement  and,  to  the  extent 
practical.  Increase  the  fiscal  effort  (deter- 
mined In  accordance  with  criteria  prescribed 
by  the  Commissioner,  by  regulation)  that 
would,  m  the  absence  of  such  Federal  funds. 
be  made  by  the  applicant  for  educational 
purposes; 

"(10)  provides  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  neces- 
sary to  assure  proper  dUbtiraement  of  and 
accounting  for  Federal  funds  paid  to  the 
State  under  this  tlUe; 

"(11)  provides  for  making  an  annual  re- 
port and  such  other  reporta.  In  such  form 
and  containing  such  information,  as  the 
Commlsiloner  may  reasonably  require  to  car- 
ry out  his  functions  under  this  title  and  to 
determine  the  extent  to  which  funds  pro- 
vided under  this  title  have  been  effective  In 
Improving  the  educational  opportunities  of 
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persons  In  the  areas  serve  1  by  the  programs 
or  projects  supported  under  the  State  plan 
and  in  the  State  as  a  wholei.  Including  reports 
of  evaluations  made  In  aocordance  with  ob- 
jective measurements  under  the  State  plan 
pursuant  to  paragraph  (6),  and  for  keeping 
such  records  and  for  affording  such  access 
thereto  as  the  Comml£Sloi|er  may  find  neces- 
sary to  assure  the  correctness  and  verifica- 
tion of  such  reports; 

"(12)  provides  that  flnia  action  with  re- 
spect to  any  appllcatioO  (or  amendment 
thereof )  regarding  the  proposed  final  disposi- 
tion thereof  shall  not  be  taken  without  first 
affording  the  local  educational  agency  or 
agencies  submitting  such  application  reason- 
able notice  and  opportunity  for  a  hearing; 
and  ! 

"  ( 13 )  contains  satlsf  actt>ry  assurance  that, 
in  determining  the  eligibility  of  any  local 
educational  agency  for  State  aid  or  the 
amount  of  such  aid,  graAts  to  that  agency 
under  this  title  shall  not  be  taken  into 
consideration.  I 

"(c)  The  Comml  slonet  may,  if  he  finds 
that  a  State  plan  (or  an]|  fiscal  year  ending 
prior  to  July  1,  1973,  Is  is  substantial  com- 
pliance with  the  requirements  set  forth  In 
subsection  (b) .  approve  tHat  part  of  the  plan 
which  is  In  compliance  |vith  such  require- 
ments and  make  availably  (pxirsuant  to  sec- 
tion 307)  to  that  State;  that  part  of  the 
State's  allotment  which  he  determines  to  be 
necessary  to  carry  out  th»t  part  of  the  plan 
so  approved.  The  remalnlltr  of  the  amount 
which  such  State  is  eligible  to  receive  under 
this  section  may  be  made  available  to  such 
State  only  If  the  unapproved  portion  of  that 
State  plan  has  been  so  modified  as  to  bring 
the  plan  into  compliance  with  such  require- 
ments: Provided,  That  |the  amount  made 
available  to  a  State  pur^urant  to  thU  sub- 
section shall  not  be  less  than  50  per  centum 
of  the  maximum  amountj  which  the  State  Is 
eligible  to  receive  luidei^  this  section. 

"(d)  A  SUte  which  has  had  a  State  plan 
apiMX)ved  for  any  fiscal  year  may  receive  for 
the  purpose  of  carrying!  out  such  plan  an 
amount  not  in  excess  of  is  per  centum  of  Its 
allotment  pursuant  to  settion  302. 

"(e)(1)  The  ComlssloBer  shall  not  finally 
disapprove  any  plan  submitted  under  subsec- 
tion (a) ,  or  any  modification  thereof,  without 
first  affording  the  State  educaUonal  agency 
submitting  the  plan  reasonable  notice  and 
opportunity  for  a  hearing 

"(2)  Whenever  the  Commissioner,  after 
reasonable  notice  and  oj^portunity  for  hear- 
ings to  any  State  educational  agency,  finds 
that  there  has  been  a  fa(lure  to  comply  sub- 
stantially with  any  requlk-ements  set  forth  in 
the  plan  of  that  State  approved  under  section 
305  or  with  any  requirement  set  forth  in  the 
application  of  a  local  jeducational  agency 
approved  pursuant  to  sefctton  304,  the  Com- 
nUssioner  shall  notify  the  agency  that  f \irther 
payments  will  not  be  made  to  the  State 
under  this  title  (or.  in  his  discretion,  that 
the  State  educational  a^ncy  shall  not  make 
further  pa3rment8  under  this  title  to  specified 
local  educational  agendles  affected  by  the 
failure)  until  he  is  satisfied  that  there  Is  no 
longer  any  such  failure  Ud  comply.  Until  he  is 
BO  satisfied,  no  further  payments  shall  be 
made  to  the  State  und«r  this  title,  or  pay- 
ments by  the  State  educgtlonal  agency  under 
this  title  shall  be  limited  to  local  educational 
agencies  not  affected  b#  the  failin-e.  as  the 
oass  may  be.  ] 

"(3)  (A)  If  any  State)  is  dissatisfied  with 
the  Commissioner's  final  action  with  respect 
to  the  approval  of  a  plan  submitted  tmder 
subsection  (a)  or  with  Bis  final  action  tmder 
paragraph  (2),  such  State  may.  within  00 
days  after  notice  of  sucl)  action,  file  with  the 
United  States  court  of  appeals  for  the  circuit 
in  which  such  State  Is  k)cated  a  petition  for 
review  of  that  action.  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Con|mlslaoner.  The  Com- 
missioner thereupon  sliall  file  In  the  court 
the  record  of  the  proceedings  on  which  he 
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based  his  action  as  provlddd  in  section  3112 
of  tlUe  28.  United  States  Code. 

"(B)  The  findings  of  fact  by  the  Commis- 
sioner, If  supported  by  substantial  evidence, 
shall  be  conclusive:  but  the  court,  for  good 
cause  shown  may  remand  the  case  to  the 
Commissioner  to  take  further  evidence,  and 
the  Commissioner  may  thereupon  make  new 
or  modified  findings  of  fact  and  may  modify 
his  previous  action,  and  shall  certify  to  the 
court  the  record  of  the  further  proceedings. 

"(C)  The  court  shall  have  Jurisdiction  to 
affirm  the  action  of  the  Commissioner  or  to 
set  it  aside.  In  whole  or  IQ  pert.  The  Judg- 
ment of  the  court  shall  be  j  subject  to  review 
by  the  Supreme  Court  of  the  United  States 
upon  certiorari  or  certification  as  provided 
in  section  13S4  of  title  18,  United  Stetes 
Code.  1 

"(f)(1)  If  any  local  eaucatlonal  agency 
Is  dissatisfied  with  the  fl^al  action  of  the 
State  educational  agency  i>^th  respect  to  ap- 
proval of  an  application  of  such  local  agency 
for  a  grant  pursuant  to  this  title,  such  local 
agency  may.  within  slxtyl  days  after  such 
final  action  or  notice  thereof,  whichever  Is 
later,  file  with  the  United  ^tates  court  of  ap- 
peals for  the  circuit  In  which  the  State  is  lo- 
cated a  petition  for  review  of  that  action.  A 
copy  of  the  petition  shall  fa|e  forthwith  trans- 
mitted by  the  clerk  of  the  court  to  the  State 
educational  agency.  The  ^tate  educational 
agency  thereupon  shall  fil0  In  the  court  the 
record  of  the  proceedings  qn  which  the  State 
educational  agency  based  .Its  action  as  pro- 
vided in  section  2112  of  title  28,  United 
States  Code.  I 

"  ( 2 )  The  findings  of  f  acf  by  the  State  edu- 
cational agency,  if  supported  by  substantial 
evidence  shall  be  conclusDve;  but  the  court, 
for  good  cause  shown,  ma^  remand  the  case 
to  the  State  educational 
ther  evidence,  and  the 
agency  may  thereupon  ma 
findings  of  fact  and  may 
action,  and  shall  certify  to  the  court  the  rec- 
ord of  the  further  proceedings. 

"(3)  The  court  shall  hftve  Jurisdiction  to 
affirm  the  action  of  the  State  educational 
agency  or  to  set  It  aside.  Ih  whole  or  In  part. 
The  judgment  of  the  coun  shall  be  subject 
to  review  by  the  Supretne  Court  of  the 
United  States  upon  certiorari  or  certification 
as  provided  in  section  1254  <>'  ^'^le  28,  United 
States  Code. 

"SPBCIAI.   PaOCKAMS    aifD    PROJXCTS 

"Sec.  306.  (a)  From  tne  amount  allotted 
to  any  State  pursuant  td  section  302  which 
Is  not  available  to  that  sjtate  under  a  State 
plan  approved  pursuant  io  section  305,  the 
Commissioner  is  authorised,  subject  to  the 
provisions  of  section  304.  to  make  grants  to 
local  educational  agencief  in  such  State  for 
programs  or  projects  which  meet  the  ptir- 
poses  of  section  303  and  ^ich.  In  the  case  of 
a  local  educational  agency  in  a  State  which 
has  a  State  plan  approved,  hold  promise  of 
making  a  substantial  contribution  to  the 
solution  of  critical  ediicatlonal  problems 
common  to  all  or  several  States.  The  Conunis- 
sioner  may  not  approve  ah  application  under 
this  section  unless  the  application  has  been 
submitted  to  the  appropriate  State  educa- 
tional agency  for  comment  and  recommenda- 
tion with  respect  to  the  action  to  be  taken 
by  the  Commissioner  regarding  the  disposi- 
tion of  the  application. 

"(b)  Not  less  than  15  per  centum  of  the 
funds  granted  pursuant  |  to  this  section  in 
any  fiscal  year  shall  be  u^ed  for  programs  or 
projects  designed  to  meek  the  special  educa- 
tional needs  of  handlcapced  children. 

"PATMXI^TS 

"Sxc.  307.  (a)  From  tUe  allotment  to  each 
State  pursuant  to  section  302,  for  any  fiscal 
year,  the  Commissioner  shall  pay  to  each 
State,  which  baa  bad  a  blan  approved  pur- 
suant to  section  306  tit  that  fiscal  year, 
the  amount  necessary  to  carry  out  its  State 
plan  as  approved. 

"(b)  The  Commissioner  is  authorized  tc 
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pay  to  each  State  amounts  necessary  for  the 
acUvlties  described  in  secUon  303(c),  during 
any  fiscal  year,  except  that  (1)  the  total  of 
such  payments  shall  not  be  in  excess  of  an 
amount  equal  to  7Vi  per  centum  of  its  allot- 
ment for  that  fiscal  year  or.  $160,000  ($60,000 
in  the  case  of  the  Commonwealth  of  Puerto 
Blco,  Guam,  American  Samoa,  the  Virgin 
Islands,  and  the  Trust  Territory  of  the  Pacific 
Islands),  whichever  is  greater,  and    (2)    in 


the  same  ratio  as  the  amount  of  such  Fed- 
eral fimds  bore  to  the  oast  ot  the  facility 
financed  with  the  aid  of  such  funds.  Such 
value  shall  be  determined  by  agreement  of 
the  parties  or  by  action  brought  in  the 
United  States  district  court  for  the  district 
in  which  the  faclUty  is  situated. 

"MATIONAL  ADVISORT   COX7WCIL 

"Sxc.  309.  (a)  The  President  shall  appoint 
a  National  Advisory  Council  on  Supplemen- 


such  payment  the  lunount  paid  ^^  "»•»«'-      tary  Centers  and  Services  which  shaU— 

ministration  of  the  State  plan  for  any  a»(»l  '       ^^^^^  ^^  administration  of,  general      , , 

year  shall  not  exceed  an  amount  equal  to  o  ^^tjo^g  jq,    g^j^  operaUon  of  this  tlUe,      1965  (relating  to  grants  to  strengthen  State 


pears  after  "1969,"  and  by  striking  out  all 
that  follows  "1968"  and  inserting  In  lieu 
thereof  the  following:  "680,000,000  each  for 
the  fiscal  years  ending  June  30,  1969,  June 
30,  1970,  and  June  30,  1971,  $85,000,000  for 
the  fiscal  year  ending  June  30,  1972,  and 
$90,000,000  for  the  fiscal  year  ending  June  80, 
1973". 

PROVISION    XELATTNO    TO    CUTIS    AITS    TALENTXS 
CBILDIZN 

Bec.  142.  (a)  Section  603(11)   of  the  Ele- 
mentary  and   Secondary   Education    Act   of 


per  centum  of  Ite  allotment  for  that  fiscal 
year  of  $100,000  ($35,000  in  the  case  of  the 
Commonwealth  of  Puerto  Rico,  Guam.  Amer- 
ican Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands),  whichever 
is  greater. 


including   Its  effectiveness   in  meeting  the 
purposes  set  forth  in  section  303; 

"(2)   review,  evaluate,  and  transmit  to  the 
Congress  and  the  President  the  reports  sub- 
mitted pursuant  to  section  305(a)  (2)  (E) ; 
(3)   evaluate  programs  and  projects  car- 


•(c)  The  commissioner  shaU  pay  to  each  ^   ;  this  title  and  disseminate  the 

applicant  which  has  an  application  approved     ^g^i'^\^emrf:^d 


pursuant  to  section  306  the  amount  neces- 
sary to  carry  out  the  program  or  project 
pursuant  to  such  application. 

"(d)  Payments  under  this  section  may  be 
made  In  installments  and  in  advance  or  by 
way  of  reimbursement,  with  necessary  sd- 
Justments  on  account  of  overpayments  or 
imderpayments. 

"(e)  No  payments  shall  be  made  under  this 
title  to  any  local  educational  agency  or  to 
any  State  unless  the  Commissioner  finds,  in 
the  case  of  a  local  educational  agency,  that 
the  combined  fiscal  effort  of  that  agency  and 
the  SUte  with  respect  to  the  provision  of 
free  public  education  by  that  agency  for  the 
preceding  fiscal  year  was  not  less  than  such 
combined  fiscal  effort  for  that  purpose  for 
the  second  preceding  fiscal  year  or,  in  the 
case  of  a  State,  that  the  fiscal  effort  of  that 
State  for  State  aid  (as  defined  by  regulation) 
with  reepect  to  the  provision  of  free  public 
eduactlon  in,  that  State  for  the  preceding 
fiscal  year  was  not  less  than  such  fiscal  effort 
for  State  aid  for  the  second  preceding  fiscal 
year. 

"(f)(1)  In  any  State  which  has  a  State 
plan  approved  under  section  305(c)  and  in 
which  no  State  agency  Is  authorized  by  law 
to  provide,  or  In  which  there  is  a  substantial 
failure  to  provide,  for  effective  participation 
on  an  equitable  basis  in  programs  authorized 
by  this  title  by  children  enrolled  In  any  one 
or  more  private  elementary  or  secondary 
schools  of  such  State  In  the  area  or  areas 
served  by  such  programs,  the  Commiseioner 
shall  arrange  for  the  provlalon.  on  an  equi- 
table basis,  of  such  programs  and  shall  pay 
the  costs  thereof  for  any  fiscal  year  out  of 
that  State's  allotment.  The  Commissioner 
may  arrange  for  such  programs  through  con- 
tracts with  instltuUons  of  higher  education, 
or  other  competent  nonprofit  institutions  or 
organizations. 

"(2)  In  determining  the  amount  to  be 
withheld  from  any  State's  allotment  for  the 
provision  of  such  programs,  the  Commis- 
sioner shall  take  Into  account  the  number 
of  children  and  teachers  In  the  area  or  areas 
served  by  such  programs  who  are  excluded 
from  participation  therein  and  who,  except 
for  such  exclusion,  might  reasonably  have 
been  expected  to  participate. 

"KECOVEKT  or  PATMEKT8 

"SBC.  308.  If  within  twenty  year  after 
completion  of  any  construction  for  which 
Federal  funds  have  been  paid  under  this 
title— 

"(a)  the  owner  of  the  facility  shall  cease 
to  be  a  State  or  local  educational  agency,  or 


"(4)  make  recommendations  for  the  im- 
provement of  this  title,  and  its  administra- 
tion and  operation. 

"  (b)  The  Council  shall  be  appointed  by  the 
President  without  regard  to  the  clvU  service 
laws  and  shall  consist  of  twelve  members, 
a  majority  of  whom  shall  be  broadly  repre- 
sentative of  the  educational  and  cultural 
resources  of  the  United  States  including  at 
lecMt  one  person  who  has  professional  com- 
petence In  the  area  of  education  of  handi- 
capped children.  Such  members  shall  be 
appointed  for  terms  of  3  years  except  that 
(1)  in  the  case  of  the  Initial  members,  four 
shall  be  i^ipointed  for  terms  of  1  yea?  and 
four  shall  be  appointed  for  terms  of  2  years 
each,  and  (2)  appointments  to  fill  the  un- 
expired portion  of  any  terms  shall  be  for 
such  portion  only  When  requested  by  the 
President,  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  engage  such  technical 
and  professional  assistance  as  may  be  re- 
quired to  carry  out  the  functions  of  the 
Council,  and  shall  make  available  to  the 
Cotmcll  such  secretarial,  clerical  and  other 
assistance  and  such  pertinent  data  prepared 
by  the  Department  of  Health,  Education, 
and  Welfare  as  it  may  require  to  carry  out 
its  functions. 

"(c)  The  Council  shall  make  an  annual  re- 
port of  its  findings  and  recommendations 
<  including  recc«nmendations  for  changes  in 
the  provisions  of  this  title)  to  the  President 
and  the  Congress  not  later  than  January  20 
of  each  year.  The  President  is  requested  to 
transmit  to  the  Congress  such  comments  and 
recommendations  as  he  may  have  with  re- 
spect to  such  report." 

(b)  In  the  case  of  any  fiscal  year  ending 
prior  to  July  1,  1973,  each  State  submitting 
a  State  plan  under  title  m  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1966 
shall  assure  the  Commissioner  of  Education 
that  it  will  expend  for  the  purjKJse  described 
in  paragraph  (4)  of  section  303(b)  of  such 
title  in  an  amount  at  least  equal  to  50  per 
centiLm  of  the  amount  expended  by  that 
State  for  the  purposes  of  title  V-A  of  the 
National  Defense  Education  Act  of  1968  from 
fvmds  appropriated  pursuant  to  such  title 
V-A  for  the  fiscal  year  ending  June  30.  1970. 

(c)  Any  appropriation  for  the  purpoees  of 
title  V  of  the  National  Defense  Education 
Act  of  1958  for  any  fiscal  year  ending  after 
June  30,  1970.  shall  be  deemed  to  have  been 
appropriated  pursuant  to  section  301  of  Ele- 
mentary and  Secondary  Education  Act  of 
1965. 

(d)  The  amendment  made  by  this  section 


departments  cf  education)  is  amended  by 
Inserting  efter  "handicapped"  a  comma  and 
the  following:  "and  gifted  and  talented 
children". 

(b)  The  amendment  made  by  this  section 
shall  be  effective  upon  enactment  of  this 
Act. 

STXENGTHK.VINC  LBAOEXSHIP  AND  QUAUTT  Dt 
EOtTCATION;  nCPEOVINti  PLANNING  AMD  KVAX>> 
UATION  OF  EDUCATION  paoCXAMS 

Sxc.  143.   (a)(1)   The   heading   of   title   V 

of  the  Elementary  and  Secondary  Education 

Act  of  1965  is  amended  to  read  as  follows: 

"TITLE  V— STRENGTHENING  STATE  AND 

LOCAL  EDUCATIONAL  AGENCIES". 

(2)  Such  title  V  is  amended  by  inserting 
before  section  601  thereof  the  following 
heading: 

"Past  A — Okants  To  Stxxnothkn  Statx  Ds- 
PAXTMZNTs  or  Edttcation". 

(3)  Section  507  of  such  Utle  V,  and  aU 
references  thereto,  is  redesignated  as  section 
553  of  such  title  and  Is  amended,  in  subsec- 
tion (a),  by  striking  out  "but  it  does  not 
include  a  local  educational  agency"  and  in- 
serting in  lieu  thereof  "including  local  edu- 
cational agencies". 

(4)  Such  title  V  Is  amended — 

(A)  by  striking  out  sections  506,  608,  509, 
and  510; 

(B)  In  sections  501,  502,  603,  504,  and 
506.  by  striking  out  "this  title"  wherever  it 
appears  therein  and  inserting  in  lieu  thereof 
"this  part"; 

(C)  in  section  503,  by  inserting  "and-  at 
the  end  of  clause  (11),  by  striking  out  the 
semicolon  at  the  end  of  clause  (12)  and 
inserting  in  lieu  thereof  a  period,  and  by 
striking  out  clauses  (13)  and  (14);  and 

(D)  by  inserting  after  section  505  the 
following : 

"Part  B — ^Local  Edttcationai.  Acencixs 

"APPROPaiATIONS   AtrrHOBlZED 

"Sec.  621.  (a)  The  Commissioner  shall  carry 
out  a  program  for  making  grants  to  stimulate 
and  assist  local  educational  agencies  in 
strengthening  the  leadership  resources  of 
their  districts,  and  to  assist  those  agencies  in 
the  establishment  and  Improvement  of  pro- 
grams to  Identify  and  meet  the  educational 
needs  of  their  districts. 

"(b)  For  the  ptupose  of  making  grants 
under  this  part,  there  is  hereby  authorized 
to  be  appropriated  the  sum  of  $10,000,000  for 
the  fiscal  year  ending  June  30,  1970,  $20,000,- 
000  for  the  fiscal  year  ending  June  80,  1971, 
$30,000,000  for  the  fiscal  year  ending  June  SO, 
1972,  and  $40,000,000  for  the  fiscal  year  ending 
Jtme  30. 1973. 

"APPOKTSONMXNT    AMONG   STATES 

"Sxc.  622.  (a)  From  the  sums  ^propriatsd 
for  carrying  out  this  part  for  each  fiscal  year, 
the  Commissioner  shall  reserve  such  amoimt. 


(b)  the  faculty  shall,  cease  U.  be  used     .hLll  be  effective  with  r^pect  to  fiscal  yea«  J^^^ »,-.  ^,;4?n^:  ^^i^L^ 

ending  after  June  30. 1970.  ^^^    ^^^^    amount    among    the    Common- 

Paxt   D — Amxkomxnts  to   Titlc   V   or  thx  „realth    of    Puerto    Rico.    Guam,    American 
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for  the  educational  and  related  purposes 
for  which  it  was  constructed,  unless  the 
Commissioner  determines  in  accordance  with 
regulations  that  there  Is  good  cause  for  re- 
leasing the  applicant  or  other  owner  from 
the  obligation  to  do  so. 
the  United  States  shall  be  entlUed  to  recover 
fr<Mn  the  applicant  «;  other  owner  of  the 
facility  an  amount  which  bears  to  the  then 
value  of  the  facility  (or  so  much  thereof  as 
constituted  an  approved  project  or  projecto) 


or    19S8    (Stxzngtkenino    Star    Dxpakt- 

MXNTS  OF  EDTTCATXON) 
KXTKNSION  of  TTTLE  V  OF  THE  KLXMXNTAET  AHD 
8ECONDABT  EDUCATION  ACT  OF  ISSS 

Sec.  141.  Section  601(b)  of  the  Elementary 
and  Secondary  E:ducatlon  Act  of  1966  la 
amended  by  striking  out  "and"  where  it  ap- 


Samoa,  the  Virgin  Islands,  and  the  Trust  Ter- 
ritory of  the  Pacific  Islands  according  to  their 
respective  needs  for  assistance  under  this 
part.  The  remainder  of  such  sums  shall  be 
apportioned  by  the  Commissioner  as  follows: 
"(A)  He  shall  apportion  40  per  centum  of 
such  remainder  among  the  States  Xxt  equal 
amounts. 
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"(B)  He  8h»U  apportion  to  each  State  an 
amount  that  bears  the  same  ratio  to  60  per 
centum  of  such  remainder  as  the  number  of 
public  school  pupils  in  all  the  State  bears  to 
tbe  number  of  public  school  pupils  In  all  the 
States,  as  determined  by  the  commissioner 
on  the  basis  of  the  moat  recent  satisfactory 
data  available  to  him. 

roT  purposes  of  this  paragraph,  the  term 
•State'  does  not  Include  the  Commonwealth 
of  Puerto  Rico.  Guam.  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

"(b)  The  amount  apportioned  to  any  State 
under  subsection  (a)  for  any  fiscal  year  which 
the  Commissioner  determines  will  not  be  re- 
quired for  that  year  shaU  »>e  available  for 
reapportionment  from  time  to  time,  on  such 
dates  during  that  year  as  the  Commissioner 
may  fix,  to  other  SUtes  In  proportion  to  the 
amovmts  originally  apportioned  among  those 
States  under  subsection  (a)  for  that  year,  but 
with  the  proportionate  amount  for  any  of  the 
other  States  being  reduced  to  the  extent  it 
exceeds  the  sum  the  Commissioner  estimates 
the  local  educational  agencies  of  such  State 
need  and  will  be  able  to  use  for  that  year; 
and  the  total  of  these  reducUons  shall  be 
similarly    reapportioned    among    the    States 
whose  proportionate  amounts  were  not  so  re- 
duced. Any  amount  reapportioned  to  a  State 
under  this  subsection  from  funds  appropri- 
ated pursuant  to  secUon  521  for  any  fiscal 
year  shaU  be  deemed  part  of  the  amount 
apportioned  to  It  under  subsection  (a)   for 
that  year. 

"caANTS  raoM  appomoNED  funds 
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"Sec.  523.  Prom  the  amovmt  apportioned 
to  any  State  for  any  fiscal  year  \mder  section 
622  the  Commissioner  may,  upon  approval 
of  an  application  In  accordance  with  section 
624  submitted  to  him  by  a  local  educational 
agency  of  such  State,  after  approval  by  the 
Bute  educational  agency  In  accordance  with 
section  525,  make  a  grant  or  grants  to  such 
local  educational  agency  equal  to  the  ex- 
penditures Incurred  by  such  agency  for  the 
planning  of.  and  for  programs  for.  the  devel- 
opment. Improvement,  or  expansion  of  activi- 
ties promoting  the  purposes  set  forth  in  sec- 
tion 521(a)  and  more  particularly  described 
In  such  application  and  for  which  such  ap- 
pUcatlon  Is  approved,  such  as — 

"(1)  educational  planning  on  a  district 
basis,  including  the  identification  of  educa- 
tional problems,  issues,  and  needs  in  the  dis- 
trict and  the  evalutlon  on  a  periodic  or  con- 
tinuing basis  of  educational  programs  In  the 
district: 

"(2)  providing  support  or  services  for  the 
comprehensive  and  compatible  recording,  col- 
lecting, processing,  analyzing.  Interpreting, 
storing,  retrieving,  and  reporting  of  educa- 
tional data  including  the  use  of  automated 
data  systems; 

'•(3)  programs  for  conducting,  sponsoring, 
or  cooperaung  in  educational  research  and 
demonstration  programs  and  projects  such 
as    (A)    establishing   and   maintaining  cur- 
riculum research  and  innovation  centers  to 
aaatst  in  locating  and  evaluating  curriculum 
research  findings.   (B)   discovering  and  test- 
ing new  educational  Ideas    (Including  new 
uses  of  printed  and  audiovisual  media)  and 
more  effective  educational  practices,  and  put- 
ting Into  use  thoee  which  show  promise  of 
success,  and   (C)   studying  ways  to  Improve 
the   legal   and   organizational   structure   for 
education,  and  the  management  and  admin- 
istration of  education  In  the  district  of  such 
agency; 

"(4)  programs  to  improve  the  quaUty  of 
teacher  preparation,  including  student- 
teaching  arrangements,  In  cooperation  with 
Institutions  of  higher  education  and  State 
educational  agencies; 

"(5)  programs  and  other  activities  spe- 
dflcally  designed  to  encourage  the  full  and 
adequate  utilization  and  acceptance  of  atixil- 
Ury  pt«^""«>'  (such  as  instructional  assist- 


ants and  teacher  aidee)  In  elementary  and 
secondary  schools  on  a  permanent  basis; 

"(6)  providing  such  agencies  and  the 
schools  of  such  agencies  with  consultative 
and  technical  assistance  and  services  relat- 
ing to  academic  subjects  and  to  particular 
aspects  of  education  such  as  the  education 
of  the  handicapped,  the  t^tUid  and  talented, 
and  the  disadvantaged,  vocational  education, 
school  building  design  and  utilization,  school 
social  work,  the  utilization  of  modem  in- 
structional materials  anj  equipment,  trans- 
portation, educational  administrative  proce- 
dures, and  school  health,  physical  education, 
and  recreation;  [  _  ,  , 

"(7)  training  progrartis  for  the  omcials 
of  such  agencies;  and 

'•(8)  carrying  out  an|  such  activities  or 
programs,  where  appropiate.  In  cooperation 
with   other   local    educational    agencies. 

"APntOVAL    or    APTLIflATlONS    BT    THB 
COMMISSipNEX 

"Sec.  524.  (a)  An  application  for  a  grant 
under  this  part  for  each  fiscal  year  shall  set 
forth  a  plan  under  which  Federal  funds 
received  by  the  applicant  under  this  part  for 
that  fiscal  year  will  b«  used  solely  for  a 
program  of  activlUes  specifically  designed  to 
strengthen  the  leadership  resources  of  the 
applicant  and  to  establish  and  Improve  pro- 
grams to  Identify  and  meet  the  educational 
needs  of  the  persons  serted  by  the  applicant. 
"(b)  The  Commissioner  may  approve  an 
ai^Ucatlon  under  this  part  only  If  the  appU- 
catlon  for  that  year — 

"(1)  contains  or  Is  siuiported  by  adequate 
assurance  that  Federal  ^unds  made  available 
under  the  approved  an>licatlon  will  be  ao 
used  as  to  supplementt  and  to  the  extent 
practical.  Increase  th»  amounts  of  State 
and  local  funds  that  wiould  In  the  absence 
of  such  Federal  funds  be  made  available 
for  projects  and  activities  which  meet  tbe 
requirements  of  section  1623; 

"(2)  sets  forth  Buca  fiscal  control  and 
fund  accounting  procedures  as  may  be  neces- 
sary to  assure  proper  dlsbiu^ement  of,  and 
accounting  for,  Feder^  funds  paid  under 
this  part;  and  | 

"(3)  provides  for  making  such  reports.  In 
such  form  and  containing  such  information, 
as  the  Commissioner  Hay  require  to  carry 
out  his  functions  undpr  this  part,  and  for 
keeping  such  records  abd  for  affording  such 
access  thereto  as  the  Commissioner  may  find 
necessary  to  assure  the)  correctness  and  veri- 
fication of  such  reportsi 

"APPROVAL    or    APPLICATIONS    BT    STATE 
EDUCATIONAi.    AGENCIES 

"Sec.  625.  In  appraising  applications  for 
the  purposes  of  this  pa  rt  a  State  educational 
agency  shall — 

"(1)  approve  only  tuch  applications  for 
proposed  projects,  pro  ;rams,  or  activities  as 
will— 

"(A)  make  a  slgnll  leant  contribution  to 
strengthening  the  lead  srshlp  resources  of  the 
applicant  or  Its  ability  to  participate  effec- 
tively in  meeting  thef  educational  needs  of 
Its  district,  and 

"(B)  involve  an  expenditure  of  at  least 
$2,500.  and  ] 

"(2)  provide  for  an  equitable  distribution 
on  the  basis  of  need  if  funds  provided  pur- 
suant to  this  part,  aiid.  to  the  extent  jjos- 
slble  within  such  a  distribution,  give  priority 
to  exemplary  projects,,  programs,  or  activities. 

"Pabt  C — CoMPSxi^ENSivE  Educational 
Planning  ai^d  Evaluation 

"AUTBOaiZATION 

"Sec.  531,  (a)  Th#  Commissioner  Is  au- 
thorized to  make  comprehensive  planning 
and  evaluation  granfts  to  State  and  local 
educational  agencies  In  order  to  assist  and 
stimulate  them  to  enhance  their  capabUlty 
to  make  effective  progress,  through  compre- 
hensive and  contlnulag  planning  and  evalua- 
tion, toward  the  achievement  of  opportuni- 


ties for  high-quality  education  for  all  seg- 
ments of  the  peculation. 

"(b)  For  the  purpose  o^  carrying  out  the 
provisions  of  thU  pert,  there  are  hereby  au- 
thorized to  be  appropriated  $10,000,000  for 
the  fiscal  year  ending  June  30,  1971,  $16,- 
000.000  for  the  fiscal  yea*  ending  June  30, 
1972.  and  $20,000,000  for  the  fiscal  year  end- 
ing June  30,  1973. 

"(c)(1)(A)  From  the  sums  appropriated 
for  carrying  out  this  part  flor  each  fiscal  year, 
the  Commissioner  shall  reserve  such  amount, 
but  not  in  excess  of  2  p4r  centum  of  such 
per  centum,  as  he  may  determine  and  shall 
apportion  such  amount  among  the  Com- 
monwealth of  Puerto  Rico,  Guam.  American 
Samoa,  the  Virgin  Islanfa.  and  the  Trust 
Territory  of  the  Pacific  Islands,  according  to 
their  respective  needs  tot  assistance  under 
this  part.  The  remainder  shall  be  appor- 
tioned  by  the  Commissioner  ss   follows: 

"(1)  He  shall  appartlon  40  per  centum  of 
such  remainder  among  tne  States  In  equal 
amounts. 

"(11)  He  shall  apportion  to  each  State  an 
amount  that  bears  the  [same  ratio  to  60 
per  centum  of  such  remailnder  as  the  popu- 
lation of  the  State  bearai  to  the  population 
of  all  the  States,  as  deterpilned  by  the  Oom- 
misBloner  on  the  basis  0*  the  most  recent 
satisfactory   data  available  to  him. 

"(B)  For  purposes  of  this  paragraph  (1), 
the  term  'State'  does  not  Include  the  Com- 
monwealth of  Puerto  RlcD.  Ouam,  American 
Samoa,  the  Virgin  IslaQds.  and  the  Trust 
Territory  of  the  Pacific  Islands. 

"(2)  The  amount  apportioned  to  any  State 
under  paragraph   (1)   of  I  this  subsection  for 
any  fiscal  year  which  the  Commissioner  de- 
termines will  not  be  required  for  that  year 
shall  be  available  for  reapportionment  from 
time   to  time,   on  such   dates   during   that 
year  as  the  Commissioner  may  fix.  to  other 
States  In  proportion  to  ithe  amounts  origi- 
nally apportioned  amon^  thoee  States  imder 
such  paragraph  for  that,'  year,  but  with  the 
proportionate  amount  f$r  any  of  the  other 
States  being  reduced  to  the  extent  It  exceeds 
the   sum   the   Commissioner  estlnuites   the 
State  and  local  educatlofial  agencies  of  such 
State  need  and  will  be  fkble  to  use  for  that 
year;  and  the  total  of  tl^ese  reductions  shall 
be  similarly  reapportion^  among  the  States 
whose  proportionate  amOunts  were  not  so  re- 
duced. Any  amount  reapixjrtloned  to  a  State 
under  this  paragraph  ftom  funds  appropri- 
ated ptirsuant  to  this  section  for  any  fiscal 
year  shall  be  deemed  part  of  the  amount 
apportioned  to  It  tindt 
that  year. 

"(3)  Grants  for  any 
agency  and  any  local 
such  State  pursuant 
made  from  such  State^ 
such  year  pursuant  to 
"compeekensrve   plan! 
grants:   kugi 
"Sec.  632.  (a)  Any  Stite  deslrtng  to  receive 
a  grant  under  this  pait  for  any  fiscal  year 
shall  designate  or  establish  within  Its  State 
educational   agency  a  plngle  office  or  unit 
(hereafter   in   this  part   referred   to  as   the 
State  planning  and  etaluatlon  agency)    as 
the  sole  agency  for  administering  a  compre- 
hensive program  of  systematic  planning  and 
evaluation  of  elementaj^  and  secondary  ed- 
ucation In  the  State.  The  State  planning  and 
evaluation   agency   sh^ll    have   the   primary 
responslblUty  for  planning   and  evaluating 
the  education  program*  of  the  State  and  for 
the  administration  of  funds  received  by  the 
state  under  this  part. 

"(to)  Any  local  educational  agency  desir- 
ing to  receive  a  grant  under  this  part  must 
provide  the  Conunissloner  with  satisfactory 
assurance  that — 

"(1)  the  local  educational  agency  or  agen- 
cies have  a  planning  and  evaluation  office  or 
unit  which  has  or  will  have,  as  the  result 
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Of  assistance  under  ttls  part,  the  capability 


of  carrying  out  a  comprehensive  program  of 
systematic  planning  and  evaluation  meeting 
the  purposes  of  this  part; 

"(2)  the  appropriate  State  educational 
agency  or  agencies  have  been  consulted  and 
have  had  the  opportunity  to  comment  on, 
and  advise  the  local  educational  agencies 
and  the  Commissioner  with  regard  to,  the 
application;  and 

"(3)  the  planning  and  evaluation  activi- 
ties of  the  local  educational  agency  or  agen- 
cies will  be  closely  coordinated  with  such 
activities  of  the  appropriate  State  agencies; 
and  must  further  provide  the  Commissioner 
with  satisfactory  assurance  that — 

"(4)  the  local  educational  agency  serves, 
or,  if  two  or  more  local  educational  agencies 
are  making  joint  application,  those  agencies 
serve,  an  area  with  a  population  sufficient  to 
merit  a  comprehensive  planning  and  evalu- 
ation program  in  addition  to  that  of  the 
State  or  of  other  local  educational  agencies 
m  the  area  or  region  to  be  served  by  the 
applicant;  or 

•■(6)  the  local  educational  agency  or  agen- 
cies will  use  the  funds  for  demonstration 
projects  to  plan,  develop,  test,  and  Improve 
planning  and  evaluation  systems  and  tech- 
niques consistent  with,  and  to  further  the 
purposes  of,  this  part. 

"(c)  In  QuUtlng  grants  pursuant  to  this 
section  the  Commissioner  shall  give  special 
emphasis  on  developing  coordinated  and 
comprehensive  plans  for  educational  plan- 
ning and  evaluations  between  and  among 
the  Office  of  Education.  State  educational 
agencies,  and  local  educational  agencies,  in- 
cluding projects  on  an  interstate,  regional, 
or  metropolitan  area  bafls. 

"(d)  No  grant  shall  be  made  by  the  Com- 
missioner to  a  local  educational  agency  or 
agencies  under  this  part  unless  the  applica- 
tion for  such  grant  has  been  submitted  to 
the  State  educational  agency  or  agencies  in 
the  State  or  States  in  which  it  is  to  be  car- 
ried out.  If,  within  sixty  days  of  such  sub- 
mission or  within  such  longer  period  of 
time  as  the  Commissioner  may  determine 
pursuant  to  regulations,  the  State  agency  or 
agencies  disapprove  the  proposed  program  or 
project,  the  Commissioner  shall  review  the 
application  with  the  appropriate  State  and 
local  educational  agencies  before  making  a 
final  decision. 

"APPLICATION 

"Sec.  533.  (a)  An  application  for  a  grant 
under  this  part  shall  be  submitted  to  tbe 
Commissioner  at  such  time  or  times,  in  such 
form,  and  containing  such  information  as  he 
may  deem  necessary.  Such  application  shall 
Include — 

"(1)  a  statement  of  present  and  projected 
educational  needs  of  persons  residing  in  the 
area  to  be  served; 

"(2)  a  description  of  a  program  for  meet- 
ing those  needs  which  Includes — 

"(A)  setting  long-range  area  wide  goals  in 
meeting  educational  needs  and  establishing 
priorities  among  such  goals. 

"(B)  developing  long-range  plans  for 
achieving  such  goals,  taking  Into  considera- 
tion the  resources  available  and  the  educa- 
tional effectiveness  of  each  of  the  alterna- 
tives. 

"(C)  planning  new  programs  and  Improve- 
ments In  existing  programs  based  on  the  re- 
sults of  analyses  of  alternative  means  of 
achieving  educational  goals. 

"(D)  objectively  evaluating  at  Intermedi- 
ate stages  the  progress  and  effectiveness  of 
programs  in  achieving  such  goals,  and,  when 
appropriate,  adjusting  goals,  plans,  and  pro- 
grams to  maximize  educational  effectiveness. 
and 

"(E)  utilizing  available  management  In- 
formation, planning,  and  evaluation  systems 
and  techniques; 

"(3)  a  plan  for  developing  and  strengthen- 
ing the  capabilities  of  the  applicant  to  im- 
prove its  planning  capacity  and  to  conduct. 


on  a  continuous  basis,  objective  evaluations 
of  the  effectiveness  of  education  programs 
and  projects; 

"(4)  a  plan  for  utilizing  the  resources  of, 
and  coOTdinatlng  with,  programs  affecting 
education  of  other  Federal.  State,  and  local 
agencies,  organizations,  and  persons;   and 

"(5)  a  statement  of  policies  and  proce- 
dures which  have  been,  or  will  be.  established 
and  Implemented  for  developing  and  main- 
taining a  permanent  system  for  obtaining 
and  collecting  significant  information  neces- 
sary for  the  assessment  of  education  in  the 
area  to  be  served  by  the  applicant,  for  con- 
sulting with  and  Involving  parents  of  chil- 
dren served  by  the  applicant,  and  for  making 
full  and  detailed  Information  concerning  tbe 
educational  planning  and  evaluation  activi- 
ties and  findings  of  tbe  applicant  and  other 
agencies  and  persons  receiving  assistance 
under  this  part  reasonably  available  to  the 
public. 

"(b)  Applications  for  grants  tinder  this 
section  may  be  approved  by  the  Commissioner 
only  If  he  determines  that  tbe  application — 
"(1)  has  been  submitted  only  after  inter- 
ested parents  have  been  given  reasonable 
notice  and  an  opportunity  to  express  their 
views  thereon; 

"(2)  set  forth.  In  such  detail  as  the  Com- 
missioner msy  determine  necessary,  such 
policies  and  procedures  as  will  provide  sat- 
isfactory assurance  that — 

"(A)  the  assistance  provided  under  this 
section,  together  with  other  available  f«- 
sources,  will  be  so  used  for  the  purposes 
of  this  part  as  to  result  in  the  maximum 
possible  effective  progress  toward  the  achieve- 
ment of  a  high  level  of  planning  and  evalu- 
ation competence,  and 

"(B)  assistance  under  this  part  will  be 
used  primarily  in  strengthening  the  capabili- 
ties of  the  planning  and  evaluation  staff  of 
the  agency,  office,  or  unit  responsible  for  the 
administration  of  the  application  plan;  and 
"  ( 3 )  sets  forth  such  poUcles  and  procedures 
as  will  Insure  that  Federal  funds  made  avail- 
able under  the  application  will  be  so  used 
as  to  supplement,  and  to  the  extent  practical. 
Increase  the  amounts  of  State  or  local  funds 
that  would,  in  the  absence  of  Federal  funds, 
be  made  available  for  activities  meeting  the 
purposes  of  this  title; 

"(4)  In  the  case  of  applications  from  States, 
makes  adequate  provision  (consistent  with 
such  criteria  as  the  Commissioner  shaU  pre- 
scribe by  regulation)  for  using  funds  granted 
under  this  section  to  make  program  planning 
and  evaluation  services  available  to  local  ed- 
ucational agencies  In  the  State. 

"(c)  A  grant  made  pursuaiLt  to  an  appli- 
cation under  this  section  may  be  used  to  pay 
not  to  exceed  75  per  centum  of  the  cost  of 
the  activities  covered  by  the  application. 

"BBPOKTB 

"Sec.  634.  Each  recipient  of  a  grant  shall 
make  an  annual  report  on  the  activities 
carried  out  with  tbe  funds  from  such  grant 
which  Includes  such  information  as  the 
Commissioner  determines  will  permit  on 
evaluation  of  the  effectiveness  of  the  pro- 
gram authorized  by  the  part  In  achieving  Its 
purposes.  Each  such  recipient  shall  also 
make  such  other  reports.  In  such  form  and 
containing  such  Information  as  the  Commis- 
sioner may  require  to  carry  out  his  func- 
tions under  this  part. 
"Past  D — Councils  on  Qualitt  in  Education 

"NATIONAL  and  STATE  ADVtSOBT  COUNCILS 

"Sec.  641.  (a)  (1)  There  is  hereby  estab- 
lished a  National  Ck>iincll  on  QuaUty  In  Edu- 
cation (hereafter  referred  to  as  the  'National 
Coundl')  composed  of  fifteen  members  i^>- 
polnted  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  mem- 
bership of  the  National  Council  shall  Include 
persons  who  are  familiar  with  the  educa- 
tional needs  and  goals  of  the  Nation,  per- 
sons with  oonapetanoe  In  isiwsslng  the  prog- 


rees  of  the  education  agencies,  institutions, 
and  organizations  In  meeting  thoee  needs 
and  achieving  those  goals,  pezeons  familiar 
with  the  administration  of  State  and  local 
educational  agendas  and  of  Institutions  of 
higher  education,  and  persons  representative 
of  the  general  public.  Memben  shall  be  ap- 
pointed for  terms  of  three  years,  except  that 
(1)  In  the  case  of  initial  members,  one- 
third  of  the  memben  shall  be  ^>polnted  for 
terms  of  one  year  each  and  one-third  of  tbe 
members  shall  be  appointed  for  terms  of 
two  years  each,  and  (2)  appointments  to 
fill  the  unexpired  portion  of  any  term  shall 
be  for  such  portion  only. 
"(2)  The  National  OouneU  ShaU— 
"(A)  review  the  administration  of  general 
regulations  for,  and  operation  of  the  pro- 
grams assisted  under  this  title  at  the  Fed- 
eral. State,  and  local  levels,  and  other  Fed- 
eral education  programs; 

"(B)  advise  the  Commissioner  and.  when 
appropriate,  the  Secretary  and  other  Fed- 
eral officials  with  respect  to  the  educational 
needs  and  goals  of  the  Nation  and  assess  the 
progress  of  the  educational  agencies,  insti- 
tutions, and  organizations  of  the  Nation 
toward  meeting  those  needs  and  achieving 
those  gocJs; 

"(C)  conduct  objective  evaluations  of  spe- 
cific education  programs  and  projects  in  or- 
der to  ascertain  the  effectiveness  of  such 
programs  and  projects  In  achieving  the  pur- 
pose for  which  they  are  intended: 

"(D)  review,  evaluate,  and  transmit  to  the 
Congress  and  tbe  President  the  reports  sub- 
mitted pursuant  to  clause  (E)  of  paragraph 
(3)   of  subsection  (b)   of  this  section: 

"(E)  make  reccxnmendatlons  (including 
recommendations  for  changes  in  legislation) 
for  the  Improvement  of  the  administration 
and  operation  of  education  programs  Includ- 
ing the  programs  authorized  by  this  title; 

"(F)  consult  with  Federal,  State,  local, 
and  other  educational  agencies,  institutions, 
and  organizations  with  respect  to  assesalng 
education  in  the  Nation  and  tbe  Improve- 
ment of  the  quality  of  education,  In- 
cluding — 

"(1)  areas  of  unmet  needs  in  education 
and  national  goals  and  the  means  by  which 
those  areas  of  need  may  be  met  and  those 
national  goals  may  be  achieved; 

"(11)  determinations  of  priorities  among 
unmet  needs  and  national  goals;  and 

"(ill)  specific  means  of  improving  the 
quality  and  eflectlveixess  of  teaching,  cur- 
ricula, and  educational  media  and  of  raising 
standards  of  scholarship  and  levels  of 
achievement: 

"(G)  conduct  national  conferences  on  the 
assessment  and  improvement  of  education, 
in  which  national  and  regional  education 
associations  and  organizations,  State  and  lo- 
cal education  officers  and  administrators,  and 
other  organizations,  institutions,  and  per- 
sons (including  parents  of  children  par- 
ticipating in  Federal  education  programs) 
may  exchange  and  disseminate  Information 
on  the  Improvement  of  education;  and 

"(H)  conduct,  and  report  on.  comparative 
studies  and  evaluations  of  education  syAems 
In  foreign  countries. 

"(3)  The  NaUonal  Council  shall  make  an 
annual  report,  and  such  other  reports  as  It 
deems  appropriate,  on  Its  findings,  recom- 
mendations, and  activities  to  the  Congress 
and  the  President.  The  President  is  requested 
to  transmit  to  the  Congress,  at  least  annually, 
such  comments  and  recommendations  as  he 
may  have  with  respect  to  such  rq^orts  and 
Its  activities. 

"(4)  In  carrying  out  Its  reeponslbUltlee 
tmder  this  section,  the  National  Council  shall 
consult  with  the  National  Advisory  Coun- 
cil on  the  Education  of  Disadvantaged  Chil- 
dren, the  National  Advisory  CouncU  on  Sup- 
plementary Centers  and  Serrloes,  the  Na- 
tional Advisory  Ootincll  on  Sdueatlon  Pro- 
fessions Development,  and  such  other  adrl- 
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Bory  councils  and  commlttMS  M  may  h»T« 
Information   and  competence  to  assist  the 

National  Council.  All  Federal  agencies  are 
directed  to  cooperate  with  the  National  Coun- 
cil In  assisting  It  In  carrying  out  Its  lunctlona. 
••(b)  (1)  Any  State  receiving  payments  un- 
der this  Utle  for  any  fiscal  year  may  estab- 
lUh  a  State  advisory  councU  (hereinafter  re- 
ferred to  as  'State  council")  which  If  It 
meets  the  requirements  and  has  the  author- 
ity specified  In  this  subsection  may  receive 
payments  pursuant  to  paragraph  (7).  The 
State  councU  shall  be  ^pointed  by  the  Oov- 
emor  or.  In  the  case  of  States  in  which  the 
members  of  the  State  educational  agency 
are  elected  (Including  election  by  the  State 
legislature) .  by  such  agency. 

•'(2)  The  State  council  established  pur- 
suant to  this  subsection  shaU  be  broadly 
representative  of  the  educational  resources  of 
the  State  and  of  the  pubUc.  Representation 
on  the  State  oouncU  shall  include,  but  not 
be  limited  to.  persons  representative  of — 

"(At  public  and  nonprofit  private  elemen- 
tary and  secondary  schools, 
"(B)  Institutions  of  higher  education, 
••(C»  areas  of  competence  In  planning  and 
evaluaUng  education  programs,  and  the  as- 
sessment of  the  effectiveness  of.  and  the  ad- 
ministration of,  such  programs  at  the  State 
and  local  levels;  and 

"(D)  areas  of  competence  In  dealing  with 
children  for  whom  special  educational  as- 
sistance Is  available  under  this  act. 
••  ( 3 )  The  State  council  shall — 
"(A)  prepare  and  submit  through  the 
State  educational  agency  a  report  of  its  ac- 
tlTltles,  recommendations,  and  evaluations, 
together  with  such  additional  comments  as 
the  Stote  educational  agency  deems  appro- 
priate, to  the  Commissioner  and  the  Na- 
tional CouncU  at  such  times,  in  such  form, 
and  in  such  detail,  as  the  Commissioner 
may  prescribe; 

(B)  advise  the  State  educational  agency 
on  the  preparation  of.  and  policy  matters 
arising  In  the  administration  of.  SUte  and 
local  educaUonal  programs  in  the  State,  in- 
cluding the  development  of  criteria  for  ap- 
proval of  appUcaUons  for  assistance  under 

this  title:  _  .  . 

(C)  advise  State  and  local  officials  who 
have  a  responslblUty  for  education  in  the 
States  with  respect  to  the  planning,  evaluat- 
ing, administration,  and  assessment  of  edu- 
cation in  the  State; 

"(D)  review  and  make  recommendations 
to  the  Stote  educational  agency  on  the  ac- 
tion to  be  taken  with  respect  to  appUca- 
tlons  for  assistance  under  this  title  by  local 
educational  agencies;  and 

•■(E)  evaluate  programs  and  projects  as- 
sisted under  this  title. 

"(4)  Any  such  State  shaU  certify  the  es- 
Ubllshment  of,  and  membership  of  Its  State 
oouncU  to.  the  Commissioner. 

"(6)  Such  State  council  shall  meet  within 
thirty  days  after  its   certification  has  been 
accepted    by    the    Commissioner    and    select 
from  among  Its  membership  a  chairman.  The 
time,  place,  and  manner  of  meeting  shall  be 
as  provided  by  the  rules  of  the  SUte  council, 
except  that  such  rules  must  provide  for  not 
less  than  one  public  meeUng  each  year  at 
which  the  pubUc  Is  given  opportiinity  to  ex- 
press views  concerning  the  operation  of  pro- 
grams and  projects  assisted  under  this  title. 
"(6)  Such  State  councU  shaU  be  author- 
ized to  obtain  the  services  of  such  profes- 
sional, technical,   and  clerical  personnel  as 
may  be  necessary  to  enable  them  to  carry  out 
their  functions  under  this  title  and  to  con- 
tract for  such  services  as  may  be  necessary  to 
enable  them  to  carry  out  their  evaluation 
functions. 

"(7)  There  are  hereby  authorized  to  be 
appropriated  for  each  fiscal  year  such  sums. 
not  in  excess  of  3^  per  centum  of  the 
amount  otherwise  appropriated  for  such  year 
for  the  purposes  of  this  title,  as  may  be  nec- 
c«ary  to  carry  out  the  provisions  of  this  sub- 
aaetioii. 


"Pair  E— OsNUAi 

"AOicxmsraATioi :  or  piamb 
"Sac.  661.  (a)  The  Commissioner  shaU  not 
flnaUy   disapprove   any 
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^    ^^ application   from   a 

State  or  a  local  educaUonal  agency,  sub- 
mitted xinder  part  A  or  S  of  this  title,  or  any 
modification  thereof,  without  affording  the 
applicant  reasonable  notice  and  an  oppor- 
tunity for  a  hearing. 

"(b)  Whenever  the  Commissioner,  after 
reasonable  notice  and  ah  opportunity  for  a 
hearing  to  a  State  or  a  local  educational 
agency  administering  a  program  under  an 
appUcatlon  approved  under  this  title,  finds 
that  there  has  been  a  failure  to  comply  sub- 
stantially with  the  appropriate  provUlons  of 
this  title  or  with  the  provisions  of  an  ap- 
plication approved  under  this  title,  he  shall 
notify  the  State  or  tHe  local  educational 
agency,  as  the  case  may  be.  that  further  pay- 
ments win  not  be  made  to  that  State  or 
that  local  educational  agency  under  that  ap- 
plication until  he  is  s^lsfied  that  there  Is 
no  longer  any  such  failure  to  comply.  Until 
he  is  so  satisfied,  no  further  payments  shall 
be  made  to  that  State  or  that  local  educa- 
tional agency  under  the  application.  When- 
ever a  local  educational  agency  Is  given  noUce 
under  the  first  sentence  of  this  subsection, 
notice  shall  also  be  subpiltted  to  the  appro- 
priate State  educational  jagency. 

"JXTDIOAI. 


'Sec.  552.  (a)  If  anf  State  or  any  local 
educational  agency  is  dissatisfied  with  the 
Commissioner's  final  adtlon  with  respect  to 
the  approval  of  an  application  submitted 
under  part  A  or  B  of  this  title  or  with  his 
final  action  under  section  661(b),  such  State 
or  local  educational  agency  may,  within  sixty 
days  after  notice  of  such  action,  file  with  the 
United  States  court  of  appeals  for  the  circuit 
in  which  such  State  or  local  educational 
agency  is  located  a  petition  for  review  of 
that  action.  A  copy  of  the  petition  shaU  be 
forthwith  transmitted  by  the  clerk  of  the 
court  to  the  Commissioner.  The  Commis- 
sioner thereupon  shaU  file  In  the  court  the 
record  of  the  proceedliiigs  on  which  he  based 
his  action  as  provided  fa  section  3112  of  title 
28,  United  States  Code. ; 

"(b)  The  findings  ot  fact  by  the  Commis- 
sioner, if  supported  by  substantial  evidence, 
shall  be  conclusive;  bitt  the  court,  for  good 
cause  shown,  may  rei^and  the  caae  to  the 
Conunlssloner  to  take  further  evidence,  and 
the  Commissioner  may  thereupon  make  new 
or  modified  findings  oi.  fact  and  may  modify 
his  previous  action,  and  shall  certify  to  the 
court  the  record  of  the  further  pnv«edlngs. 
Such  new  or  modified  findings  of  fact  shall 
Uke':rise  be  conclusive  If  supported  by  sub- 
stantial evidence. 

"(c)  The  court  shaU  have  Jurisdiction  to 
affirm  the  action  of  tike  Commissioner  or  to 
set  it  aside,  in  whole  or  in  part.  Tho  Judg- 
ment of  the  court  sha  11  be  subject  to  review 
by  the  Supreme  Cour^  of  the  United  States 
upon  certiorari  or  certification  as  provided 
in  section  1254  of  title  28,  United  States 
Code."  ; 

(b)  The  Act  of  Julf  26.  1954,  entitled  "An 
Act  to  establish  a  National  Advisory  Com- 
mittee on  Educatloi"  (Public  Law  632, 
Eighty-third  Congres^  Is  hereby  repealed. 

(c)  Subsections  (a)|(l)  and  (b)(1)  of  sec- 
tion 2  of  the  Cooperative  Research  Act  are 
each  amended  by  sticking  out  "section  603 
(a)  (4) "  and  inserting  In  lieu  thereof  "sec- 
tions 603(4)   and  633  (a)  (3)". 

PAXT    E A»IXNDM«NT»    TO    THXE    VII    OF    THB 

Elzickntaxt  and  Shcx)ndaiit  Edtjcation  Act 

or  1965    (BlUNOt7AI.jEDt7CATION) 

XXTXK8ION  or  TrrLE  tn  or  the  elzmbntaxt 

AND  SECONDABT  KDUCATION  ACT  OP  1B6S    (TBS 
BILINCXTAI,  KSt7CATIOM  ACT) 

Sec.  151.  Section  7i3(a)  of  the  Elementary 
and  Secondary  Education  Act  of  1965  la 
amended  by  striking  out  "and"  whew  It  »p- 
pears  after  "1969,"  and  by  Inserting  before 


the  period  at  the  end  thereof  a  comma  and 
the  following:  »80.000,000  for  the  fiscal  year 
ending  June  30.  1971,  aiOOiOOO,000  for  the  fis- 
cal year  ending  June  30,  1JB72.  and  »136.000.- 
000  for  the  fiscal  year  ending  June  30.  1973". 

APPLICATION  TO  INDIANS  ON  EESEEVATIONS 

Sec.  152.  (a)  TlUe  Vn'of  the  Elementary 
and  Secondary  Education  Act  of  1966  la 
amended  by  redesignating  sections  706,  707. 
and  708  (and  references  thereto)  as  sections 
707.  708,  and  709  thereof  and  by  inserting  the 
following  new  section  immediately  after  sec- 
tion 706: 

"CHILDREN  IN  SCHOOLS  ON  RESERVATIONS 

"Sec.  706.  (a)  For  the  purpose  of  carrying 
out  programs  pursuant  t«  this  title  for  indi- 
viduals on  reservations  Serviced  by  elemen- 
tary and  secondary  achoots  operated  on  such 
reservations  for  Indian  children,  a  nonprofit 
Institution  or  organization  of  the  Indian 
tribe  concerned  which  operates  any  such 
school  and  which  Is  approved  by  the  Com- 
missioner for  the  purpoaes  of  this  section, 
may  be  considered  to  bela  local  educaUonal 
agency  as  such  term  is  used  In  this  title. 

"(b)  Prom  the  sums  appropriated  pur- 
suant to  section  703,  tha  Commissioner  may 
also  make  payments  to  the  Secretary  of  the 
Interior  for  elementary  and  secondary  school 
programs  to  carry  out  tfce  policy  of  section 
702  with  respect  to  Individuals  on  reserva- 
tions serviced  by  elementary  and  secondary 
schools  for  Indian  children  operated  or  fund- 
ed by  the  Department  of  the  Interior.  The 
terms  upon  which  payments  for  that  pur- 
pose may  be  made  to  tlie  Secretary  of  tha 
Interior  shaU  be  deterpilned  pursuant  to 
such  criteria  as  the  Comfiissloner  determines 
win  best  carry  out  the  pOUcy  of  section  702." 
(b)  Section  707(a)  of  such  Act  (as  redesig- 
nated by  this  Act)  Is  amended  by  Inserting 
the  following  before  th*  period  at  the  end 
thereof:  "or,  in  the  cas«  of  paymento  to  tha 
Secretary  of  the  Interior,  an  amount  de- 
termined pursuant  to  a^on  706(b)". 

INCSEASE  IN  lCE](BEaSKa>  OP  ADVISORT  COM- 
ICRTEE  ON  THE  EDUOATION  Or  BILINCtlAI. 
CHIU>aEN 

Sec.  153.  Section  708(i)  of  the  Elementary 
and  Secondary  Educatldn  Act  of  1965  as  re- 
designated by  this  Acti  U  amended  (I)  by 
striking  out  "nine"  ai^d  Inserting  In  lieu 
thereof  "fifteen",  and  (2)  by  strUclng  out 
"four"  and  inserting,  in  Ueu  thereof  "seven". 
Part  F — Amendments  "Io  Title  VIU  op  the 

Elementary  and  Secondabt  Education  Act 

or  1956  (General  Provisions) 
extension  or  section  at  7  or  the  elbmentart 

AND    SECONDAET     EDUC  ITION     ACT    Or     ISSS 

Sec.  161.  Section  807  (|c)  of  the  Elementary 
and  Secondary  Education  Act  of  1965  la 
amended  to  read  as  foUows: 

"(c)  For  the  purpose  of  carrying  out  the 
provisions  of  this  section,  there  Is  hereby 
authorized  to  be  appropriated  $30,000,000  for 
each  of  the  fiscal  years  ending  June  30,  1970. 
and  June  30.  1971,  e3li500,000  for  the  fiscal 
year  ending  June  30,  ^972.  and  »33,000,000 
for  the  fiscal  year  ending  June  30,  1973." 

DEFINITION  or  "ClfTEO  AND  TALENTED 
CHILDREN" 

Sec.  162.  Section  801  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (relating 
to  definitions)  Is  amended  by  adding  at  the 
end  thereof  the  f oUowlhg : 

"(1)  The  term  'glftad  and  talented  chU- 
dren'  means,  in  accosdance  with  objective 
criteria  prescribed  by  tte  Commisloner,  chil- 
dren who  have  outstanding  intellectual  abU- 
ity  or  creative  talent  the  development  of 
which  requires  special  activities  or  services 
not  ordinarily  provided  by  local  educational 
agencies."  I 

■XVI8ION   OP    "■"■'*'     ABMrNISTSATION   SECTION 

SBC.  163.  Section  8ra(c)  of  the  Elementary 
and  Secondary  Educitlon  Act  of  1965  is 
amended  by  striking  out  "(1)"  and  by  strik- 
ing out  everything  after  "by  such  other  de- 


parunents  and  agencies"  ^<»/°»*^.^|JP 
fltu  thereof  a  period  and  the  *  f "o^^^^J'^,: 
eral  departments  and  agencies  admlnlster- 
iu7  praams  which  may  be  eff«:"'ely^°«: 
ordinl^  With  programs  c*^  °«*jf^?" 
th^  Act  or  any  Act  amended  by  this  Act, 
mcluimg  community  action  programs  ^- 
SSl  out  under  tltie  U  of  the  EcofO°^«  .^P; 
Srti^ty  Act  of  1964.  ShaU,  to  tiie  luilest 
«tent   permitted   by   other   applicable   law. 
"J^  ou^^ch  programs  In  such  a  manner 
^^assut  in  carrying  out.  *^«',to  make  more 
effective,   the  programs  under  Uils  Act  or 
any  Act  amended  by  this  Act. 


m 


ai6  000,000  for  the  fiscal  year  enmng  June 
3$  197rand  $36,000,000  for  the  fiscal  year 
ending  June  80. 1973 


school  nutrition  and  health  services  and 
S^;«:h  in  correction  education  serv- 

ICES  ^  _„  . 

SEC  164  Tltie  Vin  of  the  Elementary  and 
SeS^daxy'  Mucatlon  Act  of  1966  is  sDjended 
bT^S  to  the  end  thereof  the  follow- 
ing new  sections: 

"oaANTS  roE  demonstration  ^°^tJlZ: 
P,ovE  school  mrrRrnoN  and  h^^^™*' 
ICES  roa  cHnJ.REN  raoM  low-income  pam- 

XLIES  ___ 

"SEC  808  (a)  The  Secretary  shaU  cwry 
outTprSram  of  making  grants  to  local  edu- 
^tional  Mencles  and.  where  appropriate, 
^npr?fit%vate  educational  organi^atio^ 
wsuppori:  demonstration  projects  desig'»e^ 
W  top?ove  nutrition  and  health  Bervlc^  in 
DUbUc  and  private  schools  serving  areas  wltti 
Kb  concentrations  of  children  from  low- 

^e.°^)'i^S'tpproprlated  pursuant  to  ^b- 
sectlon  (d)  shall  be  avaUable  for  grants  pur- 

^^^^  ^rtr^t'^'orirc^sfnat^mi 

StU°aSdVeaHh  «rvfce  JLurces  m  the 
L"  «T.^se,^ed  by  a  lemo^ratlon  proj- 
ect supported  under  Uils  section,  (2)   Pro- 
^dl^     supplemental     health,     nutritional, 
memil  health,  and  food  services  to  children 
^m  low-mcome  f  amUles  when  the  resources 
fJS^uch  services  available  to  the  applicant 
irom  ofhe^^ources  are  Inadequate  to  meet 
the  nSd^  of  such  children,   O)    n^^>^'°^ 
and  health  education  P«-o«r"n«^<*«?^^!?„„ 
^l^fesslonsl  and  oUier  school  ^rson- 
Selto  provide  nutrition  and  health  ^r,}^ 
to  a  manner  which  meets  Uie  needs  of  chU- 
Sen  from  low-income  famUles  for  su^  wrv- 

S.  sLd  (4)  the  e''^«»"°°?/ P;^lS?t1^ 
«i«tid  under  this  section  with  respect  to 
th^e^ttvcness  In  improving  school  nu- 
trition and  health  services  for  such  children^ 
••(c?  Applications  for  a  grant  under  this 
aection  shall  be  submitted  at  such  time  con- 
?Sn  such  information,  aud  be  consistent  wlto 
such  criteria  as  the  Secretary  may /,f»^'" 
by  regulation.  Such  applications  shaU  pro- 

''**?•'.  iT^e  use  of  funds  avaUable  under  this 
section  and^e  coordination  of  bealth  care 
StTes  and  resources  and  such  nutrition 
rSur<^  as  may  be  available  to  the  appll- 
^t  inorder  to  Insure  that  a  comprehensive 
^^  of  physical  and  mental  health  and 
S^t^n  »e?vl'ces  -e  available  to  chlWren 
from  low-mcome  families  to  the  area  to  oe 

^^'"(2)  the  development  of  he*Jth  and  nu- 
trition curriculum  materials  related  to  the 
specific  needs  of  persons  involved  with  the 
pVo^ect  and  to  new  and  improved  approaches 
?r^bValth  services  and  food  technology: 

"(3)  the  tralntog  of  (A)  "chool  adminis- 
trators, teachers,  and  school  health  and  nu- 
^tlon  personnel  In  order  to  assist  them  m 
m^tingTh^  health  and  nutritional  n^  o 
children  from  low-Income  families,  and  (B) 
profeSTonS  and  subprofessional  Pfrso^^ 
for  ^ice  in  school  nutrition  and  health 

**"^J5°)fdeq^te  provision  for  evaluation  of 

"'■•(S7¥^r  the  purpose  of  making  grants 
under  tills  section  there  are  hereby  «uthor- 
Sed  to  be  appropriated  •2.000.000  tor  the 
SSLl^ei  enSLg^June  30.  1«]0- •^OOOJi^ 
for  the  fiscal   year  ending   June  3.   1971. 


•aESEAaCH     AND     DEMONSTRATION    PROJECTS    W 

coaaEcnoN  education  services 
"SBC  809.  (a)  The  commissioner  Is  author- 
ized to  make  grants  to  Stiite  and  local  edu- 
oational  agencies,  institutions  of  higher  edu- 
^tl^^  other  public  and  private  non- 
S^ofit   research   agencle.   and   organUattons 
for  research  or  demonstration  projects,  relat- 
tog  to  tije  academic  and  vocational  education 
of  antisocial,  aggressive,  or  delinquent  per- 
^ns.  includtog  juvenile  de»nquenU    you^h 
oflenders.  and  adult  criminal  otfend»rs.  In- 
cfudlng  the  development  of  crtf^la  for  the 
identification  for  speclallEed  «lncatloma  ^- 
structlon  of  such  persons  from  the  general 
el«ientary  and  secondary  school  age  popula- 
t  on  wiTIpeclal  curriculums.  and  guidance 
and  counslung  programs.  AU  projects  shall 
include  an  evaluation  component. 

••fb)  The  commissioner  Is  authorized  to 
appoint  such  special  or  technical  adviawy 
^mmlttees  as  he  may  deem  nefeBsary  to  ad- 
vise him  on  matters  of  general  P°"cy  lelat- 
tog  to  the  education  of  persons  Intended  to 
be^  benefited  by  this  »«=«on.  and  shall  ^- 
cure  the  advice  and  recommendations  rftte 
Director.  Bureau  of  Prisons,  of  the  Dl^tor 
Sffl^  oi  Juvenile  Delinquency  and  Youth 
Development,   the   Director   of    -be   Teacher 
C^ros   tiie  head  of  tiie  National  Institute  of 
S^EnVorcement  and  Criminal  Justice   the 
Administrator  of  the  Law  Enforcement  i^ 
slstance  Administration,  and  «ncn  others- 
sons  and  organizations  as  he.  in  hU  dlsCTS- 
ti^.   deemTnecessary   before   making   any 
grant  under  this  section."  ^^ 

TTTLE      n— AMENDMENTS      TO      PPBLIC 
^^S  "isi^  874    OF   THE   EIG^ 
PIRST    CONGRESS     (IMPACTED    AREAS 
PROOBAMS) 

BTTENSION    OP   THE    IMPACTED   AREAS   PROGRAMS 

SEC.  201.  (a)(1)  section  3  «'  the  Act  of 
September  30.  1950  (PubUc  Law  815.  Hghty- 
firrt  congress).  Is  amended  by  "taking ^ 
•June  30  1970"  and  Inserting  In  Ueu  thereof 

■■'' w'^tlo^i'6(»6)  of  such  Act  U  am«.d^ 
by  striking  out  "196&-1966"  and  Inserttog  m 
ueu  thereof  "1968-1969". 

(b)  sections  2(a),  3(b).  ,'Sl*<"J  °'ot4 
Act  of  September  30.  1950  (Public  Law  874 
Elghty-firit  congress),  are  each  amended  by 
striking  out  "1970"  wherever  It  appears  and 
inserttog  In  Ueu  thereof  "1973  . 

(c)  section  16(a)(1)(A)  of  the  Act  of 
September  23.  1950  (FubUc  ^aw  816  mghty- 
flrit  conBress).  and  section  7(a)(1)(A)  ox 
SI  A^^o^f  ^ptember  SO.  1950  (PubUc  Law 
1,74  Elghty-flrk  congress) .  are  each  amended 
by  krlkln^  out  "July  1.  1970-  and  inserttog 
in  Ueu  thereof  "July  1. 1973 


first  sentence  of",  and  (3)  by  l?«^?«Jf^ 
"to  whom  such  subsection"  the  foUowlng. 
"or  such  sentence".  _.««.i 

(c)  Swrtlon  3(c)  of  auch  Act  la  amended 
by  inserting  after  paragraph  (2)  Uie  foUow- 

tog  new  paragraph :  w.n  »,« 

"(3)  No  local  educational  agency  shall  be 
entitled  to  receive  any  payment  for  a  fiaaa 
year  with  respect  to  a  number  of  children 
determined   under  the  second   «ntence   of 
subsection  (b)   unless  tiie  number  of  chU- 
dren  who  were  In  average  daUy  attendimM 
to  whom  such  sentence  applies  amounts  to 
20  per  centum  or  more  of  the  n^n^^er  of 
chll^en  who  were  In  average  daUy  attend- 
ance during  such  year  and  for  whom  such 
^ncy  prodded  free  pubUc  education,  but  In 
Xniming  tiie  number  of  ~ch  chll^ 
under  such  second  sentence  no  chUd  shaU 
be  counted   wltii  respect   to   whose  educa- 
tion  a   payment   was   made    under   secttwi 
2(b)  (4)  of  the  Bligratlon  and  Refuge  Assist- 
ance Act  of  1962." 


INCLUSION  OP  CHILOEEN  """n*"  ™  V^J^^^ 
PUBLIC  HOUSING  AS  PEDERALLT  CONKECTED 
CHILDREN 


CERTAIN  RKrOOIK  CHILDtlW 


SEC   202.  (a)   section  3(b)   of  the  Act  of 
SepSmber  30.  1950  (PubUc  Law  874   Elghty- 
^t Tongress).  Is  amended  by  striking  out 
t^e  second  sentence  and  Inserting  m  Ueu 
thereof  the  foUowlng:  "In  the  case  of  fiscal 
legending  prior  to  July  1.  1973.  the  Com- 
Soner  shiSl  also  determine  the  ni«^ 
Children    (other  than  children  to  w^ 
subsection  (a)  or  any  other  P«"jfi°n  of  ttls 
subsection  appUes)  who  were  In  a^^Vj^y 
attendance  at  the  schools  of  a  local  educa- 
tS^^cy  and  for  whom  such  agency  pro- 
vld^  f«e  public  education,  during  such  fls- 
lal  ywtTiSid  who.  whUe  In  attendance  at 
^ch  schools  resided  witii  a  parent  who  was. 
at  any  time  during  the  three-year  P^^od  im- 
mediately preceding  the  fiscal  y*ar^°V^^^^ 
?^e  deteriilnatlon  is  made,  a  refu^  who 
meets  the  requirements  of  section  2(b)  (3) 
?>fjlnd  (Brof  the  Migration  and  Refugee 
Assistance  Act  ot  1963". 

(b)  Section  8(c)  (3)  of  such  Actl«  «««?«:, 
ed  (1)  by  inserting  before  "subsection  (b) 
£th  time.  It  appears  the  foUowlng:  "the 


a«r*  -KM  faUl>  The  second  sentence  or 
sec^n^(l)  of  the  Act  of  September  33. 
iS)  (Wlc  Law  816.  Elgbty-first  Oongre«) . 
is  wnended  by  striking  out  "and  (B)  ^d 
Lerting  in  Ueu  Uiereof  "(B)  -fy  1°^;^ 
housing  (Whether  or  not  owned  by  the  United 
sXs)  which  U  part  of  a  low-rent  b«?«^ 
proj^t  assisted  under  tiie  United  States 
Housmg  Act  of  1937.  and  (C)    .  ^...^ 

(2)   The  fourtti  sentence  of.  ~<=»^  "ff^?* 
15  1     is  amended   (A)    by  striking  out  the 

S'awouowf  "-p^tal'seUlces"  and  toserting 

in  Ueu  thereof  a  period.  amended 

(3)  Section  5(c)  of  such  Act  te  ^^^ 
by  striking  out  the  colon  and  aU  toat  f^ 
loU^^oTLserting  in  lieu  thereof  a  p^ 
i^Uie  foilowlng:  "In  determining  the  rt^ 
wiitrof  a  locia  educational  agency  under 
tiu  subsectioTand  to  determining  ttie  null- 
s'o7SS?y"nnected  chil^  Who  «• 
to  the  average  daUy  membership^  «• 
schools  of  such  agency  during  a  base  y^ 
tSl  in  estimating  tiie  incrwjse  stooe  ^e 
base  vear  to  the  number  of  such  chUdren  un- 
S^Tsl^tion  (a).  Children  reld^  on  any 

r^t^TtTtLris  u^  oTT?^ 
'.'^u^H^o'^A'^^.rruS't 

Srojea  was  begun  after  Uie  base  year  19«4- 

^*?b)  (n  The  second  sentence  of  section  »M 
(1  if  til.  Tct  of  September  SO.  1950  (I>ab- 
lie  ^w  874.  Elghty-fli^t  Congress) .  U 
^e^.^  b?  s^rtkU^  out  ".  and  (O"  a^^; 
s^Ong  in  ueu  tiiereof  ",  (C)  any  low-r«nt 
hoSig  (Whether  or  not  owned  ^  ^e 
Unltod  States)  which  1«  Part  of  *  jow^ 
houstoE  project  assisted  under  the  unltea 
^SS^HouslM  Aot  of  1937,  section  616^ 
^*S;,S^  Of  19*9.  or  part  B  of  titie  m 
of  Uxe  Econcanlc  Opportunity  Act  of  1964. 

""jii^T^e  fourtii  sentence  of  such  aection 
303(1)  is  amended  by  striking  out  (A) 
iny  real  property  used  for  a  Ubor  supply 
MntM  la^whome  or  labor  camp  for  nUgra- 
tS^T^Jr^.  (B)-  and  by  t^^pg  o^^ 
^t  foUows  "postiil  services-  and  toserting 
to  Ueu  thereof  a  period.  „w.^ 

(c)  (1)  The  amendments  made  by  «!"«?«- 
ttoM  (i)^  (b)  abaU  be  effective  aft« 
June  SO,  1970.  ^ 

(2)  For  the  purposes  of  section  6  o*  "nch 
Act  of  September  wr^l950,  tiie  number  of 
2£,SL  m  the  membership  of  a  ^oc^l^^^^ 
Sonal  agency  residing  in  a  low-'ent  »^o,^ 
project^«toted  under  ti»e  United  aatea 
Housing  Act  of  1937  during  the  ye'^r»  ot  tt* 
S^T^lod  preceding  tiie  effective  date  pr^ 
TWed  mpa^grapb  (1)  shaU  be  detemtined 
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by  the  Commissioner  on  tbe  basis  of  e8> 
tlmates. 

(3)  Section  3  of  such  Act  of  September  23, 
1950,  Is  further  amended  by  Inserting  at  the 
end  thereof  the  following  new  sentence: 
"Such  order  of  priority  shall  provide  that  ap- 
plications for  payments  based  upon  Increases 
In  the  number  of  children  residing  on,  or 
residing  with  a  parent  employed  on,  property 
which  Is  part  of  a  low-rent  housing  project 
assisted  under  the  United  States  Housing 
Act  of  1937  shall  not  be  approved  for  any 
fiscal  year  until  all  other  applications  under 
paragraphs  (2)  and  (3)  of  subsection  (a)  of 
section  5  have  been  approved  for  that  fiscal 
year.". 

(4)  Subsection  (c)  of  section  5  of  such  Act 
of  September  30,  1950,  Is  amended  to  read 
as  follows: 

"ADJT7STKKNTS  WHXKX   NXCESSRATEO  BT 
APPROPKIATIONS 

"(e)  (1)  If  the  funds  appropriated  for  any 
fiscal  year  for  malting  payments  under  this 
title  are  not  sufficient  to  pay  in  full  the 
total  amounts  which  the  Commissioner  es- 
timates all  local  educational  agencies  will 
be  entitled  to  receive  under  this  title  for 
such  year,  the  Commissioner  (A)  shall  de- 
termine the  part  of  tbe  entitlement  of  each 
such  local  educational  agency  which  Is  at- 
tributable to  determinations  xinder  subsec- 
tions (a)  and  (b)  of  section  3  of  the  nimi- 
ber  of  children  who  resided  on.  or  resided 
with  a  parent  employed  on,  property  which 
Is  part  of  a  low-rent  housing  project  assisted 
xinder  the  United  States  Housing  Act  of  1937, 
section  616  of  the  Housing  Act  of  1949.  or 
part  B  of  title  HI  of  the  Economic  Oppor- 
tunity Act  of  1964.  and  (B)  except  as  other- 
wise provided  In  paragraph  (3),  shall  allo- 
cate such  i\a^,  other  than  so  much  thereof 
as  he  estimates  may  be  required  for  carrying 
out  the  provisions  of  section  6,  among  sec- 
tions 2,  3,  and  4(a)  in  the  proportion  that 
the  amount  he  estimates  to  be  required  un- 
der each  such  section  bears  to  the  total  es- 
timated to  be  required  under  all  such  sec- 
tions, except  that  he  shall  not  take  Into  con- 
sideration any  part  of  any  entitlement  de- 
termined under  clause  (A) .  The  amount 
so  allocated  to  any  such  section  shall  be 
available  for  payment  of  a  percentage  of 
the  amoxint  to  which  each  local  educational 
agency  Is  entitled  imder  such  section.  Such 
percentage  shall  be  equal  to  the  percentage 
which  the  amount  allocated  to  a  section 
under  the  second  sentence  of  this  paragraph 
Is  of  the  amount  to  which  all  such  agencies 
are  entitled  under  such  section.  For  the  pur- 
poses of  thU  paragraph.  In  determining  the 
amoimt  to  which  each  local  educational 
agency  Is  entitled  \mder  section  3  he  shall 
Include  any  Increases  under  paragraph  (4) 
of  subsection  (c)  thereof;  but  he  shall  ex- 
clude any  jjart  of  any  entitlement  deter- 
mined under  clause  (A)  of  this  paragraph. 

"(2)  If  the  funds  available  for  allocation 
under  paragraph  (1)  for  any  fiscal  year  ex- 
ceed the  amount  necessary  to  fully  satisfy 
entitlements  for  which  allocations  will  be 
made  under  such  paragraph,  that  excess  shall 
be  available  for  payment  of  a  percentage  of 
that  part  of  the  entitlement  of  each  local 
educational  agency  determined  under  clause 
(A)  of  paragraph  (1).  Such  percentage  shall 
be  equal  to  the  percentage  which  the  amount 
of  such  excess  Is  of  the  total  amount  to 
which  all  such  agencies  are  so  entitled. 

"(3)  All  funds  appropriated  for  making 
payments  under  this  title  for  any  fiscal  year 
shall  be  allocated  In  the  manner  specified  in 
paragraphs  (1)  and  (2),  unless  an  Act  mak- 
ing appropriations  for  making  pavments 
imder  this  title  for  any  fiscal  year  specifically 
makes  funds  available  for  payments  on  the 
basis  of  entitlements  determined  luider 
clause  (A)  of  peiragraph  (1),  apart  from 
other  payments  under  this  title.  In  which 
case.  If  the  funds  so  appropriated  are  not 
sufficient  to  pay  in  full  the  total  amount  to 


which  all  local  educational  agencies  are  so 
entitled,  such  funds  shall  be  available  for 
making  payments  in  the  manner  specified  in 
paragraph  (2)  respecting  allocations  of  any 
excess  appropriations.      | 

"(4)  In  case  the  amolint  allocated  to  a 
section  under  paragrapn  (1)  for  a  fiscal 
year  exceeds  the  total  to  which  all  local  edu- 
cational agencies  are  eijtitled  under  such 
section  for  such  year  or,j  in  case  additional 
funds  become  available  fo^  making  payments 
under  this  title,  the  exces$  or  such  additional 
funds,  as  the  case  may  b^.  shall  be  allocated 
among  sections  for  whidh  previous  alloca- 
tions are  Inadequate,  on  ihe  same  basis  as  is 
provided  in  paragraphs  (i),  (2),  and  (3)  for 
the  initial  allocation."      1 

MINIMUM    ELIGIBILITT    HEQinREMENT    FOB 
PtTBLIC    LAW    SIS 

Sec.  204.  (a)  The  first  kentence  of  section 
5(c)  of  the  Act  of  September  23,  1950  (Public 
Law  815.  Eighty-first  Congress),  as  amended 
by  section  203(a)  (3)  of  t£ls  Act,  U  amended 
to  read  as  follows :  | 

"(c)  A  local  educational  agency  shall  not 
be  eligible  to  have  any  apount  included  In 
Its  maxlmimi  by  reason  l  of  paragraph  ( 1 ) , 
(2),  or  (3)  of  subsection!  (^)  unless  the  In- 
crease in  children  refe 
graph,  prior  to  the  appitc 
tlon  In  subsection  (d) 
and — 

"(1)  In  the  case  of  pa^ 
Is— 

"(A)  equal  to  at  least  4  per  centum  of  the 
numt>er  of  all  children  who  were  In  the 
average  dally  membership  of  the  schools  of 
such  agency  during  the  base  year,  or 

"(B>  at  least  one  thoi^and  five  hundred, 
whichever  Is  the  lesser;  anil 

"(2)  in  the  case  of  paragraph  (3).  Is— 

"(A)  equal  to  at  leasfa  10  per  centum  of 
the  number  of  all  children  who  were  In  the 
average  daily  membershif  of  the  schools  of 
such   agency  during  the  I  base  year,  or 

"(B)  at  least  two  thov^nd  five  hundred, 
whichever  is  the  lesser:  [Provided.  That  no 
local  educational  agency  ^all  be  regarded  as 
eligible  under  this  paragiB.ph  (2)  unless  tbe 
Commissioner  finds  that  the  construction  of 
additional  minimum  scbdol  facilities  for  the 
number  of  children  in  su^h  increase  will  Im- 
pose an  undue  financial  burden  on  the  tax- 
ing and  borrowing  authority  of  such  agency." 

(b)  Section  5(d)  of  such  Act  Is  amended 
by  inserting  before  the  {period  at  the  end 
of  the  first  sentence  theteof  the  following: 
".  except  that  the  nisnber  of  children 
counted  for  the  purpose^  of  paragraph  (1) 
or  (2)  of  subsection  (a)  s^iall  not  be  reduced 
by  more  than  one  thoiisaitd  five  hundred  and 
that  the  number  of  childien  counted  for  the 
purposes  of  paragraph  (3)  of  subsection  (a) 
shall  not  be  reduced  by  mfore  than  two  thou- 
sand five  hundred". 


to  in  such  para- 
^tion  of  the  limita- 
at  least  twenty 

»ph  (1)  or  (2), 


SCHOOL  CONSTBUCnON  ASSISTANCE  WHERE  THE 
IMMtTNITT  OF  CERTAIN  FEDERAL  PROPERTT 
FROM  TAXATION  CREATES  A  SUBSTANTIAL  AND 
CONTINUING  IMPAIBMENt  OF  THE  ABILITT  TO 
FINANCE  NEEDED  SCHOOLj  FACILITIES 

Sec.  205.  (a)  Section  I  14  of  the  Act  of 
September  23.  1950  (Publjc  Law  815.  Eighty- 
first  Congress).  Is  amended  by  redesignating 
subsections  (c),  (d),  (ejj.  and  (f)  of  such 
sul>6ectlon,  and  all  ref^nces  thereto,  as 
subsections  (d),  (e).  (ff.  and  (g),  respec- 
tively, and  inserting  after|sub6ection  (d)  the 
following  new  subsection  :| 

"(c)  If  tbe  Commlssionier  determines  with 
respect  to  any  local  educational  agency — 

"(1)  that  (A)  such  agefccy  is  providing  or, 
upon  completion  of  the  tchool  facilities  for 
which  provision  is  made  ierein.  will  provide, 
free  public  education  tot  children  who  are 
Inadequately  housed  by  nUnimum  school  fa- 
cilities and  whose  membetshlp  In  the  schools 
of  such  agency  has  not  formed  and  will  not 
form  the  basis  for  payi^ents  under  other 
provUions  of  this  Act,  And  (B)  the  total 
number  of  such  children!  represents  a  sub- 


stantial percentage  of  th< 
children  for  whom  such 
public  education,  and   (C 
constitutes  a  substantial 
district  of  such  agency, 

"(2)   that  the  Immunity 
property  from  taxation  bj 
created   a  substantial 
patrment  of  such  agency's 
needed  school  facilities. 

"(3)  that  such  agency  la 
able  tax  effort  and  is 
in  availing  Itself  of  State 
assistance  for  the  purpose 

"(4)   that  such  agency 
ficient  funds  available  to 
eral.  State,  and  local 
minimum  school  facilities 
public  education  of  a 
of  the  children  in   the 
schools. 


total  number  of 

a^ncy  provides  free 

)    Federal  property 

|)art  of  the  school 


of  such  Federal 

such  agency  has 

1   continuing   Im- 

abillty  to  finance 


making  a  reason- 
exerc^lng  due  diligence 
other  financial 
find 

not  have  suf- 

from  other  F^ed- 

to  provide  the 

required  for  free 

percentage 

ciembership  of  Its 


does 


sour  :es 


subs  tantial 


H      RESPECT     TO 
IISTANCE    FOR    IN- 


he  may  provide  the  assist  snce  necessary  to 
enable  such  agency  to  provide  minimum 
school  facilities  for  chlldre  Q  in  the  member- 
ship of  the  schools  of  si  ch  agency  whom 
the  Commissioner  finds  t(i  be  inadequately 
housed,  upon  such  termii  and  conditions, 
and  m  such  amounts  (subject  to  the  ap- 
pUcable  provisions  of  thli  secUon)  as  the 
Commissioner  may  consl<  er  to  be  In  tbe 
public  Interest.  Such  assist  ance  may  not  ex- 
ceed the  ]>ortlon  of  the  c<et  of  such  facili- 
ties which  the  Commlssioier  estimates  has 
not  been,  and  is  not  to  be  recovered  by  the 
local  educational  agency  fi  om  other  sources, 
including  payments  by  tie  United  States 
under  any  other  provisions  of  this  Act  or  any 
other  law.  Notwithstanding  the  provisions  of 
this  subsection,  the  Commissioner  may  waive 
the  percentage  requirement  in  paragraph  (1) 
whenever,  in  his  judgment,  exceptional  cir- 
cumstances exist  which  i^ake  such  action 
necessary  to  avoid  Inequity  and  avoid  de- 
feating the  purposes  of  tms  subsection." 

DECLARATION  OF  POLICY 
SCHOOL  CONSTRUCTION 
DIAN    CHILDREN 

Sec.  206.  Section  14  of  t4e  Act  of  Septem- 
ber 23.  1950  (Public  Lawl  815,  Eighty-first 
Congress),  relating  to  piJbllc  schools  with 
children  residing  on  India*  lands,  is  further 
amended  by  Inserting  at  tie  end  thereof  the 
following: 

"(h)   It  is  hereby  declar 
of  the  Congress  that  the 
ance  pursuant  to  subsectl. 
this  section  shall  be  given 

equal  to  that  given  to  pa,^ 

Euant  to  section  10  of  thlsfAct. 

TITLE  m— AMENDMENra  TO  THE  ADULT 
EDUCATION  ACTJ  OP  1968 

EXTENSION   AND  REVISION  OF  THE  ADULT 
EDUCATION   ACT  OF   1968 

Sec.  301.  Effective  on  and]  after  July  1,  1969. 
title  lU  of  the  Elementary  and  Secondary 
Education  Amendments  of  1966  (the  Adult 
Education  Act  of  1966)  Is]  amended  to  read 
as  follows: 

"TITLE  III— ADULT  EOJUCATION 
"SHORT  tit:,e 

"Sec.  301.  This  title  ma^  be  cited  as  the 
'Adult  Educatipn  Act'. 

"statement  of  i>urposb 

"Sec.  302.  It  is  the  purpose  of  this  title  to 
expand  educational  opport  inity  and  encotu"- 
age  the  establishment  of  i>rograms  of  adult 
public  education  that  will]  enable  all  adults 
to  continue  their  education  to  at  least  the 
level  of  ccMnpletion  of  secondary  school  and 
make  available  the  means  to  secure  training 
that  will  enable  them  to  become  more  em- 
ployable, productive,  and  rnponslble  citizens. 
"oEriNmojfs 

"Sec.  303.  As  used  in  t 

"(a)  The  term  'adult 
ual  who  has  attained  the 


to  be  the  policy 

Revision  of  asslst- 

(a)  and  (b)  of 

priority  at  least 

aents  made  pur- 


tltle— 

any  indlTld- 
;e  of  sixteen. 
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"(b)  The  term  'adult    Klucatlon'  means 


services  or  instruction  below  the  college  level 
(as  determined  by  the  Commissioner),  for 
adults  who —  ,         . 

"(1)  do  not  have  a  certificate  of  gradua- 
tion from  a  school  providing  secondary  edu- 
cation and  who  have  not  achieved  an  equiv- 
alent level  of  education,  and 

"(2)  are  not  currently  required  to  be  en- 
rolled in  schools.  .♦,„„. 
"(c)  The  term  'adult  basic  education 
means  adult  education  for  adults  whose  In- 
ability to  speak,  read,  or  write  the  English 
language  constitutes  a  substantial  Impair- 
ment of  their  abiUty  to  get  or  retain  em- 
Dloyment  commensurate  with  their  real  abil- 
ity which  is  designed  to  help  eliminate  such 
inability  and  raise  the  level  of  education  of 
such  individuals  with  a  view  to  making 
them  less  Ukely  to  become  dependent  on 
others,  to  improving  their  ability  to  »>ene°t 
from  occupational  training  and  otherwise 
increasing  their  opportunities  for  more  pro- 
ductive and  profitable  employment,  and  to 
making  them  better  able  to  meet  their  adult 
responsiblliUes. 

"(d)   The  term  'Commissioner'  means  tne 
Commissioner  of  Education. 

"(e)  The  term  'local  educational  agency 
means  a  public  board  of  education  or  other 
DubUc  authority  legally  constituted  within 
a  SUte  for  either  administrative  control  or 
direction  of  public  elementary  or  secondary 
schools  in  a  city,  county,  township,  school 
district,  or  other  political  subdivision  of  a 
State  or  such  combination  of  school  districts 
or  counties  as  are  recognized  In  a  State  as 
an  administrative  agency  for  Its  pubUc  ele- 
mentary or  secondary  schools,  except  that,  if 
there  is  a  separate  board  or  other  legally 
constituted  local  authority  having  adminis- 
trative control  and  direction  of  adult  edu- 
cation in  public  schools  therein,  such  term 
means  such  other  board  or  authority. 

"ff )'  The  term  'State'  includes  the  District 
of  Columbia,  and  (except  for  the  purposes 
of  section  306(a))  the  Commonwealth  of 
Puerto  Rico.  Guam.  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Virgin  Islands. 

"(B)  The  term  'State  educational  agency 
means  the  State  board  of  education  or  oUier 
wrency  or  officer  primarily  responsible  for  the 
ISto  supervision  of  public  elementary  «id 
^ondarTschools,  or  if  there  is  a  separate 
^at^  Sncy  or  officer  primarily  responslb  e 
for  ^u^vlslon  of  adult  education  In  public 
«hool^  then  such  agency  or  officer  may  be 
desiimated  for  the  purpose  of  thU  tiUe  oy 
Soov^nor  or  by  State  law.  If  no  agency 
oTofflcer  qualifies  under  the  preceding  sen- 
tence such  term  shall  mean  an  appropriate 
wency  or  officer  designated  for  the  purposes 
of  this  title  by  the  Governor. 

"(h)  The  term  'academic  education  means 
the  theoretical,  the  Uberal.  the  speculate, 
and  classical  subject  matter  found  to  com- 
^  thTcurrlculim  of  the  public  secondary 

"*^"m  The  term  'Institution  of  higher  edu- 
cation' means  any  such  institution  as  de^ed 
by  section  801(e)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965. 

"ORANTS  TO   BTATia  TOR  ADULT  EDUCATION 

"SEC  304  (a)  Prom  the  sums  appropriated 
nursuMit  to  section  312.  not  less  than  10  per 
centum  nor  more  than  20  per  centum  shall 
be  reserved  for  the  purposes  of  section  309. 

"(b)  Prom  the  remainder  of  such  sums, 
the  Commissioner  is  authorized  to  make 
grants  to  States,  which  have  State  plans  ap- 
proved by  him  under  section  306  for  the  pur- 
^s  of  this  section,  to  pay  the  Federal  share 
ofttje  cost  of  (1)  the  establishment  or  ex- 
pansion of  adult  basic  education  programs 
to  be  carried  out  by  local  educational  agen- 
cies and  private  nonprofit  agencies,  and  (2) 
the  establishment  or  expansion  of  adult  edu- 
cation programs  to  be  carried  out  by  local 
educational  agenclee  and  private  nonprofit 
agencies. 


"ALLOTMBTT  FOR   ADULT  EDUCATIOK 

"SBC  305.  (a)  Prom  the  sums  available  for 
purposes  of  section  B04(b)  for  any  fiscal  year, 
the  Commissioner  shaU  aUot  (1)  not  more 
than  2  per  centum  thereof  among  Puerto 
Rico  Guam,  American  Samoa,  the  Trust  Ter- 
ritory of  the  Pacific  Islands,  and  the  Virgin 
Islands  according  to  their  respective  needs 
for  assistance  imder  such  section,  and  (2) 
$150,000  to  each  State.  From  the  remainder 
of  such  sums  he  shall  aUot  to  each  State  an 
amount  which  bears  the  same  ratio  to  such 
remainder  as  the  number  of  adults  who  do 
not  have  a  certificate  of  graduation  from  a 
school  providing  secondary  education  (or  Its 
equivalent)  and  who  are  not  currently  re- 
quired to  be  enrolled  to  schools  to  such  State 
bears  to  the  number  of  such  adults  to  all 
States. 

"(b)  The  portion  of  any  State's  allotment 
under  subsection  (a)  for  a  fiscal  year  which 
the  Commissioner  determines  will  not  be  re- 
quired,   for    the    period   such    allotment    Is 
available,   for  carrying  out  the  State   plan 
approved  \mder  this  UUe  shall  be  avalUble 
for  reallotment  from  time  to  time,  on  such 
dates  during  such  period  as  the  Commis- 
sioner shall  fix,  to  other  States  to  proportion 
to   the   original   allotments   to   such   SUtes 
\inder  subsection  (a)  for  such  year,  but  with 
such  proportionate  amount  for  any  of  such 
other  States  being  reduced  to  the  extent  it 
exceeds   the   sum   which   the   Commissioner 
esUmates  such  State  needs  and  will  be  able 
to  use  for  such  period  for  carrytog  out  Its 
State  plan  approved  under  this  title,  and  the 
total  of  such  reductions  shall  be  similarly 
reallotted  among  the  States  whose  propor- 
tionate  amounts  are  not  so  reduced.   Any 
amount  reallotted  to  a  State  under  this  sub- 
section during  a  year  shall  be  deemed  part 
of  its  allotment  under  subsection   (a)   for 
such  year. 

"state   PLANS 


"Sec.  306.  (a)  Any  State  desiring  to  re- 
ceive its  allotment  of  Federal  funds  for  any 
any  grant  under  this  Utle  shall  submit 
through  its  State  educational  agency  a  Stote 
plan.  Such  State  plan  shall  be  In  such  de- 
tail as  the  Commissioner  deems  necessary, 
and  shall — 

"(1)  set  forth  a  program  for  the  use  or 
grante,  to  accordance  with  section  304(b), 
which  affords  assurance  of  substantial  prog- 
ress with  respect  to  all  segments  of  the  adult 
population  and  all  areas  of  the  State,  toward 
carrying  out  the  purposes  of  such  section; 
"(2)   provide    for    the    admlnUtratlon    of 
such  plan  by  the  State  educaUonal  agency: 
"(3)   provide  for  cooperative  arrangements 
between  the  State  educational  agency  and 
the  State  health  authority  authorizing  the 
use  of  such  health  Information  and  services 
for    adults   as  may   be   available   from  such 
agencies  and  as  may  reasonably  be  necessary 
to  enable  them  to  benefit  from  the  instruc- 
tion provided  pursuant  to  this  title; 

"(4)  provide  for  grants  to  public  and  pri- 
vate nonprofit  agencies  for  special  projects, 
teacber-tralnlng.  and  research; 

"(5)  provide  for  cooperation  with  Com- 
munity AcUon  programs.  Work  Experience 
programs,  VISTA,  Work  Study,  and  other 
programs  relating  to  the  antipoverty  effort; 
"(6)  provide  that  such  agency  wUl  make 
such  reports  to  the  Commissioner,  in  such 
form  and  containing  such  Information,  as 
may  reasonably  be  necessary  to  enable  the 
Commissioner  to  perform  his  duties  under 
this  title  and  will  keep  such  records  and  af- 
ford such  access  thereto  as  the  Commissioner 
finds  necessary  to  assure  the  correctness  and 
verification  of  such  reports; 

"(7)  provide  such  fiscal  control  and  fund 
accounttog  procedures  as  may  be  necessary 
to  assure  proper  disbursement  of  and  ac- 
oounUng  for  Federal  funds  paid  the  State 
under  thU  Utle  (includtog  such  funds  paid 
by  the  State  to  local  educational  agenclee 
and  private  nonprofit  agencies) ; 


"(8)   provide   that   special   emphasis   be| 
given  to  adult  basic  education  programs  ex- 
cept where  such  needs  can  be  shown  to  have 
been  met  to  tbe  State;  and 

"(9)  provide  such  further  Information  and 
assurances  as  the  Commissioner  may  by  reg- 
ulation require. 

"(b)  The  Commissioner  shall  not  finally 
disapprove  any  State  plan  submitted  under 
tills  title  or  any  modification  thereof,  with- 
out first  affording  the  State  educational 
agency  reasonable  notice  and  opportunity  for 

a  hearing. 

"patments 

"Sec.  307.  (a)  Except  as  provided  in  subi 
section  (b),  the  Federal  share  of  expendi- 
tures to  carry  out  a  State  plan  shall  be  paid 
from  a  State's  allotment  available  for  granU 
to  such  State.  The  Federal  share  for  each 
State  shall  be  90  per  centum,  except  that 
with  respect  to  the  Trust  Territory  of  th« 
Pacific  Islands  such  Federal  share  shall  b« 

100  per  centum.  ^     »       „. 

"(b)  No  payment  shall  be  made  to  any 
State  from  Its  allotment  for  any  fiscal  ywr 
unless  the  Commissioner  finds  that  the 
amount  available  for  expenditure  bysuch 
State  fOT  adult  education  from  non-Federal 
sources  for  such  year  will  be  not  less  than 
the  amount  expended  for  such  purposes  from 
such  sovu-ces  dxiring  the  precedtog  flsc*! 
year,  but  no  State  shall  be  required  to  iw 
its  funds  to  supplant  any  ptwtlon  of  tW 
Federal  share. 

"OPERATION     OF    STATE    PLANS;     HEARINGS     AM) 
JUDICIAL   RXVIEW 

"Sec  308  (a)  Whenever  the  CMnmlssloneT. 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  State  educational  agency  ad- 
ministering a  State  plan  approved  under 
this  title,  ftods  that—  „v.„»-rt 

"(1)  the  State  plan  has  been  so  changsd 
that  It  no  longer  compUes  with  the  provlsloM 

of  section  306,  or  ^  ,   »»..   „i-„ 

"(2)  to  the  administration  of  the  plan 
there  Is  a  failure  to  comply  substantlaUy 
with  any  such  provision, 
the  Commissioner  shall  notify  such  State 
agency  that  no  further  payments  will  be 
Side  to  the  State  under  this  title  («,  In 
his  discretion,  that  further  payments  to  the 
State  wlU  be  Umlted  to  programs  under  or 
portions  of  the  State  plan  not  affected  by 
such  failure) .  tmtil  he  is  satisfied  that  there 
wUl  no  longer  be  any  failure  to  comply.  Until 
he  Is  so  satisfied,  no  further  payments  may 
be  made  to  such  State  under  this  title  (or 
payments  shaU  be  limited  to  programs  muter 
at  portions  of  the  State  plan  not  affected  by 
such  failure) .  ^,       _ 

"(b)  A  SUte  educational  agency  dissatis- 
fied with  a  final  action  of  the  Commissioner 
under  section  306  or  subsection  (a)  of  this 
section  may  appeal  to  the  United  States  court 
of  appeals  for  the  circuit  to  which  the  State 
is   located,   by   flUng   a   petition   with   such 
court  within  sixty  days  after  such  final  ac- 
tion  A  copy  of  the  petition  shall  be  forth- 
with transmitted  by  the  clerk  of  the  court 
to   the   Commissioner   or   any   officer   desig- 
nated by  him  for  that  purpose.  The  Comnjls- 
sloner  there  upon  shaU  file  to  the  tourt  the 
record  of  the  proceedings  on  which  he  based 
his  action,  as  provided  in  section  2112,  of  tiUe 
28,  United  States  Code.  Upon  the  flUng  of 
such  petition,  the  court  shall  have  jurisdic- 
tion to  affirm  the  action  of  the  Commissioner 
or  to  set  it  aside,  to  whole  or  to  part,  tem- 
porarily or  permanentiy,  but  until  tbe  filing 
of  the  record,  the  Commissioner  may  modify 
or  set  aside  his  order.  The  Itodtogs  of  the 
Commissioner  as  to  the  facts,  U  supported  by 
substantial  evidence,  shaU  be  conclusive,  but 
the  court,  for  good  cause  shown,  may  re- 
mand the  case  to  the  Commissioner  to  take 
further  evidence,  and  the  Commissioner  may 
thereupon  make  new  or  modified  finding  of 
fact  and  may  modify  his  previous  action,  and 
shall  file  to  the  court  the  record  of  tbe  fur- 
ther proceedings.  Such  new  at  modified  And- 
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Ings  of  fact  shaU  Ukewlae  be  conclusive  U 
supported  by  substantial  evidence.  The  Judg- 
ment of  the  court  afflrmlng  or  setting  aside. 
in  whole  or  part,  any  action  of  the  Commis- 
sioner shall  be  final,  subject  to  the  review  by 
the  Supreme  Court  of  the  United  SUtes  upon 
certiorari  or  certification  as  provided  In  sec- 
tion 1254  of  Utle  28.  United  States  Code.  The 
commencement  of  proceedings  under  this 
subsecUon  shall  not.  unless  so  specifically 
ordered  by  the  court,  operate  as  a  stay  of  the 
Commissioner's  action. 

"SPECIAL  KXPKRISIENTAL  DEMONSXaATION  PROJ- 
BCTS  AMD  TKACBXB  TKAINXNO 

"Sec.  309.  (a)  The  sxims  reserved  In  section 
304(a)  for  the  purposes  of  this  section  shall 
be  used  for  making  special  project  grante  or 
providing  teacher-training  grants  in  accord- 
ance with  this  section. 

"(b)  The  Commissioner  is  authorized  to 
make  grants  to  local  educational  agencies 
or  other  public  or  private  nonprofit  agencies. 
Including  educational  television  stations,  for 
special  projects  which  will  be  carried  out  in 
furtherance  of  the  purposes  of  this  title,  and 
which — 

"(I)  Involve  the  use  of  Innovative  meth- 
ods, systems,  materials,  or  programs  which 
the  Commissioner  determines  may  have  na- 
tional significance  or  be  of  si>eclal  value  In 
promoting  effective  programs  under  this 
Utle.  or 

"(2)  Involve  programs  of  adult  educa- 
tion, carried  out  In  cooperation  with  other 
Federal,  federally  assUted.  State,  or  local 
programs  which  the  Commissioner  deter- 
mines have  unusual  promise  In  promoting 
a  comprehensive  or  coordinated  approach  to 
the  problems  of  persons  with  educational  de- 
ficiencies. 

The  Commissioner  shall  establish  procedure* 
for  making  grants  under  this  subsection 
which  shall  require  a  non-Pederal  contribu- 
tion of  at  last  10  per  centum  of  the  costs 
of  such  projects  wherever  feasible  and  not 
inconsistent  with  the  purposes  of  this  sub- 
section. 

"(c)  The  Commissioner  Is  authorized  to 
make  provision  for  training  persons  engaged, 
or  preparing  to  engage,  as  personnel  In  adult 
education  programs  designed  to  carry  out  the 
purposes  of  this  title.  Including  the  payment 
of  such  stipends  and  allowances  (Including 
traveling  and  subsistence  expenses.  If  any, 
for  such  persons  and  their  dependents)  as 
the  Commissioner  may  determine  by  regula- 
tion. The  Commissioner  may  provide  such 
training  directly  or  by  contract  or  he  may 
provide  for  such  training  by  making  grants 
to  institutions  of  higher  education,  State  or 
local  educational  agencies,  or  other  appro- 
priate public  or  private  agencies  or  organiza- 
tions. 

"MATXONAL    AOVUOST    COtTNCIL    ON    ADX7I.T 
EDUCATION 

"Sk:.  310.  (a)  The  President  shall  appoint 
a  National  Advisory  Council  on  Adult  Educa- 
tion (hereinafter  In  this  section  referred  to 
as  the  Council'). 

"(b)  The  Council  shall  consist  of  fifteen 
members  who  shall,  to  the  extent  possible, 
include  persons  knowledgeable  in  the  field  of 
adult  education.  State  and  local  public 
school  officials,  and  other  persons  having  spe- 
cial knowledge  and  experience,  or  qualifica- 
tions with  respect  to  adult  education,  and 
persons  representative  of  the  general  public. 
The  CouncU  shall  meet  Initially  at  the  call 
of  the  Commissioner  and  elect  from  its  num- 
ber a  chairman.  The  Council  will  thereafter 
meet  at  the  call  of  the  chairman,  but  not 
less  often  than  twice  a  year. 

"(c)  The  OJundl  shall  advise  the  Com- 
miaaloner  In  the  preparation  of  general  regu- 
lations and  with  respect  to  policy  matters 
arising  in  the  administration  of  this  title. 
Including  policies  and  procedures  governing 
the  approval  of  State  plans  under  section 
809  and  policies  to  eiimlnate  duplication,  and 


to  effectuate  the  cootfdlnatlon  of  programs 
under  this  title  and  other  programs  offering 
adult  education  activities  and  services. 

"(d)  The  Council  sQall  review  the  admin- 
istration, and  effectiveness  of  programs  under 
this  title,  make  reooi  unendatlons  with  re- 
spect thereto,  and  mi  ke  annual  reports  to 
the  President  of  Its  fisdlngs  and  recommen- 
dations (including  t^commendatlons  for 
changes  In  this  title  sind  other  Peder^a  laws 
relating  to  adult  edt^cation  activities  and 
services).  The  Presldett  shall  transmit  each 
such  report  to  the  CJbngresa  together  with 
his  comments  and  recommendations.  The 
Secretary  of  Health,  education,  and  Welfare 
shall  coordinate  the  wArk  of  the  Council  with 
that  of  other  related  advisory  councils. 

Ration 
"^c.  311.  No  grand  may  be  made  under 
this  title  for  any  educational  program,  ac- 
tivity, or  service  related  to  sectarian  Instruc- 
tion or  religious  worajblp,  or  provided  by  a 
school  or  department!  of  divinity.  Por  pur- 
poses of  this  section,  ihe  term  'school  or  de- 
partment of  divinity'  I  means  an  institution 
or  a  department  or  brianch  of  an  Institution 
whose  program  is  speelflcally  for  the  educa- 
tion of  students  to  pnepare  them  to  become 
ministers  of  religion  Or  to  enter  upon  some 
other  religious  vocation,  or  to  prepare  them 
to  teach  theological  subjects. 

"APPaOPSIATIONS  acthoeizeo 
"Sec.  312.  (a)  There  are  authorized  to  be 
appropriated  aiecoooirao  for  the  fiscal  year 
ending  June  30,  197(1,  $200,000,000  for  the 
fiscal  year  ending  June  30,  1971,  and  $225,- 
000,000  for  each  of  t^e  fiscal  years  ending 


(3)  Section  402  of  su^b  title  Is  amended  to 
read  as  follows: 


June  30.  1972,  and 
purposes  of  this  title. 
"(b)  There  are  ft 
appropriated  for 
sums,  not  to  exceed 
amount  appropriated 
(a)    for  such  year. 


ine  30,  1973,  for  the 

;her  authorized  to  be 
such  fiscal  year  such 
S  per  centum  of  the 
uTBuant  to  subsection 
may  be  necessary  to 
pay  the  cost  of  the  aidmlnlstratlon  and  de- 
velopment of  State  plans,  and  other  activi- 
ties requlrec'.  pursuant  to  this  title." 

APPOINTMENT  OP  MEMBERS  OP  NATIONAL  AOVtS- 
OST   COUNCIL   ONI  ADULT   EDUCATION 

Sec.  302.  Members  bt  the  National  Advis- 
ory Council  on  Adult  [ 
pointed  within  nlnetj 
enactment  of  this  Ac 

TITLE  IV — AMENDS 
PUBLIC 


GENERAL 


lucatlon  shall  be  ap- 
days  after  the  date  of 

TO  TITLE  IV  OF 
VW  90-247 

KO  VISIONS 


Sec  401.  (a)  Title  IV  of  the  Elementary 
and  Secondary  Education  Amendments  of 
1967  Is  amended  In  tne  following  respects: 

( 1 )  The  beading  o]j  such  title  is  amended 
to  read  as  follows : 

"TITLE  IV— OENERXL  PROVISIONS  CON- 
CERNTNG  tDUCATION". 

(2)  Section  401  of  such  Utle  Is  amended — 

(A)  by  adding  at  t|he  end  of  the  caption 
head  ";  definitions;  Iappropriations;  short 
TITIJC",  and 

(B)  by  inserting  '[(a)"  after  "Sec.  401." 
and  adding  at  the  enjl  thereof  the  following 
new  subsections:  | 

"(b)  For  the  purpt>ses  of  this  tlUe,  the 
term —  I 

"(1)  'Commlsslonef'  means  the  Commis- 
sioner of  EducaUon; 

"(2)  'Secretary'  m^ans  the  Secretary  of 
Health,  Education,  and  Welfare;  and 

"(3)  'applicable  program'  means  a  program 
to  which  this  title  Is  applicable. 

"(c)  There  are  hereby  authorized  to  be  ap- 
propriated for  any  fist;al  year,  as  part  of  the 
appropriations  for  salaries  and  expenses  for 
the  Office  of  Education,  such  sums  as  the 
Congress  may  determine  to  be  necessary  to 
carry  out  the  provislolu  of  this  title. 

"(d)  This  Utle  mat  be  cited  as  the  'Oen- 
eral  Education  Provli  Ions  Act'.". 


AND    EVALUATION 

appropriated  pursu- 


"procram  plannin< 

"Sec.  402.  (a)  Sums 
ant  to  section  401(c)  mi  ly  Include  for  any  fis- 
cal year  for  which  appi  oprlatlons  are  other- 
wise authorized  under  any  applicable  pro- 
gram not  to  exceed  $26,000,000  which  shall 
be  available  to  the  Secretary,  In  accordance 
with  regulations  prescribed  by  him,  for  ex- 
penses, ;ncludlng  grants,  contracts,  or  other 
payments,  for  (1)  plan|ilng  for  the  succeed- 
ing year  for  any  such  program,  and  (2) 
evaluation  of  such  programs. 

"(b)  No  later  than  Jtuy  31  of  each  calendar 
year,  the  Secretary  shall  transmit  to  the  re- 
spective committees  of]  the  Congress  having 
legislative  Jurisdiction  over  any  applicable 
program  a  report  con  tuning  (1)  a  brief  de- 
scription of  each  contract  or  grant  for 
evaluation  of  such  program  or  programs 
(whetner  or  not  such  contract  or  grant  was 
made  under  this  section),  any  part  of  the 
performance  of  which  |  occurred  during  the 
preceding  fiscal  year,  12)  the  name  of  the 
firm  or  individual  who  Is  to  carry  out  the 
evaluation,  and  (3)  tfaie  amount  to  be  paid 
under  tixe  contract  or  grant." 

(4)  SecUon  403  of  ^ch  title  Is  amended 
by  striking  out  "Act  Deferred  to  In  secUon 
401"  and  inserting  In  llf  u  thereof  "applicable 
program"  and  by  striking  out  "under  any 
such  Act"  and  Inserting  In  lieu  thereof  "un- 
der such  program".       J 

(5)  Sections  404  and  405  of  such  Utle  are 
amended  by  striking  out  "Act  referred  to  in 
section  401"  and  Inserting  in  lieu  thereof 
"applicable  program".  I 

(6)  Section  404  of  such  title  Is  amended — 

(A)  In  the  caption  OfBaA  thereof,  by  strik- 
ing out  "AND"  and  Inserting  In  lieu  thereof 
a  semicolon  and  by  inserting  "contingent 

extension  of  expiring  afPPHOPRIATION  AX7THOR- 

ITT"  at  the  end  thereof:  and 

(B)  by  Inserting  at  the  end  thereof  the 
following  new  subsection : 

"(c)  Unless  the  Congress — 

"(1)  In  the  regular  session  In  which  a 
comprehensive  evaluation  report  required  by 
subsecUon  (b)  Is  submitted  to  (Tongrees.  has 
passed  or  fonnally  rejected  legislation  extend- 
ing the  authorization  for  appropriations  then 
specified  for  any  title,  pcut,  or  section  of  lav 
to  which  such  evaluation  relates,  or 

"(2)  prior  to  July  l.  1973.  by  action  of 
either  House  approves  a  resolution  stating 
that  the  provisions  of  tl  lis  subsection  shall  no 
longer  i^ply, 

such  authorlzaUon  Is  hereby  automatically 
extended,  at  the  level  specified  for  the  ter- 
minal year  of  such  sfuthorlzatlon  for  one 
fiscal  year  beyond  suph  terminal  year,  as 
specified  in  such  legislktlon.". 

(7)  Section  405  of  «uch  title  Is  amended 
by  Inserting  "loans,"  after  "grants,". 

(8)  Section  405  of  Wuch  title  Is  further 
amended  by  Inserting  "(a)"  after  "Sec.  406.'* 
and  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  subsection  I 

"(b)  Notwithstanding  any  other  provision 
of  law,  unless  enactedjln  specific  limitation 
of  the  provisions  of  ithls  subsection,  any 
funds  from  appropriations  to  carry  out  any 
programs  to  which  this  title  Is  applicable 
during  any  fiscal  year.!  ending  prior  to  July 
1,  1973,  which  are  not  obligated  and  ex- 
pended prior  to  the  beginning  of  the  fiscal 
year  succeeding  the  Cscal  year  for  which 
such  funds  were  appropriated  shall  remain 
available  for  obligation  and  expenditure  dur- 
ing such  succeeding  fiscal  year.". 

(9)  SecUon  406  of  (|uch  title  is  amended 


by  Inserting  "and 
Ugatlon". 

(10)  Such  UUe  U  ft: 
setting  after  secUon 


endlture"  after  "ob- 

;her  amended  by  lu- 
ll the  following  head- 
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Ing:  "Past  A — Appropkiations  and  Evalua- 
tions" and  by  adding  |t  the  end  thereof  the 
following  new  parts: 


"Part  B — General  Requirements  and  Con- 
ornoNS  Concerning  the  Operations  and 
Administration  or  Education  Programs; 
General  Authorttt  or  the  Commissioner 
or  Education 

"Subpart  1 — General  AurHotrrT 
"delegation  of  AtrrHORiTY;  utilization  or 

OTHER  AGENCIES 

"Sec.  411.  (a)  The  Commissioner  is  au- 
thorized to  delegate  any  of  his  functions 
under  any  applicable  program,  except  the 
making  of  regulations  and  the  approval  of 
State  plans,  to  any  officer  or  employee  of  the 
Office  of  Education. 

"(b)  In  administering  any  applicable  pro- 
gram, the  Commissioner  Is  authorized  to 
utilize  the  services  and  facilities  of  any  agen- 
cy of  the  Federal  Government  and  of  any 
other  public  or  nonprofit  agency  or  Institu- 
tion m  accordance  with  appropriate  agree- 
menU,  and  to  pay  for  such  services  either 
in  advance  or  by  way  of  reimbursement,  as 
may  be  agreed  upon. 

"COLLECTION  AND  DISSEMINATION  Or 
INFOKMATION 

"Sec.  412.  (a)  The  Commissioner  shall — 
"(1)  prepso'e  and  disseminate  to  State  and 
local  educational  agencies  and  Institutions 
Information  concerning  applicable  programs 
and  (sooperate  with  other  Federal  offlclals 
who  administer  programs  affecUng  educa- 
tion In  disseminating  Information  concern- 
ing such  programs : 

"(2)  Inform  the  public  on  federally  sup- 
ported education  programs; 

"(3)  collect  data  and  information  on  ap- 
plicable programs  for  the  purpose  of  obtain- 
ing objective  measurements  of  the  effective- 
ness of  such  programs  In  achieving  their  pur- 
poses; and 

"(4)  prepare  and  publUh  an  annual  report 
(to  be  referred  to  as  'the  Commissioner's 
annual  report")  on  (A)  the  condition  of  ed- 
ucation In  the  nation,  (B)  developments  In 
the  administration,  utilization,  and  Impact 
Of  applicable  programs,  (C)  results  of  Inves- 
tigations and  activities  by  the  Office  of  Edu- 
cation, and  (D)  such  facts  and  recommen- 
dations as  will  serve  the  purpose  for  which 
the  Office  of  Education  Is  established  (as  set 
forth  m  section  616  of  the  Revised  Statutes 
(20U.8.C.  D). 

"(b)  The  Commissioner's  annual  repwt 
shall  be  submitted  to  the  Congress  not  later 
than  March  31  of  each  calendar  year.  The 
Commissioner's  annual  report  shall  be  made 
available  to  State  and  local  educational 
agencies  and  other  appropriate  agencies  and 
Institutions  and  to  the  general  public. 

"(c)  The  Commissioner  Is  authorized  to 
enter  Into  contracts  with  public  or  private 
agencies,  organizations,  groups,  or  Individ- 
uals to  carry  out  the  provisions  of  this 
section. 

"catalog  or  rEORRAL  EDUCATION  ASSIBTANCR 
PROGRAMS 

"Sec.  413.  The  Commissioner  shall  prepare 
and  make  available  in  such  form  as  he  deems 
appropriate  a  catalog  of  all  Federal  education 
assistance  programs  whether  or  not  such 
programs  are  administered  by  him.  The  cat- 
alog shall — 

"(1)  identify  each  such  program,  and  In- 
clude the  name  of  the  program,  the  author- 
izing statute,  the  specific  Federal  adminis- 
tering offlclals,  and  a  brief  description  of 
such  program; 

"(2)  set  forth  the  availablUty  of  ben- 
efits and  eligibility  restrictions  In  each  such 
program: 

"(3)  set  forth  the  budget  requests  for  each 
such  program,  pest  appropriations,  obliga- 
tions Incurred,  and  pertinent  flnj>iicial  in- 
formation Indicating  (A)  the  size  of  each 
such  program  for  selected  fiscal  years,  and 
(B)  any  funds  remaining  available; 

"(4)  set  forth  the  prerequisites,  including 
the  cost  to  the  recipient,  of  receiving  assUt- 


•nce  under  each  such  program,  and  any 
duties  required  of  the  recipient  after  receiv- 
ing benefiU; 

"(6)  Identify  approprtate  offlclals.  In 
Washington,  District  of  Coltimbla,  as  well 
as  in  each  State  and  locaUty  (If  appUcable). 
to  whom  application  of  reference  for  Infor- 
mation for  each  such  program  may  be  made; 
"<6)  set  forth  the  application  procedures; 
"(7)  contain  a  detailed  index  designed  to 
assist  the  potential  beneficiary  In  Identifying 
all  education  assistance  programs  related  to 
a  particular  need  or  category  of  potential 
beneficiaries; 

"(8)  contain  such  other  program  Informa- 
tion and  data  as  the  Commissioner  deems 
necessary  or  desirable  In  order  to  assist  the 
potential  program  beneficiary  to  understand 
and  take  advantage  of  each  Federal  educa- 
tion assistance  program;  and 

"(9)  be  transmitted  to  Congress  with  the 
Commissioner's  annual  report. 

"TECHNICAL    ASSISTANCE 

"Sec.  414.  (a)  For  the  purpose  of  carrying 
out  more  effectively  Federal  education  pro- 
grams, the  Commissioner  is  authorized,  upon 
request,  to  provide  advice,  counsel,  and  tech- 
nical assistance  to  State  educational  agen- 
cies, Institutions  of  higher  education,  and. 
with  the  approval  of  the  appropriate  State 
educational  agency,  elementary  and  second- 
ary schools — 

"(1)  In  determining  benefits  available  to 
them  under  Federal  law; 

"(2)  in  preparing  i^ipllcations  for,  and 
meeting  requirements  of,  appUcable  pro- 
grams; 

"(3)  In  order  to  enhance  the  quality.  In- 
crease the  depth,  or  broaden  the  scope  of 
activities  under  appUcable  programs;  and 

"(4)  In  order  to  encourage  slmpllflcaUon 
of  appUcaUons.  reports,  evaluations,  and 
other  administrative  procedures. 

"(b)  The  (Commissioner  shall  permit  local 
educational  agencies  to  use  organized  and 
systematic  approaches  in  determining  cost 
allocation,  collection,  measurement,  and  re- 
porting under  any  applicable  program.  If  he 
determines  (1)  that  the  use  of  such  ap- 
proaches will  not  In  any  manner  lessen  the 
effectiveness  and  Impact  of  such  program  In 
achieving  purposes  for  which  It  Is  Intended, 
(2)  that  the  agency  will  use  such  procedures 
as  will  Insure  adequate  evaluation  of  each  of 
the  programs  involved,  and  (3)  that  such 
approaches  are  consistent  with  criteria  pre- 
scribed by  the  ComptroUer  General  of  the 
United  States  for  the  purposes  of  audit.  For 
the  purpose  of  this  subsection  a  cost  Is 
allocable  to  a  particular  cost  objective  to  the 
extent  of  relative  benefits  received  by  such 

objective. 

"(c)  The  Commissioner's  annual  report 
shall  contain  a  statement  at  the  Commis- 
sioner's activities  under  this  secUon. 


"PARENTAL    INVOLVEKENT    AND    DISSEMINATION 

"Sic.  416.  In  the  case  of  any  appUcable 
program  in  which  the  Commissioner  deter- 
mines that  parental  participation  at  the 
State  or  local  level  would  Increase  the  effec- 
tiveness of  the  program  In  achieving  its  pur- 
poses, he  shall  promulgate  regulations  with 
respect  to  such  program  setting  forth  cri- 
teria designed  to  encourage  such  participa- 
tion. If  the  program  for  which  such  determi- 
nation provides  for  payments  to  local  edu- 
caUonal  agencies,  applications  for  such  pay- 
ments shall — 

"(1)  set  forth  such  poUdes  and  procedures 
as  wlU  ensure  tlxat  programs  and  projects 
assUted  under  the  appUcation  have  been 
planned  and  developed,  and  wiU  be  operated. 
In  consultation  with,  and  with  the  Involve- 
ment of,  parente  of  the  children  to  be  served 
by  such  programs  and  projects; 

"(2)  be  submitted  with  assurance  that 
such  pfu^ento  have  had  an  opportunity  to 
present  their  views  with  req>ect  to  the  appU- 
cation; and 

"(3)  sat  forth  poUcles  and  procedures  for 


adequate  dissemination  of  program  plans 
and  evaluations  to  such  parents  and  the 
public. 

"USB  or  FUNDS  Wn'HHPJ  rOR  FAILXTRX  TO 
COMPLT  WITH  OTHER  PROVISIONS  OP  rEDXBAI. 
LAW 

"Sec.  416.  At  any  time  that  the  Commis- 
sioner establishes  an  entlUement,  or  makes 
an  aUotment  or  reaUotment  to  any  State, 
under  any  applicable  program,  he  shaU  re- 
duce such  entitlement,  allotment,  or  reaUot- 
ment by  such  amount  as  he  determines  It 
would  have  been  reduced,  had  the  data  on 
which  the  entitlement,  allotment,  or  reaUot- 
ment U  based  excluded  aU  data  relating  to 
local  educational  agencies  of  the  State  which 
on  the  date  of  the  Commissioner's  action  are 
ineUglble  to  receive  the  Federal  financial 
assistance  Involved  because  of  a  faUure  to 
comply  with  title  VI  of  the  Civil  Rights  Ac* 
of  1964.  Any  appropriated  funds  which  will 
not  be  ,oald  to  a  State  as  a  result  of  the  pre- 
ceding tentence  may  be  used  by  the  Com- 
missioner for  grants  to  local  educational 
agencies  of  that  State  In  accordance  with 
section  405  of  the  ClvU  Rights  Act  (rf  1964. 

"AUTHORITY    TO    FURNISH    INrORMATTON 

"Sec.  417.  (a)  The  Oonunissloner  Is  ati- 
thorlzed  to  furnish  transcripts  or  copies  of 
tables  and  otUec  records  of  the  Office  of  Edu- 
cation tc,  and  to  make  special  statlsttcal 
compilations  and  surveys  for.  State  or  local 
offlclals.  private  organizations,  or  Individ- 
uals. Such  statistical  compUatlons  and  sur- 
veys ShaU  tte  made  subject  to  the  payment 
of  the  actual  or  estimated  cost  of  such  work. 
In  the  case  of  nonprofit  organizations  or 
agencies  the  Commissioner  may  engage  in 
Joint  stattattcal  projecte.  the  cost  of  which 
ShaU  be  shared  equitably  as  determined  by 
the  Commissioner,  provided  that  the  pur- 
poses are  otherwise  authorized  by  law. 

"(b)  AU  moneys  received  m  payment  for 
work  or  services  enximerated  under  this  sec- 
tion shall  be  deposited  in  a  separate  accotin* 
which  may  be  used  to  pay  directly  the  oosta 
of  such  work  or  services,  to  repay  appropria- 
tions which  InitUUy  bore  all  or  part  of  sucli 
costs,  or  to  refimd  excess  sums  when 
necessary. 

"Subpart  2 — Administration:  Rbquirementb 
AND  Limitations 
"rules:  rxquibements  and  entorcement 
"Sec  421.  (a)  Rules,  regulations,  guide* 
lines  or  other  published  interpretations  or 
orders  Issued  by  the  Department  of  H««lth. 
Education,  and  Welfare  or  the  Offlce  of  Edu- 
cation, or  by  any  offlclal  of  such  agencies,  in 
connection  with,  or  affecting,  the  adminis- 
tration of  any  applicable  program  shall  con- 
tain immediately  following  each  substantive 
provision  of  such  rules,  regulations,  guide- 
lines interpretations,  or  orders,  citations  to 
the  particular  secUon  or  sections  of  statu- 
tory  law  or  other  legal  authority  upon  whlc» 
such  provision  is  based. 

"(b)  No  standard,  rtile,  regulation,  or  rc^ 
quh^ment  of  general  appUcablUty  Pre««-l»>e« 
for  the  administration  erf  any  appUcable 
program  may  take  effect  untU  ^^_°y* 
eittr  It  Is  published  in  the  Federal  Register. 
"(c)  AU  such  rules,  regulations,  guide- 
Unes.  mterpretatlons,  or  orders  shall  be  uni- 
formly appUed  and  enforced  throughout  the 
fifty  States. 

"PROHXBmON    AGAINST   FEDCBAL  CONTROL   0» 

bducation  I 

"Sbc  422  No  provision  of  the  Act  of  Sep- 
tember 30.  1950.  Public  Law  874.  ««»»*»' 
fliS  Congress;  the  National  Defense  Educa- 
tion Acrof  1958;  the  Act  of  SeptemberaB. 
1950,  PubUc  Law  815,  Eighty-first  Congro*. 
the  Higher  Education  Faculties  Act  of  19M. 
the  Elementary  and  Secondary  Educatwn 
Act  ot  1966;  the  Higher  Bducation  Act  of  1966. 
the  International  Education  Act  of  1966  or 
the  Vocational  Education  Act  of  1963  shaU 
be  construed  to  authortae  any  department. 
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agency,  officer,  or  employee  of  the  United 
States  to  exercise  any  direction,  supervision. 
or  control  over  the  curriculum,  program  of 
Instruction,  administration,  or  personnel  of 
any  educational  institution,  school,  or  school 
system,  or  over  the  selection  of  library  re- 
sources, textbooks,  or  other  printed  or  pub- 
lished Instructional  materials  by  any  educa- 
tional Institution  or  school  system,  or  to 
reqxilre  the  assignment  or  transportation  of 
students  or  teachers  In  order  to  overcome 
racial  Imbalance. 

"LABOI     STANDARDS 

"Sxc.  423.  Except  for  emergency  relief 
under  section  7  of  the  Act  of  September  30, 
1950  (PubUc  Law  874,  Elghty-Brst  Congress) , 
all  laborers  and  mechanics  employed  by  con- 
tractors or  subcontractors  on  all  construction 
and  minor  remodeling  projects  assisted  un- 
der any  applicable  program  shall  be  paid 
wages  at  rates  not  less  than  those  prevail- 
ing on  similar  construction  and  minor  re- 
modeling In  the  locality  as  determined  by 
the  Secretary  of  Labor  In  accordance  with 
the  Davis- Bacon  Act.  as  amended  (40  T7.S.C 
27Sa — 276a-6).  The  Secretary  of  Labor  shall 
have,  with  respect  to  the  labor  standards 
specified  in  this  section,  the  authority  and 
fiinctlons  set  forth  in  Reorganization  Plan 
Numbered  14  of  1950  and  section  2  of  the 
Act  of  June  13,  1934.  as  amended  (40  U.S.C. 
276c). 

"BXCOBD8    AMD    AUDIT 

"Sbc.  424.  (a)  Each  recipient  of  funds  from 
a  grant  or  contract  under  any  applicable  pro- 
gram shall  keep  such  records  as  the  Ck>m- 
mlssioiwr  shall  prescribe,  Including  records 
wliich  fully  dlscloee  the  amount  and  disposi- 
tion by  such  recipient  of  the  proceeds  of  such 
grant,  the  total  cost  of  the  prospect  or  under- 
taking In  connections  with  which  such  grant 
or  contract  is  given  or  used,  and  the  amount 
of  that  portion  of  the  cost  of  the  project  or 
undertaking  supplied  by  other  sources,  and 
such  other  records  as  will  facilitate  an  effec- 
tive audit. 

"(b)  The  Secretary  and  the  Comptroller 
General  of  the  United  SUtes.  or  any  of  their 
duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  examina- 
tion to  any  books,  documents,  papers,  and 
records  of  the  recipients  that  are  pertinent 
to  the  grant  or  contract  received  under  any 
applicable  program. 

"PATICXNTS 

"SBC.  425.  Payments  pursuant  to  grants  or 
contracts  under  any  applicable  program  may 
be  made  in  installments,  and  In  advance  or 
by  way  of  reimbursement,  with  necessary 
adjustments  on  account  of  overpayments  or 
underpayments,  as  the  Commissioner  may 
determine. 

"AtJTHOarrr  to  vxst  tttlc  to  eqitipmxnt 
"Sbc.  426.  The  authority  of  the  Commis- 
sioner of  Education  to  make  a  grant  to  or 
contract  with  a  local  educational  agency  or 
State  educational  agency  as  such  agencies 
are  defined  in  sections  801  (f)  and  801  (k) 
of  the  Elementary  and  Secondary  Education 
Act  of  1966.  under  any  applicable  program, 
shall  include  discretionary  authority,  when- 
ever be  determines  that  it  woiild  be  In  the 
public  Interest,  to  vest  title  to  equipment 
purchased  with  grant  or  contract  funds  in 
such  agency  (or  waive  accountability  to  the 
United  States  for  such  equipment)  without 
fiirther  obligation  to  the  Government  or  on 
such  terms  or  conditions  as  the  Conunls- 
sioner  deems  appropriate.  The  authority  pro- 
vided by  this  section  shall  be  applicable  to 
equipment  purchased  with  funds  provided 
by  grants  or  contracts  made  on,  before,  or 
after  the  date  of  the  enactment  of  this 
section. 

"Pait  C — ^AovxaoET  COXJVCtLB 

"UEMUi  11  lOMI 

"Sbc.  4S1.  As  used  In  this  part,  the  term — 
"(1)  'advisory  council'  means  any  com- 
mittee, board,  commission,  council,  or  other 


similar  group  (A)  established  or  organized 
pursuant  to  any  applicable  statute,  or  (B) 
established  under  the  authority  of  section 
432;  but  such  term  do«  not  Include  State 
advisory  councils  or  commissions  established 
pursuant  to  any  such  statute; 

"(2)  'statutory  advisory  council'  means  an 
advisory  council  establlahed  by,  or  pursuant 
to,  statute  to  advise  and  make  recommenda- 
tions with  respect  to  the  administration  or 
Improvement  of  an  applicable  program  or 
other  related  matter; 

"(3)  'nonstatutory  advisory  council' means 
an  advisory  council  whldh  is  (A)  established 
\inder  the  authority  of  section  432,  or  (B) 
established  to  advise  an()  make  recommenda- 
tions with  respect  to  ttie  approval  of  appli- 
cations for  grants  or  contracts  as  required 
by  statute;  | 

"(4)  'Presidential  advisory  council'  means 
a  statutory  advisory  council,  the  members  of 
which  are  appointed  by  the  President: 

"(5)  'Secretarial  advisory  council'  means 
a  statutory  advisory  council,  the  members  of 
which  are  apf>olnted  by  the  Secretary; 

"(6)  'Conunlssloner'a  advisory  council' 
means  a  statutory  advisory  council,  the 
members  of  which  art  appointed  by  the 
Commissioner;  1 

"(7)  'applicable  statute'  means  any  stat- 
ute (or  title,  part,  or  section  thereof)  which 
authorizes  an  applicable  program  or  controls 
the  administration  of  any  such  program. 

"AUraORIZATION    FOB    incCBSABT    ADVI801T 

coxm<ttLS 

"Sbc.  432.  (a)  The  Conmilssloner  Is  author- 
ized to  create,  and  appoint  the  members  of, 
such  advisory  councils  ias  he  determines  in 
writing  to  be  necessaryj  to  advise  him  with 
respect  to —  I 

"(1)  the  organlzatlan  of  the  Office  of 
Education  and  its  conauct  In  the  adminis- 
tration of  applicable  prt^ams; 

"(2)  recommendations  for  legislation  re- 
garding education  programs  and  the  means 
by  which  the  educational  needs  of  the  Nation 
may  be  met;  and  ^ 

"(3)  special  problem^  and  areas  of  special 
Interest  in  education. 

"(b)  Each  advisory  council  created  under 
the  authority  of  subsection  (a)  shall  termi- 
nate not  later  than  one  year  from  the  date 
of  its  creation  unless  t)ie  Commissioner  de- 
termines in  writing  n<)t  more  than  thirty 
days  prior  to  the  expiration  of  such  one  year 
that  Its  existence  for  an  additional  period, 
not  to  exceed  one  year.i  Is  necessary  In  order 
to  complete  the  reconutiendations  or  reports 
for  which  it  was  created; 

"(c)  "nie  Commissioner  shall  include  In 
his  report  submitted  pursuant  to  section  438 
a  statement  on  all  advisory  councils  created 
or  extended  under  the  authority  of  this  sec- 
tion and  their  actlvltlest 

"ICZMBXKSHIP  AMD  KEPO^TS  OF   BTATUTOBT   AD- 
VISORT    C^UNCII3 

"Sec.  433.  Notwithstaindlng  any  other  pro- 
vision of  law  unless  expressly  in  limitation 
of  the  provisions  of  this  section,  each  statu- 
tory advisory  council — 

"(1)  shall  be  composed  of  the  number  of 
members  provided  by  statute  who  may  be 
appointed,  without  re{^rd  to  the  provisions 
of  title  5,  United  State*  Code,  governing  ap- 
pointment In  the  competitive  service,  and 
shall  serve  for  terms  of  not  to  exceed  three 
years,  which  In  the  ca«e  of  Initial  members, 
shall  be  staggered;  and 

"(2)  shall  make  an  annual  report  of  its 
activities,  findings  and  recommendations  to 
the  Congress  not  later  than  March  31  of  each 
calendar  year,  which  shall  be  submitted  with 
the  Commissioner's  annual  report. 
The  Commissioner  shall  not  serve  as  a  mem- 
ber of  any  such  advisory  council. 

"CX>l(PBNBATTOM  OF  l^iMBXaS   OF  ADTI80RT 
OOT 

"Sec.  434.  Uembers  dr  all  advisory  oouncUa 
to  which  this  part  U  abpUcable  who  are  not 


in  the  regular  full-time  employ  of  the  United 
States  shall,  while  attending  meetings  or 
conferences  of  the  advisojy  council  or  other- 
wise engaged  in  the  business  of  the  advisory 
council,  be  entitled  to  receive  compensation 
at  a  rate  fixed  by  the  Commissioner,  but  not 
exceeding  the  rate  specified  at  the  time  of 
such  service  for  grade  OS-18  in  section  6332 
of  title  5,  United  States  Code,  including 
traveltlme,  and  while  so  serving  on  the  busi- 
ness of  the  advisory  council  away  from  their 
homes  or  regular  places  or  business,  they  may 
be  allowed  travel  expenses.  Including  per 
diem  in  lieu  of  subslstenoe,  as  authorized  by 
section  6703  of  title  5.  United  States  Code, 
for  persons  employed  intermittently  in  the 
Goveniment  service.         I 

"PEOFESSIONAL,    TKCHMICAL,    AND    CLERICAL 
staff;    TECHNICAL    ASSISTANCE 

"Sec.  435.  (a)  Presldexxtlal  advisory  coun- 
cils are  authorized  to  afpoint.  without  re- 
gard to  the  provisions  of  tttle  5,  United  States 
Code,  governing  appolnttnents  in  the  com- 
petitive service,  or  otherwise  obtain  the  serv- 
ices of,  such  professional,  technical,  and 
clerical  personnel  as  may  be  necessary  to 
enable  them  to  carry  oul  their  functions,  as 
prescribed  by  law. 

"(b)  The  Commissioner  shall  engage  such 
personnel  and  technical  assistance  as  may  be 
required  to  permit  Secretarial  and  Commis- 
sioner's advisory  councllf  to  carry  out  their 
functions  as  prescribed  by  law. 

"(c)  Subject  to  regulations  of  the  Com- 
missioner, Presidential  advisory  councils  are 
authorized  to  procure  t«taiporary  and  inter- 
mittent services  of  such  personnel  as  are 
necessary  to  the  extent  authorized  by  section 
3109  of  title  6.  United  gtates  Code,  but  at 
rates  not  to  exceed  the  rate  specified  at  the 
time  of  such  service  for  ^ade  GS-18  In  sec- 
tion 5532  of  such  title. 

"MErrlMGS   OF   AOVIliORT    COTTNCILS 

"Sec.  436.  (a)  Each  statutory  advisory 
council  shall  meet  at  tte  call  of  the  chair- 
man thereof  but  not  liiss  than  two  times 
each  year.  Nonstatutory  advisory  councils 
shall  meet  In  accordance  with  regulations 
promulgated  by  the  Commissioner. 

"(b)  Minutes  of  each  tneetlng  of  each  ad- 
visory council  shall  be  f  ept  and  shall  con- 
tain a  record  of  the  persons  present,  a  de- 
scription of  matters  discussed  and  conclu- 
sions reached,  and  copies  of  all  reports  re- 
ceived. Issued,  or  approved  by  the  advisory 
council.  The  accuracy  <f  all  minutes  shall 
be  certified  to  by  the  cbalrman  of  the  ad- 
visory council. 

"AUOmNO    AND    REVIEW    C »    ADVISORY    COUNCIL 
ACTIVITIES 

"Sec.  437.  (a)  Each'  statutory  advisory 
council  shall  be  subject  to  such  general  reg- 
ulations as  the  Comml^oner  may  promul- 
gate respecting  the  governance  of  statutory 
advisory  councils  and  4iall  keep  such  rec- 
ords of  Its  activities  as  Will  fully  disclose  the 
disposition  of  any  funds  which  may  be  at  Its 
disposal  and  the  natuii  and  extent  of  Its 
activities  in  carrying  oujt  its  functions. 

"(b)  The  Comptroller  General  of  the 
United  States,  or  any  of  his  duly  authorized 
representatives,  shall  have  access,  for  the 
purpose  of  audit  and  ekaminatlons,  to  any 
books,  documents,  papers,  and  records  of 
each  statutory  advisory! council. 

"REPORT  BT  TBE  COMMISBIOMER  OF  EDUCATION 

"Sec.  438.  (a)  Not  lalier  than  March  31  of 
each  calendar  year  after  1970,  the  Commis- 
sioner shall  submit,  as  part  of  the  Commis- 
sioner's annual  report,  Ta  report  on  the  ac- 
tivities of  the  advlBoryl  councils  which  are 
subject  to  this  part  to  the  Committee  on 
Labor  and  Public  Welfare  of  the  Senate  and 
the  Committee  on  Education  and  Labor  of . 
the  Hovise  of  Representatives.  Such  report 
shall  contain,  at  least!  a  list  of  all  such 
advisory  councils,  the  nkmes  and  affillatlone 
of  their  members,  a  description  of  the  fime- 
tlon  of  each  advisory  qouncU.  and  a  state- 


March  U,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


8867 


m 


ment  of  the  dates  of  the  meetings  of  each 
such  advisory  council. 

"(b)  If  the  Commissioner  determines  that 
a  statutory  advisory  council  Is  not  needed 
or  that  the  functions  of  two  or  more  statu- 
tory advisory  councils  should  be  combined, 
he  shall  Include  in  the  report  a  recommen- 
dation that  such  advisory  council  be  abol- 
ished or  that  such  fimctlons  be  combined. 
Unless  there  Is  an  objection  to  such  action  by 
either  the  Senate  or  the  House  of  Represent- 
atives within  ninety  days  after  the  submis- 
sion of  such  report,  the  Commissioner  Is  au- 
thorized to  abolUh  such  advisory  council  or 
combine  the  functions  of  two  or  more  ad- 
visory councils  as  recommended  In  such 
report.". 

(b)  Sections  1207,  1208,  1209.  and  1210 
of  the  Higher  Education  Act  of  1965  (as 
added  by  PubUc  Law  90-675)  are  superseded 
by  part  A  of  title  IV  of  PubUc  Law  90-247 
and  are  hereby  repealed. 

(c)  The  following  provisions  of  law  re- 
lating to  the  delegation  of  functions  and  uti- 
lization of  the  services  of  other  agencies  by 
the  Office  of  Education  are  superseded  by 
section  411  of  PubUc  Law  90-247  and  are 
hereby  repealed: 

(1)  The  third  sentence  of  strbsecUon 
(a)  of  section  302  of  the  Act  of  September 
30,  1960,  Public  Law  874,  Eighty-first  Con- 
gress (20U.S.C.  243(a)); 

(2)  Subsections  (a)  and  (b)  of  section  803 
of  the  Eelementary  and  Secondary  Education 
Act  of  1965  (20  UjS.C.  883  (a)  and  (b)); 

(3)  Subsection  (a)  of  section  13  of  the  Act 
of  September  23,  1950.  Public  Law  816. 
Eighty-first  Congress  (20  U.8.C.  643(a)); 

(4)  SubsecUons  (a)  and  (b)  of  section  1001 
of  the  National  Defense  Education  Act  of 
1968  (20  U.S.C.  681  (a)  .(b)); 

(6)  Section  1203  of  the  Higher  Education 
Act  of  1.965  (20  U.S.C.  1143); 

(6)  Subsectons  (a)  and  (b)  of  section  402 
of  the  Higher  Education  Facilities  Act  of 
1963    (20  U.S.C.  752    (a),    (b) ) ; 

(7)  Subsection  (b)  of  section  103  of  the 
international  Education  Act  of  1966  (20  VB.C. 

1174(b));  and 

(d)  The  following  provisions  of  law  con- 
cerning dissemination  of  information  and 
reports  by  the  Commissioner  of  Education 
are  superseded  by  sections  412.  413,  and  414 
of  PubUc  Law  90-247  and  are  hereby  repealed: 

(1)  Section  518  of  the  Revised  Statutes  of 
the  United  States  (20  U.S.C.  4) ; 

(2)  The  sixth  paragraph  under  the  head- 
ing "Department  of  Education"  in  the  ma- 
terial relating  to  the  Department  of  the  In- 
terior in  the  Act  of  May  28,  1896,  making  t^- 
proprtatlons  for  the  legislative,  executive,  and 
judicial  expenses  of  the  Government  for  the 
fiscal  year  ending  June  30.  1897.  and  for  other 
purposes,  which  authorizes  the  Commissioner 
of  Education  to  prepare  and  pubUsh  a  bul- 
leUn  concerning  the  condition  of  education 
(30  U.S.C.  3) ; 

(3)  SecUon  303  of  Public  Law  90-676  (20 
'U.S.C.  6) ; 

(4)  Section  806  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
886);  and 

(6)  Section  1306  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1146) . 

(e)  The  foUowing  provisions  of  law  con- 
cerning requirements  for  rules  and  regula- 
tions for  education  programs  are  superseded 
by  section  421  of  PubUc  Law  90-247  and  are 
hereby  repealed: 

(1)  Section  3  of  PubUc  Law  90-347  (80 
n.S.C.  888) ;  and 

(2)  SecUon  606  of  PubUc  Law  90-676  (20 
U.S.C.  1001,  note). 

(f)  The  following  provisions  of  law  con- 
cerning Federal  control  of  education  are  su- 
perseded by  section  422  of  PubUc  Law  90-247 
and  are  hereby  repealed: 

(1)  Subsection  (g)  of  section  6  and  sub- 
section (a)  of  section  301  of  the  Act  of  Sep- 
tember 30,  1950,  PubUc  Law  874,  Elghty-flrst 
Congress  (20  U.S.C.  241  (g) ,  343(a) ) ; 


(2)  Section  102  of  the  National  Defense 
Education  Act  of  1968  (20  UJS.C.  402); 

(3)  Subsection  (a)  of  section  12  of  the  Act 
of  September  23.  1950,  PubUc  Law  816. 
Eighty-first  Congress  (20  VS.C.  642(a) ); 

(4)  Section  407  of  the  Higher  Education 
FaclUties  Act  of  1963  (20  US.C.  757); 

(6)  Section  804  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.8.C. 
884); 

(6)  Subsection  (a)  of  section  1204  of  the 
Higher  Education  Act  of  1965  (20  UJS.C.  1144 
(a)): 

(7)  Section  104  of  the  International  Edu- 
cation Act  of  1966  (20  U.S.C.  1175); 

(8)  Section  105  of  the  Vocational  Educa- 
tion Act  of  1963  (20  UJS.C.  1345). 

(g)  The  following  provisions  of  law  con- 
cerning the  payment  of  wages  at  prevaUing 
rates  on  federally  assisted  construction  proj- 
ects are  superseded  by  section  423  of  PubUc 
Law  90-247  and  are  hereby  repealed: 

(1)  Section  145  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as  re- 
designated by  this  Act  (30  VS.C.  3411) ; 

(2)  Subsection  (c)  of  section  4  of  the  Act 
of  July  26,  1954,  Public  Law  631,  Bighty-thlrd 
Congress  (20  U.S.C.  332a(c) ) : 

(3)  Subsection  (a)  (4)  of  section  203  of  the 
Library  Services  and  Construction  Act  (30 
U.S.C.  355c(a)  (4) ) ,  and  subsection  (a)  (8)  of 
such  section  is  amended  by  striking  out  the 
semicolon  and  the  word  "and"  and  at  the  end 
thereof  Inserting  in  Ueu  thereof  a  period; 

(4)  Subsection  (b)  (1)  (E)  of  section  6  and 
subsection  (d)  of  section  12  of  the  Act  of 
September  23.  1950,  PubUc  Law  816.  Eighty- 
first  Congress   (20  UJS.C.  636(b)(1)(E).  642 

(d)); 

(6)  Section  709  (as  redesignated  by  section 
162  of  this  Act)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1966  (20  UJS.C. 
880b-6);  and 

(6)  Section  106  of  the  Vocational  Educa- 
tion Act  of  1963  (20  UJS.C.  1246) . 

(h)  The  following  provisions  of  law  con- 
cerning advisory  councils  and  committees 
are  superseded  by  part  C  of  title  IV  of  PubUc 
Law  90-247  and  are  hereby  repealed: 

(1)  Subsection  (d)  of  section  761  and  sec- 
tions 1002  and  1003  of  the  National  Defense 
Education  Act  of  1968  (30  U.S.C.  661(d).  682. 
683); 

(2)  Subsection  (c)  of  section  402  of  the 
Higher  Education  FaclUties  Act  of  1963  (20 
VS.C.  763(c)); 

(3)  Subsections  (c),  (d),  and  (e)  of  sec- 
tion 510,  subsection  (c)  of  section  708,  and 
section  802  of  the  Elementary  and  Second- 
ary Education  Act  of  1965  (20  U.S.C.  870  (c), 
(d),  (e),880b-5(c).882); 

(4)  Subsections  (d)  and  (e)  of  section  109, 
subsection  (c)  of  section  205,  subsection  (c) 
of  secUon  224.  subsection  (c)  of  section  303. 
subsecUons  (c)  and  (d)  of  section  469,  sub- 
sections (d)  and  (e)  of  section  502.  and  sub- 
sections (c)  and  (d)  of  section  1205  of  the 
Higher  Education  Act  of  1965  (20  UJS.C.  1009 
(d).  (e),  1026(e).  1034(c).  106S(c).  1089(c). 
1091a  (d),  (e).  1146  (c).  (d)); 

(6)  Subsections  (c)  and  (d)  of  section  106 
of  the  International  Education  Act  of  1966 
(20  UJS.C.  1177  (C)(d)). 

(6)    Paragraph   (3)    of  subsection   (a)   of 
section  104  of  the  Vocational  Education  Act 
of  1963  (20  UJS.C.  1244(a)  (3)). 
TITLE    V— CANCKIiATION    OF    STUDENT 

LOANS  FOE  CERTAIN  PUBLIC  SERVICE 


(3)  by  inserting  before  the  semicolon  at 
the  end  thereof  a  comma  and  the  foUowing: 
"and  (B)  shaU  be  canceled  for  service  after 
June  30,  1970,  as  a  member  of  the  Armed 
Forces  of  the  United  States  at  the  rate  of 
12  V4  per  centum  of  the  total  amount  of  such 
loan  plus  interest  thereon  for  each  year  of 
consecutive  service". 

(b)  The  amendment  made  by  this  section 
shall  apply  to  loans  made  after  the  date  of 
enactment  of  this  Act. 


CAMCnXATION    OP    LOANS    POB    CERTAIN    PUBLIC 
BOIVICB 

Sbc.  601.  (a)  Section  206(a)  (3)  of  the  Na- 
tional Defense  Education  Act  of  1968  is 
amended — 

(1)  by  striking  out  "made  prior  to  July  1. 
1970  (plus  Interest)"  and  Inserting  In  Ueu 
thereof  "(plus  interest)  (A)"; 

(2 )  thereafter  by  striking  out "  ( A)  ". "  (B) ". 
or  "(C)"  wherever  appearing  therein  and  In- 
serting in  Ueu  thereof  "(1) ".  "(U) ".  or  "(Ul) ". 
respectively;  and 


TITLE  VI — EDUCATION  OF  THE 
HANDICAPPED 

"Part  A — General  Provibioms 

SHORT  TITLX 

Sec.  601.  This  title  may  be  cited  as  the 
"Education  of  the  Handicapped  Act". 

DKFINmON 

Sbc.  602.  As  used  in  this  titie — 

(1)  The  term  "handicapped  chUdren" 
means  mentally  retarded,  hard  of  hearing, 
deaf,  speech  Impaired,  visually  handicapped, 
seriously  emotionally  disturbed,  crippled,  or 
other  health  Impaired  children  who  by  rea- 
son thereof  require  special  education  and  re- 
lated services. 

(2)  The  term  "Commissioner"  means  the 
Commlsioner  of  Education. 

(3)  The  term  "Advisory  Committee"  means 
the  National  Advisory  Committee  on  Handl* 
capped  Children. 

(4)  The  term  "construction",  except  where 
otherwise  specified,  means  (A)  erection  of 
new  or  expansion  of  existing  structures,  and 
the  acquisition  and  instaUatlon  of  eqiUp- 
ment  therefor:  or  (B)  acquisition  of  exist- 
ing structures  not  owned  by  any  agency  or 
institution  making  application  for  assist* 
ance  under  this  title;  or  (C)  remodeUng  or 
alteration  (including  the  acquisition,  instal- 
lation, modernization,  or  replacement  ot 
equipment)  of  existing  structures;  or  (D) 
acquisition  of  land  In  connection  with  the 
activities  to  clauses  (A),  (B).  and  (C);  cr 
(E)  a  combination  of  any  two  or  more  of 
the  foregoing. 

(5)  The  term  "equipment"  tocludes  nu»- 
chinery,  utUlties.  and  buUt-to  eqiUpment  and 
any  necessary  enclosures  or  structures  to 
house  them,  and  tocludes  aU  other  Items 
necessary  for  the  functioning  of  a  particular 
facility  as  a  facUlty  for  the  provisions  Of 
educational  services,  tocludtog  Items  sucto 
as  Instructional  equliwaent  and  necessary 
furniture,  prtoted,  published,  and  audlo-vU- 
ual  instructional  materials,  and  books, 
periodicals,  documents,  and  other  related 
materials. 

(6)  The  term  "State"  means  each  of  tlte 
several  States,  the  District  of  Columbia.  tAe 
Commonwealth  of  Puerto  Rico,  Guam,  Amer- 
ican Samoa,  the  Virgin  Islands  and  the  Trust 
Territory  of  the  Pacific  Islands. 

(7)  The  term  "State  educational  agen- 
cy" means  the  State  board  of  education  or 
other  agency  or  officer  primarily  responsible 
for  the  State  supervision  of  pubUc  elemen- 
tary and  secondary  schools,  or,  if  there  is 
no  such  officer  or  agency.  &n  officer  •r  agen- 
cy designated  by  the  Governor  or  by  State 

!**•  — .. 

(8)  The  term  "local  educational  agency 

means  a  pubUc  board  of  education  or  other 
pubUc  authority  legaUy  constituted  within 
a  State  for  either  administrative  control  or 
direction  of.  or  to  perform  a  service  func- 
tion for,  pubUc  elementary,  or  secondary 
schools  to  a  city,  county,  township,  school 
dUtrict.  or  other  poUttcal  subdivision  of  a 
state,  or  such  combtoaUon  of  school  dis- 
tricts or  counties  as  are  recognized  to  a 
State  as  an  administrative  agency  for  Its 
pubUc  elementary  or  secondary  schools.  Such 
term  also  tocludes  any  other  pubUc  Institu- 
tion or  agency  having  administrative  control 
and  direction  of  a  pubUc  elementary  or  sec- 
ondary school. 

(9)  The  term  "elementary  acbool"  means 
a  day  or  residential  school  which  provl«ea 
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elementary  education.  a»  determined  under 

OtAtA  1ft  W 

(10)  The  term  'secondary  school"  means 
a  day  or  residential  school  which  provides 
secondary  education,  as  determined  under 
It^e  law.  except  that  It  does  not  Include 
any  education  provldea  beyond  ^ade  12. 

(ll>  The  term  "Institution  ol  higher  edu- 
cation" means  and  educational  institution 
In  any  State  which — 

(A)  admits  as  regular  students  only  In- 
dividuals having  a  certificate  of  graduation 
Irom  a  high  school,  or  the  recognized  equiv- 
alent of  such  a  certificate: 

(B)  is  legally  authorized  within  such  State 
to  provide  a  program  of  education  beyond 
high  school;  ,  _  ,^, 

(C)  provides  an  educational  program  for 
which  It  awards  a  bachelor's  degree,  or  pro- 
vides not  less  than  a  two-year  program 
which  Is  acceptable  for  full  credit  toward 
such  a  degree,  or  offers  a  two-year  program 
in  engineering,  mathematics,  or  the  physical 
or  biological  sciences  which  Is  designed  to 
prepare  the  student  to  work  as  a  technician 
and  at  a  semlprofesslonal  level  in  engineer- 
ing BClentiflc.  or  other  technological  fields 
which  require  the  understanding  and  ap- 
plication of  basic  engineering,  scientific,  or 
matbemaUcal  principles  or  knowledge; 

(D)  is  a  public  or  other  nonprofit  insUtu- 

tlon;  and 

(E)  Is  accredited  by  a  nationally  recog- 
nized accrediting  agency  or  association  listed 
by  the  Commissioner  pursuant  to  this  para- 
graph or.  11  not  so  accredited,  la  an  Instltu- 
tton  whose  credit*  are  accepted,  on  transfer, 
by  not  less  than   three  institutions  which 
are  so  accredited,  for  credit  on  the  same 
basis  as  IX  transferred  from  an  Institution  so 
accredited:   Provided,  however.  That  In  the 
case  of   an  insUtutlon  offering  a  two-year 
program  in  engineering,  mathematics,  or  the 
ph^cal  or  biological  sciences  which  is  de- 
signed to  prepare  the  student  to  work  as  a 
technician  and  at  a  semlprofesslonal  level 
In   engineering,   scientific,   or   technological 
fields  which  require  the  understanding  and 
application  of  basic  engineering,  scientific. 
or  mathematical  principles  or  knowledge,  if 
the  Commissioner  determines  that  there  Is 
no  nationally  recognized  accrediting  agency 
or  association  quaUfled  to  accredit  such  In- 
stitutions, he  shall  appoint  an  advisory  com- 
mittee, composed  of  persons  specially  quali- 
fied to  evaluate  training  provided  by  such 
Institutions,     which     shall     prescribe     the 
standards    of    content,    scope,    and    quality 
which  must  be  met  in  order  to  qualify  such 
Institutions   to  participate   under   this  Act 
and  shaU  also  determine  whether  particular 
Institutions  meet   such   standards.  Por  the 
purposes  of  this  paragraph  the  Commissioner 
ahall  publish  a  list  of  nationally  recognized 
accrediting  agencies  or  associations  which  he 
determines  to  be  reliable  authority  as  to  the 
quality  of  education  or  training  offered. 

(12)  The  term  "nonprofit"  aa  applied  to 
a  Bcbool,   agency,  organization,  or  institu- 
tion means  a  school,  agency,  organization, 
or  institution  owned  and  operated  toy  one 
or  more  nonprofit  corporatlona  or  aaaoda- 
tlons  no  part  of  the  net  earnings  of  which 
inures,  or  may  lawfully  Imire.  to  the  bene- 
fit of  any  prlyate  shareholder  or  Individual. 
(18)  The  term  "reaearcli  and  related  pur- 
poses" means  research,  research  training  (In- 
cluding the  payment  of  stipends  and  allow- 
ances) .  stirveys,  or   demonstrations  In  the 
field  of  education  of  handicapped  children, 
or  the  'Issemlnatlon  of  Information  derived 
therefrom.  Including   (but  without  limita- 
tion) experimental  school*. 

(14)  The  term  "Secretary"  means  the 
Secretary  of  Health,  Education,  and  Wel- 
fare. 

(16)  The  term  "children  with  specific 
learning  dlsabllitlas"  means  those  children 
who  have  a  disorder  in  one  or  more  of  the 
basic  psychological  processes  Involved  in 
understanding  or  In  using  language,  spoken 
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or  written,  which  disotder  may  manifest 
Itself  In  imperfect  ability  to  listen,  think 
speak,  read,  write,  speU,  or  do  mathematical 
calculations.  Such  disorders  Include  such 
conditions  as  perceptual  handicaps,  brain  In- 
lury  minimal  brain  rlfsfuncUon.  dyslexia, 
and  developmental  aphisU.  Such  term  does 
not  Include  children  whf  have  learning  prob- 
lems which  are  primarll*  the  result  of  visual, 
hearing,  or  motor  han(|lcaps.  of  mental  re- 
tardation, of  emotional  disturbance,  or  of 
environmental  dlaadvanjtage. 

BUBXAU  FO«  EDTTCATIOH  AND  TaaiNINO  OF  TH« 

HANDIcipPED 

Sec  803.  There  shaulbe,  within  the  Office 
of  Bducatton.  a  burea»i  for  the  educaUon 
and  training  of  the  handicapped  which  shau 
be  the  principal  agency  In  the  Office  of  Edu- 
cation for  administerUig  and  carrying  out 
programs  and  projects  relating  to  the  edu- 
cation and  training  of  the  handicapped.  In- 
cluding programs  and  projects  for  the  train- 
ing of  teachers  of  the]  handicapped  and  for 
research  In  such  educa  ;lon  and  training. 

NATIONAL  ADViaOBT  O  )»«inTT«B  OH  HANDI- 

CAPno  cbruMKN 
S«c  604.  (a)  The  ObmmlssloneT  shall  es- 
tablish in  the  Office  of  Education  a  National 
Advisory  Committee  on  Handicapped  Chil- 
dren consisting  of  fifteen  members,  appoint- 
ed by  the  Commlsslolier.  At  least  eight  of 
such  members  shall  be.  persons  affiUated  with 
educational,  training,  or  research  programs 
for  the  handicapped. 

(b)   The  Advisory  Oommlttee  shall  review 
the  administration  and  operation  of  the  pro- 
grams authorized  bv  this  title  and  other  pro- 
visions of  law  admlnlltered  by  the  Commis- 
sioner with  respect  to, handicapped  children, 
including  their  effect  In  Improving  the  edu- 
cational  attainment  of   such   children,   and 
make  recommendatloas  for  the  Improvement 
of  8\K5h  administration  and  operation  with 
respect  to  such  chlldrien.  Such  recommenda- 
tioixs  shall  take  Into  opnslderatlon  experience 
gained   under   this  and   other  Federal   pro- 
grams for  handicapped  children  and.  to  the 
extent  appropriate,  experience  gained  under 
other  public  and  private  prograans  for  handi- 
capped   chUdren.    The    Advisory    Committee 
shall  from  time  to  1>me  make  such  recom- 
mendations as  It  m«y  deem  appropriate  to 
the  Commlasloner  and  shall  make  an  annual 
report  of  its  findings  and  recommendations 
to  the  (Commissioner  not  later  than  March  31 
of  each  year.  The  Cajnmlssloner  shall  trans- 
mit each  such  report  to  the  Secretary  to- 
gether with  his  comments  and  recommenda- 
tions, and  the  Secretary  shall  transmit  such 
report,  comments.  a»id  recommendations  to 
the  Congrees  together  with  any  comments  or 
recommendations  he  may  have  with  respect 
thereto. 


mined  by  agreement  of  t<ie  parties  or  by  ac- 
tion brought  In  the  United  States  district 
court  for  tHe  district  In  yhlch  the  faclUty  Is 
situated. 
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Sec.  605.  (a)  In 
authorized  by  this 


[Ttrr  AND  coNsmncTiON 
,RT  FACttrriES 


„e  case  of  any  program 
i»uuii"iii«^  w,  ,-^  Jtle.  If  the  Commissioner 
determines  that  suji  program  will  be  im- 
proved by  permitting  the  funds  authorized 
for  such  program  to  be  used  for  the  acquisi- 
tion of  equipment  land  the  construction  of 
necessary  facilities .  he  may  authorize  the  use 
of  such  funds  for  suCh  purposes. 

(b)  If  within  twenty  years  after  the  com- 
pletion of  any  construction   (except  minor 
remodeling  or  alteration)   for  which  funds 
have  been  paid  puesuant  to  a  grant  or  con- 
tract under  this  title  the  facility  constructed 
oeases  to  be  used  f»r  the  purposes  for  which 
It  was  constructed,  the  United  States,  unless 
the  Secretary  determines  that  there  Is  good 
cause  for  releasing  the  recipient  of  the  funds 
from  its  obligation,  shall  be  entitled  to  re- 
cover from  the  applicant  or  other  owner  of 
the  facility  an  amount  which  bears  the  same 
ratio  to  the  then  value  of  the  facility  as  the 
amotint  of  such  Ifederal  funds  bore  to  the 
cost  Of  the  portion  of  the  faculty  financed 
with  su*  funds,  tuch  value  shall  be  deter- 


or  Handicappd 

AUTHORIZi  TION 

Src.  611.  (a)  The  Commissioner  la  au- 
thorized to  make  grants  pursuant  to  the 
provisions  of  this  part  tat  the  purpose  of  as- 
sisting the  States  In  the  UiltlaUon.  expansion, 
and  Improvement  of  pnlgrams  and  projects 
for  the  educaUon  of  handicapped  children  at 
the  preschool,  elementary  EChool,  and  sec- 
ondary school  levels.        | 

(b)  For  the  purpose  of  making  grants  un- 
der this  part  there  U  aMthorized  to  be  ap- 
propriated $200,000,000  for  the  fiscal  year 
ending  June  30.  1971.  •2t0,000.000  for  the  fis- 
cal year  ending  June  30^  1972.  and  $220,000.- 
000  for  the  fiscal  year  ^dlng  June  30.  1973. 

ALLOTMENT    OF   FUNDS 

Sk.  612.  (a)(1)  Thete  Is  hereby  author- 
ized to  be  appropriated  for  each  fiscal  year 
for  the  purposes  of  this  paragraph  an 
amoimt  equal  to  not  more  than  3  per  centum 
of  the  amount  appropriated  for  such  year 
for  payments  to  States  under  section  611(b) . 
The  Commissioner  shall  allot  the  amount  ap- 
propriated pursuant  ,to  this  paragraph 
among — 

(A)  Puerto  Rico,  Guim.  American  Samoa, 
the  Virgin  Islands,  ani  the  Trust  Territory 
of  the  Pacific  Islands,  According  to  their  re- 
specttve  needs,  and 

(B)  for  each  fiscal  B'ear  ending  prior  to 
July  1  i973.  the  Secretary  of  the  Interior, 
according  to  the  need  for  such  assistance  for 
the  education  of  handicapped  children  on 
reservations  serviced  by  elementary  and  sec- 
ondary schools  operatad  for  Indian  children 
by  the  Department  of  i  the  Interior  and  the 
terms  upon  which  payments  for  such  pur- 
po  es  shall  be  made  ti  the  Secretary  of  the 
Interior  shall  be  determined  pursuant  to  such 
criteria  as  the  Comml*loner  determines  will 
•btet  carry  out  the  purposes  of  this  part. 

(2)   From  the  total  [amount  appropriated 
pursuant  to  section  6li  (b)  for  any  fiscal  year 
ttie  Commissioner  shi"  allot  to  each  State 
an  amount  which  befera  the  same  ratio  w 
such  amount  as  the  nimber  of  children  aged 
three  to  twenty-one.  Inclusive.  In  the  State 
bears  to  the  number  pt  such  children  in  all 
the  States,  except  thait  no  State  shall  be  al- 
lotted less  than  $200,000  or  three-tenths  of  1 
per  centum  of  such  amount  available  for  al- 
lotment to  the  States,  whichever  Is  greater. 
For  purposes  of  this  paragraph  and  subsec- 
tion (b) .  the  term  "State"  shall  not  Include 
the  Commonwealth  pt  Puwto  Rico.  Guam, 
American  Samoa,  th*  Virgin  Islands,  or  the 
Trust  Territory  of  the  Pacific  Islands. 

(b)  The  number  of  chUdren  aged  three  to 
twenty-one.  inclusive,  in  any  State  and  in  all 
the  States  shaU  be  determined,  for  purposes 
of  this  section,  by  tt^  commissioner  on  the 
basis  of  the  most  recent  satisfactory  daU 
avaUable  to  him. 

(c)  The  amount  oC  any  State's  allotment 
under    subsection    (i)    for   any   fiscal   year 
which  the  Commissioner  determines  will  not 
be  required  for  that;  year  shaU  be  available 
for  reallotment,  from  time  to  time  and  on 
such  dates  during  such  year  as  the  Commis- 
sioner may  fix,  to  other  States  in  proportion 
to  the  original  allotments  to  such  States  un- 
der subsection   (a)   for  that  year,  but  with 
such  proportionate  amount  for  any  of  such 
other  States  being  reduced  to  the  extent  It 
exceeds  the  sum  the.  Commissioner  estimates 
such  State  needs  an)d  will  be  able  to  use  for 
such  year;  and  the  Itotal  of  such  reductions 
shall  be  similarly  reAllotted  among  the  States 
whose  proportionate  amounts  were  not  so 
reduced.  Any  amoubt  reallotted  to  a  8Ute 
under  this  subsection  during  a  year  shall 
be  deemed  i)art  of  its  aUotment  under  sub- 
section (a)  for  that  year. 


m 


STATS   FLANS 


Sec  613.  (a)  Any  SUte  which  desires  to 
receive  grants  under  this  part  shall  submit 
to  the  Commissioner  through  Its  State  edu- 
caUonal  agency  a  State  plan  (not  part  of  any 
other  plan)  In  such  detail  as  the  Commis- 
sioner   deems    necessary.    Such    State    plan 

shall— 

(1)  set  forth  such  policies  and  procedures 
as  win  provide  satisfactory  asstirance  that 
funds  paid  to  the  State  under  this  part  will 
be  expended   (A)   either  directly  or  through 
mdlvidual.  or  combinations  of,  local  educa- 
tional  agencies,   solely   to   initiate,   expand, 
or  improve  programs  and  projects,  including 
preschool  programs  and  projects,  (1)   which 
are  designed  to  meet  the  special  educational 
and  related  needs  of  handicapped  children 
throughout  the  State,  and  (U)  which  are  of 
sufficient  size,  scope,  and  quality  (taken  Into 
consideration  the  special  educational  needs 
of  such  children)  as  to  give  reasonable  prom- 
ise of  substantial  progress  toward  meeting 
those  needs,  and  (B)  for  ttie  proper  and  effi- 
cient administration  of  the  State  plan   (In- 
cluding State  leadership  activities  and  con- 
sultative services),  and  for  planning  on  the 
SUte   and   local   level:    Provided,  That  the 
amount   expended   for  such   administration 
and  planning  shall  not  exceed  6  per  centum 
of  the  amoxmt  aUotted  to  the  State  for  any 
fiscal  year  or  $100,000   ($35,000  in  the  case 
of  the  Commonwealth  of  Puerto  Rico.  Guam. 
American   Samoa,    the   Virgin   Islands,    and 
the  Trust  Territory  of  the  Pacific  Islands), 
whichever  Is  greater;  ^  ^  ^ 

(2)  provide  satisfactory  assurance  that,  to 
the  extent  consistent  vrtth  the  nimiber  and 
location  of  handicapped  children  in  the  State 
who  are  enrolled  In  private  elementary  and 
secondary  schools,  provision  will  be  made  for 
participation  of  such  children  in  programs 
assisted  or  carried  out  under  this  part; 

(3)  provide  satisfactory  assurance  that  the 
control  of  funds  provided  under  this  part, 
and  title  to  property  derived  therefrom,  shall 
be  in  a  public  agency  for  the  uses  and  pur- 
poses provided  in  this  part,  and  that  a  pub- 
lic agency  will  administer  such  funds  and 
property; 

(4)  set  forth  policies  and  procedtires  which 
provide  satisfactory  assxirance  that  Federal 
funds  made  available  under  this  part  will  be 
so  used  as  to  supplement  and,  to  the  extent 
practical.  Increase  the  level  of  State,  local, 
and  private  funds  expended  for  the  educa- 
tion of  handicapped  children,  and  In  no 
case  supplant  such  State,  local  and  private 
funds; 

(5)  provide  that  effective  procedures.  In- 
cluding provUlon  for  appropriate  obJecUve 
measurement  of  educational  achievement, 
will  l)e  adopted  for  evaluating  at  least  an- 
nually the  effectiveness  of  the  programs  in 
meeting  the  special  educaUonal  needs  of.  and 
providing  related  services  for,  handicapped 
children; 

(6)  provide  that  the  State  educaUonal 
agency  wlU  be  the  sole  agency  for  administer- 
ing or  supervising  the  administraUon  of  the 
plan;  _^ 

(7)  provide  for  (A)  making  such  reports, 
in  such  form  and  containing  such  informa- 
tion, as  the  Commissioner  may  require  to 
carry  out  his  functions  under  this  part,  in- 
cluding reports  of  the  objective  meas\ire- 
ments  required  by  clause  (6)  of  tWs  sub- 
section, and  (B)  keeping  such  records  and 
for  affording  such  access  thereto  as  the  Com- 
missioner may  find  necessary  to  assure  the 
correctness  and  verification  of  such  reports 
and  proper  disbursement  of  Federal  funds 
under  this  part; 

(8)  provide  satisfactory  assurance  that 
such  fiscal  control  and  fund  accounting  pro- 
cedures will  be  adopted  as  may  be  necessary 
to  assure  proper  disbursement  of.  and  ac- 
counting for.  Federal  funds  paid  under  thU 
part  to  the  State,  including  any  such  funds 
paid  by  the  State  to  local  educaUonal 
agencies: 


(9)  provide  satisfactory  assurance  that 
funds  paid  to  the  State  under  this  part  shall 
not  be  made  available  for  handicapped  chil- 
dren eligible  for  assistance  under  section 
103(a)  (5)  of  tlUe  I  of  the  Elementary  and 
Secondary  Education  Act  of  1966; 

(10)  provide  satisfactory  assurance  that 
effective  procedures  wUl  be  adopted  for  ac- 
quiring and  disseminating  to  teachers  of. 
and  administrators  of  programs  for.  handi- 
capped children  significant  InlormaUon  de- 
rived from  educational  research,  demonstra- 
tion, and  similar  projects,  and  for  adopting, 
where  approprUte.  promising  educational 
practices  developed  through  such  projecU; 
and 

(11)  contain  a  statement  of  policies  and 
procedures  which  will  be  designed  to  in- 
sure that  all  education  programs  for  the 
handicapped  In  the  State  will  be  properly 
coordinated  by  the  persons  In  charge  of  spe- 
cial education  programs  for  handicapped 
children  in  the  State  educational  agency. 

(b)  The  Commissioner  shall  approve  any 
State  plan  which  he  determines  meets  the 
requirements  and  purposes  of  this  part. 

(c)(1)  The  Commissioner  shall  not  ap- 
prove any  State  plan  pursuant  to  this  sec- 
tion for  any  fiscal  year  unless  the  plan  has. 
prior  to  its  submission,  been  made  public 
as  a  separate  docimient  by  the  State  edu- 
cational agency  and  a  reasonable  opportunity 
has  been  given  by  that  agency  for  comment 
thereon  by  Interested  persons  (as  defined 
by  regulation) .  The  State  educational  agency 
shall  make  public  the  plan  as  finally  ap- 
proved. The  Commissioner  shall  not  finally 
disapprove  any  plan  submitted  under  this 
section  or  any  modification  thereof,  without 
first  affording  the  State  educational  agency 
submitting  the  plan  reasonable  notice  and 
opportunity  for  a  hearing. 

(2)  Whenever  the  Commissioner,  after  rea- 
sonable notice  and  opportunity  for  hearing 
to  such  State  agency,  finds — 

(A)  that  the  State  plan  has  been  so 
changed  that  it  no  longer  complies  with  the 
provisions  of  this  part,  or 

(B)  that  in  the  administration  of  the  plan 
there  U  a  failure  to  comply  substantially 
with  any  such  provision  or  with  any  require- 
ments set  forth  in  the  appUcaUon  of  a  local 
educational  agency  approved  pursuant  to 
such  plan, 

the  Commissioner  shall  notify  the  agency 
that  further  payments  will  not  be  made  to 
the   State   under   this   part    (or   In   his  dis- 
cretion, that  further  payments  to  the  State 
will  be  Umlted  to  programs  or  projects  under 
the  State  plan,  or  portions  thereof,  not  af- 
fected by  the  faUure,  or  that  the  State  edu- 
cational agency  shall  not  make  further  pay- 
ments under  this  part  to  specified  local  agen- 
cies affected  by  the  failure)  untU  he  Is  sat- 
isfied that  there  U  no  longer  any  such  faU- 
ure to  comply.  Until  he  is  so  satisfied,  the 
0>mmiB8loner  shaU  make  no  further  pay- 
ments to  the  State  under  thU  part  (or  shaU 
limit  payments  to  programs  or  projects  un- 
der, or  parts  of.  the  State  plan  not  affected 
by  the  faUure.  or  payments  by  the  State 
educational  agency  under  this  part  shaU  be 
limited  to  local  educational  agencies  not  af- 
fected by  the  faUure.  as  the  ease  may  be) . 

(d)  (1)  If  any  State  Is  dissatisfied  with  the 
(Commissioner's  final  action  with  respect  to 
the  approval  of  Its  State  plan  submitted 
xinder  subsection  (a)  or  with  his  final  action 
under  subsection  (c) .  such  SUte  may.  within 
sixty  days  after  notice  of  such  action,  file 
with  the  United  SUtes  court  of  appeals  for 
the  circuit  In  which  such  SUte  Is  located  a 
petition  for  review  of  that  action.  A  copy  of 
the  petition  shaU  be  forttjwlth  transmitted 
by  the  clerk  of  the  court  to  the  Oomxnis- 
sloner.  The  Commissioner  hereupon  shaU  lUe 
in  the  court  the  record  of  the  proceedings  on 
which  he  based  his  action,  as  provided  in 
section  2112  of  Utie  28.  United  SUtes  Code. 
(2)  The  findings  of  fact  by  the  Commis- 
sioner, if  BUM»orted  by  substantial  evidence. 


shall  be  conclusive:  but  the  court,  for  good 
cause  shown,  may  remand  the  case  to  tha 
Commissioner  to  take  further  evidence,  and 
the  Commissioner  may  thereupon  make  new 
or  modified  findings  of  fact  and  may  modify 
his  previous  acUon,  and  shaU  certify  to  tha 
court  the  record  of  the  further  proceedings. 
Such  new  or  modified  findings  of  fact  shaU 
likewise  be  conclusive  if  supported  by  sub- 
stantial evidence. 

(3)  The  court  shaU  have  Jurisdiction  to 
affirm  the  action  of  the  Ojmmlssloner  or  to 
set  It  aside,  in  whole  or  In  part.  The  Judg- 
ment of  the  court  shaU  be  subject  to  review 
by  the  Supreme  Court  of  the  United  SUtea 
upon  certiorari  or  certification  as  provided 
in  section  1254  of  titie  28.  United  SUtes  Code. 


PATlCXNTa 

Sec  614  From  the  amounto  allotted  to  each 
SUte  under  this  part,  the  (Commissioner 
shall  pay  to  that  SUU  an  amount  equal  to 
the  amount  expended  by  the  SUte  in  carry- 
ing out  Ite  State  plan. 

Part    O— Centess    and    Szsvices    To    Marr 
Special  Needs  of  the  Handicaffbd 
ebgional  axsouBCE  usMiaas 
Sec.  621.  (a)  The  Commissioner  Is  author- 
ized to  make  grants  to  or  contracU  with  In- 
staUatlons  of  higher  education.  SUte  educa- 
Uonal   agencies,    or    cwnblnatlons    of    such 
agencies  or  institutions,  which  combinations 
may  Include  one  or  more  local  educaUonal 
agencies,   within   particular  regions   of   the 
United  SUtes,  to  pay  aU  or  part  of  the  cost 
of  the  esubllshment  and  operation  ot  re- 
gional centers  which  wlU  develop  and  apply 
the  best  methods  of  appraising  the  special 
educational  needs  of  handicapped  chUdren 
referred  to  them  and  will  provide  other  serv- 
ices to  assist  In  meeting  such  needs.  Centers 
esUbllshed  or  operated  under  this  section 
ShaU    (1)    provide   testing   and  educational 
evaluation  to  determine  the  special  educa- 
tional  needs   of   handicapped   chUdren   re- 
ferred to  such  centers,   (2)    develop  educa- 
tional programs  to  meet  those  needs,  and  (8) 
assist  schools  and  other  appropriate  agen- 
cies  organizations,  and  institutions  In  pro- 
viding such  educational  programs  through 
services  such  as  consulUtlon  (Including,  in 
appropriate  cases.  consulUtion  with  parenU 
or  teachers  of  handicapped  chUdren  at  such 
regional    cenUrs).    periodic    reexamination 
and  reevaluation  of  special  educaUonal  pro- 
grams, and  other  technical  services. 

(b)  In  determining  whether  to  aM»rove 
an  appUcatlon  for  a  project  tinder  this  sec- 
tion, the  Commissioner  shall  consider  the 
need  for  such  a  center  in  the  region  to  be 
served  by  the  appUcant  and  the  capabUlty 
of  the  appUcant  to  develop  and  apply,  with 
the  assistance  of  funds  under  this  section, 
new  methods,  techniques,  devices,  or  faciU- 
ties  relating  to  educational  evaluation  of 
education  of  handicapped  children. 

CXNTEaS    AND    SEEVICEB    FOE    DEAF-BLIMP 
CHILDEEN 

Sac.  622.  (a)  It  Is  the  purpose  of  this  sec- 
tion to  provide,  through  a  Umlted  number 
of  model  cenUrs  for  deaf-bUnd  chlKfren.  a 
program  designed  to  develop  and  bring  to 
bear  upon  such  chUdren.  beginning  as  early 
as  feasible  In  life,  those  spociaUflSd.  inten- 
sive  professional  and  alUed  services,  methods, 
and  aids  that  are  found  to  be  most  effective 
to  enable  them  to  achieve  their  ftUl  po- 
tential for  communication  with,  and  ad- 
justment to,  the  world  around  them,  for 
useful  and  meaningful  participation  in  so- 
ciety, and  for  self -fulfillment. 

(b)  The  (Commissioner  Is  authorized,  upon 
such  terms  and  conditions  (subject  to  the 
provisions  of  subsection  (d)  (l)  of  this  sec- 
tion) as  he  deems  appropriate  to  carry  out 
the  purposes  of  this  section,  to  make  grants 
to  or  contracU  with  pubUc  or  nonprofit  pri- 
vate agencies,  organizations,  or  institutions 
to  pay  aU  or  part  of  tixe  cost  of  esUbl'-**- 
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ment.  Including  construction,  which  for  the 
puipoees  of  this  section  shall  Include  the 
construction  of  residential  faclUtlee,  and 
operation  of  centers  for  deaf -blind  children. 

(c)  In  determining  whether  to  make  a 
grant  or  contract  under  subsection  (b) ,  the 
Commissioner  shall  take  Into  consideration 
the  need  for  a  center  for  deaf -blind  children 
In  the  light  of  the  general  availability  and 
quality  of  existing  services  for  such  children 
m  the  part  of  the  country  Involved. 

(d)  (I)  A  grant  or  contract  pursuant  to 
subsection  (b)  shall  be  made  only  if  the 
Commissioner  determines  that  there  Is  sat- 
isfactory assurance  that  the  center  will  pro- 
vide such  services  as  he  has  by  regulation 
prescribed.  Including  at  least — 

(A)  comprehensive  diagnostic  and  evalu- 
ative services  for  deaf-blind  children: 

(B)  a  program  for  the  adjustment,  orien- 
tation, and  education  of  deaf -blind  children 
which  Integrates  aU  the  professional  and 
allied  services  necessary  therefor:  and 

(C)  effective  consultative  services  for  par- 
ents, teachers,  and  others  who  play  a  direct 
role  in  the  Uves  of  deaf-bUnd  children  to 
enable  them  to  understand  the  special  prob- 
lems of  such  children  and  to  assist  In  the 
process  of  their  adjustment,  orientation,  and 
education. 

(2)  Any  such  services  may  be  provided  to 
deaf -blind  children  (and,  where  applicable, 
other  persons)  regardless  of  whether  they 
reside  in  the  center,  may  be  provided  at  some 
place  other  than  the  center,  and  may  Include 
the  provision  of  transportation  for  any  such 
children  (including  an  attendant)  and  for 
parents. 

KABX.T   EDUCATIOIf   VOK   HAIfDXCAPPKO   CHIL08ZN 

Szc.  623.  (a)  The  Commissioner  Is  author- 
ized to  arrange  by  contract,  grant,  or  other- 
wise with  appropriate  public  agencies  and 
private  nonprofit  organizations,  for  the  de- 
velopment and  carrying  out  by  such  agencies 
and  organizations,  of  experimental  preschool 
and  early  education  programs  for  handi- 
capped children  which  the  Commissioner  de- 
tennlnes  show  promise  of  promoting  a  com- 
prehensive and  strengthened  approach  to  the 
special  problems  of  such  children.  Such  pro- 
grams shall  be  distributed  to  the  greatest 
extent  possible  throughout  the  Nation,  and 
shall  be  carried  out  both  in  urban  and  in 
rural  areas.  Such  programs  shall  Include  ac- 
tivities and  services  designed  to  ( 1 )  facilitate 
the  Intellectual,  emotional,  physical,  mental, 
social,  and  language  development  of  such 
children:  (2)  encourage  the  participation  of 
the  parents  of  such  children  in  the  develop- 
ment and  operation  of  any  such  program: 
and  (3)  acquaint  the  community  to  be  served 
by  any  such  program  with  the  problems  and 
potentialities  of  such  children. 

saix.t  xdtjcation  foa  handicapped 
chujjsen 

(b)  Each  arrangement  for  developing  or 
carrying  out  a  program  authorized  by  this 
section  shall  provide  for  the  effective  co- 
ordination of  each  such  program  with  similar 
programs  in  the  schools  of  the  community  to 
be  served  by  such  a  program. 

(c)  No  arrangement  pursuant  to  this  sec- 
tion shall  provide  for  the  payment  of  more 
than  00  per  centum  of  the  cost  of  develop- 
ing, carrying  out,  or  evaluating  such  a  pro- 
gram. Non-Federal  contributions  may  be  in 
cash  or  In  kind,  fairly  evaluated,  including, 
but  not  »™«**H  to,  plant,  equipment,  and 
services. 


propriate,  consistent  with  the  purposes  of 
this  part,  to  pay  all  or  part  of  the  coet  of 
such  activities  as — 

(1)  research  to  identily  and  meet  the  full 
range  of  special  needs  df  handicapped  chil- 
dren: , 

(2)  development  or  d^onstration  of  new, 
or  improvements  in  existing,  methods,  ap- 
proaches, or  techniques^  which  would  con- 
tribute to  the  adjustment  and  education  of 
such  children;  I 

(3)  training  (either  dfrecUy  or  otherwise) 
of  professional  and  allied  personnel  engaged 
or  preparing  to  engage  in  programs  specifi- 
cally designed  for  such  children,  including 
payment  of  stipends  for  trainees  and  allow- 
ances for  travel  and  other  expenses  for  them 
and  their  dependents:  aitd 

(4)  dissemination  of  knaterials  and  infor- 
mation about  practices  found  effective  In 
working  with  such  children. 

(b)  In  making  grants' and  contracts  under 
this  section,  the  Commissioner  shall  insure 
that  the  activities  fund#d  under  such  grants 
and  contracts  will  be  coordinated  with  sim- 
ilar activities  funded  f»om  grants  and  con- 
tracts under  other  parti  of  this  title. 

XVALUAVONS 

See.  625.  The  Commi^ioner  shall  conduct, 
either  directly  or  by  contract  with  Inde- 
pendent organizations,  %  thorough  and  con- 
tinuing evaluation  of  I  the  effectiveness  of 
earh  program  assisted  tnder  this  part. 

AUTHORIZATION    OF  APPaOPRIATIONS 

Sec.  626.  There  are  heteby  authorized  to  l)e 
appropriated  $36,600,000  for  the  fiscal  year 
ending  June  30, 1971,  $51,500,000  for  the  fiscal 
year  ending  June  30,  1972.  and  $66,500,000 
for  the  fiscal  year  ending  June  30,  1973,  for 
the  purpose  of  carrying  out  the  provisions  of 
this  part. 

Part  D — Tbainino  Personnel  por  the 
Education  of  tbe  Handicapped 

GRANTS  to  institutions  < 


I,  innovation,  training,  and  Dissnc- 

XNATION     ACTTVmEB     IN     COKNECTION      WITH 

cawiaaa  and  sbvkrs  fob  tbx  bandicappbd 
Sec.  824.  (a)  The  Commissioner  Is  au- 
thorized, either  as  part  of  any  grant  <x  con- 
tract under  this  part,  or  by  separate  grant 
to  or  contract  with,  an  agency,  organization, 
or  institution  operating  a  center  or  provid- 
ing a  service  which  meets  such  requirements 
as  the  Cotnmissloner  determines  to  be  ap- 


OF  HIGHER  EDUCATION 
AND  OTHER  APPROPRIATE  INSTITUTIONS  OR 
AGENCIES 

Sec.  631.  The  Commissioner  Is  authorized 
to  make  grants  to  institutions  of  higher  edu- 
cation and  other  appropriate  nonprofit  In- 
stitutions or  agencies  to  assist  them — 

(1)  in  providing  training  of  professional 
personnel  to  conduct  training  of  teachers 
and  other  specialists  la  fields  related  to  the 
education  Of  handicapped  children; 

(2)  in  providing  tral^ng  for  personnel  en- 
gaged or  preparing  to  ^igage  in  einplo3rment 
as  teachers  of  handicapped  children,  as  su- 
pervisors of  such  teachers,  or  as  speech  cor- 
rectlonlsts  or  other  special  personnel  pro- 
viding special  services  I  for  the  education  of 
such  children,  or  engaged  or  preparing^ to  en- 
gage in  research  in  fields  related  to  the  edu- 
cation of  such  cbildrea:  and 

(3)  In  establishing  abd  maintaining  schol- 
arships, with  such  stl|)ends  and  allowances 
as  may  be  determined  by  the  Commissioner, 
for  training  personnel  engaged  in  or  pre- 
paring to  engage  in  employment  as  teachers 
dl  the  handicapped  or  as  related  specialists. 
Grants  \mder  this  subsection  may  be  used 
by  such  Institutions  to  assist  In  covering  the 
cost  of  courses  of  training  or  study  for  such 
personnel  and  for  establishing  and  maintain- 
ing fellowships  or  traineeshlps  with  such 
stipends  and  allowanees  as  may  be  deter- 
mined by  the  Commissioner. 

GRANTS  TO   STATE  EDVCATIONAI.   AGENCIES 

Sec.  632.  The  Comn^lssloner  Is  authorized 
to  make  grants  to  State  educational  agencies 
to  assist  tbem  in  estatfllshlng  and  maintain- 
ing, directly  or  through  grants  to  institutions 
Of  higher  education,  programs  for  training 
personnel  engaged,  or  preparing  to  engage,  In 
employment  as  teacheis  oT  bandioai^Md  chil- 
dren or  as  supervisors  of  such  teachers.  Such 
grants  shall  also  be  available  to  assist  such 
Institutions  In  meetinK  the  cost  of  training 
such  personnel. 


GRANTS  OR  CONTRACTS  TO  MPROVE  RECRUITING 
OF  EDtTCATlONAL  PERSONltEL,  AND  TO  IMPROVE 
DISSENINATION  OF  INFOR^TION  CONCIStNING 
EDUCATIONAL  OPPORTUNITIES  FOR  THE  HANDI- 
CAPPED 

Ssc.  633.  The  Commissioner  la  authorized  to 
make  grants  to  public  or  nonprofit  private 
agencies,  organizations,  or  institutions,  or  to 
enter  into  contracts  wltk  public  or  private 
agencies,  organizations,  or  institutions,  for 
projects  for — 

(1)  encouraging  students  and  professional 
personnel  to  work  in  various  fields  of  edu- 
cation of  handicapped  dhlldren  and  youth 
through,  among  other  ways,  developing  and 
distributing  imaglnaUve  |  or  innovative  ma- 
terials to  assist  In  recruiting  personnel  for 
such  careers,  or  publicizl|ig  existing  forms  of 
financial  aid  which  might  enable  students 
to  pursue  such  careers,  or 

(2)  disseminating  information  about  the 
programs,  services,  and  resources  for  the  edu- 
cation of  handicapped  ct^lldrcn,  or  providing 
referral  services  to  parents,  teachers,  and 
other  persons  especially^  Interested  In  the 
handicapped. 

TRAINING  OF  PHTSICAL  EDTfCATORS  AND  RECREA- 
TION   PERSONNEL    FOR    HANDICAPPED    CHILDREN 

Sbc.  634.  The  Commissioner  Is  authorized 
to  make  grants  to  Institutions  of  higher  edu- 
cation to  assist  them  in  'providing  training 
for  personnel  engaged  <»  preparing  to  en- 
gage in  employment  as  physical  educators  or 
recreation  personnel  for  handicapped  chil- 
dren or  as  educators  or  supervisors  of  such 
personnel,  or  engaged  die  preparing  to  en- 
gage in  research  or  teaching  in  fields  related 
to  the  physical  education  or  recreation  of 
such  children.  ^ 

REPORTtS 

Sec.  635.  Each  recipient  of  a  grant  under 
this  part  during  any  fiscal  year  shall,  after 
the  end  of  such  fiscal  yfar,  submit  a  report 
to  the  Conmilsaloner.  SUch  report  shall  be 
m  such  form  and  detaQ  and  contain  such 
information  as  the  Commissioner  determines 
to  be  appropriate.  | 

AUTHORIZATION   OF  SPPHOPRIATIOKS 

Sec.  636.  There  are  authorized  to  be  ap- 
propriated for  carrying  o|it  this  part,  $69,500,- 
000  for  the  fiscal  year  ending  June  30,  1971, 
$87,000,000  for  the  fiscal  year  ending  June 
30,  1972,  and  $103,500,000  for  the  fiscal  year 
ending  June  30. 1973. 

Part  E — Research  in  [the  Education  or 

THE  Handicapped 

research    and    demonstbation    projects    in 

education    of    handicapped    children 

Sec.  641.  The  Commissioner  Is  authorized  to 
make  grants  to  States,  State  or  local  edu- 
cational agencies,  institutions  of  higher  edu- 
cation, and  other  public  or  nonprofit  private 
educational  or  research  agencies  and  orga- 
nizations, and  to  make  oontracts  with  States, 
State  or  local  educational  agencies.  Institu- 
tions of  higher  education,  and  other  public 
or  private  educational  or  research  agencies 
and  organizations,  for  Research  and  related 
purposes  and  to  conduct  research,  surveys, 
or  demonstrations,  relating  to  education  of 
handicapped  children.  I 
research   and   demonstration    projects   in 

physical  education  and  recreation   for 

handicapped  childrei^ 

Sbc.  642.  The  Comml^loner  authorized  to 
make  grants  to  States,  State  or  local  educa- 
tional agencies,  institutions  of  higher  edu- 
cation, and  other  public  or  nonprofit  private 
educational  or  research  agencies  and  orga- 
nizations, and  to  make  oontracts  with  States, 
State  or  local  educational  agencies,  institu- 
tions of  blgber  education,  and  other  public 
or  private  educational  or  research  agencies 
and  organizations,  for  research  and  related 
purposes  relating  to  ppysleal  education  or 
recreation  for  handlca{f>ed  children,  and  to 
conduct  research,  sxxryeys,  or  demonstra- 
tions relating  to  physioal  education  or  rec- 
reation for  handlci9pe<^  children. 
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PANELS  OF  EXPERTS 

Sec.  643.  The  (Commissioner  shall  from  time 
to  time  appoint  panels  of  experts  who  are 
competent  to  evaluate  various  types  of  re- 
search or  demonstration  projects  under  this 
part,  and  shall  secure  the  advice  and  recom- 
mendations of  one  such  panel  before  making 
any  grant  under  this  part. 

authorization  or  appropriations 

Sec  644.  There  are  hereby  authorized  to 
be  appropriated  $27,000,000  for  the  fiscal  year 
ending  June  30, 1971.  $35,600,000  for  the  fiscal 
year  ending  June  30,  1972,  and  $45,000,000  for 
the  fiscal  year  ending  June  30,  1973,  for  car- 
rying out  the  provisions  of  this  part. 

Part  F — Instructional  Media  for  the 
Handicapped 


ppedc 


PURPOSE 

Sec.  661.  (a)  The  purposes  of  this  part  are 
to  promote — 

(1)  the  general  welfare  of  deaf  persons  by 

(A)  bringing  to  such  persons  understanding 
and  appreciation  of  those  films  which  play 
such  an  important  part  In  the  general  and 
cultural    advancement    of    hearing    persons, 

(B)  providing  through  these  films  enriched 
educational  and  cultural  experiences  through 
which  deaf  persons  can  be  brought  into  bet- 
ter touch  with  the  realities  of  their  environ- 
ment, and  (C)  providing  a  wholesome  and 
rewarding  experience  which  deaf  persons  may 
share  together:  and 

(2)  the  educational  advancement  of  handi- 
capped persons  by  (A)  carrying  on  research 
m  the  use  of  educational  media  for  the  hand- 
icapped. (B)  proddQng  and  dUtrlbuting 
educational  media  for  the  use  of  handicapped 
persons,  their  parents,  their  actual  or  poten- 
tUl  employers,  and  other  persons  directly 
involved  in  work  for  the  advancement  of  the 
handicapped,  and  (C)  training  persons  In 
the  use  o;  eductlonal  media  for  the  Instruc- 
tion of  the  handicapped. 

captioned  films  and  educational  media  for 
handicapped  persons 

Sec.  662.  (a)  The  Commissioner  shall  es- 
tablish a  loan  service  of  captioned  films  and 
educational  media  for  the  purpose  of  making 
suoh  materials  available  in  the  United  States 
for  nonprofit  purposes  to  handicapped  per- 
sons, parents  of  handlcf^ped  persons,  and 
other  persons  directly  Involved  in  activities 
for  the  advancement  of  the  handicapped  in 
accordance  with  regulations. 

(b)  The  Commissioner  U  authorized  to — 

(1)  acquire  lUms  (or  rights  thereto) -and 
other  educational  media  by  purchase,  lease, 
or  gift: 

(2)  acqxilre  by  lease  or  purchase  equip- 
ment necessary  to  the  administration  of  this 
part: 

(3)  provide  for  the  captioning  of  films; 

(4)  provide  for  the  distribution  of  cap- 
tioned films  and  other  educational  media 
and  equipment  through  SUte  schools  for  the 
handicapped  and  such  other  agencies  as  the 
Commissioner  may  deem  appropriate  to  serve 
as  local  or  regional  centers  for  such  distri- 
bution; 

(6)  provide  for  the  conduct  of  research  in 
the  use  of  educational  and  training  films  and 
other  educational  media  for  the  handi- 
capped, for  the  production  and  distribution 
of  educational  and  training  films  and  other 
educational  media  for  the  handicapped  and 
the  tralnmg  of  persons  In  the  use  of  such 
films  and  media.  Including  the  payment  to 
those  persons  of  such  stipends  (including 
allowances  for  travel  and  other  expenses  of 
such  persons  and  their  dependents)  as  he 
may  determine,  wWch  shall  be  consistent 
with  prevailing  practices  under  comparable 
federally  supported  programs; 

(6)  utilize  the  faculties  and  aervlcee  of 
other  governmental  agencies;  and 

(7)  accept  gifts,  contributions,  and  voliin- 
tary  and  uncompensated  services  of  Individ- 
uals and  organizations. 


NATIONAL  CENTER  ON   EDUCATIONAL   MEDIA   AND 
MATERIALS   FOR   THE   HANDICAPPED 

Sec.  653.  (a)  The  Secretary  Is  authorized 
to  enter  Into  an  agreement  with  an  institu- 
tion of  higher  education  for  the  establish- 
ment and  operation  of  a  National  <3enter  on 
Educational  Media  and  Materials  for  the 
Handicapped,  which  will  provide  a  compre- 
hensive program  of  activities  to  facilitate 
the  use  of  new  educatlona'.  technology  In 
education  programs  for  handicapped  persons, 
including  designing  and  developing,  and 
adaptmg  Instructional  materials,  and  such 
other  activities  consistent  with  the  purposes 
of  this  part  as  the  Secretary  may  prescribe 
In  the  agreement.  Such  agreement  shall — 

(1)  provide  that  Federal  funds  paid  to  the 
Center  will  be  used  solely  for  such  purposes 
as  are  set  forth  In  the  agreement: 

(2)  authorlsse  the  Center,  subject  to  the 
Secretary's  prior  approval,  to  contract  with 
public  and  private  agencies  and  organiza- 
tions for  demonstration  projects;  and 

(3)  provide  for  an  annual  report  on  the 
activities  of  the  Center  which  will  l>e  trans- 
mitted to  the  Congress. 

(b)  In  considering  proposals  from  institu- 
tions of  higher  education  to  enter  Into  an 
agreement  under  this  subsection,  the  Secre- 
tary shall  give  preference  to  institutions — 

(1)  which  have  demonstrated  the  capabil- 
ities necessary  for  the  development  and  eval- 
uation of  educational  media  for  the  handi- 
capped: and 

(2)  which  can  serve  the  educational  tech- 
nology needs  of  the  Model  High  School  for 
the  E>eaf  (established  under  Public  Law 
89-694) . 


conducted  annuaUy  aftw  the  first  year  of 
operation  of  a  center. 

In  making  grants  and  contracts  under  this 
section  the  Commissioner  shall  give  special 
consideration  to  appUcations  which  propose 
innovative  and  creative  approaches  to  meet- 
ing the  educational  needs  of  children  with 
specific  learning  dlsabillUes,  and  those  which 
emphasize  the  prevention  and  early  identifi- 
cation of  learning  disabilities. 

(b)  In  making  grants  and  controls  under 
this  section,  the  Commissioner  shall — 

(1)  for  the  purposes  of  clause  (2)  of  sub- 
section (a),  seek  to  achieve  an  equitable 
geographical  distribution  of  training  pro- 
grams and  trained  personnel  throughout  the 
Nation,  and 

(2)  for  the  purposes  of  clause  (8)  of  sub- 
secUon  (a),  to  the  extent  feasible,  taking 
Into  consideration  the  appropriations  pur- 
suant to  this  section,  seek  to  encourage  the 
establishment  of  a  model  center  In  each  of 
the  States. 

(c)  For  the  purpose  of  making  grants  and 
contracts  under  this  section  there  are  hereby 
authorized  to  be  appropriated  $12,000,000  for 
the  fiscal  year  ending  Jime  30,  1970,  $20,- 
000,000  for  the  fiscal  year  ending  Jime  30, 
1971,  and  $31,000,000  for  each  of  the  succeed- 
ing fiscal  years  ending  prior  to  July  1. 1878. 


AUTHORIZATION    OF   APPROPRIATIONS 

Sec  664.  For  the  ptirpose  of  carrying  out 
this  part,  there  are  hereby  authorized  to 
be  appropriated  not  to  exceed  $12300,000  for 
the  fiscal  year  ending  June  30,  1971,  $15,- 
000,000  for  the  fiscal  year  ending  June  30, 
1972,  and  $20,000,000  for  the  fiscal  year  end- 
ing June  30,  1973,  and  each  succeeding  fiscal 
year  thereafter. 

Part    O — Special    Programs    for    Children 
With  Specific  Learning  Disabiuties 
research,  training,  and  model  centers 
Sec.  661.  (a)  The  Commissioner  is  author- 
ized to  make  grants  to,  and  contracts  with, 
institutions  of  higher  education.  State  and 
local  educational  agencies,  and  other  public 
and  private  educational  and  research  agencies 
and  organizations  (except  that  no  grant  shall 
be  made  other  than  to  a  nonprofit  agency 
or   organization)    in  order   to  carry  out   a 
program  of — 

(1)  research  and  related  purposes  relating 
to  the  education  of  children  with  specific 
learning  disabilities; 

(2)  professional  or  advanced  training  for 
educational  personnel  who  are  teaching,  or 
are  prepskrlng  to  be  teachers  of,  children  with 
specific  learning  disabilities,  or  such  training 
for  persons  who  are,  or  are  preparing  to  be, 
supervisors  and  teachers  of  such  personnel: 
and 

(3)  establishing  and  operating  model  cen- 
ters for  the  Improvement  of  education  of 
children  with  specific  learning  disabilities, 
which  centers  shall  (A)  provide  testing  and 
educational  evaluation  to  identify  children 
with  learning  disabilities  who  have  been  re- 
ferred to  such  centers,  (B)  develop  and  con- 
duct model  programs  designed  to  meet  the 
special  educational  needs  of  such  children, 
(C)  assist  appropriate  educational  agencies, 
organizations,  and  institutions  In  making 
such  model  programs  available  to  other  chil- 
dren with  learning  disabilltlee,  and  (D)  dis- 
seminate new  methods  or  techniques  for 
overcoming  learning  dlsabUltlee  to  educa- 
tional institutions,  organizations,  and  agen- 
cies within  the  area  served  by  such  center 
and  evaluate  the  effecOveness  of  the  dis- 
semination process.  Such  evaluaUon  shall  be 


Sec.  662.  Effective  July  1,  1971.  the  foUow- 
Ing  provisions  of  law  are  repealed: 

(1)  That  part  of  section  1  of  the  Act  at 
September  2,  1958  (PubUc  Law  86-006). 
which  follows  the  enacting  clause  and  8ec-< 
tlons  2,  3,  and  4  of  such  Act: 

(2)  The  Act  of  September  6,  1958  (PubUo 
Law  85-826) ; 

(3)  Title  VI  of  the  Elementary  and  Sec« 
ondary  Education  Act  of  1966  (PubUc  Law 

88-10):  ^_ 

(4)  Titles  in  and  V  of  the  Act  of  Octo* 
ber  31.  1863  (PubUc  Law  88-164) :  and 

(5)  The  Act  of  September  30,  1868  (PubUe 
Law  80-638) . 

TITLE  Vn— VOCATIONAL  EDUCATION  | 

EXTENSION    OF    PROGRAM    OF    ORAWTS    FOR    8P«» 
CIAL  PROGRAMS  FOR   DISADVANTAGED   STUDENT* 

Sec.  701.  Section  102(b)  of  the  Vocational 
Education  Act  of  1963  is  amended  by  Insert- 
ing after  "1870."  the  following:  $60,000,000 
for  the  fiscal  year  ending  June  30,  1971,  and 
$60,000,000  for  the  fiscal  year  ending  June  3(), 
1872,". 


TECHNICAL    AMENDMENT 

SEC.  702.  Section  103(a)  (2)  (D)  of  the  Voi- 
catlonal  Education  Act  of  1863  Is  ameiuMI 
by  striking  out  "5  per  centvim"  and  insert- 
ing In  lieu  thereof  "15  per  centum". 

CLARIFTING    AMENDMENT    WTTH   RESPECT   TO 
STATE    A0VI80RT    COUNCILS 

Sec.  703.  Section  104(b)  (1)  of  the  Voca- 
tional Education  Act  of  1863  is  amended  bj 
inserting  after  "State  board  are  elected"  the 
following:  "(including  election  by  the  State 
leglsUture) ". 

EXTENSION    OF   AUTHORITT    FOR    RESIUENTIAI. 

FAciLmxs 

Sw:.  704.  (a)  Section  162(a)  (1)  of  the  Vo- 
cational Education  Act  of  1963  Is  amended 
by  striking  out  "$16,000,000  for  the  fiscal  year 
ending  Jime  30.  1870"  and  Inserting  In  U«u 
thereof  "for  each  of  the  succeeding  fiscal 
years  ending  prior  to  July  1,  1972". 

(b)  Section  153(d)(2)  of  such  Act  Is 
amended  by  striking  out  "1969"  and  Insert- 
ing in  Ueu  thereof  "19TO,  and  on  July  1. 
1871". 

paoMonoN  OF  knowledge  of  nxttrition 

Sk;  706.  Section  161(b)  of  the  Vocational 
Education  Act  of  1963  is  amended  by  adding 
after  "constimer  education  programs,"  the 
foUowlng:  "Including  promotion  of  nutri- 
tional knowledge  and  food  use  and  the  un- 
derstanding of  the  economic  aspects  of  food 
use  and  purchase,". 
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KXTXNSION  or  WOKK-STUDT  PKOOIAUS 

S«c.  706.  (a)  Section  181(a)  of  the  Voca- 
tional EducaUon  Act  of  1963  Is  amende<l  by 
Inserting  after  "1970"  a  comma  and  the 
following:  "$46,000,000  for  the  fiscal  year 
ending  June  30.  1071,  and  156.000.000  for 
the  fiscal  year  ending  June  30,  1972,". 

(b)  Section  183(a)  of  such  Act  \a  amended 
by  striking  out  "the  fiscal  year  ending  June 
30,  1970"  and  Inserting  In  lieu  thereof  "any 
succeeding  fiscal  year". 

KXTXNSION    OF   CtnUCULUM   OXYXLOPIUNT 
PSOGBAM 

Sbc.  707.  Section  191(b)  of  the  Vocational 
Education  Act  of  1963  Is  amended  by  striking 
out  "the  fiscal  year  ending  June  30.  1970"  and 
Inserting  In  lieu  thereof  "each  of  the  succeed- 
ing fiscal  years  ending  prior  to  July  1,  1972". 

KZTXNSXON    OP    PAKT   P    OF   TH«    EDUCATION 
paOFKSSIONS   DKVXLOPMXMT   ACT 

Sbc.  708.  SecUon  555  of  the  Education  Pro- 
fessions Development  Act  (title  V  of  the 
Higher  Education  Act  of  1966)  is  amended 
by  striking  out  "and"  where  it  appears  after 
"1969,"  and  by  inserting  before  the  period 
at  the  end  thereof  a  comma  and  the  follow- 
ing: "the  simi  of  $40,000,000  lot  the  fiscal 
year  ending  June  30.  1971.  and  the  sum  of 
$45,000,000  for  the  fiscal  year  ending  June  30, 
1972". 

TXCHNICAL  AMXNDIUKT 

Sbc.  709.  Section  104  of  the  Vocational  Edu- 
cation Amendments  of  1968  Is  amended  by 
striking  out  "this  Act"  and  inserting  in  lieu 
thereof  "the  Vocational  Education  Act  of 
1963". 

TITLE   Vni— MISCKLLANBOUS 

WAIVEB    OF     MATCHINC     UQUIXKMZNT    IN     THZ 
UPWASO    BOUND    FBOCSAM 

Sec.  801.  Section  408(c)(1)  of  the  Higher 
Education  Act  of  1965  is  amended  by  insert- 
ing after  the  third  sentence  thereof  the 
following:  "The  Commissioner  may,  however, 
approve  assistance  in  excess  of  such  percent- 
age if  he  determines,  in  accordance  with  reg- 
ulations efitabllshlng  objective  criteria,  that 
such  action  Is  required  In  furtherance  of  the 
purposes  of  this  section.  Non-Pederal  contri- 
butions may  be  In  cash  or  in  kind,  fairly 
evaluated.  Including  but  not  limited  to  plant, 
equipment,  or  services." 

XXTKNSION  OF  ATTTHOKIZATION  FOB  ADVISORT 
COTTNCIL  UNDKB  n>UCATION  PROFESSIONS 
DKVI1X)P1CXNT  ACT 

Sxc.  802.  Section  502(f)  of  the  Education 
Professions  Development  Act  (title  V  of  the 
Higher  Education  Act  of  1965)  is  amended 
by  striking  out  "two"  and  inserting  In  lieu 
thereof  "three". 

TXACHXa  COBPS  ASSISTANCX  FOB  INDIAN 
CHILOaZN 

Sbc.  803.  The  first  sentence  of  section  513 
(c)  (2)  of  the  Higher  EducaUon  Act  of  1965 
is  amended  to  read  as  follows :  "Not  to  exceed 
3  per  centum  of  the  number  of  members  of 
the  Teachers  C<»ps  who  are  available  shall 
be  allocated  to  Puerto  Rico  and  the  Virgin 
Islands  and  not  to  exceed  5  per  centum  of 
•acta  members  shall  be  allocated  to  the  ele- 
mentary and  secondary  schools  operated  for 
Indian  children  by  the  Department  of  In- 
terior, according  to  their  respective  needs." 

trrUUBWf    TKACBBB    COBPS 

Sbc.  804.  (a)  It  U  tbe  purpose  of  tbis  sec- 
tion to  encourage  high  school  and  college 
students,  parents,  and  other  community  resi- 
dents to  volunteer  for  service  on  a  part-time 
or  full-time  basis  as  tutors  at  instructional 
assistants  for  children  in  disadvantaged  areas 
and  to  provide  support  by  the  Teacher  Corps 
of  voltmteer  programs  to  be  carried  out  by 
State  and  local  educational  agencies  and  In- 
atltutlons  of  higher  education. 

(b)(1)  Section  611(a)  of  the  Higher  Ed- 
ucation Act  of  1966  Is  amended  by  deleting 
the  wcatl  "and"  at  the  end  of  paragraph  (1), 


loll  at 


by  deleting  the  perloU  at  tbe  end  of  para- 
graph (2)  and  Inserting  in  lieu  thereof  a 
semicolon  and  the  wttrd  "and",  and  by  In- 
serting after  paragraph  (2)  the  foUowlng  new 
paragn^h:  I 

"  (3)  attracting  voli^nteers  to  serve  as  part- 
time  tutors  or  full-1|Une  instructional  as- 
sistants In  programs  carried  out  by  local  edu- 
cational agencies  and  Institutions  of  higher 
education  serving  sucli  areas." 

(2)  Section  511(b)  bf  such  Act  Is  amended 
by  striking  out  "$56,000,000  for  each  of  the 
succeeding  fiscal  yeart  ending  prior  to  July 
1,  1971"  and  inserting  In  lieu  thereof  "$80.- 
000.000  for  the  fiscal  year  ending  June  30, 
1970,  and  $100,000,000  for  the  fiscal  year 
ending  June  30. 1971". 

(c)  Paragraph  (1)  of  section  613(b)  of 
such  Act  Is  amended  by  Inserting  before  the 
semicolon  at  the  end.  thereof  a  comma  and 
the  following:  "and,  for  such  periods  as  the 
Commissioner  may  prescribe  by  regulation, 
persons  who  volunteef'  lo  serve  as  part-time 
tutors  or  full-time  inetructional  assistants". 

(d)  Section  513(a)  of  such  Act  is  further 
amended  by  redesignating  paragraphs  (6), 
(6).  and  (7)  as  paragfaphs  (6).  (7).  and  (8), 
respectively,  and  by  Inserting  after  para- 
graph (4)  the  following  new  paragraph: 

"(5)  enter  into  contracts  or  other  ar- 
rangements with  locftl  educational  agencies 
or  institutions  of  higher  education,  upon  ap- 
proval by  the  appropriate  State  educational 
agency,  under  whlchi  provisions  (Including 
payment  of  the  cost  bf  such  arrangements) 
will  be  made  (A)  io  carry  out  programs 
serving  disadvantaged  areas  In  which  volun- 
teers (Including  high  school  and  college 
students)  serve  as  pBrt-tlme  tutors  or  full- 
time  instructional  aislstants  in  teams  with 
other  Teacher  Cc«p$  members,  under  the 
guidance  of  experienced  teachers,  but  not  in 
excess  of  90  per  cent|un  of  the  cost  of  com- 
pensation for  such  ttitors  and  instructional 
assistants  may  be  paid  from  Federal  funds, 
and  (B)  to  provide  appropriate  training  to 
prepare  tutojrs  and  Instructional  assistants 
for  service  In  such  pr()grams: ". 

(e)  Section  514 (a)  I  of  such  Act  Is  amend- 

•**-  L 

(1)  by  Inserting  sifter  "paragraph  (3)  of 
section  513(b)"  a  comma  and  the  following: 
"or  an  arrangement  $nth  a  local  educational 
agency  or  institution  of  higher  education 
pursuant   to   paragraiph    (5)    of  section   613 

(») .": 

(2)  by  striking  o\it  In  paragraph  (3)  "is 
equal  to"  and  inserting  in  lieu  thereof  "does 
not  exceed",  and  by  striking  out  "$76  per 
week"  In  such  paragraph  and  inserting  in 
lieu  thereof  "$90  per  week";  and 

(3)  by  deleting  th$  word  "and"  at  the  end 
of  paragraph  (1).  bj  deleting  tbe  period  at 
the  end  of  paragrapb  (2)  and  Inserting  in 
lieu  thereof  a  semicolon  and  the  word  "and", 
and  by  inserting  after  paragraph  (2)  the 
foUowlng  new  paragi^pb: 

"(3)  tutors  and  Instructional  assistants 
shall  be  compensated  at  such  rates  as  the 
Commissioner  may  dftermlne  to  be  consistent 
with  prevaiUng  practices  under  comparable 
federally  supported  j  work-etudy  programs." 

TKACHKB  CORPS  C0$tBXCTION8  EDUCATION 
FB^BCTS 

Sbc.  806.  (a)  Sectlbn  511(a)  of  the  Higher 
Education  Act  of  1965  (as  amended  by  sec- 
tion 804(b)  of  this  Act)  is  further  amended 
by  deleting  the  wofld  "and"  at  the  end  of 
paragrapb  (2) ,  by  deleting  tbe  period  at  the 
end  of  paragraph  ())  and  Inserting  In  lieu 
thereof  a  semicolon  and  the  word  "and",  and 
by  inserting  after  paragraph  (3)  tbe  follow- 
ing new  paragraph : 

"(4)  attracting  and  training  educational 
personnel  to  provide  relevant  remedial,  basic, 
and  secondary  educational  training,  includ- 
ing literacy  and  coinmunlcations  skills,  for 
juvenile  dellnquenta,  youth  offenders,  and 
adult  criminal  olfenflers." 

(b)  Section  513  (aD  of  such  Act  Is  furtbei 


amended  by  redeslgnaltlng  pantgrapbs  (6), 
(7),  and  (8)  (as  redesignated  by  section  804 
(d)  of  this  Act),  and  all  references  thereto, 
as  paragraphs  (7),  (8), land  (9),  reepecUvely. 
and  by  inserting  after  paragraph  (6)  the 
following  new  paragr^ib: 

"(6)  enter  into  arrangements,  through 
grants  or  contracts,  with  State  and  local 
educational  agencies,  ind  with  institutions 
of  higher  education,  ar^  such  other  agencies 
or  institutions  approved  by  the  Commissioner 
according  to  criteria  t^hlch  shall  be  estab- 
lished by  him  to  carrj  out  tbe  purposes  of 
this  paragraph,  under  {which  provisions  (In- 
cluding pa3rment  of  th4  cost  of  such  arrange- 
ments) will  be  made  to' furnish  to  such  agen- 
cies members  of  the  iWsber  Corps  to  carry 
out  projects  designed  to  meet  the  special 
educational  needs  of  Juvenile  delinquents, 
youth  offenders,  and  adult  criminal  offend- 
ers, and  persons  who  bave  been  determined 
by  State  or  local  educational  agency,  court 
of  law,  law  enforcement  agency,  or  any  other 
State  or  local  public  agency  to  be  predelin- 
quent Juveniles,  but  cjot  In  excess  of  90  per 
centum  of  the  cost  of  compensation  for 
Teacher  Corps  members  serving  In  such  proj- 
ects may  be  paid  froni  Federal  funds:". 

(c)  Section  514(a)  kt  such  Act  is  further 
amended  by  Inserting  before  "shall  provide" 
the  following:  "or  an  arrangement  with  any 
agency  pursuant  to  paragraph  (6)  of  Section 
513(a),". 

PROVISIONS  BELATED 
C 

Sec.  806.  (a)  SecU< 
Education  Act  of  1 
ships  for  teachers)  is 
In  the  last  sentence  t 
"handicapped  childrei 
following:  "and  for 
children". 

(b)  Section  1201  of  I  such  Act  (relating  to 
definitions)  Is  amendea  by  adding  at  the  end 
thereof  the  following  sew  paragrapb: 

'(k)  The  term  'glftied  etnd  talented  chil- 
dren' means,  in  accordance  with  objective 


GIFTED  AND  TALENTED 
REN 

n  521  of  the  Higher 
(relating  to  fellow- 
ended  by  inserting 

ereof  after  the  words 
a  comma  and  the 

gifted    and    talented 


the    Commissioner, 
itstandlng  intellectual 
it." 
loner    of    Education 


fxtent  to  which  special 
programs  are  neces- 
it  the  needs  of  gifted 


criteria    prescribed 
children  who  have  otj 
ability  or  creative  tale^ 

(c)(1)  The    CoE 
shall: 

(A)  determine  the 
educational  assistance 
sary  or  useful  to  me 
and  talented  cblldrenl 

(B)  Show  which  existing  Federal  educa- 
tional assistance  progtams  are  being  used  to 
meet  the  needs  of  gifted  and  talented  chil- 
dren, I 

(C)  evaluate  how  eodstlng  Federal  educa- 
tional assistance  progtams  can  be  more  effec- 
tively used  to  meet  tt^ese  needs,  and 

(D)  recommend  wl^ch  new  programs,  if 
any,  are  needed  to  meet  these  needs. 

(2)  The  Commissioner  shall  report  bis 
findings,  together  wltli  his  recommendations, 
to  the  Congress  not  laiter  than  one  year  after 
the  enactment  of  tblsJAct. 

CONSOLroATION  OF  TTT^B  HI  OF  THE  NATIONAL 
DEFENSE  EDUCATION  icT  OF  19SS  AND  SECTION 
13  OF  THB  NATIONAL  FOUNDATION  FOR  THE 
ABTB  AND  TRB  HUMAMTnBB  ACT  OP  IMS 

Sbc.  807.  (a)(1)  Section  303(a)  of  tbe 
National  Defense  Education  Act  of  1968  is 
amended  by  striking  out  "science,  mathe- 
matics, history,  clvlcsi  geography,  economics, 
industrial  arts,  moqem  foreign  language, 
EngUsh,  or  reading"  and  inserting  In  lieu 
thereof  "academic  subjects". 

(2)  Section  303(a)(6)  of  such  Act  U 
amended  by  striking  out  "the  fields  of  sci- 
ence, mathematics,  htetory,  civics,  geography, 
economics,  Industrial  arts,  modem  foreign 
language,  EngUsh.  and  reading"  and  insert- 
ing in  Ueu  thereof  "academic  subjects". 

(3)  The  first  sentence  of  section  301  of 
such  Act  is  amended  by  striking  out  $120,- 
000,000"  and  Insertlnt  In  Ueu  thereof  "$120,- 


is  amended  I 
uid  Inserting 


600.000"  and  by  striking  out  "$180,000,000" 
and  inserting  In  lieu  thereof  "$130,600,000". 
(b)  Section  12  of  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of  1966 
is  hereby  repealed. 

ADVISORT  COUNCIL  ON  BESXABCH  AND 
DEVELOPMENT 

Sec  808.  Section  2  of  the  Cooperative  Re- 
search Act  of  1954  is  amended  by  adding  the 
following  new  subsection  at  the  end  thereof : 

"(e)(1)  The  Conunlssloner  shall  establish 
in  the  Office  of  Education  an  Advisory  Coun- 
cU  on  Research  and  Development,  consisting 
of  fifteen  members  appointed,  without  regard 
to  the  civil  service  laws,  by  the  Commissioner 
with  the  approval  of  the  Secretary  of  Health. 
Education,  and  Welfare.  The  Commissioner 
shall  appoint  one  such  member  as  Chairman. 
Such  members  shall  include  persons  recog- 
nized aB  authorities  In  the  field  of  educa- 
tional research  and  development  or  in  related 
fields. 

"(2)  The  Advisory  CouncU  shall  advise  the 
Commissioner  with  respect  to  matters  of  gen- 
eral policy  arising  in  tbe  administration  of 
thU  Act." 

BESEABCH  ON  PROBLEMS  OF  FINANCINC  ELEMEN- 
TARY AND   SECONDARY   EDUCATION 

Sec.  809.  (a)  The  Congress  finds  that — 

(1)  Insufficient  national  concern  has  been 
focused  upon  the  escalating  operating  ex- 
penses and  construction  costs  faced  by  school 
districts,  including  serious  inequities  within 
and  among  States  In  financial  support  of 
elementary  and  secondary  education; 

(2)  taxpayer  resistance  to  the  existing  tax 
structure  is  growing  and  school  bond  issues 
and  budget  requests  are  being  rejected; 

(3)  school  districts  are  facing  serious  fiscal 
crises  as  they  approach  or  exceed  statutory 
limits  on  taxing  and  bonding  authority;  and 

(4)  there  is  a  need  for  additional  knowl- 
edge to  solve  these  problems. 

(b)  It  is,  the  purpose  of  this  section — 

( 1 )  to  provide  for  research  and  reports  on 
such  problems  under  the  Cooperative  Re- 
search Act;  and 

(2)  to  provide  for  a  National  Commission 
on  School  Finance  to  study  such  problems 
and  report  to  the  Conunlssloner  and  the 
Congress  within  two  years. 

(c)  Section  2(a)  of  tbe  Cooperative  Re- 
search Act  Is  amended  by  inserting  at  the 
end  thereof  the  following: 

"(3)  The  Commissioner  shall,  pursuant  to 
his  authority  under  this  Act,  provide  for  re- 
search regarding  the  problems  of  financing 
elementary  and  secondary  education.  Such 
research  shall  Include,  but  not  be  limited  to, 
recommendations  concerning — 

"(A)  an  appropriate  division  of  responsi- 
biUty  among  local.  State,  and  the  Federal 
Government  In  financing  elementary  and 
secondary  education; 

"(B)  an  appropriate  balance  of  categorical 
aid,  general  aid,  and  school  construction  aid 
In  the  total  Federal  responsibility  for  financ- 
ing elementary  and  secondary  education; 

"(C)  new  approaches  to  reUeve  the  fiscal 
crisis  now  facing  the  schools; 

"(D)  the  use  of  Federal  revenue  sharing 
for  supporting  elementary  and  secondary 
education;  and 

"(E)  methods  to  minimize  variations 
within  and  among  States  in  per  pupU  ex- 
penditures for  elementary  and  secondary 
education.  The  Commissioner  shall  make  a 
preliminary  report  to  the  Congress  not  later 
than  one  hundred  and  twenty  days  after 
tbe  date  of  enactment  of  tbe  Elementary 
and  Secondary  Education  Amendments  of 
1969  identifying  all  existing  federaUy  fi- 
nanced research  In  tbis  area  (whether  au- 
thorlEed  under  this  or  any  other  Act)  and  the 
current  status  of  such  research.  Thereafter, 
tbe  Commissioner  shall  report  the  results  of, 
and  recommendations  with  respect  to.  re- 
search under  this  paragraph  aa  a  separate 
and  distinct  part  of  his  ann\ial  report  pur- 
suant to  subsection  (d) ." 


(d)  Tbe  Commissioner  shall,  not  later 
than  ninety  days  after  the  date  of  enact- 
ment of  tbis  Act.  establish  a  National  Com- 
mission on  School  Finance.  Such  Commis- 
sion shall  consist  of  fifteen  members  ap- 
pointed from  ( 1 )  members  of  State  and  local 
educational  agencies,  (2)  State  and  local 
government  officials,  (3)  educatlcm  adminis- 
trators. (4)  teachers.  (5)  financial  experts. 
(6)  parents  with  one  or  more  children  In  a 
public  elementary  or  secondary  school.  (7) 
the  Office  of  Education.  (8)  the  Department 
of  the  Treasury,  with  the  approval  of  the 
Secretary  of  the  Treasury,  and  (9)  other  ap- 
propriate fields.  The  Commissioner  shall  ap- 
point a  chairman  and  vice  chairman  from 
among  such  members.  Such  Commission 
shall  make  a  full  and  complete  investiga- 
tion and  study  of  the  financing  of  elemen- 
tary and  secondary  education,  including  but 
not  Umlted  to,  tbe  matters  referred  to  in 
section  2(a)  (3)  of  the  Cooperative  Research 
Act  (as  amended  by  subsection  (c)  of  this 
section ) .  The  Commission  shall  report  the 
results  of  such  investigation  and  study  and 
its  recommendations  to  the  Ck>inmissloner 
and  the  Congress  not  later  than  two  years 
after  the  date  of  enactment  of  this  Act. 
Funds  available  for  tbe  ptirpoees  of  the 
Cooperative  Research  Act  and  for  the  pur- 
poses of  section  402  of  PubUc  Law  90-247 
shall  be  available  for  the  purpoees  of  tbia 
subsection. 

CONSTBUCnON    OF    EDUCATIONAL    BBSBABCR 
FAdLTrXES 

Sec.  810.  Section  4(a)  of  tbe  Cooperative 
Research  Act  (PubUc  Law  83-531)  is  amend- 
ed by  striking  out  "July  1,  1970"  and  sub- 
stituting in  Ueu  thereof  "July  1,  1973",  and 
by  striking  out  "July  1.  1971"  and  substitut- 
ing in  Ueu  thereof  "July  1,  1974". 

AMENDMENT    BBLATINC    TO    THB    AMBXICAH 
PBINTINa    HOUSE   FOB  TRB   BLIND 

Sbc.  811.  (a)  The  paragraph  designated 
"First"  m  section  3  of  the  Act  entitled  "An 
Act  to  promote  the  education  of  the  blind", 
approved  March  3,  1879  (20  VB.C.  102).  U 
amended  to  read  as  foUows: 

"First.  (A)  Such  appropriation  shaU  be 
expended  by  the  trustees  of  the  American 
Printing  House  for  the  Blind  each  year  in 
manufacturing  and  furnishing  books  and 
other  materials  specially  adapted  for  instruc- 
tion of  the  bUnd:  and  the  total  amount  of 
such  books  and  other  materials  so  manu- 
factured and  furnished  by  such  appropria- 
tion shaU  each  year  be  distributed  among  all 
tbe  public  and  private  nonprofit  Institutions 
in  tbe  States,  territories,  and  possessions  of 
the  United  States,  the  Commonwealth  of 
Puerto  Rico,  and  the  District  of  Columbia,  in 
which  bUnd  pupils  are  educated.  Each  public 
and  private  nonprofit  institution  for  tbe  edu- 
cation of  the  blind  shaU  receive.  In  books  and 
other  materials,  upon  requisition  of  Its  su- 
perintendent, that  portion  of  the  appropria- 
tion as  is  shown  by  the  ratio  between  the 
number  of  bUnd  pupils  in  that  institution 
and  the  total  number  of  bUnd  pupils  in  aU 
of  the  pubUc  and  private  nonprofit  Institu- 
tions in  which  blind  pupils  are  educated. 
Each  chief  State  school  officer  shaU  receive. 
In  books  and  other  materials,  upon  requisi- 
tion, that  portion  of  the  appropriation  as  U 
shown  by  tbe  ratio  between  the  number  of 
bUnd  pupils  in  public  and  private  nonprofit 
institutions  (in  the  State)  In  which  blind 
pupils  are  educated,  other  than  institutions 
to  which  the  preceding  sentence  is  appUca- 
ble,  and  the  total  number  of  blind  pupils 
In  the  pubUc  and  private  nonprofit  institu- 
tions in  which  blind  pupils  are  educated  in 
aU  of  the  States,  territories,  and  possessions 
of  the  United  States,  the  Commonwealth  of 
Puerto  Rico,  and  the  District  of  Columbia. 
The  ratio  referred  to  In  each  of  the  two  Im- 
mediately preceding  sentences  shaU  be  com- 
puted upon  the  first  Monday  in  January 
of  each  year;  and  for  purposea  of  such  sen- 
tences tbe  nxmiber  of  blind  pupils  in  pubUc 


and  private  nonprofit  Institutions  In  which 
blind  pupils  are  educated  shall  be  authenti- 
cated In  such  manner  and  as  often  as  tbe 
trustees  of  tbe  American  Printing  House  for 
the  BUnd  shall  require.  For  purposes  of  this 
Act.  an  Institution  for  the  education  of  the 
blind  is  any  institution  which  provides  edu- 
cation exclusively  for  tbe  blind,  or  exclusively 
for  the  bUnd  and  other  handicapped  chU- 
dren  (in  which  case  special  classes  are  pro- 
vided for  the  blind ) :  the  chief  State  school 
officer  of  a  State  is  the  superintendent  of 
pubUc  elementary  and  secondary  schools  in 
such  State  or,  if  there  is  none,  such  other 
official  as  the  Governor  certifies  to  have  com- 
parable respkonsiblUty  in  the  State;  and  a 
blind  pupU  Is  a  blind  Individual  pursuing 
a  course  of  study  in  an  Institution  of  leas 
than  coUege  grade. 

"(B)  The  portion  of  tbe  appropriation  re- 
ceived by  each  chief  State  school  officer.  In 
such  books  and  other  materials  under  sub- 
paragraph (A)  of  this  paragraph  which  rep- 
resents the  number  of  blind  pupils  In  pri- 
vate nonprofit  Institutions  In  such  State  in 
which  blind  pupils  are  educated  shall  be 
distributed  among  such  Institutions  on  the 
basis  of  the  number  of  blind  pupils  In  ea<^ 
such  institution  as  compared  to  the  total 
number  of  such  pupils  in  all  of  the  private 
nonprofit  institutions  In  which  blind  pui^ls 
are  educated  in  such  State.  . 

"(C)  AU  books  and  other  materials  fur-  ! 
nlsbed  pursuant  to  this  Act,  and  control  and 
administration  of  their  use.  shaU  vest  only 
in  a  pubUc  agency.  Such  books  and  materials 
made  available  pursuant  to  this  Act  for  use 
of  teachers  and  bUnd  pupils  In  any  State. 
Territory,  or  possession  of  the  United  States, 
the  Commonwealth  of  Puerto  Rloo,  and  the 
District  of  Columbia  In  any  school  shaU  be 
limited  to  those  books  and  materials  whlcb 
have  been  approved  by  an  appropriate  edu- 
cational authority  or  agency  at  such  State, 
Territory,  iKssesslon.  Commonwealth,  or  Dis- 
trict, or  any  local  educational  authority 
thereof,  for  use.  or  are  used,  in  a  pubUe 
elementary  or  secondary  school  therein." 

(b)  Tbe  paragraph  designated  "Fourth"  of 
section  3  of  the  Act  entitled  "An  Act  to  pro- 
mote the  education  of  the  blind",  ^proved 
March  3,  1879.  as  amended  (20  U.8.C.  102). 
Is  amended  by  Inserting  Immediately  after 
"pubUc",  tbe  foUowlng:  "and  private  non- 
profit". 

(c)  Section  4  of  such  Act  Is  amended  by 
Inserting  Immediately  after  "pubUc",  the  fol- 
lowing:  "or  private  nonprofit". 

And  tbe  Senate  agree  to  the  same. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

Mr.  HOI.I.TNOS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINQ  OFFICER.  The  clerk 
wiU  caU  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roll.  ,  « 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PBXVILBGB   OF   THB   FLOOB 

Ikfr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  the  staff  of  the  Com- 
mittee on  Labor  and  Public  Welfare 
necessary  for  a  discussion  of  the  confer- 
ence report  be  permitted  on  the  floor, 
without  the  usual  limitation. 

The  PRESIDINQ  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  HOLLINOS.  Mr.  Preaidait,  if  the 
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senator  from  Rhode  Island  wlU  yi^<*. «« 
language  of  the  conference  report  that 
raises  a  question  of  undersUnding  is 
secUon  2(b)  with  additional  language: 
SUCH  uniformity  refers  to  one  PO»cy  »P- 
pUed  unUonnly  to  de  Jure  sfK^^K*""^ 
wherever  found  and  such  other  PoUcy  as  may 
be  nrovlded  pursuant  to  law  applied  uni- 
?^IJ  W  de  facto  segregation  wherever 
found. 
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I  would  ask  the  distinguished  Senator 
from  Rhode  Island,  after  we  passed  the 
Stennis  amendment  by  a  vote  of  56  to 
36  what  was  the  compulsion,  if  any.  to 
add  this  further  language,  and  does  ne 
think  it  explanatory?  Does  he  really  think 
this  elucidates  or  clarifies  the  intent  of 

the  Senate  or  not?  ,_*»,-  <5+»« 

Mr  PELL.  In  the  first  place,  the  Sten- 
nis amendment  was  hard  fought  in  the 
conference.  I  think  the  conference,  ac- 
cording to  my  recollection,  broke  up  2or 
3  days  due  to  our  standing  pat  on  it.  The 
language  before  us  was  offered  by  a 
House  Member. 

As  I  understand  it,  this  language  does 
not  denigrate  or  dilute  the  Stennis 
amendment,  but  seeks  to  set  forth  the 
view  that  where  de  facto  segregation 
occurs— and  de  facto  segregation  can  oc- 
cur in  Atlanta.  Ga..  just  as  it  can  to 
Providence.  R.I.— then  the  appUcable 
law  would  apply  to  desegregation  there, 
as  anywhere  else  in  the  country.  How- 
ever it  must  be  noted  that  in  this  regard, 
no  laws  presenUy  apply  because  de  facto 
segregation  has  not  been  ruled  uncon- 
stitutional. 

I  am  not  deeply  versed  or  grounded  in 
clvU  rights  legislation,  but.  as  I  under- 
stand it.  this  langiiage  seeks  to  do  what 
the  Senator  from  Mississippi  was  seek- 
tog  to  do  and  clarifies  the  effect  of  the 
amendment  with  respect  to  those  dtu- 
atlons  that  are  an  outgrowth  of  dual 
school  systems  or  previous  laws,  but  de 
facto  segregation  would  be  handled  to 
Georgia,  for  example,  as  to  Chicago,  or 
New  York,  or  Providence. 

That  is  what  I  understand  the  lan- 
guage does. 

If  the  Senator  from  South  CaroUna 
disagrees  with  me,  I  shall  be  deUghted  to 
hear  his  views. 

Mr.  HOLLINGS.  As  I  read  the  lan- 
gxiage.  it  says  such  a  vmiformlty  refers 
to  one  poUcy  appUed  uniformly  to  de 
Jure  segregation  wherever  found. 
Mr  PELL.  That  is  right. 
Mr.  HOLLINGS.  And  then,  on  the 
other  hand,  to  such  other  poUcy  as  may 
be  provided  pursuant  to  law  applied 
uniformly  to  de  facto  segregation. 

In  other  words,  the  language  added  to 
the  conference  report  would  call  for  uni- 
formity of  treatment  as  between  de  facto 
situations  wherever  found,  on  the  one 
hand,  and  uniformity  of  treatment  as 
between    de    jure    situations    wherever 
found,  on  the  other  hand;  but  not  uni- 
formity as  between  the  two. 
Mr.  PELL.  That  is  as  I  understand  It. 
Mr.  HOLLINGS.  If  the  Senator  un- 
derstands the  language  to  be  that,  is  it 
not  a  fact  that  the  Stennis  amendment, 
just  above  that,  to  section  2(a) .  says  that 
when  you  come  to  segregation,  when  you 
come  to  discrimtoation.  when  you  come 
to  people,  we  do  not  separate  them  by 
class  to  this  coxmtry,  but  that  we  are  go- 
ing to  have  uniformity  of  application. 


That  is  what  the  Senjate  said  by  the  Sten- 
nis amendment,  and  this  language  was 
added  to  conference  to  the  Stennis 
amendment  under  the  thrust  or  sugges- 
tion of  some  of  thope  who  were  talking 
so  grandly  and  profoundly  about  civU 
rights,  "whether  de  Ijure  or  de  facto. 

Is  that  not  the  language  just  above 
section  2(b)?  It  d|d  not  ca,ll  for  uni- 
formity withto  del  facto  guideltoes,  or 
uniformity  withto  dfe  jure  guideUnes  but 
as  between  the  two  lit  says  the  U.S.  Sen- 
ate  is  not  going  to  make  any  class  dis- 
ttoction  here.  If  we  do.  we  have  got  seg- 
regation. The  law  lias  been  m  effect  for 
15  or  16  years,  and  whether  you  deftoe  it 
it  as  de  jure  or  de  iacto.  to  and  of  iteelf 
it  is  bad.  and  we  wknt  uniform  applica- 
tion of  the  law.        I 

Does  not  the  Senator  agree? 
Mr  PELL.  That  is  correct.  We  tried  to 
have  the  language  left  Intact.  Prom  a 
practical,  poUtlcal  viewpotot,  there  was 
considerable  meriti  to  leavtog  the  lan- 
guage completely  a4  it  was  brought  to  the 
conference,  because  it  would  have  assured 
greater  acceptancelof  the  conference  re- 
port by  the  Housk  of  Representatives, 
and  the  argument  had  been  thoroughly 
thrashed  out  in  the, Senate. 

But  when  we  go  lito  these  conferences, 
we  go  to  as  managers,  and  try  to  do  what 
we  can  I  think  thatt  in  this  case  we  came 
out.  not  with  halfla  loaf,  but  with  two- 
thirds  of  a  loaf.  Tlhe  House  would  have 
liked  us  to  have  Retreated  a  good  deal 
farther.  This  language  I  thought,  treated 
fairly  the  different  classes  of  segregation 
around  the  country.  But  the  Senator  is 
correct;  it  does  not  lump  together  de 
facto  and  de  jure  segregation. 

Mr  HOLLINGS.  Is  that  not  abhorrent 
to  the  distinguished  Senator  from  Rhode 
Island,  that  it  does  not  lump  them  to- 
gether? I  ask  himi  sincerely.  I  know  the 
Senator  from  Rhode  Island  is  a  great 
civil  Ubertarian.  and  he  beUeves  in  equal- 
ity Prom  the  viewpoint  of  equality,  is 
not  the  language  In  secUon  2(b)  abhor- 
rent to  the  Senato  ? 

Mr.  EAOLETO^.  Mr.  President,  will 
the  Senator  yield  1 

Mr  PELL.  I  res  lect  the  legal  ability  of 
the  Senator  fronl  Missouri  very  much 
more  than  my  own  legal  ability,  but  to 
my  mtod.  this  is  fair,  because  it  treats 
Uie  two  ktods  of  segregation  the  same 
way  all  over  the  country.  And  you  cannot 
wipe  out  history,  t^ere  is  a  difference  be- 
tween the  situation  where  a  dual  school 
system  has  been  set  up  for  a  hundred 
years  and  the  situation  where  there  is  no 
dual  school  system. 

Mr  HOLLXNOe.  But  that  is  the  same 
thtog  as  saying  "separate  but  equal." 
That  was  the  argument  of  me  and  my 
colleagues  for  100  years.  We  toterpreted 
the  Constitution  under  the  separate-but- 
equal  doctrine  of  Plessy  against  Fer- 
guson. But  then  they  came  along  with 
Brown  against  Board  of  Education  of 
Topeka,  Kans.,  and  they  said  there  is  no 
such  thing  as  separate  but  equal:  you 
have  got  to  have  desegregation  to  and  of 
itself.  Chief  Justice  Vinson  to  Septem- 
ber of  1952  said : 


Don't  give  us  this  argtunent  about  separata 
but  equal;  taU  ajwut  the  constttutlonality 
In  and  of  Itself. 


Mr  PELL.  The  only  ktod  of  segrega- 
tion that  is  illtgal  at  this  time  is  de 


Jure  segregation.  D^  facto  segregation 
has  not  been  ruled  illegal. 

Mr.  HOLLIN<3S.  Was  not  the  US. 
Senate,  to  December^  saying  that  might 
be  a  nicety  in  understanding,  and  we  can 
read  what  we  can  toto  the  decisions,  but 
to  the  Senate,  in  a  conscience-ridden  ses- 
sion extending  over  days,  particularly 
disttogviished  by  thd  leadership  of  the 
Senator  from  Marylind  and  that  of  the 
Senator  from  Mississippi  on  his  own 
amendment,  after  all  the  debate  that  was 
carried  through,  we  iaid  regardless  of  all 
of  that,  we  would  put  to  there,  to  clarify 
the  Stennis  amendinent,  "whether  de 
jure  or  de  facto";  that  we  are  not  going 
to  separate  citizens  by  class  to  this  coun- 
try any  longer — at  least  so  far  as  the 
policy  of  the  Senate  and  the  Congress  is 
concerned — to  education  to  America. 

Mr.  PELL.  Nevertheless,  as  I  vmder- 
stand  it,  the  law  doe$  not  presently  touch 
de  facto  segregatiort.  What  the  amend- 
ment really  does  is  provide  that,  to  those 
areas  of  the  South  Where  segregation  re- 
sults from  economic  situations  or  livtog 
patterns,  the  efforts  [to  desegregate  would 
would  be  nullified. 

Mr.  HOLLINGSJ  Does  the  distm- 
guished  Senator  ma^tato  that  we  in  the 
U  S.  Senate,  are  supbosed  to  pass  laws  to 
accordance  with  tl^e  existmg  laws,  or 
are  we  supposed  to  j  change  laws?  Is  not 
that  what  we  do  whjen  we  pass  laws? 

Mr.  PELL.  We  aire  supposed  to  pass 
laws  that  wlU  be  upheld  by  the  courts. 

Mr.  HOLUNOSJ  Does  the  Senator 
think  the  Stennis  amendment  was  un- 
constitutional?       j 

Mr.  PELL.  No.     I  ,    .  , 

Mr.  HOLLINGS.  Does  he  not  think  this 
class  disttoction  could  be  held  unconsti- 
tutional, when  we  ome  to  and  talk  about 
a  disttoction  betwten  types  of  segrega- 
tion to  the  public  education  system  of 
America,  where  tliie  fundamental  right 
to  all  of  the  school  cases  is  based  on  the 
14th  amendment,  that  no  State  shaU 
deny  or  deprive  ab  todividual  because 
of  race,  color,  or  c^ed?        .   ^     ,  , 

I  say  it  is  an  individual  denial,  and 
that  this  is  writing  unconstitutional 
language,  by  sayto^  that  if  the  todividual 
happens  to  be  caight  up  to  a  de  Jure 
system,  he  gets  onp  right,  but  If  he  gets 
caiight  up  to  a  de  [facto  system,  he  does 
not  get  that  right'  at  all. 

Mr.  PELL.  I  thought  this  was  the 
great  argument  we  had  the  other  day, 
which  led  to  putting  toto  the  language 
the  phrase  "de  facto  or  de  jure." 

Mr   HOLIilNGa.  No,  sir.  If  the  Sen- 
ator please,  that  |  was  the  language  of 
the  distinguished  senior  Senator  from 
New  York  (Mr.  JiJvrrs) .  who  was  bring- 
tog  to  all  this  "del  jure"  and  "de  facto. 
Every  Member  of  this  body  came  for- 
ward with  ftoe  talks  about  human  rights, 
equal  rights— rights,  rights,  rights— and 
then  they  come  along,  when  we  finally 
come  to  the  question  of  policy,  and  say. 
"Let  us  not  have  two  classes  of  citizens 
to  the  pubUc  schools,"  but  then  they  go 
off  toto  the  de  Jur^  and  de  facto  bustoess. 
What  we  tried  to  say,  to  the  U.S.  Sen- 
ate, is  what  we  did  say,  "whether  de  jure 
or  de  facto."  Either  one.  And  rather  than 
clarifying  that,  (does  not  the  Senator 
from  Rhode  Isliind  agree  that  rather 
than  clarifytog,  the  conference  amend- 
ment nuUlfles  thjit  expression  "whether 
de  jure  or  de  facto"? 


We  said  it  explicitly  to  the  Stermis 
amendment,  and  the  conferees  expliclUy 
changed  it  by  applying  the  uniformity 
withto  the  class  of  de  jure  or  withto  the 
class  of  de  facto,  but  not  as  between  the 
two,  as  the  language  says.  Is  that  not 
right?  ^    ^ 

Mr.  PELL.  I  would  imagine  that  both 
the  Stennis  amendment  and  the  lan- 
guage we  evolved  to  conference  will  have 
to  be  tested,  as  of  course  it  should.  I  see 
the  potot  of  the  Senator's  argument.  It 
perhaps  would  have  been  better  if  we 
could  have  l^t  the  language  as  it  was, 
but  if  we  had  left  the  language  as  it  was. 
there  was  no  possibility  of  agreement  to 
conference.  Senators  could  then  ask, 
"Why  did  we  not  come  back  with  the 
point  to  disagreement  with  the  House?" 
I  thtok  my  job.  as  manager  of  the  bill, 
was  to  try  to  resolve  as  much  ol  the  dif- 
ference as  we  could.  The  language  before 
you  is  our  suggested  resolution  of  the 
differtog  pjoints  of  view. 

Mr.  EAGLETON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PELL.  I  yield  to  the  Senator  from 
Missouri. 

Mr.  EAGLETON.  I  thank  the  Senator 
from  Rhode  Island.  I  woulu  like  to  ad- 
dress myself  to  the  questions  propounded 
to  him  by  the  distinguished  Senator  f  r<Mn 
South  Carolma.  by  way  of  background 
and  for  the  purposes  of  clarification. 

The  Senator  from  Rhode  Island  is  cor- 
rect to  his  recitation  of  the  agony,  one 
might  call  it,  that  the  conference  com- 
"  mittee  went  through  to  numerous  ses- 

{3|i  sions,  ii^  which  the  House  was  adamant 
x"  to  its  refusal  to  accept  the  Stennis 
amendment. 

Mr.  HOLLINGS.  Will  the  dlsttaguished 
Senator  from  Missouri  yield  at  that 
potot? 

Mr.  EAGLETON.  May  I  finish  my  ex- 
position? Then  I  shall  be  happy  to  answer 
any  questions  the  Senator  has. 
Mr.  HOLLINGS.  Very  well. 
Mr.  EAGLETON.  After  meeting  day 
after  day,  and  after  recess  after  recess, 
it  became  evident  that  if  there  was  to  be 
any  bill  reported  out  of  conference,  some- 
thing had  to  be  done  with  respect  to  this 
item,  because  it  was  the  item  most  in 
contention  among  the  conferees.  That 
reemphaslzes  and  underscores  what  the 
Senator  from  Rhode  Island  has  already 
said. 

With  icspect  to  the  law  and  specifical- 
ly with  respect  to  the  Stennis  amend- 
ment, one  of  the  hangups  about  the 
Steimis  amendment  is  that  no  one  is 
quite  certain  what  it  does  mean  or  was 
intended  to  do.  After  reading  the  Sen- 
ate debate  on  the  Stennis  amendment — 
which,  as  we  all  know,  consumed  hours 
and  days,  with  many,  many  Senators 
participating — we  came  up  with  an  enor- 
mous nimiber  of  varying  assertions  as 
to  what  was  meant  by  the  Stennis 
amendment  as  modified  by  the  Ribicofl 
amendment. 

The  Senator  from  South  CaroUna  said 
it  was  the  Senator  from  New  York  (Mr. 
Javits)  who  cluttered  this  amendment 
up  with  "de  jure"  and  "de  facto."  Par 
from  it.  It  was  the  Senator  from  Con- 
necticut (Mr.  RiBicoFF)  \rtio  offered  his 
"perfecting  amendment."  which  was  re- 
soundtogly  accepted  by  the  Senate  and 


which  totroduced  the  words  "de  jure" 
and  "de  facto"  toto  the  original  text  of 
the  Stennis  amendment.  I  defy  anyone 
today  to  tell  me  what  the  original  Stennis 
amendment  meant  for  sure.  To  Senator 
Stennis,  presximably.  it  meant  one  thing; 
to  Senator  Ribicoff  it  may  have  meant 
another  thtog:  to  Senator  Mondali  It 
meant  another  thtog;  to  Senator  Scott 
it  meant  another  thtog.  Hence,  with  the 
cluttered  record,  with  the  gross  am- 
biguity of  what  it  did  mean,  the  House 
conferees  submitted  their  proposal,  which 
is  now  tocorporated  to  the  bill,  and 
which  does  precisely  clarify  the  situation. 
Whether  it  is  acceptable,  whether  it  is 
tolerable,  whether  it  is  accepted  with 
glee  or  Joy,  is  a  matter  separate  and 
apart.  It,  at  least,  is  susceptible  to  being 
read  and  understood  and  applied  and 
enforced. 

It  is  imlform.  It  Is  constitutional.  It 
is  constitutional  tmder  the  14th  amend- 
ment. What  is  prohibited  by  the  14th 
amendment  is  the  State  from  acting  to 
a  way  violative  of  due  process  and  viola- 
tive of  the  equal  protection  of  the  laws. 
When  the  State  acts.  It  must  act  uni- 
formly—to wit,  de  Jure  segregation  is.  as 
is  has  been  stoce  the  Brown  case,  im- 
constitutional  per  se,  across  the  board. 
It  is  prohibited  wherever  it  exists — 
North,  South.  East,  or  West;  to  Cali- 
fornia. Mississippi,  Georgia,  or  wherever. 
Where  the  State  or  one  of  its  subdivi- 
sions, a  county  or  a  school  district,  sets 
up  a  dual  school  system,  one  for  blacks 
and  one  for  whites,  such  Is  unconstitu- 
tional and  Illegal. 

Likewise,  it  says  with  respect  to  de 
facto  segregation  that  it  shall  be  treated 
uniformly.  We  do  not  know  as  of  this 
moment  the  constitutionality  of  de  facto 
segregation,  for  the  U.S.  Supreme  Court 
has  decUned  to  take  jurisdiction  to  any 
case  so  as  to  rule  on  de  facto  segregation. 
I  believe  one  case  grew  out  of  my  State 
to  Kansas  City.  Mo.,  to  which  an  attempt 
wais  made  to  take  the  case  to  n.S.  Su- 
preme Court.  The  Court  denied  cer- 
tiorari. We  do  not  know  for  sure  what 
the  attitude  of  the  Court  will  be.  The 
new  Chief  Justice  seemingly  wants  to 
rule  on  this  potot,  and  he  is  advertising 
for  bustoess.  Whether  his  advertisement 
will  be  answered,  I  do  not  know.  Thus,  at 
this  juncture  we  do  not  know  about  de 
facto  segregation  insofar  as  its  constitu- 
tionality is  concerned. 

Thus,  section  2(b)  of  the  conference 
committee  Tcstoti  has  this  significance. 
Assume  that  AUanta.  Ga..  years  ago  or 
even  a  few  years  ago  there  was  a  de  jure 
segregated  school  system.  I  aun  making 
this  as  a  hypothetical  assumption.  I  do 
not  know  about  Atlanta.  Ga.  What  sec- 
tion 2(b)  says  is  that,  regardless  of  what 
it  was  to  yesteryear,  regardless  of  what 
its  ancestry  was.  If  to  fact  and  to  truth 
today,  to  1970,  it  is  a  de  facto  segregated 
district,  it  Is  treated  coequally  with  any 
other  de  facto  segregated  district. 

For  example,  Washtogton.  D.C.,  is  94.6 
percent  black  and  5.4  percent  white.  It 
is  obviously  a  de  facto  segregated  dis- 
trict. If  the  same  situation  obtains  to 
Atianta,  if  Atianta  is  to  fact  and  to  truth 
a  de  facto  segregated  district,  then  the 
same  rules  have  to  apply  to  Atlanta,  to 
Washington,  to  St.  Louis,  to  New  York. 
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to  Kansas  City.  TtiaX  is  what  2(b)  says. 
It  is  clear.  It  is  unequivocal.  It  is  not 
susceptible  to  duplicitous  toterpretatifm. 
It  Is  not  susceptible  to  the  varying  analy- 
ses to  which  I  think  the  original  Stennis 
amendment  was  susceptiUe. 

Therefore,  I  think  it  has  more  to  com- 
mend it  than  to  condemn  it  because  of 
its  clarity  and  because  of  its  uniformity 
of  application. 

I  would  be  glad  to  answer  any  othef 
questions. 

Mr.  HOLLINGS.  If  the  disttogulshed 
Senator  from  Missouri  would  shield,  it  is 
great  to  listen  to  the  argimients  of  what 
we  did  not  know  and  what  we  did  not 
understand.  We  do  not  know  about  At* 
lanta;  we  did  not  know  about  the  Stennis 
amendment;  we  did  not  know  about  all 
those  other  things. 

It  is  my  contention,  and  the  conten- 
tion of  the  country,  that  position  flies 
fully  to  the  face  of  everythmg  that  oc« 
cured  here  on  the  Stennis  amendment 
debate.  Everybody  knew  what  the  Senate 
totended. 

I  go  back  to  the  comment  I  made  about 
the  Senator  from  New  York.  I  was  not 
talking  about  the  authorship.  In  th6 
colloquy  between  the  Senator  from  Con- 
necticut and  the  Senator  from  New  York, 
the  Senator  from  Cormecticut  said.  "If 
you  want  to  get  toto  that,  let's  just 
clarify  it  and  say  what  we  mean,  whether 
de  Jure  or  de  facto."  In  order  to  clarify 
it  and  make  absolutely  certato  what  we 
meant,  and  that  was  that  we  w€n  going 
to  treat  all  citizens  alike.  ' 

Tba  disttogiiished  Senator  talks  about 
the  agony  of  a  conference  committee.  Is 
It  not  a  greater  agony  to  come  up  with  a 
segregation  law.  one  that  segregates  de 
Jure  from  de  facto?  Is  not  the  Stennis 
amendment  putting  them  together,  tote- 
grattog  them,  saytog  uniformity,  whether 
de  jure  or  de  facto?  The  distinguished 
Senator  from  Mississippi  totegrated  them 
upon  the  Senate  floor,  and  the  Senator 
from  Missoxiri  went  toto  the  conference 
committee  and  segregated  them. 

Mr.  EAGLETON.  I  think  the  Stennis 
amendment,  regardless  of  what  semantics 
one  wishes  to  apply  to  it.  "clutter-gated" 
them  together.  It  "clutter-gated"  or 
obfuscated  the  whole  field  of  law.  The 
Senator  from  Mississippi,  himself,  on 
television,  after  the  adoption  of  his 
amendment,  when  he  was  toterviewed, 
said  it  is  "too  early  to  tell  for  certato 
what  its  effect  will  be."  He  coimseled  cau- 
tion to  the  constituents  of  his  State  and 
said  they  have  to  be  cautious,  because  it  is 
too  early  "to  tell  what  the  effect  will  be." 
Mr.  HOLLINGS.  ExacUy.  But  what  we 
are  taUdng  about  is  totent. 

Mr.  EAGLETON.  If  the  Stennis 
amendment  on  its  face  is  conf ustog  and 
susceptible  of  varying  toterpretations,  I 
think  it  Is  to  the  best  toterest  of  Congress 
to  try  to  tell  the  American  public  pre- 
cisely— subject  to  no  equivocation,  sub- 
ject to  no  duplidtous  toterpretation— 
what  Congress  was  totendlng. 

Mr.  HOLLINGS.  That  is  right.  That  is 
the  intent.  And  the  totent  of  Congress. 
The  effect  is  always  unclear  to  this  par- 
ticular field  becauy  of  the  duplicity — by 
the  U5.  Supreme  Court. 

Congress  spoke  loudly,  clearly,  and 
eloquently  with  respect  to  the  1964  Civil 
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Rights  Act  on  racial  imbalance.  But  then 
came  the  US.  Supreme  Court  and  com- 
pletely ignored  it. 

So  we  speak  again  clearly,  and  what  I 
rather  resist  is  the  Senate  trying  to  outdo 
the  UJS.  Supreme  Court  in  compounding 
and  confusing  the  manifest  and  clear 
Intent  of  the  Senate  when  it  says 
"whether  de  jure  or  de  facto."  and  com- 
ing around  and  instead  asking  us  this 
morning  to  vote  for  a  segregation  law, 
and  it  is  being  led  by  the  so-called  m- 
tegrationists. 

That  is  what  I  am  trying  to  get  at.  The 
Senator  from  Missouri  is  the  one  segre- 
gating it.  We  integrated  the  terms.  We 
said,  "whether  de  jure  or  de  facto,"  and 
we  made  it  clear. 

The  Senator  said  the  effect  might  be 
clouded  somewhat  as  it  always  seems  to 
be  in  school  litigation,  but  not  with  re- 
spect to  the  intent.  Does  the  distin- 
guished Senator  from  Missouri  think 
that  the  language  in  section  (b)  clarifies 
or  nullifies  the  language  "whether  de 
jure  or  de  facto"'?  Does  the  Senator  think 
that  clarifies  it? 

Mr.  EAGLETON.  I  will  answer  that. 
Ours  Is  not  to  segregate.  Ours  is  to  spec- 
ify. Ours  is  not  to  obfuscate.  CXirs  is  to 
ducidate. 

One  of  the  varying  interpretations  of 
the  original  Stennis  amendment  was 
made  by  the  Ubrary  of  Congress.  The 
people  at  the  Library  were  a  little  con- 
fused about  it  But  they  came  up  with 
this  "pAssible  conclusion"  of  the  Stennis 
amendment.  They  said  that  the  most 
likely — they  are  not  sure — the  most  likely 
result  of  the  Stennis  amendment  would 
be  to  end  enforcement  of  title  VI 
of  the  Civil  Rights  Act  against  admitted- 
ly dual  systems. 

I  take  it  that  the  Senator  from  South 
Carolina,  since  he  is  now  for  the  total 
integration  of  statutory  language,  would 
not  want  to  see  such  an  evil  deed  result 
from  the  adoption  of  the  original  Sten- 
nis amendment — that  is,  the  cessation  of 
enforcement  of  title  VI  against  dual 
school  systems? 

Mr.  HOLLING6.  Uniformly. 
Mr.    EAGLETON.    Uniformly    segre- 
gated? 

Mr.  HOLLINGS.  No,  uniformly  the 
elimination  of  dual  school  systems — 
uniformly,  whether  de  facto  or  de  Jure. 
In  fact,  the  Court  gives  a  rather  good 
guideline  by  saying  "unitary."  They  say 
unitary,  but  we  say  uniformly.  But  a 
bunch  of  segregationist  Senators  going 
to  the  conference  committee  segregate 
de  Jure  from  de  facto.  Is  that  not  agony 
to  the  Senator  from  Missouri?  When  the 
Senator  talks  about  the  agony  of  a  con- 
ference committee,  how  could  he  agonize 
so  and  come  up  with  that? 

Mr.  EAGLETON.  I  am  much  less  ago- 
nized today  than  I  was  during  the  long, 
hot  conferences  that  went  on  into  the 
late  hours  of  the  night  in  which  we  were 
trying  to  effectuate  some  rational  com- 
promise so  that  the  public  educational 
system  of  this  coimty  could  go  forward. 
We  thought  it  was  a  commendable  ob- 
jective, and  I  still  believe  so. 

We  call  for  the  uniform  application  of 
desegregation  laws  in  dual  school  sys- 
tem. Dual  school  systems  have  got  to  go 
now,  says  the  Supreme  Court.  We  also 


call  for  a  uniform  ( ipplication  of  what- 
ever rules  may  be  d(  ivised  in  futuro  with 
respect  to  de  facto  segregation. 

I  repeat.  I  think  the  Senator  from 
South  Carolina  is  overlooking  a  very  im- 
portant point  here  that  has  not  hereto- 
fore been  in  any  P  jderal  statute  to  my 
knowledge,  but  will  ue  in  a  Federal  stat- 
ute if  the  conference  report  is  adopted: 
namely,  that  de  fac  »  segregation  in  At- 
lanta, if,  in  fact,  it  be  that  today  will  be 
treated  the  same  aal  de  facto  segregation 
anywhere  else  in  the  country,  regardless 
of  the  historical  afacestry  or  origin  of 
that  de  facto  segregation. 

Mr.  ERVIN.  MrJ  President,  will  the 
Senator  from  Missouri  yield? 
Mr.  EAGLETON.  tt  yield. 
Mr.  ERVIN.  If  I  faiay  lapse  into  North 
Carolina  vemaculat  here,  "'de  fact  is" 
that  the  change  ihade  in  the  confer- 
ence committee  segregates  schools  in  the 
South  from  those  In  the  North  for  the 
purpose  of  integration. 

Mr.  EAGLETOM.  I  respectfully   dis- 
agree with  the  Seijator. 

Mr.  ERVIN.  That  is  "de  fact." 
Mr.    HOLLINGSi    That    is    "de    fact" 
both  in  Latin  and  English:  right? 
Mr.  ERVIN.  Thit  is  correct. 
Mr.  EAGLETON.  I  respectfully  dis- 
agree   with    the   Senator    from    North 
Carolina.  f 

Mr.  HOLLINGS.  Well,  now,  let  us  go  to 
New  York,  South  Carolina,  or  Missouri. 
Missouri  does  not  have  any  freedom-of- 
choice  laws.  It  dofes  not  have  a  school 
law.  The  Senatori  from  Missouri  says 
freedom  of  choice  b  a  thing,  a  gimmick, 
to  promote  and  continue  segregation. 

Mr.  EAGLETON.  We  did  not  wait  for 
the  1954  Brown  against  Board  of  Educa- 
tion case.  In  Missouri,  the  872  Missouri 
school  districts  vbluntarily  began  the 
desegregation  process  in  1948. 

Mr.  HOLLINGS.  Then,  there  is  no 
freedom-of-cholce  law  in  Missouri? 

Mr.  EAGLFTON.  We  have  selective  . 
assignment  laws  flor  every  student  orig- 
inally enrolled  in,  his  closest  neighbor- 
hood school.  If  ill  a  certain  section  of 
any  school  district  there  is  overcrowding 
and  if  in  another  section  of  the  school 
district  there  is  an  undersupply  of  stu- 
dents and  an  abundance  of  space,  one 
can  apply  for  a  transfer  from  the  orig- 
inal neighborhood  assignment  to  the 
less  crowded  scho<)l. 

Mr.  HOLLING0.  But  what  about  with 
respect  to  freedoii  of  choice?  Does  that 
amount  to  freedoih  of  choice? 

Mr.  EAGLETON.  Unlike  the  Senator 
from  South  CarolinSET  I  do  not  get  hung 
up  on  the  cliche*  or  the  vernacular  in 
the  involvement  in  this  matter.  All  I 
say  is  that  Misapuri  schools  are  inte- 
grated insofar  ai  it  is  conceivably  pos- 
sible to  have  th^m  integrated,  bearing 
in  mind  the  get>graphical  and  ethnic 
housing  patterns.! 

Take  my  own  pity  of  St.  Louis.  Gen- 
erally speaking,  north  St.  Louis  is  black. 
Generally  speaking,  south  St.  Louis  is 
white.  Generally  speaking,  the  schools 
in  north  St.  Loiis  have  black  students. 
Generally  sp>eaklng.  the  schools  of  south 
side  of  St.  Louis  have  white  students. 

Mr.  HOLLINds.  Missouri  does  not 
have  segregatedjschools.  does  it? 

Mr.  EAGLETON.  All  Missouri  achooi 
district  are  unl^iry  school  districts. 
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Mr.  HOLLINGS. 
the  vernacular.  , 

Mr.  EAGLETON.  We  are  back  to  the 
law.  That  is  what  wi  are  debating  here. 
We  are  debating  the  law  both  what  it  has 
been  and  what  it  will  be. 

Mr.  HOLLINGS.  What  has  the  Su- 
preme Court  said  about  freedom  of 
choice?  Has  it  not  said  that  it  has  been 
a  gimmick  to  continue  the  dual  school 


system? 
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believe  it  has:  yes. 
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law?  New  York  has  ^  freedom-of -choice 
law.  has  it  not? 

Mr.  HANSEN*.  Mr.  President.  I  call  for 
the  regular  order.  Who  has  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  icalls  for  the  regular 

order.  I 

Mr.  PELL.  Mr.  Pilesident.  I  yielded  to 
the  Senator  from  Mifisouri. 

The  PRESIDING  PFPICER.  The  Sen- 
ator from  Rhode  Inland  yielded  to  the 
Senator  from  Missouri  and  then  took  his 
seat,  thus  losing  the  floor;  therefore,  at 
this  time,  the  Chair  does  recognize  the 
Senator  from  Missoiari  In  his  own  right. 
Mr.  EAGLETON.  1  thank  the  Chair. 
Mr.  President,  tie  courts  have  said 
that  if  freedom  of  |  choice  is  used  as  a 
sham  and  a  pretense  and  as  an  excuse 
for  the  furtherance  of  the  dual  school 
system— which  has|  been  done  in  many 
Instances — then  that  is  violative  of  the 
Brown  against  Board  of  Education  de- 
cision and  is  vlolatii|e  of  the  14th  amend- 
ment. I 

Mr.  HOLLINGS.  New  York  has  a  free- 
dom-of-choice  syst^,  does  it  not? 

Mr.  EAGLETON.  jNew  York  has  a  free- 
dom-of-choice  system  in  a  unitary  school 
district. 

Mr.  ERVIN.  Mr  President,  will  the 
Senator  from  Missouri  yield? 
Mr.  EAGLETON.  I  yield. 
Mr.  ERVIN.  Hts  not  the  Supreme 
Court  held  in  the  i  ast  3  or  4  weeks  that 
a  unitary  school  sj  stem  is  a  school  sys- 
tem in  which  no  ctiild  is  effectively  ex- 
cluded from  any  ;chool  on  accoimt  of 
race  or  color? 

Mr.  ElAGLETON.  By  official  action. 
Mr.  ERVIN.  I  igree,  yes;  by  official 
action.  I  submitted  an  amendment  which 
made  clear  what  a  e  bill  itself  undertook 
to  do.  It  provided  that  there  should  be 
no  assignment  of  dhlldren  to  any  school, 
and  no  transportal  ion  of  children  to  any 
school,  to  alter  the  racial  composition 
of  any  school.  Thai  is  clearly  in  harmony 
with  the  latest  decisions  of  the  Supreme 
Coiut.  I 

Mr.  EAGLETOl^.  Psu-don  me.  Is  the 
Senator  not  talking  about  his  amend- 
ment that  was  adobted  in  the  bill  and  has 
now  been  taken  iut  of  the  conference 
report? 

Mr.  ERVIN.  Yes^  So  evidently  the  con- 
ference committee  goes  beyond — at  least 
the  majority  on  the  amference  com- 
mittee go  beyond— whatever  the  Su- 
prwne  Court  said  on  the  question  of 
forced  Integration! 

Mr.  EAGLETON.  I  must  disagree  with 
the  Senator  from  North  Carolina.  I  re- 
member his  amendment  quite  well.  I  re- 
member the  debaie  on  it  in  the  confer- 
ence committee.  Tlhe  Senator  from  North 
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Carolina  may  remember  that  when  he 
was  proposing  and  debating  his  amend- 
ment, he  had  extensive  colloquy  on  it 
with  the  Senator  from  Rhode  Island  (Mr. 
Pastors)  .  The  Senator  from  Rhode  Is- 
land was  willing  to  accept  the  new  ad- 
ditional language  that  the  Senator  from 
North  Carolina  was  going  to  add  the 
words:  "or  aJter  racial  composition."  I 
then  asked  the  Senator  from  Rhode  Is- 
land if .  in  his  Judgment,  the  adoption  of 
that  language,  which  at  first  he  was  un- 
willing to  accept,  but  later  did  accept.  In 
any  way  altered,  affected,  or  changed  the 
law  that  existed  as  of  that  mcxnent.  He 
said  it  did  not  and  that  In  his  Judgment 
it  was  "innocuous  surplusage."  I  agreed 
with  the  Senator  from  Rhode  Island, 
and  the  House  conferees  thought  It  was 
Innocuous  surplusage  and  that  it  did  not 
add  or  subtract  much;  hence.  It  was  de- 

Mr.  ERVIN.  The  point  I  made  with  the 
Senator  from  Rhode  Island  on  the  floor 
of  the  Senate  was  that  the  Civil  Rights 
Act  of  1964  said  that  desegregation  meant 
the  assignment  of  children  to  schools 
without  regard  to  race,  that  desegrega- 
tion did  not  mean  the  assignment  of 
children  to  schools  to  overcome  racial 
imbalance.  I  thought  that  that  was  plain. 
But  I  pointed  out  that  the  necessity  for 
my  amendment  was  that  HEW  stead- 
fastly refused  to  recognize  the  congres- 
sional intent,  although  it  was  expressed 
in  the  1964  CivU  Rights  Act  and  had  been 
three  times  reiterated  since  then;  hence, 
putting  in  the  words  "or  alter  racial  com- 
position" meant  Just  exactly  what  they 
said,  and  'what  Congress  had  said,  that 
we  could  not  bus  children  or  assign  chil- 
dren so  as  to  make  any  changes,  how- 
ever imperceptible,  in  the  racial  ccnn- 
position  of  a  school. 

It  seems  to  me  that  the  conference 
committee  should  have  retained  that 
wording,  which  made  that  clear,  and  not 
allow  any  further  rule  for  HEW  to  wiggle 
and  twist  and  turn  and  disobey  the  acts 
of  Congress:  yet  the  conference  commit- 
tee had  that  chance,  and  the  conference 
committee  refused  to  avail  itself  of  that 
opportunity. 

Mr.  EAGLETON.  The  Senator  is  cor- 
rect. The  conference  committee  did  agree 
to  delete  the  amendment. 

I  do  not  have  the  Congressiomal 
RiooRD  of  the  day  in  question  in  front  of 
me,  but  it  Is  my  recollection  that  in  his 
presentation  of  the  amendment,  the  Sen- 
ator from  North  Carolina  articulated  the 
fact  that  he  himself  saw  no  difference  be- 
tween the  words  racial  imbalance  and  the 
words  racial  composition. 

Again,  to  the  Senator  from  North 
Carolina,  as  a  student  of  the  English 
language  and  a  distinguished  Jurist, 
those  words  signified  the  same  thing, 
and  he  so  stated.  If  my  recollection 
serves  me  right  in  his  presentation. 
Hence,  since  they  added  nothing  new, 
since  racial  composition  is  not  a  way  of 
talking  about  racial  imbalance,  and  since 
in  our  Judgment  they  added  nothing  new, 
I  did  not  think  we  were  giving  up  very 
much. 

Mr.  ERVIN.  Mr.  President,  I  stated 
very  onphatlcally  on  the  floor  of  the 
Senate  that  I  wanted  to  put  It  in  the 
CXVI 6»— Part  7 


RicoRo  to  make  clear  the  meaning  of  the 
original  Act  1964,  because  for  some 
strange  reason  HEW  seemed  to  be  in- 
capable of  imderstandlng  the  EngUsh 
language. 

It  seems  to  me  that  the  conference 
committee  should  retain  it  for  that  rea- 
son, and  I  cannot  escape  the  conviction 
that  this  change  made  in  the  Steimis 
amendment  and  the  dropping  by  the 
conference  committee  of  the  amendment 
proposed  by  me  is  intended  to  accom- 
l^h  the  purpose  which  has  existed 
since  the  1964  act^— for  the  HEW  and 
the  Federal  courts  to  browbeat  the  South 
and  ignore  similar  conditions  which 
exist  in  other  sections  of  the  country. 

I  think  it  was  designed — as  I  say  "de- 
fact  Is" — ^to  segregate  the  South  from 
the  rest  of  the  country.  And  that  will  be 
the  result  of  it  if  the  HEW  pursues  the 
course  of  action  which  it  has  thus  far 
taken. 

Mr.  EAGLETON.  Mr.  President.  I  yield 
briefly  to  the  Senator  from  Michigan. 

Mr.  ORIFPIN.  Mr.  President,  this 
morning  President  Nixon  issued  a  very 
significant  and  comprehensive  statement 
on  the  subject  of  elonentary  and  sec- 
ondary school  desegregation.  I  ask 
unanlnaous  consent  that  the  text  of  the 
statement  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection  the  state- 
ment wtts  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House. 
Statement  bt  the  Pkesidemt  on  Elehen- 

TAKY    AND   SECONDABT   SCHOOL  DESEGREGATION 

My  purpoae  in  tbla  statement  Is  to  set 
forth  In  detaU  this  Administration's  p<dlcles 
on  the  subject  of  desegregation  of  America's 
elementary  and  secondary  schoolB. 

Few  pubUc  Issues  are  so  emotionally 
charged  as  that  of  school  desegregation,  few 
so  wrapped  In  confusion  and  clouded  with 
misunderstanding.  None  Is  man  Important 
to  our  national  unity  and  progress. 

This  Issue  Is  not  partisan.  It  is  not  Mo- 
tional. It  is  an  American  issue,  at  direct  and 
Immediate  concern  to  every  citizen. 

I  hope  that  this  statement  will  reduce  the 
prevailing  confusion  and  will  help  place  pub- 
lic discussion  of  the  Issue  on  a  more  rational 
and  realistic  level  in  all  parts  of  the  nation. 
It  Is  time  to  strip  away  the  hypocrisy,  the 
prejudice  and  the  ignorance  that  too  long 
bave  charaoterlaed  discussion  of  this  tssue. 

My  speeUlo  objectives  In  this  statement 
are: 

To  raafflim  my  personal  belief  that  the 
19M  decision  of  the  Supreme  Court  in  Broton 
V.  Board  o/  Education  was  right  in  both 
Constitutional  and  human  terms. 

To  nnnrwn  ouz  progress  In  the  16  years  since 
Broum  and  to  point  the  way  to  continuing 
progress. 

To  clarify  the  present  state  of  the  law.  as 
developed  by  the  courts  and  the  Ouigress, 
and  the  Administration  poUcles  guided  by  It. 
iy>  discuss  some  of  the  dllllc\iltles  eneoun- 
teT«d  by  courts  and  oonifmiinltliis  as  desegre- 
gation has  accelenaad  In  recent  yean,  and  to 
suggest  •pproneiim  ttiat  can  mitigate  such 
problems  as  we  complete  ttM  ptocess  at  oom- 
pUance  with  Brovn. 

To  place  tlM  question  at  schoid  deaegrsga- 
Uon  in  Its  larger  oontezt,  as  part  at  Amertea's 
hlstarlo  oommltmaat  to  the  atdUevament  of  a 
free  sad  open  soetety. 

Anxiety  over  tills  Issue  has  been  fed  by 
many  sources. 

On  the  one  hand,  soma  have  Interpreted 
Tartous  Admlnlatamtlon  statsments  and  ac- 


tions as  a  backing  away  from  the  principle  of 
Protim  end  have  therefore  feared  that  the 
painstaking  work  of  a  decade  and  a  half 
might  be  undermined.  We  are  not  backing 
away.  Tlie  OonsUtuttonal  mandate  wUl  be 
enforced. 

On  the  other  hand,  several  recent  decisions 
by  lower  courts  have  raised  widespread  f ean 
that  the  nation  mlf^t  face  a  massive  dlsnq>- 
tlon  of  public  education :  that  wholesale  com- 
pulsory busing  may  be  ordered  and  the 
nelgbbcrbood  scbool  virtually  doomed.  A 
oomprebeiutTe  review  of  sobool  desegregation 
cases  indicates  that  these  latter  are  untypical 
dectslons,  snd  that  the  prevailing  trend  of 
judicial  opinion  is  by  no  means  so  extreme. 

Certain  changes  are  needed  In  the  natl(»i's 
approach  to  school  deeegregatton.  It  would 
be  rwnatkable  If  sixteen  yean  of  bard,  often 
tampesrtuous  experience  had  not  taught  us 
■omsttilng  about  how  better  to  manage  the 
task  with  a  decmit  regard  for  the  legitimate 
IntcresU  of  all  concerned— and  especially  the 
children.  Orawhig  on  this  experience,  I  am 
oonfldefnt  the  remaining  problems  can  be 
overcome. 

WHAT  THX  LAW  IXQUIBES 

In  order  to  determine  what  ought  to  b* 
done.  It  Is  important  first  to  be  as  clear  as 
possible  about  what  mtut  be  done. 

We  are  dealing  fundamentally  with  in- 
alienable human  rights,  some  of  them  eon- 
stltutlonaUy  protected.  The  final  arbiter  of 
Constitutional  questions  Is  the  United  States 
Supreme  Court. 

The  President's  RespomitHlitjf 

There  are  a  number  of  questions  involved 
In  the  school  controversy  on  which  the  Su- 
preme Court  has  not  yet  spoken  definitively. 
Vtrhere  It  has  spcAen,  Its  decrees  are  the  law. 
Where  Is  has  not  spoken,  where  Congress 
has  not  acted,  and  where  differing  lower 
courts  have  left  the  Issue  In  doubt,  my  re- 
sponsibilities as  Chief  Executive  make  it  nec- 
essary that  I  determine,  on  the  basis  of  my: 
beet  judgment,  what  must  be  done. 

In  reaching  that  determination,  I  have 
sought  to  ascertam  the  prevailing  judi- 
cial view  as  developed  In  decisions  by  the 
Supreme  Court  and  the  various  Circuit 
Courts  of  AppMOs.  In  this  statement  I  list 
a  number  of  principles  derived  from  that 
prevailing  judicial  view.  I  accept  those  prin- 
ciples and  shall  be  guided  by  them.  The 
Departments  and  agencies  of  the  Oovem- 
ment  wlU  adhere  to  them. 

A  few  recent  cases  in  the  lower  courts 
have  gone  beyond  those  generally  accepted 
principles.  Unless  afllrmed  by  the  Supreme 
Coxirt,  I  will  not  consider  them  as  preoe- 
denu  to  guide  Administration  policy  ''" 
where. 

What  the  Supreme  Court  Has  Said 

To  determine  the  present  state  of  the  law, 
we  must  first  remind  ourselves  of  the  recent 
history  of  Supreme  Court  rulings  in  this 


else^ 


This  begins  with  the  Brown  case  m  ie64i 
when  the  Coiut  laid  down  the  prlndida 
that  deUberate  segregation  of  studei)U  by 
race  in  the  public  schools  was  unoonstttu* 
tlonal.  In  that  historic  ruling,  the  court  gave 
legal  sanction  to  two  fxinrtamental  trutha— 
that  separatton  by  law  esUbllsbes  schools 
that  are  Inherently  unequal,  and  that  a 
promise  of  equaUty  before  the  law  cannot 
be  squaivd  with  use  of  the  Uw  to  establlsb 
two  I  Isssns  of  people,  one  black  and  cue 
white.  

Tlio  Ooort  requested  fortlMr  argnmantk 
howersr.  and  propounded  the  f oUowlng  quss* 
tions,  among  otbos: 

"Assuming  tt  U  dsddsd  that  ssgrsgatloa 
in  public  schools  vlolatas  the  Foortesntb 
Amendment 

"a.  would  a  dserss  necessarily  follow  pro- 
Tiding  tliat.  within  the  Umlta  set  by  nomal 
gMgrapMe  school  districting,  HSgio  ebUdrsa 
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abould  forthwith  be  admitted  to  schools  of 
their  choice,  or 

"b.  may  this  Court,  in  the  exercise  of  Its 
equity  powers,  permit  an  effective  gradual 
adjustment  to  be  brought  about  from  exist- 
ing segregated  systems  to  a  system  not  based 
on  color  distinctions?" 

In  Ito  second  Broton  decision  the  following 
year,  the  Court  addressed  itself  to  these 
queartlons  of  manner  and  timing  of  com- 
pliance. Its  ruling  Included  these  principles: 
liocal  school  problems  vary:  school  au- 
thorities have  the  primary  responsibility  for 
solving  these  problems;  courts  must  con- 
sider whether  these  authorities  are  acting  In 
good  faith. 

The  couru  should  be  guided  by  principles 
of  equity,  which  traditionally  are  "charac- 
terized by  a  practical  flexibility  In  shaping 
Its  remedies  and  by  a  facility  for  adjxistlng 
and  reconciling  public  and  private  needs." 
Compliance  must  be  achieved  "with  all 
deliberate  speed,"  including  "a  prompt  and 
reasonable  start"  toward  achieving  full  com- 
pliance "at  the  earliest  practicable  date." 

In  1964,  the  Supreme  Court  spoke  again: 
"The  time  for  mere  'deliberate  speed"  has 
run  out,  and  that  phrase  can  no  longer  Jus- 
tify denying  these  .  .  .  children  their  con- 
stitutional rights." 

At  the  same  time,  Congress  also  added  to 
the  Impetus  of  deeegragatlon  by  passing  the 
Civil  Rights  Act  of  1984.  an  Act  that  as  a 
private  citizen  I  endorsed  and  supported. 

Although  the  Supreme  Coxirt  In  the  Broton 
cases  concerned  itself  primarily.  If  not  ex- 
clusively, with  pupil  assignments.  Its  decree 
applied  also  to  teacher  assignments  and 
school  facilities  as  a  whole. 

In  1968,  the  Supreme  Court  reiterated  the 
principle  enunciated  In  prior  decisions,  that 
teacher  assignments  are  an  Important  as- 
pect of  the  basic  task  of  achieving  a  pubUc 
school  system  wholly  freed  from  racial  dis- 
crimination. During  that  same  year.  In  an- 
other group  of  Supreme  Court  dedslons,  a 
significant  and  new  set  of  principles  also 
emerged. 

That  a  school  board  must  establish  "that 
Its  proposed  plan  promises  meaningful  and 
immediate  progress  toward  dlseetabllsblng 
State-lmpoeed  segregation,"  and  that  the 
plan  must  "have  real  prospects  for  dis- 
mantling the  state-imposed  dual  system  'at 
the  earliest  practicable  date.'" 

That  one  test  of  whether  a  school  board 
^M  met  Its  affirmative  duty  to  take  what- 
ever steps  might  be  necessary  to  convert  to 
a  unitary  system  In  which  racial  discrimina- 
tion would  be  eliminated  root  and  branch" 
is  the  extent  to  which  racial  separation 
persists  under  Its  plan. 

That  the  argument  that  effectlTe  desegre- 
gation might  cause  white  families  to  flee  the 
nelghltXK^hood  cannot  be  \ised  to  sustain 
devices  designed  to  perpetuate  segregation. 
That  when  geographic  zoning  is  com- 
bined with  "free  transfers,"  and  the  effect 
of  the  transfer  privilege  Is  to  perpetuate 
segregation  despite  the  zoning,  the  plan  Is 
unacceptable. 

The  most  recent  decisions  by  the  Su- 
preme Court  have  now  rejected  any  further 
delay,  adding  to  the  Court's  mandate: 

"The  obll^tlon  of  every  school  district 
l8  to  teimlnate  dual  systems  at  once  and 
to  operate  now  and  hereafter  only  unitary 
schools." 

That  the  obligation  of  such  districts  Is 
an  affirmative  one  and  not  a  passive  one. 

That  freedom  of  choice  plans  could  no 
longer  be  considered  as  an  appropriate  sub- 
stitute for  the  affirmative  obligation  im- 
posed by  the  Court  unless  they.  In  fact,  dis- 
charge that  obligation  Immediately. 

The  Court  has  dealt  only  In  very  general 
terms  with  the  question  of  what  oonstitutes 
a  "unitary"  system,  referring  to  it  as  one 
"wltian  which  no  person  Is  to  be  effectively 
•zeluded  from  any  schocd  beeauaa  of  raoe 
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or  color."  It  has  nit  spoken  definitely  on 
whether  or  not,  or  tl  le  extent  to  which,  "de- 
segregation" may  mean  "Integration." 

In  an  opinion  ea)  ller  this  month.  Chief 
Justice  Burger  poll  ted  out  a  number  of 
"basic  practical  proolems"  which  the  Court 
had  not  yet  resolved,  "mcludlng  whether, 
as  a  Constitutional  matter,  any  particular 
racial  balance  must  be  achieved  In  the 
schools:  to  what  extent  school  districts  and 
zones  may  or  must  be  altered  as  a  Constitu- 
tional matter;  to  what  extent  transportation 
may  or  must  be  provided  to  achieve  the  ends 
sought  by  prior  hol(^gs  of  this  Court." 

One  of  these  areAs  of  legal  imcertalnty 
cited  by  Chief  iusUoe  Burger — school 
transportation — Involves  Congressional  pro- 
nouncement, f 

In  the  1964  Civil  Bights  Act,  the  Congress 
stated.  ".  .  .  nothing  herein  shall  empower 
any  official  or  court  lof  the  United  States  to 
Issue  any  order  seelilng  to  achieve  a  racial 
balance  ta  any  school  by  requiring  the  trans- 
portation of  pupils  or  students  from  one 
school  to  another  ot  one  school  district  to 
another  in  order  to  achieve  such  racial  bal- 
ance, or  otherwise  enlarge  the  existing  power 
of  the  court  to  insute  compliance  with  con- 
stitutional standard^." 

In  the  1966  amendinents  to  the  Elementary 
and  Secondary  Education  Act,  the  Congress 
further  stated,  ".  .  .  .  nothing  contained  In 
this  Act  shall  .  .  .  require  the  assignment  or 
transportation  of  ^udents  or  teachers  In 
order  to  overcome  riclal  imbalance." 

I  am  advised  that  these  provisions  cannot 
constitutionally  be  applied  to  de  jure  segre- 
gation. However,  not  all  segregation  as  It 
exists  today  Is  de  juit. 

I  have  consistently  expressed  my  opposi- 
tion to  any  compulsory  busing  of  pupils  be- 
yond normal  geographic  school  zones  for  the 
purpose  of  achieving  racial  balance. 

What  the  Uno^  courts  have  aaii 
In  the  absence  of  definitive  Supreme  Court 
rulings,  these  and  other  "basic  practical 
problems"  have  be4n  left  for  case-by-case 
determination  in  th«  lower  courts — and  both 
real  and  apparent  contradictions  among  some 
of  these  lower  court  rulings  have  generated 
considerable  public  confusion  about  what 
the  law  really  requires. 

In  an  often-cited  case  In  1066  (Brigga  v. 
Elliott) ,  a  DUtrlct  Obiirt  held  that  "the  Con- 
stitution .  .  .  do«B  not  require  Integra- 
tion. ...  It  merely  forbids  the  iise  of  gov- 
ernmental power  to  enforce  segregation." 

But  In  1966  another  court  took  issue  with 
this  doctrine,  pointing  out  that  It  had  been 
used  as  Justifying  "techniques  for  perpetu- 
ating school  segregation,"  and  declaring  that: 
".  .  .  the  only  adfquate  redress  for  a  pre- 
viously overt  systelnwlde  policy  of  segre- 
gation directed  against  Negroes  as  a  collective 
entity  Is  a  system-wide  policy  of  Integration." 
In  1969.  the  4th  Circuit  Court  of  Ai^Mals 
declared:  [ 

"The  famous  Brifffji  v.  Elliott  dictum — ad- 
hered to  by  this  coirt  for  many  years — that 
the  Constitution  foi|>ids  segregation  but  does 
not  require  Integralflon.  ...  Is  now  dead." 

Cases  In  two  drctilt  courts  have  held  that 
the  continued  extaitence  of  some  all-black 
schools  In  a  formerly  segregated  district  did 
not  demonstrate  unconstitutionality,  with 
one  noting  that  there  Is  "no  duty  to  balance 
the  races  In  the  school  system  In  conformity 
with  some  mathematical  formula." 

Another  circuit  court  decision  declared  that 
even  though  a  dlatrlct's  geographic  Bonee 
were  based  an  objective,  non-racial  criteria, 
the  fact  that  they  failed  to  produce  any 
significant  degree  cf  Integration  meant  that 
they  loere  unoonstitutlonal. 

Two  very  recent!  Federal  court  decisions 
continue  to  lllustnite  the  range  of  opinion: 
a  plan  of  a  southerti  school  district  has  been 
upheld  even  though  three  schools  would  re- 
main all-black,  but  a  northern  school  system 
has  been  ordend  hi  anothw  PednaJ  court  to 


Integrate  all  of  Its  schools  completely  "by  the 
revising  of  botindaryi  lines  for  attendance 
purposes  as  well  as  bkislng  ao  as  to  achieve 
m^Timiim  racial  intention." 

This  range  of  dlfleretices  demonstrates  that 
lawyers  and  Judges  nave  honest  disagree- 
ments about  what  the  law  requires.  There 
have  been  some  rulings  that  would  divert 
such  huge  sums  of  money  to  non-educa- 
tional purposes,  and  would  create  such  severe 
dislocations  of'publla  school  systems,  as  to 
Impair  the  primary  function  of  providing  a 
good  education.  In  one,  for  example — prob- 
ably the  most  extreme  Judicial  decree  ao 
far — a  California  Stat*  court  recently  ordered 
the  liOs  Angeles  School  Board  to  establish  a 
virtually  uniform  racial  balance  throughout 
lU  711  square  mile  district,  with  Its  775,000 
children  In  561  schools.  Local  leaders  antici- 
pate that  this  decre<i  would  Impose  an  ex- 
penditure of  $40,000,0t>0  over  the  next  school 
year  to  lease  1,600  buses,  to  acquire  site  loca- 
tions to  house  them,  to  hire  drivers,  and  to 
defray  operating  costs.  Subsequent  costs 
would  approximate  $20,000,000  annually. 
Some  recent  rulings  by  federal  district  courts 
applicable  to  other  school  districts  appear  to 
be  no  lees  severe. 

I  am  dedicated  to  continued  progress  to- 
ward a  truly  desegregated  public  school  sys- 
tem. But,  considering  the  always  heavy  de- 
mands for  more  school  operating  fimds,  I 
believe  It  Is  preferable,  when  we  have  to 
make  the  choice,  to  use  limited  financial  re- 
sources for  the  Improvement  of  education — 
for  better  teaching  faclUtles,  better  meth- 
ods, and  advanced  educational  materials — 
and  for  the  upgrading  of  the  disadvantaged 
areas  in  the  community  rather  than  buying 
buses,  tires  and  gasoUne  to  transport  young 
children  miles  away  from  their  neighborhood 
schools. 

What  most  of  the  courts  agree  on 
Despite  the  obvlouB  confusion,  a  careful 
survey  of  rulings  both  by  the  Supreme  Court 
and  by  the  Circuit  ^urts  of  Appeals  sug- 
gests that  the  basic  judicial  approach  may 
be  more  reasonable  Ijhan  some  have  feared. 
Whatever  a  few  lower  coxu-ts  might  have 
held  to  the  contrary,  the  prevailing  trend  of 
Judicial  opinion  appears  to  be  summed  up  in 
these  principles:         I 

There  is  a  fundamental  distinction  be- 
tween so-called  "dcl^ure"  and  "de  facto" 
segregation:  de  jurti  segregation  arises  by 
law  or  by  the  deliberate  act  of  school  officials 
and  Is  unconstltutioi^;  de  facto  segregation 
resiats  from  residential  housing  patterns 
and  does  not  violate  {the  Constitution.  (The 
clearest  example  of  d*  jure  segregation  Is  the 
dual  school  system  a4  It  existed  In  the  South 
prior  to  the  decision  In  Brown — two  schools, 
one  Negro  and  one  \(rhlte,  comprised  of  the 
same  grades  and  serving  the  same  geo- 
graphical area.  This  i$  the  system  with  which 
most  of  the  decisions,  and  the  Supreme  Court 
cases  up  \intil  now,  have  been  concerned.) 

Where  school  boards  have  demonstrated  a 
good-faith  effort  to  comply  with  court  rul- 
ings, the  courts  have  generally  allowed  sub- 
stantial latitude  as  to  method— often  mak- 
ing the  explicit  point  that  admlnlstratlv* 
choices  should,  wherever  possible,  be  mada 
by  the  local  school  authorities  themselves. 

In  devising  particular  plans,  questions  of 
cost,  capacity,  and  convenience  for  puplU 
and  i>arents  are  relevant  considerations. 

Whatever  the  racial  composition  of  stu- 
dent bodies,  facultiee  and  staff  must  be  as- 
signed in  a  way  tha^  do^  hot  contribute  to 
Identifying  a  given!  school  as  "Negro"  or 
"White."  ' 

In  school  districts  that  prevloiisly  oper- 
ated dual  systems,  affirmative  steps  toward 
Integration  are  a  key  element  In  disestab- 
lishing the  dual  system.  This  positive  Inte- 
gration, however,  does  luxt  necesaarlly  h«ve 
to  result  in  "racial  balance"  throughout  the 
system.  When  there  is  racial  separation  In 
hwistng,  the  Constitutional  requirement  haa 
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l>een  held  satisfied  even  though  some  schools 
remained  all-black. 

While  the  dual  school  system  is  the  moat 
obvious  example,  de  jure  segregation  Is  also 
found  In  more  subtie  forms.  Where  authori- 
ties have  deliberately  drawn  attendance 
zones  or  chosen  school  locations  for  the  ex- 
press purpose  of  creating  and  mBlnlAlnlng 
racially  separate  scho<ris,  de  jure  segregation 
Is  held  to  exist.  In  such  a  case  the  school 
board  has  a  positive  duty  to  remedy  It.  This 
Is  so  even  though  the  board  ostensibly  oper- 
ates a  unitary  system. 

In  determining  whether  school  authorities 
are  responsible  for  existing  racUl  separa- 
tion—and thus  whether  they  are  Constitu- 
tionally required  to  remedy  It — the  intent 
ol  their  action  In  locating  schools,  drawing 
zones,  etc.,  is  a  crucial  factor. 

In  the  case  of  genuine  de  facto  segregation 
(l.e.,  where  housing  patterns  produce  sub- 
stantially all-Negro  or  aU-Whlte  schools,  and 
where  this  racial  separation  has  not  been 
caused  by  deliberate  official  action)  school 
authorities  are  not  Constitutionally  required 
to  take  any  positive  steps  to  correct  the 
imbalance. 

TV>  summarlM:  There  Is  a  Constitutional 
mandate  that  dual  school  systems  and  other 
forms  of  de  jure  segregation  be  eliminated 
totally.  But  within  the  framework  of  that 
requirement  an  area  of  flexibility — a  "rule 
of  reason" — exists,  in  which  school  boards, 
acting  In  good  faith,  can  formulate  plans 
of  segregation  which  beat  suit  the  needs  of 
their  own  localities. 

De  facto  segregation,  which  exists  in  many 
areas  both  North  and  South,  Is  undesirable 
but  is  not  generally  held  to  violate  the  Con- 
stitution. Thus,  residential  ho\islng  patterns 
may  result  In  the  continued  existence  of 
some  all -Negro  schools  even  in  a  system 
which  fully  meets  Constitutional  atandards. 
But  In  any  event,  local  school  officials  vnay 
If  they  so  choose,  take  steps  beyond  the 
Constitutional  minlmumB  to  diminish  racial 
separation. 

SCHOOL   DESECaCGATION   TODAT 

The  progress 

Though  it  began  slowly,  the  momentum 
of  school  desegregation  has  become  dramatic 

Thovisands  of  school  dlstrtcts  throughout 
the  South  have  met  the  requirements  of  law. 

In  the  past  year  alone,  the  number  of 
black  children  attending  southern  schools 
held  to  be  In  compliance  has  doubled,  from 
lees  than  600,000  to  nearly  1,200,000— repre- 
senting 40  per  cent  of  the  Negro  student 
populatlcMi. 

In  most  cases,  this  has  been  peaoefuUy 
achieved. 

However,  serious  problems  are  being  en- 
countered both  by  communities  and  by 
courts — In  part  as  a  consequence  of  this 
accelerating  pace. 

The  problems 

In  some  communities,  racially  mixed 
schools  have  brought  the  community  greater 
Interracial  harmony;  In  others  they  have 
heightened  racial  tension  and  exacerbated 
racial  frictions.  Integration  Is  no  longer  seen 
automatically  and  necessarily  as  an  unmixed 
blessing  for  the  Negro,  Puerto  Rlcan  or  Mex- 
ican-American child.  "Racial  balance"  has 
been  discovered  to  be  neither  a  static  nor 
a  finite  condition;  in  many  oases  It  has 
turned  out  to  be  only  a  way  station  on  the 
road  to  resegregation.  Whites  have  deserted 
the  public  schools,  often  for  grossly  Inade- 
quate private  schools.  They  have  left  the  now 
re-segregated  public  schools  foundering  for 
lack  of  support.  And  when  whites  flee  the 
central  city  In  piirsult  of  all-  or  predoml- 
nantiy-whlte  scho(^  In  the  suburbs.  It  Is 
not  only  the  central  city  sohoc^  that  beoome 
racially  isolated,  but  the  central  city  Iterif. 

These  are  not  theoretical  problems,  but 
actual  problems.  They  exist  not  Just  In  the 
realm  of  law,  but  In  the  realm  o«  human 


attitudes  and  human  behavior.  They  are  part 
of  the  real  world,  and  we  have  to  take  ac- 
count of  them. 

The  Complexities 

Courts  are  confronted  with  problems  of 
equity,  and  administrators  with  problems  of 
policy.  Por  example:  To  what  extent  does 
desegregation  of  dual  systems  require  posi- 
tive steps  to  achieve  Integration?  How  are 
the  rlghU  of  Individual  chUdren  and  their 
parents  to  be  guarded  In  the  process  of  en- 
forcement? What  are  the  educational  Im- 
pacts of  the  various  means  of  desegregation — 
and  where  they  ^pear  to  conflict,  how  should 
the  claims  of  education  be  balanced  against 
thoae  of  Integration?  To  what  extent  should 
desegregation  plans  attempt  to  anticipate  the 
problem   of   resegregation? 

These  questions  suggest  the  complexity  of 
the  problems.  These  problems  confront  us  in 
the  North  as  weU  as  the  South,  and  In  rural 
communities,  suburbs  and  central  cities. 

The  troubles  In  our  schools  have  many 
sources.  They  stem  in  part  from  deeply 
rooted  racial  attitudes;  In  part  from  differ- 
ences in  social,  economic  and  behavioral 
patterns;  In  part  from  weaknesses  and  in- 
equities in  the  educational  system  Itself;  In 
part  from  the  fact  that  by  making  schools  the 
primary  focus  of  efforts  to  remedy  long- 
standing social  IIU,  In  some  cases  greater 
pressure  has  been  brought  to  bear  on  the 
schools  than  they  could  withstand. 


The  Context 


Progress  toward  school  desegregation  Is 
part  of  two  larger  processes,  each  equally 
essential: 

The  improvement  of  educational  oppor- 
tunities for  all  of  America's  children. 

The  lowering  of  artificial  racial  barriers  In 
all  aspects  of  American  life. 

Only  If  we  keep  each  of  these  considera- 
tions clearly  In  mind — and  only  If  we  rec- 
ognize their  separate  natxires — can  we  ap- 
proach the  question  of  school  desegregation 
realUtlcally.  ^    ^ 

It  may  be  helpfvU  to  st^  beck  for  a 
moment,  and  to  consider  the  problem  of 
school  desegregation  in  its  larger  context. 

The  school  stands  In  a  xmlque  relationship 
to  the  community,  to  the  family,  and  to  the 
individual  student.  It  Is  a  focal  point  of 
commimity  life.  It  has  a  powerful  Impact  on 
the  future  of  all  who  attend.  It  Is  a  place 
not  only  of  learning,  but  also  of  living— 
where  a  child's  friendship  center,  where  he 
learns  to  measure  himself  against  others,  to 
share,  to  compete,  to  cooperate — and  It  Is  the 
one  Institution  above  all  others  with  which 
the  j>arent  shares  his  child. 

Thus  it  is  natural  that  whatever  affects 
the  schooU  stirs  deep  feeUngs  among  par- 
ents, and  m  the  community  at  large. 

Whatever  threatens  the  schools,  parents 
perceive — ^rtghtiy — as  a  threat  to  their  chil- 
dren. 

Whatever  makes  the  schools  more  distant 
from  the  family  undermines  one  of  the  Im- 
portant supports  of  learning. 

Quite  understandably,  the  prospect  of  any 
abrupt  change  In  the  schools  Is  seen  as  a 
threat. 

As  we  look  back  over  these  sixteen  years, 
we  find  that  many  changes  that  stirred  fears 
when  they  first  were  ordered  have  turned  out 
well.  In  many  Southern  communities,  black 
and  white  children  now  learn  together — and 
both  the  schools  and  the  communities  are 
better  where  the  essential  changes  have  been 
accomplished  In  a  peaceful  way. 

But  we  also  have  seen  situations  In  which 
the  changes  have  not  worked  well.  These 
have  tended  to  command  the  headlines,  thus 
Increasing  the  anxieties  of  those  stUl  facing 

change.  ^     . 

Over}>urdening  the  schools 

One  of  the  mistJikes  of  past  policy  haa  been 
to  demand  too  much  of  our  schools:  Thty 
have  been  expected  not  only  to  educate,  but 


»!■«  to  accomplish  a  social  transformation. 
ChUdren  In  many  instances  have  not  been 
served,  but  used — In  what  all  too  often  has 
proved  a  tragically  futile  effort  to  achieve  In 
the  schools  the  kind  of  a  multiracial  society 
which  the  adult  community  has  faUed  to 
achieve  for  Itself. 

If  we  are  to  be  realists,  we  must  recognize 
that  In  a  free  society  there  are  limits  to 
the  anxount  of  government  coercion  that  can 
reasonably  be  used;  that  in  achieving  deseg- 
regation we  must  proceed  with  the  least 
possible  disruption  of  the  education  of  the 
nation's  children;  and  that  our  children  are 
highly  sensitive  to  conflict,  and  highly  vul- 
nerable to  lasting  psychic  Injury. 

Falling  to  recognize  these  factors,  past 
policies  have  placed  on  the  schools  and  the 
children  too  great  a  share  of  the  burden  of 
eliminating  radal  disparities  throughout  our 
society.  A  major  part  of  this  task  falls  to 
the  schools.  But  they  cannot  do  It  all  or 
even  most  of  it  by  themselves.  Other  Insti- 
tutions can  share  the  burden  of  breaking 
down  radal  barriers,  but  only  the  schools 
can  perform  the  task  of  education  Itself.  If 
our  schools  fall  to  educate,  then  whatever 
they  may  achieve  In  integrating  the  races 
win  turn  out  to  be  only  a  pyrrhlc  victory. 

With  housing  patterns  what  they  are  In 
many  places  in  the  nation,  the  sheer  num- 
bers of  pupils  and  the  distances  between 
schools  make  fuU  and  prompt  school  Inte- 
gration In  every  such  community  Imprac- 
tical— even  If  there  were  a  sufficient  desire 
on  the  part  of  the  community  to  achieve  It. 
In  liOs  Angeles,  78  per  cent  of  all  Negro 
pupils  attend  schools  that  are  95  per  cent 
or  more  black.  In  Chicago  the  figure  Is  85 
per  cent — ^the  same  as  In  Mobile,  Alabama. 
Many  smaller  cities  have  the  same  patterns. 
Nationwide,  61  per  cent  of  all  Negro  students 
attend  schools  which  are  95  per  cent  or  mora 
black. 

Demands  that  an  arbitrary  "racial  balance" 
be  established  as  a  matter  of  right  misin- 
terpret the  law  and  misstate  the  priorities. 
As  a  matter  of  educational  poUcy,  some 
school  boards  have  chosen  to  arrange  thelt 
school  systems  In  such  a  way  as  to  provide 
a  greater  measure  of  radal  Integration.  The 
Important  point  to  bear  In  mind  Is  that 
where  the  existing  racial  separation  has  not 
been  caxised  by  official  action,  this  increased 
Integration  Is  and  should  remain  a  matter 
for  local  determination. 

Pupil  assignments  Involve  problems  which 
do  not  arise  in  the  case  of  the  assignment 
of  teachers.  If  school  administrators  were 
truly  color  blind  and  teacher  assignments  did 
not  reflect  the  color  of  the  teacher  s  skin, 
the  law  of  averages  would  eventually  dictate 
an  approximate  radal  balance  of  teachers  la 
each  school  within  a  system. 


Not  just  a  matter  of  race 
Available  data  on  the  educational  effects 
of  mtegratlon  are  neither  definitive  nor  camp- 
prehenslve.  But  such  data  as  we  have  suggeat 
strongly  that,  tinder  the  appropriate  condi- 
tions, racial  integration  in  the  classroom 
can  be  a  signlflcant  factor  In  improving  the 
quaUty  of  education  for  the  disadvantaged. 
At  the  same  time,  the  data  lead  us  mto  sev- 
eral more  of  the  complexities  that  surroimd 
the  desegregation  issue. 

For  one  thing,  they  serve  as  a  ramlnrtir 
that,  from  an  educatioiua  standpoint,  to  ap- 
proach school  questions  solely  In  terms  Of 
race  U  to  go  astray.  The  data  tell  us  tha* 
In  educational  terms,  the  algnlflcant  factor  ta 
not  race  but  rather  the  educational  enviroo- 
ment  in  the  home — and  indeed,  that  the 
single  most  important  edticational  factor  in 
a  school  U  the  kind  of  homs  enTiroument  its 
pupils  come  tram.  As  a  general  rule,  ebUdrsn 
from  f amillea  wliasa  borne  anTlnrnment  en- 
oouragca  leamln«— whatevar  their  race- 
are  hlghw  achiaTars;  tlMaa  ttcmbanem  <rflCT- 
ing  llttie  enoouragunant  era  lower  Mhlerart. 
Which  effect  the  home  anvmnment  has  «»• 
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pends  on  such  things  as  whether  »»ofc»  «^ 
Si»ilne6  »n  »T.Uable.  whether  the  fwaUy 
^JSiCTlbea  to  a  newspaper.  ««  edu«^omU 
level  of  the  parents,  and  their  attitude  toWMd 
the  child's  education.  ^..  .  ._  ,„ 

^e  data  strongly  suggert  •»»o.  «i»«iJJ^ 
der  for  the  positive  benefltt  of  lnt^«"» 
W  he  achlev^the  school  must  have  •  ma- 
lortty  of  children  from  environments  that 
incoLage  le*rnlng-r«»gnl^g.  •B^^that 
the  ker^'ctor  Is  not  race  but  the  k"»d  of 
home  the  child  comes  from.  The  P«*t«' ««S^ 
centrauon  of  pupil-  whose  »»<«J««.«^?«^ 
learnlng—of  whatever  «<»-*»»•  *^^"„^ 
a^le^ent  levels  not  only  of  th«»  f^P'J- 
but  also  of  others  In  the  same  »chj»l-  8*."- 
d^ts  learn  from  students.  The  reverje  U  ^ 
wTe:  the  greater  concentration  of  P«P"* 
Som  homM  that  discourage  lemming,  the 
lower  the  achievement  levels  of  au. 

We  should  bear  very  cweMUy  ^  "Ind. 
therefore,  the  distinction  between  eduoa- 
tS  difficulty  as  a  result  of  ;»«^,  ?^ 
educational  difficulty  as  a  r-^l' °Lf°«'»^  ^ 
Gnomic  levels,  of  family  ^^'^''^ 
cultural  patterns,  or  simply  o^^>»^,"«^°°?- 
Providing  better  education  for  the  dlsadvan- 
Swd  rwiulres  a  more  sophisticated  approach 
than  mere  racial  mathematics.  ^^ 

ti  this  same  coimecUon.  we  should  recog- 
ni»  that  a  smug  paternalism  has  character- 
ed the  attitudes  of  many  white  American, 
^^^rd  school  questions.  There  has  b<*f  « 
ISpdSt  assumption  that  Slacks  or  others 
SiUnortty  races  would  be  t°JP~y?^,'>y  •^■ 
elation  with  whites.  The  notion  that  an  ^- 
blick  or  predomlnantiy-bUck  »chool  Is  auto- 
nistically  inferior  to  one  which  is  aU  or  pre- 
S^Smtly-whlte-even  though  not  a  prod- 
^^Tof  a  dual  «yrtem-lne>capably  carries 
racist  overtone*.  And.  of  course  ▼•  *»2^^^ 
S^rlsy:  not  a  few  of  tiiose  in  the  North 
miTstrldenUy  demanding  "^»1  ^'^^fSJT; 
tlon  of  pubUc  schools  In  the  South  at  the 
2^  tliie  send  tiielr  children  to  private 
8ch«)U  to  avoid  the  assumed  Inferiority  of 
mixed  pubUc  schools.  w,.,v 

It  is  unquestionably  true  that  most  black 
schools— though  by  no  means  all— «re  in  fact 
miSor  to  molTwhlte  schools^TWa  Is  due  m 
part  to  past  neglect  or  "hortchanglngof  the 
black  schools;  and  In  part  to  long-term  pat- 
terns of  racial  discrimination  which  causeda 
neater  proportion  of  Negroes  to  be  left  be- 
hind educationally,  left  out  fulturaUy^d 
trapped  In  low  paying  Jobe.  It  Is  not  "^ 
SS^  they  serve  black  children  that  most 
of  these  schools  are  inferior,  but  rather  be- 
cause tiiey  serve  poor  children  who  often 
lack  the  home  environment  that  encourages 

learning.  .    ^ 

Inrujvative  approach^ 

Most  pubUc  dlacuaslon  of  overcoming  racial 
Isolation  centers  on  such  concepts  as  com- 
pulsory "busing"— taking  children  out  of  the 
Mhools  they  would  normally  attend,  and  f^c 
ln«  them  InateMl  to  attend  others  more  Oia- 
tttt.  often  in  atrange  or  even  hoetUe  neigh- 
borhoods. MaMlT*  "bualng"  U  seen  by  some 
as  the  only  alternative  to  massive  racial  laola- 

**m»wever.  a  number  of  new  educational 
iden  are  being  developed,  dertgiwiil  to  pro- 
vide the  educattonal  beneflta  of  Integration 
without  depriving  the  student  of  his  own 
neighborhood  school. 

For  example,  rather  than  attempting  dla- 
locatlon  of  whole  schools,  a  portion  of  a 
amd's  educational  acttvltiee  may  be  shared 
with  children  fwan  other  achoola.  Some  of  his 
edocation  is  in  a  "home-base"  eehool.  but 
some  outside  It.  This  "outalde  learning"  U  in 
sectliuv  that  an  deflned  neither  as  black  nor 
^miTtaA  ■ometaaas  la  aetttnga  that  are 
not  even  In  tradttloinal  aeboOl  tndldlnga^  It 
may  range  an  the  way  from  intenslTa  work  In 
rakdii«to  traialBc  in  teohnletf  skllla.  and 
to  Joint  efforta  auch  aa  drama  and  athlettca. 

By  ixHigliic  tti*  ehUdren  togethar  on  "nan- 
tm~  tarrttory  friction  may  be  dtopallwl;  by 
limiting  It  to  part-time  aeUvltlaa  no  one 
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would  be  deprived  of  hl^  own  neighborhood 
school:  and  the  activities  themselves  pro- 
vide the  children  with  better  education. 

This  sort  of  Innovative  approach  demon- 
strates that  the  alternatives  are  not  limited 
to  perpetuating  racial  JBoUtlon  on  the  one 
hand,  and  massively  disrupting  existing 
school  patterns  on  the  other.  Without  up- 
rooting students,  devices  of  this  kind  can 
provide  an  additional  educational  experience 
within  an  Integrated  setting.  The  child  gains 
both  ways.  I 

Good  faith  onf  the  courts 
Where  desegregation  I  proceeds  under  the 
mandate  of  law.  the  best  results  require  that 
the  plans  be  carefully  adapted  to  local  cir- 
cumstances. 

A  sense  of  compassionate  balance  Is  Indis- 
pensable. The  concept  of  balance  Is  no 
stranger  to  our  Constitution.  Even  First 
Amendment  freedoms  ire  not  absolute  and 
unlimited:  rather  the  scales  of  that  "balance" 
have  been  adjusted  with  minute  care,  case 
by  case,  and  the  process  continues. 

In  my  discussion  of  the  status  of  school 
desegregation  law,  I  Indicated  that  the  Su- 
preme Court  has  left  a  substantial  degree  of 
latitude  within  which  specific  desegregation 
plans  can  be  designed  Many  lower  courts 
have  left  a  comparable  degree  of  latitude. 
This  does  not   mean  that  the  courts  will 
tolerate  or  the  Administration  condone  eva- 
sions or  subterfuges:  ^t  does  mean  that  If 
the  essential  elements  of  good  faith  Is  pres- 
ent. It  should  ordlnartljf  be  poeslble  to  achieve 
legal  compliance  with  4  minimum  of  educa- 
ttonal disruption,  andi  through  a  plan  de- 
signed to  be  responsive  to  the  community's 
own  local  circumstances. 
This  matter  of  good  Ihlth  Is  critical. 
Thus  the  far-sighted  local  leaders  who  have 
demonstrated  good  faith  by  smoothing  the 
path   of  compliance   Ho.  their  communities 
have  helped  lay  the  basis  for  Judicial  atti- 
tudes taking  more  fully  Into  account  the 
practical  problems  of  compliance. 

How  the  Supreme  Court  finally  rules  on 
the  major  Issues  It  hss  not  yet  determined 
can  have  a  crucial  lmt>act  on  the  future  of 
public  education  In  the  United  States. 

Traditionally,  the  Court  has  refrained  from 
deciding  Constitutional  questions  until  It 
became  necessary.  Th|a  period  of  legal  un- 
certainty has  occasioned  vigorous  controversy 
over  what  the  thrust  Of  the  law  should  be. 

As  a  nation,  we  should  create  a  climate  In 
which  these  questlonsw  when  they  finally  are 
decided  by  the  Court,  can  be  decided  m  a 
framework  moat  conducive  to  reasonable  and 
realistic  Interpretation. 

We  should  not  provoke  any  court  to  push  a 
Constitutional  principle  beyond  Its  ultimate 
limit  In  order  to  compel  compliance  with  the 
covirt's  essential,  but  more  modest,  mandate. 
The  beet  way  to  avoid  this  Is  for  the  nation 
to  demonstrate  that  |t  does  Intend  to  carry 
out  the  full  spirit  lof  the  Constitutional 
mandate. 

POLICIKS   OFTHli    ADMINISTaATION 

It  will  be  the  purphae  of  this  Administra- 
tion to  carry  out  the  fcw  fully  and  fairly.  And 
where  problems  exist  that  are  beyond  the 
mandate  of  legal  requirements.  It  will  he  our 
purpose  to  seek  solutions  that  are  both  real- 
istic and  appropriate, 

1  have  instructed  the  Attorney  General,  the 
Secrtary  of  Health,  pducatlon  and  Welfare, 
and  other  appropriate  officials  of  the  Oovem- 
ment  to  be  guided  ^s  these  basic  principles 
and  policies:  | 

Principles  i/  en/orcement 

Deliberate  racial  iBfragation  of  pupils  by 
official  action  Is  \mliwful.  whererer  it  exists. 
In  the  words  of  the  Bupreme  Court.  It  must 
be  eliminated  "roo*  and  bramai"  and  It 
must  be  eliminated  ^  once. 

|-|,,mgflnn  of  teachers  must  be  ellmi- 
nsted.  TO  thU  end.  sMi  acbool  system  in  this 
nation.  North  andlsooth.  lait  and  Weat. 


March  2k,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


8881 


must  move  immedtatelji.  as  the  Supreme 
Court  has  ruled,  tovrard  n  goal  under  which 
"In  each  school  the  ratio  of  White  to  Negro 
faculty  members  Is  subitantlaUy  the  same 
as  It  Is  throughout  the  s^tem." 

With  respect  to  school  facilities,  school 
administrators  throughout  the  nation.  North 
and  South,  East  and  West,  must  move  Imme- 
diately, also  In  oonfMinaioe  with  the  Court's 
ruling,  to  assure  that  schools  within  individ- 
ual school  districts  do  not  discriminate  with 
respect  to  the  quality  of  faclUtles  or  the  qual- 
ity of  education  delivered  to  the  children 
wlUUn  the  dUtrtct. 

In  devising  local  eonipllance  plans,  pri- 
mary weight  should  be  given  to  the  con- 
sidered Judgment  of  local  school  boards — 
provided  they  act  in  good  faith,  and  within 
Constitutional  limits.       I 

The  neighborhood  school  will  be  deemed 
the  most  appropriate  b|kse  for  such  a  sys- 
tem. I  

Transportation  of  pupils  beyond  normal 
geographic  school  »>ne«  for  the  purpose  of 
achieving  racial  balance  will  not  be  required. 
Federal  advice  and  assistance  will  be  made 
available  on  request,  hut  Federal  officials 
should  not  go  beyond  the  requirements  of 
law  in  attempting  to  Im^oee  their  own  Judg- 
ment on  the  local  school  district. 

School  boards  wlU  be  encouraged  to  be 
fiexlble  and  creative  W  formulating  plans 
that  are  educationally  sound  and  that  result 
In  effective  desegregation. 

Racial  Imbalance  In  ^  school  system  may 
be  partly  de  jure  In  origin,  and  partly  de 
facto.  In  such  a  case,  It  Is  appropriate  to 
Insist  on  remedy  for  <he  de  ^ttre  portion, 
which  Is  unlawful,  without  Insisting  on  a 
remedy  for  the  lawful  de  facto  portion. 

De  facto  racial  separation,  resulting  gen- 
uinely from  housing  patterns,  exist  In  the 
South  as  well  as  the  North;  In  neither  area 
should  this  condition  by  ItseU  be  cause  for 
Federal  enforcement  actions.  De  jure  seg- 
regation brought  about  by  deliberate  school- 
board  gerrymandering  exists  In  the  North  as 
the  South;  In  Ixjth  areas  this  must  l>e  reme- 
died. In  aU  re8i>ects.  the  Uw  should  be  ap- 
pUed  equaUy.  North  and  South,  East  and 
West. 

■nus  la  one  nation. '  We  are  one  people. 
I  feel  strongly  that  as  Americana  we  must 
be  done,  now  and  for  all  future  time,  with 
the  divisive  notion  th^t  these  problems  are 
sectional. 


Policies  fot  progress 
In  thoee  communities  facing  desegrega- 
tion orders,  the  leaders  of  the  communities 
will  be  encouraged  to  lead — not  In  defiance, 
but  in  smoothing  the  v«ay  of  compliance.  One 
clear  leaaon  of  experience  Is  that  locaJ  leader- 
shlp  Is  a  fundamental  factor  In  determining 
success  or  failure.  Where  leadership  has  been 
preeent,  where  it  has  been  moblllxed,  where 
It  has  been  effective,  many  districts  have 
found  that  they  could,  after  all,  desegregate 
their  schools  successfully.  Where  local  lead- 
ership has  faUed.  the  commimlty  has  failed 
and  the  schools  and  the  children  have  borne 
the  brunt  of  that  failure. 

We  th*"  launch  a  concerted,  sustained 
and  honest  effort  to  sssemble  and  evaluate 
the  lessons  of  experieztce:  to  determine  what 
methods  of  school  deeegregation  have 
worked,  in  what  aituktions,  and  why — and 
also  what  has  not  woaced.  The  Cabinet-level 
working  group  I  reomjtiy  i^ipoii^ted  will  have 
aa  one  of  its  principal  functions  amasiilng 
Just  t*'*a  sort  of  infiDrmatlon  and  helping 
w.«»»  It  available  to  tlie  oommuiUtiea  in  need 
of  assistance.  ] 

We  shall  attempt  th  develop  a  far  greater 
bo4r  of  reliable  data  khan  now  axlsU  on  the 
effeets  of  yarlous  Intemtton  patterns  on  the 
I^T— *^  IMuusM  OV  effort  must  always 
be  to  piesMfs  the  educational  benefit  for  the 
children. 

We  shall  explore  ways  of  sharing  more 
broadly  the  burdens  ^f  social  transition  that 


III 


have  been  laid  disproportionately  on  the 
iohools— ways,  that  U.  of  shifting  to  other 
public  institutions  a  greater  share  of  the 
ta«^  of  undoing  the  effects  of  racial  Isola- 
tion. ._. 
We  shall  seek  to  develop  and  test  a  variea 
set  of  approaches  to  the  problems  assocUted 
with  "de  facto"  segregation.  North  as  weU  as 
South. 

We  shall  intensify  our  efforts  to  ensure 
that  the  gifted  child— the  potential  leader— 
U  not  stlfied  Intellectually  merely  because 
he  Is  black  or  brown  or  lives  In  a  slum. 

While  raising  the  quality  of  education  In 
all  schools,  we  shall  concentrate  especially 
on  raclaUy-lmpacted  schools,  and  particu- 
larly on  equalizing  those  schools  that  are 
furthest  behind. 

Words  often  ring  empty  without  deeds. 
In  government,  words  can  ring  even  emptier 
without  dollars. 

In  order  to  give  substance  to  these  com- 
mitments. I  shall  ask  Congress  to  divert  $600 
million  from  my  previous  budget  requests 
for  other  domestic  programs  for  Fiscal  1971, 
to  be  put  Instead  Into  programs  for  improving 
education  In  racially-Impacted  areas,  North 
and  South,  and  for  assisting  school  dlstrtcU 
In  meeting  special  problems  Incident  to 
court-ordered  desegregation.  For  Fiscal  1972. 
I  have  ordered  that  $1  biUlon  be  budgeted 
for  the  same  purpoees. 

I  am  not  content  simply  to  see  this  money 
spent,  and  then  to  coimt  the  spending  as  the 
measure  of  accomplishment.  For  much  too 
long,  national  "conmiltments"  have  been 
measured  by  the  nximber  of  Federal  dollars 
spent  rather  than  by  more  valid  measures 
such  as  the  quality  of  Imagination  displayed, 
the  amount  of  private  energy  enlisted  or, 
even  laate  to  the  point,  the  results  achieved. 
If  this  $1.5  billion  aeootnpllBhes  nothing, 
then  the  commitment  will  mecm  nothing. 

n  It  enables  us  to  break  significant  new 
ground,   then   the   commitment   will   mean 
everything. 
This  I  deeply  believe : 

Communities  desegregating  their  schools 
face  special  needs — for  classrooms,  facilities, 
teachers,  teacher  training — and  the  nation 
abould  help  meet  thoee  needs. 

The  nation  also  has  a  vital  and  special 
stake  In  upgrading  education  where  de  facto 
segregation  persists — and  where  extra  efforts 
are  needed  If  the  schools  are  to  do  their  Job. 
These  schools,  too,  need  extra  money  for 
teachers  and  facilities. 

Beyond  this,  we  need  to  press  forward  with 
Innovative  new  ways  of  overcoming  the  ef- 
fects of  racial  isolation  and  of  making  up  for 
environmental  deficiencies  among  the  poor. 
I  have  asked  the  Vice  President's  Cabinet 
Conunlttee  on  School  Desegregation,  to- 
gether vrtth  the  Secretary  of  Health,  Educa- 
tion and  Welfare,  to  consult  with  experts  In 
and  out  of  government  and  prepare  a  set  of 
recommended  criteria  for  the  allocation  of 
these  funds. 

I  have  specified  that  these  criteria  should 
give  special  weight  to  fotir  categories  of 
need: 

The  special  needs  of  desegregating  (or  re- 
centiy  desegregated)  dlstrlctt  for  additional 
facilities,  personnel  and  training  required  to 
get  the  new,  imltary  system  successfully 
started. 

The  special  needs  of  racially-Impacted 
schools  where  de  facto  segregation  persists — 
and  where  Immediate  Infusions  of  money 
can  make  a  real  difference  In  terms  of  edu- 
cational effectiveness. 

The  special  needs  of  those  dUtricts  that 
have  the  furthest  to  go  to  catch  up  educa- 
tionally with  the  rest  of  the  nation. 

The  financing  of  innovative  techniques  for 
providing  educationally  sound  mter-raclal 
experiences  for  children  In  racially  Isolated 
schools. 

This  money— the  $500  million  next  year, 
and  $1   billion  In  Fiscal   1972— must  come 


from  other  programs.  Inevitably,  it  repre- 
aenU  a  further  reordering  of  priorities  on  the 
domestic  scene.  It  represents  a  heightened 
priority  for  making  school  desegregation 
wcx'k.  and  for  helping  the  victims  of  racial 
Isolation  learn. 

Nothing  Is  more  vital  to  the  futiue  of  our 
nation  than  the  education  of  Its  children; 
and  at  the  heart  of  equal  opportunity  is 
equal  educational  opportunity.  These  funds 
will  be  an  investment  In  both  the  quality 
and  the  equality  of  that  opportunity. 

This  money  Is  meant  to  provide  help  novo, 
where  help  Is  needed  now. 

As  we  look  to  the  longer-term  future.  It  is 
vital  that  we  concentrate  more  effort  on  un- 
derstanding the  process  of  learning — and 
Improving  the  process  of  teaching.  The  edu- 
cational needs  we  face  cannot  be  met  simply 
with  more  books,  more  classrooms  and  more 
teachers — however  iirgenUy  these  are  needed 
now  m  schools  that  face  shortages.  We  need 
more  effective  methods  of  teaching,  and  es- 
pecially of  teaching  thoee  children  who  are 
hardest  to  reach  and  moat  lacking  in  a  home 
environment  that  encourages  learning. 

In  my  message  on  education  reform  earlier 
this  month,  I  proposed  creation  of  a  National 
Institute  of  Education  to  conduct  and  to 
sponsor  basic  and  applied  educational  re- 
search— with  special  emphasis  on  compen- 
satory education  for  the  disadvantaged,  on 
the  Right  to  Read,  on  experimental  schools 
and  on  the  use  of  television  for  educational 
purpoees. 

I  repeat  that  proposal — and  I  ask  that  the 
Congress  consider  It  a  matter  of  high  priority. 

A    FBXX    AND    OPXM    SOCIKTT 

The  goal  of  this  Administration  Is  a  free 
and  open  society.  In  saying  this,  I  use  the 
words  "free"  and  "open"  quite  precisely. 

Freedom  has  two  essential  elements:  the 
Tight  to  choose,  and  the  sMltty  to  choose. 
The  right  to  move  out  of  a  mid-city  slum, 
for  example,  means  IltUe  without  the  means 
of  doing  so.  The  right  to  apply  for  a  good  Job 
meaiu  littie  without  access  to  the  skills  that 
make  it  attainable.  By  the  same  token,  those 
skills  are  of  Uttle  use  If  arbitrary  poUcles 
exclude  the  person  who  has  them  because  of 
race  or  other  distinction. 

Similarly,  an  "open"  society  is  one  of  c^>en 
choices — and  one  in  which  the  individual  has 
the  mobility  to  take  advantage  of  thoee 
choloes. 

In  speaking  of  "desegregation"  or  "mte- 
gration,"  we  often  lose  sight  of  what  these 
mean  within  the  context  of  a  free,  oi)en, 
pluralistic  society.  We  oannot  be  free,  and 
at  the  same  time  be  required  to  fit  our  lives 
into  prescribed  places  on  a  racial  grid — 
whether  segregated  or  integrated  and 
whether  by  eome  mathematical  formula  or 
by  automatic  assignment.  Neither  can  we  be 
free,  and  at  the  same  time  be  denied — be- 
cause of  race — the  right  to  aaaoclate  with  our 
fellow-citizens  on  a  basis  of  human  equaUty. 
An  open  society  does  not  have  to  be  homo- 
geneotu.  or  even  fully  Integrated.  There  U 
room  within  it  for  many  communities.  Espe- 
cially in  a  nation  like  America.  It  is  natural 
that  people  with  a  common  heritage  retain 
special  ties;  it  Is  natural  and  right  that  we 
have  ItaUan  or  Irish  or  Negro  tx  Norwegian 
neighborhoods;  It  Is  itatural  and  right  that 
members  of  those  communities  feel  a  sense 
of  group  Identity  and  group  pride.  In  terms 
of  an  open  society,  what  matters  Is  mobaity: 
the  right  and  the  ablUty  of  each  person  to 
decide  for  himself  where  and  how  he  wants 
to  live,  whether  as  part  of  the  ethnic  enclave 
or  as  part  of  the  larger  society— or,  as  many 
do.  share  the  life  of  both. 

We  are  richer  for  our  cultxiral  dlvMslty: 
mobility  Is  what  allows  us  to  enjoy  It. 

Economic,  educational,  social  mobility — all 
these,  too.  are  essential  elements  of  the  open 
society.  When  vre  speak  of  equal  opportunity 
we  mean  Just  that:  that  each  person  should 
have  an  equal  chance  at  the  starting  line, 


and  an  equal  chance  to  go  J»ist  as  high  and 
as  far  as  his  talenU  and  energies  will  take 

him. 

This  Administration's  programs  for  helping 
the  poor,  for  equal  opportunity,  for  expanded 
opportunity,  aU  have  taken  a  slgnlflcantiy 
changed  direction  from  thoee  of  previous 
years — and  thoee  principles  of  a  free  and 
open  society  are  the  keys  to  the  new  dlrec-  • 
tion.  ,      ' 

Instead  of  T"'^'r<"e  a  man's  decisions  for 
him,  we  aim  to  give  him  both  the  right  and 
ability  to  choose  for  himself — and  the  mo- 
bility to  move  upward.  Instead  of  creating 
a  permanent  welfare  class  catered  to  by  a 
permanent  welfare  bureaucracy,  for  example, 
my  welfare  reform  proposal  provides  Job 
training  and  a  Job  requirement  tor  all  those 
able  to  work — and  also  a  regular  Family 
AMlstance  payment  Instead  of  the  demean- 
ing welfare  handout. 

By  pressing  hard  for  the  "Philadelphia 
Plan."  we  have  sought  to  crack  the  color 
bar  In  the  construction  unions — and  thus  to 
give  black  and  other  minority  Americans 
both  the  right  and  the  ablUty  to  choose  Jobe 
In  the  construction  trades,  among  the  high- 
est paid  In  the  nation. 

We  have  inaugurated  new  Minority  Busi- 
ness Enterprise  programs — not  only  to  help 
minority  members  get  started  In  business 
themselves,  tmt  also,  by  developing  more 
black  and  brown  entrepreneurs,  to  demon- 
strate to  young  blacks,  Mexlcan-AmMlcans 
and  others  that  they,  too.  can  aspire  to  this 
same  sort  of  upward  economic  mobility. 

In  our  education  programs,  we  have 
stressed  the  need  for  far  greater  dlverelty  in 
offerings  to  match  the  diversity  of  individual 
Qeeds — Including  more  and  better  vocational 
and  technical  training,  and  a  greater  devel- 
opment of  2-year  commxuilty  colleges. 

Such  approaches  have  been  based  easen- 
tiaUy  on  faith  In  the  individual — knowing 
that  he  sometimes  needs  help,  but  believing 
that  In  the  long  run  he  xisually  knows  what 
Is  best  for  himself.  Through  them  also  runs 
a  belief  that  education  Is  the  key  that  opens 
the  door  to  personal  progress. 

As  we  strive  to  make  our  schools  places  of 
equal  educational  opportimlty,  we  should 
keep  o»ir  eye  fixed  on  this  goal:  To  achieve  a 
set  of  conditions  In  which  neither  the  laws 
nor  the  Institutions  supported  by  law  any 
longer  draw  an  Invidious  distinction  based 
on  race:  and  going  one  step  further,  we  must 
seek  to  repair  the  human  damage  wrought 
by  past  segregation.  We  must  give  the  mi- 
nority child,  that  equal  place  at  the  starting 
line  that  his  parents  were  denied — and  the 
pride,  the  dignity,  the  self-reepect,  that  are 
the  birthright  of  a  free  American. 

We  can  do  no  less  and  stlU  be  true  to  our 
conscience  and  our  Constitution.  I  believe 
that  most  Americans  today,  whethn  North 
or  South,  accept  this  as  their  duty. 

The  Issues  Involved  In  desegregating 
schools,  reducing  racial  Isolation  and  provid- 
ing equal  educational  oppwtunlty  are  not 
simple.  Many  of  the  questions  are  profound, 
the  factors  complex,  the  legitimate  consid- 
erations in  conflict,  and  the  answers  *lU8iv«. 
Our  continuing  search,  therefore,  must  be 
not  for  the  perfect  set  of  answers,  but  for 
the  most  nearly  perfect  and  the  most  conr- 
structive. 

I  am  aware  that  there  are  many  slnoeic 
Americans  who  believe  deeply  In  instant  so- 
lutions and  who  will  say  that  my  approai* 
does  not  go  far  enough  fast  enough.  They 
feel  that  the  only  way  to  bring  about  social 
Justice  is  to  Integrate  all  schools  now,  ev- 
erywhere, no  matter  what  the  cost  in  the 
disruption  of  education. 

I  am  aware,  too,  that  there  are  mar^ 
equally  sincere  citizens — ^North  and  South, 
black  and  white — who  beUeve  that  raclSl 
separation  ts  right,  and  wish  the  clock  of 
progress  would  stop  or  be  turned  back  tt> 
1953.  They  will  be  disappointed,  too. 
But  the  call  for  equal  educational  oppoi  - 
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tunlty  today  la  In  the  American  tradition. 
Prom  tbe  outset  of  tbe  nation,  one  of  the 
great  struggles  In  America  has  been  to  trans- 
form the  system  of  education  Into  one  that 
truly  provided  equal  opportunity  for  all.  At 
Urst,  the  focus  was  on  economic  discrimina- 
tion. The  system  of  "fee  schools"  and  "pau- 
per schools"  persisted  well  Into  the  I9th  cen- 
tury. 

Heated  debetes  preceded  the  establish- 
ment of  universal  free  public  education — 
and  even  in  such  States  as  New  YorX.  New 
Jersey  and  Connecticut,  the  system  Is  b€w«ly 
a  century  old. 

Even  today,  Ineqiiltles  persist.  Children  In 
poor  areas  often  are  served  by  poor  schools — 
and  unlike  the  children  of  the  wealthy,  they 
cannot  escape  to  private  schools.  But  we  have 
been  narrowing  the  gap — providing  more 
and  better  education  In  more  of  the  public 
schools,  and  TT"tfc'<"e  higher  education  more 
widely  available  through  free  tuition,  schol- 
arships and  loans. 

In  other  areas,  too,  there  were  long  strug- 
gles to  eliminate  discrimination  that  had 
nothing  to  do  with  race.  Property  and  even 
religious  qualifications  for  voting  persisted 
well  Into  the  19th  century — and  not  until 
1020  were  wcxnen  finally  guaranteed  the 
right  to  vote. 

Now  the  focus  Is  on  race — and  on  the  dis- 
mantling of  all  racial  bars  to  equality  of 
opportunity  In  the  schools.  As  with  the  low- 
ering of  economic  barriers,  the  pull  of  con- 
science and  the  pull  of  national  self-interest 
both  are  In  the  same  direction.  A  system  that 
leaves  any  segment  of  Its  people  poorly  edu- 
cated serves  the  nation  badly,  a  system  that 
educates  all  of  its  people  well  serves  the 
nation  well. 

We  have  overcome  many  problems  In  our 
190  years  as  a  nation.  We  can  overcome  this 
problem.  We  have  managed  to  extend  oppor- 
tunity In  other  areas.  We  can  extend  It  In 
this  area.  Just  as  other  rights  have  been 
secured,  so  too  can  these  rights  be  secured — 
and  once  again  the  nation  will  be  better  for 
having  done  so. 

I  am  confident  that  we  can  preserve  and 
Improve  our  schools,  carry  out  the  man- 
date of  ovir  Constitution,  and  be  true  to 
our  national  conscience. 

Mr.  H0LLINO8.  Mr.  President,  if  the 
Senator  from  Missouri  will  continue  the 
discussion  about  one  thought  I  had,  per- 
haps he  can  clarify  something  for  me. 
The  Senator  said  New  York  has  a  free- 
dom of  choice  law.  Is  that  correct? 

Mr.  EAOLETON.  Yes.  We  discussed 
that  in  the  debate. 

Mr.  HOLLINOS.  As  a  matter  of  fact, 
the  New  York  Times,  and  I  think  the 
CBS  In  a  New  Year's  roundup  in  Decem- 
ber, said  segregation  had  increased 
under  that  law  in  1969;  that  at  the  end 
of  the  year  segregation  was  on  the  In- 
crease. 

Mr.  EIAGLETON.  I  am  not  familiar 
with  that  article  from  the  Times.  But  if 
the  Senator  says  that  Is  what  It  said, 
that  Is  correct. 

Mr.  HOLLINOS.  U  that  is  what  they 
say  occurred  in  New  York,  and  that  Is 
what  occurred  under  the  law  in  New 
York,  then  New  York  is  a  de  Jure  State, 
is  it  not? 

Mr.  EAOLETON.  Mr.  President,  New 
York  is  one  of  the  50  States  of  the  Union, 
but  it  is  happily  one  of  the  States  that 
does  not  apply  to  de  Jure  or  a  dual  school 
system. 

Mr.  HOLLINOS.  If  that  b  a  freedom 
of  choice,  and  segregation  is  on  the  in- 
crease, how  does  that  make  it  de  Jure? 

Mr.  EAOLETON.  The  statutes  of  New 
York  do  not  set  up.  nor  do  the  New  York 
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school  districts  by  atftninlstratlTe  flat 
set  up,  separate  or  du^l  school  systems, 
one  for  the  blacks  and  <iie  for  the  whites. 

Mr.  HOLLINOS.  In  N|bw  York  it  results 
in  segregation.  But  wh^n  we  pass  a  law 
that  applies  to  the  So 
result  in  integration.  I 
it  results  in  segregationj  they  try  to  main- 
tain that  it  Ls  de  Jure^  segregation  and 
that  the  law  does  not  apply  to  New  York. 
However,  they  say  thf  law  does  apply 
to  South  Carolina,  whifch  did  away  with 
its  segregation  15  years  ago. 

Mr.  EAOLETON.  De  jure  segregation  is 
to  be  affected  by  subsection  ( b )  wherever 
found,  from  Maine  to  Hawaii,  with  every 
State  included  in  between. 

Mr.  HOLLINOS.  Tlje  difference  de- 
pends on  whether  they  i  pass  a  law  in  the 
South.  If  they  happen  Ito  have  had  laws 
in  1954  which  did  away  with  that  situa- 
tion, they  still  consider  it  de  facto.  But 
in  a  State  like  New  York  that  in  1969 
passed  a  freedom  of  choice  plan  which 
results  in  segregation  that  is  de  jure  seg- 
regation. Is  that  correci? 

Mr.  EAOLETON.  I  yipld  to  the  Senator 
from  Minnesota. 

Mr.  MONDALE.  Mr.  President,  we  had 
a  colloquy  during  the  debate  with  the 
Senator  from  New  York  on  tills  matter. 

Mr.  HOLLINOS.  Does  the  Senator 
from  Minnesota  have  the  floor? 

Mr.  MONDALE.  I  do  not  have  the  floor. 

Mr.  EAOLETON.  I  yield  the  floor. 

Mr.  HOLLINGS.  Mr.  President,  do  I 
have  the  floor?  I  would  like  to  have  the 
Senator  from  Minnesota  have  the  floor. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Missouri  had  the  floor.  He  has 
yielded  to  the  Senatot^from  Miimesota. 

Mr.  MONDALE.  Mr.  president,  I  simply 
wanted  to  clear  up  onej  point.  During  the 
debate,  the  Senator  f n^m  New  York  (Mr. 
Javtts)  mentioned  th4t  he  opposed  the 
New  York  law.  He  made  it  very  clear  that 
wherever  there  was  olBcial  segregation, 
including  New  York,  ft  was  clearly  un- 
constitutional and  iUe^al  and  had  to  be 
eliminated.  T 

There  is  a  uniform  rule  prohlUtlng 
official  discrimination^  And  if  the  law 
in  New  York  seeks  in  any  way  to  im- 
pair the  protection  of  Constitutional 
rights  it  obviously  is  toeffective. 

Mr.  HOLLINOS.  Mr.  President,  if  the 
distinguished  Senator  from  Minnesota 
would  stop  at  that  particular  point,  no 
one  doubts  the  sincerity  of  the  Senator 
from  New  York.  But  perhaps  that  is 
where  the  culministra^on  got  its  guide- 
lines. They  say,  "Lo^r  your  voice.  Do 
not  Judge  this  administration  by  what 
we  say,  but  by  what  wi  do." 

And  when  we,  from  our  vantage  point, 
looked  at  the  distinguished  State  of  New 
York  and  looked  at  the  record  of  New 
York,  we  did  not  hear  any  objections  un- 
til flnaUy  we  pressured  than  with  the 
Stennis  amendment.  We  had  to  flush 
them  out  like  rabbiti  out  of  the  brier 
patch.  Then  they  cAme  up  with  the 
statement  as  to  how  I  they  opposed  the 
freedom  of  choice. 

We  did  not  see  the  Secretary  of  HEW 
receive  any  letter  from  New  York  about 
the  Implication  of  integration  guidelines 
in  that  8-  by  40-blofk  area  known  as 
Harlem. 

We  flnd  them  all  th^  time  arm  in  arm, 
demonstrating  in  eveiy  fashion  possible 


it  in  19  pages.  I 
low  it  clarifles 

the    Senator 
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to  show  what  a  terrible!  situation  exists 
in  the  South  in  running  the  schools  in 
the  South.  j 

That  is  why  we  wonder  when  we  hear 
that  they  got  into  the  conference  com- 
mittee and  Justified  the  action  of  the 
State  of  New  York.  W^  begin  to  ques- 
tion it. 

Does  the  Senator  ilrom  Minnesota 
really  believe  in  that  segregation  pro- 
vision test?  He  did  not  Write  this  in  the 
conference  committee? 

Mr.  MONDALE.  Mr.  {^resident,  I  think 
it  is  probably  in  order  |  to  describe  the 
matter. 

Mr.  HOLLINOS.  Wh<^  wrote  this  sec- 
tion? 

Mr.   MONDALE.   Thi   President   has 
clarified  his  position  oq  civil  rights  to- 
day. It  is  all  spelled  ox 
have  not  read  it.  But  1 1 
his  position. 

Mr.  HOLLINOS. 
know  whether  the  Pre 
de  facto  and  de  jure?  t>o  the  words  de 
facto  or  de  jure  appear  anywhere  in 
those  19  pages? 

Mr.  MONDALE.  I  would  hope  so.  I 
bdicvc  \Xi  docs 

Mr.  HOLLINOS.  We  v  111  both  research 
that. 

Senators  who  have  preceded  the  Sena- 
tor from  Minnesota  th&s  morning  said 
in  the  debate  that  it  was  not  clear  about 
the  intent  of  the  Steijnis  amendment. 
But  is  it  not  a  fact  that  we  said,  "Let's 
make  it  clear  and  ami  the  language, 
whether  de  Jure  or  de  facto.  We  are  not 
going  to  have  two  elates  of  citizens"? 
Under  HEW  administration  of  school 
laws  in  America,  if  an  Individual,  under 
the  14th  amendment  and  the  Consti- 
tution, happened  to  find  himself  under 
a  de  Jure  ssrstem,  he  had  no  rights;  but 
if  he  was  in  a  de  facto  sjrstem,  he  had 
some  rights.  We  were  trying  to  go  back 
to  what  Chief  Justice  Vinson  announced 
in  the  original  cases  in  the  early  1950's: 
Let  us  not  have  any  of  I  this  "either/or": 
let  us  treat  citizens  fairly  and  equally, 
regardless  of  de  Jure  or{de  facto. 

I  am  sure  that  is  tlie  creed  of  the 
Senator  from  Minnesota.  Did  the  Sena- 
tor Join  in  this  particular  provision? 

lix.  MONDALE.  I  think  it  is  impor- 
tant to  try  to  indicate  the  degree  to 
which  the  conferees  tried  to  sustain  the 
position  of  the  Senate,  a  position  which 
initially  was  sustained  by  a  vote  of  48 
to  46. 1  refer  to  the  effort  by  the  Senator 
from  Pennsylvania  (Mr.  Scorr)  to  sub- 
stitute his  proposal  ^or  the  Stennis 
amendment.  I  recall  thit  that  effort  was 
defeated  by  a  2-vote  inargin. 

The  cooferenoe  wai  in  session  for 
nearly  2  weeks.  The  Stennis  amendment 
was  repeatedly  brought  iup,  but  the  House 
conferees  were  adaman^y  opposed  to  any 
Stennis  amendment  at  fiU. 

First  the  House  conferees,  I  think  with 
one  dissenting  vote,  asked  the  Senate  to 
recede  and  delete  thei  Stennis  amend- 
ment completely.  | 

Mr.  HOLLINOS.  Ye&  but 

Mr.  MONDALE.  U  the  Senator  will  let 
me  flnish  this  statement,  I  think  it  Is  im- 
portant for  us  to  get  a  sense  of  the  posi- 
tion of  the  Senate  conferees  here. 

The  Senate  refused  to  yield.  There- 
after, the  House  offered  a  modification, 
substituting  the  word  i  "discrimination" 
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for  the  word  "segregation"  and  dieting 
the  words  "whether  de  facto  or  de  Jure" 
and  deleting  the  words  appearing  in  the 
Stennis  amendment  "without  regard  to 
the  origin  of  cause  of  such  segregation." 

This  amendment  was  offered  by  Rep- 
resentative QuiE,  of  Minnesota.  The  Sen- 
ate conferees  once  again  refused  to  yield; 
as  a  matter  of  fact,  I  think  we  refused 
to  yield  to  that  version  on  two  occasions. 

Then  the  Senate — and  this  was  after 
nearly  2  weeks  of  debate  which  involved 
a  good  deal  of  discussion  on  this 
issue — offered  a  modification  adding  to 
the  Stennis  amendment  the  following 
phrase:  "To  the  extent  of  otherwise  ap- 
plicable law,"  hoping  this  would  provide 
a  basis  for  settlement;  and  adding  what 
is  now  subsection  (c) : 

Providing  nothing  In  this  section  will  be 
construed  to  diminish  the  obligation  of  re- 
sponsible ofDcials  to  enforce  or  comply  with 
such  guidelines  in  order  to  eliminate  dis- 
crimination In  federally  assisted  programs 
and  activities  as  required  by  title  VI  of  tbe 
ClvU  Rights  Act  of  1964. 

In  other  words,  this  was  our  effort  to 
maintain  what  we  then  thought  was  the 
best  and  most  complete  Senate  position 
that  was  then  possible  and  still  reach 
agreement.  The  House  rejected  that 
proposal. 

Then  the  House  offered  the  modified 
language  now  in  the  conference  report. 
I  believe  it  was  offered  by  R^wesentative 
Ford  of  Michigan. 

Mr.  HOLLINOS.  So  subsection  (b) 
was  written  by  Representative  Ford  of 
Michigan? 

Mr.  MONDALE.  Yes;  but  I  would  like 
to  get  all  of  this  in  the  record  at  this 
point  and  then  go  back.  It  was  Repre- 
sentative William  Ford  of  Bfichlgan. 

Mr.  HOLLINOS.  Of  Michigan. 

Mr.  MONDALE.  Next,  the  Senate 
amended  the  House  offer  by  substituting 
the  original  Stennis  language  for  sub- 
section (a)  and  sent  this  modification 
back  to  the  House  conferees.  The  House 
rejected  the  Senate  amendments  and  re- 
offered  the  modified  language  now  in  the 
conference  report.  Finally,  reluctantly, 
after  two  weeks  the  Senate  accepted  the 
House  offer  In  order  to  complete  the 
conference. 

I  assure  the  Senator  from  South  Caro- 
lina that  the  Senate  conferees  tried  to 
be.  to  the  fullest  extent  possible,  trustees 
of  the  action  of  the  Senate. 

I  say  this  for  the  chairman  of  our 
conference  committee,  the  distinguished 
Senator  from  Rhode  Island.  If  ever  there 
was  a  chairman  of  a  Senate  delegation 
who  tried  harder  to  sustain  a  position 
on  a  controversial  point  with  which 
there  may  have  been  personal  disagree- 
mrait,  I  am  not  aware  of  it.  But  it  was 
felt  that  the  principle  of  the  conferees  in 
their  representative  character  required 
that  kind  of  representation,  which  was 
performed  by  the  distinguished  Senator 
from  Rhode  Island. 

If  the  Senator  from  South  Carolina 
does  not  object,  I  would  like  to  yield  to 
the  Senator  from  Rhode  Island  on  this 
very  point. 

Mr.  HOLLINOS.  Let  me  clarify  the 
record  for  Just  a  moment,  since  I  still 
have  the  floor,  and  then  we  will  proceed 
as  the  Senator  requested. 

Mr.  MONDALE.  Very  weU. 


Mr.  HOLLINOS.  No  one  doubts  the 

sincerity  and  dedication  of  the  Senator 
from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  will  the  Sen- 
ator yield  to  me  for  1  minute? 

Mr.  HOLLINOS.  I  yield. 

Mr.  PELL.  I  would  like  to  make  the 
point  that  every  member  of  the  Senate 
conferees  fought  hard  on  this  matter, 
particularly  the  senior  Senator  from  New 
York,  the  ranking  minority  member  (Mr. 
Javits)  ,  as  well  as  the  other  Senate  con- 
ferees who  were  In  disagreement  with 
the  body  of  the  Stennis  amendment 
when  it  was  considered  on  the  floor.  They 
fought  for  it.  In  fact,  I  think  we  pro- 
duced a  considerable  surprise  in  the  con- 
ference. One  member  on  the  House  side 
seemed  very  upset.  He  felt  all  of  his 
members  were  not  reflecting  the  body  as 
a  whole  and  took  the  occasion — I  l>elieve 
he  was  from  the  Senator's  State — to  re- 
mark on  what  an  able  Job  Senators  were 
doing  in  upholding  the  views  of  the  Sen- 
ate, although  they  were  not  upholding 
their  own  views  on  the  subject. 

Mr.  HOLLINOS.  One  can  understand 
the  apprehension  and  somewhat  sense 
of  misgiving,  when  we  talk  about  fight- 
ing hard.  We  know  how  able,  resource- 
ful, and  effective  the  senior  Senator  from 
New  York  is;  yet  his  State  ends  up  with 
a  freedom  of  choice  law  on  the  books,  to 
which  the  Senator  finds  no  objection. 
The  Stennis  amendment  was  adopted  in 
the  Senate  by  a  vote  of  56  to  36.  We 
somehow  get  a  feeling  of  ddivering  let- 
ters by  rabbit  when  they  say  they  fought 
hard. 

I  yieVA.  to  my  distinguished  fri«id. 

Mr.  PELL.  We  did  fight  hard.  I  made 
a  mistake.  The  gentleman  was  not  from 
the  State  of  the  Senator  from  South 
Carolina,  but  from  a  State  to  the  Im- 
mediate north. 

Mr.  HOLLINOS.  I  see. 

Mr.  PROUTY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HOLLINOS.  I  yidd. 

Mr.  PROUTY.  Btr.  President,  I  voted 
for  the  Stennis  amendment  in  the  Sen- 
ate, and  I  was  a  conferee.  I  can  assure 
the  distinguished  Senator  from  South 
Canriina  that  the  conferees,  in  my  Judg- 
ment, did  everything  possible  to  sustain 
the  action  of  the  Senate  on  the  Stennis 
amendment.  I  voted  for  it  when  it  was 
before  the  Senate.  I  did  my  best,  smd  I 
am  sure  every  member  of  the  conference 
committee  on  the  Senate  side  worked 
steadfastly  and  did  everything  in  his 
power  to  maintain  the  position  of  the 
Senate. 

Mr.  HOUJNOS.  We  know  the  record 
of  the  House  of  Representatives.  That 
is  the  body  by  which  a  good  majority 
sends  over  here  each  year  the  Wbltten 
amendment,  which  is  far  more  stringent 
and  far  more  segregationist,  if  we  want 
to  use  colorful  language,  than  the  lan- 
guage of  the  Stennis  amendment.  The 
Stennis  amendment  was  not  segregation- 
ist at  all.  We  clarified  it  and  said  de 
Jure  or  de  facto. 

When  the  Senator  talks  about  the  con- 
ference taking  2  weeks,  I  am  reminded 
of  his  valiant  fight  on  open  and  equal 
housing.  It  took  some  7  or  8  months  to 
debate  that  That  bill  was  almost  a 
month  on  the  floor  of  the  Senate.  I  can- 
not see  him  coining  out  of  that  confer- 


ence committee  and  putting  certain  pii<* 
pils  in  America  In  one  bouse  of  de  Jure 
segregation  and  putting  other  pupils  in 
another  house  of  de  facto  segregation. 

Is  that  not  what  we  said  in  the  Stennis 
amendment — that  there  is  not  going  to 
be  that  classification?  We  said,  whether 
de  Jure  or  de  facto,  there  is  gcdng  to  be 
equal  application  under  the  law.  I  can- 
not imagine  my  friend  coming  up  with 
provision  for  segregation  in  here. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HOLLINOS.  I  yield  to  the  distin- 
guished  Senator  from  Pennsylvania. 

Mr.  SCOTT.  I  was  not  a  conferee.  I 
do  not  see  anything  greatly  wrong  with 
the  substitute  except  that,  like  the  orig- 
inal, neither  one  of  them  has  any  con* 
stitutional  effect.  Neither  one  is  enforce* 
able.  Neither  one  expresses  anything 
more  than  a  pious  hope  that  people  win 
obey  the  law,  and  they  ought  to  obey 
it  everywhere  alike.  But  the  President,  ta 
his  message  this  morning,  demolishes 
completely  the  need  for  any  one  of  these 
amendments,  when  we  get  down  to  11 
Therefore,  I  cannot  care  very  much 
whether  it  Is  section  (b)  or  (c)  or  page 
1,  because,  on  page  7  of  the  Preseldent's 
message  on  school  desegregation,  tbe 
President  says: 

To  summarize:  lliere  U  a  Constitutional 
mandate  that  dual  school  systems  and  other 
forms  of  de  Jure  segregation  be  ellmlnatee 
totally.  But  within  the  framework  of  that 
requirement  an  area  of  flezlbUltT — a  "rule  Ot 
reason" — exists.  In  which  school  boards,  act- 
Ing  In  good  faith,  can  formulate  plans  of 
desegregation  which  best  suit  the  needs  of 
their  own  localities. 

Mr.  HOLLINOS.  Does  the  Senator  from 
Pennsylvania  construe  that  language  to 
mean  that  the  President  supports  de 
facto  segregation? 

Mr.  SCOTT.  I  will  go  on  to  read  what 
the  President  himself  says  on  de  facto 
segregation.  I  am  simply  pointing  otik 
that  this  previous  portion  of  the  me»- 
sage  ought  to  be  acceptable  in  every 
section  of  the  country  as  being  fair.  The 
next  paragraph  is  equally  so.  I  quote  now 
from  the  Pr^ident's  statement  delivered 
at  11  o'clock  am.: 

De  facto  segregation,  which  ezUts  in  many 
areas  both  North  and  South,  is  undedrable 
but  Is  not  generaUy  held  to  violate  tbe  Con- 
stitution. Thus,  residential  housing  patterns 
may  result  in  tbe  continued  existence  of  some 
all -Negro  schools  even  In  a  system  which 
fully  meets  Constitutional  standards.  But  in 
any  event,  local  school  olBclals  may,  if  thi^ 
so  choose,  take  steps  beyond  the  Constitu- 
tional mmiiwiim*  to  dlmlnlsb  racial  separa- 

U<M1. 


That  Is  the  end  of  the  quotation. 

What  I  am  saying  is  that  in  this  morn- 
ing's meeting  the  President  was  asked 
about  these  two  paragraphs  and  he  said 
the  evil  is  the  same,  but  the  approach 
is  different,  because  in  de  facto  segrega- 
tion there  Is  the  difference  of  the  law.  the 
absence  of  Supreme  Court  decision,  theiv 
is  the  difference  in  the  cost  of  the  ap- 
plication, as  witness  the  Los  Angeles 
decision,  and  there  Is  a  difference  In  the 
application  of  the  remedies. 

I  am  paraphrasing  the  discussion  of 
this  morning,  but  what  I  am  saying  Is 
that  the  President  s  message  makes  It 
very  clear  that  de  Jure  segregation  is  one 
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thing  and  tbc  law  Is  going  to  be  applied 
In  this  country  in  all  sections  fairly  and 
Justly  and  equally;  and  he  Is  right.  He 
says  that  de  facto  segregation  Is  un- 
desirable also.  I  go  f\irther  and  say  it  is 
wrong  and  it  is  evil.  But  he  goes  further 
to  say  it  is  not  yet  held  to  be  unconstitu- 
tional, as  he  phrased  it. 

Therefore,  the  point  I  make  is  that  I 
think  the  furor  over  that  section  or  the 
original  Stennls  amendment  is  no  longer 
not  only  imworthy  but  is  a  tempest  in 
a  teapot  gone  cold  with  disiise  or  no 
reason  for  Its  use. 

Mr.  HOIiilNOS.  That  is,  if  the  distin- 
guished Senator  from  Pennsylvania  lives 
in  Pennsylvania,  but  if  he  lives  in  the 
State  of  South  Carolina,  it  is  no  tempest 
gone  cold.  It  has  become  very,  very  warm 
and  it  has  been  warm  for  years. 

I  cannot  comment  on  the  President's 
message,  because  I  have  not  read  it,  so 
I  will  withhold  comment  on  it,  but  what 
we  sure  about  to  do  in  the  Senate  today 
is  enact  a  law,  and  what  we  say  in  the 
Elementary  and  Secondary  Education 
Act  is,  "Look,  Mr.  HEW,  it  is  a  policy  of 
the  United  States,  the  guidelines  and 
criteria,  not  about  the  Constitution,  not 
about  de  Jure  or  de  facto,  not  North  or 
South,  not  whether  it  is  the  law,  or  good 
policy  or  bad  policy  or  not."  Regardless 
of  aU  those  things.  John  Stknnis,  with 
the  help  of  Abe  Risicorr  of  Connecticut, 
made  it  crystal  clear.  They  said: 

Now  this  goremment  sball  apply  the  guide- 
lines and  criteria  uniformly,  whether  the 
segregation  be  de  Jure  or  de  facto. 

Is  not  that  what  the  UJ5.  Senate  said 
by  a  vote  of  56  to  36? 

Mr.  SOOTT.  It  is  what  the  distin- 
guished Senate  said,  but  in  doing  so,  it. 
with  that  rare  facility  which  we  have  in 
the  Senate  and  as  lawyers,  totally  ignored 
the  law  and  the  Constitution  of  the 
United  States.  That  we  are  quite  able 
to  do,  and  often  do,  all  of  us.  We  all  sin, 
and  peccavi  is  our  policy  in  that  regard. 

Mr.  HOLLINOS.  The  Senator  says, 
"the  law."  We  have  the  Stermls  amend- 
ment, which  more  nearly  approximates 
equal  Justice  under  the  law  than  the  lan- 
guage in  the  report  does.  Would  the  Sen- 
ator divide  the  application  of  the  law. 
and  make  It  one  way  under  de  Jure  and 
another  under  de  facto  segregation? 

Mr.  SCOTT.  I  say  the  equal  application 
of  the  law  is  the  most  desirable  result  we 
can  achieve,  but  we  have  to  achieve  it 
In  accordance  with  what  the  Supreme 
Court  has  said.  It  has  ruled  on  de  Jure 
segregation.  It  has  not  ruled  on  de  facto 
segregation.  I  had  nothing  to  do  with 
the  wording  of  section  (b),  but  if  it  is 
applied  to  de  Jure  segregation,  it  should 
t>e  applied  uniformly  throughout  the 
whole  country. 

If  the  Senator  is  talking  about  de  facto, 
If  it  is  to  be  applied  uniformly  through- 
out the  country,  as  applied  to  de  Jure  vio- 
lations or  de  facto  violations,  the  great 
thrust  of  what  the  President  said  today 
is  that^he  pleads  for  an  end  to  regional 
distinction  between  North  and  South; 
and  again  I  s^  he  is  right. 

Mr.  HOLIjRqS.  Is  there  a  better  plea 
than  the  Stennls  amendment?  Let  us  get 
back  to  the  Morning  Show  in  which  Sec- 
retary of  Labor  Shultz  was  commenting 
on  the  postal  strike,  in  which  a  striking 


lady  postal  worker  said:  "Everybody  else 
is  doing  it;  why  shouldn't  we?" 

It  gets  to  the  point  that  what  is  wrong 
is  that  the  Department  of  Health.  Edu- 
cation, and  Welfare  have  no  uniformity 
of  application.  They  send  their  agents 
and  bring  their  guidelines  to  one  sec- 
tion only,  and  they  qo  not  apply  the  law 
uniformly.  Did  not  Ithis  all  start  with 
the  Senator  from  Gedrgia  when  he  found 
that  17  HEW  agents  were  in  South  Caro- 
lina and  only  two  in  Chicago,  and  one  in 
the  entire  State  of  Minnesota,  and  I  think 
six  in  New  York?  Was  it  not  the  think- 
ing that  all  the  evil  was  down  there? 
And  all  we  are  sayihg  is,  invoke  equal 
Justice  under  the  law  and  a  better  feel- 
ing about  integration  and  allowing  them 
in  the  schools  together,  regardless  of 
where  they  live,  in  the  South  or  North. 
They  say  the  great^  evil  exists  in  the 
South.  Is  not  that  what  is  ruining  our 
progress  in  the  South,  because  we  feel 
we  are  discriminated  against  when  we 
see  the  leadership  ignore  the  segregation 
law  in  some  areas  and  we  know  it? 

Several  Senators  Addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  Hol- 
land). Does  the  Senator  from  North 
Carolina  yield  to  th^  Senator  from  Mis- 
sissippi? I 

Mr.  PELL.  Mr.  President,  the  Senator 
from  South  Carolini  has  the  floor. 

Mr.  HOT.T.TNGS.  Mr.  President.  I  wish 
to  yield  to  the  Senator  from  Pennsyl- 
vania to  complete  hi^  thought. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  yields  to  the 
Senator  from  PermSylvania.  The  Chsur 
would  suggest  that  the  Senator  from 
Pennsylvania  did  not  ask  the  Senator 
from  South  Carolina  to  yield. 

Mr.  SCOTT.  Mr.  President,  I  admit 
I  did  not  ask  for  it.  but  I  had  my  mouth 
open,  which  Is  prelimlnaryto  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  PennsylTania  certainly  has 
had  his  mouth  opeit  for  the  last  5  or  10 
minutes.  I 

Mr.  SCOTT.  The  Senator  from  Penn- 
sylvania had  Ills  mcMth  open  because  of 
some  of  the  illogical  statements  made 
which  he  heard  wtth  arrectis  auribus. 
even  though  his  mil  id  rejected  them. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylv4nia  has  been  jrlelded 
to. 


Mr.   SCOTT.   By 


the  way,  "arrectis 


auribus"  means  uirlght  ears,  if  any 
Senator  has  any  dqubt  about  it.  May  I 
say  I  think  such  arguments  as  the  Sen- 
ator made,  that  the  uiws  should  be  equal- 
ly applied.  I  agree  with.  All  I  am  Bojing 
is  that  the  court  bias  not  yet  ruled  on 
how  to  apply  the  law  as  to  de  facto  segre- 
gation. Until  it  does,  we  do  not  know  how 
to  apply  it,  either.  All  section  (b)  says  is, 
wherever  the  courts  have  said  it  is  de 
Jure,  apply  the  law  equally.  Wherever  the 
courts  have  failed  to  rule  on  de  facto, 
apply  such  law.  as  remains  left  in  your 
hands,  until  it  is  finally  decided  by  the 
courts,  but  apply  it  equally.  What  is 
wrong  with  that? 

Mr.  ROLLINGS.  We  are  not  waiting 
for  the  Supreme  Cgurt  for  this  applica- 
tion, because  it  is  a  Roving  target  in  this 
area.  I 

We  have  a  very  dliflcult  time,  but  when 
you  get  to  a  conscilence-rldden  discus- 
sion like  the  debate: we  had  on  the  Sten- 


(eld. 
ressed  the  Chair, 
ident,  am  I  recog- 

)PFICER.  Just  a 
)r  from  Rhode  Is- 


nis  ameiulment,  I  thlnfc  it  is  salutary  for 
this  coimtry.  We  were  telling  it  like  it  is. 
and  everybody  was  making  his  talk  about 
equal  rights  and  htman  rights,  and 
when  we  added  to  the  amendment, 
"whether  de  Jure  or  ^e  facto."  we  were 
setting  down  the  policy  as  it  concerned 
the  legislative  branch  of  this  Govern- 
ment. 

We  were  not  tryin;  to  outguess  the 
courts.  We  said  wheth  sr  they  found  it  de 
facto  or  whatever  it  was,  we  were  asking 
for  uniformity  and  ejual  Justice  under 
the  law.  That  is  all  tl  e  Senate  was  ask- 
ing for;  why  recede  frjm  it?  Why  are  we 
now  saying,  all  of  a  (udden.  we  cannot 
say  what  the  court  if  going  to  do,  and 
going  into  all  this  doubletalk?  What  the 
conference  report  is  trying  to  do  is  re- 
place dual  school  systems  with  dual 
citizenship. 

Mr.  SCOTT.  What  does  the  Senator 
find  wrong  with  what  the  conferees  have 
done?  They  are  still  asking  for  equal  ap- 
plication of  the  law  so  far  as  it  has  been 
handed  down. 

Mr.  STENNIS.  Mr.  [President,  will  the 
Senator  yield  to  me? I 

The  PRESIDING  OFFICER  (Mr.  Hol- 
land) .  Does  the  Senator  from  South  Car- 
olina yield  to  the  Senator  from  Missis- 
sippi? 
Mr.  HOLLINGS.  I : 
Several  Senators  i 
Mr.  PELL.  Mr.  Pr 
nized? 

The  PRESIDING 
moment.  Is  the  Sena^ 
land  asking  for  reccenitlon?  If  so.  for 
what  purpose?  J 

Mr.  PELL.  I  was  sisging  for  recognition 
to  3^eld  to  the  Senator  from  Mississippi. 
The  PRB8IDINO  9FFICER.  Does  the 
Senator  have  the  fl(^r?  The  Presiding 
OfiQcer  did  not  know  that;  he  thought 
the  Senator  from  South  Carolina  had  it. 
Mr.  HOLLINOS.  I  yielded  the  floor, 
Mr.  President.  ' 

The  PRESIDING  OFFICER.  The 
Chair  then  recognizes  the  Senator  from 
Mississippi. 

Mr.  STENNIS.  Mr.  President.  I  thank 
the  Chair,  but  I  did  not  really  seek  recog- 
nition. I  think  the  Senator  from  Rhode 
Island,  who  is  handing  the  conference 
report,  is  entitled  to  ' 
it. 

Mr.  PELL.  I  yield 
Mississippi. 

Mr.  STENNIS.  I 
I  wanted  to  make  ^ 
dent.  In  respect  to  the  colloquy  between 
the  Senator  from  South  Carolina  and  the 
Senator  from  Pennsylvania.  If  I  may 
have  the  attention  oif  the  Senator  from 
Pennsylvania,  I  am  going  to  mention  his 
State  in  the  figures  Ji  am  about  to  cite. 
Mr.  SCOTT.  I  wotild  be  delighted  to 
listen  to  my  friend. 

Mr.  STENNIS.  The  figures  I  am  about 
to  recite  for  my  State  were  supplied  by 
HEW.  They  advise  me  that  according  to 
their  records  on  118  districts  in  Missis- 
sippi, containing  223:784  Negro  students, 
of  that  number,  50.4  percent  attend 
either  majority  wliite  schools  in  HEW- 
monitored  vol witary  plan  districts — that 
means  plans  under  I^EW — or  school  dis- 
tricts which  have  been  mtegrated  under 
court  order,  bared  upon  HEW-approved 
plans. 


le  floor  if  he  wishes 
the  Senator  from 

ihank  the  Senator. 
a  point.  Mr.  Presi- 
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There  are  30  districts  that  are  not  In- 
cluded in  this  tabulation  I  have  given, 
and  they  have  30,500  Negro  students. 
They  are  set  aside  from  the  tabulation 
because  they  were  not  in  the  records,  be- 
cause they  were  not  drawing  any  Federal 
funds,  and  HEW  did  not  have  records  on 
them;  so  I  set  them  out  separately, 

I  repeat,  in  these  118  districts— which 
is  all  of  them,  as  I  have  stated,  except 
30— with  223,784  Negro  students,  50.4 
percent  of  those  students  are  in  schools 
that  are  majority  white  schools. 

This  compares  with  an  average,  for 
the  32  States  outside  the  South— I  call 
them  the  Northern,  the  Eastern,  and  the 
Western  States — of  27.6  percent. 

In  other  words.  27.6  percent  of  the 
Negro  students  in  those  States  are  in 
majority  white  schools.  The  percentage 
In  Illinois  is  down  as  low  as  13.6  percent 
Negro  students  in  majority  white  schools. 
I  have  already  stated  the  figures  for  Mis- 
sissippi: 50.4  percent,  leaving  out  these 
30  districts. 
In  the  State  of  California,  22.5  percent. 
In  the  State  of  New  York,  32.3  percent. 
In  the  State  of  Michigan,  20.6  percent. 
In  the  State  of  Nebraska.  27.3  percent. 
In  the  State  of  Ohio.  27.7  percent. 
In  the  State  of  Peimsylvanla,  27.5  per- 
cent. 
In  the  State  of  Indiana,  35  percent. 
If  I  may  have  the  attention  of  the 
Senator  from  Pennsylvania.  I  have  given 
these  flgiure  showing  the  niunber  of  Ne- 
gro students  in  majority  white  schools  in 
iMlississippi,   excluding   30   special   dis- 
tricts, at  50.4  percent,  as  compared  to  a 
figure  for  hl^  State  of  Pennsylvania  of 
only  27.5  percent. 

Under  the  amendment  that  we  dis- 
cussed, Mississippi  would  come  under  the 
de  Jure  claseiflcation,  and  would  be  con- 
demned on  all  fours,  all  over  the  State,  in 
spite  of  these  favorable  flgiu-es;  whereas, 
under  the  amendment  brought  bcu:k  by 
the  committee,  the  State  of  Pennsylva- 
nia would  be  exempt.  According  to  this 
amendment,  it  could  not  be  touched. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  jrleld? 

Mr.  STENNIS.  Let  me  finish  my  state- 
ment, and  I  shall  be  hai^y  to  yield. 

It  could  not  be  touched,  Just  because 
of  a  legalism,  as  the  Senator  from  Penn- 
sylvania says,  which  the  Supreme  Court 
has  not  pctfsed  on.  And  the  Supreme 
Court,  in  case  after  case  after  case,  has 
refused  to  pass  on  the  question  if  the  case 
originated  outside  the  South,  and  in  case 
after  case,  as  the  Senator  already  knows, 
they  have  passed  on  it  if  the  case  came 
up  from  the  South. 

If  that  is  fairness,  if  that  is  unity,  If 
that  is  eqmty,  if  that  is  right,  then  I 
will  have  to  releam  everything  I  was 
ever  taught.  But  that  Is  exactly  the  sit- 
uation we  are  up  against  here,  and  that  Is 
what  we  were  trying  to  do  something 
about. 

If  you  want  to  perpetuate  and  protect 
segregation  in  yom-  schools,  you  stand 
with  the  group  that  are  sponsoring  this 
amendment.  If  you  want  to  get  at  the 
real  problem,  let  us  start  off  with  some- 
thing that  is  fair,  and  has  equality  to  It, 
and  get  down  to  where  the  grubbing  is, 
where  the  people  are,  and  do  s(»nething 
cxvi seo— Part  7 


about  these  hundreds  of  thousands  or 
millions  of  colored  school  children  out- 
side the  South. 

Mr.  SOOTT.  Mr.  President,  will  the 
Senator  yield?  

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  to  the  Senator  from 
Pennsylvania? 

Mr.  STENNIS.  I  yield. 

Mr.  SCOTT.  The  Senator  from  Biis- 
slssippi  knows  my  very  high  regard  for 
him.  He  has  spoken  of  what  he  learned. 
He  and  I  were  educated  in  the  same 
schools;  we  were  taught  the  same  things; 
but  I  suggest,  with  great  respect,  that 
we  learned  different  conclusions.  That 
is  what  we  are  arguing  about  here. 

What  I  would  like  to  point  out, 
with  the  utmost  respect,  since  the 
Senator  has  asked  what  is  the  dif- 
ference between  Pennsylvania  and  Mis- 
sissippi— the  distinguished  Senator  from 
South  Carolina  has  missed  ills  usual  op- 
portunity to  refer  to  me  as  a  Philadel- 
phia lawyer;  but  I  would  not  want  that 
opportunity  to  be  missed,  and  so  I  Insert 
it  myself — is  that  there  is  a  difference, 
suid  the  difference  is  that  de  Jure  segre- 
gation, or  de  jure  integration,  resiilts 
because  the  Supreme  Court  has  said  that 
certain  States  took  certain  actions  to 
avoid  the  voluntary  integration  of  their 
students  and  to  end  the  dual  school 
system. 

Pennsylvania  does  not  have,  and  has 
not  had  within  my  memory,  a  dual 
school  system,  nor  has  it  taken  any  stat- 
utory or  other  evasive  methods  to  avoid 
the  integration  oi  its  students.  Yet,  it 
does  have,  woefully  and  unfortunately, 
a  considerable  amount  of  de  facto  seg- 
regation; I  admit  that.  I  agree  to  it.  I 
deplore  it,  If  those  people  who  are  seg- 
regated de  facto  wish  to  have  a  differ- 
ent system  by  which  they  can  gain  their 
education,  and  memy  do.  But  the  differ- 
ence is  that  the  law  was  passed  to  rem- 
edy something  that  was  wrong,  and  that 
is  in  parts  of  the  coimtry  that  were  not 
disposed  to  allow  black  children  and 
white  children  to  go  to  school  together. 
It  is  as  simple  as  that. 

The  Senator  has  not  only  pride  of  au- 
thorship; he  also  has  a  right  to  regret 
the  fact  that  the  conferees  changed  his 
amendment.  It  happens  to  all  of  us.  But 
I  cannot  see  where  the  ciiange  in  the 
amendment  has  done  any  good — ^has 
done  any  harm  or  any  good.  No,  I  will 
make  it  that  way.  because  I  really  meant 
to  say — ^it  was  more  than  a  Freudian 
slip — I  do  not  think  the  change  has  done 
any  good  or  any  harm.  I  do  not  think 
either  the  Senator's  amendment  or  this 
one  has  any  bearing  whatever  on  the 
law. 

The  Supreme  Court  has  the  last  best 
guess  as  to  the  law,  and  the  Supreme 
Court  has  decided  that  the  law  regarding 
de  Jure  segregation  is  thus  and  so.  It  has 
not  passed  on  de  facto,  and  when  it  does, 
I  hope  it  will  do  something  about  Phila- 
delphia and  Chicago  and  all  the  other 
places.  But  until  it  does,  it  seems  to  me 
entirely  nugatory  to  argue  that  the  con- 
dition In  Mississippi  and  the  condition 
In  Pennsylvania  are  different.  We  know 
they  are  different,  and  it  is  because  we 
want  to  catch  one  wrong  situation  at  a 


time   that   we   have   the   civil    rights 
legislation. 

BCr.  STENNIS.  Will  the  Senator  yield 
to  me  on  the  point  he  has  made?       | 

Mr.  SCOTT.  I  yield,  ! 

Mr.  STENNIS.  Does  the  Senator  know 
of  any  State  program  in  Pennsylvania 
that  is  trying  to  integrate  the  schools? 
Does  Pennsylvania  have  a  State  pro- 
gram? 

Mr.  SCOTT.  Yes.  We  have  a  CiVll 
Rights  Commission,  wlilch  is  a  State 
organization,  and  we  have  local  civil 
rights  commissions  using  different  desig- 
nations in  each  community,  all  of  whom 
are  engaged,  in  one  way  or  another, 
wherever  the  dilficulty  exists,  in  seeking 
to  make  sure  that  we  have  real  quality 
education  for  all  our  children.  It  is  im- 
perfect. 

Mr.  STENNIS.  Does  the  Senator  know 
of  any  school  that  has  been  integrated? 

Mr.  SCOTT.  Yes.  The  Heruy  School, 
which  is  near  where  I  live  in  Philadd- 
phia,  has  been  Integrated,  for  example. 
It  is  an  elementary  school. 

Mr.  STENNIS.  Does  the  Senator  object 
to  HEW  Investigators  and  Department 
of  Justice  Investigators  coming  in  attd 
checking  these  schools? 

Mr.  SCOTT.  I  personally  have  no  ob- 
jection, l)ecause  they  will  not  find  any  de 
Jure  violation  of  the  law.  What  they  will 
find  is  a  residentisd  pattern  which  has 
led  to  de  facto  segregation.  That  is  wrong. 
I  wlfili  it  were  not  so. 

Mr.  STENNIS.  De  Jure  segr^ation  c4n 
come  through  manipulation  of  a  school 
board , 

Mr.  SCOTT.  Not  in  my  city.  | 

Mr.  STENNIS.  — by  genymanderiiig 
and  resort  to  practices  of  that  kind. 

Mr.  SCOTT.  Not  in  our  city. 

If  the  Senator  thinks  I  am  liberal, 
he  ought  to  see  the  head  of  the  Phila- 
delphia School  Board,  tlie  Honorable 
Richardson  Dilworth.  I  assure  the  Sena- 
tor that  there  is  no  such  deviousness  in 
our  school  board. 

Mr.  STENNIS.  Mr.  President,  I  did  not 
intend  to  get  the  floor.  I  wanted  the  Sen- 
ator from  Rhode  Island  to  finish. 

Mr.  SCOTT.  I  am  through. 

Mr.  STENNIS.  Let  me  point  out  that 
what  we  are  dealing  with  here  is  not 
Supreme  Court  decisions.  This  is  a  mat- 
ter of  policy  to  be  determined  by  Con- 
gress. What  is  Congress  going  to  do 
about  all  these  segregated  conditions  all 
over  the  Nation?  What  is  Congress  going 
to  do?  What  is  HEW.  which  is  an  agency 
of  the  executive  branch,  going  to  do? 
What  are  going  to  be  some  of  the  guide- 
lines that  Congress  would  propose  for 
the  operation  nationwide?  | 

We  already  have  Federal  otncials  abd 
their  policy  guidelines  operating  in  all 
the  Southern  area  of  the  country.  Why 
is  there  opposition  to  their  going  in 
other  parts  of  the  Natkxi  with  somewhat 
the  same  standard,  the  same  test,  the 
same  requirements?  Make  a  start,  any- 
way. That  is  what  the  amendment  as 
adopted  by  the  Senate  would  have  done. 
But  when  it  comes  back  here,  we  find 
that  it  applies  to  the  South  but  protects 
the  North. 

Mr.  President,  I  yield  the  floor. 
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Mr.  PELL.  I  thank  the  Senator  from 
Mississippi. 

iSy  recollection  is  that  there  was  a  case 
in  Los  Angeles,  where  there  was  some 
gerrymandering  on  the  part  of  the  school 
board.  I  believe  the  State  court  took  ac- 
tion, and  found  de  jure  segregation. 

I  know  that  in  Providence,  the  capital 
city  of  my  State,  an  effort  is  now  being 
made  to  make  sure  that  there  is  no  more 
than  20  percent  minority  children  in  any 
school. 
Mr.  MONDALE.  Mr.  President,  will  the 

Senator  yield?  

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Rhode  Island  yield  to  the 
Senator  from  Minnesota? 
Mr.  PELL.  I  yield. 

Mr.  MONDALE.  I  want  to  make  one 
point.  The  statement  is  often  made  that 
to  limit  one's  self  solely  to  the  enforce- 
ment of  constitutional  prohibitions 
against  official  discrimination  is  slmi^ 
an  anti-South  position.  In  fact,  several 
lawsuits  have  been  brought  a^dnst  de 
jiure  discrimination  in  northern  commu- 
nities throughout  this  country.  I  placed 
the  names  of  several  of  those  in  the 
RicoKo  in  the  debate  on  the  original 
Stennis  amendment. 

The  Los  Angeles  case,  to  which  the 
Senator  has  made  reference,  was  a  State 
court  case,  but  it  involved  the  applica- 
tion of  the  Federal  prohibition  against 
official  discrimination.  There  was  a  case 
in  South  Holland.  HI.,  and  a  case  in 
Michigan.  In  several  other  places  as  well 
official  discrimination  has  been  success- 
fully found  and  attacked  outside  the 
South. 

It  Is  true,  as  the  Senator  from  Mis- 
sissippi has  said,  that  what  may  appear 
to  be  de  facto  discrimination,  upon  close 
examination  can  in  fact  be  official  dis- 
crimination. But  the  same  constitutional 
point  applies — that  it  is  illegal  and  must 
be  eliminated,  wherever  it  is  found. 

The  same  Is  true  about  enforcement 
under  title  VI.  Title  VI  does  not  precede 
the  Constitution.  It  follows  the  court  de- 
cisions. Under  title  VI  there  have  been 
investigations  and  enforcement  proceed- 
ings brought  throughout  this  coimtry.  It 
is  not  simply  a  southern  matter  at  aU. 

Once  again,  these  efforts  are  striking 
at  official  discrimination.  It  is  not  sim- 
ply a  regional  matter.  We  are  talking 
about  national  uniformity. 

Similarly,  there  may  be  a  good  deal  of 
de  facto  discrimination  In  the  South  as 
well  as  the  North.  If  we  can  eliminate 
official  discrimination,  we  wlU  be  left 
with  this  knotty,  complex,  undesirable 
although  not  illegal  matter  of  racial  iso- 
lation, which  ts  what  the  newly  created 
Select  Committee  on  Equal  Educational 
Opportunity  Is  designed  to  explore  and 
se^  to  understand. 

Mr.  PELL.  I  thank  the  Senator  from 
Minnesota. 

Mr.  DOMINICK.  Mr.  President,  will 
the  Senator  yield? 

The  PRESIDINO  OFFICER.  Does  the 
Senator  from  Rhode  Island  yield  to  the 
Senator  from  Colorado? 
Mr.  PELL.  I  yield. 

Mr.  DOMINICK.  Just  for  the  purpose 
of  the  record.  Mr.  President,  and  to  give 
some  backing  to  the  conference,  when 
we  were  debating  this  is^ue  originally 


with  the  distinguished  Senator  from  Mis- 
sissippi— who  is  my  clkairman  on  another 
commttee  and  for  itfhom  I  have  great 
affection — I  pointed  out  to  him  that  the 
problem  with  his  amendment  as  it  orig- 
inally read  was  with  jthe  words  "without 
regard  to  the  origin  <ir  cause  of  segrega- 
tion." I  pointed  out  that  this  was  the 
very  Issue  that  was  being  tried  before 
a  Federal  court  in  Colorado  at  that  mo- 
ment. 

This  was  the  samf  issue,  really,  that 
we  were  fighting  in  Gprnmlttee.  In  trying 
to  maintain  the  position  of  the  Senator 
from  Mlssissliwi.  ovfr  and  over  again, 
we  continued  to  reject  the  House  efforts 
to  try  to  change  this  amendment,  as  the 
chairman  will  remember.  Finally,  it  be- 
came apparent  that  I  we  either  were  not 
going  to  get  a  bill  or  we  had  to  do  some- 
thing which  would  reenf  orce  the  general 
emotional  tenor,  which  was  that  rules 
should  be  applied  u|iiformly  across  the 
country,  while  still  maintaining  a  con- 
stitutional differential  between  de  Jure 
segregation  and  de  facto  segregation.  I 
note  in  the  President's  message  today,  on 
page  14 — I  will  read  it  into  the  Record 
if  the  chairman  will  permit  me.  It  states 
in  part: 

Racial  imbalance  In  a  school  system  may 
be  i>«ray  de  jure  In  Drlgln.  and  partly  de 
/acta.  In  such  a  case    it  Is  appropriate  to 
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insist  on  remedy  for 


the  de  jure  portion. 


which  is  tmlawful,  without  insisting  on  a 
remedy  for  the  lawful  rfe  facto  portion. 

De  facto  racial  sepamtlon,  resulting  genu- 
inely from  bousing  patterns,  exist  In  the 
South  as  weU  as  the  North ;  In  neither  area 
should  this  condition  by  Itself  be  cause  for 
Federal  enforcement  actions.  De  jure  segrega- 
tion brought  about  by  deliberate  school- 
board  gerrymandering  exists  in  the  North  as 
the  South;  In  both  areas  this  must  be 
remedied.  In  all  respects,  the  law  should  be 
appUed  equally,  Nortt^  and  South,  East  and 
West  I 

This  la  one  nation. '  We  are  one  people.  I 
feel  strongly  that  as  Americans  we  must  be 
done,  now  and  for  all  future  time,  with  the 
divisive  notion  that  tkese  problems  are  sec- 
tional. ' 

Mr.  President,  I  sbbscribe  to  that  100 
percent.  It  seems  to  me  that  this  is  ex- 
actly what  the  cotiference  committee 
was  trying  to  point  out  in  its  report; 
namely,  that  to  the  extent  they  are  il- 
legal de  facto  situations  will  be  dealt 
with  imlformly  in  all  areas,  and  de  Jure 
situations  will  be  diealt  with  uniformly 
in  all  areas,  that  the  two  policies,  by 
necessity,  must  be  different  because  they 
are  different  in  their  origin  and  different 
in  their  pattern. 

I  thank  the  dlitinguished  Senator 
from  Rhode  Island  for  yielding. 

Mr.  PELL.  Bir.  President,  I  thank  the 
Senator  from  Colorado  very  much.  An- 
other point  bcu:king  up  what  the  Sen- 
ator from  Colorado  said  is  that  subsec- 
tion (b)  of  the  aniended  Stennis  lan- 
guage was  inserted  in  the  conference, 
recognizing  that  t|iere  are  two  types 
of  segregation  In  tur  country,  as  the 
original  amendment  did,  and  that  they 
exist,  and  that  wnile  the  law  of  the 
land  goes  to  de  Jur^  segregation,  it  does 
not  go  to  de  facto]  segregation. 

(At  this  point  Mi^.  Cranston  took  the 
chair  as  Presiding  Officer.) 

Mr.  PELL.  The  conference  amend- 
ment goes  further  I  and  by  implication 


says  that  if  there  is  |one  poUcy  for  de 
facto  segregation  which  at  the  present 
time  is  not  touched  by  law,  the  policy 
or  lack  of  it  should  b«  applicable  in  the 
South  and  the  presumption  that  all  seg- 
regation in  the  South  is  de  jure  segre- 
gation will  no  longer  be  in  effect. 
What  this  means  in  practical  terms  is 
that  if  a  school  distridt  no  longer  runs  a 
dual  school  system  and  does  not  bus 
black  children  by  a  white  school,  or  vice 
versa,  but  does  have  segregation  by 
neighborhood  and  economics;  then  such 
segregation  is  not  presently  touched  in 
the  North  and  it  cannot  be  touched  in 
the  South. 

Nevertheless,  Mr.  President,  earlier,  I 
yielded  for  what  I  thought  was  a  few 
minutes,  to  convenience  one  of  my  col- 
leagues, prior  to  making  a  presentation 
of  the  conference  report.  I  would  like  to 
return  to  a  discussion  of  the  conference 
report,  for  this  is  a  major  bill  and  carries 
with  it  some  bell  ringing  legislation. 

Members  of  the  conference,  from  both 
Senate  and  House,  believe  that  this  is  a 
great  educational  bill  which  will  return 
great  benefits  to  our  children  both  from 
the  viewpoint  of  improving  the  quality 
of  education,  and  also  the  making  of 
education  available  to  more  people. 

There  were  various  innovative  ideas 
adopted,  which  mosll  of  us — in  fact  I 
would  say  all  of  us4-were  quite  proud 
of. 

Mr.  President,  thel  conferees  on  the 
part  of  the  Senate,  Senators  Yar- 
BOROUCH,  Randolph,  I  Williams  of  New 
Jersey,  Kxnneoy,  Mondale,  Eagleton, 
Prouty,  jAvrrs,  Dominick,  Mttrphy. 
ScHWUKZR,  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill 
(HJl.  514)  to  extend  programs  of  assist- 
ance for  elementary  $nd  secondary  edu- 
cation, and  for  othe^  purposes,  submit 
to  the  Senate  a  report  of  the  committee 
on  the  conference  and  recommend  its 
adoption  by  the  Senate. 

The  Senate  amendment  struck  out  all 
of  the  House  bill  iLfter  the  enacting 
clause  and  inserted '  a  new  text.  The 
House  receded  from  Its  disagreement  to 
the  amendment  of  the  Senate,  with  an 
amendment  which  ^  a  substitute  for 
both  the  House  bill  and  the  Senate 
amendment.  | 

In  this  brief  opening  statement  I  shall 
not  attempt  to  deal  with  each  point  of 
substantive  differenoe,  of  which  there 
were  approximately  100,  while  an  actual 
count  of  technical  differences  would 
bring  the  number  to  jwell  over  the  thou- 
sand mark.  Rather,  tl  shall  touch  upon 
the  major  points  of  difference  and  their 
disposition.  At  the  conclusion  of  my  oral 
statement,  I  will  insert  into  the  Record 
a  detailed  discussion  of  the  conference 
action. 

OP  tHZ  BILL 


The  Senate  amendment  to  the  House 
bill  provided  for  an  extension  of  the  Ele- 
mentary and  Secondary  Education  Act 
and  the  other  mattei;s  contained  in  H.R. 
514,  for  a  period  of;  4  years  with  pro- 
vision for  contingent  extension  for  1 
extra  year.  The  House  bill  contained  a 
2-year  extension,  with  no  provision  for 
contingent  extension.  Both  bodies  re^ 
ceded  from  their  rpspective  positions, 
and  the  conference  report  contains  a 
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3-year  extension,  with  a  provision  for 
contingent  extension  for  1  additional 
year. 

The  longer  term  was  deemed  necessary 
In  light  of  the  need  of  the  local  school 
officials  for  leadtlme  in  their  planning 
and  budgeting.  The  already  legislated 
authority  for  forward  funding  by  the 
Appropriations  Committee  would,  if  im- 
plemented, mean  that  for  the  next  3 
school  years,  the  local  school  officials  will 
have  the  needed  time  to  plan  imagina- 
tively. 

The  retention  of  the  provision  for  a 
contingent  extension  was  discussed  at 
length.  The  Senate  conferees  held  firm  to 
the  view  that  such  a  provision  was  nec- 
essary to  insure  continuity  of  operation 
If  for  some  reason  the  needed  authoriza- 
tion legislation  was  not  completed  prior 
to  the  work  of  the  Appropriations  C«n- 
mlttee.  The  managers  on  the  part  of  the 
House  objected  to  the  contingent  author- 
ization provision  and  only  accepted  it 
with  a  provision  that  such  authority 
would  become  inoperative  if  the  Congress 
had  passed  or  rejected  a  bill  on  the  re- 
lated subject  matter  or  if  either  body 
passed  a  resolution  which  would  nullify 
the  contingent  extension.  This  ingenious 
compromise  was  one  of  the  many  ctxitrl- 
butions  of  the  senior  Senator  from  New 
Yotk  to  try  to  bring  to  resolution  the 
differences  in  the  conference. 

mcaxABB  in  low  incohx  pactor 

The  Senate  amendment  but  not  the 
House  bill  contained  an  increase  in  the 
low  income  factor,  by  which  title  I  ESEA 
entitlements  are  figured,  from  the  pres- 
ent $3,000  faotor  to  $4,000  to  commence 
in  fiscal  year  1973.  This  amendment  was 
adopted  to  reflect  a  more  meaningful 
low-inc(8ne  level,  which  is  necessitated 
by  the  general  rise  in  the  costs  of  edu- 
cation and  the  cost  of  living.  The  mana- 
gers on  the  part  of  the  House  accepted 
the  Senate  amendment. 

COMP*»*wn.TTT 

The  Senate  ammdment  contained  a 
provision  which  would  have  required  the 
State  tmd  local  funds  to  be  so  used  in 
title  I  project  areas  as  to  provide  services 
in  those  areas  which  are  at  least  com- 
parable to  the  services  provided  from 
such  funds  in  nontltle  I  project  areas. 
The  language  of  the  conference  report 
differs  from  that  of  the  Senate  amend- 
ment substantially.  During  the  course  of 
the  conference  it  was  found  that  the 
Department  of  Health,  Education,  and 
Welfare  had  issued  a  guideline  on  the 
subject  of  comparability  which  raised 
questions  with  respect  to  the  meaning 
of  comparability.  Those  aspects  of  that 
guideline  which  dealt  with  teachers' 
salaries  raised  the  most  controversy.  The 
language  of  the  conference  report  re- 
quires State  and  local  fimds  to  be  used 
in  the  district  of  a  local  agency  to  pro- 
vide services  in  title  I  project  areas 
which,  when  considered  as  a  whole,  are 
at  least  comparable  to  State  and  local 
services  in  nonproject  areas.  By  the 
phrase  "as  a  whole"  the  conferees  in- 
tend that  all  the  services  available  to 
students  must  be  taken  into  considera- 
tion— books,  equipment,  and  instruc- 
tional staff.  Salaries  of  instructional 
staff  are  to  be  considered  oiUy  to  the  ex- 


tent that  salaries  are  a  measure  of  serv- 
ices available  to  students.  Salary  incre- 
ments based  on  length  of  service  are  not 
Intended  to  be  a  measure  of  the  service 
available.  The  language  of  the  report 
also  contains  two  provisos:  First,  a  find- 
ing of  noncompliance  with  the  compar- 
ability requirement  cannot  be  used  to  af- 
fect payments  to  any  local  educational 
agency  prior  to  fiscal  year  1973,  and  sec- 
ond, reporting  on  comparability  is  regu- 
lated by  law.  On  this  latter  point,  the 
Senate  amendment  left  reporting  to  the 
discretion  of  the  Commissioner,  the  con- 
ference report  controls  reiwrting  by  re- 
quiring that  a  report  be  filed  by  July  1, 
1971,  and  July  1  of  each  subsequent  year. 
These  changes  in  the  language  of  the 
Senate  amendment  require  a  revision  of 
HEW  policies  on  comparability  accord- 
ingly. 

CONBOLIOATION   OP  KO'OCATION  PEOGKAICB 

The  Senate  amendment  contained  a 
provision  consolidating  part  A  of  title  m 
of  the  National  Defense  Education  Act  of 
1958  and  section  12  of  the  National  Foun- 
dation on  the  Arts  and  the  Humanities 
Act  of  1965.  The  House  bill  contained  a 
provision  consolidating  titles  n  and  m 
of  the  Elementary  and  Secondary  Educa- 
tion Act  and  titles  m-A  and  V-A  of  the 
National  Defense  Education  Act.  The 
conference  discussed  the  various  provi- 
sions which  were  offered  for  consolida- 
tion and  their  effect  on  ongoing  pro- 
grams. The  House  Members  were  ada- 
mant in  their  support  of  a  larger  consoli- 
dation provision  than  that  contained  in 
the  Senate  bill.  Both  Houses  receded  with 
an  amendment  which  consolidates  title 
V-A  of  the  National  Defense  Education 
Act  into  title  in  of  the  Elementary  and 
Secondary  Education  Act.  The  Senate  ac- 
cepted this  form  of  consoUdation  as  one 
which  was  the  most  viable  in  light  of  the 
strongly  hdd  positions  of  each  body. 

Prior  to  its  agreement  respecting  con- 
solidation, the  conference  had  adopted  a 
modification  of  the  Senate  amendment 
which  authorized  a  15-percent  set-aside 
of  the  title  in  BSEA  fimds  for  special 
projects  by  the  Commissioner.  The  con- 
solidation contains  the  set-aside.  The 
conferees  wish  to  make  clear  that  there 
is  no  intention  that  presently  operated 
projects  be  disrupted  because  of  the  set- 
aside.  In  cases  where  2-  or  3-year  com- 
mitments have  been  made  for  local  proj- 
ects, the  Commissioner  is  expected  to 
honor  those  commitments  in  the  selecton 
of  the  specal  projects.  The  managers  on 
the  part  of  the  Senate  wish  to  make  clear 
that  the  15-percent  set-aside  Is  not  a  dis- 
cretionary fund.  Applications  are  to  be 
approved  in  the  same  manner  as  they 
were  prior  to  June  30, 1969.  The  set-aside 
is  not  an  authorization  of  a  new  program 
but  a  continuation  of  the  earlier  set- 
aside. 

CXNZRAL  HmCATION  PROVIBION8  ACT 

The  Senate  bill  but  not  the  House  bill 
contained  a  new  title  which  in  effect  con- 
solidated all  the  applicable  law  which 
controlled  the  administration  of  educa- 
tion programs.  The  Senate  conferees  be- 
lieved this  was  a  most  important  amend- 
ment for  it  makes  administration  of  such 
programs  simpler  and  puts  into  one  body 
of  law  the  provisions  with  which  the  ad- 
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ministrators  at  Federal,  State,  and  lo«al 
levels  must  deal. 

Tlie  House  conferees,  recognizing  the 
validity  of  the  Senate  position,  accepted 
in  general,  with  minor  amendments,  the 
Senate  position. 

PROHIBmON  AGAINST  PKDC&AL  CX>NTROL  OP 
EDUCATION 

The  Senate  tunendment  contained  the 
following  provision,  the  language  set  In 
italic  was  added  to  the  provision  on  the 
Senate  floor  and  can  be  collectivsly 
known  as  the  Ervln  amendment. 

PaoHiBmoN   Against   Fcdbul   Control 
Edttcation 

Sec.  422.  No  provision  of  any  law  which 
authorizes  appropriations  for  any  appllcakle 
program  (or  respecting  the  administration 
of  any  such  im>gram) ,  unless  expressly  pfo- 
Tlded  for  therein,  shaU  be  construed  to  au- 
thorize any  dep«ui2nent,  agency,  oSlcer  or 
employee  of  the  executive  branch  of  tSie 
United  States  to  exercise  any  direction, 
supervision,  or  control  of  the  curriculum, 
program  of  instruction,  administration,  or 
personnel  of  any  educational  Instutien. 
school,  or  school  system,  or  over  the  selec- 
tion of  Ubrary  resources,  textbooks,  or  other 
printed  or  published  Instructional  materials 
by  any  educational  institution  or  school  sys- 
tem, or  to  require  the  assignment  or  trans- 
portation of  students  or  teachers  In  order  to 
overcome  racial  Imbalance  or  alter  racial 
eompoaition. 

The  House  adamantly  refused  to  ac- 
cept the  language  amending  the  basic 
provision.  Discussions  indicated  that 
there  was  fear  that  acceptance  of  tlie 
additional  language  would  impede  any 
further  compliance  action  under  the 
Civil  Rights  Act  of  1964.  The  Senate 
conferees  attempted  to  maintain  the 
Senate  position  but  were  imsuccessfUl. 
However,  the  House  managers  did  recede 
from  their  position  with  an  amendment 
and  accepted  the  Senate  language  as 
printed  above.  It  deletes  the  Ervln  lan- 
guage and  also  Usts  the  law  this  section 
is  applicable  to. 

ADTTLT     BASIC     SDOCATIOlf 

The  Senate  amendment  but  not  ttie 
House  bill  contained  a  new  title  m  which 
amended  the  present  law  pertaining  to 
adult  basic  education  and  redirects  that 
area  of  Federal  assistance  so  that  a  com- 
plete program  of  education  for  adidts 
from  tne  basic  grades  through  hl^ 
school  will  now  be  available.  Previous 
law  only  spoke  of  basic  literacy.  "Om 
House  receded  from  its  position  and  ac- 
cepted the  complete  Senate  amendment 

CONSOLIDATtOH    Or    STAT*    ABlCINXSTaATXOIf 


The  Senate  amoidment  authorised  the 
Commissioner  of  Education  to  ^ake  a 
consolidated  grant  of  State  administra- 
tive funds  for  education  programs,  ex- 
cept those  authorized  by  title  I  of  tbe 
Elementary  and  Secondary  Education 
Act  and  the  Education  of  the  Handi- 
capped Act  The  Senate  receded  on  tbis 
point  with  the  result  ttiat  legislative  his- 
tory is  created  to  the  effect  that  no  con- 
solidation grants  may  be  made.  It  la  vtk- 
derstood  that  the  Department  of  Health. 
Education,  and  Wdf  are  has  iMtJceeded  to 
make  these  consolidated  grants  without 
statutory  authority  in  anticipation  of 
the  enactment  oi  the  Senate  amendment. 
This  is  an  unfortunate  prestmiption  on 
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the  part  of  HEW.  I  am  sure  that  reversal 
of  policies  will  cause  some  disruption  at 
the  State  level  which  would  not  have  oc- 
curred If  the  Department  had  waited  for 
final  action  on  the  bill. 

POLICT  WTTH  SXSPSCT  TO  THK  APPLICATION  OF 
CXKTAIN  PROVISIONS  OP  PXDEXAI,  LAW — STKN- 
NIS    AMENDMENT 

The  Senate  amendment  provides  that 
gmdellnes  and  criteria  established  under 
UUe  VI  of  the  Civil  Rights  Act  of  1964 
and  section  182  of  the  Elementary  and 
Secondary  Education  Amendments  of 
1966  shall  be  applied  uniformly  In  all 
regions  of  the  United  States  In  dealing 
with  conditions  of  segregation  by  race 
whether  de  Jure  or  de  facto  in  the  schools 
of  the  local  educational  agencies  of  any 
State  without  regard  to  the  origin  or 
cause  of  such  segregation.  The  House 
bill  contained  no  comparable  provision. 

It  was  on  this  provision  that  the  con- 
ference had  Its  greatest  difBcultles.  The 
House  conferees  absolutely  refused  to  ac- 
cept the  original  Stennis  language.  The 
Senate  conferees  held  firm  to  the  Stennis 
amendment  language  and  indicated  to 
the  House  conferees  that  in  its  opinion 
only  a  minor  amendment  to  the  Stennis 
language  would  be  acceptable  to  the  Sen- 
ate. Various  provisions  were  offered  to 
the  Senate  by  the  House,  some  of  which 
had  been  rejected  by  the  Senate  in  its 
floor  action  on  this  matter.  The  language 
contained  in  the  conference  report  is,  we 
believe,  the  only  means  by  which  such  an 
amendment  would  have  been  accepted  by 
the  House.  For  example,  In  the  action 
imme<Uately  prior  to  acceptance  of  this 
provision  the  Senate  offered  the  original 
Stennis  language  to  the  House  and  this 
was  rejected  by  the  House. 

As  brought  before  the  Senate  the  con- 
ference report  provides  that  It  is  the 
policy  of  the  United  States  that  such 
guidelines  and  criteria  deaUng  with  con- 
ditions of  segregation  by  race,  whether 
de  Jure  or  de  facto,  in  the  schools  of  the 
local  educational  agencies  of  any  State 
shaU  be  applied  unformly  in  all  regions 
of  the  United  States  whatever  the  origin 
or  cause  of  such  segregation.  It  provides 
that  such  uniformity  refers  to  one  policy 
applied  uniformly  to  de  Jure  segregation 
wherever  foimd  and  such  other  policy  as 
may  be  provided  pursuant  to  law  applied 
uniformly  to  de  facto  segregation  wher- 
ever found.  It  Is  stated  that  nothing  In 
the  section  can  be  construed  to  diminish 
the  obligation  of  responsible  officials  to 
enforce  or  comply  with  such  guidelines 
and  criteria  In  order  to  eliminate  dis- 
crimination in  federally  assisted  pro- 
grams and  activities  as  required  by  titie 
VI  of  the  Civil  Rights  Act  of  1964. 

The  Senate  amendment  further  pro- 
▼Ules  that  It  Is  the  sense  of  Congress  that 
the  Departments  of  Justice  and  of 
Health.  Educatloo.  and  Welfare  should 
request  sudx  additional  funds  as  may  be 
necessary  to  apply  the  policy  described 
above  throughout  the  United  States.  This 
provision,  which  has  no  counterpart  in 
the  House  bill,  is  Included  In  the  confer- 
ence report. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  this  point  in  the  Rxcou 
there  be  printed  an  additional  statement 
containing  the  discussion  of  other  ac- 
tions of  the  conference  ccMiunlttee, 


There  being  no  objectpon  the  statement 
was  ordered  to  be  print  ed  in  the  Recohd, 
as  follows: 

OTHXR    PROtESIONB 

The  following  is  a  statiment  ot  other  dif- 
ferences respecting  provUlons  of  the  confer- 
ence report  which  were  aot  included  In  the 
Senate  amendment  and  provlsionB  which  are 
not  In  the  conference  repert  which  were  con- 
tained in  the  Senate  ameadznent. 

Section  102(b)  of  the  Senate  amendment 
contained  a  provision  walch  barred  the  use 
of  1970  census  data  for  the  purposes  of  es- 
tablishing entitlements  binder  title  I  of  the 
Elementary  and  Seconc^ry  Education  Act 
prior  to  January  1.  1973.  The  House  receded 
to  the  Senate  amendment  on  this  point  with 
an  amendment  which  made  the  date  July  1, 
1972.  T 

The  Senate  amendment  contained  two  pro- 
visions requiring  public  hearings  with  re- 
spect to  applications  under  title  I  of  the 
Elementary  and  Secondbry  Education  Act. 
The  House  receded  wlt|i  respect  to  these 
two  provisions  with  an  amendment  which 
requires  that  local  educalilonal  agencies  make 
applications  and  all  pertinent  documents  re- 
lated to  applications  available  to  parents  and 
the  general  public  and  that  all  evaluations 
and  reports  be  made  available  to  the  pubUc. 

The  House  bill  contain^  a  provision  which 
authorized  bonuses  for  teachers  in  schools 
serving  high  concentrations  of  education- 
ally deprived  children.  The  Senate  receded 
from  its  difference  with  ithe  House  bm  with 
the  understanding  that  salary  bonuses  should 
be  available  only  as  a  part  of  a  title  I  project 
upon  application  In  tlK  same  manner  as 
cny  other  title  I  project  and  that  salary 
bonus  projects  would  only  be  used  In  schools 
In  which  there  was  an  extremely  high  con- 
centration of  children  i  from  low  Income 
families. 

The  Senate  amendmefit  contained  a  pro- 
vision which  provided 'for  State  advisory 
councils  to  advise  the  Slates  with  respect  to 
the  administration  of  the  title  I  program. 
The  Senate  receded  frtim  Its  position  on 
this  amendment.  [ 

The  Senate  revised  tll^e  V  of  the  Elemen- 
tary and  Secondary  Edu|:atlon  Act  consider- 
ably by  adding  new  programs  of  grants  to 
local  educational  agencies  aind  grants  for 
planning  and  evaluation  of  education  pro- 
grams as  well  as  the  establishment  of  Coun- 
cils on  Quality  In  Education.  These  revisions 
were  accepted  by  the  oonference  with  two 
modlflcatlons.  Those  provisions  of  the  Senate 
amendment  which  authorized  a  set-aside  of 
funds  for  use  by  the  Commissioner  were 
deleted  and  the  provision  of  the  Senate 
amendment  which  reqalred  the  establish- 
ment of  State  advlaoryi  councils  was  made 
optional  with  the  States., 

The  Senate  amendment  contained  several 
amendments  relating  to  special  programs 
for  gifted  and  talented  chUdren.  Theee 
amendments  were  accepted  by  the  oon- 
ference. I 

The  House  bill  contained  a  provision  which 
revises  the  Federal  admsUstration  section  of 
ESEA.  The  revision  places  primary  control 
of  coordination  within  tho  Office  of  Educa- 
tion. The  conference  a^eed  to  the  House 
provision. 

The  Senate  amendmctit  contained  a  new 
program  authorizing  grants  to  local  educa- 
tional agencies  to  sui^rt  demonstration 
projects  designed  to  improve  nutrition  and 
health  services  In  schools  having  high  con- 
centrations of  children  from  low  income 
families.  This  program  1 1  intended  to  be  ad- 
ministered in  conjuncllon  with  title  I  of 
ESKA.  The  conference  rqiwrt  oontalna  the 
Senate  provision. 

The  Senate  amendment  also  contained  a 
provision  which  authorized  the  Commis- 
sioner to  make  grants  U>  State  and  local  edu- 
cational agencies  and  other  educational  and 
research  agencies  and  ^tvanlzatlons  for  re- 
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search  and  demonstration  projects  relating 
to  Juvenile  delinquency  aad  education  serv- 
ices in  correctional  lnstlt«tlons.  The  House 
receded  from  its  difference  with  the  Senate 
amendment  on  this  point.  [ 

The  Senate  amendment  contained  provi- 
sions to  expand  the  Impact  areas  program  to 
include  certain  refugee  qhildren  and  chU- 
dren residing  in  low  rent  public  housing  aa 
federally  connected  children.  The  conference 
report  retains  the  language  of  the  Senate 
amendment  in  both  instances.  The  conferees 
agreed  to  the  revision  with  respect  to  low 
rent  public  housing  which  provides  a  sepa- 
rate line  Item  in  the  budget  for  payments 
on  the  basis  of  entitlements  using  computa- 
tions of  children  residing  with  parents 
working  on  low-rent  bousing  property.  As 
adopted,  there  will  be  two  means  by  which 
the  appropriations  will  bSimade  available  for 
those  entitlements.  (1)  If  an  appropriation 
exceeds  the  amount  necessary  to  pay  entitle- 
ments in  their  entirety  without  counting 
children  from  low  rent  public  housing  any 
excess  shall  be  available  t^r  payments  on  the 
basis  of  the  latter  entitlements  and  (2)  if 
the  appropriations  act  makes  a  special  line 
item  for  payments  for  en^tlements  for  chil- 
dren residing  in  low  reht  public  housing 
then  the  appropriation  shall  be  used  solely 
for  such  entitlement.        | 

The  Senate  amendment  also  contained 
provisions  related  to  minimum  eligibility 
under  Public  Law  816.  aqd  school  construc- 
tion assistance  where  the  immunity  of  cer- 
tam  Federal  property  from  taxation  creates 
a  substantial  and  continuing  impairment  of 
their  ablUty  to  provide  nilnlmum  school  fa- 
cilities. The  conference  report  retains  both 
of  these  provisions.  { 

The  Senate  amendment  also  contained  a 
declaration  of  poUcy  that  applications  on 
the  basis  of  Indian  children  contained  In 
PX.  815  should  be  given  k  priority  for  fund- 
ing at  least  equal  to  tnat  given  to  appli- 
cations under  section  10  lof  P.L.  815. 

The  Senate  amendment  contained  a  gen- 
eral provision  related  to  parental  and  com- 
munity involvement.  Tb4  conference  report 
contains  the  provision  bui  it  has  been  modi- 
fled  by  deleting  language  relating  to  commu- 
nity Involvement. 

The  Senate  amendment  contained  a  pro- 
vision which  authorized  la  set-aside  of  one 
percent  of  all  education  programs  for  eval- 
uation of  education  programs.  The  Senate 
receded  from  its  position  on  this  point  with 
an  amendment  which  limited  the  amount  of 
money  which  could  be  used  from  appropria- 
tions for  planning  and  evaluation  of  S25  mU- 
llon  for  any  fiscal  year. 

The  Senate  amendment  extended  and  ex- 
panded provisions  of  paesent  law  relating 
to  canceUatlon  and  repayment  of  student 
loans  for  certain  pubUc  JMrvlce.  The  House 
receded  from  Its  disagreement  with  an 
amendment  which  continues  cancellation 
of  National  Defense  Student  Loans  with  re- 
spect to  teaching  in  the  same  maimer  as 
Is  provided  in  present  law  and  expands  such 
provision  to  Include  serrlce  in  the  Armed 
Force*  of  the  United  dtataa.  The  oonfer- 
ence report  contains  no  nnendment  respect- 
ing repayment  of  insured  student  loans. 

.  The  Senate  amendment  contained  a  sec- 
tion which  provided  fo^  the  relief  of  St. 
John's  CoUege  with  respact  to  certain  grants 
made  under  title  II  of  the  Higher  Educa- 
tion Act  of  1965.  This  provision  is  not  con- 
tained in  the  conference  report.  The  Sen- 
ate receded  with  the  understanding  that 
stmUar  legislation  would  be  Introduced  aa 
a  private  bUl.  ! 

The  Senate  amendment  contained  two 
sections  creating  natioQal  commissions  to 
study  problems  of  funding  education  pro- 
grams. One  commission  was  to  l>e  appointed 
by  the  Commissioner  of  lEducation  to  study 
the  financing  of  elementary  and  secondary 
education,  while  the  otker  was  a  commU- 
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Blon  appointed  by  the  President  to  study  ad- 
vance funding  for  education  programs.  The 
conference  report  contains  one  national  com- 
mission to  be  appointed  by  the  Conmilssloner 
which  will  study  the  financing  of  elementary 
and  secondary  education.  Such  study  may  In- 
clude the  question  of  advance  funding.  Tbls 
commission  Is  intended  to  be  a  replacement 
of  that  which  was  created  by  executive  order 
of  the  President. 

Mr.  PELL.  Air.  President,  the  con- 
ferees worked  with  much  diligence  aa 
this  massive  bill.  It  was,  we  believe,  an 
excellent  bill  in  the  form  that  it  left 
the  Senate  and  was  considerably 
strengthened  by  the  agreements  made  in 
conference. 

I  should  like  at  this  point  to  thank 
each  conferee  and  express  my  gratitude 
to  Mr.  Perkins,  chairman  of  the  House 
Education  and  Labor  Committee  and  his 
conferees  for  their  kindness  in  the  long 
sessions  which  we  took  part  in. 

I  would  urge  the  Senate  to  accept 
without  amendment  the  conference 
report.         

Mr.  PROUTY.  Mr.  President,  as  a 
member  of  the  conference  committee  on 
HJl.  514,  a  bill  to  extend  the  EUementary 
and  Secondary  Education  Act  and  other 
related  provisions,  I  am  pleased  that  the 
conference  report  Is  now  before  the  Sen- 
ate for  consideration.  Much  deliberation 
and  accommodation  on  both  sides  have 
gone  into  this  bill,  particularly  since  the 
Senate  version  of  H.R.  514  encompassed 
what  had  been  contained  In  four  separate 
House  bills. 

I  am  particularly  gratified  that  nearly 
all  of  the  provisions  I  have  sponsored  on 
behalf  of  the  a<hhlhistration  or  myself, 
have  been  maintained  with  little  or  no 
modification.  This  is  testament  to  the 
merit  of  these  provisions,  and  the  de- 
liberative abilities  of  the  Senate  con- 
ferees. I  am  very  appreciative  of  the  ef- 
forts of  my  Senate  colleagues  and  believe 
they  should  be  commended  for  their  im- 
tiring  efforts  to  produce  a  most  meaning- 
ful piece  of  legislation. 

Although  I  do  not  wish  to  elaborate 
on  all  the  provisions  I  sponsored,  I  would 
like  to  mention  them  in  the  order  they 
appear  in  the  bill,  with  specific  com- 
ments on  those  most  important. 

Within  the  first  section  amending  the 
Elementary  and  Secondary  Education 
Act  Itself  are  several  important  items 
pertaining  to  title  I  services  for  dis- 
advantaged students.  Three  deal  with 
designation  of  responsibility  and  addi- 
tional services  for  handicapped  or  Insti- 
tutionalized neglected  and  delinquent 
children.  Several  others  refer  to  improve- 
ments In  granting  and  reporting  pro- 
cedures, such  as  badng  grants  for 
migratory  children  on  the  number  to  be 
served,  using  the  most  recent  data  avail- 
able for  grant  applications,  and  requiring 
that  reports  mention  relevant  research 
or  replication  studies  as  well  as  be  in 
accordance  with  specific  performance 
criteria.  All  these  provisions  shotdd  make 
the  grant  application  process  more  effi- 
cient and  the  reporting  process  more  use- 
ful to  administrators  or  other  Interested 
persons. 

One  provision  that  I  did  not  9onaor, 
but  with  which  the  Senate  side  was 
greatly  concerned.  Is  the  prohibition 
against  supplanting  State  and  local  funds 


with  Federal  funds  and  the  concom- 
itant requirement  that  State  and  local 
funds  be  used,  to  provide  Biihwtantlally 
comparable  services  in  title  I  and  non- 
title  I  schools.  The  purpose  of  this  two- 
fold provision  Is  to  Insure  that  title  I 
funds  are  targeted  to  the  neediest  stu- 
dents for  provision  of  supplemental 
services  to  overcome  the  hazuiicap  of  be- 
ing disadvantaged. 

The  Senate  has  long  been  concerned 
that  these  funds  are  not  adequately  con- 
centrated on  those  that  need  them  most 
and  are  very  often  used  for  the  benefit 
of  nontitle  I  students  instead.  One  trou- 
blesome way  in  which  this  can  be  done 
completely  disregards  congressional  in- 
tent. Maiay  school  districts  use  their 
State  and  local  funds  for  the  better 
schools  and  then  use  Federal  funds  in 
title  I  schools  to  make  them  comparable 
after  using  Federal  funds.  However,  the 
whole  purpose  of  giving  supplementary 
funds  is  thwarted  and  for  this  reason  the 
comparability  provision  was  devised  to 
make  local  schools  comparable  before 
the  infusion  of  Federal  funds. 

Although  the  provision  does  not  take 
effect  as  soon  as  might  be  possible  in 
many  areas  of  the  country,  I  do  recog- 
nize the  hardship  that  will  be  caused  In 
those  districts  most  out  of  step  presently. 
While  rapid  transition  should  be  en- 
coiuraged  with  as  much  fiexibllity  as  pos- 
sible, I  believe  the  Congress  and  the  Of- 
fice of  Education  should  stress  the  Intent 
and  benefit  of  the  provision.  We  need 
rapid  improvement  to  title  I  to  demon- 
strate its  effectiveness  more  positively  so 
that  the  concept  can  be  expanded. 

The  consolidation  of  several  State 
grant  programs  was  a  major  subject  of 
discussion  by  the  conference  for  the  Sen- 
ate and  the  House  had  taken  views  quite 
opposed  to  each  other.  A  compromise 
agreement  combines  title  m  of  ESEA 
for  supplementary  centers  and  services 
with  tiUe  V-A  of  NDEA  for  guidance, 
counseling  and  testing  services.  I  believe 
this  consolidation  not  only  increases 
the  flexibility  va.6.  efficiency  of  State  op- 
erations, but  also  demonstrates  the  effec- 
tiveness of  the  concept  for  future  legis- 
lation consolidation. 

Representing  a  State  that  has  many 
people  of  French  Canadian  background. 
I  have  become  increasingly  Interested 
in  programs  for  bilingual  education.  Two 
provisions  I  sponsored  will  make  the 
program  more  effective  by  increasing  the 
membership  of  the  advisory  committee 
and  by  allowing  more  Indian  children  to 
participate.  At  the  present  time,  only 
Indian  children  In  reservation  schools  op- 
erated by  the  Bureau  of  Indian  Aflabs 
are  eligible.  At  the  request  of  Senators 
Famnin  and  Goldwatsb,  I  sponsored  an 
administration  oonu}nMnl8e  that  will  con- 
tinue the  eligibility  of  these  students 
and  also  allow  children  from  reservatlMi 
schools  (q>erated  by  the  Indian  tribes 
themselves  to  participate. 

Another  area  in  which  I  have  long 
been  Interested  concerns  education  of 
those  In  correctional  institutions.  I  am 
very  pleased  that  Senator  Niuoir's  rec- 
ommendation for  extension  of  research 
and  demonstration  programs  for  tbeae 
studoits  was  accepted  In  the  final  vexsion 
oftheblU. 


Because  of  pending  reform  of  the  ijn- 
pact  aid  programs,  I  had  been  oivoeed  to 
changes  in  existing  formulas,  but  find 
that  the  modifications  aocq^ted  tv  the 
conference  are  quite  workable.  Payments 
will  now  be  made  for  an  additional  cate- 
gory of  students — those  who  reside  In 
low-rent  public  housing.  Previously  I  bad 
objected  on  the  grounds  that  low-rent 
pubUc  housing  is  not  an  adequate  indi- 
cation of  need  and  would  distort  appro- 
priations in  an  unfair  manner.  However, 
setting  a  priority  so  that  payments  for 
these  children  will  not  be  made  until 
all  other  obligations  have  been  fulfilled 
is  more  equitable. 

Another  modlflcatiaD  of  ^riating  igw 
in  which  I  concur  deals  with  adult  edu- 
cation. At  the  present  time,  adults  may 
receive  education  up  to  the  eighth  grade 
level.  The  provision  has  been  modified  to 
provide  for  education  to  the  equivalency 
of  a  full  high  school  education.  I  be- 
lieve the  change  will  Increase  each  State's 
fiexibllity  to  meet  local  needs  and  I  know 
how  greatly  this  change  was  desired  in 
my  own  State  of  Vermont. 

Within  title  V  of  the  bill,  we  have  cre- 
ated a  new  general  provisions  section  per- 
taining to  all  education  legislation.  'Om 
efforts  of  the  committee  to  consolidate 
and  make  more  efficient  existing  provi- 
sions is  most  commendable  and  I  am 
grateful  that  several  of  the  provisions  I 
sponsored  are  contained  in  this  section. 
TTie  major  ones  concern  parental  In- 
volvement and  dissemination  of  Informa- 
tion. 

As  a  long-time  sponsor  of  legislation 
to  provide  loan  forgiveness  for  education 
loans  under  certain  circumstances,  I  am 
pleased  that  the  conference  maintained 
much  of  the  original  Senate  bill.  Exten- 
sion of  loan  forgiveness  to  the  guanm- 
teed  student  loan  program  was  rejected 
on  the  basis  that  it  might  detract  from 
the  success  of  the  program  and  on  this 
basis,  I  conciu*. 

Title  VI  contains  a  codification  of 
existing  law  for  the  handicapped.  Agidn. 
I  am  pleased  with  the  thrust  for  better 
operation  of  education  programs  and 
improved  legislative  clarity.  Also,  I  am 
pleased  to  see  that  the  Senate  version 
of  a  separate  program  for  chlkUen 
with  learning  disabilities  was  retained. 
I  believe  this  temporary  separation  wfll 
give  Increased  focus  to  the  need  for  new 
programs  and  at  the  same  time  prevtnt 
funds  for  other  handicapped  childxen 
from  being  diluted.  I  look  forward  to 
the  day  when  there  has  been  sufficient 
acceptance  of  the  problem  and  develop- 
ment of  programs  so  that  the  definition 
of  handicapped  children  can  be  expanded 
and  all  programs  expanded  to  include 
them. 

Title  vm  contains  several  miscellane- 
ous provisions  such  as  extended  aatb«r> 
izatton  of  the  adviswy  coancQ  under 
EPDA,  expansion  of  Teacher  Corps  oor- 
recttons  education  programs,  creation  of 
an  advisory  council  oa.  research  and  de- 
velopment and  consolidation  of  tiro 
other  State  matching  grant  progzaQis. 
This  consolidation  comprises  title  m  of 
NDEA  and  section  12  of  the  National 
Foundation  for  the  Arts  and  HumanttlM, 
both  of  which  provide  funds  for  ednoa- 
tlonal  materials.  Again.  I  believe  in 
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the    concept    of    consolidating    similar 
programs    to    increase    flexibility    and 

efficiency. 

In  summation,  I  ask  my  colleagues  in 
the  Senate  to  vote  lor  passage  of  the 
conference  committee  report.  The  legis- 
lation it  recommends  is  greatly  needed, 
lor  much  of  the  current  statutory  au- 
thority expires  this  June.  In  addition, 
we  have  made  many  substantive  changes 
for  improvement  based  upon  monitoring 
and  analysis  of  the  operation  of  these 
programs.  It  is  my  hope  that  the  bene- 
fits of  the  changes  we  recommended 

will  soon  be  forthcoming.  

The  PRESIDING  OFFICER.  What  is 
the  will  of  the  Senate? 

Mr.  MONDALE.  Mr.  President,  win  the 
Senator  yield? 

Mr.  PELL.  I  yield  to  the  Senator  from 
Minnesota. 

Mr.  MONDALE.  Bilr.  President.  I  Join 
the  Senator  from  Vermont  In  expressing 
my  deep  admiration  for  the  manner  and 
the  effectiveness  of  the  Senator  from 
Rhode  Island. 

The  task  of  the  conference  committee 
was  difficult  and  complicated.  Anyone 
looking  at  the  differences  between  the 
Senate  bill  and  the  House  bill  realizes 
how  difficult  and  complicated  a  matter 
it  was. 

I  think  we  have  ccme  out  with  an  ex- 
cellent educati(xi  bill.  We  did  not  get  all 
that  we  wanted,  but  I  doubt  that  there 
have  been  many  conferences  that  have 
sustained  more  of  the  Senate's  position 
than  this  conference  has. 

I  note  that  in  13  specific  ways  we  sus- 
tained the  Senate's  position.  In  another 
eight  matters,  we  sustained  most  of  the 
Senate's  position.  And  in  two  positicais, 
we  necessarily  yielded  completely  to  the 
House. 

For  example,  we  held  the  title  I  provi- 
sion contained  in  the  Senate  version  in- 
creasing the  low  income  factor  to  $4,000, 
and  authorizing  extra  payments  to  scho(d 
districts  with  high  concentrations  of  dis- 
advantaged studoits. 

We  held  the  Senate  position  prohibit- 
ing the  use  of  title  I  ftmds  supplanting 
non-Federal  funds  in  schools. 

We  sustained  the  Senate  position  in  in- 
creasing the  authorizations  for  titles  n, 
m,  V,  VI.  VH,  vm,  and  vocational  edu- 
cation. 

We  sustained  the  Senate  position  on 
the  gifted  and  talented  children  provi- 
sions. 

We  sustained  the  Senate  provision 
concerning  the  addition  of  public  hous- 
ing to  impact  aid  assistance. 

We  sustained  the  Brooke  8Cho(d  de- 
segregaticm  amendment. 

We  sustained  the  teacher  corps  im- 
provements. 

We  sustained  the  programs  for  <diil- 
dren  with  specific  learning  disability,  so 
strongly  urged  by  the  Senator  from 
Texas  (Mr.  Taxborough). 

We  sustained  the  new  s<^ool  nutrlticm 
and  health  demonstration  program. 

We  sustained  the  Senate  position  on 
authority    to    carry    over   unexpended 
-  funds. 

We  sustained  the  Senate  provision 
providing  bilingual  eligibility  for  Indian 
sehoc^.  including  Rough  nock. 


We  sustained  the  Stnate  provision  on 
planning  and  evaluation  grants. 

We  sustained  the  Senate  position  on 
migrant  education  provisions. 

These  and  other  Senate  positions  were 
accepted  without  change  in  conference. 
In  additicm  to  that,  we  sustained  most 
of  the  Senate  provisions  affecting  the 
length  of  the  bill.  We  reached  agreement 
on  a  3-year  extension,  with  an  additional 
year  contingency  exttoslon  for  forward 
funding.  I 

We  were  forced  to  c<>mpromise  on  oan- 
perability  provisions  iffecting  tiUe  I,  the 
services;  we  developed!  a  compromise  on 
public  information  arovlsions,  on  con- 
solidation of  tities,  adult  education,  par- 
ental involvement,  loan  forgiveness,  and 
the  Stennis  amendment. 

In  two  respects  we  accepted  the  House 
position  without  change.  One  would  pro- 
vide bonus  salary  payments  for  service  in 
title  I  schools  with  a  heavy  concentration 
of  titie  students;  the  other  deleted  an 
amendment  adding  the  words  "or  alter 
racial  composition." 

I  doubt  there  have  been  many  confer- 
ences with  as  many  differences  in  which 
the  Senate  prevailed  in  as  many  in- 
stances of  a  fxmdamental  nature  as  in 
this  conference.        J 

Mr.  PELL.  I  thank  the  Senator  from 
Minnesota  for  brlngittg  up  this  very  valid 
ix>lnt  because  we  usually  consider  we 
have  done  pretty  w*l  if  we  come  back 
with  half  a  loaf.  I  know  many  of  us  have 
seen  favorite  amendments  of  our  own  dis- 
appear or  come  baCk  greaUy  watered 
down.  But  in  this  cas«  I  think  we  brought 
back  to  the  Senate  considerably  more 
than  half  a  loaf.  I  would  not  indicate 
that  the  House  rolled  over  and  accepted 
these  ideas,  they  wore  hard  fought  for 
they  were  based  on  »ew  concepts,  which 
in  many  cases,  the  lEouse  Conferees  ac- 
cepted after  explanation. 

In  connection  wll(h  the  controversial 
Stennis  amendment*  I  think  we  did  our 
best.  We  did  not  get  the  language  word 
for  word,  but  we  got  a  great  deal  of  it. 
While  it  Is  not  what  I  personally  would 
like  to  have  seen  brought  back,  what 
we  on  the  Senate  side  would  like  to  have 
brought  back,  it  is  the  best  that  could 
be  brought  back  and  not  have  the  con- 
ference fall  apart  completely. 

For  this  reason,  as  manager  of  the  bill, 
I  stand  very  proud  of  this  conference  re- 
port and  I  urge  tiiat  the  Senate  accept 
it.  ] 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  the  adoption  of  the  conference 
report.  I 

Mr.  PELL.  Mr.  Ptesident.  I  would  not 
want  to  embarrass  any  of  my  colleagues 
who  disagree  with  me.  I  suggest  the  ab- 
sence of  a  quorum,  j 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roll,      j 
The  bill  clerk  proceeded  to  call  the  roll. 
Mr.  PELL.  Mr.  Ptesldent,  I  ask  unanl 
mous  consent  that  fhe  order  for  the  qao 


Tom  caU  be  resc 

The  PRESIDINi 
objection.  It  is  so  o: 


OFFICER.  Without 
[ered. 
Mr.  PEiiL.  Mr.  Resident.  I  suggest  the 

absence  of  a  quorum. 

The    PRESXdnia     officer.     The 
clerk  will  call  the  r011. 


The  blU  clerk  proceeded  to  call  the  roll. 
Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESmiNQ  OjT^CER.  Without 
objection.  It  is  so  ordered. 

Mr.  RIBICOFF.  Mr.  President,  I  realize 
that  the  conferees  tried  to  adopt  the 
Senate  language  of  thie  Stennis  amend- 
ment as  modified  by  my  proposal,  but 
that  it  failed.  Unfortunately,  it  is  my 
personal  cvlnlon  that  the  language  of 
the  conferees,  as  finally  adopted,  espe- 
cially section  2(b),  is  much  worse  than 
the  situation  that  prevailed  before  the 
Stennis  amendment  was  adopted  by  this 
body.  As  a  matter  of  fact,  the  conferees 
would  have  been  much  better  off  if  they 
had  dropped  the  entire  section  instead 
of  modifying  It  the  w4y  they  have. 

The  conferees,  it  seems  to  me,  lost  a 
great  (H>portiinity  to  make  It  clear  to 
this  Nation  that  de  facto  segregation 
must  be  fought  as  aggressively  as  de  jure 
segregation.  , 

I  am  following  this  debate  most  care- 
fully. At  a  later  tim^  in  the  debate,  I 
shall  have  more  to  sat  at  length.  But  as 
far  as  I  am  concerned  personally,  I  find 
the  language  of  2(b)  j  ccHnpletely  unac- 
ceptable. 

Mr.  PELL.  I  understand  the  views  of 
the  Senator  from  Connecticut,  but  here, 
just  as  in  any  conference  report — and  I 
have  gone  through  this  experience  my- 
self— I  find  a  portion  of  the  report  un- 
acceptable, but  then'  one  has  to  bear 
in  mind  that  we  have  perhaps  lost  sight 
of  the  main  thrust  of  this  bill.  It  Is  an 
education  bill,  and  I  would  plead  with 
the  Senator  fnnn  C^necticut  to  sup- 
port the  conference  report,  the  overall 
good  in  the  bill,  as  of  greater  value  than 
the  harm,  to  his  viewpoint,  on  this  issue. 
Mr.  RIBICOPP.  Mr.  President,  may  1 
say  I  am  sorry  that  this  development  is 
taking  place,  becaus^  I  agree  with  the 
Senator  fnxn  Rhodf  Island  that  the 
basic  education  bill  is  an  excellent  one. 
But  today,  we  cannot  divorce  the  prob- 
lem of  desegregation  trom  education.  As 
a  matter  of  fact,  the  President,  In  his 
message  today,  spe<Aflcally  points  out 
that  he  is  going  to  ask  to  have  set  aside 
this  year  $^  billion  for  schools  that  are 
svilTering  from  segregation  policies.  So 
It  is  obvious  that  the  President,  too,  be- 
lieves that  this  entire  problon  is  impor- 
tant. I 

I  know  the  conferees  tried.  I  kept  in 
touch  with  the  ccmferees,  and  I  do  not 
question  for  a  momient  the  bona  fides 
of  the  Senate  conferees. 

But  I  think  I  should  point  out  to  the 
conferees  that  wha^  they  did  accept— 
and  their  intentions,  I  am  sure,  were 
proper — was  worse  .than  If  they  had 
dropped  the  entire  Section.  I  shall  have 
much  more  to  say  oh  this  proposal  at  a 
later  time  during  this  discussion,  but  I 
think  on  the  first  day  of  the  discussion, 
I  should  make  it  clqar  that  I  think  this 
is  a  very,  very  bad  proposal.  It  does  very 
littie  good  whatsoever  in  trying  to  solve 
the  entire  problem  lof  de  facto  and  de 
Jure  segregation.      I 

Mr.  STENNIS.  Mr.  President,  there 
are  certain  questions  that  come  to  my 
mind  that  I  should  like  to  ask  the  Sen' 
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ator  from  Rhode  Isltmd,  who  is  the  man- 
ager of  the  bill — and  by  the  way.  Mr. 
President,  I  want  to  commend  very 
highly  the  work  of  the  Senator  from 
Rhode  Island.  I  have  seen  many  bills 
handled  here,  and  his  way  of  handling 
the  entire  bill,  when  he  presented  it  to 
the  Senate.  I  thought  was  excellent.  He 
has  a  good  imderstandlng  of  the  matter, 
he  is  reasonable,  and  he  is  considerate, 
and  I  commend  him  very  highly.  I  am 
not  fiatterlng  him  when  I  say  I  think  he 
is  a  credit  to  the  Senate. 

Mr.  PELL.  I  thank  the  Senator. 

Mr.  STENNIS.  This  is  a  difficult  bill. 
I  appreciate  the  courtesies  the  Senator 
has  extended  to  me  personally  in  con- 
nection with  the  amendment  here,  and 
the  interest  he  showed  In  some  conversa- 
tions we  had  during  the  conference, 
where  he  was  not  talking  out  of  school 
in  the  least,  but  at  the  same  time  he  was 
very  considerate,  and  I  am  most  grateful 
to  him. 

Mr.  PELL.  I  thank  the  Senator. 

Mr.  STENNIS.  Mr.  President.  If  I  may 
ask  the  Senator  from  Rhode  Island,  to 
what  extent  does  the  Senator  think  the 
first  part  of  the  conferees'  amoidment — 
that  is,  the  part  that  the  Senate  passed 
by  a  vote  of  56  to  36 — what  part  of  the 
Senate's  position  is  still  refiected  in  the 
amendment  as  modified  by  the  con- 
ferees? I  Just  ask  the  Senator's  opinion 
about  it.  What  part  is  still  in  it;  what 
part  of  the  Senate  amendment  Is  still 
In  the  conference  committee's  amend- 
ment? 

Mr.  PELL.  As  I  see  It,  that  portion  of 
the  thrust  of  the  Senate  amendment 
which  is  to  the  effect  that  the  applicable 
laws  should  be  applied  uniformly  all 
over  the  United  States,  without  discrim- 
ination against  southerners  or  the 
South;  That  main  thrust  is  still  In  the 
bill,  and  very  much  in  it. 

Mr.  STENNIS.  Does  not  the  Senator 
think,  though,  the  main  thrust  being 
directed  toward  segregation  wherever 
found,  does  not  the  Senator  think  that 
item  (b)  here,  under  the  present  form  of 
the  amendment,  goes  back  to  the  old 
dual  track  or  double  track,  and  creates 
one  kind  of  segregation  and  then  an- 
other kind  of  segregation,  and  leaves 
one  exposed  and  the  other  protected? 
How  does  the  Senator  escape  that  con- 
clusion? 

Mr.  PELL.  This  would  be  the  area  of 
compromise,  I  woiild  think,  that  before 
the  Stennis  amendment  was  adopted,  the 
whole  question  was  fuzzy.  It  is  my  under- 
standliig  that  the  Supreme  Court  had 
ruled  one  type  of  segregation  permissible 
and  the  other  kind  not. 

Mr.  STENNIS.  Will  the  Senator  yield 
to  me  at  that  point? 

Mr.  PELL.  I  yield. 

Mr.  STENNIS.  The  Senator  made  the 
statement  that  the  Supreme  Court  had 
ruled  that  one  kind  of  segregation  was 
legal.  Did  the  Supreme  Court  make  an 
actual  ruling  on  that? 

Mr.  PELL.  I  am  not  a  lawyer,  as  the 
Senator  knows. 

Mr.  STENNIS.  Yes. 

Mr.  PELL.  I  believe  that  the  Supreme 
Court  had  ruled  that  de  facto  segrega- 
tion was  not  illegal;  I  think  that  might 


have  been  a  more  felicitous  way  of  ex- 
pressingmy  thoughts. 

Mr.  STENNIS,  I  do  not  know  of  a  case 
where  they  have  made  a  direct  ruling 
to  that  effect,  that  de  facto  segregation 
was  legal.  I  have  been  hoping  that  they 
woiild  nile  on  the  matter,  but  directly 
they  have  not  decided  a  case. 

I  think  they  have  declined  to  pass  on 
several  cases.  The  writ  of  certiorari,  as 
we  lawyers  say,  was  denied;  that  means 
they  declined  to  have  the  records  sent  up 
and  certified,  and  hear  the  case  on  its 
merits. 

Before  the  Senator  proceeded,  I 
thought  that  point  should  be  made. 

Mr.  PELL.  But  then  we  in  the  confer- 
ence recognized  that  the  South  has  be«n 
treated  unfairly,  from  the  viewpoint  that 
in  areas  where  there  may  have  been  a  de 
facto  segregation  pattern,  the  courts 
would  have  ruled  against  the  Sooth  Just 
because  it  was  the  South,  for  there  was  a 
presumption  that  such  segregation  was 
de  Jure. 

As  I  understand  our  amendment,  it 
now  means  that  an  appeal  can  be  made, 
that  the  segregation  does  not  result  from 
a  dual  school  system  or  from  laws  that 
existed  after  reconstruction,  but  is  the 
result  of  living  patterns,  then  the  efforts 
to  desegregate  schools  in  that  fact  pat- 
tern would  be  illegal,  and  it  could  not 
be  done. 

This  is  what  I  would  think  would  be  a 
midway  position  between  the  situation 
as  it  existed  before  the  Stennis  amend- 
ment was  adopted  and  the  Stennis  posi- 
tion, which  is  what  we  as  conferees 
should  seek. 

Mr.  STENNIS.  I  repeat  that  I  do  not 
know  of  any  case  where  the  Supreme 
Court  has  direcUy  taken  up  a  matter  of 
so-called  de  facto  segregation  and  passed 
on  it,  and  held  it  to  be  legal  or  illegal.  I 
expressed  the  desire,  in  the  debate  here 
before,  that  they  would,  but  I  do  not 
think  they  have  ruled  on  that  point  yet. 

Was  the  Senator  present  when  I  read 
the  figures  about  the  extent  of  integra- 
tion In  my  State  of  Mississippi,  where  I 
gave  the  figures  that  covered  all  the  dis- 
tricts except  30,  and  covered  all  the  Negro 
students  except,  in  round  numbers, 
30,000? 

Itir.  PELL.  I  was.  and  they  are  very 
strilting  figures  indeed. 

Mr.  STENNIS.  I  pointed  out  that  50.4 
percent  attend  either  majority  white 
schools  under  HEW  monitored  voluntary 
plans,  or  schools  which  have  been  inte- 
grated by  court  order  based  on  HEW 
approved  plans. 

The  Senator  realizes,  does  he  not.  that 
the  oonf  eroice  report  leaves  us  still  under 
the  hatchet,  and  still  guilty  of  all  these 
alleged  wixmgs.  and  we  will  be  moni- 
tored and  policed,  and  followed  day  and 
night,  whereas  It  exempts  States  like 
Pennsylvania,  which,  for  lUustration.  has 
only  27  percent  of  its  black  students  in 
majority  white  schools,  or  New  York, 
with  only  32  percoit,  California,  with 
only  22  percent,  and  Illinois,  with  only 
13  percent?  I  brieve  that  the  Senator's 
sense  of  Justice  and  right  makes  him 
regret  that  the  committee  amendmoit 
leaves  that  situation  unattended  to.  IS 
that  correct? 


Mr.  PELL.  I  see  the  problem;  and. 
locking  ahead,  the  Senator  may  be  cor- 
rect. But  spef^clng  Just  from  the  stand- 
point of  equity — and  I  am  not  as  deeply 
grounded  in  these  matters  as  Is  the  Sena- 
tor from  Mississippi — there  is  also  in- 
equity when  one  must  consider  the  past. 
I  do  think  that  the  history  of  the  past 
and  the  wrongs  of  the  pest — ^whlle  we 
woiild  like  to  wash  them  out  and  start 
anew  can  be  forgotten.  The  pendtilum 
swings,  and  we  cannot  stop  it  in  midair. 
By  adding  part  B  to  the  Stennis  amend- 
ment, we  are  trying  to  make  sure  that 
in  the  South  those  areas  with  de  facto 
segregation  are  treated  as  fairly  as  other 
portions  of  the  country  with  the  same 
type  of  segregation. 

Quite  honestly — and  I  think  the  Sena- 
tor knows  my  personal  admiration  for 
him — ^I  do  think  that  one  cannot,  either 
from  the  vlewp(rint  of  fairness  or  equity, 
wipe  off  the  blackboard  the  last  couple 
of  hundred  years.  And  we  are  not  without 
sin  in  the  North. 

However,  the  history  of  a  dual  school 
system  and  its  results  up  to  the  preset 
day  must  also  be  recognized. 

Mr.  STENNIS.  The  Senator  has  said 
he  Is  not  a  lawyer,  but  he  is  well  advised 
in  this  matter.  In  what  way  does  the 
committee  amendment  change  the  law 
or  change  the  rule?  It  is  a  policy  mat- 
ter. In  what  way  does  the  committee 
amendment  change  the  rule? 

Mr.  PELL.  Going  back  to  the  original 
Stennis  amendment,  does  it  change  the 
law  or  does  it  change  policy? 

Mr.  STENNIS.  It  changed  the  rules. 

Mr.  PELL.  It  changed  policy,  but  not 
law.  WearetaUdng  about  law,  not  pollcir. 

Mr.  STENNIS.  The  present  policy  Or 
rules  that  HEW  follows — in  what  way 
does  the  Senator's  amendment  change 
them? 

Mr.  PELL.  Under  the  Stennis  amend- 
ment, as  originally  adopted,  its  apidica- 
tion  to  specific  fact  situations  was  not 
clear. 

Mr.  STENNIS.  The  amendment  the 
Senate  adopted  has  not  been  adopted 
finally,  so  I  am  talking  about  policies 
that  now  exist  and  are  being  carried  out 
by  HEW.  In  what  way  does  the  commit- 
tee amendment  change  those  rules  or 
policies?  I  do  not  know  of  any  way.  my- 
self. I  do  not  think  it  does,  if  weight  Is 
given  to  paragraph  (b). 

Mr.  PELL.  I  think  that  one  of  the 
points  the  Senator  made  m  his  speeches 
and  in  his  words  at  the  time  of  the  adoo- 
tlon  of  the  Stennis  amendment  was  that 
the  South,  no  matter  what  the  cause  of 
segr^raticHi,  was  treated  unfairly  in  com- 
parison with  the  North.  What  the  cco- 
f  erence  report  does  is  to  say  that  in  the 
South  when  segregation  is  from  the  same 
cause  as  in  the  NcMlh— Chicago,  New 
York,  or  wherever  It  is — then  it  will  be 
treated  the  same  way.  I  think  this  is  «n 
addition  or  a  change. 

Mr.  STENNIS.  I  do  not  know  of  any 
complaint  I  made,  and  I  never  did  say 
that  the  Court  decided  a  case  stdely  be- 
cause it  was  in  the  South.  I  said  the 
Court  and  HEW  seised  upon  these  old 
laws  as  a  ground  to  just  h^d  you  guilty, 
with  the  presumption  of  guilt.  But  when 
they  got  into  Indiana  and  into  New  Yock 
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and  other  States  that  had  theae  laws  at 
one  time  or  another,  and  certainly  long 
enough  to  have  contributed  some  to 
these  community  patterns — I  recall  that 
one  of  them  did  not  repeal  its  law  until 
1949 — when  they  got  into  those  States. 
HEW  never  really  followed  up.  I  do  not 
know  of  any  case  the  courts  have  had. 
Tliat  is  my  complaint — the  presumption 
of  guilt  applied  to  us  and  the  presump- 
tion of  innocence  api^ied  elsewhere.  And 
that  same  rule  will  come  right  out  of 
the  committee  amendment,  whether  the 
Senator  likes  it  or  not. 

Mr.  PELL.  Let  me  give  the  Senator  an 
example  of  what  I  am  talking  about. 

If  a  siiburb  had  been  built  up  outside  of 
Atlanta  and  it  was  a  recent  suburb, 
starting  in  the  mid-fifties,  there  would  be 
no  grounds  for  HEW  to  move  into  that 
area,  because  the  dual  school  system 
would  have  ended  long  before  that  suburb 
had  even  been  built:  and  the  segregation 
that  occurred  there,  regrettable  as  it 
would  be.  would  be  the  result  of  living 
patterns. 

Mr.  STENNIS.  The  Supreme  Court  has 
passed  on  no  case  in  which  it  found  them 
innocent.  All  kinds  of  charges  are  made 
about  gerrymandering,  and  those  condi- 
tions exist  in  the  North. 
Mr.  PEXL.  Exactly. 

Mr.  STENNIS.  Very  few  of  them  have 
been  followed  and  run  down;  whereas, 
jrou  create  and  perpetuate  this  presump- 
tion of  innocence  here  and  protect  this 
gross  segregation  outside  the  South.  I  do 
not  mean  the  Senator  personally.  But  the 
reason  is  that  the  people  In  those  States 
do  not  want  their  schools  torn  up;  and 
the  genUemen  here,  representing  them, 
have  their  viewiwint.  I  think  that  is  the 
main  reason.  That  does  not  impugn  their 
integrity.  But  that  Is  what  the  problem 
Is,  and  it  Is  a  problem  everywhere  in  the 
South  and  in  Uie  North — most  of  the 
States  in  the  North. 

Hie  Senator's  amendment  again 
creates  thi*  dual  system,  travels  in  two 
directioDs  at  the  same  time,  gives  one 
place  immtmity  and  convicts  all  the 
South,  unless  It  happens  to  be  s<»ne  area, 
as  the  Senator  said,  that  came  into  being 
after  1954. 1  do  not  think  the  Supreme 
Court  or  any  other  court  has  ever  held 
one  of  them  In  violation. 

Mr.  PELL.  I  think  the  reverse  of  it  Is 
that  under  this  wm^n^m^nt.  if  the  Sen- 
ate adopts  the  report — the  HEW  will  be 
more  compelled  to  search  out  those  areas 
where  efforts  have  been  made  to  gerry- 
mander school  districts.  In  the  North  as 
In  the  South.  I  think  this  would  be  one 
of  the  effects  of  the  adoption  of  this 
conference  report. 

Mr.  STENNIS.  ^^th  all  deference  to 
the  Senator.  I  do  not  see  where  in  the 
world  HEW  gets  any  impetus  or  any  di- 
rections or  any  instructions  under  the 
committee  amendment,  imless  it  be  a 
suburb  somewhere  in  the  South  that,  ac- 
cording to  the  Senator's  argtmioit,  they 
have  been  told  to  leave  alone. 

Thin  is  tragic.  Let  me  point  out  the 
whole  burden  of  the  committee's  argu- 
ment, as  I  understand  it,  that  the  coiirts 
have  not  passed  on  de  facto  segregation. 
Tbls  is  not  a  court  sitting  here  today. 
TUB  is  a  part  of  Congress.  Congress  has 
passed  on  these  matters.  We  have  the 


Civil  Rights  Act  of  11964.  When  it  was 
passed,  I  said  it  would  have  to  be  obeyed, 
and  I  still  say  that,  iven  though  outside 
the  South  they  found  a  way  to  get 
around  it.  and  I  wll|  develop  that  later. 
But  we  are  not  a  cotirt,  and  we  are  not 
going  to  be  a  court.  We  are  Congress. 
We  make  these  polloies;  we  appropriate 
the  money.  Why  cannot  Congress  move 
into  a  field,  exercise  some  of  its  own  re- 
sponsibility, pass  policies  or  laws  to  which 
the  executive  brantth  has  to  conform 
when  it  operates  in  that  field?  Why  do 
they  have  to  wait  and  wait  for  the  courts 
to  invade  that  field?  Congress  cannot 
go  in,  contrary  to  a  bonstitutional  man- 
date of  the  Court.  I  qo  not  advocate  that, 
and  never  have,  but  they  have  not  passed 
on  these  matters,  so  that  this  is  a  field 
where  Congress  has  the  responsibility. 
Let  us  not  put  it  on  the  ground  that  be- 
cause the  Court  has  not  got  into  It,  that 
we  should  not  get  into  it.  Let  us  say  that 
we  do  not  stand  for  it,  that  we  do  not 
think  it  should  apply  In  the  so-called 
de  facto  segregatio^  and  we  will  pass  a 
policy  resolution  her^  saying  that  you  are 
not  to  go  In. 

I  want  to  address  myself  to  addng  the 
Senator's  opinion  as  to  how  is  tuiiw  go- 
ing to  operate  under  section  (b)  of  his 
amendment? 

Mr.  PELL.  What  I  this  means  is,  that 
In  desegregation  actllvities  they  will  now 
recognize  areas  in  tne  South  where  there 
Is  de  facto  segregation,  where  it  does  not 
come  from  the  past  history  of  events. 
They  will  also  searcti  in  the  North  more 
vigilantly  and  look  for  areas  where  there 
has  been  coUution  among  the  elector- 
ate, the  school  boards,  or  the  govern- 
mental bodies  to  try  gerrymandering  the 
school  districts.  I  think  that  will  be  the 
effect  of  paragraph  (b) . 

Mr.  STENNIS.  Well.  Senator,  we  have 
been  putting  some  amendments  of  some 
kind  to  appropriation  bills — I  mean.  I 
know  that  to  be  a  fact  because  I  have 
been  a  part  of  it— atd  I  think  my  figures 
are  correct,  that  In  all  of  that,  we  have 
gotten  two  administrative  actions  ini- 
tiated by  HEW  and  there  has  been  only 
one  action,  so  far  as  I  can  recall  now,  by 
the  Department  of  Justice  that  went  to 
its  ultimate  end.  There  are  a  few  others 
pending  and  a  few  have  been  filed  here 
during  this  administration. 

But,  on  the  other  hand,  there  Is  case 
after  case  after  caee  that  I  have  read 
about  in  the  newspapers  where  there  has 
been  some  probing  |)Ut  never  any  action. 
An  outstanding  on«  in  Chicago,  where  4 
years  ago  they  sent  a  notice  out  there — 
some  clerk  in  HEW.  I  suppose  he  thought 
they  meant  what  wv  >aid,  and  be  gave 
them  notice,  that  they  would  have  to 
mend  their  ways  as  to  segregation.  Mayor 
Daley  came  down  here  or  sent  a  tele- 
gram— I  do  not  know  which — and  it  was 
swept  under  the  rut  at  the  White  House. 
It  is  still  there,  that  case. 

Let  me  give  one  more  case.  Last  year, 
in  Chicago,  they  notified  them  that  thegr 
had  to  integrate  tbe  teachers,  and  the 
teachers  said  that  they  would  not  do  it. 
Their  union  qioke^nan  said  they  would 
not  do  it.  The  aeboki  board  offered  them 
$1,000  banaa  to  aecfpt  a  new  assignment, 
but  they  would  not  take  that.  Tliey  wrote 


some  of  their  representatives  here  to  pay 
the  bill.  $44  million,  KbeUeve  it  was.  and 
nothing  has  been  done  about  it.  Now  we 
see  those  things  happening,  going  on  and 
on  and  on,  year  after  year  after  year,  and 
still  HEW  and  the  Department  of  Justice 
men  are  going  all  ovf r  the  South  all  of 
the  time,  telling  tbic  superintendents 
there  who  are  trying  to  comply,  "You 
have  got  to  come  up  t«  that  quota  or  that 
percentage."  1 

They  will  deny  thai  later,  but  I  know 
they  have  been  saying  those  things,  to- 
gether with  use  of  the  utmost  vigilance 
and  surveillance  smd  police  power,  and 
now  when  we  come  up  here  they  say.  "Oh, 
the  Supreme  Coiu-t  has  not  passed  on  de 
facto  segregation."  so  we  are  right  back 
where  we  started  with  this  amendment. 
Mr.  PELL.  In  the  Chicago  case,  as  the 
Senator     from     Ullnbis     (Mr.     Pekct) 
brought  out,  you  could  have,  even  after 
the  Supreme  Court  n^ed  de  facto  segre- 
gation illegal,  you  coidd  have  mechanical 
problems,  geographical  problems,  where 
there  is  such  a  heavy  concentration  of 
one  minority  group  lin  a  30-  by  20-mile 
area,  that  you  would  [have  to  have  more 
buses  than  General  Motors  can  produce, 
practically,  to  move  t^e  students  around. 
To  my  niind,  you  have  a  rale  of  reason 
here,  what  we  are  seeking  to  do  is  Im- 
prove conditions,  to, bring  about  prac- 
tical integration — wej  cannot  achieve  100 
percent  racial  balance— but  we  can  try  to 
move  along  with  the  times.  That  is  what 
this  amendment  would  do. 

Mr.  STENNIS.  Well,  the  Senator  did 
not  mean  to  argue  nowr  that  the  Supreme 
Court  held  that  the  so-called  de  facto 
segregation  In  Chicago  was  illegal?  We 
are  not  writing  that  off  by  saying  that 
it  would  be  too  big  a  thing  to  undertake, 
are  we?  The  Senator  would  expect  them 
to  obey  the  law,  would  he  not? 

Mr.  PELL.  I  would  expect  them  to,  but 
it  would  be  a  tough  One  to  work  out. 

Mr.  STENNIS.  Wo«ld  it  be  any  tougher 
in  any  other  part  of  the  country?  What 
about  Charlotte,  N.C.,  where  20,000  chil- 
dren were  ordered  bused  from  one  side 
of  the  city  to  the  othtr? 

Mr.  PELL.  As  a  nonlawyer,  but  as  an 
amateur  historian,  I  do  think  there  is  a 
difference  in  equity  between  the  patterns 
in  the  different  ar«as  In  the  country. 
Should  we  follow  die  free  will  of  the 
hiunan  being  when  his  will  on  this  mat- 
ter developed  as  a  sesult  of  laws  which 
were  discriminatory 
Mr.  STENNIS.  Ho^ 


long  does  the  Sen- 
tion— that  penalty 
tllned  should  pre- 
id  it  apply  to  our 


id,  In  equity,  have 
It  should  not  ex- 


ator  think  that  sit 
which  he  has  Just 
vail?  How  long 
children? 

Mr.  PELL.  It  si 
ended  in  1865. 1  guc 
ist  now. 

Mr.  STENNIS.  I  n^ean  the  penalty  now 
on  our  children.  We  cannot  erase  history. 
That  century  has  passed.  I  am  talking 
about  the  penalty  applied  now,  with  all 
the  terrific  dlsruptita  in  our  schools.  If 
the  Senator  does  not  believe  there  is  ter- 
rific disruption  among  the  faculty  and 
the  children,  he  should  go  and  see  for 
himself.  How  long  are  these  children, 
who  were  not  even:  bom  until  8  or  10 
years  ago— bow  loi)g  must  that  group 
suffer? 
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Mr.  PELL.  I  would  hope  not  at  all.  I 
would  hope  we  could  change  human  na- 
ture and  that  the  problems  would  iron 
themselves  out;  but.  in  the  meantime, 
we  are  left  with  the  Supreme  Court's 
rulings  which  we  follow  here.  There  is  a 
difference. 

(At  this  point  Mr.  Oeavbl  took,  the 
chair  as  PresicUng  Officer.) 

Mr.  STENNIS.  Does  the  Senator  advo- 
cate that  the  Supreme  Court's  holding 
on  de  facto  segregation  is  legal  or  illegal? 

Mr.  PELL.  I  would  like  to  see  the  day 
come  when  the  Supreme  Court  would 
rule  de  facto  segregation  illegal,  too. 

Mr.  STENNIS.  Does  the  Senator  advo- 
cate that  now?  He  says  he  hopes  the  day 
will  come.  How  long  must  we  wait. 
Senator? 

Mr.  PELL.  Well,  speaking  as  a  modest 
amateur  historian — I  am  not  a  sooth- 
sayer— ^I  Just  do  not  know.  I  think  it 
would  be  impossible  to  work  that  out  now. 

Mr.  STENNIS.  One  hundred  years? 

Mr.  PELL.  I  Just  do  not  know. 

Mr.  STENNIS.  Was  not  one  part  of 
the  reasoning  of  the  Court's  decision  In 
1954  that  colored  children — black  chil- 
dren, as  the:'  would  rather  be  called 
now — ^would  get  a  better  education  and 
fare  better  in  a  mixed  group,  in  a  mixed 
society,  in  a  mixed  school?  Was  that  not 
a  great  part  of  the  reasoning  of  that  case? 

Mr.  PELL.  It  was  also  the  conclusion 
of  a  Professor  Coleman  in  his  report  as 
well. 

Mr.  STENNIS.  Well,  but  that  was  a 
part  of  the  Court's  reasoning,  was  it  not? 

Mr.  PELL.  I  am  informed  that  It  was. 

Mr.  STENNIS.  That  benefit — why 
deny  that  benefit  to  all  the  children  in 
Chicago,  Detroit,  Pennsylvania,  and  New 
York,  and  all  of  these  other  places? 

Mr.  PELL.  I  would  like  to  give  them 
that  benefit. 

Mr.  STENNIS.  The  Senator  has  an 
amendment  here  that  will  not  do  a  thing 
about  it,  but  will  perpetuate  segregation 
in  the  areas  of  those  States.  Why  is  the 
Senator  consigning  those  black  children 
to  this  defect,  this  default,  or  this  added 
btuden  in  life,  and  restrict  the  advan- 
tages of  integration  to  Just  one  area  of 
the  country? 

Mr.  PELL.  I  have  sought  to  make  the 
point  that  under  this  language  we  are 
not  singling  out  one  section  of  the  coun- 
try. That  if  the  same  set  of  circumstances 
occurred  in  other  States,  and  we  make 
the  policy  nationwide,  then  it  would  be 
treated  in  the  same  manner. 

Mr.  STE3nnB.  That  is  what  the  origi- 
nal amendment  imdertook  a  start  in — 
Just  a  start.  Now,  under  the  Senator's 
amendment,  what  is  Mr.  Pinch  going  to 
do?  I  have  never  said  anything  except 
something  complimentary  about  Mr. 
Finch.  He  has  the  worst  Job  in  the  city 
except  that  of  the  Presidoit  of  the  United 
States.  I  do  not  try  to  discredit  him,  but 
if  he  is  quoted  directly  by  a  recent  news 
item  and  I  think  he  was — ^which  was 
published  in  the  WaAlngton  Post  on 
Mandi  2, 1970. 

He  said  the  Nixon  admlntwtraticwi,  "is 
confused  by  what  the  courts  haive  said. 
Tliere  are  a  number  of  areas  where  the 
Supreme  Court  has  not  sp<Aen  at  all. 
Tliey  have  never  said  what  a  unitary 
system  Is,  he  continued." 


He  said: 

Tbey  Btm  cUztg  to  the  distinction  be- 
tween de  Jure  (by  law  or  formal  regulation) 
and  de  Xacto  aegngatlon,  wblch  I  happen 
to  believe  as  a  lawyer  is  no  longer  valid. 

I  think  segregation  or  racial  Isolation. 
whatever  It  appears.  Is  one  and  the  same. 

Does  the  Senator  agree  with  the  last 
point? 

Mr.  PELL.  As  a  matter  of  fact,  it  is 
(me  and  the  same.  The  causes  for  it  may 
be  different,  but  it  Is  a  fact. 

Mr.  STENNIS.  And  as  far  as  the 
children  are  concerned,  they  ought  not 
to  go  back  to  history  to  determine 
whether  they  will  have  the  benefits  of 
integration. 

Mr.  PELL.  No.  But  we  have  to  follow 
the  law.  And  this  is  what  the  courts  have 
ruled. 

Mr.  STENNIS.  Let  us  leave  the  courts 
out.  because  we  can  do  this  ourselves. 
We  are  not  restricted  by  the  courts  in 
this  field,  not  at  all.  That  is  what  Mr. 
Finch  said. 

Mr.  Finch  said: 

I  think  segregation  or  racial  Isolation, 
whatever  It  appears,  is  one  and  the  same. 
We  have  a  very  confused  set  of  declsloos — 
that  go  to  both  ends  of  the  spectrum  with 
regard  to  the  question  of  busing,  for  ex- 
ample. 

Does  the  Smator  agree  with  that 
point?  There  is  no  entrapment  about  my 
questions. 

Mr.  PELL.  The  questions  are  confus- 
ing.         

Mr.  STENNIS.  I  read  further: 

Finch  said  of  the  Charlotte  school  sys- 
tem: "Then  you  have  problems  like  Char- 
lotte .  .  .  which  I  think  are  totally  unreal- 
istic, because  they  say  that  you  shall  take 
the  percentages  In  the  district  as  a  whole 
and  apply  those  and  force  those  on  each 
district — or  each  school  within  that  district. 

"And  in  the  case  of  Charlotte,  they  have 
to  buy  400  new  buses  .  .  .  when  you  have 
that  kind  of  a  situation,  that's  not  the  best 
of  your  resources  becavise  you're  desperately 
trying  to  keep  the  doors  open,  to  pay  faculty, 
to  pay  janitors.  But  beyond  that  It's  not  the 
best  educational  experience,  because  to  haul 
young  children,  for  an  hour  or  more,  across 
long  distances  .  .  .  means  that  tbey  can't 
get  any  tutoring  after  school,  the  parents 
can't — have  great  difficulty — In  getting  to  the 
teacher  to  talk  about  their  chUd  .  .  ." 

That  is  Just  old,  common  horsesense. 
That  is  said  by  the  Secretary  of  HEW. 
He  does  not  believe  in  these  extreme  de- 
mands of  the  courts.  That  is  not  Stennis 
criticizing  the  court  It  is  Secretary 
Finch  telling  what  it  means  to  the  pe(H>le 
and  to  the  children. 

I  think  BCr.  Finch  is  right  I  think  we 
have  an  obsession  here.  We  are  trying  to 
rush  these  people,  children  Included,  in 
order  to  destroy  the  school  system.  But 
we  say,  "Dont  touch  any  schools  outside 
of  the  South." 

And  the  Senator  comes  here  today 
and  discusses  doing  it  by  the  amend- 
ment 

It  is  not  fair.  It  is  not  rli^t  And 
somewhere,  sometime  this  wrong  will  be 
corrected. 

I  thank  the  Senator. 

Mr.  PBLU  Mr.  President  I  understand 
the  f  edlngs  and  the  oonviction  of  the 
BenaUv.  I  do  not  think  I  am  an  unfair 
man.  However.  I  do  not  agree  with  his 
views. 


Mr.  STENNIS.  I  was  not  suggesting 
that  thejenator  is  unfair. 

Mr.  PEUi.  Tbia  is  a  point  of  disagree- 
ment I  know  the  situation  in  MtariMi|yi 
is  very  different  from  that  in  the  State 
of  Rhode  Island.  But  basically  I  stick 
to  the  language  we  have.  And  the  Senate 
may  well  sustain  the  Senator  from  Ifls- 
si8sli)pl  in  his  view.  However.  I  would 
hope  not 

Mr.  STENNIS.  I  was  not  suggesting 
that  the  Senator  is  unfair  at  all.  I  think 
the  basic  concept  of  the  amendment  as 
amended  perpetuates  an  imf  almess  that 
has  been  going  on  and  brings  about  very 
unfair  results  to  the  children — the  black 
children,  the  white  childrm,  the  parents, 
and  the  teachers.  It  does  this  by  an  ex- 
trone  application  of  integration. 

I  am  not  argviing  about  integration.  I 
know  it  is  here.  And  it  is  here  to  stay. 
But  this  is  an  obsession  with  some. 

Mr.  President,  I  am  really  surprised 
that  in  these  premises  time  after  time— 
and  I  am  not  referring  to  any  indlvidiial 
Senator — we  protect  the  massive  segre- 
gation that  exists  in  these  States  beyoDd 
the  South. 

Tlie  courts  will  not  touch  them,  or  have 
not.  And  so  far  Congress  has  not  touched 
them. 

Let  us  not  blame  it  on  the  Court.  This 
is  a  legislative  matter  that  we  are  deal- 
ing with  here. 

I  thank  the  Senator.  I  admire  his  han- 
dling of  the  bill  and  the  hard  work  he 
has  done  all  this  year. 

Mr.  President,  I  have  remarks  to  make 
that  are  more  or  less  along  the  same 
lines  that  I  have  made  before. 

This  amendment  gives  this  entire  mat- 
ter a  new  start. 

As  fine  and  respected  and  loyal  as  the 
members  of  the  conference  were  to  tlKlr 
obligation  as  conferees,  it  made  It  dou- 
bly hard  on  them  to  make  the  strongest 
fight  that  could  be  made  for  the  Senate 
amendment  when  really  they  were  hon- 
estly on  the  other  side  and  so  argued  and 
voted  on  the  floor. 

lliat  was  Imown  by  the  other  c«i- 
ferees.  I  do  not  blame  them  one  bit  I 
point  out  that  that  was  the  handleap 
they  were  under. 

Mr.  JAVTTS.  Mr.  President  will  the 
Senator  yield? 

Mr.  STENNIS.  I  will  yield  to  the  Sen- 
ator in  a  minute.  However,  let  me  fliddi 
my  thought  on  this  matter. 

The  House  conferees  that  the  Senate 
conferees  were  up  against  knew  bow 
these  conferees  had  voted.  It  is  Just 
one  of  these  things  in  the  legislative 
formula  of  passing  a  law.  I  do  not  blame 
them  one  bit. 

I  was  told  consistently  that  the  of- 
ferees would  stand  by  the  Senate  posi- 
tion. And  I  think  they  meant  it  I  was 
told  roieatedly  by  some  of  the  conf  enees 
of  the  argument  made  by  the  Senator 
from  New  York.  I  think  he  is  to  be 
commended. 

Mr.  JAVrrs.  Mr.  President  I  thank 
my  colleague. 

I  shall  debate  the  issue  concerning 
which  the  Senator  from  MlsKisslra>i  bas 
asked  questions  of  the  Senator  from 
Rhode  Island.  The  Senator  from  Rhode 
island  Is  not  a  lawyer.  There  are  vezy 
great  legal  connotations  involved  ho*.  X 
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will  not  do  that  at  this  time,  because  I 
would  not  want  to  interrupt  the  Senator. 

I  asked  the  Senator  to  yield  so  that  I 
might  state  a  fact  which  should  be  of 
interest. 

There  were  four  Senate  conferees  who 
voted  for  the  Stennis  amendment.  They 
were  Senators  Ya»borough,  Rahdolph, 
Pkll,  and  Muiphy.  The  only  Repre- 
sentative from  a  southern  State  was 
Representative  Ruth,  of  North  Car- 
olina. He  signed  the  conference  report. 

I  thought  that  was  a  fact  which  should 
be  before  the  Senate. 

Mr.  STENNIS.  I  thank  the  Senator.  I 
want  to  make  it  clear  that  I  am  not  at- 
tacking any  individual  conferee.  I  know 
what  they  were  up  against. 

We  have  talked  about  the  confusion 
here  and  talked  about  not  knowing  what 
the  amendment  meant  that  the  Senate 
passed  originally.  ,  , 

We  talk  about  these  court  opinions. 
With  all  deference  to  the  conference 
committee,  this  being  just  a  policy  mat- 
ter anyway — they  could  not  get  the  Sen- 
ate amendment  adopted  In  conference 
and  they  were  forced  to  resort  to  other 
means— when  they  left  in  the  language 
of  the  Senate  amendment  and  then  wrote 
this  paragraph  2.  they  really  created  a 
confusion. 

My  humble  opinion  is  that  If  a  court 
were  passing  on  this  legislation — should 
it  become  law,  which  I  hope  It  will  not — 
a  court  Just  could  not  place  a  Judicial 
opinion  on  that  basis,  except  in  one  way. 
They  would  have  to  say  that  the  pre- 
ponderant intent  is  expressed  by  para- 
graph (a)  and,  "therefore,  we  follow 
paragraph  (a)."  All  they  would  have  to 
say  is  that  the  preponderant  intent  Is 
carried  in  paragraph  (b) .  and  then  they 
would  say,  "We  will  follow  paragraph 
(b) ." 

Tliey  could  not  straddle  and  base  any 
ruling  upxjn  both  of  those  sections  at  the 
same  time  because  they  contradict  each 
other. 

The  first  paragraph,  paragraph  (a), 
states: 

It  Is  the  policy  of  the  United  States  that 
guklellnes  and  criteria  established  .  . .  wheth- 
er de  Jure  or  de  facto  la  the  scbooU  of  the 
local  education  agencies  of  any  State  shall 
be  applied  uniformly  In  all  regions  of  the 
United  SUtes  whatever  the  origin  or  cause 
of  such  segregation. 

It  does  not  say  one  region;  it  says  "aD 
regions  of  the  United  States  whatever 
the  origin  or  cause  of  such  segregation." 

That  strikes  out  that  history  clause. 
It  was  written  for  that  purpose.  Those 
words  were  attacked  on  the  floor  of  the 
Senate  and  by  a  large  majority  those 
words  were  kept: 

Whatever  the  origin  or  cause  of  that 
policy. 

That  is  what  the  Senate  adopted.  The 
conferees  left  that  provision  in  the  bill. 
Now.  subparagraph  (b)  states: 

Such  unl^nnlty  refers  to  one  policy  ap- 
plied uniformly  to  de  Jure  segregation 
wherever  found  and  such  other  pcdlcy  as 
may  be  provided  pursuant  to  law  applied 
uniformly  to  de  facto  aegregatlon  wherever 
found. 

Two  policies,  going  back  to  the  same 
old  track,  the  same  old  dual  system,  the 
some  old  two-way  street — 


Such  other  policy  ^  may  be  provided 
pursuant  to  law  appllfcd  uniformly  to  de 
facto  segregation  wherever  found. 

Two  kinds  of  segi^ration  restored; 
two  kinds  of  policy  formulated,  when 
the  first  section  of  the  same  provision 
states  that  there  shaD  be  one  policy  re- 
gardless of  the  type  of  segregation  re- 
quired uniformly  to  ajll  areas  of  the  Na- 
tion. I 

Now,  with  all  def#-ence  to  everyone, 
if  anyone  can  reconcile  those  two  sec- 
tions in  logic  and  common  sense.  I  have 
not  found  it  to  be  s«).  I  do  not  believe 
that  it  can  be  done.  IThat  is  why  I  say 
a  court  would  have  to  take  one  or  the 
other.  ! 

HETW — and  I  am  not  referring  par- 
ticularly to  Mr.  Pin^h,  but  HEW— can 
take  either  one  they  want.  I  can  tell 
Senators  the  one  Uiey  are  following. 
Generally  they  are  following  (b).  I  do 
not  doubt  they  mighi  have  written  that 
paragraph  in  here,  after  being  requested 
to  do  so,  of  course,  because  they  would 
not  Intrude.  They  would  do  that  If  re- 
quested. I  do  not  kilow.  I  am  not  say- 
ing they  did.  But  it  i)\mds  so  much  like 
them.  It  is  the  pattern  we  are  trying 
to  get  changed  and  modified  a  little. 

I  know  what  HEW  is  going  to  do.  They 
are  going  to  tell  the  |>eople  of  the  South. 
"The  Congress  made  us  do  this  and  made 
us  write  this  in  bl*ck  and  white." 

Mr.  PELL.  Mr.  President,  will  the  Sen- 
ator yield  for  a  unajilmous-consent  re- 
quest? 

Mr.  STENNIS.  I  yield  to  the  Senator 
from  Rhode  Island  for  a  unanimous- 
consent  request. 

Mr.  PELL.  Mr.  President.  I  ask  unani- 
mous consent  that  ihe  RBCoao  be  cor- 
rected to  include  the  hame  of  Represent- 
ative Roman  PuciNiKi  as  one  of  the 
conferees  on  the  part  of  the  House  in 
the  report  filed ^;his  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Soi  Mr.  President,  let 
us  not  be  mistaken.  I  am  speaking  now 
to  the  64  Members  of  this  body  beyond 
the  Deep  South,  from  States  in  which 
this  rule,  which  we  live  under,  has  not 
been  applied,  but  they,  nevertheless,  said, 
"We  are  willing  to  ^ake  it  in  our  area 
of  the  country  in  a  Sense  of  fairness."  I 
want  them  to  knowl  what  this  amend- 
ment does.  There  is  a  different  point  of 
view  from  the  other  side,  it  is  true,  but 
I  want  them  to  kndw  how  this  matter 
fits  in,  in  my  mind  it  least.  I  have  cer- 
tainly been  connected  with  it  for  a  long 
time  and  certainly  I  have  been  working 
on  this  matter  for  a  long  time,  although 
many  others  have  ♦orked  on  it  also.  I 
deserve  no  more  credit  than  many  others 
but  I  am  familiar  wiih  it  and  in  my  mind 
and  in  my  heart  I  know  there  Is  not  a 
thing  in  the  world  t«  paragraph  (b)  ex- 
cept the  same  old  formula,  ritual,  and 
practice  that  has  been  followed  so  far  by 
HEW  for  many  adnllnistratlons.  Try  as 
Congress  could  with  some  mild  proviso, 
they  have  gone  outi  of  boimds  on  this 
section.  I 

I  know  that  in  some  areas  it  is  politi- 
cally impopular  to !  try  to  enforce  any 
rule  that  tries  to  d^troy  segregation.  I 
think  some  pe(H>le  afe  trying  to  continue 
to  protect  it.  I  do  njot  know  that  it  will 
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ever  be  destroyed,  not  in  our  time.  I  do 
not  know  why  the  Supreme  Court  over 
and  over  again  refused  to  pass  on  that 
matter,  even  though  inj  my  humble  opin- 
ion they  have  had  plenty  of  chances  on 
that  same  question  outside  the  South  on 
so-called  de  facto  segregation. 

I  yield  to  the  Senator  from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  I  thank 
the  disting\ilshed  Senator  from  Missis- 
sippi. Earlier  this  moaning  a  point  was 
made  by  the  dlstingui^ed  Senator  from 
South  Carolina  (Mr.  Hollimgs)  that  ac- 
tually the  addition  of;  section  (b)  here, 
to  which  the  Senator  !has  Just  referred, 
such  uniformity  refers;  to  one  policy  ap- 
plied uniformly  to  de  Jure  segregation 
wherever  found,  and  'such  other  policy 
as  may  be  provided  pursuant  to  law  ap- 
plied uniformly  to  de!  facto  segregation 
wherever  found.  I 

In  essence,  if  I  recalj  correctly.  I  think 
the  point  made  by  the  distinguished 
Senator  from  South  Carolina  was  that 
by  adding  this  language  to  the  confer- 
ence report  the  Congress  has,  in  effect, 
reestablished  segregation  as  the  policy 
of  the  Congress.  I  think  the  reasoning 
went  along  these  lines;  that  with  the 
adoption  of  the  Stennis  amendment,  the 
Senate,  in  effect,  said  that  it  was  the 
finding  and  belief  of  members  of  this 
body — as  I  recall  the  f  ote  was  around  50 
to  30. 

Mr.  STENNIS.  Pif 

Mr.  HANSEN.  PU 
six.  That  if  segregi 
as  a  great  many  | 
and  the  old  concept  of  separate  but 
equal,  having  been  struck  down  by  the 
court,  no  longer  can  apply  in  this  coim- 
try— then,  with  the  l^dership  provided 
by  the  distinguished  Senator  from  Con- 
necticut (Mr.  RiBicotF)  the  country  at 
long  last  had  faced  up  to  the  facts  and 
said  that  if  the  law  <»f  the  land  is  that 
segregation  no  longer  can  t)e  tolerated, 
the  Senate  has.  in  effect,  said,  "We  will 
see  that  segregation  is  dealt  with  by  the 
Federal  Government  imiformly  without 
respect  to  any  histoHcal  relevance  or 
without  respect  to  anything  else." 

I  think  what  the  Senator  was  saying 
could  be  compared  to  our  efforts  to 
strike  down  a  certain  disease.  If  I  may, 
for  the  purposes  of  illtistration,  carry  the 
analogy  forward,  I  would  say  that  the 
disease  perhaps  could  be  commimicated 
in  two  or  more  waysL  It  could  be  com- 
municated by  a  vector,  by  a  mosquito. 
It  could  also  be  communicated  by  a  germ 
that  could  be  passed  through  the  air 
from  one  person  to  another. 

As  I  understand  it,  the  Federal  Gov- 
ernment was  instructed  by  the  actions  of 
the  Senate  that,  it  d<ies  not  matter  how 
this  disease  was  communicated;  we  do 
not  think  it  is  good;  we  are  going  to 
bring  the  full  force  i  and  effect  of  the 
Government  to  bear  to  see  that  it  is 
stopped.  I 

I  was  hoping  that  i  that  would  be  the 
policy  of  this  Congress,  Just  as  I  fdt 
that  what  the  distinguished  Senator 
from  South  Carolina  said  had  great 
validity.  At  the  momfnt  when  we  passed 
the  measure  by  a  vete  of  56  to  36  we 
said,  "We  are  not  going  any  longer  to  be 
blinded  by  what  brlt«s  about  segrega- 
tion, whether  it  be  de  Jure  or  de  facto. 
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If  it  is  not  good,  we  are  going  to  see 
that,  so  far  as  the  actions  of  the  Federal 
Government  are  concerned,  we  will  do 
what  we  can  to  stop  it." 

Now  with  the  addition  of  subpara- 
graph (b) .  it  seems  to  me,  as  the  Sena- 
tor from  Mississippi  has  so  clearly 
pointed  out,  we  have  in  section  2,  two 
subsections  (a)  and  (b),  which  cannot 
be  reconciled  one  with  the  other.  Either 
one  is  right  or  the  other  is  right.  They 
cannot  both  be  right. 
We  have  said  in  subsection  (a)  — 
Whether  de  jure  or  de  facto  in  the  schools 
of  the  local  educational  agencies  of  any 
State  Bball  be  applied  uniformly  In  all  re- 
gions of  the  United  States  whatever  the 
origin  or  cause  of  such  segregation. 

That,  it  seems  to  me,  is  abundantly 
clear.  It  seems  to  me  to  state  a  policy 
which  I  helped  the  Senate  to  enact  by  a 
vote  of  56  to  36,  because  I  thought  it 
was  right.  I  think  it  is  right  for  this 
Government  to  say,  as  a  matter  of  an  ex- 
pression of  public  policy,  that  we  should 
apply  the  laws  of  this  country  uniformly 
to  all  50  of  the  States.  I  can  see  no  rea- 
son at  all  to  make  any  distinction  other 
than  that  they  shall  be  applied  uniformly 
to  all  50  States. 

To  get  back  to  the  example  I  was  mak- 
ing about  the  disease,  it  seems  to  me 
that  we  are  about  to  pass  a  law  which 
says  if  the  disease  happens  to  be  measles, 
and  you  contract  it  by  a  vector,  we  will 
do  something  about  it.  but  if  you  get  it 
in  any  other  manner,  we  will  not  do 
anything  about  it.  That  Is  what  it  seems 
to  me  subsection  (b)  of  section  2  now 
says. 

Having  Just  said  that  we  are  going 
to  see  that  the  laws  of  this  country  are 
going  to  be  applied  uniformly  in  all  50 
States  against  something  the  Supreme 
Court  of  the  United  States  has  said 
must  no  longer  be  tolerated,  we  now 
turn  around  and,  with  doubletalk,  pre- 
sent an  Impossible  situation,  I  would 
think,  for  any  coiut  to  find  sense  in  it 
by  adding  subsection  (b)  to  subsection 
(a). 

Does  the  Senator  think  it  will  make 
one  whit  of  difference  to  a  little  black 
child,  to  a  UtUe  Indian  child,  or  to  a  little 
white  child  to  be  in  a  school  where  cer- 
tain policies  are  enforced  or  are  not  en- 
forced simply  because  his  presence  hap- 
pens to  reflect  de  facto  or  de  Jure  seg- 
regation, insofar  as  the  long-range  ob- 
jectives that  hopefully  will  come  from 
that  educational  experience  are  con- 
cerned?  

Mr.  STENNIS.  Not  a  bit  of  difference 
In  the  world,  as  the  Senator  has  so  clear- 
ly put  it.  It  could  not  possibly  make  any 
difference.  This  amendment  abandons 
the  idea  of  bringing  to  those  children 
whatever  benefits  they  would  get  out  of 
the  mixed  schools,  and  it  has  gone  off 
and  been  based  on  historical  grounds 
that  have  no  relevance  whatever  to  edu- 
cation. 

Mr.  HANSEN.  Can  it  also  be  said  that, 
actually,  despite  all  the  rhetoric,  de^lte 
aU  the  discussions,  of  what  the  Supreme 
Court  may  do  or  may  not  do— and,  if 
I  recall  correctly,  and  I  hope  I  do  not 
misquote  my  dlstinctdshed  colleague 
from  Rhode  Island.  I  think  he  said  ear- 
lier today  that,  hopefully,  the  Congress 


of  the  United  States  would  pass  laws 
which  the  Supreme  Court  would  find 
constitutional— Was  that  essentially 
what  my  distinguished  colleague  said? 
Mr.  PELL.  That  is  correct. 
Mr.  HANSEN.  I  thank  my  distin- 
guished friend. 

I  simply  want  to  say  that  I  believe  it 
should  be  the  responsibility  of  the  Con- 
gress— and  it  shall  be  my  objective — to 
try  to  look  at  this  country  of  ours,  to  try 
to  look  at  the  problems  that  are  pre- 
sented to  us,  and  to  try  to  pass  such  laws 
as  we  feel  may  be  in  the  public  interest, 
and  that  we  shall  not  be  overly  con- 
cerned always  with  trying  to  anticipate 
what  the  Supreme  Court  may  say.  I  am 
old  enough,  as  I  am  certain  most  Mem- 
bers here  are,  to  know  that  the  Supreme 
Court,  down  through  the  course  of  his- 
tory, has  decided  one  way  once,  and  then 
another.  Oftentimes,  our  learned  achxA- 
ars  have  said  that  the  Supreme  Court 
may  be  a  couple  of  decades  btiiind  the 
popular  sentiment,  the  national  will,  but 
sooner  or  later  it  seems  that  the  Court 
has  a  way  of  refiecting  what  a  majority 
of  the  people  feel  must  be  done. 

With  that  thought  in  mind,  with  that 
observation  in  mind,  it  occurs  to  me  that 
our  objective  should  be:  What  may  we 
do  better  to  bring  about  that  equality  of 
opportunity,  that  equality  of  individual 
rights,  which  will  make  for  the  greatest 
possible  achievement,  individually  and 
collectively,  we  can  have  in  these  United 
States? 

Sometimes,  to  the  surprise  of  many 
Members  of  Congress,  actions  by  the 
Congress  have  been  struck  down  as  un- 
constitutional. If  we  were  to  be  circum- 
scribed in  our  actions  by  what  we  thought 
the  Court  might  do,  I  would  say  we  would 
lose  sight  of  real  objectives.  Although 
obviously  we  will  have  to  be  answerable, 
our  laws  will  have  to  be  subjected,  when 
they  are  brought  before  the  Court,  to  the 
impartial,  searing  light  of  examination 
by  the  Supreme  Court,  I  do  not  think  our 
objective  ought  always  to  be  to  try  to 
anticipate  what  the  Court  may  say  on  a 
matter,  but,  rather,  to  address  ourselves 
to  the  problems  that  are  Important  to  the 
people  of  this  country. 

I  think  that  is  what  we  have  been 
doing  here,  and  it  seems  to  me  that, 
having  taken  such  a  courageous  step  for- 
ward, having  responded  to  the  fairness, 
the  courage,  and  the  objectivity  of  the 
distinguished  Senator  from  Connecticut 
(Mr.  RiBicoFF) ,  in  following  his  lead,  and 
having  said  we  will  no  longer  have  a 
policy  in  this  country  siielled  out  by  the 
Congress  of  the  United  States  which  will 
bring  about  an  automatic  type  of  segre- 
gation, which  I  submit  subsection  (b) 
would  bring  about,  we  will  have  taken  a 
backward  step  now,  if  we  adopt  the 
language  that  has  been  brought  forward 
by  the  conferees. 

When  I  say  these  things.  I  mean  to 
imply  no  criticism  at  aU  for  the  very  able 
and  dedicated  leadership  that  was  pre- 
sented to  the  conference  by  the  leader  of 
the  Senate  conferees,  my  very  good  friend 
the  Senator  from  Rhode  Island  (Mr. 
PsLL) ,  but  rather  to  say  that  I  hope  we 
will  not  do  what  we  are  now  asked  to  do, 
because  I  think  it  would  be  a  step  In 
the  wrong  direction. 


I  believe  that  if  segregation  is  an  etttl. 
the  laws  of  this  country  and  the  full  f ovce 
of  the  executive  branch  of  the  Govern- 
ment— and  I  have  not  yet  had  an  oppor- 
tunity to  read  the  President's  message- 
should  seek  to  correct  it.  I  would  hope, 
first  of  all,  that  if  there  is  an  evil — 
and  in  the  opinion  of  the  Court  there  Is 
one— I  would  hope  we  would  do  whatever 
we  can  to  make  these  laws  apply  every- 
where equally.  Just  as  the  Senator's 
amendment  so  clearly  prescribed  would 
be  done;  and  second,  that  we  will  give  all 
of  our  children  the  assiirance  they  are 
going  to  l>e  treated  fairly,  that  whether 
they  live  in  the  South  or  in  the  West,  in 
Detroit  or  in  New  York,  the  same  laws 
that  apply  to  one  section  of  the  country 
are  going  to  apply  in  every  other  section. 

I  think  if  we  do  this,  we  will  have  tataen 
a  major  step  forward  in  carrying  out  tbe 
mandate  of  our  times. 

Mr.  STENNIS.  Mr.  President,  the  Sen- 
ator has  made  a  splendid  statement.  I 
8Ubscrlt)e  to  it  wholeheartedly.  I  think 
he  has  made  a  major  contribution  to 
the  debate. 

Mr.  HANSEN.  If  the  Senator  Will 
yield  a  bit  further 

Mr.  STSannS.  Yes,  excuse  me.  I 
thought  the  Senator  had  finished. 

Mr.  HANSEN.  Well,  I  had,  but  I  «m 
reminded  that  I  inserted  in  the  Rscoto 
sam&  few  weeks  ago  a  rather  lengthy 
column  by  Vermont  Royster  published 
in  the  Wall  Street  Journal,  which  dk- 
cussed,  as  I  recall,  in  considerable  detail 
the  proposition  of  the  immorality  of  im- 
posing a  desegregation  order  on  yomg 
children — school  children — which  we 
would  not  think  of  imposing  upon  older 
citizens.  His  excellent  article  prompts  us 
to  observe:  We  are  insisting  that  our 
schoolchildren,  our  little  children,  be 
treated  in  a  manner  that  we  would  not 
tolerate  5  minutes  if  the  Supreme  Court 
of  the  land,  or  this  Congress  or  anyone 
else  in  authority,  were  to  say  that  the 
same  policy  and  the  same  principle  shall 
be  imposed  upon  adult  people. 

Mr.  Royster  went  on  to  point  Out 
what,  in  his  Judgement,  is  wrong  with 
efforts  to  integrate  our  society  by  apply- 
ing these  very  harsh  measures  to  the 
schools  of  this  country;  and  he  asted, 
if  segregation  is  an  evil,  would  it  not 
be  Just  as  defensible  to  say  to  adults 
living  in  a  community,  "We  have  to 
have  a  certain  degree  of  racial  balance 
here,  so  you  cannot  continue  to  live  in 
this  part  of  the  city;  the  court  is  going 
to  tell  you  to  pack  up  lock,  stock,  and 
barrel,  and  move  out  to  another  part  of 
the  country"?  ^        | 

That  is  the  point  he  made.  I 

How  long  would  my  distinguished  otA- 
league  from  Mississippi  expect  that  the 
people  of  this  country  would  tolerate 
such  a  proposal,  if  one  were  ever  to  be 
made,  either  by  the  Court,  by  Congress, 
or  by  any  other  authority?  Does  my 
friend  think  for  a  moment  that  any  per- 
son in  the  United  States,  In  peacetime, 
or  in  wartime  either,  for  that  matler, 
would  willingly  sutmit  to  such  an  order 
or  edict? 

■Rie  last  time  that  I  can  recall  tliat 
such  a  thing  did  occur  was  back  in  World 
War  n,  when  we  said  to  our  Japaneae 
American    dtiaens,    "You    cannot    Uve 
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here;  we  are  at  war  with  Japan,  so  we 
are  going  to  move  you  out."  The  legal 
KhxAxn.  as  I  recall,  are  still  debating  the 
legality  of  that  move:  and  I  have  no 
doubt  in  my  own  mind  that,  had  it  not 
been  that  we  were  at  war  and  that  the 
overwhelming  sentiment  in  this  country 
supported  the  Oovemmoit  in  its  posi- 
tion, a  good  legal  test  could  have  been 
made  of  that,  and  it  would  have  been 
struck  down  by  the  courts  of  this  coim- 
try  as  an  imwarranted  Invasion  into  the 
rights  of  citizeDS. 

But  nevertheless,  to  get  back  to  Ver- 
mont Royster,  he  makes  the  point  that 
adults  would  not  tolerate  for  one  moment 
a  court  ordering  them  to  leave  one  place 
and  move  to  another  place  in  order  to 
achieve  a  certain  degree  of  racial  bal- 
ance. The  immorality  of  such  an  action 
would  be  too  patent — too  obvious — to  be 
tolerated. 

But  I  think  that  is  precisely  what  we 
are  saying  to  our  schoolchildren,  these 
little  youngsters  who  are  subjected  to  all 
of  the  fnistrations  and  the  tensions  and 
the  anxieties  that  may  cause  them  many 
problons.  Do  we  need  to  add  to  all  of 
those  things,  which  are  part  of  growing 
up.  yet  another  dimension,  which  I  think 
can  be  most  damaging  of  all.  by  uproot- 
ing them  from  their  own  communities, 
their  own  homes,  their  own  friends — 
thoee  youngsters  of  many  races  with 
whom  they  have  grown  up — and  moving 
them  out,  taking  them  by  bus,  certainly 
oftentimes  involving  a  considerable 
amoimt  of  time,  to  be  transported  to 
another  part  of  the  city,  so  as  to  achieve 
a  racial  balance  among  schoolchildren, 
that  I  cannot  believe  would  be  tolerated 
for  5  minutes  if  we  were  to  try  to  apply 
the  same  techniques  to  grown,  matiire 
people? 

Mr.  STENNIS.  The  Senator  has  spoken 
well  again.  I  thank  him  very  much  for 
the  part  he  has  taken  in  the  debate.  He 
understands  human  nature  and  the 
practical  side  of  life  very  well. 

I  wish  more  of  our  Members  had  a 
chance  to  see  the  real  results  that  this 
busing  has  caused  the  children  in  the 
tearing  of  little  neighbor  children  apart 
and  sending  them  ofiF  to  diSerent  schools, 
and  also  the  teachers,  in  invading  the 
province  of  their  contracts  and  the  pro- 
fessional prerogatives  of  that  great  pro- 
fession that  is  second  only  to^the  ministry 
itself. 

Mr.  President,  I  was  referring  a  few 
minutes  ago  to  the  confusion  that  I 
thought  this  amendment,  as  written  now, 
would  bring  about,  with  the  double- 
edged  operating  blades  that  it  has.  I  was 
impressed  tremendously  by  remarks 
made  by  Chief  Justice  Burger,  in  a  case 
that  was  decided  on  March  9. 1870,  since 
the  original  debate  on  the  amendment  In 
this  Chamber,  which  was  in  February. 

This  was  in  the  case  of  Northcross 
against  Board  of  Education  of  Memphis. 
Tenn..  dty  schools.  The  Supreme  Court 
sent  that  case  bade  Chief  Justice  Burger 
made  these  special  remarks: 

Save  for  one  fftctar,  I  would  grant  th* 
writ  and  set  the  case  for  czpedltwl  argu- 
it  at  a  special  sitting.  If  nee— ary. 


X  would  do  this  on  t^e  basis  that  the  time 
has  come  to  clear  up  what  seems  to  be  a 
confusion,  genuine  or  stimulated,  concem- 
mg  this  co\irt's  prior  laandate. 

I  say  that  this  is  rdevant  here,  directly 
involved  in  this  debate.  We  are  told  so 
many  things  to  do  4nd  what  not  to  do 
and  are  given  so  n^any  orders  and  so 
much  policing  in  our  area  of  the  country, 
although  it  is  not  involved  elsewhere, 
that  here  is  the  Cliief  Justice  of  the 
United  States  sayinj  that  the  time  has 
come  to  dear  up  confusion.  He  cites 
those  cases,  and  then  he  makes  this 
statement  in  that  brief  opizilon: 

From  what  Is  now  oefore  us  In  this  case, 
it  is  not  cleiAT  what  i«ues  might  be  raised 
or  developed  on  argument.  As  soon  as  pos- 
sible, however,  we  ought  to  resolve  some  of 
the  basic  practical  problems  when  they  are 
appropriately  presented,  including — 

It  is  very  unusual  for  a  Chief  Justice 
to  make  a  statement  such  as  tiiis  about 
the  Court —  I 

whether  as  a  constitutional  matter  any  par- 
ticular racial  balance  must  be  achieved  in 
the  Ecbools.  to  what  tttent  school  districts 
and  zones  may  or  muat  be  altered  ae  a  con- 
stitutional matter,  to  What  extent  transpor- 
tation may  or  must  be  provided  to  achieve 
the  ends  sought  by  l^or  holdings  of  this 
cotirt.  I 

I  am  sure  that  anj^  reasonable  person 
who  thought  about  it  would  have  as- 
sumed that  these  matters  have  already 
been  decided.  | 

If  the  Chief  Justice  of  the  United 
States  says  there  is  confusion  and  the 
Court  has  not  decidep  matters  it  should. 


how  can  they  be 
school  board  way 
buktu,  five  men  el( 
serving   without  a 


lerstood  by  a  little 

It  yonder  in  Tim- 

:ted  to  the  board, 

Salary,  in  a  school 


He  went  on  and  ooneurred  in  the  re- 
sults, but  he  gave  his  reasons  why  he  saw 
other  potnts  In  it.  He  said: 


district  in  which  thf  assessed  valuation 
perhaps  is  not  over  |f5  million,  where  the 
superintendent  perhups  Is  the  executive 
member  of  that  boird.  and  they  have 
one  lawyer?  Under  a  penalty  of  con- 
tempt of  court — I  know  what  I  am  talk- 
ing about — these  ladles  and  men  have  to 
maJce  grave  declsioiis  as  to  what  they 
will  do  ataoat  running  their  schools  and 
the  court  proceedings  against  them, 
when  the  matter  is  so  confused  that  the 
Chief  Justice  of  the  United  States  says 
that  these  matters  ought  to  be  decided. 

It  is  downright  ridiculous,  the  require- 
ments that  are  being  imposed  on  these 
little  schod  boards,  with  their  limited 
opportunities,  without  their  knowledge 
of  what  the  law  is,  without  the  resources 
to  have  these  questions  researched.  Here 
is  the  Chief  Justice  of  the  United  States 
saying  "confusion,"  and  it  is  confusion 
compounded.  ' 

Still,  when  the  S^iate.  by  a  56-to-36 
vote  says  we  ought  >  to  have  at  least  a 
uniform  policy,  the  tame  old  bugaboo  is 
raised  for  more  cdnfusion.  They  say, 
"No,  we  have  to  hate  two  policies — one 
for  the  North  and  one  for  the  South." 
I  Just  cannot  imdefstand  it.  I  do  not 
know  how  far  we  are  going. 

I  do  not  want  to  detain  the  Senate,  but 
I  have  four  cases  ^hich  I  will  present 
before  this  debate  is  0ver. 

Ttosait  are  four  cases  that  have  been 
decided  by  the  Suvone  Court  of  the 
United  SUtes,  and  ^hief  Justice  Burger 
is  Chief  Justice  of  the  United  States. 


These  cases  have  coiie  to  the  Supreme 
Court  from  areas  out^de  the  South,  and 
for  some  reason  they  ^ave  rejected  them, 
they  have  not  passed] on  them.  I  do  not 
know  why.  I  do  nod  impute  any  bad 
motives  to  them.  Buti  here  is  the  Chief 
Justice  crying  for  decisions,  and  I  think 
de  facto  segregation  is  the  big  thing  in- 
volved in  every  one  of  them. 

If  they  are  going  to|  hold  that  nothing 
will  be  done  about  it.  they  owe  it  to  the 
country  to  say  so.  If  they  are  going  to 
hold  that  it  is  illegalj  I  respectfully  say 
that  they  owe  it  to  ^e  country  to  say 
so.  I  think  that  is  orie  of  the  things  to 
which  Chief  Justice  Burger  was  re- 
ferring. He  has  said  that  other  matters 
are  involved.  I  hope  It  means  something 
that  the  Court  is  going  to  move  out  of 
this  field,  which  he  caiUed  a  field  of  con- 
fusion, and  bring  more  common  sense 
along  with  more  law  to  bear  on  this  in- 
soluable  problem.  You  people  from  other 
areas  of  the  country  |  do  not  know  how 
it  is,  but  you  know  enough  about  it  to 
decide  that  you  do  n^t  want  it,  and  you 
are  fighting  hard  to  |  keep  in  the  deep 
freeze  your  segregated  schools. 

Mr.  President,  the  original  amendment 
requiring  that  there  be  one  national 
policy  on  segregatioh  applied  equally 
throughout  the  Nation,  as  I  have  said 
before,  was  adopted  by  this  body  by  a 
vote  of  56  to  ?6.  Thati  amendment  made 
clear  and  definite  the]  intent  of  the  Sen- 
ate to  set  a  single  national  school  de- 
segregation policy  tO!  be  enforced  uni- 
formly in  every  section  of  the  United 
States.  I 

The  issue  throughout  the  debate  on 
that  amendment  was,  simply:  Should 
there  be  a  single  national  policy:  and  if 
so.  what  should  thai  policy  be? 

The  debate  really  parted  on  January 
27,  when  the  amendn^nt  was  submitted, 
and  it  continued  off  a^d  on  until  Febru- 
ary 18,  when  the  Senate  voted  over- 
whelmingly that  th^  should  be  one 
national  policy,  that  ithat  policy  should 
be  "that  guidelines  and  criteria  estab- 
lished pursuant  to  title  VI  of  the  Civil 
lUghts  Act  of  1964  and  section  182  of 
the  Elementary  and  Secondary  Educa- 
tional Amendments  of  1966  dealing  with 
conditions  of  segregation  by  race, 
whether  de  Jure  or  de  facto,  in  the 
schools  of  the  local  educational  agen- 
cies of  any  State  shall  be  applied  uni- 
formly in  all  regions  of  the  United  States 
whatever  the  origin  I  or  cause  of  such 
segregation."  | 

The  words  "de  fadto"  and  "de  Jure" 
were  added  there  through  an  amend- 
ment— a  very  timel^  amendment — ^by 
the  Senator  from  Connecticut,  llien. 
another  amendment  sought  to  strike  out 
the  words  appearing;  therein  after  the 
words  "United  States/'  and  that  amend- 
ment was  rejected.  So  we  had  the  propo- 
sition of  making  all  kinds  of  segrega- 
tion one  so  far  as  i>olicy  was  concerned. 

The  proposition  now  before  the  Sen- 
ate, in  the  conferenc)e  report,  is  as  dif- 
ferent from  what  th|e  Senate  voted  on 
February  18  as  night  is  different  from 
day.  The  conference  i|eport  prt^wses  that 
there  shall  not  be  a  single  policy  but  that 
there  shall  be  two  plollcies.  It  provides 
one  policy  for  what  is  described  or  classi- 
fied as  de  Jure  segregation  and  another 
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for  what  is  described  as  de  facto 
segregation. 

The  fact  that  the  conference  report 
proposes  to  establish  two  policies  is  bad, 
but  it  is  worse  that  one  of  the  polldes 
established — the  policy  relating  to  de 
facto  segregation — is  established  with- 
out definition  or  even  a  suggestion  of  a 
definition.  In  fact,  that  issue  is  com- 
pletely evaded  by  a  declaration  that  the 
de  facto  policy  shall  be  whatever  is  pro- 
vided "pursuant  to  law."  The  report, 
therefore,  not  only  rejects  the  original 
proposition  established  by  the  Senate 
amendment,  but  it  would,  if  adopted, 
legalize  the  inequity  the  Senate  sought 
to  correct. 

Mr.  President,  I  think  there  is  a  good 
chance  that  if  the  court  is  passing  on 
that  section  (b),  should  it  be  adopted — 
which  I  hope  it  will  not.  and  I  believe  it 
will  not — then  I  believe  that  clause,  right 
there,  would  knock  it  out  and  be  the 
basis  for  holding  that  it  had  no  meaning. 

In  addition,  the  failure  to  define  the 
remedy  for  de  facto  segregation  com- 
pounds the  confusion  that  has  made 
equal  application  of  the  law  difficult,  if 
not  Impossible. 

The  duplicitous  policy  of  having  one 
integration  standard  in  the  North  and 
another  in  the  South  has  confounded 
every  public  official  fr(Hn  the  school 
superintendents  to  the  President  of  the 
United  States. 

I  read  from  one  of  Secretary  Pinch's 
recent  statements  a  few  minutes  ago, 
that  someone  had  brought  in  a  state- 
ment from  the  President  today — I  have 
not  had  a  chance  to  read  it  yet,  but  I 
know  that  he  found  a  lot  of  the  facts 
there  that  were  not  to  his  liking  and  a 
lot  of  conflicting,  duplicitous  policies 
that  he  has  had  to  deal  with.  This  merely 
adds  to  it.  This  original  amendment  was 
Just  a  beginning,  a  light  brightly  lit,  that 
would  help  to  lead  the  way. 

School  officials  in  the  South  are  at  a 
complete  loss  to  understand  the  cont^t 
of  the  national  policy  or  the  method  of 
its  application. 

The  President  said  on  March  21.  1970, 
as  reported  by  the  Washington  Evening 
Star  of  that  date: 

The  law  at  all  levels  is  confused. 

"nie  Secretary  of  Health.  Education, 
and  Welfare,  Mr.  Robert  Finch,  said  on 
March  a.  as  reported  by  the  Washington 
Post: 

The  Nlzon  administration  is  confused  by 
what  the  courts  have  said.  There  are  a  num- 
ber of  areas  where  the  court  baa  not  spoken 
ataU. 

He  went  on  to  say : 

They  (meaning  the  courts)  still  cUng  to  the 
distinction  between  de  Jure  and  de  facto  seg- 
regation which  I  happen  to  believe,  as  a 
lawyer,  is  not  longer  valid.  I  think  segrega- 
tion, or  racial  isolation,  everywhere  it  ap- 
pears to  be  one  and  the  same.  We  have  a  very 
confused  set  of  decisions 

With  all  deference,  this  amendment 
brings  forward  all  the  confusion,  all  of 
the  uncertainty,  and  all  of  the  duplidty 
that  we  have  been  finding  here.  The  peo- 
ple outside  the  South  cannot  fed  it  or 
realize  it,  that  we  have  been  having  in 
connection  with  this  problem. 


Chief  Justice  Burger  said  in  the  opin- 
ion in  Northcross  et  al.  against  Bocuxi 
of  Education  of  the  Memphis.  Tenn.,  dty 
schools  et  al.  handed  down  March  19. 
1970: 

.  .  .  the  time  has  come  to  clear  up  what 
seems  to  be  a  confusion,  gentilne  or  simu- 
lated, concerning  this  Court's  prior  man- 
dates. 

That  is  a  highly  extraordinary  state- 
ment to  come  from  the  Chief  Justice,  and 
a  proper  one.  though. 

The  confusion  referred  to  by  these  high 
officials  and  which  exists  throughout 
the  public  school  system  is  mainly  caused 
by  the  failure  of  Congress  to  set  forth 
a  dear  and  definite  national  policy. 

The  way  it  has  been  applied  is  almost 
the  same  as  if  one  had  written  another 
section  to  it  and  gave  the  order,  "You 
shall  apply  this  only  in  the  South."  I 
do  not  have  to  say  anything  more  about 
the  court's  decisions.  I  just  let  the  Chief 
Justice's  remarks  speak  for  themselves. 

In  the  original  amendment  adopted  by 
the  Senate  on  February  18.  the  Senate 
spoke  dearly,  firmly,  and  plainly. 

The  Senate  said  there  should  be  one 
policy,  imiformly  enforced  throughout 
the  Nation  and  that  policy  should  be  that 
guidelines  and  criteria  established  pur- 
suant to  title  VI  of  the  CivU  Rights  Act 
of  1964  and  section  182  of  the  Elemen- 
tary and  Secondary  Education  Amend- 
ments of  1966  dealing  with  conditions  of 
segregation  by  tace  whether  de  jure  or 
de  facto  should  be  the  same  in  the 
schools  of  the  local  educational  agendes 
of  any  State  without  regard  to  the  origin 
or  cause  of  such  segregation. 

That  language  is  dear.  The  intent  of 
that  language  is  dear.  Simply  stated,  it 
says  it  is  national  policy  to  deal  with 
segregation  wherever  and  whatever  it 
occurs  imder  the  same  rules. 

We  were  talking  about  the  granting  of 
money,  something  specially  within  the 
jurisdiction  of  Congress.  Still  this  re- 
port comes  back  from  the  conference  to 
say,  "Well,  the  Supreme  Court  has  not 
passed  on  de  facto  segregation."  The 
court  does  not  have  to  pass  on  de  facto 
segregation — whatever  it  is— prior  to 
Congress'  adopting  whatever  rules  it 
wants  to  adopt  with  reference  to  the 
granting  of  Federal  aid  to  education. 
That  is  all  invdved  in  the  amendment. 
It  relates  solely  to  the  Federal  grants 
on  aid  to  education. 

If  the  proposal  in  the  c<mference  re- 
port is  adopted  it  will  by  law  establish 
two  policies:  One  for  de  Jure  segregation, 
however  that  may  be  defined  and  ap- 
plied: and  another  for  de  facto  segrega- 
tion, "as  may  be  provided  pursuant  to 
law." 

If  adopted,  the  conference  report  will 
give  official  status  to  the  present  prac- 
tice of  enforcing  desegregation  in  (me 
part  of  the  country,  while  ignoring  and 
overlooking  it  in  another  part  of  the 
Nation. 

Now  this  is  not  hard  law.  It  is  a  state- 
ment of  pdicy,  but,  nevertheless,  it  has 
official  stiatus.  If  it  should  become  law, 
our  friends  here  who  have  changed  the 
amendment,  some  Senators  here  who  are 
trying  to  keep  the  "great  hand"  from 
reaching  their  segregated  schools,  will 
dte  this  report  and  every  word  in  it  to 


back  up  their  position,  if  tills  should 
pass. 

The  record  of  the  Senate  is  heavy  with 
facts  collected  and  verified  by  the  De- 
partment of  Health,  Education,  and  Wd- 
f  are  that  show  the  extent  of  segregation 
in  the  North.  The  location  of  the  figurts 
by  States  in  the  Recchu)  is  listed  on  page 
1266  of  the  OoNGixssioNAL  RscoiD  of 
January  27,  1970.  l^e  figures  show  in- 
di^utably  that  segregation  in  the  North 
in  many  places  is  worse  than  in  many 
places  of  the  South. 

Pacts  available  since  those  figures  were 
compiled  show  the  schools  of  the  south- 
em  and  border  States  are  far  more  inte- 
grated today  than  those  in  the  northern 
and  western  States. 

For  example,  in  Mississippi  50.4  per- 
cent of  the  223,784  Negro  students  attend 
either  majority  white  schools  in  HEW 
monitored  "voluntary  plan"  districts  or 
school  districts  which  have  been  inte- 
grated under  court  order,  based  upon 
HEW-approved  plans.  These  figures  do 
not  include  the  30  school  districts  where 
Federal  funds  have  l>een  terminated  and 
for  which  HEW  figures  are  not  compUed. 

This  compares  with  an  average  of  27.6 
percent  for  the  32  Northern  and  Western 
States.  The  percentage  of  Illinois  is  13.6 
percent — 22.5  percent  in  California.  32.3 
percent  in  New  York,  20.6  percent  tn 
Michigan,  27.3  percent  in  Nebraska,  27.7 
percent  in  Ohio,  27.5  percent  in  Pennayl- 
vania.  and  30  percent  in  Indiana. 

DiMng  the  debate  on  this  amendment 
the  segregated  conditions  of  the  North 
were  stated  and  emphasized  repeatedly. 
The  conditions  were  condemned  by  Sen- 
ators representing  the  North  as  well  gs 
by  Senators  representing  the  South.  Seg- 
regated ctmditions  in  the  North  were 
described  as  "deplorable." 

The  failure  to  move  against  segregated 
conditions  in  the  North  while  moving 
vigorously  in  the  South  was  described  as 
"monumoital  hypocrisy." 

After  full  debate  the  Senate  moved 
with  courage,  logic,  and  a  deep  sense  of 
fairness  to  establish  a  doctrine  of  equity 
laying  down  the  rule  that  every  dtlzoi 
in  this  coimtry  should  be  treated  the 
same  under  like  clroumstanoes. 

Mr.  President,  let  us  not  be  mistaken 
about  it.  If  the  Senate  adopts  the  con- 
ference report,  it  wiU  have  repudiated 
the  action  it  took  on  February  18  In  eg- 
tabllshing  equal  treatment  for  all  people 
under  the  law. 

There  is  no  other  way,  as  I  have  said, 
to  read  those  two  sections  together,  froin 
a  legal  standpoint,  at  least,  wlthovt 
finding  one  contradicting  the  otker. 

lliere  was  no  way  for  paragrai^  (b) 
to  have  life  and  at  the  same  time  for 
paragn4;>h  (a)  to  have  life. 

This  applies  primarily  to  HEW  and 
would  give  HEW  a  choke,  to  follow  (a) 
<»>  follow  (b).  However,  we  know  what 
they  will  follow.  They  will  follow  (b). 
They  will  follow  (b)  because  they  have 
followed  it  all  along  and  they  would  run 
into  a  stone  wall  If  they  tried  to  apply 
(a)  with  (b)  in  existence— outside  of  the 
South. 

It  will  not  only  condone  but  will  plaee 
the  stamp  of  official  approval  upon  the 
inequities  that  were  so  vigorou^  con- 
demned on  the  Soiate  floor  less  than  60 
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days  ago.  The  question  is  simple.  Will 
the  Senate  reverse  Itself? 

That  is  the  question  and  that  is  the 
only  question.  It  can  be  painted  and 
varnished,  and  explained  and  discussed, 
with  ambifi^uous  language  but  the  issue  Is 
clear.  Will  the  Senate  stand  firm  in  its 
opposition  to  and  condemnati(m  of 
"monumental  hypocrisy"? 

Mr.  President.  I  do  not  want  to  take 
too  much  of  the  time  of  the  Senate.  This 
is  a  matter  of  the  gravest  concern.  It 
has  had  the  utmost  attention  of  the 
Senate.  When  we  were  here  in  February 
with  this  amendment,  the  burden  was 
on  those  who  proposed  the  amendment 
to  make  out  a  case,  to  bring  forth  the 
facts  and  the  logic  and  conditions  and 
figures  that  would  make  out  a  case. 

I  had  very  little  part  in  that,  but  when 
that  debate  was  over,  the  vote  was  56  to 
36  in  favor  of  the  amendment. 

I  would  just  make  a  calculation  here 
and  point  out  that  those  who  voted  in 
favor  represent  approximately  60  per- 
cent of  those  present  and  voting. 

It  is  a  large  percentage  of  the  member- 
ship in  favor  of  the  cmiendment  on  a 
vote  on  a  sid>ject  matter  of  that  kind. 
It  was  the  first  one  that  had  been  de- 
cided from  that  viewpoint  since  the  Su- 
preme Court  decision  of  1954. 

I  cite  that  to  show  that  the  Senators 
felt  conditions  called  for  a  change. 

The  amendment  swept  through  this 
Chamber  like  a  spring  breeze.  Now  the 
presumption  is  still  m  favor  of  that 
amendment  because  it  passed  the  Senate 
by  such  an  overwhelming  vote.  The  bur- 
dm  is  on  those  who  propose  new  rem- 
edies. And  I  respectfully  submit  they 
have  not  carried  the  burden. 

They  kept  the  Senate  amendment  in 
here.  I  do  not  know  why  unless  it  is  part 
of  the  two  rule  system  or  for  sentimental 
reasons.  However,  if  we  follow  (b)  and 
put  it  in  there,  we  would  cancel  out  a 
great  part  of  what  the  Senate  did  a  little 
over  30  days  ago. 

Mr.  President,  I  have  the  cases  I  re- 
ferred to  as  well  as  other  remarks.  How- 
ever, I  will  speak  later. 

Mr.  HOLLAND.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STENNIS.  I  yield. 
Mr.  HOLLAND.  Mr.  President,  first.  I 
compliment  the  Senator  upon  continuing 
his  good  fight,  his  good  battle  which  he 
won  so  effectively  in  the  Senate  by  a 
vote  of  56  to  36  Just  a  short  while  ago. 

I  cannot  understand  why  the  con- 
ferees from  the  Senate  permitted  this 
amendment  to  stay  in  the  bill  at  all, 
while  at  the  same  time  they  were  per- 
mitting it  to  be  so  mutilated  as  to  make  it 
read  and  mean  something  entirely  dif- 
ferent from  what  the  Senator's  original 
amendment  meant. 

I  call  attention  to  several  facts.  One 
is  that  seven  of  the  conferees  of  the 
House  did  not  sign  this  conference  report. 
They  were  Mrs.  Oanif  of  Oregon,  Mr. 
AsHBKooK,  Mr.  Bell  of  California,  Mr. 
EsLCKBOsif.  Mr.  ScmntLx,  Mr.  Dsllht- 
•ACK.  and  Mr.  Esch. 

That  indicates  ansrthlng  but  full  con- 

ciurence  on  the  part  of  the  conferees  of 

the  two  Houses  on  this  particular  matter. 

Mr.  President,  I  want  to  go  much 

further  than  that.  First.  I  want  to  say 


that  I  completely  agree  with  the  distin- 
guished Senator  fipm  Mississippi  that 
the  insertion  of  subsection  (b)  in  this 
amendment  changes  it  entirely  from  its 
original  form  when  it  did  prescribe  imi- 
formity  in  the  treaitment  of  desegrega- 
tion, regardless  of  hiw  it  may  have  arisen 
and  regardless  of  whether  it  was  de  Jure 
or  de  facto.  It  changes  it  entirely  by  pre- 
scribing nonimiformity.  two  rules  of  uni- 
formity in  the  treatment  of  segrega- 
salutary  end  which  the  Senate  had  de- 
sired to  accomplish  :in  the  Senate  by  the 
adoption  of  the  aniendment.  this  muti- 
lated amendment  brings  about  exactly 
the  opposite  result  because  it  does  pre- 
scribe complete  nonunlformity  in  sub- 
section (b) ,  which  Ewill  now  read  for  the 
Recoro: 

Such  uniformity  n  fers  to  one  policy  ftp- 
piled  uniformly  to  de  Jure  segregation  where- 
ever  found  and  such  other  policy  as  may  be 
provided  pursuant  toilaw  applied  uniformly 
to  de  facto  segregation  wherever  found. 

That  makes  it  very  clear  that  the  iml- 
formity  prescribed  Is  to  be  two  kinds  of 
uniformity  affecting  the  two  difTerent 
fields.  It  seems  toi  me  that  instead  of 
bringing  order  out  0f  confusion  that  has 
existed,  this  chang^  amendment  brings 
even  greater  disunity  and  even  greater 
confusion.  { 

I  wish  to  speak  bhefiy  upon  one  aspect 
of  the  matter  that,  I  do  not  believe  the 
distinguished  Senator  from  Mississippi 
mentioned,  and  I  ^ish  to  get  his  views. 
He  stated  very  tnit|if  uUy  that  the  mean- 
ing of  de  facto  seg^gation  was  not  de- 
scribed by  this  conference  amendment. 
But  assuming  de  facto  segregation  means 
segregation  brought  about  by  residential 
patterns — and  that  apparently  Is  what 
the  President  thinks  judging  by  his  mes- 
sage received  today,  and  that  is  what  fre- 
quently has  been  (Ascribed  on  this  floor 
as  de  facto  segregation — I  am  calling  at- 
tention to  the  fact  that  it  must  apply  in 
the  South  as  well  as  in  the  North. 

We  have  segregation  that  does  result 
from  residential  ptittems  in  such  cities 
as  Louisville,  Men  phis.  Atlanta,  Rich- 
mond. New  Orleanj,  Jacksonville,  Miami. 
Tampa,  and  many  other  cities  which  the 
Senator  well  knows,  including  the  city 
of  Houston,  with  more  than  1  miUlon 
people  in  that  city.  \ 

It  seems  to  meJ  therefore,  that  this 
modified  amendment  prescribing  two 
kinds  of  imiformltf,  Instead  of  uniform- 
ity which  by  its  very  meaning  requires 
a  single  interpretation,  now  prescribes 
two  different  kinds  of  uniformity  and 
will  probably  bring  about  in  the  South- 
land two  different  Itypes  of  enforcement 
of  law.  i 

It  seems  to  me  ftf  anything  could  be 
more  unfair,  as  wtfl  as  more  calculated 
to  make  for  great^  confusion  than  even 
now  exists,  it  woul4  be  to  have  the  rural 
counties,  and  the  counties  where  the 
coimty  seats  are  small  towns,  affected  by 
one  meaning  of  tHe  tmiformity  and  to 
have  the  cities  where  large  groups  of 
Negro  people  smd  white  people  live  in 
separate  areas  of  those  cities,  affected 
by  a  different  type  Df  law  and  a  different 
interpretation  of  tUe  law  applied  to  them. 

I  cannot  help  but  think  in  terms  of 
my  own  State.  It  seems  to  me  it  would 
be  highly  unfortunate  and  unf tdr  to  have 


the  smaller  counUe;  in  my  State  and 


the  rural  counties  irii 
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my  State,  some  of 


which  are  rather  laiige  in  terms  of  pop- 
ulation—one of  whibh  is  the  county  I 
live  in,  which  has  about  a  quarter  of  a 
million  people  and  is  still  a  rural  coun- 
ty— have  to  obey  an^  have  enforced  one 
Interpretation  of  the^  laws  against  seg- 
regation, and  to  have  the  larger  coun- 
ties where  there  are  large  cities — and  I 
am  thinking  now  particularly  of  Jack- 
sonville and  Miaml^free  from  the  law 
as  interpreted  in  the  rural  counties  and. 
instead,  subjected  to  another  Interpre- 
tation of  the  law. 

The  city  of  JacksotivUle  has  something 
like  110.000  Negro  cijtlzens.  They  live  al- 
most entirely  in  one  ;area  of  that  city  on 
the  north  side  of  the  St.  Johns  River. 
The  area  south  of  tHe  St.  Johns  River  is 
almost  entirely  inhabited  by  white  resi- 
dents. It  seems  to  me  it  would  be  very 
unfortunate  and  veiir  unfair  to  have  the 
areas  in  that  city  of  Jacksonville  which 
are  inhabited  entirely  by  Negroes  or  en- 
tirely by  white  people  held  to  be  de  facto 
segregated — and  there  are  a  great  many 
schools  in  each  of  those  areas,  colored 
schools  In  one  area  and  white  schools 
in  another  area — a^d  yet  to  have  the 
surrounding  counties,  much  less  able  to 
deal  with  this  particular  problem  than 
the  city  of  Jacksonville,  subjected  to  an- 
other interpretation  of  the  law.  I  can- 
not think  of  anything  more  unfair  or  un- 
fortunate than  to  have  such  a  result. 

My  question  to  the  distinguished  Sen- 
ator from  Mississippi  is  this.  If  de  facto 
segregation  is  held  i^  be  that  segregation 
resulting  from  residential  patterns,  as  I 
think  most  of  us  believe  it  to  be,  will  it 
not,  by  that  very  fa^t,  bring  about  a  re- 
o  types  of  law  en- 
of  interpretation 
segregation  in  the 
schools,  will  be  enforced,  even  in  the 
Southern  States  wl^re  there  are  large 
cities  having  large  Residential  grouiis  of 
colored  people  or  white  people  living  to- 
gether; and,  therefore,  neighborhood 
schools  in  those  ar^as  that  are  segre- 
gated either  white  or  colored?  Will  it  not 
bring  about  two  types  of  enforcement 
and  will  it  not  bring  about  two  tjrpes 
of  laws,  even  in  the  Southland? 

Mr.  STENNIS.  Certainly,  something 
like  that  is  in  prospect.  No  one  can  tell 
what  form  it  will  take  now.  This  is  not 
confined  Just  to  thC'South.  We  have  mi- 
grations in  various  Cities.  This  migrating 
mcludes  colored  people,  too.  We  have  the 
busing  problem  in  some  of  the  western 
cities  that  we  know  about  where  school 
boards  have  been  defeated  when  they 
came  up  for  reelection.  It  compounds 
and  confuses  the  problem. 

There  must  be  onf  general  overall  pol- 
icy and  that  musti  be  and  I  think  it 
should  be  declared  by  Congress  and  In 
very  emphatic  tenns.  We  did  make  a 
start  m  that  amendment.  Something  will 
have  to  be  sustained  by  the  court.  We 
caimot  go  on  as  we  have  been. 

I  think  the  Senator  from  Florida  has 
made  that  very  clear  and  I  commend 
him  for  it.  1 

Mr.  HOLLAND,  l^r.  President.  wiU  the 
Senator  yield  further? 

Bffr.  STENNIS.  I  am  glad  to  yield  to 


suit  under  which  t 
forcement,  two 
of  the  laws  againsi 


March  2Jlf,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


8899 


the  Senator  from  F 


orida. 


Mr.  HOLLAND.  Mr.  President,  it  seems 
to  me  the  recent  decision  of  the  Supreme 
Court  in  the  case  affecting  Charlotte. 
N.C.,  indicates  rather  clearly,  although 
the  decision  is  not  yet  written  to  so  de- 
clare, that  this  very  point  is  bothering 
members  of  our  Supreme  Court.  Other- 
wise, I  cannot  see  why  they  would  have 
refused  to  apply  to  Mecklenburg  County 
and  the  city  of  Charlotte  the  same  rules 
they  have  applied  in  other  decisions  to 
more  rural  coimties. 

I  think  the  Rxcoro  should  show  that 
this  very  unfortunately  worded  amend- 
ment, as  it  comes  back  from  conference, 
is  fraught  with  grave  problems  and  grave 
possibilities,  not  solely  with  respect  to 
the  North,  East,  and  West,  but  also  with 
respect  to  the  South,  where  I  think  in- 
stead of  having  something  that  could  be 
called  unitary,  we  are  going  to  have  a 
dual  type  interpretation  and  enforce- 
ment which  will  make  vastly  worse  the 
confusion  already  existing. 

I  want  to  congratulate  the  Senator  for 
protesting  vigorously  upon  this  rewriting 
of  the  amendment,  which  is  offering  ex- 
actly the  opposite  objective  from  that 
which  he  intended  and  that  which  was 
approved  by  a  large  vote  of  the  Senate. 

I  thank  the  Senator  for  yielding. 

Mr.  STENNIS.  I  thank  the  Senator  for 
his  comments.  I  want  to  make  one  cor- 
rection in  what  he  said.  This  is  not  my 
amendment.  This  is  our  amendment. 
Fifty-six  Senators  voted  to  have  it 
adopted.  I  hope  even  more  Senators  this 
time  will  vote  to  sustain  it. 

Mr.  President,  unless  a  Senator  wants 
the  fioor,  I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  can  the 
roU. 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  question 
is  on  agreeing  to  the  conference  report. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
House  had  passed  the  bill  (8.  2601)  to 
reorganize  tiie  courts  of  the  District  of 
Columbia,  and  for  other  purposes,  with 
amendments.  In  which  it  requested  the 
concurrence  of  the  Senate;  that  the 
House  insisted  upon  its  amendments, 
asked  a  conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  that  BCr.  McMillan,  Mr. 
ABKRMTrHT,  Bfr.  DowDT,  Mr.  Cabcll,  Mr. 
NELSXH.  Mr.  HAK8HA,  Mr.   Brothill  of 

Virginia,  and  Mr.  Hogak  were  appointed 
managers  on  the  part  of  the  House  at 
the  conference. 

The  message  also  atmounced  that  the 
House  had  passed  a  bill  (HJl.  15728)  to 
authorize  the  extension  of  certain  naval 
vessel  loans  now  in  existence  and  new 
loan^,  and  for  other  purposes,  in  which 
It  requested  the  concurrence  of  the  Sen- 
ate. 


ENROIliED  BILL  SIGNED 

The  message  further  announced  that 
the  Speaker  had  affixed  his  signature  to 
the  enrolled  bill  (HJt.  11959).  to  amend 
chapters  31.  34,  and  35  of  title  38,  United 
States  Code,  in  order  to  increase  the  rates 
of  vocational  rehabilitation,  education 
assistance,  and  special  training  allow- 
ance paid  to  eligible  veterans  and  per- 
sons imder  such  chmiters;  to  amend 
chapters  34,  35,  and  36  of  such  title  to 
make  certain  Improvements  in  the  edu- 
cational programs  for  eligible  veterans 
and  dependents;  and  for  other  pur- 
poses; and  it  was  signed  by  the  Acting 
President  pro  tempore   (Mr.  Mxtcalf)  . 


HOUSE  BILL  REFERRED 

The  bUl  (HH.  15728)  to  authorize  the 
extension  of  certam  naval  vessel  loans 
now  in  existence  and  new  loans,  and  for 
other  purposes,  was  read  twice  by  its  title 
and  referred  to  the  Committee  on  Armed 
Services. 


EXTENSION  OP  PROGRAMS  OP  AS- 
SISTANCE FOR  ELElidENTARY  AND 
SECONDARY  EDUCATION— CON- 
FERENCE REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  report  of  the  commit- 
tee of  conference  on  disagreeing  votes 
of  the  two  Houses  on  the  amendment  of 
the  Senate  to  the  bill  CH.R.  514)  to  ex- 
tend programs  of  assistance  for  elemen- 
tary and  secondary  education,  and  for 
other  purposes. 

Mr.  JAVITB.  Mr.  President,  I  have 
heard  with  very  great  interest  the  con- 
cerns expressed  by  the  Senator  from 
Mississippi  about  what  we  did  m  the 
conference.  As  one  of  the  conferees  who 
imdertook  to  try  to  negotiate  this  matter 
with  the  House  of  Representatives  on  the 
Stennls  amendment — an  amendment 
which  I  opposed,  but  which  as  a  conferee 
I  was  In  conscience  and  in  duty  bound 
to  defend  to  the  utmost,  and  which  in  all 
conscience  I  feel  I  did — ^I  should  like,  first, 
to  make  this  point,  which  I  think  is  very 
important: 

Lest  the  Senate  have  some  contrary 
impression,  four  of  the  Senate  conferees 
had  voted  for  Senator  STxifins'  amend- 
ment notwithstanding  the  debate  and  the 
controversy  which  was  engendered,  and 
an  four  of  them  signed  the  conference 
report:  Senators  Yarborotigh.  Randolph. 
Phoutt.  and  Murpht.  A  member  of  the 
Hotise  conferees  from  the  South,  Repre- 
sentative Ruth,  of  North  Caroline,  who 
ardently  espoused  the  Stamls  amend- 
ment in  conference,  also  signed  the  con- 
ference report. 

Mr.  President,  I  should  like  to  address 
myself  first,  because  I,  too,  think  It  was 
of  great  significance,  to  an  astute  and 
lawyer-like  question  asked  by  the  Sen- 
ator from  Mississippi  (Mr.  Srsmns) .  and 
that  Is:  "What  did  you  preserve  of  my 
amendment  In  this  comintMnlse?" 

BCr.  President,  I  think  we  meserved  a 
great  deal.  Indeed,  I  think  we  preeerved 
eveiythlng.  In  the  first  idaoe.  the  coa- 
eem  exinessed  in  the  Stennls  amend- 
ment was  that  thne  should  be  uniform- 


ity of  enforcement:  and  that,  because  it 
was  a  statement  of  poUcy  and  not  a  law, 
meant  not  (Uily  that  the  laws  would  be 
uniformly  applied — which  we  aU  tmder- 
stand.  and  which  did  not  need  a  policy 
declaration — but  that  manpower  used, 
effort  exerted,  and  emphasis  in  the  exec- 
utive department,  and  aU  siich  things 
would  be  borne  in  mind  in  laying  on 
evenly,  as  It  were.  North  and  South 
alike,  with  reelect  to  the  desegregatkm 
of  public  school  systems. 

That  was  certainly  preserved.  There 
is  no  question  whatever  about  this  mat- 
ter of  uniformity;  and  because  it  is  a 
policy  statement,  uniformity  means  tar 
more  tiian  it  would  mean  if  it  were  sim- 
ply an  operating  statute. 

Second.  Mr.  President,  we  UxfL  ac- 
count of  the  fact  that  the  state  of  the 
law  would  develop,  and  that,  whereas 
the  Supreme  Court  had  not  yet  ruled  on 
the  issue  of  de  facto  segregation — and 
that  is  really  racial  imbalance;  as  a  mat- 
ter of  fact,  that  was  admitted  here  in  the 
course  of  the  debate  cm  the  Stennls 
amoidment.  that  both  terms  meant  ex- 
actly the  same  thing — but  as  the  Su- 
preme Court  had  not  yet  determined  that 
that  was  unlawful  .or  unconstitutional, 
we  took  account  of  the  fact  that  the  law 
might  develop  in  that  way,  and  we  took 
account  of  the  fact  that  Chief  Justtce 
Burger  had.  indeed,  called  on  the  Su- 
preme Court  to  take  up  a  case  of  that 
kind  on  a  write  of  certiorari — ^it  having 
denied  such  writs  heretofore,  by  the  way. 
as  the  Senator  from  Mlwdsslppl  properly 
noted. 

Mr.  President,  the  much  maligned 
part  (b)  of  this  ccxnpromise  deals  with 
precisely  that  question.  It  says,  for  prac- 
tical purposes,  that  the  Federal  law  is 
expanded  to  include  de  facto  segregation 
of  any  kind,  wherever  found.  North  or 
South;  that  the  policy  of  uniform  ad- 
ministration should  apply  to  de  facto 
segregaticoi  to  the  extent  that  it  becomes 
imlawf ul.  as  the  law  progresses  in  the  fu- 
ture. So  I  think  that  is  a  very  clear  ac- 
complishment. 

My  third  point,  which  I  think  is  nwst 
important  of  aU  to  Senator  Srxmns  and 
to  his  Cf^eagues  who  so  vigorously  and 
successfully  fought  for  the  Stennls 
amendment,  is  Vtat  preservation,  in 
clause  (a) .  of  the  language  which  reads 
"whatever  the  origin  or  cause  of  such 
segregation." 

That,  I  think.  Mr.  President,  Is  a  very 
big  concession  which  was  obtained  by  the 
Senate  conferees;  because,  with  aU  re- 
spect, I  do  not  agree  with  the  Senator 
from  Mississippi — and  I  have  the  privi- 
lege of  disagreeing  because  I,  UJb,  am  a 
lawjrer — that  clauses  (a)  and  (b)  are  an- 
tagonistic, and  that  the  courts  wiU 
choose  (a)  or  (b) . 

On  the  contrary,  it  is  hornbook  law 
that  the  courts  wlD  do  their  utmost  to 
reconcUe  (a)  and  (b),  and  obey  them 
both  If  they  can.  I  believe  they  properly 
can,  and  I  think  the  key  to  the  matter  is 
this  lAirase.  "whatever  the  origin  or 
cause  of  such  segregation.'' 

I  do  not  see  anything  whatever  in  item 
(b)  which  is  inocHisistent  with  that  policy 
declaration. 

Mr.  President,  what  does  that  me«n? 
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That  means,  in  my  Judgment,  that  the 
courts  will  now  cease  to  look  for  the  ori- 
gin of  the  segregation,  which,  In  the 
South — because  that  Is  where  it  has  been, 
in  contemporary  times — were  dual  school 
systems,  and  will,  as  it  were,  call  them  as 
it  sees  them. 

In  other  words,  if  you  have  a  situation 
of  segregation  which  is  attributable  to 
the  dual  system,  or  its  remains  or  ves- 
tiges— obviously  a  diial  school  system  is 
unlawful  now,  so  that  we  cannot  say  that 
the  courts  can  act  only  if  the  system  ex- 
ists now,  because  it  is  imlawful  now,  and 
the  court  will  not  take  action  except  to 
redress  xmlawful  things — the  courts  have 
held  a  right  to  look  at  the  system  sind  say 
that  the  segregation  arises  from  the  fact 
that  at  one  time  they  ran  a  dual  school 
system,  and  therefore,  to  imdo  that 
wrong,  they  will  make  the  following  rem- 
edy— but  the  courts  can  no  longer  assume 
it.  The  courts  can  no  longer  assimie,  as  I 
see  the  meaning  of  this  policy  statement, 
that  because  there  was  at  one  time  a  dual 
school  system,  then  it  follows  as  a  matter 
of  law — we  lawyers  use  the  words  "ipso 
facto" — that  the  segregated  system  is  the 
result  of  that  dual  school  system. 

This,  as  a  matter  of  fact,  will  compli- 
cate proof  for  the  Department  of  Jus- 
tice. It  will  certainly,  in  fact,  cause  a 
uniformity  of  application  of  the  policy, 
which  is  all  we  passed  on  here,  to  boUi 
North  and  South,  and  in  my  Judgment 
the  Senate  gained  a  great  deal  more  than 
the  other  body,  with  all  respect  to  them, 
in  respect  to  this  vital  matter,  which  goes 
to  the  actual  taste,  color,  and  nature  of 
the  desegregation  of  public  school  sys- 
taas  of  the  South,  and  I  think  equally 
with  regard  to  the  origin  or  cause  of  such 
segregation.  When  the  court  extends  the 
doctrine  to  include  de  facto  segregation, 
in  whatever  form  it  may  extend  it,  it 
will  also  apply  there,  and  again  the 
court  will  not  assimie  that  because  a 
housing  pattern  or  a  working  pattern  Is 
involved,  that  that  immediately  takes  it 
outside  the  law.  but  the  court  wlU  go 
through,  because  it  will  disregard  the 
origin,  and  actually  try  to  determine 
whether  or  not  the  segregation  actually 
is.  as  it  were,  manmtule  In  one  way  or 
another,  by  gerrymandering  school  dis- 
tricts or  as  the  result  of  some  other  edu- 
cational policy. 

There  again,  from  both  the  negative 
point  of  view — ^that  is.  of  treating  the 
South  difrerently — and  the  positive  point 
of  view — that  is,  of  approaching  the 
thing  more  vigorously  in  the  North — I 
think  this  policy  statement  will  help  ac- 
complish both. 

Finally.  Mr.  President,  one  thing  that 
Is  omitted  in  Senator  Stkhhis'  very  elo- 
quent and  powerful  argimient  made  a 
little  while  ago  is  that  Uils  is  a  policy 
declaration.  It  is  not  a  law.  If  we  wish, 
Ifr.  President,  to  deal  with  de  facto  seg- 
regation by  law.  Senator  Bninns  is  ab- 
stdutdy  correct:  We  have  the  right.  The 
courts  may  declare  it  unconstitutional. 
That  is  possible.  They  may  declare  that 
education  Is  a  matter  for  the  States, 
that  it  is  beyond  our  reach  in  terms  of 
the  application  of  Federal  law.  and  that 
all  we  can  do  is  condition  the  use  of 
money  on  whatever  our  ideas  are,  but  we 
cannot  actually  direct  State  school  sys- 


tems as  to  how  the^  shall  organize  and 
operate. 

That  may  very  ifell  be.  But  even  in 
conditioning  the  use  of  money,  we  could 
deal  with  de  facto  segregation,  and  say. 
"None  of  this  money  can  be  used,  or  it 
can  be  used  only  under  given  conditions, 
when,  as  a  matter  of  fact,  there  is  a  pre- 
ponderant pattern  of  one  race  or  the 
other  in  given  school  systems." 

We  could  set  a  percentage — which  is 
what  we  tried  to  do  in  New  York,  by  the 
way — and  certain  guidelines  with  which 
we  had  a  great  deal  of  trouble  when  Dr. 
Allen,  now  the  Conlmissioner  of  Educa- 
tion, was  our  educaiion  commissioner  in 
New  York.  So  we  cj>uld  set  percentages. 
But  if  you  get  into  tmat.  then  you  have  to 
go  a  lot  further  than  anybody  around 
here  seems  to  be  wiling  to  go.  For  one, 
you  are  face  to  fact  with  the  busing  is- 
sue. There  is  simply  no  way  to  desegre- 
gate areas  where  you  have  a  heavy  con- 
centration, for  example,  of  black  popu- 
lation in  the  core  cipes  except  by  busing, 
and  you  have  to  fa^  that  head  on.  You 


ition  of  what  is  a 

irstem  de  facto,  and 

the  issue  of  per- 


Icy  will  go  the  extent  of  the  law.  and  if 
the  law  grows,  it  will  go  that  far,  too.  but 
it  will  not  go  beyond  the  law.  I  cannot 
see  how,  in  logic,  one  can  fault  that  kind 
of  compromise. 

Where  we  are  defdlng  with  law.  we 
have  no  right  to  make  policy,  except 
based  upon  the  law  we  have  a  right  to 
apply.  We  are  not  a  legislature  of  un- 
limited powers.  We  have  a  very  sharp 
circumscription  of  our  powers  according 
to  the  Constitution. 


have  to  face  a  d( 
segregated  school 
there  you  come 
centages. 

You  have  to  face  the  issue  which  the 
Senator  from  Colorado  (Mr.  Domimick) 
and  tile  Senator  from  Kentucky  (Mr. 
Cooper)  have  alwaors  sought  to  lead  us 
on — the  issue  of  the  quality  of  education. 
Is  It  really  a  fact  that  this  type  of  segre- 
gation does  what  the  Supreme  Court 
found  de  Jure  segregation  did  in  the 
Brown  case — to  Wit,  depreciate  the 
quality  of  education  of  the  individual,  or 
at  least  have  that  cipabllity? 

All  this  is  a  far  more  complex  question 
than  the  Senate  has  yet  been  willing  to 
deal  wtih.  I  will  say,  as  an  ardent  advo- 
cate of  desegregation,  that  I  would  be 
very  pleased  if  the  Senate  really  came  to 
grips  with  that  as  a  matter  of  law  and 
tried  to  decide  what  ts  and  what  is  not 
good  educational  policy  in  terms  of  Fed- 
eral money,  where  you  have  school  sys- 
tems which  have  ctncoitrations  of  pop- 
ulation in  a  fi^ven  iuea  so  that  the  con- 
centration reflects  itself  in  the  school 
population  in  individual  school  districts. 
I  doubt  very  much  that  the  advocates  of 
the  Stennls  amendment  want  to  get  into 
that,  because  it  ^ould  lead  right  into 
all  the  things  to  ^hich  they  have  been 
opposed.  I 

So.  really,  when  Benator  STsmns  pro- 
posed his  amendm^t,  he  was  proposing 
a  compromise;  he  was  proposing  a  policy 
declaration  because,  obviously,  those  of 
that  point  of  view  were  unwilling  to  get 
into  a  statutory  declaration  which  would 
have  to  be  Inflnltily  more  specific  and 
have  to  face  the  stem  realities  which 
you  have  to  face  if  you  are  going  to  deal 
with  what  is  called  de  facto  segregation. 

I  respectfully  stfuoit  that  in  working 
out  a  policy  decl^tion.  the  conferees 
have  preserved  fail  more  than  they  have 
given  up.  As  I  see  It.  the  only  thing  they 
have  really  given  up  from  the  original 
Stennls  amendmeot  is  the  failure  of  the 
original  Stennls  amendment  to  recognize 
that  it  was  a  poUey  which  was  not  ad- 
Justed  to  the  size  of  the  law,  that  the 
policy  went  beyond  the  law.  What  the 
compromise  did  w^  to  say  that  the  pol- 
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lat  we  followed  out 
amendment  in 
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we  got.  I  feel  that  the  conferees  have 
brought  home  the  essential  thrust  of  the 
Stennls  amendment.  Insofar  as  it  has  any 
right  to  go.  which  if  to  the  extent  that 
we  have  any  power-j-to  wit,  the  law.  the 
Federal  law,  whether  it  is  made  in  court 
or  made  here  in  statute. 

I  was  very  much  a  party  to  this  effort, 
which  went  on  for  pays,  as  the  Senate 
knows,  and  was  very  hard  fought. 

In  closing.  I  would  like  to  testify  to  my 
feeling — and  I  make  myself  the  example 
A — that  I  really  felt  deeply  impressed 
in  conscience  with  tzie  obligation  of  be- 
ing a  conferee  on  a^  amendment  which 
I  was  against,  strongly  against,  and.  it 
seems  to  me,  made  me  even  more  vigi- 
lant than  I  otherwise  would  have  been 
and  less  disposed  than  I  otherwise  would 
have  been  to  give  up  ansrtiiing  on  it.  I  felt 
the  duty  to  stick  by  it  far  more  tena- 
ciously than  one  does  normally  in  a  con- 
ference, whether  on  piy  own  amendment 
or  anybody  else's,  because  I  understood 
the  background  ana  the  quality  of  the 
obligation  we  had  undertaken  as  trus- 
tees. I  deeply  believe,  in  all  conscience, 
that  we  brought  badk  to  the  Senate  the 
essential  thrust,  as  Benator  Pxu.  put  it, 
of  the  Stennls  amendment. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  JAVrrs.  I  yield. 

Mr.  ALLEN.  The  Senator  has  spoken 
of  foUowing  the  reiteoning  of  the  Sten- 
nls amendment  to  lis  logical  conclusion. 

I  should  like  to  abk  the  distinguished 
Senator  from  New  York  If  this  is  not 
conceivable,  followihg  the  reasoning  of 
the  conference  conanittee  to  its  logical 
conclusion,  the  conference  committee 
feeling  and  reportixg  that  the  uniform- 
ity required  by  the]stennls  amendment 
should  not  be  applied  to  cat.'<9  of  de 
facto  segregation?  (s  it  not  conceivable 
that  all  presently  segregated  schools,  if 
.there  be  any.  might  become  desegregated 
to  the  extent  reqimed  by  the  Constitu- 
tion as InterpretedQy  the  Supreme  Court 
and  for  those  deseg^ated  schools  to  be- 
come resegregated,^  therefore  becoming 
de  facto  segregatea?  Is  it  not  conceiv- 
able, then,  that  th^re  would  be  no  in- 
tegration in  this  country.  Inasmuch  as  de 
facto  segregation  has  iu>t  been  ruled 
imconstitutional?    ; 

Mr.  JAVIT8.  No.  I  do  not  believe  that, 
because  I  believe  t^at  the  factual  situa- 
tion— that  is,  the  mat  on  which  we  lay 
this  template — is  not  that  kind  of  mat. 
lliat  is  even  true,  in  my  Judgment,  in 
the  areas  of  the  country  from  which  I 
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come.  I  think  that  in  New  York  we  have 
really  striven  very  ardently  and  honestly 
to  give  a  better  opportunity  to  the  chil- 
dren— ^midnly  black  children  and  Puerto 
Rlcan  children — but  we  are  by  no  means 
perfect.  But  I  am  siu%  that  there  are 
areas  in  this  country  where  much  better 
could  be  done  and  where  the  template 
even  laid  down  there,  if  we  did  have  some 
law  on  de  facto  segregation,  would  result 
in  an  improvement  in  terms  of  desegre- 
gation of  schools.  But  I  feel  that  in  many 
areas  of  the  coimtry  there  has  been  a 
considerable  mixture  of  the  racial  pat- 
tern of  living:  that  modem  means  of 
transportation  no  longer  make  it  nec- 
essary to  have  a  little  red  schoolhouse  on 
the  comer.  Educational  centers,  educa- 
tional parks,  the  system  of  concentrating 
grades  in  a  given  school — all  of  this  can 
be  used  to  great  advantage  to  accom- 
plish the  purpose  of  trying  to  raise  the 
quality  of  education  by  the  admixture  of 
children  who  are  concentrated  in  one 
place. 

Therefore.  I  cannot  accept  the  proi>osl- 
tlon  that  the  whole  wheel  would  run  full 
turn  and  that,  having  desegregated,  you 
would  resegregate  because  of  living  pat- 
terns. 

Mr.  ALLEN.  Does  the  Senator  take 
the  position,  then,  that  the  de  facto 
segregation  that  exMs  in  the  State  of 
New  York  should  not  be  covered  by  the 
uniform  standards  and  uniform  policies 
provided  by   the   Stennls  amendment? 

Mr.  JAVrrs.  I  do  not  take  that  at 
all.  so  long  as  the  segregation  in  the 
state  of  New  York  is  in  any  way  unlaw- 
ful. 

Mr.  ALLEN.  That  begs  the  question. 

Mr.  JAVrrs.  I  do  not  beg  the  question 
at  all.  If  the  Supreme  Court  in  any  way 
extends  its  doctrine  to  New  York  or 
any  other  State,  then  the  Supreme 
Court,  or  the  local  courts,  can  reach 
into  that  State  and  tell  us  how  to  do  it 
better  than  we  are  doing  it.  and  I  would 
accept  that.  As  a  matter  of  fact.  I  would 
welcome  it.  But  I  say  that  is  no  excuse 
for  staying  the  hand  of  the  Supreme 
Court  in  areas  to  which  the  law  does 
apply  and  applying  it  uniformly.  That 
is  why  I  said  what  I  did  about  the  ques- 
tion (rf  presumption.  I  think  that  has 
been  the  complaint.  I  think  that  is  one 
of  the  big  things  which  remains  and 
which  the  Stennls  amendment  has 
brought  back. 

Mr.  ALLEN.  WeU.  Mr.  President  (Mr. 
BsLUfON),  the  Senator,  ttien.  would 
wish  to  wait  for  a  Supreme  Court  ruling 
that  the  segregation  which  exists  in  the 
city  and  the  State  of  New  York  is  im- 
lawful  before  attacking  that  probl«n? 

Mr.  JAVrrs.  No.  The  Senator  is  not 
saying  that  at  all.  On  the  contrary.  I 
am  doing  everything  humanly  possible, 
and  many  others  are.  who  are  operating 
In  this  field.  I  said  on  the  floor  that 
when  my  State  passed  a  law  which  in- 
hibited local  school  boards  from  order- 
ing busing  to  correct  racial  imbalance, 
unless  it  was  an  elected  school  board, 
that  I  am  opposed  to  it  and  I  would  Join 
with  the  others  in  efforts  to  uado  it.  I 
am  pleased  with  the  efforts  made  under 
Mr.  James  E.  Allen,  Jr..  when  he  was 
our  commissioner.  I  am  pleased  with 
the  efforts  of  the  courts  which  have 


issued  decrees  in  the  situation  and  I 
shall  help  to  suiiport  them  in  every  way 
I  can.  All  I  say  is.  right  now,  it  is  beyond 
the  reach  of  Federal  law  or  the  authority 
of  the  States,  but  I  welcome  it.  In  the 
absence  of  it,  I  do  not  see  how  we  can 
make  a  policy  which  goes  further  than 
this  authority  to  decide  cases  bearing 
on  State  or  Federal  law. 

Mr.  ALLEN.  The  Senator  states  he 
would  welcome  Federal  law,  and  where 
we  have  an  opi>ortunlty  by  ad(H)tlng  the 
Stennls  amendment  unadulterated,  to 
have  Federal  law  on  the  subject.  I  am 
delighted  to  learn,  however,  that  the 
distinguished  Senator  from  New  York 
favors  State  action  above  Federal  action 
and  to  that  extent  the  junior  Senator 
from  Alabama  is  in  hearty  accord  with 
the  distinguished  Senator  from  New 
York.       

Mr.  JAVTTS.  May  I  conunent  on  both 
points.  The  Senator  has  put  his  finger 
on  exactly  the  right  spot  when  he  says 
that  I  would  welcome  Federal  law.  I 
welcome  Federal  law.  but  the  Stennls 
amendment  is  not  Federal  law.  If  the 
Stennls  amendment  were  Federal  law. 
then  this  argument  could  not  be  made 
because  that  would  be  the  law.  It  may 
be  declared  unconstitutional,  but  it  would 
be  the  law.  But,  it  is  not.  It  is  a  policy. 
What  the  conferees  have  recognized  is 
that  we  cannot  extend  the  policy  of  gov- 
ernment beyond  the  Oovemment's  au- 
thority, smd  the  Oovemment's  authority 
is  either  law  or  decision.  This  was.  I 
think,  proper.  That  is  why  I  think  I  can 
say  pnver.  because  we  have  carried  out 
the  only  thing  the  Stennls  amendment 
could  do.  It  is  a  statement  of  policy.  It 
is  not  Federal  law.  Therefore,  the  policy 
cannot  go  beyond  the  law. 

The  other  part,  as  to  my  favoring  State 
action.  I  favor  and  approve  of  State 
action.  I  favor  it  in  this  instance,  in  this 
area,  there  is  no  Federal  law.  I  believe, 
personally,  that  the  Supreme  Court  is 
going  to  move  into  this  area.  I  really 
believe  that.  I  think  that  perhaps  this 
amendment,  if  the  Senate  approves  it 
and  the  House  approves  it,  may  very  well 
be  the  incentive  to  do  that.  But  it  will 
be  an  incentive.  It  is  not  a  statute.  The 
Senator  from  Mississippi  was  at  perfect 
liberty  to  bring  a  body  of  law  to  deal 
with  de  facto  segregation. 

We  could  have  fought  it  one  way  or  the 
other,  but  it  would  have  been  in  law. 
what  was  brought  in  in  conference  and 
approved.  The  point  is.  we  cannot  have 
it  both  ways.  If  we  have  a  statement  of 
policy  it  cannot  go  beyond  law.  If  we 
want  to  make  law.  we  have  to  face  the 
hard  realism  of  the  right  of  law,  which 
is  enforceable  and  practical  as  a  law 
which  we  must  face  frontally.  Hie  prob- 
lem of  busing  faces  it  frontally.  We  can- 
not avoid  that,  if  we  want  to  write  a  law 
on  the  subject. 

That  is  why  we  have  a  statement  of 
policy  here  and  not  a  law.  I  hope  very 
much  that  we  all  understand  each  other 
on  that  score,  that  this  is  not  a  law, 
that  it  is  a  statement  of  policy.  The 
fundamental  belief — my  belief  as  a  con- 
feree— and  others  here  who  are  in- 
terested— they  can  correct  me  if  I  am 
wrong — but  this  policy  represents  a  iMd- 
icy  within  the  confines  of  policy— to  wit, 


within  the  ttmfKnt^  of  law  or  decision. 
But  we  cannot  have  a  policy  which  itself 
makes  the  law.  That  is  all  we  recognlaed 
as  conferees  in  writing  the  compromise 
we  did. 

Mr.  ALLEN.  Then  the  distinguished 
Senator  is  not  in  favor  of  applying  the 
same  desegregation  policies  to  de  faeto 
segregation  as  are  applied  to  de  jure 
segregation? 

Mr.  JAVrrs.  I  cannot  accept  that  c<m- 
cluslon  at  all,  but  I  have  to  iH?Ply  it  in 
the  way  in  which  it  can  be  applied,  who- 
ever Is  there  to  apply  it.  Right  now.  in 
the  present  state  of  law.  only  the  States 
have  power  in  respect  to  de  facto  segre- 
gation, because  they  control  educational 
assistance.  Thus,  I  am  doing  my  utmost 
to  motivate  my  State,  as  I  am  sure  other 
Senators  are  on  that  score. 

As  to  the  Interposition  of  a  Federal 
law.  I  would  have  Joined  issue  on  that 
gladly.  As  to  the  practical  details  of 
working  it  out,  I  think  any  of  my  dug-in 
opponents  would  not  charge  me  with  the 
thought  that  I  would  not  join  in  that. 
But  I  would  oppose  it  and  would  say  that 
I  am  against  it  because  it  would  strike 
at  my  part  of  the  coxmtry. 

The  Senator  from  Kentucky  (Mr. 
Cooper)  has  an  amendment  to  the  bill 
which  went  rather  directly  to  my  part 
of  the  country  and  I  had  to  accept  it  I 
am  sorry  about  that,  but  that  is  it. 

The  President  has  put  troops  into  the 
New  York  post  office,  although  he  did 
not  put  them  into  other  post  offloes, 
which  is  too  bed.  New  York  has  the  larg- 
est post  office  in  the  country.  The  postal 
workers  there  are  very  angry  at  what 
they  consider  to  be  great  injustice.  We 
have  to  accept  that.  I  feel  the  same  way 
alMUt  this.  If  we  had  a  law  that  had 
been  prc^erly  stated,  I  am  sure  that  we 
could  sdl  join  issue  on  It  and  woric  on  the 
details,  but  I  would  have  no  objectioQ  to 
it  in  principle. 

Mr.  ALLEN.  Then  the  Senator  still 
wants  that  policy  to  apply  in  the  State 
of  New  York? 

Mr.  JAVrrS.  I  want  that  policy  applied 
in  my  State.  I  just  say  that  the  Federal 
Government  is  in  no  position  to  apply  it 
without  basis  of  authority.  It  has  no  basis 
of  authority.  Therefore.  I  must  do  my 
utmost  to  get  it  applied  through  an 
agency  of  the  State.  I  am  not  pleading 
for  any  exemption. 

Mr.  ALLEN.  The  Senator,  then,  in  that 
respect,  is  an  ardent  states  righter? 

Mr.  JAVTTS.  I  do  not  think  it  would 
warrant  that  conclusion,  but  we  cannot 
argue  these  things  with  absolute  finality. 

Mr.  DOMINICK.  Mr.  President,  will 
the  Senator  from  New  York  yidd? 

Mr.  JAVTTS.  I  yield. 

B£r.  DOMINICK.  I  have  listened  to 
this  colloquy  with  great  Interest  because 
I  find  myself  very  much  on  the  side  of 
the  Senator  from  New  Yoric.  but  for  to- 
tally different  reasons. 

llie  Senator  from  Alabama  was  talk- 
ing about  whether  we  were  in  favor  of 
or  agidnst  a  Federal  law  dealing  with 
de  facto  segregation.  I  am  against  I  will 
say  flat  out  that  I  am  against  it  I  have 
been  a  strong  advocate  of  civil  rights 
both  prior  to  and  since  I  flrst  h^d  puKUe 
oOce,  so  far  as  legislation  is  ooncemed. 
The  idea  of  reqoizlng  blacks  who  hftve 
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moved  Into  an  area  because  of  fair  hous- 
ing laws,  or  who  desire  to  reside  together, 
or  whatever,  to  be  bused  out  of  that  area 
and  taken  to  a  school  outside  the  neigh- 
borhood is  wrong  from  their  point  of 
view,  and  wrong  from  any  other  point  of 
view. 

Thus,  I  feel  that  for  totally  different 
reasons  than  those  cited  by  the  Senator 
from  New  York,  we  came  out  with  the 
compromise  we  did.  It  is  a  solution  which 
is  viable.  We  are  saying  to  the  country 
as  a  whole  that  the  South  is  not  going 
to  be  the  South,  that  the  North  is  not  go- 
ing to  be  North,  and  that  the  West  is  not 
going  to  be  West,  but  that  we  are  all  go- 
ing to  be  part  of  one  coimtry.  Wherever 
there  Is  de  jure  segregation  we  will  apply 
one  policy  imiformly  around  the  coun- 
try. Wherever  there  is  de  facto  segre- 
gation— when  it  is  determined  what  that 
is.  what  it  means,  whether  it  has  any- 
thing to  do  with  the  quality  of  education 
and  whether  it  should  be  illegal — once 
that  is  determined,  we  will  apply  uni- 
form rules  there  as  well.  It  seems  to  me 
that  this  makes  eminently  good  sense. 

If  we  had  maintained  the  position  that 
the  Senate  had  passed  originally  in  the 
Stennls  amendment,  to  which  I  was  op- 
posed, we  would  have  done  great  harm 
to  our  efforts  to  improve  the  quality  of 
education  around  the  country. 

Bfr.  ALLEN.  I  appreciate  the  remarks 
of  the  distinguished  Senator  from  Colo- 
rado Ciii.  DoMnncK).  With  all  due  re- 
spect to  his  statement,  I  do  not  believe 
that  the  conference  committee  has  come 
up  with  anyHiing  new,  except  that  they 
have  certainly  emasculated  the  provi- 
sions of  the  Stennls  amendment.  Actu- 
ally, what  t^e  conference  committee  has 
done  by  adding  subsection  f  b)  Is  to  write 
Into  the  law  what  is  presently  being  car- 
ried out  as  the  policy  of  HEJW — main- 
taining two  sets  of  rules — one  for  the 
South  and  one  for  the  North. 

Tlie  Steimis  amendment  soi^ht  to 
have  (Hily  one  rule  to  attack  the  problem. 
The  problem  is  not  whether  we  will  have 
de  Jure  segregation  or  de  facto  segrega- 
tion. The  problem  is  segregation. 

Senators  have  talked  about  the  evil 
of  segregation  and  the  fact  that  it  should 
not  be  permitted.  All  that  the  amend- 
ment offered  by  the  Senator  from  Mis- 
sissippi has  d(Hie  and  aU  that  the  Senate 
did  in  passing  that  amendment  by  an 
overt^elmlng  vote  was  to  say  that  we 
will  attack  the  problem  of  segregation. 
It  Is  a  problem  that  we  want  to  solve. 

And  whatever  the  Federal  policy  is 
with  regard  to  desegregation  and  what- 
ever the  Federal  policy  Is  with  regard  to 
eliminating  segregation,  we  will  follow 
that  with  respect  to  aU  school  systems  no 
matter  how  that  segregation  came  about. 

Mr.  DOMINICK.  Mr.  President.  I 
think  the  Senator  is  oversimplifying  the 
situation. 

Desegregatlcm  has  never  meant,  so  far 
as  I  know,  that  we  must  be  required  to 
forcibly  integrate  the  races  even  if  they 
do  not  want  to  do  so. 

Mr.  ALLEN.  That  is  where  the  Sen- 
ator Is  wrong,  lluit  Is  what  the  Supreme 
Court  holds  at  this  time.  It  did  not  hold 
that  in  1954. 

Mr.  DOMINICK.  Desegregation  has 
been  interpreted  continuously  since  1954 


16  Senator  as  usual 

Jte  mind.  But,  if  I 

the  problems  in- 


to mean  that  one  ntust  have  the  right 
to  go  into  any  pubUc  facility  whether 
it  be  in  public  atcommodations  or 
schools  or  anything  c^se. 

Mr.  ALLEN.  I  wistt  the  Senator  were 
correctly  stating  the  law.  If  he  were,  this 
whole  debate  would  cnunble  and  we 
would  all  proceed  m  adjourn  for  the 
holidays  and  hear  no  more  about  this 
matter.  ] 

I  stand  for  freedoi^  of  choice.  But  the 
Supreme  Court  unfcirtimately  has  said 
in  cases  coming  before  it  that  the  free- 
dom of  choice  plan  lias  not  met  the  re- 
quirements of  the  Sinreme  Court,  it  has 
not  done  the  integruion  Job.  Therefore, 
on  the  facts  presentjed  to  the  Supreme 
Court,  the  freedom  bf  choice  plan  was 
stricken  down,  not  because  it  was  free- 
dom of  choice,  but  because  it  did  not  get 
the  Job  done. 

Mr.  DOMINICK. 
has  a  quick  and  as 
may  say  so,  most 

volving  freedom  of  choice  have  involved 
someone  else's  freedom  of  choice. 

How  do  the  people  in  that  area  want 
their  children  educated?  If  they  want 
them  educated  in  other  schools,  they 
should  have  the  rightt  to  do  so. 

Mr.  ALLEN.  Certkinly  that  right  is 
being  offered.  We  had  countless  amend- 
ments offered  on  th«  floor  which  would 
guarantee  that  riglit  to  the  people  of 
this  country.  ] 

Since  the  distinguished  Senator  from 
Colorado  has  Joined!  in  the  colloquy,  I 
would  like  to  ask  hinii.  since  he,  too,  was 
a  member  of  the  coiftference  committee, 
the  question  that  1 1  propounded  to  the 
distinguished  Senator  from  New  York. 

That  question  invodves  the  fact  that  if 
de  facto  segregation  is  going  to  be  al- 
lowed to  remain  in  status  quo  and  not 
to  be  interferred  with  by  the  terms  of  the 
Stennls  amendment,  as  amended  by  the 
conference  report,  until  the  Supreme 
Court  strikes  down  de  facto  segregation, 
is  it  not  possible  that  segregated  schools 
in  this  country  complying — as  I  feel  the 
school  systems  throi%hout  the  South  are 
seeking  in  grood  falvi  to  comply — with 
the  mandate  of  the  Supreme  Court,  if 
those  sysXjaas  do  desegregate  to  the  point 
that  their  actions  do  meet  the  tests  re- 
quired by  the  Supreme  Court,  and  after 
meeting  those  tests,  if  these  school  sys- 
tems once  again  become  segregated, 
thereby  coming  under  the  unique  rule 
involving  de  facto  segregation  and  all  we 
had  in  this  country  was  de  facto  segrega- 
tion, still  not  outlawed  by  the  Supreme 
Court,  is  it  not  conceivable  ttiat  under 
the  reasoning  of  the  conference  conunit- 
tee  we  could  end  up  |n  this  country  with 
all  segregated  schodls  again?  I  assume 
that  the  distlngul^ed  Senator  from 
Colorado  does  not  Want  that. 

Mr.  DOMINICK.  1  will  try  to  address 
myself  to  the  questlpn,  as  I  understand 
it.  It  is  in  fact,  as  X  see  it,  one  of  the 
major  Issues  which  will  be  faced  by  the 
new  Select  Committee  on  EUiual  Educa- 
tional Opportunity,  tt  is  the  basic  ques- 
tion where  assiiming  we  have  a  strcmg 
fair  housing  law — ai^d  to  me  this  is  one 
of  the  most  Important  fields  In  civil 
rights — if  as  a  majtter  of  choice,  one 
elects  within  his  ecoilomic  ability  to  move 


into  a  certain  area  beqause  that  is  where 
his  friends  are  and  where  he  wants  his 
children  to  go  to  scho6l,  should  his  chil- 
dren then  be  required  to  attend  school 
in  another  neighboiftiood  because  of 
someone's  argument  that  it  would  enable 
them  to  get  a  better  education? 

I  do  not  know  the  answer  to  that 
question.  This  is  an  iskue  that  the  select 
committee  should  examine. 

I  think  the  Senator  has  proposed  an 
excellent  question.  Wd've  got  to  examine 
it.  I  hope  that  after  the  select  committee 
has  hearings  and  gonei  into  it  thoroughly, 
we  can  give  a  more  complete  answer. 
However,  I  am  not  convinced  the  mere 
fact  that  we  forcibly  put  whites  and 
blEu:k8  together  in  one  school  necessarily 
improves  the  results  in  that  school. 

Mr.  ALLEN.  I  certainly  agree  with  the 
distinguished  Senator.  I  thank  the  Sena- 
tor for  his  very  candid  and  frank  answer. 

Mr.  JAVTTS.  Mr.  President,  the  Sena- 
tor from  California  (Mr.  Murphy)  who 
has  t>een  such  a  valu^le  member  of  the 
Education  Subcommittee  and  who  has 
contributed  so  much  to  the  education 
programs  of  the  country,  has  once  again 
authored  a  creative  program  in  response 
to  the  urban  and  runal  education  crisis 
that  exists  in  somei  of  our  Nation's 
schools.  I 

Senator  Mxtrpht  pas  succeeded  in 
writing  into  law  a  major  new  education 
program.  I  am  referrilig  to  the  new  part 
C,  title  I,  which  basically  mcorporates 
the  Urban  and  Rural  Education  Act, 
which  was  Introduced  by  Senator  Mur- 
phy last  year.  The  Sehator  has  prepared 
remarks  on  this  measure  and  I  ask  unan- 
imous consent  that  the  remarks  and  in- 
sertion be  printed  in  full  in  the  Record. 

There  being  no  ol^ection,  the  state- 
ment and  insertion  vere  ordered  to  be 
printed  m  the  Recors,  as  follows: 
Sknatok  Mttspbt's  Urom*  ano  Rusal  Kdu- 

CATioH  Act  Inclxtskd  in  ESEA  ErrcNsioir 

Mr.  MuiPHT.  Mr.  President,  I  am  pl«aa«cl 
that  the  conference  committee  Included  as  a 
new  part  C  to  title  I  of  the  Elementary  and 
Secondary  Education  Act  the  Urban  and 
Rural  Education  Act,  wblcta  X  Introduced  on 
July  15, 1969.  I 

There  has  been  a  gre^t  deal  of  dlacunlon 
across  the  country  regarding  the  educational 
crisis  that  exists  In  certain  urban  and  rural 
schools.  I  believe  that  the  Urban  and  Rural 
Education  Act  Is  a  ne^ed  response  to  the 
educational  distress  8l|*ials  that  have  been 
received  from  these  urb^n  and  rural  areas. 

This  program  calling  (or  special  grants  for 
urban  and  rural  school^  serving  the  highest 
concentration  of  low-lccome  families  pro- 
vides for  a  30-percent  add-on  or  additional 
resources  to  title  I  for  Identified  school  dis- 
tricts. The  measure  incorporated  In  the  final 
conference  report  Is  Identical  to  the  measure 
that  passed  the  Senate  In  February. 

I  ask  unanimous  ooosent  that  my  floor 
statement  of  Februarr  17  dlscxisslng  the 
Senate  provisions  ana  the  mortifications 
nuule  to  the  original  bill,  8.  2635,  be  printed 
in  the  RxcoBO.  In  addition,  I  ask  unanimous 
consent  that  the  Senate  oommlttee  report 
language  rtlsrusslng  this  program  be  prtnted. 
Also.  I  ask  unanimous  consent  that  my  state- 
mant  of  July  15,  1969:  when  I  introduced 
S.  2636,  the  Urban  and  Rural  Education  Act 
be  printed  in  the  Rxcoai^. 

>Cr.  President,  I  am  a^  deeply  Indebted  to 
these  educators  and  the  educattooal  or- 
ganUatlons  who  workfld  with  me  and  who 
steongly  supported  thl4  measure. 
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Statement  of  Senator  Oborce  Mitrpht, 
Pebruart  17.  1970 
Mr.  President.  First,  I  want  to  congratu- 
late Senator  Pell  for  his  work  In  bringing 
this  comprehensive  education  bill  to  the 
Senate.  This  bill,  HJt.  514.  the  Elementary 
and  Secondary  Education  Act  of  1989,  Is  a 
complex  bill  with  the  report  accompany- 
ing the  measure  running  over  400  pages  In 
length.  The  measure  Is  a  product  of  exten- 
sive hearings  and  long  executive  sessions 
where  many  amendments  were  considered. 
The  result,  I  believe,  Is  a  bill  that  should 
be  supported  by  the  full  Senate.  I  strong- 
ly urge  Its  enactment. 

There  are  many  provisions  of  the  bill 
which  I  am  Interested  and  which  I 
strongly  support,  such  as  adult  education, 
the  new  Gifted  and  Talented  Children  pro- 
gram, which  I  cosponsored,  the  extension  of 
the  Teacher  Ck>rps  program,  the  oodlficatlon 
and  extension  of  the  handicapped  programs, 
the  supplemental  centers,  improvements  in 
the  migrant  education  program,  the  pro- 
visions strengthening  state  and  local  educa- 
tion agencies,  vocational  education,  the  new 
authority  for  evaluation  of  education  efforts, 
and,  of  course,  the  extension  of  the  impacted - 
aid  program.  I  am  particularly  pleased  with 
the  extension  of  two  programs,  which  are 
very  dear  to  my  heart,  and  which  I  believe 
are  so  promising.  I  am  referring  to  the  drop- 
out prevention  and  bilingual  programs.  Only 
recently  I  wrote  the  conferees  of  the  Labor- 
HEW  Appropriations  bill  uring  that  the  $25 
million  level  for  the  bilingual  program  be 
retained  and  that  dropout  prevention  pro- 
gram funds  be  increased.  I  was  greatly  hon- 
ored that  the  President  of  the  United  States 
did  see  fit  to  single  out  my  program,  the 
dropout  prevention  program,  by  requesting 
that  an  additional  $10  million  be  provided 
for  this  high  priority  effort. 

Today,  Mr.  President,  I  will  limit  my  dis- 
cussion to  what  I  regard  the  most  signifi- 
cant amendment  or  new  program  in  the 
bin.  I  am  referring  to  the  incorporation 
by  the  C<«nmlttee  of  the  Urban  and  Rural 
Education  Act,  S.  2625,  which  I  introduced 
on  July  15.  1969,  as  a  new  Part  C  of  Ti- 
tle I  of  the  Elementary  and  Secondary  Edu- 
cation Act.  I  drafted  S.  2625  In  response  to 
the  educational  crisis  which  I  believe  exists 
In  certain  urban  and  rural  school  districts 
across  the  country.  S.  2625  provides  a  thirty 
per  cent  "add  on"  for  the  first  year  and 
a  forty  per  cent  "add  on"  for  second  and 
subsequent  ye€u«  to  school  districts  in  l>oth 
urban  and  rural  America  having  large  num- 
bers or  high  percentages  of  children  from 
low-income  families.  In  an  accompanying 
floor  statement,  I  documented  how  these  dis- 
tricts reached  the  educational  and  flscal 
crisis  that  they  face  today.  I  traced  the 
changes  that  have  taken  place  across  the 
country  In  the  past  two  decades,  changes 
I  believe  we  must  understand.  If  we  are 
to  adequately  deal  with  the  education  prob- 
lems that  are  confronting  our  country. 

Mr.  Pi«8ldent,  as  Initially  mtroduced, 
S.  2625  would  have  provided  additional  as- 
sistance to  school  districts  where — 

— ^the  number  of  disadvantaged  Title  I 
children  was  double  the  national  rate  of 
low-Income  children;  or 

— the  number  of  Title  I  children  was  5000 
or  more. 

These  tests  were  modlfled  In  Committee  so 
that  to  the  urban  tests  of  6000  or  more  Title 
I  youngsters  was  added  the  requirement  that 
that  number  had  to  constitute  at  least  flve 
per  cent  of  the  total  children  in  the  school 
district. 

The  rural  test — double  the  national  aver- 
age of  Title  I  youngsters — which  would  have 
been  thirty-one  per  cent,  was  changed  so 
as  to  now  require  that  the  number  of  Title  I 
children  Is  at  least  twenty  per  cent  of  the 
total  children  in  the  school  district.  To  take 
care  of  those  cases  where  local  educational 
agencies  miss  qualifying  under  the  formula 


by  a  relatively  small  number  of  children,  a 
total  of  three  per  cent  for  the  first  year  and 
flve  per  cent  for  the  second  and  succeeding 
years  of  all  sums  made  available  under  this 
program  is  set  aside.  The  Initial  bill  pro- 
vided for  three  per  cent  Initially  and  four 
per  cent  for  succeeding  years.  An  amend- 
ment by  Senator  Prouty  raises  the  four  per 
cent  to  five  per  cent.  Under  this  "relief  pro- 
vision," a  local  educational  agency  which 
narrowly  misses  qualifying  under  the  above 
formula  may  receive  a  grant  under  this  part 
if  the  state  educational  agency  determines 
m  accordance  with  the  standards  and  cri- 
teria established  by  the  Commissioner  of 
Education,  that  such  local  educational 
agency  has  an  urgent  need  for  financial  as- 
sistance to  meet  the  special  educational 
needs  of  educationally-deprived  children. 

I  have  written  various  requirements  Into 
this  Part  C  program,  namely,  that  funds 
■under  this  Part  will  be  iised  solely  in  pre- 
school programs  or  elementary  schools  serv- 
ing the  highest  concentration  of  children 
from  low-income  families.  The  rationale  for 
this  requirement  was  adopted  by  the  Com- 
mittee as  noted  in  the  Conunlttee's  discus- 
sion of  this  requirement: 

"The  Committee  believes  that  Title  I  funds 
should  be  focused  on  the  early  years  of  edu- 
cation. This  requirement  In  Part  C  was 
adopted  by  the  Committee  on  the  basis  of 
growing  evidence  which  Indicates  that  the 
early  years  of  education  are  of  paramount 
importance  In  a  child's  development.  Reports 
based  on  the  experience  of  classroom  teach- 
ers and  other  observers  Indicate  that  In  gen- 
eral It  Is  extremely  difficult  to  reach  the 
level  of  achievement  at  the  secondary  level 
if  the  quality  of  education  at  the  elemen- 
tary level  has  been  poor. 

"Experience  under  other  federal  programs, 
such  as  the  Job  Corps,  attest  to  the  difficulty 
and  the  great  expense  of  remedial  education 
compared  to  the  expense  of  education  to 
prevent  the  need  for  remedial  education.  The 
committee  believes  that  a  focus  on  educa- 
tional deficiencies  at  the  pre-school  and  ele- 
mentary years,  the  preventive  approach,  is 
more  likely  to  be  effective  and  less  expen- 
sive than  expenditures  for  compensatory  edu- 
cation at  the  secondary  level." 

In  addition,  local  educational  agencies  are 
required  to  use  these  additional  funds  In 
schools  within  the  district  having  the  great- 
est need.  That  Is,  in  those  schools  having 
the  highest  concentration  of  children  from 
low-Income  families.  One  of  the  criticisms 
voiced  frequently  regarding  Title  I  funds  is 
that  the  district  is  spreading  such  funds 
too  thinly  to  get  maximum  results.  Com- 
menting on  the  need  for  concentration  of 
Title  I  fxmds,  the  Fourth  Annual  Report  of 
the  National  Advisory  Council  of  the  Edu- 
cation of  Disadvantaged  Children  concluded : 

"Success  with  these  children  (Title  I),  In 
sum,  requires  a  concentration  of  services 
on  a  limited  number  of  children." 

The  Council  urged  the  "adherence  to  the 
principles  of  concentrating  funds  where  the 
need  Is  the  greatest  so  that  a  limited  num- 
ber of  dollars  can  have  a  genuine  Impact 
rather  than  being  dissipated  In  laudable  but 
inconclusive  evidence." 

Similarly,  Mr.  President,  California's  Title 
I  evaluation  report  for  1967-68  says:  "Char- 
acteristic of  the  most  successful  programs 
was  their  concentration  of  services  on  a 
limited  number  of  objecttves  and  a  limited 
number  of  specifically  Identified  children." 
The  recent  California  Title  I  evaluation  re- 
port for  1968-69  says  that  the  Importance 
of  concentrating  services  ccanes  out  louder 
and  clearer  from  an  examination  of  the  In- 
dividual school  districts'  reports.  I  quote: 
"The  most  successful  programs  are  those 
that  concentrated  services  on  a  limited  nimi- 
ber  of  objectives  and  a  limited  numbo'  of 
spedfleally  identified  children.  These  proj- 
ects focused  on  a  few  actlvltlee,  adequately 
funded.  However,  there  are  stUl  widespread 


cases  of  ineffective  projects  which  att«Bpte4 
to  carry  out  too  many,  often  unrelated,  ao> 
Uvltles  with  insufficient  ftinds  and  scattereC 
the  activities  over  too  many  children  so  that 
the  concentration  of  servloes  was  Inadequata 
to  Improve  student  achievement  level  rIi^ 
nlficantly." 

I  also  believe  it  is  Important  to  point  oiit 
the  important  requirements  spelled  out  in 
Section  141(a)  (12).  This  requires  school  dis- 
tricts desiring  to  take  advantage  of  the  Part 
C  add  on  to — after  the  first  year — develop  a 
comprehensive  plan  for  meeting  the  cpeclflc 
educational  needs  of  educationally-deprived 
children.  Included  within  the  comprehen- 
sive plan  miist  be  provlsl(»is  spelling  out  the 
specific  objectives  of  the  program,  provisions 
assuring  the  effective  use  of  all  fimds  under 
Title  I,  and  provisions  setting  forth  the  cri- 
teria and  procedures,  including  objective 
measures  of  educational  achievements,  that 
wUl  be  used  to  evaluate  at  least  annually  tbe 
extent  to  which  the  objectives  of  the  plan 
are  met. 

Mr.  President,  these  are  similar  to  the  re- 
quirements that  are  demanded  of  all  drop- 
out prevention  programs  in  this  country. 
I  believe  the  dropout  prevention  program  Is 
demonstrating  to  the  country  that  it  is  pos- 
sible to  have  accountability  In  education. 
Each  of  tbe  drtqwut  projects  miist  spell  out 
its  objectives.  Each  of  the  dropout  projecte 
is  required  to  have  an  lnt«>slve  In-house 
evaluation.  Each  of  the  dropout  projects  Is 
subjected  to  an  "educational  audit"  by  an 
outside  organization  to  make  certain  that  tt 
achieves  the  objectives  that  it  has  estab- 
lished. It  is  this  kind  of  practical  hard- 
headed,  no-nonsense  approach  that  I  hope 
will  be  employed  In  tbe  new  Part  C  prograxa. 
While  the  new  Part  C  program  as  reported 
Is  not  precisely  as  I  would  like,  I  do  believe 
that  It  Is  a  most  significant  new  prograla 
which  will  bring  additional  and  needed  as- 
sistance to  certain  districts  In  dire  need  Of 
assistance.  While  I  believe  that  tbe  formula 
as  originally  introduced  was  probably  as 
good  as  any  formula  can  be,  a  compromise 
was  necessary  If  the  Urban  and  Rural  Edu- 
cation Act  were  to  be  enacted.  I  was  disap- 
pointed particularly  with  the  fifteen  per  cent 
limitation  adopted  by  the  Conunittee.  Whtti 
the  Committee  enlarged  the  number  of  eli- 
gible districts  by  using  the  twenty  per  cent 
rural  test  rather  than  double  the  national 
average,  or  thirty-one  per  cent,  as  In  tHe 
original  meas\ire,  the  effect  was  to  expand 
the  program.  Thus,  the  adoption  of  the  fif- 
teen per  cent  limitation  will  probably  pre- 
clude the  fimdlng  at  the  full  entitlement  Of 
eligible  districts.  This  nins  contrary  to  tbe 
thnist  of  the  program. 

That  a  crisis  exists  and  that  tbe  Urban 
and  Rural  Education  Act  is  needed  can  be 
seen  by  the  fact  ths*  some  school  districts 
have  been  forced  to  consider  closing  school 
or  reducing  programs. 

8.  2625  has  been  endorasd  by  edueaton 
and  education  oranlzatlons  all  over  the  ooua- 
try.  Among  Mm  groups  endorsing  it  were  tbe 
National  Education  Association,  the  Ameri- 
can Federation  of  Teachers,  the  Ifatiaanl 
School  Board  Association,  and  the  Research 
Council  on  the  Great  Cities  Program  fbr 
School  Improvement. 

In  addition,  Mr.  President,  letters  urglag 
enactment  of  the  proposal  were  received 
from  superintendents  of  schools  from  all 
acroM  the  country.  I  am  particularly  grate- 
ful for  the  strong  support  given  tbe  measKe 
by  educators  and  others  tram  California,  in- 
cluding Dr.  Mas  Bafferty,  Superintendent  of 
Public  Instructlan  and  Director  of  Education, 
Dr.  Wilson  Riles,  Dlreetn'  of  California's  De- 
partment of  Compensatory  Education,  Su- 
perintendent Jack  P.  Crowther  of  Ixjs  An- 
geles, Superintendent  Robert  E.  Jenkins  of 
San  Francisco.  Acting  Superintendent  Spen- 
cer D.  Benbow  of  Oakland,  Assistant  Super- 
intendent Bluford  F.  Minor  oT  San  Diego, 
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and  Superintendent  Rajpb  W.  Hombeck  of 
Puadena,  and  others. 

Also.  Mr.  President.  Secretary  of  Health, 
Education,  and  Welfare  Robert  Pinch  and 
Ootnmlaaloner  of  Education  Allen  both  elo- 
quently pointed  out  tbe  importance  of  deal- 
ing with  the  educational  crisis.  Secretary 
Pinch  told  tbe  Education  Subcommittee: 

"One  of  our  greatest  concerns  Is  to  find 
better  ways  to  meet  the  educational  crisis 
In  the  cities.  School  people  and  board  mem- 
bers across  the  country  are  frightened  by 
what  they  are  calling  the  "Youngstown's 
phenomenon" — the  complete  shutdown  of 
their  schools  for  lack  of  funds.  Cities  like 
Philadelphia,  Chicago,  Baltimore,  Ixm  An- 
geles and  Detroit,  to  name  a  few,  are  facing 
severe  financial  crises.  Some,  like  Baltimore, 
have  made  the  most  strenuous  efforts  to  ob- 
tain additional  resources,  and  still  finding 
their  needs  to  be  far  beyond  their  capablll- 
Uet.... 

"The  core  cities  contain  the  highest  con- 
centration of  the  poor  and  educationally  de- 
prived and  are  experiencing  mounting  diffi- 
culties in  finding  adequate  resources  to  sup- 
port their  school  system.  Providing  quality 
education  for  the  disadvantaged  children  in 
our  cities  and  In  rural  areas  is  apparent  not 
only  for  the  sake  of  poverty's  children  but 
also  for  the  sake  of  all  children  of  increas- 
ingly urbanized  America.  This  problem  is 
#mfiTig  the  most  important  priorities  in  our 
search  for  improved  wajrs  to  respond  to  the 
need  oT  America's  schools  and  school  chil- 
dren." 

Similar  notes  of  urgency  were  sounded 
orer  and  over  again  in  testimony.  I  believe 
that  a  two-pronged  attack  on  the  educa- 
tional deficiencies  in  both  urban  and  rural 
and  America  of  the  new  Part  C  program  is 
most  desirable.  The  Chamber  of  Commerce 
in  a  study,  entitled.  "Rural  Poverty  and 
Regional  Progress  In  Urban  Society,"  also  ad- 
vocated a  twin  approach.  The  report  said: 

Better  education  for  potential  or  incoming 
migrants  both  at  the  place  of  origin — the 
rural  south — and  the  place  of  destination — 
the  central  city — Is  necessary  to  maximize 
human  resources  and  reduce  poverty  nation- 
ally. An  Inferior  education  for  impoverished 
children  In  rural  and  urban  areas  is  economi- 
cally costly  to  the  nation.  Education  expands 
life's  opportunities.  In  today's  economy,  edu- 
cation, jobs  and  material  well-being  are  In- 
extricably related.  The  better  a  man's  educa- 
tion, the  better  his  pay  and  the  better  his 
standard  of  living.  To  maximize  productive 
human  resources,  this  nation  must  offer  full 
and  fair  educational  opportunities  to  all  Its 
residents. 

Tbe  nation  is  a  mobile  one.  One  half  of 
our  poptilatlon  changes  and  one  million 
yoimgiters  cross  state  lines  yearly.  Educa- 
tional deficluicies  in  one  area.  In  one  state, 
are  not  only  a  handicap  for  that  particular 
state  or  community,  but  they  also  produce 
problems  for  other  arean.  Our  cities  today 
offer  sonple  evidence  of  this  truth.  I  tjellere 
It  Is  Imperative  that  additional  resources  be 
provided  to  these  urban  and  rural  districts 
having  large  numbers  or  a  high  concentra- 
tion of  low-income  children.  The  tax  bases 
of  all  too  many  of  our  core  cities  and  rural 
areas  simply  do  not  have  the  resources  to 
launch  the  required  effort  to  eliminate  or 
reduce  the  "gross  educational  inequities  be- 
tween regions  and  between  impoverished  ur- 
ban and  rural  areas  and  affluent  subtirban 
communities." 

Mr.  President,  I  believe  that  the  new  Part 
C  program  is  a  needed  response  to  the  edu- 
cation crisis  that  exists  In  school  districts 
having  large  numbers  of  high  percentages  of 
educatlonally-dlaadvantaged  children,  and  I 
l>elieve  that  tbe  program  Is  essential  to  the 
nation's  efforts  to  provide  equal  educational 
opportunities  to  all  citizens.  This  will  not  be 
an  easy  }ob,  but  I  am  convinced  that  we  can 
do  it. 


Mr.  President,  ther^  has  been  great  dis- 
cussion In  our  newspapers  and  magazines, 
over  our  radio  and  television  networks,  on 
the  educational  crlsisi  that  exists.  I  believe 
that  the  Urban  and  Rural  Education  Act, 
which  has  been  incorporated  as  a  new  Part  O 
to  Title  I,  is  a  needed  response  to  these  edu- 
cational distress  signals. 

Special    Osants    ro4    Usban    and    RxnuL 
Schools  Sesvino  tw  Higrsst  Concentsa- 

TIONS  OP  ClULOKXN  nOK  LOW-lMCOMK  PAM- 

The  committee  hea^  testimony  which  in- 
dicated that  the  cost  of  providing  compen- 
satory education  in  school  attendance  areas 
with  the  highest  coneentraUons  of  children 
from  low-Income  fazAllles  Is  much  greater 
than  providing  such  education  where  the 
concentrations  are  ntt  as  great.  In  tirban 
areas  where  large  niunbers  of  low-Income 
families  are  concentrated  In  small  neighbor- 
hoods and  in  rural  areas  where  the  lack  of 
local  resources  have  prevented  schools  from 
modernizing,  educational  deprivation  is  such 
a  serious  problem  thit  a  greater  amount  of 
money  Is  needed  to  mike  opportunities  avail- 
able for  these  children  to  reach  minimum 
achievement  levels. 

Children  from  low  Income  families  begin 
school  with  a  dlsadlvantage.  Standardized 
test  scores  g^lven  to  fli^t  graders  Indicate  that 
children  from  mlncrity  groups  score  on 
the  average  15  perceni  lower  than  other  ^11- 
dren.  These  children,  starting  behind,  fall 
still  further  and  further  behind  as  they  pro- 
gress throiigh  school.  By  the  time  they 
reach  the  sixth  gradto  the  average  student 
from  a  minority  grotif)  Is  two  grades  behind 
other  students,  and  Hy  the  time  he  reaches 
the  twelfth  grade  evidence  indicates  that 
he  is  four  grades  behind. 

In  the  laregst  15  cities  In  the  nation  the 
dropout  rate  varies  trom  46  percent  to  21 
percent.  However  within  those  cities  the 
dropout  rate  in  schools  serving  large  num- 
bers of  children  from  low  Income  families 
Is  a  high  as  70  percent. 

Tbe  evidence  froni  rural  areas  Indicates 
that  the  need  for  speiSlal  attention  to  schools 
serving  children  froQi  low  Income  families 
in  rural  areas  is  Just  as  great  as  in  the  urban 
areas.  The  average  level  of  education  In  niral 
areas  Is  about  9  years  of  education  whereas 
in  urban  areas  it  Is  11  years.  This  average 
does  not  Include  computation  of  the  average 
level  of  education  for  m^igrant  children  who 
seldom  complete  elementary  school.  Nearly 
twice  as  many  urban  children  attend  college 
as  children  from  rurtl  areas.  There  are  still 
about  10,000  one  room  schools  in  this  coun- 
try, many  of  which  are  isolated  froxn  the 
mainstream  of  progress  in  Improving  the 
quality  of  education. 

In  order  to  deal  with  this  situation,  the 
committee  recommends  that  additional 
grants  be  made  available  for  services  In 
schools  with  the  bluest  concentrations  of 
children  from  low-lacome  families  on  the 
basis  of  the  new  entitlements  In  part  C  fit 
title  I.  Part  C  entitlements  become  operative 
only  to  the  extent  tihat  the  appropriations 
for  title  I  are  in  excels  of  tl3Se.078.OOO.  and 
then  only  with  respect  to  15  percent  of  that 
excess.  Under  the  provisions  of  subsection 
(a)  of  section  131  two  types  of  eligibility  for 
special  grants  are  created: 

(1)  The  first  typ«  of  eligibility  (section 
131(a)  (1) )  Is  based  strictly  on  data  relating 
to  ntimbers  of  children  from  low-Income 
families  in  the  school  district  of  a  local  edu- 
cational agency.  If  (ii)  the  percent  of  chil- 
dren from  low-lnconw  families  In  the  school 
district  constitutes  at  least  20  percent  of  the 
total  number  of  chilbren  In  the  school  dis- 
trict, or  (b)  the  ni*nber  of  children  from 
low-Income  families  Ln  the  school  district 
of  a  local  educational  agency  is  at  least  6,000. 
and  that  number  constitutes  at  least  6  per- 
cent of  the  number  of  children  In  the  school 
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district,  a  local  educational  agency  is  eligible 
for  an  additional  grant  under  part  C  of  title  I. 

(2)  The  second  type  of  ellglbUity  (section 
131(a)(2))  Is  in  thosQ  cases  where  a  local 
educational  agency  is  dot  eligible  under  the 
eligibility  standards  uhder  (1)  above,  but 
which  is  eligible  for  a  basic  grant  under  part 
A  of  title  I.  If  the  State  educational  agency  of 
the  SUte  in  which  t&at  local  educational 
agency  is  located,  determines,  in  accordance 
with  standards  and  criteria  established  by 
the  Commissioner  of  Iktucatlon  by  regulation, 
that  such  local  educational  agency  has  an 
urgent  need  for  financial  assistance  to  meet 
special  educational  n«eds  of  educationally 
deprived  children  in  its  school  district  that 
local  educational  agency  becomes  eligible  for 
an  entitlement.  The  UU  provides  that  this 
second  type  of  eligibility  is  available  only  in 
Instances  where  the  looal  educational  agency 
falls  by  a  very  small  amount  to  meet  tbe 
number  or  percentage  requirement  In  ( 1  >  or 
there  may  be  cases  where  sparslty  of  popula- 
tion, distance  or  other  unusual  circumstances 
create  an  especially  ingent  need  for  addi- 
tional title  I  funds.  In]  those  cases  the  State 
may  be  authorized  by  I  the  Commissioner  to 
establish  eligibility. 

Subject  to  the  15  percent  limitation,  the 
amount  of  the  additional  grant  to  any  local 
educational  agency,  under  part  C,  In  the 
case  of  eligibility  established  under  para- 
graph ( 1 )  above,  for  fiscal  year  1970,  is  equal 
to  30  percent  of  the  grant  which  that  local 
educational  agency  Is  eligible  to  receive  un- 
der part  A  of  title  I.  During  any  subsequent 
fiscal  year,  the  maxlmlun  amount  for  which 
a  local  educational  agency  is  eligible  under 
part  C  is  an  amount  equal  to  40  percent  of 
its  entitlnnent  under  pairt  A. 

The  total  amount  granted  under  part  C 
niay  not  be  in  excess  of  15  percent  of  that 
part  of  any  appropriation  for  title  I  which 
is  m  excess  of  $1,396,975,000.  This  limitation 
Is  provided  for  In  two  amendments  to  title 
I:  (1)  The  second  sentence  of  section  131(b) 
(1).  and  (2)  of  paragraph  (3)  of  section  144. 
Intention  of  the  Conunittee,  with  respect 
to  those  two  provisions,  is  to  limit  the  maxi- 
mum entitlements  under  the  paragraph  (1) 
ellglbUity  to  16  percent  of  that  part  of  the 
entitlements  for  all  parts  of  title  I  which 
Is  in  excess  of  $1396,9T5,000  and  to  limit  al- 
locations of  appropriations  on  the  basis  of 
part  C  eligibility  (inc^ding  both  paragraph 

(1)  and  paragraph  ii)  eligiblUties)  to  15 
percent  of  any  appropriation  for  title  I  which 
Is  in  excess  of  that  figure. 

In  the  case  of  grants  \inder  paragraph  (2) 
there  Is  no  specific  amount  set  by  the  leg- 
islation, except  that  no  local  educational 
agency  may  receive  inore  under  paragraph 

(2)  than  It  would  have!  received  if  It  had  been 
eligible  under  paragraph  W.  It  is  expected 
that  tbe  Commissioner  In  drawing  up  criteria 
for  part  C  will  establish  guidelines  for  de- 
ciding the  amount  of  these  additional  grants. 
The  bill  limits  the  mattlmum  tmaount  which 
may  be  granted  under  the  second  type  of  eli- 
gibility to  the  amount  the  local  educational 
agency  would  receive  under  the  first  type 
of  eli^btlity.  In  no  case  will  the  total  amount 
granted  tar  paragrapli  (2)  eligibility  be  in 
excess  of  3  percent  {of  the  total  amount 
granted  under  paragraph  (1)  for  fiscal  year 
1970.  or  6  percent  of  such  amount  In  any 
subsequent  fiscal  year 

Section  132  of  part  C  limits  the  use  of  the 
special  grants  to  preschool  and  elementary 
school  projects  except  in  cases  when  a  local 
educational  agency  can  show  that  there  Is 
an  especially  urgent  need  for  secondary 
school  projects  and  Ijbat  there  is  evidence 
that  the  use  of  the  additional  grant  is  sec- 
ondary school  project^  would  be  at  least  as 
effective  In  meeting  t))e  special  educational 
needs  of  educationally  deprived  cbUdren  ps 
it  would  be  if  the  gnnt  were  used  In  ele- 
mentary school  projects. 

The  committee  believes  that  title  I  funds 
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should  be  focussed  on  the  aarly  years  of  edu- 
cation. This  requirement  in  part  C  was 
adopted  by  the  oonunittee  on  the  basis  of 
growing  evidence  which  indicates  that  the 
early  years  of  education  are  of  paramotint 
Importance  in  a  child's  development.  Re- 
ports based  on  the  experience  of  classroom 
teachers  and  other  observers  indicate  that  in 
general  It  is  extremely  dlfflcxUt  to  reach  the 
levri  of  achievement  at  the  secondary  level 
if  the  qnality  of  education  at  the  elementary 
level  has  been  poor. 

Experience  under  other  Federal  programs. 
sucb  as  the  Job  Corps,  attest  to  the  difficulty 
and  the  great  expense  of  remedial  education 
compared  to  the  expense  of  education  to 
prevent  the  need  for  remedial  education.  Tbe 
committee  believes  that  a  focus  on  educa- 
tional deficiencies  at  the  preschool  and  ele- 
mentary years,  the  preventive  approach,  is 
more  lllcely  to  be  effective  and  lees  expensive 
than  expenditures  for  compensatory  educa- 
tion at  the  secondary  level. 

The  bill  also  requires  local  educational 
agencies  to  concentrate  the  use  of  funds 
available  under  part  C  on  areas  within  the 
school  district  having  the  highest  concen- 
trations of  children  from  low  income  fami- 
lies. The  Commissioner  is  expected  to  de- 
velop criteria  for  implementing  this  require- 
ment. One  of  the  criticisms  most  frequently 
stated  with  regard  to  tiUe  I  Is  that  local 
educational  agencies  too  often  spread  title  I 
funds  too  thinly  to  get  maximum  results. 

Commenting  on  the  need  for  concentra- 
tion of  title  I  funds,  the  Fourth  Annual  Re- 
port of  the  National  Advisory  Council  of  the 
Education  of  Disadvantaged  Children  con- 
cluded: "Success  with  these  children  cntle 
I ) ,  in  Slim,  requires  a  concentration  of  serv- 
ices on  a  limited  nimiber  of  children." 

The  Council  urged  the  "adherence  to  the 
principles  of  concentrating  funds  where  the 
need  is  the  greatest  so  that  a  limited  num- 
l>er  of  dollars  can  have  a  genuine  impact 
rather  than  being  dissipated  in  laudable  but 
inconclusive  evidence." 

Tbe  bin  also  requires  the  submission  of  a 
detailed  and  objective  plan  for  the  use  of 
funds  under  part  C.  Beginning  with  fiscal 
year  1971  local  school  dlstrlots  must  develop 
a  comprehensive  plan  for  meeting  special 
educational  needs  of  children  to  be  served 
imder  part  C.  Included  within  the  compre- 
hensive plan  must  be  detailed  provisions  set- 
ting forth  specific  objectives  to  be  achieved 
under  the  program.  Those  provisions  must 
assure  effective  use  of  all  funds  under  title  I 
and  set  forth  the  criteria  and  procedures, 
including  objective  measurements,  of  edu- 
cational achievement,  that  wUl  be  used  to 
evaluate,  at  least  annually,  the  extent  to 
which  thoee  objectives  are  met. 

The  committee  notes  that  tbe  Commis- 
sioner la  given  more  explicit  adminlstratlTe 
direction  authority  under  the  new  part  C 
of  title  I  than  is  explicit  in  the  case  of  part 
A  of  title  I.  This  expUcltness  is  not  intended 
to  be  construed  to  limit  the  direction  and 
approval  authority  which  is  Implicit  in  sec- 
tions 106,  106,  and  107  of  present  law. 

The  committee  wishes  to  make  clear  that 
the  authority  set  forth  in  the  propoeed  sec- 
tions 132  and  141(a)  (12)  is  Intended  to  be 
a  direction  to  administrators  at  all  levels  to 
look  to  specific  educational  needs  at  tbe  ed- 
ucationally deprived  children  to  be  served 
and  to  plan  and  operate  projects  designed 
spedflcally  to  meet  thoee  needs.  It  is  also 
noted  that  the  Commissioner  has  consider- 
able control  of  the  distribution  of  part  C 
funds  within  oountlea.  It  to  expected  that  a 
special  effort  will  be  made  to  target  part  C 
funds  on  areas  with  tbe  highest  oonoentra- 
tlon  of  children  flrom  low-inocnw  families. 
In  no  case  will  funds  available  to  a  looal  edu- 
cational agency  under  part  A  be  supplanted 
by  funds  available  to  that  afvncy  under 
part  C. 

Section  131(0)  excludes  Puerto  Rloo,  Onam, 


Amarloan  Samoa,  the   Virgin  Islands,  and  addition  or  "add-on**  to  regular  title  I  funds 


the  Trust  Territory  of  the  Pacific  Islands 
from  being  entitled  to  grants  under  part  C 
of  title  I.  Moreover,  the  language  of  part  C 
does  not  spedflcally  Include  authority  for 
payments  to  the  Department  of  the  Interior 
for  projects  to  meet  the  needs  of  ttiiiimti 
children  in  schools  operated  by  that  Depart- 
ment. That  exclusion  and  the  omission  are 
not  Intended  to  preclude  the  outlying  areas 
and  Indian  children  from  participating  un- 
der part  C.  It  is  Intended  that  they  be  con- 
tinued in  tbe  same  manner  as  has  been  the 
case  under  part  A,  since  they  are  unique  and 
the  provisions  of  subsection  (a)  of  section 
(3)  cannot  aj^roprlately  be  applied  to  them. 

Under  present  law  the  outlying  areas  and 
the  Department  of  the  Interior  receive  funds 
under  special  authorization  of  appropriations 
in  the  first  sentence  of  section  103(a)  (1)  (A). 
The  amoimt  of  that  authorization  Is  equal 
to  not  In  excess  of  three  percent  of  the 
amount  paid  to  the  States  under  section 
107(a)  (section  143,  as  redesignated)  which 
will  include  payments  based  on  entitlements 
under  part  C.  Therefore  it  is  expected  that 
the  Commissioner  will  determine  the  portion 
of  the  appropriation  for  such  pxirposes  which 
is  attributable  to  payments  to  the  States,  and 
designate  such  portion  to  be  granted  under 
the  special  standards  required  for  part  C. 

The  committee  notes  that  the  third  sen- 
tence of  section  103(a)(1)(A)  gives  the 
Commissioner  adequate  authority  to  set 
standards  and  requirements  for  tbe  use  of 
title  I  funds  in  the  outlying  areas  and  by  the 
Department  of  the  Interior. 


[From  the  CotfaaxaaioNAL  Rccoao — Senate, 
July  16,  1969,  Vol.  116.  No.  117] 

S.  2625 — iNTaoDtrcnoN  op  the  Uebam  amd 
RuxAL  Education  Act  op  1969 

Mr.  MuaPHT.  Mr.  President,  I  send  to  the 
desk  a  bill  the  Urban  and  Rural  Education 
Act  of  1969.  The  measure  would  amend 
title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1966  In  order  to  alleviate 
and  help  with  some  of  the  critical  problems 
that  are  besetting  the  field  of  education. 

The  Acmro  PaxsmBirr  pro  tempore.  The 
bill  will  be  received  and  appropriately  re- 
ferred. 

The  bill  (S.  2625)  to  amend  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  in  order  to  provide  for  a  program  of 
urban  and  rural  education  grants  to  local 
educational  agencies,  introduced  by  Mr. 
MtTBPHT,  was  received,  read  twice  by  its  title, 
and  referred  to  the  Committee  on  Labor  and 
Public  Welfare. 

Mr.  MtntPBT.  Mr.  President,  today  I  ad- 
dress the  Senate  and  introduce  a  bill  on  a 
most  important  and  vital  subject.  I  am 
speaking  of  the  educational  crtsls  that  exists 
today  in  the  Nation's  big  cities  and  depressed 
rural  areas,  where  so  very  many  disadvan- 
taged youngsters  are  concentrated. 

Almost  daily,  from  these  troabled  schools, 
we  pick  up  educational  distress  signals — 
bond  Issues  defeated,  cutba^a  In  educa- 
tional programs,  teacher  shortages,  class- 
room violence,  dropouts,  lack  of  discipline, 
drug  problems,  and  an  endless  number  of 
concerns  that  beaet  our  educational  system. 
While  there  is  general  agreement  that  theee 
signals  are  both  real  and  serious,  little  re- 
sponse has  been  made  to  them.  The  meas- 
ure I  Introduce  today,  Mr.  President,  to  a 
sorely  needed  reply  to  these  Insistent  edu- 
cational "8  O  8"  signals  It  would  amend 
title  I  of  the  Klemantary  and  Secondary  Ed- 
ucation Act  to  proTlda  additional  assist- 
ance of  these  sohooto  In  an  effort  to  rescue 
them  from  tbe  flacal  straits  they  are  In  and 
to  enable  them  to  compensate  for  the  edu- 
cational defldeneles  of  the  disadvantaged 
youngsters  found  to  dtoproportlonable  num- 
ber* and  peroentagM  In  theas  areas. 

My  bill,  tb*  IMMa  and  Boral  Education 
Act  of  1960,  would  aothorlM  a  90-percent 


for  the  first  year  and  a  40-percent  addition 
or  "add-on"  for  tba  aeeond  and  tuooaadlnt 
years  to  local  education  agencies  with  ap« 
proval  by  the  State  education  departments 
in  which: 

First,  the  number  of  disadvantaged,  title 
I  children,  is  double  the  national  rate  of  low- 
Income  children;  or 

Second,  the  number  of  tltla  I  eblldren  U 
5,000  or  more. 

Because  we  are  in  the  midst  of  an  educa* 
tlonal  crisis,  first-year  ftinds  will  go  to  loosl 
educatlooal  agencies  without  any  precondi- 
tions. For  second  and  succeeding  years,  bow* 
ever,  my  bill  requires  that  the  local  educa- 
tional agency  develop  and  secure  approval  of 
a  plan  before  receiving  fimds. 

I  have  written  into  the  amendment  soma 
requirements,  which  I  am  convinced  are  nec- 
essary. These  requirements  were  framed  after 
discussions  with  both  classroom  teachers  and 
educational  leaders.  I  believe  they  are  essen* 
tlal  to  get  maximum  use  out  of  limited  re- 
sources and  attain  maximum  results.  First, 
my  amendment  requires  that  these  add-on 
funds  be  used  only  at  the  elementary  level. 
Classroom  teachers,  who  dally  struggle  with 
this  crisis,  tell  me  that  it  to  difficult  at  best 
to  rescue  youngsters  who  reach  the  secondary 
grades  trailing  their  contemporaries  by  a 
number  of  grades.  I  do  provide,  however,  for 
an  escape  clause  which  would  allow  funds  to 
be  used  at  tbe  secondary  level,  with  the  ap- 
proval of  the  local  and  State  educatlcnul 
agencies,  If  the  problems  are  equally  \irgent 
at  the  secondary  level  and  if  it  can  be  shown 
that  such  expenditures  are  effective  at  the 
higher  level. 

Another  Important  reason  for  emphasizing 
the  elementary  school  years  is  the  growing 
realization  of  their  Importance  to  a  child  t 
early  development.  A  recent  State  of  Cali- 
fornia evaluation  of  the  Headstart  program 
demonstrated  that  this  program  in  California 
is  producing  "Dramatic  and  positive  results." 
This  study  found  that  the  children  partici- 
pating In  the  Headstart  program  made  twice 
the  normal  gains  In  language  tests.  The  re> 
port  also  indicated  that  IQ  scores  were  ratoe4 
an  average  of  17  points  over  a  17-month  pe» 
rlod.  With  this  program  providing  youngsten 
an  equal  start.  It  is  Important  that  the  ele- 
mentary grades  continue  thto  progress. 

Mr.  President,  I  ask  unanimous  consent 
that  a  June  13  article  from  the  Los  Angelea 
Times  on  the  Headstart  program  be  printed 
In  the  RxcoBB  at  the  conclusion  of  my 
remarks. 

The  AcTiMG  PxzamENT  pro  tempore.  Wlth^ 
out  objection,  it  to  so  ordered. 

(See  exhibit  1.) 

Mr.  Mttbpbt.  Mr.  President,  a  second 
qulrement  is  that  preference  must  be  given 
to  schools  having  the  greatest  need  within  a 
qualifying  district.  Scattering  of  funds  too 
thinly  within  a  dtotrlct  has  been  a  crlttdsm 
voiced  frequently  to  the  use  of  the  title  I 
funds.  It  to  my  hope  and  Intent  that  the 
elementary  level  requirement  not  only 
will  help  prevent  the  necessity  for  dif- 
ficult remedial  work  at  the  secondary  level, 
but  also,  when  coupled  with  the  preference 
provision,  will  result  In  the  concentration  off 
resources  so  as  to  achieve  a  substantial  and  a 
maximum  Impact. 

My  bill  also  would  provide  an  additional  8 
percent  for  the  first  year  and  4  percent  for 
subsequent  years,  to  be  used  at  the  dtocretton 
of  the  Commlasloner  of  Education.  Thto  to  to 
avoid  any  inequltlee  in  the  operation  of  the 
formtila.  While  I  am  convinced  that  mf 
formula  to  a  fair  one  and  will  rea^  the  moat 
troubled  scdiooto  in  the  country.  I  have  addeA 
thto  amendment  so  that  tbe  Onmmlsalon«r 
wUl  have  tbe  needed  flexibility  to  reqxmd  to 
schooto  in  dlstrlets,  not  qualifying  under  my 
amendment,  bnt  nevertbalsas  baring  iwnti** 
needs.  Mr.  PrHUtaot,  taito  bill  will  provM* 
substantial  new  rasoarMS  to  srtmol  dlstrlets. 
Had  my  amendment  been  on  tbe  books  In  tb# 
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Int.  flscml  yevr.  for  «xAmpIe,  It  would  hftve 
mflnt.  Iwaed  on  tbe  approprtatlons  for  title  I. 
i^prozlmately  saoo  mlUlon.  and  tor  this  fiscal 
•yvu,  baaed  on  the  administration's  title  I  re- 
quest, It  would  mean  an  additional  taao  mil- 
lion, which  Lb  badly  needed. 

In  1961,  Dr.  James  Conant,  the  noted  edu- 
cator, warned: 

"We  are  allowing  social  dynamite  to  »c- 
cumxilate  in  our  large  cities." 

The  accuracy  of  his  warning,  the  explo- 
slveness  oX  the  "aoclal  dynamite"  has  been 
brought  home  to  all  Americans.  Much  of  this 
"social  dynamite"  results  from  those  who 
have  dropped  out  of  school.  The  Commission 
on  Civil  Disorders  reported  that  the  "typical 
riot  participant  was  a  high  school  dropout." 
The  fact  that  1  million  youngsters  drop  out 
of  school  yearly.  Ill-prepared  to  find  employ- 
ment and  a  useful  place  in  our  competitive 
society  which  demands  highly  trained  and 
educated  cltlaens  has  greatly  alarmed  me 
and  I  know  this  Is  true  of  all  Senators.  As 
a  result.  I  authored  In  1967  a  dropout  preven- 
tion program  to  the  Elementary  and  Sec- 
ondary Education  Act.  This  program,  which 
was  adopted  by  the  Congress  and  is  now  part 
of  our  education  laws,  seeks  to  concentrate 
resources  In  an  effort  to  find  approaches  that 
will  prevent  dropouts.  Strongly  supported  by 
both  the  Johnson  and  the  Nixon  adminis- 
trations, this  program  has  great  promise 
and  potential  In  finding  long-term  solutions 
to  the  dropout  problem.  However.  It  Is  Just 
getting  underway  and  only  $5  million  of  the 
tSO  mlUlon  authorized  was  appropriated.  The 
administration  has  requested  $23  million  for 
the  program  for  this  new  fiscal  year,  and  I 
certainly  hope  the  Congress  wUl  fully  fund 
It,  because  I  can  think  of  no  area  where  an 
expenditure  could  do  a  better  Job  In  con- 
nection with  the  future  of  our  country. 

I  am  convinced,  however  that  existing  prob- 
lems of  our  cities  and  depressed  rural  areas 
are  too  urgent  to  await  these  results.  Our  60 
l&rge   cities   alone   enroll   one   out   of   every 
four  disadvantaged  youngsters  In  the  United 
States.  What  we  have,  Mr.  President,  la  an  In- 
tolerable situation  where  large  numbers  of 
students  with  significant  education  handi- 
caps are  found  In  school  districts  with  re- 
sources unequal  to  the  challenge  of  educat- 
ing  them.   These   youngsters   are  harder   to 
educate  and  we  simply  must  provide  addi- 
tional reaoxirces  If  we  are  to  give  them  an 
equal  educational  opportunity.  The  following 
facts  clearly  reveal  not  only  the  enormity, 
but  the  severity  of  the  educational  problems 
In  both  our  troubled  urban  and  rural  schools. 
In  our  urban  areas.  Btr.  President,  young- 
sters from  low-Income  families  begin  school 
with  a  handicap.  Standardized   test  scores 
given  to  first  graders  Indicate  that  minority 
children,   many    of   whom    are   In   the   low- 
Income  group,  on  the  average,  rank  15  percent 
lower  than  other  children.  Quite  obviously 
they  have  a  much  harder  Job  to  get  started. 
Starting  behind,  these  children  fall  even 
further  behind.  The  average  minority  group 
student  Is  roughly  two  grades  behind  other 
students  at  grade  6,  three  grades  behind  at 
grade  9  and  four  grades  behind  at  grade  12. 
In  our  Nation's  15  largest  cities,  the  school 
*  dropout  rate  varies  from  a  high  of  46.6  per- 
cent to  a  low  of  21.4  percent.  As  bad  as  these 
statistics  are,  focusing  on  poverty  area  schools 
within  our  large  dtles.  It  is  shocking  that 
70  percent  of  the  youngsters  drop  out  before 
completing  bl^  school.  In  California  the 
McCone  Commission,  established  In  the  wake 
of  the  1965  Watts  rioting,  found  that  In  three 
schools   In   a   predominately  Negro  area  of 
lioa  Angeles,  two-thirds  of  the  students  drop 
out  before  completing  high  school. 
And  in  our  rural  areas : 
Youngsters  receive   lees   education   than 
their  counterparts  In  other  sections  of  the 
country.  Children  In  urban  centers  average 
11    years   of   school    whereas   rural   regions 
average  about  9  years. 


Appoxlmately  half  of  the  416.000  children 
of  migrant  parents  have  been  estimated  not 
to  attend  school  on  a  regular  basis. 

In  1960  nearly  twite  as  many  urban  as 
rural  youngsters  were  enrolled  In  college. 

Rural  Isolation  and  inadequate  salaries 
make  It  difficult  to  secure  trained  teachers. 
As  a  result,  twice  aa  many  rural  teachers 
as  urban  teachers  ladk  proper  certification. 
A  September  1967,  Presidential  Advisory 
Commission  on  Rural  Poverty  rep<»ted : 

There  are  still  aliout  10.000  one-room 
schools  In  this  country — mostly  In  niral 
America.  J 

Mr.  President,  neivljr  two  decades  ago,  the 
late,  esteemed  Senator  Robert  Taft,  saw  In- 
equities m  educational  opportumtles 
throughout  the  country,  and  reversed  his 
earlier  opposition  to  VMeral  aid  to  educa- 
tion and  became  its  strong  advocate.  Sen- 
ator Taft  then  eloquently  explained  this 
shift:  1 

"Two  years  ago  I  opposed  very  strongly  the 
proposal  which  then  tras  made  for  a  general 
passing  out  of  Ped^al  funds  In  aid  for 
education;  but.  in  the  course  of  that  Investi- 
gation and  that  debase,  one  fact  became  ap- 
parent, namely,  thatj  In  many  States  the 
children  were  not  receiving  a  basic  educa- 
tion; and  that  some  pt  the  states  although 
spending  on  educatldn  as  much  of  a  pro- 
portion of  their  licome  as  the  larger 
wealthier  States,  weife  not  able  to  provide 
such  basic  education  ...  It  has  always 
seemed  to  me  that  ^ucatlon  U  primarily 
a  state  function.  I  have  not  changed  my 
views  on  that  subject;  but  I  believe  that 
In  the  field  of  eduction  the  Federal  Gov- 
ernment, as  m  the  fields  of  health,  relief, 
and  medical  care,  has  a  secondary  Interest 
or  obligation  to  ate  \  that  there  U  a  basic 
fioor  under  those  eaientlal  services  for  all 
adults  and  children  tn  the  United  States.  I 
have  particularly  felf  that  the  entire  basis 
of  American  life  is  opportunity,  and  that  no 
child  can  have  an  e^al  opportunity  unless 
he  has  a  basic  minimum  education." 

Mr.  President,  as  a  nation,  we  have  made 
substantial  educational  advances  In  the  past 
two  decades,  both  qt^alltatlvely  and  quanti- 
tatively. Sputnik  Jolt^  the  Nation  into  en- 
acting the  National  Defense  Education  Act 
of  1958.  This  was  followed  by  the  Elemen- 
tary and  Secondary  Bducatlon  Act,  the  voca- 
tional education  amendments,  as  well  as 
other  Federal  legislation  which,  along  with 
a  tremendous  effort  on  the  part  of  State 
governments  and  local  communities,  has  re- 
sulted In  more  and  more  people  receiving 
increased  and  better  education. 

Yet,  education  Inequities,  which  so  con- 
cerned and  moved  Senator  Taft  in  the  late 
forties,  exist  today  and  should,  I  believe, 
move  Congress  to  adept  my  proposal.  Today, 
the  Inequities  In  education  are  both  similar 
and  drastically  dUfertnt  than  those  of  Taffs 
time.  They  refiect  those  very  changes  that 
have  taken  place  across  our  country. 

These  changes  have  developed  from  per- 
haps one  of  the  greatest  Internal  migrations 
of  people  in  history.  Since  World  War  II,  a 
great  exodus  of  Americans  from  rural  to  ur- 
ban America  has  occurred.  Over  20  mlUlon 
Americans  have  made  that  march  untU  now. 
70  percent  of  our  citizens  live  In  urbcui  areas 
containing  less  thani  2  percent  of  our  land. 
To  produce  such  la  dramatic  population 
ahlft.  obviously  mady  factors  were  at  work. 
Poor  conditions  and  limited  opportunities 
m  rural  America  sent  people  to  tbe  cities, 
seeking  greater  opportunities  and  better  con- 
ditions. This  push-pull  phenomenon  often 
resulted  in  bringing  both  the  best  and  the 
worst  of  rural  America  to  the  dty.  And,  ru- 
ral America,  by  this  process,  was  stripped  of 
needed  educated  and  trained  manpower  and 
the  arrival  of  the  worst  Into  tbe  dtles  sub- 
stantially magnified  the  serloua  situation 
that  dtles  find  themselves  In  today.  Tlie 
poorest  of  the  mlgratits.  In  terms  of  training, 


education,  and  financial  resources,  and  be- 
cause of  dlscrlmlnaUoQ.  have  tended  to  stay 
in  tbe  cities  while  tbe  best  trained  and  ed- 
ucated, making  up  a  rising  middle  class. 
Joined  m  another  significant  Internal  mi- 
gration— the  movement  of  33  percent  of  these 
dtles'  inhabitants  to  the  suburbs.  Today, 
more  than  half  of  omx  metropolitan  popula- 
tion lives  outside  the  central  city.  During 
the  period  of  1966-68.  an  average  of  486,000 
white  Americans  left  cities.  This  was  almost 
four  times  as  many  as  the  141.000  whites 
who  left  the  cities  diirlng  the  previous  6- 
year  period.  Sylvia  Porier.  the  widely  syndi- 
cated financial  coluninlst  commented  re- 
cently on  the  consequences  to  tbe  big  cities 
of  this  outward  migration.  She  wrote: 

"For  a  high  proportioD  of  those  moving  out 
of  the  cities  are  tho^  in  their  young  to 
middle,  financially  al|le  and  independent 
years.  A  high  proportion  remalnmg  In  the 
cities  are  the  poorer  hqusebolds — households 
headed  by  women  or  older  citizens,  house- 
holds with  a  lot  of  clklldren.  broken  fami- 
lies. These  are  the  people  most  dependent  on 
welfare,  the  people  who  can  least  afford  to 
pay  tbe  taxes  to  flnande  the  cost  of  essential 
public  services.  No  slg^  of  reversal  in  these 
new  population  trends  Is  in  sight.  The  finan- 
cial outlook  for  our  ^tles  has  never  been 
bleaker."  I 

In  addition  to  the  ^gration  from  cities 
of  such  citizens.  Industry,  with  its  tax  base 
and  Jobs,  both  of  luilch  are  desperately 
needed  by  core  city  citizens,  has  also  been 
moving  out.  Mr.  Alanl  K.  Campbell,  in  the 
January  11,  1969.  edltlan  of  Saturday  Review 
traced  this  Industry  qecentrallzatlon  trend, 
saying: 

"An  examination  ofj  the  central  cities  of 
twelve  large  metropolitan  areas  demon- 
strates that  tbe  proportion  of  manufacturing 
compared  to  that  of!  suburban  areas  has 
clearly  declined  over  tne  past  three  decades, 
espedally  in  the  postoWorld  War  n  period. 
In  1929.  these  twelvei  cities  accounted,  on 
the  average,  for  66  per  cent  of  manufactur- 
ing employment.  Tblsl  percentage  decreased 
to  61  per  cent  by  1947,  dropped  to  49  per 
cent  by  1958.  and  has  since  declined  even 
further." 

New  Jobs  being  creited  In  the  suburban 
areas,  because  of  transportation  problems, 
are  often  out  of  reacp  of  tbe  poor  people 
from  tbe  central  city,  j 

Mr.  President.  It  Is  not  that  otir  troubled 
cities  and  impoverlshad  rvual  areas  have  not 
been  trying.  Although  running  as  fast  as  they 
can,  they  slip  farther  and  farther  behind. 
With  Its  financUUy  better-off  individuals  and 
Industry  moving  to  tl}e  suburban  areas,  the 
tax  base  of  tbe  dtles  has  seriously  eroded. 
Mr.  Alan  K.  Campbell  ^described  the  meaning 
of  this  tax  base  loss  to  city  education  pro- 
grams, and  I  quote : 

"Translated  Into  edtlcatlonal  terms,  the  tax 
base  In  large  cities  has  not  kept  pace  with 
tbe  most  recent  growth  and  changing  nature 
of  the  school  popiilailon  In  the  dtles.  In- 
deed, an  examination  of  the  per  pupil  taxable 
assessed  evaluation  over  a  five-year  period 
shows  that  ten  large  cities  out  of  fourteen 
experienced  a  decrease  in  this  source  of  reve- 
nue. Since  local  property  taxes  are  the  major 
source  of  local  educational  revenues,  large 
cities  can  barely  m«iet  ordinary  education 
needs,  let  alone  resotve  problems  resulting 
from  shifting  their  papulation  p>attems." 

The  tax  base  of  impoverished  rural  areas 
Is  equally  distressing. 

Mr.  President,  the  population  pattern  shifts 
which  we  have  been  discussing  have  pro- 
duced great  changes  In  our  society,  changes 
we  must  appreciate,  changes  we  must  under- 
stand. If  we  are  to  deal  with  tbe  crisis  con- 
fronting us.  I 

It  is  useftd  to  reef U  that  there  was  not 
always  such  a  dilemma  In  oxir  cities.  On  the 
contrary,  from  »«w»n^  the  beginning  of  the 
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their  concentration  of  wealth  and  talents 
were  In  the  forefront  of  tbe  Nation  In  edu- 
cation. The  large  dtles  bad  higher  per  pupU 
expenditures  than  outlying  school  districts. 
Tbelr  better  education  programs  were  an  ad- 
ditional attraction  to  the  dtles.  Aroxind  1949, 
which  is  about  the  period  Senator  Taft  was 
urging  financial  assistance  to  remove  edu- 
cational Inequities,  many  large  cities  began 
to  show  a  decline  in  tbe  educational  expen- 
ditxires  relative  to  their  prevloxis  levels  and 
with  few  exceptions  relative  to  the  national 
norm. 

By  1966-66,  only  New  York  City  of  the 
top  36  dtles  In  tbe  Nation  could  boast  of  a 
per  pupil  expenditure  algnlflcantly  higher 
than  the  national  norm.  Economist  Sey- 
mour Sacks,  professor  of  economics  at  Syra- 
cuse University,  traces  the  deterioration  of 
the  central  city's  favored  financial  position 
as  follows: 

"It  would  not  be  amiss,  however,  to  state 
that  the  period  from  about  1967  to  tbe  pres- 
ent witnessed  the  most  fundamental  shift 
In  the  fiscal  position  of  large  city  educa- 
tional systems  In  U.S.  history.  For  as  late  as 
1957  central  cities  were  still  able  to  spend 
slightly  more  than  tbelr  own  outside  central 
olty  areas.  Based  on  a  representative  cross- 
sectional  study  of  36  Standard  Metropolitan 
Statistical  Areas  In  tbe  year  1957.  tbe  com- 
parable current  expenditures  per  pupil  for 
tbe  two  areas  were  $312  In  tbe  central  cities 
and  $303  in  the  outside  central  city  areas.  In 
a  short  five-year  period,  that  Is  by  1962,  a 
gap  of  $64  bad  opened  up  between  the  cur- 
rent expendltxires  per  pupil  In  tbe  outside 
central  city  area  and  tbe  central  city  areas. 
$438  compared  to  $376.  In  this  short  period 
the  historic  preeminence  of  central  city  edu- 
cation had  vanished.  And  within  three  more 
years  the  gap  bad  widened  to  $124  per  pupil, 
$573  per  pupil  as  compared  to  $449  per  pupil. 
With  only  two  exceptions,  whatever  per  pupil 
expenditures  In  a  given  central  dty  area  were, 
those  of  Its  outlying  areas  were  higher.  In 
only  two  areas,  Denver  and  Providence,  R.I., 
were  central  city  expenditures  higher  than 
those  of  their  outlying  areas,  and  they  were 
nominal  amounts.  In  two  areas  the  same 
school  districts  provided  public  school  edu- 
cation to  both  the  central  dty  and  outside 
central  dty  areas.  In  tbe  remaining  32  areas 
the  outside  areas  had  higher  levels  than 
those  of  tbelr  central  city  areas.  A  clear  pat- 
tern of  dominance  had  been  established." 

Thus,  from  1967,  when  the  central  city 
enjoyed  a  slight  edge  In  per  pupil  expendi- 
tures, Its  educational  system,  compared  to 
tbe  school  system  outside  the  city,  steadily 
deteriorated.  By  1965,  In  tbe  37  largest  metro- 
politan areas,  tbe  average  per  pupil  expendi- 
ture was  $449  for  tbe  central  dty  but  $673 
for  the  suburbs — a  gap  of  $124.  All  indica- 
tions are  that  this  expendltxire  g^,  already 
wide.  Is  growing  dramatically. 

Mr.  President,  also  entering  tbe  picture 
and  compounding  tbe  fiscal  crisis  of  our 
cities  are  tbe  noneducatlon  services  and  de- 
mands which  confront  them.  Our  cities  have 
monumental  problems  beside  education.  Air 
and  water  pollution,  rising  crime  rates,  trans- 
portation snarls,  and  housing  are  Just  a  few. 
I^at  noneducatlon  costs  are  a  greater  burden 
to  the  dty  Is  demonstrated  by  the  fact  that 
noneducatlonal  expenditures  make  up  68  per- 
cent of  the  total  public  expendltiues  In  the 
Nation's  37  largest  central  dtles,  as  oompred 
to  only  47  percent  In  tbe  suburban  districts. 
This  excessive  demand  for  servloee,  or  what 
one  author  baa  called  munldpal  overburden, 
on  education  In  our  cities  has  been  described 
by  tbe  Fels  Institute  as  follows: 

**nie  high  cost  of  municipal  services  which 
produce  mudi  higher  total  tax  burden  on  the 
urban  dlstrlets  significantly  reduces  the  abil- 
ity of  the  urban  dlstrtots  to  provide  flaoal 
support  for  education  services." 

In  addition.  Mr.  President,  State  equallaa- 
tlon  formulas  have  not  kept  pace  with  the 


population  movement*  and  «iT»Mt«^^i  needs 
of  tbe  various  districts  within  tbe  States 
Earlier  in  our  history,  tbe  city's  wealth  was 
tapped  to  equalise  educational  O|iportunl- 
tles  In  less  affluent  areas.  Now  that  tbe  rttua- 
tlon  Is  reversed  and  tlie  dtles  are  In  cumpnt- 
ate  need  of  financial  help.  States  must  re- 
examine their  allocation  f  ormtilas  In  U^t  of 
these  changing  circumstances.  Mr.  Alan 
Campbell  describes  the  State  equalisation 
formulas,  saying: 

"Tbe  shocker,  bowevw,  is  that  state  aid 
to  schools,  which  one  might  think  would  be 
designed  to  redress  tbe  Imbalance  somewhat, 
rtlscrlmlnat^w  against  tbe  cities.  On  tbe 
average,  the  suburbs  receive  $40  more  In 
sUte  aid  than  the  dtles." 

Governor  Reagan,  of  Callfocnla.  Is  well 
aware  of  tbe  failure  to  properly  match  re- 
eourcee  and  need.  In  a  May  11.  1908,  report 
to  the  people  of  the  State,  he  said: 

"There  Is  widespread  agreement  that  we 
must  overhaul  the  tax  structure  used  to 
finance  our  public  schools  system.  The  exist- 
ing financing  program  for  elementary  and 
secondary  schools  In  California  does  not  pro- 
vide equal  education  opportunities  for  all 
children  In  tbe  state.  Elementary  school  dis- 
trict expenditures,  for  example,  range  from 
as  Uttle  as  $289  per  ADA — this  mecms  per 
average  dally  attendance,  or  $289  per  stu- 
dent— all  the  way  up  to  $2,662  per  student 
I>er  ADA  In  some  school  districts.  Scene  low- 
wealth  districts  struggle  under  mtolwable 
property  tax  burdens,  while  some  high- 
wealth  districts  are  not  so  heavily  bur- 
dened." 

There  Is  definitely  an  Imbalance  there 
that  needs  attention. 

My  good  friend.  Governor  Reagan  also 
made  an  innovative  proposal  to  correct  these 
traditions.  Certainly  he  is  to  be  commended 
ior  bis  efforts  to  right  this  mismatch  of  need 
and  resources. 

The  picture  that  has  emerged  from  the 
discussion  so  far  Is  not  a  pleasant  nor  a 
pretty  one.  We  have  traced  the  great  migra- 
tions that  have  taken  place  In  our  country. 
We  saw  that  both  tbe  best  and  tbe  worst 
of  tbe  rural  areas  poured  Into  tbe  dtles.  We 
examined  a  subsequent  exodus  from  the  dty 
to  the  suburban  community  by  a  growing 
middle  class  with  Its  higher  Inconw  and  by 
Industry  with  Its  Important  tax  base.  This 
has  left  a  high  conoentiatlon  of  disadvan- 
taged children  with  pressing  educational 
needs  In  our  core  cities  and  rural  areas 
which  simply  do  not  have  adequate  resources 
to  cope  with  the  situation. 

tb.  President,  Inadequate  fiscal  resoiuxsee 
are  a  chronic  complaint  and  concern  at  all 
levels  of  government.  But  In  the  case  of  our 
central  dtles  their  fiscal  condition  Is  acute. 
It  Is  a  tribute  to  our  dtles.  given  so  many 
priorities,  that  they  have  been  able  to  keep 
fiscally  afloat.  But  tribute  Is  not  enough.  We 
must  provide  help. 

Mr.  President,  tbe  urgency  of  respKindlng 
to  tbe  education  crisis  can  be  shown  by  the 
fact  that  during  an  April  meeting  of  the  Na- 
tional School  Board  Assodatlons,  aa  many  as 
30  of  the  largest  cities  Indicated  they  may 
not  have  enough  money  to  begin  school  this 
coming  fall  year.  I  imderstand,  however,  that 
this  is  unlikely  and  that  they  will  all  open, 
but  what  will  happen  Is  what  Is  b^penlng 
In  my  dty  of  Los  Angeles,  where  needed  pro- 
grams will  have  to  be  curtailed  or  reduced. 
In  a  June  19  letter.  Dr.  Jack  Crowther,  su- 
perintendent of  schools,  Los  Angeles,  de- 
scrtbed  the  Los  Angeles  situation  to  me. 

May  I  say  I  have  bad  the  privilege  of 
knowing  Dr.  Crowther  for  a  long  time.  I  do 
not  think  there  Is  a  finer  educator  or  super- 
intendent of  schools  In  this  great  land  at 
ours.  He  said: 

"Tbe  financial  crisis  of  education  In  large 
dtles  has  received  national  attention  this 
past  year.  Tlie  situation  In  IiOb  Angeles  is 
particularly  acute  as  we  find  ourselves  $T7 
mlUlon  Short  for  the  flacal  y«ar  1969-70.  The 


8907 


itie 


resulting  cuts  have  seriously  affected 
quality  of  otir  educational  program." 

Secretary  Pinch,  m  testimony  before  tlie 
Senate  Education  8ubc<Mnmlttee,  discussed 
this  problem  as  follows : 

"One  of  our  greatest  conoeiiis  Is  to  find 
better  ways  to  meet  the  educational  crisis  tn 
tbe  cities.  School  people  and  board  members 
across  tbe  countiV  are  fzlshtened  by  what 
they  are  calling  tbe  "Youngstown's  phe- 
nomenon"— the  complete  shutdown  of  their 
schools  for  lack  of  funds.  ClUes  Uke  Phila- 
delphia, Chicago,  Baltimore,  Los  Angi>ifni 
and  Detroit,  to  name  a  few,  are  facing  severe 
flnannlal  crises.  Some,  like  Baltimore,  have 
made  tbe  most  strenuous  efforts  to  attain 
additional  resources,  and  still  finding  their 
needs  to  be  far  beyond  tbelr  capabllltleB." 

Tbe  Secretary  went  on  to  dlscxiss  the  edu- 
cational crisis  In  tbe  dtles,  saying: 

"The  core  dtles  contain  tbe  highest  cmi- 
centratlon  of  the  poor  and  educatlom^ly 
deprived,  and  are  experiencing  mountftig 
difficulties  In  finding  adequate  resources  to 
support  their  school  system.  Providing  qual- 
ity education  for  the  disadvantaged  chil- 
dren In  our  dtles,  and  In  rural  areas  Is  ap- 
parent not  only  for  tbe  sake  of  poverty's 
children,  but  also  for  the  sake  of  all  chil- 
dren of  Increasingly  iirbanlzed  America.  This 
problem  is  among  the  most  Important  priori- 
ties In  our  search  for  Improved  ways  to  re- 
spond to  the  need  of  America's  schocds  a&d 
school  children." 

Thus,  Mr.  President,  one  of  tbe  greatest 
concerns  and  priorities  of  ovu-  most  capable 
Secretary  of  Health,  Education,  and  Welfare 
is  a  search  for  programs  to  meet  tbe  rural- 
urban  educational  crisis. 

Commissioner  of  Education,  James  Allen, 
In  discussing  this  school  crisis  said: 

"The  xirban  crises  In  education  .  .  .  has 
shaken  sodety  at  its  very  roots.  The  situ- 
ation Is  one  which  emphasizes  a  need  for 
bold  action  at  tbe  federal  level  and  there  Is 
no  problem  of  higher  pirlorlty  or  greater 
urgency  and  Importance  In  determining  what 
direction  and  form  this  action  shall  take." 

Commissioner  Allen  has  therefore  echoed 
tbe  deep  concern  of  Secretary  Finch  for  help 
to  our  troubled  cities. 

Dr.  George  Fisher  of  tbe  National  Edu«a- 
tlon  Association,  In  testimony  before  tbe 
Education  Committee,  emphasized  the  urban 
crisis  and  suggested  an  approach  similar  to 
that  which  I  am  mating  today.  He  said: 

"The  major  problem  facing  America's  pub- 
lic schools  today  llei  In  our  Inner-ctty 
areas  .  .  .  We  suggest  a  30  per  cent  override 
on  the  appropriation  propoeed  by  the  Ad- 
ministration with  such  funds  to  go  to  those 
cities  with  large  centers.  ..." 

A  Kimiiar  plea  was  sounded  by  Boardman 
Moore,  a  Calif omlan  and  president  of  the 
National  School  Board  Association,  who  told 
tbe  committee: 

"Core  cities  contain  tbe  highest  concentra- 
tion of  tbe  poor  and  educationally  deprived. 
There  Is  a  dire  necessity  for  providing  com- 
pensatory education  for  the  children  from 
these  backgrounds.  Programs  aimed  at  up- 
grading these  educational  c^portunltles  are 
both  expensive  and  are  In  addition  to  tbe 
regular  educational  system.  At  tbe  same 
time,  tbe  tax  base  of  these  cities  has  been 
eroded.  Medium  and  high-income  families 
have  moved  from  the  dtles.  more  and  more 
industry  Is  decentralizing  its  operation.  On 
top  of  this,  tbe  cost  of  providing  necessary 
city  services,  often  called  munldi>al  over- 
burden, is  rising." 

So,  Mr.  President,  over  and  over  again  In 
teatlmony  before  tbe  Senate  Bducatlon  Sub- 
committee, and  In  our  onrnmnnlratifmi 
media,  tbe  crisis  In  the  dtles  and  rural  areas 
has  been  retold.  Time  Is  running  out,  how- 
ever, and  I  agree  with  Secretary  Finch.  Cotn- 
mlssloner  AUen,  tbe  NSA,  tbe  Natloaal 
School  Board,  Governor  Beagan,  and  so  many 
others  that  we  must  indoad  take  "bold 
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tlon."  It  Is  for  that  reason  tliat  I  am  pro- 
posing this  bill  today. 

Mr.  President.  I  am  convinced  that  a  new 
eOort  la  needed  to  deal  with  the  massive. 
crlUcal  educational  problems.  Why  did  I 
elect  a  two-pron«  attack  targeted  where  the 
need  la  the  greatest— In  our  core  clUes  and 
o\ir  depressed  rural  areas?  It  U  no  secret 
that  much  ol  the  educational  problems  In 
our  clUes  today  had  their  roots  in  rural 
America.  With  the  mobility  of  our  present 
populaUon,  which  sees  one-hfth  or  our  dtl- 
aens  change  their  homes  and  approximately 
one  mllUon  youngsters  cross  State  lines  an- 
nually, educational  deficiencies  In  one  area 
ot  the  country  produce  problems  In  another 
area.  We  truly  are  a  mobile  people — a  nation 
on  the  move.  My  State  of  California  U  aware 
of  this  mobUlty  as  much  as  any  State,  for 
enough  people  enter  CalUomla  each  month 
to  create  a  town  of  30.000  citizens.  Mr.  Presi- 
dent, the  Chamber  of  Commerce  of  the 
United  states.  In  a  study  entitled.  "Rural 
Poverty  and  Regional  Progress  In  Urban  So- 
ciety." urged  a  twin  approach  to  eradicate 
"groes  educational  toeqvUtlea  between  regions 
and  between  impoverlahed  rural  and  urban 
areas  and  affluent  suburban  communities," 
emphasizing : 

"It  Is  unrealistic  to  expect  the  eroding  tax 
base  of  many  of  our  core  cities  and  rural 
areas  to  supply  the  additional  money." 
Contmulng.  the  chamber's  report  reasoned: 
"Better  education  for  potential  or  Incoming 
mlgranu  both  at  the  place  of  origin— the 
rural  eoutn — and  the  place  of  destination— 
the  central  city— Is  neceesary  to  maxlmlae 
human  resources  and  reduce  poverty  na- 
tionally. An  inferior  educaUon  for  Impov- 
erished children  In  rural  and  urban  areas 
Is  economically  coeUy  to  the  nation.  Edu- 
cation expands  life's  opportuntles.  In  to- 
day's economy,  education.  Jobs  and  material 
well-being  are  mextrlcably  related.  The  let- 
ter a  man's  education  the  better  his  pay  and 
the  better  his  standard  of  living.  To  maxi- 
mize productive  human  resources,  this  na- 
tion must  offer  fuU  and  fair  educational  op- 
portunities to  all  Its  residents." 

Mr.  President.  In  7  short  years,  this  Na- 
tion will  commemorate  Its  200th  birthday. 
I  know  of  no  greater  way  of  honoring  this 
armlversary  of  the  signing  of  our  Declaration 
of  Independence  than  by  an  effort  to  equal 
what  Dr.  Wilson  Riles  of  the  California  State 
Department  of  Education,  called  "American 
education's  most  challenging  problem  In  the 
latter  haU  of  the  20th  century." 
He  said : 

"The  top  priority  Issue  facing  the  city 
schools  and  In  fact  facing  aU  education  Is 
how  to  Improve  the  school  achievement  of 
the  children  of  the  poor,  disadvantaged, 
groups  that  have  In  the  past  failed  to  re- 
ceive the  full  benefits  of  American  educa- 
tion." 

Let  us  recognize  that  this  has  not  al- 
ways been  the  case.  In  the  fifties,  we  were 
concerned  over  how  many  made  It  to  col- 
lege, and  following  sputnik,  over  the  quality 
and  quantity  of  our  engineering  and  scien- 
tific talent.  Our  school  systems  served  the 
country  well  during  this  period. 

It  was  not  until  the  sixties  that  we  began 
to  really  concern  ourselves  with  the  challenge 
of  adequately  educating  youngsters  coming 
from  disadvantaged  backgrounds.  Many 
forces  converged  to  bring  their  education 
problems  to  the  forefront.  Education,  always 
Important  because  of  the  technical  nature 
of  our  society  which  needed  skilled  and  edu- 
cated manpower,  became  a  neoeaalty.  A  high 
school  diploma  became  a  paMport  to  employ- 
ment. In  addition,  the  cotmtry  set  out  to 
reduce  poverty  and  the  country  was  deter- 
mined to  move  more  minority  citizens  into 
society's  mainstream. 

Providing  equal  education  opportunltlaa  to 
all  children,  regardless  of  their  background 
and  place  of  birth,  la  a  necesaary  challenge 


to  a  Nation  whose  ver^r  history  Is  one  chal- 
lengmg  chapter  after  another.  Thoee  who 
doubt  we  will  be  eqtial  to  this  challenge 
might  reread  the  hlstt>ry  of  the  signers  of 
the  Declaration  of  Independence  and  these 
who  followed  them  thrtough  the  pages  of  his- 
tory. For  those  who  dolubt  we  can  do  it.  they 
had  better  reexamine  the  fact  that  our  na- 
tional response  to  sputnik  will  place  a  man — 
two  men.  really— on  the  moon  ahead  of  our 
competitor.  My  amendment  Is  in  response 
to  the  city  and  rural  ischool  crisis — a  chal- 
lenge more  difficult  ahd  as  exclUng  as  the 
moon  race,  and  there  are  some  who  think 
It  may  be  even  more  productive.  My  amend- 
ment will  help  us  i4eet  the  challenge  of 
providing  truly  equal  educational  opportuni- 
ties to  all  disadvantaged  citizens.  As  a  mem- 
l)er  of  the  Education  Suboonunlttee  of  the 
Senate,  I  will  do  evvythlng  I  can  to  see 
that  this  program,  which  I  consider  to  be 
moet  worthy  and  mosi  vital.  Is  enacted  this 
year. 

I  ask  unanimous  co^isent  that  the  text  of 
the  bill  be  printed  l|i  the  Rzcoao  at  this 
point.  . 

The  Pusmnto  Oimzx.  Without  objection, 

it  is  so  ordered.  ] 

8.  9626 
A  bill  to  amend  title  I  iof  the  Elementary  and 

Secondary  Education  Act  of  1966  In  order 

to  provide  for  a  pfogram  of  urban  and 

niral  education  gradts  to  local  educational 

agencies 

Be  it  enacted  in  the  Senate  and  House 
of  Representatives  in  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Urban  and  Rural 
Education  Act  of  196flt'. 

Sec.  2.  Title  I  of  th*  Elementary  and  Sec- 
ondary Education  Act  of  1065  Is  amended  (1) 
by  redesignating  p&rt^  C.  and  all  references 
thereto,  as  part  D.  (2)1  by  redesignating  sec- 
tions 131  through  186.  and  all  references 
thereto,  as  sections  14|  through  146,  and  (3) 
by  Inserting  before  s^ch  part  a  new  part  as 
follows: 

"Past  C — ^Uaaair  a»  Rttbai.  Education 
Oaiirra 

"Sxc.  131.  (a)  (1)  For  each  fiscal  year  be- 
ginning after  June  30,  1069.  for  which  pay- 
ments are  made  pursuant  to  part  A.  a  pay- 
ment shall  be  made  to  each  State  educational 
agency  for  a  grant  to  each  local  educational 
agency  In  such  State  ih  which — 

"(A)  the  per  centum  which  the  total  num- 
ber of  children  described  In  clause  (A),  (B), 
or  (C) ,  of  section  lOa(a)  (2)  of  thU  title  In 
the  school  district  ofl  such  agency  for  such 
year  bears  to  the  toial  enrollment  In  the 
schools  of  such  agency  for  such  year  Is 
greater  than  two  times  the  average  such 
per  centum  for  all  local  educational  agencies 
In  all  the  States:  or 

"(B)  the  total  number  of  such  children 
In  the  school  district  of  such  agency  In  such 
year  Is  five  thousand  or  more. 
For  the  fiscal  year  fndlng  June  30,  1070, 
such  grant  shall  be  In  the  amount  of  30 
I)er  centum  of  the  amount  which  such  local 
educational  agency  Id  eligible  to  receive  for 
such  year  pursuant  to  part  A  of  this  title, 
and  for  each  succeeding  fiscal  year  such 
grant  shall  be  In  the  amount  of  40  per  cen- 
tum of  the  amount  which  such  agency  U 
eUglble  to  receive  pufsuant  to  part  A. 

"(2)  For  each  such  fiscal  year  the  Com- 
missioner may  also  nnke  payments  to  State 
educational  agencies  ^r  grants  to  local  edu- 
cational agencies  which  do  not  qualUy  pur- 
suant to  paragraph  {i)  but  notwithstanding 
have  an  urgent  nee^  for  granta  pursuant 
to  this  part.  The  tolal  such  payments  for 
the  fiscal  year  endliig  June  80,  1070,  may 
be  In  an  amount  not  In  exceas  of  8  per 
centum  of  the  total  authorized  payments 
for  such  year  under  haragraph  (I),  and  tot 
each  auoceadlng  flacA  year,  the  total  auch 


payments  may  be  In  ai  i  amount  not  In  ex- 
cess of  4  centum  of  he  total  authorized 
payments  for  such  y«^  under  paragraph 

(1). 

"(b)  Grants  piirsuanf  to  this  section  shall 
be  used  for  the  same  purposes  as  grants  pur- 
suant to  part  A,  but  for  elementary  educa- 
tion only,  unless  the  locH  educational  agency 
and  Its  SUte  educational  agency  deter- 
mine—  I 

"(1)  that  the  need  fcr  financial  assistance 
for  such  purjKJses  Is  as  prgent  In  the  second- 
ary schools  of  the  area;  ind 

"(2)  that  the  use  of  financial  assistance 
pursuant  to  this  part  for  secondary  educa- 
tion win  be  as  effectlvi  for  the  purposes  of 
this  title  as  the  use  of  such  assistance  for 
elementary  education; 

and  m  such  event  sucl^  grants  may  also  be 
used  for  secondary  ediicatlon.  Preference  In 
the  use  of  such  gran^  shall  be  given  to 
schools  with  the  greatest  number  of  children 
described  In  clause  (A),  (B),  or  (C)  of  sec- 
tion 103(a)(2)  of  this  title  and  to  schools 
with  the  greatest  percentage  of  such  chil- 
dren m  the  enrollment. 

"(c)  (1)  The  provisions  of  sections  105, 106, 
and  107  (except  subsection  (b))  with  respect 
to  applications,  assurances  from  States,  and 
payments  for  the  purposes  of  part  A  shall 
apply  to  applications,  assurances  from  States, 
and  payments  for  the  purposes  of  this  part, 
and  the  Commissioner  may  establish  such 
additional  requirements  as  may  be  necessary 
for  the  purposes  of  this  part. 

"(2)  In  addition  to) the  requirements  of 
paragraph  ( 1 ) .  for  the  Oscal  year  ending  June 
30.  1971.  and  each  succeeding  fiscal  year,  each 
local  educational  agency  applying  for  a  grant 
pursuant  to  this  part  eOiaU  submit  with  the 
application  for  such  grant  a  plan,  approved 
by  Ite  SUte  educational  agency,  for  the  use 
of  such  grant. 

"(d)  There  are  authorized  to  l>e  appropri- 
ated such  amounts  as  ire  necessary  to  carry 
out  the  provisions  of  this  section." 

SBC.  3.  SecUon  107(b)  of  title  I  of  the 
Elementary  and  Secondary  Education  Act 
of  1965  Is  amended  byt  strtkmg  out  "under 
this  part"  and  Inserting  in  lieu  thereof 
"under  this  title." 

See.  4.  Sections  132  kmd  133(a)  of  tlUe  I 
of  the  Elementary  and  Secondary  Education 
Act  of  1966  are  each  an^ended  by  striking  out 
"or  121(b)"  and  Inserting  In  Ueu  thereof 
"121(b)  or  131(c)". 

ExKnrr  1 

[From  the  Los  Angeles   (Calif.)   Tlmea 

June  13^  1969] 

State's  Vkbsion  or  Pko«ram  :  CtnutKm  Makb 

STKONC    OaINS   tN    HXA^START,    STUDT    CUkOU 

(By  Jack  ilcCurdy) 

Saceabcxnto. — Children  in  California's  ver- 
sion of  the  Head  Starti  program  made  twice 
the  normal  gains  on  language  tests  after 
almost  a  year  In  the  classes,  the  first  evalu- 
ation of  the  project  showed  Thursday. 

They  averaged  a  growth  of  14  months  In 
reading  ability  over  a  seven-month  period, 
the  study  Indicated.      I 

The  evaluation,  presented  to  the  State 
Board  of  Education,  reflects  the  most  dra- 
matic Improvement  la  pupils'  achievement 
of  any  state  program  |  In  the  nation,  stat* 
offlclals  said. 

The  flnrtinga  are  Ini  sharp  contrast  with 
ooncluslona  from  a  wlaely  publicised  study 
of  the  National  Head  Start  program  reported 
several  months  ago  by  Westlnghouse  Learn- 
ing Corp.  J 

It  mdlcated  that  ohllprcn  Involved  In  Head 
Start  s\muner  clasaee  In  1966  had  received 
little  benefit  from  the  instruction. 

However,  Oallfomla'a  program  la  produo- 
Ing  "dramatic  and  positive  results,"  Mis. 
Jeanada  Nolan,  head  ol  the  state's  praecbool 
program,  told  the  boar<L 

The  atudy  of  Callfortila's  preschocd  oUaaaa. 
she  said.  Is  the  firat  alAoe  the  program  began 
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In  1965.  It  was  recommended  by  the  Legis- 
lature two  years  ago  and  launched  last  fall. 

About  1,550  children,  repreaentlng  approxi- 
mately 10%  of  the  youngsters  enrolled  In 
the  state  program,  were  tested  last  October 
and  last  May  in  an  attempt  to  measure  any 
changes  in  their  achievement  level  over  the 
seven-month  span. 

The  pupils  were  located  In  Los  Angeles, 
the  San  Francisco  Bay  Area,  other  parts  of 
Northern  California  and  the  San  Joaquin 
Valley.  All  major  racial  and  ethnic  groups 
were  Included,  she  added. 

The  Peabody  Picture  Vocabulary  test,  a 
widely  used  test  to  assess  the  Intellectual 
status  of  very  young  children,  was  used. 

The  test  Is  reliable,  and  the  children  In- 
volved were  carefully  dravra  to  fairly  repre- 
sent a  cross  section  of  the  preschool  pupils, 
the  report  said. 

As  a  result.  It  added,  "It  can  be  safely  con- 
cluded that  the  Increase  (In  achievement) 
can  be  attributed  to  the  effects  of  the  pre- 
school educational  program." 

The  report  also  indicated  that  the  chil- 
dren who  were  tested  raised  their  IQs  (in- 
telligence quotients)  an  average  of  17  points 
over  the  seven-month  period. 

On  the  first  test,  their  average  IQ  was  88. 
By  the  May  test.  It  had  risen  to  105. 

In  another  analysis  of  the  test  scores, 
the  study  showed  that  the  average  growth 
In  "mental  age"  of  the  pupils  totaled  16 
months  over  the  seven-month  period. 

This  was  arrived  at  by  averaging  the  tested 
mental  age  of  the  pupils  In  October  and 
May  and  then  comparing  them. 

They  averaged  three  years,  nine  months 
in  October  when  their  actual  age  averaged 
4  years,  three  months. 

In  May.  they  averaged  6  years.  1  month  In 
mental  age,  and  In  actual  age  they  had  re- 
mained an  average  of  4  years.  10  months. 

This    analysis    showed    that    after    seven 
2'„  months  in  the  classes,  their  mental  age  as 

3 1  reflected  on  the  test  had  exceeded  their  ac- 
X|  tual  age  by  three  months — making  them 
above-average  age  In  language  ability. 

Max  Rafferty.  state  superintendent  of  pub- 
lic Instruction,  told  the  board  that  despite 
what  the  Westlnghouse  study  showed.  "Head 
Start  did  make  a  difference  In  California." 

Mrs.  Nolan  challenged  the  validity  of  the 
Westlnghouse  study,  pointing  out  that  the 
children  who  were  tested  only  were  Involved 
in  about  eight  weeks  of  Head  Start  classes. 

She  said  no  protests  were  used  and  that 
when  the  children  were  tested,  about  two 
years  had  elapsed  since  they  had  been  \n 
Head  Start  classes. 

The  study  was  based  on  a  comparison  of 
their  test  scores  with  thoee  of  children  who 
had  not  been  in  the  program,  showing  little 
difference. 

Mr.  COOPER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVrrs.  I  yield. 

Mr.  COOPER.  Mr.  President.  I  feel 
somewhat  hesitant  at  intervening  in  this 
question,  at  this  time  as  I  am  not  on  the 
committee,  and  I  know  the  conferees  had 
a  difficult  task.  But  I  have  always  been 
Interested  in  the  question  of  school  de- 
segregation. Also,  I  must  admit  that 
the  legal  questions  involved  are  most 
interesting. 

I  must  say  in  reading  the  section  devel- 
oped in  the  conference  that  It  is  probably 
the  most  closely  reasoned  language  that 
I  have  observed  in  a  long  time.  But  it 
does  raise  some  interesting  questions. 

As  I  understand  the  language,  It  ex- 
presses what  is  the  law  today,  as  far  as 
the  courts  are  concerned.  Is  that  correct? 

Mr.  JAVTTS.  No.  I  think  it  goes  much 
further  than  that.  I  think  it  expresses 
what  the  law  is  today  and  also  what  may 
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be  the  law  tomorrow.  I  find  that  subsec- 
tion (b)  says,  "and  such  other  policy  as 
may  be  provided  pursuant  to  law  applied 
uniformly  to  de  facto  segregation  wher- 
ever found." 

The  fact  is  that  we  do  not  have  ap- 
plicable law  today  relating  to  segregation 
on  a  Federal  level. 

This  contonplates  the  possibility  that 
there  will  be  such  a  law  and  then  makes 
the  policy  which  is  declared  by  this  sec- 
tion apply  to  such  law  when  it  comes  into 
being. 

Mr.  COOPER.  As  I  look  at  the  lan- 
guage, it  seems  to  me  that  it  actually  ex- 
preses  the  law  at  this  time.  Where  there 
is  a  de  Jure  situation,  the  courts  and  the 
Department  of  Health,  Education,  and 
Welfare  assert  jurisdiction  to  enforce  de- 
segregation; and  where  there  is  a  de  facto 
situation  the  courts  have  held  they  have 
no  Jurisdiction  to  desegregate  the  schools. 

Mr.  JAVITS.  But  when  they  do,  if  they 
hold  otherwise,  or  if  we  pass  other  laws, 
we  expect  that  to  be  carried  out  under 
this  policy  and  uniformly  applied. 

There  are  three  major  points.  I  sat  in 
this  conference  and  it  could  be  that  I 
am  so  immersed  in  it  that  I  have  missed 
the  forest  for  the  trees.  Three  major 
points  arise:  "Uniformity,"  the  words 
"whatever  the  origin  or  cause  of  such 
segregation,"  and  the  use  of  the  term 
"de  facto"  in  connection  with  whatever 
may  be  the  law  regarding  de  facto,  even 
though  it  does  not  exist  today. 

Mr.  COOPER.  Does  the  Senator  think 
this  language  goes  beyond  the  present 
law;  that  it  proposes  and  speaks  of  a 
change  if  the  court  should  so  rule  in  a 
different  way? 

Mr.  JAVITS.  That  is  right, 

Mr.  COOPER.  But  it  does  clearly  put 
forth  the  law  today  thai  uniformity  shall 
be  practiced  where  de  jure  segregation  is 
f  oimd  any  place  in  the  land. 

Mr.  JAVTTS.  I  think  that  is  true,  but 
I  do  not  think  my  colleague  is  giving 
adequate  weight  to  the  words  "whatever 
the  origin  or  cause  of  such  segregation." 

Mr.  COOPER.  That  is  helpful.  The 
courts  Lave  held,  of  course,  that  in  con- 
nection with  de  facto  segregation  they 
have  no  J  urisdictlon. 

Mr.  JAVITS.  So  far. 

Mr.  COOPER.  The  Stennis  amend- 
ment did  not  have  the  force  of  law  but 
did  express  a  goal,  an  objective. 

At  first  impression  in  looking  at  the 
conferees  language  seemed  to  me  freezing 
the  opinion  of  Congress  in  support  of 
the  status  quo — and  might  deny  the 
goal  of  the  Stennis  amendment — even 
though  H  had  no  force  of  law.  I  take  it 
the  Senator  does  not  concur. 

Mr.  JAVrrs.  I  do  not  read  it  that  way 
and  I  state  as  a  conferee  that  is  not  the 
design  of  this  language. 

Iiir.  COOPER.  Subsection  (b)  states: 
Such  uniformity  refers  to  one  policy  ap- 
plied xmlformly  to  de  Jure  segregaUon  wher- 
ever found  and  such  other  policy  as  may  be 
provided  pursuant  to  law  appUed  uniformly 
to  de  facto  segregation  wherever  found. 

We  do  come  to  the  question  of  busing 
as  the  courts  have  held  and  HEW  has 
either  followed  or  initiated  a  policy  of 
busing  in  de  Jure  situatiaos. 

Mr.  JAVTTS.  Right. 


Mr.  COOPER.  Looking  at  section  (c), 
requiring  in  effect  the  responsible  ofQ- 
cials  shall  enforce  or  comply  with  such 
guidelines  and  criteria  necessary  to  elim- 
inate discrimination  in  federally  assisted 
programs,  would  the  language  direct  a 
uniformity  of  policy  on  busing  in  all  da 
Jure  situations? 

Mr.  JAVTTS.  No.  [ 

Mr.  COOPER.  It  does  not  mean  that 
because  busing  is  prescribed  in  one  de 
jure  situation  in  the  South  that  HEW 
should  follow  uniformly  that  policy? 

Mr.  JAVTTS.  No.  The  only  thing  they 
proposed  to  say  was  what  the  Senator 
from  Mississippi  (Mr.  Stennis)  said 
when  he  argued  his  amendment;  that  it 
is  not  intended  to  diminigh  the  extent  of 
enforcement  in  the  South;  but  it  is  in- 
tended to  extend  it  in  the  North.  That  is 
what  we  tried  to  maintain. 

Mr.  COOPER.  I  thank  the  Senator. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  JAVITS.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for  the; 
quorum  call  be  rescinded. 

The  PRESIDINQ  OFFICER.  Without! 
objection,  it  is  so  ordered. 


NICARAGUA  CANAL:   NEW  TREATY, 
PROPOSED 

Mr.  THURMOND.  Mr.  President,  re- 
cent news  stories  originating  in  Mana- 
gua, Nicaragua,  and  Washington.  D.C., 
report  that  the  U5.  Department  of  State 
has  agreed  to  abrogate  the  Bryan-Cham- 
arro  "Treaty  of  1914  between  the  United 
States  and  Nicaragua  and  to  negotiate 
a  new  one  to  replace  it.  The  text  of  the 
1914  treaty  and  correlated  diplomatic 
documents  will  be  found  in  appendix  G 
of  the  "TJS.  Army  Interoceanic  Canal 
Board  Report."  1929-31  (H.  Doc.  No.  139, 
72d  Congress). 

If  this  treaty  is  abrogated,  we  will  have 
reached  one  more  milestone  in  the  with- 
drawal of  the  American  presence  in  the 
Caribbean.  Over  the  years,  our  diplcunats 
have  "solved"  the  problems  of  tensions  in 
Central  America  by  surrending  our  in- 
terests in  the  face  of  the  least  pressure. 

In  1967,  the  United  States  negotiated 
new  treaties  with  Panama  which  would 
have  greatly  weakened  American  control 
and  obligations  as  regards  the  Panama 
Canal.  Strong  objections  by  Congress 
and  the  deterioration  of  the  political 
scene  In  Panama  prevented  these  trfetles 
from  coming  into  force.  Nevertheless, 
there  is  talk  once  more  of  reopening  ne- 
gotiations. apparenUy  for  the  sake  of 
making  further  concessions. 

In  such  a  context,  it  seems  folly  to 
give  up  our  rights  along  the  Nicaragua 
route.  It  i4)Pears  that  the  Atlantic- 
Pacific  Interoceanic  Canal  Commission 
has  decided  not  to  press  its  technical 
studies  of  the  Nicaragua  route.  Never- 
theless, the  retention  of  our  rights  in 
mcaragua  are  critical,  not  only  to  our 
future  relations  with  Panama,  but  also 
to  the  future  possibility  that  we  may 
have  to  build  a  canal  outside  of  Panama 
as  a  result  of  unsettied  political  condl- 
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tions.  We  cannot  base  our  actions  solely 
upon  technical  considerations. 

With  the  continually  increasing  Soviet 
presence  in  Cuba,  it  is  a  great  mistake  to 
withdraw  from  any  of  our  rights  in  that 
area.  We  enjoy  good  relations  with  the 
present  Oovemment  of  Nicaragua  and 
there  is  litUe  to  be  gained  by  making  this 
unnecessary  concession.  To  do  so  would 
appear  to  leave  a  vacuum  on  the  political 
scene  which  would  tempt  further  inter- 
ference by  Soviet  or  Castro-style  sub- 
version. 

We  have  our  rii^ts  in  Nicaragua  in 
perpetuity."  Just  as  we  have  our  rights  in 
the  Panama  Canal  Zone  "in  perpetuity.' 
To  surrender  our  rights  in  Nicaragua 
would  greatly  weaken  our  ability  to  main- 
tain the  same  rights  in  Panama.  It  is 
therefore  shortsighted  to  seek  some  mo- 
mentary advantage  when  our  long-range 
interests  are  threatened. 

I  would  now  like  to  review  the  history 
of  the  Bryan-Chamarro  Treaty  of  1914. 
The  evolution  of  the  Isthmian  Canal 
policy  of  the  United  States  has  a  long 
history  in  which  arose  two  leading  rivals 
In  the  race  for  the  trans-Isthmian 
canal.  The  prime  reason  for  this  develop- 
ment was  that  these  two  locations  are  the 
only  ones  across  the  American  isthmus 
In  which  the  continental  divides  are 
lower  than  600  feet. 

Until  1902  the  route  favored  by  the 
United  States  was  that  at  Nicaragua, 
which  would  utilize  the  natural  elevated 
waterway  of  Lake  Nicaragua  of  some 
3.325  square  miles  in  area  at  the  normal 
mft-rimum  elevation  of  110  feet  above 
mean  sea  level  as  part  of  the  172.8-mile- 
long  canal.  The  total  watershed  area  of 
the  simimit  level  at  this  site  consists  of 
13,550  sqtiare  miles  of  both  Nicaragua 
and  Costo  Rica  in  a  region  of  tropical 
rainfall. 

For  reasons  deemed  adequate,  after  ex- 
haustive investigations  by  the  Isthmian 
Canal  Commission,  headed  by  Rear  Adm. 
John  O.  Walker,  the  Government  of  the 
United  States  by  the  Spooner  Act,  ap- 
proved June  28.  1902.  decided  upon  the 
Panama  site. 

The  Panama  Canal,  opened  to  traffic 
in  August  1914,  includes  the  artificial 
Oatan  Lake  of  163.4  square  miles  in  area 
at  85  feet  above  mean  sea  level  in  the 
Chagres  River  Basin  with  a  watershed  of 
1,320  square  miles  in  one  of  the  heavier 
rainfall  areas.  The  principal  problems  of 
the  Panama  Canal  are  its  maintenance, 
operation,  sanitation,  police  protection, 
and  defense  against  aggression. 

Despite  the  completion  of  the  Panama 
Canal,  the  United  States  immediately  en- 
tered into  negotiations  with  Nicaragua. 
The  main  reasons  for  the  negotiation  of 
the  Bryan-Chamarro  Treaty  of  1914 
were:  First,  the  fear  of  European  inter- 
vention incident  to  the  approach  of 
World  War  I ;  and  second,  the  defense  of 
the  Panama  Canal.  In  this  treaty.  Nic- 
aragua granted  to  the  United  states  in 
perpetuity  "exclusive  propriety  rights" 
for  the  construction,  operation,  and 
maintenance  of  an  interoceanic  canal  by 
way  of  Lake  Nicaragua  and  the  San  Juan 
River;  also  provisions  for  the  protection 
of  the  Panama  Canal  and  the  U5.  rights 
for  a  Nicaragua  Canal. 

In  view  of  the  takeover  of  Cuba  by 


Communist  revolutibnarles  in  1958  and 
threats  to  do  likewlpe  in  other  isthmian 
and  Carribean  countries,  the  decision  to 
negotiate  the  Bryii-Chamarro  Treaty 
was  a  far-sighted  oie  and  in  conformity 
with    the    principles    of    the    Monroe 

Doctrine.  .  ^    .  ^ 

An  important  ne\^  aspect  of  the  inter- 
oceanic canal  problem  is  that  of  safe- 
guarding marine  lUJe  in  the  eastern  Pa- 
cific and  in  the  Caribbean.  As  I  have 
pointed  out  on  this  floor  before,  eminent 
marine  biologists  view  the  proposal  for 
a  so-called  sea-level   canal   across  the 
Isthmus    as  the  ecological  threat  of  the 
20th  century.  Thest  experts  oppose  the 
construction  of  a  set-level  canal  and  urge 
the  retention  of  the  fresh  water  barrier 
between  the  oceans  as  contemplated  in 
the  Terminal  Lake-Third  Locks  plan  for 
the  major  modemiiation  of  the  existing 
Panama  Canal.  I  refer  my  colleagues  to 
the  article  by  Dr.  John  C.  Briggs,  "Sea- 
Level  Panama  Canal:  Potential  Biologi- 
cal Catastrophe,"  Blo-Science,  volume  19, 
January  1969,  page«  44  through  47.  which 
I  placed  in  the  Reoord  on  July  31,  1969. 
As  all  responsible  studies  of  the  Nic- 
aragua Canal  problem  has  utilized  the 
elevated  Lake  Nlc4rag\ia.  such  a  canal 
would  also  reUin  tie  fresh  water  barrier 
between  the  oceand  and  provide  the  next 
logical  canal  site  a|ter  the  maximum  de- 
velopment   of    thel  Panama    Canal    by 
means  of  additional  locks. 

The  negotiation*  of  the  1914  treaty 
with  Nicaragua  Understood  that  this 
agreement  did  not  cover  aU  the  problems 
involved  but  that  it  was  only  the  first 
step.  Subsequent  experience  with  the 
Panama  Canal  has  afforded  valuable  les- 
sons that  cannot  be  ignored  for  the  suc- 
cessful operation  of  a  tropical  trans- 
isthmian  waterway  at  Nicaragua. 

Since  1914.  wdrld  conditions  have 
changed  greaUy.  [Though  the  specific 
dangers  of  that  time  no  longer  apply, 
there  are  in  1970  fir  more  dangerous  de- 
velopments, with  Communist  power 
ready  to  fill  the  vacuum  that  may  be 
created  by  UJ5.  abandonment  of  its 
treaty  rights  at  llicaragua.  Who  would 
step  into  the  positlin  vacated? 

WhUe  it  is  true  that  a  new  treaty  with 
Nicaragua  may  prpvide  for  construction 
of  an  interoceanic  fcanal  by  means  of  pri- 
vate financing  as  ^ell  as  by  Oovemment 
appropriations,  any  treaty  that  may  be 
negotiated  should  be  fully  protective  of 
the  mterests  of  the  United  States  and 
Western  Hemispheric  security. 
Mr.  President,  |  ask  unanimous  con- 
;ent  stories  regarding 
lal  treaty  situation  be 

. :D  at  the  conclusion 

lese  articles  are  as  fol- 


Chamorro  Treaty  of  19|4  which  gives  W«ah- 
Ington  an  exclviatve  concession  to  buUd  a 
canal  through  Nlcaragpan  territory. 

The  treaty  Is  a  product  of  the  era  when 
"dollar  diplomacy"  and  the  "big  stick"  gov- 
erned U.S.  foreign  poU^y  In  Central  America 
and  has  long  been  anJ  Irritant  not  only  to 
Nlcaragiia  but  to  El  Salvador  and  Coeta  Rica 
as  well.  ' 

It  lost  any  significance  to  the  United  States 
when  the  Atlantic -Pacific  Interoceanic  Canal 
Commission  ruled  out  the  Nicaragua-Cost* 
Rica  route  for  planned  construction  of  a  new 
sea-level  canal. 

BIO     KMOTIoJiAI.     IMPACT 
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nothing,  but  Is  a 
tlonal  Impact  for  Nlc 

The  negotiations  we 


aington  to  abrogate 
6ts  the  United  States 

slon  of  great  emo- 
^ua. 

carried  out  by  Am- 


bassador Kennedy  Crockett  with  President 
Somoea  over  the  past  <ew  weelcs  and  Somoza 
was  informed  of  final  Xi&.  agreement  on 
Feb.   24.  I 

The  treaty  was  negotiated  at  a  time  when 
U.S.  Marines  were  In  the  midst  of  the  first  of 
two  interventions  in  Nicaragua  to  end  politi- 
cal turbulence.  The  Marines  landed  In  1912 
and  on  Aug.  6,  1914.  the  Bryan-Chamorro 
treaty  was  signed.  In  eject  making  Nicaragua 
a  protectorate  of  the  United  States. 

The  original  treaty  signed  by  Secretary  of 
State  William  Jennliias  Bryan  contained  the 
so-called  Piatt  Amendment  articles,  similar 
to  those  In  the  prot^torate  exercised  over 


Cuba  between  1902-1 
In  ratifying  the  B 
the  Senate  cut  out 
articles,  which  woiild 
States  the  right  of  In 
a  stable  government 
m  Nicaragua. 
The  treaty  did  ind 


jran-Chamorro  treaty, 

le   Piatt   Amendment 

ave  given  the  United 

rentlon  to  maintain 

id  to  have  naval  bases 

I  a  n.S.  lease  of  Nica- 


ragua's Great  Com  and  Uttle  Corn  Islands, 
a  99-year  renewable  lease  under  American 
sovereign  authority  of  a  naval  base  on  Nlc- 
araguan  soil  In  the  Oulf  of  Ponesca.  In  re- 
turn the  UJS.  agreed|  to  pay  Nicaragua  $3 
mimon  to  be  q;>ent  ^der  American  super- 
vision to  reduce  the  [nation's  foreign  debts. 


ROOTEO 


■Ua.    FSAKS 


The  original  purpose  of  the  treaty  was 
rooted  in  Uj8.  fears  ofExxropean  intervention 
In  Central  American  affairs  at  a  time  when 
the  Panama  Canal  and  Its  security  were  of 
paramount  Importanoe. 

The  Marines  left  Nicaragua  In  1928  because 
of  cries  of  "Imperlallsin"  In  the  United  States 
but  returned  within  a  few  months  because 
of  a  new  outbreak  of  revolutions. 

The  second  Nlcaraguan  Intervention  lasted 
until  1933.  It  was  during  that  period  that 
the  Marines  fought  a  long  campaign  against 
the  Nlcaraguan  leader,  Sandlno,  whose  name 
has  been  adopted  today  by  Nlcaraguan 
Marxist  youths  now  waging  a  guerrilla  cam- 
paign against  the  Somoza  government.  They 
call  themselves  "Sandinistas." 
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6  1970:  and  "U.d.  and  Nicaragua  Will 
Negotiate  Canal  Treaty,"  from  the  Times 
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There  being  nol  objection,  the  articles 
were  ordered  to  l>e  printed  In  the  R«c- 
ORD,  as  follows: 


of  the  Americas. 
,  1970] 
Wnx  Nbcotiatb  Canai. 


WasblnKton 


PiCT 


(From   the 
U.S.  TO  Cancel 

Manactta.  NiCAa4:uA 
has   informed 
Debayle  it  Is  read; 


Star.  Mar.  6.   1970] 

ON    NlCA«AOUA   CAJJAL 

—The  United  SUtes 

President   Anastasio   Somoza 

to  abrogate  the  Bryan- 


TlEATT 

Washington  (UP|)— The  United  SUtee 
and  Nicaragua  agreed  on  March  4.  to  nego- 
tiate the  future  of  a  66-year-old  pact  glvmg 
the  United  States  the  right  to  build  an  inter- 
oceanic canal  across  that  Central  American 
nation.  I 

A  State  Department  statement  Intimated 
that  the  United  Staiee  may  wish  to  put  an 
end  to  the  agreement  when  It  said  that  "it 
becomes  increasingly  unlikely"  that  the 
United  States  would  exercise  Its  rights  and 
options  under  the  treaty  In  the  future. 

The  treaty  regarding  a  Nlcaraguan  canal 
route,  known  as  the  Bryan-Chamarro  Treaty, 
wiU  be  renegotiated  at  an  early  date  at  Man- 
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agua.  This  country  wiU  be  represented  by  lU 
ambassador,  Kennedy  M.  Crockett. 

The  treaty  was  signed  orlglnaUy  at  Wash- 
ington in  the  siunmer  of  1914  and  went  Into 
force  two  years  later.  In  May,  1939,  then 
president  Anastasio  Somosa  came  to  the 
United  States  and  exhorted  Congress  to  build 
the  canal.  It  Is  the  son  of  the  former  dicta- 
tor-president, who  bears  his  names,  Anastasio 
SomoEa,  who  wiU  be  Involved  in  the  treaty's 
end. 

Nicaragua's  answer  to  the  U.8.  note  was  to 
accept  invitations  to  talk  the  matter  over 
"with  the  traditional  feeling  of  friendship 
that  has  existed  between  the  two  nations, 
and  in  view  of  the  aspirations  of  the  people 
of  Nicaragua." 

MANAC0A    BAD   ACTED 

Two  days  earlier,  on  March  2.  at  Managua 
the  Nlcaraguan  Senate  had  unanimously 
voted  in  favor  of  abrogating  the  treaty  that 
had  granted  rights  to  the  U.S.  in  perpetuity. 

Senator  Rodolfo  Abaunza  said  that,  since 
the  US.  was  about  to  end  the  treaty  any- 
how, that  Nicaragua  should  act  first. 

He  noted  that  the  U.S.  bad  received  five 
reports  from  the  commission  that  was  vp- 
pomted  to  review  which  would  be  the  best 
route  for  the  Inter-oceanlc  canal  but  had 
done  nothing.  It  did  spend  a  total  of  $24 
million  "without  spending  one  cent  of 
the  money  in  Nicaragua."  He  proposed 
that  Managua  act  before  Washington  moved. 


NOfiONATION  OF  OEORQE  HAR- 
ROLD  CARSWELL  TO  BE  AN  AS- 
SOCIATE JUSTICE  OP  THE  SU- 
PREME COURT 

Mr.  PELL.  Mr.  President,  if  no  Senator 
wishes  to  speak  on  the  subject  at  hand, 
I  will  make  a  statement  on  another 
subject. 

In  connection  with  the  filling  of  the 
vacancy  on  our  Supreme  Court,  I  would 
expect  that  the  President  nominate  a 
southerner  and  a  strict  constructionist.  I 
think,  too,  this  is  what  the  country  ex- 
pects and  the  majority  of  our  Nation 
wish.  However,  I  had  hoped  that  the 
President's  nominee  would  be  of  hlgha 
caliber  and  less  Insensitive  to  the  trends 
of  our  times  than  is  Judge  Carswell  and 
so  oppose  his  nomination.  I  found  this 
decision  a  difficult  one  and  reached  It 
only  after  considerable  perusal  of  the 
opposing  opinions  within  the  Judiciary 
Committee  and  of  the  material  that  has 
been  made  available  in  the  course  of 
discussions  and  debate  on  this  nomi- 
nation. 

My  first  thought  was  that  mediocrity 
alone  was  not  sufficient  grounds  for  vot- 
ing against  Judge  Carswell,  particularly 
when  we  have  already  thrice  voted  to 
confirm  him  for  lesser  Jobs.  But,  the 
more  I  looked  at  the  record,  the  more 
shaken  I  became  In  the  thought. 

Then,  too,  when  it  comes  to  persuad- 
ing the  blacks  and  the  young  to  work 
within  our  system,  rather  than  seeking 
to  overthrow  it,  they  must  be  persuaded 
of  the  eventual  views  and  lack  of  bias 
of  those  who  set  the  rules  for  the  sys- 
tem. And,  the  one  group  of  men  most 
responsible  for  setting  these  rules  is  our 
Supreme  Court  In  this  connection, 
breadth  of  view  and  lack  of  bias  are 
hardly  characteristics  that  could  be  used 
to  describe  Judge  Carswell.  In  fact  he 
appears  insensitive  to  the  tr«nd8  of  the 
times. 


Also,  as  I  considered  the  nomination 
I  came  to  the  conclusion  that  our  Su- 
preme Court  simp^  should  not  have 
men  of  mediocre  ability  serving  on  It, 
but  that  a  man  nominated  to  it  should 
be  of  marked  merit  and  superior  ability 
enjojring  the  respect  of  his  colleagues  on 
the  bench.  This  is  obviously  not  the  case 
when  it  comes  to  Judge  Carswell. 

Judge  Carswell's  adherence  to  the  law 
seems  lacking,  too,  as  indicated  by  the 
unusually  high  proportion  of  reversals  of 
his  decisions. 

I  also  believe  that  nominations  to  our 
third  branch  of  government,  the  Judici- 
ary, fall  into  a  different  category  than 
do  nominations  to  the  executive  branch 
of  Government.  Once  a  nominee  has 
been  confirmed  in  the  Judiciary,  the 
President  is  no  longer  in  a  position  to 
exercise  the  Executive  power  of  super- 
vision or  removal.  For  this  reason,  we  in 
the  Senate  must  be  more  stringent  in  our 
examination  and  setting  of  standards  of 
excellence  for  appointment  to  the  judi- 
ciary, particularly  to  the  Supreme  Court 
with  its  heavy  responsibilities  and  life- 
time tenure.  This  argument  was  effec- 
tively advanced  by  the  senior  Senator 
from  Idaho  (Mr.  CHimcH)  in  yesterday's 
debate. 

In  opposing  this  nomination,  however, 
I  shall  not  participate  in  a  filibuster 
against  Judge  Carswell.  I  tMnir  the 
President  is  entiUed  to  an  early  vote  on 
his  nominee  and,  unless  the  circum- 
stances are  extraordinary,  I  do  not  like 
filibusters  or  think  they  should  be  used, 
no  matter  what  the  end. 

Mr.  BAYH.  Mr.  President,  I  rise  to  dis- 
cuss one  of  the  most  troubling  aspects  of 
the  nomination  of  Q.  Harrold  Carswell 
to  the  Supreme  Court  of  the  United 
States. 

As  you  know,  many  of  us  were  shocked 
by  Judge  Carswell's  remark  in  1948  sup- 
porting racial  segregation  as  "the  only 
practical  and  correct  way  of  life  In  our 
states,"  and  saying. 

I  yield  to  no  man  as  a  fellow  candidate, 
or  as  a  feUow  citizen  in  the  firm,  vigorous  be- 
lief in  the  principles  of  white  supremacy  and 
I  shaU  always  be  so  governed. 

When  this  speech  became  public 
knowledge,  Judge  Carswell  promptly  re- 
pudiated It,  and  suggested  that  his  pub- 
lic record  of  17  years  belies  any  racist 
sentiments.  Although  I  find  Judge  Cars- 
well  unsuitable  for  the  Supreme  Court 
on  a  number  of  grounds,  I  have  contin- 
ued to  hope  that  the  record  would  bear 
out  his  recent  statement  disavowing  his 
1948  statement.  I  have  continued  to  hope 
that  Judge  Carswell's  private  and  pub- 
lic conduct  would  show  him  to  be  a  mmt\^ 
if  not  committed  to  equality,  at  least 
aware  of  the  racial  crisis  In  our  Nation 
and  the  crying  need  for  racial  JiisUce. 

In  my  view,  however,  the  record  does 
not  support  my  hope.  Of  the  serious  In- 
cidents we  liave  previously  discussed,  one 
of  the  most  troubling  Is  Judge  Carswell's 
role  in  the  incorporation  of  a  private  golf 
course  in  1956.  The  change  in  the  status 
of  the  golf  course  was  part  of  a  thinly 
veiled  scheme  to  avoid  Supreme  Court 
decisions  requiring  Integration  of  pub- 
Uc  facilities. 


On  November  7,  1955.  the  UJ3.  Su- 
preme Court  ruled  that  the  city  of  At- 
lanta's refusal  to  pomlt  Negroes  to  oh 
municipal  golf  facilities  was  in  direct 
violation  of  the  14th  amendment's  guar- 
antee of  equal  protection  and  ordered 
the  city  to  desegregate  the  golf  course 
by  making  it  available  to  Negroes. 
Holmes  V.  City  of  Atlanta,  350  XSB.  879 
(per  curiam) .  By  Christmas  of  1955,  Ne- 
groes were  playing  golf  on  Atianta's  mu- 
nicipal course  and  a  series  of  suits, 
throughout  the  South,  were  instituted 
to  desegregate  municipal  recreational  fa- 
cilities. One  such  suit  was  Augustus 
against  CTlty  of  Pensacola,  filed  in  the 
northern  district  of  Florida — the  same 
district  in  which  Judge  Carswell  v-as 
then  serving  as  UJ8.  attorney.  Ingenious 
local  Tallahassee  offlcdals  were  seeking  to 
avoid  the  necessary  desegregation  of  mu- 
nicipal facilities  and  obviously  thought 
that  by  turning  over  such  facilities  to 
private  groups  they  woiild  be  removed 
from  the  purview  of  the  14th  amend- 
ment's guarantee  of  equal  protection.  In 
December  1955,  for  example,  at  a  meet- 
ing of  the  Tallahassee  City  Commission 
the  question  was  raised — and  hoUy  de- 
bated— about  leasing  the  municipal  golf 
course  to  the  Tallahassee  Country  Club, 
a  private  corporation.  A  front-page 
story  in  the  Tallahassee  Democrat  of 
February  15,  1956,  at  the  time  the  trans- 
fer was  finally  approved  by  the  city 
commissioners,  pointed  out  that:  i 

The  action  came  after  a  two-month  cool-  j 
ing  off  period  foUowlng  the  proposal's  first 
Introduction.  At  that  time  former  City  Com- 
missioner H.  O.  Easterwood,  now  a  county 
oommlssioner,  blasted  the  lease  agreement. 

He  said  racial  factors  were  hinted  as  th« 
reason  for  the  move. 

In  view  of  the  Atianta  decision  by  the 
Supreme  Court  only  a  few  months  earlier 
and  as  reported  by  the  only  daily  news- 
paper in  Tallahassee,  it  should  be  obvi- 
ous that  the  purpose  of  transferring  the 
golf  course — which  was  to  circumvent 
the  Supreme  Court's  ruling — ^was  public 
knowledge.  In  a  sworn  affidavit  to  the 
Judiciary  C^ommittee,  one  of  Tallahas- 
see's most  prominent  citizens,  Mrs.  Clif- 
ton Van  Brunt  Lewis,  confirmed  the 
racial  implications  of  the  proposed 
transfer.  According  to  the  affidavit,  Mr. 
and  Mrs.  Lewis  were  invited  to  Join  the 
country  club  but: 

We  refused  the  InviUUon  because  we 
wanted  no  part  In  converting  pubUc  prop- 
erty to  private  use  without  Just  compensa- 
tion to  the  publlo— and  because  of  the  obvi- 
ous racial  subterfuge  which  was  evKtoft  to 
the  general  public. 

On  April  24.  1956,  the  C«)ital  City 
Coimtry  Club  was  formed  for  the  specific 
purpose  of  acquiring  the  municipal  facil- 
ities and  operating  a  golf  club  on  the 
premises.  The  certificate  of  incorpora- 
tion lists  O.  Harrold  Carswell,  who  ad- 
mittedly is  not  a  golfer,  as  an  original 
subscriber  and  as  a  director  of  the  Capi-  I 
tal  City  Country  (^ub.  As  the  UJS.  attor- 
ney for  northern  Florida,  Judge  Carswell 
surely  knew  of  the  Utigation  poiding 
throughout  the  South  In  the  wake  of 
Holmes  against  Atlanta  and  of  the  ef- 
forts to  avoid  complying  with  the  Su- 
preme Court's  ruling  by  c<mverting  pub- 
lic facilities  into  private  property. 
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Indeed,  on  page  69  of  the  hearing  rec- 
ord. Judge  CarsweU  said  that  he  was 
"certainly"  aware  of  such  problems  and 
of  "cases  all  over  the  country  at  that 
time,  everywhere." 

Senator  Bath.  You  weren't  »w»re  of  other 
cases  in  Florida 

Judge  CtLttawsLL.  Ob.  certainly,  certainly. 
There  were  cases  all  over  the  country  at  that 
time,  everywhere.  Certainly  I  wae  aware  of 
the  problema,  yes.  But  I  am  telling  you  that 
I  bad  no  discussion  about  It.  It  was  never 
mentioned  to  me  In  thla  context,  and  the 
$100  I  put  in  for  that  was  not  for  any 
purpose  of  taking  property  tot  racial  pur- 
poses or  discriminatory  purposes. 

Senator  Bath.  You  were  aware  that  the 
Supreme  Court  had  previously,  sometime  be- 
fore that,  come  down  with  an  order  prohibit- 
ing this  type  of  thing 

Judge  CAaswnx.  Yes,  sir;  I  am  aware  of 
the  decision  of  the  Supreme  Court. 

Could  the  transfer  of  the  TaUahassec 
municipal  golf  course  to  the  Capital  City 
Country  Cixib,  foUowlng  immediately 
upon  Holmes  against  AtlanU,  and  in 
view  of  the  successful  suit  in  nearby 
Pensacola  to  open  that  city's  golf  course, 
have  been  anything  but  a  thinly  dis- 
guised attempt  to  avoid  desegregating? 
I  think  not. 

Yet  Judge  Carswell,  a  prominent  citi- 
zen of  Tallahassee  and  a  subscriber,  in- 
corporator, and  director  of  the  corpora- 
tion formed  for  the  purpose  of  operating 
this  club  on  a  raciaUy  segregated  basis. 
repeatedly  denied  having  any  knowledge 
of  the  purposes  of  this  organization.  He 
lent  his  name  to  this  corporation:  he 
served  this  corporation  as  director  and 
incorporator,  and  he  subscribed  to  its 
stock.  Yet  he  consistently  maintained 
that  he  had  never  discussed,  and  that  he 
had  never  even  thought  about,  the  ques- 
tion of  whether  the  golf  course  would  be 
operated  on  a  racially  segregated  basis. 
Julian  Smith,  one  of  the  original  in- 
corporators and  the  man  with  whom 
Judge  CarsweU  dealt  on  this  matter,  has 
said   that   pressure   to  desegregate   the 
public  course  "was  in  the  back  of  our 
minds  at  the  time  the  transfer  was  con- 
templated. I  know  I  had  it  in  my  mind." 
Affidavits  and  other  evidence  has  been 
presented  to  demonstrate  the  likelihood 
that  Judge  Carswell  must  have  known  of 
these  racially  discriminatory  purposes. 

And  now  we  have  some  additional  evi- 
dence along  the  same  lines.  I  would  like 
to  read  into  the  Record  at  this  time  a 
telegram  from  a  distinguished  Miami  at- 
torney. Mr.  Neal  P.  Rutledge.  Mr.  Rut- 
ledge  is  not  a  fly-by-night  citizen.  He  is 
not  a  northern  knee-jerk  liberal.  Mr. 
Rutledge  Is  a  dlstingtilshed  southern  law- 
yer, with  an  active  commercial  practice. 
He  Is  himself  the  aon  of  a  former  U.S. 
Supreme  Court  Justice,  Justice  Wiley 
Rutledge.  And  he  is  also  a  former  clerk 
to  Supreme  Court  Justice  Hugo  Black. 
Mr.  Rutledge  was  a  visitor  in  Tallahassee 
in  late  1955  and  early  1956  because  of  a 
major  trial  in  which  he  was  participat- 
ing was  being  conducted  there.  Mr.  Rut- 
ledge's  wire  reads  as  follows: 
Senator  BncH  Bath. 
Old  Senate  Office  Building. 
Wos/iinyton,  D.C. 

During  Ute  1956  and  early  1956.  I  Uved  a 
great  part  of  the  time  In  Tallahassee.  Florida. 
In  eormectlon  with  the  trial  of  Seaboard  Ma- 
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chinery  Corp.  v.  Betklehem  Steel  Co.  in  the     proposed   and   adoi^ted  earlier   by   this 
~^    .^-.L-i-..  <^-...*  I* Kara    Tt   viu  r.nmmon     w.v/i<.    tKara  nroe  mftrp  uncertainty  than 


U.8.  IMstrlct  Court  'there.  It  was  common 
Imowledge  In  the  community  there  at  that 
time,  and  especially  among  the  members  of 
the  Bar  that  the  dominant  moUve  for  trans- 
ferring the  operation  of  the  Tallahassee  Golf 
Club  from  pubUc  tc  private  club  auspices 
was  to  prevent  racl*  IntegraUon  of  the  fa- 
clUtles.  The  overwhelming  sentiment  of  the 
white  Tallahassee  community  at  that  time 
was  to  prevent  Jim  CTow  racial  segregaUon  as 
a  way  of  life,  particularly  m  hotels,  restau- 
rants, places  of  social  gathertngs.  and  the 
Uke  It  Is  impossible  for  me  to  believe  that 
any  prominent  member  of  the  TaUahassee 
community  at  that  time,  such  as  then  United 
States  Attorney  Oefaeral  Carswell.  was  not 
fuUy  aware  of  bolb  this  general,  almost 
universal  sentiment  prevailing  among  the 
white  citizens  of  Tallahassee  m  1956  and  the 
specific  dominant  motive  for  leasing  the 
Mumclpal  Golf  Club  by  a  private  group. 

smcerely,       | 

I  Neal  Rutledge. 

Miami,  Fla.  I 

And  so  we  havte  added  to  the  other 
voices  we  have  h#ard,  the  statement  of 
this  solid  Florida  )citizen  that  it  is  "im- 
possible" for  him  to  beUeve  that  Judge 
Carswell  was  not  "fully  aware"  of  "toe 
specific  dominant  motive  for  leasing  the 
municipal  golf  clttb  to  a  private  group. 
This  moUve,  incidtnUlly,  has  so  far  been 
successful— from  [1956  to  this  day.  the 
Capital  City  Country  Club  has  been  op- 
erated on  a  racially  segregated  basis,  al- 
though I  understand  that  the  first  non- 
white  guest  in  tftie  club's  history  was 
allowed  on  the  pfemises  within  the  past 

3  months.  '  ^  ^w  * 

Mr.  President,  we  had  all  hopea  that 
Judge  CarsweU  would  have  a  record  be- 
fitting a  Supreme  Court  Justice.  We  had 
aU  hoped,  as  I  have  said  eariier.  that 
this  nominaUon  could  be  speedily  and 
favorably  passed  Upon  by  the  Senate.  But 
this  golf  course  incident  is  just  one  of  a 
series  of  incldeiits  of  how  insensitive 
Judge  CarsweU  Has  been  to  the  need  for 
insuring  equal  rights  for  aU  Americans. 
We  have  a  right  to  expect  more  of  oirr 
U  S  attorneys  than  participation  in  such 
a  shabby  scheme.  We  certainly  have  a 
right  to  expect  more  of  nominees  to  the 
Supreme  Court  of  the  United  SUtes. 


EXTENSION  OP  PROGRAMS  OP  AS       ,n  j^,  i^^.^^^,  „v«—  . 

SISTANCE  FOR  ELEMENTARY  AND     we«t,  must  move  Immediately,  as 

SECONDARY  1     EDUCATION— CON-     preme  Court  has  ruled,  toward  a  g( 
aCj^^v-JniJ^vrvx  lii'^'v  r_  .iOinnl    the    ratio 

FERENCE   REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  report  of  the  com^nittee 

of  conference  en  disagreeing  votes  of  the 

two  Houses  on  the  amendment  of  the 

Senate  to  the  WU  (H.R.  514)   to  extend 

programs  of  aakistance  lor  elementary 

and  secondary  Mucatltm,  and  for  other 

purposes.  ! 

Mr.  GRIFFIN.  Mr.  President,  earner 

today  I  had  printed  m  the  Record  the 

complete  text  at  President  Nixon's  his- 
toric statement  concerning  elementary 
and  secondary  school  desegregation. 

This  statement  of  the  President  is  very 
much  a  part  oi  is  very  relevant  to,  the 
debate  on  this!  conference  report,  par- 
ticularly the  debate  as  to  whether  the 
so-called  Stenjiis  amendment,  or  the 
substitute  language  proposed  by  the 
conferees,  shoiud  be  adopted. 
When  the   ^tennis  amendment  was 


body,  there  was  more  uncertainty  than 
there  is  today  concerning  the  adminis- 
tration's poUcies  with  respect  to  school 
desegregation. 

The  President's  sl|atement  today,  how- 
ever, raises  a  question  whether  we  are 
now  debating  an  issue  that  Is  essentially 

moot.  ! 

I  call  attention  to  the  fact  that  neither 
the  Stennis  amendment  nor  the  substi- 
tute proposed  by  the  conferees  is  in  the 
form  of  operative  If w.  Both  are  phrased 
as  sense-of-the-Coi^gress  statements  de- 
claring poUcy  with  respect  to  desegrega- 
tion which  the  administration  may  or 
may  not  follow  even  if  adopted. 

I  believe  it  is  also  accurate  to  point  out 
that  the  statement  made  by  the  Presi- 
dent today  does  not  conflict  directly  with 
the  essential  purp<)se  of  either  amend- 
ment. In  his  statement,  the  President 
recognizes  that  ipplicable  guidelines 
must  be  uniformly  appUed,  whether  in 
the  North,  South,  East,  or  West.  At  the 
same  time,  the  President  has  recognized 
a  point  he  could  nbt  fail  to  recognize  in 
Ught  of  court  decisions  that  there  is  a 
distinction  betweeii  de  jure  and  de  facto 
segregation.  | 

Mr.  President,  because  I  think  it  would 
be  helpful  to  this  debate  to  focus  the 
attention  of  the  Senate  on  the  poUcies 
annoimced  today  bfr  the  President,  I  wish 
to  read  some  very  [pertinent  portions  of 
his  statement. 

POLICIES  or  This  Administhation 
It  win  be  the  purpose  of  this  Administra- 
tion to  carry  out  t^e  law  fully  and  fairly.     : 
And  where  problems  exist  that  are  beyond     ; 
the  mandate  of  legal  requirements,  it  will 
be  our  purpose  to  se^k  solutions  that  are  both 
realistic  and  appropriate. 

I  have  instructed  the  Attorney  General, 
the  Secretary  of  Health,  Education  and  Wel- 
fare, and  other  appropriate  officials  of  the 
Government  to  be]  guided  by  these  basic 
principles  and  pollclies: 

PBmCIFLXS  pr  BMVOaCKlCKNT 

First.  Deliberate  riclal  segregation  of  pupils 
by  official  action  IS  unlawful,  wherever  it 
exists.  In  the  word$  of  the  Supreme  Court, 
It  must  be  eliminated  "root  and  branch"— 
and  It  must  be  eliminated  at  once. 

Second.  Segregation  of  teachers  must  be 
eliminated.  To  this,  end,  each  school  system 
in  this  nation,  No*th  and  South,  East  and 

"       IS  the  8u- 

^^^^ goal  under 

which  "In  each  siiool  the  ratio  of  white 
to  Negro  faculty  jnembers  U  substantially 
the  same  as  it  is  tliroughout  the  system." 

Third.  With  resbect  to  school  facUlUes, 
school  admlnlstratdrs  throughout  the  NaUon, 
North  and  South,  «a8t  and  West,  must  move 

immediately,  also  in  conformance  with  the 
Court's  ruling,  to  a»»ure  that  schools  within 
Individual  school  districts  do  not  discrimi- 
nate with  respect  to  the  quality  of  faclllUes 
or  the  quality  of  aducatlon  delivered  to  the 
children  within  the  district. 

Fourth.  In  devlstog  local  compUance  plans, 
primary  weight  shbuld  be  given  to  the  con- 
sidered Judgment  I  of  local  school  boards- 
provided  they  act  In  good  faith,  and  within 
Cons'ltutlonal  limits. 

PUth.  The  neighborhood  school  wUl  be 
deemed  the  most  japproprlate  base  for  such 
a  system. 

Sixth.    TransportaUon    of    pupils    beyond 
normal  geographic  school  zones  for  the  pur- 
pose of  achieving  racial  balance  wlU  not  be 
required. 
Seventh.  Federa  i  advice  and  assistance  wlU 
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be  made  available  on  request,  but  Federal 
officials  should  not  go  beyond  the  require- 
ments of  law  m  attempting  to  impose  their 
own  judgment  on  the  local  school  district. 

Eighth.  School  boards  wUl  be  encouraged 
to  be  flexible  and  creative  In  formulaUng 
plans  that  are  educationally  sound  and  that 
result  In  effective  desegregation. 

Ninth.  Racial  Imbalance  In  a  school  sys- 
tem may  be  partly  de  Jure  In  origin,  and 
parly  de  facto.  In  such  a  case.  It  Is  appro- 
priate to  Insist  on  remedy  for  the  de  Jure 
portion,  which  Is  unlawful,  without  Insisting 
on  a  remedy  for  the  lawful  de  facto  portion. 

Tenth.  De  facto  racial  separation,  result- 
ing genuinely  from  housing  patterns,  exist 
In  the  South  as  well  as  the  North;  In  neither 
area  should  this  condition  by  itself  be  cause 
for  Federal  enforcement  actions.  De  Jure 
segregaUon  brought  about  by  deliberate 
school-board  gerrymandering  exists  In  the 
North  as  the  South;  In  both  areas  this  miut 
be  remedied.  In  all  respects,  the  law  should 
be  applied  equally.  North  and  South,  East 
and  West. 

Mr.  President,  I  invite  the  Members  of 
this  body  to  study  very  carefuUy  the  fuU 
text  of  the  President's  statement.  In 
light  of  his  statement  today,  it  seems  to 
me  that  further  detMite  on  the  Stennis 
amendment  is  rather  academic.  We  now 
have  a  very  clear  and  expUcit  statement 
of  the  policies  to  be  foUowed  by  the  ad- 
ministration of  policies  which  were  not 
known  or  were  not  clearly  understood  at 
the  time  of  the  adoption  by  the  Senate 
earlier  of  the  Stennis  amendment. 


DISTRICT  OP  COLUMBIA  COURT  RE- 
FORM AND  CRIMINAL  PROCEDURE 
ACT  OF  1970 

Mr.  TYDINGS.  Mr.  President,  as  in 
legislative  session,  I  ask  unanimous  con- 
sent that  the  pending  business  be  set 
aside  for  10  minutes,  in  order  that  the 
message  from  the  House  of  Representa- 
tives on  S.  2601.  the  District  of  Columbia 
anticrime  legislation,  may  be  laid  be- 
fore the  Senate. 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  I  should  like  to 
inquire  of  the  distinguished  Senator  from 
Maryland  as  to  whether  or  not  anyone 
on  our  side  is  aware  of  the  action  he  Is 
about  to  take. 

Mr.  TYDINGS.  I  went  over  this  pro- 
cedure 2  days  ago  with  the  Attorney 
General  of  the  United  States,  Mr.  Mitch- 
eU.  What  I  propose  to  do  is:  to  substitute 
for  the  House  bill  five  bills  which  the 
Senate  has  already  passed  unanimously, 
the  President's  crime  biU  for  the  District 
of  Columbia  which  the  Senate  sent  to 
the  House  of  Representatives  during  the 
last  calendar  year,  and  11  other  matters 
which  were  approved  unanimously  by  the 
Committee  on  the  District  of  Columbia; 
substitute  that  group  of  measures  in  its 
entirety  for  the  biU  which  the  House  of 
Representatives  has  sent  over  here;  and 
ask  for  an  immediate  conference  with 
the  House  of  Representatives  on  the 
President's  crime  bill. 

Mr.  GRIFFIN.  Further  reserving  the 
right  to  object,  has  it  been  cleared  with 
the  ranking  Republican  member  of  the 
Senator's  committee? 

Mr.  TYDINGS.  It  has  been  cleared 
with  the  ranking  Republican  member,  or 
at  least  with  his  staff  members  on  our 
committee. 


Mr.  GRIFFIN.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

What  is  the  will  of  the  Senate? 

Mr.  PELL.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roU. 

Mr.  TYDINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TYDINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  lay 
aside  the  pending  business  for  10  min- 
utes, in  order  that  the  Senate  may  take 
up  a  message  from  the  House  on  S.  2601, 
the  President's  District  of  Columbia  an- 
ticrime legislation  . 

Mr.  PELL.  Reserving  the  right  to  ob- 
ject, am  I  correct  in  my  assumption  that 
when  the  10  minutes  is  up,  the  Senate 
wiU  return  to  the  conference  report  on 
the  education  biU?        

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HRU8KA.  Further  reserving  the 
right  to  object,  would  the  Senator  from 
Rhode  Island  give  another  10  minutes  if 
10  minutes  is  insufficient?  This  involves 
about  seven  major  bills.  I  know  the  Sen- 
ator would  be  gracious  enough  to  agree 
to  that; 

Mr.  PELL.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Maryland?  The  Chair  heais  none, 
and  it  is  so  ordered. 

Mr.  TYDINGS.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  fnun  the  House  of  Representa- 
tives oa  S.  2601.  

The  PRESIDING  OFFICER  (Mr. 
Bellmon)  laid  before  the  Senate  the 
amendment  of  the  House  of  Representa- 
tives to  the  bill  (S.  2601)  to  reorganize  the 
courts  of  the  IMstrict  of  Ccdtmibia.  and 
for  other  purposes. 

Mr.  TYDINGS.  Mr.  President,  last  July 
11,  in  calendar  year  1969,  President 
Nixon  sent  his  long-awaited  District  of 
Columbia  crime  legislation  to  Congress. 
That  legislation  included  an  overhaul  of 
the  court  system  in  the  National  Capital, 
revisions  in  its  criminal  law  and  pro- 
cedures, and  expanded  authority  for  the 
public  defender  service.  SubsequenUy,  on 
September  26.  the  President  submitted 
a  separate  blU  on  Juvenile  court  proce- 
dures. 

The  Senate  acted  with  great  dispatch 
on  each  of  these  Presidential  anticrime 
bUls.  S.  2601,  the  biU  on  court  reorga- 
nization, was  passed  by  the  Senate  with- 
in 70  days  of  its  submission. 

S.  2602,  the  bUl  on  the  Public  Defender 
Service,  and  S.  2869,  the  bill  on  Criminal 
Law  and  Procedure,  were  enacted  within 
150  days  of  their  submission  by  the 
President. 

S.  2981,  the  bill  on  Juvenile  court  pro- 
cediu-es  passed  the  Soiate  within  90 
days. 

Last  Thursday,  the  House  of  Repre- 
sentatives completed  its  action  on  an 
omnibus  crime  bill  incorporating  its 
own  versions  of  these  Senate-passed  bills. 


In  the  normal  course,  the  House  then 
selected  one  of  the  Senate  bills,  S.  2601, 
sul)stituted  its  omnibus  bill  for  the  Senate 
text,  and  returned  S.  2601  to  the  Senate. 
It  is  now  at  the  desk. 

I  believe  we  should  have  an  immediate 
conference  on  this  proposed  legislation. 

The  crime  situation  in  the  National 
Capital  is  so  desperate  and  the  need  for 
Improvement  in  the  courts  and  criminal 
law  so  apparent  that  not  a  day  should 
be  lost. 

The  Senate  committee  has  formulated 
an  amendment  in  the  nature  of  a  sub- 
stitute to  the  House-passed  bill  which  is 
at  the  desk.  That  amendment  contains 
the  text  of  aU  the  Senate  bills  to  which 
I  have  just  referred,  which  were  passed 
unanimously  by  the  Senate  in  calendar 
year  1969.  In  addition,  it  disposes  of  a 
number  of  germane  and  related  matters 
dealt  with  during  ornr  hearings  last  year, 
but  not  incorporated  in  the  Presidential 
crime  biUs  the  Senate  passed  last  faU. 

For  example,  the  committee  beUeves 
that  if  the  backlog  of  the  new  Superior 
Court,  which  this  legislation  wiU  create, 
becomes  too  great,  then  the  extra  judge 
power  of  the  Federal  District  Court  of 
the  District  of  Colimibia  ought  to  be 
available  to  help  try  those  cases.  Such 
an  exigency  might  arise  in  the  csise  of 
a  civU  distiubance  or  even  through  the 
normal  growth  in  the  volume  of  civU  and 
criminal  Utigation.  The  committee 
amendment  provides  that,  upon  the 
presentation  of  a  certificate  of  necessity 
by  the  chief  judge  of  the  superior  court, 
the  chief  Judge  of  the  UjB.  Court  of  Ap- 
peals for  the  District  of  Columbia  Cir- 
cuit is  authorized  to  designate  and  as- 
sign any  judge  of  the  District  court  in 
this  circuit  to  act  temporarily  as  a  judge 
of  the  superior  court. 

The  uummittee  has  been  requested  by 
a  committee  of  Federal  judges  here  in 
the  District  and  by  numerous  experts 
who  hav^  appeared  before  us  to  give 
Judges  the  power  to  impose  probation 
without  verdict  in  appropriate  cases. 
Such  a  law  already  exists  in  Maryland 
where  it  has  been  very  successful  in  re- 
habilitation of  offenders  for  whom 
neither  Jail  nor  the  imposition  of  a 
felony  record  is  useful  to  rehablUtation. 

At  present,  local  judges.  Juries,  and 
prosecutors  are  sometimes  loath  to  in- 
voke the  criminal  process,  where  the 
mitigating  factors  surroimding  an  of- 
fense are  such  as  to  make  actual  con- 
viction a  useless  event  in  the  reform  of 
the  offender.  At  present  in  such  cases, 
the  criminal  process  is  occasionally 
abandoned— even  though  society  aod  the 
defendant  might  benefit  from  the  deter- 
rent effect  of  prosecution  and  from  the 
increased  protection  of  probationary 
supervision. 

The  committee  amendment  Is  pat- 
terned after  section  641  of  article  27,  an- 
notated Code  of  Maryland  (1957).  The 
amendment  provides  local  Judges  with  a 
further  alternative  in  the  disposition  of 
criminal  cases,  where  the  offense  is  not 
punishable  by  death  or  life  imprison- 
ment. The  amendment  gives  Judges  the 
alternative  of  suspending  a  Judgment  of 
ginity  and  placing  the  defendant  on  pro- 
bation. As  in  all  cases  of  probation,  the 
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Judge  could  subsequently  modi^  the 
tenns  of  probation.  Also,  any  violation 
of  the  terms  would  constitute  grounds, 
at  the  court's  discretion,  for  summary 
revocation,  the  entering  of  Judgment, 
and  regular  sentencing. 

The  committee  has  also  Included  a 
provision  for  the  creation  of  a  Depart- 
ment of  Correctional  Services  In  the  Dis- 
trict government  to  consolidate  correc- 
tional activities  in  the  National  Capital. 
The  committee  is  also  recommending 
deletion  of  the  'emergency"  provision 
-from  the  iralice  mutual  aid  legislation 
presently  in  force  in  the  District  of  Co- 
lumbia. The  ctxnmittee  believes  that  this 
amendment  will  encourage  the  inter- 
jurisdictional cooperation  and  especially 
improve  law  enforcement  along  the  bor- 
der between  the  District  and  Maryland 
and  Virginia,  where  merely  a  curbstone 
or  a  river  bank  divides  the  jurisdicUoDs. 
The  committee  also  recommends  ex- 
tending the  Commission  on  the  Revision 
of  Criminal  Law  created  by  the  District 
of  Columbia  Onmibxis  Crime  Act  of  1967 
for  another  3  years.  The  authority  of 
that  Commission  expires  December  27 
of  this  year  under  present  law.  Piecemeal 
amendment  of  the  criminal  law  In  the 
District  has  created  a  hodgepodge  of  ob- 
solete, overlapping,  and  confusing  pro- 
visions. The  need  for  this  Commission  is 
nowhere    more    clearly     demonstrated 
among  the  many  antiquated  provisions  of 
the  Dlstxict  crlmmal  laws  than  in  the 
statute  making  it  a  crime  to  engage  in 
the  boyhood  activity  of  kiteflying  in  the 
District.  At  the  request  of  several  Fed- 
eral agencies,  including  the  Smithsonian 
Institution,    the    ctNnmittee    is    recom- 
mending repeal  of  that  particular  law  at 
this  time,  in  the  form  of  an  amendment. 
The  committee  also  recixnmends  ex- 
plicit authorization  for  the  District  of 
Colvunbla   government   to   require   nar- 
cotics testing.  I  emphasize  that  the  com- 
mittee beeves  this  power  most  likely 
already  resides  in  the  city  government, 
but  the  narcotics  crisis  is  so  urgent  that 
we  are  commending  this  confirmatory 
authority  at  this  time. 

The  committee  also  recommends  a 
provision  like  the  present  law  of  Mary- 
land to  create  in  the  District  a  criminal 
Injuries  c(Hnpensation  board  to  com- 
pensate the  victims  of  criminal  acts  for 
their  personal  injuries. 

The  committee  also  recommends  en- 
actment of  the  request  by  the  District  of 
Columbia  government  to  approve  the  Im- 
plied consent  law  for  determining  drunk 
driving  in  the  District.  The  provision  we 
recommend  is  based  upon  the  Uniform 
Vehicle  Code  promulgated  by  the  Na- 
tional Committee  on  Uniform  TrafSc 
Laws  and  Ordinances.  Forty-four  other 
States  have  enacted  similar  laws. 

The  committee  also  recommends  a 
technical  amendment  to  the  District  of 
Columbia  Insurance  Placement  Act  to 
eliminate  all  possibility  of  doubt  of  the 
Congress'  intention  that  crime  insurance 
is  to  be  available  in  the  District  of  Co- 
lumbia. 

Lastly,  Mr.  President,  your  conunittee 
recognizes  that  the  cost  of  fighting  crime 
and  creating  an  effective  criminal  Justice 
system  Is  great.  The  DLstrict  budget,  al- 
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ready  in  consideijable  deficit,  must  be 
augmented  if  theM  programs  are  to  move 
from  paper  into  action. 

The  committee  is  concerned  about  the 
cost  effectiveness  df  the  District  govern- 
ment budget  and  has  taken  several  ac- 
tions, both  legislatiive  and  in  the  area  of 
oversight,  during  the  pest  year  to  insti- 
tute cost  reductions  in  the  District  of 
Columbia  activltlefe.  The  committee  also 
believes,  however,  that  the  Federal  con- 
tribution to  the  District  of  Columbia 
government  expeases  is  clearly  inade- 
quate either  to  the  need  or  to  the  Federal 
responsibility  toward  the  Natiorud  Capi- 
tal. I 

In  addition  to  khe  protection  of  the 
people  of  the  National  Capital,  a  major 
purpose  of  the  President's  crime  legisla- 
tion is  to  make  our  Capital  safe  for  all 
our  citizens  and  f<^relgn  visitors,  too. 

Tour  committed  believes  that  it  is  only 
reasonable  for  the  Federal  Oovemment 
to  help  p&y  the  costs  of  these  new  public 
safety  programs.  Moreover,  the  President 
intends  this  progtam  to  be  a  model  for 
the  Nation.  If  it  f  Ails  of  that  purpose  due 
to  underf imding,  then  we  and  the  Presi- 
dent will  have  fal^d  in  our  effort.  There- 
fore, this  committee  recommends  an  in- 
crease in  the  avjbhorlzed  Federal  pay- 
ment for  the  Dfctrict  of  Columbia  of 
$48,854,000. 

Mr.  President,  3^ur  committee  has  de- 
voted nearly  all  ills  efforts  for  the  last  18 
months  to  the  en^tment  of  this  legisla- 
tion and  other  naeded  antlcrlme  legisla- 
tion. I  commend  my  fellow  members  of 
the  committee  for  their  enormous  indus- 
try and  devotion  to  the  task.  I  de^ly 
appreciate  the  cooperation  of  the  major- 
ity leader,  Senator  Mansfuxd,  and  the 
minority  leader,  Senator  Scott,  and  my 
fellow  members  of  the  Judiciary  Cmn- 
mittee.  particulariy  Senators  McClellam 
and  Hrusxa,  upon  whose  judgment  and 
advice  we  have  heavily  relied. 

Mr.  President,  I  move  that  the  Senate 
concur  in  the  amendment  of  the  House 
of  Representatives  to  S.  2601  with  an 
amendment  in  the  nature  of  a  substitute. 
Mr.  HRUSKA.  Mr.  President,  wUl  the 
Senator  from  Maryland  yield? 
Mr.  TYDINGS.  I  yield. 
Mr.  HRUSKA.  Mr.  President,  this  Sen- 
ator has  not  been  possessed  of  the  good 
fortune  that  the  Senator  from  Maryland 
has.  He  is  a  menber  of  the  District  of 
Columbia  Committee  and  also  a  member 
of  the  Judiciary 'Committee  simultane- 
ously. In  connection  with  the  legislation 
l>efore  us,  that  is  a  happy  circumstance 
for  him.  I  do  nat  have  membership  on 
the  District  of  Colimibia  Committee.  I 
had  to  forgo  that  honor  some  years  ago 
when  other  assignments  were  Imposed 
upon  me. 

Mr.  TYDINGSi  We  will  be  delighted  to 
extend  that  privilege  to  the  Senator. 

Mr.  HRUSKA.  All  of  us  are  interested 
in  legislation  pertaining  to  the  District 
of  Columbia  because  it  is  our  Nation's 
Capital.  There  Is  a  national  situation 
which  confronts  lus  by  way  of  trying  to 
restore  some  sen)blance  of  law  enforce- 
ment that  will  b«ar  some  approximation 
to  the  title  in  tHe  two  works.  In  addl- 

ticfn  to  that,  some  of  the  subjects  treated 
in  the  legislationj  before  us,  as  passed  by 
the  House,  are  siA>Ject8  which  are  before 


the  Judiciary  Con^ttee  either  under 
contemplation  or  ^ready  enacted  into 
law. 

I  should  like  to  Ask  the  Senator  from 
Maryland  if  it  is  noi  true  that  the  proce- 
dure which  he  proposes  here,  by  way  of 
a  substitute  to  the  House-passed  bill,  is 
for  the  piupose  of  fEu:ilitatlng  the  pro- 
ceedings in  the  conference  which  will  be 
held  on  the  pending  legislation. 
Mr.  TYDINGS.  "fiiat  is  correct. 
Mr.  HRUSKA.  It  will  consoUdate,  will 
it  not,  the  several  measures  we  passed 

here  in  this  body 

Mr.  TYDINaS.  "niat  Is  right. 
Mr.  HRU8ELA.  Jn  this  general  field, 
pertaining  to  the  Judicial  system  and  re- 
lated subjects  in  the  District  of  Colum- 
bia. Of  course.  It  will  be  a  counterpart  of 
the  collection  of  subjects  that  are  in- 
cluded in  the  Hou$e  passed  bill,  but  all 
of  that,  in  sum  total,  will  be  considered 
in  the  meetings  ax^d  the  proceedings  of 
the  conference  codunlttee. 
Mr.  TYDINGS.  Ithat  is  correct. 
Mr.  HRUSKA.  t  think  the  Senator 
from  Maryland  is  to  be  commended  for 
resorting  to  this  type  of  procedure  be- 
cause it  will  resist,  in  my  Judgment, 
without  passing  on  the  substance  and  the 
ultimate  form,  in  a  determination  by 
Congress  and  a  selection  of  those  things 
that  should  in  its  judgment  become  the 
law  in  all  of  these  areas.  We  certainly 
should  consider  that  time  Is  of  the  es- 
sence, and  that  the  steps  taken  here  and 
the  point  at  which  we  have  now  arrived 
are  long  overdue.  Thus.  I  commend  again 
the  distinguished  [Senator  from  Mary- 
land for  having  devised  this  method  and 
for  pursuing  It.     I 

The  PRESIDING  OFFICER.  The  first 
10  minutes  of  the^  Senator  from  Mary- 
land have  expiredi 

Mr.  TYDINGS.  I  Mr.  President,  I  ask 
unanimous  consenjt  for  an  additional  10 
minutes.  , 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Cnair  hears  none,  and  it 
is  SO  ordered. 

Mr.  ERVIN.  lit.  President.  wiU  the 
Senator  from  Maryland  yield  to  me, 
without  losing  his  I  right  to  the  floor? 
Mr.  TYDINGS.  [l  yield. 
Mr.  ERVIN.  I  ash  glad  to  back  the  mo- 
tion of  the  distinguished  chairman  of  the 
Committee  on  the  District  of  Columbia, 
that  the  House-passed  version  of  the 
District  of  Columpia  crime  bill  be  sent 
to  conference. 


I  want  to  exp: 
conference  will 
the  bUl. 

To  put  it  In  pli 
I}assed  version  of 


the  hope  that  the 
:e  many  changes  in 

English,  the  House - 
e  District  of  Colimi- 


bia crime  bill  is   is  full  of  unconstitu- 


tional provisions, 


unjust  provisions,  and 


unwise  provisions    as  a  mangy  hound 
dog  is  with  fleas.  (Laughter) . 

TKK    HOtrSX    VKBSXOIf    OF    TRS    DI8TUCT    OF   OO- 

LtTMBT.*.  CnnCE  BtU.  :   AN  AFFKONT  TO  THK  BILL 
OF   RIGHTS 

Now.  Mr.  Preslc  ent,  the  House-passed 
version  of  the  District  of  Columbia 
rrime  bill  is  an  affront  to  the  Bill  of 
Rights,  to  principles  of  wise  legislation, 
and  to  the  nonnal  procedures  which 
should  govern  thie  actions  of  the  n.8. 
Congress.  The  Senate,  the  people  of  the 
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District  of  ColumblB,  and  the  entire 
country  are  in  danger  of  being  dealt  a 
fast  shuffle  by  the  Department  of  Justice 
If  the  House  bill  is  enacted.  In  my  entire 
experience  In  this  body,  I  have  never 
seen  such  outrageous  legislative  pro- 
posals as  are  contained  in  this  bill. 

These  are  grave  charges.  Mr.  Presi- 
dent, but  I  feel  they  are  ful^  warranted 
by  the  circumstances  and  by  the  con- 
tents of  this  bill. 

When  the  Department  of  Justice  pre- 
sented its  long-heralded  legislation  for 
the  District  of  Columbia  last  July,  they 
submitted  a  t>ackage  of  three  bills.  One, 
S.  2601.  was  a  court  reorganization  bill. 
The  second.  S.  2602,  was  a  bill  to  reform 
the  Legal  Aid  Agency  into  a  full-scale 
public  defender  office.  These  bills  were 
carefully  drawn  and  were  valuable  pro- 
posals. I  supported  them  and  cospon- 
sored  each. 

At  the  time  of  its  introduction.  Mem- 
bers of  Congress  were  assured  by  the 
Department  of  Justice  both  informally 
and  in  public  statements  that  the  court 
reorganization  bill  was  merely  a  proce- 
dural bill.  I  was  personally  assured  that 
it  made  no  changes  in  criminal  proce- 
dure or  substance,  except  of  the  most 
techiUcal  nature,  and  that  there  was 
nothing  in  the  bill  to  which  I  would  raise 
objection.  On  the  basis  of  these  assur- 
ances, I  and  many  other  Members  sup- 
ported the  bill  and  joined  as  cosponsors. 

This  massive  bill,  over  322  pages  long, 
was  soon  discovered  to  contain  a  number 
of  extremely  controversial  changes  in 
criminal  law.  These  changes  were  squir- 
reled away  in  the  recesses  of  the  bill 
where  only  a  careful  examination  would 
disclose  them.  I  was  pcutlcularly  shocked 
to  discover,  for  instance,  that  the  bill 
made  a  series  of  changes  in  the  District 
of  Columbia  Hospitalization  of  the  Men- 
tally HI  Act  of  1964.  Tills  law  was  de- 
veloped after  long  and  careful  study  by 
the  Constitutional  Rights  Subcommittee. 
It  was  a  revolutionary  reform  seeming 
important  c(Histitutiona]  and  procedural 
rights  to  the  mentally  ilL  I  was  and  still 
am  extremely  proud  of  the  role  I  played 
in  getting  it  enacted. 

Yet,  I  belatedly  discovered  that,  deoilte 
the  solemn  assurance  of  the  Department, 
the  changes  prc^>osed  for  the  Mentally 
ni  Act  would  have  negated  the  most  im- 
portant advances  of  that  law.  They  were, 
in  effect,  a  r^udlation  of  the  reforms 
which  I  and  other  m^nbers  of  the  C(m- 
gress  had  fought  so  hard  to  enact  5  years 
ago. 

Fortunately,  after  a  series  of  hearings 
by  the  Constitutlcmal  Rights  Subcom- 
mittee, at  which  these  amendments  were 
unanimously  condemned  as  repressive 
and  a  return  to  18th  century  concepts  of 
mental  illness.  Uie  amendments  were 
withdrawn. 

The  other  important  and  controversial 
items  in  the  court  reorganization  bill 
were  very  wisely  deleted  from  the  tech- 
nical and  nonoontroversial  portions 
dealing  with  Judicial  reorganization  and 
were  introduced  as  a  separate  bill  for 
independent  consideration  by  Chairman 
Tronfos. 

The  Senate  Committee  worked  with 
great  di4;>atch  on  this  legislation — one  is 


tempted  to  say.  with  haste — because  of 
the  pressure  being  brought  upcm  this 
body  by  the  Department  of  Justice  to 
enact  antlcrlme  legislaticm,  whatever  its 
nature  or  its  usefulness,  or  its  effect  on 
individual  freedoms. 

In  a  few  short  wedES,  the  legislation 
was  reported  to  the  Senate  and  passed. 
Thereafter  it  slumbered  quietly  in  the 
other  body  imtil  the  first  of  this  year. 
Then  in  a  flurry  of  activity,  and  In  Just 
a  few  days,  a  massive  new  bill  was  re- 
ported to  the  House,  and  passed  with 
great  alacrity  last  Thursday.  This  bill, 
now  dubbed  the  "District  of  Ccdumbia 
Omnibus  Crime"  bill,  totals  439  pages. 

This  is  no  longer  a  simple  court  reor- 
ganization bill.  It  is  literally  a  garbage 
pall  of  some  of  the  most  repressive,  near- 
sighted. Intolerant,  unfair,  and  vindic- 
tive legislation  that  the  Senate  has  ever 
been  presented.  It  contains,  among  other 
things,  broad  and  goieral  wiretap  au- 
thority going  far  beyond  the  limited  au- 
thority of  title  ni  of  the  1968  Omnibus 
Crime  Act;  uncontrolled  and  extreme 
permissive  authority  for  no-knock 
searches;  some  of  the  most  vindictive 
Juvenile  offender  procedures  Imaginable; 
mandatory  sentencing  for  offenders  of 
up  to  20  years  in  some  Instances:  and. 
finally,  the  Department  of  Justice's  un- 
constitutional, unworkable,  and  imjusti- 
fied  preventive  detention  bill. 

I  am  certain  that  if  the  President  were 
aware  of  the  full  contents  of  this  bill, 
and  Its  broad-scale  repudiation  erf  our 
constitutional  traditicms,  he  would  dis- 
avow it,  and  Join  with  members  of  the 
Senate  District  Committee  and  myself  in 
opposing  it. 

I  would  like  to  comment  first  on  the 
inclusion  oi  preventive  detention  legis- 
lation in  this  bill,  for  I  think  it  demon- 
strates that  the  Department  of  Justice, 
in  its  zeal  for  ever  more  power,  whatever 
the  cost  to  our  constitutional  principles, 
has  indeed  tried  to  put  a  fast  one  over 
on  the  Senate  and  the  American  people. 

The  third  bill  which  the  Department 
of  Justice  submitted  last  July  was  S. 
2600,  a  major  revision  of  the  Ball  Re- 
form Act  of  1966,  and  one  containing  an 
elaborate  proposal  for  preventive  deten- 
tion. This  bill  was  the  result  of  an  an- 
nouncement by  the  President  in  Jan- 
uary 1969.  that  he  would  ask  the  At- 
torney General  to  draft  a  preventive  de- 
tention law.  At  the  time  of  his  remarks, 
the  Constitutional  Rights  Subcommittee, 
of  which  I  am  chairman,  was  already 
engaged  in  hearings  on  this  prc^xtsal. 
Yet,  despite  the  interest  of  the  President, 
and  the  zeal  with  which  the  Departmrait 
now  pursues  this  legislation,  nobody 
from  the  Department  bothered  to  testify 
before  the  subcommittee. 

For  6  long  months  the  subcommittee 
and  the  Congress  awaited  the  Depart- 
ment's legislation  on  preventive  deten- 
tion. Finally,  in  July,  it  was  introduced. 
At  the  time  of  its  introduction,  as  well 
as  in  many  public  statements  before  and 
after,  the  Department  of  Justice  made  it 
clear  that  they  considered  this  proposal 
so  Important  that  it  should  be  consid- 
ered as  an  amendment  to  Federal  law, 
and  made  applicable  uniformly  in  all 
Federal  courts.  Pursuant  to  this  Judg- 


ment, the  third  bill  in  this  legislative 
package  was  referred  to  the  Judiciary 
Cranmittees  of  both  Houses. 

When  the  bill  was  submitted  to  the 
Senate  Judiciary  Committee  and  to  the 
Constitutional  Rights  Subcommittee,  I 
gave  my  solemn  assurances  to  the  De- 
partment that  despite  my  well-known 
opposition  to  the  bill,  I  would  handle  it 
in  due  legislative  fashicm.  This  I  have 
always  done,  however  much  I  may  have 
opposed  a  piece  of  legislation. 

At  the  same  time,  however.  I  re- 
minded the  Department  that  further  ac- 
tion on  preventive  detention  depended  on 
the  development  and  sutMnission  of  fac- 
tual data  supporting  the  need  for  such  % 
law.  If  there  was  one  thing  upon  which 
all  witnesses  were  agreed  in  the  January 
1969,  hearings  of  the  Constitutional 
Rights  Subcommittee,  it  was  that  there 
was  inadequate  information  upon  whi(^ 
to  Judge  the  necessity  for  such  a  gross 
invasion  of  the  Bill  of  Rights. 

This  prerequisite  to  committee  action 
was  well  known  to  the  Department  from 
the  very  beginning  of  last  year. 
Throughout  the  6  months  leading  up  to 
the  introduction  of  the  Department  bill. 
I  took  every  opportunity  to  remind  tb* 
Department  of  the  need  to  present  re- 
liable factual  data  to  support  a  prev(>r>-^ 
tive  detention  proposal.  At  the  time  th« 
bill  was  submitted  and  referred  to  tb^ 
Judiciary  C<Mnmittee.  there  was  no 
doubt  that  hearings  would  be  held  and 
the  legislation  considered  prcmiptly,  as 
socKi  as  possible  after  such  data  was  pre- 
sented by  the  Department.  | 

Mr.  President,  it  has  been  14  lontf 
months  since  that  need  was  made 
known,  and  that  demand  made.  We  still 
await  the  information  we  need  if  we  are 
to  consider  this  proposal  intelligently, 
and  not  in  an  atmosphere  of  fear  and 
panicky  rhetoric. 

We  may  not  have  much  laoga  to  watt, 
however.  For  after  the  bill  was  drafted, 
the  Department  began  to  take  steps  to 
get  the  Information  to  back  up  their  pro- 
posal. This  was  curious  procedure,  but  I 
fear  it  is  now  a  trademark  of  the  Jus- 
tice Dq^artment.  Normally,  one  searches 
out  the  facts  first,  assesses  the  problems, 
and  then  develops  a  legislative  solution 
to  meet  them.  In  this  case,  the  Depart- 
ment first  wrote  the  bill  and  then  cast 
about  for  a  set  of  facts  to  support  It. 

From  these  first  steps  grew  a  major 
sdentlflc  and  objective  study,  the  first  in 
the  District  of  Colimibia  and  perhaps 
the  first  in  the  coimtry.  The  purjiose  of 
the  study  was  to  gather  as  much  avail- 
able information  on  the  operation  Af  the 
criminal  Justice  system,  and  the  Bail  He- 
foim  Act,  to  ascertain  the  amount  of  pre- 
trial crime  actually  committed,  to  develop 
rdiable  predictive  devices,  if  possOde, 
upon  which  to  base  preventive  detention, 
and  to  search  out  ways  to  iH^vent  and 
control  pretrial  crime  short  of  preven- 
tive detention.  This  study  was  commis- 
sioned by  the  Law  Enforcement  Assist- 
ance Administration  and  conducted  by 
the  National  Bureau  of  Standards.  It  was 
designed  to  gather  the  facts— and  to  dis- 
cover -whaX  facts  were  mlaslng — about 
every  aspect  of  the  criminal  process, 
from  arrest  to  ^peal. 
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If  one  can  predict  the  quality  of  an 
uncompleted  study  by  the  past  perform- 
ance of  the  Law  Enforcement  Assist- 
ance Administration  and  the  National 
Bureau  of  Standards,  then  we  can  be 
fairly  assured  that  this  project  will  give 
US  valuable  information  on  the  true  need 
for  preventive  detention,  if  any.  It  will 
also  help  us  pinpoint  the  weakness  in  the 
system  which  has  been  the  true  cause 
of  the  problems  which  are  wrongly  at- 
tributed to  the  Bail  Reform  Act. 

Perhaps  that  Is  why  the  Department  is 
moving  so  frantically  to  enact  its  pre- 
ventive detention  legislation  at  this 
point,  rather  than  await  the  release  of 
its  own  commissioned  study.  Perhaps  that 
is  why  its  preventive  detention  bill  is 
hidden  deep  in  the  recesses  of  this  omni- 
bus crime  bill  of  439  pages.  Perhai>s  that 
is  why  it  travels  under  the  nom  de  plume 
of  "Codification  of  Title  23"  rather  than 
announcing  itself  unashamedly  as  "Pre- 
ventive Detention." 

The  reason  quite  obviously  is  that  the 
National  Bureau  of  Standards — Law 
Enforcement  Assistance  Administration 
study,  which  is  to  be  completed  just  a 
few  days  from  now  on  March  31,  wlU 
refute  much  of  the  frantic  rhetoric  the 
Department  has  issued  about  the  need 
for  preventive  detention. 

There  can  be  no  other  explanation  for 
why  the  Department  has  gone  back  on 
its  original  decision  to  enact  preventive 
detention  as  national  legislation;  why  it 
has  rushed  the  bill  through  the  House 
without  any  hearings  whatever;  and  why 
the  legislation  is  hidden  under  false 
colors  in  the  middle  of  a  massive  bill 
entitled  "District  of  Columbia  Court  Re- 
organization." This  bill  might  better  be 
entitled,  "A  bill  to  repeal  the  Fourth, 
Fifth.  Sixth,  and  Eighth  Amendments 
to  the  Constitution." 

I  believe  the  Department  has  dealt  this 
Congress  and  the  American  people  a 
"fast  shuffle"  by  hiding  preventive  de- 
tention in  the  middle  of  a  bill  where  it 
does  not  belong,  and  by  avoiding  (H>en 
and  free  debate  on  the  merits.  I  strongly 
oppose  any  effort  to  enact  such  contro- 
versial legislation  by  these  dubious  pro- 
cedures. If  this  Congress  wishes  to  enact 
preventive  detention  legislation  after  full 
consideration  of  all  the  law  and  facts 
and  alternatives,  then  I  alone  cannot 
prevent  it.  But  I  do  not  believe  ve  should 
tolerate  the  Department  of  Justice  try- 
ing to  slip  one  past  us  and  the  American 
people,  as  it  is  tryhig  to  do  through  this 
Ull. 

If  the  Department  wishes  preventive 
detention,  then  let  it  keep  to  its  original 
position.  Let  it  complete  its  computer 
study,  analyze  the  data  and  present  the 
proper  congressional  committees  with  its 
conclusions  and  Its  position.  Then  let 
us  consider  this  legislation  carefully,  de- 
liberately, and  on  its  merits,  uncluttered 
by  400  other  pages  of  legislation. 

I  strongly  oppose  the  legislation  for 
preventive  detention  in  this  bill.  But  I 
object  even  more  to  the  method  by  which 
the  Department  is  trying  to  subvert  nor- 
mal legislative  procedure.  I  strongly  sup- 
port the  committee  decision  to  strike  the 
preventive  detention  sections  from  this 
bill.  I  earnestly  hope  that  the  Senate 
conferees  will  not  yield  on  this  issue. 


District  of  Columbfi  Court  reorganiza- 
tion is  too  important  a  measure  to  be 
held  up  at  the  whim  of  the  Department 
of  Justice.  But  it  is  not  so  important  that 
the  Senate  should  tolerate  enactment  of 
preventive  detention  by  such  suspicious 
procedures.  If  neceapary,  I  shall  strongly 
oppose  the  conferees'  report  on  it  if  the 
Department  persist^  in  retaining  preven- 
tive detention  in  tils  measure. 

This  bill  contains  a  veritable  flood  of 
other  ill-conceived  features.  Many  of 
them  have  already  been  considered  and 
very  wisely  rejected  by  the  Senate  Dis- 
trict Committee.  Many  more,  however, 
have  never  been  presented  to  the  Senate 
nor  have  they  had  a  fair  hearing  in 
either  body.  Days,  sind  even  weeks,  could 
profitably  be  devot^  to  discussing  these 
items.  In  view  of  the  shortness  of  time, 
however,  I  want  to  mention  some  of  the 
particularly  objectionable  provisions. 

At  a  time  when  the  need  for  fair  and 
speedy  and  enlightened  processing  of  ju- 
venile offenders  is  at  its  highest  point  in 
history,  and  at  a  time  when  the  impor- 
tance of  meaningful  rehabilitation  of 
young  offenders  is  most  acute,  the  Justice 
Department  has  sponsored  a  bill  which 
is  wholly  anUtheljlcal  to  these  goals. 
Rather  than  a  m^del  act  for  juvenile 
offenders,  it  is  a  st  >p  back  into  the  dark 
ages. 

For  example,  wlien  a  juvenile  is  be- 
fore the  juvenile  M)urt,  the  burden  of 
inquiring  into  the  Siiitability  of  the  child 
for  rehabilitation  now  properly  rests 
squarely  on  the  court  and  the  adminis- 
trative machinery  it  has  available  for 
that  purpose.  However,  without  justi- 
fication the  Department  bill  would  shift 
that  burden  to  the  child.  How  a  child  of 
15  can  be  expected  to  prove  that  he  can 
be  rehabilitated  is  beyond  understand- 
ing. 

If  trial  of  a  you^g  offender  in  a  juve- 
nile court  once  is  waived  and  he  is  tried 
in  an  adult  criminal  coxirt,  he  can  never 
again,  under  the :  Department  bill,  be 
tried  as  a  juvenile  no  matter  what  his 
age  and  no  malter  what  charge  is 
brought  against  h|m.  Incredibly,  that  is 
the  result  even  If  the  juvenile  is  found 
innocent  of  the  laitlal  charge  resulting 
in  the  waiver  of  tilal  as  a  juvenile.  Even 
if  the  charge  is  completely  unfounded, 
or  there  is  a  case  of  mistaken  identity, 
once  waived,  the  child  will  thereafter  be 
treated  as  an  adult 

The  Departmenjt  proposal  makes  ab- 
solutely no  provision  for  expeditious 
treatment  for  Juv^ille  offenders.  It  would 
allow  a  contlnuaqon  of  the  long  incar- 
ceration of  juveijues  with  all  the  ac- 
comi>an3dng  effects  of  such  detention. 
Many  of  our  youfig  offenders  are  irre- 
trievably lost  ta  a  life  of  criminal 
activity  because  their  cases  are  not 
brought  promptly  before  an  enlightened 
juvenile  court.  Yoimg  children  are  de- 
tained under  shocking  conditions  and 
many  of  them  are  simply  lost  for 
months.  The  Senate  bill  quite  rightly 
requires  exptedlUdus  handling  of  juve- 
nile cases.  Ttot  Department's  bill  does 
not.  I 

Not  only  does  the  House  bill  make  no 
provision  for  Jury  trial  for  juveniles,  but 
it  also  lowers  tke  standard  of  proof 
which  the  Ooveriiment  must  satisfy  to 


a  mere  "preponderance  of  the  evidence." 
The  Senate  bill  requires  that  the  Oov- 
errunent  prove  its  cise  "beyond  a  rea- 
sonable doubt "  against  juveniles  who 
are  allegedly  delinquent  or  in  need  of 
supervision.  Certainly  there  can  be  no 
justification  for  eliminating  a  standard 
of  proof  which  is  r^uired  by  the  due 
process  clause. 


The    Department 
gards  the  protective 


bill    totally    dlsre- 

^ procedures  of  the 

interstate  Compact  on  Juveniles  and  In- 
stead allows  chUdreh  to  be  treated  ex- 
acUy  like  adults  in  «xtradition  proceed- 
ings. Moreover,  unier  H.R.  16196.  a 
juvenile  sent  to  a  juvenile  treatment 
facility  could  easily!  be  transferred  to 
an  adult  prison  facftlty  without  benefit 
of  the  procedural  rirotections  provided 
an  adult  before  being  sentenced  to 
prison.  1 

The  Legislative  Guide  for  Drafting 
Family  and  Juverifle  Court  Acts  was 
published  by  the  Cnildrens  Bureau  of 
the  Health,  EducaUin.  and  Welfare  De- 
partment's Social  and  Rehabilitation 
Service  in  1969.  Tnat  guide  was  a  co- 
operative effort  baMd  on  investigative 
work,  study  and  comment  by  the  Chil- 
dren's Bureau,  the  Department  of  Jus- 
tice, and  State  and  local  juvenile  courts 
and  probation  services.  Instead  of  using 
the  legislative  guldd  of  the  Department 
of  Health,  Education,  and  Welfare  as  a 
guide  for  positive  action,  it  appears  that 
the  Justice  Department  has  repudiated 
the  administration's  position  on  the  han- 
dling of  juvenile  crime  and  disregarded 
the  collective  study  and  experience  of 
experts  in  the  field  of  juvenile  law. 

The  Senate  used  the  legislative  guide 
as  a  model  in  Its  consideration  of  this 
matter.  The  provisions  of  the  legislative 
guide  are  largely  is  harmony  with  the 
recoramendaUons  o^  the  American  Bar 
Association.  They  Come  much  closer  to 
this  kind  of  enlightened,  effective  and 
constitutional  procedures  we  need  to  deal 
with  the  perplexing!  problems  of  juvenile 
offenders.  As  chainhan  of  the  Constitu- 
tional Rights  Subcommittee,  I  have  long 
been  concerned  over  the  constitutional 
rights  of  juveniles.  HJl.  16196  is  a  great 
step  backward  at  a  time  when  progress 
Is  demanded. 

The  DepartmeiK  of  Justice  has 
also  sought  to  ellBilnate  the  need  for 
judges  in  the  sentencing  of  certain  of- 
fenders by  requirliig  mandatory  mini- 
mum sentences.  EllminaUon  of  judicial 
discretion  in  the  sentencing  process  can- 
not be  justified.  In  my  judgment,  it  Is 
absolutely  imconscionable  to  propose  leg- 
islation calling  for  sentences  such  as 
mandatory  life  imprisonment  with  no 
parole  for  20  yearc  and  no  suspension 
or  probation  at  all  upon  conviction  of 
crimes  such  as  purse-snatching,  or  as- 
sault with  Intent  to  commit  an  offense 
punishable  by  a  year  in  jail. 

Furthermore,  the  court  would  have 
no  choice  but  to  send  a  first  offender 
to  prison  for  3  yeaiB  if  he  were  convicted 
of  purse-snatchinf  and  had  "readily 
available"  a  toy  pistol,  even  if  it  were 
not  used  or  visible.  If  a  defendant  were 
convicted  a  second  time  for  such  an 
offense,  the  court  ^tovlA  be  bound  to  send 
him  to  prison  for  10  years.  This  bill 
would  make  it  impossible  for  a  judge 
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to  tailor  the  sentence  in  a  case  to  a  par- 
ticular individual  and  would  unquestion- 
ably terminate  all  hope  of  restoring  the 
offender  to  a  useful  life  in  society.  Pre- 
scribing severe  sentences  for  offenses  de- 
fined as  "violent  crimes"  appeals  to  many 
at  first  glance.  But  Included  in  this  defi- 
nition is  purse-snatching,  and  similar 
offenses.  It  is  altogether  possible  that  a 
15-year-old  could  be  sentenced  under  this 
bill  to  a  mandatory  life  sentence  with 
no  parole  for  20  years,  just  for  purse- 
snatching  and  having  a  toy  pistol  m  his 
pocket. 

Chief  of  Police  Jerry  Wilson,  himself, 
sees  the  practical  objections  to  manda- 
tory minimum  sentences.  During  the 
House  District  Committee's  hearing  on 
H.R.  16196,  Chief  Wilson  said: 

I  dont  know  whether  mandatory  sentences 
are  good  or  bad.  More  stringent  sentences  are 
good  but  mandatory  sentences  present  some 
probletnB.  llie  way  to  avoid  mandatory  sent- 
ence 1b  simply  not  to  prosecute  on  that 
charge. 

A  large  number  of  offenses  are  subject 
to  the  mandatory  sentence  provisions  of 
H.R.  16196.  It  is  quite  likely  that  prose- 
cutors—confronted by  the  Inappropri- 
ateness  of  the  mandatory  sentence  for 
certain  defendants — ^wlll  choose  not  to 
prosecute  on  those  charges.  Similarly, 
juries  will  free  many  defendants  because 
they  believe  the  mandatory  sentence  in- 
appropriate for  the  particular  defendant. 
The  result  will  be  not  more — but  less — 
safety  for  the  community. 

Mandatory  sentences  are  proposed  be- 
cause of  frustration  with  judges  who  do 
not  sentence  as  severely  as  the  prosecu- 
tors would  like.  But  we  cannot  expect 
a  judge  to  display  wisdom  in  the  sen- 
tencing of  defendants  if  we  deprive  him 
of  the  opiwrtunity  to  use  his  mtelligence. 

Mandatory  mmimum  sentences  are 
clear  demonstrations  of  prosecutorial 
zeal  to  punish  criminals.  They  are  worth- 
less as  a  means  of  intelligenUy  dealing 
with  the  problems  of  crime. 

HJl.  16196  would  also  authorize  the 
divulgence  of  a  defendant's  communica- 
tion with  employees  of  the  District  of 
Columbia  Bail  Agency.  It  allows  the  de- 
fendant's statements  to  be  used  for  im- 
peachment m  any  crimmal  proceeding, 
in  perjury  proceedings  and  in  the  trial 
of  offenses  connected  with  pretrial  re- 
lease. In  a  very  short  time  that  authori- 
zaticm  would  clearly  destroy  the  effec- 
tiveness of  the  bail  agency.  All  the 
confidence  suspects  now  have  developed 
in  the  Bail  Agency  personnel  would  be 
quickly  lost,  and  the  agency  would  no 
longer  have  any  source  for  securing  the 
information  so  vital  m  its  work.  In  addi- 
tion, it  is  obvious  that  counsel  would  have 
to  be  appointed  before  the  bail  agency 
employees  could  even  talk  with  suspects 
to  gather  essential  data  for  the  court's 
ball  determinatiiuis. 

HJl.  16196  contains  wiretap  provisions 
far  different  from  those  considered  by 
the  Senate.  The  Senate  sought  to  follow 
the  pattern  set  forth  in  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  and  in  the  model  State  wiretapping 
bill.  The  Department  of  Justice  has  to- 
tally disregarded  these  guidelines.  Their 
cxvi — eaa-^>art  7 


bill  would  allow  imlimited  governmental 
intrusion  mto  traditionally  privileged 
conversations.  The  police  could  bug  con- 
fessionals to  listen  in  to  the  priest  and 
the  penitent,  they  could  overhear  lawyers 
talking  with  clients  and  doctors  with 
their  patients. 

The  House  bill  would  also  allow  chemi- 
cal, scientific  and  other  tests  or  experi- 
ments, provided  those  tests  or  experi- 
ments were  incident  to  the  execution  of 
a  search  warrant. 

The  police  state  syndrome  of  the  pres- 
ent administration  further  manifests  it- 
self by  an  even  broader  authority  for 
"no-knock"  warrants  than  it  sought  in 
the  drug  bill.  It  would  also  permit  un- 
limited seizure  of  property  not  enumer- 
ated in  any  search  warrant.  In  my  judg- 
ment, both  of  these  provisions  in  the 
House  bill  clearly  violate  the  fourth 
amendment  to  the  Constitution. 

In  another  unprecedented  attack  on 
our  adversary  system  of  criminal  justice, 
the  House  bill  would  allow  the  Oovem- 
ment  to  establish  case  law  by  ex  parte 
action.  Even  though  the  Government's 
case  might  be  irretrievably  lost  and  the 
defendant  forever  acquitted  of  his  al- 
leged crime,  the  Government  could  none- 
theless appeal  rulings  made  in  that  case 
and  theret^r  establish  precedents  for  fu- 
ture cases.  The  acquitted  defendant 
would  have  no  reason  to  contest  the  moot 
case  on  appeal  in  any  vigorous  manner. 
The  Government  appeal  would  be  a  ball 
game  with  only  one  team,  the  Govern- 
ment, represented.  The  ultimate  results 
of  such  a  procedure  are  difficult  to 
imagine,  but  in  view  of  the  posture  of  the 
present  Justice  Department,  they  will  ob- 
viously militate  against  the  rights  of  us 
all. 

Although  I  have  come  nowhere  near 
exhausting  the  list  of  deficiencies  in  this 
bill,  I  will  mention  just  one  further  item 
at  this  time.  The  Department,  in  another 
gesture  toward  the  police  state  aroimd 
the  comer,  would  make  the  policeman 
the  unjustified  beneficiary  of  his  own 
imlawful  action.  Believe  it  or  not,  if  any 
citizen  in  this  city  sues  a  policeman  for 
unlawful  arrest  and  wins  his  suit  by 
showing  that  the  police  officer  did  indeed 
violate  the  law,  the  innocent  citizen  must 
nevertheless  pfiy  the  lawbreaking  police- 
man's attorney  fees.  This  is  not  merely 
discretionary,  which  would  be  outrageoiis 
in  Itself.  It  Is  mandatory  to  pay  the 
policeman's  lawyer's  fees  even  if  the 
plaintiff  wins. 

I  recognize  full  well  that  law  and  or- 
der has  become  a  great  political  Issue. 
But,  in  this  year  of  our  Lord  1970,  and  In 
future  election  years,  it  behooves  the 
Members  of  this  body  to  be  chary  of 
broad  grants  of  power  to  those  who  con- 
trol the  machinery  of  Federal  justioe. 

For  the  security  of  the  individual 
rights  of  all  generations  to  come,  we  must 
stem  the  eagerness  of  aspiring  politicians 
in  the  executive  branch  who  are  charged 
with  fulfilling  electicoi  promises  to  fight 
crime,  and  who  in  their  zeal,  seize  upon 
unconstitutional  means  to  gain  tempo- 
rary political  advantages. 

I  yield  to  no  man  in  my  desire  to  deal 
effectively  with  the  crime  crisis  we  face. 


Yet  this  crisis  cannot  justify  the  passage 
of  bills  such  as  this. 

Mr.  COOPER.  Mr.  President,  will  the 
Senator  from  Maryland  yield? 

Mr.  TYDINGS.  I  am  delighted  to  yield 
to  the  Senator  from  Kentucky. 

Mr.  COOPER.  Mr.  President,  I  un- 
derstand that  the  pending  business  is 
the  conference  report  on  the  District  of 
Columbia  crime  bill. 

Mr.  TYDINGS.  Does  the  Senator  from 
Kentucky  understand  the  procedure 
which  we  are  following  now? 

Mr.  COOPER.  I  just  came  on  the  floor. 

Mr.  TYDINQS.  What  we  are  doing  is 
substituting  for  the  House-passed  bill 
that  came  over,  the  Senate  bills  which  we 
passed  last  year,  together  with  11  amend- 
ments which  are  relatively  minor  in  na- 
ture. We  will  put  those  in  the  bill  and 
send  them  back  and  ask  for  a  confer- 
ence, so  that  when  we  go  to  conference 
we  will  go  to  conference  on  the  Senate 
bills  which  we  passed  last  year.  The 
House  will  also  go  to  conference  with  the 
bill  which  it  passed  this  year,  and  then 
the  issue  will  be  joined. 
..Mr.  COOPER.  I  must  say  that  I  was 
not  on  the  floor  when  the  District  of  Co- 
lumbia crime  bills  were  passed  by  the 
Senate.  I  think  some  were  passed  by  ai 
voice  vote. 

Mr.  TYDINGS.  There  were  five  differ- 
ent bills  which  passed  over  a  period  of  2 
or  3  months.  Thus,  it  is  not  one  bill  but 
several. 

Mr.  COOPER.  I  read  in  a  newspaper 
account  of  some  of  the  provisioDs  in  th& 
bUl 

Mr.  TYDINGS.  Is  the  Senator  speak-' 
ing  of  the  House  bill? 

Mr.  COOPER.  Yes,  and  the  Senate  bill 
also.  I  would  like  to  ask  the  Senator,  does 
the  Senate  version  contain  the  so-called 
no-knock  provision? 

Mr.  TYDINGS.  The  Senate  bill  has  the 
provision  for  the  no-knock  in  it  which 
we  amended,  which  was  not  the  adminis- 
tration's bill,  and  which  was  not  the 
House  provision,  but  which  was  the  basis 
of  the  GriflOn  amendment  when  we 
passed  the  narcotics  bill,  where  we  in- 
serted the  word  "wiU"  for  "may." 

Mr.  COOPER.  The  provision  in  the 
Senate  drug  bill,  then,  is  similar  to  the 
provision  in  the  District  of  Columbia 
crime  bill  which  is  before  the  Senate 
now;  that  is,  the  so-called  no-knock  pro- 
vision which  is  similar  to  the  one  that 
was  placed  in  a  bill  by  the  Senator  from 
Michigan  (Mr.  OaimH)  ? 

Mr.  TYDINGS.  The  Senator  is  correct. 

Mr.  COOPER.  Does  the  Senate  bill 
contain  the  provision  for  the  SO-dac  de- 
tention period  that  could  be  Imposed  by 
judges  who  believe  someone  may  have 
committed  a  crime? 

Mr.  TYDXNGS.  No.  That  is  not  in  ttae 
bill.  There  is  no  preventive  detention 
proposal.  That  is  in  the  House  version. 
And,  of  course,  the  House  version  of  the 
no-knock  provision  is  in  language  that, 
is  different  from  ours. 

Mr.  ERVIN.  Mr.  President,  if  the  dls-' 
tlnguished  Senator  would  yield,  I  should 
like  to  correct  a  statement  about  the  no- 
knock  provision. 
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This  bill  has  a  no-knock  provision  In 
it  the  likes  of  which  has  never  been 
heard. 

The  House-paissed  bill  provides  that 
announcement  of  the  Identity  and  pur- 
pose of  the  ofBcer  shall  not  be  required 
prior  to  such  breaking  and  entering  if 
the  warrant  expressly  authorizes  entry 
without  notice. 

They  can  Just  put  it  in  the  warrant. 
They  do  not  have  to  have  any  notice 
given  to  the  occupants  of  the  building 
of  the  presence  and  purpose  of  the  ofiB- 
cer.  He  can  Just  go  ahead  and  break  in 
without  further  ado. 

It  also  has  a  provision  that  an  entry 
obtained  by  trick  and  strategem  shall 
not  be  equivalent  to  breaking  and  en- 
tering. 

The  Supreme  Court  of  the  United 
States  held  expressly  to  the  contrary  in 
Grould  against  United  States,  that  where 
entrance  was  gained  to  the  house  under 
the  pretense  of  a  visit  to  the  house,  that 
the  entry  in  that  case  was  Just  as  much 
without  consent  as  if  there  had  been  a 
breaking  and  entering  without  permis- 
sion. 

Nevertheless,  the  bill  undertakes  to 
authorize  an  entry  by  trick  or  stratagem. 
So,  as  I  said  before,  this  bill  is  Just  as 
full  of  unwise  and  imconstitutional  pro- 
visions as  a  mangy  hound  dog  is  full  of 
fleas. 

Mr.  COOPER.  The  Senator  is  talking 
about  the  House  bill? 

Mr.  ERVIN.  I  am  talking  about  the 
House  bill.  I  do  not  think  the  Senate 
would  pass  a  bill  like  this. 

Mr.  COOPEK.  This  Senate  bill  will  go 
to  conference  and  we  may  be  called  upon 
to  vote  upon  the  House  bill,  which  con- 
tains a  no-knock  provision  and  also  the 
60-day  detention  provision. 

Mr.  TYDINOS.  Mr.  President,  I  assure 
the  Senator  from  Kentucky  that  the  con- 
ferees will  represent  the  Senate/  version 
in  conference.  / 

Mr.  COOPER.  Mr.  PresidenC,  I  think 
we  all  want  better  law  enforcement  in 
the  District  of  Colimibia.  Although  I  am 
not  a  member  of  the  Committee  on  the 
Judiciary,  I  have  studied  various  crime 
bills  throughout  my  years  in  the  Senate. 
It  seems  to  me  that  in  the  last  few  years 
a  great  many  of  these  bills  have  con- 
tained provisions  which  the  courts  have 
never  sustained,  but  have  criticized 
strongly,  and  which  increasingly  en- 
croach upon  the  rights  of  individuals. 

I  have  tried  to  follow  my  colleague,  the 
Senator  from  North  CaroUna  (Mr.  Er- 
vnv)  on  these  matters.  I  think  he  is  right. 
I  think  we  have  passed  bills  containing 
these  doubtful  provisions.  I  think  It  is  a 
very  bad  course  that  we  are  taking. 

I  know  that  the  S«iator  from  Mary- 
land has  worked  very  hard  on  these 
bills.  I  hope  that  he  will  fight  meaning- 
fully in  the  conference  against  those 
provisions  which  are  of  doubtful  legality. 
Mr.  ERVIN.  Mr.  President,  there  are 
other  provisions  of  the  bill  relating  to 
mandatory  sentences.  Mandatory  sen- 
tences would  apply,  for  instance,  for  2d 
and  3d  convictions,  regardless  of  whether 
the  individual  had  t>een  pardoned.  Four 
separate  attempts  are  made  to  alter  the 
effect  of  a  presidential  pardon  or  a  par- 
don issued  by  the  Governor  of  a  State. 
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If  the  case  of  KI  tin  against  the  United 
States— which  the  Senator  from  Mary- 
land and  I  discussed  on  a  previous  occa- 
sion— is  still  the  law,  and  I  believe  it  is. 
this  provision  for  mandatory  sentences 
represents  an  imoonstitutional  attempt 
to  place  limitation  upon  the  effect  of 
Presidential  or  (Bovemors'  pardoning 
powers.  I 

Another  provision  in  the  bill  allows  a 
prosecuting  attomiey  to  appeal  on  a  point 
of  law  during  the  tourse  of  the  trial  and. 
without  consent,  t^  postpone  hearing  the 
witnesses  until  the  appellate  court  passes 
on  the  question.  Under  this  procedure, 
the  court  could  order  a  mistrial.  Cer- 
tainly ordering  a  mistrial  under  those 
circumstances  would  be  a  violation  of  the 
double  Jeopardy  provision. 

The  bill  providis  for  such  an  appeal 
after  the  trial  is  dver  even  if  there  is  an 
acquittal.  Until  the  Jurisdictional  trans- 
fer in  the  court  reorganization  bill  is 
complete,  and  the  trial  of  local  District 
crimes,  as  distinguished  from  Federal 
crimes,  passes  into  the  Jurisdiction  of  the 
superior  court,  th$t  provision  for  appesds 
by  the  government  after  acquittal  cer- 
tainly would  be  a  violation  of  the  third 
article  of  the  Constitution,  which  re- 
quires a  case  of  controversy  between  ad- 
verse litigants  to  give  Jurisdiction  to 
that  court.  An  appeal  in  which  only  the 
government  is  ropresented  would  be  a 
request  for  an  advisory  opinion,  which 
violates  article  ih. 

I  have  never  neard  of  anything  like 

that  provision.  I  think  this  is  the  first 

time  it  has  ever  bten  proposed  anywhere. 

So  it  proves  t^t  there  is  something 

new  under  the  suik. 

Mr.  HART.  lA".  President,  the  able 
senior  Senator  ifrom  North  Carolina 
(Blr.  Ervin)  haai  voiced  eloquently  my 
own  concerns  w(th  respect  to  the  bill 
presented  to  us.    j 

Mr.  TYDINGSl  Mr.  President,  I  think 
the  remarks  of  the  Senator  from  North 
Carolina  are  well  foimded. 

We  to<A  tho60  provisions  out  of  the 
original  proposal  when  it  was  before  the 
Senate.  I  look  forward  to  the  support  of 
the  Senator  from  North  Carolina  and, 
indeed,  the  sidvlee  and  legal  counsel  of 
the  Members  of  the  Senate  when  we 
meet  with  the  House  in  this  vital  area. 
I  loolk.  forward  to  the  support  and  the 
assistance  of  the  Senator  from  Nebraska 
(Mr.  Hruska)  . 

Mr.  President, 
Senate  concur  in 
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Skj.  101.  Title  11  of  the  Dlitrlct  of  Colum- 
bia Code  Is  amended  io  read  as  foUowa: 
"TITLE   11.— ORGANIZATION  AND  JURIS- 
DICTION  OP  THE   COURTS 
"Chap.  Sec. 

"1.  General   Provlslorie 11-101 

"3.  United  States  Court  of  Appeals  for 
the  District  ofl  Columbia  Cir- 
cuit   -i. —  11-SOl 

"6.  United  States  DUtrict  Court  for 

the  District  of  jColumbla 11-601 

"7.  DUtrlct  of  Columbia  Court  of  Ap- 
peals   J--- 11-701 

"9.  Superior  Court  of  the  District  of 

Columbia     .  —  J 11-901 

"11.  Family  Division  of  the  Superior 

Court    J 11-1101 

"13.  Small    Claims    and    ConclUatlon 

Branch  of  the  Superior  Court.   11-1301 
"IS.  Judges  of  the  District  of  Colimi- 

bla  Court8„-l— 11-1601 

"17.  Administration  ^t  the  District  of 

of  ColiunblaCoMrta... 11-1701 

"19.  Jurors  and  Jury  Belectlon 11-1901 

"21.  Register  of  Wills 11-3101 

"23.  Medical     Examlier 11-2301 

"26.  Attorneys 1 11-3601 

"Chapter  1.— GENERAL  PROVISIONS 

"Sec 

"11-ioi.  Judicial  poller. 
"11-103.  Status    of   I  District    of    Columbia 
Court  of  Appeals. 

"{  11-101.  Judicial  pdwer 

"The  Judicial  power  m  the  District  of  Co- 
lumbia is  vested  In — ; 

"  ( 1 )  Federal  coiirts;  establish  purusant  to 
article  m  of  the  Constitution:  namely, 

"The  Supreme  Court  of  the  United  States; 

"The  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit; 

"The  United  8tot«8  District  Court  for  the 
District  cS  Columbia:  and 


ilumbla  cotirte,  estab- 
cle  I  of  the  Constitu- 

iolumbla  Court  of  Ap- 

of  the  District  of  Co- 


"(2)  DUtrict  of 
llahed  pursuant  to 
tion;  namely. 

"The  District  of 
peals;  and 

"The  Superior  Co 
lumbla. 

"( 11-102.   Status   ojr   District   ol  Columbia 
Court  pf  Appeals 

"The  highest  oo\irt  of  the  District  of  Co- 
lumbia is  the  District  of  Columbia  Coiirt  of 
Appeals.  Pot  purpoaes  d  review  by  the  Su- 
preme Co\irt  of  the  United  States  pursuant 
to  section  1257  of  tltJe  28.  United  States  Code, 
and  other  purposes  of  law,  It  shall  be  deemed 


I  now  move  that  the 
the  amendments  of  the 
House  of  Representatives  to  S.  2601  with 
an  amendment  jn  the  nature  of  a  sub- 
stitute. 

The  substitute)  amendment  of  the  Sen- 
ate to  the  House  amendments  to  the  bill 
8.  2601  is  as  follows: 

(In  the  Senat«  of  the  United  States, 
Maiisb  34.  1970] 

Resolved,  That 'the  Senate  agree  to  the 
amendments  of  tbe  House  of  Representatives 
to  the  blU  (S.  2601)  entitled  "An  Act  to  re- 
organize the  courts  of  the  District  of  Colum- 
bia, and  for  other  purposes",  with  the  follow- 
ing Senate  amendment  to  House  amend- 
ments: In  lieu  of;  the  matter  proposed  to  be 
inserted  by  the  House  engrossed  amendment 
to  the  text  of  the  |U1  insert : 

That  ttiU  Act  s  aaU  be  known  aa  the  "Dls- 


the  highest  court 

"Chapter  8. — 
APPEALS   POR 
LUMBIA  CIRi 
"stntcHA: 

"Sec. 

"11-301.  AppeUate  J 

"SUBCHAPTKB  n. — 1 

'11-321.  Reporter; 


a  State. 

STATES   COURT  OP 
DISTRICT   OP   CO- 


uKiaoicnoN 
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Ictlon. 

mens  raovisioNB 
neral  duties. 
"11-322.  Distribution  of  reports;  sale. 

"SUBCHAPTER  I.— JURISDICTION 
"f  11-301.  Appellate  Jurisdictton 

"In  addition  to  Its  jurisdiction  otherwiae 
conferred  by  law,  tie  United  States  Court  of 
Appeals  Tor  the  District  of  Columbia  Circuit 
has  Jurisdiction  of  appeals  from  judgmenta 
of  the  District  of  Columbia  Court  of  Appeals 
(1)  with  respect  to  which  notice  of  appeal  or 
petition  for  review  or  certiorari  has  been,  or 
may  still  be.  timely  filed  on  or  before  the 
effective  date  of  the  District  of  Columbia 
Court  Reorganlzatkm  Act  of  1970  and,  (3) 
respecting  violations  erf  Uws  of  the  United 
Stetes  which  are  not  ai>pllcsble  exclusively 
to  the  District  of  C  olumbia. 


"SUBCHAPTER  II.— MISCELLANEOUS 
PROVISIONS 
"1 11-331.  Reporter;  general  duties 

"The  United  Stetee  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  may  appoint 
a  reporter  who  shall  serve  at  the  pleasure  of 
the  court  until  the  completion  of  his  duties, 
but  in  no  case  longer  than  necessary  to  re- 
port, edit,  and  publish  the  court's  opinions 
with  respect  to  all  cases  heexd  or  docketed  for 
appeal  within  four  years  after  the  date  of 
enactment  of  the  District  of  Columbia  Court 
Reorganization  Act  of  1070. 
"1 11-322.  Distribution  of  reports;  sale 

"(a)  The  reporter  of  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit  shall  furnish  and  deliver  one  copy  of 
each  volume  of  the  reports  of  the  opinions 
of  the  court,  immediately  after  publication, 
to  each  judge  of  the  following  courts  In  the 
District: 

"  ( 1 )   the  United  States  Court  of  Appeals: 

"(2)  the  United  States  District  Court; 

"(3)  the  Tax  Court  of  the  United  States; 

"  ( 4 )  the  District  of  Colimibla  Court  of  Ap- 
peals: and 

"(5)  the  Superior  Court  of  the  District  of 
Columbia, 

and  the  copies  so  received  by  each  Judge 
shall,  upon  his  death,  resignation,  retirement, 
or  removal  from  office,  be  delivered  to  his 
successor. 

"(b)  The  court  shall  approve  the  sale  prlc«t 
for  the  reports  of  its  oi^ons  at  not  more 
than  112  per  volume. 

"Chapter  6. — UNITED  STATES  DISTRICT 
COURT  POR  THE  DISTRICT  OF  COLUM- 
BIA 

"SUBCHAPTER  I. — JURISDICTION 

"Sec. 

"11-601.  Civil  jurisdiction. 
"11-602.  Criminal  jurisdiction. 
"11-603.  Removal  of  cases  from  the  Superior 
Court  of  the  District  of  Columbia. 

"S17BCHAPTES    U. MISCEIXANEOtTS 

"11-621.  Appointment  of  auditor. 

"SUBCHAPTER  I.— JtmiSDICTION 
"I  11-601.  Civil  jurisdiction 

"(a)  The  United  Stetes  District  Court  for 
the  District  of  Columbia  has  exclxislve  Juris* 
diction  over  all  matters,  exclusive  jurisdiction 
over  which  is  vested  in  it  by  law  or  vested  in 
Federal  district  courts  generally  by  a  provi- 
sion of  the  United  Stetes  Code  or  any  other 
Act  of  Congress  of  general  application,  and 
the  court  shxai  continue  to  have  concurrent 
Jurisdiction  over  all  matters  over  which  Fed- 
eral district  courts  generally  have  such  juris- 
diction. For  purposes  of  this  section,  refer- 
ences In  chapter  85  of  title  28.  United  States 
Code,  to  'laws  of  the  United  Stetes'  or  to  'any 
Act  of  Congress'  Include  only  those  laws 
which  are  not  applicable  exclusively  to  the 
District  of  Colimibla. 

"(b)  In  addition  to  jurisdiction  conferred 
by  subsection  (a),  the  court  has  excliisive 
Jurisdiction  over — 

"(1)  all  dvil  actions  and  matters  properly 
pending  In  the  court  on  the  effective  date 
of  the  District  of  Columbia  Court  Reorgani- 
zation Act  of  1970; 

"(2)  civil  actions  (including  requests  for 
equitable  relief)  filed  in  the  court  prior  to 
the  effective  date  of  the  District  of  Columbia 
Court  Reorganization  Act  of  1970  pursuant 
to  the  following  provisions  of  the  District  of 
Columbia  Code : 

"(A)  subchapter  n  of  chapter  36.  title  16: 
quo  warranto: 

"(B)  chapter  36  of  title  16:  change  of 
name: 

"(C)  section  2  of  the  Act  of  August  3. 
1968  (82  Stat.  628;  D.C.  Code,  sec.  l-804b) : 
contractors'  bonds: 

"(D)  section  16-1604:  restitution  of  real 
property: 

"(B)   chapter  33  of  title  16:  qutot  title; 


"(F)  chapter  87  of  title  16:  replevin  of  per- 
sonal property; 

"(O)  chapter  19  of  tlUe  16:  habeas  corpus; 
and 

"(H)  the  Act  of  June  34.  1968  (67  Stet. 
77) ,  as  amended  (D.C.  Code,  sees.  34-601  to 
24-616) :  commitment  of  narcotics  users; 

"(3)  matters  filed  In  the  court  within  two 
years  of  the  effective  date  of  the  District  of 
Columbia  Court  Reorganization  Act  of  1970 
pursuant  to  the  following  provlaiona  of  the 
District  of  Columbia  Code : 

"(A)  chapter  3  of  title  21:  gifts  to  minors; 

"(B)  chapter  6  of  title  21:  bospitaUzation 
of  mentally  lU; 

"(C)  chapter  7  of  title  21:  property  of 
mentally  ill; 

"(D)  chapter  11  of  title  31:  commitment 
and  maintenance  of  the  substantlaUv  n- 
tarded; 

"(E)  chapter  13  of  title  21:  committee  for 
alcoholics  and  addlcte;  and 

"(P)  chapter  16  of  title  31:  appointment 
of  conservators; 

"(4)  civU  actions  in  the  District  of  Colum- 
bia filed  in  the  court  within  four  years  after 
the  date  of  enactment  of  the  District  of 
Columbia  Court  Reorganization  Act  of  1960 
(A)  wherein  the  amount  in  controversy  ex- 
ceeds $60,000  or  (B)  pursuant  to  subchapters 
n  and  m  of  chapter  13  of  title  16:  land 
condemnation: 

"(6)  matters  filed  in  the  court  within  five 
years  after  the  date  of  enactment  of  the 
District  of  Coltmibla  Court  Reorganization 
Act  of  1970.  but  only  during  such  period  of 
five  years  after  the  date  of  enactment 

"(A)  pursuant  to  chapter  29  of  tiUe  16: 
partition  of  property  and  aasigninent  of 
dower; 

"(B)  which  would  have  been  within  the 
Jurisdiction  of  the  Orphans  Court  of  Wash- 
ington Covmty,  District  of  Columbia,  prior 
to  June  21, 1870; 

"(C)  relating  to  the  execution  or  validity 
of  wills  devising  real  property  within  the 
District  of  Columbia,  and  of  wills  and  teete- 
ments  properly  presented  for  probate  in  the 
court,  and  the  admission  to  probate  and 
recording  of  those  wills; 

"(D)  relating  to  the  proof  of  wUls  of  either 
personal  or  real  property  and  the  revocation 
of  probate  of  wills  for  cause; 

"(E)  involving  the  granting  and  revocation 
for  cause  of  letters  testamentary,  letters  of 
administration,  letters  ad  colligendum  and 
letters  of  guardianship,  and  the  appointment 
of  successors  to  persons  whose  letters  have 
been  revoked; 

"(P)  involving  the  hearing,  examination, 
and  Issuance  of  decrees  upon  accounte, 
claims,  and  demands  existing  between  exec- 
utors or  administrators  and  legatees,  or  per- 
sons entitled  to  a  distributive  share  of  an 
Intestete  estete,  or  between  wards  and  their 
guardians; 

"(G)  involving  the  enforcement  of  the 
rendition  of  inventories  and  accounte  by 
executors,  administrators,  collectors,  guardi- 
ans, and  trustees  required  to  account  to  the 
court; 

"(H)  involving  the  enforcement  of  dis- 
tribution of  eetetes  by  executors  and  admin- 
istrators and  the  payment  or  delivery  by 
guardians  of  money  or  property  belonging 
to  their  wards;  and 

"(I)   otherwise  within  the  probate  Juris- 
diction of  the  court  on  the  day  ;»1or  to  the 
effective  date  of  the  District  of  Columbia 
Court  Reorganization  Act  of  1970. 
"I  11-602  Criminal  Jurisdiction 

"(a)  In  addiUon  to  its  jurisdiction  as  a 
United  States  district  court,  the  United 
Stetes  District  Cotut  for  the  District  of 
Columbia  has  original  Jurisdiction  of  all: 

"(1)  criminal  cases  commenced  in  the 
court  by  the  return  of  an  Indictment  or  the 
filing  of  an  information  on  or  prior  to  the 


effective  date  of  the  District  of  Columbia 
Court  Reorganization  Act  of  1970;  and 

"(2)  criminal  cases  in  which  a  violaUon 
of  any  one  of  the  foUowlng  provisions  of  law 
Is  charged: 

"(A)  section  809  of  the  Act  of  March  3. 
1901  (31  Stet.  1322).  as  amended  (D.C.  Code. 
sec.  22-201)— aborUon; 

"(B)  section  803  of  the  Act  of  March  3i 
1901  (31  Stet  1321),  as  amended  (D.C.  CodeL 
sec.  22-501) — assatUt  with  intent  to  klU.  robt 
rape,  or  poison; 

"(C)  section  608(a)  of  the  Act  of  Decern, 
her  27.  1967  (81  St-^t.  736;  DC.  Code,  sec.  22- 
1801  (a) ) — burglary  in  the  first  degree; 

"(D)  secUon  812  of  the  Act  of  March  Sl 
1901  (31  Stet  1322),  as  amended  (D.C.  Cod& 
sec.  22-2101) — ^kidnapping; 

"(E)  secttons  798  to  802  of  the  Act  ot 
March  3,  1901  (81  Stet.  1321).  as  amended 
(D.C.  Code.  sees.  22-2401  to  2406) — murder 
and  manslaughter: 

"(P)  section  808  of  the  Act  of  March  3, 
1901  (81  Stet  1322),  as  amended  (D.C.  Code. 
sec.  22-2801)— rape; 

"(G)  section  810  of  the  Act  of  March  8, 
1901  (31  Stat.  1322),  as  amended  (D.C.  Code; 
sec.  22-2901) — ^robbery;  and 

"(H)  section  2  of  the  Act  of  July  8.  1933 
(47  Stet.  650),  as  amended  (D.C.  Code,  sec. 
22-3202) — committing  a  crime  of  vi<^enc« 
when  armed;  and 

"(3)  other  offenses  under  Acte  of  Congress 
applicable  exclusively  to  the  District  of  Co- 
limibia, whether  charged  against  the  same  or 
other  defendants,  properly  Jolnable  In  the 
same  information  or  indictment  with  any 
of  the  offenses  of  which  the  court  has  juris- 
diction whether  or  not  tried  together  with 
the  said  offense. 

"(b)  The  district  court  has  exclusive  Ju-« 
rtsdlction  as  provided  in  subsection  (a)  (2) 
only  for  two  years  after  the  effective  date  of 
the  District  of  Columbia  Court  Reorganiza- 
tion Act  of  1970,  but  shall  thereafter  con- 
tmue  to  exercise  that  Jurisdiction  in  cases 
already  commenced  In  the  court  by  the  re- 
turn of  an  indictment  or  the  flUng  of  an 
Infcxmatlon  on  or  prior  to  the  day  which 
is  two  years  after  the  effective  date  of  that 
Act. 

"1 11-603.  Removal  of  cases  from  the  Supe- 
rior Court  of  the  District  of  Co-i 
lumbla  ' 

"For  the  purpose  of  chapter  80  of  title  28. 
United  Stetes  Ckxie,  the  Superior  Court  of 
the  District  of  Columbia  ^all  be  considered 
a  "Stete  court"  and  the  law  and  procedure 
governing  removal  of  any  civil  action  or  crim- 
inal prosecution  from  the  Superior  Court 
of  the  District  of  Columbia  to  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia shall  be  as  provided  therein. 

"SimCHAPTKS  n. — lCISCKI.LANXOtrs 

"f  11-621.  Appointment  of  auditor 

"Por  so  long  as  the  business  of  the  court 
may  require,  the  United  Stetes  District  Court 
for  the  District  of  Columbia  may  appoint 
an  auditor  for  the  court. 

"Chapter  7.— DISTMCT  OF  COLUM&IA 
COURT  OF  APPEALS 

"SDBCRAPTEH  I.^<X)NTDrUAT10N  Ain> 
OSOANIZATION 

"Sec. 

"11-701.  Continuation  of  court;  court  of  rec- 
ord; seal. 

"11-703.  (imposition. 

"11-703.  Judges;  service;  compensation. 

"11-704.  Oath  of  Judges. 

"11-706.  Assignment  of  judges;  divisions; 
hearings. 

"11-706.  Absence,  disability  or  disqualifica- 
tion of  Judges;  vacancies;  quo- 
rum. 

"11-707.  Assignment  of  Judges  to  and  from 
Superior  Court. 

"11-706.  Clerics  and  secretaries  for  Judges. 

"11-709.  Reporte. 
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"SUBCHAPTKB  n. — JT7»18DlCTION 

"11-721.  Orders  and  Judgments  of  the  Su- 
perior Ck)urt. 

"11-722.  Administrative  orders  and  deci- 
sions. 

••SUBCHAPTBK  m.— MISCILLANEOUS  PROVISIONS 

"  1 1-74 1 .  Contempt  powers. 
"11-742.  Oaths,    afllrmatlons    and    acknowl- 
edgments. 
"11-743.  Rules  of  Court. 
••SUBCHAPTER  I.— CONTINUATION  AND 
ORGANIZATION 
"5  11-701.  Continuation  of  court;   court  of 
record;  seal 
"(a)  The  District  of  Columbia  Covirt  of  Ap- 
pe«tls  shall  continue  as  a  court  of  record  in 
the  District  of  Coliunbla. 

'•(b)  The  court  shall  have  a  seal. 
"I  11-702.  Compoeltlon 

"The  District  of  Columbia  Court  of  Ap- 
peals shall  consist  of  a  chief  Judge  and  eight 
associate  Judges. 
"I  11-703.  Judges;  service;  compensation 

"(a)  The  Chief  Judge  and  the  Judges  of 
the  DUtrlct  of  Columbia  Court  of  Appeals 
shall  serve  In  accordance  with  chapter  16 
of  this  title. 

"(b)  Judges  of  the  court  shall  be  com- 
pensated at  95  per  centum  of  the  rate  now 
or  hereafter  prescribed  by  Uw  for  Judges 
of  the  United  States  courts  of  appeals.  The 
chief  Judge,  during  his  service  In  that  posi- 
tion, shall  receive  an  additional  $500  per 
annum. 
"I  11-704.  Oath  of  Judges 

"Each  Judge,  when  appointed,  shall  take 
the  oath  prescribed  for  Judges  of  courte  of 
the  United  States. 

"§  11-705.  Assignment  of  Judges;    divisions; 
hearings 
•'(a)  Judges  of  the  court  shall  sit  on  the 
court  and  Its  divisions  in  such  order  and 
at  such  times  as  the  court  directs. 

"(b)  Cases  and  controversies  shall  be 
heard  and  determined  by  divisions  of  the 
court  unless  a  hearing  or  rehearing  before 
the  coiirt  In  banc  Is  ordered.  Each  division 
of  the  court  shall  consist  of  three  Judges. 

"(c)  A  hearing  before  the  court  In  banc 
may  be  ordered  by  a  majority  of  the  Judges 
of  the  court  in  regular  active  service.  The 
court  In  banc  for  a  hearing  shall  consist 
of  the  Judge*  of  the  court  In  regular  active 
service. 

"(d)  A  rehearing  before  the  court  In  banc 
may  be  ordered  by  a  majority  of  the  Judges 
of  the  court  In  regular  active  service.  The 
court  In  banc  for  a  rehearing  shall  consist 
of  the  Judges  of  the  court  In  regular  active 
service,  except  that  a  retired  Judge  may  sit 
as  a  Judge  of  the  court  In  banc  In  the  re- 
bearing  of  a  case  or  controversy  If  he  eat 
on  the  court  or  a  dlvialon  of  the  court  at  j 
the  original  hearing  thereof. 
"i  11-706.  Absence,  disability  or  disqualifi- 
cation of  Judges;  vacancies; 
quorum 
"(a)  When  the  chief  Judge  of  the  court 
Is  absent,  disabled,  disquiOifled  or  suspended, 
his  duties  shall  devolve  upon  and  be  per- 
formed by  such  associate  Judge  as  the  chief 
Judge  may,  from  time  to  time,  designate. 
In  the  event  that  the  chief  Judge  is  unable 
or  fails  to  make  such  a  deaignatlon,  his 
duties  shall  devolve  upon  and  be  performed 
by  the  associate  Judges  of  the  court  accord- 
ing to  the  seniority  of  their  original  com- 
missions. 

"(b)  A  chief  Judge  whose  term  as  cliief 
Judge  has  expired  shall  continue  to  serve 
until  redesignated  or  until  his  successor  has 
l>een  designated.  When  there  Is  a  vacancv 
m  the  position  of  chief  Judge,  the  position 
shall  be  filled  temporarily  as  provided  In 
subsection  (a). 

"(c)  Two  Judges  shall  constitute  a  quorum 
of  a  division  of  the  court,  and  six  Judges 
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shall  constitute  a  quorum  of  the  court  sit- 
ting In  banc. 


f  11-707.  Assignment  of  Judges  to  and  from 

Superior  Court 
"(a)  The  chief  Juidge  of  the  District  of 
Columbia  Court  of  KPP«»1«  °"^y  designate 
and  assign  temporarily  one  or  more  Judges 
of  the  Superior  Court  to  sit  upon  the  court 
of  appeals  or  a  division  thereof  whenever 
the  business  of  the  poutt  of  appeals  so  re- 
quires. Such  deslgiiatlons  or  assignments 
shall  be  In  conformity  with  the  rules  or  or- 
ders of  the  coxirt  of  appeals. 

"(b)  Upon  presen^tlon  of  a  certificate  of 
necessity  by  the  chitf  Judge  of  the  Superior 
Court,  the  chief  Judge  of  the  Court  of  Ap- 
peals may  designate ;  and  assign  temporarily 
a  Judge  or  Judges  of  the  Court  of  Appeals 
to  serve  as  a  Judge  ^  the  Superior  Court. 
"I  11-708.  Clerks  an^  secretaries  for  Judges 

"Each  Judge  of  the  District  of  Columbia 
Court  of  Appeals  may  appoint  and  remove 
one  or  more  person^  law  clerks  and  a  per- 
sonal secretary. 
"i  11-700.  Reports 

•'Each  Judge  shall  submit  to  the  chief 
Judge  such  reports  and  data  as  the  chief 
Judge  may  request. 

"SUBCHAPTER  d. — JURISDICTION 


An  appllcatton  for  an  Appeal  under  this  sub- 
section shall  not  sta*  proceedings  in  the 
Superior  Court  unlesfe  the  Superior  Court 
Judge,  or  the  Coxirt  «  Appeals  or  a  Judge 
thereof,  shall  so  order. 

"5 11-722.  Admlnlstratrre  orders  and  decisions 
"In  addition  to  othei  Jurisdiction  conferred 
upon  It  by  law,  the  [District  of  Columbia 
Court  of  Appeals  has  Jurisdiction  to  review 
all  license  and  admUUstratlve  actions  the 
Jurisdiction  for  revlev^  of  which  Is  conferred 
upon  It  by  section  11  of  the  Act  of  October 
21, 1968  (82  SUt.  1303;  JD.C.  Code,  sec.  1-1510) , 
or  was  exercised  by  It  in  the  day  prior  to  the 


effective  date  of  the 
Court  Reorganization 


District  of  Columbia 
Act  of   1970,  and  to 


i  11-721.  Orders     and     Judgments    of     the 
Superior  Court 
•'(a)    The  District  of  Colimibla  Court  of 
Appeals  has  Jurlsdlotlon  of  appeals  from: 

'•(1)  all  final  ovders  and  Judgments  of 
the  Superior  Court  ^f  the  District  of  Colum- 
bia; ' 

••(2)  Interlocutori  orders  of  the  Superior 
Court —  1 

"(A)  granting,  continuing,  modifying,  re- 
fusing, or  dissolving  or  refusing  to  dissolve 
or  modify  Injunctloiis; 

•'(B)  appointing  receivers,  guardalns,  or 
conservators  or  refusing  to  wind  ■  up  re- 
ceiverships, guardlainshlps  or  the  adminis- 
tration of  conservators  or  to  take  steps  to 
accomplish  the  purposes  thereof  (such  as 
directing  sales  or  other  dispositions  of 
property); 

"(C)  changing  oi  affecting  the  possession 
of  property  (such  as  dissolving  writs  of 
attachment);  or 

'•(D)  certified  by  a  Judge  of  the  Superior 
Court  as  Involving  a  controlling  question  of 
law  pursuant  to  subsection  (d)  of  this  sec- 
tion; I 

"(3)  orders  or  KiUngs  of  the  Superior 
Court  appealed  by  the  United  States  or  the 
District  of  Colimil^la  pursusuit  to  section 
23-104. 

"(d)  Except  as  pijovlded  In  subsection  (c), 
a  party  aggrieved  iy  an  order  or  Judgment 
Epeclfied  In  subsettlon  (a),  may  appeal 
therefrom  as  of  light  to  the  District  of 
Columbia  Court  of  Appeals. 

"(c)  Review  of  ludgments  of  the  Small 
Claims  and  Conciliation  Branch  of  the 
Superior  Court  of  the  District  of  Columbia 
and  of  Judgments  ^n  the  Criminal  Division 
of  that  court  whei^  the  penalty  Imposed  Is 
less  than  $50  for  an  offense  punishable  by 
Imprisonment  for  iie  year  or  less,  or  by  fine 
of  not  more  than  $1,000.  or  both,  shall  be  by 
application  for  th^  allowance  of  an  appeal, 
nied  in  the  Dlstrlit  of  Columbia  Court  of 
Appeals.  ] 

"(d)  When  a  Ju<lge  of  the  Superior  Court, 
In  making  In  a  dvll  action  an  order  not 
otherwise  appealable  under  this  section,  shall 
be  of  the  opinion  iftiat  such  order  Involves  a 
controlling  question  of  law  as  to  which  there 
Is  substantial  ground  for  a  difference  of  oTi!n- 
lon  and  that  an  intmedlate  appeal  from  the 
order  may  matertrfly  advance  the  ultimate 
termination  of  the  litigation,  he  shall  so 
state  In  writing  la  such  order.  The  District 
of  Columbia  Court  of  Appeals  may  thereupon, 
in  Its  discretion,  allow  an  appeal  to  be  taken 
from  such  order,  If  application  Is  made  to  It 
within  ten  tfays  after  the  entry  of  the  order. 


review  all  final  order^  of  the  Public  Service 
Commission. 

"SUBCHAPTER  HI  {—MISCELLANEOUS 
PROVISIONS 
"i  11-741.  Contempt  powers 

"In  addition  to  the  powers  conferred  by 
secUon  402  of  title  Ip,  United  SUtes  Code, 
the  District  of  Colui^bla  Court  of  Appeals, 
or  a  Judge  thereof,  m^y  punish  for  disobedi- 
ence of  an  order,  or  for  contempt  conunltted 
m  the  presence  of  the  jcourt. 
"{  11-742.  Oaths,  afflitnatlons.  and  acknowl- 
edgment! 

"Each  Judge  of  thp  court  and  each  em- 
ployee of  the  court  nuthorlzed  by  the  chief 
Judge  may  admlnlste^  oaths  and  afflrmaUons 
and  take  acknowledgments. 

"I  11-743.  Rules  of  court 

"The  court  shall  conduct  Its  business  ac- 
cording to  the  Federal  Rules  of  Appellate  Pro- 
cedure unless  the  coirt  prescribes  or  adopts 
modifications  of  thctse  Rules.  It  shall  ap- 
prove all  modlflcatlois  of  the  Federal  Rules 
of  Civil  Procedure  ai^d  the  Federal  Rules  of 
Criminal  Procedure  prescribed  or  adopted  by 
the  Superior  Court,     i 

"Cht^ter    0. — SUPERIOR    COURT    OF   THE 
DISTRICT  OF  COLUMBIA 

"SUBCHAPTXI   I.— CONTIMUATION    AND 


ORCAIflZATION 

"Sec. 

"11-901.  Contlnuatloh   of   the  court;    court 
of  record;  seal. 

••11-902.  Organization  of  the  coturt. 

"11-903.  Composltlo^. 

"11-004.  Judges:  service;  compensation. 

"11-905.  Oath  of  Judges. 

"11-006.  Admlnlstrataon  of  chief  Judge;  dis- 
charge of  duties. 

"11-907.  Absence.  dlrablUty  or  disqualifica- 
tion of  chief  Judge. 

"11-908.  Designation     and     assignment     of 
Judges. 

'•11-909.  Meetings  an  d  reports. 

"11-910.  Clerks  and  i  ecretaries  for  Judges. 
"SUBCHAPTMI   n. — jtntisDicnoN 

"Sec. 

"11-921.  (Jlvll  Jurlsd^tlon 

"11-922.  Transfer  of 

Court. 
"11-923.  Criminal 

"STTBCHAPTOI    HI. 1 

"Sec. 

"11-041.  Issuance  of  warrants;  record. 
"11-942.  Subpoenas. 
"11-943.  Process. 
"11-944.  Contempt  i  owers. 
"11-946.  Oaths,  affln  nations  and  acknowledg- 
ments. 
"11-946.  Rules  of  C01  irt. 
"SUBCHAPTER  I.-rCONTINUATION  AND 
OROANIZATION 
"I  11-901.  Continuation  of  the  cotirt;  court 
of  recoifi:  seal 
"The  District  of  (Columbia  Court  of  Gen- 
eral Sessions,  the  Juvenile  Court  of  the  Dis- 
trict of  Columbia,  aad  the  District  of  Colum- 
bia Tax  Court  are  aereby  consolidated  fn  a 
single  court  to  be  known  as  the  Superior 
Court  of  the  Dlstriet  of  Columbia.  The  8u- 
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perlor  Court  shall  continue  as  a  court  of  rec- 
ord In  the  District  and  shall  have  a  single 
seal. 
"11 1-902.  Organization  of  the  court 

"The  Superior  Coxirt  shall  consist  of  four 
divisions:  criminal,  civil,  family,  and  probate. 
The  divisions  of  the  court  may  be  divided 
Into  such  branches  as  the  court  may  by  rule 
prescribe. 
"I  11-903.  Composition 

"(a)  The  Superior  Court  shall  consist  of  a 
chief  Judge  and  (forty-nine)  associate 
Judges  as  hereafter  provided. 

"(b)  On  the  effective  date  of  the  District 
of  Columbia  Court  Reorganization  Act  of 
1970,  the  court  shall  consist  of  a  chief  Judge 
and  thlrty-slx  associate  Judges. 

"(c)  Two  years  after  the  date  of  enactment 
of  that  Act,  nine  additional  associate  Judges 
shall  be  appointed  to  the  court. 

"(d)   Three  years  after  the  effective  date 
of  that  Act,  four  additional  associate  Judges 
shaU  be  appointed  to  the  court. 
"{  11-904.  Judges;    service;    compensation 

"(a)  The  chief  Judge  and  the  Judges  of 
the  Superior  Court  shall  serve  as  provided 
In  chapter  15  of  this  UUe. 

"(b)  Judges  of  the  court  shall  be  compen- 
sated at  96  per  centum  of  the  rate  now  or 
hereafter  prescribed  by  law  for  Judges  of 
the  United  States  district  coiirte.  The  chief 
Judge,  during  bis  service  In  that  position, 
shall  receive  an  additional  $500  per  annum. 
"J  11-906.  Oath  of  Judges 

"Each  Judge,  when  appointed,  shall  take 
the  oath  prescribed  for  Judges  of  courts  of 
the  United  States. 

"J  11-906.  Administration  by  chief  Judge; 
discharge  of  duties 

"(a)  The  chief  Judge  shall  administer  and 
superintend  the  business  of  the  court,  as 
provided  In  chapter  17  of  this  title.  He  shall 
give  his  attention  to  the  discharge  of  the 
duties  especially  pertaining  to  his  office  and 
to  the  performance  of  such  additional  Judi- 
cial work  as  he  Is  able  to  perform. 

"(b)  He  shall,  Insofar  as  Is  consistent  with 
this  title  and  rules  of  the  court,  arrange 
and  divide  the  business  of  the  court  and  fix 
the  time  of  sessions  of  the  various  divisions 
and  branches  of  the  court, 
"f  11-907.  Absence,  disability  or  disqualifica- 
tion of  chief  Judge 

"(a)  When  the  chief  Judge  of  the  Supe- 
rior Court  Is  absent,  disabled,  disqualified. 
or  suspended,  his  duties  shall  devolve  upon 
and  be  performed  by  such  associate  Judge 
as  the  chief  Judge  may,  from  time  to  time, 
designate.  In  the  event  that  the  chief  Judge 
Is  imable  or  falls  to  make  such  a  designation, 
his  duties  shall  devolve  upon  and  be  per- 
formed by  the  associate  Judges  of  the  court 
according  to  the  seniority  of  their  original 
commissions. 

"(b)  A  chief  Judge  whose  term  as  chief 
Judge  has  expired  shall  continue  to  serve 
until  redesignated  or  until  his  successor  has 
been  designated.  When  there  Is  a  vacancy 
In  the  position  of  chief  Judge,  the  position 
shall  be  fUled  temporarily  as  provided  In 
subsection  (a). 

"{ 11-008.  Designation  and  assignment  of 
Judges 

"(a)  The  chief  Judge  may  designate  the 
number  of  Judges  to  serve  in  any  division 
and  branch  of  the  court  and  may  assign 
and  reassign  each  Judge  to  sit  In  any  division 
and  branch.  When  making  assignments  to 
the  family  division,  the  chief  Judge  shall 
consider  the  qualifications  and  Interest  of 
the  Judges.  Each  associate  Judge  shall  at- 
tend and  serve  In  the  division  and  branch 
to  which  he  is  assigned. 

"(b)  When  the  business  of  the  court  re- 
quires, the  chief  Judge  may  certify  to  the 
chief  Judge  of  the  District  of  Columbia 
Court  of  Appeals  the  need  for  temporary 
assignment  of  an  additional  Judge  or  Judges 


as  provided  In  section  11-707  of  this  tiUe, 
and  likewise  may  certify  to  the  chief  Judge 
of  the  United  States  C^ourt  of  Appeals  for  the 
District  of  Columbia  Circuit  the  need  for 
temporary  assignment  of  an  additional  Ju^lge 
or  Judges  as  provided  In  subsection  (c)  of 
section  292,  title  28,  United  States  Code, 
"i  11-009.  Meetings  and  reports 

"(a)  The  Judges  of  the  Si4>ertor  Court 
shall  meet  upon  the  call  of  the  chief  Judge, 
but  not  less  than  once  each  month,  to  con- 
sider matters  relating  to  the  business  and 
operations  of  the  court.  The  court  may  by 
rule  require  additional  meetings. 

"(b)  Each  Judge  shall  submit  to  the  chief 
Judge  such  reports  and  data  as  the  chief 
Judge  may  request.  Each  Judge  shall  sub- 
mit a  monthly  written  r^;>ort  to  the  chief 
Judge  and  the  Commission  on  Judicial  Dis- 
abilities and  Tenure  which  shall  be  In  a  form 
prescribed  by  the  chief  Judge  after  consulta- 
tion with  the  Commission  and  which  shall 
set  forth  the  duties  performed  by  the  re- 
porting Judge,  to  wit — 

(1)  the  number  of  days'  attendance  In 
court  of  the  Judge  during  the  montb  covered; 

(2)  the  division  or  branch  of  the  court 
which  he  attended; 

(3)  the  number  of  hours  per  day  of  his 
attendance; 

(4)  the  number  and  type  of  matters  dis- 
posed of  by  the  Judge  during  the  month 
covered;  and 

(5)  such  other  data  as  the  chief  pudge  re- 
quires. 

"{  11-810.  Clerks  and  secretaries  for  Judges 
"Each  Judge  of   the   Superior  Court  may 
appoint  and  remove  a  personal  law  clerk  and 
a  personal  secretary. 

"SUBCHAPTER  H.— JXmiSDICTI(»} 

"f  11-921.  Civil  Jurisdiction 

"(a)  The  Superior  Court  of  the  District 
of  Columbia  shall  have  original  Jurisdiction 
over  all  civil  actions,  at  law  or  In  equity, 
within  the  District  of  Columbia  otber  than 
those  actions  over  which  exclusive  Jurisdic- 
tion Is  vested  In  the  Federal  courts  In  the 
District  of  Columbia.  This  civil  Jurisdiction 
shall  vest  in  the  court  In  four  stages  as  here- 
after provided. 

"(b)  On  and  after  the  effective  date  of  the 
District  of  Columbia  Court  Reorganization 
Act  of  1970,  the  Superior  Court  has  Jurisdic- 
tion over  all  civil  actions  and  matters  prop- 
erly pending  In  the  District  of  Coltunbla 
Court  of  General  Sessions,  the  Juvenile 
Court  of  the  District  of  Colimibla,  and  the 
District  of  Columbia  Tax  Court.  In  addition 
the  Superior  Court  has  Jurisdiction  over  all 
matters  formerly  within  the  Jxirlsdlctlon  of 
the  District  of  Columbia  Tax  Court,  and  of 
all  civil  actions,  at  law  or  in  equity,  filed 
after  the  effective  date  of  the  District  of 
Columbia  Court  Reorganization  Act  of  1970 
In  which  the  amount  In  controversy  does  not 
exceed  $50,000  except  those  actions  over 
which  exclusive  Jurisdiction  Is  vested  in  the 
Federal  courts  In  the  District  of  Colvmibla. 

"(c)  On  and  after  the  effective  date  of  the 
District  of  Columbia  Court  Reorganization 
Act  of  1970,  the  Superior  Court  has  Jurisdic- 
tion over  the  following  actions,  regardless  of 
the  amount  In  controversy — 

"(1)  proceedings  commenced  pursuant  to 
subchapter  n  of  chapter  35,  title  16  of  this 
Code  for  a  writ  of  quo  warranto; 

"(2)  applications  filed  pursuant  to  chapter 
26  of  title  16  of  this  Code  for  a  change  of 
name; 

"(3)  actions  commenced  pursuant  to  sec- 
tion 2  of  the  Act  of  August  3,  1968  (82  Stat. 
628;  D.C.  Code,  sec.  l-804b).  with  respect  to 
contractors'  bonds; 

"(4)  actions  commenced  pursuant  to  sec- 
tion 16-1504  of  this  Code  for  restitution  of 
real  property; 

"  (6)  actions  commenced  pursuant  to  chap- 
ter 33  of  title  16  of  this  Code  to  quiet  title 
to  real  property: 


"  (6)  actions  commenced  pxirsuant  to  chap- 
ter 37  of  title  16  of  this  Code  for  replevin 
of  personal  property; 

"(7)  petitions  pursuant  to  chapter  19  of 
title  16  of  this  Code  for  writs  of  habeas  cor- 
pus directed  to  persons  otber  than  Federal 
officers  and  employees; 

"(8)  commitment  of  narcotics  users  in 
accordance  with  the  Act  of  June  24,  1953  (67 
Stat.  77),  as  amended  (D.C.  Code,  sees.  24- 
601  to  24-616); 

"(9)  actions  Jtirisdlctlon  over  which  li 
transferred  by  title  V  of  the  District  at 
Columbia  Court  Reorganization  Act  of  1970; 
and 

"(10)  actions  for  equitable  relief  relating 
to  the  foregoing. 

"(d)  Beginning  two  years  after  the  effective 
date  of  the  District  of  Columbia  Court  Re« 
organization  Act  of  1970,  the  Superior  Court 
has  Jurisdiction  over  the  following  matters, 
regardless  of  the  amount  In  controversy — 
"(1)  matters  relating  to  gifts  to  minors 
in  accordance  with  the  provisions  of  chap* 
ter  3  of  title  21  of  this  Code; 

"(2)  matters  relating  to  the  hospltallza* 
tlon  of  the  mentally  111  In  accordance  with 
the  provisions  of  chapter  5  of  title  21  of 
this  Code; 

"(3)  matters  relating  to  the  property  of 
the  mentally  ill  in  accordance  with  the  pro* 
visions  of  chapter  7  of  tiUe  21  of  this  Code; 
"(4)  matters  relating  to  the  commit- 
ment and  maintenance  of  substantially  re- 
tarded persons  In  accordance  with  chapter 
11  of  title  21  of  thU  Code; 

"(5)  appointment  of  committees  In  accord* 

ance  with  chapter  13  of  title  21  of  this  Code; 

"(6)    appointment  of  conservators  In  ac* 

cordance  with  chaptw  15  of  titie  21  of  tbi^ 

Code;  and 

"(7)  actions  for  equitable  relief  relatin| 
to  the  foregoing. 

Continuing  Jurisdiction  of  the  United  States 
District  Court  for  the  District  of  Columbia 
over  any  person,  property,  or  estate  In  rela- 
tion to  the  foregoing  matters,  asserted  prior 
to  this  transfer  of  Jurisdiction  to  the  Superior 
Court,  Is  retained  by  the  United  States  dis- 
trict court  notwithstanding  this  section. 

"(e)  Beginning  four  years  after  the  date 
of  enactment  of  the  District  of  Columbia 
Court  Reorganization  Act  of  1970,  the  Supe<- 
rior  Coiirt  has  the  full  dvll  Jurisdiction  de> 
scribed  In  subsection  (a)  of  this  section 
except  with  respect  to  the  following  matters, 
over  which  the  Superior  Court  has  Jurlsdlc* 
tlon  beginning  five  years  after  the  date  ot 
enactment  of  that  Act — 

"  ( 1 )  actions  commenced  pursuant  to  chap* 
ter  29  of  title  16  of  this  Code  for  partition 
of  property  and  assignment  of  dower; 

"(2)  all  other  matters  relating  to  probate 
and  the  administration  of  estates  as  define^ 
In  section  11-501  (b)  (5);  and 

"(3)  all  matters  respecting  guardianship  dt 
children  as  defined  In  section  11-501  (b)(5). 

"1 11-922.  Transfer  of  civil  actions  to  Supe* 
rtor  court 

"  (a)  In  a  civil  action  pending  In  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia on  the  effective  date  of  the  District  of 
Columbia  Court  Reorganization  Act  t>f  1970 
(other  than  an  action  for  equitable  relief) 
where  It  appears  to  the  satisfaction  of  the 
court  at  or  subsequent  to  any  pretrial  hear* 
Ing  but  prior  to  trial  thereof  that  the  action 
will  not  Justify  a  Judgment  In  excess  of  $10.* 
000  the  court  may  certify  the  action  to  the 
Superior  Court  of  the  District  of  Columbia 
for  trial. 

"(b)  In  a  civil  action  commenced  in  the 
United  States  District  Court  for  the  District 
of  Columbia,  after  the  effective  date  and 
within  four  years  after  the  date  of  enactment 
of  the  District  of  Columbia  Court  Reorga- 
nization Act  of  1070,  where  it  appears  to  the 
satisfaction  of  the  court  at  or  subsequent 
to  any  pretrial  hearing  but  prior  to  the  trial 
thereof  that  the  action  will  not  Jxistlfy  a 
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judgment  In  ezcen  of  $60,000  and  does  not 
otherwise  Invoke  the  Jurisdiction  of  the 
court,  the  court  may  certify  the  action  to 
the  Superior  Court  of  the  Dlatrlct  of 
Columbia. 

"(c)  When  an  action  U  transferred  under 
this  section,  the  pleadings  In  the  action, 
together  with  a  copy  of  the  docket  entries 
and  copies  of  any  orders  entered  therein,  and 
the  deposit  for  ooets,  shall  be  sent  to  the 
Superior  Court.  The  Superior  Court  shall 
thereafter  treat  the  case  as  though  It  had 
been  filed  originally  In  that  court,  except  that 
the  Jurisdiction  of  the  court  shall  extend  to 
the  amoimt  claimed  In  the  action  even 
tboiigh  it  exceeds  the  sum  of  $10,000  or 
$60,000,  as  the  case  may  be. 
"}  11-923.  Criminal  Jurisdiction;  commit- 
ment 

"(a)  Except  as  otherwise  expressly  pro- 
Tided  by  this  section  or  other  law.  the  Su- 
perior Court  of  the  District  of  Columbia  has 
original  Jurisdiction,  concurrently  with  the 
United  States  District  Co\irt  for  the  District 
at  Columbia,  of  all  offenses  conunltted  In  the 
District  over  which  exclusive  Jurisdiction  is 
not  conferred  upon  the  district  court  either 
by  chapter  5  of  this  title  or  by  statutes  not 
applicable  ezclusively  to  the  District  of 
Columbia. 

"(b)  (1)  In  all  cases  cognizable  In  the  Su- 
perior Court,  that  court  has  Jurisdiction  to 
make  preliminary  examinations,  and  to  com- 
mit offenders  or  to  set  conditions  for  their 
release  on  ball  or  recognizance  according  to 
law,  either  for  trial  or  tat  further  examina- 
tion. 

"(2)  In  all  cases  cognizable  In  the  district 
court,  the  Superior  Court  shall  have  the 
powers  enumerated  to  subdivision  ( 1 )  of  this 
Bubsection  until  two  years  after  the  effective 
date  of  the  District  of  Columbia  <3ourt  Re- 
organization Act  of  1970. 

"(c)  The  Superior  Court  has  Jvirlsdlctlon 
of  all  criminal  cases  properly  pending  in  the 
District  of  Columbia  Court  of  General  Se«- 
Blons  on  the  date  of  enactment  of  this  title. 

"SUBCHAPTER  IH. — MISCEliiANEOUS 
PROVISIONS 
"I  11-041.  Issuance  of  warrants;  record 

"Subject  to  the  provisions  of  title  23  of  this 
Code  and  title  V  of  the  District  of  Colxmibia 
Court  Reorganization  Act  of  1970,  judges  of 
the  Superior  CJourt  may,  at  any  time,  Includ- 
ing Sundays  and  legal  holidays,  on  complaint 
or  application  under  oath  or  actual  view. 
Issue  warrants  for  arrest,  search  or  seizure, 
or  wire  interception  or  electronic  siirveUlance, 
In  connection  with  crimes  and  offenses  com- 
mitted within  the  District  of  CX>lumbla.  and 
for  administrative  Inspection  in  connection 
with  laws  relating  to  the  public  health, 
safety,  and  welfare.  Each  proceeding  respect- 
ing a  warrant  shall  be  recorded  as  prescribed 
by  the  court.  Warranto  shall  be  issued  free 
of  charge. 
"1 11-942.  Subpenas 

"(a)  The  Superior  Court  may  compel  the 
attendance  of  witnesses  by  attachment.  At 
the  request  of  any  party,  subpenas  for  at- 
tendance at  a  hearing  or  trial  in  the  Superior 
CoviX.  shall  be  Issued  by  the  clerk  of  the  court. 
A  subpena  may  be  served  at  any  place  within 
the  District  of  Ck>lumbla,  or  at  any  place 
without  the  District  of  Columbia  that  Is 
within  twenty-five  miles  of  the  place  of  the 
hearing  or  trial  specified  In  the  subpena.  The 
form,  issuance,  and  manner  of  service  of  the 
subpena  shall  be  as  prescribed  by  rule  of  the 
court. 

"(b)  A  subpena  In  a  criminal  case  In  which 
a  felony  is  charged  may  be  served  at  any  place 
within  the  United  SUtes  upon  order  of  a 
judge  of  the  court. 
"f  11-043.  Process 

"(a)  All  process  other  than  a  subpena  may 
be  served  at  any  place  within  the  District  of 
Columbia,  and,  when  authorized  by  statute  or 
by  the  Federal  Rules  of  Civil  Procedure,  at 
any  place  without  the  District  of  Columbia. 


"(b)  Service  upon  a  third-party  defendant, 
upon  a  person  whose^  Joinder  is  needed  for 
just  adjudication,  and!  upon  persons  required 
to  respond  to  any  oroer  of  commitment  for 
civil  contempt  may  Be  served  at  all  places 
outside  the  District  of  Columbia  that  are  not 
more  than  one  hundred  miles  from  the  place 
of  hearing  or  trial  specified. 

"(c)   The  form,  Is^ance  and  manner  of 
service  of  process  sbill  be  as  prescribed  by 
nile  of  the  court,     j 
"f  11-944.  Contempt  Bower 

"In  addition  to  thf  powers  conferred  by 
section  402  of  title  1^,  United  States  Code, 
the  Superior  Court,  at'  a  judge  thereof,  may 
punish  for  disobedleace  of  an  order  or  for 
contempt  committed  in  the  presence  of  the 
coiirt.  I 

"I  11-945.  Oaths.  afOnnatlons  and  acknowl- 
edgments 
"Each  Judge  and  each  employee  of  the 
court  authorized  by '  the  chief  Judge  may 
administer  oaths  and  alBrmations  and  take 
acknowledgments. 
"I  11-946.  Rvilee  of  coxjrt 

"Hie  coiu^  shall  conduct  Its  business  ac- 
cording to  the  Fedei^l  Rules  of  Civil  Pro- 
cedure and  the  Fedaral  Rules  of  Criminal 
Procedtire  unless  toe  court  prescribes  or 
adopts  modifications  of  those  Rules.  Modi- 
fications of  the  Federal  Rules  shall  be  sub- 
mitted for  the  approval  of  the  District  of 
Colimibia  Court  of  4ppc<^>  <^d  they  shall 
not  take  effect  until  iipproved.  The  Superior 
Court  may  appoint  i  conunlttee  of  lawyers 
to  advise  it  in  the  ps-formance  of  its  duties 
under  this  section.  | 
"Chl«)ter    11.— FAMni,Y   DIVISION    OP   THE 

SUPERIOR  COURT 
"Sec.  i 

"11-1101.  Exclusive  jurisdiction. 
"11-1102.  Retention  <»f  Jurisdiction. 
"11-1103.  Transfer  f«om   Criminal  Division; 

other  co;4rts. 
"11-1104.  Transfer  fqr  criminal  prosecution. 
"11-1105.  Juvenile  ca^  records;  confidential- 
ity; insp^lon  and  disclosure. 
"11-1106.  Juvenile     aocial     records  ;   confl- 
dentlallt*;   inspection;   and  dis- 
closure. I 
"11-1107.  Police  and  other  law  enforcement 

records.  I 
"11-1108.  Pingerprlnt  records. 
"11-1109.  Sealing  of  records. 
"11-1110.  Paternity  records;   confidentiality; 

Inspection  and  disclosure. 
"11-1111.  Unlawful    disclosure    of    records; 

penalties. 
"t  11-1101.  ExcltiBlve  Jurisdiction 

"(a)  The  family  division  of  the  Superior 
Court  shall  be  assigned  exclusive  Jurisdic- 
tion of :  i 

"(1)  actions  for  fllvorce  from  the  bond 
of  marriage  and  le^  separation  from  bed 
and  board,  including  proceedings  Incidental 
thereto  for  allmoify,  pendente  lite  and 
permanent,  and  fo^  support  and  custody 
of  minor  children; 

"(2)  applications  |or  revocation  of  divorce 
from  bed  and  board;  \ 

"(3)  actions  to  (nforce  support  of  any 
person  as  required  by  law; 

"  (4)  actions  seeklx|g  custody  of  minor  chil- 
dren, including  petitions  for  writs  of  habeas 
corpus;  i 

"(5)    actions    to   declare    marriages    void; 

"(6)    actions  to  aeclare   marriages   valid; 

"(7)  actions  for  ^^inulments  of  marriage; 

"(8)  determlnatiokis  and  adjudications  of 

property  rights,  bolp  real   and  personal,  in 

any  action  herelnaaove  referred   to  in   this 

section.    Irrespective    of    any    Jurisdictional 

limitation  Imposed  on  the  Superior  Court; 

"(9)  proceedings  i|i  adoption; 

(10)    proceedings    under    the   Reciprocal 

Enforcement  of  Support  Act,  71   Stat.  285, 

Code,    sees.    30-301    to 


as    emended     (D.C 
30-324); 

"(11)   proceeding^ 
of  any  child  born  o\  t  of  wedlock; 


to  determine  paternity 


"(12)  clTll  proceediqgs  for  protection  in- 
volving mtrafamlly  offenses,  instituted 
pursuant  to  chapter  l()  of  title  16; 

"(13)  proceedings  lb  which  a  child,  as 
defined  in  section  16-S301,  is  alleged  to  be 
delinquent,  neglected  br  In  need  of  super- 
vision; and 

"(14)  proceedings  vnder  the  Interstate 
Compact  on  Juvenllef  (described  in  title 
VI  of  the  District  of  {Columbia  Court  Re- 
organization Act  of  1^70). 

"(b)  The  family  dlvklon  shall  be  assigned 
exclusive  Jurisdiction  jof  proceedings,  com- 
menced two  years  or  tnore  after  the  effec- 
tive date  of  the  District  of  Columbia  Court 
Reorganization  Act  of  1970,  pursuant  to 
chapters  6  and  11  oil  title  21  relating  to 
the  commitment  of  the  mentally  111  and  the 
substantlaUy  retarded.  | 
"i  11-1102.  Retention  tt  jurisdiction 

"For  the  purpoees  of  subchapter  I  of 
chapter  23  of  title  16,  jurisdiction  obtained 
by  the  division  in  thej  case  of  a  child  ahall 
be  retained  by  It  untU  he  becomes  twenty- 
one  years  of  age,  unless  terminated  prior 
thereto.  This  section  does  not  aiffect  the 
jurisdiction  of  other  divisions  or  courts  over 
offenses  committed  as  a  person  after  be 
reaches  the  age  of  ISjyears.  If  a  minor  al- 
ready under  Jurisdiction  of  the  division  is 
convicted  in  the  criminal  division  or  an- 
other court  of  a  crime  committed  after  the 
age  of  eighteen,  the  f$mlly  division  may.  In 
appropriate  cases,  tenilnate  its  Jurisdiction. 

"1 11-1103.  Transfer  fiom  criminal  division; 
other  courts 
"(a)    If  It  appears  t»  a  court,  during  the 
pendency  of  a  criminal  charge  and  prior  to 
the  time  when  jeopardy  would  attach  in  the 
case  of  an  adult,  that  i  minor  defendant  was 
under  the  age  of  eigh^n  years  at  the  time 
of  an  alleged  offense,  the  court  shall  forth- 
with transfer  the  charge  against  the  defend- 
ant, together  with  all  papers  and  documents 
connected  therewith,  io  the  family  division. 
All  action  taken  by  the  court  prior  to  trans- 
fer of  the  case  shall  be  deemed  null  and  void 
unless  the  division  transfers  the  child  for 
criminal  prosecution  under  section  11-1104. 
"(b)  If  at  the  time  ^f  the  alleged  offense,  a 
defendant  was  under  the   age  of  eighteen 
years,  but  this  fact  was  not  discovered  by 
the  court  until  after  jeopardy  attached,  the 
court.   If  Judgment  has   not   been  entered, 
shall  hold  a  bearing  to  determine  whether  to 
proceed  to  Judgment  or  to  refer  the  case  to 
the  family  division  f(}r  disposition.  If  Judg- 
ment has  been  entered,  it  shall  not  be  set 
aside  on  the  ground  Of  the  defendant's  age 
unless  the  court,  after  hearing,  determines 
that  (1)  neither  the  defendant  nor  his  coun- 
sel prior  to  the  entry  of  Judgment  had  rea- 
son to  believe  that  defendant  was  under  the 
age  of  eighteen  years  and  (2)   that  the  de- 
fendant would  not  have  been  transferred  for 
criminal   prosecution   if   his   age   had   been 
known  and  the  procedure  set  forth  in  section 
11-1104  had  been  followed.  If  the  Judgment 
Is  set  aside,  the  case  4ball  be  referred  to  the 
family  division  for  deposition.  The  disposi- 
tion and  all  prior  proceedings  in  any  court 
of  any  case  referred  to  the  family  division 
for  disposition  pursuant  to  this  section  shall 
be  subject  to  the  confidentiality  provisions 
of  sections  11-1105  through  11-1110. 

"(c)  The  court  m|kking  a  transfer  shall 
order  the  minor  to  be{  taken  forthwith  to  the 
family  division  or  td  a  place  of  detention 
designated  for  chll(iren  by  the  Superior 
Court.  The  division  [shall  then  proceed  as 
provided  in  subchapur  I  of  chapter  23  of 
title  16.  1 

"(d)  Nothing  in  tpls  section  shall  affect 
the  Jurisdiction  of  a  court  over  a  person 
twenty-one  years  of  kge  or  older. 
"1 11-1104.  Transfer  for  criminal  prose- 
cution 
"  (a)  Wlthm  five  diiys  after  the  filing  of  a 
delinquency  petition  and  prior  to  a  fact- 
finding hearing  on  ahe  petition,  the  Cor- 
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poratlon  Counsel,  following  consultation 
with  the  Director  of  Social  Services,  may  file 
a  motion  requesting  transfer  of  the  child  for 
criminal  prosection,  if  : 

"  ( 1 )  the  child  was  fifteen  or  more  years  of 
age  at  the  time  of  the  conduct  charged,  and 
Is  alleged  to  have  committed  an  act  which 
would  constitute  a  felony  if  committed  by  an 
adult; 

"(2)  the  child  Is  sixteen  at  more  years 
of  age  and  is  already  under  conunltment  to 
an  agency  or  Institution  as  a  delinquent 
child;  or 

"(3)  a  minor  eighteen  years  of  age  or  older 
is  alleged  to  have  committed  a  delinquent 
act  prior  to  having  t>ecome  eighteen  years  of 
age. 

"(b)  Following  the  filing  of  the  motion  by 
the  Corporation  Counsel,  summonses  shall 
be  Issued  and  served  In  conformity  with  the 
provisions  of  subchapter  I  of  chi^iter  23  of 
title  16. 

"(c)  When  there  are  grounds  to  believe  the 
child  Is  mentally  retarded  or  mentally  111. 
the  Division  shall  stay  the  proceedings  for 
the  purpose  of  obtaining  an  examination. 
After  examination,  the  Division  shall  pro- 
ceed to  a  determination  under  subsection 
(d)  unless  it  determines  that  the  child  Is 
Incompeitent  to  participate  in  the  proceed- 
ings. In  which  event  it  shall  order  the  child 
committed  to  a  mental  hospital  pursuant  to 
section  16-2312(c)(a)  of  this  Code  or  sec- 
tion 927  of  the  Act  of  March  3,  1901  (31  Stat. 
1340) .  as  amended  (D.C.  Code,  sec.  24-301  (a) ) . 

"(d)  Not  later  than  fifteen  days  after  the 
motion  requesting  transfer  is  filed.  If  the 
child  is  not  in  custody  at  the  time  of  said 
filing,  or,  otherwise,  not  later  than  one  week 
after  said  filing,  the  Division  shall  conduct 
a  hearing  on  the  motion  for  the  purpose  of 
determining  whether  there  are  reasonable 
prospects  of  rehabilitating  the  child  prior  to 
his  majority,  unless  a  conunltment  pur- 
suant to  subsection  (c)  has  Intervened.  If 
the  Division  finds  that  there  are  not  rea- 
sonable prospects  for  rehabilitating  the  child 
prior  to  his  majority,  it  shall  transfer  the 
child  for  criminal  prosecution  and  notify 
the  United  States  attorney. 

"(e)  Evidence  of  the  following  factors  shall 
be  considered  in  determining  whether  there 
are  reasonable  prospects  for  rehabilitating 
a  child  prior  to  his  majority: 

"(1)  the  child's  age; 

"(2)  the  natxire  of  the  present  offense  and 
the  extent  and  nature  of  the  child's  prior 
delinquency  record: 

"(3)  the  child's  mental  condition; 

"(4)  the  nature  of  past  treatment  efforts 
and  the  nature  of  the  child's  response  to  past 
treatment  efforts:  and 

"(5)  the  techniques,  facilities,  and  per- 
sonnel for  rehabilitation  available  to  the  Di- 
vision and  to  the  court  that  would  have  Ju- 
risdiction after  transfer. 
The  rules  of  evidence  at  transfer  hearings 
shall  be  the  same  as  those  that  govern  dis- 
positional proceedings  in  delinquency  cases, 
as  set  forth  in  section  16-2313  of  this  Code. 
At  a  transfer  hearing,  only  the  propriety  of 
eventual  Family  Division  disposition  shall  be 
considered,  and  evidence  bearing  on  prob- 
able causes  or  the  likelihood  that  the  child 
committed  the  act  alleged  shall  not  be  ad- 
mitted. 

"(f)  Prior  to  a  transfer  hearing,  a  study 
and  report,  in  writing,  relevant  to  the  fac- 
tors in  subsection  (e) ,  shall  be  made  by  the 
Director  of  Social  Services.  This  report  and 
all  social  records  that  are  to  be  made  avail- 
able to  the  Judge  at  the  transfer  hearing  shall 
be  made  available  to  counsel  for  the  child 
and  to  the  Corporation  Counsel  at  least  two 
days  prior  to  the  hearing. 

"  (g)  When  a  child  Is  transferred  for  crim- 
inal prosecution,  the  presiding  Judge  shall 
set  forth  in  writing  his  reasons  therefor. 
These  written  findings  shall  be  available. 
upon  request,  to   any  court  In  which  the 


transfer  is  chaUenged,  but  shaU  not  be  avaU- 
able  to  the  trier  of  fact  on  the  criminal 
charge  prior  to  verdict. 

"(h)  Transfer  of  a  child  for  criminal 
prosecution  terminates  the  Jurisdiction  of 
the  Family  Division  over  the  child  with  re- 
sp>ect  to  any  subsequent  delinquent  act;  ex- 
cept that  Jurisdiction  of  the  Family  Divls'.on 
over  the  child  is  restored  if  the  criminal  proc- 
ecutlon  Is  terminated  other  than  by  a  verdict 
of  guilty  or  not  guilty  by  reason  of  insanity 
and  If  at  the  time  of  said  termination  no 
indictment  or  Information  has  been  filed 
for  criminal  prosecution  for  an  offense  al- 
leged to  have  been  committed  by  the  child 
subsequent  to  transfer. 

"(1)  A  Judge  who  conducts  a  hearing  pur- 
suant to  this  section  sbaU  not,  over  the  ob- 
jection of  the  child  whose  prospects  for  re- 
habilitation were  at  issue,  participate  In  any 
subsequent  factfinding  proceedings  relating 
to  the  offense. 

"{  11-1106.  Juvenile  case  records;  confiden- 
tiality; Inspection  and  disclo- 
sure 

"(a)  As  used  in  this  section,  juvenile  case 
records  refers  to  the  following  records  of  a 
case  brought  before  the  family  division  pur- 
suant to  subdivision  (12)  of  section  11- 
1101(a)  — 

"(1)  notices  filed  with  the  court  by  an 
arresting  officer  pursuant  to  subchapter  I 
of  chapter  23  of  title  16; 

"(2)  the  docket  of  the  court  and  entries 
therein; 

"(3)  complaints,  petitions  and  other  legal 
papers  filed  in  the  case; 

"(4)  transcripts  of  proceedings  before  the 
court; 

"(5)  findings,  verdicts.  Judgments,  orders 
and  decrees;  and 

"(6)  other  writings  filed  In  proceedings 
before  the  court,  other  than  social  records. 

"(b)  Juvenile  case  reccH^  shall  be  kept 
confidential  and  shall  not  be  open  to  in- 
spection; but,  subject  to  the  limitations  of 
subsection  (c) ,  the  inspection  of  those  rec- 
ords ^all  be  permitted  to — 

"(1)  judges  and  professional  staff  of  the 
superior  court; 

"(2)  assistants  of  the  Corporation  Counsel 
assigned  to  the  family  dlTUlon; 

"(3)  the  respondent,  his  parents  or  guard- 
ians, and  their  duly  authorized  attomeys: 

"(4)  any  coiirt  or  Its  probation  staff,  for 
purposes  of  sentencing  the  respondent  as  a 
defendant  in  a  criminal  case,  and  the  coun- 
sel for  the  defendant  in  that  case; 

"(6)  public  or  private  agencies  or  insti- 
tutions providing  supervision,  providing 
treatment,  or  having  custody  of  the  child, 
if  supervision,  treatment  or  custody  la  under 
order  of  the  division; 

"(6)  the  United  States  attorney  for  the 
District  of  Columbia,  his  assistants,  and  any 
other  prosecuting  attorneys  involved  In  the 
investigation  or  trial  of  a  criminal  case 
arising  out  of  the  same  transaction  or  occur- 
rence as  a  case  in  which  a  child  is  alleged 
to  be  deimquent;  and 

"(7)  other  persons  having  a  professional 
Interest  in  the  protection,  welfare,  treatment, 
and  rehabilitation  of  the  respondent  or  of 
a  member  of  his  family,  or  in  the  wcH-k  of 
the  Superior  Court,  If  authorized  by  rule  or 
special  order  of  the  court. 

Records  Inspected  may  not  be  dlrulged  to 
unauthorized  persons;  but  the  prosecuting 
attorney  inspecting  records  pursuant  to 
paragraph  (6)  above  may  divulge  the  con- 
tents to  the  extent  required  in  the  prosecu- 
tion of  a  criminal  case,  and  the  United  States 
attorney  for  the  District  of  Columbia  and 
his  assistants  may  inspect  a  transcript  of  the 
testimony  of  any  witness  and  dlvtilge  the 
contents  to  the  extent  required  by  the  prose- 
cution of  the  witness  for  perjury,  without, 
wherever  possible,  naming  or  otherwise  re- 
vealing the  Identity  of  a  child  luider  the 
jurisdiction  of  the  family  dlvlalon. 


"(c)  Notwlthst«ndlng  subsection  (b),  the 
Superior  Court  may  by  rule  or  special  order 
provide  that  particular  items  or  classes  of 
items  In  Juvenile  case  records  shall  not  be 
open  to  Inspection  except  pursuant  to  rule  or 
special  order;  but,  in  disposition  proceedings 
after  an  adjudication,  no  item  considered 
by  the  Judge  (other  than  identification  of 
the  sources  of  confidential  infonnatlon) 
shall  be  withheld  from  Inspection  (1)  In 
delinquency  or  need  of  supervision  cases, 
by  the  attorney  for  the  child,  or  (2)  In 
neglect  cases,  by  the  attorney  for  the  child 
and  an  attorney  for  the  parent,  guardian, 
or  other  custodian  of  the  child.  | 

"(d)  The  Superior  Court  may  by  rule  or* 
special  order  provide  procedures  for  the 
Inspection  or  copying  of  Juvenile  case  rec- 
ords by  persons  entitled  to  Inspect  them. 
No  person  receiving  any  record  or  informa- 
tion pursuant  to  this  section  may  publish  or 
tise  it  for  any  purpose  other  than  that  for 
which  it  was  received  without  a  special 
order  of  the  court.  i 

"(e)   No  i>erson  shall  disclose,  inspect,  or  I 
use  records  in  violation  of  this  section.  | 

"S  11-1106.  Juvenile  social  records;  confiden- 
tiality; inspection  and  disclo- 
sure 

"  (a)  As  used  In  this  section,  juvenile  social 
records  refers  to  all  social  records  made  with 
respect  to  a  child  in  any  proceeding  before 
the  family  division  pursuant  to  subdivision 
(12)  of  section  11-1101  (a) ,  including  prelimi- 
nary inquiries,  predisposition  studies,  and 
examination  reports. 

"(b)  Juvenile  social  records  shall  be  kept 
confidential  and  shall  not  be  open  to  inspec- 
tion; but,  subject  to  the  limitations  of  sub- 
section (c),  the  Inspection  of  those  records 
shall  be  permitted  to — 

"(1)  Judges,  assistants  to  the  Corporation 
Counsel,  and  professional  staff  who  are  exe- 
cuting family  division  assignments; 

"  (2)  the  attorney  for  the  child  at  any  stage 
of  a  proceeding  In  the  division,  including 
Intake: 

"(3)  any  court  or  Its  probation  staff,  for 
purposes  of  sentencing  the  resix>ndent  as  a 
defendant  in  a  criminal  case,  and.  If  and  to 
the  extent  other  presentence  materials  are 
disclosed  to  him,  the  counsel  for  the  defend- 
ant in  that  case; 

"(4)  public  or  private  agencies  or  Institu- 
tions providing  supervision,  providing  treat- 
ment, or  having  custody  of  the  child,  if  the 
supervision,  treatment  or  custody  is  under 
order  of  the  division;  and 

"(6)  other  persons  having  a  professional 
Interest  In  the  protection,  welfare,  treatment, 
and  rehabilitation  of  the  respondent  or  of  a 
member  of  his  family,  or  in  the  work  of  the 
family  division,  if  authorized  by  ntle  or 
special  order  of  the  court. 
Records  Inspected  may  not  be  divulged  to 
unauthorized  persons. 

"(c)  Notwithstanding  subsection  (b),  the 
Superior  Court  may  by  rule  or  special  order 
provide  that  particular  items  or  classes  of 
items  in  Juvenile  social  records  shall  not  be 
open  to  inspection  except  pursuant  to  rule 
or  special  order;  but,  in  disposition  proceed- 
ings after  an  adjudication,  no  item  con- 
sidered by  the  Judge  (other  than  identifica- 
tion of  the  sources  of  confidential  informa- 
tion) shall  be  withheld  from  Inspection  (1) 
in  delinquency  or  need  of  supervlslcm  cases, 
by  the  attorney  for  the  child,  or  (2)  In 
neglect  cases,  by  the  attorney  for  the  child 
and  an  attorney  for  the  parent,  guardian,  or 
other  custodian  of  the  child. 

"(d)  The  Superior  Court  may  by  rule  or 
special  order  provide  procedures  for  the  in- 
spection or  copying  of  Juvenile  social  records 
by  i>ersons  entitled  to  Inspect  them.  No  per- 
son receiving  any  record  or  information  pur- 
suant to  this  section  may  publish  or  use 
it  for  any  purpose  other  than  that  for  which 
it  was  received  without  a  special  order  at 
the  court. 
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"(e)  No  person  shall  discloBe.  Inspect  or 
use  records  In  vloUtlon  of  this  section. 
"1 11-1107.  Police  and  other  law  enforcement 
records 
"(a)  Law  enforcement  records  and  files 
concerning  a  chUd  shall  not  be  open  to  pubUc 
InspecUon  nor  shall  their  contents  or  exist- 
ence be  dlscloeed  to  the  pubUc  unless  a 
charge  of  delinquency  U  transferred  for 
criminal  prosecution  under  section  11-1104, 
or  the  interest  of  naUonal  security  requires, 
at  the  court  otherwise  orders  In  the  Interest 
of  the  child. 

■■(b)  Inspection  of  such  records  and  flies 
Is  permitted  by : 

•'  ( 1)  the  Superior  Court,  having  the  child 
currently  before  It  In  any  proceeding; 

"(3)  the  ofllcers  of  public  and  nongovern- 
ment Institutions  and  agencies  to  which  the 
child  Is  currently  committed,  and  those 
professional  persons  or  agencies  responsible 
for  his  supervision  after  release; 

"(3)  any  other  person,  agency  or  institu- 
tion, by  order  of  the  court,  having  a  profes- 
sional Interest  In  the  child  or  in  the  work 
of  the  law  enforcement  department; 

"(4)  law  enforcement  officers  of  the  United 
States,  the  District  of  Columbia,  and  other 
jurisdictions  when  necessary  for  the  dis- 
charge of  their  current  official  duties; 

"(5)  a  court  In  which  a  person  Is  charged 
With  a  criminal  offense  for  the  purposes  of 
determining  conditions  of  release  or  ball; 

"(6)  a  court  in  which  a  person  is  convicted 
of  a  criminal  offense  for  the  purpose  of  a 
presentence  report  or  other  dispositional  pro- 
ceeding, or  by  officials  of  penal  Institutions 
and  other  penal  facilities  to  which  he  is  com- 
mitted, or  by  a  parole  board  In  consider- 
ing his  parole  or  discharge  or  in  exercising 
supervision  over  him;  and 

"(7)  the  parent,  guardian,  or  other  cus- 
todian and  counsel  for  the  child. 

"(c)  Photographs  may  be  displayed  to  po- 
tential witnesses  for  Identification  purposes. 
In  accordance  with  the  standards  of  fairness 
applicable  to  adults. 

"(d)   No  person  shall  disclose,  inspect  or 
use  records  or  files  In  violation  of  this  sec- 
tion. 
"t  11-1108.  Fingerprint  records 

"(a)  The  contents  or  existence  of  law  en- 
forcement records  and  files  of  the  finger- 
prints of  a  child  shall  not  be  disclosed  by  the 
custodians  thereof,  except: 

"(1)  to  a  law  enforcement  ofBcer  of  the 
United  States,  the  District  of  Columbia,  or 
other  jurisdiction  for  purposes  of  the  Inves- 
tigation and  trial  of  a  criminal  offense;  or 

"(2)  piirsuant  to  rule  or  special  order  of 
the  court. 

"(b)  When  a  child  Is  transferred  for  crim- 
inal prosecution  under  section  11-1104,  law 
enforcement  records  and  files  of  his  finger- 
prints relating  to  any  matter  so  transferred 
shall  be  deemed  those  of  an  adult. 

"(c)    No  person  shall  disclose.  Inspect  or 
use  records  In  violation  of  this  section. 
"1 11-1109.  Sealing  of  records 

"(a)  On  request  of  a  person  who  has  been 
the  subject  of  a  petition  fled  pursuant  to 
section  Il-1101(a)(13),  or  on  the  division's 
own  motion,  the  division  shall  vacate  Its  or- 
der and  findings  and  order  the  sealing  of  the 
case  and  social  records  referred  to  In  sections 
11-1105  and  11-1100  and  the  law  enforce- 
ment records  and  flies  referred  to  In  section 
11-1107,  or  those  of  any  other  agency  active 
in  the  case  if  it  finds  that: 

"(1)  (A)  a  neglected  child  has  reached  his 
majority;  or 

"(B)  two  years  have  elapsed  since  the  final 
discharge  of  the  person  from  legal  custody 
or  supervision,  or  since  the  entry  of  any 
other  division  order  not  involving  custody 
or  supervision;  and 

"(3)  he  has  not  been  subsequently  con- 
victed of  a  crime,  or  adjudicated  delinquent 
or  in  need  of  supervision  prior  to  the  filing 
of  the  motion,  and  no  proceeding  Is  pending 
seeking  such  conviction  or  adjudication. 


"(b)  Reasonable  nonce  of  a  motion  shall 
be  given  to:  | 

"(1)  the  person  whd  is  the  subject  of  the 
petition; 

"(2)  the  Corporatloh  Counsel; 

"(3)  the  authority  granting  the  discharge, 
if  the  final  discharge  was  from  an  Institu- 
tion, parole,  or  probation;  and 

"(4)  the  law  enforcement  department  hav- 
ing custody  of  the  files  and  records  specified 
in  section  11-1107.       ^ 

"(c)  Upon  the  entry  of  the  order,  the  pro- 
ceedings in  the  case  shall  be  treated  as  if 
they  never  occurred.  All  facts  relating  to  the 
action  including  arrest,  the  filing  of  a  peti- 
tion, and  the  adjudication,  filing,  and  dis- 
position of  the  division  shall  no  longer  exist 
as  a  matter  of  law.  The  division,  the  law 
enforcement  department,  or  any  other  de- 
partment or  agency  that  received  notice 
under  subsection  (b)  Mid  was  named  in  the 
order  shall  reply,  and  ithe  person  who  is  the 
subject  matter  of  the  records  may  reply,  to 
any  inquiry  that  no  record  exists  with  re- 
spect to  such  person. 

"(d)  Inspection  of  the  flies  and  records 
Included  in  the  order  tnay  thereafter  be  per- 
mitted by  the  dlvialoni  only  upon  appUcatlon 
by  the  person  who  li  the  subject  of  such 
records,  and  only  to  those  persons  named  In 
the  appUcatlon;  but  «he  division  In  Its  dis- 
cretion may,  by  special  order  in  an  individ- 
ual case,  permit  Inspection  by  or  release  of 
information  in  the  records  to  person  having 
a  professional  Interest  in  the  protection, 
welfare,  treatment,  ankl  rehabilitation  of  the 
person  who  Is  the  subject  of  the  petition  or 
other  members  of  his  family. 

"(e)  Any  adjudication  of  delinquency  or 
need  of  supervision  oil  conviction  of  a  felony 
subsequent  to  sealing  shall  have  the  effect 
of  nullifying  the  vac^lng  and  sealing  order. 

"(f)  A  person  who  has  been  the  subject 
of  a  petition  filed  under  subchapter  I  of 
chapter  33  of  title  16  ahall  be  notifled  of  his 
rights  under  subsection  (a)  at  the  time  a 
dispositional  order  Is  entered  and  again  at 
the  time  of  his  final ;  discharge  from  super- 
vision, treatment,  or  dustody. 

"(g)  No  person  shall  disclose,  receive  or 
use  records  in  violation  of  this  section. 
"1 11-1110.  Paternity    records;    confidential- 
ity;  Inflection  and  disclosure 

"(a)  Except  on  order  of  the  division,  no 
records  in  a  case  ariilng  imder  section  11- 
1101(a)  (11)  shall  beiopen  to  inspection  by 
anyone  other  than  tbte  plaintiff,  respondent, 
their  attorneys  of  reo^ird,  or  authorized  pro- 
fessional staff  of  the  Superior  Court.  The  di- 
vision, upon  proper  showing,  may  authorize 
the  furnishing  of  certified  copies  of  the  rec- 
ords or  portions  thei^f  to  the  respondent, 
the  mother,  or  custodian  of  the  child,  a  party 
in  interest,  or  their  duly  authorized  attor- 
neys. Certified  copies  of  the  records  or  por- 
tions thereof  may  be  finished,  upon  request, 
to  the  Corporation  Oounsel  for  use  as  evi- 
dence in  nonsupport  proceedings  and  to  the 
Director   of   Public   ^ealth   as   provided   by 


"SUBCHAPTER     II. 


or 


ill  disclose,  receive 

of  this  section, 
disclosure   of    records 


"SUBCHAPTER 


■Sec. 


ONTINUATION 
IONS 


ICTION     AND 


"11-1321.    Exclusive    j\|rlsdlction    oC    small 

claims. 
"11-1322.  Arbitration  aiid  conciliation. 
"11-1323.  Certification  of  cases  by  superior 

court  Judges;  recertlfiCatlon. 

"SUBCHAPTER     I.— CONTINUATION     AND 

SESSIONS 
"f  11-1301.  Continuatioki  of  branch 

"The  small  claims  and  conciliation  branch 
shall  continue  as  a  brahch  of  the  clvU  divi- 
sion of  the  Superior  Court. 

"1 11-1303.  Sessions 

"The  small  claims  an^  conciliation  branch, 
with  a  judge  In  attendance,  shall  be  open 
for  the  transaction  of  business  on  every  day 
of  the  year  except  Saturday  afternoons,  Sun- 
days, and  legal  holidays,  and  shall  hold  at 
least  one  evening  sessloa  during  each  week. 

■SUBCHAPTER     n.— jtlRlSDICTION     AND 
PROCEDURES 


AND 


-\  11-1321. 


Exclusive 
claims 


ictlon   of   small 


Id  conciliation 

le  speedy  settlement 

the  consent  of  the 

Ul  claims  and  con- 

^tle  cases,  irrespective 

by  the  methods  of 


section  16-2346(a). 

"(b)   No  person 
use  records  In  vlolatl 
"i  11-1111.  Unlawful 
penal  til 

"Whoever  wUlfultr  discloses,  receives, 
makes  use  of  or  knowingly  permits  the  use  of 
Information  conoernl|ig  a  child  or  other  per- 
son In  violation  of  sections  11-1105  through 
11-1110,  shall  be  guflty  of  a  misdemeanor 
and,  upon  convlctioa  thereof,  shall  be  fined 
not  more  than  $250  ^r  Imprisoned  not  more 
than  ninety  days,  or  jbotb.  Violations  of  this 
section  shall  be  prosecuted  by  the  Corpora- 
tion Counsel  in  the  |iame  of  the  District  of 
Columbia. 

"Chapter   13.— SMAlX,   CLAIMS   AND   CON- 
CILIATION   BRANCIt,    SUPERIOR    COURT 


"The  small  claims  an^  conciliation  branch 
has  exclusive  Jurlsdlctldn  over  all  cases  with- 
in the  Jurisdiction  of  tlie  Superior  Court  in 
the  amount  of  the  plaintiff's  claim  or  the 
claimed  value  of  personal  property  In  contro- 
versy does  not  exceed  $750,  exclusive  of  In- 
terest, attorney  fees,  protest  fees,  and  costs. 
"%  11-1322.  Arbltratloni 

"In  order  to  effect 
of  controversies,  and  w^ 
parties  thereto,  the  sa 
dilation  branch  may  i 
of  the  amount  involve 
arbitration  and  conclll$tlon.  The  judges  slt- 
tmg  in  the  branch  may  act  as  referees  or 
arbitrators,  either  alone  or  in  conjunction 
with  other  persons.  as(  provided  by  rule  of 
the  court.  A  judge,  officer,  or  employee  of 
the  Superior  Court  may  not  accept  any  fee 
or  compensation  In  addition  to  his  salary 
for  services  performed  pursuant  to  this  sec- 
tion. I 
"i  11-1323.  Certification  of  cases  by  Superior 
Court  judges;  recertlflcatlon 

"When  the  interests  Of  Justice  seems  to  re- 
quire and  all  parties  consent  thereto,  a  Judge 
of  the  Superior  Court  may  certify  a  case  to 
the  small  claims  and  conciliation  branch  for 
conciliation,  or  for  thei  purpose  of  obtaining 
a  complete  or  partial!  agreed  statement  of 
facts  or  stipulation,  walch  will  simplify  and 
expedite  the  ultimate  irial  of  the  case.  With 
the  consent  of  all  parties,  the  trial  of  the 
case  may  be  completedi  In  the  branch.  In  the 
absence  of  such  consdnt,  the  case  shall  be 
recertified  to  another  ludge  of  the  civil  di- 
vision for  trial.  f 
"Chapter  15. — JUDGES  OP  THE  DISTRICT 

OP  COLUMBIA  COURTS 
••SUBCHAPTER  I. — APPOINTMENT;    QUAL- 
IFICATIONS: SE]|tVICE  OF  JUDGES 

"Sec. 
"11-1501 


and  qualifications  of 


9f  chief  Judge. 
|red  judges. 

DISTRICT 
COMMITTEE 


••11-1301.  Continuation  of  branch. 
"11-1302.  Sessions. 


Appolntmen 
judges. 
"11-1602.  Tenure. 
"11-1503.  Designation 
"11-1504.  Service  of  re 
"11-1505.  Vacations. 

"SUBCHAPTER     11. — 
COLUMBIA   ADVIi 
JUDICIAL  SEL£< 

"Sec. 

"15-1621.  Establlsbmeilt  of  (Committee. 

"16-1523.  Membership;        qualifications 
chairman;  jvacancy. 

'•15-1623.  Terms  ol  oi 

"15-1524.  Oocnpensati 

"15-1525.  Powers  of  chairman. 

"16-1636.  Recommendations  of  the  Advisory 
Commlttoe  on  Judicial  Selec- 
tion.        I 

"16-1527.  Meetings;  diitles;  confidentiality  of 
proceedlr 


OF 
ON 


Of 


March  2Uj  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


8925 


^xf 


"16-1628.  Staff. 

"16-1529.  Administrative  servlcee. 

"16-1530.  Appropriations. 

"SUBCHAPTER  HI.— THE  DISTRICT  OF 
COLUMBIA  COMMISSION  ON  JUDICIAL 
DISABILITIES   AND  TENURE 

"Sec. 

"11-1641. 

"11-1642. 

"11-1643. 


Establishment  of  Commission. 

Membership. 

Term  of  office;  vacancy;  continu- 
ation of  service  by  a  member. 

Compensation. 

Operations;  personnel;  administra- 
tive services;  rights  of  a  judge. 

Removal;  Involuntary  retirement; 
proceedings. 

Procedures. 

Privilege:  confidentiality. 

Judicial  review. 

Financial  statement. 

Appropriations. 


"11-1644. 
"11-1646. 

"11-164«. 

"11-1547. 
"11-1548. 
"11-1549. 
"11-1650. 
"11-1551. 

"SUBCHAPTER  IV. — RETIREMENT 

"Sec. 

"11-1561.  Definitions. 

"11-1562.  Eligibility  Tor  retirement. 

"11-1663.  Withholding  of  retirement  pay- 
ments; lump  sum  credit. 

"11-1564.  Comput&tl<»i  of  retirement  salary; 
election  to  credit  other  service. 

"11-1565.  Service  by  retired  Judges. 

"11-1566.  Survivor  annuity;  election;  relin- 
quishment. 

"11-1567.  Survivors  annuity;  payments  to 
fund. 

"11-1568.  Survivor  annuity;  entitlement; 
computation. 

"11-1569.  Survivor  annuity;  payment;  order 
of  precedence. 

"11-1570.  Retirement  and  Annuity  Fund. 

"11-1671.  Periodic  increases;  existing  rights. 

"SUBCHAPTER  V. — JUDGES  INCUMBENT 
ON  THE  EFFECTIVE  DATE  OF  THE 
COURT  REORGANIZATION  ACT 

"11-1681.  Application  of  Court  Reorganiza- 
tion Act. 

"SUBCHAPTER   I.— APPOINTMENT;    QUAL- 
IFICATIONS;  SERVICE  OF  JX7DGES 
"i  11-1601.  Appointment   and   qualifications 
of  Judges 

"(a)  The  President  of  the  United  States 
shall  nominate,  and  by  and  with  advice  and 
consent  of  the  Senate  shall  appoint  all 
judges  of  the  District  of  Columbia  courts. 
Nominations  shall  be  made  In  a  manner 
consistent  with  the  provisions  of  section  11- 
1526:  Provided,  however,  that  In  those  In- 
stances In  which  the  District  of  Columbia 
Advisory  Committee  on  Judicial  Selection  is 
to  subinit  names  of  recommended  members 
of  the  bar  of  the  District  of  Columbia,  the 
President  may  nominate  a  person  not  rec- 
onunended  by  the  Committee. 

"(b)  The  President  shall  have  power  to 
fill,  also  m  a  manner  consistent  with  the 
provisions  of  section  11-1626,  all  vacancies 
that  may  occur  In  the  District  of  Columbia 
courts  during  a  recess  of  the  Senate,  by 
granting  commissions  which  shall  expire  at 
the  end  of  the  next  session  of  the  Senate: 
Provided,  however.  That  in  filling  such  va- 
cancies the  President  may  appoint  a  person 
not  recommended  by  the  Advisory  Conunit- 
tee  on  Judicial  Selection. 

"(c)  A  person  may  not  be  nominated  or 
appointed  a  Judge  of  a  District  of  Columbia 
court  unless  he — 

"(1)   Is  a  citizen  of  the  United  States: 

"(2)  has  been  a  member  of  the  bar  of 
the  District  of  Columbia  for  a  period  of  least 
five  years; 

"(3)  has  been  engaged,  for  at  least  five 
of  the  ten  years  immediately  prior  to  his 
appointment,  in  the  practice  of  law  in  the 
District  of  Columbia,  as  a  Judge  of  a  District 
of  Colimabla  court,  as  a  professor  of  law  in 
a  law  school  In  the  District  of  C^>lumbla,  or 


aa  an  attorney  in  the  District  of  C<dumbla 
In  the  Government  of  the  United  States  or 
of  the  District  of  Columbia; 
Provided,  That,  during  his  term  of  service 
and  for  one  year  after  the  termination  there- 
of, no  member  of  the  District  of  Columbia 
Advisory  Committee  on  Judicial  Selection, 
the  District  of  Columbia  C<xnmlssion  on 
Judicial  Disabilities  and  Tenure,  or  the  Com- 
mittee on  the  Administration  of  Justice  in 
the  District  of  Columbia  Courts  shall  be 
eligible  for  nomination  or  appointment  as 
a  Judge  of  a  District  of  Columbia  court. 

"I  11-1502.  Tenure. 

"Subject  to  mandatory  retirement  at  age 
70,  and  to  the  provisions  of  subchapter  in 
of  this  chapter,  a  judge  of  a  District  of 
Columbia  court  shall  be  appointed  for  an 
initial  term  of  four  years  and  may  be  re- 
appointed on  or  after  the  expiration  of  that 
term  to  serve  during  good  behavior.  At  the 
end  of  the  initial  term,  such  Judge  shall  con- 
tinue in  office  until  reappointed  or  until  the 
appointment  for  an  initial  term  and  quali- 
fication of  his  successor. 
"S  11-1503.  Designation  of  chief  judge 

"(a)  The  chief  Judge  of  a  District  of  Co- 
lumbia court  shall  be  designated  by  the  Pres- 
ident of  the  United  States  from  among  the 
Judges  of  the  court  in  regular  active  service, 
and  shall  serve  as  chief  judge  for  a  term  of 
four  years  or  xmtll  his  successor  Is  designated. 
He  shall  be  eligible  for  redeslgnatlcn.  A  Judge 
may  relinquish  his  position  as  chief  judge, 
after  giving  notice  to  the  President. 

•'(b)  If  a  chief  judge  is  not  redesignated, 
or  relinquishes  the  office  of  ctilef  Judge,  he 
shall  continue  as  an  associate  judge. 

"( 11-1504.  Service  of  retired  judges 

"A  judge  retired  for  reasons  other  than 
disability  may  perform,  upon  the  designation 
of  a  chief  Judge,  those  judicial  duties  which 
he  Is  willing  and  able  to  undertake, 
"i  11-1505.  Vacations 

"(a)  Each  judge  of  the  District  of  Co- 
lumbia courts  shall  be  entitled  to  an  annual 
vacation  of  not  more  than  six  weeks.  It  shall 
be  taken  at  such  time  or  times  as  prescribed 
by  the  chief  Judge  of  the  District  of  Colum- 
bia Court  of  Appeals  for  judges  of  that  court 
and  by  the  chief  Judge  of  the  Superior  Court 
of  the  District  of  Columbia  for  judges  of  that 
court.  In  addition,  each  judge  will  be  en- 
titled to  sick  leave  with  respect  to  any  period 
of  illness  necessitating  absence  from  his  Ju- 
dicial duties.  Time  spent  by  a  Judge  as  mem- 
ber of  any  conference,  committee,  or  com- 
mission established  by  law  shall  not  be  de- 
ducted from  his  vacation  period. 

••(b)  In  determining  when  a  Judge  shall 
take  a  vacation,  and  the  length  thereof,  the 
chief  Judge  exercising  authority  under  this 
section  shall  be  mindful  of  the  necessity  of 
retaining  sufficient  Judicial  manpower  in  the 
court  under  his  supervision  to  ptermlt  at  all 
times  the  prompt  and  effective  disposition 
of  business  of  such  court. 
"SUBCHAPTER  11. — THE  DISTRICT  OF  CO- 
LUMBIA ADVISORY  COMMITTEE  ON  JU- 
DICIAL SELECTION 
••{  11-1531.  Establishment  of  Committee 

"There  shall  be  a  District  of  Columbia 
Advisory  Committee  on  Judicial  Selection. 
The  Committee  shall  submit  to  the  Attorney 
General  of  the  United  States  a  list  of  recom- 
mended members  of  the  bar  of  the  District 
of  Columbia  for  each  vacancy  on  the  District 
of  Columbia  Court  of  Ai^>ealB  and  the  Su- 
perl<»'  Ootirt  of  the  District  of  Columbia,  as 
hereafter  provided. 

"1 11-1522.  Membership:  qualifications  and 
(diairman;  vacancy 
"(a)  The  Advisory  Committee  on  Judicial 
Selection  shall  consist  of  seven  members. 
The  President  of  the  United  States  shall  ap- 
point two  members,  one  of  whom  he  shall 
designate  aa  Chairman  of  the  Committee. 


The  Committee  Chairman  shall  be  a  member 
of  the  bar  of  the  District  of  Columbia  who 
has  beeo  actively  engaged  In  the  practice  of 
law  in  the  District  of  Columbia  for  at  least 
five  of  the  ten  years  immediately  prior  to 
his  appointment.  The  Commissioner  of  the 
District  of  Columbia  shall  appoint  two  mem- 
bers, at  least  one  of  whom  shaU  be  a  mem- 
ber of  the  bar  of  the  District  of  Columbia 
who  has  been  actively  engaged  In  the  prac- 
tice of  law  In  the  District  of  Columbia  for 
at  least  five  of  the  ten  years  Immediatdy 
prior  to  his  appointment.  The  chief  judge 
of  the  District  of  Columbia  Court  of  Ap- 
peals tiiall  appoint  two  members,  one  of 
whom  shall  be,  at  the  time  of  appointment, 
a  judge  in  regular  active  service  on  th»t 
court,  and  one  of  whom  shall  be  a  member 
of  the  bar  of  the  District  of  Columbia  who 
has  been  actively  engaged  in  the  practice  of 
law  in  the  District  of  Columbia  for  at  least 
five  of  the  ten  years  immediately  prior  to  bis 
appointment.  The  chief  Judge  of  the  Su- 
perior Court  of  the  District  of  Columbia  shall 
appoint  one  member  who  shall  be,  at  the 
time  of  appointment,  a  judge  of  that  court 
in  regular  active  service. 

"(b)  No  member  of  the  Advisory  Comn^- 
tee,  other  than  a  member  appointed  while 
a  judge  pursuant  to  subsection  (a)  of  this 
section,  shall  be  a  member,  officer,  or  em- 
ployee of  the  Government  of  the  United 
States  or  of  the  District  of  Columbia. 

"(c)  If,  while  a  member  of  the  Advisory 
Committee,  any  such  member  Is  appointed 
a  Judge  of  any  Federal  court  or  court  of  the 
several  States,  falls  to  meet  the  qualification 
of  subsection  (b)  of  this  section,  or  oth«- 
wise  ceases  to  qualify  for  appointment  to 
or  service  on  the  Advisory  Committee  In  the 
capacity  In  which  he  was  appointed,  he  shall 
resign  as  a  member  of  the  Advisory  Commit- 
tee. Such  vacancy  shall  be  filled  in  the  same 
manner  provided  and  subject  to  the  same 
qualifications  In  subsection  (a)  of  this  sec- 
tion for  the  appointment  of  his  predecessor. 
A  member  appointed  to  fill  any  such  vacancy 
shall  serve  only  for  the  remainder  of  bis 
predecessor's  term.  |. 

"1 11-1523.  Terms  of  office  I 

"The  terms  of  office  of  the  members  of  the 
District  of  Columbia  Advisory  Committee  on 
Judicial  Selection  shall  be  six  years,  except 
that,  upon  the  appointment  of  the  fiftt 
members  of  the  Advisory  Committee,  the 
members  selected  by  the  chief  judges  of  the 
District  of  Columbia  Court  of  Appeals  and 
the  Superior  Court  shall  serve  for  four-year 
terms,  and  the  members  selected  by  the 
Commissioner  of  the  District  of  ColumUa 
shall  serve  for  two-year  terms.  I 

"{  11-1524.  Compensation  I 

"Any  member  of  the  District  of  CoIumUa 
Advisory  Committee  on  Judicial  Selection 
who  is  a  Judge  shall  serve  without  compen- 
sation. Other  members  shall  receive  the  dally 
equivalent  of  the  rate  provided  for  GS-18 
when  actually  engaged  in  service  for  tbs 
Committee. 

"f  11-1535.  Powers  of  chairman 

"The  chairman  of  the  District  of  Colum- 
bia Advisory  Committee  on  Judicial  Selectioc, 
or  a  majority  of  the  members  thereof,  shall 
call  meetings  of  the  Committee  from  time 
to  time  aa  the  need  arises.  The  chairman,  or 
in  his  absence  an  acting  chairman  selected 
by  the  members  present,  shall  preside  at 
meetings  of  the  Conunittee. 
"{  11-1526.  Recommendations  of  the  Advisory 
Committee  on  Judicial  Selec- 
tion 

"(a)  Upon  the  expiration  of  a  ten-year  or 
four-year  term  of  office  of  any  judge  of  the 
District  of  Columbia  coiirts,  if  the  President 
oi  the  United  States  does  not  renominate 
or  grant  a  recess  appointment  to  said  judge 
on  CM'  baf ore  the  twentieth  day  following  tbe 
expiration  of  the  Judge's  prior  term,  the 


3-1 B 

the 


8926 


CONGRESSIONAL  REC  ORD  —  SENATE 


Advisory  Committee  on  Judicial  Selection 
shall,  within  forty  days  alter  the  failure  to 
renominate,  recommend  to  the  Attorney  Gen- 
eral of  the  United  States  the  names  of  mem- 
bers of  the  bar  of  the  District  of  ColumbU 
as  provided  in  subsecUon  (c)  of  this  section 

••(b)  Within  forty  days  after  a  Judicial 
vacancy  occurs  by  reason  of: 

"(1)  the  creation  of  any  Judgeship  for  the 
District  of  Columbia  courts  not  existing  on 
the  day  prior  to  the  daU  of  enactment  of 

this  Act. 
••(2)  the  death,  resignation,  retirement,  or 

removal  of  any  Judge  of  the  DUtrlct  of  Co- 
lumbia courts. 

••(3)  the  Upse  or  withdrawal  of  a  nom- 
ination or  renomlnatlon. 

••(4)  •  vote  of  the  United  States  Senate 
expressing  faUure  to  consent  to  a  nomina- 
tion or  renomlnatlon.  or 

••(5)  the  expiration  of  a  receae  appoint- 
ment, the  Advisory  Committee  on  Judicial 
Selection  shall  recommend  to  the  Attorney 
General  the  names  of  members  of  the  bar 
of  the  District  of  Columbia  as  provided  In 
subsecUon  (c)  of  this  section. 

••(c»  In  pursuant  of  subsections  (a)  and 
(b)  the  District  of  Coliimbla  Advisory  Com- 
mittee on  Judicial  Selection  shall  recom- 
mend the  following  to  the  Attorney  General 
of  the  United  States: 

"(1)  If  one  Judicial  vacancy  exlats.  the 
names  of  five  members  of  the  bar  of  the  Dis- 
trict of  Columbia;  or 

••(2)  if  more  than  one  Judicial  vacancy 
exists,  the  names  of  five  such  members,  plus 
three  additional  names  for  each  vacancy 
more  than  one. 

••$  11-1527.  Meetings:  duties;  confidentiality 
of  proceedings 

"(»)  The  Advisory  Committee  on  Judicial 
Selection  shaU  meet  at  least  four  times  a 
year. 

"(b)  The  Advisory  Committee  shall  con- 
duct a  continuing  review  of  potential  nom- 
inees to  fill  Judicial  offices. 

"(c)  The  deUberatlons  and  records  of  the 
Committee  shaU  be  confidential  except  thAt 
the  Committee  shall  make  pubUc.  oa  the 
day  after  transmittal  to  the  Attorney  Gen- 
eral, the  names  of  persons  whom  It  has 
recommended. 

"5  11-1528.  Staff 

"(a)  The  Advisory  Committee  Is  author- 
ized, without  regard  to  the  provUlons  gov- 
erning appointment  and  classification  of  Dis- 
trict of  Columbia  employees,  to  appoint  and 
fix  compensation  of,  or  to  contract  for,  such 
staff  assistants  as  may  be  lecessary  for  the 
performance  of  Its  duties. 

"(b)  The  District  of  Columbia  Is  author- 
ized to  detail,  on  a  reimbursable  basis,  any 
of  Its  personnel  to  assist  the  Committee  In 
the  performance  of  Its  duties. 
•5  11-1529.  Administrative  servlcea 

"Financial  and  administrative  services  In- 
cluding those  relating  to  budgeting  and  ac- 
counting, financial  reporting,  personnel,  and 
procurement  shall  be  provided  to  the  Com- 
mittee by  the  District  of  Columbia,  for  which 
payment  shall  be  made  In  advance,  or  by 
reimbursement,  from  fimds  of  the  Committee 
in  such  amounts  as  may  be  agreed  upon  by 
the  Chairman  of  the  Committee  and  the  Dis- 
trict of  Columbia  government.  Regulations 
of  the  District  of  ColumbU  for  the  admin- 
istrative control  of  funds  shall  apply  to  ap- 
propriations of  the  Committee. 
••J  11-1530.  Appropriations 

••There  are  hereby  authorised  to  be  appro- 
prUted  such  funds  as  may  be  necessary  to 
carry  out  the  work  of  the  Advlaory  Commit- 
tee on  Judicial  Selection. 
"SUBCHAPTER     EH.— THE     DISTRICT     OP 

COLUMBIA   COMMISSION   ON   JUDICIAL 

DISABILITIES  AND  TENURE 
"f  11-1541.  Establlahment  of   Commliwlon 

"There  shall   be   a  District   of   Columbia 
Commission    on    Judicial    Disabilities    and 


ihall  have  power 
a  Judge  of  a 
as  hereafter  pro- 


Tenure.  The  Commission 
to  suspend,  retire,  or  rem|>ve 
District  of  Columbia  court 
vlded. 

"i  11-1542.  Membership 

••(a)  The  Commission  shf  1  consist  of  seven 
members.  The  President  of  {the  United  States 
shall  appoint  three  membirs.  one  of  whom 
he  shall  designate  as  chalifnan  of  the  Com- 
mission. The  Commission  ichalrman  and  at 
least  one  other  of  the  memloers  appointed  by 
the  President  shall  be  meajbers  of  the  bar  of 
the  District  of  Columbia,  who  have  been 
actively  engaged  In  the  pk«ctlce  of  law  In 
the  District  of  Columbia  for  at  least  five  of 
the  ten  years  Immediately  prior  to  their  ap- 
pointment. The  Commlsstoner  of  the  Dis- 
trict of  Columbia  shall  a|>point  two  mem- 
bers, at  least  one  of  whon}  shall  be  a  mem- 
ber of  the  bar  of  the  DL^rlct  of  Columbia 
who  has  been  actively  enntged  In  the  prac- 
tice of  law  In  the  Dlstrlcl  of  Columbia  for 
at  least  five  of  the  t^n  fears  immediately 
prior  to  his  appointment.  1  Two  members  of 
the  Commission  shall  be  Judges  of  the  United 
States  District  Court  for  tiie  District  of  Co- 
lumbia who  shall  be  assigned  to  serve  on  the 
Commission  by  the  chief  Jttdge  of  the  United 
states  DUtrlct  Court  toi  the  District  of 
Columbia.  1 

•'(b)  There  shall  be  thr#e  alternate  mem- 
bers of  the  Commission.  *ho  shall  serve  as 
members  pursuant  to  rults  adopted  by  the 
Commission.  The  President  shall  appoint  one 
alternate  member,  who  sikall  be  a  member 
of  the  bar  of  the  District  jof  Columbia  who 
has  been  actively  engaged  'in  the  practice  of 
law  in  the  District  of  Coliunbla  for  at  least 
five  of  the  ten  years  Immediately  prior  to  his 
appointment.  The  Commissioner  shall  ap- 
point one  alternate  meml»er.  One  alternate 
member  shall  be  a  Judge  ot  the  United  States 
District  Court  for  the  District  of  Coltmibla, 
who  shall  be  assigned  as  an  alternate  mem- 
ber of  the  Commission  by  Ithe  chief  Judge  of 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia.  I 

"(c)  No  member  or  alternate  member  of 
the  Commission  shall  be  la  member,  officer, 
or  employee  of  the  legislative  tMtinch  or  the 
executive  departments  of  the  United  States 
or  of  the  District  of  Colittnbla  government, 
nor  shall  any  member  or  i  alternate  member 
of  the  Commission,  other  than  a  member  or 
alternate  member  appointed  while  a  Judge  of 
the  United  States  for  the  District  of  Colum- 
bia, be  an  officer  or  employee  of  the  Judicial 
branch  of  any  govemmenl 
"I  11-1543.  Terms  of  officet  vacancy;  contin- 
uation of  service  by  a  member 
"(a)  The  terms  of  offlct  for  the  members 
and  alternate  members  df  the  Commlssioa 
shall  be  six  years,  except  that,  upon  appoint- 
ment of  the  first  members  and  alternate 
members  of  the  Commlsalon.  the  members 
and  alternate  member  sel^ted  by  the  chief 
Judge  of  the  United  Stated  District  Court  for 
the  District  of  Colimabia  shall  serve  for  four- 
year  terms,  and  the  members  and  alternate 
member  selected  by  the  Commissioner  of  the 
District  of  Columbia  shall  serve  for  two-year 
terms.  [ 

"(b)  A  member  or  altanate  member  ap- 
pointed to  fill  a  vacancy  occurring  before  the 
expiration  of  the  term  of  t|i8  predecessor  shall 
serve  only  for  the  remainder  of  that  term. 
Any  vacancy  on  the  Cocnmlsslon  shall  be 
filled  In  the  same  manner  provided  and  sub- 
ject to  the  same  qualifications  In  section 
11-1522  and  this  section  for  such  predecessor. 
"(c)  If  approved  by  the  Commlaslon,  a 
member  may  serve  after  tpe  expiration  of  hU 
term  for  purposes  of  parti 
elusion  In  a  matter,  rela 
slon,  retirement,  or  remo 
before  the  expiration  of  his  term.  A  member's 
successor  may  be  appointed  without  regard 
to  the  member's  continuation  In  service, 
but  bis  successor  may  not  participate  In  the 
matter  for  which  the  meitber's  contlntiatlon 
In  service  was  approved 
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"S  11-1S44.  Compensation 

"Any  member  or  alternate  who  Is  a  Judge 
shall  serve  without  complensatlon.  Other 
members  or  alternates  shall  receive  the  dally 
equivalent  of  the  rate  provided  for  OS-IB 
when  actually  engaged  in  seryice  for  the  Com- 
mission. 

"S  11-1545.  Operations;   per^nnel;   adminis- 
trative services 

'•(a)  The  Commission  mayjmake  such  rules 
and  regulations  for  its  operations  as  may  be 
deemed  necessary,  and  such  rules  and  regula- 
tions shall  be  effective  on  tne  date  specified 
by  the  Commission.  The  Dlsvlct  of  Columbia 
Administrative  Procedure  Act.  82  Stat.  1204 
(D.C.  Code.  sees.  1-1501  to  1910) .  shall  be  ap- 
plicable to  the  Commission  bnly  as  provided 
by  this  subsection.  For  the!  purposes  of  the 
publication  of  rules  and  reg|ilations.  Judicial 
notice,  and  the  filing  and!  compilation  of 
rules,  sections  5,  7,  and  8  o^  the  District  of 
Columbia  Admlnstratlve  Prdcedure  Act  (D.C. 
Code,  sees.  1-1504.  1-1506.  aid  1-1507) .  inso- 
far as  consistent  with  this  subchapter,  shall 
be  applicable  to  the  Commission  which  shall 
be  deemed,  for  these  purposes  only,  an  In- 
dependent agency  as  defined  In  the  District 
of  Ckilumbia  Administrative  Procedure  Act. 
Nothing  contained  herein  shall  be  construed 
to  require  prior  public  notice  and  hearings 
on  the  subject  of  rules  adcuted  by  the  Com- 
mission, n 

"(b)  The  Commission  is  authorized,  with- 
out regard  to  the  provisions  governing  ap- 
pointment and  classlflcatioti  of  District  of 
Columbia  employees,  to  ap;^lnt  and  fix  the 
compensation  of,  or  to  C4Xitract  for,  such 
officers,  assistants,  reported,  counsel,  and 
other  persons  as  may  be  Qecessary  for  the 
performance  of  its  duties.  It  is  authorized  to 
obtain  the  services  of  medl«al  and  other  ex- 
perts in  accordance  with  1|he  provisions  of 
section  3109  of  title  5,  United  States  Code, 
but  at  rates  not  to  exceed  the  dally  equiv- 
alent of  the  rate  provided  f6r  OS-18. 

"(c)  The  District  of  Colunbla  Is  authorized 
to  detail,  on  a  relmbursalile  basis,  any  of 
its  personnel  to  assist  In  carrying  out  the 
duties  of  the  Commission.     | 

"(d)  Financial  and  administrative  serv- 
ices (including  those  related  to  budgeting 
and  accounting,  financial  reporting  person- 
nel, and  procurement)  shall  be  provided  to 
the  Commission  by  the  Dlstaict  of  Columbia, 
for  which  payment  shall  Ibe  made  In  ad- 
vance, or  by  reimbursemenit.  from  funds  of 
the  Commission  In  such  amounts  as  may  be 
agreed  upon  by  the  ChalrQian  of  the  Com- 
mission and  the  District  qf  Columbia  gov- 
ernment. Regulations  of  the  District  of  Co- 
lumbia for  the  admlnisti^tive  control  of 
funds  shall  apply  to  apprbprlattons  of  the 
Commlaslon. 

"{  U-1546.  Removal;  Invaluntary  retire- 
ment; proceecings;  rights  of  a 
Judge  I 

"(a)  A  Judge  shall  be  removed  from  office 
In  the  following  clrcumstant:es : 

"(1)  upon  proof  of  the  e^try,  in  any  court 
within  the  United  States.  ^  of  a  final  Judg- 
ment of  conviction  of  a  crime  which  Is 
punishable  as  a  felony  under  Federal  law 
or  which  would  be  a  felony  In  the  District 
of  Columbia;  | 

"(2)  upon  determlnatloQ  by  the  Conunls- 
slon  that  one  of  the  foUolwlng  grounds  lor 
removal  exists: 

"(A)    willful  misconduct  in  ofllce; 

'•(B)  willful  and  persist*  nt  failure  to  per- 
form Judicial  duties; 

"(C)  other  conduct  prej  Jdlclal  to  the  ad- 
ministration of  Justice  thit  brings  the  Ju- 
dicial office  into  disrepute. 

Removal  based  on  the  ci.use  set  forth  in 
paragraph  (1)  shall  be  effected  upon  the 
filing  by  the  Commission  of  an  order  of  re- 
moval in  the  District  of  Columbia  Court  of 
Appeals.  Removal  based  on  a  cause  set  forth 
In  paragraph  (2)  shall  be  {effected  upon  af- 
firmance of  an  appeal  from  an  order  of  re- 
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moval  filed  by  the  Commission  in  the  Dis- 
trict of  Columbia  Court  of  Appeals  after  a 
detennlnatlon  of  case  pursuant  to  paragraph 
(2)  or  upon  expiration  of  the  time  within 
which  an  appeal  may  be  taken. 

"(b)  A  Judge  shall  be  involuntarily  re- 
tired from  office  when  the  Commission  de- 
termines that  the  Judge  suffers  from  a  mental 
or  physical  disability  (Including  habitual 
intemperance)  which  Is  or  is  likely  to  be- 
come permanent  and  which  prevents,  or 
seriously  interferes  with,  the  proper  per- 
formance of  his  Judicial  duties.  Involuntary 
retirement  shall  be  effected  when  an  or- 
der of  Involuntary  retirement,  filed  by  the 
Commission  In  the  District  of  Columbia 
Court  of  Appeals  after  such  a  determination. 
Is  affirmed  on  appeal  or  upon  expiration  of 
the   time   which    an   appeal   may   be   taken. 

"(c)(1)  A  Judge  shall  be  suspended  from 
all  Judicial  duties,  without  salary.  In  the 
following  circumstances: 

"(A)  upon  proof  of  the  conviction  of  a 
Judge  of  a  crime  referred  to  in  subsection 
(a)(1)  which  has  not  become  final;  or 

"(B)  upon  the  filing  of  an  order  of  re- 
moval which  has  not  become  final. 

Suspension  shall  occur  upon  the  filing  of 
an  order  of  suspension  In  the  Distinct  of 
Columbia  Court  of  Appeals  and  shall  con- 
tinue until  termination  of  all  appeals.  If  the 
conviction  Is  reversed  or  the  order  of  removal 
Is  set  aside,  the  Judge  shall  be  reinstated, 
and  shall  recover  his  salary  and  all  other 
rights  and  privileges  of  his  office. 

'•(2)  A  Judge  ShaU  be  suspended  from  all 
Judicial  duties,  with  such  retirement  salary 
as  he  may  be  entitled  to  pursuant  to  sub- 
chapter IV  of  this  chapter,  upon  the  filing 
of  an  order  of  Involuntary  retirement  which 
has  not  becoms  final  Suspension  shall  occur 
upon  the  filing  of  an  order  of  Involuntary 
retirement  in  the  District  of  C<4umbla  Court 
of  Appeals  and  shall  continue  until  termina- 
tion of  all  appeals.  If  the  order  of  involun- 
tary reUrement  is  set  aside,  the  Judge  shall 
be  reinstated,  shall  recover  his  Judicial  salary 
less  any  retirement  salary  received,  and  shall 
be  entitled  to  all  other  rights  and  privileges 
of  his  office. 

"(3)  A  Judge  shall  be  suspended  from  all 
or  part  of  his  Judicial  duties,  with  salary.  If 
the  Commission,  upon  the  concurrence  of 
four  members,  order  a  hearing  for  the  re- 
moval or  retirement  of  the  Judge  and  deter- 
mines that  his  suspension  is  in  the  Interest 
of  the  administration  of  Justice.  Suspension 
shall  occur  upon  the  filing  of  an  order  ol 
suspension  In  ihe  District  of  Columbia  Court 
of  Appeals.  The  duration  of  the  suspension 
shall  be  specified  In  the  order  but  may  be 
modified,  as  appropriate,  by  the  Commission. 

"(d)  On  its  own  Initiative,  or  upon  com- 
plaint or  report  of  any  person,  formal  or  in- 
formal, the  Commission  may  undertake  an 
Investigation  of  the  conduct  or  health  of  any 
Judge  of  a  District  of  Columbia  court.  After 
such  investigation  as  it  deems  adequate,  the 
Commission  may  terminate  the  Investigation 
or  it  may  order  a  hearing  concerning  the 
health  or  conduct  of  the  Judge.  No  order  af- 
fecting the  tenure  of  a  Judge  based  en 
grounds  for  removal  set  forth  la  section  11- 
lS46(a)(2)  or  section  ll-1550(d)  shall  be 
made  except  after  a  hearing  as  provided  by 
this  subchapter.  Nothing  in  this  chapter 
shall  preclude  any  informal  contacts  with 
the  Judge,  or  the  chief  Judge  of  his  court,  by 
the  Commission,  whether  before  or  after  a 
hearing  is  ordered,  to  discuss  any  matter 
related  to  its  investigation. 

"(e)  A  Judge  whose  conduct  or  health  is  to 
be  the  subject  of  a  hearing  by  the  Commis- 
sion shall  be  given  notice  of  such  hearing 
and  of  the  nature  of  the  matters  under  In- 
quiry not  less  than  thirty  days  before  the 
date  on  which  the  hearing  Is  to  be  held.  He 
shall  be  admitted  to  such  hearing  and  to 
every  subsequent  hearing  regarding  his  con- 
duct or  health.  He  may  be  represented  by 


counsel,  offer  evidence  in  his  own  behalf,  and 
confront  and  cross-examine  witnesses  against 
him. 

"(f)  Within  ninety  days  after  the  adjourn- 
ment of  hearings,  the  Commission  shall  make 
findings  of  fact  and  a  determination  regard- 
ing the  conduct  or  health  of  a  Judge  who 
was  the  subject  of  the  hearing.  The  concur- 
rence of  at  least  five  members  shall  be  re- 
quired for  a  determination  of  grounds  for 
removal  or  retirement.  Upon  a  determination 
of  grounds  for  removal  or  retirement,  the 
Commission  shall  file  an  appropriate  order 
pursuant  to  subsections  (a)  or  (b).  On  or 
before  the  date  the  order  Is  filed,  the  Com- 
mission shall  notify  the  Judge,  the  chief 
Judge  of  his  coTirt,  and  the  President  of  the 
Umted  States. 
"J  11-1647.  Procedures 

•'(a)  The  Commission  shall  keep  a  record 
of  any  hearing  on  the  conduct  or  health  of  a 
Judge  and  one  copy  of  such  record  shall  be 
provided  to  the  Judge  at  the  expense  of  the 
Commission. 

"(b)(1)  In  the  conduct  of  Investigations 
and  hearings  under  this  subchapter  the  Com- 
mission may  administer  oaths,  order  and 
otherwise  provide  for  the  inspection  of  books 
and  records,  and  issue  subpenas  for  attend- 
ance of  witnesses  and  the  production  of  pa- 
pers, books,  accounts,  documents,  and  testi- 
mony  relevant  to  any  such  investigation  or 
proceedings.  It  may  order  a  Judge  whose 
health  Is  in  Issue  to  submit  to  a  medical 
examination  by  a  duly  licensed  physician  or 
psychiatrist  designated  by  the  Commission. 

"(2)  Whenever  a  witness  before  the  Com- 
mission refuses,  on  the  basis  of  his  privilege 
against  self-incrimination,  to  testify  or  pro- 
duce books,  papers,  documents,  records,  re- 
cordings, or  other  materials,  and  the  Com- 
mission determines  that  the  testimony  or 
production  of  evidence  is  necessary  to  the 
conduct  of  Its  proceedings,  it  may  order  the 
witness  to  testify  or  produce  the  evidence. 
The  Commission  may  Issue  the  order  no  ear- 
lier than  ten  days  after  the  day  on  which  It 
served  the  Attorney  General  with  notice  of 
Its  intention  to  Issue  the  order.  The  witness 
nvay  not  refuse  to  comply  with  the  order  on 
the  basts  of  his  privilege  against  self-lncrlm- 
Inatlon,  but  no  testimony  or  other  in- 
formation compelled  under  the  order  (or  any 
information  directly  or  Indirectly  derived 
from  the  testimony  or  production  of  evi- 
dence) may  be  used  against  the  witness  In 
any  criminal  case,  nor  may  It  be  used  as  a 
basis  for  subjecting  the  witness  to  any 
penalty  or  forfeiture  contrary  to  constitu- 
tional right  or  privilege.  No  witness  shall  be 
exempt  under  this  subsection  from  prosecu- 
tion for  perjury  committed  while  giving  tes- 
timony or  producing  evidence  under  compul- 
sion as  provided  in  this  subsection. 

"(3)  If  any  person  refused  to  attend,  tes- 
tify or  produce  any  writing  or  things  required 
by  a  subpena  issued  by  the  Conunlssion.  the 
Commission  may  petition  the  Unltd  States 
district  court  for  the  district  in  which  the 
I>er8on  may  be  found  tor  an  order  com- 
pelling him  to  attend  and  testify  or  produce 
the  writings  or  things  required  by  subpena. 
The  court  shall  order  the  person  to  appear 
before  it  at  a  specified  time  and  place  and 
then  and  there  shall  consider  why  he  has 
not  attended  or  testified  or  produced  writings 
or  things,  as  required.  A  copy  of  the  order 
shall  be  served  upon  him.  If  it  appears  to  the 
court  that  the  subpena  was  regularly  issued 
the  cotirt  shall  order  the  person  to  appear 
before  the  Commission  at  the  time  or  place 
fixed  In  the  order  and  to  testify  or  produce 
the  required  writings  or  things.  Failure  to 
obey  the  order  shall  be  punishable  as  con- 
tempt of  court. 

"(4)  In  pending  Investigations  or  proceed- 
ings before  it.  the  Commission  may  order 
the  deposition  of  any  person  to  be  taken  in 
such  form  and  subject  to  such  limitation 
as  may  be  prescribed  In  the  order.  The  Com- 
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mission  may  file  In  the  Superior  Court  o^ 
the  District  of  ColumbU  a  petition,  stating 
generally,  without  identifying  the  Judge,  the 
nature  of  the  pending  matter,  the  name  and 
residence  of  the  person  whose  testimony  is 
desired,  and  directions  if  any  of  the  Com- 
mission requesting  an  order  requiring  the 
person  to  appear  and  testify  before  a  desig- 
nated officer.  Upon  the  filing  of  the  petltioa 
the  court  may  order  the  person  to  appear 
and  testify.  A  subpetu  for  such  deposition 
shall  be  issued  by  the  clerk  and  the  dep- 
osition shall  be  taken  and  returned  In  th« 
manner  preecni>ed  by  law  for  civil  actions. 

"(c)  It  ShaU  be  the  duty  of  the  Unlte« 
States  marshals  upon  the  request  of  tht 
Commission  to  serve  process  suid  to  execute 
all  lawful  orders  of  the  Oommlssion. 

••(d)  Each  witness,  other  than  an  officer 
or  employee  of  the  United  States  or  the  Dis- 
trict of  Columbia,  shall  receive  for  his  at- 
tendance the  same  fees  and  all  witnesses 
shall  receive  the  allowances  prescribed  by  law 
for  witnesses  in  civil  cases  as  provided  in  sec- 
tion 15-714  of  the  District  of  Columbia  Code. 
The  amount  shall  be  paid  by  the  Commlssio 
from  funds  approprtated  to  It. 
"S 11-1548.  Privilege;  confidenUallty 

'•(a)  The  filing  of  papers  with  and  the  giv- 
ing of  testimony  before  the  Commlssicn  shall 
be  privileged.  Unless  otherwise  authorized  by 
the  Judge  whose  conduct  cr  health  Is  th« 
subject  of  proceedings  und?r  section  11-1544 
(d).  the  hearings  before  the  Commlssicn.  th« 
record  thereof  and  all  papers  filed  In  connec- 
tion with  such  hearings  shall  be  confidential. 
But  on  prosecution  of  a  witness  for  periury 
or  on  review  of  a  decision  of  the  Commission, 
the  record  of  hearings  before  the  Commission 
and  all  papers  filed  in  connection  therewith 
shall  be  disclosed  to  the  extent  required  for 
the  prosecution  or  review. 

"(b)  IX  the  Commission  determines  that 
no  grounds  for  removal  or  involimtary  re- 
tirement exist  It  shall  notify  the  Judge  and 
inquire  whether  he  desires  the  Commission 
to  make  available  to  the  public  information 
pertaining  to  the  nature  of  its  Investigation, 
its  hearings,  findings,  determinations,  or  any 
other  fact  related  to  its  proceedings  regard- 
ing his  health  or  conduct.  Upon  receipt  of 
such  request  In  writing  from  the  Judge,  th* 
Commission  shall  make  such  informatioQ 
available  to  the  public. 
'•|  11-1548.  Judicial  review 

•'(a)  A  Judge  aggrieved  by  an  order  of  re- 
moval or  retirement  filed  by  the  CommlssloQ 
pursuant  to  secUon  11-1546  (a)  or  (b)  maj 
seek  Judicial  review  thereof  by  fUlng  notic« 
of  appeal  with  the  Chief  Justice  of  the  Unlt-k 
ed  States.  Notice  of  appeal  shaU  be  fileil 
within  thirty  days  of  the  filing  of  the  osder 
of  the  Commission  in  the  District  of  Colum- 
bia Court  of  Appeals. 

"(b)  Upon  receipt  of  notice  of  appeal  from 
an  order  of  the  Commission,  the  Chief  Jtis- 
tlce  shall  convene  a  special  court  consisting 
of  five  Federal  Judges  designated  from  among 
acttve  or  retired  Judges  of  the  United  SUte* 
Court  of  Appeals  for  the  District  of  Colum- 
bia CtrciUt  and  the  United  States  District 
Court  for  the  District  of  ColimibU.     , 

"(c)  The  special  court  shall  review  the  or- 
der of  the  Commission  appealed  from  in  th4 
same  manner  as  a  United  States  Court  ol 
Appeals  would  review  an  appeal  from  a  final 
decision  in  a  civil  action  tried  without  a  Jury 
in  a  United  States  district  court.  Within 
ninety  days  after  oral  argument  or  submis- 
sion on  the  briefs  if  oral  argiunent  Is  waived, 
the  special  court  may  afllrm  or  reverse  the 
order  of  the  Commission,  or  remand  the  mat- 
ter to  the  Commission  for  further  proceed- 
ings. 

"(d)  As  appropriate  and  to  the  extent 
consistent  with  Uils  chapter,  the  Federal 
Rules  of  Appellate  Procedure  governing  ap- 
peals In  civil  cases  shall  apply  to  appeal  I 
Uken  under  this  section. 
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"I  11-1550.  Financial  statements 

•'(a)  Pursuant  to  such  rules  as  tbe  Com- 
mission shaU  promulgate,  each  Judge  of  the 
Dlfttrtct  of  Columbia  courts  shall,  within  one 
year  of  the  flr«t  anniversary  of  the  date  of 
enactment  of  the  District  of  CkHumbla  Court 
Reorganization  Act  of  1970  and  at  least  an- 
nuaUy  thereafter,  file  with  the  Commission 
the  following  reports  of  his  personal  financial 
Interests : 

"(1)  a  report  of  hta  Income  and  his 
spouses  income  for  the  preceding  year,  the 
sources  thereof,  and  the  amount  and  nature 
of  the  income  received  from  each  such 
source; 

"(3)  the  name  and  address  of  each  private 
foundation  or  eleemosynary  InstltuUon.  and 
each  business  or  professional  corporaUon. 
flrtfi  or  enterprise  In  which  he  was  an  officer, 
director,  proprietor,  or  partner  during  the 
preceding  year; 

"(3)  the  Identity  of  each  lUblllty  of  $5,000 
or  more  owed  by  him  or  by  him  and  his 
spouse  Jointly  at  any  time  during  the  preced- 
ing year; 

"(4)  the  source  and  value  of  all  gifts  In 
the  aggregate  amount  or  value  of  $50  or  more 
from  any  single  source  received  by  him  dur- 
ing the  preceding  year,  except  gifts  from  his 
spouse,  child  or  parent: 

"(5)  the  Identity  of  each  trust  in  which  he 
held  a  beneficial  Interest  having  a  value  of 
$10  000  or  more  at  any  time  during  the  pre- 
ceding year,  and  the  Identity,  If  known,  of 
each  Interest  of  the  trust  In  real  or  personal 
property  In  which  the  trust  held  a  beneficial 
interest  having  a  value  of  $10,000  or  more  at 
any  time  during  the  preceding  year.  If  he 
cannot  obtain  the  Identity  of  the  trust  In- 
terest, he  shall  request  the  trustee  to  report 
that  InformaUon  to  the  Commission  In  such 
manner  as  the  Commission  shall  by  rule 
prescribe; 

•■(6)  the  Identity  of  e€u:h  Interest  In  real 
or  personal  property  having  a  value  of  $10,000 
or  more  which  he  owned  at  any  time  during 
the  preceding  year; 

"(7)  the  amount  or  value  and  source  of 
each  honorarium  of  $300  or  more  received  by 
him  during  the  preceding  year;  and 

"(8)  the  source  and  amount  of  all  money, 
other  than  that  received  from  the  United 
States  Government,  received  In  the  form  of 
an  expense  account  or  as  reimbursement  for 
expenditures  during  the  preceding  year. 

"(b)  Except  as  provided  In  subsection  (c) 
of  thl»  section  and.  notwithstanding  any 
other  provision  of  law,  the  rules  promul- 
gated by  the  Commission  pursuant  to  sub- 
aecUon  (a)  of  this  section  may.  but  need 
not,  include  provisions  designed  to  Insiire 
the  confldentUUty  of  the  required  reports. 
"(c)  Notwithstanding  any  rules  promul- 
giited  by  the  Commission  under  the  provi- 
sions of  subsections  (a)  and  (b)  of  this  sec- 
tion, the  Items  designated  In  subsections  (a) 
(3)  and  (a)  (7)  of  this  section  shall  be  kept 
by  the  Commission  for  not  less  than  three 
yeftTB  and  shall  be  made  available  promptly 
for  public  Inspection  and  copying. 

"(d)  The  Intentional  faUtire  by  a  Judge  of 
a  District  of  Columbia  coiirt  to  file  a  report 
required  by  this  section,  or  the  filing  of  a 
fraudulent  report  shall  constitute  willful 
misconduct  In  office  and  shall  be  grounds  for 
removal  from  office  under  section  11-1646 
of  this  Code. 
"f  11-1551.  Appropriations 

"There  are  hereby  authorized  to  be  appro- 
priated such  funds  as  may  be  necessary  to 
carry  out  the  work  of  the  Commission. 
"SUBCHAPTER  IV.— RETIREMENT 
"I  11-16«1.  Definitions 
'•T^jT  purposes  of  this  subchapter — 
"(1)  'Judge'  means  any  Judge  of  the  Dis- 
trict of  Columbia  Court  of  Appeals  or  the 
Superior  Court  of  the  District  of  Columbia 
or  any  person  with  Judicial  service  as  de- 
scribed la  (2): 


elf-support  because 
fibllity  incurred  be- 

illd  between  elght- 
of  age  who  Is  a 


"(3)  'Judicial  service'  ibeans  service  as  a 
Judge  In  the  District  of  Columbia  Court  of 
Appeals,  the  Superior  Cotirt  of  the  District 
of  Columbia  or  the  fonder  Juvenile  court, 
District  of  Columbia  tax  ^ourt,  police  court, 
municipal  court,  or  couH  of  general  ses- 
sions; I 

"(3)  "retire"  and  'retirement'  include  re- 
tirement, resignation,  or  failure  to  be  re- 
oommlssloned  or  reappointed  upon  the  ex- 
piration of  a  commission; 

"(4)  'fund'  means  the  District  of  Columbia 
Judicial  Retirement  and  Siirvlvors  AnniUty 
Fund  as  provided  In  section  11-1570; 

"(6)  'widow'  means  a  surviving  wife  of  a 
Judge  who  has  either  (Aj)  been  married  to 
the  Judge  for  at  least  two  years  preceding  bla 
death  or  (B)  Is  the  mother  of  Issue  by  the 
marriage  eind  has  not  remarried; 

"(6)  'widower'  means  a  surviving  hus- 
band of  a  Judge  who  hfs  either  (A)  been 
married  to  the  Judge^fori  at  least  two  years 
preceding  her  death  or  {p)  is  the  father  of 
Issue  by  the  marriage  and  has  not  re- 
married; ' 

"(7)  'Commissioner'  means  the  Commis- 
sioner of  the  District  of  Columbia; 
"(8)  'child' means —  [ 
"(A)  an  unmarried  clild  under  eighteen 
years  of  age.  including  (1)  an  adopted  child, 
and  (11)  a  stepchild  or  irecognlzed  natural 
child  who  lived  with  the  Judge  In  a  regular 
parent-child  relationship^ 

"(B)    such  unmarried  child  regardless  of 
age  who  Is  Incapable  of 
of  mental  or  physical  d: 
fore  age  eighteen;  or 

"(C)  such  unmarried 
een  and  twenty-two  yei 

student  regularly  pursuidg  a  full-time  course 
of  study  or  training  In  residence  In  a  high 
school,  trade  school,  teclM:ilcal  or  vocational 
Institute,  Junior  college,,  college,  university 
or  comparable  recognized  educational  Insti- 
tution. For  the  purpose  pf  this  paragraph,  a 
child  whose  twenty-secotid  birthday  occurs 
before  July  1  or  after  August  31  of  a  calendar 
year,  and  while  he  Is  regularly  pursuing  such 
a  course  of  study  or  training.  Is  deemed  to 
have  become  twenty-two  years  of  age  on 
the  first  day  of  July  after  that  birthday.  A 
child  who  Is  a  student;  Is  deemed  not  to 
have  ceased  to  be  a  sttU|lent  during  an  In- 
terim between  school  years  If  the  Interim  Is 
not  more  than  five  months  and  If  be  shows 
to  the  satisfaction  of  tb4  Commissioner  that 
he  has  a  bona  fide  Inteiitlon  of  continuing 
to  pursue  a  course  of  study  or  training  In  the 
same  or  different  school  during  the  school 
semester  (or  other  perfod  into  which  the 
tchool  year  is  divided)!  Immediately  after 
the  Interim;  [ 

"(9)   'lump-sum  credli'  means  the  unre- 
funded  amount  consisting  of — 

"(A)  retirement  deduotiona  made  from  the 
basic  pay  of  a  Judge; 

"(B)  amounts  deposits  by  a  Judge  cover- 
ing earlier  service;  and 
"(C)    Interest  on  the 

posits  at  4  per  centum  _  , — 

31,  1947,  and  3  per  centum  a  year  there- 
after compounded  annviklly  to  December  31, 
1956,  or.  In  the  case  of  a  Judge  separated  or 
transferred  to  a  poslUoi^  not  within  the  pur- 
view of  this  section  before  he  has  completed 
five  years  of  service,  to  ibe  date  of  the  sepa- 
ration of  transfer:  | 
but  the  term  'lump-suin'  does  not  Include 
Interest —  I 

"(A)  If  the  service  cofreTed  thereby  aggre- 
gates one  year  or  less;  or 

"(B)  for  the  fractional  part  of  a  month 
in  the  total  service; 

"(10)  'Lump-stun  crcidlt  for  survivor  an- 
nuity' means  the  unrel  unded  amount  con- 
sisting of — 

"(A)  survivor  annul  ;y  deductions  made 
from  the  pay  of  a  Judg« ; 

"(B)  amounts  deposted  by  a  Judge  for 
survivor  annuity  coveria  g  earlier  service;  and 
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''(C)  Interest  on  the  deductions  and  de- 
posits at  4  per  centum  a  year  to  December 
31.  1947,  and  3  per  centum  a  year  thereafter 
compounded  annually  to  December  31,  1966, 
or,  In  the  case  of  a  Judge  separated  or  trans- 
ferred to  a  position  not  within  the  pur- 
view of  this  section  before  |  he  has  completed 
five  years  of  service,  to  thel  date  of  the  sepa- 
ration or  transfer: 

but  the  term  'lump-stun  ^ndit  tot  survivor 
annuity'  does  not  Include  Interest — 

"(A)  If  the  service  cove:^  thereby  aggre- 
gates one  year  or  less;  or 

"(B)  for  the  fractional 
the  total  service. 
"J  11-1662.  Eligibility  tor 

"(a)  A  Judge  is  eligible 
der  this  subchapter  when  [he  has  completed 
ten  years  of  Judicial  service,  whether  con- 
tinuous or  not.  or  upon  tnandatory  retire- 
ment as  provided  in  sectlbn  11-1602. 

"(b)  The  retirement  sal^y  of  a  Judge  who 
retires  shall  commence  aa  follows: 

"(1)  with  twenty  or  mote  years  of  service 

at  age  fifty;  { 

"(2)  with  less  than  twenty  years  of  service 
at  age  sixty,  unless  he  elects  to  receive  a  re- 
duced salary  beginning  at  age  fifty-five  or 
at  the  date  of  retirement  If  subsequent  to 
that  age. 

"(c)  A  Judge  with  five  years  or  more  of 
Judicial  service,  IncludinK  civilian  service 
performed  by  the  Judge  Which  is  aUowable 
under  section  8332  of  tltlfc  6.  United  States 
Code,  may  voluntarily  rejtlre  for  a  mental 
or  physical  disability  which  is  or  is  likely 
to  become  permanent  and  "which  prevents,  or 
seriously  Interferes  with,  the  proper  per- 
formance of  Judicial  duti».  Such  disability 
shall  be  established  by  rumlshlng  to  the 
Commissioner  a  certlflctte  of  disability 
signed  by  a  duly  licensed  physician,  approved 
by  the  Surgeon  General  of  j  the  United  States, 
and  containing  such  information  and  con- 
clusions as  the  Commlssl6ner  by  regulation 
may  require  consistent  vrith  this  subsection. 

"(d)  A  judge  Involuntarily  retired  for  dis- 
ability pursuant  to  subctiapter  in  of  this 
Chapter  shall  receive  a  retirement  salary  of 
not  less  than  60  per  centum  nor  more  than 
80  per  centum  of  his  Judicial  salary  received 
at  the  date  of  the  involuntary  retirement. 
"S  11-1663.  Withholding  ^f  retirement  pay- 
ments:  lump  sum  credit 

"(a)  There  shall  be  deducted  and  withheld 
from  the  basic  salary  of  eaph  judge  appointed 
after  the  effective  date  of  the  District  of  Co- 
lumbia Judges  Retirement  Act  of  1964  and 
each  Judge  appointed  before  that  date  who 
has  elected  to  come  within  the  provisions  of 
this  subchapter  an  amoufit  equal  to  3V4  per 
centum  of  his  baste  salary.  Amounts  so  de- 
ducted and  withheld  shall  be  deposited  in 
the  fund  In  accordance  ^th  procedures  es- 
tablished by  the  Commissioner  of  the  District 
of  Columbia.  Each  Judge  subject  to  this  sec- 
tion shall  be  deemed  to  consent  and  agree  to 
such  deductions  from  basic  salary,  and  pay- 
ment less  such  deductioha  shall  constitute 
a  full  and  complete  discharge  and  acquit- 
tance of  all  claims  and  demands  whatsoever 
for  all  regular  service  duang  the  period  cov- 
ered by  such  pajrment.  axeept  the  right  to 
the  benefits  to  which  he  shall  be  entitled 
under  this  subsection,  notwithstanding  any 
law,  rule,  or  regulation  affecting  the  Judge's 
salary.  I 

"(b)  If  he  had  not  previously  so  deposited, 
each  Judge  subject  to  th^s  section  shall  de- 
posit In  the  Fund,  with  Interest  at  4  per 
centum  per  annum  to  December  31. 1947.  and 
3  pef  centum  per  annuto  thereafter,  com- 
pounded on  December  31  of  each  year  a  sum 
equal  to  3V4  per  centum  of  his  salary  re- 
ceived for  Judicial  service  performed  by  him 
as  a  Judge  prior  to  the  date  he  became  sub- 
ject to  the  District  of  Columbia  Judges  Re- 
tirement Act  of  1964.  Eaich  Judge  may  elect 
to  make  such  deposits  l^  Installments  dur- 
ing the  continuance  of  •-.-.-•  •— 
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In  such  amounts  as  may  be  determined  In 
each  Instance  by  the  Commissioner.  Notwith- 
standing the  failure  of  any  Judge  to  make 
such  deposlu,  credit  shall  be  allowed  for  the 
service  rendered  but  the  retirement  pay  for 
such  Judge  shall  be  reduced  by  10  per  cen- 
tum of  such  deposit  remaining  unpaid  unless 
the  Judge  shall  elect  to  eliminate  the  serv- 
ice involved  for  purposes  of  retirement  sal- 
ary computation,  except  as  provided  in  sec- 
tion ll-l&64(d). 

"(c)  If  any  Judge  who  Is  subject  to  this 
section  Is  removed,  resigns,  or  falls  to  be 
recommissioned  or  reappointed,  he  is  entitled 
to  be  paid  his  lump-sum  credit  if  application 
for  payment  Is  filed  with  the  Commissioner 
at  least  thirty-one  days  before  the  com- 
mencing date  of  any  retirement  salary  for 
which  he  Is  eligible.  The  receipt  of  the  lump- 
sum credit  by  the  Judge  voids  all  retirement 
salary  rights  under  this  subchapter,  until  he 
is  reemployed  In  Judicial  service  subject  to 
this  subchapter. 

"(d)  If  a  Judge  who  has  not  elected  to  bring 
himself  within  the  survivor  annuity  provi- 
sions of  this  subchapter  dies  while  In  regular 
active  service,  the  lump-sum  credit  shall  be 
paid,  upon  the  establishment  of  a  valid  claim 
therefor,  to  the  person  or  persons  surviving 
him  in  the  order  of  precedence  established 
in  section  1 1-1669  (b).  Such  payments  shall 
be  a  bar  to  recovery  by  any  other  person. 
"{  11-1564.  Computation  of  retirement  sal- 
ary; election  to  credit  other 
service 

"(a)  The  retirement  salary  of  a  Judge  who 
retires  pursuant  to  section  11-1562  (a)  and 
(b)  shall  be  paid  annually  In  equal  monthly 
installments  during  the  remainder  of  his  life 
and  shall  t>e  the  same  proportion  of  the  sal- 
ary received  at  the  date  of  his  retirement  as 
the  total  of  his  aggregate  years  of  service 
bears  to  the  period  of  thirty  years.  A  Judge 
who  elects  to  receive  a  reduced  retirement 
salary  pursuant  to  section  ll-1662(b)  (2) 
shall  have  his  salary  reduced  by  one-twelfth 
of  I  per  centum  for  each  month  or  fraction 
of  a  month  he  Is  under  the  age  of  sixty  at 
the  time  of  the  commencement  of  his  re- 
duced retirement  salary.  In  no  event  shall 
the  retirement  salary  of  a  Judge  exceed  80 
per  centum  of  the  Judicial  salary  received  at 
the  date  of  retirement. 

"(b)  The  retirement  salary  of  a  Judge  re- 
tired for  dlsablUty  pursuant  to  section  11- 
1663  (c)  and  (d)  shall  be  paid  annually  In 
equally  monthly  Installments  during  the  re- 
mainder of  his  life  and  shall  be  computed  as 
provided  in  subsection  (a) .  If  a  Judge  Is  re- 
tired for  disability,  his  retirement  salary  shall 
not  be  reduced  because  of  his  age  at  the  time 
of  retirement.  In  no  event  shall  the  retire- 
ment jsalary  of  a  Judge  retired  for  disability 
be  less  than  60  per  centum  or  exceed  80  per 
centum  of  the  Judicial  salary  received  at  the 
date  of  retirement. 

"(c)  In  computing  the  retirement  salary  of 
any  Judge  retiring  under  section  11-1562 
such  Judge  shall  be  entitled  to  receive,  in  ad- 
dition to  the  amount  provided  In  section 
ll-15e4(a) ,  an  amount  (payable  annually  in 
equal  monthly  Installments  during  the  re- 
mainder of  his  life)  based  on  any  military 
or  civilian  service  performed  by  such  Judge 
Which  Is  allowable  under  .  ectlon  8333  of  title 
6  of  the  United  States  Code,  computed  In  ac- 
cordance with  section  8339  (a) .  (b) ,  (c) ,  (d) , 
(g) ,  and  (h)  of  such  title  as  may  apply,  sub- 
ject to  the  provisions  of  subjection  (d)  of 
this  section;  except  that  average  pay  for  the 
purpo  e  of  such  computation  shall  be 
deemed  to  be  the  salary  of  the  Judge  at  the 
time  of  his  retirement. 

"(d)(1)  A  Judge  shall  be  credited  with 
service  under  the  provisions  of  subsection  (c) 
of  this  section  when  he  deposits  a  sum  equal 
to  3H  per  centum  of  his  basic  salary,  pay, 
or  compensation  for  member  service  or  cred- 
itable service  under  chapter  S3  of  title  6, 
United  States  Code,  with  Intsrest  as  provided 
In  paragraph  (3)  of  this  subsection. 


"(3)  A  Judge  may  elect  to  make  deposits 
under  this  subsection  In  installments  during 
the  continuance  of  bis  Judicial  service  in 
such  amounts  as  inay  be  determined  in  each 
Instance  by  the  Commissioner.  A  Judge  elect- 
ing to  make  Installment  deposits  shall  not 
be  credited,  as  provided  In  paragraph  (1), 
until  the  total  required  deposit  Is  made. 

"(3)  Interest  on  deposits  or  redeposlt  un- 
der the  section  Is  computed  from  the  mid- 
point of  each  service  period  Included  in  the 
computation,  or  from  the  date  refund  was 
paid,  to  the  date  of  redeposlt  or  commencing 
date  of  annuity,  whichever  is  earlier.  The 
Interest  Is  computed  at  the  rate  of  4  per 
centum  a  year  to  December  31,  1947,  and  3 
per  centum  a  year  thereafter,  compounded 
annually.  Interest  may  not  be  charged  for 
a  period  of  separation  from  the  service  which 
began  before  October  1, 1956. 

"(4)  Deposit  may  not  be  required  for — 

"(A)  service  before  August  1, 1920; 

"(B)  military  service  not  exceeding  five 
years  In  the  aggregate:  or 

"(C)  service  for  the  Panama  Railroad  Com- 
pany before  January  1,  1924. 

"(5)  For  the  purpose  of  survivor  annuity, 
deposits  authorized  by  this  section  may  also 
be  made  by  the  survivor  of  a  Judge. 

"(e)  Nothing  In  this  subchapter  shall  pre- 
vent a  Judge  eligible  therefor  from  simul- 
taneously receiving  his  retirement  salary  un- 
der this  section  and  any  annuity  to  which 
he  would  otherwise  be  entitled  under  any 
other  law  without  regard  to  this  subchapter, 
but  In  computing  such  other  annuity,  service 
used  In  the  computation  of  retirement  salary 
under  this  section  shall  not  be  credited. 
"S  11-1565.  Service  by  retired  Judges 

"Any  retired  Judge  performing  full-time 
Judicial  duties  on  the  District  of  Columbia 
Court  of  Appeals  or  the  Superior  Court  shall 
be  entitled,  during  the  period  for  which  he 
serves,  to  receive  the  salary  of  the  office  In 
which  he  performs  such  duties,  but  there 
shall  be  deducted  from  such  salary  an 
amount  equal  to  his  retlr^nent  salary  for 
that  period.  No  deduction  shall  be  withheld 
for  health  benefits.  Federal  employee's  life 
Insurance,  or  retirement  purposes  from  the 
salary  paid  to  a  retired  Judge  during  Judicial 
service.  The  performance  of  such  Judicial 
service  shall  not  create  an  additional  retire- 
ment, change  a  retirement,  or  create  an 
annuity  for  or  in  any  manner  affect  a  sur- 
vivor annuity. 

"J  11-1666.  Survivor  annuity:    election;    re- 
linquishment 

"(a)  Any  Judge,  whether  or  not  subject 
to  secUons  11-1662  to  11-1665.  may,  by  writ- 
ten election  filed  with  the  Commissioner  of 
the  District  of  Columbia  within  six  months 
after  the  date  on  which  he  takes  office  or  Is 
reappointed  or  recommissioned,  or  within 
six  months  after  he  marries,  bring  himself 
within  the  survivor  annuity  provisions  of 
this  subclu4>ter. 

"(b)  Any  Judge  In  regular  active  service 
or  any  retired  Judge  who  had  elected  to  bring 
himself  within  the  purview  of  this  section 
and  who  thereafter  is  unmarried  and  does 
not  have  a  dependent  child   may  elect — 

"(1)  to  terminate  the  deductions  and 
Withholdings  from  hU  salary  under  section 
ll-1667(a)  and  any  installment  payments 
elected  to  be  made  under  section  ll-1667(b) , 
and 

"(2)  to  have  paid  to  blm  the  lump-sum 
credit  for  survivor  annuity. 
Any  election  under  the  preceding  sentence 
shall  be  made  In  writing  and  filed  with  the 
Commissioner. 

"(c)  If  any  Judge  wbo  has  elected  sur- 
vivor anntilty  resigns  from  office  otherwise 
than  under  the  provisions  of  this  subch^ter 
or  Is  removed,  he  shall  be  entitled  to  be  paid 
the  lump-sum  credit  for  surrivor  annuity. 

"(d)  Payment  of  the  lump-sum  credit  for 
survivor  annuity  as  provided  In  this  section 


shall  extinguish   all  claims  with   respect  V> 
survivor  annuity. 

"J  11-1667.  Survivor  annuity;    payments   m 
fund 

"(a)  There  shall  be  deducted  and  with- 
held from  the  salary  of  each  Judge  who  has 
elected  survivor  annuity  a  sum  equal  to  13 
per  centum  of  such  Judge's  salary  (Including 
salary  paid  after  retirement).  The  amounts 
so  deducted  and  withheld  from  the  salafy 
of  each  judge  shall.  In  accordance  with  sudh 
procedures  as  may  be  prescribed  by  the  Com- 
missioner, be  deposited  in  the  fund.  Every 
Judge  who  elects  survivor  annuity  shall  be 
deemed  thereby  to  consent  and  agree  to  the 
deductions  from  his  salary  as  provided  in 
this  subsection,  and  payment  less  such  de- 
ductions shall  constitute  a  full  and  com- 
plete discharge  and  acquittance  of  all  claims 
and  demands  whatever  for  sdl  Judicial  serv- 
ices rendered  by  such  Judge  during  the  period 
covered  by  such  payment,  except  the  right 
to  the  benefits  to  which  he  or  his  survivors 
shall  be  entitled  under  the  survivor  annuity 
provisions  of  this  subchapter. 

"(b)  If  he  has  not  previously  so  deposited, 
each  Judge  who  has  elected  survivor  annuity 
shall  deposit  to  the  fund,  with  interest  at  4 
per  centum  per  annum  to  December  31,  1947, 
and  3  per  centum  per  annum  thereafter,  com- 
pounded on  December  31  of  each  year,  a  sum 
equal  to  3  per  centum  of  his  salary  received 
for  Judicial  service,  including  salary  received 
after  retirement:  and  a  sum  equal  to  3  per 
centum  of  his  basic  salary,  pay  or  compen- 
sation for  member  service  or  creditable  serv- 
ice under  chapter  83  or  Utle  6.  United  States 
Code,  with  Interest  as  provided  In  section 
ll-1564(d)  of  the  District  of  Columbia  Code. 
Each  judge  may  elect  to  make  deposits  under 
this  subsection  In  Installments  during  the 
continuance  of  his  Judicial  service  In  such 
amounts  as  may  be  determined  In  each  in- 
stance by  the  Commissioner. 

"(c)  If  a  Judge  falls  to  make  such  deposits, 
credit  shall  be  aUowed  for  the  service,  but 
the  annuity  of  the  widow  or  widower  of  such 
Judge  shall  be  reduced  by  an  amount  equal  to 
10  per  centum  of  the  deposit  required  by  this 
section,  computed  as  of  the  date  of  the  death 
of  the  judge,  unless  the  widow  or  widower 
elects  to  eliminate  the  service  not  covered  by 
deposit  entirely  from  credit  for  computation 
purposes  except  as  provided  In  sectlqn 
ll-1664(d)(4). 

"1 11-1568.  StuTlvor   annuity:    entitlement; 
computation 

"(a)  The  allowable  servl^  of  a  Judge  for 
the  purpose  of  computUjasasurvivor  annuity 
Includes  his  Ju^loMfwrvlce  (and  retired 
service  for  whldndeductlons  are  made)  and 
member  and  creditable  service  under  chapter 
83  of  title  6  of  the  United  SUtes  Code,  and 
honorable  active  service  in  the  Armed  Forces 
of  the  United  States  for  which  credit  is  In 
the  aggregate,  but  does  not  include  any  serv- 
ice in  the  Armed  Service  of  the  United 
States  for  which  credit  Is  aUowed  for  tke 
purposes  of  retired  pay  or  retirement  under 
any  other  provision  of  law,  except  as  pro- 
vided in  secUon  8332(c)  of  title  6,  United 
States  Code.  ^ 

"(b)  A  widow  or  widower  Is  not  prevented 
from  receiving  a  survivor  annuity  under  this 
subchapter  by  simultaneously  receiving  any 
Other  annuity  to  which  he  or  she  would  other- 
wise be  entitled  under  any  other  law,  but 
In  computing  such  other  annuity,  service 
used  In  the  computation  of  a  survivor  an- 
nuity under  this  subchapter  shall  not  be 
credited. 

"(c)  If  a  Judge  who  has  elected  a  survivor 
annuity  dies  in  regular  active  service  or  after 
having  retired  from  such  service  with  at  leatt 
five  years  of  allowable  service  under  this  sec- 
tion for  which  payments  have  been  withheld 
or  deposits  made,  the  survivor  annuity  shall 
be  paid  as  follows: 

"(1)  If  the  Judge  is  survived  by  a  wldcAr 
or  widower  but  no  child,  the  widow  0r 
widower  shall  receive,  beginning  on  the  day 
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after  the  judge  dies,  an  amotint  computed  as 
provided  In  subsection  (e) ;  or 

"{2)  It  the  Judge  U  survived  by  a  widow 
or  widower  and  one  or  more  children,  the 
widow  or  widower  shall  receive  an  Immediate 
annuity  In  the  amount  computed  as  provided 
In  subsection  (e)  and  there  shall  also  be  paid 
to  or  on  bebali  of  each  such  child  an  Imme- 
dlate  annuity  equal  to  one-half  the  amount 
of  the  azuaulty  of  such  widow  or  widower, 
but  not  to  exceed  $3,143  per  year  divided  by 
the  number  of  such  children  or  t714  per  child 
per  year  whichever  is  leaser:  or 

"  ( 3 )  If  the  Judge  leaves  no  surviving  widow 
or  widower  but  leaves  a  surviving  child  or 
children,  there  shiOl  be  paid  to  or  on  behalf 
of  each  suob  child  an  immediate  annuity 
equal  to  the  amount  of  the  annuity  to  which 
the  widow  or  widower  would  have  been  en- 
titled under  paragraph  (I)  had  he  or  she 
survived,  but  not  to  exceed  9856.80  per  yeax. 

An  annuity  payable  to  a  widow  or  widower 
undM'  this  section  shall  be  terminable  upon 
death  or  remarriage.  The  annuity  payable  to 
a  child  shall  be  terminable  upon  his  death  or 
marriage  or  his  ceasing  to  be  a  child  as  de- 
fined In  section  11-1561(8).  In  case  of  the 
death  of  a  widow  or  widower  of  a  Judge  leav- 
Ixtg  a  child  or  children  of  the  Judge  surviving, 
the  annuity  of  such  child  or  children  shall  be 
recomputed  and  paid  as  provided  in  para- 
graph (3)  of  this  subsection.  In  any  case  in 
which  the  annuity  of  a  child  is  terminated, 
the  annuities  of  any  remaining  child  or  chil- 
dren, based  upon  the  service  of  the  same 
Judge,  shall  be  recomputed  and  paid  as 
though  the  child  whose  annuity  was  termi- 
nated had  not  survived  the  Judge. 

"(d)  Questions  of  disability  or  other  eligi- 
bility requirements  of  a  child  under  this 
section  shall  be  determined  by  the  Commis- 
sioner who  may  order  such  medical  or  other 
examinations  at  any  time  as  he  deems  neces- 
sary with  respect  to  determining  the  facts 
concerning  the  disability  of  a  child  receiving 
or  applying  for  an  annuity  under  this  sub- 
chapter. An  annuity  may  be  denied  or  sus- 
pended for  failure  to  submit  to  examination. 

"(e)  The  annuity  of  a  widow  or  widower 
of  a  Judge  electing  svirvlvor  annuity  shall  be 
an  amount  equal  to  the  sum  of — 

"  ( 1 )  1  %  per  centum  of  the  average  annual 
salary  received  for  service  allowable  under 
subsection  (a)  during  the  last  five  years  of 
such  service  prior  to  death  or  retirement 
multiplied  by  the  sum  of  his  years  of  Judicial 
service,  his  years  of  allowable  member  and 
military  service  and  his  years  of  allowable 
service  (not  exceeding  fifteen  years)  as  a 
congressional  employee  as  defined  in  sections 
2107  and  8331(1)  (C)  of  tiUe  5,  United  States 
Code:  and 

"(2)  three- fourths  of  1  per  centum  of  such 
average  annual  salary  multiplied  by  his  years 
of  all  other  service  allowable  under  subsec- 
tion (a). 

A  survivor  annuity  shall  not  exceed  37  >4  per 
centum  of  the  average  annual  salary  de- 
scribed In  ( 1 )  and  shall  be  subject  to  reduc- 
tion as  provided  in  section  ll-1667(c) . 

"1 11-1669.  Survivor  annuity:  payment: 
order  of  precedence 

"(a)  Survivor  annuities  shall  accrue 
monthly  and  shall  be  due  and  payable  in 
monthly  installments  on  the  first  business 
day  of  the  month  following  the  month  or 
other  period  for  wblcb  the  annuity  shall  have 
accrued. 

"(b)  In  any  case  In  which — 

"(1)  a  Judge  who  has  elected  survivor  an- 
nuity shall  die  (A)  while  In  regular  active 
service  after  having  rendered  five  years  of 
allowable  service  as  provided  in  section  11- 
1568(a)  or  while  receiving  retirement  sal- 
ary under  this  subchapter  but  without  a 
survivor  or  survivors  entitled  to  annuity 
under  section  1 1-1668  (c)  or  (B)  while  in  reg- 
ular active  service  but  before  having  ren- 
dered five  years  of  allowable  service:  or 
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"(2)  the  right  of  all  persons  entitled  to  an 
annuity  under  section  11-1568 (c)  based  on 
the  service  of  the  Judge  fchall  terminate  be- 
fore a  valid  claim  therefor  shall  have  been 
established,  j 

the  lum-sum  credit  shall  be  paid,  upon  the 
establishment  of  a  valKf  claim  therefor,  to 
the  person  or  persons  siv^lvlng  at  the  date 
title  to  the  payment  arises.  In  the  following 
order  of  precedence,  cmd  such  payment  shall 
be  a  bar  to  recovery  by  apy  other  person: 

"First,  to  the  beneflclkry  or  beneficiaries 
whom  the  Judge  may  vave  designated  in 
WTltlng  to  the  District  oficolimibla  Commis- 
sioner prior  to  the  Judges  death; 

"Second,  If  there  be  Qo  such  beneficiary, 
to  the  widow  or  widowee  of  the  Judge; 

"Third,  If  none  of  the  above,  to  the  child 
or  children  of  the  Judge  $nd  the  descendants 
of  any  deceased  children  by  representation; 

"Fourth,  if  none  of  the  above,  to  the  par- 
ents of  the  Judge  or  the  survivor  of  them; 

"Fifth,  if  none  of  the!  above,  to  the  duly 
appointed  executor  or  administrator  of  the 
estate  of  such  Judge; 

"Sixth,  if  none  of  the  Above,  to  such  other 
next  of  kin  of  the  Jud^  as  may  be  deter- 
mined by  the  Commissioner  to  be  entitled 
under  the  laws  of  the  d()mlcile  of  the  Judge 
at  the  time  of  his  death. 

Determination  as  to  the  widow,  widower,  or 
child  of  a  Judge  for  purposes  of  this  sub- 
section shall  be  made  b;r  the  Commissioner 
without  regard  to  the  diflnltlons  In  section 
11-1561.  I 

"(c)  In  any  case  In  Which  the  annuities 
of  all  persons  entitled  to  iannulty  based  upon 
the  service  of  a  Judge  shall  terminate  before 
the  aggregate  amount  of  annuity  paid  (to- 
gether With  any  amouztts  received  by  the 
Judge  as  retirement  salary)  equals  the  total 
amount  credited  to  the  Individual  account 
of  the  Judge,  with  interest  at  4  per  centum 
per  annual  to  December  31,  1947,  and  3  per 
centum  per  annum  thereafter  compounded 
on  December  31  of  each  year,  to  the  date  of 
the  death  of  such  Judge,  the  difference  shall 
be  paid  upon  establishment  of  a  valid  claim 
therefor,  in  the  order  jof  precedence  pre- 
scribed In  subsection  (b)i. 

"(d)  Any  accrued  annuity  remaining  un- 
paid upon  the  termmatton  (other  than  by 
reason  of  death )  of  the  annuity  of  any  per- 
son based  upon  the  ser^ce  of  a  Judge  shall 
be  paid  to  such  person,  iiny  accrued  annuity 
remaining  unpaid  uponi  the  death  of  any 
p»erson  receiving  an  annuity  based  upon  the 
service  of  a  Judge  shall  l^e  paid,  upon  estab- 
lishment of  a  valid  claimi  therefor,  in  the  fol- 
lowing order  of  precedent : 

"First,  to  the  duly  anwlnted  executor  or 
administrator  of  the  estate  of  the  annui- 
tant; I 

"Second.  If  there  Is  qo  such  executor  or 
administrator,  payment  may  be  made,  after 
the  expiration  of  thirty  days  from  the  date 
of  death  of  the  annuitatit,  to  such  individ- 
ual or  individuals  as  may  appear  In  the  Judg- 
ment of  the  Commissioner  to  be  legally  en- 
titled thereto,  and  such  payments  shall  be  a 
bar  to  recovery  by  any  other  Individual. 

"(e)  Where  any  payi^ent  under  sections 
11-1566  to  11-1569  Is  to  Hie  made  to  a  minor 
or  to  a  person  mentally  incompetent  or 
under  other  legal  disability  adjudged  by  a 
court  of  competent  Jurisdiction,  such  pay- 
ment may  be  made  to  t»  person  who  is  con- 
stituted guardian  or  otier  fiduciary  by  the 
law  of  the  Jurisdiction  i^berem  the  claimant 
resides  or  is  otherwise  legally  vested  with 
the  care  of  the  claimant  or  his  estate.  Where 
no  guardian  or  other  fiduciary  of  the  per- 
son under  legal  disability  has  been  appointed 
under  the  laws  of  the  Jurisdiction  wherein 
the  claimant  resides,  the  Commissioner  shall 
determine  the  person  who  is  otherwise  legally 
vested  with  the  care  of  i  the  claimant  or  his 
estate.  I 

"i  11-1570.  Retirement  and  annuity  fund 

"(a)  The  fund  is  hereby  continued  In  the 
Treasury  and  appropriated  for  the  payment 


of  retirement  salaries,  ahnulties,  refunds, 
and  allowances  as  provider  1  in  this  subchap* 
ter.  If  at  any  time  the  bi  lance  of  the  fund 
la  insufficient  to  pay  current  obligations 
arising  under  this  subchapter,  there  is  au- 
thorized to  be  appropriated  to  the  fund,  out 
of  any  moneys  in  the  Treasury  of  the  United 
States  to  the  credit  of  the  {District  of  Colum- 
bia not  otherwise  aiQiropriated,  such 
amounts  as  may  be  necessiary  to  pay  current 
obligations.  The  Secretar*  of  the  Treasury 
shall  prepare  the  estimates  of  the  annual 
appropriations  required  tt>  be  made  to  the 
fund,  and  shall  make  actuarial  evaluations 
of  the  fund  at  intervals  oli  five  years  or  more 
If  deemed  necessary  by  the  Secretary. 

"(b)  The  Secretary  shall  Invest,  from  time 
to  time,  in  Interest-bearlqg  securities  of  the 
United  States  or  Federal  farm  loan  bonds, 
any  portions  of  such  funds  as  In  his  Judg- 
ment may  not  be  Immediately  required  for 
payments  from  the  fund  wid  the  Income  de- 
rived from  such  Investments  shall  constitute 
a  part  of  the  fund.  I 

"(c)  All  amounts  deposited  by,  or  deducted 
and  withheld  from  the  salary  of  any  Judge 
for  credit  to  the  fund  shall^  under  regulations 
prescribed  by  the  Commissioner  of  the  Dis- 
trict of  Columbia,  be  credited  to  an  individu- 
al account  of  the  Judge.      I 

"(d)  None  of  the  moneys  mentioned  in 
this  subchapter  shall  be  assignable,  either 
in  law  or  in  equity,  or  bel  subject  to  execu- 
tion, levy,  attachment,  garnishment,  or  other 
legal  process. 

"S  11-;571.  Periodic  inoreases;  existing 
rights  I 

"(a)  The  retirement  salary  of  any  Judge, 
or  the  annuity  of  any  nerson  based  upon 
the  service  of  a  Judge,  who,  on  the  effective 
date  of  any  Increase  wnlch  hereafter  be- 
comes payable  under  the]  provisions  of  sec- 
tion 8340(b)  of  Utle  5,  ulnlted  States  Code, 
is  receiving  such  salary  or  annuity  (1)  under 
the  provisions  of  this  stibchapter,  or  (2) 
under  the  provisions  of  kectlon  11-1701  of 
this  Code.  Eis  In  effect  prpr  to  the  effective 
date  of  the  District  of  Ci)lumbla  Court  Re- 
organization Act  of  1969.  and  its  predecessor 
laws,  shall  be  increased  oa  the  effective  date 
of  the  increase  by  a  perceintage  equal  to  the 
percentage  of  such  increase  under  hectlon 
8340  of  title  6.  United  States  Code. 

"(b)  Nothing  in  this  svibcbapter  shall  de- 
feat or  diminish  rights  acquired  under  sec- 
tion 11-1701  of  this  Cod^  as  In  effect  prior 
to  the  effective  date  of  ^e  District  of  Co- 
lumbia Court  Reorganization  Act  of  1970, 
and  Its  predecessor  laws  except  on  the  elec- 
tion and  with  the  consent  of  the  Judge, 
annuitant,  or  other  persoit  affected. 

"SUBCHAPTER  V.— JUDGES  INCUMBENT 
ON  THE  EFFECTIVE  DATE  OP  THE 
COURT  REORGANIZATION   ACT 

"i  11-1581.  Application  of  Court  Reorganiza- 
tion Act 
"Nothing  In  the  District  of  Columbia  Court 
Reorganization  Act  of  1B70  thall  be  con- 
strued to  extend  the  tern  of  those  Judges 
appointed  for  a  ten-year  term  prior  t^  the 
date  of  enactment  of  that  Act,  nor  Fhall 
section  11-1503  be  construed  to  affect  the 
terms  of  the  chief  Judges  of  the  District 
of  Columbia  Court  of  Ajipeals  and  District 
of  Columbia  Court  of  Oeiieral  Sessions  serv- 
ing on  the  day  prior  to  the  date  of  enact- 
ment of  that  Act. 

"CHAPTER       17.— ADMINISTRATION       OF 

DISTRICT  OF  COLUMBIA  COURTS 

"SUBCHAPTER    i. — COURT 

ADMINISTRATION 

"Sec.  I 

"11-1701.  AdminUtratlon  of  District  of  Co- 
lumbia court  system. 

"11-1702.  ResponslbUlties  of  chief  Judges  in 
the  respective  courts. 

"11-1708.  Executive  officer  of  the  District  a* 
Colvimbia  courts;  appointment; 
ctxnpensatloi  i. 
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"11-1704.  Oath  and  bond  of  executive  officer. 

"11-1705.  Advisory  Committee  on  the  Ad- 
ministration of  Justice  In  the 
District  of  Columbia  Courts; 
Annual  Conference  of  Citizens 
and  Judges:   Apprt^u-iations. 

"SUBCHAPTER  n.— COURT  PERSONNEL 

"11-1721.  Clerks  of  courts. 

"11-1722.  Director  of  Social  Services. 

"11-1723.  Fiscal  officer;  bond. 

"11-1724.  Appointment  of  nonjudicial  per- 
sonnel. 

"11-1725.  CompensatKm  and  assignment  of 
personnel. 

"11-1726.  Court  reporters. 

"11-1727.  Recruitment  and  training  of  per- 
sonnel. 

"11-1728.  Service  of  United  Sitates  marshal. 

"11-1729.  Reports  of  court  personnel. 

"11-1730.  Reports  of  other  personnel. 

"SUBCHAPTER   m.— DUTIES   AND 
RESPONSIBILITTES 
"11-1741.  Court  organization  and  operations. 
"11-1742.  Property  and  disbursement. 
"11-1743.  Annual  budget. 
"11-1744.  Information  and  liaison  services. 
"11-1745.  Reports  and  records. 
"11-1746.  Delegation  of  authority. 

"SUBCHAPTER   I. — COURT 
ADMINISTRATION 
"I  11-1701.  Administration  of  District  of  Co- 
lumbia court  system 

"(a)  There  shall  be  a  Joint  Committee  on 
Judicial  Administration  m  the  Enstrlct  of 
Columbia  consisting  of:  The  chief  Judge  of 
the  District  of  Columbia  Court  of  Appeals, 
who  shall  serve  as  Chairman,  and  an  associ- 
ate Judge  of  that  court  elected  by  the  Judges 
thereof;  the  chief  Judge  of  the  Superior 
Court  of  the  District  of  Columbia  and  two 
associated  Judges  of  that  court  elected  by  the 
Judges  thereof. 

"(b)  The  Joint  Ccnnmittee  shall  have  re- 
sponslbUlty  within  the  Distrlot  of  Columbia 
court  system  for  the  following  matters  that 
are  not  exclusively  applicable  to  the  Superior 
Court  or  the  District  of  Columbia  Court  of 
Appeals: 

"(1)  the  annual  report; 

"(3)  the  annual  budget: 

"(3)  accounts  and  auditing; 

"(4)  personnel  recruitment,  training,  com- 
pensation, poUdes,  procedures,  and  prac- 
tices; 

"(6)  propoty  (including  space  alloca- 
tion), disbursement,  and  procurement; 

"(6)  information,  statistics,  and  liaison; 
and 

"(7)  other  administrative,  practices  and 
policies  for  the  court  system  with  the  con- 
currence of  the  respective  chief  Judges  of 
the  District  of  Columbia  courts. 

"(c)  The  Joint  Committee,  with  the  as- 
sistance of  the  Executive  Officer  of  the  Dis- 
trict of  Columbia  coxirts,  shall — 

"(1)  make  a  continuous  evaluation  of 
the  organization,  procedure,  practice,  rules, 
and  methods  of  administration  and  opera- 
tion of  the  District  of  Columbia  courts,  the 
volume  and  stattis  of  business  in  the  courts, 
and  the  efficiency  and  productivity  of  court 
operations; 

"(2)  collect,  cornice,  analyze,  and  publish 
such  Judicial  statistics  as  It  deems  necessary; 

"(3)  receive,  consider,  and.  In  Its  discre- 
tion, investigate  criticisms  and  suggestions 
from  any  source  pertaining  to  the  adminis- 
tration of  Justice,  and  make  such  recom- 
mendations In  reference  thereto  as  are 
warranted; 

"(4)  recommend  from  time  to  time  to  the 
Oongreas  changes  In  the  organisation.  Juris- 
diction, operation,  and  procedures  of  the 
courts  which  are  appropriate  to  legislative 
action.  Implement  said  changes  and  changes 
In  the  rules  and  practice,  and  Institute  such 
changes  in  the  methods  of  administering  Ju- 
dicial business  in  the  courts  as  would  Im- 
prove the  administration  of  Justice; 


"(5)  file  an  aimual  report  of  the  work  of 
the  courts,  of  the  performance  of  the  duties 
enumerated  In  this  chapter,  and  of  any  rec- 
onunendatlons  relating  to  the  courts;  and 

"(6)  co-sponsor,  with  the  Advisory  Com- 
mittee on  the  Administration  of  Justice  in 
the  District  of  Columbia  Courts,  an  Annual 
Conference  of  Citizens  and  Judges  as  fur- 
ther provided  in  section  11-1705. 

"(d)  The  Joint  Committee  shall  have  au- 
thority to  Issue  all  orders  and  directives  nec- 
essary to  Implement  the  responsibilities  and 
duties  enumerated  in  this  section. 

"i  11-1702.  Responsibilities  of  chief  Judges 
In  the  respective  courts 
"The  chief  Judge  of  the  District  of  Colum- 
bia Covirt  of  Appeals,  in  addition  to  the  au- 
thority conferred  on  him  by  chapter  7  of  this 
title,  shall  supervise  the  Internal  adminis- 
tration of  that  court  Including  matters  ex- 
clusively applicable  to  that  court,  and  mat- 
ters enumerated  in  section  11-1701  (b)  as 
Implemented  or  applicable  in  that  court  con- 
sistent with  the  policies  and  directives  of  the 
Joint  Committee.  The  chief  Judge  of  the  Su- 
perior Court,  in  addition  to  the  authority 
conferred  on  him  by  ch^ter  9  of  this  title, 
shall  supervise  the  internal  administration  of 
that  court  including  matters  exclusively  ap- 
plicable to  that  court,  and  matters  enum- 
erated in  section  11-1701  (b)  as  Implemented 
or  applicable  in  that  court  consistent  with 
the  policies  and  directives  of  the  Joint  Com- 
mittee. 

"I  11-1703.  Ezecuttve  Officer  of  the  District 
of  Columbia  courts;  appoint- 
ment; compensation 

"(a)  There  shall  be  an  Executive  Officer 
of  the  District  of  Columbia  courts.  He  shall 
be  responsible  for  the  administration  of  the 
court  system  subject  to  the  supervision  of 
the  Joint  Committee  and  the  chief  Judges  of 
the  respective  coxirts  as  hereafter  provided. 
He  shall  be  subject  to  the  supervision  of  the 
Joint  Committee  regarding  administrative 
matters  that  are  enumerated  in  section  11- 
1701(b).  He  shall  be  subject  to  the  supervi- 
sion of  the  chief  Judges  in  their  respective 
courts  regarding  administrative  matters  ex- 
clusively i^jplicable  to  the  respective  courts, 
and  matters  enumerated  in  section  11-1701 
(b)  as  implemented  or  applicable  in  the  re- 
spective courts  consistent  with  the  policies 
and  directives  of  the  Joint  Committee. 

"(b)  The  Executive  Officer  shaU  be  se- 
lected by,  and  subject  to  removal  by.  the 
Joint  Committee  with  the  concurrence  of  the 
respective  chief  Judges.  He  shall  be  selected 
from  a  list  of  at  least  three  qualified  per- 
sons, submitted  by  the  Director  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts. 

"(c)  The  Executive  Officer  shall  receive 
the  same  compensation  as  an  associate  Judge 
of  the  Superior  Court. 

"I  11-1704.  Oath  and  bond  of  the  Executive 
Officer 

"(a)  The  Executive  Officer  shall  take  an 
oath  or  affirmation  for  the  faithful  and  im- 
partial discharge  of  the  duties  of  his  office. 

"(b)  The  Executive  Officer  shall  give  bond, 
with  two  or  more  sureties,  to  be  approved 
by  the  Joint  Committee  on  Judicial  Admin- 
istration In  an  amount  prescribed  by  the 
Joint  Committee  faithfully  to  discharge  the 
duties  of  his  office. 

"I  11-1706.  Advisory  Committee  on  the  Ad- 
ministration of  Justice  In  the 
District   of   Columbia   Courts; 
Annual  Conference  of  Citizens 
and  Judges;  Appropriations 
"(a)  There  shall  be  an  Advisory  Commit- 
tee on  the  Administration  of  Justice  in  the 
District  of  Columbia  Courts  consisting  of 
seven  members : 

"(1)  two  shaU  be  appointed  by  the  Ad- 
visory Committee  on  Judicial  Selection,  each 
tat  a  three-year  term,  and  one  of  wh(»n  shall 
be  a  member  of  the  Advisory  Committee  on 


Judicial  Selection  but  not  a  Judge  of  a  Dis- 
trict of  Columbia  court; 

"(2)  two  shall  be  appointed  by  the  Com- 
mission on  Judicial  Disabilities  and  Tenure, 
each  for  a  three-year  term,  and  one  of  whom 
shall  be  a  member  of  the  Commission; 

"(3)  one  shall  be  appointed  by  the  chief 
Judge  of  the  District  of  Columbia  CoxaX  at 
Appeals,  for  a  four-year  term,  and  shall  be  a 
member  of  the  bar  of  the  District  of  Colum- 
bia but  not  a  Judge  of  a  District  of  Columbia 
coiu^; 

"(4)  one  shall  be  appointed  by  the  chief 
Judge  of  the  Supreme  Cotirt  of  the  District 
of  Columbia,  for  a  four-year  term,  and  shall 
be  a  member  of  the  bar  of  the  District  of 
Colvunbia  but  not  a  Judge  of  a  District  of 
Columbia  court; 

"(5)  one,  who  shall  be  a  member  of  the 
bar  of  the  District  of  Colimtbla,  sttall  be 
appointed  by  majority  vote  of  the  otber 
members  of  the  Advisory  Committee  on  tfae 
Administration  of  Justice  In  the  District  of 
Columbia  Courts  for  a  four-year  term. 
The  Chairman  of  the  Advisory  Conunlttee  on 
the  Administration  of  Justice  shall  be  desig- 
nated by  its  members. 

"(b)  The  Advisory  Committee  on  the  Ad- 
ministration of  Justice  shall  advise  the  Jotat 
Committee  on  Judicial  Administration  re- 
garding the  administration  of  the  court  sys- 
tem, and  the  chief  Judges  of  the  District  of 
Columbia  courts  regarding  administration 
within  ttie  resi>ective  courts.  It  sbaU  also  ad- 
vise the  President,  the  Commissioner,  and 
the  Congress  on  the  administration  of  Justice 
In  the  District  of  Columbia  courts.  It  shiOl 
advise  the  Joint  Committee,  and  the  Presi- 
dent, ConunisEloner.  and  Congress,  as  It 
deems  appropriate,  regarding  the  duties  of 
the  Joint  Committee  specified  in  section  11- 
1701  (b)  and  (c),  and  it  shall  perform,  inde- 
pendently of  the  Joint  Committee,  the  duties 
specified  in  section  ll-1701(c)  as  it  deems 
appropriate:  Provided,  That  the  Advisory 
Committee  on  the  Administration  of  Justice 
shall  submit  an  annual  report  of  Its  pro- 
ceedings and  recommendations,  the  results 
thereof,  and  of  its  assessment  of  administra- 
tion of  Justice  in  the  District  of  Columbia 
courts,  to  the  Joint  Committee,  the  executive 
officer,  the  Comml.ssloner.  the  President  and 
the  Congress. 

"(c)  The  Advisory  Committee  on  the  Ad- 
ministration of  Justice  may  meet  at  any 
time  upon  the  request  of  a  majority  of  ttie 
members  of  the  Committee,  or  on  the  call  of 
the  chairman  but  in  no  event  shall  it  fall  to 
meet  at  least  once  in  any  three-month  period. 

"(d)  The  Advisory  Committee  on  the  Ad- 
ministration of  Justice  may  determine  the 
qualifications  of  and  appoint  an  executive 
secretary  and  such  professional,  technical, 
and  clerical  assistants  as  it  may  be  deemed 
necessary.  The  executive  secretary  and  other 
assistants  shall  perform  such  duties  for  the 
District  of  Columbia  Advisory  Coounltbee 
on  Judicial  Selection  and  the  District  of 
Columbia  Commission  on  Judicial  Disabili- 
ties and  Tenure  as  may  be  authorized  by 
the  Advisory  Committee  on  the  Admin- 
istration of  Justice  or  its  chairman.  The 
government  of  the  District  of  Columbia  shall 
provide  the  Committee  with  adequate  office 
space  and  is  authorized  to  detail,  on  a  oe- 
Imbursable  basis,  any  of  its  personnel  to 
assist  the  Conmilttee  Va.  the  performance  of 
Its  duties. 

"(e)  Financial  and  administrative  serv- 
ices Including  those  relating  to  budgeting 
and  accounting,  financial  reporting,  per- 
sonnel, and  procurement  shall  be  provided 
to  the  Advisory  Conunlttee  on  the  Admin- 
istration of  Justice  by  the  District  of  Cb- 
lumbla,  for  which  payment  shall  be  made  In 
advance,  or  by  reimbursement,  from  funds 
of  the  Committee  in  such  amounts  as  may 
be  agreed  upon  by  the  chairman  of  Xha 
Committee  and  the  District  of  Colimibia 
government.  Regulations  of  the  District  of 
Columbia  for  the  administrative  centred 
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funds  shall  apply  to  approprlaUons  of  the 
Committee. 

"(f)  Members  of  the  Advisory  Commit- 
tee on  the  Administration  of  Justice,  other 
than  members  employed  by  any  court,  or 
the  United  States  or  District  of  Columbia 
government,  shall  receive  the  dally  equiva- 
lent of  the  rate  provided  for  OS-18  when 
actually  engaged  In  service  for  the  Com- 
mittee. 

"(g)  The  Advisory  Committee  on  the  Ad- 
ministration of  Justice  shall  coeponsor,  with 
the  Joint  Committee  on  Judicial  Administra- 
tion, and  shall  have  operational  and  fiscal 
responsibility  for,  an  Annual  Conference  of 
Citizens  and  Judges.  The  Advisory  Commit- 
tee shall  invite  annually  the  Judges  of  the 
District  of  Columbia  courts  to  a  conference 
at  a  time  and  place  within  the  District 
of  Columbia  designated  by  the  Advisory  Com- 
mittee, for  the  purpose  of  considering  the 
business  of  the  courts  and  advising  means 
of  Improving  the  administration  of  Justice 
within  the  District  of  Columbia.  The  chair- 
man of  the  Advisory  Committee  shall  pre- 
side at  such  conference  of  citizens  and 
Judges.  The  Advisory  Committee  shall  pro- 
vide for  the  active  participation  of  Judges 
of  the  District  of  Columbia  courts,  members 
of  the  bar  of  the  District  of  Columbia,  and 
laymen  at  such  conference. 

"(h)  There  are  hereby  authorized  to  be 
appropriated  such  funds  as  may  be  neces- 
sary to  carry  out  the  work  of  the  Advisory 
Committee  on  the  Administration  of  Jus- 
tice in  the  District  of  Columbia  courts. 
"SUBCHAPTER     H.— COURT     PERSONNEL 

"1 11-1721.  Clerks  of  Courts 

"The  District  of  Columbia  Court  of  Ap- 
peals and  the  Superior  Court  of  the  District 
of  Columbia  shall  each  have  a  clerk  who 
shall  perform  such  duties  as  may  be  assigned 
to  hint. 
"J  11-1722.  Director  of  Social  Services 

"(a)  There  shaU  be  a  Director  of  Social 
Services  In  the  Superior  Court  who  shaU  have 
charge  of  all  social  services  for  the  Superior 
Court,  subject  to  the  supervision  of  the 
Executive  Offlcer.  With  respect  to  adults  he 
shall  provide  probation  services,  intake  pro- 
cedures, marital  and  family  coimsellng.  so- 
cial casework,  rehabilitation  and  training 
programs,  and  such  other  services  as  the 
court  shall  prescribe.  With  respect  to  Juve- 
niles, he  shall  provide  Intake  procedures, 
counseling,  education,  and  training  programs 
probation  services,  and  such  other  scryloes 
as  the  court  shall  prescribe. 

"(b)  To  the  maximum  extent  feasible,  the 
Director  shall  coordinate  with  and  utilize 
the  services  of  appropriate  public  and  pri- 
vate agencies  within  the  District  of  Colum- 
bia, and  shall  coordinate  and  provide  ad- 
ministrative services  to  volunteers  utilized 
by  the  Superior  Court  or  any  dlvlsloDs  there- 
of. 

"(c)  As  directed  by  the  Executive  Officer, 
the  Director  shall  conduct  studies  and  make 
reports  relating  to  the  utilization  of  social 
services  as  an  adjimct  to  the  court. 

"(d)  The  Director  shall  make  recommen- 
dations with  respect  to  the  consolidation  or 
disposition  of  causes  before  the  court  relating 
to  members  of  the  same  family  or  household. 

"I  11-1723.  Plscal  Offlcer;  bond 

"(a)  There  shall  be  a  Plscal  Officer  of  the 
District  of  Columbia  co\irt  system,  who  shall 
be  responsible  for  the  budget  of  the  court 
system  and  for  the  accounts  of  the  courts, 
subject  to  the  supervision  of  the  Executive 
Officer. 

"(b)  The  Plscal  Offlcer  shall  receive,  safe- 
guard, and  account  for  all  fees,  costs,  pay- 
ments, and  deposits  of  money  or  other  Items, 
and  shall  be  responsible  for  depositing  in  the 
Treasury  of  the  Unlt«d  SUtM  all  flnea.  for- 
feitures, fees  and  unclaimed  deposits,  and 
other  moneys. 

"(c)  The  Plscal  Officer  shall  be  responsible 
for  the  approval  of  voudisrs  and  tlis  inter- 


office. 

of  nonjudicial  per- 


nal  auditing  of  the  accounts  of  the  courts 
and  shall  arrange  for  an  innual  independent 
audit  of  the  accounts  ol  the  courts  by  the 
District  of  Columbia  government. 

"(d)  The  Plscal  Offlcer  shall  give  bond  with 
two  or  more  sureties,  to  be  approved  by  the 
Joint  Committee,  in  an  amount  prescribed 
by  the  Joint  Committed,  faithfully  to  dis- 
charge the  duties  of  his 

"I  11-1724.  Appointment 
sonnel 
"(a)  Subject  to  the  approval  of  the  Joint 
Committee  on  Judicial  Administration  and 
the  chief  Judge  of  the  affected  court,  the 
Executive  Offlcer  shall  aj  ipolnt,  and  may  re- 
move, the  clerks  of  the  courts,  the  Director  of 
Social  Services,  the  Plscal  Offlcer.  and  such 
other  offlcers  as  may  be  required,  other  than 
the  Register  of  Wills. 

"(b)  Subject  to  regulations  approved  by  the 
Joint  Conmilttee.  and  siibject  further  ta  the 
approval  of  the  chief  JUdge  of  the  Effected 
court,  the  Executive  Offlcer  shall  app>olnt,  and 
may  remove,  all  other  nonjudicial  personnel 
for  the  courts  as  may  ie  necessary,  except 
the  personal  law  clerka  and  secretaries  of 
the  Judges.  Appolntmente  of  court  personnel 
shall  not  be  subject  to  Vat  laws,  rules,  and 
limitations  applicable  to  District  of  Colum- 
bia employees,  except  aS  otherwise  specified 
In  the  District  of  Columbia  Court  Reorgani- 
zation Act  of  1970.  I 
"$  11-1725.  Compensatlok  and  assignment  of 
personnel  ' 
"(a)  The  Executive  t>fflcer  shall  fix  the 
compensation  of  all  noki Judicial  employees 
of  the  coiu^.  He  may  &x  compensation  for 
not  more  than  one  person  at  the  equivalent 
of  OS-18:  not  more  than  three  persons  at  the 
equivalent  of  GS-17;  and  not  more  than 
seven  persons  at  the  equivalent  of  OS-16.  The 
rates  of  compensation  of  all  other  employees 
shall  be  fixed  at  levelaj  comparable  to  the 
levels  paid  to  District  of  Colxmibla  employees. 
"(b)  Employees  of  tl^e  courts,  including 
the  Executive  Offlcer,  $hall  be  considered 
District  of  Columbia  eniployees  with  respect 
to  leave.  Insurance,  retirement,  and  similar 
benefits.  j 

"(c)    The    Executive  jofflcer    shall    assign 
employees  (other  than  the  Register  of  Wills) 
to  serve  the  various  offices  of  the  courts. 
"I  11-1726.  Court  reporters 

"The  Executive  OfflcOr  shall  appoint  re- 
porters who  shall  be  full-time  employees  of 
the  courts  and  who  shall  accept  no  compen- 
sation or  fees  for  stenographic  services  con- 
nected with  the  reportl^  of  court  proceed- 
ings, other  than  th^lr  salaries.  When 
necessary,  the  Executivei  Offlcer  may  contract 
for  additional  temporary  reporting  services. 
Nothing  In  this  sectloQ  shall  be  construed 
to  preclude  the  Superior  Court  of  the  Dis- 
trict of  Columbia  from  providing  by  rule  for 
the  sound  recording  of  proceedings  In  lieu 
of  mechanical  (audio  or  manual)  transcrip- 
tion In  any  branch,  division,  or  courtroom 
of  the  court. 

"1 11-1727.  Recruitment  and  training  of  per- 
sonnel 
"The  Executive  OfflcOr  shall  be  responsi- 
ble for  recruiting  such  qualified  persoimel 
as  may  be  necessary  fo^  the  courts  and  for 
providing  In-aervlce  training  for  court  per- 
sonnel. 

"I  11-1728.  Service  of  UMted  States  marshal 
"The  United  States  rr^mhal  in  the  District 
of  Columbia  shall  coQtlnue  to  serve  the 
courts  of  the  District  of  Columbia  as  here- 
tofore, subject  to  the  sapervislon  of  the  At- 
torney General  of  the  pnlted  States. 

"I  11-1729.  Reports  of  clourt  personnel 

"All  nonjudicial  personnel  of  the  courts 
shall  furnish  such  reports  and  Information 
to  the  Executive  Officer  as  he  shall  request. 

"1 11-1730.  Reports  of  other  personnel 

"The  Executive  Officer  may  request  such 
reports  as  may  be  necessary  to  the  efficient 
administration   of  the  i  courts  from — 


of  the  District  of 


ibla  Department 


"(1)  the  United  Statef  attorney  for  the 
District  of  Colvunbla, 

"(2)  the  Corporation  Co^insel, 

"(3)  the  United  8Ute«  marshal  for  the 
District  of  Columbia, 

"(4)   the  Commissioner 
Columbia, 

"(6)  the  superlntendenit  of  any  hospitals 
or  Institutions  to  which  persons  have  been 
committed  by  the  Superloii  Court, 

"(6)  the  District  of  Columbia  Legal  Aid 
Agency, 

"(7)  the  District  of  Colombia  Ball  Agency. 

"(8)  the  District  of  Co^imbia  Department 
of  Corrections, 

"(9)  the  Chief  of  the  ^letropolltan  Police 
Department, 

" ( 10)  the  District  of  Ck>^umbla  Department 
of  Public  Health,  and 

"  ( 11 )  the  District  of  Cof 
of  PubUc  WeUare. 
These  officials,  agencies,!  and  departments 
shall  furnish  such  reports  and  information 
as  may  be  requested  pursxlant  to  this  section. 

"suBCHAPTEX  m. — otmxs  A  Ko  axsPONsmarnxs 
"111-1741.  Court  operatlans  and  organiza- 
tions I 

"Within  the  respective  Courts,  and  subject 
to  the  supervision  of  the  ^hlef  Judges  thereof 
the  Executive  Office  shall; have  the  following 
duties  and  respcnslblUtlea : 

"  ( 1 )  to  supervise,  analyse,  and  Improve  case 
assignments,  calendars,  and  dockets; 

"(2)  to  recommend  to  ihe  chief  Judge  as- 
signments of  Judges  for  the  efficient  dispo- 
sition of  the  business  of  the  courts; 

"(3)  to  provide  improved  services  and  in- 
troduce new  methods  to  better  utilize  the 
time  of  and  accommodate  government  and 
other  witnesses;  i 

"  (4)  to  supervise,  analjke,  and  Improve  the 
management  of  Jurors; 

"(5)  to  recommend  changes  and  Improve- 
ment m  court  rules  and  procedures  affecting 
his  administrative  reqwdslbllltles; 

"(6)  to  report  perlodloally  to  the  appro- 
priate chief  Judge  with  respect  to  case  vol- 
umes, backlogs,  length  Of  time  cases  have 
been  i>endlng.  number  apid  Identity  of  in- 
carcerated defendants  awaiting  trial  and  such 
other  Information  as  tlie  respective  chief 
Judges  may  request;  J 

"(7)  to  mechaniee  and  computerize  court 
operations  and  services  where  desirable,  and 
to  carry  on  continuing  studies  and  evalua- 
tions of  Increased  and  Innovative  uses  of 
mechanization  and  computerization; 

"(8)  to  receive,  evaluftte,  and  act  upon 
complaints  as  to  court  oporatlons; 

"(9)  to  conduct  studies  and  research  with 
respect  to  coiut  operations  on  his  own  ini- 
tiative and  on  request  of  .the  respective  chief 
Judges;  and 

"  (10)  to  perform  such  ptber  duties  as  may 
be  assigned  to  him  by  a  chief  Judge. 
"1 11-1742.  Property  and  disbursement 

"(a)  The  Executive  Ofltcer  shall  be  respon- 
sible, subject  to  the  supervision  of  the  Joint 
Conunlttee,  for  the  msgiagement  of  such 
buildings  and  space  as  ioay  be  assigned  to 
the  courts  and  shall  maintain  liaison  with 
the  appropriate  Pederal  knd  District  of  Co- 
lumbia officials  with  respect  thereto. 

"(b)  The  Executive  Officer  shall  be  respon- 
sible for  the  procurement  of  necessary  equip- 
ment, supplies,  and  services  for  the  courts 
and  shall  have  power,  sifbject  to  applicable 
law,  to  reimburse  the  District  of  Columbia 
government  for  services  provided  and  to  con- 
tract for  such  equlpmont.  supplies,  and 
services  as  may  be  necesi^. 

"(c)  The  Executive  Officer  shall  serve  as 
disbursing  offlcer  and  pAyroU  officer  of  the 
eotirt  and  shall  assign  a^d  distribute  neces- 
sary equipment  and  supptles. 

"1 11-1743.  Annual  budget 

"(a)  The  Joint  CTommlttee  on  Judicial  Ad- 
ministration shall  prepare  and  submit  to 
the  Commissioner  of  the  District  of  Colum- 
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bia  annual  estimates  of  the  expenditures  and 
appropriations  necessary  for  the  maintenance 
and  operations  of  the  District  of  Columbia 
court  system. 

"(b)  All  such  estimates  shall  be  forwarded 
to  the  Bureau  of  the  Budget  by  the  District 
of  Columbia  without  revision,  but  subject 
to  the  recommendations  of  the  District  of 
Columbia.  Similarly,  all  estimates  shall  be 
included  In  the  budget  without  revision  by 
the  President  but  subject  to  his  recommen- 
dations, 
"i  11-1744.     Information  and  liaison  services 

"The  Executive  Officer  shall  be  responsible 
for— 

"(1)  collecting  and  compiling  statistical 
Information  with  respect  to  t.he  volume  and 
disposition  of  the  work  of  the  courts  and 
the  personnel  of  the  courts; 

"  (2)   printing  and  distributing  court  rules; 

"(3)  keeping  the  courts  advised  of  pend- 
ing legislative  and  executive  actions  relating 
to  the  courts  and  to  the  administration  of 
Justice  In  the  District  of  Coliunbla: 

"(4)  serving  as  the  public  Information  of- 
flcer of  the  courts;  and 

"(6)  performing  such  other  duties  as  may 
be  assigned  to  him  by  the  Joint  committee 
and  the  chief  Judges  in  their  respective 
courts. 

"{  11-1745.    Reports  and  records. 

"(a)  Tlie  Executive  Officer  shall  prepare 
and.  subject  to  the  approval  of  the  Joint 
Committee  on  Judicial  Administration  shall 
publish  an  annual  report  of  the  work  of  the 
courts  and  their  operations  during  the  pre- 
ceding year,  together  with  any  recommen- 
dations relating  to  the  courts.  The  principal 
purpose  of  the  annual  report  shall  be  to 
provide  meaningful  and  objective  informa- 
tion concerning  the  performance,  progress 
and  problems  of  the  District  of  Columbia 
Courts.  The  report  shall  Include  narrative 
comments  analyzing  the  significance  of  sta- 
tistical data.  At  a  minimum,  the  report  shall 
show  trends  with  regard  to  the  work  of  the 
courts,  current  data  on  the  age  and  type  of 
pending  cases,  and  methods  of  disposition  of 


"(b)  The  Executive  Officer  shall  be  re- 
sponsible for  maintaining  and  safeguarding 
the  records  of  the  courts.  Except  for  those 
records  required  by  law  to  be  kept  luider 
court  seal,  he  shall  make  the  records  avail- 
able at  all  reasonable  times  to — 

"(1)  the  Department  of  Justice. 

"(2)  the  District  of  Columbia  Commis- 
sioner, 

"(3)  the  District  of  (Columbia  Commission 
on  Judicial  Disabilities  and  Tenure, 

"(4)  the  Advisory  Committee  on  the  Ad- 
ministration of  Justice  In  the  District  of 
Columbia  (Courts,  and 

"(5)  such  other  agencies  as  the  Joint  Com- 
mittee may  specify. 
"1 11-1746.  Delegation  of  authority 

"The  Executive  Officer  and  court  offlcers 
appointed  by  him  may  delegate  to  their  sub- 
ordinates authority  and  responsibility  to  per- 
form the  functions  vested  In  them  by  law. 

"Clii4>ter  19. — JURIES  AND  JURORS 
"Sec. 

"11-1901.  Qualifications  oi  Jurors. 
"11-1902.  Single  Jury  selection  system. 
"11-1903.  Grand  Jury;  additional  grand  Jury. 
"11-1904.  Assignment  of  Jury  panels. 
"11-1906.  Length  of  service. 
"11-1900.  Pees  of  Jurors. 

"1 11-1901.  Qualifications  of  Jurors 

"(a)  Jurors  serving  within  the  District  of 
Columbia  shall  have  the  same  qualifications 
as  provided  for  Jurors  In  Pederal  courts. 

"(b)  All  persons  otherwise  qualified  by  law, 
whether  employed  in  the  service  of  the  Gov- 
ernment of  the  United  States  or  the  District 
of  Columbia,  all  offlcers  and  enlisted  men 
of  the  National  Guard  of  the  District  of 
Columbia,  both  active  and  retired,  all  offlcers 


and  enlisted  men  in  the  reserve  components 
of  the  armed  forces  of  the  United  SUtes. 
all  notaries  public,  all  postmasters  and  those 
who  are  recipients  or  beneficiaries  of  a  pen- 
sion or  other  gratuity  from  the  Pederal  or 
District  Government  or  who  have  contracts 
with  the  United  States  or  the  District  of 
Columbia,  are  qualified  to  serve  as  Jurors  in 
the  District  of  Columbia  and  are  not  ex- 
empted from  Jury  service. 
"{  11-1902.  Single  Jury  selection  system 

"There  shall  be  a  single  system  In  the 
District  of  Columbia  for  the  selection  of 
Jurors  for  both  Pederal  and  District  of  Co- 
lumbia courts.  The  selection  system  shall 
be  that  prescribed  by  Federal  law  and  ex- 
ecuted In  accordance  therewith  as  provided 
by  the  United  States  District  Court  for  the 
District  of  Columbia. 
"{  11-1903.  Grand  Jury;  additional  grand  Jury 

"(a)  A  grand  Jury  serving  In  the  District 
of  Columbia  may  take  cognizance  of  all  mat- 
ters brought  before  It  regardless  of  whether 
an  Indictment  Is  returnable  In  the  Pederal 
or  District  of  Columbia  courts. 

"(b)  If  the  United  States  attorney  for  the 
District  of  Columbia  certifies  in  writing  to 
the  chief  Judge  of  the  United  States  District 
Court  for  the  District  of  Columbia,  or  the 
chief  Judge  of  the  Superior  Court  of  the 
District  of  Columbia,  that  the  exigencies  of 
the  public  service  require  It,  the  Judge  may, 
m  his  discretion,  order  an  additional  grand 
Jury  summoned,  which  shall  be  drawn  at 
such  time  as  he  designates.  Unless  sooner 
discharged  by  order  of  the  Judge,  the  addi- 
tional grand  Jury  shall  serve  untu  the  end  of 
the  term  for  which  It  Is  drawn. 
"S  11-1904.  Assignment  of  Jury  panels 

"The  names  of  persons  to  serve  as  Jizrors 
In  the  United  States  District  Court  for  the 
District  of  Columbia  and  the  Superior  Court 
of  the  District  of  Columbia  shall  be  drawn 
from  time  to  time  as  may  be  required,  and 
such  persons  shall  be  assigned  to  Jury  panels 
within  those  oovirts  as  the  courts  may 
decide. 

"{  11-1905.  Length  of  service 

"Petit  Jurors  summoned  for  service  in  the 
District  of  Columbia  shall  serve  for  such 
period  of  time  and  at  such  sessions  as  the 
particular  court  shall  direct,  but,  unless  ac- 
tually engaged  as  a  trial  Juror  In  a  partic- 
ular case,  may  not  be  required  to  serve  in 
the  court  for  more  than  thirty  days  in  any 
two  year  period. 
"I  11-1906.  Pees  of  Jurors 

"Jurors  serving  In  the  Superior  Court  shall 
receive  the  same  fees  as  Jurors  serving  In 
the  United  States  DUtrict  Coun  for  the  Dis- 
trict of  Columbia. 

"(ni^ter  31.— REGISTER  OP  WILLS 

"Sec. 

"11-2101.  Office   of   Register   of   Wills;    ap- 
pointment; qualifications;  com- 
pensation. 
"11-2102.  Oath;  bond. 
"11-2103.  Services  as  Clerk. 
"11-2104.  Powers    and    duties;    restrictions; 

penalties. 
"11-3105.  Deputies  and  other  employees. 
"11-3106.  Accounts. 

"1 11-2101.  Office  of  Register  of  Wills:   ap- 
pointments;        qualifications; 
compensation 
"The  Office  of  the  Register  of  WUls  shall 
continue  and  shall  serve  the  United  States 
District  Court  for  the  District  of  Columbia 
with  respect  to  Its  probate  Jurisdiction  for 
the  period  of  five  years  after  the  date  of  en- 
actment of  the  District  of  Columbia  Co\irt 
Reorganization  Act  of  1970.  During  such  pe- 
riod the  United  States  District  Coun  for  the 
District  of  Columbia  shall  be  empowered  to 
appoint,  and  to  remove,  the  Register  of  Wills. 
"(b)  After  such  period  of  five  years  after 
the   date   of   enactment   of   the   District   of 
Columbia  Court  Reorganization  Act  of  1970, 


the  Office  of  the  Register  of  Wills  shall  servo 
the  Superior  Court  of  the  District  of  Colum* 
bia  with  respect  to  its  probate  Jurisdiction, 
and  the  Superior  Ck>urt  of  the  District  of 
Columbia  shall  be  empowered  to  appoint,  and 
to  remove,  the  Register  of  Wills. 

"(c)  A  person  may  not  be  appointed  the 
Register  of  Wills  for  the  DUtrict  of  Columbia 
iinless  he —  i 

"(1)  Is  a  citizen  of  the  United  Stetes:      I 

"(2)  has  been  a  member  of  the  bar  of  thO 
District  of  Columbia  for  a  period  of  at  least 
five  of  the  ten  years  Immediately  prior  to  hl« 
appointment;   and 

"(3)  has  either  been  actively  engaged  m 
the  practice  of  probate  law  in  the  District 
of  Columbia  or  otherwise  had  broad  experi* 
ence  in  the  administration  of  the  estates  of 
deceased  persons  In  the  District  of  Columbia 
for  a  period  of  at  least  five  of  the  ten  years 
immediately  prior  to  his  appointment. 

"(d)    The  compensation   of  the  Register 
of  Wills  shall  be  at  a  rate  not  leas  than  that 
provided  few  GS-18. 
"I  11-2102.  Oath;   bond  | 

"The  Register  of  Wills  shall —  I 

"(1)  take  an  oath  for  the  faithful  and 
Impartial  discbarge  of  the  duties  of  bis  office; 

"(2)  give  bond,  with  two  or  more  sureties, 
to  be  approved  by  the  chief  judge  of  thO 
court  having  probate  Jurisdiction,  in  thO 
amount  designated  by  said  court,  faithful!} 
to  discharge  the  duties  of  his  office,  and 
seasonably  to  record  (A)  the  decrees  and 
orders  of  the  court  in  any  matters  over  which 
the  court  exercises  probate  Jurisdiction  or 
powers,  (B)  all  wills  proved  before  him  or 
the  court.  (C)  all  other  matters  directed  to 
be  recorded  in  the  court  or  in  his  office 

The  bond  shall  be  entered  in  full  upon  the 
minutes  of  the  court  having  probate  Juris- 
diction and  the  original  filed  with  the  rec^ 
ords  of  said  court 


J 


"f  11-2103.  Services  as  clerk 

"(a)  With  respect  to  the  United  Stated 
District  Court,  the  Register  of  Wills  shall: 

"(1)  act  as  cl«k  of  the  court  In  all  mat- 
ters over  which  the  court  exercises  probato 
Jurisdiction  or  powers; 

"(2)  keep  and  certify  the  court's  records 
In  those  matters;  and 

"(3)  generally,  with  respect  to  those  mat- 
ters, exercise  the  powers  and  periorm  the 
duties  tha.t  might  otherwise  be  exercised  or 
performed  by  the  regular  clerk  of  the  court. 

"(b)  With  respect  to  the  probate  division 
of  the  Superior  Court,  the  Register  of  Wills 
shall  perform  such  duties  as  clerk  as  the  chief 
Judge  of  the  Superior  Court  may  assign, 
"i  11-2104.  Powers  and  duties;  restrictions; 
penalties 

"(a)  The  Register  of  Wills  may: 

"(1)  receive  Inventories  and  accounts 
sales,  examine  vouchers,  and  state  accounts 
of  executois,  administrators,  collectors,  and 
guardians,  subject  to  final  approval  of  thO 
appropriate  court; 

"(2)  take  the  probate  of  claims  against  thO 
estates  of  deceased  persons  that  are  properly 
brought  before  him,  and  approve  or  reject 
claims  not  exceeding  $300;  and 

"(3)  take  the  piobate  of  wills  and  ^ccept 
the  bonds  of  executors,  administrators,  col- 
lectors, and  guardians,  subject  to  approval  of 
the  appropriate  court. 

"(b)  In  matters  over  which  either  the 
United  States  District  Court  or  the  Superior 
Court  has  probate  jurisdiction  or  powers,  the 
Register  of  Wills  shall: 

"(1)  make  full  and  fair  entries,  in  separato 
records,  of  the  proceedings  of  each  court; 

"(2)  make  fair  record  In  strong  bound 
books  of  all  wills  i>roved  before  him  or  tbo 
courts,  keeping  separate  books  for  wills  wlth-4 
In  the  jurisdiction  of  each  court: 

"(3)  make  fair  and  separate  record  of  other 
matters  required  by  law  to  be  recorded  in 
eachcoxirt; 

"(4)  lodge  in  places  of  safety  ^>polntad  bj 
the  courts  original  paper  filed  with  him: 
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"(6)  make  out  and  Issue  every  stunmona. 
process,  and  order  of  the  courts; 

"(S)  make  fair  and  uniform  tables  of  his 
fees,  and  poet  tbem  In  a  conspicuous  place 
In  bis  office  for  tbe  Inspection  of  persons 
having  business  therein; 

"(7)  prepare  and  submit  such  reports  as 
may  be  required  (A)  with  respect  to  the 
Jurisdiction  of  tbe  District  Court,  to  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts,  and  (B)  with  respect 
to  the  Jurisdiction  of  the  Superior  Court,  to 
the  Executive  Officer  of  the  District  of  Co- 
lumbia Courts; 

"(8)  In  every  respect,  act  under  the  control 
and  direction  of  tbe  respective  courts, 
"(c)  The  Register  of  Wills  may  not: 
"(1)  practice  law  In  any  court  of  the  Dis- 
trict of  Columbia  or  of  tbe  United  States;  or 
"(2)  demand  or  receive  any  fee,  gratuity, 
fin.  or  reward  for  giving  his  advice  in  any 
matter  relating  to  his  office. 

"(d)  The  Register  of  Wills  shall  forfeit 
to  tbe  court  the  sum  of  960  for  each  day 
that  the  tables  referred  to  in  subsection 
(b)  (6)  are  missing  through  his  neglect, 
which  may  be  recovered  as  other  debts  for 
the  same  amount  are  recoverable. 

"(e)  If  the  Register  of  Wills  or  a  person 
acting  for  him  takes  a  greater  fee  than  the 
fee  provided  for  by  law,  he  shall  pay  the 
party  Injured  9100,  which  may  be  recovered 
as  other  debts  for  tbe  same  amount  are 
recoverable. 
"1 11-2106.  Deputies  and  other  employees 

"(a)  For  five  years  after  the  date  of  enact- 
ment of  th«  District  of  Columbia  Court  Re- 
organization Act  of  1970,  the  Register  of 
Wills,  with  the  approval  of  the  United  States 
district  court,  may  ^>polnt  and  remove  dep- 
uties and  other  penonnel  In  the  number 
fixed  by  the  Director  of  tbe  Administrative 
Office  of  the  United  States  Courts. 

"(b)  Beginning  five  yean  after  the  date  of 
enactment  of  tbe  District  of  Columbia  "^urt 
Reorganization  Act  of  1070,  the  Executive 
Officer  of  tbe  District  of  Columbia  Courts 
shall  appoint  and  remove  sach  personnel 
as  may  be  needed  by  tbe  Register  of  Wills, 
pursuant  to  eh^>ter  17  of  this  title. 
"f  11-310«.  Accounts 

"(a)  All  fees,  costs,  and  other  moneys,  ex- 
cept uncollected  fees  not  required  by  law  to 
be  prepaid,  collected  by  the  Register  with 
respect  to  matters  wlt^p  the  Jurisdiction 
of  the  United  States  district  court  shaU  be 
paid  Into  the  Treasury  and  returns  thereof 
made  to  the  Director  of  the  Administrative 
Offlce  of  the  United  States  Courts  under 
regulations  prescribed  by  him. 

"(b)  All  fees,  costs,  and  other  moneys,  ex- 
cept uncollected  fees  not  required  by  law 
to  be  prepaid,  collected  by  the  Register  with 
respect  to  matters  within  the  Jurisdiction  of 
tbe  superior  court  shall  be  turned  over  to 
the  fiscal  officer  of  tbe  District  of  Columbia 
courts. 

"Chapter   33. — MEDICAL   EZAMINEB 


"Sec. 

"11-2301.  Medical  Examiner:  Deputies,  i4>- 
polntment.  quallflcatlons,  and 
compensation. 

"11-2303.  Supporting  services  and  facilities. 

"11-2303.  Former  duties  of  coroner;  oaths; 
teaching. 

"11-3804.  Deaths  to  be  Investigated;  notlfl- 
catlon  and  investigation  of 
deaths. 

**11-330S.  Possession  of  evidence  and  prop- 
erty. 

"11-3806.  Further  Investigation;   autopsy. 

"11-2807.  Autopey  by  pathologist  other  than 
Medical  Examiner. 

"11-2308.  Delivery  of  body;   expenses. 

"11-3300.  Records;  reports;  fees  for  other 
services. 

"11-3810.  Records  as  evidence. 

"11-2811.  Autopsies  performed  by  court  or- 
der. 

"11-2812.  Tissue  transplants. 


"1 11-2301.  Medical  Ezaiblner:  Deputies;  ap- 

polntmentj  qualifications,  and 

compensation 

"(a)  The  Commissioner  of  the  District  of 

Columbia  shall  designate  or  appoint  a  Chief 

Medical  Examiner  and  aich  Deputy  Medical 

Examiners  for  the  District  of  Columbia  as 

may  be  necessary.  | 

"(b)  Tbe  Chief  Medlckl  Examiner  and  his 
deputies  shall  be  physlciuis,  licensed  In  the 
District  of  Columbia.  fThe  Chief  Medical 
Examiner  and  at  least  t>ne  deputy  shall  be 
certified  in  anatomic  patihology  by  the  Amer- 
ican Board  of  Pathology  or  be  board  eligible. 
They  may  be  designated  from  among  phy- 
sicians practicing  In  tbe  District  of  Columbia 
Department  of  Public  Health. 

"(c)  The  Commissioner  shall  fix  the  com- 
pensation   of    the    Chief    Medical    Examiner 
and  his  deputies  at  a  ^ate  or  rates  not  in 
excess  of   the   per  dieo^  equivalent  of  the 
maximum  rate  for  grade  18  of  the  Oeneral 
Schedule  contained  in  thapter  63  of  title  6 
of  the  United  SUtes  Code. 
"I  11-2302.  Supporting  Services  and  facilities 
"The  Commissioner  shall  furnish  or  make 
available  such  investlgitlve,  technical,  and 
clerical  personnel,  facilities,  and  equipment 
as  the  medical  examiners  shall  require,  or  he 
may  arrange  or  contract  for  such  services, 
equipment,  and   facilities  with   the  United 
States  Government  or  Universities  and  hos- 
pitals In  the  District  o|  Columbia. 
"{  11-2303.  Former  duties  of  Coroner;  oaths; 
teaching 
"(a)  A  medical  examiner  shall  perform  all 
the  medical   functions   formerly   performed 
by  the  coroner  in  tbe  pistrlct  of  Colimibla, 
consistent  with  the  prcfvlsions  of  this  chap- 
ter, and  may  administer  oaths  and  affirma- 
tions and  take  affidavits  In  connection  with 
the  performance  of  his  duties. 

"(b)  The  Chief  Medical  Examiner  and  his 
deputies  may  be  authorized  by  ttie  Commis- 
sioner   to    teach    medial    and    law    school 
classes,  to  conduct  special  classes  for  law  en- 
forcement personnel  and  to  engage  in  other 
acUvlties  related  to  thefr  work. 
"» 11-2304.  Deaths  to  be  investigated;  noU- 
flcation    and    investigation    of 
deaths      | 
"(a)  Under  regulatiotis  established  by  the 
Chief  Medical  Examiner,  tb«  foUowlng  types 
of  huQian  deaths  occurring  in  the  District  of 
Columbia  shall  be  investigated: 

"(1)  violent  deaths,  whether  apparently 
homicidal,  suicidal,  or  accidental,  including 
deaths  due  to  thermal,  chemical,  electrical 
or  radiational  injury,  and  deaths  due  to 
criminal  abortion,  whether  apparently  self- 
Induced  or  not;  i 

"(2)  sudden  deaths  lot  caused  by  readUy 
recognizable  disease; 

"(3)     deaths    under 
stances; 

"(4)  deattis  of  persons  whose  bodies  are 
to  l>e  cremated,  descried,  buried  at  sea  or 
otherwise  disposed  of  to  as  to  be  thereafter 
unavailable  for  examination; 

"(6)  deaths  related:  to  disease  resulting 
from  employment  or  tk>  accident  while  em- 
ployed; and  I 

"(6)  deaths  relate*  to  dlaeaae  which 
mlc^t  constitute  a  threat  to  public  health. 
"(b)  All  Uw  enforcement  ofllcers,  physi- 
cians, undertakers,  etnbalmers  and  other 
persons  shall  promptly  notify  a  medical  ex- 
aminer of  the  occurrence  of  all  deattis  com- 
ing to  their  attention  which  are  subject  to 
Investigation  under  sulMectlon  (a)  of  this 
section  and  shall  assist  in  making  dead  bod- 
ies and  related  evldecce  available  to  the 
medical  examiner  for  Investigation  and  au- 


susplclous    clrcum- 


topey. 

"(c)    Any    phyaici 
balmer  who  wilfully 
this  section  shall  be 
and  upon  conviction 
than   $100  nor  more 


undertaker    or   ent- 
rails to  comply  with 
Ity  of  a  misdemeanor 
be  fined  not  lass 
11,000. 


^f  the  next  of  kin. 
Ileal  examiner  may 
ty  of  value  found 
If  the  deceased.  If 
property,  the  po- 
liner  shall  make 
It,  and  deliver  the 
clerk  of  the  Metro- 
4t. 

tlgatlon;  autopey 
of  the  medical  ex- 
ith   is  established 


'(d)  Tbe  Chief  Bfedldal  Examiner  sball 
by  regulation,  prescribe  procedtires  for  tak- 
ing p>osseeeion  of  a  body  following  a  death 
subject  to  Investigation  vuider  subsection 
(a)  of  this  section,  and  for  obtaining  all  es- 
sential facts  concerning  tbe  medical  causes 
of  death  and  the  names  9nd  addresses  of  as 
many  vrltnesses  as  it  is  pnactlcable  to  obtain. 

"t  11-3305.  Possession  of  Evidence  and  prop- 
erty 

"(a)  At  the  scene  of  a^y  death  subject  to 
investigation  under  section  11-2304  of  this 
Code,  a  law  enforcement  officer  or  the  medi- 
cal examiner  shall  take  possession  of  any 
objects  or  articles  useful  in  establishing  the 
cause  of  death  and  shalll  hold  them  as  evi- 
dence. 

"(b)    In  the  absence 
a  police  officer  or  the  me 
take  possession  of  all  pro]j 
on   or   in  the   custody 
possession  is  taken  of  tt 
lice  officer  or  medical  e]( 
an   exact   inventory   of 
property  to  the  projjerty  | 
politan  Police  Departmeo 

"§  11-2306.  Further  Inve^ 
"(a)  If,  in  the  oplnloi 
aminer,   the   cause  of 
with  reasonable  medical!  certainty,  he  shall 
complete  a  report  thereoij 

"(b)  If,  in  the  opinion  of  the  Chief  Medi- 
cal Examiner  or  the  United  States  attorney, 
further  Investigation  ai  to  the  cause  of 
death  Is  required  or  thf  public  interest  so 
requires,  a  medical  examiner  shall  either  per- 
form, or  arrange  for  a  qualified  pathologist 
to  perform,  an  autopsy  on  the  body  of  the 
deceased.  No  consent  of  hext  of  kin  shall  be 
required  for  an  autops^  performed  pursu- 
ant to  this  section.  ] 

"(c)  The  medical  examiner  shall  make  a 
complete  record  of  the  findings  of  the  au- 
topsy and  his  conclusions  with  respect  there- 
to, and  shall  prepare  a  report  and,  upon 
request,  furnish  a  copy!  to  the  appropriate 
law  enforcement  agencyJ 
"J  11-2307.  Autopey  by!  pathologist  other 
than  medl^  examiner 

"  (a)  If  an  autoi>sy  la  lierformed  by  a  path- 
olof^t  other  than  a  ii|edlcai  examiner  by 
request  of  a  medical  examiner,  the  patholo- 
gist shall  furnish  to  the  medical  examiner  a 
complete  record  of  the  findings  of  the  autopsy 
and  his  ooocluslons  with  respect  thereto.  Tbe 
medical  examiner  shall  thereupon  prepare 
a  report,  mdlcatlng  tbe  name  of  the  path- 
ologist performing  tbe  autopsy  and  his  find- 
ings and  conclusions,  add  tbe  medical  ex- 
aminer's own  comments  with  re6p>ect  thereto, 
if  appropriate,  and,  upon  request,  shall  fur- 
nish a  copy  thereof  to  .the  appropriate  law 
enforcement  agency.       { 

"(b)  A  pathologist  other  than  a  medical 
examiner  who  performs  an  autopey  pursuant 
to  this  section  shall  be ,  compensated  In  ac- 
cordance with  a  fee  rat*  established  by  the 
Commissioner. 
"i  11-2308.  Delivery  of  body;  expenses 

"(a)  Following  inves^gatlon  or  autopsy, 
the  medical  examiner  shall  release  the  body 
of  the  deceased  to  tbe  person  having  the 
right  to  the  body  for  piirpoaes  of  burial  pur- 
suant to  law.  If  there  If  no  such  person,  he 
ShaU  dispose  of  it  according  to  law. 

"(b)  BxpenMs  of  traaip(»tatlon  of  a  body 
by  a  medical  examiner  9nd  of  autopsies  per- 
formed pursuant  to  this  chapter  shall  be 
borne  by  the  District  o^  Columbia. 
"I  11-2309.  Records;  rei)orts;  fee*  for  other 
services     j 

"(a)  The  Chief  Medlad  Examiner  shall  be 
responsible  for  maintaining  full  and  com- 
plete records  and  files,  properly  Indexed,  giv- 
ing the  name.  If  kno^,  of  every  person 
whose  deatti  is  investigated,  the  place  where 
the  body  was  found,  (he  date,  cause  and 
manner  of  death,  and  all  other  relevant  In- 
formation and  reports  c  t  the  medical  exam- 
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Iner  concerning  the  death,  and  shall  Issue  a 
death  certificate. 

"(b)  The  records  and  files  maintained 
imder  the  provisions  of  subsection  (a)  of  this 
section  shall  be  open  to  inspection  by  tbe 
OommlBsioner  or  bis  authorised  representa- 
tive, the  United  States  attorney  and  his  as- 
sistants, and  the  Metropolitan  PoUce  Depart- 
ment or  other  law  enforcement  o<n<^ftl  and 
the  medical  examiner  shall  promptly  deliver 
to  such  persons  copies  of  all  records  relating 
to  every  death  as  to  which  further  investi- 
gation may  be  advisable. 

"(c)  Private  persons  with  a  legitimate  In- 
terest may  obtain  copies  of  records  main- 
tained under  the  provisions  of  8Ut)eection  (a) 
upon  such  conditions  and  payment  of  such 
feee  as  may  l>e  prescrlt>ed  by  tbe  Chief  Medi- 
cal Examiner.  If  private  perscnis  fall  to  meet 
the  preecril>ed  conditions,  they  may  obtain 
copies  of  such  records  pursxiant  to  court 
order  U  the  court  is  aatlsfled  that  they  have 
a  legitimate  Interest. 

"(d)  The  Chief  Medical  Examiner  shall 
prepare  an  annual  report  to  the  Commis- 
sioner containing  information  on  the  num- 
ber of  autopsies  performed,  statistics  as  to 
cause  of  death,  and  such  other  relevant  in- 
formation as  the  Commissioner  shall  require. 
The  report  shall  be  open  to  inspection  by 
the  pubUc.  The  report  shall  not  idenUfy  by 
name  deceased  persons  examined. 

"(e)  Medical  examiners  may  charge  fees, 
at  rates  prescribed  by  the  Chief  Medical 
Examiner,  for  completing  insurance  forms 
or  performing  similar  services  for  private 
parties. 

"1 11-2310.  Records  as  evidence 

"The  records  maintained  pursuant  to  sec- 
tion 11-2309  of  this  Code,  or  reproductions 
thereof  certified  by  the  Chief  Medical  Exam- 
iner, are  admlssable  in  evidence  in  any  court 
In  the  District  of  (Columbia  except  that  state- 
ments made  by  witnesses  or  other  persons 
and  conclusions  upon  non-medical  matters 
are  not  made  admlssable  by  this  section. 
"i  11-2311.  Autopsies  performed  by  cotirt 
order 

"In  case  of  sudden,  violent  or  suspicious 
death  when  the  body  is  buried  without  in- 
vestigation, the  Umted  States  attorney,  on 
bis  own  motion  or  on  request  of  a  medical 
examiner  or  the  Metropolitan  PoUce  De- 
partment, may  petition  the  appropriate 
court  for  an  order  to  conduct  an  inquiry. 
The  court  may  order  the  body  exhumed  and 
an  autop>ey  performed.  In  such  cases,  records 
and  reports  stiall  be  filed  as  if  the  autopsy 
were  performed  prior  to  burial  except  that 
•  copy  of  the  report  shall  be  furnished  di- 
rectly to  the  court. 
"I  11-2312.  Tissue  trtmsplants 

"The  medical  examiner  may  allow  the  re- 
moval, of  tissue  pursuant  to  section  9  of  the 
Act  of  September  10,  1962,  76  SUt.  636  (D.C. 
Code  sec.  2-268) . 


"Sec. 


"Chapter  25.— ATTORNEYS 


"11-2501.  Prevloiis  law  retained. 

"11-2502.  Admission  to  bar;  regulations; 
prior  admission. 

"11-2603.  Censure,  suspension,  or  disbarment 
for  cause. 

"11-2604.  Disbarment  upon  conviction  of 
crime;  procedure  for  censure, 
suspension,  or  disbarment. 

"11-2506.  Censure,  suspension;  or  disbar- 
ment by  other  courts. 

"I  11-2501.  Previous  law  retained 

(a)  Notwithstanding  any  other  provision 
of  this  chapter  or  any  other  law.  tbe  provi- 
sions of  chapter  21,  title  11,  District  of  Co- 
lumbia Code,  In  effect  on  the  day  before  the 
day  of  enactment  of  the  District  of  Colum- 
bia Court  Reorganization  Act  of  1970  shall 
remain  in  effect  until  April  1, 1974. 

(b)  All  persona  admitted  to  the  practice 
of  law  by  tbe  United  States  District  Court 
for  the  District  of  Columbia  between  the 


date  of  enactment  of  this  Act  and  April  1, 
1974,  shall  be  eligible  to  practice  in  all  courts 
of  tbe  District  of  Columbia, 
"f  11-2502.  Admission    to    l>ar;    regulations; 
prior  admission 

"(a)  The  Dlstilct  of  Columbia  Court  of 
Am>eals  shall  make  such  rules  as  It  deems 
proper  respecting  the  examination,  qualifica- 
tion, and  admission  of  persons  to  member- 
ship in  the  bar  in  the  District  of  Coltunbla. 
and  their  censure,  suspension,  and  expul- 
sion, and  shall  have  exclusive  Jurisdiction 
thereof  after  April  1, 1974. 

"(b)  Members  of  the  bar  of  the  United 
States  District  Court  of  the  District  of  Co- 
lumbia In  good  standing  on  April  1,  1974, 
shall  continue  as  members  of  the  bar  and 
shall  l>e  automatically  enrolled  in  the  District 
of  (^lumbia  Court  of  Appeals  and  eligible  to 
practice  in  the  co\ui£  of  the  District  of  Co- 
lumbia. After  April  1,  1974,  enrolled  members 
of  the  bar  sbaU  be  subject  to  the  disciplinary 
jurisdiction  of  the  court  of  appeals. 

"{  11-2603.  Censure,  suspension,  or  disbar- 
ment for  cause 
"The  District  of  Columbia  Court  of  Appeals 
may  censure,  svispend  from  practice,  or  expel 
a  member  of  its  bar  for  crime,  misdemeanor, 
fraud,  deceit,  malpractice,  professional  mis- 
conduct, or  conduct  prejudicial  to  the  ad- 
ministration of  Justice.  A  fraudulent  act  or 
misrepresentation  by  an  applicant  in  con- 
nection with  his  application  or  admission 
is  sufficient  cause  for  the  revocation  by  the 
court  of  his  admission. 

"I  11-25(M.  Disbarment  upon  convictioa  of 
crime;  procedure  for  censure, 
suspension,  or  disbarment 
"(a)  When  a  member  of  the  bar  of  tbe 
District  of  Columbia  <3ourt  of  Appeals  is  con- 
victed of  an  offense  involving  moral  turpi- 
tude, and  a  certified  copy  of  the  conviction 
is  presented  to  the  court,  the  court  shall, 
pending  final  determination  of  an  appeal 
from  the  oonviction,  suspend  the  member  of 
the  bar  from  practice.  Upon  reversal  of  the 
conviction  the  court  may  vacate  or  modify 
the  suspension.  If  a  final  Judgment  of  con- 
viction is  certified  to  the  court,  tbe  name  of 
the  member  of  the  bar  so  convicted  shall  be 
struck  from  the  roll  of  tbe  members  of  the 
bar  and  he  shall  thereafter  cease  to  be  a 
member.  Upon  the  granting  of  a  pardon  to 
a  member  so  convicted,  the  court  may  vacate 
or  modify  the  order  of  disbarment. 

"(b)  Except  as  provided  in  subsection  (a), 
a  member  of  the  bar  may  not  be  censured, 
suspended,  or  expelled  under  this  chapter 
until  written  charges,  under  oath,  against 
him  have  t>een  presented  to  the  court,  stat- 
ing distinctly  the  grounds  of  complaint.  The 
court  may  order  the  charges  to  be  filed  in  the 
office  of  the  clerk  of  the  court  and  shall  fix 
a  time  for  hearing  thereon.  Thereupon  a  cer- 
tified copy  of  the  charges  and  order  shall  be 
served  upon  the  member  personally,  or  if  it  is 
established  to  the  satisfaction  of  the  court 
that  personal  service  cannot  be  had,  a  certi- 
fied copy  of  the  charges  and  order  shall  be 
served  upon  him  by  mall,  publication,  or 
otherwise  as  the  court  directs.  After  the  fil- 
ing of  tbe  written  charges,  the  court  may 
suspend  the  person  charged  from  practice  at 
its  bar  pending  the  hearing  thereof. 
"I  11-2506.  Censure,  suspension  or  disbar- 
ment by  other  courts 
"The  Federal  courts  in  the  District  of  Co- 
lumbia and  the  Superior  Court  of  the  Dis- 
trict of  Columbia  may  censure,  suspend,  or 
expel  an  attorney  from  practice  at  their  re- 
spective bars,  for  a  crime  involving  moral 
turpitude,  at  professional  misconduct,  or 
conduct  prejudicial  to  the  administration  of 
Justice.  If  an  attorney  is  expelled  from  prac- 
tice, the  court  expelling  tilm  shaU  notify  the 
other  Federal  courts  in  the  District  of  Co- 
Itmxbia  and  District  Of  Columbia  courts  of 
the  action  taken." 


former 


KxisTiMC  aacoxos,  nuts,  pbopbtt  and  nnaie 

Sac.  102.  Tbe  files,  records,  property  and 
unexpended  balances  of  appropriations  and 
other  funds  of  the  former  Juvenile  Court  of 
the  District  of  Columbia  and  the  Tax  Court 
of  the  Dli>trict  of  Columbia  are  transferred 
to  the  Superior  Coiirt  of  the  District  of 
Columbia.  Together  with  the  files,  records, 
inoperty  and  unexpended  balances  of  ap- 
propriations and  other  funds  of  the  former 
Court  of  General  Sessions,  they  become  the 
property  of  the  Superior  Court. 

XXISTINO  PXSSONNKL 

Sac.  103.  (a)  The  personnel  of  the 
Court  of  Oeneral  Sessions,  Juvenile  Court, 
and  Tax  Court  of  the  District  of  Columbia 
shall  be  transferred  to  the  Superior  Court 
and  shall,  with  respect  to  all  rights,  privi- 
leges, and  benefits,  be  considered  as  con- 
tinuous employee;  of  that  court  without 
l>reak  in  service.  Personnel  of  the  United 
States  District  Court  for  the  District  of  CO- 
liunbla  performing  functions  Incident  to 
Jurisdiction  transferred  under  this  Act  to 
the  Sup^or  Court  shall  be  entitled  to  trans- 
fer to  the  Superior  Court  and  upon  such 
transfer  shall  retain  all  of  theirs  rights,  priv- 
ileges and  benefits,  and  shall  be  considered 
as  continuous  employees  of  the  Superi(ir 
Court  without  break  in  service. 

(b)  Nothing  in  this  Act  ahall  affect  the 
status  of  persons  In  tbe  claaaified  civil  service 
on  the  date  of  enactment  of  such  Act,  hot 
such  persons  may  be  assigned  within  the  Dis- 
trict of  Columbia  court  system  without  re- 
gard to  such  status. 

Sec.  104.  The  person  serving  as  Judge  oT  the 
District  of  Coliunbla  Tax  Court  on  the  day 
prior  to  the  effective  date  of  this  Act  may, 
within  sixty  days  of  the  effective  date,  elect 
to  retain  retirement  benefits  under  section  S, 
tltie  IX,  of  the  Act  of  August  17.  1937,  as 
added  by  53  Stat.  370,  and  amended  (D.C. 
Code,  sec.  47-2402 ) ,  or  relinquish  such  bene- 
fits and  elect  retirement  benefits  under  chag 
ter  15,  title  11  of  the  District  of  C<:dumt 
Code. 

TITLE  n. — JUDICIAL  PROCEDURE 
aiOHT  TO  ancxDT 

Sac.  301.  Title  12  of  the  District  of  Ccdt 
bla  Code  is  amended  as  follows :  , 

( 1 )  Section  12-102  is  amended  to  read :  j 
"S 12-102.  SubstituUon  of  parties  I 

"The  substitution  of  parties  in  civil  actions 
in  the  United  States  District  Court  for  the 
District  of  Oslumbia  and  tbe  Superior  C:k>urt 
of  the  District  of  Columbia  shall  l>e  governed 
by  the  Federal  Rules  of  Civil  Procedure.*; 
and 

(3)  Section  13-309  is  amended  by  striking 
the  words  "Board  of  Commissioners"  and 
substituting  the  word  "Commissioner" 

PtOCXDtTKK  GXNXIALLT 

Sxc.  202.  Title  13  of  the  District  of  Colum- 
bia Code  is  amended  as  follows : 

(1)  The  analysis  of  title  13  is  amended  ta(y 
inserting,  after 

"3.  Process  and  Parties 13-801^' 

the  following  new  Item:  f , 

"4.  Civil  Jurisdiction  and  Service 
Outside  the  District  of  Co- 
lumbia   - 1S-4M' 

(2)  Chi4>ter  1  Is  repealed; 
(8)  Section  18-801  Is  amended  to  read: 

"{  13-801.  Courts  to  which  applicable 

"Except  as  otherwise  specifically  provided 
by  law  or  rules  of  court,  this  chapter  appUea 
to  the  Federal  courts  In  the  District  of  Co- 
luimbla  and  the  District  of  Columbia  courts."; 

(4)  Section  13-302  is  amended  by  striking 
"District  of  Coliunbla  Cotirt  of  Oeneral  Sea- 
aions,  including  the  Domeetlo  Relatione 
Branch  thereof"  and  substituting,  "Superior 
Court  of  tbe  District  of  Columbia"; 
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(5)  Section  13-331  U  amended  by  insert- 
ing, after  tbe  word  "Including"  In  the  first 
numbered  paragraph,  tbe  phrase  "chapter  4 
or"; 

(6)  The  following  new  chapter  U  Uuerted 
after  chi4>ter  3 : 

"Chapter  4— CIVIL  JURISDICTION  AND 
8ERVICK  OUTSIDE  THE  DISTRICT  OP 
COLUMBIA 

"STTBCHAFTEm  I. CKHXEAI.  PEOVISIONS 

"Sec. 

"13-401.  Relation  to  other  provisions  of  law. 

"13-402.  Uniformity  of  Interpretation. 

"SUBCHAPTKB  n. — BASKS  OF  PntSONAL  JUUSDIC- 
TION  OVKK  PSiaONS  OUTSmZ  THE  DISTKICT  Ot 
COLXnCBXA 

"Sec. 

"13-421.  Definition  of  person. 

"13-432.  Personal  Jurisdiction  based  upon 
enduring  relationship. 

"13-423.  Personal  Jurisdiction  based  upon 
conduct. 

"13-424.  Service  outside  tbe  DUtrlct  of  Co- 
lumbia. 

"13-425.  Inconvenient  forum.  * 


"SUBCHAPTKB    nX. — BKKTICK    OUTSIDK    THX    DIS- 
TUCT   OF   COLTTMBIA 

"Sec. 

"13-431.  Manner  and  proof  Of  service. 
"13-432.  IndlvlduaU  eUglble  to  make  service 
"13-433.  Individuals   to  be  served;    special 

cases. 
"13-434.  Assistance  to  tribunals  and  litigants 

outside  the  District  of  Columbia. 

"SUBCHAPTER  I.— GENERAL  PROVISIONS 
"i  13-401.  Relation  to  other  provisions  of  law 

"Except  In  cases  of  irreconcilable  conflict, 
this  chapter  shall  be  construed  to  augment, 
and  not  to  repeal,  any  other  law  of  the  Dis- 
trict of  Columbia  authorizing  another  basis 
Of  Jurisdiction  or  permitting  another  proce- 
dure for  service  in  civil  proceedings  In  tbe 
DUtrlct  of  Columbia  coiuts. 
"f  13-402.  Uniformity  of  interpretation 

"When  the  statutory  language  so  permits, 
this  chapter  shall  be  so  Interpreted  and  con- 
strued as  to  make  \mlform  the  laws  of  those 
Jurisdictions  which  enact  in  comparable 
form  the  first  two  articles  of  the  Uniform 
Interstate  and  International  Procedtire  Act. 

"SUBCHAPTER  n.— BASES  OP  PERSONAL 
JURISDICTION  OVER  PERSONS  OUT- 
SIDE THE  DISTRICT  OP  COLUMBIA 

"f  13-431.  Definition  of  person 

"As  used  in  this  subchapter,  'person'  in- 
clude* an  Individual,  his  executor,  admin- 
istrator, or  other  personal  representative,  or 
a  corporation,  partnership,  association,  or 
any  other  legal  or  commercial  entity,  wheth- 
er or  not  a  citizen  or  domiciliary  of  the  Dis- 
trict of  Columbia  and  whether  or  not  or- 
ganized under  the  laws  of  the  District  of 
Columbia. 

"I  13-423.  Personal  Jvirisdlction  based  upon 
enduring  relationship 
"A  District  of  Columbia  court  may  ezer- 
dse  personal  Jurisdiction  over  a  person  domi- 
ciled In,  organized  imder  the  laws  of,  or 
maintaining  his  or  its  principal  place  of 
business  in  tbe  District  of  Columbia  as  to 
any  claim  for  relief. 

"1 13-433.  Personal  Jurisdiction  based  upon 
conduct 
"(a)  A  District  of  Columbia  court  may 
exercise  personal  Jurisdiction  over  a  person 
who  acta  directly  or  by  an  agent  as  to  a 
claim  for  relief  arising  from  the  person's — 

"(1)  tnuMCtlng  any  business  in  the  Dis- 
trict of  Columbia; 

"(3)  contracting  to  supply  services  In  tbe 
District  of  Columbia: 

"(3)  causing  tortious  injury  in  the  District 
of  Ooltunbla  by  an  act  or  omission  in  the 
District  of  Columbia; 

"(4)  causing  tortious  injury  in  the  Dis- 
trict of  Columbia  by  an  act  or  omission  out- 
side tbe  District  of  Columbia  if  he  regularly 


any  conditions  that 
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does  or  solicito  business,  or  engages  in  any 
other  persistent  course  of  conduct,  or  derives 
substantial  revenue  from  food  or  services 
used  or  consumed  In  the  District  of  Co- 
lumbia; I 

"(6)  having  an  interist  in,  using,  or  pos- 
sessing real  property  in  the  District  of  Co- 
lumbia; or  I 

"(6)  contracting  to  li^ure  or  act  as  surety 
for  or  on  any  person,  property,  or  risk,  con- 
tract, obligation,  or  agreement  located,  ex- 
ecuted, or  to  be  performed  within  the  Dis- 
trict of  Columbia  at  the  time  of  contracting, 
unless  tbe  parties  otjherwtse  provide  in 
writing.  J 

"(b)  When  Jurisdlctvn  over  a  person  is 
based  solely  upon  this  Section,  only  a  claim 
for  relief  arising  from  acts  enumerated  in 
this  section  may  be  assi  irted  against  him. 

"S  13-434.  Service  outi  Ide  tbe  District  of 
Columbia 
"When  the  exercise  of  personal  Jurisdic- 
tion is  authorized  by  th  s  subchapter,  service 
may  be  made  outsit  le  the  District  of 
Columbia. 

"i  13-435.  Inconvenient  forum 

"When  any  District  of  Columbia  court  finds 
that  in  tbe  interest  of  stibstantlal  Justice  the 
action  should  be  heard  tn  another  forum,  the 
court  may  stay  or  dismiss  such  civil  action 
in  whole  or  in  part  on 
may  be  Just. 

"SUBCHAPTER      in. — BERVICE 

THE  DISTRICT  CP  COLUMBIA 
"{13-431.  Manner  and  ^roof  of  service 

"(a)  When  the  lawi  of  the  District  of 
Columbia  authorizes  service  outside  the  Dis- 
trict of  Columbia,  the  service,  when  reason- 
ably calculated  to  give  actual  notice,  may  be 
made —  i 

"(1)  by  personal  denvery  in  the  manner 
prescribed  for  service  within  the  District  of 
Columbia;  | 

"  (3)  in  the  manner  prescribed  by  the  law  of 
tbe  place  in  which  th*  service  is  made  for 
service  in  that  place  in  Sn  action  in  any  of  Its 
courts  of  general  Jurisdiction; 

"(3)  by  any  form  of  tnail  addressed  to  the 
person  to  be  served  aiid  requiring  a  signed 
receipt:  or  | 

"(4)  as  directed  by  ^e  foreign  authority 
in  response  to  a  letter  [rogatory. 

"(b)  Proof  of  service  ^utslde  the  District  of 
Columbia  may  be  made  by  affidavit  of  the  in- 
dividual who  made  tke  service  or  in  the 
manner  prescribed  by  the  law  of  the  Dlstrtci 
of  Columbia,  tbe  order  pursuant  to  which 
the  service  is  made,  or  the  law  of  the  place 
in  which  the  service  ts  made  for  proof  of 
service  in  an  action  la  any  of  its  courts  of 
general  Jurisdiction.  When  service  Is  made 
by  mall,  proof  of  service  shall  include  a 
receipt  signed  by  the  addressee  or  other 
evidence  of  personal  delivery  to  the  addressee 
satisfactory  to  the  courf . 
"i  13-432.  Individuals 
service 

"Service  outside  the  District  of  Columbia 
may  be  made  by  an  individual  permitted  to 
make  service  of  process  under  tbe  law  of  tbe 
District  of  Columbia  or  under  the  law  of  the 
place  in  which  tbe  service  is  made  or  who  is 
designated  by  a  District  of  Columbia  court. 
"f  13-433.  Individuals  jto  be  served;  special 
cases  I 
"When  the  law  of  tbi  District  of  Columbia 
requires  that  in  order  to  effect  service  one  or 
more  designated  Individuals  be  served,  service 
outside  tbe  District  of  Columbia  under  this 

article  must  be  made  upon  such  designated 
Individual  or  Individuals. 

"f  13-434.  Assistance  to  tribtinals  and  lltl- 
ganu    outside    the    District    of 
Columbia  j 
"(a)    A   District   of  I  Columbia   court   may 
order  service  upon  any  person  who  Is  domi- 
ciled or  can  be  found  within  the  DUtrlct  of 
Columbia  of  any  doctiment  Issued  in  con- 
nection with  a  proceeding  in  a  tribunal  out' 


eligible      to      make 


side  tbe  District  of  Colun  ibia.  The  order  may 
be  made  upon  appllcatlo^  of  any  interested 
person  or  In  response  to  a  letter  rogatory 
issued  by  a  tribunal  out  tide  the  District  of 
Columbia  and  shall  dlr^t  tbe  manner  ot 
service. 

"(b)  Service  in  connection  with  a  proceed- 
ing in  a  tribunal  outside  the  District  of  Co- 
lumbia may  be  made  wlkhln  the  District  of 
Columbia  without  an  orqer  of  court. 

"(c)  Service  under  this  section  does  not, 
of  Itself,  require  the  rec^gniuon  or  enforce- 
ment of  an  order,  Judgnient,  or  decree  ren- 
dered outside  tbe  Dlstilct  of  Columbia."; 
and 

(7)  Chapter  7  Is  repla(ed  by  the  lollowlng 
new  chapter: 

"Chapter  7.-  -TRIAL 

"Sec. 

"13-701.  Jiiry  trials  In  d  rll  cases  in  Superior 

Court. 
"J  13-701.  Jury  trials  in  civil  cases  In  Su- 
perior Court 
"When  the  amount  in  (Jontroversy  in  a  civil 
action  pending  In  the  District  of  Columbia 
Superior  Court  exceeds  StO,  and  In  all  actions 
for  the  recovery  of  possession  of  real  prop- 
erty, either  i>arty  shall  l^e  entitled  to  a  trial 
by  Jury,  if  he  demands  it  In  the  manner  pro- 
vided by  rules  of  the  conrt.". 

PBoor 
Skc.  203.  Title  14  of  [the  District  of  Co- 
lumbia Code  is  amended  as  follows: 

(1)  Section  14-103  U  amended  by  striking 
the  period  at  the  end  jthereof  and  adding 
",  or  by  leave  of  a  Judge  of  the  Superior 
Court  of  the  District  at  Columbia  In  like 
manner  and  with  like  elfect  as  other  deposi- 
tions are  Uken  In  the  flupertor  Court."; 

(2)  Tbe  analysis  of  caapter  1  Is  amended 
by  substituting  in  the  k-eference  to  section 
14-104  the  words  "Superior  Court"  for  the 
words  "Court  of  General  Sessions"; 

(3)  Section  14-104  is  amended  by— 

(A)  substituUng  thfc  words  "Superior 
Court"  for  the  words  i  "Court  of  General 
Sessions"  in  the  heading  thereof; 

(B)  substituting  the  wtords  "Superior  Court 
of  tbe  District  of  Coluifabla"  for  the  words 
"District  of  Columbia  C^urt  of  General  Ses- 
sions"; and 

(C)  striking  all  after  the  first  sentence  and 
substituting  In  lieu  thereof,  "The  testimony 
shall  be  taken  as  prov^ed  in  the  rules  of 
the  Court."; 

(4)  Tbe  second  sentec 
District  of  Columbia 
read:  "The  fact  of  conviction  of  a  crime 
which  reflecu  either  on.  honesty  or  verewilty 
shall  be  admissible  In  ejtrldence  to  aSect  his 
credibility  as  a  wltnei.  either  upon  the 
crcsE-examinatlon  of  thf  witness  or  by  evi- 
dence allundl  and  the  pfirty  cross-examining 
him  is  not  bound  by  his  answers  as  to  such 
matters:  the  fact  of  coqvlction  shall  not  be 
admissible  to  affect  his  'credibility  as  a  wit- 
ness, however,  as  to  any  crime  where  a  period 
of  more  than  ten  years  bas  elapsed  since  the 
date  of  the  release  of  tl}e  witness  from  con- 
finement resulting  froca  conviction  of  said 
crime,  or  since  the  expiration  of  the  period 
of  his  parole,  probation,  cr  sentence,  resulting 
from  such  conviction,  Whichever  is  the  later 
date."; 

(3)  Section  14-307  la  amended  by  sub- 
stituting "Federal  courts  in  the  District  of 
Columbia  and  District  Of  Columbia  courts" 
for  "courts  of  the  District  of  Columbia"  in 
subsection  (a) .  by  Inaerilng  in  paragraph  (2) 
of  subsection    (b)    afte^  the   pbrase   -where 

the  accused  raises  the  defense  (^  Insanity" 
the  phrase  "or  where  the  court  Is  required 
under  prevailing  law  to  raise  the  defense  sua 
sponte".  by  substituting  ":  or"  for  the  period 
at  the  end  of  said  paragraph  (2) ,  and  by  add- 
ing tbe  paragraph  "(3)  evidence  relating  tc 
the  mental  competency  or  sanity  of  a  child 
alleged  to  be  delinquent,  neglected,  or  in 
need  of  sui>ervlslon  in  aHy  proceedings  before 
the  Family  Division  of  the  Superior  Court."; 


of  section  14-305, 
le,  Is  amended  to 
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(0)  Section  14-300  is  amended  by  striking 
"courts  of  the  District  of  Columbia"  and  In- 
serting In  lieu  thereof,  "Federal  courts  in  the 
DUtrlct  of  Columbia  and  District  of  Co- 
lumbia courts"; 

(7)  Section  14-603  Is  amended  by  strik- 
ing "tbe  United  States  District  Court  for  the 
District  of  Columbia,  or  by  the  former  or- 
phans' court  of  the  District"  and  substitut- 
ing in  lieu  thereof,  "a  court  In  tbe  District 
of  Columbia";  and 

(8)  Section  14-505  is  amended  by  striking 
"by  the  secretary  or  an  assistant  secretary 
of  the  Board  of  Commissioners"  and  sub- 
stituting In  lieu  thereof,  "as  provided  by  the 
Commissioner" . 

JUDGMENT    AND    EXXCUTIONS:     FEES    AND    COSTS 

&:c.  204.  TiUe  15  of  the  District  of  Co- 
lumbia Code  is  amended  as  follows: 

(1)  Section  15-101  is  amended  by  striking 
clause  (2)  of  subsection  (a)  and  substitut- 
ing in  lieu  thereof:  "(2)  Superior  Court  of 
the  District  of  Columbia — "; 

(2)  Section  15-102  is  amended  by  striking 
"District  of  Columbia  Court  of  General  Ses- 
sions" wherever  it  appears  and  substituting 
in  lieu  thereof,  "Superior  Court  of  tbe  Dis- 
trict of  Columbia"; 

(3)  Section  15-108  is  amended  by  insert- 
ing after  "District  of  Columbia"  the  words 
"or  the  Superior  Court  of  tbe  District  of 
Columbia"; 

(4 1  Section  15-111  Is  amended  by  insert- 
ing after  "District  of  Columbia"  the  words 
"or  the  Superior  Court  of  tbe  District  of 
Columbia"; 

(5)  Subchapter  n  of  chapter  1  and  the 
analysis  thereof  are  repealed,  and  the  analy- 
sis and  heading  "subchaptkk  i — CENraAixT" 
are  repealed: 

(6)  Section  15-307  is  amended  by  inserting 
the  words  "or  tbe  Superior  Court  of  tbe  Dis- 
trict of  Columbia"  after  the  words  "United 
States  District  Court  for  the  District  of 
Columbia". 

(7)  Section  15-310  Is  repealed. 

(8)  Section  15-311  is  amended  by  substi- 
tutiug  "Superior  Court  of  the  District  of 
Columbia"  for  'District  of  Columbia  Court 
of  General  Sessions"; 

(9)  Section  15-318  Is  amended  by  substi- 
tuting "Superior  Court  of  the  District  of  Co- 
lumbia" for  "District  of  Columbia  Court  of 
General  Sessions": 

(10)  Section  15-320  is  amended  by  sub- 
stituting "Superior  Court  of  the  District  of 
Columbia"  for  "District  of  Columbia  Court 
of  General  Sessions": 

(11)  Subchapter  II  of  chapter  5  is  amend- 
ed by  substituting  "Superior  Court"  for 
"Court  of  General  Sessions"  and  substituting 
"Superior  Court  of  the  District  of  Columbia" 
fur  "District  of  Columbia  Court  of  General 
Sessions"  in  the  analysis,  heading,  and 
wherever  they  appear: 

(12)  Section  15-707  is  amended  by  chang- 
ing the  analysis  and  beading  thereof  to  read, 
"Probate  fees"  and  by  substituting  the  fol- 
lowing for  the  text  thereof: 

"(a)  Tbe  Register  of  Wills  may  demand 
and  receive  in  advance  for  services  per- 
formed by  him  such  fees  as  shall  be  set  by  the 
court  having  probate  Jurisdiction. 

"(b)  Where  the  estate  does  not  exceed  two 
hundred  dollars  in  value  the  Register  of  Wills 
shall  receive  no  fees,  and  where  tbe  estate 
does  not  exceed  five  hundred  dollars  in  value 
the  fees  may  not  exceed  ten  dollars.": 

(13)  Section  15-708  Is  amended  by  striking 

the  word  "court"  In  the  analysis  and  heading 
thereof  and  by  substituting  the  word  "pro- 
bate" for  tbe  words  "the  probate  court"  In 
tbe  first  sentence  thereof; 

(14)  Section  15-709  is  amended  by  sub- 
stituting "Fees  and  costs  in  Superior  Court" 
for  the  analysis  and  heading,  by  substituting 
"Superior  Court  of  the  District  of  Columbia" 
for  "District  of  Columbia  Court  of  General 
Sessions",  by  substituting  "Superior  Court" 


for  "Court  of  General  Sessions"  wherever  it 
appears,  and  by  substituting  for  subsection 
(b)  the  following; 

"(b)  Fees  for  services  by  the  United  States 
marshals  for  process  Issued  by  tbe  Superior 
Court  shall  be  prescribed  by  rule  of  that 
court."; 

(15)  Section  16-710  Is  repealed; 

(16)  Sections  16-711  through  15-713  are 
amended  by  substituting  "Superior  Court  of 
tbe  District  of  Columbia"  for  "District  of 
Columbia  Court  cA  General  Sessions"  wher- 
ever it  appears  and  by  substituting  "Su- 
perior Court"  for  "Court  of  General  Sessions" 
In  the  analysis  and  headings; 

(17)  Section  15-714  is  amended  by  substi- 
tuting "Superior  Court"  for  "Court  of  Gen- 
eral Sessions"  in  the  analysis  and  heeding, 
by  substituting  "Superior  Court  of  the  Dis- 
trict of  Columbia"  for  "District  of  Columbia 
Court  of  General  Sessions"  wherever  it  ap- 
pears, and  by  adding  a  new  subsection  as  fol- 
lows— 

"(c)  No  travel  allowances  shall  be  paid  to 
any  witness  residing  within  the  District  of 
Columbia."; 

(18)  Section  16-716  is  repealed;  and 

(19)  Section  15-717  is  amended  by  sub- 
stituting "Superior  Court  of  the  District  of 
Columbia"  for  "District  of  Columbia  Court 
of  General  Sessions." 

ADOPTION 

Sbc.  205.  Chapter  3  of  UUe  16,  District  of 
Columbia  Code,  is  amended  as  follows: 

(1)  Section  ie-301  is  amended  by  substi- 
tuting "Superior  Court  of  the  District  of  Co- 
lumbia" for  "Domestic  Relations  Branch  of 
tbe  District  of  Columbia  Court  of  General 
Sessions"  In  subsection  (a)  and  by  substitut- 
ing "ComnUssloner"  for  "Commissioners"  in 
subsection  (b)  (3):  and 

(2)  Sections  16-304,  lS-305,  16-307,  and 
16-314  are  amended  by  subsUtuUng  "Com- 
missioner" for  "Board  of  Commissioners"  or 
"Board"  wherever  they  appear. 

ATTACHMENT  AND  CAENISHMENT 

Sec.  306.  Ch^>ter  5  of  title  16.  District  of 
Columbia  Code  Is  amended  as  follows: 

(1)  Section  16-501  and  16-502  are  amended 
by  substituting  "Sv(t)erior  (3ourt  of  tbe  Dis- 
trict of  Columbia"  for  "District  of  CXtlumbla 
Court  of  General  Sessions"; 

(2)  Secttons  16-516  and  16-548  are 
amended  by  substituting  "court  having 
probate   Jurisdiction"   foe   "Probate   court": 

(3)  Sections  16-533  and  16-578  are 
amended  by  substituting  "Superior  Court" 
for  "Court  of  General  Sessions"  in  the 
analyses  and  headings,  and  by  substituting 
"Superior  Court  of  the  District  of  Columbia" 
for  "District  of  C^ilumbla  Coxax.  of  General 
Sessions"  wherever  It  appeius; 

(4)  Section  16-578  is  further  amended 
by  substituting  "filed  and  recorded"  for 
''docketed  in  tbe  United  States  District 
Court  for  the  District  of  Colimnbla";  and 

(5)  Section  16-581  is  amended  by  substi- 
tuting "Superior  CoxaX.  of  the  District  of 
Columbia"  for  "District  of  Columbia  Cotirt 
of  General  Sessions". 

BONOS    AND    T7NDESTA1UNCS 

Sec.  207.  Section  16-601  of  the  District  of 
Columbia  Code  is  amended  by  inserting  after 
"United  States  District  Covrt  for  tbe  District 
of  Columbia,"  the  first  time  It  appears,  "tbe 
Superior  Court  of  the  District  of  Columbia,", 
and  by  substituting  for  "United  States  Dis- 
trict Court  for  tbe  District  of  Columbia  has" 
Id  the  second  paragraph,  "United  States  Dis- 
trict <^urt  and  the  Superior  Court  have". 

CBIMINAL  PROCXEOINGS  IN  THE  ST7PEKIOK  COT7XT 

Sec.  208.  Cb^ter  7  of  title  16,  District  of 
Columbia  Code,  is  amended  as  follows: 

(1)  Section  16-701  is  amended  to  read  as 
follows: 

"i  10-701.  Rules  and  regulations 

"The  Superior  Court  may  make  such  rules 
and  regulations  for  conducting  business  in 


the  Criminal  Division  of  tbe  Court,  consist- 
ent with  statutes  applicable  to  such  busi- 
ness and  in  the  manner  provided  in  sectlcti 
11-946  of  this  Ck>de,  as  It  may  deem  neces- 
sary and  proper."; 

(2)  (a)  SecUon  16-702  U  amended  to  read 
as  follows: 

"i  16-702.  Proeecutlon  by  indictment  •r 
information 

"An  offense  prosecuted  in  tbe  Superter 
Court  which  may  be  punished  by  death  ahidl 
be  prosecuted  by  indictment  returned  by  a 
grand  Jury.  An  offense  which  may  be  pua- 
Isbed  by  imprisonment  for  a  term  exceeding 
one  year  shall  be  prosecuted  by  Indictment, 
but  it  may  be  prosecuted  by  information  if 
the  defendant,  after  he  has  been  advised  of 
tbe  nature  of  the  charge  and  of  his  rights, 
waives  in  open  court  proaecutloa  by  indict- 
ment. Any  other  offense  may  be  prosecuted 
by  Indictment  or  by  Information.  An  Infor- 
maUon  subscribed  by  tbe  proper  prosecut- 
ing officer  may  be  tiled  without  leave  t>f 
covirt."; 

(b)  The  reference  to  section  16-702  in  tbe 
analysis  of  chapter  7  Is  amended  to  read  as 
follows : 

"16-702.  Prosecution      by      indictment      or 
Information.": 

(3)  Section  16-703  is  amended  to  read  as 
follows: 

"§  16-703.  Process  of  c.lmlnal  division;  fejes 

"(a)  The  Criminal  Division  of  the  S  per^^r 
Court  may  issue  process  for  the  arrest  of:  a 
person  against  whom  a.,  indictment  is  re- 
turned, an  information  Is  filed,  or  a  c:>iti- 
plaint  under  oath  is  made. 

"(b)  Process  shall : 

"  ( 1 )  be  under  the  seal  of  tbe  court; 

"(2)  bear  teste  in  the  name  of  a  Judge  of 
the  court:  and 

"(3)  be  signed  by  a  clerk  or  employee  cl 
tbe  co\2rt  authorized  to  administer  oaths. 

"(c)  In  ca^es  ari&ing  out  of  violations  of 
any  of  tbe  ordinances  of  the  District  of  (3d- 
lumbla,  process  shall  be  directed  to  the  Chief 
of  Pollc3,  who  shall  execute  the  process  and 
make  return  thereof  in  Uke  manner  as  in 
other  cases. 

"(d)  In  all  other  criminal  cases,  the  procsas 
Issued  by  the  Superior  Court  may  be  directed 
to  the  United  States  marshal  or  to  the  Chief 
of  Police. 

"(e)  For  services  pursuant  to  subsection 
(d)  of  this  section  the  marshal  shall  receive 
the  fees  prescribed  by  section  15-709(b)(2). "; 

(4)  Section  16-705  is  amended  to  read  ms 
foUows:  I 
"{  16-705.  Jury  trial;   trial  by  court  I 

"(a)  In  a  criminal  case  tried  in  the  Supe- 
rior Court  in  which,  according  to  the  Om- 
Btltutlon  of  the  United  States,  tbe  defendant 
would  be  entitled  to  a  Jury  trial,  the  tital 
shaU  be  by  Jury,  unless  the  defendant  in 
open  court  expressly  waives  trial  by  Jury  add 
requests  trial  by  the  court  and  tbe  court  and 
tbe  prosecuting  officer  consent  thereto.  In 
tbe  latter  case,  the  trial  shall  be  by  a  single 
Judge,  whose  verdict  shall  have  the  same 
force  and  effect  as  that  of  a  Jury. 

"(b)  In  any  case  where  the  defendant 
would  not  by  force  of  the  Constitution  of 
tbe  United  States  be  entitled  to  a  trial  by 
Jury,  the  trial  shall  be  by  a  single  Judg; 
without  a  Jury,  unless  it  Is  a  case  wherein 
tbe  fine  or  penalty  may  be  more  than  $300, 
or  imprisonment  as  punishment  for  the  of- 
fense may  be  more  than  ninety  days  (or. 
where  the  defendant  is  charged  with  can- 
tempt  Of  court,  more  than  six  months) ,  stid 
a  defendant  demands  a  trial  by  Jury.  In  the 
latter  case  the  trial  shall  be  by  a  Jury,  un- 
less the  defendant  shall  later  waive  triaJ  by 
Jury  pursuant  to  subsection  (a) . 

"(c)  The  Jury  shall  consist  of  twelve  per- 
sons, unless  the  parties,  with  the  approval 

Of  the  court  and  in  tbe  manner  provided  by 
rules  of  tbe  court,  agree  to  a  number  less 
than  twelve."; 
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(5)  Section  16-706  Is  amended  to  read 
as  follows: 

"f  16-706.  Enforcement  of  Judgments;   com- 
mitment upon  nonpayment  of 
fine 
"The  Superior  Court  may  enforce  any  of 
Its  Judgments  rendered  In  criminal  cases  by 
fine   or   Imprisonment,   or  both.   Except   as 
otherwise  provided  by  law.  and  furthermore 
subject  to  the  relief  provided  in  section  3569 
of  title  18,  United  States  Code,  in  any  case 
where  the  court  Imposes  a  fine,  the  court 
may.  In  default  of  the  payment  of  the  fine 
Imposed,  commit  the  defendant  for  a  term 
not  to  exceed  one  year."; 

(6)  Sections  16-704. 16-707,  and  16-709  are 
amended  by  substituting  the  words  "Supe- 
rior Court  of  the  District  of  Columbia"  for 
the  words  "Court  of  General  Sessions"  wher- 
ever they  appear  therein: 

(7)  (a)  Section  16-710  is  amended  by  sub- 
stituting the  word  "Superior  Court  of  the 
District  of  Columbia"  for  the  words  "District 
of  Columbia  Court  of  General  Sessions"; 

(b)  Section  16-710  Is  further  amended 
by  inserting,  after  the  second  sentence 
thereof,  the  following:  "In  criminal  cases  in 
the  Superior  Court  in  which  the  defendant 
is  charged  with  an  offense  not  punishable 
by  life  imprisonment  or  death,  the  court, 
if  It  is  satisfied  that  the  ends  of  Justice  and 
the  best  interests  of  the  public  and  of  the 
defendant  will  be  served  thereby,  may  sus- 
pend the  proceedings  without  entering  a 
verdict  and  place  the  defendant  on  proba- 
tion, upon  such  terms  and  conditions  as 
the  court  deems  proper,  for  a  period  not 
to  exceed  the  maximum  length  of  imprlson- 
Okent  which  could  have  been  Imposed  for 
the  offense  charged  and  likewise  under  the 
control  and  supervision  of  a  probation 
officer."; 

(c)  The  reference  to  section  16-710  In  the 
analysis  of  chapter  7  and  the  beading  of 
section  16-710  are  each  amended  by  Insert- 
ing, immediately  after  the  word  "sentence", 
the  following:  ",  or  of  entering  of  verdict"; 
and 

(8)  The  heading  of  ch^ter  7  Is  amended 
by  substituting  "SUPERIOR  COURT"  for 
"COURT  OP   GENERAL   SESSIONS". 

DtVOaCK,     ANKXTLMENT,     SEPAXATION,     ST7PPOKT 

Sec.  209.  Chapter  9  of  title  16,  District  of 
Columbia  Code.  Is  amended  as  follows: 

(1)  Section  16-901  Is  amended  by  sub- 
stituting "Superior  Court  of  the  District  of 
Columbia"  for  "Domestic  Relations  Branch 
of  the  District  of  Columbia  Court  of  General 
Sessions"; 

(2)  Section  16-916.  District  of  Columbia 
Code,  is  amended  as  follows: 

(a)  by  amending  the  section  heading 
(and  so  much  of  the  analysis  of  chapter  9 
of  title  16,  District  of  Columbia  Code,  as 
relates  to  section  16-916)  to  read,  "Mainten- 
ance of  wife  and  minor  children:  mainten- 
ance of  former  wife;  maintenance  of  minor 
children;    enforcement"; 

(b)  by  InserUng  immediately  after  sub- 
section (b)  the  following  new  subsection 
(c)  — 

"(c)  Whenever  any  father  or  mother  shall 
fall  to  maintain  bis  or  her  minor  child,  or 
children,  the  court  may  decree  that  he  or 
she  shall  pay  reasonable  sums  periodically 
for  the  support  and  maintenance  of  said 
child,  or  children,  and  the  court  may  decree 
that  he  or  she  pay  court  costs,  including 
counsel  fees,  to  enable  plaintiff  to  conduct 
the  case.";  and 

(c)  by  redesignating  the  succeeding  sub- 
section, existing  subsection  (e),  m  sub- 
section (d);  and 

(3)  (a)  Section  16-918  is  amended  to  read 
as  follows : 

"f  16-018.  Appointment  of  counsel;  compen- 
sation 
"(a)  In  all  uncontested  divorce  cases,  and 
In  any  other  divorce  or  annulment  case  where 


the  court  deems  It  necesssry  or  proper,  a  dis- 
interested attorney  shall  be  appointed  by  the 
court  to  enter  his  appearance  for  the  de- 
fendant and  actively  defebd  the  cause, 

"(b)  In  any  proceeding  wherein  the~cus- 
tody  of  a  child  la  In  question,  the  court  may 
appoint  a  disinterested  attorney  to  a{^>ear 
on  behalf  of  the  child  ani}  represent  his  best 
interests. 

"(c)  An  attorney  appolu  ted  under  this  sec- 
tion may  receive  such  coi  apensatlon  for  his 
services  as  the  court  deter  nines  to  be  proper, 
which  the  court  may  dliect  to  be  paid  by 
the  parties.";  and 

(b)  The  reference  to  section  16-918  In  the 
analysis  of  chapter  9  is  anended  to  read  as 
follows : 

"16-918.  Appointment  of  (ounsel;  compensa- 
tion." 

DmArAMn.T  anxNsas 

Sec.  210.    (a)    The  analsrsis  of  title   16  of 
the  District  of  Columbia:  Code  Is  amended 
by  inserting,  after  the  refsrence  to  chapter  9, 
the  following  new  ref erenqe : 
"10.  Proceedings  Regardlxig  Intra- 

famlly  Offenses...  J 16-1001". 

(b)   Title  16  of  the  District  of  Columbia 
Code  Is  amended  by  Inserting  after  chapter 
9  the  following  new  chaptv : 
"Chi4>ter  10.— PROCEEDltJGS  REGARDING 

INTRAPAMILT  OFFENSES 
"Sec.  I 

"16-1001.  Intrafamlly  offe^. 
"16-1002.  Complaint    of    criminal    conduct; 

referrals  to  Family  Division. 
"16-1003.  Petition  for  clvU  protection. 
"16-1(X)4.  Petition;  notice;  temporary  order. 
"16-1006.  Hearing;   evidence,  protection  or- 
der. 
"16-1006.  Dismissal  of  petition;  notice. 
"i  16-1001.  IntrafamUy  of  ense 

"(a)  An  Intrafamlly  oScDse  Is  an  act,  pun- 
ishable as  a  crime  or  offense,  committed: 

"  ( 1 )  by  one  spouse  aga  nst  the  other; 

"(2)  by  a  parent,  guardian,  or  other  legal 
custodian  against  a  child;  or 

"(3)  by  one  person  against  another  person 
with  whom  he  shares  a  mutual  residence  and 
is  In  a  close  relationship  rendering  the  ap- 
plication of  this  chapter  afpproprlate. 

"(b)  References  in  this  chapter  to  the 
'complainant'  or  'family,  member'  Include 
any  Individual  In  the  relitlonshlp  described 
m  subsection  (a) .  ] 

"i  16-1003.  Complaint  of  [criminal  conduct; 
referrals  to  Family  Division* 

"(a)  Upon  the  complaint  of  any  person  of 
criminal  conduct  or  the  arrest  of  a  person 
charged  with  criminal  conduct,  where  It  ap- 
pears to  the  United  State!  attorney  that  the 
conduct  Involves  an  Intrafamlly  offense,  he 
shall  notify  the  Director  of  Social  Services. 

"(b)  The  Director  of  sbclal  Services  may 
Investigate  the  matter,  jattempt  to  effect 
conciliation  by  counseling,  and  make  such 
recommendations  to  thelunlted  States  at- 
torney as  he  deems  appr^rlate.  Any  state- 
ment made,  and  Information  secured  as  a 
result  of  such  statement,  (n  an  Investigation 
by  or  other  discussion  wlltb  the  Director  of 
Social  Services,  however,  ujall  be  Inadmissi- 
ble In  evidence  in  a  crlnanal  trial  over  the 
objection  of  the  person  w^o  made  the  state- 
ment. 

"(c)  The  United  8tatea|  attorney  may  file 
a  criminal  charge  baeed  |upon  the  conduct 
and  may  consult  with  the  Director  of  Social 
Services  concerning  appropriate  recommen- 
dations for  conditions  of  release  tjifcipg  into 
account  the  Intrafamlly  (lature  of  the  of- 
fense. I 

"(d)  Where  the  United  fUtes  attorney  has 
not  earlier  filed  a  criminal  charge  baaed  upon 
the  conduct,  he  may  refer  the  matter  to  the 
Corporation  Counsel  for  t)ie  filing  of  a  peti- 
tion for  civil  protection  i^  the  Family  Divi- 
sion. Prior  to  any  such  referral,  the  United 
States  attorney  shall  consult  with  the  Di- 
rector of  Social  Services  concerning  the  ttp- 
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propriateness  of  the  referral.  A  referral  to  the 
Corporation  Counsel  by  the  United  States 
attorney  shall  not  preclude  the  United  States 
attorney  from  subsequently  filing  a  criminal 
charge  based  upon  the  coiJduct,  if  he  deems 
It  appropriate,  but  no  crli^nal  charge  may 
be  filed  after  the  Division  begins  receiving 
evidence  pursuant  to  section  16-1008. 
"1 16-1003.  Petition  for  clv^  protecUon 

"  (a)  Upon  referral  by  the)  United  SUtes  at- 
torney, or  upon  application  of  any  person  or 
agency  for  a  civil  protection  order  with 
respect  to  an  Intrafamlly  offense  committed 
or  threatened,  the  Corporation  Counsel  may 
file  a  petition  for  civil  Protection  In  the 
Family  Division. 

"(b)  In  any  matter  referred  to  him  by  the 
United  States  attorney  in  \i^ch  the  Corpora- 
tion Counsel  does  not  file  a  petition,  he  shall 
so  notify  the  United  SUtes  attorney. 
"I  16-1004.  Petition;  notice^  temporary  order 

"(a)  Upon  a  flUng  of  4  petition  by  the 
Corporation  Counsel,  the  (division  shall  set 
the  matter  for  hearing,  consolidating  it, 
where  appropriate,  with  other  matters  before 
the  Division  Involving  meiftbers  of  the  same 
family. 

"(b)  The  Division  shaU  ckuse  notice  of  the 
hearing  to  be  served  on  the  respondent,  the 
complainant,  and.  If  (appropriate,  the  family 
member  endangered  (or,  if  a  child,  the  per- 
son then  In  physical  custody  of  the  child), 
the  Director  of  Social  Services,  and  the  Cor- 
poration Counsel.  The  re^ondent  shall  be 
served  with  a  copy  of  the  petition  together 
with  the  notice  and  shall  ie  directed  to  ap- 
pear at  the  hearing.  The  t>ivlslon  may  also 
cause  notice  to  be  served  on  other  members 
of  the  family  whose  presence  at  the  hearing 
is  necessary  to  the  proper  disposition  of  the 
matter.  i 

"  (c)  If,  upon  the  filing  of  the  petition,  the 
Division  finds  that  the  safety  or  welfare  of  a 
family  member  Is  immediately  endangered  by 
the  respondent.  It  may,  «x  parte,  issue  a 
temporary  protection  order  of  not  more  than 
ten  days  duration  and  direct  that  the  order 
be  served  along  with  the  iiotioe  required  by 
this  section.  1 

"i  16-1006.  Hearing;  evidence;  protection 
order  I 

"(a)  Members  of  the  faifilly  receiving  no- 
tice shall  appear  at  the  he^ng.  In  addition 
to  the  parties,  the  Corporation  Counsel  may 
present  evidence  at  the  henrlng.  Statements 
made,  and  Information  secured  as  a  result  of 
such  statements,  in  an  Investigation  by  or 
other  discussion  with  the  Director  of  Social 
Services,  however,  shall  not  be  admissible 
until  the  Division  has  made  Its  finding  (un- 
der subsection  (c) ) ;  but,  thereafter,  the  Di- 
rector of  Social  Services  may  report  to  the 
Division,  and  such  statements  and  informa- 
tion shall  be  cognizable  by  the  Division,  prior 
to  the  Issuance  of  the  order. 

"(b)  In  a  hearing  under  this  section,  one 
spouse  shall  be  a  competent  and  compellable 
witness  against  the  other,  and  may  testify  as 
to  confidential  communications  notwith- 
standing the  provisions  of  section  14-306  of 
this  Code;  but  testimony  compelled  over  a 
claim  of  a  privilege  conferred  by  section  14- 
306  shall  be  inadmissible  In  evidence  In  a 
criminal  trial  over  the  objection  of  a  q>ouse 
entitled  to  claim  that  privilege. 

"(c)  If,  after  bearing,  the  Division  finds 
that  there  is  good  cause  tt>  believe  the  re- 
spondent has  committed  or  Is  threatening  an 
intrafamlly  offense,  it  may  Issue  a  protection 
order — 

"(1)  directing  the  respondent  to  refrain 
from  the  conduct  committed  or  threatened 
and  to  keep  the  peace  toward  the  family 
member; 

"(2)  requiring  the  respoifdent,  alone  or  In 
conjunction  with  any  other  member  of  tbe 
family  before  the  court,  to  participate  In  psy- 
chiatric or  medical  treatmefit,  or  appropriate 
counseling  programs; 
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"(3)  directing,  where  impropriate,  that  the 
respondent  avoid  the  presence  of  the  family 
member  endangered;  or 

"(4)  directing  the  respondent  to  perform 
or  refrain  from  other  actions  as  may  be  ap- 
propriate to  tbe  effective  reaolutloa  of  tbe 
matter. 

"(d)  A  protection  order  issued  pursuant  to 
this  section  shall  be  effective  for  such  period 
up  to  one  year  as  the  Division  may  specify 
but  the  Division  may,  upon  motion  of  any 
party  to  the  original  proceeding,  extend,  re- 
scind, or  modify  tbe  order  for  good  catise 
abown. 

"(c)  Any  final  order  Issued  purstiant  to  this 
section  and  any  order  granting  or  denying 
extension,  modification,  or  rescission  of  such 
order,  shall  be  appealable. 

"(f)    Violation  of  any  temporary  or  i>er- 
manent  order  Issued  under  this  chapter  and 
failure  to  appear  as  provided  in  subsection 
(a) ,  shall  be  punishable  as  contempt. 
"{  16-1006.  Dismissal  of  petition;  notice 

"(a)  Tbe  Division  may  dismiss  a  petition 
If  the  matter  is  not  appropriate  for  dlq>oal- 
tlon  In  tbe  Division. 

"(b)  If  a  petition  dismissed  under  sub- 
section (a)  was  originated  by  referral  from 
the  United  States  attorney,  and  the  dismis- 
sal was  prior  to  the  receipt  of  evidence  pur- 
suant to  section  16-1005,  the  Division  shall 
notify  the  United  States  attorney  of  tbe  dis- 
missal.". 

KMINXNT    DOMAIN 

Sec.  311.  Chapter  13  of  title  16,  District  of 
Columbia  Code,  is  amended  as  follows: 

(1)  Section  16-1301  Lb  amended  to  read  aa 
follows : 

"116-1301.  Jurisdiction  of  DUtrlct  Court 

"(a)  The  United  States  District  Court  for 
the  District  of  Columbia  has  Jurisdiction  of 
all  proceedings  for  the  condemnation  of  real 
property  authorized  by  this  chapter  which 
are  commenced  within  four  years  of  tbe  date 
on  enactment  of  the  District  of  Columbia 
Court  Reorganization  Act  of  1970,  with  full 
power  to  hear  and  determine  all  issues  of  law 
and  fact  that  may  arise  in  the  proceedinga 

"(b)  The  United  States  District  Court  for 
the  District  of  Columbia  has  exclusive  Ju- 
risdiction of  all  proceedings  for  tbe  condem- 
nation of  real  property  authorized  by  sub- 
chapters rv  and  V  of  this  chapter,  with  full 
power  to  hear  and  determine  all  issues  of  law 
and  fact  that  may  arise  in  the  proceedings."; 

(3)  Subchapter  I  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"i  16-1303.  Jturisdlctlon  of  Superior  Court 

"The  Superior  Court  of  the  District  of 
Columbia  has  Jurisdiction  of  all  proceedings 
for  the  condemnation  of  real  property  au- 
thorized by  subchapters  U  and  III  of  this 
chapter  and  commenced  four  years  or  more 
after  the  date  of  enactment  of  the  District 
of  Columbia  Court  Reorganization  Act  of 
1970.  with  full  power  to  hear  and  determine 
all  Issues  of  law  and  fact  that  may  arise  In 
the  proceedings."; 

(3)  Section  16-1311  Is  amended  by  sub- 
stituting "District  of  Columbia"  for  "Board 
of  Commissioners"  In  the  beading,  by  sub- 
stituting "Commissioner"  toe  "Board  of 
Oonunlseloners  of  the  District"  in  the  first 
sentence,  by  substituting  "appropriate  court" 
for  "United  States  District  Court  for  tbe  Dis- 
trict of  CTolumbla".  and  by  substituting  "Dis- 
trict of  Columbia"  for  "Board"  In  the  sec- 
ond sentence; 

(4)  Section  16-1313  Is  amended  to  read 
as  follows: 

"1 16-1312.  Jtirles  for  condemnation  pro- 
ceedings 
"For  purposes  of  this  subchapter,  a  special 
Jury  list  shall  be  prepared  of  not  less  than 
one  hundred  persons  who  are  qualified  jurors 
In  tbe  District  of  Columbia.  When  a  Jury  Is 
required  for  a  condemnation  proceeding  un- 
der this  subchapter,  the  names  of  such  num- 
ber of  persons  as  may  -be  necessary  shall  be 


selected  from  this  list  by  lot  stnd  furnished 
to  the  appropriate  court."; 

(5)  Section  16-1314  is  amended  by  sub- 
stituting "Commissioner"  for  "members  of 
the  Board  of  Commissioners"  and  for  "Com- 
missioners"; 

(6)  Section  16-1318  Is  amended  by  substi- 
tuting for  the  third  sentence  of  subsection 
(a)  tbe  following:  "If  the  appraisement  is 
vacated  and  set  aside,  the  court  shall  order 
the  necessary  number  of  new  persons  se- 
lected from  the  special  jury  list  and,  from 
among  the  persons  so  selected,  shall  appoint 
a  new  jury  of  five  capable  and  disinterested 
persons  who  shall  proceed  as  In  the  case  of 
the  first  Jiury."; 

(7)  Section  16-1319  Is  amended  by  sub- 
stituting "Ccnnmlssloner"  for  "Board  of 
Commissioners' ' ; 

(8)  Section  16-1321  is  amended  by  substi- 
tuting "Commissioner"  for  "Board  of  (Com- 
missioners"; 

(9)  Section  16-1331  Is  amended  by  sub- 
stituting "Commissioner"  for  "Board  of 
Commissioners"  and  striking  ",  and  agencies 
of  the  United  States  authorized  by  law  to 
acquire  real  property,"; 

(10)  Section  16-1332  is  amended  by  strik- 
ing "Board  of  Commissioners  of  the"  and 
"agencies  of  the  United  States  authorized  by 
law  to  acquire  real  property"  from  subsec- 
tion (a),  and  by  striking  from  subsection 
(c)  ",  and  where  the  property  sold  was 
acquired  under  an  appropriation  authorized 
for  the  use  of  the  District  of  Columbia,  mon- 
eys received  from  the  sale  shall  be  deposited 
in  the  Treasury"; 

(11)  Section  16-1334  is  amended  by  strik- 
ing "or  tbe  United  States"  wherever  It  ap- 
pears; 

(13)  Section  16-1336  is  amended  by  sub- 
stituting "Commissioner"  for  "Board  of  Com- 
missioners"; 

(13)  Section  16-1337  and  the  beading 
thereof  are  repealed  and  section  16-1338  Is 
reninnbered  16-1337; 

(14)  Section  16-1357  is  amended  by  sub- 
stituting for  the  first  sentence  thereof  the 
following:  "When  the  date  for  trial  has  been 
set  as  provided  by  section  16-1356,  the  court 
shall  order  the  names  of  a  number  of  per- 
sons, not  leas  than  twenty,  selected  from 
the  si>eclal  Jtiry  list  provided  by  section  16- 
1312,  and  the  names  of  the  persons  selected 
shall  be  certified  to  the  clerk  of  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia as  a  panel  of  prospective  jurors."; 

(15)  Chapter  13  of  title  16  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subchapter : 

"SUBCHAPTER      V. — EXCESS      PROPERTY 

FOR  THE  UNITED  STATES 
"S  16-1381.    Acquisition  of  property  In  ex- 
cess of  needs 

"In  order  to  promote  tbe  orderly  and  proper 
development  of  the  seat  of  government 
of  the  United  States,  agencies  of  the  United 
States  authorized  by  law  to  acquire  real  prop- 
erty may  acquire,  in  the  public  interest,  by 
gift,  dedication,  exchange,  purchase  or  con- 
demnation, fee  simple  title  to  land,  or  rights 
in  or  on  land  or  easements  or  restrletlona 
therein,  within  the  District  of  Coluimbia  for 
public  uses,  works  and  Improvements  author- 
ized by  Congress,  In  excess  of  that  actually 
needed  for  and  essential  to  their  usefulneea. 
In  order  to  preserve  the  view,  appearance, 
light  and  air  and  to  enhance  their  usefulness 
to  prevent  tbe  use  of  private  property  ad- 
jacent to  them  in  such  a  manner  as  to  im- 
pair the  public  benefit  derived  from  the 
construction  thereof,  or  to  prevent  Inequities 
or  hardshlpe  to  tbe  owners  of  adjacent  pri- 
vate property  by  depriving  them  of  the 
beneficial  use  of  their  property. 
"i  16-1382.  Retention,  for  public  use,  of 
excess  prop«ty 

"When  tbe  authorities  of  tbe  TTnited  States 
having  jurisdiction  of  real  property,  rights 
or  easements  acqxilred  pursuant  to  this  sub- 


real 


chapter,  elect  to  retain  any  of  them  for  the 
use  of  the  United  States,  they  may  iise  the 
property,  rights  or  easements  for  park,  play- 
ground, highway,  or  alley  purposes,  or  for 
any  other  lawful  purpoaes  that  they  deem, 
advantageous  or  In  the  public  Interest.  H 
"S  16-1383.  Availability  of  i4>propriatlons  tar 
purchases  of  excess  property 
"When  real  property  is  purchased  pur- 
suant to  this  subchapter  in  excess  of  that 
needed  for  a  partlcuicur  project  of  improve- 
ment, appropriations  available  for  the  pay- 
ment of  tbe  purchase  price,  costs  and  ex- 
penses incident  to  the  project  or  Improve- 
ment may  be  used  in  the  pajrment  of  the 
purchase  price,  costs  and  expenses  of  excess 
real  property  purchased  In  connection  with 
the  project  or  Improvement,  as  provided  by; 
this  subchapter. 

"{ 16-1384.  Condemnation  of  excess  real 
property  by  United  States 
agencies;  payment  of  awards, 
damages,  and  costs 

"When  excess  real  property  is  condemned 
by  agencies  of  the  United  States  as  provided 
by  this  subcht^ter.  the  condemnation  pro- 
ceedings for  the  acquisition  of  the  property 
shall  be  in  accordance  with  subchapter  IV 
of  this  cluq>ter,  or  any  laws  in  effect  at  the 
time  of  the  commencement  of  condemnation 
proceedings  for  the  acquisition  of  real  prop- 
erty In  the  District  of  Columbia  for  the  use 
of  tbe  United  States. 

"Appropriations  available  for  tbe  condem- 
nation of  property  pursuant  to  subchapter 
IV  of  this  chapter  may  be  used  in  tbe  pay- 
ment of  awards,  damages,  and  costs  in  con- 
demnation proceedings  pursuant  to  that 
subchapter  for  the  acquisition  of  excess  re 
property  as  provided  in  this  subchapter. 
"{  16-1385.  Construction  of  subchapter 

"This  subchapter  does  not  repeal  any  pro- 
visions of  existing  law  pertaining  to  the 
condemnation  or  acquisition  of  streets,  al- 
leys or  land,  or  the  laws  relating  to  the  sub-^ 
dividing  of  lands  in  tbe  District  of  Col\im-i 
bla.";  and  i 

(16)  Tbe  analysis  of  chi4>ter  13  la 
amended :  I 

(a)  by  adding  after  the  reference  to  sec- 
tion 16-1302  the  foUowlng: 

"16-1303.  Jurisdiction   of   Superior   Court."; 

(b)  by  amending  the  reference  to  section 
16-1311  to  read  as  follows: 

"16-1311.  Condemnation  proceedings  by  Dis- 
trict of  Columbia."; 

(c)  by  amending  the  reference  to  section 
16-1312  to  read  as  follows: 

"16-1312.  Juries  for  condemnation  proceed- 
ings."; 

(d)  by  deleting  the  reference  to  section 
16-1337  and  by  renumbering  the  reference  to 
sectlcm  16-1338  as  16-1337; 

(e)  by  adding  at  the  end  thereof :  ^ 

"SUBCHAPTER  V. — EXCESS  PROPERTY 
FOR  THE  UNITED  STATES 

"16-1381.  Acquisition  of  property  In  excess  of* 
needs. 

"16-1382.  Retention,  for  public  use,  of  excess 
property. 

"16-1383.  Availability  of  appropriations  tar 
purchases  of  excess  property. 

"16-1384.  Condemnation  of  excess  real  prop- 
erty by  United  States  agencies; 
payment  of  awards,  damages  and, 
coets. 

"16-1385.  Construction  of  subchapter. 

FOKCIBLE  ENTBT   AMD  DKTAXKXE 

Sec.  212.  Chapter  IS  of  title  16.  Dlstriet  ofl 
Columbia  Code  Is  amended  as  follows: 

(1)  section  16-1501  Is  amended  by  sub- 
stituting "Superior  Court  of  the  District  of 
Columbia"  for  "District  of  Columbia  Court 
of  General  SesslCMis"; 

(2)  section  16-1604  Is  amended  by  insert- 
ing after  the  word  "chapter"  the  words  "com- 
menced prior  to  tbe  effective  date  of  tbe  Dis- 
trict of  Coliuibla  Court  Reorganization  Act 
of  1969":  and 
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(3)  section  10-506  Is  amended  by  sub- 
stituting "Superior  Court  of  tbe  District  of 
Columbia"  for  "District  of  OolumbU  Court 
of  General  Sraslons". 

HABKAS    COtPUS 
Sec.  213.  Section  16-1901  of  the  District  of 
Columbia  Code  Is  amended  as  follows: 

(1)  by  striking  the  words  "to  District 
Court"  In  the  heading  thereof; 

(2)  by  substituting  the  words  "appropri- 
ate court"  for  "United  States  District  Court 
for  the  District  of  Columbia",  In  the  first 
sentence; 

(3)  by  designating  the  present  section  as 
subsection  (a); 

(4)  by  adding  at  the  end  thereof: 
"(b)  Petitions  for  writs  directed  to  Federal 

officers  and  employees  shall  be  filed  In  the 
United  States  District  Court  for  the  District 
of  Columbia. 

"(c)  Petitions  for  writs  directed  to  all 
other  persons  shall  be  filed  In  the  Superior 
Court  of  the  District  of  Columbia.":  and 

(5)  by  amending  the  reference  to  section 
16-1901  In  the  analysis  to  read  as  follows: 
"16-1901.  Petition;  issuance  of  writ." 

TAMILT    DIVISION    PROCEEOINCS 

Sec.  314.  (a)  The  analysis  of  title  16  of 
the  District  of  Coliunbla  Code  Is  amended  by 
substituting 

"23.  Family  DlvUlon  Proceedings" 
for 
"23.  Juvenile  Court  Proceedings". 

(b)  Chapter  23  of  t;Ue  16  of  the  District 
of  Columbia  Code  is  amended  to  read  as 
follows: 

"Chapter  23.— FAMILY  DIVISION 
PROCEEDINGS 

"Subchapter  I. — Proceedings  Regarding  De- 
linquency, Neglect,  or  Need  of  Supervl- 
slon 

"Sec. 

"16-2301.  Definitions. 

"14-2302.  Right  to  counsel. 

"16-2303.  Petition;   contents;   amendment. 

"16-2304.  Service  of  summons  and  petitions. 

"16-2305.  Initial  appearance. 

"16-2306.  Taking  Into  custody. 

"16-2307.  Criteria  for  detaining  children. 

"16-2308.  Release  or  delivery  to  Family  Di- 
vision. 

"16-2309.  Detention  *or  shelter  care  hearing; 
Intermediate  disposition. 

"16-2310.  Place  of  detention  or  shelter. 

"16-2311.  Consent  decree. 

"16-2312.  Physical  and  mental  examinations. 

"16-2313.  Conduct  of  hearings. 

"16-2314.  Hearings;   findings;   dismissal. 

"16-3315.  Predisposition  study  and  report. 

"16-2316.  Dlspoeltlon  of  child  who  Is  ne- 
glected, delinquent,  or  In  need  of 
supervision. 

"16-2317.  Disposition  of  mentally  ill  or  sub- 
stantially retarded  child. 

"16-3318.  Limitation  of  time  on  disposition- 
al orders. 

"16-2310.  Modification,  termination  of  orders. 

"16-2320.  Probation  revocation;    dlspoeltlon. 

"16-2321.  Support  of   committed   child. 

"16-2322.  Court  costs  and  expenses. 

"16-2323.  Interlocutory  appeals. 

"16-3334.  Finality  of  Judgments;  appeals; 
transcripts. 

"16-2325.  Additional  powers  of  the  Director 
of  Social  Services. 

"16-2326.  Order  of  adjudication  noncriminal. 

"16-2327.  Emergency  medical  treatment. 

"16-2328.  Time  limitations. 

"Subchapter  n. — PATERNTTT  PROCEED- 
IN08 


"Subchapter  1. — ; 
llnquency,   Neglec, 
slon 
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Pre  ceedlngs 


Regarding  De- 
or  Need  of  Supervl- 


"16-2341.  Representation. 

"16-2342.  Time  of  bringing  complaint 

"16-2343.  Blood  testa. 

"16-2344.  Exclusion  of  public. 

"16-2345.  New  birth  record  upon  marriage  of 

natural  parents. 
"16-2346.  ReporU     to     Director     of     Public 

Health. 
"16-2347.  Death  of  respondent:   liability  of 

Mtate. 


"i  16-2301.  Deflnltlofis 
"As  used  in  this  chai^r — 

"(1)  'Division'  means  the  Family  Division 
of  the  Superior  Cou*t  of  the  Distriat  of  Co- 
lumbia. I 

"(2)  'Judge'  meank  a  Judge  of  the  Family 
Division  of  the  Superior  Court. 

"(3)  'Child'  meaiu  an  individual  who  is 
xinder  eighteen  year^  of  age,  except  that  the 
term  'child'  does  noi  include  an  individual 
who  Is:  I 

"(A)  sixteen  years  of  age  or  older, 
"(i)  who,  under  circumstances  where  a 
motion  could  bave  been  filed  pursuant  to 
subsecuon  <a)  of  Section  11-1104  of  this 
Code  requesting  trailsfer  for  criminal  pros- 
ecution, has  prevloi|sly  been  found  delin- 
quent or  been  the  sulject  of  a  consent  decree 
entered  after  the  nllng  of  a  delinquency 
petition,  and  | 

"(li)  who  is  charged  by  the  United  States 
Attorney  with  murder,  manslaughter,  rape, 
mayhem,  arson,  kidnaping,  burglary,  robbery, 
any  assault  with  Intent  to  commit  any  of 
the  above  offenses,  ^r  assault  with  a  dan- 
gerous weapon;  or       | 

"(B)  sixteen  years  M  age  or  older  and  who 
Is  charged  with  a  tr^fllc  offense. 
Jurisdiction  over  an  individual  described  In 
(A)  shall  not  be  affiled  by  a  subsequent 
plea  or  verdict  as  to  (any  lesser  included  of- 
fense, nor  by  the  faat  that  such  Individual 
Is  charged  Jointly  wuh  an  offense  not  enu- 
merated In  (A)  (U)  bit  based  upon  the  same 
acts  or  transaction.     ] 

"For  purposes  of  this  subchapter,  the  term 
'child'  also  includes  in  Individual  described 
in  (A)  or  (B)  whoj  is  under  the  age  of 
twenty-one  and  charged  with  an  offense 
committed  prior  to  tie  age  of  sixteen;  or  an 
•ndlvldual  not  described  In  (A)  who  is  under 
the  age  of  twenty-oije  and  charged  with  a 
delinquent  act  comnlltted  prior  to  the  age 
of  eighteen.  ' 

"(4)  'Minor'  meani  an  individual  who  Is 
under  the  age  of  twen  y-one  years. 

"(6)  'Adult'  mean4  an  Individual  who  is 
twenty-one  years  of  a*e  or  older. 

"(6)  'Delinquent  ci  lid'  means  a  child  who 
has  been  found  to  ha  vt  committed  a  delin- 
quent act  and  to  be  In  need  of  care  or  re- 
habilitation. 

"(7)  'Delinquent  act'  means  an  act  desig- 
nated as  an  offense  ui  der  the  law  of  the  Dis- 
trict of  Columbia,  or  of  a  State  If  the  act 
occurred  In  the  StateJ  or  under  Federal  law. 
Traffic  offenses  shall  not  be  deemed  delin- 
quent acts  unless  conmltted  by  an  indi- 
vidual who  is  under  the  age  of  sixteen. 

"(8)  'Person  in  nee^  of  supervision'  means 
a  child  who — 

(A)  (i)  being  subject  to  compulsory  school 
attendance,  is  habitually  and  without  Justi- 
fication truant  from  SQbool; 

(11)  has  commlttedl  an  offense  commlt- 
table  only  by  children  j  or 

(lU)  is  habitually  disobedient  of  the  rea- 
sonable and  lawful  commands  of  his  parent, 
guardian,  or  other  custodian  and  is  imgov- 
emable;  and  { 

(B)  is  in  need  of  c<re  or  rehabilitation. 
"  ( 9 )   'Neglected  cbll4 '  means  a  child — 
"(A)  who  has  been  I  abandoned  or  abused 

by  his  parent,  guardlab.  or  other  custodian; 
"(B)  who  Is  without  proper  parental  care 
or  control,  subsistence,  education  as  required 
by  law,  or  other  care  of'  control  necessary  for 
his  physical,  menui,  or  emotional  health, 
and  the  deprivation  14  not  due  to  the  lack 
Of  financial  means  of  his  parents,  guardian, 
or  other  custodian; 

"(C)  whose  parent,  guardian,  or  other  cus- 
todian is  unable  to  discharge  his  respon- 
sibiuties  to  and  for  the  child  becaiise  of  in- 
carceration, hoepltallzaltlon,  or  other  physical 
or  mental  Incapacity:  or 

"(D)    who  has   beea  placed  for  care  or 
adoption  In  violation  of  law; 
except  that  the  qualU  oatlon  stated  in  sec- 


tion 6  of  the  Act  of 
SUt.    1355.   DC.   Cod^ 
apply  for  purposes  of 
"(10)  'Mentally  iU 
Who  Is  mentally  ill 
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section  2-166)    shall 

this  subchapter. 

child'   means  a  child 

irlthln  the  meaning  of 


section  21-601  of  this  Code. 

"(11)  Substantially  retarded  child' means 
a  child  who  is  substantially  retarded  within 
the  meaning  of  sectloh  21-1101  of  this  Code. 
"(12)  'Custodian'  means  a  person  or  agen- 
cy, other  than  a  pareAt  or  legal  guardian,  to 
whom  legal  custody  of  a  child  has  been  given 
by  court  order  and  teho  is  acting  in  loco 
parentis. 

"(13)  'Detention  of  shelter  care  bearing' 
means  a  proceeding  {to  determine  whether 
there  is  probable  caus*  to  believe  that  allega- 
tions made  In  a  petition  are  true  and  to 
determine  whether  a  Child  should  be  placed 
or  retained  In  detention  or  shelter  care. 

"(14)  'Detention'  n^ans  the  temporary  se- 
cure custody  of  a  child  In  faciUtles.  desig- 
nated by  the  Division,j  pending  a  final  dispo- 
sition of  a  petition. 

"(15)  "Shelter  care' I  means  the  temporary 
care  of  a  child  in  physically  unrestrlctlng  fa- 
cilities, designated  by  the  Division,  pending 
a  final  disposition  of  al  petition. 

"(16)  'Factfinding  Hearing'  means  a  hear- 
ing to  determine  whether  the  allegations  of 
a  petition  are  true. 

"  ( 17 )  'DlspoEltlonal  hearing'  means  a  hear- 
ing, after  a  finding  of  fact,  to  determine— 

"(A)  whether  the  rispondent  in  a  delin- 
quent or  need  of  supervision  case  is  in  need 
of  care  or  rehabilitation  and.  If  so.  what  order 
of  disposition  should  pe  made;  or 

"(B)  what  order  of  disposition  should  be 
made  In  a  neglect  case. 

"(18)  'Probation'  means  a  legal  status 
created  by  court  order  following  an  adjudica- 
tion of  delinquency  or  need  of  supervision, 
whereby  a  minor  Is  permitted  to  remain  in 
his  own  home  subject  |to  supervision  and  re- 
turn to  the  Division  fbr  violation  of  proba- 
tion at  any  time  during  the  period  of  pro- 
bation. 


irvlslon'  means  a  legal 
ion  order  in  neglect 
is  permitted  to  re- 
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"(19)    'Protective  BU 
Status  created  by  Div: 
cases  whereby  a  mln 
main  in  his  home  u 
Ject    to   return   to    the 
period  of  protective  supervision 

"(20)  'Guardianship  of  the  person  of  a 
minor'  means  the  duty  4nd  authority  to  make 
Imiwrtant  decisions  In  matters  having  a 
permanent  effect  on  tjhe  life  and  develop- 
ment of  the  minor,  anc^  to  be  concerned  with 
his  general  welfare.  It|  includes  (but  is  not 
limited  to)  — 

"(A)  authority  to  co^nt  to  marriage,  en- 
listment in  the  Armed  ftorcee,  major  medical, 
surgical,  or  psychiatric  treatment;  to  repre- 
sent the  minor  In  legal  actions:  and  to  make 
other  decisions  concerning  the  minor  of  sub- 
stantive legal  slgniflcaace; 

"(B)  the  authority  and  duty  of  reason- 
able visitation  (except  as  limited  by  court 
order); 

"(C)  the  rights  and  responsibility  of  legai 
custody  when  guardianship  of  the  person  is 
exercised  by  the  natural  or  adoptive  parent 
(except  where  legal  custody  has  been  vested 
in  another  person  or  Ian  agency  or  insti- 
tution); I 

"(D)  the  authority  to  exercise  residual  par- 
ental rights  and  responsibilities  when  the 
rights  of  his  parents  c^  only  living  parent 
have  been  Judicially  tenklnated  or  when  both 
parents  are  dead.  | 

"(21)  'Legal  custody'  means  a  legal  status 
created  by  court  order  ^bich  vests  In  a  cus- 
todian the  right  to  hav^  physical  custody  of 
a  minor  and  to  detem^ine  where  and  with 
whom  he  shall  live;  tl:^  right  and  duty  to 
protect,  train,  and  disci{>line  the  minor;  and 
the  responsibility  to  provide  him  with  food, 
shelter,  education,  and  ordinary  medical 
care.  The  rights  and  responsiblliUee  of  legal 
custody 'are  subject  tO|  the  rights  and  re- 
sponsibUities  of  the  guirdlan  of  the  person 
of  the  minor  and  any  reildual  pi>(«ntal  rlghta 
and  responsibilities. 
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"(22)  'Residual  parental  rights  and  respon- 
BibUities'  means  those  rlghta  and  responsi- 
bilities remaining  with  the  parent  after 
transfer  of  leg«l  custody  or  guardianship  of 
the  person,  including  (but  not  limited  to) 
the  right  of  visitation,  consent  to  adoption, 
and  detarmlnation  of  religious  afllUatlon  and 
the  responsibility  for  support. 
"f  16-2302.  Right  to  counsel 

"(a)  A  child  alleged  to  be  deUnquent  or  in 
need  of  supervision  is  entitled  to  be  repre- 
sented by  counsel  at  all  critical  stage*  of 
Family  Division  proceedings.  Including  the 
time  of  admission  or  denial  of  allegations  In 
the  peUtlon  and  all  subsequent  stages.  If  the 
child  and  bis  parent,  guardian,  or  custodian 
are  financially  uixable  to  obtain  adequate 
representation,  the  clilld  shall  be  enUtled  to 
have  counsel  appointed  for  him  In  acoMd- 
anee  with  rules  established  by  the  Superior 
Court.  In  its  diacrvtion.  the  Division  may 
appoint  cotuiael  for  the  child  over  the  ob- 
jection of  the  child,  his  parent,  guardian,  or 
other  custodian. 

"(b)  When  a  child  U  aUegsd  to  b«  neglect- 
ed, the  parent,  guardian,  or  custodian  of  the 
child  named  In  the  petition  is  entitled  to  be 
represented  by  counsel  at  aU  critical  stages 
of  the  Family  Dlvlalon  proceedings  and,  if 
financially  unahle  to  obtain  adequate  repre- 
sentation, to  have  counsel  i^pointed  in  ac- 
oonUnce  with  rules  established  by  the  Su- 
perior Court.  The  Division  shall,  whet« 
appropriate,  appoint  separate  counsel  to  rep- 
resent the  child,  as  provided  in  section  16-918 
of  this  CoAt. 

"%  16-2303.  Petition;  contenta;  amendment 

"(a)  Complains  alleging  delinquency,  need 
of  supervision,  or  neglect  shaU  be  referred  to 
the  Director  of  Social  Services  who  sbiOl  con- 
duct a  preliminary  InqiUry  to  determine 
whether  the  best  interesta  of  the  child  or  the 
public  require  that  a  peUtlon  be  filed.  If 
Judicial  action  appears  warranted,  under 
criterta  established  by  the  Superior  Court, 
the  Director  shall  recommend  that  a  petition 
be  filed.  If  the  Director  decides  not  to  recom- 
mend the  filing  of  a  petition,  the  complaint 
in  a  delinquency  or  neglect  otwe  shall  have 
a  right  to  have  said  decision  reviewed  by  the 
Corporation  Counsel,  and  the  Director  of 
Social  Services  shall  notify  the  complaint  of 
such  right  of  review. 

"(b)  Petitions  ini«*t^Tig  Division  action 
may  be  signed  by  any  person  who  has  knowl- 
edge of  the  facta  aUeged  or,  being  informed 
of  them,  believes  they  are  true,  except  that 
peutlons  alleging  need  of  supervision  may 
only  be  signed  by  the  Director  of  Social  Serv- 
ices, a  representative  of  a  public  agency  or 
a  nongovemmmtal  agency  licenssd  and  au- 
thorized to  care  for  children,  a  representa- 
tive of  a  public  or  private  agency  providing 
social  service  for  families,  a  school  offleial.  os 
a  law  enforcement  officer.  Petitions  »*'»l«  be 
verified  upon  information  or  btUef. 

"(c)  AU  petlUoiu  shall  be  prepared  by  the 
Corporation  Counsel  after  an  inquiry  into 
the  facts  and  a  determination  of  the  legal 
basis  for  the  peUtlon.  If  the  Director  of  Social 
Services  has  refused  to  recommend  the  filing 
of  a  delinquency  or  neglect  petlUon,  th« 
Corporation  Counsel,  on  request  of  the  com- 
plainant, shall  receive  the  facte  presented 
and  ahaU  prepare  and  file  a  petition  if  he 
believes  such  acUon  is  necessary  to  protect 
the  community  or  the  Interesta  of  the  child. 
Any  decision  of  the  Corporation  Council  on 
whether  to  file  a  petition  shall  be  final. 

"(d)  Petitions  shall  be  filed  by  the  Cor- 
porauon  Counsel  within  five  days  after  a 
oomplalnt  has  been  referred  to  the  Director  of 
Social  Services,  except  as  otherwise  provided 
in  section  16-2300.  A  petition  sluOl  set  forth 
plainly  and  concisely  the  facta  which  bring 
the  child  within  the  provisions  of  subsection 
( 13)  of  secUon  11-1101  of  this  code  including, 
in  delinquency  cases,  the  specific  statute  or 
ordinance  on  which  the  change  is  based;  "\'\ 
if  delinquency  or  need  of  supervision  is  al- 
leged,  a  statement  that  the  child  aiq>ears  to 
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be  in  need  of  care  or  rehabllltatton.  The  peti- 
tion shall  contain  such  other  facta  and  In- 
formaUon  as  may  be  required  by  rules  of  the 
SujMrior  Court 

"(e)  A  petition  may  be  amended  by  leave 
of  the  Division  on  motion  of  the  Corpora- 
Uon  Counsel  or  counsel  for  the  child,  at  any 
time  prior  to  the  conclusion  of  the  factfind- 
ing hearing.  The  Division  shall  grant  the  Cor- 
poraUon  Coiuisd.  the  child  and  his  parent, 
guardian,  or  custodian  notice  of  the  amend- 
ment and.  where  necessary,  additional  time 
to  prepare. 

"(f)  The  Government  of  the  District  of 
Columbia  shall  be  a  party  to  all  proceedings 
under  this  subchapter. 
"i  16-2304.  Service  of  siunmons  and  petition 

"(a)  When  a  petition  Is  filed,  the  Division 
shall  set  a  time  for  initial  appearance  and 
shall  direct  the  issuance  of  summonses.  If 
delinquency  or  need  of  supervision  is  alleged, 
a  summons,  together  with  a  copy  of  the 
petition,  shall  be  served  upon  the  child  and 
upon  his  q>ouse  (if  any)  and  bis  parent, 
guardian,  or  other  custodian.  If  neglect  Is 
alleged,  the  simimons,  together  with  a  copy 
of  the  petition,  shall  be  served  on  the  parent, 
guardian,  or  other  custodian  of  the  child 
named  In  the  petition.  Where  approprtate 
to  the  proper  disposition  of  the  case,  the 
Division  may  direct  service  of  stimmonses 
upon  other  persons.  A  summons  issued  pur- 
suant to  this  section  shaOl  advise  the  parUee 
of  the  right  to  counsel  as  provided  in  section 
16-2302. 

"(b)  Upon  request  of  the  Corporation 
Counsel,  the  Division  may  endorse  upon  the 
siunmons  an  order  directing  the  parent, 
guardian,  or  other  custodian  of  the  child  to 
appear  i>ersonally  at  the  hearing  and  di- 
recting the  person  having  pbyslcal  custody 
or  control  of  the  child  to  bring  the  child  to 
the  hearing. 

"(c)  If  it  appears,  from  information  pre- 
sented to  the  Division,  that  there  are  grounds 
to  take  the  child  Into  ciistody  as  provided  In 
section  16-2306,  or  that  the  child  may  leave 
or  be  removed  from  the  Jurisdiction  of  the 
Superior  Court  or  will  not  be  broxight  to  the 
bearing,  notwithstanding  service  of  the  sum- 
mons, the  Division  may  eadorse  upon  the 
summons  an  order  that  the  officer  serving 
the  nunmoos  shall  at  once  take  the  child 
into  custody.  If  the  ctilld  is  taken  into  cus- 
tody under  this  sectlcni,  the  provisions  of 
seotlons  16-2306  tbrough  16-2S08  shall  apply. 

"(d)  U.  at  the  time  the  pe<lUon  is  fUed.  a 
detenUon  or  shelter  care  bearing  la  required 
by  aecuon  16-2309,  this  section  shall  not 
apply. 

"{  16-2305.  Initial  appearance 

"At  the  time  set  forth  In  the  summons,  but 
in  no  case  later  than  five  days  after  a  petition 
haa  been  filed,  the  oblld  named  In  a  delin- 
quency or  need  of  supervision  petition  or  the 
parent,  guardian,  or  custodian  of  a  child 
named  in  a  neglect  petition  shall  appeal  be- 
fore a  Judge  at  the  Division  and  shall  be 
advised  of  the  contents  of  the  petition  and  at 
the  right  to  counsel  as  provided  In  sent  lis  i 
16-2803.  At  that  time  the  child,  at  in  neglect 
cases  the  parent,  guardian,  or  custodian,  may 
admit  or  deny  the  allegations  In  the  petltton, 
but  It  shaU  not  be  necessary  at  the  initial 
^>paarance  for  the  Corporation  Counsel  to 
sstabllsti  probaUe  cause  to  beUeve  that  the 
aUegatlons  in  the  petition  are  true.  At  the 
Initial  amMannce,  the  Judge  may  set  the 
time  for  the  fact-finding  bearing  or  continue 
the  matter  until  a  Uter  time.  This  seetton 
shall  not  apply  m  any  case  where,  prior  to  or 
at  the  time  at  the  Inlttal  appearance,  a  de- 
tention or  dielter  care  bsarlng  requlrad  by 
section  16-2809. 

"1 16-2306.  Taking  into  custody 
"A  chUd  may  be  taken  into  custody — 
"(1)    pursuant  to  order  of  tbe  Divlilon 

undar  section  16-3304  or  16-3308; 
"(2>  by  a  law  aoforoament  offloer  when  be 

has  rsasnnable  grounds  to  ballsve  that  tbe 

child  has  committed  a  delinquent  act: 


"(8)  by  a  Uw  enfaroemuit  oAcer  when  he 
has  reas(maa>le  grounds  to  beUeve  tbat  the 
child  is  suffering  from  illness  or  injury  or  is 
in  immediate  danger  from  his  surroundings, 
and  tliat  his  removal  from  bis  surroundlnss 
Is  nspwsssry;  or 

"(i)  by  a  Uw  enforcement  offlesr  when  be 
has  reasonable  grounds  to  believe  that  tbe 
chUd  has  run  away  from  bis  parent,  guardian, 
or  other  cxistodlan. 

"f  16-2307.  Criterta  for  detaining  children 

"(a)  A  ChUd  ShaU  not  be  placed  in  de- 
tention prtor  to  a  factfinding  bearing  or  a 
dispositional  bearing  unless  be  is  aUeged  to 
be  delinquent  or  in  need  of  supervision  and 
tinleas  It  appears  from  available  information 
that  detention  is  required : 

"(1)  to  protect  the  person  or  property  of 
others  or  of  the  child,  or 

"(2)  to  secure  tbe  child's  presence  at  tbe 
next  court  hearing. 

"(b)  A  child  BhaU  not  be  placed  in  shelter 
care  prtor  to  a  factfinding  bearing  or  a  dis- 
positional hearing  imless  it  appears  from 
available  information  tbat  shelter  care  Is 
required: 

"(1)  to  protect  the  person  of  the  chUd.  or 

"(2)  because  tbe  child  has  no  parent,  guar- 
dian, or  mstodlan  or  other  person  or  agency 
able  to  provide  supervision  and  can  for 
blm,  and  tbe  child  appears  unable  to  care 
for  himself. 

"(c)  The  criteria  for  detenUon  and  shelter 
care  provided  in  this  section,  as  Implemented 
by  rules  of  the  Superior  Court,  shall  govern 
the  decisions  of  aU  persons  responsible  for 
determining  whether  detention  or  shelter 
care  is  warranted  prior  to  any  FamUy  Di- 
vision hearing. 

"1 16-3808.   Release   or   deUvery   to   Family 
Division 

"(a)  A  person  taking  a  child  Into  custody 
ShaU  with  aU  reasonable  speed: 

"(1)  where  the  chUd's  placement  in  de- 
tention or  shelter  care  does  not  appear  to  be 
required  under  section  10-2807.  release  tbe 
chUd  to  his  parent,  guanUam,  or  custodian 
upon  a  promise  to  bring  tbe  child  before  tbe 
Division  when  requested  by  the  Dlvlslan:  or 

"(2)  bring  the  child  before  tbe  Dlrsctor  oC 
Social  Services,  or  to  a  medical  faeUlty  U  the 
child  appeatfs  to  require  prompt  treatment 
or  to  require  prompt  dlagnoals  for  medical 
or  evidentiary  purpoees.  Any  person  talking  a 
ChUd  into  custody  sliaU  give  prompt  notice 
to  the  Corporation  Coiinael  and  to  the  pauvnt. 
guardiaoi,  or  custodian  (U  known)  togetber 
with  tbe  reasons  for  cxistody. 

"(b)  When  a  chUd  is  brought  before  the 
Director  of  Social  Services,  the  Director  shall 
in  aU  cases  review  tbe  need  for  detention  or 
shelter  care  prior  to  the  admission  of  tbe 
child  to  the  platce  of  detention  or  Th^fltw  cKn. 
Tbe  child  sbali  be  released  to  bis  parent^ 
giurdlan,  or  custodian  iinlsss  tbe  IMreetor  at 
Social  Services  finds  tbat  detention  or  shelter 
care  is  required  under  section  16-3807.  If 
the  ChUd  is  not  released,  the  Director  at 
SodaJ  Services  shaU  advise  >'iTn  of  the  right 
to  counsel  provided  In  section  16-3303.  • 

"(c)  If  a  parent,  guardian,  or  custodian 
fadls.  when  requested,  to  bring  the  chUd  to 
the  Division  as  provided  in  subsection  (a) 
(I) .  the  Division  may  issue  a  warrant  direct- 
ing that  the  ChUd  be  taiken  into  custody 
and  brought  before  the  Division, 
"i  16-3309.  Detention  or  shelter  care  bsar- 
lng: intermediate  diqxMltlon 

"(a)  Unless  a  chUd  is  released  as  provided 
in  section  16-2308,  in  all  cases  when  a  «biirt 
is  taiken  in  custody: 

"(1)  a  detention  or  shelter  care  hearing 
shaU  be  held  not  later  than  the  next  day 
(SKduding  Sundays)  after  the  chUd  has 
been  taken  into  custody  or  traosfacred  from 
another  court  as  provided  by  aectlon  11- 
1103  of  this  Code;  and 

"(3)  a  peUtlon  shall  be  filed  prior  to  tbei 
detenUon  or  shelter  caue  beaulng. 
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For  good  caiise  shown,  the  Dl vision  may 
postpone,  for  a  period  not  to  exceed  Ave 
days,  the  determination  of  probable  cause. 
On  motion  by  or  on  bebaU  of  the  child,  a 
child  in  custody  shall  be  released  from  cus- 
tody If  his  detention  hearing  or  any  part 
thereof  is  not  commenced  within  the  tune 
set  forth  herein. 

"(b)  Prompt  notice  of  the  detenUon  or 
shelter  care  hearing  shall  be  given,  if  de- 
linquency or  need  of  supervision  Is  alleged, 
to  the  child,  and  to  his  spouse  (If  any), 
parent,  guardian,  or  custodian  If  he  can  be 
found,  or.  If  neglect  U  alleged,  to  the  child, 
and  to  the  parent,  guardian,  or  custodian 
named  In  the  peUtlon  If  he  can  be  found. 
Counsel  for  the  child,  and  In  neglect  cases 
also  counsel  for  the  parent,  guardian,  or 
custodian,  shall  be  entitled  to  a  copy  of 
the  petition  prior  to  the  hearing. 

"(c)  At  the  commencement  of  the  hear- 
ing the  Judge  shall  advise  the  parties  as  pro- 
vided m  section  16-2305  and  appoint  counsel 
If  required.  He  shall  afford  the  child,  or  in 
neglect  cases  the  parent,  guardian,  or  cus- 
todian, an  opportunity  to  admit  or  deny  the 
allegations  in  the  peOtlon.  where  said  aUe- 
gatlons  have  not  prevloiisly  been  admitted 
or  denied  pursuant  to  section  1&-330S.  He 
shall  then  hear  evidence  presented  by  the 
Corporation  Counsel  to  determine  whether 
there  Is  probable  catise  to  beUeve  that  the 
allegations  In  the  petition  are  true,  and  to 
determine  whether  the  child  should  be  placed 
or  retained  In  detention  or  shelter  care.  The 
child  and  his  parent,  guardian,  or  custodian 
may  present  evidence  on  the  issues  and  be 
heard  In  their  own  behalf. 

"(d)  At  the  conclusion  of  the  hearing, 
the  Judge  shall  order  the  child  released,  or 
shall  order  detention  or  shelter  care  setting 
forth  m  writing  his  reasons  therefor.  If  a 
child  is  released,  the  Judge  may  Impose  one 
or   more   of   the  following   conditions: 

"(1)  placement  of  the  child  In  the  custody  viauoicucv.  vu  <>  y^,^^  v,»  ^.^..'.^.^v.^^  .v,.  -~ 
of  a  parent,  guardian,  or  custodian,  or  under  but  shall  be  kept  separate  from  adults, 
supervlalon  of  a  person  or  organlzatton  agree-     ..j  i8_23ii.  consent  Deci^ 

Ing  to  supervise  him;  ■ —     -.-^^^--.. ..  . 

"(2)  plac«nent  of  restrictions  on  the 
child's  travel.  acUvltles.  or  place  of  alMde 
during  the  period  of  release;  or 

"(3)  any  other  condition  reasonably  neces- 
sary to  assure  the  appearance  ol  the  child  at 
a  factfinding  hearing  or  his  protection  from 
barm,  including  a  requirement  that  the  child 
return  to  the  phyalcal  custody  of  the  p&rtnt, 
guardian,  or  custodian  after  specified  hours. 
An  order  Imposing  conditions  of  release  may 
be  amended  or  modified  by  the  Dlvlaion  at 
anytime. 

"(e)  If  a  child  U  i»t  released  after  hearing 
and  the  parent,  guardian,  or  custodian  did 
not  receive  notice  thereol.  the  Division  may, 
m  the  Interest  of  Justice,  conduct  a  new 
hearing  In  accordance  with  rules  prescribed 
by  the  Superior  Court. 

"(f)  Over  the  objection  of  the  child  or  bU 
parent,  guardian,  or  custodian,  a  Judge  who 
conducted  a  detention  or  shelter  care  hear- 
ing shall  not  conduct  a  factfinding  hearing 
on  the  petltUm. 
"1 19-2810.  Place  of  detention  or  shelter 

"(a)  A  child  In  custody  who  la  alleged  to  be 
neglected  may  be  placed,  at  any  time  prior 
to  dlapoeltton.  only  In  the  following  places: 
"(1)  a  foster  home; 

"(2)  a  group  home,  youth  ahelter,  or  other 
^iproprlate  home  Tor  n<mdellnquent  chil- 
dren; or 

"(S)  another  faclUty  for  shelter  care  dedg- 
nated  by  the  DlvUlon,  Including  an  appro- 
priate faculty  operated  by  the  District 
of  Columbia. 

No  child  alleged  to  be  neglected  may  be 
placed  in  a  facility  described  In  paragraph 
(8)  of  subsection  (b). 

"(b)  A  child  in  custody  who  is  aUeged  to 
be  in  need  of  supervision  may  be  detained  at 
any  time  prior  to  dlsposltlfln  only  in  the 
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following  places,  and  a  cb^ld  In  custody  who 
Is  alleged  to  be  dellnqueqt  may  l>e  detained 
at  any  time  prior  to  dlsiiosltlon  In  the  fol- 
lowing places  or  as  provuied  In  subsections 
(d)  and  (e)  :  | 

"  ( 1 )  a  foster  home;  I 

"(2)  a  group  home,  yoish  shelter,  or  other 
appropriate  home  for  aUegedly  delinquent 
children;  or  i 

"(3)  a  detention  home  for  allegedly  deUn- 
quent  children  or  children  alleged  to  be  In 
need  of  supervision,  designated  or  operated 
by  the  District  of  ColumbK. 
Unless  the  Division  shafl  by  order  so  au- 
thorize, no  child  may  be  detained  in  a  fa- 
cility as  provided  In  paragraph  (3)  If  it 
would  result  m  his  commingling  with  chil- 
dren who  have  been  adjv  dlcated  delinquent 
and  committed  by  order  of  the  Family  Di- 
vision. 

"(c)  A  child  In  detention  or  shelter  care 
may  be  temporarily  transferred  to  a  medical 
facility  for  physical  care  and  may.  on  order 
of  the  Division  pursuantto  section  16-2312, 
be  temporarily  transferr^  to  a  faclUty  for 
mental  examination  or  treatment. 

"(d)  Except  M  provide*  In  subsection  (e), 
no  child  under  eighteen  years  of  age  may 
be  detained  In  a  Jail  or  other  facility  for  the 
detention  of  adults,  unfless  transferred  as 
provided  in  section  11-1  lj)4  of  this  Code.  The 
appropriate  offlclal  of  a  Jail  or  other  facility 
for  the  detention  of  adiUts  shall  Inform  the 
Superior  Court  Immediately  when  a  child 
under  the  age  of  eighteen  years  Is  received 
there  (other  than  by  transfer)  and  shall  (1) 
deliver  him  to  the  Director  of  Social  Services 
upon  request,  or  (2)  transfer  him  to  a  deten- 
tion faculty  described  l^  subsection  (b)(3). 

"(e)  A  child  sixteen  y^ars  of  age  or  older 
who  Is  alleged  to  be  delinquent  and  who  is 
In  detention,  whose  conduct  constitutes  a 
menace  to  other  children^  and  who  cannot  be 
controlled,  may  on  ordei  of  the  Division  be 
transferred  to  a  place  of  Retention  for  adults. 


Deci^ 

"(a)  At  any  Ume  aftef  the  fUlng  of  a  de- 
imquency  or  need  of  Supervision  petition 
and  prior  to  adjudication  at  a  factfinding 
hearing,  the  Division  may,  on  motion  of  the 
Corporation  Counsel  or  oounsel  for  the  child, 
suspend  the  proceeding!  and  continue  the 
child  under  supervlsloij.  without  commit- 
ment, tinder  terms  antf  conditions  estab- 
lished by  rules  of  the  sLperlor  Court.  Such 
a  consent  decree  shaU  npt  be  entered  unless 
the  child  Is  represented!  by  counsel  and  has 
been  informed  of  the  Consequences  of  the 
decree  nor  shaU  it  be  altered  over  the  ob- 
jection of  the  child  or)  of  the  Corporation 
Counsel.  i 

"(b)  A  consent  decijee  shall  remain  in 
force  for  six  months  Unless  the  child  Is 
sooner  discharged  by  the  Director  of  Social 
Services.  Upon  appllcatlMi  of  the  Director  of 
Social  Services  or  an  agency  supervising  the 
child  made  prior  to  the  expiration  of  the 
decree,  a  consent  decree  may,  after  notice 
and  hearing,  be  extended  for  not  more  than 
six  additional  months  l)y  order  of  the  Divi- 
sion. . 

"(c)  If  prior  to  the  expiration  of  the  de- 
cree or  discharge  by  tae  Director  of  Social 
Services,  the  chUd  falU  to  fulfill  the  express 
conditions  of  the  decree  or  a  new  delin- 
quency or  need  of  supervision  petition  is 
fUed  concerning  the  cUUd,  the  original  pe- 
tition under  which  the  decree  was  filed  may. 
m  the  discretion  of  the  Corporation  Counsel 
foUowlng  consiUtatlon  with  the  Director  of 
Social  Services,  be  reinstated.  The  child  sliall 
thereafter  be  held  accountable  on  the  origi- 
nal petition  as  If  the  consent  decree  had 
never  been  entered. 

"(d)  If  a  chUd  conK>letes  the  period  of 
continuance  under  sup^rislon  In  accordance 
with  the  consent  decree  or  Is  sooner  dis- 
charged by  the  Directer  of  Social  Services, 


the  FanUly  Dlvlaion  shall  d  smlss  the  original 
petition. 

"S  16-2312.  Physical  and  mental  examina- 
tions 
"(a)  At  any  Ume  folloiirlng  the  filing  of 
a  petition,  on  motion  ol  the  Corporation 
Counsel  or  counsel  for  tbe  child,  cm'  on  Its 
own  motion,  the  Division  may  order  a  child 
to  be  examined  to  aid  m  determining  bis 
physical  or  mental  condition. 

"(b)  Wherever  possible  examinations  shall 
be  conducted  on  an  out])atlent  basis,  but 
the  Division  may.  If  It  deefis  necessary,  com- 
mit the  child  to  a  suitable  medical  facility 
or  institution  for  the  purpose  of  examina- 
tion. Commitment  for  extmlnatlon  shall  be 
for  a  period  of  not  more  than  thirty  days 
unless  the  Division,  for  |  :ood  cause  shown, 
shall  extend  the  commltr^ent  for  additional 
periods  of  not  more  thah  thirty  days.  No 
more  than  two  such  exten£lons  may  be 
granted  by  the  Division. 

"(c)(1)  If  as  a  result  of  a  mental  exam- 
ination the  Division  deterinlnes  that  a  child 
alleged  to  be  delinquent  |ls  Incompetent  to 
participate  in  proceedings  under  the  peti- 
tion by  reason  of  mental  Illness  or  substan- 
tial retardation.  It  shall,  fcxcept  as  provided 
In  subsection  (2).  suspend  further  proceed- 
ings and  the  Corporation  Counsel  shall  Initi- 
ate comnUtment  procee<llngs  pursuant  to 
chapter  5  or  chapter  11  k>f  title  21  of  this 
Code. 

"(2)  If  a  motion  for 
Inal  prosecution  has  bee 
section   11-1104   of   this 

vision  determines  that  a  , „ 

delinquent  is  incompetent  to  participate  In 
the  transfer  proceedings  by  reason  of  mental 
Illness,  it  shall  suspend  Durther  proceedings 
and  order  the  child  conftned  to  a  suitable 
hospltel  or  facility  for  tOe  mentally  111  un- 
til his  competency  is  restored.  If  prior  to 
the  time  the  child  reaches  the  age  of  21 
it  ^>pears  that  he  will  nbt  regain  his  com- 
petency to  participate  In  ttie  proceedings,  the 
Corporation  Counsel  shall  Initiate  commit- 
ment proceedings  pursuatit  to  chapter  5  of 
title  21  of  this  Code. 

"(3)  If .  as  a  result  of  nlental  examination, 
the  Division  determines  chat  a  child  alleged 
to  be  neglected  or  In  need  of  supervision  Is 
Incompetent  to  partlclpfte  In  proceedings 
imder  the  petition  by  reason  of  mental  Ill- 
ness or  substantial  retardation,  It  shall  sus- 
pend further  proceedings.  If  proceedings  are 
suspended,  the  Oorporatldn  Counsel  may  ini- 
tiate commitment  proceedings  pursuant  to 
"■of  title  21  of  this 


transfer  for   crlm- 

filed  pursuant  to 

Dode  and   the  Ol- 

chlld  alleged  to  be 


examination  under 


chapter  5  or  chapter  11 
Code. 

"(d)  The  results  of  an 
this  section  shall  be  admissible  In  a  transfer 
hearing  pursuant  to  section  11-1104  of  this 
Code.  \n  a  dispositional  hearing  under  this 
subchapter,  or  In  a  commitment  proceeding 
under  chapter  6  or  chap^r  11  of  title  21  of 
this  Code.  The  results  at  examination  may 
be  admitted  into  evidence  at  a  factfinding 
hearing  to  aid  the  Division  In  determiiUng  a 
material  allegation  of  the  petition  relating 
to  the  child's  mental  or  physical  condition, 
but  not  for  the  purpose  of  establishing  a 
defense  of  nonlnvolven^ent  by  reason  of 
Insanity. 

"(e)  Following  an  adJ|idlc»tion  at  a  fact- 
finding hearing  that  a  ehUd  Is  neglected,  the 
Division  may  order  the  mental  or  physical 
examination  of  the  parent,  guardian,  or  cus- 
todian of  the  chUd  whose  abUlty  to  care  for 
the  child  Is  at  issue.  The  results  of  the  ex- 
amination ShaU  be  admissible  at  a  disposi- 
tional hearing  on  the  petition  ailing 
neglect.  | 

"I  16-2313.  Conduct   of  hearings 

"(a)  The  Division  shaU  hear  and  adjudi- 
cate cases  Involving  d^nquency,  need  of 
supervision,  and  neglect  [without  a  Jury.  The 
Corporation  Counsel  sh»ll  present  evidence 
in  support  of  all  petltloOs  arising  under  this 
subchapter  and  otherwise  reiM'esent  the  Dis- 
trict of  Oolimibla  In  aU  proceedings. 
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"(b)  Evidence  which  is  competent,  ma- 
terial, and  relevant  shall  be  admissible  at 
factfinding  hearings.  Evidence  which  is  ma- 
terial and  relevant  shall  be  admissible  at 
detention  hearings,  transfer  hearings  under 
section  11-1104  of  this  Code,  and  disposi- 
tional hearings. 

"(c)  All  hearings  and  proceedings  under 
this  subchapter  shall  be  recorded  by  appro- 
priate means.  Except  In  hearings  to  declare 
a  person  In  contempt  of  court,  the  general 
public  shall  be  excluded  from  bearings  aris- 
ing under  this  subchapter.  Only  persons 
necessary  to  the  proceedings  shall  be  ad- 
mitted, but  the  Division  may,  pursuant  to 
riUe  of  the  Superior  Court,  admit  such  other 
persons  (Including  members  of  the  press) 
as  have  a  proper  Interest  in  the  case  or  the 
work  of  the  court  on  condition  that  they 
refrain  from  divulging  Information  Identify- 
ing the  child  or  members  of  his  famUy  in- 
volved In  the  proceedings. 

"(d)  U  the  Division  finds  that  it  is  in  the 
best  Interest  of  the  child.  It  may  temporarily 
exclude  him  from  any  proceeding  except  a 
factfinding  hearing.  If  the  petition  alleges 
neglect,  the  child  may  also  be  temporarily 
excluded  from  a  factfinding  hearing.  In  any 
case,  counsel  for  the  chUd  may  not  be  ex- 
cluded. 

"{  16-2314.  Hearings;  findings;  dismissal 

"(a)  Except  as  otherwise  provided  by 
statute  or  court  rule,  aU  motions  shaU  be 
heard  at  the  time  of  the  factfinding  bear- 
ing. 

"(b)  After  a  factfinding  hearing  on  the 
allegations  In  the  petition,  the  Division  ehaU 
nuUce  and  fUe  written  findings.  In  aU  cases, 
as  to  the  truth  of  the  allegations,  and.  in 
neglect  cases,  also  as  to  whether  the  child 
Is  neglected.  If  the  Division  finds  that  the 
allegations  In  a  deUnquency  or  need  of  super- 
vision petition  have  not  been  established  by 
proof  beyond  a  reasonable  doubt,  or  that  the 
aUegatlons  In  a  neglect  petition  or  the  con- 
clusion that  the  child  is  neglected  have  not 
been  established  by  clear  and  convincing 
evidence,  It  shall  <ii«miM  the  petition  and 
order  the  chUd  released  from  any  detention, 
shelter  care,  or  other  restriction  previously 
ordered. 

"(c)  If  the  petition  alleging  delinquency 
or  need  of  supervision  has  not  been  dis- 
missed, the  Division  shall  commence  to  bear 
evidence  as  to  whether  the  child  Is  In  need 
of  care  or  rehabilitation,  within  flXteen  days 
after  the  conclusion  of  the  factfinding  hear- 
ing when  the  child  Is  in  custody  or  within 
thirty  days  when  the  child  Is  not  In  custody. 
Evidence  which  is  material  and  relevant  shall 
be  admissible  to  determine  need  for  care  or 
rehabUitation  even  though  not  oompetant  at 
a  faotflndlng  hearing.  In  the  absence  of  evi- 
dence to  the  contrary,  a  finding  of  the  com- 
mission of  an  act  which  would  constitute  a 
felony  is  sul&clenl  to  sustain  a  finding  of 
need  for  care  or  rehabUitation. 

"(d)  If  the  Division  finds  on  the  basis  of 
clear  and  convincing  evidence  that  the  cdUld 
Is  In  need  of  care  or  rehabUitation  in  a 
delinquency  or  need  of  supervision  case,  the 
Division  shaU  proceed  to  make  proper  dis- 
position of  the  case.  If  the  Division  finds 
that  the  child  is  not  in  need  of  care  or 
rehabUitation,  It  shaU  terminate  the  pro- 
ceedings and  discharge  the  chUd  from  de- 
tention, shelter  care,  or  other  reatrtctton 
previously  ordered. 

"(e)  If  the  petition  aUeging  neglect  has 
not  been  dismissed,  pursuant  to  subseotlOD 
(b)  or  otherwise,  the  Division  shall  proceed 
to  make  proper  disposition  at  the  case,  with- 
in fifteen  days  after  the  concliuion  of  the 
factfinding  hectflng  when  the  chUd  Is  In 
custody  or  within  thirty  days  when  the  child 
is  not  in  custody. 

"(f)  After  any  factfinding  hearing,  if  the 
^nfMmAXn^  are  not  terminated,  ttie  Division 
ShaU  review  the  need  for  detention  or  shelter 
care  of  the  ohUd. 


"(g)  The  Division  shall  set  the  time  of  any 
dispositional  hearing  In  accordance  with 
this  section  and  shall  give  prompt  notice 
thereof,  In  delinquency  and  need  of  super- 
vision cases,  to  the  chUd,  and  to  his  spouse 
(If  any),  parent,  guardian,  or  custodian,  or. 
In  neglect  cases,  to  the  chUd.  and  to  the 
parent  guardian  or  custodian  named  in  the 
petition  If  he  can  be  foimd. 

"1 16-3816.  Predisposition  study  and  report 

"After  a  motion  for  transfer  has  I>een  fUed, 
or  after  the  Division  has  made  flncHngM  pur- 
suant to  subsection  (b)  of  section  16-3314 
sustaining  the  allegations  of  a  petition  and. 
in  neglect  cases,  the  conclusion  that  the 
chUd  is  neglected,  the  Division  shaU  direct 
that  a  predisposition  study  and  report  to  the 
Division  be  made  by  the  Director  of  Social 
Services  or  a  qualified  agency  designated  by 
the  Division,  concerning  the  chUd,  his  fam- 
ily, his  environment,  and  other  matters  rele- 
vant to  the  need  for  treatment  or  disposition 
of  the  case.  Except  in  connection  with  a 
hearing  on  a  transfer  motion,  no  predis- 
position study  or  report  shaU  be  furnished 
to  or  considered  by  the  Division  prior  to 
completion  of  the  factfinding  hearing. 
"{  16-2316.  Disposition  of  chUd  who  Is  ne- 
glected, delinquent,  or  in  need 
of  supervision 

"(a)  If  a  ChUd  Is  found  to  be  neglected,  the 
Division  may  order  any  of  the  foUowlng 
dispositions  which  wiU  be  in  the  best  in- 
terest of  the  chUd : 

"(1)  permit  the  chUd  to  remain  with  his 
parent,  guardian,  or  other  custodian,  sub- 
ject to  such  conditions  and  limitations  as 
the  Division  may  prescribe.  Including  but 
not  Timlted  to  medical,  psychiatric,  or  other 
treatment  at  an  appropriate  faclUty  on  an 
out-patient  basis; 

"(2)  place  the  child  under  protective  su- 
pervision; 

"(3)  transfer  legal  custody  to  any  of  the 
foUowlng — 

"(A)  a  pubUc  agency  responsible  for  the 
care  of  neglected  chUdren; 

"(B)  a  chlld-pIaclng  agency  or  other  pri- 
vate organization  or  faculty  which  Is  licensed 
or  otherwise  authorized  by  law  and  is  desig- 
nated by  the  Commissioner  of  the  District 
of  Columbia  to  receive  and  provide  care  for 
the  chUd;  or 

"(C)  a  relative  or  other  individual  who  Is 
found  by  the  Division  to  be  qualified  to  re- 
ceive and  care  for  the  chUd; 

"(4)  commitment  of  the  child  for  medical, 
psychiatric,  or  other  treatment  at  an  appro- 
priate facility  on  an  In-patlent  basis  if.  at 
the  dispositional  hearing  provided  for  in 
section  16-2314  of  this  subchapter,  the  Di- 
vision finds  that  confinement  Is  necessary  to 
the  treatment  of  the  child.  A  child  fOr  whom 
medical,  psychiatric,  or  other  treatment  Is 
ordered  may  petition  the  Division  for  review 
of  the  order  thirty  days  after  treatment 
under  the  order  has  commenced,  and,  if, 
after  a  hearing  for  the  purpose  of  such 
review  the  original  order  is  affirmed,  the  child 
may  petition  for  review  thereafter  every 
six  months;  or 

"(5)  make  such  other  disposition  as  may 
be  provided  by  law  and  as  the  Division  deems 
to  be  In  the  best  Interests  of  the  chUd  and 
the  community. 

"(b)  UiUess  a  chUd  found  ne^ected  is  also 
found  to  be  delinquent,  he  shall  not  be  oom- 
nUtted  to  or  confined  in  an  institution  for 
delinquent  chUdren. 

"(c)  If  a  child  Is  found  to  be  delinquent  or 
in  need  of  supervision,  the  Division  may 
order  any  of  the  foUowlng  dispositions  for 
his  supervision,  care,  and  rehabiUtation: 

"(1)  any  diq;>osition  authorised  by  subsec- 
tion (a): 

"(2)  transfer  of  legal  custody  to  a  pubUc 
agency  for  the  care  of  delinquent  chUdren; 

"(3)  probation  tinder  such  conditions  and 
limitations  as  the  Division  may  prescribe. 


"(d)  No  child  found  in  need  of  supervi- 
sion, unless  also  found  delinquent,  shaU  be 
committed  to  or  placed  In  an  Institution  or 
faculty  for  delinquent  chUdren;  except  that, 
if  such  ChUd  la  again  aUeged  to  be  in  need 
of  supervision  and  the  court,  after  hearing, 
so  finds,  the  Division  may  specify  that  such 
cliUd  be  committed  to  or  placed  In  an  insti- 
tution or  faculty  for  delinquent  chUdren. 

"{ 16-2317.  Dispoaltton    of    mentaUy    Ul    or 
substantially  retarded  chUd 

"(a)  If  no  previous  examination  has  been 
made  imder  section  16-2312  and  the  Division, 
after  the  factfinding  but  prior  to  the  dispo- 
sitional hearing,  has  reason  to  beUeve  that 
a  chUd  Is  mentally  Ul  or  substantlaUy  re- 
tarded. It  may  order  an  examination  as  pro- 
vided in  section  16-2313. 

"(b)  If  as  a  result  of  the  examination  the 
child  Is  found  to  be  mentaUy  Ul  or  sub- 
stantlaUy retarded,  the  Division  shall,  in  Ueu 
of  other  disposition,  direct  the  appropriate 
authority  to  Initiate  commitment  proceed- 
ings under  chapter  6  or  chapter  11  of  title 
21  of  this  Code.  The  Division  may  order  the 
ChUd  detained  In  suitable  faculties  pending 
commitment  proceedings. 

"(c)  If  the  examination  does  not  indicate 
that  commitment  proceedings  should  be  In- 
itiated or  if  the  proceedings  do  not  result  In 
commitment,  the  Division  sbaU  proceed  to 
disposition  pursuant  to  this  subchapter. 
"{ 16-2318.  Limitation  of  time  on  dispo- 
sitional orders 

"(a)(1)  A  disposition  order  vesting  legal 
custody  of  a  child  In  a  department,  agency, 
or  Institution  shall  remain  In  force  for  an 
indeterminate  period  not  exceeding  two 
years.  Unless  the  order  specifies  that  release 
is  permitted  only  by  order  of  the  Division, 
the  department,  agency,  or  institution  may 
release  the  chUd  at  any  time  that  it  t^pears 
the  purpose  of  the  disposition  order  has  been 
aclUeved. 

"(2)  An  order  vesting  legal  custody  of  a 
ChUd  m  an  individual  other  than  his  parent 
ShaU  remain  in  force  for  two  years  unless 
sooner  terminated  by  order  of  the  Division. 

"(3)  An  order  of  probation  or  a  protective 
supervision  order  shaU  remain  in  force  for 
a  period  not  exceeding  one  year  from  the  date 
entered,  but  the  Director  of  Social  Services 
or  the  agency  providing  supervision  may  ter- 
minate supervision  at  any  time  that  It  ap- 
pears the  purpose  of  the  order  has  been 
achieved. 

"(b)  A  dl^xieitional  order  vesting  legal 
custody  of  a  chUd  in  a  department,  agency, 
or  institution  may  be  extended  for  additional 
periods  of  one  year,  upon  motion  of  the  de- 
partment, agency,  or  institution  to  which  the 
ChUd  was  committed,  if,  after  notice  and 
hearing,  the  Division  finds  that — 

"(1)  in  the  case  of  a  neglected  chUd,  the 
extension  is  necessary  to  safeguard  his  wel- 
fare; or 

"(2)  in  the  case  of  a  chUd  adjudicated 
delinquent  or  in  need  of  supervision,  the 
extension  is  necessary  for  his  rehabiUtation 
ox  the  protection  of  the  pubUc  interest. 

"(c)  Any  other  dispositional  order  may 
be  extended  for  additional  periods  at  one 
year,  upon  motion  of  the  Director  of  Social 
Services,  if,  after  notice  and  hearing,  the 
Division  finds  that  extension  is  necessary 
to  protect  the  interest  of  the  chUd. 

"(d)  A  release  or  termination  of  an  order 
pricn-  to  expiration  of  the  order  pursuant  to 
subsection  (a)  (1)  or  (3),  shaU  promptly 
be  reported  in  writing  to  the  Division. 

"(e)  Upon  termination  of  a  dispositional 
order  a  chUd  shaU  be  notified  In  writing  of 
its  termination.  Upon  termination  of  an  order 
or  release  a  dUld  shaU  be  notified.  In  aooord- 
ance  with  rules  of  the  Superior  Court,  of  his 
right  to  request  the  sealing  of  his  reocrds 
as  providsd  in  section  11-1100  at  this  Code. 

"(f)  Unless  sooner  terminated,  aU  orders  of 
the  Division  under  this  aubehapter  in  foroe 
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with  respect  to  a  child  terminate  when  he 
reaches  twenty-one  years  of  age. 
"1 16-2319.  Modification,      termination      of 
orders 
**(a)   An  order  of  the  Division  under  this 
subchapter  shall  be  set  aside  if— 

"<1)  It  was  obtained  by  fraud  or  mistake 
sufficient  to  set  aside  an  order  or  judgment 
in  a  clTll  action: 

"(i)  the  Division  lacked  Jurisdiction;  or 
"(3)  newly  discovered  evidence  so  requires, 
"(b)  A  child  who  has  been  committed  un- 
der this  subchapter  to  the  custody  of  an  In- 
stitution, agency  or  person,  or  the  parent  or 
guardian  of  the  child,  may  file  a  motion  for 
modification  or  termination  of  the  order  of 
commitment  on  the  ground  that  the  child 
no  longer  Is  In  need  of  commitment.  If  the 
child  or  his  parent  or  guardian  has  appUed 
to  the  institution  or  agency  for  release  and 
the  application  was  denied  or  not  acted  upon 
within  a  reasonable  time. 

•(c)  The  Director  of  Social  Services  shall 
conduct  a  preliminary  review  of  motions  filed 
under  subsection  (b)  and  shall  prepare  a  re- 
port to  the  Division  on  the  allegations  con- 
tained therein.  The  Director  may  dismiss  the 
motion  If  It  concludes  from  the  report  that 
It  Is  without  substance.  Otherwise,  the  Divi- 
sion, after  notice,  shall  hear  and  determine 
the  Issues  raised  by  the  motion  and  deny  the 
motion,  or  enter  an  appropriate  order  modi- 
fying or  terminating  the  order  of  commit- 
ment. If  It  finds  such  action  necessary  to 
safeguard  the  welfare  of  the  child  or  the 
Interest  of  the  public. 

"(d)  A  motion  niay  be  filed  under  sub- 
section (b)  no  more  than  once  every  six 
months. 

"1 18-2320.  Probation  revocation;  disposition 
"(a)  If  a  child  on  probation  Incident  to  an 
adjudication  of  delinquency  or  need  of  super- 
vision commits  a  new  delinquent  act,  or  a 
probation  violation  not  amounting  to  a  de- 
linquent act,  he  may  be  proceeded  against  In 
a  probation  revocation  bearing. 

"(b)  A  proceeding  to  revoke  probation  shaU 
be  commenced  by  the  filing  of  a  revocation 
petition  by  the  Corporation  Counsel.  The 
petition  shall  be  In  such  form  as  may  be 
prescribed  by  rule  of  the  Superior  Co\irt  and 
shall  be  served  together  with  a  summons  in 
the  manner  provided  In  section  16-2304. 

"(c)  Probation  revocation  proceedings  shall 
be  heard  without  a  Jxiry  and  shall  require 
esUbllshment  of  the  facts  alleged  by  a  pre- 
ponderance of  the  evidence.  As  nearly  as  may 
be  appropriate,  probation  revocation  proceed- 
ings shall  conform  to  the  procedvires  estab- 
llabed  by  this  subchapter  for  delinquency 
and  need  of  supervision  cases. 

"(d)  II  a  child  is  foimd  to  have  violated 
the  terms  of  his  probation,  the  Division  may 
modify  the  terms  and  conditions  of  the  pro- 
bation order,  extend  the  period  of  probation, 
or  enter  any  other  order  of  disposition  speci- 
fied In  section  16-2316  for  a  delinquent  child. 
"f  16-2321.  Support   of   committee!    child 

"Whenever  legal  custody  of  a  child  is  vested 
In  any  agency  or  Individual  other  than  the 
child's  parent,  after  due  notice  to  the  parent 
or  other  persons  legaUy  obligated  to  care  for 
and  support  the  child  and  after  hearing,  the 
Dlvlakm  may.  at  the  dlspoaltlonal  hearing  or 
thereafter,  order  and  decree  that  the  parent 
or  other  legally  obligated  person  shall  pay. 
In  such  manner  as  the  Division  may  direct, 
%  reasonable  sum  that  will  cover  In  whole  or 
in  part  the  support  said  treatment  of  the 
child  after  the  decree  Is  entered.  If  the  par- 
ent or  other  legaUy  obligated  person  wUUuUy 
fails  or  refuses  to  pay  such  sum,  the  Division 
nxay  proceed  against  blm  for  oontempt,  or  the 
order  may  be  filed  and  shall  have  the  effect 
of  a  dvU  Judgment. 
"f  16-2322.  Court  cobU  and  expenses 

"If,  at  the  dispocttlanal  hearing  or  there- 
wXtn.  the  DtTlMon  finds  after  due  notice 
Mid  bMilng  that  the  parent  ox  other  per- 


son legally  obUgated  to  |care  for  and  support 
a  child  subject  to  proceedings  under  this 
subchapter  is  financially  able  to  pay,  the  Di- 
vision may  order  him  io  pay  all  or  part  of 
the  costs  of —  ] 

"  ( 1 )  physical  and  mental  examinations  and 
treatment  of  the  child  ordered  by  the  Di- 
vision; and  j 

"(2)  reasonable  compensation  for  services 
and  related  expenses  of  counsel  appointed  by 
the  court  to  represent  the  child,  or,  in  neglect 
cases,  hUnself .  : 

Payment  shall  be  mfde  as  prescribed  by 
rules  of  the  Superior  Court. 
"S  16-2323.  Interlocutory  appeals 

"(a)  A  child  who  ha4  been  ordered  trans- 
ferred for  criminal  prdsecutlon  under  sec- 
tion 11-1104  of  this  Code  or  detained  or 
placed  In  abelter  care  or  subjected  to  condi- 
tions of  release  under  section  16-2300,  shall 
have  a  right  of  Interlocutory  appeal.  Such 
appeal  shall  be  commenced  by  the  filing  of  a 
notice  of  Interlocutory  appeal  within  two 
days  of  the  entry  of  i  the  order  appealed 
from.  j 

"(b)  The  District  ol!  Columbia  Court  of 
AppeaJs  shall  hear  argument  on  an  appeal 
pursuant  to  subsection  (a)  on  or  before  the 
second  day  (excluding  Sundays)  after  the 
filing  of  notice,  shall  dMpchM  with  any  re- 
quirement of  written  briefs  other  than  the 
supporting  materials  previously  submitted 
to  the  Family  IMvlsion.  shall  render  its  deci- 
sion on  the  next  day  following  argument 
on  appeal,  and  in  so  rendering  may  dispense 
with  the  issuance  of  a  written  opinion. 

"(c)  In  cases  involvilig  transfer  for  crimi- 
nal prosecution,  the  pudency  of  an  inter- 
locutory appeal  shall  act  to  sUy  criminal 
proceedings.  Until  thai  Ume  for  filing  an 
interlocutory  appeal  h^s  lapsed,  or  U  an  ap- 
peal is  filed  until  its  ^completion,  no  child 
who  has  been  ordered  itransferred  for  crim- 
inal prosecution  shall  tte  removed  to  a  place 
of  adult  detention,  eicept  as  provided  in 
seoUon  16-2310,  or  otherwise  treated  as  an 
adult.  I 

"(d)  The  decision  of  the  District  of  Co- 
lumbia Court  of  Appeals  shall  be  final. 
"I  16-2334.  PlnaUty  of  Judgments;  appeals; 
transcriptB 
"(a)  Except  as  otherwise  expressly  pro> 
vlded  by  law.  in  all  bearings  and  cases  tried 
before  the  Division  pursuant  to  this  sub- 
chapter, the  Judgment  tff  the  Divlaion  Is  final. 
"(b)  In  all  appeals  from  decisions  of  the 
Family  Division  with  fespect  to  a  child  al- 
leged to  be  neglected,  delinquent,  or  In  need 
of  supervision,  the  child  shall  be  Identified 
only  by  Initials  in  all  transcripts,  briefs,  and 
other  papers  filed,  and  all  necessary  steps,  as 
prescribed  by  rule  of'  the  District  of  Co- 
Ixunhia  Court  of  Appeals,  shall  be  taken  to 
protect  the  identity  of  the  child. 

"(c)  Upon  the  fllliig  of  a  motion  and 
supporting  affidavit  stfting  that  he  is  finan- 
cially vmable  to  purchase  a  transcript,  a 
party  who  has  filed  nottce  of  vpeal  or  in- 
terlocutory appeal  shall  be  furnished,  at  no 
cost  or  at  such  part  of  cost  as  he  U  able  to 
pay,  so  much  of  the  iranscrlpt  as  Is  neces- 
sary adequately  to  prepare  and  support  the 
appeal.  | 

"(d)  An  appeal  do^  not  operate  to  stay 
the  order.  Judgment,  or  decree  appealed 
from,  but  on  application  and  hearing  when- 
ever ttie  case  Is  property  befcHW  the  i^pel- 
late  court,  that  court  may  order  ottierwiae 
if  suitable  provision  ls>  made  for  the  care  and 
custody  of  the  child. 

"f  16-232B.  Additional  powers  of  the  Director 
of  Social  Dei  vices 
"In  addition  to  the  powers  and  duties  pre- 
scribed in  section  11<-1732,  the  Director  of 
Social  Services  shall  have  power  to  take  into 
custody  and  place  Ut  detention  or  shelter 
care,  in  accordance  «rith  this  subch^ter, 
children  who  are  unltar  ills  superrlatan  as 
dtflnquent,  in  need  Of  supervision,  or  neg- 
lected, or  children  wtio  have  run  away  from 
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agencies  or  institutions   »  which  they  were 
committed  under  this  subchapter. 
"f  16-2326.  Order  of  adjildicatlon  noncrimi- 
nal 

"A  consent  decree,  ordcf  of  adjudication,  or 
order  of  disposition  in 
this  subchapter  is  not  a 
and  doei  not  Impose  any  civil  disability  ordl- 
ruuUy  resulting  from  a  Conviction,  nor  does 
it  operate  to  disqualify  a{  child  in  any  fut\ire 
civil  service  examination,  appointment,  or 
application  for  public  aervlce  under  either 
the  Oovemment  of  the  tJnlted  States  or  of 
the  District  of  Columbia. 
"I  16-2327.  Emergency  medical  treatment 

"Nothing  in  this  subchapter  shall  prevent 
a  public  agency  having  custody  of  a  child 
who  Is  under  the  jurisdiction  of  the  Division 
from  providing  the  cfaOd  with  emergency 
medical  treatment.  I 

"f  16-3328.  Time  llmlUtl^ns 

"(a)  On  motion  in  ady  case  by  or  on  be- 
half of  the  child,  or  in  nieglect  cases  also  by 
or  on  behalf  of  his  parent,  guardian,  or  cus- 
todian, delinquency,  ne«d  of  supervUlon,  or 
neglect  petition  shall  be  dismissed  with  prej- 
udice where  the  fact-finding  hearing  is  not 
commenced  within:  I 

"  ( 1 )  thirty  days  from  jthe  filing  of  the  pe- 
tition, where  the  child  is  not  in  custody  at 
the  time  of  said  filing  ai^d  is  not.  within  ten 
days  after  said  filing,  taken  into  custody  for 
the  offense  or  acts  charged  in  the  petition;  or 
"(2)  in  all  other  cas^s,  fifteen  days  from 
the  filing  of  the  petltiom 

"(b)  In  all  proceedings  In  the  Family  Di- 
vision, time  limitations  I  shall  be  reasonably 
construed  by  the  Dlvlslqn  for  the  protection 
of  the  community  and  oif  the  child. 

"(c)  The  following  periods  shall  be  ex- 
cluded in  computing  the  time  limits  estab- 
lished for  proceedings  under  this  subchapter 
and  section  11-1104  of  this  Code: 

"(1)  the  period  of  d^ay  resulting  from  a 
continuance  granted,  upon  grounds  consti- 
tuting unusual  clrcumsomoee,  at  the  request 
or  with  the  consent,  in  any  case,  of  the  child 
or  his  counsel,  or.  In  neglect  cases,  also  of 
the  parent,  guardian,  or  custodian; 

"(2)  the  period  of  delay  resulting  from 
other  proceedings  concerning  the  child,  in- 
cluding but  not  limited  to  an  examination  or 
hearing  on  mental  healtih  or  retardation  and 
a  bearing  on  a  transfer  motion; 

"(3)  the  period  of  d^y  resulting  from  a 
continuance  granted  at)  the  request  of  the 
Corporation  Counsel  if  i  the  continuance  is 
granted  because  of  the  unavailability  of  evi- 
dence material  to  the  case,  when  the  Corpo- 
ration Counsel  has  exerflsed  due  diligence  to 
obtain  such  evidence  a|td  there  are  reason- 
able grounds  to  believ^  that  such  evidence 
will  be  available  at  the  later  date;  or  if  the 
continuance  Is  gran  ted  I  to  allow  the  Corpo- 
rmtion  Counsel  additional  time  to  prepare  his 
case  and  additional  time  is  required  due  to 
the  exceptional  circumstances  of  the  case; 
"(4)  the  period  of  delay  restUting  from 
the  imposition  of  a  con^nt  decree; 

"(5)  the  period  of  delay  resulting  from 
the  absence  or  unavailability  of  the  child; 
and  I 

"(6)  a  reasonable  period  of  delay  when 
the  child  is  joined  for  a  bearing  with  another 
child  as  to  whom  the  time  for  a  hearing  has 
not  run  and  there  is  good  cause  or  not 
hearing  the  case  separatgely.  In  all  other  cases, 
the  child's  case  shall  be  seiwrated  from  the 
hearing  of  another  chll(i  alleged  to  have  par- 
ticipated in  the  same  offense  so  that  a  hear- 
ing may  be  held  wltlUn  the  time  limits 
applicable  to  him. 

"Subchapter  n. — ^Patwslty  ProooiwUngi 
"1 16-2841.  Bepresentatlon 

"Where  a  puMlc  support  burden  has  baen 
inctirred  or  is  ttireatatied,  the  Corporation 
Counsel  c€  the  DUtriet  of  Columbia,  or  any 
of  hla  assistants,  shall  Mng  a  dvU  action  on 
behalf  of  any  wife  or  child  in  the  Family 
Division  of  the  Superior  Court  of  the  Dls- 
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tnct  of  Columbia  to  enforce  support  of  such 
wife  or  child  under  subdivision  (S),  (4). 
(10).  or  (11)  of  secUon  11-1101  (a). 

"In  all  cases  arising  under  subdlvlsloos 
(8).  (4),  (10),  and  (11)  of  section  11-1101 
(a) ,  where  the  court  deems  it  necessary  and 
proper,  an  attorney  shall  be  appointed  by  the 
oourt  to  r^u-esent  the  respondent. 

"NotlUng  in  thU  secUon  shaU  be  construed 
to  interfere  with  the  right  of  an  individual 
to  file  a  civil  action  under  the  subdivisions 
aforementioned. 

"i  16-2342.  Time  of  bringing  complaint 

"Proceedings  under  subdivisions  (3)  and 
(11)  of  sec.  ll-llOl(a)  to  establish  pater- 
nity and  provide  for  the  support  of  a  child 
bom  out  of  wedlock  may  be  instituted  after 
four  months  of  pregnancy  or  within  two 
years  after  the  birth  of  the  child,  or  within 
one  year  after  the  putative  father  has 
ceased  making  contributions  for  the  support 
of  the  child.  The  time  during  which  the 
respondent  is  absent  from  the  jurlsdicUon 
shall  be  excluded  from  the  computation  of 
the  time  within  which  a  complaint  may  be 
filed. 

"f  16-2843.  Blood  tests 

"When  it  Is  relevant  to  an  action  arising 
under  section  11-1101  (a),  the  court  may 
direct  that  the  mother,  child,  and  the  re- 
spondent submit  to  one  or  more  blood  teste 
to  determine  whether  or  not  the  respondent 
can  be  excluded  as  being  the  father  of  the 
child,  but  the  results  of  the  test  may  be 
admitted  as  evidence  only  in  cases  where  the 
respondent  does  not  object  to  its  admissibil- 
ity. Where  the  parties  cannot  afford  the  oost 
of  a  blood  test,  the  court  may  direct  the  De- 
partment of  Public  Health  to  perform  such 
tests  without  fee. 

"f  16-3844.  Exclusion  of  pubUe 

"Upon  the  trial  of  proceedings  pursuant  to 
subdivision  (8),  (4).  (10),  or  (11)  of  sec- 
tion ll-lioi(a),  the  court  may  exclude  the 
general  public,  and  shall  do  so  at  the  re- 
quest of  either  party. 

"1 16-2346.  New  birth  record  upon  marriage 
of  natural  parents 

"When  a  certified  copy  of  a  marriage  cer- 
tificate U  submitted  to  the  Director  of  Pub- 
lic Health,  establishing  that  the  previously 
unwed  parents  of  a  child  bom  out  of  wed- 
lock have  intermarried  subsequent  to  the 
birth  of  the  child,  and  the  paternity  of  the 
child  has  been  judicially  determined  or  ac- 
knowledged by  the  husband  before  the  Com- 
missioner of  the  District  of  Columbia  or  his 
deslgnsted  agent,  or  has  been  acknowledged 
in  an  affidavit  sworn  to  by  the  husband  be- 
fore a  Judge  or  the  clerk  of  a  court  of  record, 
or  before  an  officer  of  the  Armed  Forces  of 
the  United  States  authorized  to  administer 
oaths,  and  the  affidavit  is  delivered  to  the 
Commissioner  or  his  designated  agent,  a  new 
certificate  of  birth  bearing  the  original  date 
of  birth  and  the  names  of  both  parente  shall 
be  Issued  and  substituted  for  the  certificate 
of  birth  then  on  file.  The  original  certificate 
of  birth  and  all  papers  pertaining  to  the  is- 
suance of  the  new  certificate  shall  be  placed 
under  seal,  and  opened  for  inspection  only 
upon  order  of  the  Family  Division  of  the  Su- 
perior Court  of  the  District  of  Columbia. 
"I  16-2346.  Reporte  to  Director  of  Public 
Health 

"(a)  Upon  entry  of  a  final  Judgment  de- 
termining the  paternity  of  a  child  bom  out 
of  wedlock,  the  clerk  of  the  court  shall  for- 
ward a  certificate  to  the  Director  of  Public 
Health  of  the  District  of  Columbia,  or  his 
authorised  representative,  in  the  Jurisdic- 
tion in  which  the  child  was  bom,  giving  the 
name  of  the  person  adjudged  to  be  the  father 
of  the  child. 

"(b)  Uj)on  receipt  of  the  certificate  pro- 
Tidsd  for  by  subsection  (a)  of  this  section, 
the  Director  of  Public  Health  or  his  au- 
thorised   representatlTe   shall    file    it    with 


the  original  birth  record,  and  thereafter 
may  issue  a  certificate  of  birth  registration 
including  thereon  the  name  of  the  person  ad- 
Judged  to  be  the  father  of  the  child. 
"f  16-2347.  Death  of  respondent;  liability  of 
estate 

"If  the  respondent  dies  after  paternity 
has  been  established  and  prior  to  the  time 
the  child  reaches  the  age  of  18  years,  any 
sums  due  and  unpaid  under  an  order  of  the 
court  at  the  time  of  hU  death  shall  consU- 
tute  a  vaUd  claim  against  hU  estate.". 

(c)  The  following  provisions  of  law  are 
repealed: 

(1)  the  Act  of  Uarc^  23,  1906  (34  Stat.  86). 
as  amended  (D.C.  Code,  sees.  23-003  through 
23-006);  and 

(3)  the  proviso  contained  in  the  Act  of 
May  18.  1010  (36  SUt.  403,  D.C.  Code.  sec. 
22-006) ,  under  the  heading  "COURTS"  and 
the  subheading  "JumnLx  Ck>UKT". 

csAirax  or  kamx 
Sac.  315.  Section  16-2601  of  title  16,  DU- 
trlct  of  Columbia  (3ode,  is  amended  by  sub- 
stituting the  word  "court"  for  "the  Unlte<l 
States  DUtrlct  Court  for  the  DUtrlct  of  On- 
lumbia". 

wsBi.maNUE  CAUsoro  dxsth 

Sk.  216.  Section  16-2701  of  tiUe  16,  Dis- 
trict of  Ojlimxbia  Code  Is  amended  by  sub- 
stituting the  words  "apellate  court"  for 
"United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit". 

PAaimoN  AND  ASSioKacKMT  or  Dowm 
Sac.  217.  Sections  16-9001  and  16-2921  of 
titie  16,  District  of  ColumbU  Code,  are 
amended  by  substituting  the  words  "court 
having  jurisdiction"  for  "United  States  Dis- 
trict Court  for  the  District  at  Columbia". 
Section  16-2901  (d)  U  amended  by  substitut- 
ing "sections  21-146  and  21-704"  for  "sec- 
tion 21-213."  Section  16-2923,  16-2924  and 
16-2925  are  amended  by  substituting  the 
word  "court"  for  "District  (3ourt". 

paoBATS  PBOCKBUiraa 

Sac.  218.  Chapter  31  of  titie  16,  DUtrlct  of 
Columbia  Code,  Is  amended  as  fc^ows: 

(1)  The  title  of  chapter  31  is  amended  by 
striking  the  word  "COURT"; 

(a)  The  reference  to  section  16-3101  in  the 
analysis  of  chapter  31  Is  amended  to  read  as 
follows: 

"16-8101.  Application  of  ch^ter."; 
and 

(b)  Section  16-8101  is  amended  to  read  as 
follows: 

"{  16-8101.  AppUcation  of  chapter 

"The  proceedings  and  procedures  deecrlbed 
in  this  chapter  apply  to  probate  proceedings 
in  the  District  of  (Columbia  whether  brought 
in  the  United  States  District  Cknirt  for  the 
District  of  Columbia  or  the  Superior  Court 
of  the  District  of  Columbia  and  references  to 
"oourt"  in  this  chapter  apply  to  the  court 
having  jurisdiction  as  provided  in  titie  11 
of  this  Code."; 

(2)  Sections  16-3108.  16-8106.  and  16-8100 
are  amended  by  substituting  the  word 
"court"  for  "Probate  Coiirt".  and  by  sub- 
stitutlitg  the  words  "for  contempt"  for  "as 
provided  by  section  401  Ot  titie  18,  United 
States  Code"; 

(3)  Section  16-3104  is  amended  by  sub- 
stituting the  word  "court"  for  "Probate 
Court"  in  subsection  (a)  and  by  striking  the 
words  "to  the  United  States"  in  subsections 
(b): 

(4)  S«:tioas  16-8103.  16-8107,  16-8108,  16- 
3109,  16-3110,  16-8113.  and  16-8113  are 
amended  by  substituting  the  word  "oourt" 
for  "Probate  Coiirt";  and 

(6)  The  first  sentence  of  section  16-3111  is 
amended  to  read:  "The  rules  of  dvU  pro- 
cedure of  the  appropriate  court  shall  apply 
with  respect  to  the  trial  of  issues  in  probate 
(including  the  taking  and  use  of  testimony 


otherwise 


of  nonresident  witnesses)   unless  othi 
provided  by  law.". 

qUlailMG  TTTLX  OBTAIKKD  BT  ADV 
POSSKSBION 

Sac.  319.  SecUon  16-3301  of  title  16,  Dis- 
trict of  (^lumbia  Code,  is  amended  by  sub- 
stituting the  words  "court  having  jurisdic- 
tion" for  "United  States  District  Court  for 
the  District  of  Ccdumbia". 

QUO   WASaAMTO 

Sxc.  330.  Chapter  36  of  titie  16,  District  of' 
Columbia  Code,  is  amended  to  read  as 
follows: 

"Chapter  35.— QUO  WARRANTO  j 

"SUBCHAPTER  I. — ACTIONS  AGAINST 
OFFICERS  OF  THE  UNITED  STATES 

"Sec. 

"16-8601.  Persons  against  whom  issued;  clvU 

action. 
"16-8502.  Parties  who  may  institute;  ex  reLJ 

proceedings.  { 

"16-3508.  Refusal    of    Attorney    General    at 

United  States  attorney  to  act; 

procedure. 

"SUBCHAPTER  n. — ^ACTKXrS  AGAINST  OF- 
FICERS OR  CORPORATIONS  OF  THE 
DISTRICT  OF  COLUMBIA 

"16-8531.  Persons  against  who  issued;  dvll 

action. 
"16-8622.  Parties  who  may  institute;  ex  rel. 

proceedings. 
"16-8628.  Refusal  of  United  States  attorney 

or  Corporation  Counsel  to  act; 

procedure. 

"SUBCHAPnR  m.— PROCS>URaB  AND 
JUDGMENTS 

"16-8541.  Allegations  In  petition  of  relator 
claiming  office. 

"16-3542.  Notice  to  defendant. 

"16-3543.  Proceedings  on  default. 

"16-3544.  Pleading;  Jury  trial. 

"16-3545.  Verdict  and  Judgment. 

"16-8546.  Usurping  cori>orate  franchise; 
Judgment. 

"16-8547.  Proceedings  against  corporate  di- 
rectors and  trustees;  judgment 
and  order;  enforcement. 

"16-3548.  Recovery  of  damages  from  usurper; 
limitation. 

"SUBCHAPTER  I.— ACTIOWS  AGAINST 
OFFICERS  OF  THE  UNITED  STATES 
"I  16-3501.  Persons  against  who  Issued;  dvU 
action 

"A  quo  warranto  may  be  issued  from  the 
United  SUtes  District  Court  for  the  DUtrlct 
of  ColumbU  in  the  name  of  the  United  States 
against  a  person  who  usurps,  intrudes  into, 
or  tinlawfully  holds  or  exercises  wlthm  the 
DUtrlct  a  franchise  conferred  by  the  United 
States  or  a  public  office  of  the  United  Statss. 
dvll  or  military.  The  proceedings  shall  be 
deemed  a  dvll  action. 

"i  16-8803.  Parties    who    may    Institute;    «x 
rel.  proceedings 

'"Hie  Attorney  General  of  the  United  States 
or  the  United  States  attorney  may  institute 
a  proceeding  pursuant  to  thU  subchaptfr  on 
hU  own  motion  or  on  the  reUtion  of  a 
third  person.  The  writ  may  not  be  issusd  oa 
the  relation  of  a  third  person  except  by  leave 
of  the  court,  to  be  appUed  for  by  the  relator, 
by  a  petition  duly  verified  setting  forth  the 
grounds  of  the  i4>pIlcation,  or  until  the  re- 
Utor  files  a  bond  with  suffident  surety,  to  be 
i4>proved  by  the  clerk  of  the  court.  In  such 
pMsnalty  as  the  court  prescribes,  conditioned 
for  the  payment  by  him  of  all  coets  inctirred 
In  the  prosecution  of  the  writ  If  coste  are  not 
recovered  from  and  paid  by  the  defendant. 
"1 16-3503.  Refusal  of  Attorney  General  or 
United  States  attorney  to  act; 
procedure 

"If  the  Attorney  General  or  United  States 
attorney  refuses  to  institute  a  quo  warranto 
proceeding  on  the  request  of  a  person  in- 
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ter«sted.  the  Interested  person  may  apply  to 
the  court  by  certified  petition  for  leave  to 
have  the  writ  Issued.  When,  In  the  opinion 
of  the  court,  the  reasons  set  forth  In  the 
peUtlon  are  sufflclent  In  law,  the  writ  shall 
be  allowed  to  be  Issued  by  any  attorney.  In 
the  name  of  the  United  SUtes.  on  the  rela- 
tion of  the  Interested  person  on  his  com- 
pliance with  the  condition  prescribed  by 
section  16-3502  as  to  security  for  costs. 
•SXJBCHAPTER      H.— ACTIONS      AGAINST 

OFFICERS  OR  CORPORATIONS  OF  THE 

DISTRICT  OF  COLUMBIA 
"I  1S-S521.  Persons    against    whom    Issued; 
civil  action 

"A  quo  warranto  may  be  Issued  from  the 
Superior  Court  of  the  District  of  Columbia 
in  the  name  of  the  District  of  Coliunbla 
against — 

( 1 )  a  person  who  usurps.  Intrudes  into,  or 
unlawfully  holds  or  exercises  within  the 
District  a  franchise  conferred  by  the  Dis- 
trict of  Columbia,  a  public  ofttce  of  the 
District  of  Columbia,  civil  or  military,  or  an 
office  In  a  domestic  corporation;  or 

(2)  one  or  more  persons  who  act  as  a 
corporaticm  within  the  District  without  be- 
ing duly  authorised,  or  exercise  within  the 
District  corporate  rights,  prtvUeges,  or  fran- 
chises not  granted  them  by  law  In  force  In 
the  District. 

The    proceedings   shaU   be   deemed   a   clvU 
action. 
"i  16-3522.  Parties  who  may  institute;  ex  rel. 

proceedings 
"The  United  States  attorney  or  the  Cor- 
poration Counsel  may  institute  a  proceeding 
pursuant  to  this  subchapter  on  his  own 
motion,  or  on  the  relation  of  a  third  per- 
son. The  writ  may  not  be  Issued  on  the  re- 
lation of  a  third  person  except  by  leave  of  the 
court,  to  be  applied  for  by  the  relator,  by  a 
petition  duly  verified,  setting  forth  the 
grounds  of  the  application,  or  until  the  re- 
lator files  a  bond  with  sufficient  surety,  to 
be  approved  by  the  clerk  of  the  court,  in 
such  penalty  as  the  court  prescribes,  con- 
ditioned for  the  payment  by  him  of  all  costs 
incurred  in  the  prosecution  of  the  writ  If 
costs  are  not  recovered  from  and  paid  by  the 
defendant. 
"S  16-3533.  Refusal  of  United  SUtes  attorney 

or  Corporation  Counsel  to  act; 

procedures 
"If  the  United  States  attorney  or  Corpora- 
tion Coimsel  refuses  to  Institute  a  quo  war- 
ranto proceeding  on  the  request  of  a  person 
interested,  the  Interested  person  may  apply 
to  the  court  by  certified  petition  for  leave 
to  have  the  writ  Issued.  When,  In  the  opin- 
ion of  the  court,  the  reasons  set  torth  in  the 
petition  are  sufficient  in  law,  the  writ  shall 
be  allowed  to  be  Issued  by  any  attorney,  in 
the  name  of  the  District  of  Columbia,  on 
the  relation  of  the  Interested  person,  on  his 
compliance  with  the  conditions  prescribed 
by  section  16-3632  as  to  security  for  costs. 

"SUBCHAPTER  IH.— PROCEDURES  AND 
JX7DOMENTS 

"f  16-3M1.  Allegations  in  petition  of  relator 
claiming  office 

"When  a  quo  warranto  proceeding  Is 
against  a  person  for  tisurping  an  office,  on 
thfr  relation  of  a  person  claiming  the  same 
office,  the  relator  shall  set  forth  in  his  peti- 
tion the  facts  upon  which  be  claims  to  be 
entitled  to  the  office. 
"i  16-3542.  NoUce  to  defendant 

"On  the  imning  of  a  writ  of  quo  warranto 
the  court  may  fix  a  time  within  which  the 
defendant  may  appear  and  answer  the  writ. 
When  the  defendant  cannot  be  found  in  the 
District,  the  court  may  direct  notice  to  be 
given  to  him  by  publication  as  in  other 
cases  of  proceedings  against  nonresident  de- 
fendants, and  upon  proof  of  publication.  If 
the  defendant  does  not  appear,  judgment 


If  ta^  had  been  person- 

On  I 


may  be  rendered  as 

ally  served. 

"S  16-3543.  Proceedings  dn  default 

"If  the  defendant  do«B  not  appear  as  re- 
quired by  a  writ  of  quo  warranto,  after  being 
served,  the  court  may  proceed  to  hear  proof 
in  support  of  the  writ  and  render  Judgment 
accordingly. 
"S  16-3544.  Pleading:  Jul  ^  trial 

"In  a  quo  warranto  pre  ceedlng.  the  defend- 
ant may  demur  or  plea  1  specially  or  plead 
"not  guilty"  as  the  gei  eral  issue,  and  the 
United  States  or  the  mstrlct  of  Columbia 
as  the  case  may  be.  mi  y  reply  as  In  other 
actions  of  a  civil  chan  cter.  Issues  of  fact 
shall  be  tried  by  a  Jun  If  either  party  re- 
quests it.  Otherwise  the]  shall  be  determined 
by  the  court. 
"§  16-3545.  Verdict  and  udgment 

"Where  a  defendant  in  a  quo  warranto  pro- 
ceeding Is  found  by  the  ury  to  have  usurped 
or  intruded  into  or  unli  wfully  held  or  exer- 
cised an  office  or  franct  Ise  the  verdict  shall 
be  that  be  U  guilty  ol  the  act  or  acU  In 
question  and  Judgment  shall  be  rendered 
that  he  be  ousted  and  excluded  therefrom 
and  that  the  relator  rec<>ver  his  costs. 
"{  16-3546.  Usurping  dorporate  franchise; 
.  judgment 
"Where  a  quo  warranto  proceeding  Is 
against  persons  acting  a£  a  corporation  with- 
out being  legally  incorporated  the  judgment 
against  the  defendants  fchall  be  that  they  be 
perpetually  restrained  and  enjoined  from 
the  commission  or  continuance  of  the  acts 
complained  of. 

"i  16-3547.  Proceedings  against  corporate  di- 
rectors and  trustees:  Judgment 
and  ordert:  enforeement 
"Where  a  quo  warranto  proceeding  is 
against  a  director  or  tntstee  of  a  corporation 
and  the  court  finds  thali  at  his  election  either 
Illegal  votes  were  recelted  or  legal  votes  re- 
jected or  both  sufflcleni  to  change  the  result 
If  the  error  is  corrected,  the  court  may  ren- 
der judgment  that  the  defendant  be  ousted, 
and  that  the  relator,  (f  enUtled  to  l>e  de- 
clared elected,  be  admitted  to  the  office,  and 
the  court  may  issue  a4  order  to  the  proper 
parties,  being  officers  o|  members  of  the  cor- 
poration, to  admit  hlin  to  the  office.  The 
Judgment  may  require  itbe  defendant  to  de- 
liver to  the  relator  a)l  books,  papers  and 
other  things  In  his  cubtody  or  control  per- 
taining to  the  office,  aad  obedience  to  judg- 
ment may  be  enforced  ^y  attachment. 

"i  16-3548.  Recovery  o^  damages  for  usurper; 
limitation 
"At  any  time  wltblni  a  year  from  a  judg- 
ment in  a  quo  warranto  proceeding,  the  re- 
lator may  bring  an  action  against  the  party 
ousted  and  recover  tQe  damages  sustained 
by  the  relator  by  reasoa  of  the  ousted  party's 
usurpation  of  the  office  to  which  the  relator 
was  entitled."  j 

KXPLfTIM 

Sec.  221.  Subchapter  II  of  chapter  37  of 
title  16.  District  of  Columbia  Code  and  the 
analysis  thereof  are  r^>ealed,  and  the  head- 
ing "StrBCRAFTER  I CKV^SAl,  PKOVIBION8"  and 

the  reference  to  that  beading  in  the  analysis 
of  chapter  37  are  repealed. 

SMALL    CLAIMS     AND     CONCnlATION     T%OCB>VWK 

Sec.  222.  Chapter  39  of  tiUe  16,  District  of 
Columbia  Code,  is  amended  as  follows: 

(1)  the  Utle  of  th^  chapter  is  amended 
by  substituting  "SupeHor  Court"  for  "Court 
of  General  Sessions";    | 

(2)  section  16-3901  jls  amended  to  read  as 
follows:  "All  provlslobs  of  law  relating  to 
the  Superior  Court  of  the  District  of  Colum- 
bia and  the  rules  of  the  court  apply  to  the 
Small  Claims  and  Conciliation  Branch  of  the 
court  as  far  as  they  taay  be  applicable  and 
are  not  in  conflict  rwlth  this  chapter  or 
chapter  13  of  title  Itl.  In  case  of  conflict 


this  chapter  and  chapter 
trol."; 

(3)  section  16-3902  is 
ing  "of   the  District  of  i^olumbla   Court  ot 
General  Sessions"  in  subjection  (a)  and  by 
substituting  "Superior  C(  urt  of  the  District 
of    Columbia"    for    "Dlsirlct 
Court  of  General  Sesslo^ 
General  Sessions",  in  the 
subsection  (e) : 

(4)  sections     16-3903 
amended    by    striking    "if    the    District    of 
Columbia  Court  of  Genei  al  Sessions"; 

(5)  the  third  sentence 


of  section  16-3904 
is  amended  to  read:    "When  the  set-off  or 


counterclaim  is  for  more 
tlonal  limit  of  the  Smafi 


13  of  title  11  oon- 


unended  by  strtk- 


of    Columbia 
and  "Court  of 
form  prescribed  In 

and     16-3905     are 


than  the  Jurlsdlc- 
Clalms  and  Con- 


ciliation Branch  as  provided  by  section  11- 
1321,  but  within  the  Jurisdiction  of  the 
Superior  Court,  the  actio  i  shall  nevertheless 
remain  in  the  Branch  afid  be  tried  therein 
in  its  entirety."; 

(6)  section    16-3907   1^ 
stitutlng  "Superior   Couft"   for   "District  of 
Coliimbla  Court  of  General  Sessions";   and 

(7)  section  16-3910  isi  amended  by  sub- 
stituting "or  the  rules  of  the  court"  for  ", 
or  m  the  rules  preecrtbed  pursuant  to  sec- 
tion 13-101  (c)"  and  bf  striking  "of  the 
District  of  Columbia  pourt  of  General 
Sessions". 

BKVIX^ 

Sec.  223.  Title  17  of  th*  District  of  Colum- 
bU  Code  is  amended  as  follows: 


1    U 


ended    to    read    as 


rATES   COURT  OF 
>ISTRICT   OF   co- 


Strict  of  Columbia 


(1)   Chapter 
folliows: 

"Chapter   1. — UNTIED 
APPEAUB   FOR   THE 

LUMBIA  ciRCurr 

"17-101.  Appeal  from 

Court  of  App 
"I  17-101.  Appeal  from  District  of  ColumbU 
Court  of  Appeals 

"(a)  The  United  Statfes  Covirt  of  Appeals 
for  the  District  of  Columbia  Circuit  may  pre- 
scribe rules  governing  tl^  form,  practice  and 
procedures  for  petitions  for  the  allowance  of 
an  appeal  from  the  District  of  Coltunbia 
Coiirt  of  Appeals,  provided  in  chapter  8  of 
Utle  11  of  this  Code. 

"(b)  Petitions  for  the  allowance  of  an  ap- 
peal from  the  District  of  Columbia  Court  of 
Appeals  shall,  in  each  fase.  be  filed  within 
ten  days  after  entry  of  the  Judgment  from 
which  an  appeal  la  desl>ed. 

"(c)  If  an  appe«a  Is  jallowed,  the  United 
Stotes  court  of  appeals  >hall  review  the  rec- 
ord on  appeal  and  afllnQ,  modify,  vacate,  set 
aside,  or  reverse  the  judgment,  and  may  re- 
mand the  cause  and  direct  the  entry  of  such 
appropriate  Judgment  or  order,  or  require 
further  proceedings  to  be  bad,  as  is  just  In 
the  circumstances.";      I 

(2)  (a)  Section  17-301,  Including  tto  head- 
ing. Is  amended  by  substituting  "Superior 
Court"  for  "District  of  Columbia  Court  of 
General  Sessions"  and  "Court  of  General  Ses- 
sions" wherever  they  a|>pear,  and  by  substi- 
tuting "provided  for  Ih  secUon  1 1-721  (c)' 
for  "provided  for  In  a^on  1 1-741  (c)"  In 
subsection  (a):  and 

(b)  The  reference  tojeectlon  17-301  in  the 
analysis  of  chapter  3  l4  amended  to  read  as 
follows : 

"17-301.  Applications  ^or  allowance  of  ap- 
peals from  certain  Superior  Court 
judgments;  hearing;  effect  of 
deiilal."; 

(3)  SecUon  17-303  li  amended  to  read  as 
follows: 

"1 17-303.  Appeals  tToaa.  admlnlstraUve  or- 
ders and  decisions 
"An  appeal  from  an  order  or  decision  of 
an  admlnlBtrative  agency,  as  provided  for  in 
section  11-722,  is  commrnced  by  filing  within 
the  Ume  prescribed  pursuant  to  secUon  17- 
307(a),  the  written  pe;ltlon  for  review  pro- 
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vlded  by  section  11  of  the  District  of  Co- 
lumbia AdmlnlstraUve  Procedure  Act,  82  Stat. 
1203,  1209  (D.C.  Code  sec.  1-1510).  The  Dis- 
trict of  Columbia  Court  of  Appeals  may  pre- 
scribe the  necessary  rules  and  procedures  for 
review  of  administrative  orders  and  decisions, 
consistent  with  section  11  of  the  AdmlnU- 
tratlve  Procedure  Act."  "Hie  reference  to  sec- 
tion 17-303  in  the  analysis  of  chapter  3  U 
amended  to  read: 

"17-303.  Appeals  from  administrative  ordere 
and  decisions.": 

(41  Section  17-304  is  amended  by  subsU- 
tutlng  "Commissioner  or  Council"  for  "Board 
of  Commissioners"  and  by  inserting  after 
"District  of  Columbia"  the  first  time  It  ap- 
pears In  subsection  (a),  "by  the  Independent 
agency,"; 

(6)  Subsection  (a)  of  section  17-306  is 
amended  by  substituting  "Divisions"  for 
"branches"; 

(6)  Subsection  (b)  of  section  17-305  is 
amended  to  read  as  follows : 

"(b)  The  District  of  (Columbia  Court  of 
Appeals  shall  hear  and  determine  i^jpeals 
from  administrative  orders  and  decisions 
upon  the  exclusive  record  for  decision  be- 
fore the  Ck}mmlssloner  or  Council  or  the 
agency.  In  such  cases  it  shall  limit  its  re- 
view to  those  Issues  of  law  or  fact  subject  to 
review  on  t^peal  under  i^pUcable  statutory 
law,  other  than  the  District  of  Columbia 
AdmlnlstraUve  Procedure  Act,  82  Stat.  1203 
(D.C.  Code,  sees.  1-1501  to  1-1610).  In  all 
other  cases  the  review  by  the  court  shall  be 
In  accordance  with  the  rules  of  law  which 
define  the  scope  and  limitation  of  review 
of  administrative  proceedings.  Such  rules 
shall  include,  but  not  be  limited  to,  the 
power  of  the  court — 

"(1)  so  far  as  necessary  to  decision  and 
where  presented,  to  decide  all  relevant  ques- 
tions of  law,  to  Interpret  consUtutlonal  and 
statutory  provisions,  and  to  determine  the 
meaning  or  applicability  of  the  terms  of  any 
action: 

"(2)  to  compel  agency  acUon  unlawfully 
withheld  or  unreasonably  delayed:  and 

"(3)  to  hold  unlawful  and  set  aside  any  ac- 
tion or  findings  and  conclusions  found  to  be 
(A)  arbitrary,  capricious,  an  abuse  of  discre- 
tion, or  otherwise  not  in  accordance  with 
law,  (B)  contrary  to  constitutional  right, 
power,  privilege,  or  immunity;  (C)  In  ex- 
cess of  statutory  jurisdiction,  authority,  or 
limitations  or  short  of  statutory  jurisdiction, 
authority  or  limitations  or  short  of  statutory 
rights;  (D)  without  observance  of  procedure 
required  by  law,  including  any  applicable 
procedure  provided  by  the  District  of  Colum- 
bia Administrative  Procedure  Act;  or  (E)  un- 
supported by  substantial  evidence  In  the  rec- 
ord of  the  proceedings  before  the  court. 

In  reviewing  administrative  orders  and 
decisions,  the  court  shall  review  such  por- 
tions of  the  exclusive  record  as  may  be  des- 
ignated by  any  party.  The  court  may  invoke 
the  rule  of  prejudicial  error."; 

(7)  Section  17-306  Is  amended  by  substi- 
tuting "Division"  for  "branch"  and  by  sub- 
stituting "administrative  order  or  decision' 
for  "order  or  decision  of  an  administration 
agency";  and 

(8)  Section  17-307  is  amended  by  substi- 
tuting "11-721  or  11-723"  for  "11-741  or  11- 
742"  In  subsection  (a) ,  by  substituting  "Su- 
perior Court"  for  "District  of  Columbia 
Court  of  General  Sessions"  In  subsection  (b), 
and  by  substituting  "ll-721(c)"  for  "11-741 
(c)  "  in  subsection  (b) . 

TITLE     m. — DECEDENTS     ESTATES     AND 

FIDUCIARY  RELATIONS 

WILLS  AND  PEOBATS  OF  WILLS 

Sbc.  301.  Title  18  of  the  DUtrlct  of  Colum- 
bia Code  is  amended  as  f<41ows: 

(l)(a)  The  analysis  of  chapter  1  of  UUe 
18  is  amended  by  substituting  the  word 
"court"  for  "Probate  Court"  In  the  refer- 
ences to  secUona  18-110  and  18-111; 


(b)  The  analysis  of  chapter  5  to  tlUe  18 
is  amended  by  subeUtutlng  the  word  "court" 
for  "Probate  Court"  In  the  references  to 
secttons  18-601  and  18-505:  and 

(c)  The  analysis  of  chapter  5  of  title  18  is 
further  amended  by  amending  the  reference 
to  section  18-513  to  read: 

"18-513.  Riiles  of  procedure."; 

(2)  Section  18-101  Is  amended  by  striking 
the  words  from  "  'District  Court'  means"  to 
the  end  of  the  section  and  inserting  in  lieu 
thereof  "  "court"  means  the  court  In  the 
District  of  Columbia  having  probate  juris- 
diction as  provided  In  title  11  of  this  Code."; 

(3)  SecUons  18-110.  18-111,  18-^501.  an 
18-505  are  amended  by  subeUtuUng  the 
word  "court""  for  "Probate  Court"  in  the 
headings  and  wherever  they  appear; 

(4)  Subsection  (d)  of  secUon  18-505  is 
amended  to  read: 

"•(d)  The  rules  of  the  court  with  respect 
to  the  taking  and  use  of  testimony  of  out-of- 
Dlstrlct  witnesses  apply  to  testimony  taken 
pursuant  to  this  section.  The  original  will 
or  codicil  shall  be  sent  with  the  notice  or 
order  of  appointment  or  commission  or  let- 
ters rogatory,  and  exhibited  to  the  witness- 
es."; and 

(5)  SecUon  18-513  is  amended  to  read  as 
follows : 

"S  18-513.  Rules  of  procedure 

"The  C3ourt  shall  prescribe  rules  of  pro- 
cedure governing  the  trial  of  Issues  when  a 
caveat  is  filed,  including  provisions  for  no- 
tice, appointment  of  guardians  ad  litem, 
trial  by  jury,  and  effect  of  judgments." 

DBSCZNT    AND    DISTEXBTmON 

Sbc.  302.  "Title  19  of  the  District  of  Colimi- 
bla  Code  is  amended  as  follows: 

(1)  secUon  19-101  is  amended  by  substi- 
tuting "court  having  probate  jurisdiction"" 
for  '"Probate  Court"  in  subsection  (b)  and 
by  substituting  "court""  for  "Probate  Court"" 
in  subsection  (e)  (2) ; 

(3)  section  19-113  Is  amended  by  subsU- 
tutlng  "court  having  probate  jurisdiction'" 
for  "Probate  Court"  the  first  time  It  ap- 
pears, and  by  substltuUng  "court"  for  "Pro- 
bate Court"  wherever  it  appears  thereafter: 
and 

(3)  secUon  19-701  is  amended  by  substl- 
tuUng "Commissioner""  for  "Commissioners"". 

AOMINISTKATION    OP    DECEDENTS'    ESTATES 

Sec.  303.  'Htle  30  of  the  District  of  Colum- 
bia Code  is  amended  as  follows : 

(1)  section  20-302  is  amended  by  striking 
"to  the  United  States"'; 

(3)  sections  20-309,  20-331.  20-334,  20-353, 
20-357.  20-358.  20-362,  20-363,  20-904,  20- 
1101,  20-1102,  20-1103,  20-1105.  20-1106.  20- 
1108.  30-1109.  20-1301.  20-1313.  30-1313.  20- 
1316,  30-1317,  20-1323,  20-1326,  20-1329,  30- 
1502,  20-1701,  20-1703,  20-1709,  30-1902,  20- 
1904,  20-2101,  20-2102,  20-2106,  and  20-2107 
are  amended  by  substituting  the  word 
"court""  for  "'Probate  Court"  wherever  it  ap- 
pears; 

(3)  sections  30-313  and  20-337  are  amend- 
ed by  substituting  "court"  for  "Probate 
Court"  and  by  subsUtutlng  "Chief  Judge" 
for  "the  Chief  Judge  of  the  United  States 
District  Court  for  the  District  of  Columbia"; 

(4)  section  30-333  is  amended  by  subsU- 
tutlng ""court""  for  "Probate  Court"'  and  by 
striking  "to  the  United  States"'  in  subsecUon 
(»)(3): 

(5)  section  30-361  Is  amended  by  subsU- 
tutlng "'a  mentally-Ill"  for  "an  Insane""  In 
subsection  (a)(3)  and  by  substituting 
"court""  for  "Probate  Court"  In  subsecUon 
(b): 

(6)  secUon  30-364  Is  amended  by  substl- 
tuUng "m  the  name  of  the  United  States  or 
of  the  District  of  Columbia,  as  appropriate"" 
for  "in  the  name  of  the  United  States"  in 
subsecUon  (a); 

(7)  secUon  30-601  Is  amended  by  subsU- 
tutlng ""chief  judge"  for  "the  chief  judge  of 


the  umted  States  District  Court  for  the  Dls> 
trict  of  Columbia""  in  subsection  (b); 

(8)  section  20-502  is  amended  by  substi' 
tuUng  ""court""  for  "Probate  Court  of  the 
District  of  Columbia'"  and  '"Probate  Court  of 
the  District",  and  by  striking  "to  the  United 
States'"  in  subsection  (b) ;  I 

(9)  section  20-1107  is  amended  by  striking 
"to  the  United  SUtes"  and  by  subsUtutlng 
"court""  for  "Probau  Court"; 

(10)  aecUon  20-1110  is  amended  by  subsU«- 
tutmg  "court"  for  "United  States  District 
Court  for  the  District  of  Ooluimbia"  and  by 
striking  "shall  be  given  to  the  United  SUtes 
and": 

(11 )  section  20-1320  is  amended  by  subsU- 
tutlng "court"  tat  "Probate  Court"  the  first 
time  it  appears  and  by  subeUtutlng  " 
Court  of  the  District  of  Columbia  In  probaU* 
for  "ProbaU  Court  of  tlie  District  ot 
Columbia": 

(12)  section  20-1505  U  amended  by  subsU- 
tutlng "court  in  the  District  of  Columbia" 
for  "Probate  Court  of  the  District  of  Co- 
lumbia"; and 

(13)  (a)  section  30-3801  U  amended  by 
substituting  "court"  for  "United  SUtes  Dis- 
trict Court  for  the  District  of  Columbia""  and 
by  substituting  "Corporation  Counsel"  for 
"United  States  attorney""  in  the  heading 
thereof;  and 

(b)  the  reference  to  section  20-3301  in  the 
analysis  of  chapter  23  Is  amended  by  substi- 
tuting '"Corporation  Counsel"  for  "Unitef 
SUtes  attorney'".  i 

GUAXDIANSRIP  OF  INFANTS  } 

Sec.  304.  Chapter  1  of  title  21,  District  ol 
Columbia  Code,  is  amended  as  follows: 

(1)  secUons  31-102,  21-103(a),  and  21-lOC 
(a)  are  amended  by  subeUtuUng  "court  hav- 
ing probate  jurisdiction"  for  "Probate  Court""; 

(2)  section  21-113  is  amended  by  subsU- 
tutlng "court  in  the  District  of  OolumbU 
having  probaU  jurisdicUon'"  for  "'United 
SUtes  District  Ooiu-t  for  the  District  of 
Columbia"  in  subaection  (a) ,  and  by  substi- 
tuting "courts  in  the  District"  for  "courts 
of  the  District"'  in  subsections  (a)  and  (b); 

(3)  section  21-114  is  amended  by  subsU- 
tutlng "court  having  probate  jurisdicUon" 
for  "ProbaU  Court"; 

(4)  secUcHi  21-115  Is  amended  by  strlkinf 
the  words  "to  the  United  SUtes": 

(5)  secUon  21-147  is  amended  by  subsU- 
tutlng "co\irt  having  probate  jurisdicUon" 
lor  "Probaite  Court"; 

(6)  secUon  21-158  Is  amended  by  striking 
the  words  "in  the  name  of  the  United 
SUtes"";  and 

(7)  secUon  21-181  is  amended  by  subsU- 
tutlng '"court  having  probate  Jurlsdlctioa"* 
for  "Probate  Court"; 

CUTS  TO   MINOBS — ^ITNIIOKM   LAW 

Sec.  305.  Section  21-301(4)  of  Utle  31,  Dis- 
trict of  Columbia  Code,  is  amended  by  sub- 
stituting "court  having  jurisdiction"  f«P 
"United  SUtes  District  Ootirt  for  the  District 
of  Columbia".  j 

HOSPITALIZATION   OF  THE   KKNTALLT  ILL 

Sk:.  306.  (Chapter  5  of  ttUe  31.  Dislvlct  of 
Columbia  Code,  is  amended  as  follows: 

(1)  "The  definlUon  of  "ootirt"  In  aeeUoa 
21-501  is  amended  to  read :  "  'court'  mecma 
the  court  having  jurisdiction  of  hospitaliza- 
tion of  the  mentally  ill;"'; 

(2)  Section  21-602(a)  is  amended  by  strik- 
ing the  second  sentence  and  substftuting  In 
lieu  thereof :  "The  Oonunlssion  shall  be  com- 
posed of  nine  members  who  shall  be  ap- 
pointed by  the  United  SUtes  District  Court 
Tor  the  District  of  OolumbU  until  two  years 
after  the  effeeUve  date  of  the  District  at 
CoItunbU  Court  BeorganlBaUon  Act  of  1969. 
Thereafter,  the  Superior  Court  of  the  District 
of  OolumbU  shall  make  the  appointments. 
Ilie  membera  of  the  Ccmmlaslon  appointed 
prior  to  the   transfer  at  ai^Mlntment  au- 
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tboclty  ahail  continue  to  aerve  aftar  Bucb 
<UA«  as  proTlded  (or  In  subaectlon  (b) ."; 

(3)  SecUon  31-631  la  amended  by  subctl- 
tuttac  "a  pttyalclan"  for  "the  family  pbyal- 
dan  of  the  penon  In  question"; 

(4)  Section  31-M4  la  amended  by  substi- 
tuting "court  having  ]urladlctlon"  Tor 
"United  State*  Dlstrtot  Court  for  the  Dis- 
trict of  OoIumbU": 

(5)  Section  31-604  la  amMided  by  substi- 
tuting "court  having  Jurisdiction"  for 
"United  States  District  Court  for  the  District 
ot  OolumMa"  whereTar  It  spears  and  by 
substituting  "Commissioner"  for  "Board  of 
Comnxlaaiocera"  In  subaectlon  (a) : 

(8)  (a)  Tlie  reference  to  section  31-681  In 
the  analysis  of  chapter  6  Is  amended  by  sub- 
stituting "Ocnunlssloner"  for  "Oommls- 
slonera"; 

(b)  Section  31-681  and  the  heading  there- 
of are  amended  by  subatUutlng  "Commis- 
sioner" for  "Commisid oners",  wherever  It  ap- 
pears, by  stUklaf  "(a)",  and  by  repealing 
subsection  (b); 

(7)  Section  31-684  iB  amended  by  substi- 
tuting "other  witnesses  In  the  court"  for 
"witnesses  In  the  courts  of  the  United 
Statea"; 

(8)  Section  31-600  U  amended  by  sulwtl- 
tutlng  "court  havlitg  Jurisdiction'*  for 
"United  Statea  District  Court  for  the  DUtrlct 
of  Colum)>la": 

(9)  The  foUowlng  new  section  la  added 
toehi4>ter6: 

"I  31-693.  Return  to  hospital  of  an  escaped 
mentally  111  person 
"When  a  i>erson  has  been  ordered  con- 
fined In  a  hoqiltal  or  Institution  for  the 
mentally  ill  pursuant  to  thly  chapter  and 
has  left  such  hospital  or  institution  without 
authoiliatlon  or  haa  failed  to  return  as  di- 
rected, the  court  which  ordered  confinement 
shall,  upon  the  request  of  the  administrator 
at  such  haq>ltal  or  Institution,  order  the  re- 
turn of  such  person  to  such  hos|rttal  or  in- 
stttutlon.":  and 

( 10)  The  analysis  of  chapter  6  Is  amended 
by  adding  after  "31-601.  Offensee  and  Pen- 
altlea.", 

''31-603.  Return  to  hoq>ttal  of  an  eec^Md 
mentally  Ul  penon.". 

FBOFKKTT    Or   MZMTALLT    nx   PnaONB 

Sac.  307.  SecUon  31-70«(a)  of  title  31,  Dls- 
trlet  Of  Columbia  Code.  Is  amended  by  sub- 
■Ututlng  "court  having  Jurisdiction  In  the 
District  of  OolumbU"  for  "United  SUtes  Dis- 
trict Court  for  the  District  of  Columbia"  and 
by  substituting  "courts  in  the  District"  for 
"courts  of  the  District"  in  snbeectlons  (a) 
and  (b). 


MXMTAixT  nx  : 
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are  amended  by  substituting  "substantially 
retarded"  for  "feebls-mlnded"  wherever  It 
appears; 

(3)  section  31-1103:iB  amended  by  substi- 
tuting "Commissioner  of  the  District  of  Co- 
lumbia" for  "Department  of  Public  Welfare": 

(4)  section  21-1103  la  amended  by  striking 
the  words  "of  District  Court"  from  the  head- 
ing thereof,  by  substituting  "substantial  re- 
tardation" for  "feeb|e-mlndednees"  in  the 
heading  thereof,  and  by  substituting  "court 
having  Jurisdiction"  ft>r  "United  States  Dis- 
trict Court  for  the  Mstrlct  of  Columbia"  in 
subsection  (a) :  ' 


ment  or  both  by  a  law 
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applicable  exclusively 


(6)  section  31-1104 
tutlng  "court  havlzig 


Sk.  308.  SecUon  31-008  of  Utle  31,  Dis- 
trict of  Columbia  Code,  is  amended  by  sub- 
■tltutlng  "court  In  the  District  of  Columbia 
having  Jurisdiction  of  such  adjudications 
tmder  ch^ter  6  of  this  Utle"  for  "United 
States  District  Court  for  the  District  of 
Columbia". 

COlURnfZMT  AITD   lIAUrrKNANCX  OF 
8mWTAimAU.T    BXTABSEO 

Sac.  300.  Ch^ter  11  of  Utle  31.  District  of 
Oolxmibla  Code,  is  amended  as  follows: 
(1)  The  analysis  of  chapter  11  Is  amended: 

(a)  by  striking  the  words  "of  District 
Court"  and  by  subaUtutlng  "substantial  re- 
tardation" for  "feeble-mlndedness"  in  the 
reference  to  secUon  31-1108: 

(b)  by  subsUtutlng  "Family  Dlvlalon"  for 
"Juvenile  court"  and  by  subsUtutlng  "sub- 
stantUDy  retardad"  for  "faebla-mlnded"  in 
the  reference  to  oecUoo  31-1114:  and 

(o)  by  subsUtutlng  "substantially  retard- 
ed" for  "feeble-minded"  In  the  referenoes  to 
sections  31-1117  and  31-1118: 

(3)  aectlona  31-1101.  31-1103.  31-1108.  31- 
IIM.  31-1106.  31-1106.  31-1107.  31-1106.  31- 
1110.  31-1111.  31-1118.  31-1116.  and  31-1128 


iB  amended  by  subsU- 
JurlsdicUon"  for  "DU- 


oUier  than  transfer  pro- 
secUon  11-1104  of  thla 


trlct  Court  of  the  Un|ted  Statea  for  the  Dis- 
trict of  Columbia" 

(6)  secUon  21-1109  Is  amended  by  striking 
the  words  "running  to  the  United  States"; 

(7)  section  21-llll(a)  is  amended  by  sub- 
sUtutlng "CommlBsloher"  for  "CommlBsion- 
MS":  I 

(8)  secUon  31-11 1«  la  amended— 

(a)  by  subsUtuUn^  "FamUy  Division"  for 
"Juvenile  cotirt"  in  t|ke  heading  thereof; 

(b)  by  sulMUtuti^g  "substantlaUy  re- 
tarded" for  "feeble-minded"  In  the  heading 
and  wherever  it  appears; 

(c)  by  subsUtutlng  "Family  Division  of 
the  Superior  Court  upon  allegaUona  that  he 
la  delinquent,  neglected,  or  in  need  of  super- 
vision" for  "Juvenile  court  of  the  District  of 
Oolvunbia  as  a  dependent  or  deUnqoMXt 
child";  and  ' 

(d)  by   inserting   the   following   between 
the  words  "proceedl^"  and  "and"  in  the 
first  sentence; 
oeedlngs  pursuant  to 
Code."; 

(9)  section  31-1118  Is  amended  by  suh- 
sUtuUng  "court  having  JurlsdicUon"  for 
"United  States  Distinct  Court  for  the  Dis- 
trict of  Coluntbla' 

(10)  section  31-1117  Is  amended  by  sub- 
sUtutlng "substantlaay  retarded"  for  "feeble- 
minded" in  the  heartmg  thoeof ,  and  by  sub- 
sUtutlng "subatanoja  retardaUon"  for 
"feeble-mlndedness":] 

(11)  secUon  21-1118  la  amended  by  sub- 
sUtutlng "substantially  retarded"  for  "feeble- 
minded" in  the  hea4ing  thereof  and  wher- 
ever It  appears; 

(12)  section  21-lltO  is  amended  by  sub- 
sUtutlng "Commissioner  of  the  District  of 
Columbia"  for  "Department  of  Public  Wel- 
fare"; and 

(13)  section  31-lli3  Is  amended  by  sub- 
stituting "court  having  JurladlcUon  of  the 
paUent"  for  "Unlte^  States  District  Court 
for  the  District  of  C<>lumbla". 

AiiCOHOuca  Airo  ratio  aodicts 
Sac.  310.  Chi^jter  13  of  tiUe  31,  District 
of  Columbia  Code,  is  amended  aa  follows: 

(1)  section  21-1301  u  amended  by  aubaU- 
tuting  "coxirt  havii«  JurlsdicUon  In"  for 
"United  Statea  District  Court  for";  and 

(3)  section  31-1308  Is  amended  by  strik- 
ing the  words  "to  tt»  United  Statea". 

OOHBgaVATOlS 

Sac.  311.  Chapter  15  of  Utie  31,  Dtotrlct 
of  Columbia  Code,  U  amended  as  follows: 

(1)  secUon  31-1601  U  amended  by  subsU- 
tutlng "court  ha«ng  JurlsdicUon"  for 
"United  States  Dlstact  Court  for  the  DU- 
trlct of  Columbia":  uid 

(3)  aecUon  31-1608  Is  amended  by  striking 
therefrom  "Civil  Dl^alon  of  the". 

TTn.!  xv.—cta^atiKL  law  and 

PRCK^KDURE 
cancxMAb   oiTKifaBa 

Sac.  401.  The  following  omendmenta  are 
made  In  the  erlmlaal  lawa  i4>pUoabl«  «k- 
dualvely  to  the  Dla^ct  of  Columbia: 

(1)  Section  007  at  the  Act  of  March  S, 
1001  (31  Stat,  liaoj  1837;  D.C.  Code,  sec. 
23-104) ,  Is  amended:  to  read  aa  follow*: 

"8k.  007.  (a)  If  a,  person  oonvletad  of  an 
offense  made  punlafa^le  by  fine  or  Imprlaon- 


to  the  District  of  Columbia,  shall  previously 
have  been  convicted  of  the  same  offense,  he 
may  be  sentenced  to  pay  a  fine  not  exceeding 
fifty  per  centum  greater,  and  to  suffer  Im- 
ixlaonment  tor  a  period  not  more  than  one- 
half  longer,  than  the  maximum  fine  and  im- 
prisonment allowable  (or  a  first  conviction 
of  the  Instant  offense. 

"(b)  For  purposes  of  this  sectton.  the 
'same  offense'  means  any  vlolaUon  of  the 
laws  of  the  United  States  or  of  a  State  or 
territory  of  the  United  SUtes  which  would 
constitute  or  necessarily  Include  the  Instant 
offense  under  the  laws  applicable  exclusively 
to  the  District  of  Coluknbia  at  the  time  this 
secUon  is  mvoked  against  the  person. 

"(c)  This  section  sliall  not  apply  in  the 
event  of  conflict  with  any  other  provision  of 
law  which  provides  an  Increased  penalty  for 
a  specific  offense  by  reason  of  a  prior  con- 
vlcUon  of  the  same  or  any  other  offense."; 

(3)  The  Act  of  March  3.  1901  (31  SUt. 
1180).  as  amended.  Isl  further  amended  by 
adding  after  secUon  Op?  the  following  new 
secUon : 

"Sac.  007 A.  (a)  Wheoever  the  court — 

"(1)  finds  that  a  pelvon  who  stands  con- 
victed in  the  Dlstrlcjt  of  Columbia  of  a 
felony  has  previously  been  convicted  of  two 
or  more  felonies,  as  provided  In  subsections 
(b)  and  (c)  of  this  section,  and 

"(3)  in  view  of  the  ilstory,  character,  and 
mental  state  of  the  aefendant.  as  well  as 
the  nature  and  circui^tances  of  his  crim- 
inal conduct,  furthermore  determines  that 
the  rebabllitaUve  Impact  of  IncarceraUon 
pursuant  to  a  sentence|  authorized  other  than 
imder  this  secUon  (fcr  the  crime  of  which 
the  defendant  stands  convicted)  would  be 
BubstanUally  and  unusually  imavalUng.  and 
that  extended  Incaroeratlon  and  Ufettme 
supervision  wUl  best  aerve  the  interests  of 
the  public  and  of  the  pefendant, 

the  court  may.  In  lieu  bf  any  sentence  other- 
wise authorized  for  the  crime  of  which  the 
defendant  stands  convicted.  Impose  a  sen- 
tence of  imprisonment  for  an  indeterminate 
number  of  years  up  to  life  as  determined  by 
the  court:  Provided,  That  no  sentence  may 
be  imposed  pursuant  to  this  secUon  unless 
(A)  the  court  first  orders  that  the  defendant 
be  examined  by  two  persons,  one  of  whom 
shall  be  a  licensed  psyohlatrUt,  and  the  other 
of  whom  shall  be  qi|allfled  to  the  court's 
saUafactlon  in  the  fiel4  of  clinical  psychology 
and  experienced  in  (toychologlcal  diagnoais 
and  therapy  with  re4pect  to  persons  con- 
victed of  crime,  (B)  tjbe  results  of  such  ex- 
amlnaUon,  as  reported  to  the  court  by  such 
examining  persons  within  fifteen  days  after 
Issuance  of  the  examinaUon  order   (p\irsu- 


le  requisite  determl- 

(in  (3)),  and  (C)  the 

i^deratton  to  any  con- 

jdlng  independent  ex- 

Itted  by  the  defend- 


ant to  (A) ) ,  support 
naUon  aforementloi 
court  gives  due  coe 
trary  InformaUon,  inc 
amlnatlon  results,  sut 
ant  or  his  ootmsel. 

"(b)  A  previous  felony  conviction  is 
convlcUon  of  a  felony'  in  a  court  of  the  Dis- 
trict of  Columbia  or  of  the  United  SUtea, 
or  of  a  crime  in  any  other  Jurisdiction,  which 
waa  classified  as  a  felony  under  the  laws  of 
that  Jurisdiction  and  fvas  punishable  by  im- 
prisonment for  more  than  one  year:  Prooidetf, 
That—  I 

"(1)  the  defendant  was  adjudged  guilty 
of  that  crime  prior  toithe  commlaslon  of  the 
present  felony;  and 

"(2)  the  defendant  waa  not  pardoned  on 
the  ground  of  Innocenae. 

"(c)  For  the  putpooe  of  determining 
whether  a  person  has  two  or  more  prerloua 
felony  oonvicUons,  this  Initial  sentencing  of 
such  person  for  one  Of  said  previoua  felony 
oonvletions  must  liave  preceded  the  conunls- 
alon  of  the  acts  which  led  to  another  of  said 
pr*Tloua  felony  conviouoaa.";  and 

(8)  The  Act  of  Uarch  S,  1001  (81  SUt. 
1189),  as  amended,  if  further  amended  by 
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adding  after  secUon  908  the  following  new 
section : 

"Sxc.  OoeA.  (a)  If  two  or  more  persons 
conspire,  either  to  commit  a  criminal  offense 
or  to  defraud  the  District  of  Coltimbia  or  any 
court  or  agency  thereof  in  any  manner  or 
for  any  purpose,  each  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than 
five  years,  or  both. 

"If,  however,  the  object  of  the  consplrmoy 
la  a  criminal  offense  punishable  by  less  than 
five  years,  the  maximum  penalty  for  the  con- 
spiracy shall  not  exceed  the  marlmum  pen- 
alty provided  for  that  offense. 

"(b)  No  person  may  be  convicted  of  con- 
spiracy iinless  an  overt  act  is  alleged  and 
proved  to  have  been  conunltted  by  one  or 
more  of  the  conspirators  pursuant  to  the 
conspiracy  and  to  effect  its  purpose. 

"(c)  When  the  object  of  a  con^lracy  con- 
trived within  the  District  of  Columbia  is  to 
engage  in  conduct  outaide  the  District  which 
would  constitute  a  criminal  offense  against 
an  Act  of  Congress  applicable  exclusively  to 
the  District  if  performed  therein,  the  con- 
spiracy Is  a  VlolaUon  of  this  secUon  when  and 
only  when  the  conduct  which  is  the  object 
of  the  conspiracy  would  also  consUtute  a 
crime  within  and  under  the  laws  of  the  other 
JurlsdicUon  if  performed  therein,  or  when 
the  conduct  would  consUtute  a  criminal  of- 
fense against  an  Act  of  Congress  exclusively 
^plicable  to  the  District  of  Columbia  even 
if  ptfformed  outside  the  District. 

"(d)  A  conspiracy  contrived  in  another 
JurlsdicUon  to  engage  in  conduct  within  the 
District  of  Columbia  which  wo\ild  consUtute 
a  criminal  offense  against  an  Act  of  Congress 
exclusively  applicable  to  the  District  If  per- 
formed within  the  District  is  a  vlolaUon  of 
this  aecUon  when  an  overt  act  pursuant  to 
the  conspiracy  is  committed  within  the  Dis- 
trict. Under  such  clrcumstancee,  it  Is  im- 
material and  no  defense  to  a  proaecuUon  for 
conspiracy  that  the  conduct  which  is  the  ob- 
ject of  the  conspiracy  would  not  constitute  a 
crime  within  and  under  the  laws  of  the  other 
J\ulsdlcUon  If  performed  therein.". 

CalMmAL   paOCEOTTXZ 

Sxc.  403.  (a)  The  general  and  permanent 
laws  of  the  District  of  Columbia  relating  to 
criminal  procedtire  are  revised,  codified,  and 
enacted  as  Utle  23  of  the  District  of  Columbia 
Code.  "Criminal  Procedure",  and  may  be  cited 
"D.C.  Code.  sec.  ",  as  follows: 

"TTTLK  33.— CRIMINAL  PROCB3URX 


"Ctai^lt. 
"1.  Oeneral  Provisions 

"3.  Indictments  and  InformaUons. 

"8.  Warrants  and  Arrests 

•7. 

"9. 
"11. 
-18. 

"16. 


ExtradlUon  and  Fugittvea 

from  JusUce 

Fresh    Pursuit 

Profeeaional    Bondsmen 

District  of  Columbia 

Ball   Agency 

Out-of-state  Witne 


'17.  Death  Penalty. 


See. 
33-101 
33-801 
33-601 

33-701 
38-001 
38-1101 

38-1301 
88-1601 
33-1701 

"Chapter  1.— GENERAL  PROVISIONS 

"Sec. 

"33-101.  Conduct  of  prosecuttona. 

"33-103.  Abandonment  of  prosecution:  ui- 
largement  of  Ume  tot  taking 
acUon. 

"33-103.  Statements  prior  to  sentence. 

"23-104.  Appeals  by  United  Statea  and  DU- 
trlct of  Columbia. 

"33-105.  Challenges  to  Jurors. 

"23-106.  Wltneeaes  for  defense;  fees. 

"33-107.  Discharge  or  acquittal  of  Joint  de- 
fendant during  trial  In  order  to 
be  witness. 

"33-108.  DeposlUons. 

"33-100.  Powers  of  Investigators  assigned  to 
united  Statea  attorney. 

"33-110.  Remedlee  on  moUon  attacking  sen- 
tence. 

"28-111.  Proceedings  to  establish  prvrloua 
convleUona.. 

CXVl 664— Part  7 


"i  33-101.  Conduct  ot  proaecuUons 

"(a)  ProsecuUOQS  for  violaUons  of  all  po- 
lice or  municipal  ordinances  or  regulaUona 
and  for  violations  of  all  penal  statutes  In  the 
nature  of  police  or  municipal  regulaUons, 
where  the  maximum  punishment  is  a  fine 
only,  or  imprisonment  not  exceeding  one 
year,  shall  be  conducted  in  the  name  of  the 
Dlstrlot  of  Oolmnbia  by  the  Oounael  for  the 
District  of  Columbia  or  hia  ssslstanta,  except 
aa  the  said  ordinance,  regulaUon  or  statute 
or  this  secUon  shall  otherwise  provide. 

"(b)  ProaecuUons  for  violations  of  seeUon 
6  of  the  Act  of  JiUy  39,  1803,  as  amended 
(D.C.  Code,  sec.  33-1107),  relating  to  dia- 
orderly  conduct,  and  for  violaUoits  of  sec- 
tion 9  of  that  Act  (D.C.  Code,  sec.  23-1112), 
relating  to  lewd,  indecent,  or  obecene  acta, 
shall  be  conducted  in  the  name  of  the  Dis- 
trict of  Columbia  by  the  CorporaUon  Coun- 
sel cr  bU  asBlstsnts. 

"(c)  All  other  criminal  (irooecuUons  shall 
be  oonducted  in  the  name  of  the  United 
Statea  by  the  United  States  attorney  for  the 
District  of  Columbia  or  his  asslstanta,  ex- 
cept as  otherwise  provided  by  law. 

"(d)  An  indictment  or  InformaUon 
brought  in  the  name  of  the  United  Statea 
may  include,  in  addition  to  offenses  proee- 
cutable  by  the  United  States,  offenses  proee- 
cutable  by  the  District  of  Coltunbia,  and 
such  prosecution  shall  be  conducted  by  the 
United  Statea  attorney  in  the  name  of  the 
United  States,  If  the  written  consent  of  the 
CorporaUon  Ooimsel  or  his  aaslstant  author- 
ized to  consent  to  such  proaecuUon  is  filed 
in  such  case. 

"(e)  Separata  indictments,  InfonnaUonB, 
or  both,  charging  offenaea  prosecutable  by 
the  District  of  Columbia  and  by  the  United 
SUtes  may  be  Joined  for  trial  if  the  offenses 
charged  therein  eould  have  been  Joined  in 
the  same  indictment.  Such  prosecuUon  ahall 
be  oonducted  by  the  United  States  attorney 
in  the  name  of  the  United  Statea,  if  the 
written  consent  of  the  CorporaUon  Counsel 
or  his  assistant  authorised  to  consent  to 
such  proaecuUon  Is  filed  in  such  cases. 

"(f)  If  in  any  case  any  question  shall 
artse  as  to  whether,  under  this  secUon,  the 
proeecuUon  should  be  oonducted  by  the  C<»'- 
poratlon  Counsel  or  by  the  United  Statea 
attorney,  the  presiding  Judge  shall  forth- 
with, either  of  his  own  motion  or  upon 
suggeeUon  of  the  CorporaUon  Oounael  or  the 
United  Statea  attorney,  oertlfy  the  case  to 
the  District  of  Columbia  Court  of  Appeals, 
which  court  shall  hear  and  determine  the 
quesUon  in  a  summary  way.  In  every  such 
case  the  defendant  or  defendanta  ahall  have 
the  right  to  be  beard  in  the  District  of  Co- 
lumbia Court  or  Appeals.  The  decision  of 
such  court  shall  be  final. 
"I  33-103.  Abandonment  of  proaecuUon:  en- 
largement of  time  for  taking 
acUon 

"If  any  person  charged  with  a  criminal 
offense  shall  have  been  conunltted  or  held 
to  bail  to  await  Uie  acUon  of  the  grand  Jury 
and  within  nine  months  thereafter  the  grand 
Jury  shall  not  have  taken  acUon  on  the 
case,  either  by  Ignoring  the  charge  or  by  re- 
tummg  an  mdictment,  the  prosecuUon  of 
such  cliarge  shall  be  deemed  to  have  been 
abandoned  and  the  accused  shall  be  set  free 
or  his  bail  discharged,  as  the  case  may  be: 
but,  the  court  having  Jurisdiction  to  try 
the  offense  for  which  the  person  has  been 
committed,  upon  good  caxise  shown  In  writ- 
ing, and  when  practicable,  upon  due  notice 
to  the  accused,  may  from  tlnte  to  time  en- 
large the  time  for  the  taking  action  in  tnA 
case  by  the  grand  Jury. 
"I  33-103.  Statementa  prior  to  sentence 

"Before  imposing  sentence  the  ooxirt  nuty 
i\\mn\r^mm  to  the  defendant's  cotinsel  and  to 
the  prosecuting  attorney,  but  not  to  one  and 
not  to  the  otiher,  all  or  part  of  any  pre- 
sentencing  report  submitted  to  the  court 
In  tlM  OM*.  TlM  ooort  alao  prior  to  Im- 


posing sentence  shall  afford  counati  an  op- 
portunity to  speak  on  behalf  of  the  d»- 
fendant  and  ahall  address  the  defendant 
personally  and  ask  him  if  he  wishes  to  makB 
a  Btetement  In  bis  own  behalf  and  to  pre- 
sent any  information  in  mitigation  of  pun- 
ishment. At  any  time  when  the  defendant 
or  his  counsel  addresses  the  court  on  the 
sentence  to  be  Impoeed.  tiie  iMosecutlng  at- 
torney shall,  if  he  wishes,  have  an  equivalent 
opportunity  to  address  the  court  and  to 
make  a  recommendation  to  the  court  on  the 
sentence  to  be  imposed  and  to  present  in- 
formation in  support  of  his  recommendation. 
Such  information  as  the  defendant  or  his 
counsel  or  the  prosecuting  attorney  may  pre- 
sent shaU  at  all  time  be  subject  to  the  appli- 
cable rules  of  mutual  dlaoovery. 
"f  33-104.  Appeala  by  United  States  and  Dis- 
trict cf  Ooltmibia 

"(a)  (1)  "nie  United  SUtes  or  the  Dlstrlot 
of  ColumMa  may  appeal  an  order  entered 
before  the  trial  of  a  person  charged  with  a 
crlmlital  offense,  which  directs  the  return  Of 
selaed  property,  suppresses  evidence,  or  oth- 
erwise denies  the  prosecutor  the  use  of  evi- 
dence at  trial.  If  the  United  States  attorney 
or  the  Corporation  Counsel  conducting  the 
proeecutton  for  such  violation  certifies  to  the 
Judge  who  granted  such  motion  that  the  ap- 
peal is  not  taken  for  ptirpoee  of  delay  and  the 
evidence  Is  a  substantial  proof  of  the  charge 
pending  against  the  defendant. 

"(2)  A  motion  for  return  of  seized  proi>- 
erty  or  to  sumireas  evidence  shall  be  made 
before  trial  unless  opportunity  therefor  did 
not  exist  or  the  defendant  was  not  aware  cX 
the  gnninds  for  the  moUcm. 

"(b)  The  United  States  or  Uie  Dlatrtct  df 
Columbia  may  appeal  an  order  dismissing  ah 
indictment  or  information  or  otherwise  ter- 
minating a  prosecution  in  favor  of  a  defend- 
ant or  defendants  as  to  one  or  more  oouniB 
thereof,  except  where  there  la  an  acquittal  on 
the  mertta 

"(c)  The  United  States  or  the  District  « 
Columbia  may  with  leave  of  the  trial  court 
i^ipeal  a  ruling,  made  during  the  trial  of  a 
person  charged  with  a  criminal  offenae. 
which  suppreeaes  or  otherwise  denlea  the 
proaecutor,  on  the  ground  that  the  evidence 
was  invalldly  obtained,  the  use  at  evidence 
which  is  a  substantial  ptoat  ot  the  chargs 
being  tried  against  the  defendant:  Provided, 
Ttkttt  the  United  SUtea  attorney  or  the  Cor- 
poraUon Counsel  conducting  the  proeeci^ 
Uon  for  such  vlolaUon  shall  certify  to  tte 
trial  court  that  the  ai^wal  la  not  taken  fcr 
purpose  of  delay.  The  trial  court  shall  ad- 
journ the  trial  until  the  appeal  shall  be  re- 
aolved — except  that,  if  the  decision  on  appeal 
has  not  been  rendered  within  forty-eight 
hours  of  said  adjournment,  the  trUl  ahall 
resume  on  the  next  day  of  regular  court  bus- 
iness following  the  expiration  of  said  fort^ 
eight-hour  period,  and  the  ai^ieal  shall  ba 
deemed  void  and  without  effect. 

"(d)  Any  H>P«*^  taken  pursuant  to  this 
section  either  prior  to  or  daring  trial  ahati 
be  eiq>edlted.  If  an  a^Mal  is  taken  puiauantt 
to  subaeeUon  (c)  during  trial,  the  appellate 
court  shall  hear  argument  on  such  appeal 
within  twenty-four  hours  of  the  aforamenr 
Uoned  adjournment  of  trial,  ahall  rtlspenwt 
with  any  requirement  of  written  briefs  other 
than  the  sopporting  materials  previously 
submitted  to  the  trial  co\ut,  shall  rendor  Ita 
dedaloo  within  twenty-four  hours  of  argu- 
ment on  appeal,  and  in  so  rendering  may  dis- 
pense with  the  Iwwianoe  of  a  written  opinion. 
Such  appeal  and  decision  ahall  not  affect  th» 
right  of  the  defendant,  in  a  subsequent  ai>- 
peal  from  a  Judgment  of  conviction,  to  claim 
eiTor  consisting  of  a  revenal  by  the  trial 
court  on  remand  of  a  ruling  previously  a|>- 
pealed  from  during  trial. 

"(e)  Pending  the  proaecuUon  and  deter- 
mination of  an  appeal  taken  pursuant  to  this 
aecUon,  the  defendant  shall  be  detained  or 
releaaed  In  accordance  with  chapter  207.  c  I 
UUe  18,  United  Statea  Code. 
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"I  33-106.  Challenge  to  jurors 

"  (a)  U  the  offense  Is  punishable  by  death, 
each  side  Is  entitled  to  twenty  peremptory 
challenges.  U  the  offense  is  punishable  by 
Imprisonment  for  more  than  one  year,  each 
side  Is  entitled  to  ten  peremptory  challenges. 
In  all  other  criminal  cases,  each  side  Is  en- 
titled to  three  peremptory  challenges.  If 
there  Is  more  than  one  defendant,  or  If  a 
case  Is  prosecuted  both  by  the  United  States 
and  by  the  District  of  Columbia,  the  court 
may  allow  additional  peremptory  challenges 
and  permit  them  to  be  exercised  separately  or 
Jointly,  but  In  no  event  shaJl  one  side  be  en- 
titled to  more  peremptory  challenges  than 
the  other. 

"(to)  The  court  may  direct  that  Jurors  In 
addition  to  the  regular  jury  be  called  and 
Impaneled  to  sit  as  alternate  jurors.  In  ad- 
dition to  those  otherwise  allowed,  each  side  is 
entitled  to  one  peremptory  challenge  If  one 
or  two  alternate  jurors  are  to  be  Impaneled, 
to  two  peremptory  challenges  If  three  or  four 
alternate  jurors  are  to  be  impaneled,  and  to 
three  peremptory  challenges  if  five  or  six 
alternate  Jurors  are  to  be  Impaneled. 

"(c)  Any  juror  or  alternate  Juror  may  be 
challenged  for  cause. 

"(d)  No  verdict  shall  be  set  aside  for  any 
cause  which  might  be  alleged  as  ground  for 
challenge  of  a  Juror  before  the  Jury  are  sworn, 
except  when  the  objection  to  the  juror  Is  that 
be  had  a  bias  against  the  defendant  such  as 
would  have  disquallfled  him,  the  fact  of  such 
dlsquallflcatlon  of  the  particular  juror  was 
not  known  to  or  suspected  by  the  defendant 
or  his  counsel  before  the  juror  was  sworn. 
and  the  defendant's  counsel  did  not  other- 
wise have  reason  to  make  such  appropriate 
inquiries  as  would  have  disclosed  such  bias 
or  grounds  therefor  before  the  juror  was 
sworn. 
"i  23-106.  Witnesses  for  defense;  fees 

"The  court  shall  order  at  any  time  that  r. 
subpena  be  Issued  for  service  upon  a  named 
witness,  upon  an  ex  parte  application  of  a 
defendant  and  a  satisfactory  showing  that 
the  defendant  is  financially  unable  to  pay 
the  fees  of  the  witness  and  that  the  presence 
of  the  witness  is  necessary  to  an  adequate  de- 
fense. If  the  court  orders  the  subpena  to  be 
Issued  the  costs  Incurred  by  the  process  and 
the  fees  of  the  witness  so  subpenaed  shall  be 
paid  in  the  same  manner  in  which  similar 
ooets  and  fees  are  paid  in  case  of  a  witness 
subpenaed  in  behalf  of  the  prosecuting  au- 
thority. 

"(  23-107.  Discharge  or  acquittal  of  Joint  de- 
fendant during  trial  in  order  to 
be  witness 
"(a)  When  two  or  more  persons  are  Jointly 
Indicted    or    charged    by    information,    or 
charged  by  separate  Indictments  or  informa- 
tions which  have  been  Joined  for  trial,  the 
court  may,  with  the  consent  of  the  prosecut- 
ing authority,  direct  that  a  defendant  who 
has  not  gone  Into  his  defense  be  discharged 
so  that  he  may  be  a  witness  for  the  prosecu- 
tion. 

"(b)  When  two  or  more  persons  are  jointly 
tried,  a  person  desiring  that  another  defend- 
ant testify  on  his  behalf  may  request  a  judg- 
ment of  acquittal  on  behalf  of  such  defend- 
ant, which  the  court  shall  consider  In  the 
same  manner  as  a  motion  made  by  such  de- 
fendant. 

"(c)  At  the  request  of  a  defendant  who 
wishes  to  testify  on  behalf  of  another  person 
with  whom  he  Is  Jointly  tried,  if  the  evidence 
against  such  defendant  Is  sufficient  to  be 
submitted  to  the  Jury  and  If  such  other  per- 
son consents,  the  court  may  submit  the  case 
concerning  such  defendant  to  the  Jury  sepa- 
rately so  that  bis  testimony  may  not  be  con- 
sidered against  blm  by  such  jury. 

"(d)  A  discharge  granted  pursuant  to  sub- 
section (a),  or  an  acquittal  secured  pursu- 
ant to  subsection  (b)  or  (c),  shall  be  bar  to 
another  prosecutloo  for  the  same  offense  of 
the  defendant  so  discharged  or  aoqulttsd. 


"{  23-108.  Depositions 

"(a)  If  a  material  wliness  for  the  defend- 
ant resides  more  than  twenty-five  miles  from 
the  place  of  holding  court  or  Is  sick  or  infirm, 
or  about  to  leave  the  District,  the  defendant 
may  apply  in  writing  to  the  court  for  a  com- 
mission to  examine  such  witness  and  the 
court  may  grant  the  same  and  enter  an  order 
stating  for  what  length  of  time  notice  shall 
be  given  to  the  proeeci^ng  authority  before 
said  witness  shall  be  examined.  At  or  before 
the  time  fixed  In  saldmotlce,  when  the  ex- 
amination is  upon  wntten  interrogatories, 
the  prosecuting  authority  may  file  cross- 
interrogatories,  but  If  he  falls  to  do  so  the 
clerk  shall  file  the  fo^owing: 

"First.  Are  all  your  statements  In  the  fore- 
going answers  made  from  your  own  personal 
knowledge?  And  if  nol^  show  what  Is  stated 
upon  information  and  give  Its  source. 

"Second.  State  everything  you  know  In 
addition  to  what  is  stated  In  your  above 
answers  concerning  this  case  favorable  to 
either  the  prosecution  or  the  defendant. 

"(b)  The  court  may  order  in  any  case  that 
the  examination  be  conducted  orally. 

"(c)  The  commission  shall  issue  from  the 
clerk's  otBce,  the  examination  of  the  wit- 
nesses shall  be  made  and  certified,  and  the 
return  thereof  made  la  the  same  manner  as 
In  civil  cases,  and  unimportant  irregulari- 
ties or  errors  In  the  proceedings  under  said 
commission  shall  not  cause  the  deposition 
to  be  excluded  where  no  substantial  prej- 
udice can  be  wrought  jto  the  prosecution  by 
such  irregularities  or  srrors. 

"i  23-109.  Powers  of   Investigators  assigned 
to  United:  States  attorney 
"Any  special  investigator  appointed  by  the 
Attorney  General  and  Assigned  to  the  United 
States  attorney   for   the  District  shall  have 
authcMlty  to  execute  all  lawful  write,  process, 
and   orders   Issued   under   authority  of  the 
United  States,  and  command  all  necessary 
assistance  to  execute  bis  duties,  and  shall 
have  the  same  powers  to  make  arrests  as  are 
possessed   by  members  of   the  MetropoUtan 
Police  force  of  the  District. 
"1 23-110.    Remedies    on    motion    attacking 
sentence 

"A  prisoner  In  custody  under  sentence  of 
the  Superior  Court  claiming  the  right  to  be 
released  upon  the  grotind  that  the  sentence 
was  Unpoeed  in  vlolatibn  of  the  Constitution 
of  the  United  States  dr  the  laws  of  the  Dis- 
trict of  Columbia,  of  that  the  court  was 
without  Jurisdiction  bb  impose  the  sentence, 
or  that  the  sentence! was  In  excess  of  the 
maximum  authorized  by  law,  or  Is  otherwise 
subject  to  collateral  |ttack,  may  move  the 
court  to  vacate,  set  laslde,  or  correct  the 
sentence.  J 

"A  motion  for  sucl  relief  may  be  mad* 
at  any  time.  | 

"Unless  the  motion  and  flies  and  records 
of  the  case  conclusively  show  that  the  pris- 
oner is  entitled  to  no  relief,  the  court  shall 
cause  notice  thereof  to  be  served  upon  the 
prosecuting  authority,  grant  a  prompt  hear- 
ing thereon,  determine  the  issues  and  make 
findings  of  fact  and  conclusions  of  law  with 
respect  thereto.  If  the  court  finds  that  the 
judgment  was  rendered  without  jurisdiction, 
or  that  the  sentence  imposed  was  not  au- 
thorized by  law  or  otherwise  open  to  collat- 
eral attack,  or  that  there  has  been  such  a 
denial  or  Infringement  of  the  constitutional 
rights  of  the  prisoner  as  to  render  the  Judg- 
ment viilnerable  to  ,coIlateral  attack,  the 
court  shall  vacate  spd  set  the  judgment 
aside  and  shall  disciiarge  the  prisoner  or 
resentence  him  or  grtnt  a  new  trial  or  cor- 
rect the  sentence  as  nlay  appear  appropriate. 

"A  court  may  enwrtaln  and  determine 
the  motion-  without  rwiulrlng  the  production 
of  the  prisoner  at  the  hearing. 

"The  court  shall  not  be  required  to  enter- 
tain a  second  or  succeaalve  motion  for  simi- 
lar relief  of  the  same  iirlsoner. 

"An  appeal  may  bO  taken  to  the  District 
of  Columbia  Court  of  iAppsals  from  tbs  order 


writ  of  habeas  cor- 


Morch  2U,  1970 

entered  on  the  motion  si  from  a  final  Judg- 
ment on  application  for  a  writ  of  habeas 
corpus. 

"An  application  for  a 
pus  in  behalf  of  a  prlsonjer  who  Is  authorized 
to  apply  for  relief  by  moflon  piirsuant  to  this 
section,  shall  not  be  en^rtalned  by  the  Su- 
perior Court  or  by  aoiy  Federal  or  State 
court.  If  It  appears  thsjt  the  applicant  has 
failed  to  apply  for  relief,  by  motion,  to  the 
Superior  Court  or  that  |  the  Superior  Court 
has  denied  him  relief,  unless  it  also  appears 
that  the  remedy  by  moQon  is  Inadequate  or 
Ineffective  to  test  the  legality  of  his  deten- 
tion. 


"{  23-111.  Proceedings  tb  establish  previous 
convictions] 
"(a)  No  person  who  {stands  convicted  of 
an  offense  under  the  latra  of  the  District  of 
Colvunbia  shall  be  sentenced  to  Increased 
punishment  by  reason  of  one  or  more  previ- 
ous convictions,  unless- - 

"(1)  prior  to  the  entering  of  a  plea  of 
guilty  or  otherwise  prlof  to  trial,  the  United 
States  attorney  or  the  Corporation  Coimsel 
separately  Informed  suOh  person  In  writing 
of  the  said  previous  coovlctions  to  be  relied 
upon;  I 

"(2)  a  copy  of  such  tnformatlon  with  re- 
spect to  previous  conviction  was  at  the  same 
time  also  filed  with  toe  court  where  the 
Instant  offense  was  tried;  and 

"(3)  the  person,  if  the  increased  punish- 
ment which  may  be  imp>osed  is  imprison- 
ment for  a  term  In  excess  of  eighteen  months, 
was  charged  by  or  waived  Indictment  for 
the  Instant  offense. 

"(b)  In  any  case  where  a  person  stands 
convicted  In  the  Dlstriet  of  Columbia  of  an 
offense,  and  the  prosecutor.  In  conformity 
with  subsection  (a)  ift  this  section,  has 
served  on  the  defendant  and  has  filed  an  in- 
formation alleging  previous  convictions  that 
would  subject  the  person  to  increased  punish- 
ment, the  court  shall  inquire  of  him  whether 
he  affirms  or  denies  that  he  has  been  pre- 
viously convicted  as  allied  in  the  Informa- 
tion, and  shall  Inform  i  him  that  any  chal- 
lenge to  a  previous  conviction  which  Is  not 
made  before  sentence  Is  imposed  may  not 
thereafter  be  raised  to  I  attack  the  sentence. 
"(c)(1)  If  the  person  denies  any  allega- 
tion of  the  Informatlo^  of  previous  convic- 
tion, or  claims  that  aay  conviction  alleged 
is  invalid,  he  shall  file  a  written  response  to 
the  Information.  A  copy  of  the  response  shall 
be  served  upon  the  prosecutor.  The  court 
shall  hold  a  hearing  to  determine  any  is- 
sues raised  by  the  response  which  would 
except  the  person  from  increased  punish- 
ment. The  hearing  shall  be  before  the  court 
without  a  jury,  and  Either  party  may  in- 
troduce evidence.  The  prosecuting  authority 
shall  have  the  burden  of  proof  beyond  a  rea- 
sonable doubt  on  any  |  Issue  of  fact  except 
as  otherwise  provided  jin  paragraph  (2)  of 
this  subsection.  At  tie  requer  of  either 
party,  the  court  shall  enter  findings  of  fact 
and  conclusions  of  law.  | 

"(2)  A  person  claiming  that  a  conviction 
alleged  In  the  Information  was  obtained  in 
violation  of  the  Constitution  of  the  United 
States  shall  set  forth  his  claim,  and  the 
factual  basis  therefor,  Nvlth  particularity.  In 
his  response  to  the  Information.  The  person 
shall  have  the  burden  of  proof  by  a  pre- 
ponderance of  the  evidence  on  any  issue  of 
fact  raised  by  the  re8|>onse.  Any  challenge 
to  a  previous  conviction,  not  raised  by  re- 
sponse to  the  infom^atlon  before  an  In- 
creased sentence  Is  Imposed  In  reliance  there- 
on, shall  be  waived  ijnless  good  cause  be 
shown  for  failure  to  knake  a  timely  chal- 
lenge. I 

"(d)(1)  If  the  persop  files  no  response  to 
the  Information,  or  if  ithe  court  determines, 
after  hearing,  that  th4  person  Is  subject  to 
increased  punishment  by  reason  of  previous 
convictions,  the  court  shall  proceed  to  Im- 
pose sentence  upon  hi  n  as  provided  by  law. 
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"(2)  If  the  court  determines  that  the  per- 
son has  not  been  convicted  as  alleged  In 
the  Information,  or  that  a  conviction  alleged 
In  the  information  Is  Invalid,  or  that  the 
person  Is  otherwise  not  subject  to  an  in- 
creased sentence  as  a  matter  of  law,  the  court 
shall,  at  the  request  of  the  prosecutor,  post- 
pone sentence  to  allow  an  appeal  from  that 
determination.  If  no  such  request  Is  made, 
the  court  shall  Impose  sentence  as  provided 
by  law.  The  person  may  appeal  from  an 
order  postponing  sentence  as  If  sentence  had 
been  pronoimced  and  a  final  Judgment  of 
conviction  entered. 

"Chapter   3. — INDICTMENTS   AND 

INFORMATIONS 
"suBCHAPm  z.— oKKxaAL  paovisioifs 

"Sec. 

"23-301.  Prosecution  by  Indictment  or  In- 
formation. 


SCBCKAPTm    n.- 


JOINDI 


"23-311.  Joinder  of  offenses  and  of  defend- 
ants. 

"23-312.  Joinder  of  Indictments  or  informa- 
tions for  trial. 

"23-313.  ReUef  from  preJudlcUl  Joinder. 

"23-314.  Joinder  of  Inconsistent  offenses  con- 
cerning the  same  property. 

"StTBCHAPTXK    m. — BtrmciXNCT 
"23-321.  Description  of  money. 
"23-322.  Intent  to  defraud. 
"23-323.  Perjury. 
"23-324.  Subornation  of  perjury. 

"SUBCHAPTER  I.— GENERAL  PROVISIONS 
"1 23-301.  Prosecution  by  indictment  or  In- 
fcMination 
"An  offense  proeecuted  In  the  Superior 
Court  which  may  be  punished  by  death  shall 
be  prosecuted  by  indictment  returned  by  a 
grand  jury.  An  offense  which  may  be  pun- 
ished by  Imprisonment  for  a  term  exceeding 
one  year  shall  be  prosecuted  by  Indictment, 
but  It  may  be  prosecuted  by  information 
If  the  defendant,  after  he  has  been  advised 
of  the  nature  of  the  charge  and  of  his  rights, 
waives  in  open  court  prosecution  by  Indict- 
ment. Any  other  offense  may  be  proeecuted 
by  Indictment  or  by  Information.  An  Infor- 
mation subscribed  by  the  proper  prosecuting 
officer  may  be  filed  without  leave  of  court. 

"SUBCHAPTER  11. — JOINDER 

"1 23-311.  Joinder   of   offenses   and    of    de- 
fendants 

"(a)  Two  or  more  offenses  may  be  charged 
In  the  same  Indictment  or  information  in  a 
separate  count  for  each  offense  if  the  offenses 
charged,  whether  felonies  or  misdemeanors  or 
both,  are  of  the  same  or  similar  character 
or  are  based  on  the  same  act  or  transaction 
or  on  two  or  more  acts  or  transactions  con- 
nected together  or  constituting  parts  of  a 
common  scheme  or  plan. 

"(b)  Two  or  more  offenses  may  be  charged 
In  the  same  Indictment  or  information  as 
provided  In  subsection  (a)  even  though  one 
or  more  is  in  violation  of  the  laws  of  the 
United  States  and  another  In  violation  of 
laws  applicable  exclusively  to  the  District 
of  Columbia  and  may  be  proeecuted  as  iHt>- 
vlded  In  secUon  ll-e02(a)(3)  of  UUe  11  of 
this  Code. 

"(c)  Two  or  more  defendants  may  be 
charged  in  the  same  Indictment  or  Infor- 
mation if  they  are  alleged  to  have  partici- 
pated in  the  same  act  or  transaction  or  in 
the  same  series  of  acts  or  transactions  con- 
stituting an  offense  or  offensee.  Such  de- 
fendants may  be  charged  In  one  or  more 
counts  together  or  separately  and  all  of  the 
defendants  need  not  be  charged  in  each 
count. 

"f  33-312.  Joinder  of  Indictments  or  Infor- 
mations for  trial 

"The  court  may  order  two  or  more  indict- 
ments or  informations  or  both  to  be  tried 
together  if  the  offenses,  and  the  defendants 
if  taier*  Is  mere  than  one,  could  have  been 
Joined  in  a  single  indlctmmt  or  Information. 


The  procedure  shall  be  the  same  as  if  the 
prosecution  were  under  such  single  Indlct- 
mmt  or  Information. 

"1 23-313.  Relief  from  prejudicial  Joinder 

"If  it  appears  that  a  defendant  or  the 
government  Is  prejudiced  by  a  Joinder  of 
offenses  or  of  defendants  in  an  indictment 
or  Information  or  by  such  joinder  for  trial 
together,  the  court  may  order  an  election 
or  separate  trials  of  counts,  grant  a  sever- 
ance of  defendants,  or  provide  whatever 
other  relief  Justice  requires.  In  ruling  on 
a  motion  by  a  defendant  for  severance  the 
ooiut  may  order  the  attorney  for  the  govern- 
ment to  deliver  to  the  court  for  Inspection 
in  camera  any  statements  or  confessions 
made  by  the  defendants  which  the  govern- 
ment intends  to  Introduce  In  evidence  at 
the  trial. 

"1 23-314.  Joinder  of  Inconsistent  offenses 
concerning  the  same  property 
"An  ilndlctment  or  Information  may  con- 
tain a  count  for  larceny,  a  count  for  obtain- 
ing the  same  property  by  false  pretenses,  a 
count  for  embezzlement  thereof,  and  a 
count  for  receiving  or  concealing  the 
same  property,  knowing  It  to  be  stolen  or 
embezzled,  or  any  of  such  counts,  and  the 
jury  may  convict  of  any  of  such  offenses, 
and  may  find  any  or  all  of  the  persons  in- 
dicted guilty  of  any  of  said  offenses. 

"SUBCHAPTER  IH. — SUFFICIENCY 
"J  23-321.  Description  of  money 

"In  every  indictment  or  Information,  ex- 
cept for  forgery,  in  which  It  Is  necessary  to 
make  an  averment  as  to  any  money  or 
bank  bill  or  notes,  United  States  Treasury 
notes,  postal  and  fractional  currency,  or 
other  bills,  bonds,  or  notes.  Issued  by  law- 
ful authority  and  Intended  to  pass  and  cir- 
culate as  money,  it  shall  be  stifllclent  to  de- 
scribe such  money,  bills,  notes,  currency,  or 
bonds  simply  as  money,  without  specifying 
any  particular  coin,  note,  blU,  or  bond;  and 
such  allegation  shall  be  stistalned  by  proof 
that  the  accxised  has  stolen  or  embezzled 
any  amount  of  coin,  or  any  such  note,  bill, 
currency,  or  bond,  althoiigh  the  particular 
amount  of  species  of  such  coin,  note,  bill, 
currency,  or  bond  be  not  proved. 
"S  23-322.  Intent  to  defraud 

"In  an  indictment  or  information  In  which 
it  is  necessary  to  allege  an  intent  to  defraud, 
it  shall  be  sufficient  to  allege  that  the  party 
accused  did  the  act  complained  of  with  in- 
tent to  defraud,  without  alleging  an  Intent 
to  defraud  any  particular  person  or  body  cor- 
porate; and  on  the  trial  of  such  an  indict- 
ment or  information  it  shall  not  be  necessary 
to  prove  an  mtent  to  defraud  any  particu- 
lar person,  but  It  shall  be  sufficient  to  prove 
a  general  Intent  to  defraud. 

"§  23-323.  Perjury 

"In  every  Information  or  Indictment  for 
perjury,  it  shall  be  sufficient  to  set  forth  the 
substance  of  the  offense  charged  upon  the 
defendant,  and  by  what  court,  or  before 
whom  the  oath  was  taken  (averring  such 
coiul,  or  person  or  persons,  to  have  a  com- 
petent authority  to  administer  the  same)  to- 
gether with  the  proper  averment  or  aver- 
ments to  falsify  the  matter  or  matters 
wherein  the  perjury  (x  perjuries  is  or  are  as- 
signed; without  setting  forth  the  bill,  an- 
swer. Information.  Indictment,  declaration, 
or  any  part  of  any  record  of  proceeding  either 
In  law  or  equity,  other  than  as  aforesaid; 
and  without  setting  forth  the  commission  or 
authority  of  the  court,  or  person  or  i>er8ons 
before  whom  the  perjury  was  committed; 
any  law,  usage,  or  custom  to  the  contrary 
notwithstanding. 

"i  23-324.  Subornation  of  perjury 

"In  every  information  or  indictment  for 
subornation  of  perjury,  or  tar  corrupt  bar- 
gaining or  contracting  with  others  to  commit 
perjury,  it  shall  be  sul&cient  to  set  forth  tbe 
substance  of  the  offense  charged  upon  the 
defendant,  without  setting  forth  the  bill,  an- 
stwsr.   informatlaa,  indictment,  declaration, 


or  any  part  of  any  record  or  proceeding 
either  In  law  or  equity,  and  without  setting 
forth  the  commission  or  authority  of  the 
court,  or  person  or  persons  before  whom  the 
perjury  was  committed,  or  was  agreed  or 
promised  to  be  committed;  any  law,  usage, 
or  custom  to  the  contrary  notwithstanding. 

"Chapter  5.— WARRANTS  AND  ARRESTS 
"SUBCHAPTER   I. — DEFINITIONS 

"Sec. 

"23-601.  Definitions. 

"SUBCHAPTER  II. — SEARCH  WARRANTS 
"23-521.  Nature  and  Issuance  of  search  war' 

rants. 
"23-522.  Applications  for  search  warrants. 
"23-523.  Time  of  execution  of  search  war-* 

rants. 
"23-524.  Execution  of  search  wairants. 
"23-525.  Disposition  of  property. 

"SUBCHAPTER  IV.— ARREST   WARRAMT 
AND  SUMMONS 
"23-561.  Issuance,  form,  and  contents. 
"23-562.  Execution  and  return. 
"23-563.  Territorial  and  other  limits. 

"SUBCHAPTER  V.— ARREST  WTIHOUT 

WARRANT 

"23-581.  Arrests  without  warrant  by  law-en- 

foroement  officers. 
"23-682.  Arrests   without   warrant  by  othei 
persons. 

"SUBCHAPTER  I. — DEF1N1T10N6 
"{  23-601.  Definitions 

"As  used  in  subchapters  n,  IV,  and  V  at 
this  chapter — 

"(a)  'Judicial  officer'  means  a  Judge  of  tb( 
Superior  Court  of  the  District  of  Colimibla 
or  of  the  United  States  District  Court  for  the 
District  of  Columbia,  or  a  United  States 
commissioner  or  magistrate  for  the  District 
of  Columbia; 

"(b)  law  enforcement  officer'  means  an 
officer  or  member  of  the  Metropolitan  Police 
Departanent  of  the  District  of  CJolumbla  or  at 
any  police  force  operating  In  the  District,  at 
an  investigative  officer  oi  agent  of  the  United 
States: 

"(c)  'prosecutor'  means  the  United  States 
attorney  for  the  District  of  Columbia  or  his 
assistant,  the  CorpDration  Counael  of  the 
District  of  Columbia  or  his  assistant,  or  an 
attorney  employed  by  and  who  has  entwed 
an  appearance  on  behalf  of  the  United  States 
or  the  Dlstilct  of  Columbia  in  a  criminal 
case  or  in  an  Investigation  being  conducted 
by  a  grand  Jury. 

"SUBCHAPTER  n. — SEARCH  WARRANTS 
"S  23-521.  Nature  and  Issuance  of  search  war' 
rants 

"(a)  A  judicial  officer  may  issue  a  search 
warrant  upon  application  of  a  law  enforce-- 
ment  officer  or  prosecutor,  upon  a  showing  of 
probable  caxise  to  believe  that  the  property 
sought  Is  to  be  found  in  premises  or  in  a 
vehicle  or  object  or  upon  a  person  or  per- 
sons, all  of  which  shall  be  designated  pur- 
suant to  section  23-522 (b),  and  under  sucb 
further  circumstances  as  may  be  described 
In  this  subchapter.  A  warrant  may  authorise 
a  search  to  be  oonduoted  anywhere  m  the 
District  cA  Columbia  and  may  be  executed 
pursuant  to  Its  terms  anywhere  In  the  Dis- 
trict of  Columbia. 

"(b)  A  search  warrant  may  direct  a  seaicb 
of  any  or  all  of  the  following: 

"(1)  one  or  more  designated  or  described 
places  or  premises; 

"(2)  one  ot  more  designated  at  described 
vehicles; 

"(3)  one  at  more  designated  or  descrtb 
physical  objects;  or 

"(4)    one  or  more  designated  persons. 

"(c)  A  search  warrant  may  divert  the  sei- 
zure of  designated  property  or  kinds  of  prop- 
erty, and  the  seizure  may  include,  to  such 
extent  as  Is  reasonable  under  all  of  the  cir- 
cumstances, taking  physical  or  other  Impres- 
sions, or  performing  i't»«mtrfci    ictentiflc,  ot 
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other  tests  or  experiments  of,  from,  or  upon 
designated   premises,  vehicles,  or  objects. 

"(d)  Property  Is  subject  to  seizure  pur- 
suant to  a  search  warrant  If  there  is  probable 
cause  to  believe  that  It — 

"  ( 1 )  1*  stolen  or  embezzled: 

"(2)  Is  contraband  or  otherwise  Illegally 
possessed: 

"(3)  has  been  used  or  Is  poesessed  for  tbd 
purpose  of  being  used,  or  Is  designed  or  In- 
tended-to  be  used,  to  conunlt  or  conceal  the 
commission  of  a  criminal  offense:  or 

"(4)  constitutes  evidence  of  or  tends  to 
demonstrate  the  commission  of  a  particular 
o<Tense  or  the  Identity  of  a  person  partici- 
pating In  the  commission  of  such  offense. 

"(e)  A  search  warrant  may  be  addressed 
to  a  specific  law  enforcement  officer,  or  to 
rnny  law  enforcement  officer  of  a  designated 
classification,  or  to  any  officer  of  the  Metro- 
politan Police  of  the  District  of  Columbia  or 
other  designated  agency  authorized  to  make 
arrests  or  execute  process  in  the  District  of 
Columbia. 

"(f)  A  search  warrant  shall  contain  the 
following: 

"(1)  The  name  of  Issuing  court,  the  name 
and  signature  of  the  issuing  Judicial  officer, 
and  the  date  of  issuance: 

"(2)  The  name,  classification,  or  depart- 
ment or  agency  of  the  officer  or  agent  to 
whom  it  is  addressed: 

"(3)  A  designation  of  the  premises,  ve- 
hicles, objects  or  persons  to  be  searched,  suffi- 
cient for  certainty  of  identification; 

"(4)  A  description  of  the  property  whose 
seizure  is  the  object  of  the  warrant; 

"(5)  Where  the  judicial  officer  has  found 
cause  therefor,  including  one  of  the  grounds 
set  forth  In  paragraph  (1)  of  section  23- 
S22(C).  an  authorization  for  execution  at 
any  time  of  the  day  or  night;  or,  other- 
wise, a  direction  that  the  warrant  be  executed 
during  the  hours  of  daylight; 

"(6)  Where  the  Judicial  officer  has  found 
cause  therefor,  including  one  of  the  grounds 
set  forth  in  paragraph  (2)  of  section  23- 
S22(c),  an  authorization  that  the  executing 
officer  enter  premises  or  vehicles  to  be  search- 
ed without  giving  notice  of  his  authority  and 
purpose;  and 

"(7)  A  direction  that  the  warrant  and  an 
inventory  of  any  property  seized  pursuant 
thereto  be  returned  to  the  court  on  the  next 
court  day  after  its  execution. 
"f  23-522.  Applications  for  search  warrants 

"(a)  Elacb  application  for  a  search  warrant 
shall  be  made  in  writing  upon  oath  or  affirma- 
tion to  a  Judicial  officer. 

"(b)  Each  application  shall  Include: 

"(1)  the  name  and  title  of  the  applicant; 

"(2)  a  statement  that  there  is  probable 
cause  to  believe  that  property  of  a  kind  or 
character  described  in  section  23-62 1(d)  is 
to  be  found  in  designated  premiaes  or  in  a 
dealgnated  vehicle  or  object  or  upon  desig- 
nated persons; 

"(3)  allegation  of  fact  supporting  nicb 
statement.  The  applicant  may  also  submit 
depositions  or  affidavits  or  other  persons 
containing  allegations  of  fact  supporting  or 
tending  to  support  those  contained  In  the 
application;  and 

"(4)  a  request  that  the  Judicial  oOoer 
issue  a  search  warrant  directing  a  search 
for  and  seizure  of  the  property  in  question. 

"(c)  The  appUcaUon  may  also  contain: 

"(1)  A  request  that  the  search  warrant  be 
made  executable  at  any  hour  of  the  day  or 
night,  upon  the  ground  that  there  is  prob- 
able cause  to  believe  that  (A)  it  cannot  be 
executed  diirlng  the  hours  of  daylight,  (B) 
the  property  sought  will  be  removed  or  de- 
stroyed if  not  seized  forthwith,  or  (C)'tbe 
property  sought  wUl  not  be  found  except  at 
certain  times  or  in  certain  drcumstanees. 

"(2)  A  request  that  the  search  wartmnt 
authorize  the  executing  officer  to  enter 
premises  to  be  searched  without  giving  notice 
of    his    authority    and   purpose,    upon   the 


ground  that  there  isi  probable  cause  to  be- 
lieve that  (A)  the  property  sought  may  and, 
if  such  notice  is  glwn,  will  be  easily  and 
quickly  destroyed  or  disposed  of,  or  (B)  the 
giving  of  such  notice  will  immediately  en- 
danger the  life  or  safety  of  the  executing 
officer  or  another  person. 

"Any  request  made  pursuant  to  this  sub- 
section must  be  accompanied  and  supported 
by  allegations  of  fact  of  the  kind  prescribed 
by  paragraph  (3)  of  subsection  (b). 
"{  23-523.  Time  of  e^utlon  of  search  war- 
rants      I 

"(a)  A  search  wartant  shall  not  l>e  exe- 
cuted more  than  ten  days  after  the  date  of 
issuance  and  shall  hi  returned  to  tbe  court 
after  its  execution  or  fxplratlon. 

"(b)  A  search  warrant  may  be  executed  on 
any  day  of  the  week  and,  in  the  al>sence  of 
express  authorization  in  the  warrant  pursu- 
ant to  section  23-521  (f)  (5),  shall  be  executed 
only  during  the  hours  of  daylight. 

"f  23-524.  Execution  of  search  warrants 

"(a)  An  officer  executing  a  warrant  direct- 
ing a  search  of  preoilBes  or  a  vehicle  shall, 
except  as  herein  provided,  give,  or  make  rea- 
sonable effort  to  give,  notice  of  bis  authority 
and  purpose  to  an  occupant  thereof  before 
entering  therein. 

"No  notice  need  be  fiven  if: 

"  ( 1 )  The  warrant  expressly  authorizes  en- 
try without  notice:      I 

"(2)  The  officer  dois  not  deliberately  con- 
ceal his  authority  oa  purpose  and  is  freely 
admitted;  or  | 

"(3)  Clrcumstanceal  either  unknown  to  tbe 
applicant  or  which  the  applicant  did  not 
have  reason  to  know :  when  applying  for  the 
warrant,  but  known  to  the  executing  officer 
at  the  time  of  execution,  give  the  officer  prob- 
able cause  to  believe  that  (A)  the  property 
sought  may  and,  if  stfch  notice  is  given,  wUl 
be  easily  and  quickly  destroyed  or  disposed 
ot,  or  (B)  the  giving  of  such  notice  will  Im- 
mediately endanger  tbe  life  or  safety  of  the 
officer  or  another  person. 

"If  tbe  officer  is  not  admitted  upon  sucb 
notice,  or  if  there  are  circumstances  excusing 
notice,  he  may  forcibly  enter  and  may  use 
against  any  person  ireslstlng  his  entry  or 
search  such  force  as  tts  necessary  to  execute 
the  warrant.  I 

"(b)  An  officer  exeduting  a  warrant  direct- 
ing a  search  of  a  person  shall  give,  or  make 
reasonable  effort  to  give,  notice  of  his  author- 
ity and  purpose  to  tbe  person,  and,  if  such 
person  thereafter  resi^x  or  refuses  to  permit 
the  search,  may  effect  an  arrest  of  such  per- 
son pursuant  to  section  23-581  (a)  of  this 
Code  for  violation  ot  section  22-606  or  any 
other  applicable  provision  of  law. 

"(c)  An  officer  or  sfient  executing  a  search 
warrant  shall  write  s^d  subscribe  an  inven- 
tory setting  forth  thi  time  of  the  executloa 
and  tbe  property  seized : 

"(1)  If  the  search)  is  of  a  person,  a  copy 
of  the  warrant  and  of  tbe  return  shall  be 
given  to  that  person.  { 

"(2)  If  the  search  is  of  a  place,  vehicle,  or 
object,  a  copy  of  thejwarrant  and  of  the  re- 
turn shall  be  given  (o  the  owner  thereof  If 
he  is  present,  or  if  he  is  not,  to  an  occupant, 
custodian,  or  other  nerson  present;  or  if  no 
person  is  present,  th^  officer  shall  poet  a  copy 
of  the  warrant  and  ^f  the  return  upon  the 
premises,  vehicle,  or  bbject  searched. 

"(d)  A  copy  of  the  warrant  shaU  be  filed 
wltb  tbe  court  who«e  Judge  or  magistrate 
authorizes  its  issuance  on  the  next  court  day 
after  its  execution,  tjogether  with  a  copy  of 
the  retiim. 

"(e)  An  officer  or  a^nt  executing  a  search 
warrant  may  seize: 

"(1)  any  property  enumerated  In  tbe  war- 
rant; and 

"(2)  any  other  pra|>erty,  which  said  oflleer 
or  agent  discovers  by  observation  incident 
to  and  as  an  inadvertent  consequence  of 
said  execution  as  to  enumerated  property, 
and  only  if  he  has  probable  cause  to  believe 
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such  other  unenumetated  property  to  be 
subject  to  seizure  pursuant  to  section  23- 
621  (d).  No  additional  warrant  shall  be  re- 
quired to  authorize  seizure  pursuant  to  this 
paragraph  if  the  property  Is  fully  set  forth 
In  the  return. 

"Seizure  pursuant  t^  tbU  subsection  may 
include  taking  physical  or  other  Impressions, 
or  performing  chemlcil,  scientific,  or  other 
tests  or  experiments,  ito  such  extent  as  if 
reasonable  imder  all  pf  the  circumstances 

"(f)  An  officer  or  agent  executing  a  search 
warrant  may  take  such  photographs  and 
measurement  incident  to  the  execution  as 
are  reasonable  under  all  of  the  circum- 
stances. I 

"(g)  An  officer  execiltlng  a  warrant  direct- 
ing a  search  of  premises  or  a  vehicle  may 
search  any  person  therein :  ( 1 )  to  the  extent 
reasonably  necessary  po  protect  himself  or 
others  from  tbe  use  of  weapons  which  may 
be  concealed  upon  the  person  or  (2)  to  the 
extent  reasonably  necessary  to  find  property 
enumerated  in  the  wfirrant  which  may  be 
concealed  upon  the  petson. 
"{  23-525.  Disposition  Of  property 

"An  officer  or  agent  Who  seizes  property  In 
tbe  execution  of  a  search  warrant  shall  cause 
it  to  be  safely  kept  for  use  as  evidence.  No 
property  seized  shall  be  released  or  de- 
stroyed except  in  accordance  wltb  law  and 
upon  order  of  a  co\^  or  of  the  United 
States  attorney  or  Coip(»ution  Counsel  for 
the  District  of  ColumMa  or  one  of  their  as- 
sistants. 

"SUBCHAPTER     IV.— lARBEST     WARRANT 

AND  St^fMONS 
"I  23-661.  Issuance,  fotm,  and  contents 

"(a)  A  Judicial  offlcw  may  issue  a  warrant 
for  the  arrest  of  any  person  up>on  a  sworn 
complaint  which  sutet  facts  constituting  an 
offense  over  which  tbe  Jiidlcial  officer  has 
jurisdiction  for  trial  or  preliminary  examina- 
tion, and  establishing  probable  cause  to  be- 
lieve that  tbe  person  Qommitted  tbe  offense. 
More  than  one  watraht  may  Usue  on  the 
same  complaint.  I 

"Upon  request  of  tbe  prosecutor  a  sum- 
mons shall  issue  instead  of  an  arrest  warrant. 
More  than  one  summons  may  issue  on  tbe 
same  complaint.  If  a  person  falls  to  appear 
in  response  to  a  sumaions,  a  warrant  ahall 
issue  for  his  arrest. 

"(b)  (1)  An  arrest  wiarrant  shall  be  signed 
by  tbe  Judicial  officer  and  shall  state  or  con- 
tain the  name  of  the  «sulng  court,  the  date 
of  Issuance  of  the  warrant,  a  description  of 
the  offense  charged,  ind  the  name  of  the 
person  to  be  arrested  or,  U  his  name  be 
unknown,  any  name  or  description  by  which 
he  can  be  identified  with  reasonable  cer- 
tainty. It  shall  comiaand  that  the  person 
be  arrested  and  brought  before  tbe  issuing 
court  or  officer.  ] 

"(2)  A  summons  sh4ll  be  In  tbe  same  form 
as  an  arrest  warrant  except  that  it  shall  sum- 
mon the  person  named  to  appear  before  the 
issuing  court  or  offlcei  at  a  stated  time  and 
place.  I 

"(c)  An  arrest  warrSnt  may  be  directed  to 
a  specific  law  enforcement  officer,  or  to  any 
law  enforcement  officer  of  a  designated  classi- 
fication, or  to  any  oflleer  of  the  Metropoli- 
tan Police  of  the  District  of  Columbia  or 
other  designated  agency  authorized  to  make 
arrests  or  execute  process. 

"(d)  Each  complaint  shall  be  made  in 
writing  upon  oath  or  Rfflrmation.  Except  for 
good  cause  shown,  no  warrant  shall  be  is- 
sued unless  the  complaint  has  been  approved 
by  an  appropriate  prosecutor. 
f  23-582.  Execution  aad  return 

"(a)  A  warrant  issued  pursuant  to  this 
subchapter  shall  be  executed  by  the  arrest  of 
the  person  named.  The  officer  need  not  have 
tbe  warrant  in  his  possession  at  tbe  time  of 
tbe  arrest,  but  upon  request  shall  show  the 
warrant  to  the  person  as  soon  as  possible.  If 
the  officer  does  not  hsve  the  warrant  in  his 
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possession  at  the  time  of  the  arrest,  be  shall 
Inform  the  person  forthwith  of  the  offense 
charged  and  of  the  fact  that  a  warrant  has 
been  issued.  A  summons  shall  be  served  upon 
a  person  by  delivering  a  copy  to  him  per- 
sonally, or  by  leaving  it  at  his  dwelling  house 
or  usual  place  of  abode  wltb  some  person  of 
suitable  age  and  discretion  then  residing 
therein,  or  by  mailing  It  to  the  person's  last 
known  address. 

"(b)  The  officer  executing  a  warrant  shall 
make  return  thereof  to  the  judicial  officer 
before  whom  the  person  is  brought  for  pre- 
liminary examination.  At  the  request  of  the 
Appropriate  prosecutor  any  unexecuted  and 
unexpired  warrant  shall  be  returned  to  the 
issuing  court  or  Judicial  officer  and  shall  be 
canceled.  On  or  before  tbe  return  day  tbe 
person  to  whom  a  summons  was  delivered 
for  service  shall  make  return  thereof  to 
the  court  or  officer  before  whom  the  sum- 
mons is  returnable.  At  tbe  request  of  the 
appropriate  prosecutor  made  at  any  time 
while  the  complaint  is  pending,  a  warrant  re- 
turned unexecuted  and  not  canceled  or  ex- 
pired or  a  summons  returned  unserved  or  a 
duplicate  thereof  may  be  delivered  by  the 
Judicial  officer  to  the  marshal  or  other  au- 
thorized person  for  execution  or  service. 

"(c)  A  law  enforcement  officer  within  the 
District  of  Columbia  making  an  arrest  under 
a  warrant  issued  pursuant  to  this  subchap- 
ter, making  an  arrest  without  a  warrant,  or 
receiving  a  person  arrested  by  a  special 
policeman  or  other  person,  shall  take  the  ar- 
rested person  without  unnecessary  delay  lie- 
fore  the  court  or  other  Judicial  officer  em- 
powered to  commit  persons  charged  with  the 
offense  for  which  the  arrest  was  made;  this 
subsection,  however,  shaU  not  be  construed 
to  conflict  with  or  otherwise  supersede  sec- 
tion 3601  of  title  18.  United  States  Code. 
MThen  a  person  arrested  without  a  warrant  is 
brought  before  a  Judicial  officer,  a  complaint 
or  information  shall  be  filed  forthwith. 
"I  23-663.  TerrltorUI  and  other  limits 

"(a)  A  warrant  or  summons  for  an  offense 
punishable  by  imprisonment  for  more  than 
one  year  issued  by  the  Superior  Court  of  the 
District  of  Columbia  may  be  served  at  any 
place  within  the  Jurisdiction  of  the  United 
SUtes. 

"(b)  A  person  arrested  outside  the  District 
of  Columbia  on  a  warrant  issued  by  tbe 
Superior  Court  of  tbe  District  of  Colimibla 
shall  be  taken  before  a  Judge,  commissioner, 
or  magistrate,  and  held  to  answer  In  the  Su- 
perior Court  pursuant  to  the  Federal  Rxiles 
of  Criminal  Procedure  as  if  the  warrant  bad 
been  issued  by  the  United  States  District 
Court  for  the  District  of  Columbia. 

"SUBCHAPTER  V.— ARREST  WITHOUT 

WARRANT 

"I  23-681.  Arrests  without  warrant  by  law 

enforcement  officers 

"(a)  A  law  enforcement  officer  may  arrest, 
without  a  warrant  having  previously  been 
issued  therefor: 

"(1)  a  person  whom  he  has  probable  cause 
to  believe  bas  committed  or  Is  committing  • 
felony; 

"(2)  a  person  who  has  committed  or  Is 
committing  an  offense  In  bis  presence  or 
within  hU  view; 

"(3)  a  person  whcHn  he  has  probable  cause 
to  believe  has  committed  or  is  committing 
any  offense  prohibited  by  sections  S,  4,  or  14 
of  the  Act  of  July  8,  1B32  (47  Stat.  651).  as 
amended.  22  D.C.  Code  sees.  22-3203,  23-3304, 
22-3214)  (providing  for  control  of  dangerous 
weapons),  section  863 (a)  of  tbe  Act  of 
March  3,  1901,  as  amended  (D.C.  Code  sec. 
23-1602)  (relating  to  possession  of  lottery 
tickets),  and  section  209(a)  of  tbe  Act  of 
June  29,  1963  (67  SUt.  97)  (D.C.  Code  sec. 
32-3601)  (relating  to  possession  of  Imple- 
ments of  crime),  as  well  as  any  offense  (or 
which  an  officer  may  make  sucb  arrest  (wltb 


out  a  warrant  and  upon  probable  cause)  pur- 
suant to  some  other  express  provision  of  law; 

"(4)  a  person  whom  he  bas  probable  cause 
to  believe  has  committed  or  is  about  to 
ctmunlt  any  offense  listed  in  this  paragraph 
suid,  unless  Immediately  arrested,  may  not 
be  apprehended,  may  cause  injury  to  others, 
or  may  tamper  with,  dispose  of,  or  destroy 
evidence.  This  paragraph  shall  apply  to  tbe 
following  offenses : 

"(A)  those  offenses  specified  in  the  follow- 
ing sections  of  the  Act  of  March  3,  1901.  as 
amended:  section  806  (relating  to  assault) 
(D.C.  Code.  sec.  22-604).  secUon  824  (relat- 
ing to  unlawful  entry)  (D.C.  Code,  sec.  22- 
3102),  sectton  827  (relating  to  petit  larceny) 
(D.C.  Code.  sec.  22-2303),  and  secUon  829 
(relating  to  receiving  sUden  goods)  (D.C. 
Code,  sec.  22-2205) ;  and 

"(B)  attempts  to  commit  the  offenses  spe- 
cified In  the  following  sections  of  the  Act  of 
March  3,  1901:  section  823  (relating  to  bur- 
glary) (D.C.  Code,  sec.  22-1801),  section  826 
(relating  to  grand  larceny)  (D.C.  Code,  sec. 
22-2201),  and  tecUon  826b  (relating  to  un- 
authorized use  of  vehicles)  (D.C.  Code,  sec. 
22-2204). 

"(b)  A  law  enforcement  officer  may,  even 
If  bis  jurisdiction  does  not  extend  beyond 
the  District  of  Columbia,  continue  beyond 
the  Dlatrlct,  if  necessary,  a  pursuit  com- 
menced within  the  District  of  a  person  who 
bas  committed  an  offense  or  whom  he  has 
probable  cause  to  believe  has  committed  or 
Is  committing  a  felony,  and  may  arrest  that 
person  in  any  SUte  the  Uws  of  which  con- 
tain provlslcns  equivalent  to  those  of  sec- 
tion 23-901. 

"(  23-682.  Arrests  without  warrant  by  other 
persons 

"(a)  A  special  poUceman  shall  have  the 
same  powers  as  a  law  enforcement  officer  to 
arrest  without  warrant  for  offemes  com- 
mitted within  premises  to  whlcdi  his  juris- 
diction extends,  and  may  arrest  outside  tbe 
premises  on  fresh  pursuit  for  offenses  com- 
mitted on  the  premises. 

"(b)  A  private  person  may  arrest  another: 

"(1)  whom  be  has  probable  cause  to  be- 
lieve is  committing  In  his  presence — 

"(A)  a  felony,  or 

"(B)  an  offense  described  in  paragraph 
(3)  of  section  23-681  (a):  or 

"(2)  in  aid  of  a  law  enforcement  or  si>e- 
clal  policeman. 

"(c)  Any  person  making  an  arrest  pur- 
suant to  this  section  shaU  deliver  the  per- 
son arrested  to  a  law  «iforcement  officer 
without  unreasonable  delay. 

"Chiyjter  7.— EXTRADITION  AND  FUGI- 
TIVES FROM  JUSTICE 

"Sec. 

"23-701.  Warrants  for  the  arrest  of  fugitives 
from  Justice. 

"23-702.  Procedure  on  arrest  of  fugitives. 

"23-703.  Failure  to  appear. 

"23-704.  Extradition. 

"23-706.  Removal  proceedings  and  returns  to 
foreign  countries  not  affected. 

"33-706.  Confinement. 

"I  38-701.  Warrants  for  tbe  arrest  of  fugi- 
tives from  justice 
"Whenever  any  person  may  be  found  with- 
in the  District  of  Oolumbla  charged  with 
any  offense  committed  In  any  State,  ter- 
ritory, or  poeseesion  of  the  United  States, 
and  liable  by  the  Constitution  and  laws  of 
tbe  United  States  to  be  delivered  over  upon 
the  demand  of  the  Governor  of  that  State, 
territory,  or  possesslan.  any  Judge  of  the  Su- 
perior Court  of  the  District  of  Colimibla 
may,  upon  complaint  on  oath  or  affirmation 
of  any  credible  witness,  setting  forth  the 
offense,  that  the  person  Is  a  fugitive  from 
justloe,  and  such  other  matters  as  are  neces- 
sary to  bring  tbe  case  within  the  provisions 
of  law,  issue  a  warrant  to  bring  tbe  person 
so  cbaiged  before  the  Superior  Court  of  tbe 
District  of  Columbia,  to  answer  tbe  com- 
plaint. 


"!  23-702.  Procedure  on   arrest  of  fugltivsa 

"(a)  Any  person  arrested  upon  a  warrant 
Issued  pursuant  to  section  23-701,  or  arrested 
within  the  District  of  Columbia  as  a  fugitive 
from  Justice  without  a  warrant  having  been 
issued,  shall  be  taken  before  tbe  Criminal 
Division  of  the  Superior  Court  for  prelimi- 
nary examination  on  a  complaint  charging 
him  as  a  fugitive. 

"(b)  If.  upon  tbe  examination  of  the  per- 
son charged,  it  shall  appear  to  the  court  that 
there  is  reasonable  cause  to  believe  that  tbe 
complaint  is  true  and  that  the  person  may 
be  lawfully  demanded  of  the  chief  judge,  the 
person  shall  be  detained  or  released  accord- 
ing to  law,  in  like  manner  as  If  the  offense 
had  been  committed  in  the  District  of  Co- 
lumbia, to  appear  before  the  court  at  a  future 
date,  aUowing  thirty  days  to  obtain  a  requisi- 
tion from  the  Governor  of  the  State,  terri- 
tory, or  possession  of  the  United  States  from 
which  the  person  U  a  fugitive.  The  complaint 
of  fugitlvlty  from  another  jurisdiction  nh^n 
create  a  presumption  that  the  person  is  un- 
likely to  appear  If  released,  which  may  be 
overcome  only  by  clear  and  convincing  proof. 

"(c)  If  the  person  so  released  or  detained 
shall  appear  before  the  court  upon  tbe  day 
ordered,  he  shaU  be  discharged,  unless  he 
shall  be  demanded  by  requisition  pursuant 
to  subsection  (g)  of  this  section  or  section 
23-704.  or  unless  the  court  shall  find  cause 
to  detain  or  to  release  htm  as  provided  by 
subsection  (b)  until  a  later  day;  but  regard- 
less of  whether  the  person  shall  be  detained 
or  released  as  provided  In  subsection  (b)  ot 
discharged,  his  delivery  to  any  person  au- 
thorized by  the  warrant  of  tbe  Governor  shaU 
be  a  discharge  of  any  bond  or  obligation 

"(d)  The  Chief  of  PoUce  of  the  Metro- 
poUtan  PoUce  of  tbe  District  of  ColumbU 
ShaU  give  notice  to  the  poUce  official  or  sheriff 
of  the  city  or  county  frwn  which  the  person 
is  a  fugitive  that  the  person  is  so  held  In  the 
District  of  Columbia. 

"(e)  A  person  detained  as  provided  by  tbia 
section  shall  not  be  detained  in  Jail  longer 
than  to  allow  a  reasonable  time  for  tbe  per- 
son rece'vlng  the  notice  herein  required  to 
apply  for  and  obtain  a  proper  requisition  for 
the  person  detained  according  to  the  circum- 
stances of  the  case  and  the  distance  of  the 
place  where  the  offense  is  alleged  to  have 
been  committed. 

"(f)  At  any  time  prior  to  tbe  filing  of  a 
requisition,  a  person  arrested  pursuant  to 
this  sectton  may  in  open  court  waive  fur- 
ther proceedln«i  pursuaiit  to  this  ebapter- 

"(1)  Following  wmlver,  a  judge  of  the 
Superior  Court  nuy  zvlease  tbe  person  upon 
such  conditions  as  the  Judge  shall  deem 
necessary  to  Insure  bis  appearance  before 
the  proper  official  in  the  State,  territory,  or 
possession  of  the  United  States  from  which 
be  U  a  fugitive,  and  shall  otherwise  order 
bis  return  to  tbe  Jozlsdlotlan  of  that  State, 
territory,  or  other  pnssnsslaii  in  the  custody 
of  a  pr<^>er  ofTdaL 

"(3)  FoUowlng  walTsr.  a  petscn  not  i*- 
leaaed  pursuant  to  rabdlTlslan  (i)  of  this 
subsection  shaU  be  ordered  to  return  to  the 
jurladlctlOD  from  which  be  Is  a  foglttve  In 
tbe  custody  of  a  proper  oOelal.  and  may  be 
drained  to  await  reton. 

"(S)  A  person  <tor«lniirt  puntuat  to  sub- 
divisloB  (3)  hereof  tor  more  than  thrce 
days  (not  including  Sstnrdays.  Sondays.  and 
holkUys)  ShaU  be  returned  to  the  court  and 
Shan  thempon  be  leleeeed  puzBuant  to 
subdivision  (I)  hereof,  oalaas  tbe  court 
shall  find  good  rsason  to  extend  his  detsB- 
tion  for  an  additional  three  days  to  obtain 
the  attendance  of  a  pn^Mr  oOelal  of  the 
demanding  Jurtadletlon. 

"(g)  If  a  pereon  hae  not  waived  farther 
proceedtngs  ponaent  to  rebeectton  (f ) .  and 
a  requisition  fNas  the  Oovemor  of  the 
Jurtadletlon  (Km  Wbitto  tbe  peraom  is  a 
fugitive  ta  presented  to  the  court,  the  oonrt 
shall  order  the  reqoiattlon  to  be  filed  and 
refetred  to  the  chief  Judge  tar  exti»dltion 
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proceedings  punmant  to  section  23-704,  and 
shall  order  the  person  committed  pending 
the  outcome  of  those  proceedings,  except 
that  the  court  may.  If  the  United  States  at- 
torney consents,  release  the  person  upon 
such  conditions  as  the  coiirt  shall  deem  nec- 
essary to  Insure  the  appearance  of  such 
person  at  the  proceedings. 
"§  23-703.  Failure  to  i4>pear 

"Any  person  released  pursuant  to  section 
33-702  who  'alls  to  i4;>pear  aa  reqxilred  shall 
be  punished  by  a  fine  not  exceeding  $5,000 
or  Imprisonment  for  not  more  than  five 
years,  or  both, 
"t  23-704.  Extradition 

"(a)  In  all  cases  where  the  laws  of  the 
United  States  provide  that  fugitives  from 
Justice  shall  be  delivered  up,  the  chief  Judge 
of  the  Superior  Court  of  the  District  of 
Columbia  shall  cause  to  be  apprehended  and 
delivered  up  fugitives  from  justice  who  shall 
be  found  within  the  District,  In  the  same 
manner  and  under  the  same  regulations  as 
the  executive  authorities  of  the  several 
States  are  required  to  do  by  the  provisions 
of  chapter  209  of  title  18,  United  States 
Code,  and  all  executive  and  Judicial  officers 
are  required  to  obey  the  lawful  precepts  or 
other  process  issued  for  that  purpose,  and 
to  aid  and  assist  In  that  delivery. 

"(b)  The  chief  Judge  of  the  Superior  Court 
of  the  District  of  Columbia  may  also  s\ar- 
render.  on  demand  of  the  executive  authority 
of  any  State,  any  person  In  the  District  of 
Columbia  charged  In  that  State  In  the  man- 
ner provided  In  subsection  (a)  of  this  sec- 
tion with  committing  an  act  In  the  District 
of  Ctrtumbla.  or  in  another  State,  Inten- 
tionally resulting  In  a  crime  in  the  State 
whose  executive  authority  is  making  the  de- 
mand, even  though  the  accused  was  not  in 
that  State  at  the  time  of  the  conunlsslon  of 
the  crime,  and  has  not  fled  therefrom. 

"(c)  No  person  apprehended  In  accordance 
with  the  provisions  of  subsections  (a)  and 
(b)  of  this  section  shall  be  delivered  over  to 
the  agent  whom  the  executive  authority  de- 
manding him  shall  have  appointed  to  receive 
him  unless  he  shall  flrsrt  be  taken  before  the 
chief  Judge  of  the  Superior  Court  of  the  Dis- 
trict of  Columbia  who  shall  inform  him  of 
the  demand  made  for  his  surrender,  and  of 
the  crime  with  which  he  is  charged,  and  that 
he  has  the  right  to  demand  and  procure 
legal  counsel. 

"If  the  person  or  hla  counsel  shall  state 
that  he  or  they  desire  to  test  the  legality  of 
his  arrest,  the  chief  Judge  shall  hold  a  hear- 
ing to  determine  whether  the  person  shall 
be  delivered  over  as  demanded.  At  the  hear- 
ing, the  person  shall  have  the  same  rights  to 
challenge  his  detention  and  extradition  as 
If  the  hearing  were  upon  a  writ  of  habeas 
corpus. 

"If  the  chief  Judge  shall  order  the  person 
dellvwed  over,  he  may  appeal,  within 
twenty-four  hours,  from  that  order  to  the 
District  of  Columbia  Court  of  Appeals  if  the 
chief  Judge  who  rendered  the  order,  or  a 
Judge  of  the  Court  of  Appeals,  issues  a  cer- 
tificate of  probable  cause.  The  appeal  shall 
be  expedited.  An  application  for  a  wrtt  of 
habeas  corpus  on  behalf  of  a  person  who  Is 
authorized  to  demand  a  hearing  pursuant  to 
f  this  subsection  shall  not  be  entertained  If  it 
appears  that  the  applicant  has  failed  to  de- 
mand such  a  bearing  or  that  the  chief  Judge, 
after  hearing,  has  ordered  him  delivered  over, 
unless  it  also  appears  that  the  remedy  by 
Iwarlng  Is  inadequate  or  ineffective  to  test 
the  legaUty  of  his  detention. 

"Nothing  contained  in  this  subMcMon 
shall  prevent  a  person  from  waiving  his  right 
to  appecu'  before  the  chief  Judge  of  the  Su- 
perior Court  of  the  District  of  Oolumbla  and 
voltmtarlly  returning  in  custody  of  a  proper 
official  to  the  Jurisdiction  of  the  State,  terri- 
tory, or  other  posMHlon  of  the  United  States 
which  is  demanding  blm. 

"(d)  No  person  whom  the  chief  Judge  has 
ordecvd  dallTared  over  purstiant  to  the  de- 


mand of  the  Oovenu^  of  a  State,  territory, 
or  other  possession  under  the  provisions  of 
this  section  shall  be  released  upon  bond  or 
other  obligation  except  pursuant  to  an  order 
of  a  court  of  the  demanding  State,  territory. 
or  other  possession. 

"(e)  Any  associate  J|udge  designated  by  the 
chief  Judge  or  acting  i  chief  Judge  shall  have 
the  same  power  to  aolt  pursuant  to  this  sec- 
tion as  the  chief  Judg^. 

"i  23-706.  Removal  proceedings  and  returns 
to  foreign  countries  not  affected 

"Nothing  contained  in  this  chapter  shall 
repeal,  modify,  or  Ini  any  way  affect  exist- 
ing law  concerning  tqe  procedure  for  the  re- 
turn of  any  person  apprehended  in  the  Dis- 
strlct  of  Coliunbla  to  a  Federal  district  to  an- 
swer a  Federal  chargfc.  or  repeal,  modify,  or 
affect  existing  law  oif  treaty  concerning  the 
return  to  a  foreign  country  of  a  person  ap- 
prehended or  detained  in  the  District  of 
Colimibla  as  a  fugltl^  from  a  foreign  coun- 
try, j 
"S  23-706.  Confinement 

"(a)  The  agent  o^  the  demanding  State 
to  whom  the  prisoner  may  have  been  de- 
livered in  accordance)  with  the  provisions  of 
section  23-704.  may,  when  necessary,  con- 
fine the  prisoner  In  a  facility  of  the  District 
of  Columbia  Department  of  Corrections,  and 
the  Department  of  Cbrrectlons  must  receive 
amd  safely  keep  the  prisoner  for  such  reason- 
able time  as  will  enable  the  officer  or  person 
having  charge  of  hlm;to  proceed  on  his  route, 
such  officer  or  persoq  being  chargeable  with 
the  expense  of  keeping. 

"(b)  The  officer  oi^  agent  of  a  demanding 
State  to  whom  a  prisoner  may  have  been  de- 
livered following  extradition  proceedings  In 
another  State,  or  to;  whom  a  prisoner  may 
have  been  delivered  ajrter  waiving  extradition 
in  the  other  State,  and  who  Is  passing 
through  the  District  Of  Columbia  with  a  pris- 
oner for  the  purpose  of  Immediately  return- 
ing the  prisoner  to  the  demanding  State, 
may,  when  necessary,  conflxie  the  prisoner 
In  a  fadllty  of  the  iDepartment  of  Correc- 
tions; the  Departmeht  of  Corrections  must 
receive  and  safely  keep  the  prisoner  for  such 
reasonable  time  as  Will  enable  the  officer  or 
agent  to  proceed  on  his  route,  such  officer 
or  agent  being  chargeable  with  the  expense 
of  keeping.  That  ofScer  or  agent  shall  pro- 
duce and  show  to  t«e  Department  satisfac- 
tory written  evldenc^  of  the  fact  that  he  Is 
actually  transporting  the  prisoner  to  the 
demanding  State  after  a  requisition  by  the 
executive  authcx'lty  0f  the  demanding  State. 
The  prisoner  shall  ndt  be  entitled  to  demand 
a  new  requisition  n^hlle  In  the  District  of 
Columbia.  i 

"CHAPTER   9.-I-FRESH  PURSUIT 
"Sec.  I 

"23-901.  Arrests  In  Ifce  District  of  Columbia 

by  officer*  of  other  States. 
"23-902.  Hearing:  c«fenmltment;  discharge. 
"23-903.  ConstrucUcki. 
"23-904.  'Fresh  purstilt'  defined. 

"S  23-901.  Arrest  in  the  District  of  Columbia 
by  officers  of  other  States 

"Any  member  of  ]a  duly  organized  State, 
county,  or  municipal  peace  unit  of  any  State 
of  the  United  States  who  enters  the  District 
of  Columbia  in  fresh  pursuit  and  continues 
within  the  District  lb  fresh  pursuit  of  a  per- 
son In  order  to  arrest  him  on  the  ground  that 
he  Is  believed  to  hafe  committed  a  felony  in 
the  State  shall  have  the  same  authority  to 
arrest  and  hold  that  person  in  custody  as  has 
any  member  of  anfy  duly  organized  peace 
unit  ol  the  District  to  arrest  and  hold  In 
custody  a  person  o|i  the  ground  that  he  Is 
believed  to  have  committed  a  felony  in  the 
District.  ^ 

"1 23-002.  Hearing;    commitment;    discharge 

"If  an  arrest  Is  made  m  the  District  of 
Columbia  by  an  ol^cer  of  another  State  In 
accordance  with  tb4  provisions  of  section  23- 
801,  he  shall  without  unnecessary  delay  take 
the  person  arreste4  l>efore  a  Judge  of  the 
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Superior  Court  of  the  JDtatrlct  of  Columbia, 
who  shall  conduct  a  hearing  for  the  purpose 
of  determining  the  lawfulness  of  the  arrest. 
If  the  Judge  determines  that  the  arrest  was 
lawful,  he  shall  order  the  release  or  deten- 
tion of  the  person  arrested,  pursuant  to  sec- 
tion 23-702,  to  await  for  a  reasonable  time 
a  requisition  from  the  Governor  of  the  State 
demanding  the  extradition  of  the  person 
arrested.  If  the  Judgei  determines  that  the 
arrest  was  unlawful  heishall  order  the  person 
discharged. 
"{  23-903.  Constructiom 

"Section  23-901  shall  not  be  construed  so 
as  to  make  unlawful  ^y  arrest  In  this  Dis- 
trict which  would  be  otherwise  lawful. 
"S  23-904.  'Fresh  pursuit'  defined 

"The  term  'fresh  pursuit'  used  in  this 
chapter  shall  include  fresh  pursuit  as  de- 
fined by  the  common  law.  also  the  pursuit  of 
a  person  who  has  committed  a  felony  or  one 
who  the  pursuing  oifficer  has  reasonable 
grounds  to  believe  has  committed  a  felony. 
It  shall  also  Include  the  pursuit  of  a  per- 
son whom  the  pursuing  officer  has  reasonable 
grounds  to  believe  has  committed  a  felony, 
although  no  felony  has  actually  been  com- 
mitted. If  there  Is  reasonable  groimd  for  be- 
lieving that  a  felony  has  been  conunltted. 
'Fresh  pursuit'  as  used  herein  shall  not  neces- 
sarily Imply  an  instant  pursuit,  but  pursuit 
without  unreasonable  delay. 
"Sec. 

"23-1101.  Definitions. 
"23-1102.  Business    isSpressed    with    public 

Interest.    I 
"23-1103.  Procuring  b^lness  through  official 
or  attorney  for  a  consideration 
prohibited. 
"23-1104.  Attorneys    drocurlng    employment 
through  official  or  bondsman  for 
a  consldentlon  prohibited. 
"23-1105.  Receiving   other   than  regular   fee 
for  bonding  prohibited;   bonds- 
men prohibited  from  endeavor- 
ing to  secure  dismissal  or  settle- 
ment.        I 
"23-1106.  Posting      names      of      authorized 
bondsmen;   list  to  be  furnished 
prisoners;    prisoners   may   com- 
municate with  bondsmen;   rec- 
ord to  be  kept  by  police. 
"23-1107.  Bondsmen  prohibited  from  enter- 
ing place  of  detention  unless  re- 
quested liy  prisoner;   record  of 
visit  to  be! kept. 
"23-1108.  Quallflcatloiis  of  bondsmen;  rules 
to  be  prescribed  by  courts;  list  of 
agents  to  I  be  furnished;  renewal 
of  authority  to  act;  detailed  rec- 
ords to  he  kept;   penalties  and 
dlsquallfitotions. 
"23-1109.  Olvlng    advance    information    of 

proposed   raid   prohibited. 
"23-1110.  Designation  of  official  to  take  bail 
or  collataral  when  court  is  not 
in  session. 
"23-1111.  Penalties. 
"23-1112.  Enforcemeiit. 

"{  23-1101.  DefiiUtionI 

"The  words  'bondlag  business'  as  used  in 
this  chapter  mean  the  business  of  becoming 
stuety  for  compensation  upon  bonds  In  crim- 
inal cases  In  the  District  of  Columbia,  and 
the  word  'bondsman'  means  any  person  or 
corporation  engaged  either  as  principal  or 
as  agent,  clerk,  or  representative  of  another 
In  such  busmees.         T 

"I  23-1102.  Busmees  jimpressed  with  publlo 
interest) 
"The  business  of  becoming  surety  for  com- 
pensation upon  bonu  In  criminal  cases  in 
the  District  of  Columbia  is  Impressed  with 
a  public  interest.        | 

"i  23-1103.  Prociiring  business  through  offi- 
cial or  attorney  for  a  consid- 
eration prohibited 
"It  shall  be  unlawful  for  any  person  eh> 
gaged,  either  as  prlticlpal  or  as  the  clerk, 
agent,  or  representative  of  a  corporation,  or 
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another  person  in  the  business  of  becoming 
surety  upon  bonds  for  compensation  In  the 
District  of  Columbia,  either  directly  or  in- 
directly, to  give,  donate,  lend,  contribute,  or 
to  promise  to  give,  donate,  loan,  or  contribute 
any  money,  property,  entertainment,  or 
other  thing  of  value  whatsoever  to  any  at- 
torney at  law,  police  officer,  deputy  United 
States  marshal.  Jailer,  probation  officer,  clerk, 
or  other  attach^  of  a  criminal  court,  or  pub- 
lic official  of  any  character,  for  procuring  or 
assisting  In  procuring  any  person  to  employ 
the  bondsman  to  execute  as  surety  any  bond 
for  compensation  In  any  criminal  case  in  the 
District  of  Columbia;  and  It  shall  be  unlaw- 
ful for  any  attorney  at  law.  police  officer, 
deputy  United  States  marshal.  Jailer,  proba- 
tion officer,  clerk,  bailiff,  or  other  attach^  of 
a  criminal  court,  or  public  official  of  any 
character,  to  accept  or  receive  from  a  person 
engaged  In  the  bonding  business  any  money, 
property,  entertainment,  or  other  thing  of 
value  whatsoever  for  procuring  or  assisting 
in  procuring  a  person  to  employ  a  bonds- 
man to  execute  as  surety  any  bond  for  com- 
pensation In  a  criminal  case  In  the  District 
of  Columbia. 

"J  23-1104.  Attorneys      procuring      employ- 
ment through  official  or  bonds- 
man for  a  consideration  pro- 
hibited 
'It  shall  be  unlawful  for  any  attorney  at 
law,  either   directly  or   Indirectly,   to  give, 
loan,  donate,  contribute,  or  to  promise  to 
give,  loan,  donate,  or  contribute  any  money 
property,  entertainment,  or  other  thing  of 
value  whatsoever  to,  or  to  split  or  to  divide 
any  fee  or  commission  with,  any  bondsman, 
the   agent,   clerk,    or   representative   of   any 
bondsman,    police     officer,    deputy     United 
States    marshal,    probation    officer,    bailiff, 
clerk,  or  other  attach^  of  any  criminal  court 
for  causing  or  procuring  or  assisting  in  caus- 
ing or  procuring  a  person  to  employ  the  at- 
torney to  represent  him  in  a  criminal  case 
in  the  District  of  Coliunbla. 
"J  23-1105.  Receiving  other  thtm  regular  fee 
for  bonding  prohibited;  bonds- 
men prohibited  from  endeavor- 
ing to  secure  dismissal  or  set- 
tlement 
"It  shall  be  lawful  to  charge  for  executing 
a  bond  in  a  criminal  case  in  the  District  of 
Columbia,  but  it  shall  be  unlawful  for  a  per- 
son or  corporation  engaged  in  the  bonding 
business,  either  as  principal,  or  clerk,  agent, 
or  representative  of  another,  either  dlrectiy 
or  Indirectly,  to  charge,  accept,  or  receive  a 
sum  of  money,  or  other  thing  of  value,  other 
than  the  regular  fee  for  bonding,  from  a 
person  for  whom  he  has  executed  bond,  for 
any  other  service  whatever  performed  in  con- 
nection with  any  Indictment,   Information, 
or  charge  upon  which  the  person  is  balled  or 
held  in  the  District  of  Columbia.  It  also  shall 
be  unlawful  for  any  person  or  corporation 
engaged  either  as  principal  or  as  agent,  clerk. 
or  representative  of  another  in  the  bonding 
buslne^.  to  settle,  or  attempt  to  settle,  or  to 
procure  or  attempt  to  procure  the  riinmiimfti 
of  any   Indictment,  information,  or   charge 
against  any  person  in  custody  or  held  upon 
bond  in  the  District  of  Coliunbla,  with  a 
court,  or  with  the  prosecuting  atUxney  in  a 
court  In  the  District  of  Columbia, 
"f  23-1106.  Posting     names    of    authorized 
bondsmen;  list  to  be  furnished 
prisoners;   prisoners  may  oom- 
municate  with  bondsmen;  rec- 
ord to  be  kept  by  poUce 
"A  typewritten  or  printed  list  alphabeti- 
cally arranged  of  all  persons  engaged  under 
the  authority  of  any  of  the  courts  of  criminal 
Jurisdiction  m  the  District  of  Columbia  in 
the  business  of  becoming  surety  upon  bonds 
for  compensation  In  criminal  cases  shall  be 
posted  in  a  conspicuous  place  In  each  police 
precinct.  Jail,  prisoner's  dock,  house  of  de- 
tention, and  every  other  place  in  the  District 


of  Columbia  in  which  persons  In  custody  of 
the  law  are  detained,  and  one  or  more  copies 
thereof  kept  on  hand;  and  when  a  person 
who  Is  detained  In  custody  in  a  place  of  de- 
tention shall  request  a  person  in  charge 
thereof  to  furnish  him  the  name  of  a  bonds- 
man, or  to  put  him  In  communication  with  a 
bondsman,  the  list  shall  be  furnished  by  the 
person  In  charge  of  the  place  of  detention 
within  a  reasonable  time  to  put  the  person 
detained  In  conununlcatlon  with  the  bonds- 
man selected,  and  the  person  in  charge  of 
the  place  of  detention  shall  conten^>orane- 
ously  with  that  transaction  make  in  the 
blotter  or  book  of  record  kept  in  the  place 
of  detention,  a  record  showing  the  name  of 
the  person  requesting  the  bondsman,  the 
offense  with  which  the  person  is  charged,  the 
time  at  which  the  request  was  made,  the 
bondsman  requested,  and  the  person  by 
whom  the  bondsman  was  called,  and  pre- 
serve that  as  a  permanent  record  In  the  book 
or  blotter  in  which  entered. 
"I  23-1107.  Bondsmen  prohibited  from  enter- 
ing place  of  detention  unless 
requested  by  prisoner;  record  of 
visit  to  be  kept 
"It  shall  be  unlawful  for  a  bondsman. 
agent,  clerk,  or  representative  of  a  bondsmaxi 
to  enter  a  poUce  precmct.  Jail,  prisoner's  dock, 
house  of  detention,  or  other  place  where 
persons  m  the  custody  of  the  Uw  are  detained 
m  the  District  of  Columbia  for  the  purpose 
of  obtaining  employment  as  a  bondsman, 
without  having  been  previously  called  by  a 
person  detained,  or  by  some  relative  or  other 
authorized  person  acting  for  or  on  behalf  of 
the  person  detained,  and  whenever  a  person 
engaged  In  the  bonding  business  as  principal, 
or  as  clerk,  agent,  or  representative  of  an- 
other, shall  enter  a  police  precinct.  Jail,  pris- 
oner's dock,  house  of  detention,  or  other  place 
where  persons  In  the  custody  of  the  law  are 
detained  In  the  District  of  Columbia,  he  shall 
forthwith  give  to  the  person  in  charge  thereof 
his  mission  there,  the  name  of  the  person 
calling  him.  and  requesting  him  to  come  to 
such  place,  and  the  same  shaU  be  recorded 
by  the  person  m  charge  of  the  place  of  deten- 
tion and  preserved  as  a  pubUc  record,  and 
the  failure  to  give  that  Infomtation.  or  the 
failure  of  the  person  in  charge  of  the  place 
of  detention  to  make  and  preserve  that  rec- 
ord, shall  constitute  a  vlolaUon  of  this 
chapter. 

"I  23-1108.  Qualifications  of  bondmen;  rules 
to  be  prescribed  by  courts;  list 
of  agents  to  be  furnished;  re- 
newal of  authority  to  act;  de- 
tailed records  to  be  kept;  pen- 
alties and  disqualifications 
"(a)  It  shall  be  the  duty  of  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia and  the  Superior  Court  of  the  Dis- 
trict of  Columbia,  each,  to  provide,  luider 
reasonable  rules  and  regulations,  the  quali- 
fications of  persons  and  corporations  apply- 
ing for  authority  to  engage  in  the  bonding 
business  in  criminal  cases  in  the  District  of 
Columbia,    and    the   terms   and   conditions 
upon  which  the  business  shaU  be  carried  on. 
and   no  person   or  corporation  shall,   either 
as  principal,  or  as  agent,  clerk,  or  representa- 
tive of  another,  engage  in  the  bonding  busi- 
ness in  either  court  until  he  shaU,  by  order 
of  the  court,  be  authorized  to  do  so.  The 
courts,  in  making  these  rules  and  regula- 
tions, and  in  granting  authority  to  persons 
to  engage  in  the  bonding  business,  shall  take 
into  consideration  both  the  financial  respon- 
sibility and  the  moral  qualities  of  the  person 
so  applying,  and  no  person  shall  be  permit- 
ted to  engage,  either  as  principal  or  agent, 
in   the  business  of  becoming  surety   upon 
bonds  for  compensation   In  criminal  cases, 
who  has  ever  been  convicted  of  an  offense 
involving  moral   turpitude,   or  who  is   not 
known  to  be  a  person  of  good  moral  charac- 
ter. It  shall  be  the  duty  of  each  of  the  courts 
to  require  every  person  quallfjrlng  to  engage 


in  the  bonding  business  as  principal  to  file 
with  the  court  a  list  showing  the  name,  age, 
and  residence  of  each  person  employed  by 
the  bondsman  as  agent,  clerk,  or  representa- 
tive In  the  bonding  business,  and  require  an 
affidavit  from  each  of  these  persons  stating 
that  he  will  abide  by  the  terms  and  provi- 
sions of  this  chapter.  Each  of  the  courts 
shall  require  the  authority  of  each  of  those 
persons  to  be  renewed  from  time  to  time  at 
such  periods  as  the  court  may  by  rule  pro- 
vide, and  before  the  authority  shall  be  re- 
newed the  court  shall  require  from  each  of 
those  persons  an  affidavit  that  since  his  pre- 
vious qualification  to  engage  in  the  bonding 
business  he  has  abided  by  the  provisions  of 
this  chapter,  and  any  person  swearing  falsely 
in  any  of  the  affidavits  shall  be  guilty  of 
perjury. 

"(b)  Each  COMIX  ShaU  prescribe  such  rulea 
and  regulations  as  may  be  necessary  to  In* 
sure  that  whenever  a  bondsman  becotnes 
surety  for  compensation  upon  a  bond  in  a 
criminal  case  before  the  court,  the  bonds- 
man, or  his  agent,  clerk,  or  representative, 
shall  make  a  record,  which  shall  be  accurate 
to  the  best  of  the  maker's  knowledge  and  be- 
lief and  shall  thereafter  be  open  for  In- 
spection by  the  court  or  Its  designated  repre- 
sentative, and  by  the  designated  represenU- 
tive  of  other  law  enforcement  agencies  of  the 
District  of  Columbia,  of  the  following 
matters: 

"(1)  the  full  name  and  address  of  the 
person  for  whom  the  bond  Is  executed  (re- 
ferred to  in  this  subsection  as  the  'defend- 
ant') and  the  full  name  and  address  of  hia 
employer.  If  any; 

"(2)  the  offense  with  which  the  defendant 
is  charged; 

"(3)  the  name  of  the  court  or  officer  au- 
thorizing the  defendant's  admission  to  ball; 

"(4)  the  amount  of  the  bond; 

"(6)  the  name  of  the  person  who  called 
the  bondsman,  U  other  than  the  defendant; 

"(6)  the  amount  of  the  bondsman's  charge 
for  executing  the  bond; 

"(7)  the  full  name  and  address  of  the 
person  to  whom  the  bondsman  presented 
hU  bill  for  the  charge; 

"(8)  the  full  name  and  address  of  the 
person  paying  the  charge;  and 

"(9)  the  manner  of  payment  of  the 
charge.  I 

Whoever    violates    any    rule    or    regulation 
prescribed   under   this   subsection  shall   be 
fined  not  more  than  (500  or  imprisoned  not 
more  tlian  six  months  or  both  and  if  be  Is 
a  bondsman,  or  the  agent,  clerk,  or  repre- 
sentative of  a  bondsman,  shall  be  disquali- 
fied from  thereafter  engaging  in  any  manner 
in  the  bonding  business  for  such  peri6d  of 
time  as  the  trial  Judge  shall  order. 
"1 23-1109.  Olvlng   advance   information   of 
proposed  raid  prohibited 
"It  shall  be  unlawful  for  any  police  officer 
or  other  pubUc  official,  in  advance  of  any 
raid    by   poUce    or   other   peace   officers   or 
public    officials    or    the    execution    of    any 
search  warrant  or  warrant  of  arrest,  to  give  or 
furnish,    either   dlrectiy    or    indirectly,    any 
information   concerning   the   proposed^  raid 
or    arrest    to    any   person    engaged    in    any 
manner    m    the    bonding    business,    or    to 
any  attorney   at  law;    but  It  shaU  not  be 
unlawful  for  any  poUce  or  other  peace  offi- 
cer, in  conducting  any  raid  or  in  executing 
any  search  warrant  or  warrant  of  arrest,  to 
communicate  to  any  attorney  at  law  or  per- 
son engaged  in  the  bonding  business,  any 
fact  necessary  to  enable  the  officer  to  obtain 
from  the  attorney  at  law  or  person  engaged 
in  the  bonding  business  Information  neces- 
sary to  enable  the  officer  to  carry  out  the 
raid  or  execute  the  process. 

"128-1110.  DesignaUon   of   official    to    take 
bail  or  collateral  when  court  la 
not  In  session 
"(a)  The  Judges  of  the  Superior  Court  of 

the  District  of  Columbia  shall  have  the  au- 
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thorlty  to  appoint  acme  official  of  the  Metro- 
politan PoUce  force  of  the  District  of  Co- 
lumbia to  act  as  a  clerk  of  the  court  with 
authority  to  take  ball  or  collateral  from  per- 
sons charged  with  offenses  triable  In  the 
Superior  Court  at  all  times  when  the  court 
Is  not  open  and  Its  clerks  accessible.  The 
official  so  appointed  shall  have  the  same  au- 
thority at  those  times  with  reference  to 
taking  bonds  or  collateral  as  the  clerk  of 
the  Municipal  Court  had  on  March  3,  1933: 
shall  receive  no  comptensatlon  for  thoee  serv- 
ices other  than  hU  regular  salary;  shall  be 
subject  to  the  orders  and  rules  of  the  Su- 
perior Court  In  discharge  of  his  duties,  and 
may  be  removed  as  the  clerk  at  any  time  by 
the  Judges  of  the  court.  The  United  States 
DUtrlct  Court  for  the  District  of  Colimibla 
shall  have  power  to  authorize  the  official 
appointed  by  the  Superior  Court  to  take 
bond  of  persons  arrested  upon  writs  and 
process  from  that  court  In  criminal  cases  Xtt- 
tween  4  o'clock  postmeridian  and  9  o'clock 
antemeridian  and  upon  Simdays  and  holi- 
days, and  shall  have  power  at  any  time  to 
revoke   the   authority   granted  by   It. 

"(b)  An  officer  or  member  of  the  Metro- 
politan PoUce  force  who  arrests  without  a 
warrant  a  person  for  committing  a  misde- 
meanor may.  Instead  of  taking  him  Into  cus- 
tody. Issue  a  citation  requiring  the  person 
to  appear  before  an  official  of  the  Metropoli- 
tan PoUce  force  designated  under  subsection 
(a)  of  this  section  to  act  as  a  clerk  of  the 
Superior  Court  of  the  District  of  Columbia. 

"(c)  Whenever  a  person  Is  arrested  with- 
out a  warrant  for  committing  a  misdemean- 
or and  Is  booked  and  processed  pursuant  to 
law,  an  official  at  the  Metropolitan  Police 
force  designated  under  subsection  (a)  of  this 
sectKm  to  act  as  a  clerk  of  the  Superior 
Court  of  the  District  of  Columbia  may  U- 
■ue  a  citation  to  him  for  an  appearance  In 
court  or  at  some  other  designated  place, 
and  release  him  from  custody. 

"(d)  No  clUtlon  may  be  Issued  under  sub- 
section (b)  or  (c)  of  this  section  unless  the 
person  authorized  to  Issue  the  citation  has 
i«ason  to  believe  that  the  arrested  person 
will  not  cause  Injury  to  persons  or  damage 
to  property  and  that  he  will  make  an  ap- 
pearance In  answer  to  the  citation. 

"(e)  Whoever  willfully  falls  to  aiq>ear  as 
required  In  a  citation,  shall  be  fined  not  more 
X>HLn  the  maximum  provided  for  the  misde- 
meanor for  which  such  citation  was  Issued 
or  Imprisoned  for  not  more  than  one  year, 
or  both.  Prosecution  under  this  subsection 
shall  oe  by  the  prosecuting  officer  responsible 
for  prosecuting  the  offense  for  which  the  ci- 
tation Is  Issued. 

"I  aS-1111.  Penalties 

"Any  person  violating  any  provision  of  this 
fy^m^ptMT  abMU  be  punished  by  a  fine  of  not 
lees  than  tSO  nor  more  than  $100,  or  by  Im- 
prisonment of  not  lew  than  ten  nor  more 
than  sixty  days  In  Jail,  or  both,  where  no 
other  penalty  Is  i»ovlded  by  this  chapter: 
m^nA  If  the  person  so  convicted  be  a  police 
officer  or  other  public  official,  he  shall  upon 
recommendation  of  the  trial  judge  also  be 
forthwith  dismissed  from  office;  If  a  bonds- 
man, or  the  agent,  clerk,  or  representative 
of  a  bondsman,  be  shall  be  dlsq\iallfled  from 
thereafter  ■"g^q^ng  In  any  manner  In  the 
bonding  busUteaa  for  such  a  period  of  time 
as  the  trial  Judge  aball  order;  and.  If  an  at- 
torney at  law,  shall  be  subject  to  suspension 
or  disbarment  as  attorney  at  law. 
"f  23-1112.  Enforcement 

"It  shaU  be  the  duty  of  the  Superior 
Court  of  the  District  of  Columbia  and  of  the 
United  States  District  Court  for  the  District 
of  Columbia  to  see  that  this  chapter  Is  en- 
forced, and  upon  the  Impaneling  of  each 
grand  Jury  in  ttie  DUtrlct  of  Columbia  It 
tKnii  be  the  duty  of  the  judge  impaneling 
Mid  jury  to  give  It  In  dutfge  to  the  jury 
to  Investigate  the  manner  In  which  this 
^h»|i«M-  la  snforoed  and  all  violations  thereof. 
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nrlth  detainees;  inves- 
tigations and  reports;  informa- 
tion as  cpnfldentlal;  considera- 
tion and  use  of  reports  In  mak- 
ing ball  determinations. 
"23-1304.  Executive  committee  composi- 
tion: appdintment  and  qualifica- 
tions of  blrector. 
"33-1305.  Duties  of  Director;  compensation; 

tenure,      i 
"23-1306.  Chief  assls^uit  and   other  agency 

personnel!  compensation. 
"23-1307.  Annual  reports  to  executive  com- 
mittee,  Congress   and   Commis- 
sioner. 
"23-1308.  Authorization   for   appropriations: 

budget  estimates. 
"23-1309.  Applicability  of  Bail  Reform  Act 
"§  33-1301.  District  of  Columbia  Ball  Agency 
"The  District  of  Columbia  Bail  Agency 
(hereafter  referred  to;  as  the  'agency')  shall 
continue  in  the  Dls^ict  of  Columbia  and 
shall  secure  pertinent  data  and  provide  for 
any  judicial  officer  in  I  the  District  of  Colum- 
bia c»'  any  officer  or  knember  of  the  Metro- 
politan Police  force  isulng  citations,  reports 
containing  verified  information  concerning 
any  Individual  with  reepect  to  whom  a  ball 
or  citation  determination  is  to  be  made. 
"8  23-1302.  Definitions. 
"As  used  in  this  chapter — 
"(1)  the  term  judicial  officer"  means,  un- 
less otherwise  indicated,  the  Supreme  Court 
of  the  United  States,  ^e  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Cir- 
cuit, the  District  of  Columbia  Court  of  Ap- 
peals, United  States  District  Court  for  the 
District  of  Columbia,  the  Superior  Court  of 
the  District  of  Columbia  or  any  justice  or 
judge  of  those  courts  or  a  United  States 
commissioner  or  magistrate;  and 

"(3)  the  term  'ball  determination'  means 
any  order  by  a  judlctftl  officer  respecting  the 
terms  and  conditions  of  release  (Including 
any  order  setting  the  amount  of  ball  bond 
at  any  other  kind  of  tecurity  given  to  assure 
appearance  in  court )  of — 

"(A)  any  person  arrested  in  the  District 
of  Columbia,  or  | 

"(B)  any  material  witness  In  any  criminal 
proceeding  In  a  couft  referred  to  In  para- 
graph (1)  for  trial  dr  sentencing  or  pend- 
ing api>eal.  I 

"i  33-1803.  Interview^    with    detainees;    in- 
vestlgattons  and  rejXJrts;  infor- 
mation   as    confidential;    oon- 
sldermtion   and  use  of  reports 
in  malrlTig  ball  determinations 
"(a)   The  agency  flhall,  except  when  im- 
practicable, Intervleif  any  person  detiOned 
pursuant  to  law  or  oftiarged  with  an  offense 
In  the  District  of  Col  mibla  who  is  to  appear 
before  a  United  Statei  commissioner  or  whose 
case  arose  in  or  is  be4>re  any  co\irt  named  in 
section  28-1303(1).  "Che  Interview,  when  re- 
quested by  a  judlclAl  officer,  ahall  also  be 
undertaken    with    respect    to    any    person 
charged  wttb  intozl^tion  or  traffic   viola- 
tion. The  agency  shall  seek  Independent  veri- 
flcaUon  of  Informatifn  obtained  during  the 


Interview,  shall 
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any  such  person's  prior 
shall  be  made  available 
by  the  Metropolitan  Police  Department,  and 
shall  prepare  a  written  report  of  the  Infor- 
mation for  submlsskm  to  the  i4>proprlate 
judicial  officer.  The  report  to  the  judicial 
officer  shall,  where  appropriate,  include  a 
recommendation  as  to  whether  such  person 
should  be  released  ttnder  any  of  the  con- 
ditions specified  in  ^ectlon  3146  of  title  18, 
United  SUtes  Code.  'The  agency  shall  provide 
copies  of  Its  report  aod  recommendations  to 
the  United  States  attorney  for  the  District 
of  Columbia,  to  the  Corporation  Counsel  of 
the  District  of  Colunlbia  (If  pertinent) ,  and 


to  counsel  for  the  pen  ion  concerning  whom 
the  report  is  made.  The  report  shall  Include 
but  not  be  limited  to  Information  concern- 
ing the  person  accused!  his  family,  his  com- 
munity tie*,  residency,  employment,  prior 
criminal  record  if  any.  ^d  may  include  such 
additional  verified  Inf^rmaUon  as  may  be- 
come available  to  the  Agency. 

"(b)  With  respect  tb  persons  seeking  re- 
view pursuant  to  chapter  207  of  title  18. 
United  States  Code,  tue  agency  shall  review 
Its  report,  seek  and  verify  such  new  infor- 
mation as  may  be  necfssary,  and  modify  or 
supplement  Its  report  to  the  extent  appro- 
priate. 

"(c)  The  agency  when  requested  by  any 
appellate  court  or  a  judge  or  Justice  thereof, 
or  by  any  other  Judicial  officer,  shall  furnish 
a  report  as  provided  In  subsection  (a)  of 
this  section  respectink  any  person  whose 
case  is  pending  before^  any  such  appellate 
court  or  Judicial  offlcet-  or  in  whose  behalf 
an  application  for  a  ball  determination  shall 
have  been  submitted. 

"(d)  Such  Information  as  may  be  contained 
In  the  agency's  flies  or  presented  In  Its  re- 
port or  which  shall  be  divulged  during  the 
course  of  any  hearing  shall  be  used  only  for 
the  purpose  of  a  ball  determination  or  in 
connection  with  any  other  proceeding  under 
chapter  207  of  tiUe  1^,  Umted  States  Code, 
and  shall  otherwise  be  fionfidenUal  except  for 
members  of  the  agency  staff,  and  such  mem- 
bers shall  not  be  subject  to  subpena  con- 
cerning Information  in  their  possession  and 
such  information  shall  not  be  the  subject  of 
ooiu-t  process  for  use  ^  any  other  proceed- 
ing. 

"(e)  The  agency,  ^hen  requested  by  a 
member  or  officer  of  the  Metropolitan  Police 
force  acting  pursuant  to  court  rules  govern- 
ing the  issuance  of  citations  In  the  District 
of  Columbia,  shall  fuailah  to  such  member 
or  officer  a  report  as  j^rovlded  In  subsection 
(a).  1 

"(f)  The  preparation  by  the  agency  and 
the  submission  of  its  report  as  provided  in 
this  section  shall  be  accomplished  at  the 
earliest  practicable  opportunity. 

"(g)  A  judicial  office*'  In  making  a  ball  de- 
termination shall  consider  the  agency's  re- 
port and  its  accompanying  recommendati(»i, 
if  any.  The  judicial  olBcer  may  impose  such 
terms  and  set  such  oondltlona  including 
requiring  the  execution  of  a  ball  bond  with 
sufficient  solvent  sungtles,  upon  release  as 
shall  appear  warranted  by  the  facts  pre- 
sented, except  that  suth  judicial  officer  may 
not  establish  any  term  or  condition  for  re- 
lease not  otherwise  authorized  by  law. 

"(h)  The  agency  shall — 

"(1)  supervise  all  persons  released  on 
nonsurety  release.  Including  release  on  per- 
sonal recognizance,  personal  bond,  nonfl- 
nanclal  conditions,  oz^  cash  deposit  or  per- 
centage deposit  with  the  registry  of  the 
court; 

"(3)  make  reasonable  effort  to  give  notice 
of  each  required  court  appearance  to  each 
person  released  by  the  ^ourt; 

"(3)  serve  as  coordinator  for  the  agencies 
and  organizations  which  s«irve  or  may  be 
eligible  to  serve  as  custodians  for  persons 
released  under  superyialon  and  advise  the 
judicial  officer  as  to  \  the  eligibility,  avail- 
ability and  capacity  pf  such  agencies  and 
organizations; 

"(4)  assist  persons '  released  pursuant  to 
chapter  307  of  title  IS.  United  States  Code, 
in  sectiring  employmekit  or  necessary  medi- 
cal or  social  services; 

"(S)  Inform  the  Jiidlcial  officer  and  the 
United  States  attorney  for  the  District  of 
Columbia  of  any  failure  to  comply  with 
pretrial  release  conditions  or  the  arrest  of 
persons  released  under  its  supervision  and 
recommend  modifications  of  release  condi- 
tions when  approprtat*; 

"(6)  prepcuv,  in  Cooperation  with  the 
United  states   marshal   for  the  District  of 
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Columbia  and  the  United  States  attorney 
for  the  District  of  Columbia,  such  pretrial 
detention  reports  as  are  required  by  Rule 
46(h)  of  the  Pederal  Rules  of  Criminal  Pro- 
cedure: and 

"(7)  perform  such  other  pretrial  fimc- 
tlons  as  the  executive  committee  may,  from 
time  to  time,  assign. 

"1 33-1304.  Executive  committee;  composi- 
tion: ^polntment  and  quali- 
fications of  Director 
"(a)  The  agency  shall  function  under  au- 
thority of  and  be  responsible  to  an  executive 
committee  of  five  members  of  which  three 
shall  constitute  a  quorum.  The  executive 
committee  shall  be  composed  of  the  respec- 
tive chief  Judges  of  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Cir- 
cuit, the  United  States  District  Court  for  the 
District  of  Columbia,  the  District  of  Colvmi- 
bia  Court  of  Appeals,  the  Superior  Court  of 
the  District  of  Columbia,  or  If  circumstances 
may  require,  the  designee  of  any  such  chief 
Judge;  and  a  fifth  member  who  shall  be  se- 
lected by  the  chief  judges. 

"(b)  The  executive  committee  shall  ap- 
point a  Director  of  the  agency  who  shall  be 
a  member  of  the  bar  of  the  District  of  Co- 
lumbia. 

"1 23-1305.  Duties    of    Director;     compensa- 
tion; tenure 
"The  Director  of  the  agency  shall  be  re- 
sponsible for  the  supervision  and  execution 
of  the  duties  of  the  agency.  The  Director 
ahall  receive  such  compensation  as  may  be 
set  by  the  executive  cc«nmittee  but  not  in 
excees  of  that  amount  classified  as  OS-ie 
in  section  6332  of  title  6,  United  States  Code. 
The  Director  shaU  hold  office  at  the  pleasure 
of  the  executive  conunlttee. 
"I  33-1306.  Chief  assistant  and  other  agency 
personnel;   compensation 
"The  Director,  subject  to  the  approval  of 
the  executive  committee,  shall  employ  a  chief 
assistant  and  such  assisting  and  clerical  staff 
and  may  make  assignments  of  such  agency 
personnel  as  may  be  necessary  properly  to 
conduct  the  business  of  the  agency.  The  staff 
of  the  agency,  other  than  clerical,  shall  be 
drawn  from  law  students,  graduate  students, 
or  such  other  available  sources  as  may  be 
approved  by  the  executive  committee.  The 
chief  assistant  to  the  Director  shall  receive 
compenaatton  as  may  be  set  by  the  executive 
committee,  but  In  an  amount  not  in  excess 
of  that  classified  as  OS-14  in  section  5332 
of  title  6,  United  States  Code,  and  shall  hold 
office  at  the  pleasure  of  the  executive  com- 
mittee. All  other  employees  of  the  agency 
shall  receive  compensation  as  set  by  the  ex- 
ecutive  committee   at    rates   equivalent   to 
those  that  would  be  applicable  to  positions 
in  the  General  Schedule  involving  compara- 
ble levels  of  duties  and  responsibilities.  From 
time  to  time,  the  Director,  subject  to  the  ap- 
proval of  the  executive  committee,  may  set 
merit  and  longevity  salary  Increases. 
"{  23-1307.  Annual  reports  to  executive  com- 
mittee. Congress  and  Commis- 
sioner 
"The  Director  shall  on  June  IS  of  each  year 
submit  to  the  executive  committee  a  report 
as  to  the  agency's  administration  of  its  re- 
sponsibilities for  the  previous  period  of  June 
1  through  May  81.  a  copy  of  which  report 
win  be  transmitted  by  the  executive  com- 
mittee to  the  Congress  of  the  United  States, 
and  to  the  Commissioner  of  the  District  of 
Columbia.  The  Director  shall  Include  In  his 
report,  to  be  prepared  as  directed  by  the 
Commissioner  of  the  District  of  Columbia, 
a  statement  of  financial  condition,  revenues, 
and  e^Mnses  for  the  past  June  1  through 
May  31  period. 

"123-1308.  Authorisation  for  appropriations; 
budget  estimates 
"For  the  purpose  of  oanrylng  out  the  pro- 
visions of  this  chapter,  there  are  authorlaad 
to  be  appropriated  to  the  District  of  Colum- 


bia 8360,000,  which  ShaU  be  dUbursed  by  the 
Commissioner  of  the  District  of  Colvimbla. 
Budget  estimates  for  the  agency  shall  be  pre- 
pared by  the  Director  and  shall  be  subject 
to  the  approval  of  the  executive  committee. 
"I  33-1309.  AppUcablllty  of  BaU  Reform  Act 

"The  Bail  Reform  Act  of  1966  (18  UB.C. 
3146-3152),  shall  apply  to  any  person  de- 
tained pursuant  to  law  or  charged  with  an 
offense  In  the  District  of  Colunahla. 
"Chapter  16. — OUT-OF-STATE  WTTNESSBS 
"Sec. 

"23-1501.  Definitions. 

"33-1603.  Hearing  on  recaU  of  out-of-State 
witnesses  by  State  courts:  deter- 
mination; travel  allowance:  pen- 
alty. 
"33-1603.  Certificate    providing   for   attend- 
ance  of   witnesses    at   criminal 
prosecutions   in  the  District  of 
Columbia;      travel      aUowanoe; 
penalty. 
"33-1604.  Exemption  from  arrest. 
"133-1601.  Definitions 

"As  used  In  this  chapter — 

"(a)  The  term  'witness'  includes  a  person 
whose  testimony  is  desired  In  any  proceed- 
ing or  Investigation  by  a  grand  jury  or  in  a 
criminal  action,  prosecution,  or  proceeding. 

"(b)  The  word  'State'  includes  the  Com- 
monwealth of  Puerto  Rico,  the  District  of 
Columbia,  the  Virgin  Islands,  Ouam,  Amer- 
ican Samoa,  and  any  possession  of  the  United 
States. 

"(c)  The  word  'summons'  Includes  a  sub- 
pena, order,  or  other  nottce  requiring  the 
appearance  of  a  witness. 
"I  23-1602.  Hearing  on  recaU  of  out-of-State 
witnesses     by     State     courts; 
determination;    travel    allow- 
ance; penalty 

"(a)  If  a  judge  of  a  court  of  record  in 
any  State  which  by  its  lavra  has  made  provi- 
sion for  commanding  persons  within  that 
State  to  attend  and  testify  In  the  District  of 
Coliunbla  certifies  vmder  the  seal  of  the  court 
(1)  that  there  is  a  criminal  prosecution 
pending  in  that  court,  or  that  a  grand  jury 
Investigation  has  commenced  or  Is  about  to 
commence,  (2)  that  a  person  within  the 
District  of  Columbia  is  a  material  witness  In 
the  prosecution,  or  grand  jury  investigation, 
and  (3)  that  his  presence  will  be  required 
for  a  specified  number  of  days,  upon  pres- 
entation of  that  certificate  to  any  judge  al 
the  Superior  Court  of  the  District  of  Co- 
lumbia, the  judge  shall  fix  a  time  and  place 
for  a  hearing,  and  shall  make  an  order  direct- 
ing the  witness  to  appear  at  a  time  and 
place  certain  for  the  hearing. 

"(b)  If  at  the  hearing  the  jiidge  deter- 
mines that  the  witness  Is  material  and  neces- 
sary, that  it  win  not  cause  undue  hardship 
to  witness  to  be  compelled  to  attend  and 
testify  In  the  prosecution  or  a  grand  jury 
investigation  In  the  other  State,  and  that  the 
laws  of  the  State  in  which  the  prosecution 
Is  pending,  or  grand  Jury  investigation  has 
commenced  or  Is  about  to  commence  and 
of  any  other  State  through  which  the  wit- 
ness may  be  required  to  pass  by  ordinary 
course  of  travel,  will  give  to  him  protection 
from  arrest  and  the  service  of  civil  and 
criminal  process,  he  shall  issue  a  summons, 
with  a  oc^y  of  the  cerUftcate  attached,  di- 
recting the  witness  to  attend  and  testify  in 
the  court  where  the  prosecution  is  pending, 
or  where  a  grand  jury  investigation  has 
commenced  or  is  about  to  oommenoe  at  a 
time  and  place  specified  in  the  summons. 
In  any  such  hearing  the  certificate  shall  be 
prima  fade  evidence  of  all  the  facts  stated 
therein. 

"(c)  If  the  osrtlflcate  reoommend  that  the 
witness  be  takMi  Into  immediate  custody 
and  delivered  to  an  officer  of  the  requesting 
State  to  asBurs  his  attendance  in  the  re- 
questing State,  the  Judge  may,  in  lieu  of 
notification  of  the  hearing,  direct  that  the 


witness  be  forthwith  brought  before  him  for 
the  hearing;  and  the  judge  at  the  hearing 
being  satisfied  of  the  desirability  of  the 
custody,  and  delivery  for  which  determina- 
tion the  certificate  shall  be  prima  facie  proof 
or  the  desirability  vaa.y,  in  Ueu  of  Issuing 
subpena  or  summons,  order  that  the  witness 
be  forthwith  taken  into  custody  and  de- 
livered to  an  officer  of  the  requesting  State. 
"(d)  If  the  witness,  who  is  summoned  aa 
above  provided,  after  being  paid  or  tendered 
by  some  properly  authorized  person  the  fees 
and  allowances  authorized  for  witnesses  In 
criminal  cases  In  United  States  District 
Ck>iirt8,  fails  without  good  cause  to  attend 
and  testify  as  directed  In  the  summons,  he 
shall  be  punished  In  the  manner  provided  for 
the  punishment  of  any  witness  who  disobeys 
a  summons  issued  from  the  Superior  Court 
of  District  of  Columbia. 

"I  23-1603.  Certificate  providing  for  attend- 
ance of  witnesses  at  criminal 
prosecutions  in  the  District  of 
Columbia;  travel  allowance; 
penalty 
"(a)  If  a  person  in  any  State,  which  by 
its  laws  has  made  provision  for  command- 
ing persons  within  its  borders  to  attend  and 
testify  in  criminal  prosecutions,  or  grand 
Jury  investig^ations  commenced  or  about  to 
commence,  in  the  District  of  Columbia,  is  a 
material  witness  In  a  prosecution  pending 
In  a  court  of  record  in  the  District  of  Co- 
lumbia, or  in  a  grand  jury  investigation 
which  has  commenced  or  Is  about  to  com- 
mence, a  Judge  of  that  court  may  issue  a 
certificate  under  seal  of  the  court  stating 
these  facts  and  specifying  the  niimber  of 
days  the  witness  will  be  required.  The  certi- 
ficate may  Include  a  recommendation  that 
the  witness  be  taken  Into  Immediate  custody 
and  delivered  to  an  officer  of  the  United 
States  or  the  District  of  Columbia  to  aasure 
his  attendance  In  the  District  of  Columbia. 
This  certificate  riiall  be  presented  to  a  judge 
of  a  court  of  record  in  the  county  in  which 
the  witness  is  found. 

"(b)  If  the  witness  is  summoned  to  at-* 
tend  and  testify  in  the  District  of  Columbia 
be  shall  be  tendered  the  fees  and  allowances 
authorized  for  witnesses  in  criminal  cases 
In  United  States  District  courts.  A  witness 
who  has  appeared  In  accordance  with  the 
provisions  of  the  summons  shall  not  be  re< 
quired  to  remain  within  the  District  of  Co- 
lumbia a  longer  period  of  time  than  the 
period  mentioned  in  the  certificate,  unless 
otherwise  ordered  by  the  court.  If  the  wlv> 
ness,  after  coming  into  the  District  of  Co- 
lumbia, falls  without  good  cause  to  attend 
and  testify  as  directed  in  the  summons,  he 
may  be  punished  in  the  manner  provided 
for  the  punishment  of  any  other  witness  who 
disobeys  a  summons  Issued  from  the  court 
In  the  District  of  Columbia  where  the  prose- 
cution has  been  Instituted  or  the  grand  jury 
investigation  has  commenced  or  is  about  to 

CO] 


"f  23-1504.  Exemption  from  arrest 

"(a)  If  a  person  cumee  Into  the  District 
of  Columbia  In  obedience  to  a  summons  di- 
recting him  to  attend  and  testify  in  tl^  Dis- 
trict of  Coltunbia  be  stiall  not  while  in  the 
DlBtrtct  of  Colfunbia  pursuant  to  the  sum- 
mons be  subject  to  arrest  or  the  service  of 
process,  civil  or  criminal,  in  connection  with 
matters  which  arose  befne  his  entrance  Inta 
the  District  of  Columbia  under  the  stun* 
mons. 

"(b)  If  a  person  passes  through  the  Dis- 
trict of  Columbia  while  going  to  anothtf 
State  In  obedience  to  a  summons  to  attend 
and  testify  in  that  State  or  While  returning 
therefrom,  he  shall  not  while  so  i^—'^g 
through  the  Dlsftrict  of  Colombia  be  sub- 
ject to  arrest  or  the  serrlee  of  process,  dvll 
or  criminal,  in  connection  with  matters 
which  arose  before  his  entrance  into  ths 
District  of  Columbia  under  the  summons. 
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"Cbapter  17.— DEATH  PENALTY 

ovC< 

"23-1701.  C&pltal  punishment. 
"23-1702.  ProTtslon  for  death  chamber;   ap- 
pointments  or   executioner   and 
assistants;  fees. 
"23-1703.  Sentences  to  be  In  writing  and  cer. 

tifled  copy  furnished. 
"23-1704.  Who  may  be  present  at  executions: 
fact  of  execution  to  be  certified 
to  clerk  of  court. 
"23-1706.  Who  may  not  be  present  at  execu- 
tions. 
"23-1706.  Place  of  execution, 
"t  23-1701.  Capital  punishment 

"The  mode  of  capital  punishment  shall  be 
by  the  process  commonly  known  as  electro- 
cution. The  punishment  of  death  shall  be 
Inflicted  by  causing  to  pass  through  the  body 
of  the  convict  a  current  of  electricity  of  suffi- 
cient Intensity  to  cause  death,  and  the  ap- 
plication of  the  current  shall  be  continued 
until  the  convict  is  dead.  The  time  fixed  for 
the  execution  of  the  sentence  shall  not  be 
considered  an  essential  part  of  the  sentence, 
and  if  it  be  not  executed  at  the  time  therein 
appointed,  by  reason  of  the  pendency  of  an 
appeal  or  for  other  cause,  the  court,  may 
appoint  another  day  for  carrying  the  same 
into  execution. 

"f  23-1702.  Provision  for  death  chamber;  ap- 
pointment of  executioner  and 
assistants;  fees 
"The  Commissioner  of  the  District  of  Co- 
lumbia is  authorized  and  required  to  provide 
a  death  chamber  and  necessary  apparatxts  for 
Inflicting  the  death  pwnalty  by  electrocution, 
to  designate  an  executioner  and  necessary 
assistants,  not  exceeding  three  In  number. 
The  Council  of  the  District  of  Columbia  is 
authorized  and  required  to  fix  the  fees  for 
the  executioner  and  his  assistants. 
"f  23-1703.  Sentences  to  be  in  writing  and 
certified  copy  furnished 
"Upon  the  conviction  of  any  person  in  the 
District  of  Columbia  of  a  crime  the  punish- 
ment of  which  is  death,  It  shall  be  the  duty 
of  the  presiding  Judge  to  sentence  the  con- 
victed person  to  death  according  to  the  terms 
of  sections  23-1701  to  23-1704,  and  to  make 
the  sentence  in  writmg,  which  shall  be  filed 
with  the  papers  in  the  case  against  the  con- 
victed person,  and  a  certified  copy  thereof 
shall  be  transmitted,  by  the  clerk  of  the  court 
In  which  such  sentence  is  pronounced,  to  the 
Dtetrict  of  Columbia  Department  of  Correc- 
tions not  less  than  ten  days  prior  to  the  time 
fixed  in  the  sentence  of  the  court  for  the 
execution. 

"{  23-1704.  Who  may  be  present  at  execu- 
tion; fact  of  execution  to  be 
certified  to  clerk  of  court. 

"At  the  execution  of  the  death  penalty  as 
herein  prescribed  there  shall  be  present  the 
following  persons,  and  no  more,  to  wit : 

"The  executioner  and  his  assistant;  the 
physician  of  the  prison  and  one  other  physi- 
cian if  the  condemned  person  so  desires;  the 
condemned  person's  counsel  and  relatives, 
not  exceeding  three,  U  they  so  desire;  the 
prison  chaplain  and  such  other  ministers  of 
the  Ooepel.  not  exceeding  two.  as  may  attend 
by  desire  of  the  condemned;  the  superin- 
tendent of  the  prison,  or,  in  the  event  of  his 
disability,  a  deputy  designated  by  him;  and 
not  fewer  than  three  nco-  more  than  five  re- 
q;>ectahle  citizens  whom  the  superintendent 
of  the  prison  shall  designate,  and,  if  neces- 
sary to  insure  their  attendance,  shall  sub- 
pena  to  be  present.  The  fact  of  execution 
shall  be  certified  by  the  prison  physician  and 
the  executioner  to  the  clerk  of  the  court  In 
which  sentence  was  proniounoed,  which  cer- 
tificate shaU  be  filed  by  the  clerk  with  the 
papers  In  the  case. 

"I  23-1706.  Who  may  not  be  present  at  ex- 
ecutions 
"Vo  person  whatever   under   the   age   of 


twenty-one  years,  shal|  be  allowed  to  witness 
any  execution. 

"\  23-1706.  Place  of  ex<  cutlon 

"Persons  adjudged  t  >  suffer  death  shall  be 
executed  within  the  v^lls  of  the  designated 
facility  of  the  Departclent  of  Corrections,  or 
within  the  yard  or  licloeure  thereof,  and 
not  elsewhere." 

(b)  The  following  provisions  of  law  are 
repea  ed  on  the  effect  ive  date  of  this  Act. 
except  with  respect  '  o  rights  and  duties 
which  matured,  penalties  which  were  in- 
curred and  proceedings  which  were  begun 
before  the  effective  date  of  this  Act: 

(1)  R.S.D.C.  section  i97.  as  amended  (D.C. 
Code,  sec.  4-140); 

(2)  R.S.D.C.  section  398  (D.C.  Code.  sec. 
4-141); 

(3)  sections  1  and  2.  23  Oeo.  n,  ch.  11, 
as  continued  in  force  n  the  District  of  Co- 
lumbia by  section  1  oi  the  Act  of  March  3, 
1901  (31  SUt.  1189;  DC.  Code,  sees.  23-204. 
23-205): 

(4)  the  following  a  ictions  of  the  Act  of 
March  3.  1901   (31  Stai  .  1189).  as  amended: 

sections  911  to  914  (1  ).C.  Code,  sees.  23-301 

to  23-304), 
sections  915  to  917   (D.C.  Code,  sees.  23- 

201  to  23-203), 

sections  918  to  924  C  >.C.  Code,  sees.  23-107 

to  23-113). 
section  926  (D.C.  Co  le,  sec.  23-114), 
secUons  930  to  931  (1  >.C.  Code,  sees.  23-401 

to    23-4021. 

section  932  (D.C.  CiKle.  sec.  23-101). 
section  933  (D.C.  C<ide.  sec.  23-102), 
section  935  (D.C.  0>de,  sec.  23-106), 
section  938  (D.C.  Cede,  sec.  23-106). 
secUon  939  (D.C.  Code,  sec.  23-104), 
section  1200  (DC.  Code,  sec.  23-706), 
section  1203   (D.C.  cbde.  sec.  23-705). 

(5)  Act  Of  January  30.  1925  (43  Stat.  798: 
D.C.  Code.  sees.  23-701  I  o  23-704) ; 

(6)  Act  of  April  21,  1928  (45  SUt.  440.  as 
amended;  DC.  Code.  «cs.  23-403  to  23-410): 

(7)  Act  Of  Biarch  3.  1933  (47  Stat.  1482,  as 
amended;  D.C.  Code.  mcs.  23-601  to  23-812); 

(8)  section  5  of  th4  Act  of  AprU  5.  1938 
(52  SUt.  198,  199;  D.ClCode,  sec.  23-305); 

(9)  Act  of  July  26.  ^939  (53  SUt.  1124.  as 
amended;  DC.  Code.  s^.  23-501  to  23-504): 

(10)  Act  of  Bfarch  5,  1952  (66  SUt.  15.  as 
amended:  D.C.  Code,  S4  cs.  23-801  to  23-804) ; 

(11)  sections  207,  4(2,  and  407(b)  of  the 
Act  of  June  29.  1953  (67  SUt.  90,  96.  102, 
106;  D.C.  Code,  sec.  23-306,  23-115.  and  23- 
411): 

(12)  Act  of  July  26.  1966  (80  SUt.  327,  as 
amended;  D.C.  Code,  «cs.  23-901  to  23-909); 
and 

(13)  Act  of  JlUy  30,  1  968  (82  SUt.  460;  DC. 
Code,  sec.  23-lOla). 

XNSANK  a  nuN ALa 

Sec.  403.  Section  921  of  the  Act  of  March 
3.  1901  (31  SUt.  1189,  1340,  as  amended;  D.C. 
Code.  sec.  24-301),  is  amended  as  follows: 

(1)  by  substituting  for  the  words  begin- 
ning "Whenever  a  i>erson  is  arrested"  and 
ending  "period  of  probation"  in  the  first  sen- 
tence of  subsection  (a),  the  f (blowing: 
"Whenever  a  person  u  arrested  or  indicted 
for.  or  charged  by  Information  with,  an  of- 
fense, or  a  child  Is  the  subject  of  a  transfer 
motion  in  the  Family  Division  of  the  Su- 
perior Court  pursuant  to  section  11-1104  of 
the  District  of  Columbia  Code,  and,  prior  to 
the  imposition  of  sentance  or  the  expiration 
of  any  period  of  probuion,  or  prior  to  hear- 
ing on  the  transfer  motion,": 

(2)  by  striking  the  period  at  the  end  of 
the  second  sentence  of  subsection  (a)  and 
substituting  in  lieu  thereof:  "or  participate 
In  transfer  proceedings. "; 

(3)  by  Inserting  af|er  the  words  "stand 
trial"  In  the  third  sentence  of  subaectlon 
(a) .  "or  participate  In  transfer  proceedings": 

(4)  by  Inserting  af|er  the  words  "stand 
trial"  In  both  places  it  [appears  In  subaectlan 


end  thereof  the  fot- 


(b) .  "or  participau  in  t^^msfer  proceedings"; 
and 

(5)  by  adding  at  the 
lowing  new  subsection; 

"(k)  A  person  in  custody  or  conditionally 
released  from  custody,  p  ursuant  to  the  provl 
sions  of  this  section, 
to  be  released  from  custjody,  the  right  to  any 
change  in  the  conditlqns  of  his  release,  or 
other  relief  concerning 
move  the  court  having 
his  release,  to  release  him  from  custody,  to 
change  the  conditions  of  his  release,  or  to 
grant  other  relief. 

"A  motion  for  relief  nay  be  made  at  any 
time. 

"Unless  the  motion  and  the  files  and  rec- 
ords of  the  case  conclu  sively  show  that  the 
person  is  entitled  to  no  relief,  the  court  shall 
cause  notice  thereof  to  be  served  upon  the 
prosecuting  authority,  |  rant  a  prompt  hear- 
ing thereon,  determine  the  Issues  and  make 
findings  of  fact  and  co  iclusion  of  law  with 
respect  thereto.  On  all  issues  raised  by  his 
motion,  the  person  shiUl  have  the  burden 
of  proof.  If  the  court  finds  that  the  person 
Is  entitled  to  his  release  from  custody,  either 
conditional  or  unconditional,  or  that  he  is 
entitled  to  a  change  in  ithe  conditions  of  his 
release  or  other  relief,  \ixt  court  shall  enter 
such  order  as  may  appear  appropriate. 

"A  court  may  enterUln  and  determine  the 
motion  without  requirlhg  the  production  of 
the  person  at  the  hearing. 

"The  court  shall  not  be  required  to  en- 
tertain a  second  or  sikccesslve  motion  for 
similar  relief  on  behalf]  of  the  same  person, 
except  that  a  motion  claiming  relief  on  the 
ground  that  the  persoa's  menUl  condition 
has  changed  shall  be  I  enterUlned  by  the 
court  If  there  has  been  no  hearing  to  deter- 
mine the  present  menqal  condition  of  that 
person  for  a  period  of  si 

"An  appeal  may  be 
entered  imder  this  sect 
Ing  Jurisdiction   to  re' 
of  the  court  entering  thi 

"An  application  for  habeas  corpus  on  behalf 
of  a  person  who  is  authorized  to  apply  for 
relief  by  motion   pursuant   to  this  section 


months. 

ken  from  an  order 
n  to  the  court  hav- 

ew  final  Judgments 

order. 


If  It  appears  that 

to  apply  for  relief, 

having  Jurisdiction 

ursuant  to  this  sec- 

ars  that  the  remedy 


shall  not  be  entertain* 

the  applicant  has  fall 

by  motion,  to  the  co 

to  entertain  a  motion 

tlon,  unless  it  also  apj 

by  motion  Is  Inadequate  or  Ineffective  to  test 

the  validity  of  his  detention." 

NASCOTIC    DSXTOS 

Sec.  404.  Section  33  |Of  the  Act  of  June 
20.  1938  (52  SUt.  796.  aslamended;  D.C.  Code. 
sec.  33-423).  is  amende^  to  read  as  follows: 

"Sec.  23.  (a)  Except  |  as  hereinafter  pro- 
vided, a  person  violating  any  provision  of 
this  Act,  or  any  regulation  made  by  the 
Commissioner  of  the  District  of  Columbia  or 
the  Council  of  the  Dlstrtct  of  Columbia,  un- 
der authority  of  Its  sections,  for  which  no 
specific  penalty  is  otherwise  provided,  shall 
upon  conviction  be  punished  by  a  fine  of  not 
less  than  tlOO  nor  more  than  11.000.  or  by 
imprisonment  for  not  exceeding  one  year,  or 
by  both  such  fine  and  Imprisonment. 

"(b)  A  person  convicted  of  an  offense  pun- 
ishable pursuant  to  this  section,  who  shall 
have  previously  been  convicted  In  the  Dis- 
trict of  Columbia  of  su^h  an  offense,  or  who 
shall  have  previously  b^n  convicted,  either 
in  the  District  of  Columbia  or  elsewhere,  of 
a  violation  of  the  laws  of  the  United  SUtes 
or  of  a  SUte  or  subdlfision  thereof  which 
would  have  been  a  violation  of  this  Act  and 
punishable  pursuant  to  this  section  If  com- 
mitted In  the  District  of  Columbia  and  pros- 
ecuted pursuant  to  this  Act,  shall  upK>n  con- 
viction be  punished  by  a  fine  of  not  less  than 
$500  nor  more  than  $6j000  or  by  imprison- 
ment for  not  exceeding  ^n  years,  or  by  both 
such  fine  and  Imprtsonment." 
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TITLE      V. — ^WIRE      INTEBCEPTION      AND 

ELECTRONIC  SURVEILLANCE 

oEnNrriONS 

Sec.  501.  As  used  in  this  title: 

(a)  "Wire  communication"  means  any 
communication  made  in  whole  or  in  part 
through  the  use  of  facilities — 

( 1 )  employed  for  the  transmission  of  com- 
munications by  the  aid  of  wire,  cable,  or 
other  like  connection  between  the  point  of 
origin  and  the  point  of  reception;  and 

(2)  furnished  or  operated  by  a  communi- 
cation common  carrier. 

(b)  "Oral  communication"  means  any  oral 
communication  uttered — 

(1)  by  a  person  exhibiting  an  eipecUtlon 
that  such  communication  is  not  subject  to 
interception;  and 

(2)  imder  circumstances  Justifying  such 
expecUtlon. 

(c)  "ContenU".  when  used  with  respect 
to  any  wire  or  oral  conununlcation.  includes 
any  information  concerning  the  identity  of 
the  parties  to  such  commiinlcatlon  or  the 
existence,  substance,  or  meaning  of  such 
communication. 

(d)  "Intercepting  device"  means  any  de- 
vice or  apparatus  that  can  be  used  to  Inter- 
cept a  wire  or  oral  communication  other 
than — 

(1)  any  telephone  or  telegraph  Instru- 
ment, equipment,  or  facility,  or  any  com- 
ponent thereof, 

(1)  furnished  to  the  subscriber  or  user  by 
a  communications  common  carrier  in  the 
ordinary  course  of  iu  business  and  lieing 
used  by  the  subscriber  or  user  In  the  ordi- 
nary course  of  Its  business;  or 

(11)  being  used  by  a  communications  com- 
mon carrier  in  the  ordinary  course  of  Its 
business,  or  by  an  Investigative  or  law  en- 
forcement officer  In  the  ordinary  course  of 
his  duties;  and 

(2)  a  hearing  aid  or  similar  device  being 
used  to  correct  subnormal  hearing  to  not 
better  than  normal. 

(e)  "Intercept"  means  aurally  acqtilre  the 
contenU  of  any  wire  or  oral  communlca- 
tlon  through  the  \ise  of  any  Intercepting 
device. 

(f)  "Person"  means  any  officer,  agent,  or 
employee  of  the  Government  of  the  United 
SUtes  or  of  the  District  of  Columbia,  or  any 
Individual,  partnership,  association.  Joint 
stock  company,  trust,  or  corporation. 

(g)  "Aggrieved  person"  means  a  person  who 
was  a  party  to  any  intercepted  wire  or  oral 
communication,  or  any  person  against  whom 
the  Interception  was  directed. 

(h)  "Court"  means  the  United  SUtes  Dis- 
trict Court  for  the  District  of  Columbia  or 
any  Judge  thereof,  the  Superior  Court  of  the 
District  of  Columbia  or  any  Judge  thereof, 
any  Judge  of  the  United  SUtes  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit, 
or  any  Judge  of  the  District  of  Columbia 
Court  of  Appeals. 

(I)  "Investigative  or  law  enforcement  offi- 
cer" means  any  United  States  marshal  or 
deputy  United  SUtes  marshal,  any  officer  or 
agent  of  the  United  SUtes  Capitol  Police. 
Federal  Bureau  of  Investigation.  Park  Po- 
lice, or  White  House  Police,  or  any  officer  or 
agent  of  the  Metropolitan  Police  Department 
of  the  District  of  Columbia,  who  Is  empow- 
ered by  law  to  conduct  Investigations  of .  or  to 
make  arresU  for,  any  offense  enumerated  in 
subsection  (c)  of  section  506  of  this  title, 
and  any  attorney  authorized  by  law  to  prose- 
cute or  participate  in  the  prosecution  of  any 
such  offense. 

(J)  "Communication  conunon  carrier" 
means  any  person  engaged  as  a  common  car- 
rier for  hire  in  the  transmission  of  commu- 
nications by  wire  or  radio. 

(k)  "United  SUtes  attorney"  means  the 
United  SUtes  attorney  for  the  District  of 
Columbia  or  any  of  his  swslttanU  designated 
by  him  or  otherwise  by  law  to  act  in  his  place 
for  the  particular  purpose  In  quwtlon. 


DfTKRCXPnON,  OISCLOBUXE,  AlTD  USE  OW  WDtX  OB 
OXAL   COKMT7NICATIONS   PkOHIBnXO 

Sec.  502.  (a)  Except  as  otherwise  specifi- 
cally provided  in  this  title,  any  person  who 
in  the  District  of  Columbia — 

(1)  willfully  intercepu,  endeavors  to  In- 
tercept, or  procures  any  other  person  to  In- 
tercept or  endeavor  to  Intercept  any  wire  or 
oral  communication; 

(2)  willfully  discloees  or  endeavors  to  dis- 
close to  any  other  person  the  contenU  of  any 
wire  or  oral  communication,  or  evidence 
derived  therefrom,  knowing  or  having  reason 
to  know  that  the  information  was  obtained 
through  the  Interception  of  a  wire  or  oral 
communication;  or 

(3)  willfully  uses  or  endeavors  to  use  the 
contenU  of  any  wire  or  oral  communication, 
or  evidence  derived  therefrom,  knowing  or 
having  reason  to  know,  that  the  Information 
was  obtained  through  the  interception  of  a 
wire  or  oral  communication: 

shall  be  guilty  of  a  felony  and  shall  be  fined 
not  more  than  $10,000  or  imprisoned  not 
more  than  five  years,  or  both;  except  that 
paragraphs  (2)  and  (3)  of  this  subsection 
shall  not  apply  to  the  contenU  of  any  wire 
or  oral  communication,  or  evidence  derived 
therefrom,  that  has  become  common  knowl- 
edge or  public  information. 

(b)  It  shall  not  be  unlawful  under  this 
section  for — 

(1)  an  operator  of  a  switchboard,  or  an 
officer,  agent,  or  employee  of  a  conununlca- 
tion common  carrier,  whose  facilities  are  used 
in  the  transmission  of  a  wire  communication, 
to  intercept,  disclose,  or  use  that  communi- 
cation, in  the  normal  course  of  his  employ- 
ment while  engaged  in  any  activity  which  is 
a  necessary  incident  to  the  rendering  of  his 
service  or  to  the  protection  of  the  righu  or 
property  of  the  carrier  of  such  communica- 
tion, or  to  provide  information,  facilities,  or 
technical  assistance  to  an  Investigative  or 
law  enforcement  officer  who,  pursuant  to  thia 
ch^ter,  is  authorized  to  intercept  a  wire  or 
oral  communication.  No  communication  com- 
mon carrier  shall  utilize  service  observing  or 
random  monitoring  except  for  mechanical  or 
service  quality  control  checks; 

(3)  a  person  acting  under  color  of  law  to 
Intercept  a  wire  or  oral  communication, 
where  such  person  U  a  party  to  the  com- 
munication, or  where  one  of  the  parties  to 
the  communication  has  given  prior  consent 
to  such  Interception;  or 

(3)  a  person  not  acting  under  color  of  law 
to  intercept  a  wire  or  oral  communication, 
where  such  person  is  a  party  to  the  com- 
munication, or  where  one  of  the  parties  to  the 
conununlcation  has  given  prior  consent  to 
such  interception,  unless  such  oommuniea- 
tion  is  intercepted  for  the  purpose  of  com- 
mitting any  criminal  or  tortious  act  in  viola- 
tion of  the  Constitution  or  laws  of  the  United 
SUtes,  any  SUte,  or  the  District  of  OolumbU. 
or  for  the  purpose  of  committing  any  other 
injurious  act. 

POSSESSION,  SALE,  DXSTBIBUnON,  MAfTUrACTUEE, 
ASSXMBLT,  AND  ADVEBTISINC  OF  WtSE  OB  OBAL 
COMMUmCATION  tNTSECEPTING  DEVICES  FBO- 


Sbc.  603.  (a)  Except  as  otherwise  spe- 
cifically provided  In  subsection  (b)  of  this 
section,  any  person  who  In  the  District  of 
Columbia — 

(1)  willfully  possesses  an  Intercepting  de- 
vice, the  design  of  which  renders  it  pri- 
marily useful  for  the  purpose  of  the  sur- 
reptitious Interception  of  a  wire  or  oral 
commtinlratinn; 

(2)  willfully  sells  an  lnteroepta>g  device, 
the  design  of  which  renders  it  pdmarlly 
useful  for  the  purpose  of  the  suzreptltlous 
interception  oC  a  wire  or  oral  oommunlca- 
Uod; 

(3)  willfully  distributes  an  intercepting 
device,  the  design  of  which  renders  It  pri- 
marily useful  tot  the  purpose  of  the  sur- 


reptitious interception  of  a  wire  or  oral  com- 
munication; 

(4)  willfully  manufactures  or  assembles  an 
intercepting  device,  the  design  of  which 
renders  it  primarily  useful  for  the  purpoae 
of  the  surreptitious  interception  of  a  wire  or 
onx  communication;  or 

(5)  vrtllfully  places  in  any  newspaper,  mag- 
azine, handbill,  or  other  publication  any 
advertisement  of, 

(1)  any  interception  devise,  the  design  of 
which  renders  it  primarily  useful  for  the 
purpose  of  the  surreptitious  interception  of 
a  wire  or  oral  communication; 

(U)  any  Intercepting  device  where  sucli 
advertisement  promotes  the  use  of  such  de- 
vice for  the  purpKiee  of  the  surreptitious  in- 
terception of  a  wire  or  oral  communlcattoi|; 
shall  be  guilty  of  a  felony  and  shall  be  fUMd 
not  more  than  $10,000  or  Imprisoned  rnkt 
more  than  five  years,  or  both. 

(b)  It  shall  not  be  unlawful  under  this 
section  for — 

( 1 )  a  communication  common  carrier  or  ski 
officer,  agent,  or  employee  of.  or  a  person 
under  contract  with  a  communication  com- 
mon carrier.  In  the  tisual  course  of  the  com- 
munication common  carrier's  business;  or 

(2)  a  person  under  contract  with  the  Gov- 
ernment of  the  United  SUtes,  a  State  or  a 
political  subdivision  thereof,  or  the  Distriet 
of  Columbia,  or  an  officer,  agent,  or  employ$e 
of  the  Government  of  the  United  SUtes.  a 
SUte  or  a  political  subdivision  thereof,  «t 
the  District  of  Columbia; 

to  possess,  sell,  distribute,  manufacture  ar 
assemble,  or  advertise  tmy  intercepting  de- 
vice, while  acting  In  furtherance  ai  the  ap- 
propriate activities  of  the  United  SUtes,  a 
state  or  political  subdivision  thereof,  the 
District  of  Columbia,  or  a  communicaticxi 
common  carrier. 

OONnSCATION    or    WIBE   OB   OBAL    COKKtrKICA- 
TION   INTEBCEniNC   DEVICES 

Sec.  504.  Any  intercepting  device  in  the 
District  of  Columbia — 

(1)  possessed; 

(2)  used: 

(3)  sold; 

(4)  distributed:  or 

(5)  manufactured  or  assembled; 
in  violation  of  sections  502  and  603  of  this 
title  may  be  seized  and  forfeited  to  the  Di$- 
trict  of  Columbia.  i 

IKIIUMITX     OP     WirNESSES  | 

Sec.  505.  (a)  Whenever  a  witness  refuses, 
on  the  basis  of  his  privilege  against  seB- 
Incrlmlnation,  to  testify  or  provide  other  in- 
formation in  a  proceeding  l>efore  a  court  at 
grand  Jury  in  the  District  of  Columbia  in- 
volving any  violation  of  this  title  and  the 
person  presiding  over  the  proceeding  com- 
municates to  the  witness  an  order  issued  un- 
der this  section,  the  witness  may  not  refute 
to  comply  with  the  order  on  the  basis  of  his 
privilege  against  seU-lncrlmination.  But  no 
testimony  or  other  information  compelled 
under  the  order  issued  under  subsection  (b) 
of  this  section,  or  any  information  obtained 
by  the  explolUtlon  of  such  testimony  or 
other  information,  may  be  used  against  tlie 
witness  in  any  criminal  case,  except  a  prose- 
cution for  perjury,  giving  a  false  sUtement, 
or  otherwise  failing  to  o(»nply  with  the  ordar. 

(b)  In  the  case  of  any  Individual  who  has 
been  or  may  be  called  to  testify  or  provUto 
other  information  at  any  proceeding  before 
a  court  or  grand  Jury  in  the  District  of  OD- 
iLunbla,  the  court  before  which  the  proceed- 
ing is  or  may  be  held  shall  Issue,  upon  the 
request  of  the  United  SUtes  attorney,  an 
order  requiring  such  Individual  to  give  aay 
testimony  or  provide  any  other  informa- 
tion whlidi  he  refuses  to  give  or  provide  an 
the  basis  of  his  prlvllece  against  self -Incrim- 
ination. 

(c)  A  United  SUtes  attorney  may,  with  tke 
approval  of  the  Attorney  Qeneral  or  tba 
Dq>ut7  Attorney  Qenwal,  or  aay  AaaUta&t 
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Attorney  Oeneral,  designated  by  the  Attor- 
ney Oeneral,  request  an  order  under  sub- 
section (b)  wben  In  bis  Judgment — 

(1)  the  testimony  or  otber  inlormation 
frooa  sucb  individual  may  be  necessary  to  the 
public  interest;  and 

(3)  sucb  individual  has  refused  or  Is  likely 
to  refuse  to  testify  or  provide  otber  Informa- 
tion on  the  basis  of  bis  privilege  against  self- 
incrimination. 

APPLICATIONS  rOS  AtTTHOaiZATION  OE  APPBOVAL 
or  IMTKKCEPTION  OP  WIU  OB  OKAL  COMMU- 
NICATIONS 

Sec.  506.  (a)  The  United  States  attorney 
may  autborlse.  In  writing,  any  investigative 
or  law  enforcement  officer  to  make  applica- 
tion to  a  court  for  an  order  authorizing  tbe 
Interception  of  any  wire  or  oral  communica- 
tion, when  sucb  Interception  may  provide 
evidence  of  any  offense  enumerated  In  sub- 
section (c)  of  this  section. 

(b)  Tbe  United  States  attorney  may  au- 
thorize. In  writing,  any  investigative  or  law 
enforcement  officer  to  make  application  to  a 
court  for  an  order  of  approval  of  the  previous 
Interception  of  any  wire  or  oral  communica- 
tion, wben  tbe  c<mtent«  of  such  communi- 
cation— 

( 1 )  relate  to  an  offense  otber  than  that 
specified  in  an  order  of  authorization; 

(3)  were  mtercepted  In  an  emergency  sit- 
uation; or 

(3)  were  intercepted  In  an  emergency  sit- 
uation and  relate  to  an  offense  other  than 
that  contemplated  at  tbe  time  tbe  Intercep- 
tion was  made. 

(c)  An  application  for  an  order  of  autbor- 
IzaUon  as  provided  In  subsection  (a)  of  this 
section  or  of  approval  as  provided  In  para- 
graph (3)  of  subsection  (b)  of  this  secUon 
may  be  authorized  only  wben  sucb  Intercep- 
tion may  provide  or  has  provided  evidence 
of  any  of  tbe  following  offenses — 

(1)  any  offense  specified  In  tbe  following 
sections  of  the  Act  of  March  3,  1901,  as 
amended:  sections  708.  800,  or  802  (relating 
to  miutler)  (D.C.  Code.  sees.  33-3401,  33- 
3403.  or  23-2406).  section  812  (relating  to 
kidnaping)  (D.C.  Code,  sec.  23-3101),  sec- 
tions 863.  866,  or  869e  (relating  to  gambling) 
(DC.  Code,  sees.  23-1501,  22-1606,  23-1613). 
and  section  836  (relating  to  grand  larceny) 
(D.C.  Code.  sec.  32-3201 ) ; 

(2)  any  offense  Involving  bribery,  obstruc- 
tion of  Justice,  extortion,  or  threate  to  kid- 
nap or  Injure  a  person  or  damage  bis  prop- 
erty punishable  under  section  861,  Act  ot 
March  3.  1901,  as  amended  (D.C.  Code,  sec. 
23-701).  Act  of  July  1,  1903  (33  SUt.  690, 
601),  as  amended  (D.C.  Code,  sec.  22-702). 
section  863,  Act  of  March  3. 1901,  as  amended 
(D.C.  Code.  sec.  23-703).  Act  of  FBbniary  36, 
1936  (D.C.  Code.  sec.  33-704).  secUon  819. 
Act  of  March  3.  1901  (D.C.  Code,  sec.  32- 
3306),  and  sections  1601  and  1502,  Act  of 
June  19,  1968  (DC.  Code.  sees.  22-2306  and 
23-2307) ;  and 

(3)  any  offense  Involving  manufacturing, 
con^wundlng,  selling,  prescribing,  adminis- 
tering, dispensing,  or  otherwise  purveying  or 
maintaining  a  common  nuisance  in  connec- 
tion with  the  use  of.  any  narcotic  or  other 
dangerous  drug,  prohibited  by  sections  2  or 
16.  Act  of  June  20,  1938,  as  amended  (D.C. 
Code,  sees.  33-403  or  33-416)  and  section 
203,  Act  of  June  34,  1966  (DC.  Code,  sec 
33-702). 

r*OCB/UKM    won    a  UTHUaUAXIOV    OP    INTKSCXP- 

noK  or  warn  om  okai.  ooMMtTNicATiONa 
Sbc.  507.  (a)  Bach  application  for  an  au- 
tlioilEatlon  to  Intercept  a  wire  or  oral  com- 
munication, or  for  approval  of  the  previous 
Intoroeptlon  of  any  such  communication, 
■hall  be  made  in  wrltlnc  upon  oath  or  af- 
flrmatlon  and  shall  state — 

( 1 )  the  authority  of  the  applicant  to  make 
such  application; 

(2)  the  Identity  of  the  investigative  or 
law  enforcement  officer  for  whom  the  au- 
thority to  intercept  a  wire  or  oral  communi- 


cation Is  sought  and 
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ever  authorized  the  application; 

(3)  the  facts,  with  particularity,  relied 
upon  by  the  applicant. jlncluding. 

(I)  tbe  identity  of  the  {particular  person, 
if  known,  committing  jthe  offense  and  whose 
communications  are  \o  be  or  were  inter- 
cepted: I 

(II)  the  details  as  tojthe  particular  offense 
that  has  been,  is  belAg,  or  Is  about  to  be 
committed;  T 

(ill)  tbe  particular  t^pe  of  communication 
to  be  or  which  was  intercepted; 

(iv)  the  character  and  location  of  the 
particular  wire  commUnlcaUon  facilities  in- 
volved or  the  particular  place  where  the  oral 
commimication  is  to  be  or  was  intercepted; 

(V)  the  period  of  time  for  which  the  in- 
terception is  required  ^o  be  maintained,  and, 
if  the  character  of  th^  Investigation  is  such 
that  the  authorization  for  Interception 
should  not  automatically  terminate  when 
the  described  type  of  communication  has 
been  first  obtained,  facts  establishing  prob- 
able cause  to  believe  fthat  additional  com- 
munications of  the  «ame  type  will  occur 
thereafter;  and 

(vl)  facts  showing  tikat  other  Investigative 
procedures  have  been  tried  and  have  failed 
or  reasonably  appear  or  appeared  to  be  un- 
likely to  succeed  if  tried  or  to  be  too  dan- 
gerous; and 

(4)  where  the  application  Is  for  the  ex- 
tension of  an  order,  [lartlcular  facts  show- 
ing the  results  thus  f^  obtained  from  the 
Interception,  or  a  reasonable  explsoiatlon  oi 
the  failure  to  obtain  such  results; 

(5)  tbe  complete  faots  concerning  all  pre- 
vious applications,  known  to  the  Individual 
authorizing  and  to  tbe  Individual  making  the 
i4>pllcatlon,  made  to  aay  court  for  authoriza- 
tion to  Intercept  or  for  approval  of  the  previ- 
ous interception  of  a  wire  or  oral  communi- 
cation Involving  any  ot  the  same  faciUtlee  or 
places  specified  in  the  application  or  involv- 
ing any  person  whose  communication  Is  to 
be  or  has  been  intercepted,  and  the  action 
taken  by  the  court  on  each  such  application. 

(b)  The  court  may  require  the  applicant 
to  furnish  additional  testimony  or  documen- 
tary evidence  In  support  of  the  appUcatlon. 

(c)  Upon  such  application,  the  court  may 
enter  an  ex  p«u-te  ord#r,  as  requested  or  as 
modified,  authorizing  or  approving  the  in- 
terception of  a  wire  or  oral  communication, 
if  the  court  determln«B  on  the  basis  of  tbe 
facts  submitted  by  the  applicant  that  there  U 
or  was  probable  cause  for  belief  that — 

( 1 )  the  person  whose  communication  is  to 
be  or  was  intercepted, 

(1)  is  engaging  or  was  engaged  over  a  pe- 
riod of  time  as  a  part  of  |a  continuing  criminal 
activity;  or 

(U)  is  or  was  committing,  has  or  bad  com- 
mitted, or  is  or  was  about  to  commit  at  a 
specific  time;  1 

an  offense  as  provldedlln  subsection  (c)  of 

section  206  of  this  titled 

(3)  particular  communications  concerning 
such  offense  may  be  or  have  been  obtained 
through  such  interception; 

(3)  normal  Investigative  procedures  have 
been  tried  and  have  failed  or  reasonably  ap- 
pear or  appeared  to  be  imllkely  to  succeed 
if  tried  or  to  be  too  dangerous;  and 

(4)  the  faclUtles  from  which,  or  the  place 
where,  the  wire  or  oral  communications  are 
to  be  or  were  intercepted  are  or  were  being 
used,  or  are  or  were  fbout  to  be  used,  in 
connection  with  the  commission  of  such 
offense,  or  are  or  wert  leased  to.  listed  in 
the  name  of,  or  cocni^only  used  by.  sucb 
Individual. 

(d)  If  the  facilitiea|  from  which  a  wire 
communication  is  to  tap  or  was  intercepted 
are  or  were  public,  no  Sder  of  authorization 
or  approval  shall  be  is^ed  unless  the  court, 
in  addition  to  tbe  matters  provided  In  sub- 
section (c)  of  this  secilon.  determinea  that 
there  is  or  was  a  special  need  to  intercept 
wire  communications  over  such  facilities. 


the  identity  of  who-         (e)    If   the  facilities 


from  which  a  wire 


communication  Is  to  b»  or  was  Intercepted 
are  or  were  being  used,  or  are  or  were  about 
to  be  used,  or  are  or  uere  leased  to,  listed 
In  the  name  of,  or  cdmmonly  used  by,  a 
licensed  physician,  a  licensed  attorney  at 
law.  or  practicing  clergyman,  or  if  the  place 
where  an  oral  commuhlcatlon  Is  to  be  or 
was  intercepted  is  or  Was  a  place  used  pri- 
marily for  habitation  by  a  husband  and 
wife,  no  order  shall  be  issued  unless  the 
court.  In  addition  to  b^  matters  provided  in 
subsection  (c)  of  this,  section,  determines 
that  there  is  or  was  a  special  need  to  In- 
tercept wire  or  oral  communications  over 
such  facilities  or  in  suoh  place.  If  tbe  place 
where  an  oral  communication  Is  to  be  or 
was  Intercepted  is  or  was  a  place  used  pri- 
marily for  bis  own  professional  purposes  by 
a  licensed  physician,  a  licensed  attorney  at 
law,  or  practicing  clergyman,  no  order  of 
authorization  or  approval  of  such  intercep- 
tion shall  be  Issued  under  this  title.  No 
otherwise  privileged  w^e  or  oral  commu- 
nication Intercepted  in  accordance  with,  or  in 
violation  of,  the  provisions  of  this  title, 
shall  lose  its  privileged  character. 

(f)  Each  order  authorizing  or  approving 
the  Interception  of  any  (wire  or  oral  commu- 
nication shall  specify — 

(1)  the  Jurisdiction  ff  tbe  court  issuing 
tbe  order;  [ 

(2)  the  identity  of,  or  a  particular  descrip- 
tion of,  the  person,  if  known,  whose  com- 
munications are  to  be  br  were  Intercepted; 

(3)  the  character  and  location  of  the  par- 
ticular communication  lacillties  as  to  which. 
or  the  particular  place  of  the  communica- 
tion as  to  which,  authority  to  Intercept  Is 
granted  or  was  approved! 

(4)  a  particular  descifptlon  of  the  type  of 
the  communication  to  t)e  or  which  was  in- 
tercepted and  a  statement  of  the  particular 
offense  to  which  it  relafles; 

(6)  the  identity  of  ^e  InvestlgaUve  or 
law  enforcement  officer  to  whom  the  author- 
ity to  intercept  a  wire  |or  oral  communica- 
tion is  given  or  was  apifroved  and  the  iden- 
tity of  whoever  autboriked  the  application; 
and 

(6)  the  period  of  tlmft  during  which  such 
Interception  is  authorized  or  was  approved 
including  a  statement  as  to  whether  or  not 
the  Interception  shall  automatically  termi- 
nate wben  the  described  communication  has 
been  first  obtained.        1 

An  order  authorizing  the  Interception  of  a 
wire  or  oral  oommiinicstion  shaU,  upon  re- 
quest of  the  applicant,  direct  that  a  com- 
munication common  ca»Tler.  landlord,  cus- 
todian or  otber  person  dhall  furnish  the  ap- 
plicant forthwith  all  Information,  facilities 
or  technical  assistance  necessary  to  accom- 
plish the  interception  unobtrusively  and  with 
a  minimum  of  InterfereBce  with  the  services 
that  such  carrier,  landlord,  custodian,  or  per- 
son Is  according  the  person  whose  commu- 
nications are  to  be  Intercepted.  Any  com- 
mtmlcatlon  common  ca^er,  landlord,  cus- 
todian or  other  person  furnishing  such  fa- 
cilities or  technical  assistance  shall  be  com- 
pensated therefor  by  tie  applicant  at  the 
prevailing  rates.  | 

(g)  No  order  entered  under  this  section 
shall  authorize  or  approve  the  interception 
of  any  wire  or  oral  commtinlcatlon  for  a 
period  of  time  in  exceee  of  that  necessary 
under  the  circumstances.  Every  order  entered 
under  this  section  shall  require  that  such 
interception  begin  and  terminate  as  soon  as 
practicable  and  be  conducted  in  such  a  man- 
ner as  to  minimize  or  eliminate  the  Inter- 
ception of  such  communications  not  other- 
wise subject  to  Interception  under  this  title. 
In  no  case  shall  an  order  entered  under  this 
section  authorize  or  approve  the  intercep- 
tion of  wire  or  oral  coiomunlcatlons  for  any 
period  exceeding  thirtyldays.  Extensions  of 
such  an  order  may  be  gnanted  for  periods  of 
not  more  than  thirty  da]«.  No  extension  shall 
be  granted  unless  an  application  for  it  is 
made  in  accordance  wltti  this  saction,  and 
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the  court  makes  the  findings  required  by 
this  section. 

(h)  Whenever  an  order  authorizing  an  in- 
terception is  entered,  tbe  order  may  require 
reports  to  be  made  to  the  court  which  Issued 
tbe  order  showing  what  progress  has  been 
made  toward  achievement  of  the  authorized 
objective  and  the  need  for  continued  inter- 
ception. Such  reports  shall  be  made  at  such 
Intervals  as  the  court  may  require. 

paocEDtraz  roa  apphovai.  op  intkbckption  op 

WIBZ    oa    ORAL    COMMTTNICATIONa 

Sec.  608.  (a)  An  order  of  approval  of  the 
Interception  of  any  wire  or  oral  communica- 
tion relating  to  an  offense  otber  than  that 
specified  in  the  order  of  authorization  may 
be  Issued  where  the  coxirt  finds  on  an  ^pli- 
cation for  an  order  of  approval  as  provided  in 
section  507  of  this  title  that  sucb  intercep- 
tion was  otherwise  made  In  accordance  with 
this  title.  Such  application  shall  be  made  as 
soon  as  practicable. 

(b)  Notwithstanding  any  other  provision 
of  this  title,  any  investigative  or  law  en- 
forcement officer,  specially  designated  by  the 
United  SUtes  attorney,  who  reasonably  de- 
termines that — 

(1)  an  emergency  situation  exists  with 
re^Mct  to  conspiratorial  activities  character- 
istic of  organized  crime  that  requires  a  wire 
or  oral  communication  to  be  intercepted  be- 
fore an  order  authorizing  such  interception 
can  with  due  diligence  be  obtained;  and 

(2)  there  are  grounds  upon  which  an  order 
oould  be  entered  to  authorize  such  Intercep- 
tion; 

may  iBteroept  such  wire  or  oral  communi- 
cation if  an  application  for  an  order  approv- 
ing the  interception  is  inltuted  in  accord- 
ance with  section  607  of  this  tiUe  within 
twelve  hours  and  Is  completed  within 
seventy-two  hours  after  the  interception  has 
occurred,  or  begins  to  occur.  Such  intaroep- 
tion  shall  Immediately  termlnata  when  the 
communication  sought  is  obtained  or  wben 
tbe  application  for  tbe  order  Is  denied,  m 
the  event  sucb  application  for  approval  is 
denied,  or  In  any  other  case  where  the  in- 
tercepUon  is  terminated  without  an  order 
having  been  issued,  the  contents  of  any 
wire  or  oral  communication  intercepted 
ahall  be  treated  as  having  been  obtained  in 
violation  of  this  title,  and  an  inventory 
shaU  be  served  aa  provided  for  In  secUon  610 
of  this  title. 

(c)  An  order  of  approval  of  the  intercep- 
tion of  any  wire  or  oral  communication  may 
include  the  approval  of  the  Interoeption  of 
a  wire  or  oral  commtmication  in  an  emer- 
gency situation  as  described  in  subsection 
(b)  of  this  section  where  tbe  communica- 
tion relates,  however,  to  an  offense  other 
than  that  conten4>lated  at  the  time  the  in- 
terception was  made,  if  the  court  finds  that 
such  interception  was  otherwise  made  in 
accordance  with  this  title.  Such  application 
shall  be  made  aa  soon  as  practicable;  except 
that  this  subsection  sliall  not  be  construed 
to  siQMisede  the  provisions  of  subaeotion  (b) 
of  this  section. 

(d)  In  addition  to  any  otber  right  of  ap- 
peal, the  United  States  shaU  have  the  right  to 
appeal  from  a  denial  of  an  order  of  approval 
made  under  this  section  if  the  United  States 
attorney  shall  certify  to  tbe  court  that  the 
^peal  Is  not  taken  for  purposes  of  delay.  The 
appeal  shall  be  taken  within  thirty  days  after 
the  denial  was  made  and  shall  be  diligently 
prosecuted. 

MAINTKNANCS    AND  CVSTODT   OP   aSOOaiM 

Sbc.  60B.  (a)  Any  wire  or  oral  communica- 
tion intercepted  in  acoordaaee  with  sections 
607  and  608  of  this  utle  shaU.  if  practicable, 
be  recorded  by  tape  or  wire  or  other  com- 
parable method.  The  recording  shall  be  done 
in  such  a  way  as  will  protect  it  from  editing 
or  otber  alteration.  Immediately  upon  the 
expiration  of  the  period  of  the  order  or  ex- 
tensions thereof,  tbe  tapes  or  wire  recordings 
or  other  records  shall  be  transferred  to  the 


court  issuing  the  order  and  sealed  tmder  its 
direction.  Custody  of  the  tapes  or  wire  re- 
cordings or  other  records  shall  be  maintained 
wherever  the  court  directs.  They  shall  not 
be  destroyed  except  upon  court  order  and  in 
any  event  shall  be  kept  for  ten  years.  Dupli- 
cate tapes  or  wire  recordings  or  records  may 
be  made  for  disclosure  or  use  pursuant  to 
subsection  (a)  of  section  511  of  this  title.  The 
presence  of  tbe  seal  provided  by  this  section, 
or  a  satisfactory  explanation  for  its  absence, 
shall  be  a  prerequisite  for  the  disclosure  of 
tbe  contents  of  any  wire  or  oral  conununlca- 
tlon,  or  evidence  derived  therefrom,  under 
subsection  (b)  of  section  511  of  this  title. 

(b)  Applications  made  and  orders  granted 
under  sections  507  and  508  of  this  title  shall 
be  sealed  by  the  court.  Custody  of  the  ^pli- 
cations and  orders  shall  be  maintained 
wherever  tbe  court  directs.  They  shall  not 
be  destroyed  except  on  order  of  the  court  and 
in  any  event  shall  be  kept  for  ten  years.  They 
may  be  disclosed  only  by  court  order  upon  a 
showing  of  good  cause. 

(c)  Any  violation  of  the  provisions  of  this 
section  may  be  punished  as  contempt  of  the 
issuing  or  denying  court. 

INVXHTORT 

Sbc.  510.  Within  a  reasonable  time  but  not 
later  than  ninety  days  after  the  termination 
of  the  period  of  the  order  or  extensions 
thereof  or  the  date  of  the  denial  of  an  order 
of  approval,  the  Issuing  or  denying  court 
shall  cause  to  be  served  on  the  person  named 
In  the  order  or  application,  and  sucb  otber 
parties  to  the  Intercepted  c  mmunlcatlons 
as  the  court  may  determine  in  its  discretion 
to  be  In  the  Interest  of  justice,  an  Inventory 
which  shall  include — 

(a)  notice  of  tbe  entry  of  the  order  or  the 
application  for  a  denied  order  of  approval; 

(b)  the  date  of  the  entry  of  the  order  or 
tbe  denial  of  tbe  application  for  an  order 
of  approval; 

(c)  the  period  of  authorized,  approved,  or 
disapproved  Interception; 

(d)  a  statement  of  whether,  during  the 
period,  wire  or  oral  communications  were,  or 
were  not,  intercepted. 

The  court,  upon  the  filing  of  a  motion,  may 
in  Its  discretion  make  available  to  sucb  per- 
son or  bis  counsel  for  inspection  sucb  por- 
tions of  the  intercepted  communications,  ap- 
plications, and  orders  as  tbe  covaX  deter- 
mines to  be  in  the  Interest  of  Justice.  On 
an  ex  parte  showing  of  good  cause  to  the 
coxirt,  tbe  serving  of  the  inventory  required 
by  this  section  may  be  postponed. 

ACrrROBIZATTON  POB  DISCLOSUBB  AND  USB  OP 
INTXXCXPTBD   WIBB   OB   OBAL  COMMITNICATIONS 

Sec.  511.  (a)  Any  investigative  or  law  en- 
forcement officer  who,  by  any  authorized 
means  and  In  conformity  with  this  title,  has 
obtained  knowledge  of  the  contents  of  any 
wire  or  oral  communication,  or  evidence  de- 
rived therefrom,  may  disclose  or  use  such 
contents  or  evidence  to  tbe  extent  that  such 
disclosure  or  use  is  appropriate  to  the  proper 
performance  of  bis  official  duties. 

Any  person  who,  by  any  authorized  means 
and  in  conformity  with  this  title,  has  ob- 
tained knowledge  of  tbe  contents  of  any  wire 
or  oral  communication  Intercepted  in  ac- 
cordance with  sections  507  and  608  of  this 
title,  or  other  lawful  authority,  or  evidence 
derived  therefrom,  may  disclose  tbe  con- 
tents of  sucb  communication  or  evidence 
while  giving  testimony  under  oath  or  affir- 
mation in  any  criminal  trial,  bearing,  or  pro- 
ceeding before  any  grand  Jury  or  court. 

(c)  The  contents  of  any  intercepted  wire 
or  oral  communication,  or  evidence  derived 
therefrom,  may  otherwise  be  disclosed  or  used 
only  by  coxxrt  order  upon  a  showing  of  good 
cause. 

PBocBnnuc  pob  duclosubx  and  sttppbbbsion  op 

DrrXBCBPTED  WIXX  OB  OBAI.  COMMTTNICATIONa 

Sbc.  612.  (a)  The  contents  of  any  wire  or 
oral  communication  intercepted  in  accord- 


ance with  sections  507  and  608  of  this  tltla^ 
or  evidence  derived  therefrom,  shall  not  ba 
disclosed  In  any  trial,  hearing,  or  proceeding 
before  any  court  or  other  authority  of  the 
United  States  or  the  District  of  Columbia 
unless  ten  days  before  the  trial,  hearing,  or 
proceeding — 

(1)  the  inventory  as  provided  in  section 
610  of  this  title  has  been  served;  and 

(3)  the  parties  to  tbe  action  have  been 
served  with  a  copy  of  tbe  order  and  accom- 
panying application  under  which  tbe  inter- 
ception was  authorized  or  ^>proved. 
The  service  of  Inventory,  order,  and  appli- 
cation required  by  this  subsection  may  ba 
waived  by  court  order  where  a  court  finds 
that  the  service  is  not  practicable  and  that 
tbe  parties  will  not  be  prejudiced  by  the 
failure  to  make  tbe  service. 

(b)  (1)  Any  aggrieved  i>er8on  In  any  trial, 
hearing,  or  proceeding  In  or  before  any  court 
or  other  authority  of  the  United  States  or 
the  District  of  Columbia  may  make  motion 
to  a  court  to  suppress  tbe  contents  of  any 
intercepted  wire  or  oral  communication,  or 
evidence  derived  therefrom,  on  the  grounds 
that, 

(1)  the  communication  was  unlawfully  in- 
tercepted; 

(II)  the  order  of  authorization  or  Kppto\»l 
la  insufficient  on  its  face; 

(III)  the  Interception  was  not  made  in  con- 
formity with  the  order  of  authorization; 

(iv)  service  was  not  made  as  provided  in 
subsection  (a)  of  this  section;  or 

(V)  tbe  seal  provided  In  subeectlon  (a) 
of  section  609  of  this  title  Is  not  present  and 
there  Is  no  satisfactory  explanation  for  its 
absence. 

The  motion  shall  be  made  l>efore  the  trial, 
bearing,  or  proceeding  unless  there  was  no 
opportunity  to  make  the  motion  or  tbe  mov- 
ing party  was  not  aware  of  the  grounds  for 
the  motion.  The  court,  upon  the  fl»ng  of  such 
motion  by  the  aggrieved  person,  may  in  its 
discretion  make  available  to  the  aggrieved 
person  or  his  counsel  for  Inspection  such 
portions  of  the  intercepted  communication, 
or  evidence  derived  therefrom,  as  tbe  court 
determines  to  be  in  the  interests  of  Justice. 
If  tbe  motion  Is  granted,  tbe  contents  of  the 
Intercepted  wire  or  oral  communication,  or 
evidence  derived  therefrom,  shall  not  be  re- 
ceived In  evidence  In  the  trial,  hearing,  or 
proceeding. 

(2)  In  addition  to  any  other  right  to  ap- 
peal, the  United  States  or  tbe  District  of 
Columbia  shall  have  tbe  right  to  appeal  from 
an  order  granting  a  motion  to  suppress  if 
tbe  United  States  attorney  or.  where  appli- 
cable on  behalf  of  the  District  of  Colum- 
bia, tbe  Corporation  Counsel  shall  certify 
to  the  court  that  the  appeal  is  not  taken 
few  purpose  of  delay.  Tbe  appeal  shall  be 
taken  within  thirty  days  after  the  date  tbe 
order  was  entoed  and  Bhall  be  diligently 
prosecuted. 

AUTHOBIZATION  POB  BBCOVBBT  OP  CIVIL  rfMfllTBt 

Sbc.  613.  (a)  Any  person  whose  wire  or 
oral  oommunlcatlcm  is  intercepted,  disclosed, 
or  used  in  violation  of  this  title  shall — 

(1)  have  a  dvll  cause  of  action  against 
any  person  who  Intercepts,  discloses,  or  uaea, 
procures  any  otber  person  to  intercept,  dis- 
close, or  use,  sucb  communication;  and 

(2)  be  entitled  to  recover  from  any  such 
person; 

(I)  actual  damagea.  but  not  leas  than  liq- 
uidated damages  computed  at  tbe  rata  of 
$100  a  day  for  each  day  of  violation,  or 
•l.(X)0,  whichever  is  hlgbsr:  i 

(II)  punitive  damages:  aad 

(ill)  a  reasonable  attorney's  fee  and  other' 
litigation  ooctB  reasonably  incurred. 

(b)  Oood  faith  reliance  on  a  court  ordar 
or  legislative  autborlzatlOD  shall  constitute  a 
complete  defense  to  an  aetl<m  brought  undv 
this  section,  or  otber  law. 

(c)  As  used  in  this  seeUon.  "ptnaa"  in- 
cludes tbe  District  of  Columbia,  and  the 
District  of  Cdimibia  shall  not  assert  any 
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governmental  Immunity  to  avoid  liability 
under  this  section.  Judgement  Gigatnst  the 
District  of  Columbia  shall  not  constitute  a 
bar   to   action   against   any  other  person. 

KXFOtTS  CONCEaNINC  INTEaCEPrko  WIBE  OR 
ORAL  COMMUNICATION 

Sec.  514.  (a)  Within  thirty  days  after  the 
expiration  of  an  order  or  an  extension  en- 
tered under  sections  507  and  503  of  this  ti- 
tle or  the  denial  of  an  order  of  approval, 
the  issuing  or  denying  court  shall  report 
to  the  chief  Judge  of  the  District  of  Colum- 
bia Court  of  Appeals  and  the  Commissioner 
of  the  District  of  Columbia — 

(1)  that  an  order  or  extension  was  ap- 
plied for: 

(2)  the  kind  of  order  or  extension  ap- 
plied for; 

(3)  If  the  order  or  extension  was  granted 
as  applied  for,  was  modified,  or  was  denied: 

(4)  the  period  of  the  interceptions  author- 
ized by  the  order,  and  the  number  and  dura- 
tion of  any  extensions  of  the  order: 

(5)  the  offense  specified  In  the  order  or  ap- 
plication, or  extension  of  an  order; 

(6)  the  Identity  of  the  applying  Investiga- 
tive or  law  enforcement  officer,  and  agency 
making  the  application  and  the  person  au- 
thorizing the  application;  and 

(7)  the  character  and  location  of  the  facll- 
illea  from  which  and  the  place  where 
communications  were  (and  were  to  be) 
Intercepted. 

(b)  In  January  of  each  year  the  United 
States  attorney  shall  report  to  the  Congress  of 
the  United  States,  the  chief  judge  of  the 
District  of  Columbia  Court  of  Appeals,  and 
the  Commissioner  of  the  District  of  Colum- 
bia— 

(1)  the  Information  required  by  para- 
gn^ihs  (1)  through  <7)  of  subsection  (a)  of 
this  section  with  respect  to  each  application 
for  an  order  or  extension  made  during  the 
immediately  preceding  calendar  year: 

(2)  a  general  description  of  the  intercep- 
tions nntde  under  such  order  or  extension, 
including, 

(I)  the  approximate  character  and  fre- 
quency of  incriminating  communications 
Interx^epted: 

(II)  the  approximate  character  and  fre- 
quency of  other  communications  Intercepted: 

(ill)  the  approximate  number  of  persons 
whoee  communications  were  intercepted: 
and 

(Iv)  the  i4>proxlinate  character,  amount, 
and  cost  of  the  manpower  and  other  resources 
used  in  the  interceptions; 

(3)  the  number  of  arrests  resulting  from 
interceptions  made  under  such  order  or 
extension: 

(4)  the  offenses  for  which  the  arrests  were 
made: 

(5)  the  number  of  trials  resulting  from 
such  Interceptions; 

(6)  the  number  of  motions  to  suppress 
made  with  respect  to  such  interceptions; 

(7)  the  number  of  motions  to  suppress 
granted  or  denied; 

(8)  the  number  of  convictions  resulting 
from  such  interceptions; 

(9)  the  offenses  for  which  the  convictions 
were  obtained; 

(10)  a  general  assessment  of  the  impor- 
tance of  the  interceptions;  and 

(11)  for  purposes  of  comparison,  the  in- 
formation required  by  paragraphs  (2) 
throtigb  (10)  of  this  subsection  with  respect 
to  orders  and  extensions  obtained  In  other 
preceding  calendar  years. 

(c)  In  April  of  each  year  the  Commissioner 
of  the  District  of  Columbia  shall  make  public 
•  complete  report  concerning  the  number  of 
applications  for  orders  authorizing  or  ap- 
proving the  Interception  of  wire  or  oral  com- 
munications and  the  number  of  orders  and 
extensions  granted  or  denied  during  the  im- 
mediately preceding  calendar  year.  Such  re- 
port shall  contain  a  summary  and  analysis 
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of  the  data  required  bo  be  filed  with  the 
Commissioner  by  subsestlons  (a)  and  (b)  of 
this  section.  The  Dlstrl  ;t  of  Colmnbla  Coun- 
cil is  authorized  to  Issiie  binding  regulations 
dealing  with  the  content  and  form  of  the 
reports  required  to  be  fl)ed  under  this  section. 

RELATION  TO  FEDERAL  LiW  ON  WIRE  INTERCEP- 
TION AND  INTESCEPTION  OF  OBAL  COMMUNI- 
CATIONS I 

See.  515.  (a)  Section  504  of  this  title  shall 
be  subject  to  the  opemtlon  of  section  2613 
of  title  18.  United  States  Code. 

(b)  Sections  602,  5<13,  605,  611,  613,  and 
614  of  this  title  shall  b<  construed  to  supple- 
ment, and  not  to  supersede  or  otherwise  limit, 
the  provisions  6f  chapter  119  of  title  18, 
United  States  Code  (rilating  to  wire  inter- 
ception and  Interception  of  oral  communi- 
cations). I 

(c)  Sections  506,  507.  608,  609.  510.  and  612 
of  this  title  shall  be  cotistrued  not  to  super- 
sede or  otherwise  llmitjthe  provisions  of  said 
chapter  119  of  title  181  United  States  Code. 

except  in  cases  of  Irreeoncllable  conflict, 

AMENDMENTS  TO  TITLE   18,  X7NITXD  STATES  CODK 


SEC.  616.  (a)  Sectloti  2511(2)  (a)  of  tlUe 
18,  United  States  Cod^,  is  amended  (1)  by 
Inserting  "(1)"  immediately  after  "(2)  (a)"; 
and  (2)  by  adding  atj  the  end  thereof  the 
following:  I 

"(11)  It  shall  not  b<|  unlawful  under  this 
chapter  for  an  officer,  employee,  or  agent  of 
any  communication  cocnmon  carrier  to  pro- 
vide information,  facilities,  or  technical  as- 
sistance to  an  lnvestl(  atlve  or  law  enforce- 
ment officer  who.  pun  iiant  to  this  chapter, 
is  authorized  to  Intei  cept  a  wire  or  oral 
communication.". 

(b)  Section  2518(d)i  of  title  18.  United 
States  Code,  is  ameni^ed  oy  adding  at  the 
end  thereof  the  following  new  paragraph: 

"An  order  authorizing  the  interception  of 
a  wire  or  oral  communication  shall,  upon 
request  of  the  applicant,  direct  that  a  com- 
munication common  oarrier.  landlord,  cus- 
todian or  other  person  shall  furnish  the  ap- 
plicant forthwith  all  information,  facilities, 
and  technical  assistanoe  necessary  to  accom- 
plish the  interception  unobstruslvely  and 
with  a  minimum  of  interference  with  the 
services  that  such  ca^er,  landlord,  custo- 
dian, or  person  is  according  the  person  whoee 
communications  are  t4  be  Intercepted.  Any 
communication  comnion  carrier  landlord, 
custodian  or  other  person  furnishing  such 
facilities  or  technical  anlstance  shall  be  com- 
pensated therefor  by  Ithe  ai^Ucant  at  ttie 
prevailing  rates." 

(c)  The  last  sentence  of  section  2520  of 
title"  18.  United  States!  Code,  is  amended  to 
read  as  follows:  "A  go^  faith  reliance  on  a 
court  order  or  legislative  authorization  shall 
constitute  a  complete  defense  to  any  civil 
or  criminal  action  brought  under  this  chap- 
ter or  under  any  othe^  law.". 

TITLE  VI. — INTERSTlATE  COMPACT  ON 
JUVENILES 

Sec  601.  (a)  The  Congress  finds  that  (1) 
Juveniles  who  are  not  under  proper  super- 
vision and  control,  or  who  have  absconded, 
esc^>ed  or  run  away,  ire  likely  to  endanger 
their  own  health,  motfals,  and  welfare,  and 
the  health,  morals,  and  welfare  of  others, 
and  (2)  the  cootMra-tHon  of  the  District  of 
C<dumbla  with  the  States  is  necesscuy  to  pro- 
Tide  for  the  welfare  aad  protection  of  Juve- 
niles and  other  persons  In  the  District  o< 
Columbia.  \ 

(b)  The  Ccmgress  Intends  in  authorizing 
the  District  of  ColumlAa  to  adopt  the  tatex- 
state  Compact  on  Juveniles,  to  have  the 
District  of  ColumbU  cooperate  fully  with  the 
States  (1)  in  returning  Juveniles  to  thoae 
States  requesting  tfae*'  return,  and  (2)  In 
accepting  and  provldl|ig  for  the  return  of 
Juveniles  who  are  reefdenta  of  the  District 
of  Columbia  and  who  are  found  or  appre- 
hended In  a  State.      i 


Sec  602.  (a)  The  Com  nlsstoner  of  the  Dis- 
trict of  Coltunbla  (here^ter  In  this  Act  re- 
ferred to  as  the  "CommBsloner")  is  author- 
ized to  enter  Into  and  execute  on  behalf  of 
the  District  of  Columbia  a  compact  with  any 
State  or  States  legally  Joining  therein  m  the 
form  substantially  as  follows: 

"THE    INTEKSTATB    COMPACT    ON 
JUVENILES 

"The  contracting  states  solemnly  agree : 
"ARTICLE  I— Flndiijgs  and  Purposes 
"That  Juveniles  who  are  not  under  proper 
supervision  and  control,  or  who  have  ab- 
sconded, escaped  or  ruii  away,  axe  likely  to 
endanger  their  own  health,  morals  and  wel- 
fare, and  the  health,  morals  and  welfare  of 
others.  The  cooperation  of  the  states  party 
to  this  compact  is  therefore  necessary  to  pro- 
vide for  the  welfare  and  protection  of  Juve- 
niles and  of  the  public  with  respect  to  (1) 
cooperative  supervision  i  of  delinquent  Juve- 
niles on  probation  or  papole;  (2)  the  return, 
from  one   state   to  anqther,  of  delinquent 

Juveniles  who  have  ee^ped  or  absconded; 
(3)  the  return,  from  ope  state  to  another, 
of  non-delinquent  juvflnlles  who  have  run 
away  from  home;  and  K)  additional  meas- 
ures for  the  protection!  of  Juveniles  and  of 
the  public,  which  any  jtwo  or  more  of  the 
party  states  may  find  desirable  to  imder- 
take  cooperatively.  In  carrying  out  the  pro- 
visions of  this  compact  (he  party  states  shall 
be  guided  by  the  non-(}rlmlnal,  reformative 
and  protective  policies  which  guide  their 
laws  concerning  delinquent,  neglected  or  de- 
pendent Juveniles  generally.  It  shall  be  the 
policy  of  the  states  partgr  to  this  compact  to 
cooperate  and  observe  their  respective  re- 
sponsibilities for  the  prompt  return  and  ac- 
ceptance of  Juveniles  abd  delinquent  Juve- 
niles Who  l)ecome  subj^t  to  the  provisions 
of  this  compact.  The  provisions  of  this  com- 
pact shall  be  reasonable  and  liberally  con- 
strued to  accomplish  the  foregoing  purp>oses. 

"ARTICLE  II — Existing  Rights  and  Remedies 
"That  all  remedies  and  procedures  pro- 
vided by  this  compact  shall  be  in  addition  to 
and  not  In  substitution  for  other  rights, 
remedies  and  procedures,  and  shall  not  be  In 
derogation  of  parental  rights  and  responsi- 
bilities. 

"ARTICLE  in-l-Deflnltlons 
"That,  for  the  purpo^  of  this  compact, 
'delinquent  Juvenile'  meftns  any  Juvenile  who 
has  been  adjudged  delinquent  and  who,  at 
the  time  the  provisions  of  this  compact  are 
Invoked,  is  still  subject  to  the  Jurisdiction  of 
the  court  that  has  made  such  adjudication 
or  to  the  Jurisdiction  cr  supervision  of  any 
agency  or  institution  pursuant  to  an  order  of 
such  court;  'probation  «r  parole'  means  any 
Idnd  of  conditional  release  of  Juveniles  au- 
thorized under  the  law*  of  the  states  party 
hereto;  'court'  means  any  court  having  juris- 
diction over  dellnqueilt,  neglected  or  de- 
pendent children:  'stalje'  means  any  state, 
territory  or  possessions  pf  the  United  States, 
the  District  of  Columblfi,  and  the  Common- 
wealth of  Puerto  Rico;  and  'residence'  or  any 
variant  thereof  means  a  place  at  which  a 
home  or  regular  place  of  abode  Is  main- 
tained. I 

"ARTICLE  IV — Retjim  Of  Runaways 
"(a)  That  the  parent^  guardian,  person  or 
agency  entitled  to  legal  custody  of  a  juvenile 
who  has  not  been  adjupged  delinquent  but 
who  has  run  away  witbout  the  consent  of 
such  parent,  guardian,  person  or  agency  may 
petition  the  appropriate  court  In  the  de- 
manding state  for  the  issuance  of  a  requisi- 
tion for  his  return.  The  petition  shall  state 
the  name  and  age  of  the  Juvenile,  the  name 
of  the  petitioner  and  the  basis  of  entitlement 
to  the  Juvenile's  custodgr,  the  circumstances 
of  his  nmning  away,  his  location  if  known 
at  the  time  application  is  made,  and  such 
other  facts  as  may  tend  to  show  that  the 
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Juvenile  who  has  run  away  is  endangering 
his  own  welfare  or  the  welfare  of  others  and 
is  not  an  emancipated  minor.  The  petition 
shall  be  verified  by  affidavit,  shall  be  executed 
in  duplicate,  and  shall  be  accompanied  by 
two  certified  copies  of  the  document  or  docu- 
ments on  which  the  petitioner's  entitlement 
to  the  Juvenile's  custody  is  based,  such  as 
birth  certificates,  letters  of  guardianship,  or 
custody  decrees.  Such  further  affidavits  and 
Other  documents  as  may  be  deemed  proper 
may  be  submitted  with  such  petition.  The 
Judge  of  the  court  to  which  this  application 
is  made  may  hold  a  hearing  thereon  to  de- 
termine whether  for  the  purposes  of  this 
compact  the  petitioner  is  entitled  to  the 
legal  custody  of  the  juvenile,  whether  or  not 
It  appears  that  the  juvenile  has  in  fact  run 
away  without  consent,  whether  or  not  he  is 
an  emancipated  minor,  and  whether  or  not 
it  Is  in  the  best  interest  of  the  juvenile  to 
compel  his  return  to  the  state.  If  the  Judge 
determines,  either  with  or  without  a  bearing, 
that  the  juvenile  should  be  returned,  he  shall 
present  the  appropriate  court  or  to  the  exec- 
utive authority  of  the  state  where  the 
Juvenile  is  alleged  to  be  located  a  written 
requisition  for  the  return  of  such  Juvenile. 
Such  requisition  shall  set  forth  the  name  and 
age  of  the  Juvenile,  the  determination  of  the 
court  that  the  juvenile  has  run  away  without 
the  consent  of  a  parent,  guardian,  person  or 
agency  entitled  to  his  legal  custody,  and  that 
U  is  in  the  best  interest  and  for  the  pro- 
tection of  such  Juvenile  that  he  be  retvuned. 
In  the  event  that  a  proceeding  for  the  adjudi- 
cation of  the  juvenile  as  a  delinquent,  ne- 
glected or  dependent  juvenile  is  pending  in 
*he  court  at  the  time  when  such  Juvenile 
runs  away,  the  court  may  issue  a  requisition 
for  the  return  of  such  Juvenile  upon  its  own 
motion,  regardless  of  the  consent  of  the  par- 
ent, guardian,  person,  or  agency  entitled  to 
legal  custody,  reclUng  therein  the  nature 
and  circumstances  of  the  pending  proceeding. 
The  requisition  Ehall  in  every  case  be  exe- 
cuted in  duplicate  and  shall  be  signed  by 
the  Judge.  One  copy  of  the  requisition  shall 
be  filed  with  the  compact  administrator  of 
the  demanding  state,  there  to  remain  on  file 
subject  to  the  provisions  of  law  governing 
records  of  such  court.  Upon  the  receipt  of  a 
requisition  demanding  the  return  of  a  juve- 
nile who  has  run  away,  the  court  or  the 
executive  authority  to  whom  the  requisition 
is  addressed  shall  issue  an  order  to  any  peace 
officer  or  other  appropriate  pterson  directing 
him  to  take  Into  custody  and  detain  such 
juvenile.  Such  detention  order  must  sub- 
stantially recite  the  facts  necessary  to  the 
validity  of  its  Issuance  hereunder.  No  Juvenile 
detained  upon  such  order  shall  be  delivered 
over  to  the  officer  whom  the  court  demanding 
him  shall  have  appointed  to  receive  him, 
xmless  he  shall  first  be  taken  forthwith  before 
a  Judge  of  a  court  in  the  state,  who  shall 
inform  him  of  the  demand  made  for  his 
return,  and  who  may  appoint  counsel  or 
guardian  ad  litem  for  him.  If  the  Judge  of 
such  court  shall  find  that  the  requisition  is 
In  order,  he  shall  deliver  such  Juvenile  over 
to  the  officer  whom  the  court  demanding  him 
shall  have  appointed  to  receive  him.  The 
judge,  however,  may  fix  a  reasonable  time 
to  be  allowed  for  the  purpose  of  testing  the 
legality  of  the  proceeding. 

"Upon  reasonable  information  that  a  per- 
son is  a  juvenile  who  has  run  away  from 
another  state  party  to  this  compact  without 
the  consent  of  a  parent,  g^uardlan,  person,  or 
agencv  entitled  to  his  legal  custody,  such 
Juvenile  may  be  taken  into  custody  without 
a  requisition  and  brought  forthwith  before 
a  judge  of  the  appropriate  court  who  may 
appoint  counsel  or  guardian  ad  litem  for  such 
juvenile  and  who  shall  determine  after  a 
hearing  whether  sufficient  cause  exists  to 
hold  the  person,  subject  to  the  order  of  the 
court,  for  bis  own  protection  and  welfare, 
for  such  a  time  not  exceeding  BO  days  as 


win  enable  his  return  to  another  state  iMUty 
to  this  compact  pursuant  to  a  requisition 
for  his  return  from  a  court  of  that  state.  If, 
at  the  time  when  a  state  seeks  the  return  of 
a  juvenile  who  has  run  away,  there  is  pend- 
ing in  the  state  wherein  he  is  found  any 
criminal  charge,  or  any  proceeding  to  have 
him  adjudicated  a  delinquent  Juvenile  for  an 
act  committed  in  such  state,  or  if  he  Is  sus- 
pected of  having  committed  within  such 
state  a  criminal  offense  or  an  act  of  juvenile 
delinquency,  be  shall  not  be  returned  with- 
out the  consent  of  such  state  until  dis- 
charged from  prosecution  or  other  form  of 
proceeding,  imprisonment,  detention,  or  su- 
pervision for  such  offense  or  Juvenile  de- 
Unquency.  The  duly  accredited  officers  of 
any  state  party  to  this  compact,  upon  the 
establishment  of  their  authority  and  the " 
identity  of  the  juvenile  being  returned,  shall 
be  permitted  to  transport  such  juvenile 
through  any  and  all  states  party  to  this  com- 
pact  witbout  Interference.  Upon   his   return 

to  the  state  from  which  he  ran  away,  the 
juvenile  shall  be  subject  to  such  further  pro- 
ceedings as  may  be  appropriate  under  the 
laws  of  that  state. 

"(b)  That  tbe  state  to  which  a  juvenile  U 
returned  under  this  Article  shall  be  re- 
sponsible for  payment  of  tbe  transportation 
costs  of  such  return. 

"(c)  That  'juvenile*  as  used  In  this  Article 
means  any  person  who  Is  a  minor  under  the 
law  of  the  state  of  residence  of  the  parent, 
guardian,  person,  or  agency  entitled  to  the 
legal  custody  of  such  minor. 

"ARTICLE     V — Return     of     Escapees     and 
Absconders 

"(a)  That  the  appropriate  person  or  au- 
thority from  whose  probation  or  parole  su- 
pervision a  delinquent  juvenile  has  ab- 
sconded or  from  whose  institutional  custody 
he  has  escaped  shall  present  to  the  appro- 
priate court  or  to  the  executive  authority  of 
the  state  where  the  delinquent  Juvenile  is 
alleged  to  be  located  a  written  requisition 
for  the  return  of  such  delinquent  Juvenile. 
Such  requisition  shall  state  the  name  and 
age  of  the  delinquent  Juvenile,  the  particu- 
lars of  bis  adjudication  as  a  delinquent  ju- 
venile, the  circumstances  of  the  breach  of 
the  terms  of  his  probation  or  parole  or  of 
his  escape  from  an  institution  or  agency 
vested  with  his  legal  ci.istody  or  supervision 
and  the  location  of  such  delinquent  juve- 
nile, if  known,  at  the  time  the  requisition  Ls 
made.  The  requisition  shall  be  verified  by 
affidavit,  shall  be  executed  in  duplicate,  and 
shall  be  accompanied  by  two  certified  copies 
of  the  judgment,  formal  adjudication,  or  or- 
der of  commitment  which  subjects  such  de- 
linquent juvenile  to  probation  or  parole  or  to 
tbe  legal  custody  of  the  Institution  or  agency 
concerned.  Such  further  affidavits  and  other 
documents  as  may  be  deemed  proper  may  be 
submitted  with  such  requisition.  One  copy  of 
the  requisition  shall  be  filed  with  the  com- 
pact administrator  of  the  demanding  state, 
there  to  remain  on  file  subject  to  the  provi- 
sions of  law  governing  records  of  the  appro- 
priate court.  Upon  tbe  receipt  of  a  requisi- 
tion demanding  the  return  of  a  delinquent 
juvenile  who  has  absconded  or  escaped,  tbe 
court  or  the  executive  authority  to  whom  the 
requisition  Is  addressed  shall  Issue  an  or- 
der to  any  peace  officer  or  other  appropriate 
person  directing  him  to  take  into  custody 
and  detain  such  delinquent  juvenile.  Such 
detention  order  must  substantially  recite  the 
facts  necessary  to  tbe  vaUdlty  of  its  issuance 
hereunder.  No  delinquent  Juvenile  detained 
upon  such  order  shall  be  delivered  over  to  the 
officer  whom  the  appropriate  person  or  au- 
thority demanding  him  shall  have  appointed 
to  receive  him,  unless  he  shall  first  be  taken 
forthwith  before  a  judge  of  an  appropriate 
coxat  In  the  state,  who  shall  inform  him  of 
the  demand  made  for  his  return  and  who 
may  appoint  counsel  or  guardian  ad  litem 
for  him.  If  the  judge  of  such  court  ahall  find 


that  the  requisition  is  in  order,  be  shall  de-* 
Uver  such  delinquent  Juvenile  over  to  the 
officer  whom  the  appropriate  person  or  au- 
thority demanding  him  shall  have  ap- 
pointed to  receive  him.  The  judge,  however 
may  fix  a  reasonable  time  to  be  allowed  for 
the  purpose  of  testing  the  legality  of  the 
proceeding. 

"Upon  reasonable  information  that  a  per- 
son is  a  delinquent  juvenile  who  has  ab^ 
sconded  while  on  probation  or  parole,  or 
escaped  from  an  institution  or  agency  vested 
with  his  legal  custody  or  supervision  in  any 
state  party  to  this  compact,  such  person  may 
be  taken  into  custody  in  any  other  state 
party  to  this  compact  witbout  a  requisition. 
But  m  such  event,  be  must  be  taken  forth- 
with before  a  judge  of  the  appropriate  court, 
who  may  appoint  counsel  or  guardian  ad 
litem  for  such  person  and  who  shall  deter- 
mine, after  a  bearing,  whether  sufficient 
cause  exists  to  hold  the  person  subject  to 
the  order  of  the  court  for  such  a  time,  not 
exceeding  90  days,  as  will  enable  his  deten- 
tion under  a  detention  order  Issued  on  a 
requisition  pursuant  to  this  Article.  If,  at 
the  time  when  a  state  seeks  the  retmm  of  a 
delinquent  Juvenile  who  has  either  at>sconded 
while  on  probation  or  parole  or  escaped  from 
an  institution  or  agency  vested  with  his  legal 
custody  or  supervision,  there  Is  pending  In 
the  state  wherein  he  is  detained  any  criminal 
charge  or  any  proceeding  to  have  him  adjudi- 
cated a  delinquent  Juvenile  for  an  act  com- 
mitted m  such  state,  or  U  he  Is  suspected  ol 
having  committed  vrithln  such  state  a  crim- 
inal offense  or  an  act  of  juvenile  delinquency, 
he  shall  not  be  returned  without  the  consent 
of  such  state  until  discharged  from  prosecu- 
tion or  other  form  of  proceeding.  Imprison- 
ment, detention,  or  supervision  for  such  of- 
fense Of  juvenile  delinquency.  The  duly  ac- 
credited officers  of  any  state  party  to  this 
compact,  upon  tbe  establishment  of  their 
authority  and  the  idenUty  of  the  delinquent 
juvenile  being  returned,  shall  be  permitted 
to  transport  such  delinquent  juvenile 
through  any  and  all  states  party  to  this  com- 
pact, without  interference.  Upon  his  return 
to  the  state  from  which  be  escaped  or  ab- 
sconded, the  delinquent  Juvenile  shall  be 
subject  to  such  further  proceedings  as  may 
be  appropriate  under  the  laws  of  that  state. 

"(b)  That  the  state  to  which  a  delinquent 
juvemie  is  returned  under  this  Article  shall 
be  responsible  for  the  payment  of  the  trans- 
portation costs  of  such  return. 

"ARTICLE  VI — Voluntary  Return  Procedure 
"That  any  delinquent  juvenile  who  has  ab- 
sconded while  on  probation  or  parole,  or  es- 
caped from  an  Institution  or  agency  vested 
with  his  legal  custody  or  supervision  in  any 
state  party  to  this  compact,  and  any  Juvenile 
who  has  run  away  from  any  state  party  to 
this  compact,  who  Is  taken  Into  custody  with- 
out a  requisition  In  another  state  party  to 
this  compact  under  the  provisions  of  Article 
IV(a)  or  of  Article  V(a).  may  consent  to  bis 
Immediate  return  to  tbe  state  from  which  he 
absconded,  escaped  or  ran  away.  Such  con- 
sent shall  be  given  by  the  juvenile  or  delin- 
quent juvenile  and  his  counsel  or  gulrtlan 
ad  litem  If  any,  by  executing  or  subscribing 
a  writing,  in  the  presence  of  a  Judge  of 
the  appropriate  court,  which  states  that  tbe 
Juvenile  or  delinquent  juvenile  and  his  coun- 
sel or  guardian  ad  litem,  if  any,  consent  to 
his  return  to  the  demanding  state.  Before 
such  consent  shall  be  executed  or  subscribed, 
however,  the  Judge.  In  the  presence  of  counsel 
or  guardian  ad  litem.  If  any,  shall  inform 
the  Juvenile  or  delinquent  Juvenile  of  his 
rights  under  this  compact.  When  the  consent 
has  been  duly  executed,  it  shall  be  for- 
warded to  and  filed  with  the  compact  ad- 
ministrator of  the  state  In  which  the  court 
Is  located  and  the  Judge  shall  direct  the  cffl- 
cer  having  the  Juvenile  or  delinquent  Juvenile 
in  custody  to  deliver  him  to  the  duly  ac- 
credited oHlcer  or  officers  of  the  state  demand- 
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Ing  lUs  return,  and  atuOl  CAuae  to  be  de- 
Uvered  to  such  officer  or  officers  a  copy  of  the 
consent.  The  court  may,  however,  upon  the 
request  of  the  state  to  which  the  Juvenile  or 
delinquent  juvenile  Is  being  returned,  order 
him  to  return  unaccompanied  to  such  state 
and  shall  provide  blm  with  a  copy  of  such 
coxirt  order;  In  such  event  a  copy  of  the 
consent  shall  be  forwarded  to  the  compact 
administrator  of  the  state  to  which  said 
Juvenile  or  delinquent  Juvenile  Is  ordered  to 
return. 

"ARTICLE  vn — Cooperative  Supervision  <tf 
Probationers  and  Parolees 

"(•)  That  the  duly  constituted  Judicial  and 
administrative  authorities  of  a  state  party 
to  this  compact  (herein  called  'sending 
state')  may  permit  any  delinquent  Juvenile 
within  such  state,  placed  on  probation  or 
parole,  to  reside  In  any  other  state  party  to 
this  compact  (herein  called  'receiving 
state')  while  on  probation  or  parole,  and  the 
receiving  state  shall  accept  such  delinquent 
Juvenile,  If  the  parent,  guardian,  or  person 
entitled  to  the  legal  custody  of  such  delln- 
quent  juvenile  Is  residing  or  undertakes  to 
reside  wltliln  the  receiving  state.  Before 
granting  such  permission,  opportunity  shall 
be  glvNi  to  the  receiving  state  to  make  such 
InvestigMlons  u  it  deems  neoMaary.  Tb«  au- 
thorities of  the  sending  state  shaU  send  to 
the  authorities  of  the  receiving  state  copies 
of  pertinent  court  orders,  social  case  studies 
and  all  o>ther  available  information  which 
may  be  of  value  to  and  assist  the  receiving 
state  In  supervising  a  probationer  or  parolee 
under  this  compact.  A  receiving  state,  in  Its 
discretion,  may  agree  to  accept  supervlsicm  of 
a  probationer  or  parolee  In  cases  where  the 
parent,  guardian,  or  person  entitled  to  the 
legal  c\istody  of  the  delinquent  Juvenile  is 
not  a  resident  of  the  receiving  state,  and  U 
so  accepted  the  sending  state  may  transfer 
supervision  accOTdlngly. 

"(b)  That  each  receiving  state  will  assume 
the  duties  of  visitation  and  of  supervision 
over  any  such  delinquent  Juvenile  and  in  the 
exercise  of  those  duties  will  be  governed  by 
the  same  standards  of  visitation  and  super- 
vision that  prevail  for  its  own  del^quent 
juveniles  released  on  probation  or  parole. 

"(c)  That,  after  consultation  between  the 
^proprlate  authorities  of  the  sending  state 
and  of  the  receiving  state  as  to  the  desirabil- 
ity and  necessity  of  returning  such  a  delin- 
quent juvenile,  the  duly  accredited  officers 
of  a  sending  state  may  enter  a  receiving 
state  and  there  apprehend  and  retake  any 
such  delinquent  juvenile  on  probation  or 
parole.  Por  that- purpose,  no  formalities  will 
be  required,  other  than  establishing  the 
authority  of  the  officer  and  the  Identity  of 
the  delinquent  Juvenile  to  be  retaken  and 
returned.  The  decision  of  the  sending  state 
to  retake  a  delinquent  juvenile  on  proba- 
tion at  parole  shall  be  conclusive  upon  and 
not  reviewable  within  the  receiving  state, 
but  if,  at  the  time  the  sending  state  seeks 
to  retake  a  delinquent  Juvenile  on  probation 
or  parole,  there  is  pending  against  him 
Within  the  receiving  state  any  criminal 
charge  or  any  proceeding  to  have  him  ad- 
judicated a  delinquent  Juvenile  for  any  act 
committed  in  such  state  or  tf  he  Is  sus- 
pected of  having  committed  within  such 
state  a  criminal  offense  or  an  act  of  juvenile 
delinquency,  he  shall  not  be  returned  with- 
out the  consent  of  the  receiving  state  until 
discharged  from  prosecution  or  other  form 
of  proceeding,  imprisonment,  detention  or 
supMTlsion  for  such  offense  or  juvenile  de- 
linquency. The  duly  accredited  officers  of  the 
sending  state  shall  be  permitted  to  transport 
delinquent  juveniles  being  so  returned 
through  any  and  all  states  party  to  this 
ootopaot,  without  Interference. 

"(d)  That  the  sending  state  shall  be  re- 
sponsible under  this  Article  for  paying  the 
costo  of  tnuosportlng  any  delinquent  juve- 


nile to  the  receiving  state  or  of  returning 
any  delinquent  Juisnlle  to  the  sending 
state. 

"AR'nCLE  vm— l4sponslbUlty  for  Costs 

"(a)  That  the  proiilslans  of  Articles  IV(b), 
V(b)  and  Vn(d)  of  this  compact  shall  not 
be  construed  to  alter  or  affect  any  Internal 
relationship  among  the  departments,  agen- 
cies and  officers  of  and  In  the  government 
of  a  party  state,  or  between  a  party  state 
and  its  subdivisions,  as  to  the  payment  of 
costs,  or  responsibilities  therefor. 

"(b)  That  nothing  In  this  compact  shall  be 
construed  to  prevent  any  party  stste  or  sub- 
division thereof  from  asserting  any  right 
against  any  person,  agency  or  other  nntlty 
in  regard  to  costs  for  which  such  party  state 
or  subdivision  thereof  may  be  responsible 
pursuant  to  Articles  i IV (b),  V(b)  or  vn(d) 
of  this  compact.  I 

"ARTICLE  DC — ^petentlon  Practices 
"That,  to  every  extent  possible,  it  shall  be 
the  policy  of  states  party  to  this  compact 
that  no  Juvenile  or  delinquent  juvenile  shall 
be  placed  or  detained  In  any  prison,  jail  or 
lockup  nor  be  detained  or  transported  in 
assocUtloa  with  critnlnal,  vicious,  or  dis- 
solute persons.  ] 

"ARTICU  X— Supillementary  Agreements 

"That  the  duly  co4stituted  admlnlstraUve 
authorltlee  ot  a  stat4  party  to  this  compact 
may  enter  into  supplementary  agreements 
with  any  other  stat^  or  states  party  hereto 
for  the  cooperative  cave,  treatment,  and  re- 
hablUUtlon  of  delinquent  Juveniles  when- 
ever they  shall  find  that  such  agreements 
win  Improve  the  facilities  or  programs  avail- 
able for  such  care,  treatment,  and  rehabillta- 
tton.  Such  care,  treatment,  and  rehabUlta- 
tion  may  be  proviied  in  an  institution 
located  within  any  a^te  entering  Into  such 
supplementary  agreement.  Such  supplemen- 
tary agreements  shall  (1)  provide  the  rates 
to  be  paid  for  the  care,  treatment,  and 
custody  of  such  delinquent  juveniles,  taking 
into  oonslderatloci  Xtit  character  of  faciUties, 
services  and  subalsteiioe  furnished;  (2)  pro- 
vide that  the  delln<iuent  juvenile  shall  be 
given  a  court  hear^ig  prior  to  his  being 
sent  to  another  sti^e  for  care,  treatment, 
and  custody:  (3)  provide  that  the  state  re- 
ceiving such  a  dellni|uent  Juvenile  in  one  of 
Its  institutions  shall  act  solely  as  agent  for 
the  sute  sending  sueh  delinquent  Juvenile; 
(4)  provide  that  the  sending  state  shall  at 
all  times  retain  Jiirlsdlction  over  delinquent 
juveniles  sent  to  an  institution  in  another 
state:  (5)  provide  fof  reasonable  inspection 
of  such  Instituttons '  by  sending  state;  (8) 
provide  that  the  consent  of  the  parent, 
guardian,  person,  or  agency  entitled  to  the 
legal  custody  of  said  delinquent  Juvenile 
shall  be  secured  prior  to  his  being  sent  to 
another  state:  and  (7)  make  provision  for 
such  other  matters  and  details  as  shall  be 
necessary  to  protect  the  rights  and  equities 
of  such  delinquent  Juveniles  and  of  the 
cooperating  states. 

"ARTICLE  Xt — Acce)>tance  of  Federal  and 
Other  Aid 

"That  any  state  patty  to  this  compact  may 
accept  any  and  all  doaatlons,  gifts  and  grants 
of  money,  equipment  and  services  from  the 
federal  or  any  local  government,  or  any 
agency  thereof  and  from  any  person,  firm 
or  corporation,  for  a|iy  of  the  purposes  and 
fimctlons  of  this  compact,  and  may  receive 
and  utilize,  the  same  subject  to  the  terms, 
conditions  and  regu^tlons  governing  such 
donations,  gifts  and  grants. 

"ARTICTLE  xn — Co(npact  Administrators 
"That  the  govemot  at  each  state  party  to 
this  compact  shall  designate  an  officer  who, 
acting  jointly  with  ll$e  officers  of  other  party 
states,  shall  promulgate  rules  and  regulations 
to  carry  out  more  effectively  the  tenos  and 
provisions  at  this  eon  pact. 


"That  this  compact 


"ARTICLE    Xin — Execution    of    Compitct 


shall  become  opera- 


tive immediately  upon  its  execution  by  any 
state  as  between  It  aid  any  other  state  or 
states  so  executing,  l^en  executed  It  shall 
have  the  full  force  and  effect  of  law  within 
such  state,  the  form  or  execution  to  be  in  ac- 
cordance with  the  l^ws  of  the  executing 
state. 

"ARTICLE  XIMj — Renunciation 
"That  this  compact  phall  continue  In  force 
and  remain  binding  [upon  each  executing 
state  until  renounced  py  it.  Renunciation  of 
this  compact  shall  be  iby  the  same  authority 
which  executed  it.  b^  sending  six  months' 
notice  In  writing  of  its  intention  to  withdraw 
from  the  compact  to  the  other  states  party 
hereto.  The  duties  and  obligations  of  a  re- 
noimclng  state  under  Article  VU  hereof  shalt 
continue  as  to  paroleeB  and  probationers  re- 
siding therein  at  the  time  of  withdrawal  un- 
til retaken  or  finally  discharged.  Supplemen- 
tary agreements  entered  into  under  Article 
X  bereof  shall  be  subject  to  renunciation  as 
provided  by  such  suppjlementary  agreements, 
and  shall  not  be  subject  to  the  six  months' 
renunciation  notice  of  the  jtresent  Article. 

"ARTICT.B  XY— Severability 
"That  the  provlslonl  of  this  compact  shall 
be  severable  and  If  atty  phrase,  clause,  sen- 
tence or  provision  of  tbls  compact  Is  declared 
to  be  contrary  to  the  constitution  of  any 
participating  state  or  of  the  United  Staes 
or  the  applicability  thereof  to  any  govern- 
ment, agency,  person  or  drcumstance  is  held 
invalid,  the  validity  of  the  remainder  of  this 
compact  and  the  appUcablllty  thereof  to  any 
government,  agency,  person  or  circumstances 
shall  not  l>e  affected  thereby.  If  tbls  compact 
shall  be  held  contrary  to  the  constitution  of 
any  state  participating  therein,  the  compact 
shall  remain  in  full  |oroe  and  effect  as  to 
the  remaining  states  land  In  full  force  and 
effect  as  to  the  state  affected  as  to  all  sever- 
able matters."  I 

(b)  The  Commlssloaer  may  enter  Into  and 
execute  on  behalf  of  the  District  of  Columbia 
the  following  additional  articles  to  the  In- 
terstate Compact  on  Juvenllee: 

"ARTICLE  XVI— Additional  Provision  Relat- 
ing to  Return  of  Minor  Children 

"This  article  sban  provide  additional 
remedies,  and  shall  Qe  binding  only  as  as 
among  and  between  t^oee  party  states  which 
specifically  execute  the  same. 

"For  the  purposes  of  this  article,  'child', 
as    used    herein,    means    any    minor   within 


the  jurisdictional  age 
the  home  state. 
"When    any   child 


limits  of  any  court  in 

is  brought  before  a 
court  of  a  state  of  w^ch  such  child  is  not 
a  resident,  and  such  ftate  is  willing  to  per- 
mit such  child's  return  to  the  home  state 
of  such  child,  such  hpme  state,  upon  being 
so  advised  by  the  state  in  which  such  pro- 
ceeding Is  pending,  sbaU  immediately  Insti- 
tute proceedings  to  determine  the  residence 
and  jurisdictional  facts  as  to  such  child  in 
such  home  state,  and  upon  finding  that  such 
Child  is  In  fact  a  resident  of  said  state  and 
subject  to  the  Jurisdiction  of  the  court  there- 
of, shall  within  five  days  authorize  the  re- 
turn of  such  child  to  the  home  state,  and 
to  the  parent  or  custodial  agency  legally 
authorized  to  accept  such  custody  in  such 
home  state,  and  at  the  expense  of  such  home 
state,  to  be  paid  from  such  funds  as  such 
home  state  may  procure,  designate,  or  pro- 
vide, prompt  action  being  of  the  essence. 
"ARTTCXjB  XVH — Ad<atlonaI  Provision  Oon- 

oemlng  Interstate  Rendition  of  Juveniles 

Alleged  to  b«  Delinquent 

"This  article  sbsU  provide  additional 
remedies,  and  shall  foe  binding  only  as  among 
and  between  those  party  states  which  spe- 
dflcally  execute  the  same. 

"All  provisions  and  procedures  of  Articles 
V  and  VI  of  the  Interstate  Compact  on  Juve- 
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nllea  shall  be  constructed  to  apply  to  any  ju- 
venile charged  with  being  a  delinquent  by 
reason  of  a  violation  of  any  criminal  law. 
Any  juvenile,  charged  with  being  a  delin- 
quent by  reaaon  of  violating  any  criminal 
law  Shall  be  returned  to  the  requesting  state 
up<m  a  requisition  to  the  state  where  the 
juvenile  may  be  found.  A  petition  In  such 
case  shall  be  filed  in  a  oo\irt  of  oomjMtent 
jurisdiction  in  the  requesting  state  where 
the  violation  of  ciiminal  law  Is  alleged  to 
have  been  committed.  The  petition  may  be 
filed  regardless  of  whether  the  Juvenile  has 
left  the  state  before  or  after  the  filing  of  the 
petition.  The  requlaitlon  described  In  Article 
V  of  the  ooa^MKSt  shall  be  forwarded  by  the 
Judge  of  the  court  in  whldi  the  peOttlon  has 
been  filed." 

Sac.  003.  (a)  The  Commissioner  shall  ap- 
point or  designate  an  officer  of  the  govern- 
ment of  the  District  of  Columbia  (hereafter 
In  this  Act  referred  to  aa  the  "comfMct  ad- 
ministrator") to  administer  the  compact. 
The  compact  administrator  shall  serve  at  the 
pleasure  of  the  OommlaBlonar. 

(b)  The  oompaot  admin istraitor.  acting 
jointly  with  like  officers  of  party  States,  shall 
promulgate  rules  and  regulations  to  carry 
out  more  effectively  the  terms  of  the  oom- 
paet.  The  oompaot  administrator  shall  co- 
operate with  all  departments,  agencies,  and 
officers  of  the  government  of  the  Dlstilct  of 
Ocriumbla  in  faclUtattng  the  proper  admln- 
Istrstkm  of  the  compact  or  of  any  supple- 
mentary agreement  entered  into  by  the 
oon^>act  administrator  under  subsection  (c) 
of  this  section. 

(e)  Subject  to  the  4>proval  of  the  Com- 
missioner, the  compact  administrator  may 
enter  into  supplementary  agreements  with 
Impropriate  State  officials  for  the  purpose  of 
administering  the  compact. 

(d)  Subject  to  the  approval  of  the  Commis- 
sioner, the  compact  administrator  may  make 
or  arrange  for  any  payments  necessary  to 
discharge  any  financial  obligations  Imposed 
upon  the  District  of  Columbia  by  the  com- 
pact or  by  any  supplementary  agreement 
entered  into  under  subeection  (c)  of  this 
■action. 

Sac.  604.  The  cottrts.  departments,  agencies, 
and  officers  of  the  District  of  Columbia  shall 
enforce  the  compact  and  shall  take  such 
action  as  may  be  necessary  to  carry  out  the 
piurpoees  and  Intent  of  the  compact  which 
may  be  within  their  respective  jurisdictions. 

Sac.  606.  The  compact  shall  not  be  con- 
etrued  to  prohibit  the  adoption  of  any  other 
plan  or  procedure  for  the  District  of  Columbia 
for  the  return  of  any  runaway  juvenile. 

Sac.  fl06.  The  right  to  alter,  amend,  or  re- 
peal this  title  is  hereby  expressly  reserved 
by  the  Congress. 

TITLE  Vn.— IMPLIED  CONSENT  LAW 

Skc.  701.  As  used  In  this  title — 

(1)  The  term  "Commissioner"  means  the 
Commissioner  of  the  District  or  his  desig- 
nated agent. 

(a)  The  term  "District"  means  the  District 
of  Columbia. 

(3)  The  term  "license"  means  any  opera- 
tor's permit  or  any  other  license  or  permit 
to  operate  a  motor  vehicle  Issued  under  the 
laws  of  the  District,  including — 

(A)  any  temporary  or  learner's  permit; 

(B)  the  T»-lvilege  of  any  person  to  drive 
a  motor  vehicle  whether  or  not  such  person 
holds  a  valid  license;  and 

(C)  any  nonresident's  operating  privilege. 

(4)  The  term  "nonresident"  means  every 
person  who  is  not  a  resident  of  the  District. 

(6)  The  term  "nonresident's  operating 
prlTllege"  means  the  privilege  confored 
upon  a  nonresident  by  the  laws  of  the  Dis- 
trict relating  to  the  operation  by  such  per- 
son of  a  motor  vehicle,  or  the  use  of  a  vehicle 
owned  by  such  person,  in  the  District. 

(0)  The  term  "police  officer"  means  an 
officer  or  member  of  the  MetropoU'nn  Police 
force,  the  United  States  Park  PoL'ce  force. 


or  the  Oapltoi  Police  force,  or  any  other 
person  actiially  and  officially  engaged  in  the 
performance  of  police  duties  in  connection 
with  guarding  the  property  of  the  United 
States  or  of  the  District. 

Sac.  702,  Any  person  who  operates  a  motor 
vehicle  within  the  District  shall  be  deemed 
to  have  given  his  consent,  subject  to  the 
provisions  of  this  Act,  to  a  chemical  test  or 
tests,  of  his  blood,  breath,  or  urine,  which- 
ever he  may  elect,  for  the  ptupoae  of  deter- 
mining the  alcoholic  content  of  his  blood. 
The  test  or  tests  shall  be  administered  at 
the  direction  of  a  police  officer  who,  having 
arrested  such  person  for  a  violation  of  law, 
has  reasonable  grounds  to  believe  the  per- 
son to  have  been  driving  or  in  actiial  phjrsl- 
cal  control  of  a  motor  vehicle  wlthm  the 
District  while  under  the  influence  of  Intoxi- 
cating liquor. 

Sac.  703.  Only  a  physician  or  registered 
nurse  acting  at  the  request  of  a  police  officer 
may  withdraw  blood  for  the  purpose  of  deter- 
mining the  alcoholic  content  thereof.  This 
limitation  shall  not  apply  to  the  taking  of 
a  breath  or  xirlne  specimen.  The  person  tested 
may,  in  addition  to  submitting  to  the  test 
administered  at  the  direction  of  a  police  offi- 
cer, also  submit  to  a  chemical  test  or  tests 
administered  to  him  by  a  physician,  regis- 
tered nurse,  or  other  person  of  his  own 
choosing  who  is  qualified  to  administer  such 
test  or  tests.  The  failure  at  Inability  to  obtain 
an  additional  test  by  a  person  shall  not  pt*- 
clude  the  admission  of  the  test  or  tesu  taken 
at  the  direction  of  a  police  officer.  Upon  the 
request  of  the  p«w>n  who  Is  tested,  full  In- 
formation concerning  the  test  or  tests  taken 
at  the  direction  of  the  police  officer  shall  be 
made  available  to  him. 

Sac.  704.  Any  person  who  is  xinconscious. 
or  who  is  otherwise  in  a  condition  rendering 
him  incapable  of  refusal,  shall  be  deemed 
not  to  have  withdrawn  the  consent  provided 
by  section  702  of  this  title  and  the  test  or 
tests  may  be  given;  exe^t.  that  If  such  per- 
son thereafter  objects  to  the  ■aa*  of  the  evi- 
dence so  secured,  such  evidence  shall  not  be 
used  and  the  license  of  such  person  shall  be 
revoked,  or.  if  he  Is  a  resident  without  a 
license,  no  license  shall  be  Issued  to  him  for 
a  period  of  six  months. 

Sac.  706.  If  a  person  under  arrest  refuses 
to  submit  to  chemical  testing,  he  shall  be 
Informed  that  failure  to  submit  to  such  test 
will  result  in  the  revocation  of  bis  license. 
If  such  person,  after  having  been  so  in- 
formed, still  refuses  to  submit  to  r>'«'*^1'"'' 
testing,  no  test  shall  be  given,  but  the  Com- 
missioner, upon  receipt  of  a  sworn  report 
of  the  police  officer  that  he  had  reasonable 
grounds  to  believe  the  arreted  person  had 
been  driving  or  was  in  actual  phyrtcal  con- 
trol of  a  motor  vehicle  upon  the  public  high- 
ways while  under  the  influence  of  intoxicat- 
ing liquor,  and  that  the  person  had  refused 
to  submit  to  the  test  or  tests,  shall  revoke 
his  license  for  a  period  of  six  months;  or  If 
the  person  Is  a  resident  without  a  lioense  to 
operate  a  motor  vehicle  In  the  District,  the 
Coounissioner  shall  deny  to  the  person  the 
Issuance  of  a  license  for  a  period  of  six 
months  after  the  date  of  the  alleged  vlola- 
tloo,  subject  to  reviev  as  hereinafter  pro- 
vided. 

Sac.  706.  (a)  Whenever  any  lioense  has 
been  revoked  or  denied  under  the  provisions 
of  this  title,  the  reasons  thsrefor  shall  be  set 
forth  in  the  order  of  revocation  or  denial,  as 
the  case  may  be.  Such  order  shall  take  effect 
five  days  after  service  of  notice  on  the  person 
whose  license  Is  to  be  revc&ed  or  who  Is  to 
be  denied  a  license,  unless  such  person  ahall 
have  filed  within  such  period  written  appli- 
cation with  the  Commissioner  for  a  hearing. 
Such  hearing  by  the  Commlasioner  shall 
cover  the  Issues  of — 

( 1  ^  whether  a  police  officer  had  reasonable 
grounds  to  believe  such  person  had  been 
driving  or  was  in  aotual  control  of  a  motor 


vehicle  upon  the  puUic  street  or  highway 
wbile  under  the  tnfliietice  of  intoxicating 
liquor;  and 

(2)  wbether  such  person,  having  been 
placed  under  arrest,  refused  to  submit  to 
the  test  or  tests,  after  having  been  informed 
of  the  consequences  of  such  refusal. 

(b)  If.  following  the  hearing  provided  in 
subsection  (a)  of  this  section,  the  Com- 
missioner shall  sustain  the  order  of  revoca-> 
tlon.  the  same  shall  beconte  effective  im- 
mediately. 

Sec.  707.  Any  person  aggrieved  by  final 
order  of  the  Commissioner  revoking  hla 
license  or  denying  blm  a  license  tinder  the 
authority  of  tbls  Act.  nuy  obtain  a  review 
thereof  In  accordance  with  section  11  of 
the  District  of  Columbia  Administrative 
Procedure  Act  (82  Stat.  ia04;  D.C.  Code,  secsi 
1-1001  to  1-1010). 

Skc.  706.  The  Act  approved  March  4, 
1958  (72  Stat.  SO;  D.C.  Code.  sec.  40-600a)  is 
amended  (a)  by  striking  out  the  subsection 
designation  "a"  in  the  first  section;  (b)  by 
atrUUng  out  In  paragraph  (2)  "fifteen  one- 
hundredths",  "eight  one- hundredths",  and 
"twenty  one -hundredths",  and  Inserting  in 
lieu  thereof  "ten  one- hundredths",  "six  one- 
hundredths",  and  "eleven  one-hvmdredths", 
respectively;  (c)  by  striking  out  in  paragraph 
(3)  "fifteen  one-bundredtbs"  and  "twenty 
one-bundredths"  and  Inserting  in  lieu  there- 
of "ten  one-bundredtbs"  and  "eleven  one- 
himdredths",  respectively:  and  (d)  by  strik- 
ing out  subsections  (b),  (c),  and  (d)  of  the 
first  section  and  section  2. 

xrrLX  vm. — fxtbuc  dxvkkdks  sebvicx 

Sac.  801.  The  Legal  Aid  Agency  for  tha 
District  of  C<dumbl«  Is  redesignated  the 
District  of  Columbia  Public  Defender  Serv- 
ice (hereinafter  called  the  Service). 

Sac.  802.  (a)  The  Service  is  authorlaed  to 
represent  persons  In  the  District  of  Colum- 
bia who  are  financially  unable  to  obtain  ad« 
equate  repraaantatlon  In  each  of  the  fcfllow* 
ing  categories : 

(1)  persons  charged  with  an  offense 
punishable  by  imprisonment  for  a  term  of 
six  months,  or  mora^ 

(2)  persons  charged  wltti  violating  a  con* 
ditlon  of  probation  or  parole; 

(3)  persons  subject  to  proceedings  pur* 
Buant  to  chapter  5  of  title  21  of  the  District  of 
Coliunbla  Code  (Hospltaltzaton  of  the  Men* 
taUyni); 

(4)  persons  for  wbom  dvll  commitment 
Is  sought  pursuant  to  tltla  ni  of  the  Nar* 
cotlc  Addict  Rehabilltatlan  Act  of  1066,  80 
Stat.  1444  (43  U.S.C.  sec.  3411.  et  seq.)  or  the 
provisions  of  the  Hospital  Treatment  lot 
Drug  Addicts  Act  for  the  District  of  Colum- 
bia (67  Stat.  77) .  as  amended  (D.C.  Code,  sea 
24-601,  et  seq.)  : 

(0)  juvenile  alleged  to  be  delinquent  or  la 
need  of  supervision. 

Such  representation  shall  be  furnished  at 
every  stage  of  a  proceeding — »n<»)ii>ting  u> 
dllary,  trial,  appellate,  and  collateral  ivo' 
oeedings — ^wfaere  the  person  to  be  reprwenteg 
has  a  right  to  csounael  under  the  then  paw- 
vailing  law  of  the  District  of  Columbia,  and 
wbwe  representation  for  such  person*  Is  not 
otherwise  provided.  Not  more  than  sixty  petw 
cent  of  the  persons  annually  determined  to 
be  financially  unable  to  obtain  adequate 
representation  in  the  above  categories  may 
be  represented  by  the  Service,  but  the  Serv- 
ice may  fximlsh  technical  and  other  assists 
ance  to  private  attorneys  appointed  to  repre- 
sent persons  deeerlbed  in  the  above-enu- 
merated categories.  The  Service  shall  deter- 
mine the  best  practicable  allocation  of  its 
staff  personnel  to  the  covirta  wbera  It  fiuv 
nlshes  representation. 

(b)  The  Service  is  authorlaed  to  coopwate 
with  the  courts  in  establishing  an  affective 
and  adequate  system  for  appointment  of 
private  attorneys  to  represent  persons  spect- 
fied  In  subsection  (a),  but  the  courts  shall 
have  final  responsibility  for  the  appointment 
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•ystem.  The  Service  shall  report  to  the  courts     of  the  financial  condition  of  the  Service  and      cluslvely  In  the  Dlstrldt  of  Columbia,  Includ- 
at  leaat  quarterly  on  matters  relating  to  the     a  summary  of  serviced  performed  during  the     Ing  but  not  limited  t©  all  persons  detained 
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operation  of  the  appointment  system  and 
shall  consult  with  the  courts  on  the  need  for 
modifications  and  Improvements. 

(c)  Upon  approval  of  lu  Board  of  Trxisteea. 
the  Service  may  perform  such  other  func- 
tions as  are  necessary  and  appropriate  to 
the  duties  described  above. 

Skc.  803.  (a)  The  Service  shall  be  governed 
by  a  Board  of  Trustees  composed  of  seven 
members.  The  Board  of  Trustees  shall  estab- 
lish general  policy  for  the  Service  but  shall 
not  direct  the  conduct  of  particular  cases. 

(b)  Each  trustee  shall  be  appointed  for  a 
full  term  of  three  years  or  for  the  balance  of 
an  unexpired  term,  by  a  panel  consisting  of 
the  chief  Judges  of  the  United  States  Court  of 
Appeals   for   the   District   of  Columbia   Clr- 


year. 

(b)  The  Board  of  trustees  shall  annually 
arrange  for  an  Independent  audit  to  be  pre- 
pared by  a  certified  public  accountant  or  by 
a  designee  of  the  Adn|lni8trative  Office  of  the 
United  States  Courts. 

Sec  808.  For  the  pfurpose  of  carrying  out 
the  provisions  of  thii  chapter,  there  is  au- 
thorized to  be  apprt^irlated  to  the  District 
of  Columbia  for  eacitj  fiscal  year,  out  of  any 
moneys  in  the  Treasiiry  to  the  credit  of  the 
District  of  Columbia,!  such  sums  as  may  be 
necessary  to  Implemeht  the  purposes  of  this 
chapter.  Upon  the  approval  of  Its  Board  of 
Trustees,  moreover.  t»e  District  of  Colxunbia 
Public  Defender  Service  is  authorized  to  ac- 
cept public  grants  antl  private  contributions         ,_, ^. 

cult,  the  United   States  District  Court  for     In  the  furtherance  c*  Its  lawful  objectives     badon  Department 
the   DUtrtct    of   Columbia,   the    District    of     and  purposes.  [  (4)  The  District  of 

Columbia  Court  of  Appeals,  and  the  Superior  Sec.  809.  All  employees  of  the  Legal  Aid 
Court  of  the  District  of  Columbia,  and  of  Agency  for  the  District  of  Columbia  on  the 
the  Commissioner  of  the  District  of  Colum-  effective  date  of  this  title  shall  be  deemed 
bla.  Said  panel  shall  be  presided  over  by  the     to  be  employees  of  tlie  District  of  Columbia 


for  trial  or  bearing,  those  coming  under  the 
jurladlctlon  of  the  Ball  Reform  Act,  all  per- 
sons sentenced  by  the]  Superior  Court  of  the 
District  of  Columbia  Vp  a  term  of  imprison- 
ment, and  all  juvenile$  detained  or  commit- 
ted pursuant  to  an  Adjudication  of  delin- 
quency or  need  of  supervision. 

Sec.  905.  The  Dep&itment  of  Correctional 
Services  shall  include  [under  a  single  execu- 
tive   all    functions    heretofore    allocated    by 


statute    or    adminisi 
following: 

(1)  The  District  of 
of  Corrections. 

(2)  The    District    o] 
Parole. 

(3)  The  Court  of 


,tlve    practice   to   the 

Columbia  Department 

Coliunbla    Board    of 

eneral  Sessions'  Pro- 

slujubla  Ball  Agency. 
Probation  ISep&rt- 


Commlssloner  of  the  District  of  Colxunbia. 

No  person  shall  serve  more  than  two  con- 
secutive full  three-year  terms  as  a  trustee. 
Each  oppolntee  shall  hold  office,  however,  un- 
til his  successor  Is  appointed  and  qusillfies. 

(c)  The  trustees  of  the  Legal  Aid  Agency 
for  the  District  of  Columbia  in  office  on  the 
effective  date  of  this  title  shall  serve  the 
unexpired  portions  of  their  terms  as  trustees 
of  the  District  of  Columbia  Public  Defender 
Service. 

(d)  For  the  purposee  of  any  action 
brought  against  the  trustees  of  the  S«Tloe, 
the  trustees  are  employees  of  the  District  of 
Columbia. 

Sec.  804.  The  Board  of  Trustees  shall  ap- 
point a  Director  and  Deputy  Director  of  the 
Service,  each  of  whom  shall  serve  at  the 
pleasure  of  the  Board.  The  Director  shall  be 
responsible  for  the  supervision  of  the  work 
of  the  Service  and  shall  peform  such  other 
duties  as  the  Board  of  Trustees  may  pre- 
scribe. The  Deputy  Director  shall  assist  the 
Director  and  shall  perform  duties  as  he  may 
prescribe.  The  Director  and  Deputy  Director 
shall  be  members  of  the  bar  of  the  District 
of  Colimibla.  The  Board  of  Trustees  shall 
fix  the  compensation  to  be  paid  to  the 
Director  and  the  Deputy  Director,  without 
regard  to  chapter  51  and  subchapter  3  of 
chapter  53  of  title  5,  United  States  Code,  but 
compensation  for  the  Director  shall  not  ex- 
ceed the  maximum  rate  provided  for  OS-18 
and  for  the  Deputy  Director  the  maximtim 
rate  provided  for  GS-17,  in  section  5332  of 
title  5.  United  States  Code. 

Sec.  805.  Tht  Director  shall  employ  a  stdlT 
of  atttomeys,  clerical,  and  other  personnel 
necessary  to  provide  adequate  and  effective 
defense  services.  The  Director  shall  make  as- 
signments of  the  personnel  of  the  Service. 
The  salaries  of  all  employees  of  the  Service, 
other  than  the  Director  and  the  Deputy  Di- 
rector, shall  be  fixed  by  the  Director,  with- 
out regard  to  chapter  51  and  subchapter  3 
of  chapter  S3  of  title  5  of  the  United  States 
Code,  but  shall  not  exceed  the  salaries  which 
may  be  paid  to  persons  of  similar  qualifica- 
tions and  experience  In  the  Office  of  the 
United  States  Attorney  for  the  District  of 
Columbia.  All  attorneys  employed  by  the 
Service  to  represent  persons  sluill  be  mem- 
bers of  the  bar  of  the  District  of  Columbia. 

Sec.  806.  No  attorney  employed  by  the 
Service  shalKengage  In  the  private  practice 
of  law  or  receive  a  fee  for  representing  any 
person. 

Sec.  807.  (a)  The  Board  of  Tnistees  of  the 
Service  shall  submit  a  fiscal  year  report  of 
the  Service's  operations  to  the  Congress  of 
the  United  States,  to  the  chief  Judges  of  the 
Federal  courts  in  the  District  of  Columbia 
and  of  the  I>lBtTlct  of  Columbia  cotirta,  and 
to  the  Commlasloner  of  the  District  of  Co- 
hunbU.  nie  report  aball  Include  a  statement 


Public  Defender  Service  and  shall  be  entitled 
to  the  same  compen$atlon  and  benefits  as 
they  are  entitled  to  ad  employees  of  the  Legal 
Aid  Agency  for  the  Dfctrlct  of  Columbia. 

Sec  810.  The  Act  jof  June  27,  1980  (74 
Stat.  229)  (D.C.  CodeJsec.  2-2201  to  2-2210). 
is  hereby  repealed.        | 

TITLE  IX.— DEPARTftlENT  OP  CORREC- 
nONAL  ^ERVICES 

Sec.  901.  This  tlU«  shall  supplement  all 
other  provlalons  of  l*w  establishing  proce- 
dures to  be  observed  by  the  Commissioner  of 
the  District  of  Columbia  In  the  application 
of  laws  administered  by  him  except  that  this 
title  shall  supersede  any  such  law  and  pro- 
cedure to  the  extent  of  conflict  therewith. 

Sec  902.  For  the  piirpoee  of  this  title — 

( 1 )  The  term  "coik'ectional  process"  In- 
cludes all  services  forf  offenders  after  arrest, 
if  detained,  and  aft#r  court  adjudication, 
namely  probation.  Institutional,  and  residen- 
tial care  and  after-cai*  (parole)  supervision. 

(2)  The  term  "ward*"  Is  defined  as  all  per- 
sons committed  by  ths  courts,  whether  adult 
or  Juvenile,  to  the  Deiiirtment  of  CorrecUon- 
al  Services.  j 

Sec.  903.  The  purpo4e  of  this  title  is  to  es- 
tablish a  comprehensive  correctional  service 
in  the  District  of  Co^imbla  designed  to  re- 
duce crime  by  means  of : 

( 1 )  The  continuity  and  centralization  of 
responsibility  for  the  custody  and  supervi- 
sion, control,  tralningJ  and  treatment  of  per- 
sons detained  or  comoiitted  by  the  Superior 
Court  of  the  District  of  Columbia  to  the  De- 
partment of  Correctional  Services,  Including 
thoec  persona  heretofore  sentenced  by  the 
United  States  District,  Court  and  designated 
by  the  Attorney  OeneHil  for  service  of  their 
sentences  In  the  insti  tutlons  and  programs 
of  the  District  of  Colui  ibla. 

(2)  The  overall  Imj  irovement  of  agencies 
which  have  direct  responsibility  and  concern 
few  stemming  the  Increase  In  criminal  activ- 
ity m  the  District  of  Columbia. 

(3)  Provision  for  a  variable  mix  of  Insti- 
tutional and  oommUnlty-based  programs, 
based  on  individual  case  differences  and 
needs,  which  will  greatly  reduce  the  rate  of 
Incidence  of  especially  Juveniles  and  young 
adults  In  further  crimltial  activity. 

(4)  The  eertabllshmsnt  of  coordinated  but 
separate  probation  aid  parole  services  for 
Juvenile  and  adult  cas«. 

Sec.  904.  There  Is  hereby  created  under 
the  Commissioner  In  the  government  of  the 
District  of  Columbia  a  Department  of  Correc- 
tional Services.  The  Department  of  Correc- 
tional Services  shall  perform  all  functions 
relating  to  the  custody  and  supervision,  con- 
trol, training,  and  treatment  of  persons  tried 
for  a  criminal  offense  against,  or  found  to  be 
delinquent  or  In  need,  <rf  supervision  under, 
the  laws  of  the  United  States  applicable  ex- 


(5)  The  Juvenile 
ment. 

(8)  Those  InsUtutlbns  for  Juveniles  In- 
cluding the  Receiving  Home,  Maple  Olen, 
Cedar  Knoll,  and  the  new  security  unit  at 
Laurel  heretofore  under  the  responsibility  of 
the  Department  of  Public  Welfare.  It  shall 
not  Include  functions  relating  to  Juveniles 
under  court  wardship  for  neglect,  depend- 
ence, mental  health,  or  other  conditions  not 
associated  with  misconduct. 

Sbc.  906.  (a)  The  Director  of  the  Depart- 
ment of  Correctional  Services  shall  be  ap- 
pointed by  and  serve  at  the  pleasure  of  the 
Commissioner. 

(b)  The  Department  of  Correctional 
Services  shall  be  organized  by  the  Director 
with  primary  concern  for  the  efficient  and 
effective  delivery  of  its  services.  To  the  ex- 
tent deemed  necessary;  It  may  contract  for 
services  from  other  agencies  in  the  District 
of  Columbia  govemmett,  other  Jurisdictions. 
and  private  organizations. 

(c)  The  Department  shall  be  organized 
to  assure  the  separation  of  the  Immature 
person  or  Juvenile  from  other  offenders  In 
the  correctional  proce^.  In  exercising  this 
provision,  the  Depart|nent  may  generally 
be  guided  by  the  chronological  age  of  the 
ward  with  exercise  of  broad  discretion  based 
on  clinical  assessment  of  the  individual  and 
consideration  of  publie  safety.  This  subsec- 
tion shall  be  construed  to  be  consistent  with 
subchapter  I  of  chapter  23  of  title  16,  Dis- 
trict of  Columbia  Code. 

(d)  The  Department  of  Correctional  Serv- 
ices shall  Include  a  research,  evaluation,  and 
automatic  data  processing  function  that  will 
produce  a  scientific  add  precise  measure- 
ment of  the  cost  effecttveness  of  all  aspects 
of  the  correctional  pgocess.  This  function 
shall  Include: 

(1)  an  annual  deUiied  report  to  the  Con- 
gress, the  Commissioner,  courts,  and  the 
communltv.  elaborating  on  all  measurable 
phases  of  the  programf 

(2)  a  continuous  exploration  and  Imple- 
mentation of  successful  correctional  program 
elements  in  existent  throughout  the 
countrv:  I 

(3)  a  continuous  evaluation  of  all  treat- 
ment and  training  programs  Including  rec- 
ommendations for  moOlflcatlon,  expansion, 
or  deletion  of  existing  program  elements; 

(4)  an  expanded  re«^a«h  operation  that 
will  engage  the  cooperation  of  colleges  and 
universities  in  the  development  of  correc- 
tional research  projects; 

(6)  management  orgAnlzatlon.  staff  devel- 
opment, and  administrative  procedures  ca- 
pable of  effective  and  timely  response  to  new 
knowledge,  new  technology,  and  changing 
social  and   economic  cpndltlons. 

(e)  All  employees  o|  the  Department  of 
Correctional  Services  shall  be  subject  to  the 
general  personnel  system  and  regulations  ap- 
plying to  the  Metropoilltan  Police  Depart- 
ment and  other  agenclee  of  the  District  gov*. 
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emment  providing  that  no  employee  cur- 
rently employed  by  the  Department  shall 
receive  compensation,  retirement,  sick  leave, 
vacation,  and  seniority  benefits  less  than 
those  received  at  the  time  of  Inclusion  into 
the  Civil  Service  System  of  the  District  and 
the  effective  date  of  this  title, 

(f )  The  Department  shall  establish  a  Board 
of  Review  and  Appeals  whose  functions  shall 
include,  but  need  not  be  limited  to — 

( 1 )  review  and  approval  of  the  location  and 
modes  of  treatment  and  control  of  wards  in 
the  system; 

(2)  review  upon  i4>peal  by  wards  from  ad- 
ministrative actions  of  the  Department: 

(3)  petitions  to  the  court  for  sentence 
modification; 

(4)  discharge  of  sentence  or  commitment 
within  indeterminate  sentence  limits  pre- 
scribed by  court. 

Sec.  907.  There  is  hereby  established  a  Joint 
Commission  on  Corrections  for  the  District 
of  Columbia.  The  Commission's  purpose  shall 
be  to  oversee  and  assess  the  effectiveness  of 
the  newly  created  Department  of  Correc- 
tional Services  in  the  Nation's  Capitol. 

The  Commission  shall  consist  of  twelve 
members,  to  be  appointed  In  the  following 
manner: 

(1)  Two  members  shall  be  appointed  by 
the  President  of  the  United  States  repre- 
senting a  broad  knowledge  In  modem  cor- 
rectional practices. 

(2)  Two  members  shall  be  appointed  by 
the  President  pro  tempore  of  the  Senate  from 
the  active  membership  of  that  body. 

(3)  Two  members  shall  be  appointed  by 
the  Speaker  of  the  House  of  Representatives 
from  the  active  membership  of  that  body. 

(4)  Two  members  shall  be  appointed  by 
the  chief  Judge  of  the  Superior  Court  of 
the  District  of  Columbia  from  the  active 
Judicial  members  of  that  body. 

(5)  Two  members  shall  be  appointed  by 
the  Commissioner  of  the  District  of  Colum- 
bia representing  the  citizenry  of  the  Dis- 
trict of  Columbia. 

(6)  Two  members  shall  be  appointed  by 
the  Chairman  of  the  District  of  Columbia 
Council  from  the  active  members  of  that 
body. 

The  Conmalsslon  members  shall  elect  a 
Chainnan  and  a  Vice  Chairman. 

The  Commission  shall  expire  five  years 
following  the  effective  date  of  this  title. 
Each  member  shall  be  appointed  for  the 
duration  of  the  Commission.  Replacement 
of  members  shall  be  made  by  the  original 
appointing  authority. 

TITLE  X.— CRIMINAL  INJURIES 
COMPENSATION 

DEmrrnoNS 
Sec.  1001.  As  used  In  this  title — 

(1)  the  term  "child"  means  an  unmarried 
person  who  is  under  eighteen  years  of  age 
and  Includes  a  stepchild,  an  adopted  child; 

(2)  the  term  "Commission"  means  the  Dis- 
trict of  Columbia  Violent  Crimes  Compen- 
sation Commission  established  by  this  title; 

(3)  the  term  "dependents"  means  those 
who  were  wholly  or  partially  dependent  upon 
his  Income  at  the  time  of  his  death  or  would 
have  been  so  dependent  but  for  the  incapac- 
ity due  to  the  injury  from  which  the  destb 
resulted  and  shall  Include  the  child  of  such 
victim  bom  after  his  death; 

(4)  the  tenn  "personal  injury"  means  ac- 
tual bodily  harm  and  Includes  pregnancy 
and  mental  or  nervous  shock; 

(6)  the  term  "relative"  means  the  spouse, 
parent,  grandparent,  stepfather,  stepmoth- 
er, child,  grandchild,  brother,  sister,  half 
l>rother.  or  half  sister  of  the  victim:  and 

(6)  the  term  "victim"  means  a  person  who 
Is  Injured  or  killed  by  any  act  or  omission  of 
any  other  person  which  Is  within  the  de- 
scription of  any  of  the  offenses  si>ecl&ed  in 
section  1011  of  this  title. 


viOLKirr  cbucxs  coMPXNsaTioN  commission 

Sec.  1002.  (a)  There  is  established  a  Dis- 
trict of  Columbia  Violent  Crimes  Compensa- 
tion Commission  which  shall  be  ccmposed  of 
tliree  members  to  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  solely  on  the  grounds  of  fitness 
to  perform  the  duties  of  the  office.  The  Presi- 
dent shall  designate  one  of  the  members  of 
the  Commission  who  has  been  a  member  of 
the  bar  of  a  Federal  court  or  of  the  highest 
court  of  a  State  for  at  least  eight  years  as 
Chairman. 

(b)  No  member  of  the  Commission  shall 
engage  In  any  other  business,  vocation,  or 
employment. 

(c)  The  Chairman  and  one  other  member 
of  the  Ck}mmission  shall  constitute  a  quo- 
rum, except  as  provided  In  section  1006(b); 
and  where  opinion  Is  divided  and  only  one 
other  member  is  present,  the  opinion  of  the 
Chairman  shall  prevail. 

(d)  The  Commission  shall  have  an  official 
seal. 

TEBMS  AND  COMPENSATION  OP  MEMBERS 

Sec.  1003.  (a)  The  term  of  office  of  each 
member  of  the  Commission  taking  ofBce 
after  the  effective  date  of  this  title  shall  be 
eight  years,  except  that  (1)  the  terms  of 
office  of  the  members  first  taking  office  shall 
expire  as  designated  by  the  President  at  the 
time  of  the  appointment,  one  at  the  end  of 
four  years,  one  at  the  end  of  six  years,  and 
one  at  the  end  of  eight  years;  and  (2)  any 
member  appointed  to  fill  a  vacancy  occurring 
prior  to  the  expiration  of  the  terms  for  which 
his  predecessor  was  appointed  shall  be  ap- 
pointed for  the  remainder  of  such  term. 

(b)  Each  member  of  the  Commission  shall 
be  eligible  for  rea{>pointment. 

(c)  A  vacancy  in  the  Commission  shall  not 
affect  Its  powers. 

(d)  Any  member  of  the  Commission  may 
be  removed  by  the  President  for  Inefficiency, 
neglect  of  duty,  or  malfeasance  In  office. 

(e)  Each  member  of  the  Commission  shall 
be  compensated  at  the  rate  prescribed  for 
level  rv  under  subsection  5315  of  title  6, 
United  States  Code,  except  the  Chairman 
who  shall  be  compensated  at  the  rate  pre- 
scribed for  level  ni  under  section  5314  of 
such  title. 

attornkts,  examinees,  and  employees  op  the 
commission;  expenses 

Sec.  1004.  (a)  The  Commission  Is  author- 
ized to  appoint  and  fix  the  compensation  of 
such  officers,  attorneys,  examiners,  experts, 
and  other  employees  as  may  be  necessary  for 
carrying  out  Its  functions  under  this  title. 

(b)  All  expenses  of  the  Commission,  In- 
cluding all  necessary  traveling  and  subsist- 
ence expenses  of  the  Commission  incuiiml  by 
the  members  or  employees  of  the  Commis- 
sion under  its  orders,  shall  be  allowed  and 
paid  on  the  presentation  of  Itemized  vouch- 
ers therefor  approved  by  the  Commission  or 
by  any  individual  it  designates  for  that  pur- 
pose. 

PUNCIPAI.  oiiica 

Sec.  1006.  The  principal  office  of  the  Com- 
mission shall  be  In  the  District  of  Columbia, 
but  the  Commission  or  any  duly  authorized 
representative  may  exercise  any  or  all  of  its 
powers  m  any  place. 

POWEBS  AND   PSOCEDUEZS  OP  THE  COMMISSION 

Sec.  1006.  (a)  Upon  request  made  to  the 
Commission  after  the  filing  of  on  application 
under  the  provisions  of  this  title,  the  Com- 
mission or  Its  duly  authorized  representative 
shall  have  m  heiirlng  on  such  application, 
shall  fix  a  time  and  place  for  such  hearing, 
and  shall  cause  notice  thereof  to  be  given 
to  the  applicant. 

(b)  For  the  purpose  of  carrying  out  the 
provisions  of  this  title,  the  Commission,  or 
any  member  thereof,  or  Its  duly  authorized 
representative,  may  hold  such  hearings,  sit 
and  act  at  such  times  and  places,  and  take 


such  testimony  as  the  Commission  or  such 
member  may  deem  advisable.  Any  member  or 
representative  of  the  Commission  may  ad- 
minister oaths,  or  affirmations  to  witnesses 
appearing  before  the  Commission  or  before 
such  member.  The  Commission  shall  have 
such  powers  of  subpena  and  compulsion  of 
attendance  and  production  of  documents  as 
are  conferred  upon  the  Securities  and  Ex- 
change Commission  by  subsection  (c)  of  sec- 
tion 18  of  the  Act  of  August  26,  1935,  and  the 
provisions  of  subsection  (d)  of  such  section 
shall  be  applicable  to  all  persons  summoned 
by  subpena  or  otherwise  to  attend  or  testify 
or  produce  such  documents  as  are  described 
therein  before  the  Commission,  except  that 
no  subpena  shall  be  issued  except  under  the 
signature  of  the  Chainnan,  and  application 
to  any  court  for  aid  In  enforcing  such  sub- 
pena may  be  made  only  by  said  Chairman. 
Subpenas  shall  be  served  by  any  person  de- 
signated by  the  said  Chaiirman. 

(c)  In  any  case  in  which  the  person  en- 
titled to  make  an  application  is  a  child,  the 
application  may  be  made  on  his  behalf  by 
any  person  acting  as  his  parent  or  giiardian. 
In  any  case  in  which  the  person  entitled  to 
make  an  application  is  mentally  defective, 
the  application  may  be  made  on  his  behalf 
by  his  guardian  or  such  other  Individual  au- 
thorized to  administer  his  estate. 

(d)  Where  any  application  is  made  to  the 
Commission  imder  this  title,  the  applicant, 
and  any  attorney  assisting  the  Commission, 
shall  be  entitled  to  appear  and  be  heard. 

(e)  Any  other  person  may  appear  and  be 
heard  who  satisfies  the  Commission  that  he 
has  a  substantial  Interest  in  the  proceedings. 

(f)  Where  under  this  title  any  person  U 
entitled  to  appear  and  be  heard  by  the  Com- 
mission, that  person  may  appear  in  person 
or  by  his  attorney. 

(g)  Every  person  appearing  imder  the  pre* 
ceding  subsections  of  this  section  shall  have 
the  right  to  produce  evidence  and  to  croes* 
examine  witnesses. 

(h)  The  Commission  or  its  duly  authorized 
representative  may  receive  in  evidence  any 
statement,  dociunent.  information,  or  matter 
that  may  in  the  opinion  of  the  Commission 
contribute  to  Its  functions  under  this  title, 
whether  or  not  such  statement,  document^ 
Information,  or  matter  would  be  admlssitrie 
in  a  court  of  law.  except  that  any  evidence 
Introduced  by  or  on  behalf  of  the  person 
or  persons  charged  with  causing  the  injury 
or  death  of  the  victim,  any  request  for  a 
stay  of  the  Commission's  action,  and  the 
fact  of  any  award  granted  by  the  Commission 
shall  not  be  admissible  against  such  person 
or  persons  In  any  prosecution  for  such  Injurf 
or  death. 

(I)  If  any  person  has  been  convicted  of  any 
offense  with  respect  to  an  act  or  onUssioa 
on  which  a  claim  under  this  title  Is  base<t, 
proof  of  that  conviction  shall,  unless  aa 
appeal  against  the  conviction  or  a  petition  for 
a  rehearing  or  certiorari  In  respect  of  the 
charge  is  pending  or  a  new  trial  or  rehearing 
has  been  ordered,  be  taken  as  conclusive 
evidence  that  the  offense  has  been  com* 
mltted. 

(J)  Except  as  otherwise  provided  4n  this 
title,  the  provisions  of  subchapter  II  of 
chapter  5  and  chapter  7  of  title  5.  United 
States  Code  shall  apply  to  the  proceedings 
of  the  Commission. 

ATTOkNXT'S   PEES 

Sec.  1007.  (a)  The  Commission  shall  pub> 
lish  regulations  providing  that  an  attorney 
shall,  at  the  conclusion  of  proceedings  under 
this  title,  file  with  the  agency  a  statement 
of  the  amount  of  fee  charged  In  connection 
with  his  services  rendered  in  such  proceed-- 
ings. 

(b)  After  the  fee  infonnatton  is  filed  by 
an  attorney  imder  (a)  above,  the  Commis- 
sion may  determine,  In  accordance  with  such 
published  rules  or  regulations  as  it  may  pro- 
vide, that  such  fee  charged  is  excessive.  II, 
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after  noUoe  to  the  attorney  of  tbla  determi- 
nation, the  Commission  and  the  attorney  fall 
to  agree  upon  a  fee,  the  Commission  may. 
within  ninety  days  after  the  receipt  of  the 
Information  required  by  (a)  above,  petition 
the  United  SUtes  district  court  In  the  dis- 
trict In  vhlcb  the  attorney  maintains  an 
office,  and  the  court  shall  determine  a  rea- 
sonable fee  for  the  services  rendered  by  the 
attorney. 

(c)  Any  attorney  who  charges,  demands, 
receives,  or  collects  for  services  rendered 
In  connection  with  any  proceedings  un- 
der this  title  any  amount  In  excess  of  that 
allowed  under  this  section.  If  any  compen- 
sation Is  paid,  shall  be  fined  not  more  than 
$2,000  or  Imprisoned  not  more  than  one  year, 
or  both. 

nsujXY  OF  naciaioN 

Sac.  1008.  Tlie  orders  and  decisions  of  the 
Oommlaslon  shall  be  reviewable  on  appeal, 
except  that  no  trial  de  novo  of  the  facts 
determined  by  the  Commission  n^a^i^  be 
aUowed. 

MwaryuLTtovB 

Sec.  1000.  In  the  performance  of  Its  func- 
tions, the  OommlsalOD  U  authoclaed  to  m»*» 
promulgate,  issue,  rescind,  and  amend  rxiles 
and  regulations  pnacrlblng  the  proceduiee 
to  be  f(41owed  in  the  fUlng  of  applications 
and  the  proceedings  under  this  title,  and 
such  other  matters  as  the  Commission  deems 
appropriate. 

AWABOIMC    COMPKNaATIOM 

tec.  1010.  (a)  In  any  case  in  which  a  per- 
•on  Is  Injured  or  killed  by  any  act  or  omis- 
sion at  any  other  person  which  is  within  the 
deaorlptton  of  the  offenses  listed  in  section 
aoa  of  this  Utle,  or  In  which  a  person  is  in- 
jured or  killed  while  trying  to  prevent  a 
crime  or  an  attempted  crime  from  occurring 
In  hu  presence  or  while  trying  to  apprehend 
a  person  who  had  committed  a  crime  in 
his  preMnce  or  had.  in  fact,  committed  a 
felony,  the  Commission  may,  in  its  dlscie- 
tUm.  upon  an  i4>pUcatlon,  order  the  payment 
of  ocmpensatlon  in  accordance  with  the 
provisions  of  thU  tlUe,  if  such  act  or  omU- 
slon  occurs  within  the  District  of  CoIumbU. 

(b)  The  Commission  may  order  the  pay- 
ment of  compensation — 

(1)  to  or  on  behalf  of  the  injiired  person; 
or 

(3)  in  the  case  of  the  personal  injiuy  of 
the  victim,  where  the  compensation  is  for 
pecxmlary  loss  suffered  or  expenses  incurred 
by  any  persca  reapoostble  for  the  mainte- 
nance of  the  victim,  to  that  person;  or 

(8)  in  the  case  of  the  death  of  the  vic- 
tim, to  or  for  the  benefit  of  the  dependents 
or  closest  relaUve  of  the  deceased  victim,  or 
any  one  or  more  of  such  dependents. 

(c)  For  the  purposes  of  this  title,  a  per- 
son shall  be  deemed  to  have  Intended  an 
act  or  omission  notwithstanding  that  by 
reason  of  ige.  insanity,  dnmkenneas,  or 
othM-wlse  he  was  legally  Incapahle  of  form- 
ing a  criminal  intent. 

(d)  In  determining  whether  to  make  an 
order  imder  this  section,  or  the  amount  of 
■^y  *^^»rd,  the  Commission  may  consider 
any  drcomstances  it  determines  to  be  rele- 
vant, including  the  behavior  of  the  victim 
which  directly  or  Indirectly  contributed  to 
hU  Injury  or  death,  unless  siwh  injury  or 
death  resulted  from  the  victim's  lawful  at- 
tempt to  prevent  the  commission  of  a  crime 
or  to  apprehend  an  offender. 

(e)  No  order  may  be  made  under  this  sec- 
tion unless  the  Commission,  supported  bv 
substantial  evidence,  finds  that— 

( 1 )  auch  an  act  or  omission  did  occur;  and 
(3)  the  Injury  or  death  restated  tnm  such 
act  or  omission. 

(f)  Notwithstanding  any  other  provision 
or  this  tlUe,  in  any  case  in  which  a  person 
"taking  an  application  under  this  title  in- 
dicates that  he  has  sustained  an  economic 


hardship  by  reason  of  the  injury  cr  death 
with  respect  to  whl(4i  such  application  Is 
made  and  as  a  result:  thereof  is  in  need  of 
immediate  financial  assistance,  any  Com- 
missioner, if  be  detertnlnes  that  such  need 
exists  and  that  there  (s  a  subetanttal  UkeU- 
hood  that  an  award  i^ll  be  made  pursuant 
to  such  application,  may  order  the  Immediate 
payment  of  an  emergency  award  to  the  ap- 
plloant  pending  final  action  on  the  claim. 
Any  such  emergency  award  shall  not  exceed 
•100  and  shall  be  deducted  from  any  final 
award  made  to  the  applicant.  In  the  event 
that  the  amount  of  such  emergency  award 
exceeds  the  amount  of  the  final  award,  the 
applicant  shall  repay  an  amount  to  the  Com- 
mission equal  to  the  amount  of  su^  excess. 
If  the  application  iS'  subsequently  disap- 
proved, the  applicant  shall  repay  an  amoimt 
to  the  Commission  eqjual  to  the  amoxmt  of 
the  emergency  award,  j 

(g)  An  order  may  b4  made  under  tblB  sec- 
tion whether  or  not  aniy  person  la  prosecuted 
or  convicted  of  any  ^ense  arising  out  of 
such  act  or  omission,  0r  If  such  act  or  omis- 
sion is  the  subject  of  any  other  legal  action. 
Upon  application  from  the  United  States 
Attorney  or  Corporation  Counsel  for  the  Dis- 
trict of  Columbia  or  from  the  person  or  per- 
sons alleged  to  have  caused  the  injury  or 
death,  the  Commission  shall  suspend  pro- 
ceedings imder  this  title  until  audi  applica- 
tion is  withdrawn  or  until  a  prosecution 
for  an  offense  arising  out  of  such  act  or 
omission  la  no  longer  pending  or  Imminent. 
The  Commission  may  suspend  proceedings 
in  the  Interest  of  juetlce  If  a  civil  action 
arising  from  such  act  er  omission  is  pending 
or  Imminent. 

(h)  (I)  In  any  case  involving  the  Injury  or 
death  of  a  person  with  respect  to  whom  such 
order  is  Issued  and  wbo  at  the  time  of  such 
injury  or  death  was  a  resident  of  the  District 
of  Columbia,  the  Commissioner  of  the  Dis- 
trict of  Columbia  shall  pay,  upon  certifica- 
tion by  the  Commission  (or,  In  any  case  in- 
volving an  emergency  award  under  subsec- 
tion (f )  of  section  301.  by  the  Commission- 
er authorizing  such  award),  to  the  person 
named  In  such  order  the  amount  specified 
therein.  Such  payment)  shall  be  made  out  of 
funds  of  the  District  ef  Columbu. 

(2)  In  any  case  Intolvlng  the  injury  or 
death  of  a  person  with  respect  to  whom  suc^ 
order  Is  Issued  and  whp  at  the  time  of  such 
injury  or  death  was  ^  nonresident  of  the 
District  of  Columbia,  the  Commissioner  dt 
the  District  of  Columbia,  upon  receiving  cer- 
tification by  the  Commission  (or,  in  any 
case  involving  an  eo^rgency  award  iinder 
subsecUon  (f)  of  section  301.  by  the  Com- 
missioner authorizing  such  award),  shall 
transmit  said  certification  to  the  Comptroller 
General  of  the  United  ft«tes,  who  shall  make 
payment,  in  the  amojunt  specified  in  the 
order,  to  the  Commissioner  of  the  District  of 
Columbia  out  of  fund^  in  the  United  States 
Treasxiry  not  otherwise  appropriated;  and 
the  Commissioner  of  ttie  District  of  Colum- 
bia shall  make  payment  to  the  person  named 
In  the  aforesaid  order  by  transferring  to  him 
the  amount  paid  pursuant  to  the  order  by  the 
Comptroller  General  of  the  United  States. 

Of  r  EM  an  to  which  thib  tztlb  appuia 
Sbc.  1011.  The  Comi<1ss1on  may  order  the 
payment  of  compenaatlbn  In  accordance  with 
the  provisions  of  this  t^le  for  personal  injury 
or  death  which  re8\ilt«d  from  the  following 
offenses: 

( 1 )  arson  (D.C.  Oode,^.  aS-'tOl ) ; 

(3)  assault  (D.C.  C$de.  sees.  23-608.  33- 
60«): 

(3)  assault  with  intent  to  klU.  rob.  or  rape, 
and  attempt  to  poison  (D.C.  Code,  sec  33- 
601):  I 

(4)  assault  with  Intef  t  to  commit  mayhem 
or  with  dangerous  weapon  (D.C.  Code.  sec. 
33-603): 
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children  (D.C.  Code. 
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(6)  indecent  act  witt 
sec.  23-3501); 

(6)  kidnaping  (D.C. 

(7)  lewd.  Indecent, 
Code.  sec.  33-1113); 

(8)  manslaughter 
2406): 

(9)  murder  (D.C 
3402.23-3403): 

(10)  negligent  homl^de 
40—606) * 

(11)  rape  (D.C.  Code. 
(13)  robbery  (DC. 

(13)  unauthorized 
Code.  sec.  33-3304); 

(14)  or  other  crimes  ^volving  force  to  the 
person. 


Cole 


Cole 

tae 


NATUKX  or  TBI 


sec.  33-3101 ) ; 
obscene  acts  (D.C. 

.C.    Code.    sec.    33- 

secs.  33-3401.  23- 

(D.C.  Code,  sec. 

lec.  33-3801); 
.sec.  22-3901); 
of  vehicles    (D.C. 


[XJMPENSATION 


Sic.  1012.  The  Commliselon  may  order  the 
payment  of  compensation  under  this  title 
for — 

(a)  expenses  actually  and  reasonably  in- 
curred as  a  result  of  tl^e  personal  Injury  or 
death  of  the  victim: 

(b)  loss  of  earning  power  as  a  result  of 
total  or  partial  incapacity  of  such  victim; 

(c)  pecuniary  loss  to  ^e  dependents  of  the 
deceased  victim;  and 

(d)  any  other  pecunlsky  loss  resulting  from 
the  personal  injury  or  death  of  the  victim 
which  the  Commisslo^  determines  to  be 
reasonable. 


uicrrATioNS   upon   awa 


»G    COMPKMSATION 


Sbc.  1013.  (a)  No  orAer  for  the  payment 
of  compensation  shall  be  made  imder  section 
301  of  this  title  unless  the  application  has 
been  made  within  one  year  after  the  date  of 
the  personal  mjury  or  death  and  unless  po- 
lice records  show  that  the  crime  resulting  In 
such  injury  or  death  was  promptly  reported 
to  the  proper  authorities,  but  In  no  case  shall 
an  award  be  made  where  the  police  records 
show  that  such  report  was  made  more  than 
forty-eight  hours  afte*  the  occurrence  of 
such  crime  unless  the  Commission,  for  good 
cause  shown,  finds  the  delay  to  have  been 
justified.  The  Commission,  upon  finding 
that  any  claimant  or  award  recipient  has 
not  fully  cooperated  with  all  law  enforcement 
agencies,  may  deny  or  withdraw  any  award. 
as  the  case  may  be.  I 

(b)  No  compensation  shall  be  awarded 
under  this  title  to  or  on  behalf  of  any  victim 
in  an  amount  in  excess  of  tSS.OOO. 

(c)  No  compensation  shall  be  awarded  if 
the  victim  was  at  the  time  of  his  or  her 
personal  injury  or  deatft  living  with  the  of- 
fender as  his  wife  or  her  husband  and  the 
Commission,  in  its  discretion,  determines 
that  imjust  enrlchmeni  to  or  on  behalf  of 
the  offender  would  resuli. 

TXKMa    OF    THX    OaOKS 

Szc.  1014.  (a)  Except  as  otherwise  pro- 
vided in  this  section,  any  order  for  the  pay- 
ment of  compensation  imder  this  title  may 
be  made  on  such  term^  as  the  Coounlssion 
deems  appropriate. 

(b)  The  Commission  shall  deduct  from 
any  payments  awarded  under  section  301  of 
this  title  any  payments  received  by  the  vic- 
tim or  by  any  of  his  dependents  from  the 
offender  or  from  any  person  on  behalf  of 
the  offender,  or  from  the  United  States  (ex- 
cept those  received  imder  this  title) ,  a  State 
or  any  of  Its  subdivisions,  or  from  any  medi- 
cal or  hospital  insurance  payments,  for  or  on 
aocoimt  of  personal  injury  or  death  com- 
pensable under  this  tllile.  but  only  to  the 
extent  that  the  sum  of  [such  payments  and 
any  award  under  this  title  are  in  excess  of 
the  total  compensable  Injuries  siiffered  by 
the  victim  as  determined  by  the  ComnUsslon. 

(c)  The  Commission  $iay  at  any  time,  on 
its  own  motion  or  on  ttie  application  of  the 
United  States  Attorney  or  Corporation  Coun- 
sel for  the  District  of  tk>lumbla,  or  of  the 
victim  or  his  dependents,  or  of  the  offender. 
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vary  any  order  for  the  payment  of  com- 
pensation made  under  this  title  in  such  man- 
ner as  the  Commissioner  thinks  fit,  whether 
as  to  terms  of  the  order  or  by  increasing  or 
decreasing  the  amount  of  the  award  or 
otherwise. 

ESCOVXXT    rxoM    OrrENDOl 

Skc.  1015.  (a)  Whenever  any  person  is  con- 
victed of  an  offense  and  an  order  for  the  pay- 
ment of  compensation  is  or  has  been  made 
\inder  this  title  for  a  personal  Injury  or  death 
resulting  from  the  act  or  omission  oonstltut- 
Ing  such  offense,  the  Commission  may  Insti- 
tute an  action  against  such  person  for  the 
recovery  of  the  whole  or  any  specified  part 
of  such  compensation  in  the  district  court 
of  the  United  States  for  any  Judicial  district 
in  which  such  person  resides  or  is  found. 
Such  court  shall  have  jurisdiction  to  hear, 
determine,  and  render  judgment  in  any  such 
action. 

(b)  Process  of  the  district  court  for  any 
judicial  district  in  any  action  under  this  sec- 
tion may  be  served  in  any  other  judicial  dis- 
trict of  the  United  SUtes  by  the  United 
States  marshal  thereof.  Whenever  it  ^>pears 
to  the  court  in  which  any  action  under  this 
section  Is  pending  that  other  parties  should 
be  brought  before  the  court  In  such  action, 
the  court  may  cause  such  other  parties  to  be 
summoned  from  any  Judicial  district  of  the 
United  States. 

(c)  An  order  for  the  payment  of  compeitsa- 
tion  under  this  title  shall  not  affect  the  right 
of  any  person  to  recover  damages  from  any 
other  person  by  a  civil  action  for  the  injury 
or  death. 

aZPOKTS    TO    THE    CONCBXS8 

Sec.  1016.  The  Commission  shall  transmit 
to  the  President  and  to  the  Congress  an- 
nually a  report  of  Its  activities  under  this 
title  including  the  name  of  each  applicant, 
a  brief  description  of  the  facts  in  each  case, 
and  the  amount,  if  any,  of  compensation 
awarded. 

PENALTISS 

Sec.  1017.  The  provisions  of  section  1001 
of  UUe  18  of  the  United  States  Code  shall 
apply  to  any  application,  statement,  docu- 
ment, or  information  presented  to  the  Com- 
mission under  this  title. 

APPBOPBIATIOMS 

Sec.  1018.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
Utle. 

TITLE  XI.— MISCELLANBOU8 

Sec.  1101.  SecUon  293  of  title  28,  United 
States  Code,  is  amended — 

(1)  by  redealgnatmg  subsections  (c)  and 
(d)  as  subsections  (d)  and  (e),  reqMctively; 
and 

(3)  by  adding  after  subsection  (b)  the 
following  new  subsection: 

"(c)  The  chief  Judge  of  the  United  States 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  may,  upon  presentation  of  a 
certificate  of  necessity  by  the  chief  Judge  of 
the  Superior  Court  of  the  District  of  Co- 
lumbia, designate  and  assign  temporarily  any 
district  Judge  of  the  circuit  to  act  as  a  judge 
of  said  Superior  Court". 

Sec.  1103.  The  second  sentence  of  section 
4  of  the  Act  of  Jime  36,  1910  (86  Stat.  866, 
ch.  433:  D.C.  Code.  sec.  34-104),  is  amended 
by  substituting  ",  and  enter  an  appropriate 
verdict,  impose  a  sentence,"  for  the  phrase 
"and  Impose  a  sentence". 

POLICE  icxrroAX.  Am 
Sec.  1108.  Section  1  of  the  Act  of  October 
17.  1968  (83  Stat.  1160;  D.C.  Code.  sec.  1-830) . 
is  amended  by  striking  out  all  after  the  word 
"equipment"  and  Inaertlng  a  period  In  lieu 
thereof. 

CanCE    INBTTaAMCE 

Sac.  1104.  Subdivision  (3)  of  section  1208. 
In  tlUe  xn  (the  District  of  Ocriumbla  Insur- 


ance Placement  Act) .  of  the  Act  of  August  1, 
1966  (82  SUt.  568:  DC.  CXxle,  sec.  35-1703 
(3) ) ,  Is  amended  to  read  as  follows : 

"(3)  The  term  'basic  property  insurance' 
means  (l)  insurance  against  direct  loss  to 
property  caused  by  perils  as  defined  and 
limited  In  the  standvd  fire  policy  and  ex- 
tended coverage  endorsement  thereon,  as  ap- 
proved by  the  O>mmlssioner.  (2)  insurance 
against  the  perils  of  vandalism,  malicious 
mischief,  burglary,  theft,  and  robbery,  and 
(3)  such  other  insxiranoe  as  the  Commis- 
sioner may  designate  from  those  lines  of 
property  insurance  for  which  reinsurance  Is 
available  for  losses  under  part  B  of  title  XH 
of  the  National  Hovislng  Act.  Designation  by 
the  Commissioner  of  such  lines  of  Insurance 
shall  be  made  pursuant  to  the  procedures  in 
section  1306  of  this  title:  Pnjvided,  That  the 
failure  of  the  Secretary  of  the  Department  of 
Hotislng  and  Urban  Development  to  require 
such  other  Insurance  under  section  1203(a) 
(3)  of  the  Housing  and  Urban  Development 
Act  of  1968  shall  m  no  way  limit  the  Com- 
missioner's power  to  so  deeignBte.". 

HEALTH   KEGTTLATIONS   AtTTROKIZATIOM 

Sec.  1106.  (a)  The  Commissioner  of  the 
District  of  Columbia  is  authorized  to  promul- 
gate regulations,  to  be  executed  and  enforced 
by  the  Department  of  Human  Resources  of 
the  District  of  Columbia,  requiring  periodic 
chemical  analysis  of  the  urine  of  any  person 
in  the  District  of  Columbia  in  the  custody, 
whether  partial  or  complete,  of  the  District 
of  Columbia  (including  but  not  limited  to 
any  person  in  a  detention  or  correctional  or 
treatnoent  facility  of  the  District  of  Colum- 
bia, under  the  supervision  of  any  court  or 
probation  office  or  of  the  Parole  Board  or 
Bail  Agency  of  the  District  of  Columbia,  or 
receiving  Instruction  in  any  public  school  of 
the  District  of  Columbia) ,  to  assist  In  deter- 
mining whether  such  person  is  a  drug  user 
(as  defined  in  section  3  of  the  Act  of  June  34, 
1968,  the  Hospital  Treatment  for  Drug  Ad- 
dicts Act  for  the  DLstrlct  of  Columbia  (67 
Stat.  77,  ch.  149;  D.C.  Code.  sec.  34-603),  as 
amended)  and  to  assist  in  the  treatment  of 
any  such  drug  user:  Provided,  That  neither 
the  performance  of  chemical  analysis  pur- 
suant to  a  regulation  promulgated  under  this 
section,  nor  any  result  of  such  analysis,  may 
be  used  as  evidence  or  otherwise  in  connec- 
tion with  any  criminal  proceeding. 

(b)  This  section  shall  not  be  construed  to 
limit  any  power  of  the  Commissioner  or  of  the 
Director  of  Public  Health  exercisable  prior  to 
this  enactment;  nor  shall  this  section  be 
construed  to  affect  the  power  of  the  District 
of  Columbia  Council  to  promulgate  rules  and 
regulations  not  Inconsistent  herewith. 

ANKTTAL  ADDITIONAL  FKDBUL  PATIIEMT 

Sec.  1106.  Section  1  of  article  VI  of  the 
Act  of  July  16.  1947,  the  District  of  CoIum- 
bU Revenue  Act  of  1947  (61  Stat.  361.  ch. 
268:  D.C.  Code,  sec.  47-250la),  as  amended. 
is  amended  by  Inserting,  immediately  before 
the  period  at  the  end  thereof,  the  following: 
",  along  with  not  to  exceed  $48,864,000,  also 
to  be  credited  to  the  general  fund  of  tlM 
District  of  Columbia,  which  annual  addi- 
tional payment  (not  to  exceed  848,864,000) 
shall  be  used  for  the  purposes  of  the  Dis- 
trict of  Columbia  Court  Reorganization  Act 
of  1970,  to  assist  the  Distrlet  of  Ool\imbU 
government  with  programs  designed  to  in- 
crease the  effectiveness  of  law  wiforoement 
and  to  reduce  the  incidence  of  criminal  con- 
duct in  the  District  of  Columbia,  and  to 
assist  the  District  of  Cc^mnbla  govemmsnt 
with  study,  prevention,  and  treatment  pro- 
grams relating  to  the  use  of  drugs  (defined 
consistent  with  the  definition  of  'drug  user' 
in  sscUon  3  of  the  Act  of  June  34,  1963.  the 
Hospital  Treatment  for  Drug  Addicts  for  the 
DUtrlot  of  OdumbU  (87  Stat.  77,  oh.  149; 
D.C.  Code.  see.  24-802).  as  amended)  in  the 
District  of  CMumbU". 


ooMinaaroH  on  cumoial  law  tmnoN 

8w.  1107.  Section  1008  In  title  Z  of  ths 
Act  of  December  27,  1967  (81  Stat.  743),  Is 
amended  by  substituting  "on  or  before  May 
1,  1973,"  for  the  phrase  "within  two  years 
after  the  date  of  this  enactment",  and  by 
substituting  "on  or  before  May  1,  1978"  for 
the  phrase  "within  three  years  after  the  date 
of  enactment". 

aZPXAL  OF  xxix-flthvo  pbohixitioh 
Sec.  1108.  SecUon  4  of  the  Act  of  July  28, 
1892   (37  Stat.  322,  ch,  330;  D.C.  Code.  sec. 
23-1117),  is  hereby  amended  by  striking  the 

phrase  "set  up  or  fly  any  kite,  or". 

TTTLK  xn. — OONFOBMINO  AMBTDMXNTS 

CHANGE    OF    COUETB 

Sxc.  1201.  The  words  "Superior  Court  of  the 
District  of  Columbia"  and  "Superior  Court" 
are  substituted  for  "District  of  Columbia 
Ooiirt  of  General  Sessions"  and  "Court  of 
General  Sessions",  respecUvely,  in  the  fol- 
lowing provisions  of  law: 

SecUon  2  of  the  Act  at  March  8,  1887  (24 
Stat.  680,  as  amended:  D.C.  (3ode  sec  l- 
229); 

SecUon  4  of  the  Act  of  March  8,  1981  (46 
Stat.  1486,  as  amended;  D.C.  Code.  sec.  1- 
238); 

SecUon  667  of  the  Act  at  March  8,  1901  (81 
Stat  1279.  as  amended;  D.C.  Code,  ssc  1- 

SecUon  672  of  the  Act  of  March  8,  1901 
(31  Stat.  1380.  as  amended:  D.C.  Code,  see. 

SecUon  4  (3  Leg.  Assem.,  ch.  26  (June  26. 
1873),  as  amended;   D.C.  Code,  sec.   1-704); 

SecUon  13  of  the  Act  of  June  26,  1936  (49 
Stat.  1917,  as  amended;  DC.  Code,  sec. 
1-714); 

SecUon  3  of  the  Act  of  AprU  26,  1904  (88 
Stat.  307.  as  amended;  D.C.  Code,  sec.  1-730) ; 

SecUon  7  of  the  Act  of  Aiigust  12,  1966 
(69  Stat.  700.  as  amended;  D.C.  Cods  sec 
1-1107): 

Section  9  of  the  Act  of  August  12,  1966  (69 
Stat.  702,  as  amended:  D.C.  Code  sec 
1-1109); 

Section  9  of  the  Act  of  ApiU  29,  1802  (82 
Stat.  175,  as  amended;  D.C.  Code,  sec.  2-309) : 

SecUon  6  of  the  Act  of  July  2.  1940  (64 
Stat.  717.  as  amended:  D.C.  Code,  see.  2-805) ; 

SecUon  8  of  the  Act  of  September  6,  1960 
(74  Stat.  803,  as  amended;  D.C.  Code,  sec 
2-427); 

Section  18  of  the  Act  of  S^tember  6  1960 
(74  Stat.  807,  as  amended:  D.C.  Code  sec 
3-437); 

Section  18  of  the  Act  of  September  22. 1061 
(76  Stat.  683,  as  amended:  D.C.  Code  sec 
3-467): 

Section  4  of  the  Act  of  June  29,  1940  (64 
Stat.  697,  as  amended:  D.C.  Code,  sec.  3-704) ; 

Section  17  of  the  Act  of  September  18. 
1966  (80  Stat.  792;  D.C.  Code,  sec.  3-926); 

SecUon  15  of  the  Act  of  December  20,  1944 
(68  Stat.  826,  as  amended;  D.C.  Code,  see. 

Section  8  of  the  Act  of  June  18,  1898  (30 
Stat.  477,  as  amended;  D.C.  Code  sec  2 
1408): 

SecUon  6  of  the  Act  of  V^roary  28.'  1887 
(24  Stat.  427,  as  amended;  D.C.  Code  sec 
3-1606) : 

SecUcm  16  of  the  Act  of  September  18 
1960  (64  Stat.  886,  as  amended;  D.C.  Code. 
sec.  3-1815); 

SecUon  401  of  the  Act  of  June  29,  19S3 
(87  Stat.  101,  as  amended:  D.C.  Code  sec. 
2-1901): 

Section  7  of  the  Act  of  August  6.  1966  (70 
Stat.  1039,  as  amendsd;  D.C.  Code,  see.  3- 
3007): 

Section  18  of  the  Act  of  October  15,  1962 
(76  mat.  917,  as  amended;  D.C.  Code,  sec. 
3-213) : 

Ssctton  12(m)  of  ths  Act  of  September  1. 
1916  (as  added  71  Stat.  897,  and  amended; 
D.C.  Code,  sec.  4-683) ; 
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SecUon  8  of  the  Act  of  June  1.  1910  (36 
SUt.  454,  aa  amended;  D.C.  Code.  sec.  &- 
408)  I 

SecUon  10  of  the  Act  of  June  30.  1038  (52 
Stat.  800.  as  amended;  D.C.  Code.  sec.  5- 
422): 

Section  4  of  the  Act  of  March  1.  1899  (30 
Stat.  923.  as  amended;  D.C.  Code,  sec.  5-504) : 

SecUon  16  of  the  Act  of  May  1.  1906  (34 
Stat.  161.  as  amended;  D.C.  Code.  sec.  5-631); 

Act  of  August  7.  1894  (28  Stat.  257,  as 
amended;  D.C.  Code.  sec.  6-113); 

SecUon  4  of  the  Act  of  August  11.  1939  (as 
added  60  SUt.  919.  and  amended;  D.C.  Code- 
sec.  6-1 19b); 

SecUon  5  of  the  Act  of  August  11.  1939  (as 
added  60  Stat.  920.  and  amended;  DC.  Code. 
sec.  6-119C); 

SecUon  7  of  the  Act  of  August  U.  1939  (as 
added  60  SUt.  921.  and  amended;  D.C.  Code, 
sec.  6-1 19e); 

SecUon  10  of  the  Act  of  August  11.  1939 
(as  added  60  Stat.  922.  and  amended;  D.C. 
Code.  sec.  6-1 19b); 

Section  4  of  the  Act  of  March  1.  1907  (34 
SUt.  1011.  as  amended;  D.C.  Code.  sec.  6- 
304); 

SecUon  3  of  the  Act  of  May  19.  1896  (29 
SUt.  126.  as  amended;  DC.  Code.  sec.  6-403) ; 

SecUon  5  of  the  Act  of  July  3.  1926  (44 
SUt.  839.  as  amended:  D.C.  Code.  sec.  6-605) ; 

SecUon  3  of  the  Act  of  March  1.  1899  (30 
SUt.  959.  as  tunended;  DC.  Code.  sec.  6-903) : 

Section  15  of  the  Act  of  August  20,  1912 
(as  added  41  SUt.  726,  and  amended;  D.C. 
Code.  sec.  6-904); 

SecUon  10  of  the  Act  of  December  26.  1941 
(55  SUt.  860.  as  amended;  D.C.  Code.  sec. 
8-1010); 

SecUon  4  of  the  Act  of  July  27.  1951  (65 
SUt.  124.  as  amended;  D.C.  Code,  sec.  6- 
1304): 

SecUon  8  of  the  Act  of  June  18.  1898  (30 
SUt.  477.  as  amended;  D.C.  Code.  sec.  7-616) : 

SecUon  306  of  the  Act  of  October  17.  1968 
(82  SUt.  1160;  D.C  Code,  sec.  7-912); 

SecUon  309  of  the  Act  of  October  17,  1968 
(83  SUt.  1161;  DC.  Code.  sec.  7-915); 

SecUon  7  of  the  Act  of  March  4.  1913  (37 
SUt.  974.  as  amended;  D.C.  Code  sec.  7- 
1001); 

Section  4  of  the  Act  of  July  8. 1898  (30  SUt. 
725.  as  amended;    D.C.  Code,  sec.  7-1104); 

Section  8  of  the  Act  of  July  31.  1946  (60 
SUt.  719.  as  amended;  DC.  Code.  sec.  9-135) ; 

Section  14  of  the  Act  of  July  31.  1946  (60 
SUt.  720.  as  amended;  D.C.  Code,  sec.  9-131) ; 

SecUon  32  of  the  Act  of  March  3.  1921  (41 
SUt.  1225,  as  amended:  D.C.  Code,  sec.  10- 
134): 

The  second  paragr^^  of  so  much  of  sec- 
tion 1  of  the  Act  of  July  1,  1902.  as  reUtes 
to  general  expenses  for  the  EzecuUve  Office 
(33  SUt.  591,  as  amended:  D.C.  Code,  sec. 
aa-702); 

Section  2  of  the  Act  of  February  15,  1938 
(52  SUt.  30,  as  amended;  D.C.  Code,  sec.  22- 
1116): 

Act  of  June  8,  1906  (34  SUt.  230,  as 
amended:  D.C.  Code,  sec.  22-1119): 

Act  of  March  31,  1893  (37  SUt.  10,  M 
amended:  D.C.  Code,  sec.  23-1308) : 

SecUon  842  of  the  Act  of  March  3,  1901 
(81  SUt.  1336,  as  amended:  D.C.  Code,  sec. 
23-1801); 

SecUon  860  of  the  Act  of  March  3,  1901 
(31  Stat.  1330,  as  amended:  D.C.  Code,  sec. 
33-1304): 

Act  of  March  3.  1807  (39  SUt.  619,  M 
amended;  D.C.  Code,  sec.  33-1306) ; 

Section  3  of  the  Act  of  May  39,  1916  (39 
Stat.  166,  as  amended:  D.C.  Code,  see.  33- 
1413) : 

Section  866  of  the  Act  of  March  3,  1901 
(31  SUt.  1331,  as  amended:  D.C.  Code.  sec. 
23-1505): 

Section  4  of  the  Act  of  December  17.  1041 
(56  SUt.  610.  as  amended;  D.C.  Code,  see. 
22-4306): 


of  December  16.  1941 
808.  as  amended;   D.C.  Code,  sec. 


406 
105, 


of  the 


ict  of  June  29, 


as  amended;   D.C.  Code, 
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1953 
sec. 


of  November  10, 
1519;  D.C.  0>de,  sec.  24-465); 
2   of   the   A:t   of  August   4, 
744,  as  amended;  D.C.  Code,  sec. 


1966 
1967 


DC. 


D.C. 


1934 
Code,  sec. 

1934 
Code,  sec. 


SecUon  5  of  the  Act 
(55   SUt. 
22-3420) : 

Section 
(67  SUt. 
2^106): 

Section  927  of  the  Act  of  March  3,  1901 
(31  SUt.  1340,  as  am^ded;  D.C.  Code,  sec 
24-301); 

Section  6  of  the  Act 
(80  SUt. 

SecUon 
(61  SUt. 
24-623): 

Section  39  of  the  Adt  of  January  34 
(48  SUt.   334,  as  am^ded; 
25-129) 

Section  33  of  the  Adt  of  January  24 
(48  SUt.  336,  as  amended: 
25-132): 

SecUon  41  of  the  Adt  of  January  24,  1934 
(as  added  67  SUt.  10^,  and  amended;  D.C. 
Code.  sec.  25-139);         i 

Section  685  of  the  Act  of  March  3,  1901 
(31  SUt.  1298,  as  amdnded;  D.C.  Code,  sec. 
27-127) ;  j 

District  of  Columbia  Code,  section  28-2305; 

Section  708  of  the  Act  of  March  3.  1901 
(31  Stat.  1301.  as  am4nded;  D.C.  Code.  sec. 
29-307) ; 

Section  1288  of  the  Act  of  March  3,  1901 
(31  Stat.  1392,  as  amtfnded;  D.C.  Code,  see. 
30-106): 

Section  1290  of  the  Act  of  March  3.  1901 
(31  SUt.  1392,  as  am^ided;  D.C.  Code,  sec. 
30-108) ; 

Section  2  of  the  Act!  of  March  3,  1925  (43 
SUt.  1119,  as  amende^;  D.C.  Code,  sec.  40- 
602): 


Act  of  March  3,  1936 
D.C.  Code,  sec. 


SecUon  6(1)  of  the 
(43  SUt.  1231,  as  am^ded 
40-603(1)); 

Section  13  of  the  Adt  of  July  11,  1919  (41 
SUt.   104,   as  amendeq:   D.C.   Code,  sec. 
617): 

Section  1  of  the  Act  of  January  15,  1943 
(56  SUt.  5,  as  amended;  D.C.  Code,  sec.  40- 
810): 

Section  3  of  the  Act  o<  January  15,  1943 
(56  SUt.  6.  as  amended;  DC.  Code.  sec.  W- 
811); 

Section 
Stat.  569. 
907); 

SecUon  3  of  the  Aci  of  May  36,  1900 
as  amende<j ; 


1  of  the  Act  of  April  5,  1939 
as  amende<j ;   D.C.  Code,  sec. 


Stat.  318. 
1303); 

Section  17  of  the  Adt  of  May  23.  1908  (35 
SUt.  250,  as  amende<^;   D.C.  Code,  sec. 
203); 

SecUon  710  of  the  kct  of  March  3 
1302,  as  ami  nded;   D.C 


(31  SUt. 
44-211); 

Section  310  of  the  Kct  of  March  3,  1962 
(76  SUt.  14,  as  amended;  D.C.  Code,  sec. 
45-730); 

Section 
(76  SUt. 
45-740) : 

Section  1235  of  the 


Act  of  March  3,  1001 
(31  SUt.  1384,  as  am4nded:  D.C.  Code,  sec. 
45-909): 


Section  1226  of  the 


(31  SUt.  1382,  as  amended;  D.C.  Code,  sec. 
45-011); 

Section  16  of  the  Akt  of  August  26,  1937 
(SO  SUt.  707,  as  amaaded:  D.C.  Code,  sec. 
45-1416); 

SecUon  10  of  the  Adt  of  December  2,  1941 
(56  SUt.  704,  as  am^ided:  D.C.  Code,  sec. 
46-1610): 

SecUon  6,  par.  18 
1902  (32  SUt.  623,  a 
sec.  47-1303); 

SecUon  1.  tttle  I  of  the  Act  of  August  17, 
1937  (60  SUt.  673,  as  amended;  D.C.  Code, 
sec.  47-1401): 


(53 
43- 


(31 
D.C.  Code,  sec.  43- 


1901 
Code.  sec. 


320  of  the    ict  of  March  2,  1962 
16,   as  amended;   D.C.   CoAt.  sec. 


Act  of  March  3,  1901 


^f  the  Act  of  July  1, 
amended:  D.C.  Code, 


Section  6,  UUe  I  of 
1037  (60  Stat.  674,  as 
■ec.  47-1406) ; 


the  Act  of  August  17, 
amended;  D.C.  Code, 


the  Act  of  July  1030 


title  XII  of  the  Act 


XIV   of   the   Act   of 


Section  10.  title  I  of  t  he  Act  of  Aug\ut  17, 
1037  (as  added  53  SUt.  357  and  amended; 
D.C.  Code.  sec.  47-1410) ; 

SecUon  43,  title  n  of 
(53  SUt.  1105,  as  amet  ded;   D.C.  Code,  sec. 
47-1542); 

SecUon  3,  arUcle  I.  itle  xn  of  the  Act 
of  July  16,  1947  (61  St  it.  352,  as  amended; 
DC.  Code,  sec.  47-1586b   ; 

Section  13,  article  I. 
of  July  16,  1947  (61  Stu.  355,  as  amended; 
D.C.  Code,  sec.  47-15861)  ; 

Section  6,  article  I.  title  XHI  of  the  Act 
of  July  16,  1947  (61  Sttt.  357.  as  amended: 
D.C.  Code,  sec.  4-1589e) ; 

Section   7,   article   I, 
July  16,  1947  (61  SUt.  3  58.  as  amended;  D.C. 
Code.  sec.  47-l591f); 

Section  3.  title  n  of  the  Act  of  August  17, 
1937  (60  SUt.  675,  as  iimended;  D.C.  Code, 
sec.  47-1803); 

Section  15  of  the  Ait  of  April  23.  1924 
(43  SUt.  109.  as  amen  led;  D.C.  Code.  sec. 
47-1913) ;  I 

Section  4.  6.  and  7  of  the  Act  of  September 
8.  1916  (39  SUt.  847.  as  lamended;  D.C.  Code, 
sees.  47-2204.  47-2206.  ^-2207); 

Section  7.  par.  9  of  tl^e  Act  of  July  1.  1903 
(33  SUt.  633,  as  amended;  D.C.  Code.  sec.  47- 
2309); 

SecUon  7.  par.  47  of  the  Act  of  July  1.  1902 
(32  SUt.  628.  as  amended;  D.C.  Code.  sec. 
47-3346); 

Section  150  of  the  iiCt  of  May  37.  1949 
(63  Stat.  134.  as  amended;  D.C.  Code,  sec. 
47-2627); 

SecUon  611  of  the  iLCt  of  May  27,  1049 
(63  Stat.  139,  as  amended;  D.C.  Code,  sec. 
47-2810); 

SecUon  4  (3  Leg.  Asasm.  ch.  46  (June  26, 
1873) ,  as  amended:  D.C  Code,  sec.  47-3911) ; 

Section  6  of  the  Act  of  July  3.  1926  (44 
SUt.  810.  as  amended;  D.C.  Code.  sec.  48- 
306): 

SecUon  10  of  the  Ac  of  July  3.  1926  (44 
Stat.  811.  as  amended;  D.C.  Code,  sec.  48- 
210); 

Section  878e  of  the  iict  of  March  3,  1901 
(as  added  34  SUt.  1007  and  amended:  DC. 
Code.  sec.  48-306);  and  wherever  else  they 
appear  in  the  laws  applicable  exclusively  to 
the  District  of  Columbia. 

Sec.  1203.  The  words  "Superior  Court  of 
the  District  of  Columbia"  and  "Superior 
Court"  are  subsUtuted  for  "Municipal  Court 
for  the  District  of  Columbia"  and  "Munici- 
pal Court",  respectlvely^ln  the  following  pro- 
visions of  law : 

Section  303  of  the  /let  of  Jime  29,  1953 
(67  SUt.  100:  D.C.  Ood4.  sec.  4-134a) ; 

Section  18  of  the  Aci  of  July  8.  1933  (as 
added  66  SUt.  8;  D.C.  Qode.  sec.  32-3217); 

Section  39  of  the  Act|  of  July  36.  1039  (63 
Stat.  1100,  as  amended!  DC.  Code,  sec.  47- 
1620); 

Section  46(g)  of  the 
(as  added  66  SUt.  46 
Code,  sec.  47-1646(g) ) : 

Section  4.  arUcle  I.  Atle  V  of  the  Act  of 
July  16.  1047  (61  Stat.  342;  D.C.  Code.  lA. 
47-l564c(e) ) ;  and  wherever  else  they  appear 
In  the  laws  appUcabh  ezcIuslTely  to  the 
District  of  Columbia. 

Sac.  1203.  The  worda  "Superior  Court  of 
the  District  of  Columbia"  are  substituted 
for  "United  SUtes  District  Court  for  the  Dis- 
trict of  Columbia",  and  "District  Court  of 
the  United  SUtes  for  the  District  of  Colum- 
bia" in  the  following  previsions  of  law: 

SecUon  12  of  the  Act  of  Jtine  25.  1036 
(40  SUt.  1017,  as  amended;  D.C.  Code.  sec. 
1-713):  I 

SecUon  3  of  the  Act  of  August  3,  1968 
(83  SUt.  638;  D.C.  Cod#,  sec.  l-804b) ; 

Section  41  of  the  Act  of  February  37,  1030 
(45  SUt.  1338,  as  ame4ded;  D.C.  Code,  sec. 
3-133) :  I 

Section  4  of  the  Act  of  July  2, 1040  (64  Stat. 
718.  as  anwmdort;  D.C.  Code.  sec.  3-804) : 


Act  of  July  36.  1030 
and  amended;   D.C. 
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Section  3  of  the  Act  of  June  30,  1040  (64 
SUt.  507,  as  amended;  D.C.  Code,  sec.  2-703) ; 

Section  7  of  the  Act  of  May  7, 1906  (34  SUt. 
177,  as  amended;  D.C.  Code,  sec.  3-606); 

Section  20  of  the  Act  of  December  13,  1024 
(43  SUt.  717.  as  amended;  D.C.  Code,  sec. 
2-1029): 

SecUon  8  of  the  Act  of  September  19,  1950 
(64  SUt.  856;  D.C.  Code,  sec.  2-1808); 

SecUon  9(b)  of  the  Act  of  September  19, 
1950  (64  SUt.  863.  as  amended;  D.C.  Ck>de, 
sec.  2-1809(b)): 

Section  13  of  the  Act  of  July  10.  1967  (71 
SUt.  281;  DC.  Code.  sec.  2-2112): 

Sections  11  and  12  of  the  Act  of  August  30. 
1964  (78  SUt.  638;  D.C.  Code.  sec.  3-3410. 
2-2411); 

Section  18  of  the  Act  of  October  15,  1962 
(76  SUt.  918;  DC.  Code.  sec.  3-217); 

Section  389  (R.SD.C.,  as  amended:  D.C. 
Code.  sec.  4-135); 

Sections  1  and  3  of  the  Act  of  May  11.  1892 
(27  SUt.  29.  as  amended:  D.C.  Code,  sees.  4- 
601.  4-603); 

Section  11  of  the  Act  of  March  19, 1006  (34 
SUt.  72,  as  amended;  D.C.  Code,  sec.  5-311); 

Section  7  of  the  Act  of  December  24,  1042 
(56  SUt.  1065,  as  amended:  D.C.  Code,  sec. 
5-323); 

Section  8  of  the  Act  of  June  1,  1010  (36 
SUt.  454,  as  amended;  D.C.  Code,  sec.  6- 
408); 

Section  11  of  the  Act  of  December  21,  1063 
(77  SUt.  463,  as  amended;  D.C.  Code,  sec. 
6-011): 

The  fifth  paragraph  of  so  much  of  section 
1  of  the  Act  of  March  3,  1905,  as  relates  to 
Bridges  (33  SUt.  803;  D.C.  Code,  sec.  7- 
505): 

Section  12  of  the  Act  of  February  12,  1901 
(31  SUt.  773,  as  amended:  D.C.  Code,  sec. 
7-507): 

The  second  paragraph  of  so  much  of  sec- 
tion 1  of  the  Act  of  June  30,  1932,  as  relates 
to  Bridges  (47  SUt.  355.  as  amended;  D.C. 
Code.  sec.  7-614); 

Section  1  of  the  Act  of  March  3.  1927  (44 
SUt.  1361,  as  amended:  D.C.  Code,  sec.  7- 
620): 

The  third  paragraph  of  so  much  of  section 
1  of  the  Act  of  July  3,  1930.  as  relates  to 
Bridges  (46  SUt.  963,  as  amended;  D.C.  Code, 
sec.  7-523); 

SecUon  11  of  the  Act  of  October  17,  1968 
(82  SUt.  1168;  D.C.  Code,  sec.  7-060); 

Section  1  of  the  Act  of  March  3,  1927  (44 
Stat.  1353,  as  amended:  D.C.  Oxie,  sec.  7- 
1315(a)); 

SecUon  869b  of  the  Act  of  March  3,  1001 
(as  added  35  SUt.  671,  and  amended;  D.C. 
Code.  sec.  22-1510); 

SecUon  1  of  tbe  Act  of  December  16.  1941 
(56  SUt,  800,  as  aaaended;  D.C.  Code,  sec. 
22-2603); 

Section  6  of  the  Act  of  June  24,  1956  (67 
SUt.  78,  as  amended:  D.C.  C^ode,  sec.  24-405) ; 

SecUon  346  of  the  Act  of  July  1,  1944  (as 
added  68  SUt.  80,  and  amended;  D.C.  Code. 
■ec.  34-614); 

SecUon  26  of  the  Act  of  January  24,  1934 
(48  SUt.  333,  as  amended;  D.C.  Code,  sec. 
25-136); 

SecU<Hi  8  of  the  Act  of  October  37,  1040 
(63  SUt.  038:  D.C.  Code,  sec.  36-703); 

SecUon  633  of  the  Act  of  March  3,  1001 
(31  SUt.  1388,  as  amended;  D.C.  Code,  aec 
30-338): 

SecUon  686  of  the  Act  of  March  3.  1001 
(31  SUt.  1383,  as  amended:  D.C.  Code,  aac. 
30-413); 

SecUon  686f  of  the  Act  of  March  8,  1001 
(as  added  46  SUt.  1605,  and  amended;  D.O. 
Code.  sec.  20-410); 

Section  768  of  the  Act  of  March  3.  1001 
(31  SUt.  1816,  as  amended;  DC.  Code,  see 
30-701); 

SecUon  783  of  the  Act  of  March  S,  1001 
(31  SUt.  1318,  as  amended;  D.C.  Code,  aec. 
30-716); 

Section  786  of  the  Act  of  March  8,  1001 


(31  SUt  1310,  as  amended;  D.C.  Code,  sec. 
29-710): 

Section  703  of  the  Act  of  March  3.  1001 
(31  SUt.  1330,  as  amended;  D.C.  Code  sec. 
30-736); 

Section  5  of  the  Act  of  May  4, 1896  (29  SUt. 
113,  as  amended:  D.C.  Code,  sec.  31-904); 

Act  of  April  16.  1034  (48  SUt.  603,  as 
amended;  D.C.  Code,  sec.  36-306) ; 

Section  13  of  the  Act  of  June  10,  1034  (48 
SUt.  1133,  as  amended;  D.C.  Code.  sec.  35- 
413); 

Section  34  of  the  Act  of  June  10,  1034  (48 
SUt.  1137.  as  amended:  D.C.  Code.  sec.  35- 
423): 

Section  15  of  the  Act  of  June  10.  1034  (48 
SUt.  1147,  as  amended;  D.C.  Code,  sec.  36- 
515): 

SecUon  5,  ch.  n,  of  the  Act  of  October  0, 
1940  (54  SUt.  1067.  as  amended;  D.C.  Code, 
sec.  35-1308); 

Section  5,  Utie  n  of  the  Act  of  Septem- 
ber 10.  1018  (as  added  56  SUt.  738.  and 
amended:  D.C.  Code,  sec.  36-435) ; 

Section  8  of  the  Act  of  March  4,  1013  (37 
SUt.  006,  as  amended;  D.C.  Code,  aec.  43- 
201); 

SecUon  8.  par.  35  of  the  Act  of  March  4, 
1913  (37  SUt.  082.  as  amended;  D.C.  Code, 
sec.  43-406) ; 

Section  8,  par.  48  of  the  Act  of  March  4, 
1013  (37  SUt.  084,  as  amended:  D.C.  Code, 
sec.  43-418): 

Section  8,  par.  64  of  the  Act  of  March  4, 
1913  (37  SUt.  988,  as  amended:  D.C.  Code, 
sec.  43-704); 

Section  7  of  the  Act  of  April  22.  1904  (33 
SUt.  246,  as  amended:  D.C.  Code,  sec.  43- 
1516); 

Section  6  of  the  Act  of  August  2,  1804  (38 
SUt.  318,  as  amended;  D.C.  Code,  sec.  44- 
208); 

Act  of  February  26,  1907,  34  SUt.  994  (as 
amended;  D.C.  Code.  sec.  45-707) ; 

Section  305  of  the  Act  of  March  2.  1962  (76 
SUt.  12;  D.C.  Code.  sec.  46-735) ; 

SecUon  1225  of  the  Act  of  March  3.  1901 
(31  SUt.  1383,  as  amended;  D.C.  Code,  sec. 
45-910); 

Section  9  of  the  Act  of  August  35,  1037  (60 
Stat.  704,  as  amended;  D.C.  Code.  sec.  46- 
1400); 

SecUon  11  of  the  Act  of  August  25,  1937 
(50  SUt.  796,  as  amended;  D.C.  Code,  sec.  45- 
1411); 

Section  7  of  the  Act  of  December  3,  1041 
(56  SUt.  703,  as  amended;  D.C.  Code,  sec 
45-1607): 

Section  10  of  the  Act  of  December  3,  1041 
(55  SUt.  794,  as  amended;  D.C.  Code,  sec.  45- 
1610): 

Section  4(e)  of  the  Act  of  August  38,  1036 
(49  SUt.  948.  as  amended;  D.C.  Code.  sec.  46- 
304(e)): 

Section  13(h)  of  the  Act  of  August  28, 
1935  (49  SUt  063,  as  amended;  D.C.  Code, 
sec.  46-313(h)); 

SecUon  13  of  the  Act  of  August  14,  1804 
(38  SUt.  385,  as  amended;  D.C.  Code,  sec.  47- 
606); 

Act  of  AprU  24,  1806  (30  SUt.  08,  as 
amended:  D.C.  (Tode,  sec.  47-721) ; 

Section  1  of  the  Act  of  March  3,  1086  (40 
SUt.  1163,  as  amended:  D.C.  Code,  aec.  47- 
1011); 

SecUon  6  of  the  Act  of  July  3.  1036  (44 
SUt.  833,  as  amended;  D.C.  Code,  sec.  47- 
1200); 

SecUon  1.  Utle  I  of  the  Act  of  August  IT, 
1037  (60  SUt.  673.  as  amended:  D.C.  Code, 
sec.  47-1401); 

Section  6,  UUe  I  of  the  Act  of  August  17. 
1037  (60  SUt.  674,  as  amended;  D.C.  Code. 
sec.  47-1406) : 

Section  20.  tttle  U  of  the  Act  of  July  36. 
1039  (53  SUt.  1100.  as  amended;  D.C.  Code. 
a«:.  47-1529); 

SecUon  3.  arUcle  I.  Utle  xn  of  the  Act  ot 
JiUy  16.  1947  (61  SUt.  362.  as  amended;  DIG. 
Code,  sec.  47-168«b) ; 


SecUon  3,  article  m,  Utle  V  of  the  Act  of 
August  17,  1937  (60  SUt.  686,  as  amended: 
D.C.  Code.  sec.  47-1618); 

Section  146  of  the  Act  of  BCay  27.  1949  (63 
SUt.  122;  D.C.  Code,  sec.  47-2622); 

Section  8  of  the  Act  of  September  1,  1950 
(73  SUt.  451;  DC.  Osde,  sec.  47-3008); 

Section  11  of  the  Act  of  July  3,  1026  (44 
SUt.  811,  as  amended;  D.C.  Code,  sec.  48- 
211):  and 

Section  2  of  the  Act  of  February  18,  1032 
(47  SUt.  60,  as  amended;  D.C.  Code,  aec.  48- 
402). 

Sbc.  1204.  The  words  "Family  Division  of 
the  Superior  Covrt"  are  substituted  for  "Ju- 
venile Court"  in  the  following  provisions  of 
law: 

SecUon  6  of  the  Act  of  November  6,  1066 
(80  SUt.   1366;   D.C.  Code.  sec.  2-165); 

SecUon  4  of  the  Act  of  July  26,  1802  (37 
SUt.  360,  as  amended;  D.C.  Code,  sec  3- 
116): 

Section  1  of  the  Act  of  March  3,  1001  (31 
SUt.  1005,  as  amended:  D.C.  Code,  sec. 
3-130): 

Section  405  of  the  Act  of  Jime  39,  1053 
(67  SUt.  105,  as  amended;  D.C.  Code,  sec 
34-106); 

SecUon  037  of  the  Act  of  Match  3,  1001 
(31  SUt.  1340,  as  amended;  D.C.  Code.  see. 
34-801); 

Section  3,  arUcle  in  of  the  Act  of  Febru- 
ary 4.  1035  (43  SUt.  808.  as  amended;  D.C. 
Code,  sec.  31-313); 

Section  3  of  the  Act  of  February  13,  1885 
(33  SUt.  303,  as  amended:  D.C.  Code,  aec 
33-300); 

Section  33  of  the  Act  of  Blay  30.  1038  (46 
SUt.  1004;  D.C.  Code,  sec.  36-233); 

Section  26  of  the  Act  of  May  30.  1038  (46 
SUt.  1006;  DC.  Code.  sec.  36-838);  and 
wherever  else  they  appear  in  the  laws  ap- 
pUcable  exclusively  to  the  District  of  Co- 
lumbia. 

S»c.  1305.  The  words  "Family  Division  of 
the  Superior  Court"  are  substituted  for  "Do- 
mestic Relations  Branch  of  the  District  of 
ColumbU  Court  of  General  Sessions"  in  the 
following  provisions  of  law: 

Section  19  of  the  Act  of  October  16  1063 
(76  SUt.  018.  as  amended;  D.C.  Code  sec  8- 
218); 

SecUon  2(d)  of  the  Act  of  July  lo,  1957 
(71  SUt.  285,  as  amended;  D.C.  Code  sec 
30-302); 

Section  6  of  the  Act  of  April  22.  1044  (58 
SUt.  104,  as  amended;  D.C.  Code,  sec.  32- 
786);  and  wherever  else  they  appear  In  the 
laws  appUcable  exclusive  to  the  District  of 
Columbia. 

Sac.  1206.  The  words  "Superior  Court"  ate 
substituted  for  "Board  of  Tax  Appeals  for  the 
District  of  Colum^bla,"  "Board  of  Tax  Ap- 
peals," "board"  and  "Dlstrtct  of  ColtunbU 
Tax  Court"  in  the  following  provisions  ol 
law: 

SecUon  303  of  the  Act  of  May  27,  1040  (63 
SUt.  130,  as  amended:  D.C.  Code,  sec  40- 
603-1): 

SecUon  314  of  the  Act  of  March  3.  1063 
(78  SUt.  15;  D.C.  Code,  aec.  46-734): 

SecUon  5  of  the  Act  of  December  34.<1043 
(56  SUt.  1001;  D.C.  Code.  sec.  47-801e): 

Subsection  (e)  of  the  Act  of  December  15. 
1046  (69  SUt  610;  D.C.  Code.  aec.  47-1316 
(e)): 

SecUon  31,  tiUe  II  of  the  Act  of  Jiily  36. 
1030  (53  Stat.  1101;  D.C.  Code,  sec.  47-1531); 

SecUon  34,  UUe  n  of  the  Act  of  July  36. 
1030  (63  SUt.  1103;  D.C.  Code.  sec.  47-1684); 

Section  11,  article  I.  title  zn  of  the  Act 
of  July  16,  1047  (61  SUt  856.  as  amended; 
D.C.  Code,  sec.  47-1686J) ; 

Section  1.  article  I,  title  XV  of  the  Act 
of  July  16.  1047  (61  SUt  860;  D.C.  Code.  sec. 
47-1503): 

Section  3.  title  IX  of  the  Act  of  August  17. 
1087  (as  added  53  SUt.  S71.  and  smwulad; 
DC.  Code.  sec.  47-3403); 

Section  4.  tiUe  IX  of  the  Act  of  August  17, 
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1037  (u  added  63  SUt.  371,  and  unended; 
D.C.  Code,  sec.  47-3404) ; 

Section  7,  Utle  TS.  of  the  Act  of  Augtict  17. 
1937  (u  added  52  St«t.  374;  D.C.  Code;  aec. 
47-3407); 

Section  13.  title  IX  of  the  Act  of  August  17, 
1937  (u  added  63  Stat.  1110;  D.C.  Code, 
sec.  47-3412); 

Section  14,  tltl»ZZ  of  the  Act  of  Auguit  17. 
1937  (as  added  66  Stat.  646.  and  amended; 
D.C.  Code.  MC.  47-3413) ; 

Section  141  of  the  Act  of  May  37.  1940 
(63  Stat.  130;  DC.  Code,  sec.  47-3618). 

Sxc.  1307.  The  words  "Superior  Court"  ai« 
substituted  for  "cItII  branch  of  the  District 
of  Columbia  Court  of  General  Sessions"  in 
secUon  23  of  the  Act  of  July  10,  1967  (71  Stat. 
289.  as  amended;  D.C.  Code,  sec.  30-333) . 

Sec.  1208.  The  words  "the  Superior  Court" 
are  substituted  for  "District  Coxirta"  In  sec- 
tion 8.  paragraph  60  of  the  Act  of  March  4. 
1913   (37  Stat.  985;   D.C.  Code.  sec.  43-420). 

Sec.  1209.  The  wcwds  "District  of  Columbia 
Court  of  Appeals"  are  substituted  for  "United 
SUtes  District  Ck>urt  for  the  District  ofCo- 
lumbia"  and  "court"  in  the  following  •pro- 
visions of  law: 

Section  8  paragraph  86  of  the  Act  of  March 
4.  1913  (37  Stat.  989.  as  amended;  D.C.  Code, 
sec.  43-706); 

Section  8.  paragraph  67  of  the  Act  of 
March  4.  1913  (37  Stat.  989,  as  amended; 
D.C.  Code,  sec.  43-707) ; 

Section  3(c)  (10)   of  the  Act  of  Augiist  28. 

1936  (49  Stat.  947,  as  amended:  D.C.  Code, 
see.  4»-SO3(c)(l0)): 

Section  12  of  the  Act  of  August  28.  1936 
(49  Stat.  963,  as  amended;  D.C.  Code.  sec. 
46-312); 

Section  4.  tlUe  IX  of  the  Act  of  Augiist  17, 

1937  (as  added  62  SUt.  371.  and  amended: 
D.C.  Codt.  sec.  47-3404) . 

Sbc.  1210.  The  words  "District  of  Columbia 
Court  of  Appeals"  are  substituted  for 
"United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia"  in  section  491m  of  the 
Act  of  March  3.  1901  (as  added  34  SUt.  163, 
and  amended;  D.C.  Code.  sec.  7-214); 

Sac.  1311.  The  words  "the  approprUte 
court"  are  substituted  for  references  to  the 
United  SUtes  District  Court  for  the  District 
of  Columbia  in  the  following  provisions  of 
law: 

Section  686  of  the  Act  of  March  3.  1901 
(31  SUt.  1298.  as  amended;  D.C.  Code.  sec. 
37-128) ; 

Section  639d  of  the  Act  of  March  3.  1901 
(as  added  46  SUt.  1089.  and  amended;  D.C. 
Code,  sec.  39-340) : 

Section  25  of  the  Act  of  September  28, 1962 
(76  Stat.  661;  DC.  Code,  sec.  41-425); 

Section  8  of  the  Act  of  March  4,  1913  (37 
SUt.  994.  as  amended;  D.C.  Code.  sec.  43- 
401): 

Section  11  of  the  Act  of  March  4,  1913 
(37  SUt.  1006.  as  amended;  D.C.  Code,  sec. 
43-603); 

Section  643  of  the  Act  of  March  3.  1901 
(31  SUt.  1389,  as  amended;  D.C.  Code  sec. 
44-103); 

Section  634  of  the  Act  of  March  3  1901 
(31  SUt.  1373,  as  amended;  D.C.  Code.  sec. 
45-611): 

Section  637  of  the  Act  of  March  3.  1901 
(31  SUt.  1373.  as  amended;  D.C.  Code.  sec. 
46-619); 

Section  3,  article  I,  title  V  of  the  Act  of 
August  17,  1937  (60  SUt.  684.  as  amended- 
D.C.  Code,  sec.  47-1603) ; 

Section  5,  article  I,  title  V  of  the  Act  of 
August  17,  1937  (50  SUt.  685,  as  amended: 
D.C.  Code.  sec.  47-1606) ; 

Section  9.  article  m,  title  V  of  the  Act  of 
August  17.  1937  (50  SUt.  687.  as  amended, 
D.C.  Code.  sec.  47-1024). 

Sac.  1313.  The  words  "court  of  competent 
Jurisdiction"  are  substituted  for  "District  of 
Columbia  Court  of  General  Sessions  or  before 
the  muted  SUtes  District  Court  for  the  Dis- 


trict of  Columbia"  In  secUon  38  of  the  Act  ol 
March  1.  1880   (36  SUt.   777    as  amended- 
D.C.  Code.  sec.  39-6  ife ) . 

Sac.  1213.  The  wck-ds  "court  having  Juris- 
diction" are  subatieuted  for  "United  SUtes 
Dlatrlct  Court  for  tile  District  of  Columbia" 
in  the  following  provisions  of  law: 

Section  3  of  the  Act  of  June  21,  1906  (34 
SUt.  384,  as  amended:  DC.  Code,  sec.  6-202) ; 

Section  9  of  the  Act  of  May  1.  1906  (34  Sut 
169.  as  amended:  D.C.  Code.  sec.  6-624)- 

Section  7(a)  of  tile  Act  of  August  3.  1946 
(60  SUt.  796.  as  ajoended;  D.C.  Code,  sec 
6-706) ; 

Section  1  of  the  i  ct  of  March  4.  1929  (46 
Stot.  1649.  as  ami^nded;  D.C.  Code  sec 
6-606); 

Section  491a  of  th<  Act  of  March  8, 1001  (as 
added  34  SUt.  161.  t  nd  amended;  D.C.  Code 
sec.  7-202) : 

Section  4»ln  of  th<  Act  of  March  3. 1901  (  as 
added  34  Stat.  154,  i  nd  amended:  D.C  Code 
sec.  7-216); 

SecUon  1608e  of  t  le  Aa  of  March  3 
(as  added  33  SUt.  '34,  and  amended- 
Code,  sec.  7-313); 

SecUon  1610  of  the  Act  of  March  3. 
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D.C.  Code,  sec. 

:t  of  December  16,  1933 
tended;  D.C.  Code,  sec. 

of  March  3,  1937  (44 
D.C.  Code.  sec.  7-1315 

of  February  38,  1938 
aended;  D.C.  Code,  sec. 


(31  SUt.  1430,  as  a»iended 
7-323); 

SecUon  6  of  the 
(47  SUt.  749,  as 
7-W6); 

SecUon  2  of  the  . 
SUt.  1363.  as  amend 
(b)); 

SecUon  1  of  the 
(45  SUt.  1408,  as 
9-201); 

SecUon  202  of  tbk  Act  of  June  9,  1948 
(62  SUt.  348,  as  anfcended;  D.C.  Code.  sec. 

Section  20,  Chapter  n.  of  the  Act  of  June 
19, 1934  (48  SUt.  113^,  as  amended;  D.C.  Code. 
sec.  35-419).  , 

Sac.  1214.  The  wor^s  -'court  having  probate 
JurisdlcUon"  are  substituted  for  "probaU 
court"  and  "probate  court  of  the  District  of 
ColumbU"  in  the  following  provisions  of 
law.  I 

SeoUon  1  of  the  Act  of  October  12,  1888 
(26  SUt.  664,  as  attended;  D.C.  Code,  sec 

32-101);  1 

SecttMi  4  of  the  let  of  October  13  1888 
(36  SUt  664,  as  aoiended;   D.C.  Code,  sec 

Sac.  1315  The  worc^  "court  having  probate 
JurisdlcUon"  are  si|bsUtuted  for  "United 
SUtes  District  Courts  for  the  District  of  Co- 
lumbia" and  "District  Court"  In  the  following 
provislozu  of  law : 

Section  6  of  the  Act  of  February  11,  1929 
(46  SUt.  1161.  as  ad^ed  by  66  SUt.  131,  and 
amended;    D.C.  CodoL  aec.   1-006; 

Sectton  746  of  th«|  Act  of  March  3,  1901 
(31  SUt  1309.  as  ai^ded;  D.C.  Code,  sec. 

SecUon  668  of  the  Act  of  Marab  3,  1901 
(31  SUt.  1395,  ae  aoSended;  D.C.  Code  see 
37-113); 

DUtrlct  o(  Columbia  Code,  secUons  38-3108 
to  38-3106; 

Revised  SUtutes  ot  the  District  of  Colum- 
bia, section  464.  ae  amended  (D.C.  Code.  see. 
38-614);   and 

Sectton  3  of  the  A^  of  Aprtl  5,  1939  (S3 
SUt.  671,  aa  amended;!  D.C.  Code,  sec.  31-711) . 

Sac.  1216.  The  word  "court"  Is  siibsUtuted 
for  "Xmited  SUtes  Distrlot  Court  for  the 
District  of  ColiunbU?  in  the  foUowIng  nro- 
Tlslona  or  Uw:  I 

SecCloa  81  of  the  ict  of  June  8,  1064 
SUt.  314;  D.C.  Code,  aec.  39-030e) ; 

Seotton  89  of  the  Act  of  June  8.  1964  (68 
Stat.  317:  DC.  Code,  See.  38-«81a): 

Section  90  of  the  Act  of  June  8,  1854 
SUt.  317;  DC.  Code,  tee.  9811)): 

Sections  187  (a)   and  (b)   of  the  Act 
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(88 


June  8 
38-948) 


of 


1954   (68  Ststt.  334:  D.C.  Code.  see. 


Section  U  of  the  AJet  of  August  6, 1963  (76 
SUt.  287:  D.C.  Code,  sec.  29-1066);  and 

Section  94  of  the  Act  of  August  6,  1962  (76 
SUt.  302:  D.C.  Code,  sec.  29-1004). 

Sac.  1217.  The  words  "Superior  Court  of 
the  District  of  Columbia"  are  substltutad  for 
the  words  "United  SUtes  branch  of  the  Dis- 
trict of  Coliunbia  Cofrt  of  General  Sessions" 
in  section  164A(f )  of  the  Act  of  June  20,  1938 
(as  added  70  SUt.  030,  and  amended;  D.C 
Code,  sec.  33-416a(f)  j. 

Sac.  1318.  The  words  "a  court  In  the  Dis- 
trict of  Columbia"  a^e  substituted  for  "the 
United  SUtes  District  Court  for  the  District 
of  Columbia"  and  the  words  "court  having 
JurisdlcUon"  are  suhstituted  for  "ProbaU 
Coiut"  in  section  416  (RJBJJ.C,  as  amended- 
D.C.  Code,  sec.  4-160), 

Sac.  1310.  The  words  "courU  In  the  District 
of  ColumbU"  are  sul)sUtuted  for  "ooiuts  of 
the  District  of  Colum|}ia"  In  section  1  of  the 
Act  of  February  11.  1839  (45  SUt.  1160.  aa 
amended;  D.C.  Code.  sec.  1-903). 

Sac.  1330.  The  wor^s  "in  any  court  of  the 
United  SUtes"  are  4eleted  in  section  8  of 
the  Act  of  July  16,  1933  (47  SUt.  698  as 
amended;  D.C.  Code,  t  sec.  32-2601). 

Sac.  1221.  The  word^  "courU  in  the  District 
of  Columbia"  are  subsUtuted  for  "United 
SUtes  District  Court  for  the  District  of  Co- 
lumbia, the  United  SjUtes  Court  of  Appeals 
for  the  District  of  Cplumbla."  in  section  3 
of  the  Act  of  February  11.  1939  (45  SUt.  1160 
as  amended:  D.C.  Code,  sec.  1-903). 

Sec.  1323.  Paragraph  (13)  of  section  401(b) 
of  the  Act  of  June  38.  1953  (67  SUt.  101.  as 
amended;  D.C.  Code,  see.  3-1001  (b)),  U  de- 
leted and  paragraphs  (13)  through  (16)  are 
renumbered  (13)   thrSugh  (14)  respectively 

Skc.  1223.  The  deflnlUon  of  "board"  Is 
deleted  and  the  words]  "Superior  Court  of  the 
District  of  Columbia,  {unless  the  context  in- 
dicates otherwise'  are  substituted  for 
"United  SUtes  Court  of  Appeals  for  the  DU- 
trlct of  Columbia"  in  lection  1,  title  IX  of  the 


Act  of  August  17,  1( 
370:  DC.  Code,  sec. 

Sac.   1234.  The 
trict  Court  for  the" 


17  (as  added  63  SUt. 

r-3401). 

"United  SUtes  Dls- 
deleted  from  section 


40  of  the  Act  of  February  27.  1929  (46  SUt 
1338,  as  amended:  D.C.  Code,  sec.  3-131) . 

Sac.  1336.  The  word*  beginning  ",  either  in 
said  United  States  District  Covu^"  and  end- 
ing "Court  of  General  Sessions,"  are  deleted 
from  section  1227  of  the  Act  of  March  3 
1901  (31  SUt.  1383.  uk  amended:  D.C.  Code! 
sec.  46-812).  [ 

Sac.  1336.  Section  3|r)  of  the  Act  of  June 
8.  1964  (68  SUt.  179,  als  amended;  D.C.  Code 
sec.  38-«03(r))  and  section  3(k)  of  the  Act 
of  August  6,  1962  (78  SUt.  266;  DC  Code 
sec.  29-1002(k) ) ,  are  amended  to  read:  "  The 
court',  unleas  otherwise  specified,  means  any 
court  of  oompeUnt  JurisdlcUon  In  the  Dis- 
trict of  Columbia."       I 

Sac.  1237.  Paragraph  (2)  of  secUon  201  of 
the  Act  of  June  9,  1948  (62  Stot  847  as 
amended:  D.C.  Code,  sec.  23-3508).'  is 
amended  to  read:  "(3)  The  Urm  'court* 
means  a  court  in  the  DUtrlct  of  ColumbU 
having  Jurisdiction  of  criminal  offenaes  or 
delinquent  acta.";  and  paragraph  (4)  U 
amended  by  subsUtutjUig  the  words  "a  de- 
linquent act"  for  "ah  offense  In  the  Ju- 
venile court  of  the  DUtrlct  of  Columbia" 

Bmc.  1338.  SubsecUoo  (b)  of  secUon  3  of 
the  Act  of  July  14,  i960  (74  SUt  718  as 
amended;  D.C.  Code,  sec.  1-821).  u  amended 
to  read:  "(b)  'Courf  means  the  Superior 
Court  of  the  District  of  Columbia  and  so 
long  as  it  reUlna  JurisdlcUon  of  local  acUona 
•aweedlng  a  certain  amount  in  controversT. 
the  United  SUtea  IMstrlet  Court  for  the 
DUtrlct  of  Columbia." 

*c.  1339.  The  last  sentence  of  section  1 
of  the  Act  of  March  33,  1806  (84  SUt.  86  as 
amended;  D.C.  Code,  s«c.  33-803) ,  u  deleted 

Sac.  1280.  The  word  "Juvenile"  u  deleted 
from  the  proviso  In  ip  mueh  cf  sectton  1 
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of  the  Act  of  Bday  18.  1910  as  pertains  to 
courts  (36  Stat.  403;  D.C.  Code.  sec.  23- 
906). 

Sac.  1231.  The  last  sentence  of  secUon  19 
of  the  Act  of  October  15,  1962  (76  SUt.  918, 
as  amended:  D.C.  Code,  sec.  3-318) ,  U  deleted. 

CHANGES  aSLATIMG  TO  LAND  CONOXMNATIOH 

Sac.  1332.  The  words  "subchapter  IV  of 
chapter  13  of  Utle  16  of  the  DUtrlct  of  Co- 
lumbia Code"  are  substituted  for  "the  Act 
of  March  1, 1929  (46  SUt.  1416) ,  aa  amended" 
In  section  205  of  the  Act  of  July  14,  1960  (74 
SUt.  541,  as  amended;  D.C.  (Tode.  sec.  1-1407) . 

Sac.  1233.  The  words  "chapter  13  of  Utle 
16  of  the  DUtrlct  of  Columbia  Code"  are 
subsUtuted  for:  "chapter  XV  of  the  Code  of 
Law  for  the  District  of  Columbia"  in  section 

1  of  the  Act  of  March  4.  1929  (45  SUt.  1549, 
as  amended:  D.C.  Code,  aec.  6-606);  and  for 
the  words  "sections  483  to  491,  Inclusive,  of 
chapter  XV.  as  amended,  of  the  Code  of  Law 
for  the  DUtrlct  of  Columbia,  approved  March 
3,  1901  (31  Stat.  1265-1266)"  in  section  3(a) 
of  the  Act  of  February  16,  1942  (56  SUt.  91, 
as  amended:   D.C.  Code,  sec.  40-804(a)). 

Sac.  1234.  The  words  "chapter  13  of  Utle 
16  of  the  DUtrlct  of  ColumbU  Code"  are 
substituted  for  "the  Act  entitled  'An  Act  to 
provide  for  the  acquisition  of  land  in  the  DU- 
trlct of  Columbia  for  the  Use  of  the  United 
SUtes'.  approved  March  1.  1929"  in  section 

2  of  the  Act  of  June  12.  1934  (48  SUt.  931; 
D.C.  Code.  sec.  5-104);  and  for  the  words 
"the  Act  entitled  'An  Act  to  provide  for  the 
acquUitlon  of  land  in  the  DUtrlct  of  Colimi- 
bla  for  the  use  of  the  United  SUtes'.  ap- 
proved March  1.  1929  (46  SUt.  1416)  or  AcU 
which  may  amend  or  supplement  said  Act" 
In  section  6  of  the  Act  of  August  2.  1946  (60 
SUt.  793;   DC.  Code,  sec.  5-704). 

Sac.  1236.  Section  491d  of  the  Act  of  March 
3,  1901  (as  added  34  SUt.  162.  and  amended: 
D.C.  Code.  sec.  7-205),  U  amended  to  read 
as  follows : 

"Afur  the  return  of  the  marshal  and  filing 
of  proof  of  publication  of  the  notice  pro- 
vided for  In  section  491c,  the  court  shall  order 
the  selection  of  a  condemnation  Jury  as  pro- 
vided In  section  16-1312  of  the  DUtrlct  of 
Columbia  Code.  The  Jury  shall  consUt  of 
five  persons  and  each  Juror  shall  take  an 
oath  or  affirmation  that  he  U  not  Interested 
in  any  manner  in  the  land  to  be  condemned, 
is  not  related  to  the  parties  interested  therein, 
and  will  fairly  and  imparUally  ascertain  the 
damages  each  owner  of  land  to  be  taken  may 
susUin  by  reason  of  the  opening,  exten- 
sion, widening,  or  straightening  of  the  street, 
avenue,  road,  or  highway,  and  the  oondem- 
naUon  of  Und  needed  for  the  purpose 
thereof,  and  to  assess  the  benefits  resulting 
therefrom  as  hereinafter  provided." 

Sec.  1236.  The  words  "additional  Jurors 
selected"  are  substituted  for  "the  Jury  com- 
mission to  draw  from  the  special  box  the 
names  of  as  many  persons  as  the  court  may 
direct"  In  section  491h  of  the  Act  of  March 
3.  1801  (as  added  34  SUt.  163,  and  amended: 
D.C.  Code.  sec.  7-208). 

CHANGES  aXLATTNO  TO  AOMIKIBraATIVa 

paocEouaEs 

Sec.  1237.  The  words  "Public  Service  Com- 
mission" and  the  last  sentence  are  deleted 
from  section  11  of  the  Act  of  October  21, 
1968  (82  Stat.  1209;  D.C.  Code.  sec.  1-1610) . 

Sac.  1238.  Section  38  of  the  Act  of  February 
27.  1929  (46  SUt.  1338.  as  amended;  D.C. 
Code,  sec.  2-129)  is  amended  to  read  as 
follows : 

"The  Conunlssion  may  refuse  to  license  or 
to  regUter  any  person  for  any  cause  that  in 
the  Judgment  of  the  Conunlssion  would  au- 
thorize suspension  or  revocaUon  of  a  license 
or  registration  under  section  27  of  thU  Act. 
Before  the  Commission  refuses  to  license  or 
regUUr  any  applicant  for  cause  under  thU 
section,  it  shall  give  him  an  opportunity  to 
be  heard  in  person  or  by  attorney  and  to  pro- 
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duce  witnesses  In  hU  behalf.  Witnesses  may 
be  produced  on  behalf  of  the  Commission 
and  on  behalf  of  any  interested  person.  Ihe 
attendance  and  testimony  of  witnesses  may 
be  compelled  by  subpena  issued  by  the  Su- 
perior Court,  and  the  Court  U  authorized 
to  issue  and  enforce  the  subpenas  on  peti- 
tion of  the  Commission.  Any  person  falling 
or  refusing,  without  Just  caiise,  to  appear 
and  testify  In  response  to  a  subpena,  or  in 
any  way  obstructing  the  course  on  any  hear- 
ing to  which  he  has  been  subpenaed,  U  guilty 
of  contempt  of  court  and  may  be  punlabad 
as  other  i>ersons  guilty  of  conUmpt  of  court 
are  punUbed.  Any  member  of  the  CommU- 
sion  may  administer  oaths  at  any  hearing. 
Review  of  the  Commission's  action  may  be 
had  in  accordance  with  the  DUtrlct  of 
Columbia  AdmlnUtraUve  Procedure  Act  (83 
Stat.  1304;  D.C.  Code,  sees.  1-1501  to  1- 
1610)." 

Sec.  1239.  Ilie  Introductory  clause  U  a- 
mended  to  read:  "A  license  granted  under 
tbU  Act  may  be  revoked  or  suspended  upon 
satUfactory  proof — "  In  the  following  pro- 
vUlons  of  law: 

Section  11  of  the  Act  of  July  2,  1940  (64 
Stat.  718,  as  amended;  D.C.  Code,  sec.  3- 
311); 

Section  7  of  the  Act  of  June  39,  1940  (64 
Stat.  698.  amended;  D.C.  Code.  sec.  3-707). 

Sec  1340.  The  words  "the  Board"  are 
substituted  for  "said  court"  In  the  last  sen- 
tence of  section  11  of  the  Act  of  July  3,  1940 
(54  SUt.  718.  as  amended;  D.C.  Code.  sec. 
3-311) .  and  the  last  sentence  of  secUon  7  of 
the  Act  of  June  39,  1940  (54  SUt.  698,  as 
amended:  D.C.  Code,  sec.  2-707). 

Sec.  1241.  The  last  sentence  of  section  25 
of  the  Act  of  July  2.  1940  (54  SUt.  722,  as 
amended:  D.C.  Code,  sec.  2-325),  U  amended 
to  read:  "The  license  of  a  dentUt  who  per- 
mits a  denUl  hyglenUt,  operating  under  bU 
supervUlon.  to  perform  any  operation  other 
than  that  permitted  under  thU  section,  may 
be  susi>ended  or  revoked,  and  the  license  of 
the  hyglenUt  vioUtlng  thU  Act  may  also  be 
suspended  or  revoked,  in  accordance  with 
section  12  of  thU  Act.". 

Sec.  1242.  The  following  provisions  of  law 
are  amended  to  read:  "Suspension  or  revoca- 
tion of  any  license  Usued  or  regutratlon 
effective  under  thU  Act,  with  respect  to  a 
person  guilty  of  mUconduct  or  professionally 
IncapticlUted,  shall  be  governed  by  the  DU- 
trlct of  ColumbU  AdmlnUtraUve  Procedure 
Act  (82  SUt.  1204;  D.C.  Code.  sees.  1-1501 
to  1-1510),  and  the  rules  and  regulations 
issued  pursuant  thereto.": 

Section  27  of  the  Act  of  February  27,  1029 
(45  SUt.  1337.  as  amended:  D.C.  Code.  sec. 
2-123): 

Section  13  of  the  Act  of  July  3,  1940  (54 
SUt.  710.  as  amended;  D.C.  Code,  sec.  3- 
313); 

The  second  sentence  and  all  that  follows 
in  section  6  of  the  Act  of  February  9,  1907 
(34  SUt.  888.  as  amended;  D.C.  Code.  sec. 
3-407); 

Section  8  of  the  Act  of  June  39.  1940  (54 
SUt.  698,  as  amended:  D.C.  Code,  sec.  3-708) . 

Sac.  1343.  Everything  following  "in  the 
DUtrlct  of  Columbia  Court  of  AppeaU"  U 
deleted  and  a  period  U  Inserted  In  lieu 
thereof  In  the  following  provUlons  of  law: 

Section  4(d)  of  the  Act  of  September  10, 
1962  (76  SUt  535.  as  amended:  D.C.  Code. 
sec.  2-253): 

Section  15  of  the  Act  of  September  6.  1960 
(74  SUt.  806.  as  amended;  D.C.  Code,  sec. 
3-434); 

SecUon  14  of  the  Act  of  September  33, 
1961  (76  SUt.  682,  as  amended;  D.C.  Code, 
sec.  3-463 ) . 

The  third  sentence  of  section  10  of  the 
Act  of  February  1.  1907  (34  SUt.  873.  as 
amended;   D.C.  Code.  sec.  3-810);  and 

Section  10  of  the  Act  of  June  7.  1938  (52 
SUt.  633,  as  amended:  D.C.  Code.  sec.  3- 
1110). 


8k.  1344.  Everything  following  the  words 
"sUy  U  granted"  U  deleted  and  a  period  U 
Inserted  in  lieu  thereof  m  the  following 
provUlons  of  law : 

Paragraph  4,  of  secUon  7  of  the  Act  of 
May  7,  1006  (84  Stot  177.  as  amended;  D.C. 
Code,  sec.  2-606) ;  and 

Section  28  of  the  Act  of  December  13 
1924  (43  Sut.  717.  as  amended;  D.C.  Code. 
sec.  2-1028). 

Sec.  1245.  The  words  "in  accordance  with 
the  provisions  of  subsection  (c) ,  section  5  of 
the  Act  of  April  1.  1942  (56  SUt  193.  ch.  207; 
sec.  ll-766(c).  D.C.  Code.  1961  edlUon)"  are 
deleted  from  section  7(a)  of  the  Act  of 
August  6,  1956  (70  SUt.  1039.  as  amended- 
D.C.  Code.  sec.  2-2007) . 

Sec.  1246.  (a)  Subsection  (e)  of  section  0 
of  the  Act  of  September  10,  1050  (64  SUt 
862.  as  amended:  DC.  Code,  sec.  2-1808(e)). 
and  the  second  proviao  of  section  586d  of  the 
Act  of  March  3,  1901  (as  added  46  SUt.  1504 
and  amended;  D.C.  Code,  sec.  39-417)  are 
amended  to  read  as  follows:  "Any  person  ag- 
grieved by  the  action  of  the  Board  may  ap- 
peal as  provided  in  the  DUtrlct  of  Colum-, 
bia  AdmlnUtrative  Procedtue  Act  (83  Stat.' 
1304;  D.C.  Code,  sees.  1-1501  to  1-1510)." 

(b)  Subsections  (f)  through  (h)  of  sec- 
tion 9  of  the  Act  of  September  19.  1950  (64 
SUt.  863.  as  amended:  D.C.  Code,  sec.  3-1809 
(f)    to    (h)),  are  repealed. 

Sec.  1247.  The  words  "Court  of  AppeaU" 
are  substituted  for  "Court  of  General  Ses- 
sions" and  the  last  sentence  U  deleted  in 
section  14  of  the  Act  of  May  1.  1806  (34 
SUt.  160.  as  amended:  D.C.  Code,  sec.  5-629). 

Sec.  1248.  Subsection  (c)  of  section  137  of 
the  Act  of  June  8.  1964  (68  SUt.  234;  DC 
Code.  sec.  29-948 (c))    u  amended  to  read: 

"(c)  AppeaU  from  all  final  orders  and 
Judgments  entered  by  the  court  under  thU 
section  may  be  taken  by  either  party  to  the 
proceeding  within  sixty  days  after  service  on 
the  party  of  a  copy  of  the  order  or  Judgment 
of  the  court." 

Sec.  1249.  The  first  paragraph  of  secUon  28 
of  the  Act  of  June  19,  1934  (48  SUt.  1140, 
as  amended;  DC.  Code,  sec.  35-427).  U 
amended  by  substituting  for  the  words  "rul- 
ing of  the  superintendent"  and  all  that 
follows,  "as  provided  by  the  District  of  Col- 
umbia AdmlnUtrative  Procedure  Act  (82 
SUt.  1204;  D.C.  Code.  sees.  1-1501  to  1-1510) 
and  rules  and  regulations  issued  pursuant 
thereto." 

Sac.  1250.  The  words  "the  DUtrlct  of  Co- 
lumbia AdmlnUtrative  Procedure  Act  (83 
SUt.  1204;  D.C.  Code,  sees.  1-1501  to  1-1510) 
and  rules  and  regulations  issued  pursuant 
thereto"  are  substituted  for  "section  11-742 
of  the  DUtrtct  of  Columbia  Code"  In  section 
1210  of  the  Act  of  August  1.  1968  (83  Stot. 
571;  D.S.  Code.  see.  35-1709). 

Sec.  1351.  Section  10(b)  of  the  Act  of 
May  21.  1946  (60  SUt.  206.  as  amended;  D.C. 
Code,  sec.  36-130(b))  U  amended  by  sub- 
stituting for  the  fourth  sentence  and  all  that 
follows :  "Any  person  aggrieved  by  the  action 
of  the  Council  may  appeal  as  provided  in  the 
DUtrict  of  Columbia  AdmlnUtrative  Proce- 
dure Act  (82  SUt.  1204;  D.C.  Code,  aecs. 
1-1501  to  1-1510) .  and  the  rules  and  regu- 
Utlon  issued  pursuant  thereto." 

Sac.  1252.  SecUon  9(a)  of  the  Act  of  Sep- 
tember 19,  1918  (40  SUt.  962,  as  amended: 
D.C.  Code.  sec.  36-400),  U  amended  by  de- 
leting the  second  sentence  and  all  that  fol- 
lows and  inserting  in  lieu  thereof  the  fol- 
lowing: "The  review  shall  be  governed  by  the 
District  of  OoltunbU  Administrative  Proce- 
dure Act  (82  SUt.  1304;  D.C.  Code.  aeos. 
1-1501  to  1-1610)  and  the  rules  and  regtOa- 
tions  Usued  pursuant  thereto." 

Sac.  1253.  The  words  "DUtrlct  of  ColumbU 
AdmlnUtrative  Procedure  Act  ( 82  SUt.  1304; 
D.C.  Code,  sees.  1-1501  to  1-1510)  axtd  the 
rules  and  regulations  Usued  ptusuant 
thereto"  are  substituted  for  "sections  11-743. 
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17-303"  and  all  that  follows  In  the  following 
provisions  of  law: 

SecUon  7  of  the  Act  of  March  2,  1929  (45 
Stat.  1621,  as  amended:  D.C.  Code,  sec.  2- 
408): 

Section  13(a)  of  the  Act  of  March  3.  1925 
(43  Stat.  1125,  as  amended;  D.C.  Code,  sec. 
40-302(a)): 

Section  9  of  the  Act  of  August  25.  1937 
(50  Stat.  794,  as  amended;  D.C.  Code,  sec. 
45-1409);  and 

The  Introductory  clause  of  section  7.  para- 
graph 42  of  the  Act  of  July  1,  1902  (32  Stat. 
623.  as  amended;  D.C.  Code,  sec.  47-2101 ) . 

Sbc.  1254.  The  words  "Appeal  shall  be  as 
provided  In  the  District  of  Columbia  Ad- 
ministrative Procedure  Act  (82  Stat.  1204; 
D.C.  Code.  sees.  1-1501  to  1-1510)  and  the 
rules  and  regulations  issued  pursuant 
thereto.",  are  substituted  for  the  second  sen- 
tence and  all  that  follow  in  the  second  para- 
graph of  section  4  of  the  Act  of  May  25.  1954 
(68  Stat.  122,  as  amended:  D.C.  Code,  sec. 
40^20). 

Sh:.  1255.  The  words  ' .  and  Jurisdiction  la 
conferred  upon  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  for  this 
purpose"  are  deleted  from  section  6(d)  of  the 
Act  of  Ifarcb  3.  1925  (43  Stat.  1121,  as 
amended;   D.C.  Code,  sec.  40-603(d)). 

Sbc.  1256.  The  third  paragraph  of  section 
8.  paragraph  65  of  the  Act  of  March  4.  1913 
(37  Stat.  989,  as  amended;  D.C.  Code,  sec. 
43-705) ,  is  deleted. 

OTHER  CONFORMING  AMENDMENTS 

Sbc.  1257.  The  words  "In  accordance  with 
the  provisions  of  subsection  (c),  of  section  5 
of  the  Act  of  April  1,  1942  (56  Stat.  193,  ch. 
207;  sec.  ll-756(c),  D.C.  Code,  1951  edition)" 
are  deleted  from  section  8  of  the  Act  of  Sep- 
tember 6,  1960  (74  Stat.  803,  as  amended; 
D.C.  Code.  sec.  2-427). 

Sbc.  1258.  Section  9  of  the  Act  of  Sep- 
teml>er  10,  1962  (76  Stat.  536;  D.C.  Code.  sec. 
2-258 ) ;  Is  amended  to  read : 

"The  medical  examiner  of  the  District  of 
Columbia  may.  In  his  discretion,  allow  tissue 
to  be  removed  from  any  dead  human  body 
In  his  ciistody  or  under  his  Jurisdiction.  Such 
tissue  removal  shall  not  Interfere  with  other 
functions  of  his  Office.  Any  person  who.  In 
accordance  with  section  8  is  entitled  to  the 
body  for  biirial,  shall  first  authorize  the  tis- 
sue removal." 

Sec.1259.  The  words  "the  Superior  Court" 
are  Inserted  after  the  words  "United  States 
District  Covirt  for  the  District  of  Columbia" 
each  time  they  appear  in  so  much  of  section 
1  of  the  Act  of  March  2.  1911,  as  relates  to 
the  worlchouse  (36  Stat.  1002,  as  amended; 
D.C.  Code.  sec.  24-403). 

Sbc.  1260.  The  words  "section  11-1101  of 
the  District  of  Colimibia  Code"  are  substi- 
tuted for  "Juvenile  Court  Act  of  the  District 
of  Columbia"  in  section  3  of  the  Act  of  June 
24,  1953  (67  Stat.  77,  as  amended;  D.C.  Code, 
sec.  24-602). 

Sec.  1261.  The  words  "medl<%l  examiner" 
are  substituted  for  "coroner"  in  the  follow- 
ing provisions  of  law: 

Section  683  of  the  Act  of  March  3,  1901 
(81  Stat.  1298,  as  amended;  D.C.  Code,  sec. 
27-125): 

SecUon  686  of  the  Act  of  March  3,  1901 
(31  Stat.  1208,  as  amended;  D.C.  Code,  sec. 
27-128):  and 

Wherever  It  appears  In  the  laws  applicable 
to  the  District  of  Colimibla. 

Sbc.  1202.  The  words  "to  the  District  of 
Coltmibla"  are  substituted  for  "to  the  United 
States"  in  section  632  of  the  Act  of  March  3, 
1901  (31  Stat.  1288.  as  amended:  D.C.  Code, 
sec.  29-328) . 

Sbc.  1263.  The  words  "In  the  name  of  the 
United  States"  are  deleted  in  the  following 
proTlalons  of  law : 

Section  786  of  the  Act  of  March  3.  1901  (31 
Stat.  1810,  as  amended:  D.C.  Code,  aec. 
2»-7lB) ; 


Section  793  of  t^ie  Act  of  March  3.  1901 
(31  Stat.  1320,  as  amended;  D.C.  Code,  sec. 
20-725).  1 

Sec.  1264.  Sectiok  6  of  the  Act  of  July  10. 
1957  (71  Stat.  280,1  as  amended;  D.C.  Code, 
sec.  30-306),  is  amended  to  read  as  follows: 

"Proceedings  to  (nforce  duties  of  support 
initiated  by  the  D  strict  of  Columbia  shall 
be  commenced  by  :be  filing  of  a  complaint 
irrespective  of  the  relationship  between  the 
plaintiff  and  defeobant.  Jurisdiction  of  all 
proceedings  under  this  Act  is  vested  in  the 
Family  Division  of  the  Superior  Court  which 
shall  have  all  powers  and  authority  hereto- 
fore vested  in  the  D0mestlc  Relations  Branch 
of  the  Court  of  General  Sessions." 

Sec.  1265.  The  seoond  paragraph  of  section 
802(a)  of  the  Act  o|  March  3.  1901  (as  added 
49  Stat.  385.  and  imended;  DC.  Code,  sec. 
40-806).  is  repealed 

Sec.  1266.  SectioA  8.  paragraph  68  of  the 
Act  of  March  4.  1919  (37  Stat.  989,  as  amend- 
ed; D.C.  Code.  sec.  43-708) .  Is  repealed. 

Sec.  1267.  Sectionj  320  of  the  Act  of  March 
2,  1962  (76  Stat.  161  as  amended;  D.C.  Code, 
sec.  45-740).  and  sicUon  611  of  the  Act  of 
May  27.  1949  (63  St^t.  139.  as  amended:  D.C. 
Code.  sec.  47-2810)  .jare  amended  by  deleting 
the  words  ".  except  for  such  violations  as  are 
felonies"  and  all  that  follow  and  inserting  in 
lieu  thereof  a  perlo<fl 

Sec.  1268.  The  woids  "provided  for  in  sub- 
chapter one  of  chapter  one."  are  deleted  from 
section  1236  of  the  Act  of  March  3.  1901  (31 
Stat.  1384.  as  amended;  D.C.  Code,  sec  45- 
909). 
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1228  of  the  Act  of  March 
as  amended;  D.C.  Code, 
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St  sentence  of  section 
of  August  28,  1935  (49 
Code,  sec.  46- 


Sec.   1269.  The 
may  bring"  and  ai: 
from  section    1226 
1901   (31  Stat.  1382 
sec.  45-010) .  and  a 
thereof. 

Sec.  1270.  Section 
3.  1901  (31  Stat.  138: 
sec.  45-914) ,  is  repei 

Sec.    1271.    The 
3(c)  (10)  of  the  Ac 
Stat.  947,  as  amen<|ed:   D.C. 
303(c)  (10) ) ,  is  repealed. 

Sec.  1272.  Subsection  (b)  of  section  12  of 
the  Act  of  August  28,  1935  (49  Stat.  953,  as 
amended;  D.C.  Codi  ,  sec.  46-312 (b))  Is  re- 
pealed. 

Sbc.  1273.  Section  7  of  the  Act  of  Jtine  30. 
1906  (34  Stat.  763,  bs  amended;  D.C.  Code, 
sec.  47-204 ) ,  is  amended  to  read : 

"Until  the  effective  date  of  the  District  of 
Columbia  Court  Reorganization  Act  of  1969, 
sixty  per  centum  of  the  expenditures  for  all 
of  the  expenses  of  tbe  United  States  District 
Court  for  the  Dlstric ;  of  Columbia  mentioned 
below  shall  be  reimbursed  by  the  Commis- 
sioner of  the  Dlstr  ct  of  Columbia  to  the 
United  States,  from  any  funds  in  the  Treas- 
ury to  the  credit  of  ihe  District  of  Columbia. 
For  the  twenty-fou^  months  following  the 
effective  date  of  thak  Act.  the  Executive  Of- 
ficer of  the  District  lof  Columbia  Court  Sys- 
tem shall  reimburse!  the  Umted  States  from 
funds  in  the  Treasury  to  the  credit  of  the 
District  of  Columbia  Court  System,  forty 
per  centum  of  sucbi  costs.  For  the  eighteen 
months  thereafter,  the  reimbursement  shall 
be  twenty  per  centiKi. 

"Expenses  shall  laclude  fees  of  witnesses, 
fees  of  Jurors,  pay  of  bailiffs  and  criers  (In- 
cluding salaries  of  deputy  marshals  who  act 
as  bailiffs  or  criers),  and  all  miscellaneous 
expenses  of  the  United  States  District  Court. 

"Beginning  four  years  after  the  date  of 
enactment  of  the  Dlatrlct  of  Columbia  Court 
Reorganization  Act  of  1969,  the  reimburse- 
ment shall  be  the  pro  rata  share  of  the  coat 
of  Jury  selection  and  grand  Jury  expenses 
as  determined  by  the  Director  of  the  Admin- 
istrative Office  of  the  United  States  Courta. 

"Estimates  for  these  expenditures  for  each 
fiscal  year  shall  be  submitted  to  the  Joint 
Committee  on  Ju<j  Iclal  Administration  of 
the  District  of  Colt  imbla  Court  System  for 


transmission  with  ttie  annual  estimates  of 
the  District  of  Columbia  Court  System." 

Sec.  1274.  (a)  All  ouutanding  and  future 
obligations  of  the  Commissioner  of  the  Dis- 
trict of  Columbia  With  respect  to  the  Dis- 
trict of  Columbia's  ^hare  of  the  cost  of  con- 
struction, operation!  maintenance  and  re- 
pair of  the  United  States  courthouse,  as  re- 
quired by  the  Act  of  May  14.  1948  (62  Stat. 
235),  are  canceled  iipon  the  effective  date 
of  this  Act.  I 

(b)  Beginning  on  ibe  effective  date  of  this 
Act,  the  Executive  Officer  of  the  District  of 
Columbia  Court  Syotem  shall  reimburse  to 
the  United  States  n'om  any  funds  in  the 
Treasury  to  the  credit  of  the  District  of 
Columbia  Court  Swtem  the  amount  de- 
termined by  the  Administrator  of  General 
Services  to  be  neceisary  to  cover  seventy- 
five  per  centum  of  the  costa  of  operation, 
maintenance,  and  repair  of  space  used  by 
the  United  States  attorney  and  the  United 
States  marshal  for  toe  District  of  Columbia. 

Sec.  1275.  Section  4  of  the  Act  of  August  2, 
1949  (63  Stat.  401;  t).C.  Code,  sec.  47-213), 
is  amended  by  addmg  at  the  end  thereof 
"until  thirty  month^  aftar  the  date  of  en- 
actment of  the  District  of  Columbia  Court 
Reorganization  Act  of  1969." 

Sec.  1276.  The  woms  "clerks  of  the  Supe- 
rior Court."  are  inserted  after  "clerk  of  the 
United  States  District  Court  for  the  Dis- 
trict of  Columbia."  ia  section  4  of  the  Act  of 
February  23.  1905  (33  Stat.  738.  as  amended; 
D.C.  Code,  sec.  47-407^. 

Sec.  1277.  Section  B  of  the  Act  of  July  1, 
1902  (32  Stat.  620.  4"  amended;  D.C.  Code, 
sec.  47-1213),  is  repealed. 

Sec  1378.  The  wor^  "of  the  United  States 
District  Court  for  the  District  of  Columbia" 
In  subeecUon  (a)  and  the  words  ",  not  in 
excess  of  the  fee  usually  charged  and  col- 
lected therefor  by  t^e  clerk  of  the  United 
States  District  Court;  for  the  District  of  Co- 
lumbia," in  subsectlob  (b),  are  deleted  from 
section  4,  title  DC  of  the  Act  of  August  17, 
1937  (as  added  52  siat.  371,  and  amended: 
D.C.  Code,  sec.  47-2404  (a)  and  (b) ) . 

Sec.  1279.  The  following  provisions  of  law 
are  repealed : 

The  first  four  paragraphs  and  the  para- 
graph designated  (b)  of  section  2,  title  IX 
of  the  Act  of  August  17,  1937  (as  added  62 
Stat.  370,  and  amended;  D.C.  Code,  sec.  47- 
2402): 

Section  8,  title  IX  of  the  Act  of  August  17. 
1937  (as  added  52  s4t.  374;  D.C.  Code,  aec. 
47-2408) : 

Section  9.  title  IX  «f  the  Act  of  August  17. 
1937  (as  added  62  Sfat-  376,  and  amended; 
D.C.  Code,  sec.  47-2408) ;  and 

SecUon  7  of  the  Act  of  July  10,  1952  (66 
Stat.  547;  D.C.  Code.  sfc.  47-2414) . 

Sec.  1280.  The  provjiso  of  section  643  of  the 
Act  of  March  3.  1901  (31  Stat.  1289.  as 
amended;  D.C.  Code.  iec.  44-102) .  is  repealed. 

TITLE  XIII.  SEPARABIUnr.  EFFECTIVE 
DATE,  INTERIM  PROVISIONS 

Sbc.  1301.  If  the  provisions  of  any  part  of 
this  Act  or  any  amendments  made  thereby 
or  the  applicaUon  thereof  to  any  person  or 
circumstance  be  held  Invalid,  the  provisions 
of  the  other  parta  and  their  applioaUon  to 
other  persons  or  drciimstances  shall  not  be 
affected  thereby. 

Sec.  1302.  This  Act  and  the  amendments 
made  thereby  shall  take  effect  upon  the  ex- 
piration of  one  hundred  and  eighty  days  after 
the  date  of  enactment,  and  the  date  of  such 
expiration  shall  be  deemed  the  effective  date 
of  this  Act:  except  that  titles  V  through  vm 
and  UUe  xm,  alo^  with  secUons  1103 
through  1108,  shall  iake  effect  immediately 
upon  enactment  of  tbls  Act. 

Sec.  1303.  Notwith«tandlng  tlUe  11  of  the 
District  of  Columbia  Code  as  it  exists  on  the 
date  Of  enactment  of  this  Act — 

(1)  the  President  of  the  United  States 
shall  nominate,  and  by  and  with  the  advice 
and  conaent  of  the  Senate  shall  appoint, 
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three  additional  Judges  to  the  Diatrlct  of 
Columbia  Court  of  Appeals  who  shall  have 
the  qualifications  provided  by  and  serve  sub- 
ject to  the  provisions  of  secUon  101  of  this 
Act  and  who,  upon  taking  the  oath  required 
by  law,  ahall  enter  into  Immediate  service  on 
that  court; 

(2)  the  President  of  the  United  States  shall 
nominate,  and  by  and  vrtth  the  advice  and 
consent  of  the  Senate  shall  appoint,  ten 
additional  Judges  to  the  District  of  Columbia 
Court  of  General  Sessions  who  shall  have 
the  qualifications  provided  for  ai^>ointment 
to  the  Superior  Court  by  secUon  101  of  this 
Act  and  serve  subject  to  the  provisions  of 
section  101  with  respect  to  the  Judges  of  that 
court,  and  who,  upon  taking  the  oath  re- 
quired by  law,  shall  enter  into  immediate 
service  on  the  Court  of  General  Sessions: 

(3)  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts  shall  sub- 
mit a  list  of  three  qualified  persons,  as  pro- 
vided by  secUon  101  of  this  Act,  and  a  tem- 
porary committee  (consisting  of  the  chief 
Judges  of  the  District  of  Columbia  Court  of 
Appeals.  Court  of  General  Sessions,  and  Ju- 
venile Court,  one  Judge  of  the  Court  of  Ap- 
peals elected  by  the  Judges  thereof  and  one 
Judge  of  the  Court  of  General  Sessions 
elected  by  the  Judges  thereof)  shall  appoint 
an  Executive  Officer  who  shall  be  qualified 
as  provided  by  section  101  of  this  Act  and 
who  shall  receive  temporarily  compensation 
equal  to  that  of  an  associate  Judge  of  the 
Court  of  General  Sessions: 

Provided,  That,  also  notwithstanding  title  11 
of  the  District  of  Columbia  Code  as  it  exists 
on  the  date  of  enactment  of  this  Act.  the 
President  of  the  United  States,  the  Commis- 
sioner of  the  District  of  Columbia,  the  chief 
Judge  of  the  District  of  Colmnbia  Court  of 
Appeals,  and  the  chief  Judge  of  the  District 
of  Columbia  Court  of  General  Sessions  (in 
lieu  of  the  chief  Judge  of  the  Superior  Court) 
shall  appoint  the  District  of  Colimibla  Ad- 
visory Conmilttee  on  Judicial  Selection  de- 
scribed In  secUon  101  of  this  Act,  which  shall 
qualify  and  serve  In  accordance  with  the 
provisions  of  section  101,  prior  to  any  nom- 
ination pursuant  to  subdivisions  (1)  or  (2) 
of  this  section;  and  any  such  nomination 
pursuant  to  subdivUions  (1)  or  (2)  shall 
be  made  in  a  manner  consistent  with  the 
provisions  of  the  aforementioned  section  101. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Maryland. 

The  motion  was  agreed  to. 

Mr.  TYDINGS.  Mr.  President,  I  move 
tliat  the  Senate  insist  on  its  amendment 
to  the  House  amendment  and  ask  for  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon, 
and  that  the  Chair  be  authorized  to  ap- 
point the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Ttdings, 
Mr.  Bdlx,  Mr.  Spong,  Mr.  EACLrrow,  Mr. 
Prouty,  Mr.  GoooEU.  and  Mr.  Mathias 
conferees  on  the  part  of  the  Senate. 


EXTENSION  OF  PROGRAMS  OF  AS- 
SISTANCE FOR  ELEMENTARY  AND 
SECONDARY  EDUCATION— CON- 
FERENCE REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  report  of  the  committee 
of  conference  on  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (HJl.  514)  to  extend 
programs  of  assistance  for  elementary 
and  secondary  education,  and  for  other 
purposes. 


Mr.  PELL.  Mr.  President,  what  is  the 
pending  business? 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port on  elementary  and  secondary  edu- 
cation. 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  PELL.  Mr.  President,  I  ask  imani- 
mous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  PELL.  Mr.  President.  I  ask  unani- 
mous consent  that  the  pending  confer- 
ence report  on  elementary  and  second- 
ary education  be  temporarily  laid  aside 
for  a  period  not  to  exceed  10  minutes, 
so  that  we  may  proceed  to  the  considera- 
tion of  the  conference  r^x>rt  on  water 
pollution  which  will  require  a  roUcall 
vote. 

Mr.  JAVrra.  Mr.  President,  reserving 
the  right  to  object.  I  have  a  parliamen- 
tary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JAVrrs.  Mr.  President,  at  the 
expiration  of  the  time  stipulated  in  the 
unanimous-consent  request,  will  the 
pending  conference  report  on  elementary 
and  secondary  education  automatically 
be  the  pending  business? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  JAVrrs.  I  thank  the  Presiding  Of- 
ficer. I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Rhode  Island?  The  Chair  hears  no 
objection,  and  it  is  so  ordered. 

The  Senator  from  Maine  is  recognized. 


AMENDMENT  OF  FEDERAL  WATER 
POLLUTION  CONTROL  ACT,  AS 
AMENDED — CONFERENCE  RETORT 

Mr.  MUSKIE.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bUl  (H.R.  4148)  to  amend  the 
Federal  Water  Pollution  C(»itrol  Act,  as 
amended,  and  for  other  purposes.  I  ask 
unanimous  consent  for  the  present  con- 
sideration of  the  report. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  read  for  the  InfcomsUon  of 
the  Senate. 

The  legislative  clerk  read  the  report,  as 
follows: 

Contbrxnce  Report  (H.  Rept.  No.  91-940) 
The  committee  of  conference  oo  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  <H.R. 
4148)  to  amend  the  Federal  Water  PoUution 
Control  Act,  as  amended,  and  for  other  pur- 
poses, having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
reconunend  to  their  respective  Houses  aa 
follow! : 

That  the  Houae  recede  from  Its  disagree- 
ment to  the  amendmant  of  the  Senate  to  the 


text  of  the  bill  and  agree  to  the  same  with  aa 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  Insert  the 
foUowlng: 

TITLE  I— WATER  QUALITY  IMPROVEMENT 
Sec.    101.  This  title  may  be  cited  as  the 
"Water  Quality  Improvement  Act  of  1970". 

Sec.  102.  Existing  secUons  17  and  18  of  the 
Federal  Water  PoUution  Control  Act,  as 
amended,  are  hereby  repealed.  Section  19  of 
such  Act  is  redesignated  as  section  27.  Sec- 
tions 11  through  16  of  such  Act  are  redesig- 
nated as  sections  21  through  26.  respectively. 
Such  Act  is  further  antended  by  inserting 
after  section  10  the  following  new  sections: 

"CONTBOL  or  POLLUTION  BT  OIL 

"Sec.  11.  (a)  For  the  purpose  of  this  sec- 
tion, the  term — 

"(1)  "oil"  means  oil  of  any  kind  or  in  any 
form,  including,  but  not  limited  to,  petro- 
leum, fuel  oil,  sludge,  oil  refuse,  and  oil 
mixed  with  wastes  other  than  dredged  spoil: 
"(2)  'dlscharge'includes,  but  is  not  limited 
to.  any  spilling,  leaking,  pumping,  pouring, 
emitting,  emptying  or  dumping; 

"(3)  'vessel'  means  ev«7  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a  means 
of  transportation  on  water  other  than  a  nub- 
Uc  vessel: 

"(4)  'pubUc  vessel'  means  a  vessel  owned 
or  bare-boat  chartered  and  operated  by  the 
United  States,  or  by  a  State  or  poUtlcal  sub- 
division thereof,  or  by  a  foreign  nation,  ex- 
cept when  such  vessel  U  engaged  in  com- 
merce: 

"(6)  'United  States'  means  the  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Canal  Zone,  Guam.  Ameri- 
can Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands: 

"(6)  'owner  or  operator'  means  (A)  in  tha 
case  of  a  vessel,  any  person  owning,  operat- 
ing, or  chartering  by  demise,  such  vessel,  and 
(B)  in  the  case  of  an  onshore  facility,  and 
an  offshore  facility,  any  person  owning  or 
operating  such  onshore  faclUty  or  offshore 
facility,  and  (C)  In  the  case  of  any  aban- 
doned offshore  facility,  the  person  who  owned 
or  operated  such  faculty  immediately  prior 
to  such  abandonment: 

"(7)  'person'  includes  an  individual,  firm, 
corporation,  association,  and  a  partnership; 
"(8)  'remove'  or  'removal'  refers  to  re- 
moval of  the  oU  from  the  water  and  shore- 
lines or  the  taking  of  such  other  actions  as 
may  be  necessary  to  minimize  or  mitigate 
damage  to  the  public  health  or  welfare  in- 
cluding, but  not  Umlted  to.  fish,  sheu'flsh. 
wlldUfe,  and  pubUc  and  private  property' 
shorelines,  and  beaches: 

"(9)  'contiguous  zone'  means  the  entliv 
zone  establUhed  or  to  be  established  by  the 
United  States  under  article  24  of  the  Con- 
vention on  the  Territorial  Sea  and  the  Con- 
tiguous Zone; 

"(10)  'onshore  facility'  means  any  fadUty 
(including,  but  not  limited  to,  motor  ve- 
hicles and  rolling  stock)  of  any  kind  located 
In,  on,  or  tmder.  any  land  within  the  United 
States  other  than  submerged  land; 

"(11)  'offshore  fadUty  means  any  faclU^ 
of  any  kind  located  In,  on.  or  under,  any  of 
the  navigable  waters  of  the  United  States 
other  than  a  vessel  or  a  pubUc  vessel; 

"(12)  'act  of  God"  means  an  act  occa- 
sioned by  an  unanticipated  grave  natural 
disaster; 

"(13)  'barrel'  metms  42  umted  States  gal- 
lons at  60  degrees  Fahrenheit. 

"(b)  (1)  The  Congress  hereby  declares  that 
It  la  the  poUcy  of  the  United  States  that 
there  should  be  no  discharges  of  oU  into  or 
upon  the  navigable  waters  of  the  United 
States,  adjoining  shorelines,  or  Into  or  upon 
the  waters  of  the  contiguous  zone. 

"(2)  Tlie  discharge  of  oU  Into  or  upon  the 
navlgabla  waters  of  the  United  States,  ad- 
j<4nlng  shorelines,  or  Into  or  upon  the  waters 
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of  the  contiguous  aone  In  harmful  quantittM 
as  dstermlned  by  the  President  iinder  para- 
graph (3)  of  this  subeection.  Is  prohibited, 
except  (A)  In  the  case  of  such  discharges  Into 
the  waters  of  the  contiguous  zone,  where 
permitted  under  article  IV  of  the  Interna- 
tional Convention  for  the  Prevention  of  Pol- 
lution of  the  Sea  by  Oil,  1964,  as  amended, 
and  (B)  where  permitted  In  quantities  and 
at  times  and  locations  or  under  such  clr- 
cumstancee  or  conditions  as  the  President 
may,  by  regulation,  determine  not  to  be 
hamiful.  Any  regulations  Issued  vmder  this 
subsection  shall  be  consistent  with  marl- 
time  safety  and  with  marine  and  navigation 
laws  and  regulations  and  applicable  water 
quality  standards. 

"(3)  The  Prealdent  shall,  by  regulation, 
to  be  Issued  as  soon  as  possible  after  the  date 
of  enactment  of  this  paragraph,  determine 
for  the  purposes  of  this  section,  those  quan- 
tities of  oU  the  discharge  of  which,  at  such 
times,  locations,  circumstances,  and  condi- 
tions, will  be  harmful  to  the  public  health 
or  welfare  of  the  United  States,  Including, 
but  not  limited  to,  fish,  shellfish,  wildlife, 
and  public  and  private  property,  shorelines, 
and  beaches,  except  that  In  the  case  of  the 
discharge  of  oil  Into  or  upon  the  waters  of 
the  contiguous  zone,  only  those  discbargee 
which  threaten  the  fishery  resources  of  the 
contiguous  zone  or  threaten  to  poUute  or 
contribute  to  the  pollution  of  the  territory 
or  the  territorial  sea  of  the  United  States 
may  be  determined  to  be  harmful. 

"(4)  Any  person  In  charge  of  a  vessel  or 
of  an  onshore  facility  or  an  (Ashore  facility 
shall,  as  soon  as  he  has  knowledge  of  any 
discharge  of  oil  from  such  vessel  or  facility 
In  violation  of  paragraph  (2)  of  this  sub- 
section. Immediately  notify  the  appropriate 
agency  ol  the  United  States  Government  of 
such  discharge.  Any  such  person  who  falls 
to  notify  immediately  such  agency  of  such 
discharge  shall,  up>on  conviction,  be  fined 
not  more  than  910,000,  or  imprisonment  for 
not  more  than  one  year,  or  both.  Notifica- 
tion received  pursuant  to  this  paragraph  or 
information  obtained  by  the  exploitation  of 
such  notification  shall  not  be  used  against 
any  such  person  In  any  criminal  case,  except 
a  prosecution  for  perjury  or  for  giving  a  false 
statement. 

"(5)    Any  owner  or  operator  of  any  ves- 
sel, onshore  facility,  or  offshore  facility  from 
which  oil  is  luiowlngly  discharged  In  viola- 
tion of  parsigraph  ( 2 )  of  this  subsection  shall 
be  assessed  a  civil  penalty  by  the  Secretary  of 
the  department  In  which  the  Coast  Guard  Is 
operating  of  not  more  than  910,000  for  each 
offense.  No  penalty  shall  be  assessed  unless 
the  owner  or  operator  charged  shall  have 
been  given  notice  and  opportunity  for  a 
hearing  on  such  charge.  Each  violation  Is  a 
separate  offense.  Any  such  civil  penalty  may 
be  compromised  by  such  Secretary.  In  deter- 
mining the  amount  of  the  penalty,  or  the 
amount  agreed  upon  In  compromise,  the  ap- 
propriateness of  such  penalty  to  the  size  of 
the    business    of    the    owner    or    operator 
charged,  the  effect    on  the  owner  or  opera- 
tor's ability  to  continue  In  business,  and  the 
gravity  of  the  violation,  shall  be  considered 
by   such   Secretary.    The    Secretary    of    the 
Treasury  shall  withhold  at  the  request  of 
such  Secretary  the  clearance  required  by  sec- 
tion  4107  of  the   Revised   Statutes   of   the 
United  ?tates,  as  amended  (46  U.S.C.  91).  of 
any  vessel  the  owner  or  operator  of  which  Is 
subject  to  the  foregoing  penalty.  Clearance 
may  be  granted  in  such  cases  upon  the  filing 
of  a  bond  or  other  surety  satisfactory  to  such 
Secretary. 

"(cXl)  Whenever  any  oil  is  discharged. 
Into  or  upon  the  navigable  waters  of  the 
United  States,  adjoining  shorelines,  or  Into 
or  upon  the  waters  of  the  contiguous  zone, 
the  President  Is  authorized  to  act  to  remove 
or  arrange  for  the  removal  of  such  oil  at  any 
time,  unless  he  determines  such  removal  will 
be  done  properly  by  the  owner  or  operator  of 
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the  vessel,  onshore  1  »clUty,  or  offshore  facil- 
ity from  which  the  d  scharge  occurs. 

days  after  the  effective 
date  of  this  section,! the  President  shall  pre- 
pare and  publish  9  National  Contingency 
Plan  for  removal  df  oil  pursuant  to  this 
subsection.  Such  National  Contingency  Plan 
shall  provide  for  edlclent,  coordinated,  and 
effective  action  to  lainlmlze  damage  from  oil 
discharges.  Including  containment,  dispersal, 
and  removal  of  oil,  and  shall  Include,  but  not 
be  limited  to —         ] 

"(A)  assignment  [of  duties  and  responsi- 
bilities among  Federal  departments  and 
agencies  In  coordination  with  State  and  local 
agencies,  including,  but  not  limited  to,  water 
pollution  control,  ccnservatlon,  and  port  au- 
thorities; 

"(B)  IdentlflcatU  n,  proctirement,  main- 
tenance, and  storage  of  equipment  and  sup- 
plies: j 

"(C)  eetablishmetit  or  designation  of  a 
strike  force  conslstiag  of  personnel  who  shall 
be  trained,  pref>ared,  and  available  to  pro- 
vide necessary  services  to  carry  out  the  Plan, 
Including  the  establishment  at  major  ports, 
to  be  determined  bf  the  President,  of  emer- 
gency task  forces  of  trained  persormel,  ade- 
quate oil  pollution)  control  equipment  and 
material,  and  a  defied  oil  pollution  pre- 
vention and  removtf  plan; 

"(D)  a  system  o^  surveillance  and  notice 
designed  to  Insure  ^Uest  possible  notice  of 
discharges  of  oil  toj  the  appropriate  Federal 
agency; 

"(E)  establishment  of  a  national  center  to 
provide  coordlnatioii  and  direction  for  opera- 
tions in  carrying  out  the  Plan; 

"(P)  procedures  and  techniques  to  be  em- 
ployed in  identifying,  containing,  dispersing, 
and  removing  oil;  alid 

"(O)  a  schedule,  prepared  In  cooperation 
with  the  States.  Identifymg  (1)  dlspersants 
and  other  chemlcaUl.  if  any,  that  may  be  used 
In  carrying  out  the)  Plan,  (11)  the  waters  In 
which  such  dlsperabnts  and  chemicals  may 
be  used,  and  (111)  t&e  quantities  of  such  dls- 
persant  or  chemical  which  can  be  used  safely 
In  such  waters,  which  schedule  shall  provide 
In  the  case  of  any  dlspersant,  chemical,  or 
waters  not  si>eclfl9ally  Identified  in  such 
schedule  that  the  Ih^esldent,  or  his  delegate, 
may,  on  a  case-byt-case  basis,  identify  the 
dlspersants  and  otAer  chemicals  which  may 
be  used,  the  waters  in  which  they  may  be 
used,  and  the  quantities  which  can  be  used 
safely  in  such  waters. 

The  President  may,  from  time  to  time,  as  he 
deems  advisable,  revise  or  otherwise  amend 
the  National  Contingency  Plan.  After  publi- 
cation of  the  National  Contingency  Plan,  the 
removal  of  oil  and  |ctlon8  to  minimize  dam- 
age from  oil  discbat^es  shall,  to  the  greatest 
extent  possible,  be  in  accordance  with  the 
National  Contingency  Plan. 

"(d)  Whenever  b  marine  disaster  In  or 
upon  the  navigable  waters  of  the  United 
States  has  created  0  substantial  threat  of  a 
pollution  hazard  ta  the  public  health  or  wel- 
fare of  the  United  States.  Including,  but  not 
limited  to.  fish,  shellfish,  and  wildlife  and 
the  public  and  private  shorelines  and  beaches 
of  the  United  Stat4s,  because  of  a  discharge, 
or  an  imminent  discharge,  of  large  quantities 
of  oil  from  a  vessel  the  United  States  may 
(A)  coordinate  a4d  direct  all  public  and 
private  efforts  dlr^ted  at  the  removal  or 
elimination  of  sudh  threat;  and  (B)  sum- 
marily remove,  andi  if  necessary,  destroy  such 
vessel  by  whatever  {means  are  available  with- 
out regard  to  any  provision  of  law  governing 
the  employment  of  personnel  or  the  ex- 
penditure of  appi^Drlated  funds.  Any  ex- 
T  this  subsection  shall  be 
the  United  States  Oov- 
poees  of  subsection  (f)  in 
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States  Oovemment  li 
ceed  9100  per  gross 
914,000,000,  whlchev^ 
where  the  United  St 
discharge  was  the  re 
or    willful    mlscondv 
and  knowledge  of  tl 


pense  Incurred  und 
a  cost  Incurred  b] 
emment  for  t*>e  oy 
the  removal  of  oil. 

"(e)  In  addition! to  any  other  action  taken 
by  a  Sta'e  cr  lockl  government,  when  the 
President  determines  there  Is  an  imminent 


and  substantial  threit  to  the  public  health 
or  welfare  of  the  United  States,  Including, 
but  not  Umlted  to.  flVh,  shellfish,  and  wild- 
life and  public  and  private  property,  shore- 
llnee.  and  beaches  within  the  United  States, 
because  of  an  actual  cr  threatened  discharge 
of  oil  into  or  upon  t|he  navigable  waters  of 
the  United  States  from  an  onshore  or  off- 
shore facility,  the  Pr^ldent  may  require  the 
United  States  attorney  of  the  district  In 
which  the  threat  occurs  to  secure  such  relief 
as  may  be  necrasaryj  to  abate  such  threat, 
and  the  district  courts  of  the  United  States 
shall  have  Jurisdiction  to  grant  such  relief 
as  the  public  Interefet  and  tbe  eqiUties  of 
the  case  may  require^. 

"(f)  (1)  Except  whore  an  owner  or  operator 
can  prove  that  a  dlsmarge  was  caused  solely 
by  (A)  an  act  of  Ood,  (B)  an  act  of  war,  (C) 
negligence  on  the  part  of  tbe  United  States 
Government,  or  (D) !  an  act  or  omission  of 
a  third  party  without  regard  to  whether  any 
such  act  or  omission  was  or  was  not  negli- 
gent, or  any  combination  of  the  foregoing 
clauses,  such  owner  or  operator  of  any  vessel 
from  which  oil  is  discharged  In  violation  of 
subsection  (b)  (2)  of!  this  section  shall,  not- 
withstanding any  ot^er  provision  of  law.  be 
liable  to  the  United  |  States  Government  for 
the  actual  costs  inclirred  under  subsection 
(c)  for  the  removal  of  such  oil  by  the  United 
an  amount  not  to  ex- 
ton  of  such  vessel  or 
is  lesser,  except  that 
^tes  can  show  that  such 
It  of  willful  negligence 
let  within  the  privity 
owner,  such  owner  or 
operator  shall  be  Uaile  to  the  United  States 
Government  for  the  full  amoimt  of  such 
costs.  Such  costs  sha^l  constitute  a  maritime 
lien  on  such  vessel  which  may  be  recovered 
In  an  action  In  remjin  the  district  court  of 
the  United  States  ^r  any  district  within 
which  any  vessel  mafr  be  found.  The  United 
States  may  also  brink  an  action  against  the 
owner  or  operator  of  Eucb  vessel  in  any  court 
of  competent  jurisdiction  to  recover  such 
costs. 

"(2)  Except  where  I  an  owner  or  operator  of 
an   onshore   facility  lean  prove  that  a  dis- 
charge was  caused  solely  by   (A)    an  act  of 
Ood,  (B)   an  act  of  iwar,  (C)   negligence  on 
the  part  of  the  United  States  Government, 
or  (D)  an  act  or  oziklssion  of  a  third  party 
without  regard  to  wfhether  any  such  act  or 
omission  was  or  wa9  not  negligent,  or  any 
combination  of  the  [foregoing  clauses,  such 
owner  or  operator  o^  any  such  facility  from 
which  oil  Is  discharged  in  violation  of  sub- 
section (b)  (2)  of  this  section  shall  be  liable 
to  the  United  States  Government  for  the  ac- 
tual costs  Incurred  under  subsection  (c)  for 
the  removal  of  such  oil  by  the  United  States 
Oovemment  In  an  amount  not  to  exceed  98.- 
000.000.  except  that  Where  the  United  States 
can  show  that  such  discharge  was  the  result 
of  willful  negligence  or  willful  misconduct 
within    the   privity    and    knowledge   of   the 
owner,  such  owner  or  operator  shall  be  liable 
to  the  United  States  Government  for  the  full 
amount  of  such  costs.  The  United  States  may 
bring  an  action  agamst  the  owner  or  opera- 
tor of  such  facility  li  any  court  of  competent 
Jurisdiction  to  recover  such  costs.  The  Secre- 
tary is  authorized,  iy  regtilatlon.  after  con- 
sultation with   the  I  Secretary  of  Commerot 
and  the  Small  Business  Administration,  to 
establish  reasonable  and  equitable  classifica- 
tions of   those  onshore  facilities   having  a 
total  fixed  storage  capacity  of  1,000  barrels 
or  less  which  he  determines  because  of  size, 
type,  and  location  do  not  present  a  substan- 
tial risk  of  the  dlsdharge  of  oil  in  violation 
of  subsection  (b)  (2)  of  this  section,  and  ap- 
ply with  respect  to  ouch  classlflcattons  differ- 
ing limits  of  liability  which  may  be  less  than 
the  amount  contaided  In  this  paragraph. 

"(3)  Except  wher9  an  owner  or  operator  of 
an  offshore   facility  can   prove   that  a   dls- 


March  2j^,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


8977 


charge  was  caused  solely  by  (A)  an  act  of 
God,  (B)  an  act  of  war,  (C)  negligence  on  the 
part  of  the  United  States  Government,  or  (D) 
an  act  or  omission  of  a  third  party  without 
regard  to  whether  any  such  act  or  omission 
was  or  was  not  negligent,  or  any  combination 
of  the  foregoing  clauses,  such  owner  <»  op- 
erator of  any  such  facility  from  which  oil  is 
discharged  In  violation  of  subeection  (b)  (2) 
of  this  section  shall,  notwithstanding  any 
other  provision  of  law,  be  liable  to  the  United 
States  Oovemment  for  the  actual  costs  In- 
curred imder  subsection  (c)  for  the  removal 
of  such  oil  by  the  United  States  Oovemment 
In  an  amount  not  to  exceed  98,000,000,  except 
that  where  the  United  States  can  show  that 
such  discbarge  was  the  result  of  willful  negli- 
gence or  willful  misconduct  within  the  priv- 
ity and  knowledge  of  the  owner,  such  owner 
or  operator  shall  be  liable  to  the  United 
States  Oovemment  for  the  full  amoiint  of 
such  costs.  The  United  States  may  bring  an 
action  against  the  owner  or  operator  of  such 
a  facility  In  any  court  of  competent  juris- 
diction to  recover  such  costs. 

"(g)  In  any  case  where  an  owner  or  op- 
erator of  a  vessel,  of  an  onshore  facility,  or 
of  an  offshore  facility,  from  which  oil  U 
discharged  in  violation  of  subsection  (b)  (2) 
of  this  section  proves  that  such  discharge  of 
oil  was  caused  solely  by  an  act  or  omission 
of  a  third  party,  or  was  caused  solely  by 
such  an  act  or  omission  In  combina- 
tion with  an  act  of  Ood.  an  act  of  war.  or 
negligence  on  the  part  of  the  United  States 
Government,  such  third  party  shall,  notwith- 
standing any  other  provision  of  law,  be  li- 
able to  the  United  States  Government  for 
the  actual  costs  Incurred  under  subsection 
(c)  for  removal  of  such  oil  by  the  United 
States  Oovemment,  except  where  such  third 
party  can  prove  that  such  discharge  was 
caused  solely  by  (A)  an  act  of  Ood.  (B)  an 
act  of  war,  (C)  negligence  on  the  part  of 
the  United  States  Government,  or  (D)  an  act 
or  omission  of  another  party  without  re- 
gard to  whether  such  act  or  omission  was 
or  was  not  negligent,  or  any  combination  of 
the  foregoing  clauses.  If  such  third  party  was 
the  owner  or  operator  of  a  vessel  which  caused 
the  discbarge  of  oil  in  violation  of  subsection 
(b)  (2)  of  this  section,  the  liability  of  such 
third  party  under  this  subsection  shall  not 
exceed  9100  per  gross  ton  of  such  vessel  or 
914.000,000,  whichever  is  the  lesser.  In  any 
other  case  the  liability  of  such  third  party 
shall  not  exceed  the  limitation  which  would 
have  been  applicable  to  the  owner  or  op- 
erator of  the  vessel  or  the  onshore  or  off- 
shore facility  from  which  the  discharge  ac- 
tually occTirred,  If  such  owner  or  operator 
were  liable.  If  the  United  States  can  show 
that  the  discharge  of  oil  in  violation  cA  sub- 
section (b)  (2)  of  this  section  was  the  result 
of  willful  negligence  or  willful  misconduct 
within  the  privity  and  knowledge  of  such 
third  party,  such  third  party  shaU  be  Uable 
to  the  United  States  Government  for  the 
full  amount  of  such  removal  costs.  The 
United  States  may  bring  an  action  against 
the  third  party  In  any  court  of  competent 
jurisdiction  to  recover  such  removal  costs. 

"(h)  The  llabUltles  established  by  this 
section  shall  in  no  way  affect  any  rights 
which  (1)  the  owner  or  operator  of  a  ves- 
sel or  of  an  onshore  facility  or  an  offshore 
facility  may  have  against  any  third  pcuty 
whose  aots  may  to  any  way  have  caused  or 
contributed  to  such  discharge,  or  (2)  the 
United  States  Government  may  have  against 
any  third  party  whose  actions  may  in  any 
way  have  caused  or  contributed  to  the  dis- 
charge of  oil. 

"(i)(l)  In  any  case  where  an  owner  or 
operator  of  a  vessel  or  an  onshore  facility  or 
an  offshore  facility  from  which  oil  Is  dis- 
charged In  violation  of  subsection  (b)(2) 
of  this  section  acts  to  remove  such  oil  in 
accordance  with  regulations  promulgated 
pursuant  to  this  section,,  such  owner  or  op- 


erator shall  be  entitled  to  recover  the  rea- 
sonable costs  Incurred  In  such  removal  upon 
establishing,  In  a  suit  which  may  be  brotight 
against  the  United  States  Government  in 
the  United  States  Court  of  Claims,  that  such 
discharge  was  caused  solely  by  (A)  an  act 
of  Ood,  (B)  an  act  of  war,  (C)  negligence  on 
the  part  of  the  United  States  Government, 
or  (D)  an  act  or  omission  of  a  third  party 
without  regard  to  whether  such  act  or  omis- 
sion was  or  was  not  negligent,  or  of  any  com- 
bination of  tbe  foregoing  clauses. 

"(2)  The  provisions  of  this  subsection  shall 
not  apply  in  any  case  wbere  liability  Is  es- 
tablished pursuant  to  the  Outer  Continental 
Shelf  Lands  Act. 

"(3)  Any  amount  paid  In  accordance  with 
a  Judgment  of  the  United  States  Court  of 
Claims  pursuant  to  this  section  shall  be  paid 
from  the  fund  established  pursuant  to  sub- 
section (k). 

"(j)  (1)  Consistent  with  the  National  Con- 
tingency Plan  required  by  subsection  (c) 
(2)  of  this  section,  as  soon  as  practicable 
after  the  effective  date  of  this  section,  and 
from  time  to  time  thereafter,  the  President 
shall  issue  regulations  consistent  with  mari- 
time safety  and  with  marine  and  navigation 
laws  (A)  establishing  methods  and  proce- 
dures for  removal  of  discharged  oil,  (B)  es- 
tablishing criteria  for  the  development  and 
implementation  of  local  and  regional  oil  re- 
moval contingency  plans.  (C)  establishing 
procedures,  methods,  and  requirements  for 
equipment  to  prevent  discharges  of  oil  from 
vessels  and  from  onshore  facilities  and  off- 
shore facilities,  and  (D)  governing  tbe  In- 
spection of  vessels  carrying  cargoes  of  oil 
and  the  Inspection  of  such  cargoes  in  order  to 
reduce  the  likelihood  of  discharges  of  oU 
from  such  vessels  in  violation  of  this  section. 

"(2)  Any  owner  or  operator  of  a  vessel  or 
an  onshore  facility  or  an  offshore  facility  and 
any  other  person  subject  to  any  regulation 
Issued  under  paragraph  (1)  of  this  sub- 
section who  falls  or  refxises  to  comply  with 
the  provisions  of  any  such  regulation,  shall 
be  liable  to  a  civil  penalty  of  not  more  than 
95,000  for  each  such  violation.  Each  viola- 
tion shall  be  a  separate  offense.  The  Presi- 
dent may  assess  and  compromise  such 
penalty.  No  penalty  shall  be  assessed  until 
the  owner,  operator,  or  other  person  charged 
shall  have  been  given  notice  and  an  oppor- 
tunity for  a  hearing  on  such  charge.  In  deter- 
mining the  amount  of  the  penalty,  or  the 
amount  agreed  upon  In  compromise,  the 
gravity  of  the  violation,  and  tbe  demon- 
strated good  faith  of  the  owner,  operator,  or 
other  person  charged  In  attempting  to 
achieve  rapid  compliance,  after  notification 
of  a  violation,  shall  be  considered  by  the 
President. 

"(k)  There  is  hereby  authorized  to  be  ap- 
propriated to  a  revolving  fund  to  be  estab- 
lished In  the  Treasury  not  to  exceed  936,000.- 
(XK)  to  carry  out  the  provisions  of  subsection 
(c),  (1),  and  (1)  of  this  section  and  section 
12  of  this  Act.  Any  other  ftmds  received  by 
the  United  States  under  this  section  shall 
also  be  deposited  in  aald  fund  for  such  pur- 
poses. All  stims  appropriated  to.  or  deposited 
In,  said  fund  shall  remain  available  until 
expended. 

"(1)  The  President  is  authorized  to  dele- 
gate the  admlnlstratKm  of  this  section  to  tbe 
heads  of  those  Federal  departments,  agen- 
cies, and  instrumentalities  which  he  deter- 
mines to  be  appropriate.  Any  moneys  In  the 
fund  established  by  subeection  (k)  of  this 
section  shall  be  available  to  such  Federal 
departments,  agencies,  and  Instrumentalities 
to  carry  out  the  provisions  of  subsections  (c) 
and  (1)  of  this  section  and  section  12  of  this 
Act.  Each  such  department,  agency,  and 
Instrumentality,  In  order  to  avoid  duplica- 
tion oT  effort,  shall,  whenever  appropriate, 
utilize  the  personnel,  services,  and  facilities 
of  other  Federal  departments,  agencies,  and 
Instrumentalities. 


"(m)  Anycme  authorized  by  tbe  President 
to  enforce  tbe  provisions  of  this  section  may, 
except  as  to  public  vessels.  (A)  board  and 
Inspect  any  vessel  upon  the  navigable  waters 
of  the  United  States  or  the  waters  of  the 
contiguous  zone,  (B)  with  or  without  a  war- 
rant arrest  any  person  who  violates  the  pro- 
visions of  this  section  or  any  regulation  is- 
sued thereunder  in  his  presence  or  view,  and 
(C)  execute  any  warrant  or  other  process 
Issued  by  an  officer  or  court  of  competent 
Jurisdiction. 

"(n)  The  several  district  courts  of  the 
United  States  are  invested  with  jurisdiction 
for  any  actions,  other  than  actions  purstuuit 
to  subsection  (i)(l),  arising  under  this  sec- 
tion. In  the  case  of  Guam,  such  actions  may 
be  brought  in  the  district  court  of  Guam, 
and  In  the  case  of  the  Virgin  Islands  such 
actions  may  be  brought  in  the  district  court 
of  the  Virgin  Islands.  In  the  case  of  American 
Samoa  and  the  Trust  Territory  of  the  Pacific 
Islands,  such  actions  may  be  brought  in  the 
District  Court  of  the  United  States  for  the 
District  of  Hawaii  and  such  court  shall  have 
Jurisdiction  of  such  actions.  In  the  case  of 
the  Canal  Zone,  such  actions  may  be  brought 
in  the  United  States  District  Coiut  for  the 
District  of  the  Canal  Zone. 

"(o)  (1)  Nothing  in  this  section  shall  affect 
or  modify  In  any  way  the  obligations  of  any 
owner  or  operator  of  any  vessel,  or  of  any 
owner  or  operator  of  any  onshore  facility  or 
offshore  facility  to  any  person  or  agency 
under  any  provision  of  law  for  damages  to 
any  publicly-owned  or  privately-owned  prop- 
erty resulting  from  a  discharge  of  any  oil  or 
from  the  removal  of  any  such  oil. 

"(2)  Nothing  in  this  section  shall  be  con- 
strued as  preempting  any  State  or  poUUcal 
subdivision  thereof  from  Imposing  any  re- 
quirement or  liability  with  respect  to  the  dis- 
charge of  oil  Into  any  waters  within  such 
State. 

"(3)  Nothing  In  this  section  shall  be  con- 
strued as  affecting  or  modifying  any  other 
existing  authority  of  any  Federal  department, 
agency,  or  instnmientallty,  relative  to  on- 
shore or  offshore  facilities  xmder  this  Act  or 
any  other  provision  of  law,  or  to  affect  any 
State  or  local  law  not  In  conflict  with  this 
section. 

"(p)(l)  Any  vessel  over  three  htmdred 
gross  tons.  Including  any  barge  of  equivalent 
size,  using  any  port  or  place  In  the  United 
States  or  tbe  navigable  waters  of  the  United 
States  for  any  purpose  shall  establish  and 
maintain  tmder  regulations  to  be  prescribed 
from  time  to  time  by  the  President,  evidence 
of  financial  resp>onslblllty  of  9100  per  gross 
ton,  or  914,000,000  whichever  Is  the  lesser,  to 
meet  the  liability  to  the  United  States  which 
such  vessel  oould  be  subject  imder  this 
section.  In  cases  where  an  owner  or  operator 
owns,  operates,  or  charters  more  tvii^ri  one 
such  vessel,  financial  reeponslblUty  need  only 
be  established  to  meet  the  Tww<»««Tyj  uabm^ 
to  which  the  largest  of  such  vessels  could  be 
subjected.  Financial  responsibility  may  be 
established  by  any  one  of,  or  a  combination 
of.  the  following  methods  acceptable  to  tbe 
President:  (A)  evidence  of  Insurance,  .(B) 
surety  bonds.  (C)  qualification  as  a  self -in- 
surer, or  (D)  other  evidence  of  financial  re- 
sponslbiUty.  Any  bond  filed  shall  be  issued  by 
a  bonding  company  authorized  to  do  business 
In  the  United  States. 

"(2)  The  provisions  of  paragraph  (1)  of 
this  subeection  shall  be  effective  one  year 
after  the  effective  date  of  this  section.  The 
President  shall  delegate  the  responslblUty  to 
carry  out  the  provisions  of  this  subsection  to 
the  i^>propriate  agency  bead  within  sixty 
days  after  the  date  of  enactment  of  this  sec- 
tion. Regulations  necessary  to  implement  this 
subeection  shall  be  Issued  within  six  months 
after  the  date  of  enactment  of  this  section. 

"(3)  Any  claim  for  costs  Incurred  by  such 
vessel  may  be  brought  directly  against  tbe 
Insurer  or  any  other  person  providing  evi- 
dence of  financial  reeponslblUty  as  required 
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under  tbls  subsection.  In  tbe  case  of  any 
action  pursuant  to  this  subsection  such  In- 
surer or  other  person  shall  be  entitled  to  In- 
voke aU  rights  and  defextses  which  would 
have  been  available  to  the  owner  or  operator 
if  an  action  had  been  brought  against  hltn 
by  the  clalniant,  and  which  would  have  been 
available  to  blm  if  an  action  had  been 
brought  against  him  by  tbe  owner  or  op- 
erator. 

"(4)  The  Secretary  at  Tnuuportatlon,  in 
consultation  with  the  Secretaries  ot  Interior, 
State,  Commerce,  and  other  interested  Fed- 
eral agencies,  representatives  of  the  mer- 
chant marine,  oil  companies.  Insurance  com- 
panies, and  other  Interested  Individuals  and 
organizations,  and  taking  into  account  tbe 
results  of  the  application  of  paragraph  (1) 
of  this  subsection,  shall  conduct  a  study  of 
the  need  for  and,  to  the  extent  determined 
necessary — 

"(A)  other  measures  to  provide  financial 
responslbUity  and  limitation  of  liability  with 
respect  to  vessels  using  the  navigable  waters 
of  the  United  States: 

"(B)  measures  to  provide  tlnanclal  respon- 
sibility for  all  onshore  and  offlshore  faculties: 
and 

"(C)  other  measures  for  limitation  of 
lUblUty  of  such  facilities; 
for  the  cost  of  removing  discharged  oil  and 
paying  all  damages  resulting  from  the  dis- 
charge of  such  oil.  The  Secretary  of  Trans- 
portation shall  submit  a  report,  together 
vnth  any  legislative  reconunendations,  to 
Congress  and  the  President  by  January  1, 
1971. 

"OOMTBOI.  aw  SAZAaDOTJB  POU.UTIKO 

SUBSIANCKS 

"Sk.  12.  (a)  The  President  ahaU.  In  ac- 
cordance with  subsection  (b)  of  this  sec- 
tion, develop,  promulgate,  and  revise  as  may 
be  appropriate,  regulations  (1)  designating 
as  hazardous  substances,  other  than  oil  as 
defined  In  section  II  of  this  Act.  such  ele- 
ments and  compounds  which,  when  dis- 
charged In  any  quantity  Into  or  upon  the 
navigable  waters  of  the  United  States  or 
adjoining  shorelines  or  the  waters  of  the  con- 
tiguous zone,  present  an  imminent  and  sub- 
stantial danger  to  the  public  health  or  wel- 
fare, including,  but  not  limited  to,  fish, 
shellfish,  wildlife,  shoreltnes,  and  beaches; 
and  (3)  establishing.  If  appropriate,  recom- 
mended methods  and  means  for  the  removal 
of  such  substances. 

"(b)  Sections  551  througb  669,  inclusive 
(other  than  section  553(c)  i .  and  701  through 
706.  inclusive,  of  title  5.  United  States  Code, 
shall  apply  to  regulations  Issued  under  au- 
thority of  this  section. 

"(c)  In  order  to  facilitate  the  removal.  If 
i4>proprlate,  of  any  hazardotis  substance  any 
person  In  charge  of  a  vessel  or  of  an  onshore 
or  offshore  facility  of  any  kind  shall,  as  soon 
as  he  has  knowledge  of  any  discharge  of  such 
substance  from  such  vessel  or  facility,  imme- 
diately notify  the  appropriate  agency  of  the 
United  States  of  such  discharge. 

"  (d)  Whenever  any  hazardous  substance  Is 
discharged  into  or  upon  the  navigable  waters 
of  the  United  States  or  adjoining  shorelines 
or  the  waters  of  the  contiguous  zone,  unless 
removal  is  immediately  undertaken  by  the 
owner  or  operator  of  the  vessel  or  onshore  or 
offshore  facility  from  which  the  discharge  oc- 
curs or  which  caused  the  discharge,  pursuant 
to  the  regulations  promulgated  under  this 
section,  tbe  President,  if  appropriate,  shall 
remove  or  arrange  for  the  removal  thereof  In 
accordance  with  such  regulations.  Nothing  in 
this  subsection  shall  be  construed  to  restrict 
the  authority  of  the  President  to  act  to  re- 
move or  arrange  for  the  removal  of  such 
hazardous  substance  at  any  time. 

"(e)  Nothing  in  this  section  shall  affect  or 
modify  in  any  way  the  obligations  of  any 
owner  or  operator  of  any  vessel,  onshore  or 
offshore  facility  to  any  person  or  agency 
under  any  provision  of  law  for  damages  to 


any  publicly-  or  privately-owned  property 
resulting  from  a  discharge  of  any  hazardous 
substance  or  from  the  removal  of  any  such 
substance. 

"(f)  (1)  For  the  pui^>ose  of  this  section  the 
definitions  In  subsectkn  (a)  of  section  11  of 
this  Act  shall  be  applicable  to  the  provisions 
of  this  section,  excepft  as  provided  in  para- 
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loval'  refers  to  removal 
Stances  from  the  water 
taking  of  such  other 
actions  as  may  be  nebessary  to  minimize  or 
mitigate  damage  to  the  public  health  or  wel- 
fare, including,  but  n<)t  limited  to.  fish,  shell- 
fish, wildlife,  and  public  and  private  property, 
shorelines,  and  beaches; 

"(B)  'owner  or  opeilator'  means  any  person 
owning,  operating,  chartering  by  demise,  or 
otherwise  controlling  the  operations  of,  a  ves- 
sel, or  any  person  owning,  operating,  or 
otherwise  controlling  the  operations  of  an  on- 
shore or  offshore  facility;  and 

"(C)  'offshore  or  okishore  falcllty'  means 
any  facility  of  any  k|nd  and  related  appur- 
tenances thereto  whl<h  Is  located  in,  on,  or 
under  the  surface  of  any  land,  or  perma- 
nently or  temporarily  affixed  to  any  land, 
including  laiDds  beneath  the  navigable  waters 
of  the  United  States  and  which  Is  used  or 
Ci4>able  of  use  for  th^  purpose  of  processing, 
transporting,  producing,  storing,  or  trans- 
ferring for  commerclaQ  purposes  any  hazard- 
ous substance  designated  under  this  section. 

"(g)  The  President  shall  submit  a  report 
to  tbe  Congress,  together  with  his  recom- 
mendations, not  later  than  November  1,  1970, 
on  the  need  tot.  and  desirability  of.  enacting 
legislation  to  Impose  liability  for  the  cost  of 
removal  of  hazardous  substances  discharged 
from  vessels  and  onsttore  and  offshore  facili- 
ties subject  to  this  section  including  finan- 
cial responsibility  reflulremenu.  In  prepar- 
ing this  report,  the  President  shall  conduct 
an  accelerated  study  which  shall  Include, 
but  not  be  limited  to,  the  method  and  meas- 
ures for  controlling  bcizardous  substances  to 
prevent  this  discharge,  and  the  most  appro- 
priate measures  for  (1)  enforcement  (In- 
cluding the  imposlttoc  of  civil  and  criminal 
penalties  for  discharges  and  for  failure  to 
notify)  and  (3)  recctvery  of  costs  Incurred 
by  the  United  State*  If  removal  is  under- 
taken by  the  United  States.  In  carrying  out 
this  study,  the  President  shall  consult  with 
the  Interested  repres^tatlves  of  the  various 
public  and  private  giiups  that  would  be  af- 
fected by  such  legislation  as  well  as  other 
Interested  persons. 

"(h)  Any  moneys  in  the  funds  established 
by  section  11  of  this;  Act  shall  be  available 
to  the  President  to  carry  out  the  purposes  of 
this  section.  In  carryttig  out  this  section  the 
President  shall  utlllzeithe  personnel,  services, 
and  facilities  of  Fede^  departments,  agen- 
cies, and  instrument^ltles  In  such  manner 
as  will  avoid  duplication  of  effort. 

"commoL  or  sxwagk  tmom  vessels 

"BMC.  13.  (a)  For  thJ  purpose  of  this  secUon, 
the  term —  | 

"(1)  'new  vessel'  ibcludee  every  descrip- 
tion of  watercraft  or  other  artificial  con- 
trivance used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  the  navigable 
waters  of  the  United  ttates.  the  construction 
of  which  is  initiated  after  promulgation  of 
standards  and  regulations  under  this  section; 

"(3)  'existing  vessel'  Includes  every  de- 
scription of  watercraft  or  other  artificial  con- 
trivance used,  or  caoable  of  being  used,  as 
a  means  of  transportation  on  the  navigable 
waters  of  the  United  atatea.  the  construction 
of  which  is  initialed  after  promulgation  of 
standards  and  regulations  under  this  section; 

"(3)  public  vessel'  means  a  vessel  owned 
or  barelwat  obartered  and  operated  by  the 


vision  thereof,  or  by  a  JTorelgn  nation,  except 
when  such  vessel  is  engaged  in  commerce; 

"(4)  'United  Statesi  Includes  the  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Cazial  Zone,  and  the 
Trust  Territory  of  thri  Pacific  Islands; 

"(5)  'marine  sanitation  device'  includes 
any  equipment  for  Installation  on  board  a 
vessel  which  is  designed  to  receive,  retain, 
treat,  or  discharge  se\^age,  and  any  process 
to  treat  such  sewage; 

"(6)  'sewage'  means  human  body  wastes 
and  the  wastes  from  Itoilets  and  other  re- 
ceptacles Intended  to  Receive  or  retain  body 
wastes;  | 

"(7)  'manufacture'  (neans  any  person  en- 
gaged in  the  manufacturing,  assembling,  or 
importation  of  marina  sanitation  devices  or 
of  vessels  subject  to  Standards  and  regula- 


tions promulgated  ut 
"(8)  'person' means  I 

ship,  firm,  corporation 

does  not  include  an 

public  vessel; 

*(9)    'discharge'  inci 


ler  this  section; 
individual,  partner- 
or  association,  but 

tdlvidual  on  board  a 

ides,  but  is  not  lim- 


ited to,  any  spilling,  leaking,  pumping,  pour- 
ing, emitting,  emptying,  or  dumping. 

"(b)  (1)  As  soon  as  possible,  after  the  en- 
actment of  this  section  and  subject  to  the 
provisions  of  section  b(J)  of  this  Act,  the 
Secretary,  after  consultation  with  the  Secre- 
tary of  the  department  in  which  the  Coast 
Ouard  Is  operating,  after  giving  appropriate 
consideration  to  the  ecpnomlc  costs  involved, 
and  within  the  limits  ajf  available  technology, 
shall  promulgate  Fed«ral  standards  of  per- 
formance for  martn^  sanitation  devices 
(hereafter  in  this  section  referred  to  as 
'standards')  which  shall  be  designed  to  pre- 
vent the  discharge  o^  untreated  or  Inade- 
quately treated  sewage  Into  or  upon  the  nav- 
igable waters  of  the  Uttlted  States  from  new 
vessels  and  existing  veeeels,  except  vessels  not 
equipped  with  Installed  toilet  facilities.  Such 
standards  shall  be  consistent  with  maritime 
safety  and  the  marina  and  navigation  laws 
and  regulations  and  shall  be  coordinated  with 
the  regulations  Issued  \inder  this  subsection 
by  the  Secretary  of  the  dei>artment  In  which 
the  Coast  Ouard  Is  operating.  The  Secretary 
of  the  department  in  which  the  Coast  Guard 
Is  operating  shall  promulgate  regulations, 
which  are  consistent  with  standards  promul- 


gated under  this  subs 
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United  States,  by  a  8  »ta  or  poUUcal  subdl-      vessels  equipped  with 


any  marine  sanitation  device  on  board  such 
vessels.  I 

"(3)  Any  exUtlng  vessel  equipped  with  a 
marine  sanitation  derlce  on  the  data  of 
promulgation  of  initial  standards  and  regu- 
lations under  this  section,  which  device  Is  in 
compliance  with  such! Initial  standards  and 
regulations,  shall  be  4eemed  in  compliance 
with  this  section  until  such  time  as  the  de- 
vice is  replaced  or  Isi  found  not  to  be  in 
compliance  with  such  initial  standards  and 
regulations. 

"(c)(1)  Initial  Stan  lards  and  regiilations 
under  this  section  shall  become  effective  for 
new  vessels  two  years  after  promulgation: 
and  for  existing  vessels  five  years  after 
promulgation.  Revlslops  of  standards  and 
regulations  shall  be  effective  upon  promulga- 
tion, unless  another  effective  date  is  specified, 
except  that  no  revision  shall  take  effect  be- 
fore the  effective  dat^  of  the  standard  or 
regulation  being  revised. 

"(3)  The  Secretary  {of  the  department  in 
which  the  Coast  Guiird  is  o]>eratlng  with 
regard  to  bis  regulatory  authority  estabUshed 
by  this  section,  after  consultation  with  the 
Secretary,  may  distinguish  among  classes, 
types,  and  sizes  of  vessels  as  well  as  between 
new  and  existing  vessels,  and  may  waive  ap- 
plicability of  Btandanls  and  regulations  as 
necessary  or  approprista  for  such  classes, 
types,  and  siaes  of  ves«  ils  (including  existing 
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vices  on  the  data  of  promulgation  of  the 
initial  standards  required  by  this  section), 
and,  upon  application,  for  individual  vessels. 

"(d)  The  provisions  of  this  section  and  the 
standards  and  regulations  promulgated  here- 
under apply  to  vessels  owned  and  operated 
by  the  United  States  unless  the  Secretary  of 
Defense  finds  that  compliance  would  not  be 
in  the  interest  of  national  security.  With  re- 
spect to  vessels  owned  and  operated  by  the 
Department  of  Defense,  regulations  under 
the  last  sentence  of  subsection  (b)(1)  and 
certifications  under  subsection  (g)  (3)  of  this 
section  shall  be  promulgated  and  issued  by 
the  Secretary  of  Defense. 

"(e)  Before  tbe  standards  and  regulations 
under  this  section  are  promulgated,  the  Sec- 
retary and  the  Secretary  of  the  department 
In  which  the  Coast  Guard  is  operating  shall 
consult  with  the  Secretary  of  State:  the  Sec- 
retary of  Health.  Education,  and  Welfare; 
the  Secretary  of  Defense;  tbe  Secretary  of 
the  Treasury;  the  Secretary  of  Commerce; 
other  Interested  Federal  agencies;  and  the 
States  and  industries  Interested;  and  other- 
wise comply  with  the  requirements  of  section 
653  of  Utle  5  of  the  United  States  Code. 

"(f)  After  the  effective  date  of  the  initial 
standards  and  regulations  promulgated  un- 
der this  section,  no  State  or  political  sub- 
division thereof  shall  adopt  or  enforce  any 
statute  or  regulation  of  such  State  or  politi- 
cal subdivision  with  respect  co  the  design, 
manufacture,  or  installation  or  use  of  any 
marine  sanitation  device  on  any  vessel  sub- 
ject to  the  provisions  of  this  section.  Upon 
application  by  a  State,  and  where  the  Sec- 
retary determines  that  any  applicable  water 
quality  standards  require  such  a  prohibi- 
tion, he  shall  by  regulation  completely  pro- 
hibit the  discharge  from  a  vessel  of  any 
sewage  (whether  treated  or  not)  into  those 
waters  of  such  State  which  are  the  subject 
of  the  application  and  to  which  such  stand- 
ards apply. 

"(g)(1)  No  manufacturer  of  a  marine 
sanitation  device  shall  sell,  offer  for  sale,  or 
introduce  or  deliver  for  Introduction  In  In- 
terstate commerce,  or  import  into  the  United 
States  for  sale  or  resale  any  marine  sanita- 
tion device  manufactured  after  the  effective 
date  of  tbe  standards  and  regulations 
promulgated  under  this  section  unless  such 
device  is  in  all  material  respecta  substan- 
tially the  same  as  a  test  device  certified 
under  this  subsection. 

"(2)  Upon  application  of  the  manufac- 
turer, the  Secretary  of  the  department  In 
which  the  Coast  Ouard  Is  operating  shall  so 
certify  a  marine  sanitation  device  if  he  de- 
termines. In  accordance  with  the  provisions 
of  this  paragraph,  that  it  meeta  the  appro- 
priate standards  and  regulations  promul- 
gated vmder  this  section.  Tbe  Secretary  of 
the  department  In  which  the  Coast  Guard 
is  operating  shall  test  or  require  such  test- 
ing of  the  device  in  accordance  with  proce- 
dures set  forth  by  the  Secretary  as  to  stand- 
ards of  performance  and  for  such  other 
purposes  as  may  be  appropriate.  If  the  Sec- 
retuy  of  the  department  in  which  tbe  Coast 
Guard  is  operating  determines  that  the  de- 
vice is  satisfactory  from  the  standpoint  of 
safety  and  any  other  requirements  of  marl- 
time  law  or  regulation,  and  after  considera- 
tion of  the  design,  installation,  operation, 
material,  or  other  appropriate  factors,  he 
shall  certify  the  device.  Any  device  manu- 
factxtred  by  such  manufacturer  which  Is  In 
all  material  respecta  substantially  the  same 
as  the  certified  test  device  shall  be  deemed 
to  be  In  coiLformlty  with  tbe  appropriate 
standards  and  regulations  established  under 
this  section. 

"(3)  Every  manufacturer  shall  establish 
and  maintain  such  records,  make  such  re- 
porta,  and  provide  such  information  as  the 
Secretary  or  the  Secretary  of  the  department 
in  which  the  Coast  Guard  la  operating  may 
reasonably  reqxUre  to  enable  him  to  deter- 


mine whether  such  manufacturer  has  acted 
or  is  acting  in  compliance  with  this  section 
and  regulations  Issued  thereunder  and  shall, 
upon  request  of  an  officer  or  employee  duly 
designated  by  the  Secretary  or  the  Secretary 
of  the  department  in  which  the  Coast  Guard 
Is  operating,  permit  such  officer  or  employee 
at  reasonable  times  to  have  access  to  and 
copy  such  records.  All  information  rei>orted 
to  or  otherwise  obtained  by,  the  Secretary 
or  the  Secretary  of  the  department  In  which 
the  Coast  Guard  is  operating  or  their  repre- 
sentatives pursuant  to  this  subsection  which 
contains  or  relates  to  a  trade  secret  or  other 
matter  referred  to  in  section  1905  of  title  18 
of  the  United  States  Ckxle  shall  be  considered 
confidential  for  the  purpose  of  that  section, 
except  that  such  Information  may  be  dis- 
closed to  other  officers  or  employees  con- 
cerned with  :;arrying  out  this  section.  This 
paragraph  shall  not  apply  In  tbe  case  of  the 
construction  of  a  vessel  by  an  individual  tat 
his  own  use. 

"(h)  After  the  effective  date  of  standards 
and  regulations  promulgated  under  this  sec- 
tion, it  shall  be  unlawful — 

"(1)  for  the  manufacturer  of  any  vessel 
subject  to  such  standards  and  regulations  to 
manufacture  for  sale,  to  sell  or  offer  for 
sale,  or  to  distribute  for  sale  or  resale  any 
such  vessel  unless  it  is  equipped  with  a 
marine  sanitation  device  which  is  in  all  mate- 
rial respecta  substantially  tbe  same  as  the 
appropriate  test  device  certified  pursuant  to 
this  section: 

"(3)  for  any  person,  prior  to  tbe  sale  or 
delivery  of  a  vessel  subject  to  such  standards 
and  regulations  to  tbe  ultimate  purchaser, 
wrongfully  to  remove  or  render  taoperatlve 
any  certified  marine  sanitation  device  or 
element  of  design  of  such  device  Installed  in 
such  vessel; 

"(3)  for  any  person  to  fail  or  refuse  to  per- 
mit access  to  or  copying  of  records  or  to  fall 
to  make  reporta  or  provide  information  re- 
quired under  this  section;  and 

"(4)  for  a  vessel  subject  to  such  standards 
and  regulations  to  operate  on  the  navigable 
waters  of  the  United  States,  if  such  vessel  is 
not  equipped  with  an  operable  marine  sanita- 
tion device  certified  pursuant  to  this  sec- 
tion. 

"(1)  The  district  courte  of  the  United 
States  shall  have  jurisdictions  to  restrain 
violations  of  subsection  (g)(1)  and  subsec- 
tions (h)(1)  through  (3)  of  this  section. 
Actions  to  restrain  such  violations  shall  be 
brought  by,  and  In,  the  name  of  the  United 
States.  In  case  of  contumacy  or  refusal  to 
obey  a  subpena  served  upon  any  person 
under  this  subsection,  the  district  court  of 
the  United  States  for  any  district  in  which 
such  person  Is  fotmd  or  resides  or  transacts 
business,  upon  application  by  the  United 
States  and  after  notice  to  such  person,  shall 
have  Jurisdiction  to  issue  an  order  reqxUrlng 
such  person  to  appear  and  give  testimony 
or  to  appear  and  produce  documente,  and 
any  failure  to  obey  such  order  of  the  court 
may  be  punished  by  such  court  as  a  con- 
tempt thereof. 

"(J)  Any  person  who  violates  subsection 
(g)(1)  or  clause  (1)  or  (3)  of  subsection 
(h)  of  this  section  shall  be  liable  to  a  civil 
penalty  of  not  more  than  $6,000  for  each 
violation.  Any  person  who  violates  clause 
(4)  of  subsection  (b)  of  this  section  or  any 
regulation  issued  pursuant  to  this  section 
shall  be  liable  to  a  civil  penalty  of  not  mote 
than  t3,000  for  each  violation.  Bach  viola- 
tion shall  be  a  separate  offense.  The  Secre- 
tary of  the  department  in  which  tbe  Coast 
Guard  is  operating  may  assess  and  compro- 
mise any  such  penalty.  No  penalty  shall  be 
assessed  until  the  person  charged  shall  have 
been  given  notice  and  an  opportunity  for 
a  bearing  on  such  charge.  In  determining 
tbe  amount  of  the  penalty,  or  tbe  amount 
agreed  upon  In  compromise,  the  gravity  of 
the  violation,  and  the  demonstrated  good 
faith  of  the  person  charged  in  attempting 


to  achieve  rapid  compliance,  after  notifica- 
tion of  a  violation,  shall  be  considered  by 
said  Secretary. 

"(k)  Tbe  provisions  of  this  section  shall 
be  eziforced  by  the  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  is  op- 
erating and  he  may  utilize  by  agreement, 
with  or  without  reimbursement,  law  en- 
forcement officers  or  other  personnel  and 
facilities  of  tbe  Secretary,  other  Federal 
agencies,  or  the  States  to  carry  out  tbe  pro- 
visions of  this  section. 

"(1)  Anyone  authorized  by  tbe  Secretary 
of  the  department  in  which  the  Coast  Ouard 
is  operating  to  enforce  the  provisions  of 
this  section  may,  except  as  to  public  vessels. 
(1)  board  and  Inspect  any  vessel  upon  the 
navigable  waters  of  the  United  States  and 
(3)  execute  any  warrant  or  other  process 
Issued  by  an  officer  or  court  of  competent 
jurisdiction. 

"(m)  In  tbe  case  of  Guam,  actions  aris- 
ing under  this  section  may  be  brtiugbt  in  the 
district  court  of  Guam,  and  in  the  case  of 
the  Virgin  Islands  such  actions  may  be 
brought  in  the  district  court  of  the  Virgin 
Islands.  In  tbe  case  of  American  Samoa  and 
the  Trust  Territory  of  the  Pacific  Islands, 
such  actions  may  be  brought  in  tbe  DIstrlet 
C^urt  of  the  United  States  for  tbe  District 
of  Hawaii  and  such  court  shall  have  juris- 
diction of  such  actions.  In  the  case  of  the 
Canal  Zone,  such  actions  may  be  brought 
in  the  District  Court  for  the  District  of  the 
Canal  Zone. 

"AxzA  Acid  and  OrRxa  Mors  Watb  Pol- 

LtrrXOK  CONTKOL  Dkmokstkations 

"Sbc.  14.  (a)  Tbe  Secretary  in  coopera- 
tion With  other  Federal  d^xutmenta.  agen- 
cies, and  Instrumentalities  Is  authorized  to 
enter  Into  agreementa  with  any  State  or  in- 
terstate agency  to  carry  out  one  or  more 
projecta  to  dononstrate  methods  for  tbe 
elimination  or  control,  within  all  or  part 
of  a  watershed,  of  acid  or  other  mine  water 
pollution  resulting  from  active  or  aban- 
doned mines.  Such  projecta  shall  d«non- 
strate  the  engineering  and  eooncnnic  feasi- 
bility and  pn-actlcallty  of  various  abatement 
techniques  which  will  contribute  substan- 
tially to  effective  and  practical  methods  of 
acid  or  other  mine  water  pollution  elimina- 
tion or  control. 

"(b)  The  Secretary,  in  selecting  water- 
sheds for  the  purposes  of  this  section,  sh&ll 
(1)  require  such  feasibility  studies  as  he 
deems  appropriate.  (2)  give  preference  to 
areas  which  have  tbe  greatest  present  or  po- 
tential value  for  public  use  for  recreation, 
fish  and  wildlife,  water  supply,  and  other 
public  uses,  and  (3>  be  satisfied  that  the 
project  area  will  not  be  affected  adversely 
by  the  Influx  of  add  or  other  mine  water 
pollution  from  nearby  sources. 

"(c)  Federal  participation  in  su^  proj- 
ecta shaU  be  subject  to  the  conditions — 

"(1)  that  the  State  or  interstate  agency 
shall  pay  not  less  than  35  per  centtmi  of  tbe 
actual  project  coeta  which  ptajmient  may  be 
in  any  form,  including,  but  not  limited  to, 
land  or  intereste  therein  that  is  needed  for 
the  project,  at  personal  property  or  sei^ces, 
tbe  value  of  which  sball  be  determined  by  the 
Secretary;  and 

"(3)  that  tbe  State  or  interstate  agency 
shall  provide  legal  and  practical  iMt>tectlon 
to  the  project  area  to  Insxire  against  any 
activities  which  will  cause  future  add  or 
other  mine  water  pollution. 

"(d)  There  Is  authozlEed  to  be  appro- 
priated 915,000.000  to  carry  out  tbe  provi- 
sions of  this  section,  irtilcb  sum  shall  be 
available  until  expended.  No  more  than  35 
per  centum  of  the  total  funds  available  un- 
der this  section  in  any  one  year  shall  be 
granted  to  any  one  State. 

"POtXUnOK  OOMTBOL  IN  0«KAT  LAKES 

"Sec.  15  (a)  The  Secretary,  In  cooperation 
with  other  Federal  depariznento.  agendes, 
and  Instrumentalltiee  is  authorized  to  enter 


8980 


CONGRESSIONAL 


Into  agreements  with  any  State,  political 
subdlTlAlon,  Interstate  agency,  or  other  pub- 
lic agency,  or  combination  thereof,  to  carry 
out  one  or  more  projects  to  denMnstrate  new 
methods  and  techniques  and  to  develop 
preliminary  plans  for  the  elimination  or  con- 
trol of  pollution,  within  all  or  any  part  of 
the  watersheds  of  the  Great  Lakes.  Such 
projects  shall  demonstrate  the  engineering 
and  economic  feasibility  and  practicality  of 
removal  of  pollutants  and  prevention  of  any 
polluting  matter  from  entering  into  the  Oreat 
Lakes  in  the  future  and  other  abatement  and 
remedial  techniques  which  will  contribute 
substantially  to  effective  and  practical  meth- 
ods of  water  pollution  elimination  or  con- 
trol. 

"(b)  Federal  participation  In  such  projects 
shall  be  subject  to  the  condition  that  the 
State,  political  subdivision.  Interstate 
agency,  or  other  public  agency,  or  combina- 
tion thereof,  shall  pay  not  less  than  25  per 
centum  of  the  actual  project  costs,  which 
payment  may  be  In  any  form.  Including,  but 
not  limited  to.  land  or  Interests  therein  that 
Is  needed  for  the  project,  and  personal  prop- 
erty or  services  the  value  of  which  shall  be 
determined  by  the  Secretary. 

"(c)  There  Is  authorized  to  be  a|q>roprl- 
ated  •ao.000,000  to  carry  out  the  provisions 
of  this  section,  which  sum  shall  be  available 
xintll  expended. 

"TEAININC    GRANTS    AND    CONTRACTS 

"Sbc.  16.  The  Secretary  Is  authorized  to 
make  grants  to  or  contracts  with  institutions 
of  higher  education,  or  combinations  of  such 
Institutions,  to  assist  them  In  planning,  de- 
veloping, strengthening.  Improving,  or  carry- 
ing out  programs  or  projects  for  the  prepara- 
tion of  undergraduate  students  to  enter  an 
occupation  which  involves  the  design,  opera- 
tion, and  maintenance  of  treatment  works, 
and  other  facilities  whose  purpose  is  water 
quality  control.  Such  grants  or  contracts  may 
Include  payment  of  all  or  part  of  the  cost  of 
programs  or  projects  such  as — 

"(A)  planning  for  the  development  or  ex- 
pansion of  programs  or  projects  for  training 
persons  In  the  operation  and  maintenance  of 
treatment  works; 

"(B)  training  and  retraining  of  faculty 
members; 

"(C)  conduct  of  short-term  or  regular  ses- 
sion Institutes  for  study  by  persons  engaged 
In.  or  preparing  to  engage  In,  the  prepara- 
tion of  students  preparing  to  enter  an  oc- 
cupation Involving  the  operation  and  main- 
tenance of  treatment  works; 

"(D)  carrying  out  Innovative  and  experi- 
mental programs  of  cooperative  education  In- 
volving alternate  periods  of  full-time  or  part- 
time  academic  study  at  the  institution  and 
periods  of  fuU-tlme  or  part-time  employment 
involving  the  operation  and  maintenance  of 
treatment  works;  and 

"(K)  research  Into,  and  development  of, 
methods  of  training  students  or  faculty.  In- 
cluding the  preparation  of  teaching  materUla 
and  the  planning  of  curriculum. 

"APPLICATION     POR     TRAIKINO     GRANT     OR    CON- 
TRACT; AIXOCATION  OP  GRANTS  OR  CONTRACTS 

"Sbc.  17.  (1)  A  grant  or  contract  author- 
ized by  section  16  may  be  made  only  upon 
sppUoatlon  to  the  Secretary  at  such  time  or 
times  and  containing  such  Infonnatlon  as  be 
may  prescribe,  except  that  no  su<ai  applica- 
tion shall  be  approved  unless  It — 

"(A)  sets  forth  programs,  activities,  re- 
sear**,  or  development  for  which  a  grant  Is 
authorized  under  section  16,  and  describee 
the  relation  to  any  program  set  forth  by  the 
applicant  in  an  application.  If  any,  submitted 
pursuant  to  section  18; 

"(B)  provides  such  fiscal  contr<4  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  proper  disbursement  of  and  ac- 
counting for  Federal  funds  paid  to  tbs  sp- 
pucant  under  this  section;   and 

"(C)  provides  for  making  such  reports.  In 
such  form  and  cont*lnlng  such  information. 
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as  the  Secretary  may  (require  to  carry  out  his 
functions  under  this  section,  and  for  keeping 
such  records  and  for  affording  such  access 
thereto  as  the  Secretary  may  find  necessary 
to  assure  the  correctness  and  veriflcatlou  of 
such  reports.  I 

"(2)  The  SecretarTl  shall  allocate  grants  or 
contracts  under  section  16  In  such  manner 
as  will  most  nearly  provide  an  equitable  dis- 
tribution of  the  grants  or  contracts  through- 
out the  United  States  among  institutions  of 
higher  education  which  show  promise  of 
being  able  to  use  fvnds  effectively  for  the 
purposes  of  this  section. 

"(3)  (A)  Payment  Under  this  section  may 
be  used  in  accordaitce  with  regulations  of 
the  Secretiary,  and  svibject  to  the  terms  and 
conditions  set  forth  in  an  application  ap- 
proved under  subsection  (a),  to  pay  part  of 
the  compensation  of  students  employed  In 
connection  with  the '  operation  and  mainte- 
nance of  treatment  i^orks,  other  than  as  an 
employee  in  connection  with  the  operation 
and  maintenance  of  treatment  works  or  as  an 
employee  In  any  branch  of  the  Government 
of  the  United  States,  as  part  of  a  program  for 
which  a  grant  has  bisen  approved  pursuant 
to  this  section. 

"(B)  Departments  and  agencies  of  the 
United  States  are  encouraged,  to  the  extent 
consistent  with  efficient  administration,  to 
enter  into  arrangemehts  with  Institutions  of 
higher  education  for  tjhe  full-time,  part-time, 
or  temporary  employment,  whether  In  the 
competitive  or  excepted  service,  of  students 
enrolled  In  programs  Set  forth  In  applications 
approved  under  subsMctlon  (a) . 

"AWARD  OP  pCHOLARSHIPS 

"Sec.  18.  (1)  The  Secretary  Is  authorized 
to  award  scholarships  In  accordance  with  the 
provisions  of  this  seotlon  for  undergraduate 
study  by  p>ersons  who  plan  to  enter  an  oc- 
cupation involving  the  operation  and  main- 
tenance of  treatment  works.  Such  scholar- 
ships shall  be  awarded  for  such  periods  as 
the  Secretary  may  deM«rmlne  but  not  to  ex- 
ceed four  academic  ysars. 

"(2)  The  Secretary  shall  allocate  scholar- 
ships under  this  section  among  institutions 
of  higher  education  with  programs  approved 
under  the  provisions  of  this  section  for  the 
use  of  Individuals  accepted  Into  such  pro- 
grams, in  such  maiiner  and  according  to 
such  plan  as  will  In^far  as  practicable — 

"(A)  provide  an  equitable  distribution  of 
such  scholarships  throughout  the  United 
States;  and  | 

"(B)  attract  recentj  graduates  of  secondary 
schools  to  enter  an  occupation  involving  the 
operation  and  maintenance  of  treatment 
works. 

"(3)  The  Secretary  shall  approve  a  pro- 
gram of  an  institution  of  higher  education 
for  the  purposes  of  ^hls  section  only  upon 
application  by  the  institution  and  only  upon 
his  finding —  , 

"(A)  that  such  pfogram  has  as  a  prin- 
cipal objective  the  Education  and  training 
of  persons  in  the  opefatlon  and  maintenance 
of  treatment  works; 

"(B)  that  siich  program  is  in  effect  and 
of  high  quaUty,  or  o^  be  readily  put  Into 
effect  and  may  reasoftably  be  expected  to  be 
of  high  quality; 

"(C)  that  the  apt)llcation  describes  the 
relation  of  such  probram  to  any  program, 
activity,  research,  orfdevelopment  set  forth 
by  the  applicant  in  |an  appUcaUon.  if  any, 
submitted  pursuant  t^  section  16  of  this  Act; 
and  I 

"(D)  that  the  apulcatlon  «v^«».«<««  satis- 
factory assurances  t^at  (1)  the  Institution 
will  recommend  to  the  Secretary  for  the 
award  of  scholarship*  under  this  section,  for 
study  In  such  progaun,  only  persona  who 
have  demonstrated  io  the  satisfaction  of 
the  institution  a  serious  intent,  upon  com- 
pleting the  program,  to  enter  an  occupa- 
tion Involving  the  operation  and  mainte- 
nance of  treatment  works,  and  (11)  the  In- 
stitution will  make   reasonable  contintilng 


efforts  to  encourage  !reclplents  of  scholar- 
ships under  this  section,  enrolled  in  such 
program,  to  enter  occlipatlons  involving  the 
operation  and  maln1|enance  of  treatment 
works  upon  completing  the  program. 

"(4)  (A)  The  Secretary  shall  pay  to  per- 
sons awarded  scholarships  under  this  section 
such  stipends  ( including  such  allowances  for 
subsistence  and  other  expenses  for  such  per- 
sons and  their  dependents)  as  he  may  deter- 
mine to  be  consistent  with  prevailing  prac- 
tices under  comparable  federally  supported 
programs. 

"(B)  The  Secretary  I  shall  (In  addition  to 
the  stipends  paid  to  persons  under  subsec- 
tion (a))  pay  to  the!  institution  of  higher 
education  at  which  siich  person  Is  pursuing 
his  course  of  study  s^ch  amount  as  he  may 


determine  to  be  coi 
practices   under   com| 
ported  programs. 

"(5)  A  person  awe 
der  the  provisions  of 
tlnue  to  receive  the 


istent  with  prevailing 
able   federally  sup- 

:ed  a  scholarship  un- 
hls  section  shall  con- 
layments  provided  In 
this  section  only  during  such  periods  as  the 
SecreUry  finds  that  he  Is  maintaining  satis- 
factory proficiency  an^  devoting  full  time  to 
study  or  research  in  tpe  field  In  which  such 
scholarship  was  award^  in  an  Institution  of 
higher  education,  anfl  is  not  engaging  In 
gainful  employment  other  than  employment 
approved  by  the  Secretary  by  or  pursuant  to 
regulation. 

"(6)  The  Secretary]  shall  by  regulation 
provide  that  any  person  awarded  a  scholar- 
ship under  this  sectloi^  shall  agree  in  writing 


to  enter  and   remain 


volving  the  design,  operation,  or  maintenance 
of  treatment  works  lor  such  period  after 
completion  of  his  coirse  of  studies  as  the 
Secretary  determines  tpproprlate. 

"BEPINrnONS  ANI    AUTHOBIZATIONS 


"Sec.  19.  (1)  As  used 
19  of  this  Act— 
"(A)  The  term  '8t4te 


In  an   occupation  In- 


in  sections  16  through 

Includes  the  Dis- 
trict of  Coltunbla,  Pilerto  Rico,  the  Canal 
Zone,  Guam,  the  Vlrirln  Islands,  American 
Samoa,  and  the  Trusf  Territory  of  the  Pa- 
cific Islands. 

"(B)  The  term  'Institution  of  higher  edu- 
cation' means  an  educational  institution  de- 
scribed In  the  first  sentence  of  section  1201 
of  the  Higher  Educatlpn  Act  of  1965  (other 
than  an  institution  Af  any  agency  of  the 
United  States)  which  fi  accredited  by  a  na- 
tionally recognized  accrediting  agency  or  as- 
sociation approved  by  the  Secretary  for  this 
purpose.  For  purposes  of  this  subsection,  the 
Secretary  shall  publish  a  list  of  nationally 
recognized  accrediting  agencies  or  associa- 
tions which  he  deteni^nes  to  be  reliable  au- 
thority as  to  the  quality  of  training  offered. 

"(C)  The  term  'academic  year'  means  an 
academic  year  or  Its  equivalent,  as  deter- 
mined by  the  Secretary. 

"(2)  The  Secretary 'shall  annually  report 
his  activities  under  sections  16  through  19 
of  this  Act,  Including  recommendations  for 
needed  revisions  in  the  provisions  thereof. 

"(3)  There  are  authorized  to  be  appropri- 
ated $12,(X)0.(XX)  for  the  fiscal  year  ending 
June  80,  1970,  •25,000JDO0  for  the  fiscal  year 
ending  June  30,  1971,  lind  126,000,000  for  the 
fiscal  year  ending  June  30,  1972,  to  carry  out 
sections  16  through  19  of  this  Act  (and  plan- 
ning and  related  activities  In  the  initial  fiscal 
year  for  such  purpose).  Funds  appropriated 
for  the  fiscal  year  ending  June  30,  1970, 
under  authority  of  this  subsection  shall  be 
available  for  obligation  pursuant  to  the  pro- 
visions of  sections  16  through  19  of  this  Act 
during  that  year  and,  the  succeeding  fiscal 
year. 

"ALASKA  VnXAGX  DEMONSTRATION  PROJECTS 

"Sec.  20.  (a)  The  Secretary  is  authorized 
to  enter  into  agreements  with  the  State  of 
Alaska  to  carry  out  oae  or  more  projects  to 
demonstrate  methods  jto  provide  for  central 
community  facilities  Bor  safe  water  and  tbs 
elimination  or  control  of  water  pollution  In 
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those  native  villages  of  Alaska  without  such 
facilities.  Such  projects  shall  Include  pro- 
visions for  community  safe  water  supply  sys- 
tems, toilets,  bathing  and  laundry  facilities, 
sewage  disposal  facilities,  and  other  similar 
facilities,  and  educational  and  Informational 
facilities  and  programs  relating  to  health  and 
hygiene.  Such  demonstration  projects  shall 
be  for  the  further  purpose  of  developing  pre- 
liminary plans  for  providing  such  safe  water 
and  such  elimination  or  control  of  water 
pollution  for  all  native  villages  In  such  State. 

"(b)  In  carrying  out  this  section  the  Sec- 
retary shall  cooperate  with  the  Secretary  of 
Health.  Education,  and  Welfare  for  the  pur- 
pose of  utilizing  such  of  the  personnel  and 
facilities  of  that  Department  as  may  be  ap- 
propriate. 

"(c)  The  Secretary  shall  repiort  to  Congress 
not  later  than  January  31,  1973,  the  results 
of  the  demonstration  projects  authorized  by 
this  section  together  with  his  recommenda- 
tions, including  any  necessary  legislation,  re- 
lating to  the  establishment  of  a  statewide 
program. 

"(d)  There  Is  authorized  to  be  appropri- 
ated not  to  exceed  61,000,000  to  carry  out 
this  section." 

Sec.  103.  Redesignated  section  21  of  the 
Federal  Water  Pollution  Centred  Act,  as 
amended.  Is  amended  to  read  as  follows: 

"COOPERATION  ST  ALL  PEOERAL  AGENCIES  IN  THE 
CONTROL  OP  POLLOTION 

"Sec.  21.  (a)  Each  Federal  agency  (which 
term  Is  used  in  this  section  includes  Federal 
departments,  agencies,  and  instrumentali- 
ties) having  Jurisdiction  over  any  real  prop- 
erty or  facility,  or  engaged  In  any  Federal 
public  works  activity  of  any  kind,  shall,  con- 
sistent with  the  paramount  Interest  of  the 
United  States  as  determined  by  the  Presi- 
dent. Insure  compliance  with  applicable  water 
quality  standards  and  the  purposes  of  this 
Act  In  the  administration  of  such  property, 
facility,  or  activity.  In  his  simunary  of  any 
conference  pursuant  to  section  10(d)  (4)  of 
this  Act,  the  Secretary  shall  Include  refer- 
ences to  any  discharges  allegedly  contribut- 
ing to  pollution  from  any  such  Federal  prop- 
erty, facility,  or  activity,  and  shall  transmit 
a  copy  of  such  summary  to  the  head  of  the 
Federal  agency  having  Jurisdiction  of  such 
property,  facility,  or  activity.  Notice  of  any 
hearing  pursuant  to  section  10(f)  of  this 
Act  Involving  any  pollution  allegied  to  be 
effected  by  any  such  discharges  shall  also 
be  given  to  the  Federal  agency  having  Ju- 
risdiction over  the  property,  facility,  or  ac- 
tivity Involved,  and  the  findings  and  recom- 
mendations of  the  hearing  board  conduct- 
ing such  hearing  shall  include  references  to 
any  such  discharges  which  are  contributing 
to  the  pollution  found  by  such  board. 

"(b)(1)  Any  applicant  for  a  Federal  li- 
cense or  permit  to  conduct  any  activity  in- 
cluding, but  not  limited  to,  the  construction 
or  operation  of  facilities,  which  may  result 
in  any  discharge  into  the  navigable  waters 
of  the  United  States,  shall  provide  the  li- 
censing or  permitting  agency  a  certification 
from  the  State  In  which  the  discharge  origi- 
nates or  will  originate,  or.  If  appropriate, 
from  the  Interstate  water  pollution  control 
agency  having  Jurisdiction  over  the  naviga- 
ble waters  at  the  point  where  the  discharge 
originates  or  will  originate,  that  there  Is  rea- 
sonable assurance,  as  determined  by  the  State 
or  Interstate  agency  that  such  activity  will 
t>e  conducted  In  a  manner  which  will  not 
violate  applicable  water  quality  standards. 
Such  State  or  interstate  agency  shall  estab- 
lish procedures  for  public  notice  in  the  case 
of  all  applications  for  certification  by  it,  and 
to  the  extent  It  deems  appropriate,  proce- 
dures for  public  hearings  In  connection  with 
specific  applications.  In  any  case  where  such 
standards  have  been  promulgated  by  the 
Secretary  pursuant  to  section  10(c)  of  this 
Act,  or  where  a  State  or  interstate  agency 
has  no  authority  to  give  such  a  certification, 
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such  certification  shall  be  from  the  Secre- 
tary. If  the  State,  Interstate  agency,  w  Sec- 
retary, as  the  case  may  be,  falls  or  refuses  to 
act  on  a  request  for  certification,  within  a 
reasonable  period  of  time  (which  shall  not 
exceed  one  year)  after  receipt  of  such  request, 
the  certification  requirements  of  this  subsec- 
tion shall  be  waived  with  respect  to  such 
Federal  application.  No  license  or  permit  shall 
be  granted  imtll  the  certification  required  by 
this  section  has  been  obtained  or  has  been 
waived  as  provided  In  the  preceding  sen- 
tence. No  license  or  permit  shall  be  granted 
If  certification  has  been  denied  by  the  State, 
Interstate  agency,  or  the  Secretary,  as  the 
case  may  be. 

"(2)  Upon  receipt  of  such  application  and 
certification  the  licensing  or  permitting 
agency  shall  Immediately  notify  the  Secre- 
tary of  such  application  and  certification. 
Whenever  such  a  discharge  may  affect,  as 
determined  by  the  Secretary,  the  quality  of 
the  waters  of  any  other  State,  the  Secretary 
within  thirty  days  of  the  date  of  notice  of 
application  for  such  Federal  license  or  per- 
mit shall  so  notify  such  other  State,  the  li- 
censing or  permitting  agency,  and  the  appli- 
cant. If,  within  sixty  days  after  receipt  of 
such  notification,  such  other  State  deter- 
mines that  such  discharge  will  affect  the 
quality  of  its  waters  so  as  to  violate  Its  water 
quality  standards,  and  within  such  sixty-day 
period  notifies  the  Secretary  and  the  licens- 
ing or  permitting  agency  In  writing  of  its 
objection  to  the  issuance  of  such  license  or 
p>ermlt  and  requests  a  public  hearing  on  such 
objection,  the  licensing  or  permitting  agency 
shall  hold  such  a  hearing.  The  Secretary  shall 
at  such  hearing  submit  his  evaluation  and 
recommendations  with  respect  to  any  such 
objection  to  the  licensing  or  permitting 
agency.  Such  agency,  based  upon  the  recom- 
mendations of  such  State,  the  Secretary,  and 
upon  any  additional  evidence.  If  any.  pre- 
sented to  the  agency  at  the  hearing,  shall 
condition  such  license  or  permit  In  such  man- 
ner as  may  be  necessary  to  Insure  compli- 
ance with  applicable  water  quality  standards. 
If  the  imposition  of  conditions  cannot  In- 
sure such  compliance  such  agency  ahall  not 
Issue  such  license  or  permit. 

"(3)  The  certification  obtained  pursuant 
to  paragraph  (1)  of  this  subsection  with  re- 
spect to  the  construction  of  any  facility 
shall  fulfill  the  requirements  of  this  subsec- 
tion with  respect  to  certification  in  connec- 
tion with  any  other  Federal  license  or  permit 
required  for  the  operation  of  such  facility 
unless,  after  notice  to  the  certifying  State. 
agency,  or  Secretary,  as  the  case  may  be, 
which  shall  be  given  by  the  Federal  agency 
to  whom  application  Is  made  for  such  operat- 
ing license  or  permit,  the  State,  or  If  appro- 
priate, the  Interstate  agency  or  the  Secretary, 
notifies  such  agency  within  sixty  days  after 
receipt  of  such  notice  that  there  is  no  longer 
reasonable  assurance  that  there  will  be  com- 
pliance with  applicable  water  quality  stand- 
ards because  of  changes  since  the  construc- 
tion license  or  permit  certification  was  Issued 
In  (A)  the  construction  or  operation  of  the 
facility,  (B)  the  characteristics  of  the  waters 
into  which  such  discharge  Is  made,  or  (C) 
the  water  quality  standards  applicable  to 
such  waters.  This  paragraph  shall  be  Inap- 
plicable In  any  case  where  the  applicant  for 
such  operating  license  or  permit  has  failed 
to  provide  the  certifying  State,  or  if  appro- 
priate, the  Interstate  agency  or  the  Secre- 
tary, with  notice  of  any  proposed  changes  in 
the  construction  or  operation  of  the  facility 
with  respect  to  which  a  construction  license 
or  permit  has  been  granted  which  changes 
may  result  in  violation  of  applicable  water 
quality  standards. 

"(4)  Prior  to  the  initial  operation  of  any 
federally  licensed  or  permitted  facility  or  ac- 
tivity which  may  result  In  any  discharge  into 
the  navigable  waters  of  the  United  States  and 
with  respect  to  which  a  oertlflcatlon  has  been 
obtained  pursuant  to  paragraph  (1)  of  this 


subsection,  which  facility  or  activity  is  not 
subject  to  a  Federal  operating  lloense  or  per- 
mit, the  licensee  or  permittee  shall  provide  an 
opportunity  for  such  certifying  State  or,  U 
apinvprlate,  the  interstate  agency  or  the  Sec- 
retary to  review  the  manner  in  which  the 
facility  or  activity  shall  be  operated  at  con- 
ducted for  the  p\irpasee  of  assuring  that 
applicable  water  quaUty  standards  will  not 
be  violated.  Upon  nottHcatlon  by  the  certify- 
ing State  or.  If  appropriate,  the  Interstate 
agency  or  the  Secretary  that  the  operation  of 
any  such  federally  licensed  or  permitted  fa- 
cility or  activity  will  violate  appUcable  water 
quality  standards,  such  Federal  agency  may, 
after  public  hearing,  suspend  such  license  or 
permit.  If  such  lloense  or  permit  is  Busi>ended. 
It  shall  remain  suspended  until  notifica- 
tion Is  received  from  the  certifying  State, 
agency,  or  Secretary,  as  the  case  may  be,  that 
there  Is  reasonable  assurance  that  such  facu- 
lty w  activity  wlU  not  violate  ^ipllcable 
water  quality  standards. 

"(S)  Any  Federal  license  or  permit  with 
respect  to  which  a  certification  has  been  ob- 
tained \mder  paragraph  (1)  of  this  subsec- 
tion may  be  suspended  or  revoked  by  the 
Fedual  agency  Issuing  such  license  or  permit 
upon  the  entering  of  a  Judgment  under  sec- 
tion 10(h)  of  this  Act  that  such  faculty  or 
activity  has  been  operated  in  violation  of 
appUcable  water  quality  standards. 

"(6)  No  Federal  agency  shaU  be  deemed  to 
be  an  appUcant  for  the  purposes  of  this 
subsection. 

"(7)  In  any  case  where  actual  construction 
of  a  faculty  has  been  lawfully  commenced 
prior  to  the  date  of  enactment  c^  the  Water 
QuaUty  Improvement  Act  of  1970,  no  certlfl- 
catloD  shaU  be  required  under  this  subsection 
for  a  Uoense  or  permit  issued  after  the  date 
of  enactment  of  such  Act  of  1970  to  operate 
such  faculty,  except  that  any  such  license  or 
permit  issued  without  certification  shaU  ter- 
minate at  the  end  of  the  three -year  period 
beginning  on  the  date  of  enactment  of  such 
Act  of  1970  unless  prior  to  such  termination 
date  the  pers<»i  having  such  Uoense  or  permit 
submits  to  the  Federal  agency  which  Issued 
such  license  or  permit  a  certification  and 
othu'wlse  meets  the  requirements  of  this 
subsection. 

"(8)  Except  as  provided  in  paragraph  (7), 
any  ^>pUcatlon  for  a  Ucense  or  permit  (A) 
that  is  pending  on  the  date  of  enactment  of 
the  Water  QuaUty  Improvement  Act  of  1970 
and  (B)  that  is  Issued  within  one  year  foUow- 
Ing  such  date  of  enactment  shall  not  require 
certification  pursuant  to  this  subeection  for 
one  year  foUowlng  the  issuance  of  such  U- 
cense  or  permit,  except  that  any  such  license 
or  permit  Issued  shall  terminate  at  the  end 
of  one  year  unless  prior  to  that  time  the 
Ucensee  or  permittee  submits  to  the  Federal 
agency  that  issued  such  Ucense  or  permit  a 
certification  and  otherwise  meets  the  require- 
ments of  this  subsection. 

"(9)  (A)  In  the  case  of  any  activity  which 
will  affect  water  quaUty  but  for  which  there 
are  no  appUcable  water  quaUty  standards, 
no  certification  shaU  be  required  under  this 
subsection,  except  that  the  Ucenslng  or  per- 
mitting agency  shaU  impose,  as  a  condition 
of  any  Uoense  or  permit,  a  requirement  that 
the  Ucensee  or  permittee  shaU  comply  with 
the  ptirpoees  of  this  Act. 

"  (B)  Upon  notice  from  the  State  In  which 
the  discharge  originates  or.  as  appropriate, 
the  Interstate  agency  or  the  Secretary,  that 
such  Ucensee  or  permittee  has  been  notlfled 
of  the  adoption  of  water  quaUty  standards 
appUcable  to  such  activity  and  has  failed, 
after  reasonable  notice,  of  not  less  than  six 
months,  to  comply  with  such  standards,  the 
Ucense  or  permit  shaU  be  suspended  untU 
notification  Is  received  from  such  State  or 
Interstate  agency  or  the  Secretary  that  there 
Is  reasonable  assurance  that  such  activity 
wlU  comply  with  ^pUcable  water  quaU^ 
standards. 
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"(c)  Nothing  in  this  section  shall  be  con- 
strued  to  limit  the  authority  of  any  depart- 
ment or  agency  pursuant  to  any  other  pro- 
vision of  law  to  require  compliance  with 
applicable  water  quality  standards.  The  Sec- 
retary shall,  upon  the  request  of  any  Federal 
department  or  agency,  or  State  or  Interstate 
agency,  or  applicant,  provide,  for  the  purpose 
of  this  section,  any  relevant  information  on 
applicable  water  quality  standards,  and  shall, 
when  requested  by  any  such  department  or 
agency  or  State  or  interstate  agency,  or  appli- 
cant, comment  on  any  methods  to  comply 
with  such  standards. 

"(d)  In  order  to  implement  the  provisions 
of  this  section,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is 
authorized,  if  he  deems  it  to  be  in  the  public 
Interest,  to  permit  the  use  of  spoil  disposal 
areas  under  his  Jurisdiction  by  Federal  li- 
censees or  permittees,  and  to  make  an  appro- 
priate charge  for  such  use.  Moneys  received 
from  such  licensees  or  permittees  shall  be  de- 
posited in  the  Treasury  as  miscellaneous  re- 
ceipts." 

Sec.  104.  Redesignated  section  22  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  is  amended  by  adding  at  the  end 
thereof  the  following : 

"(f)(1)  It  Is  the  purpose  of  this  sub- 
section to  authorize  a  program  which  will 
provide  official  recognition  by  the  United 
States  Oovemment  to  those  Industrial  orga- 
nizations and  political  subdivisions  of  States 
which  diirlng  the  preceding  year  demon- 
strated an  outstanding  teiAnological 
achievement  or  an  innovative  process,  method 
or  device  In  their  waste  treatment  and 
pollution  abatement  programs.  The  Secre- 
tary shall,  in  consultation  with  the  appro- 
priate State  water  pollution  control  agency, 
establish  regulations  under  which  such  rec- 
ognition may  be  applied  for  and  granted,  ex- 
cept that  no  applicant  shall  be  eligible  for 
an  award  under  this  subsection  if  such  ap- 
plicant Is  not  in  total  compliance  with  all 
applicable  water  quality  standards  under  this 
Act.  and  otherwise  does  not  have  a  satisfac- 
tory record  with  respect  to  environmental 
qxi&llty. 

"(2)  The  Secretary  shall  award  a  certif- 
icate or  plaque  of  suitable  design  to  each 
industrial  organization  or  political  subdivi- 
sion which  qualifies  for  such  recognition  un- 
der regulations  established  by  this  subsec- 
tion. 

"(3)  The  President  of  the  United  States, 
the  Oovemor  of  the  appropriate  State,  the 
Speaker  of  the  Ho\ise  of  Representatives,  and 
the  President  pro  tempore  of  the  Senate  shall 
be  notified  of  the  award  by  the  Secretary, 
and  the  awarding  of  such  recognition  shall 
be  published  In  the  Federal  Register." 

Sbc.  105.  Section  5  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  is 
amended  as  follows : 

(1)  by  redesignating  subsections  (g)  and 
(h)  as  (m)  and  (n).  respectively,  Includ- 
ing all  references  thereto; 

(3)  by  inserting  after  subsection  (f)  the 
following  new  subsections : 

"(g)(1)  For  the  purpose  of  providing  an 
adequate  supply  of  trained  personnel  to  op- 
erate and  maintain  existing  and  future 
treatment  works  and  related  activities,  and 
for  the  purpose  of  enhancing  substantially 
the  proficiency  of  those  engaged  in  such  ac- 
tlvlUes.  the  Secretary  shall  finance  a  pilot 
program,  in  cooperaUon  in  State  and  inter- 
state agencies,  munlclpaUtiee,  educational 
InstltutlODa,  and  otber  oi]ganlzatlODs  and  In- 
dividuals, of  manpower  development  and 
training  and  retraining  of  persons  In,  or  en- 
tering into,  the  field  of  operation  and  main- 
tenance of  treatment  works  and  related 
activities.  Such  program  and  any  funds  ex- 
pended for  such  a  program  shall  supplement, 
not  supplant,  other  manpower  and  training 
programs  and  funds  available  for  the  pur- 
poses of  this  paragraph.  The  Secretary  Is 
authorized,   under  suck  terms  and   condi- 


tions as  he  deems  Appropriate,  to  enter  into 
agreements  with  ode  or  more  States,  acting 
Jointly  or  severally,  or  with  other  public  or 
private  agencies  or  institutions  for  the  de- 
velopment and  Imblementatlon  of  such  a 
program.  T 

"(2)  The  Secretaiy  is  authorized  to  enter 
Into  agreements  wpth  public  and  private 
agencies  and  instltiitlons,  and  individuals  to 
develop  and  maintain  an  effective  system  for 
forecasting  the  supbly  of,  and  demand  for, 
various  professional  and  other  occupational 
categories  needed  ijbr  the  prevention,  con- 
trol, and  abatement  of  water  pollution  in 
each  region.  State,!  or  area  of  the  United 
States  and,  from  time  to  time,  to  publish 
the  results  of  such  fiirecasts. 

••(3)  In  furtherance  of  the  purposes  of 
this  Act,  the  Secretiary  is  authorized  to — 

"(A)  make  grants  to  public  or  private 
agencies  and  Institdtions  and  to  individuals 
for  training  projecis,  and  iH-ovlde  for  the 
conduct  of  training;  by  contract  with  public 
or  private  agencies  and  Institutions  and 
with  individuals  without  regard  to  sections 
3648  and  3709  of  thie  Revised  Statutes; 

"(B)  establish  antl  maintain  research  fel- 
lowships In  the  Department  of  the  Interior 
with  such  stipends  and  allowances,  including 
traveling  and  subsistence  expenses,  as  he 
may  deem  necessartr  to  procure  the  assist- 
ance of  the  most  poomising  research  fellow- 
ships; and  I 

■(C)  provide,  in  iidditlon  to  the  program 
established  under  paragraph  (I )  of  this  sub- 
section, training  in  technical  matters  relat- 
ing to  the  causes,  prevention,  and  control  of 
water  pollution  for  personnel  of  public 
agencies  and  other  persons  with  suitable 
qualifications. 

"(4)  The  Secretary  shall  submit,  through 
the  President,  a  Report  to  the  Congress 
within  eighteen  minths  from  the  date  of 
enactment  of  this  Subsection,  summarizing 
the  actions  taken  uiider  this  subsection  and 
the  effectiveness  of  iuch  actions,  and  setting 
forth  the  niunber  of  persons  trained,  the 
occupHttlonal  categcrles  for  which  training 
was  provided,  the  effectiveness  of  other  Fed- 
eral, State,  and  locpl  training  programs  in 
this  field,  together  Wth  estimates  of  futvu^ 
needs,  recommendations  on  improving  train- 
ing programs,  and  isuch  other  information 
and  reiommendatiobs,  including  legislative 
reconunendations.  aV  he  deems  appropriate. 

"(h)  The  Secretafy  is  authorized  to  enter 
Into  contracts  with,  or  make  grants  to,  pub- 
lic or  private  agencies  and  organizations  and 
Individuals  for  (A)  the  purpose  of  develop- 
ing and  demonstrating  new  or  improved 
methods  for  the  ptevention,  removal,  and 
control  of  natural  or  manmade  pollution  In 
lakes,  including  the  undesirable  effects  of 
nutrients  and  vegetation,  and  (B)  the  con- 
struction of  publlclr  owned  research  facili- 
ties for  such  purpose. 

"(1)  The  Secretary  shall — 

"(A)  engage  in  sdch  research,  studies,  ex- 
periments, and  demionstratlons  as  he  deems 
appropriate,  relative  to  the  removal  of  oil 
from  any  waters  an^  to  the  prevention  and 
control  of  oil  poUutlpn; 

"(B)  publish  froni  time  to  time  the  results 
of  such  activities;  aad 

"(C)  from  time  td  time,  develop  and  pub- 
lish In  the  Federal  Register  specifications 
and  other  technical  Information  on  the  vari- 
ous chemical  compounds  used  as  dispersants 
or  emulslflers  in  th#  control  of  oil  spills. 
In  carrying  out  tt^  subsection,  the  Sec- 
retary may  enter  jnto  contracts  with,  or 
make  grants  to,  piiblic  or  private  agencies 
and  organizations  and  Individuals. 

"(J)  The  Secretary  shall  engage  In  such 
research,  studies,  experiments,  and  demon- 
strations as  he  de^u  appropriate  relative 
to  equipment  whl(^  is  to  be  installed  on 
board  a  vessel  and  is  designed  to  receive,  re- 
tain, treat,  or  discharge  human  body  wastes 
and  the  wastes  from  toilets  and  other  recep- 
tacles Intended   to  receive  or  retain   body 


wastes  with  particular  emphasis  on  equip- 
ment to  be  Installed  on  small  recreational 
vessels.  The  Secretary  shall  report  to  Con- 
gress the  results  of]  such  research,  studies, 
experiments,  and  demonstrations  prior  to 
the  effective  date  or  any  standards  estab- 
lished under  section  [13  of  this  Act.  In  carry- 
ing out  this  subsection  the  Secretary  may 
enter  into  contracts  With,  or  make  grants  to, 
public  or  private  c^ganizations  and  indi- 
viduals. 

"(k)  In  carrying  o^ 
section  relating  to 
retary    of    demonstr 
development   of   flelj 
search  facilities,  the 
land  and  interests 
appropriated  or  dona 
or  by  exchange  for 
under  his  Jurisdlctic 
suitable  lor  dlsposlt 
properties  so  exchac 
proximately  equal,  or 
mately  equal,  the  vfl 
by  the  payment  of  c^ 
the  Secretary  as  the  i 


It  the  provisions  of  this 
le  conduct  by  the  Sec- 
^tion  projects  and  the 
laboratories  and  re- 
Secretary  may  acquire 
irein  by  purchase,  with 
ted  funds,  by  donation, 
:qulred  or  public  lands 
which  he  classifies  as 
Ion.  The  values  of  the 
;ed  either  shall  be  ap- 
I  If  they  are  not  approxl- 
lues  ahall  be  equalized 
3h  to  the  grantor  or  to 
Circumstances  require. 
"(1)(1)  The  Secretary  shall,  after  consul- 
tation with  appropriate  local.  State,  and  Fed- 
ertd  agencies,  public  and  private  organiza- 
tions, and  interested!  individuals,  as  soon  as 
practicable  but  noti  later  than  two  years 
after  the  effective  dalle  of  this  subsection,  de- 
velop and  Issue  to  th^  States  for  the  purpose 
of  adopting  standards  pursuant  to  section 
10(c)  the  latest  scieintlfic  knowledge  avail- 
able in  indicating  the  kind  and  extent  of 
effects  on  health  and  welfare  which  may  be 
expected  from  the  presence  of  pesticides  in 
the  water  In  varying  iquantities.  He  shall  re- 
vise and  add  to  such  information  whenever 
necessary  to  reflect  developing  scientific 
knowledge.  I 

"(2)  For  the  purpose  of  assuring  effective 
Implementation  of  standards  adopted  pur- 
suant to  paragraph  (1)  the  President  shall, 
in  consultation  with  appropriate  local.  State, 
and  Federal  agencies,  public  and  private  or- 
ganizations, and  Interested  Individuals,  con- 
duct a  study  and  izivestigation  of  methods 
to  control  the  release  of  pesticides  into  the 
environment  which  ^tudy  shall  include  ex- 
amination of  the  persistency  of  pesticides  In 
the  water  environi|ient  and  alternatives 
thereto.  The  Presidttit  shall  submit  a  re- 
port on  such  investigation  to  Congress  to- 
gether with  his  recommendations  for  any 
necessary  legislation  |  within  two  years  after 
the  effective  date  of  this  subsection." 

(3)  m  redesignated  subsection  (m)(4)  by 
striking  out  the  wor^  "and  June  30,  1969," 
and  Ineertlng  In  l^u  thereof  "June  30, 
1969,  Jime  30,  1970,  and  June  30,  1971,"; 

(4)  by  amending  tihe  first  sentence  of  re- 
designated subsectlob  (n)  to  read  as  fol- 
lows; "There  Is  authorized  to  be  appropriated 
to  carry  out  this  section,  other  than  sub- 
section (g)(1)  and  (2),  not  to  exceed  $65,- 
000.000  per  fiscal  year  for  each  of  the  fiscal 
years  ending  June  30.  1969,  June  30.  1970. 
and  June  30.  1971.  There  is  authorized  to 
be  appropriated  to  ^  carry  out  subsection 
(g)  (1)  of  this  sectloci  as.OOO.OOO  for  the  fiscal 
year  ending  June  30,  1970,  and  $7,500,000  for 
the  fiscal  year  ending  June  30,  1971.  There  is 
authorized  to  be  appropriated  to  carry  out 
subsection  (g)  (2)  of  thU  section  $2,500,000 
per  fiscal  year  for  each  of  the  fiscal  years  end- 
ing June  30,  1970,  and  June  30.  1971.". 

Sec.  106.  Section  6 (to)  of  the  Federal  Water 
Pollution  Control  Aot  (33  U.S.C.  466c-l)  is 
amended  as  follows:  1 

( 1 )  Paragraph  ( 1 )  lis  amended  by  striking 
out  "three  succeeding  fiscal  years"  and  In- 
serting In  lieu  thereof  "five  succeeding  fiscal 
years,". 

(2)  Paragraph  (2)  Is  amended  by  striking 
out  "two  succeeding*  fiscal  years,"  and  In- 


serting in  lieu  thereoi 
years,". 

(3)  Paragraph  (3) 
out  "two  succeeding 


'four  succeeding  fiscal 

is  amended  by  striking 
fiscal  years,"  and  In- 


March  2^,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


8983 


ii 


aertlng  in  lieu  thereof  "four  succeeding  fiscal 
years,". 

See.  107.  Redesignated  section  24  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended  by  deleting  the  following:  "the  Oil 
Pollution  Act,  1924,  or". 

Skc.  108.  The  Oil  PoUuUon  Act,  1934  (43 
Stat.  604),  as  amended  (80  Stat.  124»-1252), 
is  hereby  repealed. 

Sec.  109.  The  Secretary  of  the  Interior 
shall  conduct  a  full  and  complete  Investi- 
gation and  study  of  the  feasibility  of  all 
methods  of  financing  the  cost  of  preventing, 
controlling,  and  abating  water  pollution, 
other  than  methods  authorized  by  existing 
law.  The  results  of  such  investigation  and 
study  shall  be  reported  to  Congress  no  later 
than  December  31,  1970,  together  with  the 
recommendations  of  the  Secretary  for  fi- 
nancing the  programs  for  preventing,  con- 
trolling, and  abating  water  pollution  for 
the  fiscal  years  beginning  after  fiscal  year 
1971,  Including  any  necessary  legislation. 

Sec.  110.  (a)  The  first  sentence  of  section 
2  of  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  46&-1)  U  amended  by  striking 
out  "Federal  Water  Pollution  Control  Ad- 
ministration" and  inserting  In  lieu  thereof 
"Federal  Water  Quality  Administration". 

(b)  Any  other  law,  reorganization  plan, 
regulation,  map,  document,  record,  or  other 
paper  of  the  United  States  In  which  the 
Federal  Water  Pollution  Control  Adminis- 
tration Is  referred  to  shall  be  held  to  refer 
to  the  Federal  Water  Quality  Admlnlstratlcn. 

Sec.  111.  Section  8(c)  of  the  Federal  Wa- 
ter Pollution  Control  Act  Is  amended  in  the 
fourth  sentence  by  Inserting  after  "because 
of  lack  of  funds"  the  following:  "including 
States  having  projects  eligible  for  reimburse- 
ment pursuant  to  the  sixth  and  seventh 
sentences  of  this  subsection". 

Sec.  112.  Section  10  of  the  Federal  Water 
Pollution  Control  Act,  as  amended.  Is 
amended  by  adding  at  the  end  of  subsection 
(c)(3)  the  following  new  sentance:  "In  es- 
tablishing such  standards  the  Secretary,  the 
hearing  board,  or  the  appropriate  Stata  au- 
thority shall  take  into  consideration  their 
use  and  value  for  navigation." 

TITLE  n — ENVIRONMENTAIi  QUAIiITY 

SHOKT  TITLE 

Sec.  201.  This  title  may  be  dtad  as  the 
"Environmental  Quality  Improvement  Act  of 
1970." 

FINDXNCS,    DECtARATIONS,    AND    PI7KPOSES 

Sec.  202.  (a)  The  Congress  finds — 

(1)  that  man  has  caused  changes  in  the 
environment; 

(2)  that  many  of  these  changes  may  affect 
the  relationship  between  man  and  his  en- 
vironment; and 

(3)  that  population  increases  and  urban 
concentration  contribute  directly  to  pollu- 
tion and  the  degradation  of  our  environment. 

(b)(1)  The  Congress  declares  that  there 
is  a  national  policy  for  the  environment 
which  provides  for  the  enhancement  of  en- 
vironmental quality.  This  policy  is  evidenced 
by  statutes  heretofore  enacted  relating  to  the 
prevention,  abatement,  and  control  of  en- 
vironmental pollution,  water  and  land  re- 
sources, transportation,  and  economic  and 
regional  development. 

(2)  The  primary  responsibility  for  Imple- 
menting this  policy  resta  with  State  and  local 
governments. 

(3)  The  Federal  Oovemment  encourages 
and  supports  Implementation  of  this  policy 
through  appropriate  regional  organizations 
estabUshed  under  existing  law. 

(c)   The  purposes  of  this  title  are — 

(1)  to  assure  that  each  Federal  depart- 
ment and  agency  conducting  or  supporting 
public  works  actlvlUes  which  affect  the  en- 
vironment shall  Implement  the  policies  es- 
tablished under  »iTi«t.iTig  law;  and 

(2)  to  authorize  an  Office  of  Environmen- 
tal   QuaUty,    which,    notwithstanding    any 


other  provision  of  law,  shall  prorlde  the  pro- 
fessional and  administrative  staff  for  the 
Council  on  Environmental  QuaUty  estab- 
lished by  Public  Law  91-190. 

OmCE    OP   EKVmONMXMTAJ.    QtTAUTT 

Sec  203(a) .  There  Is  established  In  the  Ex- 
ectlve  Office  of  the  President  an  office  to  be 
known  as  the  Office  of  Environmental  Quality 
(hereafter  in  this  title  referred  to  as  the 
"Office").  The  Chairman  of  the  Council  on 
Environmental  QuaUty  established  by  Public 
Law  91-190  shaU  be  the  Director  of  the  Office. 
There  shaU  be  In  the  Office  a  Deputy  Di- 
rector who  ShaU  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate. 

(b)  The  compensation  of  the  Deputy  Di- 
rector shall  be  fixed  by  the  President  at  a 
rate  not  in  excess  of  the  annual  rate  of  com- 
pensation payable  to  the  Deputy  Director  of 
the  Bureau  of  the  Budget. 

(c)  The  Director  is  authorized  to  employ 
such  officers  and  employees  (Including  ex- 
perts and  consultanta)  as  may  be  necessary 
to  enable  the  Office  to  carry  out  its  func- 
tions under  this  title  and  PubUc  Law  91-190, 
except  that  he  may  employ  no  more  than 
ten  speclaUsta  and  other  experta  without 
regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  In  the 
competitive  service,  and  pay  such  speclaUsta 
and  experts  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter 
53  of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  but  no  such 
speclaUst  or  expert  shall  be  paid  at  a  rate  in 
excess  of  the  maximum  rate  for  OS-18  of 
the  General  Schedule  under  section  5332  of 
tiUe  5. 

(d)  In  carrying  out  his  functions  the  Di- 
rector shall  assist  and  advise  the  President 
on  policies  and  programs  of  the  Federal  Gov- 
ernment affecting  environmental  quaUty 
by— 

(1)  providing   the   professional   and    ad-^ 
mlnlstrative  staff  and  support  for  the  Coun- 
cil on  Environmental  QuaUty  established  by 
Public  Law  91-190; 

(2)  assisting  the  Federal  agencies  and  de- 
partmenta  in  appraising  the  effectiveness  of 
existing  and  proposed  faclUties,  programs, 
poUcies,  and  activities  of  the  Federal  Gov- 
ernment, and  those  specific  major  projecta 
designated  by  the  President  which  do  not 
require  Individual  project  authorization  by 
Congress,  which  affect  environmental  qual- 
ity; 

(3)  reviewing  the  adequacy  of  existing  sys- 
tems for  monitoring  and  predicting  environ- 
mental changes  in  order  to  achieve  effective 
coverage  and  efficient  use  of  research  facul- 
ties and  other  resources; 

(4)  promoting  the  advancement  of  scien- 
tific knowledge  of  the  effects  of  actions  and 
technology  on  the  environment  and  encour- 
age the  development  of  the  means  to  pre- 
vent or  reduce  adverse  effecta  that  endanger 
the  health  and  well-being  of  man; 

(5)  assisting  In  coordinating  among  the 
Federal  departments  and  agencies  those  pro- 
grams and  activities  which  affect,  protect, 
and  Improve  environmental  quaUty; 

(6)  assisting  the  Federal  departmenta  and 
agencies  in  the  development  and  mterrela- 
tionshlp  of  environmental  quaUty  criteria 
and  standards  established  through  the  FM- 
eral  Government. 

(7)  coUectlng,  collating,  analyzing,  and  In- 
terpreting data  and  Information  on  environ- 
mental quality,  ecological  research,  and  eval- 
uation. 

(e)  The  Director  is  authorized  to  contract 
with  public  or  private  agencies.  Institutions, 
and  organizations  and  with  Individuals  with- 
out regard  to  sections  3648  and  3709  of  the 
Revised  Statutes  (31  U£.C.  629;  41  U,S.C.  8) 
in  carrying  out  his  functions. 


1 


Sec.  204.  Each  Environmental  QuaUty  Re- 
port required  by  PubUc  Law  91-190  nh^n^ 


upon  transmittal  to  Congress,  be  referred 
to  each  standing  committee  having  Jiuisdlc- 
tlon  over  any  part  of  the  subject  matter  o: 
the  Report. 

ATTTHOaiZATXOM 

Sec.  205.  There  are  hereby  authorized  to 
be  appropriated  not  to  exceed  $500,000  for  the 
fiscal  year  ending  June  30.  1970.  not  to  ex- 
ceed $750,000  for  the  fiscal  year  ending  Jime 
30.  1971,  not  to  exceed  $1,250,000  for  the 
fiscal  year  ending  Jtme  30,  1972,  and  not  to 
exceed  $1,500,000  for  the  fiscal  year  ending 
Jime  30,  1973.  These  authorizations  are  In 
addition  to  those  contained  In  Public  Law; 
91-190. 

Edmund  8.  Mitskix, 

Jennings  Randolph, 

BiacH  Bath. 

Joseph  M.  Montota, 

J.  Caleb  Boggs, 

John  (Cooper. 

HowABO  Baker. 
Managers  on  the  part  of  the  Senate. 

John    A.    Blatnik, 
RoBEBT  E.  Jones, 
Jim  Weight, 
George  H.  Fallon, 
William  C.  Cramer. 
William  H.  Habssa. 
James  R.  Orover,  Jr. 
Managers  on  the  part  of  the  House. 

The  PRESromG  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

Mr.  MUSKTE.  Mr.  President,  this  con- 
ference report  is  the  culmination  of  ef- 
forts begun  in  1966  to  strengthen  and 
expand  the  Nation's  capability  to  deal 
with  oil  pollution  disasters. 

Mr.  President,  this  legislation  would 
probably  not  be  before  the  Senate  today 
had  there  not  been  in  recent  weeks  sev- 
eral disastrous  oU  spills.  I  think  that  the 
grounding  of  the  tanker  off  Nova  Scotia, 
the  spill  from  the  tanker  in  Tampa  Bay, 
and  the  ongoing  disaster  off  New  Orleans 
have  convinced  all  of  us  in  both  bodies 
of  the  need  to  attach  a  different  concept 
of  liability  to  the  extremely  hazardous 
business  of  oil  transportation,  produc- 
tion, and  use. 

The  very  nature  of  these  incidents 
and  the  cloudy  question  of  fault  assisted 
in  bringing  about  the  compromise  which 
was  finally  achieved  between  the  House 
and  Senate  conferees  on  this  issue. 

The  attached  discussion  of  the  confer- 
ence substitute  describes  in  detail  what 
this  bill  does  and  what  the  conferees  In- 
tended. While  I  do  not  intend  to  pre- 
sent all  the  provision  in  detail  in  this 
statement,  I  would  like  to  point  out  sev- 
eral impotrant  features  of  the  oil  pollu- 
tion section  and  emphasize  the  other 
more  important  features  of  the  legmn- 
tlon  its^. 

Under  the  conference  compromise,  un- 
less the  owner  or  operator  of  a  vessel,  aa 
offshore  facility,  or  an  onshore  facility 
can  prove  that  the  dischaive  resulted 
solely  from  an  act  of  God,  an  act  of  war. 
an  act  of  UjS.  Govemmmt  negligence, 
or  an  act  or  omission  of  a  third  party 
such  owner  or  operator  will  be  absolutely 
liable  to  the  United  States  for  the  costs 
of  cleanup  in  an  amount  not  to  exceed 
$14  million  for  a  vessel  and  $8  million  for 
an  onshore  or  offshore  facility. 

In  the  case  of  a  vessel  the  liability  is 
further  limited  to  $100  per  gross  ton,  an 
amount  suggested  by  insurers  as  the  in- 
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surable  limit  for  this  particular  type  of 
liability. 

I  am  not  satisfied  that  these  flgrires 
completely  reflect  the  potential  liability 
of  vessels  In  oil  discharges.  I  am  not 
satisfied  that  the  insurers  gave  us  the 
best  available  information.  However.  I 
sun  satisfied  that  we  could  get  no  better 
Information  and  that  the  sunounts  set 
forth  In  this  law  would  have  been  sufla- 
clent  to  clesm  up  any  oil  spill  on  record, 
I  anticipate  this  figure  will  have  to  be 
revised,  as  will  the  outside  limits,  as  the 
size  of  tankers  increases  and  as  the  dan- 
ger of  oil  spills  increases.  Nevertheless, 
at  this  time  the  gross  toimage  and  dol- 
lar limits  should  be  adequate  to  cover  a 
tanker  twice  as  large  as  any  vessel  ca- 
pable of  using  any  port  of  the  United 
States  today. 

More  importantly,  Mr.  President,  a  re- 
view of  these  figures  should  be  the  kind 
of  public  policy  consideration  which 
precedes  any  increases  in  shipment  of  oil 
by  sea  either  from  foreign  or  domestic 
sources. 

The  hearings  on  this  legislation  have 
indicated  that  there  Is  great  room  for 
improvement  in  the  handling  of  oil  in 
transport.  There  is  still  too  much  room 
for  accidents. 

I  will  introduce  legislation  to  tighten 
the  regulations  governing  the  design  and 
construction  of  vessels,  the  transporta- 
tion of  oil  and  other  hazardous  cargo, 
the  training  of  crews,  and  the  location 
of  onshore  and  offshore  facilities. 

I  also  hope  that  we  can  develop  a  sys- 
tem for  providing  compensation  for  pri- 
vate damages  resulting  from  oil  spills. 
For  onshore  and  offshore  facilities,  the 
figure  of  $8  million  was  Included  in  both 
the  House  and  the  Senate  bills.  Although 
there  is  no  indication  as  to  the  accuracy 
of  this  figure,  it  is  much  more  than  the 
clean-up  costs  of  any  oil  spills  on  record 
from  onshore  or  offshore  facilities.  It  too 
may  have  to  be  revised  in  the  future. 

This  legislation  does  not  affect  the 
authority  of  the  Secretary  of  the  Interior 
regarding  activities  on  the  Outer  Conti- 
nental Shelf.  It  does  not  affect  the  regu- 
lations wtiich  provide  absoluta  and  un- 
limited liability  oil  operations  on  the 
OC8. 

The  penalties  for  failure  to  notify,  for 
knowing  discharge  of  oil,  and  for  viola- 
tion of  regulations  are  as  strrct  as  either 
the  House  or  Senate  bill  would  permit. 

Bread  authority  is  given  the  President 
to  determine  by  regiilation  what  harmful 
quantities  of  oil  cannot  be  discharged 
without  violating  the  provisions  of  this 
act.  The  responsibility  placed  on  the 
President  is  great.  The  urgency  Tor  his 
early  action  is  evident. 

Until  the  President  develops  at  least 
preliminary  regulations  defining  harm- 
ful quantities,  parts  of  the  law  will  be  in- 
operative. At  a  minimum  the  President 
can  and  should  hnmediately,  by  regula- 
tion, prohibit  the  discharge  of  oil  which 
exceeds  the  amotmt  normally  anticipated 
in  operation  of  a  vessel,  or  onshore,  or 
offshore  facility. 

Such  regulat'ons  with  appropriate  def- 
initions should  be  promulgated  as  soon 
after  enactment  of  this  legislation  as 
possible. 


The  President  shoi^d  then  set  into 
motion  the  procedures  necessary  to  de- 
termine in  as  exact  a  manner  as  possible 
the  amoimts  and  quantities  of  oil  that 
can  be  discharged,  under  what  circum- 
stances, and  what  times,  and  what  loca- 
tions as  required  in  this  section.  Further 
he  should  indicate,  to  the  extent  that  it 
is  possible,  those  areas  of  the  coastal 
United  States  and  the  navigable  waters 
of  the  United  States  where  the  discharge 
of  oil  is  absolutely  prohibited  or  partially 
prohibted. 

Another  Important  measure  to  assure 
tough  enforcement  of  this  act  will  be  to 
provide  adequate  funds  for  Improved 
Coast  Guard  surveillance  activities  along 
the  coast  of  the  United  States.  Tanker 
captains  who  deUberat^ly  disregard  regu- 
lations and  pump  tlieir  bilges  at  will 
must  be  arrested  and  Drought  to  trial  for 
criminal  discharges  6f  oil.  The  Coast 
Guard  also  must  be  ^ven  funds  to  de- 
velop local  and  re^onal  contingency 
plans  and  a  strike  force  capacity  to  move 
against  any  oil  pollutlbn  disaster  strate- 
gically located  in  the  tJnlted  States. 

Effective  implementfttion  of  this  legis- 
lation will  require  thfit  adequate  fimds 
be  devoted  to  developing  new  clean-up 
technology,  to  developing  the  specifica- 
tions for  chemicals  which  can  be  used 
to  disperse  oil  as  callid  for  by  the  Ken- 
nedy amendment  retained  by  the  con- 
ferees, and  to  pro  vicing  funds  for  the 
Federal  Water  Pollution  Control  Admin- 
istration to  study  the  effects  of  oil  and 
dispersants  on  the  aquatic  environment. 
I  wish  to  emphasifce  for  the  Senate 
a  provision  of  this  legislation  which  has 
not  received  a  great  deal  of  attention. 
This  provision  may  be  the  most  impor- 
tant section  of  this  legislation.  I  call 
the  Senate's  attentlori  to  section  21.  This 
section  requires  that]  any  applicant  for 
a  Federal  license  or  hermit  obtain  cer- 
tification of  reasonable  assurance  of 
compliance  with  wat«^  quality  standards 
from  a  State  before  that  applicant  can 
receive  any  license  or  permit. 

Any  new  industry  that  intends  to  lo- 
cate on  the  naviga|)le  waters  of  the 
United  States:  thj^t  needs  a  per- 
mit to  build  a  dock;  a  discharge  pipe, 
a  water-intake  pipe,  a  bridge,  or  a  road 
across  Federal  lands;:  that  requires  a  U- 
cense  from  the  Atomic  Energy  Commis- 
sion for  a  nuclear  power  plant  or  a  li- 
cense from  the  Federal  Power  Commis- 
sion to  build  a  dam  will  be  required  to 
obtain  this  certification  of  compliance 
with  water  quality  standards. 

No  polluter  will  be  able  to  hide  behind 
a  Federal  license  or  j^nnit  as  an  excuse 
for  a  violation  of  water  quality  stand- 
ard. No  polluter  wi9  be  able  to  make 
major  investments  it  facilities  under  a 
Federal  license  or  permit  without  pro- 
viding assurance  th|it  the  facility  will 
comply  with  water  quality  standards.  No 
State  water  pollution  control  agency  will 
be  confronted  wtlh  a  fait  accompli  by 
an  industry  that  hasi  built  a  plant  with- 
out consideration  of  water  quality 
requirements. 


Mr.   President,   a 


raised  regarding  the  i  elaUonshlp  between 
section  21(b)  of  th(  conference  agree- 
ment and  the  provls  ons  of  sections  102 


question  has  been 


and  103  of  the  National  Environmental 
Policy  Act.  Public  Law  91-190,  particu- 
larly with  regard  to  the  duties  of  Fed- 
eral licensing  and  peiinlttlng  agencies 
under  the  respective  authorizations. 

It  should  be  clear  that  nothing  in  sub- 
section 21(b)  should  be  Interpreted  as 
discharging  Federal  Ucdnsing  or  permit- 
ting agencies  from  codiplying  with  the 
provisions  of  Public  Law  90-190  as  far 
as  they  relate  to  any  environmental  Im- 
pact not  associated  with  water  quality 
standards.  I 

Mr.  President,  the  conference  agree- 
ment includes  a  number  of  other  major 
provisions  which  are  discussed  in  the 
summary  of  conferenc^  action  which  I 
ask  imanimous  consent  to  have  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  sum- 
mary WM  ordered  to  l^e  printed  In  the 
Record,  as  follows:        I 

SfMicART  or  CoNntoxNcx  Action 
The  Senate-passed  blU  included  four  titles, 
the  provlBlona  of  three  of 'which  are  Included 
m  the  conference  agreem*nt.  Title  in,  which 
authorized  acquisition  of  land  for  the  use  of 
the  United  States  Senatei  waa  deleted  as  no 
longer  required.  I 

Title  I  has  been  expandOd  to  Include  several 
provisions  of  the  House  bill  not  In  the  Senate 
bill  as  well  as  a  revised  Terslon  of  the  Ken- 
nedy-Stevens amendment  to  provide  Safe 
Water  Facilities  for  Alaska.  This  "Alaska 
Village  DemonatraUon  $»roJect8"  provision 
which  had  been  Title  rv  of  8.  7  appears  now 
as  Section  20  of  the  Act. 

House  amendments  not  In  the  Senate  bill 
which  were  adopted  Inctude  provisions  for 
manpower  training,  marine  sanitation  device 
research,  change  of  the  name  of  the  Federal 
Water  Pollution  Control  Administration  to 
the  Federal  Water  Quality  Administration,  s 
study  of  financing  the  cost  of  pollution  con- 
trol, and  an  award  provision. 

Title  I  of  the  conference  agreement  in- 
cludes several  provisions  which  were  similar 
In  both  House  and  Senate  bills.  Those  pro- 
visions are :  I 

(a)  Acid  mine  drainage  research: 

(b)  PoUuUan  control  in  the  Great  Lakes; 

(c)  Field  laboratories  land  acquisition; 

(d)  on  pollution  removal  research; 

(e)  Extension  of  the  Section  5  and  Section 
6  basic  act  research  authorization;  and 

(f )  The  Clean  Lakes  research  section. 
Also,  Title  I  Includes  several   features  of 

the  Senate  bill  which  the  House  conferees 
accepted  with  minor  mi  xllflcatlons.  Includ- 
ing: 

(a)  The  Scott  amendiient  tor  pilot  train- 
ing programs  to  train  se^  'age  treatment  plant 
operators; 

(b)  Senator  Nelson's  amendment  to  re- 
quire development  of  scientific  knowledge  on 
the  effects  of  pesticides  Ion  the  environment 
for  the  purpose  of  developing  water  quality 
standards,  and  a  study  into  methods  to  con- 
trol the  environmental  release  of  pesticides; 

(c)  The  Tydlngs-Javlis  amendment  clari- 
fying that  re-allocated  Wrant  funds  can  be 
applied  to  projects  eligible  for  relmbvuse- 
ment:  and  1 

(d)  A  requirement  that  the  value  and  use 
of  a  waterway  for  navigation  be  considered 
in  establishing  water  qi^lty  standards. 

Title  I  includes  a  moplfled  version  of  the 
Senate  provision  for  Identification  and  clean- 
up of  hazardous  substances.  The  provision 
authorizes  the  President  to  clean  up,  to  the 
extent  practicable,  any  discharges  of  desig- 
nated hazardous  substances  and  to  report  to 
the  Congress,  no  later  than  November  I  of 
1970,  on  the  methods  aid  measures  for  con- 
trolling the  discharge  of  hazardous  sub- 
stances, procedures  for  enforcement  against 
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discharges  (Including  Imposition  of  penalties 
for  discharge  and  failure  to  notify,)  and 
methods  to  recover  Federal  clean-up  coats. 

Pending  the  completion  of  this  study,  des- 
ignation of  hazardous  substances  should 
proceed.  This  activity  will  be  especially  use- 
ful to  the  Congress  when  It  considers  any 
legislative  recommendations  which  result 
from  the  study. 

The  provision  for  control  of  sewage  from 
vessels  was  similar  In  both  bUls  with  a  few 
major  dUferencee.  The  Senate  accepted  the 
House  provision  which  reqiilres  a  report  to 
the  Congress  on  the  results  of  marine  sani- 
tation device  research  prior  to  the  effective 
date  of  any  marine  sanitation  device  per- 
formance standards. 

The  conferees  agreed  to  reqvilre  Defense  De- 
partment vessels  to  comply  with  performance 
standards  promulgated  pursuant  to  this  sec- 
tion but  authorized  the  Secretary  of  Defense 
to  estabUsh  regulations  and  certifications  to 
implement  application  of  those  standards  to 
Defense  Department  vessels. 

The  conferees  modified  the  Senate  "Grand- 
father claxise"  for  vessels  with  sanitation  de- 
vices installed  prior  to  the  effective  date  of 
Federal  standards.  Under  the  conference 
agreement  existing  devices  which  comply 
with  Initial  Federal  standards  shall  be  con- 
sidered in  compliance.  Thus,  for  example,  if 
the  Secretary  certifies  a  holding  tank,  only 
a  vessel  owner  with  a  previously  Installed 
holding  tank  which  meets  the  new  Federal 
standards  and  regulations  could  continue  to 
operate  such  a  device  and  avoid  added  costs. 

The  conferees  agreed  that  Federal  stand- 
ards and  regulations  -should  replace  State 
standards  and  enforcement  after  the  effective 
date  of  the  Federal  standards.  Under  the 
agreed-upon  pre-emption  provision  no  State 
could  regulate  the  design.  Installation, 
manufacture  or  use  of  any  Federally  certified 
marine  sanitation  device  on  any  vessel  sub- 
ject to  the  provisions  of  this  Act.  However, 
the  conference  agreement  authorizes  the  Sec- 
retary to  prohibit  completely  the  discharge 
of  any  sewage,  whether  treated  or  not.  from 
any  vessel,  whether  or  not  a  vessel  Is 
equipped  with  a  certified  device  if  the  Sec- 
retary finds,  after  ai^Ilcatlon  of  a  State  that 
a  specific  water  area  (such  as  a  marina,  pub- 
lic water  Intake  site  or  swimming  area)  re- 
quires a  total  prohibition. 

The  performance  standards  should  relate 
to  the  specific  waste  treatment  problems  as- 
sociated with  vessel  discharges  and  should 
not  be  confused  with  the  methods  of  evalu- 
ating performance  of  land-based  treatment 
works. 

Title  I  does  not  Include  the  provision 
whloh  authorized  commercial  banlu  to  un- 
derwrite miinlclpal  water  and  sewer  revenue 
bonds,  a  provision  on  which  a  majority  of 
the  House  conferees  Insisted  was  not  within 
the  Jurisdiction  of  the  PubUc  Works  Com- 
mittees. The  Senate  conferees,  cognizant  of 
the  jurisdiction  of  t^e  Committee  on  Bank- 
ing and  Currency,  receded. 

I  have  discussed  those  provisions  of  Title  I 
relating  to  oil  pollution  and  Federal  licenses 
and  permits.  Mr.  President,  the  emphasis  on 
this  latter  part  of  Section  21  should  not  ob- 
scure the  change  in  the  basic  Federal  Water 
PoUutlon  Control  Act  relating  to  control  of 
pollutlcm  from  direct  Federal  activities. 

The  conferees  agreed  to  language  which 
deletes  the  existing  requirement  that  Federal 
facilities  and  activities  comply  with  water 
quality  standards  "insofar  as  practicable  and 
consistent  with  the  interests  of  the  United 
States  and  within  any  avaUable  appropria- 
tions." 

Under  the  conference  agreement.  Federal 
agencies.  In  their  activities  Including  direct 
facilities  operation,  contracts,  grants  and 
leases  shall  "consistent  with  the  paramount 
interesu  of  the  United  States  as  determmed 
by  the  Preddent"  Insure  water  quaUty  stand- 
ards oompUance.  In  carrying  out  tlie  Intent 


of  the  conference  agreement  the  President 
wlU  have  to  speclficaUy  Justify  any  Federal 
decision  which  would  lead  to  violation  of 
water  quaUty  standards.  No  longer  can  Fed- 
eral agencies  Justify  non-compUance  with 
standards  on  the  basis  of  lack  of  funds  or 
ImpractlcablUty.  Federal  agency  budgets 
must  Include  pollution  oontrol  cost;  Federal 
contracts  and  leases  must  include  provisions 
to  insure  water  quality  oompUance. 

Mr.  President,  I  have  disaissed  Title  H 
of  the  legislation  at  length,  during  consid- 
eration of  S.  7  on  October  7  cmd  8,  during 
discussion  of  Senator  Jackson's  National  En- 
vironmental PoUcy  Act  prior  to  conference, 
and  during  discussion  of  the  conference  re- 
port on  Senator  Jackson's  bill. 

The  conference  agreement  on  this  Title  n 
provides  for  establishment  of  an  Oflloe  of  En- 
vironmental Quality  In  the  Executive  Office 
of  the  President  with  substantially  the  same 
authority  as  originally  voted  by  the  Senate. 

At  the  insistence  of  the  House  conferees 
the  language  of  Title  II  was  reduced,  though 
the  Senate  Intent  was  not  changed.  I  would 
like  to  discuss  several  specific  changes  which 
have  been  Included  in  the  conference  agree- 
ment to  clarify  the  relationship  between  the 
Office  and  the  recently  established  CouneU 
on  Environmental  Quality. 

First,  the  conferees  agreed  to  make  the 
Chairman  of  the  CouncU  the  Director  of 
the  Office  while  retaining  the  Office  of  Deputy 
Director — the  appointee  to  which  is  subject 
to  Senate  confirmation. 

The  conference  agreement  includes  a  spe- 
cific authorization  to  employ,  in  the  Office, 
ten  environmental  specialists  or  other  ex- 
perts without  regard  to  provision  of  law  re- 
lating to  appointment  and  payment  in  the 
competitive  service. 

This  provision  Is  essential  If  the  Office  is 
to  have  the  staff  capablUty  to  carry  out  Its 
authorized  functions  and  adequately  assist 
Council  and  the  President  in  environmental 
quality  poUcy  questions,  preparation  of  the 
annual  report  and  other  assigned  functions. 

Finally  the  conference  agreement  provides 
that  the  Environmental  QuaUty  Report  (re- 
quired by  P.L.  91-190)  be  referred  to  each 
Standing  committee  of  the  Congress  having 
Jxulsdlctlon  over  the  subject  matter  Included. 

This  provision  was  to  have  been  a  part 
of  PXi.  91-190  but,  due  to  questions  raised 
In  the  conference  on  that  legislation,  was 
dropped.  Inclusion  In  this  blU  should  assure 
adequate  oversight  of  environmental  aspects 
of  Federal  activities  by  the  Congressional 
committees  with  authority  over  Federal  pro- 
grams. 

One  matter  of  importance  throughout  the 
legislation  is  the  meaning  of  the  term 
"navigable  waters  of  the  United  States." 

The  conference  agreement  does  not  de- 
fine the  term.  Based  on  the  history  of  con- 
sideration of  this  legislation  It  is  obvious 
that  Its  provisions  and  the  extent  of  appli- 
cation should  be  construed  broadly.  It  is 
intended  that  this  term  include  all  water 
bodies,  such  as  lakes,  streams,  and  rivers, 
regarded  as  public  navigable  waters  In  law 
which  are  navigable  in  fact.  It  is  further  In- 
tended that  such  waters  shaU  be  considered 
to  be  navigable  In  fact  when  they  form,  in 
their  ordinary  condition  by  themselves  or  by 
uniting  with  other  waters  or  other  systems 
of  transportation,  such  as  highways  or  rail- 
roads, a  continuing  highway  over  which  com- 
merce is  or  may  be  carried  on  with  other 
states  or  with  foreign  countries  in  the  cus- 
tomary means  of  trade  and  travel  in  which 
commerce  Is  conducted  today.  In  such  cases, 
the  commerce  on  such  waters  would  have  a 
suljstantial  economic  effect  on  interstate 
commerce. 

Mr.  MU8K1K.  Mr.  President.  I  ask 
unanimous  consent  to  include  in  the 
Record  at  this  point  those  portions  of 
the  statement  of  managers  on  the  part 


of  the  House  which  discuss  the  con- 
ference substitute.  The  language  of  the 
statement  of  managers  on  the  part  of  the 
House,  in  addition  to  remarks  of  the 
Senate  conferees  reflect  the  intent  of  the 
conference  agreement.  Further,  I  ask 
unanimous  consent  to  Include  a  carbon 
print  which  shows  the  changes  in  the 
existing  Federal  Water  Pollution  Con- 
trol Act. 

There  being  no  objection  the  state- 
ments and  the  print  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

PoxTTONS  or  STATEicxm'  or  Mamagxss  om  tbx 
Past  or  House 

CONTBOL  or  POLLTTTIOIf  BT  On. 

Section  103  of  the  conference  substitute 
would  add  a  new  section  11  to  the  Federal 
Water  PoUutlon  Control  Act.  This  proposed 
new  section  11  deals  solely  with  the  control 
of  pollution  by  oU. 

Subsection  (a)  contains  definitions.  The 
definitions  of  "oil",  "discharge",  "vessel", 
"pubUc  vessel",  "United  States",  "person", 
and  "contiguous  zone"  are  essentially  iden- 
tical with  those  definitions  In  the  House  bill. 
The  definition  of  the  term  "owner  or  oper- 
ator" would  provide  in  the  case  of  a  vessel 
that  It  Is  the  person  owning,  operating,  or 
ctiarterlng  by  demise,  and  in  the  case  of 
an  onshore  or  offshore  facility.  It  is  the  per- 
son owning  or  operating  such  facility,  and 
In  the  case  of  an  abandoned  offshore  facu- 
lty, it  Is  the  person  who  owned  or  operated 
the  faculty  Immediately  prior  to  Its 
abandonment. 

As  a  result  of  this  definition.  If  an  off- 
shore faculty  has  been  abandoned  by  Its  for- 
mer owner,  and  thereafter  discharges  oU  In 
violation  of  this  section,  such  former  owner 
would  be  responsible  \inder  the  provisions 
of  this  act  for  such  subsequent  discharge. 
The  definition  of  the  term  "remove"  or  "re- 
moval" has  been  clarified  to  Include  spedfl- 
cally  public  or  private  property,  shoreUnes. 
and  beaches.  The  definition  of  "onshore  fa- 
cility" means  amy  faciUty  (including  motor 
vehicles  and  rolling  stock)  of  any  kind  lo- 
cated In.  on,  or  under  any  land  within  the 
United  States  other  than  submerged  land. 
Thus,  it  is  made  clear  that  tank  trucks  and 
railroad  tank  cars  are  Included  in  the  defi- 
nition as  weU  as  aU  other  facilities  such  as 
storage  tanks  or  refineries  from  which  oU 
could  be  discharged  into  the  waters  In  ques- 
tion. The  definition  would  not  Include,  how- 
ever, facilities  which  are  built  upon  any  sub- 
merged lands  In  the  United  States. 

The  definition  of  "offshore  faculty"  means 
any  faculty  of  any  kind  located  In,  on.  or 
under  any  of  the  navigable  vtraters  of  the 
United  States  other  than  a  vessel  or  public 
vessel.  This  would  Include  offshore  drUllng 
rigs  as  well  as  aU  other  offshore  faculties 
within  the  navigable  waters  of  the  United 
States  which,  in  the  case  of  the  coastal  wa- 
ters would  extend  to  the  seaward  boundaries 
of  the  States  within  the  meaning  of  the 
Submerged  Lands  Act.  The  term  "act  of  Gk>d'' 
is  defined  to  mean  an  act  occasioned  by  an 
unanticipated  grave  natural  disaster.'  Tliis 
definition  varies  from  that  of  the  Senate 
definition  and.  under  this  definition,  only 
those  acts  about  which  the  owner  could  have 
had  no  foreknowledge,  could  have  made  no 
plans  to  avoid,  or  could  not  predict  would 
be  Included.  Thus,  grave  natural  disasters 
which  could  not  be  anticipated  In  the  de- 
sign, location,  on  operation  of  the  faculty 
or  vessel  by  reason  of  hlstCHlc,  geographic, 
or  climatic  drcumstanoes  or  phenomena 
would  be  outside  the  scope  of  the  owner's  or 
operator's  responsiUUty.  The  definition  of 
the  term  "barrel"  Is  established  at  42  UJS. 
gallons  at  00*  P. 

Paragrapti  (1)  of  subsection  (b)  Is  a  decla- 
ration of  policy  by  Congress  that  there  ought 
not  be  dlscbargea  of  oU  Into  or  upon  tlM 
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navigable  waters,  adjoining  shorelines,  or  the 
waters  of  the  contiguous  zone. 

Paragraph  (2)  of  subsection  (b)  prohibits 
the  discharge  of  oU  In  the  navigable  waters, 
adjoining  shorelines,  or  the  waters  of  the 
contiguous  zone,  In  harmful  quantities  as 
determined  by  the  President  under  para- 
graph (3)  with  two  exceptions:  (A)  dis- 
chargee Into  the  waters  of  the  contiguous 
zone  where  permitted  under  article  IV  of  the 
International  Convention  for  the  Prevention 
of  PoUutlon  of  the  Sea  by  Oil.  1954.  as 
amended,  and  (B)  where  permitted  In  quan- 
tities at  times  and  locations  or  under  clr- 
cimutances  or  conditions  which  the  Presi- 
dent by  regulations  determines  not  to  be 
harmful.  The  President's  regulations  are  re- 
quired to  be  consistent  with  maritime  safety. 
marine  navigation  laws  and  regulations,  and 
applicable  water  quality  standards. 

Paragraph  (3)  of  subsection  (b)  requires 
the  President,  by  regulations  to  be  Issued  as 
soon  as  possible,  to  determine  for  the  pur- 
poses of  this  section  those  quantities  of  oU 
the  discharge  of  which  will  be  harmful  to 
the  pubUc  health  or  welfare  of  the  United 
States,  including  fish,  shellfish,  wildlife,  and 
public  and  private  property,  shorelines,  and 
beaches  with  the  exception  that,  m  the  case 
of  oil  discharged  in  the  contiguous  zone, 
only  those  discharges  which  threaten  the 
fishery  resources  of  the  zone  or  threaten  to 
pollute  or  contribute  to  the  pollution  of 
the  territory  or  territorial  sea  of  the  United 
States  may  be  determined  to  be.  harmful. 

Paragraph  (4)  requires  anyone  m  charge  of 
a  vessel  or  of  an  onshore  or  ofTshore  facility, 
as  soon  as  he  has  Icnowledge  of  any  discharge 
of  oil  from  that  vessel  or  facility  In  violation 
of  this  section,  to  immediately  notify  the 
i4>proprlate  U.S  agency.  Pailure  to  do  so 
subjects  such  person  to  a  fine  of  not  more 
than  tlO.OOO  or  imprlscmment  for  not  more 
than  a  year,  or  both.  This  notification,  how- 
ever. Is  not  to  be  used  against  any  such 
person  in  any  criminal  case  other  than  one 
for  perjury  or  giving  a  false  statement. 

Paragraph  (5)  of  this  subsection  Imposes  a 
Civil  penalty  on  the  owner  or  operator  of  a 
vessel  or  onshore  or  offshore  facility  from 
which  oil  is  knowingly  dlscbarged  In  viola- 
tion of  this  section.  This  penalty  Is  not 
to  exceed  $10,000  and  is  not  to  be  assessed 
unless  the  owner  or  operator  charged  has 
been  given  notice  and  opportunity  for  hear- 
ing. Each  violation  is  a  separate  offense,  and 
the  civil  penalty  may  be  compromised  by  the 
Secretary.  The  Secretary  of  the  Treasury  Is 
required  to  withhold  clearance  from  port  of 
any  vessel  the  owner  or  operator  of  which  Is 
subject  to  the  foregoing  penalty.  Clearance 
may  be  granted  upon  filing  of  a  bond  or 
other  satisfactory  surety. 

Paragraph  (1)  of  subsection  (c)  author- 
Izee  the  President  to  act  to  remove  or  ar- 
range for  the  removal  of  any  oil  discharged 
into  the  navigable  waters,  adjoining  shore- 
lines, or  the  waters  of  the  contiguous  zone. 
If  he  determines  the  removal  will  be  prop- 
erly done  by  the  owner  or  operator  of  the 
vessel  or  facility  from  which  the  discbarge 
occurs,  he  may  permit  them  to  do  so.  The 
conferees  wish  to  make  it  clear  that  the  basic 
re^;>onslblllty  for  necessary  cleaning  up  in 
these  situations  is  placed  upon  the  Presi- 
dent. This  is  not  to  be  construed  to  inhibit 
or  prevent  any  owner  or  operator  from  under- 
taking whatever  action  Is  necessary  to  con- 
tain or  remove  an  oil  discharge. 

Paragraph  (2)  of  subsection  (c)  would  re- 
quire the  President,  within  60  days,  to  pre- 
pare and  publish  a  National  Contingency 
Plan  for  the  removal  of  oil.  The  Plan  shall 
provide  for  efficient,  coordinated,  and  effec- 
tive action  to  mlnlml7ie  damage  from  oil 
discharges,  including  containment,  <Uspenal, 
and  removal  of  oil.  The  Plan  is  to  include 
(A)  assignment  of  duties  and  responsibili- 
ties. (B)  identtflcatlon,  procurement,  maln- 
twnanoo.  and  stones  of  equipment  and  sup- 
plies, (C)  establishment  of  a  strike  force  and 
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emergency  task  forces,  ^D)  a  system  of  sur- 
veillance and  notice,  (Eft  establishment  of  a 
national  center  to  ooon^nate  and  direct  op- 
erations. (F)  procedures  and  techniques  to 
be  employed  In  Identifying,  containing,  dis- 
pierslng  and  removing  oil.  and  (O)  a  schedule 
Identifying  dlspersants  and  other  chemicals 
that  may  be  used  in  carrying  out  the  plan, 
the  waters  in  which  tb^y  may  be  used,  and 
quantities  which  may  bje  safely  used.  In  the 
case  of  a  dispersant,  chfcmlcal  or  waters  not 
specifically  Identified  lt>  the  schedule,  the 
President  or  his  delegalje  may  on  a  case-by 
case  basis,  identify  the  dispersant  or  cheml 
cals  which  may  be  used]  the  waters  in  which 
they  nuiy  be  used,  and 
may  safely  be  used.  Thi 
from  time  to  time.  O: 
lished.  however,  remov 
to  minimize  damage  thferefrom  shall,  to  the 
greatest  extent  posslbl^,  be  in  accordance 
with  the  plan.  [ 

The  President  Is  giveni  general  authority  by 
subsection  (1)  of  this  section  to  delegate  bis 
responsibilities  under  this  section.  It  Is  the 
hope  of  the  conferees  that  with  respect  to 
the  provisions  of  subee<^lon  (c)  (2)  (C)  and 
(D)  such  responsibilities  will  be  delegated  to 
the  Coast  Guard  and  #ith  respect  to  sub- 
section (c)  (2)  (O)  sucti  responsibilities  will 
be  delegated  to  the  Secnetary  of  the  Interior. 

Subsection  (d)  provides  authority  for  the 
United  States  to  remov^  and  if  necessary,  to 
destroy  vessels  in  case^  where  they  pose  a 
substantial  threat  of  ja  pollution  hazard 
through  the  discharge  ^f  oil.  This  is  almost 
identical  to  the  equivalent  provision  In  the 
House  bill  with  the  ezctptlon  that  in  lieu  of 
the  House  provision  making  the  expense  of 
removal  a  charge  against  the  vessel.  Its  cargo, 
and  owner  and  permlttang  the  sale  thereof, 
there  has  been  substituted  a  provision  from 
the  Senate  amendment  ^hlch  states  that  the 
expense  incurred  undei',  this  subsection  will 
be  deemed  to  be  a  ctet  incurred  by  the 
United  States  In  the  removal  of  oil  for  the 
purposes  of  liability  unller  subsection  (f)  of 
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Subsection  (e)  autl 
when  there  is  an  Imml 
threat  to  the  public  h< 
cause  of  an  actual  or 
of  oil  from  an  onshore 
require    the    U.S.    a1 

where  the  threat  occui^  to  secure  such  re- 
lief as  may  be  necessari  to  abate  the  threat, 
and  the  district  courts  of  the  United  States 
are  given  Jurisdiction  t4  grant  such  relief  as 
the  public  interest  andi  equity  may  require. 

Subsection  (f)  establishes  the  liability  of 
owners  and  operators  ^f  vessels  and  on  or 
offshore  faciUtles  for  clefinup  costs. 

Paragraph  (1)  of  sul^ection  (f)  provides 
that  tbe  owner  or  operator  of  a  vessel  from 
which  oil  is  discharged;  in  violation  of  sub- 
section (b)  (2)  of  this  section  shall  be  liable 
to  the  United  States  for  actual  costs  in- 
curred ujider  subeectloh  (c)  for  removal  of 
that  oil  with  a  limit  Of  liability  of  not  to 
exceed  9100  per  gross  ton  of  the  vessel  or  $14 
million,  whichever  is  lesser.  The  owner  or 
operator  will  have  no  llsblllty  if  he  can  prove 
that  such  discharge  va»  caused  solely  by  (A) 
an  act  of  Ood,  (B)  an  fct  of  war,  (C)  negli- 
gence on  the  part  of  the  United  States  or 
(D)  an  act  or  omiasien  of  a  third  party 
whether  or  not  negligsit,  or  any  combina- 
tion of  the  foregoing  cwuses.  Such  owner  or 
operator  shall  be  liable  without  limitation  if 
the  United  States  can  show  that  the  dis- 
charge was  the  result  of  wUlful  negligence  or 
willful  misconduct  within  the  privity  and 
knowledge  of  the  owner.  These  removal  costs 
are  to  be  a  maritime  Uen  on  the  vessel  re- 
coverable In  an  actloni  In  rem  against  the 
vessel  and  in  addition  tbe  United  States 
may  l»1ng  an  action  against  tbe  owner  or 
operator  for  these  costs.  Tbe  inclusion  of  spe- 
cific language  relating  to  the  maritime  Uen 
and  actions  against  the  owner  or  operator 
are  for  the  pmrposes  of  clarification  only. 


Paragraph  (2)  of  subafectlon  (f)  provides 
that  the  owner  or  operator  of  an  onshore 
facility  is  liable  for  actual  costs  for  removal 
of  oil  discharged  from  thcit  facility  in  viola- 
tion of  subsection  (b)  (2k  of  this  section  in 
an  amount  not  to  exceed  $8  million.  If  such 
owner  or  opterator  can  piove  such  discharge 
was  caused  solely  by  (A)  an  act  of  Ood,  (B) 
an  act  of  war,  (C)  negligence  on  the  part  of 
the  United  States,  or  (D)  an  act  or  omission 
of  the  third  party  whettjer  or  not  negligent 
or  any  combination  thereof,  then  such  owner 
or  operator  shall  have  no  liability.  If  the 
United  States  can  show  the  discharge  was  a 
result  of  willful  negligence  or  misconduct 
within  the  privity  and  knowledge  of  the 
owner,  then  the  owner  1(  liable  for  the  full 
cost  without  limitation,  the  United  States  is 
authorized  to  bring  an  lactlon  against  the 
owner  or  operator  in  any  {court  of  competent 
JurisdlcUon  to  recover  tl)iese  costs.  Addition- 
ally the  Secretary  is  authorized  by  regula- 
tion, after  he  has  consullted  with  the  Secre- 
tary of  Commerce  and  ^he  Small  Business 
Administration,  to  establish  classifications 
of  those  onshore  f acllitlea  having  a  total  fixed 
storage  capacity  of  a  thoasand  barrels  or  lees 
which  he  determines  do  i  not  present  a  sub- 
stantial risk  and  apply  ii«lltb  respect  to  these 
classlficaUons  differing  |  limits  of  llabiUty 
which  may  be  less  than  the  $8  mtUlon  limit 
established  statutorily  bv  this  paragraph. 

Paragraph  (3)  of  subjection  (f)  provides 
that  the  owner  or  operat<ir  of  an  offshore  fa- 
cility from  which  oil  is  discharged  in  viola- 
tion of  subsection  (b)  (2)  of  this  section  shall 
be  liable  to  the  United  j  States  for  removal 
costs  in  an  amount  not  l|o  exceed  $8  million. 
If  such  ovmer  or  operator  can  prove  that  the 
discharge  is  caused  solel^  by  (A)  an  act  of 
Ood.  (B)  an  act  of  war!  (C)  negligence  on 
the  part  of  tbe  United  States,  or  (D)  an  act 
or  omission  of  a  third  pirty  whether  or  not 
negligent,  or  any  combldatlon  thereof,  then 
such  owner  or  operator  Will  have  no  liability. 
If  the  United  States  can!  show  that  the  dis- 
charge was  the  result  or  willful  negligence 
or  misconduct  within  ths  privity  and  knowl- 
edge Of  the  owner  then  |he  la  liable  for  the 
full  amount.  The  United  States  U  authorized 
to  bring  an  action  against  the  owner  or  op- 
erator in  a  coiort  of  coi^petent  Jurisdlctloo 
to  recover  these  costs.       I 

Subsection  (g)  of  this  section  provides  that 
in  any  case  where  an  o]mer  or  operator  of 
a  vessel  or  of  an  onshore  or  offshore  facility 
from  which  oil  is  discharged  in  violation  of 
this  section  proves  tba|t  the  discharge  is 
caused  solely  by  an  act  of  omission  of  a  third 
party  or  solely  by  such  [act  or  omission  In 
combination  with  an  act  of  Ood,  an  act  of 
war,  or  negligence  on  thf  part  of  the  United 
States,  then  such  third  ^ty  shall  be  liable 
to  the  United  States  for  tbe  actual  costs  of 
removing  tbe  oil  unless  that  third  party  can 
in  turn  prove  that  the  discharge  was  caused 
solely  by  an  act  of  Ood,  an  act  of  war,  neg- 
ligence on  the  part  of  t^e  United  States  or 
the  act  or  omission  of  afiother  party  or  any 
combination  thereof.  If  tbe  third  party  Is  tbe 
owner  or  operator  of  a  Vessel  which  caused 
the  discharge,  then  that  third  party's  liabil- 
ity is  limited  to  9100  per  gross  ton  of  such 
vessel  or  914.000.000.  whichever  Is  the  lesser. 
In  any  other  case  tbe  liability  of  tbe  third 
party  is  limited  by  that  which  would  have 
been  applicable  to  the  owner  or  operator  of 
the  vessel  or  facility  from  which  the  discharge 
actually  occurred  if  suctk  owner  or  operator 
would  have  been  Uable.  tf  the  United  States 
proves  the  discharge  of  oil  was  the  result  of 
willful  negligence  or  misconduct  within  the 
privity  and  knowledge  of  the  third  party, 
then  such  third  party  shall  be  liable  for  the 
full  amount  of  the  removal  costs.  The  United 
States  Is  authorized  to,  bring  a  suit  in  a 
court  at  competent  Junadlctlon  to  rsoover 
these  removal  costs.         ' 

Subsection  (b)  provi<tea  that  the  liability 
established  by  this  section  will  not  affect 
any  rights  which  the  owi  mr  or  operator  of  the 
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vessel  or  onshore  or  offshore  facility  may  have 
against  third  parties  whose  acts  in  any  way 
may  have  caused  or  contributed  to  the  dis- 
charge of  oil,  or  which  the  United  States  may 
have  against  any  such  party. 

Paragraph  (1)  of  subsection  (1)  authorizes 
an  owner  or  operator  from  whose  vessel  or 
facility  oil  has  been  discharged  and  who  vol- 
untarily removes  the  oil  In  accordance  with 
regulations  to  recover  reasonable  costs  In- 
curred In  that  removal  In  a  suit  against  the 
United  States  in  the  court  of  claims  if  such 
owner  or  operator  can  prove  that  such  dls- 
cheu-ge  was  caused  solely  by  (A)  an  act  of 
Ood,  (B)  an  act  of  war,  (C)  negligence  on 
the  part  of  tbe  United  States,  or  (D)  an  act 
or  omission  of  a  third  party  without  regard 
to  its  negligence,  or  any  combination  of  the 
fdregolng. 

Paragraph  <2)  of  subsection  (1)  provides 
that  this  subsection  will  not  apply  where 
liability  is  established  by  regulations  adopted 
under  authority  of  the  Outer  Continental 
Shelf  Lands  Act. 

Paragraph  (3)  of  subsection  (1)  authorizes 
the  payment  from  the  revolving  fund  estab- 
lished In  subsection  (k)  of  this  section  of 
any  Judgment  entered  against  tbe  United 
States  under  this  subsection. 

Paragraph  (1)  of  subsection  (J)  requires 
the  President,  as  soon  as  practicable  and 
consistent  with  the  national  contingency 
plan,  and  maritime  safety,  and  marine  and 
navigation  laws,  to  establish  methods  and 
procedures  for  removal  of  discharged  oil,  to 
establish  criteria  for  the  development  and 
Implementation  of  local  and  regional  oil  re- 
moval contingency  plans,  to  establish  pro- 
cedures, methods,  and  requirements  for 
equipment  to  prevent  dischargee  of  oil  from 
vessels  and  onshore  and  offshore  facilities, 
and  regulations  governing  the  Inspection  of 
vessels  carrying  oil  as  cargo.  Including  in- 
specting such  cargoes  all  for  the  purpose  of 
reducmg  the  likelihood  of  discharges  of  oil 
from  such  vessels.  This  language  Is  in  very 
general  terms,  and  It  is  the  understanding 
of  all  of  the  conferees  that  under  this  au- 
thority the  President  would  be  authorized 
by  regulation  to  require  vessels  and  facilities 
to  carry  on  board  or  otherwise  have  available 
materials  and  equipment  determined  neces- 
sary to  prevent  and  to  clean  up  oil  dis- 
charges. 

Paragraph  (2)  of  subsection  (J)  provides 
for  a  civil  penalty  of  up  to  95,000  for  each 
violation  of  the  regulations  issued  under  this 
subsection.  Authority  is  granted  tbe  Presi- 
dent to  compromise  these  penalties. 

Subsection  (k)  authorizes  the  establish- 
ment of  a  revolving  fund  in  the  Treasury  of 
not  to  exceed  935  million  to  carry  out  tbe 
provisions  of  subsections  (c)  (relating  to  the 
removal  of  oil  whlcb  has  been  discharged). 
(1)  (relating  to  costs  payable  by  tbt;  United 
States  for  removal  by  volunteers),  and  (1) 
(relating  to  the  administration  of  the  sec- 
tion generally),  as  well  as  section  12  of  this 
act  (relating  to  the  removal  of  hazardous 
polluting  substances) .  Any  other  funds  re- 
ceived by  the  United  States  under  this  sec- 
tion are  to  be  deposited  \n.  this  fund.  Idoneys 
in  tbe  fund  are  to  be  available  until  ex- 
pended. 

Subsection  (1)  Is  general  authority  to  the 
President  to  delegate  the  administration  of 
this  section  to  the  heads  of  those  depart- 
ments, agencies,  and  Instrumentalities  which 
he  determines  to  be  appropriate.  Any  depart- 
ment, agency,  or  inatrumentallty  In  which 
functions  are  vested  is  to  avoid  duplication 
of  effort  and  to  utilise  personnel,  services, 
and  faciUtles  of  other  departments,  agencies, 
and  instrumentalities  wherever  appropriate. 

Subsection  (m)  provides  that  any  person 
authorized  by  tbe  President  to  enforce  this 
section  may,  except  as  to  public  vessels, 
board  and  Inspect  vessels,  arrest  violators, 
and  execute  warrants  or  other  process  issued 
by  an  officer  or  ooiut  of  competent  Jurisdic- 
tion. It  Is  the  hope  of  tbe  conferees  that  the 


re^>onslblUty  for  this  subsection  will  be 
vested  In  the  Coast  Ouard. 

Subsection  (n)  vests  the  district  courts  of 
the  United  States  with  Jurisdiction  for  ac- 
tions brought  under  this  section  other  than 
those  specifically  authorized  in  the  Court  of 
Claims  by  subsection  (1)(1).  It  further 
designates  in  the  case  of  territories  and  pos- 
sessions which  of  the  district  courts  such 
actions  shall  be  brought  in. 

Paragraph  (1)  of  subsection  (o)  provides 
that  nothing  in  this  section  will  affect  or 
modify  the  obligations  of  an  owner  or  op- 
erator of  a  vessel  or  facility  from  which  oil 
is  discharged  to  any  other  person  or  agency 
under  any  provision  of  law  for  damages  re- 
sulting from  that  discharge  or  the  removal 
of  that  oil. 

Paragraph  (2)  of  subsection  (o)  disclaims 
any  intention  of  preempting  any  State  or 
political  subdivision  from  imposing  any  re- 
quirement or  liability  with  respect  to  the 
discharge  of  oil  into  waters  in  that  State. 
Thus,  any  State  would  be  free  to  provide 
requirements  and  penalties  similar  to  those 
Imposed  by  this  section  or  additional  re- 
quirements and  penalties.  These,  however, 
would  be  separate  and  Independent  from 
those  Imposed  by  this  section  and  would  be 
enforced  by  the  States  through  its  ootirts. 

Paragraph  (3)  of  subsection  (o)  Insures 
that  nothing  in  this  section  is  to  be  con- 
strued as  affecting  or  modifying  any  other 
exlstmg  authority  of  any  Federal  depart- 
ment, agency,  or  instrumentality  relative  to 
onshore  or  offshore  facilities  under  this  Act. 
or  any  other  provision  of  law.  or  to  affect 
any  State  or  local  law  not  in  conflict  with 
this  section. 

Subsection  (p)  is  essentially  the  same  as 
the  equivalent  provisions  of  tbe  House  bill 
relating  to  the  financial  responsibility  of 
vessels  except  that  where  the  House  bill  re- 
quired vessels  over  100  gross  registered  tons 
to  establish  evidence  of  financial  responsi- 
bility, this  provision  requires  vessels  over 
300  gross  tons  to  do  so  and  the  limits  of 
liability  are  specified  to  be  tbe  sanae  as  those 
contained  In  subsection  (f)(1),  that  Is, 
9100  a  gross  ton  or  914  million,  whichever 
is  lesser.  Additionally,  this  provision  spells 
out  in  paragraph  (3)  that  claims  for  costs 
may  be  brought  directly  against  the  Insurer 
providing  tbe  evidence  of  financial  responsi- 
bility and  in  such  case  the  insurer  shall  be 
entitled  to  all  of  the  rights  and  defenses 
available  to  the  owner  or  operator.  It  Is  the 
hope  of  the  conferees  that  responsibility  for 
administering  paragraph  ( 1 )  of  this  sub- 
section will  be  vested  in  the  Federal  Mari- 
time Commission.  It  is  also  the  hope  of  the 
conferees  that  the  marine  insttrance  Industry 
will  modernize  Its  coverage  for  protection  of 
third  parties  without  regard  to  the  nature  of 
the  conduct  of  the  Insured. 

Paragraph  (4)  of  subsection  (p)  is  essen- 
tially tbe  same  as  the  provisions  of  the  House 
bill  relating  to  a  study  of  the  need  for  other 
measures  to  provide  financial  responsibility 
and  to  limit  liability  on  vessels  and  faculties 
subject  to  the  provisions  of  this  section.  This 
report  is  to  be  subnUtted  to  Congress  by 
January  1,  1971. 

CONTBOL    or    HAZAKDOUS   POLLXTTmC 
StnSTAMCXS 

The  conference  substitute  proposes  to  add 
a  new  section  12  to  the  Federal  Water  Pol- 
lution Control  Act  dealing  with  control  of 
hazardous  polluting  substances.  In  general, 
this  section  is  more  nearly  comparable  to 
that  proposed  by  tbe  Senate  amendment 
than  to  the  House  bill. 

Section  12(a)  would  be  the  same  as  sec- 
tion 13(a)  of  tbe  Senate  amendment  except 
that  the  President  would  be  autborlaed  to 
establish  recommended  methods  and  means 
for  removing  basardous  substances  Instead 
of  establishing  criteria  therefor  as  provided 
In  the  Senate  aniendment. 

Section  12(b)  would  apply  the  Adminis- 
trative Procedure  Act  provisions  as  now  con- 


tained m  title  V  (other  than  tbe  form  of 
administrative  proceeding  provided  in  sec- 
tion 553(c) )  in  lieu  of  the  detailed  adminis- 
trative proceedings  and  Judicial  review  con- 
tained in  the  comparable  Senate  provisions. 

Section  12(c)  is  essentially  the  same  as 
section  13(g)  of  the  Senate  amendment  ex- 
cept that  tbe  criminal  penalty  for  failure 
to  notify  has  been  removed.  This  section 
does  not  contain  the  civil  penalty  provided 
in  section  13(1)   of  the  Senate  amendment. 

This  section  does  not  contain  the  au- 
thorities granted  the  President  with  respect 
to  enforcement  contained  in  sections  13  (k) 
and  13(1)   of  tbe  Senate  amendment. 

Section  12(g).  relating  to  reports,  with 
minor  changes  \b  essentially  the  same  ■■ 
section  13 (n)  of  the  Senate  amendment. 

Section  12(h)  Is  essentially  the  same  tm 
section  13  (o)  of  the  Senate  amendment. 

CONTROL    OF   SrWACE    nOM    VESSZIJ5 

The  proposed  new  section  13  of  the  Federal 
Water  PoUutlon  Control  Act  relates  to  con- 
trol of  sewage  from  vessels. 

Section  13(a)  contains  tbe  same  defini- 
tions as  section  11  of  the  Senate  amendment 
with  the  following  changes : 

(1)  The  term  "public  vessel"  is  defined  to 
mean  a  vessel  owned  or  bareboat  chartered 
and  operated  by  the  United  States,  by  a  State 
or  political  subdivision  thereof,  or  by  a  for- 
eign nation,  except  when  such  vessel  is  en- 
gaged In  conunerce. 

(2)  The  defimtlon  of  "manufacturer"  ia 
the  same  as  contained  In  the  House  bill. 

(3)  The  term  "discharge"  is  defined  as  in- 
cluding, but  not  limited  to,  any  spilling, 
leaking,  pumping,  pouring,  emitting,  empty- 
ing, or  dumping. 

(4)  The  term  "marine  samtatlon  device"  is 
defined  as  also  including  any  process  to  treat 
sewage. 

Section  13(b)  (1)  relating  to  the  establish- 
ment of  standards  for  marine  sanitation  de- 
vices is  essentiaUy  the  same  as  contained  in 
the  House  blU.  Language  is  included  in  tbe 
vessel  pollution  portion  of  the  conference 
substitute  for  the  purpoee  of  assuring  that 
unre€i8onable  demands  are  not  made  on 
small  recreational  vessels,  but  that  marine 
sanitation  device  performance  standards 
would  only  be  promulgated  when  our  tech- 
nology permits  these  standards  to  be  practi- 
cable and  reasonable,  and  the  degree  of 
treatment  will  be  adequate.  Tbe  exemption 
of  vessels  that  do  not  have  InstaUed  toUet 
faculties  reUeves  a  burden  upon  those  ves- 
sel owners  who  otherwise  could  be  driven 
out  because  of  tbe  lack  of  feasibility  of  in- 
staUing  toUet  faciUtles  and  marine  sanita- 
tion devices  on  certain  types  of  vessels. 

Section  13(b)(3)  provides  that  any  exist- 
ing vessel  equipped  with  a  marine  sanitation 
device  on  the  date  of  promulgation  of  it^tf  i^l 
standards  and  regiUatlons  under  this  section 
which  device  Is  in  compUance  with  such  Ini- 
tial standards  and  regulations  shall  be 
deemed  in  compliance  with  this  section  imtU 
such  time  as  the  device  is  replaced  or  is 
found  not  to  be  in  compUanoe  with  such 
initial  standards  and  regulations. 

Section  13(c)(1)  relating  to  the  effeetlve 
date  of  standards  Is  the  same  as  the  House 
provision. 

Section  13(c)(2)  relating  to  differentia- 
tion and  waiver  is  the  same  as  the  House 
provision  with  the  exception  that  the  Sec- 
retary of  the  department  in  whlcb  tbe  Coast 
Ouard  is  operating  must  consult  with  tbe 
Secretary  of  the  Interior  In  distingiiishing 
amcmg  classes,  types,  and  slaes  of  vessels  as 
well  as  between  new  and  *rt«ting  vessels; 
and.  with  respect  to  waiving  appUcablUty  of 
standards  and  regulations  as  necessary  or 
appropriate  for  such  classes,  types,  or  stses.  It 
Is  made  clear  that  existing  vessels  eqiUpped 
with  marine  sanitation  devices  on  tbe  date 
at  promulgation  of  tbe  initial  standards  re- 
q\ilred  by  this  section  are  eligible  for  waiver 
of  such  standards. 
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Section  13(d)  routing  to  federally  owned 
Ttientiln  Is  eeeentlaUy  the  same  as  tbe  com- 
parable provision  of  tbe  Bouse  bill. 

SecUon  13(e)  relating  to  coosulUtlon  wltb 
Interested  parties  Is  tbe  same  as  the  pro- 
visions of  tbe  Hoxise  bill. 

Section  13(f)  provides  tbat  after  tbe  ef- 
fective date  of  tbe  Initial  standards  and  reg- 
ulations promulgated  \inder  tbls  section  no 
State  or  political  subdivision  tbereof  sball 
adopt  or  enforce  any  statute  or  regulation 
of  any  sucb  State  or  political  subdivision 
wltb  respect  to  tbe  design,  manufacture,  or 
installation  or  use  of  any  marine  sanitation 
device  on  any  vessel  subject  to  tbe  provi- 
sions of  tbls  section.  Upon  appllcatlcMi  by  a 
State  and,  wbere  tbe  Secretary  determines 
tbat  any  applicable  water  quality  stand- 
ards reqxilre  sucb  a  problbltlon,  be  sball  by 
regulation  completely  problblt  tbe  discbarge 
from  a  vessel  of  any  sewage  wbetber  treated 
nr  not  l^to  tboee  waters  of  sucb  State 
wblcb  are  tbe  subject  of  tbe  application  and 
to  wblcb  sucb  standards  apply.  Tbe  con- 
ferees expect  tbfere  to  be  a  wide  dissemi- 
nation of  Information  of  any  sucb  pro- 
blblUon. 

Sections  13  (g)  tbrougb  (m)  relating  to 
problbltlons  and  tbelr  enforcement  are  es- 
sentially tbe  same  as  tbe  equivalent  provi- 
sions In  tbe  House  bill. 

AKEA   ACm   AND  OTHKX   MXNB    WATKS   POLLUTIOM 
CONTBOL   DBMONSTBATIONS 

The  proposed  new  section  15  Is  tbe  same 
as  tbe  equivalent  provisions  in  both  tbe 
House  bill  and  tbe  Senate  amendment  wblcb 
are  substantially  identical. 

POIXtrnON   CONTBOL    IN    THE   CBEAT   LAXXS 

me  proposed  new  section  15  Is  tbe  same 
as  tbe  eqtilvalent  provisions  tn  botb  tbe 
House  bill  and  tbe  Senate  amendment  wblcb 
are  substantially  Identical. 

TmAIMINO   CBANTS   AlfD   CONTKACTS 

Sections  16  tbrougb  19  of  tbe  conference 
substitute  reUUng  to  training  grants  and 
oontracts  are  essentially  tbe  same  as  tbe 
equivalent  provisions  contained  in  tbe  Hoiise 
bill. 

ftT.^gi^*  vnxAox  rAcn.iTixs 

Tbe  conference  substitute  proposes  to  add 
a  new  section  20  to  tbe  Federal  Water  Pol- 
lution Control  Act  entitled  "Alaska  Village 
Demonstration  Projects". 

This  section  would  autborlze  the  Secretary, 
in  agreement  with  the  State  of  Alaska,  to 
carry  out  demonstration  projects  for  central 
community  facilities  for  safe  water  and  the 
elimination  or  control  of  water  pollution  in 
native  villages  of  Alaska  without  these  facil- 
ities. These  projects  are  to  include  provlslotis 
for  safe  water  supply  systems,  toilets,  bathing 
and  laundering  faclUttes.  sewage  disposal  fa- 
cilities, and  similar  facilities  of  that  type.  In 
addition,  educational  and  Informational  fa- 
cilities and  programs  relating  to  health  and 
hygiene  are  authorized  as  part  of  the  demon- 
Bbtttlon  projects.  The  purpose  of  these  dem- 
onstration projects  Is  to  assist  In  developing 
preliminary  plans  for  providing  these  types 
of  faclUtlee  for  all  native  vlUages  In  Alaska. 

In  carrying  out  this  section,  the  Secretary 
is  to  cooperate  with  the  Secretary  of  Health. 
Education,  and  Welfare  in  order  to  utilize 
personnel  and  faciUtles  of  tbat  department 
to  tbe  extent  appropriate. 

A  report  to  Congress  not  later  than  Janu- 
ary 81.  1973,  is  required. 

There  is  authorized  to  be  appropriated  not 
to  exceed  $1,000,000  to  carry  out  tbls  new 
section. 

It  is  the  understanding  of  the  conferees 
that  these  demonstration  projects  will  not 
extend  to  the  construction  of  facilities  other 
than  those  which  are  centrally  located  and 
usable  on  a  community-wide  basis.  Facilities 
for  individual  dwellings  are  not  authorized 
under  tbls 


COOPBUnON  BT  FBD^UI.  ACXNCIBS  IN  THB 
CONTaOL  OP  POLXUnON 

Section  103  of  tbe  conference  substitute 
redesignates  existing  aectlon  11  of  tbe  Fed- 
eral Water  Pollution  Control  Act  as  section 
21  and  revises  that  soction  substantially  as 
follows:  I 

Section  21(a)  woul(^  require  each  Federal 
department,  agency,  and  Instrumentality 
(hereafter  referred  to  ts  a  "Federal  agency") 
having  jurisdiction  over  any  real  property 
or  facility  or  engaged  in  any  Federal  public 
works  activity  to  insure  compliance  wltb  ap- 
plicable water  quail  Qr  standards  and  tbe 
purposes  of  the  Federal  Water  Pollution  Con- 
trol Act  In  the  administration  of  that  prop- 
erty, facility,  or  activity,  to  the  extent  con- 
sistent with  the  paramount  interest  of  the 
United  States  as  detsmlned  by  the  Presi- 
dent. The  Jurisdiction  ©f  a  Federal  agency  re- 
ferred to  In  this  proTlslon  Includes  opera- 
tions of  tbe  agencies  ciirried  on  by  lease  and 
by  contract  and  tbvefore  would  subject 
these  lease  and  contract  operations  to  the  re- 
qtilrements  of  this  si#>8ection.  In  bis  sum- 
mary of  tbe  conferende  pursuant  to  section 
10(d)  (4)  of  the  Act,  tbe  Secretary  is  re- 
quired to  include  refeilence  to  any  discharges 
alleged  to  contribute  to  pollution  from  any 
Federal  property,  facll  Ity.  or  activity  and  to 
send  a  copy  of  tbat  av  tnmary  to  tbe  bead  of 
the  Federal  agency  having  jurisdiction 
thereof.  Notice  of  a  bearing  pursuant  to  sec- 
tion 10(f)  of  the  Act  Uivolving  any  pollution 
alleged  to  be  caused  liy  any  such  discharges 
sball  also  be  g^ven  the  Federal  agency  hav- 
ing Jurisdiction  over  tie  property,  facility,  or 
activity  involved  and  tbe  bearing  board's 
findings  and  recomm^dations  shall  Include 
references  to  sucb  diacbarges  to  tbe  extent 
they  are  contributing  to  the  pollution. 

Section  21(b)  requlfes  any  applicant  for  a 
Federal  license  or  permit  to  conduct  any 
activity  (this  include^  constructing  or  op- 
erating facilities)  wbJch  may  result  In  any 
discbarge  into  navigable  waters  of  the  United 
States  to  provide  tbe  licensing  or  permitting 
agency  with  a  certlfltatlon  from  the  State 
in  which  the  discharge  originates  or  will 
originate  or  a  certlfloitlon  from  the  inter- 
state water  pollution  control  agency  having 
Jurisdiction  over  tbei  navigable  waters  at 
the  point  where  the  discharge  originates  or 
will  originate  If  such  a  certification  Is  ap- 
propriate from  such  Interstate  agency 
rather  than  from  th«  State  of  origin.  Tbls 
certification  must  stal^  tbat  there  Is  reason- 
able asstirance  as  determined  by  tbe  certify- 
ing State  or  Interstate  agency  that  the  ac- 
tivity proposed  to  be  licensed  or  permitted 
will  be  conducted  in  a  manner  which  will 
not  violate  applicable  water  quality  stand- 
ards. The  State  is  re<|ulred  to  provide  pub- 
lic notice  with  respect'  to  all  applications  re- 
ceived by  it  for  certiOcatton  and,  to  the  ex- 
tent that  the  State  determines  It  appro- 
priate, to  establish  procedures  for  holding 
public  hearings  with  respect  to  specific  ap- 
plications. If  these  stsBidards  have  been  pro- 
mulgated by  tbe  Secretary,  or.  If  a  State  or 
interstate  agency  has  no  authority  to  make 
such  a  certification,  then  tbe  certification 
must  be  obtained  froin  the  Secretary.  In  order 
to  Insure  that  sheer  Uiactivlty  by  the  State, 
Interstate  agency,  or  Secretary,  as  tbe  case 
may  be,  will  not  frustrate  the  Federal  appli- 
cation, a  requirements  similar  to  that  con- 
tained in  tbe  House  bill  is  contained  in  the 
conference  substitute  that  If  within  a  rea- 
sonable period,  which  cannot  exceed  one  year, 
after  it  has  received  a  request  to  certify, 
the  State,  Interstate  tigency.  or  Secretary,  as 
this  case  may  be.  falb  or  refuses  to  act  on 
the  request  for  certification,  then  the  certi- 
fication requirement  is  waived.  If  a  State  re- 
fuses to  give  a  certification,  the  courts  of 
that  State  are  the  forum  In  which  the  ap- 
plicant must  cballen^  tbat  refusal  If  tbe 
applicant  wishes  to  do  so.  No  Federal  license 
or  permit  sball  be  granted  unless  this  certl- 
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fleatlon  has  first  been  <  btalned  or  there  has 
been  a  waiver  of  tbe  req  ulrement  as  provided 
by  tbls  subsection.  Denial  of  certification  by 
a  State,  interstate  agency,  or  the  Secretary, 
as  the  case  may  be,  results  in  a  complete  pro- 
hibition against  tbe  Issuance  of  tbe  Federal 
license  or  permit. 

When  a  licensing  or  ^rmltting  agency  re- 
ceives an  application  aftid  a  certification,  it 
must  Immediately  no^fy  the  Secretary  of 
the  Interior  thereof,  whenever  such  a  dis- 
charge may  affect  tbe  Quality  of  the  waters 
of  any  other  State  aa  determined  by  tbe 
Secretary,  then  tbe  Secretary  sball.  within 
30  days  of  tbe  date  l|e  is  notified  of  the 
application  for  tbe  Federal  license  or  permit, 
notify  such  other  State]  the  licensing  or  per- 
mitting agency,  and  the  applicant.  If  with- 
in 60  days  thereafter  th^  State  so  determined 
to  be  affected  determines  that  the  discharge 
will  affect  tbe  quality  pf  its  waters  so  as  to 
violate  its  water  quality  standards  and  with- 
in that  60-day  period  notifles  the  Secretary 
and  the  licensing  or  permitting  agency  of  Its 
objection  to  tbe  issuaace  of  tbe  license  or 
pennlt  and  requests  a  public  hearing  on  its 
objection,  sucb  a  pululc  hearing  shall  be 
held  by  the  licensing  ^r  permitting  agency. 
At  that  hearing  the  Sctjretary  of  tbe  Interior 
sball  submit  bis  evaluation  and  recommen- 
dations with  respect  to  the  objection  to  the 
licensing  or  permitting  agency  Based  upon 
the  recommendations  ()f  the  State,  the  Sec- 
retary, and  any  addl|lonal  evidence  pre- 
sented at  tbe  hearing,  the  agency  shall 
condition  the  license  or  permit  so  as  to 
Insure  compliance  wilth  applicable  water 
quality  standards.  If  dondltions  cannot  In- 
sure tbls  compliance,  ibe  license  or  permit 
shall  not  be  issued.        [ 

In  tbe  case  where  a  Federal  license  or  per- 
mit is  required  both  a^  to  the  construction 
of  a  facility  and  its  operation,  tbe  initial 
certification  required  tor  the  construction 
license  or  permit  sha]^  fulfill  the  require- 
ments of  this  subsectiofi  with  respect  to  cer- 
tification for  a  Federal  license  or  permit  to 
operate  that  facility  unless  tbe  certifying 
State,  interstate  agency,  or  Secretary,  as  the 
case  may  be.  after  having  been  given  notice 
of  tbe  application  for  an  operating  license 
or  permit  by  tbe  agency  to  whom  the  appli- 
cation is  made  notifies  tbat  agency  within 
60  days  that  there  is  ,no  longer  reasonable 
assurance  of  compliance  with  applicable 
water  quality  standards  because  of  changes 
since  tbe  construction  license  or  permit  cer- 
tification was  issued  Inj  ( 1 )  tbe  construction 
or  operation  of  tbe  fadUlty,  (2)  tbe  charac- 
teristics of  the  watersi  into  which  tbe  dis- 
charge Is  to  be  made,  on  (3)  the  water  quality 
standards  applicable  tp  those  waters.  This 
paragraph  is  made  inippllcable  if  tbe  ap- 
plicant for  tbe  operating  license  or  permit 
has  not  provided  the  certifying  State,  Inter- 
state agency,  or  Secreliary.  as  the  case  may 
be,  with  notice  of  any!  proposed  changes  in 
the  construction  or  operation  of  the  facility 
which  changes  may  result  in  violation  of  ap- 
plicable water  quality  standards. 

Before  the  Initial  operation  of  a  federally 
licensed  or  permitted  facility  or  activity  wltb 
respect  to  which  a  certification  has  been  ob- 
tained under  this  provision  which  facility  or 
activity  is  not  subject  ^  a  P*ederal  operating 
license  or  permit,  the  licensee  or  permittee  Is 
required  to  provide  a^  opportunity  to  tbe 
certifying  State,  agenct.  or  Secretary,  as  the 
case  may  be,  to  review  the  manner  of  opera- 
tion of  the  facility  for  the  purpose  of  assuring 
that  applicable  water  Quality  standards  will 
not  be  violated.  Upon  notification  by  such 
certifying  State,  agency,  or  Secretary,  as  the 
case  may  be,  that  operation  of  this  facility 
will  violate  applicable  water  quality  stand- 
ards, tbe  Federal  agency  may.  after  public 
hearing  suspend  the  license  or  permit  until 
notification  is  received  from  the  certifying 
State,  agency,  or  Secretary,  as  the  case  may 
be,  that  there  Is  reasonable  assurance  tbat 
tbe  facility  or  actlvlta  will  not  violate  ap- 
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pllcable  water  quality  sUndards.  Tbls  right  to 
review  the  manner  of  operation  of  a  facility 
or  activity  is  not  to  be  construed  as  authority 
to  tbe  State,  agency,  or  Secretary,  as  the  case 
may  be,  to  Impose  operational  requirements 
with  respect  to  that  facility  or  activity. 

If  a  judgment  is  entered  under  section 
10(b)  of  tbe  Act  tbat  a  federally  Ucensed  or 
permitted  faciUty  or  activity  has  been  op- 
erated in  violaUon  of  applicable  water  quality 
standards,  then  the  Federal  license  or  permit 
with  respect  to  which  a  certification  has  been 
obtained  under  tbls  provision  may  t>e  sus- 
pended or  revoked  by  tbe  Federal  agency 
issuing  tbat  license  or  permit. 

No  Federal  agency  is  to  be  deemed  to  be  an 
applicant  for  tbe  purposes  of  this  subsection. 

If  tbe  actual  construction  of  a  facility  has 
been  lawfully  commenced  before  tbe  date  of 
enactment  of  tbe  Water  Quality  Improve- 
ment Act  of  1970,  then  no  certification  is  to 
be  required  for  a  license  or  pennlt  Issued 
thereafter  to  operate  such  facility  except  tbat 
If  sucb  a  license  or  permit  Is  issued  without 
this  certification  it  sball  terminate  at  tbe  end 
of  three  years  from  tbe  date  of  enactment  of 
the  Act  of  1970  unless  before  such  date  a 
proper  certification  is  submitted  to  tbe  li- 
censing or  permitting  agency  and  tbe  person 
having  that  license  or  permit  otherwise  meets 
tbe  requirements  of  this  subsection. 

Except  as  provided  in  tbe  preceding  para- 
graph, an  applicant  for  a  license  or  permit 
pending  on  the  date  of  enactment  of  tbe 
Water  Quality  Improvement  Act  of  1970, 
which  license  or  permit  Is  issued  within  one 
year  after  that  date,  will  not  require  cer- 
tification for  a  one-year  period  following  tbe 
date  of  Issuance  of  tbe  license  or  permit  ex- 
cept tbat  tbat  license  or  permit  will  termi- 
nate at  tbe  end  of  one  year  unless  before 
tbat  expiration  date  tbe  licensee  or  permittee 
submits  a  certification  and  otherwise  meets 
tbe  requirements  of  this  subsection. 

In  tbe  case  of  any  activity  which  will  af- 
fect water  quality  for  which  there  are  no 
applicable  standards,  no  eertlfleatlon  will  be 
required.  However,  a  Federal  licensing  or 
permitting  agency,  in  such  event,  miut  im- 
pose, as  a  condition  of  any  license  or  i>ermlt 
a  requirement  that  tbe  licensee  or  permittee 
shall  comply  with  the  purposes  of  tbe  Act. 

If  a  State  in  which  a  discharge  originates 
or  the  Secretary  notifies  a  Federal  agency 
that  its  Ucenaee  or  permittee  has  received 
notice  of  the  adoption  of  water  quality 
standards  i^tpllcable  to  such  activity  and 
has  failed  to  comply  wltb  tbe  standards,  the 
Federal  agency  must  after  a  period  of  time, 
suspend  license  or  permit  until  notice  is 
received  tbat  there  la  reasonable  assurance 
of  compliance. 

Nothing  in  this  section  !■  to  be  construed 
to  limit  the  authority  of  any  department  cr 
agency  pursuant  to  any  other  provision  of 
law  to  reqxiire  compliance  with  applicable 
water  qtiality  standards.  Tbe  Secretary  of 
the  Interior  Is  also  directed  to  provide  tech- 
nical assistance  to  carry  out  the  purposes 
of  tbls  Act. 

This  section  will  also  authorize  the  Chief 
Of  Engineers  to  permit  tbe  use  of  spoil  dis- 
posal areas  under  his  Jurisdiction  by  a  Fed- 
eral licensee  or  permittee  to  charge  fcr 
that  use  with  the  moneys  received  to  be  de- 
posited In  nr 'sceUaneoua  receipts  of  tbe 
Treasury.  In  <v^n«M«Hng  the  "public  inter- 
est" the  Chief  of  Knglneers  should  take  into 
consideration  tbe  neceastty  to  in»j«t.^tn  non- 
Federal  dock  and  berthing  faculties  which 
are  essential  to  the  functioning  of  the  Fed- 
eral navigation  project.  In  determining  the 
needs  and  utUlaatlon  of  spoil  •11t"^i^1  areas 
under  the  Jurisdiction  of  the  Chief  of  Kngl- 
neers,  he  should  give  appropriate  considera- 
tion to  the  related  requirements  of  the  non- 
Federal  dredging  activities  and  should  con- 
sider tbelr  needs  for  disposal  on  tbe  same 
basis  as  those  of  tbe  Federal  Government . 
Where  local  interests  donates  land,  or  shares 


in  tbe  costs  of  construction  of  spoil  disposal 
areas,  local  Interest  should  be  permitted 
reasonable  um  of  the  area,  utilizing  the 
same  standards  as  aet  forth  in  the  two 
preceding  sentences,  at  a  nominal  charge. 

AWABDS    FOB    KXCKLLBfCX 

Section  104  of  the  conference  substitute 
adds  a  new  subsection  (f)  to  redesignated 
section  22  of  the  Federal  Water  Pollution 
Control  Act  to  authorize  a  program  of  ofllclal 
recognition  by  tbe  United  States  to  Indus- 
trial organizations  and  political  subdivisions 
wblcb  during  tbe  preceding  year  demon- 
strated either  outstanding  technological 
achievement  or  an  innovative  process, 
method,  or  device  in  their  waste  treatment 
and  pollution  abatement  programs.  The 
Secretary  is  to  establish  appropriate  regula- 
tions for  application  for  and  granting  of  this 
award.  No  applicant  is  to  be  eligible  if  be 
is  not  in  total  compliance  with  all  applicable 
water  quality  standards  and  does  not  other- 
wise have  a  satisfactory  record  with  respect 
to  environmental  quality.  The  award  is  to  be 
a  certificate  or  plaque  of  suitable  design,  and 
notification  of  the  award  is  to  be  published 
in  tbe  Federal  Register. 

RKSXABCH,    INVESnCATIOKS,    TBAHTINC    AND 
INPOBMATION 

Section  106  of  tbe  conference  substitute 
amends  section  5  of  tbe  Federal  Water  Pol- 
lution Control  Act  as  follows: 

(1)  By  reletterlng  the  last  two  subsec- 
tions and  inserting  after  subsection  (f )  new 
subsections  (g)   through  (I). 

(2)  Tbe  new  subsection  (g)  provides  tbe 
same  authority  wltb  respect  to  training  of 
personnel  as  was  provided  by  tbe  Senate 
amendment  In  its  amendment  to  section 
6(g). 

The  new  subsection  (h)  provides  for  the 
same  authority  with  respect  to  lake  eutroph- 
icatlon  as  was  contained  in  the  Senate 
amendment.  It  would  authorize  financial  as- 
sistance for  tbe  construction  of  publicly 
owned  research  facilities  by  public  agencies, 
including  publicly  owned  universities. 

Tbe  new  subsection  (1),  relating  to  re- 
search on  oil  removal  problems  with  tbe  sub- 
stitution of  the  requirement  that  the  speci- 
fications be  developed  from  time  to  time 
rather  than  by  June  30,  1970,  and  wltb  other 
minor  changes  is  the  same  as  tbe  Senate 
amendment  in  this  regard. 

The  new  subsection  (J) ,  relating  to  marine 
sanitation  device  research  is  essentially  tbe 
same  as  the  provisions  contained  in  tbe  pro- 
posed subsection  (j)  in  the  House  bill. 

The  new  subsection  (k).  relating  to  land 
acquisition,  is  essentially  tbe  same  as  tbe 
comparable  provisions  in  both  the  House  bill 
and  Senate  amendment. 

The  new  subsection  (I)  is  essentially  the 
same  as  the  proposed  subsection  (J)  In  the 
Senate  amendment  relating  to  pesticides  with 
the  exception  that  reference  to  criteria  has 
been  deleted,  and  the  term  "scientific  knowl- 
edge" substituted  therefor,  and  the  require- 
ment of  making  the  study  on  pesticides  has 
been  placed  in  tbe  President  rather  than  tbe 
Secretary.  Tbe  conferees  expect  tbat  tbe 
Secretary  will  consiilt  with  the  Secretary  of 
HEW  on  the  health  aspecte  of  pesticides  and 
will  avoid  duplication  of  tbe  research  activ- 
ities oi  tbe  Department  of  HEW. 

In  addition,  this  provision  would  extend 
through  fiscal  year  1971  tbe  $1,000,000  au- 
thorized for  the  eetuarlne  studies  author- 
ized in  redesignated  subsection  (m)  and 
would  extend  throtigb  fiscal  year  1871  tbe 
authorization  of  $65,000,000  per  year  for 
carrying  out  section  5  on  research  and  would 
authorize  for  subsection  (g)  (1)  training  $6,- 
000.000  for  fiscal  year  1970  and  $7,500,000  for 
fiscal  year  1971,  and  $2,600,000  per  fiscal  year 
for  each  of  those  two  fiscal  years  for  carrying 
out  subsection  (g)  (2)  training.  Tbe  extension 
of  the  estuarian  authorization  is  neceasary 
In  connection  with  tbe  gathering  of  addi- 


tional information  which  may  be  reqi 

as  the  result  of  bearings  now  being  held  t>y 

the  Public  Works  Committee.  ■ 

riNANCDrC  STUDT  | 

Section  109  of  tbe  conference  substitute, 
authorizes  this  study,  excluding  from  it. 
however,  the  methods  already  authorised  bry 
existing  law  and  extending  to  December  31, 
1970.  tbe  reporting  date.  Tbe  authorization 
of  this  study  is  not  to  be  construed  as  a 
weakening  of  tbe  congressional  commitment 
to  the  financing  methods  for  water  pollution 
control  programs  now  authorized  by  law. 


w. 

L 
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NAJCK   CHANCE 

Section  10  of  tbe  conference  substitute  pro- 
vides for  changing  the  name  of  tbe  Federal 
Water  Pollution  Control  Administration  to 
tbat  of  tbe  Federal  Water  Quality  Adminis- 
tration. I 

Section  111  of  the  c<nference  substitute 
amends  section  8(c)  of  tbe  Federal  Water 
Pollution  Control  Act  to  include  for  the  pur- 
pose of  making  reimbursement,  those  States 
having  projects  eligible  for  reimbursement 
pursuant  to  tbe  sixth  and  seventh  sentencas 
of  subsection  (c)  oi  section  8. 

Tbe  conferees  agreed  tbat  tbls  is  merely 
a  clarifying  amendment  and  tbe  authority 
for  these  reimbursements  is  contained  in  ex- 
isting law.  However,  for  clarification  purposes, 
the   ^edfic   words   are   added   to   tbe   lav 

MAVIG4TIOX 

Section  112  of  tbe  conference  subetitui 
adds  a  new  sentence  to  section  10(c)  (3)  of 
tbe  Federal  Water  Pollution  Control  Act.  Tl>e 
Intent  and  ptirpose  of  this  sentence  Is  tbe 
same  as  that  of  tbe  Senate  antendment.  tbat 
is  to  ensure  that  "navigation"  will  be  con- 
sidered in  the  same  manner  and  to  the  same 
extent  as  the  other  entimerated  classes  in 
the  establishment  of  standards.  Tbe  con- 
ference substitute  differs  from  tbe  Senate 
amendment  only  In  technique  in  order  $o 
avoid  any  possible  misinterpretation  of  this 
provision. 

ENVIBONICXNTAL  QUAUTT 

Title  n  of  tbe  conference  substitute 
lates  to  environmental  quality. 

Section  201  cites  tbe  title  as  tbe  "Environ- 
mental Quality  Improvement  Act  of  1970". 

Section  202  makes  certain  congressional 
findings  relating  to  the  national  policy  set 
forth  in  existing  statutes  relating  to  environ- 
mental pollution,  control,  water,  and  land 
resources,  transportation,  and  economic  and 
regional  development.  It  also  finds  that  the 
primary  responsibility  for  implementing  tbls 
national  policy  rests  with  the  State  and  local 
governments,  and  encourages  the  Implt- 
mentation  of  the  policy  through  regional 
organizations. 

The  section  declares  tbat  the  purposes 
of  tbe  title  are  to  assure  that  existing  Federal 
departments  and  agencies  conducting  or  sup- 
porting public  works  activities  affecting  tbe 
environment  sball  Implement  the  policies 
established  under  existing  law  and  to  au- 
thorize an  Office  of  EUivlronmental  Ouality. 

Section  203  establishes  in  tbe  Execuuve  Of- 
fice of  tbe  President  an  OSlce  of  Environ- 
mental Quality.  The  Chairman  of  the  Coun- 
cil on  Environmental  Quality  Is  to  be  tbe 
Director  of  tbls  Office.  A  Deputy  Director  Is 
authorized  to  be  appointed  by  tbe  President 
by  and  with  tbe  advice  and  consent  of  tbe 
Senate,  and  his  compensation  is  provided  fcr. 
Tbe  Director  is  authorized  to  employ  neces- 
sary personnel.  These  personnel  would  be 
employed  in  accordance  with  the  general 
classification  laws  and  paid  In  accordanae 
with  the  General  Schedule,  except  that  au- 
thority is  granted  for  tbe  employment  of  not 
to  exceed  ten  specialists  and  experts  with- 
out regard  to  tbe  provisions  of  law  govern- 
ing at^x>intment  and  payment  in  tbe  com- 
petitive service,  with  tbe  further  condittcti 
that  no  sucb  specialist  or  expert  sball  he 


8990 


CONGRESSIONAL  RE  :ORD  —  SENATE 


paid  at  a  rate  above  tbat  of  the  maximum 
lor  C3S-18.  The  conferees  expect  a  repwrt  to 
the  Public  Works  Committees  from  the  Coun- 
cil on  Environmental  Quality  within  90  days 
after  the  date  of  enactment  of  this  Act  on 
their  staff  needs.  In  terms  of  numbers,  grades, 

and  functions  of  temporary  and  permanent 
staff  personnel. 

In  carrying  out  his  functions,  the  Direc- 
tor shall  assist  and  advise  the  President  on 
policies  and  programs  of  the  Federal  Gov- 
ernment affecting  environmental  quality 
by— 

( 1 )  providing  the  professional  and  admin- 
istrative staff  and  support  for  the  Council 
on  EnvlronmenUl  Quality; 

(2)  assisting  the  Federal  agencies  and  de- 
partments In  appraising  the  effectiveness  of 
existing  and  proposed  facilities,  programs, 
policies,  and  activities  of  the  Federal  Gov- 
ernment which  affect  environmental  quality 
as  well  as  those  specific  major  projects  desig- 
nated by  the  President  which  do  not  re- 
quire Individual  project  authorization  by 
Congress    and    which    alTect    environmental 

quality: 

(3)  reviewing  the  adequacy  of  existing 
systems  for  monitoring  and  predicting  en- 
vironmental changes  in  order  to  achieve 
effective  coverage  and  efficient  use  of  research 
facilities  and  other  resourcee; 

(4)  promoting  the  advancement  of  scien- 
tific knowledge  of  the  effects  of  actions  and 
technology  on  the  environment  and  encour- 
age the  development  of  the  means  to  prevent 
or  reduce  adverse  effects  that  endanger  the 
health  and  well-being  of  man; 

(5)  assisting  In  coordinating  among  the 
Federal  departments  and  agencies  those  pro- 
grams and  activities  which  affect,  protect, 
and  Improve  environmental  quality: 

(6)  assisting  the  Federal  departments  and 
agencies  in  the  development  and  interrela- 
tionship of  environmental  quality  criteria 
and  standards  established  through  the  Fed- 
eral Government: 

'(7)  collecting,  collating,  analyzing,  and  In- 
terpreting data  and  information  on  environ- 
mental quality,  ecological  research  and  eval- 
uation. 

The  Director  In  carrying  out  his  functions 
Is  authorized  to  contract  with  public  or  pri- 
vate agencies.  Institutions,  and  organizations 
and  individuals. 

Section  204  provides  for  referral  of  the  En- 
vironmental Quality  Report  to  each  standing 
committee  of  Congress  having  Jurisdiction 
over  any  part  of  Its  subject  matter. 

Section  304  authorizes  $600,000  for  fiscal 
year  1970.  $750,000  for  fiscal  year  1971,  H,- 
250.000  for  fiscal  year  1972.  and  91,500.000  for 
fiscal  year  1973.  In  addition  to  the  existing 
authorizations. 


APPSMDtX    A 

CHANGES  IN  THE  FEDERAL  WATER  POL- 
LUTION CONTROL  ACT  PROPOSED  TO 
BE  MADE  BY  THE  CONFERENCE  SUB- 
STITUTE  FOR  H_R.  4148 

For  the  Information  of  the  Members  of 
the  Hotise  of  Representatives,  changes  In  the 
Federal  Water  Pollution  Control  Act  pro- 
posed to  be  made  by  the  conference  substi- 
tute for  HJt.  4148,  are  shown  as  follows  (ex- 
isting law  proposed  to  be  omitted  Is  enclosed 
in  black  brackets,  new  matter  Is  printed  In 
italic,  existing  law  In  which  no  change  Is 
proposed  Is  shown  In  roman) : 

FEDERAL   WATER   POLLUTION   CONTROL 
ACT 

AN  ACT  To  provide  for  water  pollution  con- 
trol activities  In  the  Public  Health  Service 
of  the  Department  of  Health.  Education, 
and  Welfare,  and  for  other  purposes. 

racuuuTioN  or  polxct 
SacnoN  1.  (a)  The  purpose  of  this  Act  Is 
to  enhance  the  quality  and  value  of  our  wa- 
ter raaourcfls  and  to  eatabllab  a  national  pol- 


Bhall  be  construed 

ler  affecting  any 

^e  States  with  re- 

Cludlng    boundary 


ley  for  the  prevention,  c(>ntroI,  and  abate- 
ment of  water  pollution. 

(b)  In  connection  wltfc  the  exercise  of 
Jurisdiction  over  the  watirways  of  the  Na- 
tion and  m  consequence  }f  the  benefits  re- 
sulting to  the  public  bea  tb  and  welfare  by 

the  prevention  and  conti^l  of  water  pollu- 
tion. It  Is  hereby  declared  to  be  the  policy 
of  Congress  to  recognize,  preserve,  and  pro- 
tect the  primary  responsibilities  and  rights 
of  the  States  in  preventing  and  controlling 
water  pollution,  to  support  and  aid  technical 
research  relating  to  the  p^ventlon  and  con- 
trol of  water  pollution,  a^d  to  provide  Fed- 
eral technical  services  and  financial  aid  to 
State  and  Interstate  agencies  and  to  munici- 
palities In  connection  wuh  the  prevention 
and  control  of  water  pollution.  The  Secre- 
tary of  Health.  Education,  ^nd  Welfare  (here- 
inafter in  this  Act  called  I  "Secretary")  shall 
administer  this  Act  throiigh  the  Adminis- 
tration created  by  sectlon|2  of  this  Act,  and 
with  the  assistance  of  am  Assistant  Secre- 
tary of  Health.  Education,  knd  Welfare  desig- 
nated by  him.  shall  supervise  and  direct  (1) 
the  head  of  such  Admimstt-atlon  In  adminis- 
tering this  Act  and  (3)  vhe  administration 
of  all  other  functions  of  ihe  Department  of 
Health.  Education,  and  Welfare  related  to 
water  pollution.  Such  A^istant  Secretory 
shall  perform  such  additional  functions  as 
the  Secretary  may  prescrl 

(c)  Nothing  m  this  Act] 
as  impairing  or  in  any  ms 
right  or  Jurisdiction  of  tl 
spect    to   the   waters    (li 
waters)  of  such  States. 

nEOSaAI.    WATEB    POIXtmOKicONTaOI.    ADMIKIS- 

txatiokI 
Sec.  2.  Effective  ninety  days  after  the  date 
of  enactment  of  this  sectlpn  there  Is  created 
within  the  Department  of  tiealth.  Education, 
and  Welfare  a  rFederal  Water  Pollution  Con- 
trol Administration]  Fedaral  Water  Quality 
AdministTation  (hereinafter  In  this  Act  re- 
ferred to  as  the  "Administration") .  The  head 
of  the  Administration  shall  be  appointed,  and 
his  compensation  fixed,  by  the  Secretary.  The 
head  of  the  Administration  may.  in  addition 
to  regular  staff  of  the  Administration,  which 
shall  be  initially  provided'  from  the  person- 
nel of  the  Department,  ol^taln.  from  within 
the  Department  or  other$rise  as  authorized 
by  law.  such  professlonil.  technical,  and 
clerical  eisslstance  as  ma^  t>e  necessary  to 
discharge  the  Admlnistratjon's  functions  and 
may  for  that  purpose  use  funds  available  for 
carrying  out  such  functions;  and  he  may  dele- 
gate any  of  his  functions  to,  or  otherwise 
authorize  their  performance  by,  an  officer  or 
employee  of.  or  assigned  t>r  detailed  to  the 
Administration . 

COlCPaXHENSIVB    PROGBAMS  {FOB    WATKB    POLLU- 
TIOK    COKTiOL 

Sec.  3.  (a)  The  Secretaxv  shall,  after  care- 
ful Investigation,  and  in  cooperation  with 
other  Federal  agencies,  with  State  water 
pollution  control  agencies  and  interstate 
agencies,  and  with  the  mu^clpalltles  and  In- 
dustries Involved,  prepare  pr  develop  compre- 
hensive programs  for  eliminating  or  reducing 
the  pollution  of  interstate  waters  and  tribu- 
taries thereof  and  improlving  the  sanitary 
conditions  of  surface  and  underground 
waters.  In  the  development  of  such  compre- 
hensive programs  due  regard  shall  be  given 
to  the  Improvements  whlcfh  are  necessary  to 
conserve  such  waters  for  {public  water  sup- 
plies, propagation  of  fish  atid  aquatic  life  and 
wildlife,  recreational  purposes,  and  agricul- 
tural. Industrial,  and  other  legitimate  uaea. 
For  the  purpose  of  this  section,  the  Secre- 
tary Is  authorized  to  mal(e  Joint  Investiga- 
tions with  any  such  agencies  of  the  condi- 
tion of  any  waters  In  any  State  or  States,  and 
of  the  dlachargea  of  any  sewage,  industrial 
wastes,  or  substance  which  may  adversely 
affect  such  waters. 
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(b)(1)  In  the  survey  or  planning  of  any 
reservoir  by  the  Corps  of  Engineers.  Bureau  of 
Reclamation,  or  other  Federal  agency,  con- 
sideration shall  be  given  to  inclusion  of  stor- 
age for  regulation  of  streanj-flow  for  the  pur- 
poae  of  water  quality  control,  except  tbat  any 
such  storage  and  water  releases  shall  not  be 
provided  as  a  substitute  fdr  adequate  treat- 
ment or  other  methods  of  controlling  waste 
at  the  source. 

(2)  The  need  for  and  th^  value  of  storage 
for  this  purpose  shall  be  determined  by  these 
agencies,  with  the  advice  »f  the  Secretary, 
and  his  views  on  these  matters  shall  be  set 
forth  In  any  report  or  presentation  to  the 
Congress  proposing  authorization  or  con- 
struction of  any  reservoli  Including  such 
storage. 

(3)  The  value  of  such  storage  shall  be 
taken  Into  account  in  deUrmlning  the  eco- 
nomic value  of  the  entire  project  of  which 
it  Is  a  part,  and  costs  shall  be  allocated  to 
the  purpose  of  water  quality  control  In  a 
manner  which  will  Insure  that  all  project 
purposes  share  equltobly  li  the  l>enefits  of 
multiple-purpose  construct  Ion. 

(4)  Costa  of  water  qusUty  control  fea- 
ttires  incorporated  in  any  Federal  reservoir 
or  other  Impoundment  uni^er  the  provisions 
of  this  Act  shall  be  determined  and  the  bene- 
ficiaries identified  and  If  jthe  l>eneflu  are 
widespread  or  national  In  scope,  the  costs 
of  such  features  shall  be  ncinrelmbursable. 

(c)(1)  The  Secretary  shill.  at  the  request 
of  the  Governor  of  a  Stoie.  or  a  majority 
of  the  governors  when  mone  than  one  Stote 
Is  Involved,  make  a  grant  to  pay  not  to  ex- 
ceed 50  per  centvim  of  toe  administrative 
expenses  of  a  planning  agency  for  a  period 
not  to  exceed  3  years,  if  ^uch  agency  pro- 
vides for  adequate  represeatatlon  of  i4>pro- 
prlate  State,  Interstate,  locjal,  or  (when  ap- 
propriate) international,  interests  In  the 
basin  or  portion  thereof  involved  and  Is  ca- 
pable of  developing  an  effective  comprehen- 
sive water  quality  control  and  abatement 
plan  for  a  basin.  1 

(2)  Each  planning  agency  receiving  a 
grant  under  this  subsectlpn  shall  develop 
a  comprehensive  pollutl6n  control  and 
abatement  plan  for  the  t>aaln  which — 

(A)  Is  consistent  wltfaj  any  applicable 
water  quality  standards  iestabllahed  pur- 
suant to  current  law  wlth^  the  basin; 

(B)  recommends  such  treatment  works 
and  sewer  systems  as  will  provide  the  most 
effective  and  economical  |neans  of  collec- 
tion, storage,  treatment,  aild  purification  of 
wastes  and  recommends  means  to  encour- 
age both  municipal  and  bdustrlal  use  of 
such  works  and  systems;  and 

(C)  recommends  maintenance,  and  Im- 
provement of  water  quality  standards  with- 
in the  basin  or  portion  thereof  and  recom- 
mends methods  of  adequately  financing  those 
facilities  as  may  be  necessary  to  Implement 
the  plan. 

(3)  For  the  purposes  of  tlils  subsection  the 
term  "basin"  Includes,  but  ps  not  limited  to. 
rivers  and  their  tributaries!  streams,  coastal 
waters,  sounds,  estuaries,  bays,  lakes,  and 
portions  thereof,  as  well  as  the  lands  drained 
thereby.  [ 

XNTXBSTATK   COOPEaATION   AND   TTKIFOBK    LAWS 

Sec.  4.  (a)  The  Secretary  shall  encourage 
cooperative  activities  by  tfte  States  for  the 
prevention  and  control  of  water  pollution; 
encourage  the  enactment  of  improved  and. 
so  far  as  practicable,  uniform  State  laws  re- 
lating to  the  prevention  and  control  of  water 
pollution;  and  encourage  compacts  between 
States  for  the  prevention  and  control  of 
water  pollution. 

(b)  The  consent  of  the  Oongress  Is  hereby 
given  to  two  or  more  States  to  negotiate 
and  enter  into  agreements  or  compacts,  not 
In  conflict  with  any  law  or  treaty  of  the 
United  SUtes,  for  (1)  cooperative  effort  and 
mutual  assistance  for  th«  prevention  and 
control  of  water  pollution  and  the  enforce- 
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ment  of  their  respective  laws  relating  there- 
to, and  (2)  the  establishment  of  such  agen- 
cies. Joint  or  otherwise,  as  they  may  deem 
desirable  for  making  effective  such  agree- 
ments and  compacts.  No  such  agreement  or 
compact  shall  be  binding  or  obligatory  upon 
any  State  a  party  thereto  tinless  and  until 
it  has  been  approved  by  the  Congress. 

BBSBABCH,    INVESTIGATIONS,    TBAININC,    AND 
INrOXMAnON 

Sec.  5.  (a)  The  Secretary  shall  conduct  In 
the  Department  of  Health,  Education,  and 
Welfare  and  encourage,  cooperate  with,  and 
render  assistance  to  other  appropriate  pubUc 
(whether  Federal,  State,  Interstate,  or  local) 
authorities,  agencies,  and  Institutions,  pri- 
vate agencies  and  Institutions,  and  Individu- 
als, in  the  conduct  of.  and  promote  the 
coordination  of,  research.  Investigations,  ex- 
periments, demonstrations,  and  studies  re- 
lating to  the  caxises,  control,  and  prevention 
of  water  pollution.  In  carrying  out  the  fore- 
going, the  Secretary  Is  authorized  to — 

(1)  collect  and  make  available,  through 
publications  and  other  appropriate  means, 
the  results  of  and  other  information  as  to 
research,  investigations,  and  demonstrations 
relating  to  the  prevention  and  control  of 
water  pollution.  Including  appropriate  rec- 
ommendations in  connection  therewith; 

(2)  make  grants-in-aid  to  public  or  pri- 
vate agencies  and  institutions  and  to  indi- 
viduals for  research  or  traming  projects  and 
for  demonstrations,  and  provide  for  the  con- 
duct of  research,  training,  and  demonstra- 
tions by  contract  with  public  or  private 
agencies  and  institutions  and  with  Individ- 
uals without  reg^ard  to  sections  3648  and 
3700  of  the  Revised  Statutes; 

(3)  secure,  from  time  to  time  and  for  such 
periods  as  he  deems  advisable,  the  aasistance 
and  advice  of  experts,  scholars,  and  con- 
sultants as  authorized  by  section  15  of  the 
Administrative  Expenses  Act  of  1946  (5 
U.S.C.  5«a); 

(4)  establish  and  maintain  research  fel- 
lowships in  the  Department  of  Health.  Edu- 
cation, and  Welfare  with  such  stipends  and 
allowances,  Including  traveling  and  subsis- 
tence expenses,  as  he  may  deem  necessary  to 
procure  the  assistance  of  the  most  promising 
research  fellowships:  Provided,  That  the  Sec- 
retary shall  report  annually  to  the  appro- 
priate committees  of  Congress  on  his  opera- 
tions under  this  paragraph;  and 

(5)  provide  training  in  technical  mattna 
relating  to  the  causes,  prevention,  and  con- 
trol of  water  pollution  to  personnel  of  public 
agencies  and  other  persons  with  suitable 
qualifications. 

(b)  The  Secretary  may.  upon  request  of 
any  State  water  pollution  control  agency,  or 
Interstate  agency,  conduct  investigations 
and  research  and  make  surveys  concerning 
any  specific  problem  of  water  pollution  con- 
fronting any  State,  interstate  agency,  com- 
munity, municipality,  or  industa-lal  plant, 
with  a  view  of  rectHnmending  a  solution  of 
such  problem. 

(c)  The  Secretary  shall.  In  cooperation  with 
Other  Federal.  Stote,  and  local  agencies  hav- 
ing related  responsibilities,  collect  and  dis- 
seminate basic  data  on  chemical,  physical, 
and  biological  water  quality  and  other  infor- 
mation insofar  as  such  data  or  other  infor- 
mation relate  to  water  pollution  and  the  pre- 
vention and  control  thereof. 

(d)  In  carrying  out  the  provisions  of  this 
section  the  Secretary  shall  develop  and  dem- 
onstrate under  varied  conditions  (Including 
conducting  such  basic  and  applied  research, 
studies,  and  experiments  as  may  be  neces- 
sary) : 

(A)  practicable  means  of  treating  munici- 
pal sewage  and  other  waterborne  wastes  to 
remove  the  maximum  {xxslble  amounts  of 
physical,  chemical,  and  biological  pollutanto 
in  order  to  restore  and  maintain  the  maxl- 
mtun  amount  of  the  Nation's  water  at  a  qual- 
ity suitable  for  repeated  reuse; 


(B)  Improved  methods  and  procedure*  to 
identify  and  measure  the  effects  of  pollu- 
tants on  water  uses,  including  those  pollu- 
tants created  by  new  technological  develop- 
mento;  and 

(C)  methods  and  procedures  for  evaluating 
the  effecto  on  water  quality  and  water  uses 
of  augmented  streamnows  to  control  water 
pollution  not  susceptible  to  other  means  of 
abatement. 

(e)  The  Secretary  shall  establish,  equip, 
and  maintain  field  laboratory  and  research 
facilities,  including,  but  not  limited  to,  one 
to  be  located  in  the  northeastern  area  of 
the  United  States,  one  In  the  Middle  Atlantic 
area,  one  In  the  southeastern  area,  one  In 
the  mldwestern  area,  one  In  the  southwest- 
ern area,  one  In  the  Pacific  Northwest,  and 
one  In  the  State  of  Alaska,  for  the  conduct 
of  research.  Investigations,  experiments,  field 
demonstrations  and  studies,  and  training 
relating  to  the  prevention  and  control  of 
water  pollution.  Insofar  as  practicable,  each 
such  facility  shall  be  located  near  institu- 
tions of  higher  learning  in  which  graduate 
training  in  such  research  might  be  carried 
out. 

(f)  The  Secretary  shall  conduct  research 
and  technical  development  work,  and  make 
studies,  with  respect  to  the  quality  of  the 
waters  of  the  Great  Lakes.  Including  an  anal- 
ysis of  the  present  and  projected  future 
water  quality  of  the  Great  Lakes  under  vary- 
ing conditions  of  waste  treatment  and  dis- 
posal, and  evaluation  of  the  water  quality 
needs  of  those  to  be  served  by  sucb^waters, 
and  evaluation  of  miuilclpal,  industrial,  and 
vessel  waste  treatment  and  dlspoeal  prac- 
tices with  respect  to  such  waters,  and  a  study 
of  alternate  means  of  solving  water  pollution 
problems  (Including  additional  waste  treat- 
ment measures)  with  respect  to  such  waters. 

(9)(1)  For  the  purpose  of  providing  an 
adequate  supply  of  trained  personnel  to 
operate  and  maintain  existing  and  future 
treatment  works  and  related  activities,  and 
for  the  purpose  of  enhancing  substantially 
the  proficiency  of  those  engaged  in  such 
activities,  the  Secretary  shall  finance  a  pilot 
program,  in  cooperation  uHth  State  and  in- 
terstate agencies,  municipalities,  edxtcational 
institutions,  and  other  organizations  and  in- 
ditnduals,  of  manpower  development  and 
training  and  retraining  of  persons  in,  or  en- 
tering into,  the  field  of  operation  and  main- 
tenance of  treatment  works  and  related  activ- 
ities. Such  program  and  any  funds  expended 
for  sux:h  a  program  shall  supplement,  not 
supplant,  other  manpower  and  training  pro- 
grams and  funds  available  for  the  purposes  of 
this  fMragraph.  The  Secretary  is  authorized, 
under  such  terms  and  conditions  as  he  deems 
appropriate,  to  enter  into  agreements  with 
one  or  more  States,  custing  jointly  or  severally, 
or  with  other  public  or  private  agencies  or 
institutions  for  the  development  and  im- 
plementation of  such  a  program. 

(2)  The  Secretary  is  authorized  to  enter 
into  agreements  vrith  public  and  private 
agencies  and  institutions,  and  individtuUs  to 
develop  and  maintain  an  effective  system  for 
forecasting  the  supply  of,  and  demand  for, 
various  professional  and  other  occupational 
categories  needed  for  the  prevention,  con- 
trol, and  abatement  of  water  pollution  in 
each  region.  State,  or  area  of  the  United 
states  and,  from  time  to  time,  to  publish  the 
results  of  such  forecasts. 

(3)  In  furtherance  of  the  purposes  of  this 
Act,  the  Secretary  is  authoriaed  to — 

(A)  make  grants  to  pubUc  or  private 
agencies  and  institutions  and  to  individuals 
for  training  projects,  and  provide  for  the  con- 
duct of  training  by  contract  with,  public  or 
private  agencies  and  institutions  and  with 
individuals  without  regard  to  tectiona  3648 
and  3709  of  the  Revi»ed  Statutes: 

(B)  eetabUth  and  maintain  research  fel- 
lowships in  the  Department  of  the  Interior 
toith  such  stipends  and  allowances,  includ- 


ing traveling  and  subsistence  expenses,  as  he  | 
may  deem  necessary  to  procure  the  assistance 
of  the  most  promising  research  fellowships; 
and 

(C)  provide,  in  addition  to  the  program 
established  under  paragraph  (1)  of  thit 
subsection,  training  in  technical  matters  re- 
lating to  the  causes,  prevention,  and  control 
of  water  pollution  for  personnel  of  public 
agencies  and  other  persons  with  suitable 
qualifications. 

(4)  The  Secretary  shall  submit,  through 
the  President,  a  report  to  the  Congress  with- 
in eighteen  months  from,  the  date  of  enact- 
ment of  this  subsection,  summarizing  the 
actUms  taken  under  thU  subsection  and  the 
effectiveneat  of  such  actions,  and  setting 
forth  the  number  of  persons  trained,  the 
occupational  categories  for  which  training 
teas  provided,  the  effectiveness  of  other  Fed- 
eral, State,  and  local  training  programs  in 
this  field,  together  with  estimates  of  future 
needs,  recommendations  on  improving  fratn- 
ing  programs,  and  such  other  information 
and  recommendations,  including  legislative 
recommendations,  as  he  deems  appropriate. 

(/I)  The  Secretary  is  authorized  to  enter 
into  contracts  tvith,  or  make  grants  to,  pub- 
lic or  private  agencies  and  organizations  and 
individuals  for  (A)  the  purpose  of  devel- 
oping and  demonstrating  new  or  improved 
methods  for  the  prevention,  removal,  and 
control  of  natural  or  manmade  pollution  in 
lakes,  including  the  undesirable  effects  of 
nutrients  and  vegetation,  and  (B)  the  con- 
struction of  publicly  owned  research  facili- 
ties, for  such  purpose. 

(i)  Ttie  Secretary  shall — 

(A)  en^o^e  in  such  research,  studies,  ex- 
periments, and  demonstrations  as  he  deems 
appropriate,  relative  to  the  removal  of  oil 
from  any  waters  and  to  the  jtrevention  and 
control  of  oil  pollution; 

(B)  publish  from  time  to  time  the  results 
of  such  activities;  and 

(C)  from  time  to  time,  develop  and  pub- 
lish in  the  Federal  Register  specifications 
and  other  technical  information  on  the  vari- 
ous chemical  compounds  used  as  dispersants 
or  emulsiflers  in  the  control  of  oil  spills. 

In  carrying  out  this  subsection,  the  Secre- 
tary may  enter  into  contracts  u>ith.  or  make 
grants  to,  public  or  private  agencies  and 
organizations  and  individuals. 

{])  The  Secretary  shall  engage  in  such 
research,  studies,  experiments,  and  demon- 
strations as  he  deems  appropriate  relative 
to  equipment  which  is  to  be  installed  on 
board  a  vessel  and  is  designed  to  receive, 
retain,  treat,  or  discharge  human  body  wastes 
and  the  wastes  from  toilets  and  other  recep- 
tacles intended  to  receive  or  retain  body 
wastes  with  particular  emphasis  on  equip- 
ment to  be  installed  on  small  recreational 
vessels.  The  Secretary  shall  report  to  Con- 
gress the  results  of  such  research,  studies, 
experiments,  and  demonstrations  prior  to 
the  effective  date  of  any  standards  estab- 
lished under  section  13  of  this  Act.  In  car- 
rying out  this  subsection  the  Secretary  may 
enter  into  contracts  with,  or  make  grants 
to,  public  or  private  organizations  and  ifuti- 
viduals. 

(Ic)  In  carrying  out  the  provisions  of  this 
section  relating  to  the  conduct  by  the  Sec- 
retary of  demonstration  projects  and  the 
development  of  field  laboratories  and  re- 
search facilities,  the  Secretary  may  acquire 
land  aiUl  interests  therein  by  purchase,  with 
appropriated  or  donated  funds,  bjr  donation, 
or  by  exchange  for  acquired  or  pubHc  lands 
utuler  his  juriadietion  whi^  he  classifies  as 
suitable  for  diapoeition.  The  vOtuea  of  the 
properties  so  exchanged  either  shall  be  ap- 
prcaimately  equal,  or  if  they  are  not  ap- 
proximately equal,  the  values  shall  be  equal- 
ised by  the  payment  of  oash  to  the  grantor 
or  to  the  Secretary  as  the  dreumstanees 
require. 
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(1)  (i)  Tht  secretary  ahaU.  after  consulta- 
tion with  appropriate  local,  State,  and  Fed- 
eral agencies,  public  and  private  organiza- 
tions, and  interested  individuals,  as  soon  as 
practicable  but  not  later  than  tv>o  years 
after  the  effective  date  of  this  subsection, 
develop  and  issue  to  the  States  for  the  pur- 
pose of  adopting  standards  pursuant  to  sec- 
tion 10(c)  the  latest  scientific  knowledge 
availabU  in  indicatirig  the  kind  and  extent 
of  effects  on  health  and  welfare  which  may 
be  expected  from  the  presence  of  pesticides 
in  the  water  in  varying  quantities.  He  shall 
revise  and  add  to  such  information  whenever 
necessary  to  reflect  developing  scientific 
knowledge. 

(2)  For  the  purpose  of  assuring  effective 
implementation  of  standards  adopted  pursu- 
ant to  paragraph  (I)  the  President  shall,  in 
consultation  uHth  appropriate  local.  State, 
and  Federal  agencies,  public  and  private 
organizations,  and  interested  individuals. 
conduct  a  study  and  investigation  of  meth- 
ods to  control  the  release  of  pesticides  into 
the  environment,  which  study  shall  include 
examination  of  the  persistency  of  pesticides 
in  the  water  environment  and  alternatives 
thereto.  The  President  shall  submit  a  report 
on  such  investigation  to  Congress  together 
with  his  recommendations  for  any  necessary 
legislation  within  tu>o  years  after  the  effec- 
tive date  of  this  subsection. 

t(g)3  (»»»)(1)  Th*  Secretary  shall.  In  co- 
operaUon  with  the  Secretary  or  the  Army, 
the  Secretary  of  Agriculture,  the  Water  Re- 
sources CouncU,  and  with  other  appropriate 
Federal,  State,  interstate,  or  local  public  bod- 
ies and  private  organizations,  tnitltutlons, 
and  Individuals,  conduct  and  promote,  and 
encourage  contributions  to.  a  comprehensive 
study  of  the  effects  of  pollution,  including 
sedimentation.  In  the  estuaries  and  estuarine 
zones  of  the  United  States  on  fish  and  wild- 
life, on  sport  and  commercial  fishing,  on  rec- 
reation, on  water  supply  and  water  power, 
and  on  other  beneficial  purposes.  Such  study 
shall  alao  consider  the  effect  of  demographic 
trends,  the  exploiutlon  of  mineral  resources 
and  fossil  fuels,  land  and  Industrial  develop- 
ment, navigation,  flood  and  erosion  control, 
and  other  uses  of  estuaries  and  estuarine 
zones  upon  the  pollution  of  the  waters  there- 
in. 

(2)  In  conducting  the  above  study,  the 
Secretary  shall  assemble,  coordinate,  and 
organize  all  existing  pertinent  information 
on  the  Nation's  estuaries  and  estuarine  zones, 
carry  out  a  program  of  InvestlgaUons  and 
(.urveys  to  supplement  existing  information 
In  representative  estuaries  and  estuarine 
zones  and  identify  the  problems  and  areas 
where  further  research  and  study  are  re- 
quired. 

(3 )  The  Secretary  shall  submit  to  the  Con- 
gress a  final  report  of  the  study  authorized 
by  this  subsection  not  later  than  three  years 
after  the  date  of  enactment  of  this  subsec- 
tion. Copies  of  the  report  shall  be  made  avail- 
able to  all  interested  parties,  public  and  pri- 
vate. The  report  ihail  Include,  but  not  be 
limited  to— 

(A)  an  analysis  of  the  Importance  of  es- 
tuaries to  the  economic  and  social  well-be- 
ing of  ths  people  of  the  United  States  and 
of  the  effects  of  pollution  upon  the  use  and 
enjoyment  of  such  estuaries; 

(B)  a  discussion  of  the  major  economic, 
social,  and  ecological  trends  occurring  In  the 
estuarine  zones  of  the  Nation; 

(C)  recommendations  for  a  comprehensive 
national  program  for  the  preservation,  study, 
uae,  and  development  of  estuaries  of  the  Na- 
tion, and  the  respective  responalblUties  which 
should  be  assumed  by  Federal,  State,  and  lo- 
C3d  governments  and  by  pubUc  and  private 
Interests. 

(4)  There  la  authorized  to  be  appropriated 
the  sum  of  $1,000,000  per  fiscal  year  for  the 
fiscal  years  ending  June  30,  1967,  June  30, 
1968.  [and  June  80,  1960J,  June  30.  1999, 
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June  30,  1970.  and  Jvnfe  30.  1971.  to  carry 
out  the  purposes  of  this  subsection. 

(6)  For  the  purpose  of  this  subsection, 
the  term  "estuarine  Zo|ies"  means  an  en- 
vironmental system  consisting  of  an  estuary 
and  those  transitional  areas  which  are  con- 
sistently Influenced  or  affected  by  water  from 
an  estuary  such  as,  but  not  limited  to,  salt 
marshes,  coastal  and  in^ertldal  areas,  bays, 
harbors,  lagoons,  liishori  waters,  and  chan- 
nels, and  the  term  "esl^ary"  means  all  or 
part  of  the  mouth  of  a|  navigable  or  Inter 
state  river  or  stream  or 
having  unimpaired  nat 
open  sea  and  within 
Is  measurably  diluted 
rived  from  land  dralnagi 

C(h)]  (n)  There  is  afithorized  to  be  ap- 
propriated to  carry  out  this  section,  other 
than  subsection  C(g),  mot  to  exceed  960 
000.000  for  the  fiscal  yflar  ending  June  30 
1968,  and  $65,000,000  forlthe  fiscal  year  end- 
ing June  30.  1969]  (9)  |f)  and  (2),  not  to 
exceed  $65,000,000  per 
of  the  fiscal  years  endt 
June  30,  1970,  and  Ju 
authorized  to  be  appri 
subsection  (g)  (1)  of  t 
for  the  fiscal  year  endi 
$7,500,000  for  the  fiscal 
30,  1971.  There  U  aut, 
priated  to  carry  out  stbsection  (s')(2)  of 
this  section  S2.S00,000  pefr  fiscal  year  for  each 
Of  the  fiscal  years  ending  June  30,  1970,  and 
June  30.  1971.  Sums  s(^  appropriated  shall 
remain  available  until  expended. 

CBANTS    FOR    RESEARCH 

Sec  6.  (a)  The  Seci 
to  make  grants  to  any  St 
intermuniclpal  or  Inten 
purpose  of — 

(1)  assisting  In  the 
project  which  will  dei 
Improved  method  of  com 
into  any  waters  of  iintre$ted  or  Inadequately 
treated  sewage  or  otheri  wastes  from  sewers 
which  carry  storm  water  or  both  storm  water 
and  sewage  or  other  wastes,  or 

(2)  assisting  in  the  development  of  any 
project  which  will  demonstrate  advanced 
waste  treatment  and  ,  water  purification 
methods  (Including  th*  temporary  use  of 
new  or  Improved  chemical  additives  which 
provide  substantial  Imnfedlate  Improvement 
to  existing  treatment  processes)  or  new  or 
Improved  methods  of  Joint  treatment  sys- 
tems for  municipal  and  Indiistrial  wastes, 

and  for  the  purpose  of  reports,  plans,  and 
specifications  In  connection  therewith. 

(b)  The  Secretary  is  authorized  to  make 
grants  to  persons  for  research  and  demon- 
stration projects  for  prevention  of  pollution 
of  waters  by  industry  Including  but  not  lim- 
ited to,  treatment  of  industrial  waste. 

(c)  Federal  grants  under  subsection  (a) 
of  this  section  shall  be  subject  to  the  follow- 
ing limitations: 

(1 )  No  grant  shall  be  made  for  any  project 
pursuant  to  this  sectloa  unless  such  project 
shall  have  been  approived  by  the  appro- 
priate State  water  pollution  control  agency 
or  agencies  and  by  the  Secretary; 

(2)  No  grant  shall  be  made  for  any  project 
In  an  amount  exceeding  75  per  centum  of 
the  estimated  reasonable  cost  thereof  as  de- 
termined by  the  Secretary;  and 

(3)  No  grant  shall  be  made  for  any  project 
«inder  this  section  unless  the  Secretary  deter- 
mines that  such  project  will  serve  as  a  use- 
ful demonstration  for  the  purpose  set  forth 
In  clause  (1)  or  (2)  of  su^xectlon  (a). 

(d)  Federal  grants  un4er  subsection  (b)  of 
this  section  shall  be  sutlject  to  the  following 
limitations :  J 

(1)  No  grant  shall  fe  made  under  this 
section  m  excess  of  $1,00^,000; 

(2)  No  grant  shall  be  made  for  more  than 
70  per  centum  of  the  fcost  of  the  project; 
and 


(S)  No  grant  shall  be  mjade  for  any  project 
iinless  the  Secretary  dewrmlnes  that  such 
project  will  serve  a  useful  purpose  In  the 
development  or  demonstration  of  a  new  or 
improved  method  of  treating  Industrial 
wastes  or  otherwise  preventing  pollution  of 
waters  by  Industry,  which  method  shall  have 
Industry-wide  appllcatloni 

(e)  For  the  purposes  of  this  section  there 
are  authorized  to  be  appropriated — 

(1)  for  the  fiscal  year  ending  June  80,  1966, 
and  for  each  of  the  next  [three]  five  suc- 
ceeding fiscal  years,  the  Bum  of  $20,000,000 
per  fiscal  year  for  the  purposes  set  forth 
In  subsections  (a)  and  ob)  of  this  section, 
including  contracts  pursuant  to  such  sub- 
sections for  such  purpose^; 

(2)  for  the  fiscal  year  ending  June  30.  1967, 
and  for  each  of  the  next  (two]  four  succeed- 
ing fiscal  years,  the  sumj  of  $20,000,000  per 
fiscal  year  for  the  purpose  set  forth  In  clause 
(2)  of  subsection  (a);  and 

(3)  for  the  fiscal  year  ending  June  30. 1967, 
and  for  each  of  the  next  ftwo]  four  succeed- 
ing fiscal  years,  the  sum  of  $20,000,000  per 
fiscal  year  for  the  purpoK  set  forth  in  sub- 
section (b).  I 

Oft&NTS  rOR   WATER   POU-TTnON   OONTROX. 
PSOCRAlis 

Sec.  7.  (a)  There  are  hereby  authorized  to 
be  appropriated  for  the  '  fiscal  year  ending 
June  30,  19S7.  and  for  ea<ih  succeeding  fiscal 
year  to  and  Including  the  fiscal  year  ending 
June  30.  1961,  $3,000,000,  for  each  succeeding 
fiscal  year  to  and  including  the  fiscal  year 
ending  June  30,  1967,  $6,000,000.  and  for  each 
succeeding  fiscal  year  to  and  including  the 
fiscal  year  ending  June  ao,  1971,  $10,000,000 
for  grants  to  States  and  to  Interstate  agen- 
cies to  assist  them  in  mieetlng  the  costs  of 
establishing  and  maintaining  adequate  meas- 
ures for  the  prevention  and  control  of  water 
pollution.  Including  the  training  of  personnel 
of  public  agencies.  | 

(b)  The  portion  of  thelsums  appropriated 
pursuant  to  subsection  (ft)  for  a  fiscal  year 
which  shall  be  available  tor  grants  to  Inter- 
state agencies  and  the  portion  thereof  which 
shall  be  available  for  grants  to  States  shall 
be  specified  In  the  Act  appropriating  such 
sums.  I 

(c)  From  the  sums  available  therefor  for 
any  fiscal  year  the  Secretary  shall  from  time 
to  time  make  allotments  to  the  several  States, 
In  accordance  with  regulations,  on  the  basis 
of  (1)  the  population,  (2)  the  extent  of  the 
water  pol^tlon  problem,  and  (3)  the  finan- 
cial need  of  the  respective  States, 

(d)  From  each  Stated  allotment  imder 
subsection  (c)  for  any  fiscal  year  the  Secre- 
tary shall  pay  to  such  State  an  amount  equal 
to  Its  Federal  share  (as  detennlned  under 
subsection  (h) )  of  the  oost  of  carrying  out 
Its  State  plan  approved  u^der  subsection  (f ) , 
Including  the  cost  of  tnwnlng  personnel  for 
State  and  local  water  pollution  control  work 
and  Including  the  cost  of  administering  the 
State  plan.  [ 

(e)  From  the  sums  available  therefor  for 
any  fiscal  year  the  Secret|J7  shall  from  time 
to  time  make  allotments  jto  interstate  agen- 
cies. In  accordance  with  regulations,  on  such 
basis  as  the  Secretary  finds  reasonable  and 
equitable.  He  shall  from  time  to  Ume  pay  to 
each  such  agency,  from.'  its  allotment,  an 
amount  equal  to  such  portion  of  the  cost  of 
carrying  out  Its  plan  approved  under  sub- 
section (f)  as  may  be  deiermlned  in  accord- 
ance with  regulations.  Injcludlng  the  cost  of 
training  personnel  for  wfkter  pollution  con- 
trol work  and  Including  t  he  cost  of  adminis- 
tering the  Interstate  agency's  plan.  The  reg- 
ulations relating  to  the  p  >rtlon  of  the  cost  of 
carrying  out  the  interstate  agency's  plan 
which  shall  be  borne  by  the  United  States 
shall  be  designed  to  place  such  agencies,  so 
far  as  practicable,  on  a  qaals  similar  to  that 
of  the  SUtes, 
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(f)  The  Secretary  shall  approve  any  plan 
for  the  prevention  and  control  of  water  pol- 
lution which  Is  submitted  by  the  State  water 
pollution  control  agency  or.  In  the  case  of  an 
Interstate  agency,  by  such  agency.  If  such 
plan — 

(1)  provides  for  administration  or  for  the 
supervision  of  administration  of  the  plan  by 
the  State  water  pollution  control  agency  or. 
In  the  case  of  a  plan  submitted  by  an  Inter- 
state agency,  by  such  Interstate  agency; 

(2)  provides  that  such  agency  will  make 
such  reports.  In  such  form  and  containing 
such  information,  as  the  Secretary  may  from 
time  to  time  reasonably  require  to  carry  out 
his  functions  under  this  Act; 

(3)  sets  forth  the  plans,  policies,  and 
methods  to  be  followed  in  carrying  out  the 
State  (or  Interstate)  plan  and  In  Its  admin- 
istration; 

(4)  provides  for  extension  or  Improve- 
ment of  the  State  or  Interstate  program  for 
prevention  and  control  of  water  pollution; 

(5)  provides  such  accounting,  budgeting, 
and  other  fiscal  methods  and  procedures  as 
are  necessary  for  the  proper  and  efficient  ad- 
ministration of  the  plan;  and 

(6)  sets  forth  the  criteria  used  by  the 
State  In  determining  priority  of  projects  as 
provided  In  section  8(b)(4). 

The  Secretary  shall  not  disapprove  any  plan 
without  first  giving  reasonable  notice  and 
opportunity  for  hearing  to  the  State  water 
pollution  control  agency  or  interstate  agency 
which  has  submitted  such  plan. 

(g)(1)  Whenever  the  Secretary,  after  rea- 
sonable notice  and  opportunity  for  hearing 
to  a  State  water  pollution  control  agency  or 
interstate  agency  finds  that — 

(A)  the  plan  submitted  by  such  agency 
and  approved  under  this  section  has  been 
so  changed  that  It  no  longer  compllea  with 
a  requirement  of  subsection  (f)  of  this  sec- 
tion; or 

(B)  In  the  administration  of  the  plan 
there  Is  a  failure  to  comply  substantially  with 
such  a  requirement, 

the  Secretary  shall  notify  such  agency  that 
no  further  payments  will  be  made  to  the 
State  or  to  the  Interstate  agency,  as  the  case 
may  be,  under  this  section  (or  In  his  discre- 
tion that  further  payments  will  not  be  made 
to  the  State,  or  to  the  Interstate  agency,  for 
projects  imder  or  parts  of  the  plan  affected 
by  such  failure)  until  he  Is  satisfied  that 
there  will  no  longer  be  any  such  failure.  Un- 
til be  Is  so  satisfied,  the  Secretary  shall  make 
no  further  payments  to  such  State,  or  to 
such  Interstate  agency,  as  the  case  may  be, 
under  this  section  (or  shall  limit  payments 
to  projects  under  or  parts  of  the  plan  In 
which  there  is  no  such  failure) . 

(2)  If  any  State  or  any  Interstate  agency 
Is  dissatisfied  with  the  Secretary's  action  with 
respect  to  it  under  this  subsection.  It  may 
appeal  to  the  United  States  court  of  appeals 
for  the  circuit  In  which  such  State  (or  any 
of  the  member  States,  In  the  case  of  an  Inter- 
state agency)  Is  located.  The  summons  and 
notice  of  appeal  may  be  served  at  any  place 
In  the  United  States.  The  findings  of  fact  by 
the  Secretary,  unless  contrary  to  the  weight 
of  the  evidence,  shall  be  conclusive;  but  the 
cotirt.  for  good  cause  shown,  may  remand 
the  case  to  the  Secretary  to  take  further 
evidence,  and  the  Secretary  may  thereupon 
make  new  or  modified  findings  of  fact  and 
may  modify  his  previous  action.  Such  new  or 
modified  findings  of  fact  shall  likewise  be 
conclusive  unless  contrary  to  the  weight  of 
the  evidence.  The  court  shall  have  Jurisdic- 
tion to  affirm  the  action  of  the  Secretary  or 
to  set  It  aside.  In  whole  or  In  part.  The  Judg- 
ment of  the  court  shall  be  subject  to  review 
by  the  Supreme  Court  of  the  United  States 
upon  certiorari  or  certification  as  provided 
in  title  28.  United  States  Code,  section  1254. 

(h)  (1)  The  "Federal  share"  for  any  State 
shall  be  100  per  centum  less  that  percentage 
which  bears  the  same  ratio  to  50  per  centum 
•a  the  per  capita  inconoe  of  such  State  bean 


'to  the  per  capita  Income  of  the  United  States, 
except  that  (A)  the  Federal  share  shall  In 
no  case  be  more  than  66%  per  centum  or  lees 
than  33^  per  oentum,  and  (B),  the  Federal 
share  for  Puerto  Rloo  and  the  Virgin  Islands 
Bhall  be  66%  i>er  centum. 

(2)  The  "Federal  shares"  shall  be  promul- 
gated by  the  Secretary  between  July  1  and 
September  30  of  each  even-niunbered  year, 
on  the  basis  of  the  average  of  the  per  c^>lta 
Incomes  of  the  States  and  of  the  continental 
United  States  for  the  three  most  recent  con- 
secutive years  for  which  satisfactory  data 
are  available  from  the  Department  of  Com- 
merce. 

(3)  As  used  In  this  subsection,  the  term 
"United  States"  means  the  fifty  States  and 
the  District  of  Columbia. 

(4)  Promulgations  made  before  satisfac- 
tory data  are  available  from  the  Department 
of  Commerce  for  a  full  year  on  the  per  capita 
Income  of  Alaska  shall  prescribe  a  Federal 
share  for  Alaska  of  50  per  centum  and,  for 
purposes  of  such  promulgations,  Alaska  shall 
not  be  Included  as  part  of  the  "United 
States".  Promulgations  made  thereafter  but 
before  per  capita  Income  data  for  Alaska  for 
a  full  three-year  period  are  avallaUe  for  the 
Department  of  Commerce  shall  be  based  on 
satisfactory  data  available  therefrom  for 
Alaska  for  such  one  full  year  or,  when  such 
data  are  available  for  a  two-year  period,  for 
such  two  years. 

(i)  The  population  of  the  several  States 
shall  be  determined  on  the  basis  of  the 
latest  figures  furnished  by  the  D^>artment 
of  Commerce. 

(J)  The  method  of  computing  and  paying 
amounts  pursuant  to  subaection  (d)  or  (e) 
shall  be  as  follows : 

(1)  The  Secretary  shall,  prior  to  the  begin- 
ning of  each  calendar  quarter  or  other  peri- 
od prescribed  by  him,  estimate  the  amount 
to  be  paid  to  each  State  (or  to  each  inter- 
state agency  in  the  case  of  subaection  (e) ) 
under  the  provisions  of  such  subsection  for 
such  period,  such  estimate  to  be  based  on 
such  records  of  the  State,  (or  the  inter- 
state agency)  and  Information  furnished  by 
It,  and  such  other  investigation,  as  the  Secre- 
tary may  find  necessary. 

(2)  The  Secretary  shall  pay  to  the  State 
(or  to  the  Interstate  agency) ,  from  the  allot- 
ment available  therefor,  the  amount  so  esti- 
mated by  him  for  any  period,  reduced  or  In- 
creased, as  the  case  may  be,  by  any  sum  (not 
previously  adjusted  under  this  paragraph) 
by  which  he  finds  that  his  estimate  of  the 
amount  to  be  paid  such  State  (or  such  Inter- 
state agency)  for  any  prior  period  imder  such 
subsection  was  greater  or  less  than  the 
amount  which  should  have  been  paid  to 
such  State  (or  such  agency)  for  such  prior 
period  under  such  subsection.  Such  pay- 
ments shall  be  made  through  the  disbursing 
facilities  of  the  Treasury  Department,  In 
such  inatallments  as  the  Secretary  may  deter- 
mine. 

ORANTS    FOR    CONSTRUCTION 

Sbc.  8.  (a)  The  Secretary  Is  authorized  to 
make  grants  to  any  State,  municipality,  or 
Intermuniclpal  or  Interstate  agency  for  the 
construction  of  necessary  treatment  works 
to  prevent  the  discharge  of  untreated  or  In- 
aderu\tely  treated  sewage  or  other  waste  In- 
to any  waters  and  for  the  purpose  of  reports, 
plans,  and  specifications  In  conneoUon 
therewith. 

(b)  Federal  grants  under  this  section  shall 
be  subject  to  the  following  limitations:  (I) 
No  grant  shall  be  made  for  any  project  pur- 
suant to  this  section  unless  such  project 
shall  have  been  approved  by  the  appropriate 
State  water  pollution  control  agency  or  agen- 
cies and  by  the  Secretary  and  \inleas  such 
project  Is  Included  In  a  comprehensive  pro- 
gram developed  pursuant  to  this  Act;  (3) 
no  grant  shall  be  made  for  any  project  In  an 
amount  exceeding  SO  per  centum  of  the  esti- 
mated reasonable  cost  thereof  as  determined 
by  the  Secretary;  (3)  no  grant  ahall  be  made 


imlees  the  grantee  agrees  to  pay  the  remain- 
ing cost;  (4)  no  grant  shall  be  made  for 
any  project  under  this  section  tmtll  the  vp- 
pllcant  has  made  provision  satisfactory  to 
the  Secretary  for  assuring  pro[>er  and  effi- 
cient operation  and  maintenance  of  the 
treatment  works  after  completion  of  the  con- 
struction thereof;  and  (5)  no  grant  shall 
be  made  for  any  project  under  this  section 
tinless  such  project  Is  In  conformity  with  the 
State  water  pollution  control  plan  submitted 
pursuant  to  the  provisions  of  section  7  and 
has  been  certified  by  the  appropriate  State 
water  pollution  control  agency  as  entitled 
to  priority  over  other  eligible  projects  on 
the  basis  of  financial  as  well  as  water  pollu- 
tion control  needs;  (6)  the  percentage  lim- 
itation of  30  per  centiun  imposed  by  clause 
(2)  of  this  subsection  shall  be  mcreased  to 
a  maxlTnum  of  40  per  centum  In  the  case 
of  grants  made  tmder  this  section  from  funds 
allocated  for  a  fiscal  year  to  a  State  under 
subsection  (c)  of  this  section  If  the  State 
agrees  to  pay  not  less  than  30  per  centum 
of  the  estimated  reasonable  cost  (as  deter- 
mined by  the  Secretary)  of  all  projects  for 
which  Federal  grants  are  to  be  made  under 
this  section  from  such  allocation;  (7)  the 
percentage  limitations  Imposed  by  clause  (2) 
of  this  subsection  shall  be  mcreased  to  a 
maximum  of  50  per  centum  In  the  case  of 
grants  made  under  this  section  from  funds 
allocated  for  a  fiscal  year  to  a  State  \inder 
subsection  (c)  of  this  secUon  if  the  State 
agrees  to  pay  not  less  than  25  per  centum  of 
the  estimated  reasonable  costs  (as  deter- 
mined by  the  Secretary)  of  all  projects  for 
which  Federal  grants  are  to  be  made  under 
this  section  from  such  allocation  and  if 
enforceable  water  quality  standards  have 
been  established  for  the  waters  Into  which 
the  project  dischargee,  In  accordance  with 
section  10(c)  of  this  Act  In  the  case  of  In- 
terstate waters,  and  under  State  law  in  tba 
case  of  Intrastate  waters. 

(c)  In  determining  the  desirability  of  proj- 
ects for  treatment  works  and  of  approving 
Federal  financial  aid  In  connection  there- 
with, consideration  shall  be  given  by  the 
Secretary  to  the  public  benefits  to  be  derived 
by  the  construction  and  the  propriety  of 
Federal  aid  In  such  construction,  the  rela- 
tion of  the  ultimate  cost  of  constructing  and 
maintaining  the  works  to  the  public  Interest 
and  to  the  public  necessity  for  the  works, 
and  the  adequacy  of  the  provisions  made  or 
proposed  by  the  applicant  for  such  Federal 
financial  aid  for  assuring  proper  and  efficient 
operation  and  maintenance  of  the  treatment 
works  after  completion  of  the  construction 
thereof.  The  simis  impropriated  pursuant  to 
subsection  (d)  for  each  fiscal  year  ending  on 
or  before  Jime  30.  1966.  and  the  first  $100,- 
000.000  appropriated  pursuant  to  subsection 
(d)  for  each  fiscal  year  beginning  on  or 
after  July  1,  1965,  shall  be  aUotted  by  the 
SecretsuTT  from  time  to  time,  in  accordance 
with  regulations,  as  follows:  (1)  50  per  cen- 
tum of  such  sums  In  the  ratio  that  the  pop- 
ulation of  each  State  bears  to  the  popula- 
tion of  all  the  States,  and  (2)  50  per  centum 
of  such  sums  In  the  ratio  that  the  quotient 
obtained  by  dividing  the  per  capita  Uicome 
of  the  United  States  by  the  per  capita  in- 
come of  each  State  bears  to  the  sum  of  such 
quotients  for  all  the  States.  All  sums  in. 
excess  of  $100,000,000  appropriated  pursuant 
to  subsection  (d)  for  each  fiscal  year  begin- 
ning on  or  after  July  1,  1965.  shall  be  allot- 
ted by  the  Secretary  from  thne  to  time.  In 
accordance  with  regulations.  In  the  ratio 
that  the  peculation  of  each  State  bears  ta 
the  population  of  all  States.  Sums  allotted 
to  a  State  under  the  two  preceding  sen- 
tences which  are  not  obligated  within  six 
months  following  the  end  of  the  fiscal  year 
for  which  they  were  allotted  because  of  a 
lack  of  projects  which  have  been  improved 
by  the  State  water  pollution  control  agency 
xmder  subsection  (b)  (1)  of  this  section  and 
certlfled  as  entitled  to  priority  under  sub- 


8994 


CONGRESSIONAL  RECORD  —  SENATE 


section  (b)  (4)  of  this  section,  shall  be  re- 
allotted  by  the  Secretary,  on  such  basis 
as  he  detennlnes  to  be  reasonable  and 
equitable  and  in  accordance  with  regula- 
tions promulgated  by  blm.  to  States  having 
projects  approved  under  this  section  for 
which  grants  have  not  been  made  because 
of  lack  of  funds  inclitding  States  having 
projects  eligible  for  reimbursement  pursuant 
to  the  sixth  and  seventh  sentences  of  this 
subsection;  Provided,  however.  That  when- 
ever a  State  has  funds  subject  to  realloca- 
tion and  the  Secretary  finds  that  the  need 
for  a  project  in  a  community  in  such  State 
ts  due  In  part  to  any  Federal  Institution 
or  Federal  construction  activity,  he  may, 
prior  to  such  reallocation,  make  an  addi- 
tional grant  with  respect  to  such  project 
which  will  In  his  Judgment  refiect  an 
eqidtable  contribution  for  the  need  caused 
by  such  Federal  institution  or  activity.  Any 
sum  made  available  to  a  State  by  reallot- 
ment  under  the  preceding  sentence  shall  be 
In  addition  to  any  funds  otherwise  allotted 
to  such  State  under  this  Act.  The  allot- 
ments of  a  State  under  the  second,  third, 
and  fourth  sentences  of  this  subsection  shall 
be  available,  in  accordance  with  the  provi- 
sions of  this  section,  for  payments  with 
respect  to  projects  in  such  State  which  have 
been  approved  under  this  section,  except 
that  In  the  case  of  any  project  on  which 
construction  was  initiated  in  such  State 
after  June  30.  1966,  which  was  approved  by 
the  appropriate  State  water  pollution  con- 
trol agency  and  which  the  Secretary  finds 
meets  the  requirements  of  this  section  but 
was  constructed  without  such  assistance, 
such  allotments  for  any  fiscal  year  ending 
prior  to  July  1.  1971,  shall  also  be  available 
for  payments  in  reimbursement  of  State  or 
local  funds  used  for  such  project  prior  to 
July  1.  1971.  to  the  extent  that  assUtance 
could  have  been  provided  under  this  section 
If  such  project  had  been  approved  pursuant 
to  this  section  and  adequate  funds  had  been 
available.  In  the  case  of  any  project  on 
which  construction  was  initiated  In  such 
State  after  June  30,  1966.  and  which  was 
constructed  with  assistance  pursuant  to  this 
section  but  the  amount  of  such  assistance 
was  a  lesser  per  centum  of  the  cost  of  con- 
struction than  was  allowable  pursuant  to 
this  section,  such  allotments  shall  also  be 
available  for  payments  In  reimbursement  of 
State  or  local  funds  used  for  such  project 
prior  to  July  1.  1971.  to  the  extent  that 
assistance  could  have  been  provided  under 
this  section  If  adequate  funds  had  been 
available.  Neither  a  finding  by  the  Secretary 
that  a  project  meets  the  requirements  of 
this  subsection,  nor  any  other  provision  of 
this  subsection,  shall  be  construed  to  con- 
stitute a  commitment  or  obligation  of  the 
United  States  to  provide  funds  to  make  or 
pay  any  grant  for  such  project.  For  pur- 
poses of  this  section,  population  shall  be 
determined  on  the  basis  of  the  latest  de- 
cennial census  for  which  figures  are  avail- 
able, as  cerUfied  by  the  Secretary  of  Com- 
merce, and  per  capita  income  for  each  State 
and  for  the  United  States  shall  be  deter- 
mined on  the  basis  of  the  average  of  the 
per  capita  Incomes  of  the  States  and  of  the 
continental  United  States  for  the  three  most 
recent  consecutive  years  for  which  satis- 
factory data  are  available  from  the  Depart- 
ment of  Commerce. 

(d)  There  are  hereby  authorized  to  be 
appropriated  for  each  fiscal  year  through  and 
including  the  fiscal  year  ending  June  30, 
1961,  the  sum  of  »50.000.000  per  fiscal  year 
for  the  purpose  of  making  grants  under  this 
section.  There  are  hereby  authorized  to  be 
appropriated,  for  the  purpose  of  making 
grants  under  this  section,  $80,000,000  for  the 
fiscal  year  ending  June  30.  1962,  $90,000,000 
for  the  fiscal  year  ending  June  30.  1963, 
$100,000,000  for  the  fiscal  year  ending  June 
30.  1964.  $100,000,000  for  the  fiscal  year  end- 
ing June  30.  1965.  $150,000,000  for  the  fiscal 
year  ending  June  30,   1966,  $150,000,000  for 


the  fiscal  year  ending  J4ne  30.  1967;  $450,- 
000.000  for  the  fiscal  yefer  ending  June  30, 
1968;  $700,000,000  for  the  fiscal  year  ending 
June  30.  1969;  $1,000,000,000  for  the  fiscal 
year  ending  June  30,  197(  ;  and  $1,250,000,000 
for  the  fiscal  year  end  ng  June  30,  1971. 
Sums  so  appropriated  sh  dl  remain  available 
until  expended.  At  least  50  per  centxun  of 
the  funds  so  approprla  .ed  for  each  fiscal 
year  ending  on  or  before  June  30,  1966,  and 
at  least  50  per  centum  o:  the  first  $100,000,- 
000  so  appropriated  fo  •  each  fiscal  year 
beginning  on  or  after  Ji  ly  1,  1966,  shall  be 
used  for  grants  for  the  cc  astructlon  of  treat- 
ment works  servicing  m|inicipalltle8  of  one 
hundred  and  twenty-flv*  thousand  popula- 
tion or  under.  1 

(e)  The  Secretary  shill  make  payments 
under  this  section  throigh  the  disbursing 
facilities  of  the  Department  of  the  Treasury. 
Funds  so  paid  shall  be  iised  exclusively  to 
meet  the  cost  of  construction  of  the  proj- 
ect for  which  the  amount  was  paid.  As  used 
in  this  section  the  term'  "construction"  in- 
cludes preliminary  plankiing  to  determine 
the  economic  and  englnJerlng  feasibility  of 
treatment  works,  the  euklneerlng.  architec- 
tural, legal,  fiscal,  and  Economic  investiga- 
tions and  studies,  surveys,  designs,  plans, 
working  drawings,  speciflpations.  procedures, 
and  other  action  necessaiT?  to  the  construc- 
tion of  treatment  works  and  the  erection, 
building,  acquisition,  a  teration,  remodel- 
ing, improvement,  or  ext<  nsion  of  treatment 
works;  and  the  Inspectiiin  and  supervision 
of  the  construction  of  tieatment  works. 

(f)  Notwithstanding  a^y  other  provisions 
of  this  section,  the  Secretary  may  Increase 
the  amount  of  a  grant  i^ade  under  subsec- 
tion (b)  of  this  section  by  an  additional 
10  per  centum  of  the  anjount  of  such  grant 
for  any  project  which  has  been  certified  to 
him  by  an  official  State,  metropolitan,  or  re- 
gional planning  agency  empowered  under 
State  or  local  laws  or  interstate  compact  to 
perform  metropolitan  or  regional  planning 
for  a  metropolitan  area  wjthln  which  the  as- 
sistance is  to  be  used,  *r  other  agency  or 
instrumenuiity  deslgnatjed  for  such  pur- 
poses by  the  Governor  (^r  Governors  in  the 
case  of  Interstate  plannlnft)  as  being  In  con- 
formity with  the  comprehensive  plan  de- 
veloped or  In  process  of  developemnt  for 
such  metropolitan  area.  For  the  purposes  of 
this  subsection,  the  tirm  "metropolitan 
area"  means  either  (1)  la  standard  metro- 
politan statistical  area  asjdeflned  by  the  Bu- 
reau of  the  Budget,  excej^t  as  may  be  deter- 
mined by  the  President  as  not  being  appro- 
priate for  the  purposes  hereof,  or  (2)  any 
urban  area,  including  those  surrounding 
areas  that  form  an  econoiolc  and  socially  re- 
Uted  region,  taking  into  consideration  such 
factors  as  present  and  future  population 
trends  and  patterns  or  urban  growth,  loca- 
tion of  transportation  fadllltlee  and  systems, 
and  distribution  of  Indiistrlal,  commercial, 
residenUal,  governmental;  institutional,  and 
other  actlviUes,  which  in  the  opinion  of  the 
President  lends  itself  as:  being  appropriate 
for  the  purposes  hereof. 

(g)  The  Secretary  shall  Uke  such  action 
as  may  be  necessary  to  Insure  that  all  labor- 
ers and  mechanics  employed  by  contractors 
or  subcontractors  on  projects  for  which 
grants  are  made  under  tfeis  seotioo  shall  be 
paid  wages  at  rates  not  less  than  thoa* 
prevailing  for  the  same  type  of  work  on 
similar  construction  In  tlfe  Immediate  local- 
ity, as  determined  by  the  Secretary  of  Labor, 
In  accordance  with  the  A«t  of  March  3,  1931. 
as  amended,  luiown  as  tite  Davis-Bacon  Act 
(46  Stat.  1494;  40  UJS.C,  sees.  276a  through 
276ar-5).  The  Secretary  of  Labor  shall  have, 
with  respect  to  the  labor  standards  specified 
in  this  subsection,  the  authority  and  func- 
tions set  forth  In  Reorganization  Plan  Num- 
bered 14  of  1950  (15  FJl.  $176;  64  Stat.  1287; 
5  U.S.C.  133Z-16)  and  section  2  of  the  Act  of 
June  13,  1934.  as  amended  (48  Stat.  948; 
40  U.S.C.  276c). 
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WATER     POL1.1JTION     CONTBdL     AOVXSORT     BOABO 

Sec.  9.  (a)(1)  There  Is  Wreby  established 
In  the  Department  of  Health,  Education,  and 
Welfare,  a  Water  Pollution  Control  Advisory 
Board,  composed  of  the  Secretary  or  his 
designee,  who  shall  be  chairman,  and  nine 
members  appointed  by  the  President,  none 
of  whom  shall  be  FedenU  officers  or  em- 
ployees. The  appointed  mambers,  having  due 
regard  for  the  purposes  ot  this  Act,  shall  be 
selected  from  among  representatives  of  vari- 
ous State,  interstate  and  (ocal  governmental 
agencies,  of  public  or  prl»ate  Interests  con- 
tributing to,  affected  by.  lor  concerned  with 
water  pollution,  and  of  other  public  and 
private  agencies,  organiaitlons,  or  groups 
dMnonstratlng  an  active  interest  In  the  field 
of  water  pollution  prevention  and  control, 
as  well  a*  other  Individuals  who  are  expert 
In  this  field  I 

(2)  (A)  Each  member  |a.ppolnted  by  the 
President  shall  hold  office  for  a  term  of  three 
years,  except  that  (1)  any  member  appointed 
to  fill  a  vacancy  occurring  prior  to  the  ex- 
piration of  the  term  for  «(hlch  his  predeces- 
sor was  appointed  shall  ba  appointed  for  the 
remainder  of  such  term,  ind  (11)  the  terms 
of  office  of  the  members  first  taking  office 
after  June  30,  1956,  shall  expire  as  follows: 
three  at  the  end  of  one  ye^  after  such  date, 
three  at  the  end  of  two  years  after  such  date, 
and  three  at  the  end  of  three  years  after 
such  date,  as  designated  by  the  President  at 
the  time  of  appointment,  knd  (lU)  the  term 
of  any  member  under  th^  preceding  provi- 
sions shall  be  extended  ^ntll  the  date  on 
which  his  successor's  appointment  is  effec- 
tive. None  of  the  members  appointed  by  the 
President  shall  be  eligible  for  reappointment 
within  one  year  after  the  end  of  his  preced- 
ing term  but  terms  conxmenclng  prior  to 
the  enactment  of  the  Waler  PoUutlon  Con- 
trol Act  Amendments  of  Il956  shall  not  be 
deemed  "preceding  termsr  for  purposes  of 
this  sentence. 

(B)  The  members  of  tne  Board  who  are 
not  officers  or  employees  ofthe  United  States, 
while  attending  conferendes  or  meetings  of 
the  Board  or  while  other^flse  serving  at  the 
request  of  the  Secretary,  shall  be  entitled 
to  receive  compensation  at  a  rate  to  be  fixed 
by  the  Secretju^,  but  not  exceeding  $50  per 
diem.  Including  travel  time,  and  while  away 
from  their  ^omes  or  regular  places  of  busi- 
ness they  may  l»e  allowed  travel  expenses, 
including  per  diem  in  lieul  of  subsistence, 
authorized  by  law  (5  U.S.C.  73b-2)  for  per- 
sons in  the  Qovemment  service  employed 
intermittently. 

(b)  The  Board  shall  advise,  consult  with, 
and  make  recommendations  to  the  Secre- 
tary on  matters  of  pollc^  relating  to  the 
activities  and  functions 
under  this  Act. 

(c)  Such  clerical  and  t^hnlcal  assistance 
as  may  be  necessary  to  dlfcbarge  the  duties 
of  the  Board  shall  be  provided  from  the  per- 
sonnel of  the  Department 
tlon,  and  Welfare. 


of    the    Secretary 


of  Health.  Educa- 


KNFORCUCKNT     ICXAStTRXS     AtAINST     POLLUTION 
or    UrmSTATE    Oa    NAnCABLE    WATERS 

Sec.  10.  (a)  The  polluUc  n  of  Interstate  or 
navigable  waters  in  or  adjocent  to  any  State 
or  States  (whether  the  i  latter  causing  or 
contributing  to  such  polli^lon  is  discharged 
directly  Into  such  waters  or  reaches  such 
waters  after  discharge  into  a  tributary  of 
such  waters) .  which  endangers  the  health  or 
welfare  of  any  persons,  shall  be  subject  to 
abatement  as  provided  in  tils  Act. 

(b)  Consistent  with  tbe  policy  declara- 
tion of  this  Act.  State  and  Interstate  action 
to  abate  pollution  of  interstate  or  navigable 
waters  shall  be  encouraged  and  shall  not. 
except  as  otherwise  provided  by  or  pursuant 
to  court  order  under  subsection  (h),  be  dis- 
placed by  Federal  enforcement  action. 

(c)(1)  If  the  Governor  of  a  State  or  a 
State  water  pollution  coi^trol  agency  files, 
within  one  year  after  the  4ate  of  enactment 


March  2i,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


8995 


li 


of  this  subsection,  a  letter  of  intent  that 
such  State,  after  public  bearings,  will  be- 
fore June  30,  1967,  adopt  (A)  water  quality 
criteria  applicable  to  interstate  waters  or 
portions  thereof  within  such  State,  and  (B) 
a  plan  for  the  implementation  and  enforce- 
ment of  the  water  quality  criteria  adopted, 
and  if  such  criteria  and  plan  are  established 
In  accordance  with  the  letter  of  Intent,  and 
if  the  Secretary  determines  that  such  State 
criteria  and  plan  are  consistent  with  para- 
graph (3)  of  this  subsection,  such  State 
criteria  and  plan  shall  thereafter  be  the 
water  quality  standards  applicable  to  such 
Interstate  waters  or  portions  thereof. 

(2)  If  a  State  does  not  (A)  file  a  letter 
of  Intent  or  (B)  establish  water  quality 
standards  In  accordance  with  paragraph  (1) 
of  this  subsection,  or  If  the  Secretary  or  the 
Governor  of  any  State  affected  by  water 
quality  standards  established  pursuant  to 
this  subsection  desires  a  revision  In  such 
standards,  the  Secretary  may,  after  reason- 
able notice  and  a  conference  of  representa- 
tives of  appropriate  Federal  departments 
and  agencies,  interstate  agencies.  States, 
municipalities  and  Industries  involved,  pre- 
pare regulations  setting  forth  standards  of 
water  quality  to  be  applicable  to  Interstate 
waters  or  portions  thereof.  If,  within  six 
months  from  the  date  the  Secretary  pub- 
lishes such  regulations,  the  State  has  not 
adc^ted  water  quality  standards  found  by 
the  Secretary  to  be  consistent  with  para- 
graph (3)  of  this  subsection,  or  a  petition 
for  public  hearing  has  not  been  filed  under 
paragraph  (4)  of  this  subsection,  the  Secre- 
tary shall  promulgate  such  standards. 

(3)  Standards  of  quality  established  pur- 
suant to  this  subsection  shall  be  such  as  to 
protect  the  public  health  or  welfare,  enhance 
the  quality  of  water  and  serve  the  pur- 
poses of  this  Act.  In  establishing  such  stand- 
ards the  Secretary,  the  Hearing  Board,  or 
the  appropriate  State  authority  shall  take 
Into  consideration  their  use  and  value  for 
public  water  supplies.  prof>agation  of  fish 
and  wildlife,  recreational  purposes,  and  agri- 
cultural. Industrial,  and  other  legitimate  uses. 
In  establishing  such  standards  the  Secre- 
tary, the  hearing  board,  or  the  appropriate 
State  authority  shall  take  into  consideration 
their  use  and  value  for  navigation. 

(4)  If  at  any  time  prior  to  30  days  after 
standards  have  been  promulgated  under  par- 
agraph (2)  of  this  subsection,  the  Governor 
of  any  State  affected  by  such  standards  pe- 
titions the  Secretary  for  a  hearing,  the  Secre- 
tary shall  call  a  public  hearing,  to  be  held 
in  or  near  one  or  more  of  the  places  where 
the  water  quality  standards  will  take  effect 
before  a  Hearing  Board  of  five  or  more  per- 
sons appointed  by  the  Secretary.  Each  State 
which  would  be  affected  by  such  standards 
shall  be  given  an  opportunity  to  select  one 
member  of  the  Hearing  Board.  The  Depart- 
ment of  Commerce  and  other  affected  Fed- 
eral departments  and  agencies  shall  each  be 
given  an  opportunity  to  select  a  member  of 
the  Hearing  Board  and  not  less  than  a  ma- 
jority of  the  Hearing  Board  shall  be  persons 
other  than  officers  or  employees  of  the  De- 
partment of  Health,  Education,  and  Welfare. 
The  members  of  the  Board  who  are  not  offi- 
cers or  employees  of  the  United  States,  while 
participating  in  the  hearing  conducted  by 
•uch  Hearing  Board  or  otherwise  engaged  on 
the  work  of  &uch  Hearing  Board,  shall  be 
entitled  to  receive  compensation  at  a  rate 
fixed  by  the  Secretary,  but  not  exceeding 
$100  per  diem,  including  travel  time,  and 
while  away  from  their  homes  or  regular 
places  of  business  they  may  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence, as  authorized  by  law  (6  U.S.C.  73b- 
2),  for  persons  in  the  Government  service 
employed  Intermittently.  Notice  of  such 
nearlng  shall  be  published  In  the  Federal 
Register  and  given  to  the  State  water  pollu- 
tion control  agencies,  interstate  agencies  and 
municipalities  involred  at  least  30  days  prior 


to  the  date  of  such  bearing.  On  the  basis 
of  the  evidence  presented  at  such  bearing, 
the  Hearing  Board  shall  make  findings  as  to 
whether  the  standards  published  or  promul- 
gated by  the  Secretary  should  be  approved 
or  modified  and  transmit  Its  findings  to  the 
Secretary.  If  the  Hearing  Board  approves  the 
standards  as  published  or  promulgated  by 
the  Secretary,  the  standards  shall  take  effect 
on  receipt  by  the  Secretary  of  the  Bearing 
Board's  recommendations.  If  the  Hearing 
Board  reconunends  modifications  in  the 
standards  as  published  or  promulgated,  by 
the  Secretary,  the  Secretary  shall  promulgate 
revised  regulations  setting  forth  standards 
of  water  quality  In  accordance  with  the  Hear- 
ing Board's  recommendations  which  will  be- 
come effective  immediately  upon  promul- 
gation. 

(6)  The  discharge  of  matter  Into  such  In- 
terstate waters  or  portions  thereof,  which 
reduces  the  quality  of  such  waters  below  the 
water  quality  standards  established  under 
this  subsection  (whether  the  matter  causing 
or  contributing  to  such  reduction  is  dis- 
charged directly  Into  such  waters  or  reaches 
such  waters  after  discharge  into  tributaries 
of  such  waters) ,  is  subject  to  abatement  In 
accordance  with  the  provisions  of  paragraph 
(1)  or  (2)  of  subsection  (g)  of  this  section, 
except  that  at  least  180  days  before  any 
abatement  action  Is  Initiated  tinder  either 
paragraph  (1)  or  (2)  of  subsection  (g)  as 
authorized  by  this  subsection,  the  Secretary 
shall  notify  the  violators  and  other  inter- 
ested parUes  of  the  violation  of  such  stand- 
ards. In  any  stilt  brought  under  the  provi- 
sions of  this  subsection  the  cotirt  shall  re- 
ceive In  evidence  a  transcript  of  the  pro- 
ceedings of  the  conference  and  hearing  pro- 
vided for  In  this  subsection,  together  with 
the  recommendations  of  the  conference  and 
Hearing  Board  and  the  recommendations  and 
standards  promtilgated  by  the  Secretary,  and 
such  additional  evidence.  Including  that  re- 
lating to  the  alleged  violation  of  the  stand- 
ards, as  It  deems  necessary  to  a  complete 
review  of  the  standards  and  to  a  determina- 
tion of  all  other  Issues  relating  to  the  alleged 
violation.  The  court,  giving  due  considera- 
tion to  the  practicability  and  to  the  physical 
and  econcmlc  feasibility  of  oMnj^ylng  with 
such  standards,  shall  have  Jurisdiction  to 
enter  such  Judgment  and  orders  enforcing 
such  Judgment  as  the  public  Interest  and  the 
eqvUtles  of  the  case  may  require. 

(6)  Nothing  in  this  subsection  shall  (A) 
prevent  the  application  of  this  section  to  any 
case  to  which  subsection  (a)  of  this  section 
would  otherwise  be  applicable,  or  ( B )  extend 
Federal  Jurisdiction  over  water  not  otherwise 
authorized  by  this  Act. 

(7)  In  connection  vrlth  any  hearings  un- 
der tbU  section  no  witness  or  any  other  per- 
son shall  be  required  to  divulge  trade  secrets 
or  secret  processes. 

(d)  (1)  Whenever  requested  by  the  Gover- 
nor of  any  State  or  a  State  water  pollution 
control  agency,  or  (with  the  conctirrence  of 
the  Governor  and  of  the  State  water  poUu- 
tlon  control  agency  for  the  State  In  which 
the  municipality  Is  situated)  the  governing 
body  of  any  mtinldpallty,  the  Secretary 
shall,  if  such  request  refers  to  pollution  of 
waters  which  Is  endangering  the  health  or 
welfare  of  persons  in  a  State  other  than  that 
in  which  the  discharge  or  discharges  (caus- 
ing or  contributing  to  such  pollution)  origi- 
nates, give  formal  notification  thereof  to  the 
water  pollution  control  agency  and  Inter- 
state agency,  if  any.  of  the  State  or  States 
where  such  discharge  or  discharges  originate 
and  shall  call  promptly  a  conference  of  such 
agency  or  agencies  and  of  the  State  water 
pollution  control  agency  and  Interstate 
agency.  If  any,  of  the  State  or  States,  if  any, 
which  may  be  adversely  affected  by  such 
pollution.  Whenever  requested  by  the  Gov- 
ernor of  any  State,  the  Secretary  shall.  If 
such  request  refers  to  pollution  of  Interstate 
or   navigable   waters   which   Is   endangering 


the  health  or  welfare  of  persons  only  In  the 
requesting  State  in  which  the  discharge  or 
discharges  (causing  or  contributing  to  such 
pollution)  orlg^lnate,  give  formal  notification 
thereof  to  the  water  (Mllution  control  agency 
and  interstate  agency,  if  any,  of  such  State 
and  shall  promptly  call  a  conference  of  such 
agency  or  agencies,  unless,  in  the  Judgment 
of  the  Secretary,  the  effect  of  such  f>ollution 
on  the  legitimate  uses  of  the  waters  is  not 
of  sufficient  significance  to  warrant  exercise 
of  Federal  Jurisdiction  under  this  section. 
The  Secretary  shall  also  call  such  a  con- 
ference whenever,  on  the  basis  of  reports, 
Btirveys,  or  studies,  he  has  reason  to  believe 
that  any  poUutlcm  referred  to  in  subsection 
(a)  and  endangering  the  health  or  welfare 
of  persons  in  a  State  other  than  that  in 
which  the  discharge  or  discharges  originate 
Is  occurring;  or  he  finds  that  substantial  eco- 
nomic injury  results  from  the  Inability  to 
market  shellfish  or  shellfish  products  In  In- 
terstate ocMzmierce  becatise  of  pollution  re- 
ferred to  In  subsection  (a)  and  action  of 
Federal,  State,  or  local  authorities. 

(2)  Whenever  the  Secretary,  upon  receipt 
of  reports,  surveys,  or  studies  from  any  duly 
constituted  International  agency,  has  reason 
to  believe  that  any  pollution  referred  to  In 
subsection  (a)  of  this  section  which  endan- 
gers the  health  or  welfare  of  persons  in  a 
foreign  country  is  occurring,  and  the  Secre- 
tary of  Stat^  requests  him  to  abate  such 
ptollutlon,  he  shall  give  formal  notification 
thereof  to  the  State  water  pollution  control 
agency  of  the  State  In  which  such  discharge 
or  discharges  originate  and  to  the  Interstate 
water  pollution  control  agency,  if  any,  and 
shall  call  promptly  a  conference  of  such 
agency  or  agencies.  If  be  believes  that  such 
pollution  Is  occurring  in  stifllcient  quantity 
to  warrant  such  action.  The  Secretary, 
through  the  Secretary  of  State,  shall  Invite 
the  foreign  country  which  may  be  adversely 
affected  by  the  pollution  to  attend  and  par- 
ticipate in  the  conference,  and  the  represent- 
ative of  such  country  sbaU,  for  the  purpose 
of  the  conference  and  any  ftirther  proceeding 
resulting  from  such  conference,  have  all  the 
rights  of  a  State  water  pollution  control 
agency.  This  paragraph  shall  apply  only  to 
a  foreign  coxintry  which  the  Secretary  deter- 
mines has  given  the  United  States  essentially 
the  same  rights  with  respect  to  the  preven- 
tion and  control  of  water  pollutloo  occurring 
In  that  country  as  Is  given  that  country  by 
this  paragraph.  Nothing  In  this  paragraph 
shall  be  construed  to  modify,  amend,  repeal, 
or  otherwise  affect  the  provisions  of  the  1909 
Boundary  Waters  Treaty  between  Canada  and 
the  United  States  or  the  Water  Utilization 
Treaty  of  1944  between  Mexico  and  the 
United  States  (59  Stat.  1219),  relative  to  the 
control  and  abatement  of  water  pollution  In  | 
waters  covered  by  those  treaties. 

(3)  The  agencies  called  to  attend  such 
conference  may  bring  such  persons  as  they 
desire  to  the  conference.  In  auddltion.  It  shall 
be  the  responsibility  of  the  chairman  of  the 
conference  to  give  every  person  contributing 
to  the  alleged  pollution  or  affected  by  it  an 
opportunity  to  make  a  ftill  statement  of  his 
views  to  the  conference.  Not  less  thanrthree 
week's  prior  notice  of  the  conference  date 
shall  be  given  to  such  agencies. 

(4)  Following  this  conference,  the  Secre- 
tary shall  prepare  and  forward  to  all  the  wa- 
ter pollution  control  agencies  attending  the 
conference  a  summary  of  conference  discus- 
sions Including  (A)  occtirrence  of  pollution 
of  Interstate  or  navigable  waters  subject  to 
abatement  under  this  Act;  (B)  adequacy  of 
measures  taken  toward  abatement  of  the 
pollution:  and  (C)  nature  of  delajrs,  if  any, 
being  encountered  In  abating  the  pollution. 

(e)  If  the  Secretary  beUeves,  upon  the 
concltislon  of  the  conference  or  thereafter, 
that  effective  progress  toward  abatement  of 
such  pollution  is  not  being  made  and  that 
the  health  or  welfare  of  any  persons  is  being 
endangered,  he  shall  recommend  to  the  ap- 
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proprUta  State  water  pollution  control 
agency  that  It  take  neceaaary  remedial  action. 
Tbe  Secretary  shall  allow  at  least  six  montha 
from  the  date  be  makes  such  recommenda- 
tlona  for  tbe  taking  of  sucb  recommended 
action. 

(f)(1)  If.  at  the  conclusion  of  the  period 
■o  allowed,  aucb  remedial  action  has  not  been 
taken  or  action  which  in  the  Judgment  of  tbe 
Secretary  Is  reasonably  calculated  to  secure 
abatement  of  sucb  pollution  has  not  been 
taken,  the  Secretary  shall  call  a  public  bear- 
ing, to  be  held  in  or  near  one  or  more  of  the 
places  inhere  tbe  discharge  or  discharges 
causing  or  contributing  to  sucb  pollution 
originated,  before  a  Hearing  Board  of  five 
or  more  persons  appointed  by  the  Secretary. 
Kach  State  in  which  any  discharge  causing 
or  contributing  to  sucb  pollution  orlglnatea 
and  each  State  claiming  to  be  adversely 
affected  by  sucb  pollution  shall  be  given  an 
opportunity  to  select  one  member  of  the 
Hearing  Board  and  at  least  one  member  shall 
be  a  representative  of  the  Department  of 
Ck)mmerce,  and  not  lees  than  a  majority  of 
tbe  Hearing  Board  shall  be  persons  other 
than  officers  or  employees  of  the  Depart- 
ment of  Health,  Education,  and  Welfare.  At 
least  three  weeks'  prior  notice  of  such  bear- 
ing shall  be  given  to  tbe  State  water  pollu- 
tion control  agencies  and  Interstate  agencies. 
If  any,  called  to  attend  tbe  aforesaid  hearing 
and  the  alleged  polluter  or  polluters.  It  shall 
be  tbe  responsibility  of  the  Hearing  Board  to 
give  every  person  contributing  to  the  al- 
leged pollution  or  affected  by  it  an  opportu- 
nity to  make  a  f vUl  statement  of*  bis  views 
to  the  Hearing  Board.  On  the  basis  of  tbe  evi- 
dence presented  at  sucb  bearing,  the  Hear- 
ing Board  shall  make  findings  as  to  whether 
pollution  referred  to  In  subsection  (a)  Is 
occiirring  and  whether  effective  progress  to- 
ward abatement  thereof  Is  being  made.  If 
the  Hearing  Board  finds  such  pollution  Is 
occurring  and  effective  progress  toward  abate- 
ment thereof  is  not  being  made  It  shall 
make  recommendations  to  the  Secretary  con- 
cerning tbe  measures.  U  any.  which  It  finds 
to  be  reasonable  and  equitable  to  secure 
abatement  of  sucb  pollution.  Tbe  Secretary 
shall  send  sucb  findings  and  recommenda- 
tions to  the  person  or  persons  discharging 
any  matter  causing  or  contributing  to  sucb 
pollution,  together  with  a  notice  specifying 
a  reasonable  time  (not  less  than  six  months) 
to  secure  abatement  of  sucb  pollution,  and 
shall  also  send  sucb  findings  and  recommen- 
dations and  sucb  notice  to  tbe  State  water 
pollution  control  agency  and  to  the  Inter- 
state agency.  If  any.  of  the  State  or  States 
where  such  discharge  or  discharges  originate. 

(2)  In  connection  with  any  hearing  called 
under  this  section  the  Secretary  is  author- 
ized t3  require  any  person  whose  alleged 
activities  result  In  discharges  causing  or 
contributing  to  water  pollution  to  file  with 
him.  in  such  form  as  be  may  prescribe,  a 
re;>ort  baaed  on  existing  data,  furnishing 
such  Information  as  may  reasonably  be  re- 
quired as  to  tbe  character,  kind,  and  quan- 
tity of  ruch  discharges  and  the  use  of  facili- 
ties or  other  means  to  prevent  or  reduce  sucb 
discbarges  by  the  person  filing  such  a  report. 
Such  report  shall  be  made  under  oath  or 
otherwise,  as  the  Secretary  may  preecrlbe. 
and  shall  be  filed  with  the  Secretary  within 
sucb  reasonable  period  as  the  Secretary  may 
prescribe,  unless  additional  time  be  granted 
by  tbe  Secretary.  No  person  shall  be  required 
In  sucb  report  to  divulge  trade  secrets  or 
secret  processes,  and  all  information  reported 
shall  be  considered  confidential  for  the  pur- 
poses of  section  1905  of  Utle  18  ot  the  Umted 
Sutes  Code. 

(3)  If  any  person  required  to  file  any  re- 
port under  paragraph  (3)  of  this  subeectlon 
shall  fail  to  do  so  within  tbe  time  fixed  by 
tbe  Secretary  for  filing  tbe  same,  and  sucb 
failure  shall  continue  for  thirty  days  after 
notice  of  such  default,  such  person  shall  for- 
feit to  tbe  United  SUtes  tbe  sum  of  $100  for 


each  and  every  day  of  tbe  continuance  of 
such  failure,  which  forfeiture  shall  be  pay- 
able into  the  Treasury  of  the  United  States, 
and  shall  be  recoverable  in  a  civil  suit  In  the 
name  of  the  United  States  brought  in  the 
district  where  such  perso^i  has  his  principal 
office  or  In  any  district  In  which  he  does  busi- 
ness. The  Secretary  may  upon  application 
therefor  remit  or  mitigate  any  forfeltitre  pro- 
vided for  under  this  paragraph  and  he  shall 
have  authority  to  determine  the  facts  upon 
all  such  applications. 

(4)  It  shall  be  the  dt^ty  of  the  varioxis 
United  States  attorneys,  under  the  direction 
of  tbe  Attorney  General  oi  the  United  States, 
to  prosecute  for  tbe  recovery  of  such  for- 
feitures. ! 

(g)  If  action  reason abtr  calculated  to  se- 
cure abatement  of  the  pollution  within  tbe 
time  specified  In  the  n<  tlce  following  the 
public  hearing  is  not  taken,  the  Secretary — 

(1)  in  tbe  case  of  pollution  of  waters 
which  Is  endangering  the  health  or  welfare 
of  persons  in  a  State  cither  than  that  in 
which  the  discharge  or  discharges  (causing 
or  contributing  to  such  pollution)  originate, 
may  request  the  Attorney  General  to  bring  a 
suit  on  behalf  of  the  United  States  to  secure 
abatement  of  pollution,  ahd 

(3)  in  the  case  of  pbllutlon  of  waters 
which  is  endangering  thf  health  or  welfare 
of  persons  only  in  tbe_  State  In  which  the 
discharge  or  discharges  (tauslng  or  contrib- 
uting to  such  pollution)  originate,  may, 
with  the  written  consent  of  the  Governor  of 
such  State,  request  the  Attorney  General  to 
bring  a  suit  on  behalf  ot  the  United  States 
to  secure  abatement  of  tibe  pollution. 

(h)  The  coiirt  shall  receive  in  evidence  in 
any  sucb  suit  a  transcript  of  the  proceedings 
before  the  Board  and  a  copy  of  the  Board's 
recommendations  and  ah^ll  receive  sucb  fur- 
ther evidence  as  the  coiftt  in  Its  discretion 
deems  proper.  The  court,  giving  due  con- 
sideration to  the  practicability  and  to  the 
physical  and  economic  feasibility  of  secur- 
ing abatement  of  any  pollution  proved,  shall 
have  Jurisdiction  to  enlier  such  Judgment, 
and  orders  enforcing  su(^  Judgment,  as  the 
public  mterest  and  the  fqulties  of  the  case 
may  require. 

(1)  Members  of  any  Bearing  Board  ap- 
pointed pursuant  to  subsection  (f)  who  are 
not  regular  full-time  ofllcers  or  employees 
of  the  United  States  shall,  while  parUclpat- 
Ing  in  the  hearing  conducted  by  sucb  Board 
or  otherwise  engaged  oo  the  work  of  sucb 
Board,  be  entitled  to  receive  compensation 
at  a  rate  fixed  by  the  Secretary,  but  not 
exceeding  $100  per  dleili,  including  travel 
time,  and  while  away  ttom  their  homes  or 
regular  places  of  busltteas  they  may  be 
allowed  travel  expenses.  Including  per  diem 
In  lieu  of  subsistence,  a«  authorized  by  law 
(5  VS.C.  73b-3)  for  persons  in  the  Govern- 
ment service  employed  iDtermlttently. 

(!)  As  used  In  this  section  tbe  term — 

(1)  "person"  includes  an  Individual,  cor- 
poration, partnership,  association.  State, 
mumclpality,  and  political  subdivision  of  a 
State,  and  ! 

(2)  "municipality"  nteans  a  dty,  town, 
borough,  coimty.  parlab^  district,  or  other 
public  body  created  by  cr  pursuant  to  State 
law. 

(k)  (1)  At  the  request  of  a  majority  of  the 
conferees  In  any  conference  called  under  this 
section  tbe  Secretary  IM  authorized  to  re- 
quest any  person  whose  alleged  activities  re- 
sult in  discharges  causing  or  contributing  to 
water  pollution,  to  file  wfth  blm  a  report  (in 
such  form  as  may  be  prescribed  in  regula- 
tions promulgated  by  him)  based  on  existing 
data,  furnishing  such  information  as  may 
reasonably  be  requested  as  to  the  character, 
kind,  and  quantity  of  such  discharges  and 
tbe  use  of  facilities  or  other  means  to  pre- 
vent or  reduce  sucb  discbarges  by  tbe  per- 
son filing  such  a  report.  No  person  shall  be 
required  In  such  report  to  divulge  trade 
secrets  or  secret  procMs$s,  and  all  Infonna- 
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tlon  reported  shall  be  considered  confidential 
for  the  purposes  of  section  1905  of  title  18 
of  the  United  States  Code. 

(3)  If  any  person  required  to  file  any  re- 
port under  this  subsection  shall  fall  to  do  so 
within  the  time  fixed  by  regulations  for  filing 
the  same,  and  such  failure  shall  continue  for 
thirty  days  after  notice  of  such  default,  sucb 
person  may,  by  order  of  a  majority  of  the 
conferees,  be  subject  to  ajforfelture  of  $100 
for  each  and  every  day  o(  the  continuance 
Of  such  failure  which  forfeiture  shall  be  pay- 
able into  the  Treasury  of  the  United  States 
and  shall  be  recoverable  in  a  civil  siilt  in 
the  name  of  tbe  United  ^tates  brought  In 
the  district  where  such  person  has  his  prin- 
cipal office  or  In  any  district  in  which  be 
does  business.  The  Secretary  may  upon  ap- 
plication therefor  remit  or^  mitigate  any  for- 
feiture provided  for  undor  this  subsection 
and  he  shall  have  authority  to  determine  the 
facts  upon  all  sucb  applications. 

(3)  It  shall  be  tbe  duty  of  the  various 
United  States  attorneys,  ubder  the  direction 
of  the  Attorney  General  of  [tbe  United  States 
to  proeecute  for  the  recovery  of  such  for- 
feitures. 

Control  of  pollution  by  oil 

Sec.  11.  (a)  For  the  purppte  of  this  section, 
the  term — 

(1)  "oil"  means  oil  of  any  kind  or  in  any 
form^  including,  hut  not  limited  to,  petro- 
leum, fuel  oil.  sludfe.  oil  refuse,  and  oil  mixed 
with  ipastes  other  than  drjedged  spoil; 

(2)  "discharge"  includes]  but  is  not  limited 
to,  any  spilling,  leaking,  pumping,  pouring, 
emitting,  emptying  or  dumping; 

(3)  "vessel"  means  every  description  of 
watercraft  or  other  artolcial  contrivance 
used,  or  capable  of  beingJuted,  as  a  means 
of  transportation  on  toaterlother  than  a  pub- 
lic vessel; 

(4)  "public  vessel"  metms  a  vessel  owned 
or  bare-boat  chartered  onp  operated  by  the 
United  States,  or  by  a  State  or  political  sub- 
division thereof,  or  by  a  foreign  nation,  ex- 
cept when  such  vessel  is\  engaged  in  com- 
merce: I 

(5)  "United  States"  metns  the  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Bico.  the  Canal  Ztne.  Guam,  Amer- 
ican Samoa,  the  Virgin  |  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands; 

(6)  "owner  or  operator"  means  (A)  in  the 
case  of  a  vessel,  any  persm  owning,  operat- 
ing, or  chartering  by  demise,  such  vessel, 
and  (B)  in  the  case  of  on  onshore  facility, 
and  an  offshore  facility,  <tny  person  owning 
or  operating  such  onshore  facility  or  offshore 
facility,  and  (C)  in  the  case  of  any  aban- 
doned offshore  facility,  the  person  who 
owned  or  operated  such  facility  immediately 
prior  to  such  abandonmevk; 

(7)  "person"  includes  on  individual,  firm, 
corporation,  association,  ^nd  a  partnership; 

(8)  "remove"  or  "remt^l"  refers  to  re- 
moval of  the  oil  from  th4  water  and  shore- 
lines or  the  toJcin^  of  such  other  actions  as 
may  be  necessary  to  minimize  or  mitigate 
damage  to  the  public  hewth  or  welfare,  in- 
cluding, but  not  limited  to,  fish,  shellfish, 

private  property. 


means  the  entire 
established  by  the 


xcildlife.  and  public  and 
shorelines,  and  beaches; 

(9)  "contiguous  zone" 
zone  established  or  to  be 
United  States  under  article  24  of  the  Con- 
vention on  the  rerritorial  Sea  and  the  Con- 
tiguous Zone; 

(10)  "onshore  facility"  tneans  any  facility 
(including,  but  not  limited  to,  motor  vehi- 
cles and  rolling  stock)  of  <$ny  kind  located  in. 
on.  or  under,  any  land  ipithin  the  United 
States  other  than  submerged  land; 

(11)  "offshore  facility"  means  any  facility 
of  any  kind  located  in,  oi^,  or  under,  any  of 
the  navigable  waters  of     ' 
other  than  a  vessel  or  a  pUblic  vessel; 

(12)  "act  of  Ood"  meim$  an  act  occasioned 
by  an  unanticipated  grave  natural  disaster; 
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(13)  "barrel"  means  42  United  States  gal- 
lons at  60  degrees  Fahrenheit. 

(b)(1)  The  Congress  hereby  declares  that 
U  U  the  policy  of  the  United  States  that 
there  should  be  no  discharges  of  oil  into  or 
upon  the  navigable  waters  of  the  United 
States,  adjoining  shorelines,  or  into  or  upon 
the  waters  of  the  contiguoxu  zone. 

(2)  The  discharge  of  oil  into  or  upon  the 
navigable  waters  of  the  United  States,  ad- 
joining shorelines,  or  into  or  upon  the  waters 
of  the  contiguous  zone  in  harmful  quan- 
tities as  determined  by  the  President  under 
paragraph  (3)  of  this  subsection,  is  pro- 
hibited, except  (A)  in  the  case  of  such  dis- 
charge into  the  waters  of  the  contiguous  zone, 
where  permitted  under  article  IV  of  the  In- 
ternational Convention  for  the  Prevention  of 
Pollution  of  the  Sea  by  Oil,  1954,  as  amended, 
and  (B)  where  permitted  in  quantities 
arul  at  times  and  locations  or  under  such  cir- 
cumstances or  conditions  as  the  President 
may,  by  regulation,  determine  not  to  be 
harmful.  Any  regulations  issued  under  this 
subsection  shall  be  consistent  with  maHtime 
safety  and  with  marine  and  navigation  laws 
and  regulations  and  applicable  tcater  quality 
standards. 

(3)  The  President  shall  by  regulation,  to 
be  issued  as  soon  as  possible  after  the  date 
of  enactment  of  this  paragraph,  determine 
for  the  purposes  of  this  section,  those  quan- 
tities of  oil  the  discharge  of  which,  at  such 
times,  locations,  circumstances,  arid  condi- 
tions, will  be  harmful  to  the  public  health 
or  welfare  of  the  United  States,  including, 
but  not  limited  to.  fish,  shellfish,  wildlife, 
and  public  and  private  property,  shorelines, 
and  beaches  except  that  in  the  case  of  the 
discharge  of  oil  into  or  upon  the  u>aters  of 
the  contiguous  zone,  only  those  discharges 
which  threaten  the  fishery  resources  of  the 
contiguous  zone  or  threaten  to  pollute  or 
contribute  to  the  pollution  of  the  territory 
or  the  territorial  sea  of  the  United  States  may 
be  determined  to  be  harmful. 

(4)  Any  person  in  charge  of  a  vessel  or  of 
an  onshore  facility  or  an  offshore  facility 
shall,  as  soon  as  he  fias  knowledge  of  any 
discharge  of  oil  from  such  vessel  or  facility 
in  violation  of  paragraph  (2)  of  this  sub- 
section, immediately  notify  the  appropriate 
agency  of  the  United  States  Government  of 
such  discharge.  Any  such  person  who  fails 
to  notify  immediately  such  agency  of  such 
discharge  shall,  upon  conviction,  be  fined  JWt 
more  than  $10,000,  or  imprisoned  for  not 
more  than  one  year,  or  both.  Notification  re- 
ceived pursuant  to  this  paragraph  or  in- 
formation obtained  by  the  exploitation  of 
such  notification  shall  not  be  used  against 
any  such  person  in  any  cHminal  case,  ex- 
cept a  prosecution  for  perjury  or  for  giving 
a  false  statement. 

(5)  Any  owner  or  operator  of  any  vessel, 
onshore  facility,  or  offshore  facility  from 
which  oil  is  knowingly  discharged  in  viola- 
tion of  paragraph  (2)  of  this  subsection  shall 
be  assessed  a  civil  penalty  by  the  Secretary 
of  the  department  in  which  the  Coast  Guard 
is  operating  of  not  more  than  $10,000  for  each 
offense.  No  penalty  shall  be  assessed  unless 
the  owner  or  operator  charged  shall  have 
been  given  notice  and  opportunity  for  a 
hearing  on  such  charge.  Each  violation  is  a 
separate  offense.  Any  such  civil  penalty  may 
be  compromised  by  such  Secretary.  In  deter- 
mining the  amount  of  the  penalty,  or  the 
amount  agreed  upon  in  compromise,  the  ap- 
propriateness of  such  penalty  to  the  size  of 
the  business  of  the  owner  or  operator 
charged,  the  effect  on  the  owner  or  operator's 
ability  to  continue  in  business,  and  the  grav- 
ity of  the  violation,  shall  be  considered  by 
such  Secretary.  The  Secretary  of  the  Treasury 
shaU  withhold  at  the  request  of  such  Secre- 
tary the  clearance  required  by  section  4197 
of  the  BevUed  Statutes  of  the  United  States, 
as  amended  (46  U.S.C.  91),  of  any  vessel  the 
owner  or  operator  of  which  is  subject  to  the 


foregoing  penalty.  Clearance  may  be  granted 
in  such  cases  upon  the  filing  of  a  bond  or 
other  surety  satisfactory  to  such  Secretary. 

(c)(1)  Whenever  any  oil  is  discharged, 
into  or  upon  the  navigable  waters  of  the 
United  States,  adjoining  shorelines,  or  into 
or  upon  the  waters  of  the  contiguous  zone, 
the  President  is  authorized  to  act  to  lemove 
or  arrange  for  the  removal  of  such  oil  at  any 
time,  unless  he  determines  such  removal  will 
be  done  properly  by  the  owner  or  operator 
of  the  vessel,  onshore  facility,  or  offshore  fa- 
cility from  which  the  discharge  occurs. 

(2)  Within  sixty  days  after  the  effective 
date  of  this  section,  the  President  shall  pre- 
pare and  publish  a  National  Contingency 
Plan  for  removal  of  oil  pursuant  to  this  sub- 
section. Such  National  Contingency  Plan 
shall  provide  for  ejicient,  coordinated,  and 
effective  action  to  minimize  damage  from  oil 
discharges,  including  containment,  dispersal, 
and  removal  of  oil,  and  shall  include,  but 
not  be  limited  to — 

(A)  assignment  of  duties  and  resporisibil- 
ities  among  Federal  departments  and  agen- 
cies in  coordination  uHth  State  and  local 
agencies,  including,  but  not  limited  to,  water 
pollution  control,  conservation,  and  port 
authorities; 

(B)  identification,  procurement,  mainte- 
nance, and  storage  of  equipment  and  sup- 
plies; 

(C)  establishment  or  designation  of  a 
strike  force  consisting  of  personnel  who  shall 
be  trained,  prepared,  and  available  to  provide 
necessary  services  to  carry  out  the  Plan,  in- 
cluding the  establishment  at  major  ports,  to 
be  determined  by  the  President,  of  emer- 
gency task  forces  of  trained  personnel,  ade- 
quate oil  pollution  control  equipment  and 
material,  and  a  detailed  oil  pollution  preven- 
tion and  removal  plan; 

(D)  a  system  of  surveillance  and  notice 
designed  to  insure  earliest  possible  notice  of 
discharges  of  oil  to  the  appropriate  Federal 
agency; 

(E)  establishment  of  a  national  center  to 
provide  coordination  and  direction  for  opera- 
tions in  carrying  out  the  Plan; 

(F)  procedures  and  techniques  to  be  em- 
ployed in  identifying,  containing,  dispersing, 
and  removing  oil;  and 

(G)  a  schedule,  prepared  in  cooperation 
tiflth  the  States,  identifying  (i)  dispersants 
and  other  chemicals,  if  any,  that  may  be 
used  in  carrying  out  the  Plan,  (ii)  the  waters 
in  which  such  dispersants  and  chemicals  may 
be  used,  and  (iii)  the  quantities  of  such  dis- 
persant  or  chemical  which  can  be  used  safely 
in  siu:h  waters,  which  schedule  shall  provide 
in  the  oase  of  any  dispersant,  chemical,  or 
waters  not  specifically  identified  in  such 
schedule  that  the  President,  or  his  delegate, 
may,  on  a  case-by-case  basis,  identify  the 
dispersants  and  other  chemicals  which  may 
be  used,  the  waters  in  which  they  may  be 
used,  and  the  quantities  which  can  be  used 
safely  in  such  waters. 

The  President  may,  from  time  to  time,  as  he 
deems  advisahle,  revise  or  otherwise  amend 
the  National  Contingency  Plan.  After  publi- 
cation of  the  National  Contingency  Plan,  the 
removal  of  oil  and  actions  to  minimize  dam- 
age from  oil  discharges  shall,  to  the  greatest 
extent  possible,  be  in  accordance  with  the 
National  ContingerKy  Plan. 

(d)  Whenever  a  marine  disaster  in  or  upon 
the  navigable  waters  of  the  United  States  has 
created  a  substantial  threat  of  a  pollution 
hazard  to  the  public  health  or  welfare  of  the 
UnUed  States,  including,  but  not  limited  to, 
fish,  shellfish,  and  wildlife  and  the  public 
and  private  shorelines  and  beaches  of  the 
United  States,  because  of  a  discharge,  or  an 
imminent  discharge,  of  large  quantities  of  oil 
from  a  vessel  the  United  States  may  (A) 
coordinate  and  direct  all  pubUc  and  private 
efforts  directed  at  the  removal  or  elimina- 
tion of  such  threat;  and  (B)  summarily  re- 
move, and,  if  necessary,  destroy  such  vessel 
by  whatever  means  are  available  without 


regard  to  any  provision  of  law  governing  the 
employment  of  personnel  or  the  expenditure 
of  appropriated  funds.  Any  expense  incurred 
under  this  subsection  shall  be  a  cost  incurred 
by  the  United  States  Government  for  the 
purposes  of  subsection  (f)  in  the  removal  of  ' 
oil. 

(e)  In  addition  to  any  other  action  taken 
by  a  State  or  local  government,  when  the 
President  determines  there  is  an  imminent 
and  substantial  threat  to  the  public  health 
or  welfare  of  the  United  States,  including, 
but  not  limited  to,  fish,  shellfish,  and  uiild- 
life  and  public  and  private  property,  shore- 
lines, and  beaches  within  the  United  States, 
because  of  an  actual  or  threatened  discharge 
of  oil  into  or  upon  the  navigable  waters  of 
the  United  States  from  an  onshore  or  off- 
shore facility,  the  President  may  require  the 
United  States  attorney  of  the  district  in 
which  the  threat  occurs  to  secure  such  relief 
as  may  be  necessary  to  abate  such  threat,  and 
the  district  courts  of  the  United  States  shall 
have  jurisdiction  to  grant  such  relief  as  the 
public  interest  and  the  equities  of  the  case 
may  require. 

(f)(1)  Except  where  an  owner  or  operator 
can  prove  that  a  discharge  was  caused  solely 
by  (A)  an  act  of  God,  (B)  an  act  of  voar.  (C) 
negligence  on  the  part  of  the  United  States 
Government,  or  (D)  an  act  or  omission  of  a 
third  party  uHthout  regard  to  whether  any 
such  act  or  omission  was  or  was  not  negli- 
gent, or  any  combination  of  the  foregoing 
clauses,  such  owner  or  operator  of  any  vessel 
from  which  oil  is  discharged  in  iHolation  of 
subsection  (b)(2)  of  this  section  shaU,  not- 
withstanding any  other  provision  of  law,  be 
liable  to  the  United  States  Government  for 
the  actual  costs  incurred  under  subsection 
(c)  for  the  removal  of  such  oil  by  the  United 
States  Government  in  an  amount  not  to  ex- 
ceed SlOO  per  gross  ton  of  such  vessel  or 
$14,000,000,  whichever  is  lesser,  except  that 
where  the  United  States  can  show  that  such 
discharge  was  the  result  of  willful  negligence 
or  willful  misconduct  within  the  privity  and 
knowledge  of  the  owner,  such  owner  or  op- 
erator shall  be  liable  to  the  United  States 
Government  for  the  full  amount  of  such 
costs.  Such  costs  shall  constitute  a  maritime 
lien  on  such  vessel  which  may  be  recovered 
in  an  action  in  rem  in  the  district  court  of 
the  United  States  for  any  district  within 
which  any  vessel  may  be  found.  The  United 
States  may  also  bring  an  action  against  the 
oumer  or  operator  of  such  vessel  in  any  court 
Of  competent  jurisdiction  to  recover  such 
costs. 

(2)  Except  where  an  owner  or  operator  of 
an  onshore  facility  can  prove  that  a  dis- 
charge UMu  caused  solely  by  (il )  on  act  of  God, 
(B)  an  act  of  war.  (C)  negligence  on  the  part 
of  the  United  States  Government,  or  (D)  an 
act  or  omission  of  a  third  party  uiithout  re- 
gard to  whether  any  such  act  or  omission 
was  or  was  ru>t  negligent,  or  any  combination 
of  the  foregoing  clauses,  such  owner  or  op- 
erator of  any  stu:h  facility  from  which  oil  is 
discharged  in  violation  of  subsection  (b)(2) 
of  this  section  shall  be  Uable  to  the  United 
States  Government  for  the  actual  costs  in- 
curred under  subsection  (c)  for  the  removal 
of  such  oU  by  the  United  States  Government 
in  an  amount  not  to  exceed  $8,000,000,  except 
that  where  the  United  States  can  show  that 
such  discharge  was  the  result  of  willful 
negligence  or  vHllful  miscoTiduct  within  the 
privity  and  knowledge  of  the  oumer,  such 
oumer  or  operator  shall  be  Uable  to  the  United 
States  Government  for  the  full  amount  of 
such  costs.  The  United  States  may  bring  an 
action  against  the  oumer  or  operator  of  such 
facility  in  any  court  of  competent  jurisdic- 
tion to  recover  such  costs.  The  Secretary  is 
authorized,  by  regulation,  after  consultation 
with  the  Secretary  of  Commerce  and  the 
Small  Business  Administration,  to  establish 
reasonable  and  equitable  classiflcatUms  of 
those  onshore  facilities  having  a  total  fixed 
storage  capacity  of  1,000  barrels  or  less  wfiicfc 
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he  determinea  beoaiue  of  size.  type.  <md  loca- 
tion do  not  present  a  substantial  risk  of  the 
discharge  of  oil  in  violation  of  subsection 
(b)  (2)  of  this  section,  and  apply  with  respect 
to  such  classifications  differing  limits  of 
liability  which  may  be  less  than  the  amount 
contained  in  this  paragraph. 

(3)  Except  where  an  owner  or  operator  of 
an  offshore  facility  can  prove  that  a  discharge 
teas  caused  solely  by  (A)  an  act  of  God,  (B) 
an  act  of  tear.  (C)  negligence  on  the  part  of 
the  United  States  Government,  or  {D)  an  act 
or  omission  of  a  third  party  without  regard 
to  whether  any  such  act  or  omission  was  or 
was  not  negligent,  or  any  combination  of  the 
foregoing  clauses,  sttch  owner  or  operator  of 
any  such  facility  from  which  oil  is  discharged 
in  violation  of  subsection  (b)  (2)  of  this  sec- 
tion shall,  notunthstanding  any  other  provi- 
sion of  law.  be  liable  to  the  United  States 
Government  for  the  actual  costs  incurred 
under  subsection  (c)  for  the  removal  of  such 
oil  by  the  United  States  Government  in  an 
amount  not  to  exceed  SS.000,000,  except  that 
where  the  United  States  can  show  that  such 
discharge  was  the  result  of  willful  negligence 
or  willful  miscondtict  within  the  privity  and 
knowledge  of  the  oumer,  such  owner  or  opera- 
tor shall  be  liable  to  the  United  States  Gov- 
ernment for  the  full  amount  of  such  costs. 
The  United  States  may  bring  an  action 
against  the  oumer  or  operator  of  such  a 
facility  in  any  court  of  competent  jurisdic- 
tion to  recover  such  costs. 

(g)  In  any  case  where  an  owner  or  opera- 
tor of  a  vessel,  of  an  onshore  facility,  or  of 
an  offshore  facility,  from  which  oil  is  dis- 
charged in  violation  of  subsection  (b)  (2)  of 
this  section  proves  that  such  discharge  of 
oil  was  caused  solely  by  an  act  or  omission 
of  a  third  party,  or  was  caused  solely  by  such 
an  act  or  omission  in  combination  with  an 
act  of  God,  an  act  of  war,  or  negligence  on 
the  part  of  the  United  States  Government, 
such  third  party  shall,  notwithstanding  any 
other    protHsion    of    law,    be    liable    to    the 
United    States    Government    for   the    actual 
costs  incurred  under  subsection   (c)    for  re- 
moval of  such  oil  by  the  United  States  Gov- 
ernment, except  where  such  third  party  can 
prove  that  such  discharge  was  caused  solely 
by  (it)  an  act  of  God,  (B)  an  act  of  war,  (C) 
negligence  on  the  part  of  the  United  States 
Government,  or  (D)  an  act  or  omission  of  an- 
other party  without  regard  to  whether  such 
act  or  omission  was  or  was  not  negligent,  or 
any  combination  of  the  foregoing  clauses.  If 
such  third  party  was  the  owner  or  operator 
of  a  vessel  which  caused  the  discharge  of 
oil    in    violation    of    subsection    (b)(2)     of 
this  section,  the  liability  of  such  third  party 
under  this  subsection  shall  ruit  exceed  SlOO 
per  grots  ton  of  such  vessel  or  $14,000,000. 
whichever  is  the  lesser.  In  any  other  case 
the  liability  of  such  third  party  shall  not 
exceed    the    limitation    which    would    have 
been  applicable  to  the  owner  or  operator  of 
the  vessel  or  the  onshore  or  offshore  facility 
from  which  the  discharge  actually  occurred, 
if  such  owner  or  operator  were  liable.  // 
the  United  States  can  show  that  the  dis- 
charge   of    oU    in    Isolation    of    subsection 
(b)  (2)  of  this  section  was  the  result  of  tcill- 
ful  negligence  or  willful  misconduct  tuithin 
the  privity   and   knowledge   of  such   third 
party,  such  third  partly  shall  be  liable  to 
the  United  States  Government  for  the  fuU 
amount  o]  such  removal  costs.  The  United 
States  may  bring  an  action  against  the  third 
party  in  any  court  of  competent  jurisdiction 
to  recover  such  removal  costs. 

{h)  The  liabilities  established  by  this  sec- 
tion shall  in  no  way  affect  any  rights  which 
(t)  the  owner  or  operator  of  a  vessel  or  of 
an  onshore  facility  or  an  offshore  facility 
may  have  against  any  third  party  whose  acts 
may  in  any  way  have  caused  or  contributed 
to  such  discharge,  or  (2)  the  United  States 
Government  may  have  agaiiut  any  third 
party  whose  action*  may  in  any  way  have 
caused  or  contributed  to  the  discharge  of 
oU. 


(»)  (i)  In  any  case  wheke  an  oumer  or  op- 
erator of  a  vessel  or  an  ormhore  facility  or  an 
offshore  facility  from  whith  oil  is  discharged 
in  violation  of  subsectionUb)  (2)  of  this  sec- 
tion acts  to  remove  sucH  oil  in  accordartce 
with  regulations  promutpated  pursuant  to 
this  section,  such  owner  Or  operator  shall  be 
entitled  to  recover  the  reasonable  costs  in- 
curred in  such  removal  upon  establishing,  in 
a  suit  which  may  be  btought  against  the 
United  States  Government  in  the  United 
States  Court  of  Claims,  mat  such  discharge 
was  caused  solely  by  (A)  Ian  act  of  God.  (B) 
an  act  of  war.  (C)  negligence  on  the  part  of 
the  United  States  Govermment.  or  (D)  an 
act  or  omission  of  a  third  party  uHthout  re- 
gard to  whether  stich  ait  or  omission  was 
or  was  not  negligent,  or  4/  any  combination 
of  the  foregoing  catises.     \ 

(2)  The  provisions  of  this  subsection  shall 
not  apply  in  any  case  whete  liability  is  estab- 
lished pursuant  to  the  j  Outer  Continental 
Shelf  Lands  Act.  I 

(3)  Any  amount  paid  is  accordance  with  a 
fvkgment  of  the  United  States  Court  of 
Claims  pursuant  to  this  section  shall  be  paid 
from  the  fund  establisherl  pursuant  to  sub- 
section (k) .  I 

(/)(!)  Consistent  uHtH  the  National  Con- 
tingency Plan  required  I  by  subsection  (c) 
(2)  of  this  section,  as  foon  as  practicable 
after  the  effective  date  hf  this  section,  and 
from  time  to  time  ther^fter,  the  President 
shall  issue  regulations  amsistent  unth  mari- 
time safety  and  with  maf^rte  and  navigation 
laws  (A)  establUhing  methods  and  proce- 
dures for  removal  of  discharged  oil,  (B)  es- 
tablishing criteria  for  the  development  and 
implementation  of  local  find  re^oruU  oil  re- 
moval contingency  plaits,  (C)  establishing 
procedures,  methods,  at^d  requirements  for 
equipment  to  prevent  d^charges  of  oil  from 
vessels  and  from  onshor^  facilities  and  off- 
shore facilities,  and  (OJ  governing  the  in- 
spection of  vessels  carming  cargoes  of  oil 
and  the  inspection  of  sich  cargoes  in  order 
to  reduce  the  likelihood,  of  discharges  of  oil 
from  such  vessels  in  ttiolktion  of  this  section. 

(2)  i4ny  owner  or  opmrator  of  a  vessel  or 
an  onshore  facility  or  anjo]7s/u>re  facility  and 
any  other  person  subjeat  to  any  regulation 
issued  under  paragraph  (U )  of  this  subsection 
who  fails  or  refuses  to  com.ply  uHth  the  pro- 
insions  of  any  such  regu^tion,  shall  be  liable 
to  a  civil  penalty  of  not  fnore  than  S5,000  for 
each  such  violation.  Eadh  violation  shall  be 
a  separate  offense.  The  fresident  may  assess 
and  compromise  such  penalty.  No  penalty 
shall  be  assessed  until  the  owner,  operator^ 
or  other  person  charged  ihall  have  been  given 
notice  and  an  opportunity  for  a  hearing  on 
such  charge.  In  determ\ 
the  penalty,  or  the  ai 
compromise,  the  gravity 


ling  the  amount  of 
int  agreed  upon  in 
of  the  violation,  and 


the  demonstrated  goodl faith  of  the  owner. 


charged  in  attempt- 
ipliance,  after  notifl 


of  subsections  (c) . 
^on  and  section  12  of 
received  by  the 
iis  section  shall  also 


operator,  or  other  per 

ing  to  achieve  rapid  co 

cation  of  a  violation,  sf^all  be  considered  by 

the  President. 

(k)  There  is  hereby  aikhorized  to  be  appro- 
priated to  a  revoltHng  fartd  to  be  established 
in  the  Treasury  not  to  pxceed  $35,000,000  to 
carry  out  the  provisl> 
(i),  and  (I)  of  this  sec 
this  Act.  Any  other  f 
United  States  under  t 
be  deposited  in  said  fuiid  for  such  purposes 
All  sums  appropriated  J  to,  or  deposited  in 
said  fund  shall  remain  available  until  ex- 
pended. I 

(I)  The  President  is]  authorized  to  dele- 
gate the  administration'iof  this  section  to  the 
heads  of  those  Federal  ciepartments,  agencies, 
and  instrumentalities  fhich  he  determines 
to  be  appropriate.  Any  moneys  in  the  fund 
established  by  subsecti4)n  (k)  of  thU  section 
shall  be  owiitable  to  iuch  Federal  depart- 
ments, agencies,  and  instrumentalities  to 
carry  out  the  provisions  of  subsections  (c) 
and  (i)  of  this  section  and  section  12  of  this 
Act.  Each  such  departraent.  agency,  and  in- 


strumentality, in  order  to  avoid  duplication 
of  effort,  shall,  whenever  appropriate,  utilize 
the  personnel,  services,  and  facilities  of  other 
Federal  departments,  agetcies,  and  inatru- 
mentalities. 

(m)  Anyone  authorized  by  the  President 
to  enforce  the  provisions  Oj  this  section  may. 
except  as  to  pubJic  vesselt.  (A)  board  and 
inspect  any  vessel  upon  th^  i  navigable  xoaters 
of  the  United  States  or  \he  waters  of  the 
contiguotis  zone,  (B)  urith  or  uHthout  a  war- 
rant arrest  any  person  wh<  >  violates  the  pro- 
visions of  this  section  or  my  regulation  is- 
sued thereunder  in  his  pretence  or  rietc,  ond 
(C)  execute  any  warrant  or  other  process 
issued  by  an  officer  or  ct  urt  of  competent 
jurisdiction. 

(n)  The  several  district  courts  of  the 
United  States  are  invested  u>ith  jurisdiction 
for  any  actions,  other  than  actions  pursuant 
to  subsection  (i)(i),  arisihg  under  this  sec- 
tion. In  the  case  of  Guam,  such  actions  may 
be  brought  in  the  district  court  of  Guam, 
and  in  the  case  of  the  Virgin  Islands  such 
actions  may  be  brought  in  the  district  court 
of  the  Virgin  Islands.  In  I'he  case  of  Ameri- 
can Samoa  and  the  Trust  Territory  of  the 
Pacific  Islands,  such  action  is  may  be  brought 
in  the  DUtrict  Court  of  th  ;  United  States  for 
the  DUtrict  of  Hawaii  ant  such  court  shall 
have  jurUdiction  of  such  ( ctions.  In  the  case 
of  the  Canal  Zone,  sue),  actions  may  be 
brought  in  the  United  Stiites  District  Court 
for  the  District  of  the  Cunal  Zone. 

(o)  (1)  Nothing  in  this  tection  shall  affect 
or  modify  in  any  way  the  obligations  of  any 
owner  or  operator  of  anj  vessel,  or  of  any 
oumer  or  operator  of  any^onshore  facility  or 
offshore  facility  to  any  p^son  or  agency  un- 
der any  provision  of  law  fen  damages  to  any 
publicly -owned  or  privately -otcned  property 
resulting  from  a  discharge  of  any  oil  or  from 
the  removal  of  any  such  oa. 

(2)  Nothing  in  this  ae«ion  shall  be  con- 
strued as  preempting  ani  State  or  jwlitical 
subdivision  thereof  frorrilimposing  any  re- 
quirement or  liability  tcith  respect  to  the 
discharge  of  oil  into  any  waters  within  such 
State. 

(3)  Nothing  in  this  seftion  shall  be  con- 
strued as  affecting  or  modifying  any  other 
existing  authority  of  ar^y  Federal  depart- 
ment, agency,  or  instrumentality,  relative  to 
onshore  or  offshore  facilities  under  this  Act 
or  any  other  provision  of  taw,  or  to  affect  any 
State  or  local  law  not  in  conflict  u>ith  this 
section.  \ 

{p)(l)  Any  vessel  over  three  hundred  gross 
tons,  including  any  bcirge  of  equivalent 
size,  using  any  port  or  pilace  in  the  United 
States  or  the  navigable  ui/aters  of  the  United 
States  for  any  purpose  Shall  establish  and 
maintain  under  regulations  to  be  prescribed 
from  time  to  time  by  the, President,  evidence 
of  financial  responsibility  of  $100  per  gross 
ton.  or  $14,000,000  whichever  is  the  lesser, 
to  meet  the  liability  toithe  United  States 
which  su^h  vessel  could  be  subjected  under 
this  section.  In  cases  wh^rre  an  owner  or  op- 
erator oums,  operates,  or  charters,  more  than 
one  such  vessel,  financial  responsibility  need 
only  be  established  to  iieet  the  maximum 
liability  to  which  the  largest  of  such  vessels 
could  be  subjected.  Finincidl  responsibility 
may  be  establUhed  by  ariy  one  of,  or  a  com- 
bination of,  the  following  methods  accept- 
able  to  the  President:  (Ab  evidence  of  insur- 
ance, (B)  surety  bonds,  IC)  qualification  as 
a  self-insurer,  or  (D)  othkr  evidence  of  finan- 
cial responsibility.  Any  bond  filed  shall  be 
issued  by  a  bonding  cornpany  authorized  to 
do  buMness  in  the  United  States. 

(2)  The  provisions  o^  paragraph  (i)  of 
thU  subsection  shall  be  effective  one  year 
after  the  effective  date  bf  thU  section.  The 
President  shall  delegate  the  responsibility 
to  carry  out  the  provisions  of  this  subsection 
to  the  appropriate  agendy  head  within  sixty 
days  after  the  date  of  enactment  of  this  sec- 
tion. Regulations  necessary  to  implement 
this  subsection   shaU   b#   issued  within   six 
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months  after  the  date  of  enactment  of  this 
section. 

(3)  Any  claim  for  costs  incurred  by  such 
vessel  may  be  brought  directly  against  the 
insurer  or  any  other  person  providing  evi- 
dence of  financial  responsibility  as  required 
under  this  subsection.  In  the  case  of  any 
action  pursuant  to  this  subsection  stich 
insurer  or  other  person  shall  be  entitled  to 
invoke  all  rights  and  defenses  which  would 
have  been  available  to  the  owner  or  opera- 
tor if  an  action  heui  been  brought  against  him 
by  the  claimant,  and  which  toould  hai>e  been 
available  to  him  if  an  action  had  been 
brought  against  him  by  the  oumer  or  op- 
erator. 

(4)  The  Serretary  of  Transportation,  in 
consultation  with  the  Secretaries  of  Interior. 
State.  Commerce,  and  other  interested  Fed- 
eral agencies,  representatives  of  the  mer- 
chant marine,  oil  companies,  insurance  com- 
panies, and  other  interested  individuals  and 
organizations,  and  taking  into  account  the 
results  of  the  application  of  paragraph  (1) 
of  this  subsection,  shall  conduct  a  study  of 
the  need  for  and,  to  the  extent  determined 
necessary — 

(A)  other  measures  to  provide  financial 
responsibility  and  limitation  of  liability  toith 
respect  to  vessels  using  the  naiAgable  waters 
of  the  United  States; 

(B)  measures  to  provide  financial  respon- 
sibility for  all  onshore  and  offshore  facilities; 
and 

(C)  other  measures  for  limitation  of  liabil- 
ity of  such  facilities; 

for  the  cost  of  removing  discharged  oil  and 
paying  all  damages  resulting  from  the  dis- 
charge of  such  oil.  The  Secretory  of  Trans- 
portation shall  submit  a  report,  together 
tiHth  any  legislative  recornmendations,  to 
Congress  and  the  President  by  January  1. 
1971. 
Control  of  hazardous  polluting  substances 

Sec.  12.  (a)  The  President  shaU,  in  accord- 
ance unth  subsection  (b)  of  this  section, 
develop,  promulgate,  arid  revise  as  may  be 
appropriate,  regulations  (i)  designating  as 
hazardous  substances,  other  than  oil  as  de- 
fined in  section  11  of  this  Act.  such  elements 
and  compounds  which,  vhen  discharged  in 
any  quantity  into  or  upon  the  naiHgable 
waters  of  the  United  States  or  adjoining 
shfyrelines  or  the  waters  of  the  contiguous 
zone,  present  an  imminent  and  substantial 
danger  to  the  public  health  or  welfare,  in- 
cluding, but  not  limited  to,  fish,  shellfish, 
wildlife,  shorelines,  and  beaches;  and  (2) 
establishing,  if  appropriate,  recommended 
methods  and  means  for  the  remoxMl  of  such 
substances. 

(b)  Sections  SSI  through  559,  inclusive 
{other  than  section  553(c) ) ,  and  701  through 
706,  inclusive,  of  title  S,  United  States  Code, 
shall  apply  to  regulations  issued  under  au- 
thority of  this  section. 

(c)  In  order  to  facilitate  the  removal,  if 
appropriate,  of  any  hazardous  substance  any 
person  in  charge  of  a  vessel  or  of  an  onshore 
or  offshore  facility  of  any  kind  shall,  as  soon 
as  he  has  knowledge  of  any  discharge  of  such 
substance  from  such  vessel  or  facility,  imtne- 
diately  notify  the  appropriate  agency  of  the 
United  States  of  such  discharge. 

(d)  Whenever  any  hazardous  substance  is 
discharged  into  or  upon  the  navigable  waters 
of  the  United  States  or  adjoining  shorelirtes 
or  the  waters  of  the  contiguous  zone,  unless 
removal  is  immediately  undertaken  by  the 
oumer  or  operator  of  the  vessel  or  onshore  or 
Offshore  facility  from  which  the  discharge 
occurs  or  which  caused  the  discharge,  pursu- 
ant to  the  regulations  promulgated  under 
this  section,  the  President,  if  appropriate, 
shall  remove  or  arrange  for  the  removal 
thereof  in  accordance  u>ith  such  regulations. 
Nothing  in  this  subsection  shall  be  con- 
strued to  restrict  the  authority  of  the  Presi- 
dent to  act  to  remove  or  arrange  for  the 
removal  of  such  hazardous  substance  at  any 
time. 


(e)  Nothing  in  this  section  shall  affect  or 
modify  in  any  way  the  obligations  of  any 
owner  or  operator  of  any  vessel,  onshore  or 
offshore  facility  to  any  person  or  agency 
under  any  provision  of  law  for  damages  to 
any  publicly-  or  privately-owned  property  re- 
sulting from  a  discharge  of  any  hazardous 
substance  or  from  the  removal  of  any  such 
substance. 

(/)(!)  For  the  purposes  of  this  tection  the 
definitions  in  subsection  (a)  of  section  11 
of  this  Act  shall  be  applicable  to  the  pro- 
visions of  this  section,  except  as  provided  in 
paragraph  (2)  of  this  subsection: 

(2)  For  the  purpose  of  this  section,  the 
term — 

(A)  "remove"  or  "removal"  refers  to  re- 
moval of  the  hazardous  substances  from  the 
water  and  shorelines  or  the  taMng  of  such 
other  actions  as  may  be  necessary  to  mini- 
mize or  mitigate  damage  to  the  public  health 
or  welfare,  including,  but  not  limited  to.  fish, 
shellfish.  wildUfe,  and  public  and  pHvate 
property,  shorelines,  and  beaches; 

(B)  "oumer  or  operator"  means  any  per- 
son owning,  operating,  chartering  by  demise, 
or  otherwise  controlling  the  operations  of.  a 
vessel,  or  any  person  owning,  operating,  or 
otherwise  controlling  the  operations  of  an 
onshore  or  offshore  facility:  and 

{C)"offshore  or  onshore  facility"  means 
any  facility  of  any  kind  and  related  appur- 
tenances thereto  which  is  located  in,  on.  or 
under  the  surface  of  any  land,  or  permanently 
or  temporarily  affixed  to  any  land,  including 
lands  beneath  the  natHgable  ivaters  of  the 
United  States  and  which  is  used  or  capable 
of  use  for  the  purpose  of  processing,  traru- 
porting,  producing,  storing,  or  transferring 
for  commercial  purposes  any  hazardous  sub- 
stance designated  under  this  section. 

(g)  The  President  shall  submit  a  report 
to  the  Congress,  together  with  his  recom- 
mendations, not  later  than  November  1, 
1970.  on  the  need  for.  and  desirability  of. 
enacting  legislation  to  impose  liability  for 
the  cost  of  removal  of  hazardous  substances 
discharged  from  vessels  and  onshore  and 
offshore  facilities  subject  to  this  section 
including  financial  responsibility  require- 
ments. In  preparing  this  report,  the  Presi- 
dent shall  conduct  an  accelerated  study 
which  shall  include,  but  rtot  be  limited  to, 
the  method  and  measures  for  controlling 
hazardous  substances  to  prevent  this  dis- 
charge, and  the  most  appropriate  measures 
for  (1) enforcement  {including  the  imposi- 
tion of  civil  and  criminal  penalties  for  dis- 
charges and  for  failure  to  notify)  and  (2) 
recovery  of  costs  incurred  by  the  Ofcited 
States  if  removal  is  undertaken  by  the  United 
States.  In  carrying  out  this  study,  the 
President  shall  consult  uHth  the  interested 
representatives  of  the  various  public  ond 
private  groups  that  would  be  affected  by  such 
legislation  as  well  as  other  interested  persons. 

{h)  Any  moneys  in  the  funds  established 
try  section  11  of  this  Act  shall  be  available 
to  the  President  to  carry  out  the  purposes 
of  this  section.  In  carrying  out  this  section 
the  President  shall  utilize  the  personnel, 
serrHces,  and  facilities  of  Federal  depart- 
ments, agencies,  and  instrumentalities  in 
such  manner  as  will  avoid  duplication  of 
effort. 

Control  of  Sewage  from  Vessels 

Sec.  13.  (a)  For  the  purpose  of  this  section, 
the  term — 

(1)  "new  vessel"  includes  every  descrip- 
tion of  watercraft  or  other  artificial  contri- 
vance used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  the  navigable 
xoaters  of  the  United  States,  the  construction 
of  which  is  initiated  after  promulgation  of 
standards  and  regulations  under  this  section; 

(2)  "existing  t>essel"  inclttdes  every  descrip- 
tion of  watercraft  or  other  artificial  con- 
trivance used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  the  navigable 
waters  of  the  United  States,  the  construction 


of  which  is  initiated  before  promulgation  of 
standards  and  regulations  under  this  section; 

(3)  "pubUc  vessel"  means  a  vessel  owned 
or  bareboat  chartered  and  operated  by  tht 
United  States,  by  a  State  or  political  subdi- 
vision thereof,  or  by  a  foreign  nation,  except 
when  such   vessel  is  engaged  in  commerce; 

(<)  "United  States'  incltides  the  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands;  Guam, 
American  Samoa,  the  Canal  Zone,  and  the 
Trust  Territory  of  the  Pacific  Islands; 

(5)  "marine  sanitation  device"  includes 
any  equipment  for  installation  on  board  B 
vessel  which  is  designed  to  receive,  retain, 
treat,  or  discharge  sewage,  and  any  process 
to  treat  such  sewage; 

(6)  "sewage"  means  human  body  wastea 
and  the  wastes  from  toilet*  and  other  re- 
ceptacles intended  to  receive  or  retain  body 
wastes: 

(7)  "manufacturer"  means  any  person  en- 
gaged  in  the  manufacturing,  assembling,  or 
importation  of  rttarine  sanitation  devices  cr 
of  vessels  subject  to  standards  and  regula- 
tions promulgated  under  this  section: 

(8)  "person"  means  an  individual,  partner- 
ship, firm,  corporation,  or  association,  but 
does  not  include  an  individual  on  board  a 
public  vessel; 

(9)  "discharge"  includes,  but  is  not  limited 
to,  any  sjrilling,  leaking,  pumping,  pouring, 
emitting,  emptying,  or  dumping. 

(b)(1)  As  soon  as  possible,  after  the  ets- 
actment  of  this  section  and  subject  to  the 
proiHsions  of  section  S(j)  of  this  Act,  the 
Secretary,  after  consultation  with  the  Secre- 
tary of  the  department  in  which  the  Coast 
Guard  is  operating,  after  giving  appropriate 
consideration  to  the  economic  costs  involved, 
and  tcithin  the  limits  of  available  technology, 
shall  promulgate  Federal  standards  of  per- 
formance for  marine  sanitation  devices 
(hereafter  in  this  section  referred  to  as 
"standards" )  which  shall  be  designed  to  pre- 
vent the  discharge  of  untreated  or  inade- 
quately treated  sewage  into  or  upon  the 
rtavigable  waters  of  the  United  States  from 
new  vessels  and  existing  vessels,  except  ves- 
sels not  equipped  with  installed  toilet  fa- 
cilities. Such  standards  shall  be  consistent 
with  maritime  safety  and  the  marine  and 
navigation  laws  and  regulations  and  shall  be 
coordinated  toith  the  regulations  issued  un- 
der this  subsection  by  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is  op- 
erating. The  Secretary  of  the  department  tn 
which  the  Coast  Guard  is  operating  shall 
promulgate  regulations,  which  are  consistent 
toith  standards  promulgated  under  this  sub- 
section and  with  maritime  safety  and  the 
marine  and  navigation  laws  and  regulations, 
governing  the  design,  construction,  installa- 
tion, and  operation  of  any  marine  sanita- 
tion device  on  board  such  vessels. 

(2)  Any  existing  vessel  equipped  with  a 
marine  sanitation  device  on  the  date  6/ 
promulgation  of  initial  standards  and  regu- 
lations under  this  section,  which  device  is 
in  compliance  unth  such  initial  standards 
and  regulations,  shall  be  deemed  in  compli- 
ance with  this  section  until  such  time  as  the 
device  is  replaced  or  is  found  not  to  be  tn 
compliance  with  such  tnltiai  starulards  and 
regulations. 

(c)(1)  Initial  standards  and  regulations 
under  this  section  shall  become  effective  for 
new  vessels  two  years  after  promulgation: 
and  for  existing  vessel*  five  years  after 
promulgation.  RetHsions  of  standards  and 
regulations  shall  be  effective  upon  promulga- 
tion, unless  another  effective  date  is  speci- 
fied, except  that  no  revision  shall  take  effect 
before  the  effective  date  of  the  standard  or 
regulation  being  revised. 

(2)  The  Secretary  of  the  department  In 
which  the  Coast  Guard  is  operating  toith 
regard  to  his  regulatory  authority  established 
by  this  section,  after  consultation  with  the 
Secretary,  may  distinguish  among  classes, 
types,  and  sizes  of  vessels  as  well  as  between 
new  and  existing  vessels,  and  may  toaive  ap- 
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jtlicability  of  staniaris  and  regulatUma  at 
necessary  or  appropriate  for  such  cUuaea, 
types,  and  sizes  of  vessels  {including  exist- 
ing vessels  equipped  unth  marine  sanitation 
devices  on  the  date  of  promulgation  of  the 
initial  standards  required  by  this  section), 
and,  upon  application,  for  individual  vessels, 
id)  The  provisions  of  this  section  and  the 
standards  and  regulations  promulgated  here- 
under apply  to  vessels  owned  and  operated 
by  the  United  States  unless  the  Secretary 
of  Defense  finds  that  compliance  icould  not 
be  in  the  interest  of  national  security.  With 
respect  to  vessels  owned  and  operated  by  the 
Department  of  Defense,  regulations  under 
the  last  sentence  of  subsection  (b){l)  and 
certifications  under  subsection  {g){2)  of 
this  section  shall  be  promulgated  and  is- 
sued by  the  Secretary  of  Defense. 

(e)  Before  the  standards  and  regulations 
under  this  section  are  promulgated,  the  Sec- 
retary emd  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  shall 
consult  with  the  Secretary  of  State;  the  Sec- 
retary of  Health,  Education,  and  Welfare; 
the  Secretary  of  Defense:  the  Secretary  of 
the  Treasury;  the  Secretary  of  Commerce: 
other  interested  Federal  agencies;  and  the 
States  and  industries  interested;  and  other- 
urtse  comply  icith  the  requirements  of  section 
SS3  of  title  5  of  the  United  States  Code. 

(f)  After  the  effective  date  of  the  initial 
standards  and  regulations  promulgated  un- 
der this  section,  no  State  or  political  subdi- 
vision thereof  shall  adopt  or  enforce  any 
statute  or  regulation  of  such  State  or  politi- 
cal subdivision  with  respect  to  the  design, 
manufacture,  or  installation  or  use  of  any 
marine  sanitation  device  on  any  vessel  sub- 
feet  to  the  provisions  of  this  section.  Upon 
application  by  a  State,  and  where  the  Sec- 
retary determines  that  any  applicable  water 
quality  standards  require  such  a  prohibition. 
he  shall  by  regulation  completely  prohibit 
the  discharge  from  a  vessel  of  any  sewage 
(whether  treated  or  not)  into  those  waters 
of  such  State  which  are  the  subject  of  the 
application  and  to  which  such  standards 
apply. 

(g){l)  No  manufacturer  of  a  marine  sani- 
tation device  shall  sell,  offer  for  sale,  or  in- 
troduce or  deliver  for  introduction  in  inter- 
state commerce,  or  import  into  the  United 
States  for  sale  or  resale  any  nualne  sanita- 
tion device  manufactured  after  the  effective 
date  of  the  standards  and  regulations  pro- 
mulgated under  this  section  unless  such  de- 
vice is  in  all  material  respects  substantially 
the  same  as  a  test  device  certified  under  this 
subsection. 

(2)  Upon  application  of  the  manufacturer, 
the  Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  shall  so  certify  a 
marine  sanitation  device  if  he  determines, 
in  accordance  totth  the  protHsions  of  this 
paragraph,  that  it  meets  the  appropriate 
standards  and  regulations  promulgated  un- 
der this  section.  The  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating 
shall  test  or  require  such  testing  of  the  device 
ii  accordance  vHth  procedures  set  forth  by 
the  Secretary  as  to  standards  of  performance 
and  for  such  other  purposes  as  may  be  ap- 
propriate, tf  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  deter- 
mines that  the  device  is  satisfactory  from 
the  standpoint  of  safety  and  any  other  re- 
quirements of  maritime  law  or  regulation, 
and  after  consideration  of  the  design,  in- 
stallation, operation,  material,  or  other  ap- 
propriate factors,  he  shall  certify  the  device. 
Any  device  manufactred  by  such  manufac- 
turer which  is  in  all  material  respects  sub' 
ttantially  the  same  as  the  certified  test  de- 
vice shall  be  deemed  to  be  in  conformity 
with  the  appropriate  standards  and  regula- 
tions established  under  this  section. 

(3)  Every  manufacturer  shall  establish 
and  maintain  such  records,  make  such  re- 
ports, and  provide  such  information  as  the 
Secretary  or  the  Secretary  of  the  department 


in  which  the  Coast  Guar$  is  operating  may 
reasonably  require  to  eriable  him  to  deter- 
mine whether  such  mani^facturer  has  acted 
or  is  acting  in  complianae  with  this  section 
and  regulations  issued  thereunder  and  shall, 
upon  request  of  an  officer  or  employee  duly 
designated  by  the  Secretltry  or  the  Secretary 
of  the  department  in  whi^h  the  Coast  Guard 
is  operating,  permit  suchtofjicer  or  employee 
at  reasonable  times  to  lave  access  to  and 
copy  such  records.  All  i'^formation  reported 
to  or  otherwise  obtained  by,  the  Secretary  or 
the  Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating  or  their  representa- 
tives pursuant  to  this  su'i  tsection  which  con- 
tains or  relates  to  a  tnde  secret  or  other 
matter  referred  to  in  sec  .ion  1005  of  title  18 
of  the  United  States  Cole  shall  be  consid- 
ered confidential  for  tt\e  purpose  of  that 
section,  except  that  sue  I  information  may 
be  disclosed  to  other  o,  Hcers  or  employees 
concerned  with  carrying  <  out  this  section. 
This  paragraph  shall  no',  apply  in  the  case 
of  the  construxition  of  d  vessel  by  an  indi- 
vidual for  his  own  use. 

(fc»  After  the  effective  date  of  standards 
and  regulations  promulgated  under  this  sec- 
tion, it  shall  be  unlawful— 

( 1 )  for  the  manufacture  of  any  vessel  sub- 
ject to  such  standards  and  regulations  to 
manufacture  for  sale,  totsell  or  offer  for  sale, 
or  to  distribute  for  said  or  resale  any  such 
vessel  unless  it  is  equiwped  with  a  marine 
sanitation  device  whicH  is  in  all  material 
respects  substantially  t$,e  same  as  the  ap- 
propriate test  device  cirtifled  pursuant  to 
this  section;  ] 

(2)  for  any  person,  prior  to  the  sale  or 
delivery  of  a  vessel  subj^t  to  such  standards 
and  regulations  to  the  ,ultimate  purchaser, 
wrongfully  to  remove  at  render  inoperatit>e 
any  certified  marine  ^nitation  device  or 
element  of  design  of  sudfi  device  installed  in 
such  vessel: 


tion,  and  the  demonstrated  good  faith  of  the 
person  charged  in  attemptihg  to  achieve  rapid 
compliance,  after  notification  of  a  violation, 
shall  be  considered  by  saV  Secretary. 

(fc)  The  provisions  of  this  section  shall  be 
enforced  by  the  Secretary  if  the  department 
in  which  the  Coast  Guari  is  operating  and 
he  may  utilize  by  agreemtnt,  uHth  or  tcith- 
out  reimbursement,  law  ei  \forcement  officers 
or  other  personnel  and  facilities  of  the  Sec- 
retary, other  Federal  agencies,  or  the  States 
to  carry  out  the  provisioni  of  this  section. 

(I)  Anyone  authorized  liy  the  Secretary  of 
the  department  in  which  the  Coast  Guard 
is  operating  to  enforce  th«  provisions  of  this 
section  may,  except  as  to  public  vessel3,  (i) 
board  and  inspect  any  vesiel  upon  the  navi- 
gable waters  of  the  Unittd  States  and  (2) 
execute  any  ioarrant  or  o\  her  process  issued 
by  an  officer  or  court  o)  competent  juris- 
diction. 

(m)  In  the  case  of  Gukm.  actions  arising 
under  this  section  may  >e  brought  in  the 
district  court  of  Guam,  tnd  in  the  case  of 
the  Virgin  Islands  such  actions  may  be 
brought  in  the  district  court  of  the  Virgin 
Islands.  In  the  case  of  Arierican  Samoa  and 
the  Trust  Territory  of  tie  Pacific  Islands, 
such  actions  may  be  brovght  in  the  District 
Court  of  the  United  State  for  the  District  of 
Hawaii  and  such  court  she  II  have  jurisdiction 
of  such  actions.  In  the  case  of  the  Canal 
Zone,  such  actions  may  be  brought  in  the 
District  Court  for  the  District  of  the  Canal 
Zone. 

Area  Acid  and  Other  Milie  Water  Pollution 
Control  Demonstrations 
Sec.  14.  (o)  The  Secre\ary  in  cooperation 
unth  other  Federal  deptirtments,  agencies, 
and  instrumentalities  is  imthorized  to  enter 
into  agreements  isith  any  State  or  interstate 
agency  to  carry  out  one  or  more  projects  to 
demonstrate  methods  for  the  elimination  or 
control,  toithin  all  or  pert  of  a  watershed. 


(3)  for  any  person  to  fail  or  refuse  to  per-  ^of  acid  or  other  mine  water  pollution  reiult 


mit  access  to  or  copyingi  of  records  or  to  fail 
to  make  reports  or  propide  information  re- 
quired under  this  sectio^;  and 

(4)  for  a  vessel  subvert  to  such  standards 
and  regulations  to  operate  on  the  navigable 
waters  of  the  United  States,  if  such  vessel  is 
not  equipped  with  an  operable  marine  sani- 
tation device  certified  j  ursuant  to  this  sec- 
tion. 

(i)  The  district  court]  of  the  United  States 
shall  have  jurisdictions  to  restrain  violations 
of  subsection  (g)  (1)  anfi  subsections  (h)  (1) 
through  (3)  of  this  seftion.  Actions  to  re- 
strain such  violations  $hall  be  brought  by, 
and  in,  the  name  of  tke  United  States.  In 
case  of  contumacy  or  refusal  to  obey  a  sub- 
pena  served  upon  any  person  under  this  sub- 
section, the  district  court  of  the  United  States 
for  any  district  in  which  such  person  is 
found  or  resides  or  tra'isacts  business,  upon 
application  by  the  United  States  and  after 
notice  to  such  person,  shall  have  jurisdiction 
to  issue  an  order  requiring  such  person  to 
appear  and  give  testimony  or  to  appear  and 
produce  documents,  ontf  any  failure  to  obey 
such  order  of  the  couri  may  be  punished  by 
such  court  as  a  conteikpt  thereof. 

(/)  Any  person  whi  violates  subsection 
{g)(l)  or  clause  (1)  orUZ)  of  subsection  {h) 
of  this  section  shall  be]  liable  to  a  civil  pen- 
alty of  not  more  than  $5,000  for  each  viola- 
tion. Any  person  who  tiolates  clause  (4)  of 
subsection  (h)  of  this  Section  or  any  regula- 
tion issued  pursuant  td  this  section  shall  be 
liable  to  a  civil  penally  of  not  more  than 
$2,000  for  each  violatioi^.  Each  violation  shall 
be  a  separate  offense.  Vhe  Secretary  of  the 
department  in  which  the  Coast  Guard  is 
operatirig  may  assess  and  compromise  any 
such  penalty.  So  penalty  shall  be  assessed 
until  the  person  chafed  shaU  have  been 
given  notice  and  an  opportunity  for  a  hear- 
ing on  such  charge.  In  determining  the 
amount  of  the  penalty,  or  the  amount  agreed 
upon  in  compromise,  the  gravity  of  the  viola- 


ing  from  active  or  abantoned  mines.  Such 
projects  shall  demonstrate  the  engineering 
and  economic  feasibility  and  practicality  of 
various  abatement  techniques  which  will 
contribute  substantially  to  effective  and 
practical  methods  of  enid  or  other  mine 
water  pollution  elimination  or  control. 

(b)  The  Secretary,  in  i electing  tcatersheds 
for  the  purposes  of  this  lection  shall  (1)  re- 
quire such  feasibility  studies  as  he  deems 
appropriate.  (2)  give  f  reference  to  areas 
which  have  the  greatest  irrsent  or  potential 
value  for  public  use  for  recreation,  fish  and 
toildlife.  water  supply,  ant  other  public  u^es, 
and  (3)  be  satisfied  th{\t  the  project  area 
will  not  be  affected  adver  tely  bv  the  influx  of 
€und  or  other  mine  water  pollution  from 
nearby  sources. 

(c)  Federal  participatlpn  in  such  projects 
shall  be  subject  to  the  donditions — 

(/)  that  the  State  or  interstate  agency  shall 
pay  not  less  than  25  per  centum  of  the  actual 
project  costs  which  payment  may  be  in  any 
form,  including,  but  not  limited  to,  land  or 
interests  therein  that  is  needed  for  the  proj- 
ect, or  versonal  property  pr  sc-vics.  fhe  ro'ue 
of  which  shall  be  detenkined  by  the  Secre- 
tary; and 

(2)  that  the  State  or  interstate  agency 
shall  provide  legal  and  pnactical  protection  to 
the  project  area  to  insure  against  any  activi- 
ties which  trill  cause  future  acid  or  other 
mine  water  pollution.      | 

(d)  There  is  authorizm  to  be  appropriated 
$15,000,000  to  carry  out  the  provisions  of  this 
section,  which  sum  shall  be  available  until 
expended.  No  more  than  S5  per  centum  of  the 
total  funds  available  wider  this  section  in 
any  one  year  shall  be  pranted  to  any  one 
State. 

Pollution  Control 
Sec.  15.  (a)   The  Secretary,  In  cooperation 
uHth   other  Federal  detMrtments.   agencies, 
and  instrumentalities  <^  i 
into   agreements   with 


In  Great  Lakes 


authorized  to  enter 
my   State,  political 
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subdivision  interstate  agency,  or  other  pub-     out  his  functions  under  this  section,  and  for     occupations    involving    the    operation    and 
il^  wenT^i>r   "mWnlwSTth  to  ^rry      keeping  such  records  and  for  affording  such     maintenance  of  treatment  works  upon  com. 

owt  one  o^  more  projects  to  demonstrate  new      access  thereto  as  the  Secretary  may  find  nee-     pleting  the  program  

^th^randte^niques  and  to  develop  pre-      essary  to  assure  the  correctness  and  verifl-  (4)  (A)   The  Secretary  shaU  pay  to  persont 

Z!i^y  ^ns  foTTe  elimikation  ^  ^-      catiZs  of  such  reports.  awarded  scholarships  under  this  section  such 

trol  ot  pollution    within  all  or  any  part  of         (2)    The   Secretary   shaU  allocate   grants     stipends  (including  such  allowances  for  sub' 

the   watersheds  of   the  Great   Lakes    Such     or  contracts  under  section  16  in  such  man-     sistence  and  other  expenses  for  such  Person* 

iroi^cts  shMdelionsUate  the  engineering     ner  as  wiU  most  nearly  provide  an  equitable     and    their  dependents)    as   he   may   deter- 

Ti^eJ»^c  Jeasibility  and  pracUcality  Of     distribution    of    the    granu    or    contracts      ^'^  ^ J>"'o^'>'^*'^*^  P^^'^'^'^JP'^ 

removal  of  pollutants  and  prevention  of  any     throughout  the  United  States  among  insti-      tices  under  comparable  federaUy  supported 

polluting    matter    from    entering    into    the     tutions    of    higher    education    which    show     programs  ^  „   ,,       ^^  ««-   *» 

Oreot  Lakes  in  the  future  and  other  abate-     promise  of  being  able  to  use  funds  effec-  (B)    The  Secretary  shaU   (in  addxtion  to 

ment  and  remedial  techniques  which   wiU     tively  for  the  purposes  of  this  section.  the  stipends  paid  to  person^  under  subsets 

contribute    substantially    to    effecUve    and         (3)  (A)   Payment  under  this  section  may     tion  (a))    pay  to  the  ^^t^tution  of  high^ 

practical  methods  ot  water  pollution  eUmina-      be  used  in  accordance  with  regulations  of  the     education  at  which  such  person  u  pursuing 

tion  or  control  Secretary,  and  subject  to  the  terms  and  con-      his  course  of  study  such  amount  as  he  may 

lb)   Federal  participation  in  such  projects     ditions  set  forth  in  an  application  approved      determine  to  be  conatatent  with  prevaUinf 

Shall  be  subject  to  the  conditUm  that  the     under  subsection   (a) .  to  pay  part  of  the     practices   under  comparable  federally  aup- 

State  political  subdivision,  interstate  agency,     compensation  of  students  employed  in  con-     ported  programs.  ^   ,      ^, 

or  other  public  agency,  or  combination  there-     nection    with    the    operation    and    mainte-         (5)  A  person  awarded  a  scholarship  undo- 

ot  shall  pay  not  Uss  than  25  per  centum  of     nance  of  treatment  works,  other  than  as  an     the  provisions  of  this  section  shall  continue 

the  actual  project  costs,  which  payment  may      employee  in  connection  with  the  operation      to  receive  the  payments  provided  tn  this  aeo- 

be  in  any  form  including,  but  not  limited  to.     and  maintenance  of  treatment  works  or  as  an      tion  only  during  such  periods  as  the  Secrt- 

land  or  interests  therein  that  is  needed  for     employee  in  any  firanch  of  the  Government     tary  finds  that  he  is  maintaining  satisfaa- 

the  project  and  personal  property  or  services     of  the  United  States,  as  part  of  a  program     tory  proficiency  and  devoting  full  time  to 

the  value  of  which  shaU  be  determined  by     for  which  a  grant  has  been  approved  pur-     study  or  research  in  the  field  in  which  sucfi 

the  Secretary  suant  to  this  section.  scholarship  was  awarded  in  an  institution  af 

(C)   There  is  authorized  to  be  appropriated  (B)     Departments    and    agencies    of    the     higher   education,   and   is   not   engaging   *i 

$20  000  000  to  carry  out  the  provisions  of  thU      United  States  are  encouraged,  to  the  extent      gainful  employment  other  than  employment 

section,  which  sum  shaU  be  availabU  until     consistent  with  efficient  administration,  to     approved  by  the  Secretary  by  or  pursuant  to 

expended  enter  into  arrangements  with  institutions  of     regulation. 

Trniftiru,  aronts  and  contracts  Mgher  education  for  the  fuU-time,  part-time,         (6)  The  Secretary  shaU  by  regulation  pra- 

Training  granu  and  contracts  or  temporary  eviployment,  whether  in  the     vide  that  any  person  awarded  a  ^scholarship 

Sec.  16.  The  Secretary  u  autnomea  to  competitive  or  excepted  service,  of  students  under  this  section  s?iall  agree  in  writing  to 
make  grants  to  or  contracts  with  institu-  g^rolled  in  programs  set  forth  in  applica-  enter  and  remain  in  an  occupation  involf- 
tions  of  higher  education,  or  combinations      ^^gJ^g  approved  under  sul>section   (a).  ing  the  design,   operation,   or   maintenanfie 

of  such  tnsUtutions.  to  assist  them  in  plan-  •"  ^  <      c  j.   ?      >.<«.  °f  treatment   works  for  such   period   aftpr 

ning.  developing,  strengthening,  improving,  Awara  for  scnoiarsnips  compleUon  of  hU  course  of  studies  as  tke 

or  carrying  out  programs  or  projects  for  the         Sec.  IB.  (i)   The  Secretary  is  authorized  to     secretary  determines  appropriate. 
preiMration  of  undergraduate  students  to  en-     award  scholarships  in  accordance  with   the  n-«„.M^„.  „„w    j.,«»,«^,-*./,«. 

teran  occupation  which  involves  the  design,      provisions  of  this  section  for  undergraduate  Definmons  and  Authorizations         I 

operation,    and    maintenance    of    treatment      study  by  persons  who  plan  to  enter  an  occu-  Sec.  19.  (1)  As  used  in  sections  16  through 

works   arid  other  facilities  whose  purpose  is     pation  involving  the  operation  and  mainte-     19  of  this  Act —  j 

water'  quality  control.  Such  grants  or  con-     nance  of  treatment  works.  Such  scholarships         (A)   The  term  "State"  includes  the  District 
tracts  may  include  payment  of  all  or  part  of     shall  be  awarded  for  such  periods  as  the  Sec-     of  Columbia,  Puerto  Rico,  the  Canal  Zone. 
the  cost  of  programs  or  projects  such  as —         retary  may  determine  but  not  to  exceed  four      Guam,  the  Virgin  Islands.  American  Samoa, 
(A\   planning  for  the  development  or  ex-      academic  years.  and  the  Trust  Territory  of  the  Pacific  Islands, 

pansion  of  programs  or  projects  for  training  (2)    The  Secretary  shall  allocate  scholar-  (B)   The  term  "institution  of  higher  edki- 

persons  in  the  operation  and  maintenance   of     ships  under  this  section  among  institutions     cation"  means  an  educational  institution  de- 
treatment  works;  of  higher  education  toith  programs  approved     scribed  in  the  first  sentence  of  section  1201 

(B)  training  and  retraining  of  faculty  under  the  provisions  of  this  section  for  the  of  the  Higher  Education  Act  of  1965  (other 
tnembers;  wse  of  individuals  accepted  into  such  pro-     than  an  institution  of  any  agency  of  the 

(C)  conduct  of  short-term  or  regular  ses-  grams,  in  such  manner  and  according  to  such  United  States)  which  is  accredited  by  a  na- 
sion  insUtutes  for  study  by  persons  engaged  plan  as  toill  insofar  as  practicable—  rionally  recognized  accrediting  agency  or 
in  or  preparing  to  engage  in  the  prepara-  (A)  provide  an  equitable  distribution  of  association  approved  by  the  Secretary  for  this 
tion  of  students  preparing  to  enter  an  oc-  such  scholarships  throughout  the  United  purpose.  For  purposes  of  this  subsecUon,  Hie 
cupation  involving  the  operation  mid  main-  States:  and  Secretary  shall  publish  a  list  of  nationally 
tenance  of  treatrnent  works-                                     (B)  attract  recent  graduates  of  secondary      recognized  accrediting  agencies  or  assoda- 

(D)  carrvino  out  innovative  and  expert-  schools  to  enter  an  occupatwn  involving  the  tions  which  he  determines  to  be  reUable  au- 
mental  progrdms  of  cooperative  education  operation  and  maintenance  of  treatment  thority  as  to  the  quality  of  training  offered, 
involving  alternate  periods  of  fuU-Ume  or  works.  (C)  The  term  'academU:  year"  means  an 
vart-tirne  academic  study  at  the  institution  (3)  The  Secretary  shall  approve  a  program  academic  year  or  its  equivalent,  as  deter- 
and  periods  of  full-time  or  part-Ume  em-     of  an  institution  of  higher  education  for  the     mined  by  the  Secretary. 

pUyyment  involving  the  operation  and  main-     purposes  of  this  section  only  upon  applica-  ^2^   The   Secretary  shaU  annually  report 

teriahce  of  treatment  works    and  "<«   ^V   **^  institution  and  only  upon  hU     tiis  acUvities  under  secttons  16  through  19  of 

(B)    research   Into,   and   development   of.     finding—  ^„^^„,      **<«    *<^'    including    recommendations   for 

methods  of  training  students  or  faculty,  in-  (*)   that  such  program  has  ^  a  principal      needed  revisions  in  the  provisions  thereof, 

eluding  the  preparation  of  teaching  mate-     objective  the  education  and  training  of  per-  ^j^   ^here  are  authorized  to  be  appropri- 

rials  and  the  planning  of  curriculum.  "^  '«  *'^  operotion  and  maintenance  of     ^j^  $12,000,000  for  the  fiscal  year  ending 

.      ^        -      _    .   .       ^       J.       „ *      .       treatment  works:  j^^e  30   1970.  $25,000,000  for  the  fiscal  year 

Application  for  Training  Grant  or  Contract,  ^B^  ^f^^t  such  program  U  tn  effect  and  of     ^ndina  June  30    1971    and  $25  000  000  for 

Allocation  of  Grants  or  Contracts  ^j^^  quality,  or  can  be  readily  put  into  effect      ^^  ^^al  year  ending  June  30.  1972   to  carry 

Sec.  17.  (1 )  A  grant  or  contract  authorized  and  may  reasonably  be  expected  to  be  of  high  ^^j  sections  16  through  19  of  this  Act  (and 
by  section  16  may  be  made  only  upon  ap-     quality;  planning  and  related  activiUes  in  th«  initial 

plication  to  the  Secretary  at  such  time  or  (C)  that  the  application  describes  the  re-  fitcal  year  for  such  purpose).  Funds  appro- 
times  and  containing  such  information  as  lation  of  such  program  to  any  program,  acttv-  priated  for  the  fiscal  year  ending  June  30, 
he  may  prescribe,  except  that  no  such  appli-  ity.  research,  or  development  set  forth  by  the  x970,  under  authority  of  this  subsection  shall 
cation  shall  be  approved  unless  it —  applicant  in  an  application,  if  any,  submit-      j^  available  for  obligation  pursuant  to  the 

(A)  sets  forth  programs,  activities,  re-  ted  pursuant  to  section  16  of  this  Act;  and  provisions  of  sections  16  through  19  of  this 
search,  or  development  for  which  a  grant  is  (D)  that  the  application  contains  satis-  Act  during  that  year  and  the  succeeding  fl$cal 
authorized  under  section  16,  and  describes     factory  assurances  that   (i)    the  tnatUwtton      year. 

the  relation  to  any  program  set  forth  by  the      will    recommend    to    the    Secretary   for   the  -,_.i^   mu---   n.««M>.*«iMn«   Pro4»/-tk 

appUcant   in   an   application,   if   any.   sub-     award  of  scholarships  under  this  section,  for  ^«"««  VUlave  Demonstranon  «^ecw 

mitted  pursuant  to  section  18.  study  in  such   program,  only   persons  who  Sec.  20.  (a)  The  Secretary  is  authorized  to 

(B)  provides  such  fiscal  control  and  fund  have  demonstrated  to  the  satisfaction  of  the  enter  into  agreements  with  the  State  of  Alas- 
accounting  procedures  as  may  be  necessary  institution  a  serious  intent,  upon  completing  ka  to  carry  out  one  or  more  projects  to  d«m- 
to  assure  proper  dUburtements  of  and  ac-  the  program,  to  enter  an  occupation  involv-  onstrate  methods  to  provide  for  central  cOm- 
counting  for  Federal  funds  paid  to  the  ap-  ing  the  operaUon  and  maintenance  of  treat-  munity  faciUties  for  safe  water  and  the  e«w- 
pZicont  under  thU  section;  and  ment   works,   and    («)    the   institution   uiUl      tnation  or  control  of  water  pollution  in  tht»e 

(C)  provides  for  making  such  reports,  in  make  reasonable  continuing  efforts  to  en-  native  viUages  of  Alaska  without  »uchfa- 
ntch  form  and  containing  sw^  informa-  courage  recipients  of  scholarships  under  this  ciUties.  Such  project  shaU  include  provisions 
tion    as  the  Secretary  may  require  to  carry     section,  enrolled  in  such  program,  to  enter     for  community  safe  water  supply  systams. 
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toilets,  bathing  and  laundry  facilities,  sew- 
age disposal  facilities,  and  other  similar  fa- 
cilities, and  educational  and  informational 
facilities  and  programs  relating  to  health  and 
hygiene.  Such  demonstration  projects  shall 
be  for  the  further  purpose  of  developing 
preliminary  plans  for  providing  such  safe 
voter  and  such  elimination  or  control  of 
water  poUution  for  all  native  villages  in 
such  State. 

(b)  In  carrying  out  this  section  the  Sec- 
retary shall  cooperate  vnth  the  Secretary  of 
Health,  Education,  and  Welfare  for  the  pur- 
pose of  utiliang  such  of  the  personnel  and 
facilities  of  that  Department  as  may  be  ap- 
propriate. 

(c)  The  Secretary  shall  report  to  Congress 
not  later  than  January  31,  1973,  the  results 
of  the  demonstration  projects  authorized  by 
this  section  together  with  his  recommenda- 
tions, including  any  necessary  legislation,  re- 
lating to  the  establishment  of  a  statewide 
program. 

id)  There  is  authorized  to  be  appropriated 
not  to  exceed  Si. 000,000  to  carry  out  this 
•ection. 

ICOOPXKATION    TO    CONTKOL    POLLUTION     FKOM 
nCDEBAL  IMBT&LLATIONS 

ISmc.  11.  It  l8  hereby  declared  to  be  the 
Intent  of  the  Congress  that  any  Federal 
department  or  agency  having  Jiirisdlction 
over  any  building,  installation,  or  other  prop- 
erty shall.  Insofar  as  practicable  and  con- 
sistent with  the  Interests  of  the  United 
States  and  within  any  available  appropria- 
tions, cooperate  with  the  Department  of 
Health.  Education,  and  Welfare,  and  with  any 
State  or  Interstate  agency  or  municipality 
having  Jurisdiction  over  waters  into  which 
any  matter  Is  discharged  from  such  property. 
In  preventing  or  controlling  the  pollution 
of  such  waters.  In  his  summary  of  any  con- 
ference pursuant  to  section  10(d)  (3)  of  this 
Act,  the  Secretary  shall  include  references 
to  any  discharges  allegedly  contributing  to 
pollution  from  any  Federal  property.  Notice 
of  any  bearing  pursuant  to  section  10(f) 
Involving  any  pollution  alleged  to  be  effected 
by  any  such  discharges  shall  also  be  given 
to  the  Federal  agency  having  jurisdiction 
over  the  property  Involved  and  the  findings 
and  recommendations  of  the  Hearing  Board 
conducting  such  hearing  shall  also  Include 
references  to  any  such  discharges  which  are 
contributing  to  the  pollution  found  by  such 
Hearing  Board.] 

Cooperation  by  All  Federal  Agencies  in  the 
Control  of  Pollution 

Sec.  21.  (o)  Each  Federal  agency  {which 
term  is  used  in  this  section  includes  Federal 
departments,  agencies,  and  instrumentali- 
ties) having  jurisdiction  over  any  real  prop- 
erty or  facility,  or  engaged  in  any  Federal 
public  works  activity  of  any  kind,  shall,  con- 
sistent icith  the  paramount  interest  of  the 
United  States  as  determined  by  the  President, 
iTtsure  compliance  with  applicable  water 
qxMlity  statidards  and  the  purposes  of  this 
Act  in  the  administration  of  such  property, 
facility,  or  activity.  In  hU  summary  of  any 
conference  pursuant  to  section  10(d)  (4)  of 
this  Act,  the  Secretary  shall  include  refer- 
ences to  any  discharges  allegedly  contributing 
to  pollution  from  any  such  Federal  property, 
faeiUty,  or  activity,  and  shall  transmit  a  copy 
of  such  summary  to  the  head  of  the  Federal 
agency  having  jurisdiction  of  such  property, 
faciUty,  or  activity.  Notice  of  any  hearing 
pursuant  to  section  10(f)  of  this  Act  involv- 
ing any  pollution  alleged  to  be  effected  by  any 
such  discharges  shall  also  be  given  to  the 
Federal  agency  having  jurisdiction  over  the 
property.  faciUty,  or  activity  involved,  and 
the  findings  and  recommendations  of  the 
hearing  board  conducting  such  hearing  shall 
include  references  to  any  such  diacharget 
which  are  contributing  to  the  pollution 
found  by  such  board. 
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(b)  (f )  Any  ai)pUcant  ft ir  a  Federal  Hcense 
or  permit  to  conduct  any  activity  including, 
but  not  limited  to,  the  cortstruction  or  opera- 
tion of  facilities,  which  knay  result  in  any 
discharge  into  the  navigible  waters  of  the 
United  States,  shall  proviU  the  licensing  or 
permitting  agency  a  cer\ification  from  the 
State  in  which  the  disci, arge  originates  or 
will  originate,  or,  if  appropriate,  from  the 
Interstate  water  pollutUn  control  agency 
having  jurisdiction  over  ti  le  navigable  waters 
at  the  point  where  the  disi  harge  originates  or 
vHll  originate,  that  there  ( s  reasonable  assur- 
ance, as  determined  by  the  State  or  inter- 
state agency  that  such  aitivity  teill  be  con- 
ducted in  a  manner  whi:h  will  not  violate 
applicable  water  quality  standards.  Such 
State  or  interstate  agency  shall  establish  pro- 
cedures for  public  notiC€  in  the  case  of  all 
applications  for  certificati  yn  by  it,  and  to  the 
extent  it  deems  appropriite,  procedures  for 
public  hearings  in  conniction  with  specific 
applications.  In  any  case  where  such  stand- 
ards have  been  promulgai  td  by  the  Secretary 
pursuant  to  section  fO(  ;)  of  this  Act.  or 
where  a  State  or  interstite  agency  has  no 
authority  to  give  such  a  certification,  such 
certification  shall  be  fro\n.  the  Secretary.  If 
the  State,  interstate  age%  cy.  or  Secretary,  as 
the  case  may  be.  fails  or  refuses  to  act  on  a 
request  for  certification,  [cithin  a  reasonable 
period  of  time  (which  si  all  not  exceed  one 
year)  after  receipt  of  suth  request,  the  cer- 
tification requirements  >/  this  subsection 
shall  be  waived  with  resp  tct  to  such  Federal 
application.  No  license  irr  permit  shall  be 
granted  until  the  certif[  nation  required  by 
this  section  has  been  obtained  or  has  been 
lootred  as  provided  in  the  preceding  sentence. 
No  license  or  permit  shal  I  be  granted  if  cer- 
tification has  been  denied  by  the  State,  inter- 
state agency,  or  the  Secretary,  as  the  case 
may  be. 

(2)  Upon  receipt  of  nich  application  and 
certification  the  licensing  or  permitting 
agency  shall  immediately  notify  the  Secre- 
tary of  such  application  and  certification. 
Whenever  such  a  discharge  may  affect,  as 
determined  by  the  Secretary,  the  quality  of 
the  waters  of  any  other  State,  the  Secretary 
within  thirty  days  of  the  date  of  notice  of 
application  for  such  Fedleral  license  or  per- 
mit shall  so  notify  such  other  State,  the  li- 
censing or  permitting  agency,  and  the  ap- 
plicant. If,  uHthin  sixty  days  after  receipt  of 
such  notification,  such  other  State  deter- 
mines that  such  discharge  wiU  affect  the 
quaUty  of  its  waters  so  at  to  violate  its  water 
quality  standards,  and  vrithin  such  sixty- 
day  period  notifies  the  Secretary  and  the  li- 
censing or  permitting  agency  in  writing  of 
its  objection  to  the  issuance  of  such  license 
or  permit  and  requests  4  p«bMc  hearing  on 
such  objection,  the  licensing  or  permitting 
agency  shall  hold  such  a  hearing.  The  Secre- 
tary shall  at  such  hearing  submit  his  eval- 
uation and  recommendations  with  respect 
to  any  such  objection  to  the  licensing  or  per- 
mitting agency.  Such  agency,  based  upon 
the  recommendations  of  $uch  State,  the  Sec- 
retary, and  upon  any  additional  evidence,  if 
any,  presented  to  the  agency  at  the  hear- 
ing, shall  condition  such  license  or  permit 
in  such  manner  as  may  be  necessary  to  in- 
sure compliance  with  applicable  water  qual- 
ity standards.  If  the  ii^posiUon  of  condi- 
tiOTu  cannot  insure  sudh  compliance  such 
agency  shall  not  issue  suth  license  or  permit. 

(3)  The  certification  obtained  pursuant  to 
paragraph  (i)  of  this  subsection  uHth  respect 
to  the  construction  of  any  faciUty  shall  ful- 
fill the  requirements  of  this  subsection  with 
respect  to  certification  In  connection  tolth 
any  other  Federal  licenst  or  permit  required 
for  the  operation  of  s%u:h  facility  unlets, 
after  notice  to  the  certifying  State,  agency, 
or  Secretary,  as  the  case  may  be,  which  shall 
he  given  by  the  Federal  kgency  to  whom  ap- 
plication is  made  for  suth  operating  license 
or  permit,  the  State,  oti  if  appropriate,  the 


interstate  agency  or  the  Mecretary,  notifies 
such  agency  within  sixty  days  after  receipt 
of  such  TU>tice  that  there  \is  no  longer  rea- 
sonable assurance  that  thete  uHll  be  compli- 
ance with  applicable  watfr  quality  stand- 
ards because  of  changes  sitice  the  construc- 
tion license  or  permit  certification  was  issued 
in  (A)  the  construction  ot  operation  of  the 
facility,  (B)  the  character^tics  of  the  waters 
into  which  such  discharge  is  made,  or  (C) 
the  water  quality  standards  applicable  to 
such  waters.  This  paragraph  shall  be  inap- 
plicable in  any  case  where  the  applicant  for 
such  operating  license  or  permit  has  failed 
to  provide  the  certifying  State,  or  if  appro- 
priate, the  interstate  agency  or  the  Secre- 
tary, xoith  notice  of  any  proposed  changes  in 
the  construction  or  opera1)^on  of  the  faciUty 
with  respect  to  which  a 
or  permit  has  been  grantk 
may  result  in  violation  0/ 
quality  standards. 

(4)  Prior  to  the  initial\ 
federally  licensed  or  per 
activity  which  may  result 
into  the  navigable  wateis  of  the  United 
States  and  uiith  respect  to\which  a  certifica- 
tion has  been  obtained  pursuant  to  para- 
graph (1)  of  this  subsecti 
or  activity  is  not  subject  ti 
ing  license  or  permit,  the  li^ 
shall  provide  an  ofyi)ortut 
fying  State,  or  if  appropr 
agency  or  the  Secretary  to  1 
in  which  the  facility  or 
crated  or  conducted  for  t)| 
suring  that  applicable 
ards  will  not  be  violated.  Ui 
the  certifying  State,  or  vf 
interstate  agency  or  the 
operation  of  any  such  fe 
permitted  facility  or  activ 
plicable  water  quality  sta 
eral  agency  may.  after  p^ 
pend  such  license  or  pern 
or  permit  is  suspended  it\shdll  remain  sus- 
pended until  notification  it  received  from  the 
certifying  State,  agency,  oi-  Secretary,  as  the 
case  may  be,  that  there  ia  reasonable  assur- 
ance that  such  faciUty  of 
violate  applicable  water 

(5)  itny  Federal  license  { 
spect  to  which  a  certiflco 
tained  under  paragraph  (| 
tion  may  be  susfyended  6r  revoked  by  the 
Federal  agency  issuing  such  license  or  permit 
upon  the  entering  of  a  juitgment  under  sec- 
tion 10(h)  of  thU  Act  thtit  such  facility  or 
activity  has  been  operated  in  violation  of  ap- 
plicable water  quality  stantdards. 

(6)  No  Federal  agency  thall  be  deemed  to 
be  an  applicant  for  the  purposes  of  this  sub- 
section. 

(7)  In  any  case  where  actual  cortstruction 
of  a  facility  has  been  lawfully  commenced 
prior  to  the  date  of  enactment  of  the  Water 
Quality  Improvement  Act  pf  1970,  no  certifi- 
cation shall  be  required  pnder  this  subsec- 
tion for  a  license  or  permit  issued  after  the 
date  of  enactment  of  st^h  Act  of  1970  to 
operate  such  facility,  except  that  any  such 
license  or  permit  issued  ■toithout  certifica- 
tion shall  terminate  at  tht  end  of  the  three- 
year  period  beginning  on  khe  date  of  enact- 
ment of  such  Act  of  1970  t  nless  prior  to  such 
termination  date  the  person  having  such 
license  or  permit  submits  to  the  Federal 
agency  which  issued  sucfi  license  or  permit 
a  certification  and  otheruHse  meets  the 
requirements  of  thU  subsection. 

(S)  Except  at  provided  in  paragraph  (7). 
ony  application  for  a  UcJhise  or  permit  (A) 
that  is  pending  on  the  date  of  enactment  of 
the  Water  QuaUty  Impronement  Act  of  1970 
and  (B)  that  is  issued  utthin  one  year  fol- 
lowing such  date  of  enactment  shall  not  re- 
quire certification  pursuent  to  thU  subsec- 
tion for  one  year  folloiDiUg  the  issiMnce  of 
such  license  or  permit,  except  that  any  such 
license  or  permit  issued  ^haU  terminate  at 


struction  license 
which  changes 
applicable  xoater 

operation  of  any 
titled  faciUty  or 
in  any  discharge 


on.  which  faciUty 
a  Federal  operat- 
see  or  permittee 
^ty  for  such  certi- 
ite,  the  interstate 
Review  the  manner 
tivity  shall  be  op- 
ie  purposes  of  as- 
jter  quality  stand- 
on  notification  by 

appropriate,  the 
tecretary  that  the 
lerally  licensed  or 
^ty  unll  violate  ap- 

iards,  such  Fed- 
iblic  hearing  sus- 
iit.  If  such  license 


activity  uHll  not 
tjuality  standards, 
permit  with  re- 
gion has  been  ob- 
[)   of  this  subsec- 
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the  end  of  one  year  unless  prior  to  that  time 
the  licensee  or  permittee  submits  to  the  Fed- 
eral agency  that  issued  such  license  or  per- 
mit a  certification  and  otheruHse  meets  the 
requirements  of  this  subsection. 

(9)  (A)  In  the  case  of  any  activity  which 
wiU  affect  water  quality  but  for  which  there 
are  no  applicable  water  quality  standards, 
no  certification  shall  be  required  under  this 
subsection,  except  that  the  licensing  or  per- 
mitting agency  shall  impose,  as  a  condition 
of  any  license  or  permit,  a  requirement  that 
the  licensee  or  permittee  shall  comply  with 
the  purposes  of  this  Act. 

(B)  Upon  notice  from  the  State  in  which 
the  discharge  originates  or,  as  appropriate, 
the  interstate  agency  or  the  Secretary^  that 
tuch  licensee  or  permittee  has  been  notified 
of  the  adoption  of  water  quality  standards 
applicable  to  such  activity  and  has  failed, 
after  reasonable  notice,  of  not  less  than  six 
months,  to  comply  with  such  standards,  the 
license  or  j>ermit  shall  be  suspended  until 
notification  is  received  from  such  State  or 
interstate  agency  or  the  Secretary  that  there 
is  reasonable  assurance  that  such  activity 
will  comply  urtth  applicable  water  quality 
standards. 

(c)  Nothing  in  this  section  shall  be  con- 
strued to  limit  the  authority  of  any  depart- 
ment or  agency  pursuant  to  any  other  pro- 
vision of  law  to  require  compUance  loith 
applicable  water  quality  standards.  The  Sec- 
retary shall,  upon  the  request  of  any  Federal 
department  or  agency,  or  State  or  interstate 
agency,  or  applicant,  provide,  for  the  purpose 
of  this  section,  any  relevant  information  on 
applicable  water  quality  standards,  and  shall 
when  requested  by  any  such  department  or 
agency  or  State  or  interstate  agency,  or  ap- 
plicant, comment  on  any  method  to  comply 
teith  such  standards. 

(d)  In  order  to  implement  the  provisions 
of  this  section,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  au- 
thorized, if  he  deems  it  to  be  in  the  public 
interest,  to  permit  the  use  of  spoil  disposal 
areas  under  his  jurisdiction  by  Federal  li- 
censees or  permittees,  and  to  make  an  appro- 
priate charge  for  such  use.  Moneys  received 
from  such  licensees  or  permittees  shaU  be 
deposited  in  the  Treasury  as  miscellaneous 
receipts. 

ADMINIST&ATIOK 

Sec.  112]  22.  (a)  The  Secretary  Is  author- 
ized to  prescribe  such  regulations  as  are 
necessary  to  carry  out  his  functions  under 
this  Act. 

(b)  The  Secretary,  with  the  consent  of  the 
head  of  any  other  agency  of  the  United 
States,  may  utilize  such  officers  and  employ- 
ees of  such  agency  as  may  be  found  neces- 
sary to  assist  in  carrying  out  the  purposes 
of  thU  Act. 

(c)  There  are  hereby  authorized  to  be  ap- 
propriated to  the  Department  of  Health, 
Education,  and  Welfare  such  sums  aa  may  be 
necessary  to  enable  it  to  carry  out  its  func- 
tions under  this  Act. 

(d)  Each  recipient  of  assistance  under  this 
Act  shall  keep  such  records  as  the  Secretary 
shall  prescribe,  including  records  which  fully 
disclose  the  amount  and  disposition  by  such 
recipient  of  the  proceeds  of  such  assistance, 
the  total  cost  of  the  project  or  undertaking 
In  connection  with  which  such  assistance  Is 
given  or  uaed,  and  the  amount  of  that  por- 
tion of  the  cost  of  the  project  or  undertak- 
ing supplied  by  other  sources,  and  such  other 
records  as  will  facilitate  an  effective  audit. 

(e)  The  Secretary  of  Health.  Mucatlon, 
and  Welfare  and  the  Comptroller  Oeneral  o< 
the  United  States,  or  any  of  their  duly  au- 
thorized representatives,  shaU  have  access 
for  the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers,  and  records  of 
the  recipients  that  are  pertinent  to  the  grants 
received  under  this  Act. 

(/)  (1)  It  it  the  purpose  of  this  subsection 
to  authorize  a  program  which  wiU  provide 
Official  recognition  by  the  United  States  Gov- 


ernment to  those  industrial  organizations 
and  jtolitical  subdivisions  of  States  which 
during  the  preceding  year  demonstrated  an 
outstaruling  technological  achievement  or  an 
innovative  process,  method  or  device  in  their 
waste  treatment  and  poUution  abatement 
programs.  The  Secretary  shall,  in  consulta- 
tion uHth  the  appropriate  State  water  poUu- 
tion control  agency,  establish  regulations 
under  which  such  recognition  may  be  ap- 
plied for  and  granted,  except  that  no  appli- 
cant shall  be  eli0ble  for  an  award  under  this 
subsection  if  such  appUcant  is  not  in  total 
compUance  with  all  applicable  water  quality 
standards  under  this  Act,  and  otherwise  does 
not  have  a  satisfactory  record  urith  respect 
to  environmental  quality. 

(2)  The  Secretary  shall  award  a  certificate 
or  plaque  of  suitable  design  to  each  indus- 
trial organization  or  political  subdivision 
which  qualifies  for  such  recognition  under 
regulations  established  by  this  subsection. 

(3)  The  President  of  the  United  States,  the 
Governor  of  the  appropriate  State,  the 
Speaker  of  the  House  of  Representatives,  and 
the  President  pro  tempore  of  the  Senate 
shall  be  notified  of  the  award  by  the  Secre- 
tary, and  the  awarding  of  such  recognition 
shall  be  published  in  the  Federal  Register. 

DKTtNmONS 

Sw:.  [13]  23.  When  used  in  this  Act: 

(a)  The  term  "State  water  pollution  con- 
trol agency"  means  the  State  health  author- 
ity, except  that.  In  the  case  of  any  State  m 
which  there  is  a  single  State  agency,  other 
than  the  State  health  authority,  charged 
with  responsibility  for  enforcing  State  laws 
relating  to  the  abatement  of  water  pollution, 
It  means  such  other  State  agency. 

(b)  The  term  "Interstate  agency"  means 
an  agency  of  two  or  more  States  established 
by  or  pursuant  to  an  agreement  or  compact 
approved  by  the  Congress,  or  any  other 
agency  of  two  or  more  States,  having  sub- 
stantial powers  or  duties  pertaining  to  the 
control  of  pollution  of  waters. 

(c)  The  term  "treatment  works"  means 
the  varlovis  devices  used  In  the  treatment  of 
sewage  or  Industrial  wastes  of  a  liquid  na- 
ture. Including  the  necessary  Intercepting 
sewers,  outfall  sewers,  pumping,  power,  and 
other  equipment,  and  their  appurtenances, 
and  Includes  any  extensions,  improvements, 
remodeling,  additions,  and  alterations 
thereof. 

(d)  The  term  "State"  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  and  Guam. 

(e)  The  term  "Interstate  waters"  means 
all  rivers,  lakes,  and  other  waters  that  flow 
across  or  form  a  part  of  State  boundaries, 
including  coastal  waters. 

(f )  The  term  "mtmlclpallty"  means  a  city, 
town,  borough,  county,  parish,  district,  or 
other  public  body  created  by  or  pursuant  to 
State  law  and  having  Jurisdiction  over  dis- 
posal of  sewage,  industrial  wastes,  or  other 
wastes,  and  an  Indian  tribe  or  an  authmlced 
Tninan  tribal  organization. 

OTHOI    AXJTHOBITT    NOT    ATWULltU 

Sbc.  [14]  24.  This  Act  shall  not  be  con- 
strued as  (1)  supersedmg  or  limiting  the 
functions,  under  any  other  law,  of  the  Sur- 
geon Oeneral  or  of  the  Public  Health  Service, 
or  of  any  other  officer  or  agency  of  the  United 
States,  relating  to  the  water  poUutton,  or  (2) 
affecting  or  impairing  the  provisions  of  [the 
OU  Pollution  Act,  1924,  or]  sections  13 
through  17  of  the  Act  entitled  "An  Act  mak- 
ing appropriations  for  the  constnictlon,  re- 
pair, and  preservation  of  certain  public 
works  on  rivers  and  harbors  and  for  other 
purposes",  approved  March  8,  1809,  as 
amended,  or  (3)  affecting  or  impairing  the 
provisions  of  any  treaty  of  the  United  States. 

aKPAKABn.lrT 

Sxc.  [IS]  25.  If  any  proTlilon  of  this  Act, 
or  the  application  of  any  provision  of  this 
Act  to  any  person  or  circumstance.  Is  held 


Invalid,  the  application  of  such  provision  to 
other  persons  or  circumstances,  and  the  re- 
mainder of  this  Act.  shall  not  be  affected 
thereby. 

Sbc.  [16]  26.  (a)  In  order  to  provide  the 
basts  for  evaluating  programs  authorized  by 
this  Act,  the  development  of  new  programs, 
and  to  furnish  the  Congress  with  the  In- 
formation necessary  for  authorization  of  ap* 
proprlatlons  for  fiscal  years  beginning  after 
June  30.  1968,  the  Secretary,  In  cooperation 
with  State  water  pollution  control  agencies 
and  other  water  pollution  control  planmng 
agencies,  shall  make  a  detailed  estimate  of 
the  cost  of  carrying  out  the  provisions  of  this 
Act;  a  comprehensive  study  of  the  economic 
impact  on  affected  units  of  government  at 
the  cost  of  installation  of  treatment  facili- 
ties: and  a  comprehensive  analysis  of  the 
national  requirements  for  and  the  cost  of 
treating  municipal,  industrial,  and  other  ef- 
fluent to  attain  such  water  quality  standards 
as  established  pursuant  to  this  Act  or  applU 
cable  State  law.  The  Secretary  shall  submit 
such  detailed  estimate  and  such  oomprehen* 
slve  study  of  such  cost  for  the  flve-year  pe» 
rlod  beginning  July  1.  1968.  to  the  Congress 
no  later  than  January  10,  1968.  such  studf 
to  be  updated  each  year  thereafter. 

(b)  The  Secretary  shall  also  make  a  oomr- 
plete  investigation  and  study  to  determine 

(1)  the  need  for  additional  trained  State 
and  local  personnel  to  carry  out  programs 
assisted  pursuant  to  this  Act  and  other  pro- 
grams for  the  same  purpose  as  this  Act.  and 

(2)  means  of  using  existing  Federal  training 
programs  to  train  such  personnel.  He  shall 
report  the  results  of  such  investigation  and 
study  to  the  President  and  the  Congress  not 
later  than  July  1,  1967. 

[Sec.  17.  The  Secretary  of  the  Interlok' 
shall,  in  cMisuItaUon  with  the  Secretary  of 
the  Army,  the  Secretary  of  the  department  in 
which  the  Coast  Guard  Is  operating,  the  Sec- 
retary of  Health,  Education,  and  Welfare,  and 
the  Secretary  of  Commerce  conduct  a  full 
and  complete  Investigation  and  study  of  tfaie 
extent  of  the  pollution  of  all  navigable 
waters  of  the  United  States  from  litter  and 
sewage  discharged,  dumped,  or  otherwise  de- 
posited into  such  waters  from  watercraft 
using  such  waters,  and  methods  of  abating 
either  In  whole  or  m  part  such  pollution.  Tlie 
Secretary  shall  submit  a  report  of  such  In- 
vestigation to  Congress,  tojgether  with  his 
recommendations  for  any  necessary  legisla- 
tion, not  later  than  July  1.  1967. 

[Szc.  18.  The  Secretary  ot  the  Interior 
shall  conduct  a  full  and  cotnplete  investiga- 
tion and  study  of  methods  for  iM«vidlng  in- 
centives designed  to  assist  in  the  construc- 
tion of  facilities  and  works  by  industry  de- 
signed to  reduce  or  abate  water  pollution. 
Such  study  shall  Include,  but  not  be  llmltart 
to.  the  possible  use  of  tax  Incentives  as  well 
as  other  methods  of  financial  assistance.  To. 
carrying  out  this  study  the  Secretary  shall 
ooostilt  with  the  Secretary  of  the  Treasury 
as  well  as  the  head  of  any  other  appropriate 
d^Mirtment  or  agency  of  the  Federal  Oovera- 
ment.  The  Secretary  shall  report  the  results 
of  such  Investigation  and  study,  together 
with  his  recommendations,  to  the  Qongress 
not  later  than  January  30. 1968  J 

SHOKT  TTTLK 

Sbc.  [19]  27.  This  Act  may  be  dted  as 
"Federal  Water  PoUution  Control  Act". 

Mr.  RANDOLPH.  Mr.  President,  Uds 
conference  measure  Is  tbe  result  of  ad- 
mo6t  2^  years  of  legislative  effort  aad 
5  months  of  extensive  and  arduous  con- 
ferences with  the  other  body. 

Many  members  of  the  committee  as 
well  as  the  staff  have  labored  earnestly. 
The  oil  liability  provisiaiis  were  amoa« 
the  most  complex  and  controversial  fea- 
tures which  have  been  considered  in  the 
Public  Works  Committee  in  the  11  years 
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I  have  served  on  that  committee,  and 
for  the  almost  4  years  as  its  chairman. 
Though,  as  I  stated,  all  members  of 
the  committee  have  contributed  to  this 
landmark  legislation,  the  Senator  de- 
serving special  credit  for  bringing  it  to 
fruition  is  the  able  chairman  of  our  Sub- 
committee ci^Mr  and  Water  Pollution. 
Edmund  S.  Muskie. 

The  conference  measure  is  an  equitable 
and  effective  and  enforceable  piece  of 
legislation.  In  the  oil  spill  provisions,  it 
adheres  to  the  basic  philosophy  of  the 
Senate  bill  S.  7,  which  declared  that  the 
oil  industry  and  oil  shippers  will  bear 
the  risk  of  cleanup  of  oil  spills  rather 
than  the  public.  The  conference  meas- 
ure, I  believe,  on  the  basis  of  our  present 
information,  makes  a  proper  assignment 
of  liabilities  and  responsibilities  with  ef- 
fective protection  of  the  puohc  mterest. 
I  also  add  that  during  our  consider- 
ation of  this  vital  subject,  it  hsis  been 
my  experience  that  the  oil  industry  has 
shown  an  active  desire  to  cooperate  with 
the  committee  in  its  effort  to  develop 
effective  and  equitable  legislation.  This 
attitude  has  also  been  evident  among 
other  industrial  and  commercial  in- 
terests. 

I  commend  not  only  Senator  Muskie 
for  his  leadership  in  the  legislation  but 
also  Senator  Coopeb,  ranking  minority 
member  of  the  Committee  on  Public 
Works,  but  also  Senator  Boccs,  Senator 
Bakxr,  and  other  Members  of  both  the 
majority  and  minority  for  their  con- 
structive contributions  to  this  significant 
legislation. 

Mr.  COOPER.  Mr.  President,  today  the 
Senate  Members  of  the  conference  bring 
back  to  the  Senate  and  ask  approval  of 
a  very  comprehensive  and  excellent  water 
pollution  control  biU.  H.R.  4148.  It  was 
a  difficult  conference,  because  of  the 
complex  nature  of  the  legislation.  Simr 
pie  remedies  are  not  sufficient  in  en- 
vironmental legislation.  The  issues  In- 
volve intergovernmental  relationships, 
the  economic  system,  technology  and  ap- 
propriate legal  measures  for  enforce- 
ment. This  bill  attempts  to  chart  a  course 
to  achieve  water  quality  in  the  complex 
of  factors  I  have  described. 

The  House-  and  Senate- passed  bills 
contained  many  differences.  Resolving 
these  differences  In  the  context  of  the 
factors  I  have  described  required  care- 
ful consideration  and  drafting.  It  was  a 
time-consuming  conference  lasting  from 
November  1969  until  March  1970,  but  it 
has  resulted  in  fair  and  necessary  leg- 
islation. I  pay  my  tribute  to  the  chair- 
man of  the  subcommittee.  Senator  Mus- 
KH,  for  his  creativity  and  leadership,  to 
Senator  Boccs,  the  ranking  Republican 
members.  Senator  Rakdolph,  the  chair- 
man of  the  Committee  on  Public  Works, 
Senators  Bakxr.  Bath,  and  Montoya,  for 
their  great  contribution  to  the  confer- 
ence and  their  participation  in  it.  A  simi- 
lar commendation  is  due  the  Members 
of  the  House  who  also  participated  ac- 
tively in  this  conference,  and  to  the  staff 
of  both  committees.  I  would  like  to  say 
that  Senator  Boccs  and  Senator  Ran- 
dolph, with  their  large  experience,  and 
Senator  Bakxk  whose  leadership  on  the 
knotty  legal  problems  involved  was  so 
helpful,  deserve  eoiecial  credit. 
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the  conference, 
formula  imposing 


le  ability  of  pri- 
spond.  I  think  it 
I  that  the  provision 
er  the  most  care- 
thorough  study. 


There  are  many 
in  this  bUl,  but  I  will 
or  three  at  this  time. 

on.  POLLUTION  RXliOVAL  LIABnjTT 

Due  in  very  large  part  to  Senator 
Baker's  clesu*  articulation  of  the  neces- 
sity of  protecting  tie  public  interest 
through  the  concept  o '  absolute  liability, 
the  Senate,  and  nou 
agreed  upon  a  basic 
siKh  liability  upon  owners  and  operators 
of  vessels  and  onshor^  and  offshore  fa- 
cilities for  cleanup  co|ts  incurred  by  the 
United  States.  Consistent  with  the  phi- 
losoph)'  of  absolute  liability,  limits  of 
liability  are  provided-  This  is  an  im- 
portant provision,  i^hich  I  consider 
draws  a  proper  ballmce  between  the 
public  interest  and 
vate  enterprise  to  r< 
should  te  pointed  out 
was  adopted  only  aft 
ful  consideration   ani 

In  the  bill  that  passed  the  Senate  any 
discharge  of  oil  in  violation  of  levels  set 
by  regulation  was  subject  to  fines  suid  re- 
moval penalties.  The  Conference  bill 
adopts  the  Senate  apt>roaw;h,  with  addi- 
tional guidance  to  the  President  in  estab- 
lishing, by  regulatioil,  such  amounts. 

Subsection  11(b)  (31  provides  that  the 
President  shall  by  regulation  establish 
those  quantities  of  oil  which  will  be 
harmful  to  the  public  health  or  welfare 
of  the  United  States,,  including,  but  not 
limited  to.  fish,  she^flsh.  wildlife,  and 
public  and  private  pi'operty.  shorelines, 
and  beaches.  The  subsection  goes  on  to 
provide  with  regard  |  to  the  contiguous 
zone  that  the  Presidefit  shall  establish  as 
harmful  quantities  only  those  discharges 
that  threaten  the  fishery  resources  of  the 
contiguous  zone  or  quantities  which 
would  threaten  to  promote  or  contribute 
to  the  pollution  of  the  territorial  sea. 

It  should  be  clear  ,that  the  Judgment 
of  harmful,  In  the  ca^  of  the  contiguous 
zone,  as  in  the  case  tt  navigable  waters 
of  the  United  States  and  adjoining  shore- 
lines, is  to  be  made  at  the  time  of  the 
establishment  of  the  regulation  and  not 
at  the  time  o!  the  discharge  of  oil. 

HAZABOOUS    dUBSTANCXS 

During  the  course  of  executive  sessions 
in  the  Committee  on  jPubllc  Works,  Sen- 
ator Dole  offered  att  amendment,  sub- 
sequently adopted  by  the  committee,  in- 
cluded in  the  Senate  bill  and  now  in  the 
conference  bill,  sepatating  from  the  oil 
p<dlutlon  liability  provisions  the  legisla- 
tive treatment  of  hazardous  substances 
discharged  Into  the  waters  of  the  United 
States.  The  committee  recognized  that 
hazardous  substanceis  present  different 
problems  than  oil,  And  the  solution  of 
these  problems  rMuires  additional 
knowledge  and  techoplogy  not  yet  avail- 
able. The  conference  bill  maintains  the 
provision  of  the  Senate  bill,  establish- 
ing a  new  designation  procedure  for 
hazardous  substances,  and  requiring  no- 
tice when  such  designated  substances 
are  discharged.  The  conference  bill  fur- 
ther authorizes  an  accelerated  study  of 
the  removal  methods  and  enforcement 
measures  appropriate  to  deal  with  re- 
leases of  hazardous  substances  Into  the 
waters  of  the  United  States. 


ISDIKAL    ACTIVITIES 
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It  is  possible  that  thi  most  significant 
provision  in  this  bill:  Is  the  section, 
section  21,  requiring  icompliance  with 
water  quality  standards  by  Federal  facil- 
ities and  activities  and  by  federally  li- 
censed or  permitted  facilities  and  activi- 
ties. The  conference  hill  maintains  the 
position  of  the  Senate  bill  that  the  Fed- 
eral Government  shall  Comply  with  water 
quality  standards  in  the  conduct  of  all 
of  its  activities.  The  president  has  al- 
ready taken  a  slgniflcatit  step  in  this  di- 
rection in  the  Executive  order  Issued  in 
February,  Executive  Order  No.  11507. 
Section  21(a)  provides  clear  authority 
for  the  President  to  achieve  this  com- 
pliance. 

Following  the  same 
21(b)  of  the  conferenfl 
those  activities  which  1 
emment  licenses  or 
with  water  quality  st 
the  bill  passed  the  Sen^ 
amendment  offered  by  Senator  Mathias 
requiring  pubUc  hearir^s  in  State  proce- 
dures leading  to  issuance  of  a  certifica- 
tion of  compliance  wijth  water  quality. 
The  conference  bill  adds  a  requirement 
that  the  State  must  give  notice  of  all 
applications  received  by  such  State  for 
certification  pursuant  to  subsection  21 
(b).  Maintaining  the  intention  of  the 
Mathias  Eunendment,  it  provides  that  the 
State  will  provide  arj  opportimlty  for 
public  hearings  as  it  deems  appropriate, 
I  believe  it  correct  to  say  It  was  the  intent 
of  the  conference  that  ^  State  may.  with- 
out a  public  hearing,  pfiss  upon  certifica- 
tion requests  of  a  routine  nature  which 
do  not  Involve  risks  to  water  quality. 
However,  the  committee  expects  the  op- 
portunity for  public  hearings  to  be  pro- 
vided upon  projects  that  involve  signifi- 
cant risks  to  water  ||uality  for  which 
certification  Is  being  sought.  This  should 
certainly  include  most  licenses  issued  by 
the  Atomic  Energy  Commission,  the  Fed- 
eral Power  Commissloc,  and  dredge  and 
fill  permits  of  the  C<^rps  of  Engineers 

TtTLxkl 

The  last  specific  prokrision  I  would  like 
to  touch  upon  is  that  establishing  in  the 
Executive  OfiBce  of  the  President  an  Of- 
fice of  Environmental  Quality.  This  pro- 
vision is  very  closely  related  to  the  Na- 
tional Environmental  Policy  Act,  Pub- 
lic Law  91-190,  which  established  the 
Council  on  Environmental  Quality.  It 
will  be  recalled  that  ^e  relationship  of 
these  two  acts  was  described  prior  to  the 
adoption  of  S.  7  by  the  Senate  on  Octo- 
ber 8,  1969.  The  conference  bill  further 
supports  the  Office 
Quality,  with  particu 
fimctlon  of  providing]  a  competent  pro- 
fessional staff  to  the  CJoimcil  on  Environ- 
mental Quality.  I 

The  statutory  resi^nstbllities  placed 
upon  the  CouncU  ^n  Environmental 
Quality  and  the  Office  of  Environmental 
Quality  are  large  ai^d  broad:  without 
competent  staff  thflse  responsibilities 
will  not  be  met.  The  pabllc's  concern  over 
environmental  qualitsr,  is  well  known; 
the  President's  commitment  to  achieve 
It  is  also  well  known.  Therefore.  It  was 
Incumbent  on  us  toi  provide  adequate 
staff  authority  and  I  Ibelleve  the  conf er- 


3f   Environmental 
IT  emphasis  on  its 


March  2^,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


9005 


ence  will  do  so.  The  conference  bill  also 
designates  that  the  chairman  of  the 
Council  on  Environmental  Quality  es- 
tablished by  Public  Law  91-190  shall 
serve  as  the  Director  of  the  Office  of 
Environmental  Quality.  We  look  forward 
to  the  implementation  of  the  authority 
to  establish  the  office,  and  believe  that 
together  with  Public  Law  91-190  the 
authority  is  at  hand  to  begin  the  task 
of  responding  to  the  demand  for  and 
Interest  In  environmental  quality. 

Mr.  President,  my  colleague,  the  dis- 
tinguished Senator  from  Delaware  (Mr. 
BoGGs),  had  hoped  to  be  on  the  floor 
when  this  important  conference  report 
was  discussed.  It  is  his  belief  that  this 
is  one  of  the  most  important  pieces  of 
legislation  that  will  be  considered  by  the 
91st  Congress,  and  he  had  very  much 
hoped  to  be  here  today  when  the  con- 
ference report  is  to  be  acted  upon  by  the 
Senate.  However,  he  is  necessarily  ab- 
sent. In  his  absence,  he  has  asked  me 
to  place  in  the  Record  the  statement  he 
intended  to  make  on  the  Senate  floor. 
I  would  like  to  say  that  Senator  Boccs, 
as  ranking  minority  member  of  the  sub- 
committee, and  of  the  Senate  conferees, 
worked  indefatigably  upon  the  bill  and 
the  conference  report.  His  knowledge, 
experience  and  leadership  contributed 
in  very  large  degree  to  this  Important 
legislation  now  before  the  Senate  for 
final  action. 

I  ask  unanimous  consent  that  Senator 
BoGGs'  statement  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection  the  state- 
ment was  ordered  to  be  printed  in  ttie 
RccoBD,  as  follows: 

Mr.  BoGGB.  Mr.  President,  ^imnlmataly 
one  year  has  passed  since  the  Senate  8ub» 
committee  on  Air  and  Water  Pollution  began 
executive  sessions  to  mark  up  tbe  Water 
Quality  Improvement  Act  of  1969.  Doling 
that  period  of  time  the  Subcommittee,  tlxe 
full  Committee  on  Public  Works,  tbe  Senate, 
and  finally  tbe  Committee  on  Conference  In- 
vestigated and  dlsctused  tbe  knotty  laauee 
that  nm  throughout  this  legislation. 

This  bill,  as  the  distinguished  Senator 
from  Kentucky  (Mr.  Cooper)  and  others 
have  pointed  out.  seeks  to  deal  with  many 
aspects  of  water  pollution,  each  a  diffi- 
cult and  time-consuming  Issue.  This  blU 
deals  with  the  poUution  of  our  waters  with 
petroleum,  sewage  from  veeaels,  acid  mine 
drainage,  licensing  of  faclUtlee  discharging 
into  Interstate  waters,  and  several  other 
water  pollution  problems. 

Senator  Cooper  has  discussed  several  of 
these  aspects  of  this  legislation.  He  has 
painted  out  the  very  helpful  and  construc- 
tive role  played  by  Senator  Baker  In  develop- 
ing language  that  deals  with  Uablllty  for  an 
oU  spill.  I  support  Senator  Cooptt'u  com- 
ments. 

There  are  two  other  aspects  of  this  legisla- 
tion that  I  believe  merit  comment.  One  con- 
cerns sewage  discharges  from  vessels.  The 
Conference  Report  contains  language  that  li 
very  similar  to  the  bill  approved  by  tbe 
Senate.  This  is  true  In  relation  to  the  carUfl- 
catlon  of  devices  for  tTi«tmu«tifwi  aboard 
plaastire  and  commercial  craft. 

The  major  alteration  from  tbe  Senate  ver- 
sion i4>pear8  In  Subsection  (f )  of  Seetlcti  18 
of  the  new  bill.  The  original  Senate  version 
left  to  the  States  the  determination  on 
whether  sewage  dlsehargea  should  be  barred 
completely  In  spedflc  areas  within  that  State 
If  the  "Implementation  of  api^cable  water 
quaUty  standards  requires  such  prohibi- 
tion." 
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The  House  version  gave  the  States  a  right 
to  bar  sewage  discharge  only  In  waters  where 
all  other  dischargee  of  sewage  were  pro- 
hibited. 

The  new  propoeed  version  wisely  Inserts 
tbe  Secretary  of  the  Interior  Into  this  pro- 
cedure. Under  the  comproralae  version,  a 
State  may  ai^ly  to  the  Secretary  for  the 
right  to  prohibit  discharges  In  a  spedfled 
area.  The  Secretary  may  then  prohibit  such 
discharges  In  that  area  If  he  finds  that  oom- 
pllance  with  applicable  water  quaUty  stand- 
ards requires  such  a  prohibition. 

This  new  language,  I  b^eve,  preserves  the 
intent  of  tbe  Senate  version,  leaving  with 
the  Statea  the  right  to  achieve  as  full  pro- 
tection as  possible  In  the  areas  of  shelllUh 
beds,  marinas,  drinking  water  Intakes,  bath- 
ing beaches,  and  other  areas  that  could  be 
adversely  affected  by  a  discharge  from  even 
the  most  highly  treated  vessel  sewage. 

Another  portion  of  the  bill  to  which  I 
would  like  to  addreM  myself  Is  Sections  16, 
17.  and  18  of  HJt.  4148,  submitted  by  the 
Oommlttee  on  Oonlerence.  These  sections 
provide  for  a  very  essential  program  for  the 
education  and  training  of  personnel  to  plan, 
develop,  operate,  and  maintain  existing  and 
future  water  quaUty  programs. 

The  Senate  version,  whtoh  appeared  In 
Subsection  (g)  of  SeoUon  104  had  provided 
for  a  pUot  program  under  which  the  Federal 
Water  PoUution  Control  Administration 
would  train  several  thousand  technicians  to 
make  certain  that  the  costly  pollution  con- 
trol facilities  we  are  building  throughout  the 
nation  will  be  operated  In  the  most  effective 
and  efficient  manner  possible.  This  section 
had  been  proposed  by  the  distinguished  Re- 
puUlcan  Xieader  (Mr.  Scott) . 

This  training  program  la  retained  In  the 
proposed  bill  offered  by  the  Committee  on 
Conference.  The  new  version  also  includes  a 
House  proposal  for  scholarship  programs  and 
"innovative  and  experimental  programs"  for 
the  training  of  persons  In  the  operation  and 
maintenance  of  sewage  treatment  work. 

Together,  these  prc^xjsals  offer  a  ^a^s^lf1^l^ 
approach  toward  alleviating  any  shortages 
now  existing  in  the  water  treatment  field. 

In  addition,  I  want  to  ezpreas  my  grati- 
tude to  the  distinguished  ranking  BepubU- 
can  Menvber  of  the  Committee  on  Public 
Works  (Mr.  Coopn) ,  the  distinguished 
Chairman  of  the  Committee  (Mr.  Randolph) , 
the  dlstlngruished  Chairman  of  the  Subcom- 
mittee (Mr.  Muskie),  as  well  as  the  other 
distinguished  members  of  tbe  Conference  on 
the  part  of  the  Senate  and  the  House  of 
Representatives.  Each  devoted  a  great  deal 
of  time  In  an  effort  to  resolve  numerous 
differences  in  approach  and  language  In  the 
Senate  and  House  bills. 

The  resulting  bill  has  my  full  support.  It 
is  legislation  that  wlU  go  far  In  coming 
months  and  yeare  to  enhance  the  quality  of 
our  nation's  water  resources. 

A  NIW  ADVAMCX  Df  THZ  SnUGGLB  AGAIMST 
FOIXTTTIOM 

Mr.  YARBOROUGH.  Mr.  President, 
the  bill  to  which  we  are  giving  final  ap- 
proval today,  and  which  I  am  proud  to 
cospcmaor,  is  another  landmark  In  our 
effort  to  curb  water  pollution. 

Spedflcally,  the  bill  will  hopefully  en- 
courage the  oil  companies  who  drUl  for 
oil  off  the  n.S.  coastUne  to  ezerdse 
greater  care.  We  have  seen  too  maoy 
examples  of  what  oil  leaks  can  do  to  a 
stretch  of  beach,  to  marine  and  animal 
life,  and  to  the  ecology  ot.  any  region 
where  they  occur.  This  bill  fixes  abso- 
lute liability  for  oil  leaks  on  tbost  from 
whose  wells  they  occur.  Hopefully,  these 
companies  will  now  be  far  more  careful 
In  their  woric 

The  other  part  of  tbe  bill  which  X  f  eei 
will  greatly  assist  in  tbe  Nation's  effort 


to  curt  water  pollution  Is  the  one  which 
provides  for  research  into  oil  removal 
and  lake  pollution.  In  spite  of  the  fact 
that  we  have  seen  the  damage  which 
oil  can  do,  we  know  very  little  about 
rapid,  effective  ways  to  remove  it  from 
beaches  and  from  the  water's  surface. 
Also,  although  we  have  watched  the 
slow  "death"  of  Lake  Erie,  we  know  too 
little,  I  think,  about  the  processes  which 
caused  this  problem  or  about  how  to 
remedy  It.  Hopefully,  the  bill  will  help 
us  in  our  search  for  ways  to  handle  these 
problems. 

Mr.  President,  this  is  the  sixth  major 
piece  of  water  pollution  control  legisla- 
tion I  have  either  oosponsored  or  sup- 
ported since  I  came  to  the  Senate  in  1957. 
I  think  its  passage  will  glye  further  evi- 
dence of  our  determination  to  stop  Vha 
slow  destruction  of  the  earth.  I  urge  the 
adoption  of  the  conference  report. 

Mr.  MUSKIE.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  agreeing  to  the 
conference  rowit. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER  (Mr.  Bkll- 
MON) .  The  question  Is  on  agreeing  to  the 
conference  report. 

On  this  question  the  yeas  and  nayS 
have  been  ordered,  and  the  clerk  will 
call  the  roll.  i 

The  bill  clei^  called  the  roll.  | 

Mr.  BYRD  of  West  Virginia.  I  anJ 
noimce  that  the  Senator  from  New  Mex- 
ico (Mr.  Anderson),  the  Senator  from 
Nevada  (Mr.  Bulk),  the  Senator  from 
Indiana  (Mr.  Hssnac) ,  the  Senator  from 
South  Carolina  (Mr.  Hollings)  .  the  Sen- 
ator from  Massachusetts  (Mr.  EnnnDT) , 
the  Senator  from  Louisiana  (Mr.  Loire), 
the  Senator  from  Minnesota  (Mr.  Mc- 
Carthy) ,  the  Senator  from  New  Mexico 
(Bffr.  MoHTOYA) ,  the  Senator  from  Geor- 
gia (Mr.  RnaaBLL) .  the  Senator  from  Mis- 
souri (Mr.  Sykihctoh),  and  the  Sena- 
tor from  Maryland  (Mr.  Tydihos)  are 
necessarily  absent. 

I  furtho-  an  noimce  that  the  Senator 
from  South  Deikota  (Mr.  McGovkeh)  is 
absent  on  official  business. 

I  further  announced  that  if  present 
and  voting,  the  Senator  from  New  Mex- 
ico (Mr.  Andibson),  the  Senator  frcun 
Nevada  iMr.  Biblx),  the  Senator  from 
Indiana  (Mr.  Harxkb)  ,  the  Soiator  from 
South  Carolina  (Mr.  HoLLoras) ,  the  Sen- 
ator from  Massachusetts  (Mr.  Kshiixdy), 
the  Senator  from  Louisiana  (Mr.  Long), 
tbe  Senator  from  Minnesota  (Mr.  Mc- 
Carthy), the  Senator  from  South  Da- 
kota (Mi.  McGovsrii)  .  the  Senator  from 
New  Mexico  (Mr.  Montoya).  the  Sena- 
tor from  Georgia  (Mr.  RtTsszu./,  the 
Senator  fnm  Missouri  (Mr.  Syxincton)  , 
and  the  Senator  frtm  Maryland  (Mr. 
Tyoiitgs)  would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Ddawue  (Mr.  Booos).  tbe 
Senator  from  New  York  (Mr.  Qoodbu.), 
tbe  Senator  from  Maryland  (Mr.  Ma- 
tbias)  ,  the  Senator  f itun  California  (Mr. 
Murphy)  ,  and  the  Senator  from  Illinois 
(Mr.  PsRCY)  are  necessarily  absent. 

Tbib  Senator  from  South  Dakota  (Mr. 
MmiDT)  is  absent  because  of  illness. 

Tlie  Senator  from  Arlaona  (Mr.  Gold- 
WAiBi)  and  tbe  Senator  from  Kansaa 
(Mr.  PiAisoK)  are  dettined  on  oflldal 
business. 
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If  present  and  voting,  the  Senator  from 
Delaware  (Mr.  Boccs).  the  Senator  from 
New  York  (Mr.  Ooodkll),  the  Senator 
from  South  Dakota  (Mr.  Mxtndt),  the 
Senator  from  California  (Mr.  Murphy). 
and  the  Senator  from  Illinois  (Mr. 
Pkhcy)  would  each  vote  "yea." 

The  result  was  announced — yeas  80, 
nays  0,  as  follows : 

(No.  108  Leg.] 
TEAS— 80 


Mken 

Allen 

AUott 

iteker 

Bayb 

BelUnon 

Bennett 

Brooke 

Burdlck 

Byrd,  V». 

Byrd.  W.  V». 

Canoon 

Case 

Cburcb 

Cook 

Cooper 

Cotton 

Crmnston 

Curtis 

Dodd 

Dole 

Domlnick 

Eagleton 

Eastland 

EUender 

SrYln 

Fannin    -m 


Pong 

Pulbright 

Gore 

Gravel 

onffln 

Oumey 

Hansen 

Harris 

Hart 

Hatneld 

HoUand 

Hruska 

Hughes 

Inouye 

Jackson 

Javlta 


Muskle 

Nelson 

Packwood 

Pastore 

PeU 

Prouty 

Prozmire 

Randolph 

RlblcoS 

Sazbe 

Scbwelker 

Scott 

Smith,  m. 

Smith,  Maine 

Sparkman 

Spong 


Anderson 
Bible 


Jordan,  Idaho  StennU 

Jordan.  N.C.  Stevens 

Magnuson  Talmadge 

Mansfield  Thurmond 

McCleUan  Tower 

McOee  SHU*"'-?"}- 

Mclntyre  Williams,  N  J. 

MetcaU  I»''*'°«^v 

j(jj]er  Young,  N.  Dak. 

Mondale  Young.  Ohio 
Moss 

NATS— 0 
NOT  VOTING— 20 

Kennedy  Murphy 

I^ong  Pearson 

MatblBS  **"'„ 

g^*«'  5J^^^  8^«*o- 

^^  Montoya  Tydlngs 

TT»in«g«  Mundt 

SO  the  conference  report  waa  ^^' 
Mr.  SPONG.  Mr.  President.  ^  «f  " 
ference  report  Just  adopted  estobllshes  a 
foundation  for  improving  our  capaWll^ 
to  control  oU  pollution,  vessel  pollution, 
and  thermal  poUutlon.  .^^^^^.^ 

It  is  gratifying  that  the  Senate  concept 
of  absolute  liability  for  the  cleanup  of 
oU  spills  has  prevailed  in  the  conference. 
Saout  6  biUion  gaUons  of  pe^leum 
products  pass  through  the  Port  of  Hamp- 
tonRoads  each  year,  and  there  have  been 
several  spills  which  damaged  the  harbor. 
The  cOTicept  of  absolute  Uablllty  plAces 
the  risk  on  the  responsible  party,  not  In- 
nocent third  parties  and  the  general  pub- 
lic. Provision  for  criminal  Penaltiw  for 
failure  to  give  notice  of  a  spill  should 
expedite  cleanup  action. 

Other  desirable  features  of  the  oil  pol- 
lution section  of  the  bill  authorize  ex- 
panded research  for  the  development  of 
new  cleanup  methods,  and  contingency 
planning  against  oil  pollution  disasters. 
The   report  takes   a   preventive   ap- 
proach toward  activities  over  which  the 
Federal  Government  ah-eady  exercises  a 
degree  of  control.  AppUcants  for  a  Fed- 
eral Ucenae  or  permit  to  build  or  operate 
any  facility  which  might  discharge  pol- 
lutants Into  navigable  waters  would  be 
required  to  comply  with  applicable  water 
<iuality  standards.  In  most  Instances,  the 
certification  would  come  from  the  State 
In  which  the  discharge  occurs.  These  pro- 
visions would  assure  that  thermal  dis- 
charges from  such  facilities  as  nuclear 
powerplants  would  conform  to  water 
quality  standards. 


The  vessel  pollutlaki  section  provides 
for  Federal  preemption  of  authority  to 
set  performance  standards  for  marine 
sanitation  devices.  I  hope  the  Depart- 
ment of  Defense  will  expedite  its  pro- 
gram to  equip  naval  vessels  with  sewage 
treatment  equipmeni,  and  will  request 
the  funds  necessary  to  carry  out  the  in- 
tention of  the  legislation. 

Mr.  President,  the  Senate  conferees 
are  to  be  commended  for  their  persever- 
ance in  reconciling  tlje  differences  In  the 
Senate  EUid  House  veUsions  of  this  legisla- 
tion. They  have  been  meeting  on  a  regu- 
lar basis  since  last  Oetober  8.  In  particu- 
lar as  a  member  of  tke  Subcommittee  on 
Air  and  Water  Pollution.  I  wish  to  thank 
the  Senator  from  Iwiine  (Mr.  Muskie). 
our  distinguished  chairman,  and  the 
ranking  minority  member  the  Senator 
from  Delaware  (Mr.  Boocs). 

Mr.  DOLE.  Mr.  Piiesident.  I  am  grati- 
fied that  the  Houst-Senate  conference 
has  agreed  on  the  provisions  of  H.R.  4148, 
to  prevent  and  contriol  water  pollution. 

After  the  Santa  Barbara  incident  smd 
the  more  immediate  oil  spillage  in  Lom- 
siana,  the  Congress  has  moved  rapidly  to 
take  appropriate  legislative  action.  As 
statements  on  the  injcreasing  size  and  use 
of  oil  tankers  are  toiade  available,  the 
threat  of  greater  pollution  to  our  naviga- 
ble waterways  is  becoming  even  more 
apparent. 

Throughout  our  committee  hearings 
and  in  the  House-Senate  conference,  it 
became  apparent  that  there  wsts  a  wide 
diversity  of  views  on  this  legislation. 
Questions  raised  oa  liability  and  other 
sections  of  the  legislation  have  now  been 
resolved.  I  was  particularly  pleased  to  see 
that  the  conference^  accepted  a  section  of 
8.  7,  which  dealt  trtth  the  problem  of 
the  discharge  of  htizardous  substances. 
The  Senate  Public  Works  Committee  be- 
came aware  of  the!  fact  that  hazardous 
substances  could  liot  be  treated  as  an 
equivalent  of  oil  ami  subject  to  the  same 
provisions  of  llab^ty  for  the  cost  of 
removal.  i 

Two  important  differences  require  that 
hazardous  substances  be  treated  sep- 
arately: First,  oU  Is  a  readily  recogniz- 
able substance  that  is  not  misclble  with 
water;  hazardous  substances,  on  the 
other  hand,  cover  a  tremendous  range  of 
chemical  elements, and  compounds  with 
various  characteristics,  and,  second,  oil 
is,  at  least  in  most  circumstances,  remov- 
able from  water;  hazardous  substances, 
on  the  other  hand,  may  or  may  not  be. 

Faced  with  this  difficult  situation,  I 
offered  an  amendment  to  separate  hsus- 
ardous  substances  from  the  oil  liability 
provisions  to  enable  a  response  to  the 
clear  problem  of  the  sudden  discharge 
of  hazardous  substiances  Into  our  naviga- 
ble waterways. 

The  amendmertt  I  proposed  which, 
with  certain  modifications,  was  adopted 
by  the  committee  and  the  House-Senate 
conference,  provides  essential  authority 
to  give  this  Nation  the  ability  to  respond. 
I  commend  the  Senate  conferees  for 
their  dedication  during  the  months  of 
discussion  and  ufge  acceptance  of  this 
report.  j 

Mr.  ALLOTT.  ifs.  President,  the  grim 
details  of  water  p<>llution  In  America  are 


a  cause  of  grave  natioi  lal  concern.  A  few 
facts  reveal  why. 

Last  year  an  estima  «d  15  million  fish 
were  killed  by  oil  splls  and  heat  and 
chemical  poUutlon. 

The  Cuyahoga  Rlv;r  in  Ohio  Is  so 
noxious  that  even  the  leeches  and  sludge 
worms  that  thrive  on  the  bottom  of  nor- 
mally polluted  waters  cannot  survive. 
And  the  surface  of  this  river  is  so  satu- 
rated with  flammable  substances  that  the 
river  has  actually  been  declared  a  fire 
hazard.  There  Is  good  reason  for  this: 
last  year  the  river  caught  fire  and  nearly 
destroyed  two  rallroafl  trestles. 

Representative  Lowell  Weicker,  of 
Connecticut,  has  coi^e  up  with  these 
facts: 


Of  62  beaches  along  Lkke  Erie's  VS.  shores, 
only  three  are  rated  completely  safe  for 
swimming.  Even  wadlag  la  unpleasant  be- 
cause 30,0<X)  sludge  worms  may  be  found  in 
each  square  yard  of  late  bottom.  .  .  .  When 
you  dive  into  Long  Island  Sound,  you  are 
diving  Into  196  million  gaUons  of  waste  that 
comes  from  46  municipal  plants.  59  Indus- 
trial plants  and  seven  Federal  Installations 
every  day. 

The  Hudson  Rivei-  is  so  thoroughly 
polluted  that  the  streiunbed  is  laden  with 
excess  pollutants.  These  pollutants  are 


it  they  are  not  car- 
lut  they  are  still  a 


X  if,  starting  to- 
drop  or  grain  or 


excess  in  the  sense 
rled  by  the  water, 
threat. 
Experts  estimate 

morrow,  not  a  sing—  

pollution  were  ever  jagain  put  into  the 
Hudson,  water  washing  over  pollution  on 
the  streambed  would  repoUute  the  river 
constantly  for  as  long  as  15  years.  Or,  to 
put  the  matter  differentiy,  if  we  cleansed 
the  Hudson  at  point  "A",  riverbed  pollu- 
tion would  make  it  necessary  to  cleanse 


it  again  at  point 
stream.  That  is.  thi 
pollution  in  the  H 
every  15  mUes. 
The    Ohio    River 


15  mUes  down- 
■e  is  enough  settied 
in  to  reix>llute  It 

serves    a    10-State 


drainage  area  with  a  population  of  24 


mlUlon   persons 
plants.  Nearly  a  b; 
spent  In  the  past 


38.000  Industrial 
Ion  dollars  has  been 
10  years  to  clean  it 


up.  Meanwhile  the  Army  Corps  of  Engi- 
neers has  been  laboring  on  the  same 
stretch  of  water,  iniproving  it  for  navi- 
gation. But  the  engineers  have  been 
creating,  in  effect,  a  series  of  reservoirs 
along  the  river  routfc.  These  do  not  drain 
well.  Pollution  acoumulates.  Including 
the  thermal  poUu^on  that  raises  the 
temperature  of  various  pools  in  the  river. 
Both  of  these  programs — the  antipollu- 
tion efforts  and  the  Corps  of  Engineers' 
efforts — are  worthwhile.  But  the  net  ef- 
fect may  be  to  take  away  with  one  hand 
what  is  given  with  the  other. 

Today  efforts  art  being  made  to  Im- 
prove coordination!  between  the  Engi- 
neers Corps  and  the  Interior  Depart- 
ment's Water  Pollution  Control  Adminis- 
tration. 

There  is  a  form  I  of  water  pollution — 
and  it  Is  extremely  destructive — that 
need  not  Involve  putting  any  chemical 
impurities  into  ths  water.  This  is  the 
thermal  pollution  mentioned  above.  It 
involves  raising  the  water  temperature. 
It  occurs  when  a  pl  int  uses  water  in  cool- 
ing processes  and  returns  heated  water 
to  a  river  or  lake.  1  iny  significant  change 
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In  the  temperature  of  a  body  of  water 
can  destroy  the  animal  and  plant  life 
that  nature  uses  to  keep  the  water  bal- 
anced and  continually  renewed. 

For  example,  warm  water  may  cause 
fish  eggs  to  hatch  prematurely  and.  be- 
cause warm  water  absorbs  less  oxygen. 
It  slows  the  decomposition  of  organic 

W&S^CS 

Most  of  the  water  used  by  American 
industry  is  used  for  cooling.  And  the 
amount  used  for  cooling  purposes  in  nu- 
clear powerplants  generating  electricity 
Is  astonishing.  For  example,  a  500-mil- 
lI(Hi-watt  nuclear  plant  that  Is  cooled  by 
a  lake  or  river  must  pump  approximately 
7,650  gallons  of  cooling  water  every  sec- 
ond. That  Is  approximately  660  million 
gallons  per  day. 

Present  and  future  demands  indicate  that 
Industrial  cooling  water,  when  viewed  on  the 
national  scale.  Is  a  first  order  source  of  waste 
heat.  The  electric  power  generating  indvistry 
alone  accounts  for  about  80%  of  the  cooling 
water  used.  Therefore,  the  best  single  Index 
of  the  thermal  poUutlon  potential  lies  in 
projecting  future  electric  power  production. 
Power  generation  has  approximately  doubled 
each  10  years  during  this  century,  and  esti- 
mated future  demands  Indicate  a  shortening 
of  the  time  span  for  similar  Increases.  Waste 
beat  output  has  not  multiplied  as  fast  as 
power  generation  because  of  continued  Im- 
provetments  In  thermal  plant  efficiency  and 
development  of  hydropower.  However,  fossil- 
fueled  plants  are  reaching  a  limit  of  efficiency 
because  of  metallurgical  restrictions,  and  nu- 
clear plants,  planned  or  built,  necessarily 
waste  an  even  higher  proportion  of  heat  than 
foesll-fueled  plants.  Waste  heat  increase  can 
l>e  exp>ected  to  more  closely  parallel  power 
production  increase  In  the  foreseeable  future. 

With  these  considerations  In  mind,  beat 
rejection  from  the  predicted  mixture  of  nu- 
clear and  fossil  power  plants  is  expected  to 
increase  almost  ninefold  by  the  year  2000. 
Waste  heat  output  from  the  manufacturing 
Industries  will  also  increase.  However,  the 
demand  for  electricity  is  expected  to  con- 
tinue to  Increase  at  a  more  pronounced  rate 
than  the  demand  for  manufactured  goods, 
"nils  Indicates  a  somewhat  smaller  rate  of 
Increase  in  heat  rejection  from  manufactur- 
ing as  compared  with  the  power   industry. 

Numerous  cooling  devices — for  exam- 
ple, cooling  ponds  and  towers — and  cool- 
ing techniques — for  example,  methods  of 
dispersing  and  diluting  warm  water  dis- 
charges— are  already  being  used.  Consid- 
erable research  is  being  devoted  to  per- 
fecting these  and  developing  new  devices 
and  techniques.  Concern  for  America's 
energy  needs  and  for  our  water  resources 
should  motivate  active  Government  sup- 
port for  such  research. 

This  seems  especially  imperative  when 
we  consider  the  facts  about  America's 
huge  appetite  for  clean  water. 

It  takes  200  gallons  to  make  a  dollar's 
worth  of  paper.  It  takes  100,000  gallons 
to  make  one  car.  It  takes  320,000  gallons 
to  produce  one  ton  of  aluminum.  It  takes 
750,000  gallons  to  irrigate  an  acre  of 
farmland.  Naticmal  water  usage  is  350 
billion  gallons  a  day.  Three  hundred  and 
fifty  billion  gallons  would  form  a  pud- 
dle 1  foot  deep  over  an  area  one  and 
a  half  times  the  size  of  the  State  of 
Rhode  Island. 

By  the  year  2000  we  may  be  using  a 
trillion  gallons  of  water  a  day. 

Domestic  sewers  alone  account  for  5.3 
trillion  gallons  of  waste  water  per  year. 


One  scientist  has  estimated  that  by  1980 
sewage  and  related  waterbome  waste 
will  be  so  voluminous  that  in  dry  sea- 
sons they  will  consume  all  the  oxygen 
in  our  river  systems.  That  would  severely 
damage  our  fresh  water  resources,  espe- 
cially when  we  consider  that  by  1980  we 
will  be  using  fresh  water  at  twice  the 
current  rate. 

Much  can  be  done  to  end  pollution 
by  vigorously  enforcing  existing  laws, 
including  some  laws  that  have  been 
around  for  a  very  long  time. 

The  Justice  Department  has  recently 
filed  criminal  charges  against  a  num- 
ber of  firms — smd  some  individuals — ac- 
cused of  polluting  waterways.  The 
charges  involve  an  attempt  to  use  an 
1899  law  in  the  modem  fight  on  water 
pollution.  The  Refuse  Act  of  1899  (33 
US.C.  407)  makes  the  deposit  of  pol- 
lutants Into  navigable  waters  a  misde- 
meanor punishable  by  a  msixlmum  fine 
of  $2,500  and  a  year  in  prison  for  each 
offense. 

The  punishment  provision  contains  an 
informer  clause  which  could  generate  an 
interesting  kind  of  citizen  participation 
in  the  antipollution  fight.  This  clause 
stipulates  that  half  the  fines  collected 
are  to  be  given  to  any  citizen  whose  in- 
formation leads  to  a  conviction. 

But  there  is  another  aspect  of  this  law 
that  deserves  attention.  This  is  the  $2,- 
500  limit  on  the  fine  that  can  be  col- 
lected for  each  offense. 

Assume  for  the  moment  that  a  Jail 
sentence  is  not  applicable  in  a  particular 
case.  But  also  assume  that  the  case 
involves  a  firm  that  discharges  pollu- 
tants once  a  day,  thereby  making  Itself 
liable  to  being  recharged  under  the  stat- 
ute each  day. 

If  this  firm  were  charged — every  day 
of  the  year,  and  fined  the  maximum 
amount  each  day,  the  total  1-year  cost 
to  the  firm  would  be  $912,000. 

This  looks  like  an  awesome  total — un- 
til one  considers  the  huge  cost,  in  capital 
outlay  and  maintenance,  of  some  pollu- 
tion abatement  systems.  It  is  not  incon- 
ceivable that  a  firm  might  wish  to  be 
fined  the  maximum  amoimt,  365  days  a 
year,  rather  than  go  to  the  expense  of 
ending  pollution. 

In  such  a  case,  the  fine  would,  in  effect, 
cease  to  t>e  a  fine  and  would  become  a 
kind  of  tax.  The  trouble  with  this  is 
twofold.  First,  it  would  not  do  what  the 
law  Intended— it  would  not  diminish  pol- 
lution. Second,  behavior  we  tax  is  behav- 
ior we  think  is  permissible.  If  firms  are 
allowed  to  treat  a  fine  as  a  tax,  they  will 
be  allowed  to  treat  pollution  as  permis- 
sible. This  cannot  be  allowed. 

Thus,  there  must  be  a  constant  review 
of  the  punishment  provision  of  such 
statutes,  to  make  sure  the  fines  are  effec- 
tive inducemoits  to  pollution  control  by 
industries. 

However,  the  administration  recog- 
nizes that  the  task  of  ending  water 
pollution  demands  more  than  vigorous 
police  action.  It  also  requires  new 
knowledge  and  new  equipment.  This  is 
especially  urgent  In  attacking  pollution 
caused  l^  inadequate  municipal  sewage 
treatment  facilities.  Here  massive  capi- 
tal Investment  Is  needed. 


Since  1952  the  Nation  has  spent  $16 
billion  to  construct  7.500  municipal  sew- 
sige-treatment  plants  and  related  facili- 
ties. But  much  more  needs  to  be  done 
and  it  needs  to  be  done  in  large  cities. 
In  the  12  years  between  1956  and  1963, 
about  half  the  new  waste  treatment  fa- 
cilities were  built  in  towns  with  popu- 
lations of  less  than  2,500  and  92  percent 
were  built  in  towns  with  populations 
imder  50,000. 

In  his  message  to  Congress  on  the  en- 
vironment the  President  notes: 

In  the  four  yean  since  the  Clean  Waters 
Restoration  Act  of  1B66  was  passed,  we  have 
failed  to  keep  oxu  promises  to  ourselvea: 
Federal  appropriations  for  constructing  mu- 
nicipal treatment  plants  have  totaled  only 
about  one-third  of  authorizations. 

It  Is  estimated  that  a  5-year  program 
involving  a  $10  billion  investment  in 
treatment  plants  and  interceptor  lines 
will  be  needed  to  meet  national  water 
quality  standards. 

Accordingly,  the  President  proposes  a 
Clean  Waters  Act  involving  an  immedi- 
ate $4  billion  for  fiscal  1971  to  cover  the 
full  Federal  share  of  the  $10  billion  total 
on  a  matching  fund  basis. 

But  another  program  is  needed  to  in- 
sure that  non-Federal  bodies  will  be  able 
to  meet  their  obligations. 

The  munlcipcd  bond  market  is  so  satu- 
rated that  in  1969  509  issues  totaling  $2.9 
billion  proved  unsalable.  Thus  the  Presi- 
dent proposes  "a  new  Environmental 
Financial  Authority  to  Insure  that  every 
municipality  In  the  country  has  sin  op- 
iwrtunlty  to  sell  its  waste  treatment 
plant  construction  bonds." 

The  EFA  will  buy  imsalable  bonds  and 
sell  its  own  bonds  on  the  taxable  market. 
In  this  way  the  President  seeks  to  insure 
that  "construction  of  pollution  control 
facilities  will  dQ>end  not  on  a  commu- 
nity's credit  rating,  but  on  its  waste  dUs- 
poaed  needs." 

The  President  has  also  urged  that  Fed- 
eral assistance  carry  some  conditions. 

First,  federally  assisted  treatment 
plants  must  comply  with  Federal  design, 
operation,  and  maintenance  standards, 
aiecond,  municipalities  receiving  Federal 
assistance  in  constructing  plants  will  be 
required  to  impose  user's  fees  on  Indus- 
trial users.  These  fees  must  be  sufficioit 
to  meet  the  costs  of  treating  Industrial 
wastes.  This  is  a  fair  resiranse  to  existing 
conditions. 

In  1968  public  sewers  handled  15  per- 
cent of  the  industry's  waste  water.  Forty 
percent  of  all  the  wastes  handled  by 
municipalities  came  from  industry. 

Three  hundred  thousand  industrial 
plants  discharge  used  water  into  munic- 
ipal sewage  treatment  plants  that  are 
not  equipped  to  process  complex  indus- 
trial pollutants. 

As  the  President  says  In  his  environ- 
ment message: 

Industry  itself  has  recognised  the  problem, 
and  many  industrial  firms  are  making  vlgar- 
ouB  efforts  to  control  their  water-bottie 
wastes.  But  strict  standards  and  strict  eci- 
forcement  are  neverttaeleos  neceasary — not 
only  to  ensure  compliance,  but  also  In  fair- 
ness to  those  who  have  voluntarUy  ■••ainMl 
the  often  costly  burden  wlUle  their  competi- 
tors have  not.  Good  neighbors  should  not  be 
placed  at  a  competitive  disadvantage  because 
of  their  good  nelghborUneaa. 
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The  President  also  proposes  to  attack 
industrial  poUution  by  consolidaUng 
governmental  jurisdictions,  unposlng 
more  precise  and  stringent  effluent  re- 
quirements, and  strengthening  police 
powers  and  sanctions. 

His  program  calls  for  granting  tne 
Secretary  of  the  Interior  authority  to 
seek  immediate  injunctive  relief  in  emer- 
gency water  pollution  situations.  Under 
the  proposed  program,  laUure  to  meet 
Federal  standards  or  implementatlWQ 
schedules  could  result  in  court-imposed 
fines  of  up  to  $10,000  per  day.  Further, 
the  President  wants  to  increase  three- 
fold Federal  operating  grants  to  State 
poUution  control  enforcement  agencies 
in  the  next  5  years.  This  would  involve 
an  increase  from  $10  million  to  $30  mil- 
lion by  1976. 

In  addition,  we  need  to  consider  sharp- 
ly curbing  our  use  of  certain  kinds  of 
common  products  that  are  espwially 
damaging  to  water.  The  household  deter- 
gent is  a  good  example. 

No  one  wants  to  choose  between  clean 
water  and  clean  laundry,  but  something 
must  be  done  about  phosphates  in  deter- 
gents. Phosphates  pollute  all  water  and 
hasten  the  a^ng  of  lakes. 

Five  billion  pounds  of  detergent  were 
sold  last  year.  Some  of  these  consisted  of 
as  much  as  44  percent  phosphate.  Canada 
is  planning  to  ban  phosphate  detergents. 
It  might  be  well  worth  our  while  to  have 
strict  standards  governing  permissible 
phosphate  content  of  detergents. 

Further,  we  must  become  more  alert 
to  the  many  ways  in  which  normal  ac- 
tiviUes,  and  unspectacular  developments 
in  business  conditions,  can  combine  to 
create  a  threat  to  our  environment.  Con- 
sider one  example  of  this  combination. 
We  do  not  normally  think  that  changing 
our  car's  oU  threatens  the  environment. 
But  America's  210,000  service  stotions 
must  dispose  of  350  million  gaUons  of 
used  oU   every  year.  For  many  years 
much  of  this  used  oU  was  re-reflned  and 
put   to   work   in   raihoad   Journals,   to 
fieeze-iM-oof  coal,  as  dust  control  for 
rural  roads  and  as  industrial  lubricants. 
But  for  a  variety  of  reasons,  re-refln- 
ing  has  become  a  marginal  business.  In 
the  last  7  years  at  least  half  the  re- 
reflners  have  gone  out  of  business  and 
too  much  used  and  unsalable  oU  is  being 
dumped  into  city  sewer  systems. 

Research  should  be  directed  toward 
finding  ways  of  collecting  and  reusing 
this  usedolL 

Finally,  one  crudal  fact  we  sometimes 
overlocA  la  this:  Even  in  our  booming 
Industrial  sodety.  sUtotlon  is  the  largest 
single  pollutant  of  water.  Thus  all  reda- 
maUon  programs,  and  all  programs 
aimed  at  fighting  erosion,  are  ImportMit 
parts  of  a  comprehensive  attack  on  water 
pollution.  ^    __  . 

Mr.  President,  one  of  Benjamin  Prank- 
lin's  timely  sayings  Is  this: 

When  the  weU's  dry.  we  know  the  worth 
of  water. 

'I^>day  we  can  revise  that  to  read: 
When  the  water  la  polluted,  we  will  know 
the  worth  of  water. 

Hopefully  we  already  know  the  worth 
of  water.  Certainly  we  In  the  West  know 
how  much  of  America's  bountiful  life  de- 
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pends   on    adequate   supplies   of    fresh 
water.  ^,, 

We  have  no  Intent  on  of  waiting  xmtil 
America's  waters  ar;  ruined  before  we 
become  alert  to  the  .ralue  of  water.  We 
know  it  is  time  to  act 

Mr.  President,  we  are  not  asking  for 
miracles.  We  are  no;  expecting  anyone 
to  turn  water  into  wlbe.  We  Just  want  to 
preserve  clean  water,  and  to  find  ways  of 
restoring  polluted  waters. 

Most  of  the  eartih  is  covered  with 
water.  No  water  is  immune  from  pollu- 
tion. Thus  the  fight  for  clean  water  is  a 
fight  of  global  propoijtions.  with  Immense 
stakes.  i 

But  a  livable  envitonment— like  char- 
ity—must begin  at  hbme.  Let  us  all  work 
together  to  save  our  waters  which  give 
such  lasting  benefits,  to  us  all. 
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port  and  the  Carsw^  nomination,  as 
well  as  the  prospects  for  a  solution  to  the 
postal  difficulty  which  confronts  the  Na- 
tion at  this  time.  Unllortunately,  I  can- 
not make  a  definite  Statement  with  re- 
spect to  any  of  those  Spheres.  It  appears 
at  the  present  time  ai  if  the  considera- 
tion of  the  conference  report  on  the  ele- 
mentary and  secondary  education  bill 
may  well  go  into  ne 
also  at  the  present 
sideration  of  the  C 
may  go  into  next  w 
ored  to  obtain  an  a 


week.  It  appears 

e  that  the  con- 

-swell  nomination 

!k.  I  have  endeav- 

ment  on  both  of 


LEGISLA' 

Mr.  SCOTT.  Mr. 

majority  leader  te 
order  of  business  t 
this  week  and  the 

Mr.  MANSFIELD 
we  have  order  first! 

The  PRESIDING 
ate  will  be  in  ordi 


PROGRAM 

iident,  would  the 
us  the  remaining 
)r  the  remainder  of 

:ter? 
Mr.  President,  may 

)PPICEB.  The  Sen- 


these  matters:  so  far  t  have  been  unsuc- 
cessful, but  I  shall 

I  hope  that  In  the 
be  possible,  and  as  fa 
ership  is  concerned,  i 
to  give  at  least  24 
voting  to  all  Senator 
where  they  are,  the 


►ntinue  trying, 
ise  of  both  It  will 
as  the  Joint  lead- 
will  be  our  policy 
JUTS  notice  before 
so  that,  no  matter 
can  get  back  in 


plenty  of  time,  and  none  of  them  will  be 


cannot  make  it 
to  conduct  the 


situation  Is  con- 
le  reports  are  en- 


ORDER  FOR  ADJOURNMENT  UNTIL 
9:30  A.M.  TJOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  corisent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  9:30  tomor 
row  morning.  , 

The  PRESmiNq  OFFICER.  Without 
Objection,  It  Is  so  ixlered. 


ORDER  FOR  REC6GNinON  OF  SEN- 
ATORS PACKWOOD  AND  TOWER 
TOMORROW       I 

Mr.  MANSFIEli).  Mr.  President,  1 
ask  unanimous  consent  that,  at  the 
conclusion  of  the  prayer  tomorrow,  the 
disting\ilshed  Senator  from  Oregon  (Mr. 
Packwood)  be  recognized  for  not  to  ex- 
ceed 30  minutes.  aAd  that,  following  the 
Senator  from  Ore^n.  the  distinguished 
Senator  from  Tetos  (Mr.  Tow«r)  be 
recofi^ilzed  for  not  |to  exceed  15  minutes. 

The  PRESIDINdr  OFFICER.  Without 
objection,  it  Is  so  ^rdered. 

OKOB  fOB  TmAMSACTlOl*  OF  BOtrTINB  MOBOTNO 
BTTSINXaS  TOMOBKOW 

Mr.  MANSFIELD.  Following  which  I 
ask  unanimous  consent  that  there  be  a 
period  for  the  tiansactl<m  of  routine 
morning  business, as  in  legislative  ses- 
sion, with  a  time(  limitation  on  state- 
ments of  3  minuties. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  PELL.  Mr.  President,  on  the  ex- 
piration of  the  period  for  the  transac- 
tion of  routine  mbming  business.  Is  my 
understanding  correct  that  the  confer- 
ence report  on  HA.  514  wffl  be  the  pend- 
ing bxisiness? 
Mr.  MANSFIEiId.  That  1b  correct. 
Mr.  President,  I  wish  I  could  offer 
some  solace  to  thi  Manbers  of  this  body 
by  definitely  stating  when  a  vote  would 
be  taken  on  the  fending  conference  re- 


so  far  away  that 
back  In  plenty  of 
business  of  the  Sena 

As  far  as  the  pos 
cemed,  it  appears  t^^ 
couraging  today,  with  many  of  the  postal 
workers  returning. 

Mr.  SCOTT.  With  90  percent  of  them 
back  on  the  job. 

Mr.  MANSFIELD.  I  That  is  encourag- 
ing. I  do  not  know  what  will  happen  in 
Congress  insofar  as  the  Post  Office  and 
Civil  Service  Comniittees  of  the  two 
Houses  are  concerned,  but  I  wish  to  state, 
and  I  do  so  after  cotisultation  with  the 
distinguished  Republican  leader,  that  If 
conditions  warrant  it,  the  Senate  will  be 
prepared  to  forgo  Its  2-day  Easter  re- 
cess, and  face  up  tol  whatever  responsi- 
bilities the  present  situation  may  entail. 

Mr.  JAVrrs.  Mr.]  President,  will  the 
Senator  yield? 


Mr.  SCOTT.  If  I 
say  thoughts  too  d 
me  with  regard  to 
suggestion:  neverth 


)Uld  finish,  I  would 
(P  for  tears  suffuse 
ic  majority  leader's 
[ess.  It  is  a  condition 


President,  will  the 


and  not  a  theory  we  are  dealing  with.  I 
do  express  some  regsret  that  we  are  im- 
certaln  as  to  how  lobg  it  will  take  us  to 
dispose  of  the  conference  report  which 
Is  the  pending  business.  I  had  had  some 
hope  during  the  day  that  perhaps  we 
could  arrive  at  some  accommodation, 
but  the  majori^  l^er  indicates  there 
is  no  present  assurance  of  that. 

Mr.  MANSFIELd.  I  have  been  tried 
and  found  wanting. 

Mr.  SCOTT.  Thi  majority  leader  Is 
never  f  oimd  wanting 

Mr.  JAvrrs. 
Senator  yield? 

Mr.SCOTT.  Iyie^_ 
Mr.  JAVrrs.  I  !  think  the  majority 
leader  may  have  misspoken  himself  a 
little  bit  as  to  this  24-hour  notice  as  It 
relates  to  our  conference  report.  Did  I 
understand  that  was  to  apply  after  the 
recess?  It  could  hardly  apply  If  we  were 
to  be  atde  to  act  oti  the  conference  re- 
pOTt  this  week^ 

Mr.  MANSFIELb.  If  scsnethlng  should 
be  worked  outfor  tomorrow,  we  could 
vote  at  5  o'clock — approximately  24 
hours  from  now.  But  nothing  is  pres- 
ently in  prospect.  If  something  hap- 
pened Thursday,  i»e  could  notify  Sena- 
tors in  plenty  of  <lme  tomorrow.  How- 
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ever,  prospects  are  very  dim  for  that 
event  as  well. 

I  must  say  it  is  with  deep  regret  that 
I  make  these  announcements.  I  hope  we 
will  have  something  more  definite  later. 

Mr.  SCOTT.  Mr.  President,  if  the 
majority  leader  will  yield  further,  it  is 
my  own  understanding,  from  con- 
ference with  him.  that  he  is  expeditious 
to  expedite  the  business  of  the  Senate, 
and  that  includes  the  nomination  before 
the  Senate,  and  he  and  I  are  prepared  to 
do  whatever  we  can  to  assist  in  bringing 
this  matter  to  a  vote  as  early  as  the  Sen- 
ate Is  prepared  to  vote. 

Mr.  MANSFIELD.  Yes,  indeed.  As  the 
minority  leader  knows,  the  Senator  from 
Montana  likes  nothing  better  than  a 
clear  calendar. 

Mr.  PELL.  Mr.  President,  will  the  Sen- 
ator from  Montana  yield  for  a  question? 

Mi.  MANSFIELD.  I  yield. 

Mr.  PELL.  To  follow  up  the  question 
of  the  Senator  from  New  York,  when  the 
time  comes  to  vote  on  the  conference  re- 
port, I  wonder  if  the  Senator  from  Mon- 
tana means  we  should  then  wait  24 
hours  to  give  notice  of  the  vote  on  the 
conference  report,  or  only  on  the  Can- 
well  nomination. 

Mr.  MANSFIELD.  No.  I  commend  the 
Senator  from  New  York  and  the  Sena- 
tor from  Rhode  Island  for  calling  my  at- 
tention to  that  poeslbility.  What  I  meant 
was  the  Carswell  nomination.  As  far  as 
the  conference  report  is  concerned,  I  am 
sure  there  will  be  enough  guardians  on 
the  floor  to  take  care  of  that  matter. 


EXTENSION  OP  PROGRAMS  OF  AS- 
SISTANCE FOR  ELEMENTARY  AND 
SECONDARY  EDUCA-nON— CON- 
FERENCE REPORT 

The  Senate  resumed  the  consideration 
of  the  report  of  the  committee  of  confer- 
ence on  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Senate 
to  the  bill  (H.R.  514)  to  extend  programs 
of  assistance  for  elementary  tmd  second- 
ary education,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  ERVIN.  Mr.  President,  one  of  the 
wisest  men  as  well  as  one  of  the  soundest 
Jurists  America  has  ever  known  was  the 
late  Benjamin  N.  Cardozo,  long-time 
chief  Judge  of  the  New  York  Court  of 
Appeals  and  subsequently  an  Associate 
Justice  of  the  Supreme  Court  of  the 
United  States.  He  wrote  a  treatise  en- 
titled "The  Growth  of  the  Law."  In  that 
treatise  he  said: 

In  breaking  one  set  of  shackles,  we  are 
not  to  substitute  another. 

Ever  since  Msiy  1954,  there  has  been  an 
effort  In  some  quarters  to  substitute  for 
the  State  school  segregation  outlawed  in 
Brown  against  Board  of  Education  of  the 
City  of  Topeka  federally  coerced  inte- 
gration, especially  m  the  schools  of  the 
South.  This  has  been  a  rather  peculiar 
effort. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, we  need  a  littie  better  order  in  the 
Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ate  will  be  in  order.  Senators  will  take 
their  seats. 


Mr.  ERVIN.  This  has  been  a  rather 
strange  effort  to  be  made  in  a  nation 
which  proclaims  that  it  Is  a  free  society. 
We  boast  of  the  fact  that  our  ideal,  our 
dream.  Ls  that  we  shall  be  a  land  of  people 
who  are  both  equal  and  free.  The  effort 
to  substitute  federally  coerced  integra- 
tion for  outlawed  State-imposed  segre- 
gation has  been  an  effort  characterized 
by  zeal  on  the  part  of  certain  pressure 
organizations — and,  I  might  add,  certain 
politicians — which  apparently  look  to 
converting  the  American  dream  of 
equality  and  freedom  into  a  nightmare 
In  which  all  Americans  will  be  made 
equal  only  by  robbing  all  of  them  of  their 
freedom.  It  has  been  peculiar  in  this  con- 
nection that  both  the  executive  branch 
of  the  Government  and  the  Judicial 
branch  of  Uie  Government  have  Joined 
these  pressure  groups  and  these  zealots 
in  an  attempt  to  substitute  one  set  of 
shackles  for  another,  in  disregard  of  the 
advice  of  Justice  Cardozo. 

Some  things  that  have  happened  are 
rather  marvelous.  I  offered  an  amend- 
ment some  time  ago  that  would  have 
deprived  the  Federal  covirts  of  jurisdic- 
tion to  require  busing  of  children  from 
one  place  to  another  merely  to  alter  the 
racial  composition  of  the  pubUc  schools. 
I  was  willing  to  do  the  only  thing  that 
Congress  can  do  to  prevent  tsrranny  when 
that  tyranny  Is  practiced  by  a  Federal 
court. 

Someone  has  said  that  we  should  re- 
spect all  judicial  opinions  and  all  Judicial 
decisions.  In  my  judgment,  the  parties 
to  a  Judicial  decision  should  obey  that 
decision  even  though  they  consider  it  to 
be  unwise  and  tmconstitutional;  but  I 
do  not  think  that  any  obligation  rests 
upon  any  American  to  respect  any  judi- 
cial decision  unless  that  judicial  deci- 
sion Is  respectable,  and  candor  compels 
the  confession  that  some  judicial  deci- 
sions are  hardly  respectable. 

In  the  effort  to  substitute  for  outlawed 
State-imposed  segregation  federally  co- 
erced Integration,  or  forced  Integration, 
some  peculiar  things  have  happened, 
even  at  the  hands  of  men  who.  In  the 
words  of  Edmimd  Burke,  were  charged 
with  the  obligation  to  act  with  the  cold 
neutrality  of  the  impartial  Judge. 

In  1964.  following  the  Brown  case, 
Congress  imdertook  to  Implement  the 
interpretation  placed  upon  the  equal- 
protection  clause  of  the  14th  amendment 
by  the  Supreme  Court.  It  passed  a  stat- 
ute which  defined  desegregation  erf 
schools  in  the  same  f  ashicm  In  which  the 
Brown  case  had  defined  such  term.  It 
declared  that  desegregation  shall  mean 
the  assignment  of  students  to  pubUc 
schools  without  regard  to  their  rttce. 
color,  creed,  or  national  origin.  Then,  to 
make  Its  action  clear  beyond  smy  shadow 
of  a  doubt.  Congress  placed  a  limitation 
in  express  words  upon  the  meaning  of 
the  term  "desegregation."  After  declar- 
ing what  desegregation  should  be — ^that 
is,  the  assignment  of  students  to  public 
schools  without  regard  to  their  race— it 
proceeded.  In  the  second  clause  of  the 
same  paragraph,  to  say  what  desegrega- 
tion should  not  be.  In  specifying  this 
limitation  upon  the  meaning  of  the  word 
"desegregation,"  Congress  declared  that 


desegregation  shall  not  be  the  assign- 
ment of  children  to  public  schools  to 
overcome  a  racial  imbalance. 

The  same  act,  the  Civil  Rights  Act  of 
1964,  contained  another  limitation  upon 
what  could  be  done  by  the  executive  de- 
Iiartment  of  the  Government  and  what 
could  be  done  by  the  Federal  courts;  and 
it  stated,  In  words  as  plain  as  can  be 
foimd  in  the  English  language,  that  no 
ofKcer  or  court  of  the  United  States 
should  transport  children  from  one  place 
to  another,  or  from  one  school  to  an- 
other school,  <»■  from  one  school  district 
to  another  school  district,  for  the  pur- 
pose of  achieving  racial  balance.  When 
Congress  adopted  that  act,  it  said  in 
about  as  emphatic  a  fashion  as  possible 
that  the  act  shotild  apply  to  all  areas  of 
the  United  States,  that  it  should  apply 
to  the  North  and  to  the  South,  to  the 
East  and  to  the  West.  It  did  this  not  by 
stating  that  in  those  precise  words,  but, 
in  passing  a  law  which  was  to  be  appli- 
cable throughout  the  entire  country. 

Now.  one  of  the  strange  things  that 
happened  in  this  connection  was  the 
celebrated  decision— in  fact,  I  would  say 
a  most  notorious  case — that  would  come 
nearer  to  describing  it — the  decision 
handed  down  by  Circuit  Judges  Wisdom 
and  Thomberry,  with  District  Judge  Cox 
dissenting,  which  Is  cited  ordinarily  as 
United  States  against  Jefferson  Coimty 
Board  of  Education. 

This  is  the  strangest  decision  on  stat- 
utory construction  my  eyes  have  ever 
beheld— and  I  have  been  reading  law 
boirics  for  more  than  a  half  century — 
considerably  longer  than  that. 

The  fundamental  canon  of  statutory; 
construction  which  every  Judge  is  boimd 
to  observe  and  the  one  having  primacy 
and  priority  over  all  others  is  that  when 
a  legislative  body  passes  a  law,  the  law 
means  exactly  what  It  says  if  it  is 
couched  in  language  which  is  under- 
standable. 

Here  was  an  act  of  Congress  which 
according  to  its  language,  according  to 
its  terms,  according  to  Its  cleairly  ex- 
pressed intent,  and  according  to  the 
words  of  those  who  had  charge  of  the 
bill  during  its  consideration  by  the  House 
of  Representatives  and  iie  Senate,  ap- 
plied to  every  area  of  the  United  States. 
Just  as  all  the  laws  should  apply  in  like 
manner  to  all  persons. 

Yet,  in  this  case  of  the  United  States 
against  Jefferson  Coxmty  Board  of  Ed- 
ucation, we  had  a  strange  method  of  stat- 
utory construction  followed  which,  so 
far  as  I  know,  was  without  precedent  in 
the  annals  of  Anglo-American  Jurispru- 
dence. 

The  majority  of  the  court  consisted  of 
Circuit  Judge  Wisdom,  who  wrote  the 
opinion,  and  Circuit  Judge  Thomberry, 
who  concurred  in  Judge  Wisdom's  opin- 
ion. The  majority  held  that  a  remark 
which  Hubert  Humphrey,  the  fioor  man- 
ager of  the  bill,  made  when  it  was  under 
consideration  by  the  Senate  altered  en- 
tirely the  meaning  of  the  two  limitations 
which  the  bill  placed  upon  the  desegre- 
gation of  schools.  This  remark  made  it 
known  in  some  strange  way  that  those 
two  limitations  were  to  be  applied  to 
the  North,  the  East,  and  the  West  but^ 
were  inapplicable  to  the  South. 
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Now,  during  the  time  that  the  bill  was 
under  consideration  in  the  Senate,  as  the 
Congressional  Record  will  clearly  dis- 
close. Senator  Humphrey,  the  floor  man- 
ager of  the  bill,  was  asked  on  a  number 
of  occasions  what  the  bill  was  designed 
to  do  insofar  as  school  desegregation 
was  concerned.  He  uniformly  replied 
that  the  bill  was  designed  merely  to  pro- 
hibit discrimination;  that  is,  to  prohibit 
a  State  agency  from  denying  a  school- 
child  admission  to  a  public  school  be- 
cause of  the  child's  race  or  color. 

On  each  of  these  occasions  he  stated 
that  the  bill  was  not  designed  to  compel 
integration. 

In  responding  to  these  questions,  he 
referred  to  various  decisions  of  law  in 
Federal  courts,  such  as  the  original 
Brown  case  itself,  and  the  Clarendon 
County  case  which  was  considered  by  the 
court  and  decided  with  the  Brown  case. 
He  also  referred  to  a  case  which  had 
arisen  in  Indiana  called  Bell  against  the 
City  of  Gary  School  Board. 

I  recall  that  on  one  occasion  the  able 
and  distinguished  j\mior  Senator  from 
West  Virginia  rose  on  the  floor  of  the 
Senate  and  put  this  question  In  sub- 
stance to  Senator  Humphrey,  the  floor 
manager  of  the  bill.  He  asked  him  if  the 
bill  would  permit  little  children  to  be 
bused  to  and  fro,  at  the  expense  of  the 
taxpayers,  merelb?^  for  the  purpose  of 
Integrating  the  schools. 

Senator  Humphrey  answered  that 
question,  within  my  hearing,  and  within 
the  hearing  of  the  able  and  distinguished 
junior  Senator  from  West  Virginia,  who 
honors  the  Senate  on  this  occasion  with 
his  presence,  and  as  recorded  in  the 
Congressional  Rzcoro,  with  an  emphat- 
ic "No." 

But  Judge  Wisdom,  whose  parents, 
incidentally,  christened  him  Minor  Wis- 
dom [lau^ter]  says  this  on  page  80  of 
that  decision,  a  copy  of  which  I  hold  in 
my  hand: 

Senator  Huinpbrey  spoke  several  times  In 
the  language  of  Brlggs. 

Mind  you,  Mr.  President  (Mr.  Hughes)  . 
the  language  of  Briggs  refers  to  the 
Clarendon  Coimty  case  where,  after  re- 
versal of  the  original  Judgment  uphold- 
ing the  validity  of  Plessy  against  Fergu- 
son on  the  equal  and  separate  doctrine, 
one  of  the  greatest  Jiu^sts  this  Nation 
has  ever  known,  a  native  of  my  State, 
Chief  Judge  John  J.  Parker,  said  that 
in  the  Brown  case  the  Supreme  Court 
had  not  required  integration.  He  ad- 
Judged  that  discrimination — that  is,  ex- 
clusion of  a  child  from  a  school  on  the 
basis  of  race — as  being  a  violation  of  the 
equal-protection  clause  of  the  14th 
amendment. 

Judge  Parker  went  ahead  and  said 
there  is  nothing  in  the  Brown  case,  noth- 
ing in  the  Constitution,  which  denied 
children  the  right  to  go  to  the  school  of 
their  choice,  and  there  was  nothing  in 
that  decision  which  outlawed  voluntary 
segregation. 

He  said  that  people  still  remained  as 
free  to  go  to  the  schools  of  their  choice 
as  they  had  been  and  as  they  were  to 
go  to  the  churches  of  their  choice. 

Notwithstanding  the  fact  that  Hubert 
Humphrey  continually  referred  to  the 


iphrey  replied,  "I 
ige  is  to  be  found 


Briggs  case,  and  notjwlthstanding  the 
fact  that  Judge  Minor  Wisdom  repre- 
sented that  Senator  Humphrey  spoke 
several  times  of  the  language  in  the 
Briggs  case,  Judge  Wisdom  proceeded  to 
say  that  his  reference  to  the  Bell  case — 
that  is  the  case  from  Gary,  Ind.— indi- 
cates that  the  restrictjons  of  the  act  in 
question  were  pointed!  at  Gary,  Ind..  at 
the  de  facto  type  of  segregation. 

Strange  to  say.  right  after  he  said 
that,  he  held,  in  effact,  that  the  pro- 
hibition against  assigning  children  to 
public  schools  on  thejbasis  of  race  and 
the  prohibition  against  busing  children 
to  achieve  a  riujial  balance  did  not  apply 
to  the  Southern  States  because,  forsooth, 
Hubert  Humphrey  referred  to  the  Bell 
case. 

And  in  the  same  connection,  he  refers 
to  another  question  pttt  to  former  Sena- 
tor Humphrey  by  the  Senator  from  West 
Virginia  (Mr.  Byrd).  | 

He  asked  if  Senate*  Humphrey  would 
give  him  assurances  that  imder  title  6 
schoolchildren  may  Hot  be  bused  from 
one  end  of  the  comniunity  to  another 
end  of  the  commimitj  at  taxpayers'  ex- 
pense to  relieve  so-cilled  racial  imbal 
ance  in  the  schools. 

Former  Senator  H 
do."  He  said  that  1 
in  title  IV.  . 

The  provision  meroy  quotes  the  sub 
stance  of  recent  couri  decisions  which  I 
have  with  me,  but  vihich  are  too  long 
to  include  in  the  REfORD,  the  so-called 

Gary  case 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, will  the  Senator]  yield? 

Mr.  ERVIN.  Mr.  President.  I  yield  to 
the  distinguished  Senator  from  West 
Virginia.  ] 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, may  I  say  to  the  able  Senator  that 
it  was  on  the  basis  of  that  assurance 
offered  to  me  by  then  Senator  Humphrey, 
later  Vice  President  Humphrey,  that  I 
did  not  offer  an  ame|idment  that  would 
have  been  more  strongly  worded  than 
the  verbiage  that  is  In  the  1964  act. 

Mr.  ERVXN.  He  then  goes  ahead  and 
quotes  from  former  Senator  Humphrey, 
that  the  bill  does  not  attempt  to  inte- 
grate the  schools,  but  it  does  attempt  to 
eliminate  segregation  in  the  schools.  The 
national  factors  such  as  population  and 
so  forth  should  be  taken  into  considera- 
tion. Then  he  states  the  fact  that  racial 
imbalance  per  se  is  iomething  which  is 
not  unconstitutional. 

Although  former  feenator  Humphrey 
assured  the  Senator  from  West  Virginia 
that  the  bill  was  not  designed  to  require 
or  to  justify  or  to  permit  the  busing  of 
schoolchildren  from  one  place  to  another 
to  achieve  racial  balance,  Judge  Wisdom 
held  that  the  mere  fact  that  former  Sen- 
ator Humphrey  had  referred  to  the  Bell 
case  from  Gary,  Ind^  showed  that  these 
prohibitions  and  limitations  were  only 
intended  to  apply  to  Northern  States  and 
not  to  the  Southern  States. 

I  think  that  a  man  could  search  judi- 
cial annals  from  the  time  that  the  cave- 
man first  undertook  to  adjudicate  a  con- 
troversy down  to  th^  time  this  case  was 
handed  down  for  $,  precedent  which 
would  sustain  the  action  of  Judges  of  ig- 
noring the  plain  an^  unlimited  and  all- 
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inclusive  words  of  a  legislative  body  and 
holding  that  it  did  not  mean  what  it  said 
because  someone  had  referred  to  a  case 
that  they  had  in  Gary.  ihd. 

Yet.  on  the  basis  of  this,  we  have  heard 
a  lot  today  about  de  jure  and  de  facto 
segregation.  I  think  thi  terms  are  mis- 
leading because  there  jhas  been  no  de 
jure  segregation — that  js  segregation  ac- 
cording to  law — since  May  1964,  in  this 
Nation.  | 

To  be  sure,  there  may  have  been  some 
school  boards  which  undertook  to  deny 
children  the  right  to  be  admitted  to  a 
school  on  the  basis  of  r»ce.  But  that  was 
illegal  tmd  not  de  jure,  i  It  was  unconsti- 
tutional according  to  the  Brown  case. 

This  is  the  kind  of  treatment  the 
South  has  received  eva-  since  1954.  Ef- 
forts were  made  to  have  cases  like  this 
reviewed  by  the  Supreme  Court  of  the 
United  States.  But  they  refused  to  grant 
certiorari.  And  so  today  in  the  South,  it 
does  not  make  any  dWerence  whether 
segregation  in  a  school  is  the  result  of 
discrimination  or  the  Result  of  residen- 
tial preferences;  that  is.  de  facto  segre- 
gation. It  is  treated  as  if  it  were  discrimi- 
natory segregation  without  really  any 
inquiry  being  made  into  the  facts.  And 
little  children,  both  black  and  white,  are 
turned  into  guinea  pigs  by  both  the  HEW 
and  by  the  Federal  courts  by  being  denied 
the  right  to  go  to  l|he  neighborhood 
school  and  by  being  transported  hither 
and  yon.  either  because  children  of  their 
race  are  too  numerous  in  the  neighbor- 
hood school  in  the  eye$  of  some  Federal 
judge  or  HEW  official  or  because  a  bal- 
ance of  their  race  is  needed  to  mix  the 
races  in  the  school  soniewhere  else. 

Mr.  President.  I  do! not  like  to  be  so 
critical.  But  so  far  a^  I  can  recall  in 
recent  years,  the  onlyl  southerners  that 
were  recognized  and  aicorded  their  con- 
stitutionsd  rights  wefe  either  south- 
erners who  were  suspected  of  being  Com- 
munists or  charged  with  crime. 

States  are  not  even  heard  when  they 
endeavor  to  obtain  a  writ  of  certiorari  to 
review  outrageous  casas.  such  as  the  Jef- 
ferson County  Board  of  Education  case, 
in  which  the  court  absolutely  ignored  the 
plain,  xmderstandable.land  unambiguous 
words  of  an  act  of  Coagress  which  said 
that  no  children  anywnere  in  the  United 
States  should  be  assigjned  to  any  public 
school  to  overcome  racial  imbalance  or 
should  be  transported  |  from  one  place  to 
another  merely  for  1  the  purpose  of 
achieving  a  racial  balance  in  a  public 
school. 
We  have  reached 

this  Nation  when  jud^ -^ 

tactics  as  that  to  dfny  some  helpless 
little  children,  both  black  and  whites,  the 
rights  vouchsafed  to  jbhem  by  a  solemn 
act  of  the  Congress  of  the  United  States. 
Mr.  President,  that  \&  not  the  only  de- 
cision to  which  I  wiab  to  refer.  In  the 
same  fifth  circuit.  #here  judicial  ac- 
tivism in  this  field  has  been  rampant. 
we  have  a  solemn  adjuidlcation  made  that 
the  safety  of  helplesi  little  children  is 
of  minor  consequence  as  compared  with 
the  overriding  necessity  of  forced  in- 
tegration, j 

In  one  of  the  towns  of  Mississippi, 
the  town  is  divided  into  two  sections  by 
a  bayou  and  also  by  d&ngerous  railroad 


la  tragic   day   In 
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tracks.  It  happened  that  one  of  the  sec- 
tions was  largely  inhabited  by  members 
of  the  Caucasian  race  and  the  other  sec- 
tion across  the  bayou  and  across  the 
railroad  tracks  was  largely  inhabited  by 
blacks. 

In  laying  out  the  two  school  districts, 
one  on  one  side  of  the  bayou  and  one  on 
the  other  side  of  the  bayou,  and  talcing 
as  a  boundary  line  between  the  two  a 
natural  Iwjundary  created  by  the  Lord 
God  Almighty  Himself,  the  school  board 
was  actuated  by  the  desire  to  save  these 
little  children,  both  black  and  white, 
from  the  hazard  of  crossing  the  danger- 
ous railroad  tracks  and  the  dangerous 
bayou. 

But  the  Fifth  Court  of  Appeals  said 
that  would  not  do.  They  said  the  safety 
of  little  children  was  of  minor  con- 
sequence to  the  overall  necessity  of  mix- 
ing the  races  in  both  school  districts  and. 
therefore,  they  solemnly  adjudicated 
that  the  school  board  would  have  to 
make  some  of  the  little  black  children 
cross  the  bayou  and  the  railroad  tracks 
at  the  risk  of  their  lives,  and  some  of  the 
little  white  children  to  do  the  same  thing 
in  order  to  mix  the  schools  on  both  sides 
of  the  bayou. 

Then,  we  had  another  decision  to  the 
effect  that  even  if  the  action  of  the  school 
board  was  nondiscriminatory  in  nature, 
it  was  unconstitutional  unless  it  pro- 
duced substantial  Integration  of  the 
races. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  may  yield  to  the  junior  Sen- 
ator from  Florida  for  the  Introduction 
and  consideration  of  a  resolution,  which 
I  understand  has  been  cleared  with  the 
leadership,  without  losing  my  right  to 
the  floor,  and  without  having  these  re- 
marks and  a  continuation  of  these  re- 
marks counted  as  more  than  one  speech 
in  opposition  to  the  conference  report 
on  the  pending  elementary  and  second- 
ary education  bUl.         

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  no  objection 
and  it  is  so  ordered. 

Mr.  GURNEY.  Mr.  President,  flrst.  I 
wish  to  thank  the  Senator  from  North 
CaroUna  for  his  courtesy. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 


COMMENDATION  FOR  CAPT.  ROB- 
ERT M.  WILBUR.  JR..  AND  COPILOT 
JAMES  F.  HARTLEY  FOR  THEIR 
HEROISM 

Mr.  GURNEY.  Mr.  President.  I  send 
to  the  desk  a  resolution  and  ask  for  its 
immediate  consideration.  The  resolution 
is  cosponsored  by  some  40  other  Senators. 

The  PRESIDING  OFFICER  (Mr. 
HuGHis) .  The  resolution  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

S.  Rxs.  376 
Whereas  on  March  17,  1970,  the  pilot  of 
an  Eastern  Airlines  DC-9,  Captain  Robert 
M.  Wilbur,  Junior,  of  Pair  Lawn.  New  Jersey. 
and  hlB  co-pUot,  James  E.  Hartley,  of  Jaek- 
BonvlUe,  Florida,  displayed  extraordinary 
courage,  heroism,  and  professional  compe- 
tence, thereby  averting  a  major  air  disaster 
and  saving  the  lives  of  the  crew  and  the 
Blxty-slx  paasengers  of  the  DC-0; 


Whereas  the  co-pUot,  James  E.  Hartley, 
although  mortally  woimded,  disarmed  and 
subdued  an  assailant  who  began  firing  a 
gun  upon  entering  the  cockpit  of  the  DC-9 
as  the  plane  made  Its  final  approach  turn 
toward  Logan  International  Airport,  Boston, 
Massachusetts;  and 

Whereas  Captain  Robert  M.  WUbur, 
Junior,  thereafter,  although  wounded  in 
both  arms,  k^t  his  assailant  subdued  and 
simultaneously  performed  the  complex  task 
of  safely  landing  the  DC-9  at  the  Logan 
International  Airport:  Now,  therefore,  be  It 

Resolved,  That  It  Is  the  sense  of  the  Sen- 
ate that  the  Senate  honors,  commends,  and 
pays  tribute  to  the  heroic  deeds  of  co-pllot 
James  E.  Hartley,  who,  by  acting  In  total 
disregard  for  his  own  personal  safety  and 
disarming  the  assailant,  sacrificed  bis  life  to 
protect  the  plane  and  passengers  oonunltted 
to  bis  care;  and  the  Senate  further  honors, 
commends,  and  pays  tribute  to  Captain 
Robert  M.  Wllbxir,  Junior,  for  hU  display  of 
courage,  skill,  and  selflessness,  which  avert- 
ed a  major  air  disaster.  In  safely  landing 
the  DC-e  under  these  circumstances  of 
extreme  danger. 

Sac.  2  In  addition  to  the  normal  enroU- 
ment  and  printing  of  this  resolution,  the 
Secretary  of  the  Senate  shaU  have  printed 
two  copies  of  this  resolution  on  such  stock 
and  of  such  design  as  may  be  appropriate, 
and  he  shall  transmit  one  such  copy  to  the 
said  Robert  M.  Wilbur.  Junior  and  the  other 
copy  to  the  widow  of  the  said  James  E. 
Hartley. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, reserving  the  right  to  object — and 
I  do  not  think  I  shall  object — I  wish  to 
establish  for  the  Record  that  the  pro- 
posed action  on  the  resolution  has  been 
discussed  with  the  leadership  on  both 
sides  of  the  aisle  and  that  it  has  been 
cleared  thereby. 

Mr.  GURNEY.  Mr.  President,  the  Sen- 
ator is  correct.  I  have  discussed  the 
matter  personally  with  the  distinguished 
majority  leader  (Mr.  Mansfield),  and 
also  the  distinguished  minority  leader 
(Mr.  Scott),  with  the  chairman  of  the 
Committee  on  Rules  and  Administration, 
and  the  ranking  minority  member  of  the 
Committee  on  Rules  and  Administration, 
all  of  whom  are  cosponsors  of  the  reso- 
lution. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  have  no  objection  and  I  join  In 
the  unanimous  request  that  there  be 
immediate  consideration  by  the  Senate  of 
the  resolution. 

The  PRESIorNG  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objectior.,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  PELL.  Mr.  President.  I  ask  that 
my  name  be  added  as  a  cosponsor  of  the 
resolution. 

Mr.  GURNEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
be  added  as  a  cosponsor  of  the  resolu- 
tion.   

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  GURNEY.  Mr.  President,  last 
week  on  March  18.  there  occurred  a  most 
tragic  incident  aboard  an  Eastern  Air- 
lines Jet  over  Boston.  We  are  only  now 
t^gjnning  to  plece  together  the  pieces  of 


this  bizarre  episode  and  we  are  begin- 
ning to  realize  its  implications.  It  is 
apparent  that  a  tragedy  of  the  flrst 
magnitude  was  avoided  by  the  courage, 
selflessness,  and  devotion  to  duty  of  two 
Eastern  Airlines  pilots,  copilot  James  F. 
Hartley,  and  pUot  and  captain.  Robert 
M.  Wilbur.  Jr. 

On  the  Newark  to  Boston  shuttle  on 
March  18,  a  stewardess.  Miss  Christine 
Peterson,  approached  a  passenger.  John 
J.  Divivo,  who  was  sitting  in  the  last  row 
of  the  passenger  section  and  asked  for 
his  fare.  Fares  are  customarily  collected 
on  board  shuttle  flights,  rather  than  at 
the  ticket  counter. 

The  stewardess  could  not  hear  his  re- 
ply but  aK>arently  he  said  he  did  not 
have  enough  money.  The  fare  is  $21  and 
Divivo  took  out  a  small  bag  which  rested 
on  the  floor  beneath  his  seat  and  drew 
out  a  gun,  saying  that  he  wanted  to  seo 
the  captain.  The  stewardess  notified  tho 
copilot  on  the  intercom  and.  at  the 
stewardess'  insistence  and  so  as  not  to 
alarm  the  other  passengers.  Divivo  put 
the  gun  under  his  shirt  and  entered  the 
cockpit.  Ten  minutes  later  shots  ran( 
out.  The  cockpit  door  opened  to  reveal 
copilot  Hartley  slumped  in  his  seat,  the 
assailant.  Divivo,  wounded  and  lying  oa 
the  floor  and  Captain  Wilbur  upright 
but  obviously  wounded. 

She  asked  the  captain  If  she  could  do 
anything.  "No."  Wilbur  replied,  "I  am 
trying  to  get  the  plane  down." 

Captain  Wilbur  then  continued  his 
landing  approach  and  requested  emer- 
gency clearance  from  Logan  Airfield, 
telling  the  tower  that  his  copilot  had 
been  wounded,  but  nothing  was  men- 
tioned of  his  own  wounds.  He  also  re*- 
quested  an  ambulance,  a  doctor,  and  the 
police  to  stand  by  for  his  arrival.  Then, 
although  grievously  woimded  in  both 
arms,  Captain  Wilbur  landed  the  plane 
without  the  aid  of  a  copilot.  He  even 
turned  on  the  "No  Smoking"  signs.  He 
taxied  the  plane  to  the  correct  gate.  Pas- 
sengers on  board  said  the  landing  was 
nearly  perfect. 

Copilot  Hartley,  who  was  a  native  of 
Jacksonville,  Pla.,  was  pronounced  dead 
on  his  cuTival  at  Massachusetts  General 
Hospital  at  3 :  35  p.m.  Captain  Wilbur  and 
the  assassin,  Divivo,  both  were  admitted 
to  the  same  hospital  in  serious  condi- 
tion. 

From  later  statements,  we  can  reconr 
struct  the  battle  in  the  cabin.  Apparently, 
when  words  failed  to  convince  Divivo  to 
return  to  his  seat.  Divivo  began  firing. 
He  hit  and  mortally  wounded  Hartley  in 
the  ensuing  struggle,  then  shot  and 
wounded  Captain  Wilbur.  Although  mor^ 
tally  wounded.  Hartley  nevertheless  dis- 
armed Divivo  and  wounded  and  subdued 
him. 

Divivo  has  been  charged  with  murder 
and  he  is  now  in  custody  in  the  hospital. 
Divivo  apparently  is  and  has  been  for 
some  time  deranged.  He  still  carries  a 
bullet  lodged  in  his  head  from  a  previous 
gun  episode. 

I  am  today  introducing  a  resolution  ex- 
pressing the  Senate's  feelings  In  this  mat- 
ter, commending  in  the  highest  fashioa. 
the  courageous  act  of  Copilot  Hartley, 
who  gave  his  life  to  protect  the  passen- 
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gers  committed  to  his  care.  My  resolu- 
tion also  commends  Captain  Wilbur  for 
his  selflessness,  courage,  and  devotion  to 
duty:  he  landed  the  plane  safely  in  spite 
of  serious  wounds  in  both  arms.  His  cour- 
age doubtless  saved  the  lives  of  the  70 
people  aboard  his  aircraft.  James  Hart- 
ley's family  deserves  to  know  that  his 
sacrifice  was  noted  and  appreciated  and 
that  he  died  a  hero's  death.  Captain  Wll- 
b\ir  deserves  our  thanks  and  commenda- 
tion also  for  his  extraordinary  behavior 
and  coolness  in  his  hour  of  trial. 

I  urge  every  Member  to  Join  me  In  this 
expression  of  honor  to  these  two  fine 
young  men. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  resolution. 

The  resolution  (8.  Res.  375)  was 
agreed  to. 


ORDER  OF  BUSINESS — ORDER  FOR 
RECOONITION  OP  SENATOR 
ERVIN  TOMORROW 

Mr.  ERVIN.  Mr.  President,  the  Sen- 
ator from  Mlflsouil  and  the  Senator 
from  Rhode  Island  have  a  matter  to 
place  in  the  Rscoao.  I  was  going  to  dis- 
cuss an  extra  long  decision  handed 
down  by  Judge  Wright  In  the  District  of 
Columbia,  which  would  require  consid- 
erable time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  yield  to  the  Senator 
from  Rliode  Island  and  the  Senator  from 
Missouri,  and  that  I  may  continue  this 
discussion  tomorrow  when  the  pending 
business  is  laid  before  the  Senate;  that 
I  may  be  recognized  to  continue  at  that 
time,  and  that  statements  I  make  today 
and  that  I  will  make  tomorrow  will  be 
counted  only  as  one  speech  on  this  sub- 
ject; and  that  I  now  be  permitted  to 
yield  under  those  circiunstances. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  PELL.  Mr.  President.  I  thank  the 
Senator  from  North  Carolina.  I  would 
like  to  make  one  point  before  going  into 
a  dialog  with  the  Senator  from  Mis- 
souri. That  is  In  connection  with  the 
statement  I  made  earlier  opposing  the 
nomination  of  Judge  Carswell. 

I  said  at  that  time  I  would  not  engage 
In  a  filibuster.  I  think  it  does  not  add 
to  the  glory  or  the  credit  of  the  Senate 
when  we  delay  action,  when  we  know  the 
facts  and  our  minds  are  pretty  well 
made  up. 

We  are  in  a  peculiar  parliamentary 
situation  here.  There  appears  to  be  an 
effort  to  delay  voting  by  both  conserva- 
tives and  liberals.  When  both  conserva- 
tives and  liberals  engage  in  a  filibuster 
for  any  time,  it  would  seem  that  the 
Senate  business  is  being  postponed.  I 
hope  that  we  could  arrive  at  a  vote  to- 
morrow on  this  conference  report.  I 
would  very  much  hope  that  the  liberals 
would  not  delay  the  nomination  of  Judge 
Carswell,  and  that  we  could  get  on  with 
our  business. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  yield  for  one  moment? 

Mr.  PELL.  I  am  delighted  to  yield. 

Mr.  ERVIN.  I  will  say  to  the  Senator 
that,  as  far  as  I  am  concerned,  if  the  vote 
upon  tills  matter  depended  on  the  vote  on 


the  nomination  of  Ju^ge  Carswell.  which 
has  been  pending  for  some  time,  I  would 
certainly  cooperate  bi  arranging  for  a 
vote  on  this  tomorrow!. 

Mr.  PElii.  PerhapB  both  votes  coiild 
be  had  tomorrow,  but  I  cannot  speak  for 
other  Senators  with  respect  to  the  vote 
on  the  nomination  on  Judge  Carswell. 

Mr.  WILLIAMS  of  I^elaware.  Mr.  Presi- 
dent, if  tlie  Senator  will  yield,  since  every- 
body is  agreed  that  both  filibusters  should 
be  ended,  I  suggest  that  we  get  an  agree- 
ment to  vote  tomorrow  at  a  certain  time. 
Mr.  PELL.  I  would  like  to  agree  to  get 
a  vote  on  the  confefence  report,  but  I 
am  not  authorized  toj  speak  with  respect 
to  a  vote  on  the  Carswell  nomination. 
The  Senator  from  Itidiana  is  present,  a 
member  of  the  Judiciary  Committee.  Per- 
haps he  may  want  tof  comment. 

Mr.  BAYH.  Mr.  Piiesldent,  as  a  mem- 
ber of  the  Judiciary  Committee  and  as 
one  who  has  expressed  some  concern 
over  the  confirmation  of  the  nominee,  I 
have  talked  with  a  number  of  Senators 
who  are  in  oppositioa  to  the  nomination 
of  Judge  Carswell.  I  .have  not  talked  to 
anyone  who  is  Incllied  to  feel,  or  who 
indeed  feels,  that  9y  participating  in 
the  debate  that  has  transpired  over  the 
last  week  or  so  he  is  engaging  in  a  fili- 
buster. It  is  contrary  to  what  many  of 
us  believe  in.  | 

I  know  It  has  been  rumbled  about  this 
Chamber  and  in  tht  halls  outside  that 
that  Is  what  is  happoiing.  I  do  not  think 
anyone  reading  the  Record  and  seeing 
the  data  that  is  unf  (Riding  each  new  day 
would  believe  that  that  is  the  proper  way 
to  describe  It. 

I  would  agree,  as|l  stand  here,  with 
the  Senator  from  Rhode  Island,  that  this 
should  not  be  the  course  of  action,  and  I 
think  it  Is  not  the  course  of  action. 

Mr.  ERVIN.  Mr.  President,  reserving 
the  right  to  object  to  the  imanimous- 
consent  request  made  by  the  Senator 
from  Delaware,  I  would  like  to  assure  him 
that  I  would  not  oUect  to  a  request  to 
have  a  vote  on  the  (parswell  nomination 
tomorrow.  j 

Mr.  BAYH.  Mr.  Piesldent,  is  the  Sena- 
tor from  Indiana  nearlng  tilings?  Did 
the  Senator  from  Ddaware  meike  such  a 

request?  i         

The  PRESIDING  OFFICER.  No  such 
request  is  before  the  Chair. 

Mr.  WILLIAMS  of  Delaware.  Mr.  Pres- 
ident, will  the  Senator  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  has  the  floor. 

Mr.  PELL.  I  yield  [to  the  Senator  from 
Delaware.  I 

Mr.  WILLIAMS  of  Delaware.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that 
beginning  tomorrow,  following  the 
prayer,  there  be  a  limitation  of  debate  of 
2  hoivs  on  the  nomination  and  2  hours 
on  the  conference  report  and  then  we 
proceed  to  a  vote. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, reserving  the  right  to  object,  I  am 
very  much  in  favov  of  the  imanimous- 
consent  request,  but  imless  it  has  been 
cleared  by  the  leadership  on  both  sides.  I 
would  be  constrained,  albeit  reluctantly, 
to  object  at  this  time. 

Mr.  WILLIAMS  of  Delaware.  I  am  only 
trying  to  be  helflful.  Every  Senator 
seemed  to  be  In  agieement  that  nobody 
is  filibustering. 


Mr.  BYRD  of  West  \  irginia.  The  Sena- 
tor always  tries  to  be  'helpful. 

Mr.  WILLIAMS  of  Delaware.  I  would 
not  want  to  hurt  anybody's  feelings  by 
describing  this  as  a  finbuster,  but  I  can- 
not help  but  think,  if  It  continues  as  it  is 
going,  and  if  the  Senate  continues  to 
debate  something  on  which  everybody 
has  his  mind  made  up,  I  wonder  if  our 
constituents  are  not  igoing  to  question 
our  competency  if  we  cannot  arrive  at  a 
decision  any  sooner  than  we  have  been 
able  to  do.  i 

Mr.  BATH.  Mr.  President,  if  the  Sen- 
ator will  yield  further,  I  would  like  to 
thank  the  distinguished  Senator  from 
Delaware  for  moving  jus  toward  a  deci- 
sion on  both  these  matters. 

Mr.  WILLIAMS  of  pelaware.  All  I  was 
trying  to  do  was  help.i 

Mr.  BAYH.  I  do  nit,  however,  think 
that  every  Senator  nas  made  up  his 
mind.  I  have  been  rather  surprised  at 
the  amount  of  questlvns  expressed  over 
the  coimtry  on  the  direction  in  which  we 
are  headed  in  this  noniinatlon.  As  a  mat- 
ter of  fact,  today,  or  iite  yesterday,  dis- 
tinguished members  at  the  Philadelphia 
bar  unanimously  expressed  their  opposi- 
tion to  this  nomination.  It  Just  seems 
that  the  more  the  peoble  of  this  coimtry 
have  the  opportiuiity  io  hear  the  relative 
merits  of  the  nominee  ^Uscussed,  the  more 
they  express  their  concern. 

The  Senator  from  [Indiana  has  con- 
fidence enough  to  believe  that  those  who 
may  have  made  up] their  minds  may 
change  them,  and  voie  another  way. 

It  is  not  my  desire  at  all  to  have  a  fili- 
buster. In  fact,  we  are  now  exploring 
means  of  arriving  at  a  day  certain 
around  some  of  the  Senators'  schedules. 
I  am  hopeful  that  we|  will  be  able  to  ar- 
rive at  an  agreement. 

Mr.  WILLIAMS  of  pelaware.  I  under- 
stand such  negotiations  are  going  on  and 
that  many  Members  ^f  the  Senate  want 
to  take  a  trip  around  the  covmtry  or 
world,  but  when  we  have  urgent  business 
here,  I  wonder  if  we  should  not  stay  here 
imtil  we  get  a  vote  cti  this  nomination, 
rather  than  go  on  a  Jfnket  and  postpone 
a  decision  on  it  imtil  >we  get  back. 

Mr.  BAYH.  Mr.  PreJsldent,  let  me  have 
one  last  word.  It  may  not  be  the  last  word, 
but  only  an  tuiditional  word. 

Mr.  PELL.  A  last  iirord  is  rare  in  the 
Senate. 

Mr.  BAYH.  I  concur  In  what  the  dis- 
tinguished Senator  Crom  Delaware  has 
said  about  our  duties  to  stay  here.  I  am 
a  Member  from  this  body  of  the  Inter- 
parliamentary Union  Conference.  I  have 
had  the  opportunity  tb  participate  in  dis- 
cussions on  two  privlous  occasions.  I 
have  found  it  to  be  [very  rewarding,  in 
aiding  me  to  comprehend  some  of  the 
complicated  and  intricate  international 
problems  that  confront  us.  Despite  that 
fact,  the  Senator  f roih  Indiana  feels  that 
if  the  question  comes  to  one  of  two  alter- 
natives, to  be  here  atid  pursue  the  busi- 
ness, even  perhaps  not  to  get  it  to  a  final 
vote,  but  to  pursue  it  and  get  it  closer  to 
the  day  of  voting,  and  to  go  and  be  a 
member  of  the  delegation,  the  Senator 
from  Indiana  would  have  no  alternative 
ut  to  stay  here  a|id  get  the  matter 
resolved. 

n  n't  su'-"  "'h'lt  the  i>osltlon  of  the 
nator  from  Delawi  ire  is  on  this  nomi- 
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nation.  I  know  he  will  look  at  it  in  the 
depths  of  his  conscience,  as  he  did  the 
last  one.  If  he  decides  differently,  it  will 
not.  in  any  way,  diminish  the  respect 
that  the  Senator  from  Indiana  has  for 
him.  But  I  want  to  get  this  issue  resolved. 
I  want  to  get  it  settled.  I  would  like  to  see 
the  President  send  to  us  the  nomination 
of  a  better  man.  I  know  the  Senator  from 
Florida  believes  differently.  But  I  will  be 
here  with  the  Senator  from  Delaware. 

Mr.  WILLIAMS  of  Delaware.  I  was 
only  trying  to  be  helpful. 

Mr.  EAOLETON.  Mr.  President.  I 
would  like  to  propound  a  series  of  ques- 
tions to  the  Senator  from  Rhode  Island, 
if  I  may  have  his  answers  to  them. 

Mr.  PELL.  Mr.  President,  before  the 
Senator  from  Missouri  propounds  those 
questions,  let  me  say  the  last  word  to  the 
last  word.  We  are  at  this  point  squeezed 
between  two  filibusters.  Personally.  I  re- 
gret that  we  cannot  vote  on  both  of  these 
matters  tomorrow.  I  had  hoped  we  could 
get  a  vote  on  the  conference  report  to- 
morrow. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, will  the  Senator  yield? 

Mr.  PELL.  I  yield. 

Mr.  BYRD  of  West  Virginia.  I  did  not 
hear  what  the  Senator  said.  What  did 
he  say  we  were  squeezed  between? 

Mr.  PELL.  Between  two  filibusters. 

Mr.  BYRD  of  West  Virginia.  I  thank 
the  Senator. 


EXTENSION  OF  PROGRAMS  OP  AS- 
SISTANCE FOR  ELEMENTARY  AND 
SECONDARY  EDUCATION — CON- 
FERENCE REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  report  of  the  commit- 
tee of  conference  on  disagreeing  votes 
of  the  two  Houses  on  the  amendment  of 
the  Senate  to  the  bill  (HJl.  514)  to  ex- 
tend programs  of  assistance  for  elemen- 
tary and  secondary  education,  and  for 
other  purposes. 

Mr.  EAOLETON.  I  would  like  to  ad- 
dress this  question  to  the  Senator  from 
Rhode  Island:  With  respect  to  the  in- 
clusion of  children  living  in  public  hous- 
ing in  the  impact  aid  program.  I  am 
going  to  quote  from  a  statement  made  by 
Senator  Yarborough.  February  5,  1970. 
Congressional  Record,  page  2578,  at 
the  time  he  introduced  an  amendment, 
subsequently  adopted  by  the  Senate, 
concerning  the  funding  of  such  public 
housing  entitlements,  and  then  ask  you 
whether  this  is  a  correct  statement  of  the 
manner  in  which  such  entitlements  may 
be  funded: 

Tbe  amendment  I  am  offering  will  set  up 
two  line  Items  In  appropriations  acts  making 
funds  available  for  payment  under  Public 
Law  874. 

One  line  item  would  be  for  payment  of 
entitlements  on  tbe  basis  of  A  and  B  chil- 
dren as  we  understand  them  In  the  present 
law. 

The  other  line  Item  would  be  for  pay- 
ment of  entitlements  created  by  children 
living  In  low-rent  public  housing  units. 

The  amendment  further  firoTldes  that.  If 
a  Blngle-Une  appropriation  la  large  enough 
to  cover  the  full  entitlements  for  A  and  B 
children  with  money  left  over,  then  the  re- 
mainder may  be  used  for  low-rent  housing 
children. 


Mr.  PELL.  Yes,  since  the  conferees 
adopted  the  Senate  version  of  the  public 
housing  sections,  the  Yarborough 
amendment  is  retained  in  the  final  ver- 
sion of  the  bill  and  the  public  housing 
entitlements  may  be  funded  tn  either  of 
the  ways  described  by  Senator  Yar- 
borough. 

Mr.  EAGLETON.  Is  it  then  correct  to 
say  that  funds  would  be  idlocated  by  the 
commissioner  to  local  school  districts  for 
entitlements  based  on  public  housing 
children  in  either  of  the  following  hy- 
pothetical situations? 

First.  If  the  payment  of  the  full  enti- 
tlements imder  subsections  (a)  and  (b) 
of  section  3  of  Public  Law  874  in  its  pres- 
ent form  were  to  require  sm  appropriation 
of  $600  million,  and  the  Appropriations 
Committee  provided  $700  million  for  this 
program,  the  excess  over  $600  million, 
or  $100  million,  would  be  distributed  to 
local  school  districts  for  public  housing 
entitlements;  or 

Second.  On  the  other  hand,  regardless 
of  the  amount  appropriated  for  entitle- 
ments based  on  subsections  (a)  and  (b) 
of  section  3  of  the  present  law,  the  Appro- 
priations Committee  could  make  a  sepa- 
rate appropriation — or  separate  line 
item,  as  it  is  commonly  called — ^for  pay- 
ment of  entitlements  based  on  public 
housing  children  and  payments  could  be 
made  for  public  housing  children  based 
on  that  separate  line  item  appropriation. 

Mr.  PELL.  Yes,  that  Is  correct.  This 
bill  authorizes  alternative  methods  of 
payment  of  public  housing  entitlements 
in  the  manner  you  have  described. 

Mr.  EAOLETON.  Then  assuming  that 
some  funds  are  appropriated  for  pay- 
ment of  public  housing  entitlements 
through  either  of  the  methods  we  have 
discussed,  but  the  appropriation  is  in- 
sufficient to  pay  such  entitlements  In 
full,  how  will  Uiese  funds  be  allocated 
among  school  districts  which  qualify  for 
payments  based  on  public  housing  chil- 
dren? 

Mr.  PELL.  Section  5(c)(2)  of  Public 
Law  874,  as  proposed,  describes  the  al- 
location system  under  the  first  appropri- 
ation method  you  described,  that  Is,  in 
the  case  of  an  excess  of  appropriations 
over  the  amount  needed  to  pay  the  full 
entitlements  for  children  coming  under 
section  3(a)  and  (b)  of  present  Public 
Law  874.  In  such  case,  each  school  dis- 
trict qualifying  is  to  be  paid  a  percentage 
of  that  district's  total  public  housing  en- 
titlements. This  percentage  is  the  same 
percentage  which  the  amount  of  the  ex- 
cess appropriation  is  of  the  total  amount 
of  all  public  housing  entitlements. 

The  next  paragraph,  the  proposed  sec- 
tion 5(c)(3)  of  the  act.  provides  that 
the  allocation  system  would  be  the  same 
for  the  alternative  method  of  appropriat- 
ing funds  for  this  program — the  separate 
line  item  appropriation  method.  "Hie  al- 
location system  Is  not  set  out  In  full  in 
paragraph  (3)  but  the  provisions  of 
paragraph  (2)  are  incorporated  therein, 
by  reference,  to  the  extent  that  they  deal 
with  the  manner  in  which  funds  are  to 
be  allocated  when  an  appropriation  is 
not  sufficient  to  pay  public  housing  en- 
titlements in  full.  However,  paragraph 
(3)  does  not  incorporate  the  language  of 
paragraph  (2)  relating  to  the  full  pay- 


ment of  entitlements  imder  section  3(a) 
and  (b)  of  the  present  law  before  any 
funds  can  be  allocated  for  public  houslog 
entitlements. 

"bSi.  EAGLETON.  That  is  how  I  under- 
stood the  allocation  system  also  and  I 
wanted  to  confirm  it  with  the  Senator.  I 
thank  him  very  much. 

The  PRESIDINO  OFFICER.  What  is 
the  pleasure  of  the  Senate? 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  the  name  of  "Rjeptt- 
sentatlve  Esch  be  added  as  one  of  the 
signers  of  the  conference  report  on  the 
part  of  the  managers  for  the  House  fA 
Representatives. 

The  PRESIDING  OFFICER  (Mr. 
HuGHKS) .  Is  there  objection?  The  Chair 
heais  none,  and  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  PRESIDINO  OFFICER.  What  is 
the  pleasure  of  the  Senate? 

Mr.  BYRD  of  West  Virginia.  Mr.  Pre*- 
dent,  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roll.     

Mr.  GRIFFIN.  Mr.  President.  I  a$k 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESrOING  OFFICER.  Without 
objection,  It  is  so  ordered. 


RECAPITULATION  OF  ORDERS 
FOR  TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Pre^- 
dent,  to  recapitulate,  for  the  informa- 
tion of  Senators,  the  orders  that  have 
previously  been  secured  by  the  able  ma- 
jority leader  for  tomorrow,  the  Senate 
will  convene  tomorrow  morning  at  9:30. 
Following  the  disposition  of  the  reading 
of  the  Journal,  the  able  Senator  from 
Oregon  (Mr.  Packwood)  will  be  recog- 
nized for  not  to  exceed  30  minutes,  after 
which  the  able  Senator  from  Texas  (Mr. 
Town)  will  be  recognized  for  not  to  ex- 
ceed 15  minutes.  There  will  then  ensue 
a  period  for  the  transaction  of  routine 
morning  business,  with  statements  there- 
in limited  to  3  minutes,  following  which 
the  Senate  will  proceed  to  the  further 
consideration  of  the  conference  report 
on  "ELB..  514. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  cleik  pro- 
ceeded to  call  the  rolL 

Mr.  BYRD  of  West  Virginia.  Mr. 
President,  I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  zp- 
scinded. 

ADJOURNMENT  TO  9:30  AJC 
TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Pri- 
ident.  if  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  m  adjournment  unlil 
9:30  o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and  (at  5 
o'clock  and  58  minutes  pan.)  the  Senate 
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adjourned  until  tomorrow, 
March  25, 1970.  at  9:30  ajn. 


CONGRESSIONAL  RECORD  —  SEN  ATE 


Match  2Jt,  1970 


Wednesday. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  March  24. 1970: 

Fkdkkal  Aviation  ADiONisnuTioK 
Kenneth  M  Smith  of  Texas,  to  be  Deputy 
Administrator  of  the  Federal  Aviation  Ad- 
mlnlatratlon.    vice   David   D.    Thomas,   re- 
signed. 

VS.  a™  Foac* 

The  following  officers  to  be  placed  on  the 
retired  list  In  the  grade  Indicated  under  the 
provisions  of  section  8983,  title  10  of  the 
XTnlted  States  Code : 

In  the  grade  o/  lieutenant  general 
Lt    Oen.  Thomas   S.   Moorman,  aiS-S»- 
3438FR  (major  general.  Regular  Air  Force) 
U.S.  Air  Force.  ^         ^,_  ,. 

Lt  Oen.  Kenneth  K.  Fletcher,  48a-«4- 
5656FR  (major  general.  Regular  Air  Force. 
Medical)  UJ3.  Air  Force.  ,«,— , 

Ma]  Oen.  Alonzo  A.  Towner.  XXX-XX-XXXXFR. 
Regular  Air  Force.  Medical,  for  appointment 
as  Surgeon  General  of  the  Air  Force  \n  the 
erade  of  Ueutenant  general  for  the  period 
beginning  from  May  1.  1970,  and  ending  on 
September  30. 1972.  This  nomination  la  made 
under  the  provisions  of  section  8038,  title  10 
of  the  United  States  Code. 

In  thx  Am  Foacx 
William  F.  Nugent,  055188168  FR.  for  re- 
appointment to  the  active  list  of  the  Regular 
Air  Force,  In  the  grade  of  lieutenant  colonel, 
from  the  temporary  disability  retired  list, 
under  the  provisions  of  sections  1210  and 
1211.  title  10,  United  States  Code. 

The  following  Air  Force  officers  for  ap- 
pointment in  the  Regular  Air  Force,  In  the 
grade  indicated,  under  the  provisions  of  sec- 
Uon  8284.  title  10,  United  SUtes  Code,  with 
dates  of  rank  to  be  determined  by  the  Secre- 
tary of  the  Air  Force : 

To  be  captttiru 
Alflerl.  Qulseppe  M.  C,  161289966. 
Andrews,  Elbert  D..  Jr..  249424189. 
Anglln.  Frank  L..  368403203. 
Anthony.  Oeorge  T..  469426243. 
Appelbans,  Richard  D..  517402429. 
Apple.  Burton  J..  205124786. 
Armstrong.  Raymond  H.,  455622346. 
Ashman.  Charles  T.,  529500790. 
Auclalr.  Richard  A.,  001263124. 
Ballentlne.  John  W.,  026280689. 
Barr.  Richard  P.,  Jr.,  623462904. 
Battreall,  Raymond  J.,  507401691. 
Baxter.  Jerome  R.,  091303233. 
Bean,  Wesley  W.,  Jr.,  245426750. 
Begansky,  Paul  R.,  073287343. 
Bell.  MoUy  O..  457529943. 
Bellla.  Paul  O  .  233606913. 
Boldlng.  Robert  N.,  426684886. 
Boyd.  Thomas  L.,  652466859. 
Brown.  Uoyd  A..  401448462. 
^ant,  Milton  R..  168280791. 
Bunderson.  Leo  M..  619408906. 
Burden.  Dan  B..  Jr..  436621201. 
Burket.  Donald  H..  161329764. 
B\arridge.  Charles  W..  31736S548. 
BuBinger,  Harold  J..  879232760. 
Byers.  Waldon  B..  643321160. 
Caponecchl.  August  J..  183285449. 
Carrouth.  Johnny  R.,  429649307. 
Cartwrlght.  Donald  C.  Jr..  654444399. 
Chrlatenaon.  Frank  D..  544209288. 
Coleman.  James  J..  299287061. 
ConneUy.  Francis  E..  173302383. 
Coote.  Donald  B..  64S889826. 
Oopeland.  Strother  S..  Jr..  229243703. 
Craig.  Harold  D..  464488372. 
Crawford.  Todd  W..  176248961. 
Cucullu,  Alan  C.  439440736. 
Cunningham.  MUes  R..  116384039. 
Dahlemelsaether.  Ole  I.,  486337071. 


Danlcourt.  Richard  Q.,  471329488. 
Davis.  George  M..  0363 
Davis.  James  C,  2385C 
Dawson.  WUllam  H.. 
Dean.  Charles  E..  At 
Delaney.  Donald  R.. 
Dmgley.  Arnold  E.. . 
DockaU.  Gerald  W.. 
Dokken,  Ronald  D., 
Donovan,  Patrick  J., 
Dreher,  Richard  P.,  04<»08689. 
Dreksler,  Eugene,  0913#3469. 
Duggan,  Wilfred  P.,  Jr.  016264456. 
Emlnger.  Paul  E..  352382312. 
Epperson.  Norman  D..  497380168. 
Ersklne,  Jeffrey  P..  266^26666. 
Fanta.  John,  474225880. 
Fekete.  Frederick.  0462*8063. 
Flshbum,  Sterling  P..  330266390. 
Ford,  William  L.,  294286364. 
Frazler,  WlUlam  J., 
Freeland,  John  P., 
Freeman,  Donald  H., 
Fuller,  Charles  H.,  23€ 
OaUagher,  John  E.,  ■ 
Gantt,  Jack  C.  23742 
Oarman,  Raymond  P..]Jr-.  162267424. 
OlUesple.  Bruce  E..  Ol^aSSlOS. 
Goldsmith,  Nathan  K.  455'j44489. 
Gordon.  Leon  D.,  2634B3347. 
Cosnell,  William  T.  44IB122708. 
Granger.  John  A..  077369258. 
Greene.  Clarence  C.  «0383179. 
Greene.  Thomas  U..  J«..  677348489. 
Griffith,  Leon  C,  465308206. 
Gross.  John  W.,  50424i>223. 
Guertln.  Richard  J..  <k2260821. 
GufTee.  Ray  W..  650429068. 
Hafermann.  Douglas  U.,  471301018. 
Hammond.  Thomas  L.  467464095. 
Hardin,  Robert  G.,  268427748. 
Hart.  Richard  W..  62205007. 
Hartln,  David  R..  667865393. 
Hartness.  Gregg.  466548289. 
Harwood,  Kenneth  L.,  500406642. 
Hawkins,  Robert  C  ,  573422637. 
Haynie.  Richard  C  285406077. 
Hazelwood,  Michael,  463523767. 
Heal,  Dean  M.,  340268163. 
Hewitt,  Vernon  W.,  509262O93. 
Hill,  Thomas,  Jr.,  28^08730. 
Hlme.  James  L.,  459349580. 
Hogan.  Jtunes  D..  457608448. 
Holt.  Dale  C,  529467449. 
Howes,  Rodney  H.,  0<|7228368. 
Hughb&nks.  James  R.,  510386747. 
Januchowskl.  Donald  W..  391284468. 
Jeanetta.  Carl  F..  468847807. 
Jones,  James  A.,  6333|l448. 
Jones.  Otis  W.,  4524 
Kaiser.  Albert  R.,  554 
Kelbly.  John  W.,  Jr  , 
KeUy.  Donald  I.,  414466642. 
Klinger,  Arthur  R.,  347606888. 
Krahulec,  Marlyn  J.,  1468366037. 
Kranz,  Duane  D.,  3001366379. 
Langwell.  Donald  E..  620407042. 
Leach.  Gary  A..  366283764. 
Levering.  Richard  L..  300007110. 
Lewis.  William  O..  45!  1430635. 
Llghty.  Larry  G.,  643  S80699. 
Undstrand,  WlUlam  A.,  318801398. 
Loar,  Barbara  J.,  607]  63900. 
Lowery.  Gordon  H.,  ^0346707. 
Lowry  James  H.,  430^1664. 
Lucas,  Roland  O.,  30(  1420845. 
Marshall.  Ronald  N  .  345344635. 
Mather.  John  W..  469448949. 
Mau.  Donald  L..  393348863. 
McClure.  Paul  C,  534338602. 
Mclntoah,  Angus  P.,  865449010. 
McShaw,  Francis  T.,  192303118. 
Mentesana,  Philip  m;,  454609644. 
Meny,  Charles  R.,  108285844. 
Millard,  John  A.,  263429825. 
MiUer,  James  A.,  650$63()44. 
Miller,  Thomas  L.,  84"  "  ~ 
Moland,  Elwln  C,  20(1266022. 
Moore,  Lacey  F.,  263800631. 
Morits,  Thomas  E.,  1*8808168. 
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Mulr.  WlUlam  S., 
MulUns.  Joe  R., 
NeUands,  Harry  D.,  26834 
Nicholas,  WlUlam  W.,  62|l 
Nlehaus,  Paul  A.,  31436 
Nlewold,  Russell  L.,  3602|40013. 
O'Bnen,  Robert  W.,  5294K)3453. 
O'DonneU,  Roderlc  D.  J^  569468362. 
O'Hare,  Bernard  D.,  420380562. 
Owens,  Stanley  H.,  274331561. 
Package.  Thomas  L..  161^21423. 
Parker,  Robert  S..  029220474. 
Pate,  James  E..  4233809S 
Patton.  Thomas  R..  2713 
Perdue.  Richard  A..  334 
Peters,  WlUle  F.,  420527^ 
Petersen,  Oaylord  D.,  66 
Peterson,  Curtis  A.,  391^ 
Peterson,  Stanley  A.,  53 
PblUpp.  Ernest  F.,  0803(] 
Flassmann.  John  J.,  i 
Prlmeaux.  Paul  R.,  ■ 
Purdy,  Milton  H.,  Jr.,  13 
Bafel,  Harvey  H.,  098SO' 
Renz.  Robert  B.,  04530 
Richardson,  Samuel  L., 
Rlcksecker,  Albert  C,  Ji 
Ridden,  Ralph  A.,  0032^ 
Rodrlquez.  Robert  L..  51 
Sanders,  Raymond  W..  617261174. 

Sandlin.  Donald  R..  467880235. 

Sebring.  Stanley  D..  468482334. 

Bennett.  Frederick  K.,  160303838. 

Sherman,  Ronald  L.,  640346802. 

Shipley,  Bruce  C,  36624l881. 

Sbobe.  Lester  E.,  614323B63. 

Skoneki,  Ronald  J..  13^6193. 

Slawson,  Tyler  W.,  150^305. 

Slyter,  Ronald  M.,  644400610. 

Smith,  Donald  S.,  651346409. 

Smith,  James  L.,  259463041. 

Smith.  Robert  E..  6233«893. 

Smith.  Zlmrl  L..  279340840. 

Snyder.  Harwood  E..  468343797. 

Sorrlck,  WUlUm  G.,  290269929. 

Stonebraker,  Kenneth  A.,  316365397 

SuUlvan,  Kenneth  R.,  376364379. 

Sullivan,  Robert  D..  624385474. 

Thomason,  Marvin  R.,  436448320. 

Tyson.  Norman  P.,  658^0469. 

VUllnes,  Leroy  C,  310337419. 

Volpel.  John  W.,  392337573. 

Wade.  Richard  L.,  5113ID6018. 

Walchshauser,  Joseph  A..  492404790. 

Walter,  Charles  R.,  Jr.,  334305806. 

Watling,  Harvey  R.,  534323254. 

Weldman.  Donald  G..  869246415. 

Whelchel,  David  F.,  24^542861. 

Whltsltt,  Elwyn  D.,  45*426703. 

Wiener,  Robert  D.,  295828195. 

WllUams.  Charles  P.,  3il2441437. 

Wilson,  Roger  D..  003236286. 

Winter,  Lyle  E..  529323633. 

Toder,  Richard  D.,  279^66902. 

The  following  cadets,  TJJS.  Air  Force  Acad- 
emy, for  appointment  In  the  RegiUar  Air 
Force,  In  the  grade  of  second  Ueutenant. 
effective  upon  their  graduation,  under  the 
provisions  of  sections  8284  and  9353,  title  10. 
United  States  (?ode.  Date  of  rank  to  be  de- 
termined by  the  Secretary  of  the  Air  Force. 

Abbey,  Thomas  O.,  609481781. 

Abellera,  James  W.,  216640964. 

Aberle,  John  R..  392447642. 

Aeurso.  Jeffrey  L..  666686148. 

Adams,  Dennis  W.,  608663173. 

AdklSBon,  Gary  D.,  65^64183. 

Alnsworth,  Lrf>ren  C, 

Ake,  Burton  K.,  1874 

Albright,  Kenneth  R.,L 

Alexander,  WlUlam  R. 

Allaln,  Richard  S.,  Jr..| 

AUen,  Jeffrey  S..  00934 

AUen.  John  B..  64878 

Allen.  Ronald  R., 

Almeida,  Roy  J.,  1{ 

Alves,  Jeffrey  R., 

Ammon,  Thomas  L.,  5$0664996. 

Andrews.  James  E..  6718468141. 

Angstadt,  Terry  L.,  56^733467. 
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2761012. 
^710. 

Tr..  235702178. 
L 302462720. 
.437708647. 


Antoon.  David  F..  263840936. 
Aragon.  Rudolph  P..  568669687. 
Arbaugb,  Dana  C,  O4O4O2909. 
Arendt,  Robert  E.,  295463967. 
Arnold.  Harry.  606546806. 
Aufderhaar.  Grant  C.  291483170. 
Bachmann.  James  L  .  013383298. 
Bader.  WllUam  G.,  518529677. 
BagUebter,  Gary  M..  069387781. 
Bahnson,  Francis  H.,  in.  239747613. 
Bailey,  John  L.,  485543864. 
Baker,  Raymond  O.,  001369005. 
Baker,  Richard  A..  305645275. 
Baker,  Robert  P.,  086387921. 
Ballard,  John  A..  237800035. 
BalUnger.  Michael  B.,  269442519. 
Bang.  Carl  J.,  Jr.,  109406416. 
Bang,  Stephen  B.,  606587587. 
Barker,  Scott  S.,  505609371. 
Barleben,  Raymond  J..  462862648. 
Barnes,  Bradley  A.,  496529368. 
Barnes,  Stephen  R.,  552788872. 
Baron,  Douglas  E.,  003348588. 
BarraU,  James  P.,  172403960. 
Barry,  Marvin  J.,  170403766. 
Baskett,  Robert  E.,  402686364. 
Battles,  Dorsey  B..  281420768. 
Batuskl.  David  J..  186406028. 
Bauer,  Paul  A..  128366121. 
Baxter.  Gary  L.,  656764666. 
Bean,  Richard  M.,  524667348. 
Becbtel.  James  B.,  037328007. 
Beckley,  Drew  R..  178381851. 
Belghtol,  Ward  D.,  467846943. 
Bell,  Brian  8.,  006383854. 
Bell.  James  R.,  275460087. 
Bench,  Timothy  P..  080386893. 
Benedict,  WilUam  H..  626784626. 
Bennett,  Harold  J.,  Jr.,  058400955. 
Bennett,  Keith  E.,  444467004. 
Berelt,  Richard  M.,  526861125. 
Berg.  Kenneth  M.,  509483313. 
Berta,  Steven  J.,  318421361. 
Bettner.  James  M.,  303543499. 
Bewers,  Geoffrey  R.,  426943763. 
Blckle,  Paul  E.,  059428261. 
Blsbee,  Charles  R.,  m,  266000533. 
Bjorklund,  Richard  D.,  662723495. 
Black.  Charles.  670744005. 
Blassle.  Michael  J..  490626882. 
Blatchley,  Charles  C,  339429669. 
Blomqulst,  Steven  J..  328421859. 
Bloor.  Allan  E..  272481496. 
Blowers.  Melvln  L..  194366206. 
Bobbish.  Charles  E..  457840856. 
Bohn.  Charles  J.  in.  217487268. 
Bonnell.  Richard  W.,  550627960. 
Bonner.  Charles  J..  248766976. 
Bores.  Joseph  H..  m.  176386634. 
Bowers.  Donald  S.,  Jr.,  432861740. 
Bowie,  Harold  V.,  Jr.,  381502310. 
Box,  Arthur  C,  404661881. 
Boyd,  John  E.,  Jr.,  194382725. 
Boyenga,  Kirk  W.,  349421610. 
Boyles.  David  J..  267966927. 
Bradford,  Victor  P.,  261807732. 
Brady.  James  J..  457765799. 
Brand.  Stephen  C.  438682354. 
Brechwald,  James  E..  419646061. 
Brewlngton,  Daucey  P.,  244780175. 
Brier.  John  R..  620567369. 
Brlstow.  Ben  M..  461682228. 
Broadwater.  David  O.,  541643513. 
Brogna.  Paul  A..  024384969. 
Brower.  Arnold  M.,  664685871. 
Brown.  Calvin  W..  526747461. 
Brown.  Charles  M.,  556688437. 
Brown.  Paul  T.,  874460640. 
Brumbach.  Jon  R.,  318427033. 
Brunl.  Jerome  V..  006468661. 
Bryant.  Robert  S..  002401176. 
Bshero.  Raymond  J..  165369843. 
Buchan.  Francis.  418644464. 
Bule.  Charlee  L..  557733639. 
Burgess.  James  L..  576547803. 
Burke,  Joa^h  G..  856S89200. 
Burke.  William  M.,  Jr.,  314543461. 
Burkett,  Fred  M.,  Jr.,  478635771. 
Buab,  Larry  P.,  302867448. 
BuUer,  Richard  E.,  563746601. 
Butt.  Thomas  N..  448468850. 


Calvert.  Christopher  N..  461800897. 
Cannon,  Michael  P..  340601667. 
Oaravello.  Christopher,  126400174. 
Carey.  Robert  E..  647707626. 
Carey,  Timothy  N.,  549749786. 
Oarlaon,  Douglas  M.,  468589709. 
OarpareUl,  RusseU.  137401448. 
Carpenter.  Gerald  C.  683468681. 
Oarr.  Larry  A.,  448464916. 
Cash.  James  G.,  Jr.,  249761891. 
Cataldl,  Christopher  J.,  488643459. 
Cato,  Oeorge  D.,  449801317. 
Cavln.  WlUlam  J..  530341233. 
Ohadwlck,  Robert  T..  346401769. 
Chamber*.  Robert  J..  Jr..  141424618. 
Chambers,  Robert  W.,  060425848. 
Obatfleld,  James  R.,  333746877. 
Chepolls,  Paul  T.,  139409677. 
Chereb,  David  M.,  070869743. 
Ohrtaty.  Richard  N..  n.  275429727. 
Clark.  Christopher  K..  296449123. 
Clark,  I>arba  B.,  m,  439904780. 
Clark.  Lance  R..  231347994. 
Clohan,  William  C,  Jr.,  336743440. 
Cobb,  Marck  R..  609481363. 
Oole.  Edward  S..  516486055. 
CX>lgate,  James  A..  627784969. 
Oolllgan,  Robert  L.  m,  274440118. 
OoUlns,  Patrick  A..  838400036. 
Colyer,  Oalvln  W.,  341786618. 
ConneUy,  Stephen  R..  561725433. 
Cooper,  James  R..  503538177. 
Oorbett,  Gary  A.,  123402339. 
Corsettl,  Joseph  A.,  056434168. 
Cotnolr,  Marc  E.,  222300789. 
Ooulson.  Edward  R.,  417663688. 
Covington.  Gary  N..  457820680. 
Oow&n.  PhUlp  M.,  300424049. 
Cralgle.  Ronald  P..  094384988. 
Creech.  John  N..  266883769. 
Cross.  Terrence  L..  295469433. 
Crouthamel.  PhUUp  L.,  156404381. 
Crow,  George  D..  m,  248824908. 
Cuslck,  John  J.,  148386026. 
Dahlen.  Gary  W.,  502567209. 
Davey,  Mickey  S.  A.,  512483669. 
Davis,  Wmiam  P.,  294426172. 
Dawes.  George  A.,  559625879. 
DePiUppo,  John,  142387327. 
Demand.  Dana  B.,  444463810. 
DeOrlo,  James  K.,  376606026. 
DeSantls,  Anthony,  014361969. 
Dessert,  Robert  T.,  238648474. 
DeWltt,  David  S.,  Jr.,  384533219. 
Dickey.  Arthur  C.  m.  254804323. 
Dletz.  Robert  A  .  117403704. 
DUl.  Randall  C.  030382100. 
Dinardo,  John  N.,  190387211. 
Dlsoeway,  John  P.,  228586953. 
DUtelhorst,  Thomas  E.,  481588330. 
Dobbels,  Mark  A.,  512487790. 
Dockendorff.  James  E.,  018381702. 
Dowdall.  Michael  D..  346405722. 
Downing,  Richard  H..  549725030. 
Drabant,  Robert  J.,  353404918. 
DuBols,  Sidney  P.,  131386066. 
Duffy,  Kevin  J..  027369933. 
Dunbar.  Christopher  H..  161406169. 
Dunn.  James  M.,  266883990. 
Dustln,  Jacob  D.,  619642163. 
Edsell,  Patrick  L.,  401645317. 
Egbert,  Edwin  C,  396630331. 
EUlott.  Norman  L..  106400048. 
EUls.  Dwlght  P..  542509460. 
Emery,  Curtis  H.,  n,  544487546. 
Emery.  Gary  P.,  234808732. 
Epping,  Edward  E.,  396487607. 
Ewlg.  Mark  O.,  898446483. 
Fahy.  Albert  P..  m.  452862643. 
Fair,  Michael  K.,  455829167. 
Peaster,  Stephen  J.,  510481347. 
Ferguson,  James  O.,  424646731. 
Ferraris.  Albert  H..  Jr..  135386843. 
Fey,  Walter  B.,  143403373. 
Field,  Jeffrey  N..  426944036. 
Fine,  Jeffrey  N.,  021385754. 
Flnley,  Gary  L.,  277440347. 
Plnnem,  Roger  P..  348423685. 
Flshbum.  Thomas  W..  Jr..  643681443. 
Plshman,  Robert  L.,  206381069. 
Flaherty,  Warren  T..  624628513. 


Floyd,  James  S.,  400702776. 
Forbes.  Donald  E.,  541508912. 
Ford,  Clyde  W..  Jr.,  662662738. 
Fox,  Peter  H.,  267827830. 
Pranck,  Derrick  R.,  478622142. 
Preedman.  James  D.,  366481026. 
French,  Bruce  D.,  556721773. 
Funnemark,  Dennis  P.,  481685621. 
Oabreskl.  Donald  F.,  114409228. 
OaUch.  David  J.,  524667474. 
Gallagher.  John  J.,  Jr.,  552709884. 
Gannon,  John  B.,  529620982. 
Oarbe,  Steven  E..  331403766. 
Garritson,  Craig  C,  529705177. 
Gaw.  David  L..  453788644. 
Germer.  Robert  M..  178405807. 
OlUes,  Gregory  L.,  508646803. 
OUlesple,  Ritchie  P.,  234663497. 
Glass,  Steven  T.,  064426602. 
GUtz.  Ncrman  T.,  318405226. 
Goelz,  Francis  C,  477685966. 
Gonzalez,  Efraln  U..  452862545. 
Ooodnow,  Paul  G.,  538507203. 
Gordon,  Bruce  P.,  263801393. 
Gorman,  WUUam  J.,  Jr..  352420607. 
Gorrell,  John  G..  361384505. 
Graczyk,  Thomas  M.,  294426780. 
Graff,  Thomas  J.,  393444816. 
Oravrock,  Stephen  H.,  470565949. 
Gray,  Charles  O.,  Jr..  507606972. 
Grayson.  Larry  L.,  528645853. 
Greene,  Kenneth  L.,  278466689. 
Oregersen.  Michael  D..  560686643. 
Omening,  Winthrop  H.,  674302643. 
Ouenard,  Stephen  V.,  433729353. 
Gumbert,  Gary  E.,  463748313. 
Ounyou,  John  M..  293469251. 
Owlnnup,  John  M..  568725901. 
Gwyn,  Douglas  S.,  245827115. 
Haas.  James  D..  152369055. 
Hagan,  Louis  P.,  Jr.,  260748671. 
Hagan.  Wayne  S.,  305489599. 
Haines.  Richard  D.,  562747603. 
Hale,  John  8..  523685710. 
Hale,  Mark  P..  286446784. 
HaU.  I>emiis  G.,  496623038. 
Hailman,  David  B..  326401738. 
Ham,  WlUlam  H.,  Jr.,  487503412. 
Hamblin,  Leslie  J..  547743350. 
HamlU.  George  G  ,  562767229. 
Hammerud.  Gordon  W..  573722009. 
Hancock,  Daniel  E.,  471521533. 
Hansen,  Brad  J..  568702103. 
Hanzel,  Michael  C,  186404130. 
Hardy,  Arthur  H.,  018400962. 
Hargrove.  WlUlam  S.,  463766034. 
Harmon,  Chester  B.,  265883057. 
Harp,  Tllford  W.,  448468613. 
Harper,  Michael  C,  433740888. 
Harrell.  WlUlam  S.,  Jr.,  389521790. 
Harrington,  Richard  H.,  263935829. 
Harshman,  Randy  L.,  534483841. 
Harveson.  Lloyd  C,  Jr..  450760669. 
Harvey  John  P.,  in,  464722529. 
Haselton.  John  H.,  009343677. 
Hassen,  Kenneth  A.,  375504929. 
Hatch,  Lewis  M.,  IV,  506604814. 
HatleUo,  John  E.,  444484728. 
Hawthorn,  Scott  R.,  150408174. 
Heming,  Francis  S.,  Jr.,  190360153. 
Herbert,  Timothy  G.,  564728659. 
Herrera,  Moses,  465702017. 
Hescox.  WlUlam  S.,  563765363.  * 

Heubleln,  Timothy  K.,  563763970. 
Heyroth,  Stephen  L.,  229661607. 
Higglns.  David  K.,  031366650. 
HUb,  Robert  C,  145380603. 
mil.  Roger  L.,  224683259. 
Hlnderhofer,  James,  203381906. 
Hoagland,  Steven  W..  572728945. 
Hoffman,  James  H.,  398484685. 
Holdman.  Randy  G..  497608510. 
HoUey.  Marcus  C,  372487063. 
Holmes,  Judson  W.,  Jr..  006405008. 
Holt,  Robert  G..  459743146. 
Hooper,  Victor  J.,  410780740. 
Hornor,  John  R.,  654703991. 
Horton,  Weldon  P.,  452822663. 
Hoversten,  Scott  M.,  650783081. 
Howard.  Aubrey  A..  Jr..  218487133. 
Huber,  Henry  M.,  173869687. 
Hudacsko,  Kenneth  A.,  141425746. 
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Hudak.  Wayne  A.,  276448376. 
Huey.  Terry  C.  514484199. 
Hughes.  George  C.  100401906 
Humke.  Frederick  O  .  in.  466746994. 
Humphries,  Craig  R..  443488667. 
Humpton.  Jeffrey  A..  172369989. 
Huneycutt,  Carroll  R.,  343735619. 
Huse.  Thomas  V.,  484620163. 
Hutchinson.  Karl  T..  081387422. 
Jacobson,  James  M.,  483644694. 
Jacques.  David  W..  377465966. 
J^us,  Jamea  T.,  585098827. 
Jenney.  Robert  P..  003360497. 
Jenney.  William  H..  003360595. 
Jennings,  Ralph  O..  386444250. 
Jemlgan,  John  O..  446461322. 
Johnson,  Christopher  W..  568729329. 
Johnson,  Craig  L.,  170401505. 
Johnson,  Oeorge,  001387260. 
Johnson,  James  W.,  332405210. 
Johnson.  Paul  R.,  417663717. 
Johnson.  Stephan  W..  470585695. 
Johnston,  Richard  L.,  444504346. 
Johnston.  Roswell  M  ,  423622059. 
Jonas.  Frederick  M..  585144324. 
Jones,  James  R.,  258766032. 
Jones,  Raymond  A..  467827983. 
Jones,  Reuben  D.,  Jr  ,  414728689. 
Jonee,  Rex.  W.,  430864296. 
Jones,  Ronald  V.,  485526961. 
Jones,  Thomas  C,  042409101. 
Joy,  Christopher  J.,  565688308. 
Julsonnet,  Robert  M..  576485749. 
Jump,  WlUlam  L.,  270440083. 
Kaiser,  Henry  D.,  392529723. 
Kanunerer,  George  G.,  533462411. 
Kamowskl,  Timothy  A.,  560761311. 
Katosh.  Paul  M.,  369465149. 
Kaupplla,  James  P.,  385501104. 
Keefer.  Theodore  E..  in.  526708423. 
Keller.  Michael  M.,  605648246. 
Kellerman.  Charles  L.,  Jr  ,  486544461. 
Kelley.  Michael  S..  311488725. 
Kelly,  Ronald  T.,  066409437. 
Kelly.  William  W..  062425433. 
Kendall.  Jerome  R..  287448879. 
Kennedy.  Charles  A..  521689530. 
Keown,  James  O.,  221325897. 
Kessell,  Roy  C.  486484523. 
Kessler.  Brian  L..  155367187. 
Keys.  Oeorge  R..  Jr..  578649923. 
King.  Clarence  G..  Jr..  462804234. 
King,  Cliff  R.,  252804184. 
King.  Clifford  R.,  216644062. 
Klnnan,  Timothy  A.,  197366802. 
Klrkman.  William  H..  n,  523602448. 
Klrkpatrlck.  Douglas  H..  191403608. 
Kline,  Clayton  M.,  257760395. 
Kline.  George  A.,  326420590. 
Knlola,  Daniel  G..  269488361. 

Knowles.  David  P.,  324388386. 

Koehm.  Robert  O..  333448077. 

Kolbe,  Phillip  T..  066407939. 

Krasnlcki.  Philip  C.  38048894S. 

Krauser.  Jeffrey  I..  646609661. 

Kupko,  John  J.,  n.  221843773. 

Lacalllade,  Mark  E..  001360738. 

Lambert,  Harry  M.,  280443282. 

Lambert,  Sam  M.,  233746284. 

Lands,  Gerald  W.,  463830754. 

Laugerman,  John  B.,  Jr.,  224733936. 

Lehman,  Kent  W.,  506621039. 

Leigh.  Ernest  V.,  Jr..  265908906. 

Lelmbach,  Olenn  R..  476609014. 

Lenlhan,  John  P.,  Jr.,  370502835. 

Lesch,  Richard  J.,  288449217. 

Leuthauser,  Deimls  A.,  479623611. 

Levoy.  James  R..  264748225. 

Lewis,  Robert  M.,  530363831. 

Llgockl.  Matthew  K.,  341385469. 

Limoges,  Sydney  E.i  134367334. 

Lincoln.  William  D..  619634169. 

Lindholm.  Tenny  A.,  576601073. 

Llngamfelter,  Christian,  230606793. 

Lipp.  John  R..  228649709. 

Little.  Dallas  N..  Jr.,  426987131. 

Lobit,  Edgar  J.,  613646128. 

Lockett.  John  8.,  26690688S. 

Long.  Roy  C,  Jr..  413722441. 

Longnecker,  Charles  H..  466704473. 
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Lopert,  Robert  B.,  5' 
Lotz,  Richard  E.,  52 li 
Love,  David  E.,  Jr.,  6' 
Lowe,  Gregory  M.,  51 
Lund  berg,  John  W 
Lundgren,  Darryl  V 


1787856. 
124206. 
1663933. 
61231. 
;il,  199368905. 
469564726. 


Lyga,  Michael  J..  551^44743. 
Lyons,  David  M.  S.,  1B4386119. 
MacDonald.  Angus  J.,  034380506. 
MacEtonaJd.  Arthur  B.,  010403782. 
MacGhee,  David  P..' 067383617. 
Maclsaac,  Richard  a,  522627726. 
Mack.  Robert  J..  325882321. 
Madison.  Frank  J.,  n,  168404486. 
Maher,  Brian  A.,  07)1387628. 
Mandas.  Richard  M.,  282423226. 
Mann,  Eric  P..  47456*496. 
Manning,  William  1  ,  166389533. 
Marietta,  Anthony    {.,  305544810. 
Maroney,  Curtis  M.,  156826272. 
Marsden.  Gregg  P.,  140420469. 
Marsh,  Byron  P.,  243  783224. 
Marshall,  Robert  A..  424646243. 
Marston,  Morrill  E.,ei3540816. 
Marun.  Gregory  S.,  ^75506337. 
Martin,  Maurice  L.,  Jr.,  521621404. 
Martin,  Stephen  W.,  224683457. 
Martinson,  John  H..  143382946. 
Massey.  Darrel  A..  21  5705317. 
Matsunaga,  Arlon  a  .  575522099. 
Mayer,  Marcel  W.,  !  71647907. 
McAllister,  Robin  K  ,  153407001. 
McBride,  Robert  J.,  It..  304541094. 
McCandless,  James  J.,  266865536. 
McCarty,  Robert  R.^  530341382. 
McClelland.  Willlan  J..  257684176. 
McCoUough,  Brian  ,f.,  482646589. 
Mccormick,  Michael  J.,  570701450. 
McCowen,  Robert  E„  370487147. 
McCrum.  Michael  R.,  382527896. 
McCullough,  John  tl..  544604038. 
McDoweU.  Bryan  L.,  429848731. 
McElrath,  Bruce  R.  261942776. 
McFadden,  Corneli|is  D.,  n,  097381771. 
McGregor,  Fred  T.,  Ir.,  469801739. 
McGulre,  William  R.,  519529362. 
McKee,  Gerald  A.,  5|7728173. 
McKelvy,  Rayolyn  iL  050405311. 
McKenna.  Gregory  B..  190402768. 
McKlnley,  James  L. j  260804447. 


586201660. 
551742208. 
£..  218480169. 
r.  564649711. 
Jr.,  262961033. 
344403777. 
77464354. 
343422137. 


McKlnley,  Robert 
McKinney,  Robert 
McKnight.  Russell 
McLaln,  George  E., 
McLaughlin,  John 
McMlUan,  Michael 
McRae,  Bruce  K., 
Meillnger.  Phillip 
Menard,  Thomas  A.;  637464376. 
Mlchaud,  Francis  Pi.  007507648. 
Middleton.  Gordon  R  .  558720096. 
Miller.  Herbert  S..  431826950. 
Miller.  Mark  K..  124381140. 
Mills.  Donald  W..  448500466. 
Mlnneman,  Steven  A.,  615489365. 
Mltchel,  John  R.,  3|2502660. 
Mitchell,  Frank  E.j  Jr..  505601889. 
Mitchell.  Henry  P.,  J555726749. 
Mockovak.  William  P..  043400305. 
Mohr,  Dean  B.,  Jr.,  552764553. 
Monahan,  John  Di  Jr.,  219483664. 
Monroe,  George  M.I 


212480911. 


Montoya.  AdoUo 

Mooney.  Francis 

Moore.  PhlUp  C,  3 

Morrison,  James 

Morse,  ChannlAg 

Mueller,  Jack  D.,  496507953. 

Mulford,  James  D.j  504563348. 

Murphy.  Daniel  J.,]002388894. 

Murrow.  Richard  O..  050428266. 

Myers,  Eric  J..  442^6824 


134385736. 
Jr..  221340544. 
2548219. 
161386678. 
627682004. 


Naversen.  Dougla« 


Nealy,  Brian  L.,  10  >407167. 


Newhouse,  Dennlt 
Nichols.  Clark  R., 
Nielsen,  Glenn  L., 
Nieman,  Robert  L 


E..  493480441. 
462780816. 
>28628180. 
356428376. 


Noe.  Jeffrey  W.,  564744479 


Norman.  Collie  E. 
Norman,  Jack  B. 


N.,  282465476. 


M%rch  n,  1970 


045400736. 


30. 

, 266846413. 
, 619546774. 
»35. 
117508063. 


D38. 
J770. 

32921422. 

^098924. 

L  486528202. 


7682457. 

M5ei8. 

2680910. 
51880579. 


Northrop,  Russell  A., 

Northrup,  Craig  M..  6|l664671. 
Norton.  Douglas  R..  446466824. 
Noyea.  Steve  C  .  533488712. 
Oakeshott,  Glenn  R^  561789722. 
O'Brien,  Patrick  T.,  ISI.  303483806. 
O'Connor,  Richard  M.,  314540681. 
O'Kelly,  Gregory  C.  853386336. 
Oldenburg.  William  H.,  II,  518568677. 
Olson.  Owen  D.,  469580445. 
O'Meara,  Thomas  J.,  J|r.,  093384018. 
O'Neal,  James  W.,  Ut,  460831463. 
O'SuUivan.  Brenden,  {30407915. 
Ota.  Gary  S.,  5764894^0. 
Paddack,  Michael  R.,  451748764. 
Page,  Stephen  S..  226480481. 
Painter,  Thomas  D.,  ^3808398. 
Palenchar,  David  J..  SP6769175. 
Pape.  Louis  E.,  H,  330 
Parka.  Stanley  W..  JrJ 
Passmore,  Stephen  BJ, 
Paton,  Wade  L..  16536 
Patterson,  Lloyd  W.,  I 
Pelzer.  Jay  L..  655765304. 
Penney.  John  C.  550740183. 
Pennington,  Robert  0.,  244727346. 
Penny,  Robert  E.,  Jr.,  259702726. 
Perron.  David  H.,  4Se$42303. 
Peteet.  Hugh  C,  4236(>7297. 
Peterson,  Roger  E.,  l'J6383377. 
Petrzelka,  Terrence  l|,  603647985. 
Petty,  John  J.,  24474^ 
Pfaff,  Terry  L.,  5334 
Flayford,  James  M., 
Pomeroy,  John  H.,  I 
Pomphrey,  Michael  ] 
Popovlch,  Gregg  C,  315486314. 
Poppell,  Samuel  E.,  203900768. 
Porter,  William  F.,  54 
Pratt,  Thomas  M.,  21( 
Pendergast,  Brian,  53 
Ptigllsl,  Vincent  C,  2f 
Puseman.  Richard  A.«  501561837. 
Qulncy,  John  J.,  552^37081. 
Quirk,  Jeffrey  A..  374623628. 
QiUst,  Gene  R.,  4774{t2829. 
RadcUff,  Roger  R..  51^488907. 
Radcliffe.  David  J..  348505629. 
Randazza,  Thomas,  309385136. 
Rankin,  John  J.,  261944021. 
Rashld,  Edward  R.,  171383851. 
Rasmussen,  Norman  R.,  286405182. 
Rasmussen,  Stephen  C,  520567522. 
Rathbun,  William  L.,  535501741. 
Rauschkolb,  Richard  S..  530346931. 
Rayl,  George  P..  469S«0442. 
Rayl,  Thomas  J.,  469^0440. 

Redman,  David  J.,  538666737. 

Reed,  Charles  R.,  513469045. 

Reed.  Gary  K.,  484644789. 

Reel.  Harry  J..  1814o4995. 

Reel.  Thomas  P.,  116403810. 

R«lch,  William  J.,  39)6464529. 

ReUey,  Michael  T., : 

Renaud,  Joseph  M.,  \ 

Retzer,  Jere  W.,  011^ 

Blchman,  Jerome  B^ 

Rlddick,  James  T.,  ] 

Rietdorf,  Robert,  14 

Rlggs,  Roger  D.,  572t69679. 

Rlggs,  Steven  C,  48i58d641. 

Rltchard,  Larry  H.,  330680737. 

Ritter.  Richard  D..  326682103. 

Robblns,  Mark  L.,  543527204. 

Roberts,  Stephen  Mi,  424667880. 

Robinson,  Jeffrey  3.,  529646238. 

Robison,  Rolland  E.,  313481926. 

Robson.  Howard  E.,  075400050. 

Rock,  Frederick  M.,  S74503356. 

Rodieck,  Richard  R^  455826807. 

Rogers.  James  O.,  Jil.  158384830. 

Rose,  Michael  L.,  23y804S35. 

Roselle,  Roger  W.,  657683153. 

Rosenblatt.  Michael  H.,  558680042. 

Rosenstock,  Thomas  L.,  388509832. 

Roesetti.  Paul,  1064106136. 

Rouse,  Ronald  E..  5(3481411. 

Rovlto,  GUbert  A..  170389120. 
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26681179. 
37528225. 
30392. 
217483331. 
[.  243809631. 
388296. 


Rowell,  William  F., 


024361606. 


270465696. 
i  35461531. 


Roy,  Bruce  A  .  1464115760 


Royce.  Randolph  W 


215466965. 


Rumpf,  Randall  W.,  093387563. 
Rushing,  Don  O.,  686166877. 
Russ,  John  A,  m,  390436890. 
Ryan,  Bllchael  B.,  661704085. 
Sands,  Harry  J.,  in,  266803330. 
Samer,  Steven  R.,  477667616. 
Saunders,  Ralph  S.,  Jr.,  663683164. 
Saunders,  Robert  A.,  600486809. 
Schaffenberger,  Paul  R.,  39044018S. 
Scbepens,  WllUam  E.  428021107. 
Schlaefer,  Kurt  T.,  002369989. 
Schmidt,  Gary  B.,  388484690. 
Schmidt,  Stephen  R.,  466743867. 
Schmitt,  Michael  W.,  666767713. 
Schneider,  Jack  J.,  376483898. 
Schoen,  Carl  P..  316466766. 
Schroeder,  Marvin  D.,  485621701. 
Schuler,  Robert  L.,  157383436. 
Scbulke,  Duane  A.,  481606384. 
Schumacher,  Jay  K..  152384206. 
Schumacher,  Robert  M.,  686244836. 
Schwartz.  James  G.,  381441464. 
Sconyers,  Ronald  T.,  508608863. 
Sc\iUen,  Rot>ert  W.,  468643646. 
Seeds.  Walter  A.,  452863681. 
Seese,  Donald  E..  n,  316603893. 
Sexton,  David  A.,  672702173. 
Shafer,  Donald  F.,  Jr.,  173380663. 
Sharkey.  Steven  J.,  202384064. 
Sharkey,  Timothy  J..  291407277. 
Shawr.  JeSrey  8..  618668667. 
Shaw,  Gerry  W.,  548744606. 
8haw,  Jack  W.,  263946905. 
Shelkofsky,  Morrts  E.,  Jr.,  418643709. 
Shelton,  David  K..  Jr ,  249841659. 
Shlra,  Michael  J..  262021194. 
Shirley.  James  R.,  630346933. 
SbvUtz,  Delray  P..  486527712. 
SUvanl,  Richard  L.,  028361912. 
Silvester,  Terry  R.,  157400376. 
Slmoncic,  Alan  A.,  183389922. 
Slmonds,  Thomas  H.,  008387683. 
Simpson,  Stephen  A..  266823303. 
Sine.  Frederick  W.,  406644618. 
Sletten,  Jeffrey  O.,  468668056. 
Smalley,  Dennis  E..  268482627. 
SmUey,  Floyd  M.,  Jr.,  302423661. 
Smlsson,  CharUe  T.,  Jr..  217633604. 
Smith,  Charles  L.,  144401926. 
Smith.  Dale  O.,  376624107. 
Smith,  David  L.,  624660647. 
Smith.  Gregory  L..  807606034. 
Smith.  James  M.,  389409044. 
Smith,  Richard  B.,  059439236. 
Smith.  Stanton  T.,  m,  833688806L 
Smith.  William  B.,  648742681. 
Smlthwlck,  Rlobard  N.,  390606173. 
anead,  Robert  C,  466860188. 
Snyder,  Cecil  O.,  in,  150404933. 
Boltls,  John  J.,  143363428. 
eonfl«>e,  Blake  L.  500768343. 
Sorenaoa.  Marlua  O.,  604488464. 
apmx^a,  a«orge  W.,  Jr.,  386739471. 
^>ear,  Thomas  H.,  633602482. 
Spinner,  Richard  L.,  676646666. 
Spltzer,  Brian  J.,  028381633. 
Sprlnkel,  David  M.,  224721061. 
Spurgeon,  James  D.,  m,  456821460. 
Stamm.  William  P.,  328403400. 
Stanland   \Wllliam  E  .  415742886. 
Stealey,  John  W.,  438760332. 
Stebner,  Walter  R..  350380146. 
Steck,  Harold  D.,  Jr.,  181386788. 
Stein.  Thomas  A.,  544548698. 
Stephens,  Dwaln  E.,  280480039. 
Stepputat,  Alfred,  B.  W.,  121401843. 
Sterling,  David  £..  669687870. 
Stewart.  Robert  X..  Jr..  038868918. 
Sttoe,  Xno  XL.  SB7744B61. 
StoU,  Carl  P..  679048016. 
StoUe,  Erik  M.,  646727688. 
Stone,  Ban  W.,  337808511. 
Stover,  Robert  8.,  585129136. 
Stratton,  Robert  F.,  Jr.,  163389887. 
Strickland.  William  J..  028363030. 
Strlngfellow,  John  H.,  848S80861. 
Stnttmatter,  Harold  T.,  400888478. 
Stuart,  Tbomaa  R.,  m.  53863487B. 
Btumb,  Obarlee  B.,  169888051. 
Sullivan.  Patrick  O.,  866438418. 
Sonderland.  WUUam  A..  499835077. 


Sutton,  John  E.,  465829145, 
Swaim,  Allan  L..  Jr.,  112367285. 
Swanson,  Dustln  H.,  Jr.,  390604319. 
Swanson,  Richard  E.,  394620649. 
Sydla,  Michael  J.,  018383357. 
Szczepanlk,  Russell  L.,  046368203. 
Tabor,  Terrence  R.,  227708084. 
Taylor,  John  A.,  Jr.,  360789473. 
Taylor,  Richmond  L.,  213547508. 
Teeter.  Herman  M.,  Jr..  243767436. 
Tench,  William  A.,  145408735. 
TerrUl,  Delbert  R.,  462862646. 
Thomas,  Dennis  K..  647663363. 
Thomas.  John  M..  567629620. 
Thompson,  Barry  R.,  238666199. 
Thompson.  John  M.,  469541513. 
Thompson,  Thomas  W.,  455801338. 
Thrasher,  Dennla  I.,  627740546. 
Ileman,  Larry  R.,  486561949. 
Tobm,  Jay  G.,  375502541. 
Torreano,  Michael  J.,  296461336. 
Tostl.  John  A.,  535487766. 
Townsend.  Francis  W.,  458769151. 
mmble,  Jack  R.,  311529718. 
Turose,  Michael  S.,  296421177. 
Tuseth,  Richard  C,  439741603. 
Ufler.  RandaU  J.,  067423708. 
Umbarger,  Oeorge  M.,  544589676. 
Upson,  Carl  M.,  120366890. 
tJsry,  Willis  H.,  Jr..  427080450. 
Vanalstlne,  Terry  E.,  064400721. 
Vanderpoel,  John  E.,  363469276. 
Vandervelde,  PhlUp  C,  349431833. 
Vanhorn,  Kirby  A.,  517547566. 
Vaughn,  Robert  L.,  416626232. 
Verardo,  John  E.,  052385413. 
Vesel.  Fred  H,,  343405339. 
Vickery.  Glenn  L.,  236783947. 
Vllbert,  Michael  J.,  295465897. 
Vlllarreal,  Xavler  G.,  342421734. 
Vogelgesang,  David  A.,  301404464. 
Volkmar,  Ronald  L..  561662968. 
Wade,  Joseph  E.,  517569692. 
Wagner,  Robert  D..  506663199. 
Walters,  Tome  H.,  Jr..  434723355. 
Walton,  Richard  E.,  378600003. 
Ward,  Charles  A.,  163366414. 
Warner,  Paul  A.,  669724487. 
Warner,  Randolph  W..  461768094. 
Waskon,  Thomas  C,  231681733. 
Watson,  John  D..  507564161. 
Watson,  Stephen  G.,  574187114. 
Watters,  Chalton  J.,  Jr.,  666684744. 
Watts,  David  A.,  465840790. 
Webb,  Dayton  B.,  007444466. 
Webb,  Robert  L..  493643603. 
Weber,  Frederick  W.,  Jr.,  576509608. 
Wetland,  Frederick  L.,  374434808. 
Wetland.  Lewis  8.,  416743711. 
Weir.  William  C,  572704093. 
Welbaum.  Robert  O.,  274426904. 
Wenska.  Stefan  O..  576540692. 
Westbrook,  Donald  R..  505589948. 
Westmoreland,  Thomas  M..  420664668. 
Weyand,  Gerald  L.,  380501033. 
White.  Kenneth  W.,  226701430. 
White.  Michael  G..  526681064. 
White.  Paul  R.,  008367938. 
Whitechurch,  Charles  J..  482668039. 
Whitehead,  PhllUp  M.,  466743703. 
Whitney,  Frederick  C,  n,  454824603. 
Wilaanen,  Ruissell  L.,  393500369. 
WUey,  Richard  C.  146387707. 
Witt.  Thomas  P.,  887480541. 
Witt,  William  P..  367403906. 
Wlttnebert,  David  A.,  393462980. 
Wonneberg,  Gary  R.,  561736831. 
Wood,  Samuel  H.,  IV.  331686860. 
Woodard.  Richard  A..  310604618. 
Woodhead.  Gregory,  006467318. 
Wosny,  John  Z.,  897507880. 
WurgUtB.  Alfred  U..  337427887. 
Takabowakas,  Carl  J..  045438317. 
Tamokoskl,  William,  397436041. 
York.  Bdiwd  J.,  Jr..  453843947. 
Toung.  Dennis  R.,  647830476. 
Toung.  Robert  P.,  503723154. 
Zelglar,  mclwti  0.,  380648387. 
The  following  oMte«i,  n.S.  llUltarr  Aoad- 
emy.  for  appotntmant  In  tbe  Regular  Air 


Force,  in  tbe  grade  of  second  lieutenant,  ef'^ 
fecttve  upon  their  graduation,  under  the  pro* 
visions  of  sections  641  and  8284,  title  10^ 
United  States  Code.  Date  of  rank  to  be  deter* 
mined  by  the  Secretary  of  the  Air  Force, 

Anthony,  Thomas  W.,  315646317. 

Arcurl,  William  Y.,  266801414. 

Avery,  Jlmmle  S.,  536467953. 

Brltton,  Barry  J.,  558708187. 

CampbeU.  William  L.,  429925323. 

Colaon,  WUllam  B..  503688104. 

Ciunlakey,  WlUlam  T.,  486681042. 

Gates,  Larry  L.,  667647218. 

GUwe,  Michael  H.,  423660799. 

Heaton,  Robert  L..  299447796. 

Hurff,  Walter  P.,  255821627. 

Lampley.  Thomas  S.,  420680408. 

Madley.  Stephen  D.,  558724571. 

Me<u^heimer,  John  J.,  218622078. 

Minor,  Gerald  C,  223660642. 

Minor,  John  M.,  223660644. 

Nyhous,  Terrence  L.,  230626646. 

Opatovsky,  Robert  E.,  064404988. 

Paulson.  Myhre  E.,  529727579. 

Raisor,  Bruce  C,  559723876. 

Seaman,  Frank  E.,  647681295. 

Shlely,  Alt>ert  R.,  026388387. 

Short,  Michael  N.,  222322597. 

Standelnlkas,  Joseph  R..  467844093. 

Stalnback,  E>avld  A.,  218525115. 

Thomas,  Kenneth  L.,  374505732. 

Verrocbi,  Lawrence  R.,  630385528. 

Webb.  Gregory  R.,  586207462. 

Wehrle,  Joseph  H.,  669786021. 

Williams,  Dennis  E.,  623703726. 

Williams,  Richard  L.,  448441967. 

Wlmberly,  Gary  V.,  436702146. 

Young.  John  R.,  635487340. 

Subject  to  medical  qualification  and  aub* 
Ject  to  designation  as  distinguished  gradu* 
ates,  the  following  students  of  the  Air  Force 
Reserve  Officer  Training  Corps  for  appoint* 
ment  In  the  regular  Air  Force,  In  the  grade 
of  second  lieutenant,  under  the  provisions  of 
chapter  103,  title  10,  United  States  Codei 
with  dates  of  rank  to  be  determined  by  the 
Secretary  of  the  Air  Force. 

Aldrich,  Roger  L.,  639483317. 
Alston,  James  A.,  557683728. 
Baker,  Donald  L.,  400703989. 
Baker,  John  R.,  Jr.,  446469956. 
Bartley,  Harry  M.,  467781144. 
Bauman,  Donald  W.,  640643346. 
Beaubien,  James  W.,  m,  443600501. 
Beaulleu.  Donald  J.,  040389440. 
Becker,  Bruce  C,  H,  338403820. 
Bllotta,  Joseph  P.,  Jr..  646840144. 
Bluemer,  Gary  D.,  383480987. 
Blume,  William  H.,  325440614. 
Boyd,  Robert  W..  540587418. 
Burks,  Donald  E.,  263920671. 
CampbeU,  William  H..  157888761. 
Carson,  RuaseU  E.,  213500163. 
Childress.  John  S.,  216521097. 
CUngerman,  Thomas  B.,  308600138. 
Clonlnger,  Kriss,  in,  466785696. 
Coatsworth.  David  B.,  527766838. 
Codlln.  James  R.,  826408398. 
Oole,  Alden  B.,  046400330. 
Copeland,  llelvln  L.,  Jr.,  464736016. 
Cotter,  Steven  D.,  348848836. 
Coward,  Ira  K..  n,  360800343. 
Grow,  Bonald  M..  448484060. 
Oann.  James  B..  846404188. 
DeWolf .  Howard  O.,  030383809. 
Oomlngue.  Jamee  M.,  434703750. 
Eastman.  WlUlam  R.,  604489400. 
Eagan,  PaxU  D..  633800467. 
■lllB,  Donald  J..  358781087. 
Oabbert,  J<dm  H.,  Jr.,  606707804. 
Ourett,  Robert  M.,  409500858. 
OUbert,  Joaeph  M..  410708775. 
OrumblM,  John  L..  308004130. 
OuUck.  Clyde  B.,  511600680. 
Hale.  James  O.,  033840130. 
Hamhlln.  Lelaad  T..  Jr.,  347784433. 
Hardeety.  Chazte  B..  4078«S8S0. 
Harper,  David  0.,  4SO607BIf . 
HatTte.  Walter  J..  Jr..  431083838. 
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Beater.  Paul  V..  426843071. 
Hodge*.  John  D..  446488104. 
Honlg.  Emanuel  M..  4638e5T7a. 
Hotard.  Douglas  P..  r58763718. 
HudgUu.  Lewis  W..  Jr..  556706683. 
Jaeober.  Robert  P..  Jr..  264749167. 
Jacobeen.  James  K..  463786503. 
Jamleeon.  Jamie  H..  548860752. 
Kennedy.  Michael  D..  427983601. 
Kline.  Gary  P..  108387935. 
Kneldel,  Joseph  L..  095427466. 
Koerlng.  James  E..  501668188. 
Lalne,  James  R.,  209367538. 
Larson.  Olen  O..  520489952. 
Leishman.  Lamar  S..  528620103. 
Martin,  William  A..  585349104. 
Mason.  George  I.,  III.  459824330. 
Maason.  Arthur  L.,  290460136. 
McCracJten,  Kenneth  W.,  359724145. 
McDonald,  Steven  P..  555723510.^ 
McOlnnU.  I>avld  O..  Jr.,  245802203. 
McOulre.  Stephen  A..  518588709. 
BUtcbell.  Ronald  P..  260749949. 
Montman.  James  H.,  686169390. 
Morgan.  Barry  E.,  46743631. 
Morgan.  Richard  W.,  630386936. 
Moss.  Thomas  C.  Jr..  261900010. 
Mtirpby.  John  J..  Jr.,  337408634. 
Nagy.  Richard,  338428495. 
Parnell,  Gregory  S.,  127387626. 
Patterson.  Steven  R..  661748861. 
Peguese.  Herman,  160322039. 
Pellerln,  WUUam  E.,  571740027. 
Peroezl.  Bruce  P..  136420562. 
Pickering.  Thomas  R..  Jr..  026382831. 
Plttman,  Lester  G..  228703021. 
Powell,  Jon  S.,  526828750. 
Rapley,  John  W..  486564662. 
Rasor.  Robert  P..  540600057. 
Raycraft,  Gerald  E.,  560666444. 
Richard,  William  H.,  461886617. 
Shadle,  Douglas  J..  483680673. 
Shaffer.  Glen  D..  438743490. 
Scbaub.  Daniel  B..  303607769. 
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Schmidt.  Richard  L.,  4413488525. 
Schultz,  Robert  J ..  5267627 1 8. 
Schwelzer.  Rudolph  J.,  214543598. 
Sears,  Bernard  E..  003369348. 
Sheen.  Mlchall  C  233746493. 
Shockey.  Michael  E.,  524649433. 
Singleton.  Robert  L..  Jr..  203364332. 
Smith,  Timothy  A.,  469^2653. 
Sobol.  Anthony  J.,  m.  p42381801. 
Staley,  Charles  W.,  176|67669. 
Staples,  George  M.,  550821616. 
Stokka.  Terrance  L..  501500380. 
Taylor,  Larry  R..  52166^696. 
Thykeson.  Clinton  A..  902521489. 
Tinder.  Alan  J.,  249827184. 
Tipton.  Rol>ert  L.  Jr..  44)8827248. 
Valusek.  John  R..  461848161. 
Vanaken.  Harry  W..  Ili  353420188. 
Vanllere.  Dennis  A..  381487294. 
WaUh.  James  J.,  489S0fS36. 
Watklns,  James  C.  466ff85595. 
Watson.  Wallace  M..  24B826119. 
Welch,  David  L.,  524704767. 

Whlttaker,  Russell  L.,  |19526406. 

Woody,  Dwlght  R.,  43li04638. 
The  following  dlstln^lshed  graduates  of 
the  Air  Force  Officer  Training  School  for  ap- 
pointment In  the  Regular  Air  Force  In  the 
grade  of  second  Ueuten^t,  under  the  provi- 
sions of  section  8284,  title  10,  United  States 
Code,  with  dates  of  rank  to  be  detennlned  by 
the  Secretary  of  the  Air  ^roe. 

Bolz.  Richard  E., : 

Courtney.  Gerald  L..  5|S646976. 

Crump,  James  D.,  617924853. 

Darles,  Henry  J., ' 

Daub,  Gene  C,  IS 

Davis.  Mark  H.,  449824986. 

Dwlght,  Nelson  W.,  Jr..  497603787. 

Freehan,  Robert  J.,  263649887. 

Galer,  Lawrence  A.,  61M67221. 

Gilchrist,  Ronald  C,  018301276. 

Harris,  Clyde  E..  n.  44#489649. 


Harris,  John  W.,  Jr.,  464f66848. 

Hunt,  Aubrey  P.,  6456331 

Inman,  Jerry  L..  30946151 

Jones,  Roy  S.,  120304861> 

King,  Peter  E.,  21752376* 

Klthcart,  Daniel  J.,  214410919. 

Kolarlk,  Francis  L.,  Jr.,  178839391. 

LesUe,  Larry  F..  600481393. 

Lyons.  James  F..  Jr..  013869067. 

Negstad,  Paul  L..  535428821. 

Nelson,  Michael  K..  356363433. 

Rave,  Morris  R..  385466991. 

Sanders,  John  K..  465686390. 

Schenk.  Horst  A.,  04433^031. 

Schuler,  George  P.,  4795(20316. 

Sedabres.  Gilbert  V.,  36<j347578. 

Shlmp.  John  W.,  519524^69. 

Smlthson,  Charles  W.,  469746339. 

Stevens,  Ronnie  M..  449?04772. 

Thomas,  Larry  W..  2276^1908. 

Thompson,  Bilchael  W.,  241702457. 

Wagenhofer,  Joseph  R..;  145369236. 

Wallace,  Calvin  O..  378807294. 

Watson,  Douglas  M.,  469725048. 

Yurkosky.  Theodore  P.,  141367598. 

The  following  persons  for  appointment  In 
the  Regular  Air  Force,  jn  the  grades  Indi- 
cated, iinder  the  provisions  of  section  8284, 
title  10.  United  States  Code,  with  a  view  to 
designation  under  the  ppovlslons  of  section 
8067,  tlUe  10.  United  Sta^  Code,  to  perform 
the  duties  Indicated,  and  with  dates  of  rank 
to  be  determined  by  tie  Secretary  of  the 
Air  Force. 

To  be  captain  (dental) 

Buzenas,  John  A.,  360295199. 

To  be  first  lieutenant  (dentol) 

Scott,  Herman  D.,  464743890. 

Lt.  Col.  Robert  W.  Lanib.  570346364FR.  for 
appointment  as  permanent  professor,  U.S.  Air 
Forces  Academy,  iinder  tjie  provisions  of  sec- 
tion 9333B,  title  10,  United  states  Code. 
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The  House  met  ac  12  o'clock  noon. 

Rev.  E.  C.  McDaniel,  Main  Street  Bap- 
tist Church.  Jacksonville,  Pla.,  offered 
the  following  prayer: 

Almighty  God,  creator  of  all  mankind, 
we  pray  to  Thee  and  Thee  alone.  It  would 
be  easy  to  try  to  impress  men  with  our 
manner  of  speech  and  it  would  be  easier 
for  those  here  to  listen  to  our  words 
rather  than  speaking  to  Thee  and  ask- 
ing for  divine  giiidance.  Therefore,  help 
each  one  of  us  to  be  conscious  of  our 
helplessness  and  to  adjure  Thee  for  wis- 
dom to  make  decisions  which  will  affect 
not  only  ourselves  but  mankind  the  world 

Gracious  God,  Thou  hast  permitted 
Your  servant  only  a  week  ago  to  return 
from  behind  the  Iron  Curtain.  And  if 
anyone  would  know  how  to  be  thankful 
for  America,  it  is  I.  Therefore,  in  these 
days  of  decisions,  give  to  the  Members  of 
this  Congress  of  the  United  States  the 
wisdom  of  God  to  keep  the  message  which 
You  gave  by  the  angels  2.000  years  ago: 
"Peace  on  Earth,  good  will  toward  men." 

Tot  it  is  in  Your  dear  name  we  pray. 
Amen.  

THE  JOURNAL 

The  Joiunal  of  the  proceedings  of  yes- 
terday was  read  and  approved. 


that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  554.  Concurrent  resolution  au- 
thorizing certain  corrections  to  be  made  In 
the  em-oUment  of  H.R1  11969. 

The  message  also  ^nnoimced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  a  bill  of  the  Senate  of  the  fol- 
lowing title:  I 

S.  2593.  An  act  to  ex(sude  executive  officers 
and  managerial  personnel  of  Western  Hem- 
isphere businesses  from  the  numerical  lim- 
itation of  Western  Hei|ilsphere  Immigration. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Bir. 
Arrlngton,  one  of  its  clerks,  annoimced 


THE  REVEREND  E.  C.  McDANIEL 

(Mr.  BENNETT  aiked  and  was  given 
permission  to  addn^  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  i 

Mr.  BENNETT.  B^r.  Speaker,  it  has 
been  my  honor  to  ^elcome  to  the  floor 
of  the  House  this  (|ay,  Rev.  E.  C.  Mc- 
Daniel, who  has  i\jki  delivered  an  in- 
spiring prayer  for  this  body  and  for  our 
country.  The  Speaker  just  mentioned  to 
me  that  It  was  a  beautiful  prayer,  a  truly 
American  prayer.      I 

Reverend  McDariiel  is  a  longtime 
friend  of  mine  and  is  pastor  of  the  Main 
Street  Baptist  Church.  He  is  an  able 
pastor  and  minister  to  his  flock,  one  of 
the  largest  in  Florida.  Reverend  McDan- 
\A  has  not  contented  himself  with  Just 
being  an  outstanding  preacher  with  a 
beautiful  and  large  church  edifice  and 
a  contented  congregation.  He  and  they 


are  not  content  to  let  the  rest  of  the 
world  go  by.  He  and  his  congregation 
have  welcomed  to  thetr  group,  and  have 
sought  out,  people  who  have  particularly 
needed  the  love  of  Je^us  Christ  in  their 
lives.  This  is  the  mofet  inspiring  thing 
that  a  man  of  God  and  a  congregation 
can  do;  for  the  need  la  great  everywhere. 
Reverend    McDaniel     was    bom    In 
Salem,  Va.,  and  was  educated  there  and 
at  Toccoa  Palls  Bible  College  in  Georgia, 
and  finally  graduated  from  Luther  Rice 
Seminary,  where  ultimately  he  was  a 
professor  being  also  in  the  active  minis- 
try as  a  permanent  profession  in  life.  He 
and  Mrs.  McDaniel  h»ve  three  children, 
Everett,  Wanda,  and  iTlmothy.  He  is  ac- 
tive in  civic  affairs,  as  is  his  wife,  and 
I  am  proud  to  have  them  as  constituents 
He  is  a  moderator  for  the  66,000  Bap- 
tists in  the  Jacksonville  area.  He  is  also 
a  member  of  the  executive  committee  of 
the  Southern  Baptist  jConvention. 


ijCc 


ARMS  TO  ISRAEL  NOW 

(Mr.  CELLER  afikjed  and  was 
permission  to  addrecfi  the  House 


given 

for  1 

and  extend  his  re- 


Speaker,   I  have 
statonent  of  Pres- 


minute  and  to  revise 
marks.) 

Mr.  CELLER.  Mr. 
studied  carefully  the 
ident  Nixon  on  the  shipment  of  arms  to 
Israel.  I  cannot  refrain  from  expressing 
my  keen  disappointment  to  the  Presi- 
dent's condusiim  th4t  arms  not  be  sent 
to  Israel  at  present.  1  point  out  that  256 
Members  of  the  House  of  Representatives 
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and  69  Members  of  the  U.S.  Senate 
signed  a  declaration  for  peace  in  the 
Middle  East  urging  that  Israel's  request 
for  arms  be  honored  to  prevent  the  So- 
vietlzation  of  the  Middle  East. 

The  President  has  said  that  he  will 
not  permit  an  imbedtuice  of  arms  in  the 
Middle  East  and  that  Israel  will  receive 
the  aid  she  requests  when  she  needs  it. 
Inevitably,  in  the  toterest  of  the  United 
States  he  must  come  to  the  conclusion 
that  the  United  States  will  fill  the  re- 
(luested  arms  to  Israel.  The  risk  in  delay, 
however,  is  great  and  it  is  a  tremendous 
responsibility  the  President  takes  upon 
himself  by  subscribing  to  this  delay.  Jets 
are  useless  to  a  nation  destroyed. 

I  warn  the  decision  to  delay  a  decision 
may  be  wrongly  interpreted  by  the  Soviet 
Union,  and  the  vacuum  created  by  the 
President  is  now  being  filled  by  ship- 
ment into  Egypt  of  Sam  3  missiles 
manned  by  Russian  soldiers. 

I  take  note  of  the  positive  features  of 
the  President's  statement  in  the  areas  of 
economic  aid  and  extension  of  credit, 
but  I  hope  mightily  that  it  will  not  be 
said  of  the  President  with  reference  t» 
the  sale  of  arms  to  Israel  that  he  acted 
too  late  with  too  little. 

The  President  may  believe  he  can 
soften  the  attitude  of  the  Soviets  vis-a- 
vis Israel.  He  is  utterly  mistaken.  Disraeli 
said: 

Russia  Is  the  menace  to  civilization.  You 
can  gain  nothing  b>  compromise  or  conces- 
sion with  ber. 


that  would  warrant  the  chaos  and  prob- 
lems which  would  be  confronted  by  the 
American  people  if  such  strikes  were  to  be 

The  President  did  the  only  thing  that 
he  could  do  under  the  circumstances  in 
calling  in  Federal  troops  to  supplement 
the  processing  of  the  mail. 

Congress  and  the  President  have  an 
obligation  to  the  American  people  to  see 
that  the  mails  continue  to  move  and  be 
delivered.  The  mammoth  problems  that 
face  the  postal  service  cannot  be  solved 
in  chaos  and  confusion,  but  only  in  a 
reasoned  atmosphere. 

Let  me  further  pay  tribute  to  those 
members  of  the  postal  service  who  have 
remained  on  the  Job  during  this  trying 
period.  They  have  recognized  that  with 
their  position  comes  a  great  public  re- 
sponsibility and  they  have  acted  in  the 
highest  tradition  of  the  postal  service  in 
continuing  to  perform  their  service  to 
the  American  people. 

Let  us  hope  that  the  more  reasonable 
leaders  of  the  postal  service  will  prevail 
over  the  militants  who  are  driving  their 
friends  from  their  midst.  The  disruptive 
cares  little  for  his  responsibility  toward 
others  and  would  rather  destroy  than  to 
build.  Fortunately,  this  is  a  small  mtoor- 
Ity,  but  unfortimately  they  often  carry 
far  more  influence  than  the  more  rea- 
sonable and  dedicated  individual. 


THE  POSTAL  CRISIS 

(Mr.  FUQUA  asked  and  was  given  per- 
mission to  address  the  House  for  1  mto- 
ute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  FUQUA.  Mr.  Speaker,  the  Pres- 
ident has  acted  wisely  in  his  determina- 
tion to  see  that  the  U.S.  Post  Office  De- 
partment is  not  closed  down  in  its  re- 
sponsibility to  deliver  the  American  mail. 

SeldCHn  have  we  been  faced  with  a  crisis 
as  critical  as  that  presented  by  the  "wild- 
cat walkouts"  of  the  past  few  days.  Amer- 
ican commerce  and  our  way  of  living  can 
virtually  come  to  a  halt  if  this  strike 
menace  is  not  averted. 

Banks  do  not  know  which  checks  have 
been  presented  for  payment,  and  the 
stock  market  would  have  to  close  its  vi- 
tal economic  function.  Countless  misery 
would  be  visited  upon  those  least  able  to 
help  themselves — those  dependent  upon 
retirement,  welfare,  and  social  security 
for  their  very  existence. 

There  is  no  question  but  that  there 
are  grievances  on  the  part  of  postal  em- 
ployees that  cry  out  for  solution.  There 
is  no  question  that  much  of  the  problem 
which  has  been  raised  could  and  should 
have  been  solved  long  ago. 

Be  that  as  it  may,  we  can  no  more 
continue  our  system  of  business  and  com- 
merce, our  very  way  of  life,  without  our 
mail  service. 

We  cannot  allow  any  group  to  flaunt 
court  injunctions  or  to  violate  those  laws 
which  clearly  make  such  walkouts  illegal. 
When  a  man  enters  into  the  postal  serv- 
ice, he  takes  upon  himself  a  pidblic  re- 
sponsibility such  as  is  rendered  by  po- 
licemen, firemen,  and  other  essential 
services.  I  can  think  of  no  circumstance 


PERMISSION  FOR  COMMITTEE  ON 
HOUSE  ADMINISTRATION  TO  SIT 
DURING  GENERAL  DEBATE  TODAY 

Mr.  ALBERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Conmilttee 
on  House  Administration  may  be  per- 
mitted to  sit  during  general  debate  today. 

"Hie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  fnun  Okla- 
homa? 

There  was  no  objection. 


that  the  so-called  balance  of  which  the 
Secretary  of  State  spoke  in  his  statement 
did  not  exist. 

I  believe  that,  despite  the  statement  of 
the  Secretary  of  State  that  Israel's  air 
capacity  is  sufficient  to  meet  its  needs  far 
the  time  being,  a  balance  stUl  does  not 
exist. 

Does  the  Secretary  of  State  consider 
subsonic  obsolete  planes  as  part  of  the 
balance  of  which  he  spoke?  He  knows 
as  well  as  I  do  that,  despite  the  excel- 
lence of  her  pilots,  Israel  cannot,  with 
her  majority  of  obsolete  planes,  match 
the  supersonic  planes  of  the  Arab  coun- 
tries. 

Is  the  world  to  witness  another  holo- 
caust in  this  century? 

In  the  knowledge  that  Israel  can  no 
longer  depend  on  the  United  States  for 
support,  the  Arabs  may  be  encouraged  to 
send  their  overwhelming  forces  against 
Israel  once  more,  but  this  time  better 
prepared. 

Were  they,  on  the  other  hand,  advised 
that  this  administration  would  not  per- 
mit the  Israelis  to  be  outnumbered  mili- 
tarily, the  Arabs  might  agree  to  first  a 
cease-fire  and  then.  perhi^K.  a  meeting 
with  the  Israelis  for  the  purpose  of  mals- 
ing  peace. 

Unfortunately,  the  Secretary's  state- 
ment is  an  Inducement  to  try  once  again 
to  drive  Israel  into  the  sea,  forgetttng 
the  fact  that  destruction  of  Israel  means 
hegemony  over  the  MidxUe  East  by  the 
Soviets. 

Two  and  a  half  million  souls  must  now 
depend  on  the  whim  of  this  administra- 
tion for  survival. 

May  the  world  pray  for  Israel's  sur- 
vival, for  the  blood  of  its  i>eople  may  be 
on  its  hands. 


PERMISSION  FOR  COMMITTEE  ON 
BANKING  AND  CURRENCY  TO 
PILE  REPORT  ONHJl.  15073  UNTIL 
MIDNIGHT  SATURDAY 

Mr.  PATMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Banking  and  Currency  may  have  until 
midnight  Saturday,  March  28,  1970,  to 
file  its  report  on  B.R.  15073,  to  amend 
the  Federal  Deposit  Insurance  Act  to 
require  insured  banks  to  maintain  cer- 
tain records,  to  require  that  certain 
transactions  in  UJ3.  currency  be  reported 
to  the  Department  of  the  Treasury,  and 
for  other  purposes — known  as  the  Swiss 
bank  numbered  accoimt  bill. 

The  SPEIAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


ISRAEL'S  SURVIVAL 

(Mr.  PARBS'l'KlN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  Us  remarks 
and  in(jude  extraneous  matter.) 

Mr.  FARBSTEIN.  Mr.  Speaker,  when 
I  made  my  last  statement  dealing  with 
the  possibility  of  Israel  being  denied  the 
privilege  of  purchasing  supersonic  planes 
necessary  for  her  defense,  I  believed  then 


MONTANA  TO  CONSIDER  LOWER, 
VOTINO  AGS  I 

(Mr.  OLSEN  asked  and  was  giveti 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
r«narks.) 

Mr.  OLSEN.  Mr.  Speaker.  Montana  Is 
one  of  the  States  that  have  recognized 
the  maturity  of  its  young  people,  that  is, 
people  who  are  yoimger  than  21.  So  our 
legislature  has  authorized  a  ref  eredum 
constitutional  amendment  to  lower  the 
voting  age  to  19. 

I  would  admonish  my  colleagues,  and 
I  wish  to  caU  the  attention  of  our  dear 
colleague,  the  gentleman  from  New  Yoric 
(Mr.  Ckllxr).  to  the  fact  that  out  In 
Montana  we  do  not  look  at  the  riots  and 
we  do  not  look  at  the  troublesome  young- 
sters. We  look  to  our  own.  We  look  to 
our  own  gcxxl  youngsters  In  our  own 
h(8nes  who  have  matured  very  well,  and 
we  are  placing  confidence  to  them  that 
they  can  participate  to  the  voting  prlT- 
ilege  to  America,  and  that  to  so  doing 
they  will  contribute  to  the  progress  of 
the  Nation.  

Mr.  WAOOONNKR.  Mr.  Speaker.  wUl 
the  gentlonan  yield? 

Mr.  OLSEN.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  WAOGONNER.  I  think  It  is  sig- 
nificant that  the  gentleman  has  touched 
<m  this  subject  this  morning,  but  I  would 
call  the  attention  of  the  House  to  the  fact 
that  he  has  set  forth  the  mechanism  of  a 
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coDstltuUoDal  amendment  to  accomplinh 
that,  and  that  Is  the  procedure  thla  Con- 
gress should  follow. 

Mr.  OUSEN.  In  Montana  we  are  doing 
it  that  way,  but  in  any  event  I  think  the 
Ooogress  of  the  Dtaited  States  has  the 
authority  to  govern  Federal  election* 
and,  as  we  have  in  the  past.  I  think  we 
should  continue  to  do  so  now.  I  thank 
the  goitleman  from  Louisiana  for  bis 
comm'snts. 


REQUEST  FOR  PERBOSSION  TO  EX- 
TEND APRIL  15  DEADLINE  FOR 
pnjNO  PERSONAL  INCOME  TAX 
AND  OTHER  TAX  RETURNS 

(Mr.  MINSHALL  asked  and  was  given 
l>ermis8lon  to  address  the  Hotise  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MINSHALL.  Mr.  Speaker,  I  have 
Just  sent  telegrams  to  the  Secretary  of 
the  Treasury  and  the  Commissioner  of 
the  Internal  Revenue  Service  as  follows: 

Urge  you  consider  feasibility  of  extending 
April  18  and  earlier  deadlines  for  filing  per- 
sonal Income  tax  or  other  tax  retxims.  Postal 
tie-ups  hare  created  havoc  for  citizens  who 
rely  on  maU  service  for  Information  essen- 
tial to  completing  and  mailing  these  returns. 

WtLLUM  S.  ICIMBBAU.. 

Mernber  of  Congress. 

Taxpayers  certainly  should  not  be 
penalized  because  of  this  imforeseen,  un- 
predictable, and  unprecedented  postal 
crisis.  The  very  fact  that  the  President 
has  declared  a  state  of  national  emer- 
gency is  ample  evidence  of  mitigating 
circumstances  for  any  late  filing  this 
year  and  I  feel  certain  that  the  Secretary 
and  the  Commissioner  will  take  this  sug- 
gestion under  advisement.  Millions  of 
Americans  are  undergoing  sufficient 
hardship  through  curtailment  of  mail 
service  without  the  additional  anxiety  of 
late-tax  penalties  for  a  situation  en- 
tirely out  of  their  control. 


utes.  came  into  being 
were  intended  to  serve  i 
and  are  governed  by 
provisions. 

TRS  nBATnnc  and 


different  times, 
ferent  purposes, 
ferent  statutory 

ICAL  MATSBIALB 


VARIOUS  STOCKPILES 

The  SPEIAKER.  The  Chair  recognizes 
the  gentleman  from  Massachusetts  (Mr. 
PBium). 

Mr.  PHILBIN.  Bir.  Speaker,  before 
taking  up  the  stockpile  bills,  in  view  of 
the  very  pertinent  questions  of  the  gen- 
tleman from  Iowa  about  the  various  na- 
tional stockpiles  of  strategic  materials. 
I  believe  that  an  explanation  of  these 
stockpiles  and  a  summary  of  inventories 
might  be  of  informational  value  to  my 
ocdleagues. 

Briefly,  strategic  and  critical  materials 
have  been  accumulated  under  the  au- 
thority of  several  statutes  In  several  In- 
vmtortes.  among  which  are  the  national 
stockpile,  the  Defense  Production  Act  In- 
ventory, the  sumdemental  stockpile  and 
the  Commodity  Credit  Corporation— 
OCC— Inventory. 

BTOCKPIUI  UtOIBLAnOIf   AMD  USKWAX, 

psomioiis 
The  »»**niniii  stockpile,  the  Defense 
Production  Act  inventory  and  the  sup- 
plemental stockpile  and  the  related 
Commodity  Credit  Corporation  ac- 
count—are authorized  In  different  stat- 


The  National  Stockpile  had  its  origin 
in  Public  Law  117,  passed  by  the  76th 
Congress  in  1939,  which  authorized  pur- 
chases of  rubber,  tin,  quartz  crystals,  and 
chromite.  New.  comprebensive  legislation 
relating  to  stockpiling  was  enacted  in 
1946 — Public  Law  520,  79th  Congress— 
and  is  known  as  the  Strategic  and 
Critical  Materials  Stock  Piling  Act.  It 
provides  for  "the  acquisition  and  reten- 
tion of  stocks  of"  certain  strategic  and 
critical  materials  in  Which  the  United 
States  Is  deficient  "and  thereby  decrease 
and  prevent  wherever  possible  a  danger- 
ous and  costly  dependence  of  the  United 
States  upon  foreign  nations  for  supplies 
of  these  materials  in  times  of  national 
emergency."  The  natiotial  stockpile  was 
established  in  order  to  Stockpile  strategic 
and  critical  materials  for  defense  pur- 
poses. I 

Acquisitions  for  this  stockpile  have 
been  made  largely  by  <)ash  purchases  of 
materials  from  forei^  and  domestic 
sources,  by  purchases  fk-om  the  DPA  in- 
ventory, by  barter  with  reimbursement 
to  the  Department  of  Agricultiire,  and  by 
transfer  of  World  War  n  surpluses  of 
non-specificatlon-gradfl  materials  when 
specification  grades  wete  critically  short. 

Disposals  of  excess  iiaterials  may  be 
made  from  the  national  stockpile  only 
in  accordance  with  strict  statutory  pro- 
visions "under  which  Congress  retains 
the  key  to  the  stockpile,"  as  stated  In 
the  House  Military  Alfajrs  Committee  re- 
port on  the  1946  leglslattion.  Disposals  of 
materials  held  pursuant  to  Public  Law 
520  may  be  made  In  nonemergency 
periods  only —  i 

If  they  are  determined  to  be  no  longer 
needed  for  purposes  of  iie  act: 

After  6  months'  noti  %  in  the  Federal 
Register  and  transmis^on  of  notice  of 
the  proposed  disposition  to  the  Congress 
and  to  the  Armed  Forces  Committee  of 
each  House; 

With  the  express  approval  of  the  Con- 
gress— except  where  the  determination 
that  they  are  no  longer  needed  is  by 
reason  of  obsolescence  of  the  material 
for  use  in  time  of  war; 

With  due  regard  to  the  protection  of 
producers,  pr<x»ssors.  and  consumers 
against  avoidable  dlspoiption  of  their 
usual  markets ;  and       | 

With  due  regard  to  the  protection  of 
the  United  States  agattist  avoidable  loss 
in  the  sale  or  transfer  of  the  materials. 

There  are  no  speciflc  restrictions  re- 
garding the  prices  at  ^hlch  sales  should 
be  made — excepting  tlje  general  "avoid- 
able loss"  provision  mentioned  above. 

TBZ  DXrufSB  PaODTTCnOlf  ACT  zmrsMToaT 

The  DPA  inventory  resulted  from  the 
acquisition  of  strategic  materials  "for 
Government  use  or  resale"  under  title  m 
of  the  Defense  Produitlon  Act  of  1950, 
as  amended.  The  purpose  of  this  title  was 
to  effect  an  expanslon|of  productive  ca- 
pacity and  supply  of  stfateglc  and  critical 
materials  for  defense  pturposee.  The  ac- 


qiiisition  of  materials  fras  incident  to 
this  expansion  prograni.  Some  of  the 
materials  in  this  inventory  are  coimted 
toward  the  achievement  of  national 
stockpile  objectives. 

The  only  statutory  limitations  appli- 
cable to  the  disposal  of' materials  from 
the  DPA  inventory  are  that  such  sales  be 
at  not  less  than  the  current  domestic 
market  price  and  that  sales  may  not  be 
made  for  periods  extending  beyond  Jime 
30,  1975 — as  amended  Iby  Public  Law 
8ft-343,  June  30,  1964.  The  previous  date 
was  Jime  30. 1965.  The  materials  may  be 
dlq?osed  of  without  congressional  ap- 
proval. DMO  8600.1  provides: 

Oenerally,  the  sale  of  excess  materials  ac- 
q\ilred  under  the  Defensi  Production  Act 
wlU  be  made  only  after  appropriate  public 
annouivoement  of  the  qxiantlty  or  quantities 
to  be  offered  in  a  specified  period  of  time. 

Although  there  Is  no  statutory  provi- 
sion to  this  effect  the  Oeneral  Services 
Administration — GSA— has  generally 
followed  the  practice  oE  using  press  re- 
leases, Issued  about  30  days  prior  to  the 
effective  date  of  the  plaii,  and  the  device 
for  giving  this  due  public  notice. 

TRS   8X7PPLUCXNTAI.   8TOCXPILX 

The  supplemental  stockpile  was  au- 
thorized as  a  depository  to  receive  mate- 
rials acquired  as  a  resutt  of  disposals  of 
surplus  agricultural  coinmodlties.  The 
Agricultural  Trade  Development  and  As- 
sistance Act  of  1954 — Public  Law  480 — 
provided  that  agricultural  surpluses 
could  be  sold  for  foreign  currencies  and 
that  such  currencies  cduld  be  used  for 
several  purposes  includlhg  the  purchase 
of  strategic  and  critical  materials.  The 
act  provided  that  the  amoimts  of  such 
materials  so  acquired  need  not  have  any 
relationship  to  defense  requirements.  It 
also  provided  that  they  were  to  be  placed 
and  held  In  a  supplemental  stockpile. 
The  Agricultural  Act  of  1956— Public 
Ijiw  540 — provided  th8(t  materials  ac- 
quired through  barter  were  to  be  trans- 
ferred to  the  supplemental  stockpile. 

Public  Law  480  contains  specific  pro- 
visions relating  to  the  release  or  sale  of 
materials  from  the  supplemental  stock- 
pile. The  act  provides  that: 

Uaterlals  so  acquired  ^haU  be  released 
from  the  Supplemental  Stockpile  only  un- 
der the  provisions  of  Section  3  of  the  Stra- 
tegic and  CrtUcal  Materials  StockpUe  Act. 

The  legislative  history  and  the  clear 
implications  of  the  Agricultural  Trade 
Development  and  Assistance  Act  indi- 
cate that  it  was  intended  that  strategic 
and  critical  materials  transferred  to  the 
supplemental  stockpile  could  not  only 
be  in  addition  to  materials  required  for 
defense  purposes  under  the  Strategic 
and  Critical  Materials  Stock  Piling  Act 
and  the  Defense  Proquction  Act,  but 
that  such  materials  in  the  supplemental 
sto<^lle,  like  those  In  the  national 
stockpile,  would  be  subject  to  strict 
congressional  controls 
release. 

As  in  the  case  of  th^  national  stock- 
pile, sales  from  the  suinlemental  stock- 
pile are  not  restricted  by  provisions  re- 
lating to  price— excep  ing  the  general 
provision  regarding  "avpidable  loes." 


respecting  their 
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SUMMARY  OF  RAW  MATERIALS  INVENTORIES  ON  HAND  AND  ON  ORDER-AS  OF  DEC.  31.  198» 


Siiert  tons 
(in  mlHom) 


AcquiMtiM 
COlt 


MllM 


A.  I.  TotsI  invtntoriw: 

National  ttockpit 22.5  $1,321,671,300  J5, 196, 071, 700 

SupptamtnUI  ftockpita 17.9  1,443,878,200  1,507,874,200 

Oafama  Production  Act 5i7  848,990,600  519,059,800 

Commodity  Cradit  Corporation 0  23,600  22,400 

Total  en  hand isTI  6,614,563,700  7,223,028,100 

Onordtr .1  83,764.900  114,380,500 

II.  InvtiitoriM  within  obiaetivo:  Total  on  hand 23.6  3.773,446,700  4,467,164,300 

III.  lnv«ntoriasaxc«sstoatii«ctives:ToUI  on  band 22.5  2,841,117,000  2,755,863,800 

B.  FadaralPropartyAct:lnvantori«$ 17,181,900  19,314,500 


Note:  Total  ttockpila  objactiva  tS.120,246,200  (markat  valua  as  af  Dae.  31,  1969X  Marfcat  values  arc  cooiputsd  from  prieas  at 
which  similar  matenats  art  baing  traded  currently;  or,  in  the  absance  of  currant  tradint.  an  estimate  of  the  price  which  would  prevail 
in  commercial  markets.  The  markets  values  are  generally  unadjusted  tor  normal  premiums  and  discounts  relating  to  contained 
qualities.  The  market  values  do  not  necessarily  reflect  the  amount  that  would  be  realized  at  time  of  sale.  The  report  is  based  on 
inventories  in  storage  and  Includes  quantities  that  have  been  sold  but  not  shipped. 


AXJTHORIZINa  DISPOSAL  OP  SU- 
RINAM-TYPE METALLDRQICAL 
GRADE  BAXTXTTE  FROM  NA- 
TIONAL STOCKPILE  AND  SUP- 
PLEMENTAL STOCKPILE 

Mr.  PHZLBIN.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  be  discharged  from  further  con- 
sideration of  the  bill  (HJl.  15998)  to 
authorize  the  disposal  of  Surinam-type 
metallurgical  grade  bauxite  from  the  na- 
tional stockpile  and  the  supplemental 
stockpile,  and  ask  for  its  Immediate 
consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
BoLAND).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massachu- 
setts? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  15998 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
American  in  Congress  assembled.  That  the 
Administrator  of  Oeneral  Services  Is  hereby 
authorized  to  dispose  of  approximately  two 
million  six  hundred  thousand  long  dry  tons 
of  Surinam-type  metallurgical  grade  bauxite 
now  held  In  the  national  stockpile  estab- 
lished pursuant  to  the  Strategic  and  Critical 
Materials  Stock  PlUng  Act  (60  U.S.C.  08-98h) 
and  the  supplemental  stockpUe  established 
pursuant  to  section  104(b)  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  (68  Stat.  456,  as  amended  by  73  Stat. 
607).  Such  disposition  may  be  made  with- 
out regard  to  the  requirements  of  section  8 
of  the  Strategic  and  CrlUcal  Materials  Stock 
Piling  Act:  Provided,  That  the  time  and 
method  of  disposition  shall  be  fixed  with 
due  regard  to  the  protection  of  the  United 
States  against  avoidable  loss  and  the  protec- 
tion of  producers,  processors,  and  constmiers 
against  avoidable  disruption  of  their  usual 
markets. 

SBC.  2.  (a)  Disposals  of  the  material  cov- 
ered by  this  Act  may  be  made  only  after 
publicly  advertising  for  bids,  except  aa  pro- 
vided in  subsection  (b)  of  this  section  or  as 
otherwise  authorized  by  law.  AU  bids  may 
be  rejected  when  it  is  in  the  public  interest 
to  do  ao. 

(b)  The  material  oovared  by  tbla  Act  may 
be  dlspoeed  of  without  advertlatng  tor  bids 
if— 

(1)  the  material  la  to  be  tranafecred  to  an 
agency  of  the  Unltad  States; 

(2)  the  Administrator  determlnas  that 
methods  of  disposal  other  than  by  advertis- 
ing are  Daceasary  to  protect  the  united 
States  against  avoidable  loaa  or  to  protect 
produocn,  procaasora,  and  ooosumen  against 
avoidable  disruption  of  their  usual  markata; 
or 


(3)  aales  are  to  be  made  pursuant  to  re- 
quests received  from  other  agencies  of  the 
United  States  in  furtherance  of  authorized 
program  objectives  of  such  agencies. 

Mr.  PHILBIN.  Mr.  Speaker.  HJi.  15998 
would  authorize  the  disposal  of  approxi- 
mately 2,600,000  long  dry  tons  of  Suri- 
nam-type metallurgical  grade  bauxite 
from  the  national  stockpile  and  the 
supplemental  stockpile. 

Bauxite  is  a  mixture  of  minerals 
composed  principally  of  hydrous  oxides 
of  aluminum.  There  are  two  basic  ore 
types:  a  trihydrate — gibbsite — and  the 
Edpha  monohydrate — boehmite.  North 
and  South  American  deposits  are  largely 
trihydrate.  Caribbean  Island  deposits  are 
a  mixture  of  trihydrate  and  monohy- 
drate. For  purposes  of  distinction,  the 
trihydrate  is  arbitrarily  labeled  "Suri- 
nam type"  and  the  mixed-Caribbean 
"Jamaica  type." 

Metallurgical  grade — about  80  percent 
of  total  bauxite  production  is  in  this 
grade — is  used  for  the  production  of 
aluminum  metal. 

Refractory  grade  is  used  to  produce 
high  alumina  refractories  in  the  forms  of 
brick  and  cementing  compounds. 

Abrasive  grade  is  used  in  the  manu- 
facture of  aluminum  oxide  abrasives. 

Chemical  grade  is  used  in  various 
forms  for  the  purification  of  munlcliMd 
water  supplies  and  as  a  catalyst  in  petro- 
leum refining. 

United  States,  Surinam,  BriUsh  Gui- 
ana, Jamaica,  Haiti,  and  Dominican  Re- 
public are  sources.  Other  Important 
world  sources  not  normally  supplying 
U.S.  market — Prance,  Hungary,  Greece, 
Pacific  Islands,  Indonesia,  and  Yugo- 
slavia. 

As  of  January  31,  1970,  the  total  in- 
ventory of  Surinam-type  bauxite  held  by 
GSA  was  7,889,967  long  dry  tons.  The 
present  stockpile  objective  is  5,300,000 
long  dry  tons.  Ilie  total  excess  of  ap- 
proximately 2,600,000  long  dry  tons  of 
Surinam-type  material  Is  covered  by  this 
bill.  The  average  acquisition  cost  of 
Surinam-type  bauxite  was  $15.68  a  ton. 
The  market  price  Is  currenUy  estimated 
to  be  approximately  $15  for  Surinam- 
type  materlaL 

The  subcommittee  received  detailed 
testimony  from  r^resentatives  of  gov- 
ernment on  the  proposed  action.  There 
was  no  objection  from  Industry  on  the 
proposed  disposed. 

An  the  testimony  received  by  the  sub- 
committee urged  the  immediate  enact- 
ment by   the   Congress   of   legislation 


which  would  authorize  the  proposed  dls- 
poeal  of  bauxite  from  the  stockpiles. 

The  subcommittee  was  advised  that 
the  proposed  disposal  plan,  concurred  in 
by  both  Government  and  industry,  rep- 
resoits  an  effort  to  achieve  this  disposal 
action  with  a  minimum  disruption  of 
the  market,  and  yet  provide  the  Federal 
Government  with  a  mayimnm  return 
from  the  sale  of  the  material. 

The  subcommittee  and  the  full  com- 
mittee recommended  immediate  action 
on  this  bill  and  I,  therefore,  respectfully 
urge  the  House  to  take  prompt  favorable 
action  on  HJl.  15998. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


AUTHORIZING  DISPOSAL  OF  NATU- 
RAL CEYLON  AMORPHOUS  LUMP 
GRAPHITE  FROM  NATIONAL 
STOCKPILE  AND  SUPPLEMENTAL 
STOCKPILE 

Mr.  PHILBIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  be  discharged  from  further  con- 
sideration of  the  bill  (HJl.  16289)  to 
authorize  the  disposal  of  natural  Ceylon 
amorphous  lump  graphite  from  the  na- 
tional stockpile  and  the  supplemental 
stockpile,  and  ask  for  Its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows : 

H.B.  18288 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Administrator  of  Oeneral  Services  is  hereby 
authorized  to  dispose  of  approximately  three 
hundred  and  elghty-slx  short  tons  of  natural 
Ceylon  amorphous  liunp  graphite  now  held 
In  the  national  stockpUe  established  pur- 
suant to  the  Strategic  and  Critical  Materials 
Stock  Piling  Act  (50  U.S.C.  98-«8b)  and  the 
supplemental  stockpUe  established  pursxiant 
to  section  104(b)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (68 
Stat.  456,  as  amended  by  73  Stat.  607).  Such 
disposition  may  be  made  without  regard  to 
the  requirements  of  section  3  of  the  Strategic 
and  Cnucal  Materials  Stock  PlUng  Act: 
Provided,  That  the  time  and  method  of  dis- 
position shaU  be  fixed  with  due  regard  to  the 
protection  of  the  United  States  against  avoid- 
able loes  and  protection  of  producers,  process- 
ors, and  consumers  against  avoidable  dls- 
ruptlcm  of  their  usual  markets. 

Sac.  2.  (a)  Disposals  of  the  material  cov- 
ered by  this  Act  may  be  made  only  after 
publicly  advertising  for  bids,  except  as  pro- 
vided In  subsection  (b)  of  this  section  or  as 
otherwise  authoriaed  by  law.  AU  bids  may  be 
rejected  when  It  la  In  the  pubUe  Interest  to 
do  ao. 

(b)  The  material  covered  by  this  Act  may 
be  disposed  of  without  advertising  for  bids 
if— 

(1)  the  material  la  to  be  traaaferrad  to  aa 
agency  of  the  Unitad  States; 

(2)  tha  Admlnlatrator  dateonlnaa  that 
methods  of  disposal  other  than  by  adTertlalsg 
are  naoeaary  to  protect  the  Unltad  States 
against  avoldatde  loas  or  to  protect  prodnoexs. 
proceaaors,  and  oonaumars  'tg*1'*t*  avoUlalde 
dlsrupttoa  of  tbalr  uiaal  maikata;  or 

(S)  sales  are  to  be  made  pursuant  to  re- 
queata  recelvad  from  other  agendea  of  th« 


9022 


CONGRESSIONAL  R  iCORD  —  HOUSE 


United  States  In  furtherance  of  autborlzed 
program  objectives  of  such  agencies. 

Mr.  PHILBIN.  £ir.  Speaker,  HH.  16289 
would  authorize  the  disposal  of  approxi- 
mately 386  short  tons  of  natural  Ceylon 
amorphous  lump  graphite  from  the  na- 
tional stockpile  and  the  supplemental 
stockpile. 

Graphite  is  a  natural  variety  of  ele- 
mental carbon  having  a  grayish  black 
color,  a  metallic  tinge,  and  a  decidedly 
greasy  feel.  It  is  a  good  conductor  of 
heat  and  electricity,  is  resistant  to  acid 
and  alkalies,  and  is  easily  molded. 

The  physical  properties  and  chemical 
analyses  of  graphite  from  different 
sources  vary  widely  and  as  a  result  not  all 
graphites  can  be  used  interchangeably. 

This  graphite  is  used  principally  in  the 
manufacture  of  carbon  briishes  for  elec- 
tric motors  and  generators,  and  in  high- 
grade  drafting  pencils.  It  is  also  used 
in  lubricants,  oilless  bearings,  packing, 
and  brake  linings.  Minor  quantities  are 
used  for  other  purposes. 

Source:  Ceylon. 

As  of  January  31.  1970.  the  total  inven- 
tory of  this  natural  graphite  held  by 
GSA  was  approximately  5,886  short  tons. 
The  present  stockpile  objective  is  5,500 
short  tons.  The  remaining  386  short  tons 
are  excess  and  are  covered  by  HJl.  16289. 
The  average  acquisition  cost  of  natural 
Ceylon  amorphous  lump  graphite  was 
10.8  cents  per  poimd.  The  present  pub- 
lished market  price  is  about  9  cents  per 
pound. 

The  subcommittee  received  detailed 
testimony  from  representatives  of  Gov- 
ernment on  the  proposed  action.  There 
was  no  objection  from  industry  on  the 
proposed  disposal. 

All  the  testimony  received  by  the  sub- 
committee urged  the  immediate  enact- 
ment by  the  Congress  of  legislation 
which  would  authorize  the  proposed  dis- 
posal of  graphite  from  the  stockpile. 

The  subcommittee  was  advised  that 
the  proposed  disposal  plan,  concurred  in 
by  both  Government  and  industry,  repre- 
sents an  effort  to  achieve  this  disposal 
action  with  a  minimum  disruption  of  the 
market,  and  yet  provide  the  Federal  Gov- 
ernment with  a  maximum  return  from 
the  sale  of  the  material. 

The  sxibcommlttee  and  the  full  com- 
mittee recommended  immediate  action 
on  this  bill  and  I,  therefore,  respectfully 
urge  the  House  to  take  prompt,  favorable 
action  on  HJl.  16289. 

Hie  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


AUTHORIZING  DISPOSAL  OP  RE- 
PRACTORY  GRADE  CHROMITE 
FROM  NATIONAL  STOCKPILE  AND 
SUPPLEMENTAL  STOCKPILE 

Mr.  PHILBIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  be  discharged  from  further  con- 
sideration of  the  bill  can.  16290)  to 
authorize  the  disi>06al  of  refractory 
grade  chromite  from  the  national  stock- 
pile and  the  supplemental  stockpile,  and 
ask  for  its  immediate  conslderatioii. 

The  Clerk  read  the  title  of  the  bilL 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachuse  tts? 

Mr.  GROSS.  Mr.  Jlpeaker.  reserving 
the  right  to  object.  h)w  are  we  coming 
out  on  the  sale  of  these  stockpile  mate- 
rials? Can  the  gentl(  man  give  us  any 
idea  whether  we  are  ;oing  to  come  out 
whole,  make  a  profit  or  lose  money  on 
these  proposed  sales? 

Mr.  PHILBIN.  We  are  doing  fairly  well 
on  this  particular  material. 

Mr.  GROSS.  This  is  on  chromite? 

Mr.  PHILBIN.  This  is  on  the  chromite. 
on  which  the  gentlemi  n  expressed  a  pre- 
vious interest.  The  cu  rent  market  value 
of  the  chromite  is  $12 .6  million. 

Mr.  GROSS.  What  |s  that? 

Mr.  PHILBIN.  In  transactions  on  this, 
particular  disposal  of  chromite.  refrac- 
tory grade,  the  current  market  value  is 
$12.6  million. 

Mr.  GROSS.  We  v  UI  make  that?  Is 
this  not  a  lesser  prla  than  we  paid  for 
it? 

Mr.  PHILBIN.  We  will  put  into  the 
Treasury  that  amount . 

Mr.  GROSS.  Yes,  fa  at  we  are  going  to 
lose  money  on  this.  T  lis  is  less  than  the 
purchase  price. 

Mr.  PHILBIN.  Yei:  that  is  correct. 
That  is  the  current  ftiarket  price,  $12.6 
million.  We  are  losing)  something  on  that 
particular  disposal. 

Mr.  GROSS.  Wherq  have  we  been  get- 
ting our  chromite?  Did  we  not  get  at  least 
some  of  this  stockpile  material  from 
Rhodesia? 

Mr.  PHUiBIN.  We  j  are  dependent  on 
foreign  sources  for  the  refractory  chro- 
mite. and  about  60  percent,  the  largest 
part,  is  received  froin  the  Philippines, 
with  minor  quantities  from  Africa  and 
other  sources.  | 

Mr.  GROSS.  Yes,  land  we  had  been 
getting  most  of  our  high-grade  chromite 
ore  from  Rhodesia.  Is  that  not  correct? 

Mi.  PHILBIN.  I  think  that  is  true  as 
to  some  of  it.  but  we  get  most  of  it  from 
the  Philippines.  About  60  percent  of  our 
imports  of  refractory  igrade  chromite  are 
from  the  Pliillppine^  and  40  percent 
from  South  Africa.   | 

Mr.  GROSS.  And  iow  we  are  buying 
chrome  ore  from  Ruisia  at  about  twice 
the  price  we  paid  the  Rhodeslans  for 
their  ore.  and  it  is  of  I  lesser  quality  than 
the  ore  we  obtained  f  tjom  the  Rhodeslans. 
although  we  are  paying  the  Russians 
twice  as  much  per  ton.  We  no  longer  buy 
chromite  from  Rhodesia  becaiise  we  are 
boycotting  that  country.  Is  that  not  a 
fact? 

Mr.  PHILBIN.  I  think  tliat  might  be 
true,  but  as  I  pointedjout,  we  are  getting 
most  of  our  imports  from  the  Philip- 
pines. I  do  not  hav9  any  records  here 
indicating  any  recent  transactions  with 
Rhodesia  or  with  other  coim tries. 

Mr.  GROSS.  Is  It,  not  true  we  were 
bujring  from  American  companies  in 
Rhodesia:  that  today  there  is  cliromite 
above  groimd  in  Rhodesia,  owned  by  the 
American  companies,  but  we  caimot  get 
that  chromite  out  of  Rhodesia  by  rea- 
son of  the  fact  that  «e  have  severed  dip- 
lomatic relations  wlt|i  that  country  and 
are  economically  boycotting  it.  Yet 
American  indxistry  ind  consimiers  are 
paying  the  Russians  |  twice  as  much  per 


price  for  chro- 


ly  do  not  want 
^g  to  happen,  be- 
Bitlon  to  do  it. 
of  this  material 
Rhodesia, 
^o  desire  to  main- 
chromite  in  this 
If  this  will  re- 
otherwise  would 
:  am  for  releasing 


ton  as  they  paid  the  Rh  [>desians  for  their 
product. 

Mr.  PHH.BLV.  I  belU  ve  it  is  true  that 
the  sanctions  against  the  importation 
of  Rhodesian  oie  havii  resulted  in  ab- 
normal price  increase:  for  this  metal- 
lurgical grade  chromite 

The  overall  average 
mium  is  expected  to  iletum  to  near  or 
about  the  1964-68  average  when  this 
political  problem  is  setitled.  I  would  not 
be  in  a  position  to  make  any  prediction 
as  to  that  time. 

Only  a  small  relative  increase  in  price 
is  visualized  for  a  subs  antial  number  of 
years.  As  projected  b;  the  experts,  up 
to  the  year  2000  only  a  small  increase  in 
price  Is  forecast. 

This  is  all  very  specjlatlve,  and  I  am 
not  in  a  position  to  give  the  gentleman 
suiy  assurance.  I  cert 
to  predict  what  is  gol 
cause  I  am  not  in  a 

The  principal  import 
come  from  other  tha 

Mr.  GROSS.  I  have 
tain  an  excess  supply 
Goverment's  stockpile! 
place  the  chromite  we 
buy  from  the  Russians,]: 
it,  but  it  is  absolute!)^  disgraceful  that 
this  country  would  boycott  a  friendly 
nation  and  refuse  to  buy  from  it  that 
which  we  need  and  must  have  to  keep  the 
wheels  turning  in  a  large  segment  of  our 
industry.  Rhodesia  h|ts  done  nothing 
imfriendly  toward  thie  United  States, 
and  I  repeat  that  the  action  this  Govern- 
ment has  taken  Is  a  disgrace. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  tne  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  leteo 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the]  United  States  of 
A-merica  in  Congress  assembled.  That  tbe 
Administrator  of  Generait  Services  Is  hereby 
authorized  to  dispose  of  approximately  eight 
hundred  and  twenty-six  thousand  nine  hun- 
dred short  dry  tons  of  refractory  grade 
chromite  ore  now  held  In  the  national  stock- 
pile established  pursuant  to  the  Strategic 
and  Critical  Materials  Stock  Piling  Act  (50 
U.S.C.  98-98h)  and  the  tupplemental  stock- 
pile established  pursuant  to  section  104(b) 
of  tbe  Agricultural  Trade  Development  and 
Assistance  Act  of  1964|  (68  SUt.  456,  as 
amended  by  73  Stat.  60t) .  Such  disposition 
may  be  made  without  regard  to  the  re- 
quirements of  section  3  bf  the  Strategic  and 
Critical  Materials  Stock  Filing  Act:  Provided, 
That  the  time  and  method  of  disposition  shall 
be  fixed  with  due  regard  V)  the  protection  of 
the  United  States  againM  avoidable  loss  and 
the  protection  of  producers,  processors,  and 
consumers  against  avoidable  disruption  of 
their  usual  markets.         [ 

Sxc.  2.  (a)  Disposals  af  tbe  material  cov- 
ered by  this  Act  may  pe  made  only  after 
publicly  advertising  for  Ijids.  except  as  pro- 
vided m  subsecUon  (b)  jof  this  section  or  as 
otherwise  authorized  bj  law.  All  bids  may 
be  rejected  when  It  is  1^  the  public  mterest 
to  do  so. 

(b)  Tbe  material  covered  by  this  Act  may 
be  disposed  of  Without  ptdvertlslng  for  bids 
if—  I 

(1)  the  material  Is  to  l^e  transferred  to  an 
agency  of  the  ITnlted  States: 

(2)  the    AdmlnlBtratbr    determines    that 
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methods  of  disposal  other  than  by  advertis- 
ing are  necessary  to  protect  the  United  States 
against  avoidable  loss  or  to  protect  producers, 
processors,  and  consumers  against  avoidable 
disruption  of  their  usual  markets;  or 

(3)  sales  are  to  be  made  pursuant  to  re- 
quests received  from  other  agencies  of  the 
United  States  In  furtherance  of  authorized 
program  objectives  of  such  agencies. 

Mr.  PHILBIN.  Mr.  Speaker,  HH. 
16290  would  authorize  the  disposal  of 
approximately  826,900  short  dry  tons  of 
refractory  grade  chromite  ore  from  the 
national  stockpile  and  the  supplemental 
stockpile. 

Refractory  grade  chromite  is  that  type 
of  chrome  ore  which  is  suitable  for  mak- 
ing bricks  and  cement  used  in  such  high 
temperature  applications  as  metalliurgi- 
cal  fiumaces.  Aside  from  any  special 
analjrsis  which  may  be  required  for  an 
individual  use,  refractory  grade  chrome 
ore  should  contain  an  aggregate  of  60 
percent  chromic  oxide  and  alumina  with 
a  minimimi  of  31  percent  chromic  oxide, 
be  low  in  iron — about  10  percent — and 
low  in  silica — under  6  percent. 

Lump  ore  is  used  for  making  brick, 
and  fines  are  used  to  make  mortar  for 
furnace  use.  While  some  brick  is  made 
with  chromite  alone,  the  more  common 
use  is  in  a  mixture  with  magnesia,  such 
mixed  brick  having  strength  and  stability 
at  high  temperatures  along  with  resist- 
ance to  shrinkage  and  spalling — cliip- 
ping — and  to  corrosion  by  slags  and 
fluxes.  Other  products  using  refractory 
chromite  include  ramming  mixes  for 
furnaces  and  castable  refractories  re- 
quiring molds.  About  90  percent  of 
chromite  refractories  are  used  in  the 
steel  industry's  electric  and  open  hearth 
furnaces.  There  are  also  some  applica- 
tions in  copper  and  other  nonferrous 
smeltings  and  to  a  minor  extent  in  in- 
dustrial and  marine  firebox  linings  and 
bottoms,  kilns,  and  furnaces. 

The  United  States  is  dependent  upon 
imports  for  refractory  grade  chromite. 
The  largest  part  of  imports — about  90 
percent — is  received  from  the  Philip- 
pines, with  minor  quantities  from  Africa 
and  other  sources. 

As  of  January  31. 1970.  the  total  inven- 
tory of  refractory  grade  chromite  ore 
held  by  GSA  was  approximately  1,226,- 
900  short  dry  tons.  The  present  stockpile 
objective  is  368,000  short  dry  tons,  re- 
vised downward  by  OEP  on  March  4, 
from  400,000  short  dry  tons.  Although 
858,900  short  dry  tons  are  now  excess, 
the  disposal  authorization  request  is  for 
only  826.900  short  dry  tons — the  quantity 
excess  prior  to  the  recent  change  in  ob- 
jective. The  average  acquisition  cost  of 
stockpile  refractory  grade  chr(»nite  was 
$24.60  per  short  dry  ton.  The  present 
market  value  is  approximately  $30  per 
short  ton. 

The  subcommittee  received  detailed 
testimony  from  representatives  of  Gov- 
ernment on  the  proposed  action.  Tbett 
was  no  objection  from  industry  on  the 
proposed  dlsposaL 

All  the  testimony  received  by  the  sub- 
committee urged  the  immediate  eiuu;t- 
ment  of  the  Congress  of  legislation  which 
would  authorize  the  proposed  disposal  of 
r^ractory  grade  chromite  ore  from  the 
stockpiles. 
The  subcommittee  was  advised  that 


the  proposed  disposal  plan,  concurred  in 
by  both  Government  and  industry,  repre- 
sents an  effort  to  achieve  this  disposal 
action  with  a  minimum  disruption  of  the 
market,  and  yet  provide  the  Federal  Gov- 
ernment with  a  maximum  retiim  from 
the  sale  of  the  material. 

The  subcommittee  and  the  full  com- 
mittee recommended  immediate  action 
on  this  bill  and  I,  therefore,  respectfully 
urge  the  House  to  take  prompt,  favorable 
action  on  HJl.  16290. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


AUTHORIZING  DISPOSAL  OP  CHRYS- 
OTILE  ASBESTOS  FROM  NATIONAL 
STOCKPILE  AND  SUPPLEMENTAL 
STOCKPILE 

Mr.  PHILBIN.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Committee 
of  the  Whole  Hoixse  on  the  State  of  the 
Union  be  discharged  from  further  con- 
sideration of  the  bill  (H H.  16291)  to  au- 
thorize the  disposal  of  chrysotile  asbestos 
from  the  national  stockpUe  and  the  sup- 
plemental stockpile,  and  ask  for  its  im- 
mediate consideration. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  remind  the 
House  that  this  again  calls  attention 
to  the  U.S.  Government's  refusal  to  do 
business  with  Rhodesia.  Some  of  this 
chrysotile  asbestos  has  been  Imported 
from  that  friendly  country.  Once  again, 
the  sordid  economic  boycott  of  Rhodesia 
comes  to  light  in  the  consideration  of  this 
biU. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion.   

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  lifassachusetts? 
TTiere  was  no  objection. 
The  Clerk  read  the  bill  as  follows: 

Hit.  16301 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  Admin- 
istrator of  General  Services  la  hereby 
authorized  to  dispose  of  approximately  two 
thousand  eight  himdred  and  forty-four  tons 
of  nonstockplle  grade  chrysotile  asbestos  now 
held  In  the  national  stockpile  established 
pursuant  to  the  Strategic  and  Critical  Ma- 
terials Stock  Piling  Act  (50  U.S.C.  98-08h) 
and  the  supplemental  stockpile  estabUahed 
pursuant  to  section  104(b)  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  (68  Stat.  456.  as  amended  by  73  Stat. 
607) .  Such  disposition  may  be  made  without 
regard  to  the  requirements  of  section  3  of  the 
Strategic  and  Critical  Materials  Stock  Piling 
Act:  Provided,  That  the  time  and  method 
of  disposition  shall  be  fixed  with  due  regard 
to  the  protection  of  the  United  States  against 
avoidable  loss  and  the  protection  of  pro- 
ducers, processors,  and  consumers  agidnst 
avoidable  disruption  of  their  usual  markets. 
Sac.  2.  (a)  Disposals  of  the  material  ooversd 
by  this  Act  may  be  made  only  after  publicly 
advertising  for  bids,  except  as  provided  in 
subsection  (b)  of  this  section  or  as  other- 
wise authorlnd  by  law.  All  Mds  may  be  re- 
jected when  it  is  in  tbe  public  interest  to 
do  so. 

(b)  Tlie  material  covered  by  this  Act  may 


be  disposed  of  without  advertising  for  bids 
IX— 

(1)  the  material  i>  to  be  transferred  to  aa 
agency  of  the  United  States: 

(2)  the  Administrator  determines  that 
methods  of  disposal  other  than  by  advertis- 
ing are  necessary  to  protect  the  United  States 
against  avoidable  loss  or  to  protect  producers, 
processors,  and  consumers  against  avoidable 
disruption  of  their  usual  markets;  or 

(3)  sales  are  to  be  made  pursuant  to  re- 
quests received  from  other  agencies  of  the 
United  States  in  furtherance  of  autbcvized 
program  objectives  of  such  agencies. 

Mr.  PHILBIN.  Mr.  Speaker,  HJl. 
16291  would  authorize  tlie  disposal  of 
approximately  2,844  tons  of  nonstock- 
pile  grade  chrysotile  asbestos  from  the 
national  stockpile  and  the  supplemental 
stockpile. 

Strategic  grades  of  chrysotile  asbestos 
have  flexible  fibers  long  enough  to  be 
spim  into  yam  and  are  virtually  free  of 
magnetite  or  other  iron  content. 

Uses:  As  a  dielectric  insulation  for 
cable,  industrial  electrical  equipment 
and  magnet  wire.  It  can  be  readily  used, 
but  is  not  required,  in  other  asbestos 
textiles  fashioned  to  withstand  heat 
such  as  bagging  cloth,  brakeband  linings, 
and  safety  clothing. 

Sources:  A  Canadian  mine  in  British 
Columbia  has  been  the  principal  source 
for  U.S.  users  since  1954.  Arizona  pro- 
duces a  minor  amount.  Southern  Rho- 
desia is  exporting  only  small  amounts 
to  the  United  States.  Imports  are  in 
crude  form.  Processing  and  spinning  are 
done  domestically. 

As  of  January  31.  1970.  the  total  in> 
ventory  of  chrysotile  asbestos  was  ap- 
proximately 14,100  short  tons.  The  pres- 
ent stockpile  objective  is  13,700  short 
tons.  The  excess  is  composed  of  approzi* 
mately  3,150  short  tons  in  the  national 
and  supplemental  stockpiles  and  about 
306  short  tons  of  nonstockplle  grade  tn 
the  Defense  Production  Act  inventory 
currently  authorized  for  sale,  neither  of 
which  quantities  are  of  a  quality  suit- 
able  for  stockpile  purposes.  The  excess 
of  approximately  2,844  short  tons  Is 
covered  by  HJl.  16291. 

The  average  acquisition  cost  of  tlie 
2,844  tons  of  nonstockplle  grade  chryso- 
tile asbestos  was  $648.15  per  short  ton. 
The  current  value  of  this  material  is 
about  $200  per  short  ton. 

The  sutxx>mmlttee  received  detailed 
testimony  from  representatives  of  Gov- 
ernment on  the  proposed  action.  There 
was  no  objection  from  industry  on  the 
proposed  disposal. 

All  the  testimony  received  by  the  sub- 
committee urged  the  immediate  enact- 
ment by  the  Congress  of  legislatiod  which 
would  authorize  the  proposed  disposal  of 
ncHistockpile  grade  chrysotile  asbestop 
from  the  stockpiles.  \ 

The  subcommittee  was  advised  that 
the  proposed  disposal  plan,  concurred  in 
by  both  Government  and  industry,  repre- 
sents an  effort  to  achieve  this  disposal 
action  with  a  minimimi  disruption  of 
the  maricet.  and  yet  provide  the  Federal 
Government  with  a  mftTiTniim  return 
from  the  sale  of  the  material. 

The  subcommittee  cmd  the  full  com- 
mittee recommended  immediate  action 
on  this  bill  and  I.  therefore,  respectfully 
urge  the  House  to  take  prompt,  favor- 
able action  on  HJl.  16291. 
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The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


ADTHORIZINa  DISPOSAL  OP  NAT- 
URAL BATTERY  GRADE  MAN- 
GANESE ORE  FROM  NATIONAL 
STOCKPILE  AND  SUPPLEMENTAL 
STOCKPILE 

Mr.  PHTTiBIN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  be  discharged  from  further  con- 
sideration of  the  bill  (HJl.  16295)  to  au- 
thorize the  disposal  of  natural  battery 
grade  manganese  ore  from  the  national 
stockpile  and  the  supplemental  stockpile, 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  Uie  gentleman 
from  Massachusetts? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
HJi.   leass 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Ad- 
ministrator of  General  Services  Is  hereby 
autboriaed  to  dispose  of  approximately  one 
hundred  and  seventy-three  thousand  eight 
hundred  short  dry  tons  of  natural  battery 
gnule  manganese  ore  now  held  In  the  na- 
tional stoclq>Ue  establlahed  pursxiant  to  the 
Strateglo  and  CrlUcal  Materials  Stock  Pil- 
ing Act  (50  IT.S.C.  98-98h)  and  the  supple- 
mental stockpile  established  pursuant  to 
section  104(b)  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (68 
Stat.  456.  as  amended  by  73  Stat.  607).  Such 
disposition  may  be  made  without  regard  to 
the  requirements  of  section  3  of  the  Strategic 
and  Critical  Materials  Stock  Piling  Act:  Pro- 
vided, That  the  time  and  method  of  disposi- 
tion shaU  be  fixed  with  due  regard  to  the 
protection  of  the  United  States  against  avail- 
able loss  and  the  protection  of  producers, 
prooeason,  and  consumers  against  avoidable 
disruption  of  their  usual  markets. 

Sac.  2.  (a)  Dlspooals  of  the  material 
covered  by  this  Act  may  be  made  only  after 
publicly  advertising  for  bids,  except  as  pro- 
vided in  subsection  (b)  of  this  section  or  as 
otherwise  authorized  by  law.  All  bids  may  be 
rejected  when  it  Is  In  the  public  interest  to 
do  so. 

(b)  The  material  covered  by  this  Act  may 
be  disposed  of  without  advertising  for  bids 
if— 

(1)  the  material  is  to  be  transferred  to  an 
agency  of  the  United  States; 

(2)  the  Administrator  determines  that 
methods  of  disposal  other  than  by  advertis- 
ing are  necessary  to  protect  the  United  States, 
against  avoidable  loss  or  to  protect  producers, 
proceason,  and  consumers  against  avoidable 
disruption  of  their  usual  markets;  or 

(3)  sales  are  to  be  made  pursuant  to  re- 
quests received  from  other  agencies  of  the 
United  States  In  furtherance  of  authorized 
program  objecUves  of  such  agencies. 

Mr.  PHILBIN.  Mr.  Speaker.  H  Jl.  16295 
would  authorize  the  disposal  of  miprozl- 
mately  173.800  short  dry  tons  of  natural 
batteiT  grade  manganese  ore  from  the 
national  stockpile  and  the  cuivlemental 
stodcplle. 

Manganese,  battery  grade.  Is  manga- 
nese dioxide,  a  poorly  czyvtalUne  ma- 
terial relatlTe  free  of  lead,  ooiver.  azid 
other  minerals  that  are  electronegative 
to  zinc.  The  ores  or  concentrates  must  be 


especially  suitable  for  use  in  the  manu- 
facture of  dry  cell  batteries.  Natural  ore, 
containing  68  perceiit  to  85  percent 
MnOt.  Is  used  in  its  natural  condition 
after  grinding  to  smaU  mesh  sizes. 

Manganese,  battery  grade,  is  used  In 
the  manufacture  of  dry  cells  for  bat- 
teries. In  general,  natural  and  synthetic 
manganese  dioxide  are  mixed  and  used 
in  military-grade  dry  cell  batteries.  The 
natural  manganese  dioxide  is  used  alone 
in  the  manufacture  of  commercial  and 
industrial  type  batteries. 

Sources:  Ghana  is  t  le  principal  source 
of  high  grade  natural  ore — minimum  75 
percent  MnO,  for  use  1  a  batteries,  includ- 
ing its  use  in  the  m4nuftu:ture  of  syn- 
thetic manganese  diokide.  Some  battery 
grade  manganese  dioxide — 68  percent 
MnO- — is  produced  jnear  Phillpsburg, 
Mont.,  but  the  production  has  never  been 
large.  This  ore  is  ideatifled  as  domestic 
or  type  B  ore.  [ 

As  of  January  31,  1970,  the  total  in- 
ventory of  natural  bittery  grade  man- 
ganese ore  held  by  JGSA  was  308,839 
short  dry  tons.  The  piiesent  stockpile  ob- 
jective is  135,000  shortjdry  tons.  The  total 
excess  of  approximately  173,800  short 
dry  tons  of  natural  battery  grade  man- 
ganese material  is  cojvered  by  this  bill. 
The  average  acquisitidn  cost  of  this  ma- 
terial was  $119.89  a  tod.  The  market  price 
is  currently  estimatad  to  be  approxi- 
mately $95  a  ton.  Annual  U.S.  imports 
and  consumption  ofl  natural  battery 
grade  material  are  believed  to  be  on  the 
order  of  30,000  short  tons,  with  Gabon 
and  Ghana  being  the  principal  source  of 
imports.  The  two  coi^itrles  account  for 
roughly  two- thirds  of  free  world  output 
of  natural  battery  grade  manganese  ore. 
There  is  no  domestic  production  of  this 
material.  [ 

The  subcommittee  '  received  detailed 
testimony  from  repretentatives  of  Gov- 
ernment on  the  proposed  action.  There 
was  no  objection  from  industry  on  the 
proposed  disposal.        . 

All  the  testimony  repeived  by  the  sub- 
committee urged  the  iimmediate  enact- 
ment by  the  Congress  df  legislation  which 
would  authorize  the  proposed  disposal  of 
natural  battery  gradp  manganese  ore 
from  the  stockpiles.     I 

The  subcommittee  jwas  advised  that 
the  proposed  disposal  plan,  concurred  in 
by  both  Oovemment  ^nd  Industry,  rep- 
resents Ein  effort  to  achieve  this  disposal 
action  with  a  Tninimiir*  disruption  of  the 
market,  and  yet  provide  the  Federal 
Government  with  a  |ma.TiiTmm  return 
from  the  sale  of  the  material. 

The  8ubc(»nmittee  and  the  full  com- 
mittee recommended  'Immediate  action 
onthis  bill  and  I.  therofer,  respectfully 
urge  the  House  to  take  prompt,  favorable 
action  on  HJl.  16295. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


March  2A,  1970 


AUTHORIZINO    D: 
RUNDUM  fro: 

STOCKPILE 


OF    CO- 
NATIONAL 


Mr.  PHILBIN.  Mrj  Speaker,  I  aik 
unanimous  consent  ttakt  the  Committee 
of  the  Whole  House  oil  the  State  of  the 


Union  be  discharged  f^m  further  con- 
sideration of  the  bill  (H.R.  16292)  to  au- 
thorize the  disposal  o(  corundum  from 
the  national  stockpile!  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  requ^t  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 

The  Clerk  read  the  bfll,  as  follows: 
H.R.  16»2 

Be  it  enacted  by  the  \senate  and  House 
of  Representatives  of  th^  United  States  of 
America  in  Congress  as$embled.  That  the 
Administrator  of  General  Services  Is  hereby 
authorized  to  dispose  of ]  approximately  one 
thousand  nine  hundred  »nd  flfty-two  short 
tons  of  nonstockplle  gr^e  corundum  now 
held  in  the  national  stockpile  established 
pivsuant  to  the  Strategic  and  Critical  Ma- 
terials Stock  Piling  Act  (60  U.S.C.  98-98h). 
Such  disposition  may  be  made  without  re- 
gard to  the  requirements  of  section  3  of  the 
Strategic  and  Critical  iLfiaterlals  Stock  Pil- 
ing Act:  Provided,  That  t^e  time  and  meth- 
od of  disposition  shall  be  fixed  with  due  re- 
gard to  the  protection  oi  the  United  States 
against  avoidable  loss  ak>d  the  protection 
of  producers,  processor!,  and  consumers 
against  avoidable  disruption  of  their  usual 
markets.  | 

Sic.  2.  (a)  DlsposaU  o^  the  materUl  cov- 
ered by  this  Act  may  be  made  only  after 
publicly  advertising  for  bids,  except  as  pro- 
vided in  subsection  (b) 
otherwise  authorized  by 
be  rejected  when  It  is  In  | 
to  do  so. 

(b)  The  material  cover 
be  disposed  of  without 
If— 

(1)  the  material  Is  t6  be  transferred 
an  agency  of  the  United;  States; 

(2)  the  Admlnlstratot  determines  that 
methods  of  disposal  othei'  than  by  advertis- 
ing are  necessary  to  pi'otect  the  United 
States  against  avoidable  loss  or  to  protect 
producers,  processors,  and  consumers  against 
avoidable  disruption  of  tbelr  usual  market; 
or  [ 

(3)  sales  are  to  be  made  ptu«uant  to  re- 
quests received  from  othsr  agencies  of  the 
United  States  in  furthenince  of  authorized 
program  objectives  of  sueh  agencies. 

Mr.  PHILBIN.  Mr.  Speaker,  H  Jl.  16292 
would  authorize  the  diji)osal  of  approxi- 
mately 1,952  short  ton$  of  nonstockplle 
grade  corundum  from  tie  national  stock- 
pile, j 

Conmdum  is  an  extremely  hard,  crys- 
talline mineral  used  as  Ian  abrasive.  It  is 
natural  aluminum  oxld^  containing  some 
impurities.  It  Is  characi^tlc  of  corun- 
dum for  the  grains  to  break  with  sharp 
angular  fractures  thereby  imparting  new 
cutting  edges.  This  is  the  distinctive  dif- 
ference between  natxiral  and  synthetic 
corundimi.  The  synthetic  is  purer,  more 
uniform,  and  sil^tly  liarder.  Ruby  and 
sapphire  are  gem  varieties  of  corundum. 

Cocu-se  corundmn  is  u^d  in  grinding  or 
"snagging"  wheels  and  fine  grain  corun- 
dum for  grinding  optlcaQ  glass. 

Sources:  Union  of  EJouth  Africa  and 
Southern  Rhodesia.       > 

Conmdum  Is  no  longer  Included  in  the 
stockpile  list  of  strategy  and  critical  ma- 
terials. This  bill  would  authorize  disposal 
of  approximately  1.951  short  tons  of 
conmdum.  An  additlo^  12  tons  had 
been  held  In  the  nationi|l  stockpile;  how- 
ever, with  removal  of  cohmdum  from  the 
stockpile  list,  OSA  proposes  to  mclude 


this  section  cr  as 
{law.  All  bids  may 
le  public  Interest 

by  this  Act  may 
Ivertlsing  for  bids 


to 
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this  small  quantity  in  its  overall  disposal 
program  under  this  authorization.  The 
Director  of  the  OfBce  of  Emergency  Pre- 
paredness has  determined  that  this  ma- 
terial is  excess  to  stockpile  requirements 
and  has  authorized  this  disposal. 

The  United  States  imports  all  of  its 
corundum. 

As  of  January  31,  1970,  the  uncom- 
mitted stockpile  inventory  held  by  the 
GSA  was  approximately  1,964  short  tOD£ 
of  conmdum.  With  no  objective  for  this 
material,  all  of  this  material  is  con- 
sidered excess. 

The  average  cost  of  the  stockpile  in- 
ventory of  corundum  acquired  by  GSA 
was  $195.77  per  short  ton.  The  current 
market  value  for  all  the  material  in  the 
stockpile  ranges  from  $20  to  $125  per 
short  ton.  Some  of  the  material  was  ob- 
tained by  transfer  from  other  Govern- 
ment agencies. 

All  the  testimony  received  by  the  sub- 
committee urged  the  immediate  enact- 
ment by  the  Congress  of  legislation 
which  would  authorize  the  proposed  dis- 
posal of  nonstockplle  grade  corundum 
from  the  national  stockpile. 

The  subcommittee  received  detailed 
testimony  from  representatives  of  Gov- 
ernment on  the  proposed  action.  There 
was  no  objection  from  industry  on  the 
proposed  disposal. 

The  subcommittee  was  advised  that 
the  proposed  disposal  plan,  concurred  in 
by  both  Government  and  industry,  rep- 
resents an  effort  to  achieve  this  disposal 
action  with  a  minimum  disruption  of 
the  market,  and  yet  provide  the  Federal 
Government  with  a  maximum  return 
from  the  sale  of  the  material. 

The  subcommittee  and  the  full  com- 
mittee recommended  immediate  action 
on  this  bill  and  I,  therefore,  respectfully 
urge  the  House  to  take  prompt,  favorable 
action  on  H  Jl.  16292. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


AUTHORIZINO  DISPOSAL  OF  MO- 
LYBDENUM  FROM  NATIONAL 
STOCKPILE 

Mr.  PHILBIN.  Mr.  Speaker,  I  ask 
imanlcious  consent  that  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  be  discharged  from  further  con- 
sideration of  the  bill  CELR.  16297)  to 
authorize  the  disposal  of  molybdenum 
from  the  national  stockpile,  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  blU. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

Mr.  VANIK.  Mr.  Speaker,  reserving  the 
right  to  object,  and  I  will  not  object,  I 
would  like  to  inquire  of  the  distinguished 
gentleman  from  Massachusetts  what  the 
total  budgetary  effect  is  in  fiscal  year  1971 
of  the  several  bills  that  we  are  consider- 
ing this  morning. 

Mr.  PHILBIN.  Mr.  Speaker,  will  the 
gentleman  jrield? 

Mr.  VANIK.  I  yield  to  the  gentleman. 

Mr.  PHILBIN.  The  bills  we  are  con- 


sidering this  morning.  Mr.  Speaker,  to- 
gether with  the  nine  bills  the  House 
passed  on  March  10.  have  a  current  mar- 
ket value  of  $477.4  million,  and  this 
would  be  the  amount  of  Income  to  the 
Government  if  sold  now.  The  market 
value  of  the  seven  bills  being  considered 
today  is  $69.4  million. 

Mr.  VANIK.  By  "this  year"  you  mean 
fiscal  1970  or  1971? 

Mr.  PHILBIN.  Whenever  the  materials 
are  disposed  of,  because  we  do  not  know 
at  present  when  that  will  be.  I  presume  it 
will  be  the  latter  part  of  this  year,  or 
even  later  before  those  materials  would 
be  sold,  or  even  much  later. 
Mr.  VANIK.  This  fiscal  year,  1970? 
Mr.  PHILBIN.  It  will  probably  be  in 
the  neighborhood  of  $478  million  at  cur- 
rent market  prices. 
Mr.  VANIK.  I  thank  the  gentleman. 
Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  GUBSER.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  think  it 
ought  to  be  made  crystal  clear  at  this 
time,  in  resp>onse   to  the  colloquy  be- 
tween the  gentleman  from  Ohio  amd  the 
gentleman  from  Massachusetts,  that  it 
is  absolutely  impossible  to  pinpoint  any 
of  these  funds  and  relate  them  to  a  spe- 
cific fiscal  year.  All  this  is  the  authoriza- 
tion to  sell.  We  do  not  have  the  slightest 
idea  whether  they  will  sell  in  fiscal  year 
1971,  1972,  or  even  in  fiscal  year  1980. 
So  what  we  are   trying  to  do,  if  you 
ascribe  these  specific  figures  to  a  spe- 
cific fiscal  year,  is  read  a  crystal  ball 
and  forecast  the  market.  You  just  can- 
not do  that.  So,  if  we  are  looking  for  a 
chance  to  say  that  the  Nixon  adminis- 
tration is  counting  on  selling  the  stock- 
pile for  revenue  purposes,  erne  Just  sim- 
ply cannot  do  it. 
Mr.  VANIK.  Will  the  gentleman  yield? 
Mr.  GUBSER.  I  am  happy  to  yield. 
Mr.  VANIK.  In  response  to  that,  I 
would  like  to  know  what  information  the 
committee  received  at  the  time  these 
bills  were  being  considered  and  what  was 
told  to  the  committee  concerning  the 
stockpile  sales.  What  are  the  intentions 
of  the  administrati<si  as  related  to  the 
committee? 

Mr.  GUBSER.  In  order  that  this  be 
made  clear.  I  will  say  to  the  gentleman 
from  Ohio  that  the  only  figure  that  could 
be  given  to  us  in  the  committee  and 
which  we  can  give  to  you — and  the  gen- 
tleman from  Massachusetts  has  done  it 
already — is  the  estimated  market  value 
of  the  material  which  is  authorized  to 
be  disposed  of.  We  do  not  know  whether 
it  will  be  sold  or  whether  it  will  be 
sold  at  that  price,  but  that  is  tbe  esti- 
mate. And  we  do  not  know  where  or 
when  it  will  be  sold. 

Mr.  PHILBIN.  Will  the  gentleman 
yield? 

Mr.  GUBSER.  I  yield  to  the  gentle- 
man. 

Mr.  PHILBIN.  What  the  gentleman 
says  Is  substantially  true.  We  can  esti- 
mate what  the  total  return  to  the  Gov- 
ernment might  be  in  the  disposal  of  these 
various  bills.  However,  when  they  will  be 
totally  disposed  of  and  the  specific  time- 
table, we  would  not  be  able  to  give  you. 
Let  me  say  this  further ;  Based  on  pre- 


vious experience  with  stockpile  bills, 
when  they  are  passed  by  the  House  and 
the  other  body,  there  has  been  an  In- 
clination and  practice,  on  the  part  of 
the  administrative  department,  the  Gen- 
eral Services  Administration,  which  is 
charged  with  the  disposal  process,  to  pro- 
ceed as  fast  as  they  can  amsistenUy 
with  not  disrupting  the  market,  and  with, 
having  orderly  sales  of  the  material. 
There  will  be  a  likelihood  that  some  of 
these  materials  would  be  disposed  of  be- 
fore the  end  of  the  next  fiscal  year.  It 
seems  to  me  that  this  is  a  reasonable  pos- 
sibility, but  is  it  by  no  means  assiired. 

As  the  distinguished  gentleman  from 
California  (Mr.  Gubsir)  pointed  out  so 
well,  if  there  should  be  any  change  in  the 
market  situatl<m,  or  Maett  is  some  pros- 
pect of  a  disruption  of  the  market  aris- 
ing as  a  result  of  the  change  of  market 
conditions,  supply  and  demand,  and  the 
like,  of  course,  in  those  circumstances, 
the  disposals  would  be  handled  differ- 
ently and  sales  would  be  deferred,  and 
imder  that  situati(xi  it  might  take  a 
somewhat  longer  period  of  time  to  make 
total  disposals. 

Mr.  VANIK.  If  the  goitleman  will 
yield  further,  was  it  indicated  that  there 
would  be  a  substantially  early  disposal 
or  was  a  prolonged  disposition  involved? 
Mr.  PHILBIN.  As  I  Just  pointed  out  to 
my  friend,  the  able  and  distinguished 
gentleman,  it  is  difficult  to  try  to  work 
out  a  timetable  estimate  of  the  disposal, 
because  the  disposal  procedure  depends 
upon  the  market  conditlcms,  and  where 
these  ccmditions  change,  there  may  be  a 
deferment  in  the  time  of  disposal,  and 
a  longer  period  would  be  required.  But 
generally,  there  is  a  regular,  systematic 
effort  made  by  the  agency  once  the  au- 
thority is  granted  by  the  Congress  to 
make  the  disposal  of  the  materials  lA 
question,  but  they  would  normally  be 
dlwosed  of  within  a  reasonable  time,  de- 
poxding  upon  market  conditions.  As  to 
some  urgent  need  in  the  Industrial,  do- 
mestic mai^et,  they  would  be  sold  at  1^ 
faster  rate. 

Mr.  VANIK.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  GUBSER.  I  would  say'further  tb 
the  gentleman  from  Ohio  that  we  have 
numerous  instances  of  authorizations  for 
disposal  that  have  been  iMLSsed  by  the 
Congress  and  which  have  not  resulted  in 
the  immediate  disposal.  I  believe  the  in- 
dustrial diamonds  are  probably  a  classk: 
example.  There  has  been  aut^orizatioci 
for  disposal  of  these  for  a  number  of 
years.  Quicksilver  is  another.  Under  its 
obligation  not  to  interfere  with  ^e  do- 
mestic market  the  GSA  has  not  been  able 
to  offer  these  items  at  a  price  which 
brings  a  buyer  into  the  marketplace.  As 
a  result  disposal  has  not  been  made. 

That  is  one  of  the  reasons  it  is  impos- 
sible to  predict  this.  I  am  sure,  however, 
that  in  interpreting  the  Une  of  questtoa- 
ing  raised  by  the  gentleman  from  Obk> 
that  the  gentlonan  Is  not  In  oppositkm 
to  selling  something  which  is  truly  In 
surplus.  Is  that  correct?  < 

Mr.  VANIK.  I  have  no  obJecti(m.{I 
thank  the  gentlonan. 

Mr.  GUBSER.  Mr.  Speaker,  I  witli- 
draw  my  reservation  of  objection. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 

The  Clei^  read  the  bill  as  follows : 

HJl.  16297 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Adminlatrator  of  General  Services  Is  hereby 
authorized  to  dispose  of  approximately  three 
million  flve  hundred  thousand  pounds  of 
molybdenum  now  held  In  the  national  stock- 
pile established  pursuant  to  the  Strategic  and 
CrlUcal  Materials  Stock  Piling  Act  (50  U.S.C. 
08-98h) .  Such  disposition  may  be  made  with- 
out regard  to  the  requirements  of  section  3 
of  the  Strategic  and  Critical  Materials  Stock 
PUlQg  Act:  Provided,  That  the  time  and 
method  of  disposition  shall  be  fixed  with 
due  regard  to  the  protecUon  of  the  United 
States  against  avoidable  loss  and  the  pro- 
tection of  producers,  processors,  and  oonsiun- 
ers  against  avoidable  disruption  of  their  luual 
markets. 

Sxc.  a.  (a)  Disposals  of  the  material  cov- 
ered by  this  Act  may  be  made  only  after 
publicly  advertising  for  bids,  except  aa  pro- 
vided In  subsection  (b)  of  this  section  or 
as  otherwise  authorized  by  law.  All  bids  may 
be  rejected  when  It  U  In  the  public  Interest 
to  do  so. 

(b)  The  material  covered  by  this  Act  may 
be  disposed  of  without  advertising  for  bids 
If— 

( 1 )  the  material  Is  to  be  transferred  to  an 
agency  of  the  United  States; 

(2)  the  Administrator  determines  that 
methods  of  disposal  other  than  by  advertis- 
ing are  necessary  to  protect  the  United  States 
against  avoidable  loss  or  to  protect  produc- 
ers, processors,  and  consumers  against  avoid- 
able disruption  of  their  iiaual  markets;   or 

(3)  sales  are  to  be  made  pursuant  to  re- 
quests received  from  other  agencies  of  the 
United  States  in  furtherance  of  authorized 
program  objectives  of  such  agencies. 

Mr.  PHILBIN.  Mr.  Speaker,  HJl. 
16297  would  authorize  the  disposal  of 
approximately  3.5  million  pounds  of  mo- 
lybdenum from  the  national  stockpile. 

The  metal  molybdenum  forms  the 
basis  for  several  materials  used  chiefly 
as  an  alloying  agent  for  steel.  The  ore  is 
concentrated  by  flotation  to  grades  from 
54  to  92  percent  molybdenite,  90  percent 
being  the  standard  for  price  quotation. 
The  concentrates  are  roasted  to  produce 
molybdenum  oxide,  which  may  be  con- 
verted to  calcium  molybdate  or  other 
chemicals,  or  used  to  make  ferromolyb- 
denum.  A  very  small  pert  of  production 
appears  as  molybdenum  metal  powder, 
wire  or  rod. 

Up  to  70  percent  of  supply  is  used  to 
Improve  the  quality  of  steel,  usually  in 
multialloys  with  nickel  and  chrome. 
About  20  percent  is  used  In  gray  Iron 
and  other  castings.  The  usual  molybde- 
num addition  to  steel  is  a  very  small  per- 
centage, commonly  0.1  to  0.5  percent  in 
nickel  and  chrome  steels.  Up  to  0.8  per- 
cent moljrbdenum  is  achieved  by  adding 
molybdenum  oxide  or  other  chemical  de- 
rlvatiTe.  Higher  alloys  are  made  by  use 
use  of  ferromolybdenum.  Small  addi- 
tions give  steel  qualities  of  uniform 
hardness  and  strength  at  high  tempera- 
tures, reduce  tendencies  to  become  brit- 
tle, and  promote  uniformity  of  strength 
In  gray  iron  castings.  Some  high  speed 
steels  use  as  much  as  6  percent  molybde- 
num, thereby  acquiring  qualities  of  red 


hardness.  The  tougtmess  Imparted  by 
molybdenum  makes  steel  suitable  for 
armor  plate  and  peimlts  the  manufac- 
ture of  castings  of  military  quality.  Mo- 
lybdenum also  enters  into  high  temper- 
ature alloys  for  such  applications  as  gas 
turbine  and  jet  engine  parts  and  its  use 
for  this  purpose  is  increasing.  About  10 
percent  of  the  molybdenum  supply  is 
used  by  the  electrical,  chemical,  and  ce- 
ramic industries.  Th^re  are  applications 
as  catalysts,  welding  ^ods,  paint  and  pig- 
ments, lubricants,  ai^d  fertilizer. 

The  United  States'  mines  about  nine- 
tenths  of  the  known  world  supply.  While 
Chile  appears  to  be  the  only  other  im- 
portant foreign  producer,  some  molyb- 
denimi  is  produced  in  Canada,  Japan, 
Norway,  and  Mexico.  There  have  been 
indications  of  some  development  in  the 
U.SjSJI.  Imports  int*  the  United  States 
are  practically  nil.      [ 

As  of  January  31,  1970,  the  total  in- 
VMitory  of  molybdeniim  held  by  OSA  was 
approximately  43,321.000  poimds.  The 
present  stockpile  objective  is  36.500.000 
pounds.  The  remaining  6.824.000  pounds 
is  excess  of  which  approximately  3,500.- 
000  is  covered  by  H.R.  16297.  The  average 
acquisition  cost  of  stockpile  molybdenum 
was  $1.16  per  poundL  The  present  pub- 
lished market  pric^  is  approximately 
$1.72  per  pound 
concentrates. 

The  subcommitt 
testimony  from  repr 
emment  on  the  proved  action.  There 
was  no  objection  from  industry  on  the 
proposed  disposal.      ' 

The  subcommittee  was  advised  that  the 
proposed  disposal  plin,  concurred  in  by 
both  Government  attd  industry,  repre- 
sents an  effort  to  achieve  this  disposal 
action  with  a  minimum  disruption  of 
the  market,  and  yet  provide  the  Federal 
Government  with  a  maximum  return 
from  the  sale  of  the  material. 

The  subcommittee  and  the  full  com- 
mittee recommended  immediate  action 
on  this  bill  and  I.  therefore,  respectfully 
urge  the  House  to  take  prompt,  favorable 
action  on  HJl.  16297.  i 

The  bill  was  ordeifed  to  be  engrossed 
and  read  a  third  timet  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 
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OENERAL  LEAVE  TO  EXTEND 

Mr.  PHILBIN.  M^r.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  bills  which 
have  just  been  passed  by  the  House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 


CALL  OF 


HOUSE 


Mr.  EDWARDS  bf  Alabama.  Mr. 
Speaker,  I  make  the  point  of  order  that 
a  quorum  is  not  present. 

The  SPEAKER  prot  tempore.  Evidently 
a  quoriun  is  not  present. 

Mr.  ALBERT.  Mr.  |  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  Was  ordered. 


The  Clerk  called    he 
following  Members  failed 
their  names : 

(Roll  Nd  60] 


Albert 

Gallagher 

Otttnger 

Anderson, 

Oettys 

Pepper 

Tenn. 

Goldwatei 

PUte 

Arends 

Gray 

PoUock 

Ashley 

Harvey 

PoweU 

Baring 

Hays 

Pryor.  Ark. 

Berry 

Hosmer 

PurceU 

Blanton 

Jacobs 

Rees 

Blatntk 

Jannan 

Reld.  Ul. 

Boiling 

Jones.  Ala 

Reld,  N.Y. 

Brown,  Calif. 

Jones,  Tei  n.       Rivers 

Camp 

Klrwan 

Roe 

Carey 

Kuykends  11         Rosenthal 

Casey 

Kyi 

St  Germain 

Cederberg 

Kyros 

St.  Onge 

Clay 

Lennon 

Satterfleld 

Colmer 

Long,  La. 

Scbeuer 

Cramer 

McCarthy 

Shipley 

Crane 

McClure 

Stanton 

Cunningham 

MacGrego  •          Stephens 

Daddarto 

Mathlas 

Symington 

Davis.  Ga. 

Michel 

Taft 

Dawson 

MUva 

Teague,  Calif. 

DerwlusU 

Mlze 

Teague.  Tex. 

Dlggs 

Moorbead 

Tunney 

Dowdy 

Bforton 

WlKKlns 

Felghan 

Murphy,  I  .Y. 

Fish 

O'Neill,  M  Lss. 

roll,  and  the 
to  answer  to 


The  SPEAKER.  On  this  roUcall  349 
Members  have  answered  to  their  names, 
a  quorum. 

By  imanimous  consent,  further  pro- 
ceedings under  the  c^ll  were  dispensed 
with. 


ON  HJl.  514. 
SECONDARY 
OP 


AMESn^MENTS 


CONFERENCE  REPCRT 
ELEMENTARY    AND 
EDUCATION 
1969 

Mr.  PERKINS  subihitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (HJl,  514)  to  ^tend  programs  of 
assistance  for  elementary  and  secondary 
education,  and  for  other  purposes: 

CONIXRXIICE    RSPOBT     Jh.    Rkft.    91-037) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HJl, 
514)  to  extend  programs  of  assistance  for 
elementary  and  secondary  education,  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  thSlr  respective  Houses 
as  follows:  | 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendmeni  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  natter  proposed  to  be 
Inserted  by  the  Senatei  amendment  Insert 
the  follow  mg:  | 

That  this  Act  may  be  cited  as  the  "Elemen- 
tary and  Secondary  Eduicatlon  Amendments 
of  1960". 
poucT  wrrH  exsptct  to  the  application  or 

CEKTAIN    PBOVI8IONS     DF    rEDKXAI.    LAW 

Sec.  2.  (a)  It  Is  the  policy  of  the  United 
States  that  guidelines  and  criteria  estab- 
lished pursuant  to  title  VI  of  the  Civil  Rights 
Act  of  1964  and  section  182  of  the  Elemen- 
tary and  Secondary  Education  Amendments 
of  1966  dealing  with  conditions  of  segrega- 
tion by  race,  whether  de  Jure  or  de  facto,  in 
the  schools  of  the  local  Mucatlonal  agencies 
of  any  State  shall  be  applied  uniformly  In  all 
regions  of  the  United  States  whatever  the 
origin  or  cause  of  such  segregation. 

(b)  Such  uniformity  refers  to  one  policy 
applied  uniformly  to  de  Jure  segregation 
wherever  found  and  such  other  policy  aa  may 
be  provided  pursuant  tio  law  applied  uni- 
formly to  de  Tacto  segregation  wherever 
found. 

(c)  Nothing  in  this  s^Uon  shall  be  con- 
strued to  diminish  the  cbllgatlon  of  respon- 
sible officials  to  enforce  (ir  comply  with  such 
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guidelines  and  criteria  in  order  to  eliminate 
discrimination  In  federally-assisted  programs 
and  activities  as  required  by  title  VI  of  the 
Civil  Rights  Act  of  1064. 

(d)  It  Is  the  sense  Of  the  Congress  that  the 
Department  of  Justice  and  the  Department 
of  Health,  Education,  and  Welfare  should 
request  such  sddltlonal  funds  as  may  be 
necessary  to  apply  the  policy  set  forth  In  this 
section  throughout  the  United  States. 

TITLE  I — AMENDMENTS  TO  THE  ELE- 
MENTARY AND  SECONDARY  EDUCA- 
TION ACT  OP  1966 

Past  A — AicxNDifXNTS  to  Tttui  I  or  tbx  Elx- 

MENTAXT  AND  SBCONDAKT  EDUCATION  ACT  OF 

1065   (Eddcation  or  Disadvantagkd  Ckil- 

DBXN) 

EXTENSION  or  TITLE  I  Or  THE  ELXMBNTART  AND 
BECONDART    KDtTCATION    ACT    Or    ISSB 

Sec.  101.  (a)  Section  102  of  title  I  of  the 
Elementary  and  Secondary  Education  Act  oT 
1965  is  amended  by  striking  out  "June  30, 
1070"  and  inserting  In  Ueu  thereof  "June  30, 
1073". 

(b)  The  third  sentence  of  section  103 (a) 
(1)  (A)  of  such  title  I  Is  amended  by  striking 
out  "the  flsc&l  year  ending  June  30,  1969," 
and  Inserting  In  Ueu  thereof  "each  of  the 
succeeding  fiscal  years  ending  prior  to  July  1, 
1072.". 

(c)  Section  121(d)  of  such  tttle  I  Is 
amended  by  striking  out  "each"  where  It  ap- 
pears after  "$50,000,000"  and  by  striking  out 
"the  succeeding  fiscal  year"  and  Inserting  In 
lieu  thereof  "for  each  of  the  succeeding  fiscal 
years  ending  prtor  to  July  1, 1073". 

BTUDT    or   ALLOCATION    Or   rtTNDS 

Sec.  102.  (a)  The  Commissioner  of  Educa- 
tion shall  make  a  study  of  the  allocation  cf 
sums  appropriated  for  the  purposes  of  title 
I  of  the  Elementary  and  Secondary  Educa- 
tion Act  of  1965  and  of  the  effectiveness  of 
the  various  provisions  of  such  title  in  making 
funds  available  to  State  and  local  educa- 
tional agencies  in  order  to  meet  the  pur- 
poses of  such  title  I.  Such  study  shall  make 
special  reference  to  the  distribution  of  funds 
to  local  educational  agencies  within  counties, 
the  means  by  which  such  funds  may  be  con- 
centrated in  school  attendance  areas  with  the 
highest  concentrations  of  children  from  low- 
Income  families,  the  appropriateness  of  the 
Federal  percentage  and  the  low-lnoome  factor 
provided  for  In  subsection  (c)  of  section  108 
of  such  title  I  when  considered  in  the  light 
of  the  extra  cost  of  providing  compensatory 
education  for  educationally  deprived  chil- 
dren (Including  the  means  of  providing  ten- 
Ices  authorized  by  such  title  to  such  children 
residing  in  niral  areas) .  and  the  use  of  spe- 
cial incentive  grants  to  Increase  State  and 
local  effort  for  education. 

(b)  Not  later  than  March  31,  1972.  the 
Commissioner  shall  submit  to  the  Congress 
a  report  on  the  study  required  by  subsection 
(a),  together  with  such  recommendations  as 
he  may  deem  appropriate  with  respect  to 
modification  of  programs  under  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965.  Notwithstanding  the  first  sentence  of 
section  103(d)  of  such  title  I,  the  Commis- 
sioner shall  not  use  data  for  the  purposes 
of  section  108  of  suoh  title  I  from  the  1070 
census  of  the  United  States  prior  to  July  1, 
1072. 

DESIGNATION  Or  XXSPONBIBILrrT  rOB  PKOVISION 
or  SPECIAL  EDUCATIONAL  SEBVICXS  rOR  IN8TT- 
TDTIONALI2ED  NXGLXCTZD  OB  DKLINQT7ZNT 
CRILDRXN 

Sec.  103.  (a)  Paragraph  (2)  of  section  103 
(a)  of  title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1966  Is  amcoided  by  adding 
at  the  end  thereof  the  following  sentence: 
"Notwithstanding  the  foregoing  provisions 
of  this  paragraph,  upon  determination  by  the 
State  educational  agency  that  a  local  educa- 


tional agency  In  the  State  Is  unable  or  un- 
willing to  provide  for  the  special  educational 
needs  of  chUdren.  described  in  clause  (C)  of 
the  first  sentence  of  this  paragraph,  who  are 
living  In  Institutions  for  neglected  or  de- 
linquent ChUdren.  the  State  educational 
agency  shall.  If  It  assumes  responsibility 
for  the  special  educational  needs  of  such 
children,  be  eligible  to  receive  the  portion 
of  the  allocation  to  such  local  educational 
agency  which  is  attributable  to  such  ne- 
glected or  delinquent  chUdren,  but  If  the 
State  educational  agency  does  not  asstime 
such  responsibility,  any  other  State  or  local 
public  agency,  as  determined  by  regulations 
established  by  the  Commissioner,  which  does 
assume  such  responslblUty  shaU  be  eligible 
to  receive  such  portion  of  the  allocation." 

(d)  Section  103(d)  of  such  Act  Is  amend- 
ed by  adding  at  the  end  thereof  the  foUow- 
Ing  new  sentence:  "For  purposes  o(  this 
section,  the  Secretary  shaU  consider  all 
children  viiio  are  in  correctional  institu- 
tions to  be  living  In  Institutions  for  delin- 
quent children." 

inclusion  or  pubrto  rico  and  otrcr  out- 

LTTNG  AREAS  WITH  RESPECT  TO  NXGLBCTBO  OB 
DXLINQUXNT    CHILDBEN 

Sec.  104.  (a)  Paragraph  (4)  of  section 
103(a)  of  title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1065  is  amended  by 
striking  out  "paragraph  (6)"  and  Inserting 
m  lieu  thereof  "paragraphs   (6)    and   (7)". 

(b)  The  amendment  made  by  this  sec- 
tion ShaU  be  effective  after  June  30.  1970. 

amendments    WITH    BESPECT    TO    HANmCAPPKD 
AND   NXOLBCTED   OB   DELINQUENT   CBILDBXN 

Sec.  106.  (a)  Paragraph  (5)  of  section 
103(a)  of  title  I  of  the  Elementary  and  Sec- 
ondiary  Education  Act  of  1965  is  amended 
to  read  as  follows: 

"(5)  In  the  case  of  a  State  agency  whl<A 
Is  directly  responsible  for  providing  free 
public  education  for  handicapped  children 
(mcludlng  mentally  retarded,  hard  of 
hearing,  deaf,  sfieecb  Impaired,  vlsuaUy 
handicapped,  seriously  emoUonaUy  disturbed, 
crippled,  or  other  health  impaired  children 
who  by  reason  thereof  require  special 
education),  the  maximum  grant  which 
that  agency  shall  be  eligible  to  receive  under 
this  part  for  any  fiscal  year  shaU  be  an 
amount  equal  to  the  Federal  percentage  of 
the  average  per  pupU  expenditure  in  the 
State  or,  if  greater.  In  the  United  States, 
multiplied  by  the  n\imber  of  such  children 
in  average  daily  attendance,  as  determined 
by  the  Commissioner,  at  schools  for  handl- 
ci^ped  children  operated  or  supported  by 
the  State  agency,  including  schools  provid- 
ing special  education  for  handicapped  chil- 
dren under  contract  or  other  arrangement 
with  such  State  agency.  In  the  most  recent 
fiscal  year  for  which  satisfactory  data  are 
avaUable.  Such  State  agency  shaU  use 
payments  under  this  part  only  for  programs 
and  projects  (Includnig  the  acquisition  of 
equipment  and  where  necessary  the  oon- 
structlon  of  school  fadUtles)  which  are 
designed  to  meet  the  special  educatlcmal 
needs  of  such  children." 

(b)  Paragraph  (7)  of  section  103(a)  of 
such  title  I  is  amended  by  inserting  after 
"supported  by  that  State  agency"  the  fol- 
lowing: ",  Including  schools  providing  edu- 
cation for  such  ChUdren  under  contract  or 
other  arrangement  with  such  agency,". 

(c)  The  amendments  made  by  this  section 
ShaU  be  effective  after  June  30.  1970. 

BXQTTIRINC  CBANT8  FOR  MIGBATOBT  CHILDBZN  TO 
BE  BASED  ON  THE  NUMBEB  TO  BE  SERVED 

Sec.  106.  (a)  The  first  sentence  of  para- 
graph (6)  of  section  103(a)  of  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  is,  effective  with  the  first  allocation  of 
funds  pursuant  to  such  tttle  by  the  Com- 
missioner after  the  date  of  enactment  of  this 
Act,  amended  to  read  as  foUows:  "A  State 


educational  agency  which  has  submitted  and 
had  approved  an  appUcatlon  under  section 
105(c)  for  any  fiscal  year  sbaU  be  entitled 
to  receive  a  grant  for  that  year  under  this 
part,  based  on  the  number  of  migratory 
children  of  migratory  agriculture  workers  to 
be  served,  for  establishing  or  improving  pro- 
grams for  such  ChUdren."  I 
(b)  The  second  sentence  thereof  li  | 
amended  by  striking  "shaU  be"  the  first  time 
It  api>ears  and  inserting  in  Ueu  thereof  "may 
be  made":  and  by  inserting  immediately  be- 
fore the  period  in  such  second  sentence  the 
foUowing:  ".  except  that  if,  m  the  case  of 
any  State,  such  amount  exceeds  the  amount 
required  under  the  preceding  sentence  and 
under  section  105(c)(2).  the  Commissioner 
shall  allocate  such  excess,  to  the  extent  nec- 
essary, to  other  States  whose  maTimum  to- 
tal of  grants  under  this  sentence  would 
otherwise  be  Insiifllcient  for  aU  such  chUdren 
to  be  served  In  such  other  States". 

USE    or    MOST   RECENT   DATA   UNDER   TTTLE   I 

Sec.  107.  (a)  The  third  sentence  of  section 
103(d)  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  is  amended 
by  inserting  immediately  before  the  period 
at  the  end  thereof  the  foUowing:  "or.  to  the 
extent  that  such  data  are  not  available  to 
him  before  Aprtl  1  of  the  calendar  year  m 
which  the  Secretary's  determination  Is  made, 
then  on  the  basis  of  the  most  recent  reliable 
data  available  to  him  at  the  time  of  such 
determination". 

(b)  Section  103(e)  of  such  title  Is  amended 
by  Inserting  the  foUowing  after  "during  the 
second  fiscal  year  preceding  the  fiscal  year 
for  which  the  computation  is  made":  (or. 
If  satisfactory  data  for  that  year  are  not 
available  at  the  time  of  computation,  then 
durtng  the  earliest  precedtog  fiscal  year  for 
which  satisfactory  data  are  available) ". 

SALABT  BONUSES  rOB  TEACHERS  Hf  SCHOOLS 
WITH  HIGH  CONCENTBATIONS  Or  EDUCATIOH- 
ALLT  DEPBIVED  CHILDBEN 

Sec.  108.  Paragraph  (1)  of  Section  106(a) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  is  amended  by  inserting  "pay- 
ments to  teachers  of  amounts  in  excess  of 
regular  salary  schedules  as  a  bonus  for  serv- 
ice in  schools  eligible  for  assistance  under 
this  secUon,"  after  "Including  the  acquisi- 
tion of  equipment,". 

PBOHIBITION    AGAINST    SUPPLANTINO    STATE    AHD 
LOCAL  rUNDS  WITH  rSBBKAL  rUMDS 

Sec.  109.  (a)  Paragraph  (8)  of  section 
105(a)  of  tlUe  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1966  Is  amended  to 
read  as  foUows: 

"(3)  that  (A)  the  local  educational  agency 
has  provided  satisfactory  assurance  that  the 
control  of  funds  provided  under  this  title, 
and  title  to  property  derived  therefrom,  shaU 
be  In  a  public  agency  for  the  uses  and  pur- 
poses provided  In  this  title,  and  that  a  pub- 
Uc  agency  wlU  administer  such  ftmds  and 
property,  (B)  Federal  ftmds  made  avaUablS 
under  this  title  wiU  be  so  used  (1)  as  to  sup- 
plement and,  to  the  extent  practical,  Increaa* 
the  level  of  funds  that  would.  In  the  absenos 
of  such  Federal  funds,  be  made  available 
from  non-Federal  sources  for  the  education 
of  pupils  participating  in  programs  and  proj- 
ects assisted  under  this  title,  and  (U)  la 
no  case,  as  to  supplant  such  funds  from  non- 
Federal  sources,  and  (C)  State  and  local 
funds  will  be  used  In  the  district  of  sue* 
agency  to  provide  services  In  project  areas 
which,  fofcCTi  as  a  whole,  are  at  least  com*- 
parable  to  services  being  provided  In  areas 
m  such  district  which  are  not  receiving 
funds  under  this  tlUe:  Provided,  That  any 
finding  of  noncompliance  with  this  clause 
shaU  not  affect  the  payment  of  funds  to  any 
local  educational  agency  xmtU  the  fiscal  year 
beginning  JiUy  1, 1972,  And  provided  further. 
That  each  local  educational  agency  receiving 
funds  under  this  title  shall  report  on  or  b»- 
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fora  July  I,  1971,  and  on  or  before  July  1 
of  each  year  thereafter  with  respect  to  Its 
compliance  with  this  clause;". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  with  respect  to  all  ap- 
plications submitted  to  State  educational 
agencies  after  thirty  days  after  the  date  of 
enactment  of  this  Act.  Nothing  in  this  sec- 
tion shall  be  construed  to  authorize  the  sup- 
planting of  State  and  local  funds  with  Fed- 
eral funds  prior  to  the  effective  date  of  the 
amendment  made  by  this  section. 

APPLICATIONS  TO  BK  MABB  ATAHJIBLB  TO  PXmUC 

Sxc.  110.  Section  105(a)  of  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  is  amended  by  redesignating  psiragraphs 
(8)  through  (11)  as  paragraphs  (9)  through 
(12).  respectively,  and  by  inserting  after 
paragraph  (7)  the  following  new  paragraph: 

"(81  that  the  local  educational  agency  Is 
making  the  application  and  all  pertinent 
documents  related  thereto  available  to  par- 
ents and  other  members  of  the  general  public 
and  that  all  evaluations  and  reports  required 
under  paragraph  (7)  shall  be  public  Infor- 
mation;". 

AMKNDKXNTS    WITH    RXSFKCT    TO    APPUCATIONS 
AND  ASSinUNCKS 

Sec.  ill.  (a)  The  parenthetical  phrase  in 
clause  (A)  of  section  106(a)  (3)  of  title  I  of 
the  Elementary  and  Secondary  Education  Act 
of  1965  Is  amended  by  inserting  "and  of  re- 
search and  replication  studies"  Immediately 
before  the  closing  parenthesis. 

(b)  Section  105(a)(7)  of  such  title  Is 
amended  by  Inserting  "(which  in  the  case 
of  reports  relating  to  performance  is  in  ac- 
cordance with  specific  performance  criteria 
related  to  program  objectives)"  after  "such 
information". 

NATIONAL    AOVISOax    COtTNCIL 

Sec.  112.  Section  134  of  Utle  I  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  is  amended  to  read  as  follows: 

"NATIONAL  ADVmORT   COTTNCIL 

"Sec.  134.  (a)  There  shall  be  a  National 
Advisory  Council  on  the  Education  of  Dis- 
advantaged Children  (hereinafter  in  this 
section  referred  to  as  the  'National  Council') 
consisting  of  fifteen  members  appointed  by 
the  President,  without  regard  to  the  provi- 
sions of  title  5,  umted  States  Code,  governing 
appointment  in  the  competitive  service,  for 
terms  of  three  years,  except  that  (1)  in  the 
case  of  initial  members,  five  shall  be  ap- 
pointed for  terms  of  one  year  each  and  five 
shall  be  appointed  for  terms  of  two  years 
each,  and  (3)  e^jipotntmenta  to  fill  vacandee 
shall  be  only  for  such  terms  as  remain  un- 
expired. The  National  Cotmcll  shall  meet  at 
the  call  of  the  Chairman. 

"(b)  The  National  Council  shaU  review 
and  evaluate  the  administration  and  opera- 
tion of  this  title,  including  its  effectiveness 
In  improving  the  educational  attainment  of 
educationally  deprived  children,  including 
the  effectiveness  of  programs  to  meet  their 
occupational  and  career  needs,  and  make 
reoommendatloiu  for  the  Improvement  of 
this  title  and  Its  administration  and  opera- 
tion. These  recommendations  shall  take  into 
consideration  experience  gained  under  this 
and  other  Federal  educational  programs  for 
disadvantaged  children  and,  to  the  extent 
appropriate,  experience  gained  under  other 
public  and  private  educational  programs  for 
disadvantaged  children. 

"(c)  The  National  Council  shall  make 
such  reports  of  Its  actlvltlaa,  findings,  and 
recommendations  (Including  reoonunenda- 
tlons  for  changes  In  the  provisions  at  this 
title)  as  It  may  deem  appropriate  and  shall 
make  an  annual  report  to  the  President  and 
the  Congreaa  not  later  than  March  81  of  each 
calendar  year.  Such  annual  report  shall  In- 
clude a  report  apeclflcally  on  which  of  the 
various  compensatory  education  programs 
funded  In  whole  or  In  part  under  the  pro- 
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visions  of  this  title,  and  of  other  pubUc 
and  private  educatl^oal  programs  for  edu- 
cationally deprived  a|iUdren,  hold  the  high- 
est promise  for  ralslhg  the  educational  at- 
tainment of  these  jedueatlonally  deprived 
children.  The  Presldeiit  la  requested  to  trans- 
mit to  the  Congrev  such  comments  and 
recommendations  as  he  may  have  with  re- 
spect to  such  report." 

tNCIXAOB  IN  LOW-HfO^ltS  FACTOB  AND  BPSCIAL 
GEANTS  rOE  TTXBAlf  AfeTD  EXHUL  SCHOOLS  8SXV- 
UfO  ATTXNDANCX  AVAS  WITH  THX  RXOHESt 
CONCXMTEATIONS  O*  CHtLBBSJI  IBOM  LOW- 
INCOMK  TiLttXZJEa        I 

Sec.  113.  (a)  The  second  sentence  of  8Ub< 
section  (c)  of  sectloli  103  of  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  Is  amended  by  striking  out  all  after 
"1968,''  and  inserting  In  lieu  thereof  the 
following:  "and  for  &e  four  succeeding  fis- 
cal years  they  shall  ibe  60  per  oenttim  and 
$3,000,  respectively,  ftnd  for  the  fiscal  year 
ending  June  30.  1971  they  shall  be  60  per 
centum  and  $4,000,  tespectlvely.". 

(b)(1)  Title  I  o<  such  Act  is  further 
amended  by  striking  out  "Paet  A — Basic 
Grants"  where  It  apfears  before  section  101 
and  Inserting  "Past  m — ^Basic  Oeants"  before 
section  103.  I 

(2)  Section  101  of  puch  title  I  is  amended 
by  striking  out  "thU  part''  and  Inserting  in 
lieu  thereof  "the  fallowing  parts  of  this 
title".  I 

(3)  Sections  102,  IfcS,  106,  107.  and  108  of 
such  title  1  are  each  Amendeid  by  striking  out 
"this  part"  and  tn^^rting  in  lieu  thereof 
"this  title".  I 

(4)  Sections  106,  1^6,  107.  108,  131.  132.  133, 
134.  135.  and  136  of  8<ich  title  I  and  all  refer- 
ences thereto  are  redeplgnated  as  sections  141 . 
142.  143.  144.  145.  144.  147,  148.  148,  and  ISO. 
respectively. 

(5)  Such  title  I  I  s  further  amended  by 
striking  out  the  heaping  of  part  C  and  by 
Inserting  before  the  Option  heading  of  sec- 
tion 141  the  followlngj: 


"Paet  D — Gi 

(6)  Such  title  I 
striking  out  all  of  ; 
Ing  after  section  IC 

"Paet  B — Specia^ 


kL  Provisions". 
further  amended   by 
B  thereof  and  insert - 
the  following: 

iNCENTTvx  Oeants 


"  M  AXIMtTK  I  KNTITLnaNT 

"Sec.  121.  (a)  In  the  case  of  any  fiscal  year 
ending  after  June  301  1^9.  each  State  shall 
be  entitled  to  a  special  incentive  grant  If 
such  State  has  an  effsrt  Index  for  the  second 
preceding  fiscal  yea^  that  exceeds  the  na- 
tional effort  index  fc^  such  year. 

"(b)  The  maxlmuin  amount  of  a  special 
Incentive  grant  for  ^hlch  a  State  is  eligible 
for  any  fiscal  year  4ball  be  determined  by 
multiplying  the  amount  of  $1  for  each  0.01 
per  centum  by  whlchi  the  effort  index  of  that 
State  for  the  second  preceding  fiscal  year  ex- 
ceeds the  national  effort  index  for  such  year 
times  the  aggregate  number  of  children 
counted  for  the  purposes  of  entitled  local 
educational  agencies  within  such  State  to 
basic  grants  in  accoitlance  with  clauses  (2). 
(5),  (8),  and  (7)  of  section  103(a).  except 
that  no  State  shall  be  eligible  to  receive  a  spe- 
cial incentive  grant  under  this  part  In  an 
amount  In  excess  of  16  per  centum  of  the 
total  amotmt  available  for  grants  under  this 
part.  j 

"APPLICATIom    TTSE    OF  rtTNDa 

"Sec.  122.  Any  Stite  desiring  the  special 
incentive  grant  to  which  it  Is  entitled  \inder 
this  part  for  any  fis^  year  shall  make  ap- 
plication therefor,  in  accordance  with  the 
requirements  set  forlih  in  section  142.  to  the 
Commissioner.  Suchl  application  shall  be 
submitted  at  such  lime  and  contain  such 
Information  as  the  Commissioner  shall  re- 
quire by  reguUtlon  and  shall  contain  a  state- 
ment of  such  policies  and  procedures  as  will 
insure  that  funds  gratited  to  the  State  under 
this  part  will  be  (1)  ^nade  available  to  local 
educational     agencies    within    that    State 


which  have  the  greatest  need  for  assistance 
under  this  title,  and  (2)  used,  in  accord- 
ance with  the  applicable  provisions  of  this 
title,  for  programs  and  projects  designed  to 
meet  the  special  eduoatlonal  needs  of  edu- 
cationally deprived  ch^dren. 

"DEFINITIONS 

"Sec.  123.  For  the  purpose  of  this  part  the 
term  'effort  index'  when  applied  to  States, 
means  the  per  centum  expressing  the  ratio 
of  expenditures  from  all  non-Federal  sources 
in  a  State  for  public  elementary  and  second- 
ary education  to  the  tbtal  personal  income  In 
such  State,  and  the  tehn  'national  effort  In- 
dex' means  the  per  dentum  expressing  the 
ratio  of  such  expenditures  in  all  States  to 
the  total  personal  income  in  all  States;  and 
the  term  State'  meais  the  fifty  States  and 
the  District  of  Columb  la. 
"Part   C — Special    OiikNTS   Foa   Urban   and 

RuEAL  Schools  SxEpiNc  Areas  Wfth  the 

Highest    CoNczNTSfTioNs    of    Children 

From  Low-Income  ^amilibs 

"ELICIBILITT    ANoj  MAXIMUM    AMOUNT 
OF 

"Sec  131.  (a)(1)  Bach  local  educational 
agency  which  is  eligible  for  a  grant  under 
paragraph  (2)  of  sectlbn  103(8)  shall  be  en- 
titled to  an  additional  terant  under  this  para- 
graph for  any  fiscal  year  if — 

"(A)  the  total  number  of  children  de- 
scribed in  clause  (A), 1(B),  or  (C)  of  section 
103(a)(2)  In  the  sckool  district  of  such 
agency  for  such  year  amounts  to  at  least  20 
per  centum  of  the  total  ntimber  of  children, 
aged  five  to  seventeen  inclusive,  in  the  school 
district  of  such  agencji  for  such  year;  or 

"(B)  the  total  nuiiber  of  children  de- 
scribed in  clause  (A).  (B),  or  (C)  of  section 
103(a)(2)  in  the  scheol  district  is  at  least 
6.000  and  amounts  to  [at  least  6  per  centum 
of  the  total  number  of  children,  aged  five  to 
seventeen,  inclusive.  ii]|  such  school  district. 

"(2)  Each  local  edujiatlonal  agency  which 
Is  eligible  for  a  grant  under  paragraph  (2) 
of  section  103(a)  aild  which  (A)  is  not 
eligible  for  a  grant  uider  paragraph  (1)  of 
this  subsection,  but  IB)  would  be  eligible 
for  a  grant  under  sach  paragraph  (1)  if 
there  were  In  the  sdhool  district  of  such 
agency  a  relatively  ^&\\  increase  in  the 
number  of  children.  {|ged  five  to  seventeen, 
inclusive,  described  1^  clause  (A),  (B).  or 
(C)  of  section  103(a)  (fl)  shall  be  enUtled  to 
a  grant  under  this  parltgraph  (2)  if  the  State 
educational  agency  of  the  State  in  which 
such  agency  is  located  determines  (in  ac- 
cordance with  criteria  established  by  regula- 
tion of  the  Commissioner)  that  such  agency 
has  an  urgent  need  for  financial  assistance 
to  meet  the  special  educational  needs  of  the 
educationally  deprived  children  In  the  school 
district  of  such  agency, 

"(b)(1)  The  maximum  amount  of  any 
grant  to  any  local  edijcatlonal  agency  under 
paragraph  (1)   of  subjection  (a)   shall  be— 

"(A)  for  the  fiscal  year  ending  June  30, 
1970,  30  per  centum  of  the  amount  that  such 
agency  is  eligible  to  receive  for  such  fiscal 
year  under  paragraph  i (2)  of  section  103(a): 
and 

"(B)  for  any  succeeding  fiscal  year,  40 
per  centum  of  the  ampimt  that  such  agency 
is  eligible  to  receive  Ipr  each  such  succeed- 
ing fiscal  year. 

The  aggregate  of  the  amounts  for  which  all 
local  educational  agenjcles  are  eligible  under 
this  paragraph  for  any  fiscal  year  shall  not 
exceed  the  amoimt  determined  In  the  fol- 
lowing manner:  I 

"(1)  compute  the  total  amount  for  which 
all  state  and  local  educational  agencies  are 
eligible  under  this  title  for  that  fiscal  year; 

"(U)  subtract  from  ^uch  total,  a  sum  equal 
to  the  figure  set  forth  In  paragraph  (3)  of 
section  144;  and 

"(ill)  if  that  portlcki  of  such  total  which 
is  attributable  to  ambimts  for  which  local 
educational  agencies  are  eligible  under  this 
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paragraph  constitutes  more  than  15  per 
centum  of  the  remainder  of  such  total,  re- 
duce such  portion  until  It  constitutes  16 
per  centum  of  such  remainder,  through  rat- 
able reductions  of  the  maximum  grants  for 
which  local  educational  agencies  are  eligible 
under  this  paragraph. 

"(2)  The  maximum  amount  of  any  grant 
to  any  local  educational  agency  under  para- 
graph (2)  of  subsection  (a)  shall  not  exceed 
the  maximtim  amount  to  which  It  would 
have  been  entitled  if  It  bad  been  eligible 
under  paragraph  (1)  of  such  subsection.  The 
maximum  amount  which  shall  be  available 
to  the  Commissioner  for  grants  under  such 
paragraph  (2)  of  subsection  (a)  shall  be.  for 
the  fiscal  year  ending  June  30.  1970,  equal  to 
3  per  centum  of  the  total  amount  available 
for  grants  for  such  fiscal  year  under  para- 
graph (1)  of  subsection  (a)  and,  for  any  suc- 
ceeding fiscal  year,  such  amount  shall  be 
equal  to  5  per  centum  of  the  total  amount 
available  for  grants  for  that  year  imder  such 
paragraph  (1). 

"(c)  For  the  purposes  of  this  section  the 
term  'State'  means  the  fifty  States  and  the 
District  of  Columbia. 

"(d)(1)  In  making  determinations  under 
this  section  the  Commissioner  Is  authorized. 
In  accordance  with  regulations  prescribed  by 
him,  to  use  the  most  recent  satisfactory  data 
made  available  to  him  by  the  appropriate 
State  educational  agency.  If  satisfactory  data 
for  determining  the  number  of  children  de- 
scribed In  clause  (A),  (B)  or  (C)  of  section 
103(a)  (3)  In  a  school  district  for  the  pur- 
pose of  subsection  (a)  are  not  otherwise 
available  to  the  Commissioner,  such  deter- 
mination may  be  made  on  the  basis  of  data 
furnished  to  him  by  a  State  educaUonal 
agency  with  respect  to  the  amount  of  the- 
maximum  grant  imder  part  A  of  this  title 
allocated  by  such  State  agency  to  the  local 
educational  agency  for  such  district  in  the 
State  for  the  purpose  of  the  second  sentence 
of  section  103(a)  (2),  for  the  fiscal  year  pre- 
ceding the  fiscal  year  for  which  such  deter- 
mination Is  made. 

"(2)  Determinations  tmder  this  section 
may  be  made  on  the  basis  of  data  furnished 
In  accordance  with  section  103(d). 

"USES  or  rDMIM 

"Sec.  133.  (a)  Funds  avaUable  for  grants 
under  this  part  shall  be  used  solely  for  pro- 
grams and  projects  designed  to  meet  the 
special  educational  needs  of  educationally 
deprived  children  in  preschool  programs  and 
In  elementary  schools  serving  areas  with  the 
highest  concentrations  of  children  from  low- 
Income  families,  except  that  such  funds  may 
be  used  for  programs  and  projects  for  suCh 
children  In  secondary  schools  serving  areas 
with  the  highest  concentrations  of  children 
from  low-income  families  If  the  local  edu- 
cational agency  and  its  State  educational 
agency  determine  (in  according  with  criteria 
established  by  regulation  of  the  Commis- 
sioner)  that — 

"(A)  there  is  an  urgent  need  for  such 
programs  and  projects  for  such  children  In 
secondary  schools  in  the  area  to  be  served 
by  the  local  educational  agency;  and 

"(B)  there  Is  satisfactory  assurance  that 
such  programs  and  projects  will  be  at  least 
as  effective  in  achieving  the  purposes  of  this 
title  as  the  use  of  such  funds  for  programs 
and  projects  for  such  children  In  elemen- 
tary schools  in  such  area. 

"(b)  In  addition  to  meeting  the  reqtilre- 
ments  and  conditions  set  forth  In  part  D. 
applications  for  grants  under  this  part  shall 
meet  such  other  requirements  and  condi- 
tions, consistent  with  the  purposes  of  this 
title,  as  the  Commissioner  shall  establish  by 
regulation.". 

(7)  Section  141(a)  of  such  title  Is  amended 
by  striking  out  "and"  at  the  end  of  paragraph 
(10).  and  by  striking  out  the  period  at  the 
end  of  paragraph  (11)  and  inserting  In  lieu 


thereof  ";  and",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(12)  In  the  case  of  funds  received  iinder 
part  C  of  this  title,  the  local  educational 
agency  sets  forth  such  procedures  and  poli- 
cies and  provides  such  assurances  as  the 
Commissioner  may  require  by  regulation  for 
the  uses  of  funds  available  under  such  part 
C  to  carry  out  the  purposes  of  this  title,  and. 
for  any  fiscal  year  ending  after  June  30,  1970, 
sets  forth  a  comprehensive  plan  for  meeting 
the  special  educational  needs  of  children  to 
be  served  under  such  part  C  including  pro- 
visions for  effective  use  of  all  funds  avail- 
able under  this  title  and  provisions  setting 
forth  specific  objectives  of  such  plan  and 
the  criteria  and  procedures,  including  ob- 
jective measurements  of  educational  achieve- 
ment, that  will  be  used  to  evaluate  at  least 
annually  the  extent  to  which  the  objectives 
of  the  plan  have  been  met.". 

(8)  Section  143  of  such  title  I  is  amended — 

(A)  by  inserting  before  the  period  at  the 
end  of  paragraph  (2)  of  subsection  (a)  there- 
of "or  section  131",  and 

(B)  by  striking  out  "secUons  103  and  144" 
where  it  appears  in  clause  (1)  of  subsection 
(b)  and  inserting  in  lieu  thereof  "sections 
103.  131.  and  144". 

(9)  SecUon  146  of  such  title  I  Is  amended 
by  striking  out  ".  106(b),  or  121(b)"  and  In- 
serting In  lieu  thereof  "or  143(b)". 

(10)  Section  147  of  such  title  I  is  amended 
by  striking  out  ",  lOe(b)  or  121(b)"  and  In- 
serUng  In  Ueu  thereof  "or  142(b)". 

(c)  Section  144  of  such  title  Is  amended 
(A)  by  striking  out  "paragraphs  (1)  and 
(2)"  in  paragraph  (3)  and  inserting  in  lieu 
thereof  "paragraphs  (1).  (2),  and  (3)".  (B) 
by  redesignating  such  paragraph  (3)  as  para- 
graph (4),  and  (C)  by  inserting  before  such 
paragraph  (4)  the  following  new  paragraph : 

"(3)  that  part  of  such  sums  tor  any  fiscal 
year  which  is  in  excess  of  $1396,975,000 
shall  be  allocated  on  the  basis  of  ocHnpu- 
tatlons  in  accordance  with  remaining  en- 
titlements under  section  103(a)  (2),  and  en- 
titlements under  sections  131  and  131,  as 
ratably  reduced,  but  In  no  case  shall  aUoca- 
tlons  on  the  basis  of  computations  in  accord- 
ance with  section  131  exceed  16  per  centum 
of  such  excess;  and". 

(d)  Effective  for  fiscal  years  ending  aft« 
June  30.  1973,  such  secUoo  144  U  further 
amended — 

(1)  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "For  the  pur- 
poses of  parts  B  and  C  of  this  Utle.  in  de- 
termining entitlements  under  such  parts,  the 
number  of  children  described  In  section 
103(a)  shall  be  ascertained  by  using  a  low- 
Income  factor  of  (1)  $3/)00  when  allocations 
are  made  undM'  clause  (A)  of  paragrairii  (2) 
m  the  first  sentence  of  this  section,  (11) 
$3,000  when  aUooatlons  are  made  under 
clause  (B)  of  such  paragraph,  and  (111) 
$4,000  when  allocatlcHis  are  made  under 
clause  (C)  of  such  paragraidi.";  and 

(2)  by  striking  out  clause  (B)  of  para- 
graph (3)  and  Inserting  In  lieu  thereof  the 
following: 

"(B)  until  appropriations  are  sufficient  to 
satisfy  all  maximum  grants  as  computed  by 
using  a  low-income  factor  of  $3,000,  any 
amount  remaining  after  allocations  are  com- 
puted pursuant  to  clause  (A)  shall  be  allo- 
cated by  using  a  low-lnoome  factor  of  $S,000 
with  respect  to  children  described  in  section 
103(a)  (2)  who  are  not  counted  for  purposes 
of  cla\iae  (A) ;  and 

"(C)  until  appropriations  are  sufficient  to 
satisfy  all  maximum  grants  as  computed  by 
using  a  low-lnoome  factor  of  $4,000,  any 
amount  remaining  after  allocations  are  com- 
puted pursuant  to  clauses  (A)  and  (B)  shall 
be  allocated  by  using  a  low-lnooms  faetor 
of  $4,000  with  rsapect  to  ohlldran  described 
in  section  103(a)  (2)  who  are  not  oounted  (or 
purposes  of  clause  (A)  or  (B) ;  and 

"(D)  the  aggregate  amount  avaUabls  tor 


grants  to  local  educational  agencies  within 
each  State  shall  not  be  less  than  the  aggre- 
gate amount  allocated  to  local  educational 
agencies  within  such  State  for  the  fiscal  year 
ending  June  30,  1967,  until  the  total  sums 
available  from  appropriations  for  that  fiscal 
year  exceed  $1,600,000,000  for  Part  A  of  Utle 
I;   and". 

(e)  Except  as  otherwise  provided,  the 
amendments  made  by  this  section  shall  be 
effective  with  respect  to  fiscal  3rears  ending 
after  June  30.  1969.  i 

TECHNICAL  AMENDMENT 

Sec.  114.  Section  107(b)  (2)  of  title  I  of  the  I 
Elementary  and  Secondary  Education  Act  of 

1965  is  amended  by  striking  out  "Wake  Is-  i 
land.". 

Paet  B — Amendments  to  Title  II  of  the 
Elementary  and  Sbcondart  Education  Act 
of   1965    (Librart   Resources.  Textbooks, 

AND     OTHXR     PRZNTKO     AND     PUBLISHED     MA- 
TERIALS) 

extension  or  title  n  of  the  zlemxittaet  and  ' 
sbcondart  education  act  of  less 

Sec.  121.  (a)  Section  201(b)  of  the  Ele- 
mentary  and   Secondary   Education  Act  of 

1966  is  amended  by  striking  out  "and"  where 
it  appears  after  "1969,"  and  by  striking  out 
"the  fiscal  year  ending  June  30,  1070"  and 
inserting  in  lieu  thereof  "each  of  the  fiscal 
years  ending  June  30.  1970,  and  June  30, 
1971,  $210,000,000  for  the  fiscal  year  ending 
June  30,  1972,  and  $220,000,000  for  the  fiscal 
year  ending  June  30, 1973". 

(b)  The  third  sentence  of  section  203(a) 
(1)  of  such  Act  Is  amended  by  striking  out 
"the  fiscal  year  t»nfHng  June  SO.  1969."  and 
Inserting  in  Ueu  thereof  "each  of  the  sue-  > 
ceedlng  fiscal  years  ending  prior  to  July  1, 
1973.". 

(c)  Section  304(b)  of  such  Act  Is  amended 
by  striking  out  "July  1.  1970"  and  inserUng 
In  Ueu  thereof  "July  1,  1973". 

Part  C — Amendments  to  Title  HI  of  the 
Elementart  and  Secondary  Education  Act 

OF       1965       (SUPPLEMSMTAET      EDUCATIOHAL 
SeEVICES  AND  CENTKBS) 

consolidation  of  certain  education 


Sec.  131.  (a)(1)  Title  III  of  the  Elemen- 
tary and  Secondary  Education  Act  of  106B  Is 
amended  to  read  as  follows: 

"TITLE  HI — SPPPUMENTARY  EDPCA- 
TIONAL  CENTERS  AND  SERVICES: 
OUIDANCE.  COUNSELINO.  AND  TESTTNO 

"Appropriations  Authorized 

"Sbc.  301.  (a)  The  Commissioner  shaU  carry 
out  a  program  for  making  grants  for  supple- 
mentary educational  centers  and  services,  to 
stimulate  and  assist  In  the  provision  of  vitally 
needed  educational  services  not  available  in 
Bufllolent  quantity  or  quality,  and  to  stimu- 
late and  assist  in  the  development  and  estab- 
lishment of  exemplary  elementary  and  sec- 
ondary school  educational  programs  to  serve 
as  models  for  regular  school  programs,  and  to 
assist  the  States  in  establishing  and  main- 
taining programs  of  testing  and  guidance  and 
ootinseling.  , 

"(b)  For  the  purpose  of  making  grants 
under  this  title,  there  is  hereby  authorlaed 
to  be  appropruted  the  sum  of  $650,000,000  for 
the  fiscal  year  ending  June  SO.  1971.  $575XK)0- 
000  for  the  fiscal  year  ending  June  30,  1973. 
and  $006X>00,000  for  the  fiscal  year  ending 
June  SO,  1973.  In  addition,  there  are  hereby 
autbortaed  to  be  appropriated  for  the  fiscal 
year  wi<l«"g  June  SO.  1971.  and  each  of^the 
succeeding  fiscal  years,  such  sums  as  may 
be  neoesaary  for  the  administration  of  State 
plans,  the  activities  of  advisory  councils,  and 
the  evaluation  and  dissemination  activities 
required  under  this  tttle. 

"Aixonoorr  Amono  States 

"Sac.  802.  (a)  (1)  There  is  hereby  author 
laed  to  be  apprc^ulated  for  each  fiscal  year  for 
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the  purpooes  of  this  paragraph  an  amount 
equal  to  not  more  than  3  per  centum  of  the 
amount  appropriated  for  such  year  for  grants 
under  this  title.  The  Commissioner  shall  allot 
the  amount  appropriated  pursuant  to  this 
paragraph  among  Puerto  Rico,  Guam,  Ameri- 
can Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands  according  to 
their  respective  needs  for  assistance  under 
this  title.  In  addition  for  each  fiscal  year 
ending  prior  to  July  1,  1973.  he  shall  allot 
from  such  amount  to  (A)  the  Secretary  of 
the  Interior  the  amount  necessary  to  provide 
programs  and  projects  for  the  purpose  of  this 
title  for  individuals  on  reservations  serviced 
by  elementary  and  secondary  schools  op>erated 
for  Indian  children  by  the  Department  of  the 
Interior,  and  (B)  the  Secretary  of  Defense 
the  amount  necessary  for  such  assistance  for 
children  and  teachers  in  the  overseas  depend- 
ents schools  of  the  Department  of  Defense. 
The  terms  upon  which  payments  for  such 
purpose  shall  be  made  to  the  Secretary  of  the 
Interior  and  the  Secretary  of  Defense  shall  be 
determined  pursuant  to  such  criteria  as  the 
Commissioner  determines  will  best  carry  out 
the  purposes  of  this  title. 

"  ( 2)  Prom  the  sums  appropriated  for  mak- 
ing grants  under  this  title  for  any  fiscal  year 
pursuant  to  section  301(b),  the  Commis- 
sioner shall  allot  $200,000  to  each  State  and 
shall  allot  the  remainder  of  such  sums  among 
the  States  as  follows : 

"(A)  He  shall  allot  to  each  State  an 
amount  which  bears  the  same  ratio  to  60 
per  centum  of  such  remainder  as  the  n\unber 
of  children  aged  five  to  seventeen,  inclusive. 
In  the  State  bears  to  the  niunber  of  such 
children  In  all  the  States,  and 

"(B)  He  shall  allot  to  each  State  an 
amoimt  which  bears  the  same  ratio  to  50 
per  centum  of  such  remainder  as  the  popula- 
tion of  the  State  bears  to  the  peculation  of 
aU  the  States. 

Por  the  purposes  of  this  subsection,  the  term 
"State"  does  not  Include  the  Commonwealth 
of  Puerto  Rico,  Ouam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

"(b)  The  number  of  children  aged  five  to 
seventeen,  inclusive,  and  the  total  population 
of  a  State  and  of  all  the  States  shall  be  deter- 
mined by  the  Commissioner  on  the  basis  of 
the  most  recent  satisfactory  data  available 
to  him. 

"(c)  The  amount  allotted  to  any  State 
under  subsection  (a)  for  any  fiscal  year, 
which  the  Commissioner  determines  will  not 
be  required  for  the  period  for  which  that 
amount  Is  available,  shall  be  available  for 
grants  pvirsuant  to  section  306  In  such  State, 
and  If  not  so  needed  may  be  reallotted  or 
used  for  grants  pursuant  to  section  306  In 
other  States.  Punds  available  for  reallotment 
may  be  reallotted  from  time  to  time,  on  such 
dates  during  that  period  as  the  Commis- 
sioner may  fix,  among  other  States  in  pro- 
portion to  the  amounts  originally  allotted 
among  those  States  luider  subsection  (a)  for 
that  year,  but  with  the  proportionate  amoiint 
for  any  of  the  other  States  being  reduced  to 
the  extent  it  exceeds  the  sum  the  Commis- 
sioner estimates  that  State  needs  and  will  be 
able  to  use  for  that  period;  and  the  total  of 
these  reductions  may  be  similarly  reallotted 
among  the  States  whose  proportionate 
amotints  were  not  so  rediiced.  Any  amount 
reallotted  to  a  State  under  this  subsection 
from  funds  appropriated  pursuant  to  section 
301  for  any  fiscal  year  shall  be  deemed  to  be 
a  part  of  the  amount  allotted  to  It  under 
subsection  (a)  for  that  year. 

"(d)  The  amounts  made  available  under 
the  first  sentence  of  subsection  (c)  for  any 
ftseal  year  shall  remain  available  for  grants 
during  the  next  succeeding  fiscal  year. 

"uses  OF  FXDKSAL  FUTfOS 

"Sk.  306.  (a)  It  is  the  purpose  of  this  title 
to  combine  within  a  single  authorization, 
subject  to  the  modifications  Imposed  by  the 


provisions  and  reqult'ements  of  this  title, 
the  programs  formeify  authorized  by  this 
title  and  title  V-A  of  the  National  Defense 
Education  Act  of  19k8,  and  except  as  ex- 
pressly modified  by  tnls  title.  Federal  funds 
may  be  used  for  the  tame  purposes  and  the 
funding  of  the  same  tfpes  of  programs  previ- 
ously authorized  by  those  titles. 

"(b)  Funds  appropriated  pursuant  to  sec- 
tion 301  shall  be  available  only  for  grants  In 
accordance  with  applications  approved  pur- 
stiant  to  this  title  for-^ 

"(1)  planning  for  ^d  taking  other  stepa 
leading  to  the  develc^ment  of  programs  or 
projects  designed  to  provide  supplementary 
educational  activities  and  services  described 
In  paragraphs  (3)  and  (3)  including  pilot 
projects  designed  to  tiest  the  effectiveness  of 
plans  so  developed; 

"(2)  the  establlsh|nent  or  expansion  of 
exemplary  and  innovative  educational  pro- 
grams (Including  duil-enrollment  programs 
and  the  lease  or  coitstructlon  of  necessary 
facilities)  for  the  pur^se  of  stimulating  the 
adoption  of  new  edu^tlonal  programs  (In- 
cluding those  described  In  section  603(4)  and 
special  programs  for  handicapped  children) 
In  the  schools  of  the  Sttate:  and 

"(3)  the  establishi^ent.  maintenance,  op- 
eration, tmd  expanslab  of  programs  or  proj- 
ects, including  the  l«ase  or  construction  of 
necessary  facilities  and  the  acquisition  of 
necessary  equipment,  designed  to  enrich  the 
programs  of  local  elelnentary  and  secondary 
schools  tmd  to  offer  A  diverse  range  of  edu- 
cational experience  ^o  persons  of  varying 
talents  and  needs  bjr  providing,  especially 
through  new  and  Imaroved  approaches,  sup- 
plementary educational  services  and  activi- 
ties, such  as —  ] 

"(A)  remedial  inatructlon,  and  school 
health,  physical  education,  recreation,  psy- 
chological, social  wofk,  and  other  services 
designed  to  enable  aitd  encourage  persons  lx> 
enter,  remain  In,  or  reenter  educational  pro- 
grams. Including  the  provision  of  special  edu- 
cational programs  and  study  areas  during 
periods  when  schools  are  not  regularly  in 
session;  I 

"(B)  comprehenslvr  academic  services  and, 
where  appropriate,  v^ational  guidance  and 
coiuiseling,  for  contihulng  adult  education; 

"(C)  specialized  instruction  and  equip- 
ment for  students  Interested  in  studying  ad- 
vanced scientific  subjects,  foreign  languages 
and  other  academic  tubjects,  which  are  not 
taught  in  the  local  schools  or  which  can  be 
provided  more  effectively  on  a  centralized 
oasis,  or  for  persons  trho  are  handicapped  or 
of  preschool  age; 

"(D)  making  available  modem  educa- 
tional equipment  anq  specially  qualified  per- 
sonnel, including  ariists  and  musicians,  on 
a  temporary  basis  for  the  benefit  of  children 
in  public  and  other  nonprofit  schools,  or- 
ganizations, and  Institutions; 

"(E)  developing,  producing,  and  transmit- 
ting radio  and  television  programs  for  class- 
room and  other  educaitional  use: 

"(F)  In  the  case  of  any  local  educational 
agency  which  is  mak^g  a  reasonable  tax  ef- 
fort but  which  Is  nevtrtheless  unable  to  meet 
critical  educational  needs  (Including  pre- 
school education) ,  bflcause  some  or  all  of  its 
schools  are  seriously  overcrowded,  obsolete, 
or  unsafe,  initiating  and  carrying  out  pro- 
grams or  projects  designed  to  meet  thoae 
needs,  particularly  tbose  which  will  result 
In  more  effective  use  of  existing  facilities; 

"(O)  providing  special  educational  and  re- 
lated services  for  pertons  who  are  In  or  from 
rural  areas  or  who  are  or  have  been  other- 
wise isolated  from  normal  educational  op- 
portunities. Including,  where  appropriate,  the 
provision  of  mobile  educational  services  and 
equipment,  special  hmie  study  courses,  radio, 
television,  and  related  forms  of  instruction, 
bilingual  education  I  methods  and  visiting 
teachers'  programs; 

"(H)  encouraging  community  involvement 
In  educational  programs: 


"(I)  providing   programs   for   gifted   and 
talented  children; 


designed  educational 
vhlch  meet  the  pur- 


"(J)  other  specially 
programs  or  projects 
poses  of  this  title;  and 

"(4)  programs  for  toting  students  In  the 
public  and  private  elementary  and  secondary 
schools  and  in  Junior  colleges  and  technlcsi 
Institutes  In  the  State,  and  programs  de- 
signed to  Improve  guidance  and  counseling 
services  at  the  appro|irlate  levels  In  such 
schools. 


"(c)   In  addition  to 
subsection  (b),  funds 


the  uses  ^jeclfled  In 
appropriated  for  car- 


rying out  this  title  m^  be  used  for — 

"(1)  proper  and  effldent  administration 
of  State  plans; 

"(3)  obtaining  technical,  professional,  and 
clerical  assistance  an<l  the  services  of  ex- 
perts and  consultants  to  assist  the  advisory 
councils  authorized  by  this  title  In  carry- 
ing out  their  responsijMlitles;  and 


"(3)    evaluation   of 


plans,  programs,  and 


projects,   and   dissemliiation   of   the   results 
thereof. 

"application  rox  cramts;  coNDtnoNS  roa 

APPROVAI. 

"Sec.  304.  (a)  A  grailt  imder  this  title  pur- 
suant to  an  approved  State  plan  or  by  the 
Commissioner  for  a  Supplementary  educa- 
tional center  or  servlae  program  or  project 
may  be  made  only  t«  a  local  educational 
agency  or  agencies,  an^  then  only  if  there  Is 
satisfactory  assurance  (that,  in  the  planning 
of  that  program  or  project  there  has  been, 
and  in  the  establlshnjent  and  carrying  out 
thereof  there  will  be.  participation  of  per- 
sons broadly  representative  of  the  cultural 
and  educational  resources  of  the  area  to  be 
served.  The  term  'Cultural  and  educa- 
tional reaoiirces'  incl^vles  State  educational 
agencies,  institutions  i  of  higher  education, 
nonprofit  private  schciols,  public  emd  non- 
profit private  agencies  such  as  libraries,  mu- 
seums, musical  and  ftrtlstlc  organizations, 
educational  radio  and'  television,  and  other 
cultural  and  educational  resoiurces.  Such 
grants  may  be  made  only  upon  application 
to  the  appropriate  State  educational  agency 
or  to  the  Commissionor.  as  the  case  may  be, 
at  such  times  or  times,  In  such  manner,  and 
containing  or  accompahled  by  such  informa- 
tion as  the  Commls8lf>ner  deems  necessary. 
Such  application  shalli— 

"(1)  provide  that  the  activities  and  serv- 
ices for  which  assistance  under  this  title  Is 
sought  win  be  administered  by  (»  under  the 
supervision  of  the  applicant; 

"(3)  set  forth  a  program  for  carrying  out 
the  purposes  set  forth  In  section  303(b)  and 
provide  for  such  mett^ods  of  administration 
as  are  necessary  for  tl^e  proper  and  efficient 
operation  of  the  programs; 

"(3)  set  forth  policies  and  procedures 
which  assure  that  Federal  funds  made  avail- 
able imder  this  tltla  for  any  fiscal  year 
will  be  so  used  as  to  supplement  and,  to  the 
extent  practical,  incre^e  the  level  of  funds 
that  would,  in  the  alitaence  of  such  Federal 
funds,  be  made  available  by  the  applicant 
for  the  purposes  described  In  section  303(b) , 
and  In  no  case  supplant  such  funds: 

"(4)   provide.  In  thp  case  of  an  applica- 
tion for  assistance 
Includes  a  project  foj 
necessary    facilities 
that— 

"(A)  reasonable  pn 
consistent  with  the 


der  this  tlUe  which 
the  construction  of 
tisfactory    assiirance 

Islon  has  been  made, 
her  uses  to  be  made 


of  the  facilities,  for  areas  in  such  facilities 
which  are  adaptable  f<ir  artistic  and  cultural 
activities.  I 

"(B)  upon  completion  of  the  construction, 
title  to  the  facilities  Will  be  In  a  State  or  lo- 
cal educational  agencyl  and 

"(C)  in  developing  plans  for  such  facilities 
(1)  due  consideration  will  be  given  to  ex- 
cellence of  architectiire  and  design  and  to 
the  Inclusion  of  works  of  art    (not  repre- 
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sentlng  more   than   ] 


cost  of  the  project),   md  (11)  tbero  will  be 


per  cent\mi  of   the 


compliance  with  such  standards  as  the  Sec- 
retary may  prescribe  or  approve  In  order  to 
Insure  that,  to  the  extent  appropriate  in 
view  of  the  uses  to  be  made  of  the  facilities, 
such  facilities  are  accessible  to  and  usable 
by  handicapped  persons; 

'.'(6)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  of  and 
accounting  for  Federal  fimds  paid  to  the  ap- 
plicant under  this  title;  and 

"(6)  provide  for  making  an  annual  report 
and  such  other  reports,  In  such  form  and 
containing  such  information,  as  the  Com- 
missioner may  reasonably  require  to  carry 
out  his  functions  under  this  title  and  to  de- 
termine the  extent  to  which  fimds  provided 
xmder  this  title  have  been  effective  In  im- 
proving the  educational  opportunities  of  per- 
sons In  the  area  served,  and  for  keeping  such 
records  and  for  affording  such  access  thereto 
as  the  Commissioner  may  find  necessary  to 
assure  the  correctness  and  verification  of 
such  reports. 

"(b)  An  application  by  a  local  educational 
agency  for  a  grant  under  this  title  may  be 
approved  only  if  it  is  consistent  with  the 
applicable  provisions  of  this  title  and — 

"(1)  meets  the  requirements  set  forth  In 
subsection  (a); 

"(3)  provides  that  the  program  or  project 
for  which  application  Is  made — 

"(A)  will  utilize  the  best  available  talenU 
and  resources  and  will  substantially  Increase 
the  educational  opportunities  In  the  area  to 
be  served  by  the  applicant,  and 

"(B)  to  the  extent  consistent  with  the 
number  of  children  enrolled  in  nonprofit 
private  schools  in  the  area  to  be  served  whose 
educational  needs  are  of  the  type  provided 
by  the  program  or  project,  makes  provision 
for  the  participation  of  such  children;  and 

"(3)  has  been  reviewed  by  a  panel  of  ex- 
perts. 

"(c)  Amendments  of  applications  shall, 
except  as  the  Commissioner  may  otherwise 
provide  by  or  pursuant  to  regulations,  be 
subject  to  approval  In  the  same  manner  as 
original  applications." 

"8TATX   PLANS 

"Sec.  305.  (a)  (1)  Any  State  desiring  to  re- 
ceive payments  for  any  fiscal  year  to  carry 
out  a  State  plan  under  this  title  shall  (A) 
establish  within  its  State  educational  agency 
a  State  advisory  council  (hereinafter  referred 
to  as  the  State  advisory  council)  which  meets 
the  requirements  of  this  subsection,  (B)  set 
dates  before  which  local  educational  agen- 
cies must  have  submitted  applications  for 
grants  to  the  State  educational  agency,  and 
(C)  submit  to  the  Commissioner,  through  Its 
State  educational  agency,  a  State  plan  at 
such  time  and  In  such  detail  as  the  Com- 
missioner may  deem  necessary.  The  Com- 
missioner may,  by  regulation,  set  uniform 
dates  for  the  submission  of  State  plans  and 
applications. 

"(2)  The  State  advisory  council,  estab- 
lished pursuant  to  paragraph  ( 1 ) ,  shall — 

"(A)  be  appointed  by  the  State  educa- 
tional agency,  and  be  broadly  representative 
of  the  cultural  and  educational  resources  of 
the  State  (as  defined  In  section  304(a) )  and 
of  the  public,  including  persons  representa- 
tive of — 

"(1)  elementary  and  secondary  schools, 

"(11)  Institutions  of  higher  education,  and 

"(111)  areas  of  professional  competence  In 
dealing  with  children  needing  special  educa- 
tion because  of  physical  or  mental  handicaps; 

"(B)  advise  the  State  educational  agency 
on  the  preparation  of,  and  policy  matters 
arising  in  the  administration  of,  the  State 
plan,  including  the  development  of  criteria 
for  approval  of  applications  under  such 
State  plan: 

"(C)  review,  and  make  recommendations 
to  the  State  educational  agency  on  the  ac- 
tion to  be  taken  with  respect  to,  each  impli- 
cation for  a  grant  imder  the  State  plan; 


"(D)  evaluate  programs  and  projects  as- 
sisted under  this  title;  and 

"(E)  prepare  and  submit  through  the 
State  educational  agency  a  report  of  its 
activities,  recommendations,  and  evaluations, 
together  with  such  additional  cwnments  as 
the  State  educational  agency  deems  appro- 
priate, to  the  Commissioner  and  to  the  Na- 
tional Advisory  Council,  established  piu^u- 
ant  to  this  title,  at  such  times.  In  such 
form,  and  in  such  detail,  as  the  Secretary 
may  prescribe. 

"(3)  Not  less  than  ninety  days  prior  to  the 
beginning  of  any  fiscal  year  in  which  a  State 
desires  to  receive  a  grant  under  this  title, 
such  State  shall  certify  the  establishment 
of,  and  membership  of,  its  State  advisory 
council  to  the  Commissioner. 

"(4)  Each  State  advisory  council  shall 
meet  within  thirty  days  after  certification 
has  been  accepted  by  the  Commissioner  and 
select  from  its  membership  a  chairman.  The 
time,  place,  and  manner  of  meeting  shall 
be  as  provided  by  such  council,  except  that 
such  council  shall  have  not  less  than  one 
public  meeting  each  year  at  which  the  public 
is  given  opportunity  to  express  views  con- 
cerning the  administration  and  operation  of 
thU  Utle. 

"(5)  State  advisory  coimclls  shall  be  au- 
thorized to  obtain  the  services  of  such  pro- 
fessional, technical,  and  clerical  personnel 
as  may  be  necessary  to  enable  them  to  carry 
out  their  functions  under  this  title  and  to 
contract  for  such  services  as  may  be  neces-- 
sary  to  enable  them  to  carry  out  their  eval- 
uation functions. 

"(b)  The  Commissioner  shall  approve  a 
State  plan,  or  modification  thereof.  If  be  de- 
termines that  the  plan  submitted  for  that 
fiscal  year — 

"(1)  (A)  except  In  the  case  of  funds  avail- 
able for  the  purpose  described  In  paragraph 
(4)  of  section  303(b),  sets  forth  a  program 
(including  educational  needs,  and  their  ba- 
sis, and  the  manner  In  which  the  funds 
paid  to  the  State  under  this  title  shall  be 
xised  In  meeting  such  educational  needs) 
under  which  funds  paid  to  the  State  under 
section  307(a)  will  be  expended  solely  for 
the  Improvement  of  education  in  the  State 
through  grants  to  local  educational  agencies 
for  programs  or  projects  In  accordance  with 
sections  303  and  304:  Provided,  That,  In  the 
case  of  a  State  educational  agency  that  also 
is  a  local  educational  agency,  its  approval  of 
a  program  or  project  to  be  carried  out  by  it 
in  the  latter  capacity  shall,  for  the  purposes 
of  this  title,  be  deemed  an  award  of  a  grant 
by  It  upon  application  of  a  local  educational 
agency  if  the  State  plan  contains.  In  addition 
to  the  provisions  otherwise  required  by  this 
section,  provisions  and  assurances  (applica- 
ble to  such  programs  or  project)  that  are 
fully  equivalent  to  those  otherwise  required 
of  a  local  educational  agency; 

"(B)  In  the  case  of  funds  available  for  the 
purpose  described  In  paragraph  (4)  of  sec- 
Uon  303(b) ,  sets  forth — 

"(1)  a  program  for  testing  students  In  the 
public  elementary  and  secondary  schools  of 
such  State  or  In  the  public  Junior  colleges 
and  technical  Institutes  of  such  State,  and. 
If  authorized  by  law.  In  other  elementary 
and  secondary  schools  and  In  other  Junior 
colleges  and  technical  Institutes  In  such 
State,  to  identify  students  with  outstanding 
aptitudes  and  ability,  and  the  means  of  test- 
ing which  will  be  utilized  In  carrying  out 
such  program;  and 

"(11)  a  program  of  guidance  and  counsel- 
ing at  the  appropriate  levels  in  the  public 
elementary  and  secondary  schools  or  public 
Junior  colleges  and  technical  Institutes  of 
such  State,  (A)  to  advise  students  of  courses 
of  study  best  suited  to  their  ability,  apti- 
tudes and  sklUs,  (B)  to  advise  students  in 
their  decisions  as  to  the  type  of  educational 
program  they  should  pursue,  the  vocation 
they  train  for  and  enter,  and  the  Job  oppor- 
tunities In  the  various  fields,  and  (C)  to  en- 


courage students  with  ouutanding  aptitudes 
and  ability  to  complete  their  secondary 
school  education,  take  the  necessary  courses 
for  admission  to  institutions  of  higher  edu- 
cation, and  enter  such  institutions  and  such 
programs  may  include,  at  the  discretion  of 
such  State  agency,  short-term  sessions  for 
persons  engaged  In  guidance  and  counseling 
In  elementary  and  secondary  schools,  Junior 
colleges,  and  technical  Institutes  In  such 
State; 

"(2)  sets  forth  the  administrative  orga- 
nization and  procedures,  including  the  qual- 
ifications for  personnel  having  responsibili- 
ties In  the  administration  of  the  i>lan  In  such 
detail  as  the  Commissioner  may  prescribe  by 
regulation; 

"(3)  sets  forth  criteria  for  achieving  an 
eqiiltable  distribution  of  assistance  imder 
this  title,  which  criteria  shall  be  based  on 
consideration  of  (A)  the  size  and  popula- 
tion of  the  State,  (B)  the  geographic  distri- 
bution and  density  of  the  fwpulatlon  within 
the  State,  and  (C)  the  relative  need  of  per- 
sons in  different  geographic  areas  and  In 
different  population  groups  within  the  State 
for  the  kinds  of  services  and  activities  de- 
scribed In  section  303.  and  the  financial 
ability  of  the  local  educational  agencies  serv- 
ing such  persons  to  provide  such  services  and 
activities; 

"(4)  provides  for  giving  special  consid- 
eration to  the  application  of  any  local  educa- 
tional agency  which  is  making  a  reasonable 
tax  effort  but  which  is  nevertheless  unable 
to  meet  critical  educational  needs.  Including 
preschool  education  for  four-  «md  five-year- 
olds  and  including  where  appropriate  bilin- 
gual education,  because  some  or  all  of  Its 
schools  are  seriously  overcrowded  (as  a  result 
of  growth  or  shifts  in  enrollment  or  other- 
wise), obsolete,  or  unsafe; 

"(5)  provides  that,  in  i4>provlng  appli- 
cations for  grants  for  programs  or  projects, 
applications  proposing  to  carry  out  programs 
or  projects  planned  under  this  title  will  re- 
ceive special  consideration; 

"(6)  provides  for  adoption  of  effective  pro- 
cedures (A)  for  the  evaluation,  at  least  an- 
nually, of  the  effectiveness  of  the  programs 
and  projects,  by  the  State  advisory  council, 
supported  under  the  State  plan  In  meeting 
the  purposes  of  this  title,  (B)  for  appropriate 
dissemination  of  the  results  of  such  evalu- 
ations and  other  information  pertaining  to 
such  programs  or  projects,  and  (C)  for  adopt- 
ing, where  appropriate,  promising  educational 
practices  developed  through  such  programs 
or  projects; 

"(7)  provides  that  not  less  than  60  per 
centum  of  the  amount  which  such  State 
receives  to  carry  out  the  plan  in  such  fiscal 
year  shall  be  used  for  purposes  of  para- 
graphs (1)   and  (3)   of  section  303(b); 

"(8)  provides  that  not  less  than  15  per 
centum  of  the  amoimt  which  such  State 
receives  to  carry  out  the  plan  In  such  fiscal 
year  shall  be  used  for  special  programs  or 
projects  for  the  education  of  handicapped 
children; 

"(9)  seta  forth  poUdes  and  procedure* 
which  give  satisfactory  assurance  that  Fed- 
eral fimds  made  available  under  thl^  tltla 
for  any  fiscal  year  (A)  will  not  be  com- 
mingled with  SUte  fxmds,  and  (B)  wlU  be  so 
used  as  to  supplement  and,  to  the  extent 
practical,  Increaae  the  fiscal  effort  (deter- 
mined in  accordance  with  criteria  prescribed 
by  the  Commissioner,  by  regulation)  that 
would,  in  the  absence  of  such  Federal  fimds, 
be  made  by  the  applicant  tot  educational 
purposes: 

"(10)  provides  for  such  fiscal  control  ana 
fund  accounting  procedures  as  may  be  nec» 
essary  to  assure  proper  disbursement  ot 
and  accotmtlng  for  Federal  funds  paid  to 
the  State  under  this  title; 

"(11)  provides  for  making  an  annual  re-. 
port  and  such  other  reports,  to  such  form 
and  containing  such  information,  as  th« 
Commissioner    may    reasonably    require    t<» 
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carry  out  his  functions  under  this  title  and 
to  determine  the  extent  to  which  funds  pro- 
vided under  this  Utle  have  been  effective  in 
improving  the  educational  opportunities  of 
persons  In  the  areas  served  by  the  programs 
or  projects  supported  under  the  State  plan 
and  in  the  State  as  a  whole.  Including  re- 
ports of  evaluations  made  In  accordance  with 
objective  measurements  under  the  State  plan 
pursuant  to  paragraph  (6).  and  for  keeping 
such  records  and  for  affording  such  access 
thereto  as  the  Commissioner  may  And  nec- 
essary to  assure  the  correctness  and  verifica- 
tion of  such  reports: 

"(12)  provides  that  final  action  with  re- 
spect to  any  application  (or  amendment 
thereof)  regarding  the  proposed  final  dis- 
position thereof  shall  not  be  taken  without 
first  affording  the  local  educational  agency 
or  agencies  submitting  such  application  rea- 
sonable notice  and  opportunity  for  a  hear- 
ing; and 

"(13)  contains  satisfactory  assurance  that, 
in  determining  the  eligibility  of  any  local 
educational  agency  for  State  aid  or  the 
amount  of  such  aid,  grants  to  that  agency 
under  this  title  shall  not  be  taken  Into 
consideration. 

"(c)  The  Conunlasioner  may,  if  he  finds 
that  a  State  plan  for  any  fiscal  year  ending 
prior  to  July  1,  1973,  Is  in  substantial  com- 
pliance with  the  requirements  set  forth  in 
subsection  (b),  approve  that  part  of  the 
plan  which  is  in  compliance  with  such  re- 
quirements and  nuike  available  (pursuant 
to  section  307)  to  that  State  that  part  of  the 
State's  allotment  which  he  determines  to  be 
necessary  to  carry  out  that  part  of  the  plan 
so  approved.  The  remainder  of  the  amount 
which  such  State  is  eligible  to  receive  under 
this  section  may  be  made  available  to  such 
State  only  if  the  unapproved  portion  of  that 
State  plan  has  been  so  modified  as  to  bring 
the  plan  Into  compliance  with  such  require- 
ments: ProviiUd,  That  the  amount  Duuto 
available  to  a  State  pursuant  to  this  subsec- 
tion shall  not  be  less  than  60  per  centum  of 
tbe  maximum  amo\int  which  the  State  Is 
eligible  to  receive  under  this  section. 

"(d)  A  State  which  has  bad  a  State  plan 
approved  for  any  fiscal  year  may  receive  for 
the  purpose  of  carrying  out  such  plan,  an 
amount  not  in  excess  of  85  per  centum  of  Its 
allotment  pursviant  to  section  302. 

"(e)  (1)  The  Commissioner  shall  not  finally 
disapprove  any  plan  submitted  under  sub- 
section (a),  or  any  modification  thereof, 
without  first  affording  the  State  educational 
agency  submitting  the  plan  reasonable  no- 
tice and  oppcH-tunlty  for  a  hearing. 

"(2)  Whenever  the  Commissioner,  after 
reasonable  notice  and  opportiinity  for  hear- 
ings to  any  State  educational  agency,  finds 
that  there  has  been  a  failure  to  comply  sub- 
stantially with  any  requirement  set  forth  in 
the  plan  at  that  State  approved  under  sec- 
tion 305  or  with  any  requirement  set  forth 
In  the  application  of  a  local  educational 
agency  approved  pursuant  to  section  304,  the 
Commissioner  shall  notify  the  agency  that 
further  payments  will  not  be  made  to  the 
State  imder  this  title  (or,  in  his  discretion, 
that  the  State  educational  agency  shall  not 
make  fiutber  payments  under  this  title  to 
specified  local  educational  agencies  affected 
by  the  failure)  until  he  is  satisfied  that 
there  Is  no  longer  any  such  failure  to  com- 
ply. Until  he  Is  so  satisfied,  no  further  pay- 
ments Shan  be  made  to  the  State  tmder  this 
title,  or  payments  by  the  State  educational 
agency  under  this  title  shall  be  11mlt,wrt  to 
local  educational  agencies  not  affected  by 
the  failure,  as  the  case  may  be. 

"(3)  (A)  If  any  State  Is  dissatisfied  with  the 
Commissioner's  final  action  with  respect  to 
the  approval  of  a  plan  submitted  under  sub- 
section (a)  or  with  his  final  action  under 
paragraph  (2).  such  Stnte  nuiy,  within  60 
dsvs  after  notice  of  such  action,  fie  with  the 
United  States  court  of  appeals  for  the  circuit 


in  which  such  State  is  located  a  petition  for 
review  of  that  action.  A  oopy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Commissioner.  The  Com- 
missioner thereupon  shall  file  in  the  court 
the  record  of  the  proceeflings  on  which  he 
based  his  action  as  provided  in  section  2112 
of  title  28,  United  States  Code. 

"(B)  The  findings  of  fact  by  the  Commis- 
sioner, if  supported  by  substantial  evidence, 
shall  be  conclusive;  but  the  court,  for  good 
cause  shown  may  remaod  the  case  to  the 
Commissioner  to  take  futther  evidence,  and 
the  Commissioner  may  thereupon  make  new 
or  modified  findings  of  fact  and  may  modify 
his  previous  action,  and  shall  certify  to  the 
court  the  record  of  the  futther  proceedings. 

"(C)  The  court  shall  l)ave  Jurisdiction  to 
affirm  the  action  of  the  Commissioner  or  to 
set  it  aside,  in  whole  or  tin  part.  The  Judg- 
ment of  the  cotirt  shall  be  subject  to  review 
by  the  Supreme  Court  of  the  United  States 
upon  certiorari  or  certlflc$tlon  as  provided  in 
section  1254  of  title  28,  trnlted  States  Code. 

"(f)  (1)  If  any  local  educational  agency  is 
dissatisfied  with  the  final  action  of  the  State 
educational  agency  with  resp>ect  to  approval 
of  an  application  of  such  local  agency  for  a 
grant  pursuant  to  this  tifle.  such  local  agen- 
cy may,  within  sixty  days  after  such  final  ac- 
tion or  notice  thereof,  whichever  is  later,  file 
with  the  United  States  oourt  of  appeals  for 
the  circuit  in  which  the  State  is  located 
a  petition  for  review  of  that  action.  A  copy  of 
the  petition  shall  be  forthwith  transmitted 
by  the  clerk  of  the  court  to  the  State  educa- 
tional agency.  The  State  educational  agency 
thereupon  shall  file  in  tke  court  the  record 
of  the  proceedings  on  wh^h  the  State  educa- 
tional agency  based  its  action  as  provided  in 
section  2112  of  title  28,  United  States  Code. 

"(2)  The  findings  of  fa^  by  the  State  edu- 
cational agency.  If  supported  by  substantial 
evidence  shall  be  concluflve;  but  the  court, 
for  good  cause  shown,  miiy  remand  the  case 
to  the  State  educational  agency  to  take 
further  evidence,  and  th^  State  educational 
agency  may  thereupon  mAke  new  or  modified 
findings  of  fact  and  mayjmodify  its  previous 
action,  and  shall  certify  to  the  court  the 
record  of  the  further  proceedings. 

"(3)  The  court  shall  have  jurisdiction  to 
affirm  the  action  of  thf  State  educational 
agency  or  to  set  it  aside,  }n  whole  or  in  part. 
The  Judgment  of  the  cotirt  shall  be  subject 
to  review  by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification  as  pro- 
vided m  section  1254  of  title  28.  United  States 
Code. 

"SPSCIAL  PROGRAMS  j»ND  VKOTECTS 

"Skc.  306.  (a)  From  th«  amount  allotted  to 
any  State  piirsuant  to  section  302  which  Is 
not  available  to  that  State  under  a  State 
plan  approved  pursuant  to  section  306,  the 
Commissioner  is  authorteed,  subject  to  the 
provisions  of  section  304,  to  make  grants  to 
local  educational  agencies  in  such  State  for 
programs  or  projects  which  meet  the  pur- 
poses of  section  303  and  which,  in  the  case  of 
a  local  educational  agency  in  a  State  which 
has  a  State  plan  ^proviNl,  hold  promise  of 
making  a  substantial  aontrlbution  to  the 
solution  of  critical  educational  problems 
common  to  all  or  sever^  States.  The  Com- 
missioner may  not  apptove  an  application 
under  this  section  unlesa  the  application  has 
been  submitted  to  the  i4)broprlate  State  edu- 
cational agency  for  cofiment  and  recom- 
mendation with  respect  jto  the  action  to  be 
taken  by  the  Commissioner  regarding  the 
disposition  of  the  application. 

"(b)  Not  less  than  15  per  centum  of  the 
funds  granted  piirsuant  t)o  this  section  in  any 
fiscal  year  shall  be  ustfd  for  programs  or 
projects  designed  to  medt  the  special  educa- 
tional needs  of  handicapped  children. 

"PATMKITTS 

"Sec.  307.  (a)  From  tl}e  allotment  to  each 
State  pursuant  to  sectloh  302,  for  any  fiscal 
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year,  the  Commissioner  a  ball  pay  to  each 
State,  which  has  had  a  pl^  approved  pur- 
suant to  section  305  for  that  fiscal  year,  the 
amount  necessary  to  carry  lout  its  State  plan 
as  approved. 

"(b)  The  Commlsslonen  U  authorized  to 
pay  to  each  State  amounta  necessary  for  the 
activities  described  In  section  303(c),  during 
any  fiscal  year,  except  thajt  (1)  the  total  of 
such  payments  shall  not  Be  in  excess  of  an 
amount  equal  to  714  P«r  joentum  of  its  al- 
lotment for  that  fiscal  year  or,  $160,000  (teo.- 
000  in  the  case  of  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Tnjst  Territory  of  the 
Pacific  Islands),  whlchev^  is  greater,  and 
(2)  in  such  payment,  tha  amount  paid  for 
the  administration  of  the  State  plan  for  any 
fiscal  year  shall  not  exceed  an  amount  equal 
to  5  per  centum  of  its  aitlotment  for  that 
fiscal  year  or  $100,000  ($35,000  in  the  case  of 
the  Commonwealth  of  Puerto  Rico,  Guam. 
American  Samoa,  the  Vlifln  Islands,  and 
the  Trust  Territory  of  th^  Pacific  Islands  > , 
whichever  is  greater.  ' 

"(c)  The  Commissioner  shall  pay  to  each 
applicant  which  has  an  application  approved 
pursuant  to  section  306  tbe  amount  neces- 
sary to  carry  out  the  p]k>gram  or  project 
pursuant  to  such  application. 

"(d)  Payments  under  this  section  may  be 
made  in  installments  and  m  advance  or  by 
way  of  reimbursement,  wllth  necessary  ad- 
justments on  account  ofj  overpayments  or 
underpayments.  I 

"(e)  No  payments  shall  be  made  under 
this  title  to  any  local  educational  agency  or 
to  any  State  unless  the  Commissioner  finds, 
in  the  case  of  a  local  educational  agency, 
that  the  combmed  fiscal  effort  of  that  agency 
and  the  State  with  respect  to  the  provision 
of  free  public  education  t)y  that  agency  for 
the  preceding  fiscal  year  Vras  not  less  than 
such  combined  fiscal  effort  for  that  purpose 
for  the  second  preceding  fiscal  year  or.  In  the 
case  of  a  State,  that  the  fiscal  effort  of  that 
State  for  State  aid  (as  defined  by  regulation) 
with  respect  to  the  provision  of  free  public 
education  in  that  State  for  the  preceding 
fiscal  year  was  not  less  than  such  fiscal  effort 
for  State  aid  for  the  second  preceding  fiscal 
year.  | 

"(f)(1)  In  any  State  Which  has  a  SUte 
plan  approved  under  section  306(c)  and  in 
which  no  State  agency  is  authorized  by  law 
to  provide,  or  in  which  th^re  Is  a  substantial 
failure  to  provide,  for  effefctlve  participation 
on  an  equitable  basis  In  programs  author- 
ized by  this  title  by  children  enrolled  In  any 
one  or  more  private  elementary  or  secondary 
schools  of  such  State  in  the  area  or  areas 
served  by  such  programs,  the  Commissioner 
shall  arrange  for  the  pro^tision,  on  an  equi- 
table basis,  of  such  progrfuns  and  shall  pay 
the  costs  thereof  for  any  fiscal  year  out  of 
that  State's  allotment.  The  Commissioner 
may  arrange  for  such  programs  through  con- 
tracts with  institutions  of  higher  education, 
or  other  competent  nonprofit  institutions  or 
organizations.  I 

"(2)  In  determining  tpe  amount  to  be 
withheld  from  any  State's  allotment  for  the 
provision  of  such  prognims,  the  Commis- 
sioner shall  take  Into  accobnt  the  number  of 
children  and  teachers  In  the  area  or  areas 
served  by  such  programs  who  are  excluded 
from  participation  therein  and  who,  except 
for  such  exclusion,  mlgbft  reasonably  have 
been  expected  to  participate. 

"RCCOVERT   OP   PtTICXNTS 

"BMC.  808.  If  within  tjwenty  years  after 
completion  of  any  construction  for  which 
Federal  funds  have  beei)  paid  under  this 
title— 

"(a)  the  owner  of  the  falcUlty  shall  cease  to 
be  a  State  or  local  educational  agency,  or 

"(b)  the  facility  shall  cease  to  be  used  for 
the  educational  and  related  purposes  for 
which  It  was  constructe<i  unless  the  Com- 
missioner   determines    inl   accordance    with 
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regtUations  that  there  is  good  catise  for  re- 
leasing the  applicant  or  other  owner  frc»n 
the  obligation  to  do  so, 

the  United  States  shall  be  entitled  to  recover 
from  the  applicant  or  other  owner  of  the 
facility  an  amount  which  bears  to  the  then 
value  of  the  faculty  (or  so  much  thereof  as 
constituted  an  approved  project  or  projects) 
the  same  ratio  as  the  amount  of  such  Federal 
funds  bore  to  the  cost  of  the  facility  financed 
with  the  aid  of  such  funds.  Such  value  shall 
be  determined  by  agreement  of  the  parties  or 
by  action  brought  in  the  United  States  dis- 
trict cotirt  for  the  district  in  which  the  facil- 
ity Is  situated. 

"NATIONAL     ADVISORY     COT7NCII. 

"Skc.  309.  (a)  The  President  shall  ap- 
point a  National  Advisory  Council  on  Sup- 
plementary Centers  and  Services  which 
shall— 

"(1)  review  the  administration  of,  gen- 
eral regulations  for,  and  operation  of  this 
title,  including  its  effectiveness  in  meeting 
the  purposes  set  forth  in  section  303; 

"(2)  review,  evaluate,  and  transmit  to  the 
Congress  and  the  President  the  reports  sub- 
mitted  pursuant   to  secUon  306(a)(2)(B); 

"(3)  evaluate  programs  and  projects  car- 
ried out  under  this  title  and  disseminate 
the  results  thereof;  and 

"(4)  make  recommendations  for  the  Im- 
provement of  this  title,  and  Its  administra- 
tion and  operation. 

"(b)  The  Council  shall  be  appointed  by  the 
President  without  regard  to  the  civil  serv- 
ice laws  and  shall  consist  of  twelve  members, 
a  majority  of  whom  shall  be  broadly  repre- 
sentative of  the  educational  and  cultural 
resources  of  the  United  States  Including 
at  least  one  person  who  has  professional 
competence  in  the  area  of  education  of 
handicapped  children.  Such  members  shall 
be  appointed  for  terms  of  3  years  except  that 
(1)  in  the  case  of  the  initial  members,  four 
shall  be  appointed  for  terms  of  1  year  each 
and  four  shall  be  appomted  for  terms  of  2 
years  each,  and  (2)  appointments  to  fill  the 
unexpired  portion  of  any  terms  shall  be  for 
such  portion  only.  When  requested  by  the 
President,  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  engage  such  technical 
and  professional  assistance  as  may  be  re- 
quired to  carry  out  the  ftinctlons  of  the 
Council,  and  shall  make  available  to  the 
Council  such  secretarial,  clerical  and  other 
assistance  and  such  pertinent  data  prepared 
by  the  Department  of  Health,  Education,  and 
Welfare  as  it  may  require  to  carry  out  Its 
functions.  , 

"(c)  The  Council  shall  make  an  annual 
report  of  its  findings  and  recommendations 
(including  recommendations  for  changes  in 
the  provisions  of  this  title)  to  the  President 
and  the  Congress  not  later  than  January  30 
of  each  year.  The  President  Is  requested  to 
transmit  to  the  Congress  such  comments  and 
recommendations  as  he  may  have  with  re- 
spect to  such  report." 

(b)  In  the  case  of  any  fiscal  year  ending 
prior  to  July  1,  1973,  each  SUte  submitting 
a  State  plan  under  title  m  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965 
shall  asrure  the  Commissioner  of  Bduoatlon 
that  it  will  expend  for  the  purpose  described 
In  paragraph  (4)  of  section  308(b)  of  such 
title  in  an  amount  at  least  equal  to  60  per 
centum  of  the  amount  expended  by  that 
State  for  the  purposes  of  title  V-A  of  the 
National  Defense  Education  Act  of  19S8  from 
fiuidB  appropriated  pursuant  to  such  title 
V-A  for  the  flaoal  year  ending  June  80,  1970. 

(c)  Any  appropriation  for  the  purposes  of 
title  V  of  the  National  Defense  Education 
Act  of  1968  for  any  fiscal  year  ending  after 
June  30,  1970,  shall  be  deemed  to  have  beoi 
appropriated  puzeuant  to  seotlon  801  of  the 
Klemsntary  and  Secondary  Bdueatlon  Act  of 
1966. 

(d)  The  amendment  made  by  tills  section 
■ban  be  effeottve  with  re^Mct  to  fleoal  yean 
ending  after  June  30, 1870. 


Part   D — Aiienomxnts   to   Tmx   V   or  thx 

ELZMXNTARY       AKD      SECONOART      EDT7CATIOM 

Act  of   1966    (Stkencthening  State  De- 
partments OP  Eovcation  ) 

extension  op  title  V  OF  THE  KLEMENTAXT  AND 
SECONDARY   EDUCATION   ACT  OF    ISSS 

Sec.  141.  Section  601(b)  of  the  Elementary 
and  Secondary  Education  Act  of  1966  is 
amended  by  striking  out  "and"  where  It  ap- 
pears after  "1969,"  and  by  striking  out  all 
that  follows  "1968"  and  inserting  m  lieu 
thereof  the  following:  "$80,000,000  each  for 
the  fiscal  years  ending  June  30,  1969,  June 
30.  1970,  and  June  30,  1971,  $86,000,000  for 
the  fiscal  year  ending  June  30,  1972,  and 
$90,000,000  for  the  fiscal  year  ending  June 
30,  1973". 

provision  RELATING  TO  CIPTXD  AND  TALENTED 
CHILDRKN 

Sec.  142.  (a)  Section  603(11)  of  the  Ele- 
mentary and  Secondary  Education  Act  of  1965 
(relating  to  grants  to  strengthen  State  de- 
partments of  education)  is  amended  by  In- 
serting after  "handicappiBd"  a  comma  and  the 
following:  "and  gifted  and  talented  chil- 
dren". 

(b)  The  amendment  made  by  this  section 
shall  be  effective  upon  enactment  of  this 
Act. 

SrEENOTHZNINO    LEADERSHIP    AND    QUALZTT    IN 

education;  improving  planning  Ain>  etalu- 
ATiON  or  education  pbogxams 

Sec.  143.  (a)  (1)  The  heading  of  title  V  of 
the  Elementary  and  Secondary  Education  Act 
of  1965  is  amended  to  read  as  follows: 

"TITLE  V — STRENOTHENXNO  STATE  AND 
lOCAL  EDUCATIONAL  AGENCIES" 

(2)  Such  title  V  Is  amended  by  Inserting 
before  section  501  thereof  the  following  head- 
ing: 

"Part  A — Orants  To  Strengthen  State  De- 
partments OF  Education" 

(3)  Section  507  of  such  title  V,  and  all 
references  thereto,  is  redesignated  as  section 
563  of  such  title  and  is  amended,  m  sub- 
section (a),  by  striking  out  "but  it  does  not 
Include  a  local  educational  agency"  and  in- 
serting in  lieu  thereof  "Including  local  edu- 
cational agencies". 

(4)  Such  title  V  is  amended — 

(A)  by  striking  out  sections  506,  508,  609 
and  510: 

(B)  In  sections  501,  602,  603,  504,  and  506 
by  striking  out  'this  title"  wherever  it  ap- 
pears therein  and  Inserting  In  lieu  thereof 
"this  part"; 

(C)  m  section  603,  by  inserting  "and"  at 
the  end  of  clause  (11),  by  striking  out  the 
semicolon  at  the  end  of  clause  (12)  and 
Inserting  In  lieu  thereof  a  period,  and  by 
striking  out  clauses  (13)  and  (14);  and 

(D)  by  inserting  after  section  506  the  fol- 
lowing: 

"Past  B — ^Local  Esxtcational  Agencies 
"appropriations  authorized 

"Sec.  621.  (a)  The  Commissioner  shall 
carry  out  a  program  for  making  grants  to 
stimulate  and  assist  local  educational  agen- 
cies in  strengthening  the  leadership  resotircee 
of  their  districts,  and  to  assist  those  agen- 
cies In  the  establishment  and  Improvement 
of  programs  to  identify  and  meet  the  educa- 
tional needs  of  their  districts. 

"(b)  For  the  purpose  of  making  grants 
under  this  part,  there  is  hereby  authorised 
to  be  appropriated  the  sum  of  $10,000,000  for 
the  fiscal  year  ending  June  30,  1970,  $20,000,- 
000  for  the  fiscal  year  ending  June  80.  1971, 
$30,000,000  for  the  fiscal  year  ending  June  80. 
1972.  and  $40,000,000  fOr  the  fiscal  year  end- 
ing June  80, 1973. 

"afporttonmznt  among  states 

"Sac.  622.  (a)  Txxxm  the  sums  appropriated 
for  carrying  out  this  part  for  each  fiscal  year, 
the  Commlsaloner  shall  reserve  such  amount, 
but  not  m  excess  of  2  per  centimi  of  suoh 
suras,  as  he  may  determine  and  shaU  appor- 


tion such  amount  among  the  Commonwealth 
of  Puerto  Rloo,  Guam,  American  Samoa,  the 
Virgm  Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands  according  to  their  respective 
needs  for  assistance  under  this  part.  The  re- 
mainder of  such  sums  shall  be  apportioned 
by  the  Commissioner  as  follows : 

"(A)  He  shall  apportion  40  per  centum  of 
such  remainder  among  the  States  In  equal 
amounts 

"(B)  He  shall  apportion  to  each  State  an 
amount  that  bears  the  same  ratio  to  60  per 
centum  of  such  remainder  as  the  number  of 
public  school  pupils  in  the  State  bears  to 
the  number  of  public  school  pupils  in  all  the 
States,  as  determined  by  the  Commissioner 
on  the  basis  of  the  most  recent  satisfactory 
data  available  to  him. 

For  purposes  of  this  paragraph,  the  term 
'State'  does  not  Include  the  Commonwealth 
of  Puerto  Rico,  Guam,  American  Samoa,  ths 
Virgin  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

"(b)  The  amount  apportioned  to  any  Btat« 
under  subsection  (a)  for  any  fiscal  year 
which  the  Commissioner  determines  will  not 
be  required  for  that  year  shall  be  available 
for  reapportionment  from  time  to  time,  on 
such  dates  during  that  year  as  the  Commis- 
sioner may  fix,  to  other  States  In  proportion 
to  the  amounts  originally  apiMrtloned  among 
those  States  under  subsection  (a)  for  that 
year,  but  with  the  proportionate  amount  for 
any  of  the  other  States  being  reduced  to  the 
extent  it  exceeds  the  sum  the  Commissioner 
estimates  the  local  educational  agencies  of 
such  State  need  and  will  be  able  to  use  for 
that  year;  and  the  total  of  these  reducUons 
shall  be  similarly  reapportioned  among  the 
States  whose  proportionate  amounts  were 
not  so  reduced.  Any  amount  reapportioned 
to  a  State  under  this  subsection  from  funds 
appropriated  pursuant  to  section  621  for  any 
fiscal  year  shall  be  deemed  part  of  the 
amount  apportioned  to  It  under  subsection 
(a)  for  that  year. 

"GRANTS  FSOM  apportioned  riTNDS 

"Sac.  623.  Prom  the  amount  apportioned 
to  any  State  for  any  fiscal  year  under  section 
622  the  Commissioner  may,  upon  a^^roval 
of  an  ai^Uoatlon  in  accordance  with  section 
624  submitted  to  him  by  a  local  educational 
agency  of  such  State,  after  approval  by  the 
State  educational  agency  in  accordance  with 
section  625,  make  a  grant  or  grants  to  such 
local  educational  agency  equal  to  the  ex- 
penditures Incurred  by  such  agency  for  the 
planning  of,  and  for  programs  for,  the  de- 
velopment, improvement,  or  expansion  off 
activities  promoting  the  purposes  set  forth 
in  section  621(a)  and  more  particularly  de- 
scribed m  such  application  and  for  which 
such  application  ts  approved,  such  as — 

"(1)  educational  planning  on  a  dlstrlot 
basis.  Including  the  IdentlflcaticHi  of  eduear- 
tlonal  problems,  issues,  and  needs  In  the  dla- 
trict  and  the  evaluation  on  a  periodic  (V 
continuing  basis  of  educattonal  programs  in 
the  district; 

"(2)  providing  support  or  services  for  X3am 
comprehensive  and  compatible  recording, 
oolleotlng,  processing,  analyzing.  In^erprelt- 
Ing.  storing,  retrieving,  and  reporting  of  edu- 
cational data  including  the  use  of  automated 
data  systems; 

"(3)  programs  for  conducting,  q>onaorlng, 
or  coopwatlng  In  educational  research  and 
denKins»tratlon  {urograms  and  projects  such  ■• 
(A)  eatabUahing  and  maintaining  curricu- 
lum research  and  innovation  centers  to  asslat 
In  locating  and  evaluating  cuiileulum  re- 
search flndlnga,  (B)  dlaooveitng  and  testing 
new  educational  Ideas  (Including  new  uses 
of  printed  and  audlovlstial  media)  and  more 
effective  eduoatloaal  praotloes,  and  putting 
into  uae  those  which  show  promise  of  suc- 
cess, and  (C)  studying  ways  to  improve  the 
legal  and  ori^knlaattooal  struoture  for  eduo^ 
tlon,  and  tba  management  and  admlnletr»- 
tlon  of  education  In  tbe  district  of  smti 
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*'(4)  programs  to  Improve  the  quality  of 
teacber  preparation.  Including  student- 
tMkChlng  arrangementa.  in  cooperation  with 
institutions  of  higher  education  and  State 
educational  agencies: 

"(6)  programs  and  other  activities  speclfl- 
cally  designed  to  encourage  the  full  and 
adequate  utilization  and  acceptance  of  aux- 
iliary personnel  (such  as  Instructional  assist- 
ants and  teacher  aides)  in  elementary  and 
•eoondary  schools  on  a  permanent  basis; 

"(6)  providing  such  agencies  and  the 
schools  of  such  agencies  with  consultative 
and  technical  assistance  and  services  relating 
to  academic  subjects  and  to  particular  as- 
pects of  education  such  as  the  education  of 
the  handicapped,  the  gifted  and  talented, 
and  the  disadvantaged,  vocational  education, 
school  building  design  and  utilization,  school 
social  work,  the  utilization  of  modem  In- 
structional materials  and  equipment,  trans- 
portation, educational  administrative  proce- 
dures, and  school  health,  physical  education, 
and  recreation; 

"(7)  training  programs  for  the  officials  of 
such  agencies;  and 

"(8)  carrying  out  any  such  activities  or 
programs,  where  appropriate,  In  cooperation 
with  other  local  educational  agencies. 

"AFPBOTAI.    or    APPLICATIONS    BY    THE 
COMUISSIONZa 

"See.  524.  (a)  An  application  for  a  grant 
under  this  part  for  each  fiscal  year  shall  set 
forth  a  plan  under  which  Federal  funds  re- 
ceived by  the  applicant  tinder  this  part  for 
that  fiscal  year  will  be  used  solely  for  a  pro- 
gram of  activities  specifically  designed  to 
strengthen  the  leadership  resources  of  the 
applicant  and  to  establish  and  Improve  pro- 
grams to  Identify  and  meet  the  educational 
needs  of  the  persons  served  by  the  applicant. 

"(b)  The  Commissioner  may  approve  an 
application  under  this  part  only  If  the  ap- 
plication for  that  year — 

"(1)  contains  or  Is  supported  by  adequate 
assurance  that  Federal  funds  made  available 
under  the  approved  application  will  be  so 
used  as  to  supplement,  and  to  the  extent 
practical,  increase  the  amounts  of  State  and 
local  fimds  that  would  In  the  absence  of  such 
Federal  funds  be  made  available  for  projects 
and  activities  which  meet  the  requirements 
of  section  523: 

" (2 )  sets  forth  s\ich  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  proper  disbursement  of.  and  ac- 
counting for.  Federal  funds  paid  under  this 
part;  and 

"(3)  provides  for  making  such  refports  In 
such  form  and  containing  such  information. 
as  the  Commissioner  may  require  to  carry  out 
his  fiinctlons  under  this  part,  and  for  keep- 
ing such  records  and  for  affording  such  access 
thereto  as  the  Commissioner  may  find  neces- 
sary to  assure  the  correctness  and  verification 
of  such  reports. 

"APPBOVAI.  OP  APPLICATTOIfS  BT  STAR 
■DtTCATIONAI.   AGKNCIES 

"Sec.  525.  In  approving  applications  fc»'  the 
purposes  of  this  part  a  State  educational 
agency  shall — 

"(1)  approve  only  such  applications  for 
proposed  projects,  programs,  or  activities  as 
wlU— 

"(A)  make  a  significant  contribution  to 
strengthening  the  leadership  resotirces  of  the 
applicant  or  Its  abiUty  to  participate  effec- 
tively in  meeting  the  educational  needs  of  its 
district,  and 

"(B)  involve  an  expendittire  of  at  least 
»2.500,  and 

"(2)  provide  for  an  equitable  distribution 
on  the  basis  of  need  of  funds  provided  pur- 
suant to  this  part.  and.  to  ttie  extent  possible 
within  such  a  distribution,  give  priority  to 
exemplary  projects,  programs,  or  activities. 

"PaXT    C COMPaEHXHSIVX    Edvcationai. 

Plamhinc  and  Evalttatiok 
"AirrHOKizATioir 
"Sac.  631.    (a)    The  Commissioner  Is  ati- 
thorlaed  to  make  comprehensive  planning 
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and  evaluation  grants  1  o  State  and  local  edu- 
cational agencies  in  order  to  assist  and  stim- 
ulate them  to  enhanoe  their  capability  to 
make  effective  progreea.  through  comprehen- 
Blve  and  continuing  planning  and  evalua- 
tion, toward  the  achievement  of  oppor- 
tunities for  hlgh-qualty  education  for  all 
segments  of  the  population. 

"(b)  For  the  purpose  of  carrying  out  the 
provisions  of  this  part,  there  are  hereby  au- 
thorized to  be  appropriated  »10,000,000  for 
the  fiscal  year  ending  June  30,  1971,  $15,000,- 
000  for  the  Sscal  year  ending  June  30,  1972, 
and  $20,000,000  for  the  fiscal  year  ending 
Jime  30,  1973.  j 

"(c)(1)(A)  From  t«e  sums  appropriated 
for  carrying  out  this  part  for  each  fiscal  year, 
the  Commissioner  shall  reserve  such  amount, 
but  not  in  excess  of  1  per  centum  of  such 
per  centum,  as  he  mat  determine  and  shall 
apportion  such  amount  among  the  Common- 
wealth of  Puerto  Rico,  Guam,  American 
Samoa,  the  Virgin  I^ands,  and  the  Trust 
Territory  of  the  Paclfi^^  Islands  according  to 
their  respective  needs!  for  assistance  under 
this  part.  The  remaiiider  shall  be  appor- 
tioned by  the  Commissioner  as  follows: 

"(1)  He  shall  apportion  40  per  centum  of 
such  remainder  amon^  the  States  in  equal 
amounts. 

"(11)  He  ahall  appotltlon  to  each  State  an 
amount  that  bears  tbe  same  ratio  to  60 
per  centum  of  such  r«nalnder  as  the  popu- 
lation of  the  State  b^rs  to  the  population 
of  all  the  States,  as  determined  by  the  Com- 
missioner on  the  basts  of  the  most  recent 
satisfactory  data  available  to  him. 

"(B)  For  purposes  Of  this  paragraph  (I), 
the  term  'State'  does  kiot  Include  the  Com- 
monwealth of  Puerto  tllco.  Guam.  American 
Samoa,  the  Virgin  Inlands,  and  the  Trust 
Territory  of  the  Paclflo  Islands. 

"(2)  The  amount  apt>ortloned  to  any  State 
under  paragraph  (1)  Of  this  subsection  for 
any  fiscal  year  which  the  Commissioner  de- 
termines will  not  be  acquired  for  that  year 
shall  be  available  for  reapportionment  from 
time  to  time,  on  such  dates  during  that  year 
as  the  Commissioner  Kay  fix,  to  other  States 
in  proportion  to  the  amounts  originally  ap- 
portioned among  tbo$e  States  under  such 
paragraph  for  that  ye^r,  but  with  the  pro- 
portionate amount  ttr  any  of  the  other 
States  being  reduced  to  the  extent  it  exceeds 
the  sum  the  Commissioner  estimates  the 
State  and  local  educaflonal  agencies  of  such 
State  need  and  will  be  able  to  use  for  that 
year;  and  the  total  of  these  reductions  shall 
be  similarly  reapportioned  among  the  States 
whose  proportionate  limounts  were  not  so 
reduced.  Any  amount  reapportioned  to  a 
State  under  this  paragraph  from  funds  ap- 
propriated pursuant  to  this  section  for  any 
fiscal  year  shall  be  deemed  part  of  the 
amount  apportioned  to  it  under  paragraph 
(1)  for  that  year.  ' 

"(3)  Grants  for  anj  fiscal  year  to  a  State 
agency  and  any  local  educational  agency  in 
such  State  piirsuant  to  this  part  shall  be 
made  from  such  State's  apportionment  for 
such  year  pursuant  t<^  this  subsection. 

"COMPEEHXNSIVE    PLAMtNINC    AKD    XVALXJATION 
grants:    ELIC^IX  AGENCIES 

"Sec.  632.  (a)  Any  State  desiring  to  receive 
a  grant  under  this  part  for  any  fiscal  year 
shall  designate  or  establish  within  its  State 
educational  agency  a  single  office  or  unit 
(hereafter  in  this  part  referred  to  as  the 
State  planning  and  evaluation  agency)  as  the 
sole  agency  for  admlqlstering  a  comprehen- 
sive program  of  systematic  planning  and 
evaluation  of  elementary  and  secondary  edu- 
cation in  the  State.  The  State  planning  and 
evaluation  agency  shall  have  the  primary  re- 
sponsibility for  planning  and  evaluating  the 
education  programs  of  the  State  and  for  the 
administration  of  funds  received  by  the  State 
under  this  part. 

"(b)  Any  local  educational  agency  desirtng 
to  receive  a  grant  under  this  part  must  pro- 
vide tlie  Commissioner  with  satisfactory  as- 
surance that — 


have,  as  the  result 
part,  the  capability 


state    educational 


"  ( 1 )  the  local  educatl  >nal  agency  or  agen- 
cies have  a  planning  an  1  evaluation  office  or 
unit  which  has  or  will 
of  assistance  under  thli 
of  carrying  out  a  comprehensive  program  of 
systematic  planning  an(  1  evaluation  meeting 
the  purposes  of  this  pari ; 

"(2)  the  appropriate 
agency  or  agencies  have  been  consulted  and 
have  had  the  opportui)lty  to  comment  on, 
and  advise  the  local  educational  agencies 
smd  the  Commissioner  i  with  regard  to,  the 
application;  and 

"(3)  the  planning  and  evaluation  activ- 
ities of  the  local  educational  agency  or  agen- 
cies will  be  closely  coordinated  with  such  ac- 
tlvltlea  of  the  appropriate  State  agencies; 

and  must  further  provide  the  Commissioner 
with  satisfactory  assurance  that — 

"(4)  the  local  educational  agency  serves, 
or,  if  two  or  more  local  educational  agencies 
are  making  joint  application,  those  agencies 
serve,  an  area  with  a  pGf>ulatlon  sufficient  to 
merit  a  comprehensive  planning  and  evalua- 
tion program  in  addltioti  to  that  of  the  State 
or  of  other  local  educational  agencies  in  the 
area  or  region  to  be  served  by  the  applicant 
or 

"(5)  the  local  educa 
cles  will  vise  the  fun 
projects  to  plan,  devel 
planning  and  evaluatl 
nlques  consistent  with 
purposes  of.  this  part 

"(c)  In  making  grants  pursuant  to  this 
section  the  CommissloQer  shall  give  special 
emphasis  on  developing  coordinated  and 
comprehensive  plans  fOr  educational  plan- 
ning and  evaluation  be^een  and  among  the 
Office  of  Education,  Sts|te  educational  agen- 
cies, and  local  educatlcoal  agencies,  includ- 
ing projects  on  an  Interstate,  regional,  or 
metropolitan  area  baslsj 

"(d)  No  grant  shall  ie  made  by  the  Com- 
missioner to  a  local  educational  agency  or 
agencies  tinder  this  part  unless  the  applica- 
tion for  such  grant  hw  been  submitted  to 
the  State  educational  agency  or  agencies  In 
the  State  or  States  In  which  it  is  to  be  car- 
ried out.  If,  within  sixty  days  of  such  sub- 
mission or  within  such  longer  period  of  time 
as  the  Commissioner  iqay  determine  pursu- 
ant to  regtilatlons.  the  State  agency  or  agen- 
cies disapprove  the  proppsed  program  or  proj- 
ect, the  Commissioner  s^all  review  the  appli- 
cation with  the  appropn-late  State  and  local 


lonal  agency  or  agen- 
for  demonstration 
test,  and  Improve 
systems  and  tech- 
and  to  further  the 


fore  making  a  final 

TION 

llcatlon  for  a  grant 

submitted  to  the 

or  times,  in  such 

ch  information  as 

Such   application 


educational   agencies 
decision. 

"appuc 

"Sec.  533  (a)   An  ap 
tinder  this  part  shall 
Commissioner  at  such 
form,  and  containing 
ha   may   deem   neces 
shall  Include 

"(1)  a  statement  of  present  and  projected 
educational  needs  of  persons  residing  In  the 
area  to  be  served: 

"(2)  a  description  of  a  program  for  meet- 
ing those  needs  which  includes — 

"(A)  setting  long-range  areawlde  goals  in 
meeting  educational  needs  and  establishing 
priorities  among  such  goals, 

"(B)  developing  long-range  plans  for 
achieving  such  goals,  taking  into  considera- 
tion the  resources  available  and  the  educa- 
tional effectiveness  of  each  of  the  altema- 

"(C)  planning  new|  programs  and  im- 
provements in  existing  programs  based  on 
the  results  of  analyses  of  alternative  means 
of  achieving  educational  goals, 

"(D)  objectively  evaluating  at  intermedi- 
ate stages  the  progress  and  effectiveness  of 
programs  in  achieving  such  goals,  and.  when 
appropriate,  adjtistlng  goals,  plans,  and  pro- 
grams to  maxlmliie  edtfBatlonal  elTectlveneaB, 
and  I 

"(E)  utilizing  avauable  management  in- 
formation, planning,  a^d  evaluation  systems 
and  techniques; 

"(3)  a  plan  for  developing  and  strengthen* 
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ing  the  capabiUtles  of  the  applicant  to  im- 
prove Its  planning  capacity  and  to  condtict, 
on  a  continuous  basis,  objective  evaltiations 
at  the  effectiveness  of  education  programs 
and  projects; 

"(4)  a  plan  for  utilizing  the  reaotiroes  of, 
and  coordinating  with,  programs  affecting 
education  of  other  Federal.  State,  and  local 
agencies,  organizations,  and  ]:>eraons;  and 

"(5)  a  statement  of  policies  and  prooed tires 
which  have  been,  or  will  be,  established  and 
implemented  for  developing  and  maintaining 
a  permanent  system  for  obtaining  and  col- 
lecting significant  Information  necessary  for 
the  assessment  of  education  in  the  area  to  be 
served  by  the  applicant,  for  consulting  with 
and  Involving  parents  of  children  served  by 
the  applicant,  and  for  making  ftill  and  de- 
tailed information  concerning  the  educa- 
tional planning  and  evaluation  activities  and 
findings  of  the  applicant  and  other  agencies 
and  persons  receiving  assistance  under  this 
part  reasonably  available  to  the  public. 

"(b)  Applications  for  grants  tinder  this 
section  may  be  approved  by  the  Commis- 
sioner only  if  he  determines  that  the  ap- 
plication— 

"(1)  has  been  submitted  only  after  in- 
terested parents  have  been  given  reasonable 
notice  and  an  opporttinity  to  express  their 
views  thereon; 

"(2)  sets  forth,  in  such  detail  as  the  Com- 
missioner may  determine  necessary,  such 
policies  and  procedures  as  will  provide  satis- 
factory assurance  that — 

"(A)  the  assistance  provided  tinder  this 
section,  together  with  other  available  re- 
sources, will  be  so  used  for  the  purposes  of 
this  part  as  to  result  in  the  maxlmtim  pos- 
sible effective  progress  toward  the  achieve- 
ment of  a  high  level  of  planning  and  evalua- 
tion competence,  and 

"(B)  assistance  under  this  part  will  be 
used  primarily  In  strengthening  the  capa- 
bilities of  the  planning  and  evaluation  staff 
of  the  agency,  office,  or  unit  responsible  for 
the  admlnlstraUon  of  the  application  plan; 
and 

"(3)  sets  forth  such  policies  and  pro- 
cedtires  as  will  Insure  that  Federal  ftinds 
made  available  tinder  the  application  will  be 
so  tised  as  to  supplement,  and  to  the  extent 
practical,  increase  the  amotints  of  State  or 
local  funds  that  would,  in  the  absence  of 
Federal  fimds,  be  made  available  for  activi- 
ties meeting  the  purposes  of  this  title; 

"(4)  in  the  case  of  applications  from 
States,  makes  adequate  provision  (consistent 
with  such  criteria  as  the  Commissioner  shall 
prescribe  by  regulation),  for  tislng  funds 
granted  under  this  section  to  make  program 
planning  and  evaluation  services  available 
to  local  educational  agencies  in  the  State. 

"(c)  A  grant  made  pursuant  to  an  appli- 
cation tinder  this  section  may  be  used  to 
pay  not  to  exceed  75  per  centum  of  the  cost 
of  the  activities  covered  by  the  application. 

"aXPORTS 

"Sec.  634.  Each  recipient  of  a  grant  shall 
make  an  annual  report  on  the  activities 
carried  out  with  the  fund  from  such  grant 
which  Includes  such  information  as  the 
Commissioner  determines  will  permit  an  eval- 
uation of  the  effectiveness  of  the  program 
authorized  by  this  part  in  achieving  Its  ptir- 
poses.  Each  such  recipient  shall  also  make 
such  other  reports.  In  su(di  form  and  con- 
taining such  information  as  the  Commis- 
sioner may  require  to  carry  out  bis  ftinc- 
tlons  tinder  this  part. 

"Past  D — CouNcn,s  on  Qvautt  in 
Edocation 
"natiomal  and  state  aovibobt  coxsvcxla 
"Sec.  641.   (a)(1)    There  is  hereby  estab- 
lished a  National  Council  on  Quality  In  Edu- 
cation (hereafter  referred  to  as  the  'National 
Council')   composed  of  fifteen  members  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  mem- 
bership of  the  National  Council  shall  Include 
persons  who  are  fanUllar  with  the  educa- 


tional needs  and  goals  of  the  Nation,  per- 
sons with  competence  in  assessing  the  prog- 
ress of  the  education  agencies,  institutions, 
and  organizations  In  meeting  those  needs  and 
achieving  those  goals,  persons  familiar  with 
the  admlnUtratlon  of  State  and  local  edu- 
cational agencies  and  of  Institutions  of  high- 
er education,  and  persons  representative  of 
the  general  public.  Members  shall  be  ap- 
pointed for  terms  of  three  years,  except  that 
(1)  in  the  case  of  Initial  members,  one- 
third  of  the  members  shall  be  appointed  for 
terms  of  one  year  each  and  one-third  of  the 
members  shall  be  appointed  for  terms  of  two 
years  each,  and  (2)  appointments  to  fill  the 
unexpired  portion  of  any  term  shall  be  for 
such  portion  only. 
"(2)  The  National  Cotincil  shall— 
"(A)  review  the  administration  of  gen- 
eral regulations  for.  and  operation  of  the 
programs  assisted  under  this  title  at  the 
Federal.  State,  and  local  levels,  and  other 
Federal  education  programs; 

"(B)  advise  the  Commissioner  and,  when 
appropriate,  the  Secretary  and  other  Fed- 
eral officials  with  respect  to  the  educational 
needs  and  goals  of  the  Nation  and  assess 
the  progress  of  the  educational  agencies,  in- 
stitutions, and  organizations  of  the  Nation 
toward  meeting  those  needs  and  achieving 
those  goals; 

"(C)  conduct  objective  evaluations  of  spe- 
cific education  programs  and  projects  in  or- 
der to  ascertain  the  effectiveness  of  such 
programs  and  projects  In  achieving  the  ptir- 
pose  for  which  they  are  Intended: 

"(D)  review,  evaluate,  and  transmit  to  the 
Congress  and  the  President  the  reports  sub- 
mitted ptirsuant  to  clause  (E)  of  paragraph 
(3)  of  subsection  (b)  of  this  section; 

"(E)  make  recommendations  (Including 
recommendations  for  changes  In  legislation) 
for  the  improvement  of  the  administration 
and  operation  of  education  programs  Includ- 
ing the  programs  authorized  by  this  title; 

"(F)  consult  with  Federal,  State,  local, 
and  other  educational  agencies,  institutions, 
and  organizations  with  respect  to  assessing 
education  In  the  Nation  and  the  lini»t>ve- 
ment  of  the  quality  of  education.  Including — 
"(i)  areas  of  tmmet  needs  in  education  and 
national  goals  and  the  means  by  which  those 
areas  of  need  may  be  met  and  those  national 
goals  may  be  acMeved; 

"(11)  determinations  of  priorities  among 
unmet  needs  and  national  goals;  and 

"(ill)  specific  means  of  improving  the 
quality  and  effectiveness  of  teaching,  curric- 
ula, and  educational  media  and  of  raising 
standards  of  scholarship  and  levels  of 
achievement; 

"(G)  conduct  national  conferences  on  the 
assessment  and  Impirovement  of  education, 
in  which  national  and  regional  education 
associations  and  organizations.  State  and 
local  education  officers  and  administrators, 
and  other  organizations,  instltutkas.  and 
persons  (Including  parenta  of  children  par- 
ticipating in  Federal  education  programs) 
may  exchange  and  disseminate  information 
on  the  Improvement  of  education;  and 

"(H)  conduct,  and  report  on,  cottnpaimtlve 
studies  and  evaluations  of  education  systems 
in  foreign  cotintrtes. 

"(3)  The  National  Cotincil  shall  make  an 
annual  report,  and  such  other  reporta  as  it 
deems  appropriate,  on  Ita  flndinga,  recom- 
mendations, and  activities  to  the  Congress 
and  the  President.  The  President  is  requested 
to  transmit  to  the  Congress,  at  least  annu- 
ally such  comments  and  recommendations  as 
he  may  have  with  respect  to  such  reports 
and  ita  activities. 

"(4)  In  carrying  out  ita  responsibilities 
under  this  section,  the  National  Cotincil  shall 
consult  with  Mm  National  Advisory  Cotincil 
on  the  Education  of  Disadvantaged  Children, 
the  National  Advisory  Council  on  Supple- 
mentary Centers  and  Services,  the  National 
Advisory  Cotincil  on  Education  Professions 
Development,  and  such  other  advisory  ootm- 
cUs  and  committees  as  may  have  Information 


and  competence  to  assist  the  National  Coun- 
cil. All  Federal  agencies  are  directed  to  co- 
operate with  the  National  Cotincil  In  assist- 
ing It  In  carrying  out  Ita  functions. 

"(b)  (1)  Any  State  receiving  paymenta  im- 
der  this  title  for  any  fiscal  year  may  estab- 
lish a  State  advisory  cotincil  (hereinafter 
referred  to  as  'State  cotincil')  wliich  if  it 
meeta  the  requlrementa  and  has  the  author- 
ity specified  In  this  subsection  may  receive 
paymenta  pursuant  to  paragraph  (7).  The 
State  council  shall  be  appointed  by  the  Gov- 
ernor or,  in  the  case  of  States  in  which  the 
members  of  the  State  educational  agency  are 
elected  (including  election  by  the  State  leg- 
Islattire) ,  by  such  agency. 

"(2)  The  State  cotmcU  esti^llsbed  pur- 
suant to  this  subsection  shall  be  broadly 
representative  of  the  educational  resources 
of  the  State  and  of  the  public.  Btepresenta- 
tlon  on  the  State  cotincil  shall  include,  but 
not  be  limited  to,  persons  representative  of — 
"(A)  public  and  nonprofit  private  elemen-j 
tary  and  secondary  schools, 

"(B)  Institutions  of  higher  education. 
"(C)  areas  of  competence  in  planning  and 
evaluating  education  programs,  and  the  as- 
sessment of  the  effectiveness  of,  and  the  ad- 
ministration of,  such  programs  at  the  State 
and  local  levels;  and 

"(D)  areas  of  competence  in  dealing  with 
children  for  whcxn  special  educational  as« 
Bistance  is  available  tinder  this  Act. 

"(3)  The  State  cotincil  shall —  , 

"(A)  prepare  and  sulMnit  through  tbf 
State  educational  agency  a  report  of  Ita  ac» 
tivltles,  recommendations,  and  evaluations, 
together  with  such  additional  commenta  at 
the  State  educational  agency  deems  appro- 
priate, to  the  Commissioner  and  the  National 
Cotincil  at  such  times,  in  such  form,  and 
in  such  detail,  as  the  Commissioner  may  pre- 
scribe; 

"(B)  advise  the  State  educational  agency 
on  the  preparation  of,  and  policy  matters 
arising  in  the  administration  of.  State  and 
local  educational  programs  in  the  State,  in* 
eluding  the  development  of  criteria  for  ap> 
proval  of  applications  for  assistance  tinder 
this  tlUe: 

"(C)  advise  State  and  local  officials  who 
have  a  responsibility  for  education  in  the 
State  with  respect  to  the  planning,  evaluate 
ing,  administration,  and  assessment  of  edu*- 
cation  in  the  State: 

"(D)  review  and  make  recommendations 
to  the  State  educational  agency  on  the  ac- 
tion to  be  taken  with  rei^ect  to  at^Ucatlone 
for  assistance  under  this  title  by  local  edu^ 
cational  agencies;  and 

"(E)  evaltiate  programs  and  projecta  as- 
sisted tinder  this  UUe. 

"(4)  Any  such  State  shall  certify  the 
establishment  of,  and  membership  of  its 
State  cotincil  to,  the  Commissioner. 

"(5)  Such  State  cotincil  shall  meet  witiiin 
thirty  days  after  ita  certification  has  been 
accepted  by  the  Commissioners  and  select 
from  among  ita  membership  a  chairman.  Tint 
time,  place,  and  manner  Ol  meeting  shall  be 
as  provided  by  the  rtiles  of  the  State  cotin- 
cil, except  that  such  rules  mtist  provide  for 
not  lees  than  one  public  meeUng  eaf  h  year 
at  which  the  public  is  given  opporttinity 
to  express  views  concerning  the  operatloc 
of  programs  and  projecta  assisted  under  this 
UUe. 

"(6)  Such  State  council  shall  be  au- 
thorized to  obtain  the  services  of  such  pro- 
fessional, technical,  and  clerical  personnel  as 
may  be  necessary  to  enable  them  to  can;y 
out  their  ftinctions  tinder  this  tiUe  and  to 
contract  for  such  services  as  may  be  necea- 
sary  to  enable  them  to  carry  out  thalr  evalu- 
ation functions. 

"(7)  There  are  hereby  authorized  to  be  ap- 
propriated for  each  fiscal  year  such  stima, 
not  in  excess  of  2V^  per  centum  of  the 
amount  otherwise  appropriated  for  such  year 
for  the  ptirposes  of  tliis  title,  as  may  be 
necessary  to  oarry  out  the  provlsicMis  of  this 
subsection. 
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"Pabt  E — Oenekal  Pxovisions 

"ADMINISTitATION   OF  PLANS 


"Sec.  551.  (a)  Tbe  Commissioner  shall  not 
finally  disapprove  any  application  from  a 
State  or  a  local  educational  agency,  submit- 
ted under  part  A  or  B  of  this  title,  or  any 
modl&catlon  thereof,  without  affording  the 
applicant  reasonable  notice  and  an  oppor- 
tunity for  a  hearing. 

"(b)  Whenever  the  Commissioner,  after 
reasonable  notice  and  an  opportunity  for  a 
hearing  to  a  State  or  a  local  educational 
agency  administering  a  program  under  an 
application  approved  under  this  title,  finds 
that  there  has  been  a  failure  to  comply  sub- 
stantially with  the  appropriate  provisions  of 
this  title  or  with  the  provisions  of  an  appli- 
cation approved  under  this  title,  he  sbaU 
notify  the  State  or  the  local  educational 
agency,  as  the  case  may  be,  that  further  pay- 
ments will  not  be  made  to  that  State  or  that 
local  educational  agency  under  that  appli- 
cation until  he  is  satisfied  that  there  Is  no 
longer  any  such  falltire  to  comply.  Until  he 
is  so  satisfied,  no  further  payments  shall  be 
made  to  that  State  or  that  local  educational 
agency  under  the  application.  Whenever  a 
local  educational  agency  Is  given  notice  under 
the  first  sentence  of  this  subsection,  notice 
shall  also  be  submitted  to  the  appropriate 
State  educational  agency. 

" J  DUICIAI,  SKVICW 

"Sr.  553.  (a)  If  any  SUte  or  any  local  edu- 
cational agency  is  dissatisfied  with  the  Com- 
missioner's final  action  with  respect  to  the 
approval  of  an  application  submitted  under 
part  A  or  B  of  this  title  or  with  his  final 
action  \mder  section  551(b),  such  State  or 
local  educational  agency  may,  within  sixty 
days  after  notice  of  such  action,  file  with 
the  United  States  court  of  appeals  for  the 
circuit  in  which  such  State  or  local  educa- 
tional agency  is  located  a  petition  for  review 
of  that  action.  A  copy  of  the  petition  shall  be 
forthwith  transmitted  by  the  clerk  of  the 
court  to  the  Commissioner.  The  Commlaslon- 
er  thereupon  shall  file  in  the  court  the  record 
of  the  proceedings  on  which  he  based  his 
action  as  provided  in  section  2113  of  title  38, 
United  States  Code. 

"(b)  The  flndlngn  of  fact  by  the  Commis- 
sioner. If  supported  by  substantial  evidence, 
shall  be  conclxulve;  but  the  court,  for  good 
cause  shown,  may  remand  the  case  to  the 
C(Hninlssloner  to  take  further  evidence,  and 
the  Commissioner  may  thereupon  make  new 
or  modified  findings  of  fact  and  may  modify 
his  previous  action,  and  shall  certuy  to  the 
court  the  record  of  the  further  proeeedlnga. 
Such  new  or  modified  flnrtinpi  of  fact  shall 
likewise  be  conclusive  If  sapportad  by  tah- 
Btantlal  evidence. 

"(c)  The  court  ahall  hav*  JarladlctUn  to 
alfirm  the  actlcMi  of  the  Ooinmlaaloner  or  to 
set  It  aside.  In  whole  or  in  part.  The  Judg- 
ment of  the  court  ahall  be  subject  to  review 
by  the  Supreme  Court  of  the  United  States 
upon  certiorari  <»'  certification  as  provided 
m  section  1254  of  Utle  28.  United  States 
Code." 

(b)  The  Act  of  July  36.  1954,  entitled  "An 
Act  to  establish  a  National  Advisory  Com- 
mittee on  Educauon"  (Public  Law  683, 
Eighty-third  Congress)  U  hereby  repeated. 

(c)  Subsections  (a)(1)  and  (b)(1)  of  Mo- 
tion 3  of  the  Cooperative  Research  Act  are 
each  amended  by  striking  out  "section  S08(a) 
(4)"  and  inserting  in  lieu  thereof  "sections 
503(4)  and  528(a)  («)**. 

Pakt  E — ^AicxMsicxim  TO  Ttm  vn  of  ths 
ELXMrmaaT  amo  sacomasT  EDucanoir  Act 
OP  1965  (BnjMoirjLi.  Edocatxok) 

EXTKNSIOir   CV  TOXM   VO   OF  THS   KLXKX 
AND  SXCONSAkT  KSUCATIOlf  SCT  OV  IMS  (1 
BIIJNCT7AI.  KDUCATTON  ACT) 

Sec.  151.  Section  703(a)  ot  the  Elementary 
and  Secondary  Education  Act  of  IMS  la 
amended  by  striking  out  "and"  where  It  ap- 
pears after  "1969,"  and  by  insertUic  before 
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the  period  at  the  eni  I  thereof  a  comma  and 
the  following:  "$80,01  0.000  for  the  fiscal  year 
$100,000,000  for  the  fls- 
30.  1972.  and  $135,000.- 


ending  June  30.  1971, 
cal  year  ending  June 
000  for  the  fiscal  yeai  ending  June  30.  1973". 


APPLICATION    TO    IND]  ANS    ON    RESEBVATIONS 


vn  Of  the  Elementary 


and  Secondary  Edusation  Act  of  1966  is 
amended  by  redesignating  sections  706.  707. 
and  708  (and  references  thereto)  as  sections 
707.  708.  and  700  thereof  and  by  Inserting 
the  following  new  section  Immediately  after 
section  70S :  I 

"CHILOaEN   IN   SCROpLS   ON   RZSXSVATIONS 

"Sec.  706.  (a)  For  ihe  purpose  of  carrying 
out  programs  pursuait  to  this  title  for  in- 
dividuals on  reservattans  serviced  by  elemen- 
tary and  secondary  schools  operated  on  such 
reservations  for  Indian  children,  a  nonprofit 
institution  or  organization  of  the  Indian 
tribe  concerned  which  (grates  any  such 
school  and  which  Is  approved  by  the  Commis- 
sioner for  the  purposes  of  this  section,  may 
be  considered  to  be  a  local  educational  agency 
as  such  term  is  used  ill  this  title. 

"(b)  From  the  sums  appropriated  pur- 
suant to  section  703,  the  Commissioner  may 
also  make  payments  to  the  Secretary  of  the 
Interior  for  elementary  and  secondary  school 
programs  to  carry  out  the  policy  of  section 
702  with  respect  to  Individuals  on  reserva- 
tions serviced  by  elementary  and  secondary 
BChools  for  Indian  children  operated  or  fimd- 
ed  by  the  Department  of  the  Interior.  The 
terms  upon  which  payments  for  that  pur- 
pose may  be  made  to  the  Secretary  of  the 
Interior  shall  be  determined  pursuant  to 
such  criteria  as  the  Commissioner  deter- 
mines will  best  carry  out  the  policy  of  sec- 
tion 702."  I 

(b)  Section  707(a)  |  of  such  Act  (as  redes- 
ignated by  this  Act)  Is  amended  by  inserting 
the  following  before  the  period  at  the  end 
thereof:  "or.  in  the  ottse  of  payments  to  the 
Secretary  of  the  InteHor.  an  amount  deter- 
mined pursxiant  to  auction  706(b)". 

INCRXASK    IN    ICXMB^I^RIP    OF    AOVISOaT    COK- 

MTrm   ON  THk  nrrcATioN  of  bzlxnoital 

CBILDEXN  I 

Sbc.  153.  Section  108(a)  of  the  Elemen- 
tary and  Secondary  CducaUon  Act  of  1965 
as  redesignated  by  tUls  Act.  is  amended  (1) 
by  striking  out  "nin^'  and  inserting  In  lieu 
thereof  "fifteen".  an<l  (3)  by  striking  out 
"four"  and  inserting  |n  Ueu  thereof  "seven". 
Paxt  F — ^Amxnokxnt^  to  TrrLK  vm  of  the 

EuaCINTAaT      AND     ISxCONDAaT     EDUCATION 

Act  of  1965  (Oknx^ai.  PBOvmoNS) 

ZZTXNSION  OF  SXCTION  isOT  OF  TH«  KLdCZNTAaT 
AND    SBCONOAXT    KDI^ATION    ACT    OF     19S8 

Sbc.  161.  Section  8at(c)  of  the  Elementary 
and  Secondary  Edtidiitlon  Act  of  1965  U 
amended  to  read  as  follows : 

"(c)  For  the  purp<jse  of  carrying  out  the 
provisions  of  this  section,  there  is  hereby  au- 
thorized to  be  appropriated  $30,000,000  for 
each  of  the  fiscal  Sears  ending  June  30. 
1970.  and  Jime  30,  1*71,  $31,500,000  for  the 
fiscal  year  ending  Jiiie  30,  1972,  and  $33.- 
000,000  for  the  fiscal  year  ending  June  30, 

UKFUtmON  OF  "C^TKD  AND  TALXNTKD 
CHILDREN" 

Sec.  182.  Section  001  of  the  Elementary 
and  Secondary  Education  Act  of  1966  (re- 
lating to  definitions)  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(1)  The  term  'gifted  and  talented  chil- 
dren' means.  In  accordance  with  objective 
criteria  prescribed  by  the  Commissioner, 
children  who  have  outstanding  intellectxial 
ability  or  creative  talent  the  develcqmient  of 
which  requires  spedtf  activities  or  servlcea 
not  ordinarily  provided  by  local  educational 
agenclea." 

UVmOH  OF  FDBUL  Af>lCINnnUTION  IKTIOir 

Sbc.  188.  Sectlaa  ttSCc)  of  the  Bemen- 
tary  and  Bewwvlary  ■  tocatlon  Aet  at  1985  la 


amended  by  striking  ojut  "(1)"  and  by  strik- 
ing out  everything  af^er  "by  such  other  de- 
partments and  agencies"  and  inserting  In 
Ueu  thereof  a  perlo^  and  the  following: 
"Federal  departments]  and  agencies  admin- 
istering programs  which  may  be  effectively 
coordinated  with  programs  carried  out  under 
this  Act  or  any  Act  amended  by  this  Act.  in- 
cluding community  action  programs  carried 
out  under  title  n  of  Ithe  Economic  Oppor- 
txinlty  Act  of  1964.  shakl.  to  the  fullest  extent 
permitted  by  other  applicable  law.  carry  out 
such  programs.  In  such  a  manner  as  to  assist 
in  carrying  out,  and  to  make  more  effective, 
the  programs  under  Ithls  Act  or  any  Act 
amended  by  thU  Act." 

SCHOOL  NTmUnON  AN*  BZALTH  SEIVICES  AND 

axsEAECH  IN  ooaaxcnoN  xducation  sxavicKa 
Sac.  164.  'nUe  vm  tt  the  Elementary  and 
Secondary  Education  ^ct  of  1966  Is  amended 
by  adding  to  the  end  thereof  the  following 
new  sections:  [ 

"(aUlNTS    FOE        DESCON$TKATION    FBOJECTS    TO 

ncFBOvx   scRooL   NtrraiTioN   and    hxaltr 

BXaVICXS    FOX    CSILDIVN    FROM    LOW-INCOSCE 

FAldLIXa 

"Sic.  808.  (a)  The  Secretary  ahaU  carry  out 
a  program  of  making  grants  to  local  educa- 
tional agencies  and,  where  appropriate,  non- 
profit private  educational  organizations,  to 
support  demonstration  projecta  dealgned  to 
improve  nutrition  and  health  services  In 
public  and  private  sch^ls  serving  areas  with 
high  concentrations  df  children  from  low- 
income  families.  | 

"(b)  Funds  appropriated  pursuant  to  sub- 
section (d)  shall  be  available  for  grants  pur- 
suant to  applications  approved  tinder  this 
section  to  pay  the  co^  of  (1)  coordinating 
nutrition  and  health  service  resources  in  the 
areas  to  be  served  by  a  demonstration  project 
supported  under  this  Section.  (2)  providing 
supplemental  health.,  nutritional,  mental 
health,  and  food  servlcea  to  children  from 
low-income  families  w^en  the  resources  for 
such  services  available  to  the  applicant  from 
other  sources  are  Inadequate  to  meet  the 
needs  ott  such  chlldre^.  (3)  nutrition  and 
health  education  progsams  designed  to  train 
professional  and  othe^  school  personnel  to 
provide  nutrition  and  health  services  In  a 
manner  which  meets  the  needs  of  children 
from  low-income  families  for  such  services, 
and  (4)  the  evaluation  of  projects  assisted 
imder  this  section  wlm  respect  to  their  ef- 
fectiveness In  Improving  school  nutrition  and 
health  services  for  suctt  children. 

"(c)  Applications  fdr  a  grant  under  thla 
section  shall  be  submlttted  at  such  time,  con- 
tain such  Information,  and  be  oonslsteni 
with  such  criteria  as  the  Secretary  may  re- 
quire by  regulation.  Soch  appUcaUona  shall 
provide  for — 

"(1)  the  tise  of  funds  available  tmder  thla 
section  and  the  coordination  of  health  care 
facilities  and  resources  and  such  nutrition 
resources  as  may  be  available  to  the  appli- 
cant m  order  to  Insure  that  a  comprehensive 
program  of  physical  aid  mental  health  and 
nutrition  services  are  !  available  to  children 
from  low-income  families  in  the  area  to  be 
served;  I 

"(3)  the  development  of  health  and  nu- 
trition curriculum  materials  related  to  the 
q>eclflc  needa  of  peraons  involved  with  the 
project  and  to  new  and  Improved  approaches 
to  health  services  and  Sood  technology; 

"(3)  the  training  of  (A)  school  admin- 
Istraton,  teachers,  and  school  health  and 
nutrition  personnel  in  order  to  assist  them 
In  meeting  the  health  and  nutritional  needs 
oS  children  from  low-lnoome  families,  and 
(B)  profeaslonal  and  subprofeaalonal'  per- 
sonnel for  service  In  school  nutrition  ^rt^ 
health  programs;  and  i 

"(4)  adequate  provlilon  for  eTaltiatton  of 
the  project.  | 

"(d)  For  the  purpofe  of  tnaMwg  grenta 
under  thU  section  there  are  hereby  aa- 
thorlsed  to  be  approprlAted  8a,000XW0  (or  the 
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fiscal  year  ending  June  30,  1970,  $10,000,000 
for  the  fiscal  year  ending  June  30.  1971,  $16,- 
000,000  for  the  fiscal  year  ending  June  30, 
1972.  and  $26,000,000  for  the  fiscal  year  end- 
ing June  30.  1973. 

"RESEAXCH     AND    DEMONffrXATION     PaOJXCTB    IN 

coaaxcnoN  education  sexvicxs 
'Sec  809.  (a)  The  Commissioner  is  au- 
thorized to  make  grants  to  State  and  local 
educational  agencies.  Institutions  of  higher 
education,  and  other  public  and  private  non- 
profit research  agencies  and  organizations 
for  research  or  demonstration  projects,  relat- 
ing to  the  academic  and  vocational  education 
of  antisocial,  aggressive,  or  delinquent  per- 
sons. Including  juvenile  delinquents,  youth 
ofTenders.  and  adult  criminal  offenders,  in- 
cluding the  development  of  criteria  for  the 
identification  for  specialized  educational  In- 
struction of  such  persons  from  the  general 
elementary  and  secondary  school  age  popula- 
tion and  special  currlculums,  and  guidance 
and  counseling  programs.  All  projects  shall 
Include  an  evaluation  component. 

"(b)  The  Commissioner  is  authorized  to 
appoint  such  special  or  technical  advisory 
committees  as  he  may  deem  necessary  to  ad- 
vise him  on  matters  of  general  policy  relat- 
ing to  the  education  of  persons  Intended  to 
be  benefited  by  this  section,  and  shall  secure 
the  advice  and  recommendations  of  the  Di- 
rector. Bureau  of  Prisons,  of  the  Director, 
Ofllce  of  Juvenile  Delinquency  and  Youth 
Development,  the  Director  of  the  Teacher 
Corps,  the  head  of  the  National  Institute  of 
Law  Enforcement  and  Criminal  JusUoe,  the 
Administrator  of  the  Law  Enforcement  As- 
sistance Administration,  and  such  other  per- 
sons and  organizations  as  he.  in  his  discre- 
tion, deems  necessary  before  making  any 
grant  under  this  section." 

TITLE  n— AMENDMENTS  TO  PUBLIC 
LAWS  815  AND  874  OF  THE  EIGHTY- 
FIRST  CONGRESS  (IMPACTED  AREAS 
PROORAMS) 

extension   of   THE    IMPACTED   AEXAS    PEOCaAMS 

Sec.  201.  (a)(1)  SecUon  3  of  the  Act  of 
September  30,  1950  (PubUc  Law  815,  Eighty- 
first  Congress),  la  amended  by  striking  out 
"June  30.  1970"  and  inserting  in  Ueu  there- 
of "Jtme  30.  1973". 

(2)  Section  15(15)  of  such  Act  Is  amended 
by  striking  out  "1965-1986"  and  InsertUig  In 
Ueu  thereof  "1968-1960". 

(b)  Sections  2(a).  3(b),  and  4(a)  of  the 
Act  of  September  30.  1950  (PubUc  L*w  874. 
Elghty-flret  Congreaa) ,  are  each  amended  by 
striking  out  "1970"  wherever  it  appears  and 
inserting  In  Ueu  thereof  "1973". 

(c)  Section  16(a)(1)(A)  of  the  Act  of 
September  23,  1960  (PubUc  Law  815,  Eighty- 
first  Congress),  and  section  7(a)(1)(A)  of 
the  Act  of  September  30,  1950  (PubUc  Law 
874,  Kl^ty-flrst  Congress) ,  are  each  amended 
by  striking  out  "July  1,  1970"  and  Inserting 
In  Ueu  thereof  "Jtdy  1.  1978". 

CEBTAIM    aEFUGBB    CSIUWEir 

Sec.  202.  (a)  SecUon  3(b)  of  the  Act  of 
September  30.  1950  (PubUc  Lew  874.  Eighty- 
first  Congress),  is  amended  by  striking  out 
the  second  sentence  and  inaerttng  in  Ueu 
thereof  the  following:  "In  the  ease  of  fiscal 
yeaia  ending  prior  to  July  1,  1B78,  the  Com- 
missioner shall  also  determine  the  number 
of  children  (otber  than  children  to  whom 
subsection  (a)  or  any  other  provlatan  ot  this 
subsection  appliea)  who  were  in  average 
daUy  attendance  at  the  schools  of  a  local 
educational  agency  and  for  whom  euob 
agency  provided  free  pubUc  education,  dur- 
ing such  fiscal  year,  and  who,  wmie  In 
attendance  at  such  schools  resided  with  a 
parent  who  was,  at  any  time  during  the 
three-year  period  Immediately  preceding  the 
fiscal  year  for  which  the  determination  U 
made,  a  refugee  who  meets  the  require- 
ment* of  section  2(b)  (8)  (A)  and  (B)  of  the 
Mlgratloa  and  Refugee  Asaiatanoe  Act  of 
1962.". 


(b)  Section  3(c)  (3)  of  such  Act  is  amend- 
ed (1)  by  Inserting  before  "subsection  (b)" 
both  ttmee  it  appears  the  foUowlng:  "the 
first  sentence  of",  and  (2)  by  inserting  after 
"to  whom  such  subsection"  the  foUowlng: 
"or  such  sentence''. 

(c)  Section  3(c)  of  such  Act  Is  amended 
by  Inserting  after  paragraph  (2)  the  foUow- 
lng new  paragraph: 

"(3)  No  local  educational  agency  shall  be 
entitled  to  receive  any  payment  for  a  fiscal 
year  with  respect  to  a  number  of  children 
determined  vtnder  the  second  sentence  of 
subsection  (b)  unless  the  number  of  chU- 
dren  who  were  in  average  dally  attendance  to 
whom  such  sentence  applies  amounts  to  20 
per  centum  or  more  of  the  number  of  chil- 
dren who  were  m  average  dally  attendance 
during  such  year  and  for  whom  such  agency 
provided  free  pubUc  education,  but  in  deter- 
mining the  number  of  such  chUdren  under 
such  second  sentence  no  child  shall  be 
counted  with  respect  to  whose  education  a 
payment  was  made  under  section  2(b)(4) 
of  the  Migration  and  Refugee  Assistance  Act 
of  1962." 

INCLUSION  or  CRILDEEN  EESmiNC  IN  LOW-BZNT 
PUBLIC  HOtTSING  AS  FBOZSALLT  CONNXCTXD 
CRILDEEN 

Sec.  203.  (a)(1)  The  second  sentence  of 
section  16(1)  of  the  Act  of  September  23. 
1950  (PubUc  Law  815,  Eighty-first  Congress), 
Is  amended  by  striking  out  "and  (B)"  and 
InserUng  in  lieu  thereof  "(B)  any  low-rent 
housing  (whether  or  not  ovraed  by  the  United 
States)  which  is  part  ot  a  low-rent  housing 
project  assisted  under  the  United  States 
Housing  Act  of  1937,  and  (C)". 

(2)  The  fourth  sentence  of  such  section 
15(1)  is  amended  (A)  by  striking  out  the 
comma  before  "(B)"  and  inserting  in  Ueu 
thereof  "and",  and  (B)  by  striking  out  all 
that  foUowB  "poetal  services"  and  Inserting 
in  Ueu  thereof  a  period. 

(3)  Section  5(c)  of  such  Act  is  amended 
by  striking  out  the  colon  and  aU  that  fol- 
lows and  inserting  In  Ueu  thereof  a  period 
and  the  foUowlng:  "In  determining  the  eU- 
giblUty  of  a  local  educational  agency  under 
this  subsection  and  in  determining  the  num- 
ber of  federaUy  connected  chUdren  who  are 
in  the  average  daily  memberahip  of  the 
schools  of  such  agency  during  a  base  year 
and  In  estimating  the  increase  slnoe  the  base 
year  In  the  number  of  such  chUdren  under 
subsection  (a),  chUdren  redding  on  any 
housing  property  (whether  or  not  owned  by 
the  United  SUtea) ,  which  is  part  of  a  low- 
rant  housing  project  assisted  under  the 
United  States  Housing  Act  of  1937,  shaU  not 
be  considered  as  having  been  federally  con- 
nected during  the  baae  year  if  such  housing 
project  was  begtm  after  the  baae  year  1984- 
1966.". 

(b)  (1)  "nie  second  sentence  of  section  303 
(1)  o(  the  Act  of  September  SO,  1950  (Pub- 
Uc Law  874,  Bghty-flzst  Congress),  u 
amended  by  striking  out  ",  and  (C)"  and 
Inserting  In  Ueu  thereof  ",  (C)  any  low-rent 
housing  (whether  or  not  owned  by  the 
United  States)  which  la  part  of  a  low-rent 
hnmalng  projeiet  aeslersrt  under  the  United 
Statee  Honaing  Aet  of  1937,  aecUon  616  of 
the  HouMng  Act  of  1940.  or  part  B  of  title 
m  of  the  BeoDomle  Opportunity  Aot  of  1884. 
and  (D)". 

(2)  The  fourth  aentence  ot  such  section 
308(1)  la  amended  by  striking  out  "(A)  any 
real  property  uaed  for  a  labor  supply  center, 
labor  home  or  labor  camp  for  migratory 
workers,  (B)"  and  by  sttlldng  out  all  that 
foUows  "postal  aervloea"  and  Inserting  In  Ueu 
thereof  a  period. 

(c)  (1)  The  amendments  made  by  subeec- 
tlone  (a)  and  (b)  shaU  be  effective  after 
June  80,  1070. 

(2)  For  the  pmposes  of  seotton  6  of  such 
Aot  ot  September  38,  1960,  the  number  of 
ohlldran  In  the  membership  of  a  local  edu- 
oatlfmal  aaeney  raeidlnc  In  a  low-rent  hooe- 


Ing  project  assisted  under  the  United  Statee 
Housing  Act  of  1937  during  the  years  of  the 
baae  period  preceding  the  effective  date  pro- 
vided in  paragraph  (1)  ahaU  be  determined 
by  the  Commissioner  on  the  basis  of  esti- 
mates. 

(3)  Section  3  of  auch  Aot  of  September 
23,  1950,  la  further  amended  by  inserting  at 
the  end  thereof  the  foUowlng  new  sentence: 
"Such  order  of  priority  shaU  provide  that 
applications  for  payments  based  upon  in- 
creases in  the  number  of  chUdren  residing 
on.  or  residing  with  a  parent  employed  on, 
property  vrhlch  is  part  of  a  low-rent  housing 
project  assisted  under  the  United  States 
Housing  tict  of  1937  shaU  not  be  approved 
for  any  fiscal  year  untU  aU  other  appUca- 
tions  under  paragraphs  (2)  and  (3)  of  sub- 
section (a)  of  section  5  have  been  approved 
for  that  fiscal  year.". 

(4)  Stibeectlon  (c)  of  section  5  of  such 
Act  of  September  30, 1960,  is  amended  to  read 
as  foUows: 

"ADJUSTMENTS    WRKEE    NECESSITATED    BT 
APPBOPEIATIONS 

"(c)  (1)  If  the  funds  appropriated  for  any 
fiscal  year  for  making  payments  tmder  thla 
title  are  not  sufficient  to  pay  in  full  the  total 
amounts  which  the  Commissioner  estimatea 
all  local  educational  agencies  vrtU  be  entitled 
to  receive  under  this  title  for  such  year,  the 
Ck>inmlssloner  (A)  shaU  determine  the  part 
of  the  entitlement  of  each  such  local  edu- 
cational agency  which  Is  attributable  to  de- 
terminations under  subsections  (a)  and  (b) 
of  section  3  ot  the  number  of  children  who 
resided  on,  or  resided  with  a  parent  employed 
on.  property  which  is  part  of  a  low-rent 
housing  project  assisted  under  the  United 
States  Housing  Act  of  1937,  secUon  516  of 
the  Housing  Act  of  1949,  or  part  B  of  title 
m  of  the  Economic  Opportunity  Act  of 
1964,  and  (B)  except  as  otherwise  provided 
in  paragraph  (3),  shaU  aUocate  such  funds, 
other  than  so  much  thereof  as  he  estimatea 
may  be  required  for  carrying  out  the  provl- 
aions  of  section  6.  among  sections  2,  3.  and 
4(a)  in  the  proportion  that  the  amount  he 
estimates  to  be  required  under  each  such 
section  bears  to  the  total  estimated  to  be 
required  under  aU  such  sections,  except  that 
he  shaU  not  take  into  consideration  any 
part  of  any  entitlement  determined  under 
clause  (A) .  The  amount  so  aUocated  to  any 
such  section  shaU  be  available  for  payment 
of  a  percentage  of  the  amotint  to  which  each 
local  edticational  agency  is  entitled  under 
such  section.  Such  percentage  shaU  be  equal 
to  the  percentage  which  the  amount  aUo- 
cated to  a  section  under  the  second  sen- 
tence of  this  paragraph  is  of  the  amount  to 
which  aU  stich  agencies  are  entitled  under 
such  section.  For  the  purposes  of  this  para- 
graph. In  determining  the  amount  to  which 
each  local  educational  agency  la  entitled  un- 
der section  3  he  ahaU  Include  any  liiiniasiiB 
under  paragr^h  (4)  of  aubaeeUon  (e)  there- 
of; but  he  ahaU  exclude  any  part  of  any 
entitlement  determined  tmder  clause  (A) 
of  this  paragraith. 

"(2)  If  the  funds  available  for  aUocation 
under  paragraph  (1)  for  any  fiscal  yea/  ex- 
ceed the  amount  neoeaaary  to  tolly  aatlsty 
entitlements  for  which  allocations  will  be 
made  under  stich  paragn4>h,  that  excess  shall 
be  available  for  payment  of  a  percentage  of 
that  part  of  the  entitlement  of  eeeh  local 
educational  agency  determined  under  olauae 
(A)  of  paragraph  (1).  Such  percentage  abaU 
be  eqtial  to  the  percentage  which  tbe  amount 
of  such  ezceaa  Is  of  the  total  amount  to 
which  aU  such  agencies  are  so  entitled. 

"(S)  AU  funds  i4;>prq>rlated  tor  "-""g 
paymenu  under  thla  title  for  any  fiscal  year 
ahaU  be  aUoeated  In  the  manner  specUed 
in  paragraphs  (1)  and  (3).  unlaas  an  Aot 
maWng  a|)proprlations  for  malrtng  payments 
under  thU  title  for  any  fiscal  year  specifically 
makes  funds  available  tor  payments  on  tbe 
haels  of  ftntl*!**"*^*^  rto^^iwiTttTMMi  ^^^*^|^ff  elMiae 
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(A)  Of  paragraph  (1) .  apart  from  other  pay- 
ments under  this  title,  In  which  case.  It  the 
funds  so  appropriated  are  not  sufficient  to 
pay  In  full  the  total  amount  to  which  all 
local  educational  agencies  are  so  entitled, 
such  funds  shall  be  available  for  making  pay- 
ments In  the  manner  specified  In  paragraph 
(2)  respecting  allocations  of  any  excess  apro- 
priatlons. 

"(4)  In  case  the  amount  allocated  to  a  sec- 
tion under  paragri^^h  (1)  for  a  fiscal  year 
-«ceeds  the  total  to  which  all  local  educa- 
tional agencies  are  entitled  under  such  sec- 
Uon  for  such  year  or.  In  case  additional  funds 
become  available  for  making  payments  under 
this  UUe,  the  excess  or  such  additional  funds, 
as  the  case  may  be.  shall  be  allocated  among 
sections  for  which  prevloxis  allocations  are 
inadequate,  on  the  same  basis  as  Is  provided 
in  paragT^hs  (1) .  (2) .  and  (3)  for  the  initial 
allocation." 

KIKIMT7M    BLWaBILrrT    SIQUTBEIOMT    FOB 
pCBtlC  LAW   SIS 

Sac  a04  (a)  The  first  sentence  of  section 
6(c)  of  the  Act  of  September  23,  1950  (Pub- 
Uc  Law  816.  Eighty-first  Congress) .  as 
amended  by  section  203(a)(3)  of  this  Act. 
Is  amended  to  read  as  follows : 

"(c)  A  local  educational  agency  shall  not 
be  eligible  to  have  any  amount  included  to 
Its  ^'■'*TnMm  by  reason  of  paragraph  (1), 
(24  or  (3)  of  8ul)6ectlon  (a)  unless  the  In- 
cre«[se  in  children  referred  to  In  such  para- 
BrM)h.  prior  to  the  application  of  the  limita- 
tion in  subsection   (d)    Is  at  leaat  twenty 

and — 

"(1)  In  the  case  of  paragraph  (1)  or  (2). 

la — 

"(A)  equal  to  at  least  «  per  centum  of  the 
number  of  all  children  who  were  in  the  aver- 
age dally  membership  of  the  schools  of  such 
agency  during  the  base  year,  or 

"(B)  at  least  one  tho\isand  five  hundred, 
whichever  Is  the  lesser;  and 

"(2)  m  the  case  of  paragrajai  (8) .  Is — 

"(A)  equal  to  at  least  10  per  centum  of  the 
number  of  all  children  who  were  In  the  aver- 
age daUy  membership  of  the  schools  of  such 
agency  during  the  base  year,  or 

"(B)  at  least  two  thousand  five  hundred, 
whichever  Is  the  lesser:  Provided.  Th»t  no 
local  educational  agency  shall  l)e  regarded 
as  eUglble  iinder  this  paragraph  (2)  unless 
the  Commissioner  finds  that  the  construc- 
tion of  additional  minimum  school  faclll- 
Ues  for  the  number  of  children  In  such  In- 
crease will  Impose  an  undue  financial  burden 
on  the  taxing  and  borrowing  authority  of 
such  agency." 

(b)  Section  6(d)  of  such  Act  U  amended 
by  inserting  before  the  period  at  the  end  of 
the  first  sentence  thereof  the  following:  ",  ex- 
cept that  the  number  of  children  counted 
for  the  purposes  of  paragraph  (1)  or  (2) 
of  subsection  (a)  shall  not  be  reduced  by 
more  than  one  thoiisand  five  hundred  and 
that  the  number  of  children  counted  for 
the  purposes  of  paragraph  (3)  of  subsec- 
tion (a)  shall  not  be  reduced  by  more  than 
two  thousand  five  hundred". 

■CHOOL  CON8T«TJCnOM  AaSMTANOC  WHXEX  TH« 

nfictjHTTT    or   craxATN    ttdkmai.   novExrr 

VBOM  TAXATION  CaZATXS  A  SCBBrANTIAL  AND 

cowrmuiwc  ncAnucawT  of  thx  ABttirr  to 
UN  AMCC  NxmKO  scBooi.  FACiunxa 
Ssc.  206.  (a)  Section  14  of  the  Act  of  Sep- 
tember 28.  1850  (Public  lAW  815.  Hghty-flrst 
Congress) ,  Is  amended  by  redesignating  sub- 
section* (c),  (d).  (e).  and  (f)  of  such  sub- 
section, and  all  references  thereto,  as  sub- 
sections (d).  (e).  (f),  and  (g) .  respectively, 
and  Insertmg  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  If  the  Commissioner  determines  with 
(expect  to  any  local  educational  agency — 

"(1)  that  (A)  such  agency  Is  providing 
or,  upon  completion  of  the  school  facilities 
for  iHilch  provision  Is  made  herein,  will 
proTlde,  free  public  education  for  children 


who  are  Inadequa^Iy  housed  by  minimum 
school  facilities  and  whose  membership  In 
the  schools  of  suoh  agency  has  not  formed 
and  will  not  form  the  basis  for  payments 
under  other  provisions  of  this  Act.  and  (B) 
the  total  number!  of  such  children  repre- 
sents a  substantial  percentage  of  the  total 
number  of  children  for  whom  such  agency 
provides  free  public  education,  and  (C)  Fed- 
eral property  constitutes  a  substantial  part 
of  the  school  district  of  such  agency, 

"(2)  that  the  Itnmunlty  of  such  Federal 
property  from  taj^tlon  by  such  agency  has 
created  a  substantial  and  continuing  Im- 
pairment of  such  agency's  ability  to  finance 
needed  school  facilities, 

"(3)  that  such  ^gency  Is  making  a  reason- 
able tax  effort  andi  Is  exercising  due  diligence 
In  availing  itself  o^  State  and  other  financial 
assistance  for  the  purpose,  and 

"(4)  that  such  ^ency  does  not  have  suffi- 
cient funds  available  to  It  from  other  Fed- 
eral, State,  and  local  sources  to  provide  the 
minimum  school  facilities  required  for  free 
public  education  of  a  substantial  percentage 
of  the  children  m  the  membership  of  Its 
schools.  I 

he  may  provide  tne  assistance  necessary  to 
enable  such  ageocy  to  provide  minimum 
school  facilities  for  children  in  the  member- 
ship of  the  schooU  of  such  agency  whom  the 
Coaunlssloner  &])ds  to  be  Inadequately 
boused,  upon  su^  terms  and  conditions, 
and  In  such  amounts  (subject  to  the  appli- 
cable provisions  of!  this  section)  as  the  Com- 
missioner may  co^lder  to  be  In  the  public 
Interest.  Such  assl|tance  may  not  exceed  the 
portion  of  the  co^  of  such  facilities  which 
the  CommlRsloner  estimates  has  not  been, 
and  Is  not  to  be,  recovered  by  the  local  edu- 
cational agency  from  other  sources.  Includ- 
ing payments  by  the  United  States  under 
any  other  provisions  of  this  Act  or  any  other 
law.  Notwithstanding  the  provisions  of  this 
subsection,  the  Cotnmlssloner  may  waive  the 
percentage  requirement  In  paragraph  (1) 
whenever,  in  his  |udgment,  exceptional  clr- 
ciunaitances  exist  which  make  such  action 
necessary  to  avoid  Inequity  and  avoid  defeat- 
ing the  purposes  pf  this  subsection." 

DBCULXATION  OF  ^LICT  WTTH  RXBFICT  TO 
SCHOOL  CONSliucnON  A8BISTANCS  FOB 
INDIAN    CHILOKKM 

Sec.  208.  Section  14  of  the  Act  of  Septem- 
I>er  23.  1950  (Pul^llc  Law  815,  Eighty-first 
Congress),  relating  to  public  schools  with 
children  residing  on  Indian  lands,  U  further 
amended  by  inserting  at  the  end  thereof  the 
following: 

"(h)  It  is  hereby  declared  to  be  the  policy 
of  the  Congress  that  the  provision  of  assist- 
ance pursuant  to  subsections  (a)  and  (b)  of 
this  section  shall  be  given  a  priority  at  least 
equal  to  that  glvttx  to  payments  made  pur- 
suant to  section  IJO  of  this  Act." 
TITLE  m — AMENDMENTS  TO  THE  ADULT 
EDUCATipN  ACT  OF  1966 

EXTENSION     AND    ^UnrlSIOM     OF    THX    ADULT 
EDXTCATiaN    ACT    OF     ISSS 

Sec.  301.  Effective  on  and  after  July  1, 
1969.  title  m  of  Ithe  Elementary  and  Sec- 
ondary Education  Amendments  of  1966  (the 
Adult  Education  /(ct  of  1966)  Is  amended  to 
read  as  follows: 
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OBT    TITLE 


"Sec.  301.  This  Itltle  may  be  cited  as  the 
'Adult  Education  /let'. 

"STATEMENT    OF    FCKPOSB 

"Sec.  302.  It  is  ttie  purpose  of  this  title  to 
expand  educatloiml  opportunity  and  en- 
courage the  estaqllshment  of  programs  of 
adult  public  education  that  will  enable  all 
adults  to  continue  their  education  to  at  least 
the  level  of  completion  of  secondary  school 
and  make  available  the  means  to  secure 
training  that  will  enable  them  to  become 
more  employable,  productive,  and  roqionalble 
cltlzena. 


"Sec.  303.  As  used  In  this  title— 

"(a)  The  term  tadult'  means  any  Indi- 
vidual who  has  attained  the  age  of  sixteen. 

"(b)  The  term  ^adult  education'  means 
services  or  instructlbn  below  the  college  level 
(as  determined  by]  the  Commissioner) ,  for 
adults  who — 

"(1)  do  not  have  a  certificate  of  gradua- 
tion from  a  school  providing  secondary  edu- 
cation and  who  have  not  achieved  an  equiva- 
lent level  of  educi^lon.  and 

"(2)  are  not  currently  required  to  be  en- 
rolled in  schools. 

"(c)  The  term  ['adult  basic  education' 
means  adult  education  for  adults  whose  in- 
ability to  speak,  read,  or  write  the  English 
language  constitutes  a  substantial  Impair- 
ment of  their  ability  to  get  or  retain  em- 
ployment commensurate  with  their  real  abil- 
ity, which  Is  designed  to  help  eliminate  such 
Inability  and  raisq  the  level  of  education 
of  such  individual^  with  a  view  to  making 
them  less  likely  XJb  become  dependent  on 
others,  to  improvlnjg  their  ability  to  benefit 
from  occupational  training  and  otherwise 
increasing  their  op{>ortunltles  for  more  pro- 
ductive and  profitable  employment,  and  to 
making  them  better  able  to  meet  their  adult 
responsibilities.       ] 

"(d)  The  term  'Commissioner'  means  the 
Conunlssloner  of  Equcatlon. 

"(e)  The  term  'local  educational  agency' 
means  a  public  ix^rd  of  education  or  other 
public  authority  legally  constituted  within 
a  State  for  either  administrative  control  or 
direction  of  public  [elementary  or  secondary 
schools  In  a  city,  founty,  township,  school 
district,  or  other  political  subdivision  of  a 
State,  or  s\ich  combination  of  school  districts 
or  counties  as  are  pecognlzed  In  a  State  as 
an  administrative  agency  for  its  public  ele- 
mentary or  secondary  schools,  except  that,  If 
there  Is  a  separate  board  or  other  legally 
constituted  local  authority  having  adminis- 
trative control  and  direction  of  adult  educa- 
tion in  public  Bctools  therein,  such  term 
means  such  other  fc  oard  or  authority. 

"(f)  The  term  'Slate'  Includes  the  District 
of  Coltimbla.  and  (<xcept  for  the  purposes  of 
section  305(a) )  the  jCommon wealth  of  Puerto 
Rico.  Guam.  American  Samoa,  the  Tr\ist 
Territory  of  the  Paeific  Islands,  and  the  Vir- 
gin Islands.  ] 

"(g)  The  term  'State  educational  agency' 
means  the  State  bo^urd  of  education  or  other 
agency  or  officer  prltnarlly  responsible  for  the 
State  supervision  df  public  elementary  and 
secondary  schools,  br  if  there  is  a  separate 
State  agency  or  offlicer  primarily  responsible 
for  supervision  of  adult  education  In  public 
schools  then  such  Vgency  or  officer  may  be 
designated  for  the  purpose  of  this  title  by 
the  Governor  or  by  fetate  law.  If  no  agency  or 
officer  qualifies  under  the  preceding  sentence, 
such  term  shall  mean  an  appropriate  agency 
or  officer  designated  for  the  puirposes  of  this 
title  by  the  Governor. 

"(h)  The  termj  'academic  education' 
means  the  theoretical,  the  liberal,  the  spec- 
ulative, and  classical  subject  matter  found 
to  compose  the  ci^rrlculum  of  the  public 
secondary  school,     i 

"(1)  The  term  'institution  of  higher  edu- 
cation' means  any  such  institution  as  defined 
by  section  801(e)  I  of  the  Elementary  and 
Secondary  Educatlo^  Act  of  1965. 

"OaANTS   TO    BTtrm   FOR    ADTri.T    EDUCATION 


im  the  sums  approprl- 

tlon  312.  not  less  than 

than  30  per  centum 

the  purposes   of  sec- 


"Sec.  304.    (a) 
ated  pursxiant  to 
10  per  centum  nor 
shall  be  reserved 
tlon  309. 

"(b)  From  the  reiiiainder  of  such  sums,  the 
Commissioner  is  authorized  to  make  grants 
to  States,  which  h»ve  State  plans  approved 
by  him  under  section  306  for  the  purposes 
of  this  section,  to  pay  the  Federal  share  of 
the  cost  of  ( 1 )  the  establishment  or  expan- 
sion of  adult  basle  education  programs  to 
be  carried  out  by  Iwal  educational  agencies 
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and  private  nonprofit  agencies,  and  (2)  the 
establishment  or  expansion  of  adult  educa- 
tion programs  to  be  carried  out  by  local  edu- 
cational agencies  and  private  nonprofit 
agencies. 

"ALLOTMENT    FOE    ADULT    EDUCATION 

"Sec.  305.  (a)  From  the  sums  available  for 
piirposes  of  section  304(b)  for  any  fiscal  year, 
the  Commissioner  shall  allot  (1)  not  more 
than  2  per  centum  thereof  among  Puerto 
Rico,  Guam.  American  Samoa,  the  Trust  Ter- 
ritory of  the  Pacific  Islands,  and  the  Virgin 
Islands  according  to  their  respective  needs 
for  assistance  under  such  section,  and  (2) 
$150,000  to  each  State.  From  the  remainder 
of  such  sums  he  shall  allot  to  each  State 
an  amount  which  bears  the  same  ratio  to 
such  remainder  as  the  number  of  adults  who 
do  not  have  a  certificate  of  graduation  from 
a  school  providing  secondary  education  (or 
Its  equivalent)  and  who  are  not  currently 
required  to  be  enrolled  in  schools  in  such 
State  bears  to  the  number  of  such  adults  in 
all  States. 

"(b)  The  portion  of  any  State's  allotment 
under  subsection  (a)  for  a  fiscal  year  which 
the  Commissioner  determines  will  not  be  re- 
quired, for  the  period  such  allotment  is  avail- 
able, for  carrying  out  the  State  plan  approved 
under  this  title  shall  be  available  for  reallot- 
ment  from  time  to  time,  on  such  dates  during 
such  period  as  the  Commissioner  shall  fix. 
to  other  States  In  proportion  to  the  original 
allotments  to  such  States  under  subsection 
(a)  for  such  year,  but  with  such  proportion- 
ate amount  for  any  of  such  other  States 
being  reduced  to  the  extent  it  exceeds  the 
sum  which  the  Commissioner  estimates  such 
State  needs  and  will  be  able  to  use  for  such 
period  for  carrying  out  its  state  plan  ap- 
proved under  this  title,  and  the  total  of  such 
reductions  shall  be  similarly  reallotted  among 
the  states  whose  proportionate  amounts  are 
not  so  reduced.  Any  amount  reallotted  to  a 
State  under  this  subsection  during  a  year 
shall  be  deemed  part  of  Its  allotment  under 
subsection  (a)  few  such  year. 

"STATE    FLAMS 

"Sec.  306.  (a)  Any  State  desiring  to  receive 
Its  allotment  of  Federal  funds  for  any  grant 
\mder  this  title  shall  submit  through  Its 
State  educational  agency  a  State  plan.  Stich 
State  plan  shall  be  In  such  detail  as  the 
Commissioner  deems  necessary,  and  shall — 

"(1)  set  forth  a  program  for  the  use  of 
grants.  In  accordance  with  section  304(b), 
which  affords  assurance  of  substantial  prog- 
ress with  re^>ect  to  all  segments  of  the  adult 
population  and  all  areas  of  the  State,  toward 
carrying  out  the  purposes  of  such  section; 

"  ( 2 )  provide  for  the  administration  of  such 
plan  by  the  State  educational  agency; 

"(3)  provide  for  cooperative  arrangements 
between  the  State  educational  agency  and 
the  State  health  authority  authorizing  the 
use  of  such  health  information  and  services 
for  adults  as  may  be  available  from  such 
agencies  and  as  may  reasonably  be  necessary 
to  enable  them  to  benefit  from  the  instruc- 
tion provided  pursuant  to  this  title; 

"(4)  provide  for  grants  to  public  and 
private  nonprofit  agencies  for  special  projects, 
teacher-training,  and  research; 

"(5)  provide  for  cooperation  with  Oom- 
munlty  Action  progranu.  Work  Experience 
programs,  VTSTA,  Work  Study,  and  other 
programs  relating  to  the  antlpoverty  effort; 

"(6)  provide  that  such  agency  will  make 
such  reports  to  the  Commissioner.  In  such 
form  and  containing  such  information,  as 
may  reasonably  be  necessary  to  enable  the 
Commissioner  to  perform  his  duties  under 
this  Utle  and  will  keep  such  records  and 
afford  such  access  thereto  as  the  Commis- 
sioner finds  necessary  to  aasure  the  correct- 
ness and  verification  of  such  reports; 

"(7)  provide  such  fiscal  control  and  fund 
aooountlng  procedures  as  may  be  necessary 
to  assure  proper  disbursement  of  and  ac- 
counting for  Federal  funds  paid  the  State 


under  this  title  (Including  such  funds  paid 
by  the  State  to  local  educational  agencies 
and  private  nonprofit  agencies) ; 

"(8)  provide  that  special  emphasis  be 
given  to  adult  basic  education  programs  ex- 
cept where  such  needs  can  be  shown  to  have 
been  met  In  the  State:  and 

"  ( 9 )  provide  such  further  information  and 
assurances  as  the  Commissioner  may  by  regu- 
lation require. 

"(b)  The  Commissioner  shall  not  finally 
disapprove  any  State  plan  submitted  under 
this  title,  or  any  modification  thereof,  with- 
out first  affording  the  State  educational 
agency  reasonable  notice  and  opportunity  for 
a  hearing. 

"PAT1CENT8 

"Sec.  307.  (a)  Except  as  provided  In  sub- 
section (b),  the  Federal  share  of  expendi- 
tures to  carry  out  a  State  plan  shall  be  paid 
from  a  State's  allotment  available  for  grants 
to  such  State.  The  Federal  share  for  each 
State  shall  be  90  per  centum,  except  that 
with  respect  to  the  Trust  Territory  of  the 
Pacific  Islands  such  Federal  share  shall  be 
100  per  centum. 

"(b)  No  payment  shall  be  made  to  any 
State  from  its  allotment  for  any  fiscal  year 
unless  the  Commissioner  finds  that  the 
amount  available  for  expenditure  by  such 
State  for  adult  education  from  non-Federal 
sources  for  such  year  will  be  not  less  than 
the  amount  expended  for  such  purp>ose8  from 
such  sources  during  the  preceding  fiscal  year, 
but  no  State  shall  be  required  to  use  Its 
funds  to  supplant  any  portion  of  the  Federal 
share. 

"OPEKATION    OF    STATE    PLANS;     EKAKINGS    AND 
JUDICIAI.     REVIEW 

"Sic.  308.  (a)  Whenever  the  Commissioner, 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  State  educational  agency  ad- 
ministering a  State  plan  approved  under 
this  title,  finds  that^ 

"(1)  the  State  plan  has  been  so  changed 
that  It  no  longer  compiles  with  the  provi- 
sions of  section  306.  or 

"(2)  in  the  administration  of  the  plan 
there  is  a  failure  to  comply  substantially 
with  any  such  provision. 

the  Commissioner  shall  notify  such  State 
agency  that  no  further  payments  will  be 
made  to  the  State  under  this  title  (or,  in 
bis  discretion,  that  further  payments  to  the 
State  will  be  limited  to  programs  under  or 
portions  of  the  State  plan  not  affected  by 
such  failure) ,  until  he  Is  satisfied  that  there 
will  no  longer  be  any  failure  to  comply.  Until 
he  Is  so  satisfied,  no  further  payments  may 
be  made  to  such  State  under  this  title  (or 
payments  shall  be  limited  to  programs  under 
or  portions  of  the  State  plan  not  affected 
by  such  failure). 

"(b)  A  State  educational  agency  dissatis- 
fied with  a  final  action  of  the  Commissioner 
under  section  306  or  subsection  (a)  of  this 
section  may  appeal  to  the  United  States  court 
of  appeals  for  the  circuit  in  which  the  State 
is  located,  by  filing  a  petition  with  such  court 
within  sixty  days  after  such  final  action.  A 
copy  of  the  petition  shall  be  forthwith  trans- 
mitted by  the  clerk  of  the  court  to  the  Com- 
nUssloner  or  any  officer  designated  by  him 
for  that  purpose.  The  O>mmlssloner  there- 
upon shall  file  In  the  court  the  record  of  the 
proceedings  on  which  he  based  his  action, 
as  provided  In  section  2112  of  title  28.  United 
States  Code.  Upon  the  filing  of  such  petition 
the  court  shall  have  J\irlsdictlon  to  affirm  the 
action  of  the  Oommlssloner  or  to  set  It  aside, 
In  whole  or  In  part,  temporarily  or  perma- 
nently, but  until  the  filing  of  the  record,  the 
Ctoaunissioner  may  modify  or  set  aside  bis 
order.  The  findings  of  the  Commissioner  as 
to  the  facts.  If  supported  by  substantial  evi- 
dence, aball  be  conclusive,  but  the  court, 
for  good  cause  shown,  may  remand  the  case 
to  the  Oommlssloner  to  take  further  evidence, 
and  the  Commissioner  may  thereupon  make 
new  or  modified  findings  of  fact  and  may 


modify  his  previous  action,  and  shall  file  In 
the  court  the  record  of  the  further  pro- 
ceedings. Such  new  or  modified  findings  of 
fact  shall  likewise  be  conclusive  If  supported 
by  substantial  evidence.  The  judgment  of  the 
court  affirming  or  setting  aside,  in  whole  or 
part,  any  action  of  the  Oommlssloner  shall 
be  final,  subject  to  the  review  by  the  Su- 
preme Court  of  the  United  States  upon  car- 
tlorarl  or  certification  as  provided  in  section 
1254  of  title  28.  United  States  Code.  The  com- 
mencement of  proceedings  tinder  this  sub- 
section shall  not,  unless  so  specifically  ordered 
by  the  court,  operate  as  a  stay  of  the  Com- 
missioner's action. 

"SPBCLU,  EXPERIMENTAL  DEMONSTRATIOir   ■ 
PROJECTB  AND  TKACHXR  TEAINIMO 

"Sec.  309.  (a)  The  sums  reserved  In  section 
3(M(a)  for  the  purposes  of  this  section  shall 
be  used  for  making  special  project  grants  or 
providing  teacber-tralnmg  grants  in  accord- 
ance with  this  section. 

"(b)  The  Commissioner  Is  authorized  to 
make  grants  to  local  educational  agencies  or 
other  public  or  private  nonprofit  agencies, 
including  educational  television  stations,  for 
special  projects  which  will  be  carried  out  In 
furtherance  of  the  purposes  of  this  title,  aad 
which — 

"  ( 1 )  Involve  the  use  of  Innovative  methods, 
systems,  materials,  or  programs  which  the 
Commissioner  determines  may  have  national 
significance  or  be  of  s{}ecial  value  in  promot- 
ing effective  programs  under  this  title,  or 

"(2)  Involve  programs  of  adult  education, 
carried  out  in  cooperation  with  other  Fed- 
eral, federally  assisted.  State,  or  local  pro- 
grants  which  the  CcMnmissloner  determines 
have  unusual  promise  in  promoting  a 
ccmprehenslve  or  coordinated  approach  to 
the  problems  of  peraons  ?rltb  educational 
deficiencies. 

The  Commissioner  shall  establish  procedures 
for  making  grants  under  this  subsection 
which  shall  require  a  non-Federal  contribu- 
tion of  at  least  10  t>er  centum  of  the  costs 
of  such  projects  wherever  feasible  and  not 
Inconsistent  with  the  purposes  of  this  sub- 
section. 

"(c)  The  Commissioner  is  authorised  to 
make  provision  for  training  persons  engaged, 
or  preparing  to  engage,  as  personnel  in  adult 
education  i>rograms  designed  to  carry  out  the 
purposes  of  this  title,  Including  the  payment 
of  such  stipends  and  allowances  (including 
traveling  and  subsistence  expenses,  If  any. 
for  such  p>ersons  and  their  dependents)  as 
the  Commissioner  may  determine  by  regu- 
lation. The  Commissioner  may  provide  sueh 
training  directly  or  by  contract  or  he  may 
provide  for  such  training  by  mutrtng  grants  to 
Institutions  of  higher  education.  State  or 
local  educational  agencies,  or  other  appro- 
priate public  or  private  agencies  or  organlaa- 
tlons. 

"NATIONAL     ADVXBORT     COUNCIL     ON     ADULl? 
EDUCATION 

"Sec.  810.  (a)  The  Preddent  shall  appoint 
a  National  Advisory  OouncU  on  Adult  Bdu- 
catlon  (hereinafter  in  this  section  refezrM 
to  as  the  'Council') . 

"(b)  The  Council  shall  consist  of  flftetn 
members  who  shall,  to  the  extent  pooslble. 
Include  persons  knowledgeable  In  the  field 
of  adult  education.  State  and  local  public 
school  officials,  and  other  peraoiM  having 
special  knowledge  and  experience,  or  qualifi- 
cations with  respect  to  adult  education,  and 
peraons  repreeentatlve  of  the  general  public. 
The  Council  shall  meet  InltlaUy  at  the  call 
of  the  Commlasloner  and  alect  tram  Its  num- 
ber a  chairman.  The  Council  will  thereafter 
meet  at  the  call  of  the  cbaliman.  but  not 
less  often  tban  twice  a  year. 

"(c)  The  Council  shall  advise  the  Com- 
mlasloner  In  the  preparation  of  general  reg- 
ulations and  with  reapeet  to  policy  znattws 
arising  In  the  administration  of  this  title, 
including  pedicles  and  procedures  govemlag 
the  approval   of  State  plans   under  section 
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306  and  poUclee  to  eliminate  duplication, 
and  to  effectuate  ttoe  coordination  of  pro- 
grams under  ttoia  title  and  other  programs 
offering  adult  education  activities  and  serv- 
ic«6. 

"(dl  The  Council  shall  review  the  admln- 
istrauon  and  effectiveness  of  programs  under 
this  title,  make  recommendations  with  re- 
spect thereto,  and  make  annual  reporU  to 
the  President  of  its  findings  and  recommen- 
dations (including  recommendations  for 
changes  In  thU  Utle  and  other  Federal  laws 
relating  to  adult  education  activities  and 
services).  The  President  shall  transmit  each 
such  report  to  the  Congress  together  with 
his  comments  and  recommendations.  The 
Secretary  of  Health.  Education,  and  Welfare 
shall  coordinate  the  work  of  the  Council 
with  that  of  other  related  advisory  councils. 
"LiMrr*TioN 

"Sec.  311.  No  grant  may  be  made  under 
this  title  for  any  educational  program,  ac- 
Uvity.  or  service  related  to  sectarian  Instruc- 
tion or  religious  worship,  or  provided  by  a 
school  or  department  of  divinity.  For  ptir- 
poses  of  this  section,  the  term  school  or  de- 
partment of  divinity"  meanB  an  institution 
or  a  department  or  branch  of  an  institution 
whose  program  is  specifically  for  the  educa- 
tion of  studenu  to  prepare  them  to  become 
ministers  of  religion  or  to  enter  upon  some 
other  religious  vocation,  or  to  prepare  them 
to  teach  theological  subjects. 

"AFPBOPRIATIONS  AUTHORIZZD 
"Sbc.  313.  (a)  There  are  authorized  to  be 
appropriated  •!  60.000.000  for  the  fiscal  year 
ending  June  30.  1970,  WOO.000.000  for  the 
fiscal  year  ending  June  30,  1971.  and  S225,- 
000.000  for  each  of  the  fiscal  years  ending 
June  30,  1972,  and  June  30,  1973,  for  the 
purpoMs  of  this  title. 

"(b)  There  are  further  authorized  to  be 
appropriated  for  each  .Siich  fiscal  year  such 
sums,  not  to  exceed  ^  per  centtun  of  the 
amount  appropriated  ptirsuant  to  subsection 
(a)  for  «uch  year,  as  may  be  necessary  to 
pay  the  cost  of  the  administration  and  de- 
velopment of  State  plans,  and  other  activi- 
ties required  pursiiant  to  this  title." 
APPonrricxNT  of  irtMintBH  or  natiomai.  a»- 

TI80BT  COTTMCIL  OV  taVlT  tDVCATtOS 

Sac.  303.  Members  of  the  National  Advisory 
Council  on  Adult  Education  shall  b«  ap- 
pointed within  ninety  days  after  the  date 
of  enactment  of  this  Act. 

TITLE    IV — AMBNDMBNTS    TO    TTTLB    IV 
OF  PUBUC  LAW  90-a47 

QKMZaAL  PaOVISIONS 

Skc.  401.  (a)  Title  IV  of  the  Elementary 
and  Secondary  Education  Amendments  of 
1967  Is  amended  In  the  following  reapecU: 

(1)  The  heading  of  such  title  is  amwidiwct 
to  read  aa  follows: 

•TITLE    IV— QKNERAL    I^OVISIONS 
CONCERNINO  EDUCATION". 

(2)  Section  401  of  such  title  U  amended — 

(A)  by  adding  at  the  end  of  the  caption 
head  ";  oaFumiowa;  AFPBOFmxATioMs;  sbobt 
TiTLX",  and 

(B)  by  taawting  "(a)"  after  "Btc.  401." 
and  adding  at  the  end  thereof  the  following 
new  subaectlons: 

" (b)  For  the  purpoaes  of  this  title,  the  term — 

"(X)  'Conunlaalaner'  rr'^*"*  the  Commis- 
sioner of  Kduoatton; 

*'(a)  'Seeretary'  means  the  Secretary  of 
Health,  Bdueatlon.  and  Welfare;  and 

"(3)  'applicable  program'  means  a  pro- 
gram to  which  tida  tttle  is  applicable. 

*'(c}  There  are  hereby  authorized  to  be 
am»<0|irUted  for  any  fiscal  year,  as  part  of 
the  appropriatloas  for  salarlee  and  expenses 
for  the  Office  ef  Education,  such  sums  as  the 
Oongreas  may  determine  to  be  necessary  to 
carry  oat  tbm  pcoTlskme  ot  this  tltte. 

"(d)  This  title  may  be  dted  as  the  'Gen- 
•lal  Kduoatlaa  PKniskms  Aot'.". 


(3)   Section  402  of  s\ 
to  read  as  follows : 


title  Is  amended 
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PaOCRAM     PLANNING    iND    EVALUATION 

"Sbc.  402.  (a)  Sums  aoproprlated  pursuant 
to  section  401(c)  may  mclude  for  any  fiscal 
year  for  which  appropriations  are  otherwise 
authorized  under  any  applicable  program  not 
to  exceed  $25,000,000  wfilch  shall  be  avail- 
able to  the  Secretary,  jln  Accordance  with 
regulations  prescribed  Iw  him.  for  expenses, 
including  grants,  contmcts.  or  other  pay- 
ments, for  (1)  planning  for  the  succeeding 
year  for  any  such  progrfm.  and  (2)  evalua 
tlon  of  such  programs. 

"(b)    No  later  than 
endar  year,  the  Secret: 
^he  respective  commit 
having  legislative  Jur 

plicable  program  a  repArt  contalixlng  ( 1 )  a 
brief  description  of  eadh  contract  or  grant 
for  evaluation  of  such  program  or  programs 
(Whether  or  not  such  ontract  or  grant  was 
made  under  this  secMon).  any  part  of 
the  performance  of  wk  Ich  occurred  during 
the  preceding  fiscal  yei  ir.  (2)  the  name  of 
the  firm  or  Individual  w  lo  Is  to  carry  out  the 
evaluation,  and  (3)  thi  amount  to  be  paid 
under  the  contract  or  grant." 

(4)  Section  403  of  such  title  Is  amended 
by  striking  out  "Act  r  sferred  to  In  section 
401"  and  inserting  In  lieu  thereof  "appli- 
cable program"  and  by  striking  out  "under 
any  such  Act"  and  ln3(Ttlng  in  lieu  thereof 
"under  such  program". 

(5)  Sections  404  and  405  of  such  title  are 
amended  by  striking  oi  t  "Act  referred  to  In 
section  401"  and  Inseitlng  in  lieu  thereof 
"applicable  program". 

(6)  Section  404  of  su  di  title  Is  amended — 

(A)  in  the  caption  hwd  thereof,  by  strik- 
ing out  "and"  and  Inabrtlng  in  lieu  there- 
of a  semicolon  and  by  inserting  "contin- 

CENT     extension     OF    EXCISING     APPBOPalATION 

AUTHORITT"  at  the  end  ithereof ;  and 

(B)  by  Inserting  at  ;the  end  thereof  the 
following  new  Bubsecti<in: 

"(c)  Unless  the  Congfess — 

"  ( 1 )  In  the  regular  session  in  which  a  com- 
prehensive evaluation  report  required  by  sub- 
section (b)  is  submltied  to  Oongreaa,  has 
passed  or  fcxmally  rejected  legislation  ex- 
tending the  authorization  for  appropriations 
then  spedfled  for  any  Ititle,  part,  or  section 
of  law  to  which  such  ^valuation  relatee,  or 

"(2)  prior  to  July  i,  1973,  by  action  of 
either  House  approves!  a  resolution  stating 
that  the  provision  of  !thls  subeection  shall 
no  longer  ai^ly,  j 

such  authorization  Is  nereby  automattcally 
extended,  at  the  level  specified  for  the  terml- 
n&l  year  of  sxich  authorization  for  one  fiscal 
year  beyond  such  terminal  year,  as  specified 
in  such  legislation.". 

(7)  Section  405  of  suth  title  is  amended  by 
inserting  "loans,"  aftef  "grants,". 

(8)  SecUon  405  of  isuch  Utle  is  further 
amended  by  inserting  *(a)  **  after  "Sec.  405." 
and  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection  i 

"(b)  Notwlthstandl4g  any  other  provision 
of  law,  unless  enacted;  in  specific  limitation 
of  the  provisions  of  this  subaectlon,  any  funds 
from  appropriations  to  carry  out  any  pro- 
grams to  which  this  tttle  is  applicable  dur- 
ing any  fiscal  year,  eitrting  prior  to  July  1, 
1973,  which  are  not  obligated  and  expended 
prior  to  the  beginning  |of  the  fiscal  year  suc- 
ceeding the  fiscal  yearjfor  which  such  funds 
were  appropriated  shau  remain  available  for 
obligation  and  expenditure  during  such  suc- 
ceeding fiscal  year.",      i 

(9)  Section  400  of  4uch  title  la  amended 
by  Inserting  "and  expenditure"  after  "ob- 
Ugatkm".  ! 

(10)  Such  title  is  fi^rther  amended  by  In- 
serting after  section  4#1  the  following  bead- 
ing:  "Fast  A — AppaoiviATioNS  and  Evalua- 


EMINATION    OF 
HON 

alssioner  shall — 
ilnate  to  Stat*  and 


"Past  B — Oenksal  Rsqxti  ikmknts  and  Con- 
omoNS  CONCXSNINO  THE  Opbeation  and 
Administration  or  Eolation  Programs; 
Oenkral  Aothoritv  or  the  Commissionkz 
or  Education 

"Subpart  1 — Oeneri  il  AuTHORrTT 

"DELEGATION    OF   AtTTHORT  T;    UTILIZATION    OF 
OTHER    AOESCIES 

•'Sbc.  411.  (a)  The  Comipissloner  is  author- 
ized to  delegate  any  of  l^is  functions  under 
any  applicable  program,  except  the  making 
of  regulations  and  the  |  approval  of  State 
plans,  to  any  officer  or  employee  of  the  Office 
of  Education. 

"(b)  In  administering  kny  applicable  pro- 
gram, the  Commlsslonef  is  authorized  to 
utilize  the  services  anq  facilities  of  any 
agency  of  the  Federal  0overnment  and  of 
any  other  public  or  nonprofit  agency  or 
institution  in  accordancje  with  appropriate 
agreements,  and  to  pay]  for  such  services 
either  in  advance  or  by  way  of  reimburse- 
ment, as  may  be  agreed]  upon. 

"COLLECTION     AND    DI 
DfPORMAI 

"SIC.  412.  (a)   TheCOE 

"(1)  prepare  and  dlsse^ 
local  educational  agencl^  and  institutions 
information  concerning  applicable  jwx>grain8 
and  cooperate  with  other  Federal  officials  who 
administer  programs  affecting  education  In 
disseminating  Information  concerning  such 
prograuns;  j 

"(2)  Inform  the  publljc  on  federally  sup- 
ported education  programs: 

"(3)  collect  data  and  Information  on  ap- 
plicable programs  for  th^  purpose  of  obtain- 
ing objective  measurements  of  the  effective- 
ness of  such  programs  In  achieving  their  pur- 
poses; and  ] 

"(4)  prepare  and  pubt  Bh  an  annual  report 
(to  be  referred  to  as  'the  Commissioner's  an- 
nual report')  on  (A)  ttos  condition  of  edu- 
cation In  the  nation,  (B)  developments  In 
the  administration,  utilization,  and  Impact 
of  applicable  programs,  |C)  results  of  inves- 
tigations and  activities  by  the  Office  of  Edu- 
cation, and  (D)  such  facts  and  recommenda- 
tions as  will  serve  the  purpoee  for  which  the 
Office  of  Bducatitxi  Is  lestabllshed  (as  set 
forth  in  section  616  of  ttie  Bevlsed  SUtutes 
(aOUAC.  1)). 

"(b)  Tlie  Commlsslcner's  annual  report 
shall  be  submitted  to  tne  Congress  not  later 
than  March  31  of  each  calendar  year.  The 
Commissioner's  annual  feport  shall  be  made 
available  to  State  and  lo^al  educational  agen- 
dee  and  other  appropriate  agencies  and  In- 
stitutions and  to  the  general  public. 

"(c)  The  OommlssioQer  is  authorized  to 
enter  into  contracts  wi^  public  or  private 
agencies,  organizations,  groups,  or  individ- 
uals to  carry  out  th«  provisions  of  this 
section. 


"CATALOQ  or  raDKRAL 


LL  BKTCA 
lOGRSMS 


HON   AS8I8TANCS 


"Sac.  413.  The  Commksloner  shall  prepare 
and  make  available  In  such  form  as  he  deems 
appropriate  a  catalog  of  all  Federal  education 
assistance  programs  wheither  or  not  such  pro- 
grams are  administered  by  him.  The  catalog 


noiva"  and  by  adding 
following  new  parts : 


at  the  end  thereof  the 


"(1)  Identify  each  siach  program,  and  In- 
clude the  name  of  the  program,  the  authoriz- 
ing statute,  the  speclfid  Federal  administer- 
ing officials,  and  a  brief  description  of  such 
program; 

"(2)  set  for  the  aviUabUlty  of  benefits 
and  eligibility  restrictions  In  each  such  pro- 
gram; ' 

"(3)  set  forth  the  budget  requests  for  each 
such  program,  past  aaproprlations,  obliga- 
tions incurred,  and  pertinent  flnanctal  In- 
formation indicating  (1^)  the  siae  of  each 
such  program  for  selected  fiscal  years,  and 
(B)  any  funds  remaining  available; 

'(4)  set  forth  the  pr  srequlsites.  including 
tlM  cost  to  the  redpien  i,  of  receiving  asslst- 
anoe  under  each  sucl|  program,  and  any 
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duties  required  of  the  recipient  sfter  receiv- 
ing benefits; 

"(5)  Identify  appropriate  officials,  in 
Washington,  District  of  Columbia,  as  well  as 
In  each  State  and  locality  (If  applicable) ,  to 
whom  application  or  reference  tot  informa- 
tion for  each  such  program  may  be  made; 

"(6)  set  forth  the  application  procedures; 

"(7)  contain  a  detailed  index  designed  to 
assist  the  potential  beneficiary  in  identifying 
all  education  assistance  programs  related  to 
a  particular  need  or  category  of  potential 
beneficiaries; 

"(8)  contain  such  other  program  infor- 
mation and  data  as  the  Commissioner  deems 
necessary  or  desirable  in  order  to  assist  the 
potential  program  benefldary  to  understand 
and  take  advantage  of  each  Federal  educa- 
tion assistance  program;  and 

"(9)  l>e  transmitted  to  Congress  with  the 
Commissioner's  annual  report. 

"TXCHNICAL    ASSIST ANCZ 

"Sac.  414.  (a)  For  the  piu^iose  of  carrying 
out  more  effectively  Federal  education  pro- 
grams, the  Commissioner  is  authorized,  upon 
request,  to  provide  advice,  counsel,  and  tech- 
nical assistance  to  State  educational  agencies, 
institutions  of  higher  education,  and,  with 
the  approval  of  the  appropriate  State  educa- 
tional agency,  elementary  and  secondary 
schools — 

"(1)  in  determining  benefits  available  to 
them  under  Federal  law; 

"(2)  In  preparing  applications  for,  and 
meeting  requirements  of.  applicable  pro- 
grams; 

"(3)  in  order  to  enhance  the  quality,  in- 
crease the  depth,  or  broaden  the  scope  of 
activities   under   applicable   programs;    and 

"(4)  in  order  to  encourage  simplification 
of  applications,  reports,  evaluations,  and 
other  administrative  procedures. 

"(b)  The  Commissioner  shall  permit  local 
educational  agencies  to  use  organized  and 
systematic  approaches  in  determining  cost 
allocation,  collection,  measurement,  and  re- 
porting imder  any  applicable  program,  if  he 
determines  (1)  that  the  use  of  such  ap- 
proaches will  not  in  any  manner  lessen  the 
effectiveness  and  Impact  of  such  program 
in  achieving  purposes  for  which  it  is  in- 
tended, (2)  that  the  agency  will  use  such 
procedures  as  will  Insure  adequate  evalua- 
tion of  each  of  the  programs  Involved,  and 
(3)  that  such  approaches  are  consistent  with 
criteria  prescrlb«d  by  the  Comptroller  Oen- 
eral  of  the  United  States  for  the  purposes 
of  audit.  For  the  purpose  of  this  subsection 
a  cost  is  allocable  to  a  pcuticular  cost  objec- 
tive to  the  extent  of  relative  benefits  re- 
ceived by  such  objective. 

"(c)  The  Commissioner's  annual  report 
shall  contain  a  statement  of  the  Commis- 
sioner's activities  under  this  section. 

"psaBirrAi.  DrvoLvziczirr  am  duskkination 

"Sac.  416.  In  the  case  of  any  applicable 
program  in  which  the  Commissioner  deter- 
mines that  ptu«ntal  participation  at  the 
State  or  local  level  would  Increase  the  effec- 
tiveness of  the  program  In  achieving  its 
purposes,  be  shall  promulgate  regulations 
with  respect  to  such  program  setting  forth 
criteria  designed  to  encourage  such  partid- 
pation.  If  the  program  for  which  such  deter- 
mination provides  for  payments  to  local  ed- 
ucational agencies,  applications  for  such 
payments  shall — 

"(1)  set  forth  such  polldes  and  procedures 
as  will  ensure  that  programs  and  projects 
assisted  under  the  application  have  been 
planned  and  developed,  and  will  l>e  operated. 
In  consultation  with,  and  with  the  involve- 
ment of,  p«kients  of  the  children  to  be  served 
by  such  programs  and  projects; 

"  (2)  be  submitted  with  assurance  that  such 
parents  have  had  an  opportunity  to  preeent 
their  views  with  respect  to  the  i^tplloation; 
and 

"(S)  set  forth  policies  and  procedurea  for 
adequate  dtimwnlnatldo  of  program  plans 


and   evaluations   to  such   parents  and   the 
public. 

"USB  or  ruMDS  withhbld  roa  rAn.TraB  to  com- 
ply WITH  OTHKR  PROVISIONS  OP  FEDERAL 
LAW 

"Sbc.  416.  At  any  time  that  the  Commis- 
sioner estabUshee  an  entitlement,  or  makes 
an  allotment  or  reallotment  to  any  State, 
under  any  applicable  program,  he  shall  re- 
duce such  entiUement.  allotment,  or  real- 
lotment by  such  amount  as  he  determines 
it  would  have  been  reduced,  had  the  date 
on  which  the  entiUement,  allotment,  or  re- 
allotment  is  based  excluded  all  daU  relating 
to  local  educational  agendes  of  the  State 
which  on  the  date  of  the  Commlasioner's 
action  are  ineligible  to  receive  the  Federal 
financial  assistance  Involved  because  of  a 
failure  to  comply  with  title  VI  of  the  Civil 
Rights  Act  of  1964.  Any  appropriated  funds 
which  will  not  be  paid  to  a  State  as  a  result 
of  the  preceding  sentence  may  be  used  by 
the  Commissioner  for  grants  to  local  edu- 
cational agencies  of  that  State  In  accordance 
with  section  405  of  the  ClvU  Rights  Act  of 
1964. 

"AT7THOUTT  TO  rOUnSB  mTOUCATION 
"Sbc.  417.  (a)  The  Commissioner  is  au- 
thorized to  fumlah  transcripts  or  copies  of 
tebles  and  other  records  of  the  Office  of  Edu- 
cation to,  and  to  make  q>eclal  stetlstical 
compilations  and  surveys  for,  Stete  or  local 
offidals,  private  organizations,  or  individ- 
uals. Such  statistical  compilations  and  sur- 
veys shall  be  made  subject  to  the  payment 
of  the  actual  or  estimated  cost  of  such  work. 
In  the  case  of  nonprofit  organizations  or 
agendes  the  Ck>mmlssioner  may  engage  in 
Joint  statistical  jwojecta,  the  cost  of  which 
shall  be  shared  eqtUtably  as  determined  by 
the  Commtssloner,  provided  that  the  pur- 
poses are  otherwise  authorized  by  law. 

"(b)  All  moneys  received  in  payment  for 
work  or  services  enumerated  under  this  sec- 
tion shall  be  deposited  In  a  separate  account 
which  may  be  used  to  pay  dlrecUy  the  costs 
of  such  work  or  services,  to  repay  appropria- 
tions which  initially  bore  all  or  part  of  such 
costs,  or  to  refund  excess  sums  when 
necessary. 

"Subpart  2 — Administration:  RBQuntncENTS 

AND  IjMrrATIONS 
"KULXS:   RBQUntBMEHrrS  AND  XNFORCKICENT 

"Sbc.  421.  (a)  Rules,  regulations,  guide- 
lines, or  other  published  Interpretetlons  or 
orders  Issued  by  the  Department  of  Health. 
Education,  and  Welfare  or  the  Office  of  Edu- 
cation, or  by  any  official  of  such  agendes,  in 
connection  with,  or  affecting,  the  adminis- 
tration of  any  applicable  program  shall  con- 
tain immediately  following  each  substantive 
provision  of  such  rules,  regulations,  guide- 
lines, Interpretetlons,  or  orders,  dtetions  to 
the  particular  section  or  sections  of  stetutory 
law  or  other  legal  authority  upon  which  such 
provision  is  based. 

"(b)  No  standard,  rule,  regulation,  or  re- 
quirement of  general  applicability  prescribed 
for  the  administration  of  any  applicable  pro- 
gram may  take  effect  until  thirty  days  after 
it  is  published  in  the  Federal  Register. 

"(c)  All  such  rules,  regulations,  guidelines. 
int€trpretetions.  or  orders  shall  be  uniformly 
applied  and  enforced  tliroughout  the  fifty 
Stetes. 

"PROHIzrnON  AGAINST  RDERAL  CONTROL  OP 
EDUCATION 

"Sac.  422.  No  provision  of  the  Act  of  Sep- 
tember 30.  19S0.  PubUc  Law  874.  Bighty-first 
Congress:  the  National  Defense  Education 
Act  of  1958;  the  Act  of  September  23,  1960. 
Public  Law  81S.  Kighty-first  Congress;  the 
Higher  BdueaUon  Facilities  Act  of  1963;  the 
Elementary  and  Secondary  Education  Act  of 
1965;  the  Higher  Education  Act  of  1966;  the 
International  Education  Act  of  1966;  or  the 
Vocational  Education  Act  of  1963  shall  be 
construed  to  authorize  any  department, 
agency,  officer,  or  employee  of  the  United 
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Stetes  to  exercise  any  direction,  supervision, 
or  control  over  the  curriculiun,  program  4f 
instruction,  administration,  or  personnel  6f 
any  educational  institution,  school,  or  school 
system,  or  over  the  selection  of  library  re- 
sources, textbooks,  or  other  printed  or  pub- 
lished instructional  materials  by  any  educa- 
tional institution  or  school  system,  or  to 
require  the  assignment  or  transportation  Of 
students  or  teachers  in  order  to  overcome 
racial  imbalance. 

"LABOR    STANDARDS 

"Sec.  423.  Except  for  emergency  relief 
under  section  7  of  the  Act  of  September  30, 
1950  (Public  Law  874,  Eighty-first  Congress), 
all  laborers  and  mechanics  employed  by  con- 
tractors or  subcontractors  on  all  construction 
and  minor  remodeling  projects  assisted 
under  any  applicable  program  shall  be  paid 
wages  at  rates  not  less  than  those  prevailing 
on  similar  construction  and  minor  remodd- 
Ing  In  the  locality  as  determined  by  the  Sec- 
retary of  Labor  In  accordance  with  the  Davis- 
Bacon  Act.  as  amended  (40  U.S.C.  276a— 
276ar-6).  The  Secretary  of  Labor  shall  have, 
with  respect  to  the  labor  standards  specified 
In  this  section,  the  authority  and  functions 
set  forth  In  Reorganization  Plan  Numbered 
14  of  1950  and  section  2  of  the  Act  of  June  : 
1934.  as  amended  (40  U.S.C.  276c) . 

"records    and   AUDIT 

"Sec.  424.  (a)  Each  recipient  of  funds  frotn 
a  grant  or  contract  under  any  applicable  pro- 
gram shall  keep  such  records  as  the  Commis- 
sioner shall  prescribe.  Including  records 
which  fully  disclose  the  amount  and  dlspoel- 
Uon  by  such  recipient  of  the  proceeds  of  such 
grant,  the  total  cost  of  the  project  or  under- 
taking in  connection  with  which  such  grant 
or  contract  Is  given  or  used,  and  the  amount 
of  that  portion  of  the  cost  of  the  project  or 
undertaking  supplied  by  other  sources,  and 
such  other  records  as  will  facllltete  an  effec- 
tive audit. 

"(b)  The  Secretary  and  the  ComptroUer 
General  of  the  United  States,  or  any  of  their 
duly  authorized  repreeentetlves.  shall  have 
access  for  the  purpose  of  audit  and  examina- 
tion to  any  books,  documents,  papers,  and 
records  of  the  reclplente  that  are  perUneat 
to  the  grant  or  contract  received  under  any 
applicable  program.  ■ 

"PATMXNTS  I 

"Sbc.  425.  Payments  pursuant  to  grants  Or 
contracts  under  any  applicable  program  may 
be  made  in  installments,  and  in  advance  or 
by  way  of  reimbursement,  with  necessary 
adjustments  on  account  of  overpayments  or 
underpaymente.  as  the  Commissioner  may 
deiennlne. 

"ATrrHoaiTT  to  vest  niiiB  to  bqdipmbnt 
"Sbc.  426.  Tlie  authority  of  the  Commis- 
sioner of  Education  to  make  a  grant  to  or 
contract  with  a  local  educational  agency  or 
Stete  educational  agency  as  such  agendes 
are  defined  in  sections  801(f)  and  801  (k)  Of 
the  Elementary  and  Secondary  EducaticD 
Act  of  1966.  under  any  applicable  program, 
shall  Indude  discretionary  authority,  when- 
ever he  determines  that  it  would  be.  in  the 
public  interest,  to  vest  titte  to  equipment 
purchased  with  grant  or  contract  fuxuls  in 
such  agency  (or  waive  aceounteblllty  to  the 
United  Stetes  for  such  equipment)  without 
further  obligation  to  the  Oovemment  or  on 
such  terms  or  conditions  as  the  Commis- 
sioner deems  appropriate.  The  authority  pro- 
vided by  this  section  shall  be  applicable  to 
efjulpment  purchased  with  funds  provided 
by  grante  or  cootracts  made  on.  before,  or 
after  the  date  of  the  enactment  of  this 
section. 

"Past  C — ^Aovoort  Cottwcos 

"uzriN  rrioM  s 

"Sac.  481.  As  used  In  this  part,  the  term-^ 

**(1)   'advisory   council'    means   any   cocn- 

mittee,  board,  commission,  council,  or  other 

similar  group  (A)   established  or  organiasd 

pursuant  to  any  applicable  statute,  or  (Et> 
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MUbllahed  under  tbe  authority  of  section 
432;  but  such  term  does  not  Include  State 
advisory  councils  or  commissions  established 
pursuant  to  any  such  statute; 

"(3)  'statutory  advisory  council' means  an 
advisory  council  established  by,  or  pursuant 
to,  statute  to  advise  and  make  recommen- 
dations with  respect  to  the  administration 
or  Improvement  of  an  applicable  program  or 
other  related  matter; 

"(3)  'nonstatutory  advisory  council'  means 
an  advisory  council  which  is  (A)  established 
under  the  authority  of  section  432,  or  (B) 
established  to  advise  and  make  recommenda- 
tions with  respect  to  the  approval  of  appli- 
cations for  grants  or  contracts  as  required 
by  statute: 

"(4)  'Presldental  advisory  council'  means 
a  statutory  advisory  council,  the  members  of 
which  are  appointed  by  the  President; 

"(5)  'Secretarial  advisory  council'  means 
a  statutory  advisory  council,  the  members  of 
which  are  appointed  by  the  Secretary; 

"(6>  'Commissioner's  advisory  council' 
means  a  statutory  advisory  council,  the 
members  of  which  are  appointed  by  the  Com- 
missioner; 

"(7)  'applicable  statute'  means  any  statute 
(or  title,  part,  or  section  thereof)  which  au- 
thorises an  applicable  program  or  controls 
the  administration  of  any  such  program. 

"AT7THOBIZATION    FOK   NKCKSSABT    ADVISORT 
COUNCILS 

"Sec.  432.  (a)  Tbe  Commissioner  is  au- 
thorized to  create,  and  appoint  the  members 
of,  such  advisory  councils  as  he  determines 
in  writing  to  be  necessary  to  advise  him 
with  respect  to — 

"(1)  the  organization  of  the  Office  of  Edu- 
cation and  Its  conduct  In  the  administration 
of  appUcable  programs: 

"(2)  recommendations  for  legislation  re- 
garding education  programs  and  the  means 
by  which  the  educational  needs  of  the  Nation 
may  be  met;  and 

"(3)  special  problems  and  areas  of  special 
Interest  in  education. 

"(b)  Each  advisory  council  created  under 
the  authority  of  subsection  (a)  shall  ter- 
minate not  later  than  one  year  from  the  date 
of  its  creation  unless  the  Commissioner  de- 
termines in  writing  not  more  than  thirty 
days  prior  to  the  expiration  of  such  one  year 
that  Its  existence  for  an  additional  period, 
not  to  exceed  one  year,  is  necessary  In  order 
to  complete  the  recommendations  or  reports 
for  which  it  WEts  created. 

"(c)  The  Commissioner  shall  include  in 
his  report  submitted  pursuant  to  section  438 
a  statement  on  all  advisory  councils  created 
or  extended  under  the  authority  of  this  sec- 
tion and  their  activities. 

"ICEMBHWHIP    AMD    SXPOSTS    OF    STATtTTOBT 

AOViaoRT  cotmcn^ 

"Skc.  433.  Notwithstanding  any  other  pro- 
vision of  laws  unless  expressly  m  limitation 
of  the  provisions  of  this  section,  each  statu- 
tory advisory  council — 

"(1)  shall  be  composed  of  the  number  of 
members  provided  by  statute  who  may  be 
appointed,  without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing 
appointment  in  the  competitive  service,  and 
shall  serve  for  terms  of  not  to  exceed  three 
years,  which  in  the  case  of  Initial  members, 
shall  be  staggered;   and 

"(2)  shall  make  an  annual  repiort  of  its 
activities,  findings  and  recommendations  to 
the  Congress  not  later  than  March  31  of 
each  calendar  year,  which  shall  be  submitted 
with  the  Commissioner's  annual  report. 
Tbe  Commissioner  shall  not  serve  as  a  mem- 
ber of  any  such  advisory  council. 

"COlfFZNSATION    OJ    ICXICBXIS   OF   AOVUOtT 
OOtTNCILS 


or  otherwise  engaged  in  jthe  business  of  the 
advisory  council,  be  enttiled  to  receive  com- 
pensation at  a  rate  flx«d  by  the  Commis- 
sioner, but  not  exceeding  the  rate  specified 
at  the  time  of  such  service  for  grade  OS-18 
in  section  S332  of  title  5.  United  States  Code, 
including  traveltlme,  and  while  so  serving 
on  the  business  of  the  advisory  council  away 
from  their  homes  or  re^lar  places  of  busi- 
ness, they  may  be  alloifed  travel  expenses, 
including  per  diem  in  Ueu  of  subsistence,  as 
authorized  by  section  5703  of  title  6.  United 
States  Code,  for  persons  employed  intermit- 
tently in  the  Government  service. 

"PBonssioNAL,  tbchnv:ai.,  and  ct.cttcal 
stait;  txchnica^  assistance 

"Sxc.  435.  (a)  Presldeatial  advisory  oo\in- 
clls  are  authorized  to  appoint,  without  re- 
gard to  the  provisions  of  title  6,  United  States 
Code,  governing  appointments  in  the  com- 
petitive service,  or  otherwise  obtain  the 
services  of,  such  professional,  technical,  and 
clerical  personnel  as  n^y  be  necessary  to 
enable  them  to  carry  ou^  their  functions,  as 
prescribed  by  law. 

"(b)  Tbe  Commissioner  shall  engage  such 
personnel  and  technical  assistance  as  may  be 
required  to  permit  Secretarial  and  Commis- 
sioner's advisory  councils  to  carry  out  their 
functions  as  prescribed  Iby  law. 

"(c)  Subject  to  reguljatlons  of  the  Com- 
missioner, Presidential  advisory  councils  are 
authorized  to  procure  temporary  and  inter- 
mittent services  of  sudh  personnel  as  are 
necessary  to  the  extent  sluthorized  by  section 
3109  of  tlUe  5,  United  States  Code,  but  at 
rates  not  to  exceed  the  rate  specified  at  the 
time  of  such  service  for  {grade  GS-18  in  sec- 
tion 5332  of  such  title.     , 

"MEXTINCS  or  AOVKOBT  COUNCILS 

"Sec.  436.  (a)  Each]  statutory  advisory 
council  shall  meet  at  tie  call  of  the  chair- 
man thereof  but  not  Bess  than  two  times 
each  year.  Nonstatutory  advisory  councils 
shall  meet  In  accordaqice  with  regulations 
promulgated  by  the  Compilssloner. 

"(b)  Minutes  of  each  [meeting  of  each  ad- 
visory council  shall  be  {kept  and  shall  con- 
tain a  record  of  the  p^sons  present,  a  de- 
scription of  matters  discussed  and  conclu- 
sions reached,  and  copies  of  all  reports  re- 
ceived. Issued,  or  approved  by  the  advls(»7 
council.  The  accuracy  ol  all  minutes  shall  be 
certified  to  by  the  chal^nan  of  the  advisory 
council. 
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484.  Ifembers  of  all  advisory  coun- 
cils to  which  this  part  Is  applicable  wno  are 
not  in  the  regular  full-Ume  employ  <a  the 
United  States  shall,  while  attending  meet- 
ings or  conferences  of  the  advisory  council 


AUDITING    AND    aZVIKW    ap    AOVISOST    COUNCIL 
ACTIvrtlES 

"Sbc.  437.  (a)  Each!  statutory  advisory 
cotincil  shall  be  subject  to  such  general  regu- 
lations as  the  Commission  may  promulgate 
respecting  the  governance  of  statutory  ad- 
visory councils  and  sh«pi  keep  such  records 
of  Its  acUvlUes  as  will  ^lly  disclose  the  dis- 
position of  any  funds  fv'hlch  may  be  at  its 
disposal  and  the  natuie  and  extent  of  Its 
activities  in  carrying  oii|t  Its  functions. 

"(b)  Tbe  Comptroller  General  of  the 
United  States,  or  any  ol  bis  duly  authorized 
representatives,  shall  fave  access,  for  the 
purpose  of  audit  and  examination,  to  any 
books,  documents,  papers,  and  records  of 
each  statutory  advisory  council. 

"aCPORT     BT     THK     CplIMIBSIONXB     OF 
EDUCAflON 

"Sec.  438.  (a)  Not  Uter  than  March  31  of 
each  calendar  year  aft^  1970,  the  Commis- 
sioner shall  submit,  ba  4  part  of  the  Commis- 
sioner's annual  report,  •  report  on  the  activi- 
ties of  the  advisory  councils  which  are  subject 
to  this  part  to  the  Committee  on  Labor  and 
Public  Welfare  of  the  Senate  and  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of  Representatives.  Such  report  shall  contain, 
at  least,  a  list  of  all  such  advisory  councils, 
the  names  and  afllllatlons  of  their  members, 
a  description  of  the  function  of  each  advisory 
council,  and  a  statement  of  the  dates  of  the 
meetings  of  each  such  advisory  council. 


"(b)  If  the  CommtBsloE  er  determinea  that 
a  statutory  advisory  coiuull  la  noit  needed  or 
that  the  functions  of  twd  or  more  statutory 
advisory  councils  should  be  combined,  he 
shall  include  in  the  report:  a  recommendation 
that  su(A  advisory  coiin<iU  be  abolished  or 
that  such  functions  be  ]  combined.  Unless 
there  is  an  objection  to  such  action  by  either 
the  Senate  or  the  House  of  Representatives 
within  ninety  days  after  the  submission  of 
such  report,  the  Commissioner  is  authorized 
to  abollah  such  advisory  council  or  combine 
the  functions  of  two  or  n^re  advisory  coun- 
cils as  recommended  in  silch  report.". 

(b)  SecUons  1207,  1208^  1209.  and  1210  of 
tbe  Higher  Education  Act  of  1965  (as  added 
by  Public  Law  90-675)  are]  superseded  by  part 
A  of  Utle  IV  of  PubUc  ikw  90-247  and  are 
hereby  repealed.  1 

(c)  The  following  provisions  of  law  relat- 
ing to  the  delegation  of  functions  and  utiliza- 
tion of  the  services  of  other  agencies  by  the 
Office  of  Education  are  superseded  by  section 
411  of  Public  Law  90-247  and  are  hereby 
repealed :  I 

(1)  Tbe  third  sentenca  of  subsection  (a) 
of  section  302  of  the  Aci  of  September  30, 
1950,  Public  Law  874,  Elghty-flrst  Congress 
(20  U.8.C.  243(a)):  [ 

(2)  Subsections  (a)  anfl  (b)  of  section  803 
of  the  Elementary  and  Secondary  Education 
Act  of  1966  (20U.S.C.  883|(a)  and  (b)); 

(3)  Subsection  (a)  of]  section  13  of  the 
Act  of  September  23,  1990.  Public  Law  815, 
Eighty-first  Congreas   (20  U.S.C.  643(a)): 

(4)  Subeections  (a)  ahd  (b)  of  section 
1001  of  tbe  National  Defense  Education  Act 
of  1958  (20  U.S.C.  581  (a)^,  (b)); 

(5)  Section  1203  of  the  HighM'  Education 
Act  of  1965  (20  use.  lUp) ; 

(6)  Subeections  (a)  anfl  (b)  of  section  402 
of  the  Higher  Education  Hacllltlee  Act  of  1963 
(20U.S.C.  762  (a),  (b)); 

(7)  Subsection  (b)  of  section  103  of  the 
International  Education  Act  of  1966  (20 
U5.C.  1174(b));  and 

(d)  The  following  provisions  of  law  con- 
cerning dissemination  or  Information  and 
reports  by  the  Commissioner  of  Education 
are  superseded  by  sections  412,  413,  and  414 
of  Public  Law  90-247  4^d  are  hereby  re- 
pealed; 

(1)  Section  618  of  the 
the  Umted  States  (30  U.6.C.  4) : 

(2)  The  sixth  paragraph  tinder  the  head- 
ing "Department  of  Education"  in  the  ma- 
terial relating  to  the  Department  of  the  In- 
terior In  the  Act  of  May  28.  1896,  making  ap- 
propriations for  the  legislative,  executive,  and 
judicial  expenses  of  the  Government  for  the 
fiscal  year  ending  June  30.  1897.  and  for  other 
purposes,  which  authorize  the  Commissioner 
of  Education  to  prepare  jand  publish  a  bul- 
letin concerning  the  conpltion  of  education 
(20U.S.C.  3);  1 

(3)  Section  303  of  PubUc  Law  90-576  (20 
U.S.C.  6) ;  I 

(4)  Section  806  of  tbe  Elementary  and  Sec- 
ondary Education  Act  of  i966  (20  U.S.C.  886) : 
and  I 

(5)  Section  1206  of  tne  Higher  Education 
Act  of  1966  (20  U.S.C.  114B) . 

(e)  The  following  prosrislons  of  law  con- 
cerning requirements  for  rules  and  regula- 
tions for  education  programs  are  superseded 
by  section  421  of  Public  ILaw  90-247  and  am 
hereby  repealed:  I 

(1)  Section  2  of  PuUlc  Law  90-247  (20 
U.S.C.  888) ;  and 

(2)  Section  505  of  Public  Law  90-675  (30 
U5.C.  1001,  note).  I 

(f)  The  following  provisions  of  law  con- 
cerning Federal  control  of  education  are 
superseded  by  section  422  of  Public  Law 
90-247  and  are  hereby  repealed : 

(1)  Subsection  (g)  ofl  section  6  and  sub- 
aectlon  (a)  of  section  301  of  the  Act  of  Sep- 
tember 30,  1960,  Public  Law  874,  Blgbty-flrst 
Congress  (20  U.S.C.  241(g),  242(a)); 

(2)  Sectton  102  of  tfe  National  Defenae 
EducaUon  Act  of  1968  (i  0  UJB.C.  402) ; 
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(3)  Subsection  (a)  of  section  12  of  the 
Act  Of  September  23,  1950,  Public  Law  816, 
Eighty-first  Congreaa  (20  U.S.C.  642(a)); 

(4)  Section  407  of  the  Higher  Education 
FaciUtles  Act  of  1963  (20  U.S.C.  767): 

(6)  SecUon  804  of  the  Elementary  and  Sec- 
ondary EducaUon  Act  of  1965  (20  UJ3.C. 
8&4)  * 

(6)  Subsection  (a)  of  section  1204  of  the 
Higher  Education  Act  of  1965  (20  U.S.C.  1144 

(a)); 

(7)  SecUon  104  of  tbe  International  Edu- 
cation Act  of  1966  (20  U.S.C.  1176); 

(8)  Section  106  of  the  Vocational  Educa- 
tion Act  of  1963  (20  U.S.C.  1246). 

(g)  The  following  provisloiu  of  law  con- 
cerning the  payment  of  wages  at  prevailing 
rates  on  federally  assisted  construction  proj- 
ects are  superseded  by  section  423  of  PubUc 
Law  90-247  and  are  hereby  repealed: 

(1)  SecUon  146  of  title  I  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965,  as 
rwleslgnated  by  this  Act  (20  U.S.C.  2411) ; 

(2)  Subsection  (c)  of  section  4  of  the 
Act  of  July  26,  1954,  PubUc  Law  581,  Eighty- 
third  Congress  (20  U.S.C.  332a(c) ) ; 

(3)  Subsection  (a)(4)  of  secUon  203  o< 
the  Library  Servicee  and  Construction  Act 
(20  U.S.C.  366c(a)(4)),  and  subsection  (a) 
(3)  of  such  section  Is  amended  by  striking 
out  the  semicolon  and  the  word  "and"  and 
at  the  end  thereof  inaertlng  in  Ueu  thereof 
a  period; 

(4)  Subsection  (b)(1)(E)  of  section  6  and 
subsection  (d)  of  section  12  of  the  Act  of 
September  23,  1950,  PubUc  Law  816,  Elghty- 
flrst  Congress   (20  U.S.C.  636(b)(1)(E),  642 

(5)  SecUon  709  (as  redesignated  by  section 
152  of  this  Act)  of  the  Elementary  and  Sec- 
ondary EducaUon  Act  of  1966  (20  UJ3.C. 
880b-6);  and 

(6)  SecUon  106  of  the  Vocational  Educa- 
tion Act  of  1963   (20  TJS.C.  1246). 

(h)  The  foUowlng  provisions  of  law  con- 
cerning advisory  councils  and  committees  are 
superseded  by  part  C  of  Utle  IV  of  Public 
Law  90-247  and  are  hereby  repealed: 

(1)  Subsection  (d)  of  secUon  761  and  sec- 
tions 1002  and  1003  of  the  National  Defense 
EducaUon  Act  of  1958  (20  U.S.C.  561(d), 
582.  583): 

(2)  Suboectton  (c)  of  section  402  of  the 
Higher  EducaUon  FaclUUes  Act  of  1963  (20 
U.S.C.  762(c)); 

(3)  SubsecUons  (c).  (d),  and  (e)  of  sec- 
tion 510,  subsection  (c)  of  secUon  708,  and 
section  802  of  the  Elementary  and  Secondary 
Education  Act  of  1966  (20  U.S.C.  870(c),  (d). 
(e).  880b-6(c),  882); 

(4)  Subsections  (d)  and  (e)  of  sectton  109, 
subsecUon  (c)  of  secUon  205,  subsecUon  (c) 
of  secUon  224,  subsection  (c)  of  secUon  303, 
aubsecUons  (c)  and  (d)  of  secUon  469,  sub- 
aecUons  (d)  and  (e)  of  secUon  502,  and  sub- 
■ecUons  (c)  and  (d)  of  section  1205  of  the 
Higher  Education  Act  of  1965  (20  U.S.C.  1009 
(d),  (e),  1025(e),  1084(c),  1063(c)  1089(c). 
1091a(d),(e),  1145(c),  (d); 

(5)  SubsecUons  (c)  and  (d)  of  section  106 
of  the  IntemaUonal  EducaUon  Act  of  1966 
(a0U.8.C.  1177(c),  (d)); 

(6)  Paragraph  (3)  of  subsection  (a)  of 
section  104  of  the  VocaUonal  Education  Act 
of  1963  (20  U.S.C.  1244(a)  (3) ) . 

TITLE    V— CANCELLATTON    OF    STUDENT 
LOANS  FOR  CERTAIN  PUBLIC  SERVICE 

CANCELLATION    OF    LOAN8    FOB    CEBTAIN    FUBLIC 
SEBVICX 

Sec.  501.  (a)  Section  205(a)  (3)  of  the  Na- 
Uonal  Defense  Education  Act  of  1958  la 
amended — 

(1)  by  striking  out  "made  prior  to  July  1, 
1970  (plus  interest)"  and  Inserting  In  lieu 
thereof  "(plus  interest)  (A)"; 

(2)  thereafter  by  itrliang  out  "(A) ",  "(B) ", 
or  "(C)"  wherever  appearing  therein  and  in- 
serting in  lieu  thereof  "(I) ".  "(U) ",  or  "(111)  ". 
ra^Mcttvely:  and 


(3)  by  inserting  before  the  semi -colon  at 
the  end  thereof  a  comma  and  tbe  foUowlng: 
"and  (B)  ahaU  be  canceled  for  service  after 
June  30,  1970,  as  a  member  of  the  Armed 
Forces  of  the  United  States  at  the  rate  of 
12*4  per  centum  of  the  total  amount  of 
such  loan  plus  Interest  thereon  for  each 
year  of  consecutive  service". 

(b)  The  amendment  made  by  this  section 
shall  apply  to  loans  made  after  the  date  of 
enactment  of  this  Act. 

TTTLB    VI — EDUCATION    OF    THE 
HANDICAPPED 

Pakt  a — Oenxbal  Pbovision 

SHOBT  TtTLK 

Sec.  601.  This  Utle  may  be  cited  as  tbe 
"Education  of  the  Handicapped  Act". 

DKPIMITION 

Sec.  602.  As  used  in  this  title — 

(1)  Tbe  term  "handicapped  children" 
means  mentally  retarded,  hard  of  hearing, 
deaf,  speech  impaired,  visually  handicapped, 
seriously  emotionally  disturbed,  crippled,  or 
other  health  impaired  children  who  by  rea- 
son thereof  require  special  education  and  re- 
lated services. 

(2)  Tbe  term  "Commissioner"  means  the 
Commissioner  of  Education. 

(3)  The  term  "Advisory  Committee"  means 
the  National  Advisory  Committee  on  Handi- 
capped Children. 

(4)  The  term  "construction",  except  where 
otherwise  specified,  means  (A)  erecUon  of 
new  or  expansion  of  existing  structures,  and 
the  acquisition  and  installation  of  equip- 
ment therefor;  or  (B)  acquisition  of  ensting 
structures  not  owned  by  any  agency  or  in- 
stitution making  application  for  assistance 
under  this  title;  or  (C)  remodeling  or  al- 
teration (mcludlng  the  acquisition,  installa- 
Uon,  modemizaUon,  or  replacement  of  equip- 
ment) of  existing  structures;  or  (D)  ac- 
quisition of  land  in  connection  with  the  ac- 
tivities in  clauses  (A) ,  (B) ,  and  (C) ;  or  (E) 
a  combination  of  any  two  or  more  of  the 
foregoing. 

(5)  The  term  "equipment"  Includes 
machinery,  utiUtles.  and  bxUlt-in  equipment 
and  any  necessary  enclosures  or  structures 
to  house  them,  and  includes  aU  other  items 
necessary  for  the  functioning  of  a  par- 
ticular facility  as  a  facility  for  the  provi- 
sion of  educational  services,  including  items 
such  as  instrucUonal  equipment  and  neces- 
sary furniture,  printed,  published,  and 
audio-visual  instructional  materials,  and 
books,  periodicals,  documents,  and  other  re- 
lated materials. 

(6)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Ouam, 
American  Samoa,  the  Virgin  Islands  and  the 
Trust  Territory  of  the  Pacific  Islands. 

(7)  The  term  "State  educational  agency" 
means  the  State  board  of  educaUon  or  other 
agency  or  officer  primarily  responsible  for  tbe 
State  supervision  of  pubUc  elementary  and 
secondary  schools,  or,  if  there  is  no  such  offi- 
cer or  agency,  an  officer  or  agency  designated 
by  the  Governor  or  by  State  law. 

(8)  The  term  "local  educaUonal  agency" 
means  a  pubUc  board  of  education  or  other 
pubUc  authority  legaUy  consUtuted  within 
a  State  for  either  admlnlstraUve  control  or 
direction  of,  or  to  perform  a  service  function 
for,  pubUc  elementary  or  secondary  scboola  In 
a  city,  county,  township,  school  district,  or 
other  poUttcal  subdlvialon  of  a  State,  or  such 
combination  of  school  dlstrlcta  or  counUea 
as  are  recognized  in  a  State  as  an  adminis- 
trative agency  for  its  pubUe  elementary  or 
secondary  schools.  Such  term  also  includes 
any  other  pubUc  InaUtution  or  agency  having 
administrative  control  and  dlrectlcm  of  a 
pubUc  elementary  or  secondary  sehooL 

(9)  The  term  "elementary  school"  means 
a  day  or  reaidentlal  school  which  provides 


elementary  educaUon.  as  determined  under 
State  law. 

(10)  The  term  "secondary  school"  meana 
a  day  or  reaidentlal  school  which  provides 
secondary  education,  as  determined  under 
State  law,  except  that  it  does  not  Include 
any    education    provided    beyond    grade    12. 

(11)  Tbe  term  "InstltuUon  of  higher  edu- 
caUon" means  an  educational  insUtuUon  in 
any  State  which — 

(A)  admits  as  regular  students  only  in- 
dividuals havmg  a  certificate  of  graduaUon 
trom  a  high  school,  or  the  recognized  equiva- 
lent of  s\K^  a  certificate; 

(B)  is  legaUy  authorized  within  such 
State  to  provide  a  program  of  educaUon 
beyond  high  school; 

(C)  provides  an  educaUonal  prognin  for 
which  it  awards  a  bachelor's  degree,  or  pro- 
vides not  leas  than  a  two-year  program 
which  is  acceptable  for  fuU  credit  toward 
such  a  degree,  or  offers  a  two-year  program 
in  engineering,  mathematics,  or  the  jriiysl- 
cal  or  biological  sciences  which  Is  designed 
to  prepare  the  student  to  work  as  a  tech- 
nician and  at  a  semiprofesaional  level  in  en- 
gineering, Bcientiflc,  or  other  technological 
fields,  which  require  the  understanding  and 
appUcaUon  of  basic  engineering,  scientific,  or 
mathematical  principles  or  knowledge; 

(D)  Is  a  pubUc  or  other  nonprofit  InsU- 
tuUon; and 

(E)  is  accredited  by  a  naUonaUy  recog- 
nized accrediting  agency  or  assoclaUon  listed 
by  the  Commissioner  pursuant  to  this  para- 
graph or.  If  not  BO  accredited,  is  an  insU- 
tution  whose  credits  are  accepted,  on  trans- 
fer, by  not  less  than  three  InsUtuUons  vt^ich 
are  so  accredited,  for  credit  on  the  same 
basis  as  if  transferred  from  an  InstltuUon 
so  accredited:  Provided,  however.  That  in 
the  case  of  an  Institution  offering  a  two- 
year  program  In  engineering,  matbemaUcs,  or 
the  physical  or  biological  sciences  which  Is 
designed  to  prepare  the  student  to  work  as 
a  technician  and  at  a  semlprofessional  level 
in  engineering,  scientific,  or  technological 
fields  which  require  tbe  understanding  and 
appU.Ation  of  basic  engineering,  scientific,  at 
mathematical  principles  or  knowledge,  if  the 
Commissioner  determines  that  there  is  no 
naUonaUy  recognized  accrediting  agency  or 
association  qualified  to  accredit  such  institu- 
tions, he  shaU  appoint  an  advlaory  committee, 
compoaed  of  persona  spedaUy  qualified  to 
evaluate  training  provided  by  such  insU- 
tutions,  which  ahaU  prescribe  the  standards 
of  content,  scope,  and  quality  which  must 
be  met  in  order  to  qualify  such  InsUtuUona 
to  participate  under  this  Act  and  shaU  also 
determine  whether  particular  InsUtuUons 
meet  such  standards.  For  the  purposes  of 
this  paragraph  the  Commissioner  shaU  pub- 
lish a  list  of  nationally  recognized  accredit- 
ing agencies  or  associations  which  he  de- 
termines to  be  reliable  authority  as  to  the 
quaUty  of  education  or  training  offered. 

(12)  The  term  "nonprofit"  as  (4>pUed  to  a 
school,  agency,  organization,  or  insUtuUon 
means  a  school,  agency,  organlzaUon,  or  In- 
sUtuUon  owned  and  operated  by  one  or  more 
nonprofit  corporaUons  or  assoclaUons  no  part 
of  the  net  earnings  of  which  inures,  or  may 
lawfuUy  Inure,  to  the  benefit  of  any  prorata 
shareholder  or  Individual. 

(13)  The  term  "reaearch  and  related  por- 
poeee  "  means  research,  reaearch  training  (in- 
cluding the  payment  of  stipends  and  allow- 
ances),  surveys,  or  demonstraUons  in  the 
field  of  educaUon  of  handicapped  children,  or 
the  disseminaUon  of  InformaUon  derived 
therefrom,  including  (but  without  llmlta- 
Uon)  experimental  schools. 

(14)  Tbe  term  "Secretary"  means  the  Sec- 
retary of  Health,  EducaUon,  and  Welfare. 

(16)  The  term  "diUdren  with  specific 
learning  dlaabUlttea"  means  those  children 
who  have  a  disorder  In  one  or  more  of  the 
baalc  psyt^ologlcal  processes  involved  In  un- 
derstanding or  in  using  language,  spoken  or 
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written,  which  disorder  may  manifest  Itself 
In  imperfect  ability  to  listen,  think,  speak, 
read,  write,  spell,  or  do  mathematical  calcula- 
tions. Such  disorders  include  such  conditions 
as  perceptual  handicaps,  brain  Injury,  mini- 
mal brain  dysf  \mctlon,  dyslexia,  and  develop- 
mental aphasia.  Such  term  does  not  Include 
children  who  have  learning  problems  which 
are  primarily  the  result  of  visual,  hearing,  or 
motor  handicaps,  or  mental  retardation,  of 
emotional  disturbance,  or  of  environmental 
disadvantage. 

BTTHXATT    FOB    KDXTCATION    AND   TKAIKtNO    OF   TRK 
HANDICAPPED 

Sxc.  603.  There  shall  be,  within  the  Office  of 
Education,  a  bureau  for  the  education  and 
training  of  the  handicapped  which  shall  be 
the  principal  agency  in  the  Office  of  Educa- 
tion for  administering  and  carrying  out  pro- 
grams and  projects  relating  to  the  education 
and  training  of  the  handicapped,  including 
programs  and  projects  for  the  training  of 
teachers  of  the  handicapped  and  for  research 
In  such  education  and  training. 

NATIONAI.   AOVISORT    COMMrTTEE   OK 
HANDICAPPED   CKILDaEN 

Sec.  604.  (a)  The  Commissioner  shall  estab- 
lish in  the  Office  of  Education  a  National 
Advisory  Committee  on  Handicapped  Chil- 
dren, consisting  of  fifteen  members,  ap- 
pointed by  the  Commissioner.  At  least  eight 
of  such  members  shall  be  persons  affiliated 
with  educational,  training,  or  research  pro- 
grams for  the  handicapped. 

(b)  The  Advisory  Committee  shall  review 
the  admlnlstr&tlon  and  operation  of  the  pro- 
grams authorized  by  this  title  and  other 
provisions  of  law  administered  by  the  Com- 
missioner with  respect  to  handicapped  chil- 
dren, including  their  effect  In  improving  the 
educational  attainment  of  such  children,  and 
make  recommendations  for  the  improvement 
<rf  such  administration  and  operation  with 
reapect  to  such  children.  Such  recommenda- 
tions ahall  take  Into  consideration  eiqjerienoe 
gained  imder  this  and  other  Federal  pro- 
grams for  handlc^^Md  children  and.  to  the 
extent  appropriate.  exi>erience  gained  under 
other  public  and  private  programs  for  handl- 
ei4>ped  children.  The  Advisory  Committee 
•hall  from  time  to  time  make  such  recom- 
mendations as  It  may  deem  appropriate  to 
the  OommlHrtoner  and  shall  make  an  annual 
report  of  Ita  flndlnga  and  recommendations 
to  the  Commissioner  not  later  than  Iilarch  31 
of  each  year,  llie  CoomUssloner  shaU  trans- 
mit each  such  report  to  the  Secretary  to- 
gether with  bis  comments  and  recouunenda- 
tions.  and  the  Secretary  shall  transmit  such 
report,  comments,  and  reoommendattons  to 
the  Congress  together  with  any  comments 
or  recommendations  he  may  have  with  re- 
spect thereto. 

ACQtTismoK  OP  xqinncKNT  akd  coKsnucnoN 

OF   NSCX8SAXT    FACXUTTIS 

Skj.  606.  (a)  In  the  case  of  any  program 
authorised  by  this  title,  U  the  Commissioner 
determines  that  such  program  will  be  im- 
proved by  permitting  the  fimds  authorized 
for  such  iHogram  to  be  used  for  the  acqulsl- 
tlon  of  equipment  and  the  construction  of 
necessary  fadUttes.  he  may  authorise  the  use 
of  such  funds  for  such  iiiinimiss. 

(b)  If  within  twoity  years  after  the  oon^- 
pletlon  at  any  construction  (except  minor 
remodeling  or  alteratton)  for  which  funds 
have  been  paid  pursuant  to  a  grant  or  con- 
tract under  this  tlUe  the  facility  constructed 
ceases  to  be  used  for  the  purposes  for  which 
It  was  constructed,  the  United  States,  unless 
the  Secretary  determines  that  there  U  good 
catise  for  r^aaslng  the  redplsnt  of  the  funds 
from  Its  obllgatloii.  shaU  be  entitled  to  re- 
cover from  the  applicant  or  other  owner  of 
the  facility  an  amount  which  bsus  the  —»~f 
raUo  to  the  then  value  of  the  faculty  as  the 
amotmt  of  such  Pedsral  ftinds  bore  to  ths 
cost  of  the  portion  of  the  fseUlty  et»«w/.^ 
with  such  funds.  Such  value  shall  be  deter- 


mined by  agreement  of  the  parties  or  by 
action  brought  In  the  United  States  district 
court  for  the  dlstrKA  In  which  the  facility 
Is  situated.  I 

Past  B — ^Assistance  to  States  roa  Eoccation 
or  Handicapped  Childrkn 

AtrTH(iRIZATION 

Sec.  611.  (a)  The  Commissioner  Is  author- 
ized to  make  grants  pursuant  to  the  provi- 
sions of  this  part  for  the  purpose  of  assist- 
ing the  States  In  tUe  initiation,  expansion, 
and  Improvement  of.  programs  and  projects 
for  the  education  of  handicapped  children 
at  the  preschool,  elementary  school,  and  sec- 
ondary school  levels.  , 

(b)  For  the  purpose  of  making  grants  un- 
der this  part  there  is  authorized  to  be  appro- 
priated $200,000,000  for  the  fiscal  year  end- 
ing June  30,  1971,  $310,000,000  for  the  fiscal 
year  ending  June  30;  1972.  and  $230,000,000 
for  the  fiscal  year  ending  June  30.  1973. 


STATE     PLANS 


AIXOTMXI 


or  FUNDS 


Ssc.  613.  (a)(1)  Itbere  Is  hereby  author- 
ized to  be  appropriated  for  each  fiscal  year 
for  the  purposes  of  ttils  paragraph  an  amount 
equal  to  not  more  thtan  3  per  centum  of  the 
amount  appropriate*!  for  such  year  for  pay- 
ments to  States  under  section  6n(b).  The 
Commissioner  shall  allot  the  amount  ap- 
propriated pursuant  to  this  paragraph 
among —  [ 

(A)  Puerto  Rico.  (luam.  American  Samoa, 
the  Virgin  Islands,  snd  the  Trust  Territory 
of  the  Pacific  Islands,  according  to  their 
respective  needs,  and 

(B)  for  each  fiscal  year  ending  prior  to 
July  1,  1973,  the  Secretary  of  the  Interior, 
according  to  the  need  for  such  assistance  for 
the  education  of  handicapped  children  on 
reservations  serviced  Tt>y  elementary  and  sec- 
ondary schools  operated  for  Indian  chil- 
dren by  the  Departiqent  of  the  Interior  and 
the  terms  upon  which  payments  for  such 
purposes  shall  be  mide  to  the  Secretary  of 
the  Interior  shall  be  determined  pursuant 
to  such  criteria  as  the  Commissioner  de- 
termines will  best  cafery  out  the  purposes  of 
this  part.  ' 

(3)  From  the  totsQ  amount  appropriated 
pursuant  to  section  611(b)  for  any  fiscal  year 
the  Commissioner  sliall  allot  to  each  State 
an  amount  which  ta^rs  the  same  ratio  to 
such  amount  as  the  dumber  of  children  aged 
three  to  twenty-one.  inclusive,  In  the  State 
bears  to  the  number  of  such  children  In  all 
the  States,  except  Itiat  no  State  ahall  be 
alloted  less  than  $30(1,000  or  three-tenths  of 
1  per  centum  of  such  amount  available  for 
allotment  to  the  States,  whichever  is  greater. 
For  purposes  of  this  paragraph  and  subsec- 
tion (b) ,  the  term  "State"  shaU  not  Include 
the  Commonwealth  of  Puerto  Rico.  Ouam. 
American  Samoa,  the  Virgin  Islands,  or  the 
Trust  Territory  of  tae  Padflc  Islands. 

(b)  The  number  ot  children  aged  three  to 
twenty-<me,  inclusive.  In  any  State  and  in 
all  the  States  shall  be  determined,  for  pur- 
poses of  this  section,  by  the  Commissioner 
on  the  basis  of  the  ttiost  recent  satisfactory 
data  available  to  hlai. 

(c)  The  amoimt  eg  any  State's  allotment 
under  subsection  ($)  for  any  fiscal  year 
which  the  Commlssidner  determlnee  will  not 
be  required  for  that  year  shall  be  avallaUe 
for  reallotznent,  frooi  time  to  time  and  on 
such  dates  during  such  year  as  the  Commis- 
sioner may  fix,  to  other  States  In  proportion 
to  the  original  allotments  to  such  States 
under  subsection  (a)  for  that  year,  but  with 
such  i»t>portlonate  vnoimt  for  any  of  such 
other  States  being  reduced  to  the  extent  it 
exceeds  the  sum  the  >xnmlssloner  estimates 
such  State  needs  an<  will  be  able  to  use  for 
such  year;  and  the  1  otal  of  such  reductions 
shall  be  similarly  reatotted  among  the  States 
whose  proportionate;  amounts  were  not  so 
reduced.  Any  amou4t  reallocted  to  a  Stete 
tinder  this  subsection  during  a  year  shaU  be 
deemed  part  of  its  4lotment  under  subsec- 
tion (a)  for  that  ye^. 


Sec  613.  (a)  Any  ^tate  which  desires  to 
receive  grants  under  this  part  shall  submit 
to  the  Commissioner  through  its  State  edu- 
cational agency  a  Stat«  plan  (not  part  of  any 
other  plan)  in  such  Retail  as  the  Commis- 
sioner deems  necessiry.  Such  State  plan 
ShaU—  I 

(1)  set  forth  such  i^llcies  and  procedures 
as  will  provide  satisl^tory  assurance  that 
funds  paid  to  the  State  under  this  part  wlU 
be  expanded  (A)  either  directly  or  through 
individual,  or  combinations  of,  local  educa- 
tional agencies,  solely  [to  initiate,  expand,  or 
improve  programs  and  projects,  including 
preschool  programs  attd  projects.  (1)  which 
are  designed  to  meek  the  special  educa- 
tional and  related  needs  of  handicapped  chil- 
dren throughout  the  State,  and  (11)  which 
are  of  sufficient  size,  s^ope,  and  quality  (tak- 
ing Into  consideration  |the  special  educational 
needs  of  such  childrdn)  as  to  give  reason- 
able promise  of  substsntlal  progress  toward 
meeting  those  needs,  and  (B)  for  the  proper 
and  efficient  administration  of  the  State 
plan  (including  Stat^  leadership  activities 
and  consultative  services) ,  and  for  planning 
on  the  State  and  locaj  level:  Provided.  That 
the  amount  expended  for  such  administra- 
tion and  planning  sJiall  not  exceed  5  per 
centum  of  the  amount  allotted  to  the  State 
for  any  fiscal  year  ot  $100,000  ($36,000  in 
the  case  of  the  Conimonwealth  of  Puerto 
Rico.  Ouam,  American  Samoa,  the  Virgin 
Islands,  and  the  Trust  Territory  of  the  Pa- 
cific Islands),  whichever  Is  greater: 

(3)  provide  satisfactory  assurance  that,  to 
the  extent  consistent  with  the  number  and 
location  of  handicapped  children  In  the 
State  who  are  enrolled  In  private  elementary 
and  secondary  schools,  provision  will  be 
made  for  partlcipatloh  of  such  children  in 
programs  assisted  or  carried  out  under  this 
part:  | 

(3)  provide  satisfactory  assurance  that  the 
control  of  funds  provided  under  this  part, 
and  title  to  property  derived  therefrom, 
shall  be  In  a  public  aifency  for  the  uses  and 
purposes  provided  Inlthls  part,  and  that  a 
public  agency  will  akmlnlster  such  funds 
and  property;  | 

(4)  set  forth  policies  and  procedures  which 
provide  satisfactory  assurance  that  Federal 
funds  made  available  under  this  part  will 
be  so  used  as  to  supplement  and,  to  the  ex- 
tent pracUcal,  increase  the  level  of  sute. 
local,  and  private  fuhds  expended  for  the 
education  of  handicapped  children,  and  In 
no  case  supplant  suclk  State,  local  and  pri- 
vate ftmds;  I 

(6)  provide  that  effective  procedures,  in- 
cluding provUlon  for  appropriate  objective 
measurements  of  ed\|catlonal  achievement, 
wlU  be  adopted  for  evaluating  at  least  an- 
nually the  effectiveness  of  the  programs  In 
meeting  the  special  educational  needs  of,  and 
providing  related  services  for,  handicapped 
children;  i 

(6)  provide  that  ^he  State  educational 
agency  will  be  the  sole  agency  for  admin- 
istering or  supervising  the  admlnletraUon  of 
the  plan; 

(7)  provide  for  (A)  making  such  reporu. 
In  such  form  and  oootalnlng  such  Informa- 
tion, as  the  Commlsi  loner  may  require  to 
carry  out  his  functions  under  this  part,  in- 
cluding reports  of  tbe  objective  measure- 
ments required  by  clause  (5)  of  this  sub- 
section, and  (B)  keefllng  such  records  and 
for  affording  such  access  thereto  as  the  Com- 
mlsslcmer  may  find  neceeaary  to  assure  the 
correctness  and  verification  of  such  reports 
and  proper  disbursement  of  Federal  funds 
under  this  part;  i 

(8)  provide  satUfictcry  asstmmoe  that 
such  fiscal  control  ana  fund  accounting  pro- 
cedures WlU  be  adopted  as  may  be  necessary 
to  sssuie  proper  disbursement  of,  and  ac- 


counting for.  Federal 


funds  paid  under  this 


part  to  the  State,  Including  any  such  funds 
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paid  by  the  State  to  local  educational  agen- 
cies; 

(9)  provide  satisfactory  assurance  that 
funds  paid  to  the  State  under  this  pcut  shall 
not  be  made  available  for  handicapped  chil- 
dren eligible  for  assistance  under  section  103 
(a)  (5)  of  title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965; 

(10)  provide  satisfactory  assurance  that 
effective  procedures  wlU  be  adopted  for  ac- 
quiring and  disseminating  to  teachers  of,  and 
administrators  of  programs  for.  handicapped 
children  significant  information  derived  from 
educational  research,  demonstratltm.  and 
similar  projecu,  and  for  adopting,  where  ap- 
propriate, promising  educational  practices 
developed  through  such  projects;  and 

(11)  contain  a  statement  of  policies  and 
procedures  which  will  be  designed  to  insure 
that  all  education  programs  for  the  handi- 
capped In  the  State  will  be  properly  coor- 
dinated by  the  persons  In  charge  of  special 
education  programs  for  handicapped  chil- 
dren in  the  State  educational  agency. 

(b)  The  Commissioner  shall  approve  any 
State  plan  which  he  determines  meets  the 
requirements  and  purposes  of  this  part. 

(c)(1)  The  Commissioner  shall  not  mp- 
prove  any  State  plan  pursxiant  to  this  section 
for  any  fiscal  year  unless  the  plan  has,  prior 
to  Its  submission,  been  made  public  as  a  sep- 
arate document  by  the  State  educational 
agency  and  a  reasonable  opportunity  has  been 
given  by  that  agency  for  comment  thereon 
by  Interested  persons  (as  defined  by  regula- 
tion). The  State  educational  agency  shaU 
make  public  the  plan  as  flnaUy  approved. 
The  Commissioner  shall  not  finaUy  dlai^)- 
prove  any  plan  submitted  under  this  section 
or  any  modification  thereof,  without  first 
affording  the  State  educational  agency  sub- 
mitting the  plan  reasonable  notice  and  op- 
portunity for  a  hearing. 

(2)  Whenever  the  Commissioner,  after  rea- 
sonable notice  and  opportunity  for  hearing 
to  such  State  agency,  finds — 

(A)  that  the  State  plan  has  been  so 
changed  that  It  no  longer  complies  with  the 
provisions  of  this  part,  or 

(B)  that  In  the  administration  of  the  plan 
there  Is  a  faUure  to  comply  substantlaUy 
with  any  such  provision  or  with  any  require- 
ments set  forth  In  the  implication  of  a  local 
educational  agency  approved  pursuant  to 
such  plan, 

the  Commissioner  shall  notify  the  agency 
that  further  payments  wlU  not  be  made  to 
the  State  under  this  part  (or  In  his  discre- 
tion, that  further  payments  to  the  State  wlU 
be  limited  to  programs  or  projects  under  the 
State  plans,  or  portions  thereof,  not  affected 
by  the  failure,  or  that  the  State  educational 
agency  shaU  not  make  further  payments 
under  this  part  to  q;>eclfied  local  agencies 
affected  to  the  faUure)  untU  he  Is  satisfied 
that  there  Is  no  longer  any  such  faUtire  to 
comply.  UntU  he  Is  so  satisfied,  the  Com- 
missioner ShaU  make  no  further  payments 
to  the  State  under  this  part  (or  shaU  limit 
payments  to  programs  or  projects  under,  or 
parts  of.  the  State  plan  not  affected  by  the 
failure,  or  payments  by  the  State  educa- 
tional agency  under  this  part  shall  be  lim- 
ited to  local  educational  agencies  not  affected 
by  the  faUure,  as  the  case  may  be) . 

(d)  (1)  If  any  State  is  dlssatUfied  with  the 
Commissioner's  final  action  with  respect  to 
the  approval  of  its  State  plan  submitted  un- 
der subsection  (a)  or  with  his  final  action 
under  subsection  (c),  such  State  may,  with- 
in sixty  days  after  notice  of  such  action,  file 
with  the  United  States  court  of  appeals  for 
the  circuit  In  which  such  State  is  located  a 
petition  for  review  of  that  action.  A  copy  of 
the  petition  shaU  be  forthwith  transmitted 
by  the  cleric  of  the  court  to  the  Commission- 
er. The  Commissioner  thereupon  shaU  fUe  in 
the  cotut  the  record  of  the  proceedings  on 
which  he  based  his  action,  as  inrovided  in 
section  2112  of  Utle  28.  United  SUtes  Code. 


(2)  The  findings  of  fact  by  the  Commis- 
sioner, if  supported  by  substantial  evidence. 
ShaU  be  conclusive;  but  the  court,  for  good 
cause  shown,  may  remand  the  case  to  the 
Commissioner  to  take  further  evidence,  and 
the  Commissioner  may  thereupon  make  new 
or  modified  findings  of  fact  and  may  modify 
his  previous  action,  and  shall  certify  to  the 
court  the  record  of  the  further  proceedings. 
Such  new  or  modified  findings  of  fact  shaU 
likewise  be  conclusive  If  supported  by  sub- 
stantial evidence. 

(3)  The  court  shall  have  jurisdiction  to 
affirm  the  action  of  the  Commissioner  or  to 
set  It  aside,  in  whole  or  in  part.  The  judg- 
ment of  the  court  shall  be  subject  to  re- 
view by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  oertlflcatlon  as  pro- 
vided In  section  1364  of  title  38.  Umted 
States  Code. 

PATMKNTB 

Sec.  614.  Prom  the  amotmts  aUotted  to 
each  State  under  this  part,  the  Commission- 
er shall  pay  to  that  State  an  amount  equal 
to  the  amount  expended  by  the  State  in 
carrying  out  Its  State  plan. 

Paxt    C — Cnrms    and    Sbbvkxs    To    Mbxt 
Special  Needs  of  thz  Handicafpb> 

arcioNAL  Bxsotncs  uaMisss 
Ssc.  631.  (a)  The  Commissioner  is  author- 
ized to  make  grants  to  or  contracts  with 
institutions  of  higher  education.  State  edu- 
cational agencies,  or  combinations  of  such 
agencies  or  institutions,  which  combinations 
may  Include  one  or  more  local  educational 
agencies,  within  particular  regions  of  the 
United  States,  to  pay  all  or  part  of  the  cost 
of  the  establishment  and  (q>eratlon  al  region- 
al centers  which  will  devel(H>  end  apply  the 
best  methods  of  appraising  the  special  edu- 
cational needs  of  handicapped  chUdren  re- 
ferred to  them  and  wlU  provide  other  services 
to  assist  in  meeting  such  needs.  Centers  es- 
tablished or  operated  under  this  section  shaU 
(1)  provide  testing  and  educational  evalu- 
ation to  determine  the  special  educational 
needs  of  handicapped  chUdren  referred  to 
such  centers,  (3)  develop  educational  pro- 
grams to  meet  those  needs,  and  (3)  assist 
schools  and  other  appropriate  agencies,  or- 
ganizations, and  institutions  in  providing 
such  educational  programs  through  services 
such  as  consultation  (Including,  in  apprc^ri- 
ate  cases,  consiUtation  with  parents  or  teach- 
ers of  handicapped  chUdren  at  such  regional 
centers) ,  periodic  reexamination  and  reevalu- 
ation  of  special  educational  programs,  and 
other  technical  services. 

(b)  In  determining  whether  to  approve 
an  application  for  a  project  under  this  sec- 
tion, the  Commissioner  shaU  consider  the 
need  for  such  a  center  In  the  region  to  be 
served  by  the  appUeant  and  the  capability 
of  the  appUcant  to  develop  and  apply,  with 
the  assistance  of  funds  under  this  section, 
new  methods,  techniques,  devices,  or  facul- 
ties relating  to  educational  evaluation  or 
education  of  handicapped  children. 

curms  AND  savms  fob  okaf-blznd  cbildbxn 

Sec.  622.  (a)  It  is  the  purpose  of  this  sec- 
tion to  provide,  through  a  limited  number  of 
model  centers  for  deaf-blind  chUdren,  a  pro- 
gram designed  to  develc^  and  bring  to  bear 
upon  such  chUdren.  beginning  as  early  as 
feasible  In  Ufe.  those  specialized.  Intensive 
professional  and  aUled  services,  methods,  and 
aids  that  are  found  to  be  most  effective  to 
enable  them  to  achieve  their  fuU  potential 
for  communication  with,  and  adjustment  to, 
the  world  arovmd  them,  for  useful  and  mean- 
ingfiU  participation  in  society,  and  for  self- 
fuimiment. 

(b)  The  Oommlssloner  is  authmlzed.  upon 
such  terms  and  conditions  (subject  to  the 
provisions  of  subsection  (d)  (1)  of  this  sec- 
tion) as  he  deems  appropriate  to  carry  out 
the  purposes  at  this  section,  to  make  grants 
to  or  contracts  with  public  or  nonprofit  pri- 


vate agencies,  organizations,  or  institutions 
to  pay  aU  or  i>art  of  the  ooet  of  estabU^- 
ment,  including  construction,  which  for  the 
purposes  of  this  section  shaU  include  the 
construction  of  realdentlal  faculties,  and  op- 
eration of  centers  for  deaf-bUnd  children. 

(c)  In  determining  whether  to  make  a 
grant  or  contract  under  subsection  (b),  the 
Commissioner  shaU  take  into  consideration 
the  need  for  a  center  for  deaf -blind  chUdren 
in  the  light  of  the  general  availability  and 
quaUty  of  existing  servloes  for  sucit  chU- 
dren in  the  part  of  the  country  involved. 

(d)(1)  A  grant  or  contract  pursuant  to 
subsection  (b)  shaU  be  made  only  If  the 
Oommlssloner  determines  that  there  Is  satis- 
factory assurance  that  the  center  wlU  pro- 
vide such  services  as  he  has  by  regulation 
prescribed,  including  at  least — 

(A)  oomprehenslve  diagnostic  and  evalua- 
tive servloes  for  deaf -blind  chUdren; 

(B)  a  program  for  the  adjustment,  orienta- 
tion, and  education  of  deaf-bUnd  children 
which  Integrates  aU  the  professional  »^nd 
aUled  services  necessary  therefor;  and 

(C)  effective  consiUtative  services  for  par- 
ents, teachers,  and  others  who  play  a  direct 
role  in  the  lives  of  deaf-blind  chUdien  to 
enable  them  to  iinderstand  the  special  prob- 
lems of  such  ChUdren  and  to  assist  in  the 
process  of  their  adjustment,  orientation,  and 
education. 

(3)  Any  such  servloes  may  be  provided  to 
deaf -blind  chUdren  (and.  where  applicable, 
other  persons)  regardless  of  whether  they 
reside  in  the  center,  may  be  provided  at  scHne 
place  other  than  the  center,  and  may  Include 
the  provision  of  tranq>ortation  for  any  such 
ChUdren  (including  an  attendant)  and  for 
parents. 

KASLT    BmCATION   FOE    HANSICSPPD   CHILBBBf 

Sac.  623.  (a)  The  Commissioner  is  author- 
ized to  arrange  by  contract,  grant,  or  other- 
wise with  approiirlate  pubUc  agencies  and 
private  nonprofit  organizations,  tor  the  de- 
velopment and  carrying  out  by  such  agen- 
cies and  organizations  of  experimental  pre- 
school and  early  .education  programs  for 
handicapped  chUdren  which  the  Commis- 
sioner determines  show  promise  of  promoting 
a  comprehensive  and  strengthened  aiqnoach 
to  the  special  problems  of  such  chUdren.  Such 
programs  shaU  be  distributed  to  the  greatest 
extent  possible  throughout  the  Nation,  «Tirt 
shall  be  carried  out  both  m  urban  ""*  In 
rural  areas.  Such  programs  shall  include  ac- 
tivities and  swvioes  designed  to  (I)  fadUtate 
the  Intellectual,  emotional,  physical,  mental, 
social,  and  language  devel<^>ment  of  such 
ChUdren;  (3)  encourage  the  participation  of 
the  parents  of  such  children  In  the  develop- 
ment and  operation  of  any  such  program: 
and  (3)  acquaint  the  community  to  be 
served  by  any  such  program  with  the 
problems  and  potentlaUties  of  such  chUdren. 

(b)  Each  arrangnnent  for  develof^ng  or 
carrying  out  a  program  authorized  by  this 
section  shall  provide  for  the  effective  coordi- 
nation of  each  such  program  with  similar 
programs  in  the  schools  of  the  community 
to  be  served  by  such  a  program. 

(c)  No  arrangement  pursuant  to  thl*  sec- 
tion shaU  provide  for  the  payment  of  nkore 
than  90  per  centum  of  the  cost  of  devel(q>- 
Ing,  carrying  out,  or  evaluating  such  a  pro- 
gram. Non-Federal  contributions  may  be  in 
cash  or  In  kind,  fairly  evaluated.  Including, 
but  not  limited  to  plant,  equipment,  and 
servloes. 


INNOVATION.   Tmannifa,    and 

SEMINATION  ACTIVimS  IN  UUMMZUTION  WITH 
CENTXSS  AND  SXSVICXS  FOB  THX  HANOI- 
CAFPB> 

Sec.  634.  (a)  The  Commissioner  is  author- 
ized, either  as  part  of  any  grant  or  contract 
under  this  part,  or  by  separate  grant  to,  or 
contract  with,  an  agency,  organization,  or 
institution  operating  a  center  or  providing  a 
service  which  meets  such  requirements  as 
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the  Commissioner  determines  to  be  appro- 
prlAte,  consistent  with  tbe  purpoaes  of  this 
part,  to  pay  all  or  part  of  tlie  cost  of  sueb 
actlvlUea  a»— 

(1)  research  to  Identify  and  meet  the  full 
range  of  special  needs  of  handicapped  chil- 
dren: 

(3)  development  or  demonstration  of  new, 
or  Improvements  In  existing,  methods,  ^- 
proaches,  or  techniques,  which  would  con- 
tribute to  the  adjustment  and  education  of 
such  children: 

(S)  training  (either  directly  or  otherwise) 
of  professional  and  allied  personnel  engaged 
or  preparing  to  engage  In  programs  specifi- 
cally designed  for  such  children.  Including 
payment  of  stipends  for  trainees  and  allow- 
ances for  travel  and  other  expenses  for  them 
and  their  dependents:  and 

(4)  dissemination  of  materials  and  infor- 
mation about  practices  found  eflectlve  in 
working  with  such  children. 

(b)  In  mniring  grants  and  contracts  tmder 
this  section,  the  Commissioner  shall  Insiire 
that  the  activities  funded  imder  such  grants 
and  contracts  will  be  coordinated  with  simi- 
lar activities  funded  from  grants  and  con- 
tracts under  other  parts  of  this  title. 

KVU.T7ATTOK 

Sbc.  635.  The  Commissioner  shall  conduct, 
either  directly  or  by  contract  with  independ- 
ent organizations,  a  thorough  and  oontinu- 
ing  evaluation  of  the  effectiveness  of  each 
program  assisted  under  this  part. 

AUTHOBIZATION    OF   APFBOPSIATIONS 

Sbc.  626.  There  are  hereby  authorized  to 
be  i4>propriated  $36,500,000  for  the  fiscal  year 
ending  June  30.  1971.  $51,500,000  for  the  fis- 
cal year  ending  June  30,  1972.  and  $66,- 
500.000  for  the  fiscal  year  ending  June  30. 
1973,  for  the  pxirpose  of  carrying  out  the 
provisions  of  this  part. 

Pakt  D — TaAiNtNO  Personnkl  for  trx 

E^DUCATION    or    THK    HANDICAPPED 


tlons  in  meeting  the 
Personnel. 


CEANTS  TO  INSTITUTIONS  OP  HICHKK  EDT7CATION 
AND  OTHEH  APPaOPKIATK  INSTTTUTIONS  OE 
ACKNCIES 

Sbc.  631.  The  Commissioner  Is  authorized 
to  make  grants  to  institutions  of  higher 
education  and  other  appropriate  nonprofit 
institutions  or  agencies  to  assist  them — 

(1)  in  providing  training  of  professional 
personnel  to  conduct  training  of  teachers 
and  other  specialists  in  fields  related  to  the 
education  of  handicapped  children; 

(2)  In  providing  training  for  personnel 
engaged  or  preparing  to  engage  In  employ- 
ment as  teachers  of  handicapped  children, 
as  superviaors  of  such  teachers,  or  as  speech 
correctlonists  or  other  special  personnel  pro- 
viding special  services  for  the  education  of 
such  children,  or  engaged  or  preparing  to 
engage  in  research  in  fields  related  to  the 
education  of  such  children:  and 

(3)  in  establishing  and  malntaliUng 
scholarships,  with  such  stipends  and  allow- 
ances as  may  be  determined  by  the  Commis- 
sioner, for  training  personnel  engaged  in  or 
preparing  to  engage  In  employment  as 
teachers  of  the  ti&ndlcapped  or  as  related 
spedallBts. 

Grants  under  this  subsection  may  be  used 
by  such  Institutions  to  assist  In  covering  the 
cost  of  courses  of  training  or  study  for  such 
personnel  and  for  establishing  and  main- 
taining ftellowshlpe  or  tralneeshlpe  with  such 
stipends  and  allowances  as  may  be  deter- 
mined by  the  Commissioner. 

CEANTS  TO  STATK  EDUCATIONAL  ACXNCIE8 

Sac.  632.  The  Commissioner  is  auUiorlzed 
to  make  grants  to  State  educational  agencies 
to  assist  tbem  In  establishing  and  maintain- 
ing, directly  or  through  grants  to  institu- 
tions of  higher  education,  programs  for 
tralniog  penozmel  engaged,  or  preparing  to 
engage.  In  employment  as  teachers  of  handi- 
capped children  or  as  supervisors  of  such 
teachers.  Such  grant*  shall  also  be  available 


to  assist  such  Instlti 
cost  of  training  such 

CEANTS  OE  CONTRACTS  tO  XMPEOVE  EECBUITINO 
OP  KDUCATIONAL  PZSSCNNKL,  AND  TO  IMPEOVK 
DISSEMINATION  OP  IKPOEMATION  CONCXSN- 
ZNO  XDT7CATIONAL  OtPOETUMlTUS  FOR  THE 
HANDICAPPED 

Sac.  633.  Tbe  CotnrAlsiiloiner  Is  authorized 
to  make  grants  to  pulHic  or  nonprofit  private 
agencies,  organization^,  or  Institutions,  or  to 
enter  into  contracts  ^Ith  public  or  private 
agencies,  organizations,  or  insitltutlons,  for 
projects  for — 

(1)  encouraging  students  and  professional 
personnel  to  work  in  various  fields  of  edu- 
cation of  handicapped  children  and  youth 
through,  among  other  ways,  developing  and 
distributing  Imaginative  or  Innovative  ma- 
terials to  assist  In  recruiting  personnel  for 
such  careers,  or  publicizing  existing  forms  of 
financial  aid  which  ml^ht  enable  students  to 
pursue  such  careers,  oil 

(2)  disseminating  liiformation  about  the 
programs,  services,  ahd  resources  for  the 
education  of  handicapped  children,  or  pro- 
viding referral  services  to  pcu'ents,  teachers, 
and  other  persons  eK>ecially  interested  in 
the  handicapped. 

TEAINXNO  OP  PHTSICAL    DUCATOE8  AMD  EECESA- 
TION    P^UONNEL    FOE      3ANSICAPPED    CKILOEEN 

Sbc.  634.  The  Commissioner  is  authorized 
to  make  grants  to  institutions  of  higher  edu- 
cation to  assist  tbem  in  providing  training 
for  personnel  engaged  pr  preparing  to  engage 
in  employment  as  phjislcal  educators  or  rec- 
reation personnel  for  handlcapp>ed  children 
or  as  educators  or  supervisors  of  such  per- 
sonnel, or  engaged  or  (jreparing  to  engage  in 
research  or  teaching  lb  fields  related  to  the 
physical  education  or  recreation  of  such 
children.  j 

EEPSETS 

Sbc.  635.  Each  reclment  of  a  grant  under 
tills  part  during  any  jfiscal  year  shall,  after 
the  end  of  such  fiscal  year,  submit  a  report 
to  the  Commissioner.  Such  report  shall  be 
In  such  form  and  detail  and  contain  such 
information  as  the  Coinmlssloner  determines 
to  be  appropriate. 

AUTHCHUZATION  <|F  APPEOPEIATION8 

Sbc.  636.  There  are'  authorized  to  be  ap- 
propriated for  carryiqg  out  this  part,  $69,- 
500.000  for  the  fiscal  year  ending  Jime  30. 
1971,  $87,000,000  for  the  fiscal  year  ending 
June  30,  1972,  and  $193,500,000  for  the  fiscal 
year  ending  June  30, 1^73. 

Pabt  E — Rbsbaech  in  la*  EIdttcatiok  of  tbe 

Handicapped 
ebseaech  and  demonstration  peojbct8  in 
education  of  handicapped  chti.deen 
Sbc.  641.  The  ComnHsaloner  Is  authorized 
to  make  grants  to  Sti^o,  State  or  local  edu- 
cational agencies,  insitltutlons  of  higher  ed- 
ucation, and  other  public  or  nonprofit  pri- 
vate educational  or  research  agencies  and 
organizations,  and  to  make  contracts  with 
States,  State  or  local  educational  agencies, 
institutions  of  higher  education,  and  other 
public  or  private  e<lucatlonal  or  research 
agendea  and  organizations,  for  research  and 
related  purposes  and  to  conduct  research, 
surveys,  or  demonstrations,  relating  to  edu- 
cation of  handicapped  children. 

IXSKAKCH  AND  DEMONBTEATION  FBOJECTS  DT 
FRTSICAI,  EDtrCATION  AND  EBCEEATION  FOE 
HANDICAPPSD  CHXLDBEM 

Sbc.  643.  The  Commissioner  Is  authorized 
to  make  grants  to  Stages,  SUte  or  local  edu- 
cational agencies,  Institutions  of  higher  edu- 
cation, and  other  pii>lic  or  nonprofit  pri- 
vate educational  or  research  agencies  and  or- 
ganizations, and  to  imake  contracts  with 
Stataa,  Stete  or  locall  educational  agenciea, 
Institutlans  of  hlgheit  education,  and  other 
public  or  private  e(|ucatlonal  or  research 
agenciea  and  organizations,  for  research  and 
related  purpoaes  relating  to  phyalcai  educa- 
tion or  recreation  for  handicapi>ed  children. 


and  to  conduct  research 
atrations  relating  to 
recreation  for 


handica]iped 


surveys,  or  demon- 
physical  education  or 
cliildren. 


PANELS  or 

Sec.  643.  The  Commiuloner  shall  from 
time  to  time  appoint  panels  of  experts  who 
are  competent  to  evaluate  varlovis  types  of 
research  or  demonstration  projects  under  this 
part,  and  shall  secure  the  advice  and  recom- 
mendations of  one  Buchl  panel  before  making 
any  grant  under  this  pait. 

AUTHORIZATION  Of|  APPEOPEIATIONS 

Sec.  644.  There  are  tiereby  authorized  to 
be  appropriated  $27,000^000  for  the  fiscal  year 
ending  June  30,  1971,  $36,500,000  for  the  fiscal 
year  ending  June  30,  1972,  and  $45,000,000 
for  the  fiscal  year  endlhg  June  30,  1973,  for 
carrying  out  the  provLsl  ons  of  this  part. 

Past  F — Insteuctioi  ial  BIedia  fob  thb 
Handicapped 
pxnu^»SE 
Sbc.  6S1.  (a)  The  pui  poses  of  this  part  are 
to  promote — 

(1)  the  general  welfare  of  deaf  persons  by 
(A)  bringing  to  such  persons  understand- 
ing and  appreciation  of  those  films  which 
play  such  an  Important  part  in  the  general 
and  cultural  advanceiAent  of  hearing  per- 
sons, (B)  providing  through  these  films  en- 
riched educational  and!  cultural  experiences 
through  which  deaf  persons  can  be  brought 
into  better  touch  with  the  realities  of  their 
environment,  and  (C)  providing  a  wholesome 
and  rewarding  experience  which  deaf  persons 
may  share  together,  and 

(2)  the  educational  advancement  of  handi- 
capped persons  by  (A)  carrying  on  research  In 
the  use  of  educational  media  for  the  handi- 
capped. (B)  producing  and  distributing  edu- 
cational media  for  the(  use  of  handicapped 
persons,  their  parents,  ihelr  actual  or  poten- 
tial employers,  and  oth«r  persons  directly  in- 
volved In  work  for  the  advancement  of  the 
handicapped,  and  (C)  training  persons  in  the 
use  of  educational  media  for  the  instruction 
of  the  handicapi>ed.       , 

CAPTIOMBO  nUCS  AND  BBUCATIONAL  MEDIA  FOE 
HANDICAPPES   PERSONS 

Sec.  653.  (a)  The  Commissioner  shall  es- 
tablish a  loan  service  of  captioned  films  and 
educational  media  for  the  purpose  of  mak- 
ing such  materials  av^lable  in  the  United 
States  for  nonprofit  purposes  to  handicapped 
persons,  parents  of  handicapped  persons,  and 
other  persons  directly  Involved  in  activities 
for  the  advancement  of  the  handicapped  in 
accordance  with  regulations. 

(b)  The  Commissioner  is  authorized  to — 

(1)  acquire  films  (of  rights  thereto)  and 
other  educational  medl'i  by  purchase,  lease, 
or  gift;  j 

(2)  acquire  by  lease  or  purchase  equip- 
ment necessary  to  the  SdminUtratlon  of  this 

(3)  provide  for  the  cak>tloning  of  films; 

(4)  provide  for  the  distribution  of  cap- 
tioned films  and  other  educational  media  and 
equipment  through  State  schools  for  the 
handicapped  and  such  other  agencies  as  the 
Commissioner  may  deem  appropriate  to  serve 
as  local  or  regional  centers  for  such  distri- 
bution; I 

(5)  provide  for  the  conduct  of  research  In 
the  use  of  educational  and  training  films  and 
other  educational  medii  for  the  handicapped, 
for  the  production  and  distribution  of  edu- 
cational and  training  fOms  and  other  educa- 
tional media  for  the  handicapped  and  tbe 
training  of  persons  In  tbe  use  of  such  films 
and  media.  Including  the  payment  to  those 
persons  of  such  stipends  (including  allow- 
ances for  travel  and  otber  expenses  of  such 
persons  and  their  dependents)  as  he  may 
determine,  which  shall  be  consistent  with 
prevailing  practices  under  comparable  fed<. 
erally  supported  programs; 

(6)  utilize  the  fadStles  and  services  of 
other  governmental  ag^ctes:  and 
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(7)  accept  gifts,  contributions,  and  volun- 
tary and  uncompensated  services  of  indi- 
viduals and  orgazdzaUons. 

national  centee  om  educational  media  and 
materials  for  the  handicapped 

Sec.  653.  (a)  The  Secretary  Is  authorized 
to  enter  into  an  agreement  with  an  institu- 
tion of  higher  education  for  tbe  establish- 
ment and  operation  of  a  National  Center  on 
Educational  Media  and  Materials  for  tbe 
Handicapped,  which  will  provide  a  compre- 
hensive program  of  activities  to  facilitate  the 
use  of  new  educational  technology  in  educa- 
tion programs  for  liandlcapped  persons.  In- 
cluding designing  and  developing,  and  adapt- 
ing instructional  materials,  and  such  other 
activities  consistent  with  the  purposes  of 
this  part  as  the  Secretary  may  prescribe  in 
the  agreement.  Such  agreement  shall — 

( 1 )  provide  that  Federal  funds  paid  to  the 
Center  will  be  used  solely  for  such  pur- 
poses as  are  set  forth  In  the  agreement; 

(2)  authorize  the  Center,  subject  to  the 
Secretary's  prior  approval,  to  contract  with 
public  and  private  agencies  and  organiza- 
tions for  demonstration  projects;   and 

(3)  provide  for  an  annual  report  on  tbe 
activities  of  the  Center  which  will  be  trans- 
mitted to  the  Congress. 

(b)  In  considering  proposals  from  institu- 
tions of  higher  education  to  enter  into  an 
agreement  under  this  subsection,  the  Secre- 
tary shall  give  preference  to  institutions — 

(1)  which  have  demonstrated  the  capa- 
bilities necessary  for  the  development  and 
evaluation  of  educational  media  for  the 
handicapped;  and 

(2)  which  can  serve  the  educational  tech- 
nology needs  of  the  Model  High  School  for 
the  Deaf  (established  under  Public  Law  89- 
964). 

AUTHORIZATION    OF    APPROPRIATIONS 

Sbc.  654.  For  the  purpose  of  carrying  out 
this  ]>art.  there  are  hereby  authorized  to  t>e 
appropriated  not  to  exceed  $12,500,000  for 
the  fiscal  year  ending  June  30,  1971,  $15,000,- 
000  for  the  fiscal  year  endnig  June  30,  1972, 
and  $20,000,000  for  the  fiscal  year  ending 
June  30,  1973,  and  each  succeeding  fiscal  year 
thereafter. 

Part  G — Special  Programs  for  Children 
With  Specific  Leaenino  DisABiLmzs 

EESEAECH,   training,    and    MODEL    CENTERS 

Sec.  661.  (a)  The  Commissioner  Is  author- 
ized to  make  grants  to,  and  contracts  with, 
institutions  of  higher  education.  State  and 
local  educational  agencies,  and  other  public 
and  private  educational  and  research  agen- 
cies and  organizations  (except  that  no  grant 
shall  be  made  over  ttian  to  a  nonprofit  agency 
or  organization)  In  order  to  carry  out  a  pro- 
gram of — 

( 1 )  research  and  related  purposes  relating 
to  the  education  of  children  with  spedflc 
learning  disabilities; 

(2)  professional  or  advanced  training  for 
educational  personnel  who  are  teaching,  or 
are  preparing  to  be  teachers  of,  children  with 
specific  learning  disabilities,  or  such  train- 
ing for  persons  who  are,  or  are  preparing  to 
be,  supervisors  and  teachers  of  such  person- 
nel: and 

(3)  establishing  and  operating  model  cen- 
ters for  the  Improvement  of  education  of 
children  with  specific  learning  disabllltlee, 
which  centers  shall  (A)  provide  testing  and 
educational  evaluation  to  identify  children 
wltb  learning  disabilities  wbo  bave  been  re- 
ferred to  such  centers,  (B)  develop  and  con- 
duct model  programs  designed  to  meet  tbe 
special  educational  needs  of  such  children. 
(C)  assist  appropriate  educational  agencies, 
organizations,  and  institutions  in  Tn^ving 
such  model  programs  available  to  otber  chil- 
dren with  learning  disabilities,  and  (D)  dis- 
seminate new  methods  or  techniques  for 
overcoming  learning  disabllltlee  to  educa- 
tlonal  instltutlona,  organizations,  and 


cies  within  the  area  served  by  such  cen- 
ter and  evaluate  the  effecUverees  of  the  dis- 
semination process.  Such  evaluation  shall  be 
conducted  annually  after  the  first  year  of 
operation  of  a  center. 

In  making  grants  and  contracts  under  this 
section  the  Commissioner  shall  give  special 
consideration  to  applications  which  propose 
innovative  and  creative  approaches  to  meet- 
ing tbe  educational  needs  of  children  with 
specific  learning  disabilities,  and  those 
which  emphasize  the  prevention  and  early 
identification   of   learning   disabilities. 

(b)  In  making  grants  and  controls  tinder 
this  section,  the  Commissioner  shaU — 

(1)  for  the  purposes  of  clause  (2)  of  sub- 
section (a),  seek  to  aciiieve  an  equitable 
geographical  distribution  of  training  pro- 
grams and  trained  personnel  throughout  the 
Nation,  and 

(2)  for  the  purposes  of  clause  (3)  of  sub- 
section (a),  to  the  extent  feasible,  taking 
Into  consideration  the  appropriations  pur- 
suant to  this  section,  seek  to  encoiirage  the 
estabUsbment  of  a  model  center  in  each  of 
the  States. 

(c)  For  the  purpose  of  making  grants  and 
contracts  under  tliis  section  there  are  hereby 
authorized  to  be  appropriated  $12,000,000  for 
the  fiscal  year  ending  June  30, 1970,  $20,000.- 
000  for  the  fiscal  year  ending  June  30,  1971, 
and  $31,000,000  for  each  of  the  succeeding 
fiscal  years  ending  prior  to  July  1,  1973. 


Sec.  662.  Effective  July  1,  1971,  the  foUow- 
Ing  provisions  of  law  are  repealed: 

(1)  That  part  of  section  1  of  the  Act  of 
September  3,  1958  (PubUc  Law  85-905), 
which  follows  the  enacting  clause  and  sec- 
tions 2,  3,  and  4  of  such  Act; 

(2)  The  Act  of  September  6,  1958  (PubUc 
Law  85-926) : 

(3)  Title  VI  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (PubUc  Law 
89-10) : 

(4)  Titles  m  and  V  of  tbe  Act  of  October 
31.  1963  (PubUc  Law  88-164);  and 

(5)  The  Act  of  September  30,  1968  (Public 
Law  90-538). 

TITLE   Vn— VOCATIONAL   EDUCATION 

EXTENSION  OF  PEOGEAM  OF  OEANTS  FOE  SPECIAL 
PROGRAMS    FOR    DISADVANTAGED    STUDENTS 

Sec.  701.  Section  102(b)  of  the  Vocational 
Education  Act  of  1963  Is  amended  by  insert- 
ing after  "1970,"  the  following:  "$50,000,- 
000  for  the  fiscal  year  ending  Jime  30,  1971, 
and  $60,000,000  for  the  fiscal  year  ending 
June  30,   1972,". 

TECHNICAL  AMENDMENT 

Sec.  702.  Section  103(a)  (2)  (D)  of  the  Vo- 
cational Education  Act  of  1963  Is  amended 
by  striking  out  "5  per  centum"  and  Inserting 
In  Ueu  thereof  "15  per  centum". 

CLAEDTINO  AMENDMENT  WITH  EBBPECT  TO 
STATE  A0VI8ORT  COUNCILS 

SBC.  703.  Section  104(b)(1)  of  the  Voca- 
tional Education  Act  of  1963  is  amended  by 
inserting  after  "State  board  are  elected"  the 
following:  "(Including  election  by  the  State 
legislature) ". 

EXTENSION  OF  AUTHORITT  FOR  RESIDENTIAL 
FACILnTES 

Sec.  704.  (a)  Section  152(a)  (1)  of  the  Vo- 
cational Education  Act  of  1963  Is  amended 
by  striking  out  "$15,000,000  for  the  fiscal 
year  ending  June  30,  1970"  and  Inserting  In 
Ueu  tbereof  "for  e(u:h  of  the  succeeding  fiscal 
years  ending  prior  to  July  1,  idTS". 

(b)  Section  lSS(d)(2)  of  such  Act  Is 
amended  by  striking  out  "1969"  and  Insert- 
ing In  Ueu  thereof  "1970,  and  on  July  1, 
1971". 

PROMOTION   OF  KNOWLEDGE  OF   NUTEITION 

Sec.  705.  Section  161(b)  of  tbe  VocatlonAl 
Education  Act  of  1863  Is  amended  by  adding 
after   "consumer  education  programs,"   the 


following:  "Including  promotion  of  nutri* 
tlonal  knowledge  and  food  use  and  the  un« 
derstandlng  of  tbe  economic  aspects  of  food 
\ise  and  purchase,". 

EXTENSION    OF    WORK-STUDT    PSOCRAME 

Sec.  706.  (a)  Section  181(a)  of  the  Voca* 
tlonal  Education  Act  of  1963  Is  amended  by 
inserting  after  "1970"  a  oocnma  and  tbe  fol- 
lowing: "$45,000,000  for  tbe  fiscal  year  end- 
ing Jime  30,  1971,  and  $55,000,000  for  the 
fiscal  year  ending  June  30,  1972,". 

(b)  Section  183(a)  of  such  Act  Is  amended 
by  striking  out  "the  fiscal  year  ending  June 
30,  1970"  and  inserting  in  Ueu  thereof  "any 
succeeding  fiscal  year". 

EXTENSION    OF    CURRICULUM    DEVELOPMENT 
PROGRAM 

Sec.  707.  Section  191(b)  of  the  Vocational 
Education  Act  of  1963  Is  amended  by  striking 
out  "the  fiscal  year  ending  June  30,  1970"  and 
inserting  in  Ueu  thereof  "each  of  the  suc> 
ceeding  fiscal  years  ending  prior  to  July  1. 
1972". 

EXTENSION   OF  PAST   F  OF  THB  XDUCATIOK 

PBOFXS8IONS   DBVXLOPMXirr  ACT  ' 

Sec.  708.  Section  565  of  the  EducaUon  Pro* 
fesslons  Development  Act  (title  V  of  the 
Higher  Education  Act  of  1966)  is  amended 
by  striking  out  "and"  where  it  appears  after 
"1969,"  and  by  inserting  before  the  period 
at  the  end  thereof  a  cconma  and  the  foUow- 
ing:  "the  sum  of  $40,000,000  for  the  fiscal 
year  ending  June  30,  1971,  and  the  sum  oC 
$45,000,000  for  the  fiscal  year  ending  June 
30.  1972". 
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TBCHNKAL  AMXNDMBMT 

Sec.  709.  Section  104  of  the  Vocatioi 
Education  Amendments  of  1968  is  amended 
by  striking  out  "this  Act"  anc  Inserting  in 
Ueu  thereof  "the  Vocational  Education  Act 
of  1963". 

TITLE  Vm — MISCELLANEOUS 

WAIVES    OF    MATCHING    EEQUIXEMXNT8    IN    THE 
UPWAEO  BOUND  PEOGXAM 

Sbc.  801.  Section  408(c)(1)  of  the  Higher 
Education  Act  of  1965  Is  amended  by  insert- 
ing after  the  third  sentence  thereof  the  fol- 
lowing: "The  Commissioner  may.  however, 
approve  assistance  in  excess  of  such  percent- 
age if  he  determines.  In  accordance  with  reg- 
ulations establishing  objective  criteria,  that 
such  action  Is  required  in  furtherance  of  the 
purposes  of  this  section.  Non-Federal  con- 
tributions may  be  in  cash  or  in  kind,  fairly 
evaluated.  Including  but  not  limited  to  plant. 
equipment,  or  services." 

EXTENSION  OF  AUTHOBIZATION  FOE  ASVIBOKt 
COUNCIL  UNDBE  EDUCATION  PBORSSIONB 
DEVXLOPMBNT   ACT 

Sec. 802.  Section  502(f)  of  the  Education 
Professions  Development  Act  (title  V  of  the 
Higher  Education  Act  of  1966)  is  amended 
by  striking  out  "two"  and  inserting  in  Ueu 
thereof  "three". 

TEACHEE  COEPS  ASSISTANCE  FOB  INDIAN 
CHILDREN 

Sec.  803.  The  first  sentence  of  section 
513(c)(2)  of  the  Higher  Education  Act  og 
1965  Is  amended  to  read  as  follows:  "Not  to 
exceed  3  per  centum  of  the  number  of  mem- 
bers of  tbe  Teachers  Corps  who  are  avail- 
able shall  be  allocated  to  Puerto  Rico  and 
the  Virgin  Islands  and  not  to  exceed  5  per 
centum  of  such  members  shaU  be  allocated 
to  the  elementary  and  secondary  scbooto 
operated  for  Indian  children  by  the  I>epar^ 
ment  of  Interior,  according  to  their  respeo 
tlve  needs." 


STUDENT  TEACRXB  CORPS 

^EC.  804.  (a)  It  Is  tbe  purpose  of  tblm 
section  to  encourage  hlgb  school  and  col- 
lege students,  parents,  and  other  commu- 
nity residents  to  volunteer  for  service  on  a 
part-time  or  full-time  baaU  as  tutors  or 
instructional  assistants  for  children  in  dl*- 
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advantaged  areas  and  to  provide  support  by 
the  Teacber  Corps  of  volunteer  programs  to 
be  carried  out  by  State  and  local  educa- 
tional agencies  and  Institutions  of  higher 
education. 

(b)(1)  Section  611(a)  of  the  Higher  Edu- 
cation Act  of  1965  Is  amended  by  deleting 
the  word  "and"  at  the  end  of  paragraph  ( 1 ) , 
by  deleting  the  period  at  the  end  of  para- 
graph (2)  and  Inserting  In  lieu  thereof  a 
semicolon  and  the  word  "and",  and  by  In- 
serting after  paragraph  (2)  the  following  new 
paragraph : 

"(3 1  attracting  volunteers  to  serve  as  part- 
time  tutors  or  full-time  instructional  assist- 
ants In  programs  carried  out  by  local  educa- 
tional agencies  and  Institutions  of  higher 
education  serving  such  areas." 

(2)  Section  511(b)  of  such  Act  is  amended 
by  striking  out  "$56,000,000  for  each  of  the 
succeeding  fiscal  years  ending  prior  to  July 

**  1,  1971"  and  inserting  in  lieu  thereof  "$80,- 
000.000  for  the  fiscal  year  ending  June  30, 
1970.  and  $100,000,000  for  the  fiscal  year 
ending  June  30. 1971". 

(c)  Paragraph  (1)  of  section  513  (a)  of 
such  Act  Is  amended  by  Inserting  before  the 
semicolon  at  the  end  thereof  a  comma  and 
the  following:  "and.  for  such  periods  as  the 
Conunlssioner  may  prescribe  by  regulation, 
persons  who  volunteer  to  serve  as  part-time 
tutors  or  full-time  instructional  assistants" 

(d)  Section  513(a)  of  such  Act  is  further 
amended  by  redesignating  paragraphs  (5), 
(6).  and  (7)  as  paragraphs  (6).  (7),  and 
<8) .  respectively,  and  by  inserting  after 
paragraph  (4)  the  following  new  paragraph: 

"(5)  enter  into  contracts  or  other  arrange- 
ments with  local  educational  agencies  or 
institutions  of  higher  education,  upon  ap- 
proval by  the  appropriate  State  educational 
agency,  under  which  provisions  (Including 
payment  of  the  cost  of  such  arrangements) 
win  be  made  (A)  to  carry  out  programs 
serving  disadvantaged  areas  in  which  volun- 
teers (mcludlng  high  school  and  college  stu- 
dents) serve  as  part-time  tutors  or  full-time 
instructional  assistants  in  teams  with  other 
Teacher  Corps  members,  under  the  guidance 
of  experienced  teachers,  but  not  In  excess  of 
90  per  centum  of  the  cost  of  compensation 
for  such  tutors  and  Instructional  assistants 
may  be  paid  from  Federal  funds,  and  (B) 
to  provide  appropriate  training  to  prepare 
tutors  and  instructional  assistants  for  serv- 
ice in  such  programs;". 

(e)  Section  514(a)  of  such  Act  Is 
amended — 

(1)  by  Inserting  after  "paragraph  (3)  of 
section  513(a) "  a  comma  and  the  following: 
"or  an  arrangement  with  a  local  educational 
agency  or  Institution  of  higher  education 
pursuant  to  paragraph  (5)  of  section 
613(a).": 

(3)  by  striking  out  in  paragraph  (2)  "is 
equal  to"  and  inserting  In  lieu  thereof  "does 
not  exceed",  and  by  striking  out  "$75  per 
week"  in  such  paragraph  and  Inserting  in 
lieu  thereof  "$80  per  week";  and 

(3)  by  deleting  the  word  "and"  at  the 
end  of  paragraph  (1) .  by  deleting  the  period 
at  the  end  of  paragraph  (2)  and  Inserting  in 
Ueu  thereof  a  semicolon  and  the  word  "and", 
and  by  liuertlng  after  paragraph  (3)  the 
following  new  paragraph: 

"(3)  tutors  and  instructional  assistants 
shall  be  compensated  at  such  rates  as  the 
Commissioner  may  determine  to  be  consist- 
ent with  prevailing  practices  under  compa- 
rable federally  supported  work-study  pro- 
grams." 

TEACHZX    COaPS    OOaaXCTIONS   KOTTCATSOlf 

paojxcTs 
Skc.  805.  (a)  Section  Sll(a)  of  the  Higher 
Education  Act  of  1965  (as  amended  by  sec- 
tion 804(b)  of  this  Act)  Is  further  amended 
by  deleting  the  word  "and"  at  the  end  of 
paragraph  (2).  by  deleting  the  period  at  the 
«nd  of  paragraph  (3)  and  inserting  in  Ueu 
thereof  a  semicolon  and  the  word  "and",  and 


by  inserting  after  paragraph  (3)  the  foUow- 
ing  new  paragraph : 

"(4)  attracting  and  jtralnlng  educational 
personnel  to  provide  relevant  remedial,  basic, 
and  secondary  educational  training,  includ- 
ing literacy  and  communications  skills,  for 
juvenile  delinquents,  youth  offenders,  and 
adult  criminal  offenders." 

(b)  Section  613(a)  of  such  Act  is  further 
amended  by  redesignating  paragraphs  (6), 
(7),  and  (8)  (as  redesignated  by  secUon 
804(d)  of  this  Act),  and  all  references  there- 
to, as  paragraphs  (7).  (8).  and  (9).  respec- 
tively, and  by  inserting  after  paragraph  (5) 
the  following  new  paragraph: 

"(6)  enter  Into  armngements.  through 
grants  or  contracts,  wlta  State  and  local  edu- 
cational agencies,  and  with  institutions  of 
higher  education,  and  such  other  agencies  or 
Institutions  approved  l^y  the  Commissioner 
according  to  criteria  w(hicb  shall  be  estab- 
lished by  him  to  carry  out  the  purpooes  of 
this  paragraph,  imder  iihich  provisions  (in- 
cluding payment  of  the  cost  of  such  arrange- 
ments) will  be  made  to  furnish  to  such 
agencies  members  of  the  Teacher  Corps  to 
carry  out  projects  designed  to  meet  the  spe- 
cial educational  needs  of  juvenile  delin- 
quents, youth  offenders,  and  adult  criminal 
offenders,  and  persons  who  have  been  deter- 
mined by  a  State  or  local  educational  agency, 
court  of  law,  law  enforcement  agency,  or  any 
other  State  or  local  public  agency  to  be  pre- 
delinquent juveniles,  Itut  not  In  excess  of 
90  per  centum  of  the  ^ost  of  compensation 
for  Teacher  Corps  men^bers  serving  in  such 
projects  may  be  paid  tfom  Federal  funds;". 

(c)  Section  514(a)  o|  such  Act  Is  further 
amended  by  inserting  before  "shall  provide" 
the  following:  "or  an  ah^ngement  with  any 
agency  pursuant  to  parigraph  (6)  of  Section 
513(a).".  j 

PKOVIBIONS   BZLATKD   TO   CITTED    AND   TALXNTKD 

CHn.nirw 

Skc.  806.  (a)  Sectlott  521  of  the  Higher 
Education  Act  of  1965  (relating  to  fellow- 
ships for  teachers)  is  amended  by  inserting  in 
the  last  sentence  thefleof  after  the  words 
"handlci^iped  children'^  a  comma  and  the 
following:  "and  for  gifted  and  talented 
children".  i 

(b)  Section  1201  of  Such  Act  (relating  to 
definitions)  Is  amended! by  adding  at  the  end 
thereof  the  following  aew  paragraph: 

"(k)  The  term  gifted  and  talented  chil- 
dren' means,  in  accordance  with  objective 
criteria  prescribed  by  the  Commissioner,  cbii- 
dren  who  have  outstan<iing  intellectual  abil- 
ity or  creative  talent." 

(c)(1)  The  Commts4loner  of  Education 
shaU:  I 

(A)  determine  the  extent  to  which  special 
educational  assistance  programs  are  necessary 
or  useful  to  meet  the  meeds  of  gifted  and 
talented  children. 

(B)  show  which  existing  Federal  educa- 
tional assistance  programs  are  being  used  to 
meet  the  needs  of  gifted  and  talented 
children,  T 

(C)  evaluate  how  exfstlng  Federal  educa- 
tional assistance  programs  can  be  more  ef- 
fectively used  to  meet  tliese  needs,  and 

(D)  recommend  whlfb  new  programs,  U 
any,  are  needed   to  n|eet  these  needs. 

(2)  The  Commlsslo>ier  shall  report  his 
findings,  together  with  bis  reconmiendatlons, 
to  the  Congress  not  lat«r  than  one  year  after 
the  enactment  of  this  A^t. 

CONSOUDATION  OF  TTTLE!  m  Or  TRX  NATTONAI. 
DKTENSE  EDUCATIONAL,  ACT  OF  I9S8  AND 
SECTION  12  OF  TRX  MATIONAI.  FOUNDATION 
roa  TRX  ABTS  AND  THE  RDMANITIXa  ACT  OF 
1965  I 

Sec.  807.  (a)  (1)  Section  303(a)  of  the  Na- 
tional Defense  Educatton  Act  of  1958  Is 
amended  by  striking  out  "science,  mathe- 
matics, history,  civics,  geography,  economics. 
Industrial  arts,  moderu  foreign  language, 
English,  or  reading"  acd  inserting  In  lieu 
thereof  "academic  subjefrts". 
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(3)  Section  303(a)  (6  of  such  Act  U 
amended  by  striking  out  "the  fields  of  sci- 
ence, mathematics,  history,  civics,  geography, 
economics,  industrial  alts,  modem  foreign 
languages,  English,  and  reading"  and  Insert- 
ing in  lieu  thereof  "academic  subJecU". 

(3)  The  first  sentence  of  section  301  of 
such  Act  la  amended  by  striking  out  "$120,- 
000,000"  and  InserUng  In  Ueu  thereof  "$120,- 
600,000"  and  by  striking  out  "$130,000,000" 
and  inserting  In  lieu  thireof  "$130,500,000". 

(b)  Section  13  of  the  oTatlonal  Foundation 
on  the  Arts  and  the  Hui^anltles  Act  of  1966 
is  hereby  repealed. 


AOVISORT    COUNCIL    0| 
OEVELOPa 


RXSEAECH    AND 


808.  Section  3  of  ihe  Cooperative  Re- 
search Act  of  1954  is  amended  by  adding  the 
following  new  subsection  at  the  end  thereof: 

"(e)(1)  The  Commlseloner  shall  establish 
In  the  Office  of  Education  an  Advisory  Coun- 
cil on  Research  and  Development,  consisting 
of  fifteen  members  appointed,  without  re- 
gard to  the  civil  service  laws,  by  the  Com- 
missioner with  the  appnival  of  the  Secretary 
of  Health.  Education,  and  Welfare.  The  Oom- 
mlssloner  shall  appoint  one  such  member  as 
Chairman.  Such  members  shall  include  per- 
sons recognized  as  authorities  In  the  field 
of  educational  research  and  development  or 
in  related  fields. 

"(2)  The  Advisory  Cou  ncll  shall  advUe  the 
Commissioner   with   resjiect   to   matters  of 

general  policy  arising  In 

of  this  Act." 


the  administration 


KESEAXCH  ON  PEOBLEIU  0>  FINANCINO  KLXICXN- 
TABT  AND  SBCONDA  IT  EDUCATION 

Sec.  809.  (a)  The  Congress  finds  that — 
(1)  insufficient  national  concern  has  been 
focused  upon  the  escalating  operating  ex- 
penses and  construction  eoets  faced  by  school 
districts.  Including  serlo«B  inequities  within 
and  among  States  in  financial  support  of 
elementary  and  secondary  education; 

(3)  taxpayer  resistance  to  the  existing  tax 
structure  is  growing  and  school  bond  Issues 
and  budget  requests  are  being  rejected; 

(3)  school  districts  are  facing  serious  fis- 
cal crises  as  they  approach  or  exceed  statu- 
tory limits  on  taxing  and  bonding  authority; 
and 

(4)  there  is  a  need  fo^  additional  knowl- 
edge to  solve  these  problebu. 

(b)  It  is  the  purpose  pf  this  section — 

( 1 )  to  provide  for  restArch  and  reports  on 
such  problems  imder  t^e  Cooperative  Re- 
search Act;  and 

(3)  to  provide  for  a 
on  School  Finance  to  s 
and   report    to   the   Coi 
Congress  within  two  yi 

(c)  Section  3(a)    of 
search   Act  U  amended 
end  thereof  the  foUowlni 

"(3)  The  Commlsstoneb-  shall,  pursuant  to 
his  authority  under  thU  Act.  provide  for  re- 
search regarding  the  problems  of  financing 
elementary  and  secondary  education.  Such 
research  shall  Include,  but  not  be  Umlted  to, 
recommendations  concerning — 

"(A)  an  appropriate  (Jlvision  of  responsi- 
bility among  local.  State,  and  the  Federal 
Oovemment  in  flnanctmg  elementary  and 
secondary  education;        { 

"(B)  an  appropriate  bilance  of  categorical 
aid.  general  aid.  and  school  construction  aid 
m  the  total  Federal  re^Mnslblllty  for  financ- 
ing elementary  and  secondary  education; 

"(C)  new  approaches  to  relieve  the  fiscal 
crisis  now  facing  the  schools; 

"(D)  the  use  of  Federal  revenue  sharing 
for  supporting  elementary  and  secondary 
education;  and  I 

"(E)  methods  to  iqlnlmlze  variations 
within  aod  among  States  In  per  pupil  ex- 
penditures for  elementary  and  secondary 
education. 


tlonal  Commission 
y  such  problems 
Issloner  and   the 

e  Cooperative  Re- 
y  inserting  at  the 
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The  Commissioner  shall 
report  to  the  Congress 


make  a  preliminary 
lot  later  than  one 


hundred  and  twenty  days  after  the  date  of 
enactment  of  the  Elementary  and  Secondary 
Education  Amendments  of  1969  identifying 
all  existing  federally  financed  research  In  this 
area  (whether  authorized  under  this  or  any 
other  Act)  and  the  current  status  of  such 
research.  Thereafter,  the  Commissioner  shall 
report  the  reeiUts  of.  and  recommendations 
with  respect  to.  research  under  this  para- 
graph as  a  separate  and  distinct  part  of  his 
aanual  report  pursuant  to  subsection  (d)." 
(d)  The  Commissioner  shall,  not  later 
than  ninety  days  after  the  date  of  enact- 
ment of  this  Act,  establish  a  National  Com- 
mission on  School  Finance.  Such  Commis- 
sion shall  oomstst  of  fifteen  members  ap- 
pointed from  ( 1 )  members  of  State  and  local 
educational  agencies,  (3)  State  and  local 
government  officials,  (3)  education  adminis- 
trators, (4)  teachers,  (5)  financial  experts, 
(6)  parents  with  one  or  more  children  In  a 
public  elementary  or  secondary  school,  (7) 
the  Office  of  Education,  (8)  the  Department 
of  the  Treasury,  with  the  approval  of  the 
Secretary  of  the  Treasury,  and  (9)  other 
appropriate  fields.  The  Commissioner  shall 
appoint  a  chairman  and  vice  chairman  from 
among  such  members.  Such  Commission  shall 
make  a  full  and  complete  investigation  and 
study  of  the  financing  of  elementary  and 
secondary  education,  Including,  but  not 
limited  to,  the  matters  referred  to  In  secUon 
2(a)  (3)  of  the  Cooperative  Research  Act  (as 
amended  by  subsection  (c)  of  this  section). 
The  Commission  shall  report  the  results  of 
such  investigation  and  study  and  Its  recom- 
mendations to  the  Commissioner  and  the 
Congress  not  later  than  two  years  after  the 
date  of  enactment  of  this  Act.  Funds  avail- 
able for  the  purposes  of  the  Cooperative  Re- 
search Act  and  for  the  purposes  of  section 
403  of  Public  Law  90-347  shall  be  avaUable 
for  the  purposes  of  this  subsection. 

CONSTXUCnON    OF    EDUCATIONAI.    XBSEAECH 
FAdLiriKS 

Sec.  810.  Section  4(a)  of  the  Cooperative 
Research  Act  (Public  Law  83-631 )  is  amended 
by  striking  out  "July  1,  1970"  and  substi- 
tuting In  lieu  thereof  "July  1,  1973".  and  by 
striking  out  "July  1.  1971"  and  substituting 
m  Ueu  thereof  "July  1,  1974". 

AMENDKENT    EELAnNO    TO    THE    AMEEICAN 
PtINTTNO    HOUSE    FOR    TRE    BLIND 

Sec.  811.  (a)  The  paragraph  designated 
"Pint"  in  section  3  of  the  Act  entitled  "An 
Act  to  promote  the  education  of  the  blind", 
approved  March  3,  1879  (30  U.S.C.  103),  Is 
amended  to  read  as  follows: 

"First.  (A)  Such  appropriation  shall  be  ex- 
pended by  the  trustees  of  the  American 
Printing  House  for  the  Blind  each  year  in 
manufacturing  and  furnishing  books  and 
other  materials,  specially  adapted  for  in- 
struction of  the  Uind;  and  the  total  amount 
of  such  books  and  other  materials  so  manu- 
factured and  furnished  by  such  appropria- 
tion shall  each  year  be  distributed  among 
all  the  public  and  private  nonprofit  Institu- 
tions m  the  Staites,  territories,  and  posses- 
sions of  the  United  States,  the  Common- 
wealth of  Puerto  atoo,  and  the  District  of 
Columbia,  in  which  blind  pupils  are  edu- 
cated. Bach  public  and  private  nonprofit 
institution  for  the  education  of  the  blind 
Shall  receive.  In  books  and  other  materials, 
upon  reqxilsltion  of  its  superintendent,  that 
porti<»i  of  the  appropriation  as  Is  shown  by 
the  ratio  between  the  number  of  blind  pupils 
in  that  Institution  and  the  total  number  of 
blind  pupils  In  all  of  the  public  and  private 
nonprofit  Institutions  In  which  blind  pupUs 
are  educated.  Baoh  chief  State  school  offloer 
Shall  receive,  in  books  and  other  ""''^f^fi't. 
upon  requisition,  tiiait  portion  of  the  appro- 
priation as  Is  shown  by  the  ratio  between  the 
number  of  blind  pupils  in  public  and  private 
nonprofit  institutions  (in  the  State)  in 
whl<^  blind  pupils  are  educated,  other  than 


institutions  to  which  the  preceding  sentence 
Is  applicable,  and  the  total  number  of  blind 
pupils  in  the  public  and  private  nonprofit 
Institutions  in  which  blind  pupils  are  edu- 
cated in  all  of  the  States,  territories,  and 
possessions  of  the  United  States,  the  Com- 
monwealth of  Puerto  Rico,  and  the  District 
of  Columbia.  The  ratio  referred  to  in  each 
of  the  two  immediately  preceding  sentences 
shall  be  computed  upon  the  first  Monday  In 
January  of  each  yeu:  and  for  purposes  of 
such  sentences  the  number  of  blind  pupils 
In  public  and  private  nonprofit  institutions 
in  which  blind  pupils  are  educated  shall  be 
authenticated  in  such  manner  and  as  often 
as  the  trustees  of  the  American  Printing 
House  for  the  Blind  shall  require.  For  pur- 
poses of  this  Act,  an  institution  for  the  edu- 
cation of  the  blind  is  any  institution  which 
provides  education  exclusively  for  the  blind, 
or  exclusively  for  the  blind  and  other  handi- 
capped children  (in  which  case  special  classes 
are  provided  for  the  blind);  the  chief  State 
school  officer  of  a  State  is  the  supo^tendent 
of  public  elementary  and  secondary  schools 
in  such  State  or,  if  there  is  none,  such  other 
official  as  the  Governor  certifies  to  have  com- 
parable responsibility  In  the  State;  and  a 
blind  pu()il  is  a  blind  individual  pursuing  a 
course  of  study  in  an  institution  of  less  than 
college  grade. 

"(B)  The  portion  of  the  appropriation  re- 
ceived by  each  chief  State  school  officer,  in 
such  books  and  other  materials  under  sub- 
paragraph (A)  of  this  paragraph  which  rep- 
resents the  number  of  blind  pupils  In  private 
nonprofit  institutions  In  such  State  in  which 
blind  pupils  are  educated  shall  be  distrib- 
uted among  such  Institutions  on  the  basis 
of  the  number  of  blind  pupUs  in  each  such 
Institution  as  compared  to  the  total  number 
of  such  pupils  In  all  of  the  private  nonprofit 
institutions  in  which  blind  pupils  are  edu- 
cated in  such  State. 

"(C)  All  books  and  other  materials  fur- 
nished pursuant  to  this  Act.  and  control  and 
administration  of  their  use.  shall  vest  only 
in  a  public  agency.  Such  books  and  materials 
made  available  pursuant  to  this  Act  for  use 
of  teachers  and  blind  pupils  in  any  State, 
Territory,  or  possession  of  the  United  States, 
the  Commonwealth  of  Puerto  Rico,  and  the 
District  of  Columbia  in  any  school  shall  be 
limited  to  those  books  and  materials  which 
have  been  approved  by  an  ai^iroprlata  edu- 
cational authority  or  agency  of  such  State, 
Territory,  possession,  Commonwealth,  or  Dis- 
trict, or  any  local  educational  authority 
thereof,  for  use.  or  are  used,  in  a  public 
elementary  or  secondary  school  therein." 

(b)  The  paragraph  designated  "Fourth" 
of  section  3  of  the  Act  entitied  "An  Act  to 
promote  the  education  of  the  blind",  im- 
proved March  3,  1879.  as  amended  (30  UJB.C. 
102).  is  amended  by  Inserting  Immediately 
after  "public",  the  following:  "and  private 
nonprofit". 

(c)  Section  4  of  such  Act  is  amended  by 
inserting  Immediately  after  "public",  the 
following:  "or  private  nonprofit". 

And  the  Senate  agree  to  the  same. 

CaU.  D.   PXBXINS, 

Fhamc  Thokpsok,  Jb., 
John  H.  Dkmt. 
Roman  C.  Pucinski. 
DoMXNicK  V.  Daniels, 
John  BsimiiAB, 
Jasces  O.  O'Haba, 
huoh  l.  oubt, 
Augustus  F.  Hawkins, 
WnxuM  D.  VoBO. 
William  D.  Hathawat, 
Patst  T.  Mink, 
Llotd  M^am, 
W.  H.  Atkxs, 
Ai,BnT  H.  QuB. 
WnxiAM  A.  Smaa. 
Xaxl  B.  Rutb> 
Manager*  on  the  Part  of  the  House. 


Claooene  Pell, 
Ralph    W.    TAESoaoucH, 
Jennings  Randolph, 
Haseison  Williams, 
Edward  M.  Kennedy, 
Walter  F.  Mondale, 
Thomas  F.  EACLrroN. 
Winston  L.  Peoutt, 
Jacob  K.  Javxtb, 
Peter  H.  Dominick, 
Okorcx  Huipbt, 
Richard  S.  Schwzikxx, 
Managera  on  the  Part  of  the  Senate. 
Statement 
The  managers  on  the  part  of  the  House 
at  the  conference  on  the  disagreeing  votea 
of  the  two  Houses  on  the  amendment  of  the 
Senate  to  the  biU  (HJl.  514)  to  extend  pro-' 
grains  of  assistance  for  elementary  and  sec- 
ondary  education,   and   for  other  purposes, 
submit  the  following  statement  in  explana- 
tion of  the  effect  of  the  action  agreed  upon 
by  the  conferees  and  recommuided  in  the 
accompanying  conference  report: 

The  Senate  amendment  struck  out  all  df 
the  House  bill  after  the  enacting  clause  itn^ 
inserted  a  new  text.  The  House  recedes  from 
Its  disagreement  to  the  amendment  of  the 
Senate,  with  an  amendment  which  Is  a  sub- 
stitute for  both  the  House  biU  and  the  Senate 
amendment. 

Except  for  minor,  clarifying,  and  conform- 
ing provisions,  this  statement  explains  the 
action  of  the  managers  on  the  part  of  tte 
Hoiise. 

Policy  xoith  respect  to  the  application  of 
certain  provisions  of  Federal  law.— The  Sen- 
ate amendment  provided  that  it  is  the  policy 
of  the  United  States  that  guidelines  and  cri- 
teria established  under  title  VI  of  the  ClvU 
Rights  Act  of  1964  and  section  183  of  the 
Elementary  ani.  Secondary  Education  Amend- 
ments of  1966  shall  be  applied  uniformly  in 
all  regions  of  the  United  States  in  dealing 
with  conditions  of  segregation  by  raoe 
whether  de  Jure  or  de  facto  In  the  schools 
of  the  local  educational  agencies  of  any  State 
without  regard  to  the  origin  or  cause  of  such 
segregation.  The  House  bill  contained  no 
comparable  provision.  The  conference  agree- 
ment provides  that  it  U  the  policy  of  the 
United  States  that  such  guidelines  and  cri- 
teria dealing  with  conditions  of  segregation 
by  raoe,  whether  de  jure  or  de  facto.  In  the 
schools  of  the  local  educational  <igenclee  of 
any  State  shall  be  applied  uniformly  in  all 
regions  of  the  United  States  whatever  tXm 
origin  or  cause  of  such  segregation.  It  pro- 
vides that  such  uniformity  refers  to  arm 
policy  applied  uniformly  to  de  jure  segi«g»- 
tlon  wherever  found  and  such  other  policy  m 
may  be  provided  pursuant  to  law  applied 
uniformly  to  de  facto  segregation  wherever 
foiind.  It  Is  stated  that  nothing  in  the  section 
can  be  construed  to  c»minj«h  the  obligation 
of  responsible  officials  to  enforce  or  compiy^ 
with  such  guidelines  and  criteria  in  order  to 
eliminate  discrimination  in  federally  assisted 
programs  and  activities  as  required  by  titl» 
VI  of  the  Civil  Rights  Act  of  1964. 

The  Senate  amendment  further  provided 
that  it  is  the  sense  of  Congress  that  the  De« 
partments  of  Justice  and  of  Health,  Educa> 
tion,  and  Welfare  should  request  such  addi- 
tional funds  as  may  be  necessary  to  itpplf 
the  policy  of  the  first  part  of  the  Senate 
amendment  described  above  throughout  the 
United  States.  This  provision,  which  has  no 
counterpart  of  the  House  bill,  is  included  la 
the  conference  report  and  is  made  applicable 
to  the  statement  of  policy  as  it  appears  im. 
the  conference  report. 


AMENDMENTS    TO   TTR.X   I   OF 

(Education  of  Disadvantaged  Children)    i 

Extension  of  title  I  of  ESSA. — ^The  House 

bill  provided  for  extension  of  UUe  I  of  th» 

Elementary  and  Secondary  Education  Act  oC 
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1966  (bereinafter  referred  to  u  "ESEA")  to 
June  30.  1073.  The  Senate  amendment  pro- 
vided for  Its  extension  to  June  30.  1974.  The 
conference  substitute  extends  title  I  to  June 
30.  1973. 

The  House  bill  extended  the  provisions  for 
special  incentive  grants  to  June  30,  1972. 
and  continued  the  $50,000,000  authorization 
fcH'  each  of  the  years  of  the  program.  The 
Senate  amendment  extended  this  program  at 
the  •50.000.000  level  until  June  30.  1974.  The 
conference  substitute  extends  the  provisions 
throiigh  June  30,  1973. 

The  Senate  amendment  extended  the  au- 
thority for  payments  to  Bureau  of  Indian 
Affairs  schools  for  Indians  on  reservations  to 
June  30.  1972.  The  House  bill  eliminated  ref- 
erences to  6{>eclflc  fiscal  years  to  that  these 
Schools  would  be  automatically  Included  for 
the  benefits  of  the  title  whenever  title  I  is 
extended.  The  House  recedes. 

Study  of  allocation  of  funds. — The  Senate 
amendment,  but  not  the  House  bill,  required 
the  Commissioner  to  make  a  study  of  the 
effectiveness  of  the  allocation  of  title  I  funds 
to  States  and  local  educational  agencies,  par- 
ticularly sub-county  allocations,  the  appro- 
priateness of  the  Federal  percentage  and 
the  low-income  factor,  and  the  use  of  spe- 
cial incentive  grants  to  Increase  State  and 
local  effort  for  education.  The  report  is  to  be 
submitted  by  March  31,  1972.  The  conference 
report  includes  this  provision. 

Use  of  1970  census  data. — The  Senate 
amendment,  but  not  the  House  bill,  pre- 
cluded the  use  of  1970  census  data  for  for- 
mula purposes  under  title  I  prior  to  January 
1,  1973.  The  conference  report  provides  tbat 
such  data  may  not  be  used  prior  to  July  1, 
1972. 

Responsibility  for  provision  of  certain  edu- 
cational services  for  institutionalised,  ne- 
glected or  delinquent  children. — ^Both  the 
House  bill  and  the  Senate  amendment  con- 
tained provisions  making  State  agencies  eli- 
gible to  receive  a  fwrtlon  of  the  allocation  of 
title  I  grants  to  local  educational  agencies 
attributable  to  delinquent  or  neglected  chil- 
dren if  the  local  educational  agency  is  not 
serving  them  and  if  the  State  agency  does  In 
fact  serve  them.  However,  the  House  bill  pro- 
vided that  if  neither  the  State  educational 
agency  nor  the  local  educational  agency 
serves  these  children,  then  any  other  State  or 
local  public  agency  which  does  assume  the 
reqwnsiblllty  will  be  eligible  to  receive  such 
portion  of  the  allocation.  This  provision  was 
modified  by  the  Senate  amendment  to  permit 
such  eligibility  determination  to  be  governed 
by  regulations  of  the  Commissioner.  The 
Senate  modification  Is  adopted  in  the  con- 
ference report. 

The  House  bill,  but  not  the  Senate  amend- 
ment, provided  that  the  Secretary  shall  con- 
sider all  children  who  are  in  correctional 
Institutions  to  be  living  in  Institutions  for 
delinquent  children.  The  Senate  recedes. 

Inclusion  of  certain  outlying  areas  uiith 
respect  to  rieglected  or  delinquent  children. — 
The  Senate  amendment  provided  that,  effec- 
tive with  fiscal  years  after  fiscal  year  1970, 
Puerto  Rico,  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territories  of 
the  Pacific  Islands  may  participate  as 
"States"  in  the  title  I  provision  authorizing 
grants  to  States  for  State  agencies'  educa- 
tional programs  for  institutionalized  delin- 
quent and  neglected  children.  There  was  no 
comparable  provision  In  the  House  bill.  The 
House  recedes. 

Amendments  with  respect  to  handicapped 
and  neglected  or  delinquent  children. — The 
Senate  amendment  provided  for  the  inclusion 
In  the  count  of  handicapped  and  neglected 
or  delinquent  children  (forming  the  basis 
of  the  grant  to  the  State  for  their  special 
educational  needs)  those  children  who  are  In 
schools  providing  special  education  for  them 
under  contract  or  other  arrangement  with 
the  State  agency.  There  was  no  comparable 
House  provision.  The  House  recadaB. 


Allocation  of  funds  for  progranu  for  migra- 
tory children. — The  Senite  amendment  per- 
mitted the  Commissioner  to  reallocate  funds 
which  exceed  the  amount  required  to  fund  a 
State's  program  for  migratory  children  of 
migratory  agricultural  workers  to  other  States 
where  funds  allocated  are  Insufficient  to  serve 
such  children.  Present  l$w  allows  funds  not 
used  for  such  programs  to  be  applied  by  the 
State  for  other  title  I  purposes.  Under  the 
amendment,  before  the  allocation  can  be 
made  the  Commissioner  tnust  determine  that 
the  funds  which  are  subject  to  reallocation 
cannot  be  employed  under  the  section  of  ex- 
isting law  which  gives  the  Secretary  authority 
to  fund  programs  directly  in  a  State  where 
the  State  is  unable  or  unwilling  to  serve  cer- 
tain children.  There  was  no  comparable  pro- 
vision in  the  House  tfll.  The  conference 
agreement  includes  this  |>rovision. 

Minimum  grant  allou>$nce  to  local  educa- 
tiortal  agencies. — The  ISenate  amendment 
raised  the  minimum  grant  allowance  under 
title  I  to  410,000.  Present  law  places  this  limit 
at  t2,500.  The  House  bill  had  no  comparable 
provision.  The  Senate  recedes. 

Pro/iibttion  against  sttpplanting  State  and 
local  funds  uHth  Federal  funds. — The  Senate 
amendment  added  a  redulrement  that  local 
educational  agencies,  aa  a  condition  to  the 
receipt  of  assistance  under  title  I,  must  pro- 
vide assurance  that  titlejl  funds  are  not  sup- 
planting non-Federal  funds  in  their  schools, 
and  that  to  the  extent  practical  Federal  funds 
will  Increase  the  level  of  funds  which  would 
otherwise  be  made  available  In  the  absence  of 
such  Federal  funds  from  non-Federal  sources. 
There  was  no  comparable  House  provision 
The  conferees  have  included  this  provision 
in  the  conference  report. 

The  Senate  amendment  also  required  as  a 
condition  to  receiving  title  I  funds  that  the 
local  educational  agency  provide  assurance 
that  State  and  local  funds  will  be  so  used 
as  to  provide  services  iik  areas  to  be  served 
by  programs  and  proj^ts  under  the  title 
which  are  at  leaist  comparable  to  the  services 
from  such  funds  provided  in  areas  which  are 
not  so  served.  There  is  io  comparable  House 
provision.  The  oonferejice  report  requires 
local  educational  agencies  to  provide  assur- 
ances that  State  and  local  funds  will  be  used 
in  the  district  of  such  agency  to  provide 
services  in  project  areae  which  taken  as  a 
whole  are  at  least  coinparable  to  services 
being  provided  in  areas  ^n  the  school  district 
of  the  agency  which  are  not  receiving  funds 
under  this  title.  It  requires  local  educational 
agencies  to  report  on  oi  before  July  1.  1971. 
and  each  subsequent  y<ar,  on  their  compli- 
ance with  this  provision.  However,  it  is  fur- 
ther provided  that  any:  finding  of  noncom- 
pliance with  this  clauaq  shall  not  affect  the 
payment  of  funds  to  ahy  local  educational 
agency  until  the  fiscal  y^ar  beginning  July  1, 
1972. 

Applications  to  be  mi  de  available  to  pub- 
lic.— The  Senate  amendment  precluded  final 
action  by  State  educational  agencies  on  the 
approval  or  disapproval  lof  an  application  for 
title  I  funds  until  tbeyl  have  afforded  Inter- 
ested persons,  as  defined  by  regulation,  an 
opportunity  to  present  their  views.  Existing 
law  requires  only  that  tlie  affected  local  edu- 
cational agency  be  giv^  notice  and  oppor- 
tunity for  a  hearing.  T^ere  was  no  compara- 
ble provision  in  the  Hojuse  bill.  The  confer- 
ence substitute,  in  lieii  of  the  language  of 
the  Senate  amendment,  provides  that  the 
local  educational  ageqcy  must  make  the 
application  and  all  perilnent  documents  re- 
lated thereto  available  to  parents  and  other 
members  of  the  general  public,  and  that  all 
evaluations  and  reportlB  required  shall  be 
public  Information. 

Amendments  with  rtkpect  to  applications 
and  assurances. — The  ffljuse  bill  required  lo- 
cal educational  agencies  to  report  to  the 
State  agency  on  title  I  programs  "in  accord- 
ance with  specific  performance  criteria  re- 
lated  to  program   objsctlvea".   The  quoted 
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requirement  replaced  verr  general  language. 
The  Senate  amendment  retained  the  lan- 
guage of  existing  law,  ihsertlng  the  "spe- 
cific performance  criteria'*  quoted  above,  but 
limiting  it  to  those  reports  relating  to  per- 
formance. The  conference  report  adopts  the 
provisions  of  the  Senate  ionendment. 

The  Senate  amendment  amended  the  sec- 
tion of  existing  law  which  required  the  Com- 
missioner to  afford  a  State  agency  notice  and 
opportunity  for  a  hearing  before  finally  dis- 
approving an  application.  The  amendment  of 
the  Senate  required  the  Commissioner  to 
give  consideration  to  the  views  of  interested 
persons  in  the  State  in  connection  with  any 
application  submitted  by  a  State.  There  is 
no  comparable  House  provision.  The  Senate 
recedes. 

Advisory  councils. — Tie  Senate  amend- 
ment, unlike  the  House  bill,  increased  the 
membership  on  the  National  Advisory  Coun- 
cil on  the  Education  of  iksadvantaged  Chil- 
dren from  12  to  16  members;  it  also  changed 
the  annual  reporting  date  of  the  Council 
from  January  31  to  Mareh  31,  and  required 
reports  of  the  Council  to  [include  a  report  on 
the  effectiveness  of  title  1  programs  in  pre- 
paring students  for  thcAr  occupational  or 
career  needs.  The  House  recedes. 

The  Senate  amendment  contained  a  provi- 
sion requiring  State  advisory  councils  sim- 
ilar in  function  to  State  ajdvlaory  councils  rC' 
quired  in  connection 
supported  programs.  Thei 
ble  provision  in  the  Ho 
recedes. 

Salary  bonuses  for  teachers  in  schools  toith 
high  concentrations  of  ed 
children. — The  House  bill  provided  that  title 
I  funds  may  be  used  to  make  payments  to 
teachers  in  excess  of  their  regular  salary 
schedules  as  a  bonus  fo^  service  in  schools 
eligible  for  assistance  under  the  section.  The 
Senate  amendment  did  not  contain  this  pro- 
vision. The  conference  substitute  adopts  the 
provision  of  the  House  bijll.  It  is  the  sense  of 
the  conferees  that  thes*  payments  should 
be  permitted  only  for  teeichers  in  schools 
with  exceptionally  high  concentrations  of 
children  eligible  for  the  benefits  of  this  title. 

Special  incentive  grtints. — The  Senate 
amendment  rewrote  the  provisions  of  part  B 
of  title  I  in  existing  law;  but  made  no  sub- 
stantive change  therein  etxcept  to  provide  for 
the  creation  of  entitlements  to  States,  rather 
than  to  provide  allotments  to  States.  The 
House  bill  contained  noq  comparable  provi 
slon.  The  conference  su 
provision  of  the  Senate 

Special  grants  for  urbi 
serving  areas  with  the  hi 
of  children  from  low  i 
Senate  amendment  add 


^h  other  federally 
was  no  compare - 
bill.  The  Senate 


itute  adopts  this 
endment. 
and  rural  schools 
est  concentrations 
•me  families. — The 
a  new  part  C  to 


title  I  of  ESEA  under  which  a  school  district 


lildren  described  in 

Act  is  at  least  20 

ke  children  In  the 

}f  such  children  if 

5   percent  of  the 

ildren  in  the  dis- 


where  the  number  of  en 
section  103(a)(2)  of  th^ 
percent  of  all  school 
school  district— -or  5,000  I 
that  number  is  at  le 
number  of  school  age 
trlct — are  entitled  to  all  additional  grant. 
The  additional  grant  could  not  exceed  30 
percent  of  the  amount  of  the  school  district's 
entitlement  for  the  fiscal  year  1970  under 
title  I  or  40  percent  of  its  entitlement  under 
such  title  In  any  succeeding  fiscal  year.  It 
also  provided  that  a  school  district,  not  eli- 
gible tmder  the  above  criteria,  but  partici- 
pating in  the  title  I  program  would  be  en- 
titled to  a  special  gran;  If  it  were  to  ex- 
perience a  relatively  small  increase  in  the 
number  of  its  low-incone  pupils  but  the 
agency  is  deemed  by  the  !  Itate  agency  to  have 
an  urgent  need  for  flninclal  assistance  to 
provide  services  for  such  children.  The 
amount  available  for  thlt  use  cannot  exceed 
3  percent  of  the  total  anount  available  for 
grants  under  this  new  part  in  the  fiscal 
year  1970  and  6  percent  in  any  succeeding 
fiscal  year.  The  House  till  did  not  contain 
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this  provision.  It  is  retained  In  the  confer- 
ence substitute. 

Adjustments  where  necessitated  by  ap- 
propriations.— The  Senate  amendment  re- 
vised section  106  of  title  I  (and  redesignated 
it  as  section  144).  This  Is  the  section  which 
deals  with  the  application  of  the  low-Income 
factor  and  other  formula  calculations  In  an 
imderfunding  situation.  Under  this  provi- 
sion appropriations  would  be  allocated  to  spe- 
cial mcentlve  grants  (part  B)  and  special 
part  C  programs  and  to  low-Income  children 
under  the  part  A  formula,  on  a  pro  rata  re- 
duction basis  when  the  appropriations  ex- 
ceed $1396,976,000.  In  no  event  could  the 
amount  available  for  part  C  grants  exceed  16 
percent  of  the  amount  over  •1396,975,000 
which  is  appropriated  for  title  I.  In  other  re- 
spects the  Senate  amendment  retained  the 
requirement  that  entitlements  must  be  fully 
funded  at  the  •2,000  income  level  first,  and 
then  the  excess  applied  to  funding  entitle- 
ments at  the  ^3,000  income  level.  The  ^4,000 
Income  level  would  not  be  considered  until 
all  entitlements  based  on  income  at  the 
•3,(X)0  level  had  been  paid.  The  House  bill 
did  not  contain  this  provision.  It  Is  retained 
In  the  conference  substitute. 

The  Senate  amendment  also  contained 
provisions  designed  to  focus  the  special  part 
C  funds  in  preschools  and  at  the  elementary 
level,  and  permitting  their  use  only  under 
limited  circxmostances  at  the  secondary  school 
level.  These  funds  will  be  directed  at  schools 
having  the  highest  concentrations  of  dis- 
advantaged children.  Specific  objectives  must 
be  set  forth  for  part  C  funds  with  objective 
measurement  of  educational  achievement  at 
least  annually  to  determine  whether  the 
objectives  are  being  accomplished.  This  pro- 
vision Is  Included  in  the  conference  report. 

AM KNDM KNT8  TO  TITLK  n  OF  SBXA 

(Library  Resources,  Textbooks,  and  Other 
Printed  and  Published  Materials) 

Extension  of  title  11  of  ESSA^-Tot  UUe 
n  of  ESEA  the  House  bill  and  the  Senate 
amendment  provided  the  following  authori- 
zations : 


HouM  bill 


SMltt 

amefldmMit 


Fiscal  yeir  1971 COO.  000. 000  »00, 000. 000 

Fiscal  yur  1972 200.000.000  210,000,000 

Fiscal  year  1973 0)  220,000,000 

Fiscal  year  1974 0)  230,000,000 


>  No  authorization. 

The  conference  agreement  adopts  the  pro- 
visions of  the  Senate  amendment,  as  It 
applies  for  the  fiscal  years  1971,  1972,  and 
1973. 

The  House  bill  provided  that  allocations 
from  title  II  funds  to  overseas  dependents' 
schools  of  the  Department  of  Defense  will 
be  automatically  authorized  whenever  title 
n  is  extended.  The  Senate  amendment  de- 
leted authority  for  participation  of  such 
schools.  The  conference  report  oontlnuee  the 
eligibility  of  these  schools  for  participation, 
but  only  for  fiscal  years  ending  before  July  1, 
1972. 

AMENDMENTS  TO  TITLE  m  OF  ESEA 

(Supplementary  Educational  Services  and 
Centers,  and  Guidance,  Couitsellng,  and 
Testing) 

Consolidation. — The  House  bill  added  a 
new  title  JX  to  ESEA  which  provided  grants 
to  States  for  programs  of  the  types  now 
authorized  by  title  n  of  ESEA  (school  library 
resources,  textbooks,  and  other  instructional 
materials),  title  m  of  ESEA  (supplemen- 
tary educational  centers  and  services,  which 
also  Includes  authorization  for  guidance 
counseling  and  testing  of  students),  title 
m-A  of  the  National  Defense  Education  Act 
of  1968  (financial  assistance  for  strengthen- 
ing Instruction  in  science,  mathematics, 
modem  foreign  languages,  and  other  critical 


subjecta),  and  title  V-A  of  the  National 
Defense  Education  Act  of  1958  (guidance, 
counseling,  and  testing  of  students).  These 
grants  would  be  provided  on  a  consolidated 
basis.  It  authorized  the  appropriation  of 
•1,000.000,000  for  the  fiscal  year  1971  and  for 
the  fiscal  year  1972.  The  Senate  amendment 
contained  no  comparable  provision,  thotigh 
the  Senate  extended  the  provisions  of  title 
n  and  in  of  ESEA  through  fiscal  year  1974. 
The  House  bill,  in  addition  to  the  new  con- 
solidation title,  extended  the  provisions  of 
title  n  and  in  through  1972.  The  conference 
substitute  contains.  In  a  revised  title  m  of 
ESEA,  a  consolidation  of  programs  now 
authorized  by  title  in  of  ESEA  and  Utle  V-A 
of  the  National  Defense  Education  Act. 

Extension  of  title  III,  SSEA.—Vot  Utle 
m  of  ESEA,  the  House  bill  and  the  Senate 
amendment  provided  the  following  author- 
izations: 


House  bill 


Senate 
anendinoiit 


Fiscal  year  1971 J5SO.000.000  $550,000,000 

Fiscal yoar  1972 550.000.000  575,000.000 

Fiscal  year  1973 (<)  605.000,000 

Fiscal  yoar  1974 (>)  635,000,000 


I  No  autiiorization. 

With  respect  to  title  m,  the  conference 
agreement  adopts  the  SetLate  authorizations 
for  fiscal  years  1971,  1972.  and  1973,  with  the 
proviso  that  each  state  shall  expend  for 
guidance,  counseling,  and  testing  programs 
an  amotmt  each  year  which  is  at  least  equal 
to  50  percent  of  the  amount  expended  by 
the  State  from  1970  appropriations  for  title 
V-A  of  the  NatlonsJ  Defense  Education  Act. 

The  House  bill  provided  that  allocations 
from  title  HI  funds  to  overseas  dependent 
schools  of  the  Department  of  Defense  will 
be  automatically  authorized  whenever  title 
m  is  extended.  The  Senate  amendment  de- 
leted authority  for  participation  of  such 
schools.  The  conference  repcvt  continuee  the 
eligibility  of  these  schools  for  participa- 
tion, but  only  for  fiscal  years  ending  before 
July  1,  1972. 

Itte  House  bill  extended  authority  for 
appropriating  funds  for  State  administra- 
tion, advisory  council  activities  and  evalua- 
tion and  dissemination  activltlee  under  title 
in  until  the  end  of  fiscal  year  1972.  The 
Senate  amendment  made  this  authorization 
permanent.  The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  extended  the  Commissioner's  authority 
to  approve  a  portion  of  a  State  plan  deemed 
In  compliance  and  to  fund  such  portion  of  a 
State  plan.  The  House  bill  contained  no 
comparable  provision.  The  provision  is  re- 
tained In  the  conference  report. 

The  Senate  amendmMit  continued  the 
Commissioner's  authority  to  reserve  25  per- 
cent of  the  funds  appropriated  for  title  m 
to  fund  applications  of  local  educational 
agencies  outside  of  the  State  plan.  The  House 
bill  contained  no  cixnparable  provision.  Un- 
der the  conference  report,  the  Commissioner 
may  reserve  15  percent  of  tbe  funds  appro- 
priated for  title  m  to  fund  applications  out- 
side of  the  State  plan. 

Gifted  and  talented  children. — The  Senate 
amendment  expanded  the  list  of  programs 
for  which  title  m  funds  may  be  used  to  In- 
clude programs  for  gifted  and  talented  chil- 
dren. The  House  bill  contained  no  compa- 
rable provision.  The  oonference  substitute 
retains  this  provision. 

Advisory  Committees. — Under  the  Senate 
amendment  the  following  new  requirements 
were  established  for  title  m  State  advisory 
councils:  (1)  annual  certification  of  the  es- 
tablishment of  and  membership  on  the  State 
advisory  council:  (2)  that  the  council  meet 
within  30  days  after  certification  has  been 
accepted  by  the  Commissioner  and  select  a 
chairman  from  its  membership;  and  (3)  at 
least  one  public  meeting  be  held  each  year 


at  which  time  the  public  be  given  an  oppor- 
tunity to  express  their  views.  There  were  no 
comparable  House  provisions.  The  House 
recedes. 

AMXNDMXirrs   TO   TITLE   V   OF   ESKA 

(Strengthening  State  Departments  of 
Education) 

Extension  of  part  A  of  title  V. — ^Tbe  House' 
bill  and  the  Senate  amendment  provided  the 
following  authorizations  for  part  A  of  title 
V  of ESEA: 

Hoess  bill        aflwndiBoat 


1971 $80,000,000  jao,ooo,ooo 

1972 10,000.000  85,000,000 

1973 (')  90,000,000 

1974 (1)  95,000,000 


I  No  authorization. 

The  conference  agreement  adc^yts  the  pro- 
visions of  the  Senate  amendment  with  re- 
spect to  the  fiscal  yean  1971,  1972,  and  1973. 

Provisions  relating  to  gifted  and  talented 
children. — The  Senate  amendment,  but  not 
the  House  bill,  amended  section  503  of  ESEA 
to  authorize  State  agencies  to  use  title  V 
funds  to  provide  local  educational  agencies 
with  consultlve  and  technical  services  for  the 
education  of  gifted  and  talented  children. 
This  iMWislon  is  retained  In  the  conference 
subetltute. 

Assistance  to  local  educational  agencies  to 
strengthen  their  leadership  resources,  and  to 
identify  and  meet  educational  needs. — TTie 
Senate  amendment  designated  the  »T<itt.itig 
provisions  of  title  V  as  part  A  of  that  title, 
and  adds  a  new  part  B  providing  grants  to 
local  educational  agencies  to  assist  them  In 
strengthening  their  leadership  resources  and 
to  assist  them  In  eetabllshlng  programs  to 
identify  and  meet  their  educational  needs. 
■me  authorizations  for  the  newly  created  part 
B  In  the  Senate  amendment  are  the  tol- 
lowlng: 

Fiscal  year:  I 

1970   $10,000,000! 

1971  30,000,000 

1972 . 30.000,000 

1978  40.000,000 

1974 40.000,000 

The  conference  report  contains  a  modifica- 
tion of  the  Senate  amendment.  Under  the 
conference  rei>ort  sums  appropriated  for  the 
part  will  l>e  allotted,  40  percent  among  the 
States  equally  and  60  percent  on  the  basis 
of  their  relative  numbers  of  public  school 
pupils.  Grants  under  the  new  part  will  be 
made  to  the  Commissioner  on  the  basis  of 
applications  ai^roved  by  the  State  educa- 
tional agency.  It  is  provided  that  the  Fed- 
eral funds  may  be  used  cmly  for  activities 
specifically  designed  to  strengthen  the  lead- 
ership resources  of  the  applicant  and  to  es- 
tablish and  improve  programs  to  Identify 
and  meet  the  educational  needs  of  the  per- 
sons served  by  the  I4>pllcant.  Applications 
may  t>e  approved  only  if  the  Federal  funds 
will  be  used  to  supplement,  and  to  the  ex- 
tent practicable.  Increase  State  and<  local 
funds  which  would  otherwise  be  available 
for  these  pxirposee.  The  authorization  in  the 
Senate  amendment  for  fiscal  year  ]974  Is  not 
included  in  the  oonference  report. 

The  Senate  amendment  also  added  a  new 
part  C  to  title  V  of  ESEA  to  provide  for 
grants  to  assist  State  and  local  educational 
agencies  to  carry  on  comprehensive  planning 
and  evaluation.  The  conference  sulistitute 
retains  a  modified  version  of  this  new  part. 

For  carrying  out  part  C  the  Senate  amend- 
ment authorized  the  appropriation  of  $10,- 
000,000  for  fiscal  year  1971,  $15,000,000  for 
fiscal  year  1972,  and  $30,000,000  each  for  fis- 
cal years  1973  and  1974.  The  conference  re- 
port retains  this  provision,  except  that  It  I 
does  not  continue  the  program  for  1974. 

Under  the  Senate  amendment  76  percent 
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of  the  sums  appropriated  to  carry  out  the 
new  part  C  were  to  be  apportioned  ^mnng 
tbe  States  In  the  manner  prescribed  In  the 
bill.  The  remaining  twenty-flve  percent  of 
such  Slims  woiUd  be  available  to  make  such 
grants  as  the  Commissioner  determines. 
Under  the  conference  agreement  all  of  the 
funds  appropriated  for  tbe  new  part  C  will 
be  apportioned  among  tbe  States. 

If  a  State  desires  to  receive  a  grant  under 
the  new  part  it  must  have  a  single  State 
agency  to  administer  a  comprehensive  pro- 
gram of  systematic  planning  and  evaluation 
of  elementary  and  secondary  education.  For 
a  local  educational  agency  to  receive  a  grant 
It  must  satisfy  tbe  Commissioner  that  it  has 
a  planning  and  evaluation  office  or  unit  with 
the  capability  of  carrying  out  comprehensive 
programs  of  systematic  planning  and  evalu- 
ation. It  is  also  required  that  State  educa- 
tional agencies  be  consulted  and  that  there 
will  be  coordination  with  other  State  agen- 
cies. It  Is  further  required  that  the  area  to 
be  served  have  a  population  sufficient  to 
merit  a  comprehensive  planning  and  evalu- 
ation program  or  that  the  local  educational 
agency  will  use  tbe  fvmds  for  demonstration 
projects  to  further  tbe  purposes  of  the  part. 
These  grants  may  be  used  to  meet  only 
seventy-flve  percent  of  the  cost  of  the  pro- 
gram with  re^>ect  to  which  they  are  made. 

The  Senate  amendment  also  added  a  new 
part  D  to  Utie  V  of  ESEA.  This  part  pro- 
vides for  the  establishment  of  a  National 
Council  on  Quality  in  Education  to  review 
Federal  education  programs,  advise  Federal 
officials,  conduct  evaluations,  and  review, 
evaluate,  and  transmit  to  tbe  President  its 
recommendations  for  the  in^jrovement  of  the 
administration  and  operation  of  Federal  ed- 
ucation programs.  It  Is  also  required  to  con- 
sult with  Federal,  State,  local,  and  other 
educational  agencies  with  respect  to  "g^'gRtng 
education  in  the  Nation  and  in  the  Improve- 
ment of  tbe  quality  of  education. 

The  Senate  amendment,  in  ttiis  part  also 
required  any  state  which  wishes  to  receive 
a  grant  under  the  title  to  establish  a  Sute 
advisory  council.  As  agreed  to  in  this  con- 
ference, this  part  provides  that  States  may 
establish  State  advisory  councils.  If  ttxoae 
State  advisory  councils  meet  the  statutory 
requlronents  relating  to  them,  they  will  be 
eligible  for  payments.  Appropriations  are 
authorized  for  this  purpose. 

Tbe  Senate  amendment  also  added  a  new 
part  E  to  UtIe  V  of  ESEA  which  deals  with 
administration  of  State  plans.  It  Is  retained 
In  the  conference  substitute. 

The  Senate  amendment  expanded  the  title 
V  program  authorizing  tbe  interchange  of 
Office  of  Education  personnel  with  person- 
nel in  State  Departments  of  Education  to 
Include  the  interchange  of  Office  of  Educa- 
tion personnel  with  personnel  In  local  edu- 
cational agencies.  The  House  bill  contained 
no  comparable  provision.  Tbe  House  recedes. 

The  Senate  amendment  also  amends  the 
Cooperative  Research  Act  to  enable  that  au- 
thority to  be  used  in  connection  with  ac- 
tivities of  local  educational  agencies  sup- 
ported tinder  the  new  part  B  of  title  V. 
Tbe  conference  report  Includes  this  provision. 

AXDmaam  to  tttlx  vn  or  xsza 
(Bilingual  EducaUon) 
Extension  of  Utle  VII  of  SSEA    {the  Bi- 
lingual Education  Act). — Authorizations  for 
bilingual  programs  under  the  House  bill  and 
tbe  Senate  amendment  were  as  follows: 


HevMbil 


SSMtS 

•niMdiMirt 


Fiscal  jrserr 

Vtn 140,000,000  »),000.000 

vn 40,000.000  100,000.000 

gn Q  135.000,000 

»7* o>  i7o,ooaooo 


■  No 


The  conference  a^eement  adopted  the 
provisions  of  tbe  Senate  amendment,  except 
that  tbe  auttusrlzatlon  of  approprlatlona  for 
fiscal  year  1974  Is  deleted. 

iipplication  to  Indians  on  reaervations. — 
Both  the  House  bill  a|nd  the  Senate  amend- 
ment amended  tbe  bilingual  education  pro- 
gram to  authorize  allocations  to  tbe  Secre- 
tary of  the  Interior  fdr  funding  of  programs 
on  Indian  reservatioos.  Tbe  House  bill  lim- 
ited eligible  program^  to  those  operated  by 
the  Department  of  ISie  Interior  while  the 
Senate  amendment  lalso  Includes  schools 
funded  by  that  dejMU-tment.  Tbe  House 
recedes. 

The  Senate  amenda  lent,  but  not  tbe  House 
bin,  provides  that  for  Ibe  purpose  of  carrying 
out  bilingual  educaUon  programs,  the  Com- 
missioner may  consider  a  nonprofit  institu- 
tional organization  of  the  Indian  tribe  con- 
cerned which  operates  an  elementary  or  sec- 
ondary school  for  Indians  on  a  reservation  to 
be  a  local  educationijl  agency  for  the  pur- 
poses of  title  vn  bl^ngual  programs.  The 
House  recedes.  i 

Advisory  commttteel — Tbe  Senate  amend- 
ment Increases  the  size  of  the  Advisory  C<Hn- 
mittee  on  the  Education  oT  Bilingual  Chil- 
dren from  nine  to  fifteen  members,  with  tbe 
number  of  experienced  educators  in  tbe  field 
of  educational  problecns  of  children  whose 
native  tongue  is  not  &gllsh  increased  from 
four  to  seven.  Tbe  Hovse  bill  did  not  Include 
these  provisions.  Tha^  are  retained  In  tta* 
conference  substltute.j 

AMKNDIUMTS   TO  piTLX   vm  OF  ESXA 

(General  provisions) 
Duration  of  and  at-thorlzation  of  appro- 
priations for  programt. — The  authorlzatlonB 
for  dropout  prevention  projects  carried  on 
under  section  807  of  the  ESEA  were  as  fol- 
lows: 


Fiscal  yur 
1971.. 
1972.. 
1973.. 
1974.. 


Hmis*  bill 


Sansto 
smendmcnt 


»0. 000. 000 
30,000,000 


u 


{30.000,000 
Sl.SOO.OOO 
33.000.000 
34,500,000 


■  No  latiwrizition. 

Tbe  conference  rej^ort  adopted  the  pro- 
visions of  the  Senate  amendment,  except 
that  the  provisions  fo(  carrying  out  the  pro- 
gram during  the  nsaal  year  1974  are  not 
Included.  ] 

Revision  of  Federm  administration  sec- 
tion.— The  House  bill  amended  section 
SOS  (c)  of  the  ESEA  to  atrike  the  requirement 
that  the  Commissioiter  must  "coordinate 
such  programs  on  tbe  Federal  level  with  the 
programs  being  administered  by  such  other 
departments  and  agen^es"  and  "require  that 
effective  procedures  b^  adopted  by  State  and 
local  authorities  to  coordinate  tbe  develop- 
ment and  operation  of  programs  and  proj- 
ects carried  out  imder  such  Acts  with  other 
public  and  private  programs  having  the  same 
or  similar  purposes,  including  commtinity 
action  programs  vmdv  title  n  of  the  Eco- 
nomic Opportunity  Adt  of  1964,"  and  to  In- 
sert In  lieu  thereof  the  requirement  that 
"Federal  departments  und  agencies  adminis- 
tering programs  whlcbl  may  be  effectively  co- 


ordinated with  p: 
this  Act  or  any  Act 
eluding  community 
the  Economic  Opport 
fullest  extent  permit 


carried  out  under 

,ed  by  this  Act,  In- 

:tlon  programs  under 

ty  Act  shall,  to  the 

by  other  applicable 


laws,  to  carry  out  vaiti  programs  In  such  a 
manner  as  to  assist  la  carrying  out.  and  to 
make  more  effective,  the  programs  carried  out 
under  this  Act  or  any  Act  amended  by  this 
Act."  Tbe  Senate  recedss. 

5c7iooI  nutrition  <m4  health  serrHees. — ^The 
Senate  amendment  adbed  a  new  section  808 
to   the   ESEA   which  |kuthorlzea  grants  for 


demonstration  project^  to  Improve  school 
nutrition  and  health  services  for  children 
from  low-income  families.  Assistance  may  be 
provided  under  this  provision  to  pay  the  cost 
of  (1)  coordinating  nutrition  and  health 
service  resources  in  the  areas  to  be  served  by 
a  demonstration  proje^,  (3)  providing  sup- 
plemental health,  kutrltlonal.  mental 
health,  and  food  services  to  children  from 
low-income  families  ^ben  other  resources 
are  Inadequate,  (3)  nutrition  and  health 
education  programs  to  train  school  personnel 
to  provide  nutrition  a|id  health  services  to 
meet  tbe  needs  of  children  from  low-income 
families,  and  (4)  tbe  4 valuation  of  projects 
assisted  under  this  section.  The  new  section 
authorized  the  approj^riatlon  of  •2,000,000 
for  fiscal  year  1970,  1 1^,000,000  for  the  fiscal 
year  1971.  $16,000,000  fir  tbe  fiscal  year  1973. 
and  436,000,000  for  the  fiscal  years  1973  and 
1974.  Tbe  House  bill  cobtalns  no  similar  pro- 
Vision.  The  conference  Substitute  adopts  this 
provision  of  the  Senate  amendment  with  re- 
spect to  the  fiscal  years  1970  through  1973. 
but  deletes  the  autbotlzatlon  for  the  fiscal 
year  1974. 

AlCXMDMZMTS    TO    FUBLI^    LAWS    SIS    AND    874, 
EXGHTT-rOUl!    CONQISaS 

(Impacted  Araaa  Program) 
Extension  of  the  impacted  areas  pro- 
gram.— The  House  bin  extended  the  Im- 
pacted areas  programs  ^irough  June  30,  1973. 
The  Senate  amendm^t  extended  them 
through  June  30,  1974.  pie  conference  agree- 
ment extends  these  programs  through  June 
30,  1973. 

Extension  of  school  assistance  tn  discuter 
areas. — ^Tbe  House  bill  extended  school  as- 
sistance in  disaster  areas  through  June  30, 

1973,  whereas  the  Senate  amendment  ex- 
tended this  authorization  through  June  30. 

1974.  The  conference  Substitute  extends  it 
through  June  30,  1973.  [ 

Certain  refugee  ctiildren. — ^The  Senate 
amendment,  but  not  the  House  bill,  amends 
Public  Law  874  (relating  to  the  maintenance 
and  operation  of  schq 
pacted  areas)  to  i>em^ 
purposes  of  determinlnj 
ments.  of  children  In 

ance  who  resided  with  la  parent  who  was  at 
any  time  during  the  preceding  three  year 
period  a  refugee  wltl^ln  the  meaning  of 
Migration  and  Refugee  Assistance  Act  of 
1963.  Under  tbe  amendment  local  education- 
al agencies  will  not  Tecelve  payment  on 
account  of  these  refilgee  children  unless 
their  number  amounts  {to  twenty  percent  or 
more  of  the  numl>er  of  children  who  were  In 
average  dally  attendance  at  the  schools  of 
the  agency.  It  also  pii>hlblts  payments  on 
account  of  children  with  respect  to  whose 
education  a  payment  was  made  under  the 
Migration  and  Refugee  Assistance  Act  of 
1963.  The  conference  agreement  retains  this 
provision  of  the  Senatef  amendment. 

Inclusion  of  children  residing  in  low  rent 
public  housing  as  federally  connected  chil- 
dren.— Both  the  House  bill  and  tbe  Senate 
amendment  revised  Public  Laws  815  and 
874,  Eighty-first  Congress,  to  authorize  pay- 
ments to  local  educational  agencies  on  ac- 
count of  children  who  live  In  low-<'ent  pub- 
lic housing.  The  provisions  of  the  two  bills 
differ  In  some  partlci4>n.  Id  the  esse  of 
Public  Law  874.  the  House  bill  provides  for 
computing  entitlements  on  accoiint  of  chil- 
dren living  in  public  housing  separately 
from  computations  made  tor  the  purpose  of 
determining  payments  on  account  of  other 
children.  It  contemplates  that  a  separate 
appropriation  will  be  made  for  payments 
attributable  to  the  new  category  of  children. 
In  contrast  the  Senate  amendment  provides 
for  considering  the  new  category  of  children 
in  the  same  manner  as  i  other  "federally  con- 
nected" children  are  icomtldered.  However, 
If  the  appropriations  are  insufficient  to  pay 
all  entitlements  In  full,  then  the  Secretary 
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will  first  pay  entitlements  resulting  from 
tbe  counting  of  children  other  than  those 
In  the  new  category.  Any  funds  remaining 
will  then  be  used  to  pay,  pro  rata,  entitle- 
ment based  on  children  In  the  new  category. 
Alternatively,  tbe  Senate  amendment  doee 
provide  that  if  an  appropriation  bill  doee 
provide  a  separate  appropriation  for  the 
category  of  public  housing  children  separate 
from  the  category  of  other  federally  con- 
nected children  then  the  amounts  to  be 
paid  on  account  of  each  category  will  be 
computed  separately.  The  conference  report 
adopts  the  provisions  of  the  Senate  amend- 
ment. 

In  tbe  case  of  Public  Law  815,  the  Senate 
amendment  provide  that  no  payments  will 
be  made  on  account  of  children  whose 
parents  reside  in  public  housing  until  all 
entitlements  based  on  other  federally  con- 
nected children  have  been  fully  funded. 
The  House  bill,  in  contrast,  contemplates 
separate  appropriations  to  pay  entitlements 
based  on  tbe  new  category  of  children  and 
on  the  old  categories  of  children.  Tbe  con- 
ference agreement  adopts  a  provision  of  tbe 
Senate  amendment. 

Minimum  eligibility  requirement  for 
Public  Lav)  81S. — ^The  Senate  amendment, 
but  not  the  House  bill,  amends  Public  Law 
816.  Elgbty-Orst  Congress  (relating  to 
school  construction  in  federally  imptacted 
areas),  which  provides  that  unless  there  la 
an  increase  In  federally  connected  children 
equal  to  six  percent  of  the  enrollment  of 
that  local  educational  agency  and  an  In- 
crease of  six  percent  in  non-federally  con- 
nected ctiildren.  It  is  not  eligible  for  pay- 
ments. As  amended,  a  minimum  eligibility 
will  be  six  percent  or  fifteen  hundred  pupils, 
whichever  is  lees.  Similarly  with  respect  to 
entitlement  based  on  children  whose  mem- 
bership in  tbe  schools  results  from  Federal 
activities  referred  to  in  section  6(a)  (3),  the 
ten  percent  requirement  in  exUtlng  law 
Is  relaxed  to  provide  that  tbe  minimum 
eligibility  requirement  la  satUtted  by 
twenty-flve  hundred  pupils.  The  conference 
substitute  contains  this  provision. 

School  construction  assistance  where  im- 
munity of  Federal  property  from  taxation 
creates  special  burden. — Tbe  Senate  amend- 
ment provided  that  In  certain  cases  where 
Federal  property  forms  a  substantial  part  of 
a  school  district  and  tbe  school  district  is 
making  a  reasonable  tax  effort.  Federal  assist- 
ance may  be  provided  for  the  construction  of 
tninimiiTn  school  facUittes  for  children  whom 
the  Commissioner  finds  to  be  Inadequately 
housed  and  who  are  not  considered  In  com- 
puting other  payments  under  Public  Law  815. 

Declaration  of  policy  loith  respect  to  school 
construction  assistance  for  Indian  children. — 
The  Senate  amendment  places  a  declaration 
<rf  policy  in  section  14  of  Public  Law  815  to 
tbe  effect  that  applications  for  construction 
of  school  facilities  in  thoee  public  schools 
impacted  with  Indian  children  should  be 
given  a  priority  at  least  equal  to  that  of  ap- 
plications for  school  construction  under  sec- 
tion 10.  The  provision  Is  Included  In  the 
conference  substitute. 

AMXtTDtamS  TO  TBX  ADULT  EDUCATION   ACT  Or 

less 

"me  Senate  amendment  entirely  rewrote 
the  Adult  EducaUon  Act  of  1966,  while  the 
House  bill  merely  extends  its  duration  for  two 
years — until  tbe  end  of  fiscal  year  1973 — and 
at  tbe  same  level  of  authorizations. 

Tbe  Senate  amendment  made  the  following 
substantive  changes  In  the  provisions  of  ex- 
isting law: 

(1)  It  adds  hl^  school  equivalency  adult 
education  to  tbe  Act,  but  with  the  provision 
that  adult  basic  education  needs  must  first  be 
■attsfled  before  tbe  State  and  local  agencies 
may  expend  Federal  funds  for  the  new  high 
school  equivalency  program. 

(3)  Tbe  NaUonal  Advlaory  Committee  on 
Adult  Basic  Education  Is  changed  to  become 


the  National  Advisory  (Council  on  Adult  Edu- 
cation, and  its  membership  Is  Increased  from 
eight  to  fifteen. 

(3)  It  requires  the  creation  of  State  ad- 
yleory  council  on  adult  education  similar  to 
the  State  advlaory  councils  required  in  title 
rn  of  ESEA. 

(4)  It  authorizes  the  National  and  State 
Advisory  Councils  on  Adult  Education  to  en- 
courage the  establishment  of  local  adult 
education  advisory  committees  in  order  to 
Improve  reporting  of  State  and  local  ad- 
ministration of  pax>grams  under  the  Act  and 
to  assure  that  the  local  program  is  meeting 
community  needs. 

(6)  It  authorizes  appropriations  of  1160.- 
000,000  for  fiscal  year  1970,  $300,000,000  for 
fiscal  year  1971,  •225,000,000  for  each  at  the 
fiscal  years  1973  and  1973,  and  •360,000.000 
for  fiscal  year  1974. 

(6)  It  authorizes  the  appropriation  of  not 
to  exceed  IVi  percent  of  the  amount  impro- 
priated each  fiscal  year  as  may  be  neceasary 
to  pay  the  costs  of  administration,  develop- 
ment of  State  plans,  and  tbe  activities  of  ad- 
visory committees,  and  other  activities  re- 
quired by  the  Act. 

The  conference  agreement  adopts  the 
scheme  of  the  Senate  amendment,  but  alters 
it  by  not  Including  tbe  requirement  for  State 
advisory  councils,  tbe  provision  relating  to 
tbe  establishment  of  local  adult  education 
advisory  committees,  and  by  reducing  the 
percent  of  the  appropriation  which  may  be 
used  for  costs  of  admlnlatratl<»i  and  re- 
lated uses  from  1%  percent  to  5  percent.  It 
also  deletes  the  provision  for  carrying  on 
the  program  during  the  fiscal  year  1974. 

AMXMOicnns  to  true  xv  or  public  iaw 

•0-147 

(General  Education  Provisions) 

The  Senate  amendment,  but  not  the  House 
bill,  amended  title  IV  of  the  Elementary  and 
Secondary  Education  Amendments  of  1967 
to  create  a  "General  Education  Provision 
Act"  Which  Is  designed  to  be  a  single  body 
of  law  controlling  tbe  administration  of 
education  programs.  Tlie  major  portion  of 
the  general  provisions  is  present  law  brougbt 
together  into  a  single  title.  Substantive 
changes  in  present  law  are  indicated  below, 
together  with  the  conference  action  on  them. 

Section  402  of  the  present  law  Is  amend- 
ed to  authorize  the  Commissioner  to  re- 
serve 1  percent  of  any  appropriation  for 
education  programs  for  use  by  him  for  eval- 
uation. The  conference  agre«nent  modifies 
section  403,  which  authorizes  the  aiq>n>prl- 
ation  of  such  sums  as  is  necessary  for  plan- 
ning and  evaluation  to  limit  such  appropria- 
tions to  636  million  a  year. 

Section  406  Is  amended  to  provide  that, 
unless  the  Congress  In  the  regular  session 
prior  to  the  expiration  of  an  appropriation 
authority  has  formally  passed  or  rejected  leg- 
islation extending  that  authority,  that  ap- 
propriation authority  will  automatically  be 
extended  at  tbe  levels  specified  for  the 
terminal  year  of  tbe  authorization.  The  ex- 
tension would  be  for  one  fiscal  year  beyond 
terminal  year  specified  by  law.  The  confer- 
ence agreement  retains  this  provision,  but 
with  a  major  qualification.  As  coDtalned  In 
the  conference  report,  this  authority  would 
be  terminated  upon  the  adoption  by  either 
House  of  the  Congress,  before  July  1,  1973, 
of  a  resolution  stating  that  it  should  no 
longer  apply. 

Section  405  is  also  amended  by  adding  a 
new  subsection  providing  for  the  carryover 
of  any  unobligated  or  expended  education 
funds  from  any  fiscal  year  ending  prior  to 
July  1,  1973.  Funda  carried  over  may  be  ob- 
ligated and  expended  during  the  next  fiscal 
year.  The  conference  agreement  adopts  this 
provision. 

A  new  part  B  la  included  In  title  IV  which 
sets  forth  general  requirements  and  the 
conditions  ooncemlng  the  operation  and  ad- 
ministratloa  of  education  {vograms  and  the 


general  authority  of  the  Cammlaaloner.  This 
part  contains  a  single  authorization  for  the 
Commissioner  to  delegate  his  functions.  A 
provision  which  is  identical  to  that  In  the 
present  law  except  that,  unlike  present  law. 
the  (Commissioner  may  not  delegate  his  au- 
thority to  approve  State  plans.  The  confer- 
ence agreement  includes  tills  provision. 

The  new  part  provides  for  a  single  annual 
report  by  the  (Ximmissioner  of  Education 
which  would  replace  all  reports  now  re- 
quired under  the  various  laws  administered 
by  the  Commissioner.  This  provision  is  re>- 
tained  in  tbe  conference  substitute. 

The  new  part  authorizes  tbe  (^mmissioa.- 
er,  upon  application,  to  permit  State  and 
local  educational  agencies  to  use  organized 
and  systematic  approaches  In  determining 
cost  allocations,  collection,  measurement, 
and  reporting  under  i4>plicable  program.  Tbe 
House  bill  had  a  somewhat  similar,  but  lees 
detailed  iMX)vlslon.  The  conference  agree- 
ment adopts  the  provision  of  the  Senate 
amendment,  with  the  qualification  that  costs 
will  t>e  aUocable  to  a  particular  coat  objeo- 
tive  to  the  extent  of  relative  benefits  re- 
ceived by  that  objective. 

Tbe  new  part  authorizes  the  Commissioner 
to  make  a  consolidated  grant  of  State  ad- 
ministration funds  to  State  educatlonni 
agencies  for  any  education  program  admin- 
istered by  them,  except  programs  author- 
ized by  title  I  of  tbe  Elementary  and  Sec- 
ondary Education  Act  ot  1965  and  by  the 
Education  of  the  Handici^iped  Act.  The  Sen- 
ate recedes: 

The  new  part  cctfitains  a  provision  requir- 
ing in  certain  cases,  that  parental  and 
community  participation  should  be  encour- 
aged. The  conference  report  adopts  this 
provision,  but  only  to  the  extent  it  requires 
the  encouragement  ot  parmtal  participa- 
tion. 

The  new  provision  requires  tbe  Commis- 
sioner to  reduce  allotments  to  States  under 
any  applicable  program  by  the  amotmt  ttiat 
a  State's  allotment  would  be  reduced  had  not 
a  district,  not  in  compliance  with  title  71 
of  the  ClvU  Rights  Act  of  1964.  in  that  State. 
been  counted  In  making  the  allotment. 
Funds  not  paid  to  a  State  as  a  result  may 
be  used  by  the  Commissioner  to  make  grants 
In  that  sute  to  local  educational  agencies  In 
accordance  with  section  406  of  the  Civil 
Rights  Act  of  1964.  This  provision  Is  retained 
in  tbe  conference  substitute. 

Another  new  provision  In  the  new  part  Is 
one  which  authorizes  the  Commissioner  to 
furnish  the  transcript  or  oc^les  of  tables 
and  other  records  of  the  Office  of  Education 
to.  and  to  make  special  statistical  compila- 
tions and  surveys  for,  public  and  private 
agencies  and  individuals  who  are  prepared  to 
pay  the  cost  thereof.  It  provides  that  In- 
f(»Tnatlon  so  furnished  may  not  be  used  to 
the  detriment  of  the  persons  to  whom  it  re- 
lates. Tbe  provision  establishes  a  separate 
account  procedure  for  such  transaction.  The 
conference  agreement  retains  this  provision 
with  technical  changes  relating  to  the  meth- 
od of  paying  for  the  cost  of  the  work  done, 
and  it  deletes  the  provlsl<Hi  relating  to  tbe 
use  of  InXonnatlon.  . 

The  Senate  amendment  gives  the  Oomm^- 
sloner  authority  under  any  applicable  pro- 
gram to  vest  title  to  equipment  purchaaed 
with  grant  or  contract  funds  In  pubUc  edu- 
cational  agencies. 

Tbe  new  part  in  the  Senate  amendment 
also  contained  a  provision,  generally  a;q>lica- 
ble.  prohibiting  Federal  control  of  educatlcti. 
It  provided,  in  part,  that  no  provision  of  any 
law  controlling  the  administration  of  educa- 
tion programs  may  be  construed  to  authorise 
the  transportation  of  students  in  order  to 
alter  the  racial  composition  of  schools.  Tlie 
conference  substitute  extends  tbe  provlalocis 
of  •Tiating  law  with  respect  to  prohibiting 
Federal  control  of  education  and  with  re- 
spect to  prohibiting  the  assignment  of  stu- 
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denta  or  te*chers  In  order  to  overcome  racial 
Imbalance. 

Tbe  Senate  amendment  adds  another  new 
part  to  title  IV  of  the  Elementary  and  Sec- 
ondary Education  Amendments  of  1967  which 
contains  a  code  governing  the  creation,  op- 
eration, and  atx>lltlon  of  advisory  councils 
and  similar  groups  which  are  related  to  edu- 
cation programs.  Tbe  Commissioner's  au- 
thority to  create  and  appoint  the  members 
of  advisory  councils  is  limited  to  those  re- 
specting ^he  organization  of  the  Office  of 
Bducatlon,  legislation,  and  special  problems 
in  areas  of  special  Interests  in  education.  AU 
advisory  councils  appointed  by  the  Commis- 
sioner miist  terminate  within  one  year  unless 
tbe  Commissioner  determines  in  writing  that 
an  advisory  council's  life  must  be  extended  to 
complete  Its  work.  In  which  case  that  advi- 
sory council  may  continue  for  not  more  than 
one  year.  It  contains  uniform  provisions  re- 
garding the  compensation  of  advisory  council 
members,  and  staffing  arrangements  for  ad- 
visory councils  are  included.  Uniform  pro- 
visions governing  the  meeting  of  advisory 
councils,  auditing  their  activities,  and  reports 
by  them  are  set  forth.  It  also  contains  a 
provision  for  tbe  appointment  of  advisory 
council  members  by  the  Speaker  of  the  House 
and  the  President  of  the  Senate  If  a  vacancy 
exists  among  the  membership  of  an  advisory 
council  for  more  than  one  hundred  and 
twenty  days.  These  provisions  of  the  Senate 
amendment  are  contained  In  the  conference 
report,  except  that  the  conference  report 
drops  the  provision  relating  to  the  appoint- 
ment of  advisory  council  members  by  the 
Speaker  and  the  President  of  the  Senate  to 
Oil  vacancies. 

A  number  of  tbe  provisions  of  existing  title 
IV  confer  authority  upon  the  Secretary  of 
Health,  Education,  and  Welfare.  Tbe  Senate 
amendment  would  transfer  this  authority 
to  the  Conunissloner  of  Education.  The  con- 
ference agreement  does  not  contain  this  pro- 
vision. 

Tbe  Senate  amendment  repeals  a  great 
number  of  provisions  of  law  as  a  result  of 
the  consolidation  carried  out  In  the  new  title 
rv.  The  conference  agreement  retains  these 
repealers. 

Tbe  House  bill,  but  not  tbe  Senate  amend- 
ment, revises  section  402  of  tbe  Elementary 
and  Secondary  Education  Amendments  of 
1967  to  require  the  Secretary  to  transmit  to 
the  congressional  committees  having  legis- 
lative Jurisdiction  over  einy  applicable  law,  a 
report  by  July  1  of  each  year  containing  a 
description  of  any  contract  or  grant  for  eval- 
uation of  a  program  or  programs,  tbe  name 
of  the  arm  or  individual  who  is  to  carry  out 
the  evaluation  and  the  amount  to  be  paid 
on  the  contract  or  grant.  The  Senate  recedes. 

AMZNDMXNTS    TO    TITLE    n    OF    THE     NATIONAL 
DEFENSE  EDUCATION   ACT  OF    1938 

The  Senate  amendment  extended  and  ex- 
panded cancellation  provisions  In  the  Na- 
tional Defense  Education  Act  student  loan 
program,  and  authorizes  cancellation  of  lo<uu 
made  under  the  insured  student  loan  pro- 
gram carried  out  tmder  the  Higher  Education 
Act  of  1965.  There  were  no  comparable  House 
provisions.  The  conference  agreement  extends 
the  existing  authority  for  cancellation  of 
student  loans  contained  in  the  National  De- 
fense Education  Act  of  1958,  but  broadens  It 
to  include  cancellation  for  aervlce  In  tbe 
Armed  Forces  after  June  30, 1970. 

EOtTCATlON    or   THE    HANDICAPPED 

The  House  bill  provided  for  the  extension 
for  two  fiscal  years  of  existing  programs  deal- 
ing with  the  education  of  the  handicapped. 
The  appropriations  authorized  for  these  pro- 
grams would  be  tbe  same  as  Is  provided  In 
existing  law  for  the  fiscal  year  ending  June 
30,  1970.  In  contrast,  the  Senate  amendment 
provides,  in  title  VI,  for  a  complete  rewriting 
of  the  various  provisions  of  law  dealing  with 
tbe  education  of  bandlci^pped.  As  rewritten. 
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tbe  new  title  VI,  by  and  arge,  includes  the 
provision  of  existing  law.  ]  >lfferences  are  dis- 
cussed hereafter  in  this  st  itement. 

The  new  part  B  of  title 
for  grants  to  States  for 
handicapped  children.  Fdr  this  purpose  It 
authorized  the  appropriation  of  $200,000,000 
for  the  fiscal  year  1971.  MIO.OOO.OOO  for  tbe 
fiscal  year  1972.  S220,000;000  for  the  fiscal 
year  1973,  and  9230,000,000  for  the  fiscal  year 
ending  June  30, 1974.  Und^  the  House  bill  for 
the  two  years  the  pro{ 
tended  there  would  be  at 
propriated  $200,000,000. 

Part  C  of  title  VI  of  tl 
ment  dealt  with  reglonaj 
centers  and  services  for 
early  education  for  handle 
search,  innovation,  training,  and  dissemina- 
tion activities  in  connection  with  centers  and 
services  for  the  handicapped,  and  for  evalua- 
tion. The  amount  authorized  by  the  Senate 
amendment  to  be  appropriated  for  these  pro- 
grams is  936,500,000  for  fiscal  year  1971,  951,- 
500,000  for  fiscal  year  19f72,  936,500.000  for 
fiscal  year  1973,  and  988,00p,000  for  fiscal  year 
1974. 

New  part  D  of  title  VI  dekls  with  training  of 
personnel  for  education  of  the  handicapped. 
The  amount  authorized  to  be  appropriated 
for  fiscal  year  1971  Is  960,500.000,  for  fiscal 
year  1972  tbe  amount  Is  f87,000,000,  for  tbe 
fiscal  year  1973  tbe  amount  Is  9103,500,000, 
and  for  tbe  fiscal  year  1174  tbe  amount  Is 
9120.500.000.  1 

Part  E  of  title  VI  of  tpe  Senate  amend- 
ment provides  for  programs  dealing  with  re- 
search in  tbe  education  al  the  handicapped. 
It  authorizes  tbe  appropriation  of  127,000,000 
for  fiscal  year  1971,  935,50^,000  for  fiscal  year 
1972,  945.000,000  for  fiscal  year  1973,  and 
953.500,000  for  the  fiscal  ydar  1974. 

The  new  part  P  of  tltli  VI  of  the  Senate 
amendment  provides  fori  programs  dealing 
with  films  and  other  edupational  media  for 
the  handicapped.  It  also  Contains  the  provi- 
sions relating  to  the  National  Center  on  Ed- 
ucational Media  and  Materials  for  tbe  Handi- 
capped. The  amount  authorized  to  be  appro- 
priated for  carrying  out  tpe  part  during  the 
fiscal  year  1971  is  912,5#0,000;  during  the 
fiscal  year  1972,  $15,000,000,  during  the  fiscal 
year  1973,  920,000,000,  an«  during  tbe  fiscal 
year  1974  and  each  succeetling  fiscal  year  tbe 
sum  of  930,000,000. 

Part  G  of  title  VI  of  the  Senate  amend- 
ment provides  a  new  program  for  children 
with  spteclflc  learning  dlssibillties.  The  House 
bill  has  no  comparable  provision,  but  since 
Its  enactment  tbe  House  bas  passed  another 
bill,  H.R.  13310.  providing  for  this  program. 
The  amount  authorized  to  be  appropriated 
by  the  Senate  amendmem  for  this  program 
Is  912,000,000  for  the  fisqal  year  1970,  920,- 
000,000  for  the  fiscal  year  1 1971,  and  931,000,- 
000  for  each  of  tbe  fiscal  yHrs  1972,  1973.  and 
1974. 

Tbe  Senate  amendment  also  repeals,  eiTec- 
tlve  July  1,  1971,  certain,  provisions  of  law 
which  are  to  be  replaced  by  the  new  title. 

Tbe  conference  report  adopts  tbe  provi- 
sions of  tbe  Senate  bill  a9  they  relate  to  tbe 
education  of  tbe  handlc9pped,  except  that 
In  each  case  (other  thab  the  new  part  P 
which  Is  given  a  permanent  authorization  at 
the  1963  level)  provislonB  for  carrying  out 
programs  during  fiscal  ye<  ir  1974  are  deleted. 

VOCATIONAL  EDirCATION 

Tbe  Senate  amendment,  but  not  tbe  House 
bill,  extended  the  autbcrlzation  contained 
in  section  102(b)  of  the  Vocational  Bduca- 
tlon Act  of  1963  through  time  30,  1972,  with 
authorizations  of  950,000|000  for  tbe  fiscal 
year  1971,  and  960,000,0001  for  tbe  fiscal  year 
1972.  Since  tbe  enactment  of  the  House  bill, 
tbe  House  has  passed  a  mil,  H.R.  13630,  ex- 
tending the  authorlzatlohs  for  fiscal  years 
1971  and  1972  at  the  preset  rate  of  940,000,- 
000  a  year.  j 

Tbe  Senate  amendment,  but  not  tbe  HotiM 
bill,  amended  tbe  allotme  at  formula  section 


103(a)(2)(D)  of  tbe  Voca|tional  Education 
Act  of  1963  by  raising  tbe  factor  in  that 
clause  from  five  percent  to  fifteen  percent,  so 
that  this  provision  of  theJAct  will  conform 
with  tbe  actual  practice  tliereunder. 

Tbe  Senate  amendment.  9ut  not  the  House 
bill,  amended  the  Vocational  Education  Act 
of  1963  to  authorize  tbe  appointment  by  tbe 
State  board  members  of  the  State  advisory 
coimcU  when  the  State  board  members  are 
themselves  elected  by  the  State  legislature. 

The  Senate  amendmeot,  but  not  tbe 
House  bill,  extended  the  9utborlzation  for 
State  programs  of  resldentlil  vocational  edu- 
cation faculties  until  Jurie  30,  1972,  with 
authorizations  for  each  o^  tbe  fiscal  years 
1971  and  1972  being  set  st  915,000,000.  In 
this  respect  the  Senate  amendment  is  the 
same  as  HJi.  13630  which  passed  the  House. 

Tbe  Senate  amendment,  ftut  not  the  House 
bill,  amended  the  Vocational  Education  Act 
of  1963  to  add  to  tbe  ooncept  of  home 
economics  and  consumer  e<>ucatlon  programs 
the  following  specific:  "Including  promotion 
of  nutritional  knowledge  and  food  use  and 
the  understanding  of  the  eoonomlc  aspects  of 
food  use  and  purchase.'' 

Tbe  Senate  amendment^  not  tbe  House 
bill,  extended  the  authorization  for  voca- 
tional education  work  studf  programs  at  the 
level  of  945  million  for  the  fiscal  year  1971 
and  965  million  for  the  fiscal  year  1972.  HJt. 
13630,  as  It  passed  tbe  House,  extended  this 
program  for  the  fiscal  years  1971  and  1972 
at  the  rate  of  935  million  per  year. 

The  Senate  amendment,  but  not  tbe  House 
bill,  extended  tbe  authorization  for  cur- 
riculum development  prognuns  for  vocation- 
al education  until  July  1 ,  1B72.  The  amounts 
authorized  to  be  approprltted  are  910  mil- 
lion each  for  tbe  fiscal  year  1971  and  tbe  fis- 
cal year  1972.  Tbe  bill,  UR.  13630,  as  It 
passed  the  House,  extended  this  program  for 
the  same  period  and  autlforlzes  97  million 
for  each  year. 

The  Senate  amendment,  but  not  the 
House  bill,  extended  the  authorization  for 
Higher  Education  Act  of  ^965.  as  It  relates 
to  tbe  training  of  vocational  education  per- 
sonnel, until  June  30,  1973!  The  amount  au- 
thorized to  be  appropriated  for  this  purpose 
is  $40  million  for  the  ft'^cal  {year  1971  and  946 
million  for  the  fiscal  yearjlOTa.  Hit.  13630, 
as  it  passed  tbe  House,  erlended  these  pro- 
visions for  tbe  same  period,  and  authorizes 
the  appropriation  of  935  million  per  year. 

Tbe  Senate  amendment  made  a  technical 
amendment  to  the  Vocational  Education 
Amendments  of  1968. 

The  conference  report  embodies  all  of  the 
provisions  of  the  Senate  amendment  relating 
to  vocational  education.       i 

MISCCLLANEq'DS 

Joint  funding. — The  HoLse  bill,  but  not 
tbe  Senate  amendment,  contained  a  provi- 
sion authorizing,  pursuant  to  regulations 
prescribed  by  the  President,  the  Joint  fund- 
ing of  projects  in  which  the  Office  of  Educa- 
tion Is  participating  with  other  Federal  agen- 
cies and  where  one  of  tbel  Federal  agencies 
may  be  designated  to  act  for  all  in  adminis- 
tering the  funds  so  advanded.  The  provision 
established  procedures  for]  the  computation 
of  any  non-Federal  share  Requirements  and 
the  waiver  of  such  where  Inconsistent  with 
similar  requirements  of  one  of  the  programs 
conducted  by  one  of  the  spcnsoring  agencies. 
This  provision  does  not  appear  In  tbe  con- 
ference substitute.  I 

Waiver  of  matching  requirement  in  the 
Upward  Bound  prograti. — The  Senate 
amendment,  but  not  the  j  House  bill,  con- 
tained a  provision  authorlxing  tbe  Commis- 
sioner under  certain  conditions  to  Increase 
the  Federal  contribution  percentage  for  Up- 
ward Bound  programs  carded  on  under  the 
Higher  Education  Act  of  19iB6  and  to  provide 
that  non-Federal  contributions  may  be  In 
cash  or  In  Und.  This  provision  is  retained 
in  the  conference  substitute. 

Extension  of  authorization  for  Advisory 
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Council. — The  Senate  amendment,  but  not 
tbe  House  bill,  contained  a  provision  extend- 
ing tbe  authorization  for  the  Advisory  Coun- 
cil under  the  Education  Professions  Develop- 
ment Act  for  an  additional  year  with  a 
continuation  for  that  year  of  Its  9200,000 
authorization.  This  provision  Is  retained  In 
the  conference  substitute. 

Teacher  Corps  assistance  for  Indian  chil- 
dren.— The  Senate  amendment,  but  not  tbe 
House  bill,  amended  the  Higher  Eklucatlon 
Act  of  1965  to  provide  for  the  allocation  of 
up  to  3  percent  of  tbe  number  of  members  of 
tbe  Teacher  Corps  for  Puerto  Rico  and  the 
Virgin  Islands  and  not  to  exceed  5  percent 
to  elementary  and  secondary  schools  oper- 
ated for  Indian  children  by  the  Department 
of  the  Interior.  Present  law  provides  for  up 
to  3  percent  for  all  three  of  these  purposes. 
This  provision  Is  retained  In  the  conference 
substitute. 

Student  Teacher  Corps. — ^Tbe  Senate 
amendment,  but  not  the  House  bill,  created 
an  authorization  for  a  "Student  Teacher 
Corps"  under  the  Higher  Education  Act  of 
1966  by  adding  the  following  purpose  In  tbe 
teacher  corps  authorization :  "attracting  vol- 
tmteers  to  serve  as  part-time  tutors  or  full- 
time  instructional  assistants  in  programs 
carried  out  by  local  educational  agencies  and 
Institutions  of  higher  education  serving  such 
areas".  The  Senate  amendment  includes  pro- 
vision for  arrangements  with  local  educa- 
tional agencies  or  institutions  of  higher  edu- 
cation to  put  mto  effect  tbe  new  student 
teacher  corps  provision. 

The  Senate  amendment  further  amended 
title  V  of  tbe  Higher  Education  Act  of  1966 
to  Increase  the  alternate  compensation  fac- 
tor of  975  per  week  to  990  per  week.  Fvirther- 
more,  tbe  Senate  amendment  revises  this 
section  to  provide  that  tutors  and  Instruc- 
tional assistants  be  comi>ensated  at  such 
rates  as  the  Commission  may  determine  to 
be  consistent  with  prevailing  practices  im- 
der  comparable  federally  supported  work- 
study  programs. 

The  Senate  amendment  Increased  the  au- 
thorization for  the  Teacher  Corps  from  965 
million  for  fiscal  year  1970  to  980  mllUon  for 
that  year,  and  from  966  million  for  fiscal  year 
1971  to  9100  million  for  that  year. 

The  conference  report  includes  these  pro- 
visions. 

Provisions  related  to  gifted  and  talented 
children. — The  Senate  amendment,  but  not 
the  House  bill,  amends  section  631  of  the 
Higher  Education  Act  of  1965  (relating  to 
fellowships  for  teachers)  to  include  Instruc- 
tion in  tbe  education  of  gifted  and  talented 
children.  It  also  makes  other  changes  to  ef- 
fectuate this  additional  authorization.  The 
Senate  provision  also  authorizes  the  Com- 
missioner to  make  a  study  and  mvestigation 
of  bow  Federal  education  assistance  pro- 
grams can  be  utilized  to  meet  tbe  needs  of 
gifted  and  talented  children,  and  to  what  ex- 
tent new  programs  are  required. 

While  tbe  House  bill  did  not  contain  any 
provision  comparable  to  that  In  the  Senate 
amendment,  since  the  enactment  of  tbe 
House  bill  tbe  House  has  passed  H.R.  13304 
which  contains  comparable  provisions. 

The  conference  report  adopts  the  provi- 
sions derived  from  H.R.  13304  which  differ 
from  those  In  tbe  Senate  amendment  In 
that— 

(1)  tbe  definition  of  "gifted  and  talented 
children"  does  not  Include  the  requirement 
that  such  children  mtist  require  special  ac- 
tivities or  services  not  ordinarily  provided 
by  local  educational  agencies,  and 

(2)  the  Commissioner  of  Education  Is  re- 
quired to  make  a  determination  of  the  ex- 
tent to  which  special  educational  assistance 
programs  are  necessary  or  useful  to  meet  tbe 
needs  of  gifted  and  talented  children,  to 
show  which  existing  Federal  programs  are 
being  used  to  meet  their  needs,  to  evaluate 
bow  existing  Federal  programs  can  be  more 


effectively  used  to  meet  tbe  needs  and  rec- 
ommend new  programs. 

Consolidation  of  title  III  of  NDEA  and  sec- 
tion 12  of  the  National  Foundation  on  the 
Arts  and  Humanities  Act  of  196S. — ^Ttae 
Senate  amendment,  but  not  the  House 
bill,  contained  a  provision  consolidating  part 
A  of  Utle  ni  of  the  National  Def^ise  Educa- 
tion Act  of  1958  and  section  12  of  the  Na- 
tional Foundation  on  the  Arts  and  Humani- 
ties Act  of  1966. 

Authorizations  for  title  IH  of  the  NDEA 
are  increased  from  9120,000,000  to  9120,600,- 
000  for  fiscal  year  1970  and  from  9130,000,000 
to  $130,500,000  for  fiscal  year  1971. 

The  conference  substitute  adopts  this 
provision. 

Advisory  Council  on  Research  and  De- 
velopment.— Tbe  Senate  amendment,  but 
not  the  House  bill,  amended  the  Cooperative 
Research  Act  of  1954  to  provide  legislative 
authority  for  tbe  Advisory  Council  on  Re- 
search and  Development.  Tbe  conference 
substitute  contains  this  provision. 

Research  on  problems  of  financing  ele- 
mentary and  secondary  education. — Tbe 
Senate  amendment,  but  not  tbe  House  bill, 
contained  a  provision  relating  to  research  on 
problems  of  financing  elementary  and  sec- 
ondary education.  It  contains  a  statement  of 
Congressional  findings,  provides  for  a  Na- 
tional Commission  on  School  Finances  to 
report  to  tbe  Commissioner  and  to  the  Con- 
gress in  two  years,  and  Inserts  new  language 
in  the  Cooperative  Research  Act  requiring 
the  Commission  to  provide  for  research  re- 
garding the  problems  of  financing  elemen- 
tary and  secondary  education  setting  forth 
in  detail  tbe  scope  of  tbe  study.  The  con- 
ference substitute  retains  this  provision. 

Commtsston  on  Advance  Funding. — ^The 
Senate  amendment,  but  not  tbe  Hotise  bill, 
contained  a  provision  establishing  a  Com- 
mission on  Advance  Poinding  for  the  pur- 
pose of  studying  the  means  of  Implement- 
ing the  advanced  funding  procedures  set 
forth  In  the  Elementary  and  Secondary  Edu- 
cation Amendments  of  1967.  Tbe  Commis- 
sion is  to  be  composed  of  six  members  of 
the  Senate  and  six  members  of  the  House 
and  six  other  members  apptolnted  by  tbe 
President.  The  Senate  recedes. 

Teacher  Corps  corrections  education  proj- 
ects.— The  Senate  amendment,  but  not  the 
House  bill,  amended  the  Teacher  Corps  pro- 
visions of  the  Higher  Education  Act  of  1965 
to  add  as  a  new  objective  of  that  program 
that  of  attracting  and  training  educational 
personnel  to  provide  educational  services  for 
juvenile  delinquents,  youth  offenders,  and 
adult  criminal  offenders.  Other  appropriate 
changes  are  made  in  the  Teacher  Corps  pro- 
visions consistent  with  this  purpose.  This 
provision  Is  retained  in  tbe  conference  re- 
port. 

Research  and  demonstration  projects  in 
corrections  education  services. — ^The  Senate 
amendment,  but  not  tbe  House  bill,  added  a 
new  section  to  title  Vm  of  ESEA  authoriz- 
ing the  Commissioner  to  make  grants  for  re- 
search and  demonstration  projects  relating  to 
the  academic  and  vocational  education  of 
antl-soclal,  aggressive,  youth  offenders,  and 
adult  criminal  offenders,  including  tbe  de- 
velopment of  criteria  for  the  identification 
of  specialized  educational  Instruction  for 
such  persons.  The  conference  agreement  re- 
tains this  provision. 

Relief  of  St.  John's  College. — ^The  Senate 
amendment,  but  not  tbe  House  bill,  con- 
tains a  provision  for  the  relief  of  St.  John's 
College  permitting  it  to  receive  or  retain 
a  grant  It  received  under  title  n  of  the 
Higher  Education  Act  of  1966.  Tbe  Senate 
recedes. 

Construction  of  educational  research  facili- 
ties.— Tbe  Senate  amendment,  but  not  the 
House  bill,  contained  a  provision  extending 
tbe  authorization  for  construction  of  regional 
facilities  for  research  and  related  purposes 
under  section  4  of  tbe  Cooperative  Research 


Act  of  1954  tintu  July  1, 1976.  Tbe  House  re- 
cedes. 

America  Printing  House  for  the  BUnd. — Tbe 
Senate  amendment,  but  not  the  House  bill, 
contained  a  provision  amending  sections  3 
and  4  of  the  Act  of  March  3,  1879  (20  U,8.C. 
102) ,  relating  to  the  American  Printing  House 
for  the  Blind  to  Include  private  nonprofit 
Institutions.  The  House  recedes. 
Cakl  D.  Pxxkins, 
FBANK  Trokpson,  Jr.. 
John  H.  Dsarr, 
Roman  C.  Pucinski, 
DoMnncK  V.  DANizLa, 
John  R»*ngM*« 
JAMXS  O.  CHaka, 
Ht7GH  L.  CAurr, 
AtTCXTSTtTS  F.  Hawkins, 
William  D.  Foes, 

WZLLIAX  D.   HATHAWAT, 

Patbt  t.  Mink, 

Llots  Mxbm, 
W.  H.  Arass, 
Albkkt  H.  Qnix. 
William  A.  SmoxB, 
Eail  B.  Rttth, 
Managers  on  the  Part  of  the  Boute. 
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PERMISSION  TO  PILE  CXJNPERENCE 
REPORT  ON  HJl.  4148  UNTIL  MID- 
NIGHT  WEDNESDAY 

Mr.  FALLON.  Mr.  I^?eaker.  I  ask  unan- 
imous consent  that  the  managers  on  the 
part  of  the  House  may  have  until  mid- 
night tomorrow  night  to  file  a  conference 
report  on  HR.  4148.  amendment  of  the 
Water  Pollution  Control  Act. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 
CoNnxxNcx  Report  (H.  Rkpt.  91-940) 

Tbe  committee  of  conference  on  the 
agreeing  votes  of  tbe  two  Houses  on  the 
amendments  of  tbe  Senate  to  tbe  blU  (H.B. 
4148)  to  amend  the  Federal  Water  PoUutlon 
Control  Act,  as  amended,  and  for  other  pur- 
poses, having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Hotises  as 
follows : 

That  tbe  House  recede  from  Its  disagree- 
ment to  the  amendment  of  tbe  Senate  to 
tbe  text  of  tbe  bill  and  agree  to  the  same 
with  an  amendment  as  follows:  In  lieu  of 
the  matter  proposed  to  be  Inserted  by  the 
Senate  amendment  Insert  tbe  following: 
TITLE  I — WATER  QUALITY 
IMPROVEMENT 

Sec.  101.  This  title  may  be  dted  as  the 
"Water  Quality  Improvement  Act  of  1970". 

8bc.  102.  ExlsUng  sections  17  and  18  of 
the  Federal  Water  Pollution  Control  Act,  as 
amended,  are  hereby  repealed.  Section  10  of 
such  Act  is  redesignated  as  section  27.  Sec- 
tions 11  through  16  of  such  Act  are  redesig- 
nated as  sections  21  through  26,  ifespectlvely. 
Such  Act  is  further  amended  by  Inserting 
after  section  10  tbe  following  new  sections: 

"CONTBOL  OP  POLLX7TION  BT  OIL 

"Sec.  11.  (a)  For  tbe  purpose  of  this 
tlon,  tbe  term — 

"(1)  'oil'  means  oil  of  any  kind  or  In  any' 
form.  Including,  but  not  limited  to,  petro- 
leum, fuel  oil.  sludge,  oil  refuse,  and  oU 
mixed  with  wastes  other  than  dredged  spoil; 

"(2)  'discbarge'  Includes,  but  is  not  limited 
to,  any  spilling,  leaking,  pumping,  pouring, 
emitting,  emptying  or  dumping; 

"(3)  'vessel'  means  every  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capiable  of  being  used,  as  a  means  of 
transportation  on  water  other  than  a  pub- 
lic vessel; 

"(4)  'public  vessel'  means  a  vessel  owned 
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or  bare-boftt  chartered  and  operated  by  the 
United  States,  or  by  a  State  or  political  sub- 
dlTlalon  thereof,  or  by  a  foreign  nation,  ex- 
cept when  such  vessel  is  engaged  in  aom- 
merce; 

"(5)  TTnlted  States'  means  the  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Canal  Zone.  Guam,  Ameri- 
can Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands; 

"(6)  'owner  or  operator'  means  (A)  la  the 
case  of  a  vessel,  any  person  owning,  operat- 
ing, or  chsutering  by  demise,  such  lessel, 
and  <B)  In  the  case  of  an  onshore  facility. 
and  an  oftshore  facility,  any  person  owning 
or  operating  such  onshore  facility  or  off- 
shore faclUty,  and  (C)  In  the  case  of  any 
abandoned  offshore  facility,  the  person  who 
owned  or  operated  such  faclUty  Immediately 
prior  to  such  abandonment: 

"(7>  'person'  Includes  an  individual,  firm, 
corporation,  association,  and  a  partnership; 

"(8)  'remove'  or  'removal'  refers  to  removal 
of  the  oil  from  the  water  and  shorelines  or 
the  taking  of  such  other  actions  as  may  be 
necessary  to  minimize  or  mitigate  damage  to 
the  public  health  or  welfare.  Including,  but 
not  limited  to.  fish,  shellfish,  wUdUfe,  and 
public  and  private  property,  shorelines,  and 
beaches; 

"(9)  'contiguous  zone'  means  the  entire 
zone  established  or  to  be  established  by  the 
United  States  under  article  34  of  the  Con- 
vention on  the  Territorial  Sea  and  the  Con- 
tiguous Zone; 

"(10)  'onshore  facility'  means  any  facility 
(including,  but  not  limited  to,  motor  ve- 
hicles and  rolling  stock)  of  any  kind  located 
In.  on,  or  under,  any  land  within  the  United 
States  other  than  submerged  land; 

"(11)  'offshore  facility'  means  any  facility 
of  any  kind  located  In,  on,  or  under,  any  of 
the  navigable  waters  of  the  United  States 
other  than  a  vessel  or  a  public  vessel; 

"(12)  'act  of  Ood'  means  an  act  occasioned 
by  an  unanticipated  grave  natural  disaster. 

"(13)  'barrel'  means  42  United  States  gal- 
lons at  00  degrees  Fahrenheit. 

"(b)  (1)  The  Congress  hereby  declares  that 
It  la  the  policy  of  the  United  States  that  there 
shotild  be  no  discharges  of  oU  into  or  upon 
the  navigable  waters  of  the  United  States, 
adjoining  shorelines,  or  Into  or  upon  the 
waters  of  the  contiguous  zone. 

"(2)  The  discbarge  of  oil  into  or  upon  the 
navigable  waters  of  the  United  States,  ad- 
joining shorelines,  or  Into  or  upon  the  waters 
of  the  contiguous  zone  in  harmful  quantities 
as  determined  by  the  President  under  para- 
graph (3)  of  this  subsection,  is  prohibited, 
except  (A)  in  the  case  of  such  discharges  Into 
the  waters  of  the  contlgiious  zone,  where 
permitted  under  article  IV  of  the  Interna- 
tional Convention  for  the  Prevention  of  Pol- 
lution of  the  Sea  by  Oil.  1954.  as  amended, 
and  (B)  where  permitted  in  qtian titles  and 
at  times  and  locations  or  iinder  such  circum- 
stances or  conditions  as  the  President  may, 
by  regulation,  determine  not  to  be  harmful. 
Any  regulations  Issued  under  this  subsection 
shall  be  consistent  with  maritime  safety  and 
with  marine  and  navigation  laws  and  regu- 
lations and  applicable  water  quality  stand- 
ards. 

"(3)  The  President  shall,  by  regulation, 
to  be  Issued  as  soon  as  possible  after  the 
date  of  eiuM:tment  of  this  paragraph,  deter- 
ntlne  for  the  purposes  of  this  section,  those 
quantities  of  oil  the  discharge  of  which,  at 
such  times,  locations,  drcumstancee,  and 
conditions,  will  be  harmful  to  the  public 
health  or  welfare  of  the  United  States,  In- 
cluding, but  not  limited  to,  fish,  ahellflsh, 
wildlife,  and  public  and  private  property, 
shorelines,  and  beaches,  except  that  in  the 
case  of  the  discharge  of  oil  into  or  upon  the 
waters  of  the  contiguoiis  zone,  only  those 
discharges  which  threaten  tbe  fishery  re- 
aources  of  the  contiguous  zone  or  threaten 
to  pollute  or  contribute  to  the  pollution  of 


the  territory  or  the  territorial  sea  of  the 
United  States  may  b^  determined  to  be 
harmfiU. 

"(4)  Any  person  in  cl^arge  of  a  vessel  or  of 
an  onshore  facility  or  I  an  offshore  facility 
shall,  as  soon  as  he  h4s  knowledge  of  any 
discharge  of  oil  from  sach  vessel  or  facility 
in  violation  of  paragraph  (2)  of  this  subsec- 
tion, immediately  notify  the  appropriate 
agency  of  the  United  States  Government  of 
such  discharge.  Any  such  person  who  fails 
to  notify  immediately  <uch  agency  of  such 
discharge  shall,  upon  co&victlon,  be  fined  not 
more  than  •10,000,  or  Imprisoned  for  not 
more  than  one  year,  or  ftoth  Notification  re- 
ceived pursuant  to  this  paragraph  or  Infor- 
mation obtained  by  the  exploitation  of  such 
notification  shall  not  be  used  against  any 
such  person  in  any  crlininal  case,  except  a 
prosecution  for  perjury  lor  for  giving  a  false 
statement.  I 

"(6)  Any  owner  or  ooerator  of  any  vessel, 
onshore  facility,  or  offshore  facility  from 
which  oil  is  knowingly  jdlscharged  in  viola- 
tion of  paragraph  (2)  of  [this  subsection  shall 
be  assessed  a  civil  penakty  by  the  Secretary 
of  the  department  in  wBlch  the  Coast  Guard 
Is  operating  of  not  more  than  $10,000  for 
each  offense.  No  penalty  shall  be  assessed 
unless  the  owner  or  opfcrator  charged  shall 
have  been  given  notice  and  opportunity  for 
a  hearing  on  such  chargp  Each  violation  is  a 
separate  offense.  Any  sufch  civil  penalty  may 
bo  compromised  by  such  Secretary.  In  deter- 
mining the  amount  of  the  penalty,  or  the 
amount  agreed  upon  in  compromise,  the  ap- 
propriateness of  such  penalty  to  the  size  of 
the  business  of  the  owner  or  operator 
charged,  the  effect  on  thfc  owner  or  operator's 
ability  to  continue  In  business,  and  the  grav- 
ity of  the  violation,  sh$U  be  considered  by 
such  Secretary.  The  Secretary  of  the  Treasury 
shall  withhold  at  the  itequest  of  such  Sec- 
retary the  clearance  reqnlred  by  section  4197 
of  the  Revised  Statutes  of  the  United  States, 
as  amended  (46  U.S.C.  91) ,  of  any  vessel  tbe 
owner  or  operator  of  wh(lch  is  subject  to  the 
foregoing  penalty.  Clearance  may  be  granted 
in  such  cases  upon  tha  filing  of  a  bond  or 
other  surety  satisfactory  to  such  Secretary. 

"(c)(1)  Whenever  any  oil  Is  discharged, 
into  or  upon  the  navigable  waters  of  the 
United  States,  adjoining  shorelines,  or  Into 
or  upon  the  waters  of  fhe  contiguous  zone, 
the  President  is  authorlted  to  act  to  remove 
or  arrange  for  the  removal  of  such  oil  at  any 
time,  unless  he  determines  such  removal  will 
be  done  properly  by  the  owner  or  operator  of 
the  vessel,  onshore  facility,  or  offshore  facil- 
ity from  which  the  discharge  occturs. 

"(2)  Within  sixty  days  after  the  effective 
date  of  this  section,  the!  President  shall  pre- 
pare and  publish  a  N^lonal  Contingency 
Plan  for  removal  of  oil  pursuant  to  this  sub- 
section. Such  National  Contingency  Plan 
shall  provide  for  efficient,  coordinated,  and 
effective  action  to  minimize  damage  from  oil 
discharges,  Including  oontainment,  disper- 
sal, and  removal  of  oil,  and  shall  Include,  but 
not  be  limited  to — 

"(A)  assignment  of  duties  and  responsibil- 
ities among  Federal  departments  and  agen- 
cies in  coordination  vHtb  State  and  local 
agencies.  Including,  but'  not  limited  to.  wa- 
ter pollution  control,  codservatlon,  and  port 
authcKltles;  ■ 

"(B)  identification,  procurement,  mainte- 
nance, and  storage  of  fqulpment  and  sup- 
pUee:  ] 

"(C)  establishment  •r  designation  of  a 
strike  force  consisting  o(  personnel  who  shall 
be  trained,  prepared,  an^  available  to  provide 
necessary  services  to  cairy  out  the  Plan,  In- 
cluding the  establishment  at  major  ports,  to 
be  determined  by  the  President,  of  emer- 
gency task  forces  of  trained  personnel,  ade- 
quate oil  pollution  control  equipment  and 
material,  and  a  detailed  all  pollution  preven- 
tion and  removal  plan; 

"(D)   a  system  of  suiVeillance  and  notice 


It  possible  notice  of 
Appropriate  Federal 


designed  to  Insure  earlle 
discharges  of  oil  to  the 
agency: 

"(E)  establishment  of  k  national  center  to 
provide  coordination  and  direction  for 
operations  in  carrying  oui  the  Plan; 

"(F)  procedures  and  techniques  to  be  em- 
ployed In  identifying,  containing,  dispersing, 
and  removing  oil;  and 

"(O)  a  schedule,  prepared  in  cooperation 
with  the  States,  identifying  (1)  dlspersants 
and  other  chemicals,  if  any,  that  may  be 
used  in  carrying  out  the  >lan,  (11)  the  waters 
in  which  such  dlspersants  and  chemicals 
may  be  used,  and  (Hi)  th^  quantities  of  such 
dispersant  or  chemical  which  can  be  used 
safely  in  such  waters,  which  schedule  shall 
provide  in  the  case  of  an^  dispersant,  chem- 
ical, or  waters  not  specl 
such  schedule  that  the  : 
gate,  may,  on  a  case-by- 
peroants  and  other  cher 
tued,  the  waters  in  whiclj 
and  the  quantities  whlc 
in  such  waters. 


Ically  identified  in 
Bident,  or  his  dele- 
t.  identify  the  dU- 

^cals  which  may  be 
they  may  be  used, 
can  be  used  safely 


The  President  may,  froi|i  time  to  time,  as 
he  deems  advisable,  revise  or  otherwise  amend 
the  National  Contingency  Plan.  After  publi- 
cation of  the  National  Contingency  Plan,  the 
removal  of  oil  and  actions  to  minimize  dam- 
age from  oil  discharges  sttall,  to  the  greatest 
extent  possible,  be  In  accordance  with  the 
National  Contingency  Plan. 

"(d)  Whenever  a  nmrlne  disaster  In  or 
upon  the  navigable  waters  of  the  United 
States  has  created  a  substantial  threat  of  a 
pollution  hazard  to  the  public  health  or  wel- 
fare of  the  United  States,  including,  but  not 
limited  to,  fish,  shellfish,  and  wildlife  and 
the  public  and  private  shorelines  and  beaches 
of  the  United  States,  because  of  a  discharge, 
or  an  imminent  dlschargei,  of  large  quantities 
of  oil  from  a  vessel  the  United  States  may 
(A)  coordinate  and  dlr^t  all  public  and 
private  efforts  directed  ^t  the  removal  or 
elimination  of  such  threat;  and  (B)  summar- 
ily remove,  and.  If  neceaaary,  destroy  such 
vessel  by  whatever  means  are  available  with- 
out regard  to  any  provision  of  law  govern- 
ing the  employment  of  pieraonnel  or  the  ex- 
penditure of  appropriate  funds.  Any  ex- 
pense Incurred  under  this  subsection  shall 
be  a  cost  Incurred  by  the  United  States  Gov- 
ernment for  the  purpose*  of  subsection  (f) 
in  the  removal  of  oil. 

"(e)  In  addition  to  anyt  other  action  taken 
by  a  State  or  local  government,  when  the 
President  determines  thore  Is  an  imminent 
and  substantial  threat  tb  the  public  health 
or  welfare  of  the  United  States,  including, 
but  not  limited  to,  fish,  shellfish,  and  wildlife 
and  public  and  private  property,  shorelines, 
and  beaches  within  the  United  States,  be- 
cause of  an  actual  or  threatened  discharge  of 
oil  into  or  upon  the  navigable  waters  of  the 
United  States  from  an  onshore  or  offshore 
facility,  the  President  may  require  the  Unit- 
ed States  attorney  of  th«  district  in  which 
the  threat  occurs  to  secure  such  relief  as  may 
be  necessary  to  abate  such  threat,  and  tbe 
district  courts  of  the  United  States  shall  have 
Jurisdiction  to  grant  such  relief  as  the  public 
interest  and  the  equities  of  the  case  may  re- 
qxilre. 

"(f)  (1)  Except  where  an  owner  or  opera- 
tor can  prove  that  a  discharge  was  caused 
solely  by  (A)  an  act  of  ^od,  (B)  an  act  of 
war,  (C)  negligence  on  tne  part  of  the  Unit- 
ed States  Government,  or  WD)  an  act  or  omis- 
sion of  a  third  party  without  regard  to 
whether  any  such  act  or  (^mission  was  or  was 
not  negligent,  or  any  combination  of  tbe 
foregoing  clauses,  such  owner  or  operator  of 
any  vessel  from  which  ctl  is  discharged  in 
violation  of  subsection  Cb)(2)  of  this  sec- 
tion shall,  notwlttistandlzkg  any  other  pro- 
vision of  law,  be  liable  to  the  United  States 
Government  for  tbe  acttial  costs  Incurred 
tmder  subsection  (c)  for  fhe  removal  of  such 
oil  by  the  United  States  jGovemment  In  an 
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amount  not  to  exceed  9100  per  gross  ton  of 
such  vessel  or  $14,000,000,  whichever  is  lesser, 
except  that  where  the  United  States  can  show 
that  such  discharge  was  the  result  of  willful 
negligence  or  willful  misconduct  within  the 
privity  and  knowledge  of  the  owner,  such 
owner  or  operator  shall  be  liable  to  the  Unit- 
ed States  Government  for  the  full  amount  of 
such  costs.  Such  costs  shall  constitute  a 
maritime  lien  on  such  vessel  which  may  be 
recovered  in  an  action  in  rem  in  the  district 
court  of  the  United  Stetes  for  any  district 
vrtthln  which  any  vessel  may  be  found.  The 
United  States  may  also  bring  an  action 
against  the  owner  or  operator  of  such  vessel 
in  any  court  of  oon^ietent  Jurisdiction  to 
recover  such  costs. 

"(2)  Except  where  an  owner  or  operator 
of  an  onshore  facility  can  prove  that  a  dis- 
charge was  caused  solely  by  (A)  an  act  of 
God,  (B)  an  act  of  war,  (C)  negligence  on 
the  part  of  the  United  States  Government,  or 
(D)  an  act  or  omission  of  a  third  party  with- 
out regard  to  whether  any  such  act  or  omis- 
sion was  or  was  not  negligent,  or  any  com- 
bination of  the  foregoing  clauses,  such  owner 
or  operator  of  any  such  facility  from  which 
oil  is  discharged  In  violation  of  subsection 
(b)  (3)  of  this  section  shall  be  liable  to  the 
United  States  Government  for  the  actual 
costs  incurred  under  subsection  (c)  for  the 
removal  of  such  oil  by  tbe  United  States 
Government  in  an  amoiint  not  to  exceed 
$8,000,000.  except  that  where  the  United 
States  can  show  that  such  discharge  was  the 
result  of  willful  negligence  or  willful  miscon- 
duct within  the  privity  and  knowledge  of  the 
owner,  such  owner  or  operator  shall  be  liable 
to  the  United  States  Government  for  the  full 
amount  of  such  costs.  The  United  States  may 
bring  an  action  against  the  owner  or  opera- 
tor of  such  facility  in  any  court  of  competent 
Jurisdiction  to  recover  such  costs.  The  Sec- 
retary is  authorized,  by  regulation,  after  con- 
sultation with  the  Secretary  of  Cotnmerce 
and  the  Small  Business  Administration,  to 
establish  reasonable  and  equitable  claaslflca- 
tions  of  those  onshore  facilities  having  a 
total  fixed  storage  capacity  of  1,000  barrels  or 
less  which  he  determines  because  of  size, 
type,  and  location  do  not  present  a  substan- 
tial risk  of  tbe  discharge  of  oil  in  violation 
of  subsection  (b)(2)  of  this  section,  and 
apply  with  respect  to  such  classifications 
differing  limits  of  liability  which  may  be 
less  than  the  amount  contained  in  this 
paragraph. 

"(3)  Except  where  an  owner  or  opu-ator 
of  an  offshore  facility  can  prove  that  a  dis- 
charge was  caused  solely  by  (A)  an  act  of 
God,  (B)  an  act  of  war,  (C)  negligence  on 
tbe  part  of  the  United  States  Government,  or 
(D)  an  act  or  omission  of  a  third  party  with- 
out regard  to  whether  any  such  act  or  omis- 
sion was  or  was  not  negligent,  or  any  com- 
bination of  the  foregoing  clauses,  such  owner 
or  operator  of  any  such  facility  from  which 
oil  Is  discharged  in  violation  of  subsection 
(b)  (2)  of  this  section  shall,  notwithstanding 
any  other  provision  of  law,  be  liable  to  the 
United  States  Government  for  the  actual 
coMs  incurred  under  subsection  (c)  for  the 
removal  of  such  oil  by  the  United  States 
Government  in  an  amount  not  to  exceed 
$8,000,000,  except  that  where  the  United 
States  can  show  that  such  discharge  was  the 
result  of  willful  negligence  or  willful  mis- 
conduct within  the  privity  and  knowledge  of 
the  owner,  such  owner  or  operator  shall  be 
liable  to  the  United  States  Government  for 
the  full  amount  of  such  costs.  The  United 
States  may  bring  an  action  against  the  owner 
or  operator  of  such  a  facility  in  any  court  of 
competent  Jurisdiction  to  recover  such  costs. 

"(g)  In  any  case  where  an  owner  or  opera- 
tor of  a  vessel,  of  an  onshore  facility,  or  of 
an  offshore  facility,  from  which  oil  Is  dis- 
charged in  violation  of  subsection  (b)  (2)  of 
this  section  proves  that  such  dlacharge  of 
oil  was  caused  solely  by  an  act  or  omission 
of  a  third  party,  or  was  caused  solely  by  such 


an  act  or  omission  In  combination  with  an 
act  of  God,  an  act  of  war,  or  negligence  on  tbe 
part  of  the  United  States  Government,  such 
third  party  shall,  notwithstanding  any  other 
provision  of  law,  be  liable  to  the  United 
States  Government  for  the  actual  costs  In- 
curred under  subJbctlon  (c)  for  removal  of 
such  oil  by  the  United  States  Oovemmflmt, 
except  where  such  third  i>arty  can  prove 
that  such  discharge  was  caused  solely  by  (A) 
an  act  of  God,  (B)  an  act  of  war,  (C)  negli- 
gence on  the  part  of  the  United  Stetes  Gov- 
ernment, or  (D)  an  act  or  omission  of  an- 
other party  without  regard  to  whether  such 
act  or  omission  was  or  was  not  negligent,  or 
any  combination  of  the  foregoing  clauses.  If 
such  third  party  was  the  owner  or  operator 
of  a  vessel  which  caused  the  discharge  of  oil 
In  violation  of  subsection  (b)  (2)  of  this  sec- 
tion, the  Uabllity  of  such  third  party  under 
this  subsection  shall  not  exceed  $100  per 
gross  ton  of  such  vessel  or  $14,000,000.  which- 
ever is  the  lesser.  In  any  other  case  the  lia- 
bility of  such  third  party  shaU  not  exceed  the 
llmlUtion  which  would  have  been  applicable 
to  the  owner  or  operator  of  the  vessel  or 
the  onshore  or  offshore  facility  from  which 
the  discharge  actually  occtirred.  If  such  owner 
or  operator  were  liable.  If  tbe  United  Stetes 
can  show  that  the  discharge  of  oil  In  vio- 
lation of  subsection  (b)  (2)  of  this  section 
was  the  result  of  wiUfiU  negligence  or  will- 
ful misconduct  within  the  privity  and 
knowledge  of  such  third  party,  such  third 
party  shall  be  liable  to  the  United  Stetes  Gov- 
emment  for  the  full  amount  of  such  removal 
costs.  The  United  States  may  bring  an  ac- 
tion against  the  third  party  in  any  court  of 
competent  Jurisdiction  to  recover  such  re- 
moval costs. 

"(b)  Tbe  UablllUes  estebllshed  by  this 
section  shall  in  no  way  affect  any  rights 
which  (1)  the  owner  or  operator  of  a  vessel 
or  of  an  onshore  facility  or  an  offshore  fa- 
cility may  have  against  any  third  party  whose 
acts  may  In  any  way  have  caused  or  con- 
tributed to  such  discharge,  »  (2)  the  United 
States  Govermnent  may  have  against  any 
third  party  whose  actloiu  may  In  any  way 
have  caused  or  contributed  to  the  discharge 
of  oil. 

"(1)(1)  In  any  case  where  an  owner  or 
operator  of  a  vessel  or  an  onshore  facility 
or  an  offshore  facility  from  which  oil  is 
discharged    in    violation    of    sulieection    (b) 

(2)  of  this  section  acts  to  remove  such  oil 
in  accordance  with  regulations  promulgated 
pursuant  to  this  section,  such  owner  or  oper- 
ator shall  be  entitled  to  recover  the  reason- 
able costs  incurred  in  such  removal  upon 
establishing,  in  a  suit  which  may  be  brou^t 
against  the  Umted  Stetes  Government  in 
the  United  Stetes  Court  of  Claims,  that  such 
discharge  was  caused  solely  by  (A)  an  act 
of  God,  (B)  an  act  of  war,  (C)  negligence 
on  the  part  of  the  United  Stetes  Govern- 
ment, or  (D)  an  act  or  omission  of  a  third 
party  without  regard  to  whether  such  act 
or  omission  was  or  was  not  negligent,  or  of 
any  combination  of  the  foregoing  clauses. 

"(2)  The  provisions  of  this  subsection  shall 
not  apply  in  any  case  where  liability  is  es- 
tablished pursuant  to  the  Outer  Continental 
Shelf  Lands  Act. 

"(3)  Any  amount  paid  In  accordance  with 
a  Judgment  of  the  United  Stetes  Court  of 
Claims  pursuant  to  this  section  shaU  be 
paid  from  the  funds  established  pursuant  to 
subsection  (k). 

"(])(!)  Consistent  with  the  National  Con- 
tingency  Plan   required   by   subsection    (c) 

(3)  of  this  section,  as  soon  as  practicable 
after  the  effective  date  of  this  section,  and 
from  time  to  time  thereafter,  the  President 
shall  Usue  regfulatlons  consistent  with  mari- 
time safety  and  with  marine  and  navigation 
laws  (A)  establishing  methods  and  proce- 
dures for  removal  of  discharged  oil,  (B)  es- 
Ubll^ed  criteria  for  tbe  development  and 
implementetton  of  local  and  regional  oil  re- 
moval contingency  plans,    (C)    estebllshtng 


procedures,  methods,  and  requlremenu  for 
equipment  to  prevent  discharges  of  oil  from 
vessels  and  from  onshore  facilities  and  off- 
atK>re  facilities,  and  (D)  governing  tbe  In- 
spection of  vessels  carrying  cargoes  of  oU 
and  the  inspection  of  such  cargoes  In  order 
to  reduce  the  likelihood  of  discharges  of  otl 
from  such  vessels  in  violation  of  this  sec- 
tion. 

"(2)  Any  owner  or  operator  of  a  vessel 
or  an  onshore  facility  or  an  offshore  facility 
and  any  other  person  subject  to  any  regula- 
tion issued  under  paragraph  (1)  of  this  sub- 
section who  falls  or  refuses  to  comply  with 
the  provisions  of  any  such  regulation,  shall 
be  Uable  to  a  civil  penalty  of  not  more  than 
$5,000  for  each  such  violation.  Each  viola- 
tion shall  be  a  separate  offense.  Tbe  Presi- 
dent may  ssiifg  and  compromise  such  pen- 
alty. No  penalty  shall  be  assessed  until  tbe 
owner,  operator,  m-  other  person  charged  shall 
have  been  given  notice  and  an  opportunity 
for  a  hearing  on  such  charge.  In  determining 
the  amount  of  the  penalty,  or  the  amoxint 
agreed  upon  in  compromise,  tbe  gravity  at 
the  violation,  and  the  demonstrated  good 
faith  of  the  owner,  operator,  or  other  per- 
son charged  in  attempting  to  achieve  rapid 
compliance,  after  notification  of  a  violation, 
shall  be  considered  by  the  President. 

"(k)  Ttiere  is  hereby  authorized  to  be  ap- 
propriated to  a  revolving  fund  to  be  esteb- 
llshed in  the  Treasury  not  to  exceed  $35,000.- 
000  to  carry  out  the  provisions  of  subsections 
(c),  (1),  and  (1)  of  this  section  and  section 
la  of  this  Act.  Any  other  funds  received  by 
the  United  States  under  this  section  shall 
also  be  deposited  in  said  fund  for  such  pur- 
poses. All  stuns  appropriated,  to  or  deposited 
in,  said  fund  shall  remain  available  until 
expended. 

"(1)  The  President  U  authorized  to  dele- 
gate the  administration  of  this  section  to 
the  he«uis  of  those  Federal  departments, 
agencies,  ""H  instrumentalities  which  he  de- 
termines to  be  apprc^>ilate.  Any  moneys  in 
the  fund  established  by  subsection  (k)  at 
this  section  shall  be  available  to  such  Federal 
departmente.  agencies,  and  Instrumentalities 
to  carry  out  the  provisions  of  subeections  (c) 
and  (1)  of  this  section  and  section  13  of  this 
Act.  Each  such  department,  agency,  and  In- 
strumentality, In  order  to  avoid  duplication 
of  effort,  shall,  whenever  appropriate,  utilise 
the  personnel,  services,  and  facilities  of  other 
Federal  departments,  agencies,  and  Instm- 
men  tali  ties. 

"(m)  Anyone  authorized  by  the  President 
to  enforce  the  provisions  of  this  section  may, 
except  as  to  public  vessels,  (A)  board  and 
Inspect  any  vessel  upon  the  navigable  waters 
of  the  United  Stetes  or  the  waters  of  tbe 
contiguous  Bone,  (B)  with  or  without  a  war- 
rant arrest  any  person  who  violates  the  pro- 
visions of  this  section  or  any  regulation  is- 
sued thereunder  In  his  presence  or  view,  and 
(C)  execute  any  warrant  or  other  process  Is- 
sued by  an  officer  or  court  of  competent 
Jurisdiction. 

"(n)  The  several  district  courts  of  the 
United  Stetes  are  Invested  with  Jurisdiction 
for  any  actions,  other  than  actions  pursuant 
to  subsection  (1)  (1).  arising  under  thlf  sec- 
tion. In  tbe  case  of  Guam,  such  actions  may 
be  brought  In  the  district  court  of  Guam, 
and  in  the  case  of  the  Virgin  Islands  such 
actions  may  be  brought  In  the  district  court 
of  the  Virgin  Islands.  In  the  case  of  Ameri- 
can Samoa  and  the  Trust  "lyrrltory  of  the 
Pacific  Islands,  such  actions  may  be  brought 
in  the  District  Co»irt  of  the  United  Stetes  for 
the  District  of  Hawaii  and  such  court  shall 
have  Jurisdiction  of  such  actions.  In  the  case 
of  the  Canal  Zone,  such  actions  may  be 
brought  in  the  United  Stetes  District  Court 
for  the  District  of  the  Canal  Zont. 

"(o)(l)  Nothing  In  this  section  shall  af- 
fect or  modify  in  any  way  the  obUgattoos  of 
any  owner  or  operator  of  any  veoel,  or  of 
any  owner  or  operator  of  any  onshore  facility 
or  offshore  facility  to  any  pemon  or  agency 
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under  any  provision  of  law  for  damages  to 
any  pubUcly-owned  or  privately-owned  prop- 
erty resulting  from  a  discharge  of  any  oil  or 
ftom  tbe  removal  of  any  such  oU. 

"(2)  Nothing  in  thU  section  shall  be  con- 
strued as  preempting  any  State  or  political 
subdivision  thereof  from  imposing  any  re- 
quirement or  liability  with  respect  to  tbe  dis- 
charge of  oil  Into  any  waters  within  such 
State. 

"(3)  Nothing  In  this  section  shall  be  con- 
strued as  affecting  or  modifying  any  other 
existing  authority  of  any  Federal  depart- 
ment, agency,  or  tnatrumentallty,  relative  to 
onshore  or  offshore  facilities  under  this  Act 
or  any  other  provision  of  law,  or  to  affect  any 
State  or  local  law  not  In  confUct  with  this 
section. 

"(p)(l)  Any  vessel  over  three  hundred 
gross  tons,  including  any  barge  of  equivalent 
size,  using  any  port  or  place  In  the  United 
States  or  the  navigable  waters  of  the  United 
States  for  any  purpose  shaU  establish  and 
maintain  under  regulations  to  be  prescribed 
from  time  to  time  by  the  President,  evidence 
of  financial  responsibility  of  »100  per  gross 
ton,  or  914,000,000  whichever  Is  the  lesser. 
to  meet  the  llabiUty  to  the  United  States 
which  such  vessel  could  be  subjected  undw 
this  section.  In  cases  where  an  owner  or  oper- 
ator owns,  operates,  or  charters  more  than 
one  such  vessel,  financial  responsibility  need 
only  be  established  to  meet  the  mATimiim 
liability  to  which  the  largest  of  such  vessels 
could  be  subjected.  Financial  responsibility 
may  be  established  by  any  one  of.  or  a  com- 
bination of.  the  following  methods  accept- 
able to  the  President:  (A)  evidence  of  Insur- 
ance. (B)  surety  bonds,  (C)  qualification  as 
a  self -Insurer,  or  (D)  other  evidence  of 
financial  responsibility.  Any  bond  filed  shall 
be  Issued  by  a  bonding  company  authorized 
to  do  business  In  the  United  States. 

"(3)  The  provisions  of  paragraj^  (1)  of 
this  subsection  shall  be  effecUve  one  year 
after  the  effective  date  of  this  section.  The 
President  shall  delegate  the  responsibility  to 
carry  out  the  provlilons  of  this  subsection 
to  the  appropriate  agency  head  within  sixty 
days  after  the  date  of  enactment  of  this  sec- 
Uon.  Regulations  necessary  to  Implement 
thU  subsection  shall  be  Issued  within  six 
months  after  the  date  of  enactment  of  this 
Mcttoo. 

"(3)  Any  claim  for  costs  incurred  by  such 
vessel  may  be  brought  directly  against  the 
Insurer  or  any  other  person  providing  evi- 
dence of  financial  respMtsibiUty  as  required 
under  this  subsection.  In  the  case  of  any 
action  pursuant  to  this  subsection  such  in- 
surer or  other  person  shall  be  entitled  to 
Invoke  all  rights  and  defenses  which  would 
have  been  available  to  the  owner  or  operator 
If  an  action  had  been  brought  against  him 
by  the  claimant,  and  which  would  have  been 
available  to  him  if  an  action  had  been 
brought  against  him  by  the  owner  or  opera- 
tor. 

"(4)  The  Secretary  of  TransportaUon  In 
consulUtlon  with  the  Secretaries  of  Interior, 
State,  Commerce,  and  other  Interested  Fed- 
eral agencies,  representatives  of  the  merchant 
marine,  oil  companies,  insurance  companies 
and  other  interested  individuals  and  orga- 
nizations, and  taking  into  account  the  results 
of  the  appUcatlon  of  paragraph  (1)  of  tbU 
subsection,  shall  conduct  a  study  of  the  need 
for  and.  to  the  extent  determined  necessary— 

[^A)  other  meastires  to  provide  financial 
responsiblUty  and  llmltaUon  of  liability  with 
respect  to  vessels  using  the  navigable  waters 
of  the  United  States; 

"(B)  measures  to  provide  flnaadal  respon- 
sibility for  all  onshore  and  offshore  fadlltles- 
and 

"(C)  otlier  measures  for  limitation  of  Ua- 
bllUy  of  such  facilities; 

for  the  cost  of  removing  discharged  oil  and 
paying  all  damages  resiiltlng  from  the  dis- 
cbarge of  Bucb  oil.  Tbe  Secretary  of  Trans- 


portation shall  submit  ^  report,  together  with 
any  legislative  reoommendatlona,  to  Congress 
and  the  President  by  January  1,  1971. 

"CONTBOL  or  HAZASOOUS  POIXUTtNO 
SDBSTAKCKS 

"Skc.  12.  (a)  The  Ptesldent  shaU.  in  ac- 
cordance with  subsection  (b)  of  this  section, 
develop,  promulgate,  and  revise  as  may  be 
appropriate,  regulatlone  (1)  designating  as 
hazardous  substances,  other  than  oil  as  de- 
fined in  section  1 1  of  tills  Act,  such  elements 
and  compounds  which,  when  discharged  in 
any  quantity  into  or  upon  the  navigable  wa- 
ters of  the  United  States  or  adjoining  shore- 
lines or  the  waters  of  Ithe  contiguous  zone, 
present  an  imminent  asd  substantial  danger 
to  the  public  health  dr  welfare.  Including, 
but  not  limited  to,  fl^h,  shellfish,  wildlife, 
shorelines,  and  beaches;  and  (2)  establish- 
ing, if  appropriate,  recommended  methods 
and  means  for  tbe  removal  of  such  sub- 
stances. I 

"(b)  Sections  651  through  559,  inclusive 
(other  than  section  S53|c) ) ,  and  701  through 
706.  inclusive,  of  title  %.  United  SUtes  Code, 
shall  apply  to  regulations  issued  under  au- 
thority of  this  section. 

"(c)  In  order  to  facilitate  the  removal,  if 
appropriate,  of  any  ha^rdous  substance  any 
person  in  charge  of  a  vessel  or  of  an  onshore 
or  offshore  facility  of  any  kind  shall,  as  soon 
as  he  has  knowledge  of  luny  discharge  of  such 
substance  from  such  vessel  or  facility,  im- 
mediately notify  the  ajppropriate  agency  of 
the  United  States  of  4uch  discharge. 

"(d)  Whenever  any  hazardous  substance 
is  discharged  into  or  upon  the  navigable 
waters  of  the  United  States  or  adjoining 
shorelines  or  the  wat<^  of  the  contiguous 
zone,  unless  removal  i^  immediately  under- 
taken by  the  owner  or  operator  of  the  vessel 
or  onshore  or  offshore  ffclUty  from  which  the 
discharge  occurs  or  which  caused  the  dis- 
charge, pursuant  to  the  regulations  promul- 
gated under  this  sectipn,  the  President,  if 
appropriate,  shall  rema|re  or  arrange  for  the 
removal  thereof  in  accordance  with  such 
regulations.  Nothing  In  this  subsection  shall 
be  construed  to  restrict  the  authority  of  the 
President  to  act  to  remove  or  arrange  for  the 
removal  of  such  hazardous  substance  at  any 
time. 

"(e)  Nothing  in  this  section  shall  affect  or 
modify  In  any  way  tlie  obligations  of  any 
owner  or  operator  of  any  vessel,  onshore  or 
offshore  facility  to  aOy  person  or  agency 
under  any  provision  oil  law  for  damages  to 
any  publicly-  or  prlvitely-owned  property 
resulting  from  a  discht^ge  of  any  hazardous 
substance  or  from  the  {removal  of  any  such 
substance. 

"(f)(1)  For  the  purpose  of  this  section  the 
definitions  in  subsection  (a)  of  section  11 
of  this  Act  shall  be  applicable  to  the  provi- 
sions of  this  section,  except  as  provided  in 
paragraph  (2)  of  this  subsection: 

"(2)  For  the  purpose  of  this  section,  the 
term —  1 

"(A)  "remove"  or  'r^oval"  refers  to  re- 
moval of  the  hazardous  substances  from  the 
water  and  shorelines  or  the  taking  of  such 
other  actions  as  may  be  necessary  to  mini- 
mize or  mitigate  damage  to  the  public  health 
or  welfare,  mcludlng,  but  not  limited  to, 
fish,  shellfish,  wildlife,  «nd  public  and  private 
property,  shorelines,  ai|d  beaches; 

(B)  'owner  or  operator'  means  any  per- 
son owning,  operating,  chartering  by  demise, 
or  otherwise  controlling  the  operations  of.  a 
vessel,  or  any  person  ewnlng,  operating,  or 
otherwise  controlling  fhe  operations  of  an 
onshore  or  offshore  f aclBty;  and 

"(C)  'offshore  or  onshore  facility'  mesns 
any  facility  of  any  klndl  and  related  appurte- 
nances thereto  which  Is  located  In.  on,  or 
under  the  surface  of  any  land,  or  perma- 
nently or  temporarily  affixed  to  any  land, 
including  lands  beneatti  the  navigable  wa- 
ters of  the  United  Stat^  and  wblcb  Is  used 
or  capable  of  use  for  tl^e  purpose  of  process- 


ing, transporting,  producing,  storing,  or 
transferring  for  commdrclal  purposes  any 
hazardous  substance  designated  under  this 
section. 

"(g)  The  President  sball  submit  a  report 
to  the  Congress,  togettajer  with  his  recom- 
mendations, not  later  than  November  1. 
1970.  on  the  need  for,  and  desirability  of,  en- 
acting legislation  to  impose  liability  for  the 
cost  of  removal  of  hazardous  substances  dis- 
charged from  vessels  aifd  onshore  and  off- 
shore facilities  subject  to  this  section  includ- 
ing financial  responsibility  requirements.  In 
preparing  this  report,  the  President  shall 
conduct  an  accelerated  study  which  shall  in- 
clude, but  not  be  limited  to,  the  method  and 
measures  for  controllliig  hazardous  sub- 
stances to  prevent  thisi  discharge,  and  the 
most  appropriate  measuk'es  for  (1)  enforce- 
ment (including  the  imposition  of  civil  and 
criminal  penalties  for  [discharges  and  for 
failure  to  notify)  and  (m  recovery  of  costs 
incurred  by  the  United  states  if  removal  Is 
undertaken  by  the  Uniten  States.  In  carrying 
out  this  study,  the  President  shall  consult 
with  the  interested  representatives  of  the 
various  public  and  private  groups  that  would 
be  affected  by  such  legislation  as  well  as 
other  Interested  persons. 

"(h)  Any  moneys  in  t^e  funds  established 
by  section  1 1  of  this  Act  [shall  be  available  to 
the  President  to  carry  out  the  purposes  of 
this  section.  In  carrying  out  this  section  the 
President  shall  utilize  ihe  personnel,  serv- 
ices, and  facilities  of  F^ederal  departments, 
agencies,  and  instrumentalities  in  such  man- 
ner as  win  avoid  duplicauon  of  effort. 

"CONTEOL  or  SEWAGE  TKOtC  VESSELS 


purpose  of  this  sec- 

des  every  descrlp- 
ther   artificial   con- 

of  being  used,  as  a 

on   the   navigable 
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"Sec.  13.  (a)  For  the 
tlon.  the  term — 

"(1)  'new  vessel'  inc 
tion  of  watercraft  or 
trivance  used,  or  capabl 
means  of  transportatio: 
waters  of  the  United  S 
of  which  is  initiated  a 
standards  and  regulatio: 

"(2)  'existing  vessel 
scriptlon  of  watercraft  o^  other  artificial  oon 
trivance  used,  or  capabl^  of  being  used,  as  a 
means  of  transportatlo|i  on  the  navigable 
waters  of  the  United  States,  the  construc- 
tion of  which  is  Initiated  before  promulga- 
tion of  standards  and  reflations  under  this 
section; 

"(3)   'public  vessel'  m^ans  a  vessel  owned 
Dr  bareboat  chartered  tf^d  operated  by  the 
United  States,  by  a  S 
division  thereof,  or  by 
cept  when  such  vessel 
merce; 

"(4)  'United  States 
the  District  of  Columbia]  the  Commonwealth 
of  Puerto  Rico,  the  Vl^n  Islands,  Guam, 
American  Samoa,  the  Canal  Zone,  and  the 
Trust  Territory  of  the  l4clfic  Islands: 

"(5)  'marine  sanitation  device'  Includes 
any  eqxUpment  for  Installation  on  board  a 
vessel  which  Is  designed  to  receive,  retain, 
treat,  or  discharge  sewage,  and  any  process 
to  treat  such  sewage;        [ 

"(6)  'sewage'  means  bvunan  body  wastes 
and  the  wastes  from  toilets  and  other  re- 
ceptacles Intended  to  receive  or  retain  body 
wastes;  [ 

"(7)  "manufacturer'  means  any  person  en- 
gaged in  the  manufacturing,  assembling,  or 
Importation  of  marine  aanltatlon  devices  or 
of  vessels  subject  to  standards  and  regula- 
tions promulgated  under  this  section; 

"(8)  'person'  means  ^  individual,  part- 
nership, firm,  corporatioa.  or  association,  but 
does  not  include  an  Individual  on  board  a 
public  vessel;  1 

"  (9)  'discharge'  includes,  but  is  not  limited 
to,  any  spilling,  leaking^  pumping,  pouring, 
emitting,  emptying,  or  dumping. 

"(b)  (1)  As  soon  as  paeslble.  after  tbe  en> 
actment  of  tbls  section  and  subject  to  the 
provisions  of  section  6(A)   of  tbls  Act,  tbe 
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Secretary,  after  consultation  with  tbe  Secre- 
tary of  the  department  In  which  the  Coast 
Guard  Is  operating,  after  giving  ^proprlate 
consideration  to  the  economic  costs  Involved 
and  within  tbe  limits  of  available  technology, 
shall  promulgate  Federal  standards  of  per- 
formance for  marine  sanitation  devices  ( here- 
after in  this  section  referred  to  as  'stand- 
ards') which  shall  be  designed  to  prevent  tbe 
discharge  of  untreated  or  Inadequately 
treated  sewage  Into  or  upon  tbe  navigable 
waters  of  the  United  States  from  new  vessels 
and  existing  vessels,  except  vessels  not 
equipped  with  installed  toilet  facilities.  Such 
standards  shall  be  consistent  with  maritime 
safety  and  the  marine  and  navigation  laws 
and  regulations  and  shall  be  coordinated  with 
the  regulations  issued  under  this  subsection 
by  the  Secretary  of  the  department  In  which 
the  Coast  Guard  is  operating.  The  Secretary 
of  the  department  in  which  the  Coast  Guard 
Is  operating  shall  promulgate  regulations, 
which  are  consistent  with  standards  promul- 
gated under  this  subsection  and  with  mari- 
time safety  and  the  marine  and  navigation 
laws  and  regulations,  governing  the  design, 
construction,  installation,  and  operation  of 
any  marine  sanitation  device  on  board  such 
vessels. 

"(2)  Any  existing  vessel  equipped  with  a 
marine  sanitation  device  on  tbe  date  of 
promulgation  of  initial  standards  and  fegu- 
latlons  under  this  section,  which  device  is  in 
compliance  with  such  initial  standards  and 
regulations,  shall  be  deemed  in  compliance 
with  this  section  until  such  time  as  the  de- 
vice is  replaced  or  Is  found  not  to  be  in  com- 
pliance with  such  initial  standards  and  regu- 
lations. 

"(c)(1)  Initial  standards  and  regulations 
under  this  section  shall  become  effective  for 
new  vessels  two  years  after  promulgation; 
and  for  existing  vessels  five  years  after 
promulgation.  Revisions  of  standards  and 
regulations  shall  be  effective  upon  promulga- 
tion, unless  another  effective  date  is  specified, 
except  that  no  revision  shall  take  effect  be- 
fore the  effective  date  of  the  standard  or  reg- 
\Uation  being  revised. 

"(2)  Tbe  Secretary  of  tbe  department  in 
which  tbe  Coast  Guard  is  operating  with  re- 
gard to  his  regulatory  authority  established 
by  this  section,  after  consultation  with  the 
Secretary,  may  distinguish  among  classes, 
types,  and  sizes  of  vessels  as  well  as  between 
new  and  existing  vessels,  and  may  waive  ap- 
plicability of  standards  and  regulations  as 
necessary  or  appropriate  for  such  classes, 
types,  and  sizes  c^  vessels  (including  existing 
vessels  equipped  with  marine  sanitation  de- 
vices on  the  date  of  promulgation  of  the  ini- 
tial standards  required  by  this  section) ,  and, 
upon  appbcation,  for  individual  vessels. 

"(d)  The  provisions  of  tbls  section  and 
tbe  standards  and  regulations  promulgated 
hereunder  apply  to  vessels  owned  and  op- 
erated by  the  United  States  unless  the  Sec- 
retary of  Defense  finds  that  compliance 
would  not  be  in  the  Interest  of  national  se- 
curity. With  respect  to  vessels  owned  and 
operated  by  tbe  Department  of  Defense,  reg- 
tilatlons  under  tbe  last  sentence  of  subsec- 
tion (b)(1)  and  certifications  under  sub- 
section (g)  (2)  of  tbls  section  shall  be  pro- 
mulgated and  Issued  by  tbe  Secretary  of  De- 
fense. 

"(e)  Before  tbe  standards  and  regulations 
under  tbls  section  are  promulgated,  the  Sec- 
retary and  tbe  Secretary  of  the  de- 
partment In  which  the  Coast  Ouard 
Is  operating  shall  consult  with  tbe  Sec- 
retary of  State;  the  Secretary  of  Health, 
Education,  and  Welfare;  tbe  Secretary  of  De- 
fense; the  Secretary  of  tbe  Treasury;  tbe 
Secretary  of  Commerce;  other  interested  Fed- 
eral agencies;  and  the  States  and  industries 
Interested;  and  otherwise  comply  with  tbe 
requirements  of  section  653  of  title  5  of  tbe 
United  States  Code. 


"(f)  After  tbe  effecUve  date  of  tbe  initial 
standards  and  regulations  promulgated  un- 
der this  section,  no  State  or  political  sub- 
division thereof  shall  adopt  or  enforce  any 
statute  or  regulation  of  such  State  or  polit- 
ical subdivision  with  respect  to  the  design, 
manufacture,  or  Installation  or  use  of  any 
marine  sanitation  device  on  any  vessel  sub- 
ject to  the  provisions  of  this  section.  Upon 
application  by  a  State,  and  where  the  Secre- 
tary determines  that  any  applicable  water 
quality  standards  require  such  a  prohibition, 
he  shall  by  regulation  completely  prohibit 
the  discbarge  from  a  vessel  of  any  sewage 
(whether  treated  or  not)  Into  those  waters 
of  such  State  wblcb  are  tbe  subject  of  tbe 
application  and  to  wblcb  such  standards 
apply. 

"(g)  (1)  No  manufacturer  of  a  marine  san- 
itation device  shall  sell,  offer  for  sale,  or 
introduce  or  deliver  for  Introduction  In  in- 
terstate commerce,  or  Import  into  tbe  United 
States  for  sale  or  resale  any  marine  sani- 
tation device  manufactured  after  tbe  effec- 
tive date  of  the  standards  and  regulations 
promulgated  under  this  section  unless  such 
device  Is  In  all  material  respects  substan- 
tially tbe  same  as  a  test  device  certified  un- 
der this  subsection. 

"(2)  Upon  application  of  tbe  manufacturer, 
the  Secretary  of  tbe  department  in  wblcb 
tbe  Coast  Ouard  Is  operating  shall  so  certify 
a  marine  sanitation  device  if  he  determines, 
in  accordance  with  the  provisions  of  this  par- 
agraph, that  it  meets  tbe  appropriate  stand- 
ards and  regulations  promulgated  under  this 
section.  The  Secretary  of  the  department  in 
wblcb  tbe  Coast  Ouard  is  operating  shall  test 
or  require  such  testing  of  tbe  device  In  ac- 
cordance with  procedures  set  forth  by  the 
Secretary  as  to  standards  of  performance  and 
for  such  other  purposes  as  may  be  i4>pro- 
prlate.  If  the  Secretary  of  the  department  in 
wblcb  the  Coast  Ouard  is  operating  deter- 
mines that  the  device  is  satisfactory  from  the 
standpoint  of  safety  and  any  other  require- 
ments of  maritime  law  or  regulation,  and 
after  consideration  of  the  design,  installa- 
tion, operation,  material,  or  other  appro- 
priate factors,  be  shall  certify  tbe  device. 
Any  device  manufactured  by  such  manufac- 
turer wblcb  is  In  all  material  respects  sub- 
stantially tbe  same  as  the  certified  test  device 
shall  be  deemed  to  be  in  conformity  with  tbe 
appropriate  standards  and  regulations  es- 
tablished under  this  section. 

"(3)  Every  manufacturer  shall  establish 
and  maintain  such  records,  make  such  re- 
ports, and  provide  such  information  as  tbe 
Secretary  or  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  may 
reasonably  require  to  enable  him  to  deter- 
mine whether  such  manufacturer  has  acted 
or  is  acting  In  compliance  with  tbls  section 
and  regulations  Issued  thereunder  and  shall, 
upon  request  of  an  officer  or  employee  duly 
designated  by  the  Secretary  or  the  Secretary 
of  the  department  in  wMch  the  Coast  Ouard 
is  operating,  permit  such  officer  or  employee 
at  reasonable  times  to  have  access  to  and 
copy  such  records.  All  information  reported 
to  or  otherwise  obtained  by,  tbe  Secretary  or 
tbe  Secretary  of  the  department  in  which 
the  Coast  Ouard  is  operating  or  their  repre- 
sentatives piuvuant  to  this  subsection  which 
contains  or  relates  to  a  trade  secret  or  other 
matter  referred  to  In  section  1905  of  title  18 
of  the  United  States  (Dode  shall  be  consid- 
ered confidential  for  the  purpose  of  that  sec- 
tion, except  that  such  Inforxoatlon  may  be 
disclosed  to  other  oflleers  or  employees  con- 
cerned with  carrying  out  tbls  section.  This 
paragraph  shall  not  apply  In  the  case  of  the 
construction  of  a  veasel  by  an  Individual  for 
his  own  use. 

"(h)  After  the  effective  date  of  standards 
and  regulations  promulgated  iinder  this  sec- 
tion, it  shall  be  unlawful — 

"(1)  for  the  manufacturer  of  any  vessel 
subject  to  such  standards  and  regulations  to 


manufacture  for  sale,  to  sell  or  offer  for 
sale,  or  to  distribute  for  sale  or  resale  any 
such  vessel  unless  it  Is  equipped  with  a  ma- 
rine sanitation  device  which  is  In  all  ma- 
terial resjiects  substantially  the  same  as  the 
appropriate  test  device  certified  pursuant  to 
this  section; 

"(2)  for  any  person,  prior  to  tbe  sale  or  de- 
livery of  a  vessel  subject  to  such  standards 
and  regulations  to  the  ultimate  purchaser, 
wrongfully  to  remove  or  render  inoperative 
any  certified  marine  sanitation  device  or  ele- 
ment of  design  of  such  device  Installed  IQ 
such  vessel; 

"(3)  for  any  person  to  fall  or  refuse  to  per- 
mit access  to  or  copying  of  records  or  to 
fail  to  make  reports  or  provide  Information 
required  under  this  section;  and 

"(4)  for  a  vessel  subject  to  such  standards 
and  regulations  to  operate  on  the  navigable 
waters  of  tbe  United  States,  if  such  vessel 
is  not  equipped  with  an  (^>erable  marine 
sanitation  device  certified  pursuant  to  tbl* 
section. 

"(1)  The  district  courts  of  the  United 
States  shall  have  Jurisdictions  to  restrain 
violations  of  subsection  (g)(1)  and  subsec- 
tions (h)  (1)  through  (3)  of  this  section.  Ac- 
tions to  restrain  such  violations  shall  be 
brought  by,  and  in,  the  name  of  the  United 
States.  In  case  of  contumacy  or  refusal  to 
obey  a  subpena  served  upon  any  person  under 
this  subsection,  the  district  court  of  the 
United  States  for  any  district  in  wblcb  sucit 
person  is  foiind  or  resides  or  transacts  busi- 
ness, upon  application  by  the  United  States 
and  after  notice  to  such  person,  shall  have 
Jurisdiction  to  issue  an  order  requiring  such 
person  to  appear  and  give  testimony  or  to  ap- 
pear and  produce  documents,  and  any  fail- 
ure to  obey  such  order  of  tbe  court  may  be 
punished  by  such  court  as  a  contempt  there* 
of. 

"(J)  Any  person  who  violates  subeectlott 
(g)(1)  or  claiise  (1)  or  (2)  of  subsectioa 
(b)  of  this  section  shall  be  liable  to  a  civil 
penalty  of  not  more  than  $5,000  for  eacA 
violation.  Any  person  who  violates  clause  (4) 
of  subsection  (h)  of  this  section  of  any  reg* 
ulatlon  Issued  pitrsuant  to  tbls  section  shall 
be  liable  to  a  civil  penalty  of  not  more  tbaa 
$2,000  for  each  violation.  Each  violation 
shall  be  a  separate  offense.  Tbe  Secretary  ot 
the  department  in  which  tbe  Coast  Ouard  1$ 
operating  may  assess  and  compromise  any 
such  penalty.  No  penalty  shall  be  assessed 
until  the  pterson  charged  shall  have  been 
given  notice  and  an  opportunity  for  a  hear> 
ing  on  such  charge.  In  determining  the 
amount  of  the  penalty,  or  the  amount  agreed 
upon  in  compromise,  the  gravity  of  the 
violation,  and  the  demonstrated  good  faith  of 
the  person  charged  in  attempting  to  achieve 
rapid  compliance,  after  notification  of  a  vio- 
lation, shall  be  considered  by  said  Secretary. 

"(k)  The  provisions  of  this  section  atkall 
be  enforced  by  the  Secretary  of  the  depart* 
ment  in  which  the  Coast  Ouard  is  operating 
and  be  may  utilize  by  agreement,  with  or 
without  reimbursement,  law  enforcement 
officers  or  other  personnel  and  facilities  ot 
tbe  Secretary,  other  Federal  agencies,  or  the 
states  to  carry  out  tbe  provisions  6f  this 
section. 

'"(1)  Anyone  authorized  by  tbe  Secretary 
of  tbe  department  in  wblcb  tbe  Coast  Ouara 
is  operating  to  enforce  the  provisions  of  this 
section  may,  except  as  to  public  vessels,  (1) 
board  and  Inspect  any  vessel  upon  the  navi- 
gable waters  of  tbe  United  States  and  (3) 
execute  any  warrant  or  other  process  issued 
by  an  officer  or  court  of  competent  Jurisdic- 
tion. 

"(m)  In  the  case  of  Otiam.  actions  arlslnt 
under  tbls  section  may  be  brought  in  tbe 
district  court  of  Oiiam,  and  in  the  case  oT 
the  Virgin  Islands  such  actions  may  be 
brought  in  the  district  court  of  the  Vlrgla 
Islands.  In  tbe  case  of  American  Samoa  aaA 
tbe  Trust  Territory  of  the  Pacific  Island4k 
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sucb  Actions  nwy  be  brought  In  the  District 
Ckmrt  of  tbe  United  States  tor  the  District 
of  Hawaii  and  sucb  court  shall  have  Juris* 
diction  of  such  actions.  In  the  case  of  the 
Canal  Zone,  such  actions  may  be  brotight  In 
the  District  Oourt  for  tbe  District  o<  the 
Canal  Zone. 
"Abka  Acn>  AND  OTBxa  Mini  Watkx  Potxxr- 

nON    CONTHOL    DUCONSTkATIONS 

"Sxc.  14.  (a)  The  Secretary  In  cooperation 
vita  other  Federal  departments,  agencies, 
and  Instrumentalities  Is  authorized  to  enter 
into  agreements  with  any  State  or  Inter- 
state agency  to  carry  out  one  or  more  proj- 
ects to  demonstrate  methods  for  the  elim- 
ination or  control,  within  all  or  part  of 
a  watershed,  of  acid  or  other  mine  water  pol- 
lution resulting  from  active  or  abandoned 
mines.  Sucb  projects  shiai  demonstrate  the 
engineering  and  economic  feasibility  and 
practicality  of  various  abatement  techniques 
whlcb  will  contribute  substantially  to  effec- 
tive and  practical  methods  of  acid  or  other 
mine  water  pollution  elimination  or  control. 

"(b)  Tbe  Secretary.  In  selecting  water- 
sheds for  the  purposes  of  this  section,  shall 
(1)  require  such  feasibility  studies  as  he 
deems  appropriate,  (3)  give  preference  to 
areas  which  have  the  greatest  present  or  po- 
tential vtUue  for  public  use  for  recreation, 
fish  and  wildlife,  water  supply,  and  other 
public  uses,  and  (3)  be  saUsfled  that  the 
project  area  will  not  be  affected  adversely 
by  the  influx  of  acid  or  other  mine  water 
pollution  from  nearby  sources. 

"(c)  Federal  participation  In  such  projects 
ahall  be  subject  to  the  conditions — 

"(1)  that  the  State  or  interstate  agen6y 
shall  pay  not  less  than  36  per  centum  of  the 
actual  project  costs  which  payment  may  be 
In  any  form.  Including,  but  not  limited  to, 
land  or  Interests  therein  that  Is  needed  for 
the  project,  or  personal  property  or  services, 
tbe  value  of  which  shall  be  determined  by 
the  Secretary;  and 

"(2)  that  the  State  or  interstate  agency 
shall  provide  legal  and  practical  protection 
to  the  project  area  to  Insure  against  any 
activities  which  will  ca\ue  future  acid  or 
other  mine  water  pollution. 

"(d)  There  Is  authorized  to  be  appropri- 
ated •15,000,0(X)  to  carry  out  the  provtslons 
of  this  section,  which  sum  shall  be  available 
until  expended.  No  more  than  25  per  centum 
of  the  total  funds  available  under  this  sec- 
tion In  any  one  year  shall  be  granted  to  any 
one  State. 

"POLLUTXOIf    CONTBOL   Xlf    OSKAT   LiAKXS 

"Sac.  16.  (a)  The  Secretary.  In  cooperation 
with  other  Federal  departments,  agencies, 
and  Instrumentalities  is  authorized  to  enter 
Into  agreements  with  any  State,  political 
subdivision.  Interstate  agency,  or  other  pub- 
lic agency,  or  combination  thereof,  to  carry 
out  one  or  more  projects  to  demonstrate  new 
methods  and  techniques  and  to  develop  pre- 
liminary plans  for  the  elimination  or  control 
of  pollution,  within  all  or  any  part  of  the 
watersheds  of  the  Oreat  Lakes.  Such  proj- 
ects shall  demonstrate  the  engineering  and 
economic  feasibility  and  practlcaUty  of  re- 
moval of  pollutants  and  prevention  of  any 
polluting  matter  from  entering  Into  the 
Oreat  Lakes  In  the  future  and  other  abate- 
ment and  remedial  techniques  which  will 
contribute  substantially  to  effective  and 
practical  methods  of  water  pollution  elimi- 
nation or  control. 

"(b)  Federal  participation  in  such  projects 
shall  be  subject  to  tbe  condition  that  the 
State,  political  subdivision.  Interstate  agen- 
cy, or  other  public  agency,  or  combination 
thereof,  shall  pay  not  less  than  25  per  cen- 
tum of  the  actual  project  coets,  which  pay- 
ment may  be  In  any  form.  Including,  but  not 
limited  to,  land  or  interests  therein  that  Is 
needed  for  the  project,  and  personal  prop- 
erty or  services  the  value  of  wbleh  »<«»n  bs 
determined  by  the  Secretary. 


"(c)  There  Is  authorised  to  be  appropri- 
ated •20,000,000  to  carry  out  the  provisions 
of  this  section,  which  sxun  shall  be  avail- 
able  until  expended.     1 

"TaAININO     OSANTS    AITO    COMTKACTS 

"Sxc.  16.  The  Secretiry  is  authorized  to 
make  grants  to  or  cootracts  with  Institu- 
tions of  higher  education,  or  combinations  of 
such  institutions,  to  assist  them  in  planning, 
developing,  strengthening.  Improving,  or 
carrying  out  programs  or  projects  for  the 
preparation  of  undergraduate  students  to 
enter  an  occupation  which  Involves  the 
design,  operation  wok  maintenance  of 
treatment  works,  aqd  other  facilities 
whose  purpose  Is  waler  quality  control. 
Such  grants  or  contracts  may  Include  pay- 
ment of  all  or  part  of  tthe  cost  of  programs 
or  projects  such  as — 

"(A)  planning  for  th«  development  or  ex- 
pansion, of  programs  or  projects  for  train- 
ing persons  in  the  operation  and  maintenance 
of  treatment  works; 

"(B)  training  and  retraining  of  faculty 
members;  | 

"(C)  conduct  of  short*'term  or  regular  ses- 
sion institutes  for  study  by  persons  engaged 
In,  or  preparing  to  engage  in,  the  prepara- 
tion of  students  prepaiing  to  enter  an  oc- 
cupation involving  the  Operation  and  main- 
tenance of  treatment  w<|rks; 

"(D)  carrying  out  Innovative  and  experi- 
mental programs  of  cqoperatlve  education 
Involving  alternate  periods  of  full-time  or 
part-time  academic  stuoy  at  the  Institution 
and  periods  of  full-tin*  or  part-time  em- 
ployment involving  the  «peratlon  and  main- 
tenance of  treatment  wcrks;  and 

"(K)  research  Into,  and  development  of, 
methods  of  training  students  or  faculty,  In- 
dvidlng  the  preparation  of  teaching  materi- 
als and  the  planning  of  curriculum. 

"APPLICATION     FOa     TaAINtNC     CSANT     Ol     CON- 
TKACr;    ALLOCATION  OF  GSANT8  OB  CONTSACrS 

"Ssc.  17.  (1)  A  grant  or  contract  author- 
ized by  section  10  may  be  made  only  upon 
application  to  the  Secretary  at  such  time  or 
times  and  containing  such  information  as  be 
may  prescribe,  except  that  no  such  applica- 
tion shall  be  approved  uqieas  It — 

"(A)  sets  forth  progtams,  activities,  re- 
search, or  development  for  which  a  grant  Is 
authorized  under  section  16.  and  describes 
the  relation  to  any  progtam  set  forth  by  the 
applicant  In  an  applicavon,  if  any,  submit- 
ted pursuant  to  section  IB; 

"(B)  provides  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  proper  disbursement  of  and  ac- 
oounUng  for  Federal  funds  paid  to  the  appU- 
cant  under  this  section;  Snd 

"(C)  provides  for  making  such  reports.  In 
such  form  and  containing  sucb  information, 
as  the  Secretary  may  re<lulre  to  carry  out  his 
functions  under  this  section,  and  for  keeping 
such  records  and  for  aifordlng  such  access 
thereto  as  the  Secretary  mav  find  necessary 
to  assure  the  correctness  and  verification  of 
such  reports. 

"(2)  The  Secretary  shall  allocate  grants  or 
contracts  under  section  16  In  such  manner 
as  will  most  nearly  provide  an  equitable  dis- 
tribution of  the  grants  at  contracts  through- 
out the  United  States  a>iong  mstltutlons  of 
higher  education  whlclk  show  promise  of 
being  able  to  use  fund*  effectively  for  the 
purposes  of  this  section. 

"(3)  (A)  Payment  under  this  section  may 
be  used  in  accordance  with  regulations  of  tbe 
Secretary,  and  subject  to  the  terms  and  con- 
ditions set  forth  in  an  ^plication  approved 
under  subsection  (a),  to  pay  part  of  the 
compensation  of  students  employed  in  con- 
nection with  the  operation  and  maintenance 
of  treatment  works,  other  than  as  an  em- 
ployee in  connection  wltto  the  c^>eratlon  and 
maintenance  of  treatment  works  or  as  an  em- 
ployee In  any  branch  of  the  Oovemment  of 
tbe  United  States,  as  ps^  of  a  program  for 


has  been 


approved  pursuant 


which  a  grant 
to  this  section. 

"(B)  Departments  an^  agencies  of  tbe 
United  States  are  encoufaged,  to  the  extent 
consistent  with  efllclent  administration,  to 
enter  into  arrangements  with  institutions  of 
higher  education  for  the  tull-tlme.  part-time, 
or  temporary  employment,  whether  In  the 
competitive  or  excepted  service,  of  studenu 
enrolled  In  programs  set  sorth  In  applications 
approved  under  subsection  (a). 

"AWASO    or    SCBOLAXSBIPS 

"Sxc.  18.  (1)  The  Secretary  is  authorized  to 
award  scholarships  in  accordance  with  the 
provisions  of  this  sectloz|  for  undergraduate 
study  by  persons  who  plaiQ  to  enter  an  occu- 
pation Involving  the  operation  and  mainte- 
nance of  treatment  works.  Such  scholarships 
shall  be  awarded  for  such  periods  as  the  Sec- 
retary may  determine  but  not  to  exceed  four 
academic  years.  I 

"(2)  The  Secretary  shall  allocate  scholar- 
ships under  this  section  {among  Institutions 
of  higher  education  with  programs  approved 
under  the  provisions  of  this  section  for  the 
use  of  individuals  accepted  into  sucb  pro- 
grams, in  such  manner  ai|d  according  to  such 
plan  as  will  Insofar  as  practicable — 

"(A)  provide  an  equitable  distribution  of 
such  scholarships  throdgboiU  the  United 
States;  and 

"(B)  attract  recent  gra  duates  of  secondary 
schools  to  enter  an  occupation  involving  tbe 
operation  and  maintenance  of  treatment 
works.  ' 

"(8)  The  Secretary  shkll  approve  a  pro- 
gram of  an  Institution  of  higher  education 
for  the  purposes  of  this  j  section  only  upon 
application  by  the  insUtiitlon  and  only  upon 
his  finding —  j 

"(A)  that  such  prograiii  has  as  a  i»lnclpal 
objective  the  education  abd  training  of  per- 
sons in  the  operation  aiid  maintenance  of 
treatment  works;  i 

"(B)  that  such  program  Is  In  effect  and  of 
high  quality,  or  can  be  readily  put  Into  effect 
and  may  reasonably  be  expected  to  be  of  high 
quality;  ] 

"(C)  that  the  appUcaltion  describes  the 
relation  of  such  program  to  any  program, 
activity,  research,  or  development  set  forth 
by  the  applicant  In  an  application.  If  any, 
submitted  pursuant  to  section  16  of  this  Act; 
and  I 

"(D)  that  the  appllcatton  contains  satis- 
factory assurances  that  (1)  the  Institution 
will  recommend  to  the  Secretary  for  the 
award  of  scholarships  under  this  section,  for 
study  In  such  program,  only  persons  who 
have  demonstrated  to  the  satisfaction  of  the 
Institution  a  serious  Inteqt,  upon  completing 
the  program,  to  enter  an  occupation  involv- 
ing the  operation  and  maintenance  of  treat- 
ment works,  and  (11)  the  institution  will 
make  reasonable  contintilng  efforts  to  en- 
courage recipients  of  schtfarsbips  under  this 
section,  enrolled  In  sucb>  program,  to  enter 
occupations  Involving  t)ie  operation  and 
maintenance  of  treatment  works  upon  com- 
pleting the  program. 

"(4)  (A)  The  Secretary  shall  pay  to  persons 
awarded  scholarships  vmder  this  section  such 
stipends  (including  such  allowances  for  sub- 
sistence and  other  expenses  for  such  persons 
and  their  dependents)  as  be  may  determine 
to  be  consistent  with  prevailing  practices  un- 
der comparable  federally  supported  programs. 

"(B)  The  Secretary  shall  (In  addition  to 
the  stipends  paid  to  persois  under  subsection 
(a))  pay  to  the  Institut^  of  higher  edu- 
cation at  which  such  person  is  pursuing  his 
course  of  study  such  amount  as  he  may  de- 
termine to  be  consistent  with  prevailing  prac- 
tices under  comparable  federally  supported 
programs. 

"(5)  A  person  awarded  a  scholarship  un- 
der the  provisions  of  this  section  shall  con- 
tinue to  receive  tbe  paynents  provided  in 
this  section   only   durin|;   such   periods   m 
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the  Secretary  finds  that  he  is  maintaining 
satisfactory  proficiency  and  devoting  full 
time  to  study  or  research  in  the  field  in  which 
such  scholarship  was  awarded  in  an  Institu- 
tion of  higher  education,  and  is  not  en- 
gaging In  gainful  employment  other  than 
employment  approved  by  tbe  Secretary  by 
or  pursuant  to  regulation. 

"(8)  The  Secretary  shall  by  regulation  pro- 
vide that  any  person  awarded  a  scholarship 
under  this  section  shall  agree  in  writing  to 
enter  and  remain  In  an  occupation  Involving 
the  design,  operation,  or  maintenance  of 
treatment  works  for  such  period  after  com- 
pletion of  his  course  of  studies  as  the  Secre- 
tary determines  appropriate. 

"mriNrnoNs  and  authorizations 

"Sxc.  19.  As  used  In  sections  16  through 
19  of  this  Act — 

"(A)  The  term 'State' Includes  the  District 
of  Columbia,  Puerto  Rico,  tbe  Canal  Zone, 
Ouam,  tbe  Virgin  Islands,  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific  Islands. 

"(B)  The  term  'Institution  of  higher  edu- 
cation' means  an  educational  institution  de- 
scribed in  tbe  first  sentence  of  section  1301  of 
the  Higher  Education  Act  of  1965  (other  than 
an  institution  of  any  agency  of  the  United 
States)  which  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or  association 
approved  by  the  Secretary  for  this  purpose. 
For  purposes  of  this  subsection,  tbe  siecretary 
shall  publish  a  list  of  nationally  recognized 
accrediting  agencies  or  associations  which  he 
determines  to  be  reliable  authority  as  to  tbe 
quality  of  training  offered. 

"(C)  The  term  'academic  year'  means  an 
academic  year  or  Its  eqxilvalent,  as  determined 
by  the  Secretary. 

"(2)  The  Secretary  shall  annually  report 
his  activities  under  sections  16  through  19 
of  this  Act,  Including  recommendations  for 
needed  revisions  In  the  provisions  thereof. 

"(3)  There  are  authorized  to  be  appro- 
priated $12.(X)0.000  for  the  fiscal  year  ending 
June  30,  1970,  $2S,0(X>,000  for  the  fiscal  year 
ending  June  30,  1971,  and  $25.000,(XX)  for  the 
fiscal  year  ending  June  30,  1972,  to  carry  out 
sections  16  through  19  of  this  Act  (and  plan- 
ning and  related  activities  In  tbe  initial  fiscal 
year  for  such  purpose) .  Funds  appropriated 
for  tbe  fiscal  year  ending  June  30,  1970,  under 
authority  of  this  subsection  shall  be  available 
for  obligation  pursuant  to  the  provisions  of 
sections  18  through  19  of  this  Act  during  that 
year  and  the  succeeding  fiscal  year. 

"ALASKA    VnXACX    DXMONSTaATION    PKOJKCTS 

"Sxc.  ao.  (a)  The  Secretary  is  authorized  to 
•nter  into  agreements  with  the  State  of 
Alaska  to  carry  out  one  or  more  projects  to 
demonstrate  methods  to  provide  for  central 
community  facilities  for  safe  water  and  the 
elimination  or  control  of  water  pollution  In 
those  native  villages  of  Alaska  without  such 
facilities.  Such  projects  shall  Include  provi- 
sions for  community  safe  water  supply  sys- 
tems, toilets,  bathing  and  laundry  facilities, 
sewage  disposal  facilities,  and  other  similar 
facilities,  and  educational  and  informational 
facilities  and  programs  relating  to  health  and 
hygiene.  Such  demonstration  projects  shall 
be  for  the  further  purpose  of  developing  pre- 
liminary plans  for  providing  sucb  safe  water 
and  such  elimination  or  control  of  water  pol- 
lution for  all  native  villages  in  such  State. 

"(b)  In  carrying  out  this  section  the  Sec- 
retsry  shall  cooperate  with  the  Secretary  of 
Health,  Bdueatlon,  and  Welfare  for  tbe  pur- 
pose of  utilizing  sucb  of  tbe  personnel  and 
facilities  of  that  Department  as  may  be  ap- 
propriate. 

"(c)  The  Secretary  shall  report  to  Con- 
gress not  later  than  January  31,  1873,  the 
results  of  the  demonstration  projects  au- 
thorized by  this  section  together  with  bis 
recommendations.  Including  any  necessary 
legislation,  relating  to  the  establishment  of 
«  statewide  program. 

"(d)  Hisrs  Is  authorised  to  be  appropri- 


ated not  to  exceed  •1,000,000  to  carry  out 
this  section." 

Sxc.  103.  Redesignated  section  21  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended  to  read  as  follows: 

"COOPBBATION     BT     ALL    VB>^tAL     AOXMCIXS    IK 
THX  CONTBOL  OX  POLLimON 

"SxcnoN  21.  (a)  Each  Federal  agency 
(which  term  Is  used  In  this  section  includes 
Federal  departments,  agencies,  and  instru- 
mentalities) having  Jurisdiction  over  any  real 
property  or  facility,  or  engaged  in  any  Fed- 
eral public  works  activity  of  any  kind,  shall, 
consistent  with  the  paramount  Interest  of 
the  United  States  as  determined  by  the 
President,  Insure  compliance  with  applica- 
ble water  quality  standards  and  the  pur- 
poses of  this  Act  In  the  administration  of 
such  property,  facility,  or  activity.  In  his 
summary  of  any  conference  pursuant  to  sec- 
tion 10(d)  (4)  of  this  Act,  the  Secretary  shall 
Include  references  to  any  discharges  allegedly 
contributing  to  pollution  from  any  such 
Federal  property,  facility,  or  activity,  and 
shall  transmit  a  copy  of  sucb  summary  to 
the  bead  of  the  Federal  agency  having  Juris- 
diction of  such  property,  facility,  or  activity. 
Notice  of  any  hearing  pursuant  to  section 
10(f)  of  this  Act  involving  any  pollution 
alleged  to  be  effected  by  any  such  discharges 
shall  also  be  given  to  the  Federal  agency 
having  Jurisdiction  over  the  property,  fa- 
cility, or  activity  involved,  and  tbe  findings 
and  recommendations  of  the  bearing  board 
conducting  sucb  hearing  shall  Include  refer- 
ences to  any  such  discharges  which  are  con- 
tributing to  the  pollution  found  by  such 
board. 

"(b)(1)  Any  applicant  for  a  Fedwal  li- 
cense or  permit  to  conduct  any  activity 
including,  but  not  limited  to,  the  construc- 
tion or  operation  of  facilities,  which  may 
result  In  any  discharge  Into  the  navigable 
waters  of  the  United  States,  shall  provide  the 
licensing  or  permitting  agency  a  oerttflcation 
from  tbe  State  in  wbl<Ak  tbe  discharge  origi- 
nates or  will  originate,  or,  if  appropriate, 
from  the  intnstate  water  pollution  control 
agency  having  Jurisdiction  over  the  navi- 
gable waters  at  the  point  where  the  dis- 
cbarge originates  or  will  originate,  that  there 
is  reasonable  assurance,  as  determined  by 
the  State  or  Interstate  agency  that  such 
activity  will  be  conducted  in  a  manner  which 
will  not  vicAate  applicable  water  quality 
standards.  Such  State  or  interstate  agency 
shall  establish  procedures  for  puUlc  notice 
in  tbe  case  of  all  applications  for  certification 
by  it.  and  to  the  extent  It  deems  ^pro- 
prlate,  procedures  for  public  bearings  in 
connection  with  specific  applications.  In  any 
case  where  such  standards  have  been  pro- 
mulgated by  the  Secretary  pursuant  to  sec- 
tion 10(c)  of  this  Act.  or  where  a  State  or 
interstate  agency  has  no  authority  to  give 
sucb  a  oerttflcation.  such  certification  shall 
be  from  the  Secretary.  If  the  State,  interstate 
agency,  or  Secretary,  as  the  case  may  be. 
falls  or  refuses  to  act  on  a  request  for  oer- 
tifloatlon,  within  a  reasonable  period  of  time 
(which  shall  not  exceed  one  year)  after 
receipt  at  such  request,  the  oerttflcatlan 
requirements  at  this  subsection  shall  be 
waived  with  re^>ects  to  su^  Federal  appli- 
cation. No  license  or  permit  shaU  be  granted 
until  tlte  certlflcatlon  required  by  this  sec- 
tion has  been  obtained  or  has  been  waived 
as  provided  In  the  preceding  sentence.  No 
license  or  permit  shall  be  granted  If  certlfl- 
catlon has  been  denied  by  the  State,  inter- 
state agency,  <x  ttte  Secretary,  as  the  eass 
may  be. 

"(2)  Upon  receipt  of  such  appllcatioii  and 
certlflcatlon  tbe  licensing  or  permitting 
agency  shall  Immediately  notify  tbe  Secre- 
tary of  such  application  and  certlflcatlon. 
Whenever  such  a  discharge  may  affect,  as 
determined  by  the  Secretary,  the  quality  of 
the  waters  of  any  other  State,  the  Secretary 
within  thirty  days  of  the  date  of  notice  of 


application  for  such  Federal  license  or  per- 
mit shall  ao  notify  such  other  State,  the 
licensing  or  permitting  agency,  and  the  ap- 
plicant. If,  within  sixty  days  after  receipt  of 
such  notification,  sucb  other  State  deter- 
mines that  such  discharge  will  affect  the 
qxiallty  of  its  waters  so  as  to  violate  its  water 
quality  standards,  and  within  such  sixty-day 
period  notifies  tbe  Secretary  and  the  licens- 
ing or  permitting  agency  In  writing  of  Iti 
objection  to  the  Issuance  of  such  license  or 
permit  and  requests  a  public  hearing  on  sucdt 
objection,  the  licensing  or  permitting  agency 
shall  hold  such  a  hearing.  The  Secretary 
shall  at  such  hearing  submit  his  evaluation 
and  reconunendattoos  with  respect  to  any 
such  objection  to  the  licensing  or  permitting 
agency.  Such  agency,  based  upon  the  recaca- 
mendatlons  of  such  State,  the  Secretary,  and 
upon  any  additional  evidence.  If  any,  pre- 
sented to  the  agency  at  the  hearing,  shall 
condition  such  license  or  permit  in  such 
manner  as  may  be  necessary  to  Insure  com- 
pliance with  applicable  water  quality  stand- 
ards. If  the  Imposition  of  conditions  cannot 
Insure  such  compliance  such  agency  shall 
not  Issue  such  license  or  permit. 

"(3)  The  certlflcatlon  obtained  pursuant 
to  paragra{)h  (1)  of  this  subsection  with 
respect  to  the  construction  of  any  facility 
shall  fulfill  the  requirements  of  this  subsec- 
tion with  respect  to  certification  in  connec- 
tion with  any  other  Federal  license  or  perntft 
required  for  the  operation  of  such  facility 
unless,  after  notice  to  the  certifying  Stale, 
agency,  or  Secretary,  as  the  case  may  be, 
whlcb  shall  be  given  by  the  Federal  agency 
to  whom  application  is  made  for  sucb  operat- 
ing license  or  permit,  the  State,  or  if  appro- 
priate, the  interstate  agency  or  the  Secretary. 
notlfles  such  agency  within  sixty  days  after 
receipt  of  such  notice  that  there  is  no  longer 
reasonable  assurance  that  there  will  be  com- 
pliance with  applicable  water  quality  stand- 
ards because  of  changes  since  the  construc- 
tion license  or  permit  certlflcatlon  was  issued 
In  (A)  tbe  construction  or  operation  of  the 
facility.  (B)  the  characterlsUcs  of  the  waters 
Into  which  such  dlscbaige  Is  made,  or  (C) 
the  water  quality  standards  i4>pllcable  to 
such  waters.  This  paragraph  shall  be  inap- 
plicable In  any  case  where  the  applicant  for 
such  operating  license  or  permit  has  failed  to 
provide  tbe  certifying  State,  or  if  appropriate, 
the  Interstate  agency  or  the  Secretary,  with 
notice  of  any  proposed  changes  in  the  con- 
struction or  operation  of  the  facility  with  re- 
spect to  which  a  construction  license  or  per- 
mit has  been  granted  which  changes  may  re- 
sult In  violation  of  applicable  water  quality 
standards. 

"(4)  Prior  to  the  Initial  operation  of  any 
federally  Ucensed  or  permitted  facility  or 
activity  which  may  result  in  any  dlschaine 
Into  the  navigable  waters  of  tbe  United 
States  and  with  respect  to  which  a  certlflca- 
tlon has  been  obtained  pursuant  to  pan- 
gn4>h  (1)  of  this  sul)eection,  whlcb  facility 
or  activity  is  not  subject  to  a  Federal  operat- 
ing license  or  permit,  the  licensee  or  per- 
mittee shall  provide  an  opportunity  for  such 
certifying  State  or.  If  appropriate,  the  Intor- 
state  agency  or  tbe  SecretsJr  to  re^ew  the 
manner  in  which  tbe  facility  or  activity  shall 
be  operated  or  conducted  for  the  purposes  of 
assuring  that  applicable  water  quality  stand- 
ards will  not  be  violated.  Upon  notlflcatlen 
by  the  certifying  State  or.  If  ^proprlate,  the 
interstate  agency  or  tbe  Secretary  that  the 
operation  of  any  such  federally  Ucensed  or 
permitted  facility  or  activity  will  violate  ap- 
plicable water  quality  standards,  sucb  Fed- 
eral agency  may,  after  public  hearing,  sus- 
pend such  license  or  permit.  If  such  license 
or  permit  Is  suspended,  It  shall  remain  sus- 
pended until  notification  is  received  from 
the  certifying  State,  agency,  or  Secretary,  as 
the  case  may  t>e,  that  there  Is  reasonable  as- 
surance that  such  facility  or  activity  will  not 
violate  ^n>llcnble  water  quality  standards. 
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~(S)  Any  Federal  license  or  permit  wltb 
respect  to  whlcb  a  certification  has  been  ob- 
tained under  paragraph  (1)  of  this  subsec- 
tion may  be  suspended  or  revoked  by  the 
Federal  agency  Issuing  such  license  or  permit 
upon  the  entering  of  a  judgment  under  sec- 
Uon  10(b)  of  this  Act  that  such  facility  or 
activity  has  been  operated  in  violation  of 
applicable  water  quality  standards. 

"(6)  No  Federal  agency  shall  be  deemed  to 
be  an  applicant  for  the  purpoaes  al  this  sub- 
section. 

"(7)  In  any  case  where  actual  construc- 
tion of  a  faculty  has  been  lawiully  com- 
menced prior  to  the  date  of  enactment  of 
the  Water  QxutUty  Improvement  Act  of  1970, 
no  certification  shall  be  required  under  this 
subsection  for  a  license  or  permit  Issued 
after  the  date  of  enactment  of  such  Act  of 
1970  to  operate  aucb  faclUty,  except  tbat 
any  such  license  or  permit  Issued  wltbout 
certification  shall  terminate  at  the  end  of 
the  three- year  period  beglxinlng  on  the  date 
of  enactment  of  such  Act  of  1970  unless  prior 
to  such  termination  date  the  person  having 
such  license  or  permit  submits  to  the  Fed- 
eral agency  which  Issued  such  license  or 
permit  a  certification  and  otherwise  meets 
the  requirements  of  this  subsection. 

"(8)  Except  as  provided  in  paragraph  (7), 
any  application  for  a  license  or  permit  (A) 
that  Is  p«ndlng  on  the  date  of  enactment  of 
the  Water  Quality  Improvement  Act  of  1970 
and  (B)  that  Is  issued  within  one  year  fol- 
lowing such  date  of  enactment  shall  not  re- 
quire certification  pursuant  to  this  subsec- 
tion for  one  year  following  the  Issuance  of 
such  license  or  permit,  except  that  any  such 
license  or  permit  issued  shall  terminate  at 
the  end  of  one  year  unless  prior  to  that  time 
the  licensee  or  permittee  submits  to  the  Fed- 
eral agency  that  Issued  such  license  or  per- 
mit a  certification  and  otherwise  meets  the 
requirements  of  this  subsection. 

"(9)  (A)  In  the  case  of  any  activity  which 
wUl  affect  water  quality  but  for  which  there 
are  no  applicable  water  quality  standards, 
no  certification  shall  be  required  under  this 
subsection,  except  that  the  licensing  or  per- 
mitting agency  shall  impose,  as  a  condition 
of  any  license  or  permit,  a  requirement  that 
the  licensee  or  permittee  shall  comply  with 
the  purposes  of  this  Act. 

"(B)  Upon  notice  from  the  State  In  which 
the  discharge  originates  or,  as  appropriate, 
the  Interstate  agency  or  the  Secretary,  that 
such  licensee  or  permittee  has  been  nottfled 
of  the  adoption  of  water  quality  standards 
applicable  to  such  activity  and  hais  failed, 
after  reasonable  notice,  of  not  less  than  six 
months,  to  comply  with  such  standards,  the 
license  or  permit  shall  be  suspended  until 
notification  Is  received  from  such  State  or 
Interstate  agency  or  the  Secretary  that  there 
is  reasonable  assurance  that  such  activity 
will  comply  with  applicable  water  quality 
standards. 

"(c)  Nothing  m  this  section  shall  be  con- 
strued to  limit  the  authority  of  any  depart- 
naent  or  agency  pursuant  to  any  other  pro- 
vision of  law  to  require  compliance  with  ap- 
plioable  water  quality  standards.  The  Secre- 
Ury  shaU,  upon  the  request  of  any  Federal 
department  or  agency,  or  State  or  interstate 
agency,  or  applicant,  provide,  for  the  purpose 
of  this  section,  any  relevant  Information  on 
appUcable  water  quality  standards,  and  shall. 
When  requested  by  any  such  department  or 
agency  or  State  or  Interstate  agency,  or  ap- 
plicant, omnment  on  any  methods  to  comply 
with  such  standards. 

"(d)  In  order  to  implement  the  provisions 
of  this  section,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is 
Authorized,  if  he  deems  it  to  be  in  the  public 
Interest,  to  permit  the  use  of  apoW  disposal 
areaa  under  his  Jurisdiction  by  Federal  11- 
oensees  or  permittees,  and  to  make  an  ap- 
propriate charge  for  such  use.  Moneys  re- 
cfltved  from  such  licensees  or  permittees  shall 


be  deposited  in  the  Treasury  as  miscellaneous 
receipts."  1 

Sec.  104.  Redesignated  section  22  of  the 
Federal  Water  PoUutloh  Control  Act,  as 
amended,  Is  amended  bj  adding  at  the  end 
thereof  the  following :        i 

"(f)(1)  It  Is  the  purjlose  of  this  subsec- 
tion to  authorize  a  progfam  which  will  pro- 
vide official  recognition  I|y  the  United  States 
Government  to  those  ^dustrlal  organiza- 
tions and  political  subdivisions  of  States 
which  during  the  preceding  year  demon- 
strated an  outstanding  technological  achieve- 
ment or  an  innovative  process,  method  or 
device  in  their  waste  tr^tment  and  pollu- 
tion abatement  progra|ns.  The  Secretary 
shall,  in  consultation  with  the  appropriate 
State  water  pollution  control  agency,  estab- 
lish regulations  under  ^hlch  such  recogni- 
tion may  be  applied  for  tmd  granted,  except 
that  no  applicant  shall  be  eligible  for  an 
award  under  this  subsection  if  such  apph- 
cant  is  not  in  total  con4>llaiice  with  all  ap- 
plicable water  quality  standards  under  this 
Act.  and  otherwise  does  not  have  a  satis- 
factory record  with  respebt  to  environmental 
quaUty. 

"(2)  The  Secretary  sliall  award  a  certifi- 
cate or  plaque  of  suitable  design  to  each  In- 
dustrial organization  or  political  subdivision 
which  qualifies  for  such  recognition  under 
regulations    established  |9y   this   subsection. 

"(3)  The  President  of  the  Umted  States, 
the  Governor  of  the  appropriate  State,  the 
Speaker  of  the  House  of  Representatives,  and 
the  President  pro  tempore  of  the  Senate 
shall  be  notified  of  the  award  by  the  Secre- 
tary, and  the  awarding  of  such  recognition 
shall  be  published  in  the  Federal  Register." 

Sec.  105.  Section  5  of  the  Federal  Water 
Pollution  Control  Acti  as  amended,  U 
amended  as  follows:         | 

(1)  by  redesignating  subsections  (g)  and 
(b)  as  (m)  and  (n),  respectively.  Includ- 
ing all  references  thereto; 

(2)  by  inserting  altec  subsecton  (f)  the 
following  new  subsections: 

"(g)(1)  For  the  purpose  of  providing  an 
adequate  supply  of  traUted  personnel  to  op- 
erate and  maintain  existing  and  future 
treatment  works  and  related  activities,  and 
for  the  ptirpose  of  enhancing  sulistantlaUy 
the  proficiency  of  those  engaged  in  such  ac- 
tivities, the  Secretary  s^all  finance  a  pilot 
program,  in  cooperation  with  State  and  In- 
terstate agencies,  municipalities,  educational 
Institutions,  and  other  organizations  and  In- 
dividuals, of  manpower  development  and 
training  and  retraimng  (|f  persons  in,  or  en- 
tering into,  the  field  of  iteration  and  main- 
tenance of  treatment  works  and  related  ac- 
tivities. Such  program  and  any  funds  ex- 
pended for  such  a  program  shall  supplement, 
not  supplant,  other  mai^power  and  training 
programs  and  fimds  available  for  the  pur- 
poses of  this  paragraph.  The  Secretary  is 
authorized,  under  such  terms  and  condi- 
tions as  he  deems  appropriate,  to  enter  Into 
agreements  with  one  or  more  States,  acting 
Jointly  or  severally,  or  ^th  other  public  or 
private  agencies  or  InstButlons  for  the  de- 
velopment and  implemoitatlon  of  such  a 
program.  | 

"(2)  The  Secretary  Is  Authorized  to  enter 
into  agreements  with  public  and  private 
agencies  and  instltutlonsL  and  individuals  to 
develop  and  maintain  an  effective  system  for 
forecasting  the  supply  of,  and  demand  for, 
varlovis  professional  and  other  occupational 
categories  needed  for  the  prevention,  control, 
and  abatement  of  water  pollution  in  each 
region.  State,  or  area  of  the  United  States 
and,  from  time  to  time,  to  publish  the  re- 
sults of  such  forecasts. 

"(3)  In  furtherance  of  the  purposes  of  this 
Act,  the  Secretary  is  auttiorlzed  to^ 

"(A)  make  grants  to  pubUc  or  private 
agencies  and  institutions  and  to  individuals 
for  training  projects,  and  provide  for  the 


conduct  of  training  by  contract  with  public 
or  private  agencies  and  tn4tltutions  and  with 
Individuals  without  regaitt  to  sections  3648 
and  3709  of  the  Revised  Statutes; 

"(B)  establish  and  maintain  research  fel- 
lowships in  the  Department  of  the  Interior 
with  such  stipends  and  allowances,  includ- 
ing traveling  and  subsistence  expenses,  as 
he  may  deem  necessary  to  procure  the  as- 
sistance of  the  most  pronlislng  research  fel- 
lowships; and  I 

"(C)  provide,  In  addition  to  the  program 
established  under  paragraph  ( 1 )  of  this  sub- 
section, training  m  technical  matters  re- 
lating to  the  causes,  prevention,  and  control 
of  water  pollution  for  personnel  of  public 
agencies  and  other  perahna  with  statable 
qualifications.  I 

"(4)  The  Secretary  shall  submit,  through 
the  President,  a  report  to  ihe  Congress  wlth- 
m  eighteen  months  from  the  date  of  enact- 
ment Of  this  subsection,  summarizing  the 
actions  taken  under  this  Subsection  and  the 
effectiveness  of  such  actions,  and  setting 
forth  the  number  of  persons  trained,  the  oc- 
cupational categories  for  which  traimng  was 
provided,  the  effectiveness  of  other  Federal, 
State,  and  local  training  programs  in  this 
field,  together  with  estimates  of  future  needs, 
recommendations  on  improving  training  pro- 
gnuns.  and  such  other  information  and  rec- 
ommendations, including  legislative  recom- 
mendations, as  he  deema  appropriate. 

"(h)  The  Secretary  is  authorized  to  enter 
Ifito  contracts  with,  or  make  grants  to,  pub- 
Uc or  private  agencies  and!  organizations  and 
Individuals  for  (A)  the  purpose  of  develop- 
ing and  demonstrating  new  or  improved 
methods  for  the  preventton,  removal,  and 
control  of  natural  or  ma^made  pollution  in 
lakes,  including  the  unqeslrable  effects  of 
nutrients  and  vegetation,  and  (B)  the  con- 
struction of  publicly  owoied  research  facili- 
ties for  such  purpose. 

"(1)  The  Secretary  shall-t- 

"(A)  engage  in  such  re^arch,  studies,  ex- 
periments, and^demonstratlons  as  he  deems 
appropriate,  relative  to  ttie  removal  of  oil 
from  any  waters  and  to  l^e  prevention  and 
control  of  oil  pollution; 

"(B)  publlah  from  tln^  to  time  the  re- 
sults of  such  activities; 

"(C)  from  time  to  tlmel  develc^  and  pub- 
lish In  the  Federal  Register  specifications 
and  other  technical  information  on  the  vari- 
ous chemical  compounds  used  as  dispersants 
or  emulslflers  in  the  control  of  oil  spills. 
In  carrymg  out  this  subsection,  the  Secre- 
tary may  enter  into  contr|u;t8  with,  or  make 
grants  to,  public  or  private  agencies  and 
organizations  and  Indlvitltuals. 

"(j)  The  Secretary  shall  engage  in  such  re- 
search, studies,  experiments,  and  demonstra- 
tions as  he  deems  appropriate  relative  to 
equipment  which  is  to  be  Installed  on  board 
a  vessel  and  is  designed  to  receive,  retain, 
treat,  or  discharge  huma9  body  wastes  and 
the  wastes  from  toilets  an^  other  receptacles 
intended  to  receive  or  rftaln  body  wastes 
with  particular  emphasis  |  on  equipment  to 
be  installed  on  small  recreitlonal  vessels.  The 
Secretary  shall  report  to  Congress  the  re- 
sults of  such  research,  studies,  experiments, 
and  demonstrations  prior  to  the  effective 
date  of  any  standards  estaibllshed  imder  sec- 
tion 13  of  this  Act.  In  carrjring  out  this  sub- 
section the  Secretary  may  enter  into  con- 
tracts with,  or  make  grants  to,  publi:  or  pri- 
vate organizations  and  individuaU. 

"(k)  In  carrying  out  the  provisions  of  this 
section  relating  to  the  coiyluct  by  the  Secre- 
tary of  demonstration  projects  and  the  de- 
velopment of  field  laboratories  and  research 
facilities,  the  Secretary  ^y  acquire  land 
and  Interests  therein  by  purchase,  with  wtp- 
propriated  or  donated  funds,  by  donation,  or 
by  exchange  for  acquired  or  public  lands 
under  his  jurisdiction  ^4hlch  he  ci»««<flwf 
as  suitable  for  disposition.  The  values  of  the 
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properties  so  exchanged  either  shall  be  ap- 
proximately equal,  or  if  they  are  not  approxi- 
mately equal,  the  values  shall  be  equalized 
by  the  payment  of  cash  to  the  grantor  or  to 
the  Secretary  as  the  circumstances  reqiilre. 

"(1)  (1)  The  Secretary  shall,  after  consul- 
tation with  appropriate  local.  State,  and 
Federal  agencies,  public  and  private  organi- 
zations, and  interested  individuals,  as  soon 
as  practicable  but  not  later  than  two  years 
after  the  effective  date  of  this  subsection, 
develop  and  issue  to  the  States  for  the  pur- 
pose of  adopting  standards  pursuant  to  sw- 
tton  10(c)~^  the  latest  scientific  knowledge 
available  in  indicating  the  kind  and  extent 
of  effects  on  health  and  welfare  which  may 
be  expected  from  the  presence  of  pesticides 
in  the  water  In  varying  quantities.  He  -hall 
revise  and  add  to  such  information  whenever 
necessary  to  reflect  developing  scientific 
knowledge. 

"(2)  For  the  purpose  of  assuring  effective 
Implementation  of  standards  adopted  pur- 
suant to  paragraph  (1)  the  President  shall. 
In  consultation  with  appropriate  local.  State, 
and  Federal  agencies,  public  amd  private  or- 
ganizations, and  interested  individuals,  con- 
duct a  study  and  Investigation  of  methods 
to  control  the  release  of  pesticides  into  the 
environment  which  study  shall  Include  ex- 
amination of  the  persistency  of  pesticides  in 
the  water  environment  and  alternatives 
thereto.  The  President  shall  submit  a  report 
on  such  investigation  to  Congress  together 
with  his  recommendations  for  any  necessary 
legislation  within  two  years  after  the  effec- 
tive date  of  this  subsection." 

(3)  In  redesignated  subsection  (m)  (4)  by 
striking  out  the  words  "and  June  30.  1989," 
and  inserting  in  lieu  thereof  "June  30,  1969, 
June  30.  1970,  and  June  30,  1971,"; 

(4)  by  amending  the  first  sentence  of  re- 
designated subsection  (n)  to  read  as  fol- 
lows: "There  is  authorized  to  be  appropriated 
to  carry  out  this  section,  other  than  subsec- 
tion (g)  (1)  and  (2) ,  not  to  exceed  165,000,000 
per  fiscal  year  for  each  of  the  fiscal  years  end- 
ing June  30,  1969.  June  30,  1970,  and  June  30, 
1971.  There  Is  authorized  to  be  appropriated 
to  carry  out  subsection  (g)  (1)  of  this  section 
•5,000,000  for  the  fiscal  year  ending  June  30, 
1970.  and  $7,500,000  for  the  fiscal  year  end- 
ing June  30,  1971.  There  is  authorized  to  be 
appropriated  to  carry  out  subsection  (g)  (2) 
of  this  section  $3,500,000  per  fiscal  year  for 
each  of  the  fiscal  years  ending  June  30,  1970, 
and  June  30,  1971.". 

SBC.  106.  Section  e(e)  of  the  Federal  Water 
Pollution  Control  Act  (33  UjB.C.  4800-1)  Is 
amended  as  follows: 

(1)  Paragraph  (1)  Is  amended  by  striking 
out  "three  succeeding  fiscal  years"  and  in- 
serting in  lieu  thereof  "five  succeeding  fiscal 
years,". 

(2)  Paragraph  (2)  is  amended  by  striking 
out  "two  succeeding  fiscal  years,"  and  in- 
serting In  lieu  thereof  "four  succeeding  fiscal 
years,". 

(3)  Paragraph  (3)  is  amended  by  striking 
out  "two  succeeding  fiscal  years,"  and  Insert- 
ing in  lieu  thereof  "four  succeeding  fiscal 
years,". 

Sec.  107.  Redesignated  section  24  of  the 
Federal  Water  Pollution  Control  Act.  as 
amended,  is  amended  by  deleting  the  follow- 
ing: "the  Oil  Pollution  Act.  1924.  or". 

Sic.  108.  The  Oil  Pollution  Act.  1924  (43 
Stat.  604),  as  amended  (80  Stat.  1246-1252), 
is  hereby  repealed. 

Skc.  109.  The  Secretary  of  the  Interior  ahall 
conduct  a  full  and  complete  mveetigatlon 
and  study  of  the  feasit>lllty  of  all  methods  of 
financing  the  cost  of  preventing,  controlling. 
and  abating  water  pollution,  other  than 
methods  authorized  by  existing  law.  The  re- 
sults of  such  Investigation  and  study  shall 
be  reported  to  Congress  no  later  than  Decem- 
ber 31,  1970,  together  with  the  recommenda* 


tlona  of  the  Secretary  Tor  financing  the  pro- 
grams for  preventing,  controlling,  and  abat- 
ing water  pollution  for  the  fiscal  years  be- 
glmilng  after  fiscal  year  1971,  including  any 
necessary  leg^atlon. 

Sxc.  110.  (a)  The  first  sentence  of  section 
2  of  the  Federal  Water  Pollution  Control  Act 
(33  use.  466-1)  is  amended  by  striking  out 
"Federal  Water  PolluUon  (Control  Admin- 
istration" and  Inserting  in  lieu  thereof  "Fed- 
eral Water  Quality  Administration". 

(b)  Any  other  law,  reorganization  plan, 
regulation,  map,  document,  record,  or  other 
paper  of  the  United  States  In  which  the  Fed- 
eral Water  Pollution  Control  Administration 
Is  referred  to  shall  be  held  to  refer  to  the 
Federal  Water  Quality  Administration. 

Sec.  ill.  Section  8(c)  of  the  Federal  Water 
Pollution  Control  Act  is  amended  in  the 
fourth  sentence  by  inserting  after  "because 
of  lack  of  funds"  the  following:  "including 
States  having  projects  eligible  for  reimburse- 
ment pursuant  to  the  sixth  and  seventh  sen- 
tences of  this  subsection". 

SBC.  112.  Section  10  of  the  Federal  Water 
Pollution  Control  Act,  as  amended.  Is 
amended  by  adding  at  the  end  of  subsection 
(c)(3)  the  following  new  sentence:  "In  es- 
tablishing such  standards  the  Secretary,  the 
hearing  board,  or  the  ai^ropriate  State  au- 
thority shall  take  into  oonslderatioa  their 
use  and  value  for  navigation." 

TITLE  n — ENVIRONMENTAL  QUALITT 
SHORT  TITLX 

Sec.  201.  This  title  may  be  dted  as  the 
"Environmental  Qucdlty  Improvement  Act 
of  1970." 

ratomoa,  declabations,  and  PtraposES 

Sxc.  202.  (a)  The  Congress  finds — 

(1)  that  man  has  caused  changes  in  the 
environment; 

(2)  that  many  of  these  changes  may  affect 
the  relationship  between  man  and  his  en- 
vironment; and 

(3)  that  population  Increases  and  urban 
concentration  contribute  directly  to  pollu- 
tion and  the  degradation  of  ottr  environ- 
ment. 

(b)(1)  The  Congrees  declares  that  there 
is  a  national  policy  for  the  environment 
which  provides  for  the  enhancement  of  en- 
vironmental quality.  This  policy  is  evidenced 
by  statutes  heretofore  enacted  relating 
to  the  prevention,  abatement,  and  control  of 
environmental  pollution,  water  and  land  re- 
sources, transportation,  and  economic  and 
regional  development. 

(2)  The  primary  responsibility  for  imple- 
menting this  policy  rests  with  State  and 
local  governments. 

(3)  The  Federal  Oovernment  encourages 
and  supports  implementation  of  this  policy 
through  appropriate  regional  organizations 
established  imder  existing  law. 

(c)  The  purposes  of  this  title  are — 

(1)  to  assure  that  each  Federal  depart- 
ment and  agency  conducting  or  supporting 
public  works  activities  which  affect  the  en- 
vironment shall  implement  the  policies  es- 
tablished imder  existing  law;  and 

(3)  to  authorize  an  Office  of  Environ- 
mental Quality,  which,  notwithstanding  any 
other  provision  of  law,  shall  provide  the  pro- 
fessional and  administrative  staff  for  the 
Council  on  Environmental  Quality  estab- 
lished by  PubUc  Law  91-190. 

omcx  or  envibonicxntal  qxrAurr 

Sbc.  303  (a)  There  la  established  in  the 
Executive  OfRce  of  the  President  an  office 
to  be  known  as  the  Office  of  Environmental 
QuaUty  (hereafter  in  this  title  referred  to 
as  the  "Office") .  The  Chairman  of  the  Coun- 
cil on  Environmental  Quality  established  by 
PubUc  Law  91-190  shall  be  the  Director  of 
the  Office.  There  shaU  be  in  the  Office  a  Dep- 
uty Director  who  shaU  be  appointed  by  the 


President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

(b)  The  compensation  of  the  Deputy  Di- 
rector ShaU  be  fixed  by  the  President  at  a 
rate  not  in  excess  of  the  annual  rate  of  com- 
pensation payable  to  the  Deputy  Dlrectcx'  of 
the  Bureau  of  the  Budget. 

(c)  The  Director  is  authorized  to  employ 
such  officers  and  employees  (including  experts 
and  consultants)  as  may  be  necessary  to 
enable  the  Office  to  carry  out  its  functions 
under  this  title  and  Public  Law  91-190,  ex- 
cept that  he  may  employ  no  more  t^ui  ten 
speclaUsts  and  other  experts  wlthou^egard 
to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  in  the  com- 
petitive service,  and  pay  such  speclaUsts  and 
experts  without  regard  to  the  provisions  ot 
chapter  61  and  subcbt^yter  HI  of  chapter  S3 
of  such  Utle  relating  to  classlflc&tion  and 
General  Schedule  pay  rates,  but  no  such  spe- 
cialist or  expert  shaU  be  paid  at  a  rate  In 
excess  of  the  mt>v<"'"Tn  rate  for  GS-18  of  the 
General  Schedule  under  section  6332  of  title 
5. 

(d)  In  carrying  out  his  functions  the  Di- 
rector shall  assist  and  advise  the  President 
on  poUcles  and  programs  of  the  Federal  Gov- 
ernment affecting  environmental  quality 
by— 

(1)  providing  the  professional  and  admin- 
istrative staff  and  support  for  the  Council 
on  Environmental  Quality  established  by 
PubUc  Law  91-190; 

(2)  assisting  the  Federal  agencies  and  de- 
partments in  appraising  the  effectiveness  of 
existing  and  proposed  faclUties,  programs. 
poUcles.  and  actlvlUes  of  the  Federal  Oov- 
ernment, and  thoee  Ep>eclfic  major  projects 
designated  by  the  President  which  do  not 
require  individual  project  authorization  by 
Congress,  which  affect  environmental  qual- 
ity: 

(3)  reviewing  the  adequacy  of  exiting  sys- 
tems for  momtorlng  and  predicting  environ- 
mental changes  in  order  to  achieve  effective 
coverage  and  efficient  use  of  research  facul- 
ties and  other  resources; 

(4)  promoting  the  advancement  of  sden- 
tlflc  knowledge  of  the  effects  of  actions  and 
technology  on  the  environment  and  encour- 
age the  development  of  the  means  to  prevent 
or  reduce  adverse  effects  that  endanger  the 
health  and  weU -being  of  man; 

(5)  assisting  in  coordinating  among  the 
Federal  departments  and  agencies  those  pro- 
grams and  activities  which  affect,  protect, 
and  improve  environmental  quaUty; 

(6)  assisting  the  Federal  departments  and 
agencies  in  the  development  and  inteirela- 
tionship  of  environmental  quaUty  criteria 
and  standards  established  through  the  Fed- 
eral Government. 

(7)  collecting,  collating,  analyzing,  and  in- 
terpreting data  and  information  on  environ- 
mental quaUty,  ecological  research,  and  eval- 
uation. 

(e)  The  Director  is  authorized  to  contract 
with  pubUc  or  private  agencies,  institutions. 
and  organizations  and  with  individuals 
without  regard  to  sections  3648  and  3709  of 
the  Revised  Statutes  (31  U.S.C.  529;  41  U.S.C.. 
5)  in  carrying  out  his  functions.  « 

aXPOBT 

Sec.  204.  Each  Environmental  QuaUty  Re- 
port required  by  PubUc  Law  91-190  shaU, 
upon  transmittal  to  Congress,  be  referred  to 
each  standing  committee  having  Jurisdiction 
over  any  part  of  the  subject  matter  of  tba 
Report. 

AOTHOaXEATION 

Sec.  205.  There  are  hereby  authorlaed  to  be 
sppropriated  not  to  exceed  $500,000  for  the 
fiscal  year  ending  June  30,  1970,  not  to  ex- 
ceed $750,000  for  the  fiscal  year  ending  June 
so.  1971,  not  to  exceed  $1,250,000  for  ttis 
fiscal  year  ending  June  80,  1972,  and  not  to 
exceed  $1,500,000  for  the  fiscal  year  ending 
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June  30,  1973.  These  authorizations  are  In 
addition  to  those  contained  In  Public  Law 
91-190. 

John  A.  BiJiTltix. 

ROBEXT  E.  JONKS. 

Jut  Wright, 
GiotCE  H.  Fallon. 
William  C.  Cramei, 
WiLLIAIf  Habsha. 
Jamxs    R.    Obovkb,    Jr.. 
Managers  on  the  Part  of  the  House. 

Edicttno  S.  Muskic, 
Jknnings  Randolph, 
BntCH  Bath. 
Joseph  M.  Montota, 
J.  Calkb  Boccs. 
JOHM  Shxbman  Coopn, 
HowABD  Bakxx, 
Managers  on  the  Part  of  the  Senate. 

Stati»«xnt 

The  managers  on  the  part  of  the  House  at 
the  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (HJl.  4148)  to  amend  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  and  for  other  purposes,  submit  the 
following  statement  In  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  con- 
ferees and  recommended  In  the  accompany- 
ing conference  report: 

The  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  House  bill  after 
the  enacting  clause  and  Inserted  a  substitute. 
The  House  recedes  from  Its  dlaagreement  to 
the  amendment  of  the  Senate,  with  an 
amendment  which  Is  a  substitute  for  both 
tfae  House  bill  and  the  Senate  amendment. 
The  differences  between  the  House  bill  and 
the  substitute  agreed  to  in  conference  are 
noted  below  except  for  minor  technical  and 
clarifying  changes  made  necessary  by  reason 
of  the  conference  agreement. 

coHTaoL  OP  poLLxmoN  BT  on. 

House  biU 

Section  a  of  the  Hotise  bill  adds  seven  new 
sections  to  the  Federal  Water  Pollution  Con- 
trol Act.  The  proposed  new  section  17  deals 
with  control  of  pollution  by  oil  and  other 
matter. 

Section  17(a)  would  define  various  terms 
used  In  this  new  section. 

Paragraph  (1)  would  define  the  term  "oil" 
to  include  fuel  oil,  sludge,  and  oil  refuse,  but 
to  exclude  oil  mixed  with  dredged  spoil. 

Paragraph  (3)  would  define  the  term  "mat- 
ter" to  mclude  any  substance  which,  when 
discharged  in  substantial  quantltlss,  pre- 
sents. In  the  judgment  of  the  Secretary  of 
the  Interior,  an  Imminent  and  substantial 
hasard  to  the  public  health  or  welfare.  The 
definition  specifically  excludes  from  this 
term  oil,  dredged  spoil,  and  sanitary  wastes, 
and  certain  material  now  covered  by  the 
Atomic  Energy  Act  of  1964.  Under  this  def- 
inition, the  Secretary  would  be  expected  to 
publish  a  list  from  time  to  time  of  the  types 
of  substances  Included  in  this  definition  In 
order  to  Inform  the  public  in  acoordanoe 
with  established  administrative  procedures. 

Paragraph  (8)  defines  the  term  "dls- 
eharge." 

Paragraph  (4)  defines  the  term  "remove 
or  removal"  to  mean  the  taking  of  reasonable 
and  appropriate  measures  to  mitigate  the 
potential  damage  that  a  discharge  of  oil  or 
matter  might  have  on  the  public  health  or 
welfare  including  fish,  shellfish,  wildlife,  and 
private  and  public  beaches  and  shorelines. 

Paragraphs  (5)  and  (0)  define  the  terms 
"vessel"  and  "puWlc  veasti." 

Pvacraph  (7)  dsOnss  the  tsrm  "United 
States." 

Pangraph  (8)  defines  the  term  "owner  or 
operatar." 

Psngraph  (9)  defines  the  tenn  "ptnon." 

Paragraph  (10)  defines  the  term  "con- 
ttgnous  sone"  which  means  the  zone  es- 
tablished by  the  United  States  under  article 


24  of  the  Convention 


on  the  Territorial  Sea 


and  the  Contiguous  Z<  ne. 
Section  17(b)  wouli  require  that  any  In- 
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dividual  In  charge  of  la  vessel,  other  than  a 
public  vessel  or  an  olTshore  or  onshore  fa- 
culty or  a  Federal  or  State  facility,  at  the 
time  of  a  discharge  of  oil  in  subsrtantlal 
quantities  into  the  navigable  waters  of  the 
United  States  or  into  the  waters  of  the  con- 
tiguous zone  must  Imj^edlately  notify  either 
the  Secretary  of  the  jlnterior  or  the  Coast 
Guard  as  soon  as  he  pas  knowledge  of  the 
discbarge. 

This  section  would  also  provide  a  criminal 
penalty  for  any  individual  in  charge  of  such 
vessel  or  facility  who  lalls  to  notify  the  Sec- 
retary or  the  Coast  Ouiird  of  a  discharge.  The 
term  "individual  in  dbarge"  Is  deliberately 
designed  to  cover  only  supervisory  perBonnel 
who  have  the  re6ponslt>illty  for  the  particu- 
lar vessel  or  facility  aiijd  not  to  Include  other 
employees. 

Section  17(c)(1)  wAuId  prohibit  the  dis- 
charge of  oil  or  matter  lin  substaxitial  quanti- 
ties from  any  vessel  into  or  upon  the  navi- 
gable waters  of  the  United  States  or  adjoin- 
ing shorelines  or  beaihes,  or  Into  or  upon 
the  waters  of  the  coatlguous  zone.  If  such 
Oil  threatens  to  pmllute  or  contribute  to  the 
pollution  of  the  terrltcrlal  sea  of  the  United 
States,  and  subjects  violators  to  the  penalties 
in  section  17(c)  (2) .  The  section  excepts  from 
this  prohibition  varlo^  circumstances  such 
as  acts  of  war  or  sabotage  or  acts  of  God.  or 
unavoidable  accidents,  collisions,  or  strand- 
ings.  or  discharges  permitted  under  article 
IV  of  the  1954  International  Convention  for 
the  Prevention  of  Pollution  of  the  Sea  by 

ou.  I 

Section  17(c)  (2)  4oiUd  provide  a  civil 
penalty  against  the  oWner  or  operator  of  a 
vessel,  except  a  public  vessel,  and  against  the 
vessel  of  up  to  $10,000  where  there  U  a  will- 
ful or  negligent  discharge  of  oil  or  matter 
in  substantial  quantities  from  such  vessel. 
No  penalty  can  be  assessed  unless  the  owner 
or  operator  or  vessel  Is  given  notice  and  an 
opportunity  for  a  heahng.  Each  violation  is 
a  separate  offense,  llbe  penalties  will  be 
assessed  by  the  Coest  Guard.  In  determining 
the  amoiuit  of  the  penalty  or  in  compro- 
mising the  penalty,  the  Oast  Guard  must 
take  into  consideration  the  size  of  the  busi- 
ness, the  ability  of  th#  owner  or  operator  to 
continue  In  business,  and  the  gravity  of  the 
violation.  Provision  Is  made  for  withholding 
Clearance  of  the  vessel  until  the  penalty  U 
paid  and  for  the  fillAg  of  bonds  or  other 
sureties.  The  penalty  .will  conatitute  a  lien 
on  the  vessel  which  may  be  recovered  In  an 
action  in  rem.  I 

SecUon  17(d)(1)  wpuld  require  that  the 
United  States  remove  or  arrange  for  the  re- 
moval of  any  oil  or  lAatter  discharged  Into 
any  waters,  shorelines^  or  beaches,  when  In 
the  judgment  of  the  Secretary  of  the  In- 
terior, such  discharged  oil  or  matter  presents 
an  actual  or  threatened  pollution  hazard 
without  regard  to  any  question  of  fault.  Un- 
der this  section,  the  United  States  would 
only  exercise  this  authority  if  the  United 
States  determines  that  the  owner  or  opera- 
tor or  a  vessel  or  facility  has  not  made  ade- 
quate arrangements  for  removal  of  the  oil 
or  matter  as  required  by  this  legislation. 

Section  17(d)  (2)  trould  authorise  the 
United  States,  in  the  c4se  of  a  marine  disaster 
within  the  navigable  waters  of  the  United 
States  which  has  created  a  substantial  threat 
of  a  pollution  hazard  because  of  an  actual 
or  Imminent  dlschargs  of  oil  or  matter  from 
the  vessel,  to  coordinate  and  direct  public 
and  private  efforts  in  the  removal  or  allevia- 
tion of  the  threat,  and  to  remove  summarily 
and  If  necessary  destroy  the  vessel  by  what- 
ever means  are  avallahle.  The  expense  of  re- 
moving the  vessel  shAlI  be  charged  against 
the  vessel's  cargo  and  ^he  owner  or  operator 
where  it  Is  shown  th«t  negligent  operation 
of  the  vessel  caused  tr  contributed  to  the 


marine  disaster.  If  the  c  wner  or  operator  fails 
to  reimburse  the  Unlt4d  States  of  such  ex- 
pense within  a  specified  time,  the  United 
states  may  sell  the  ve^el  or  Its  cargo,  and 
deposit  the  proceeds  1^  the  revolving  fund 
established  by  this  sectlion. 

Section  17(e)(1)  wolud  require  that  the 
owner  or  operator  of  a  vessel  who  willfully  or 
negligently  discharges  pr  permits  or  causes 
or  contributes  to  the  dl^harge  of  oil  or  mat- 
ter into  the  navigable  Raters  of  the  United 
States  or  adjoining  shorelines  or  beaches,  or 
into  the  waters  of  the  contiguous  zone,  im- 
mediately remove  the  discharged  oil  or  mat- 
ter in  accordance  with  the  regulations  pre- 
scribed by  this  section. '.  [n  any  case  where  the 
United  States  removes  ;he  oil  or  matter,  the 
vessel  and  the  owner  or  operator  shall  be 
liable  to  the  United  Sta  «s  for  the  cost  there- 
of. The  liability  to  the  United  States,  how- 
ever, with  respect  to  rach  offending  vessel 
and  the  owner  or  operator  of  each  offending 
vessel  shall  not  exceed  $10  million  or  $100 
per  gross  registered  ten.  whichever  is  the 
lesser  amount.  This  limitation  on  liability  Is 
Intended  to  be  the  onljl  limitation  on  liabil- 
ity for  discharge  of  oil  or  matter  under  this 
section,  notwlthstandlj  kg  any  other  provi- 
sions Of  law.  This  section  would  provide  for 
the  withholding  of  clearance  of  a  vessel  until 
these  costs  are  paid  an(j  for  jxwtlng  of  bonds 
or  other  sureties.  It  also  provides  for  the 
establishment  of  a  marl  time  lien  on  the  ves- 
sel which  may  be  recovered  in  an  action  in 
rem. 

This  section  would  alt  o  authorize  the  Unit- 
ed States  to  bring  an  ac  ;ion  against  the  own- 
er or  operator  in  any  court  of  competent 
jurisdiction  to  recover  ^uch  costs.  The  Unit- 
ed States  shall  also  halve  a  cause  of  action 
against  any  other  owner  or  operator  or  vessel 
whose  willful  act  or  negligence  was  found 
to  cause  or  contribute  tf>  the  discharge  of  the 
oil  where  there  has  beeh  a  collision  or  other 
casualty. 

Section  17(e)(2)  wojild  provide  that,  in 
case  of  any  action  Instituted  by  the  United 
States  to  recover  its  cos|t  of  cleanup  and  cer- 
tain penalties  under  this  section,  the  evi- 
dence of  a  discharge  at  oil  or  matter  shall 
constitute  a  prima  facie  case  of  Uabtllty  to 
the  United  States  on  the  part  of  the  owner 
or  operator  of  the  vessel  or  the  person  own- 
ing or  operating  an  onshore  or  offshore  facil- 
ity. The  burden  of  rebuljting  such  prima  facie 
case  would  be  on  tbe^wner  or  operator  or 
person  as  appropriate.  This  burden,  however, 
shall  not  affect  any  rigl^ts  which  such  owner 
or  operator  or  person  mny  have  against  other 
vessels  or  facilities  or  owners  or  operators  or 
persons  whose  willful  aft  or  negligence  may 
in  some  way  have  caused  or  contributed 
to  the  discharge.  | 

Section  17(f)(1)  woUld  require  that  any 
person  who  owns  or  operates  an  onshore 
facility  other  than  a  Federal-  or  State-owned 
facility  and  who  willfully  or  negligently  dis- 
charges or  permits  ths  discharge  of  oil  or 
matter  into  any  watere  must  immediately 
remove  the  oil  or  mattv  in  accordance  with 
the  regulations  prescribed  under  this  section. 

SecUon  17(f)(3)  woifid  require  that  any 
person  who  owns  or  operates  an  offshore  facil- 
ity other  than  a  Federal  or  State  facility 
which  Is  located  within  the  seaward  boim- 
daries  of  a  State  as  aeflned  in  the  Sub- 
marginal  Lands  Act  of  If 53,  and  who  willfully 
or  negligently  discharge  or  permits  the  dls- 
cliarge  of  oil  or  matter  from  such  facility 
into  any  waters  or  shorelines  or  beaches, 
must  immediately  remove  the  oil  or  matter 
under  the  regulations  brescrtbed  under  this 
section.  1 

Section  17(f)  (3)  would  provide  that  if  the 
United  States  removes  oil  or  matter  dis- 
charged ttom  any  onshop«  or  offshore  facility 
just  mentioned,  the  pei^n  who  owns  or  op- 
erates the  facility  sh«U  be  liable  to  the 
United  States  for  the  <iost  Incurred  therein 
provided  that  such  llab  lUty  shaU  not  exceed 
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$8  million.  The  Secretary  shall  establish  by 
regulation,  In  consultation  with  the  Secre- 
tary of  Commerce  and  the  Small  Business 

Administration,  reasonable  and  equitable 
classifications  of  onshore  faclUtles  and  ac- 
tivities and  apply  with  respect  to  such  clas- 
sifications differing  limits  of  liability  which 
may  be  less  than  such  88  million  limitation 
and  none  of  which  shall  be  in  excess  of  $8 
million.  The  classifications  wovUd  take  into 
account  the  types  of  businesses  and  other  fa- 
cilities affected.  The  provisions  of  section 
17(f)  (3)  shall  not  apply  to  any  onshore  fa- 
cility until  it  comes  within  the  classifica- 
tion established  by  the  Secretary.  The  Sec- 
retary's classification,  however,  shall  not  be 
established  until  the  expiration  of  at  least 
60  days  after  notification  to  the  Congress 
of  such  Intended  classification. 

Section  17(f)(5)  would  provide  that  the 
provisions  In  section  17(f)  relative  to  the 
Imposition  of  any  requirement  or  liability 
limitations  on  onshore  or  offshore  facilities 
with  respect  to  the  discbarge  of  oil  or  nuit- 
ter  into  any  waters  within  the  jurifidiction 
of  a  State  shall  not  be  considered  as  an  at- 
tempt to  preempt  the  authority  of  the  State 
or  any  political  subdivision  thereof  to  im- 
pose additional  requirements  on  such 
facilities. 

Section  17(g)  (1)  would  require  that  within 
60  days  after  the  enactment  of  this  section 
the  Secretary  of  the  Interior  must  issue  reg- 
ulations establishing  environmental  quality 
criteria  relative  to  methods  and  procedures 
of  removing  discharged  oil  and  matter  and 
that  the  Coast  Guard  must  by  regulations 
establish  procedures,  methods,  or  equipment 
consistent  with  such  regulations  for  the  re- 
moval of  such  discharged  oil  or  matter.  The 
objective  of  these  regulations  would  be  to 
Insure  that  the  waters,  beaches,  and  shore- 
lines, including  the  marine  environment, 
will  not  be  damaged  through  the  tise  of 
harmful  chemicals  or  other  materials.  This 
section  would  also  provide  for  the  issuance, 
by  the  Coast  Guard  of  regulations  establish- 
ing procedures,  methods,  and  equipment  to 
prevent  discharges  of  oil  from  vessels,  within 
60  days  after  enactment.  These  regulations 
may  ht  revised  from  time  to  time. 

Section  17(g)  (2)  would  esUblish  civU  pen- 
alties for  the  violation  of  any  regulations 
issued  under  subsection  17(g)  (1)  relative  to 
the  removal  of  discharged  oil  or  matter.  Each 
violation  would  be  a  separate  offense  and  the 
Coast  Guard  would  sssees  the  penalty  and 
other  compromise.  The  penalty  shall  not  be 
assessed  until  notice  and  an  opportunity  for 
a  hearing  have  been  given.  In  order  to  col- 
lect the  penalty  finally,  the  United  States 
would  have  to  file  a  civil  action  in  the  U.S. 
district  courts  which  will  provide  a  de  novo 
proceeding. 

section  17(h)(1)  of  the  bill  woiUd  estab- 
lish a  revolving  fund  in  the  Treasury  to  be 
administered  by  the  Coast  Guard  of  not  to 
exceed  $20  million  and  authorize  appropria- 
tions in  that  amount  to  the  fund  as  well  as 
the  depositing  of  other  revenues  received  by 
the  United  States  under  this  section  17  of 
the  act.  Sums  deposited  into  the  fund  shall 
be  available  to  reimburse  a  State  or  political 
subdivision  thereof  that  assists  in  the  re- 
moval of  any  discharged  oil  or  matter.  The 
moneys  In  the  fund  shall  be  available  until 
expended. 

Section  17(h)  (2)  would  provide  for  the 
delegation  by  the  President  within  90  days 
after  the  enactment  of  this  section  of  the 
authority  for  the  United  States  to  remove 
discharged  oil  or  matter  to  the  Coast  Guard 
or  to  the  Secretaries  of  Defense  or  Intvrlcx 
or  other  Federal  agencies  In  accordance  with 
any  national  contingency  plan  or  revision 
thereof  which  has  been  approved  by  the  Pres- 
ident, including  regional  contingency  plana. 
Bach  agency  to  which  this  authority  is  dele- 
gated will  be  able  to  utilize  the  personnel, 
services,  and  facilities  of  other  Federal  and 
State  agencies. 


Section  17(h)  (3)  would  authorize  the  Sec- 
retary of  the  Interior  to  issue  regulations  In 
consulution  with  the  Coast  Guard  permit- 
ting discharges  of  oil  or  matter  under  such 
conditions  as  be  may  prescribe  and  at  time 
and  locations  deemed  appropriate  by  him. 

Section  17(b)  (4)  would  provide  that  the 
provisions  prohibiting  discharges  of  oil  or 
matter  from  vessels  and  the  regulations  is- 
sued under  section  17(g)  of  thl"  section  shall 
be  enforced  by  the  Coast  Ouard  and  that  the 
Coast  Ouard  may  utilize  the  services  of  other 
Federal  and  State  agencies  In  carrying  out 
these  provisions. 

Section  17(h)  (5)  would  authorize  the 
Coast  Guard  to  board  and  inspect  facilities 
and  to  make  arrests  in  connection  with  any 
violations  of  this  act. 

Section  17(h)(6)  would  provide  for  the 
bringing  of  actions  in  certain  courts  where 
violations  have  occurred  in  Guam,  the  Virgin 
Islands.  American  Samoa,  and  the  Trust  Ter- 
ritory of  the  Pacific  Islands. 

Section  17(1)  would  provide  that  the  pro- 
visions of  section  17  shall  not  affect  (V 
modify  the  obligations  of  any  owner  or 
operator  of  any  vessel  or  onshore  or  off- 
shore facility  under  other  provisions  of  law 
for  damages  to  public  or  privately  owned 
property  which  might  occur  as  a  result  of 
a  discharge  of  oil  or  matter  or  as  a  reeiilt 
of  actions  taken  in  the  removal  of  such  dis- 
charges. 

Section  17(j)  would  provide  that  the  pro- 
visions of  section  17  shall  not  be  construed 
as  authorizing  either  the  Secretary  of  the 
Interior  or  the  Coast  Guard  to  regulate  the 
operations  or  construction  of  any  onshore 
or  offshore  facility.  This  section  also  would 
provide  that  the  provisions  of  section  17 
shall  not  be  construed  as  affecting  or  modi- 
fying any  other  existing  authorities  of  either 
Secretary  relative  to  such  fadUtlee  under 
this  act  or  any  other  provision  of  law. 

Section  17(k)(l)  would  provide  that  any 
vessel  over  100  gross  registered  tons  which 
uses  any  port  or  place  in  the  United  States 
or  the  navigable  waters  of  the  United  States 
for  any  purpose  must  establish  evidence  of 
financial  responsibility  to  meet  the  maxi- 
mum potential  UaMllty  to  the  United  States 
which  the  veseel  could  be  subjected  to  for 
the  willful  or  negligent  discharge  of  oil  or 
matter  under  this  section.  The  financial 
responsibility  should  be  established  pursu- 
ant to  regulations  to  be  prescribed  from 
time  to  time  by  the  agency  head  to  which 
the  President  has  delegated  this  responsi- 
bility. Financial  responsibility  may  Include 
insurance  policies,  bonds,  evidence  of  self- 
insurance,  or  evidences  of  such  responsi- 
bility that  the  agency  head  deems  appro- 
priate. All  bonds  filed  must  be  Issued  by  a 
bonding  company  authorized  to  do  busmess 
in  the  United  States.  Provisions  of  «n»«/»i>i 
responsibiUty  also  apply  to  barges  that  are 
equivalent  in  size  to  vessels  over  100  tons. 

Section  I7(k)(3)  would  provide  that  the 
financial  responsibility  proTistons  of  section 
17(k)(l)  shaU  beoome  effective  1  year  after 
enactment  of  this  section.  The  President  is 
required  to  delegate  this  responsibility  to 
the  appropriate  agency  head  within  <W  days 
after  ezxactment.  In  addition,  the  necessary 
regulations  to  Implement  this  section  must 
be  issued  within  8  months  after  the  effec- 
tive date  of  the  section. 

Section  17(k)  (3)  directs  that  the  Secretary 
of  Transportation,  in  consultation  with  the 
Secretaries  of  Interior,  State.  Cranmeroe,  and 
other  Federal  agencies  such  as  the  Small 
Business  Administration  and  representatives 
of  various  industries  such  as  the  merchant 
marine,  oU,  and  Insuranoe  industries  and 
other  Interested  persons  oooduot  a  study 
relative  to  other  measurss  to  prorlds  finan- 
cial responslbUlty  and  Umltattans  of  liability 
with  regard  to  vassals  and  measurss  to  pro- 
vide financial  responsibility  for  onshcwe  and 
oSshare  faellitlea.  and^  finally  msasures  rela- 
tive to  the  limitations  of  liability  on  such 


faclUtles  in  relaUon  to  the  cost  of  remov- 
ing discharged  oU  or  matter  and  the  pay- 
ment of  aU  damages  that  may  result  from 
the  discbarge  of  oil  or  matter  and  from  tbe 
removal  of  the  discharges.  The  study  Is  to 
be  completed  by  January  I,  1971.  and  a 
report  sent  to  the  Congress  with  appropriate 
recommendations,  including  legislative  rec- 
ommendations. 

Senate  tt7nend.ment 

Section    102    of    the    Senate    amendnaent 
would,  among  other  things,  add  to  the  Fed-  f 
eral    Water   Pollution    Control   Act    a   new 
section    12   relating   to   control   of   oU   dis- 
charges. 

The  new  section  12  is  concerned  with  the 
control  and  cleanup  of  oU  discharges  into 
inland  waters  of  the  United  SUtes  and  waters 
of  the  VS.  territorial  seas,  and  in  the  case  of 
vessels.  Into  the  waters  of  the  9-mUe  zone 
contiguous  to  the  territorial  sea.  It  does  not 
apply  to  discharges  from  offshore  faclUtles 
covered  by  leases  and  regulations  under  the 
Outer  Continental  Shelf  Lands  Act,  but  does 
not  in  any  way  affect  claims  to  persons  or 
agencies  damaged  by  such  discharges. 

Section  12(a)  would  define  the  varioiu 
terms  used  in  the  section. 

The  definition  of  "oU"  is  very  broad,  and 
only  specifically  excludes  dredged  spoU. 

The  definition  of  "discharge"  is  designed 
to  cover  by  its  broad  terms  all  possible  means 
of  fouUng  the  waters  with  oU. 

The  definition  of  a  "vessel"  is  identical  to 
that  in  section  3,  Title  1,  United  States  Code, 
and  would  Include  aU  vessels,  both  foreign 
and  domestic. 

The  deflmtion  of  the  term  "pubUc  vessel" 
would  cover  Federal-  and  State-owned  and 
operated  vessels  and  vessels  owned  and  oper- 
ated by  a  foreign  country,  except  thoee  not 
engaged  in  commerce. 

The  definition  of  "United  States"  Includes 
Guam.  America  Samoa,  the  Virgin  Islands, 
Puerto  Rico,  the  Canal  Zone,  and  the  Trust 
Territory  of  the  Pacific  Islands,  as  weU  as  aU 
the  States  and  the  District  of  Columbia. 

The  definition  of  "owner  and  operatar" 
would  Include  Individuals  or  organizations, 
such  as  a  corporation,  association,  firm,  or 
partnership,  that  own,  operate,  charter  by 
demise,  a  vessel,  or  own  or  operate  an  on- 
shore or  offshore  facUity. 

The  definition  of  a  "oontlguoos  sons"  Is 
the  zone  established  by  the  United  States 
under  article  34  of  the  Convention  on  the 
Territorial  Sea  and  the  Oontlguoiis  Zone 
(TIAS6639)  . 

■me  deflnltton  of  "onshore  and  offshore  fa- 
culties" distinguishes  between  drilling  and 
production  faculties  and  other  faculties. 
Drilling  and  production  facilities  and  re- 
lated appurtenances,  such  as  pipelines,  pUt- 
forms,  bargss  used  for  drilling  puiposss.  etc.. 
are  thoee  that  are  used  or  capishle  of  bebag 
used  solely  for  the  purpose  at  espimng  tor, 
drilling,  or  producing  oU.  The  other  faeUl- 
ties  are  those  that  an  uaed  or  OKptM»  of 
being  used  to  process,  tran^tort,  or  transfer 
oU,  or  to  store  oU  commerclaUy.  Helther  defi- 
nition appUes  to  individual  homss  where  oU 
is  stared,  or  smaU  business  as  other  than 
marine  faciUttes  which  are  uaed  or  callable 
of  being  used  to  store  600  barrels  of  oU  or 
isss.  Few  existing  or  planned  serrloe  stattoos 
have  a  storage  capudtf  of  more  than  500 
bszrels.  In  either  case,  the  faculty  oould  be 
located  either  permanently  or  tamporarlly  on 
dry  land  or  land  under  the  navigable  waters 
of  the  United  States  which  Indodss  inland 
waters  and  coastal  watars  out  to  the  S-mUe 
territorial  ssa  limit. 

The  definition  of  an  "act  of  God"  means 
an  aot  occasioned  exclusively  by  violence  at 
nature  without  the  Interference  of  any 
human  action. 

Section  13(b)(1)  would  prohibit  aU  oU 
discharges  into  U.S.  waterways  and  tbs 
wat^  of  the  oontlguoas  aone  from  any 
source,  except  where  permitted  under  a  1964 
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oonTentlon.  and  where  permitted  by  regula- 
tions Issued  by  the  President.  Such  regula- 
tions must  be  consistent  with  maritime  laws 
and  regulations  and  water  quality  standards. 

Section  12(b)(2)  would  authorize  a  civil 
penalty  for  knowingly  violating  the  regula- 
tions promulgated  under  the  previous  sec- 
tion. If  payment  is  not  forthcoming  admin- 
istratively, such  penalty  may  be  collected  in 
the  Federal  district  court  in  a  de  novo 
proceeding. 

Section  12(c)  would  require  any  person 
In  charge  of  a  vessel  or  an  offshore  or  on- 
shore facility  at  the  time  of  a  discharge 
of  oU  into  the  navigable  waters  of  the  United 
States  or  Into  the  waters  of  the  contiguous 
Bone  to  notify  immediately  the  United 
States.  This  section  would  also  provide  a 
criminal  penalty  for  any  person  In  charge 
of  such  vessel  or  facility  who  knowingly 
falls  to  notify  the  United  States  The  term 
"person  in  charge"  is  deliberately  designed 
to  cover  only  supervisory  personnel  who  have 
the  responsibility  for  the  parUcular  vessel 
or  facility  and  not  to  Include  other  employees. 
The  piirpose  of  the  notice  provision  is  to  pre- 
vent or  mitigate  damage  and  facilitate  clean- 
up. Such  notice  and  inlonnation  contained 
therein  may  not  be  used  in  any  criminal 
action  under  Federal  or  State  laws. 

Section  12(d)(1)  would  direct  the  Presi- 
dent to  Issue  regulations  to  govern  the  re- 
moval of  oil  which  is  discharged,  aid  in  the 
enforcement  of  this  section,  prevent  oil  pol- 
lution, and  establish  criteria  for  oil  removal 
contingency  plans.  The  regulations  will  also 
cover  procedures  to  review  and  approve,  where 
i4>proprlate,  such  plans  of  owners  or  opera- 
tors as  well  as  public  agencies. 

SecUon  12(d)(2)  would  authorize  a  civil 
penalty  for  violating  the  above  regulations. 
If  payment  is  not  forthcoming  administra- 
tively, such  penalty  may  be  collected  In  the 
Federal  district  court  In  a  de  novo  proceeding. 

Section  12(e)  would  require  that  when  oU 
la  discharged  in.  violation  of  section  12 (b) 
the  oil  must  be  removed  immediately  under 
the  above  regulations.  It  would  provide.  If 
the  discharger  falls,  or  Is  unable  to  act  to 
remove  the  oU,  authority  for  the  President 
may  take  appropriate  measures  to  remove 
the  oil  either  directly  or  by  contract.  If  the 
discharger  acts  improperly  the  President 
could  also  act  to  remove  the  oil. 

Section  12(f)  would  limit  the  liability  of  a 
vessel  owner  or  operator  for  the  cost  of  re- 
moval of  discharged  oU  by  the  United  States 
to  up  to  $125  per  gross  ton  of  the  vessel. 
or  $14  mllUon.  whichever  is  less.  This  limita- 
tion, however,  would  not  apply  If  the  dis- 
charge was  the  result  of  a  negligence  or  a 
willful  act  on  the  part  of  the  owner  or 
operator  or  his  agents,  employees,  etc.  In  such 
case,  the  owner  or  operator  would  be  liable 
i(x  all  coats  of  removal  borne  by  the  United 
States.  The  owner  or  operator  may  not  be 
held  liable,  however,  for  these  costs  If  he 
can  prove  the  discharge  was  caused  solely 
by  an  act  of  God  or  war  or  negligence  of  the 
VS.  Oovemment  or  any  act  of  a  third  party. 

SectUKX  12(f)  (3)  would  provide  that  any 
vessel  over  300  groas  tons  which  uses  any 
port  or  place  in  the  United  States  or  the 
navigable  waters  of  the  United  States  for  any 
purpose  must  establish  evidence  of  financial 
tcaponsibUlty  of  $100  per  gross  ton  to  meet 
the  maximum  potential  liability  to  the 
United  States  which  the  vessel  could  be  sub- 
jected to  for  the  discharge  of  oil  under 
■ecUon  12(f)  (1) .  Tb«  financial  responsibility 
ahoukl  be  established  pursuant  to  regula- 
tions to  be  prescribed  from  time  to  time  by 
the  agency  head  to  which  the  President  has 
delegated  this  responsibility.  Financial  re- 
■ponalbUlty  may  Include  Insurance  policies, 
bonds,  evidence  of  self-lnsuzance,  or  evi- 
dences of  such  responsibility  that  the  agency 
head  deems  appropriate.  All  bonds  filed  must 
be  Issued  by  a  bonding  company  authotlaed 
to  do  IniilnuM  in  the  United  SUtes.  Provi- 


sions of  financial  respi>nsiblllty  also  apply  to 
bcurges  that  are  equivalent  in  size  to  vessels 
over  300  tons.  I 

Section  12(g)  would  require  that  a  person 
In  the  United  States  be  designated  for  serv- 
ice of  process  in  matters  arising  under  sec- 
tion 12.  ! 

Section  12(h)  woul4  direct  that  the  Secre- 
tary of  the  Treasimr  withhold  clearance  of 
a  vessel,  other  than  a  public  vessel,  that  ts 
liable  for  any  costs  or  penalties  to  the  United 
States  under  section  Ta  or  has  failed  to  meet 
the  requirements  for  financial  responsibility. 

Section  12(1)  (1)  wttuld  limit  the  liability 
of  an  owner  or  operator  of  a  nondrllUng-pro- 
ducUon  facility  to  thf  United  States  for  the 
cost  incurred  In  removing  discharged  oil  to 
$125  per  ton  of  oil  tehich  such  facility  Is 
capable,  while  operating  at  maximum  ca- 
pacity, of  either  pr«)ce«lng,  transporting, 
transferring  In  any  24+hour  period,  or  storing 
in  its  largest  unit.  The  limitation,  however, 
wotild  not  apply  If  ihe  discbarge  was  the 
result  of  negligence  ^r  a  willful  act  of  the 
owner  or  operator,  his, agent,  or  any  employee 
thereof.  Also,  the  owBcr  or  operator  would 
not  be  liable  for  suc4  costs  If  he  is  able  to 
prove  that  the  discharge  was  caused  solely 
by  an  act  of  C3od  or  war.  or  solely  by  negli- 
gence of  the  U.S.  Oovamment  or  solely  by  an 
act  of  a  third  P&rtj.  In  determining  the 
amount  of  the  llabllSty.  the  owner  or  oper- 
ator would  be  required  to  establish  conclu- 
sively the  capacity  of  |he  facility. 

Section  13(1)  (2)  wipuld  establish  the  lia- 
bility of  an  owner  or  operator  to  the  United 
States  for  oil  discharges  from  an  onshore  or 
offshore  drllllng-prodtictlon  facility  of  not  to 
exceed  $8  million.  This  limitation,  however, 
would  not  apply  if  the  discharge  was  due  to 
a  negligent  or  willful  act  on  the  part  of  the 
owner  or  operator,  hial  agent,  or  any  employee 
thereof.  The  owner  tr  operator  would  not 
be  responsible  for  cotts  where  he  can  prove 
that  the  discharge  w^  caused  solely  by  an 
act  of  God  or  war  or  solely  by  the  act  of  a 
third  party  or  solely)  by  negligence  of  the 
U.S.  Government. 

Section  12(J)  provides  that  in  any  instance 
where  the  owner  or  operator  removes  the  dis- 
charged oil  and  he  is  subsequently  able  to 
prove  in  a  suit  broufht  against  the  United 
States  In  the  Court  of  claims  that  the  dis- 
charge was  caused  solely  by  an  act  of  a  third 
party  or  an  act  of  Obd  or  war  or  by  negli- 
gence on  the  part  of  the  U.S.  Government, 
the  owner  or  operator  is  entitled  to  recover 
such  oosts  from  the  timd  established  under 
section  12(k).  If  the  discbarge  was  caused 
solely  by  an  act  of  a  ^hlrd  party,  the  United 
States  shaU  be  subrofated  to  any  rights  that 
the  owner  or  operator  may  have  against  such 
third  party.  This  section  does  not  apply  to 
cases  where  liability  1b  established  imder  the 
Outer  Continental  Shelf  Lands  Act.  The 
United  States,  of  course,  would  have  normal 
rights  of  appeal. 

Section  13(k)  would  authorize  the  Presi- 
dent to  delegate  his  (unctions  under  section 
12  to  one  or  more  apttroprlate  Federal  agen- 
cies. It  would  auth<rlze  a  revolving  fxmd. 
The  maximum  amount  in  the  fund  from  ap- 
propriations would  be  $50  million. 

Section  12(1)  would  eetebUsh  that  the  pro- 
visions of  section  12  are  not  intended  to  af- 
fect the  rights  of  an  owner  or  operator  or  the 
U.S.  Government  against  third  parties  who 
may  have  caused  or  contributed  to  an  oil  dis- 
charge. 

Section  13(m)  wobld  grant  enforcement 
authority  in  carrying  out  provisions  of  sec- 
tion 13. 

Section  12 (n)  wouid  authorize  the  United 
States  In  oases  whefle  the  President  deter- 
mines that  there  is  ^  Imminent  and  sub- 
stantial threat  to  the  public  health  or  wel- 
fare, because  of  an  actual  threat  or  discharge 
of  oil  Into  the  navigable  waters  of  the  United 
StAtes  from  a  vessel,  to  take  immediate  pos- 
session of  the  vessel  and  such  other  action 
that  may  be  appropflate.  Any  expenses  in- 
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States  could  be  re- 
llmltatlons 


curred  by  the  United 
covered    subject    to    ttie    same 
found  in  sections  12  (f )  and  (g) . 

Similarly,  the  President  under  the  same 
conditions  may  require  that  the  VS.  attorney 
seek  relief  to  abate  any  actual  or  threatened 
discbarge  of  oil  from  aiy  onshore  or  offshore 
facility. 

Section  12(o)  would  provide  jurisdiction  In 
the  Federal  district  ciurts  and  in  various 
other  district  courts  relative  to  Guam,  the 
Virgin  Islands,  America  n  Samoa.  Trust  Terrl 
tory  of  the  Pacific  IsimdB,  and  the  Canal 
Zone. 


Section  12 (p)  would 


provide  that  the  pro- 


visions of  section  12  shall  not  be  construed 
as  affecting  or  modlfyliig  any  other  existing 
authorities  under  the  Federal  Water  Pollu- 
tion Control  Act,  as  a|nended,  or  any  other 
Federal  law  or  any  Staite  or  local  law  not  in 
conflict  with  the  provUions  of  section  12. 

Section  12(q)  would  provide  that  section 
12  will  not  affect  or  modify  the  obligations 
of  any  owner  or  operator  for  damages  to  per- 
sons or  property  resultiSg  from  the  discharge 
of  oil  or  from  the  removal  of  such  oil. 

Conference  substitute 

Section  102  of  the  ponference  substitute 
would  add  a  new  section  11  to  the  Federal 
Water  Pollution  Contipl  Act.  This  proposed 
new  sectl(ni  11  deals  solely  with  the  control 
of  pollution  by  oil.        I 

Subsection  (a)  conialns  deflmtions.  The 
definitions  of  "oil",  rdlscharge",  "vessel", 
"public  vessel",  "Unltjed  States",  "person", 
and  "contiguous  zone"  are  essentially  identi- 
cal with  those  definitions  in  the  House  bill. 
The  definition  of  the  term  "owner  or  opera- 
tor" would  provide  ini  the  case  of  a  vessel 
that  it  is  the  person  owning,  operating,  or 
chartering  by  demise,  and  in  the  case  of  an 
onshore  or  offshore  fatillty,  it  is  the  person 
owning  or  operating  such  facility,  and  in  the 
case  of  an  abandoned  offshore  facility.  It  U 
the  person  who  owned  Or  operated  the  facility 
immediately  prior  to  its  abandonment. 

As  a  result  of  this  d^flmtion.  If  an  offshore 
facility  has  been  abandoned  by  its  former 
owner,  and  thereafter !  discharges  oil  in  vio- 
lation of  this  sectloq,  such  former  owner 
would  be  responsible  liader  the  provisions  of 
this  act  for  such  subsequent  discharge.  The 
definition  of  the  term  "^remove"  or  "removal" 
has  been  clarified  to  include  specifically  pub- 
lic 9r  private  property,  shorelines,  and 
beaches.  The  deflnltioa  of  "onshore  facility" 
means  any  facility  (including  motor  vehicles 
and  rolling  stock)  of  ahy  kind  located  in,  on. 
or  under  any  land  within  the  United  States 
other  than  submerged  land.  Thus,  It  Is  made 
clear  that  tank  trucks  and  railroad  tank  cars 
are  Included  In  the  definition  as  well  as  all 
other  facilities  such  as  storage  tanks  or  re- 
fineries from  which  oU  could  be  discharged 
Into  the  waters  In  quiestlon.  The  definition 
would  not  include,  however,  facilities  which 
are  built  upon  any  siibmerged  lands  in  the 
United  States.  I 

The  definition  of  "oifshore  facility"  means 
any  facility  of  any  kind  located  In,  on,  or 
under  any  of  the  ni^lgable  waters  of  the 
United  States  other  tBan  a  vessel  or  public 
vessel.  This  would  Inolude  offshore  drilling 
rigs  as  well  as  all  oOier  offshore  facilities 
within  the  navigable  .waters  of  the  United 
States  which,  in  the  case  of  the  coastal  waters 
would  extend  to  the  seaward  boundaries  of 
the  States  within  the  meaning  of  the  Sub- 
merged Lands  Act.  The  term  "act  of  God"  Is 
defined  to  mean  an  act  occasioned  by  an  un- 
anticipated grave  natwal  disaster.  This  defi- 
nition varies  from  that  of  the  Senate  defini- 
tion and,  under  this  definition,  only  those 
acts  about  which  the  pwner  could  have  had 
no  foreknowledge,  could  have  made  no  plkns 
to  avoid,  or  could  not  predict  would  be  in- 
cluded. Tbxis,  grave  natural  disasters  which 
could  not  be  anticipated  in  the  design,  loca- 
tion, or  operation  of  the  facility  or  vessel  by 
reason  of  blstoric,  geog^phlc,  or  climatic  eir- 
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cumstances  or  phenomena  would  be  outside 
the  scope  of  the  owner's  or  operator's  respon- 
BiblUty.  The  definition  of  the  term  "barrel" 
is  established  at  42  U.S.  gallons  at  80'  F. 

Paragraph  (1)  of  subsection  (b)  is  a  decla- 
ration of  policy  by  Congress  that  there  ought 
not  be  discharges  of  oU  Into  or  upon  the 
navigable  waters,  adjoining  shorelines,  or  the 
waters  of  the  contiguous  zone. 

Paragraph  (2)  of  subsection  (b)  prohibits 
the  discharge  of  oil  In  the  navigable  waters, 
adjoining  shoreUnes,  or  the  waters  of  the 
contiguous  zone,  in  harmful  quantities  as 
determined  by  the  President  under  part- 
graph  (3)  with  two  exceptions:  (A)  dis- 
charges Into  the  waters  of  the  contiguous 
zone  where  permitted  under  article  IV  of  the 
International  Convention  for  the  Prevention 
of  Pollution  of  the  Sea  by  Oil,  1954,  as  amend- 
ed, and  (B)  where  permitted  In  quantities 
at  times  and  locations  or  under  circum- 
stances or  conditions  which  the  President  by 
regulations  determines  not  to  be  barmtuL 
The  President's  regulations  are  required  to 
be  consistent  with  maritime  safety,  marine 
navigation  laws  and  regulations,  and  ^pll- 
cable  water  quality  standards. 

Paragraph  (3)  of  subsection  (b)  requires 
the  President,  by  regulations  to  be  issued  as 
soon  as  possible,  to  determine  for  the  pur- 
poses of  this  section  those  quantities  of  oil 
the  discharge  of  which  wlU  be  harmful  to 
the  public  health  or  welfare  of  the  United 
States,  includmg  fish,  shellfish.  wUdllfe.  and 
public  and  private  property.  shoreUnes.  and 
beaches  with  the  exception  that,  in  the  case 
Of  oil  discharged  In  the  contiguous  zone, 
only  those  discharges  which  threaten  the 
fishery  resources  of  the  zone  or  threaten  to 
pollute  or  contribute  to  the  pollution  of  the 
territory  or  territorial  sea  of  the  United 
States  may  be  determined  to  be  harmful. 

Paragraph  (4)  requires  anyone  In  charge 
of  a  vessel  or  of  an  onshore  or  offshore  facil- 
ity, as  soon  as  he  has  knowledge  of  any 
discharge  of  oil  from  that  vessel  or  facility 
in  violation  of  this  section,  to  Inmiedlately 
notify  the  appropriate  U.S.  agency.  Failure 
to  do  so  subjects  such  person  to  a  fine  of  not 
more  than  $10,000  or  imprisonment  for  not 
more  than  a  year,  or  both.  This  notification, 
however.  Is  not  to  be  used  against  any  such 
person  In  any  criminal  case  other  than  one 
for  i>erjury  or  giving  a  false  statement. 

Paragraph  (6)  of  this  subsection  imposes  a 
civil  penalty  on  the  owner  or  operator  of  a 
vessel  or  onshore  or  offshore  facility  from 
which  oil  iB  knowingly  discharged  In  viola- 
tion of  this  section.  This  penalty  Is  not  to 
exceed  $10,000  and  is  not  to  be  assessed  un- 
less the  owner  or  operator  charged  has  been 
given  notice  and  opportunity  for  hearing. 
Each  violation  Is  a  separate  offense,  and  the 
civil  penalty  may  be  compromised  by  the 
Secretary.  The  Secretary  of  the  Treasury  is 
required  to  withhold  clearance  from  port  of 
any  vessel  the  owner  or  operator  of  which 
is  subject  to  the  foregoing  penalty.  Clearance 
may  be  granted  upon  filing  of  a  bond  or 
other  satisfactory  surety. 

Paragraph  (1)  of  subsection  (c)  author- 
izes the  President  to  act  to  remove  or  ar- 
range for  the  removal  of  any  oil  discharged 
Into  the  navigable  waters,  adjoining:  shore- 
Unes. or  the  waters  of  the  contiguous  zone.  If 
he  determines  the  removal  wUl  be  properly 
done  by  the  owner  or  operator  of  the  vessel 
or  facility  from  which  the  discharge  occurs. 
be  may  permit  them  to  do  so.  The  conferees 
wish  to  make  it  clear  that  the  basic  respon- 
sibility for  necessary  cleaning  up  in  these 
situations  is  placed  upon  the  President.  This 
is  not  to  be  construed  to  inhibit  it  or  prevent 
any  owner  or  operator  from  undertaking 
whatever  action  is  necessary  to  contain  or 
remove  an  oil  discharge. 

Paragraph  (2)  of  subsection  (c)  would  re- 
quire the  President,  within  «0  days,  to  pre- 
pare and  publish  a  National  Contingency 
Plan  for  the  removal  of  oil.  The  Plan  shaU 


provide  for  efficient,  coordinated,  and  ef- 
fective action  to  '"inimiyj*  damage  from  oil 
discharges,  including  containment,  dispersal, 
and  removal  of  oil.  The  Plan  U  to  include 
(A)  assignment  of  duties  and  responsibili- 
ties, (B)  identification,  procurement,  main- 
tenance, and  storage  of  equipment  and  sup- 
plies, (C)  establishment  of  a  strike  force 
and  emergency  task  forces,  (D)  a  system  of 
surveillance  and  notice,  (E)  establishment 
of  a  national  c«iter  to  coordinate  and  di- 
rect operations,  (F)  procedures  and  tech- 
niques to  be  employed  in  Identifying,  con- 
taining, dispersing  and  removing  oil,  and 
(O)  a  schedule  identifying  dlspersants  and 
other  chemicals  that  may  be  used  In  carry- 
ing out  the  plan,  the  waters  In  which  they 
may  be  used,  and  quantities  which  may  t>e 
safely  used.  In  the  case  of  a  dispersal,  chem- 
ical or  waters  not  specifically  Identified  in 
the  schedule,  the  President  or  his  delegate 
may  on  a  case-by-case  basis.  Identify  the  dls- 
persanc  or  chemicals  which  may  be  used, 
the  waters  in  which  they  may  be  used,  and 
the  quantities  which  may  safely  l>e  used. 
The  plan  may  be  revised  from  time  to  time. 
Once  the  plan  is  published,  however,  removal 
of  oil  and  actions  to  minimize  damage  there- 
from shall,  to  the  greatest  extent  possible, 
be  in  accordance  with  the  plan. 

The  President  is  given  general  authority 
by  subsection  (1)  of  this  section  to  delegate 
his  responsibilities  under  this  section.  It  is 
the  hope  of  the  conferees  that  with  respect 
to  the  provisions  of  subsection  (c)  (2)  (C) 
and  (D)  such  responsibilities  will  be  dele- 
gated to  the  Coast  Guard  and  with  respect  to 
subsection  (c)  (3)  (O)  such  responslblUtles 
win  be  delegated  to  the  Secretary  of  the 
Interior. 

Subsection  (d>  provides  authority  for  the 
United  States  to  remove,  and  if  necessary, 
to  destroy  vessels  In  cases  where  they  pose 
a  substantial  threat  of  a  pollution  hazard 
through  the  discharge  of  oil.  This  Is  almost 
Identical  to  the  equivalent  provision  in  the 
House  bill  with  the  exception  that  in  lieu 
of  the  House  provision  making  the  expense 
of  removal  a  charge  against  the  vessel.  Its 
cargo,  and  owner  and  permitting  the  sale 
thereof,  there  has  been  substituted  a  pro- 
vision from  the  Senate  amendment  which 
states  that  the  expense  incurred  under  this 
subsection  will  be  deemed  to  be  a  cost  in- 
curred by  the  United  States  in  the  removal 
of  oil  for  the  purposes  of  liability  under 
subsection  (f)  of  this  section. 

Subsection  (e)  authorizes  the  President 
when  there  is  an  inunlnent  and  substantial 
threat  to  the  public  health  and  welfare  be- 
cause of  an  actual  or  threatened  discbarge 
of  oil  from  an  onahore  or  offshore  facility  to 
reqxilre  the  U.S.  attorney  for  the  district 
where  the  threat  occurs  to  secure  such  relief 
as  may  be  necessary  to  abate  the  threat,  and 
the  district  courts  of  the  UiUted  States  are 
given  Jurisdiction  to  grant  such  relief  as 
the  public  interest  and  equity  may  require. 

Subsection  (f)  establishes  the  liability  of 
owners  and  operators  of  vessels  and  on  or 
offshore  facilities  for  cleanup  costs. 

Paragraph  (1)  of  subsection  (f)  provides 
that  the  owner  or  operator  of  a  vessel  from 
which  oil  is  discharged  in  vlolatlob  of  sub- 
section (b)(2)  of  this  section  shall  be  Uable 
to  the  United  States  for  actual  costs  incurred 
under  subsection  (c)  for  removal  of  that  oil 
with  a  limit  of  liability  of  not  to  exceed  $100 
per  gross  ton  of  the  vessel  or  $14  million, 
whichever  is  lesser.  The  owner  or  operator 
will  have  no  liability  if  he  can  prove  that 
such  discharge  was  caused  solely  by  (A)  an 
act  of  God.  (B)  an  act  of  war.  (C)  negligence 
on  the  part  of  the  United  States,  or  (D)  an 
act  or  omission  of  a  third  party  whether  or 
not  negligent,  or  any  combination  of  the 
foregoing  clauses.  Such  owner  or  operator 
shall  be  liable  without  limitation  if  the 
United  States  can  show  that  the  discharge 
was  the  result  ot  wlUf  ul  negligence  or  willful 


mlscondxict  within  the  privity  and  knowl- 
edge of  the  owner.  These  removal  costs  al« 
to  be  a  maritime  lien  on  the  vessel  recover- 
able in  an  action  In  rem  against  the  vessel 
and  In  addition  the  United  States  may  bring 
an  action  against  the  owner  or  operator  foi 
these  costs.  The  Inclusion  of  specific  lan- 
guage relating  to  the  maritime  lien  and  ac- 
tions against  the  owner  or  operator  are  for 
the  purposes  of  clarification  only. 

Paragraph  (2)   of  subsection  (f)  provldts 
that  the  owner  or  operator  of  an  onshore 
facility  Is  liable  for  actual  oosts  for  removml 
of  oil  discharged  from  that  facility  In  viola- 
tion of  subsection  (b)(2)  of  this  section  In 
an  amount  not  to  exceed  $8  million.  If  such 
owner  or  operator  can  prove  such  discharge 
was  caused  solely  by  (A)  an  act  of  C3od,  (B) 
an  act  of  war,  (C)  negUgence  on  the  part  of 
the  United  States,  or  (D)  an  act  or  omission 
of  the  third  party  whether  or  not  negllge&t 
or  any  combination  thereof,  then  such  owner 
or   operator   shall   have   no   liability.    If   the 
United  States  can  show  the  discbarge  was  a 
result  of  willful  negligence  or  misconduct 
within   the  privity   and   knowledge   of   the 
owner,  then  the  owner  is  liable  for  the  foil 
cost  without  limitation.  The  United  States 
Is  authorized  to  bring  an  action  against  the 
owner  or  oi>erator  in  any  court  of  competent 
jurisdiction  to  recover  these  ooets.  AddlUob- 
ally  the  Secretary  is  authorized  by  regula- 
tion, after  he  has  consulted  with  the  SecM- 
tary  of  Commerce  and  the  Small  BuslnSM 
Administration,  to  establish  classifications  of 
those  onshore  faculties  having  a  total  fixed 
storage  capacity  of  a  thousand  barrels  or  less 
which  he  determines  do  not  present  a  sub- 
stantial risk  and  apply  with  respect  to  those 
classifications    differing    limits    of    UabiUty 
which  coay  be  less  than  the  $8  mlUion  limit 
established  statutorUy  by  this  paragraph. 

Paragraph   (3)   of  subsection   (f)   provldea 
that  the  owner  or  operator  of  an  offshore 
facility  from  which  oU  is  discharged  In  vio- 
lation of  subsection  (b)(2)   of  this  section 
shaU  be  liable  to  the  United  States  for  re- 
moval costs  in  an  amount  not  to  exceed  $8 
mlUlon.  If  such  owner  or  operator  can  prove 
that  the  discharge  Is  caused  solely  by  (A) 
an  act  of  God.  (B)  an  act  of  war.  (C)  negli- 
gence on  the  part  of  the  United  States,  or 
(D)    an  act  or  onUsaion  of  a  third  party 
whether  or  not  negUgent.  or  any  combination 
thereof,   then   such   owner  or   operator   WUI 
have  no  UabiUty.  If  the  United  States  ean 
Show  that  the  discbarge  was  the  result  of 
willful  negUgence  or  misconduct  within  the 
privity  and  knowledge  of  the  owner  then  he 
is  Uable  for  the  fuU  amount.  The  United 
States    is    authorized    to    bring    an    action 
against  the  owner  or  operator  in  a  court  of 
competent  Jurisdiction  to  recover  these  costs. 
Subsection  (g)  of  this  section  provides  that 
in  any  case  where  an  owner  or  operator  at  a 
vessel  or  of  an  onshore  or  offshore  facUlty 
from  which  oU  is  discharged  in  violation  of 
this   section   proves   that   the   discharge   is 
caused  solely  by  an  act  or  onUssion  of  a  third 
party  or  solely  by  such  act  or  omission  in 
combination  with  an  act  of  God,  an  act  of 
war.  or  negligence  on  the  part  of  the  United 
States,  then  such  third  party  shaU  be  liable 
to  the  United  States  for  the  actual  costs  of 
removing  the  oil  unless  that  third  party  ean 
In  turn  prove  that  the  discharge  was  cacaed 
solely  by  an  act  of  God,  and  act  of  war.  neg- 
ligence on  the  part  of  the  United  Stateo  or 
the  act  or  omission  of  another  party  or  any 
combination  thereof.  If  the  third  party  is  the 
owner  or  operator  of  a  vessel  which  caused 
the  discharge,  then  that  third  party's  llabU- 
ity  u  ittnittiH  to  $100  per  gross  ton  of  such 
vessel  or  $14,000,000,  whichever  is  the  leoMr. 
In  any  other  case  the  UabiUty  of  the  third 
party  is  limited  by  that  which  would  have 
been  applicable  to  the  owner  or  operator  of 
the  vessel  or  fadUty  from  which  the  dis- 
charge actuaUy  occurred  if  such  owner  or 
<^>erator    would    have    been    Uable.    If    the 
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United  States  proves  the  discharge  of  oil  was 
the  result  of  willful  negligence  or  misconduct 
within  the  privity  and  knowledge  of  the  third 
party,  then  such  third  party  shall  be  liable 
for  the  full  amount  of  the  removal  coets.  The 
United  States  is  authorized  to  bring  a  suit 
In  a  court  of  competent  Jurisdiction  to 
recover  these  removal  coets. 

Subsection  (h;  provides  that  the  Uablllty 
established  by  this  section  will  not  affect 
any  rights  which  the  owner  or  operator  of 
the  vessel  or  onshore  or  ofTshore  facility  may 
have  against  third  parties  whose  acts  In  any 
way  may  have  caused  or  contributed  to  the 
discharge  of  oU,  or  which  the  United  States 
may  have  against  any  such  party. 

Paragraph  (1)  of  sut>8ectlon  (1)  author- 
izes an  owner  or  operator  from  whose  vessel 
or  facility  oil  has  been  discharged  and  who 
voluntarily  removes  the  oil  in  accordance 
with  regulations  to  recover  reasonable  costs 
incurred  In  that  removal  in  a  suit  against 
the  United  States  in  the  court  of  claims  If 
such  owner  or  operator  can  prove  that  such 
discharge  was  caused  solely  by  (A)  an  act 
of  God,  (B)  an  act  of  war,  (C)  negligence 
on  the  part  of  the  United  States,  or  (D)  an 
act  or  omission  of  a  third  party  without 
regard  to  Its  negligence,  or  any  combination 
of  the  foregoing. 

Paragraph  (2)  of  subsection  (1)  provides 
that  this  subsection  will  not  apply  where 
Uablllty  is  established  by  regulations  adopted 
under  authority  of  the  Outer  Continental 
Shelf  Lands  Act. 

Paragraph  (3>  of  subsection  (1)  author- 
izes the  payment  from  the  revolving  fund 
established  In  subsection  (k)  of  this  section 
of  any  judgment  entered  against  the  United 
States  under  this  subsection. 

Paragraph  (1)  of  subsection  (J)  requires 
the  President,  as  soon  as  practicable  and  con- 
sistent with  the  national  contingency  plan, 
and  maritime  safety,  and  marine  and  navi- 
gation laws,  to  establish  methods  and  pro- 
cedures for  removal  of  discharged  oU,  to 
establish  criteria  for  the  development  and 
implementation  of  local  and  regional  oil  re- 
moval contingency  plans,  to  establish  pro- 
cedures, methods,  and  requirements  (or 
equipment  to  prevent  discharges  of  oil  from 
vessels  and  onshore  and  offshore  facilities, 
and  regulations  governing  the  inspection  of 
vessels  carrying  oil  as  cargo,  including  In- 
^)ectlng  such  cargoes  all  for  the  purpose  of 
reducing  the  likelihood  of  discharges  of  oil 
from  such  vessels.  This  language  is  In  very 
general  terms,  and  it  Is  the  understanding  of 
all  of  the  conferees  that  under  this  authority 
the  President  would  be  authorised  by  regu- 
lation to  reqiilre  vessels  and  facUltlee  to  car- 
ry on  board  or  otherwise  have  available  ma- 
terials and  equipment  determined  necessary 
to  prevent  and  to  clean  up  oil  discharges. 
Paragraph  (2)  of  subsection  (J)  provides 
for  a  civil  penalty  of  up  to  96,000  for  each 
violation  of  the  regulations  Issued  under  this 
subsection.  Authority  Is  granted  the  Presi- 
dent to  compromise  these  penalties. 

Subsection  (k)  authorises  the  establish- 
ment of  a  revolving  fund  In  the  Treasury 
of  not  to  exceed  985  million  to  carry  out  the 
provisions  of  subsections  (c)  (relating  to 
the  removal  of  oil  which  has  been  dis- 
charged). (1)  (relating  to  oosta  payable  by 
the  United  States  for  removal  by  volunteos) , 
and  (1)  (relating  to  the  administration  of  the 
section  generally),  ss  well  as  section  la  of 
this  act  (relating  to  the  removal  of  hasardous 
pcdlutlng  substances).  Any  other  fuiuls  re- 
ceived by  the  United  States  under  this  sec- 
tion are  to  be  deposited  in  tbls  fund,  lloneyi 
In  the  ftmd  are  to  be  available  until  ex- 
pended. 

Subsection  (I)  Is  general  authority  to  the 
President  to  delegate  the  artmlnUtratlap  of 
this  seeUon  to  the  beads  of  tboee  depart- 
ments, agencies,  and  Instrumentalities  which 
he  determines  to  be  appropriate.  Any  depart- 


ment, agency,  or  instruntentallty  in  which 
functions  are  vested  Is  td  avoid  duplication 
of  effort  and  to  utilize  personnel,  services, 
and  facilities  of  other  deplu'tments,  agencies, 
and  instrumentalities  wherever  appropriate. 

Subsection  (m)  provides  that  any  person 
authorized  by  the  President  to  enforce  this 
section  may,  except  as  to  plubllc  vessels,  board 
and  Inspect  vessels,  arrest:  violators,  and  exe- 
cute warrants  or  other  pibcess  issued  by  an 
ofllcer  or  court  of  competent  jurisdiction.  It 
Is  the  hope  of  the  conrorees  that  the  re- 
sponsibility for  this  subsection  will  be  vested 
in  the  Coast  Guard.  [ 

Subsection  (n)  vests  fixe  district  courts 
of  the  United  States  with, Jurisdiction  for  ac- 
tions brought  under  this  section  other  than 
those  speclQcally  authorised  In  the  Court  of 
Claims  by  subsection  (1)(}).  It  further  desig- 
nates In  the  case  of  territories  and  posses- 
sions which  of  the  district  courts  such  ac- 
tions shall  be  brought  Inl 

Paragraph  (1)  of  subsfctlon  (o)  provides 
that  nothing  In  this  seetion  will  affect  or 
modify  the  obligations  oflan  owner  or  opera- 
tor of  a  vessel  or  facilltt  from  which  oil  is 
discharged  to  any  other  person  or  agency  un- 
der any  provision  of  law  for  damages  re- 
sulting from  that  discharge  or  the  removal 
of  that  oil. 

Paragraph  (3)  of  subsection  (o)  disclaims 
any  intention  of  preempting  any  State  or  po- 
litical subdivision  from  imposing  any  re- 
quirement or  liability  With  respect  to  the 
discharge  of  oil  into  waters  in  tbst  State. 
Thus,  any  State  would  'be  free  to  provide 
reqvilremente  and  penalties  similar'  to  those 
Imposed  by  this  section  or  additional  require- 
ments and  penalties.  Thtee,  however,  wotild 
be  separate  and  Lndepenqent  from  those  im- 
posed by  this  section  and  would  be  enforced 
by  the  States  through  its  Courts. 

Paragraph  (3)  of  subjection  (o)  insures 
that  nothing  In  this 
Btrued  as  afTectlng  or 
existing  authority  of  any 
agency,  or  Instrument 
shore  or  offshore  facllll 
or  any  other  provision  of  ^aw,  or  to  affect  any 
Bute  or  local  law  not  l|i  oonfllct  with  this 
section.  I 

Subsection  (p)  Is  eessptlally  tbe  same  as 
the  equivalent  provisions  of  the  House  bill 
relating  to  the  financial  llesp<mslbillty  of  ves- 
sels except  that  where  thi  House  bill  required 
vessels  over  100  gross  rsklBtered  toiu  to  es- 
tablish evidence  of  flnandal  responsibility, 
this  provision  requires  vtssels  over  SOO  gross 
tons  to  do  so  and  the  lltnlts  of  llaMllty  are 
spedfled  to  be  the  same  ss  those  contained 
in  subsecUon  (f )  (1) ,  that  U,  9100  a  gross  ton 
or  914  mllUon,  whlcheter  Is  lesser.  Addi- 
tionally, this  provlsl(xi  9pells  out  In  para- 
graph (3)  that  claims  for  coets  may  be 
brought  directly  against  the  Insurer  provid- 
ing tbe  evidence  of  financial  r«^>onslblUty 
and  In  such  case  the  insurer  shall  be  en- 
tlUed  to  aU  of  tbe  rights  and  defenses  avail- 
able to  the  owner  or  op^tor.  It  Is  the  hope 
of  the  conferees  that  responsibility  for  ad- 
ministering paragraph  (|)  of  this  subsection 
will  be  vested  in  the  Federal  Marlthne  Com- 
mission. It  is  also  the  bt>pe  of  tbe  conferees 
that  the  marine  inniisnce  industry  will 
modernize  Its  coverage  f ^  protection  of  third 
parties  without  regvd  f>  the  nature  of  the 
conduct  of  the  insured.  ' 

Paragraph  (4)  of  subaection  (p)  Is  ess  en  - 
tlally  the  same  as  the  provisions  of  the  House 
bill  relating  to  a  study  df  the  need  for  other 
measures  to  provide  fln^clal  reeponalblUty 
and  to  limit  llabUlty  on  ivessels  and  faellltlas 
subject  to  the  provlslona  of  this  section.  This 
report  Is  to  be  submitted  to  Congress  by 
January  1. 1971. 

OOMTBOI.  or  HASAKDOtTS  P^LLTTTIIfa  ixTasTAirca 
Hoiue  ^ 
Tbe  House  bill  In  the  proposed  new  see- 
ttcm  17  to  the  federal  ?  ater  PoUutlon  Cod- 
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Ion  Is  to  be  oon- 
fylng  any  other 
deral  department, 
|ty   relative   to  on- 
under  this  Act. 


trol  Act,  relating  to  pollution  resulting  from 
oil  spills,  provides  that  "miatter"  which  is  a 
defined  term  the  substanjtial  discharge  of 
which  presents  an  immlnedt  and  substantial 


welfare  can  be 

be  assessed  In 

same  extent  and 

are  provided  In 

ent 


hazard  to  public  health 
cleaned  up  and  llablUty 
the  same  manner  and  to  t 
with  tbe  same  penalties 
the   case  of  oil  spills. 
Senate  am.> 

The  Senate  amendment  proposes  a  new 
section  13  to  be  added  to  the  Federal  Water 
PoUutlon  Control  Act  providing  with  respect 
to  controlling  hazardou4  polluting  sub- 
stances a  separate  and  distinct  means  for 
dealing  with  them. 

This  new  section  13  Is  concerned  with  tbe 
Identification,  control,  and  cleanup  of  haz- 
ardovis  substances,  other  khan  oil. 

Section  13(a) -(f)  would  direct  the  Presi- 
dent to  develop,  promulgate,  and  revise  reg- 
ulations designating  various  hazardous  sub- 
stances, other  than  oil,  ^hich  when  dis- 
charged In  any  quantity  ttito  the  navigable 
waters  of  the  United  Stat^.  or  the  waters  of 
the  contiguous  zone,  would  present  an  im- 
minent and  substantial  da^er  to  the  public 
health  or  welfare  and  establishing  where  ap- 
propriate, criteria  for  the  removal  of  such 
substances.  The  development  of  these  regula- 
tions must  include  consultation  with  vari- 
ous public  and  private  agfncies  and  organl- 
aatlons  and  individuals  Ihterested  in  such 
regulations.  Where  appropt-late,  public  hear- 
ings could  be  held  in  developing  the  regula- 
tions. Consideration  must  91so  be  given  to  the 
latest  available  scientific  data,  technical 
feasibility  of  the  regulaljlons,  and  experi- 
ence gained  under  the  Federal  Water  PoUu- 
tlon Control  Act.  Regulatlpzu  would  be  pub- 
lished in  the  Federal  Register  as  proposed 
regulations  and  Interested  persons  wotUd 
be  given  at  least  30  days  io  comment  there- 
on. At  the  end  of  that  tl4ie  the  regulations 
may  be  finally  promulgated  unless  an  in- 
terested person  has  filed  objections  stating 
grounds  therefor  and  requesting  a  public 
hearing  on  such  objections.  After  the  notice 
period,  the  objections  mutt  be  published  in 
the  Federal  Register  by  nptlce  and  a  public 
hearing  held  as  soon  as  possible  thereafter. 
On  completion  of  the  heanng,  the  President 
must  nutke  findings  of  tact  and  be  may 
promulgate  such  modlflcailon  of  regulations 
as  appropriate  or  take  ouier  action  as  he 
deems  ^proprlate.  All  pndtngw  must  be 
made  public. 

Any  person  aggrieved  by  such  regulation 
for  which  a  hearing  was  held  may  within  00 
days  file  a  petition  in  the!  \3S.  Co\irt  of  Ap- 
peals for  the  District  of  Cobimbla  request- 
ing that  the  regulation  be  modified  or  set 
aside.  The  court  must  hear  the  appeal  on 
the  record  made  before  the  President  and  the 
substantial  evidence  rule  [shall  apply  to  the 
findings  of  the  President.  The  court  may 
afllrm,  vacate,  on  remand  the  prooeedlnga. 
The  review  afforded  by  thts  procedure  in  tbe 
Cotirt  of  Appeals  shall  be  exclusive  as  to  the 
person  "■^<"g  the  petltl(Bi  and  such  person 
cannot  raise  the  validity  of  the  regulation 
in  any  subsequent  procedure  relating  to  the 
enforcement  thereof.  Tbe  .filing  of  a  petition 
does  not  stay  the  regulations  imlses  the 
court  BO  orders  after  finding  that  there  Is 
substantial  likelihood  ttakt  the  President's 
findings  are  erroneous  aiid  that  irreparable 
injury  will  result  if  the  etay  is  not  granted. 
Section  13(g)  would  require  that  notice  be 
given  immediately  to  the  ITnlted  States  upon 
the  discharge  of  any  luBardous  substance 
from  an  onshore  or  offshore  facility  or  a 
vessel  in  order  to  permit  immediate  action  to 
remove  or  otherwise  mitigate  damage  from 
the  discharged  substance.  Criminal  penalties 
apply  for  anyone  who  knowingly  falls  to  so 
notify.  Such  notice  and  information  con- 
tained therein  may  not  be  used  in  any 
criminal  action  under  Federal  or  State  law. 


March  2Jt,  1970 


CONGRESSIONAL  RECORD— HOUSE 


9069 


11 


Section  13(h)  would  direct  that  the  United 
States  remove  any  discharged  substance  un- 
less appropriate  action  is  taken  Immediately 
by  the  discharger  to  remove  the  substance. 

Section  13(1)  would  provide  civil  penalties 
for  violation  of  regulation  promulgated 
under  section  13(a) .  If  payment  U  not  forth- 
coming administratively  such  penalties  may 
be  collected  in  Federal  court  in  a  de  novo 
proceeding. 

Section  13(J)  would  provide  that  section 
13  will  not  affect  or  modify  the  obligations 
of  an  owner  or  operator  for  damages  to  any- 
one for  damage  to  persons  or  property  re- 
sulting from  the  discharge  of  a  hazardous 
substance  or  from  the  removal  of  such  sub- 
stance. 

Section  13 (k)  would  provide  enforcement 
r-uthorlty  In  carrying  out  the  provisions  of 
section  13.  ^.  ^.      , 

Section  13(1)  would  provide  Jvirisdlction  In 
the  Federal  district  courts  In  case  of  any 
actions  arising  under  section  13. 

Section  13 (m)  would  define  various  terms 
used  In  section  13  and  make  applicable  the 
definitions  of  section  12(a)  as  to  the  terms, 
oil.  discharge,  vessels,  public  vessel.  United 
States,  person,  contiguous  zone,  and  act  of 

God. 

Section  13 (n)  would  require  that  the  Pres- 
ident submit  a  report  to  the  Congress  by 
November  1,  1970,  on  the  need  for.  and  de- 
sirability of,  legislation  imposing  liability 
for  the  cost  of  removal  of  hazardous  sub- 
stances. The  report  would  be  based  on  an 
accelerated  study  on  the  methods  and  meas- 
ures for  controlling  substances,  the  moat 
appropriate  measures  for  enforcement,  and 
the  methods  of  imposing  sanctions  where 
removal  is  impossible  or  Impractical. 

Section  13 (o)  would  authorize  the  Presi- 
dent to  delegate  his  responsiblUty  to  other 
Federal  agencies.  In  addition  It  would  make 
available  for  the  purpose  of  section  13  the 
fund  established  under  section  12  of  the 

Act. 

Conference  substitute 

The  conference  substitute  proposes  to  add 
a  new  section  12  to  the  Federal  Water  Pollu- 
tion Control  Act  dealing  with  control  of 
hazardous  polluting  substances.  In  general, 
this  section  Is  more  nearly  comparable  to 
that  prc^xised  by  the  Senate  amendment 
than  to  the  House  bill. 

Section  12(a)  would  be  the  same  as  section 
13(a)  of  the  Senate  amendment  except  that 
the  President  would  be  authorized  to  estab- 
lish recommended  methods  and  means  for 
removing  hazardous  substances  instead  of 
establishing  criteria  therefor  as  provided  in 
the  Senate  amendment. 

Section  ia(b)  would  apply  the  Adminis- 
trative Procedure  Act  provisions  as  now 
contained  in  title  V  (other  than  the  form  of 
administrative  proceeding  provided  in  sec- 
tion 563(c) )  m  lieu  of  the  detailed  admin- 
istrative proceedings  and  Judicial  review  con- 
tained in  the  comparable  Senate  provisions. 

Section  13(c)  is  easentlally  the  same  as 
section  13(g)  of  the  Senate  amendment  ex- 
cept that  the  criminal  penalty  for  failure 
to  notify  has  been  removed.  This  section 
does  not  contain  the  civil  penalty  provided 
in  section  13(1)  of  the  Seiutte  amendment. 

This  section  does  not  contain  the  authori- 
ties granted  tbe  President  with  respect  to  en- 
forcement contained  in  sections  13(k)  and 
13(1)  of  the  Senate  amendment. 

Section  12(g).  relating  to  reports,  with 
minor  changes  is  essentially  the  same  as 
section  13 (n)  of  the  Senate  amendment. 

Section  12  (h)  is  eesentiaUy  tbe  same  as 
section  lS(o)  of  tbe  Senate  amendment. 

CONiaOL 


or   sxwACB   rsoic 

House  Mil 

Section  18  would  provide  for  the  control  of 

sewage  from  vessels  including  foreign  vessels 

using   our  waterways  and  commercial  and 

recreational  vessels. 


Section  18(a)  would  de&ne  various  terms 
used  In  the  new  section. 

Section  18(b)  would  direct  the  Secretary  of 
the  Interior  to  promulgate  Federal  standards 
of  performance  for  marine  sanitation  devices 
to  be  Installed  and  operated  on  board  vessels 
subject  to  this  new  section.  The  term  "ma- 
rine sanitation  device"  is  defined  to  include 
equipment  on  board  the  vesicl  which  is  de- 
signed to  receive,  retain,  Ueat,  or  discharge 
sewage.  The  standards  must  be  consistent 
with  maritime  safety  and  other  marine  laws 
and  regulations.  In  addition,  the  Coast 
Guard  must  also  promulgate  regiUations  gov- 
erning the  design,  construction,  installation, 
and  operation  of  these  devices  on  board  these 
vessels. 

Section  18(c)  woiild  provide  that  the  Ini- 
tial standards  and  regulations  will  be  ef- 
fective for  new  vessels — that  Is,  vessels  con- 
structed after  such  standards  and  regula- 
tions are  promulgated— 2  years  after  promul- 
gation, but  not  earlier  than  December  31, 
1971,  and  for  existing  vessels — that  Is,  vessels 
oonitructed  prior  to  promxilgation  of  the 
standards  and  regulations — 5  years  after 
promulgation.  Both  Interior  and  Coast 
Guard,  m  issuing  standards  and  regulations, 
may  distinguish  among  classes,  types,  and 
sizes  of  vessels  as  well  as  between  new  and 
existing  vessel.  Both  may  exempt  such  vessels 
from  the  applicability  of  the  standards  and 
regulations  for  such  periods  of  time  as  may 
be  necessary  and  upon  application  for  indi- 
vidual vesiela.  This  waiver  authority  could 
be  accomplished  at  the  time  the  standards 
and  regulations  are  promulgated. 

Section  18(d)  would  provide  that  this  new 
section  and  the  standards  and  regiUatlons  is- 
sued thereunder  would  apply  to  vessels  owned 
and  operated  by  the  United  States  unless 
the  Secretary  of  Defense  finds  that  such 
compliance  would  be  contrary  to  the  inter- 
ests of  national  security.  The  regulations  re- 
quired by  this  section  and  the  certlflcaUons 
required  under  section  18(g)  of  this  section 
shall  be  promulgated  and  Issued  by  the  Secre- 
tary of  Defense  rather  than  by  the  Coast 
Guard. 

Section  18(e)  would  require  that  before 
the  standards  and  regiUattons  are  promul- 
gated, the  Secretary  of  the  Interior  and  the 
Coast  Guard  will  consult  with  other  Inter- 
ested Federal  agencies,  the  States,  and  ap- 
propriate representatives  of  the  various  in- 
dustries affected  and  shall  comply  with  the 
rulemaking  provisicms  of  titie  6  of  the  United 
States  Code,  formerly  known  as  the  Admin- 
istrative Procedures  Act. 

Section  18(f)  would  provide  that  once  the 
Initial  standards  and  regulation*  are  effective 
a  State  or  a  poUtical  sulxllvislon  thereof  may 
not  adopt  or  enforce  any  law  or  regulation 
governing  the  design,  manufacture,  or  instal- 
lation of  any  marine  sanitation  device  on 
board  any  vessel  subject  to  the  Federal 
standards  and  regulations.  The  section  would 
not.  however,  affect  the  State's  authority  to 
prohibit  completely  all  sewage  discharges 
from  vessels  in  particular  IntrasUte  waters 
of  the  State,  regardless  of  whether  the  sew- 
age is  treated  or  not.  In  such  cases  however, 
the  State  m\ist  also  prohibit  waste  discharges 
from  all  other  sources. 

Section  18(g)  would  prohibit  the  sale  or 
delivery  into  interstate  commerce  or  impor- 
Utlon  into  the  United  States  of  any  marine 
sanitation  device  unless  such  device  is  in  all 
material  respects  substantially  the  same  as 
the  test  device  certified  by  the  Coast  Guard 
under  this  section.  The  subeection  would  re- 
quire the  Coast  Guard  to  certify  upon  sppll- 
cation  of  each  manufacturer  of  these  devices 
if  he  finds  that  they  meet  the  standards 
and  regulatioits  promulgated  under  this  sec- 
tion. The  Coast  Guard  would  require  the 
manufacturer  to  test  the  device  in  accord- 
ance with  procedures  set  forth  by  the  Secre- 
tary of  tbe  Interior  as  to  performance  or  he 
shall  test  it  himself.  It  would  be  up  to  the 


Coast  Ouard  to  determine  If  the  results  (Mt 
the  test  are  in  accordance  with  the  appro- 
priate performance  standards.  If  the  Coast 
Guard  finds  that  the  device  is  satisfactory 
from  the  standpoint  of  safety  and  other  re- 
quirements of  maritime  law  or  regulation, 
and  after  considering  the  design.  Installation, 
operation,  and  material,  and  other  appropri- 
ate factors,  be  would  certify  it.  Every  manu- 
facturer would  be  required  to  maintain  rec- 
ords and  provide  such  Information  as  the 
Secretary  or  the  Coast  Guard  may  need  to 
enable  them  to  determine  whether  the 
manufacturer  has  acted  or  Is  acting  in  com- 
pliance with  this  section  and  regulatioxu 
thereunder. 

Section  18(h)  would  provide  that  after 
the  effective  date  of  standards  and  regula- 
tions promulgated  by  Interior  and  Coast 
Guard  It  shall  be  unlawful  (1)  to  manufac- 
ture for  sale  vessels  subject  to  the  standards 
and  regulations  without  a  certified  device; 
(2)  for  a  vessel  to  operate  on  the  navigable 
waters  of  the  Umted  States  subject  to  the 
standards  and  regulations.  If  it  is  not 
equipped  with  an  operable  marine  sanita- 
tion device;  (3)  to  refuse  Federal  authorities 
access  to  records:  and  (4)  to  move  or  render 
Inoperative,  wrongfuUy,  a  certified  device  in- 
stalled prior  to  sale  or  delivery  to  the  ulti- 
mate purchaser. 

Section  16(1)  would  authorize  the  district 
courts  of  the  United  States  to  restrain  vio- 
lations of  subsections  (h)  (1)  through  (3) 
of  this  section. 

Section  18(J)  would  establish  clvU  penal- 
ties for  violation  of  section  18(h)  to  be 
assessed  by  the  Coast  Guard.  The  maximum 
penalty  against  the  maniifacturer  and  deal- 
er is  95,000  and  against  other  persons  vio- 
Uting  18(h)  (4)  93,000.  The  penalty  caimot 
be  wnwensed  until  there  Is  notice  and  a^ 
opportunity  for  a  bearing.  i 

Sections  18  (k)  and  (1)  would  provide  thafc 
the  enforcement  of  this  new  section  woulA 
be  carried  out  by  the  (Toast  Ouard  and  that 
the  Coast  Ouard  may  utilize  the  service*, 
personnel  and  facilities  of  the  Secretary  of 
the  Interior  and  other  Federal  agencies 
where  appropriate. 

Section  18 (m)  would  provide  Jurladictioli 
In  the  courts  of  Ouam  and  the  Virgin  Is- 
lands in  the  case  of  actions  arising  tmder 
this  section.  In  the  case  of  American  w^^n*^ 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands, these  actions  may  be  brought  In  tlie 
district  court  for  the  district  of  Hawaii. 

Senate  amenAment 

The  new  section  11  is  concerned  with  the 
control  of  the  discharge  of  aewage  ttota. 
vessels  Into  tbe  navigable  waters  of  the 
United  States. 

Section  11(a)  would  drtlne  the  varloits 
terms  used  in  the  section. 

Section  11(b)  would  direct  the  Secretary 
of  the  Interior  within  two  yean  after  the 
effective  date  of  this  section  to  promulgate 
standards  of  performance  for  tw^ntf  aanlt4- 
tlon  devices  to  prevent  the  dlacharge  of  un- 
treated or  Inadequately  treated  aewage  fNCa 
All  new  and  existing  Teasels  equipped  with 
InstaUed  toilet  fadlltiea.  These  stptdards 
must  be  consistent  with  marttUne  safety 
and  other  marine  laws  and  regulations  The 
section  would  also  direct  the  Coast  Ouard  to 
promulgate  regulations  which  govern  the 
design,  construction,  installation,  and  c^mt*- 
tion  of  marine  sanitation  devices  Installed 
on  board  vessels  subject  to  this  section.  The 
regulations  must  be  consistent  with  the 
standards.  This  section  would  also  exempt 
from  such  standards  and  regulations  vessels 
equipped  with  a  device  installed  piusuant 
to  State  requirements  prior  to  the  promul- 
gation of  such  standards  and  regulations, 
until  the  device  Is  replaced  or  unless  it  does 
not  remain  In  oompHanoe  with  the  applU»- 
ble  SteU  Uw. 
Section  11(0)    would  jtrovlde  that  stantf- 
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ards  and  regulations  for  new  vessels  become 
effective  two  years  after  promulgation. 
Standards  and  regulations  for  existing  ves- 
sels would  become  effective  five  years  after 
promulgation.  Revisions  thereof  would  be 
effective  on  date  specified  In  such  revisions. 
The  Coast  Ouard  may  waive  application  of 
standards  and  regulations  to  various  classes, 
types,  and  sizes  of  vessels  for  such  periods 
as  may  be  necessary  and,  upon  application, 
waivers  may  be  granted  for  Individual 
vessels. 

Section  11(d)  would  require  compliance 
with  Federal  standards  and  regulations  by 
public  vesaels  of  the  United  States,  except 
where  compliance  conflicts  with  national  se- 
curity, as  determined  by  the  Secretary  of 
Defense. 

Section  11(e)  would  require  that  the  Sec- 
retary and  the  Coast  Guard  consult  with 
Federal  and  State  agencies  and  other  inter- 
ested parties  and  comply  with  the  provisions 
Off  secUon  553  of  the  United  States  Code  (the 
Administrative  Procedure  Act)  prlcw  to  pro- 
mulgation of  standards  and  regulations. 

Section  11(f)  would  preempt  State  or  local 
laws  or  regulations  relative  to  the  design, 
manufacture,  installation,  or  use  of  marine 
sanitation  devices  on  new  or  existing  vessels 
for  which  such  devices  are  required  under 
section  11  (c)  after  the  Federal  standards  and 
regulations  applicable  to  such  vessels  are 
effective.  Such  State  laws  and  regulations 
could  still  continue  In  effect  in  the  case  of 
other  vesaels.  Also,  a  State  may  prohibit  all 
sewage  discharges  from  all  vessels  into  cer- 
tain waters  within  its  t)oundarles  in  order  to 
Implement  applicable  water  quality  stand- 
ards. 

Section  11(g)  would  prohibit  the  sale  or 
delivery  into  commerce  of  a  device,  the  proto- 
type of  which  is  not  certified;  establish  pro- 
cedures for  certification;  and  provide  for  the 
maintenance  of  records. 

Section  11(h)  would  provide  that,  after 
the  effective  date  of  standards  and  regula- 
tions, it  sh4ll  be  unlawful: 

To  manufacture,  or  distribute  for  sale,  ves- 
sels, subject  to  Federal  standards  and  regula- 
tions without  a  certified  device; 

To,  wrongfully,  remove  or  render  inoper- 
ative a  certified  marine  sanitation  device 
Installed  prior  to  sale  or  delivery  to  the  ulti- 
mate purchaser; 

To  refuse  Federal  authorities  access  to  rec- 
ords; and 

To  operate  a  vessel  subject  to  the  stand- 
ards and  regulations  If  It  Is  not  equipped 
with  an  operable  device. 

Section  11(1)  would  give  jurisdiction  to 
the  courts  to  restrain  those  who  under  sec- 
tion 11(h),  unlawfully  manufacture  or  dis- 
tribute for  sale  vessels  without  a  device, 
remove  or  render  Inoperative  a  device,  or 
refuse  access  to  records. 

Section  ll(j)  would  establish  civil  penal- 
ties In  case  of  violations  of  sectloci  11(h)  to 
be  assessed  after  notice  and  hearing  by  the 
Coast  Guard.  Civil  penalties  not  paid  after 
administrative  proceedings  may  be  collected 
by  the  United  States  in  the  Federal  district 
courts  In  a  de  novo  proceeding. 

Section  11  (k)  would  place  the  responsibil- 
ity for  enforcement  In  the  Coast  Ouard  with 
aoBlstance  by  the  Secretary  of  the  Interior, 
other  Federal  agencies,  or  the  States. 

Section  11(1)  would  authorize  the  Coast 
Guard  to  Inspect  vessels  in  U.S.  waters  and 
Issue  and  execute  warrants. 

Section  11  (m)  would  grant  jurisdiction  to 
various  courts  In  cases  of  actions  arising  un- 
do' section  11. 

Ctmference  substitute 
The  proposed  new  sectira  13  of  the  Federal 
Water  Pollution  Control  Act  relates  to  con- 
trol of  sewage  from  vessels. 

Section  13(a)  c<mtalna  the  aame  defini- 
tions as  section  11  of  the  Senate  amendment 
with  the  following  changes: 

(1)  The  term  "public  vessel"  Is  defined  to 


mean  a  vessel  owned  ijpe  bareboat  chartered 
and  operated  by  the  Unjted  States,  by  a  State 
or  political  subdlvlsioni  thereof,  or  by  a  for- 
eign nation,  except  whien  such  vessel  is  en- 
gaged in  commerce. 

(2)  The  definition  df  "manufacturer"  Is 
the  same  as  contained  in  the  House  bill. 

(3)  The  term  "discharge"  Is  defined  as  in- 
cluding, but  not  limited  to,  any  spilling,  leak- 
ing, pumping,  pourlngi  emitting,  emptying, 
or  dumping.  | 

(4)  The  term  "marln^  sanitation  device"  is 
defined  as  also  including  any  process  to  treat 
sewage. 

SecUon  13(b)  (1)  relating  to  the  establish- 
ment of  standards  for  marine  sanitation  de- 
vices is  essentially  the  same  as  contained  In 
the  House  bill.  Language  is  Included  in  the 
vessel  pollution  portion  of  the  conference 
substitute  for  the  purpose  of  assuring  that 
unreasonable  demands  are  not  made  on  small 
recreational  vessels,  but  that  marine  sanita- 
tion device  performance  standards  would 
only  be  promulgated  \yhen  our  technology 
permits  these  standards  to  be  practicable  and 
reasonable,  and  the  degree  of  treatment  will 
be  adequate.  The  exemption  of  vessels  that 
do  not  have  installed  ^llet  facilities  relieves 
a  burden  upon  thos^  vessel  owners  who 
otherwise  could  be  drlten  out  because  of  the 
lack  of  feasibility  of  installing  toilet  facili- 
ties and  marine  sanitation  devices  on  certain 
types  of  vessels.  j 

Section  13(b)(2)  provides  that  any  exist- 
ing vessel  equipped  wlib  a  marine  sanitation 
device  on  the  date  of  promulgation  of  initial 
standards  and  regulations  \inder  this  section 
which  device  Is  In  cbmpllance  with  such 
Initial  standards  and|  regulations  shall  be 
deemed  In  compliance  tnrlth  this  section  until 
such  time  as  the  device!  is  replaced  or  Is  found 
not  to  be  compliance  with  such  initial 
standards  and  regulations. 

Section  13(c)(1)  rdatlng  to  the  effective 
date  of  standards  is  the  same  as  the  House 
provision.  { 

SecUon  13(c)  (2)  relating  to  differentiation 
and  waiver  Is  the  samejas  the  House  provision 
with  the  exception  th»t  the  Secretary  of  the 
department  In  which!  the  C»ast  Ouard  Is 
operating  must  consult  with  the  Secretary  of 
the  Interior  In  distinguishing  among  classes, 
types,  and  sizes  of  vessels  as  well  as  between 
new  and  existing  vessels:  and,  with  respect  to 
waiving  applicability  of  standards  and  regu- 
lations as  necessary  or  appropriate  for  such 
classes,  types,  or  sizes,  it  is  made  clear  that 
existing  vessels  equipped  with  marine  sani- 
tation devices  on  the  <Sate  of  promulgation  of 
the  initial  standards  required  by  this  section 
are  eligible  for  weaver  of  such  standards. 

SecUon  13(d)  relating  to  federally  owned 
vessels  Is  essenUally  the  same  as  the  com- 
parable provision  of  tiie  House  bill. 

Section  13(e)  relating  to  consultation  with 
Interested  parties  is  me  same  as  the  provi- 
sions of  the  House  blllj 

Section  13(f)  provides  that  after  the  effec- 
tive date  of  the  initial  standards  and  regula- 
tions promulgated  under  this  section  no  State 
or  political  subdlvlsioa  thereof  shall  adopt  or 
enforce  any  statute  orTegulatlon  of  any  such 
State  or  political  subdivision  with  respect  to 
the  design,  mantifactiure,  or  installation  or 
use  of  any  marine  sanitation  device  on  any 
vessel  subject  to  the  provisions  of  this  sec- 
tion. Upon  application  by  a  State  and,  where 
the  Secretary  determines  that  any  applicable 
water  quality  standanls  reqiilre  such  a  pro- 
biblUon,  he  shall  by  regulation  completely 
prohibit  the  discharge  from  a  vessel  of  any 
sewage  whether  treated  or  not  Into  those 
waters  of  such  State  which  are  the  subject 
of  the  application  an4  to  which  such  stand- 
ards apply.  The  conferees  expect  there  to  be  a 
wide  dissemination  of  InformaUon  of  any 
such  prohibition. 

Sections  13  (g)  through  (m)  relating  to 
prohibitions  and  thetr  enforcement  are  es- 
senUally the  same  as  the  equivalent  provi- 
sions In  the  House  bllU 
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AREA   AGIO   AND   OTHER    MIME   WATER   POLLtmON 
CONTROL    DXMOIISTaATIONS 

Conference  nthatitute 
The  propoaed  new  seotlon  14  la  the  same 
as   the   equivalent   provisions   In   both    the 
House  bill  and  the  Senate  amendment  which 
are   sut>stantlally   identical. 

POLLUTION    CONTROL    M     THE    GREAT    LAKES 

Conference  substitute 
The  proposed  new  se<  Uon  IS  is  the  same 
as   the  equivalent   provisions   In  both   the 
House  bill  and  the  Sena  «  amendment  which 
are  substantially  identical. 

TRAINING    GRANTS     VSH    CONTEACTS 


Conference 

Sections  16  through 
substitute   relating    to 
contracts    are    essentially 
equivalent  provisions 
blU. 

/^i.ABit*  vnxACi 


3  uhstitute 

9  of  the  conference 
Lralnlng   grants   and 


CO  ntalned 


the   same    as    the 
in  the  House 


FAClLinxs 


House  bill 
The  House  bill  contajlns  no  provision  re- 
lating to  Alaska  village]  safe  water  faclUtles. 

Senate  amendment 

Title  IV  of  the  Senate  amendment  adds  a 
new  section  23  to  the  Federal  Water  Pollu- 
tion Control  Act  entitled  "Alaska  Village 
Safe  Water  Facilities  Act." 

Sections  23  (b)  and  (c)  are  findings  of 
fact  and  a  declaration  pf  policy  to  establish 
a  special  emergency  program  to  provide  safe 
water  and  hygienic  sewkge  disposal  facilities 
in  Alaska  villages  presently  without  these 
faclUtles.  I 

Section  23(d)  authoitzes  the  Secretary  of 
the  Interior  to  provide!  for  the  Installation 
of  whatever  safe  water  and  hygienic  sewage 
disposal  facilities  are  necessary  to  insure  that 
there  will  be  one  such  facility  in  each  Alas- 
kan village.  These  faclllUes  are  to  be  avail- 
able  for   use   by   the  ^neral   punllc,   to   be 


round  operation,  to 
l^ower  bath  facilities, 
duties  for  washing 

vldes  the  means  for 


designed  to  assure  ye 
provide  clean  water, 
sewage  disposal,  and 
clothes. 

The  section  also  p: 
determining  the  location  of  these  facilities, 
prohibits  contribution^  toward  the  cost  of 
construction  from  the  I  users  of  such  facili- 
ties, provides  that  loc^l  workmen  shaU  be 
used,  provides  for  locajl  operation,  and  au- 
thorizes »6,000,000  for  fiscal  year  1970  and 
such  sums  as  may  be*  necessary  thereafter 
for  the  next  three  fiscal  years. 

In  addition,  the  Secretary  Is  directed  to 
conduct  appropriate  educational  and  infor- 
mational programs  to  I  familiarize  the  resi- 
dents of  each  commu|ilty  wherein  such  a 
facility  Is  located  as  to  the  health  advantages 
of  full  utilization  of  that  faclUty.  In  addi- 
tion, the  Secretary  Is  I  authorized  to  make 
grants  for  opera  Uon  knd  maintenance  of 
these  facilities.  I 

The  Secretary  Is  raqulred  to  report  to 
Congress  annually  on  tne  results  of  this  pro- 
gram. He  is  alpo  directed  to  utilize  the  fa- 
culties of  the  DepartB^ent  of  Health.  Edu- 
cation, and  WeUare  to  the  fullest  extent  pos- 
sible in  carrying  out  the  provisions  of  the 
section. 

Conference  \suhstitute 

The  conference  substitute  proposes  to  add 
a  new  section  20  to  tne  Federal  Water  Pol- 
lution Control  Act  entitled  "Alaska  Village 
Demonstration  Projects'. 

This  section  would  Jauthorize  the  Secre- 
tary, in  agreement  wit^  the  State  of  Alaska, 
to  carry  out  demonstraition  projects  for  cen- 
tral community  facilities  for  safe  water  and 
the  elimination  or  co^itrol  of  water  pollu- 
tion m  native  villages  of  Alaska  without 
these  faclUtles.  These  projects  are  to  include 
provisions  for  safe  viater  supply  systems, 
toilets,  bathing  and  laundering  faclUtles, 
sewage  disposal  faciUti  es,  and  similar  faclll- 
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ties  of  that  type.  In  addition,  educational 
and  Informational  faclUtles  and  programs  re- 
lating to  health  and  hygiene  are  authorized 
as  part  of  the  demonstration  projects.  The 
purpose  of  these  demonstration  projects  Is 
to  assist  in  developing  preUminary  plans  for 
providing  these  types  of  facilities  for  all  na- 
tive villages  In  Alaska. 

In  carrying  out  this  section,  the  Secretary 
is  to  cooperate  with  the  Secretary  of  Health, 
Education,  and  Welfare  In  order  to  utilize 
personnel  and  facilities  of  that  department  to 
the  extent  appropriate. 

A  report  to  Congress  not  later  than  Jan- 
uary 31,  1973,  is  required. 

There  la  authorized  to  be  appropriated  not 
to  exceed  $1,000,000  to  carry  out  this  new 
section. 

It  is  the  understanding  of  the  conferees 
that  these  demonstration  projects  will  not 
extend  to  the  construction  of  facilities  other 
than  those  which  are  centrally  located  and 
usable  on  a  community-wide  basis.  Facilities 
lor  Individual  dwellings  are  not  authorized 
under  this  section. 

COOPERATION   BT   FEDERAL  AGENCIES  IN   THE 
CONTROL    OF   POLLUTION 

House  bill 
Section  3  of  the  House  amends  section  11 
of  the  Federal  Water  PoUutlon  Control  Act 
to  put  Into  statutory  terms  the  provisions 
of  the  President's  Executive  Order  11288  for 
the  prevention,  control,  and  abatement  of 
water  pollution  by  Federal  activities,  either 
directly  or  by  contract.  This  section  would 
reqiUre    that   every    Federal    agency    having 
Jurisdiction   over  any  real   property   or   fa- 
cility shall  take  Immediate  and  appropriate 
steps  to  Insure  compliance  with  applicable 
Federal,  State,  and  local  water  quality  stand- 
ards and  the  purposes  of  the  Federal  Water 
Pollution  (Control  Act  in  the  administration 
of  the  property  or  facility.  This  section  would 
recognize,  however,  that  this  requirement  Is 
subject  to  the  availability  of  appropriations 
and  the  needs  of  the  United  States,  but  It  is 
intended  that  every  effort  be  made  to  carry 
out  its  directives  and  to  seek  the  necessary 
appropriations  to  do  so.  In  any  summary  of 
a  conference  made  pursuant  to  section  10(d) 
(4)  of  the  Federal  Water  Pollution  Control 
Act.  the  Secretary  must  also  Include  refer- 
ences to  discharges  which  might  cause  or 
contribute  to  the  pollution  of  any  waters 
from  Federal  property  of  facilities  and  trans- 
mit a  copy  of  his  summary  to  the  appropriate 
Federal  agency  head.  Also,  notice  of  any  hear- 
ing under  section  10(f)   of  the  act  shall  be 
given  to  the  Federal  agency  having  jurisdic- 
tion over  the   property  or  facility   Involved 
and  the  finding  and  recommendations  of  the 
hearing  board  shall  Include  references  to  the 
discharges  from  such  Federal  facility  or  prop- 
erty. 

Section  11(b)  would  require  that  appU- 
cants.  other  than  a  Federal  agency,  seeking 
a  Federal  license  or  permit  to  conduct  any 
activity  of  any  kind  or  nature  which  may 
result  in  discharges  into  the  navigable  waters 
of  the  United  States  must  provide  the  Federal 
licensing  or  permitting  agency  with  a  certi- 
fication from  the  affected  State  or  States  or 
interstate  water  pollution  control  agency  that 
there  is  reasonable  assurance,  as  determined 
by  that  agency,  that  such  activity  will  be  con- 
ducted in  a  manner  that  wUl  not  reduce  the 
quality  of  such  waters  l>elow  applicable  Fed- 
eral or  State  or  local  water  quaUty  standards. 
In  any  instance  where  the  water  quality 
standards  have  been  promulgated  by  the  Sec- 
retary of  the  Interior  under  section  10(c)  (2) 
of  the  act  or  where  a  State  agency  or  inter- 
state agency  lacks  authority  to  provide  such 
a  certification,  then  the  certification  shall  be 
obtained  from  the  Secretary  of  the  Interior. 
In  any  case  where  an  activity  requires  two 
or  more  licenses  or  permits  by  a  single  Fed- 
eral agency  or  multiple  Federal  agencies  and 


the  applicant  receives  a  certification  under 
this  secUon  in  connection  with  any  one  of 
those  Ucenses  or  permits,  then  any  Federal 
agency  considering  an  appUcaUon  for  a  sub- 
sequent Ucenae  or  permit  for  that  same  ac- 
tivity, such  Federal  agency  may  accept  the 
first  certification  as  meeting  the  require- 
ments of  this  section  if,  after  notice  to  the 
affected  State  or  States  or  interstate  agencies 
or  to  the  Secretary,  as  appropriate,  no  written 
objection  is  made  to  the  granting  of  such 
license  or  permit  without  a  subsequent 
certification. 

In  addition,  once  a  license  or  permit  has 
been  issued  it  may  be  suspended  if  a  court  of 
competent  jurisdiction  subsequently  finds 
that  such  Ucenbee  or  permittee  u  not  In  com- 
pUance  with  appUcable  water  quality 
standards. 

In  any  case  where  the  actual  construction 
of  a  facility  for  the  conduct  of  any  activity 
has  been  lawfully  commenced  prior  to  the 
effective  date  of  this  legislation,  no  certifica- 
tion shall  be  required  under  section  11(b)  for 
a  Federal  license  or  permit  Issued  after  the 
effective  date  of  this  legislation  to  conduct 
such  activity.  Any  Ucense  or  permit  issued 
without  the  certification,  however,  shaU 
terminate  at  the  expiration  of  2  years  follow- 
ing the  effective  date  of  this  legislation  un- 
less prior  to  such  termination  date  the  Ucen- 
see  or  permittee  submits  to  the  Federal  Ucens- 
Ing  or  permitting  agency  a  certification  as  re- 
quired under  section  11(b) . 

This  section  prescribes  that  no  Federal 
permit  or  Ucense  may  be  granted  except  In 
the  manner  just  mentioned  without  a  certifi- 
cation as  prescribed  by  this  section. 
Senate  amendment 
Section  103  of  the  Senate  amendment  re- 
designates section  11  of  the  Federal  Water 
Pollution  Control  Act  as  section  16  and  sub- 
stantially revises  it. 

Section  16(a)  Is  similar  to  the  present  sec- 
tion 11  of  the  Federal  Water  Pollution  Con- 
trol Act  as  amended.  The  new  section,  how- 
ever, would  require  that  every  Federal  agency 
having  jurisdiction  over  any  real  property 
or  any  facility  or  activity  of  any  kind  shaU 
insure  compliance  with  applicable  water 
quality  standards  In  the  administration  of 
the  property,  faciUty,  or  activity  consistent 
with  an  approved  plan  for  implementation. 
This  section  would  also  authorize  aj^roprl- 
ations  to  carry  out  this  requirement. 

Section  16(b)  would  require  that  when  a 
Federal  agency  ( 1 )  Issues  a  lease  to  any  per- 
son for  the  use  of  any  Federal  property  or 
facility  or  (2)  contracts  for  the  operation  of 
such  property  or  facility  or  (3)  contracts  for 
the  entire  operation  of  any  non-Federal  fa- 
cility, such  agency  must  insure  compliance 
with  the  applicable  water  control  quality 
standards  and  purposes  of  this  Act  in  admin- 
istering such  lease  or  contract.  When  ap- 
propriate, a  certification  obtained  under 
section  16(c)  for  a  Federal  license  or  permit 
shall  be  evidence  of  compUance  with  the 
water  quality  standards. 

Section  16(c)  applies  to  applicants  for  Fed- 
eral licenses  or  permits  to  construct  or  oper- 
ate any  facility  or  to  conduct  any  activity 
which  may  result  in  any  discharge  in  the 
navigable  waters  of  the  United  States.  It  does 
not  apply  to  Federal  agencies. 

The  section  would  require  that  the  appli- 
cant for  such  Federal  license  or  permit  pro- 
vide a  certification  from  the  State  In  which 
the  discharge  originates  to  the  Federal  li- 
censing or  permitting  agency  and  notice 
thereof  to  the  Secretary  of  the  Interior,  that 
there  Is  reasonable  assurance  that  the  faclUty 
or  activity  wUl  comply  with  appUcable  water 
quaUty  standards.  In  aj^ropriate  cases,  the 
certification  would  be  obtained  from  an  in- 
terstate water  pollution  control  agency. 
Where  water  quality  standards  for  Interstate 
waters  have  not  been  approved  or  promul- 
gated under  section  10(c)  of  the  Federal  Wa- 
ter PoUuUon  Control  Act.  as  amandKl.  tli* 


certification  must  be  obtained  from  the  Sec- 
retary of  the  Interior.  The  certifying  agency 
has  1  year  after  receipt  of  application  for 
certification  to  notify  the  appUcant  of  such 
certification  or  of  intent  not  to  certify.  After 
the  SecreUry  of  the  Interior  determines  that 
the  discharge  may  affect  the  applicable  water 
quality  standards  of  a  State  or  States  other 
than  the  certifying  State,  the  Secretary  mUst 
notify  the  other  States  within  60  days  after 
receipt  of  the  notice  of  an  application  for  a 
license  or  permit.  If  such  other  States  within 
30  days  after  receipt  of  notification  from  the 
Secretary  determine  that  the  discharge  %-iU 
adversely  affect  its  standards,  they  shotUd 
notify  the  Secretary  and  the  Secretary  has 
an  additional  30  days  to  review  such  deter- 
mination. If  upon  such  review  be  finds  svcb 
adverse  effect,  the  Secretary  sbaU  require 
that  before  the  license  or  permit  is  Issued 
that  appropriate  conditions  be  included  to 
Insure  compliance  with  the  standards. 

No  Federal  license  or  permit  can  be  granted 
without  a  certification  and  such  conditions 
as  the  State.  Interstate  agency  or  Secretary 
may  reasonably  require.  These  conditions 
could  include,  among  other  things,  provision 
for  suspension  or  termination  of  the  Uceose 
or  permit  for  failure  to  comply  with  the 
standards. 

If,  in  the  case  of  discharge  affecting  StAtea 
other  than  the  State  of  origin  and  where 
the  Secretary  requires  conditions  that  are 
more  stringent  than  those  of  the  State  where 
the  discharge  originates,  the  applicant  may 
request  a  hearing  by  the  Federal  licensing 
or  permitting  agency  and  such  agency  shaU 
make  findings  on  the  conditions  to  be  In- 
cluded in  a  Ucense  or  permit.  Such  findings 
must  be  pubUc  and  they  shall  not  require 
conditions  that  are  less  stringent  than  those 
of  the  State  where  the  discharge  occurs. 
The  licensing  or  permitting  agency  will,  of 
course,  provide  an  opportunity  for  the  af- 
fected States  and  the  Secretary  to  partici- 
pate in  such  hearing  and  to  appeal  the  find- 
ings In  a  Federal  court  within  a  reasonable 
time  after  the  Issuance  thereof  as  provided 
In  statute  under  which  the  license  or  peimlt 
Is  Issued  or  under  the  Administrative  pro- 
cedure Act. 

The  Federal  Ucensee  or  permittee  must 
provide  the  certifying  State  or,  as  appropri- 
ate, the  interstate  agency  or  the  Secretary 
of  notice  of  any  changes  In  the  faclUty  or 
activity  which  may  affect  appUcable  mter 
quaUty  standards. 

A  certification  for  Federal  Ucense  or  per- 
mit for  a  particular  faclUty  or  activity  aball 
satisfy  the  requirement  of  certification  for 
any  later  Federal  Ucense  or  permit  neces- 
sary for  such  faclUty  for  activity  unless,  after 
receiving  notice  of  an  application  for  such 
later  Federal  Ucense  or  permit,  a  State  or 
the  Secretary  notifies  such  Federal  Ucenelng 
or  permitting  agency  that  there  has  been 
a  change  in  the  nature  of  the  activity,  the 
design  of  the  faculty,  the  natural  charac- 
teilsUcs  of  the  waters  into  which  the  dis- 
charge wUl  be  made,  or  In  the  water  quality 
standards  appUcable  to  such  waters,  and 
there  is  no  longer  reasonable  assurance  of 
compliance  with  water  quaUty  standards.  In 
such  Instances  a  second  certification  will  be 
required. 

In  the  case  of  any  FederaUy  Ucensed  or 
permitted  facility  or  activity  which  is  not 
required  to  obtain  a  Fedoal  operating  Ucense 
or  permit,  the  Ucensee  or  permittee  must 
give  the  certifying  State,  or  interstate  agency, 
or  the  Secretary  an  opportunity  to  reriew 
the  manner  In  which  the  facility  or  activity 
win  be  operated  or  conducted  for  the  pur- 
pose of  assuring  compliance  with  water  equal- 
ity standards.  This  requirement  would  apply 
prior  to  the  actual  op««tion  of  the  fa^Uty 
or  activity.  Upon  receipt  of  notice  from  the 
certifying  State,  the  interstate  agency  or  the 
Secretary,  that  the  operation  will  not  c<»&ply 
with  the  standards,  the  Federal  agency  must 
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suspend  the  license  or  permit  until  notice 
Is  received  of  reasonable  assurance  of  com- 
pUance. 

IS.  in  any  case,  a  Governor  of  a  State 
or  the  Secretary  notifies  the  licensing  or 
permitting  agency  that  the  facility  or  ac- 
tivity has  been  found  by  a  court  to  be  in 
violation  of  the  standards,  such  license  or 
permit  may  be  suspended  or  terminated,  as 
clrcTunstances  require,  by  the  Federal  agency. 
If  actual  construction  of  a  facility  has 
been  begun  under  a  Federal  Ucense  or  per- 
mit prior  to  the  effective  date  of  this  section, 
no  cerUflcaUon  shall  be  required  for  any 
Federal  operating  license  or  permit  fOT  such 
facility  Issued  within  3  years  of  such  date. 
Any  Federal  operating  license  or  permit 
Issued  during  such  3-yeap  period,  however, 
without  the  benefit  of  the  certification  must 
be  terminated  after  the  end  of  the  3-year 
period  unless,  prior  to  that  time,  the  licensee 
or  permittee  obtains  a  certification.  U,  in  any 
case  where  there  U  a  Federal  Ucense  or  per- 
mit application  pending  on  the  effective  date 
of  this  section  and  where  such  Ucense  oc 
permit  is  Issued  within  1  year  of  such  date, 
a  cerOficatlon  will  not  be  required  for  1  year 
following  the  Issuance  of  license  or  permit. 
The  license  or  permit,  however,  will  termi- 
nate at  the  end  of  that  year  unless  certifica- 
tion Is  obtained. 

In  the  case  of  any  activity  which  will 
affect  water  quaUty  for  which  there  are  no 
applicable  standards,  no  certification  wUl  be 
required.  However,  a  Federal  licensing  or 
permitting  agency.  In  such  event,  must  Im- 
pose, as  a  condition  of  any  license  or  permit, 
a  requirement  that  the  licensee  or  permittee 
shall  comply  with  the  purposes  of  the  Act. 

If  a  State  In  which  a  discharge  originates 
or  the  Secretary  notifies  a  Federal  agency 
that  its  licensee  or  permittee  has  received 
notice  of  the  adoption  of  water  quaUty  stand- 
ards applicable  to  such  activity  and  has 
faUed  to  comply  with  the  standards,  the  Fed- 
eral agency  must  after  a  period  of  time, 
sxispend  Ucense  or  p«mlt  until  notice  is  re- 
ceived that  there  U  reasonable  assurance  of 
compliance. 

Section  16(d)  provides  that  section  18  of 
the  Act  is  not  to  be  Interpreted  In  any  way 
to  affect  the  authority  of  any  Federal  agency 
pursTiant  to  this  Act  or  any  other  provision 
of  law  relative  to  compliance  with  water 
quality  standards.  The  Secretary  of  the  In- 
terior Is  also  directed  to  provide  technical 
assistance  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act. 

SecUon  16(e)  will  authorize  Corps  of  Engi- 
neers to  permit  the  use  of  spoil  disposal  areas 
under  Its  Jurisdiction  by  a  Federal  licensee 
or  permittee  and  to  charge  for  such  use. 
Moneys  received  would  be  deposited  to  mis- 
cellaneous reoelpts. 

Canjerence  tubttitute 
Section  103  of  the  conference  subetiiute 
redesignates  existing  section  11  of  the  Fed- 
eral Water  PoUutlon  Oontroi  Act  as  section 
31  and  revises  that  section  subetantlaUy  as 
follows: 

Section  31(a)  would  require  each  Federal 
dfepartment,  agency,  and  Inatrumentallty 
(bereaner  refenvd  to  aa  a  "Fedwal  agency") 
having  Jurladlctlon  over  any  real  property  or 
facility  or  engaged  in  any  Federal  public 
works  activity  to  Insure  oompfianoe  with  ap- 
plicable water  quality  standards  and  the  pur- 
poses of  the  Federal  Water  Pollution  Control 
Act  In  the  admlnlstratKm  of  tbat  prt^erty, 
facility,  or  actlTlty,  to  the  extent  consistent 
with  the  paramount  interest  of  the  United 
States  as  determined  by  the  President.  The 
Jurisdiction  of  a  Federal  agency  referred  to 
In  this  provision  Includes  operations  of  the 
*gffn«r*—  carried  on  by  lease  and  by  contract 
and  theiefate  woiild  subject  these  lease  and 
ooQtraot  operattons  to  tbe  rsqulrements  of 
this  subsection.  In  his  summary  of  the  con- 
ference pursuant  to  section  10(d)  (4)  of  the 


Act.  the  Secretary  Is  r^ulred  to  Include 
reference  to  any  discharges  alleged  to  con- 
tribute to  pollution  from  any  Federal  prop- 
erty, facility,  or  activity  and  to  send  a  copy 
of  U>at  summary  to  the  head  of  the  Fed- 
eral agency  having  jorlsdlctlon  thereof. 
Notice  of  a  hearing  pursuant  to  section  10 
(f)  of  the  Act  Involving  a^iy  pollution  alleged 
to  be  caused  by  any  sut^h  discharges  shall 
also  be  given  the  Federal  agency  having  Jur- 
isdiction over  the  property,  facUlty,  or  ac- 
tivity Involved  and  the  hearing  board's  find- 
ings and  recommendations  shall  Include  ref- 
erences to  such  discharges  to  the  extent 
they  are  contributing  to  the  pollution. 

Section  21(b)  requires  any  applicant  for  a 
Federal  license  or  permit  to  conduct  any  ac- 
tivity (this  Includes  co»atructlng  or  oper- 
ating facilities)  which  tnay  result  in  any 
discbarge  Into  navigable  waters  of  the  United 
States  to  provide  the  llcerislng  or  permitting 
agency  with  a  certification  from  the  State 
In  which  the  discharge  originates  or  wUl 
originate  or  a  certlficattpn  from  the  Inter- 
state water  pollution  control  agency  having 
Jurisdiction  over  the  navigable  waters  at  the 
point  where  the  discharge  originates  or  wUl 
originate  If  such  a  certlicatlon  is  appropri- 
ate from  such  Interstate  agency  rather  than 
from  the  State  of  origin .  This  certification 
must  state  that  there  1^  reasonable  assur- 
ance as  determined  by  thte  certUylng  State  or 
Interstate  agency  that  the  activity  proposed 
to  be  licensed  or  permitted  will  be  conducted 
In  a  manner  which  will  n^t  violate  applicable 
water  quaUty  standards  The  State  Is  re- 
quired to  provide  pubUc  notice  with  respect 
to  all  applications  received  by  It  for  certifica- 
tion and,  to  the  extent  that  the  State  de- 
termines It  appropriate,  to  establish  pro- 
cedures for  holding  public  hearings  with 
respect  to  specific  ^plications.  If  these 
standards  have  been  promulgated  by  the 
Secretary,  or.  If  a  State  Or  interstate  agency 
has  no  authority  to  ma^e  such  a  certifica- 
tion, then  the  certification  must  be  obtained 
from  the  Secretary.  In  <)rder  to  insure  that 
sheer  Inactivity  by  the  State,  Interstate 
agency,  or  Secretary,  as  tiie  case  may  be,  will 
not  frustrate  the  Federal  appUcatlon,  a  re- 
quirement, slmUar  to  tliat  contained  in  the 
House  bUl  is  contained  In  the  conference 
substitute  that  if  within  a  reasonable  period, 
which  cannot  exceed  oqe  year,  after  it  has 
received  a  request  to  certify,  the  State,  Inter- 
state agency,  or  Secretary,  as  the  case  may 
be,  falls  or  refuses  to  aa  t  on  the  request  for 
certification,  then  the  ejertlflcatlon  require- 
ment is  waived.  If  a  St4te  refuses  to  give  a 
certification,  the  courts  of  that  State  are 
the  forum  in  which  the  ^ppUcant  must  chal- 
lenge that  refusal  If  the|  applicant  wishes  to 
do  BO.  No  Federal  Ucensfe  or  permit  shall  be 
granted  unless  this  oettlflcatlon  has  first 
been  obtained  or  there  %»m  been  a  waiver  of 
the  requirement  as  provided  by  this  subsec- 
tion. Denial  of  certification  by  a  State,  Inter- 
state agency,  or  the  Secretary,  as  the  case 
may  be,  results  In  a  complete  prohibition 
agaliMt  the  issuance  ofj  the  Federal  license 
or  permit. 

When  a  Ucenslng  or  permitting  agency  re- 
ceives an  application  atid  a  certification,  it 
must  Inmiedlately  notify  the  Secretary  of 
the  Interior  thereof.  W^ienever  such  a  dis- 
charge may  affect  the  (Quality  of  the  waters 
of  any  other  State  asi  determined  by  the 
Secretary,  then  the  Secretary  shall,  within 
30  days  of  the  date  he  Is  notified  of  the  ap- 
pUcatlon for  the  Federal  Ucense  or  permit, 
notify  such  other  State,  the  Ucenslng  or  per- 
mitting agency,  and  the  appUcant.  If  within 
60  days  thereafter  the  State  so  determined 
to  be  affected  determines  that  the  discharge 
will  affect  the  quality  Of  Its  waters  so  as  to 
violate  Its  water  quaUty  standards  and  with- 
in that  60-day  period  aotlfies  the  Secretary 
and  the  Ucenslng  or  permitting  agency  of 
Its  objection  to  the  Iscuance  of  the  Ucense 
or  permit  and  requeetsi  a  public  hearing  on 
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Its  objection,  such  a  pupllc  hearing  shall 
be  held  by  the  licensing  or  permitting 
agency.  At  that  bearing  the  Secretary  of  the 
Interior  shall  submit  hl^  evaluation  and 
recommendations  with  respect  to  the  objec- 
tion to  the  licensing  or  permitting  agency. 
Based  upon  the  recommendations  of  the 
State,  the  Secretary,  and  any  additional  evi- 
dence presented  at  the  hi»armg,  the  agency 
shall  condition  the  Ucense  or  permit  so  as  to 
Insure  compliance  with  appUcable  water 
quality  standards.  If  con(Utlons  cannot  In- 
sure this  compliance,  the  license  or  permit 
shall  not  be  Issued. 

In  the  case  where  a  Fed  sral  license  or  per- 
mit Is  required  both  as  t>  the  construction 
of  a  facility  and  Its  operation,  the  Initial 
certification  required  for  the  construction 
license  or  permit  shaU  fitlfiU  the  require- 
ments of  this  subsection  \^tb  respect  to  cer- 
tification for  a  Federal  license  or  permit  to 
operate  that  facility  unless  the  certifying 
State,  Interstate  agency,  cr  Secretary,  as  the 
case  may  be,  after  having  been  given  notice 
of  the  application  for  an  operating  Ucense 
or  permit  by  the  agency  tc  whom  the  appli- 
cation Is  made  notifies  that  agency  within  60 
days  that  there  is  no  longer  reasonable  as- 
surance of  compliance  with  applicable  water 
quality  standards  because  of  changes  since 
the  construction  license  9r  permit  certifica- 
tion was  Issued  In  (1)  the  construction  or 
operation  of  the  facility,  (b)  the  characteris- 
tics of  the  waters  Into  which  the  discharge  Is 
to  be  made,  or  (3)  the  water  quality  stand- 
ards applicable  to  those  Waters.  This  para- 
graph Is  made  Inapplicable  If  the  applicant 
for  the  operating  license  or  permit  has  not 
provided  the  certifying  State.  Interstate 
agency,  or  Secretary,  as  the  case  may  be,  with 
notice  of  any  proposed  changes  In  the  con- 
struction or  operation  of ,  the  facility  which 
changes  may  result  In  violation  of  applicable 
water  quality  standards.    ' 

Before  the  initial  operation  of  a  federally 
licensed  or  permitted  facility  or  activity  with 
respect  to  which  a  certifiqation  has  been  ob- 
tained under  this  provision  which  faclUty  or 
activity  Is  not  subject  to  a  Federal  operating 
license  or  permit,  the  licensee  or  permittee 
Is  required  to  provide  an  opportimlty  to  the 
certifying  State,  agency,  9r  Secretary,  as  the 
case  may  be,  to  review  th#  manner  of  opera- 
tion of  the  faclUty  for  th^  purposes  of  assur- 
ing that  ^pUcable  water  quaUty  standards 
wUl  not  be  violated.  Upon  notification  by 
such  certifying  State,  aoency,  or  Secretary, 
as  the  case  may  be,  thai  operation  of  this 
facility  wlU  violate  applieable  water  quaUty 
standards,  the  Federal  ngency  may,  after 
public  hearing  suspend  the  Ucense  or  per- 
mit until  notification  Is  received  from  the 
certifying  State,  agency,  ^r  Secretary,  as  the 
case  may  be,  that  there  IS  reasonable  assur- 
ance that  the  faclUty  or  aptlTlty  will  not  vio- 
late applicable  water  qtuulty  standards.  This 
right  to  review  the  mianner  of  operation  of 
a  faclUty  or  activity  Is  not  to  be  construed 
aa  authority  to  the  State,  agency,  or  Secre- 
tary, as  the  case  may  be.  to  Impose  opera- 
tional requirements  wlth{  respect  to  that  fa- 
clUty or  activity. 

If  a  Judgment  is  ent 
10(h)  of  the  Act  that  a 
permitted  faclUty  or  actlj 
ated  In  violation  of  mpi 
standards,  then  the 
mlt  with  respect  to  whle 
been  obtained  under 

suspended  or  revoked  by;  the  Federal  agency 
issuing  that  Ucense  or  pefmlt. 

No  Federal  agency  Is  to  be  deemed  to  be 
an  appUcant  for  the  purposes  of  this  sub- 
section. I 

If  the  actiial  construction  of  a  facility  has 
been  lawfully  commenceU  before  the  date  of 
enactment  of  the  Water  QuaUty  Improve- 
ment Act  of  1970,  then  Qo  certlfloaUon  Is  to 
be  required  for  a  Ucense  or  permit  Issued 
thereafter  to  operate  such  facility  except 
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lerally  licensed  or 
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that  if  such  a  Ucense  or  permit  is  Issued 
without  this  certification  it  shall  terminate 
at  the  end  of  three  years  from  the  date  of 
enactment  of  the  Act  of  1870  unless  before 
such  date  a  proper  certification  Is  submitted 
to  the  licensing  or  permitting  agency  and 
the  person  having  that  license  or  permit 
otherwise  meets  the  requirements  of  this 
subsection. 

Except  as  provided  In  the  preceding  para- 
graph, an  applicant  for  a  license  or  permit 
pending  on  the  date  of  enactment  of  the 
Water  Quality  Improvement  Act  of  1970, 
which  license  or  permit  Is  Issued  within  one 
year  after  that  date,  wUl  not  require  cer- 
tification for  a  one-year  period  following 
the  date  of  Issuance  of  the  license  or  permit 
except  that  that  Ucense  or  permit  will  termi- 
nate at  the  end  of  one  year  tmless  before 
that  expiration  date  the  licensee  or  per- 
mittee submits  a  certification  and  otherwise 
meets  the  requirements  of  this  subsection. 
In  the  case  of  any  activity  which  will 
affect  water  quality  for  which  there  are  no 
applicable  standards,  no  certification  will  be 
required.  However,  a  Federal  licensing  or 
permitting  agency.  In  such  event,  must  im- 
pose, as  a  condition  of  any  license  or  permit, 
a  requirement  that  the  Ucensee  or  permittee 
shall  comply  with  the  purposes  of  the  Act. 

If  a  State  In  which  a  discharge  originates 
or  the  Secretary  notifies  a  Federal  agency 
that  Its  Ucensee  or  permittee  has  received 
notice  of  the  adoption  of  water  quality 
standards  applicable  to  such  activity  and  has 
failed  to  comply  with  the  standards,  the 
Federal  agency  must  after  a  period  of  time, 
suspend  license  or  permit  untU  notice  Is 
received  that  there  Is  reasonable  assurance 
of  compliance. 

Nothing  In  this  section  Is  to  be  construed 
to  limit  the  authority  of  any  department  or 
agency  pursuant  to  any  other  provision  of 
law  to  require  compliance  with  appUcable 
water  quality  standards.  The  Secretary  of 
the  Interior  Is  also  directed  to  provide  tech- 
nical assistance  to  carry  out  the  purposes 
of  this  Act. 

This  section  will  also  authorize  the  Chief 
of  Engineers  to  permit  the  use  of  spoil  dis- 
posal areas  under  his  Jurisdiction  by  a  Fed- 
eral licensee  or  permittee  to  charge  for  that 
use  with  the  moneys  received  to  be  deposited 
in  miscellaneous  receipts  of  the  Treasury. 
In  considering  the  "pubUc  interest"  the 
Chief  of  Engineers  should  take  Into  con- 
sideration the  necessity  to  maintain  non- 
Federal  dock  and  berthing  facilities  which 
are  essential  to  tbe  functioning  of  the  Fed- 
eral navigation  project.  In  determining  the 
needs  and  utilization  of  spoil  disposal  areas 
under  the  Jurisdiction  of  the  Chief  of  En- 
gineers, he  should  give  appropriate  con- 
sideration to  the  related  requirements  of  the 
non-Federal  dredging  activities  and  should 
consider  their  needs  for  disposal  on  the  same 
basis  as  those  of  the  Federal  Government. 
Where  local  interests  donates  land,  or  shares 
in  the  costs  of  construction  of  spoil  disposal 
areas,  local  Interest  should  be  permitted 
reasonable  use  of  the  area,  utilizing  the  same 
standards  as  set  forth  in  the  two  preceding 
sentences,  at  a  nominal  charge. 

AWAIDS  rOB  EZCXLLSMCB 

House  MU 
The  House  bUl  In  section  4  amends  sec- 
tion 13  of  the  Federal  Water  Pollution  Con- 
trol Act  to  add  a  new  subsection  (f)  which 
would  authorize  a  program  of  official  recog- 
nition by  the  United  States  to  Industrial 
firms  and  political  subdivisions  which  dem- 
onstrated excellence  in  their  waste  treat- 
ment and  poUution  abatement  programs. 
Those  Industrial  firms  and  poUtlcal  sub- 
divisions granted  such  an  award  are  to 
receive  a  certificate  or  a  fiag  of  suitable  de- 
sign. NoUficatlon  of  the  award  is  to  be  pub- 
lished in  tbe  Federal  Register. 


Senate  amendment 

The  Senate  amendment  contained  no  com- 
parable provision. 

Conference  substitute 

Section  104  of  tbe  conference  substitute 
adds  a  new  subsection  (f)  to  redesignated 
section  22  of  the  Federal  Water  PoUutlon 
Control  Act  to  authorize  a  program  of  offi- 
cial recognition  by  the  United  States  to 
Industrial  organizations  and  pOUtical  sub- 
divisions which  during  tbe  preceding  year 
demonstrated  either  outstanding  techno- 
logical achievement  or  an  Innovative  proc- 
ess, method,  or  device  In  their  waste  treat- 
ment and  poUution  abatement  programs. 
The  Secretary  is  to  establish  appropriate 
regulations  for  appUcatlon  for  and  granting 
of  this  award.  No  appUcant  Is  to  be  eligible 
if  he  is  not  in  total  compliance  with  aU  ap- 
pUcable water  quaUty  standards  and  does 
not  otherwise  have  a  satisfactory  record  with 
respect  to  environmental  quaUty.  The  award 
Is  to  be  a  certificate  or  plaque  of  suitable 
design,  and  notification  of  the  award  is  to  be 
published  in  the  Federal  Beglster. 

IXSEABCH.  nrVXSnOATIOHB.  TBAnmf  O,  AMD 
DfTOaaCATION 

House  MS 
Section  5  of  the  House  blU  amends  section 
6  of  the  Federal  Water  PoUution  Control  Act 
by  adding  four  new  subsections  and  by  ex- 
tending the  provisions  authorizing  appro- 
priations for  2  additional  fiscal  years  at  the 
level  of  authorization  provided  for  fiscal  year 
1969,  that  is  $66  mllUon. 

Section  6(g)  authorizes  the  Secretary  to 
enter  into  contracts  and  grants  with  various 
individuals,  agencies,  and  organizations,  for 
research  and  development  on  the  problems 
of  lake  eutrophlcaUon  and  other  lake  pollu- 
tion problems. 

Section  5(h)  would  authorize  the  Secre- 
tary to  acquire  lands  and  Interests  therein 
by  purchase  with  appropriated  or  donated 
funds,  by  donation,  or  by  exchange,  lands  or 
Interests  therein  in  connection  with  develop- 
ment of  field  laboratories,  research  facilities, 
and  demonstration  projects. 

Section  5(1)  would  direct  that  the  Secre- 
tary shall  engage  In  research  studies,  experi- 
ments, and  demonstrations  by  grant,  con- 
tract, or  otherwise.  In  the  prevention  and 
control  of  oil  pollution.  Including  the  re- 
moval of  oil  discharges. 

Section  6(J)  would  direct  that  the  Secre- 
tary engage  In  a  program  of  research,  stud- 
ies, experiments,  and  demonstrations  by 
grants,  contracts,  or  otherwise  relative  to  the 
equipment  which  is  to  be  Installed  on  board 
a  vessel  and  which  Is  designed  to  receive, 
retain,  treat,  or  discharge  sewage  from  ves- 
sels with  particular  emphasis  on  equipment 
for  use  on  recreational  vessels.  The  Secre- 
tary Is  directed  to  file  a  report  of  his  findings 
prior  to  the  effective  date  of  any  standards 
to  be  established  under  section  18  of  the  Act. 
Senate  amendment 
Section  104  of  the  Senate  amendment 
would  amend  section  5  of  the  Federal  Water 
Pollution  Control  Act  by  deleting  the  pres- 
ent subsection  (g)  relating  to  an  estuary 
study  and  Inserting  that  subsection  as  a  new 
Bubeectioin  In  section  21  of  the  Act. 

This  section  would  also  add  a  new  sub- 
section (g)  to  section  5  relating  to  the  train- 
ing of  personnel  to  operate  and  maintain 
existing  smd  future  treatment  works  and  re- 
lated activities.  Under  this  new  program  the 
Secretary  will  finance  pilot  programs  of  man- 
power development  in  training  and  retrain- 
ing of  people  interested  in  entering,  or  who 
are  actually  In  the  field  of  operation  and 
maintenance  of  such  works.  The  purpose  of 
the  program  Is  to  supplement,  not  supplant, 
other  manpower  training  programs.  The 
Secretary  can  carry  out  these  programs 
directly  or  through  Joint  ventures  with  the 
States  and  other  pubUc  or  private  agencies. 


The  Secretary  is  also  authorized  to  enter 
into  agreements  to  develop  and  maintain  »n 
effective  system  for  forecasting  the  needs  of 
various  occupational  categories  in  the  water 
pollution  field. 

The  new  subsection  would  authorize  the 
Secretary,  in  carrying  out  the  purposes  of  ttoe 
Federal  Water  PoUutlon  Control  Act,  to  make 
grants  and  enter  into  contracts,  establish 
and  maintain  research  fellowsblpe,  and  pro- 
vide additional  training  In  technical  pro- 
grams In  the  water  poUutloo  field.  The  Sec- 
retary Is  reqxilred  to  submit  a  report  to  Cc(n- 
grees  by  September  30.  1970.  svimmarizlng 
actions  taken  under  the  new  subsection; 
Including  Information  on  the  number  of  per- 
sons trained,  categories  for  which  training 
was  provided,  effectiveness  of  various  train- 
ing programs  In  this  field,  and  provide  esti- 
mates of  tbe  needs  of  this  field. 

This  section  would  also  add  a  new  subsec- 
tion (h)  to  section  5  to  authorize  the  Secre- 
tary to  enter  Into  contracts  and  grants  for 
research  and  development  on  problems  of 
lake  eutrophlcatlon  and  other  lake  poUution 
problems.  Including  construction  of  publicly 
owned  research  faclUUee  for  that  purpose. 

This  section  would  also  add  a  new  subeec- 
tton  (1)  to  section  6  to  direct  the  Secretary 
to  engage  in  research,  studies,  experiments, 
and  demonstrations  by  grant,  contract,  <n 
otherwise  in  tbe  prevention  and  control  of 
oil  pollution,  including  the  removal  of  oU  dis- 
charges. 

A  new  subsection  (J)  is  added  to  sectlot  5 
to  require  the  Secretary  within  two  years  to 
develop  and  issue  to  the  States  for  the  pur- 
pose of  adc^tlng  standards  pursuant  to  sec- 
tion 10(c) ,  criteria  reflecting  the  latest  scien- 
tific knowledge  useful  in  mdicatlng  the  kind 
and  extent  of  effects  on  health  and  welfare 
which  may  be  expected  from  the  presence  of 
pesticides  in  the  water  In  varying  quantities. 
These  criteria  are  to  be  revised  frcun  time  to 
time.  Further,  the  Secretary  Is  required  to 
conduct  a  study  and  Investigation  of  meth- 
ods to  control  the  release  of  pesticides  into 
tbe  environment.  Including  examination  of 
persistency  of  pesticides  and  to  report  there- 
on within  two  years. 

A  new  subsection  (k)  is  added  to  section 
5  Which  authorizes  the  Secretary  to  acquire 
lands  and  Interests  therein  by  purchase.  With 
appropriated  w  donated  funds,  by  donation, 
or  by  exchange.  In  connection  with  develop- 
ment of  field  laboratories,  research  faculties, 
and  demonstration  projects. 

This  section  would  also  authorize  appro- 
priations to  carry  out  provisions  of  this  sec- 
tion except  subsection  (g)  (1)  and  (2)  at 
the  current  level  of  authorization  which  Is 
$65  mllUon  for  fiscal  years  1970  and  1971.  In 
the  case  of  subsection  (g)  (1),  the  authoriza- 
tion would  be  $5  mllUon  for  fiscal  year  1970 
and  $7.5  milUon  for  the  next  fiscal  year.  In 
the  case  of  subsection  (g)  (3) ,  the  auth<Mtea- 
tion  is  $2.6  mlUlon  for  each  of  those  fiscal 
years. 

Conference  subatitute 
Section   105  of  the  conference  substitute 
amends  section  5  of  the  Federal  Water  Pollu- 
tion Control  Act  as  foUows : 

( 1 )  By  reletterlng  the  last  two  subsections 
and  inserting  after  subsection  (f)  new  sub- 
sections (g)  through  (1). 

(2)  The  new  subsection  (g)  provides  the 
same  authority  with  respect  to  training  of 
personnel  as  was  provided  by  the  Seaate 
amendment  in  its  amendment  to  section 
5(g). 

The  new  subsection  (h)  provides  for  the 
same  authority  with  reepect  to  lake  eutrophl- 
catlon as  was  contained  In  the  Senate  amend- 
ment. It  would  authorize  financial  assistance 
for  the  construction  of  pubUcly  owned  re- 
search fadUttes  by  pubUc  agencies,  including 
publicly  owned  universities. 

The  new  subsection  (1 ) ,  relating  to  research 
on  oU  removal  problems  with  the  substitu- 
tion of  tbe  requirement  that  the  specl|loa- 
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tlons  be  developed  from  time  to  time,  rather 
than  by  June  30.  1970.  and  w-ith  other  minor 
changes  is  the  same  as  the  Senate  amend- 
ment In  this  regard. 

The  new  subsection  ( J ) .  relating  to  marine 
sanitation  device  research  Is  essentially  the 
same  as  the  provisions  contained  In  the  pro- 
posed subsection  (J)  In  the  House  bill. 

The  new  subsection  (k),  relaUng  to  land 
acquisition,  is  essentially  the  same  as  the 
comparable  provisions  In  both  the  House  bill 
and  Senate  amendment. 

The  new  subsection  (1)  U  essentially  the 
same  as  the  proposed  subsection  (J)  In  the 
Senate  amendment  relating  to  pesticides  with 
the  exception  that  reference  to  criteria  has 
been  deleted,  and  the  term  "scientific  knowl- 
edge" substituted  therefor,  and  the  require- 
ment of  making  the  study  on  pesticides  has 
been  placed  In  the  President  rather  than  the 
Secretary.  The  conferees  expect  that  the  Sec- 
retary win  consult  with  the  Secretary  of  HEW 
on  the  health  aspects  of  pesUcldes  and  will 
avoid  duplication  of  the  research  activities  of 
the  Department  of  HEW. 

In  addition,  this  provision  would  extend 
through  fiscal  year  1971  the  •1.000,000  au- 
thorized for  the  estuarlne  studies  authorized 
in  redesignated  subsection  (m)  and  would 
extend  through  fiscal  year  1971  the  authori- 
zation of  $65,000  000  per  year  for  carrying  out 
section  5  on  research  and  would  authorize  for 
subsection  (g)(1)  training  $5,000,000  for 
fiscal  year  1970  and  $7,500,000  for  fiscal  year 
1971  and  $2,500,000  per  fiscal  year  for  each 
of  those  two  fiscal  years  for  carrying  out  sub- 
section (g)  (2)  training.  The  extension  of  the 
estuarlal  authorization  Is  necessary  in  con- 
necUon  with  the  gathering  of  additional  In- 
formaaon  which  may  be  required  as  the  re- 
sult of  hearings  now  being  held  by  the  Public 
Works  Committee. 

on.  poLLtrnoN  act,  i*94 
The   House    bill,   the   Senate   amendment, 
and  the  conference  substitute  all  repeal  the 
on  PoUution  Act,  1924. 

riNAMCIMC  8TD9T 

House  bill 
Section  9  of  the  House  bUl  authorizes  a 
study  by  the  Secretary  of  the  Interior  of  the 
feaslbUlty  <^  all  methods  of  financing  the 
cost   of   preventing,  controlling,   and   abat- 
ing  water   pollution,   the  results  to  be  re- 
ported to  Congress  by  January  1,   1970,  to- 
gether with  recommendations. 
SeTittte  amendment 
The  Senate  amendment  contains  no  com- 
parable provision. 

Conference  substitute 
Section  109  of  the  conference  substitute 
authorizes  this  study,  excluding  from  It. 
however,  the  methods  already  authorized  by 
existing  law  and  extending  to  December  31. 
1970,  the  reporting  date.  The  authorization 
of  this  study  Is  not  to  be  construed  as  a 
weakening  of  the  congressional  commitment 
to  the  financing  methods  for  water  pollu- 
tion control  programs  now  authorized  by 
law. 

NAMK  CHAMCB 
House  Mil 
Section  10  of  the  House  bill  clianges  the 
name  of  the  Federal  Water  Pollution  Con- 
trol  Administration  to  the   National   Water 
Quality  Administration. 

Senate  amendment 
The  Senate  amendment  contained  no  com- 
parable provision. 

Conference  substitute 
Section  10  of  the  conference  substitute 
provides  for  changing  the  name  of  the  Fed- 
eral Water  PoUution  Control  Administra- 
tion to  that  of  the  Federal  Water  Quality 
Administration. 


RKIMBUHSEMI  NT 

Senate  amendirient 
Section  106  of  the  Seiate  amendment 
amends  section  8(c)  of  tlie  Federal  Water 
Pollution  Control  Act  to  s|  >eclfically  include 
In  the  provision  relating  to  the  reallotment 
of  untised  allocations  laiguage  indicating 
that  these  can  be  used  fcr  the  purpose  of 
making  reimbursements  jursuant  to  the 
sixth  and  seventh  sentences  of  section  8(c). 

House  bill 
The   House   bill   contalr  b   no   comparable 
provision. 

Conference  sub  titute 

Section  111  of  the  com  erence  substitute 
amends  section  8(c)  of  tie  Federal  Water 
Pollution  Control  Act  to  In  elude  for  the  pur- 
pose of  making  relmbursei  sent,  those  States 
having  projects  eligible  f  )r  reimbursement 
pursuant  to  the  sixth  and  seventh  sentences 
of  subsection  (c)  of  section  8. 

The  conferees  agreed  th^t  this  Is  merely  a 
clarifying  amendment  andl  the  authority  for 
these  reimbursements  is  opntained  in  exist- 
ing law.  However,  for  clarification  purposes, 
the  specific  words  are  add;d  to  the  law. 

NAVIGATIO:  ( 

Seruite  amen<i  ment 
Section  108  of  the  S  mate  amendment 
amends  the  second  sentiice  of  section  10 
(c)(3)  of  the  Federal  Wa^er  Pollution  Con- 
trol Act  to  add  the  word  ^navigation"  after 
the  word  "industrial,",  thtis  making  consid- 
eration of  the  value  and  use  of  water  for 
navigation  a  factor  to  be  aken  Into  account 
In  the  establishment  of  wi  iter  quality  stand- 
ards. 

House  bi  l 
The   House   bill   contal  u   no   comparable 
provision. 

Conference  su\  ^stitute 
Section  112  of  the  coi  f erence  substitute 
adds  a  new  sentence  to  Section  10(c)  (3)  of 
the  Federal  Water  Pollution  Control  Act. 
The  Intent  and  purpose  of  this  sentence  Is 
the  same  as  that  of  the  Senate  amendment, 
that  is  to  ensure  that  "Navigation"  will  be 
considered  In  the  same  manner  and  to  the 
same  extent  as  the  other  enumerated  classes 
In  the  establishment  of  standards.  The  con- 
ference substitute  differ^  from  the  Senate 
amendment  only  in  technique  In  order  to 
avoid  any  possible  misinterpretation  of  this 
provision. 
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Senate  amt 
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Iment 


amendment,  con- 
k'elates  to  envlron- 


TlUe  II  of  the  Sena 
slstlng  of  five  sections 
mental  quality. 

Section  201  would  clt^  this  title  as  the 
Envlrorunental  Quality  Improvement  Act  of 
1969  and  make  certain  congressional  find- 
ings relative  to  the  natlcinal  policy  set  forth 
In  specific  statutes  for  ^e  enhancement  of 
environmental  quaUty.     I 

Section  202  would  rAulre  each  Federal 
agency  conducting  or  I  supporting  public 
works  activity  which  alect  the  quality  of 
the  environment  to  Imdlement  the  policies 
establUhed  by  the  President  under  this  Act. 

Section  203  would  establish  In  the  Execu- 
tive Olllce  of  the  Presidelxt  an  Office  of  Envi- 
ronmental Quality. 

Section  204  would  dlrfct  that  an  advisory 
committee  be  estabUslid  having  a  broad 
range  of  concern  of  population  growth  and 
environmental  quaUty  abd  planning  for  the 
future.  I 

Section  205  would  autltorize  appropriations 
to  carry  out  the  purpoaps  of  this  title. 
House  IhII 


The   House   bill   cont  ilns  no  comparable 
provision. 


Conference  substitute 
Title  II  of  the  conference  sjibeUtute  relatei 
to  environmental  quality. 

Section  201  cites  the  title  as  the  "Environ- 
mental QuaUty  Improvement  Act  of  1970". 
Section  201  makes  certain  congressional 
findings  relating  to  the  national  policy  set 
forth  in  existing  statutes  relating  to  environ- 
mental pollution,  control.  Water,  and  land 
resources,  transportation,  a^d  economic  and 
regional  development.  It  also  finds  that  the 
primary  responsibility  for  implementing  this 
national  poUcy  rests  with  the  State  and  local 
governments,  and  encourag^  the  implemen- 
tation of  the  policy  througih  regional  orga- 
nizations. 1 

The  section  declares  thad  the  purposes  of 
the  title  are  to  assure  that!  existing  Federal 
departmente  and  agencies  conducting  or  sup- 
porting public  works  activities  affecting  the 
environment    shall    implement    the    policies 
established  under  existing  law  and  to  au- 
thorize an  Office  of  Envlroiimental  QuaUty. 
Section  203  establishes  tn  the  Executive 
Office  of  the  President  an  (JfBce  of  Environ- 
mental Quality.  The  Chalnian  of  the  Coun- 
cil on  Environmental  Quality  is  to  be  the 
Director  of  this  Office.  A  Deputy  Director  is 
authorized  to  be  appointed  by  the  President 
by  and  with  the  advice  and  consent  of  the 
Senate,   and   his   compensation   Is   provided 
for.  The  Director  is  authori2td  to  employ  nec- 
essary personnel.  These  personnel  would  be 
employed   in   accordance   with   the   general 
classification  laws  and   paid   in   accordance 
with  the  General  Schedul4  except  that  au- 
thority is  granted  for  the  emplo>'ment  of  not 
to  exceed  ten  specialists  and  experts  without 
regard    to   the   provisions    )f   law   governing 
ap{>olntment  and  payment  In  the  competi- 
tive service,  with  the  ftirtier  condition  that 
no  such  specialist  or  exper ;  shall  be  paid  at 
a  rate  above  that  of  the  ma  dmum  for  OS-18. 
The  conferees  expect  a  report  to  the  Public 
Works  Committee  from  th!  Council  on  En- 
vironmental Quality  wlthli  90  days  after  the 
date  of  enactment  of  this  Act  on  their  staff 
needs.    In    terms   of    num  >ers,    grades,   and 
functions  of  temporary  anl  permanent  staff 
personnel. 

In  carrying  out  his  functions,  the  Direc- 
tor shall  assist  and  advise!  the  President  on 
poUcles  and  programs  of  tlje  Federal  Govern- 
ment affecting  envlronm^tal  quality  by — 

(1)  providing  the  professional  and  admin- 
istrative staff  and  support  for  the  Council 
on  Environmental  Quality;' 

(2)  assisting  the  Federal  agencies  and  de- 
partments In  appraising  the  effectiveness  of 
existing  and  proposed  facilities,  programs, 
policies,  and  activities  of  the  Federal  Gov- 
ernment which  affect  envfronmental  quaUty 
as  well  as  those  specific  i»a]or  projects  des- 
ignated by  the  President  which  do  not  re- 
quire Individual  project .  authorization  by 
Congress  and  which  afflict  environmental 
quality; 

(3)  reviewing  the  adequacy  of  existing 
systems  for  monitoring  acd  predicting  en- 
vironmental changes  in  order  to  achieve  ef- 
fective coverage  and  efficient  tise  of  research 
faclUtles  and  other  resotirees; 

(4)  promoting  the  advancement  of  scien- 
tific knowledge  of  the  effects  of  actions  and 
technology  on  the  environment  and  encour- 
age the  development  of  ihe  means  to  pre- 
vent or  reduce  adverse  efliects  that  endanger 
the  health  and  well-being  of  man; 

(5)  assisting  In  coordinating  among  the 
Federal  departments  and  agencies  those  pro- 
grams and  activities  which  affect,  protect, 
and  Improve  environmental   quaUty; 

(6)  assisting  the  Federal  departments  and 
agencies  In  the  development  and  interrela- 
tionship of  environmental  quality  criteria 
and  standards  established  through  the  Fed- 
eral Oovemment; 

(7)  coUectlng.   coUatl^,   analyzing,   and 


March  2Uy  1970 


CONGRESSIONAL  RECORD  — HOUSE 


9075 


m 


Interpreting  data  and  information  on  en- 
vironmental quality,  ecological  research  and 
evaluation. 

The  Director  In  carrying  out  his  functions 
is  authorized  to  contract  with  pubUc  or 
private  agencies.  Institutions,  and  organiza- 
tions and  individuals. 

Section  204  provides  for  referral  of  the  En- 
vironmental QuaUty  Report  to  each  stand- 
ing committee  of  Congress  having  Jurisdic- 
tion over  any  part  of  Its  subject  matter. 

Section  206  authorizes  $500,000  for  fiscal 
year  1970,  $760,000  for  fiscal  year  1971, 
$1,260,000  for  fiscal  year  1972,  and  $1,600,000 
for  fiscal  year  1973,  in  addition  to  the  exist- 
ing authorizations. 

John  A.  Blatnik, 

RoBCKT  E.  Jones, 

Jim  Wright. 

Oeorge  H.  Fallon. 

WnxiAM  C.  CaAMXB, 

WnxiAM  Habsha, 

James  R.  GaovEB,  Jr., 
Managers  on  the  Part  of  the  House. 

Appensix  a 

Chances  in  the  Federal  Water  Pollution 
Control  Act  Proposed  To  Be  Made  by  the 

CONITRENCE  SUBS'Hl  U Tt   POR   KR.   4148 

For  the  Information  of  the  Members  of  the 
House  of  Representatives,  changes  In  the 
Federal  Water  Pollution  Control  Act  pro- 
posed to  be  made  by  the  conference  substi- 
tute for  H.R.  4148,  are  known  as  follows 
(existing  law  proposed  to  be  omitted  Is  en- 
closed m  black  brackets,  new  matter  Is 
printed  In  Italic,  existing  law  In  which  no 
change  Is  proposed  Is  shown  In  roman) : 
FEDERAL    WATER    POLLUTION    CXJNTROL 

ACT 
AN  ACT  To  provide  for  water  pollution  con- 
trol activities  m  the  Public  Health  Service 
of  the  Department  of  Health,  Education, 
and  Welfare,  and  for  other  purposes. 

declaration  or  policy 
Section  1.  (a)  The  purpose  of  this  Act  Is 
to  enhance  the  quality  and  value  of  our 
water  resources  and  to  establish  a  national 
policy  for  the  prevention,  control,  and  abate- 
ment of  water  pollution. 

(b)  In  connection  with  the  exercise  of  Ju- 
risdiction over  the  waterways  of  the  Nation 
and  In  consequence  of  the  benefits  resulting 
to  the  public  health  and  welfare  by  the  pre- 
vention and  control  of  water  poUutlon,  It  Is 
hereby  declared  to  be  the  policy  of  Congress 
to  recognize,  preserve,  and  protect  the  pri- 
mary responsibilities  and  rights  of  the  States 
In  preventing  and  controlling  water  pollu- 
tion, to  support  and  aid  technical  research 
relating  to  the  prevention  and  control  of 
water  pollution,  and  to  provide  Federal  tech- 
nical services  and  financial  aid  to  State  and 
Interstate  agencies  and  to  municipalities  in 
connection  with  the  prevention  and  control 
of  water  pollution.  The  Secretary  of  Health. 
Education,  and  Welfare  (hereinafter  in  this 
Act  called  "Secretary")  shall  administer  this 
Act  through  the  Administration  created  by 
section  2  of  this  Act.  and  with  the  assistance 
of  an  Assistant  Secretary  of  Health,  Educa- 
tion, and  Welfare  designated  by  him,  shall 
supervise  and  direct  (1)  the  head  of  such 
Administration  In  administering  this  Act  and 
(2)  the  administration  of  all  other  fimctlons 
of  the  Department  of  Health.  Education,  and 
Welfare  related  to  water  poUutlon.  Such  As- 
sistant Secretary  shall  perform  such  addi- 
tional functions  as  the  Secretary  may  pre- 
scribe. 

(c)  Nothing  m  this  Act  shaU  be  construed 
as  Impairing  or  In  any  maimer  affecting  any 
right  or  Jurisdiction  of  the  States  with  re- 
spect to  the  waters  (Including  boundary 
waters)  of  such  States. 

ncDiXAL  water  pollution  control 
administration 
Sec.  3.  Effective  ninety  days  after  the  date 
of  enactment  of  thU  section  there  la  created 


within  the  Department  of  Health,  Education, 
and  Welfare  a  [Federal  Water  Pollution  Con- 
trol Administration!  Federal  Water  Quality 
Administration  (hereinafter  In  this  Act  re- 
ferred to  as  the  "Administration" ) .  The  head 
of  the  Administration  shall  be  appointed,  and 
his  compensation  fixed,  by  the  Secretary.  The 
head  of  the  Administration  may.  In  addition 
to  regular  staff  of  the  Administration,  which 
shall  be  Initially  provided  from  the  person- 
nel of  the  Department,  obtain,  from  within 
the  Department  or  otherwise  as  authorized 
by  law,  such  professional,  technical,  and 
clerical  assistance  as  may  be  necessary  to 
discharge  the  Administration's  functions  and 
may  for  that  purpose  use  funds  avaUable 
for  carrying  out  such  functions;  and  he  may 
delegate  any  of  his  functions  to,  or  otherwise 
authorize  their  performance  by,  an  officer 
or  employee  of,  or  assigned  or  detailed  to 
the  Administration. 

comprehensive  programs  por  water 

POLLUTION    control 

Sec.  3.  (a)  The  Secretary  shaU,  after  care- 
ful investigation,  and  In  cooperation  with 
other  Federal  agencies,  with  State  water 
poUution  control  agencies  and  Interstate 
agencies,  and  with  the  mimlclpalltles  and 
Industries  Involved,  prepare  or  develop  com- 
prehensive programs  for  eliminating  or  re- 
ducing the  pollution  of  Interstate  waters  and 
tributaries  thereof  and  Improving  the  sani- 
tary conditions  of  surface  and  underground 
waters.  In  the  development  of  such  compre- 
hensive programs  due  regard  shall  be  given 
to  the  Improvements  which  are  necessary  to 
conserve  such  waters  for  public  water  sup- 
plies, propagation  of  fish  and  aquatic  life 
and  wildlife,  recreational  purposes,  and  agri- 
ctUtural,  Industrial,  and  other  legitimate 
uses.  For  the  purpose  of  this  section,  the 
Secretary  Is  authorized  to  make  Joint  Inves- 
tigations with  any  such  agencies  of  the  con- 
dition of  any  waters  in  any  State  or  States, 
and  of  the  discharges  of  any  sewage,  indxis- 
trtal  wastes,  or  substance  which  may  ad- 
versely affect  such  waters. 

(b)(1)  In  the  survey  or  planning  of  any 
reservoir  by  the  Corps  of  Engineers,  Bureau 
of  Reclamation,  or  other  Federal  agency,  con- 
sideration ShaU  be  given  to  inclusion  of  stor- 
age for  regulation  of  streamflow  for  the 
purpose  of  water  quality  control,  except  that 
any  such  storage  and  water  releases  shall  not 
be  provided  as  a  substitute  for  adequate 
treatment  or  other  methods  of  controlling 
waste  at  the  source. 

(2)  The  need  for  and  the  value  of  storage 
for  this  purpose  shaU  be  determined  by  these 
agencies,  with  the  advice  of  the  Secretary, 
and  his  views  on  these  matters  shall  be  set 
forth  In  any  report  or  presentation  to  the 
Congress  proposing  authorization  or  con- 
struction of  any  reservoir  Including  such 
storage. 

(3)  The  value  of  such  storage  shall  be 
taken  Into  account  In  determining  the  eco- 
nomic value  of  the  entire  project  of  which 
It  is  a  part,  and  costs  shall  be  allocated  to 
the  purpose  of  water  quaUty  control  m  a 
manner  which  wlU  Insure  that  all  project 
purposes  share  equitably  In  the  benefits  of 
multiple-purpose  construction. 

(4)  Costs  of  water  quality  control  features 
incorporated  In  any  Federal  reservoir  or  other 
Impoundment  xinder  the  provisions  of  this 
Act  shaU  be  determined  and  the  beneficiaries 
Identified  and  If  the  beneflU  are  widespread 
or  national  In  scope,  the  costs  of  such  fea- 
tures shall  be  nonrelmbinrsable. 

(c)  (1)  The  Secretary  shall,  at  the  request 
of  the  Govwnor  of  a  State,  or  a  majority  of 
the  governors  when  more  than  one  State  is 
involved,  make  a  grant  to  pay  not  to  exceed 
50  per  centum  of  the  administrative  ex- 
penses of  a  planning  agency  for  a  period  not 
to  exceed  3  years,  if  such  agency  provides  for 
adequate  representation  of  appropriate  State, 
Interstate,  local,  or  (when  appropriate)  In- 
ternational, interesu  In  the  basin  or  pmtlon 


thereof  Involved  and  Is  capable  of  developing 
an  effective  comprehensive  water  qxiallty 
control  and  abatement  plan  for  a  basin. 

(2)  Each  planning  agency  receiving  a 
grant  under  this  subsection  shaU  develop  a 
comprehensive  pollution  control  and  abate- 
ment plan  for  the  basin  which — 

(A)  Is  consistent  with  any  appUcable  water 
quality  standards  established  pursuant  to 
current  law  within  the  basin; 

( B )  recommends  such  treatment  works  and 
sewer  systems  as  wlU  provide  the  most  ef- 
fective and  economical  means  of  coUectlon, 
storage,  treatment,  and  purification  of  wastes 
and  reconunends  means  to  encourage  both 
municipal  and  Industrial  use  of  such  work$ 
and  systems;  and 

(C)  recommends  maintenance  and  Im- 
provement of  water  quality  standards  within 
the  basin  or  portion  thereof  and  recommends 
methods  of  adequately  financing  those  fa- 
cilities as  may  be  necessary  to  Implement 
the  plan. 

(3)  For  the  pxirposee  of  this  subsection  the 
term  "basin"  includes  but  Is  not  limited  to, 
rivers  and  their  tributaries,  streams,  coastal 
waters,  sounds,  estuaries,  bays,  lakes,  and 
portions  thereof,  as  weU  as  the  lands  dnOned 
thereby.  , 

interstate  cooperation   and  I 

UNIFORM   LAWS  I 

Sec.  4.  (a)  The  Secretary  shall  encour^ 
age  cooperative  activities  by  the  States  foT 
the  prevention  and  control  of  water  poUu- 
tlon; encourage  the  enactment  of  Improved 
and,  so  far  as  practicable,  uniform  State 
laws  relating  to  the  prevention  and  control 
of  water  pollution;  and  encourage  compacts 
between  States  for  the  prevention  and  con- 
trol of  water  pollution. 

(b)  The  consent  of  the  Congress  U  hereby 
given  to  two  or  more  States  to  negotiate  and 
enter  Into  agreements  or  compacts,  not  in 
confUct  vrtth  any  law  or  treaty  of  the  United 
States,  for  (1)  cooperative  effort  and  mutual 
assistance  for  the  prevention  and  control  Of 
water  poUutlon  and  the  enforcement  of  their 
respective  laws  relating  thereto,  and  (2)  the 
establishment  of  such  agencies.  Joint  or  oth- 
erwise, as  they  may  deem  desirable  for  mak- 
ing effective  such  agreements  and  compacU. 
No  such  agreement  or  compact  shall  be  bind- 
ing or  obligatory  upon  any  State  a  party 
thereto  unless  and  untU  It  has  been  approved 
by  the  Congress.  I 

RESEARCH,    INVKSTIGATIONS,    T«AININ0,    AJCOi 
INPOBMATION 

Sec.  5.  (a)  The  Secretary  shall  conduct  lb 
the  Department  of  Health,  Education,  and 
Welfare  and  encourage,  cooperate  with,  and 
render  assistance  to  other  appropriate  pubUc 
(whether  Federal,  State,  Interstate,  or  local) 
authorities,  agencies,  and  Institutions,  jwi- 
vate  agencies  and  institutions,  and  Individ- 
uals In  the  conduct  of,  and  promote  the  co- 
ordination of.  research.  Investigations,  ex- 
periments, demonstrations,  and  studies  re- 
lating to  the  causes,  control,  and  prevention 
of  water  poUutlon.  In  carrying  out  the  fore- 
going, the  Secretary  Is  authorized  to — 

(1)  collect  and  make  available,  throu^ 
pubUcatlons  and  other  appropriate  means, 
the  resulte  of  and  other  information  as  to 
research.  Investigations,  and  demonstrations 
relating  to  the  prevention  and  control  Of 
water  poUutlon,  Including  appropriate  ree- 
ommendations  In  connection  therewith; 

(2)  make  grants-m-ald  to  public  or  pri- 
vate agencies  and  Institutions  and  to  Indi- 
viduals for  research  or  training  projects  and 
tot  demonstrations,  and  provide  for  the 
conduct  or  research,  training,  and  demon- 
strations by  contract  with  pubUc  or  private 
agencies  and  institutions  and  with  Individ- 
uals without  regard  to  sections  S648  and 
3700  of  the  Revised  Statutes; 

(3)  secure,  from  time  to  time  and  for  suoh 
periods  as  he  deems  advisable,  the  assistance 
and  advice  of  experts,  scholars,  and  con- 
sultants  as   authorized    by    section    15    Of 
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the   Administrative   Expenses   Act   of    1946 
(6  U.8.C.  Ma) ; 

(4)  establlsb  and  maintain  research  fel- 
lowships in  the  Department  of  Health,  Edu- 
cation, and  Welfare  with  such  stipends  and 
allowances.  Including  traveling  and  sub- 
sistence expenses,  as  he  may  deem  necessary 
to  procure  the  assistance  of  the  most  prom- 
ising research  fellowships:  Provided,  That 
the  Secretary  shall  report  annually  to  the 
appropriate  committees  of  Congress  on  his 
operations  under  this  paragraph;  and 

(5)  provide  training  In  technical  matters 
relating  to  the  causes,  prevention,  and  con- 
trol of  water  pollution  to  personnel  of  pub- 
lic agencies  and  other  persons  with  suit- 
able qualifications. 

(b)  The  Secretary  may,  upon  request  of 
any  State  water  pollution  control  agency,  or 
interstate  aigency,  conduct  Investigations  and 
research  and  make  surveys  concerning  any 
specific  problem  of  water  pollution  con- 
fronting any  State.  Interstate  agency,  com- 
munity, municipality,  or  Industrial  plant, 
with  a  view  of  recommending  a  solution  of 
such  problem. 

(c)  The  Secretary  shall,  In  cooperation 
with  other  Federal.  State,  and  local  agencies 
having  related  responsibilities,  collect  and 
disseminate  basic  data  on  chemical,  physical, 
«nd  biological  water  quality  and  other  in- 
formation Insofar  as  such  data  or  other  In- 
formation relate  to  water  pollution  and  the 
prevention   and   control  thereof. 

(d)  In  carrying  out  the  provisions  of  this 
section  the  Secretary  shall  develop  and  dem- 
onstrate under  varied  conditions  (Including 
conducting  such  basic  and  applied  research, 
studies,  and  experiments  as  may  be  neces- 
sary) : 

(A)  practicable  means  of  treating  munici- 
pal sewage  and  other  waterbome  wastes  to 
remove  the  maximum  possible  amounts  of 
physical,  chemical,  and  biological  pollutants 
in  order  to  restore  and  maintain  the  maxi- 
mum amount  of  the  Nation's  water  at  a 
quality  suitable  for  r^>eated  reuse; 

(B)  improved  methods  and  procedures  to 
identify  and  measure  the  effects  of  pol- 
lutants oa  water  uses,  including  those  p<H- 
lutanta  created  by  new  technological  devel- 
opments; and 

(C)  methods  and  procedures  for  evaluat- 
ing the  effects  on  water  quality  and  water 
tises  of  augmented  streamflows  to  control 
water  pollution  not  susceptible  to  other 
means  of  abatement. 

(e)  The  Secretary  shall  establish,  equip, 
and  mainMln  field  laboratory  and  research 
facilities.  Including,  but  not  limited  to,  one 
to  be  located  in  the  northeastern  area  at 
the  United  SUtes,  one  in  the  Middle  Atlantlo 
area,  one  In  the  southeastern  area,  one  in 
the  mldwestem  area,  one  In  the  southwest- 
ern area,  one  in  the  Pacific  Northwest,  and 
one  in  the  State  of  Alaska,  for  the  conduct 
of  research,  investigations,  experiments,  field 
demonstrations  and  studies,  and  training 
relating  to  the  prevention  and  control  of 
water  poUutlan.  Insofar  a«  practicable,  each 
siich  facility  shall  be  loacted  near  Institu- 
tions of  higher  learning  In  which  graduate 
training  In  sucb  rcMarch  might  be  carried 
out. 

(f)  (The  Secretary  shall  conduct  research 
and  technical  development  work,  and  make 
studies,  with  respect  to  the  quality  of  the 
waters  of  the  Oreat  Lakes,  including  an 
analysis  at  the  present  and  projected  future 
water  quality  of  the  Great  Lakes  under  vary- 
ing conditions  of  waste  trealznent  and  dis- 
posal, and  evaluation  or  the  water  quality 
needs  of  those  to  be  served  by  such  waters, 
and  evaluations  of  municipal,  induatrtal,  and 
vessel  waste  treatment  and  disposal  prac- 
tices with  respect  to  such  waters,  and  a  study 
of  alternate  means  of  solving  water  pollution 
probleou  (includmg  additional  waste  treat- 
ment measuree)  with  reepect  to  such  waters. 

(9)0  ^o''  the  jmrpote  of  providing  an 
adequate  supply  of   trained  per$onnel   to 
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operate  and  maintain  txisting  and  future 
treatment  works  and  rtlated  activities,  and 
for  the  purpose  of  enhJfincing  substantially 
the  proficiency  of  thofe  engaged  in  such 
activities,  the  Secretary'. shall  finance  a  pilot 
program,  in  cooperatiort  with  State  and  in- 
terstate agencies,  muniatpalities,  educational 
institutions,  and  ot/ief  organizations  and 
individuals,  of  manpoufpr  development  and 
training  and  retraini 
entering  into,  the  fie 
maintenance  of  treatmi 
activities.  Such  progra 
pended  for  such  a  pro^Jifcm  shall  supplement, 
ru>t  supplant,  other  manpower  and  training 
programs  and  funds  apailable  for  the  pur- 
poses of  this  paragraplfi-  The  Secretary  is 
authorized,  under  such  terms  and  conditions 
as  he  deems  appropriate,  to  enter  into  agree- 
ments with  one  or  morelstates.  acting  jointly 
or  severally,  or  vHth  other  public  or  private 
agencies  or  institutional  for  the  development 
and  implementation  oflsuch  a  program. 

(2)  The  Secretary  ia  authorized  to  enter 
into  agreements  with\  public  and  private 
agencies  and  institut^ns,  and  individuals 
to  develop  and  mainta^  an  effective  system 
for  forecasting  the  supply  of,  and  demand  for, 
various  professional  and  other  occupational 
categories  needed  for  th^e  prevention,  control, 
and  abatement  of  water  pollution  <n  each 
region.  State,  or  area  >/  the  United  States 
and,  from  time  to  time,  to  publish  the  results 
of  such  forecasts. 

{3)  In  furtherance  o,  the  purposes  of  this 
Act,  the  Secretary  is  iuthorlzed  to — 

(X)  make  grants  to  public  or  private  agen- 
cies and  institutions  and  to  individuals  for 
training  projects,  and  provide  for  the  eon- 
duct  of  training  by  contract  with  public  or 
private  agencies  and  Institutions  arul  uHth 
individuals  uHthout  regard  to  sections  3648 
and  3709  of  the  Revised\Statutes ; 

(B)  establish  and  rkaintain  research  fel- 
lowships in  the  Department  of  the  Interior 
toith  such  stipends  ank  allowances,  includ- 
ing traveling  and  sulKistence  expenses,  as 
he  may  deem  necessary  to  procure  the  assist- 
ance of  the  most  prormsing  research  fellow- 
ships: and  ] 

(C)  provide,  in  addition  to  the  program 
established  under  parafraph  (1)  of  this  sub- 
section, training  in  tethnical  matters  relat- 
ing to  the  causes,  prevention,  and  control  of 
water  pollution  for  personnel  of  public  agen- 
cies and  other  person^  with  suitable  quaZi- 
fications.  1 

{4)  The  Secretary  mall  submit,  through 
the  President,  a  report  to  the  Congress  within 
eighteen  months  frorl^  the  date  of  enact- 
ment of  this  subsectiork,  summarizing  the  ac- 
tions taken  under  this  subsection  and  the 
effectiveness  of  such  actions,  and  setting 
forth  the  number  of,  persons  trained,  the 
occupational  categories  for  which  training 
was  provided,  the  effectiveness  of  other  fed- 
eral. State,  and  local  training  programs  in 
this  field,  together  toith  estimates  of  future 
needs,  recommendations  on  improving  train- 
ing programs,  and  such  other  information 
and  recommendations;  including  legislative 
recommendations,  as  he  deems  appropriate. 

(ft)  The  Secretary  is  authorized  to  enter 
into  contracts  vAth.  at  make  grants  to,  pub- 
lic or  private  agencies  find  organizations  and 
individuals  for  {A)  tHe  purpose  of  develop- 
ing and  demonstratihg  new  or  improved 
methods  for  the  pretention,  removal,  and 
control  of  natural  or  mandate  pollution  in 
lakes,  including  the  uiuiesirable  effects  of 
nutrients  and  vegetation,  and  (B)  the  con- 
struction of  publicly  aioned  research  facilities 
for  such  purpose.  \ 

«)  rftc  Secretary  jh^II— 

(A)  engage  in  sucH  research,  studies,  ex- 
periments, and  demotistrations  as  he  deems 
appropriate,  relative  to  the  removal  of  oil 
from  any  waters  and  to  the  prevention  and 
control  of  oil  pollution; 

(B)  publish  from  time  to  time  the  results 
of  such  activities;  aiUL 


(C)  from  time  to  time  develop  and  pub- 
lish in  the  Federal  Reiister  specifications 
and  other  technical  infor  nation  on  the  vari- 
ous chemical  compounds  used  as  dtspersants 
or  emulaifiers  in  the  control  of  oil  spills. 
In  carrying  out  thi.1  sul  section,  the  Secre- 
tary may  enter  into  confacts  with,  or  make 
grants  to,  public  or  privcte  agencies  and  or- 
ganizations and  individuils. 

(/)  The  Secretary  shull  engage  in  such 
research,  studies,  experitnents,  and  demon- 
strations as  he  deems  appropriate  relative  to 
equipment  which  is  to  be  installed  on  board 
a  vessel  and  is  designee  to  receive,  retain, 
treat,  or  discharge  humm  body  wastes  and 
the  wastes  from  toilets  a  id  other  receptacles 
intended  to  receive  or  retain  body  wastes 
with  particular  emphasis  on  equipment  to  be 
installed  on  small  recre  itional  vessels.  The 
Secretary  shall  report  to  Congress  the  results 
Of  such  research,  studiei,  experiments,  and 
demonstrations  prior  tc  the  effective  date 
Of  any  standards  establshed  under  section 
13  of  this  Act.  In  carrying  out  this  subsection 
the  Secretary  may  enter  into  contracts  uHih. 
or  make  grants  to.  public  or  private  organi- 
zations and  individuals.  ] 

(k)  In  carrying  out  the  provisions  of  thU 
section  relating  to  the  conduct  by  the  Secre- 
tary of  demonstration  projects  and  the  de- 
velopment of  field  laboratories  and  research 
facilities,  the  Secretary  rfiay  acquire  land  and 
interests  therein  by  purchase,  with  approftria- 
ated  or  donated  funds,  by  donation,  or  by 
exchange  for  acquired  ot  public  lands  under 
his  jurisdiction  which  he  classifies  as  suit- 
able for  disposition.  The  values  of  the  prop- 
erties so  exchanged  eit«er  shall  be  approxi- 
mately equal,  or  if  thty  are  not  approxi- 
mately equal,  the  twlucjs  shall  be  equalized 
by  the  payment  of  cash  to  the  grantor  or  to 
the  Secretary  as  the  citcumstances  require. 

(1)  (f )  The  Secretary  khall,  after  consulta- 
tion with  appropriate  l^al.  State,  and  Fed- 
eral agencies,  jmblic  a^d  private  organiza- 
tions, and  interested  individuals,  as  soon  as 
practicable  but  not  later  than  tu>o  years  after 
the  effective  date  of  this  subsection,  develop 
and  issue  to  the  States  for  the  purpose  of 
adopting  standards  pur^ant  to  section  10{c) 
the  latest  scientific  knowledge  available  in 
indicaUng  the  kind  and  extent  of  effects  on 
health  and  welfare  which  may  he  expected 
from  the  presence  of  pettUMes  in  the  water 
in  varying  quantities,  fie  shall  revise  and 
add  to  such  informatioj^  whenever  necessary 
to  reflect  developing  scientific  knowledge. 

(2)  For  the  purpose  of  assuring  effective 
implementation  of  stai^dards  adopted  pur- 
suant to  paragraph  {!)  the  President  shall,  in 
consultation  with  appropriate  local.  State, 
and  Federal  agencies,  public  and  private  or- 
ganizations, and  interested  individuals,  con- 
duct a  study  and  investigation  of  methods  to 
control  the  release  of  pesticides  into  the  en- 
vironment, which  study  shall  include  exami- 
nation of  the  persistenoy  of  pesticides  in  the 
u>ater  environment  and  alternatives  thereto. 
The  President  shall  submit  a  report  on  such 
ini^stigation  to  Congress  together  uHth  his 
recommendations  for  (^y  necessary  legisla- 
tion loithin  two  years  after  the  effective  date 
of  this  subsection.         I 

C(g)](m)(l)  The  S^sretary  shall,  in  co- 
operation with  the  Secretary  of  the  Army, 
the  Secretary  of  Agriculture,  the  Water  Re- 
sources Council,  and  with  other  appropriate 
Federal,  State,  Interstate,  or  local  public 
bodies  and  private  orgaQlzatlons.  institutions, 
and  individuals,  condiKt  and  promote,  and 
encourage  contributions  to,  a  comprehensive 
study  of  the  effects  of  pollution.  Including 
sedimentation.  In  the  estuaries  and  estuarlne 
zones  of  the  United  States  on  fish  and  wild- 
life, on  sport  and  comnierclal  fishing,  on  rec- 
reation, on  water  supply  and  water  power, 
and  on  other  beneficial  purposes.  Such  study 
shall  also  consider  the  feffect  of  demographic 
trends,  the  exploltatlot}  of  mineral  resources 
and  fossil  fuels,  land  aad  Industrial  develop- 
ment, navigation,  flood  and  eroslcn  control. 
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and  other  uses  of  estuaries  and  estuarlne 
zones  upon  the  pollution  of  the  waters 
therein. 

(2)  In  conducting  the  above  study,  the 
Secretary  shall  assemble,  coordinate,  and  or- 
ganize all  existing  pertment  information  on 
the  Nation's  estuaries  and  estuarlne  zones, 
carry  out  a  program  of  investigations  and  sur- 
veys  to  supplement  existing  information  In 
representative  estuaries  and  eatuarlne  zones 
and  Identify  the  problems  and  areas  where 
further  research  and  study  are  required. 

(3)  The  Secretary  shall  submit  to  the 
Congress  a  final  report  of  the  study  author- 
ized by  this  subsection  not  later  than  three 
years  after  the  date  of  enactment  of  this 
subsection.  Copies  of  the  report  shall  be 
made  available  to  aU  Interested  parties,  pub- 
lic and  private.  The  report  shaU  Include,  but 
not  be  limited  to — 

(A)  an  analysis  of  the  Importance  of  estu- 
aries to  the  economic  and  social  well-being 
of  the  people  of  the  United  States  and  of  the 
effects  of  pollution  upon  the  use  and  enjoy- 
ment of  sucb  estuaries; 

(B)  a  discussion  of  the  major  economic, 
social,  and  ecological  trends  occurring  In  the 
estuarlne  zones  of  the  Nation; 

(C)  recommendations  for  a  comprehensive 
national  program  for  the  preservation,  study, 
use.  and  development  of  estuaries  of  the 
Nation,  and  the  respecUve  responsibilities 
which  should  be  assumed  by  Federal,  State, 
and  local  governments  and  by  public  and 
private  Interests. 

(4)  There  U  authorized  to  be  appropriated 
the  sum  of  $1,000,000  per  fiscal  year  for  the 
fiscal  years  ending  June  30,  1967,  June  30, 
1968  land  June  30,  1969J,  June  30,  1969, 
June  30. 1970,  and  June  30, 1971,  to  carry  out 
the  purposes  of  this  subsection. 

(5)  For  the  purpose  of  this  subsection, 
the  term  "estuarlne  Zones"  means  an  en- 
vironmental system  consUtlng  of  an  estuary 
and  those  transitional  areas  which  are  con- 
sistently Infiuenced  or  affected  by  water  from 
any  estuary  such  as.  but  not  limited  to,  salt 
marshes,  coastal  and  Intertldal  areas,  bays, 
harbors,  lagoons,  inshore  waters,  and  chan- 
neU.  and  the  term  "estuary"*  means  all  or 
part  of  the  mouth  of  a  navigable  or  inter- 
state river  or  stream  or  other  body  of  water 
having  unimpaired  natural  connection  with 
open  sea  and  within  which  the  sea  water  is 
measurably  diluted  with  fresh  water  de- 
rived from  land  drainage. 

pi]  (n)  There  is  authorized  to  be  appro- 
priated to  carry  out  this  section,  other  than 
subsection  [(g) ,  not  to  exceed  $60,000,000  for 
the  fiscal  year  ending  June  30.  1968,  and 
•66,000,000  for  the  fiscal  year  ending  June  30, 
19691  (g)  (1)  and  (2).  not  to  exceed  $65,000,- 
000  per  fiscal  year  for  each  of  the  fiscal  years 
ending  June  30.  1969,  June  30,  1970.  and 
June  30.  1971.  There  is  authorized  to  be  ap- 
propriated to  carry  out  subsection  (g)(1) 
of  this  section  $5,000,000  for  the  fiscal  year 
ending  June  30.  1970.  and  $7.S00fi00  for  the 
fiscal  year  ending  June  30.  1971.  There  U 
authorized  to  be  appropriated  to  carry  out 
subsection  (g)  (2)  of  thU  section  $2,500,000 
per  fiscal  year  for  each  of  the  fiscal  years  end- 
ing June  30.  1970,  and  June  30,  1971.  Sums 
80  appropriated  shall  remain  available  until 

expended. 
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S»c.  6.  (a)  The  Secretary  la  authorized  to 
make  grants  to  any  SUte,  municipality,  or 
Intermunlclpal  or  intersUte  agency  for  the 
purpose  of — 

(1)  assisting  In  the  development  of  any 
project  which  will  demonstrate  a  new  or 
Improved  method  of  controlling  the  dis- 
charge Into  any  waters  of  untreated  or  In- 
adequately treated  sewage  or  other  wastes 
from  sewers  which  carry  storm  water  or  both 
storm  water  and  sewage  or  other  wastes,  of 
(3)  assisting  in  the  development  of  any 
project  which  will  demonstrate  advanced 
waste    treatment    and    water    purlficatloa 


methods  (Including  the  temporary  use  of 
new  or  improved  chemical  additives  which 
provide  substantial  Immediate  Improvement 
to  existing  treatment  processes)  or  new  or 
Improved  methods  of  joint  treatment  sys- 
tems Xor  municipal  and  Industrial  wastes. 
and  for  the  purpose  of  reports,  plans,  and 
specifications  In  connection  therewith. 

(b)  The  Secretary  Is  authorized  to  make 
grants  to  pereons  for  research  and  demon- 
stration projects  for  prevention  of  pollution 
of  waters  by  Industry  Including,  but  not  lim- 
ited to,  treatment  of  industrial  waste. 

(c)  Federal  grants  under  subsecUon  (a)  of 
this  section  shaU  be  subject  to  the  foUowing 
limitations:  ,    . 

( 1 )  No  grant  shall  be  made  for  any  project 
pursuant  to  this  section  unless  such  project 
shall  have  been  approved  by  the  appropriate 
State  water  pollution  control  agency  or  agen- 
cies and  by  the  Secretary; 

(2)  No  grant  shall  be  made  for  any  project 
in  an  amount  exceeding  75  per  centum  of  the 
estimated  reasonable  cost  thereof  as  deter- 
nUned  by  the  Secretary;  and 

(3)  No  grant  shall  be  made  for  any  project 
under  this  section  unless  the  Secretary  deter- 
mines that  such  project  will  serve  as  a  useful 
demonstration  for  the  purpose  set  forth  In 
clause  (1)  or  (2)  of  subsection  (a). 

(d)  Federal  grants  under  subsection  (b) 
of  this  section  shall  be  subject  to  the  foUow- 
ing limitations: 

( 1 )  No  grant  shall  be  made  under  this  sec- 
tion In  excess  of  61,000.000; 

(2)  No  grant  shall  be  made  for  more  than 
70  per  centum  of  the  cost  of  the  project;  and 

(3)  No  grant  shall  be  made  for  any  project 
unless  the  Secretary  determines  that  such 
project  will  serve  a  useful  purpose  In  the 
develcq>ment  or  demonstration  of  a  new  or 
improved  method  of  treating  Indiistrlal 
wastes  or  otherwise  preventing  pollution  of 
waters  by  Industry,  which  method  shall  have 
Industry-wide  application. 

(e)  For  the  purposes  of  this  section  there 
are  authorized  to  be  appropriated — 

( 1 )  for  the  fiscal  year  ending  June  30. 1966, 
and  for  each  of  the  next  [three!  five  succeed- 
ing fiscal  years,  the  sum  of  620,000.000  per 
flecal  year  for  the  purposes  set  forth  In  sub- 
sections (a)  and  (b)  of  this  section.  Includ- 
ing contracts  pursuant  to  such  subsections 
for  such  purposes; 

(2)  for  the  fiscal  year  ending  June  30, 1967, 
and  for  each  of  the  next  [twol  four  succeed- 
ing fiscal  years,  the  sxmi  of  $20,000,000  per 
fiscal  year  for  the  purpose  set  forth  in  clause 
(2)  of  subsection  (a);  and 

(3)  for  the  fiscal  year  ending  June  30. 1967, 
and  for  each  of  the  next  [two]  four  succeed- 
ing fiscal  years,  the  sum  of  $20,000,000  pet 
fiscal  year  for  the  purpose  set  forth  in  sub- 
section (b). 

Grants  for  Water  Pollution  Control 
Programs 
Sec.  7.  (a)  There  are  hereby  authorized  to 
be  appropriated  for  the  fiscal  year  ending 
June  30,  1967,  and  for  each  succeeding  fiscal 
year  to  and  Including  the  fiscal  year  ending 
June  30.  1961,  $3,000,000,  for  each  succeeding 
fiscal  year  to  and  including  the  fiscal  year 
ending  June  30, 1967,  $8,000,000,  and  for  each 
succeeding  fiscal  year  to  and  Including  the 
fiscal  year  ending  J\me  30,  1971,  $10,000,000 
for  grants  to  States  and  to  interstate  agen- 
cies to  assist  them  In  meeting  the  coets  of 
establishing  and  maintaining  adeqxiate 
measures  for  the  prevention  and  control  of 
water  pollution.  Including  the  training  of 
personnel  of  public  agencies. 

(b)  The  portion  of  the  sums  approprUted 
pursuant  to  subsection  (a)  for  a  fiscal  year 
which  shall  be  available  for  grants  to  Inter- 
sUte agencies  and  the  portion  thereof  which 
ShaU  be  available  for  grants  to  States  shaU 
be  spedfled  In  the  Act  appropriating  such 

sums. 

(c)  From  the  sums  available  therefor  for 
any  fiscal  year  the  Secretary  shall  from  time 


to  time  make  aUotments  to  the  several 
States,  in  accordance  with  regulations,  on 
the  basis  of  (1)  the  population,  (2)  the  ex- 
tent of  the  water  poUutlon  problem,  and  (3) 
the  fir,^ril•^m.^  need  of  the  respective  States. 

(d)  From  each  State's  aUotment  under 
subsection  (c)  for  any  fiscal  year  the  Secre- 
tary ShaU  pay  to  such  State  an  amount  equal 
to  Its  Federal  share  (as  determined  under 
subsection  (h))  of  the  cost  of  carrying  out 
ite  State  plan  approved  under  subsection 
(f ) ,  Including  the  cost  of  training  personnel 
for  State  and  local  water  poUutlon  control 
work  and  including  the  cost  of  administering 
the  State  plan. 

(e)  From  the  siuns  available  therefor  fo» 
any  fiscal  year  the  Secretary  shall  from  time 
to  time  make  aUotments  to  Interstate  agen- 
cies, m  accordance  with  regulations,  on  such 
basis  as  the  Secretary  finds  reasonable  and 
equitable.  He  shaU  from  time  to  time  pay 
to  each  such  agency,  from  its  allotment,  an 
amount  eq\ial  to  such  portion  of  the  cost  of 
carrying  out  Its  plan  approved  under  sub- 
section (f )  as  may  be  determined  in  accord- 
ance with  regulations,  including  the  cost  of 
training  personnel  for  water  poUutlon  con- 
trol work  and  including  the  cost  of  admin- 
istering the  Interstate  agency's  plan.  Th$ 
regulations  retatlng  to  the  portion  of  the 
cost  of  carrying  out  the  Interstate  agency'* 
plan  which  shall  be  borne  by  the  Unite* 
States  shaU  be  designed  to  place  such  agen- 
cies, so  far  as  practicable,  on  a  basis  slmllalr 
to  that  of  the  States. 

(f)  The  Secretary  shall  approve  any  plan 
for  the  prevention  and  control  of  water  pol- 
lution which  is  submitted  by  the  State  water 
pollution  control  agency  or.  In  the  case  of  an 
interstate  agency,  by  such  agency.  If  such 

plan — 

(1)  provides  for  administration  or  for  tUe 
supervision  of  administration  of  the  plan  tif 
the  State  water  pollution  control  agency  or. 
In  the  case  of  a  plan  submitted  by  an  inter- 
state agency,  by  such  Interstate  agency; 

(2)  provides  that  such  agency  wlU  make 
such  reports,  m  such  form  and  containing 
such  Information,  as  the  Secretary  may  from 
time  to  time  reasonably  require  to  carry  ottt 
his  functions  under  this  Act; 

(3)  sets  forth  the  plans,  policies,  and 
methods  to  be  foUowed  In  carrying  out  the 
State  (or  Interstate)  plan  and  in  lU  admin- 
istration; 

(4)  provides  for  extension  or  Improve- 
ment of  the  State  or  Intoatate  program  f«r 
prevention  and  control  of  water  poUnUoA; 

(6)  provides  such  accounting,  budgetlnc. 
and  other  fiscal  methods  and  procedures  as 
are  necessary  for  the  proper  and  efficient 
administration  of  the  plan;  and 

(6)  seta  forth  the  criterta  used  by  tfte 
State  In  determining  priority  of  projects  as 
provided  In  section  8(b)  (4) . 
The  Secretary  shaU  not  disapprove  any 
plan  without  first  giving  reasonable  notice 
and  opportunity  for  hearing  to  the  State 
water  poUutlon  control  agency  or  mt«r- 
state  agency  which  has  submitted  such  plan. 

(g)  (1)  Whenever  the  Secretary,  after  rea- 
sonable notice  and  opjxjrtunlty  for  hearing 
to  a  State  water  pollution  control  agency 
or  Interstate  agency  finds  that— 

(A)  the  plan  submitted  by  such  ageney 
tmd  approved  imder  this  section  has  been 
so  changed  that  It  no  longer  compUes  with 
a  requirement  of  subsection  (f )  of  this  sec- 
tion; or 

(B)  in  the  administration  of  the  plan 
there  is  a  failure  to  comply  substantially 
with  such  a  requirement, 

the  Secretary  shaU  notify  such  agency  that 
no  further  paymenu  wiU  be  made  to  the 
State  or  to  the  Interstate  agency,  as  the  case 
may  be,  under  this  section  (or  In  his  discre- 
tion that  further  payments  will  not  be 
made  to  the  State,  or  to  the  interstate 
agency,  for  projects  under  or  parts  of  t*»e 
plan   affected  by  such  failure)    until  be  is 
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satisfled  that  there  will  no  longer  be  any 
such  failure.  Until  be  U  so  satisfled,  the 
Secretary  shall  make  no  further  payments 
to  such  State,  or  to  such  Interstate  agency, 
as  the  case  may  be,  under  this  section  (or 
shall  limit  payments  to  projects  under  or 
parts  of  the  plan  In  which  there  is  no  such 
failure ) . 

(2)  If  any  State  or  any  Interstate  agency 
Is  dissatisfied  with  the  Secretary's  action 
with  respect  to  it  under  this  subsection,  it 
may  appeal  to  the  United  States  court  of 
appeals  for  the  circuit  In  which  such  State 
(or  any  of  the  members  States,  In  the  case 
of  an  Interstate  agency)  Is  located.  The 
summons  and  notice  of  appeal  may  be  served 
at  any  place  In  the  United  States.  The  find- 
ings of  fact  by  the  Secretary,  unless  con- 
trary to  the  weight  of  the  evidence,  shall  be 
conclusive:  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Secre- 
tary to  take  further  evidence,  and  the  Secre- 
tary may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  his  previous 
action.  Such  new  or  modified  findings  of 
fact  shall  likewise  be  conclusive  unless  con- 
trary to  the  weight  of  the  evidence.  The 
court  shall  have  jurisdiction  to  affirm  the 
action  of  the  Secretary  or  to  set  It  aside,  In 
whole  or  In  part.  The  judgment  of  the  court 
shall  be  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari 
or  certification  as  provided  in  title  28,  United 
States  Code,  section  1254. 

(h)(1)  The  "Federal  share"  for  any  State 
shall  be  100  per  centum  less  that  percentage 
which  bears  the  same  ratio  to  50  per  centum 
as  the  per  capita  income  of  such  State  bears 
to  the  per  capita  Income  of  the  United  States, 
except  that  (A)  the  Federal  share  shall  In 
no  case  be  more  than  66%  per  centum  or 
less  than  33  V,  per  centum,  and  (B)  the  Fed- 
eral share  for  Puerto  Rico  and  the  Virgin 
Islands  shall  be  66^  i)er  centum. 

(2)  The  "Federal  shares"  shall  be  pro- 
mulgated by  the  Secretary  between  July  1 
and  September  30  of  each  even-numbered 
year,  on  the  basis  of  the  average  of  the  per 
capita  Incomes  of  the  States  and  of  the  con- 
tinental United  States  for  the  three  most 
recent  consecutive  years  for  which  satisfac- 
tory data  are  available  from  the  Department 
of  Commerce. 

(3)  As  used  In  this  subsection,  the  term 
"United  States"  means  the  fifty  States  smd 
the  District  of  Columbia. 

(4)  Promulgations  made  before  satisfac- 
tory data  are  available  from  the  Department 
of  Commerce  for  a  full  year  on  the  per  capita 
income  of  Alaska  shall  pre8crit>e  a  Federal 
share  for  Alaska  of  50  per  centum  and.  for 
purposes  of  such  promulgations.  Alaska  shall 
not  be  Included  as  part  of  the  "United 
States".  Promulgations  made  thereafter  but 
before  per  capita  income  data  for  Alaska 
for  a  full  three-year  period  are  available  for 
the  Department  of  Commerce  shall  be  based 
on  satisfactory  data  available  therefrom  for 
Alaska  for  such  one  full  year  or,  when  such 
data  are  available  for  a  two-year  period,  for 
such  two  years. 

(1)  The  population  of  the  several  States 
shall  be  determined  on  the  basis  of  the  latest 
figures  furnished  by  the  Department  of 
Commerce. 

(J)  The  method  of  computing  and  paying 
amounts  pursuant  to  subsection  (d)  or  (e) 
shall  be  as  follows : 

(1)  The  Secretary  shall,  prior  to  the  be- 
ginning of  each  calendar  quarter  or  other 
period  prescribed  by  him,  estimate  the 
amount  to  be  paid  to  each  State  (or  to  each 
Interstate  agency  in  the  case  of  subsection 
(e)  under  the  provisions  of  such  subsection 
for  such  period,  such  estimate  to  be  based 
on  such  records  of  the  State  (or  the  Inter- 
state agency)  and  information  furnished  by 
it,  and  such  other  investigation,  as  the  Sec- 
retary may  find  necessary. 

(2)  The  Secretary  shall  pay  to  the  State 
(or  to  the  interstate  agency) .  from  the  allot- 
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ment  available  therefor,  the  amount  so  esti- 
mated by  him  for  any  period,  reduced  or  in- 
creased, as  the  case  may  He.  by  any  sum  (not 
previously  adjusted  und^r  this  paragraph) 
by  which  he  finds  that  his  estimate  of  the 
amount  to  be  paid  such  I  State  (or  such  In- 
terstate agency)  for  any  prior  period  under 
such  subsection  was  greater  or  less  than 
the  amount  which  should  have  been  paid  to 
such  State  (or  such  agency)  for  such  prior 
period  under  such  subjection.  Such  pay- 
ments shall  be  made  through  the  disbursing 
facilities  of  the  Treasury  Department,  in 
such  Installments  as  thd  Secretary  may  de- 
termine. 1 

GRANTS    rOB   COMSTBUCTION 

Skc.  8.  (a)  The  Secret( 
make  grants  to  any  Sti 
Intermunicipal  or  Intei 
construction  of  necessar; 
prevent   the   discharge 

adequately  treated  sewage  or  other  waste  in- 
to any  waters  and  for  th^  purpose  of  reports, 
plans,  and  specifications  In  connection  there- 
with. 

(b)  Federal  grants  un<!er  this  section  shall 
be  subject  to  the  following  limitations:   (1) 
No  grant  shall  be  made  :  or  any  project  pur- 
suant to  this  section  unl^  such  project  shall 
have  been  approved  by  t^e  appropriate  State 
water  pollution  control '  agency  or  agencies 
and  by  the  Secretary  and  unless  such  project 
is  included  in  a  comprelienslve  program  de- 
veloped pursuant  to  this  Act;   (2)  no  grant 
skall  be  made  for  any  pfoject  In  an  amount 
exceeding  30  per  centuii  of  the  estimated 
reasonable  cost  thereof  ap  determined  by  the 
Secretary;  (3)  no  grant  Shall  be  made  unless 
the  grantee  agrees  to  pay<  the  remaining  cost; 
(4)   no  grant  shall  be  n^ade  for  any  project 
under  this  section  until  the  applicant  has 
made  provision  satisfactory  to  the  Secretary 
for   assuring   proper   an4   efficient   operation 
and    maintenance    of    the    treatment    works 
after  completion  of  the  obnstruction  thereof; 
and  (5)  no  grant  shall  b^  made  for  any  proj- 
ect under  this  section  uhless  such  project  Is 
in  conformity  with  the  State  water  pollution 
control  plan  submitted  i^ursuant  to  the  pro- 
visions of  section  7  and  hss  been  certified  by 
the  appropriate  State  waiter  pollution  control 
agency   as   entitled   to  ipriorlty   over   other 
eligible  projects  on  the  basis  of  financial  as 
well  as  water  pollution]  control  needs:    (6) 
the  percentage  lUnltatl<|n  of  30  per  centum 
Imposed  by  clause  (2)  of  jthis  subsection  shall 
be  increased  to  a  maxlm^im  of  40  per  centum 
in  the  case  of  grants  maCe  under  this  section 
from  funds  allocated  far  a  fiscal  year  to  a 
State  under  subsection  (c)  of  this  section  if 
the  State  agrees  to  pay  not  less  than  30  per 
centum  of  the  estimated  reasonable  cost  (as 
determined  by  the  Secrftary)  of  all  project* 
for  which  Federal  grafts  are  to  be  made 
under  this  section  from  such  allocation;  (7) 
the  percentage  Ilmltatlo|is  imposed  by  clause 
(2)  of  this  subsection  $hall  be  Increased  to 
a  maximum  of  50  per  c#ntum  in  the  case  of 
grants  made  under  thei  section  from  funds 
allocated  for  a  fiscal  yAar  to  a  State  under 
subsection   (c)   of  thlsjsectlon  if  the  State 
agrees  to  pay  not  less  tqan  25  per  centum  of 
the    estimated    reasonable    costs    (as   deter- 
mined by  the  Secretary))   of  all  projects  for 
which  Federal  grants  ate  to  be  made  under 
this  section  from  such  Allocation  and  if  en- 
forceable water  quality  standards  have  been 
established   for   the  waiters   into  which   the 
project  discharges,  in  accordance  with  section 
10(c)   of  this  Act  in  tie  case  of  Interstate 
waters,  and  under  Statje  law  In  the  case  of 
Intrastate  waters. 

(c)  In  determining  the  desirability  of 
projects  for  treatment  i^orks  and  of  approv- 
ing Federal  financial  aid|  in  connection  there- 
with, consideration  sh^U  be  given  by  the 
Secretary  to  the  public  |>eneflts  to  be  derived 
by  the  construction  ahd  the  propriety  of 
Federal  aid  in  such  com  tructlon.  the  relation 
of   the   ultimate   cost    )f  constructing  and 


maintaining  the  works  to  the  public  Inter- 
est and  to  the  public  necea  sity  for  the  works, 
and  the  adequacy  of  the  provisions  made  or 
proposed  by  the  appllcani    for  such  Federal 
financial  aid  for  assuring  (roper  and  efficient 
operation  and  malntenanci  of  the  treatment 
works  after  completion  ol    the  construction 
thereof.  The  sums  approp 'iated  pursuant  to 
subsection  (d)  for  each  fiscal  year  ending  on 
or  before  June  30,  1965,  and  the  first  $100,- 
000.000  appropriated  pursuant  to  subsection 
(d)  for  each  fiscal  year  beginning  on  or  after 
July  1, 1965,  shall  be  allott  Kl  by  the  Secretary 
from  time  to  time,  in  accordance  with  regula- 
tions, as  follows:   (1)  50  per  centum  of  such 
sums  in  the  ratio  that  the  population  of  each 
State   bears   to   the   poptlatlon   of   all   the 
States,  and  (2)  50  per  centum  of  such  sums 
in  the  ratio  that  the  qwitient  obtained  by 
dividing  the  per  capita  ln<ome  of  the  United 
States  by  the  per  capita  income  of  each  State 
bears  to  the  sum  of  sucli  quotients  for  all 
the  States.  All  sums  in  ex  :ess  of  tlOO,000,000 
appropriated  pursuant  to  subsection  (d)  for 
each  fiscal  year  beginning  on  or  after  July  1, 
1965,  shall  be  allotted  by  the  Secretary  from 
time  to  time,  in  accordande  with  regulations, 
in  the  ratio  that  the  popul  ation  of  each  State 
bears  to  the  population  (f  all  States.  Sums 
allotted  to  a  State  under  the  two  preceding 
sentences  which  are  not  ajbligated  within  six 
months  following  the  end  of  the  fiscal  year 
for  which   they  were  allotted   because  of  a 
lack  of  projects  which  have  been  approved  by 
the  State  water  pollution  control  agency  un- 
der subsection   (b)(1)    of  this  section  and 
certified  as  entitled  to  prierity  under  subsec- 
tion   (b)(4)    of   this   se<4:ion,   shall   be   re- 
allotted  by  the  Secretary,  pn  such  basis  as  he 
determines  to  be  reasonable  and  equitable 
and  in  accordance  with  regulations  promul- 
gated by  blm,  to  States  having  projects  ap- 
proved under  this  section  for  which  grants 
have  not  been  made  because  of  lack  of  funds 
iTKluding  States  having  jirofects  eligible  for 
reimbiiTsement  pursuant   to  the  sixth  and 
seventh  sentences  of  thit  subsection:  Pro- 
vided, however.  That  wh  (never  a  State  has 
funds  subject  to  reallocation  and  the  Secre- 
tary finds  that  the  need  for  a  project  In  a 
community  in  such  StaUi  is  due  in  part  to 
any  Federal  institution  o  -  Federal  construc- 
tion activity,  he  may,  prior  to  such  realloca- 
tion, make  an  additional  grant  with  respect 
to  such  project  which  w(ll  in  tils  Judgment 
reflect  an  equitable  contrftiution  for  the  need 
caused  by  such  Federal  Ihstltution  or  activ- 
ity.  Any   sum   made   available   to   a   State 
reallotment   under   the   preceding   sentence 
shall  be  in  addition  to  any  funds  otherwise 
allotted  to  such  State  under  this  Act.  The 
allotments  of  a  State  under  the  second,  third, 
and  fourth  sentences  of  this  subsection  shall 
be  available,  in  accordance  with  the  provi- 
sions of  this  section,  for  payments  with  re- 
spect to  projects  in  such  State  which  have 
been   approved   under    tills   section,   except 
that  in  the  case  of  any  project  on  which 
construction    was    Initlaied    in    such    State 
after  June  30,  1966,  which  was  approved  by 
the  impropriate  State  water  pollution  con- 
trol  agency  and   which  the  Secretary  find* 
meets  the  requirements  pf  this  section  bu% 
was    constructed    without    such    assistance, 
such  allotments  for  any  fiscal  year  ending 
prior  to  July  1,  1971,  shill  also  be  available 
for  payments  in  reimbursement  of  State  or 
local   funds  used   for  6U(;h   project  prior  to 
July  1,  1971,  to  the  extfent  that  assistance 
could  have  been  provided  under  this  section 
if    such    project   bad    been    approved    pur- 
suant to  this  section  atid  adequate  funds 
had  been  available.  In  the  case  of  any  proj- 
ect on  which  constnictlpn  was  initiated  in 
such  State  after  June  30.  1966.  and  which 
was  constructed  with  assistance  pursuant  to 
this  section  but  the  am^imt  of  such  assist- 
ance was  a  lesser  per  centum  of  the  cost  of 
construction  than  was  al  lowable  pursuant  to 
this  section,  such   allot  nent   shall   also  be 
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available  for  payments  in  reimbursement  of 
State  or  local  funds  used  for  such  project 
prior  to  July  1,  1971,  to  the  extent  that  as- 
sistance could  have  been  provided  under  this 
section  if  adequate  funds  had  been  available. 
Neither  a  finding  by  the  Secretary  that  a 
project  meets  the  requirements  of  this  sub- 
section, nor  any  other  provision  of  this  sub- 
section, shall  be  construed  to  constitute  a 
commitment  or  obligation  of  the  United 
States  to  provide  funds  to  make  or  pay  any 
grant  for  such  project.  For  purposes  of  this 
section,  population  shall  be  determined  on 
the  basis  of  the  latest  decennial  census  for 
which  figures  are  available,  as  certified  by  the 
Secretary  of  Commerce,  and  per  capita  in- 
come for  each  State  and  for  the  United  States 
shall  be  determined  on  the  basis  of  the  aver- 
age of  the  per  capita  incomes  of  the  States 
and  of  the  continental  United  States  for  the 
three  most  recent  consecutive  years  for  which 
satisfactory  data  are  available  from  the  De- 
partment of  Commerce. 

(d)  There  are  hereby  authorized  to  be  ap- 
propriated for  each  fiscal  year  through  and 
including  the  fiscal  year  ending  June  30. 
1961  the  sum  of  »50.000,000  per  fiscal  year 
for  the  purpose  of  making  grants  under  this 
section.  There  are  hereby  authorized  to  be 
appropriated,  for  the  purpose  of  making 
grantT  under  this  section,  WO.OOO.OOO  for 
the  fiscal  year  ending  June  30,  1962.  •90.- 
000  000  for  the  fiscal  year  ending  June 
30  1963.  tlOO.000.000  for  the  fiscal  year 
ending  June  30. 1964.  »100,000.000  for  the  fis- 
cal year  ending  June  30,  1965,  •160.000,0(X) 
for  the  fiscal  year  ending  June  30,  1966, 
•150  000.000  for  the  fiscal  year  ending  June 
30  1967;  •460.000.000  for  the  fiscal  year 
ending  June  30.  1968;  •700.000.000  for  the 
fiscal  year  ending  June  30.  19«9;  •1,000.- 
000.000  for  the  fiscal  year  ending  June  30, 
1970;  and  •1,250.000.000  for  the  fiscal  year 
ending  June  30.  1971.  Sums  so  appropriated 
shall  remain  avaUable  until  expended.  At 
least  50  per  centum  of  the  funds  so  appro- 
priated for  each  fiscal  year  ending  on  or 
before  June  30.  1965.  and  at  least  50  per 
centum  of  the  first  $100,000,000  so  appro- 
priated for  each  fiscal  year  beginning  on  or 
after  July  1.  1965,  shall  be  used  for  grants 
for  the  construction  of  treatment  works 
servicing  municipalities  of  one  hundred  and 
twenty-five  thousand  population  or  under. 

(e)  The  Secretary  shall  make  payments 
under  this  section  through  the  dUburslng 
facilities  of  the  Department  of  the  Treasury. 
Funds  so  paid  shall  be  used  exclusively  to 
meet  the  cost  of  construction  of  the  project 
for  which  the  amount  was  paid.  As  used  in 
this  section  the  term  "construction"  in- 
cludes preliminary  planning  to  determine  the 
economic  and  engineering  feasibility  of  treat- 
ment works,  the  engineering,  architectural, 
legal,  fiscal,  and  economic  investigations  and 
studies,  surveys,  designs,  plans,  working 
drawings,  specifications,  procedures,  and 
other  action  necessary  to  the  construction 
of  treatment  worlcs:  and  the  erection.  btUld- 
Ing.  acquisition,  alteration,  remodeling,  im- 
provement, or  extension  of  treatment  works; 
and  the  inspection  and  supervision  of  the 
construction  of  treatment  works. 

(f)  Notwitlistandlng  any  other  provisions 
of  this  section,  the  Secretary  may  increase 
the  amount  of  a  grant  made  under  subsection 
(b)  of  this  section  by  an  additional  10  per 
centum  of  the  amount  of  such  grant  for 
any  project  which  has  been  certified  to  him 
by  an  official  State,  metropolitan,  or  regional 
planning  agency  empowered  under  State  or 
local  laws  or  interstate  compact  to  perform 
metropolitan  or  regional  planning  for  a 
metropolitan  area  within  which  the  assist- 
ance Is  to  be  used,  or  other  agency  or  In- 
strumentality designated  for  such  purposes 
by  the  Governor  (or  Governors  In  the  case 
of  Interstate  planning)  as  being  In  con- 
formity with  the  comprehensive  plan  de- 
veloped or  in  process  of  development  for  such 


metropolitan  area.  For  the  purposes  of  this 
subsection,  the  term  "metropolitan  area" 
means  either  (1)  a  standard  metropoUtan 
statistical  area  as  defined  by  the  Bureau 
of  the  Budget,  except  as  may  be  determined 
by  the  President  as  not  being  appropriate 
for  the  purposes  hereof,  or  (2)  any  urban 
area,  including  those  surrounding  areas  that 
form  an  economic  and  socially  related  region, 
taking  into  consideration  such  factors  as 
present  and  future  population  trends  and 
patterns  of  urban  growth,  location  of  trans- 
portation facilities  and  systems,  and  distribu- 
tion of  Industrial,  commercial,  residential, 
governmental.  Institutional,  and  other  ac- 
tivities, which  m  the  opinion  of  the  Presi- 
dent lends  Itself  as  being  appropriate  for 
the  purposes  hereof. 

(g)  The  Secretary  shall  take  such  action 
as  may  be  necessary  to  Insure  that  all  labor- 
ers and  mechanics  employed  by  contractors 
or  subcontractors  on  projects  for  which 
grants  are  made  under  this  section  shall  be 
paid  wages  at  rates  not  less  than  those  pre- 
vailing for  the  same  type  of  work  on  similar 
construction  in  the  immediate  locality,  as 
determined  by  the  Secretary  of  Labor,  in  ac- 
cordance with  the  Act  of  March  3.  1931,  as 
amended,  known  as  the  Davis-Bacon  Act 
(46  Stot.  1494:  40  U.S.C.  sees  2768  through 
276»-6).  The  Secretary  of  Labor  shall  have, 
with  respect  to  the  labor  standards  specified 
In  this  subsection,  the  authority  and  func- 
tions set  forth  in  Reorganization  Plan  Num- 
bered 14  of  1950  (15  F.R.  3176;  64  Stat.  1267; 
5  VS.C.  183Z-16)  and  section  2  of  the  Act 
of  June  13.  1934.  as  amended  (48  Stot.  948; 
40  U.S.C.  276c). 

WATSR  POLLOnON  CONTKOI.  ADVI80«T  BOAHO 

Sec.  9.  (a)  (1)  There  Is  hereby  estobllshed 
in  the  Department  of  Health.  Education,  and 
Welfare,  a  Water  Pollution  CXsntrol  Advisory 
Board,  composed  of  the  Secretary  or  his 
designee,  who  shall  be  chairman,  and  nine 
members  appointed  by  the  President,  none 
of  whom  shall  be  Federal  officers  or  em- 
ployees. The  appointed  members,  having  due 
regard  for  the  pvirposes  of  thU  Act.  shall  be 
selected  from  among  representatives  of  vari- 
ous State,  mterstote  and  local  governmental 
agencies,  of  pubUc  or  private  interests  con- 
tributing to,  affected  by,  or  concerned  with 
water  polluUon,  and  of  other  public  and  pri- 
vate agencies.  organlzaUons,  or  groups  dem- 
onstrating an  active  interest  in  the  field  of 
water  pollution  prevention  and  control,  as 
weU  as  other  Individuals  who  are  expert  In 
this  field. 

(2)  (A)  Each  member  i^polnted  by  the 
President  shall  hold  office  for  a  term  of  three 
years,  except  that  (I)  any  member  appointed 
to  fill  a  vacancy  occurring  prior  to  the  ex- 
piration of  the  term  for  which  his  prede- 
cessor was  appointed  shall  be  appointed  for 
the  remainder  of  such  term,  and  (11)  the 
terms  of  office  of  the  members  first  talting 
office  after  June  30,  1966,  shaU  expire  as 
follows:  three  at  the  end  of  one  year  after 
such  date,  three  at  the  end  of  two  years  after 
such  date,  and  three  at  the  end  of  three 
years  after  such  date,  as  designated  by  the 
President  at  the  time  of  appointment,  and 
(111)  the  term  of  any  member  \inder  the  pre- 
ceding provisions  shall  be  extended  until  the 
date  on  which  hU  successor's  appointment 
is  effective.  None  of  the  members  appointed 
by  the  President  shall  be  eUglble  for  reap- 
pointment within  one  year  after  the  end  of 
his  preceding  term  but  terms  commencing 
prior  to  the  enactment  of  the  Water  Pollu- 
tion Control  Act  Amendments  of  1966  shall 
not  be  deemed  "preceding  terms"  for  pur- 
poses of  this  sentence. 

(B)  The  meml>er8  of  the  Board  who  are  not 
officers  or  employees  of  the  United  States, 
while  attending  conferences  or  meetings  of 
the  Board  or  while  otherwise  serving  at  the 
request  of  the  Secretary,  shall  be  entitled  to 
receive  compensation  at  a  rate  to  be  fixed 
by  the  Secretary,  but  not  exceeding  $60  per 


diem.  Including  travel  time,  and  while  aw^y 
from  their  homes  or  regular  places  of  buM- 
ness  they  may  be  allowed  travel  expenses. 
Including  per  diem  in  lieu  of  subsistence,  as 
authorized  by  Uw  (6  U.S.C.  73b-2)  for  per- 
sons In  the  Government  service  employed 
Intermittently. 

(b)  The  Board  shall  advise,  consult  with, 
and  make  recommendations  to  the  Secretary 
on  matters  of  policy  relaUng  to  the  actlviues 
and  functions  of  the  Secretary  under  tUa 
Act. 

(c)  Such  clerical  and  technical  assUtanee 
as  may  be  necessary  to  discharge  the  duties 
of  the  Board  shall  be  provided  from  the  per- 
sonnel of  the  Department  of  Health,  Educa- 
tion, and  Welfare. 

EOTOKCXKXMT    MXASTTBES    AGAINBT    POLLXm«)N 
or   INTEKSTATE    OR    NAVIGABLE    WATEKS 

Sec.  10.  (a)  The  poUutlon  of  interstate  or 
navigable  waters  In  or  adjacent  to  any  Staite 
or  Stotes  (whether  the  nxatter  causing  or 
contributing  to  such  poUutlon  Is  discharged 
directly  Into  such  waters  or  reaches  such  wa- 
ters after  discbarge  into  a  tributory  of  suph 
waters ) ,  which  endangers  the  health  or  wel- 
fare of  any  persons,  shall  be  subject  to  abate- 
ment as  provided  In  this  Act. 

(b)  Consistent  with  the  policy  declaration 
of  this  Act,  Stote  and  Interstate  action  to 
abate  pollution  of  Interstate  or  navigable 
waters  shall  be  encouraged  and  shaxi  not, 
except  as  otherwise  provided  by  or  pur^uatnt 
to  court  order  under  subsection  (h)  be  dis- 
placed by  Federal  enforcement  action. 

(c)(1)  If  the  Governor  of  a  Stote  or  a 
Stote  water  pollution  control  agency  files, 
within  one  year  after  the  date  o:  enactment 
of  this  subsection,  a  letter  of  intent  that 
such  Stote,  after  pubUc  hearings.  wlU  before 
June  30,  1967.  adopt  (A)  water  quaUty  cri- 
teria appUcable  to  Interstote  wators  or  por- 
tions thereof  within  such  Stote.  and  (B)  a 
plan  for  the  Implementotlon  and  enforce- 
ment of  the  water  quaUty  criteria  adopted, 
and  If  such  criteria  and  plan  are  estobll^ed 
In  accordance  with  the  letter  of  Intont.  and 
If  the  Secretary  determines  that  such  Stote 
criteria  and  plan  are  consistent  with  para- 
graph (3)  of  this  subsection,  such  Stote  cri- 
teria and  plan  shall  thereafter  be  the  water 
quality  standards  applicable  to  suet  Inter- 
stote waters  or  portions  thereof. 

(2)  If  a  Stoto  does  not  (A)  file  a  letter 
of  intent  or  (B)  establish  water  quaUty 
standards  In  accordance  with  paragraphs  ( 1 ) 
of  this  subsection,  or  of  the  Secretary  or  the 
Governor  of  any  Stote  affected  by  w*ter 
quality  standards  established  pursuant  to 
this  subsection  desires  a  revision  In  s«ch 
standards,  the  Secretary  may,  after  reason- 
able notice  and  a  conference  of  represento- 
tlves  of  appropriate  Federal  departments  and 
agencies,  Interstote  agencies.  Stotes.  munici- 
palities and  Industries  involved,  prepare  reg- 
ulations setting  forth  standards  of  water 
quality  to  be  applicable  to  interstote  waters 
or  portions  thereof.  If,  within  sU  months 
from  the  date  the  Secretary  publishes  such 
regulations,  the  Stote  has  not  adopted  w$ter 
quality  standards  found  by  the  Secretary 
to  be  consistent  with  paragraph  (%)  of  this 
subsection,  or  a  petition  for  public  hearing 
has  not  been  filed  under  paragraph  (4)  of 
this  subsection,  the  Secretary  shall  promul- 
gate such  standards. 

(8)  Standards  of  quality  estobllshed  pur- 
suant to  this  subsection  shall  be  such  as  to 
protect  the  public  health  or  welfare,  en- 
hance the  quality  of  water  and  serve  the 
purposes  of  this  Act.  In  establishing  such 
standards  the  Secretary,  the  Hearing  Board, 
or  the  appropriate  Stote  authority  shall  toke 
into  consideration  their  use  and  value  for 
public  water  supplies,  propagation  of  fish  and 
wildlife,  recreational  pvuT>oses.  and  agricul- 
txiral.  Industrial,  and  other  legitimate  oses. 
In  establishing  such  standards  the  Secretary, 
the  hearing  board,  or  the  appropriate  State 
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Ing  due  consideration  to]  the  practicability 
and  to  the  physical  and  eponomlc  feasibility 
of  complying  with  such  stiindards,  shall  have 
JurlsdlcUon  to  enter  such  Judgment  and  or- 
ders enforcing  such  Judgment  as  the  public 
Interest  and  the  equltte^  of  the  case  may 
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authoHty  shall  take  into  consideration  their 
use  and  xklIuc  {or  navigation. 

(4)  If  at  any  time  prior  to  30  days  after 
standards  have  been  promulgated  under 
paragraph  (2)  of  this  subsection,  the  Gov- 
ernor of  any  State  affected  by  such  standards 

petitions  the  Secretary   for  a  hearing,   the     "Qulre-  L.  ^.  „     w.,i   /*» 

sLretarv  shall  call  a  public  hearing,  to  be  (6)    Nothing  to  this  sifsectlon  shall   (A) 

prevent   the  application  |t)f  this  section  to 

any   case   to   which   subs^tlon    (a)    of   this 

section   would   otherwise'  be   applicable,   or 

(B)   extend  Federal  Jurladlctlon  over  water 

not  otherwise  authorized,  by  this  Act. 
(7)  In  connection  with  tny  holdings  under 

this  section  no  witness  of  any  other  person 

shall  be  required  to  divulge  trade  secrets  or 

secret  processes. 

(d)(1)  Whenever  reqxisted  by  the  Gov- 
ernor of  any  State  or  a  jstate  water  pollu- 
tion control  agency,  or  (wjth  the  concurrence 

of  the  Governor  and  of  the  State  watsr  pollu- 
tion control  agency  for  th#  State  In  which  the 

municipality  la  situated)  (the  governing  body 

of  any  munlclp>allty,  the|  Secretary  shall,  if 

such   request  refers  to  jioUutlcn  of  waters 

which  Is  endangering  thi  health  or  welfare 

of   persons  In   a   State   ajther   than   that   In 

which  the  discharge  or  discharges   (causing 

or  contributing  to  such  pollution)  originates, 

give  formal  notification  thereof  to  the  water 

pollution    control     agency     and     Interstate 

agency.  If  any.  of  the  StAte  or  States  where 

such     discharge     or     discharges     originate 

and     shall     call     promjAly     a     conference 

of  such  agency  or  agencies  and  of  the  State 

m  me  vjovcrmuem.  ««..«:  ^^j-.w,^  ^v..-      water   pollution   control  , agency   and   toter-  ^i    ^  .  »    >  »».. 

mlttently    Notice  of  such  hearing  shall  be     stite  agency.  If  any,  of  ^e  State  or  States,     of  measures  taken  toward  abatement  of  the 

published"  In  the  Federal  Register  and  given     If  any,  which  may  be  adversely  affected  by      poUutlon:  and  (C)  natur^  of  delays.  If  any, 

to  the  State  water  pollution  control  agencies     such  pollution.  Whenever  requested  by  the 

Governor  of  any  State,  the  Secretary  shall. 


Secretary  shall  call  a  public  hearing 
held  to  or  near  one  or  more  of  the  places 
where  the  water  quality  standards  will  take 
effect  before  a  Hearing  Board  of  five  or  more 
persons  appototed  by  the  Secretary.  Each 
State  which  would  be  affected  by  such  stand- 
ards shall  be  given  an  opportunity  to  select 
one  member  of  the  Hearing  Board.  The  De- 
partment of  Commerce  and  other  affected 
Federal  departments  and  agencies  shall 
each  be  given  an  opportunity  to  select 
a  member  of  the  Hearing  Board  and 
not  less  than  a  majority  of  the  Hear- 
ing Board  shall  be  persons  other  than 
officers  or  employees  of  the  Department 
of  Health,  Education,  and  Welfare.  The  mem- 
bers of  the  Board  who  are  not  ofBcers  or 
employees  of  the  United  States,  while  par- 
ticipating in  the  hearing  conducted  by  such 
Heartog  Board  or  otherwise  engaged  on  the 
work  of  such  Hearing  Board,  shall  be  en- 
titled to  receive  compensation  at  a  rate  fljced 
by  the  Secretary,  but  not  exceeding  $100  per 
diem,  Includtog  travel  time,  and  while  away 
from  their  homes  or  regular  places  of  business 
they  may  be  allowed  travel  expenses,  includ- 
tog per  diem  In  lieu  of  subsistence,  as  au- 
thorized by  law  (5  tJ.S.C.  73b-2),  for  persons 
to  the  Government  service  employed  toter- 


the  purpose  of  the  confer^ce  and  any  fur- 
ther proceedtog  resulting  from  such  confer- 
ence, have  all  the  rights  of  a  State  water 
pollution  control  agency.  ThU  paragraph 
shall  apply  only  to  a  foreign  country  which 
the  Secretary  determlneJ^  has  given  the 
United  States  essentially  I  the  same  rights 
with  respect  to  the  prevention  and  control 
of  water  pollution  occurring  to  that  country 
as  Is  given  that  country  t^y  this  paragraph. 
Nothing  In  this  paragraph  shall  be  con- 
stnied  to  modify,  amend,  rtpeal,  or  otherwise 
affect  the  provisions  of  tte  1909  Boundary 
Waters  Treaty  between  Canada  and  the 
United  SUtes  or  the  Water  UUllzatlon  Treaty 
of  1944  between  Mexico!  and  the  United 
States  (69  Stat.  1219),  rel 
and  abatement  of  water 
covered  by  those  treaties. 

(3)  The  agencies  called 
ference  may  bring  such 

sire  to  the  conference.  Inl  addition,  It  shall 
be  the  responsibility  of  thje  chairman  of  the 
conference  to  give  every  person  contributing 
to  the  alleged  pollution  oi  affected  by  It  an 
opportunity  to  make  a  full  statement  of  his 
views  to  the  conference.  Hot  less  than  three 
weeks'  prior  notice  of  this  conference  date 
shall  be  given  to  such  agencies. 

(4)  Followtog  this  conljerence,  the  Secre- 
tary shall  prepare  and  fprward  to  all  the 
water  pollution  control  ^encles  attending 
the  conference  a  summary  of  conference  dis- 
cussions Including  (A)  occurrence  of  pollu- 
tion of  Interstate  or  navigable  waters  subject 
to  abatement  under  this  Act;   (B)   adequacy 


ve  to  the  control 
llutlon  to  waters 

attend  such  con- 
rsons  as  they  de- 


Interstate  agencies  and  municipalities  to- 
Tolved  at  least  30  days  prior  to  the  date  of 
such  hearing.  On  the  basis  of  the  evidence 
presented  at  such  hearing,  the  Hearing  Board 
shall  make  findings  as  to  whether  the  stan- 
dards published  or  promulgated  by  the  Sec- 
retary should  be  approved  or  modified  and 
transmit  Its  findings  to  the  Secretary.  If  the 
Hearing  Board  approves  the  standards  as 
published  or  promulgated  by  the  Secretary, 
the  standards  shall  take  effect  of  receipt  by 
the  Secretary  of  the  Hearing  Board's  recom- 
mendations. If  the  Hearing  Board  recom- 
mends modifications  In  the  standards  as 
published  or  promulgated,  by  the  Secretary, 
the  Secretary  shall  promulgate  revised  regu- 
lations setttog  forth  standards  of  water  qual- 
ity to  accordance  with  the  Hearing  Board's 
recommendations  which  will  become  effective 
Immediately  upon  promulgation. 

(5)  The  discharge  of  matter  toto  such  to- 
terstate  waters  or  portions  thereof,  which 
reduces  the  quality  of  such  waters  below 
the  water  quality  standards  established  un- 
der this  subsection  (whether  the  matter 
causing  or  contributing  to  such  reduction 
Is  discharged  directly  toto  such  waters  or 
reaches  such  waters  after  discharge  into 
tributaries  of  such  waters),  is  subject  to 
abatement  to  accordance  with  the  provisions 
of  paragraph  (1)  or  (3)  of  subsection  (g) 
of  this  section,  except  that  at  least  180  days 
before  any  abatement  action  Is  toltlated  un- 
der either  paragraph  (1)  or  (2)  of  subeec- 
tion  (g)  as  authorized  by  this  subsection, 
the  Secretary  shall  notify  the  violators  and 
other  Interested  parties,  of  the  violation  of 
such  standards.  In  any  suit  brought  under 
the  provlsloiu  of  this  subsection  the  court 
shall  receive  to  evidence  a  transcript  of  the 
proceedtogs  of  the  conference  and  heartog 
provided  for  to  this  subsection,  together 
with  the  recommendations  of  the  conference 
and  Heartog  Board  and  the  recommenda- 
tions and  standards  promulgated  by  the  Sec- 
retary, and  such  aidditlonal  evidence,  in- 
cludtog that  relating  to  the  alleged  viola- 
tions of  the  standards,  as  It  deems  necessary 
to  a  complete  review  of  the  standards  and 
to  a  determtoation  of  all  other  Issues  relat- 
tog  to  the  alleged  violation.  The  court  glv- 


If  such  request  refers  to  pollution  of  Inter- 
state or  navigable  waters  which  Is  endan- 
gering the  heeath  or  wel^re  of  persons  only 
In  the  requesting  State  In  which  the  dis- 
cbarge or  discharges  (causing  or  contribut- 
ing to  such  pollution)  Originate,  give  for- 
mal notification  thereof  to  the  water  pollu- 
tion control  agency  and  Interstate  agency, 
if  any,  of  such  State  ^d  sliall  promptly 
call  a  conference  of  such;  agency  or  agencies, 
unless.  In  the  Judgment  of  the  Secretary, 
the  effect  of  such  pollution  on  the  legitimate 
uses  of  the  waters  Is  n^t  of  sufficient  sig- 
nificance to  warrant  exetclse  of  Federal  Ju- 
risdiction under  this  section.  The  Secrtary 
shall  also  call  such  a  conference  whenever, 
on  the  basis  of  reports,  jsurveys,  or  studies, 
he  has  reason  to  bellevei  that  any  pollution 
referred  to  to  subsectioni  (a)  and  endanger- 
ing the  health  or  welf4re  of  persons  In  a 
State  other  than  that  In  Which  the  discharge 
or  discharges  originate  U  occurring;  or  he 
finds  that  subetantlal  ejconomlc  tojury  re- 
sults from  the  Inability  to  market  shellfish 
or  sbellflsh  products  to  tnterstate  commerce 
because  of  pollution  rehired  to  to  subsec- 
tion (a)  and  action  of  F^eral,  State,  or  local 
authorities.  ] 

(3)  Whenever  the  Secretary,  upon  receipt 
of  reports,  surveys,  or  stiidles  from  any  duly 
constituted  International  agency,  has  reason 
to  believe  that  any  pollution  referred  to  to 
subsection  (a)  of  this  sictlon  which  endan- 
gers the  health  or  welfare  of  persons  in  a 
foreign  country  Is  occurring,  and  the  Secre- 
tary of  State  requests  bin  to  abate  such  i>ol- 
lution,  he  shall  give  iformal  notification 
thereof  to  the  State  water  pollution  control 
agency  of  the  State  to  which  such  dis- 
charge or  discharges  otigtoate  and  to  the 
toterstate  water  pollutl<^  control  agency.  If 
any,  and  shall  call  pronptly  a  conference 
of  such  agency  or  agencies,  if  he  believes 
that  such  pollution  Is  occurring  in  sufficient 
quantity  to  warrant  sucji  action.  The  Secre- 
tary, through  the  Secretary  of  State,  shall 
invite  the  foreign  country  which  may  be 
adversely  affected  by  tie  pollution  to  at- 
tend and  participate  to  the  conference,  and 
the  representative  of  sui^h  country  shcUl,  for 


being  encountered  In  abating  the  poUutlon. 

(e)  If  the  Secretary  believes,  upon  the 
conclusion  of  the  conference  or  thereafter, 
that  effective  progress  toward  abatement  of 
such  pollution  Is  not  being  made  and  that 
the  health  or  welfare  of  any  persons  Is  be- 
tog  endangered,  he  shall  recommend  to  the 
appropriate  State  water  'pollution  control 
agency  that  It  take  necessairy  remedial  action. 
The  Secretary  shall  allow  St  least  six  months 
from  the  date  he  makes  $uch  recommenda- 
tions for  the  taking  of  «uch  recommended 
action.  I 

(f)  (1)  If,  at  the  conclMsion  of  the  period 
so  allowed,  such  remedial  4ctlon  has  not  been 
taken  or  action  which  to  t|ke  Judgment  of  the 
Secretary  is  reasonably  calculated  to  secure 
abatement  of  such  pollution  has  not  been 
taken,  the  Secretary  shall  call  a  public  bear- 
tog,  to  be  held  to  or  near  one  or  more  of  the 
places  where  the  discharge  or  discharges 
causing  or  contributing  to  such  pollution 
originated,  before  a  Hearing  Board  of  five  or 
more  persons  apiK)lnted  by  the  Secretary. 
Each  State  to  which  any  discharge  causing 
or  contributing  to  such  pollution  originates 
and  each  State  clalmtog  to  be  adversely  af- 
fected by  such  pollution  shall  be  given  an 
opportunity  to  select  oqe  member  of  the 
Hearing  Board  and  at  least  one  member  shall 
be  a  representative  of  the  Department  of 
Commerce,  and  not  less  ihan  a  majority  of 
the  Heartog  Board  shall!  be  persons  other 
than  officers  or  employees  of  the  Department 
of  Health,  EducaUon,  and  Welfare.  At  least 
three  weeks'  prior  notic4  of  such  hearing 
shall  be  given  to  the  SU|te  water  pollution 
control  agencies  and  toterstate  agencies,  if 
any,  called  to  attend  the  aforesaid  heartog 
and  the  alleged  polluter  or  polluters.  It  shall 
be  the  responsibility  of  tiie  Hearing  Board  to 
give  every  person  contributing  to  the  alleged 
pollution  or  affected  by  U  an  opportunity  to 
make  a  full  statement  cjT  his  views  to  the 
Hearing  Board.  On  the  basis  of  the  evidence 
presented  at  such  bearings,  the  Hearing 
Board  shall  make  findings  as  to  whether  pol- 
lution referred  to  to  subsection  (a)  Is  occur- 
ring and  whether  effective  progress  toward 
abatement  thereof  Is  betog  made.  If  the 
Hearing  Board  finds  such  poUutlon  Is  oc- 
curring and  effective  process  toward  abate- 
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ment  thereof  Is  not  being  made  It  shall  make 
recommendations  to  the  Secretary  concern- 
ing the  measures.  If  any,  which  it  finds  to  be 
reasonable  and  equitable  to  secure  abate- 
ment of  such  pollution.  The  Secretary  shall 
send  such  findings  and  recommendations  to 
the  person  or  persons  discharging  any  mat- 
ter causing  or  contributing  to  such  poUu- 
tlon. together  with  a  notice  specifying  a  rea- 
sonable time  (not  less  than  six  months)  to 
secure  abatement  of  such  pollution,  and 
shall  also  send  such  Itodlngs  and  recom- 
mendations and  such  notice  to  the  State 
water  pollution  control  agency  and  to  the 
toterstate  agency.  If  any,  of  the  State  or 
States  where  such  discharge  or  discharges 
originate. 

(2)  In  connection  with  any  heartog  called 
under  this  section  the  Secretary  is  author- 
ized to  require  any  person  whose  alleged  ac- 
tivities result  in  discharges  causing  or  con- 
tributing to  water  pollution  to  file  with  him, 
to  such  form  as  be  may  prescribe,  a  report 
baaed  on  existing  data,  fumlshtog  such  in- 
formation as  may  reasonably  be  required  as 
to  the  character,  kind,  and  quantity  of  such 
discharges  and  the  use  of  faciUtles  or  other 
means  to  prevent  or  reduce  such  discharges 
by  the  person  filing  such  a  report.  Such  re- 
port shall  be  made  under  oath  or  otherwise, 
as  the  Secretary  may  prescrllie,  and  shall  be 
filed  with  the  Secretary  wlthto  such  reason- 
able period  as  the  Secretary  may  prescribe, 
unless  additional  time  be  granted  by  the  Sec- 
retary. No  t>erson  shall  be  required  to  such 
report  to  divulge  trade  secrets  or  secret 
processes,  and  all  information  reported  shall 
be  considered  confidential  for  the  purposes 
of  section  1905  of  title  18  of  the  United 
States  Code. 

(3)  If  any  person  required  to  file  any  re- 
port under  paragraph  (2)  of  this  subsection 
shall  fail  to  do  so  within  the  time  fixed  by 
the  Secretary  for  filtog  the  same,  and  such 
failure  shall  continue  for  thirty  days  after 
notice  of  such  default,  such  person  shall  for- 
feit to  the  UtUted  States  the  sum  of  $100  for 
each  and  every  day  of  the  conttouance  of 
such  failure,  which  forfeitxire  shall  be  pay- 
able Into  the  Treasury  of  the  United  States, 
and  shall  be  recoverable  to  a  civU  suit  in  the 
name  of  the  United  States  brought  in  the 
district  where  such  person  has  his  principal 
office  or  in  any  district  to  which  he  does  Liisi- 
ness.  The  Secretary  may  upon  application 
therefor  remit  or  mitigate  any  forfeiture  pro- 
vided for  under  this  paragraph  and  he  shall 
have  authority  to  determtoe  the  facts  upon 
all  such  applications. 

(4)  It  shall  be  the  duty  of  the  various 
United  States  attorneys,  under  the  direction 
of  the  Attorney  General  of  the  United  States, 
to  prosecute  for  the  recovery  of  such  for- 
feitures. 

(g)  If  action  reasonably  calculated  to  se- 
cure abatement  of  the  poUutlon  within  the 
time  specified  In  the  notice  following  the 
public  hearing  is  not  taken,  the  Secretary — 

(1 )  in  the  case  of  poUutlon  of  waters  which 
Is  endangertog  the  health  or  welfare  of  per- 
sons in  a  State  other  than  that  to  which 
the  discharge  or  discharges  (oaustog  or  con- 
tributing to  such  pollution)  originate,  may 
request  the  Attorney  General  to  bring  a  suit 
on  behalf  of  the  United  States  to  secure 
abatement  of  pollution,  and 

(2)  in  the  case  of  pollution  of  waters  which 
Is  endangering  the  health  or  welfare  of  per- 
sons only  In  the  State  In  which  the  discharge 
or  dischargee  (caustog  or  contrtbuttog  to  such 
pollution)  originate,  may,  with  the  written 
consent  of  the  Oovernor  of  such  State,  re- 
quest the  Attorney  General  to  bring  a  suit 
on  behalf  of  the  United  States  to  secure 
abatement  of  the  poUutlon. 

(h)  The  court  shall  receive  to  evidence  to 
any  such  suit  a  transcript  of  the  proceedings 
before  the  Board  and  a  copy  of  the  Board's 
recommendations  and  shaU  receive  such  fur- 
ther evidence  as  the  court  to  its  discretion 
deems  proper.  The  court,  giving  due  consid- 


eration to  the  practlcablUty  and  to  the  phys- 
ical and  economic  feaslbUlty  of  securing 
abatement  of  any  pollution  proved,  shall  have 
Jurisdiction  to  enter  such  Judgment,  and 
orders  enforcing  such  Judgment,  as  to  the 
public  Interest  and  the  equities  of  the  case 
may  require. 

(i)  Members  of  any  Hearing  Board  ap- 
pointed pursuant  to  subsection  (f)  who  are 
not  regular  full-time  officers  or  employees 
of  the  United  States  shall,  while  participating 
in  the  hearing  conducted  by  such  Board  or 
otherwise  engaged  on  the  work  of  such  Board, 
be  entitled  to  receive  ccmpensatlon  at  a  rate 
fixed  by  the  Secretary,  but  not  exceeding 
tlOO  per  diem,  tocludlng  travel  time,  and 
whUe  away  from  their  homes  or  regitlar  places 
of  business  they  may  be  allowed  travel  ex- 
penses, tocludlng  per  diem  In  lieu  of  sub- 
sistence, as  authorized  by  law  (5  U.S.C.  73b- 
3)  for  persons  to  the  Government  service 
employed  totermlttently. 

(J)  used  to  this  section  the  term — 

(1)  "person"  includes  an  Individual,  cor- 
poration, partnership,  association.  State, 
municipality,  and  poUtlcal  subdivision  of  a 
State,  and 

(2)  "munlclpaUty"  means  a  city,  town, 
borough,  county,  parish,  district,  or  other 
public  body  created  by  or  pursuant  to  State 
law. 

(k)  (1)  At  the  request  of  a  majority  of  the 
conferees  to  any  conference  called  under  this 
section  the  Secretary  is  authorized  to  request 
any  person  whose  alleged  activities  result  to 
discharges  causing  or  contributing  to  water 
pollution,  to  file  with  him  a  report  (to  such 
form  as  may  be  prescribed  to  regulations 
promulgated  by  him)  based  on  existing  data, 
furnishing  such  information  as  may  reason- 
ably be  requested  as  to  the  character,  kind, 
and  quantity  of  such- discbarges  and  the  use 
of  facilities  or  other  means  to  prevent  or 
reduce  such  discharges  by  the  person  filtog 
such  a  report.  No  person  shaU  be  required 
to  such  report  to  divulge  trade  secrets  or 
secret  processes,  and  all  toformation  reported 
shall  be  considered  confidential  for  the  pur- 
poses of  section  1905  of  title  18  of  the  United 
States  Code. 

(2)  If  any  person  required  to  file  any  re- 
port under  this  subsection  shaU  faU  to  do  so 
wlthto  the  time  fixed  by  regulations  for  filing 
the  same,  and  such  failure  shaU  conttoue  for 
thirty  days  after  notice  of  such  default,  such 
person  may,  by  order  of  a  majority  of  the 
conferees,  be  subject  to  a  forfeiture  of  $100 
for  each  and  every  day  of  the  conttouance  of 
such  failure  which  forfeiture  shall  be  pay- 
able toto  the  Treasury  of  the  United  States 
and  shall  be  recoverable  to  a  civil  suit  to 
the  name  of  the  United  Statee  brought  to 
the  district  where  such  person  has  his  prto- 
dpal  office  or  in  any  district  to  which 
he  does  business.  The  Secretary  may  upon 
application  therefor  remit  or  mitigate  any 
forfeiture  provided  for  under  this  subsection 
and  he  shaU  have  authority  to  determtoe 
the  facts  upon  aU  such  appUcatlons. 

(3)  It  shall  be  the  duty  of  the  various 
United  States  attorneys,  under  the  direction 
of  the  Attorney  General  of  the  United  States 
to  prosecute  for  the  recovery  of  such  for- 
feltTires. 

Control  of  Pollution  by  Oil 
Sec.  11.  (a)  For  the  purpose  of  thU  section, 
the  term — 

(i)  "oU"  means  oil  of  any  kind  or  in  any 
form,  including,  but  ru)t  limited  to.  petro- 
leum, fuel  oil,  sludge,  oil  refuse,  and  oU 
mixed    XDith    wastes    other    than    dredged 

tpoil: 

(2)  "discharge"  includes,  but  is  not  lim- 
ited to.  any  spUUng,  leaking,  pumping,  pour- 
ing, emitting,  emptying  or  dumping; 

(3)  "vessel"  means  every  description  of 
vMtereraft  or  other  artificial  contrivanee 
used,  or  capable  of  being  used,  as  a  means  of 
transpartatUm  on  water  other  than  a  pubUe 
«etael; 


(4)  "public  vessel"  means  a  vessel  owned 
or  bare-boat  chartered  and  operated  by  the 
United  States,  or  by  a  State  or  political  sub- 
division thereof,  or  by  a  foreign  nation.  eX' 
cept  when  such  vessel  is  engaged  in  com- 
merce; 

(5)  "United  States"  means  the  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Canal  Zone,  Guam,  Ameri- 
can Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands: 

{6}  "owner  or  operator"  mecms  (A)  in  the 
case  of  a  vessel,  any  person  owning,  operat- 
ing, cr  chartering  by  demise,  such  vessel,  an! 
(B)  m  the  case  of  an  onshore  facility,  an€ 
tm.  offshore  facility,  any  person  otoning  or  op- 
erating such  onshore  facility  or  offshore  fa- 
cility, and  (C)  in  the  case  of  any  abandoned 
offshore  facility,  the  person  who  owned  or  op- 
erated such  facility  immediately  prior  to  such 
abandonment; 

(7)  "person"  includes  an  individual,  firm, 
corporation,  a»st>clation,  and  a  partnership; 

(t)  "remove,"  or  "removal"  refers  to  re- 
moval of  the  oil  from  the  water  and  shore- 
lines or  the  taking  of  such  other  actions  as 
may  be  necessary  to  minimize  or  m.itiga1* 
damage  to  the  public  health  or  welfare,  in- 
cluding, but  not  limited  to.  fish,  shellfish, 
wildlife,  and  public  and  private  property. 
shorelines,  and  beaches; 

(9)  "contiguous  zone"  means  the  entire 
zone  established  or  to  be  established  by  the 
United  States  under  article  24  of  the  Conven- 
tion on  the  Territonal  Sea  and  the  Contigu- 
ous Zone; 

(10)  "onshore  facility"  means  any  facility 
(including,  but  not  limited  to.  motor  vehicles 
and  rolling  stock)  of  any  kind  located  in,  o», 
or  under,  any  land  within  the  United  States 
other  than  submerged  land; 

(11)  "offshore  facility"  means  any  facility 
of  any  kind  located  in,  on,  or  under,  any  •/ 
the  navigable  waters  of  the  United  States 
other  than  a  vessel  or  a  public  vessel; 

(12)  "act  of  God"  means  an  act  occasioned 
by  an  unanticipated  grave  natural  disaster; 

(13)  "barrel"  means  42  United  States  gal- 
lons at  60  degrees  Fahrenheit. 

(b)(1)  The  Congress  hereby  declares  that 
it  is  the  policy  of  the  United  States  that  there 
should  be  no  discharges  of  oil  into  or  upon 
the  navigable  waters  of  the  United  States,  ad- 
foining  shorelines,  or  into  or  upon  the  waters 
of  the  contiguous  zone. 

(2)  The  discharge  of  oil  into  or  upon  the 
navigable  waters  of  the  United  States,  ad- 
joining shorelines,  or  into  or  upon  the  waters 
of  the  contiguous  zone  in  harmful  quantiti4s 
as  determined  by  the  President  under  part- 
graph  (3)  of  this  section,  is  prohibited,  ex- 
cept (A)  in  the  ease  of  such  discharges  into 
the  waters  of  the  c€mtiguous  zone,  where  per- 
mitted under  article  IV  of  the  International 
Convention  for  the  Prevention  of  Pollution 
of  the  Sea  by  Oil.  19S4,  as  amended,  and  (B) 
where  permitted  in  quantities  and  at  times 
and  locations  or  under  such  circumstances  or 
conditions  as  the  President  may,  by  resrule- 
tum,  determine  not  to  be  harmful.  Any  reg*- 
latioru  issued  under  this  subsection  shall  be 
consUtent  with  maritime  safety  and  with 
marine  and  navigation  laws  and  regulatiotu 
and  applicable  water  quality  standafds. 

(3)  The  President  shall  by  regulation,  to 
be  issued  as  soon  as  possible  after  the  date 
of  enoctmeiU  of  this  paragraph,  determine 
for  the  purposes  of  this  section,  those  quan- 
tities of  oil  the  discharge  of  which,  at  swai 
times,  locations,  circumstances,  and  condi- 
tions, will  be  harmful  to  the  public  health  or 
welfare  of  the  United  States,  tneluding.  b%t 
not  Umited  to.  fish.  sheUflsh,  wOdUfe,  and 
public  and  private  property,  shorelines,  and 
beaches  except  that  in  the  case  of  the  dis- 
charge of  oil  into  or  upon  the  toaters  of  the 
contiguous  zone,  only  those  discharges  whi<^ 
threaten  the  fishery  resources  of  the  con- 
tiguous zone  or  threaten  to  pollute  or  con- 
tribute to  the  pollution  of  the  territory  or 
the  territorial  sea  of  the  United  States  m^ 
be  determined  to  be  harmful. 
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(4>  Any  person  in  charge  of  a  vessel  or  of 
an  onshore  facility  or  an  offshore  facility 
shall,  as  soon  as  he  has  knowledge  of  any 
discharge  of  oil  from  such  vessel  or  facility 
in  violation  of  jMragraph  (2)  of  this  sub- 
section, immediately  notify  the  appropriate 
agency  of  the  United  States  Government  of 
such  discharge.  Any  such  person  who  faxls 
to  notify  immediately  such  agency  of  such 
discharge  shall,  upon  conviction,  be  fined  not 
more  than  $10,000.  or  impHsoned  for  not 
more  than  one  year,  or  bot/i.  NoUfication  re- 
eeiied  pursuant  to  this  paragraph  or  in- 
formation obtained  by  the  exploitation  of 
such  notification  shall  not  be  used  against 
any  such  person  in  any  criminal  case,  except 
a  prosecution  for  perjury  or  for  giving  a  false 
statement.  , 

(5)    Any  owner  or  operator  of  any  vessel. 
onshore    faeiUty,   or   offshore    facility    from 
which  oil  is  knowingly  discharged  in  viola- 
tion of  paragraph  (2)  of  this  subsection  shall 
be  assessed  a  civil  penalty  by  the  Secretary  of 
the  department  in  which  the  Coast  Guard 
is  operating  of  not  more  than  $10,000  for  each 
Offense.  No  penalty  shaU  be  assessed  unless 
the  owner  or  operator  charged  shall  /i»ve 
be^n   given   notice  and   opporturUty   for  a 
hearing  on  such  charge.  EaOi  violation  U  a 
separate  offense.  Any  such  civil  penalty  may 
he  compromised  by  such  Secretary.  In  deter- 
mining the  amount  of  the  penalty,  or  the 
amount  agreed  upon  in  compromise,  the  ap- 
propriateness of  such  penalty  to  the  size  of 
the     business     of    the    owner    or    operator 
charged,  the  effect  on  the  owner  or  operator's 
abiUty    to   continue   in    business,   and    the 
gravity  of  the  violaUon.  shall  be  considered 
by    such    Secretary.    The    Secretary    of    the 
Treasury   shall    toithhold   at    the   request   of 
such  Secretary  of  the  clearance  required  by 
section  4197  of  the  Revised  Statutes  of  the 
United  States,  as  amended  (46  V.S.C.  91),  of 
any  vessel  the  owner  or  operator  of  which  is 
subject  to  the  foregoing  penalty.  Clearance 
Toay  be  granted  in  such  cases  upon  the  filing 
of  a  bond  or  other  surety  satisfactory  to  such 
Secretary.  .,    ,.         j 

'  (c)(1)  Whenever  any  oil  is  dUcharged, 
into  or  upon  the  navigable  waters  of  the 
United  States,  adjoining  shoreUnes,  or  into 
or  upon  the  toaters  of  the  contiguous  zone, 
the  President  is  authorized  to  act  to  remove 
or  arrange  far  the  removal  of  such  oil  at  any 
Ume  unless  he  determines  such  removal  wiU 
be  done  properly  by  the  owner  or  operator  of 
the  vessel,  onshore  faciUty,  or  offshore  fa- 
clUty  from  which  the  discharge  occurs. 

(2)  Within  sixty  days  after  the  effective 
date  of  this  section,  the  President  shall  pre- 
pare and  publish  a  National  Contingency 
Plan  for  removal  of  oil  pursuant  to  this  sub- 
section. Such  National  Contingency  Plan 
shall  provide  for  efficient,  coordinated,  and 
effective  action  to  minimize  damage  from  oil 
discharges,  including  containment,  dispersal, 
and  removal  of  oil,  and  shall  include,  Imt  not 
he  united  to — 

(A)  assignment  of  duties  and  responsi- 
bilities among  Federal  departments  and 
agencies  in  coordination  loith  State  and  local 
agencies,  including,  but  not  limited  to.  water 
pollution  control,  conservation,  and  port  au- 
thorities; 

(B)  identification,  procurement,  mainten- 
ance, and  storage  of  equipment  and  supplies: 

(C)  estabUshment  or  designation  of  a 
strike  force  consisting  of  personnel  who  shall 
be  trained,  prepared,  and  available  to  pro- 
vide necessary  services  to  carry  out  the  Plan, 
including  the  establishment  at  major  ports, 
to  be  determined  by  the  President,  of  emer- 
gency  task  forces  of  trained  personnel,  ade- 
quate oil  pollution  control  equipment  and 
material,  and  a  detailed  oil  pollution  preven- 
tion and  removal  plan: 

(D)  a  system  of  surveillance  and  notice 
designed  to  insure  earliest  possible  notice  of 
discharges  of  Oil  to  the  appropriate  Federal 
agency: 
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(E)  establishment  of  a  

provide  coordination  and  <  irection  for  opera 
tions  in  carrying  out  the  P  Ian: 

(F)  procedures  and  teciniques  to  be  em 
ployed  in  identifying,  containing,  dispersing 
and  removing  oil:  and 

(G)  a  schedule,  prepared  in  cooperation 
iDith  the  States,  identifypig  (i)  dispersants 
and  other  chemicals,  if  an^.  that  may  be  used 
in  carrying  out  the  PlanA  (ii)  the  waters  in 
which  such  dispersants  ind  chemicals  may 
be  used,  and  (Hi)  the  qu 
persant  or  chemical  whic 
in  such  waters,  which  sc' 
in  the  case  of  any  di  . 
waters   not   specifically 


national  center  to      where  the  United  States  can  show  that  such 

"     '  willful  negligence 


discharge  was  the  result  of , 

or  willful  misconduct  withfn  the  privity  and 
knowledge  of  the  owner,  sttch  owner  or  op- 
erator shall  be  liable  to  the  United  States 
Government  for  the  full 


amount  of  such 


tities  of  such  dis- 
can  be  used  safely 
•dule  shall  provide 
■sant,  chemical,  or 
Identified   in   such 


schedule  that  the  PresidOnt,  or  his  delegate, 

basis,  identify  the 


which  can  be  used 

time  to  time,  as  he 
or  otherwise  amend 


may,  on  a  case-by-case 

dispersants  and  other  chimicals  which  may 

be  used,  the  waters  in  tfhic/i  they  may  be 

used,  and  the  quantities     '  '  '  *"  '' 

safely  in  such  waters. 

The  President  may,  from 

deems  advisable,  revise  t     

the  National  Contingency  Plan.  After  pub- 
lication Of  the  National.  Contingency  Plan, 
the  removal  of  oil  and  ^tions  to  minimize 
damage  from  oil  discharges  shall,  to  the 
greatest  extent  possible,  be  in  accordance 
with  the  National  Contingency  Plan. 

(d)  Whenever  a  marinf  disaster  in  or  upon 
the  navigable  toaters  of  the  United  States  has 
created  a  substantial  threat  of  a  pollution 
hazard  to  the  public  health  or  welfare  of  the 
United  States,  including,  but  not  limited  to 
fish,  shellfish,  and  uHldliff  and  the  public  and 
pnvate  shorelines  and  bmches  of  the  United 
States,  because  of  a  dismarge,  or  an  immi- 
nent discharge,  of  lorj*  quantities  of  oil 
from  a  vessel  the  United)  States  may  (A)  co- 
ordinate and  direct  all  pkblic  and  private  ef- 
forts directed  at  the  retnoval  or  elimination 
of  such  threat:  and  (B)]  summarily  remove, 
and,  if  necessary,  destjtoy  such  vessel  by 
whatever  means  are  available  without  regard 
to  any  provsiion  of  laia\  governing  the  em- 
ployment of  personnel  oft  the  expenditures  of 
appropriated  funds.  Arify  expense  incurred 
under  this  subsection  shall  be  a  cost  incurred 
by  the  United  States  (government  for  the 
purposes  of  subsection  (J)  in  the  removal  of 
oil.  1 

(e)  In  addition  to  anp  other  action  taken 
by  a  State  or  local  gotemment,  when  the 
President  determines  tHere  is  an  imminent 
and  substantial  threat  to  the  jniblic  health 
or  welfare  of  the  Unit^  States,  including, 
but  not  limited  to.  flsh'^  shellfish,  and  wild- 
life and  public  and  pritate  property,  shore- 
lines, and  beaches  within  the  United  States, 
because  of  an  actual  or  ^threatened  dUcharge 
of  oil  into  or  upon  the  navigable  waters  of 
the  United  States  from  tn  onshore  or  offshore 
facility,  the  President  may  require  the  United 
States  attorney  of  the  district  in  which 
the  threat  occurs  to  secure  such  relief  as  may 
be  necessary  to  abate  tuch  threat,  and  the 
district  courts  of  the  Urtited  States  shall  have 
jurisdiction  to  grant  suth  relief  as  the  public 
interest  and  the  equitiis  of  the  case  may  re- 
quire. 

(/)  (1)  Except  where  jon  oumer  or  operator 
can  prove  that  a  dUchdrge  was  caused  solely 
by  (A)  an  act  of  God,  (B)  an  act  of  voar.  (C) 
negligence  on  the  port,  of  the  United  States 
Government,  or  (D)  an  act  or  omission  of  a 
third  party  toithout  rigard  to  whether  any 
such  act  or  omission  was  or  was  not  negli- 
gent, or  any  combination  of  the  foregoing 
clauses,  such  owner  or  operator  of  any  vessel 
from  which  oil  is  discharged  in  violation  of 
subsection  (b)  (2)  of  this  section  shall,  not- 
vHthstandiTig  any  othv  provision  of  law,  be 
liable  to  the  United  States  Government  for 
the  actual  costs  incurred  under  subsection 
(c)  for  the  removal  of  such  oil  by  the  United 
States  Government  in  an  amount  not  to  ex- 
ceed $100  per  gross  ion  of  such  vessel  or 
$14,000,000.  whichever  is  lesser,  except  that 


costs.  Such  costs  shall  comtitute  a  maritime 
lien  on  such  vessel  which  may  be  recovered 
in  an  action  in  rem  in  thi:  district  court  of 
the  United  States  for  any  district  loithin 
which  any  vessel  may  be  found.  The  United 
States  may  also  bring  an  kction  against  the 
owner  or  operator  of  such  i  tessel  in  any  court 
of  competent  jurisdiction  to  recover  such 
costs. 

(2)  Except  where  an  owner  or  operator  of 
an  onshore  facility  can    trove  that  a  dis- 
charge was  caused  solely  [by   (A)   on  act  of 
God,  (B)  on  oct  of  war,  tC)  negligence  on 
the  part  of  the  United  States  Government, 
or  (Z>)   an  act  or  omission  of  a  third  party 
without  regard  to  whether  any  such  act  or 
omission  was  or  xoas  not  negligent,  or  any 
combination  of  the  foregping  clauses,  such 
owner  or  operator  of  any  \such  facility  from 
which  oil  is  discharged  in  violation  of  sub- 
section (b)  (2)  of  this  section  shall  be  liable 
to  the  United  States  Government  for  the  ac- 
tual costs  incurred  under  subsection  (c)  for 
the  removal  of  such  oil  bji  the  United  States 
Government   in  an  o?notint   not   to  exceed 
$8,000,000.   except    that   if)here   the    United 
States  can  show  that  sucH  discharge  was  the 
result  of  willful  negligence  or  willful  miscon- 
duct within  the  privity  ari^  knowledge  of  the 
owner,  such  owner  or  operator  shall  be  liable 
to  the  United  States  Govehiment  for  the  full 
amount  of  such  costs.  T/i«j  United  States  may 
bring  an  action  against  the  oumer  or  operator 
of  such  facility  in  any  court  of  competent 
jurisdiction  to  recover  sut  h  costs.  The  Secre- 
tary is  authorized,  by  resulation.  after  con- 
sultation vnth  the  Secretary  of  Commerce 
and  the  Small  Business  Administration,  to 
establish  reasonable  and  tquitable  classifica- 
tions   of    those   onshore   facilities    having    a 
total  fixed  storage  capacity  of  1,000  barrels 
or  less  which  he  determines  because  of  size, 
type,  and  location  do  not,  present  a  substan- 
tial risk  of  the  dischargA  of  oil  in  violation 
of  subsection  (b)(2)  of  this  section,  and  ap- 
ply with  respect  to  such  classifications  differ- 
ing UmiU  of  lialiility  whifh  may  be  less  than 
the  amount  contained  ii^  this  paragraph. 

(3)  Except  where  an  otpner  or  operator  of 
an  offshore  facility  can  prbve  that  a  discharge 
was  caused  solely  by  (A)  I  on  act  of  God,  (B) 
an  act  of  w<w,  (C)  negliffence  on  the  part  of 
the  United  States  Government,  or  {D)  an  act 
or  omission  of  a  third  party  without  regard  to 
whether  any  such  act  or  omission  was  or  was 
not  negligent,  or  any  combination  of   the 
foregoing  clauses,  such  aiwner  or  operator  of 
any  such  facility  from  which  oil  is  discharged 
in  violation  of  subsection  (b)(2)  of  this  sec- 
tion shall,  notwithstanding  any  other  provi- 
sion of  law,  be  liabU  to  the  United  States 
Government   for  the   adtual  costs   incurred 
under  subsection  (c)  for  the  removal  of  suc/i 
oil  by  the  United  States  Government  in  an 
amount  not  to  exceed  $8,000  jOOO,  except  that 
where  the  United  States  can  show  that  such 
discharge  was  the  result  'of  willful  negligence 
or  willful  misconduct  wkhin  the  privity  and 
knowledge  of  the  owneii  such  owner  or  op- 
erator shaU  be  liable  tb  the  United  States 
Government   for  the  fall   amount   of  such 
costs.  The  United  States,may  bring  an  action 
against  the  oumer  or  operator  of  such  a  facil- 
ity in  any  court  of  comj  etent  jurisdiction  to 
recover  such  costs. 

(g)  In  any  case  where  an  owner  or  operator 
of  a  vessel,  of  an  onshore  facility,  or  of  an 
offshore  facility,  from  u^ich  oil  is  dUcharged 
in  violation  of  subsectidn  (b)  (2)  of  this  sec- 
tion proves  that  such  discharge  of  oil  was 
caused  solely  by  an  act  ♦r  omission  of  a  third 
party,  or  was  caused  solely  by  such  an  act  or 
omission  in  combination  t  toith  an  act  of  God, 
an  act  of  war.  or  neglige  ice  on  the  part  of  the 
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United  States  Government,  such  third  party 
shall,  notwithstanding  any  other  provision  of 
law,  be  liable  to  the  United  States  Govern- 
ment  for  the  actual  costs  incurred   under 
subsection  (c)  for  removal  of  such  oil  by  the 
United  States  Government,  except  where  such 
third  party  can  prove  that  such  discharge 
was  caused  solely  by  (A)  on  act  of  God.  (B) 
an  act  of  war,  (C)  negligence  on  the  part  of 
the  United  States  Government,  or  (D)  an  act 
or  omission  of  another  party  without  regard 
to  whether  such  act  or  omission  was  or  was 
not   negligent,  or  any  combination  of  the 
foregoing  clauses.  If  such  third  party  was  the 
owner  or  operator  of  a  vessel  which  caused 
the  dUcharge  of  oU  in  violation  of  subsec- 
tion (b)(2)   of  this  section,  the  liability  of 
such  third  party  under  thU  subsection  shall 
not  exceed  $100  per  gross  ton  of  such  vessel 
or  $14,000,000.  whichever  U  the  lesser.  In  any 
other  case  the  liabiUty  of  such  third  party 
shall  not  exceed  the  limitation  which  would 
have  been  applicable  to  the  owner  or  operator 
of  the  vessel  or  the  onshore  or  offshore  facil- 
ity from  which   the  discharge  actually  oc- 
curred  if  such  owner  or  operator  were  liable. 
If  the  United  States  can  show  that  the  dis- 
charge of  oil  in  violation  of  subsection  (b)  (2) 
of  thU  section  was  the  result  of  willful  neg- 
ligence   or    willful    mUconduct    within    the 
privity  and  knowledge  of  such  third  party, 
such  third  party  shall  be  liable  to  the  United 
States  Government  for  the  full  amount  of 
such  removal  costs.  The  United  States  may 
bring  an  action  against  the  third  party  in 
any  court  of  competent  jurisdiction  to  re- 
cover such  removal  costs. 

(h)  The  liabilities  established  by  thU  sec- 
tion shall  in  no  way  affect  any  rights  which 
11)  the  owner  or  operator  of  a  vessel  or  of  an 
onshore  facility  or  an  offshore  facility  may 
have  against  any  third  party  whose  acts  may 
in  any  way  have  caused  or  contributed  to 
such  discharge,  or  (2)  the  United  States  Gov- 
ernment may  have  against  any  third  party 
whose  actions  may  in  any  way  have  caused 
or  contributed  to  the  dUcharge  of  oil. 

(i)(I)  In  any  case  where  an  owner  or 
operator  of  a  vessel  or  an  onshore  facility  or 
an  offshore  facility  from  which  oil  U  dis- 
charged in  violation  of  subsection  (b)(2)  of 
thU  section  acts  to  remove  such  oil  in  ac- 
cordance with  regulations  promulgated  pur- 
suant to  thU  section,  such  owner  or  operator 
shall  be  entitled  to  recover  the  reasonable 
costs  incurred  in  such  removal  upon  estab- 
Ushing.  in  a  suit  which  may  be  brought 
against  the  United  States  Government  in  the 
United  States  Court  of  Claims,  that  such 
dUcharge  was  caused  soUly  by  (A)  an  act  of 
God,  (B)  on  oct  0/  war,  (C)  negligence  on 
the  part  of  the  United  States  Government. 
or  (D)  an  act  or  omission  of  a  third  party 
without  regard  to  whether  such  act  or  omU- 
sion  was  or  was  not  negligent,  or  of  any  com- 
Irination  of  the  foregoing  causes. 

(2)  The  provisions  of  this  subsection  shall 
not  apply  in  any  case  where  liability  U  estab- 
lished pursuant  to  the  Outer  Continental 
Shelf  Lands  Act. 

(3)  Any  amount  paid  in  accordance  with  a 
judgment  of  the  United  States  Court  of 
Claims  pursuant  to  this  section  shall  be  paid 
from  the  fund  establUhed  pursuant  to  sub- 
section (k). 

(j)(l)  ConsUtent  toith  the  National  Con- 
tingency Plan  required  by  subsection  (c) 
(2)  of  thU  section,  as  soon  as  practicable 
after  the  effective  date  of  thU  section,  and 
from  time  to  time  thereafter,  the  President 
shall  issue  regulations  consUtent  with  mari- 
time safety  and  uHth  marine  and  natHgation 
laws  (A)  establUhing  methods  and  proce- 
dures for  removal  of  dUcharged  oil,  (B)  es- 
tablUhing criteria  for  the  development  and 
implementation  of  local  and  regional  oil  re- 
moval contingency  plans,  (C)  establUhing 
procedures,  methods,  and  requirements  for 
equipment  to  prevent  discharges  of  oil  from 
vessels  ond  from  onshore  facilities  and  off- 


shore facilities,  and  (D)  governing  the  in- 
spection of  vessels  carrying  cargoes  of  oil  and 
the  inspection  of  such  cargoes  in  order  to  re- 
duce the  likelihood  of  dUcharges  of  oil  from 
such  vesseU  in  violation  of  thU  section 

(2)  Any  owner  or  operator  of  a  vessel  or 
an  onshore  facility  or  an  offshore  facility 
and  any  other  person  subject  to  any  regula- 
tion Usued  under  paragraph  (I)  of  thU  sub- 
section who  faiU  or  refuses  to  comply  vHth 
the  provisions  of  any  such  regulation,  shall 
be  liable  to  a  civil  penalty  of  not  more  than 
$5,000  for  each  such  violation.  Each  viola- 
tion shall  be  a  separate  offense.  The  Presi- 
dent may  assess  and  compromUe  such  pen- 
alty. No  penalty  shall  be  assessed  until  the 
owner,  operator,  or  other  person  charged 
shall  have  been  given  notice  and  an  op- 
portunity for  a  hearing  on  such  charge.  In 
determining  the  amount  of  the  penalty,  or 
the  amount  agreed  upon  in  compromUe.  the 
gravity  of  the  violation,  and  the  demon- 
strated good  faith  of  the  owner,  operator,  or 
other  person  charged  in  attempting  to 
achieve  rapid  compliance,  after  notification 
of  a  violation,  shall  be  considered  by  the 
President. 

(k)  There  u  hereby  authorized  to  be  ap- 
propriated to  a  revolving  fund  to  be  estab- 
lished in  the  Treasury  not  to  exceed  $35.- 
000,000  to  carry  out  the  provUions  of  sub- 
section (c).  (i),  and  (I)  of  this  section  and 
sectio-i  12  of  thU  Act.  Any  other  funds  re- 
ceived by  the  United  States  under  thU  sec- 
tion shall  also  be  deposited  in  said  fund  for 
such  purposes.  All  sums  appropriated  to,  or 
deposited  in,  said  fund  shall  remain  available 
until  expended. 

(I)  The  President  U  authorized  to  delegate 
the  adminUtration  of  thU  section  to  the 
heads  of  those  Federal  departments,  agen- 
cies, and  instrumentalities  which  he  deter- 
mines to  be  appropriate.  Any  moneys  in  the 
fund  establUhed  by  subsection  (k)  of  thU 
section  shall  be  available  to  such  Federal 
departments,  agencies,  and  instrumentalities 
to  carry  out  the  provisions  of  subsections 
(c)  and  (i)  of  thU  section  and  section  12  of 
this  Act.  Bach  such  department,  agency,  and 
instrumentality,  in  order  to  avoid  duplica- 
tion of  effort,  shall,  whenever  appropriate, 
utilize  the  personnel,  services,  and  facilities 
of  other  Federal  departments,  agencies,  and 
instrumentalities. 

(m)  Anyone  authorized  by  the  President 
to  enforce  the  provisions  of  thU  section  may, 
except  as  to  public  vessels,  (A)  board  and 
inspect  any  vessel  upon  the  navigable  wa- 
ters of  the  United  States  or  the  toaters  of 
the  eontiguous  zone,  (B)  with  or  without 
a  warrant  arrest  any  person  who  violates  the 
provisions  of  this  section  or  any  regulation 
Usued  thereunder  in  hU  presence  or  view, 
and  (C)  execute  any  warrant  or  other  proc- 
ess Usued  by  an  officer  or  court  of  compe- 
tent furisdietlon. 

(n)  The  several  district  courts  of  the 
United  States  are  invested  with  jurUdiction 
for  any  actions,  other  than  actions  pursuant 
to  subsecUon  (i)  (1).  artstng  under  thU  sec- 
tion. In  the  ease  of  Guam,  such  actions 
may  be  brought  in  the  district  court  of 
Guam,  and  in  the  case  of  the  Virgin  Islands 
such  actions  may  he  brought  tn  the  district 
court  of  the  Virgin  Islands.  In  the  case  of 
American  Samoa  and  the  Trust  Territory 
of  the  Pacific  Islands,  such  actltms  may  be 
Ijrought  in  the  District  Court  of  the  UniUd 
States  for  tlie  Distrlet  of  Haioali  and  such 
court  shaU  have  furlsdiotUm  of  such  ac- 
tions. In  the  case  of  ttie  Canal  Zone,  such  ac- 
tions may  be  brought  in  Vte  United  States 
DUtrict  Court  for  the  ZHstrtet  of  the  Canal 
Zone. 

(o)(l)  Nothing  in  thU  section  shaU  affect 
or  modify  in  any  ioay  the  obligations  of  any 
owner  or  operator  of  any  vessel,  or  of  any 
owner  or  operator  of  any  onshore  facility  or 
offshore  facility  to  any  person  or  agency 
under  any  provision  of  law  for  damages  to 
and  publicly -oumed  or  privately -oumed  prop- 


erty resulting  from  a  discharge  of  any  oU 
or  from  the  removal  of  any  such  oil. 

(2)  Nothing  in  thU  section  shaU  be  cort- 
strued  as  preempting  any  State  or  political 
subdivision  thereof  from  Imposing  any  re- 
quirement or  UahiUty  with  respect  to  the 
dUcharge  of  oil  into  any  toaters  toithin  such 
State. 

(3)  Nothing  in  thU  section  shaU  he  con- 
strued as  affecting  or  modifying  any  other 
exUting  authority  of  any  Federal  depart- 
ment, agency,  or  instrumentality,  relative 
to  onshore  or  offshore  fadUttes  under  thU 
Act  or  any  other  provision  of  law,  or  to  affeet 
any  State  or  local  law  not  in  confiict  with 
thU  section. 

(p)  (I )  Any  vessel  over  three  hundred  gross 
tons,  including  any  barge  of  equivalent  size, 
using  any  port  or  place  in  the  United  States 
or  the  navigable  waters  of  the  United  States 
for  any  purpose  shall  establUh  and  maintain 
under  regulations  to  be  prescribed  from  ti74e 
to  time  by  the  President,  evidence  of  finan- 
cial responsibility  of  $100  per  gross  ton.  Or 
$14,000,000  whichever  is  the  lesser,  to  meet 
the  liability  to  the  United  States  which  suOh 
vessel  could  he  subjected  under  thU  section. 
In  cases  where  an  owner  or  operator  owns, 
operates,   or  charters  more  than  one  such 
vessel,  financial  responsibility  need  only  be 
established  to  meet  the  maximum  liability 
to  which   the  largest  of  such  vesseU  could 
he  subjected.  Financial  responsibility  may  be 
establUhed  by  any  one  of,  or  a  combination 
of,  the  following  methods  acceptable  to  the 
President:    (A)    evidence  of   insurance,    (8) 
surety   bonds,    (C)    qualification   as  a  self- 
iTisurer,  or   (D)    other  evidence  of  financial 
responsilrility.  Any  bond  filed  shall  he  is- 
sued by  a  bonding  company  authorized  to  do 
business  in  the  United  States. 

(2)  The  provisions  of  paragraph  (1)  of  thU 
subsection  shall  he  effective  one  year  after 
the  effective  date  of  thU  section.  The  Preei- 
dent  shall  delegate  the  responsibility  to  carry 
out  the  provisions  of  thU  subsection  to  the 
appropriate  agency  head  within  sixty  days 
after  the  date  of  enactment  of  thU  section. 
Regulations  necessary  to  implement  thU  sub- 
section shall  he  Usued  loithin  six  months 
after  the  date  of  enactment  of  thU  section. 

(3)  Any  claim  for  costs  incurred  by  such 
vessel  may  be  brought  directly  against  the 
insurer  or  any  other  person  providing  evi- 
dence of  financial  resf>onsibility  as  required 
under  thU  subsection.  In  the  case  of  aiig  ac- 
tion pursuant  to  thU  subsection  such  in- 
surer or  other  person  shall  be  entitled  to 
invoke  all  rights  and  defenses  which  toould 
have  been  available  to  the  owner  or  operator 
if  an  action  had  been  brought  against  him 
by  the  claimant,  and  which  would  have  been 
available  to  him  if  an  action  had  been 
brought  against  him  by  the  owner  or 
operator. 

(4)  The  Secretary  of  Transportation,  in 
consultation  with  the  Secretaries  of  Interior. 
State,  Commerce,  and  other  interested  Fed- 
eral agencies,  representatives  of  the  mer- 
chant marine,  oil  companies,  insurance  com- 
panies, and  other  interested  individuals  and 
organizations,  and  taking  into  account  the 
results  of  the  application  of  paragraph  (7) 
of  thU  subsection,  shall  conduct  q  studjf  of 
the  need  for  and,  to  the  extent  determined 
necessary — 

(A)  other  measures  to  provide  finanHal 
responsibility  and  limitation  of  UahiUty  relth 
respect  to  vessels  using  the  navigable  toaters 
of  the  United  States: 

(B)  measures  to  provide  financial  respon- 
sibility for  aU  onshore  and  offshore  faciUttes; 
and 

(C)  other  measures  for  Umltation  of  lia- 
bility of  such  faeOtties:  for  the  cost  of  re- 
moving discharged  oil  and  paying  all  damages 
resulting  from  the  discharge  of  such  oQ.  The 
Secretary  of  Transportation  shall  submit  a 
report,  together  teith  any  legUlative  recom- 
mendations, to  Congress  and  the  President 
by  January  1, 1971. 
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Control  of  Hazardous  Polluting  Sul>stanc€a 

Sec.  li.  (a)  The  President  shaU.  in  accord- 
ance icith  subsection  (b)  of  this  section,  de- 
velop, promulgate,  and  revise  as  may  be  ap- 
propriate, regulations  {!)  designating  as 
hazardous  substances,  other  than  oil  as  de- 
fined in  section  11  of  this  Act.  such  elements 
and  compounds  which,  when  discharged  in 
any  quantity  into  or  upon  the  navigabU 
UMters  of  the  United  States  or  adjoining 
shorelines  or  the  waters  of  the  contiguous 
zone  present  an  imminent  and  substantial 
danger  to  the  public  health  or  welfare,  in- 
cluding, but  not  limited  to.  fish,  shellfish. 
vHldlife,  shorelines,  and  beaches;  and  (2) 
establishing,  if  appropriate,  recommended 
methods  and  means  for  the  removed  of  such 
substances.  >    .     .  _, 

(b)  Sections  5S1  through  559.  inclusive 
(other  than  section  553(c)).  and  701 
through  706.  inclusive,  of  title  5,  United 
States  Code,  shall  apply  to  regulations  U- 
sued  under  authority  of  this  section. 

(c)  In  order  to  facilitate  the  removal,  if 
appropriate,  of  any  hazardous  substance  any 
person  in  charge  of  a  vessel  or  of  an  onshore 
or  offshore  facility  of  any  kind  shall,  as  soon 
OS  he  has  knowledge  of  any  discharge  of  such 
substance  from  such  vessel  or  faciUty,  imme- 
diatetly  notify  the  appropriate  agency  of 
the   United   States  of  such   discharge. 

(d)  Whenever  any  hazardous  substance  is 
discharged  into  or  upon  the  navigable  waters 
of  the  United  States  or  adjoining  shoreUnes 
or  the  waters  of  the  contiguous  zone,  unless 
removal  is  immediately  undertaken  by  the 
owner  or  operator  of  the  vessel  or  onshore  or 
offshore  facility  from  which  the  discharge 
occurs  or  which  caused  the  discharge,  pursu- 
ant to  the  regulations  promulgated  under 
this  secUon.  the  President,  if  appropriate. 
shaU  remove  or  arrange  for  the  removal 
thereof  in  accordance  with  such  regulations. 
Nothing  in  this  subsection  shall  be  con- 
strued to  restrict  the  authority  of  the  Presi- 
dent to  act  to  remove  or  arrange  for  the  re- 
moval of  such  hazardoxis  sulatance  at  any 
time. 

(e)  Nothing  in  thU  section  shall  affect 
or  modify  in  any  way  the  obligations  of  any 
owner  or  operator  of  any  x>essel.  onshore  or 
offshore  faciUty  to  any  person  or  agency 
under  any  provision  of  law  for  damages  to 
any  publicly-  or  privately -ovmed  property 
resulting  from  a  discharge  of  any  hazardous 
tuhstanee  or  from  the  removal  of  any  such 
substance. 

{/)(!)  For  the  purpose  of  this  section  the 
deflniUons  in  subsection  (a)  of  section  11  of 
this  Act  shall  be  applicable  to  the  provisions 
of  this  section,  except  as  provided  in  para- 
graph (2)  of  this  subsection: 

(2)  For  the  purpose  of  this  section,  the 
term — 

(A)  "remove"  or  "removal"  refers  to  re- 
moval of  the  hazardous  substances  from  the 
water  and  shorelines  or  the  taking  of  such 
other  actions  as  may  be  necessary  to  mini- 
mize or  mitigate  damage  to  the  public  health 
or  welfare,  including,  but  not  limited  to, 
fish,  shellfish,  wildlife,  and  public  and  pri- 
vate property,  shorelines,  and   beaches; 

(B)  "owner  or  operator"  means  any  per- 
son owning,  operating,  chartering  by  demise, 
or  otherwise  controlling  the  operations  of,  a 
vessel,  or  any  person  owning,  operating,  or 
otherwise  controlling  the  operation*  of  an 
onshore  or  of/shore  facility;  and 

(C)  "offshore  or  onshore  facility"  means 
any  faciUty  of  any  kind  and  related  appur- 
tenances thereto  which  is  located  in.  on,  or 
under  the  surface  of  any  land,  or  permanently 
or  temporarily  affixed  to  any  land,  including 
lands  beneath  the  navig«ible  waters  of  the 
United  States  and  which  is  used  or  capable 
of  use  for  the  purpose  of  processing,  trans- 
porting, producing,  storing,  or  transferring 
for  commercial  purposes  any  hazardous  sub- 
stance designed  under  this  section. 

ig)  The  President  shall  submit  a  report  to 
the  Congress,  together  with  his  recommenda- 


ti€ms  not  later  than  Nov  tmber  1, 1970.  on  the 
need  for.  and  desirabtUiv  of.  enacting  legis- 
lation to  impose  MoWMti  for  the  cost  of  re- 
moval of  hazardous  sihstances  discharged 
from  vessels  and  onshore  and  offshore  facili- 
ties subject  to  this  section  including  financial 
responsibility  requirements.  In  preparing  this 
report,  the  President  shall  conduct  an  ac- 
celerated study  which  shall  include,  but  not 
be  Umited  to.  the  methpd  and  measures  for 
controlling  hazardous  siibstances  to  prevent 
this  discharge,  and  the  most  appropriate 
measures  for  (1)  enforcement  {including  the 
imposition  of  civil  and  ^mirud  penalties  for 
discharges  ond  for  failure  to  notify)  and  (2) 
recovery  of  costs  Incurred  by  the  United 
States  if  removal  is  und4rtaken  by  the  United 
States,  m  carrying  out  this  study,  the  Presi- 
dent shall  consult  with  the  interested  repre- 
sentatives of  the  various  public  and  private 
groups  that  would  be  affected  by  such  legisla- 
tion as  well  as  other  interested  persons. 

(h)  Any  moneys  in  the  funds' established  by 
section  11  of  this  Act  shall  be  availabU  to 
the  President  to  carry  \  out  the  purposes  of 
this  section.  In  carrying  out  this  section  the 
President  shall  utilize  the  personnel,  services. 
and  faciUties  of  Federdf.  departments,  agen- 
cies, and  instrumentalities  in  such  manner  as 
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will  avoid  duplication  of  effort. 

Control  of  Sewai  e  from  VesseU 
Sect.  13.  (o)  For  tht  purpose  of  this  sec- 
tion, the  term — 

(1)  "new  vessel"  includes  every  descrip- 
tion of  watercraft  or  ,  other  artificial  con- 
trivance used,  or  capatile  of  being  used,  as  a 
means  of  transportation  on  the  navigable 
waters  of  the  United  States,  the  construction 
of  which  is  initiated  lifter  promulgation  of 
standards  and  regulations  under  this  section; 

(2)  "existirig  vessel"*  includes  every  de- 
scription of  watercratt  or  other  artificial 
contrivance  used,  or  capable  of  being  used, 
as  a  means  of  transportation  on  the  naviga- 
ble waters  of  the  UrUted  States,  the  construc- 
tion of  which  U  inituked  before  promulga- 
tion of  standards  and  i^gulations  under  this 
section;  I 

(3)  "public  vessel"  tieans  a  vessel  owned 
or  bareboat  chartered  >  and  operated  by  the 
United  States,  by  a  State  or  political  subdi- 
vision thereof,  or  by  a  'foreign  nation,  except 
when  such  vessel  is  engaged  in  commerce; 

{4)  "United  States"  includes  the  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam.  Amer- 
ican Samoa,  the  Canat  Zone,  and  the  Trust 
Territory  of  the  Pacific  Islands; 

(5)  "marine  sanitation  device"  includes 
any  equipment  for  installation  on  board  a 
vessel  which  is  designed  to  receive,  retain, 
treat,  or  discharge  se^iage.  and  any  process 
to  treat  such  sewage; 

(6)  "seu>age"  mean^  human  body  wastes 
and  the  wastes  from  >  toilets  and  other  re- 
ceptacles intended  to  Receive  or  retain  body 
wastes;  , 

( 7 )  "monu/octurer'f  means  any  pesron  en- 
gaged in  the  manufacturing,  assembling,  or 
importation  of  marine  sanitation  devices  or 
of  vessels  subject  to  standards  and  regula- 
tions promulgated  under  this  section; 

(8)  "person"  meant  an  individual,  part- 
nership, firm,  corporaMon,  or  association,  but 
does  not  include  an  tndividwil  on  board  a 
public  vessel; 

(9)  "discharge"  includes,  hut  is  not 
limited  to,  any  spilling,  leaking,  pumping, 
pouring,  emitting,  entptying,  or  dumping. 

(b)(1)  As  soon  as  ipossible,  after  the  en- 
actment of  this  section  and  subject  to  the 
provisions  of  section  S(j)  of  thU  Act,  the 
Secretary,  after  consuitation  with  the  Secre- 
tary of  the  department  in  which  the  Coast 
Guard  is  operating,  cijter  giving  appropriate 
consideration  to  the  economic  costs  involved. 
and  within  the  limits  of  availabU  technol- 
ogy, shall  promulgate  Federal  standards  of 
performance   for   maflne   sanitation   devices 


vent  the  discharge  of  ^treated  or  inade- 
quately treated  sewage  in  .o  or  upon  the  nav- 
igable waters  of  the  Unit  :d  States  from  new 
vessels  and  existing  vessels,  except  vessels  not 
equipped  with  instalUd  tt>ilet  facilities.  Such 
standards  shall  be  consisitent  with  maritime 
safety  and  the  marine  vnd  navigation  laws 
and  regulations  and  shallpe  coordinated  with 
the  regulations  issued  under  this  subsection 
by  the  Secretary  of  the  dfpartment  in  which 
the  Coast  Guxird  U  operiting.  The  Secretary 
of  the  department  in  which  the  Coast  Guard 
is  operating  shall  jtroniulgate  regulations, 
which  are  consUtent  with  standards  promul- 
gated under  this  subsecmon  and  with  mari- 
time safety  ond  the  mafine  and  navigation 
laws  and  regulations,  governing  the  design, 
construction,  installation,  and  operation  of 
any  marine  sanitation  dkvice  on  board  such 
vessels. 

(2)  Any  existing  ves^l  equipped  with  a 
rruxrirxe  sanitation  device  on  the  date  of 
promulgation  of  initial  \  standards  and  reg- 
ulations under  this  section,  which  device  is 
in  compliance  with  suih  initial  standards 
and  regulations,  shall  be  deemed  in  compli- 
ance vHth  this  section  ui.til  such  time  as  the 
device  i»  replaced  or  is  [found  not  to  be  in 
compliance  with  such  UiiUal  standards  and 
regulations. 

(c)(1)  Initial  standards  and  regulations 
under  this  section  shaU  become  effective  for 
new  vessels  tvM  years  after  promulgation; 
and  for  existing  vessels  five  years  after  pro- 
mulgation. Revisions  of  istandards  and  regu- 
lations shall  be  effective,  upofi  promulgatum. 
unless  another  effective' date  is  specified  ex- 
cept that  no  revision  shbll  take  effect  before 
the  effective  date  of  the  standard  or  regu- 
lation being  revised.       J 

(2)  The  Secretary  of\  the  department  in 
which  the  Coast  Guark  u  operating  with 
regard  to  his  regulatdry  authority  estab- 
lished by  thU  section^  after  consultation 
with  the  Secretary,  ma^  dUtingulsh  among 
classes,  types,  and  sizes\of  vessels  as  well  as 
between  new  and  existing  vessels  and  may 
waive  applicabiUty  of  siandards  and  regula- 
tions as  necessary  or  Appropriate  for  such 
classes,  types,  and  sizes  of  vesseU  {including 
exUting  vessels  equipped  with  marine  sani- 
tation devices  on  the  date  of  promulgation 
of  the  initial  standards  required  by  thU  sec- 
tion) ,  and,  upon  apportion,  for  individual 
vessels. 

(d)  The  provisions  of  this  section  and  the 
standards  and  regulations  promulgated  here- 
under apply  to  vessels  [owned  and  operated 
by  the  United  States  unless  the  Secretary  of 
Defense  finds  that  compliance  loould  not  be 
in  the  interest  of  natioiial  security.  With  re- 
spect to  vessels  owned  and  operated  by  the 
Department  of  Defensp,  regulations  under 
the  last  sentence  of  subsection  (b)(i)  and 
certifications  under  subsection  (fir)  (2)  of 
this  section  shall  be  prpmulgated  and  issued 
by  the  Secretary  of  Deiense. 

(e)  Before  the  stanMrds  and  regulations 
under  this  section  ate  promulgated,  the 
Secretary  and  the  Secretary  of  the  depart- 
ment in  which  the  cdast  Guard  is  operat- 
ing shall  consult  with  pie  Secretary  of  State; 
the  Secretary  of  Health 
fare;  the  Secretary  of 
of  the  Treasury:  the  Se 
other  interested  Fede 
States  and  industries 
wise  comply  uHth  thel 
tion  553  of  titU  5  of  tH 

(/)  After  the  effective  date  of  the  initial 
standards  and  regulations  promulgated  un- 
der this  section,  no  State  or  political  sub- 
division thereof  shall  adopt  or  enforce  any 
statute  or  regulation  dj  such  State  or  politi- 


,  Education,  and  Wel- 
pefense;  the  Secretary 
cretary  of  Commerce: 
al  agencies:  and  the 
zterested:  and  other- 
I  requirements  of  sec- 
ie  United  States  Code. 


col  subdivision  with  fespect  to  the  design 
manufacture,  or  instcUlation  or  use  of  any 
marine  sanitation  dei^e  on  any  vessel  sub 
ject  to  the  provisions 
application  by  a  State 
tary  determines  that 


^,,.,..._.~_   ,-.        -,  rrlfrred.    to    as      tary   determines   rnai   any   appiicaotc   wuio. 

"iaffl^')  «iS  P^  JXi^  t^pre-      ^i^Uty  standards  req^  ire  such  a  prohibition. 


of  this  section.  Upon 
and  where  the  Secre- 
any  applicable  water 
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he  shall  by  regulation  completely  prohibit 
the  discharge  from  a  vessel  of  any  sewage 
{Whether  treated  or  not)  into  those  waters 
of  such  State  which  are  the  subject  of  the 
application  and  to  which  such  standards 
apply. 

Ig)  (1)  ^o  manufacturer  of  a  marine  sani- 
tation device  shall  sell,  offer  for  sale,  or  in- 
troduce or  deliver  for  introduction  in  inter- 
state commerce,  or  import  into  the  United 
States  for  sale  or  resale  any  marine  sanita- 
tion device  manufactured  after  the  effective 
date  of  the  standards  and  regulations  pro- 
mulgated under  this  section  unUss  such  de- 
vice is  in  all  material  respects  substantially 
the  same  as  a  test  device  certified  under  this 
subsection. 

(2)  Upon  application  of  the  manufacturer, 
the  Secretary   of  the  department  in  which 
the  Coast  Guard  U  operating  shall  so  certify 
a  marine  sanitation  device  if  he  determines, 
in  accordance  with  the  provisions  of  this 
paragraph,   that   it   meets   the   appropriate 
standards  and  regulations  promulgated  un- 
der this  section.  The  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  is  op- 
erating ShaU  test  or  require  such  testing  of 
the  device  in  accordance  uHth    procedures 
set  forth  by  the  Secretary  as  to  standards 
of   performance   and   for   such   other   pur- 
poses as  may  be  appropriate.  If  the  Secretary 
of  the  department  in  which  the  Coast  Guard 
is  operating  determines  that  the  device  is 
satisfactory  from  the  standpoint  of  safety 
and  any  other  requirements  of  maritime  law 
or  regulation,  and  after  consideration  of  the 
design,  installation,  operation,  material,  or 
other  appropriate  factors,  he  shall  certify 
the  device.  Any  device  manufactured  by  such 
manufacturer  which  U  in  oil  matertol  re- 
spects substantiaUy  the  same  as  the  certi- 
fied test  device  shall  be  deemed  to  be  in  con- 
formity uHth  the  appropriate  standards  and 
regulations  established  under  this  section. 

(3)    Every    manufacturer    shall    establish 
and  maintain  such  records,  make  such  re- 
ports, and  provide  such  information  as  the 
Secretary  or  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  may 
reasonably  require  to  enable  him  to  deter- 
mine whether  such  manufacturer  has  acted 
or  is  acting  in  compliance  with  this  sectiyn 
and  regulations  issued  thereunder  and  shall, 
upon  request  of  an  officer  or  employee  duly 
designated  by  the  Secretary  or  the  Secretary 
of  the  department  in  which  the  Coast  Guard 
is  operating,  permit  such  officer  or  employee 
at  reasonable  Umes  to  have  access  to  and 
copy  such  records.  All  information  reported 
to  or  otherwise  obtained  by,  the  Secretary  or 
the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  on  their  rep- 
resentatives   pursuant    to    this    subsection 
which  contains  or  relates  to  a  trade  secret 
or  other  matter  referred  to  in  section  1905 
of  title  18  of  the  UrUted  States  Code  shall 
be  considered  confldenUal  for  the  purpose 
of  that  section,  except  that  such  informa- 
tion may   be  disclosed  to  other  officers  or 
employees  concerned  with  carrying  out  this 
section.  This  paragraph  shall  not  apply  in 
the  case  of  the  construction  of  a  vessel  by 
an  individual  for  Ms  own  use. 

(h)  After  the  effective  date  of  standards 
and  regulations  promulgated  under  this  sec- 
tion, it  shall  be  unlawful — 

(1)  for  the  manufacturer  of  any  vessel  sub- 
ject to  such  standards  and  regulations  to 
manufacture  for  sale,  to  sell  or  offer  for  sale, 
or  to  distribute  for  sale  or  resale  any  such 
vessel  unless  it  is  equipped  with  a  marine 
sanitation  device  which  is  in  all  material  re- 
spects substantially  the  same  as  the  appro- 
priate test  device  certified  pursuant  to  thU 
section; 

(2)  for  any  person,  prior  to  the  sole  or 
delivery  of  a  vessel  subject  to  such  stand- 
ards and  regulations  to  the  ultimate  pur- 
chaser, wrongfully  to  remove  or  render  inop- 
erative any  certified  marine  sanitation  device 


or  element  of  design  of  such  device  installed 
in  such  vessel: 

(3)  for  any  person  to  fail  or  refuse  to  per- 
mit access  to  or  copying  of  records  or  to  fail 
to  make  reports  or  provide  information  re- 
quired under  this  section;  and 

{4)  for  a  vessel  subject  to  such  standards 
and  regulations  to  operate  on  the  navigable 
waters  of  the  United  States,  if  such  vessel 
is  not  equipped  with  an  operable  marine 
sanitation  device  certified  pursuant  to  thU 
section. 

{i)  The  district  courts  of  the  United  States 
shall  have  jurisdictions  to  restrain  viola- 
tions of  subsection  (g)  (1)  and  subsections 
{h){l)  through  (3)  of  thU  section.  Actions 
to  restrain  such  violations  shall  be  brought 
by.  and  in,  the  name  of  the  United  States.  In 
case  of  contumacy  or  refusal  to  obey  o  »ub- 
peno  served  upon  any  person  under  this  sub- 
section, the  district  court  of  the  United 
States  for  any  district  in  which  such  per- 
son U  found  or  resides  or  transacts  buHness. 
upon  application  by  the  United  States  and 
after  notice  to  such  person,  shall  have  juris- 
diction to  issue  an  order  requiring  such  per- 
son to  appear  and  give  testimony  or  to  ap- 
pear and  produce  documents,  and  any  fail- 
ure to  obey  such  order  of  the  court  may  be 
punished    by    suc/i    court    as    a    contempt 

thereof. 

(j)    Any  person  who  violates  subsection 
{g){l)    or  clause   (1)    or  (2)    of  subsection 
{h)  of  thU  section  shall  be  liabU  to  a  civil 
penalty  of  not  more  than  SS.OOO  for  each 
violation.   Any  person   who   violates  clause 
(4)  Of  subsection  {h)  of  thU  section  or  any 
regulation  issued  pursuant  to  this  section 
shall  be  2iabZe  to  a  civil  penalty  of  not  more 
than  $2,000  for  each  violation.  Each  viola- 
tion ShaU  be  a  separate  offense.  The  Sec- 
retary of  the  department  in  which  the  Coast 
Guard  is  operating  may  assess  and  compro- 
mUe  any  such  penalty.  No  penalty  shall  be 
assessed  until  the  person  charged  shall  have 
been  given  notice  and  an  opportunity  for  a 
hearing  on  such  charge.  In  determining  the 
amount  of  the  penalty,  or  the  amount  agreed 
upon  in  compromise,  the  gravity  of  the  vio- 
lation, and  the  demonstrated  good  faith  of 
the  person  charged  in  attempting  to  achieve 
rapid  compliance,  after  notification  of  a  vio- 
lation, shall  be  considered  by  said  Secretary. 
(k)  The  provisions  of  this  section  shall  be 
enforced  by  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  and 
he  may  uUlize  by  agreement,  with  or  with- 
out reimbursement,  law  enforcement  officers 
or  other  personnel  and  facilities  of  the  Secre- 
tary, other  Federal  agencies,  or  the  States 
to  carry  out  the  provisions  of  this  section. 

(I)  Anyone  authorized  by  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating  to  enforce  the  provisions  of  this 
section  may.  except  as  to  public  vessels.  (I) 
board  and  inspect  any  vessel  upon  the  navi- 
gable waters  of  the  United  States  and  (2) 
execute  any  warrant  or  other  process  issued 
by  an  officer  or  court  of  competent  juris- 
diction. 

(wi)  In  the  case  of  Guam,  actions  arising 
under  this  section  may  be  brought  in  the 
district  c€rurt  of  Guam,  and  in  the  case  of 
the  Virgin  Islands  such  actioru  may  be 
brought  in  the  district  court  of  the  Virgin 
Islands.  In  the  case  of  American  Samoa  and 
the  Trust  Territory  of  the  Pacific  Islands, 
such  actions  may  be  brought  in  the  District 
Court  Of  the  United  States  for  the  District  of 
Hawaii  and  such  court  shdU  have  jurisdic- 
tion of  such  actions.  In  the  case  of  the  Canal 
Zone,  such  actions  may  be  brought  in  the 
District  Court  for  the  District  of  the  Canal 
Zone. 

Area  Acid  and  Other  Mine  Water  PoUutian 
Control  Demonstrations 
See.  14.  (a)  The  Secretary  in  cooperation 
with  other  Federal  departments,  agencies, 
and  instrumentalities  is  authorized  to  enter 
into  agreements  with  any  State  or  interstate 
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agency  to  carry  out  one  or  more  projects 
demonstrate  methods  for  the  elimination  or 
control,  within  all  or  part  of  a  watershed,  of 
acid  or  other  mine  water  pollution  resulting 
from  active  or  abandoned  mines.  Such  proj- 
ects shall  demonstrate  the  engineering  and 
economic  feasibility  and  practicality  of  vari- 
ous abatement  techniques  which  will  con- 
tribute substantiaUy  to  effective  and  practi- 
cal methods  of  acid  or  other  mine  water 
poUution  elimination  or  control. 

(b)  The  Secretary,  in  selecting  watershed* 
for  the  purposes  of  this  section,  shaU  {I) 
require  such  feasibiUty  studies  as  he  deem* 
appropriate.  (2)  give  preference  to  areas 
which  have  the  greatest  present  or  potential 
valxte  for  public  use  for  recreation,  fish  and 
uHldlife,  water  supply,  and  other  public  uses, 
and  (3)  be  satis/led  that  the  project  are* 
will  not  be  affected  adversely  by  the  infiu* 
of  acid  or  other  mine  water  pollution  from 
nearby  sources. 

(c)  Federal  particijtation  in  such  projects 
shall  be  sut>ject  to  the  conditions— 

{1)  that  the  State  or  interstate  agency 
shall  pay  not  less  than  25  per  centum  of  the 
actual  project  costs  which  payment  may  be 
in  any  form,  including,  but  not  limited  to. 
land  or  interests  therein  that  is  needed  for 
the  project,  or  personal  property  or  services, 
the  value  of  which  shall  be  determined  by 
the  Secretary;  and 

(2)  that  the  State  or  interstate  agency 
shall  provide  legal  and  practical  protection 
to  the  project  area  to  insure  against  any  ac- 
tivities which  will  cause  future  acid  or  other 
mine  water  pollution. 

(d)  There  is  authorized  to  be  appropriated 
$15,000,000  to  carry  out  the  provisions  of  this 
section,  which  sum  shaU  be  at>ailable  until 
expended.  No  more  than  ZS  per  centum  */ 
the  total  funds  available  under  this  section 
in  any  one  year  shaU  be  granted  to  any  one 
State. 

PoUution  Control  in  Great  Lakes 
Sec.  IS.  (a)  The  Secretary,  in  cooperation 
with  other  Federal  departments,  agencies,  and 
irutrumentalities  is  authorized  to  enter  into 
agreements  with  any  State,  political  subdivi- 
sion, interstate  agency,  or  other  public  agen- 
cy, or  combination  thereof,  to  carry  out  one 
or  more  projects  to  demonstrate  new  methods 
and  techniques  and  to  develop  preliminary 
plans  for  the  elimination  or  control  of  pol- 
lution, uHthin  all  or  any  part  of  the  water- 
sheds of  the  Great  Lakes.  Such  projects  shM 
demonstrate  the  engineering  and  economic 
feasitHlity  and  pracHcality  of  removal  of  pol- 
lutants and  prevention  of  any  poUuting  mat- 
ter from  entering  into  the  Great  Lakes  in  the 
future  and  other  abatement  and  remedial 
techniques  which  will  contribute  sulutan- 
tially  to  effective  and  practical  methods  of 
water  poUution  elimination  or  control. 

(b)  Federal  participation  tn  such  projects 
shaU  be  subject  to  the  condition  that  the 
State,  political  subdivision,  interstate  agen- 
cy, or  other  public  agency,  or  combination 
thereof,  shall  pay  not  less  than  25  per  cen- 
tum of  the  actual  project  costs,  which  pay- 
ment may  be  in  any  form,  including,  but  not 
limited,  to,  land  or  interests  therein  that  is 
needed  for  the  project,  and  personal  property 
or  services  the  value  of  which  shaU'be  deter- 
mined by  the  Secretary. 

(c)  There  is  authorized  to  be  appropriated 
$20,000,000  to  carry  out  the  provisions  of 
this  section,  which  sum  shall  be  ax>ailable 
until  expended. 

Training  Grants  and  Contracts 
Sec.  16.  The  Secretary  is  authorized  to 
make  grants  to  or  contracts  with  institutions 
of  higher  education,  or  combinations  of  snch 
institutions,  to  assist  them  in  planning,  de- 
veloping, strengthening,  improving,  or  carry- 
ing out  programs  or  projects  for  the  prepa- 
ration of  undergraduate  students  to  eriier 
an  occupation  which  involves  the  dealfn, 
operation,  and  maintenance  of  treatment 
works,  and  ottier  faciUties  whose  purpose  is 
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water  qtiality  control.  Such  grants  or  con- 
tracts may  include  payment  of  all  or  part 
0/   the  cost  of  profrrams  or  projects  such 

as — 

(it)  planning  for  the  development  or  ex- 
pansion of  programs  or  projects  for  training 
persons  in  the  operation  and  maintenance 
of  treatment  works; 

(B)  training  and  retraining  of  faculty 
members: 

(C)  conduct  of  short-term  or  regular  ses- 
sion ii^titutes  for  study  by  persoru  engaged 
in,  or  preparing  to  engage  in,  the  prepara- 
tion of  students  preparing  to  enter  an  oc- 
cupation involving  the  operation  and  main- 
tenance of  treatment  works: 

{D)  carrying  out  innovative  and  experi- 
mental programs  of  cooperative  education  in- 
volving alterruite  periods  of  full-time  or 
part-time  academic  study  at  the  institution 
and  periods  of  full-time  or  part-time  employ- 
ment involving  the  operation  and  mainte- 
nance of  treatment  works:  and 

(£)  research  into,  and  development  of, 
methods  of  training  students  or  faculty,  in- 
cluding the  preparation  of  teaching  mate- 
rials and  the  planning  of  curriculum. 
Application  for  training  grant  or  contract: 
allocation    of   grants    or   contracts 

Sec.  17.  (i)  A  grant  or  contract  authorized 
by  section  16  may  be  made  only  upon  appli- 
cation to  the  Secretary  at  such  time  or  times 
and  containing  such  information  as  he  may 
prescribe,  except  that  no  such  ajtplication 
shall  be  approved  unless  it — 

(j«)  sets  forth  programs,  activities,  research, 
or  development  for  which  a  grant  is  author- 
ized under  section  16,  and  describes  the  rela- 
tion to  any  program  set  forth  by  the  appli- 
cant in  an  application,  if  any,  submitted  pur- 
suant to  section  18. 

(B)  provides  such  fiscal  control  ond  fund 
accounting  procedures  as  may  be  necessary 
to  assure  proper  disbursement  of  and  ac- 
counting for  Federal  funds  paid  to  the  ap- 
plicant under  this  section:  arid 

(C)  provides  for  making  such  reports,  in 
such  form  and  containing  such  information, 
as  the  Secretary  may  require  to  carry  out  his 
functions  under  this  section,  and  for  keeping 
such  records  and  for  functions  under  this 
section,  and  for  keeping  such  records  and  for 
affording  such  access  thereto  as  the  Secre- 
tary may  find  necessary  to  assure  the  correct- 
ness  and  verification  of  such  reports. 

(2)  The  Secretary  shall  allocate  grants  or 
contrcuits  under  section  16  in  such  manner 
as  will  most  nearly  provide  an  equitable  dis- 
tribution of  the  grants  or  contracts  through- 
out the  United  States  among  institutions  of 
higher  education  which  show  promise  of  be- 
ing able  to  use  funds  effectively  for  the  pur- 
poses of  this  section. 

(3)  (A)  Payment  under  this  section  may  be 
used  in  accordance  with  regulations  of  the 
Secretary,  and  subject  to  the  terms  and  con- 
ditions set  forth  in  an  application  approved 
under  subsection  (a),  to  pay  part  of  the 
compensation  of  students  employed  in  con- 
nection with  the  operation  and  maintenance 
of  treatment  works,  other  than  as  an  em- 
ployee in  connection  with  the  operation  and 
maintenance  of  treatment  works  or  as  an 
employee  in  any  branch  of  the  Govemrrient 
of  the  United  States,  as  part  of  a  program 
for  which  a  grant  has  been  approved  pur- 
suant to  this  section. 

(B)  Departments  and  agencies  of  the 
United  States  are  encouraged,  to  the  extent 
consistent  with  efficient  administration,  to 
enter  into  arrangements  with  institutions  of 
higher  education  for  the  full-time,  part- 
time,  or  temporary  employment,  whether  tn 
the  competitive  or  excepted  service,  of  stu- 
dents enrolled  in  programs  set  forth  in  appli- 
cations approved  under  subsection  (a). 

AWAXD  OF  SCHOLJUWBIP8 

See.  18.  (i)  The  Secretary  is  authorized  to 
award  scholarships  in  accordance  toith  the 
provisions  of  this  section  for  undergraduate 
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study  by  persons  who  i  Ian  to  enter  an  oc- 
cupation involving  the  ( operation  and  main- 
tenance of  treatment  vorks.  Such  scholar- 
ships shall  be  awarded  for  such  periods  as 
the  Secretary  may  determine  but  not  to 
exceed  four  academic  ye  irs. 

(2)  The  Secretary  shill  allocate  scholar- 
ships under  this  sectiot  among  irutitutions 
Of  higher  education  witi  i  programs  approved 
under  the  provisions  o/f  this  section  for  the 
use  of  individuals  accented  into  such  pro- 
grams, in  such  manner  a  nd  according  to  such 
plan  as  will  insofar  as  j  racticable — 

(A)  provide  an  equHable  distribution  of 
such  scholarships  thrt  ughout  the  United 
States;  and 

( B )  attract  recent  gr  iduates  of  secondary 
schools  to  enter  an  occ\  pation  involving  the 
operation  and  mainte  \ance  of  treatment 
works. 

(3)  The  Secretary  shi  II  approve  a  program 
of  an  institution  of  hig\  ler  education  for  the 
purposes  of  this  sectiot  only  upon  applica- 
tion by  the  institution  and  only  upon  his 
finding — 

( A )  that  such  progra  m  has  as  a  principal 
objective  the  education  and  training  of  per- 
sons in  the  operation  and  maintenance  of 
treatment  works: 

(B)  that  such  program  is  in  effect  and  of 
high  quality,  or  can  be  i  eadily  put  into  effect 
and  may  reasonably  b!  expected  to  be  of 
high  quality; 

(C)  that  the  applied  ion  describes  the  re- 
lation of  such  program  to  any  program,  ac- 
tivity, research,  or  development  set  forth  1)9 
the  applicant  in  an  api  ilication,  if  any.  sub- 
mitted pursuant  to  sertion  16  of  this  Act: 
and 

(D)  that  the  appliaition  contains  satis- 
factory assurances  tha^.  {i)  the  institution 
will  recommend  to  tie  Secretary  for  the 
award  of  scholarships  t|nder  this  section,  for 
study  in  such  program,  only  persons  who 
have  demonstrated  to  ifie  satisfaction  of  the 
institution  a  serious  intent,  upon  complet- 
ing the  program,  to  enter  an  occupation  in- 
volving the  operation  ,  and  maintenance  of 
treatment  works,  and  ((<)  the  institution  will 
make  reasonable  continuing  efforts  to  en- 
courage recipients  of  sdholarships  under  this 
section,  enrolled  in  sxKh  program,  to  enter 
occupatUms  involving  the  operation  and 
maintenance  of  treatrrient  works  upon  com- 
pleting the   program. 

(4)  (A)  The  Secretary  shall  pay  to  persons 
awarded  scholarships  imder  this  section  such 
stii>ends  (including  su^h  allowances  for  sub- 
sistence and  other  expanses  for  such  persons 
and  their  dependents) ,  as  he  may  determine 
to  be  consistent  tcit/jf  prevailing  practices 
under  comparable  fe 
grams 

(B)  The  Secretary  si 
stipends   paid   to  per 
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section  16  through 


includes  the  Dis- 


Sec.  19.  (1)  As  used  in 
19  of  thU  Act— 

(A)  The  term  "State'l 
trict  of  Columbia,  Puer  o  Rico,  the  Canal 
Zone,  Guam,  the  Virgin  Islands,  American 
Samoa,  and  the  Trust  Territory  of  the  Pa- 
cific Islands. 

(B)  The  term  "institution  of  higher  edu- 
cation" means  an  educational  institution 
described  in  the  first  Sentence  of  section 
1201  of  the  Higher  Education  Act  of  196S 
{Other  than  an  institutit  n  of  any  agency  of 
the  United  States)  which  is  accredited  by 
a  nationally  recognized  accrediting  agency 
or  association  approved  ty  the  Secretary  for 
this  purpose.  For  purposes  of  this  subsec- 
tion, the  Secretary  shal^  publish  a  list  of 
nationally  recognized  accrediting  agencies  or 
associations  which  he  l  determines  to  be 
reliable  authority  as  to 
ing  offered. 

(C)  The  term  "acade 
academic  year  or  its  e<i 
mined  by  the  Secretary. 

(2)  The   Secretary   sh 
his  activities  under  seckons  16  through  19 
of  this  Act,  incltiding  rkcommendations  for 
needed  revisions  in  the  provisions  thereof. 

(3)  There  are  author 
ated   $12,000,000   for   th^ 
June  30.  1970,  $25,000,00 
ending  June  30,  1971,  ar\ 
fiscal  year  ending  June 
section  16  through  19  of 
ning  and  related  actiiHti^ 
year  for  such  purposes ) . 
for  the  fiscal  year  endir 
der  authority   of   this 
available  for  obligation 

visions  of  section  16  thiough  19  of  this  Act 
during  that  year  and  tfie  succeeding  fiscal 
year. 


rally  sujtported  pro- 

n  {in  addition  to  the 
under  subsection 
(a) )  pay  to  the  iristitition  of  higher  educa- 
tion at  which  such  person  is  pursuing  his 
course  of  stttdy  such  amount  as  he  may  de- 
termine to  be  consistent  titith  prevailing 
practices  under  com^rable  federally  sup- 
ported programs. 

(5)  A  person  award^  a  scholarship  under 
the  proiHsions  of  this  section  shall  contintie 
to  receive  the  payments  provided  in  this  sec- 
tion only  during  such  periods  as  the  Secretary 
finds  that  he  is  vuMntaining  satisfactory 
proficiency  and  devotmg  fuU  time  to  study 
or  research  in  the  field  in  which  such  schol- 
arship toas  atcarded  Mn  an  institution  of 
higher  edtication,  ang  is  not  engaging  in 
gainful  employment  afher  than  employment 
approved  by  the  Secretary  by  or  pursuant  to 
regulation.  I 

(6)  The  Secretary  shall  by  regulation  pro- 
vide that  any  person  atcarded  a  scholarship 
under  this  section  sh$ll  agree  in  toriting  to 
enter  and  remain  in  ati  occupation  involxHng 
the  design,  operaticr*.  or  maintenance  of 
treatment  works  for  ^uch  period  after  com- 
pletion of  his  course  if  studies  a»  the  Secre- 
tary determines  appropriate. 


le  quality  of  train- 

Mc  year"  means  an 
iuivalent,  as  deter- 
ill   annually   report 


sed  to  be  appropri- 

flscal  year  ending 

for  the  fiscal  year 

$25,000,000  for  the 

Jo,  1972.  to  carry  out 

\this  Act  {and  plan- 

I  in  the  initial  fiscal 

\  Funds  appropriated 

June  30,  1970,  un- 

^bsection   shall   be 

irsuant  to  the  pro- 


ALASKA  VILLAGK  DEMOK 


ATION   PROJECTS 


Sec.  20.  (o)  The  Secretary  is  authorized 
to  enter  into  agreements  with  the  State  of 
Alaska  to  carry  out  one\  or  more  projects  to 
demonstrate  methods  t^  prorHde  for  central 
community  facilities  fot  safe  water  and  the 
elimination  or  control  4/  water  pollution  in 
those  native  tfillages  of  iilaska  urithout  such 
facilities.  Such  project  shall  include  provi- 
sions for  community  safe  water  supply  sys- 
tems, toilets,  bathing  afd  laundry  facilities, 
setoage  disposal  faculties,  and  other  similar 
facilities,  and  edticational  and  informational 
facilities  and  programs  relating  to  health 
and  hygiene.  Stich  demonstration  projects 
shall  be  for  the  further  ^rpose  of  developing 
preliminary  plans  for  providing  such  safe 
water  and  siu:h  elimination  or  control  of 
water  pollution  for  all  native  tallages  in  such 
State.  I 

(b)  In  carrying  out  this  section  the  Sec- 
retary shall  cooperate  tpith  the  Secretary  of 
Health.  Edtication.  and  Welfare  for  the  pur- 
pose of  utilizing  such  pf  the  personnel  and 
facilities  of  that  Department  as  may  be  ap- 
propriate. I 

(c)  The  Secretary  sh4ll  report  to  Congress 
not  later  than  January  $1, 1973,  the  results  of 
the  demonstration  projects  authorized  by 
this  section  together  utt/i  his  recommenda- 
tions, incltiding  any  necessary  legislation, 
relating  to  the  estabUskment  of  a  ttatevHde 
program.  \ 

(d)  There  is  authorized  to  be  appropriated 
not  to  exceed  $1,000,000  to  carry  out  this 
section. 

[COOPEKATION   TO  CONTftOL   POLLUTION   FKOIC 
PEOKKAL    XNSTAIXATIONS 

CSec.  11.  It  U  hereby  oeclared  to  be  the  in- 
tent Of  the  Congress  that  any  Federal  depart- 
ment  or  agency  having  Jvulsdlctlon  over  any 
building.  Installation,  or  other  property  shall, 
insofar  as  practicable  and  consistent  with  the 
interests  of  the  United  States  and  within  any 
available  appropriation,  cooperate  with  the 
Department  of  Health,  Education,  and  Wei- 


II 


fare,  and  with  any  Stote  or  Interstate  agency 
or    municipality    having    Jurisdiction    over 
waters  into  which  any  matter  U  discharged 
from  such  property,  in  preventing  or  con- 
trolling the  polluUon  of  such  waters.  In  his 
svunmary  of  any  conference  pursuant  to  sec- 
tion 10(d)  (3)  of  this  Act.  the  Secretary  shall 
Include  references  to  any  discharges  allegedly 
contributing  to  polluUon  from  any  Federal 
property.  Notice  of  any  hearing  pursuant  to 
section  10(f)  involving  any  pollution  alleged 
to  be  aSected  by  any  such  discharges  shall 
also  be  given  to  the  Federal  agency  having 
Jurisdiction  over  the  property  involved  and 
the   findings   and   recommendations  of   the 
Hearing  Board  conducting  such  hearing  shall 
also  Include  references  to  any  such  discharges 
which    are    oontrlbutlng    to    the    pollution 
found  by  such  Hearing  Board.J 

COOPERATION    BT    ALL   TKDOLAl.   AGENCIES  IN  THE 
CONTBOL   OP   POLLUTION 

Sec.  21.  (a)   Each  Federal  agency  (which 
term  is  used  in  this  section  includes  Federal 
departments,    agencies,    and    instrumentali- 
ties)  having  jurisdiction  over  any  real  prop- 
erty or  facility,  or  engaged  in  any  Federal 
public  toorks  activity  of  any  kind,  shall,  con- 
sistent with  the  paramount  interest  of  the 
United  States  as  determined  by  the  President, 
insure    compliance    with    applicable    water 
quality  standards  and  the  purposes  of  this 
Act  in  the  administration  of  such  property, 
facility,  or  activity.  In  his  summary  of  any 
conference  pursuant  to  section  10(d)(4)  of 
this  Act.  the  Secretary  shall  include  refer- 
ences to  any  discharges  allegedly  contribut- 
ing to  pollution  from  any  such  Federal  prop- 
erty, facility,  or  activity,  and  shall  transmit 
a  copy  of  such  summary  to  the  head  of  the 
Federal  agency  having  jurisdiction  of  stich 
property,  facility,  or  activity^.  Notice  of  any 
hearing  pursuant  to  section  10(f)  of  this  Act 
involving  any  pollution  alleged  to  be  effected 
by  any  such  discharges  shall  also  be  given 
to   the  Federal  agency  having  jurisdiction 
over  the  property,  facility,  or  activity  in- 
volved, and  the  findings  and  recommenda- 
tions of  the  hearing  board  conducting  such 
hearing  shall  include  references  to  any  such 
discharges  which  are  contributing  to  the  pol- 
lution found  by  such  board. 

{b)(l)  Any  applicant  for  a  Federal  license 
or  permit  to  conduct  any  activity  including, 
but  not  limited  to.  the  construction  or  oper- 
ation of  facilities,  which  may  result  in  any 
discharge  into  the  natngable  waters  of  the 
UrUted  States,  shall  provide  the  licensing  or 
permitting  agency  a  certification  from  the 
State  in  which  the  discharge  originates  or 
urill  originate,  or,  if  appropriate,  from  the 
interstate   water   pollution   control   agency 
having  jurisdiction  over  the  navigable  toaters 
at  the  point  where  the  discharge  originates  or 
toUl  originate,  that  there  is  reasonable  assur- 
ance, as  determined  by  the  State  or  interstate 
agency  that  such  actiiHty  will  be  conducted 
in  a  manner  which  txHll  not  violate  applicable 
water  quality  standards.  Such  State  or  inter- 
state agency  shall  establish  procedures  for 
public  notice  in  the  case  of  all  applications 
for  certification  by  it,  and  to  the  extent  it 
deems    appropriate,    procedures    for    public 
hearings  in  connection  with  specific  applica- 
tions. In  any  case  where  stich  standards  have 
been  promulgated  by  the  Secretary  pursuant 
to  section  10(c)  of  this  Act.  or  where  a  State 
or  interstate  agency  has  no  authority  to  give 
such  a  certification,  such  certification  shall 
be  from  the  Secretary.  If  the  State,  interstate 
agency,  or  Secretary,  as  the  case  may  be.  fails 
or  refuses  to  act  on  a  request  for  certification, 
within  a  reasonable  period  of  time   (which 
shall  not  exceed  one  year)   after  receipt  of 
such  request,  the  certification  requirements 
of  this  subsection  shall  be  toaived  tdth  re- 
spect to  such  Federal  application.  No  license 
or  permit  shall  be  granted  until  the  certifica- 
tion required  by  this  section  has  been  ob- 
tained or  has  been  waived  as  provided  tn  the 
preceding   sentence.   No   license   or   permit 


shall  be  granted  if  certification  has  been  de- 
nied by  the  State,  interstate  agency,  or  the 
Secretary,  as  the  case  may  be. 

(2)   Upon  receipt  of  stich  appWcation  ond 
certi/Icofion     the     licensing    or    permitting 
agency  shall  immediately  notify  the  Secre- 
tary of  such   appUcation   and   certification. 
Whenever  such  a  discharge  may  affect,  as  de- 
termined by  the  Secretary,  the  quality  of  the 
waters   of   any   other   Stote,   the   Secretary 
within  thirty  days  of  the  date  of  notice  of 
application  for  such  Federal  license  or  per- 
mit shall  so  notify  such  other  State,  the  li- 
censing or  permitting  agency,  and  the  ap- 
plicant. If.  tvithin  sixty  days  after  receipt  of 
such   notification,  stich  other   State  deter- 
mines  that  such  discharge  wiU  affect  the 
quality  of  its  waters  so  as  to  violate  its  water 
qtiality  standards,  and  within  such  sixty-day 
period  notifies  the  Secretary  and  the  licens- 
ing or  permitting  agency  in  writing  of  its  ob- 
jection to  the  issuance  of  such  license  or  per- 
mit and  requests  a  public  heanng  on  such 
objection,  the  Ucensirm  or  permitting  agency 
shall    hold   suah   a    hearing.    The   Secretary 
shall  at  such  hearing  submit  his  evaluaUon 
and   recommendations  with   respect   to  any 
such  objection  to  the  licensing  or  permitting 
agency.  Such  agency,  based  upon  the  recom- 
mendations of  such  State,  the  Secretary,  and 
upon  any  additional  evidence,  if  any,  pre- 
sented to  the  agency  at  the  hearing,  shall 
condition   such    lioerue    or   permit   in   such 
manner  as  may  be  necessary  to  insure  com- 
pliance with  applicable  water  quality  stand- 
ards. If  the  imposition  of  conditions  cannot 
insure   such   compliance   such  agency   shall 
not  issue  such  license  or  permit. 

( 3 )    The  certification  obtained  pursuant  to 
paragraph  (1)  of  this  subsection  with  respect 
to  the  construction  of  any  faciUty  shaU  ful- 
fill the  requirements  of  this  subsection  teith 
respect  to  certification   in  connection  toith 
any  other  Federal  license  or  permit  required 
for   the  operation  of  such  facility   unless, 
after  notice  to  the  certifying  State  agency, 
or  Secretary,  as  the  case  may  be,  which  shall 
be  given  by  the  Federal  agency  to  whom  ap- 
plication is  made  for  such  operating  license 
or  permit,  the  State,  or  if  apjjropriate,  the  in- 
terstate agency  or  the  Secretary,  notifies  such 
agency  within  sixty  days  after  receipt  of  such 
notice  that  there  is  no  longer  reasonable  as- 
surance that  there  teill  be  compliance  toith 
applicable  toater  quality  standards  because  of 
changes    since    the    construction    license   or 
construction  or  ot>eration  of  the  faciUty,  (B) 
permit  certification  toas  issued  in   (A)    the 
the  characteristics  of  the  toaters  irUo  which 
such  discharge  is  made,  or   (C)    the  toater 
qtiality  standards  applicable  to  such  toaters. 
This  paragraph  shall  be  inapplicable  in  any 
case  where  the  applicant  for  such  operating 
license  or  permit  has  failed  to  provide  the 
certifiying  State,  or  if  appropriate,  the  inter- 
state agency  or  the  Secretary,  toith  notice  of 
any  proposed  changes  in  the  constrtiction  or 
operation   of    the   facility   toith    respect   to 
which  a  construction  license  or  permit  has 
been  granted  which  changes  may  result  in 
violation  of  applicable  toater  quality  stand- 
ards. 

(4)  Prior  to  the  initial  operation  of  any 
federally  licensed  or  permitted  facility  or  ac- 
tiiHty  which  may  result  in  any  discharge  into 
the  natHgable  toaters  of  the  United  States  and 
with  respect  to  which  a  certification  has  been 
obtained  pursuant  to  paragraph  (1)  of  this 
subsection,  which  facility  or  actitrtty  is  not 
subject  to  a  Federal  operating  license  or  per- 
mit, the  licensee  or  permittee  shall  provide 
an  opportunity  for  such  certifying  State,  or 
if  appropriate,  the  interstate  agency  or  the 
Secretary  to  review  the  manner  in  which  the 
/ocility  or  activity  shall  be  operated  or  con- 
ducted for  the  purposes  of  assuring  that  ap- 
plicable toater  quality  standards  toill  not  be 
tnoloted.  Upon  notification  by  the  certifying 
state,  or  if  appropriate,  the  interstate  agency 
or  the  Secretary  tftat  the  operation  of  any 
such  federally  licensed  or  permitted  facility 


or  activity  wiU  violate  applicable  toater 
quality  standards,  such  Federal  agency  may, 
after  public  hearing,  suspend  such  license  or 
permit.  If  such  license  or  permit  is  sus- 
pended, it  shall  remain  suspended  until 
notification  U  received  from  the  certifying 
State,  agency,  or  Secretary,  as  the  ccise  may 
be.  that  there  is  reasonable  assurance  that 
such  facility  or  activity  toiU  not  violate  ap- 
plicable toater  quality  standards.  | 
( 5 )  Any  Federal  license  or  permit  toith  re-\ 
spect  to  which  a  certification  has  been  ob-> 
tained  under  paragraph  ( 1 )  of  this  subsec-> 
tion  may  be  suspended  or  revoked  by  the 
Federal  agency  issuing  stich  license  or  per- 
mit  upon  the  entering  of  a  judgment  under 
section  10(h)  of  thU  Act  that  such  facilitt 
or  activity  has  been  operated  in  violation  of 
applicable  toater  qtiality  standards. 

(«)  No  Federal  agency  shall  be  deemed  »♦ 
be  on  applicant  for  the  purposes  of  this  sub» 
section. 

(7)  In  any  case  where  actual  constructiom 
of  a  facility  has  been  lawfully  commenced 
prior  to  the  date  of  enactment  of  the  Water 
Qtiality  Improvement  Act  of  1970,  no  certi- 
fication shall  be  required  under  this  sub- 
section for  a  license  or  permit  issued  after 
the  date  of  enactment  of  stich  Act  of  1970 
to  operate  stich  facility,  except  that  any  stich 
license  or  permit  issued  urithout  certifica- 
tion shall  terminate  at  the  end  of  the  three- 
year  period  beginning  on  the  date  of  enact- 
ment of  such  Act  of  1970  unless  prior  to  suOi 
termination  date  the  j>erson  having  sudh 
license  or  ftermit  submits  to  the  federal 
agency  which  issued  stich  license  or  permit 
a  certification  and  otherwise  meets  the  re- 
quirements of  this  subsection. 

(8)  Except  as  provided  in  paragraph  (7), 
ony  oppltcotion  for  a  license  or  permit  (A) 
that  is  pending  on  the  date  of  enoctfnent  of 
the  Water  Quality  Improvement  Act  of  1990 
and  (B)  that  is  issued  toithin  one  year  fdl- 
lotcing  such  date  of  enactment  shall  not  Re- 
quire certification  pursuant  to  this  subsM- 
tion  for  one  year  following  the  issuance  of 
such  license  or  permit,  except  that  any  such 
license  or  permit  issued  shall  terminate  at 
the  end  of  one  year  unless  prior  to  that  tiWie 
the  licensee  or  permittee  submits  to  the  Fed- 
eral agency  that  isstied  such  license  or  permit 
a  certification  and  othertoise  meets  the  re- 
quirements of  this  subsection. 

(9)  (A)  In  the  case  of  any  activity  which 
toill  affect  toater  quality  but  for  which  there 
are  no  applicable  toater  qtiality  standards,  no 
certification  shall  be  reqtiired  under  this  sub- 
section, except  that  the  licensing  or  per- 
mitting agency  shall  impose,  as  a  condition 
of  any  license  or  permit,  a  requirement  that 
the  licensee  or  permittee  shaU  comply  tMth 
the  purposes  of  this  Act. 

(B)  Upon  notice  from  the  State  in  which 
the  discharge  originates  or,  as  appropriate, 
the  interstate  agency  or  the  Secretary,  that 
such  licensee  or  permittee  has  been  notified 
Of  the  adoption  of  toater  ^uoZity  stondords 
appZicoble  to  such  activity  and  has  failed. 
after  reasonable  notice,  of  not  less  than  six 
months,  to  comply  toith  such  standards,  the 
license  or  permit  shaU  be  suspended  until 
notification  is  received  from  such  State  or 
interstate  agency  or  the  Secretary  that  there 
is  reasonable  assurance  that  such  actHfity 
tciU  comply  toith  applicable  water   quality 
standards. 

(C)  Nothing  in  this  section  shall  be  con- 
strued to  Umit  the  authority  to  any  depart- 
ment or  agency  pursuant  to  any  other  provi- 
sion of  law  to  require  compliance  toith  ap- 
plicable water  qtiality  standards.  The  Secre- 
tary shall,  upon  the  request  of  any  Federal 
department  or  agency,  or  State  or  interstate 
agency,  or  applicant,  provide,  for  the  purpose 
of  this  .section,  any  relevant  information  on 
applicable  toater  quality  standards,  and  shdU, 
when  requested  by  any  such  department  or 
agency  or  State  or  interstate  agency,  or  ap- 
plicant, comment  on  any  methods  to  comply 
toith  stich  standards. 
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(d)  In  order  to  implement  the  proxHsiona 
of  this  section,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  engineers,  is 
authcfrized,  if  he  deems  it  to  be  in  the  public 
interest,  to  permit  the  use  of  spoil  disposal 
areas  under  his  jurisdiction  by  federal 
licensees  or  permittees,  and  to  make  an 
appropriate  charge  for  such  use.  Moneys  re- 
ceived from  such  licensees  or  permittees 
shaU  be  depoHted  in  the  Treasury  as  mis- 
cellaneous receipts. 

ADlCItnST&ATION 

SK.  [121  22.  (a)  The  Secretary  Is  author- 
ized to  prescribe  such  regulations  as  are 
oecessary  to  carry  out  his  functions  under 
this  Act. 

(b)  The  Secretary,  with  the  consent  of 
the  head  of  any  other  agency  of  the  United 
States,  may  utilise  such  ofllcers  and  em- 
ployees of  such  agency  as  may  be  fotmd 
necessary  to  assist  In  carrying  out  the  pur- 
poses of  this  Act. 

(c)  There  are  hereby  authonxed  to  be 
appropriated  to  the  Department  of  Health. 
Education,  and  Welfare  such  sums  as  may 
be  necessary  to  enable  It  to  carry  out  Its 
functions  under  this  Act. 

(d)  Each  recipient  of  assistance  under 

this  Act  shall  keep  such  records  as  the 
Secretary  shall  prescribe,  including  records 
which  fully  disclose  the  amount  and  dis- 
position by  such  recipient  of  the  proceeds 
of  such  assistance,  the  total  cost  of  the 
project  or  undertaking  In  connection  with 
which  such  assistance  Is  given  or  used,  and 
the  amount  of  that  portion  of  the  cost  of 
the  project  or  undertaking  supplied  by 
other  sources,  and  such  other  records  as 
Will  faclllUte  an  effective  audit. 

(a)  The  Secretary  at  Health.  Education, 
and  Welfare  and  the  Comptroller  General 
Of  the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have  ac- 
cess for  the  purpose  of  audit  and  examina- 
tion to  any  bocdES.  documents,  papers,  and 
records  of  the  recipients  that  are  pertinent 
to  the  granu  received  under  this  Act. 

(/)  (1)  It  is  the  purpose  of  this  subsection 
to  autftorize  a  program  which  will  provide 
official  recognition  by  the  United  States  Gov- 
ernment to  those  industrial  organizations 
and  political  subdivisions  of  States  which 
during  the  preceding  year  demonstrated  an 
outstanding  technolo0cal  achievement  or 
an  innovative  process,  method  or  device  in 
their  watte  treatment  and  pollution  abate- 
\ment  programs.  The  Secretary  shall,  in  con- 
'■tultation  with  the  appropriate  State  UHiter 
pollution  control  agency,  establish  regula- 
tions under  which  such  recognition  may  be 
uppUed  for  and  granted,  except  that  no  ap- 
plicant shall  be  eligible  for  an  aioard  under 
this  subsection  if  such  applicant  is  not  in 
total  compliance  with  all  applicable  water 
quality  standards  under  this  Act,  and  other- 
wise does  not  have  a  satisfactory  record  with 
respect  to  environmental  quality. 

(2)  The  Secretary  shall  award  a  certificate 
or  plaque  of  suitable  design  to  each  in- 
dustrial organization  or  political  subdivision 
which  qualifies  for  such  recognition  under 
regulations  established  by  this  subsection. 

(3)  The  President  of  the  United  States,  the 
Governor  of  the  appropriate  State,  the  Speak- 
er of  the  House  of  Representatives,  and  the 
President  pro  tempore  of  the  Senate  shall 
be  notified  of  the  award  by  the  Secretary, 
and  the  awarding  of  such  recognition  shall 
be  published  in  the  Federal  Register. 


DanmnoNs 
Sac.  [13]  33.  When  used  in  this  Act: 

(a)  The  term  "State  water  pollution  con- 
trol agency"  means  the  State  health  author- 
ity, except  that.  In  the  case  of  any  State  in 
which  there  Is  a  single  State  agency,  other 
than  the  State  health  authority,  charged 
with  responsibility  for  enforcing  State  laws 
relating  to  the  abatement  of  water  poUtf- 
tlon.  It  means  such  other  State  agency. 

(b)  The  term  "Interstate  agency"  means 


an  agency  of  two  or  mo  re  States  established 
by  or  pursuant  to  an  agreement  or  compact 
approved  by  the  Congress,  or  any  other  agen- 
cy of  two  or  more  States,  having  substantial 
powers  or  duties  pertaining  to  the  control  of 
pollution  of  waters. 

(c)  The  term  "treattnent  worlts"  means 
the  various  devices  use4  m  the  treatment  of 
sewage  or  industrial  wastes  of  a  liquid  na- 
ture, including  the  necessary  intercepting 
sewers,  outfall  sewers,  |)umplng,  power,  and 
other  equipment,  and  xhelr  appurtenances, 
and  Includes  any  eztenlslons.  Improvements, 
remodeling,  addition^  and  alterations 
thereof. 

(d)  The  term  "Statef  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  and  Guam. 

(e)  The  term  "interslkte  waters"  means  all 
rivers,  lakes,  and  othjer  waters  that  flow 
across  or  form  a  part  >of  State  boundaries, 
including  coastal  waters. 

(f )  The  term  "municipality"  means  a  city, 
town,  borough,  countj.  parish,  district,  or 
other  public  body  created  by  or  pursuant  to 
State  law  and  having  jurisdiction  over  dis- 
posal of  sewage,  industrial  wastes,  or  other 
wastes,  and  an  Indian  tribe  or  an  authorized 
Indian  tribal  organization. 

OTBXK  Auraoarrf  not  atfectko 
Skc.  [14]  24.  This  fifct  shall  not  be  con- 
strued as  (1)  superse4Ung  or  Umltlng  the 
functions,  under  any  olther  law,  of  the  Sur- 
geon General  or  of  the  Public  Health  Service, 
or  of  any  other  officer  oy  agency  of  the  United 
states,  relating  to  water  poUuUon.  or  (3) 
affecting  or  lmF>alrlng  the  provisions  of  [the 
Oil  Pollution  Act,  1924.  or]  sections  13 
through  17  of  the  Act  Entitled  "An  Act  mak- 
ing appropriations  for  the  construction,  re- 
pair, and  preservation  of  certain  public  works 
on  rivers  and  harbor*  and  for  other  pur- 
poses", approved  Marcli  3,  1890.  as  amended, 
or  (3)  affecting  or  ImMOring  the  provisions 
of  any  treaty  of  the  United  States. 

SKPAKAinjTT 

Sec.  [15]  25.  If  any  provision  of  this  Act, 
or  the  application  of  any  provision  of  this 
Act  to  any  person  or  circumstance,  is  held 
Invalid,  tbe  appUcatioa  of  such  provision  to 
other  persons  or  clrcu|nstances.  and  the  re- 
mainder of  this  Act.  Ishall  not  be  affected 
thereby. 

Sac.  [16]  26.  (a)  In|  order  to  provide  the 
basis  for  evaluating  ptograms  authorized  by 
this  Act.  the  developident  of  new  programs, 
and  to  furnish  the  Cotigress  with  the  Infor- 
mation necessary  for  atithorizaUon  of  appro- 
priation for  fiscal  yeari  beginning  after  June 
30,  1968,  the  Secretary,  in  cooperation  with 
State  water  pollution,  control  agencies  and 
other  water  pollution  dontrol  planning  agen- 
cies, shall  make  a  detailed  estimate  of  the 
cost  of  carrying  out  the  provisions  of  this 
Act;  a  comprehensive  study  of  the  economic 
Impact  on  affected  ualts  of  government  of 
the  cost  of  InstallaUoC  of  treatment  facili- 
ties; and  a  comprehensive  analysis  of  the 
national  requirement^  for  and  the  cost  of 
treating  municipal,  Industrial,  and  other 
effluent  to  attain  sucli  water  quality  istand- 
ards  as  established  pursuant  to  this  Act  or 
applicable  State  lawj  The  Secretary  shall 
submit  such  detalle^  estimate  nnd  such 
comprehensive  study  of  such  cost  for  the 
five-year  period  beginning  July  1, 1968,  to  tbfi 
Congress  no  later  than  January  10, 1968.  such 
study  to  be  updated  each  year  thereafter. 

(b)  The  Secretary  •ball  also  make  a  com- 
plete Investigation  and  study  to  determine 
(1)  the  need  for  additional  trained  State  and 
lo<^  personnel  to  carry  out  programs  as- 
sisted pursuant  to  tills  Act  and  other  pro- 
grams for  the  same  ptirpose  as  this  Act.  and 
(3)  means  of  using  eating  Federal  training 
programs  to  train  such  personnel.  He  shall 
report  the  result  of  such  Investigation  and 
study  to  the  President  and  the  Congress  not 
Uter  than  July  1. 19471 

[Sac.   17.   The  Secretary   of  the  Interior 
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shall.  In  consiUtatlon  with  the  Secretary  of 
the  Army,  the  Secretary  of  the  department 
in  which  the  Coast  Oua^d  is  operating,  the 
Secreutry  of  Health,  Education,  and  Welfare, 
and  the  Secretary  of  Commerce,  conduct  a 
full  and  complete  investlgatiwi  and  study  of 
the  extent  of  the  pollution  of  all  navigable 
waters  of  the  United  States  from  llUer  and 
sewage  discharged,  dumped,  or  otherwise  de- 
posited into  such  watitrs  from  watercraft 
ttslng  such  waters,  and  jmethods  of  abating 
either  In  whole  or  in  ^art  such  poUuUon. 
The  Secretary  shall  subi^lt  a  report  of  such 
invesUgatlon  to  CongresB,  together  with  hU 
recommendations  for  a4y  necessary  leglsla- 
Uon,  not  later  than  July]  1.  1967. 

[Sac.  18.  The  Secretary  of  the  Interior  shall 
conduct  a  full  and  coaiplete  Investigation 
and  study  of  methods  for  providing  incen- 
tives designed  to  assist  |  In  the  construction 
of  facilities  and  works  l|y  Industry  designed 
to  reduce  or  abate  wajter  pollution.  Such 
study  shall  Include,  but  not  be  limited  to. 
the  possible  use  of  tax  incentives  as  well  as 
other  methods  of  financial  assistance.  In 
carrying  out  this  studyl  the  Secretary  shall 
consult  with  the  Secret>u-y  of  the  Treasury 
as  well  as  the  head  of  a^y  other  appropriate 
department  or  agency  of  the  PWeral  Grovern- 

ment.  The  Secretary  shall  report  the  results 
of  such  investigation  and  study,  together 
with  his  recommendations,  to  the  Congress 
not  later  than  January, 30,  1968.] 

BHOHT  TITLE 

Sac.  [19]  27.  This  Act  may  be  cited  as  the 
"Federal  Water  PoUutlofi  Control  Act". 
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te.  which  shall  be 
shall  continue  not 
be  equally  divided 

halrman  and  rank- 
f  the  Committee  on 

1   shall  be  read  for 


AMENDING  THE  FOREIGN  MILITARY 
SALES  ACT 

Mr.  YOUNG.  Mr.  Bpeaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  879  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: I 

H.  ResJ  879 

Resolved,  That  upon  [the  adoption  of  this 
resolution  it  shall  be  ia  order  to  move  that 
the  House  resolve  itself!  into  the  Committee 
Of  the  Whole  House  on  the  State  of  the  Un- 
ion for  the  conslderatlbn  of  the  blU  (HJi. 
15628)  to  amend  the  Foreign  Military  Sales 
Act.  After  general  de 
confined  to  the  blU  a 
to  exceed  one  hour,  t 
and  controlled  by  the 
Ing  minority  member 
Foreign  Affairs,  the 
amendment  under  the  j  five-minute  rule.  At 
the  conclusion  of  the  jconsideratlon  of  the 
blU  for  amendment,  thei  Committee  shall  rise 
and  report  the  bill  to  the  Hotise  with  such 
amendments  as  may  have  been  adopted,  and 
the  prevlotis  question  ^all  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  wlthoujt  intervening  motion 
except  one  motion  to  re^mmlt. 

The  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Young)  Ls  recognized  for  1 

hour. 

Mr.  YOUNG.  Mr.  Speaker.  I  yield  to 
the  distinguished  gentleman  from  Ohio 
(Mr.  Latta)  30  minutes,  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  Homse  Resolution  879 
provides  an  open  nile  with  1  hour  of 
general  debate  for  consideration  of 
HJl.  15628  to  amend  the  Foreign 
KCilitary  Sales  Act. 

The  Foreign  MUitwy  Sales  Act  of  1968 
authorizes  sales  of  dfefense  articles  and 
services  by  the  United  States  to  friendly 
foreign  countries  anfl  international  or- 
ganizations. 


i 


Funds  authorized  by  Hit.  15628  are  to 
finance  credit  sales  or  guarantees,  all  of 
which  are  repayable  in  dollars.  Interest 
is  normally  charged  at  the  same  rate  the 
United  States  must  pay  on  money  it 
borrows. 

Most  military  sales  are  made  for  cash 
to  the  developed  countries  of  Western 
Europe  and  Japan. 

The  bill  amends  the  act  by  deleting 
obsolete  authorization  and  aggregate 
ceiling  figures  and  sul}stituting  an  au- 
thorization of  $275  million  of  new  obli- 
gational  authority  and  an  aggregate 
ceiling  of  $350  million  for  1970;  $272,500.- 
000  obligational  and  $385  million  ag- 
gregate for  each  of  fiscal  years  1971  and 
1972. 

The  act  is  amended  as  to  illegal  seizure 
of  American  fishing  vessels  to  make  it 
clear  that  an  unlawful  seizure  will  make 
the  seizing  country  ineligible  for  further 
contracts  of  credits  or  guaranty  as  well 
as  for  further  contracts  for  sale. 

The  President  is  authorized  to  waive 

the  restriction  when  he  receives  reason- 
able assurances  that  further  viola- 
tions will  not  occur. 

Mr.  Speaker.  I  urge  the  adoption  of 
House  Resolution  879  in  order  that  HU. 
15628  may  be  considered. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Ohio  (Mr.  Latta). 
Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  require. 

Mr.  Speaker.  I  agree  with  the  state- 
ment Just  made  by  my  coUeague.  the 
gentleman  from  Texas  <Mr.  Young). 

I  would  hasten  to  point  out  and  em- 
phasize the  fact  that  all  of  these  sales 
and  guarantees  are  rep>ayable  in  dollars 
and  at  interest  rates  e<iual  to  what  the 
United  States  must  pay  on  money  it  bor- 
rows. 

This  is  something  new  and  I  think  it 
should  be  followed  on  all  of  our  loans. 

The  purpose  of  the  bill  is  to  extend 
for  2  years— fiscal  1971  and  1972— the 
program  of  credit  sales  of  U.S.  military 
equipment. 

Most  sales  to  Western  Europe  and  Ja- 
pan are  made  for  cash  and  are  not  af- 
fected by  this  legislation. 

Foreign  military  sales  to  selected  coun- 
tries are  in  the  national  security  inter- 
ests of  the  United  States  and  are  lui  im- 
portant instrument  of  UjS.  foreign  pol- 
icy. 

The  bill  authorizes  $275,000,000  in  new 
spending  with  an  aggregate  ceiling  on 
all  loans  and  guarantees  of  $350,000,000 
for  fiscal  1970.  For  both  fiscal  1971  and 
1972,  the  bill  authorizes  appropriations 
of  $272,500,000  with  a  ceiling  of  $385.- 
000,000.  These  figures  are  those  requested 
by  the  Department  of  State  for  fiscal 
1971.  The  committee  believes  the  same 
figures  should  also  be  applied  to  1972. 

The  bill  continues  certain  restrictions 
now  in  the  law  and  extends  them  through 
fiscal  1972.  These  include  a  ceiling  of 
$75,000,000  of  total  credit  sales  to  all 
Latin  American  countries  in  each  fiscal 
year,  and  a  ceiling  of  $40,000,000  for  all 
African  coimtries. 

It  is  estimated  that  total  military  sales 
in  fiscal  1971  will  reach  $1,974,500,000. 
of  which  $385,000,000  will  he  credit  sales 
covered  by  this  bUl;  $416,000,000  will  be 


sold  through  commercial  sales  and  $1.- 
173.000,000  will  be  c&sh  sales. 

Section  5  of  the  bill  expresses  the  sense 
of  Congress  that  the  President  should 
negotiate  with  Russia  and  other  inter- 
ested parties,  an  arms  shipments  limi- 
tation agreement  for  the  Middle  East. 
The  section  also  expresses  support  for 
the  President's  position  that  Israel  and 
other  friendly  countries  in  tlie  area 
should  continue  to  be  supplied  with  arms 
to  insure  their  security  and  independ- 
ence. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  am  happy  to  yield  to  the 
gentleman. 

Mr.  GROSS.  What  does  the  gentleman 
say  is  the  total  commitment  under  this 
bill? 

Mr.  LATTA.  The  total  authorization 
of  the  bill  is  $275,000,000  in  new  spend- 
ing, wtiich  brings  the  aggregate  guaran- 
tee to  $350,000,000  for  the  fiscal  year 

1970. 

The  bill  authorizes  appropriations  of 
$272,500,000  for  fiscal  years  1971  and 
1972,  with  a  ceiling  of  $385,000,000. 

Mr.  GROSS.  That  is  $272,500,000  for 
2  years.  Is  that  a  commitment  for 
$545,000,000? 

Mr.  LATTA.  You  have  to  take  into 
consideration  the  ceiling  of  $385,000,000 
which  cannot  be  exceeded.  We  cannot 
lose  sight  of  the  fact  that  these  sales  are 
for  dollars  and  they  go  into  the  UJS. 
Treasury  and  the  interest  rates  charged 
are  the  same  that  the  United  States  is 
paying  for  money  that  it  borrows.  I 
think  the  gentleman  should  agree  with 
this  policy. 

Mr.  GROSS.  Well,  what  do  we  do  if  a 
country  refuses  to  pay?  These  are  credit 
sales.  What  happens  if  a  country  for 
some  reason  or  another  refuses  to  pay? 

Mr.  LATTA.  I  think  probably,  as  we 
have  in  the  past.  Uncle  Sam  carries  the 
debt  and  hopes  that  at  some  time  in  the 
future  we  will  be  paid. 

Mr.  GROSS.  That  is.  they  are  sold  on 
terms  of  repayment  in  dollars  I  guess, 
and  there  is  the  commitment  to  pay.  But 
the  question  I  want  someone  to  answer  is 
what  happens  if  they  refuse  to  pay?  Do 
we  go  in  with  armed  forces  and  try  to 
collect— or  what  is  the  story  ? 

Mr.  LATTA.  I  do  not  think  anything 
was  brought  up  before  the  Committee  on 
Rules  as  to  what  we  would  do  in  such 
an  event.  It  was  pototed  out  that  this  has 
been  one  of  the  most  successful  programs 
that  we  have  Insofar  as  repayment  is 
concerned. 

Mr.  GROSS.  I  thank  the  gentleman. 

Mr.  ADAIR.  Mr.  Speaker,  will  the  gen- 
tlonan  yield? 

Mr.  LATTA.  I  am  glad  to  yield  to  the 
gentleman  from  Indiana,  the  ranking 
Republican  member  of  the  Committee  on 
Fordgn  Affairs. 

Mr.  ADAIR.  Mr.  Speaker,  the  answer 
to  the  question  of  the  gentleman  from 
Iowa  Is  that  up  t'^  this  time  the  record 
of  repayment  has  been  very  good  indeed, 
and  there  has  been  no  need  for  any  such 
activity  as  that  suggested.  We  would 
hope,  and  I  think  It  Is  reasonable  to  ex- 
pect that  the  present  rate  of  repayment 
would  continue. 
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Mr.  LATTA.  I  thank  the  gentleman, 
I  have  no  furtiier  requests  for  time. 

Mr.  YOUNG.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

I  move  the  previous  question  on 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  MORGAN.  Mr.  Speaker,  I  move 
that  the  Hoi:se  resolve  Itself  Into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (HJl.  15628)  to  xnend  the 
Foreign  Military  Sales  Act. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentlonan  from 
Pennsylvania.  | 

The  motion  was  agreed  to. 

IN     THE    COMICTTEE     OF     THK     WBOLK     HOtTSt 

Accordingly  the  House  resolved  itsdf 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  HJl.  15628,  with  Ml. 
Brooks  in  the  cliair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  The  gentleman  from 
Pennsylvania  (Mr.  Morgan)  will  be  rec- 
ognized for  30  minutes,  and  the  gentle- 
man from  Indiana  (Mr.  Aoant)  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
myself  10  minutes. 

Mr.  Chairman,  I  rise  In  support  of 
H.R.  15628,  a  bill  to  amend  the  Foreign 
Military  Sales  Act. 

The  bill  authorizes  an  appropriation  of 
$275  million  for  fiscal  year  1970. and 
$272.5  million  for  each  of  the  fiscal  yean 
1971  and  1972.  The  authorizatioD  for 
fiscal  year  1969  was  $296  million. 

This  money  will  be  used  to  finanee 
credit  sales  of  defense  articles  and  serv- 
ices to  friendly  foreign  countries  and  in- 
ternational organizations.  All  proceeds 
from  such  sales  are  repayable  in  dollars 
and  will  be  paid  Into  the  UJS.  Treasury. 
Prior  to  enactment  of  the  Foreign  Mili- 
tary Sales  Act  in  October  1968,  payments 
from  such  sales  were  paid  into  a  revolv- 
ing fund  and  reused  to  finance  addition^ 
credit  sales.  This  revolving  fund  was 
terminated  tm  June  30,  1968,  as  a  resUlt 
of  an  amendment  to  the  Foreign  Asslsi- 
anoe  Act  of  1967. 

The  bill  also  sets  a  celling  on  the  faee 
amount  of  credit  sales  that  can  be  made 
in  each  of  the  3  years— $350  million  in 
fiscal  year  1970,  and  $385  mlllionin  eaoh 
of  the  fiscal  years  1971  and  1972.  There 
are  no  ceilings  on  cash  sales. 

These  ceilings  are  based  upon  Depart- 
ment of  Defense  estimates  of  what  credit 
sales  might  be  made.  Since  the  decision 
to  buy  rests  with  the  foreign  government 
mafc^<"g  the  purchase,  subject  to  approval 
by  the  United  States,  such  sales  fcarecasts 
are  not  precise.  Therefore,  total  credit 
sales  may  be  less  than  the  aggregate 
ceiling.  By  law.  however,  such  credit 
aalee  cannot  exceed  the  authorized  ceil- 
ings. 

In  the  past,  most  ot  the  military  le- 
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quirements  of  these  countries  were  pro- 
vided as  grant  military  assistance  under 
the  military  assistance  program.  Now 
there  is  an  increasing  number  of  coun- 
tries whose  economic  condition  enables 
them  to  purchase  some  if  not  all  of  their 
defense  requirements.  Some,  on  the  other 
hand,  cannot  make  the  immediate  cash 
outlays  necessary  to  buy  needed  military 
equipment,  and  they  cannot  obtain  the 
necessary  credit  unless  It  is  provided  or 
guaranteed-  by  the  U.S.  Government. 
This  bill  will  enable  the  Department  of 
Defense  under  the  supervision  of  the  De- 
partment of  State  to  make  Government- 
to-Govemment  sales  of  defense  articles 
and  services  to  selected  less  developed 
countries  on  credit  terms  or  to  guarantee 
purchases  made  through  private  com- 
mercial channels. 

Most  sales  of  defense  articles  and  serv- 
ices are  made  for  cash  either  by  the 
Department  of  Defense  or  through  pri- 
vate commercial  channels.  For  example, 
it  Is  estimated  that  cash  sales  by  the  De- 
partment of  Defense  or  through  private 
commercial  sales  will  be  approximately 
$1.5  billion  in  fiscal  year  1970.  The  esti- 
mate for  fiscal  year  1971  is  that  cash 
sales  will  be  about  $1.6  billion.  There  are 
no  estimates  for  fiscal  year  1972  but  it 
is  anticipated  that  cash  sales  will  be 
about  the  same  or  perhaps  a  little  higher. 
Thus  credit  sales  account  for  a  relatively 
small  percentage  of  U.S.  military  exports. 
In  this  connection,  I  would  like  to  point 
out  that  sales  made  through  commercial 
channels  are  licensed  by  the  State  De- 
partment but  do  not  go  through  the 
Defense  Department.  This  bill,  therefore, 
places  no  legislative  restrictions  or  ceil- 
ings on  the  commercial  sale  of  defense 
articles  and  services. 

The  shift  from  military  grant  aid  to 
foreign  military  sales  has  been  one  of 
the  most  encouraging  aspects  of  our  for- 
eign assistance  programs.  For  example, 
it  is  estimated  that  total  military  sales 
for  the  current  fiscal  year  ending  June  30 
will  be  $1,898,200,000.  By  comparison,  the 
total  military  assistance  authorization 
and  appropriation  for  fiscal  year  1970  is 
$350  million,  which  Is  less  than  one-fifth 
of  the  total  miUtary  sales  figures.  Dur- 
ing the  1950's  the  United  States  was 
spending  about  $2  billion  on  military 
assistance,  and  sales  were  less  than  20 
percent  of  the  grants. 

This  Is  a  short  bill.  In  detail  it  does 
not  alter  the  authority  contained  in  ex- 
isting law.  The  authorization  in  this  bill 
relates  only  to  credit  sales  of  defense 
articles  and  services  which  are  very  im- 
portant to  the  security  interests  of  the 
countries  making  such  purcliases. 

Mr.  Chairman,  foreign  military  sales 
to  selected  countries  on  a  controlled  basis 
are  also  in  the  national  security  interests 
of  the  United  States  and  are  an  impor- 
tant instnmient  of  UJS.  foreign  policy. 

In  eiuu:ting  the  Foreign  Military  Sales 
Act,  the  Congress  declared  that  the  ulti- 
mate goal  of  the  United  States  continues 
to  be  a  world  which  is  free  from  the 
scourge  of  war  and  the  dangers  and  bur- 
dens of  armaments.  It  was  further  stated 
that  U.S.  policy  is  to  encourage  regional 
arms  control  and  disarmament  agree- 
ments ahd  to  discourage  arms  races. 


The  Congress,  how  iver,  recognized  that 


some    nations   have 
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needs  in  order  to  del  er  aggression  and  to 
provide  the  interna  security  necessary 
for  the  orderly  development  of  demo- 
cratic political,  ecoiomical.  and  social 
Institutions.  This  I  ill  will  enable  the 
United  States  to  malce  carefully  selected 
and  controlled  sales  of  defense  articles 
and  services  to  thise  friendly  foreign 
countries  and  alliesjthat  are  capable  of 
assmning  a  larger  lurden  of  their  own 
aefense. 

One  of  the  foreigi  i  policy  objectives  as 
announced  by  the  Pi  esident  is  to  encour- 
age the  countries  of  the  free  world  to 
make  a  greater  contribution  in  providing 
for  their  own  security.  As  Deputy  Secre- 
tary of  Defense  Da|id  Packard  told  the 
committee: 

The  best  hope  of  leduclng  VS.  overseas 
involvement  and  expenditures  lies  in  getting 
allied  and  friendly  nations  to  do  even  more 


than  they  are  now 
fense.  To  realize  that 
that  we  must  contlni 
or  sell   them   the   t< 
bigger  load  we  are 


Ding  m  their  own  de- 
\iope.  however,  requires 
If  requested,  to  give 
^Is  they  need  for  the 
Ing  them  to  assume. 


Mr.  Chairman.  I|  share  that  hope.  I 
look  forward  to  th^  day  when  it  will  be 
possible  to  return  American  servicemen 
from  overeas  base4  A  sound,  adequate. 
and  coordinated  mlltary  assistance  and 
sales  program  may  pelp  hasten  the  time 
when  the  free  nati<>ns  of  the  world  will 
be  able  to  defend  ti^mselves  without  the 
presence  of  U.S.  fortes. 

I  believe  that  it  is  in  the  national  in- 
terests to  have  a  foreign  military  sales 
program.  On  the  other  hand.  I  do  not 
believe  that  the  U|S.  should  go  around 
the  world  selling  arms  for  the  sake  of 
selling  arms.  This  Is  neither  the  intent 
nor  the  purpose  of  the  Foreign  Military 
Sales  Act. 

I  was.  therefore,  rratlfled  to  learn  tliat 
the  Secretary  of  Defense  in  outlining 
UJS.  sales  policies  wrote: 

We  will  sell  equipment  to  our  friends  and 
allies  where  and  whfn  and  only  to  the  ex- 
tent needed:  we  will  urge  no  friend  or  ally 
to  purchase  n.S.  equipment  when  it  is  not 
needed,  when  there  ak-e  better  alternatives  or 
when  there  are  higher  priority  social  and 
economic  cltilms  agaipist  limited  funds 


In  my  opinion, 
realistic  approcush 
grams    and    one 
should  support. 

There  has  been 
lation  that  if  the 


is  is  a  moderate  and 

the  arms  sales  pro- 

irhich    the    Congress 


nomic  conditions 
regard  for  its  abilij 
regard  for  the  legli 
ments  of  the  co 
chase 

This  is  one  of  t 
United  States  in  i 


great  deal  of  specu- 
nited  States  should 
stop  selling  arms,  it  would  have  the  effect 
of  reducing  the  quantity  of  military 
equipment  being  distributed  around  the 
world.  I 

Mr.  Chairman.  |his  is  not  a  realistic 
assumption.  Other  {countries  do  sell  arms 
and  are  increasinf  the  quantities  that 
they  will  sell.  Unfortunately,  it  appears 
that  the  idea  is  toj  get  as  much  business 
as  is  possible  wlthqut  regard  for  the  eco- 
if  a  coimtry.  without 
to  pay,  and  without 
te  defense  require- 
try  making  the  pur- 


either  through  legislative  restrictions  or 
through  sales  policy,  other  countries  are 
able  to  sell  without  |such  legislative  or 
poUcy  restrictions. 

Mr.  Chairman,  eadh  nation  has  con- 
tinuing defense  requirements  and  many 
of  them  have  either  been  recipients  of 
UJS.  military  grant  assistance  or  have 
purchased  items  of  military  eqtilpment 
from  the  United  States.  They  want  and 
need  U.S.  defense  articles  and  services 
to  sustain  their  logistics  support  systems 
and  equipment  obtained  from  the  United 
States.  If  the  United  States  were  to  dis- 
continue the  sale  of  defense  articles  and 
services,  the  alternatives  would  be  either 
to  increase  the  grant  aid  program  or 
cause  these  coimtries  to  seek  defense 
articles  and  service!  from  some  other 
source. 

Thus,  failure  on  the  part  of  the  United 
States  to  make  credit!  financing  available 
woiUd  seriously  disrupt  the  very  pro- 
grams that  we  have  urged  them  to  un- 
dertake. It  would  result  in  considerable 
logistics  difficulties  for  countries  which 
have  predominantly  American  equip- 
ment and  in  increased  costs. 

Passage  of  this  bill  will  enable  the 
United  States  to  make  these  require- 
ments available  to  those  friends  and 
allies  who  are  in  need  of  defense  articles 
and  services. 

In  conclusion,  I  w0uld  like  to  speak  on 
the  situation  in  the  Middle  East. 

One  tunendment  that  the  committee 
added  deals  with  the  question  of  arms 
sales  in  this  volatili  area  of  the  world. 
I  shall  read  that  amiidment : 

Sec.  5.  It  U  the  sanse  of  Congress  that 
(1)  the  President  shckild  continue  to  press 
forward  urgently  with  his  efforts  to  negotiate 
with  the  Soviet  Unloji  and  other  powers  a 
limitation  on  arms  shipments  to  the  Middle 
East.  (2)  the  President  should  be  supported 
In  his  position  that  artns  will  be  made  avail- 
able and  credits  provided  to  Israel  and  other 
friendly  states,  to  the  extent  that  the  Presi- 
dent determines  such  i  isslstance  to  be  needed 
m  order  to  meet  threats  to  the  security  and 
independence  of  such! states,  sJid  (3)  If  the 
authorization  provide^  In  the  Foreign  Mili- 
tary Sales  Act.  a£  am4nded.  should  prove  to 
be  Insufflcient  to  effectuate  this  stated  policy, 
the  President  should  promptly  submit  to  the 
Congress  requests  for  kn  appropriate  supple- 
mentary authorlzatloa  and  appropriation. 

The  committee  demoted  a  great  deal  of 
time  to  consideration  of  this  amendment. 
The  situation  in  th^  Middle  East  is  seri- 
ous. Israel,  which]  depends  upon  the 
United  States  for  k  great  part  of  her 
defense  needs,  mus^  have  the  necessary 
equipment  to  maintain  her  independ- 
ence and  to  insure  her  territorial  integ- 
rity. We  believe  that  if  Israel  needs  such 
defense  articles  an(d  services  that  the 
President  should  sell  them  what  he 
deems  adequate  to  provide  for  their  own 
security.  I 

On  the  other  hand,  there  are  other 
friendly  countries  in  the  area  such  as 
Jordan  and  Lebanon  who  also  need  de- 
fense articles  and  services  to  provide  for 
their  internal  security. 

It  would  not  be  ih  the  national  inter- 
ests, or  in  the  interest  of  peace  in  the 


dilemmas  facing  the 
arms  sales  program. 
While  U.S.  policy  is  to  hold  down  on  the 
sale   of   defense  Articles   and  services, 


Middle  East  if  the 


governments  of  such 


countries  were  overt  hrown,  to  be  replaced 
by  anti-United  States  elements.  Neither 


would  it  be  in  the 


r 

X 


I 


national  interests  if 


such  friendly  countries  were  forced  to 
rely  upon  the  Soviet  Union,  or  others,  for 
needed  defense  articles  and  services. 

The  committee  did  not  authorize  any 
additional  funds  as  a  result  of  this 
amendment  at  this  time.  The  authority 
for  the  President  to  make  such  credit 
sales  as  provided  in  the  Foreign  Military 
Sales  Act  will  continue  to  exist  providing 
that  this  bill  is  passed.  If,  however,  these 
funds  should  not  prove  adequate,  the 
committee  will  consider  a  request  for  a 
supplemental  authorization. 

Mr.  Chairman.  I  urge  passage  of  HJl. 
15628. 

Mr.  KOCH.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  MORGAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KOCH.  I  thank  the  distingtiished 
chairman  for  yielding  for  a  question. 
Mr.  Chairman,  I  would  like  to  know  from 
the  chairman  of  the  Committee  on  For- 
eign Affairs  whether  there  is  a  difference 
now  in  the  policy  we  will  employ  with 
respect  to  selling  arms  to  dictatorships 
as  opposed  to  giving  arms  in  foreign  aid. 
The  gentlemtui  will  recall  yesterday  this 
body  refused  to  bar  an  extension  of  the 
lease  on  the  sutenarine  that  Greece  has 
leased  from  us,  and  it  was  the  distin- 
guished chairman  of  the  Armed  Services 
Committee  who  made  the  point  that  we 
were  going  to  continue  to  furnish  arms 
to  Greece  and  it  was  In  the  interest  of 
our  national  defense  and  the  defense  of 
NATO  to  do  so. 

Ltast  year  we  also  Included  some  aid 
to  Greece  in  our  foreign  aid  program.  I 
.-^>tice  in  the  committee's  report,  under 
section  4,  the  statement  of  policy— and  I 
commend  the  committee  for  doing  this — 
the  committee  has  Increased  the  effec- 
tiveness of  the  language,  so  that  now  we 
say.  if  this  bill  is  passed,  that  there  shall 
not  be  approved — that  is.  the  sale  of 
arms — when  that  would  have  the  effect 
of  arming  military  dictatorships  who 
are — and  this  is  new  language — "deny- 
ing the  growth  of  fundamental  rights  or 
social  progress  to  their  own  people." 

If  we  accept  the  fact  that  Greece  is  a 
dictatorship,  that  the  NATO  Committee 
has  described  Greece  as  a  police  state, 
that  the  Council  of  Europe  has  said  it 
has  tortured  Its  own  people  as  a  matter 
of  Government  policy,  then  will  the 
chairman  explain  to  me  why  we  will  give 
military  arms  aid  to  the  dictatorship 
doing  tills  but  we  will  not  under  the  pro- 
posed amendment  sell  such  arms  to 
them?  We  will  give  them  arms  but  not 
sell  them  arms.  Can  the  chairman  dis- 
tinguish the  difference  between  the  two 
approaches  for  me? 

Mr.  MORGAN.  Of  course  the  gentle- 
man knows  that  under  the  military  as- 
sistance program  Greece  has  been  al- 
lotted grant  assistance  funds  for  a  good 
many  years  because  Greece  is  a  member 
of  NATO.  Since  the  change  in  govern- 
ment of  that  country  the  shipment  of 
major  military  items  under  the  grant 
military  assistance  has  l)een  suspended. 
We  are  not  supporting  the  so-called 
dictatorship,  as  the  gentleman  said,  we 
are  continuing  limited  assistance  to  a 
NATO  aUy. 

The  language  here  is  a  modification  pf 
the  language  already  in  existing  law 


and  was  offered  by  the  gentleman  from 
Minnesota.  It  relates  only  to  the  sales 
program.  It  has  nothing  to  do  with  the 
bill  which  was  on  the  floor  yesterday 
dealing  with  the  loan  of  naval  vessels. 
It  has  nothing  to  do  with  grant  military 

Mr.  KOCH.  Mr.  Chairman,  will  the 
gentlemsoi  yield  further  on  that  point? 
Mr.  MORGAN.  I  yield. 
Mr.  KOCH.  Will  the  gentleman  agree 
with  me  that  there  is  not  a  really  sig- 
nificant difference  between  giving  or 
lending  a  submarine  or  tank  or  any 
other  form  of  armament  to  the  Greek 
Junta  and  that  of  selling  it  to  them. 
That  Is  to  say.  if  under  this  new  language 
we  would  be  barred  from  selling  to  the 
Greek  Junta  because  it  does  deny  the 
growth  of  fundamental  rights  or  social 
progress  to  its  own  people,  should  we 
not  also  be  precluded  in  the  future  from 
giving  such  arms  aid? 

Mr.  MORGAN.  What  the  gentleman  is 
reading  is  an  expression  of  the  sense  of 
Congress.  It  does  not  bind  these  execu- 
tives. It  does  not  bar  the  President  from 
taking  action  or  bar  making  a  sale. 

The  CHAIRMAN.  The  gentleman  from 
Pennsylvania  has  consiuned  10  minutes. 
Mr.  MORGAN.  Mr.  Chairman,  I  yield 
myself  3  additional  minutes. 

Mr.  PUCINSKI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  PUCINSKI.  I  congratulate  the  dis- 
tinguished chairman  of  the  Committee 
on  Foreign  Affah^.  Mr.  Morgan,  for  in- 
cluding in  this  legislation  a  sense  of  Con- 
gress resolution  urging  the  President  to 
continue  his  efforts  to  negotiate  with  the 
Soviet  Union  and  other  powers  a  limi- 
tation on  arms  shipments  to  the  Middle 
East.  There  should  be  no  question  in  the 
mind  of  anyone  that  the  turmoil  in  the 
Middle  East  today  has  been  created  by 
the  fact  that  the  Soviet  Union  contin- 
ues methodically  to  rearm  each  one  of 
the  Arab  States. 

If  Israel  has  to  engage  in  raids  on  Arab 
territories,  it  is  only  to  prevent  any  sort 
of  buildup  of  Arab  offensive  capability. 
The  Soviet  Union  must  assume  full 
responsibility  for  the  turmoil  in  the  Mid- 
dle East  today. 

I  congratulate  the  gentleman  for  the 
Inclusion  of  this  appeal. 

I  also  congratulate  the  gentleman  and 
his  c(wnmittee  for  including  the  language 
that  the  President  should  be  supported 
in  his  position  that  arms  will  be  made 
available  and  credits  provided  to  Israel 
and  other  friendly  states,  to  the  extent 
that  the  President  determines  such  as- 
sistance to  be  needed  in  order  to  meet 
threats  to  the  security  and  independence 
of  such  states. 

This  again  reaffirms  the  UjS.  posi- 
tion that  Israel  is  indeed  our  ally  and 
it  is  In  the  highest  interests  of  the  United 
States  and  freedom  to  see  that  Israel  Is 
given  the  equipment  she  needs  to  defend 
herself. 

I  might  point  out.  grateful  as  we  all 
are  for  the  $100  million  additional  credit 
made  available  to  Israel  by  the  United 
States  yesterday,  we  can  all  agree  that 
none  of  this  money  will  be  used  for  mili- 
tary purposes.  That  is  why  the  resolution 


before  us  today  is  of  greatest  impor-* 
tance.  It  does  guarantee  Israel  not  onU 
arms  but  also  credits  for  the  acquisition 
of  these  arms  if  her  security  is  threat- 
ened. Mr.  Chairman,  this  is  a  far-reach- 
ing resolution.  It  commits  the  United 
States  to  assist  Israel  with  arms  and 
credits.  ] 

In  my  judgment,  this  resolution  can  b^ 
an  Instrument  to  bring  some  meaningful 
peace  to  the  Middle  East.  I  congratulate 
the  gentleman  from  Pennsylvania  for 
his  foresight  and  urge  adoption  of  the 

resolution.       

Mr.  PARBSTEIN.  Mr.  Chairman.  wU 
the  gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentler- 
man  from  New  York. 

Mr.  PARBSTEIN.  I  thank  the  gentle^ 
man. 

I  want  to  join  my  friend  from  niinoie 
in  his  statement  for  the  Record  in  con- 
nection with  the  situation  concerning 
the  denial  of  arms,  of  airplanes,  to  Israel. 
Were  It  not  for  the  presence  of  Israel 
in  the  Middle  East  that  entire  area  would 
be  taken  over  by  the  Soviets. 

Let  it  also  be  remembered  that  tbe 
Soviets  do  not  want  peace  in  tiiat  area; 
they  seek  only  unrest.  They  will  con- 
tinue to  f  lUTilsh  arms  to  the  Arab  coun- 
tries so  long  as  the  Arabs  accept  arms 
from  them. 

I  think  it  behooves  our  Nation  to  see 
to  it  that  there  is  truly  a  balance  in  that 
area — not  just  a  conversational  balance 
but  an  actual  balance  of  arms.  There  is 
no  question  that  the  Arab  countries  have 
a  greater  quantity  both  of  assorted  tanks 
and  other  armaments  besides  about  three 
times  the  number  of  supersonic  planes 
that  are  in  the  possession  of  Israel. 

Mr.  Chairman,  I  noted  with  dismay 
the  statement  by  the  President  and  the 
Secretary  of  State  that  the  United  States 
would  not  make  additional  Jet  aircraft 
available  to  Israel  at  this  time. 

This  decision  comes  at  a  critical  time 
in  IsraeU  history,  and,  In  my  opinion,  is 
unwise.  Worse  than  that,  it  is  not  In 
the  national  interest  of  the  United  States. 
For  if  Israel  is  destroyed,  the  Soviet 
Union  will  have  won  the  Middle  East. 

Israel  needs  additional  aircraft  now  in 
order  to  be  able  to  maintain  military 
equality  with  the  Arab  States.  The 
Soviets  have  not  stopped  the  shipment  of 
sdrcraft  and  missiles  to  the  Arabs.  On 
the  contrary,  there  are  Indications  that 
the  Soviets  are  Increasing  their  assistance 
to  the  Arab  States. 

Mr.  Chairman.  6  million  Jews  died  be- 
cause the  world  turned  its  back  on  the 
activities  of  the  Nazis.  If  th^  United 
States  turns  its  back  on  Israd.  If  we  do 
not  provide  the  defense  articles  and  serv- 
ices required  to  offset  Soviet-furnished 
assistance,  we  may  be  sentencing  over  2 
million  Jews  to  genocldal  destruction.  For 
if  the  military  balance  is  tilted  in  favor  of 
the  Arab  States,  the  result  will  be  the 
destruction  of  Israd. 

As  I  said  before.  Israel  needs  aireraft. 
Neither  pious  words  nor  vague  promises 
will  help.  Israel  must  be  assured  of  con- 
tinued X5S.  help,  and  the  Arabs  must  be 
convinced  that  the  United  States  will  not 
permit  Israel  to  be  destroyed. 

The  Secretary  of  State  has  said  that 
the  United  States  would  keep  this  sittta- 
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tion  under  review  and  that  if  Israel 
needed  addlUonal  military  assistance 
from  the  United  States  that  it  would  be 
provided.  But,  Mr.  Chairman,  Israel 
needs  the  assurance  of  aircraft  now.  The 
lead  time  required  in  the  production  of 
aircraft  makes  it  necessary  to  make  the 
decision  now  if  the  delivery  of  aircraft 
is  to  continue  after  September  1971. 

I  hope  that  the  President  will  consider 
these  circumstances  and  reconsider  what 
in  my  opinion  was  an  imwise,  unsoimd 
decision. 

Mr.  Chairman.  I  will  support  this  bill, 
but  I  reserve  the  right  to  offer  an  amend- 
ment at  some  later  date  that  would  direct 
the  President  to  provide  aircraft  if.  in  my 
opinion,  the  United  States  appears  to  be 
unsympathetic  to  the  military  needs  of 
Israel.  ^  ,^ 

Mr.  ADAIR.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  to  support  HH. 
15628.  the  foreign  military  sales  bill. 
I  do  so  for  a  number  of  reasons.  The 
Congress  has  supported  each  adminis- 
tration since  1945  in  working  with 
friends  and  allies  to  bring  an  accept- 
able degree  of  peace  and  order  to  our 
planet.  There  have  been  failures;  we  face 
today  a  world  still  restless,  divided,  and 
discontented,  and  our  own  land  is  trou- 
bled over  foreign  and  domestic  problems. 
But  on  the  whole  the  United  States  has 
used  its  power  and  Influence  in  a  con- 
structive manner,  and  we  and  our  friends 
are  in  a  better  position  today  as  a  re- 
sult. The  question  before  us  right  now 
is  this:  at  a  time  when  the  current  ad- 
ministration is  moving  toward  a  lower 
key  approach  to  foreign  affairs  as  em- 
bodied in  the  Nixon  doctrine,  is  It  not 
wise  to  preserve  the  viability  of  an  In- 
stnunent  that  has  already  proved  its 
worth  and  is  particularly  important  in  a 
period  of  transition? 

The  importance  of  our  military  sales 
program  has  become  clear:  it  has  a  rec- 
ognizable place  in  the  panc^ly  of  Instru- 
ments serving  our  defense  and  foreign 
policy  requirements.  Over  the  last  20 
years,  as  a  growing  number  of  coimtries 
became  able  to  assume  a  progressively 
larger  share  of  their  own  defense  costs, 
our  grant  military  assistance  has  been 
reduced  or  terminated.  I  recall  that  in 
1962,  some  60  countries  were  receiving 
materiel  on  a  grant  basis  under  our  mili- 
tary assistance  program ;  today  there  are 
only  23  countries  receiving  such  aid.  As 
a  result,  there  is  a  need  for  credit  to 
compensate  declining  levels  of  grant  aid. 
As  the  economies  of  our  allies  improve 
and  oiable  them  to  afford  to  buy  what 
we  had  in  the  past  given,  the  transition 
from  outright  grants  to  outright  com- 
mercial cash  purchases  needs  be  eased. 
Otherwise  the  shift  will  prove  a  sudden 
and  onerous  burden  on  their  still  fragile 
foreign    exchange   positions.    Thus   the 
credit  facilities  provided  by  this  bill  offer 
the  means  to  make  this  shift  without  im- 
pairing our  allies'  economies. 

There  is  another  important  consider- 
ation to  arms  exports — and  this  is  bring- 
ing about  some  controls  to  this  type  of 
international  trade. 

Today  there  is  an  established  pattern 
of  arms  procurement  in  which  the 
United  States  plays  a  major  role.  Ap- 


proximately one-third  of  the  arms  that 
move  across  international  frontiers  come 
from  the  United  States;  the  remainder 
come  primarily  froiA  Europe  and  the 
Soviet  Union  and  its  dlosest  allies.  In  this 
situation,  we  would  iain  nothing  if  the 
United  States  were  imable  to  export  mil- 
itary equipment.  The  countries  to  which 
we  would  reduce  or  curtail  sales  would 
then  feel  compelled  to  expend  their  re- 
sources on  building  Up  their  own  arms 
industries,  to  buy  arms  from  among  the 
countries  in  Western  Europe— probably 
at  higher  costs — or  t^  turn  to  the  Soviet 
Union.  The  United  States  now  has  in- 
fluence and  a  measttre  of  control  over 
the  arms  trade.  Thi^  influence  and  this 
control  would  be  lost  if  we  do  not  con- 
tinue to  have  an  instrument  such  as  the 
Foreign  Military  Sales  Act. 

The  Congress  did  well  in  1968  to  adopt 
the  Foreign  Military  Sales  Act,  for  it 
brought  together  in  o|ne  place  the  criteria 
and  general  lines  of  Authority  and  proce- 
dure which  should  b<  brought  to  bear  on 
such  sales.  The  execiitive  branch  has  now 
had  approximately  4  year  and  a  half  to 
put  this  act  into  optration.  and  during 
this  time  the  Departments  of  State.  De- 
fense, and  Treasury  have  fashioned  new 
procedures  designed  to  insure  that  these 
sales  proceed  in  a  manner  consistent  with 
the  intent  of  Congress  as  expressed  in  the 
act.  and  consistent  >»ith  our  defense  and 
foreign  policy  requiitments.  In  my  view, 
this  trend  should  be  Encouraged,  and  this 
is  done  bes*  by  the  continued  close  co- 
operation of  the  Congress  and  the  execu- 
tive branch  to  assurp  that  we  have  a  vi- 
able military  sales  program,  responsive 
to  the  needs  of  this  country,  helpful  to 
oxir  friends  and  al^es,  and  under  close 
supervision  of  the  Gbngress  and  the  ad- 
ministration. That  it  what  we  now  have, 
and  that  is  what  we  should  keep. 

Mr.  MORGAN.  Mir.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Wis- 
consin (Mr.  Riuss). 

Mr.  REU8S.  Mr.  Chairman,  I  thank 
the  distinguished  ct  airman  of  the  Com- 
mittee on  Foreign  i  Sain  for  his  gener- 
osity in  yielding  mi  this  time. 

A  few  weeks  agd  I  found  myself  in 
France  protesting  to  my  friends  in  the 
French  National  Assembly  against  the 
then  just-concluded  French  arms  deal 
whereby  they  propoee  to  send  more  than 
100  Mirage  jet  fighters  to  Libya.  The 
French  deputies,  while  conceding  the  in- 
sanity of  this  mov4  pointed  out  that  in 
days  gone  by  the  United  States  had  sup- 
plied arms  to  both  sides  In  the  war  be- 
tween India  and  Pakistan,  to  both  sides 
in  the  war  between  Israel  and  Jordan, 
and  more  recently  to  both  sides  in  the 
war  between  Honduras  and  Salvador. 
And  they  asked  me,  rhetorically,  how  we 
could  object  to  their  madness  in  the 
light  of  our  madnes*. 

Mr.  Chairman,  the  bill  before  us  is  to 
permit  continued  and  expanded  sales  of 
arms  on  credit.  Tl*re  will  be  offered  to 
It  a  sense  of  Congress  amendment  by  the 
gentleman  from  Pennsylvania  (Mr. 
CouoHLiN)  which  Amendment  I  enthu- 
siastically coepons^r.  That  amendment 
would  express  the  iense  of  Congress  that 


the  administratis] 


,  assign  the  highest 

priority  through  ei|ery  diplomatic  chan- 
nel and  in  every  forum  available  to  it  to 


see  that  a  parallel  effo  -t  Is  made  to  limit 
the  trade  in  arms  on  an  Internationally 
agreed  basis.  We  need  such  an  intensi- 
fied effort  because  today  8  percent  of  the 
world's  resources  are  going  to  arms  and, 
more  disturbing,  the  developing  coun- 
tries are  increasing  their  military  ex- 
penditures at  twice  the  worlds  rate. 

We  learn  from  the  Anns  Control  and 
Disarmament  Agency  that  by  the  end 
of  the  1970's  if  we  continue  our  present 
trend,  the  worid  will  I  be  spending  ^00 
bllUon  a  year  on  anps.  In  the  past  6 
years  we.  the  nations  of  the  world,  have 
spent  more  than  a  trillion  dollars  for 
arms  and  armed  forces. 

The  purpose  of  the]  amendment  to  be 
offered  by  the  gentleman  from  Pennsyl- 
vania is  to  add  a  newj  sense  of  Congress 
section  to  the  bill  befdre  us  to  encourage 
the  use  of  every  opportimity,  multi? 
lateral  negotiation,  bilateral  negotiation, 
the  forum  of  the  Uhlted  Nations,  the 
SALT  talks  at  Vlennai  the  18-nation  dis- 
armament conference  at  Geneva,  to  ad- 
dress ourselves  with  tjhe  greatest  energy 
possible  to  the  fundataental  problem  of 
turning  back  the  ariis  spiral,  and  the 
competition  for  arms'  sales,  particularly 
among  the  developing  countries. 

Mr.  PHIIiBIN.  Mr.  Chairman,  there  is 
great  need  in  certaini  parts  of  the  world 
today  where  this  Nation  can  act  wisely 
and  foresightedly  to  support  friendly  na- 
tions against  potential  and  actual  ag- 
gression and  hostilitjj  and  thus  contrib- 
ute to  peace.  I 

This  program  was  initiated  some  tune 
ago,  and  it  has  been  k'ery  helpful  in  en- 
abling our  friends  id  the  community  of 
nations  to  ward  off  hostile  forces  and  de- 
ter them  from  liquidating  small,  growing 
nations,  seeking,  by  their  own  efforts  and 
sacrifice,  to  esUblish  and  maintain  gov- 
ernments and  econoifiic  systems  of  their 
own  free  choosing. 

In  that  sense,  this  brogram  has  been  a 
great  encourager  and  defender  of  peace. 
It  has  assisted  these  nations  to  protect 
themselves  against  predatory  and  ideo- 
logical enemies  seeking  to  invade,  over- 
throw, and  conquer  them,  and  forcibly 
impose  tyranny  and 
them. 

One  of  these  nat 
brave,  young  nation 
set  up  one  of  the  mo^ 
cessfiil  experiments  !in  free  government 
and  the  practice  of  dfemocratic  principles 
and  procedures  in  world  history. 

Our  own  Nation  jwas  the  first  great 
natl<m  to  accord  diplomatic  recognition 
and  material  support  to  Israel.  We  did 
this  by  the  common  accord  of  the  Amer- 
ican people.  We  did  it,  because  we  were 
agreed  and  determined  that  this  new  na- 
tion, and  its  gallant  people,  whose  kins- 
men and  women  have  played  such  a 
glowing  part  in  the  development,  growth, 
prosperity,  and  defense  of  our  own  coun- 
try, many  of  them  bo  highly  respected, 
admired,  and  endeired  to  us,  are  pre- 
eminently entitled  to  our  support  and 
help  in  maintaining  its  sovereignty,  se- 
curity, freedom.  Independence  and  self- 
determination  in  a  hostile  area,  beset  by 
aggressive  enemies,  luid  the  schemes  and 
evil  designs  of  powerful,  totalitarian  die- 


dictatorship  over 

bns  was  and  is  the 
3f  Israel,  which  has 
Bt  unusual  and  sue- 
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tators. 

Surely,  we  cannot 


abandon  them  now, 


when  through  their  own  noble  efforts  and 
bitter  sacrifices,  they  have  established  a 
homeland  state  that  is  at  once  their 
pride  and  Joy,  and  a  vigorous,  progres- 
sive, thriving,  young  government  and 
economy  that  is  a  great,  proud  addition 
to  the  free,  enterprising  nations  of  the 
earth. 

Let  us  continue  to  stand  by  Israel  and 
its  government  and  people.  It  Is  no  time 
to  reduce  our  support  and  weaken  our 
loyalties  to  her  cause. 

Indeed,  it  is  a  time,  above  all,  when 
we  must  reaffirm  our  faith  and  warm 
friendship,  and  hold  out  our  willing 
hands  to  encourage  and  strengthen  Is- 
rael's will  and  determination  to  defend 
and  preserve  its  freedom  and  its  home- 
land from  aggression  and  injury. 

Israel  is  standing  on  its  own  feet.  L«t 
us,  in  this  bill,  and  in  other  ways  that 
may  be  necessary,  provide  her  with  ade- 
quate aircraft  and  other  equipment, 
weapons,  materiel,  and  support  to  keep 
her  nation  secure  and  free,  and  make  the 
peace  for  all  in  the  Middle  East  a  reality 
at  the  earliest  possible  time. 

I  commend  the  chairman,  the  able, 
distinguished  gentleman  from  Pennsyl- 
vania, and  the  members  of  his  great  com- 
mittee for  the  fine  job  they  have  done 
in  preparing  and  presenting  this  very 
timely  legislation. 

As  long  as  organized  communism 
throughout  the  world  continues  to  stir 
up  revolt  and  revolution  and  support  of 
wars  of  national  liberation,  it  will  be 
necessary  for  this  coimtry  in  its  own  de- 
fense and  Interest  to  maintain  a  limited 
military  assistance  program. 

Without  such  a  program,  a  number  of 
w^iker,  less  developed  countries  would 
be    vulnerable,    as    the    debate   clearly 
shows,  to  overthrow  and  domination  by 
well-armed,      well-organized      terrorist 
groups  designed  to  produce  disorder  and 
chaos  within  weaker  states.  It  is  a  sad 
fact  that  several  Communist  countries 
are   supplying   arms   to   insurgent   and 
guerrilla  groups,  and  this  is  deplorable. 
If  these  strong  Communist  countries 
woxild  only  cease  such  conspiracies  and 
aggressive  action  against  weak  and  op- 
pressed nations  throughout  the  world, 
and  would  sit  down  with  the  United 
States  and  other  free  nations   in  an 
eariiest.  sincere  effort  to  control  nuclear 
energy,  agree  to  arms  limitations  and 
negotiate  a  viable  blueprint  for  main- 
taining world  peace,  all  mankind  could 
readily  and  soon  be  liberated  from  the 
fears  and  the  deadly  specters  of  war  and 
destruction. 

This  program  is  not  aimed  to  hurt 
any  nation.  Indeed,  we  are  desirous  of 
friendship  and  peace  with  all  nations. 
By  the  same  token,  in  the  Middle  East 
crisis  which  looms  up  before  us.  it  is  only 
natural  that  we  should  be  concerned  for 
the  political  independence,  the  internal 
security,  and  the  territorial  integrity  of 
Israel  and  other  free  states  and  do  our 
best  to  help  them. 

We  must  by  all  means  continue  and 
intensify  to  the  extent  this  is  possible, 
for  our  efforts  for  peace  have  been  un- 
ceasing for  many  years,  to  beseech  and 
plead  with  the  Soviet  Union,  and  all  the 
other  components  and  advocates  of  the 
radical.  Marxist  Communist  superstate. 


to  listen  to  our  appeals  in  the  name  of 
humanity,  and  sit  around  the  table  with 
us  and  negotiate  an  enduring  peace  for 
all  peoples. 

Mr.  ADAIR.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

Mr.  MORGAN.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 


Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sub- 
section (b)  of  section  3  of  the  Foreign  MIU- 
tary  Sales  Act  (22  UJ3.C.  2753(b) )  is  amend- 
ed to  read  as  follows: 

"(b)  No  sales,  credits,  or  guaranUes  shall 
be  made  or  extended  under  this  Act  to  any 
country  during  a  period  of  one  year  after 
such  country  seizes,  or  takee  Into  custody, 
or  fines  an  American  fishing  vessel  for  en- 
gaging In  fishing  more  than  twelve  miles  from 
the  coast  of  that  country.  The  President  may 
waive  the  provisions  of  this  subsection  when 
he  determines  It  to  be  Important  to  the  se- 
curity of  the  United  States  or  he  receives 
reasonable  assurances  from  the  country  In- 
volved that  future  violations  will  not  oc- 
cur, and  promptly  so  reports  to  the  Speaker 
of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate. The  provisions  of  this  subsection  shall 
not  be  applicable  In  any  case  governed  by  an 
International  agreement  to  which  the  United 
States  Is  a  party." 


Mr.  GROSS.  Mr.  Chairman,  I  move  to 
strike  out  the  last  word. 

Mr.  Chariman,  I  would  like  to  get 
squared  away  on  this  bill. 

Let  me  say  at  the  outset  that  I  am  a 
member  of  the  Committee  on  Foreign 
Affairs  and  ought  to  know  more  about 
this  bill  than  I  do.  But  I  was  caught 
up  in  that  exercise  in  the  Post  Office 
and  Civil  Service  Committee  on  "postal 
reform"  and  could  not  attend  the  ses- 
sions of  the  Foreign  Affairs  Committee 
when  the  bill  was  considered. 

Now  do  I  understand  that  this  com- 
mits the  United  States  over  a  3-year 
period  to  credits  of  $1,120,000,000?  I 
note  2  years,  fiscal  year  1971  and  1972, 
at  $385,000,000  each  year  and  fiscal  year 
1970,  which  is  almost  over,  at  $350,- 
000,000. 

Mr.  ADAIR.  Mr.  Chairman,  will  the 
gentleman  yltid? 
Mr.  GROSS.  I  yield  to  the  gentleman. 
Mr.  ADAIR.  Mr.  Chairman,  the  ac- 
tual amounts  of  Federal  dollars  involved 
for  the  current  fiscal  year  $275,000,000, 
and  for  each  of  the  succeeding  2  fiscal 
years,  $272,500,000. 

The  larger  figiires  to  which  the  gen- 
tleman refers  are  the  aggregate  total 
of  credits  and  the  face  amount  of  guar- 
anties that  can  be  issued  under  the  terms 
of  this  bill.  It  Is  anticipated  that  $37.5 
million  could  be  used  as  a  25-percent 
guarantee  reserve  against  an  estimated 
$150  million  sales  requiring  private  com- 
mercial quantity  in  each  of  fiscal  years 
1971  and  1972.  Thus  the  program  credit 
ceiling  is  $385  million  in  each  of  the  2 
years. 
Mr.  GROSS.  A  total  of  $385,000,000. 
Mr.  ADAIR.  That  is  the  ceUing.  It  is 
not  the  amount  of  dollars  out  of  the 
Federal  Treasury. 

Mr.  GROSS.  So  if  in  the  end  they  buy 
arms,  based  upon  the  expanded  credit. 
and  then  for  some  reason  or  another  re- 


fuse to  pay,  we  can  be  holding  the  sadc 
for  much  more  than  the  amounts  pro- 
vided in  the  bill  as  outright  creditt; 
is  that  correct? 

Mr.  ADAIR.  It  is  presumed  that  the 
25  percent  which  is  reserved  for  this 
purpose  would  take  care  of  such  a  con- 
tingency. 

Mr.  GROSS.  Earlier  in  this  debate  the 
gentleman  from  Indiana  spoke  of  the 
wonderful  experience  thus  far  with  mili- 
tary sales  credit,  indicating  that  there 
have  been  no  defaults  or  very  few.  I 
would  like  to  be  around — and  yet  per- 
haps I  would  not — about  30  years  from 
now  to  remind  the  gentlemen  on  both 
sides  of  the  aisle  on  the  Foreign  Affairs 
Committee  of  the  defaults  on  these  soft 
loans  and  credits.  I  am  afraid  if  I  could 
be  around  here  30  years  from  now  when 
the  defaults  come  in  as  a  result  of  the 
hundreds  of  millions  of  soft  loans,  I 
would  have  apoplexy,  and  that  woifld 
be  the  end. 

At  any  rate,  I  think  you  who  support 
all  of  this  expanded  credit  and  all  these 
additions  to  the  foreign  handout  pBo- 
gram  are  reaUy  trusting  souls  If  ytou 
think  you  so^  going  to  collect  on  tiie 
money  that  has  been  dished  out  for  for- 
eign aid  and  all  the  rest  of  these  pro- 
grams. 

Having  pumped  out  $172  billion  of  Gie 
taxpayers'  money  in  so-called  foreign 
aid— I  call  it  the  giveaway  program- 
why  should  we  now,  if  that  money  has 
done  any  good  around  the  world— why 
we  should  have  to  continue  a  credit  pro- 
gram for  the  sale  of  mllitory  hardware? 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  has  expired. 

(By  imanimous  consent,  Mr.  Gross 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  ADAIR.  Mr.  Chairman,  will  the 
gentleman  yield?  _,  .^  ^ 

Mr.  GROSS.  Yes,  of  course  I  yield  to 
my  friend  from  Indiana. 

Mr.  ADAIR.  I  can  give  the  gentleman 
one  bit  of  reassurance.  He  will  not  have 
to  wait  for  30  years.  Under  the  law 
credit  sales  nm  for  only  10  years,  a  much 
shorter  period  of  time. 

Mr.  GROSS.  I  was  referring  particu- 
larly to  those  40-  and  50-year  soft  loans 
that  have  been  made  in  great  profuairai 
In  recent  years.  I  just  do  not  understand 
why  we  should  have  to  put  up  any  money 
at  all  as  a  credit  for  the  sale  of  military 
hardware.  Moreover,  I  have  never  been 
able    to    understand    this    business    of 
spending  about  $10  million  a  year  on  the 
Arms  Control  and  Disarmament  Agency. 
at  the  same  time  selling  around  the  worid 
anywhere  from  $1,800,000,000  to  $2  bil- 
lion worth  of  arms  a  year.  What  kind  of 
business  is  this?  How  incongruous  can 
you  get  when  you  establish  over  in  the 
Pentagon  a  superduper  arms  sales  agency 
and  then  hold  meetings  around  the  world 
for  the  purported  purpose  of  disarming? 
How  wmtradictory.  how  paradoxical  can 
you  get? 
I  see  no  reason  for  this  leglslatioli. 
A  couple  of  other  provisions  in  the 
bill  Intrigue  me.  First,  referring  to  sales, 
provides  that  the  President  may  waive 
the  provisions  of  the  penalty  subeeetion 
when  he  determines  it  to  be  important 
to  the  security  of  the  United  States  to 


9094 


CONGRESSIONAL 


sell  arms  or  armaments  of  one  kind  or 
another  to  a  country  that  is  seizing 
American  fishing  vessels  on  the  high  seas. 
You  might  as  well  forget  that  provision 
if  you  are  going  to  give  any  President 
that  discretion.  When  a  President  is 
given  that  discretion  he  has  never  been 
known  to  penalize  a  country  for  raid- 
ing our  fishing  fleets  on  the  high  seas. 

Mr.  MORGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  MORGAN.  As  the  gentleman 
knows,  that  language  is  in  existing  law. 
It  was  in  the  original  bill  passed  in  1968. 
There  is  no  change  in  substance  here. 
The  amendment  makes  minor  changes 
for  clarification.  The  Executive  requested 
this  revision,  but  the  Presidential  de- 
termination is  already  in  the  law.  There 
has  been  no  change. 

Mr.  GROSS.  I  am  pleased  to  report  to 
the  gentleman  I  voted  against  that  bill, 
and  one  of  the  reasons  why  is  that  win- 
dow dressing.  There  is  more  window 
dressing  in  section  5  of  the  bill.  Read  it. 
It  is  utterly  meaningless. 

Mr.  Chairman.  I  am  opposed  to  this 
bill.  I  am  opposed  to  the  extension  of 
several  hundred  million  dollars,  what- 
ever the  amoimt.  for  the  credit  for  the 
sale  of  arms.  Foreign  coimtries  are  in  a 
position  now  or  they  never  will  be  to 
pay  the  United  States  for  the  arms  we  sell 
to  them.  I  know  of  no  reason  why  we 
should  guarantee  the  sales  of  arms 
aroimd  the  world — provide  credit  for 
and  guarantee  sales  of  arms  aroimd  the 
world. 
The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 

Sec.  2.  Section  31  of  such  Act  (22  U.S.C. 
2771 )  Is  amended — 

(1)  by  striking  out  of  subsection  (a)  "not 
to  exceed  $296,000,000  for  the  fiscal  year 
1969"  and  Inserting  In  lieu  thereof  "not 
to  exceed  1275,000,000  for  the  fiscal  year  1970 
and  not  to  exceed  $275,000,000  for  the  fiscal 
year  1971";  and 

(2)  by  striking  out  of  subsection  (b)  "dur- 
ing the  fiscal  year  1969  shall  not  exceed 
•296,000,000"  and  Inserting  In  lieu  thereof 
"during  the  fiscal  year  1970  shall  not  exceed 
$350,000,000  and  during  the  fiscal  year  1971 
shaU  not  exceed  $350,000,000". 

COMMrTTEE    AMZNDMKNIB 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  first  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  2,  beginning 
In  line  16,  strike  out  "$275,000,000  for  the 
fiscal  year  1971"  and  Insert  In  Ueu  thereof 
"$272,500,000  for  each  of  the  fiscal  years  1971 
and  1972". 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  2.  beginning 
in  line  22.  strike  out  "the  fiacal  year  1971 
shall  not  exceed  $350,000,000"  and  Insert  In 
lieu  thereof  "each  of  the  fiscal  years  1971  and 
1972  shall  not  exceed  $385,000,000". 


to. 


The  committee  amendment  was  agreed 
The  CHAIRMAN.  The  Clerk  will  read. 
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ollows: 

such  Act   (22  U.S.C 


<f 


>f  subsection  (a)  "the 
11  sertlng  in  Ueu  thereof 

)f  subsection  (b)  "the 
11  jserting  in  lieu  thereof 


ent:  Page  3,  after  line 

of  Congress  that  ( 1 ) 

mtlnue  to  press  for- 

,s  efforts  to  negotiate 

and  other  powers  a 

ipments  to  the  Middle 

t  should  be  supported 


The  Clerk  read  as 

Sbc.  3.  Section  33 
2773)  is  amended — 

(1)  by  striking  out 
fiscal  year  1969"  and 
"each  fiscal  year". 

(2)  by  striking  out 
fiscal  year  1969"  and 
"each  fiscal  year". 

COMMrrTEE    ^ENDMXNTS 

The  CHAIRMAN.  *rhe  Clerk  will  report 
the  committee  amendment. 
The  Clerk  read  as  If  ollows :. 

Committee  amendment:  Page  3,  after  line 
6,  add  the  following :    1 

"Sec.  4.  The  last  paiagraph  of  section  1  of 
such  Act  (22  U.S.C.  2761)  is  amended  by 
striking  out  'denying  i  oclal  progress"  and  in- 
serting in  lieu  thereof  denying  the  growth 
of   fundamental   righls   or  social   progress*." 

The  committee  an  endment  was  agreed 
to. 

The  CHAIRMAN.  fThe  Clerk  will  report 
the  next  committee  amendment. 

The  Clerk  read  as ;f ollows: 

Committee  amend) 
10.  add  the  following:] 

"Sec.  5.  It  is  the  se] 
the  President  should 
ward  urgently  with 
with  the  Soviet  UnU 
limitation  on  arms  si 
East,  (2)  the  Presldei 

in  his  position  that  a^ms  will  be  made  avail- 
able and  credits  provided  to  Israel  and  other 
friendly  states,  to  the(  extent  that  the  Presi- 
dent determines  such  assistance  to  be  needed 
In  order  to  meet  threats  to  the  security  and 
Independence  of  sucU  states,  and  (3)  if  the 
authorization  provldop  m  the  Foreign  MiU- 
tary  Sales  Act.  as  amended,  should  prove  to 
be  InsulBcient  to  effectuate  this  stated  policy, 
the  President  should  |>romptly  submit  to  the 
Congress  requests  for  an  appropriate  supple- 
mentary authorlzatloa  and  appropriation." 

The  CHAIRMAN.  Is  there  objection  to 
the  committee  amendment? 

Mr.  HALL.  Mr.  Chairman.  I  object. 

The  CHAIRMAN,  Objection  is  heard. 

The  question  is:  on  the  committee 
amendment.  | 

The  committee  aitiendment  was  agreed 

to.  : 

Kiixsmam  oitei  ed  bt  mx.  cottchUn 

Mr.  COUOHLIN.  S4r.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  fls  follows: 

Amendment  offered  by  Mr.  Couohun: 
Page  3.  after  Une  34  insert  the  foUowlng: 

"Sec.  6.  It  is  the  jsense  of  the  Congress 
that^  I 

"(1)  the  President  phould  Immediately  in- 
stitute a  thorough  anid  comprehensive  review 
of  the  military  aid  programs  of  the  United 
States,  particularly  wilth  respect  to  the  mlU- 
tary  assistance  and  $ales  operations  of  the 
Department  of  Defen$e,  and 

"(2)  the  Presldenll  should  take  such  ac- 
tions as  may  be  appra|>rlate — 

"(A)  to  Initiate  i^iultllateral  discussions 
among  the  United  ^ates.  the  Union  of  So- 
viet Socialist  RepabUcs,  Oreat  Britain, 
France,  West  Oermkny.  Italy,  and  other 
countries  on  the  control  of  the  worldwide 
trade  in  armaments,  j 

"(B)  to  commenc«a  general  debate  m  the 
United  Nations  wlthj  respect  to  the  control 
of  the  conventional  ^rms  trade,  and 

"(C)  to  use  the  power  and  prestige  of  his 
oOce  to  signify  the  Intention  of  the  United 
SUtes  to  work  actively  with  all  nations  to 


check  and  control  tbu 
and  distribution  of 
death  and  destruction. 


international  sales 
conventional  weapons  of 


Mr.  COUGHLIN.  llr.  Chairman,  this 


amendment  to  H.R. 
under  consideration. 


15628.  the  bUl  now 
was  discussed  dur- 


East.  This  is  good, 
which  we  propose 
also  to  undertake 


Ing  the  general  debate  by  my  colleague 
from  Wisconsin  (M^-.  Reuss).  who  Is 
joining  in  this  effort. 

The  bill  as  written  luite  properly  urges 
the  President  to  nego  late  with  the  Soviet 
Union  to  seek  limltal  ions  on  arms  ship- 
ments to  the  Middle 

The  amendment 
urges  the  President 
initiatives  toward  tne  solving  of  the 
broader  problem  of  tl  e  international  sale 
and  supply  of  conventional  arms. 

It  asks  the  President  to  seek  talks  with 
the  major  powers  onjthe  subject  of  con- 
trolling the  conventional  arms  trade,  and 
urges  the  Initiation 
on  this  subject  in  the 

Our  amendment 
with  the  present  lani 
is  in  no  way  aimed  af 
for  self-defense  to 
and  West  Germany.!  Certainly  we  must 
assist  our  allies  in  acquiring  the  arms 


a  full-scale  debate 
I  United  Nations. 

no  way  conflicts 
,  aage  in  the  bill.  It 
I  the  supply  of  arms 
lilies  such  as  Israel 


ense. 

^t  the  oversupplylng 
to  the  developing 


necessary  for  self-del 
It  is  rather  aimed  \ 
of  arms,  particular^ 
nations.  This  oversuiplying  of  arms  can 
and  has  led  to  mllitiry  adventures  that 
could  result  in  the  olitbreak  of  a  serious 


war. 

I  understand  that 
been    agreed    to    by] 
chairman  of  the  cor 
distinguished  rankii 
of  the  committee. 

There  have  been  56  wars  of  significant 
size  in  the  world  since  1945,  54  of  which 
have  been  fought  in  i  the  underdeveloped 


|the  amendment  has 

the    distinguished 

[imittee  and  by  the 

minority  member 


areas  of  the  world 
most  of  the  fighting 
pacity  to  make  their 


The  nations  doing 
do  not  have  the  ca- 
Dwn  arms.  Thus,  the 


weapons  they  use  to  fight  these  wars 
from  the  major  in- 


have  been  Imported 
dustrial  powers. 

Fifteen    years    aio, 
volume  of  the  arms 
lion  annually.  Todas 


the  worldwide 
trade  was  $2.5  bli- 
the trade  has  dou- 


bled to  $5  billion  a  ^ear.  It  Is  estimated 
that  the  trade  will  double  again  to  $10 
billion  a  year  within  the  next  decade. 
This  trade  is  carried  out  largely  tmim- 
pcded  by  Intematiinal  agreements  or 
restraints. 

The  United  State^  is  the  world's  larg- 
est arms  merchant.  «^tributing  in  excess 
of  $2  billion  worth  of  weapons  per  year 
to  some  70  countrites.  The  Soviets  seU 
approximately  $1  bilUon  per  year. 
Britain  and  France  sell  another  $1  bil- 
Uon between  them,  I  and  some  20  other 
countries  divide  up  the  rest  of  the 
business. 

What  is  the  resul  of  this  arms  trade? 
The  best  recent  exai^ple  I  can  give  you  is 
Libya. 

Since  the  discovey  of  oil  in  1966,  the 


United  States  and 


Oreat  Britain  fed 


March  2U,  1970 


CONGRESSIONAL  RECORD  —  HOUSE 


9095 


3 
X 


I 


Libya  approximately  $500  million  worth 


of  military  equipment^a  quantity  of 
arms  nearly  36  times  Ubya's  entire  1966 
defense  budget.  No  one  asked  who  was 
Libya's  enemy  or  what  was  the  threat. 
Much  of  the  sophisticated  equipment  was 
of  a  type  which  Libyan  personnel  could 
not  operate  or  service. 

This  enormous  quantity  of  arms  en- 
couraged a  military  coup  that  threw  out 
a  pro-Western  progressive  government 
and  the  United  States  in  the  bargain. 
We  were  literally  thrown  out  as  a  result 
of  our  own  arms  sales,  and  these  arms  are 
now  being  used  against  Israel. 

The  Pakistan- India  war  of  1965  saw 
Pakistsmis  in  American  Patton  tanks 
fighting  Indians  in  American  Sherman 
tanks  and  Pakistanis  were  transported 
to  the  front  in  American  C-130B  Hercules 
aircraft  to  fight  Indians  who  had  been 
transported  to  the  front  in  American 
C-119'sandC-47's. 

A  recent  report  I  obtained  from  the 
Department  of  Defense  shows  such  sur- 
prising things  as  the  fact  that  we  are 
still  selling  arms  to  South  Africa  in  con- 
travention of  our  own  arms  embargo; 
that  we  are  still  selling  arms  to  the 
United  Arab  Republic;  that  our  arms  aid 
to  Greece  in  1969  was  40  percent  more 
than  in  the  previous  6  years;  and  that 
arms  aid  to  such  countries  as  El  Salvador, 
Chile,  and  Morocco  was  skyrocketing. 

The  recent  "soccer  war,"  incidentally, 
saw  Honduras  fighting  El  Salvador — both 
equipped  with  American  weapons. 

In  recent  years,  a  great  deal  of  atten- 
tion has  been  paid  to  limitations  on  stra- 
tegic arms.  Little  attention  has  been  paid 
to  limitations  on  these  conventional  arms 
which  could  well  trigger  a  major  holo- 
caust. 

Our  amendment  seeks  to  pay  some  at- 
tention to  this  trade  In  conventional 
arms.  It  is  a  specifically  worded  and 
broadly  based  amendment  which  urges 
the  President  to  press  for  arms  limita- 
tions not  only  in  the  Middle  East  but  also 
in  other  parts  of  the  world. 
I  would  urge  your  support. 
Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  3rleld? 

Mr.  COUGHLIN.  I  am  glad  to  yield  to 
the  gentleman  from  Iowa. 

Mr.  GROSS.  What  is  this  the  fore- 
runner to?  What  does  this  lead  to- 
more  spending  for  more  bureaucrats 
who  talk  disarmament  but  accomplish 
nothing?  What  price  tag  has  been  put 
on  it? 

Mr.  COUGHLIN.  I  believe  this  would 
lead  to  less  spending,  because  the  arm^ 
business  in  the  world  now  is  a  business 
going  up  to  the  ti  lllon-dollar  level.  We 
are  trying  to  create  less  spending  on 
arms  and  less  International  trade  in 
arms. 

Mr.  GROSS.  How  inconsistent  can  one 
be  with  an  amendment  of  this  kind, 
when  we  are  putting  several  hundred 
million  dollars  of  credit  for  the  sale  of 
arms  in  the  same  bill?  To  me  this  \s 
rank  inconsistency. 

Mr.  COUGHLIN.  We  would  hope  that 
through  our  amendment  some  day  this 
credit  for  sale  of  cnns  would  not  be  nec- 
essary. 


Mr.  COLLIER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  COLLIER.  I  thank  the  gentianan 
for  yielding.  I  have  only  one  question. 

During  the  hearings  on  this  bill  did 
anyone  from  the  Arms  Control  and  Dis- 
armament Agency  teotify  on  this  bill? 

Mr.  MORGAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  answer  is  "No." 
We  had  separate  testimony  from  the 
Arms  Control  and  Disarmament  Agency, 
during  which  they  had  an  opportunity 
to  comment  on  all  current  issues.  This 
testimony  was  presented  during  the 
hearings  on  the  authorization  of  funds 
for  that  Agency. 

Mr.  COLLIER.  It  just  seems  to  me  that 
when  the  Congress  some  years  ago  estab- 
lished the  Arms  Control  and  Disarma- 
ment Agency,  an  agency  which  has  in- 
creased its  personnel  number  and  in  cost, 
an  agency  whose  sole  purpose  and  func- 
tion is  to  evaluate  and  engage  in  those 
activities  that  would  control  armaments, 
that  when  there  is  a  bill  of  this  kind 
coming  to  the  floor  of  the  House,  with  the 
very  agency  established  for  this  purpose 
not  even  coming  in  to  testify,  and  no  one 
asking  what  their  opinion  is,  that  I  just 
cannot  understand  what  the  fimction  of 
that  agency  is  il  its  function  is  not  in  fact 
to  deal  with  a  piece  of  legislation  of  this 
kind. 

Mr.  MORGAN.  Of  course,  the  gentle- 
man is  mistaken  about  the  cost  of  the 
Arms  Control  Agency  increasing.  It  is 
decreasing.  The  executive  requested  a 
smaller  authorization  for  the  next  2 
years  than  for  the  last  2  years.  And 
when  we  have  the  bill  marked  up  in  the 
committee  we  expect  to  come  in  this 
year  asking  for  an  authorization  for  the 
Arms  Control  Agency  of  a  decreased 
amount. 

Mr.  COLLIER.  I  am  sure  my  good 
friend  from  Pennsylvania  is  not  telling 
me  there  was  not  an  inconsistent  in- 
crease from  the  toception  of  this  pro- 
gram, because  I  presented  figures  on  this 
floor  showing  how  the  cost  of  the  Agency 
increased  from  the  first  year  through  the 
first  4  years.  If  this  is  a  new  twist  and 
if  there  is  a  dissipation  of  interest — and 
understandably  there  is.  based  on  the 
failure  to  accomplish  anything — then  at 
least  in  that  respect  we  are  moving  in 
the  right  direction.  But  it  is  not  in  fact 
the  pattern  that  developed  after  the  es- 
tablishment of  the  Arms  Control  and 
Disarmament  Agency,  as  the  figures  in 
the  record  will  indicate. 

Mr.  MORGAN.  I  am  speaking  for  fiscal 
years  1971  and  1972.  saying  that  there 
will  be  a  decrease. 

Mr.  COLLIER.  Let  me  say  to  my  good 
friend  that  this  is  most  interesting,  be- 
cause apparently  with  the  aggravated 
conditions  existing  through  the  world 
and  with  their  becoming  greater  than 
ever  before,  we  find  now  we  are  reducing 
funds  for  the  Arms  Control  and  Dis- 
armament Agency. 

Mr.  MORGAN.  We  expect  to  authorize 
the  amoimt  necessary  for  them  to  dis- 
charge their  responsibilities. 

(Mr  ANDERSON  of  Illinois,  at  the  re- 


quest of  Mr.  CooGHLiN,  was  granted  per- 
mission to  extend  his  remarks  at  thia 
point  in  the  Record.) 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man. I  rise  in  support  of  the  amend- 
ment  offered   by   the   gentleman   from 
Pennsylvania   (Mr.  Codghlxn)    and  the 
gentleman  from  Wisconsin  (Mr.  Ruess)  . 
I  was  proud  to  join  with  the  gentleman 
from  Pennsylvania  in  December  of  last 
year    in   cosponsoring    a   resolution   of 
nearly  identical  wording— House  Resolu- 
tion 735.  That  resolution  recognized  that 
there  exists  today  a  $5  billion  annual 
trade  in  conventional  arms,  and  that  of 
that  amount  the  UJ8.  Government  sells 
$2  billion  worth.  It  also  recognized  that 
since  1945  there  have  been  56  wars  of 
consequence,  54  of  which  were  fought  in 
underdeveloped  coimtries.  and  that  these 
conflicts  have  been  fueled  by  the  large 
worldwide  trade  in  conventional  arms.  In 
addition  to  the  $2  billion  in  U.S.  arms 
sales  each  year,  another  $3  billion  worth 
are  sold  by  25  nations  including  such 
major  powers  as  the  Soviet  Union,  Great 
Britain,   France,   West   Germany,   and 

Italy.  ^^  ' 

In  conjunction  with  this,  I  was  rather 
shocked  to  read  in  yesterday's  New  York 
Times  that  more  than  a  trillion  dollars 
has  been  spent  for  arms  and  armed  forces 
around  the  world  over  the  last  6  years. 
That  figure  was  part  of  a  report  released 
Sunday  by  the  ^3S.  Arms  Control  and 
Disarmament  Agency.  The  most  sUrUing 
fact,  though,  was  that  while  expendi- 
tures in  the  developed  countries  have 
slowed  somewhat  in  the  last  2  years,  the 
military  budgets  of  the  small,  developing 
nations  have  been  growing  at  a  rate 
double  the  world  total.  And  these  are 
the  countries  which  can  least  sJford  such 
a  diversion  of  scarce  resources  in  the  f  aoe 
of  problems  of  economic  development, 
population  pressures  and  food  produc- 
tion. While  conventional  arms  sales  to 
these  nations  is  a  symptom  rather  than 
a  source  of  the  hostilities  which  exist 
in  many  parts  of  the  world.  I  think  it  is 
fair  to  say  that  excessive  arms  shipments 
to  these  regions,  beyond  mere  defense 
needs,  tends  to  encourage  acts  of  agres- 


sion. 

The  amendment  now  under  considelr- 
atlon  is  in  no  way  binding  upon  the  Pre$- 
Ident,  and  simply  expresses  the  sense  of 
the  House  of  Representatives  that  four 
steps  should  be  taken  to  exert  control 
over  the  world  trade  in  conventional 
arms.  . 

Rrst,  a  thorough  review  should  be 
made  of  UJ5.  military  aid  programs. 

Second,  multilateral  discussions  among 
the  great  powers  oa  the  control^  of  the 
arms  trade  should  be  initiated. 

Third,  debate  in  the  United  Nations 
should  be  commenced  on  the  control  of 
the  conventional  arms  trade. 

And  fourth,  the  President  should  Use 
the  power  and  prestige  of  his  Office  to 
sigidfy  U.S.  intentions  to  work  actively 
with  all  nations  to  check  and  control  In- 
ternational sales  and  dlstrlbuMon  of  ccn- 
ventional  arms. 

This  amendment,  which  would  add  a 
new  section  6  to  the  Foreign  Military 
Sales  Act,  is  a  logical  extension  of  section 


9096 


5,  as  added  by  the  committee  this  year. 
Section  5,  you  will  recall,  urges  the  Pres- 
ident to  press  forward  on  negotiations 
with  the  Soviet  Union  and  other  powers 
to  limit  arms  shipments  to  the  Middle 
'.  East.  At  the  same  time,  section  5  sup- 
ports the  President  "in  his  position  that 
arms  will  be  made  available  and  credits 
provided  to  Israel  and  other  friendly 
states,  to  the  extent  that  the  President 
determines  such  assistance  to  be  needed 
in  order  to  meet  threats  to  the  secxirity 
and  independence  of  such  states."  At  his 
Saturday  press  conference  President 
Nixon  said,  and  I  quote: 

It  Is  our  hope  that  In  our  negotiations  with 
the  Soviet  Union,  bilaterally,  said  In  the 
four-power  talks,  we  can  convince  all  the 
major  powers  to  stop  escalating  the  arms 
race  In  the  Bfldeast,  to  work  together  for  a 
ce&se-flre,  aod  to  achieve,  of  course,  a  politi- 
cal settlement. 

The  President  pointed  out  that  while 
attempting  to  reduce  the  flow  of  arms 
to  the  Middle  East,  we  would  not  allow 
the  military  balance  to  be  upset.  The 
interim  decision  annoimced  yesterday  by 
Secretary  Rogers  that  we  would  not  sell 
additional  jet  fighters  to  Israel  at  this 
time  is  a  clear  sign  of  our  sincere  interest 
In  scaling  down  the  arms  flow  to  the 
Middle  East.  If  the  Soviet  Union  falls  to 
reciprocate  by  curtailing  its  arms  ship- 
ments to  the  Arab  powers  and  thus 
threatens  to  upset  the  military  balance, 
then  we  shall  be  forced  to  send  addi- 
tional arms  to  Israel.  The  President  has 
taken  a  calculated  risk  for  peace.  Let  us 
hope  that  the  response  is  favorable. 

Finally,  Mr.  Chairman,  let  me  point  out 
that  a  preliminary  investigation  of  U.S. 
military  aid  policy,  pursjtant  to  the  first 
part  of  this  amendment,  has  already  been 
conducted  by  the  President's  Task  Force 
on  International  Development,  under  its 
chairman,  Mr.  Rudolph  Peterson.  Part 
three  of  that  report,  "U.S.  Foreign  As- 
sistance in  the  1970's:  A  New  Approach," 
Is  devoted  to  "Security  assistance."  I 
think  it  would  be  appropriate  for  me  at 
this  time  to  siumiarize  the  three  main 
conclusions  of  the  task  force  as  regards 
to  U.S.  foreign  military  assistance. 

First,  development  programs  and  mili- 
tary programs  should  be  authorized  and 
administered  separately.  In  the  words  of 
the  task  force: 

Both  types  of  programs  are  essential,  but 
each  aervee  a  different  purpose.  Confusing 
them  In  concept  and  connecting  them  In 
administration  detract  from  the  effectiveness 
of  both. 

Second,  all  types  of  security  assist- 
ance— military  assistance  grants,  use  of 
surplus  mUituT  stocks,  military  credits, 
economic  assistance  in  support  of  mili- 
tary and  public  safety  programs,  budget 
support  for  political  purposes,  and  the 
contingency  fund — should  be  covered  in 
one  legislative  act,  with  the  State  De- 
partment exercising  firm  policy  guidance 
over  them. 

Third,  military  programs  will  strength- 
en military  security  only  to  the  degree 
that  they  promote  greater  self-reliance. 
Our  programs  must  be  geared  to  the  re- 
fioorces  which  the  receiving  country  will 
ultimately  be  able  to  provide  for  its  own 
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security.  The  repo  -t  recognizes  that  the 
reduction  in  U.S.  fi  trees  overseas  may  re- 
quire temporary  qffsetting  increases  in 
such  assistance,  t^it  that  our  ultimate 
goal  should  be  th*  elimination  of  these 
grant  programs.     | 

I  think  the  Peterson  task  force  should 
be  commended  on  laying  the  groundwork 
for  a  more  detailed  study  of  our  military 
assistance  programs  as  is  called  for  in 
this  amendment.  It  is  evident  that  such  a 
study  must  be  madfe  in  light  of  the  "Nixon 
doctrine"  and  oui  future  role  in  safe- 
guarding the  security  of  the  free  world. 
We  must  be  careful  to  provide  the  smaller 
nations  of  the  free  world  with  sufficient 
assistance  to  defend  themselves,  but 
avoid  flooding  the/  third  world  with  ex- 
cessive arms  whicb  may  only  exacerbate 
tensions  and  hostilities.  This  will  require 
a  very  carefully  designed  and  adminis- 
tered policy  and  the  study  proposed  in 
this  amendment  Lsj essential  to  its  formu- 
lation. 

Mr.  Chairman,  I  at  this  point  in  the 
Record  I  would  li^e  to  include  the  New 
York  Times  article  to  which  I  referred 
earlier,  and  the  excerpt  from  the  Peter- 
son task  force  report  on  "Security 
assistance."  The  iiems  follow: 
[From  the  New  Totk  Times,  Mar.  23,  1970] 

World  Arms  Bn,L:    Truxion   Since   1964 — 

Befobt  Sats  Spe|iding  Rises  Sharply  in 

Small   Nations     j 

(By   RobJrt  M.    Smith) 

Washincton,  Maipb  22 — More  than  a  tril- 
lion dollars  has  b^n  spent  for  arms  and 
armed  forces  around  the  world  over  the  last 
Biz  years,  the  Arms  Control  and  Disarmament 
Agency  reports. 

In  a  new  study,  ttie  agency  finds  that  the 
Increase  In  arms  exp>endltures  of  the  big 
countries  has  slowfld  somewhat  in  the  last 
two  years  while  the  amounts  spent  by  the 
developing  countries  have  Increased  sharply. 
The  mlUtary  budgets  of  the  small  countries 
seem  to  be  growing  at  a  rate  twice  as  high 
as  the  world  total. 

The  report  also  dl^loaes  that  although  the 
world's  economic  st^dard  of  living  has  im- 
proved Uttle  in  re*l  terms  In  the  last  six 
years,  the  per  cablta  burden  of  mlUtary 
spending  has  increased. 

The  figures  show  that  mlUtary  spending 
last  year  averaged  (56  for  every  person  in 
the  world.  This  br#aks  down  to  an  average 
of  $179  for  every  foerson  In  the  developed 
coxmtrles  and  $10  for  every  person  in  the 
developing  oountrl4  s. 

RATK    or    fNCRXASE     SLOWS 

"The  diversion  of  resources  to  mlUtary  pur- 
poaes  had  expande4  in  step  with  the  world's 
capacity  to  product"  says  the  Arms  Control 
Agency's  fourth  anilual  report  on  world  mUi- 
tary  expenditure.  Ibe  organization  Is  an  In- 
dependent agency  df  the  United  States  Oov- 
emment.  j 

The  one  hopeful'  note  in  the  26-page  re- 
port is  that  between  1965  and  1967,  world 
military  spending  icee  at  the  rate  of  13  per- 
cent a  year;  In  19$8  and  1960.  it  rose  only 
6  percent  a  year. 

"If  the  pattern  off  the  last  two  years  con- 
tinues," the  report  says,  "It  will  mean  some 
reduction  in  the  r$tlo  of  mlUtary  spending 
to  world  Income." 

"On  the  other  hakid,"  It  continues,  "it  will 
take  more  than  a  diminished  rate  of  Increase 
to  lessen  slgnlficaatly  the  heavy  economic 
burden  of  world  military  expendltxires.  If 
recent  spending  patterns  continue,  the  na- 
tions of  the  world  by  the  end  of  the  seventies 
will  be  devoting  more  than  $300-bnUon  a 
year  to  defense."     , 
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The  study  also  poll  its  out  that  It  took  half 


Uie  world  to  produce  a 


share  of  all  the  worlds'  goods  and  services 
equal  to  that  devote  1  to  military  outlays. 

The  study  reports  t  hat  the  following  coun- 
tries spent  more  thiin  10  percent  of  their 
total  output  of  good^  and  services,  or  gross 
national  product,  on  tihelr  armed  forces:  Laos. 
United  Arab  Republic.  North  Vietnam,  South 
Vietnam,  Taiwan.  Iraiq.  Jordan,  North  Korea, 
Syria.  Saudi  Arabia  and  Israel. 

The  following  spent  between  5  and  10  per- 
cent of  their  gross  product:  Burma,  SomaU 
Republic,  Cambodia,  Mainland  China.  Al- 
bania, Iran,  Mongolta.  Portugal,  Cuba,  Po- 
land. Soviet  Union.  Rtknce,  United  Kingdom. 
Kuwait,  and  United  States. 

Spending  less  than  1  percent  of  their  gross 
product  were:  Malawi,  Nepal,  Sierra  Leone. 
Costa  Rica.  Peru.  Jamaica.  Mexico,  Panama, 
Trinidad  and  Tobago.  Japan  and  Iceland. 

The  data  in  the  report  came  mostly  from 
statistics  prepared  by  the  United  SUtee 
Agency  for  International  Development  and 
such  International  agencies  as  the  United 
Nations  Educational.,  Scientific  and  Cultural 
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(Excerpted  from:  "US.  Foreign  Assistance  in 
the  1970's:  A  Newf  Approach,"  a  report  to 
the  President  of  the  United  States  from 
the  Task  Force  on 
ment,  Mar.  4. 1970 

m.  SxcmurTi 

Security  assistance  programs  have  been 
an  Integral  part  of  U.S.  foreign  poUcy  for 
more  than  two  decades.  In  addlUon  to  mili- 
tary grant  and  sales  activiues,  they  Include 
economic  assistance  in  support  of  military 
and  public  safety  programs,  and  budget  sup- 
port for  poUtlcal  purposes. 

Security  assistance  has  strengthened  the 
defenses  of  some  forty  nations.  It  has  also 
helped  nations  to  cofe  with  pressing  Internal 
security  problems  ^d  to  deal  with  crlals 
situations.  In  serving  these  purposes,  such 
assistance  has  played  an  Important  role  in 
helping  the  Unltedj  States  to  pursue  the 
goal  of  a  world  ordor  in  which  each  nation, 
large  or  small.  aUmed  or  unaligned,  can 
develop  in  Its  own  w^y. 

Military  assistance  today  Is  going  In  large 
measure  to  Vletnan^,  Laos,  and  Thailand  In 
support  of  the  Vietnam  war  effort.  All  mlU- 
tary equipment  and  supplies  for  these  coun- 
tries at  present  are  funded  and  admlnlatred 
by  the  Department  of  Defense. 

The  remainder  of*!  the  military  assistance 
program  is  funded  ih  the  Foreign  Assistance 
Act.  comes  under  the  policy  guidance  of  the 
Department  of  Stat4 ,  and  is  administered  in 
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the  Department  of  Defense.  It  is  provided  on 
a  grant  basis  and  is  concentrated  largely  in 
the  Republics  of  Korea  and  China,  Turkey, 
and  Greece,  where  the  United  States  has  spe- 
dflc  treaty  obligations.  Grants  to  these  coun- 
tries are  designed  to  help  U.S.  aUies  main- 
tain an  adequate  defense,  and  they  serve  as 
a  substitute  for  the  stationing  of  U.8.  forces 
abroad.  SmaU  amounts  are  provided  to  forty- 
four  other  countries  for  Internal  defense  and 
training  purposes  and  to  a  few  countries  as 
payment  for  U.S.  base  rights. 

Each  sovereign  nation  must  decide  for 
itself  what  It  Is  prepared  to  do — with  the 
means  at  Its  disposal — to  defend  against  the 
tlireat  of  external  attack  and  to  maintain 
Internal  order. 

One  clear  goal  of  security  assistance  is  to 
help  countries  move  toward  a  greater  degree 
of  self-reliance  in  the  area  of  security  To  be 
fully  effective,  the  principle  of  self-reliance 
must  govern  the  behavior  of  both  the  United 
States  and  the  developing  countries.  Deci- 
sions on  U.8.  military  assistance  should  be 
based  on  the  amount  of  resources  that  the 
receiving  countries  think  proper  and  ulti- 
mately will  be  able  to  allocate  for  security. 
It  is  equally  Important  that  these  countries 
themselves— not  the  United  States— make 
the  decisions  on  how  to  use  their  resources 
for  security. 

As  the  United  States  reduces  its  forces 
overseas.  Increased  security  assistance  may  be 
needed  for  a  time  to  cushion  the  effect  and 
to  Improve  local  security  capeblUtlea.  The 
ultimate  goeJ,  however,  should  be  to  phase 
out  these  grant  programs. 

2.  Programming.  Military  grants  should  be 
determined  on  a  cost-benefit  basis.  The  risks 
Involved  for  the  United  States  and  the  need 
for  U.S.  forces  that  would  arise  If  funds  were 
not  provided  should  be  specified. 

The  following  factors  should  be  considered 
in  determining  the  amount,  kind,  and  terms 
of  security  assistance: 

First,  assessments  of  force  requirements  In 
forward  defense  countries  should  be  related 
to  possible  changes  in  the  size  of  U.S.  Gen- 
eral Purpose  Forces,  to  local  financial  capa- 
bilities, and  to  the  availability  of  U.S.  funds. 
Moreover,  these  assessments  should  be  ap- 
proved by  the  Secretaries  of  State  SJid  De- 
fense, since  they  serve  as  the  principal  basis 
for  estimating  funding  requlrementa  for  U.S. 
grants,  as  well  as  for  evaluating  the  effec- 
tiveness of  existing  programs. 

Second,  the  amount  of  mlUtary  aniatance 
allocated  among  countries  should  be  related 
to  a  realistic  assessment  of  needs,  not  to 
historical  assistance  levels.  Furthermore,  VS. 
programs  should  assist  receiving  nations  In 
adapting  their  mUltary  force  structure,  the 
risks  permitting,  to  what  ultimately  wUl  be 
within  their  own  capacity  to  maintain. 

Three- fourths  at  the  grant  assistance  ttuX 
the  United  States  is  giving  (outside  South- 
east Asia)  18  uaed  to  flnanoe  the  oosta  of 
operating  and  Tna1'**^*"*"g  equipment  and 
weapons  already  provided.  In  these  circum- 
stances, it  does  not  seem  possible  that  the 
reoelvlng  nation  can  both  become  self-reU- 
ant  and  modernise  Its  forces.  Unless  these 
problems  receive  careful  attention,  the 
United  SUtea  faces  the  prospect  of  oontmu- 
Ing  the  programs  Indefinitely,  without  any 
assurance  of  Uni»ovement  In  local  foios  capa- 
blUtles. 

This  procedure  could  be  penny-wise  and 
pound-foolish.  It  may  make  more  sense  In 
some  countries,  for  example,  to  ellmtnate 
units  that  are  only  marglnaUy  effectlvs  and 
to  provide  modem  equipment  to  the  ones 
that  are  retained.  The  Initial  oosts  may  be 
hl^er,  but  the  long-term  rssnits  could  be 
more  effective  at  a  lower  recurring  cost. 

Third,  mlUtary  assistance  and  related  sup- 
porting asslstanoe  should  be  considered  to- 
gether m  planning  security  programs.  In  a 
few  countries,  st^qwrtlng  awrtstanne  under 
the  economic  program  Is  being  terminated 
whUe  mlUtary  assistance  grants  continue.  It 
ts  possible  that  U.S.  Interests  might  be  served 


better  in  some  cases  by  conUnulng  support- 
ing assistance  while  scaUng  down  nUUtary 
assistance.  This  could  be  particularly  useful 
as  a  transitional  device  to  help  cotmtrles 
assume  the  operating  and  maintenance  costs 
now  financed  with  military  grant  aid. 

These  three  factors  highlight  the  need  to 
plan  and  coordinate  the  use  of  all  available 
security  assistance  Instruments.  Special 
studies  addressing  these  problems  are  under- 
way within  the  National  Security  Council 
system,  but  firm  poUcy  guidance  is  needed. 
These  issues  probably  will  take  on  added 
Importance  in  the  adjustment  from  war  to 
peace  in  Southeast  Asia. 

3.  Encouraging  Self -Reliance.  The  United 
States  now  makes  the  basic  determination  of 
the  amount  and  kind  of  mlUtary  equipment 
the  receiving  countries  need,  and  VB. 
military  missions  do  most  of  the  de- 
tailed logistical  planning  and  costing  for 
ttiem.  These  decisions  necessarily  affect  the 
Size  Of  their  defense  budgets.  More  should 
be  done  to  enable  these  receiving  coimtrtes 
to  estimate  their  own  requirements,  to  relate 
them  to  their  budgetary  priorities,  and  to 
make  their  military  decisions  in  the  Ught  of 
available  resources. 

Service  training  programs  in  the  United 
States  can  play  an  Important  role  In 
strengthening  planning  skills  and  c^>ablU- 
tles  In  the  developing  countries.  Greater 
emphasis  in  training  should  be  placed  on 
force  structure  and  logistics  planning,  and 
on  fiscal  and  budget  programming. 

Moving  military  assistance  from  a  grant 
to  a  credit  basis  also  will  serve  this  purpose. 
Unlike  military  grants,  military  credits  are 
subject  to  the  budgetary  discipline  of  the 
receiving  country.  The  current  legislative 
ceUlng  on  military  credits  Is  Inconsistent 
with  such  a  poUcy.  As  grants  decline,  more 
credits  should  be  made  available.  Military 
credits,  however,  should  be  xised  only  to 
finance  the  purchase  of  weapons  that  the 
developing  countries  need  for  their  defense 
and  that  are  within  their  financial  capacity 
to  maintain  and  operate. 

To  avoid  both  an  unnecessary  arms  escala- 
tion and  a  waste  of  resources  needed  for  de- 
velopment, it  Is  U.S.  policy  to  discourage 
developing  countries  from  obtaining  sophis- 
ticated military  equipment.  Legislative  re- 
strictions on  the  use  of  U.S.  military  and 
economic  assistance  designed  to  avoid  these 
problems,  however,  have  not  proven  effective. 
In  many  cases,  as  the  Rockefeller  Report 
points  out,  the  mlUtary  equipment  Is  pur- 
chased elsewhere.  whUe  the  restrictions  leave 
a  residue  of  lU-feellng  toward  the  United 
States.  Removing  them  would  put  the  United 
States  In  a  better  position  to  work  out  with 
these  countries,  on  a  mature  partnership 
basis.  mlUtary  equipment  expenditure  pol- 
icies that  are  consistent  with  their  means. 

FlnaUy.  the  Task  Force  beUeves  that  large 
mlUtary  assistance  advisory  groups  and  mis- 
sions are  no  longer  necessary  in  many  devel- 
oping countries.  In  the  past,  these  countries 
needed  the  close  Involvement  of  UjS.  mUl- 
tary advisors  to  ensure  the  effective  Integra- 
tion of  U.S.  arms  and  equipment  Into  their 
forces.  By  now,  however,  military  officials  In 
most  of  these  countries  have  achieved  ade- 
quate levels  of  professional  competence  and 
faculty  with  modem  arms.  The  United 
States  now  can  reduce  its  supervision  and 
advice  to  a  imwitnnm,  thus  encouraging  prog- 
ress toward  self-reliance.  U.S.  mlUtary  mis- 
sions and  advisory  groups  should  be  conaoU- 
dated  with  other  el«nents  In  our  overseas 
missions  as  soon  as  possible. 

4.  Organization  and  Management.  Changes 
In  the  organization  and  management  of  U.S. 
security  programs  would  contribute  to  their 
effectiveness,  clarify  their  relationship  to 
U.S.  foreign  poUcy.  and  make  oxir  objectives 
and  rationale  more  understandable  to  the 
Congress  and  the  American  public. 
The  Task  Force  recommends: 
That  security  assistance  programs  be  com- 
bined m  one  piece  of  legislation — and  Inter- 


national Security  Coc^>eration  Act — separate 
from  international  development  assistance. 
This  Act  should  cover  foreign  military  sales 
and  grants,  surplus  mlUtary  stocks,  support- 
ing assistance,  pubUc  safety  programs,  and 
the  Contingency  Fund; 

That  reeponsibility  t>e  assigned  to  the  De- 
partment of  State  for  setting  poUcy  and  for 
directing  and  coordinating  security  assist- 
ance programs.  In  carrying  out  this  respon- 
sibility, the  State  Department  should  relate 
security  programs  to  U.S.  foreign  policy,  to 
global  strategies,  to  changing  mlUtary  tech- 
nologies, and  to  the  financial  capabUltles  of 
receiving  countries.  Administration  of  mili- 
tary grant  and  credit  sales  programs  should 
remain  with  the  Department  of  Defense;  sup- 
porting assistance,  pubUc  safety  programs, 
and  the  Contingency  Fund  should  be  ad- 
ministered by  the  Department  of  State. 

MxLiTAaT  Commitments:  UjS.  Ovsssxas  De-| 
FENSE  AcrrvrriEs  Being  Scrutinized 
The  co-ts.  casualties  and  frustrations  of 
the  war  In  Vietnam  have  led  to  a  general  re- 
examination of  American  defense  commit- 
ments throughout  the  world.  Critics  of  U.S. 
Vietnam  poUcy  have  cited  the  war  as  an  ex- 
ample of  how  the  United  SUtes  can  vlrtuaUy 
unknowingly  become  entangled  In  a  conflict. 
They  have  warned  that  other  U.S.  commit* 
ments  may  be  equally  fraught  with  the  pos-. 
slblUty  of  coetly.  and  perhaps  unnecessary, 
military  Involvement. 

The  most  striking  expression  of  this  con* 
cem  In  Congress  was  the  adoption  by  th$ 
Senate  June  25,  1969.  of  a  "national  commit* 
ments"  resoluUon  by  a  70-16  roUcaU  vote. 
The  purpose  of  the  resolution  was  to  correct 
what  many  Senators  regarded  as  a  constitu- 
tional Imbalance  resulting  from  continued 
denial  of  Congressional  authority  In  foreign 
affairs.  {Weekly  Report  p.  1111) 

A  more  detailed  and  long-range  Congres* 
slonal  Investigation  of  the  scope,  oosts  and 
political  and  mUltary  ramifications  of  U.S. 
mlUtary  c<Mnmltments  abroad  was  launched 
In  February  with  the  formation  of  a  new 
Senate  Foreign  Relations  Subcommittee  tin- 
der Stuart  Symington  (D.  Mo.).  The  Sub- 
committee on  U.S.  Security  Agreements  and 
Commitments  Abroad  held  closed  hearing 
Sept.  30-Oct.  3  on  VS.  commitments  to  ttm 
Philippines  and  began  closed  hearings  Oct.  20 
on  the  U.S.  role  In  Laos.  Eventually,  the  Sub- 
committee expecte  to  Investigate  the  full 
scope  of  U.S.  military  commltmenu.  (For 
details  on  Symington  and  the  Subcommit- 
tee, see  Fact  Sheet  on  Laos,  p.  2073.) 

Senate  Majority  Leader  Mike  Mansfield  (D. 
Mont.)  announced  plans  Oct.  19  to  reintro- 
duce a  resotutloD,  first  presented  in  1966  and 
agam  m  1907,  to  call  for  a  substantial  rsduo- 
tlon  In  U.S.  troops  In  Europe  assigned  to  the 
North  Atlantic  Treaty  OrgvUaatlon  (NATO). 
Mansfield,  who  plans  to  Introduce  the  resolu- 
tion In  November  or  December,  mslntaias 
that  changed  military  technology  and  re- 
duced East-West  tttulons  make  a  troop  re- 
duction possible  without  adversely  affecting 
the  VS.  capacity  to  fulfiU  Its  NATO  oommli- 
ments.  (See  1968  Almanac  p.  547,  1997 
Almaiuu:  p.  9$0.  1966  Almanac  p.  75.  M2,  43^. 
436.) 

Overseas  Troop  Deployment.  The  statton- 
Ing  of  U.S.  forces  abroad  Is  a  clear  Indlcattdsi 
of  VS.  oommltment  to  the  defense  of  foreign 
nations.  Senate  Foreign  Relations  Commlttss 
Chairman  J.  W.  Fulbrlght  (D.  Ark.)  June  19, 
1969,  described  American  troops  stationed 
abroad  as  a  "de  facto  commitment  to  i»e 
those  forces  in  the  event  of  an  outbreak  of 
hostUlttas." 

The  United  States  m  Septemlwr  1969  had 
about  1.3  mlUlon  military  personnel  sta- 
Moned  abroad  (out  of  total  U.S.  armed  foroes 
of  3.46  mliUon)  In  more  than  33  countries 
and  foreign  possessions.  In  addition  to  UJS. 
mUltary  personnel  abroad,  some  36,000  VS. 
clvlUans,  360,000  dependents  and  256.000  for- 
eign nationals  were  attached  to  U.S.  overssss 
(5ee  tables  I  and  II.) 
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Tablb  I— vs.  military  forct9  abroad— As  of 

September  1969 
AsU  and  Pacific:  ««  nnn 

IT  n  I  rin OO,  WU 

^^^-:::: «.o^ 

J^piiu^:::::::::::::::::::::  ^-^ 

south  Vietnam 508,  000 

Th^land *9.009 

NatlonaUst   China lo.  wv 

Total   -  738.000 

Ijttln  America: 
Panama.  Canal  Zone,  Puerto  Rico, 

and  Guantanamo  (Cuba) 23,000 


Other 


1,000 


Totml    34.000 

North  America:  Canada,  Greenland. 
Iceland 10.000 


Western  Europe : 

West   Germany 

Other  NATO  countrtea. 
Spaln 


228.000 
82.000 
10,000 


Total —  320.000 

Middle  Eaat  and  Africa ^0°00 

US.PleeU: 

Western  Pacific,  Vietnam. '^ 

Mediterranean ^5.000 

Total  ■4- 120,000 


Grand   total. 1.233.000 

Source:  ISefense  Department. 

TABIE  ll.-lflAJOR  U.S.  MILITARY  INSTALUTIONS 
ABROAD  (AS  OF  SEPTEMBER  1969)  • 


Location 


Sarvieo 


Number 


Axons 

BormiHta 

BritKhWestlndits. 


CoMlZano. 


.     .  AirFoita.. 

N«yy 

Air  Forte. 

Navy 

Airroroi.. 

Army 

Na»y 

AirFofca.. 

Cma do.... 

Caba *••*» 

Ethiopia ArmjL.... 

?*~"» Air-Fo?s:: 

«"-• - Sn-ii: 

GrocflUnd ....do.... 

Iceland ~ Navy...... 

IWy : *""» 

Navy 

Air  roico.. 

Army 

Navy 

Air  Foreo.. 

Army 

Air  Force.. 

do-... 

Navy 

AirForco.. 

Marshall  IslaMl Navy 

Midway d"-  — 

Morocco    ™ I" — 

NattorlarMb Ai»  Foret.. 

Nowfoundland Navy. 

Pakistan AirFo«e.. 

'^""^ Mnim:. 

Puerto  Rico ^^ 

Navy 

AirForco.. 

"»*»-- &.-.:: 

Air  Force. 

Spoin... Navy 

^^  AirForco. 


12 


Sootk  Korea. 

Libya 

Marianas — 


Thailand *- 

Turkey iv-*- 

United  Kintdem wvy... 

Air  Foro 
Virgin  Islands Navy... 
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^.'arch  2Uy  1970 


Total. 


340 


t  'aplaiafter  fifures  from  Defense  Deportment  do  not  include 
aiaior  batos  in^etnam.  Fifure  commonly  used  for  total  bases 
ia  Vietnam  is  59. 

Sourca:  Datense  Department 


US.  overseas  military  personnel  strength 
has  fiuctuated  8lnc«  1945.  At  the  end  of 
World  War  11,  U.S.  aemed  forces  totaled  over 
13  million,  a  majority  of  which  were  sta- 
tioned In  the  European  and  Asian  theaters 
of  the  war.  Strong  pressure  to  "bring  the 
boys  home"  quickly  resulted  in  a  reduc- 
tion of  total  armed  lorces  to  1.5  million  for 
the  years  1046-1049.  The  Korean  war  (1960- 
1953)  sent  UB.  forcis  to  a  post-World  War 
n  high  of  3.6  milUoni  in  1953,  with  about  1.1 
million  men  statlonied  overseas.  After  the 
war,  the  armed  forcee  dropped  to  3.6  million 
in  1960,  with  660,000  stationed  abroad.  The 
growth  of  the  Vletnajn  war  pushed  the  armed 
forces  from  at>out  2;^  million  (745,000  over- 
seas) In  1965  to  3.46  tnlUlon,  with  1.2  mlUlon 
abroad,  in  1969.         j 

The  United  States  in  September  1969  main- 
tained 2.270  military  Installations  overseas 
(not  including  Vietnam) ,  of  which  the  Pen- 
tagon designated  344)  as  major  installations. 
"Major"  installations  are  defined  by  the  De- 
fense Department  aa  bases  "which  are  large 
In  number  of  acres  occupied  or  personnel  ac- 
commodated, or  which  represent  a  high  ac- 
quisition cost  to  th#  United  Stotes  Govern- 
ment, or  which  ar^  used  In  support  of  a 
principal  U.S.  mllit4ry  activity  or  mission." 
Major  bases  includt  large  air  l>asee,  ship- 
yards and  fleet  facilities,  principal  headquar- 
ters and  command  oomplexes,  large  commu- 
nications Installations  and  troop  training 
and  housing  compounds.  "Bdinor"  Inntalla- 
tiona  Include  navigational  aids,  small  com- 
munications facilities  and  small  adminis- 
trative buildings  I  supporting  incidental 
activities.  ! 

The  largest  overseas  base  (based  on  acre- 
age alone)  is  SondeStrom  Air  Base  in  Green- 
land, covering  466,046  acres.  Thule  Air  Base, 
also  in  OreenUnd.  covers  338,884  acres.  As 
an  example  of  a  minor  base,  the  Defense  De- 
partment cites  a  ra<tlo  relay  site  in  Donners- 
burg,  Germany,  covering  one  acre. 

Prior  to  World  Wkr  n,  the  United  Statea 
maintained  milltaryl  bases  only  in  Its  Pacific 
territories  and  in  the  Caribbean.  The  ex- 
pansion of  UjS.  I>aaes  began  in  1041  when 
Washington  exchanged  naval  destroyers  for 
lease  rights  in  Briti^  territories  In  the  Carib- 
bean. Following  W^rld  War  n.  the  United 
Statea  constructed  military  installations 
primarily  In  countrlies  to  which  It  was  bound 
by  defense  treaties^  A  major  reduction  in 
UB.  overseas  bases  occurred  in  1967,  when 
the  United  States  was  required  to  close  down 
over  200  military  facilities  in  France  fol- 
lowing French  President  Charles  de  Gaulle's 
demand  that  NATO  bases  leave  French  ter- 
ritory. 1 

Foreign  Aid.  Foreign  aid,  whether  eco- 
nomic or  military,  has  been  regarded  since 
the  early  postwar  period  as  a  bulwark  to 
allied  and  friendly  countries  against  poten- 
tial enemies.  As  such.  It  has  been  an  Im- 
portant element  In  the  total  picture  of  U.S. 
global  commitments.  President  Tniman,  in 
calling  for  econoi^c  and  military  aid  to 
Greece  and  Turkey!  In  March  1947,  said  U.S. 
policy  should  "support  free  peoples  who  are 
resisting  attempted  subjugation  by  armed 
minorities  or  by  outside  pressures."  Presi- 
dent Nixon,  while  •mphasizing  the  humani- 
tarian reasons  for  foreign  aid,  declared  May 
28,  1969,  in  his  foreign  aid  message  to  Con- 
gress that  aid  helpekl  "avert  violence  and  up- 
heaval that  would  be  dangerous  to  peace." 
MlUtary  assistance  to  allies.  Mr.  Nixon  added, 
"helps  maintain  a  world  in  which  we  our- 
selves are  more  secure." 

U.S.  economic  and  military  aid  In  the  form 
of  grants  or  loans  totaled  $133.5  billion  for 
the  period  July  1,  1945,  to  June  30,  1968 
(fiscal  years  1946-68).  according  to  statistics 
provided  by  the  Agency  for  International  De- 
velopment (AID).  AID  was  established  In 
1962  within  the  State  Department  under  the 
Foreign  AssUtanoa  Act  of  1961  to  admlnU- 


ter  U.S.  foreign  economic  aid,  primarily  to 
underdeveloped  countries. 

More  than  130  countries  have  received  U.S. 
aid  since  1945.  (For  list  of  nations  which 
have  received  more  tpan  $1  billion  In  aid. 
see  table  III.) 

The  preponderance  ^f  U.S.  aid  has  gone  to 
U.S.  ueaty  alUes.  Thie  $89.8  billion  In  aid 
to  allies  amounts  to  ^bout  67  percent  of  all 
U.S.  aid  since  1945.  (See  Uble  IV.) 

Of  the  $133.6  billion  total.  $94.7  billion 
went  for  economic  laid — $65.9  bUllon  in 
grants  and  $38.8  bllHon  in  loans.  Military 
grants  and  loans  totaled  $38.8  billion,  of 
which  alx>ut  $36  biUljon  was  In  the  form  of 
grants.  (For  breakdown  of  foreign  aid  funds 
by  programs  and   agtncles.  see   table  V.) 


TABLE    lll-LEADING    US. 


WO    RECIPIENTS   (E(X)N0MIC 


AND  MILITARY  Gl  lANTS  AND  LOANS) 
|ln  millioi  sol  dollars! 


United  Kingdom 

France 

India 

Korea 

Italy 

Vietnam 

Turkey 

China.  Nationalist. 

Germany,  West 

Japan 

Greece 

Brizil 

Pakistan 

Yugoslavia 

Nemerlands 

Iran 

Spain 

Philippines. 

Belgium-Luumbourg. . . 

Chile 

Austria. 

Thailand 

Israel 

Meiico 

Colombia 

United  Arab  Republic... 


ToUl 

1946- 

68 


Repay- 
ments, 
interests 


Net 
total 


0.»7.8 
9.41S.9 
7.806.1 
7. 455. 9 
6,072.8 
5.554.b 
S  426. 0 
S.087.4 
5.020.3 
4, 141.  5 
3,834.7 
3.760.6 
3.630.9 
2.864.0 
2.470.3 
2. 207. 1 
2. 179. 1 
2,023.2 
2,005.2 
1.587.9 
1.166.6 
.1.157.7 
1,155.0 
1.153.4 
1.0S1.9 
1.022.8 


$2,007.1 

2.401.6 

834.2 

17.7 
729.9 

71.5 
231.1 
146.0 
1.476.6 
643.0 
210  5 
1.096.1 
226.9 
286.1 
419.8 
284.0 
276.4 
240.8 
257.7 
305.  b 

60.6 

53.7 
370.3 
602.8 
259. 4 
121.9 


$7. 590.  7 
7, 014.  3 
6.971.9 
7.438.2 
5.342.9 
5.483.0 
5.194.9 
4.941.4 
3.543.7 
3,498.5 
3.624.2 
2.664.S 
3.404.0 
2,577.9 
2.050.5 
1.923.1 
1.902.7 
1,782.4 
1. 747.  5 
1.282.3 

>1.106.O 

1.104.0 

1784.7 

550.6 

822.5 

1900.9 


■  Figures  do  not  include  mili  ary  assistance  which  is  classified 
>  United  Arab  Republic  received  only  economic  aid. 

Source:  Agency  tor  Internallonal  0«vek>pmenL 


TABLE  IV.— US. 


AID  TO  TREATY  ALLIES, 

1968 

|ln  millic  ns  ol  dollarsi 


Treaty 


RioPact-OAS *11?3?  ? 


NATO. 

SEATO 

Australia  and  New  Zealand. 

Republic  of  China 

Japan 

Korea...- 

Philippines 


Total  >. 


AID  and  Predecessor 


1946  THROUGH 


Economic      MiHtsry 


Total 


27.940.5 
20.557.0 
169.2 
2.291.1 
3,076.5 
4.63a6 
l.a7.3 


Jl.147.2 

18.760.2 

12,716.6 

576.5 

2.796.3 

1.065.5 

2.825.3 

535.9 


$12, 386. 8 

46.879.0 

26, 749. 5 

745.7 

5.087.4 

4.141.5 

7,455.9 

2,023.2 


56,635.8    33.218.6     89.854.4 


>  Figures  take  into  consider  ition  the  lact  that  certain  countries 
are  members  ot  more  than  1  (  efense  treaty. 

Source:  Agency  lor  Intern  itional  Developmenl 


Tablk  V. — Foreiffk   aid,   fiscal    1946-€$ 
[In  blUlou  of  doUars] 

SCOM  Oleic  AD 

Agencies : 
Economic   Cooperation   Act    (Euro- 
pean Recovery  Program  —  1949- 
1962)    !*■& 

Mutual  Security  Act  (Mutual  Se- 
curity Agency— tl963-1961) -     16.6 

Foreign  Assistance  Act  (Agency 
for   International   Development — 

16.  T 


1963-1968) 


Total 


46.7 


11 


March  2U,  1970 

Pood  for  Freedom  (dispoaal  of  VS. 
agricultural  surplus  under  PL  480 
since   1964) 

Export  -  Import  Bank  (long  -  term 
loans— 1946-1968) 


CONGRESSIONAL  RECORD  —  HOUSE 
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16.4 


10.7 


each  year  by  Congress.  The  NUon  Admlnis-     decline  of  MAP  Is  that  the  postwar  recovery 

traUon's  request  for  $2.6  bUllon  in  foreign     "' *"-    -— —.i-"-  «"    »-♦-« 

aid  for  fiscal  1970  included  $376  miUion  for 


military  assistance. 

MAP  Is  administered  by  the  Department  of 
Defense,    which    also    administers    the    U.S. 


'^^Ytw^°''reS^f  a?d-l*^19^?!^-"!     30.8  ?o«l-^" Military  Sales  (FMB)  program.  MAP 

postwar  relief  aid     iwe-iwo,.;—    ^^  ^^^   ^^^^   ^^^   ^^^^^   separate   offices 

-,  .  .  ~.i-  .iH  »94  7  within  the  Defense  Department  until  1969. 

Total  economic  aid »*-7  ^^^^^  Pentagon  brought  admlnistraUon 

muTAKT  Am  Qj  ^ij^  t.^o  programs  under  the  same  office 

Military  Assistance  Program 36.6  muler  the  Deputy  Assistant  Secretary  of  De-      the  Far  East,  the  main  purctiasers  of  UJI 

Other  Military  grants *•''  fense  for  military  assistance  and  sales.  Air     ^rms  have  Ijeen  (in  order)  Australia,  Japan 


of  some  countries,  particularly  in  western 
Etirope.  enabled  them  to  purchase  U.S.  arms 
rather  than  obtain  arms  in  the  form  cc 
granta  tmder  MAP.  During  fiscal  1962-68. 
about  $8  biUlon  of  the  total  $11.6  bllUon  in 
sales  was  made  to  western  European  nations. 
The  major  western  European  purchasers  at 
U.S.  military  equipment  were  West  Germany 
and  Britain.  In  the  Near  East,  the  major  un- 
classified arms  purchaser  has  been  Iran.  In 


Other  Military  grants 

Export-Import  Bank  MlUtary  Loans.. 


1.4 


Total  military  aid ^38.6 

Grand   Total 1*8.6 


Force  Lt.  Gen.  Robert  H.  Warren. 

The  Defense  Department  views  both  mili- 
tary assistance  and  sales  as  part  of  a  com- 
bined program  to  help  maintain  the  defense 
capal)Ulty  of  foreign  nations,  since  both  pro- 
grams provide  U.S.  mUltary  hardware  and 


New   Zealand  and   Nationalist   China, 
tabic  VII.) 

TABLE  VII.-US.  FOREIGN  MILITARY  SALES i 


(SdB 


ment 


'  Totals  do  not  add  due  to  rounding.  „ ^.  -     ,j     t_    -«/,*„t 

source:  Agency  for  international  Develop-      ^^^^^^^^T?^'^  ^Ln^'^l      Co..n»^'^Vo^ 

Approximately  $91.8  bilUon  of  the  $133^6     ^^  ^^^iL^^T^ 'vJ^'^^''''^^     ^"TuS^'^"^^ 
blUlon  was  in  the  form  of  grants  (eronomic      ^-^^^1^ 
and  military)    and  $41.7  bUllon  in  the  form     *~' 
of  loans.   Repayment  of  principal   and   in- 
terest on  loans   totaled   $16.7   bUlion.  thus 
leavmg  a  net  aid  figure  ($133.6  blUlon  minus 
$16.7  blUion)  of  $116.8  bilUon. 

The  distinction  Ijetween  economic  and 
military  assistance,  according  to  an  AID  offi- 
cial, has  aometimes  been  more  apparent  than 
real,  from  the  viewpoint  of  the  recipient 
country.    A   country    turned    down    by   the 


Fiscal 

years 

1962-68 


Warren,  in  a  speech  March  26,  1969,  de- 
scribed MAP  and  FMS  as  "twin  instruments 
of  .  .  .  national  poUcy.  They  complement 
each  other  as  means  by  which  the  United 
States  supports,  strengthens  and  participates 
m  free  world  collective  sectirlty.  .  .  .  The 
armed  forces  we  thus  support  represent  an 
extension  of  our  own  defensive  posture  and 
a  major  deterrent  to  Communist  aggression." 
Warren  said  that  MAP  and  FMS  were  admin- 


Defense  Department,  which  admiiilsters  the  ,^^j^  oversea*  by  7.100  personnel  attached 
MlUtary  Assistance  Program,  for  miutary  aia  „  g    nmit^ry  assistance  advisory  groups, 

possibly  may  obtain  economic  assUtance  from  ^^^^  missions  and  embassies  m  60  ooun- 
AID.  The  funds  received  for  economic  pur-  ^^^  warren  added  that  for  budgetary  rea- 
poses  may  weU  release  funds  ^tJ^^f  ^hat  ^^^  ^^  number  of  personnel  assigned  to 
country   for   the   purchase   of   the   m»lt*ry  functions  would  be  reduced  to  6,000  by 

equipment  originally  sought.  If  the  United  ^  ^^^^ 

States  is  unwiUing  to  seU  this  «l"iP°;">*J°  under  MAP,  78  countries  have  received 
the  country,  the  ^u°«l«  »", '*^*^  .'J^^tS^  mlUtary  asslstamce  totaUng  more  than  $34.6 
case  for  the  purchase  of  mlUUry  equipment  ^{{J^^iggo  MAP  exMndltures  dropped 
from  other  sources. 

Sometimes  U.S.  asalatance  has  l>een  lal>eled 
as  economic  aid  but.  In  fact,  has  t>een  pri- 
marily for  mlUtary  purposes.  During  the 
10508,  for  example,  "economic"  aid  to  Laos 
paid  for  the  entUe  mlUtary  budget  in  that 
country. 

Of    the    $46.8    bllUon    received    by    NATO 


Belgium. 

Denmark 

France 

WestGermaay... 

Italy 

Luiembouri 

NATO 

Netherlands 

ftorway 

Portugal 

Spain 

Sweden 

Switzerland 

United  Kingdom. 

Yugoslavia 

Canada 


58.2 

172.7 

91.4 

403.6 

3,601.8 

5210 

1.6 

1S6.5 

235.1 

17a  5 

6.4 

199.0 

141.7 

195.6 

1,743.8 

4.4 

385.0 


bUllon  since  1950.  MAP  expenditures  dropped 
from  a  high  of  almost  $4  blUion  In  fiscal  1063 
to  an  estimated  $550  mllUon  in  fiscal  1969. 
(See  table  VI.) 

The  FMB  program,  started  in  1962.  has  In- 
creasingly replaced  MAP  as  the  major  way 
m  wlilch  U.S.  mlUtary  equipment  and  train- 
ing have  l>een  distributed  to  foreign  nations. 

—    —    'V..,    .oc  >.Mii^r>  «>.nt  tn  thAin      FMS  toUled  $5.9  bUUon  for  fiscal  years  1963- 
aUles,approxUnatelyW6blUlonw^ttothem     r«^  •  ^^^  $1.9  bUUon  for 

durine  the  years  194^-1962.  During  this  pe-     i«^y  *^^  ^^^^^  ^^^  ^^  ^^  ^^^  ^^^^^^^ 

m  1969.  MAP  dropped  fr<xn  $1.7  blUlon  in 
1963  to  $1  bUllon  in  1966  and  has  been  faU- 
Ing  mcreaslngly  below  the  $1  l>UUon  figure 
since  1967.  (See  table  VI.) 

Tabu  VI. — ^MAP  ExpziroirtTKES 
(In  mUUons  of  dollars] 
Fiscal  year:  '  Total 

950  -. — —  81  "^ 


Subtotal 8,092:3 

Latin  America: 

Argentina 55.0 

Bahamas 2-4  . 

Bolivia -5 

Brazil _ ?1.7 

Chile 19-? 

Colofflbia 6.1 

Dominican  RepuMie .9  - 

Ecuador fi 

El  Salvador 1.3 

Guatemala Z.7 

Honduras •!  ■ 

Mexico 5.5 

Nicaragua •• 

Panama •« 

Peru 19-2 

Uruguay J 

Venezuela »•• 


during  the  years 

rtod,  the  bulk  of  the  aid  was  economic  as- 
sistance to  enable  them  to  rebuild  war-torn 
economies.  After  1962,  aid  to  the  NATO 
countries  slilfted  increasingly  to  miUtary  aid; 
and  the  total  volume  of  aid  to  NATO  coun- 
tries per  year  dropped.  The  NATO  countries 
received  about  $16  bUUon  from  1953-1961  and 
about  $5  blUlon  since  1962.  The  drop  In  the 
rate  of  aid  ($4  blUion  per  year  untu  1963,  $2 
bUUon  trntll  1961  and  less  than  $1  bUUon 
since  1962)  Is  a  result  of  the  success  of  post- 
war recovery  and  Increasing  prosperity  In 
Western  Europe.  It  has  enabled  the  NATO 
countries  to  be  the  primary  purchasers  of 
U.S.  mlUtary  equipment  since  1962. 

The  next  largest  treaty  recipient  of  U.8. 
aid  has  been  the  Southeast  Asia  Treaty  Or- 
ganization (SEATO)  with  $36.7  bUUon  in 
assistance.  There  is.  however,  considerable 
duplication  with  the  NATO  figures,  since 
Britain  and  France  are  meml>erB  of  NATO 
and  SEATO.  The  two  countries  are  the  two 
largest  recipients  of  U.S.  aid,  with  a  com- 
bined total  of  about  $19  bllUon.  Other 
SEATO  signatories — ^Pakistan,  the  PhUlp- 
pines,  Thailand,  AvistraUa  and  New  Zealand — 
have  received  about  $7  blUlon.  South  Viet- 
nam, a  SEATO  protocol  state  not  included 
in  the  $26.7-bllUon  SEATO  figure,  received 
$5.6  bilUon.  Laos,  also  a  SEATO  protocol 
state,  received  $691  milUon  in  economic  aid: 
mlUtary  aid  data  on  Laos  has  been  claasifled 
since  1962;  from  1965  to  1962.  Laos  received 
$128.6  miUion  in  mlUtary   assistance. 

MlUtary  Assistance  and  Sales.  The  MiUtary 
Assistance  Program  (MAP)  is  part  of  U.S. 
foreign  aid  for  which  ftmds  are  appropriated 


SubtoUl 

Near  East  and  South  Am: 

Greece 

India 

Iran 

Iraq 

Turkey 


24.1 

917 

515.4 

19.8 

10.6 


Subtotal. 


168.6 


951    M*  2 

963 3.386.9 

963   8.963.1 

954  3.639.6 

966  3.897.3 

96« 3.613.7 

957   2.S4B.2 

968 3.146.8 

959   3.819.0 

960   1.606.6 

961    1.440.7 

963   1.381.6 

963   1.734.7 

964 !.♦«  8 

965 l.aoi.6 

966  1.083  0 

967 898.0 

968   626.6 

969  (est.) MO.O 


Totml 84.688.9 

^Excludes  mUltary  credit  sales.  Amoimts 

may  not  add  due  to  rounding. 
Souacs:    Dafanas    Department    (Intema- 

tlcmal  Security  Affairs). 
The  principal  reason  ated  by  the  Defense 

Department  for  the  growth  of  FICB  and  the 


Africa: 

Congo 

Liberia 

Ubya 

Nigeria 

South  Africa,  Republic  of.. 

Sudan 

Tunisia 

United  Arab  Republic 


1.7 
.1  . 
4$.t 

a.s 

.4 

31s 

2.0 

.2 

1.4 


Subtotal. 


113.7 


East  Asia  and  Pacific: 

Australia 

China.  Republic  0*. 

Indonesia 

Japan 

MaUyM 

NewZaabnd 

Philippines 

Sinppora 

Thailand 

Vietnam 


797.7 
91.  S 
1>.4 

3SSl9 

1L4 

9L2 

LS 

14.9 

6.9 

5.8 


Subtotal 

Otbar 

Classified  countries. 


1.4112 

1.7 

974.2 


ToUL  wortdwida. 


n.  532.7 


ris^i 
ma 


15 
U  I 
U  A 
2!. 2 
52!. 3 
72.8 

.1 

3:. 5 

1.4 

2;. 8 

.0 
2!l7 

.1 
Z  0 
21.7 

3i:S 


841.0 
11.0 


1 

L9 

1L6 

.9 


3 

1-1 
8 

.2 

L'i 
4 

1-6 


!1.4 

315 

1.7 

U17 

~.2 


219.7 


.1 


2.7 

ia3 

.3 

3.1 


.2 

.3 


7.0 


14.2 
17.5 

ii.4 
.8 

2.8 
.8 

e.9 

&6 
.4 


<714 


l.MSiS 
I  awllary 


I  Figures  pertain  to  transactwM  aadar  tha  lM«ip 
sales  program,  whidi  was  started  in  1962.  US.  minry  MKto 
foreign  countries  between  the  early  1950s  aad  1962  aea^cad 
lass  than  ^300.000.000  a  year. 

Source:  Department  of  Dafansa. 
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Table  vn  iQdlcates  that  arms  sales  to 
classified  countries  totaled  $874.3  mUUon 
rrom  1962-1968  and  $433.4  million  in  1969. 
The  largest  volume  of  classified  sales  has  been 
to  Israel.  The  most  recent  sale  to  Israel,  an- 
nounced In  December  1968  by  the  Johnson 
Administration,  Involved  60  Phantom  jet 
fighter-bombers  at  an  estimated  $300  mlUlon. 
During  the  U.S.  visit  of  Israeli  Prime  Minister 
Oolda  Metr,  Mrs.  Melr  presented  to  President 
Nixon  her  governments  request  for  the  sale 
of  additional  Jet  aircraft. 

CONCKSSSIONAI.    CONCERN    ON    ASMS    SALXS 

Rep.  R.  Lawrence  CoughUn  (R-Pa.)  Oct.  15 
placed  In  the  Congressional  Record,  the  In- 
formation contained  in  tables  A^II  and  VIII. 
CoughUn.  who  said  the  figures  had  Just  been 
made  available  by  the  Defense  Department, 
pointed  out  that  It  was  possible  to  determine 
"with  reasonable  accuracy  where  the   classi- 
fied countries"  "  are  by  comparing  the  regional 
subtotals  of  Ubles  VII  and  VIII.  Since  the 
regional  subtotals  of  tables  VH  and  Vni  are 
quite  similar  for  Europe  and  Canada,  Latin 
America.  Africa,  and  East  Asia  and  Pacific. 
CoughUn  concluded  there  are  few  classified 
sales  to  these  regions.  But  since  the  regional 
subtotals  for  the  Near  East  and  South  Asia 
region  In  table  VH  are  $668.6  million  (1963- 
68)   and  $319.7  million  (1969)   and  in  table 
Vm  they  are  $1,639.6  million  (1963-68)  and 
$603.3   mllUon    (1969),  CoughUn  concluded 
that  the  predominant  share  of  the  sales  to 
classified  countries  falls  In  the  Near  East  and 
South  Asia  region.  He  listed  the  following 
countries  as  recipients  of  classified  amovmts 
of  arms  under  FMS:  Pakistan.  Jordon,  Israel, 
Saudi  Arabia.  Abu  Dhabi,  Bahrain  and  Qatar. 
Iran,  according  to  CoughUn,  received  classi- 
fied amounts  of  weapons  under  FMS  beyond 
what    It    received    in    unclassified    weapons. 
CoughUn   also    questioned   the    absence   of 
Ethiopia  from  table  vn.  "Nowhere,"  he  said, 
"Is  there  any  Indication  of  the  huge  volume 
of  weaponry  we  have  suppUed  to  Ethiopia — a 
quantity  of  arms  valued  In   excess  of  out 
mlUtary  aid  to  all  other  African  nations  com- 
bined." CoughUn  criticized  the  arms  sales 
program.  He  said  the  United  States  "must 
avoid  providing  the  less  developed  nations 
with  expensive  and  useless  armaments."  He 
^eaUed  for  inclusion  of  the  question  of  con- 
ventional arms  on  the  agenda  of  strategic 
arms  UmltaUon  talks  (SALT) . 

TABLE  VIII.-fO«IGN  MIUTARY  SALES  ORDERS— WORLD 
WIDE  SUMMARY  BY  TYPE  OF  ORDER  AND  REGION 

(In  millions  ol  doilan) 


Typ*  of  order  by  regions 


Ljtin  America. 
Contingency... 


SubtoUI. 


ToUls: 

Europe  end  Canada 

Near  East  and  South  Atia. 

East  Asia  and  Psafic 

Africa.     

Latin  America 

Contingency 


Grand  total 

Developed  countries 

Less  developed  countries. . . 


Grand  total. 


Source:  Defense  Department 


the  subject  of  major 
tlon  In  1967  and  1968 


Actual     Projected  orders 

orders, — 

nscal         Fiscal       Fiscal 

years  year         year 

1962-68  1969         1970 


Costs  or  Con  iirrMENTS 


166.3 


22.4 
1.297.1         ai.2 


S0.0 
17.0 

35ao 


8,094.2 

1,639.6 

1,416.2 

113.7 

269.0 


1,086.9 

603.3 

20S.8 

28.  S 

SS.4 


834.6 

480.8 

21S.7 

21.7 

94.0 

17.0 


11.532.7      1.979.9    1.663.8 


10,«7.3     1,417.8    1,193.3 
1.0$S.4         S62.1       470.6 


11,532.7      1,979.9    1,663.8 


UJ3.  arms  sales  to  d(  ^eloping  nations  were 


Congressional  leglsla- 
In  1967.  Congress  ter- 


Type  ol  order  by  ratio"* 


Actual 

orders, 

fiscal 

years 

1962-68 


Projected  orden 


Hacal 


Hsca! 
year 
1970 


'^Tu?!!Sl'-Kl  Canada 2.m4  238.4       333.4 

Near  East  and  SottHl  Asia....  m7  54.0        131.8 

East  Asia  and  Pacific 283.5  40.1         70.3 

Africa                  <l-3           5.0 

uS^Aiiieri^: 53  6  18.5        26.0 


SsMolal 3.161.5 


3S&2       561.5 


Foreitn  miUtarv  sales  cash:  .  ,^  ,  ._,  ,  ..„  , 

Europe  and  Canada 4.5M.2  7^.7  440.8 

Neer  East  and  Soeth  Asia....  439.2  326.0  123.0 

East  Asia  and  Padlic 411.8  43.7  44.4 

Atrica              516  14^0  5.7 

latinAnUrica «!  M^5  >8.0 


Subtotal 5.538.9     1.191.9       631.9 


Exiaibank  private  credit: 

Europe  and  Canada l.(B6.2 

Near  East  and  Sostti  Asia .^-.. 

East  Asia  and  Pacific SOI.O 

Africa 

Latin  Amefia 


54.6 

9ib 


60.4 
M-O 


Subtotal 1.535.2 


1S0.6       1214 


ForeitmMBtsnr  tales  credit: 

Earepe and  Caesda .^i 

Near  East  and  South  Asia.. . .  816. 7 

East  Asia  and  Pwfie 211.9 

Africa 21  « 


223.3       226.0 

26.0         41.0 

4.5        16.0 


mlnated  the  use  of  *  special  Defense  De- 
partment military  assistance  credit  account 
to  guarantee  Export- Ikn port  Bank  loans  for 
arms  purchases  by  Underdeveloped  coun- 
tries; directed  the  President  to  terminate 
loans  and  assistance  to  a  country  that  di- 
verted Its  own  resources  to  "unnecessary" 
mlUtary  expenditures!  and  prohibited  the 
use  of  military  assistance  funds  and  De- 
fense Department  credit  sales  revolving  fund 
to  finance  the  sale  of  sophisticated  weapons 
to  underdeveloped  countries.  In  1968  Con- 
gress placed  a  $396  bullion  celling  on  the 
credit  sales  of  U.S.  arins  to  foreign  nations. 
A  $75-miUlon  celUngj  was  placed  on  sales 
of  n.S.  arms  to  LatlQ  America,  and  a  $40- 
mlUlon  celling  on  sale*  to  Africa. 

UlUtary  Training.  Within  the  MlUtary  As- 
sistance Program  and  the  Foreign  ICUltary 
Sales  program,  some  10.000  foreign  mlUtary 
personnel  are  trained  $nnuaUy  by  the  United 
States  at  176  centers  In  this  country  and  at 
other  locations  overseas.  Mlliury  training 
Includes  instruction  In  the  operation  and 
maintenance  of  mlUtary  equipment;  courses 
of  study  In  strategy]  tacUcs,  and  mlUtary 
management;   and  counter-Insurgency. 

Table  DC  (not  printed  In  the  Rxcou)  sum- 
marizes UJ3.  training  W  foreign  military  per- 
sonnel under  MAP  through  1968.  Not  In- 
cluded and  unavailable  Is  a  breakdown  of  the 
training  of  foreign  military  personnel  under 
FMS.  it  Is  known,  for  example,  that  laraeU 
pilots  have  been  tralnfed  by  the  United  Statea 
to  fly  U.8.  planes  sold  to  Israel. 

The  training  program  has  been  described 
by  a  Pentagon  oiBcl^l  as  having  long-term 
value  to  the  United  BUtes.  "While  mlUtary 
equipment  and  hardware  may  deteriorate 
In  time,  and  undefftandlng  of  American 
technology  and  management  techniques,  and 
moat  Importantly,  of  {American  culture,  car- 
ries over  long  after  t^e  foreign  national  re- 
turns to  his  own  cobntry."  he  said.  "Such 
an  xmderstandlng  ■  aid  appreciation  of  the 
United  Statea  may  be  worth  far  more  In  the 
long  run  than  outright  grants  or  sales  of 
mlUtary  equipment." 

Members  of  Congms,  however,  have  taken 
a  different  view  of  military  training,  as  weU 
as  military  assistance,  particularly  with  re- 
gard to  underdeveMpeid  countries.  Senate 
Foreign  Relations  Committee  Chairman  J.  W. 
Fulbrtght  (D  Ark.) .  referring  to  the  brief  war 
in  July  1969  betwee^  Bl  Salvador  and  Hon- 
duraa.  July  33  caUAd  for  an  end  to  UJB. 
training  missions  uid  military  assistance 
in  Latin  America.  Pujbrtghf  s  point  that  U.S. 
training  and  mlUtarf  assistance  armed  both 
aides  In  the  war  wa$  supported  July  SO  by 
Sen.  Prank  Church  (D  Idaho),  who  said  he 
would  offer  an  amendment  to  the  foreign  aid 
bill  for  fiscal  1970  to  terminate  military 
assistance  to  Latin  America. 


The  specific  costs  (f  maintaining  the 
United  States  worldwlqe  mlUtary  commit- 
ments have  never  beenj  singled  out  by  the 
Defense  and  State  Debartments,  the  two 
principal  Government  lagencles  concerned. 
Pentagon  officials  polnii  out  that  It  Is  dif- 
ficult to  define  which  forces  are  maintained 
solely  for  the  support  Df  military  conunlt- 
ments  abroad.  Oenerall  purpose  forces  are 
avaUable  for  the  defense  of  the  United  States 
and  to  meet  International  commitments.  For 
example,  the  Atlantic  fleet  defends  the  east- 
em  seal>oard,  but  It  Is  also  available  for 
Latin  American  or  Mfdlterranean  trouble 
spots.  Similarly,  trooos  srtatloned  In  the 
United  States  could  be 'airlifted  to  any  of  a 
number  of  crisis  areas. 

Taking  these  difficulties  of  definition  Into 
consideration,  the  Peo^tagon  estlmatec  the 
total  cosu  of  handUng  $11  U.S.  mlUtary  com- 
mitment overseas,  excluding  Southeast  Asia, 
but  Including  all  other  troops  assigned  over- 
seas or  to  units  asslgiied  to  overseas  mis- 
sions, at  approximately  115.1  billion  per  year. 
This  figure  also  lnclud<s  the  costs  of  maln- 
taimng  US.  mlUtary  assistance  advisory 
groups,  and  U.S.  mlULary  missions  In  50 
countries  throughout  t|he  world. 

The  cost  of  the  Vietnam  war,  according  to 
the  Defense  Department,  Is  about  $38  billion 
per  year.  Using  Pentagpn  figures,  therefore, 
a  total  cost  of  $43  billion  ($15.1  bllUon  plus 
$38  billion )  emerges  as  the  cost  of  maintain- 
ing military  commltmemts  abroad.  This  fig- 
ure would  amount  to  slightly  more  than  half 
the  $78-80  billion  sum  projected  by  the 
Pentagon  for  the  defense  budget  for  fiscal 
1970. 

Congressional  estimates  of  the  costs  of 
conunltments  run  higher  than  the  Penta- 
gon's figures.  Sen.  Jctin  Sherman  Cooper 
(R  Ky.) ,  In  a  report  In  iNovember  1968  of  the 
U.S.  delegation  to  th^  annual  meeting  of 
the  North  Atlantic  Treaty  Organization  par- 
liamentarians, estimated  U.S.  coats  for 
NATO  alone  at  $13-15  bllUon  and  placed  the 
cost  of  the  Vietnam  waf  In  the  $30-35  blUlon 
range.  Senate  F(»«lgn  JR^atlons  Committee 
Chairman  J.  W.  Fulbrlkht  (D  Ark)  Jime  36, 
1969,  used  similar  figures  to  estimate  the 
costs  of  NATO  and  thi  Vietnam  war  to  the 
United  States.  These  estimates  woiild  there- 
fore, put  the  costs  of  Overseas  commitments 
in  the  $50  billion  rang^. 

Returning  to  the  Pefense  Department's 
point  that  It  Is  difficult  to  Isolate  the  costs 
of  maintaining  overseas  military  commit- 
ments, the  question  can  be  raised  as  to 
whether  U.S.  forces  stationed  within  the 
continental  United  States  are  more  likely  to 
fulfill  commitments  to  defend  the  United 
States  or  to  fulfill  U.S.  foreign  commltntents. 
Using  this  line  of  reasomng.  Sen.  Stephen 
M.  Young  (D  Ohio)  Sept.  5,  I960,  asserted 
that  the  entire  defense  budget  was  related 
to  fulfilling  worldwide  mlUtary  commltmenU. 
Not  Included  In  any  of  the  estlmatee  la 
the  coat  of  the  U.S.  foreign  aid  program, 
which  since  Ita  birth  in  the  early  years  of 
the  cold  war  has  been  regarded  as  a  form  o( 
commitment  to  foreign  nations.  The  NlxMi 
Administration  requested  $3.6  bllUon  In  for- 
eign aid  for  fiscal  1970. 


8rm.XMXNT 

btksent.  Mr.  Comktt 
out  of  order.) 
Chairman.  I  have 
ition  on  the  phone 
tier,  the  president 
Union.  He  au- 
thorized me  to  tell  the  House  that  the 
postal  employees  win  be  back  at  work  to- 
morrow morning,  between  98  and  100 
percent  of  them:  that  negotiations  with 
the  administration  will  begin  soon  and 
will  be  rather  conti>iuous.  Furthermore. 
George  Meany,  the  President  of  the  APL- 


POBTAI. 

(By  unanimous 
was  allowed  to  p: 

Mr.  CX)RBETT. 
Just  had  a  conve 
with  James  Rade 
of  the  Letter 


il 
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CIO,  said  that  he  wanted  to  keep  the 
salary  and  the  reform  legislation  as  sep- 
arate units.  That  is  all,  and  I  think  it  Is 
very  good  news  that  this  catastrophic 
strike  is  apparently  over. 

Mr.  PUCINSKI.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 
Mr.  CORBETT.  Yes,  sir. 
Mr.  PnciNSKL  It  is  my  understand- 
ing— and  I  am  sure  all  of  the  postal  work- 
ers across  this  coimtry  have  the  same 
understanding — that  Secretary  Shultz 
said  negotiations  would  begin  Monday 
and  would  last  5  days  from  Monday.  I 
am  presuming  at  the  conclusion  of  busi- 
ness Friday  that  the  postal  workers  will 
have  a  pay  raise  approved  by  Congress 
and  by  the  President. 

Mr.  CORBETT.  Sir,  I  was  simply  quot- 
ing the  gentleman,  and  apparently  there 
has  been  a  chsmge  in  the  schedule  and 
negotiations  are  about  to  start. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  CORBETT.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  I  had  heard  prior  to  the 
convening  of  the  House  today  that  the 
Post  Office  Committees  of  both  the  House 
and  the  Senate  were  going  to  have  a  con- 
ference on  bills  already  authorized  by 
both  Houses.  Will  that  conference  take 

place  or  not? 

Mr.  CORBETT.  I  can  say  to  the  gen- 
tleman that  it  should  have  taken  place 
last  January.  To  date,  to  this  hour,  I 
have  heard  no  final  plans  about  a  con- 
ference meeting.  There  has  been  a  little 
talk  about  having  some  preliminary  dis- 
cussions, which  I  have  had  enough  of.  I 
will  be  very  happy  to  meet  on  business 
but  not  Just  to  yak. 

Mr.  LOWENSTEIN.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  CORBETT.  I  am  glad  to  yield  to 
the  gentleman. 

Mr.  LOWENSTEIN.  Bffr.  Chairman,  I 
wonder  if  the  gentleman  is  willing  to 
Join  at  this  point  in  urging  the  President 
to  imdertake  to  resolve  the  legislative 
impasse  in  order  to  expedite  passage  of 
the  bill  the  House  has  indicated  it  wants 
to  see  enacted  into  law  to  bring  fair  play 
to  postal  employees? 

Mr.  CORBETT.  I  do  not  know  what 
the  gentleman  is  requesting  specifically, 
but  if  he  wants  me  to  try  to  urge  the 
President  to  move  along  at  the  will  of 
the  House  and  the  Senate,  why,  of  course, 
I  would. 

Mr.  OERALD  R.  FORD.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CORBETT.  I  am  very  happy  to 
yield  to  my  distinguished  leader. 

Mr.  OEIRALD  R.  FORD.  Mr.  Chairman, 
I  hope  and  trust  the  observations  made 
by  the  gentlemsui  from  Pennsylvania  do 
not  mean  that  the  House  is  going  to 
capitulate  and  not  make  a  bona  fide, 
legitimate,  and  vigorous  effort  for  postal 
reform  tied  with  postal  employees  pay 
increase  legislation. 

Mr.  CORBETT.  I  might  say  to  the 
gentleman  from  Michigan  that  I  was  only 
quoting.  The  reform  bill  has  been  re- 
ported out  of  our  committee.  We  have 
not  had  a  rule  granted  on  it  nor  is  it 
scheduled  for  floor  action.  I  am  definitely 
and  sincerely  in  favor  of  postal  reform 
but  the  particular  plan  I  liked  best  was 


H  Jl.  4  as  It  was  amended  prior  to  being 
substituted  for  by  the  other  bill. 

Mr.  OERALD  R.  FORD.  Will  the  gen- 
tleman from  Pennsylvania  assure  me  and 
the  other  Members  of  this  body  that  he 
will  help  us  get  that  bill  out  of  the  Com- 
mittee on  Rules  and  on  the  floor  and 
through  the  House? 

Mr.  CORBETT.  I  will  be  very  happy 
to  have  the  bill  brought  to  the  floor  but 
I  believe  at  that  time  I  would  Join  in  an 
effort  to  restore  HH.  4  as  it  was  prior  to 
the  operation. 

Mr.  YATES.  Bir.  Chairman,  will  the 
geUeman  yield? 

Mr.  CORBETTT.  I  will  be  happy  to  yield 
to  the  genUeman. 

Mr.  YATES.  Does  not  the  gentleman 
agree  that  the  first  thing  that  the  Con- 
gress should  do  is  try  to  cooperate  and 
settle  this  strike  and  get  that  out  of  the 
way  and  then  do  the  things  that  the  mi- 
nority leader  wants  done? 
Mr.  CORBETT.  No  comment. 
Mr.  Chairman,  I  move  to  strike  the 
last  word.  Mr.  Chairman,  I  shall  vote  for 
this  bill  with  scHne  misgivings.  I  am  in- 
formed by  the  c(Hnmittee  that  its  passage 
is  necessary  in  order  to  give  the  Presi- 
dent authority  to  make  sales  on  credit 
rather  than  cash.  He  does  not  need  the 
authority  of  this  bill  for  cash  sales. 

The  decisions,  of  course,  as  to  what 
weapons  are  furnished  to  other  coun- 
tries are  given  to  the  President  by  the 
basic  act.  Under  that  act  he  has  decided 
not  to  make  available  at  this  time  to  the 
Qovemment  of  Israel  additional  Phan- 
tom and  Skyhawk  supersonic  planes 
they  want  to  piuchase.  I  must  say.  Mr. 
Chairman,  that  I  am  very  much  con- 
cerned with  President  Nixon's  decision 
even  though  both  the  President  and 
Secretary  Rogers  have  said  that  the 
situation  will  be  constantly  under  su- 
pervision and  that  Israel's  security  will 
not  be  permitted  to  be  placed  in  Jeop- 
ardy. In  my  view,  the  refusal  to  honor 
Israel's  request  at  this  time  does  not 
help  Israel's  strategic  position  and  may 
actually  be  harmful  to  it.  In  my  c^iinlon, 
his  decision  does  not  help  the  cause  of 
peace  in  the  Middle  East. 

Mr.  Chairman,  on  Saturday  President 
Nixon  gave  four  reasons  for  his  action.  I 
must  say.  Mr.  Chairman,  that  the  rea- 
sons he  gave  are  exactly  why  he  should 
have  reached  the  opposite  conclusion. 
Let  us  look  at  his  reasons  in  the  light  of 
the  existing  situation. 

The  first  reason  given  by  the  President 
was  that  he  hopes  by  his  action  to  bring 
about  a  ceasefire  in  the  Bflddle  East. 
Well,  all  of  us  agree  that  a  ceasefire  Is 
eminently  desirable.  Mr.  Chairman, 
which  of  the  belligerents  has  broken  the 
ceasefire  agreement  and  which  of  the 
belligerents  refuses  now  to  observe  it? 
Certainly,  it  is  not  Israel  that  is  to  blame. 
A  ceasefire  agreement  was  broken  first 
by  PresidMit  Nasser  on  May  1, 1969,  when 
he  openly  declared  that  he  would  no 
longer  be  bound  by  it  and  then  he  pro- 
ceeded to  shatter  it  with  bombardments 
of  Israeli  positions  alcnig  the  Sues  Canal, 
a  breach  which  he  has  continued  ever 
since  with  growing  casualties  among  the 
Israeli  troops.  Israel  had  no  cholee  ex- 
cept to  take  to  the  air  in  an  effort  to  pro- 
tect Its  men  and  Its  defenses. 


I  am  concerned  that  the  President's  de- 
cision will  encourage  the  Arab  nations 
to  continue  to  violate  the  ceasefire  rather 
than  accept  it,  and  to  press  even  moie 
strongly  what  President  Nasser  has  de- 
scribed as  "a  war  of  attrition"  to  compel 
Israel  to  use  up  her  existing  supply  of 
planes. 

The  second  reason  given  by  the  Presi- 
dent was  that  the  fiow  of  arms  into  the 
area  should  be  reduced.  That,  too.  is  very 
desirable,  but  why  should  Israel  be  made 
the  victim  of  such  a  dedsion?  The  other 
belligerents  have  already  received  im- 
mense quantities  of  armaments.  An  em- 
bargo which  would  have  halted  the  flow 
of  arms  to  all  belligerents  from  outside 
nations  sometime  ago  would  have  per- 
mitted equitable  treatment  of  all  the  bel- 
Ugerents,  but  that  did  not  occur.  It  Is 
not  occurring  now.  As  a  matter  of  fact, 
the  President's  decision  really  jdays  the 
Soviet's  game  for  while  the  United  States 
has  stopped  the  flow  of  arms  into  the 
area,  the  Soviet  Union  continues  to  arm 
the  Arab  nations  to  the  teeth.  Through 
the  largesse  of  the  Russians,  the  Arab 
nations  have  received  a  massive  flood  Of 
weapons,  including  the  latest  and  moet 
sophisticated  typ>es  in  greater  quantities 
than  they  possiessed  before  the  6-day 
war.  And  now,  deliveries  have  begun  to 
Egypt  of  the  most  advanced  Russian 
ground-to-air  missiles,  the  SAM-IU, 
which  deliveries  have  been  accompanied 
by  himdreds  of  Soviet  experts  to  super- 
vise their  installation  and  the  training 
of  the  Egyptian  forces.  "^ 

Moreover,  there  is  the  agreement  tar 
France  to  furnish  110  supersonic  Mirage 
fighters  to  Libya,  which  has  openly,  ^ 
admission  of  the  new  rulers  of  its  gov- 
ernment, declared  itself  to  be  Egypt's 
partner  in  the  struggle  against  Inad. 
I  think  it  would  be  naive  to  accept.  M 
does  President  Pompidou  in  his  pubUe 
statements,  that  such  planes  will  not  be 
used  against  Israel.  If  war  should  oome 
again  to  the  Middle  East,  or  even  if  it  Is 
threatened,  if  the  leaders  of  the  Arab 
cause  dMide  they  should  be  emplayed 
against  Isra^.  who  is  there  to  stop  their 
being  so  used?  The  President's  decision 
at  this  time,  after  the  commitment  by 
the  Soviets  and  by  France  to  the  Ar^ 
nations,  amounts  to  a  unilateral  embargo 
to  the  detriment  of  Israel. 

The  third  reason  given  by  the  Pred- 
dent  is  that  we  BeA  a  political  settle- 
ment which.  Is  a  desirable  goal,  as  wdL 
Certainly,  it  is  one  to  which  the  Qovem- 
ment of  Israel  subscribes.  But,  Mr.  Chair- 
man, in  every  public  statement  the  Ar»b 
States  have  refused  even  to  consider  tbe 
possibility  of  a  poUtieal  settlement  with 
Israd.  If  the  Arab  States  rK>w  reject  ell 
attempts  to  initiate  a  political  settle- 
ment, does  it  make  sense  that  they  are 
more  likely  to  onbrace  such  a  proposal  In 
view  of  the  President's  decision  halting 
the  flow  of  planes  to  Israel?  I  would  hope 
the  administration's  action  is  not  ki- 
tended  to  require  Israel  to  accept  a  set- 
tiement  which  would  be  inimical  to  tlie 
preservation  of  her  national  security, 
and  which,  like  the  settiements  of  liMS 
and  1956  night  bring  another  war  rather 
than  peace. 

Secretary  Rogers  stated  tbat  Ista/A  is 
vastiy  superior  in  the  air.  that  its  pilots 
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and  personnel  are  more  capable  than 
those  of  her  adversaries,  all  of  which  is 
true.  But  does  this  mean,  Mr.  Chairman, 
that  Israel  must  lose  its  superiority  in 
the  air  before  this  Nation  will  make  ad- 
ditional planes  avaUable?  Must  she  lose 
her  pilots  and  her  planes  in  sufBcient 
numbers  to  bring  into  question  her  su- 
premacy in  the  air  before  she  can  depend 
upon  aaditional  planes  from  the  United 
States  to  strengthen  her  air  force? 

Mr.  Chairman,  depriving  Israel  of 
additional  planes  at  this  time  in  the  face 
of  overwhelming  Riissian  support  is 
playing  a  dangerous  game  with  Israel's 
security.  Certainly,  the  Arab  naUons 
have  more  men,  they  have  more  tanks, 
they  have  greater  nimibers  of  other 
weapons,  they  have  a  sui>eriority  in  the 
number  of  planes  avaUable  by  at  least  a 
ratio  of  6  to  1.  At  what  point  will  it  be 
agreed  that  the  so-called  balance  of 
power  will  be  achieved? 

Deferral  of  Israel's  request  in  my 
Judgment  is  an  unfortimate  mistake. 
Psychology  is  important  and  I  hope  and 
trust  the  Presidents  decision  will  not 
give  the  Arab  nations  cause  for  belief 
that  Israel  has  lost  its  major  source,  nay. 
in  today's  atmosphere,  its  only  source  of 
planes.  _,    . 

Mr.    LOWENSTEIN.    Mr.    Chamnan, 

will  the  gentleman  yield? 
Mr  YATES.  I  jield  to  the  gentleman. 
Mr.  LOWENSTEIN.  Mr.  Chairman.  I 
just  want  to  associate  myself  with  the 
gentleman's  very  lucid  and  very  helpful 
statement.  I  would  also  Uke  to  add  that 
I  am  puzzled  and  disturbed  that  yester- 
day this  House  saw  fit  to  loan  subma- 
rines to  Greece  and  other  coimtries  that 
are  neither  democratic  nor  threatened 
with  attack  by  their  neighbors  at  the 
very  moment  the  administration  has  de- 
cided it  caimot  sell  weapons  for  self- 
defense  to  a  democratic  country  that 
Is  threatened  with  aggression  by  its 
neighbors. 

I  would  be  glad  to  support  a  bill  that 
would  make  arms  available  to  demo- 
cratic governments  threatened  by  ag- 
gressors and  deny  them  to  dictatorships 
threatened  by  nothing  more  than  tiieir 
own  oppressed  people.  But  I  am  afraid 
it  is  impossible  to  discover  what  funds 
or  what  arms  are  to  be  made  available 
to  what  governments  for  what  purposes 
under  the  provisions  of  the  bill  we  are 
considering  today.  It  is  outrageous  to 
dangle  Israel  while  we  bolster  juntas  In 
places  like  BrazU  and  Greece.  I  want  to 
join  in  Mr.  Yates'  protest,  and  I  will 
have  more  to  say  about  that  situation 
soon.  I  appreciate  the  gentleman  taking 
the  time  to  make  his  statement  today. 

Mr.  YATES.  I  appreciate  the  gentle- 
man's statement. 

Mr.  Chairman.  I  would  urge  the  Presi- 
dent to  reconsider  his  decision.  Israel  is 
the  best  friend  that  the  United  States 
has  in  the  Middle  Eaat  and  is  a  friend 
whose  existence  and  strength  foster  the 
best  interests  of  the  United  States  and 
our  foreign  policy  in  the  Near  East. 

Mr.  HALPERN.  Mr.  Chairman,  will 

the  goitleman  jrleld? 

Mr.  YATB8.  I  yield  to  the  goitleman. 

Mr.  HALPERN.  Mr.  Chairman.  I  wish 

to  associate  myself  with  the  remaita 

made  by  the  gentleman  and  commend 


him  for  a  most  enlightening  and  cer- 
tainly a  most  cominendable  presenta- 
tion. 1  . 
Like  the  gentleman,  I  am  convmced 
that  while  peace  can  come  only  through 
negotiation,  Israel's  ability  to  r^pel  at- 
tack is  its  main  line  for  survival.  Any 
weakness  from  thai  position  would  be 
devastating,  not  on|y  to  the  survival  of 
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the  State,  but  to  o 
interest 

It  is  contended  th 
superiority  in  skill 
the  question  is.  for 
sion  into  the  Middl 
diers  to  man  E 
SAM-3  missiles  is 


own  country's  best 

It  Israel  has  clear  air 
jver  the  Arabs.  But 
(ow  long?  The  intru- 
East  of  Russian  sol- 
a's newly  acquired 
obvious  immediate 


step    toward    upsetjting    this    so-called 
balance.  I 

How  long  can  Israel  maintain  her 
strategic  superiority,  her  technological 
lead  and  the  confluence  of  her  fighter 
pilots?  In  simple  ni^nbers.  however,  this 
Uttle  bastion  of  Middle  East  freedom  is 
incredibly  outnumbered,  yet  she  per- 
severes. I 

Let  us  look  at  (fhe  facts.  Israel  has 
merely  300  fighter  jets.  The  combined  air 
forces  of  Egypt,  Jordan,  Iraq.  Syria, 
Saudia  Arabia,  Algeria  and  the  Sudan 
have  over  1.000  Jets — three  times  the 
number  of  Israeli  jots. 

To  cross  the  Middle  East's  vast 
stretches  of  desert,  [Israel  has  only  1,200 
tanks;  the  Arabs  hlive  twice  as  many. 

Aiul  if  hostilities!  come  down  to  direct 
combat,  the  Israelis  are  sorely  outnum- 
bered. The  Arabs  can  field  nearly  half- 
a-milllon  soldiers,  whUe  Israel  has  220,- 
000  troops,  of  which  o^y  75,000  are  now 
in  the  field.  j  ^^ 

Israel  is  fighting  for  her  existence.  The 
added  jets  are  nefded  to  dramatize  to 
the  Arabs  that  Military  force  cannot 
alter  the  presence  of  Israel  as  a  secure, 
independent  natio^  in  the  Middle  East. 
Mr.  YATES.  I  thpmk  the  gentleman. 
Mr.  HALL.   Mr.l  Chairman,   will   the 
gentleman  yield?   J 
Mr.  YATES.  I  yield  to  the  gentleman. 
Mr.  HALL.  Mr.  Qhairman.  I  find  it  ex- 
tremely stMOige  that  there  Is  this  much 
concern  about  this  particular  situation. 
When  we  denied  ourselves  of  air  su- 
periority in  South  Vietnam  as  of  Hallow- 
een in   1968,  withdrawing  air  support 
and  reducing  that  support  to  allow  sanc- 
tuary— and  leaving  our  foot  soldiers  be- 
leaguered on  the  ground.  What  else  does 
the  gentleman  expect  fror^  Uncle  Sugar? 
Mr.  YATES.  I  do  not  see  the  point 
the  gentleman  miakes.  The  gentleman 
knows  there  is  a  vtist  difference  between 
the  two  situation*  if  he  seeks  to  make 
a  comparison  to  the  war  in  Vietnam  and 
what  \a  going  on  i|i  the  Middle  East. 

Mr.  ADAIR.  Mi'.  Chairman,  will  the 
gentleman  yield?  | 
Mr.  YATES.  I  yield  to  the  gentleman. 
Mr.  ADAIR.  I  tliink  in  view  of  the  gen- 
tleman's earlier  remarks,  it  is  appropriate 
to  quote  from  a  part  of  Secretary  Rog- 
ers' statement  of  yesterday  in  which  he 
said,  referring  to  the  President  of  the 
United  States. 

In  doing  80 — tti»t  la,  reaching  the  de- 
cision upon  the  mittera  of  Jete  for  Israel — 
he  has  instructed  Ihat  doee  watch  l)e  kept 
on  the  military  balance  In  the  area.  The 
United  SUtea  wlU  He  in  a  position  to  provide 


additional  as  well  as  replacement  aircraft 
promptly  If  the  sltuatloi  requires  it. 

Mr.  YATES.  I  am  aiware  of  that  state- 
ment. I  referred  to  it  in  my  earlier  re- 
marks as  having  been  made  by  the 
Secretary— or  the  President. 

The  point  I  make  1^  still  true  and  that 
is  that  this  Nation  Iplays  a  dangerous 
gsune  when  it  JustiflcB  cutting  off  planes 
to  Israel  through  uselof  the  phrase  "bal- 
ance of  power."  What  is  meant  by  that 
phrase?  The  means  of  war  are  over- 
whelmingly in  favor  of  the  Arab  States — 
in  men — arms — sophisticated  weapons. 
Now  there  Is  the  latest  addition  to  the 
list  with  the  SAM  jn  missUe  accom- 
panied by  Russian  tiBchniclans.  That  Is 
why  I  say  that  I  think  Israel's  security 
may  be  Jeopardized  by  our  rejection  at 
this  time.  The  Arab  l^tates  will  be  heart- 
ened by  the  sumoOncement  that  the 
United  States  is  not  ^king  these  planes 
available  to  Israel  at  this  time.  I  hope  it 


them  to  the  point 
some  sort  of  drastic 

sxire  the  gentleman 


will  not  encourage 
where  they  may  take 
action. 

Mr.  ADAIR.  I  am 
is  aware,  though  ve  cannot  give  the 
details  in  public  debate,  of  the  figures 
relative  to  the  vario^s  types  of  materiel 
available  to  the  countries  of  the  Middle 
East.  While  recognizing  the  point  of 
is  saying,  he  may 
the  fact  that  there 
irious  effort,  to  look 
area  and  to  meas- 
definitely  as  the 
le  need  for  mlhtary 


what  the  gentlem 
find  some  comfort 
is  this  continuing  s 
at  conditions  in  tha 
ure  carefully  and 
human  mind  can 
eqiiipment. 

Mr.  YATES.  I  sh 
to  the  gentleman 


lid  like  to  point  out 
lat  those  statistics 


appear  in  this  morning's  issue  of   the 
New  York  Times. 

Mr.  RYAN.  Mr.  Chairman,  the  Presi- 
dent's decision  yest€ffday  to  deny  Israel's 
request  to  purchase|  Phantom  and  Sky- 
hawk  jets  is  a  major  error.  The  planes 
are  necessary,  not  only  for  the  short  nm, 
but  to  insure  Israeli  strength  and  to 
serve  as  a  clear  sifipal  that  the  United 
States  is  firmly  con^mitted  to  support  of 
Israel.  I  ^    . 

At  present,  Israfel  pilots  and  tech- 
nicians so  exceed  in  their  expertise  the 
aUUtiee  of  their  Ar^  coimterparts  that 
Israel  holds  the  imilltary  advantage. 
However,  the  lossesj  which  Israel  suffers 
must  necessarily  lead  to  eventual  mili- 
tary disadvantage,  linless  these  losses  are 
replaced.  And  even  the  most  skilled  of 
technicians  cannot  indefinitely  maintain 
aircraft  used  daily. 

Consequently,  debial  of  the  jet  sale 
poses  the  very  real  threat  to  Israel  of 
eventual  military  (isparity  vis-a-vis  her 
Arab  neighbors,  who  are  sated  with  So- 
viet arms.  Only  the  sale  of  United  States 
jets  can  maintain  tlie  parity  created  by 
Israel's  skill  and  i>hrlt  offsetting  Arab 
mmibers.  f 

Added  peril  for  Urael  lies  in  the  failure 
of  this  administration  to  make  clear  its 
commitment  to  Israel.  This  failure  is  sig- 
naled by  the  rejection  of  Israel's  request. 
More  than  that,  tw  rejection  is  a  signal 
to  the  Arab  States,  and  to  their  Soviet 
mentor,  to  maintain  their  intransigent 
resistance  to  negotiate  a  meaningful  and 
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lasting  peace  with 


the   administration's  clearly   declaring 


the  Israelis.  Only  by 


U.S.  support  will  the  Arab  nations  be 
forced  to  recognize  that  their  interests 
compel  negotiation  and  that  they  will 
gain  no  advantage  by  continuing  to  await 
U.S.  compromise. 

I  am  concerned  that  the  administra- 
tion may  attempt  to  use  the  language  of 
section  5  in  the  bill  before  us,  H.R. 
15628 — language  which  was  adopted  by 
the  House  Foreign  Affairs  Committee  be- 
fore the  President's  decision— as  an  ex- 
pression of  congressional  support  for  that 
decision.  No  such  interpretation  is  war- 
ranted. 

Section  5  expresses  the  sense  of  Con- 
gress that — 

(2)  (T)he  President  should  be  supported 
in  his  position  that  arms  will  be  made  avaU- 
able and  credits  provided  to  Israel  and  other 
friendly  states,  to  the  extent  that  the  Presi- 
dent determines  such  assistance  to  be  needed 
In  order  to  meet  threats  to  the  security  and 
independence  of  such  states,  .  .  . 

At  the  time  this  language  was  adopted 
by  the  committee,  I  am  sure  that  the 
Members  believed  that  it  expressed  their 
support  for  the  sale  to  Israel  of  the  jets 
it  needs  for  Its  self  defense,  and  that  it 
would  signal  this  cotmtry's  support  of 
Israel.  Thus,  it  stands  as  no  endorsement 
of  the  determination  announced  yester- 
day by  Secretary  of  State  Rogers  that 
Israel  does  not  need  the  plsmes.  Secre- 
tary Rogers  stated  at  his  press  confer- 
ence: 

In  our  judgment,  Israel's  air  capacity  Is 
sufficient  to  meet  Its  needs  for  the  time  be- 
ing. Consequently,  the  President  has  decided 
to  hold  in  abeyance  for  now  a  decision  with 
respect  to  Israel's  request  for  additional  air- 
craft. 

Section  5  is  in  no  way  an  endorsement 
of  that  decision. 

I  think  the  potential  misuse  by  the 
President  of  what  I  believe  is  section  5's 
real  intent — ^flrm  and  forthright  support 
of  Israel — is  a  clear  possibility.  We  need 
only  recall  passage  by  this  House  of  HJl. 
613  last  fall.  Innocuous  on  its  face,  HH. 
613,  which  spoke  of  President  Nixon's  ef- 
forts to  negotiate  a  "just  peace"  in  Viet- 
nam was  interpreted  by  the  President  as 
"supporting  his  plan  for  peace."  Ths 
passage  of  section  5  should  not  likewise 
be  interpreted  by  the  President  as  sup- 
port—this time,  of  his  rejection  of  the 
jet  sale  to  Israel. 

I  think  a  particularly  well  thought  out 
and  fair  analysis  of  the  situation  is  that 
presented  by  Stephen  S.  Rosenfeld  in  the 
March  22  issue  of  the  Washington  Post, 
which  follows: 

Ukitxd  States,  Rttssu  Warrs  Stkatkgic 

JESquation 

(By  Stephen  S.  Roeenfeld) 

If ,  as  I  concluded  from  a  three-week  trip 
to  the  Mideast,  the  existing  sltustlon  as  be- 
tween Egypt  and  Israel  Is  bad,  but  not  vm- 
rellevedly  so,  then  it  still  Is  quite  possible 
that  the  sltiiatlon  could  be  made  much  worse 
by  the  actions  of  either  the  Soviet  Union 
or  the  United  States. 

The  reason  is  that,  while  the  political 
policies  of  Egypt  and  Israel  are  necessarily 
their  own,  the  role  of  Moscow  and  Washing- 
ton as  arms  suppliers  to  the  respective  par- 
ties inescapably  makes  them  the  formulators 
of  the  region's  strategic  equation.  For  them, 
separately  or  together,  to  change  that  equa- 
tion would  be  to  invite  fate  to  slice  what 
alim  ties  of  restraint  still  bold  the  region 
back  from  all-out  war. 


One  can  curse  Egypt  for  oisnonorlng  the 
ceasefire  at  Suez  and  one  can  rake  Israel 
for  bombing  around  Cairo,  but  the  fact  is 
that  the  arms  suppliers  provided  the  phys- 
ical means  for  these  local  political  decisions 
to  be  carried  out  and  no  recipient  can  be 
expected  to  permanently  foresake  an  advan- 
tage which  he  thinks  a  particular  use  of  a 
piece  of  available  hardware  will  bring  him. 
Once  one  side  has  an  artUlery  piece  or  the 
other  has  an  aircraft,  those  weapons  wUl  be 
used. 

The  strategic  equation  now  in  force  is  one 
which  gives  Israel  a  plain  superiority  in  the 
air.  The  basis  of  that  superiority  lies  in  three 
things:  Israel's  post-J967  borders;  its  higher 
level  of  technology,  organization  and  mo- 
tivation; and  its  advanced  airplanes,  espe- 
cially the  Phantom  Jets.  Having  the  Phan- 
toms is  what  enables  Jerusalnn  to  exploit 
its  advantages  in  borders  and  in  technology 
and  motivation. 

It  is  unquestioned  in  the  Mideast  that 
Israel's  air  superiority  prevents  the  outbreak 
of  full-scale  war.  Otherwise  Egypt  would  have 
the  capacity  and  confidence  to  start  back 
across  Sinai.  This  could  change,  however,  If 
the  Russians  took  over  Egypt's  air  defenses 
In  a  serious  way. 

Direct  Soviet  participation  in  Egypt's  de- 
fenses would  not  only  relieve  Cairo  in  yet 
another  way  from  accepting  its  own  relation- 
ship with  Israel.  It  would  diminish  Jerusa- 
lem's mlUtary  advantage,  and  when  this  ad- 
vantage Is  reduced — In  reality  or  In  Cairo's 
perception,  the  most  powerful  deferrent  to 
war  in  the  Mideast  goes  with  it.  Soviet  par- 
ticipation also  would  heighten  the  chances 
of  the  United  States  being  drawn  in  on 
Israeli  side. 

A  like  restilt — diminution  of  Israel's  mili- 
tary edge  and  a  consequent  increase  in  the 
probability  of  war — would  also  flow  from  a 
bait  In  Phantom  sales  to  Israel,  or  from  a 
precipitate  slowdown  in  deliveries  or  from 
a  decision  to  tie  dellverlees  to  Israel's  accept- 
ance of  conditions  which  Washington  alone 
deemed  appropriate  for  Israel's  needs. 

Israel,  never  far  from  hysteria  about  lt« 
survival  anyway,  would  be  tempted  to  strike 
a  major  blow  before  its  advantage  had  evap- 
orated. Egypt,  never  far  from  unreallsm. 
would  abandon  altogether  Its  remaining 
thoughts  of  a  poUtical  solution  and  would 
itself  begin  to  prepare  for  the  next  round. 
This  does  not  mean  that  Israel  must  re- 
ceive the  full  number  of  Phatoms  sought, 
on  the  terms  of  its  choice.  It  does  mean 
that  neither  Arabs  nor  Israelis  must  be 
given  groTuidB  to  question  Israel's  continuing 
power,  if  war  is  to  be  deterred. 

To  be  sure,  another  major  American  pur- 
pose— gaining  favor  with  the  Arabs — would 
be  forwarded  by  a  Phantom  halt  or  slow- 
down. 

The  United  States  would  stm  have  to  cope 
with  thoee  tensions  which  make  third-world 
going  tough  for  all  devel<4>ed  states.  It  would 
still  have  to  oope  with  the  Soviet  Union, 
which  is  not  inhibited  in  Its  Mideast  policy 
by  a  concern  for  the  survival  of  larmeL 
Nonetheless,  a  decision  to  deprive  Israel  c^ 
the  arms  it  considers  vital  to  its  security 
would  sxirely  be  appreciated  by  the  Arabs. 
That  is  precisely  what  they  understand  by 
the  world  "even-handed." 

So  what  should  the  United  SUtes  do?  in 
brief.  It  should  sit  back  and  squirm  nerv- 
ously for  a  year  or  two  or  five  or  whatever 
it  takes  for  the  current  sky-high  peak  of 
emotion  and  fear  to  level  off.  The  reeponsl- 
billty  for  a  settlement  is  the  region's  own; 
the  parties  have  no  reason  to  respect  an 
arrangement  they  do  not  make  themselves. 
The  responsibility  for  the  region's  strategic 
equation  is  \mavoldably  that  of  Washington 
and  Moscow,  the  leading  suppliers,  and 
Washington  has  good  reason  to  provide  the 
hardware  allowing  Israel  to  hold  up  Its  end — 
to  deter  war,  to  encourage  the  parties  to 
accept  each  othen'  reality,  to  block  bostU* 


Arab-Soviet  hegemony  in  an  important  re- 
gion, and  to  keep  faith  with  the  Mideast's 
one  friendly  democratic  state.  As  good  a 
way  as  any  to  protect  the  United  States'  var- 
ious Investments  (which,  by  the  way,  are 
being  eagerly  soUcited  by  Egypt)  is  to  make 
clear  and  to  make  sure  that  they  serTe 
Arabs  fairly  as  well  as  Americans. 

Even  without  an  Arab-Israeli  dispute,  the 
Mideast  would  be  in  tumult  and  foreigners 
would  have  a  hard  time  hanging  on.  But  des- 
perate as  things  are,  the  region  has  arrived 
at  a  certain  plateau  three  years  after  tbe 
war,  and  efforts  by  over  anxious  outsiders  to 
improve  the  situation  are  Just  as  likely  to 
have  a  contrary  result.  Arms  and  passions  are 
there  aplenty  but  there  also  exists  such 
other  commodities  as  common  sense,  serious 
leadership,  hard  work,  the  desire  to  get  on 
with  building  nations  and  lives,  and  even 
boredom.  Steadiness  Is  required  Inside  the 
region  and  outside,  too. 

Mr.  REUSS.  Mr.  Chairman.  I  rise  In 
support  of  the  Coughlin  amendment. 

Reference  was  made  on  the  floor  a  few 
minutes  ago  by  the  gentleman  from  Illi- 
nois (Mr.  Collier)  ,  whom  I  do  not  see 
at  the  moment,  to  the  effect  that  the  T3S. 
Arms  Control  and  Disarmament  Agency 
did  not  testify  before  the  House  Com- 
mittee on  Foreign  Affairs.  While  that  is 
true,  the  Arms  Control  Agency  did  file, 
within  the  last  few  weeks,  an  exceUent 
report  entitled  "World  Military  Expen- 
ditures, 1969  which  was  before  the  com- 
mittee, as  it  Is  before  us  today.  And  In 
that  report  it  set  forth  the  news,  which 
I  foimd  profoundly  saddening,  that  since 
1964  a  large  part  of  the  world's  growth — 
and  I  quote — "has  been  dissipated  in 
higher  military  expenditures,  rather  than 
contributing  to  the  improvement  of  liv- 
ing standards."  And  the  Agency  con- 
cluded by  stating,  "The  report  shows  the 
rise  in  military  spending  oonttnuhK" 
and  "The  world  remains  the  poorer  for 
it."  That  Is  precisely  the  reason  for  ttie 
Coughlin  amendment.  We  need  to  gain 
control  over  the  arms  race.  I  hope  tlie 
amendment  is  adopted. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  REUSS.  I  yield  to  the  gentlemftn 
from  Iowa. 

Mr.  GROSS.  Does  the  gentleman  think 
$10  milUon  was  well  spent  to  get  tliat 
kind  of  a  report?  I  would  think  that  al- 
most anybody  with  a  reasonable  edu- 
cation could  write  the  same  thing. 

Mr.  RETUSS.  Anybody  with  a  reason- 
able education,  or  without  a  reasonable 
education  but  with  good  instincts,  coold 
write  that  conclusion,  but  the  numerous 
pages,  with  which  I  hope  the  goitleman 
will  familiarize  himself,  of  statistical 
data  on  the  arms  race  is  a  valua];>le  ccm- 
tribution,  and  I  think  the  record  shoold 
show  that  the  Arms  Control  and  Dis- 
armament Agency  is  doing  its  job. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 
Mr.  REUSS.  I  am  glad  to  yield. 
Mr.  GROSS.  The  distinguished 
man  of  the  Foreign  Affairs  Committee. 
(Mr.  MoaoAH),  in  response  to  Mr.  Col- 
uxs.  talked  about  expenditures  for  the 
Disarmament  Agency.  I  can  recall,  not 
many  years  ago,  when  there  was  a  dls- 
annament  setup  in  the  White  House  md 
it  cost  less  than  $1  million  a  year.  That 
was  headed  by  the  great  disarmer,  Har- 
old Stassen.  He  did  not  accomplish  very 
much,  but  he  accompUsbed  exactly  aa 
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much,  in  my  opinion,  in  terms  of  dis- 
armament, as  has  been  accomplished 
through  the  expenditure  of  the  $10  mil- 
lion a  year. 

Mr.  MORGAN.  Mr.  Chairman,  the 
amendment  would  add  a  new  section 
to  the  bill  to  express  the  sense  of  Con- 
gress, that  multilateral  discussions  be 
initiated  with  covmtries  on  the  control  of 
worldwide  trade  in  armaments,  to  com- 
mence a  general  debate  in  the  United 
Nations  with  respect  to  the  control  of 
conventional  arms,  and  for  the  President 
to  use  the  power  and  prestige  of  his  office 
to  control  the  national  distribution  of 
conventional  weapons.  I  talked  this  over 
with  the  ranking  minority  member  of 
the  committee.  The  committee  has  no 
objection  to  incorporating  this  amend- 
ment in  the  bill. 

Mr.  BINGHAM.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  there 
are  a  number  of  aspects  of  our  foreign 
military  sales  program  of  which  I  do  not 
approve,  and  I  am  happy  to  support  the 
pending  amendment  by  Messrs.  Cough- 
LiN  and  Rruss  as  a  move  in  the  direction 
of  limiting  the  worldwide  traffic  in  con- 
ventional weapons. 

The  bill  was  also  improved  in  commit- 
tee by  the  recormnended  addition  of  sec- 
tions 4  and  5.  In  section  5.  the  Congress 
not  only  goes  on  record  as  being  in  favor 
of  military  assistance  to  Israel  to  the  ex- 
tent necessary,  but  as  virtually  inviting 
the  President  to  submit  siipplemental  re- 
quests for  authorizations  If  the  funds 
provided  in  the  bill  prove  insufficient  for 
that  purpose. 

As  I  said  in  the  House  last  night,  I  am 
dismayed  at  the  President's  action  with 
regard  to  Israel's  request  for  addi- 
tional jets.  The  gallant  Government  and 
people  of  Israel  may  rest  assured  that 
continiiing  pressure  will  be  maintained 
on  the  President  for  reconsideration  and 
reversal  of  this  decision,  especially  in  the 
li^t  of  the  dangerom  new  types  of  as- 
sistance now  being  rendered  to  the 
United  Arab  Republic  by  the  Soviet 
Union. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Bilr.  Coughlin). 
The  amendment  was  agreed  to. 
Mr.  FINDLEY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  would  like  to  call  to  the  attention 
of  the  Committee  the  language  on  page 
3  of  the  bill,  the  portion  of  the  commit- 
tee amendment  which  is  designated  as 
secticn  5. 
Under  (2)  of  section  5  are  the  words: 
The  President  should  be  supported  In  his 
position  that  amos  will  be  made  available 
and  credits  proTlded  to  Israel  and  other 
friendly  states,  to  the  extent  that  the  Presi- 
dent determines  such  aaslstance  to  be  needed 
In  order  to  meet  tlireats  to  the  security  and 
independence  of  such  states. 

This  language  wu  very  carefully 
worked  out  during  the  consideration  \x3 
the  House  Committee  on  Foreign  Affairs, 
and  I  think  it  reflects  accurately  the 
concensus  of  the  ecmunlttee  that  the 
United  States  does  have  a  legitimate 
concern  for  the  security  interests  of  all 


friendly  states  of  th^  Middle  East  and 
not  Just  Israel.  The  Middle  East  reso- 
lution which  was  enicted.  I  believe,  in 
1954,  set  forth  very  dearly  the  concern 
of  this  Government  for  their  integrity 
and  security  and  independence  of  all 
such  states. 

In  placing  the  lailguage  "and  other 
friendly  states"  in  this  committee 
amendment,  it  is  vat  feeling  that  the 
Committee  on  Foreign  Affsdrs  wm  at- 
tempting to  show  toat  the  committee 
does  have  an  interest  in  the  security 
problems  of  other  friendly  states  of  the 
Middle  East  area  besides  Israel. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield?       f 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  New  YorkJ 

Mr.  WOLFF.  Mr.  Cpalrman,  what  does 
the  gentleman  consiaer  to  be  a  friendly 
state?  Would  he  define  that? 

Mr.  FINDLEry.  I  will  have  to  say  that 
list  could  very  well  change  from  year 
to  year,  but  I  think  wq  would  have  to  class 
Lebanon  and  Jordan  in  that  category, 
and  they  do  have  s^urity  problems  at 
the  present  time.  THe  amendment  does 
not  specify  which  ^ates.  and  I  think 
it  imnecessary  to  do  so.  The  purpose  of 
the  language  is  to  ^ive  assuranpe  that 
our  concern  is  not  <jonfined  exclusively 
in  the  Middle  East  tp  the  friendly  state 
of  Israel.  I 

Mr.  WOLFF.  I  wokider  if  the  gentle- 
man would  in  any  way  define  "friendly"? 
Would  an  action  such  as  Libya  took  in 
tossing  us  out  of  the  bases  in  Libya  be 
interpreted  to  mean  that  Libya  would  be 
considered  a  friendly  Istate? 

Mr.  FINDLEY.  I  wjould  presiime,  inas- 
much SIS  the  U.S.  Government  very 
promptly  extended  diplomatic  relations 
to  the  new  regime  in  Libya  and  has  not 
altered  that  relationship  that  that  our 


House  with  simdry  amendments,  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  oHered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros.  | 

The  amendments  were  agreed  to. 

The  SPEAKER.  The; question  is  on  the 
engrossment  and  thirid  reading  of  the 
blU.  , 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,]  and  was  read  the 
third  time. 

MOTION    TO    asCOMMTT    OOTCaZD    BT    ICE.    0B08S 

Mr.  GROSS.  Mr.  gpeaker,  I  offer  a 

motion  to  recommit,     i 

The  SPEIAKER.  Is  the  gentleman  op- 
posed to  the  bill?         J 

Mr.  GROSS.  I  am,  Mr.  Speaker. 

The  SPEAKER.  Th*  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 


Mr.  Gross  moves  to 
15628  to  the  Committee 


the  bin  ns.. 
on  Foreign  Affairs. 


recommit 


Government   so 
friendly  state. 

Mr.    WOLFF.    W 
consider  Iraq  frieni 

Mr.  FINDLEY.  I 


Chairman,  will  the 


)siders   Libya  as  a 

Id  the  gentleman 
as  well? 
1  not  by  listing  Jor- 
dan and  Lebanon  ihean  to  imply  that 
no  other  states  should  be  classified  as 
friendly.  The  term  "friendly  state"  has 
often  been  defined  by  statute  and  is 
widely  understood. 

Mr.  GROSS.  Mr. 
gentleman  yield? 

Mr.  FINDLEY.  I  fcrield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  Mr.  Chairman,  I  think 
anyone  would   be  pretty  hard  put  to 
find  a  friendly  country  around  the  world. 
Mr.  FINDLETY.  It  is  just  day  by  day. 
Mr.  GROSS.  And  those  who  are  friend- 
ly we  penalize  with  economic  boycotts 
and  sever  diplomatic  relations  with  them. 
The  gentleman  from  New  York  raises 
a  good  question,  but  it  is  a  horrible  one 
to  have  to  try  to  answer. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  Brooks,  Chairman  of  the  Committee 
of  the  Whole  HousA  on  the  State  of  the 
Union,  reported  t|iat  that  Committee 
having  had  under  ctmsideration  (HJl. 
15628)  to  amend  ihe  Foreign  Military 
Sales  Act,  pursuant  to  House  Resolution 
879,  he  reported  ^e  bill  back  to  the 


The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on  the 
motion  to  recommit.    J 

There  was  no  objecgon. 

The  SPEAKER.  Tne  question  is  on 
the  motion  to  recommit. 

The  motion  to  recCTJimlt  was  rejected. 

The  SPEAKER.  Th<  question  is  on  the 
passage  of  the  bill.       | 

The  question  was  I  taken,  and  the 
Speaker  announced  Ifhat  the  ayes  ap- 
peared to  have  it.         i 

Mr.  ADAIR.  Mr.  Speaker,  I  object  to 
the  vote  on  the  groi^d  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present.  I 

The  Doorkeeper  will  close  the  doors, 
the  Sergeant  at  Arms  will  notify  absent 
Members,  and  the  Clef  k  will  call  the  rolL 

The  question  was 
were — yeas  351,  nays 
as  follows: 

[RoUN^.  61] 
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Abemethy 

Adair 

Adams 

Addabbo 

Albert 

Alexander 

Anderson, 

CalU. 
Anderson,  m. 
Anderson, 

Tenn. 
Andrews,  Ala. 
Andrews, 
N.Dak. 

Annunzlo 

Arends 

Ashley 

Asplnall 

Ayres 

Baring 

Barrett 

BeaU.Ud. 

Belcher 

BeU.  Calif. 

Bennett 

Betta 

BevUl 

Blaggl 

Blester 

Bingham 

Blackburn 

Boggs 

Boland 

Bow 

Brademas 

Brasco 


taken;  and  there 
26,  not  voting  53, 


Bray 

Brlnkley 

Brock 

Brooks 

Broomfleld 

Brotzmai 

Brown,  Wch. 

Brown.  Oblo 

BroyblU,M.C, 

BroybUl.|Va. 

Buchai 

Burke, 

Burke, 

BurlesooL  Tsz. 

BurllsonlMb. 

Burton,  ptllf . 

Burton,  fltah 

Bush 

Byrne, 

Byrnes,  wis. 

Cabell 

Osffery 

Carter 

Casey 

Chamberlain 

Cbapt. 

Clancy 

Clark 

ClauMn, 

Don 
Clawson,  Del 
Clevelaiyd 
Oohelani 
OoUlns  , 
Conable 
Conte 
Oorbett 


Corman 

Cougblln 

Cowger 

Culver 

Daddarlo 

Daniel,  Va. 

Daniels.  N  J. 

Davis.  Wis. 

Delaney 

Dellenback 

Denney 

Dennis 

Dent 

Dickinson 

DlngeU 

Donohue 

Dom 

Dowdy 

Downing 

DulsU 

Dwyer 

Eckhardt 

Bdmondson 

Bdwards,  Ala. 

Edwards,  La. 

BUberg 

Erlenbom 

Esch 

Bshleman 

Evans,  Colo. 

Bvlns,  Tenn. 
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Farbsteln 
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Flood 
Flowers 
Flynt 
Foley 

Ford,  Oerald  B. 
Foreman 
Fountain 
Fraser 

Frellnghuysen 
Frey 
Prledel 
Piilton,  Pa. 
Fulton,  Tenn. 
Fuqxia 
Oaliflanakls 
Gallagher 
Oarmatz 
Oaydos 
Olalmo 
Gibbons 
OUbert 
Gonzales 
Goodllng 
Green,  Dreg. 
Green,  Pa. 
Oriffln 
Griffiths 
Orover 
Gubser 
Oude 
Hagan 
Haley 
Halpem 
HamUton 
Hammer- 
schmldt 
Hanley 
Hanna 

Hansen,  Idaho 
Hansen,  Wash. 
Harsha 
Hastings 
Hathaway 
Hays 
Hubert 

Heckler,  Mass. 
Henderson 
mcks 
Hogan 
Holifleld 
Horton 
Hosmer 
Howard 
HuU 
Hun  gate 
Hunt 
Jacobs 

Johnson,  Calif. 
Johnson,  Pa. 
Jonas 
Jones,  N.C. 
Karth 
Kazen 
Kee 
Keith 
King 
Kleppe 
Kluczynskl 
Koch 

KuykendaU 
Landgrebe 
Landrum 
Langen 
Latta 
Leggett 
Uoyd 
Long,  La. 
Lujan 
Lukens 
McCIory 
McCloskey 
McCtilloch 
McDade 


McDonald. 

Mich. 
McEwen 
McFall 
McKneally 
Macdonald, 


Madden 

Mahon 

ttailllard 

Mann 

Marsh 

Martin 

Mathlas 

MatBunaga 

May 

Mayne 

Meeds 

Melcber 

Michel 

MiUer,  CalU. 

MUler.  Ohio 

MlUs 

Mink 
Mize 
MizeU 
Mollohan 
MffTiaBtin 
Montgomery 
Moorhead 
Morgan 
Morse 
Morton 
Moss 

Murphy,  m. 
Murphy.  N.T. 
Myers 
Nedzl 
Nelaen 
Nichols 
NU 
Obey 
O'Hata 
CKonskl 
Olsen 
O'Neal.  Oa. 
O-NeUl, 
Passman 
Patten 
Pelly 
Pepper 
Perkins 
Pettis 
PhUbln 
Pickle 
Pike 
Pimie 
Poage 
Podell 
Poff 

Preyer,  N.C. 
Price,  m. 
Price.  Tex. 
Puclnskl 
Qule 
Qulllen 
Rallsback 
RandaU 
Rees 
Reifel 
Reuss 
Rhodes 
Rlegle 
Rivers 
Roberts 
Robiaon 
Rodlno 
Roe 

Rogers,  Colo. 
Rogers,  Pla. 
Rooney.  N.Y. 
Rooney,  Pa. 
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Rosenthal 

Rostenkowski 

Roth 

Roudebush 

Roybal 

Ruppe 

Ruth 

Ryan 

St  Germain 

St.  Onge 

Sandman 

Schadeberg 

Scherle 

Scheuer 

Schneebell 

Schwengel 

ScoU 

SebeUus 

Sbriver 

Bikes 

SUk 

Skubltz 

Slack 

Snutb,  Calif. 

Smith,  Iowa 

Smith,  N.T. 

Springer 

Stafford 

Staggers 

Stanton 

Steed 

Stelger,  Ariz. 

Steiger.  Wis. 

Stephens 

Stratton 

Stubblefleld 

Stuckey 

Sullivan 

Tslcott 

Taylor 

Teague,  Calif. 

Teague.  Tex. 

ThomiMon,  N  J. 

Thomson,  Wis. 

Tleman 

UdaU 

Ullman 

Van  Deerltn 

Vender  Jagt 

Vanlk 

Vigorlto 

Waggonner 

Wampler 

Watklns 

Watson 

Watts 

Welcker 

Whalen 

Whalley 

White 

Whltehurst 

Whltten 

WldnaU 

Wiggins 

Williams 

Wilson,  Bob 

WUson, 

Charles  H. 
Winn 
Wold 
Wolff 
Wngtat 
Wyatt 
Wydler 
Wylle 
Wyman 
Tates 
Tatron 
Toung 
Zablockl 
Zlon 
Zwach 


Ashbrook  Hall  Mosher 

Button  Harrington         Natcber 

Camp  Hechler,  W.  Va.  Rarlck 

Collier  Hutchinson        Saylor 

de  la  Oarea         Ichord  Snyder 

Devlne  Kastenmeler      Stokes 

Duncan  Long,  Md.  Thompson,  Ga. 

Edwards,  Oallf .  Lowensteln         Waldle 
Gross  Mlkva 
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Berry 

Blanton 

Blatnlk 

BoUing 

Brown,  Oallf. 

Carey 

Oederberg 

CeUer 

Chisholm 


Clay 

Colmer 

Conyers 

Cramer 

Oiane 

Cunningham 

DavU,aa. 

DswBon 

Derwlnskl 


Dlggs 

Fish 

Ford. 

WUllamD. 
Oettys 
Qoldwater 
Gray 
Harvey 
Hawkins 


Helstoskl 

Jarman 

Jones,  Ala. 

Jones,  Tenn. 

Klrwan 

Kyi 

Kyros 

Lennon 

McCarthy 


McClure 

McMlUan 

MacOregor 

MlnshaU 

Ottlnger 

Patman 

PoUock 

PoweU 


Pryor,  Ark. 

PurceU 

Reld.  m. 

Reid.  NT. 

Satterfleld 

Shipley 

Symington 

Taft 

Ttmney 


So  the  bill  was  passed. 

The  Clerk  announced  the  following 
pairs: 

Mr.  CeUer  with  Mr.  Reld  of  New  Tork. 

Mr.  Jones  of  Tennessee  with  Mr.  Mlnshall. 

Mr.  Oettys  with  Mr.  Ooldwater. 

Mr.  Gray  with  Mr.  Harvey. 

Mr.  Shipley  with  Mr.  Berry. 

Mr.  Kyros  with  Mr.  Kyi. 

Mr.  Lennon  with  Mr.  Crane. 

Mr.  Blatnlk  with  Mr.  Cunningham. 

Mr.  Carey  with  Mr.  Fish. 

Mr.  Colmer  with  Mr.  MacOregor. 

Mr.  Davis  of  Georgia  with  Mr.  Cramer. 

Mr.  McMillan  with  Mrs.  Reld  of  nilnols. 

Mr.  McCarthy  with  Mr.  Dlggs. 

Mr.  Jarman  with  Mr.  MoCSure.' 

Mr.  Tunney  with  Mr.  Oonyers. 

Mr.  Patman  with  Mr.  Cederberg. 

Mr.  PurceU  with  Mr.  PoUodc 

Mr.  Pryor  of  Arkansas  with  Mr.  Derwln- 
skl. 

Mr.  Satterfleld  with  Mr.  Taft. 

Mr.  Klrwan  with  Mr.  Hawkins. 

Mr.  Jones  of  Alabama  with  Mr.  HelstoekL 

Mr.  Blanton  with  Mr.  MesklU. 

Mr.  Brown  of  California  with  Mr.  PoweU. 

Mr.  William  D.  Ford  with  Mr.  Clay. 

Mr.  Ottlnger  with  Mrs.  Chisholm. 

Mr.  Symington  with  Mr.  Dawson. 

Mr.  MIKVA  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  KOCH  changed  his  vote  from  "nay 
to  "yea." 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

The  doors  were  opened. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  MORGAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  dasrs  to  extend 
their  remarks  on  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Brooks).  Is  there  objection  to  the  re- 
quest of  the  gentleman  frcHn  Pennsyl- 
vania? 

There  was  no  objection. 


WARNED  PRESIDENT  AND  CON- 
GRESS  THAT  POSTAL  STRIKE 
WAS  READY  TO  EXPLODE 

Mr.  BIAGGI.  Mr.  (Speaker,  oa  Pebru- 
tuy  19.  1970. 1  warned  the  President  and 
the  Congress  that  a  postal  strike  was 
ready  to  explode  in  New  York  City  at  any 
momoit  unless  immediate  and  decisive 
action  was  taken  on  the  postal  pay  Issue. 
This  warning  went  unheeded. 

I  again  warned  that  this  country  was 
threatened  with  a  precedent-setting  na- 
tional strike  of  postal  workers  similar 
to  that  occurring  in  Italy.  It  was  neces- 
sary, I  stated  on  that  occasion,  for  Vbo 
ptostal  employees  of  Italy  to  strike  in  or- 
der to  obtain  benefits.  I  prayed  then  that 
it  would  not  be  necessary  for  the  postal 
employees  of  America  to  do  likewise.  In 
this  instance,  we  have  seen  what  has  oc- 
curred. I  warned  of  the  dangerous  prac- 


tice (HI  the  part  of  the  adminlstratl(A 
tying  postal  reform  to  pay  raises.  Today 
the  Nation  is  faced  with  a  national  di- 
lemma. The  situation  has  come  about  as 
a  result  of  an  absolute  miscalculation 
on  the  part  of  the  administration — an  in- 
ability to  sense  the  pulse  of  the  times. 

On  March  10.  1970.  16  of  my  NeW 
York  City  colleagues  and  I  sent  a  letter 
to  the  Postmaster  General  urging  that 
emergency  salary  adjustment  procedures, 
authorized  under  title  V  of  the  United 
States  Code  be  instituted  in  the  New 
York  area  for  postal  workers.  No  re- 
sponse was  received  to  our  request.  This 
action  could  have  provided  instant  re- 
lief to  the  plight  of  New  York's  postal 
workers  pending  the  outcome  of  legis- 
lative action. 

Mr.  Speaker,  the  eruption  of  the  strike 
action  in  New  York  was  almost  inevitable 
in  the  face  of  all  this  indifference. 

After  the  strike  commenced  in  New 
York  City,  I  received  a  letter  from  the 
Postmaster  General  of  the  United  States 
at  my  home.  I  probably  hold  the  distinc- 
tion of  having  received  the  only  letter 
mailed  in  New  York  City  durhig  the 
strike.  It  was  delivered  to  me  at  5:30 
ajn.  by  a  postal  inspector  and  it  stated: 

Tou  may  be  In  a  position  to  render 
unique  asslatanoe  in  handling  the  prot>- 
lem  that  now  faces  us  In  mldtown  NeV 
Tork  City.  Accordingly.  I  reqiectfully  re- 
quest that  you  return  to  Washington  at  the 
earUest  practicable  time  to  dlsctiss  with  m«, 
personally,  the  sltuaUon  with  respect  to 
Branch  #38,  NALC  of  the  AFL-CIO.  K 
shall  be  ready  to  meet  with  you  at  yotV 
convenience. 

There  is  no  doubt  that  I  might  have 
been  helpful  in  effecting  an  agreement 
with  the  New  Yortc  City  postal  workers. 
However,  after  traveling  back  to  Wash- 
ington and  calling  on  the  Postmasto: 
General,  it  proved  to  be  of  no  avail 
whatsoever. 

Yesterday,  I  was  again  contacted  bjr 
the  Postmaster  General's  office.  This 
time  I  was  asked  to  check  and  give  them 
a  reading  of  the  temperament  of  the 
postal  workers  and  make  recommenda- 
tions to  the  Postmaster  General's  office. 
After  speaking  to  the  leadership  of  the 
local  postal  unions,  I  offered  the  General 
Counsel  of  the  Post  Office  Department  a 
proposal  which,  hopefully  would  have 
reversed  the  trend  and  broken  the  stale- 
mate. It  was  a  simple  proposal  calling  on 
the  administration  to  agree  to  have  the 
]x>6tal  union  leaders  of  New  York  City 
sit  in  on  the  negotiations.  The  union 
leadership  and  I  felt  that  this  small  con- 
cession would  have  given  the  adfninis- 
tration  an  (^portunlty  to  dononstrate 
its  good  faith.  The  leaders  of  the  unions 
would  have  therefore  been  in  a  better  po- 
sition to  convince  their  members  to  re- 
turn to  work  as  soon  as  possible. 

Within  half-an-hour  after  making 
this  proposal,  I  received  a  call  from  the 
Postmaster  General's  office  flatly  deny- 
ing this  request.  This  is  another  illustra- 
tion of  "Rcme  burning  while  Nero  is  try|- 
ing  to  fiddle." 

And  what  do  we  do  Instead?  The : 
ident  called  the  military  into  New  York 
City  to  handle  the  mail.  Mr.  Speaker,  I 
ask.  Why  only  New  York  City?  Why  not 
Chicago  or  some  other  large  city?  Has 
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New  York  City  been  written  off  com- 
pletely? 

Mr.  Speaker,  I  am  convinced  that  a 
much  more  rational  and  up-dated  ap- 
pro8u:h  should  have  been  applied  to  this 
very  real  and  potent  labor  problem.  I 
am  convinced  that  Impartial  negotia- 
tions must  be  commenced  at  once  out- 
side the  realm  of  political  considera- 
tions. 

Today  I  offered  the  President  a  feasi- 
ble alternative  to  his  iwlicy  of  Executive 
saber-rattUng. 

My  present  proposal  is  realistic,  viable, 
and  soimd.  One  that  could  end  this 
seemingly  impregnable  impasse  within 
hours. 

Mr.  Speaker,  I  hereby  call  on  the 
President  and  the  Postmaster  General 
to  remove  the  postal  strike  from  the 
arena  of  party  politics  and  return  it  to 
the  realm  of  conventional  negotiations. 
I  ask  the  administration  to  appoint  an 
experienced  and  internationally  known 
public-employee  labor  expert,  Mr.  Theo- 
dore Kheel,  to  act  as  mediator  in  this 
dispute. 

Mr.  Kheel  has  already  agreed  to  serve 
in  this  capacity,  and  I  am  certain  he 
can  be  the  catalyst  for  a  quick  return 
to  work  and  an  ultimate  acceptable 
agreement. 

If  the  administration  agrees,  the 
union  leadership  would  arrange  for  a 
special  meeting  to  urge  postal  employees 
to  return  to  work.  After  72  hours  of 
mediation,  the  progress  of  negotiations 
would  then  be  reported  to  the  full  mem- 
bership for  a  final  vote. 

Mr.  Speaker,  the  union  leaders  and  I 
feel  this  would  be  an  acceptable  plan  to 
the  membership.  The  administration 
need  only  respond  and  machinery  would 
start  immediately  to  return  the  striking 
postal  workers  to  their  jobs.  I  am  con- 
fident that  acceptance  of  this  proposal 
would  be  the  first  step  toward  an  early 
cessation  of  the  postal  strike  and  the  be- 
ginning of  a  nationwide  reversal  of  the 
strike  trend. 

I  consider  the  postal  strike  crisis  of 
such  serious  proportions  that  also  I  rec- 
ommended to  the  House  leadership  that 
the  Easter  recess  be  canceled  so  that  we 
all  may  deal  with  this  catastrophic  issue 
imtil  it  is  resolved.  I  have  been  informed 
that  this  will  be  done  and  I  am  pleased 
to  know  that  my  colleagues  will  devote 
themselves  to  this  crucial  national  emer- 
gency. 

Mr.  Speaker,  I  have  been  asked  by  the 
administration  to  do  all  I  can  to  end  the 
postal  strike  in  New  York.  However,  in 
spite  of  all  my.  warnings,  all  my  recom- 
mendations and  proposals,  and  all  my 
direct  interventions,  I  have  received  no 
cooperation  from  either  the  Postmaster 
General  or  the  President.  Regardless  of 
an  obvious  indication  that  I  have  been 
"used"  in  bad  faith.  I  persevere  neverthe- 
less. I  fully  realize  the  gravity  of  the  sit- 
uation in  New  York  and  other  large 
cities.  It  is  sad  that  postal  service  to  the 
people  and  our  business  commimities  has 
been  interrupted.  It  puts  a  heavy  burden 
on  all  of  us.  My  concern  therefore  is  to 
return  full  mail  services  to  all  Americans 
as  well  as  providing  fair  treatment  for 
the  postal  employees.  The  postal  workers 
deserve  our  fiillest  sympathy  because 


they  are  a  dedicated  gr^up  of  Americans 
who  for  years  have  served  our  people 
faithfully  and  consistently  in  spite  of  a 
long  history  of  lagging  pay  and  poor 
working  conditions. 


ITU^ 
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THE  POSTAL  SITUATION 

I 

(Mr.  HELSTOSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.)  ''■ 

Mr.  HELSTOSKI.  Mr.  Speaker,  I 
would  like  to  compliment  the  gentleman 
from  New  York,  the  distinguished  gen- 
tleman (Mr.  BucGi)  f6r  his  remarks. 

Mr.  Speaker,  it  Is  Apparent  we  are 
living  in  an  era  of  crises. 

Without  question  one  of  the  gravest 
of  these  is  the  uprising  of  our  postal 
workers.  While  we  cannot  condone  wild- 
cat strikes,  we  can  and  must  understand 
the  reasoning  behind  t[he  one  presently 
taking  place  in  the 
ment. 

It  is  self-evident  that 
ers  are  among  the  low( 
Nation.  They,  indivldi 
their  organization  lepiders,  have  for 
months  been  imploring  the  Federal  Gov- 
ernment to  recognize  this  and  to  take 
the  necessary  corrective  action. 

We  did  move  to  reeognize  this  fact, 
but  carried  nothing  to  a  conclusion  be- 
cause of  a  threat  of  a  Presidential  veto. 
Right  now  there  is  a  f»ill  in  conference 
that  will  take  a  major  $tride  toward  giv- 
ing the  postal  workers  the  wage  compar- 
ability with  private  enterprise  that  the 
Congress  and  a  President  promised  them 
through  law  in  1962.      , 

We,  through  our  votes  for  the  bill 
now  in  conference,  supported  the  1962 
law  and  in  so  doing  hinored  the  pledge 
given  our  postal  workers  eight  years 
ago.  But  some  in  Congress  ran  for  cover 
when  the  White  House  threatened  a  veto 
of  the  bill  if  Congress  passed  it. 

I  say  let  us  ignore  the  veto  threat 
and  move  to  carry  out  the  intent  of  the 
1962  law,  and  do  the  thing  we  know  must 
be  done  to  accord  decent  and  fair  treat- 
ment to  the  postal  workers. 

During  the  weekend,^  I  met  with  about 
400  postal  workers  in  )my  congressional 
district  on  the  presenti  difficulties.  I  re- 
port their  attitudes  were  fair  and  rea- 
sonable. They  are  jujit  tired  of  being 
pushed  around  as  they  struggle  to  sup- 
port their  families  on  bhe  small  salaries 
given  them. 

Added  to  their  difflci  Ities  is  this  period 
of  wild  inflation  whicl  is  driving  every- 
day costs  of  living  hjgher  and  higher. 
Postal  workers  see  anJd  hear  of  neigh- 
bors in  private  enterpirise  getting  wage 
increases  to  cover  at  least  part  of  the 
rising  costs  while  they  are  asked  to  ex- 
ist on  indistinct  promises.  It  is  enough 
to  drive  anyone  to  takd  part  in  an  action 
designed  to  wake  from  their  sliunbers 
those  holding  the  pmio  strings  of  Fed- 
eral Government.         j 

Again  I  say,  let  us!  get  on  with  the 
business  at  hand.  Let  iis  ignore  the  veto 
threat  coming  from  Pennsylvania  Ave- 
nue. Let  us  start  acting  like  a  coequal 
branch  of  Government,  and  do  what  we 
have  to  do  and  let  th^  chips  fall  where 
they  may. 


There  is  one  other  phajse  of  the  present 
situation  I  woiild  Uke  to  comment  on. 
We  all  realize  that  the!  Nation  and  its 
people  cannot  long  stand  a  freeze  on  the 
interchange  and  delivery  of  mail,  but  is 
the  answer  calling  out  the  troops  to  take 
on  an  assignment  which  is  not  a  part  of 
their  military  duties?  In  the  minds  of 
many  this  may  be  uncoistitutlonal.  Fur- 
ther, does  anyone  have  jthe  right  to  ask 
a  military  man  to  serve  to,  in  effect  to, 
try  to  break  a  strike  tha|t  can  be  quickly 
ended  by  the  Congress  and  the  President 
conforming  to  the  law  passed  in  1962. 

At  this  point  I  woiud  like  to  place 
before  the  House  a  copy  of  a  letter  ad- 
dressed to  President  Nikon,  imder  date 
of  February  19,  1970, J  by  Mr.  Prank 
Homik,  a  postal  organsation  officer  of 
Clifton,  N.J..  calling  to  nis  attention  the 
employee  unrest  in  thejPost  Office  De- 
partment because  of  bn  iken  promises. 

ClJFTON,  N.J., 

Fthruary  19,  1970. 
Hon.  RicRAKO  M.  NnoN, 
President  of  the  United  Stc  tea, 
Washington,  D.C. 

Mt  Oeab  Mb.  PEESiDENt:  On  October  15, 
1969  I  wrote  a  letter  addressed  to  you  in  ref- 
erence to  the  pledge  you  made  to  tbe  Postal 
Employees  In  a  speech  to  Postal  Officials  in 
Washington,  D.C,  on  February   10,  1969. 

By  all  reports  and  what  I  have  read  In 
your  Budget  Message,  tbe  pledge  Is  a  forgot 
ten  Item  In  Washington,  D 

May  I  remind  you,  that  1^  Is  not  a  forgotten 
Item  Eonong  the  vast  maj< 
E^mployees. 

You  probably  do  not  hi 
to  see  them,  or  to  listen  t 
sibly,  you  may  not  even  ci 

I  think  It  would  be  wl; 
tal  officials  pay  a  little 
what  Is  In  tbe  minds  of 
employees. 

While  the  law  may  sa; 
Employees  do  not  have  ttie  right  to  strike, 
this  does  not  of  necessity  mean  that  they 
would  not  strike. 

It  happened  In  Canada  land  In  Oreat  Brl 
tain,  and  It  can  happen  he^e. 

It  Is  about  time  that  tbe  people  In  Wash 
Ington  recognize  tbe  fact  that  every  Federal 
Employee  Is  a  citizen  of  tyils  country. 

You  have  some  2,800,000  ^deral  Employees, 
of  which  at  least  2571/  are  Postal  Employees. 
If  only  50%  of  tbe  Poeal  Employees  are 
married,  this  Is  a  potential 
votes  at  a  minimum. 

This  means  that  by  yolir  remarks  in  the 
Budget  Meesage,  you  are  casting  l.OSO.OOO 
people  in  the  role  of  sec  >nd  class  citizens 
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Mr.  President,  I  think  11 


people  In  Washington  woUe  up  to  this  fact. 


and  began  to  remedy  thlK 
Respectfully  yours, 


THE  POSTAL   STRIKE 
(Mr.  GILBERT  asked  and  was  given 


Is  about  time  the 


situation. 


Frank  Hoknik. 


he  House  for  1 
and  extend   his 


Speaker,  in  the 
represent,   the 


permission  to  address 
minute  and  to  revise 
remarks.) 

Mr.   GILBERT.   Mr. 
congressional   district 
22d  Congressional  Distiiict  of  the  Bronx 
in  New  York  City,  Federal  troops  today 
are  attempting  to  deliver  the  mail. 

It  is  unlikely  that  these  men  will  make 
a  decent  job  of  it,  no  matter  how  well 
motivated  they  are.  Men  do  not  become 
postal  clerks  and  letter  carriers  over- 
night, not  even  at  the  decree  of  the  Pres- 
ident of  the  United  States. 
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In  fact,  Mr.  Speaker,  if  the  presence 
of  these  troops  in  New  York  City  does 
not  spark  violence— and  I  sincerely  pray 
that  it  does  not— it  at  least  makes  a 
mockery  of  the  collective  bargaining 
proposition. 

How  absurd  it  seems  that  we  will  com- 
mit our  men  and  our  money  by  the 
billions  to  fight  a  land  war  in  Asia  we 
cannot  win,  do  not  want  to  win,  for  a 
country  whose  leaders  violate  every  pre- 
cept of  democracy.  Yet  at  the  same  time 
we  cannot  increase  an  $8,400  annual  sal- 
ary by  $20  a  week  for  honest,  hard-work- 
ing American  men  because  it  would  be 
inflationary. 

How  absurd  that  the  Congress  seeks  to 
provide  Nationalist  China  with  sub- 
marines and  Jet  planes  when  it  will  not 
provide  its  American  postman  with 
enough  money  to  feed  and  clothe  his 
family? 

There  are  some  basic  questions  at  stake 
in  this  postal  crisis  that  have  nothing 
whatsoever  to  do  with  the  legality  of 
whether  public  servants  have  the  right 
to  strike. 

The  postal  workers  were  promised  a 
raise.  They  were  told  how  much  it  would 
be  and  when  it  would  come.  They  were 
lied  to,  no  matter  how  good  the  reasons 
for  that  deception  might  seem  to  be. 

The  unions  attempted  to  bargain  in 
good  faith.  These  strikes  did  not  come 
about  overnight.  The  complaints  of  the 
postal  workers  have  been  festering  for 
years,  always  neglected,  always  put  off  by 
administration  after  administration.  If 
you  deliberately  starve  a  man,  you  can- 
not be  much  surprised  if  he  will  not 
carry  your  lunch  basket. 

Most  important,  the  administration 
triggered  this  strike  when  it  insisted  that 
reform  be  a  part  of  the  pay  increase.  The 
reform  issue  is  a  valid  one.  But  it  is  a 
complex  issue  that  should  be  fully  de- 
bated. By  Insisting  that  its  proposal  is 
the  only  valid  reform,  and  by  insisting 
that  only  by  passing  reform  can  the 
workers  get  their  pay  raise,  the  admin- 
istration callously  attempted  to  ram  a 
highly  controversial  issue  down  the 
throats  of  its  impoverished  postal  em- 
ployees. 

Mi.  Speaker.  I  was  among  those  who 
did  everything  within  his  power  to  help 
avert  the  strike.  The  strike  is  a  tragedy, 
for  those  risking  their  livelihoods  and 
their  careers,  for  those  who  depend  upon 
the  mails  for  their  survival  and  for  the 
millions  of  Americans  who  must  suffer 
one  way  or  another  because  of  it. 

The  President  would  have  been  better 
advised  not  to  have  sent  in  the  troops 
but  to  have  begun  earnest — and  honest — 
negotiations  with  the  workers.  It  is  still 
not  too  late  for  him  to  rectify  the  mis- 
takes his  administration  has  promulgated 
in  this  labor  dispute. 

I  urge  the  President  to  withdraw  his 
troops,  start  meaningful  negotiations  for 
immediate  pay  Increases  and  to  set  the 
reform  issue  aside  until  passions  permit 
reasonable  discussion. 

Much  has  been  made,  Mr.  Speaker,  of 
the  precedent  set  by  this  strike.  Let  the 
workers  win,  it  is  said,  and  other  unions 
will  follow  their  example.  I  say  there  is 
an  earlier  precedent  of  American  law 
that  we  must  follow.  And  that  is  that 


America  is  the  land  of  liberty  with  justice 
for  alL  There  will  be  no  Justice  in  this 
instance  until  the  postal  workers  win  a 
liveable  raise.  Let  us  achieve  justice  first; 
it  deserves  precedence  over  precedents. 


WELFARE— A  GUARANTEED 
INCOME 

(Mr.  LANDRUM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  LANDRUM.  Mr.  Speaker,  many  in 
this  House  are  deeply  disturbed  by  ad- 
ministration proposals  to  replace  the 
present  welfare  system  with  what 
amoimts  to  a  guaranteed  income.  One 
major  fear  is  that  a  guaranteed  income 
will  not  encourage  people  to  work — de- 
spite the  so-called  Incentives  offered  by 
the  bill  reported  by  the  Committee  on 
Ways  and  Means.  Instead,  I  think  the  bill 
will  make  more  people  dependent. 

The  priorities  of  this  bill  are  wrong. 
They  are:  cash,  first;  food,  second;  and 
work,  third.  I  believe  there  should  be  a 
reversal  in  priorities:  woilc.  first;  food, 
second;  and  cash,  last. 

The  bill  was  explained  very  clearly  by 
my  colleague  on  the  Ways  and  Means 
Committee,  the  Honorable  Ax.  Ulucah,  of 
Oregon,  in  a  radio  interview  with  Mr. 
Arch  N.  Booth,  executive  vice  president. 
Chamber  of  C(»nmerce  of  the  United 
States,  presented  over  the  Mutual 
Broadcasting  System  on  March  19,  1970. 
I  include  the  transcription  of  this  inter- 
view at  this  point  In  the  Rbcoro  : 

WkLTAXE — OTTARANTEEO  INCOICE 
An  interview  in  Washington,  D.C,  wltb 
Congressman  Al  UUman  (D-Oregon)  by  Mr. 
Arch  N.  Booth,  Executive  Vice  President. 
Chamber  of  Commerce  of  the  United  States 
on  What's  the  Issue,  over  the  Mutual 
Broadcasting  System,  March  19,  1970. 

Mr.  Booth.  Perhaps  one  of  the  most  inter- 
esting, the  most  misunderstood  and  the  most 
controversial  programs  in  many  years.  Is  the 
one  before  tbe  current  Congress  which  la 
called  a  sweeping  plan  to  revise  our  present 
system  of  welfare  payments  to  the  needy. 
Now  the  system  Is  much  In  need  of  revision — 
no  doubt  about  that.  Tbe  disadvantage  of  the 
plan  being  offered  Is  that  it  would  be  a  first 
step  toward  a  wholesale  plan  of  giving  some- 
thing for  nothing  to  mUUons  of  people.  It 
would  add  about  15  mlUlon  people  to  tbe 
welfare  rolls  who  are  not  now  eligible  for 
payments. 

Let's  get  the  record  straight  right  at  tbe 
outset.  We  In  the  National  Chamber  are  for 
helping  those  who  need  help.  Those  who  are 
blind,  disabled  or  elderly,  or  for  some  reason 
unable  to  work — we  are  on  record  as  believ- 
ing that  support  of  those  who  have  no  poten- 
tial for  self-support  Is  a  pubUc  responsibil- 
ity. But  for  those  who  are  able  to  work,  wel- 
fare should  be  coupled  with  occupational  re- 
habilitation and  tbe  opportunity  to  earn  a 
living. 

Now  to  discuss  this  intereotlng  program  we 
have  with  us  today  the  fourth  ranking  ma- 
jority member  of  the  House  Ways  and  Means 
Committee,  Representative  Al  Ullman  of 
Oregon.  He'll  try  to  help  us  understand  the 
current  proposal  and  some  of  Its  long-range 
Implications. 

Mr.  Congressman,  the  House  Ways  and 
Means  Committee  has  Just  reported  out  this 
bill  which  is  labeled.  H.R.  16311,  the  Family 
Assistance  Act  of  1970.  Its  supporters  tell  ub 
that  It's  a  total  reform  of  our  present  wri- 
fare  system.  To  what  extent  do  you  believe 
It  Is  a  reform  blU? 


Mr.  TJixKAN.  Idr.  Booth,  this  la  a  very  oom- 
pUcated  piece  of  leglaUUon  and  obviously 
there  are  reforms  In  it.  But  I  think  rathor 
than  a  welfare  reform  bill,  this  bUl  change 
the  whole  direction  of  our  welfare  program, 
the  whole  concept.  What  we  are  eesentlally 
doing  is  adopting  the  basic  essentials  of  the 
guaranteed  incotne  program,  or  a  negative  in- 
come tax  approach,  to  tbe  whole  problem  and 
if  you  want  to  call  th&t  reform  I  guess  ycu 
could.  But  the  reason  I  voted  against  the  bill 
was  that  I  wanted  a  true  welfare  reform.  I 
wanted  to  buUd  on  tbe  reform  blU  that  we 
paaeed  three  years  ago,  and  establish  real 
increased  work  incentives  in  the  program, 
and  build  up  child  care  and  build  up  your 
special  projects  in  yotir  government  agen- 
cies— for  on-the-job  training  and  aU  at  this 
kind  of  thing  which,  we  think,  has  eatal>- 
Uahed  a  real  good  basis  of  experience.  We  ate 
departing  from  that  now  and  taking  a  totally 
new  coiirse  in  welfare. 

Mr.  Booth.  Now  thla  new  course  Is  un- 
bodied In  a  blU  a  hundred  pages  long.  Do  you 
think  many  people  have  read  it  or  could 
read  It?  And  readily  understand  what  l\ 
would  do?  And  what  It  would  reform? 

Mr.  TTixMAN.  Well,  very,  very  few  people 
wUl,  of  course,  understand  It  at  all.  And 
that  Is  the  reason,  I  think,  that  there  la  so 
much  support  for  It  now.  There  la  so  Uttl* 
imderstandlng  of  it. 

Mr.  Booth.  I  think  It's  pretty  weU  agre«d 
that  the  present  welfare  system,  espedaUy 
the  program  known  as  Aid  to  Families  with 
Dependent  Children,  Anx:.  has  some  graTe 
shortcomings  that  ought  to  be  corrected  In 
one  way  or  another.  Now,  how  does  the  House 
bill  purport  to  solve  these  problems? 

Mr.  Ullxan.  WeU,  of  course,  let's  start  by 
saying  that  there  Is  no  such  thing  as  a  good 
welfare  Mil.  It  Is  Impossible  to  cope  with  tbia 
difficult  problem  In  a  way  that's  really  aatlS- 
tj\ng  to  anyone.  And  it  Is  true  that  the  Aid 
to  Pamlllee  with  Dependent  Children  prp- 
gram  did  have  a  lot  of  very  serious  Inequltiea 
In  It.  But  tbe  basic  problem  is.  how  do  you 
Improve  those  things?  What  do  you  do?  HexB, 
in  place  of  trying  to  make  the  great  Improve- 
ments that  I  tmnk  we  need,  we've  changed 
the  whole  course. 

Mr.  Booth.  As  I  understand  this  rather 
complicated  bUl,  It  provides  not  for  fewer 
people  on  welfare,  but  for  more.  It  doesn't 
call  for  less  sftendlng  reUef,  but  for  mora.  I>o 
you  agree  that  that's  fair? 

Mr.  Ullman.  Well,  of  course,  this  Is  the 
obvious.  On  the  very  face  of  It,  what  weVe 
doing  by  Including — the  first  thing  we  are 
doing  Is  nationalizing  tbe  whole  welfare  pro- 
gram. In  other  words,  the  social  security  sys- 
tem will  take  over  welfare  and  you'll  have 
federal  welfare  offices  In  every  commimlty. 
The  second  thing  we're  doing  Is  adding — 
we're  tripling  the  size  of  welfare  by  adding 
the  so-called  "working  poor".  It's  an  Income 
supplement  program — ^the  guaranteed  in- 
come ^proach. 

Mr.  Booth.  The  Administration  claUns 
that  about  4  million  families  will  be  on  this 
new  welfare  program.  Does  your  estimate 
agree  with  that  figure?  Are  the  heads  of  thaae 
families  luiemployed? 

Mr.  Ullman.  Well,  my  flguree  shoi^  that,  IM 
of  now,  we  have  about  1.7  mllUon  famlUea 
on  welfare,  and  I  think  that  the  Department 
of  Health,  Education  and  Welfare  now  esti- 
mates that  this  bUl  wotUd  put  approximately 
4.6  million  families  on  welfare,  or  virtually 
trlppllng  the  welfare  rolls. 

Mr.  Booth.  And  are  the  heads  of  the  fattl- 
lies  unemployed? 

Mr.  Ullman.  No.  In  the  existing  program, 
the  1.7  million  families,  most  of  these  welfare 
people  are  famlUes  without  a  father  in  Uie 
house.  Some  of  the  states  have  unemployed 
fathers  programs  and  maybe  25%  of  the  fam- 
ilies In  this  existing  program  have  fathers 
In  tbe  house.  But  these  people  we  are  add- 
ing— almost  3  mlUlon  new  families — nUl 
have  working  fathers  in  tbe  house.  This  la 
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the  working  poor.  T^eae  are  mostly  famlllee 
with  working  fatbers  In  the  house. 

lix.  Booth.  Now,  as  I  understand  It — ^wbat 
you  are  saying  Is  that  at  least  half  of  these 
families  heads  are  what  could  be  caUed  fully 
employed?  Are  all  of  these  employed  pec^le 
below  the  poverty  income  level? 

Mr.  XTlucan.  No.  This  Is  Just  one  of  the 
many  dlscrepandee  In  the  bill.  The  program 
will  make  supplemental  federal  payments. 
Income  supplement  payments  from  the  fed- 
eral treasury,  to  a  lot  of  so-called  "working 
poor"  who  are  above  the  poverty  level. 

Mr.  Booth.  All  right,  then,  the  Income  sup- 
plen^nt  level  would  pay  federal  relief  even 
to  families  who  are  above  the  poverty  Income 
level.  If  rve  understood  you  correctly? 
Mr.  ULLMAir.  That  Is  right. 
Mr.  Booth.  Would  It  pay  welfare  to  all 
families  who  are  above  the  poverty  level? 
Mr.  UiXMAN.  No,  of  course  not. 
Mr.  Booth.  If  not  how  do  you  Justify  pay- 
ing It  to  some  and  not  to  all? 

Mr.  Ullmam.  Well.  I  Just  dont  think  we 
can. 

Mr.  Booth.  As  I  understand  the  bill — the 
head  of  the  family  that  qualifies  for  welfare 
and  U  not  now  employed,  must  either  go  to 
work  or  take  training  for  a  job.  Is  that  the 
Intent  of  the  bill? 

Mr.  ULLMAir.  That  certainly  Is — and  that  Is 
a  basis  on  which  It  Is  being  sold.  But  I  think 
this  Is  the  real  nitty  grit  of  our  whole  prob- 
lem. Tou  cannot,  with  the  present  mechan- 
ism and  the  financing  we  have — you  cant 
possibly  get  the  kind  of  training  for  these 
people.  Tou  cant.  In  the  flnt  place  you  cant 
cope  with  the  enrollment  problem  of  these 
people  In  our  employment  service  offices.  And 
In  the  second  place — there  are  just  not  the 
funds  In  the  bill  to  provide  training  for  theee 
people. 

Mr.  Booth.  Let's  clear  up  one  point  then. 
What  win  the  program  do  for  families  where 
the  father  la  fuUy  employed? 

Mr.  TTixicAM.  WeU.  where  the  father  Is  fully 
employed  but  earns  below  the  levels  In  these 
tables,  then  they  will  fill  out  an  application 
form,  send  It  In,  and  start  receiving  a  check 
from  the  federal  government  as  an  Income 
supplement. 

ISx.  Booth.  To  t»lng  him  up  to  the  poverty 
level? 

BCr.  UUJCAM.  WeU.  to  bring  him  up  to  the 
levels — the  poverty  levels — and  the  levels  for 
payment  are  different  as  we  have  Indicated. 
But  to  bring  him  up  to  the  level  of  our 
guaranteed  Income  program. 

Mr.  Booth.  Now,  regardless  of  where  a  fam- 
ily lives — In  a  city  or  a  rural  area — must  the 
breadwinner  take  a  better  paying  job  than 
the  one  he  now  has.  Or  must  he  take  train- 
ing on  the  side  to  Improve  his  working  skill? 
Mr.  nLx.i<AN.  We  are  talking  about  all  these 
additional  3  million  families  coming  on  to 
the  welfare  roUs.  They  will  have  to  register 
with  the  employment  service.  But  the  em- 
ployment service  Is  going  to  be  so  swamped. 
There's  no  way  In  the  world  they  can  handle 
a  reshuffling  of  Jobs.  Theoretically  though,  If 
a  better  Job  Is  offered — one  that  they  are 
suited  for — they  are  sui9>osed  to  take  It.  If 
they  dont  take  It,  then,  theoretically,  they 
are  taken  off  of  the  rolls,  but  this  doesnt 
mean  the  family  Is.  If  you  have,  for  Instance, 
under  this  program  a  family  with  ten  chil- 
dren and  a  father  and  mother — they  will  get 
4.000  dollars  straight  welfare  from  the  Fed- 
eral government.  I'm  not  talking  a0out  the 
supplement.  The  supplement  will  go  clear 
up  to  8,600  dollars  I  think  I  think  they  can 
earn  that  much  additional  and  still  get  a 
federal  stqiplcment.  But  If  the  father  then 
refused  to  work  he  would  be  taken  off,  but 
the  family  would  get  the  3,600  dollars  rather 
than  the  4,000  doUara.  Now  I  understand  thU 
Will  be  paid  under  the  bill  through  a  com- 
plicated acrangement  through  a  third  party. 
Mr.  Booth.  What  doss  the  reconl  show? 
How  successful  has  the  employment  servlos 
l>een  In  placing  In  Jobs  these  uneoqiloyed 
fathers  who  are  on  welfare? 


Mr.  UtucAH.  A  niuibenof  the  states  have 
had  extensive  experience  ^  the  unemployed 
fathers  welfare  program,  |and  the  record  of 
the  employment  service  Aas  been  very  low. 
About  8  or  0  per  cent  df  the  unemployed 
father  recipients  who  have  gotten  jobs  have 
been  placed  by  the  emj4oyment  service.  I 
dont  think  we  can  expect  any  better  record. 
In  fact,  we  can  expect  a  far  poorer  record, 
because  the  employment  service  just  Isnt 
set  up  to  cope  with  this  kind  of  a  problem. 

Mr.  Booth.  What  happens  If  a  family  head 
refuses  to  register  with  th«  employment  serv- 
ice, or  refuses  to  accept  a  job  If  offered  to 
blm?  Or  if  he  refused  to  take  training? 

Mr.  Ullmam.  Then  supposedly,  he's  taken 
off  the  welfare  roll,  but  his  family  remains 
on.  I 

Mr.  Booth.  Can  the  h^ad  of  a  family  be 
compelled  to  take  any  klhd  of  a  Job? 

Mr.  Ullmak.  No.  no.  If  be  refuses  to  take  a 
Job,  then  his  name  comes  off.  As  I  have  In- 
dicated, however,  his  family  will  still  con- 
tinue to  get  payments. 

Mr.  Booth.  According  to  Administration 
spokesmen,  the  main  reason  for  paying  relief 
to  families  with  fully  employed  fathers  Is  so 
that  the  fathers  will  no  longer  desert  their 
families.  Has  it  been  your  finding  that  APDC 
has  actually  caused  fathers  to  desert  their 
families?  [ 

Mr.  Ullmam.  No.  I  think  there  has  been  a 
great  deal  of  misunderstanding  on  that. 
There  is  extensive  experience  to  show,  as  a 
matter  of  fact,  that  this  program  has  not 
caused  desertion  of  fathers  from  the  heme, 
as  has  been  Indicated. 

Mr.  Booth.  Now,  let's  shift  for  the  moment 
to  Medicare  or  Medicaid.  The  costs  are  much 
higher  than  expected.  Probably  more  taxes 
wUl  be  required  to  cover  future  costs.  This 
new  welfare  expansion  bill  will  cost  the 
federal  government  about  $6  billion  to  start 
with,  as  I  understand  it.  Wont  this  require 
more  taxes,  if  we're  toj  have  a  balanced 
budget?  I 

iSx.  Ullman.  Obviously,  It  will,  and  the 
trouble  with  this  kind  of  program  Is  that  96 
billion  Is  only  a  start.  O&ce  you  start  down 
this  road  of  Income  supplements,  there  Is 
only  one  way  the  costs  can  go,  and  that's 
up.  Because  obvlovisly,  the  first  thing  we're 
going  to  hear  is — how  can  a  family  live  on 
that  1.600  dollars.  As  a  matter  of  fact,  before 
this  thing  gets  out  of  the  Senate,  I  would 
expect  them  to  up  the  ante  a  great  deal.  And 
the  pressure  will  be  to  raise  the  payments 
constantly.  So,  we're  starting  dowu  a  road, 
that  seems  to  me,  one  of  mushrooming  wel- 
fare coets.  And  we're  obvUously  going  to  have 
to  raise  taxes  to  do  It.  It's  a  matter  also  of 
national  priorities.  We're  going  to  have  to  go 
for  other  things  In  our  qconomy  and  In  our 
society,  if  we  are  going  t(>  take  this  route. 

Mr.  Booth.  Now.  Un'tl  It  rather  unusual 
that  just  looking  at  this  thing  from  the 
standpoint  of  broad  strategy — Isnt  It  rather 
unusual  for  the  very  conservative,  prudent 
and  knowledgeable  Ways  and  Means  Commit- 
tee to  offer  a  bill  of  this  kind  to  the  Congress? 
A  bill  which  Is  going  to  cause  xa  either  more 
deficit  spending,  or  which  will  lower  the 
value  of  our  dollars,  or  c4ll  for  more  taxes. 

Mr.  Ullmak.  Well,  In  my  Judgntent,  it's 
almost  iuxbelievable  thtX  first,  this  AdnUn- 
istratlon — which  1b  supposed  to  be  conserva- 
tively oriented — ^would  propose  this  type  of 
program.  To  me  this  is  alSKMt  unbelievable — 
and  It's  equally  unbelievW>Ie  that  the  Ways 
and  Means  Ootnmtttee  wi>uld  be  reporting  It 
out  with  such  an  overlrhelmlng  majority. 
Three  of  us  voted  against  It.  I  think  that.  In 
large  part.  It's  because  of  a  mlacoooeptlon  as 
to  what  we're  really  getting  Into.  And  I  think 
if  w«  could  really  all  alt  back  and  view  the 
road  that  this  will  lead  us  on — I  think  we 
would  really  stop  and  tt>Ok  and  Ilaten  and 
take  the  other  route. 

Mr.  Booth.  I  think  we  ought  to  talk  about 
that  for  J\ist  a  moment.  Because  as  dtlaens 

and  tax  payers,  we  all  sat  back  In  holy  horror 

and  righteous  indlgnatlofi  about  the  "welfare 


Now,  came  the  Administration  with  a 
reform  bill,  which  they  said  would  "cure  the 
vrelfare  mess".  And  so  we  enxbraoed  it  axxd 
said.  "This  is  wonderful".  We  want  to  cure  It 
and  so  what  has  happened?  What  has  hap- 
pened is  that  the  conservative  and  the  highly 
respected  Ways  and  Means  Committee  comes 
along  with  a  bill  to  lmplen)ent  the  Admlnis- 
tratlon's  recnmmenrtatlon-t-and  now  we're 
confronted  with  It,  as  a  people.  And  we  are 
having  difflculty  In  vuderstandlng  it,  because 
we  dont  read  the  hundred  pages  of  langxiage 
In  the  bill.  And  ao  vre're  accepting  labels, 
aren't  we,  and  assuming  that  this  is  a  cure  for 
the  welfare  nvess  wtiere,  as  a  matter  of  fact, 
it  may  actually  be  making  the  welfare  mess 
worse.  Am  I  saying  the  wrong  things? 

Mr.  Ullman.  WeU,  I  woi^ld  certainly  agree 
with  you.  But  I  would  add  that  the  Ways  and 
IiCeans  Committee  was.  In  a  sense,  on  the 
spot.  The  Administration  had  recommended 
strongly  this  new  approach  and  the  pressxires 
were  on  and  I  think  they  generally  caved  In 
to  the  pressure.  But  this  U  really  an  almost 
imbellevable  thing.  Vice  President  Agnew. 
for  Instance,  has  come  out  strongly  In  favor 
of  this  program.  I  served  on  the  Intergovern- 
mental Relations  Commlaston.  The  Vice  Pres- 
ident was  a  member  when  he  was  Oovemor 
of  Maryland  and  I  rem«nber  this  same  prob- 
lem coming  up  In  that  Co^unlaslon.  And  he, 
at  that  time,  took  quite  at  different  position 
on  this  whole  problem.  I  think  there  are  some 
basic  false  assumptions  that  lead  people  to 
fall  for  that  kind  of  a  program.  But  I  think 
that  It's  such  a  dangerous  route  that  we're 
tAMng  that  I  hope  that  there  Is  some  way 
that  we  can  alert  the  people  to  the  problems 
before  we  get  started.  Because  once  you  get 
started  down  that  rocul  of  the  guaranteed, 
there's  no  way  of  turning  back,  in  my  Judg- 
ment, and  this  Is  why  we  need  really  to  atop. 
look  and  listen.  i 

Mr.  Booth.  I  think  you  ^ald  a  great  truth 
there.  I  think  most  people  In  this  Oovmtry. 
who  are  thinking  about  the  protection  of  the 
bMlc  principles  of  this  Country,  and  the 
fundamental  principles  which  underlie  our 
bivlnesB  system,  which  Is  the  greatest  In  the 
world,  and  is  one  dt  the  greatest  things  this 
Nation  has  going  for  It — ^I  think  they  would 
stop,  look  and  listen.  If  they  \uidentood  the 
facts — and  the  difllcult  thing  Is  that  the 
rhetoric  Is  good  here — and  reform  In  the  wel- 
fare program  Is  In  itself  a  good  thing,  Isnt  It? 
Mr.  Ullman.  Now  let  me  say  this.  Now  I 
am  strongly  in  favor  Of  reforming  the  welfare 
system  and  I  think  you  are,  too. 
Mr.  Booth.  Tee. 

Mr.  Ullman.  I  think  w^  need  to  iron  out 
some  of  the  basic  discrepancies.  We  need  to 
Improve  our  program.  We  need  to  do  better 
with  the  lot  of  the  poor  people.  But  this  Isnt 
the  route.  What  we  need  Is  real  reform.  We 
need  to  build  on  the  refonn  we  adopted  two 
years  ago.  We  have  a  WtN  program  that's 
really  Just  starting  to  fu|ictlon.  We  should 
build  on  that.  We  should  ettend  our  day  care, 
so  that  mothers  can  work.  We  should  adc^t 
extensive  on-the-job  training  programs  and 
special  work  projects,  and  the  JOBS  program 
with  private  industry  ahould  be  expanded. 
These  are  all  a  good  solid  basis.  Now,  I'm  not 
opposed  to  a  federal  basic  minimum  on  wel- 
fare. I  tblnk  that  maybe  this  Is  a  good  step 
forward  and  an  Increased  federal  participa- 
tion. I  think  that  where  we  part  are  two 
baalc  areas:  First,  adopting  the  guaranteed 
Inffm*  approach  and  adding  tliese  3  million 
new  families  onto  the  welfare  program.  And 
the  aeoond  thing  is,  neglecting  the  work  or 
training  requirement.  "HiIb  Is  being  sold  on 
that  basla— and  yet  there's  not  the  money 
nor  the  vehicle  nor  the  Aiechanlsm  In  this 
program,  to  put  petals  'to  work.  And  ao  I 
think  these  are  the  thlngii  that  give  me,  and 
rm  sure  you,  ca\ise  for  a  great  deal  of  con- 
cern, 

Mr.  Booth.  Tee.  Mow,  Oobgresaman  Ullman, 
wbenever  anyone  challengSs  a  program  which 
Is  before  the  Congreee,  ana  before  the  people, 
you're  always  put  upon  td  say — ^What  Is  your 
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alternative?  Tou  mtist  not  be  Just  against 
things.  Now  you've  Just  been  stating  seme 
very  acceptable  alternatives. 

Mr.  Ullman.  Well,  as  a  matter  of  fact,  I'm 
introducing  legislation  with  some  others  that 
will  accomplish  this,  that  will  establish  a 
basic  federal  m'"<""""  of  approximately  the 
1,600  dollar  base,  and  that  will  eliminate  the 
portion  of  the  bill  that  we're  opposed  to— 
the  guaranteed  income  portion.  But  m  Its 
place,  we'll  beef  up  the  work  Incentive  pro- 
gram and  the  child  care  and  on-the-job 
training,  and  JOBS,  and  put  the  kind  ol 
funds  Into  those  programs  that  they're  going 
to  need  to  function. 

Mr.  Booth.  Let's  emphasize  Jiist  one  word 
that  you've  used  there  several  times,  and 
that's  the  word — ^incentive  Isn't  It  an  ac- 
ceptable substitute  or  alternative  to  this 
plan  to  offer  Incentives  to  people  to  enable 
them  to  better  themselves  In  the  Job  market 
and  become  productive  people?  Isnt  that  an 
effective  alternative  to  this  business  of  put- 
ting about  15  million  additional  people  into 
a  giveaway  position  where  their  Incentive 
will  actually  be  destroyed?  Isnt  an  incen- 
tive a  better  answer  than  force? 

Mr.  Ullman.  Absolutely.  And  the  big  mis- 
take, the  fallacious  assumption  these  people 
are  making  U  that  this  income  formula  will 
somehow  be  an  Incentive  to  get  off  welfare. 
This  simply  Is  not  going  to  work  that  way. 
The  best  incentive  is  to  provide  a  people 
with  the  kind  of  Job  training  they  really 
need  and  the  kind  of  Job  g\iidance.  The  WIN 
program  has  got  a  team  of  counsellors.  It  Is 
a  very  effective  approach.  People  want  to 
Improve  themselves.  We  should  give  them 
an  opportunity  to  job  training,  on-the-job 
training.  We  should  have  extended  child 
care,  so  that  mothers  can  work.  And  I  think 
a  lot  of  them  do  want  to  work.  All  of  these 
things  are  real  Incentives — and  that's  what 
we  need  In  the  program. 

Mr.  Booth.  Now,  Is  It  fair  to  say  that  most 
of  these  incentives  are— or  all  of  theee  In- 
centives that  you've  Just  been  talking  about 
are  already  In  existence — ^In  the  present  pro- 
gram? 

Mr.  Ullman.  They  are  all  already  In  exis- 
tence, but  vra  need  to  build  on  them  and 
Increase  the  funding,  and  Increase  the  pro- 
graming, because  we  have  already  proven 
that  they  work. 

Mr.  Booth.  Now,  how  much  of  the  added 
costs  of  what  we  have  been  talking  about 
would  be  for  payment  for  fully  employed 
fathers  not  now  on  welfare? 

Mr.  Ullman.  The  minimum  cost  Is  3  bil- 
lion dollars  a  year,  and  I  think  It  will  be 
far  more  than  that,  when  we  get  Into  the 
actual  experience. 

Mr.  Booth.  Now,  Isn't  It  true  that  once 
we  accept  that  2  billion,  or  whatever  the 
figure  may  be,  we  have  started  down  a  road 
-  from  which  there  will  be  no  returning? 
Mr.  Ullman.  As  I  said  before — there's  only 
one  way  this  program  can  go  in  cost,  and 
that  Is  up  and  up  and  up.  And  Fm  afraid 
that  once  we  get  started  the  pressures  will  be 
so  great  that  this  will  be  an  expanding  part 
of  the  budget  that  we  can't  control. 

Mr.  Booth.  We.  as  a  people,  then  had  bet- 
ter do  some  hard  thinking,  hadn't  we,  before 
Btartmg  down  that  road,  and  going  well  Into 
deficit  financing  or  more  taxes  and,  at  the 
same  time,  destroying  the  Incentives  of  peo- 
ple to  better  themselves  individually. 

Mr.  XTLlman.  I  hope  vra  can  do  It  In  time 
to  keep  from  going  down  this  road. 

Mr.  Booth.  And  now,  our  sincere  thanks 
to  Representative  Al  Ullman  of  Oregon, 
fourth  ranking  majority  member  of  the 
House  Ways  and  Means  Committee  for  this 
explanation  of  the  so-oailed  Family  Assist- 
ance Act  of  1070. 

Each  week  this  program  brings  you  a  dis- 
cussion of  the  choices  facing  free  Amerlcaiu. 
ThU  Is  Arch  Booth,  speaking  for  the  Cham- 


ber of  Commerce  of  the  United  States  and 
inviting  you  to  Join  us  next  week  at  this  same 
time. 


THE  LATE  GEN.  JAMES  EARL 
RUDDER 

(Mr.  CABELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  imd  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 
Mr.  CABELL.  Mr.  Speaker,  with  the 
death  of  Oen.  James  Earl  Rudder  on 
Monday  in  Houston.  Texas  and  the  Na- 
tion have  lost  a  brave  soldier,  a  fearless 
leader,  a  distinguished  public  servant, 
and  an  outstanding  educator.  And  I  have 
lost  a  great  and  good  friend. 

His  record,  both  in  war  and  in  peace, 
wUl  be  best  remembered  through  the  In- 
spiration he  has  given  so  many  young 
men  at  the  most  formative  time  in  their 
lives. 

Few  individuals  in  the  history  of  Texas 
A.  &  M.  University  have  emphasized  in 
such  dramatic  fashion  the  Ideals  upon 
which  this  school  can  base  its  claim  for 
existence,  the  principles  which  motivated 
all  of  those  who  have  attended  and 
throughout  the  rest  of  their  lives. 

Following  his  graduation  from  A.  Ii  M. 
in  1932,  General  Rudder  was  commis- 
sioned a  second  lieutenant  in  the  UJB. 
Army  Reserve,  but  went  Into  civilian  life 
as  a  teacher  in  Brady  High  School,  work- 
ing also  as  the  coach  of  its  football  team. 
Within  5  years,  he  had  moved  into  the 
college  ranks  at  John  Tarleton,  and  In 
1941  he  was  called  to  active  dut7  as  the 
clouds  of  the  impending  Worid  War  n 
darkened  Texas  skies. 

It  was  not  until  the  Allied  assault  upon 
the  Nazi  fortified  coast  of  Europe  at  Nor- 
mandy that  the  young  Texan's  great 
dedication  and  courage  first  came  to  na- 
tional attention.  Then,  as  the  organizer 
and  leader  of  the  famed  Rudder's  Rang- 
ers Battalicm,  he  successfully  scaled  the 
formidable  dlffs  overlooking  the  landing 
site  even  though  his  battalion  lost  half 
its  men  and  Rudder,  himself  was  twice 
wounded. 

While  this  was  a  high  point  In  a  dis- 
tinguished career,  General  Rudder  will 
best  be  remembered  for  his  many  years 
at  his  alma  mater,  where  he  was  ap- 
pointed as  vice  president,  later  president, 
and  finally  head  of  the  entire  university 
system.  From  1958  imtil  his  death,  he 
saw  the  university  enrollment  more  than 
double  in  size  and  It  was  he  who  wel- 
comed the  first  young  ladies  as  students 
into  a  once  male  university. 

Today  the  stature  of  Texas  A.  ft  M.  Uni- 
versity as  a  molder  of  men  and  women 
in  the  finest  and  most  admirable  tradi- 
tions is  his  most  enduring  monument  and 
one  for  which  )a&  will  be  most  remem- 
bered by  a  sorrowful  State. 


CONSUMER   LEGISLATION 

(Mr.  ROSENTHAL  asked  and  was 
given  peimlssion  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous  mat- 
ter.) 

Mr.  ROSENTHAL.  Mr.  Speaker,  the 
consumer  task  force  of  the  Democratic 
Study  Group  held  a  press  conference  to- 


day to  discuss  the  status  of  key  consumer 
legislation  and  to  announce  mtroduc- 
tion  of  six  new  consumer  bills.  These 
proposals  will  provide  the  consumer  with 
significant  point-of-sale  information 
which  is  not  now  available.  They  will 
contribute,  we  hope,  to  the  urgent  need 
to  make  the  free  enterprise  system  op- 
erate more  effectively.  Our  goal,  as  the 
following  statement  makes  clear,  is  to 
encourage  American  business  to  compete 
for  quality. 

I  also  include  the  text  of  the  bills  and 
an  explanation  at  ends:  I 

Stat^wxnt    or    Da«ocaATK    Stddt    Oaav# 
Task  Foscb.  Maxch  34, 1970 

(Rep.  Benjamin  8.  Rosenthal,  Chairman; 
Rep.  Joseph  Karth,  Vice  Chairman;  Repi 
Shirley  Chisholm,  Rep.  Bob  Kckhardt,  Rep. 
Michael  A.  Pelghan.  Rep.  James  M.  Hanley. 
Rep.  Jamea  J.  Howard.  Rep.  Torbert  Mae* 
donald.  Rep.  Abner  J.  Mikva,  Rep.  Joseph  Q. 
Mlnlsh.  Bep.  Patsy  T.  Mink.  Rep.  John  M. 
Moss,  Bm>.  Richard  L.  Ottlnger,  Bep. 
Femand  St  Germain,  Rep.  Neal  Smith,  Bep. 
Robert  O.  Tleman.  Ilep.  L<estcr  Wolff.) 

As  members  of  the  Democratic  Study 
Oroup  Consumer  Task  Force,  we  are  hwe  to* 
day  to  propose  new  and  necessary  consumer 
legislation  and  to  pledge  ouzaelves  to  ths 
enactment  of  this  legislation  before  the  ad* 
Joumment  of  the  91st  Congress. 

We  make  theee  proposals  both  as  an  af> 
firmatlon  of  our  reqxmalbUlty  as  legislator 
to  meet  the  problems  of  a  complex  markets 
place;  and  In  recognltton  of  the  failure  ctf 
the  Nixon  Administration  to  meet  Its  r»- 
sponslblUtles  to  America's  200  mimon  oo»- 
sunters. 

In  August  1960,  the  D80  Consumer  Tufc 
Force  issued  a  report  hi^y  critical  of  this 
Administration's  record  In  the  area  of  con- 
sumer protection.  The  past  eight  monttaa 
have  forcefully  confirmed  our  view  that  tba 
consiimer  programs  of  the  Nixon  Admlnr 
Istratlon  are  marked  more  by  their  tlmldlt(f 
and  failure  than  by  their  boldness  and  suc- 
cess; that  consumers  are  being  promlseit 
more  but  given  less;  and  that  this  Is  an 
Administration  which  Is  basically  apathetle 
to  the  plight  of  the  consumer.  We  conclude 
that  this  Administration  Is  not  putting  aa^ 
of  Its  Important  resources,  except  rhetorte. 
into  the  consumer  struggle. 

Our  earlier  report  also  recommended  ths 
enactment  of  a  wide-ranging  program  4t 
consumer  legislation.  The  overwhelming 
majority  of  these  bills  have  not  enjoyed  the 
support  of  the  President  and  his  leadov  m 
Congress. 

In  short,  "benign  neglect"  may  be  an  ovetty 
generous  description  of  the  Nixon  Admin- 
istration's performance  in  the  consumer  pro- 
tection field. 

While  the  voice  of  the  consumer  Is  being 
heard  ever  more  loudly  across  America,  those 
voices  speaking  for  the  Administration  on 
consumer  matters  are  confused,  muted  and, 
ultimately.  Ineffective. 

For  every  constuner  bm  proposed  by  this 
Administration — and  there  may  only  be  oae 
of  merit,  that  to  expand  the  Federal  Trade 
Commission's  authority  to  curb  abuse  In 
the  marketplace— there  are  many  more  whlOh 
are  decidedly  Inferior  to  legislation  already 
pending  before  the  Congress.  Consider  and 
compare  for  example,  the  Administration^ 
class  action  legislation.  Its  fish  inspection 
and  product  warranty  bills.  Its  prvpomX 
which  deals  with  the  mailing  of  unaolldtsd 
credit  cards,  and,  weakest  of  all.  Its  btll 
to  reorganlae  the  federal  consumer  protec- 
tion apparatus. 

For  every  consumer  vietary  achieved  ffcCn 
wlthm  the  government's  dedslon-maltiBg 
apparatus,  such  as  the  30%  fat  limitation  re- 
qrilrement  for  sausage  products,  there  on 
doaens  of  defeats  for  the  consumer  cause. 
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Consider,  for  example,  the  antl-conBumer 
lumber  standards  promulgated  recently  by 
the  Commerce  Department:  the  Jvistlce  De- 
partment's consent  order  In  the  California 
anti-smog  device  case;  the  Attorney  Gen- 
eral's tampering  with  the  report  of  the  White 
Hoxise  Task  Force  on  Oil  Import  Quotas; 
and  the  refusal  of  the  Federal  Reserve  Board 
to  order  more  honest  advertising  of  Chrlst- 
mas  Club  savings  accounts. 

Today,  President  Kennedy's  "Consmner 
Bill  of  Rights"  and  President  Johnson's  out- 
8p<Aen  commitment  to  consumerism,  have 
given  way  to  the  statement  of  a  Nlzon  Cab- 
inet officer  that  consumerism  may  have  gone 
too  far  and  the  belief  expressed  by  a  presi- 
dential counselor  that  government  shoTildnt 
get  any  more  Involved  In  consumer  protec- 
tion but  should  leave  that  work  to  groups 
like  the  Better  Business  Bureau  I 

And  so,  we  are  here  today  to  propose  to 
the  Congress  and  to  the  country  some  new 
and,  we  believe.  Innovative  consumer  re- 
forms, ever  mlndfiil  of  the  fact  that  many 
good  "old"  bills,  which  have  orlglnatea  In 
the  Congress,  deserve  Immediate  attention. 

liet  m»  at  tbia  point  mention  two  of  them: 
ocie  ia  a  bill,  now  pending  before  the  House 
OovemmMit  Operatlosu  Ooaunlttee,  to  ea- 
tabllah  a  powerful,  centralized  FMeral  Con- 
sumer Froteotloa  Agency.  This  bill  stands 
In  oa«ite«st  to  the  Administration  propoaal 
which  would  further  fragment  an  already 
q>llntered  federal  consumer  protection  vp- 
p«ratus  and  which  would  establlah  ttie 
Attorney  General  as  the  chief  ctmnunnr 
protector  In  Washington.  Ilie  Consumer 
RotecUon  Agency,  because  of  Its  Independ- 
ent status,  would  be  shielded  from  much  at 
the  kind  ot  political  pressure  that  has  un- 
dermined the  etfectlvenees  of  the  existing 
Committee  on  Consumer  Interests. 

The  DSO  Task  Force  endorsee  the  Inde- 
pendent agency  approach  to  federeJ  con- 
aiuner  protecUon  and  urges  the  enactment 
of  HJl.  6087,  a*  amended. 

The  Task  Force  also  urges  the  enactment 
by  the  House  of  the  Eckhardt  Class  Aotlon 
bill,  without  the  weakening  amendments 
proposed  by  the  Administration.  The  Bck- 
hardt-Tydlngs  approach  Is  the  only  one 
which  would  permit  direct  access  by  the 
oonsumera  to  the  courts,  without  the  bur- 
densome condition-precedent  of  a  law  suit 
by  a  unit  of  government. 

Permit  me  now  to  simimarize  and  explain 
briefly  the  new  legislative  "Ooosumer  Rights 
Package"  we  are  mtroduclng  today.  Our 
Judgment  is  that  In  a  time  of  runaway  In- 
flation, leglslatton  which  provides  consumers 
with  Information  necessary  to  make  the  most 
economical  purchase.  Is  useful  in  the  flgbt 
•gainst  the  high  cost  of  living.  Our  legisla- 
tive package  seeks  to  accomplish  that  end : 

(1)  The  "Better  Labeling  Act"  represents 
a  recognition  of  the  fact  that  the  Pklr  Pack- 
aging and  Labeling  Act  promised  more  than 
it  could  deliver.  Three  years  after  Its  enact- 
ment, consumers  are  still  confronted  with 
labels  which  faU  to  provide  Information 
about  contents  sufficient  to  permit  value 
comparLsons  between  brands;  and  with  pack- 
ages which  frequently  conceal  subtle  con- 
tents shrinkage. 

The  Better  Labeling  Act  would  require  nu- 
tritional Information  on  packages;  it  would 
require  a  statement  of  drained  weight  on 
canned  and  frozen  fruits  and  vegetables  and 
percentage  of  major  ingredients  labeling  on 
combination  food  items;  and,  finally,  it  would 
require  that  where  a  food  or  toilet  goods 
manufacturer  reduces  the  contents  of  his 
packaged  product,  the  front  panel  would 
have  to  state  that  fact  for  a  minimum  of  90 
days. 

(3)  The  "Appliance  Dating  Act"  would  re- 
quire that  all  appliances  and  consiimer  elec- 
tronic products  be  dated  with  the  month 
and  year  of  manufacture;  and  would  author- 
ize the  Federal  Trade  Commission  to  regu- 
late the  use  of  "model  year"  designations. 


This  bill  Is  based  on  tpe  findings  of  the 
Special  Consimier  Inqulri  that  a  significant 
number  of  appliances  on|  the  market  today 
were  manufactured  two,  three  or  more  years 
ago  and  frequently  represent  an  outdated 
technology. 

(3)  The  "Conaumer  ^pod  Grading  Act" 
would  establish  an  expai^ed  and  more  rel- 
evant consumer  food  grading  program  so  that 
quality  comparisons  of  foipd  can  more  easily 
be  made.  This  is  particularly  important  at 
a  time  when  private  stose  brands  are  com- 
peting with  national  brands  for  constuner 
acceptance.  A  confldentlfil  and  unreleased 
study  by  the  U.S.  Departiiient  of  Agriculture 
shows  that  the  existing  consumer  food  grad' 
Ing  program  is  almost  universally  tnisunder- 
stood  and,  as  presently  administered,  of  no 
value  to  the  consuming  piibllc. 

(4)  The  "Drug  Dating  Act"  would  prohibit 
the  sale  of  prescription  and  over-the-counter 
drugs,  beyond  an  established  expiration  date. 
The  Food  and  Drug  Administration  has  re- 
cently expressed  ooncern  over  the  reports 
that  over-aged  drugs  are  sometimes  sold  to 
consumers  and  that  coasequent  dr\ig  de- 
terioration may  be  responsible  for  some  in- 
juries and  deaths. 

In  1906,  for  example,  three  patients  at  a 
New  Jersey  Institution  for  the  mentally  re- 
tarded died  from  the  ingestion  of  over-aged 
carbarsone  tablets  taken  for  the  treatment 
Of  an  Intestinal  disorder.  Analysis  of  the  drug 
showed  that  over-age  had  caused  a  chemical 
change  In  the  tablet  with  fatal  results. 

Similarly,  a  large  number  of  deaths  and 
serioiu  injuries  documented  by  the  Food 
and  Drug  Admlnlstratloa,  have  been  traced 
to  the  Ingestion  of  outdated  tetracycline, 
which  had  undergone  a  hazardous  cnemlcal 
change.  j 

This  bill  would  require!  an  expiration  date 
for  drug  use — both  to  tne  pharmacist  and 
to  the  ultimate  consumer; 

(6)  The  "Performance  Life  Disclosure  Act" 
Is  responsive  to  the  consumer's  need  for  in- 
formation about  the  diirability  of  certain 
consumer  products.  It  lUBrely  seeks  to  pass 
along  to  consumers  performance- life  infor- 
mation already  known  t(>  manufacturers. 

It  is  long  past  the  time  when  consumers 
shoxild  be  told  how  long  a  given  brand  of 
light  bulb  or  color  TVI  pict\ire-tube  can 
be  expected  to  operate  uiider  normal  condi- 
tions of  use. 

(6)  The  "Durable  Prdiducta  Dating  Act" 
would  require  expiratloh  dating  of  those 
"durable"  consumer  pnxlucts  determined 
by  the  National  Bureau  of  Standards  to  be 
of  a  type  whose  performance  life  is  dimin- 
ished by  prolonged  storage.  Dry  cell  batter- 
ies and  photographic  flipi  are  examples  of 
products  whose  perforn)ance  life  becomes 
diminished  after  prolonged  storage. 

We  do  not  suggest  that  this  package  of 
consumer  bills  will  cure  all  of  the  abuses 
found  in  today's  marketplace.  But  its  enact- 
ment would,  we  believe,  gp  a  long  way  toward 
meeting  the  need  for  better  "point-of-sale" 
information  to  consumer^.  We  are  convinced 
that  the  ready  avEdlabllity  of  such  infor- 
mation will  permit  consumers  to  shop  more 
economically  than  is  now  possible  and  will 
reduce  significantly  the  plgh  cost  of  living. 

(HJL 
A  bill  to  require  that 

packaged   consumer 

with  certain  Informst 

purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  Statea  of 
America  in  Congress  assembled,  that  this 
Act  may  be  dted  as  tile  "better  Labeling 
Act." 

SBcnoii.  1.  Any  pAcki^ged  consumer  food 
product  shall  be  Ubeledjby  the  processor  In 
conformity  with  the  le^ilstlODS  of  the  ap- 
propriate agency  with  th*  fOUowliig  Inf onus- 
tlon: 
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processed  or 

lucts   be   labeled 

Ion,  and  for  other 


it  content,  shall 
amount  of  the 
required  by  this 
the  Ubel  of  the 
period  of  time, 
the  impropriate 
give  adequate 


is  not  merely 
Uim:  (U)  rep- 
Sl%  of  the  old 

Ides  shall  pre- 
out  the  purposes 


(a)  With  respect  to  prosessed  food  prod- 
ucts, an  analysis  of  nutritional  contents 
Including  fat  content,  vltfmln  and  protein 
value,  fats  and  fatty  acids,  calories  and  any 
other  nutritional  information  deemed  ap- 
propriate: I 

(b)  In  the  case  of  any  canned  or  frozen 
product  whose  packing  mMlliun  constitutes 
a  substantial  proportion  of  Its  total  weight, 
the  net  weight  and  dralnkd  weight  of  the 
product: 

(c)  In  the  case  of  any  combination  food 
Item,  the  major  ingredients  by  percentage 
weight  after  processing  determined  pursuant 
to  the  r  'gulatlons  of  the  appropriate  agency. 

Sac.  a.  (a)  The  label  of  iny  packaged  con- 
sumer product  which,  px|or  to  any  given 
date,  has  been  packaged  |n  a  container  of 
any  given  net  content  (by  weight  or  by 
volume) ,  and  after  that  di^te  Is  packaged  In 
a  container  of  a  different 
conspicuously  set  forth 
difference.  The  Infonnat 
section  shall  be  carried 
product  Involved  for  sue 
not  less  than  80  days, 
agency  deems  necessary 
notice  to  the  public. 

(b)  This  section  shall  o|>erate  only  where 
the  change  In  net  contesits:  (1)  results  In 
the  elimination  of  a  previous  container  to 
any  given  net  contents 
an  addition  to  the  prodt 
resents  a  change  of  less 
content. 

Sac.  3.  The  appropriate 
scribe  regxilationa  to 

of  this  Act.  These  regulations  may  contain 
such  classlflcatlons,  differentiations,  or  other 
provisions,  and  may  proride  for  such  ex- 
ceptions ss  are  necessary  lor  impropriate  to 
effectuate  the  purposes  of  vis  Act,  to  prevent 
circumvention  or  evasion  ithereof,  or  to  fa- 
cilitate compliance  therewith. 

Ssc.  4.  Whenever  it  appears  to  the  ap- 
propriate agency  that  any  person  has  en- 
gaged, is  engaged,  or  is  about  to  engage  in 
any  act  or  practices  constituting  a  violation 
of  this  Act  or  any  regulaition  issued  under 
this  Act,  it  may  in  its  discretion  bring  an 
action.  In  the  proper  district  court  of  the 
United  States  or  the  protwr  United  States 
court  of  any  territory  or]  other  place  sub- 
ject to  the  Jurisdiction  of  phe  United  States, 
to  enjoin  such  acts  or  practices,  and  upon 
a  proper  showing  a  permahent  or  temporary 
injunction  or  restraining  order  shall  be 
granted  without  bond.  Upon  application  of 
the  appropriate  agency,  any  such  court  may 
also  issue  mandatory  injuhctlons  command- 
ing any  person  to  oomplv  with  any  regula- 
tion of  the  appropriate  4gency  under  this 
Act.  I 

Sxc.  5.  For  each  willful  violation  of  any 
regulation  under  this  titlje.  the  appropriate 
agency  may  assess  upon  any  person  to  which 
the  regulation  applies,  aind  upon  any  part-  ' 
ner,  director,  officer,  or  employee  thereof  who 
willfully  participates  in  the  violation,  a  civil 
penalty  not  exceeding  $l,ci[>0. 

(a)  In  the  event  of  ^e  failure  of  any 
person  to  pay  any  penalty  assessed  under 
this  section,  a  civil  action  for  the  recovery 
thereof  may,  in  the  discretion  of  the  ap- 
propriate agency,  be  broftght  In  the  name 
of  the  United  States. 

Sxc.  e.  For  the  purpoeas  of  this  Act,  the 
term  "appropriate  agency*  means 

(1)  In  the  case  of  Section  1(a)  only,  the 
Department  of  Health,  Education  and  Wel- 
fare. 

(2)  In  the  case  of  any  lion-food  consumer 
product,  the  Federal  Tra<le  Commission. 

(3)  In    the    case    of    any    packaged    food 
product  which   contains 
of  meat  as  determined 
tlons  of  the  Secretary  c|f  Agriculture,  tha 
Secretary  of  Agriculture. 

(4)  In  the  case  of  ahy  packaged  food 
product  which  contains  Itss  than  3  percent 
meat   as   determined   under   the  regulations 


I   percent  or  more 
inder  the  regula- 
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of  the  Secretary  of  Agriculture,  the  Secre- 
tary of  Health,  Education  and  Welfare  act- 
ing through  the  Food  and  Drug  Admin- 
istration. 

HJl.  

A  bill  to  require  that  certain  durable  prod- 
ucts be  prominently  labeled  as  to  date  of 
manufacture,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Appliance  Dating 
Act". 

SacnoN  1.  Any  consumer  durable  prodtict 
determined  by  the  Federal  Trade  Commis- 
sion to  be  of  a  type  whose  design  and/or  per- 
formance features  frequently  or  customarily 
are.  or  are  represented  to  be,  changed  On  an 
^wwntti  or  Other  regular  or  irregular  periodic 
basis  to  such  an  extent  as  to  make  its  date 
of  manufacture  or  Its  model-year  designa- 
tion a  relevant  descriptive  factor  in  connec- 
tion with  sales  thereof  to  consumera  shall  be 
prominently  labeled  by  the  manufacturer  as 
to  the  month  and  year  of  manufacture  and, 
if  required  by  the  Federal  Trade  CommlasUm. 
as  to  the  model  year.  Such  label  shall  be  pw- 
manently  affixed  to  any  article  pursuant  to 
this  section  and  may  not  be  removed  or 
altered. 

Sxc.  a.  All  of  the  powers  and  remedies, 
both  administrative  and  Judicial,  conferred 
upon  the  Federal  TVade  Commission  for  the 
administration  or  enforcement  of  any  one 
or  more  provisions  of  the  Federal  TYade  Oom- 
mlaslon  Act  are  conferred  upon  the  Federal 
Trade  Commission  for  the  administration 
and  enforcmnent  of  this  Act. 

H.B.  

A  bUl  to  provide  for  the  development  of  a 

uniform  system  of  quality  grades  for  con- 
sumer food  products 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Statea  of 
America  in  Congress  aasertibled,  That  this 
Act  may  be  cited  as  the  "Consumer  Food 
Grading  Act". 

SxcnoN  1.  (a)  The  Secretcuy  of  Agrlcul- 
ttire,  after  consultation  with  representatives 
of  oonsumeiB,  producers,  and  processors, 
shall  develop  and,  by  regvUatlons,  promulgate 
a  system  of  retail  quality  grade  designations 
for  consumer  food  products  expressed  in  a 
xinlform  nomenclature. 

(b)  Tlie  Secretary  of  Agriculture  shall 
have  authority  to  establish,  by  regulation, 
the  manner  in  which  the  system  of  consumer 
food  grade  designations  shall  be  displayed 
and  disseminated  to  the  public.  Su^  dis- 
semination shall  specifically  Include  a  pro- 
gram of  consumer  education  to  make  grade 
designations  widely  known  to  consumers. 

Sxc.  3.  (a)  In  developing  and  updating 
quality  grade  standards,  consideration  shall 
be  given  to  the  nutritional  quality  and 
wholesomeness  of  food  products,  as  well  as 
the  acceptability  of  the  products. 

(b)  To  the  extent  consistent  with  para- 
graph (a)  of  this  section,  grading  methods 
In  use  prior  to  the  enactznent  of  this  Act  may 
be  utilized  by  the  Secretary  of  Agriculture 
in  establishing  the  system  of  cosumer  food 
grade  desig^naUons. 

Sac.  8.  Any  food  products  sold  more  than 
nine  months  after  the  promulgation  of  ap- 
plicable quality  standards  in  accordance 
with  this  Act  shall  either  be  conspicuously 
labeled  in  accordance  with  such  standards 
or  shall  be  conspicuously  labeled  "not  qual- 
ity graded  by  the  United  States  D^Mirtment 
of  Agriculture". 

H.B. 

A  bill  to  require  that  certain  dnigs  and  phar- 
maceuUcals  be  prominently  labeled  as  to 
the  date  beyond  which  potency  or  efficacy 
becomes  diminished 
Be  it  enacted  by  the  Senate  and  Houae 

of  Representativea  of  the  United  Statea  of 


America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Drug  Dating  Act". 

SacnoN  I.  Any  prescription  and  over-the- 
counter  drug  or  pharmaceutical  determined 
by  the  Food  and  Drug  Administration  to  be 
of  a  type  whose  effectiveness  or  potency  be- 
comes diminished  after  storage,  shall  be 
prominently  labeled,  under  regulations  pro- 
mulgated by  the  Food  and  Drug  Adminis- 
tration, as  to  the  date  beyond  which  the 
product  ahall  not  be  used. 

Sxc.  2.  (a)  The  date  of  products  not  dis- 
pensed by  prescription  only  shall  be  promi- 
nently labeled  on  the  product  by  the  man- 
iifacturer. 

(b)  The  "Beyond  Use"  date  for  products 
dlq>enaed  by  prescription  only,  shall  be 
prominently  stated  on  the  label  of  the  prod- 
uct, by  the  retailer  dispensing  the  product: 

Sxc.  3.  The  Food  and  Drug  Administration, 
after  reasonable  consultation  with  aU  in- 
terested parties,  shall  have  authority  to  es- 
tablish the  "Beyond  Use"  dates  for  aU  ap- 
plicable prodticts  and  the  manner  In  which 
they  shall  be  labeled. 

H.B.  

A  bill  to  require  that  certain  short  shelf -life 

durable  ^Moducts  be  prominently  labeled 

as  to  the  date  beyond  which  performance 

life  becomes  diminished 

Be  it  enacted  by  the  Senate  and  Houae 

of  Representativea  of  the  United  States  of 

America  in  Congress  aaaembled.  That  this 

Act  may  be  dted  as  the  "Durable  Products 

Dating  Act". 

SxcTXON  1.  Any  "durable"  oonsiuner  prod- 
uct determined  by  the  National  Bureau  d 
Standards  of  the  Department  of  Commerce 
to  be  of  a  type  whose  effective  perf<»mance 
life  begins  to  deteriorate  in  storage  prior  to 
actual  use,  shall  be  prominently  labeled  by 
the  manufacturer,  under  regulations  promul- 
gated by  the  Bureau,  as  to  (a)  the  date  be- 
yond which  the  products  effective  perform- 
ance life  begins  to  diminish;  and  (b)  the 
date  beyond  whldi  the  product  should  not 
be  used. 

Sxc.  2.  The  National  Bureau  of  Standards, 
after  reasonable  consultation  with  all  in- 
terested parties,  shall  have  authority  to  es- 
tablish the  dates  for  all  products  required 
by  eectlon  1  of  this  Act  to  be  dated. 

HJl.  

A    UIl    to    require    that   durable    consumer 

products  be  labeled  as  to  durability  and 

performance-life 

Be  it  enacted  by  the  Senate  and  Houae 
of  Representatives  of  the  United  Statea  of 
America  in  Congress  assembled.  That  this 
Act  may  be  dted  as  the  "Performance  Life 
Disclosure  Act". 

SacnoN  1.  Under  regulations  and  gulde- 
Unee  to  be  established  by  the  National  Bu- 
reau of  Standards  of  the  Department  of 
Commerce,  manufacturers  of  dui»ble  con- 
sumer products,  Including  appliances  and 
electronic  Items  ahall  dlsdose  on  a  con- 
spicuous label  or  tag  affixed  to  each  Item 
sold  at  retail  to  consumers,  the  performance 
life,  under  normal  operating  conditions,  of 
each  mantitaotured  durable  product. 

Sec.  a.  Where  products  covered  by  this 
Aot  are  comprised  of  separate  major  compo- 
nents for  which  separate  performance-life 
designations  can  be  determined,  such  as 
designations  Shall  be  established  and  sepa- 
rately dlsdoaed  on  a  label  affixed  to  each 
product. 

Sec.  3.  (a)  After  consultation  with  all  in- 
terested parties,  the  National  Bureau  of 
Stanidards  shall  have  final  authority  over 
the  selection  of  products  and  components  of 
these  products  for  which  performance-life 
designations  shall  be  made  and  over  the  de- 
termination and  establishment  of  perform- 
ance-life for  those  products. 

(b)  In  establlshtng  the  performance-life 
for  a  product,  the  Bureau  shall  take  Into 
consideration  the  extent  to  whloh  the  manu- 


facturer's guaranty  or  warranty.  If  any,  cov^ 
era  the  performance  life  of  the  product. 

Sxc.  4.  The  Federal  Trade  Commission  t« 
authorized  and  directed  to  prevent  any  per<- 
son  from  violating  the  provisions  of  this  act 
In  the  same  manner,  by  the  same  means  and 
with  the  same  Jurisdiction,  powers  and  du- 
ties as  though  all  applicable  terms  and  pro- 
visions of  the  Federal  Trade  Commission  Act 
were  incorporated  Into  and  made  a  part  a( 
this  act. 

Sec.  6.  One  year  after  the  effective  date  oC 
this  Act  and  every  year  thereafter,  the  Bu- 
reau shall  report  to  the  Congress  those  prod» 
ucts  for  which  performance-life  designations 
have  been  made. 

BmrMASTKS   AlfS    EXFLAMATXONB    OF   TjCBISIJt- 
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BXTTB  LABKUKG   ACT  I 

Reaaon  for  bill  ' 

The  Fair  Packaging  and  Labeling  Act  ck 
1966  states  that  "packages  and  their  labels 
should  enable  consumers  to  obtain  accurate 
Information  and  should  facilitate  value  com- 
parisons." Nevertheless,  three  years  after  the 
enactment  of  that  Act,  consumers  are  still 
confronted  with  food  labels  which  fsil  to 
provide  relevant  information  as  to  package 
contents  and  with  packages  which  frequently 
conceal  subtle  contents  shrinkage. 

Unit-pricing  legislation,  already  pending 
before  the  Congress,  will  go  a  long  way  to- 
ward eliminating  the  confusion  resulting 
from  package-size  proliferation.  However, 
much  n>ore  needs  to  be  done  to  acoompllah 
the  legislative  purpose  of  the  packaging  act. 

Summary  of  proposed  bill 

Processed  constimer  food  products  shall  be 
labeled  by  the  processor.  In  conformity  with 
the  regulations  of  the  appropriate  agency^ 
with  the  following  information: 

(1)  With  regard  to  certain  processed  food 
products,  nutritional  statements  Including 
fat  content,  vitamin  and  protein  value,  fats 
and  fatty  acids,  calories  and  any  other  nu- 
tritional information. 

(3)  In  the  case  of  any  canned  or  froeea 
product  whose  packing  medium  constitutes 
a  substantial  proportion  of  the  total  weight, 
the  net  toeight  (I.e.  weight  of  {HOduct  nod 
liquid  together)  and  drained  toeight  (I.e. 
weight  of  product  without  liquid)  of  the 
product.  [This  i»«vlBion  is  in  response  to 
fli^«<iT»gM  that  (a)  a  large  propo«iion  or 
canned  and  froeen  fruit  and  vegetable  prod- 
ucts Is  liquid  and  (b)  certain  brands  of 
canned  fniits  and  vegetables  consistently 
offer  more  product  and  leas  liquid  thaa 
others.] 

(3)  In  the  case  of  any  combination  food 
items,  the  major  ingredients  by  percentage 
weight  after  processing  [analysis  of  combina- 
tion Items  such  as  beef  stew,  chicken  n' 
dumplings,  certain  soups  and  others.  Indi- 
cates that  certain  brands  consistently  offer 
more  of  the  major  expensive  Ingredients  and 
less  sauce,  liquid  and  filler-type  material. 
Preeently,  however,  there  is  no  way  for  oon- 
sTuners  to  determine  percentage  of  lagredl- 
ents.] 

(4)  If  a  food  or  toilet-goods  manufact\ire» 
reduces  the  contents  of  any  of  his  products, 
he  shall  state  that  fact  on  the  front  pond 
of  the  package  for  a  period  of  not  leas  than 
90  days.  [This  requirement  Is  In  response 
to  a  finding  that  hundreds  of  package  food 
and  drug  store  items  are  subtly  reduced  \M. 
contents  without  a  reduction  in  price  anfl 
without  the  constimer'e  knowledge.) 

(5)  Act  will  be  administered  by  the  De- 
parbnent  of  Health.  Education  and  Welfare, 
the  Federal  Trade  Commission  and  the  Agri- 
culture Department,  as  spedfled,  aoocHtUng 
to  the  product. 

AFPLIAirCK    DATINO    ACT 

Reason  for  bill 

Information  has  been  developed  that  large 

numbers  of  appllancee  and  consumer  eleo 


9112 

tronlcs  products  such  as  televisions,  phono- 
graphs, and  radios,  which  were  manufactured 
two.  three,  lour  or  more  years  ago.  are  sold 
to  unsuspecting  consumers  as  "new". 

While  technically  these  Items  are  unused, 
the  consumer  presently  has  no  way  of  know- 
ing whether  the  product  he  Is  buying  Is  the 
latest  model  or,  if  model-year  designation 
does  not  pertain,  whether  the  product  rep- 
resents the  latest  and  best  technological  and 
design  effort  of  the  manufacturer.  One 
woman  wrote,  for  example,  that  an  electric 
hair  dryer  she  purchased  as  "new"  was  actu- 
ally three  years  old  and  inferior  in  perform- 
ance to  the  company's  newest  product.  The 
price  she  paid  was  only  a  few  pemUee  less 
than  the  latest  Improved  model. 

Summary  of  proposed  bill 
Any  consumer  durable  product  determined 
by  the  FTC  to  be  of  a  type  whose  design 
and  or  performance  features  frequently  or 
customarily  are  changed,  or  are  represented 
to  be  changed,  on  an  annual  or  other 
periodic  basis  to  such  an  extent  as  to  make 
Its  date  of  manufact\ire  or  its  model  year 
description  a  relevant  factor  to  consumera, 
shaU  be  prominently  labeled  by  the  manu- 
facturer as  to  the  month  and  yearof  manu- 
facture and.  if  required  by  the  PTC.  as  to 
the  model  year.  Such  label  shall  be  perma- 
nently affixed  to  any  article  and  may  not 
be  removed  or  altered. 

CONSITIC^  FOOO  CKAAIMO  ACT 
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Reaaona  for  bill 

Quality  oompartson  Is  one  of  the  most 
important  considerations  for  the  consumer. 
Just  as  unlt-prtclng  legislation  would 
establish  a  mechanism  for  making  coet 
comparisons  between  competing  package 
sizes  and  info-tag  a  mechanism  for  making 
performance  comparisons  between  compet- 
ing manufacturers'  products;  so  too,  a  de- 
vice is  needed  which  would  provide  con- 
sumers with  "polnt-of-purchase"  quaUty 
information    about    competliig    brands    of 

food. 

When  we  buy  fresh  meata.  we  are  in- 
formed about  the  comparative  quaUty  of 
different  cuts  through  the  uae  of  official 
USDA  grades.  However,  when  we  buy  canned 
or  frozen  fruits  and  vegetables,  fresh  pro- 
duce, dry  cereals,  or  the  rapidly  proliferat- 
ing variety  of  precooked  products  and  meals, 
we  almost  never  are. 

By  and  large,  the  consumer  in  this  coun- 
try does  his  food  buying  deprived  of  any 
knowledge  of  the  quality  grades  of  the  Items 
offered  for  sale. 

Those  constimer  food  quality  grades  that 
have  been  developed  by  the  USDA  are  ex- 
pressed in  a  non-uniform  nomenclature  and 
az«  antiquated  and  ambiguous. 

For  example,  in  dairy  products  the  grade 
designation  denoUng  the  top  quaUty  for 
process  cheese  is  "Quality  Approved":  for 
Cheddar  cbeeae  it  is  "AA".  For  fresh  fruit* 
and  vegetables.  US  No.  1  denotes  not  the 
top  quaUty,  but  a  much  lower  quaUty. 
Moreover,  the  grading  system  Is  utilized  by 
food  manufacturers  on  a  "catch-a»-catch 
can "  basis. 

The  food  manufacturer  buys  the  farmers 
products  by  USDA  grades;  the  wholesaler,  the 
the  large  institutional  buyer  and  government 
agencies  buy  from  the  food  manufacturer  by 
Bpecifled  quaUty  grades.  Only  the  consumer 
buys  blind 

Summary  of  proposed  bill 
The  Secretary  of  Agriculture,  after  consul- 
tation with  representatives  of  consumers,  pro- 
ducers and  processors,  shall  develop,  and  by 
regulation,  promulgate  a  uniform  system  of 
retaU  quaUty  grade  designations  for  con- 
summer  food  products.  In  developing  quaUty 
grade  standards,  consideration  shaU  be  given 
to  the  nutritional  quality  and  whoeeaome- 
nese  of  food  products,  as  weU  as  to  aeoept- 
abUity  factors. 


Any  food  product  sold 'at  retail  mor«  than 
nine  months  after  the  promulgation  of  ap- 
pUcable  quaUty  food  grades  shaU  either  be 
labeled  In  accordance  With  such  standards 
or  ShaU  be  labeled:  'Nc*  quaUty-graded  by 
the  USDA", 

DBUG  DATn  G  ACT 

Reaaor^  /c  r  bill 

There  is  convincing  sclbntlflc  evidence  that 
certain  drugs  and  vitamin  products  lose  po- 
tency or  efficacy  after  prolonged  storage.  The 
Pood  and  Drug  Admlnlstiratlon  has  expressed 
concern  over  reports  that  drugs  over-aged  are 
sometimes  sold  to  consumers  and  that  con- 
sequent drug  deterioration  may  be  respon- 
sible for  some  injuries  apd  deaths. 
Summary  of  proposed  bill 

Prescription  and  over-the-counter  drugs 
and  vitamins  which  ars  determined  by  the 
FDA  to  be  of  a  type  wboee  effectiveness  or 
potency  becomes  dimlitlshed  after  storage. 
shall  be  prominently  labeled  as  to  the  date 
beyond  which  the  product  should  not  be 
used. 

DTTRABLK  PaODUCTS  DATING  ACT 

Reason  for  bill 
The  performance  Uf*  of  certain  durable 
consumer  products  la  Adversely  affected  by 
prolonged   storage.   Batteries   and   film   are 
examples.  | 

An  expiration  date  wduld  reduce  the  llkeU- 
bood  that  such  prodicts  would  be  pur- 
chased after  substanUa^  performance  life  has 
been  lost.  I 

Summary  of  jiroposed  WU 
Would  require  expiration  dating  of  those 
"durable"  consumer  products  determined  by 
the  NaUonal  B\ireau  of  Standards  of  a  type 
whose  performance  life  is  diminished  by  pro- 
longed storage. 

pxaroBMANCK-Lirt  DiscLostraK  act 

Reason  for  bill 

It  is  weU  eetabllshei  that  manufacturers 

of  consumer  durable^  cany  out  extensive 

performance  testing  <M  their  own  products. 

Including  perfonnance-llfe. 

One  of  Betty  Fumess"  major  accomplish- 
ments In  the  constimar  field  was  the  public 
acceptance  of  her  vle^  that  appUance  and 
electronic  manufactuners  should  report  to 
consumers  on  produflt  durabiUty  or  per- 
formance-life. Certainly,  consumers  should 
know  whether,  xuider  |iormal  operating  con- 
ditions, light  bxUb  "A-twlU  outlast  light  bulb 
"B":  or  which  TV  picture  tube  will  last 
longest.  Many  of  thise  answers  are  now 
known  by  manufacturers. 

Summary  oftnoposed  bill 
Under  regulations  pi  tMnulgated  by  the  Na- 
tional Bureau  of  St4ndards.  durable  con- 
sumer products,  including  appliances  and 
electronics  items,  wlU  bear  a  label  disclosing 
the  expected  perlormsnce-llfe  under  normal 
operating  conditions. 

The  Federal  Trade  ^Commission  shall  en- 
force compUance  wlthlthe  Act. 


March  2k,  1970 
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PRESrDENTIALi  VETO  THREAT 
CAUSED  POSTAL  STOTKE 


ment.  Last  summer,  th  s  Post  Office  and 
CivU  Service  Committe;  passed  and  the 
House  approved  a  postal  salary  bill.  The 
Senate  delayed  passinf  the  postal  pay 
bill  imtil  December  12, 1969,  primarily  on 
accoimt  of  the  White  House  Jockeying 
and  negotiatuig  in  an  effort  to  compel 
the  legislative  body  ti  accompany  the 
salary  bill  with  tlie  sebarate  post  office 
reform  legislation.  Th^e  two  bills  were 
entirely  separate  and  dealing  with  dis- 
similar legislative  problems  concerning 
our  postal  system.  The  President  further 
Uiflicted  a  threat  against  the  postal  sal- 
ary bill  when,  in  his  January  budget 
message,  he  failed  to  provide  sufficient 
funds  for  the  pending  postal  salary 
increase. 

This  indirect  interference  by  the  ex- 
ecutive department  with  the  legislative 
process  of  the  Congress  was  an  unwar- 
ranted threat  on  congressional  proce- 
dures and  Jeopardized  the  separate  salary 
legislation  already  passed  by  the  Senate 
and  the  House  of  Representatives.  Had 
the  executive  department  not  interfered 
with  these  two  separate  pieces  of  legis- 
lation, demanding  leg|lslative  action  on 
both,  the  salary  bill  would  have  been 
signed  into  law  last  fall,  to  the  satisfac- 
tion of  the  postal  workers  throughout 
the  Nation.  This  Presidential  interfer- 
ence by  indirect  and  ii^plled  threats  with 
the  legislative  proces*  of  the  Congress 
has  brought  about  the  outrageous  tieup 
of  our  postal  system,  bo  the  detriment  of 
welfare  from  which  (^ur  Nation  is  now 
busUiess,  industry,  and  the  economic 
suffering.  I 

Mr.  Speaker,  I  mlgpt  go  fiulher  and 
state  that  the  President's  veto  on  Janu- 
ary 26, 1970,  Of  the  over  $19  billion  HEW 
appropriation  bill  was.  also  overshadowed 
by  the  executive  depfrtment's  Interfer- 
ence with  our  legisl^ve  process  while 
this  bill  was  being  delated  in  both  bodies 
of  the  Congress.  The!  House  passed  this 
appropriation  bin  for  HEW  back  on  July 
31,  1969,  but  by  reason  of  implied  execu- 
tive  department  threats  of   a   possible 
veto,  it  was  tied  up  in  the  other  body 
until  December  22, 1969,  and  then  finally 
vetoed  almost  a  month  later — in  January 
of  this  year.  This  inexcusable  delay  on 
the  $19,381,000  HEW  pUl  threw  a  shadow 
over  thousands  of  schools  and  health 
Institutions  over  the  Nation  for  a  period 
of  almost  6  months  in  preparing  their 
budgets,  and  so  forthl  all  because  of  im- 
plied Presidential  veto  threats  and  inter- 
ferring  with  our  legislative  processes.  As 
a  final  result  approxltnately  $229  million 
was  cut  from  our  heilth,  education,  and 
welfare  needs  for  th^  coming  year. 


(Mr.  MADDEN  afsked  and  was  given 
permission  to  additss  the  House  for  1 
minute  and  to  retise  and  extend  his 
remarks.)  ] 

Mr.  MADDEN.  Mr.  Speaker,  the  UJ3. 
Constitution  provides  for  three  separate 
branches  of  our  Federal  Government — 
executive,  legislative,  and  Judicial. 

President  Nixon  Is  the  first  President 
in  my  memory  to  violate  the  spirit  of 
our  Constitution  by  indirectly  threaten- 
ing to  veto  proposed  legislation  when  it 
Is  still  under  debate  and  consideration 
In  the  legislative  branch  of  our  Govem- 


8URVIVAL  OP  GOVERNMENT 

(Mr.  DELLENBACK  asked  and  was 


given  permission  to  address  the  House 


and  extend  his 
LClude    extraneous 


bear 


for  1  minute,  to 
remarks,    and    to 
material.) 

Mr.  DELLENBAC 
President  Nixon  staf 

address  yesterday.  _ 

by  the  postal  strikei  la  the  city  of  New 
York.  Therefore,  it  [Is  particularly  sig- 
nificant that  the  Nfew  York  Times  has 
come  out  in  strong  support  of  the  Presi- 
dent's actions  yester(  lay. 


Mr.  Speaker,  as 
_  in  his  tdevlsion 
city  most  affected 
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An  editorial  f  n»n  this  morning's  Times 
recognizes  the  President's  "conunendable 
resolve"  in  trying  to  settle  this  problem, 
and  says  that  "President  Nixon  needs 
and  deserves  full  national  support"  in 
the  steps  he  has  taken.  I  include  at  this 
point  the  editorial  referred  to: 

StraviVAi,  OF  Govksnmbht 

President  Nixon  needs  and  deserves  full 
national  support  In  the  steps  he  reluctantly 
took  yesterday  to  end  the  Ulegal  postal 
strike.  Every  citizen  will  regret  that  It  has 
proved  necessary  to  order  troops  into  the 
New  York  Post  Office,  the  first  time  in  the 
country's  history  that  the  mUltary  has  been 
used  to  replace  striking  Federal  civil  service 
employes. 

That  tragic  precedent  never  would  have 
been  set  if  the  soimd  back-to-work  advice  of 
the  national  leaders  of  the  union  had  been 
accepted,  and  the  way  cleared  for  immediate 
negotiations  on  the  very  real  grievances  of 
the  postal  employes.  The  damage  done  to 
everyone  by  the  present  disastrous  confron- 
tation can  still  be  undone  by  a  swift  termi- 
nation of  the  iUeg&l  tie-up. 

The  factors  that  made  action  imperative 
were  clearly  set  forth  In  Mr.  Nixon's  televi- 
sion address.  One  was  the  havoc  that  con- 
tinued postal  paralysis  would  inflict  on 
every  citizen;  the  other  was  the  necessity  for 
demonstrating  that  the  nation  cannot  be 
coerced  throvigh  the  abuse  oi  power  by  any 
group— a  principle  vital  to  the  "survival  of 
government  based  on  law." 

None  of  this  negates  the  justice  of  the  pos- 
tal workers'  basic  demand  for  higher  pay  nor 
does  It  sweep  away  the  culpability  of  both 
Administration  and  Congress  for  letting  the 
pay  issue  became  a  pawn  in  the  frustrating 
tug-of-war  over  postal  refcxra.  But  national 
attention  has  now  been  riveted  on  the  merits 
of  the  ixwtmen's  case  and  a  mechanism  pro- 
vided for  speedUy  negotiating  their  demands. 

Oeorge  Meany,  president  of  the  hJflt.- 
C.I.O.,  yesterday  joined  the  heads  of  all  the 

postal  unions  in  urging  the  postal  strikers 
to  resume  their  duties  at  once  lest  they  for- 
feit the  public  support  now  so  overwhelm- 
ingly theirs.  Mr.  Meany  deplores  the  use  of 
titwps  in  the  postal  situation,  but  his  chief 
stress  Is  on  the  \irgency  of  a  return  to  work 
to  clear  the  way  for  redress  of  aU  the  injus- 
tices and  Inequities  the  postal  employes 
suffer.  The  same  constructive  note  was 
sounded  Immediately  after  the  Nixon  speech 
by  James  H.  Rademacher,  national  president 
of  the  unionized  letter  carriers. 

The  President,  for  his  part,  has  shown 
commendable  resolve  to  proceed  with  re- 
straint In  fulfilling  his  duty  to  move  the 
mails.  He  has  delayed  sending  mUitary  units 
into  other  cities  In  the  hope  that  the  strikers 
there  will  end  their  defiance,  thus  Joining 
the  substantial  majority  of  postal  workers 
who  never  quit.  Even  In  New  York,  the  sole 
city  in  which  Federal  troops  wm  be  em- 
ployed, soldiers  wlU  not  be  used  to  deUver 
the  maU.  Their  primary  fxmctlon  wiu  be  to 
sort  it  under  the  direction  of  regular  postal 
supervisors  and  make  It  available  for  plckiq) 
at  the  post  office. 

It  is  tragic  that  troc^js  are  needed  at  aU. 
The  right  way  to  get  them  out — and  at  the 
same  time  to  assure  equity  for  the  postal 
workers — Is  for  an  orderly  resumption  of 
work  everywhere.  That  Is  the  course  recom- 
mended by  the  President  of  the  United 
States  and  the  president  of  the  labor  move- 
ment. It  Is  the  course  that  wlU  work  best 
for  the  postal  employes  and  for  the  ooimtry. 
It  Is  the  road  away  from  potential  disaster, 
the  road  to  economic  justice  for  men  en- 
gaged in  a  vital  national  service. 


TEXTILE  PLANTS  CLOSE 

(Mr.  MANN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 


ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  MANN.  Mr.  Speaker,  last  week  one 
of  the  largest  iextUe  manufacturers  in 
the  United  States,  J.  P.  Stevens  &  Co.. 
announced  plans  to  shut  do^'n  certain  of 
its  plants  in  my  district  for  the  period 
from  March  27  to  April  6,  1970.  As  a 
leader  in  the  textile  industry,  J.  P. 
Stevens  has  been  in  the  forefront  in  wage 
increases,  improved  working  conditions, 
minority  employment,  and  technological 
innovations  that  provide  quality  goods 
at  the  lowest  possible  price  for  the  con- 
sumer. In  making  the  annoimcement,  a 
spokesman  for  the  company  cited  the 
"continuing  imports  of  synthetic  fibers" 
as  a  primary  cause  of  the  curtailment. 

Japan  is  the  largest  exporter  of  textile 
goods  to  the  United  States.  I  have  visited 
Japan  and  other  Asian  nations  and  seen 
their  textile  industries  at  close  range. 
Goods  are  produced  at  wages  that  would 
be  laughable  in  this  country  and  under 
working  conditions  that  are  unheard  of 
in  America.  In  addition,  Japan  maintains 
strict  protectionist  policies  that  insulate 
its  textile  industry  from  foreign  imports. 

Since  last  September  the  U.S.  Govern- 
ment has  attempted  to  negotiate  with 
the  Japanese  with  the  hope  that  Japcm 
would  voluntarily  cut  back  textile  ex- 
ports. Last  week  Japan  proposed  a  plan 
to  hold  textile  imports  to  1969  levels  in 
several  synthetic  and  woolen  categories. 
I  do  not  see  this  plan  as  a  major  break- 
through, and  I  trust  that  neither  this  ad- 
ministration nor  this  Congress  will  be 
deluded  by  this  proposal. 

Mr.  Speaker,  I  have  written  to  Presi- 
dent Nixon  regarding  the  deepening  crisis 
faced  by  the  American  textile  industry 
and  have  called  on  this  administration 
to  support  legislation  that  would  impose 
restrictive  quotas  on  textUes.  I  have 
Joined  with  a  number  of  my  colleagues  in 
introducing  legislation  in  the  91st  Con- 
gress, and  the  time  for  legislative  action 
is  now.  Further  delays  in  legislative 
action  will  cause  irreparable  damage  to 
one  of  America's  greatest  industries. 

Mr.  Speaker,  recently  the  morning 
newspaper  in  my  hometown  addressed  it- 
self to  the  textile  problem  with  timely 
remarks.  At  this  point,  I  would  like  to 
share  an  article  and  an  editorial  which 
appeared  In  the  Greenville,  S.C,  News : 

MoNAOHAK,  Watts,  Tuxsuo:  J.  P.  Siavaws  To 

CUMK  Trbss  Pukirrs  xh  Nobth  Cabouna. 

Sooth  Caboliha 

3.  P.  Stevens  It  Co.  Inc.,  oonflrmed  Tues- 
day lUght  that  It  winUd  dose  two  South 
Carolina  plants  and  one  In  North  Carolina 
for  a  week  because  of  "poor  business  condi- 
tions and  a  need  to  adjust  inventories." 

A  company  spokesman  said  Mnnsghan  mill 
here,  the  Watts  plant  at  Laurens  and  the 
Tuxedo  plant  at  Tuxedo,  N.C.,  will  be  closed 
for  the  week,  laying  off  more  than  2,000  em- 
ployes for  the  week  of  March  27-AprU  8. 

An  earUer  report  that  the  big  Dunean  mill 
Stevens  operates  at  OreenvUle  would  be  in- 
volved was  denied  by  the  company  spokes- 
man. 

There  were  no  other  industry  reports  of 
other  companies  curtailing  wivk  at  this  time. 

"We  regret  that  business  conditions  are 
such  that  this  curtailment  has  been  neces- 
sary, but  poor  sales  and  abncmnal  inventories 
aUow  us  no  other  cboloe. 

"We  are  concerned  that  any  of  our  people 
must  lose  work  because  of  these  conditions, 
one  of  the  primary  causes  being  the  contin- 
uing imports  of  syntlMtlc  fibers  such  as 


these  plants  produce,"  the  company  ofllciai 
said. 

The  temporary  layoffs  brought  an  imme- 
diate reaction  Tuesday  In  Washington,  where 
4th  .rOlstrlct  R«p.  James  R.  Mann  reported 
he  had  taken  the  news  to  Chairman  WUbur 
Mills  (D-Ark.)  of  the  Ways  and  Means  Com- 
mittee and  urged  quick  passage  of  pendiag 
legislation  aimed  at  curbing  textUe  Imports. 

"Although  the  reason  given  for  the  layoffs 
was  simply  'business  conditions,'  I  am 
persuaded  that  the  great  mcrease  in  cheap 
textile  imports  is  at  the  root  of  the  prob- 
lem," Mann  said. 

"Mr.  Mills  was  sympathetic  and  agreed  that 
the  situation  is  at  the  critical  stage.  I  was 
very  encouraged  when  he  advised  me  that 
the  committee  would  begin  work  on  this 
problem  'very  shortly',"  Mann  said. 

Mann  also  said  he  was  advising  Presldetxt 
Nixon  of  the  development  in  this  district 
"with  the  hope  it  wiU  speed  action  by  him, 

"I  feel  Congress  would  give  President  Nlxon 
any  legislation  he  may  need  to  deal  with  this 
critical  problem  that  jeopardizes  the  eco- 
nomic weU-belng  of  so  many  people  In  our 
country,"  he  said.  l 

Tnca  To  Act  To  Save  TErmxs 

The  one-week  loss  of  work  faced  by  more 
than  2,000  textUe  employes  In  Greenville. 
LAurens  and  Tuxedo.  N.C.,  is  a  severe  blow 
to  them  and  their  f  amiUes  and  to  the  econ- 
omy of  this  region  and  the  state  of  South 
Carolina. 

It  represents  a  tragic  loss  of  income  tot 
people  who  can  111  afford  It,  especially  as 
prices  continue  to  rise.  It  is  difficult  to  cal- 
culate the  amount  of  individual  hardship 
which  WlU  result  frcHn  the  shutdowns  of 
Monaghan  Mm  In  OreenvlUe.  Watts  Mill  In 
Laurens  and  the  Tuxedo,  N.C.,  plant  during 
the  week  of  March  37-April  6. 

J.  P.  Stevens  and  Co..  Inc..  announcing  tbe 
temporary  closing  of  the  synthetics  fibars 
plants  because  of  poor  sales  and  rising  Inven- 
tories, rightly  expressed  concern  for  the 
people  laid  off  for  one  week.  There  Is  cause 
for  concern  and  reason  to  fear  that  more  of 
the  same  may  be  in  store  in  tbls  region. 

Althoxigb  the  teztUe  industry  long  has  been 
suffering  general  weakness  In  employment  In 
the  form  of  layoffs,  overtime  loss,  curtail- 
ments and  closing  of  some  wnaU,  marginal 
plants,  the  drastic  action  by  a  major  com- 
pany brings  home  the  full  impact  of  the  for- 
eign imports  problem  faced  by  the  industry, 
its  woikeis  and  the  region  in  which  textile 
plants  are  concentrated. 

The  Stevens  announcement  noted  that  otte 
of  the  primary  causes  for  the  shutdowns  Is 
"the  continuing  Imparts  of  synthetic  flbov 
suoh  as  these  jdants  produce." 

TUs  action  by  one  at  the  nation's  strong- 
est textile  companies  ought  to  remove  whait- 
ever  doubts  may  have  existed  about  the 
serious  situation  imposed  on  the  mdustry  by 
the  unlimited  fkx>d  of  foreign  imports  Into 
this  country.  There  no  longer  is  any  excuse 
for  Japan  and  other  foreign  countries  to 
argue  that  the  American  textUe  mdustry  has 
not  been  htirt. 

At  last  report  Japan  continued  t6  refrve 
any  sort  of  voluntary  agreement  to  limit  the 
flood  of  Japaneees  teztUes  into  the  0nltSd 
States.  That  makes  nepytlattons  with  otter 
foreign  nations  ImposslMe. 

Tht  time  deariy  has  come  for  leglslatton 
to  deal  with  a  situation  which  threatens 
to  ruin  ein  industry  vital  to  a  wide  area  of 
the  United  States.  Senators  and  House  mem- 
bers from  the  textile  area  now  must  mount 
a  concerted  effort  tor  reUef  in  the  f<»in  of 
action  by  Congress. 

The  time  has  come  for  the  President  of 
the  United  States  strongly  to  advocate  psa- 
sage  of  reUef  leglslatton.  President  Nlxon^ 
admlnistiatkm  has  tried  hard  for  months  to 
deal  with  the  J^snese.  Apparently  aU  tf- 
f orts  to  nsgotlate  have  failed.  As  a  result  Mr. 
Nixon  now  must  go  to  Congress  In  order  to 
redeem  the  written  pledge  made  to  the 
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Ule  industry  and  Its  workers  to  relieve  them 
of  the  Intolerable  burden  of  unmerclfin  for- 
elKn  compeutlon  In  the  domestic  market. 

The  etark  fact  U  that  the  textile  Induatxy 
cannot  endure  without  sertous  damage  the 
twin  burdens  of  the  domestic  economic  slow- 
down and  unlimited  foreign  competition. 

The  nation  cannot  afford  to  let  the  in- 
dustry deteriorate,  because  It  U  too  Impw- 
tant  to  the  Southeast  and  to  the  effort  to 
help  lift  minority  groups  up  the  economic 

ladder  .       _ 

Rhetoric  and  maneuvering  around  no 
longer  suffice.  Concerted  action  by  both  the 
administration  and  Congress  now  becomee 
necessary. 


CONGRESSIONAL  RiCORD— HOUSE 


Impression  that  the  S-day  cooling  off 
period  to  which  the  postal  workers  across 
this  country— including  Chicago.  Wash- 
ington, D.C.,  and  all  over  the  country- 
have  agreed,  began  to  riin  Monday  morn- 
ing. 

It  is  going  to  be  a  brfeach  of  faith  with 
those  postal  workers  if  we  fail  to  send 
to  the  President  by  Friday,  for  the  Presi- 
dent's signature,  a  pay  k-aise  bill. 

I  have  heard  many  iosial  workers  say 
they  will  go  back  to  \Jork  and  they  will 
resume  their  duties  un^l  Friday. 


March  U»  1970 


THE  NEED  FOR  A  CONFERENCE 
ON  THE  POSTAL  PAY  BILL 


ADM.  "TIP"  TISDAI^  HAULS  DOWN 
HIS  FLAG 


(Mr  DULSKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) ,  ,    ,, 

Mr  DULSKI.  Mr.  Speaker,  at  11  o  cloclc 
this  morning  I  met  with  Senator  McOee 
in  my  ofBce.  I  asked  him  to  have  a  con- 
ference today.  He  was  in  agreement  but 
stated  he  would  have  to  clear  it  with  his 
members.  .. 

The  House  conferees  have  been  wait- 
ing to  meet  with  the  Senate  conferees  on 
HR.  13000.  As  of  this  minute  we  have 
not  heard  from  the  other  body. 

The  House  passed  H.R.  13000  in  one 
version  and  the  Senate  in  another.  We 
must  have  a  conference.  So  we  are  wait- 
ing right  now  to  hear  from  the  Senate 

Mr.  VAklK.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DUU3KI.  I  am  happy  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  VANIK.  Can  the  gentleman  give 
any  idea  as  to  whether  or  not  this  con- 
ference can  be  had  between  now  and 
sometime  tomorrow?  Is  there  any  prom- 
ise, or  any  idea?  ^  w  •»  -«« 
Mr  DULSKI.  We  have  been  in  con- 
stant contact  with  the  Senator's  office. 
All  they  told  us  was  that  it  was  heard  on 
the  radio  that  Senator  McG«  has  agreed 
to  a  conference.  Since  that  time  we  have 
not  heard  directly  In  my  committee  from 
the  other  body. 

Mr  VANIK.  I  must  say  to  the  genUe- 
man  it  is  quite  a  deplorable  state  of 
events  when  the  whole  country  must 
wait  for  one  person's  pleasure  in  this 
matter.  It  seems  to  me  we  ought  to  do 
something  about  our  parliamentary  sit- 
uation to  avoid  that  kind  of  problem. 

Bilr.  PUCINSKI.  Mr.  Speaker,  will  the 
gentleman  yield?  ^    _.  ,j  ^^ 

Mr.  DULSKI.  I  am  happy  to  yield  to 
the  gentleman  from  Illinois. 

Mr  PUCINSKI.  I  should  like  to  con- 
gratiiate  the  gentleman  in  the  well,  the 
genUeman  from  New  York  (Mr.  Dulski)  , 
for  the  manner  in  which  he  has  tried  to 
resolve  this  problem.  Not  only  did  he 
bring  H.R.  13000  to  the  floor  last  October, 
and  give  us  an  opportunity  to  vote  on 
the  bill,  but  I  know  he  has  been  very  dili- 
gent ever  since  in  trying  to  get  H H.  13000 
resolved  and  work  it  out  in  conference 
and  get  it  to  the  President  for  his  sig- 
nature. 

I  believe  we  all  owe  the  gentleman  a 
debt  of  gratitude  for  the  bill  on  which 
he  has  discharged  his  responsibility. 
I  do  have  a  question.  I  am  under  the 


(Mr.  LEGOETT  as»ed  and  was  given 
permission  to  addres^  the  House  for  1 
minute  suad  to  revisj  and  extend  his 
remarks.) 

Mr.  LEGGETr.  Mr,  Speaker,  for  more 
than  50  years  the  Unl  ted  States  has  had 
the  benefit  of  the  oi^rgy,  courage,  and 
patriotic  leadership  of  Vice  Adm. 
Mahlon  S.  "Tip'  Tisdale— over  30  years 
as  an  outstanding  naval  oflBcer  and  ship- 
yard commandant,  and  over  20  years 
liaison  between  Washington  and  the 
communities  surrounding  Mare  Island 
Naval  Shipyard  in  dalifomia. 

"Tip"  formally  retired  at  the  end  of 
last  year  and  I  take  this  time  to  call  to 
the  attention  of  the  House  his  accom- 
plished public  service  (and  announce  that, 
next  Tuesday,  California  will  turn  out 
for  a  suitable  testimdnial  dinner. 

No  armchair  navil  officer.  "Tip."  a 
graduate  of  Armapoljs,  was  in  the  thick 
of  the  fray  during  wbrid  War  n.  He  was 
appointed  to  the  Naval  Academy  in  1908 
and  graduated  on  Juiie  7, 1912. 

During  World  War  n.  he  earned  the 
following  decoration*:  Navy  Cross  with 
gold  star  in  lieu  of  second  medal;  Dis- 
tinguished Service  Medal  for  combat; 
Legion  of  Merit  with  gold  stars  in  Ueu 
of  second  and  third  award,  awarded  for 
duties  in  wnnbat;  Navy  Unit  Commen- 
dation Ribbon;  Mejdcan  Service  Medal, 
for  duty  aboard  8S  SdUm;  Victory 
Medal,  World  War  I  for  duty  aboard  SS 
Birmingliam:  Liberty  Medal.  World  War 
I;  American  Defense  Service  Medal: 
American  Campaign  Medal;  Asiatic- 
Pacific  Campaign  Medal  with  six  stars: 
and  World  War  n  Victory  Medal. 

Adm.  "Tip"  Tisdale  held  the  following 
commands  before  becoming  commandant 
of  Mare  Island:  April  1941,  commandant 
of  midshipmen  of  |he  Naval  Academy: 
June  1942,  commander,  cruisers.  Pacific 
Task  Force  16:  and  January  1943,  com- 
mander, destroyers.  Pacific  Fleet. 

He  held  titles  successively  as  comman- 
dant of  Mare  Island,  January  28,  1944. 
later  as  commander  of  San  Francisco 
Naval  Base,  and  later  as  commander  of 
Mare  Island.  During  this  period  he  not 
only  commanded  4a000  of  the  best  ship- 
builders in  the  country,  but  managed  a 
comparable  private  shipbuilding  work 
force  on  San  Francesco  Bay. 

In  1947,  he  retined  with  the  rank  of 
vice  admiral  after  a  very  long  and  dis- 
tingiiished  naval  career.  Not  satisfied  to 
retire,  he  imdertook  that  year  the  formal 
representation  of  the  armed  services  in- 
terests of  Solano  Cbunty  in  Washington. 


He  served  with  and  w|s  adviser  to  four 
U.S.  Congressmen  also  representing  the 
area  and  at  least  as  many  U.S.  Senators. 

At  a  time  when  one  man.  one  vote  was 
not  the  law  and  Solario  Coxmty  was  a 
fledgling  in  its  developinent.  the  strong 
guidance  and  support  oi  Admiral  Tisdale 
was  critical.  { 

When  I  came  to  Washington  8  years 
ago.  I  found  it  a  real  comfort  to  be  greet- 
ed and  educated  in  the  Washington 
scheme  by  my  good  friend.  "Tip"  Tisdale. 
My  predecessor.  Congressman  John  Bald- 
win. I  know  foimd  his  services  invaluable 
for  many  years. 

Tip's  leadership  was  essential  to  the  de- 
velopment of  Solano's  many  water  proj- 
ects including  Monticello.  The  existing 
capability  at  Mare  Island  and  Travis  Air 
Force  Bsise  reflect  his  hard  work 


In  Washington,  lus  jmany  friends  al- 
ready miss  his  talents. 


THE  POSTAL  STRIKE 


(Mr.    GALLAGHER 
given  permission  to 
for  1  minute  and  to 
his  remarks.)        

Mr.  GALLAGHER, 
are  all.  on  both  sides 
certainly  throughout 
concerned  with  the 
a  petition  here  on 
presses  the  following 


asked   and   was 

alddress  the  House 

I'evlse  and  extend 


Mr.  Speaker,  we 
of  the  Hill,  and 
he  United  States. 
PC  stal  strike.  I  have 
tie  desk  that  ex- 
viewpoint: 


In  view  of  the  grave  postal  crisis  which 
has  paralyzed  service  throughout  our  coun- 
try, and  in  consideration  of  the  Justifiable 
demands  of  American  poetal  employees,  we 
the  undersigned  Members  of  (Congress  do 
hereby  urge  an  immediate  convening  of  a 
conference  committee  1|o  resolve  the  ques- 
tions between  the  Ho^se  and  Senate  ver- 
sions of  HJl.  13000  and  proceed  with  dis- 
patch toward  resolving  the  pay  Increase  of 
postal  employees.  | 

Mr.  Speaker,  what'  this  petition  does 
m  reality  is  demonstrate  confidence  In 
the  action  that  the  ftouse  has  already 
taken.  Both  sides  haVe  brought  forth  a 
bill,  HJl.  13000,  and  the  House  of  Repre- 
sentatives and  the  undersigned  Members 
renew  their  confldenoe  In  what  the  com- 
mittee has  done  and  urge  an  immediate 
conference  with  the  Senate  so  that  we 
can  proceed  to  some  meaningful  agfree- 
ment,  get  the  mails  going,  and  start  to 
meet  the  Justifiable  (lemands  of  the  pos- 
tal employees.  I  urge  all  Members  to  sign 
this  petition. 


D.C. 


THE  FACTS  ABqUT  PRAYER  IN 
SCHOOLS 

(Mr.  DON  H.  CLAIJSEN  asked  and  was 
given  permisison  to  |  address  the  House 
for  1  minute,  to  retise  and  extend  his 
remarks  and  include  lextraneous  matter.) 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
as  we  are  well  awai^e,  there  has  been  a 
great  deal  of  confiiit,  controversy,  and 
concern  in  recent  yetrs  over  the  question 
of  prayers  and  scripture  reading  In  our 
public  schools.  I 

Reading  through  a  copy  of  UJ3.  News  & 
World  Report  last  \^eek,  I  ran  across  an 
articles  written  by  14>uls  Cassels  and  dis- 
tributed by  United  press  International, 
dealing  with  the  le^  aspects  of  prayer 
in  schools. 


March  2U,  1970 
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Because  I  believe  it  represents  a 
"breath  of  fresh  air"  on  this  entire 
question,  I  am  inserting  it  in  the  Con- 
gressional Recoro  with  the  thought  that 
it  may  be  of  interest  not  only  to  my  col- 
leagues in  Congress — but  to  concerned 
parents  and  schcwl  authorities  every- 
where. Certainly,  it  deserves  the  atten- 
tion of  all  who  read  the  Record  : 

The  Facts  About  Prater  in  Schools 
(By  Louis  Cassels) 

Few  legal  opinions  have  ever  been  more 
widely  misinterpreted  than  those  handed 
down  by  the  U.S.  Supreme  Court  concerning 
prayer  and  Bible  reading  In  public  schools. 

Even  among  school  authorities  and  Jour- 
nalists, who  should  know  better,  the  Idea 
persists  that  the  Court  "banned"  prayer  and 
Bible  reading  from  public  school  claasrooms. 
It  did  not. 

All  that  It  held  unconstitutional  was  the 
formerly  widespread  practice  of  beginning 
each  school  day  with  a  miniature  worship 
service,  which  typically  Included  a  devotional 
reading  from  the  Scriptures  and  unison  reci- 
tation of  the  IXH-d's  Prayer. 

This  practice,  the  (3ourt  said,  InTrlnged 
religious  liberty  and  transgressed  the  line  of 
separation  between  church  and  state  drawn 
by  the  First  Amendment  to  the  Constitution. 

In  the  Engel  v.  Vltale  case  of  1962,  the 
Court  held  that  a  public  school  may  not  re- 
quire the  recitation  of  an  ofllclally  sponsored 
prayer  as  part  of  a  classroom  religious  exer- 
cise. 

In  Ablngton  School  District  v.  Schempp 
the  following  year,  the  Court  said  that  a  pub- 
lic school  may  not  require  the  reading  of  a 
portion  of  the  Bible  or  the  recitation  dl  the 
Lord's  Prayer  as  part  of  a  classroom  religious 
exercise.  That  Is  all  the  Court  has  forbidden 
public  schools  to  do. 

The  Court  went  out  of  Its  way  to  emphasize 
that  there  Is  no  constitutional  objection  to 
any  of  the  following  activities  In  public 
schools: 

Use  of  the  Bible  as  a  reference  work  for 
teaching  secular  subjects. 

Study  of  the  Bible  for  Its  literary  and  his- 
toric qualities. 

Objective  Instruction  In  comparative  reli- 
gion. 

Study  of  the  history  of  reUglon  and  its  role 
In  the  advancement  of  civilization. 

Reciting  historical  documents,  such  as  the 
Declaration  of  Independence,  which  contain 
retference  to  Ood. 

Singing  the  National  Anthem  or  patriotic 
hymns,  which  Include  the  composers'  pro- 
fession of  faith  In  Ood. 

References  to  God  In  patriotic  or  oere- 
monlal  occasions. 

Far  from  "banning"  recognition  of  Amer- 
ica's rellgloxis  heritage,  the  Court  went  to 
unusual  lengths  to  urge  that  public  schools 
pay  more  systematic  and  effective  attention 
to  teaching  about  it. 

"It  might  well  be  said  that  one's  educa- 
tion Is  not  complete  without  a  study  of  com- 
parative religion  or  the  history  of  religion 
and  its  relationship  to  the  advancement  of 
civilization."  the  Court  in  Ablngton  v. 
Schempp.  "It  certainly  may  be  said  that  tb« 
Bible  Is  worthy  of  study  for  Its  literary  and 
historic  qualities." 

What  about  "volimtary"  prayers  in  the 
schoolroom? 

If  they  are  the  private  prayers  of  an  indi- 
vidual, or  the  group  prayers  of  students 
meeting  on  their  own  time  and  of  their  own 
volition,  they  are  clearly  permissible  under 
the  terms  of  the  Court  rulings. 

But  if  they  are  part  of  an  official  class- 
room exercise  conducted  under  the  aegis  of 
an  agent  of  the  Government  (the  teacher), 
they  would  violate  the  spirit  if  not  the  letter 
of  the  Court  rullnga. 

Some  school  districts  have  inaugurated 
periods  of  "sUent  mediation"  In  which  stu- 


dents are  free  to  pray  privately,  to  think  deep 
thoughts,  or  Just  stare  out  the  window,  as 
they  see  fit.  This  practice  has  thus  far  en- 
cotmtered  no  objection  from  federal  courts. 

Other  school  dlstrlcto — a  UPI  survey  last 
fall  Indicates  the  number  Is  substantial  and 
growing — are  simply  Ignoring  the  ComtX.  rul- 
ings and  going  back  to  the  old  custom  of 
classroom  worship  services.  This  Is  clearly  a 
defiance  of  the  law  as  Interpreted  by  the 
highest  court,  but  a  local  school  may  get 
away  with  It  so  long  as  no  parent  goes  to 
court  to  challenge  the  practice. 

Relatively  few  school  districts  have  had 
the  coxirage  and  Imagination  to  teach  about 
reUglon  and  the  Bible  In  the  objective,  con- 
stitutional way  recommended  by  the  CX>\irt. 
Some  school  authorities  use  the  Court  rul- 
ings as  an  excuse  for  avoiding  what  they  see 
as  a  ticklish  and  difficult  task — a  dodge  that 
helps  to  perpetuate  public  mlsunderatand- 
Ing  of  the  rulings. 

Others  say  that  no  suitable  curriculum 
materials  are  available.  But  this  Is  no  longer 
true.  Plenty  of  good  textbooks  and  course 
outlines  are  now  on  the  market. 

Any  school  district  or  Parent- Teachers  As- 
sociation seriously  Interested  in  learning 
what  can  be  done  In  public  schools — what  is 
being  done  successfully  In  some  schools — 
can  obtain  detailed  information  from  the 
Religious  Instruction  Association,  Inc.,  4001 
Fairfield  Avenue,  Fort  Wayne.  Ind.,  47807. 


POSTAL  PAY  RAISES 

(Mr.  BROWN  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
the  postal  workers  have  made  their  point. 
ITiey  want  higher  pay.  Improved  work- 
ing conditions,  and  better  Job  OF^xntu- 
nlties. 

The  public  has  long  made  its  demands 
known.  It  wants  a  more  efficient  mail 
service,  devoid  of  the  burdensome  cycle 
of  increasing  postal  deficits  and  rising 
postage  rates. 

The  President,  at  the  very  outset  of 
his  administration,  made  his  position 
clear  by  proposing  comprehensive  postal 
reform  legislation  designed  to  correct  the 
recognized  deficiencies  of  the  Post  Of- 
fice and  to  provide  sensible,  proven,  and 
businesslike  means  of  improving  the  pay. 
advancement,  and  working  conditions  of 
t>06tal  workers. 

Now  it  is  up  to  Congress  to  act. 

We  have  the  means  at  hand 

While  HJl.  4,  as  rewritten  and  ap- 
proved by  the  House  Post  Office  and 
Civil  Service  Committee  does  not  speak 
to  the  question  of  needed  pay  raises  for 
other  classified  Federal  empl03rees.  it  Is  a 
responsible  answer  to  the  demands  of 
the  public,  the  needs  of  the  postal  work- 
ers and  the  request  of  the  administra- 
tion in  the  issue  of  postal  pay  and  postal 
reform.  The  matter  of  equitable  pay  for 
other  Federal  employees  should  be  con- 
sidered promptly,  <A.  course,  or  could  be 
included. 

H.R.  4  offers  postal  employees  Immedi- 
ate i>ay  hikes  and  pixyvides  than  with 
the  right  to  bargain  collectively  with 
managemmt  for  future  raises  and  other 
Job  benefits. 

By  removing  the  Post  Office  from,  the 
Cabinet  and  creating  an  independent 
Postal  Service  Authority,  the  malls  will 
be  freed  from  Irrelevant,  restrictive  polit- 
ical considerations.  This  will  permit  the 


kind  of  employee  participation,  manage- 
ment  effectiveness  and  financial  flexibil- 
ity essential  for  the  successful  operation 
and  growth  of  this  vital  link  in  Amer- 
ica's social  and  economic  lifeline. 

I  ask  the  Congress  to  Join  with  me  in 
heeding  the  call  of  Americans  f r<Hn  every 
walk  of  Ufe — and  from  both  politic*! 
parties — for  an  efficient  and  economical 
p>ostal  system. 

We  need  this  postal  pay-postal  reform 
legislation,  and  we  need  it  now. 

I  urge  its  swift  approvaL 


JETS  FOR  ISRAEL 

(Mr.  HALPERN  asked  and  was  giveb 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HALPERN.  Mr.  Speaker,  the  de- 
cision not  to  sell  Israel  125  additional 
Jets  is  tragic  and  shortsighted.  It  couU 
only  serve  to  further  confuse  a  volatile 
situation.  All  Israel  asks  is  to  buy  these 
planes;  she  is  not  looking  for  a  hand- 
out. 

For  Israel  is  fighting  for  her  very  ex- 
istence. It  is  a  simple  matter  of  survival. 
She  has  been  forced  to  respond  to  Arab 
aggression  and  provocation  with  effec- 
tive and  persuasive  strength.  Deterrent 
force  seems  to  be  the  only  response  the 
Arabs  understand. 

Therefore,  I  vigorously  disagree  with 
the  administration's  decision.  I  do  not 
question  the  sincerity  of  its  motivation, 
but  I  do  seriously  question  the  wisdom  of 
it.  Although  Secretary  Rogers  empha- 
sized, should  Israel's  offenses  be  sud- 
denly threatened,  the  United  States 
would  promptly  give  Israel  whatever 
Jet  aircraft  it  needed.  I  fear  the  failure  to 
forthrightly  meet  Israel's  request  now 
seriously  poses  the  (juestion  of  miscalcu- 
lation. And  further,  I  feel  the  late«t 
UjS.  move  is  disappointing  because  it 
removes  a  national  Israeli  psycho- 
logical impediment  to  Arab  aggression. 

True,  the  President  reiterated  that  the 
United  States  understands  and  respects 
its  obligation  to  Israel,  but  we  have  been 
hearing  similar  assurances  from  admin- 
istrations for  years.  Yet  in  the  show- 
down, we  get  repeated  asusrances,  not 
actual  deeds. 

Experience  after  experience  leads  tts 
to  skepticism  that  Russia  will  deescalate 
its  arms  shipments  as  a  result  of  this 
new  policy.  It  is  too  much  to  even  antici- 
pate that  the  Arabs  will  see  this  move  as 
a  sincere  UjS.  deteimination  for  peace. 
And  it  would  be  pure  wishful  thinking 
that  Egypt  will  see  the  folly  of  armod 
atttack.  And  what  are  the  realities? 
The  first  replies  to  the  President's 
pronouncement  have  been  predictably 
hostile. 

I  appeal  to  the  administration  to  im- 
mediately reconsider  its  decision,  and. 
short  of  that,  I  fervently  trust  that  it 
keeps  a  constant  vigil  and  be  ready  to  re- 
verse its  decision  on  very,  very  shati 
notice. 

It  is  vital  to  point  out,  Mr.  Speaker, 
that  only  three  countries  produce  the 
types  of  fighter  Jets  Israel  needs — Rus- 
sia, France,  and  the  United  States.  Is- 
rael, In  effect,  has  no  choice  but  to  lodk 
to  Its  friend,  America,  since  the  oth^ 
two  countries  are  supplying  the  Arabs. 
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Here  is  a  State,  Israel,  our  only  real 
friend  in  that  part  of  the  world,  defend- 
ing itself  as  weU  as  the  cause  of  freedom 
against  Soviet  exptuisionism. 

The  Soviet  shipment  of  Sam-3  mis- 
siles to  Egypt;  the  French  sale  of  110 
Mirage  Jets  to  Libya  and  the  arrival  of 
Soviet  military  units  in  Egypt  to  man 
the  new  weapons  systems — all  require  a 
tangible  response  from  our  Government 

Our  friends  must  be  reassured.  Our 
enemies  must  not  miscalculate.  The 
President  must  reconsider  this  Interim 
decision  then,  so  that  the  Arabs  will  not 
interpret  it  as  a  softening  of  U.S.  resolve 
to  stand  firaily  behind  Israel. 


THE  QUALIFICATIONS  OP 
JUDGE  CARSWELL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Massachusetts  (Mr.  Harbing- 
TON)  is  recognized  for  60  minutes. 

Mr.  HARRINaTON.  Mr.  Speaker,  I 
address  myself  today  to  the  nomination 
of  Judge  Harrold  Carswell  to  the  Su- 
preme Court  of  the  United  States. 

I  fully  understand  that  it  is  the  sen- 
ior body,  the  Senate,  which  will  vote  to 
approve  or  disapprove  this  nomination 
of  President  Nixon,  and  I  recognize  that 
it  is  an  unusual  step  to  take  the  floor  of 
this  body  to  urge  action  by  the  Seriate. 

But  the  Issue  of  Judge  Carswell's  nom- 
ination is  of  transcending  importance. 

The  implications  of  Judge  Carswell's 
nomination  are  too  broad  to  be  narrowly 
viewed  as  the  prerogative  only  of  the 
President  to  nominate  and  the  Senate  to 
oonflrm. 

At  stake  is  national  policy.  At  stake  Is 
the  shi4>e  of  our  society.  At  stake  Is  the 
ongoing  effort  of  this  country  to  redress 
the  imbalance  in  which  we  have  held  so 
many  of  our  black  citizens  for  so  long. 

Thin  nomination  ts  of  national  sig- 
nificance. Full  appreciation  of  that  fact 
is  now  developing  across  the  land,  and 
Mentbers  of  Congress  of  both  parties  and 
both  Houses,  as  well  as  citizens  through- 
out the  cotmtry,  must  ponder  and  debate 
the  meaning  of  the  Carswell  nomina- 
tion. Whether  we  have  a  vote  or  not  on 
this  rumination  is  only  peripherally  Im- 
portant; we  all  share  in  the  consequences 
of  this  nomination. 

For  that  reason,  I  address  the  House 
of  Representatives,  seeking  your  atten- 
tion, your  involvement,  and  your  commit- 
ment to  the  defeat  of  Judge  Carswell's 
nomination. 

Mr.  Speaker,  we  must  view  the  Cars- 
well  nomination  in  the  context  of  our 
times. 

Over  the  past  two  decades  the  Su- 
preme Court  has  played  an  extraordi- 
nary role  in  abajiine  American  society. 
That  role  itself  assigns  the  weight  of 
nomlnatl(Hi  to  the  Supreme  Court. 
Beginning  with  Brown  against  the  Board 
of  Education  in  1954,  the  Supreme  Court 
has  rendered  benchmark  decisions  which 
have  given  a  fuU  dimension  to  the  Judi- 
cial branch  of  our  Government  In  ar- 
chltecting  governmental  response  to  the 
needs  of  our  times  and  to  the  Inequities 
of  the  past. 

The  Supreme  Court  has,  in  effect,  be- 


come the  pivotal  inftrument  in  the  Na- 
tion seeking  to  coriect  the  discrepancy 
between  our  stated  principles  and  the 
facts  of  life  In  the  iTnlted  States,  a  dis- 
crepancy which  hak  characterized  the 
treatment  of  our  sisable  black  minority 
to  a  point  where  flespair,  frustration, 
and  discontent  are  Justifiably  manifest. 

That  the  Congress  has  been  unable  to 
exercise  leadership  in  the  field  of  civil 
rights  is  unfortunafte,  but  a  fact  well 
known  for  reasons  which  are  evident. 

Now  the  executive)  branch  imder  Presi- 
dent Nixon  is  also!  defaulting  in  this 
area.  Its  efforts  to  lower  its  profile  In  the 
field  of  civil  rights  have  virtually  de- 
stroyed whatever  if)minal  expectations 
black  and  white  cltiiens  might  have  had 
that  an  equitable  society  was  the  goel  of 
the  administration. 
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and  esi>eclally  the 


Supreme  Court,  renain  sensitive  to  and 
responsive  to  the  nsed  for  a  continued 
effort  to  reduce  the|  inequities  of  Amer- 
ican life. 

With  the  Carswe^  nomination,  integ- 
rity even  in  that  brioich  of  Government 
Is  Jeopardized.  And  quite  to  the  con- 
trary of  the  expressed  intention  of  the 
young  Nixon  administration  when  the 
President  spoke  eloquently  of  bringing 
the  Nation  together,  this  nomination  of 
a  Judge  whose  record  shows  consistent 
Imbalance,  whose  s^es  of  Justice  have 
been  unequally  weighted,  whose  vision  of 
the  law  has  indeed  been  black  and 
white — this  nomination  does  more  to 
permanentiy  polarise  the  Nation  than 
any  other  single  act  which  could  be  en- 
tertained. 

Certainly  in  mal^g  these  remarks  I 
do  not  suggest  that  the  President's  au- 
thority to  select  non^ees  to  the  Supreme 
Coiul  should  be  compromised.  Neither 
geographic  considerations  nor  philo- 
sophic differences  are  grounds  for  crit- 
icism. It  is  in  keeping  with  our  tradition 
that  the  President  should  select  nom- 
inees attuned  to  his  policies.  But  it  is  in 
terms  of  quality  and  in  terms  of  fairness 
to  those  citizens  v^  come  before  the 
bench  that  Judge  Ctui^well  lacks  distinc- 
tion and  lacks  the  stature  which  would 
merit  his  approval. 

And  this  is  not  a!  time  when  the  facts 
of  life  should  be  cdvertly  denied.  Mem- 
bers of  the  highest  court  in  the  land 
should  be  at  ease  in  recognizing  the 
strong  obligations  of  American  courts  to 
meet  the  expectations  of  our  citizens — 
all  of  them — that  fhey  are  entitied  to 
equal  Justice.  Jud^e  Carswell's  record 
does  not  lead  one  t6  that  expectation. 

At  best  he  is  insensitive.  But  that  may 
not  be  all.  ' 

There  ts  lltUe  in  his  record  to  suggest 
that  he  has  the  unique  capacity  for  en- 
lightened Judgment  which  should  de- 
scribe our  Supre^  Court  Justices. 
Rather  to  the  conQtiry,  discussion  both 
tiefore  the  Senate  Judiciary  Committee 
and  In  the  Senate  'by  my  distinguished 
colleagues  from  Massachusetts,  Senator 
Kknnzdy  and  Senator  Brookk,  both  indi- 
cate that  neither  in  Judge  Carswdl's  pri- 
vate life  nor  in  his  capacity  as  a  Judge 
has  he  demonstrattd  the  caliber  of  per- 
sonality nor  the  wisdom  which  the  Na- 
tion has  a  right  to  expect  of  a  Supreme 
Court  nominee. 


Mr.  Speaker.  Judg^  Carswell  has  been 
nominated  to  fill  the  very  seat  occupied 
by  Mr.  Justice  Holmes  for  more  than  30 
years  and  before  hixnl  occupied  by  a  suc- 
cession of  great  Nexr  England  Jurists. 
Needless  to  say,  I  do  not  claim  this  seat 
for  my  State,  but  I  di  >  claim  it  for  schol- 
arship and  wisdom,  for  Judgment  and 
gentleness,  for  qualit: '  and  relevance,  and 
for  the  highest  aspirations  of  the 
Republic. 

I  respectfully  urgit  my  distinguished 
colleagues  of  the  Senate  to  reject  the 
nomination  of  Judge  Carswell. 

I  repeat  that  this  is  a  matter  of  trans- 
cending importance,;  and  it  is  for  that 
reason  that  I  have  l|aken  the  liberty  of 
discussing  a  matter  which  normally  is  a 
sole  concern  of  the  Senate. 

It  is  for  this  reason  that  many  con- 
cerned Members  of  the  House  from  dif- 
ferent parts  of  the  cototry — and  who  are, 
I  think  I  can  say,  safely  bipartisan  in 
background  so  far  as  their  political  phi- 
losophy is  concemeid — will  join  today 
with  those  of  us  whd  have  taken  special 
orders  to  indicate  their  disapproval  of  the 
proposed  nominationl 

Mr.  JACOBS.  Mri  Speaker,  will  the 
gentleman  yield?       1 

Mr.  HARRINOTOBr.  I  yield  to  the  gen- 
tieman. 

Mr.  JACOBS.  Mr]  Speaker.  I  would 
Just  like  to  assure  the  genUeman  that  so 
far  as  the  propriety  of  the  gentleman's 
discussion  is  concerned  that  on  a  number 
of  occasions  during  the  5  years  that  I 
have  served  in  the  House  of  Representa- 
tives, many  Members  of  this  body  have 
taken  the  floor  to  comment  upon  the  ac- 
tivities of  Members  of  the  U.S.  Supreme 
Court.  So,  the  genUe^an's  action  today, 
and  of  others  who  will  speak  today,  cer- 
tainly is  not  unprecedented. 

Mr.  Speaker,  I  commend  the  gentie- 
man  for  entering  into  this  disciission  and 
for  making  what  obviously  is  a  very  dis- 
passionate and  enlightened  contribution 
to  the  national  knowledge  concerning  this 
very  vital  problem. 

Mr.  HARRINGTOl^.  I  would  ask  the 
genUeman  from  Indiana:  Does  he  agree 
with  me  in  general  tjiat  there  Is  a  legiti- 
mate reason  for  condem  that  the  strides 
made  in  the  area  of  ^proving  the  racial 
problems  that  beset  our  coimtry  and  in 
general  In  the  recognition  of  these  prob- 
lems through  these  distinguished  bipar- 
tisan commissions  on  national  disaster 
would  best  be  served  by  the  Senate  rejec- 
tion of  Justice  Carswell  in  view  of  the 
polarization  which  is  spoken  of  so  often 
and  rhetorically  dealf;  with? 

Mr.  JACOBS.  I  agree  with  the  genUe- 
man and  I  concur  in  his  Judgment  com- 
pletdy. 

Mr.  KOCH.  Mr.  I^ieaker.  will  the  gen- 
tieman  yield?  1 

Mr.  HARRINGTON.  I  yield  to  the 
genUeman.  1 

Mr.  KOCH.  Mr.  Speaker,  I  want  to 
associate  myself  with  the  gentieman's 
remarks  in  every  way.  I  think  those  peo- 
ple who  have  said  tihe  President  is  en- 
titied to  make  his  own  choice  in  this 
matter  have  approadhed  this  in  a  rather 
simplistic  way.  Indeed,  he  does  have  the 
right  to  submit  names  to  the  Senate  for 
its  advice  and  consent  that  is  the  nature 
of  the  constitutional  requirement.  There 
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is  the  requirement  that  the  Senate  con- 
sent to  the  nomination  so  the  President 
does  not  have  an  absolute  right  in  this 
area.  Therefore,  it  becomes  very  impor- 
tant that  the  backgroimd  of  the  man 
whose  name  has  been  submitted  be  the 
subject  of  great  review.  I  am  very  pleased 
that  the  Senate  is  taking  the  time  to  do 
this. 

What  we  are  seeing,  as  a  result  of  the 
review  now  taking  place,  is  that  the  man 
whose  name  has  been  submitted  for  con- 
firmation can  at  best  be  described  as 
mediocre. 

I  know  that  one  Senator  has  said  that 
what  the  Court  needs  is  a  "mediocre" 
lawyer  to  give  it  balance.  It  is  an  insult 
to  the  people  of  this  country  that  any 
Senator  should  suggest  that  they  deserve 
no  better.  And  I  think  that  even  his  own 
constituents  will  find  the  Senators  com- 
ment very  offaislve. 

But  hrespective  of  the  Judgment  of 
that  genUeman  from  the  other  body,  I  do 
believe  that  the  Supreme  Court  ought  to 
have  sitting  on  it  a  man  of  the  highest 
integrity  and  caliber,  a  man  whose  bril- 
liance shines  like  a  Jewel.  Because  after 
all.  it  is  the  Supreme  Court  which  is  the 
arbiter  of  what  the  law  finally  is.  It  is 
those  Justices  who  are  going  to  make 
the  decision  as  to  whether  or  not  this 
body,  the  other  body,  and  the  Chief 
Executive  are  in  fact  complying  with  all 
constitutional  requirements.  I  think  it  Is 
of  the  utmost  Importance  that  we  in- 
quire into  the  philosophy  and  ethics  of 
the  gentieman  whose  name  has  been 
submitted  to  the  Senate  for  its  approval. 
We  recognize  the  fact  that  there  are 
those  who  say.  "Well,  there  have  been 
p>eople" — and  they  point  to  a  distin- 
guished sitting  Justice  of  the  Supreme 
Court  as  their  example — "who  have  in 
their  background  some  history  of  racial 
intolerance  and  yet  gone  on  to  establish 
their  freedom  from  such  bigotry."  We 
know  that  Mr.  Justice  Black  has  served 
with  great  distinction  and  his  Judicial 
decisions  have  been  exemplary  in  every 
field,  including  those  dealing  with  racial 
problems. 

The  difference  between  Justice  Black 
and  Judge  Carswell  is  that  there  was  a 
real  change  in  philosophy  by  Justice 
Black  prior  to  his  nomination  to  the 
Court.  Unfortunately,  there  has  not 
been  any  evidence,  adduced  in  the  Sen- 
ate hearings,  showing  that  Judge  Oars- 
well  has  changed  his  point  of  view,  es- 
pecially in  light  of  the  remarks  and  re- 
cent decisions  he  has  made  on  the  sub- 
ject of  racial  equality. 

I  can  readily  imderstand  when  some- 
one, by  virtue  of  where  he  was  born  or 
the  family  he  was  brought  up  in.  ac- 
quires biases;  for,  after  all,  we  are  greatly 
affected  by  such  upbringing,  and  we 
carry  those  prejudices  with  us.  Pew,  if 
any,  are  free  of  prejudice.  But  the  real 
question  is.  Are  you  able  to  overcome  It? 
It  is  possible  by  experience  and  dispas- 
slon  to  overcome  emotions  of  prejudice 
which  might  otherwise  govern  one's  out- 
look on  race. 

In  the  case  of  Judge  Carswell,  he  has 
not  demonstrated  that  dlspasslon.  When 
we  look  at  his  credentials  we  must  ex- 
amine his  philosophy  and  aK>roach  to 
racial  equality.  How  does  he  stand?  After 


all,  what  is  the  major  problem  facing 
this  country?  It  is  racial  intolerance.  Has 
he  demonstrated  that  he  is  fit  to  sit  on 
that  bench  and  decide  cases,  so  many  of 
which  will  involve  racial  discrimination? 
I  say  he  has  not. 

On  another  aspect,  I  must  say  that  as 
an  attorney,  I  believe  we  are  entitied  to 
someone  whom  attorneys  and  jurists  can 
look  to  with  pride  and  say,  "We  come  be- 
fore this  man  Icnowing  he  has  the  mind, 
the  abiUty,  and  the  Judicial  temperament 
to  sit  in  Judgment."  Judge  Carswell  cer- 
tainly does  not  have  those  attributes.  If 
you  just  look  at  the  records  on  appeal  of 
his  many  decisions,  you  will  find  he  has 
been  reversed  so  many  times  it  gives  a 
lawyer  pause  to  think  that  someone  so 
lacking  in  Judicial  excellence  might  sit 
on  the  bench  reviewing  or  deciding  the 
most  important  cases  in  this  coimtry. 

For  those  reasons  I  agree  with  the  gen- 
tieman from  Massachusetts,  and  I  think 
the  ncHninee.  Judge  Harrold  Carswell. 
ought  not  be  ccmflrmed  by  the  Senate. 

Mr.  GROSS.  Mr.  ^leaker,  will  the  gen- 
tleman yield? 

Mr.  KOCH.  I  yield  to  the  genUeman 
from  Iowa. 

Mr.  GROSS.  The  genUeman  from  New 
York  (Mr.  KocH)  referred  to  scaneone 
unnamed,  an  unidentified  Member  of  the 
other  body,  as  having  conmiented  on  the 
Carswell  n(»nlnation.  I  wcmder  if  this 
could  by  any  chance  be  gob  ot  those 
Members  of  the  other  body  who  has 
owned  and  lived  on  pnverty  in  Mary- 
land, while  a  Member  of  the  other  body, 
which  was  subject  to  a  racial  covenant 
relating  to  the  buying  and  selling  of  that 
property.  Would  that  be  possible? 

Mr.  KOCH.  I  have  no  idea  as  to  who 
is  being  inquired  about  by  the  genUe- 
man from  Iowa. 

Mr.  GROSS.  I  have  no  idea  of  the 
background  of  the  gentieman  that  tne 
gentleman  from  New  York  was  referring 
to  either.  I  was  trying  to  find  out  if  they 
were  practicing  hypocrisy.  I  cannot  be- 
lieve that  a  Member  of  the  other  body 
would  be  hypocritical  in  their  oppositiaQ 
to  CarswelL 

Mr.  KOCH.  If  I  imderstand  the  gentle- 
man correct^,  you  are  now  inquiring 
about  a  Member  of  the  other  body  who 
is  attacking  the  credentials  of  Judge 
Carswell.  Is  that  your  question?  I  gather 
it  is,  and  I  must  say  to  the  gentieman 
I  am  not  here  to  sit  In  Judgment  on 
Members  of  the  other  body.  Those  Sena- 
tors are  not  being  n<»ninated  for  the 
Supreme  Court.  I  am  here  stating  my 
<Hiinioa  with  reqiect  to  a  gentieman 
whose  name  has  been  submitted  by  the 
President  for  office  in  the  Highest  Court 
of  this  land.  It  is  his  credentials  that  are 
subject  to  scrutiny,  not  those  of  some 
Member  of  the  Senate. 

Mr.  GROSS.  The  gentleman  referred 
to  a  MendKr  of  the  other  body  who,  he 

said,  had  made  some  comment 

Mr.  KOCH.  To  his  own  constituency 
and  the  countiy. 

Mr.  GROSS.  In  criticism  of  Mr.  Cars- 
wdL 

Mr.  KOCH.  I  had  reference  to  a  gen- 
tieman in  the  other  body  who  has  re- 
ferred to  the  need  for  including  medl- 
ocri^  on  the  Supreme  Court  bench.  I 
have  a  much  higher  regard  for  the  in- 
tellectual desires  of  the  country  and  I  be- 


lieve that  it  is  tlie  responsibility  of  the 
President  and  the  Senate  to  provide  the 
Nation  with  Justices  of  the  highest  cali- 
ber and  not  try  to  achieve  mediocrity. 

Mr.  HARRINOTON.  I  thank  the  gen- 
tleman from  New  York.  I  can  only  con- 
cur in  what  he  has  said  about  the  agree- 
ment which  I  believe  is  universal  among 
those  of  us  here  this  afternoon  that  the 
President  should  and  does  have  the  right 
to  submit  nominees  of  his  own  persua« 
sion. 

What  we  are  interested  in  doing  this 
afternoon  is  to  demonstrate  our  con- 
cern that  the  nominee  before  the  Sen- 
ate today  for  confirmation  is  iK»t  a  nom- 
inee who  meets  those  very  high  stand* 
ards  and  high  tests  which  should  char- 
acterize nomination  to  the  High  Court. 

I  believe  the  purpose  here  in  our  dia- 
log is  to  attempt  to  broaden  the  aware- 
ness on  the  pui;  of  the  public  that  this 
appointment  could  dramatically  alter-^ 
over  the  course  of  the  next  generation — 
many  of  the  benchmark  decisions  since 
the  middle  I950's. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
genUeman  yield? 

Mr.  HARRINGTON.  Yes.  sir. 

Mr.  GROSS.  Was  the  gentieman  |i 
member  of  the  Massachusetts  Legisla- 
ture? 

Mr.  HARRINGTON.  Yes,  I  was. 

Mr.  GROSS.  EMd  not  the  Massachu- 
setts Legislature  send  down  sm  endorse<- 
ment— or  at  least  some  portion  of  the 
Massachusetts  Legislature — send  down 
an  endorsement  of  a  nominee  by  the 
name  of  BCr.  Morrissey? 

Mr.  HARRINGTON.  The  Massachu- 
setts Legislature,  I  believe,  in  1965  by  a 
resolution  endorsed  the  nomination  df 
Justice  Morrissey  to  the  Court.  Tlieie 
were  many  abstentions  and  many  voted 
"present."  There  were  two  voting  "nay." 
and  I  was  one  of  those  voting  "nay"  at 
that  time  as  a  member  of  that  body. 

Mr.  GROSS.  I  appreciate  the  goitie- 
man's  response  and  commend  htm  far 
having  voted  "nay." 

Mr.  HARRINGTON.  Thank  you. 

I  now  yield  to  the  gentieman  frotti 
Michigan. 

Mr.  CONYERS.  Mr.  Speaker,  I  want  to 
Join  in  the  commendations  of  those  who 
have  expressed  their  appreciation  for  the 
gentieman  from  Massachusetts  taking 
this  time  to  begin  this  inquiry,  which  I 
think  is  a  very  appropriate  matter  for 
the  House. 

I,  myself,  have  testified  before  the  Sen- 
ate on  this  matter  and  I  have  Joined  in 
with  the  gentieman  and  others  in  a  spe- 
cial order  of  my  own  to  follow  directly 
afterward.  * 

I  think  that  we  are  now  in  the  process 
of  noting — and  I  doubt  if  it  can  be  denied 
by  anyone — that  there  is  increasing  op- 
posititn  to  the  nomination  of  Judge 
Carswell  both  Inside  and  outside  of  the 
UJ3.  Senate.  As  a  matter  of  fact,  this  be- 
gan some  several  months  ago  and  was 
considered  to  be  a  very  futile  attempt  to 
Uock  a  nomination,  since  it  is  so  rare, 
historically,  for  two  Presidential  nomina- 
tions to  be  turned  down  one  after  an- 
other. There,  thus,  was  a  great  deal  of 
skepticism  expressed  as  to  whether  or  not 
there  would  be  the  ability  on  the  part  of 
those  who  felt  that  Mr.  Carswell  should 
not  be  confirmed  to  moxmt  that  kind  of 
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effort.  Now  we  find  that  there  are  a  great 
many  Senators  who  have  announced  only 
very  recently  that  they  will  not  confirm. 
I  was  advised  only  this  afternoon  that 
both  Senators  from  Missouri,  for  exam- 
ple, have  announced  their  intention  not 
to  vote  for  confirmation  of  Mr.  Carswell. 
Others  are  no  doubt  going  through  some 
agonizing  reappraisals  of  their  original 
positions,  and  it  seems  to  me  that  the 
gentlanan  in  the  well  and  the  discussion 
of  others  here  today  on  the  floor  of  the 
House  is  certainly  contributory  toward 
those  Members  in  the  Senate  who  are  in- 
terested in  the  views  of  the  Members  of 
the  House  here  who  are  their  colleagues. 
They  are  also  certainly  interested  in  the 
expressions  that  we  bring  not  only  from 
the  legal  ranks  and  the  ranks  of  lawyers 
and  judges  but  from  the  American  people 
as  well. 

Mr.  Speaker.  I  might  take  this  oppor- 
tunity to  note  that  it  is  certainly  a  bipar- 
tisan effort,  as  the  gentleman  indicated. 
There  are  aspects  of   this  nomination 
that  certainly  go  far  beyond  any  consid- 
erations of  partisanship.  As  a  matter  of 
fact,  I  think  one  of  the  things  that  has 
been  characteristic  about  the  objections 
that  have  been  presented  against  Mr. 
Carswell  is  the  fact  that  they  have  cut 
across  party  lines;  they  know  no  regional 
distinctions:  they  are  not  relegated  to 
any  particular  class  or  segment  of  the 
American  public.  So  I  think  this  discus- 
sion here  further  underlines  the  feel- 
ing which.  In  my  judgment,  must  surely 
be  that  of  a  great  number  of  Americans. 
I  have  no  polls  to  show  you  that  this  is 
the  position  of  the  majority  of  Ameri- 
cans, but  It  Is  certainly  clear  that  there 
have  been  very  few  nominations  that 
have  resulted  In  the  widespread  reaction 
against  a  nominee  which  has  been  en- 
gendered in  the  nomination  of  Mr.  Cars- 
well. 

And  so  after  hearing  the  statements 
of  the  Members  who  have  joined  with  the 
gentleman  in  the  well  and  the  gentle- 
man's own  very  excellent  initial  state- 
ment I  am  very  indebted  to  the  gentle- 
man for  the  excellent  presentation  that 
he  has  made. 

I  want  to  note  here  that  these  are 
not  emotional  kinds  of  statements  that 
have  been  made  on  the  floor  today.  I 
think  they  are  tempered,  they  are  well 
reasoned,  they  are  sound  and  they  are 
fair  not  only  to  the  administration  and 
the  President  but  to  the  appointee  him- 
self. I  think  that  these  evaluations  and 
assessments  have  been  outstanding  for 
their  lack  of  bias  or  vindictiveness  that 
might  esisily  have  become  attached  to  a 
matter  of  this  nature. 

Again  I  thank  the  gentleman.  I  hope 
that  other  Members  will  see  fit  under 
the  leave  to  extend  that  the  gentleman 
has  secured  today,  to  take  the  opportu- 
nity to  Indicate  their  position  on  the 
tMjmlnation  of  Judge  Carswell. 

Mr.  HATS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  HARRINaTON.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  HAYS.  Mr.  Speaker.  I  Just  want 
to  say  to  the  gentleman  from  Maasachu- 
setts  that  I  am  not  sure  that  anything 
that  Is  said  here  will  bave  very  much 
effect  on  the  other  body.  But  It  seems 


to  me  that  the  defense  that  was  made  of 
Judge  Carswell  that  he  might  be  a  medi- 
ocre man  and  that  there  are  a  lot  of 
mediocre  people  that  need  representation 
is  about  as  stupid  a  statement  as  I  have 
heard  In  the  21  years  that  I  have  been 
down  here.  i 

I  have  received  soipe  telegrams  from 
my  district  asking  i^e  to  vote  against 
Judge  Carswell.  Of  coUrse  there  are  a  lot 
of  people  in  this  country  who  do  not 
realize  that  the  House  of  Representa- 
tives does  not  pass  on  these  appoint- 
ments. But  I  have  ne  hesitancy  In  say- 
ing that  I  would  vote  against  Judge 
Carswell  If  I  were  tn  the  other  body 
mainly  because  of  his  mediocrity  because 
I  just  think  he  is  (Btremely  mediocre 
and  he  does  not  have  very  much  ability. 
And  in  these  days  we  need  people  with  a 
great  deal  of  ability  to  serve  on  the  Su- 
preme Court.  i 

I  have  no  objectiob  to  the  President 
appointing  a  southerner.  As  a  matter  of 
fact  he  did  not  ask  me  for  any  recom- 
mendations, but  had  he  done  so  I  might 
have  suggested  our  former  colleague  from 
South  Carolina,  Bob  Hemphill,  who  was 
an  exceedingly  usefU  Member  of  this 
body  In  my  opinion  imd  who  was  not  I 
would  say  a  knee-je^k  conservative  and 
who  was  not  a  knee-jerk  liberal.  He 
voted  on  the  issues  as  he  saw  them  In 
the  light  of  his  understanding  and  I  sus- 
pect also  In  the  light  of  the  section  from 
which  he  came.  But  I  found  him  to  be 
very  broadminded  a(nd  I  thought  with 
a  great  deal  of  temperament  to  make  a 
good  judge  and  a  f^Ir  and  honest  one. 
He  had  a  sense  of  humor,  and  of  all 
things  that  it  seems  to  me  one  needs. 

So  the  field  is  wide  open  as  far  as  get- 
ting a  southerner  to  serve  on  the  Court. 
You  do  not  need  to  look  for  the  one  that 
has  the  least  ability.  I  am  not  saying  the 
President  did  this.  t>ut  It  seems  to  me 
that  if  he  had  set  dut  to  find  one  with 
the  very  least  abilltar  he  could  not  have 
made  a  better  selectton  than  he  did. 

Mr.  LOWENSTErtl.  Mr.  Speaker,  will 
the  gentleman  yieldfl 

Mr.  HARRINQTCfJ.  I  yield  to  the  gen- 
tleman from  NewYo^k. 

Mr.  LOWENSTEIJI.  Mr.  Speaker,  I  do 
not  want  the  moment  to  pass  without 
observing  how  pleased  I  am  to  find  my- 
self on  the  same  side  of  a  question  as 
my  friend,  the  gentleman  from  Ohio.  It 
Is  something  I  was  sure  would  happen 
sooner  or  later,  btit  who  could  have 
guessed  Judge  Carswell  would  produce 
It. 

I  appreciate  his  tsuggestlon  that  the 
most  effective  defetise  of  the  appoint- 
ment of  Judge  Catswell  might  not  be 
to  tout  his  mediocrity,  but  that  raises 
the  problem  of  what  would  be  the  most 
effective  defense,  if  for  some  reason  one 
were  obliged  to  def  eiad  it. 

I  also  agree  with  I  the  gentleman  from 
Ohio  that  very  competent  and  able  peo- 
ple are  available  la  the  South  for  ap- 
pointments of  8uc^  eminence  and  im- 
portance. We  could  compile  a  very  dls- 
tlngiilshed  list  of  $outhem  Jurists  and 
lawyers  who,  whatiever  their  viewpoint 
on  specific  legal  or  political  questions, 
have  accepted  the  lliw  of  the  land  on  the 


fould  add  to  the 
less  of  the  court 


Eit  the  gentleman 
aying  that  he  is 
trying  to  hurt  me 
I  trust  his  mo- 


questlon  of  race,  a  id  who  have  lived  as 
equals.  happUty.  wl  h  their  neighbors  of 


all  races,  men  who 
prestige  and  effective 
Immeasurably. 

As  I  suggested  earlier  today.  It  Is  a 
great  error  to  defend  the  appointment 
of  a  man  who  is  not  qualified  by  claim- 
ing you  are  eager  to  bring  "balance"  to 
the  court.  I  think  it  Us  that  confusion 
that  led  to  Senator  rtsusKA's  contribu- 
tion to  the  discussion.  I 

Mr.  HAYS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  HARRINGTON.|l  yield  to  the  gen- 
tleman. 

Mr.  HAYS.  I  hope 
from  New  York  in 
joined  with  me  is  not  { 
in  my  primary  campt 
tives  are  of  the  best.  [He  and  I  do  not 
always  find  ourselves  on  the  same  side 
of  every  issue.  But  since  one  of  the  news- 
papers the  other  day  Said  that  I  am  im- 
predictable,  I  guess  |  my  constituents 
would  find  me  on  whatever  side  of  an 
issue  I  really  believe  in. 

I  think  I  can  defend  myself,  if  I  am 

attacked  because  I  an)  on  the  same  side 

as  the  gentleman  on  this  particular  issue. 

Mr.  LOWENSTEIN.  Mr.  Speaker,  will 

the  gentleman  yield? 

Mr.  HARRINaTONL  I  yield  to  the  gen- 
tleman.        I 

Mr.  LOWENSTEIN  J I  will  make  a  deal 
with  the  gentleman — I  will  not  campaign 
for  him  If  he  will  not  campaign  for  me. 
But  I  thought  I  had  been  told  that  he  Is 
not  opposed  In  the  primary  or  In  the 
election.  1 

Then  I  was  misinformed.  But  I  am 
still  delighted  to  joiq  the  gentleman  in 
showing  what  diversified  points  of  view 
agree  that  the  app(ilntment  of  Judge 
Carswell  should  be  rejected. 

Por  once  the  President  really  has 
brought  us  together.  That  may  be  the 
most  hopeful  result  if  the  whole  Cars- 
well  affair. 

Mr.  PUCINSKI.  M".  Speaker.  wIU  the 
gentleman  yield? 

Mr.  HARRINQTOI .  I  yield  to  the  gen- 
tleman. 

Mr.  PUCINSKI.  M  r.  Speaker.  I  would 
like  to  join  my  coUea(  ues  and  the  gentle- 
man in  the  well  In  b  ringing  this  matter 
before  the  House  todliy. 

I  believe  that  while  we  cannot  have 
any  particular  lmpa<jt  or  perhajw  influ- 
ence on  the  final  outcome  because  it  is 
not  within  our  purvlewr ,  perhap>s  it  is  wise 
to  point  out  that  so  many  Americans  still 
look  upon  the  Supreme  Court  as  an  ad- 
junct of  government  rather  than  as  a 
coequal  branch  of  oivemment. 

I  think  many  Americans  overlook  the 
fact  that  this  great  ttepubllc  is  governed 
by  three  separate  and  coequal  branches. 
We,  In  the  leglslatiye,  the  President  in 
the  executive,  and  tl^  Supreme  Court  in 
the  judicial  branch. 

When  one  reflects  that  the  Supreme 
Court  has  nine  men  who  within  their 
power  and  the  Constitution  have  as 
great  an  Impact,  If  not  greater,  on  the 
affairs  of  this  Nation  as  do  both  the 
executive  branch  and  the  legislative 
branch,  you  then-'-and  only  then — 
captxire  the  scope  of  the  Importance  and 
the  enormity  of  the  decision  in  appoint- 
ing a  Supreme  CouH  Justice. 
For  here  indeed  jare  nine  men  who 
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can  by  a  split  decision  or  by  a  unanimous 
decision  alter  the  very  course  of  the  his- 
tory of  this  country. 

When  you  view  the  Supreme  Court  In 
perspective,  of  being  a  coequal  branch 
of  government  having  coequal  rights  to 
the  executive  and  to  the  legislative,  you 
then  are  struck  with  the  reality  that  the 
members  of  that  body  ought  to  be  men 
of  exceptional  and  outstanding  and  even 
extraordinary  ability. 

It  would  appear  that  the  President  of 
the  United  States  would  seek  as  appoint- 
ees to  that  body  an  individual  of  such 
extraordinary  ability  and  talent  that 
there  would  be  no  question  and  that  he 
would  be  sustained  and  the  appointment 
would  be  approved  by  the  Senate  of  the 
United  States  imanimously. 

The  bitter  debate  that  is  now  going  on 
in  the  other  body  where  perhaps  at  this 
point  in  time  that  body  is  almost  evenly 
divided  as  to  whether  or  not  Justice 
Carswell  should  be  ««>pointed  to  the  Su- 
preme Court  will  reflect  upon  the  valid- 
ity of  the  decision  of  that  Court  for  gen- 
erations to  come.  Por,  indeed,  that  ap- 
pointment is  a  lifetime  appointment  and 
long  after  many  of  us  in  this  Chamber 
are  gone  and  long  after  many  Senators 
are  gone.  Judge  Carswell  may  still  be  on 
that  bench. 

I  am  not  at  all  impressed  by  the  state- 
ment made  by  one  of  his  supporters  that 
whatever  deficiencies  he  may  have  now, 
he  will  grow  on  the  job.  What  a  mockery 
of  our  Constitution  to  suggest  that  the 
Supreme  Court  of  the  United  States,  a 
coequal  branch  of  the  Government,  Is 
going  to  provide  on-the-job  training  for 
Supreme  Court  Judges.  So  it  does  not 
make  much  difference  as  to  whether  or 
not  he  Is  an  Integratlonist  or  a  racist,  or 
whether  he  is  a  liberal  or  whether  he  is 
a  conservative,  or  whether  he  is  for  this 
or  for  that.  It  seems  to  me  the  other 
Chamber  has  the  responsibilty  of  say- 
ing this  psjiicular  candidate  fits  into  the 
mold  of  having  such  extraordinary  qual- 
ifications that  there  cannot  be  any  doubt 
In  the  minds  of  100  Senators  or  200  mil- 
lion Americans  whether  he  deserves  to 
be  on  that  bench.  That  is  the  test,  in  my 
judgment,  and  it  seems  to  me  on  the 
basis  of  the  debate  we  have  seen  unfold- 
ing before  this  country  in  the  last  couple 
of  weeks  and  the  debate  now  going  on  in 
the  other  body,  one  cannot  help  but  con- 
clude that,  regardless  of  what  his  po- 
litical views  may  be,  he  just  does  not  have 
the  qualifications  in  terms  of  stature, 
judgment,  and  experience  to  become  one 
of  nine  men — nine  men — in  whose  hands 
lies  the  equal  power  of  the  future  of  this 
Republic.  That  is  what  I  think  it  all  boils 
down  to. 

I  congratulate  my  collettgue  for  taking 
the  time  today  to  give  the  Members  of 
the  House  an  opportunity  to  express 

themselves. 

Mr.  CONYERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HARRINGTON.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  CONYERS.  Of  course,  we  fre- 
quently end  up  on  the  same  side,  so  I  am 
happy  to  see  us  In  agreement,  and  I 
hope  the  gentleman's  very  powerful 
statement  will  have  an  Impact  on  some 
citizens,  who  in  turn  may  have  an  impact 


upon  some  UJ5.  Senators,  who  in  turn 
may  cast  the  deciding  vote  that  will  de- 
termine the  outcome  of  a  question  that  Is 
certainly  of  as  great  importance  as  the 
gentleman  suggests. 

However,  the  gentleman  pointed  out 
that  it  made  no  difference  to  him  whether 
Mr.  Carswell  was  an  integratlonist  or  a 
segregationist,  and  on  that  point  I  per- 
haps feel  constrained  to  add  a  comment 
or  two.  Perhaps  it  does  make  a  difference 
whether  a  person  moving  toward  the 
highest  judicial  court  in  this  country  is  a 
segregationist  or  not.  I  feel  that  perhaps 
that  Is  one  of  the  great  pressing  issues 
that  concerns  a  great  number  of  people 
in  this  land,  that  is,  whether  or  not 
G.  Harrold  Carswell  is  presently  a 
segregationist. 

It  is  my  view,  having  tried  to  dispas- 
sionately review  his  record,  that  un- 
fortunately his  background,  his  segrega- 
tionist and  racist  statements  and  activi- 
ties, lead  me  to  no  other  conclusion — and 
I  think  many  fair  people  have  reached 
the  same  opinion — that  his  backgroimd 
is  of  such  a  segregationist  nature  that 
it  would  be  impossible  on  those  grounds 
alone,  assimiing  that  there  were  ques- 
tions of  qualification,  for  us  to  ask  those 
distinguished  Members  of  the  other  body 
to  affirmatively  pass  upon  his  nomina- 
tion. 

Mr.  PUCINSKI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HARRINGTON.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  PUCINSKI.  I  am  grateful  to  my 
colleague  from  Michlgsm  for  calling  that 
particular  expression  to  my  attention. 
Surely  It  does  make  a  difference.  It 
makes  a  difference  to  all  of  us.  I  wanted 
to  say — and  if  the  record  is  not  clear,  I 
want  to  make  it  clear  now — ^that  I  would 
not  be  prone  necessarily  to  give  a  candi- 
date for  the  Supreme  Court  some  sort  of 
political  test.  I  would  hope  that  we  could 
find  qualified  citizens  in  this  coimtry  who 
would  be  men  or  women  of  such  stature, 
such  outstanding  ability,  and  such  out- 
standing objectivity  that  the  questions 
whether  or  not  a  nominee  is  a  segrega- 
tionist or  an  Integratlonist  would  never 
even  enter  the  discussion. 

What  we  want  is  someone  who  is 
capable  of  sitting  on  that  bench  as  one 
of  nine  important  members  who  share 
in  that  particular  branch  of  Govern- 
ment the  coequal  rights  of  the  President 
of  the  United  States  and  the  Congress  of 
the  United  States.  That  Is  the  point  I 
was  trying  to  make.  I  i4H>recIate  my 
colleague's  calling  the  matter  to  my 
attention. 

Mr.  DEVINE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HARRXNGTON.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  DEVINE.  I  thank  the  goitleman 
from  Massachusetts  for  yielding. 

Up  imtU  only  a  moment  ago  it  was 
my  understanding  that  the  advice  and 
consent  of  the  other  body  was  what  was 
necessary  in  i4>proving  Justices  for  the 
U5.  Supreme  Court.  I  came  into  this 
Chamber  from  a  committee  meeting  up- 
stairs, and  I  find  some  of  my  colleagues 
here  deploring  the  nomination  of  Judge 
Carswell  as  a  proposed  Justice  for  the 
UJB.  Supreme  Court. 


It  seems  to  me  we  have  lost  sight  of 
the  function  of  these  two  bodies,  the 
House  and  the  Senate.  The  gentleman 
from  Illinois  has  become  an  expert  on  all 
subjects.  He  is  up  every  day  on  some- 
thing or  other,  and  he  is  up  again  on 
this  particular  one.  It  se«ns  to  me  we 
are  not  now  functioning  as  the  United 
States.  If  a  man  comes  from  the  South, 
he  cannot  be  considered  as  coming  from 
the  United  States,  and  he  has  to  be  ap- 
proved by  the  National  Association  of 
Colored  People  and  George  Meany.  If  he 
is  otherwise,  he  Is  just  not  acc^table. 

It  seems  to  me  we  have  to  have  a  bal- 
anced Supreme  Court.  As  long  as  tbe 
gentlemen  on  the  other  side  think  it  is 
up  to  them  to  advise  and  consent  to  the 
nomination  made  by  the  President,  it 
does  seem  to  me  that  Judge  Carswell  \s 
entitled  and  is  qualified  to  sit  on  tbe 
Supreme  Court,  particularly  with  some 
of  those  now  on  the  Court. 

Mr.  LOWENSTEIN.  Mr.  Speaker,  wi|l 
the  gentleman  srield? 

Mr.  HARRINGTON.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  LOWENSTEIN.  I  want  to  bring 
to  the  attention  of  the  House,  and  hope- 
fully the  country,  a  number  of  facts  that 
have  been  obscured  by  much  of  the  ora- 
tory on  the  appointment  of  Judge  Cart- 
well  to  the  Supreme  Court. 

First,  I  want  to  insert  in  the  Rbcoid 
a  telegram  from  Neal  P.  Rutledge,  a  well- 
known  Florida  attorney  who  is  the  sod.  of 
former  Supreme  Court  Justice  Wiley 
Rutledge.  I  put  this  in  the  Record  be- 
cause it  relates  to  the  Important  issue 
of  Judge  Carswell's  record  on  race  rela- 
tions. Mr.  Rutledge  writes :  | 


Diirlng  late  1965  and  early  1966  I  Uved  • 
great  part  of  tbe  time  In  TaUabasaee,  Florida, 
In  connection  with  tbe  trial  of  Seaboard  Jfto- 
chinery  Corp.  vs.  Bethlehem  Steel  Co.  In 
the  UJS.  District  Court  there.  It  was  com- 
mon knowledge  In  the  community  thare  at 
that  time,  and  especlaUy  among  w**"***^  of 
the  Bar,  that  the  damlnant  motive  for  traoa- 
ferrlng  tbe  operation  of  the  Tallahaaaee  QtU 
Club  from  pubUc  to  private  club  auaploes  mw 
to  prevent  racial  Integration  of  the  facili- 
ties. Tbe  overwhelming  sentiment  of  the 
white  Tallabaasee  community  at  that  tUie 
was  to  preserve  Jim  Crow  racial  segregation 
as  a  way  of  life,  particularly  in  hotels,  restau- 
rants, places  of  social  gatherings,  and  'ttie 
like.  It  Is  Impossible  for  n>e  to  believe  that 
any  prominent  member  of  tb«  TaUahaMM 
commimlty  at  that  time,  rach  as  than  Uliltad 
states  Attorney  Oarswen.  was  not  fuUy  aware 
of  both  this  general,  almost  universal  senti- 
ment prevailing  among  the  white  dllMii 
of  Tallahassee  In  1056  and  tbe  spedflc  dom- 
inant motive  for  leasing  tbe  ICunldpal  OoU 
Club  to  a  private  gtorxp. 
Stnoerely. 

Nkal  p. 

We  thus  have  the  testimony  of  a  dis- 
tinguished Florida  attorney  and  son  of 
a  former  Supreme  Court  Justice  that  as 
late  as  1956 — ^not  20-odd  years  ago — ^thls 
gentleman  who  is  seeking  a  place  on  tlie 
Supreme  Court  was  Involved  In  an  effort 
to  prevent  racial  des^regation  of  a  golf 
club. 

I  also  want  to  record  the  fact  that  two 
other  prominent  attorneys  from  Judge 
Carswell's  home  State— William  R.  Cbl- 
son,  immediate  past  president  of  the 
Americsm  Association  of  Trial  Lawyers. 
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and  AUen  MiUedge,  president  of  the  Har- 
vard Law  School  aliimnl  in  Florida- 
have  authorized  me  to  announce  their 
opposition  to  the  confirmation  of  Judge 
Carswell.  I  have  also  received  a  report 
that  three-fourths  of  the  members  of 
the  Florida  State  University  Law  School 
have  announced  their  opposition  to  his 
coiifirmation.  ,         x^.  __ 

Mr.  Speaker,  I  mention  these  things 
specifically  to  show  that  this  is  not  a 
matter  of  regional  opposition  to  the  ap- 
pointment of  a  southern  Judge.  Indeed, 
what  we  are  challenging,  among  other 
things,  is  the  notion  that  Judge  Cars- 
well  is  representative  of  southern  legal 

talent.  . 

The  South— black  and  white— has 
furnished  more  than  its  share  of  the 
country's  great  political  and  legal  fig- 
ures, a  proud  company  that  includes 
some  of  the  wisest  and  fairest  Justices 
who  have  ever  sat  on  the  Supreme  Court. 
As  the  debate  over  the  Carswell  appoint- 
ment goes  on,  more  and  more  outstand- 
ing southern  members  of  the  legal  pro- 
fession are  making  it  clear  that  they 
do  not  share  the  President's  notion  that 
Judge  CarsweU  is  a  fitting  representative 
of  the  southern  bar.  deserving  as  such 
a  seat  on  the  Supreme  Court. 

These  distinguished  lawyers  from 
Judge  Carswell's  own  State  are  not  op- 
posing him  because  he  is  a  southerner 
or  a  conservative,  but  because  of  his  rec- 
ord on  the  racial  question  and  the  quality 
of  his  work  in  the  course  of  his  public 

I  would  like  to  stress  that  I  think 
conservatives  do  themselves  an  injustice 
when  they  imply  that  there  is  some  con- 
nection between  the  views  they  hold- 
respectable  and  proper  views  on  many 
important  questions — and  the  views  of 
Judge  CarsweU  that  are  in  question.  It 
is  not  Judge  Carswell  the  conservative 
but  Judge  Carswell  the  segregationist, 
the  supporter  of  white  rule,  that  we  ques- 
tion I  am  sure  that  most  conservatives 
in  the  United  States  would  reject  these 
views.  I  cannot  believe  they  would  want 
someone  filling  a  seat  on  the  Supreme 
Court  who  has  been  unwilling  to  accept 
the  equality  of  the  races  as  basic  to  the 
law  of  this  country  and  to  the  way  we 
Uve  together  as  a  free  people.  That  is 
the  Carswell  question.  Insofar  as  his 
views  are  the  question  at  all. 

What  is  at  issue,  of  course.  Is  not 
whether  Judge  Carswell  la  a  conserva- 
tive or  a  "strict  constructionist,"  or  a 
southerner.  The  problem  with  Judge 
CarsweU  has  to  do  with  his  qualifications 
and  with  the  deeply  troubled  state  of 
the  Nation,  a  situation  in  which  we  need 
to  work  to  regain  respect  for  the  law. 
In  times  like  tiiese,  can  it  seriously  be 
contended  that  we  should  put  someone 
on  the  court  who  does  not  have  the  re- 
spect of  a  large  number  of  our  Wack  citi- 
zens because  of  his  behavior  during  his 
long  public  career,  on  and  off  the  bench. 

As  far  as  his  record  as  a  Jurist  is  con- 
cerned. I  want  to  put  In  the  Record  an 
editorial  from  the  Washington  Post  en- 
tlUed  "Judge  Carswell:  A  Look  at  the 
Reversal  Record."  I  recommend  that  it 
be  studied  very  carefully. 

I  might  add  an  observation  about  the 
problem  now  facing  Senator  Qwxrr, 
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who  relied  on  inacci  irate  research  in  his 
defense  of  Judge  Ca  :swell  the  other  day. 
As    Members    miy    know.    Senator 


the  position   that 


Judge  Carswell's  refcord  of  reversal  by 
higher  courts  was  leally  rather  excep- 
tional instead  of  ,  rather  dismal,  as 
charged  by  critics.  }.  hope  he  will  have 
an  opportunity  to  study  the  Post  edi- 
torial, which  contains  a  very  careful 
compilation  of  than  record,  and  I  hope 
he  will  then  realize  that  his  defense  of 
Judge  Carswell  was  Ibased  on  flimsy  and 
misleading  research.  Perhaps  this  real- 
ization will  even  lead  Senator  Gurnzy 
to  Join  the  opposition  to  Judge  Cars- 
well's  appointment. 
The  editorial  rea^s  as  follows: 
JxTDGE  CAKswnxl:  A  Look  at  th« 

RXVKBSAt  RBCOSO 

There  has  been  a  lot  of  talk  In  the  Senate 
In  recent  days  aboijjt  Judge  Carswell's  11 
years  of  service  as  a  federal  trial  Judge  and 
how  well  that  fits  hlm|  or  does  not  fit  him  for 
service  on  the  Suprime  Court.  Those  op- 
posed to  his  confirmation  point  to  the  rate 
at  which  his  decisions  have  been  reversed  as 
a  demonstration  that  he  is,  at  best,  a  run-of- 
the-mUl  Judge.  Those  who  support  confirma- 
tion claim  that  the  reversal  rate  presents  a 
"distorted  aad  unreial"  picture.  "Like  so 
many  of  the  charges  against  him  (this  one) 
dUsolves  when  exposed  to  the  light  of  day," 
Senator  Oumey  said  the  other  day,  claiming 
that  the  Judge  has  been  reversed  In  only 
33  out  of  the  more  tban  2.000  dvU  cases  he 
has  handled  and  In  only  eight  out  of  more 
than  2,500  criminal  eases. 

These  figures  are  totally  Irrelevant,  not  to 
say  blatant  dlstortloas. 

The  nimabers  of  2,#00  and  2.600  represent 
all  the  cases  filed  In  Judge  Carswell's  court 
and  only  about  15  i>er  cent  of  these  ever 
went  to  trial.  What  matters  la  what  the 
Court  of  Appeals  thought  of  the  far  smaller 
number  of  decisions  it  actually  had  an  op- 
portunity to  review.  There  are  fewer  than  200 
of  these,  according  to  the  reports  of  the 
Fifth  Circuit  Court  *f  Appeals,  but  no  one 
has  produced  a  list  of  all  of  them.  Compiling 
such  a  list  Lb  dlfflcillt  since  the  casea  are 
spread  over  tens  of  voltimea  of  law  books. 
But  we  have  looked  at  all  those  we  could 
find  In  the  reports  ot  the  Fifth  Circuit  since 
July  1,  1964  and  report  the  foUowlng  oon- 
cemlng  the  record  of  the  last  half  of  his  trial 
Judge  experience: 

In  criminal  cases,  judge  CarsweU  was  up- 
held In  21  of  25  decUlons,  an  affirmance  rate 
of  84  per  cent.  All  «he  other  Judges  In  hU 
circuit  wfire  upheld  tl  per  cent  of  the  time 
during  the  last  five  tscal  years. 

In  dvU  oases.  Jud^  CarsweU  was  upheld 
In  18  of  53  cases,  a|i  affirmance  rate  of  34 
per  cent.  AU  the  o^er  trial  Judges  In  his 
circuit  were  upheld  fa  per  cent  of  the  time. 
In  habeas  corpus  and  similar  cases.  In- 
cluded In  the  civil  category  above  because 
the  courts  list  them  that  way.  Judge  Cars- 
well  was  upheld  In  8  out  of  16  dedsloiu.  an 
affirmance  rate  of  33  per  cent.  AU  th«  other 
Judges  In  Florida  Were  upheld  In  67  per 
cent  of  these  cases  <iiu1ng  this  period. 

In  the  other  clvU  oases — the  disputes  over 
contracts,  accidents,  and  so  ou  that  are  the 
bread  and  butter  of  the  federal  courts- 
Judge  CarsweU  was  upheld  in  13  of  30  cases, 
a  rate  of  33  per  oe»t.  The  other  Judges  In 
the  South  have  a  batting  average  In  such 
cases  of  about  75  per  cent. 

The  key  that  may  explain  this  record  seems 
to  Ue  In  the  reputo^lon  Judge  Carswell  has 
among  some  lawyer!  of  not  wanting  to  try 
cases.  Each  habeas  oorpiis  reversal  came  be- 
cause he  denied  a  petition  without  a  hearing. 
More  than  half  of  all  the  other  reversals  in 
clvU  cases  came  because  he  granted  pre-trial 


I  of  an  appeal  to  win 
tie  desire  of  a  Judge 
of  cases  without 
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motions  to  dismiss,  or  for  summary  Judg- 
ment, in  situations  wh  ch  the  Court  of  Ap- 
peals said  required  trills.  It  seems  remark- 
able, for  instance,  that  he  was  reversed  sev- 
eral times  over  several  years  in  negligence 
cases  involving  such  thi  ngs  as  auto  accidents, 
a  swimming  pool  accid  snt,  and  a  boat  coUi- 
Elon.  These  are  cases  lii  which  the  facts  al- 
most always  determine  the  outcome  and 
the  law  la  clear  that  disputed  facts  cannot 
be  resolved  in  svunmarv  judgments. 

Judge  Carswell's  inciuiation  to  dispose  of 
cases  summarily  does  help  clear  court  dock- 
ets when  he  Is  right.  9ut  it  also  helps  clog 
ihem  when  he  is  wroiig.  And  It  seems  that 
those  who  believe  a  Juiw  ought  to  decide  th« 
facts  mujst  pay  the  cost 
a  reversal  and  a  trial.  1 

to  be  bold  and  to  dlsp—  — 

trial  might  be  understandable  If  he  presided 
over  an  extremely  busy"  docket.  However,  the 
caseload  in  Judge  Cariwell's  court  was  reg- 
ularly below  the  averlige  per  Judge  In  his 
circuit  and  after  1962  was  the  lowest  per 
Judge  in  that  circuit.    I 

This  record  Is  not  what  could  be  called  a 
good  one.  It  Is  not,  we  suspect,  even  mediocre, 
as  Senator  Hruska  woiild  say.  Nor  can  it  be 
explained  away,  as  sonje  of  the  Judge  s  sup- 
porters would  have  us  beUeve,  by  arguments 
about  the  cases  thatj  were  not  appealed, 
about  laws  or  court  Inierpretatlons  that  had 
been  changed  In  midstream,  or  about  partial 
reversals.  Among  the  35  reversals  In  civil 
cases,  three  were  partial,  and  no  more  than 
half  a  dozen  came  because  of  Intervening 
court  decisions  and  niw  issues  of  law.  The 
others  were  decisions  b^  the  Court  of  Appeals 
that  Judge  Carswell  was  simply  wrong — 
wrong  12  times  because  he  rxUed  without 
hearing  the  facu.  Wljat  aU  this  means,  it 
seems  to  us,  is  that  ^he  claim  that  Judge 
CarsweU  has  been  "k^  outstanding  federal 
Judge."  to  xise  Senator  Ourneys  words,  evap- 
orates when  It  is  exposed  to  careful  scru' 
tlnlty. 

Mr.  Speaker,  I  sujppose  the  best  excuse 
for  the  Carswell  appointment  was  pro- 
vided by  Soiator  HpusKA  when  he  said 
that  mediocrity  should  be  given  its  due, 
even  on  the  highest  court  in  the  land.  No 
doubt  this  seemed  a  sensible  approach 
for  Senator  Hruska  to  have  taken  since 
it  avoids  the  diflQculty  of  denying  facts 
that  are  difficult  to  deny,  and  even  seeks 
to  make  virtues  of  mem. 

Senator  Ourniy's  awkward  situation 
shows  what  happens  if  Uistead  you  at- 
tempt to  deny  what; is  plainly  true. 

If  we  are  indeed  looking  for  a  Judge 
of  mediocre  mind  and  backward  outlook, 
clearly  the  Carsw^  appointment  is  a 
triimiph.  One  should  look  no  further. 

We  are  all  Indebted  to  the  gentieman 
tTOCD.  Massachusetts  for  beginning  this 
discussion  in  a  spirit  that  can  only  con- 
tribute to  an  intelligent  appraisal  of  the 
issues.  I 

I  thank  the  gentleman  for  the  oppor- 
tunity to  enter  some  of  my  thoughts  at 
this  time.  I  will  Join  the  discussion  again 
later.  1 

Mr.  JACOBS,  l/u.  Speaker,  will  the 
gentieman  yield?     I 

Mr.  HARRINO'ipN.  I  yield  to  the 
gentleman  from  Inoiana. 

Mr.  JACOBS.  Mr.lSpeaker,  I  would  like 
to  quote  from  the  Pneaident's  Inaugural 
address  In  which  hejsald: 

No  man  can  b«  ful|y  free  wbUe  bis  nel^- 
bor  is  not.  To  go  forward  at  aU  la  to  go 
forward  together. 


This  TT*— ^"»  blaok 
one  Nation,  not  two, 


(lad  white  together,  aa 
The  laws  have  caught 
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up  with  oxtf  oonscien  ee.  What  remains  Is  to 


^ 


give  life  to  what  la  in  the  law;  to  enauze 
at  last  that  as  all  are  bom  equal  in  dignity 
before  God,  aU  are  bom  equal  in  dignity 
before  man. 

On  November  6,  1968,  the  President 
said: 

I  saw  many  signs  In  this  campaign.  The 
one  that  touched  me  the  most  was  one  that 
I  saw  in  Desher.  Ohio,  at  the  end  of  a  long 
day  of  whistle  stopping.  A  Uttle  town.  I 
suppose  five  times  the  population  was  there. 
In  the  dusk  It  was  almost  impossible  to  see. 
but  a  teenager  held  up  a  sign.  "Bring  us 
together."  And  tliat  wUl  be  the  great  ob- 
jective of  this  Administration. 

Mr.  Speaker,  the  term  "segregation" 
does  not  mean  "bring  us  together." 

In  my  Judgment,  nominations,  par- 
ticularly In  this  case,  speak  much  louder 
than  words. 

I  would  hope  that  If  the  American 
people  are  fortunate  enough  to  follow 
the  tradition  of  statesmanship  In  this 
country— the  tradition  of  Washington, 
Franklin,  Hamilton.  Jefferson,  Madison. 
Jay,  and  indeed  Abraham  Lincoln  and 
all  the  others— and  if  the  people  of  this 
Nation  should  be  fortunate  enough  in 
the  coming  weeks  to  have  one  more  op- 
portunity to  foUow  that  great  tradition 
and  reject  the  suggestion  that  medioc- 
rity should  be  represented  at  the  high- 
est councils  of  our  country,  the  Presi- 
dent might  well  follow  the  suggestion 
of  the  gentieman  from  Ohio  a  few  mo- 
ments ago. 

If  the  President  feels  that  it  Is  prop- 
er—and It  is  quite  proper  for  the  Presi- 
dent to  feel  that^to  nominate  a  Jurist 
from  the  southern  part  of  our  coimtry, 
believing  as  I  do  that  it  is  one  country, 
perhaps  he  will  look  further  into  the 
qualifications,  and  think  of  the  quali- 
fications, for  example,  of  a  gentieman 
who  is  a  Member  of  this  body,  and  prob- 
ably constitutionally  ineligible  for  such 
an  appointment  because  of  his  member- 
ship in  this  body  at  this  time,  the  Hon- 
orable Richard  Poff  of  Virginia,  who 
Is  indeed  a  conservative,  who  is  indeed 
a  southerner,  but  who  also  indeed  is  a 
himian  being  of  high  quality,  of  objectiv- 
ity, of  Impeccable  Intellectual  honesty. 
and  who  above  all  is  a  gentieman  who 
beUeves  in  human  rights. 

I  am  sure  in  making  such  a  nomination 
the  President  and  the  Government 
should  appeal  to  the  best  in  Americans, 
not  the  worst  in  Americans. 

I  do  not  believe  any  Member  of  this 
body  is  unmindful  of  the  fact  that  in 
the  past  3  or  4  or  5  years  there 
has  been  a  faltering  and  a  retreat  from 
the  ideals  that  all  of  us  in  our  Sunday 
oratory  or  in  our  inaugural  speeches— 
those  of  us  given  the  privilege  to  make 
them — ^would  pay  tribute  to.  There  has 
been  a  retreat  from  that  kind  of  Idealism. 
There  has  been  a  retreat  among  blacks 
in  the  face  of  segregationist  statements 
made  by  certain  blacks  In  this  country. 
There  has  been  a  hesitancy  among  cer- 
tain blacks  to  speak  up  and  say.  "We 
stlU  believe  we  are  one.  There  Is  a  dream 
of  one  America." 

There  Is  a  hesitancy  among  whites 
also  to  speak  up  and  say.  "There  is  still 
more  good  and  more  Idealism  in  Amer- 
ica than  much  of  the  officialdom  of 
America  is  presuming  at  this  time." 


Mr.  LANDGREBE.  Mr.  Speaker,  will 
the  gentlonan  jrield? 

Mr.  HARRINGTON.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  LANDGREBE.  I  thank  the  gentie- 
man. 

Mr.  Speaker,  it  is  Holy  Week.  We  have 
had  some  good  advice  coming  down 
through  the  ages,  such  as  "Judge  not. 
and  ye  shall  not  be  Judged"  and  also 
something  about  speaking  well  of  people, 
of  our  f  ellowmen. 

Now,  there  are  times  when  we  Mem- 
bers of  this  House  of  Representatives 
have  to  make  decisions;  we  have  to 
choose;  we  have  to  Judge.  However,  this 
does  not  happen  to  be  one  of  those  in- 
stances. We  are  here  engaged  in  destroy- 
ing a  man  whom  we  have  no  direct  obli- 
gation to  Judge  or  destroy  or  to  build  up. 
The  confirmation  of  Mr.  Carswell  is  the 
business  of  the  Senate. 

There  has  been  a  good  bit  said  here 
about  Mr.  Carswell.  I  have  not  met  this 
gentieman,  I  am  sorry  to  say,  but  this 
man  has  risen  above  mediocrity  to  the 
point  of  having  been  nominated  for  a  seat 
on  the  XJJS.  Supreme  Court  by  a  great 
President  of  these  United  States.  I  think 
this  in  itself  speaks  in  some  manner  to 
the  fact  that  this  man  has  risen  above 
mediocrity. 

I  really  do  not  know  exacUy  what  is 
intended  when  this  word  is  used  here 
repetitiously  today.  However,  I  say 
"Judge  not  and  be  not  Judged."  Perhaps 
those  of  us  sitting  in  this  body  at  this 
very  moment  had  better  take  a  look  at 
ourselves,  at  our  own  qualifications  for 
membership  in  this  great  body. 

Mr.  LOWENSTHaN.  Mr.  Speaker,  will 
the  gentieman  yield? 
Mr.  LANDGREBE.  Yes.  I  wUl  yield  to 

the  gentieman.  

Mr.  LOWENSTEIN.  I  «un  curious.  I 
respect  your  view  about  the  Importance 
of  not  destroying  a  man's  character.  I  do 
not  think  anything  I  have  said  today 
would  destroy  anyone's  character.  I 
think  it  is  important  not  to  pass  judg- 
ment on  the  personal  quaUflcations  and 
qualities  of  human  beings,  especially 
those  we  do  not  know  personally.  How- 
ever, Is  It  not  a  part  of  our  obligation 
when  a  man  is  nominated  to  the  Su- 
preme Court  of  the  United  States  to  con- 
sider his  pubUc  record? 

I  have  heard  many  Members  of  this 
House  attack  Supreme  Court  Justices 
even  on  the  basis  of  their  private  lives 
and  personal  records.  In  the  present  situ- 
ation we  are  limiting  our  criticism  to  the 
public  record  of  a  man  who  has  been 
proposed  for  membership  on  the  Su- 
preme Court.  Is  it  not  liart  of  our  re- 
sponsibility as  elected  officials  to  do 
whatever  we  can  to  add  to  the  respect  of 
the  pubUc  for  its  highest  governmental 
institutions,  including  the  Supreme 
Court?  That  means  that  every  American 
should  be  able  to  feel  that,  regardless 
of  color  or  creed,  he  can  be  sure  that  the 
law  will  be  applied  fairly  at  the  highest 
level,  if  not  always  before  that.  I  think 
Judge  Carswell's  record  must  be  weighed 
in  view  of  that  consideration. 

So  far  as  the  mention  of  mediocrity 
in  connection  with  the  appointment  of 
Judge  Carswell,  the  problem  is  not  his 
alleged  "mediocrity"  was  raised  in  his 


defense  by  a  distinguished  Senator,  who 
said  that  the  CarsweU  nomination  should 
be  supported  as  a  way  to  give  the  medl^ 
ocre  a  voice  on  the  Court.  In  view  of  that 
assertion — since  repeated  by  other  sup- 
porters of  the  nomination  in  slightly  dif- 
ferent words,  it  has  become  very  hard  to 
discuss  the  appointment  without  dis- 
cussing that  defense  of  it. 

Mr.  LANDGREBE.  As  long  as  the 
gentleman  in  the  weU  and  others  wlio  are 
privileged  to  speak  here  wish  to  talk 
about  merit  and  a  man's  record  objec- 
tively, I  certainly  would  not  object  to 
that.  However,  we  have  gotten  ourselves 
into  a  cycle  here  where  we  are  talking 
about  mediocrity.  I  would  not  consider 
the  comments  I  have  heard  to  be  used  in 
a  complimentary  light  but,  rather,  in  A 
derogatory  light.  ^ 

Mr.  LOWENSTEIN.  Mr.  Speaker,  wjil 
the  gentieman  yield? 

Mr.  HARRINGTON.  I  yield  to  the  gen- 
tieman from  New  York. 

Mr.  LOWENSTEIN.  Mr.  Speaker,  I 
would  only  like  to  observe  that  I  have 
repeatedly  heard  in  this  House  comments 
on  the  qualifications  of  sitting  judges  of 
the  Suprane  Court.  I  find  it  hard  to 
believe  that  it  is  proper  to  comment  on 
sitting  Justices  but  not  on  one  not  yet 
seated.  It  seems  clear  that  it  is  quite 
important  to  have  qualified  comments  on 
proposed  nominees  for  the  Court.  Thftt 
is  what  witnesses  are  for  at  the  Senate 
hearings.  That  Is  why  I  have  reserved 
the  views  of  various  distinguished  Florida 
lawyers.  As  our  very  able  colleague  from 
Michigan  has  said,  some  of  these  men 
wiU  be  sitting  on  the  bench  long  after 
many  of  us  are  no  longer  sitting  here. 

There  is  another  matter  that  keqjs 
recurring  in  this  discussion,  and  that  Is 
the  racial  question.  I  wonder  how  mahy 
members  who  defend  this  appointment 
vsrould  supix>rt  a  black  nominee  to  the 
Supreme  Court  who  in  the  course  of  his 
public  career  had  shown  by  word  and 
deed  that  he  beUeved  the  black  race 
was  superior  to  the  white,  who  had  par- 
ticipated in  drawing  up  agreements  to 
bar  white  people  from  clubs  that  are  sup- 
posed to  be  open  to  the  public,  and  who 
had  displayed  a  vigorous  hostility  in  his 
courtroom  to  lawyers  protesting  illefal 
discrimination  against  white  peoifle. 
Would  anyone  argue  that  such  a  man 
should  be  confirmed?  If  Thiirgood  Mar- 
shall's career  had  demonstrated  a  bias 
against  white  people,  can  anyone  believe 
he  would  be  on  the  Court  today?  That 
the  answers  to  these  questions  are  self- 
evident  speaks  volumes  on  the  double 
standard  that  still  obtrudes  in  situations 
like  this  in  this  country. 

Mr.  LANDGREBE.  Mr.  ft>eaker.  would 
the  gentieman  yidd  for  a  further 
m<Hnent? 

Mr.  HARRINGTON.  I  yldd  to  the 
gentieman  f  rcmi  Indiana. 

Mr.  LANDGREBE.  Mr.  Speaker.  It  has 
become  quite  popular  in  the  last  few 
years  to  consider  liberals  and  conserra- 
tives  and  there  has  been  a  good  bit  of 
talk  about  Mr.  CarsweU  and  his  rather 
conservative  views.  It  seems  to  me,  hav- 
ing just  seen  the  charts  on  this  floor 
rec«itly  of  the  r««>ld  and  unbdlevably 
fast  rise  in  major  crimes  across  the 
countiT,  mu<di  of  it  attributed  to  dod- 
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slons  of  the  Suprone  Court,  that  it  Is 
perhaps  conceivable  to  assume  that  a 
black  man  would  be  happy  and  would  be 
much  better  oft  to  have  a  conservative 
on  the  Court  be(»use  the  black  man  is 
the  victim  of  major  crimes  the  same  as 
the  white  man.  And  I  am  not  siu%  that 
all  that  is  being  said  and  being  indicated 
or  suggested  here  te  necessarily  true  in 
that  Mr.  Carswell  is  necessarily  a  medi- 
ocre man  or  that  he  would  pull  down  the 
Court  but  could  conceivably  in  my  bo<* 
bring  the  Court  back  to  a  level  of  integ- 
rity and  reason  that  is  lacking  today. 

The  SPEIAKER  pro  tempore.  The  time 
of  the  gentleman  from  Massachusetts 

has  ezi^red.   

Mr.  ROSENTHAL.  Mr.  Speaker,  in  a 
scant  6  years  the  country  will  celebrate 
the  second  century  of  its  existence  as 
an  independent  Nation.  Throus^out 
mo6t  of  this  period  the  Nation  has  been 
guided  by  its  founding  document — the 
Constitution  of  the  United  States. 

This  fundamental  and  almost  sacred 
document  has  served  the  Nation  through 
periods  of  rapid  and  imprecedented  eco- 
nomic development,  enormous  sodal 
change,  a  Civil  War,  and  the  atomic  age. 
Yet  it  remains  today  virtually  unchanged 
from  the  document  originally  adopted. 

This  remarkable  longevity  has  been 
aooompttshed  in  large  measiu^  due  to 
the  aUlity  of  the  Supreme  Court  to  in- 
terpret the  document  in  a  flexible  and 
intelligent  manner.  Through  interpre- 
tation, the  Constitution  has  been 
adapted  to  circumstances  which  differ 
greatly  from  those  which  faced  its  auth- 
ors. 

Obviously,  this  could  not  have  been 
accomidished  without  the  wisdom  and 
intdligence  of  those  men  who  have 
served  as  Justices  of  the  Supreme  Court 
of  the  United  States  and  who,  in  their 
small  number,  represent  the  third  and 
coequal  branch  of  Government.  Had 
these  men  been  mediocre — had  they 
been  men  of  little  foresight  or  knowl- 
edge— the  Constitution  could  not  have 
survived.  Indeed,  it  will  not  survive  if 
the  men  who  interpret  it  are  not  repre- 
sentative of  the  best  legal  talents  this 
country  possesses. 

Judge  G.  Harrold  Carswell 's  record  has 
been  imdistinguished  to  say  the  least.  His 
opinions  have  been  reversed  frequently 
by  higher  courts.  Moreover,  many  law- 
yers and  law  teachers  have  questioned 
his  competence — indeed,  the  dean  of  one 
of  our  most  prestigious  law  schools  has 
Indicated  that  Judge  Carswell's  record  is 
one  of  the  least  distinguished  of  any  Su- 
preme Court  nominee  in  this  century. 
Finally,  the  American  Bar  Association's 
committee  on  the  Federal  Judiciary  found 
that  Judge  Carswell  was  merely  "quali- 
fied" for  the  position — a  finding  that 
could  be  reached  of  any  lawyer  who  is 
not  currently  the  siibject  of  disclpltnary 
proceedings.  In  short,  by  the  most  char- 
itable of  standards,  he  appears  to  be  a 
man  of  mediocre  talent. 

Mr.  Speaker,  the  President  does  a  great 
disservice  to  the  country  when  con- 
sciously or  imconsciously  he  demeans  the 
Court  by  nominating  to  membership  a 
man  who  is  not  equal  to  the  task — a  man 
who  even  his  supporters  admit  is  a  man 
of  mediocre  legal  talent. 


Mr.  Speaker,  I  urg^  the  Members  of 
the  other  body  to  exorcise  their  consti- 
tutional resiwnsibility  In  a  mtmner  which 
will  preserve  the  integrity  of  our  highest 
coiut.  Mr.  Speaker,  I  urge  them  to  reject 
the  nomination  of  Juilge  Carswell. 


GENERAL  LEAVB  TO  EXTEND 

Mr.  HARRINGTON.  Mr.  Speaker,  I 
ask  unanimous  conseqt  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  ma^rial  on  the  sub- 
ject of  my  special  ordtr  today,  the  quali- 
fications of  Judge  Carswell. 

THE  SPEIAKKK  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts 

There  was  no  objection. 


jCOM 
CER' 


OMMTTTEE  ON 
TAIN  PRIVI- 


PERMISSION  FOR 
RULES  TO  FILE 
LEGED  REPORTS 

Mr.  CONYERS.  Mr,  Speaker,  I  ask  un- 
animous consent  that  the  Committee  on 
Rules  may  have  imtH  midnight  tonight 
to  file  certain  privileged  reports. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan?         j 

Mc.  GROSS.  Bffr.  Speaker,  reserving  the 
right  to  object,  what  was  the  request? 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Michigan  repeat  his 
unanimous-consent  request? 

Mr.  CONYERS.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Committee 
on  Rules  may  have  imtil  midnight  to- 
night to  file  certain  drivlleged  reports. 

The  SPEAKER  pr^  tempore.  Is  there 
objection  to  the  requ^t  of  the  gentlonan 
from  Michigan? 

Mr.  GROSS.  Mr.  Speaker,  still  reserv- 
ing the  right  to  object,  and  I  hope  I  will 
not  have  to  object,  ttts  is  rather  unusual 
that  there  should  be  a  request  to  transact 
business  of  the  House  after  special  orders 
have  started.  This  comes  at  a  most  \m- 
usual  time,  Mr.  Spe^er. 

The  SPEAKER  |)ro  tempore.  The 
Chair  will  state  that:  the  Chair  is  of  the 
opinion  that  this  request  has  been 
previously  cleared  with  the  minority 
leadership  and  that  (here  was  an  accord 
that  this  \inanimousf-consent  request  be 
granted. 

Mr.  GROSS.  Mr.  Speaker,  in  view  of 
the  fact  that  the  miLnority  has  cleared 
the  request,  I  wlthditiw  my  reservation 
of  objection. 

The  SPEIAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 
There  was  no  objection. 


Just  wanted  to  conclude  the  discussion  I 
was  having  with  the  djlstingiushed  gen- 
tleman from  Indiana  6n  the  other  side 
of  the  aisle. 

The  gentleman  raises  a  very  valid 
point,  which  is  that  we  do  not  want  to 
exclude  the  conservative  point  of  view 
from  the  Supreme  Coupt.  But,  as  I  tried 
to  point  out  earlier,  it  i^  not  Judge  Cars- 
well's  conservatism  that  is  at  issue. 

My  objection  to  Mr.  Carswell  has 
nothing  to  do  with  his  peing  a  conserva- 
tive or  a  southerner.  I  have  spent  a  great 
deal  of  my  life  in  the  South  and  many 
of  my  friends  and  associates,  in  the  legal 
profession  and  elsewhfre,  are  conserva- 
tive in  their  legal,  s^ioeconomic  and 
philosophical  outiooksj  I  will  be  glad  to 
supply  a  list  of  conservative  lawyers  in 
the  South  who  are  eminently  qualified  in 
my  judgment  to  sit  on  the  Supreme 
Court.  I 

The  problem  with  #udge  Carswell  is 
not  his  conservatism,  btit  rather  his  views 
on  the  specific  questio^  of  equality  under 
the  law  and  equality  before  the  bench  re- 
gardless of  race.  I  do  not  think  there  Is  a 
liberal -conservative  division  on  this 
score.  I 

All  men  hi  this  country  are  now  pre- 
sumably committed — i^rticularly  if  they 
are  sitting  on  the  behch— to  accepting 
the  constitutional  guarantee  of  the 
equality  of  blacks  and  I  whites,  regardless 
of  their  economic  or  social  views  on  other 
questions.  ! 

Once  the  Court  h^  spoken  on  the 
question  of  segregation,  it  became  obliga- 
tory on  those  who  hold  positions  on  the 
bench  to  accept  that  decision  as  binding 
on  them  in  their  opinions.  That  does  not 
mean  that  they  caimot  hold  differing 
views  on  the  war  in  Vietnam,  or  on  the 
minimum  wage  law,  or  on  the  wisdom  of 
student  dissent. 

But  it  does  mean  that  conservatives 
are  no  more  entitied  to  deviate  from 
the  constitutional  giiarantee  of  equal 
justice  for  the  races  t)ian  are  liberals. 

I  would  agree  with  the  gentleman's 
statement  and  feel  it  1  s  quite  proper,  but 
I  do  not  think  it  apices  in  the  case  of 
Judge  Carswell. 

Mr.  LANDGREBE. 
the  gentieman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentie- 


THE    QUAUFICAltONS    OF    JUDGE 
CARSWELL 

The  SPEAKER  pip  tempore.  Under  a 
previous  order  of  the  House  the  gentie- 
man from  Michigan  (Mr.  Contxbs)  is 
recognized  for  60  minutes. 

Mr.  LOWENSTHfN.  Mr.  Speaker, 
would  the  gentieman  yield  for  a 
moment?  ] 

Mr.  CONYERS.'  I  yidd  to  the  gmtie- 
man  from  New  York^ 

Mr.  LOWENSTElN.   Mr.  Speaker,   I 


Mr.  Speaker,  will 


Mr.    Speaker,    I 
anyone  nominated 


man. 

Mr.  LANDGREBE. 
would  not  think  that 
for  this  very  high  ollce  would  have  a 
really  warped  judgment  on  those  mat- 
ters, but  then  I  thin*^  what  you  have  to 
see  in  this  argument  is  the  matter  of 
what  people  consider  to  be  fair. 

Sometimes  it  is  a  ifaatter  of  what  di- 
rection you  look — \mose  ox  is  being 
gored  and  things  of  that  kind. 

With  the  deepest  i|espect  to  my  col- 
league, the  gentlematn  from  New  York, 
it  Is  I  think  in  all  hbnesty  possible  for 
you  to  have  a  slightly  different  idea  of 
what  is  fair  in  certain  instances  than  I 
would  consider  to  be  fair. 

But,  I  would  hope  that  all  in  all  Judge 
Carswell  would  give! us  an  simoiuit  of 
respect,  or  respectable  actions  on  the 
court  that  would  ^tum  peace  and 
safety  and  give  all  of  j  the  things  that  we 
have  lost  in  our  com  try  in  the  last  few 
years — whether  you  \  ish  to  call  it  liber- 
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f.uian  or  conservatism — I  would  hate  to 
think,  and  I  know  I  do  not  think,  of  any- 
one being  less  important  than  myself. 
But  there  are  instances  in  our  country — 
and  we  could  debate  and  discuss  these 
things  all  night  long.  I  do  appreciate 
the  opportunity  to  be  permitted  to  be  in- 
volved in  this  debate  for  a  few  moments. 
Mr.  CONYERS.  May  I  say  to  the 
gentleman  from  Indiana  who  originally 
began  his  remarks  objecting  to  the  fact 
that  this  discussion  was  under  way  may 
have  made  something  of  an  Important 
contribution  in  this  discussion  in  that  he 
has  helped  us  to  further  delineate  certain 
of  the  issues  with  regard  to  the  nomi- 
nation of  O.  Harrold  Carswell.  I  hope  the 
gentleman  will  agree  with  us  now  that 
this  does  serve  a  useful  purpose,  even  if 
the  House  itself  does  not  pass  on  the  oon- 
flrmaUon  directly^ 

Mr.  liOWENSTEIN.  Mr.  Speaker,  will 
the  gentieman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LOWENSTElN.  I  eq^eclally  want 
to  express  my  gratitude  to  the  gentleman 
from  Indiana  for  participating.  I  think 
one  of  the  things  that  needs  to  hapi>en 
more  frequentiy  in  the  House  of  Rep- 
resentatives is  for  Members  with  differ- 
ent views  to  take  time  to  discuss  their 
differences,  since  the  normal  rules  of  de- 
bate make  it  impoflsible  to  do  so  when 
we  are  considering  legislatimi.  We  are 
indebted  to  the  gentieman  from  Indiana 
for  being  here  and  expressing  his 
thoughts.  I  would  call  to  his  attention 
and  to  the  attention  of  the  House  that 
when  the  appointment  of  Mr.  Justice 
Fortas  to  be  Chief  Justice  of  the  Su- 
preme Court  was  proposed,  there  was  a 
great  deal  of  discussion  by  some  of  the 
same  people  who  now  suggest  that  there 
Is  no  reason  to  discuss  the  appointment 
of  Carswell.  It  seems  to  depend  on  whose 
ox  is  being  gored,  and  ultimately  it  is  the 
national  ox  that  gets  gored  if  inadequate 
or  prejudiced  men  rise  to  the  Highest 
Court. 

I  thank  the  gentieman  for  yielding. 
Mr.  CONYERS.  Might  I  point  out  to 
my  colleague  from  Indiana  before  he 
leaves  that  I  heard  his  remarks  with 
reference  to  black  people  in  America  but 
did  not,  however,  clearly  understand 
them.  As  I  think  I  heard  him  ronark  in 
the  course  of  this  discussion,  he  thought 
that  black  people,  who  themselves  are  the 
victims  of  crime,  would  appreciate  a  man 
with  the  background,  character,  and 
temperament  of  G.  Harrold  Carswell  go- 
ing to  the  Supreme  Court.  Did  I  under- 
stand my  colleague  from  Indiana  cor- 
rectly on  that  score,  if  he  would  care 
further  to  join  us  in  this  edifying  dis- 
cussion? 

Mr.  LANDGREBE.  I  think  I  am  going 
to  "chicken  out"  here  eventually.  I  did 
say  that  I  know  from  personal  contact 
that  there  are  many  fine  Americans — 
and  I  wish  we  did  not  have  to  talk  about 
color:  I  wish  we  would  consider  our- 
selves tts  Americans.  I  am  proud  of  my 
ancestry  as  I  am  sure  you  are,  too — I 
would  Just  like  to  be  able  to  say  that 
there  are  Americans  who  are  terribly 
concerned  about  what  has  happened  to 
our  country  recently,  in  the  last  few 
years.  Much  of  it  seems  to  be  attributa- 


ble directly  to  decisions  handed  down 
by  the  Supreme  Court. 

If  Judge  Carswell.  regardless  of  his 
background  or  stature,  could  bring 
some — a  llttie  bit  more  stability  to  that 
Court,  I  am  sure  there  are  people  of  all 
races,  creeds,  and  color  who  would  be 
appreciative. 

Mr.  CONYERS.  I  am  glad  to  hear  the 
gentieman  make  that  clarification.  I 
have  been  in  touch  with  a  number  of 
black  Americans  and  white  Americans 
as  well,  and  I  genuinely  regret  the  neces- 
sity of  di«Ftr<"g'«<»>''"g  American  citizens 
on  the  basis  of  color,  the  same  as  the 
gentieman  does.  It  has  been,  however, 
my  overwhelming  imderstanding  that 
the  great  majority  of  black  Americans 
are  very  sincerely  opposed  to  this  nomi- 
nation. I  would  pcdnt  out  to  my  friend 
from  Indiana  that  what  I  consider  very 
Important  and  crucial  In  this  particular 
nomination  and  this  discussion  is  that 
we  are  really  trying  to  develop  a  new 
criteria  that  will  be  hopefully  regarded 
not  only  by  the  President,  who  makes 
the  initial  iromlnation.  but  also  by  the 
UB.  Senate  as  they  ratify  and  confirm 
such  a  nomination.  That  new,  and  to 
some  people  startling,  criteria  is  that 
any  candidate  nominated  for  the  UB. 
Supreme  Court  would  have  a  background 
and  a  career  that  would  afBrmattvely 
demonstrate  that  he  does  not  have  the 
segregationist  or  racist  persuasion  that 
would  impede  him  fnxn  fully  honoring 
the  Constitution  as  it  should  apply  to  all 
Americans. 

I  am  sure  the  gentieman  would  agree 
with  me  on  this  new  principle  we  are 
trying  to  develop. 

Mr.  LANDGREBE.  I  am  iu>t  sure  I  can 
agree  with  it,  becatise  certainly  I  am  not 
as  well  read  on  this  new  principle  the 
gentieman  is  talking  about,  but  I  and 
many  of  the  folks  I  have  been  in  touch 
with  recently  would  like  to  go  back  to 
some  of  the  good  old  traditional  pro- 
American  beliefs,  and  so  on,  in  hopes 
that  all  of  us — all  of  us— would  have  a 
litUe  brighter  future  and  a  llttie  safer 
journey   through  this  life. 

I  do  not  kzujw  how  long  we  can  go  on 
experimenting  before  we  get  back  to 
some  of  the  tried  and  true.  Certainly 
that  does  not  mean  the  idea  of  not  using 
anybody  except  those  who  just  simply 
will  not  obey  the  law  and  are  determined 
to  take  my  rights  and  the  rights  of  any- 
one and  abuse  than. 

Mr.  CONYERS.  Mr.  Speaker,  I  am 
hopeful  we  can  go  back  to  these  old 
tried  and  true  principles  of  American 
democracy,  but  eliminate  the  racist  con- 
siderations that  have  not  always  been 
absent  from  our  history.  In  other  words, 
I  do  not  see  any  confiict  with  this  new 
principle  that  we  are  trying  to  establish. 
I  am  really  reluctant  and  ashamed  to 
say  that  this  is  a  new  principle  since  our 
Constitution  makes  no  racial  distinctions 
and  since  nowhere  in  any  of  our  Federal 
instnunents  is  there  any  suggestion  that 
any  ethnic  group  should  be  treated  in 
any  way  differenUy  from  any  other  eth- 
nic group.  It  is  something  of  a  travesty, 
I  suggest  to  my  colleagues,  that  we  have 
to  ccrnie  before  the  House  today  in  this 
kind  of  discussion  and  say  we  are,  in 
fact,  introducing  a  new  criterion  in  de- 


termining who  should  be  fit  to  serve  on 
the  UjS.  Supreme  Court.  It  woul4 
seem  that  this  should  have  been  the  case 
all  along — quite  frankly — that  any(me 
who  has  a  segregationist  backgroimd  is 
automatically  disqualified  from  service 
on  the  Highest  Court  in  the  land. 

It  seems  to  me  that  the  previous  nom- 
ination and  the  rejection  of  it  involvlnt 
Judge  Clement  Haynsworth  estabUshed 
a  very  fimdamental  principle  that  those 
who  have  a  confiict  of  interest  should  be 
excluded  from  participation  on  the  Su- 
preme Court. 

I  think  now  we  have  moved  to  an  even 
more  fundamental  ground,  that  those 
who  have  a  racist  background  are  auto- 
matically disabled  from  serving  on  the 
UjS.  Supreme  Court.  I  am  hoping  this 
will  begin  to  have  its  telling  effect.  Per- 
haps democracy  is  working  in  its  finest 
sense  in  this  way.  Perhaps  the  American 
people  are  indicating,  not  on  a  regional 
or  a  class  or  a  racial  basis,  that  the 
Highest  Court  in  this  land — those  nine 
men  who  alone  of  anyone  in  America 
have  the  right  to  set  aside  leglslatlan 
brought  forth  by  Congress — should  be 
itself  an  instrument  which  should  be  not 
Just  questionably  removed  from  any  seg- 
regationist attitudes  but  which  should 
be  unquestionably,  beyond  the  shadow  Of 
a  doubt,  beyond  any  reasonable  question, 
removed  from  such  attitudes,  and  that 
the  men  who  come  to  this  court  from 
this  point  on  shotild  have  no  background 
that  in  any  way  raises  this  issue. 

It  seems  to  me,  on  the  matter  of  O. 
Harrold  Carswell.  we  have  really  been 
argriing  about  whether  he  is  a  rrformed 
racist,  whether  he  is  an  ex-segreg»tlon- 
1st.  Of  course,  that  misses  the  whole 
point  of  what  we  are  looking  for  in  qual- 
ities of  members  of  the  Supreme  Court. 

We  are  not  lo(4ting  for  memben  on 
this  great  and  august  body  of  pe<H>le  who 
can  prove  that  although  they  may  have 
had  these  disabling  attitudes  they  no 
longer  have  than.  We  are  looking  for 
far  more  than  that.  We  are  looking  for 
men  of  the  bar  In  America  who  have 
positive  attributes,  for  whom  there  is  not 
only  no  question  that  they  are  not  segre- 
gationists, but  affirmatively  that  these 
men  have  made  and  are  able  to  make 
the  kinds  of  mental  and  legal  contribu- 
tions which  will  give  America,  and  blaek 
America  in  particular,  the  kind  of  Oor- 
emment  which  is  so  desperately  needed 
as  the  questions  rev<rivlng  on  the  rele- 
vance of  this  Congress,  on  the  presence 
of  mind  of  the  whole  administration  tn 
terms  of  its  handling  of  one  immediate 
domestic  crisis  after  the  other,  are 
presented.  ' 

It  seems  to  me  at  no  other  time  in  our 
recent  history  have  we  needed  more 
positive  indlcaU(»as  of  this  kind  of  con- 
fidence. 

Of  course,  when  we  are  reduced  to 
arguing  whether  or  not  a  particular 
ncHninee  is  or  is  not  a  segregationist, 
whether  he  is  or  is  not  mediocre,  that  is 
of  course  hedging  the  question.  When 
that  becomes  the  level  of  debate,  it  seems 

to  me  that  the  case  against  him  has  been 
already  complete  made.  There  can  be 

llttie  doubt  when  an  argimient  is  reduced 

to  that  low  level,  that  the  man  is,  beyond 

any  question  in  my  mind,  unfit  to  serve 

on  the  bench. 
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To  establish,  if  I  might,  that  this  Is 
not  a  partisan  consideration,  I  should 
Uke  to  indicate  that  one  of  my  colleagues 
and  friends  from  Michigan.  Congress- 
man RucLE.  only  very  recently  made  a 
very  compelling  statement,  in  my  judg- 
ment, which  indicated  that  he,  too, 
Joined  with  many  others  in  differing 
with  the  President  of  the  United  States 
on  this  nomination. 

I  am  going  to  Introduce  into  the 
Record  at  this  time  a  statement  of  the 
Rlpon  Society  which  has  made,  it  seems 
to  me.  a  very  imiiartial  and  dispassionate 
evaluation  of  the  disabling  features  that 
have  caused  us  to  speak  out  against  this 
nomination. 

The  Rlpon  Society  paper  follows: 
Thz  Cass  Against  Cakswxu.:  A  Ripon 
SocirrT  Pare 

Th«  RlpoD  Society  urges  Republican  Sena- 
tors to  upbold  tbelr  party's  best  tracUtlons 
by  rejecting  confirmation  of  the  ncxnlnatlon 
of  Judge  O.  Harrold  CarsweU  to  the  United 
States  Supreme  Court.  Wlille  very  '*»"'"'"g 
evidence  oonceming  Judge  Carswell's  Judicial 
Impartiality  has  already  come  to  light,  the 
most  manifest  reason  for  refusing  oonflrma- 
Uoa  to  this  nomination  Is  the  undeniable 
legal  Inadequacy  of  Judge  Oarswell. 

VlrtiuOIy  all  legal  hlst<»lans  and  scholars 
who  have  examined  O.  Harrold  Carswell's 
record  have  f  oxmd  him  to  be  one  of  the  least 
quaUfled,  If  not  the  least  qualified,  nominee 
to  the  United  States  Supreme  Court  In  the 
twentieth  century.  Bzhaiistlve  studies  which 
have  been  performed  Jointly  In  the  iset 
month  by  a  large  nvunber  of  lawyers  and  law 
students  and  which  are  being  released  for 
the  first  time  in  this  Rlpon  Society  paper 
give  extremely  strong  statistical  corrobora- 
tion to  the  contention  of  judicial  scholars 
that  O.  Harrold  Carswell  Is  seriously  deficient 
In  the  legal  skills  necessary  to  be  even  a 
minimally  competent  Supreme  Court  Justice. 

I.  THX  LXGAL  INAOEQUACT  OF  JTHKIX  CAX8WXLL 

Legal  scholars  who  have  examined  O. 
Harrold  Carswell's  Judicial  c^lnions  (Cars- 
weU has  written  no  scholarly  articles)  or 
who  have  studied  his  record  have  concluded 
that  CarsweU  lacks  any  legal  dlstlnetlon 
whatever. 

Dxike  University  Law  School  Profeseor 
WUUam  Van  Alstyne,  who  teetlfled  In  favor 
of  the  Haynsworth  nomination  teetlfled  of 
CarsweU:  "There  Is  In  candor,  nothing  in 
the  quality  of  the  nominee's  work  to  wtrrtat 
any  expectation  whatever  that  he  could  serve 
with  dlstlnctlan  on  the  Supreme  Court  ot 
the  United  States." 

Tale  University  Law  School's  Luce  Profes- 
sor of  Jurisprudence,  Charles  L.  Black.  Jr« 
himself  a  native  of  Tens,  baa  sUted  ot 
CiraweU.  "There  can  hardly  be  any  pretense 
that  he  possess  en  any  outstanding  talent  at 
all." 

Twenty  professors  at  the  University  of 
Pennsylvania  Law  School  have  announced 
concerning  Carswell:  "Our  examination  of 
his  opinions  in  various  areas  of  the  law 
compels  the  conclusion  that  he  Is  an  un- 
rtlstlngTilntrahle  member  of  bis  iimfesslou, 
lacking  claim  to  lnteUect\ial  stature." 

After  thoroughly  examining  Judge  Cars- 
well's opinions  of  recent  years,  Louis  Pol- 
lack. Dean  of  Yale  University  Law  School, 
teetlfled  to  the  Senate  Judiciary  Committee: 
"I  am  ImpeUed  to  conclude  that  the  nominee 
presents  more  slender  credentials  than  any 
nominee  for  the  Supreme  Court  put  forth  In 
this  century,  and  this  century  began  as  I  re- 
mind this  committee  with  the  elevation  to 
the  Supreme  Court  of  the  United  States  of 
the  Chief  Justice  of  Massachusetts  Oliver 
WendeU  Hcrimes." 

An  exhaustive  statistical  study  recently 
completed  by  a  number  of  lawyers  and  law 
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students  organized  by 
cerned  for  the  Court  rev- 
aging  Information  concjrnlng  Judge  Cars- 
well's Judical  record.  Af^er  a  careful  exam- 
ination of  the  statistics 
and  of  the  soundness 
used  in  obtaining  them 
concludes  that  tliese  su  tistics  strongly  cor- 
roborate the  contentions  of  legal  scholars 
that  Judge  CarsweU  is 
adequate  federal  Judge  besides  being  a  poor- 
ly qualified  Supreme  Cburt  nominee.  This 
study  yielded  the  foUowmg  results: 

1.  Reversals  on  Appeal.  During  the  eleven 
years  (1958-1969)  In  w^lch  Judge  CarsweU 
sat  on  the  federal  district  court  in  Talla- 
hassee, 58.8%  of  all  of  tiiose  cases  where  he 
wrote  printed  opinions  (as  reported  by 
West)  and  which  were  appealed  resulted  ul- 
timately In  reversals  by  higher  courts.  By 
oontrast  in  a  random  sample  of  400  district 
court  opinions  the  average  rate  of  reversals 
among  all  federal  dlstrlot  Judges  dtirlng  ths 
same  time  period  was  30.3%  of  all  printed 
opinions  on  appeal.  In  a  random  sample  of 
100  district  court  cases  from  the  Fifth  Cir- 
cuit during  the  1058-lt69  time  period  the 
average  rate  of  reveraats  was  24.0%  of  all 
printed  opinions  on  appeal.' 

2.  Reversals  in  Genertl.  Carswell's  rate  of 
reversals  for  all  of  his  printed  cases  was 
11.9%  as  compared  to  a  rate  of  6.3%  for  aU 
federal  district  cases  and  d%  for  all  district 
cases  within  the  Fifth ,  Circuit  during  the 
same  time  period.  i 

The  majority  of  casei  before  any  federal 
district  Judge  ordlnarUy  do  not  result  In 
appeals,  hence  precluding  the  poeslblllty  ot 
reversals  In  those  cases.  It  is  significant  how- 
ever, that  Carswell's  overall  reversal  record 
for  his  printed  cases  is  «iore  than  twice  the 
average  for  federal  district  Judges.  When 
additional  unprlnted  opinions  revealed  by 
the  testimony  of  Joseph  L.  Rauh,  Jr.  before 
the  Senate  Judiciary  Ootiunlttee  and  by  the 
memorandum  of  Senator  Hruska  are  In- 
cluded, CarsweU  Is  foxuul  to  have  an  overall 
reversal  rate  of  21.6%.  (For  further  discus- 
sion refer  to  the  statistical  summary  In  the 
ai^iendlx  to  this  paper.] 

3.  Citatum  by  Others.  CarsweU's  84  printed 
opinions  wbUe  he  was  serving  as  a  district 
court  Judge  were  cited  significantly  leas  often 
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^  A  reversal  Is  defined  in  this  study  to  in- 
clude an  outright  reversal,  a  vacation,  a  re- 
mand, and  an  afBrmanoe  with  major  modi- 
fications. An  afllrmance  Is  defined  to  Include 
an  outright  afllrmance.  an  afllrmance  with 
minor  modifications,  a  (Hinnliwal  of  an  ap- 
peal, and  a  denial  of  a  writ  of  certiorari.  The 
ultimata  disposition  of  the  case  rather  than 
the  action  alone  of  an  li|termedlate  appellate 
court  determined  whetlter  the  result  was  to 
be  classlfled  as  an  afflrtnance  or  a  reversal. 
It  also  should  be  notaii  that  the  Carswell 
figures  are  based  on  84  jof  the  nominee's  re- 
ported decisions.  belleilBd  to  be  all  of  his 
printed  district  court  opinions.  The  com- 
pleteneas  of  this  analysis  might  be  confirmed 
if  the  Justice  Departn^t  made  pubUc  Its 
entire  file  of  Carswell  op^ons.  Unfortunately 
the  Justice  Department  bss  not  yet  seen  fit 
to  make  available  such  a  complete  file. 

*The  84  printed  Cagswell  opinions  were 
calculated  to  the  nearest  tenth  of  a  page. 
Four  hundred  declsloAs  of  other  district 
Judges  were  drawn  randomly  from  Federal 
Supplements  spanning  the  years  1968  to  1960. 
These  opinions  were  calculated  also  to  the 
nearest  tenth  of  a  paga  In  making  all  page 
computations  only  the  text  of  the  oplnkm 
was  coiukted.  Headnotea  were  not  cotmted  as 
part  of  the  opinion.        1 

•These  averages  for'  all  federal  district 
Judg^  were  derived  fit>m  another  random 
sampling  of  80  opinions  drawn  from  Federal 
Supplements  spanning  the  1968-1969  period. 
Citations  for  any  reason  are  Included  In  these 
computations. 


by  all  other  U.S.  Judges  1  ban  Is  the  average 
for  the  opinions  of  federal  district  Judges. 
Carswell's  first  42  opinions  during  his  first 
five  years  on  the  federaS  judiciary  (1958- 
1963)  have  been  cited  an  average  of  1.8  times 
per  opinion.  Two  hundred  opinions  of  other 
district  Judges  randomlyj  chosen  from  dis- 
trict court  cases  spannli^g  this  same  time 
period  have  been  cited  Sn  average  of  3.76 
times  per  opinion.  The  jU  most  recent  of 
Carswell's  printed  distrlict  court  opinions 
have  been  cited  an  average  of  0.77  times  per 
opinion.  Two  hundred  opinions  of  other  dis- 
trict judges  randomly  ^osen  from  cases 
spanning  the  same  1964-1969  time  period 
have  been  cited  an  average  of  1.57  times 
per  opinion.  1 

4.  Elaboration  of  Oj^nions.  Carswell's 
printed  district  court  opinions  iaverage  2.0 
pages.  The  average  length  )of  printed  opinions 
for  all  federal  district  judges  during  the  time 
period  In  which  Carswell  i  sat  on  the  district 
bench  was  4.2  pages.'         I 

6.  Use  of  Authority.  In  the  84  above-men- 
tioned printed  CarsweU  opinions  the  average 
number  of  citations  of  cafes  is  4.07  per  opin- 
ion, and  the  average  nxui^ber  of  citations  of 
secondary  source  mater  i  ^  is  0.49  per  opin- 
ion.' The  average  for  all  district  judgee  dur- 
ing the  1958-1968  time  period  was  9.93  case 
citations  per  opinion  and  1.56  citations  at 
secondary  source  materlsl  per  opinion. 

When  these  results  ara  analyzed  cumula- 
tively they  form  a  most  Impressive  indict- 
ment of  Judge  CarsweU's  Judicial  competence. 
The  incredibly  high  rate  of  reversals  (59^) 
which  Carswell  has  Incurred  on  appeals  ta 
those  cases  in  which  he  has  written  printed 
opinions  brings  Into  serious  doubt  the  nom- 
inee's ability  to  understand  and  apply  estab- 
lished law.  < 

The  shortness  of  a  particular  opinion  and 
the  relative  paucity  within  It  of  case  cita- 
tions and  citations  of  secondary  materials  do 
not  necessarily  indicate  deficiency.  Short 
opinions  which  are  succinct  and  logical  dis- 
play great  legal  virtuosity,  as  Justice  Holmes 
demonstrated.  Tet  not  even  CarsweU's 
strongest  supporters  ooilld  argue  seriously 
that  the  nominee's  opAnlons  tiave  shown  any 
iinustial  conciseness,  peroeijitiveness,  or  sklU. 
The  very  fact  that  Judge  CarsweU  was  so 
rarely  cited  by  other  TedeTal  judges  who  am  a 
group  an  beat  equipped  to  evaluate  the 
weight  to  be  given  to  a  judge's  opinion  un- 
dersoores  the  generaUy  l«w  quaUty  of  Cars- 
weU's opinions.  We  are  1^  inevitably  to  the 
conclusion  that  the  shorttiess  and  slim  doou- 
mentatlon  of  most  of  CsrsweU's  opinions  Is 
evidence  of  either  Carswefl's  lack  of  diligence 
or  his  lack  of  ability. 

The  Senate  Judiciary  |  Committee  record 
shows  the  Fifth  Clrculti  Court  of  Appeals 
reversing  Judge  Oarswell  again  and  again  for 
falling  to  foUow  established  legal  procedtires. 
Of  particular  concern  wSs  CarsweU's  faUure 
to  grant  adequate  hea^gs  to  individual 
petitioners  in  clvU  rights  and  criminal  cases. 
[Attached  to  this  paper  is  an  appendix  sum- 
Doarlzlng  a  number  oT  these  casee.] 

Judge  Carswell  is  said  to  have  boasted  that 
he  almost  never  held  an  evidentiary  hearing 
m  the  federal  eqvUvalent  of  a  habeas  corpus 
case.  This  cavalier  attitude  on  CarsweU's  part 
Is  yet  another  example  of  his  Insensltlvlty  to 
essential  individual  rights  dating  at  least  as 
far  back  as  the  Magna  Carta.  Judge  CarsweU's 
attitude  In  habeas  corpu$  cases,  as  weU  as  In 
the  clvU  rights  area,  suggests  that  his  con- 
structlonlBm  has  been  miore  "selective"  than 
"strict."  I 

The  analysis  of  Jud^  CarsweU's  record 
during  his  eleven  years  >on  the  federal  dis- 
trict court  would  sugge^  that  the  nominee 
was  significantly  below  the  level  of  the  aver- 
age federal  district  oanri  judge.  There  is  no 
evidence  to  suggest  that  CarsweU  possesses 
any  unusual  talent  to  rakse  him  above  other 
federal  judges.  O.  Harscfld  CarsweU's  per- 
formance in  the  short  tltne  since  he  was  ap- 
pointed to  the  Fifth  Circuit  Court  of  Appeals 
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bss   shown   no   signs   of   a   late-blooming 
virtuosity. 

Whatever  their  legal  philosophies,  young 
lawyers,  law  students,  cuid  law  iirofessors 
have  reacted  with  overwhelming  dismay  to 
the  appointment  of  such  a  mediocre  lawyer 
to  the  Supreme  Court.  These  individuals  who 
form  a  major  portion  of  the  Rlpon  Society's 
constituency  are  fully  aware  of  the  enduring 
character  of  a  Supreme  Court  appointment. 
eepeclaUy  that  of  a  man  as  yotmg  as  Cars- 
weU. 

This  dismay  is  felt  generaUy  ibhroughout 
the  legal  profession.  The  vote  of  the  Stand- 
ing Committee  on  the  Judiciary  of  the  Amer- 
ican Bar  Association  finding  CaiaweU  quali- 
fied Is  unrepresentative  of  membership 
sentiment  within  either  the  overaU  bar  or 
the  American  Bar  AssoclaUon.  Slgnlflcantly 
the  Chairman  of  this  Standing  Omnmlttee 
Is  the  same  man  who  as  Deputy  Attorney 
General  of  the  United  States  played  a  major 
role  in  1068  m  the  selection  of  Oarswell  to 
the  federal  t>ench  In  the  first  instance, 
n.  cAKSwxix  rAi.i.s  shobt  or  hxfusucan 

STAITOAKDS  rOS  JT70ICXAL  IHSTZNCTION 

During  the  twentieth  century  RepubUcan 
Presidents  have  maintained  a  remarkable 
standard  in  choosing  Judicial  sUtesmen  for 
the  Court.  OUver  WendeU  Holmes,  Charles 
Evans  Hughes.  William  Howard  Taft,  Har- 
lan Flske  Stone.  Owen  J.  Roberts,  Benjamin 
Cardoso,  Earl  Warren,  John  Marshall  Harlan. 
WllUam  Brennan  and  Potter  Stewart  have 
aU  made  significant  contributions  to  Ameri- 
can jurisprudence.  The  Rlpon  Society  wel- 
comed lix.  Nixon's  campaign  pledge  to  ap- 
point to  our  nation's  highest  court  persons 
of  the  caUber  of  Holmes,  Brandeis,  and  Car- 
dozo.  Tet  the  members  of  the  Rlpon  Society 
and  many  other  concerned  Americans  find 
themselves  deeply  disappointed  with  the 
quality  of  recent  nominations  to  the  Su- 
preme Court  made  by  the  present  adminis- 
tration. 

The  Haynsworth  nomination  was  Inade- 
quate to  the  national  need  to  restore  pubUc 
confidence  In  the  integrity  of  the  judiciary 
In  the  wake  of  the  Fortas  resignation.  Tet 
far  more  Important  than  the  possible  vulner- 
ablUty  of  Judge  Haynsworth  to  conflict  of 
Interest  charges  was  his  limited  sensitivity 
to  the  rights  of  blacks  and  labor.  Judge 
Haynsworth,  although  a  decent  man,  did 
not  meet  either  in  Judicial  insight  or  crafts- 
manship the  standards  of  greatness  which 
a  nation  demanded. 

The  duty  which  Republican  Senators  de- 
Uberating  on  the  Carswell  nomination  owe 
to  the  Court  and  to  the  beet  traditions  of 
the  RepubUcan  Party  transcends  any  duty 
to  support  a  President  of  their  own  party 
on  his  Court  nominee.  They  do  the  Presi- 
dent no  disservice  by  preventing  a  mistake 
which  is  likely  to  endure  long  after  the 
President's  teniire  In  the  White  House.  In 
fact,  by  opening  this  seat  once  more  to  a 
Presidential  nomination  Senators  could  en- 
able the  President  to  put  on  the  Supreme 
Court  a  person  of  greatness. 

Legal  Inadeqviacy  of  a  Court  appointee  has 
hlstoricaUy  been  a  principal  ground  for  tbe 
rsjectloa  of  a  number  of  Supreme  Court 
nonUnees.  President  Grant  wltbdrew  the 
nominations  of  George  H.  WlUlams  of  Ore- 
gon and  Caleb  CuShing  of  Massachusetts 
after  public  outcries  based  Isrgely  on  their 
mediocrity.  Two  of  President  Cleveland's 
nominees,  William  B.  Homblower  and  Wheel- 
er H.  Peckham,  were  rejected  by  the  Senate 
largely  because  they  were  felt  to  lack  either 
the  Impartiality  or  the  stature  neceasary  for 
the  judiciary. 

in.  CABSWXLL'S  LACK  OF  JUDIdAI.  XHFASTIALrrr 

Although  It  may  be  true  that  most  people 
Including  judges  have  biases  of  one  sort  or 
another.  It  is  incumbent  on  a  judge  in  ful- 
filling his  Judicial  function  that  he  rise  above 


thess  Msses  sad  adopt  a  neutral  posture  as 
an  adjudicator  of  the  law.  Tet  Judge  Cars- 
weU through  his  decisions  and  his  other  uses 
of  judicial  power  has  seemed  to  eschew  the 
role  of  ImpartlaUty  demanded  of  a  judge. 

When  he  was  serving  as  a  federal  district 
judge,  Judge  CsrsweU  achieved  the  sstoolsh- 
Ing  record  of  revecsal  In  a  tremendous  num- 
ber of  ClvU  rights  decisions.  Fifteen  times 
CarsweU  was  unanimously  reversed  on  clvU 
rights  cases  by  the  Flftti  ClrctUt  Court  of 
Appeals. 

Carswell's  1948  election  speech  declaring 
undying  allegiance  to  the  prlndples  of  whits 
supremacy  is  deplorable,  but  we  fuUy  recog- 
nize that  such  lU-ap(dcen  words  can  be  s\ir- 
mountad  by  men  with  a  potential  for  growth. 
The  example  of  Justice  Hugo  Black  oocnes 
readily  to  mind.  Judge  Carswell  during  his 
entire  time  of  federal  service,  however,  has 
shown  no  growth  either  in  legal  abUlty  or  In 
senslUvity  to  the  rights  of  black  Americans. 
In  1066  when  he  was  serving  as  a  United 
SUtes  attorney  responslbls  for  upluddlng  the 
rights  of  members  of  aU  races.  G.  HSrrold 
CarsweU  acted  as  an  Incorporator  of  a  pri- 
vate club  set  up  to  take  o>ver  the  municipal 
golf  course  to  prevent  Its  integration.  Judge 
CarsweU's  recent  denials  that  be  knew  the 
private  club  was  set  up  to  maintain  segre- 
gation seem  disingenuous  In  the  extreme. 

More  dlstuit>lng  than  the  golf  course  In- 
ddsnt,  however,  has  beui  the  blatantly  antl- 
Ne^ro.  antl-civU  rights  diaraoter  of  Judge 
CarsweU's  conduct  on  the  federal  bench.  In 
bis  lettOT  of  reply  to  Senate  Judiciary  Com- 
mittee members  who  had  queried  him  con- 
cerning charges  of  activity  on  his  part  to 
aUfle  dvU  rights  workers.  Judge  CarsweU 
failed  to  make  any  denial  of  some  severe 
ebaiges  of  judicial  misconduct.  He  l^t  un- 
rebutted  the  charge  that  whUe  he  served 
In  Tallahassee  as  a  federal  district  judge  he 
arranged  with  a  local  sheriff  to  rejall  some 
etvU  rights  wcvkers  he  had  been  ordered  to 
free  by  the  Fifth  Circuit  Court  of  A];^>eals. 
The  testimony  before  the  Senate  Judi- 
ciary Committee  stiggested  that  in  one  case 
Judge  CarsweU  granted  a  writ  of  habeas  cor- 
pus, required  the  prisoners'  attorney  to 
serve  the  writ  on  the  sheriff  at  the  jaU.  then 
notlfled  the  sheriff  that  he  had  remanded 
the  case  to  local  jurisdiction  so  the  prison- 
ers could  be  rearrested  before  they  left  the 
JaU. 

Other  unrebutted  testimony  had  alleged 
that  Judge  CarsweU  commuted  sentences 
of  civil  rights  workers  for  the  ptiipose  of  pre- 
serving lUegsl  local  practices.  Faced  with  a 
legal  necessity  to  overturn  the  convictions  of 
certain  civil  rights  workers,  Judge  Carswell 
allegedly  advised  the  city  attorney  that  if 
he  commuted  their  sentences  to  time  already 
served    the    matter    would    become    moot. 

Judge  CarsweU's  continuing  involvement 
as  a  charterer  of  a  segregated  Florida  State 
University  Boosters  Club,  his  passage  of 
property  in  1966  under  a  racially  restrictive 
covenant,  and  his  teUlng  of  a  tasteless 
"darky"  joke  as  speaker  at  a  recent  public 
gathering  of  the  Georgia  Bar  Association 
are  all  indication  that  G.  Harrold  Carswell 
has  not  progressed  appreciably  beyond  the 
views  expressed  in  his  1948  campaign  speech. 

IV.   TBS  CAKSWDX   NOMINATION   IS  AN   INBDUT 
TO   BOTTTHimN   JTTSISPaUSDrCB 

Our  opposition  to  the  Carsw^  aiqtoint- 
ment  in  no  way  derives  from  the  nominee's 
Southern  origin.  A  number  of  great  towers 
of  our  nation's  judiciary  are  Southerners. 
Such  men  as  Judge  John  R.  Brown  of  Texas, 
Elbert  Tuttle  of  Georgia,  John  Minor  Wisdom 
of  Louisiana  and  Frank  Johnson  of  Alabama 
all  have  displayed  an  ainfllnrhlng  devotion 
to  the  Constitution  of  the  United  States  and 
have  exhibited  a  moral  courage  of  hl^  de- 
gree. Justice  Hugo  Black  of  Alabama  has 
established  himself  as  one  of  the  great  ju- 
rists of  American  history. 


Both  today  and  throughout  our  nation's 
history  the  South  has  produced  flrst-rats 
legal  minds.  A  Virginian,  John  MarshaU,  has 
hsd  as  great  an  Influence  as  any  Amertcaa 
judge  on  the  development  of  our  legal  Insti- 
tutions. The  first  Justice  John  M.  Hartaa 
from  Kentucky  and  Justice  L.  Q.  C.  LsmsC 
from  Mississippi  both  demonstrated  the  blgb 
potential  of  Southern  legal  scholarship. 

In  passing  over  so  many  weU  quallfletf 
Southern  lawyers  and  jurists,  the  choice  of 
CarsweU  seems  an  Insult  to  Southern  juris- 
prudence. Unhi^plly  a  man  lacking  in  both 
mteUsctual  distinction  and  in  Judicial  fslrw 
ness  is  presented  to  the  nation  as  represent- 
atlve  of  Southern  Jurisprudence. 

CONOLTTSION 

Persuaded  that  O.  Harrold  Carswell  lacks 
either  the  InteUectual  stature  or  the  judicial 
ImpartlaUty  to  qualify  for  a  place  on  our 
nation's  highest  court,  we  urge  the  Repub- 
Ucan members  of  the  Senate  to  \iphold  tbelr 
party's  best  tradlttons  by  denying  confirma- 
tion to  G.  Harrold  CarsweU's  nomination  thus 
allowing  President  Nixon  to  submit  the  name 
of  a  person  who  can  command  national  re- 
spect both  for  his  or  her  fairness  and  legal 
stature. 

BBIZr  StTMMAST  OF  BZVESSAL8  OF  JTTDGK 
CASSWKIX 

Judge  CarsweU  has  been  reversed  by  tbe 
Fifth  Circuit  Court  of  .^peals  and  by  the 
United  States  Supreme  Court  at  least  33 
times.  A  brief  descripUon  of  some  of  those 
esses  foUows. 

Augustus  V.  Board  of  Pub.  Instr.  of  Et- 
cambria  County.  Fla..  185  FJSupp  460  (1960). 
Judge  CarsweU  was  unanimously  reversed  by 
the  Fifth  Circuit.  306  P.2d  862  (1962)  for 
striking  portions  of  Negro  chUdren's  com- 
plaint asking  integration  of  school  facUltlas. 
He  held  they  had  no  standing  to  enjoin 
teacher  assignments  based  on  race,  which  he 
said  was  like  enjoining  "teachers  who  were 
too  strict  or  too  lenient."  (p.  463) .  The  Fifth 
Circuit  criticized  CarsweU's  ruling:  "Whether 
as  a  question  of  law  or  one  of  fact,  we  4o 
not  think  that  a  matter  of  such  Importance 
should  be  decided  on  a  motion  to  strike.  As 
weU  said  by  the  Sixth  Circuit:  "...  it  is  wsU 
established  that  the  action  of  striking  a 
pleading  should  be  glaringly  used  by  the 
courts.  ...  It  is  a  drastic  ronedy  to  be  »- 
sorted  to  only  when  required  for  the  pur- 
poses of  justice."  "  (p.  888) 

In  the  same  opinion,  the  Fifth  Circuit  also 
unanlmctisly  reversed  Judge  Carswell's  school 
desegregation  plan  order  of  1961,  6  Race  Ret 
L.  Espt.  689,  which  was  merely  to  permit  coti- 
tmued  assignment  of  pupils  under  FlortdS's 
Pupil  Assignment  Law,  which  the  Fifth  Cir- 
cuit bad  twice  held,  in  both  19S9  and  19«). 
to  be  inadequate  to  meet  the  Brown  require- 
ment, because  it  was  "administered  ...  In 
a  manner  to  matntAin  complete  segrega- 
tion in  fact."  (p.  869)  After  beUig  reversed 
CarsweU  waited  four  months  to  Implemec 
the  Fifth  Circuit's  decision,  then  postponed 
the  effective  date  of  the  plan  for  10  monttis 
more. 

Steel  V.  Board,  of  Pub.  Instr.  of  Leqfn  Coun- 
ty, na..  8  Race  ReliJlep.  034  (1068) .  decided 
by  Judge  (TarsweU  10  ouinths  after  tbe  Av- 
gustus  reversal,  found  him  again  approving 
assignments  under  the  PupU  Assignmsnt 
Law,  then  thrtoe  held  Inadequate  by  the 
nfth  Circuit  Court  of  Appetdi,  and  msktng 
token  desegregation  of  only  one  grade  per 
year  l>eglnnlng  In  1963  desplU  tbe  Fifth  Or- 
ciilt's  statement  In  ilu^ustvs:  "(U  It  Is  too 
late  to  integrate  for  the  1062  year]  then  the 
plan  should  provide  for  such  elimination  as 
to  the  first  tioo  grades  for  the  1063  faU  tenn." 

(p.  860.  onphssls  addsd)    Two  ysais  after 
CarsweU's    1063    order    the   Negro   diUdfen 

moved  to  have  hUn  speed  up  the  plan  in  ootn- 

pUanoe  with  subsequent  Supreme  Court  ml- 
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Ings,  and  Carswell  refused  to  reorganize  tbe 
plao,  telling  their  attorney,  "it  would  Just 
be  an  idle  gesture  regardless  of  the  nature 
of  the  tesUmony.'"  The  FUth  Circuit  unani- 
mously reversed  both  of  Carswell's  orders, 
371  F.2d  395,  Instructing  him  to  follo<w  Its 
subsequent  definitive  Jefferson  ruling  ex- 
tending tbe  earlier  precedents. 

Youngblood  v.  Board  of  Pub.  Inttr.  of  Bay 
County,  Fla.,  330  P.Supp  74  (1964) ,  two  years 
after  the  reversal  In  Augruatiia,  was  another 
Carswell  decision  unanimously  reversed  by 
the  Fifth  Circuit,  (No.  27683,  Dec.  1,  1969). 
in  ■which  he  had  permitted  token  desegrega- 
tion under  the  disapproved  Pupil  Assignment 
Law,  and  even  that  delayed  for  16  months. 
Carswell's  plan  allowed  only  for  so-called 
"freedom  of  choice"  transfers  during  a  Qve- 

day  registration  period  and  parents  would 
have  to  come  to  the  superintendent's  office 
during  working  hours.  His  plan  was  again  a 
grade-a-year  plan,  violating  the  Fifth  Cir- 
cuit's then  one-month-old  decision  in  Arm- 
strong, 333  F.2d  47   (1964). 

Subsequent  motions  in  Youngblood  de- 
nied by  Carswell  also  violated  precedents 
unmistakably  clear  at  tbe  time  of  denial. 
For  example.  In  1965,  when  Carswell  refused 
to  speed  up  his  grade-a-year  plan,  such 
plans  had  already  been  clearly  held  uncon- 
sUtutional  by  the  Third  Circuit  (Evans,  281 
P.2d  385  (I960)),  Fourth  Circuit  (Jackson, 
321  F.2d  230  (1963).  Haynsworth,  J.,  con- 
curring) ,  Sixth  Circuit  (Goss.  301  P.2d  164 
(1962).  rev'd  on  other  grounds  373  U.S.  683) 
and  Eighth  Circuit,  and  Carswell's  own 
Filth  Circuit  Court  of  Appeals  had  held 
months  earUer.  in  Lockett,  342  F.2d  225 
(1966):  "It  was  then  [after  Calhoun,  377 
VS.  263  (1964)1  beyond  peradventure  that 
shortening  of  the  transition  period  was  man- 
datory." (p.  277)  Similarly  after  the  Justice 
Department  intervened  to  support  plain- 
tiffs' motions  to  substitute  effective  methods 
in  place  of  so-called  "freedom  of  choice" 
transfers,  Carswell  on  August  12,  1968  and 
April  3,  1969  approved  "freedom  of  choice" — 
all  of  this  after  the  n.S.  Supreme  Court  on 
May  27,  1968  held:  "The  New  Kent  School 
Board's  'freedom-of-choice'  plan  cannot  be 
accepted  as  a  sufficient  step  to  'effectuate  a 
transition'  to  a  unitary  system."  "...  ex- 
perience under  "freedom  of  choice'  to  date 
has  been  such  as  to  Indicate  its  ineffective- 
ness .  .  ."  Oreen,  391  U.S.  430.  440,  441. 

Wright  v.  Board  of  Pub.  Instr.  of  Alachua 
County,  Fla.,  unreported,  unanimously  re- 
versed by  the  Fifth  Circuit  (No.  27983,  1969) 
repeats  the  story  of  yo«nj^6Zood. 

Singleton  v.  Board  of  Comm'rs  of  State 
Irutitutions.  11  Race  ReliJlep.  903  (1964) 
was  another  segregation  decision  by  Carswell 
unanimously  reversed  by  the  Fifth  Circuit. 
356  F.2d  771  (1966) .  In  a  99-word  opinion  he 
held  that  Inmates  had  no  standing  to  seek 
desegregation  of  reform  schools  because  be- 
fore he  had  rendered  Judgment  they  had 
been  released  on  conditional  parole.  The 
Court  of  Appeals  decisively  rejected  that 
notion:  "The  plaintiffs'  probationary  status 
brings  them  well  within  the  future-use  re- 
quirement for  standing."  It  relied  on  Its 
own  Anderson  decUlon,  321  F.2d  649,  ren- 
dered a  year  before  Carswell's  order. 

Due  V.  Tallahassee  Theatres,  Inc.,  9  Race 
Rel.L.Bep.  (1963),  stUl  another  segregation 
case  in  which  Judge  Carswell  denied  even  an 
evidentiary  hearing,  also  resulted  In  unani- 
mous reversal  by  the  Fifth  Circuit,  333  F.2d 
630  (1964) .  In  a  suit  seeking  desegregation  of 
theatres  and  alleging  a  conspiracy  between 
the  theatres,  tbe  city  and  tbe  sherltr.  Cars- 
well  dismissed  the  complaint  as  against  the 
theatres  and  the  dty  for  fallxue  to  state  a 
Justiciable  claim,  and  granted  summary  Judg- 
ment on  the  sheriff's  affidavit  denying  that 
there  was  any  conspiracy.  The  Fifth  Circuit 
held  that  both  of  his  actions  plainly  violated 


state  a  claim.  Arthu ' 
V.  Harper,  5  Clr.,  305 
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oppression  . 
cuted  in  good  faith 
the  Fifth  CirciUt 
existing  law  on  sui 
versing  Carswell: 
that  the  trial  Cou 


dear  pre-existing  lafcr:  "this  Court  has  re- 
peatedly held  that  1 :  the  complaint  alleges 
any  theory  of  the  law, 
would  entitle  the  con  iplainant  to  recover,  tbe 
action  may  not  be  dismissed  f<»'  failure  to 
H.  Rlohland  Company 
F.2d  324  [1962 1 .  There 
Is  no  doubt  about  the  fact  that  the  allega- 
tions here  stated  ai  claim  on  which  relief 
could  be  granted,  Ifj  the  facts  were  proved. 
See  Liombard  v.  Louisiana,  373  U.S.  267  [May, 
1963  (S  months  befoiie  Carswell's  decision)  ]." 
(p.  631)  And  on  tbd  Issue  of  granting  sum- 
mary Judgment  without  a  trial :  "There  clear- 
ly remained  Issues  (Z  fact  to  be  determined 
on  a  full  trial  of  thejcase  ..."  (p.  633). 

Datckins  v.  Grcen,j386  P.  Supp  773  (1968) 
was,  as  the  Fifth  Circuit  recognized  In  Its 
unanimous  reversal  of  Carswell's  grant  of 
summary  judgment  ifor  the  defendants,  412 
F.  2d  644  (1969),  a  ^ase  similar  to  the  well- 
known  Dombrowski  v.  Pflster,  380  U.S.  479 
(1966).  The  plalntlSS  were  Negro  civil  rights 
workers,  suing  public  officials  and  alleging 
that  the  defendants  had  Initiated  prosecu- 
tions in  bad  faith  to  retaliate  for  and  to 
chill  their  exercise  of  constitutional  rights 
In  civil  rights  activities.  Tbe  public  officials 
filed  affidavits,  described  by  the  Fifth  Cir- 
cuit as  "simply  a  restatement  of  tbe  denials 
contained  In  their  answer  .  .  .  they  set  forth 
only  ultimate  facts  or  conclusions  .  .  .  that 
they  did  not  enforca  the  laws  against  plain- 
tiffs in  bad  faith."  (p.  646)  Carswell  held 
that.  "From  the  prgofs  here  it  is  clear  that 
there  was  no  harassment,  Intlxnldation  or 
and]  they  are  being  prose- 
.  .  "(p.  774)  Once  more, 
ted  its  own  clear  pre- 
ry  Judgments  In  re- 
o  facts  were  present  so 
could  arrive  at  its  own 
conclusions.  As  dlsciissed  in  Woods  v.  AlUed 
Concord  Financial  Corporation.  (Del).  373 
F.2d  733  (6  Clr.  19B7).  in  siumnary  Judg- 
ment proceedings,  a  Odavlts  containing  mere 
conclusions  have  ni  probative  value."  (p. 
646) 

In  at  least  10  ha>eas  corpus  cases.  Cars- 
well  was  unanlmoui  ly  reversed  by  the  Fifth 
Circuit  for  refuslni;  to  permit  petitioners 
the  opportunity  to  jrove  facts  they  alleged, 
which  If  proven  wduld  have  clearly — under 
then-existing  rulings — entitled  them  to  re- 
lief, except  perhaps  In  Beufve.  below,  where 
substantive  law  waa  clarified  in  the  Interim. 
The  10  cases  are  listed  first,  then  discussed: 

Meadows  v.  United  States.  282  F.  2d  942 
(5th  Clr.  1960);         [ 

Dickey  v.  Vnited  ;  tates.  345  F.  2d  508  (5th 
Clr.  1965); 

Rowe  V.  United  S.ates,  345  F.  2d  795  (5th 
Cir.  1965); 

Beufve  v.  United  ,  Jtates.  344  F.  2d  958  (5th 
Clr.  1966); 

Baker  v.  Wainxcr  jht,  391  F.  2d  248  (5th 
Clr.  1968); 

Dawkins  v.  Crevat  te,  391  F.  2a  921  (5tb  Cir. 
1968); 

Brown  V.  Wainwt  Ight,  394  F.  2d  153  (5th 
Clr.  1968); 

Cole  V.  WainwHgl  t,  397  F.  2d  810  (5tb  Clr. 
1968); 

Harris  v.  Wainwr  ght.  399  F.  2d  142  (5th 
Cir.  1968) :  and 

Barnes  v.  State  of 
Cir.  1968). 

Following  is  sons  of  the  Fifth  Circuit's 
language  in  its  ]>et»mptory  reversals,  citing 
Carswell  to  controipng  precedent: 

Meadows.  "We  think  that  the  allegations 
of  the  motion,  Inaiteful  though  they  be,  are 
sufficient  to  set  fotth  the  contention  (that 
mental  illness  voiid  effective  waivers  and 
guilty  plea].  His  sitatements  of  prior  deter- 
mination of  a  mental  Illness  takes  the  motion 
out  of  the  category  of  frivolous  claims  and 
requires  a  hearing.  Bishop  v.  United  States. 
350UJ5.  961  I1966].7 


Florida,  402  F.  2d  63  (5th 
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DicKKT.  "the  prisoner  was  entitled  to  an 
evidentiary  hearing.  Ciregori  v.  United  States, 
5  Cir,  243  P.  2d  48  (19371." 

RowK.  The  entire  jFlfth  Circuit  opinion 
states:  "The  appellaat  sought  relief  under 
28  U.S.C.A.  i  2255  froi^  a  mall  fraud  convic- 
tion. The  district  cou^t  denied  relief.  Merrill 
V.  United  States.  6thClr.  1964.  338  P.2d  763. 
requires  a  reversal."  Trie  Fifth  Circuit's  order 
ttLen  not  only  reversed  and  remanded,  but 
added  the  unusual  directions  to  vacate  tbe 
conviction  and  sentence  and  dismiss  the  in- 
dictment. 

Bakkr.  "[Defendant]  sought  habeas  corpus 
relief  in  the  district  c^urt  on  the  ground  that 
he  was  denied  the  right  to  counsel  on  the 
appeal  from  this  convection.  The  court  denied 
reUer  without  a  hearing.  ...  In  Entsmlnger 
V.  Iowa,  1966,  386  U.S.  748  .  .  .  the  Supreme 

Court  said:  'As  we  have  held  again  and  again, 
an  indigent  defendanit  is  entitled  to  the  ap- 
pointment of  counsel  to  assist  him  on  his 
first  appeal!  ....  ["^Ibe  cause  is  remanded 
for  an  evidentiary  helaring  .  .  .  ." 

Dawkins  (the  same  Dawkins  as  in  Cars- 
well's summary  judgment  reversal) .  "We  con- 
clude that  the  TrlaJ  Judge  erred  in  not 
granting  a  writ  of  habeas  corpus  at  least  to 
the  extent  of  ordering  appellants'  release  on 
baU  pending  their  appeal  in  the  Fl<»'lda 
courts.  We  .  .  .  direct  the  District  Judge  to 
enter  an  order  granting  bail  in  the  amount  of 

11000 . . . ."      r 

CoLB.  Tbe  entire  iFltth  Circuit  reversal 
states:  "The  aUegaticfaa  of  the  petitioner  are 
of  such  a  nature  as  to  require  a  hearing  un- 
der 28  U.S.C.A.  I  224^.  It  could  not  appear 
from  the  application  ^d  the  file  supplied  by 
the  state  that  the  a^pUcant  .  .  .  [was]  not 
entitled'  to  the  writ."  | 

Bakkxs.  "(Defendant]  alleges  coercion  of  a 
plea  of  guilty  and  iiieffectlve  assistance  of 
counsel,  contending  that  court-appointed 
counsel,  whom  be  saw  only  for  a  few  minutes 
four  days  before  trial  and  a  few  minutes 
prior  to  trial,  coerc^  him  into  pleading 
guilty,  asstiring  him  that  a  deal  had  been 
made  for  shorter  sentences.  ...  If  appel- 
lant's allegations  as  to  what  occurred  at  his 
arraignment  and  sentence  are  found  to  be 
true,  he  is  entitled  ti  have  the  writ  granted 
and  his  conviction  set  aside.  Holloway  v. 
Dutton.  5  Cir.,  1968,  896  F.2d  127;  Roberts  v. 
Dutton,   6  Clr.   1966,  1368  F.2d  466.   .   .   ." 

In  addition  to  the  felfth  Circuit's  frequent 
xinanlmous  reversals  of  Carswell  for  falling 
even  to  hear  tbe  cl4lms  of  civil  rights  and 
habeas  corpus  petitioners,  the  appellate  court 
sharply  rebuked  his  judgment  for  a  bank 
m  a  National  Banking  Act  case,  Dickenson  v. 
First  National  Bank,  400  F.2d  548  (1968). 
The  issue  was  whether  the  bank's  shopping 
center  receptacle  and  armored  car  messenger 
service  constituted  illegal  "branch  banking" 
under  Florida  law^  "The  district  court 
granted  judgment  fcr  First  National  stating 
expUcitly:  'Florida  Statute  669.06(1)  (a)  Is 
not  operative  or  oonti'olllng  In  this  instance.' 
We  conclude  that  ih  this  instance  Florida 
law  is  operative  and  Controlling  and  reverse." 
Carswell  held  that  tiie  lacking  of  inclusion 
of  the  bank's  actlvlmee  In  tbe  words  of  the 
federal  statute  (Se<Kion  36(f))  ended  the 
matter,  and  Ignored  the  reference  of  another 
section  to  activities  permissible  under  state 
law.  Of  his  dubious  teasoning.  the  Fifth  Cir- 
cuit stated:  "Congtess  Is  in  the  defining 
business  and  Is  knowledgeable  as  to  how  to 
immunize  or  delmmunlze  an  activity  from 
Its  statutory  engulf^ent.  In  Section  86(f) 
Congress  provided  on^y  that  the  term  'branch' 
'shall  be  held  to  include'  ....  Such  a  provi- 
sion Is  hardly  adequltte  as  a  definition  .  .  .  ." 
If  we  construed  Section  36(f)  as  permitting 
p{^er  evasions  from  state  anti-branching 
laws,  we  would  be  letting  the  left  hand  give 
and  the  right  han^l  take  away.  Statutory 
construction  has  not  fallen  to  such  legaUstie 
depths,  (p.  657,  empbasis  added) 
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SUMMARY  OF  STATISTICAL  STUDY  OF  PERFORMANCE  OF  JUDGE  CARSWELL 
JUDGES'  DECISIONS  CONSIDERED-SAMPLE 


All  circuits 


5th  circuit  only 


Index  number,  type  of  data 


Carswell:  All 

84  decisions, 

1958-69, 

printed  in 

F.  Supp. 


400  decisions 

(19S8-69 

rsndoin 

selection) 

In  Dist.  Cts. 

printed  In 

F.  Supp. 


400  appeals 

(1959-69 

random 

selection) 

to  all  C.A.'$ 

printed  in 

F.2d 


100  decisions 

(19S8-69 

random 

selection) 

in  DisL  Cts. 

printed  in 

F.  Supp. 


100  appeals 

(19% -69 

random 

selection) 

to  5tti  Cir.  C.A 

printed  in 

F.2d 


I.  Reversals: 

Number 

As  percent  of  decisions 

Carswell's  percent  worse  by 

I  A.  Reversals  (including  Rauh  and  Hruska  esses' 
not  printed): 

Number 

As  percent  of  152  decisions 

C^csweli's  percent  worse  by 

II.  Reversals/appeals: 

Number 

Percent 

Carswell's  percent  worse  by 

IIA.  Reversals/appeals  (includes  Rauh  and  Hruska 
cases'  not  printed): 

Number 

Percent 

Carswell's  percent  worse  by 

III.  Authority  value: 

Cite  freq.,'1958-63  cases 

Percent  greater  than  Carswell 

Cite  freq./ 1964-69  cases   

Percent  greater  than  Carsweli 

IV.  Use  ot  authority: 

Case  cites  per  opinion 

Percent  greater  than  Carswell 

Secondary  source  cites/opinion 

Percent  greater  than  Carswell 

V.  Elaboration  oT  opinions: 

Page  length  per  opinion 

Percent  greater  than  Carswell 


10.0 
11.9 


21.0 
5.3 

+iao 


6.0 

6.0 

+910 


33.0 
21.6 


10/17 
58.8 


33/85 
38.8 


1.80 


4.07 
".'49* 

1.99 


21.0  . 

5.3  . 

+308.0  . 

21A04 

20.2 

+181.0 

21/104 

20.2 

+81.0 

3.75  . 

+108.0  . 

1.47  . 

+91.0  . 

>9.93  . 
+144.0 
1.56. 
+218.0 

4.21 
+1129.0 


115/400 

28.8 

+104.0 

115/400 

28.8 

+35,0 


6.0  . 
6.0  . 

+260.0  . 

6/25 

24.0 

+145.0 

6/2S 

24.0 

+62.0 

3.93 

+118.0 

1.50 

+95.0 


26/100 

26.0 

+126.0 

26/100 

26.0 

+49.0 


hatred.  It  was  ]u»t  about  the  time  that  a 
Presidential  committee  had  Issued  tbe  laad- 
mark  report,  "To  Secure  These  Rights,"  and 
faced  Americans  with  some  awful  truths 
about  themselves:  the  terrible  Inequalitiee 
Tlalted  upon  Negro  Americans  and  the  stark 
terror  of  their  lives  In  the  deep  South  ami, 
of  course,  in  Georgia. 

In  this  context — the  Immediate  aftermalih 
of  World  War  II,  the  growing  recognition  of 
the  entMrmlty  of  America's  racial  problem- 
is  it  possible  to  excuse  as  mere  youthful 
excess  this  passionate  avowal  of  white 
supremacy? 

If  Judge  Carswell's  subsequent  record 
showed  a  change  of  heart  It  might  still  be 
possible  to  excuse  him.  But  If  he  has  for- 
sworn his  old  beliefs,  where  is  the  evidence? 
There  is  nothing  w^hatever  to  support  bis  be- 
lated disavowal.  On  the  conttary,  our  own 
examination  of  whatever  is  available  on  tbe 
record — his  pubUc  acts,  his  Judicial  opinions, 
his  treatment  of  civU  rights  lawyers  and  bis 
testimony  before  the  Senate  Judiciary  Com- 
mittee— all  suggest  those  old  views  still  r' 
his  words  and  deeds. 


:  itse      } 


1 12  ol  the  15  reversals  by  the  5th  Cir.  C.A  in  civil  rights  and  habeas  carpus  whWi  were  rnentioned  J"  *Vji!!lT,7„2lu'^^ 
L.  Rauh.  Ir'  had  no  printed  opinion  below  by  Carswell;  44  additional  appeals  of  criminal  triaU  and  12  more  habeas  appeals  were 
Senator  Hruska's  memo.  . 

'Sample  was  8  random  printed  Dist.  Ct  cases  printed. 


So  it  seems  a  very  large  consensus  has 
already  developed  that  urges  the  Mem- 
bers of  the  Senate  to  do  for  the  President 
what  he  himself  said  he  would  do.  I 
should  like  to  quote  the  President  in  his 
remarks  made  when  he  accepted  the  Re- 
publican nomination  in  August  of  1968. 
This  Executive  Officer  who  nominated  G. 
Harrold  Carswell  said: 

Let  those  who  have  the  responsibility  to 
enforce  the  laws  and  our  Judges  who  have 
the  responsibility  to  toterpret  them  be  dedi- 
cated to  the  great  principles  of  civil  rights. 

If  we  are  to  honor  that  statement — 
and  I  believe  this  Is  one  of  the  state- 
ments of  the  PresidKit  which  needs 
serious  support — it  would  seem  to  me  that 
there  is  no  way  to  rationally  argue  in 
support  of  G.  Harrold  Carswell  as  one 
who  is  dedicated  to  the  great  principles 
of  civil  rights. 

We  have  had  countless  testimony  made 
before  the  U.S.  Senate  and  the  Judiciary 
Committee,  that  went  Into  great  evalua- 
tion of  his  white  supremacy  speech  and 
recalled  in  great  detail  his  participation 
in  the  golf  course  resegregation  in  1956, 
if  you  please,  and  his  treatment,  as  a 
member  of  the  bench,  of  civil  rights  law- 
yers in  his  court,  and  of  his  treatment 
of  defendants  in  his  court,  and  of  his 
lack  of  professional  qualifications  and  his 
lack  of  sensitivity  as  a  member  of  the 
Federal  bench.  A  most  telling  statement. 
In  my  judgment,  has  been  Issued  by  the 
Leadership  Conference  on  Civil  Rights 
entitled,  "Has  Judge  Carswell  changed?" 
The  statement  is  as  follows : 

Has  Jttdct  CAaswxu.  Chanob)? 

THAT  WBTR  SUPUICACT  SPXSCH 

On  August  8,  1948,  George  Harrold  Cars- 
weU,  President  Nixon's  new  nominee  to  the 


VS.  Supreme  Court,  addressed  a  chapter  of 
the  American  Legion  in  Gordon,  Georgia  and 
declared:  ".  .  .  segregation  of  the  races  is 
proper  and  the  only  and  correct  way  of  life 
in  our  state.  I  have  always  so  beUeved  aiul  I 
shaU  always  so  act. 

"I  shaU  be  the  last  to  submit  to  any  at- 
tempt on  the  part  of  anyone  to  break  down 
and  to  weaken  this  firmly  established  policy 
otf  our  people  ...  I  yield  to  no  man  ...  in  the 
firm,  vigorous  beUef  in  the  principles  of 
white  supremacy  and  I  shaU  always  be  so 
governed." 

There  is  no  recorded  statement  disavowing 
those  view  until  1970.  Then,  shortly  after  his 
nomination  was  announced,  a  reporter  found 
the  text  of  the  old  speech  in  the  flies  of 
Judge  Carswell's  hometown  newspaper,  and 
when  he  was  confronted  with  it.  Judge  Cars- 
well  repudiated  It,  saying  it  was  "obnoxious 
and  abhorrent." 

His  defenders  have  sought  to  exctise  Mm. 
The  speech  was  made  when  be  was  yoxing; 
It  was  given  in  the  heat  of  a  campaign  for 
the  Georgia  legislature.  Any  anyhow,  he  has 
smce  had  a  change  of  nUnd  and  heart. 

Well,  men  do  change.  But  was  this  speech 
simply  a  young  man's  political  wild  oats,  the 
Indiscretion  of  a  moment,  or  an  expression  of 
his  deepest  beliefs?  And  has  he  changed  or 
does  he,  consciously  or  unconsciously,  stlU 
cling  to  those  views?  These  are  crucial  ques- 
tions for  anyone  considering  Judge  Cars- 
weU's  qualifications  for  the  Supreme  Court 

TOtJTHT 

First,  how  readily  can  Judge  Carswell  be 
forglvw  for  what  he  said?  In  1948  he  was  28, 
scarcely  a  callow  youth.  One  must  also  re- 
member the  national  mood  at  that  time. 
Judge  CarsweU  spoke  only  three  years  after 
World  War  II,  a  war  In  which  he  served  as 
a  naval  officer.  It  was  a  war  fought  against 
the  Hltlertan  creed  of  racial  superiority  and 
one  wonders  how  any  sensitive  man  ootild 
have  oome  through  that  war  and  emerged  as 
an  advocate  of  white  supremacy.  In  1948  we 
were  fuUy  aware,  as  a  nation,  that  Germany 
was  not  the  only  country  ftolscmed  by  race 


THK  COLT  coxntsB  incidemt: 

On  April  34.  19&6,  some  citizens  of  TaUa- 
hassee,  Florida,  where  Judge  CarsweU  was 
then  residing,  formed  a  corporation  whose 
ptirpose  was  to  take  over  the  publlcly-o»wned 
golf  course,  where  Negroes  played  on  a  re- 
stricted basis  and  convert  it  to  a  private  club 
where  Negroes  coiild  not  play.  Judge  Ca»s- 
weU,  who  was  tbe  U.S.  Attorney  at  the  time, 
sworn  to  uphold  the  Federal  law,  was  an  in- 
corporator and  a  director  of  the  club. 

In  his  testimony  before  the  Senate  Ju- 
diciary Committee,  he  denied,  at  first,  that 
he  was  an  incorporator.  Shown  a  doctm»«nt 
in  which  his  ncune  appeared,  he  admitted 
he  was  one.  He  denied  he  was  a  director  of 
the  club;  a  corporate  resolution  shows  he 
was  Even  so,  he  InsUted  before  the  Judiciary 
Committee  that  he  had  no  notion  of  wrong- 
doing, "I  have  never  had  any  discussion  or 
never  heard  anyone  discuss  anything,  tbat 
this  might  be  an  effort  to  take  pubUc  lands 
and  turn  them  into  private  hands  foi;  a 
discriminatory  purpose."  I 

Yet  the  transaction  came  only  a  short  tline 
after  a  1965  Supreme  Court  decision  that 
pubUc  golf  courses  coiUd  not  discriminate 
against  Negroes  and  whUe  a  case  to  desegre- 
gate a  golf  course  was  pending  m  his  owm 
Jurisdiction.  If  Judge  CarsweU  dldnt  know 
what  was  gotog  on,  pracUcaily  everyone  else 
in  Tallahassee  did. 

Affidavits  from  three  residents  of  the  oity 
were  filed  with  the  Senate  Judiciary  Com- 
mittee by  Clarence  MltcheU,  Legislative 
Chairman  of  the  Leadership  Conference  on 
ClvU  Rights,  In  which  It  Is  asserted  that  the 
purpose  of  the  transfer  had  been  weU-pubU- 
cized.  In  one  of  the  affidavits,  the  wife  of 
the  president  of  Florida's  oldest  bank.  said. 
"I  would  have  been  sxirprlsed  If  there  was 
any  knowledgeable  member  of  the  commu- 
nity who  was  imaware  of  the  racial  aspect  of 
the  golf  cotirse  transaction."  She  and  her 
husband  refused  to  Join,  she  said,  "because 
of  the  obvious  racUl  subterfuge  which  was 
evident   to  the  general  public."      * 

President  Nixon  sought  to  excuse  his  nom- 
mee  at  a  press  conference  by  saying  "If  every- 
one in  thU  government  had  to  give  up  his 
Job  if  he  belonged  to  a  restricted  golf  course, 
Washington  would  have  mass  \inempk>y- 
ment."  But  that  was  hardly  responsive,  sttice 
It  was  not  Judge  Carswell's  membership  in 
the  club  that  was  at  Issue,  but  his  active  par- 
ticipation in  evading  the  law  he  was  sworn 
to  uphold. 

BIS    KECOaO    AS    A    TDOGS 

Some  Idea  of  Mr.  CarsweU"s  performance 
as  a  Judge  can  be  gained  from  the  analyses  of 
his  decisions  presented  to  the  committee, 
particularly  some  16  rulings  in  which  he  was 
unanimously  reversed  by  the  Court  of  Ap- 
peals. Eight  of  these  rulings  were  In  the  area 
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of   clvU    rights,   seven    Involved    Individual 
rights. 

In  1963,  In  a  suit  Negro  parents  brought  to 
desegregate  the  Pensacola  School  system. 
Judge  Carswell  struclc  from  the  case  an  at- 
tack on  the  segregated  faculty  and  staff  and 
approved  a  defective  school  desegregation 
plan.  The  Court  of  Appeals  unanimously  re- 
versed him  on  both  points. 

In  1964,  Judge  Carswell  dismissed  a  suit 
alleging  a  conspiracy  to  deny  Negroes  the 
right  to  go  to  Tallahassee  movie  theaters. 
The  Court  of  Appeals  unanimously  reversed 
him,  saying  the  orders  dismissing  the  com- 
plaint "were  clearly  in  error." 

In  1965,  after  civil  rights  lawyers  trans- 
ferred to  Judge  Carswell's  District  Court, 
cases  in  which  seven  dvU  rights  workers 
had  been  jailed  on  trumped-up  charges  of 
criminal  trespass  when  they  went  on  to  un- 
posted property  to  talk  to  people  about  reg- 
istering. Judge  Carswell  remanded  the  casee 
back  to  the  local  courts  on  his  own  motion 
and  without  a  bearing.  The  U.S.  Court  of 
Appeals  unanimously  reversed  him. 

In  1966,  Judge  Carswell  dismissed  a  case 
brought  to  end  segregation  In  Florida  reform 
schools  on  the  ground  that  the  children  who 
filed  the  suit  had  no  standing  to  sue  since 
they  were  themselves  reform  school  gradu- 
ates. The  Court  of  Appeals,  in  its  unanimous 
reversal,  said  they  did   have  standing. 

In  1967.  the  U.S.  Court  of  Appeals  again 
unanimously  reversed  Judge  Carswell  In  a 
case  to  desegregate  the  Tsllahassee  schools 
which  began  in  1964  and  which  Judge  Cars- 
well  had  managed  to  delay  in  one  way  or 
another  for  nearly  three  years.  At  one  time 
be  bad  denied  the  Negro  parents'  request  for 
a  bearing  to  show  the  existing  desegregation 
plan  was  inadequate,  saying  that  no  evidence 
oould  persuade  the  court  to  change  the  plan 
and  that  the  evidence  "would  Just  be  an  idle 
gesture  regardless  of  the  nature  of  that  testi- 
mony." 

In  1966,  be  was  again  reversed  by  a  \manl- 
mous  Court  of  Appeals  In  his  handling  of 
the  suit  to  desegregate  the  schools  In  Bay 
Ctounty,  Fla. 

The  examination  of  Judge  Carswell's  record 
disclosed  seven  other  cases  involving  Individ- 
ual rights  where  Judge  Carswell  denied  hear- 
ings to  plaintiffs  In  criminal  cases,  showing 
an  insensltivity  to  their  plight.  In  each  in- 
stance, his  cold  rejection  of  their  pleas  was 
reversed  by  the  appellate  court. 
Hia  TBxancEMT  or  civn,  axOBra  LAvrraas 
In  the  course  of  the  Senate  Judiciary  Com- 
mittee hearings  several  clvU  rights  attorneys 
tOBtlfled  as  to  the  rude  treatment  Judge 
OuBwell  meted  out  to  them  and  others  when 
they  appeared  in  his  court. 

Profeasor  John  Lowenthal  of  Rutgers  Unl- 
Tenlty  testlfled  that  Judge  Carswell  ezpreesed 
dtellte  for  dvU  rights  lawyers  during  the 
nimmer  of  1964  and  took  stepe  to  block  their 
efforts  to  help  worken  trying  to  register  black 
voters  In  Florida. 

In  a  letter  he  sent  to  the  New  York  Times 
on  January  20,  Profeasor  Lowenthal  said  that 
"Judge  Canwell  was  well  known  to  both  local 
aivd  out-of-town  lawyers  as  a  vigorous  oppo- 
nent of  civil  rights.  As  I  encountered  him,  he 
.  was  no  'strict  constructtonlst'  wtien  it  came 
to  aiding  the  Old  SouUi's  cause.  Rather,  he 
was  such  a  'Judicial  aotlTlst'  that  he  seemed 
more  the  partisan  lawyer  than  the  disinter- 
ested Jtidge  one  hopes  to  find  on  the  Federal 
bencb." 

Bmst  H.  Rosenberger,  a  New  York  attorney, 
recalled  ttiat  when  he  came  before  Judge 
Ouswdl  In  1064  on  a  voting  case,  the  Judge 
dlsidayed  bostlUty  to  nortbcm  lawyers.  Asked 
by  a  Hrmat^y  about  the  Judged  reputation  for 
giving  a  fair  trial  to  minority  poup  membera 
or  ctvU  Tights  wvrkecs.  Mr.  Bosenbervsr  said: 
"His  reputation  was  bad  ...  his  reputation 
was  one  at  obstruction  In  dvU  rights  lltlga- 

ttOd." 

Norman  Knopf,  a  youn«  Justice  Depart- 


ment lawyer  who  had  also  worked  in  Florida 
as  a  voliinteer  In  1964,  iTound  "extreme  hos- 
tility" existing  between  Ithe  Judge  and  north- 
em  volunteers.  He  "le^ured  a  civil  rights 
attorney  In  a  high  voice  a  long  time,"  Knopf 
said,  denovmclng  lawyers  who  came  down 
South  to  "rouse"  the  lo^  people.  Mr.  Knopf 
also  recalled  that  In  i^gard  to  a  group  of 
voter  registration  workers,  Judge  Carswell 
said  "he  would  not  let  them  out  of  Jail  and 
as  long  as  he  had  the  power  to  do  that,  he 
would  keep  them  in.  It  waan't  luitll  he  was 
shown  that  he  had  to  et  them  out  that  he 
did." 

Professor  Leroy  D.  CI  irk  of  New  York  Uni- 
versity, who  had  represented  the  NAACP 
Legal  Defense  Fund  la  Florida  during  the 
sixties,  said  of  Mr.  Cafswell,  "he  was  prob- 
ably the  most  hoetile  Judge  I've  ever  ap- 
peared before;  he  would  rarely  let  me  finish 
a  sentence,"  and  on  occasion  turned  his 
back  on  Mr.  Clark  when  he  was  arguing  a 
case.  "It  was  not  unusxlal  for  Judge  Carswell 
to  shout  at  a  black  lawyer  who  appeared 
before  him  while  using  a  civil  tone  to  op- 
posing counsel." 

He  was  so  "Insultiiig"  and  "hostile"  to 
Negro  lawyers,  Mr.  Cfeirk  said,  that  when 
newcomers  were  gettlqg  ready  to  go  before 
the  court,  he  would  spend  the  night  before 
having  them  "go  through  their  argument 
while  I  harassed  them,  as  preparation  for 
what  they  would  meet  the  following  day." 

Judge  Carswell's  standing  among  other 
Southern  Judges  was  analyzed  in  a  political 
science  dissertation  that  Mrs.  Myron  P. 
Cursan  submitted  to  Yale  University  in 
1968.  Mrs.  Curzan  considered  the  civil  rights 
decisions  of  31  Federal  District  Judges  ap- 
pointed to  posts  in  the  deep  South  between 
1953  and  1963.  When  she  ranked  them  in 
terms  of  the  number  Of  times  they  ruled  In 
favor  of  Negro  plaintiffs.  Judge  Carswell 
ranked  23rd.  Her  study  showed  that  60  per 
cent  of  his  civil  rights  decisions  were  re- 
versed on  appeal. 

HIS  TSKATMENT  OF  DKHNDANTS 

If  Judge  Carswell  exhibited  hostUlty  to 
civil  rights  lawyers,  he  was  scarcely  kinder 
to  those  fighters  for  .civil  rights  who  got 
Into  trouble  with  the  law  and  appeared  be- 
fore him.  ' 

Mr.  Rosenberger  recatled  that  in  1964  when 
he  was  representing  9  clergymen  arrested  at 
the  Tallahassee  airport  for  their  activities  as 
freedom  riders.  Judge  Carswell  sought  to 
circumvent  Justice.  THe  Judge  suggested  to 
the  city  attorney  that  the  clergymen  be  freed 
at  once,  not  for  humanitarian  reasons  but 
because  by  freeing  tl|e  men,  he  would  de- 
prive them  of  any  standing  to  sue  for  habeas 
corpus  and  leave  tUem  with  permanent 
criminal  records  from!  which  there  could  be 
no  appeal.  \ 

OUier  witnesses  recalled  that  when  a  group 
of  civil  rights  workers  was  transferred  from 
federal  to  city  court,  somehow,  through  the 
agency  of  Judge  Carswell's  coiut,  the  sheriff 
was  informed  that  he  could  rearrest  them 
Immediately  after  the^  were  free  and  he  did 
Just  that. 
HIS  LACK  or  PBorsB^oicAi.  QtrAUnCATioira 
Judge  Carswell  has  another  serious  dis- 
ability: his  undlstlngitlshed  record  eu  a  legal 
scholar  or  Jurist.  Whin  the  Judiciary  Com- 
mittee asked  him  for  a  list  of  his  legal  arti- 
cles and  writings  he  said  he  had  none. 

Commenting  on  the  appointment  when  it 
was  first  announced,  t^e  New  Yatk.  Times  ob- 
served, "Judge  Carswell  is  so  totally  lacking 
in  professional  dlstiitctlon.  so  wholly  un- 
known for  cogent  options  or  learned  writ- 
ings, that  the  i^ipoiiitment.ls  a  shook.  It 
almost  suggests  an  intention  to  reduce  the 
significance  of  the  Oourt  by  lowering  the 
caliber  of  its  membenlilp." 

In  a  recent  column^  Joseph  Alsop  said :  "It 
was  predictable,  In  fa^,  that  if  Judge  Hayns- 
worth  should  be  bei^ten,  Presldoit  Nlzon 


would  find  an  even  woiie  nominee  ...  To 
all  appearances,  the  President  has  found  Just 
that  sort  of  man  in  Judge  Carswell." 

Two  professors,  Wllll»m  Van  Alstyne  of 
Duke  Law  School  (who,  ihcidentally,  testlfled 
in  support  of  Haynsworth)  and  Gary  Orfleld 
of  Princeton's  political  science  faculty,  ex- 
amined Judge  Carswellls  record  and  con- 
cluded his  appointments  was  "an  insult  to 
the  legacy  of  the  Warr«i  court." 

Louis  H.  PoUak,  Dean  of  Yale  Law  School, 
after  studying  Judge  Carswell's  legal  opin- 
ions between  1965  and  1969,  said  he  found 
"no  signs  of  real  professional  distinction"  in 
them  and  told  the  Judiciary  Committee  "I 
am  compelled  to  conclude  that  this  nominee 
presents  more  slender  credentials  than  any 
nominee  for  the  Supreme  Court  put  forth  in 
this  century." 

His    LACK    OF    (trNSlTlVIU 

The  impression  that  emerges  with  great 
clarity  from  as  much  of  Judge  Carswell's 
record  as  is  known  is  of  a  man  Insensitive  to 
the  great  social  Issues  ol  the  day  and  indeed 
even  hoetile  to  them.       I 

In  1958.  when  he  was  nominated  as  a 
Federal  District  Judge,  Senator  Eastland  de- 
manded that  he  take  an  oath  in  effect  never 
to  declare  an  act  of  Qongress  unconstitu- 
tional. Judge  Carswell  took  such  an  oath, 
thtis  satisfying  Senatoii  Eastland  and  win- 
ning confirmation. 

In  the  1962  case  inralving  the  Pensacola 
School  system,  he  went  out  of  his  way  to 
Insult  the  black  children  who  brought  the 
suit.  They  alleged,  and  the  appellate  oo\irt 
later  upheld  them  in  their  plea,  that  they 
were  suffering  because  the  facilities  of  their 
schools  were  segregated!  In  an  opinion  that 
seems  to  mock  their  plight,  Judge  Carswell 
wrote,  "St\idents  can  no  more  complain  of 
injxiry  to  themselves  of  the  selecUon  or  as- 
signment of  teachers  than  they  can  bring 
action  to  enjoin  the  assignment  to  the  school 
of  teachers  who  were  too  strict  or  too 
lenient." 

In  1966,  he  and  his  ivlfe  sold  a  bayfront 
lot  with  a  provision  in  t|ie  deed  that  It  could 
be  sold  to  white  persoOs  only.  He  did  that, 
even  though  he  was  a.  U.S.  District  Coxirt 
Judge  at  the  time  an^  had  been  one  for 
eight  years;  and  even  though  the  U.8. 
Supreme  Court  had  outlawed  such  restrictive 
covenants  and  ruled  thay  were  unenforceable 
by  the  courts.  j 

A  number  of  womenk  groups  have  called 
attention  to  Judge  Carswell's  insensltivity 
to  their  problems,  as  expressed  In  a  1909 
appellate  court  declsloh  in  which  he  voted 
to  deny  a  rehearing  to  Ida  Phillips,  who  lost 
her  Job  solely  because  she  was  the  mother 
of  preschool  children.  (PhlUlpe  v.  Martin 
Marietta  Corp.) .  Testlf^ng  against  the  Cars- 
well  nomination,  Rep.  Patsy  Mink  (D., 
Hawaii)  said  that  vote  showed  a  "total  lack 
of  understanding  of  the  concept  of  equality." 
On  February  11.  1970,1  the  Justice  Depart- 
ment urged  the  Supr«ne  Oourt  to  reverse 
the  decision  (endorsed  by  Judge  Carswell) 
saying,  it  "will  cause  unwarranted  hardship" 
to  families  with  worUng  mothers  if  per- 
mitted to  stand.  | 

Only  a  few  months  ago,  in  a  speech  to  the 
Georgia  Bar  Association  in  Atlanta,  he 
shocked  some  of  the  members  by  telling  a 
racist  Joke :  he  said  he  asked  "a  dark-skinned 
person"  "Are  you  from  Indo-China?"  and  got 
the  reply.  "No  suh.  Ah's  from  Outdo' 
OeorgU." 

To  stoop  to  that  BOit  of  cheap,  minstrel- 
sbow  humor  in  1969  su  {gests  Judge  Carswell 
Is  oblivious  to  what  bits  been  happening  in 
America  during  the  last  20  years. 


It  seems  that  all  of  this  suggests  in. 
countless  numbers  oJF  ways  that  we  are 
dealing  with  a  nominee  who  simply  does 
not  possess  the  stature  that  would  be  re- 
quired in  ordinary  times  and  certainly 


il 


falls  short  in  these  times  of  racial  crisis 
and  division  in  our  country. 

So  I  commend  my  colleague,  the  gen- 
tleman from  Massachusetts  (Hi.  Har- 
rington), and  I  particularly  commend 
the  fine  comments  that  have  been  made 
in  this  discussion  by  the  gentleman  from 
New  York  (Mr.  Lowenstiin),  and  the 
comments  made  by  the  gentleman  from 
Indiana  (Mr.  Jacobs)  ,  and  many  others 
who  have  felt  constrained  to  make  what 
I  think  is  an  Important  and  perhaps,  al- 
though we  might  not  know  it  at  this 
point,  crucial  contribution  to  the  public 
evaluation  turning  on  this  question. 

It  is  my  hope,  and  I  want  to  state  now 
that  it  is  my  belief,  that  this  nomination 
will  ultimately  be  rejected  by  the 
US.  Senate.  If  this  does  occur,  I  think 
the  discussicMi  here  on  the  floor  of  the 
House  of  Representatives  today  will  most 
certainly  have  had  at  least  some  small 
impact  on  what  I  hope  will  be  this  favor- 
able result. 

I  now  yield  to  my  good  friend  and  col- 
league from  Indiana  (Mr.  Jacobs). 

Mr.  JACOBS.  I  wish  to  commend  my 
colleague,  also,  for  his  contribution  to 
the  national  enlightaiment  concerning 
this  very  Important  subject  which  is  not 
Just  before  the  other  body  but  is  really 
before  our  entire  coimtry  at  this  time. 

I  would  also  like  to  cranmend  my  col- 
league who  has  on  numerous  other  oc- 
casions when  it  was  even  more  diflflcult 
than  on  this  occasion  spoken,  out  for  de- 
cent and  sensible  priorities  for  our  entire 
country. 

Mr.  CONYERS.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  BURTON  of  California.  Mr. 
Speaker,  I  should  like  to  commend  my 
distinguished  colleague  from  Michigan. 
John  Conyers.  for  his  timely  remaito 
concerning  the  ccmfirmation  of  Judge 
Harrow  Carswell  and  to  associate  my- 
self with  them. 

I  esn.  opposed  to  the  at^Kdntment  of 
Judge  Carswell  to  the  Supreme  Court. 
This  is  not  a  mere  partisan  opposition 
nor  is  it  one  prompted  by  regional  prej- 
udice or  differences  in  political  philos- 
ophy. 

The  overwhelming  impediment  to 
Judge  Carswell's  ability  to  serve  on  the 
Supreme  Court  is  his  repeated  demon- 
stration that  he  denies  the  self-evident 
truth— "that  all  men  are  created  equal." 
The  denial  of  so  basic  a  tenet  of  our 
democracy  must  disqualify  him  in  the 
eyes  of  all  men  who  would  preserve  and 
defend  the  Constitution. 

The  Court  and  the  Nation  has  been 
served  over  the  years  by  liberals  and  by 
conservatives,  by  northerners  and  by 
southerners,  by  Republicans  and  by 
Democrats.  This  Nation  has  even  en- 
dured and  survived  mediocrity  to  its 
public  servants  at  various  times  in  our 
history. 

I  oppose  Judge  Carswell's  appointment 
by  the  President  and  urge  the  Senate  to 
reject  it  not  because  of  any  of  these 
considerations  but.  because  to  oonflxm 
him  would  be  to  confirm  smd  approve  of 
those  things  for  which  he  stands. 

To  confirm  Judge  Carswell  is  to  put 
the  stamp  of  approval  on  a  concept  of 
radal  superiority  which  is  repugnant  and 
contradicts  all  that  our  institutkins  have 
sought  to  uphold. 


TV)  confirm  Judge  Carswell  is  to  re- 
turn to  the  bitter  days  of  the  past  and 
to  hold  back  the  natural  surge  of  this 
Nation  toward  greater  freedom  for  all  of 
its  people. 

Judge  Harrold  C^rsweU  should  not  sit 
on  the  highest  court  of  this  Nation. 

Mrs.  CmSHOLM.  Mr.  Speaker,  there 
are  only  two  aspects  of  the  Carswell 
nomination  with  which  I  desire  to  con- 
cern msrself . 

The  first  is  the  obvious  Judicial  inepti- 
tude of  the  nominee.  Even  Judge  Cars- 
well's most  enthusiastic  supporters  are 
forced  to  concede  that  ineptitude.  Their 
only  defense  of  supporting  him  is  that 
others  appointed  to  the  Supreme  Court 
have  been  Just  as  inept. 

It  seems  to  be  that  this  type  of  logic 
is  both  infantile  and  dangnx>us  be- 
havior. No  resi>onsible  piiblic  official  who 
is  cognizant  of  the  explosive  racial  sit- 
uation in  this  Nation  ought  to,  by  his 
actions,  indicate  such  total  insensltivity 
to  the  problems  which  are,  in  essence, 
deteriorating  the  total  American  society. 

The  second  aspect  is  the  fact  that 
Judge  Carswell  has,  in  my  belief,  demon- 
strated through  his  public  and  private 
actions  that  he  was  and  is  a  racist. 
Therefore,  I  woiild  be  inclined  to  ques- 
tion the  attitudes  of  those  who  support 
him. 


FARM  SUBSIDIES 


(Mr.  CONTE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  Include  extraneous  matter.) 

Mr.  CONTE.  Mr.  Speaker.  I  want  to 
join  my  colleague  from  Michigan  and 
certainly  endorse  what  he  has  said  here 
today. 

As  the  gentleman  from  Michigan 
knows — and  my  good  friend  from  New 
York  and  others  have  Joined  me  in  the 
House  on  two  separate  occasions  on 
this — ^we  passed  an  amendment  to  the 
agriculture  bill  providing  for  a  $20,000 
subsidy  celling  that  would  save  the  tax- 
payers  

Mr.  CONYERS.  Is  that  a  limitation? 

Mr.  CONTE.  A  limitation  of  $20,000 
which  would  have  saved  the  taxpayers 
over  $300  million  a  year.  Today  we  are 
fighting  with  everything  we  have  for  the 
bare  necessities  for  this  country  in  edu- 
cation, water  pollution,  and  air  pollution 
control  projects.  It  certainly  would  be 
very  helpful  if  we  could  have  this  limita- 
tion passed  by  both  branches.  It  was  \m- 
f ortunately  defeated  in  the  Senate  last 
time.  I  hope  tomorrow  when  this  Record 
is  printed  my  colleagues  will  read  this 
voluminous  record  beginning  wlUi  some 
people  receiving  $4,370,000  a  year  not  to 
plant  crops  when  there  are  millions  of 
Americans  going  hungry  every  night. 
This  Is  really  ridiculous,  and  I  hope  that 
the  American  public  will  rise  in  indigna- 
tion when  they  see  these  statistics  in  the 

RaooBO.   

Mr.  LOWENSTEIN.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman. 

Mr.  LOWENSTEIN.  I  want  to  congrat- 
ulate the  gentleman  from  Michigan  (Mr. 
Conyers)  on  his  statonent  today,  and  I 
want  also  to  congratulate  the  gentleman 


from  MassacJiusetts  (Mr.  Cohte)  whb 
has  rendered  a  great  service  by  bringing 
to  the  attention  of  this  House  this  de- 
tailed record  of  the  facts  which  everycme 
in  the  United  States  ought  to  know  about 
BO  that  we  can  legislate  the  end  of  thte 
injustice  and  abuse  of  our  resources. 

I  hope  the  fact  that  the  gentleman  has 
brought  this  to  the  attention  of  the  Mem- 
bers will  lead  to  a  demand  that  the 
House  again  pass  a  ceiling  on  subsidies 
which  we  have  twice  before  passed  and 
that  at  this  time  there  will  be  such  pubUc 
pressure  that  the  Senate  will  concur  and 
we  will  have  a  change  in  the  agricultural 
support  program. 

I  thank  the  gentleman  for  yielding  to 
me. 

Mr.  CONTE.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  Include  tabular  mate- 
rial at  this  point  in  the  Record. 

1969  ASCS  PsooBAM  Paticxnts  or  SaSXXK)  OB 
Mobs  ExcLtroiNc  Pbics  StTTPOKT  Loams  ams 
Wool  huo  Sttcab  Payments 

J.  O.  Bosw^  Co.,  Oorooran.  Ca.  $4,370,657. 

Oiffen    Inc.,   Huran,    Ca,    $3,333386. 

South  Lake  Farms,  Fresno,  Ca,  $1,788,082. 

Salyer  Land  Co..  Corcoran.  Ca.  $1,637,941. 

Mt.  Whlitney  FUms,  Five  Points,  Oa,  $1.- 
152,294. 

Kern  County  Land  Co.,  Bakersfleld.  Oa, 
$974,163. 

8.  A.  Camp  Farms  Co.,  Shafter,  Ca,  $928,917. 

Vista  Del  Llano  Farms,  Flrebaugh,  C$., 
$778,624. 

Delta  and  Pine  Land  Co.,  Scott,  its. 
$731,772. 

Westlake  Farms,  Stratford,   Ca,  $697340. 

Farmers  Inv.  Co.,  Sahuarita,  Ac.  $678,410. 

Boston  Ranch  Co.,  Lemoore,  Ca,  $648,086. 

State  of  Montana.  Helena.  Mont.,  $64l34l. 

Bud  Antle  Inc.,  Bed  Rock  Az,  $596,293. 

TeUes  Ranch  Inc..  Flrebaugh.  Ca,  $50S,2tS. 

Lee  Wilson  &  Co.,  Wilson,  Ar,  $500/>06. 

Jack  Harris  Inc.,  Coallnga.  Oa.  $475,034. 

C.  tt  V.  Growers  Inc.,  Maricopa,  Az,  $468,899. 

Hamilton  Farms.  Eloy.  As,  $482,206. 

H.  B.  Murphy  Co..  Brawley,  Ca,  $M1,738. 

Vernon  L.  Thomas  Inc.,  Huron,  Ca,  $S92,7$0. 

Red  River  Land  Co..  Stanfltid.  Az.  $391,237. 

Youngker  Farms.  Budteye.  Az,  $382,786. 

McNair  Farms,  Laurinburg,,  NC.  $866,684. 

Airway  Farms  Inc.,  Fresno,  Ca,  $360330. 

BKW  Farms  Inc.,  Marana,  Az,  $860307. 

John  D.  Singh,  Casa  Orande,  Az,  $346,064. 

Tx.  Dept.  of  Corr.,  Sugarland,  Tx,  $343,664. 

A.  K.  Chin  Farms.  Maricopa.  Az,  $886,796. 
Berkley    Oo.    of    Arizona,    Socnertaa,    Ac. 

$332,642. 
Tom  J.  Moore.  NsvasoU.  Tex,  $8253881 
J.  K.  Orifflth.  Morton,  Tx.  $322366. 
WUco  Produce,  Blytbe,  Ca,  $314,402. 
H.  H.  Moore  &  Sons,  Navasoto.  TZ.  $S10.4U. 
■HAiighTWTi  Farms  Inc.,  Liberal,  Ks,  $S10JB6. 
OUa  River  Farms,  Sacaton,  Az,  $303398. 
OUkey  Farms  Inc.,  Corcoran,  Cal,  $296,41$. 

B.  V.  Fms.  &  Miller  &  Lux,  S  Ftandsco.  Oa. 
$292361. 

Bogie  Farms  Inc..  Chandler,  Ac.  1|2803I1. 

Goodyear  Ifarms.  Litchfield  Park.  Ac, 
$275,664. 

Raymond,  Thomas  Inc..  Madera.  C*. 
$272380. 

John  B.  McKee.  Jr.,  FMars  Point,  ICs, 
$271,743. 

Arizona  Fanning  Co..  Eloy,  Az.  $269,198. 

W.  B.  Camp  ft  Sons,  Bakersfleld.  Ca. 
$267360. 

J.  O.  Stone  LsDfd  Oo.,  Stratford.  Oa. 
$266,968. 

F.  J.  McCarthy  *  Sons.  Tolaie.  Oa,  $98B3M. 

Rlvervlew  Farm  *  Cattle.  Bljitba.  Oa, 
$262,114. 

NewbaU  Land  *  Farming,  Flibgh.  Oa. 
$268366. 

Potter  Bros  Ino..  Areola.  Ms.  $M8,M4. 

Klrby  Uv^OM,  Tucson,  Ac.  $046348. 
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W.  J.  Deal.  MendoU.  Ca,  $244,765. 
Santlagfi  Ranch.  Bakersfleld.  Ca,  (243366. 
TUnco.  Mendota,  Ca,  »241,965. 
W.     T.     Oolston     Parms,     Stanfleld,    Az, 
♦239,469.  ^  ,  __ 

West    Haven    Panning    Co.,    Tulare,    ca. 

•238,201. 
Howe  Lumber  Company,  Inc.,  Wabash,  Ar, 

ft!137^Sl 

HoucWn  Bros  Panning.  ButtonwUlow,  Ca, 

$232,163. 
Bruce  Church  Inc.,  Yuma,  Az,  $229,638. 
CJlumarra    Vineyard     Corp.    Bksfld.    Ca, 

$227,539.  „      .^_  .-, 

Oragnanl  Bros.  Tranquillity.  Ca.  $227,461. 
Rldgeslde  Parms,  Bakersfleld,  Ca.  $226,709. 
C.  J.  Vlgnolo,  Shafter.  Ca,  $225,797. 
Ben  Simmons,  Parker.  Az,  $225,151. 
Southern  National  Bank,  Lumberton,  NO. 

$224,264. 

Worsham  Bros.  Pecos,  Texas,  $222,487. 

HIU  Parms.  Hart,  Tx,  $221,359. 

R.   A.   Pickens   It  Son   Co.,  Pickens,    Ar, 

$221326.  _    ..^ 

Roy  Flowers.  Mattson.  Ms.  $221 ,238. 
Elmore  Co.  Brawley.  Ca,  $218365. 
David    A.    Shumway,    Queen    Creek,    Az, 

$215  684 
Schramm  Ranches,  Inc.,  San  Joaquin,  Ca. 

$315,435. 

J.  E.  O'NeUl  Inc.  Fresno,  Ca,  $215,296. 

L-4  Ranches  Inc.  Queen  Creek,  Az.  $213,273. 

M  J.  &  R.  S.  Allen.  Coalinga,  Ca,  $209319. 

W.  E.  Young  It  W.  E.  Young,  Jr.,  CaUpatrla, 
Ca.  $209331.  ^^ 

Mazzie  Farms,  Arvtn,  Ca.  $ap7.146. 

Clarence  Matheson,  Mendota.  Oa.  $205,768. 

Sherrill-LafoUette,  Phoenix.  Az.  $202,602. 

Crowe  Farms,  Areola.  Ms.  $202,041. 

Twin  Farms.  ButtonwUlow.  Ca.  $201,683. 

CampbeU  Farming.  Hardin  Mt.  $201,260. 

Taft  McOee.  Hereford,  Tx,  $300309. 

Three  Way  Land  Co..  Dekalb.  Tx,  $198,879. 

Borba  Bros  Rlverdale.  Ca,  $196,986. 

Joe  Mendlburu.  OUdale,  Ca,  $196,290. 

Pathertjum  Co,  Ms.  $194,960. 

J  W  Olberg  and  Son,  Yxmia,  Az.,  $194,624. 

SlncUir  Rches.  CaUpatrla,  Ca.,  $198369. 

Topanga  Caine  Farm,  Lake  Cormorant,  Ms., 
$193,671. 

John  A.  Wheeler,  Lorenzo,  •!*.,  $193,646. 

C  Cury  Broe.,  Mesa,  Az.,  $198,196. 

Nichols  Farms.  Hanford,  Ca..  $190344. 

Rancho  Tlerra  Prieta.  Eloy.  Az.,  $187,816. 

Bill  Hllbtim,  Bowie,  Az.,  $187374. 

R  A.  Ingram.  Leland  Ms..  $186,397. 

W.  R.  Mayes.  Maye«vUle,  B.C.,  $186,089. 

WlUlam    C.    Maloney,    Itta    Bena,    Ms.. 

$184  630 

Kiiiina  Lawrence.  Hobbe.  N.M.,  $184380. 

I.  F.  Lee,  Hale  Center,  Tx.,  $183,638. 

Sam  Hambturg  Farms,  Los  Bancs,  Ca.. 
$183380. 

D.  M.  Bryant.  Jr.,  Pond,  Ca..  $182,994. 

HalseU  Cattle  Co.,  Kansas  City.  Mo.. 
$180,907.  ^    „ 

Buckh<»ii  Planting  Co.,   Greenwood,  Ms.. 

$180,440. 
John    OarreU    and    Bona.    CTovli,    NM.. 

$179,598. 

Boyett  Farming,  Corcoran,  Ca.,  $179,401. 

R  A.  Rowan  &  Co.,  Stxatford.  Ca..  $178376. 

Oolt  Ranch,  Inc.,  Mendota,  Ca.,  $178349. 

Community  Gin,  Soottsdale,  Az.,  $178,790. 

Roberts  P»rm»,  Inc.,  Portervllle,  C».. 
$178,408. 

John  J.  *  Ola  V.  Lord,  Tucson,  Az..  $178,760. 

Trail  Lake  Plantation,  Tralake.  Ms., 
$174303. 

Irvine  Co.,  El  Centre,  Ca.,  $174,408. 

Winston  Farms,  Parker.  Az..  $173391. 

Jimmy  Cluck.  Hart,  Tx.,  $173369. 

ErceU  Glvens.  Al>emathy.  Tx.,  $173,153. 

George  Yarbrough.  SlcUy  Island.  1*.. 
$171367. 

SUte  of  Wa.,  Ephrata,  Wa.,  $171,781. 

Coberly-West  Co..  Los  Angeles.  C»., 
$171367. 

BedfcRi  Ranches.  Inc.  Dos  Palos.  Ca., 
^    $171389. 
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Kenneth  Llndemann,  Pecos,  Tex.,  $170334. 

James  D.  Russell.  San  Benito,  Tx..  $169,964. 

Wesson  Farms,  Inc.,  Vjlctorla,  Ar.,  $166,762. 

Southmoxintain  Farms,  Inc.,  Laveen,  Az., 
$166,696. 

George    B.    WUloughl  ly.    El    Centro.    Ca., 
$165,889. 

Jack  Elmore.  Brawley,  Ca..  $166,708. 

Thunderblrd  Farms.  Fhoenlx,  Az.,  $163,779. 

Engelman   Farms,   Elaa.  Tex..   $162322. 

Roecoe  Farm  Co.,  Scolttsdale,  Az.,  $161,122. 

So.  Pac.  Company,  San  Francisco,  Ca., 
$161,068. 

Fowler  E.  Daniel,  Tul  la,  Tx.  $160,849. 

John  Kal,  McDanlel,  T  "uUa,  Tx.,  $160349. 

M  &  I  Farms,  PO  Bx  7  »,  DeUno,  Ca..  $169,- 
463. 

Dlwan  Ranches  Inc.,  Rt  1  Box  486,  Casa 
Grande.  Az.,  $158,896. 
E.  P.  Nunn  and  Co.,  S  huqualak,  Ms.,  $168,- 
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S.  K.  Ranch,  12021  Ave  328.  VlsaUa.  Ca., 
$158,308. 

J.  H.  Williams,  Rt.  1 1  lox  211.  Natchitoches, 
La.,  $158,174. 

Reynold  M.  Mettler,  I  O  Bx  473,  Bakersfleld, 
Ca.,  $156,566. 

J.  A.  Roberts,  Rt  1  I  ox  207,  Casa  Grande, 
Az..  $156,415. 

Talla  Farms  Inc,  Box  668,  Stanfleld,  Az., 
$156,190.  1 

Allen  Gray  Estate,  B^nolt,  Ms.,  $155,976. 

Russell  Bros  Rches  Inc,  Box  275,  CaUpatrla, 
Ca.,  $155,583.  j 

V.  C.  Brttton  Co.,  P<  I  Box  397,  Flrebaugh, 
Ca..  $155,252. 

Wolfsen  Land  and  Cattle,  Box  311,  Los 
Banos.  Ca..  $154,466. 

Marlon  Harris,  2042!    Rd  44,  Tiilare,  Ca., 


Box  336,  Clarksdale, 


$154,156. 

Oakhiirst  Company, 
Ms.,  $153,734. 

Em  H.  Mettler  &  Sont ,  Bx  1308,  Shafter,  Ca.. 


Pecos.  Texas.  $161384. 
>y  Moser,  Amana.  la., 

Box  500.  Grady,  Ar., 


1927  Jackson.  Pecos. 


$140,768. 


Inc.,   Mondota,  Ca, 


$162,902 

Kesey  Bros,  Box  1368      

Amana  Society.  C/o  ^y  Moser,  Amana.  la.. 
$149,172. 

Ar  State  Penal  Fam^, 
$148,628.  , 

J.  H.  Benson  Rchs  I  ac.  Box  239,  Brawley, 
Ca.,  $148345. 

Waddell  Ranch  Co.,  Waddell,  Az.,  $148,643 

C&A   Equipment    C^.,   Drawer  KK,    Casa 
Grande,  Az..  $148,039.    i 

Comfort  Farm,  Inc.,  pO  Box  216,  Doe  Palos, 
Ca..  $147,462. 

Garrett  Corporation,  Box  630.  Clovls,  NJL, 
$147319. 

McQueen  Smith  Farms,  RR  1,  PrattvlUe, 
Al.,  $147,272. 

Eastland  Plantation   Inc,  DoddsvlUe,  Ms., 
$146,793. 

Clarence  Martin,  Hjt  2  Box  146,  Frlona, 
Texas,  $146,722. 

Coelho  Farms,  PO  I  ox  645.  Rlverdale.  Ca.. 
$144354. 

Clark   and   Roberts. 
Texas,  $144,458. 

Wlldwood  Plantatl(^  RR  3.  Greenwood, 
Ma..  $144,388. 

Coyanosa  Farms,  B>x  236,  Coyanosa,  Tx., 


Hugh  Hudson  Ranches,  PO  Box  301,  CaU- 
patrla, Ca.,  $140,943. 

G.  W.  Nickel,  Jr.,  Wascb.  Ca.,  . 
Bill  Weaver.  Lamesa.  TX,  (140.462. 
Hyneman  Farms  Inc.,  PjO  Box  30,  Trumann, 
Ar,  $139,700. 

W.  T.  Waggoner  Tru^  Est,  Vernon,  Tx, 
$139,651. 

Summer  Peck  Ranch 
(139.100. 

Schwartz  Farms  Inc,  St  ratford,  Ca,  $139,076. 
J.  and  M.  Planting  Co.]  Shaw,  Ms,  $138,767. 
Arena  Co  of  Ariz,  Glenilale,  Az.  $138,494. 
West  Inc.,  Sldon,  Ms.  $138,022. 
Roundaway    Planting  i  Co,    Alligator,    Ms, 
(137.286.  I 

Bldart  Bros.,  Bakersfleld,  Ca,  $137,096. 
Arthur  Blohm.  Welltou,  Az.  $135,785. 
Hugh  Bennett,  Buckeye,  Az,  $135,734. 
E.  Rltter  and  Company,  Marked  Tree,  Ar, 
$134,432.  r 

Highland  Lake  Farm,  Helena.  Ar,  $134351. 
Tejon  Ranch  Co.,  Bakersfleld,  Ca,  $133,501. 
Annapeg  Inc.,  Mlnter  City,  Ms,  $132,818. 
H.    C.    Hitch,    Jr.,    duymon,    Oklahoma, 
$132,717.  I 

Holland  Porter,  CaldwkU,  Tx,  $132,441. 
Wood  Rhances,  Lemoore,  Oa,  $132,139. 
C.  T.  Dearborn,  CaUpatrla,  Ca,  $131,032. 
Homer  Hill,  Hart,  Tx,  f  130379. 
Abbay  and  Leathermali  Inc.,  Hoblnsonvllle, 
Ms,  (130.486.  1 

Newton  Brothers,  Stratford,  Ca,  $130,120. 
Isom  &  Isom,  Casa  Grande,  Az.  $130,115. 
Murphy  Jones,  Nltta  Yuma,  Ms,  $129,481. 
Charles  Lakln,  W.  IXxtge,  129.148. 
Perrin  Bros.,  Hereford^  Tx,  $129,124. 
Husbandvllle     Pltn.,  i  HoUy     Ridge.     Ms. 
$129,052. 

Charles  Roos  m.  Graride  City.  Tx,  $128383. 
Glen  Holt,  Parker.  Az,  $128,928. 
Four   Fifths   Plantation,    Greenwood,   Ms. 
$128,878. 
Overmyer  Farms,  Francesvllle.  In,  $128,686. 
W.  A.  Sullivan,  Pecos,  Tx,  $128375. 
Ed.  Ambrose,  Buckeyi  Az,  $127312. 
•I^rrey    Wood    and    3on,    HoUandale, 
$127335.  , 

Jerry     Lynn     Hllburt,     Colvunbus, 

$127,637.  , 

Martorl  Bros.  Glendale,  Az,  $127,626. 

Flnley  Bros.,  Gilbert,  lAz,  $127,067. 

Clarence  Robinson,  Blythe,  Ca,  $127,025. 

Cote  Farms  Inc..  St.  Anne,  H,  $126,895. 

Kennedy  Bros.,  Indio^  Ca,  $126,458. 

Kline  Planting  Company,  Alligator,  Ms, 
$126,082.  I 

Briu  Chemical  Co.l  Five  Points,  Ca., 
$126,804.  , 

C.  L.  Ranch,  Dell  CltyjTex.,  $126,740. 


26691  Hwy  99.  Tulare, 


$143,993. 

BhiiMi^Ti  Bros  Inc., 
Ca.,  $143,701. 

Texas  Hill  Farms,  P  }  Box  1283,  Yuma,  Az., 


Sons.  Box  612,  Oreen- 


Ms. 
NM. 


James  E.  and  John 
$124,899. 

Hammonds   Ranch. 
$124,691. 

Duncan     Farms, 
$134360. 

Blllups  Pltn.,  Inc. 

C.  L.  Willis.  Jr..  Di 

Glen  Miller.  Colfax, 


$143343 

H.  K.  Hammett  and 
vUle,  Ms.,  $143,003. 

McKlttrick  Ranch  lie.  1921  Bradford.  Bak- 
ersfleld. Ca.,  $142368.  1 

Vahlslng  Christina  i/orp..  Box  386,  Mathls, 


W  Laurie  Lane,  Olen- 
Rt  1  Box  77,  San  Juan, 


Texas,  $142,088 

Leyton  Woolf ,  4323 
dale,  Az.,  $142,061. 

Krenmueller  Farms 
Tex.,  $141,971. 

Broughton  Land  O).,  PO  Box  37,  Dayton, 
Wa.,  $141,688. 

F.  C.  Layton,  Bx  175t  Tolleson,  Az.,  $141324. 

Indian  Creek  Planting  Co.,  Robinsonvllle, 
Ms..  $141,166. 


!tt,  ClovU,  N3I., 

Flrebaugh,   Ca., 

Inverness,     Ms., 

lanola,  Ms.,  $134,118. 
tt,  Tx..  $123373. 

e...  $123,632. 

Asbury  Wright.  Plnehurst.  Ga.,  $133,166. 

Est.  Oeo.  C.  Chance,  Bryan,  Tx.,  $122,734. 

Schuh  Bros.,  Chowchilla,  Ca.,  $122,642. 

John  A.  Abbott,  Harlingen,  Tx.,  $123397. 

W.  T.  Touchberry.  Glen  Allan.  Ms.,  $122337. 

J.  E.  Mayes.  Mayesvllle,  S.C,  (123.198. 

King  ft  Anderson,  Inc.,  Clarksdale.  Ms., 
$133,117.  I 

Jr.  &  J.  W.  Culllson,  Wellton,  Az..  $123,063. 

Raymond  Schnepf,  Queen  Creek,  Az., 
$131,978.  I 

John  Norton  Farms,  |  Blythe.  Oa..  $131303. 

Ryan  Bros..  Mendota,  Ca..  $131336. 

Harris    Cattle    Co.,    Queen    Creek,    Az., 

$131,413. 

J.  Levlngston  Est.,  Inc..  Rulevllle,  Ms., 
$121349.  I 

R.  T.  Hoover  Farms,  nibens,  Tx.,  $121,314. 

Standard  Oil  Co.,  Ollflale,  Ca.,  $121364. 

W.  P.  Hunter,  Bell  Cliy,  Mo..  $121,058. 

Oscar  Mayfleld  &  SohJB,  Taft,  Tx.,  $120,887. 

KeUy  R.  Iilahan.  Drejv,  Ms.,  $120,734. 

Franklin  Trotter,  Grjeenvllle.  Ms..  $120,609. 


March  2j^,  1970 


CONGRESSIONAL  RECORD  — HOUSE 


9131 


11 


Srieec 


C.  M.  S.  Farming  Co.,  Phoenix,  Az.,  $120,624. 

Brazos  A.  Varisco,  Bryan,  Texas,  $120,624. 

Brooks  Griffin,  Elaine,  Ar.,  $120,637. 

Hill  Farms,  Inc.,  Indlanola,  Ms.,  $120376. 

Midway  Farms,  Inc..  Osceola,  Ar.,  $120,178. 

The  Delta.  Company,  Belzonl,  Ms.,  $120,165. 

Rodgers  Bros.,  West  Memphis,  Ar.,  $119,806. 

Claude  P.  Polston,  Jr.,  Blenheim.  S.C, 
$119,670. 

Carl  C.  May.  W.  Helena,  Ark.,  $119,144. 

Meadowlark  Fms.,  Sullivan,  In.,  $118,973. 

Delmar  R.  Durrett,  AmariUo,  Tx.,  $118,789. 

E.  F.  Mauldm,  Town  Creek,  Al.,  $118,664. 

Fred  TavoleU  tt  Sons.,  Clarksdale.  Ms., 
$118328. 

Voth  Farms,  Inc.,  Wasco,  Ca.,  $118,160. 

Hagan  and  Bruton  Farm,  HoUandale,  Ms., 
$117  999. 

Wheeler  Farms,  Bakersfleld,  Ca.,  $117,869. 

Dave  Mendrln  &  Sons,  Madera,  Ca.,  $117,- 
639. 

Belding  Farms  Inc.,  Ft.  Stockton,  Tx., 
$117,209. 

J.  C.  Mills.  Abemathy.  Tx.,  $117301. 

Rabb  Bros..  San  Joaquin,  Ca.,  $117,072. 

Grlffln  &  Griffin.  Coalinga,  Ca.,  $116,893. 

Lee  Moor  Farms,  Clint,  Tx..  $116,798. 

Woods  Co.,  Yuma,  Az.,  $116,531. 

The  Mlrasol  Co.,  ButtonwUlow,  Ca.,  $116,- 
616. 

Delmer  Zweygardt,  BurUngton,  Oo.,  $116,- 
483 

Greater  Ariz.  Rch.  Inc.,  Ariz.  Cty,  Az.,  $116,- 
341. 

South    Fork    Ranch    Inc.,    Lemoore,    Ca., 

$116,203. 

Earl  Hughes.  Gadsden,  Az.,  $116,891. 

Roger  Davidson,  Marks,  Ms.,  $116,697. 

Ward  Walton  and  Aaso.  Inc.,  Upper  San- 
dusky. Oh.,  $115,235. 

Peterson  Parms.  Corcoran.  Ca..  $115,130. 

The  Brown  Farm,  Schlater.  Ms.,  $114,179. 

Hubert  Cheek  Jr.,  BowersvUle,  Ga.,  $114.- 
066. 

Lawrence  E.  Pence,  McCoU.  S.C,  $114,020. 

PUlt>os  ^pos.  Inc.,  Fresno,  Ca.,  $113,648. 

OVelU  Farms  Inc.,  Huron,  Ca.,  $113,646. 

Race  T^ack  Plantation,  Greenwood,  Ms., 
$113386. 

Elmer  HelskeU,  Dalhart,  TX.,  $112,990. 

BasU  Abate,  Bremond,  Tx.,  $113332. 

Carl  E.  WeUer,  Phoenix,  Ariz.,  $112,421. 

Lockmlller  and  Son,  Clovls,  Nm.,  $112,061. 

W.  H.  Gentry,  Hereford,  Tx.,  $111,931. 

O.  F.  Bledsoe  Pltn.  Est..  Greenwood.  MS., 
$111,781. 

Busby  Farms,  Olton,  Tx.,  $111,711. 

O.  &  W.  Ranches  Inc.,  Marana,  Az.,  $111,- 
609. 

Glenn  Lane,  Coolldge,  Az.,  $111,064. 

Willis  tt  Kurtz.  Bakersfleld,  Ca.,  $110374. 

C  and  C  Farms,  Ft.  Stockton.  Tx..  $110,- 
372. 

James  H.  Jones,  Heame,  Tx..  $110,069. 

Correla  Brothere,  Vlsalla,  Ca.,  $109,806. 

John  B.  Ford,  Dealing,  Ms..  $109,773. 

E.  T.  Jordan  tt  Sons,  Yazoo  City,  Ms..  $100,- 
621. 

Joe  I.  McHu^,  Orvllle.  Al.,  $100,605. 

Warner  Held.  TuUa,  Tx.,  $109374. 

Lakevlew  Pltg.  Co.,  Yazo  aty.  Ms,,  $109.- 

338. 

Carl  J.  Kuper,  Dalhart,  Texas,  $108,810. 

Elvm  Crow,  Pecos,  Tx..  $108,758. 

Cameta  Plantation  Inc.,  Augullla.  Ms., 
$108,394. 

Davis  Ranch  Co.,  Chandler  Hts.,  Az.,  $108,- 
147. 

Patterson  Farms  Ino..  Maltland.  Mo., 
$108,113. 

Harold  H.  Hogue,  Dalhart,  Tx.,  $107364. 

Smallwood  Farms,  Pecos.  Tx.,  $107,664. 

W.  J.  Soott,  Yuma,  Az.,  $107327. 

Morris  Bros..  Hlgley.  Az.,  $107,184. 

Armorel  Planting  Co.,  Armorel  Ar., 
$107,147. 

Lee  Roes  Hammond.  Clovls,  "SM.,  $106,863. 

Fridenmaker  Farms,  Phoenix,  Az.,  $106,771. 

McCarthy  Hlldebrand  Frms,  Soy,  Az., 
$106,600. 

Alexander  Farms  Inc.,  Helena,  Ar..  $106371. 


Wesley  Hansen.  Corcoran,  Ca.,  $106313. 

Banks  ti  Oo.,  Hernando,  Ms.,  $106,176. 

H.  L.  Anderson,  Peoria,  Az.,  $106,136. 

James  E.  Coleman,  Yazoo  City,  Ms.,  $106,- 
035. 

Sam  Sparks,  Santa  Rosa,  Tx.,  $106,737. 

Barham   Inc..  Oak  Ridge,  La.,  $106,703. 

C.  H.  Moore  Trust  Est..  Clinton,  m..  $106,- 
438. 

H.  L.  Yocimi  tt  Sons.  Hanford,  Ca.,  $106,- 
333. 

Carlson  Brothers.  Marlon,  Ark.,  $106343. 

Guy  H.  Shivers,  Sr..  Norwood,  Ga.,  $105,031. 

George  Hammond,  Clovls,  NJif.,  $104,936. 

Ben  Estes  Bearden,  Santa  Rosa,  Tx..  $104,- 
874. 

M.  T.  Hardy.  Webb,  Ms..  $104,793. 

Stephen  H.  Elmore,  Brawley,  Ca..  $104,733. 

Empire  Farms,  Eloy,  Az.,  $104,640. 

Walter  J.  Williams,  Las  Vegas,  Nv.,  $104,- 
637. 

Cedarvllle  Corp,  Pecos,  Tx.,  $104,447. 

Geo.  T.  HeUe.  Mission.  Tx.,  $104309. 

Mike  P.  Stwdlvant,  Glendora,  Ms.,  $104,- 
261. 

Fred  Bnke,  Casa  Grande,  Az.,  $104323. 

H.  R.  Watson  and  Sons.  Tunica,  Ms.,  $104,- 
202. 

Eldon  Blackburn.  Melrose,  N.M.,  $104,060. 

Kenneth  Reynolds,  CaUpatrla,  Ca.,  $104,- 
023. 

OUve  W.  Oarvey,  Oolby,  Ks.,  $103,736. 

J.  F.  Bland,  Jr.,  MayesvlUe,  S.C,  $103,726. 
"John  Valov,  Tulare.  Ca.,  $103,442. 

J.  A.  Howarth,  Jr.,  Cleveland,  Ms.,  $103326. 

Heldrlck  Farms  Inc.,  Woodland,  Ca.,  $108,- 

101. 

Weeth  Ranches  Inc.,  Ooallnga,  Oa.,  $103,- 
085. 

M.  B.  McFarland  &  Sons,  M<«teland,  Ca., 
$102,872. 

J.  H.  Sherard  &  Son,  Sherard,  Ms.,  $102,- 
695. 
Mltco  Inc.,  Crosbyton,  Tx.,  $102,667. 
G.  L.  Pratt,  VlsaUa,  Ca.,  $103,564. 
G€tddls     Farms,     Inc.,     Raymond,     Ms., 
$103303. 

William    E.     Armstrong,     Lubbock,    TX., 
$103,333. 
Epps  Plantation,  Epps,  La.,  $103,181. 
Lattner  and  Mills,  Pecos,  Tx.,  $101334. 
Carl  C  Bamert.  Muleehoe,  Tx.,  $101,763. 
J.  L.  Hodges  Farming  Co.,  Buckeye,  Az., 
$101,721. 
Rio  Farms,  Inc.,  Edoouch,  Tx,  $101380. 
SUl  Prop,  Inc..  Bakersfleld,  Ca..  $101369. 
Bak«r  Planting  Co.,  Leland,  Ms.,  $101,471. 
J.  C.  Bides,  Sr.,  Coffeevllle,  MB.,  $101,110. 
W.  D.  Patterson,  Rome.  Ms.,  $100364. 
Norment  Foley,  Uvalde,  Texas,  $100,836. 
J.  L.  GoUghtly,  Jr.,  Mesa,  Ariz.,  $100,608. 
Bond  Pltg.  Co..  Clarkedale.  Arte.,  $100,676. 
John  Fusozi,  Bakersfleld,  Ca.,  $100,121. 
Baretta  &   LlUle  Farms,  CaUpatrla,  Ca., 
$100,073. 
Ranches  of  the  SW.  Stodcton,  Tx.,  $100,025. 
H.  G.  Carpenter,  RoUlng  Fork,  Ms.,  $100,000. 
Egypt    Planting    Company,    Cruger,    Ms., 
$99,876. 

Melcombs  Ranch,  Inc.,  San  JoaqtUn,  C&., 
$99,803. 
Gordon  Bros.,  TranquUUty.  Ca.,  $99,739. 
Gladden  Farms,  Cashlon,  Az.,  $99,639. 
Reetex  Farms,  Pecos,  Tex.,  $99383. 
Hooper     Farms,     Inc.,     Chowchilla,     Oa., 
$99,413. 
Rossi  Faims,  Inc.,  Bakersfleld,  Ca.,  $99,140. 
C.  C.  Slaughter  Farms,  Morton,  Tx.,  $98,870. 
Enrico  Farms.  Inc..  Flrebaugh.  Ca.,  $98,667. 
Jonee  Farms.  Stratford,  Ca,,  (98,468. 
J.  D.  Rankin,  Canton,  Ms..  $98,407. 
J.  Boyd  White,  Marana,  Az.,  $98341. 
Roebuck  Plantation,  Sldon,  Ms..  $98,039. 
Cornerstone  Farm  ft  Gin  Co.,  Pine  Bluff, 
Ar..  $98310. 

L  D.  Nunnery,  Jr..  Areola,  Ms.,  $07,963. 
P.  Hansen  Ranch,  Corcoran,  Ca.,  $97,681. 
C  B.  Box  Company,  Midnight,  Ms.,  $97,613. 
Jack  Ralston,  Msrlcopa,  Az..  $97,491. 
Sarah  P.  Sanders  Extr..  Walls.  Ms.,  $97,473. 
William  J.  Asmusaen.  Agar.  SD,  $07,143. 


J 


VlrgU  F.  Marsh,  Hereford,  Tx.,  $96316. 

Charles  A.  RusseU,  Beulah,  Ms.,  $96,743. 

John  W.  NigUazzo,  Heame,  Tx.,  $96,650. 

Coleman  Farms,  Okolona,  Ms..  $96,423. 

Richard  Gumz,  North  Judson,  In.,  $96338. 

Belluomim  Bros.,  ButtonwlUow  Ca.,  $96,- 
113. 

Bibb,  Inc.,  Tunica,  Ms.,  $96,092. 

Llnneman  Ranches,  Inc.,  Palos,  Ca.,  $95,- 
940. 

David  C  McAteer,  Ft.  Stockton,  Tx.,  $95,- 
920. 

Donald  K.  Donley,  Yuma,  Az.,  (95,916. 

Walker  Farms,  Inc.,  StonevlUe,  Ms..  (95,858. 

Bowles  Farming  Co.,  Los  Banos,  Ca.,  $95,- 
808. 

Dean  Pruett,  Altoona,  Al.,  $95,738. 

Peter  J.  Robertson,  Coolldge,  Az.,  (95,739. 

M.  L.  Eamheart  Co.,  Tunica,  Ms.,  (95,690. 

White  Farms  ft  Cattle  Co.,  Canyon.  Tx.. 
(05383. 

Vence  Corpora,  Heane.  Tx.,  $96,331. 

Hoparka  Plantation,  Svunner,  Ms.,  $96,303. 

James  S.  Garvey,  Colby,  Ks.,  $95,113. 

Paclflc  Farms  Co.,  Flrebaugh,  Ca.,  $94376. 

Harold  Senter,  Wilson,  Ar.,  $94,856. 

HoUybrook  Land  Co.,  Inc.,  Lake  Providence, 
La.,  $94,701. 

Wm.  J.  Schulte,  El  Reno.  Ok..  (94.559. 

GllnocUe.  Pltg.  Co.,  Leland,  Ms.,  (94369. 

Ranza  Boggess,  FMona,  Texas,  $94,120. 

Dudley.  PlUow.  Jr.,  Delta,  La.,  $93360. 

Goodland  Farms,  Inc.,  Heame,  Tx.,  $93309 

W.  H.  Haggard,  Jr.,  Buckeye  Ariz..  (93,759 

W.  A.  Rountree,  Dublin  Oa.,  (93,432. 

W.  W.  HIU,  Pecos,  Tex..  $93,438. 

L.  Z.  Farms,  Inc.,  Casa  Grande,  Az.,  $93 
389. 

Simpson  &  Wilson,  Rio  Hondo,  Tx..  (93,027. 

Flfleld  Land  Co.,  Brawley,  Ca.,  (92,793. 

Kriesant  Operating  Co.,  Inc.,  Mendota,  Ca.. 
$93,790. 

J.  W.  WaUace  ft  Sons,  Edlnburg,  Tex.,  $92,- 
580. 

Aden  Brothers,  Inc.,  VaUey  Park.  Ms..  $03,-| 
566.  I 

E.  C.  Fedrlc,  Glendora.  Ms.,  $93,665.  | 

Woodrow  Lewis,  Chandler,  Az.,  $92,621. 

L.  W.  Wade  Farms,  Inc.,  Greenwood,  Ms, 
$92,376. 

B.  Raymond  Evans,  TuUa,  Tk.,  $92,096. 

J.  B.  Hardwlcke  Co.,  Ptn.,  McCaUen,  Tex.i 
$93,003. 

Wlnterrowd  Bros.,  Pecos,  Tt.,  $03,045. 

Raymond  O'Connel  ft  Son,  Brawley,  Ca.. 
$03,010. 

AUen  ft  Brashler  Pltg.  Co.,  Indlanola,  Ms^ 
$01323 
Fairfax  Pltn.,  Trlbbett.  Ms.,  $91,641. 
Anthony  Denena  ft  Son,  Heame,  Tx.,  $01,-> 
640. 

G.  H.  J.  Farms.  Ltd.,  Johnson.  Ks..  $01306. 
Combs  &  Clegg  Rnchs.,  Inc.,  Queen  Crk.. 
Az..  $01,466. 

E.  R.  McDonald  ft  Sons,  NeweUton,  Li^ 
$91365. 

Dvilaney   Bros.,   ShaUowHter,   Tx,   $01353. 
Ed  Hall,  Bouse.  Az,  $01,003. 
J.  O.  Oourlay.  Roeedale.   Ms,  $01,021. 
Harp  ft  Hansen,  P  O  Box  295,  Corcoran. 
Ca.  $90,860. 

F.  O.  Masten.  Sudan,  Tx.  $90,792. 
Hubbard  W.  McDonald,  Rt.  3.  McC^U,  SO, 

$00,786. 

WlUlam  P.  Scamardo,  Box  326.  Mmnfortt, 
Tx.  $00,733. 

Glustl  Farms,  Inc,  Ste  904  2230  Tulart, 
Fresno,  Ca,  $90,676. 

W.  J.  Chandler  and  Sons,  Moundvllle,  Al. 
$90,472. 

A.  B.  Foster.  Box  801.  Pecos,  Tex.,  (90368. 
San  Juan  Ranching  Oo,  Rt   1,  Box  1718. 

Dos  Palos,  Ca,  $90348. 

Ollkens  Farms,  Inc.  Bt  1,  Box  676,  Ed- 
wards, Ms.  $90347. 

C.  B.  Shields,  Jr,  Rt.  1,  Box  284,  Edcouch. 
Tex,  $90,038. 

B.  O.  MltcheU,  Inc.,  P.  O.  Box  196,  Arvlft, 
Ca.  $89386. 

M.  E.  ft  J.  F.  Rleves,  Jr..  Box  0.  Marloft, 
Ar.  $89324. 
£.   D.   Graham,   Sumner,   Ms,   $89309. 


9132 


CONGRESSIONAL  RECORD  — HOUSE 


irch  2U,  1970 


C.  J.  Bltchle.  12021  Ave  328.  Vtomli*.  Ca. 
$89,602.  ^ 

Paul  PUgrlm,  666  Sycamore  St,  SbAiter,  Ca, 

t89.583. 

DcmgUs  MaUette,  IndUnoIa,  Ms,  •89,581. 

Cass  Edfwartls  II.  735  Oommeroe  Bldg,  Ft. 
Worth.  Tex.  <89341.  _^ 

Thomas  L.  BAocwi.  HarUey.  Tex.,  tSg.lTS. 

Vernon  B.  Clinton,  Box  58,  Rupert,  Id, 
$89,125. 

Pacco  Inc.,  TurreU,  Ar.  $88430. 

O.  J.  ParkhlU,  Jr..  Box  275,  Crosbyton.  Tx, 
$88,994.  _^ 

Joe  liee  McMahon.  Box  68.  Verhalen,  Tx, 

$88383. 

Pineld  Farms,  229  Main  St.  Brawley.  Oa. 
$88397. 

Cunningham  Sheep  Co.,  Box  1184,  Pendle- 
ton Or.  $88305. 

Howard  ft  Blythe  Pit.  lAke  Oormorant. 
Ml.  $88,188. 

Dearmont  Oliver,  BR  1,  East  Prairie,  Mo, 

$88,090. 

McMurchy  Farms,  Box  181.  Duncan,  Ms, 
$88,062. 

Power  Ranches  Inc.,  Rt  1  Box  72,  Hlgley. 

Az.  $88,03\.  ^    .„„„„„ 

Prank  Robinson.  Panhandle,  Tx,  $87399. 
Oxis  Pugh  Sons.  Inc.,  Portland,  Ar,  $87,- 

873 

D    T.   Reed,  Bt   6.  Hereford.  Tx.  $87,677. 

F.  H.  HOgfue  Prod  Co..  Box  654.  Litchfield 
Park.  AB.  $87,638.  ^ 

Donald  H.  Cox,  660  N  8th.  Brawley,  Ca. 
$87,505.  ^ 

Beckwlth  Farms,  Drawer  616.  Progreso,  Tex, 
$87,160.  „      _. 

Post  Montgomery.  921  Axistln  St.  Levellana, 

Tx,  $87,106. 

S.  E.  liowrance  Ranch.  Box  36,  TranquUUty, 
Ca,  $87,096.  _     . 

Owen  Brothers,  RR  1  Box  108A,  Tunica, 
Ms.  $87,008.  ^  ^      ^  ,^ 

Cattanl  Bros.,  RR  6  Box  215.  Bakersfleld, 
Ca.  $87,008. 

Fred  Nussbaumer,  P.  O.  Box  186,  Wellton, 

Az   $86391. 

Ruby  Wijker.  Bentonla.  Ma..  $86,883. 

Bruce  Parr.  Frlona.  Texas.  $86381. 

Doesett  Plantation.  Inc..  Beulah.  Ms.. 
$86,733.  ,  . 

pmn  Planting  Oorp<vatlon,  Althelmar,  Ark., 

$86,720.  __ 

AbatU  Bros..  El  Centro.  Calif..  $86368. 
Ben  Wood  Farms,  Joiner.  Ark..  $86315. 
MUler  Farms  Co,  Tulla,  Texas.  $86,463. 
onset  Bros.,  Santa  Ana.  Calif.,  $88388. 
A.    AngeletU.    Inc.,    Crawfordsvllle.    Ark. 
$86363. 

C  Mettler,  Bakarsflald.  Calif.,  $86349. 
BaUard  and  Hurt,  Plalnvlew,  Texas,  $86,180. 
W.  W.  Clem.  Pecos.  Texas.  $88360. 
Ruby  Planting  Co.,  Money.  Ms.,  $86346. 
Dtmn  Farms,  Marlcop*.  Ailz.  $86360. 
John  ft  Alex  Kochergen.  Fresno.  OaUf., 
$85,801. 
Dan  Clabom.  Oourtland,  Ala..  $86,788. 
P&W  Inc.  ft  Santo  Monica  Farms,  Browns- 
vine.  Texas.  $86,736. 
Plxanl  ft  Scms,  TurreU.  Ark..  $86,733. 
Sunset  Ranches,  Inc.,  Boy,  Ariz.,  $86383. 
MftrT>«»"    Lands,    Inc..    Charleston.    Mo.. 
$86354. 
P.  8.  "niompaon.  Eloy.  Ariz.,  $86383. 
H.  8.  Swayze.  Benton,  Ms..  $86380. 
Loy  KUgore,  Peooe,  Texas,  $86,100. 
Stlmson  Veneer  ft  Limiber  Trust,  Dumas, 
Ark.,  $86,107. 
Jacob  8.  Stephens.  Buckeye,  Ariz.,  $863*6. 
M.  Lane,  Shatter,  Oallf.,  $84308. 
W.  8.  Beaton,  Jr.,  Lyon,  Ms..  $84,669. 
B.  ft  H.  FUms.  Inc.,  Baksnfleld,  Oallf.. 
$84333. 
Saltan  Sea  Farms,  Oallpatrla.  Calif..  $84314. 
Tallmadge    Ranch.    Inc..    Momence.    XIL, 
$84,498. 
D.  M.  Brown,  Phoenix.  Axis,  $84.4M. 
Hobeon  Oary.  Schlatter.  Ms..  $84,441. 
Uttle    Panther   Plantation,    Leland,    Ms.. 
$84,440. 


J.  F  Twist  PlanUtlo  i.  Twist.  Ark.,  $84,404. 
M.  Curtt  ft  Sons,  Wl  ukena.  OaUf.,  $84336. 
D.  H.  Dew.  Jr.,  EdenJ  Ms..  $84334. 
D  B.  Reynolds,  Jr..  Glendora,  Ms.,  $84,139. 
Paul  Battle,  Jr.,  Tu»lca,  Ms.,  $84,069. 
Albemarle  Oorporatjion.  Courtland,  Ala.. 
$84,046 


Lee  J.  Fazzlno.  Bry 
Inco  Farms,  Inc., 
J.  L.  HUl  ft  Co., 
M.  L.  Dudley  ft  Co, 
Wolf    Island 
$83,489. 

Rogers  Farming 
MlUer  Lumber 
Martin  Talla,  S 
C.  Elton  Green.  CI' 
W.  L.  Corcoran, 


.Texas.  $83363. 

1.  Calif.,  $83,834. 
lb,  Ms..  $83,689. 

lO,  Calif.,  $83,673. 

WcAl    island.    Mo., 


PvUle,  Oa..  $83,386. 
Ar.,  $83366. 
lid.  Az.,  $83364. 
J,  N.M..  $83363. 

„.  „. , Jaula.  Al..  $83386. 

Dcinlel  D.  McDanlelJ  Cameron.  Tx.,  $83,130. 
Hugh  Stephens.  Nei»  Albany,  Ms.,  $83360. 
Jerry  SJcelton.  CoUlervlUe.  Tenn..  $82,779. 


Wesley  Kroeker.  BnldJ  Okla.,  $80,048. 

J  ft  J  Ranch,  Flrebaigh.  OalU..  $80,036. 

Rids.  Church  Independence.  Mo..  $80,034. 

John  Oarrett,  Jr.,  Clevis,  N.  Mex.,  $79,893. 

W.  O.  Trotter  and  S<»i,  WlntervUle, 
$79310. 

DBA  D.  L.  Smith  Fafms.  Harllngen.  Tex., 
$79,611. 

Sweet  Brothers,  Wld4ner,  Ark.,  $79,533. 

W  ft  Q  Farms  Inc.,  qaUpatrla,  Calif.,  $79,- 
630. 

Phil  Taber,  Casa  Ore 

R.  W.  Owen,  Inc., 

O  J  ft  L.  Farms,  St 

Heirs  of  Jos.  P.  Green.  Taft,  Tx.,  •79,493. 

Lynchfield    Planting    Co.,    Tchula,    Miss., 
$79,438.  I 

Cowan  Bros.,  LAOran^e,  Tenn..  $79303. 

Sunrise  Dairy,  Cleveland,  Miss..  $79,344. 

"     ksdale.  Miss.,  $79,- 
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le,  Ariz.,  $79316. 
lea.  Miss.,  $79314. 
eld,  Ariz.,  $79,506. 


Inc.,  Levelland.  Tx., 

Qdler,  As.,  $83,640. 
gh,    Balmorbea.    Tx.. 

Inc.,  Schuyler,  Ne., 

.  Co.,  CaUpatrla.  Ca., 

,  Duncan,  Ms.,  $82327. 
Jarrard,    Bkafld,    Ca., 


Co..  Tazoo  City,  Ms., 
Son,  Navasota,  Tezaa. 


Malcom,   Bostwlck,   Oa.. 


White  Face 
$83,706. 
Duane  Ellswortb, 
Rowe    and    Tumi 
$83,638. 

F.   J.  Hlgglns 
$82,593. 

Cal.-Tenn.  L.  ft 
$82,587. 

Lewis  B&rksdale.  J 
Antonglovannl    ft 
$82,512.  . 

H.  L.  Holland.  Ooo|ldge,  Az..  $82,486. 
Wilbur  Wuertz,  Ca$a  Orande,  Az.,  $82,479. 
Rlggan    Planting    Co.,    West    Mphs,    Ar., 
$82,339. 

Scott     ft     Knappe  iberger,     Blythe,     Ca. 
$82316. 

Independent  Oln  po.,  Oasa  Grande,  As., 
$82,261. 

Coleman  Planting 
$82348. 

J.   P.  Terrell  and 
$82,203. 
Mauldln  Mauldln.  Yuma,  Az.,  $83,176. 
Texas    Dept    of     Dorr,    Sugarland,    Tk.. 
$82,155. 

R.  C.  Godwin  Farias.  Inc..  Hereford.  Tx.. 
$82,140. 

D.    W.    ft    B 
$82,036. 

J.  F.  Martin,  Hereford,  Tex.,  $83,004. 
Tracy    Ranch,    Ixi:.,    Buttonwlllow,    Ca.. 
$81394. 
A.  E.  Panetta  Fariis,  Tipton.  Oa..  $81,707. 
Elwood  Elklns,  De^b.  Tx..  $81,676. 
Payne  Valley  Far*>s,  Inc.,  Hamburg.  la.. 
$81,666. 
Delton  CaddeU.  Balls.  Tx..  $81,618. 
Wlllson  Farms,  Inc.,  Fresno.  Ca..  $81343. 
A.    W.    Langene^ger,    Hagerman,    M3f.. 
$81,631.  ! 

Price     Olffen     Ranch.     Flrebaugb.     Ca.. 
$81,483.  I 

Andenon-Palmlsano  Fms..  Maricopa.  Az., 
$81,427.  I 

Larry  Chapman,  ChowchlUa.  Oa.,  $81,400. 
Garden    Cy    Oomltany,    Garden    Cy,    Ks., 
$81,166. 

Leonard     ft    Henry    Franz,     Llnd.    Wa.. 
$81,156. 
James  E.  Kemp,   Dallas,  TX..  $81,146. 
Sierra     Dawn     Firms,     FlretMtugh,     Ca., 
$80371. 
Billy  Wayne  Sissafi.  Hereford,  Tz.,  $80330. 
Avra  Land/Cattle  jCo.  Partnership,  Tucson. 
Ariz..  $80393. 

Bamey-Mecham,  Queen  Creek,  Ariz.,  $80.- 
778.  I 

O.  Ray  Roblnson^EIoy.  Ariz..  $80,730. 
O.  F.  Gremaud,  PbrryvUle,  Mo.,  $80,671. 
T  Cattle  Co.,  Eag]^  Lake,  Tex.,  $80,493. 
Aladdin  Ranch,  Ftesno,  Oallf.,  $80,466. 
Mason  ft  Godwin.;  Monroe,  La.,  $80,437. 
E.  L.  Wallace,  Woodland,  Calif.,  $80,429. 
L.  A.  Roberteon  F$rms,  Inc.,  Shatter,  Calif., 
$80304. 
Tunney  Stinnett.  Elaine,  Ark.,  $80363. 
Davis  ft  Gandy.  lillnburg.  Tex..  $80344. 


bee.  Ark..  $79,176. 

e.  Miss.,  $79,136. 
B.C.,  $79,087. 
«,  S.C.,  $78379. 
.y,  Bosco,  La..  $78335. 


Leon  C.  Bnunlett, 
254. 

Bruins  Ping.  Co.,  Hi 

Garrett  ft  Son,  Cla 

W.  M.  Terry,  Martini 

J.  E.  Mayes,  Mayesv^ 

W.  A  ft  T.  A.  CaUov 

A.  M.  Mabus.  Phlllpp,  Miss.,  $78312. 

Ben  P.  Bowden,  Eufaula,  Ala.,  $78,657. 

Joe  Pugh,  ItU  Bena,  Miss.,  $78,664. 

John  ft  Ray  Brorman,  Adrian,  Tx.,  $78,440. 

Hicks  Graves,  Petty,  Tex..  $78304. 

Wedel  Farms.  Wasco,  Calif.,  $78356. 

Wagner   Brothers,   mc,   Lewlston,   Idaho, 
$78,236.  I 

Mission  Planting  Co„  Ida,  La..  $78,144. 

John  W.  Bookout,  HiBTtley,  Tex.,  $78,104. 

R.  D.  Hughes.  Blythevllle,  Ark..  $78,056. 

Oraydon  Flowers,  l4attson.  Miss.,  $78,021. 

Luis  Oarcla/Sons,  inc..  Spur,  Tx.,  $78,006. 

Kenmar  Farm,  Arvla.  Ca.,  $77381. 

George  B.  Doshler,  Vega,  Tx.,  $77373. 

Bozeman  Farms,  Inc..  Flora.  Ms.,  $77372. 

Howard  Hurd,  Brownfleld,  Tx.,  $77365. 

Fox  Brothers,  Lyon.  Ms..  $77,912. 

Framack  Farms,  Amarlllo,  Tx.,  $77304. 

H.   T.   Dlllahunty   pt   Sons.   Hughes,    Ar.. 
$77399. 

Cotton  Dixie,  Inc..  Webb,  Ms.,  $77,888. 

Dan  Crumpton,  Jr.,  (narksdale,  MS.,  $77370. 

Lakeland  Farms,  Hdllandale,  Ms.,  $77,760. 


n 


ksdale.  Ms.,  $17.1^. 
J.  M.  Brown.  AngulUa. 


Carr  Planting  Oo., 

Raymond  Brown 
Ms..  $77363. 

Suttcm  Bros..  Ph( 

Stonewall  Plan 
$77,585. 

Dale  Steele,  Ford, 

John  H.  ^Marman. 

Horace  Button,  Mi 

Palm  Farms,  Inc.,  Bksfld,  Ca.,  $77,488. 

Frank  Bounds,  PeoQs,  Tx.,  $77,463. 


Az..  $77,660. 
Oo.,   Thornton, 

.,  $77378. 
OYls.  NJif.,  $77336. 
eehoe,  Tx..  $77,499. 


Wayne  SnlflVn, 
S.  A.  Arnold,  Jr., ' 
C.   Bruce 
$77368. 
H.  T.  Bonds,  i 
Ftank  Schuster,  I 
Collier  Bros..  Inc.. 
Cerro  Bros., 
Ben  Rlgge  ft  Son, 
O.  B.  Nwren,  laola.  1 
Gordon  V.  Wal<] 
Boloomh  ft  Black,  ^ 


suf^h,  Ca.,  $77,446. 

lea,  Ms.,  $77,413. 

ch.   Inc.   Davla. 


Ca.. 


Mk..  $77318. 
Juan,  TX.,  $77344. 

I.  TX.,  $77336. 
Oa,  $77318. 
ler.  Az..  $77,175. 
$77,169. 

mesa,  Tz.,  $77,143. 
reelaoo.TZ..  $77,086. 


Forrester  RanCh,  mc,  Amarlllo.  Tx.. 
$77,061. 

M.  C.  BrasweU  Firms,  Battteboco.  N.C.. 
$77,037. 

Don  ft  Vem  Thlesen,  Klngsbtug,  Ca.. 
$77,011. 

O.  T.  Hamilton,  Hfllsboro,  Al..  $76370. 

King  Plantation.  Greenwood,  Ms.,  $76301. 

Charles  Vonderahet  Brawley,  Oa.,  $76,703. 

T.  K.  WIlllaiTMwn.  MOrton.  Tx.,  $76,641. 

Parrott  lor.  Co..  dnoo,  C*.,  $76,636. 

Dale  EUloU.  Clovls.  N3L.  $76348. 

C.  J.  Uowrance  ft  G|ons.  Driver,  Ar.,  $76,643. 

Runnymede  Planiatton,  ItU  Bena,  Mis, 
$76,467.  I 

Mashbum  Fauns,  tine.  Parts,  TZ.,  $76340. 

C.  W.  Neely,  OUbcoi,  Az.,  $70319. 


James  Blythe,  Jr.,  Courtland,  Al.,  $76,193. 
Standefer-Oray,  Inc.,  Lubbock,  Tx.,  $76,170. 
Rhodell  Farms,  Inc..  Avondale.  Az..  $76,162. 
Michael   Olffen  Ranch,   Inc.,  Fresno,  Ca., 
$76,142. 

Sanders  Farms,  Bakersfleld.  Oa.,  $76,118. 
W.  C.  Huffaker,  Jr,  Tahoka,  Tx.,  $76,070. 
Clarence    Winger    ft    Sons,    Johnson    Ks., 
$76,068. 

James  Cannon,  Lockney,  Tx.,  $75,999. 
Arnold  Farms,  Inc..  Tunica,  Ms.,  $75,964. 
Alex  Curtis,  Leland.  Ms.,  $76,880. 
Phelps  &  Palmer,  Mesa,  Az..  $75,884. 
Hocke  Propst.  Anson,  Tx..  $76,807. 
Relnauer  Bros.,  Hereford,  Tx.,  $75,719. 
Parsons  Ranch,  Buttonwlllow,  Oa.,  $75,678. 
J.   R.   Flautt  ft   Sons,   Swan  Lake,   Ms., 
$75,575. 

Ptonola  Co.,  Newellton,  La.,  $75,547. 
Delta  Ranches.  Inc..  Blythe,  Ca.,  $75,480. 
WllUams  ft  Burkhardt,  Taft,  Tx.,  $76363. 
Lone  Oak  Ranch,  Corcoran,  Ca.,  $75,339. 
Cokers    Fed    Seed    Co..    Hartsvllle.    B.C., 
$75,293. 

Herbert     C.     Harris.     Jr.,     Cherokee,     Al., 
$75,216. 

Chas.  Urrea  &  Sons.  Mesa.  Az.,  $76,153. 
Llpe  Farms,  Inc.,  Indlanola.  Ms..  $75,091. 
Joe  Relstlno.  Jr..  Calvert,  Tx.,  $75,088. 

J.  D.  Smith,  Llttlefield,  Tz..  $76,078. 

B.  S.  Baldwin  &  Sons.  Bksfld,  Ca.,  $75,016. 

Pinal  Farms.  Inc..  Stanfleld,  Az.,  $75,000. 

R.  W.  Neely,  Florence.  Az..  $74,966. 

J.  C.  Mills,  Abernathy.  Tx..  $74,944. 

Jason  H.  Allen.  Lubbock.  Tz..  $74,769. 

Elmo.  Stephens.  Plalnvlew,  Tx..  $74,748. 

R.  Creecy  ft  T.  Tate.  Osceola,  Ar.,  $74,559. 

Charles  E.  Lynch.  BvlUe.  S.C.,  $74322. 

W.  T.  MUlen,  MvUeshoe,  Tx.,  $74,448. 

Klrkland  &  Best.  Ulmers,  S.C,  $74,412. 

Mohead    Planting    Company,    Lula.    Ms., 
$74,380. 

California  Sturges  Ginning  Co.,  Yuma,  Az., 
$74371. 

L.  A.  Strawberry  &  Veg.  Dlst.  Co .  McAllen, 
Tex..  $74,352. 

E.  W.  Merrltt  Farms,  PortervUle,  Ca., 
$74348. 

H.  H.  Twlford,  Alligator,  Ms.,  $74399. 
Skousen  ft  Hastings,  Queen  Creek.  Az., 
$74,253. 

John  C.  Alford,  Petersburg.  Tx.,  $74,190. 

Travis  H.  Jones,  Buckeye,  Ariz.,  $74,186. 

Wallace  Bales,  Buckeye.  Ariz.,  $74376. 

L.  J.  Barksdale.  Marks,  Miss.,  $74,036. 

Valley  Onions,  Inc..  McAllen,  Tex.,  $3304. 

Raymond  Beauchamp,  Pecos,  Tex.,  $73335. 

McGregor  Land  ft  Livestock  Co.,  Hooper, 
Wash..  $73,930. 

M.  B.  M.  Farms,  Phoenix,  Ariz.,  $73,879. 

Harriett  Veck,  Animas,  N.  Mex..  $73,844. 

Carr-Masoot  Planting,  Inc.,  Clarksdale, 
Miss.,  $73,612. 

Ray  Trlbble.  Money,  Miss.,  $73,579. 

E.  Batsch.  Strathmore,  Calif.,  $73363. 

C.  H.  ft  G.  Farms,  Inc.,  Fresno.  Calif..  $73,- 
545. 

Mlllhaven  Co..  Sylvanla.  Ga.,  $73,515. 

Dalton  R.  Plttman,  Shreveport,  La.,  $73,- 
423. 

Shannon  Bros.  Enterprises,  Memphis, 
Tenn.  $73,400. 

D.  E.  Phillips,  Llnd.  Wash.,  $73,400. 
Daniel  Gustafson.  Lyford,  Tex.,  $73392. 
Carl  Bruegel.  Dimmltt,  Tex.,  $73,824. 
H.  L.  Kendrlck,  Eloy,  Ariz.,  $73312. 
Grady  Shepard,  Hale  Center,  Tex.,  $7S,05a 
Moore  ft  Taylor.  Wftddell,  Ariz..  $72,955. 
Roseta  Farms.  Eagle  Pass,  Tex.,  $72,940. 
J.    Antonglovannl    ft    Sons,    Bakersfleld, 

Calif.,  $72,885. 
Alex  ft  Norman  Pretzer,  Eloy,  Ariz.,  $72,- 

862. 

Reyher  Farms,  McClave,  Oolo.,  $73,770. 
W.  W.  Boswell.  Jr..  Corcoran.  Calif..  $73.6ia 
L.  L.  Lawaon.  Lubbock,  Tex.,  $73360 
M.  C.  Ewlng  Co.  Inc.,  AngulUa,  Miss.,  $72,- 

391. 

Sam  &  D.  M.  Blancuccl,  Flrebaugb,  Calif., 

$72,385. 


Mallory  Farms.  Cbatfleld.  Ark..  $72361. 

Charles  Hill.  Chandler,  Ariz..  $72,350. 

Albert  J.  Hoelscher,  Pecoa,  Tex..  $72370. 

A.  C.  T.  Rancbee,  Inc.,  Eloy,  Ariz.,  $72,127. 

Richard  Berry  ft  Sons.  Cutler.  OaUf..  $73.- 
103. 

Twilight  Planting  Co..  Glendora,  Miss., 
$72,062. 

Pappas  ft  Co.,  Inc.,  Mendota,  Calif.,  $71330. 

Rlo  Grande  Equipment  Co.,  Harllngen. 
Tex.,  $71,920. 

George  H.  Moore,  Canton,  Miss.,  $71308. 

Roy  Smith,  Corpus  Chrlstl,  Tex.,  $71,900. 

Bear  Kelso  Pit.  Inc.,  Valley  Park,  Mies., 
$71377. 

Dan  L.  Smythe,  TrlbbeU,  Miss.,  $71,762. 

L.  R.  Layton.  Chandler,  Ariz.,  $71,708. 

Ralph  T.  Hand,  Jr.,  Glendora  Miss.,  $71,706. 

Snodgrass  and  Carlisle,  Roewell,  N.  Mex., 
$71,878. 

Wood-Sanderlln  Farm,  Crumrod,  Ark., 
$71,673. 

Jay  Wilson,   Casa  Grande,  Ariz.,   $71,658. 

Wayne  Klrschenmann,  Bakersfleld,  Calif., 

$71,460. 

J.  Bert  WllUams,  FarweU,  Tex.,  $71,446. 
W.  A.  Helden  ft  Son.  Buckeye,  Ariz..  $71,428. 
O.  D.  Bingham.  Amarlllo,  Tx.,  $71,418. 
O.  H.  Barker,  Marks,  Miss.,  $71,407. 
Bouzlden  Bros.,  Alva,  Okla.,  71,385. 
J.  G.  Adams  and  Son.  Hughes,  Ark.,  $71384. 
M.  P.  MOore.  Senatobia,  Miss.,  71365. 
Dunn  Farms,  Yuma,  Ariz.,  71347. 
Johnson  Bros,  ft  Jones,  Cambridge,  Nebr., 
$71,077. 
Melvln  May,  Hereford.  Tx..  $71,033. 
O.  G.  Passmore,  Pecos,  $70,975. 
Garone      Brothers,      Bakersfleld,      Calif.. 
$70307. 

Muldrow  Farms.  Brownfleld.  Tex.,  $70334. 
P.  M.  B.  SeU  Estate.  Marks,  Miss.,  $70,753. 
Self  ft  Co.,  Marks,  Miss..  $70,732. 
Hardeety  Bros.,  Buckeye,  Ariz.,  $70,660. 
AUen  B.  Helms,  Clarkedale,  Ark.,  $70,612. 
Wayne  Q.  Wlhsett,  Altus.  Okla.,  $70,605. 
Crouch  Bros.,  Iilartcopa,  Ariz.,  $70344. 
Morris  Stuhaan.  VisalU,  Calif.,  $70389. 
Gerald,    L.    Morris,    Jr.,    McCrory,    Ariz., 
$70323. 

CUde  Bamett,  Keiser,  Ariz.,  $70,300. 
Fredlo  Farms,  Arvln.  Oallf.,  $70301. 
MUo  Erwln.  Fresno.  CaUf.,  $70,141. 
R.     A.     HUdebrand.     Bakersfleld.     Calif., 
$70,116. 

Clarence    D.    Camahan,    Hereford,    Tex., 
$70,106. 

T.  C.  Buford,  Glendora,  Miss.,  $70,098. 
Davis      Beauchamp,      Oallpatria,      Calif.. 
$70,084. 
Elvis  Jones,  Lovlngton.  $70,057. 
W.   T.   Jamison,    Jr.,    Tlptonvllle,    Tenn., 
$70,047. 

First  Nat.   Bank  of  E  N   C,  Dun,  N.C., 
$69,943. 
Gene  Reeves,  Americus.  Ga.,  $69310. 
Jack  Hart.  Gruver.  Tex.,  $69,777. 
Carter     Brothers,     Rolling     Fork,     Mlae.. 
$69,767. 
W.  C.  Skates  ft  Son,  Avon,  Miss.,  $69,747. 
Torrlglana    Broa.,     Buttonwlllow,     Calif., 
$69,645. 
George  Gabel,  Dimmltt,  Tex.,  $69,630. 
Mike  A.  Buikholder.  Pecos.  Tex..  $69,570. 
W.    P.    Scruggs    Estate.    Doddsvllle.    Miss., 
$69,490. 

Schoeneck  Farms  Inc.,  Nazareth,  Pa.,  $69- 
453. 

Flxet  National  Bank.  Dumaa,  Tex.,  $68,416. 
W.  B.  Lovett.  Dublin,  Ga.,  $68,403. 
James  O.  Payne,  Wasco,  Oa.,  $69,403. 
Noel  WiUiams,  Oordele.  Oa..  $69381. 
John  W.  Dawson.  BawklnsvUle.  Ga..  $88,- 
299. 

W.  B.  Morgan  and  Son  Inc.,  Greenwood, 
Ms.,  $89,284. 
a.  Btiller  Farms,  Bakwsfleld,  Oa.,  $69361. 
Equen  Planting  Co.,  Mlnter  Cty,  MB.,  $69,- 
244. 

Mcintosh  and   Sons,  Lewlston,  Id.,   $89,- 
147. 


F.  L.  Gerdes  Jr..  Leland,  Ms..  $60,113. 
Dean  Nelson.  Onlda.  BS>.,  $68,078. 
Garcia  Farms  Ptns.,  Tolleeon.  Az.,  $69,066. 
Warren  Mathls,  Lockney,  Tx.,  $68,043. 
Carl  V.  Grlesom,  Le  Grand,  Oa.,  $68,021. 
Leo  Jeeaen,  Oahkoeh,  Neb.,  $68,006. 
Lake  Plantation,  Busies,  Ar.,  $68,976. 
Lowranoe  Bros,  ft  Co.,  Driver,  Ar.,  $68,966. 

SebcMtlan  Cot.  ft  Or.  Corp.,  Sebastian.  Tex.. 
$68,897. 
William  Bardlson,  Palo  Verde,  Az.,  $68378. 
Lee  Wong  Farms  Inc.,  Glendale,  Az.,  $68,- 
863. 

J.  K  Ctinnlngham.  Tchula,  Ma.,  $68337. 

Dorrls  Jones,  Floydada,  Texas,  $68,798. 

Richard  SwearlngMi,  Blverdale,  Ca..  868,- 
760. 

Ganler  Brothers,  HoUandale,  Ms.,  $68,674. 

Arthur  P.  Gumz.  North  Judaon.  In..  $68.- 
666. 

George  L.  Labar  ft  Sons.  Harllngen.  TX, 
$68,665. 

Herbert  Frtemel,  Canyon.  Tx.,  $68,654. 

Otto  Steinberg,  Plalnvlew,  Tz.,  $68,603. 

Oaklawn  Plantation  Inc.,  Emndee,  Mlm. 

$68,541. 

R.  I.  Bennett,  Lockney,  Texas,  $68333. 

T.  V.  Cardoea  ft  Son.  Tulare,  Ca..  $68,406. 

B.  L.  Davis  Ranch  Inc..  Adams,  Or.,  $68388. 

Verlln  O.  Lasley,  Stratford,  Texas,  $68375. 

K.  V.  Jordon  ft  R.  B.  Coplen,  Laveen,  Az, 
$68320. 

Moore  Planting  Co.  Inc.,  Cary,  Ms.,  $68386. 

Hugh  L.  Gordon.  Dalhart,  Tx.,  $68352. 

T.  R.  and  O.  E.  King  Jr.,  McBee,  8c 
$68,136. 

Stanley  Snitzer,  Phoenix,  Az.,  $68,106. 

Starkey  ft  Erwln,  Avenal,  Oa.,  $68,106. 

McCleUan  &  McClellan,  Sunray,  Tz.,  $68.- 
102. 

Lonnle  R.  Smith.  Olton,  Tx.,  $68,099. 

D.  D.  McCoU,  St.  Pauls,  N.C.,  $68,052. 
BUly  Joe  Waldrup.  Drew,  Ms..  $68,026. 
Sanders  ft  Sanders,  Bakersfleld,  Ca.,  $68,011. 
Buford  Gladden,  Casa  Grande,  Az.,  $68,011. 
Triple    M.     Planting    Co.,     Simmer,    MS., 

$67,993. 

Knapp  Farms,  Weslaoo,  Tex.,  $67,976. 
Donald  E.  Morris,  Fortescue.  Mo..  $67364. 
Opal  Fry  &  Sons.  Bakersfleld.  Ca..  $67,880. 
Vincent  Kovacevich,  Fresno,  Ca.,  $67,880. 
Qarst  Company.  Ooon  Rapids,  la.,  $67,860. 
J.  C.  Andreeen,  Fresno,  Oa.,  $67346. 
Leon  Marks,  Clovls.  N.M.,  $67331. 
Vernon  Swearlngen.  Rlverdale,  Ca.,  $67,778. 
J.  C.  Reed,  Leland,  Ms..  $67,765. 
John  C.  Relstlno,  Heame,  Tx.,  $67,687. 
Olaremont  Farms,  Huron,  Oa..  $67,658. 
NeU  Flfleld  Oo..  Brawley,  Ca.,  $67,647. 
X.  Y.  Ranch  Co..  Granada,  Oo.,  $67,603. 
Sugarland  Ind.  Inc.,  Sugarland.  Tx..  $67391. 

E.  H.  Clark  ft  Co..  Hughes.  Ark.,  $67,548. 
Aiibrey  L.  Loc^ett,  Ropes,  Tx.,  $iB7,510. 
William  U.  Pitts.  Indlanola.  Ms..  $67,468. 
Larry  R.  Soott.  Arizona  City.  As.,  $67,436. 
Jimmy  Millar,  Morton.  Tx..  $67309.  I 
R.  D.  Bines.  Yazoo  City,  Ms.,  $67378. 
lYans  Pecos  Farms,  Inc.,  Peooe.  Tx.,  $67369. 
Jack  Hale.  Blythevllle,  Ar..  $67363. 

Hanes  and  Demalo,  Clovls,  N.M.,  $67340. 

Maryland   Planttog   Oo..    Olarksdale.    Ms., 
$67,154. 

Melvm  McConnell  Fms..  Waaoo.  Ca..  $67,088. 

K.  L.  ft  D.  E.  Morrow  Ptns..  Lyfoi<l,  Tx.. 
$67,061. 

liirlln  Hamilton.  Florence.  Az..  $67,044. 

Rainbow  Planting  Co..  Webb.  Ms..  $66376] 

J(din  Gray  Kelly,  Fairbanks.  In..  $66369. 

Paul  Hays.  Kress.  Tx..  $66,938. 

Larry  Woodard  Farms.  Inc..  Lepanto.  Ar. 
$66379. 

T.  J.  Wilson.  Pecos.  Tex..  $66,866. 

H.  Fox  Tlndal,  Plnewood,  S.C,  $66352. 

Pat  Scates,  St..  Shawneetown,  n..  $66,852. 

J.   T.   John   Co..   Inc.,   Laurtnburg,    N.C.^ 
$66,850. 

Jteoee  F.  Davis,  Jr.,  Lorenzo,  Tx..  $66,801. 

C.  O.  Pltrat  ft  Sons,  lAveen.  Az.,  $66,762. 

Kinard  Bros.,  Wllloox.  Az.,  $06,745. 

Wm.  M.  Harrison,  Yuma.  Az.,  $66,710. 
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A  L  Cone.  Lubbock.  Tx.  $66,700. 

A  D  SwlndeU.  Pantago.  N.C..  $68,603. 

ThoniAs  L  James,  CkntOD.  Ms.  $66,098. 

M  H  Rich,  Jr..  ChatbAm.  Mk.  $66,673. 

Henjson  it  Sons.  Bakerafleld.  Ca,  $66,618. 

E  A  Houston.  Abemattay.  Tx.  $66,603. 

R.  E  Smltb  &  Sons,  Plzley.  Ca.  $66,560. 

ToUle  Barton.  Bakerafleld,  Ca.  $66,571. 

James  V  Teldell.  Jr..  Mer  Rouge.  La, 
$66,562. 

Porter  Land  Co.,  Bakersfleld.  Ca.  $66,446. 

Adamek  Sc  Dessert.  Seeley.  Ca.  $66,406. 

H  D  Smltb.  Hart.  Tx.  $66,336. 

J  Melvln  Taylor.  Tallabassee,  Al.,  $66,207. 

C  H  Pattlson.  Clovls.  N.  M..  $66^80. 

Starr  Produce  Farm  Acct.  Grande  City.  Tx.. 
$66,251. 

J  B  Balrd.  Inverness.  Ms..  $66,242. 

Donald  Damon  Est,  Warden.  Wa..  $66,141. 

Bobbins  St  Long.  Rosedale,  Ms.  $66,139. 

P  R  Tralnor,  Lambert.  Ms.  $66,138. 

W  W  &  Earl  Oocbran.  Portland.  Ar,  $66,092. 

Vernon  Denson.  Hereford.  Tx.  $66,071. 

Western  Vly  Ranches  Inc..  Los  Banos.  Ca., 
$66,055 

H  L  Palvado.  Morton,  Tx..  $65,976. 

Ivanboe  Assoc.  Inc..  Natchez.  Ms..  $65,936. 

W  C  Bradley  Co.,  Columbus.  Oa..  $66,929. 

Ray  Scrogglns,  Yazoo  City.  Ms.,  $65366. 

Quien  Sabe  Fanns.  Hereford.  Tx..  $65,781. 

O  E  Paxton.  Tulare.  Oa..  $65,753. 

Herbert  W.  Bode.  San  Benito,  Tx.,  $66,744. 

Chanan  Singh.  Casa  Orande.  Az.  $65,743. 

Oreen  Top  Parms.  Inc.,  Richmond.  Mo.. 
$66,732. 

Bryants  Incorporated.  Barton.  Ga..  $65,717. 

R  E  Hart.  Slnton.  Tx.  $66,684. 

Angelo  &  Eugene  Fanuccbl,  Bkafld.,  Ca., 
$65,665. 

Ashley   PlantaUon.   TaUulah.  La..   •65.629. 

Byron  Campbell  Est..  RaymondvtUe.  Tx., 
$65,606. 

Slngletary  Parms.  Blakely,  Oa..  $65,606. 

R.  L.  Calhoxm.  Taft.  Ga..  $65,585. 

Johnny  Dents.  Bladera.  Ca..  $65,556. 

Wilbur  P  Johns  Parms,  Joiner.  Az,  $65,510. 

Sloan  Osbom.  Prlona.  Tx..  tes.SOS. 

W  B  Taylor.  OreenvUle.  Ms..  $66,496. 

Davidson  Bros..  Pecos.  Tx.,  $65,468. 

Joe  H.  Wolf,  La  Ferla,  Tx.,  $65398. 

El  Dorado  Rneb  Inc..  Stanfield.  Az., 
$66389. 

Warren  Spikes.  Hugotom.  Ks..  $66383. 

K.  K.  Skousen.  Chandler.  Az..  $65324. 

Croetbwalt  Panna  Inc.,  Oscoola,  Ar., 
$86,344. 

Rusconl  Parms.  San  Joaquin.  Ca..  $65,191. 

A.  H.  Wegls  Sc  Sons,  ButtonwUlow,  Ca., 
$66,177. 

Carl  Schuster,  San  Juan,  Tex.,  $65,161. 

Ouerra  Bros,  Linn,  Tex.,  $65,133. 

Pauline  V.  Adair.  DoddsvUle.  Ms.,  $66,103. 

Diablo  Parms,  Arvln,  Ca.,  $65,062. 

Pecan  Orove  Pltn.  Indlanola,  Ms.,  $66,016. 

W.  J.  Denton  Est,  Wilson.  Ar..  $85,006. 

Tom  Passmore,  Pecos,  Tex..  $65,000. 

West  AC  Parms.  Inc..  Hereford.  Tx.,  $64,974. 

Clements  Corp.,  Lubbock,  Tx.,  $64,940. 

J.  C.  Moore  Mercantile  Co.,  Marlon.  Al., 
$64,934. 

S.  M.  PeweU  ft  Co.,  Vance,  Ms.,$64,926. 

Jack  PbllUps,  Delano.  Ca..  $64381. 

Elbert  Harp,  Abema«hy,  TX..  $64350. 

M.  tc  S.  Rnchs.  Inc..  Stanfleld.  Az.,  $64334. 

Milton  Addison,  Brownfleld,  Tx.,  $64,771. 

E.  E.  Oasque  and  Son,  EUoree,  Sc.,  $64,764. 

Santa  Cruz  Parms  Inc.,  Eloy,  Az..  $64,710. 

Kalcevlc  Parms  Inc..  Aurora,  Co..  $64,634. 

Clinton  P.  Owen,  Boblnsonville.  Ms.. 
$64,614. 

T.  A.  Densford  &  Son.  Mllllngton.  Tn., 
$64,590. 

B.  W.  Smith  Jr..  Louise.  Bis..  $64366. 
8  U.  Smith.  Louise.  Us..  864366. 

Dave  M.  Tliompson.  Prlona.  Texas.  $64357. 
Erma  Orlffltb,  Morton,  Tx..  $64,527. 
Buffalo  Parms  Inc.,  Ooodland,  Tx.,  $64303. 

C.  C.  &  Jack  Harbison,  Mercedes.  Tex., 
$64,497. 

Antonglovann;  Bros.,  Bakersfleld,  Ca., 
$64,484. 
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Bill  Jim  Stdalr.  Muleal  loe,  Tx.,  $64,479. 

Donald  J.  Wright.  Dim  nltt,  Tx..  $64,460. 

J.  Carter  Caldwell.  SUt^n.  Tx..  $64,  398. 

J.  Kroeker  Sons,  Shaft«.  Ca.,  $64398. 

W.  S.  Taylor  Jr..  Como,  Ms..  $64381. 

P.  T.  LeaveU.  Mlnter  City.  Ms..  $64367. 

Roy  BareOeld.  Alexand<  r.  Oa..  $64,358. 

Devln    Devln    &    Patterson.    Tulla,    Tk.. 
$64346. 

J.  O.  E.  Beck  Trust,  Hvghee,  Ar..  $64,313. 

H.  S.  Mitchell.  MlUlngton.  Tn.,  $64397. 

Areola  Planting  Co.,  Artola.  Ms..  $64394. 

Olenn  Schott  tt  Sons,  Plxley.  Ca..  $64359. 

J.  E.  Polvado.  Morton,  Tx.,  $64336. 

WUUam  E.  Olotz,  Trandullllty,  Ca.,  $64,072. 

Schllndler   Brothers,    Ripley.    Ca..    $64,059. 

James  W.  Dixon.  Frlona.  Texas.  $64,045. 

Maryland    Plantation,  I  Inc.,    Shelby,    Ms., 
$63,943.  I 

Zumbro  Planting  Co..  Cleveland,  Ms.,  $63,- 
817.  j 

Marshall  CatCH",  Simrar,  Tx.,  $63,799. 

Melvln  R.  Bryce.  Plmaj  Ariz..  $63,747. 

John  M.  Welch.  Indlaoola.  Ms.,  $63,688. 

Jack  Bros.  &  McBumej,  Inc.,  Brawley,  Ca., 
$63,676.  J 

J.  L.  Prancls.  Kress,  Inc.,  (63,672. 

James  Mlddleton,  DarU>ve.  Ms.,  $63,670. 

Texas  Technological  Ilesearch  P.,  Pantex, 
Tex.,  $63,654.  I 

Weeks    Plantation,    Int.,    Clarksdale,    Ms., 
$63,654.  I 

Bonard  Stlce.  Brownfltfd,  Tx..  $63,650. 

Joe  B.  Mercer,  SUvertoh,  Texas.  $63,649. 

Schmltt  Bros.  Parms  Ptn..  Los  Fresnos,  T^., 
$63384.  1 

Wheeler  Robertson,  Idilou,  Texas,  $63,507. 

T.  C.  Clanton,  Plalnvlew,  Tx.,  $63,433. 

Pluto  Planting  Compalnv.  Thornton.  Ms., 
$63366.  ] 

Refuge  Pltn..  Greenville,  Ms..  $63342. 

GUbreath  Farm  Co.,  Dfcnmltt.  Tx..  $63329. 

Burke  Bros.  &  Olltz,  lie,  Charleston,  Mo., 
$63,313. 

A.  D.  Murphree.  Jr..  Sljelby,  Ms..  $63313. 

Camp  &  Lachenmaler.  Sbafter.  Ca..  $63,291. 

L.  O.  Weaks.  Silverton.  Tex..  $63356. 

M.  B.  Lee,  Scnnerton,  Az..  $63,254. 

J.  H.  Farms.  CooUdge,  ,Az.,  $63337. 

Ralph  C.  Dickson.  Mcl^amey.  Texas.  $63.- 
237. 

Valley  Acres.  Santa  Rcsa.  Tex..  $63325. 

Charles  H.  Mayo.  Taft    Tx..  $63333. 

Evans    Townes    Plantitlon,    Mlnter    City. 
Ms..  $63,223. 

Joseph  A.  Meyer,  Adrla  a.  Tx..  $63319. 

John  Smith.  Maricopa,  Az..  $63,196. 

R.   E.  and  Rue  Sanders,  Spearman,  Tex., 
$63,192. 

H.  B.  Barker.  Morton,  Tx.,  $63,134. 

Jerry  Block.  Mission.  T$x.,  $63,023. 

Kenneth  Heard,  LlUletLeld.  Tx..  $63,013. 

Henry  L.  Voes,  Phoenix,  Az.,  $62,998. 

Frank  &  Dorothy  StutiUvant,  Mlnter  City, 
Ms.,  $62,993.  ] 

D.  C.  Parker.  Tunica.  Us..  $62,973. 

Tracy  Hutchlns,  Casa  Orande,  Az.,  $62371. 

Frank  Wicks,  Clovls.  Nj  M..  $62364. 

W.  A.  Pulford.  Brownfleld,  Tx..  $63,943. 

Flowers  Brothers.  DubUn.  ids..  $62339. 

Herman  Koehler.  Robmsonvllle,  Ml.,  $63,- 
884.  I 

Garrard  Est,  IndlanolaL  ISa..  $62,875. 

Barker  Brothers,  Soda  Bprlngs,  Id..  $62361. 

J.  W.  Bryan.  Pecos,  Tx..  862.817. 

Douglass  &  Vandlver,  Madison.  Al..  $62,802. 

Ben  E.  Plttman,  Darling.  Ms..  $62,774. 

Broyles    Pecos    Farm.  jPt.    Stockton.    Tx.. 
$62,766. 

Batman  Farms  Co.,  Or 
756. 

Bell.  Bros.,  Elsa.  Tex., 

Mltchener  Farms.  Inc.J 
673. 

Barling  Bros..  Wasco. 

N.  8.  Oarrott  ft  Sons, 

Broadwell.  Inc..  York,  Ke..  $62,628. 

Sam  C.  Jenkins,  Lamefa.  Tx.,  $62,609. 

Harry  Brorman,  Hereford.  Tx..  $62380. 

M.  and  V.  Parms.  Ehr»nberg.  Az..  $62,570. 

Strafford  Hannon,  Bravley,  Ca.,  $62,522. 


I  VaUey,  Mo..  $62.- 


2.688. 
Sumner.  Ms., 


$62.- 


$62,662. 

ctor.  Ar..  $63,643. 


J.  A.  Pickett.  Morrow.  L^. 
Evanna  Plantation.  Inc 
Dowoo  Ijand  Co..  Cairo, 


$63,506. 
Cary.  Ms..  $63,404. 

U.,  $62,492. 


Creek.  Az..  $62.- 

Az..  $62,180. 
,  Co.,  $62,114. 
ich.   Tranquillity, 

^n.  Mt..  $62,080. 
Ce.  Ms..  $62,058. 

$62,053. 
Send.  Az..  $62,045. 
I  Ms..  $62,008. 
Al..  $62,003. 
$61,997. 
$61,984. 
flsalla.  Ca.,  $61,981. 
..  $61376. 
$61,968. 
I  Ms..  $61,939. 
empe.  Az.,  $61,921. 
i6l.879. 
ilea.  Ms..  $61,846. 

Ms.,  $61,839. 
111.  N.C.,  $61,835. 

$61,809. 
ton,  Co..  $61,784. 
Island,  L*..  $61,776. 


Bloemhof   Hay  Co..   B^Uon   WUlow.   Ca., 
$62,491. 
Robert  P.  Ashley,  La  TeAti,  Tx.,  $62,473. 
John  D.  Hamilton.  Cha  idler,  Az.,  $62,463. 

C.  E.   Atkinson,  Blshoptllle,  S.C,  $63,450. 
Heglar  Ranch,  Inc..  Burtey.  Id.,  $62,427 
Thomas  A.  ft  Charles  p'Neal.  Blenheim, 

S.C.  $62,424. 

Carl  ft  Paul  Shannon.  Visalla,  Ca.,  $62,403. 
L.  C.  Hewitt,  Llttlefleld,  Tx.,  $62337. 
S.  C.  Wilson  ft  Son..  D\indee.  Ms.,  $62,333. 

D.  H.  Dew,  Sr..  Eden.  Mb..  $62312. 
Naah  Brothers,  Redstonf.  Mt..  $62,256. 
Fuller  Farms,  Weslaco.  1^..  $62,237. 
Vernon  Porter,  Doe  Palos,  Ca.,  $62,224. 
Edward  Ray  Hooper.  Co|umbiis,  SM.,  $62,- 

319. 

Robert  W.  Brooks,  Que 
301. 

D.  ft  R.  Farms.  Chandlfl 

Penny  Ranch,  Burling 

Ooodm&n   Traction   Ra 
Ca.,  $62,099. 

Floyd  Warren  Inc.,  Hard 

Trail  Lake  Gin  Co..  ' 

Floyd  Robbs.  WlUcox. 

S  &  P  Parms  Inc..  GUa  I 

John  T.  DlUard.  LelandJ 

Walter  B.  Shaw,  Tannei 

Menezes  Bros..  Tulare. 

M.  E.  Little.  Muleshoe. 

Doe  Cattle  ft  Land  Co., 

Powers  Co..  Inc..  Cary, 

Paul  Morgan  Lamesa. 

W.  E.  Austin,  IndlanolaJ 

Kempton  ft  Snedlgar, 

Bin  White.  Pixley.  Ca.. 

Withers  &  Seabrook.  Txxi 

Hugh  M.  Arant.  RulevUf 

Z.  V.  Pate  Inc..  Laurel 

A.  R.  Dlllard,  Hereford. 

Hlnkhouse  Bros.  Burling 

Yarbrough  Bros..  Sicily 

J.  C.  Conn  Inc.,  Coaling.  Ca..  $61,774. 

James  J.  MulUs.  Chester,  Ga..  $61,770. 

COG  Parms  Inc..  Glend$le,  Az..  $61,752. 

Era  Mae  Barnes,  Chand)er,  Az.,  $61,724. 

Grady  Easley.  Calhoun  <^lty.  Ms..  $61,707. 

J.  R.  Durrett  Trusts.  Amarlllo,  Tx.,  $61,697. 

Lloyd  Kontny.  Goodlan^.  Ks..  $61,696. 

J.  Walter  Hobgood.  Antdn.  Tx..  $61,671 

Dearborn    ft    Maracclni    Callpatrla.    Ca., 
$61,663. 

Morris  L.  Hunt.  Dumas.  Tx.,  $61,631. 

Tule  Ranch  A  Pts..  Corcoran.  Ca..  $61,629. 

Glen  Cox.  Lenorah.  Tx..  $61,613. 

Sam  DegeUa,  Sr.,  Hearn^.  Tx..  $61,586.  ■ 

James  M.  HanUlton,  Cbindler,  Az  ,  $61,53$l^' 

Stanley  Asmussen,  Agar^  SX>.,  $61,450. 

John  Valpredo,  Bakers^ld.  Ca.,  $61,445. 

Highland  Pltn.,  Greenville,  Ms..  $61,442. 

R    S.  Barlow.  Lemoore,  Ca..  $61,433. 

Mahan.    Mahan    &    RaqcUff.   Parma,    Mo., 
$61,433. 

Billy  W.  Clayton.  Sprlr 

James  A.  BuUard,  Herefl 

Johnson  Bros..  Friars 

Drew  Parms  Inc..  Plreba^gji.  Ca..  $61399. 

H.  C  Berry.  Dexter.  N.M.,  $61,264. 

Kleymann  Brothers,  Tribune,  Kb.,  $61,177. 

C.  H.  Fletcher,  Lycan,  Co..  $61,153. 

Ralph  Wheeler,  Edmonapn,  Tx.,  $61,141. 

Hal  Bogle.  Dexter.  NJhI..  $61,135. 

Joe  Frlecnel.  Umbcu^r.  Tx..  $61,102. 

Alazan  Farms,  Harllngei|,  Tx..  $61,069. 

James  M.  Warner,  Waco.Tx..  $61,046. 

Otis  Whltlock.  BoetwlcK.  Oa..  $61,037. 

Lloyd  Oambrel.  RaUs,  Tk  ,  061,033. 

W.   D.    Scarborough   Jr^.   Petersburg.   TX.. 
$60,996. 

LeeUe  H.  LafTere.  Batesvllle.  Tx..  $60345. 

Jerry  Cluck,  Dlmmltt.  1  x.,  $60,941. 

Maricopa  Growers  Oin.  Maricopa.  Az.,  $60- 
934. 

John  Trimmler  Jr.,  Halk  Center,  Tx.,  $60,- 
911. 

Odus  Ruatx.  McAllster,  liM..  $60,897. 

Marathon  Parms,  Casa  Orande,  Az.,  $60,868. 


{lake.  Tx..  $61,407. 
3rd.  Tx..  $61337. 
slnt.  Ms..  $61306. 
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Ume  Butte  Ranches.  Ollbert,  As.,  $60381. 

Coyne  E.  KUUan,  Lorenzo,  Tx.,  $60346. 

A.  S.  Perry  ft  Sons  Inc.,  Tunic*.  IS».,  $60,- 
771. 

Harry  Setamldt  Inarms,  Brswley,  Oa..  $60.- 
609. 

Scopena  Plantation,  Bossier  City,  La.,  $60,- 
686. 

C.  B.  Roemer  m,  BosMer,  City,  La.,  $60,686. 
Wayne  WatldnB,  Crugw,  Ms.,  $60,671. 
Warren  W.  Bulllvan.  Walls.  Ms.,  $60,668. 

T.  R.  Jolnes.  Abematby.  Tx.,  $60,647. 

Tyllne  N.  Perry.  Kreas,  Tx..  $60,610. 

Randy  Johnson,  Muleshoe.  Tx..  $60,010. 

Frank  Moore.  Plalnvlew.  Tx..  $60,613. 

Jean  D.  Smith.  RaUs,  Tx.,  $60,610. 

Funk  Farms  Inc.,  Harllngen,  Tx.,  $60,600. 

X.  T.  Schaefer,  Yazoo  City,  Ms.,  $60,603. 

Jerry  FaUs.  Webb,  Ms.,  $60393. 

Billy  Ray  Mclnroe,  Levelland.  Tx.,  $60390. 

Serward  and  Harrts,  Mldnl^it,  Ms.,  $60363. 

Baoonla  Plantation  Inc.,  Cary,  Ms.,  $60331. 

daughter  HUl  Co..  Levell&nd,  Tx.,  $60333. 

W.  P.  Ponder,  Hereford,  Tx.,  $60,468. 

Rlggs  Bros.,  Blytherllle,  Ar..  $60,398. 

J.  W.  Lynn  Plantation.  Gilliam.  La.,  $60,- 
S68. 

Robert  D.  Bechtel,  CooUdge.  Az..  $60353. 

Thompson  Parms  Inc.,  Decker,  In.,  $60336. 

Uoyd  M.  Hale,  Tulla,  Tx.,  $60311. 

Rex  Neely  TTst.,  Chandler,  Az.,  $60398. 

Clyde  Curry,  Somerton,  Az.,  $60,249. 

L.  R.  AlUson  Co..  TomUlo.  Tx..  $60309. 

Reuben  Crosno.  Selma.  Ca..  $60,171. 

Mahalltc   Bros..   Eagle   Lake.  Tx..   $60,167. 

Jones  Ranches,  Bowie.  Az..  $60,133. 

L.  R.  Talley,  Texlco.  N.M..  $60,112. 

Dick  Barrett,  Indlanola,  Ms.,  $60,111. 

Jeanne  L.  James.  BurllngUm  Co..  $60,099. 

E.  Bar  S  Ranch.  Meequlte.  Tx..  $60,072. 

B.  A.  Holaday  Company.  Louise.  Ms..  $60.- 
038. 

Barton  Ingram,  Areola,  Ms..  $60,033. 

James  E.  Crabtree,  Dalhart.  Tx.,  $50,980. 

Lynn  T.  Smith.  Crosbyton.  Tx..  $59,976. 

Andrew  E.  Larson.  Garden  City.  Ks..  $59.- 
022. 

Lugoff  Farms  Inc.,  Lugoff,  B.C.,  $59310. 

K  J.  Grair,  Hurrtcane,  Ut,  $59308. 

Homer  Buthland,  Mt.  OUve,  Ms.,  $59,868. 

Dan  P.  Logan,  OUllam,  La.,  $59366. 

W.  J.  Roberson,  Mlnter  City,  Ms.,  $59360. 

Hershel  Carthel,  Lockney,  Tx.,  $59,817. 

Davis  Drier  ft  Elevator  Inc.,  Plrebaugh,  Ca.. 
$59307. 

Joe  Freltas  Jr.,  Bakerafltid.  Ca.,  $59,768. 

Robert  O.  Baftis,  Adams.  Or.,  $59,748. 

Chas.  E.  Armstrong,  Dlmmltt,  Tx.,  $59,733. 

Swlney  ft  Sonf,  Catron,  Mo.,  $59,711. 

H.  MlUer  Tr.  V.  Chlnn,  Bakersfleld,  Ca., 
$59,690. 

Bartels  Farms  Inc.,  St.  Marys,  Mo.,  $59,686. 

Cobb  Bros.,  Cameron.  Tex..  $59,681. 

Parish  Farms,  Sprlnglake,  Tx..  $59,671. 

Favier  Bros..  Merced,  Ca..  $50,661. 

W.  H.  Haggard  Jr.,  Buckeye,  Az.,  $59,616. 

H.  T.  Bond  Jr..  Shelby.  Ms..  $59,600 

Harold  Worrell,  Altus.  Ok.,  $59399. 

W.  DarreU  Kllton.  Utchfleld.  n..  $59,596. 

Joe  Lyons  ft  Lyons.  Hereford.  Tx..  $50,574. 

R.  E.  Jone3,  Lubbock,  Tx.,  $59360. 

S.  A.  Barrett.  Kress,  T^..  $59357. 

Llndemann  Farms  Inc..  Los  Banos.  Ca.. 
$59,503. 

Eddy  Farms.  Daytona  Beach,  n..  $59,479. 

Been  Brothers,  l^ler.  Al..  $50,466. 

Svoboda  ft  Hannah.  Ogallala.  Ne..  $59.46L 

Paul  Spanbauer.  Burley.  Id..  $59,430. 

Kay  Planting  Co.,  Indlancda,  Ms.,  $69,413. 

Jess  Croft  ft  Son,  Idaho  FaUs,  Id.,  $50,408. 

Hunter  Brothers,  Payettvllle,  Tn.,  $69307. 

Bennett  Bros  Inc..  Pearsall,  Tx.,  $59348. 

Graham  Farms  Inc.,  Washington.  In.. 
$59330. 

Homer  A.  HUl.  DImmlU.  Tx..  $59339. 

Halbrook  Fanns.  Belxonl.  Ms.,  $69313. 

Andy  Wlieat,  Corcoran,  Ca.,  $60307. 

D.  D.  Myrick,  Clovls,  N.M..  $60380. 
Harold  O.  Banlon.  Doe  Palos.  Ca..  $59387. 
Dean  and  Co.,  Trlbbett,  Ms.,  $69383. 
Grant- Vaughn  EUsworth,  Mesa.  Az.,  $69338. 


Leland  L.  Crict,  Holcomb,  Ks.,  $50317. 

Fonnle  F.  Dickens,  Jr..  Watklnsvllle,  Oa.. 
$50,176. 

A.  B.  Jones,  Jr.,  Belzonl.  Ms.,  $50,154. 

Dannie  Weaver,  BurUngton.  Co.,  $50,088. 

Seward  ft  Son,  Louise,  Ms.,  $59,083. 

Lynn  ft  Jon  Hart,  Oruver,  Tx.,  $50,061. 

Eugene  B1s<mi.  MUunl,  Mo.,  $60,060. 

Wlieeler-Oraham.  Ooabooia,  Ms.,  $50,000. 

Barnard  Bros.,  Bakenfleld,  Ca.,  $60,000. 

Alien  M.  Shook,  Bed  ^xln«B.  N.C.,  $68384. 

Benjamin  Schaible.  Mott,  NX).,  $68370. 

Brorman  Bros.,  Hereford,  Tx.,  $68361. 

S.  C.  Dulaney  and  Son,  Canton,  Ms., 
$68,034. 

T.  W.  Harrington.  Bradabaw,  Ne..  $58310. 

W.  R.  OottraU.  Meade.  Ks..  $58316. 

W.  O.  Chadwlck,  Faxwi^.  Tx..  $58314. 

8  ft  8  Seed.  Raymondvllle.  Tx.,  $68303. 

Qeorge  Arakellan  Paims,  Inc.,  Blythe,  Oa., 
$58,838. 

Buckshot  Farms.  Inc.,  Stanfleld.  Az., 
$58,836. 

Lonnle  Cannon,  Center.  Tx.,  $68333. 

Carl  L.  Kemp,  Dlmmltt,  Tx.,  $58,786. 

Richland  Plan.  Inc..  Hughes.  Ar..  $68,783. 

J.  S.  Hale.  Jr..  Floydada.  Tx..  $58,756. 

C.  B.  Robinson.  Osceola.  Ar..  $58,746. 
Vlney  Ridge  Farms.  Clarksdale,  Ms.,  $68,638. 
Joe  O.  Panucchl  ft  Sons,  Bakersfleld,  Oa., 

$68,616. 

Anthony  Pasbel,  Hereford.  Tx.,  $58304. 

A.  C.  Woodward,  Tarzan,  Tx.,  $58338. 

J.  H.  Hill,  Indlanola.  Ms.,  $58303. 

Kirk  Haynee,  Jonestown,  Ms.,  $58,600. 

K.  ft  P.  Farms  Inc.,  Edison  Ca.,  $58300. 

Ethel  M.  Martin,  Syracuse,  Ks.,  $58,468. 

Plcbacho,  Buttes  Farms,  Casa  Orande,  Az., 
$58,463. 

J.  H.  Pruett,  Lyons.  Ms..  $58,457. 

David  Turner.  Texlco,  Nm.,  $58,405. 

E.  O.  Melo,  Stephen.  Mn..  $58398. 

Baskett  Parms,  Olendale,  Az.,  $58368. 

J.  M.  Montgomery.  Jr.,  Invemess,  Ms., 
$58362. 

E.  L.  Howard.  Prlona.  Tx..  $68311. 

Joe  R.  Murphy.  Tanner  Al..  $58,186. 

Sid  Pipkin.  Clovls.  Nm..  $68,176. 

Waccamaw  Bank  and  Trust  Co.,  Lumber- 
ton.  N.C.,  $58,134. 

Donald  Aycock.  Lorenxo.  Tx.,  $68,133. 

D.  C.  Crawford  ft  Son,  Wasco,  Ca.,  $68,130. 
The  Sheffels  Co.,  Inc..  Wilbur.  Wa..  $58,134. 
Leroy  Edwards,  Holtvllle.  Ca..  $58,106. 
Sidney  Warner.  Cimarron,  Ks.,  $58,001. 
OdeU  J.  Wilson,  HoUy  Springs,  Ms.,  $68,049. 
C.  E.  Yancey  ft  Sons.  Marl  anna,  Ar.,  $58,044. 
Arid  Zone  Parms,  Phoexilx.  Az.,  $58,034. 
Ezxa  P.  Flsk,  Texhoma,  Ok.,  $57388. 
Tejon  Potato  Co.,  Arvln,  Ca.,  $57341. 
Reynolds    Metals    Co.,    Henderson.    Ky., 

$57330. 

R.  W.  Mabry.  Tutwller,  Ms..  $57333. 

Taylor  Bros..  Essex,  Mo.,  $57301. 

Cameron  Sides,  Casa  Orande,  Az..  $57359. 

Fangman  Farms.  Inc..  FMona.  Texas, 
$57356. 

Jesse  L.  Reese,  Ralls,  Tx.,  $57348. 

Olen  J.  Burton,  Vienna,  Ga.,  $57339. 

Walter  Mattlza.  Est.,  Bobstown,  Tk.. 
$57313. 

Kern  VaUey  Farms,  Lamont,  Ca.,  $57,726. 

E.  L.  Polvado.  Morton,  Tx.,  $57,722. 
Reality  Plantation,  Inc.,  Rolling  Fork  Ms.. 

$67,719. 

R.  Bruce  Walker.  Plalnvlew,  TX.,  $67,719. 

Edgar  R.  Smith,  Weslaco,  Tex.,  $57,671. 

Phil  Ladra.  Olendale,  Az.,  $57,661. 

J.  R.  Russell,  Weslaco,  Tex.,  $57,612. 

Grady  E.  Miller,  Jr..  Port  Hancock,  Tex. 
$57310. 

Edward  Pretzer.  Eloy,  Az.,  $57359. 

McKamey  Farms,  Gregory,  Texas,  $57383. 

Harold  House,  Clovls,  Nm.,  $57331. 

Edward  Barnes,  San  Simon,  Az.,  $57316. 

Lyons  Planting  Co.,  Inc.,  Altbelmer.  Ark., 

$57300. 

Dan  C.  Palmer,  CooUdge  Az.,  $57300. 

Ludd  Payne,  Marana  Az..  $57,400. 

Martha  B.  Lowe,  Glendot»  Ms.,  $67,436. 

Charles  N.  Plowden,  Summerton  8C.,  $67,- 


A.  8.  Schletze  Farms,  Pearsall  Texas,  $e7,« 
418. 

Spencer  H.  Barret,  Belzonl  Ms..  $67,410. 

WUUam  M.  Wlaener,  East  Tall  n  wee  AL, 
$57,401. 

Louis,  Muse,  Heame  Tx.,  $57,348. 

WUllam  E.  ColweU.  Lincoln  Ne.,  $67330. 

Jdhn  Plsli,  GardasvUle  Tx.,  $57,300. 

Areola  Plantation,  Inc.,  HoUandale  Mis., 
$57348. 

J.  D.  Andreas  ft  Sons,  Delano  Ca.,  $5738^ 

Otloe  Self,  etanfleld  Az.,  $57,228. 

W.  J.  Walts,  Goodman  Ms.,  $57334. 

Max  K.  Schnepf.  Queen  Creek  Az.,  $6730& 

a.  L.  HUl,  Seagnaves  Tx.,  $57300.  \ 

N.  H.  Kltayama.  Donna  Tex..  $57,185.  I 

Benford  Brown,  Charleston  Ms.,  $87,183.    ' 

Bardln  Beddett,  Greenwood  Ms.,  $57,166. 

Eugme  Allison,  WlUoox  Az..  $57,157. 

John  F.  Swindler,  ISott  ND..  $57,156. 

P.  M.  OorreU,  Btickeye  Az..  $57,145. 

Pandol  ft  Sons.  Delano  Oa..  $57,132. 

N.  H.  Bruckerboff.  PerryvUle  Mo..  $67,104 , 

Frank  Wise.  Dlmmltt  Tx.,  $57,085. 

B.  J.  Gable,  Muleshoe  Tx  ,  $57,083. 
Eugene  McCleskey,  Ptnehurst  Ga..  $57,074. 
J.  A.  Stubblefleld.  Anton  Tx.,  $57,064. 
Schuman  Farm.  Inc.,  Dumas  Tx.,  $57,061. 
Raman  L.  Chandler.  Dalhart  Tx.,  $67,040. 
Van  Peavy,  Pinehi«»t  Ga.,  $57,046. 

BUly  J.  Robblns.  Idalou  Tx..  $57,023. 

Otis  S.  Waters,  Hlchey  Mt.,  $67,000. 

H.  W.  Hemdon,  Bamberg  8C.,  $56,000. 

Orote  Farms,  Inc..  Presoott  Wa..  $56380. 

T.  E.  Pemble  Farms.  Inc.,  Merlgold  MSw 
$56,940. 

Three  H  Ranch,  Bakaafleld  Ca.,  $56337. 

H.  L.  Scblottman,  Parts  Tx..  $56334. 

FI-Land  ft  Cattle  Co.,  Blythe  Oa.,  $66318. 

P.  H.  B..  Inc.,  Indlanola  Ms  .  $56,915. 

P.  F  WlUlams  ft  Sons.  Clarksdale  Ms.,  $66,r- 
854. 

Tommy  B.  Willis,  BrownsvUle  Tn.,  $56346. 

C.  B.  PUyer,  Jr.,  Bisbopvllle  SC.,  $56,760. 
G.  L.  Rouse,  Sylvania.  Ga.,  $56,747. 

Neal  CasweU,  Anton,  Tex.,  $56,742. 

Red-Bud  M.  W.  Jefcoat,  Lake  Cormorant. 
Miss..  $56,735. 

Mllham  Farms,  Bakersfleld,  Calif.,  $60,788 

Watson  Farms,  Marana,  Ariz.,  $56,717. 

Jorde  Parms.  Hereford.  Tex..  $56.MS. 

Robert  May.  Brlckeys.  Ark.,  $56,664. 

Bex  L.  McGarr.  San  Benito.  Tex..  $66,640. 

Dougherty  Ranch.  Phoenix,  Ariz.,  $66.63T. 

Polndexter     Brothers.     Inverness, 
$56,627. 

Wells    AgrictUtural    Corp.,    Dumas 
$56,617. 

Robert  CockrUl.  Phoenix.  Ariz.  $56 

Clayton  Farms,  Ehrenberg,  Ariz.,  $56,668. 

Don  Bridges,  Dawson,  Ga.,  $56,560. 

H.  F.  Beyer,  Dinunitt.  Tex.,  $56340. 

J.  W.  Graham,  Dlmmltt,  Tex.,  $56,537 

T.  P.  Arbuthnot,  Springfield,  Colo..  $56330. 

Shamrock  Farms,  DonneU,  Tex.,  $66307. 

John  W.  League,  Toney,  Ala.,  $56306. 

Arvel  OUnz.  Eldrldge.  N.  Dak..  $56,506. 

ConneU  ft  Company,  Clarksdale,  Mlsa., 
$56,435. 

Herman  Oruslng,  AmarUlo,  Tex.,  $56,425. 

Chase  ft  Harmon  Parms,  Arvln,  Callt,, 
$56,410. 

James  J.  Walton,  Breckenrldge,  <  Mlnn^, 
$56,400. 

Fisher  Ranch.  Blythe,  CaUf.,  $56,403 

M.  M.  SneU.  aovis.  N.  Mex..  $56308. 

L.  H.  Woodruff.  M(d>ade.  La..  $56393 

SommervlUe    Farms    Inc..    Huron. 
$56381. 

E.  P.  Coleman.  Jr.,  Slkeston.  Mo..  $56306. 

Malcolm  Garrett,  Clovls.  N.  Mex..  $56,283 

Qulnn  Bros..  Salisbury.  Mo..  $56344. 

C.  W.  Sanders.  Brawley.  Calif..  $56337. 

B.  8.  Jarratt.  WaUs.  Mlas..  $56331. 

L.  J.  Welch.  Muleshoe.  Tex..  $56312. 

A.  B.  Farms  Inc.,  Hughes.  Ariz..  $56,188. 

Ned  Johnson,  Madison.  Ala.  $56,170. 

H.  A.  Pipes.  Jr..  Oak  Ridge.  La..  $66,167. 

Bradabaw  and  Meador.  Dalou.  Tex..  $66.14& 

Vemey  Towns.  Lubbock.  O^x..  $56387. 

George  D.  Wynn,  Pickens.  Mlas..  $66379. 

jUnmle  O.  Brewster,  Dalhart,  Tex.,  $56372. 


las,    TtOL. 
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Marvin  Sburbet,  Petarsburg,  Tex..  $56,030. 

Jennie  W.  Aah.  Holly  Springs.  Mlas.. 
$56,039. 

T.  J.  Carter.  Money,  Ma.,  $55,979. 

Meacham  Land  and  Cattle  Co.,  Lapwal,  Id., 
$55,975. 

Rubye  Morgan  &  Sons,  Sunflower,  Ms..  $55.- 

937. 

Wise  Bros.,  Jonestown,  Ms..  $56,892. 
Leonard  Peldhoiisen,  Burlington  Co.,  $55.- 

875. 

B.  N.  Word  Co..  Inc..  Altbelmer,  Ar.,  $65,- 
887. 

G.  Buster  Brown,  Casa  Orande,  Az.,  $65,- 

860. 
Q.  W.  Lee,  Silverton,  Tx.,  $65,832. 
Sburden  and  Owens,  Drew.  Ms.,  $56,821. 
Margie  L.  H&nna,  Coolldge.  Az.,  $55,797. 
J.  A.  Crosthwalt,  Osceola.  Ar.,  $56,794. 
Haas    Inv.   Co..   Inc.,   Bunkle,   La.,    $56,784. 
Noel  E.  MarUn.  Casa  Orande,  Az.,  $55,771. 
Bernard  Farms.  Earle,  Ark.,  $55,752. 
H.  R.  Wood  &  Son,  Inc.,  Orady,  Ar.,  $65,749. 
Jobn  Henry  Jones.  Welch.  Tx..  $65,738. 
Prank  Flanders.  Swalnsboro,  Ga.,  $55,725. 
Ronnie  Mitchell,  Clovls,  N.M.,  $55,725. 
Hosea  F06t«r  Estate,  Canyon,  Tx.,  $55,716. 
Elijah  B.  Adams  St  Sons,  Harllngen.  Tx.. 

$55,707. 

Qulnton  Rogers.  Waynesboro,  Ga.,  $55,664. 
A.  L.  Rosener  &  Sons.  Daykln,  NE.,  $55,682. 
Boet  Farms,  Altheimer,  Ar.,  $55,581. 
J.  Weldon  Youngblood,  Waco,  Tx.,  $65,576. 
R.  L.  Porter  Est.,  Spearman,  Tx.,  $65,566. 
James  Delong,  Orefleld.  Pa.,  $55,562. 
Richard  L.  Kagele.  Ritzvllle,  Wa.,  $65,551. 
James  House.  Rosedale.  Ms.,   $55,546. 
Olen  Edwards,  Plains,  Tx.,  $55,517. 
O.  H.  Acom  Farms,  Inc.,  Wardell,  Mo..  $56.- 

515. 

D.  A.  and  J.  E.  WUllams,  Cleveland.  Ms., 

•65.489 

Floyd  Webb.,  Jr..  Mathla.  Tx.,  $55,460. 

Home  Brothers,  PUdnvlew,  Tx..  $56,441. 

W.  C.  Harper,  Plalnvlew.  Tx.,  $55,440. 

C.  E.  Presley.  Jr..  Rena  Lara.  Ms.,  $55,423. 

Claude  Hlgley,  Dxmias,  Tx.,  $55,417. 

David  Anway.  Marana,  Arizona,  $56,417. 

Martin  Planting  Co.,  Inc..  Angullla,  Ms., 
$55,393. 

Hlnton  Brothers,  Happy,  Tx.,  $55,393. 

George  Oliver  Jackson,  Abernathy,  Tx., 
$55391. 

Jennie  Lee  Lands.  Seminole,  TJt..  $66380. 

Jackson  &  Relnert.  Paso  Robles.  Ca..  $66,- 

378 

Ned  Pachom,  Heame,  Tx.,  $56,363. 
Crelghton  Bros..  Warsaw.  In.,  $65,358. 
Peters  &  NaU.  Blythe,  Ca..  $65340 

E.  S.  Willis.  Jr.,  Florence,  S.C.,  $68,336. 
T.  A.  King,  Jr.,  Sudan.  Tx..  $65,319 

C  S.  Simmons.  Jr.,  Inverness,  Ms..  $56,317. 

J.'  R   Shumate,  Jr..  Clovls,  SM..  $56,303. 

Dudley  Pillow,  Schlater,  Ms.,  $86,301. 

High  &  Mighty  Farms.  Blythe.  Ca.,  $65,282. 

Dublin  Farm,  Madison,   Al.,  $55,263. 

S  &  S  Ranch,  Inc..  MendoU,  Oa..  $66,233. 

Deandale,  Trtbbett,  Mb.,  $66,221. 

BI  County  Farms,  Prosser.  Wa..  $55,206. 

Kiiachentoann  Parms,  Bksnd.  Ca  .  $65,187. 

L.  E.  Gulp  dba  Culp  Ranches,  Coallnga.  Ca.. 
$56,182. 

Tftng  Parms,  Buckeye.  Az.,  $66,168. 

Marlon  J.  Malazzo,  Caldwell,  Tx.,  $66,153. 

Henderson  and  Son,  Lamesa,  Tx.,  $56,150. 

Lawrence  B.  Taylor,  Bradley,  Ar..  $56,105. 

Arrowhead  Ranches.  Olendale,  Az.,  $55,060. 

BUI  Bums.  McAllen,  Tex  ,  $56,044. 

Tulana  Farms.  KlamaUi  Falls,  Or.,  $66,006. 

L.  B.  Pate  and  Sons.  Cleveland,  Ms., 
$54J9»4. 

Solomon  Bros.,  Hereford,  Tx.,  $64,977. 

Onstad  Grain  Co.,  Carter.  Mt..  $64,977. 

R»y  D.  Roes,  Ollmore,  Ar..  $64,952. 

T    M    Simmons.  Jr..  Belzonl.  Ms..  $54,935. 

At11»  Bros.  J.  L.  C,  Hanford,  Ca..  $54,886, 

J.  R.  Stump.  Elsa,  Tex  ,  $64375. 

B.  C.  Smith,  Casa  Orande,  Az..  $54,867. 

Haskell  Land  Co.,  Sublette,  Ks..  $64,844. 

Dick  Sheffield.  Webbers  FalU.  Ok.,  $54,842 


Brlghts    Nursery, 
$54316. 

B.  C.  Rhyne,  Bento 
J.  F.  Humber,  Jr , 
Ray  Dawson,  Lexa 
D.  L.  Hadley.   Chan 


QC,    Le    Grand,    Ca., 

Al..  $64,785. 
rrell,  Ms.,  $64,764. 
^r.,  $54,739. 
Jer,  Az.,  $54,713. 


Charles  L.  Walker,  Atoka,  Tn..  $64,707. 
Welnacht  Bros.,  Peeps,  Tex.,  $64394. 
W.  J.  Llrm.  Houstoii  Ms.,  $54,682. 
H.  R.  Burden.  Ennii  Tx.,  $64,669. 
ayde  V.  Oault.  Lel$nd,  Ms,,  $64,862. 
G.  B.  Morris,  Crosbyton,  Tex.,  $64,640 
S.  Wayne  Oamble.  I^ane.  SC.  $54,622. 
Russell  J.  Ogrady.  Etufld.  Ca..  $54,607. 
Swindler  Bros.,  Mott|  N.D.,  $54,602. 
W.  L.  McAdams,  Augiista,  Ar.,  $64,600. 
Jim  Presley,  Senatobja,  Ms.,  $64392. 
Frank  Sayle,  Char  lesion,  Ms.,  $54371. 
Samuel  E.  Durant,  Ofeble,  S.C.  $54371 
Oarmon  Farm,  Marks,  Ms.,  $64361. 
Salle  Bros.  Farm  & 
Mo.,  $54,557. 

L.  E.  Devore,  Rossvil 
J.  W.  Henderson,  Cli 
E.  B.  McCutchen,  B 
Uvlo  Palis,  Bksfld 


Quitman  Fortenbern.  Transylvania,  La., 
$63,646. 

Henry  V.  Macomb,  Lfa  Frecnos,  Tx..  $63 
626.  , 

Charles  8.   Rlggmn,  yftst  Memphis,  Ar., 
$63394. 

A.  Caratan  &  Son.  Deli  no,  Ca..  $53,671 

Murray  Farms  Inc..  Hi  nford.  Ca..  $53,569. 

J.  W.  Gardenhlre,  O'Donnell,  Tx.,  $63,668. 

Wallls  Farms,  Inc..  Ma  rana,  Az..  $63357. 


jrain  Co.,  West  Alton. 

Tn..  $54,542. 
■ksdale.  Ms.,  $54338. 
hopvlUe,  S.C,  $54,493. 
iCa..  $54,480. 


Louis  E.  Stevens,  Colfax.  Mo.,  $54,444. 


.  Worth,  Tex.,  $54,439. 
Jr..  Pinehurst.  Oa.. 


Inc..  LuU.  Ms..  $64,406. 
Farms    Co.,    Rupert, 


ordsviUe,  Ark. 

Jrosbyton,  Tx., 

Brlckeys,  Ar., 


$54,390. 
$64386. 
$64,368. 
$64,355. 
$64361. 


Heirs  Edwards  Est. 
R.  H.  A.  McCleske] 
$54,432. 

R.  W.  Jones  &  Sons, 
Morgan.    ShllUngtoi 
Id.,  $54,404. 

Alpe  Brothers,  Craw^ 
Lynn  E.  Campbell, 
Sherman  Brothers. 
Miller  Brothers,  Pa*)  Robles,  Ca., 
L.  S.  McColl,  Jr.,  Ut»tle  Rock,  S.C,  .__. 
John  A.  Edrlngton.  6sceola,  Ar.,  $64349. 
Kerrlck  Land  &  Catttle  Co..  Kerrlck,  Tx.. 
$54,321.  1 

Sam  W.  Smith,  Jr.,  ahreveport.  La.,  54,319. 

Mike  Maros,  FabensjTx..  $54,315. 

Charles  J.  Wilson,  ^ulah,  Ms.,  $54,307. 

E.  J.  Ganler,  Percy,  Ms.,  $54,275. 

M.  N.  White,  BlshopVille,  S.C,  $54,215. 

Claude  Botkln  Co.,  I^c,  Arvln,  Ca.,  $64,205. 

Fortson  Farms,  Rlcei  Tx.,  $54,191. 

Blgham  Farms.  Lo<icney.  Tx.,  $54,186. 

Maxwell  PlantatlonJ  Mound,  La.,  $54,157. 

A.  J.  Glvens,  Plalnvifcw,  Tx.,  $64,147. 

Bell  Road  Farms,  Peprla,  Az.,  $54,139. 

Ralphs    Farms.    Ivt.,    San    Ellzarlo,    Tx., 
$54,128.  T 

Kenneth  House,  Mcttonald,  Ks.,  $64,123. 

Paul  Wilson,  Tchula,  Mc,  $64,117. 

Keith  Brothers,  Lakp  Village,  Ar.,  $64,116. 

John  Carmlchael,  L$urlnburg.  N.C..  $54,099. 


Ar..  $54,090. 
elson,    Hereford. 


enter,  Tx.,  IM.007. 
Altus,  Ok.,  $54,002. 
lower.  Ms.,  $63,990. 
Tx.,  $53,989. 
Lta.  3C..  $63,982. 


Huron  Briflln,  Hele 

Garrison    Bros.    & 
$64,020. 

Swann  Pettlt,  Hale 

Murray  R.  Willi 

Brewer  Morgan,  8' 

J.  B.  Pollock,  Hargl 

Billy  E.  Oraham,  01 

C.  H.  Clawson,  Gruter,  Tx.,  $63,976. 

Glenn  PhUllps,  Parwell,  Tx.,  $53,964. 

John  Miller,  Holcomb.  Ks.,  $63,903. 

H.  H.  Lawler,  Rosedflde.  Ms..  $83363. 

Dan  F.  Portls,  Lepaato,  Ar.,  $53362. 

C.  O.  Price,  Lovlnglion.  NM.,  $53,852. 

Jeffries  &  Lachenntaler,  Shatter,  Ca 
827. 

H.  N.  Watson,  Jr.,  Halls.  Tx.,  $&3319- 

Dan  J.  Heard,  Dlmi  iltt.  Tx.,  $53,777. 

Wm.  H.  Noble,  Ken  nan.  Ca.,  $53,776 


Tx. 


McCIlntock  Farms  In^ 

546. 

Walter  M.  Anderson, 

McCatbem  ft  Heck 
$63,493. 

Posey  Mound  Planting 
$63,477. 

Scarrone  Bros.,  Arvln, 

8 
458 


$63.- 


W.  W  JJraper,  Jr.. 
774. 

R.  Lewis  Fillmore 
E.  Bud  Johnson,  ^Irle 
Otto  Engen,  Mlnot 


Tunica,  Ms.,  $63,- 


Turptn.  Ok..  $53305. 
I'arma,  Hereford.  Tx., 


Co.,  Marks,  Ms. 


Ca.,  $63,471. 
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M.  Montgomery,  Ri  tiling  Fork.  Ms.,  $53,- 

Wlllard  W.  Garvey,  C<  Iby,  Ks..  $63,448. 

Thomas  Bros.,  Lockne  f.  Tx.,  163,444. 

Hugh  T.  Ughtsey,  Bninson,  SC.  $63,430. 

Madison  B.  Colev.  Jr  ;  Vienna,  Ga.,  $53,434. 

Sturdlvant  *  Blshoto,   Mlnter   City.   Ms., 
$63,404.  ! 

J.  T.  Ford,  Farwell,  Txi.  $53,404. 

W.  W.  Wannamaker  peed  Farms,  St.  Mat- 
thews. S.C,  $53,403. 

Wllbum     B.     Douglass.     Huntsvllle,     Al. 
$53,399. 

Prantz  &  Frante,  Hartley.  Texas,  $53389. 

W.  M.  Pool,  MuleshoeJTx.,  $43,387. 

Barton  Parms,  'c  Cla^  Barton,  Calvert.  Tr., 
$53,386. 

Sid  T.  Sanders.  Hamilton,  Ms.,  $53342. 

Herbert  Rice.  Webb,  Ms.,  $53,327. 

B.  B.  Provlne,  Jr.,  Greenwood.  Ms.,  $53,311. 

A.  C  Hays,  Jr.,  Dlmmltt,  Tx.,  $53,294. 

Charlie  Caswell,  Meajow.  Tx,,  $53J269. 

Graham  Swain,  Brownfleld,  Tx..  $53,267. 

Mcleod  Smith  Rancl^es  &  Farms,  Nlsland. 
S.D.,  $53356. 

John  M.  Williams,  Jr.L  Laveen.  Az..  $53,249. 

Roy  J.  Davis,  Boonvllle,  Mo.,  $53,237, 

Daniel  Gilchrist,  Coukland,  Al.,  $52,224. 

L.  G.  Guaderrama,  Las  Cruces,  N.M.,  $53,205. 

R.  C  Malone,  Pace,  Mb,.  $33,175. 

Marble  Brothers.  Soyth  Plains,  Texas,  $53, 


\l 


(llle.  Id.,  $53,172. 
,  Ms.,  $53,134. 
Italia  Walla,  Wa.,  $53,- 

|o  Hondo,  TX..  $63,131. 
^Florence.  Az.,  $63,114. 


Ms.. 


Ms. 


,$63,- 


Forrest  City,  Ar.,  $53,- 


Boone. 


Co.,  $53,772. 
Id.,  $53,768. 
ND.,  $63,736. 
Gregory  Farm  Inc.'i  Augxxsta,  Ar.,  $63,738. 
B.  L.  MoorJe,  Dlmmltt.  Tx..  $68,783. 
TurbervtUe  Fanns.Elsa,  Tx..  $53,691. 
T.  O.  Eamheart  C< ..  Inc.,  Tunica.  Ms..  $63. 


687. 


Cope  and  Neff.  Hoi  iandale.  Ms..  $68,676. 
Max  Nichols.  Casa  Grande.  As..  $63368. 
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Green  Bros.,  Grange 

Boyd  Brothers,  Dun 
Kent  Land  Co.,  Inc., 
132. 

Scogglns  Brothers 

C  S.  C  Farms,  Inc  . 

Guy  Botsford,  Portland,  Ar.,  $53,114. 

Carl  N.  BrolUer,  Mos«ow.  Ks..  $53,107. 

Lynndale   Planting    Co.,    Inc.,   Cary. 
$53,084. 

James  Brothers,  Brei  it,  Al.,  $53,076. 

L.  ft  R.  Plantation,  Inc.,  Rosedale, 
$53,071. 

Russell  Scott.  Burlington.  Co.,  $53,059. 

M.  D.  &  N.  J.  Moore.  3r..  Weslaco,  Tex 
056. 

Charles  Plkey  &  Son,  Conran,  Mo..  $53,049. 

Marchlnl  Bros.,  Tras  qtillllty.  Ca..  $63,042. 

Pete  J.  Scamardo,  Csldwell,  Tx.,  $53,083. 

J.  R.  Tucker,  Buckiiye,  Az.,  $53,033. 

Baker  Brothers,  ChojwchlUa,  Ca.,  $53,011. 

Montlerth  Parms.  Bdwie,  Az.,  $52,906. 

T.  B.  Kelly  Estate,  Louisville,  Oa.,  $52,897. 

Daley  &  siogle.  Casa  Orande,  Az,,  $52,855. 

Kellogg  and  Hughey.  Hughes,  Ar.,  $52,830. 

D.  &  J.  Inc..  Crowfordsvllle,  Ark.,  $52,819. 

Beber  McGhee  &  Son,  Scott,  Ar.,  $52,818. 

J.  E.  Hays,  Tchula,  Ms.,  $52,803. 

Rodolfo  B.  S^mano^  San  Benito,  Tx.,  $52.- 
790.  I 

P.  &  C  Planting  Co.jDrew,  Ms.,  $52,776. 

O,  C.  and  Johnny  licOahee,  SUpleton.  Oa., 
$82,717.  I 

Olane  Caswell,  Meewjow,  Tx.,  $62,678. 

Virgle  Harrison.  Clovls,  N.M.,  $52,678. 

Marvin  Rayford  Haiys,  Florey,  Tx..  $63,677. 


Robert  W.  Spencer 


Frank  B.  Rogers,  jf,  St.  BvUle,  S.C,  $63,- 
624. 


Earle,  Ar.,  $53,687. 


D.  &  R.  Farms.  Shatter.  Ca..  $82362. 
Walter  R.  Mabry.  Frlona.  Texas,  $63,646. 
Hub  Baggett,  Levelland,  Tx.,  $63336. 
Big  Creek  Farms  Co..  Joes  Co..  $62,519. 
Carl  C  Culbertson,  Colbert.  Oa..  $62,489. 
Relampago.  Inc.,  Mercedes,  Tx..  $52,484. 
John  Krlss,  Colby,  Ks.,  $83,471. 
Hermon  Smith,  Slkeston,  Mo.,  $62,488. 
Jewell  Turner  Farms,  Buckeye,  Az.,  $52,463. 
Prank  T.  Brumfleld.  Inverness,  B4s.,  $62,447. 
Hood  Farms,  Inc.,  Tunica.  Ms.,  $52,423. 
M.  &  W.  Farms,  Inc.,  Coolldge,  Az.,  $62,422. 
Byars  Orton,  Portagevllle,  Mo.,  $52,394. 
Raven  I>and  Co.,  Clarkson,  Selma,  Ca.,  $52,- 

369 

Donald  Bartlett,  Como,  Ms.,  $62353. 

Rummonds  Bros.  Ranches,  Inc.,  Indlo.  Ca., 
$82341. 

Ernest  C  Mclnnls,  Clio.  S.C,  $52308. 

Martin  Bros.  Implement  Co.,  Roancdce,  n.. 
$52,288. 

Joe  A.  Sheely,  Tolleson,  Az.,  $52,262. 

Phillip  Fratesi,  Indianapolis,  Ms.,  $52,355. 

Wm.  E.  Foster.  Casa  Grande,  Az.,  $52,186. 

C  W.  Pardue.  Alto,  La.,  $52,175. 

Schnltzler  Corp.,  Frold  Mt.,  $52,168. 

Stevens  Brothers,  Glen  Allan,  Ms.,  $52,166. 

Walnut  Bayou  Pltg  Co.,  Leland,  Ms.,  $52,- 
146. 

Paul  E.  Plummer  and  Sons.  Johnson.  Ks.. 
$52,141. 

R.  E.  McDanlel.  Dlmmltt.  Tex..  $62,130. 

W.  C  McLean.  Inc.,  Tunica,  Ms.,  $52,100. 

Ray  &  Wayne  Vanosdell,  Cashlon,  Az.,  $62,- 
087. 

James  A.  Boykln,  Delta  City.  $62,062. 

Harland  S.  Mllligan,  Hooper,  Ne.,  $52,043. 

Harold  Wyckoff,  Arlington,  Co..  $52,020. 

Fred  W.  Mercer,  SUverton,  Tx.,  $61349. 

Hammond  Frms.  Nebr.  City,  Ne.,  $61346. 

Edgar  L.  Culler.  Orangeburg,  S.C,  $61340. 

A.  C  Caperton.  Tunica,  Ms.,  $51339. 
Felix  Tusa.  Hlghbank,  Tx.,  $51,927. 
Fred  Toschi,  Madera,  Ca.,  $51,919. 
Somerset  Pltn.,  Newellton,  La.,  $51,912. 
Bill  Logsdon,  Ouymon,  Ok.,  $51,907. 
Ralph  S.  Crum,  lone.  Or.,  $51,905. 
David  D.  Davis,  Pecos,  Tx.,  $81,890. 
Harvey  Davison,  Eloy,  Az.,  $61376. 
Gene  Templeton.  Earth,  Tx..  $61335. 
C  C  Floyd.  Edwards,  Ms.,  $51,793. 

H.  P.  Watson,  Lexington,  Ms.,  $61,774. 
T.  W.  Williams,  Yuma.  Az.,  $51,756. 
Paul  Sc  Chas.  Horton.  HoUls,  Ok.,  $51,750. 
R.  L.  Pillow,  Itta  Ben,  Ms.,  $51,729. 
Medl3Ck  Farms,  Inc.,  Lubbock,  Tx.,  $51,727. 
Ivanhoe  Pit.,  Yazoo  City,  Ms..  $51,714. 
W.  B.  Little,  Muleshoe,  Tx..  $51,706. 
Bones  Hereford  Ranch,  Parker,  SD.,  $51,702. 
Compton  Cornelius,  Crosbyton,  Tx.,  $51,685. 
Hlgglns  &  London,  Hereford,  Tx.,  $51,681. 
Iron  Mueller,  Inc.,  Bird  City,  Ks.,  $61,680. 
John  L.  Err»cart,  Tranquillity,  Ca..  $61,687. 

B.  W.  Klrsch,  RaymondvlUe,  Tx..  $51,667. 
Pred  Bruegel,  Jr..  Dlmmltt,  Tx.,  $61,669. 

R.    W.    Anderson    &    Sons,    Decatur,    Al.. 
$51,657. 
Robert  McMillan,  Batesvllle,  Ms.,  $61,631. 
R.  N.  &  E.  C.  Tlbbs,  Shelby,  Ms.,  $61,629. 
R.  S.  Reese,  Westmorland,  Ca.,  $51367. 
HarrlES  and  Sons.  Vldalla,  La.,  $61363. 
Foster  Farms,  Inc.,  Sugarland.  Tx,  $51,563. 

E.  B.  Gee,  Jr.,  Portagevllle,  Mo.,  $61,560. 
Corliss  H.  Currle,  Happy,  Tx.,  $51,547. 
Coy  Praley,  Pecos,  Tex.,  $51,546. 
O.rdon  Taylor,  Sunray,  TX.,  $61341. 
Rosc:e    Q.    Sllverthome,    Plalnvlew,    Tx.. 

$51,522. 

Herman  Bott,  Palmer.  Ks ,  $51,620. 

Harrell  and  Harrell,  Stockton,  Tx.,  $61313. 

R.  M.  &  C.  H.  McClatchy,  Indlanola,  Ms., 
$61,604. 

Charlie  T  Kersey,  Elko,  Oa.,  $51301. 

Holly  Grove  Plantation.  Stdon,  Ms.,  $51300. 

Brlnkerhoff  Ranch,  Lovelock,  Nv.,  $51,487. 

Bruce  D.  Watt,  Rldgey,  Tn.,  $51,467. 

C  Buck  Graves,  Sarah.  Ms.,  $51,469. 

Irwin  Company.  Inc.,  Robinaamvllle,  Ms.. 
$61,460. 

Shotwell  Plantation,  Inc.,  Tchula.  MB.. 
$61,442. 

Sam  Andrews  Sons.  HoltvlUe.  Ca.,  $61,439. 


AUen  Sc  Rlteh,  Lyon,  Ms.,  $51,438. 
Couture  Farms,  Huron.  Ca.,  $51,427. 
Atillo    Belezzuoll.    Tipton.   Ca.,    $61,424. 
John  A.  &  Raymond  Smith,  Hereford,  Tx., 
$61,424. 

J.  S.  Hoopee,  Chandler,  Az,,  $61,412 
B.  J.  Bamett,  Inc.,  Sumter,  SC,  $61,410. 
John  M.  Clark,  Lubbock,  Tx.,  $61,401. 
The  Hecht  Co.,  Clovls.  NJi*..  $61399. 
Herman  Lynch,  Harllngen,  Tx.,  $61399. 
Eastslde  Farms,  Stratford,  Ca..  $51396. 
L.  R.  Klrby.  Jr.,  Belcher.  La..  $51388. 

W.  M.  Wootton.  WeUton.  Az..  $61378. 
Hartley-Moore  Farms.  Amar,  Tx,.  $51,348. 
R.  S.  Oday,  Jr  ,  Great  Falls,  Mt.,  $61,346. 
Leo  C.  Andersen,  Dakota  City,  Ne.,  $61328. 
C  A.  Lowman,  Bishop,  Tx.,  $61326. 
Geo.  B.  Franklin  Sc  Son,  Inc.,  Holly  Ridge, 
$51326. 

B3rron  B.  Sharpe,  TchxUa,  Ms.,  $51,274. 
L.  E.  DavU,  Clovls,  NM.,  $61356. 

Van  Curen  Farms,  Chowchilla,  Ca.,  $51,236. 

lakeside  Farms,  Ft.  Stockt<Hi,  Tx.,  $51,212. 

McFarllng  &  Clark.  Lubbock,  Tx..  $51300. 

Oal-CO  Farms,  BakersvlUe.  Ca..  $81,191. 

Rodney  Kleck,  Coolldge.  Az..  $61,180. 

Oecar  Ooimell  F^arm,  Claricsdale,  Ms.,  $51.- 
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Kitchen  &  Land,  Oough,  Oa.,  $51,172. 

L.  N.  Johnson.  Lockney,  Tx..  $51,158. 

J.  D.  Klrkpatrick,  Bovlna.  Tx.,  $51,158. 

H.  H.  Robinson,  Chester,  S.C,  $51,143. 

Jimmy  Blair.  SherriU.  Ar.,  $51,122. 

Fred  R.  North,  Eloy.  Az..  $51,116. 

N.  M.  Ryall  Sc  Sons,  Inc..  Star  City.  Ar., 
$51,109. 

Joe  Relstlno.  Heame,  Tx.,  $51,093. 

R.  H.  Garlow  Farms,  Bakersfleld.  Oa., 
$61,081. 

T.  B.  Abbey.  Jr..  Webb.  Ms..  $61,073. 

David  Stevens,  Wilson  Creek,  Wa..  $51,073. 

Ernest  McParland,  Phoenix,  Az..  $51,069. 

C  V.  Cogbum.  Walsh  Co..  $51,055. 

Robert  A.  Churchill.  Lake  Village,  In.. 
$51,029. 

Kenneth  Twlseelman.  McKlttrlck.  Ca., 
$51,027. 

Cecil  Porter,  Clovls.  NM.,  $51,012, 

Kinkead  Plantation,  Yazoo  City,  Ms.,  $50,- 
986. 

Stoner  farms,  Yazoo  City.  Ms.,  $50367. 

Drover  A.  Walls,  Sr.,  Hampton,  Ga.,  $50,964. 

MltchelUlnda  Ranches.  Alpaugh,  Ca.,  $50.- 
955. 

Tim  Hafen  Ranches  Inc..  Pahrump.  Nv., 
$50,936. 

Klrt>y   Hol>good.   Petersburg,   TX.,   $50,922. 

Southwestern  Coal  Co.,  A.  K.  Thomson. 
RR  1.  Cutler.  D..  $50,901. 

H.  M.  Haney  Estate,  Jonestown,  Ms., 
$50,874. 

Billy  Huddleeton,  Clr.  Rt,  Snyder,  Texas, 
$60,868. 

S.  A.  Adaskavlch,  Box  460,  Shelby  Mt., 
$60,843. 

BiU  O.  Clay,  21626  Robetrson  Blvd.,  Chow- 
ChlUa,  Oa.,  $60328. 

George  Knapple,  Box  124,  Laveen  Stage,, 
Pbx..  Az..  $60311. 

L.  W.  Turk,  16382  Ave.  152.  Tipton.  Ca.. 
$50308. 

Leo  H.  Moore.  RR  3.  Box  3007,  Dalhart.  Tx.. 
$60307. 

Phil  Scamardo.  1406  Skrlvanek,  Bryan.  Tx.. 
$50,785. 

B.  G.  McGeary,  Box  426.  Sldon.  Ms.,  $60,775. 

Marvin   Gruslng.  Burlington   Co.,  $50,764. 

Dale  Lovegrove,  Fairmont,  NE..  $50,763. 

Arthur  J,  Cuelho,  Rlverdale,  Ca.,  $60,766. 

Hawk  &  Sperber,  Box  847,  HoltvUle,  Oa.. 
$50367. 

Rosedale,  Plantation,  Inc.,  RR  1.  Benton, 

La.,  $50,746. 

Earl  Layman,  Box  836,  Ijoop,  Tx.,  $50,725. 

Henry  Watson.  22297  Ave.  10.  Madera.  Ca.. 
$50,716. 

W.  R.  &  J.  L  Jaokson.  C/O  J  L.  Jackson. 
WrlghtsvlUe,  Ga.,  $50,687. 

Pant  Brothers,  Coahoma,  Ms,  $60,683. 

Circle  M.  Ranch  Inc..  Paulette.  Ms.,  $50,- 
664. 


Ames  Plantation.  Grand  Jet..  Tenn..  $50,- 
653. 

Rambow  Plantation  Inc..  Rt  1.  Shelby.  MB., 
$50,646. 

Montgomery  Farms,  Box  287,  Vega.  1^ 
$50,641. 

BUly    Pullen.    RB    2.    Tbwn    Creek.     AL, 
$50,632. 

George  P.  Smelser.  RR  4,  Box  283A,  Mon- 
roe, La.,  $50,600. 

W.  K.   Jones,  Johnson  St.,  Dawson,  Oa., 
$50,588. 

Mounds    Pltn..    C/O    Nat.    Bk..    Box    777, 
Greenville,  ilm.,  $60382. 

Irvln  Clark.  Texhoma,  Ok.,  $50362. 

Oeonge  A.  Jacobs.  Eads  Co.,  $60,557. 

W.  C  Hall,  RB  5,  Water  Valley.  Ms,  $50,549. 

H.  T.  Pittman,  403  Second  St.,  Marks,  Ms.. 
$50348 

Ray  Wood,  Box  675,  S\idan,  Tx,  $50347. 

Rot>ert  Oardwell,  8266  W.  Annadale,  Fresno. 
Ca.,  $50342. 

Buckner  &  Kldd,  Rt  3,  Box  26,  WUlcox,  Az.,, 
$50,538. 

J.  M.  Wright,  Rt  6,  Dimmit,  Tex.,  $50,535. 

SUnson   Brothers.  P.O.  Box  175.  GUllam, 
La..  $50,535.  I 

J.  B.  Sc  Jas.  Underwood.  Waxahachle.  Tx., 
$50316.  ' 

W.  H.  McLemore.  Montgomery.  Al.,  $50,406. 

Maple  Leaf  Farms,  Wasoo,  Ca.,  $80,477. 

J.  B.  BeU,  Pantego,  N.C.,  $50,423. 

Shlmotsu  Farms,  San  Benito,  Tx.,  $50376 

Walter  Gilliam.  LltUefleld,  Tx.,  $50372. 

Word  Planting  Co.,  Leland,  Ms.,  $60363. 

Clyde  Qulllin,  Jr.,  Tipton,  Ca.,  $50,362. 

L.  G.  Mahagan.  Kress.  Tx.,  $60352. 

J.  E.  Brown  &  Sons,  L*ke  Providence.  La.. 
$50351. 

Marvin  M.  Porter,  CaldweU,  Tx..  $50,350. 

Wm.  L.  Dlllard,  Louise,  Ms.,  $50336. 

Van  E.  Nichols,  Prions,  Texas,  $60320. 

WendeU  D.  Vardeman.  Slaton,  Tx.,  $50310. 

J.  Alton  Lambre,  Natchez,  La.,  $60306.' 

C  E.  Wlllhlte,  HoUy,  Oo.,  $50300. 

W.  C  Matchett,  Hamim,  Tx.,  $50392. 

Clearvlerw  Farms,  Diunas,  Tx.,  $50369. 

N.  J.  McMiUlen,  est.,  Sumner,  Ms.,  $50,249. 

Margaret  H.  Ware,  AmarUlo,  Tx.,  $60342. 

Taylor  Bros..  BIythevllle,  Ar.,  $50327. 

John  W.  McCrary,  Madison,  Al.,  $50316. 

Charles  Nick  tt  Richard  Rose,  Rostand.  Ar., 
$50,207. 

Clyde  Cox.,  Pearsall,  Texas.  $50,196. 

Panola  lAnd  Dev.  Co.,  Ferriday,  La.,  $50,192. 

Levee  Pit.,  Inc..  RoUlng  Fork,  Ms.,  $50,190. 

Poeo   Dairy   Farms,    Inc.,   Firebaugh,    Oa.. 
$50,183. 

C  ft  W  Ranches.  Tulare.  Ca.,  $60,175. 

James  Brothers.  Charleston.  Ms..  $60,160. 

C  W.  Erngland.  Florence.  Az.,  $60,164. 

Henderson  &  Parks,  Morse,  Tx.,  $50,145. 

Marvin  E.  Green,  Levelland,  Tx..  $50,130. 

J.  O.  Bums.  ELoj.  Az.,  $50,126. 

Simon  O.  Elliott,  Happy,  Tx.,  $50,108. 

Phil  Thornton,  Jr..  Charleston.  Ms.,  $60,083. 

Austin  Brothers.  Dundee,  Miss.,  $50,076. 

Pred  E.  McNabb.  Lubbock,  Tx.,  $60,075. 

H.  B.  Hood,  Duncan,  Ms.,  $60,068. 

L\ike    E.    Bureh.    Jr..    Inc..    Hughes,    Ar.. 
$50,066. 

Thomas  L.  Whaley.  Frlona,  Texas,  $60,083. 

Harold  L.  Earley,  Sr.,  Csa  Gmd,  $60,069. 

Joe  W.  Cook,  Jr.,  Ropesvllle,  Tx.,  $60,060. 

Elijah  M,  Debusk,  Idalou,  Tx..  $50,027. 

George  H.  Noble.  Dalhart.  Tx..  $60X)13. 

G.  T.  Meadows,  Jr..  St.  Clair,  Al.,  $80,010. 

T.  M.  Luster.  Clarksdale,  Ms.,  $80,000. 

John  Dermer,  Casa  Orande,  Az.,  $49,995. 

Verburg  Brothers,  Hanford,  Ca.,  $49,993. 

Hundahl  Farms.  TekHnah.  Ne..  $40371. 

H.  D.  Hllley,  B  Paso,  TX.,  $49,936. 

J.  P.  Fisher.  Jr.,  Sunflower.  Ms..  $40,934. 

A.  H.  Nichols,  Da]rtona  Beach.  FL.  $40331. 

W.  O.  Hester,  Greenville,  Ms.,  $49338. 

Morris    W.    Blankenahlp.    Havford.    TX, 
$49,912. 

C.  Wllber  White,  Ooodland.  Ks.,  $40395. 

Sherman  Thomas,  Madera,  Ca..  $48,886. 

E.  D.  Neufeld,  Shafter,  Ca.,  $40,885. 

M.  J.  Koebler,  Dell,  Ar.,  $40345. 

Red  Eye  Farms.  Inc..  Stanfleld,  Az..  $40342. 
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W.  L.  Craig.  Greenwood.  Vs..  •48.839 
Layton  Knaggs.  Woodland.  Ca..  »49.837. 
B.  L.  Olbeon,  Arvln,  Ca..  •40.833. 
Melvln  H.  McKlnney,  Pecoe.Tx..  •49.819. 
George  Nixon.  Loe  Freanoe,  Tx..  •49803. 
Wachtar  Ranch.  Blamarck.  N  J>..  •49.796. 
Robert  V.  PhlUipa,  Und.  Wa..  •48.764. 
George  A.  Taylor.  Jr..  Slaton.  Tx..  •49,759. 
]lf/>pagt<iin  Farms,  mc.  commerce  City,  Co., 

•49  752. 

dbarles  W.  Bowles,  Oeceoto.  Ar..  •49.741. 
Leo  V.  Smith.  Olton.  Tx..  ^49,740. 
R.  Gordon  Preult.  Tuscumbla.  Al..  •49.728. 
B.  P.  Anderson.  CooUdge.  Ax.,  •49,725. 
Winston  T.  Jones.  Plalnview.  Tx..  •49.714. 
R.  M.  Budclee  Ind.  Kxec.,  StratfOTd,  T*.. 

•48  70S. 

F^udhome  BroB.,  Natchee.  La..  •49.700. 

Parr  Bros  ,  Inc.,  Rupert,  Id.,  •49,666. 

Gammons  Farm,  Belzonl,  Ms..  •49.662. 

J.  L.  Chambers.  Hickory  Valley.  Tn., 
•40.661. 

Morrtson  Bros.,  Earle.  Ar..  •49,652. 

Edward  L.  Irwin.  Tulare,  Ca.,  •49,642. 

GlUoll  Farms,  Inc..  Lake  Providence,  La.. 
•48.6B4 

Ttngianri  ft  England.  Co6Udge,  As.,  •49,604. 

John  David  Clark.  HoUy  HIU.  S.C,  •49.666. 

I.  T.  Mclntyre  m.  Itta  Bena.  Ms.,  ^49,544. 

R.  L.  Ferryman,  Lxila,  Ms.,  ^49,529. 

B.  C.  Hodges.  Vega.  Tx.,  •49,627. 

E    E.  Moore,  Senatobla,  Ms..  (49,526. 

Simmons    PlanUng    Co.,    Clarksdale,    Ms., 

•49,507. 

B.  E.  McOearman.  Jr.,  Cleveland,  Ms..  •49.- 
482.  „ 

Pfaff  Bros..  Inc.,  Garfield.  Wa..  ^49.472. 

Howard  Arthur  Wuertz.  OooUdge,  Az..  •49.- 
467. 

E.  T.  Wells.  Inc..  Helena,  Ar.,  649.467. 

B.  G.  Collins.  Wayneaboro.  Ga.,  •49,464. 
Ethel  Lyon,  Shaw,  Ms.,  •49,456. 
Davenport  Bros.,  Mer  Rouge.  La..  •49,464. 

C.  E.  Christian,  Farwell,  Tx.,  (49.449. 
N.  H.  McMath,  Isola.  Ms.,  •49,446. 

J.  A.  Moore,  Monroe.  La.,  •49,437. 
Bill  McCarter,  Oalata,  Mt..  •49,417. 
Bass  Farms,  Tuscola.  II..  »49.414. 
Fred  Rau.  Fresno.  Ca..  •49.397. 
E.  C.  Mlngenback.  McPherson,  Ks.,  •49394. 
J.  P.  White.  Jr..  Roewell.  N.M..  •49,392. 
Baker  Bros.,  Earllmart.  Ca.,  •49358. 
J.  G.  Arnn.  Muleahoe.  Tx.,  •49,358. 
E.  L.  Goodspeed.  ButtonwlUow,  Ca.,  849.- 
343. 

Ferguson  and  Sons,  Tuma,  Az.,  849,330. 
Tract-o-Land  Pltn..  Lake  Cormorant.  Ml.. 
•49316. 

M.  B-R.  B.  Stanton  Pte..  Loreozo,  Tx..  •49,- 
296 

Fred  J.  Ferrara,  Heame,  Tx..  ^49  296. 
Wm.  Erlckson.  Fresno.  Ca..  949.292. 
Golden  Weat  Seed  Co..  Texlco.  N.M.,  849.- 
290. 

Jack  G.  Poster,  Happy.  Texas.  »49.283. 
C.  D.  Noble.  Edwards.  Ms.,  849,282. 
Earl  C.  Recker  Co..  Mesa,  As.,  •49.281. 
Ralph  Gerlng  &  Sons.  Rltzvllle.  Wa..  849,- 
372 

Johnny  Greer.  Heth,  Ark.,  •49.267. 
Robert  N.  Aldrldge  &  Sons.  Hollandale,  Ms., 
•49.266. 
Verne  Wuertz.  Ripley.  Ca..  649.257. 
R.  &  3.  J.  Blasdell  Ptshp..  Phx.  Az.,  849,- 
354. 

El  Peco  Ranch,  Madera.  Ca.,  •49,263. 
Patterson  &  Hale.  Bksfld.,  Ca..  ^49.232. 
Sbary  Farms.  Inc.,  Mission.  Tex..  949,229. 
Walter  O.  Swlney.  Marebouae,  Mo..  •49.- 
325. 

Ritchie  Bros..  Crystal  City.  Tex..  ^49,222. 
Fred  Home.  Jr..  AtUnaon.  Ne..  •49.221. 
Lenard  Schritter,  Aberdeen.  Id.,  949.221. 
G.  A.  Frlerson,  Shreveport  La..  ^49.219. 
D.  E.  Benham.  Morton,  Tx.,  •49.312. 
StoUer  Bros..  Inc.,  Bksnd..  Ca..  •49.311. 
Dlppel  Bros..  Garfield.  Ga..  •49.207. 
Barker  Farms  Inc.,  Marlanna.  Ar..  ^49.207. 
F.  L.  Tlndall.  IndlanoU.  Ms.,  •49.181. 
Meyer  &  Scburlng,  Marengo,  II..  849,109. 


Dtilaney  Farms.  Ine  ,  Clarksdale,  Ms., 
•49,157. 

New  Harmony  Realty.  New  Harmony,  In., 
•49  135. 

Brooks  Orlffln.  Elaine,  \x..  •49.138. 

H.  O.  Ritchie,  Jr..  Taft,  Tx.,  849,103. 

Hutterian  Brethren,    :nc.,  Espanola.  Wa., 

•49,099. 

Bonanza  Farms,  Bakeitfield,  Ca.,  •49,078. 
Haney  Tate,  Clovls,  N.l  J.,  849,069. 
Bob  Klmbrough.  Ralls  Tx.,  •49,066. 
R.  B.  Tucker,  Arvln.  C<  ..  •49.053. 
F.  M.  Smith,  Sudan,  T :.,  849.034. 
John  A.  Bell.  Plalnvlet^.  Tx  ,  849,033. 
Thomas   Michael   Jen^ns.   Seminole,   Tx.. 
•48.962. 

Norman  Caswell,  Meadow,  Tx.,  848.938. 
Julius  Huxsol,  Chas.  Icity  ,  Iowa.  •48.918. 

Joe  B.  Lovelace,  Aber^athy,  Tx.,  848,917. 

Charles  Warren,  Lams^^,  Tx..  848.890. 

Eastover  Plantation,  <oro.  Ms.,  848377. 

Robert  Q.  Sruggs.  Galfney,  S.C,  848372 
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lUo,  Tx.,  »48362. 
:e    Providence,    La.. 


:ord.  Ca.,  848322. 
idlo.  Tx.,  848.822. 
lers,    Metcalfe.    Ms., 

alb.  Tx..  848,798. 


Earnest  L.  Bamett 
Keener    Howard. 
•48,858. 

Grant  W.  Squire. 
Valley  Farms  Co., 
Metcalfe    and    Wea< 
848.812. 

William  H.  Farrls,  — 

George  Lawson  Elder,  Ripley,  Tn..  848.796. 
B.  E.  Walker,  Port  Hancock.  Tex..  648.788. 
Geo  D.  Brown — Sons,  Pomeroy.  Wa.,  848.772. 
P.  E.  Motley.  HoUls.  Ok.,  848,754. 
D.  H.  Cole  &  Son,  Coofldge,  Az.,  •48.741. 
Eugene  V.  Blythe.  Lelghton.  Al..  848.739. 
Jack   S.   Hamilton,  uic..  Providence.   La.. 
848,728.  I 

Gammon  Bros.,  Baketsfleld,  Ca..  848,725. 
Roy  D.  Murray.  EarUmart.  Ca..  848.725. 
H.   T.   MlUer   Pltg.  to..  Inc.,  Drew,  Ms., 
•48.709. 

Osceola  Plant  Co..  Arfeola,  Ms.,  848,701. 
Watson  Jones.  Floydida.  Tex..  848.701 
Deavenport    RancheA.    Inc..    Fresno. 
848,674.  I 

Holthofr  Brothers,  G«uld,  Ar.,  848,667. 

Gene  Belt,  Lockney,  Tex.,  848.665. 

McFarland  &  Hansooi  Ranches,  CooUdge, 
Ariz..  S48.638.  j 

H.  T.  Crensbaw.  Levelland.  Tex.,  •48.633. 

Shelby  Farms,  Shelby.  Miss.,  •48.614. 

F.  E.  Mitchell,  Rome..  Miss  .  •48.595. 

Jack   Nutter.   Casa  Grande.   Ariz.,  848,584. 

Gossetts,  Inc..  Dum^s,  Tex.,  848,571. 

B.  F.  B.  Farms,  Bakfersfleld,  Calif.,  848,564. 

Wayne  Barrett.  Blythe,  Calif.,  •48.533 


Dillon.  Mt..  847.920. 
Hearon.  Blshopvllle, 


Ca.. 


Etigene     L.     Tboi 
•48.510. 

Nlckey-Eason    Plan 
•48.509. 

Ivan.  Rush,  Mel 

PltU    Pltg.     Co. 
•48,489. 

A.  C.  Domlnlck,  Jr 


Munday.     Tex., 


.tlon,    Hughes.    Ariz.. 

N.  Mex.,  848,502. 

ic.    Indlanola.    Miss., 

Mlra.  La.,  848,482. 


Keith  Garner,  Bovlha,  Tex.,  848,471. 

H.  H.  and  Edgar  Raker,  Somervllle,  Tte.. 
848.462.  1 

Elsberry  &  Nowell.  poolldge.  Ariz.,  848,466. 

J.  W.  Furgeson.  Pefersburg,  Tex.,  848.452. 

Melvln  Przllas,  I>al|>art,  Tex.,  •48,433. 

Cecil  Dorman,  Tahdka,  Tex.,  848,426. 

Travis  Howard,  We$t  Monroe,  La..  848.422. 

Marvell  W.  Goza,  MayesvlUe.  S.C.  •48.419. 

Aluminum  Co.  of  America,  Newburgh.  Ind., 
•48,414.  I 

Vlerhus  Farms,  Coilinga.  Calif..  •48,393. 

J.  Wayne  Bush,  Smlater,  MlM.,  848,379. 

Blanco,  Bros.,  Casaj  Grande,  Ariz.,  848,363. 

H.  T.  Cochran  &  Bon.  Hollandale.  Miss.. 
•48,338. 

Four  C  Land  Co.,  Gordon  Crowe.  Hollan- 
dale, BUss.,  848,306. 

Jimmy      McLaugh  In 
848,306. 

Elvis  O.  Martin,  Rills,  Tex 

Thomas  D.  Wilson, 


Plalnview.      Tex.. 


848,282. 

_  Heame.  Tex.,  848.281. 

Ward  Brothers.  Fl(|ydada,  Tex..  848.269. 
G.     C.     Cortrlght,    RoUlng    Fork.    Miss. 
•48.350. 


C.  B.  Emeny,  Amarlllo,  Tex.,  848,337. 

A.  R.  McMlUan,  Jr..  Wajram,  NC,  •48.336. 

A  &  B  Farms.  Inc..  ShWby.  Miss..  •48.234. 

J.  W.  Suttle.  OrrylUe.  Ala.,  848.232. 

W.  J.  Estes.  Haralson,  Oa.,  •48.336. 

E  F.  Crenshaw,  Walls,  Miss.,  848,211. 

Thetford  &  Masaey,  Rog^,  N.  Mex.,  848.307. 

M.  C.  Stovall.  Inc.,  Stdvall.  Miss.,  »48.203. 

Dobson  &  Patterson,  Mesa,  Ariz..  •48,201. 

Charles    H.    Kulper,    Xinlon    Grove,    Wis.. 
848.187. 

James  Byrd,  Dundee,  Ms..   848.184. 

Frtzzell     Farms.     Inc.,     Star     City,     Ar.. 
848,154. 

Raymond  Odom.  Iron  City.  Ga..  848,149. 

Germain  H.  BaU.  Phoenix.  Az..  •48.143. 

TazloU  &  Son,  ButtonwlUow,  Ca..  848,140. 

A.  J.  mu  Estate,  Rome,  Ms.,  848,132. 

Charley  Wade,  Cruger,  Ms.,  848,100. 

Gathan  Relstlno,  Heaiiie,  Tx.,  •48,043. 

Reglnal  Stephens,  An^n.  Tx..  848,038. 

H.    W.    Shaw    &    Soni    Blshc^vUle.    8.C., 
•48,037.  I  ^ 

T    C.  Potts.  Crenshaw.  Ms..  848.026. 

Floyd  M.  Krebs.  Scotti  City,  Ks..  848,019. 

Taylor   Grain   Co..   Int..   Brownsville.  Tx., 
•48,013.  i  ,^ 

Woodrow  Nelson  St  Sons,  Dlmmltt,   TX, 

Verdle  Sc  Lloyd  Beau^hamp,  Dtmias,  Tz., 
847.984. 

G.  O.  King.  Plainvle*.  Tx.,  847,977. 
Edwin    Axe    Farms,    Inc..    Hereford,    Tx.. 
•47.974. 

E.  D.  Manaell.  Plckeis,  Ms.,  •47.972. 
BaUenger    &    Ballenger.    Sebastian.    Tz., 
•47.955.  I 

Sunshine  Valley  Rnclis,  Eloy.  Az..  •47,953. 
Clay  Cross.  Dumas.  Ar..  •47.930. 
Stiles     Farm     Foundation.     ThraU,     T»., 
•47.928. 
Jones  Ranches.  Inc., 
R.  Joe  and  Richard 
8  C      947.903. 

Roy  Ingram,  Artesla,  Nm.  ^47378. 
Fem  Castor.  Clovls  Nin.,  847,867. 
Woodward    Farms,    Inc.,     Graham,     Tx., 
•47,861. 

William  Love,  CharUston.  Mo..  •47356. 
Doyle    and    Wllmanii    Ptnrs.,    Diaz.    Ar., 
•47.854. 

Murry   Lambre.   Natthez.   La..    847.848. 
Homer  Richardson.  Ilaple,  Tx.,  847348. 
Toiingblood      Compiny,      Dundee,      Mb., 
847.839. 

Robert    C.    Sims    & 
847333. 

Edward  D.   Chltwooc 
847.830. 
Enbe  Ranch,  Shatter 

Royce  CoUlns,  Olton 

Wm.  G.  Lumsden.  V'Uson,  Texas,  847,813. 
Langston  Gin  Co.,  luxora,  Ar.,  847,810. 
Rogers  Hall,  Cleveland,  Ms.,  847,787. 
Lawrence     J.     LlghV:ap,     Hugoton.     Ks.. 
847.784. 

Wilcox    Investment    Company.    Portland, 
Or..  847,763. 

M.  S.  Cox..  Jr.,  Mad  son.  Ms..  847.741. 
Robert  A.  Franz.  RHzvllle.  Wa..  847.727. 
R.  A.  Jacobsen.  Sba:ter.  Ca..  847.718. 
Beerman    Farms,     lie.    Dak.    City,    Nb., 
847,715. 
Horace  D.  Estee.  Dilhart,  Tx.  847,712. 
Durant  Brothers,  Gable.  S.C,  •47.700. 
Ewald  Quebe,  Lockney,  Texas.  •47,697. 
Logoluso   Farms,   Midera,   Ca..   847,691. 
Troyce   E.   Endsley.    Bradley.  Ark.,  •47,689. 
W.  O.  Shurden,  Dr<w.  Ms..  »47,684. 
Anderson  Farms,  Inc..  Encampment  Wy.. 
847,668. 

Fraser  Farms.  Inc.,  Humboldt.  la..  847.663. 
Fred  William  Hays.  Athens.  Al..  847.640. 
W.  L.  Norman,  Dougherty,  Texas.  847.681. 
H.  L.  King,  Brownijeld,  Tx.,  847,624. 
Hugh  A.  Warren,  m,  Sldon,  Ms..  847.610. 
Jeff  L.  Cole.  Greenwood,  Ms..  847.609. 
Sam  Cambron,  Buckeye.  Az..  647392. 
Clayton  TerreU.  Plitlnvlew.  Tx.,  •47.569. 
Bruno  Pagg**''1  4e  L  do  laola,  ButtonwlUow. 
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Sons.    Happy.    Tz.. 

Jr.,  Muleehoe.  Tx.. 

Ca..  •47.823. 
Tx..  847322. 


Ca.,  847.867. 


L.  R.  Cherrlngton.  Harlingen,  Tx.,  •47366. 

William  B.  Rhodes  Co..  Marlon.  Ar.,  •473&1. 

L.  C.  Unfred,  Tahoka,  Texas,  847,546. 

Hoggarth  Brothers.  Courtenay.  Nd..  647340. 

Crowley  Land  &  Dev.  Co..  Ordway,  Co., 
•47.638. 

Molola  Bros..  Brawley,  Ca.,  847,486. 

Harrell  Hammonds.  HaynevUle,  Al.,  $47,483. 

Howard  A.  Ragsdale.  Lamar.  Co..  •47.486. 

Woods  Stone,  Wasco,  Oa.,  •47.464. 

Harper  R    Myres,  MayersviUe,  Ms..  647.469. 

Howard  L.  Alford.  Lubbock.  Tx..  •47,437. 

Bonanza  Farms,  El  Oentro,  Ca.,  •47,437. 

Frank  Dllse,  Scranton,  Nd..  •47,418. 

J.  Emest  Bertrand,  Oakley,  Ks..  •47,401. 

M.  J.   Dattel.  Roeedale.  Ms.,  947.401. 

BaUantyne  Brothers,  Weathope,  Nd.,  647,- 
396 

James  A.  McCarthy,  Rio  Hondo,  Tx.,  •47,- 
367. 

B.  R.  Smith,  Dundee.  Ms..  647.352. 

King  &  Anderson  Ent.,  Clarksdale,  Mb.. 
•47347. 

Mike  Hanklns.  Shafter.  Ca.,  •47380. 

Ike  Everett.  Plnehurst.  Oa..  847328. 

Stahmann  Farms.  Inc..  Las  Crucee,  NM., 
847320. 

R.  L.  Webster,  WayneBboro.  Oa.,  847317. 

Malvln  A.  Jarboe.  Floydada.  Texas.  847307. 

E.  W.  Hooker.  Lexington.  Ms..  847380. 

Gleim  SouthaU,  Altus,  Ok..  847375. 

BlUy  R.  Gowdy,  Boise  City,  Ok.,  847.384. 

Carter  Planttng  Co..  Clarkedale.  Ar., 
•47,361. 

Pryor  Land  Company,  Hillings,  Mt.,  847,253. 

John  J.  Peaster,  Yazoo  City,  Ms..  647.351. 

James  Fangman.  Hereford.  Tx..  847360. 

J.  R.  Hays  &  Son.  Inc.,  Idaho  Falls,  Id., 
•47.236. 

R.  L.  McLaurln,  Dillon.  S.C.  •47334. 

D.  F.  McCasland.  Forreet.  VU...  •47336. 
WlUard  Nehls,  Juneau.  Wl.,  647,238. 
Hlgglns  Brothers,  Inc..  Forrest  City.  Ar.. 

•47.217. 
Vlnce  Court.  Bryan.  Tx.,  •47313. 

E.  A.  Baalman  &  Sons,  Menlo.  Ks..  •47.197. 
Duke  Shackelford.  Bonlta,  La.,  •47.194. 
Plrslg  Bros..  Blue  Earth.  Mn.,  ^47,191. 
Donald  Parrtsh.  Lexington.  Ms.,  •47,167. 
Dale  Toone,  Verhalen,  Tx..  647,144. 
Morris  Scamardo.  Bryan,  Tx.,  •47,137. 
John  Tobln  &  Sons,  Tekamah,  Ne.,  •47.184. 
Herman  &  Carl  Myers,  Casa  Grande,  Az.. 

•47.129. 

Leroy  S.  Epps..  Jr.,  GreeleyvUle.  8.C.. 
•47.125. 

Riverside  Farm.  Helena.  Ar..  •47,100. 

Lake  Dick  Blms  Farming  Co.,  Althelmer, 
Ar..  •47,095. 

Plrkle  Farms,  Sycamore,  Ga.,  •47.067. 

W.  H.  Maynard,  Jr.,  Clarksdale.  Ms.,  •47,066. 

Leopold   J.   Schmidt,   8r..   Dalhart,  T^.. 
•47.068. 

Vollmer-Bayne.  Proseer.  Wa.,  847.038. 

J.  M.  Pratt,  Sr.,  Monroe.  La..  847.028. 

Sam  T.  Schrock,  Jr.,  Elm  Creek.  Ne.,  847,036. 

The  McLaughUns,  Ralls,  Tx..  847.003. 

Wayne  E.  Tallman,  Brandon,  Co.,  847,003. 

Turner  Ranches,  Mesa,  Az.,  •47,000. 

Walter  O.  Helnrlch,  Slaton,  Tx.,  •46376. 

A.  R.  Mlms,  Lydla,  S.C,  646,972. 

R.  J.  GlUesple,  Luxora,  Ar.,  •46,966. 

W.  F.  McFarlane,  Clovls,  Ca..  646366. 

J.  E.  Grain  Est,  Wilson.  Ar.,  646346. 

Ben  StribUng,  Canton,  Ms.,  •46338. 

W.  H.  Howarth,  Skene,  Ms.,  •46381. 

Jack  B.  Bastbam,  Waxahachle,  Tx..  •46.866. 

W.  J.  Light,  RoUa,  Ks..  646.886. 

A  and  M  Plantation,  SomervUle,  TX, 
846333. 

O.  L.  ft  James  Whitfield.  Bdoouch,  Tx., 
•46.831. 

M.  C  Spayks  ft  Son.  Lake  Cormorant,  >fa., 
•46,822. 

J.  N.  OBterkamp  Rchea,  Brawley,  Ca.,  846,- 
817. 

Jease  Snead.  Laurlnburg.  N.C..  846303. 

Davis  ft  Huey  Inc.  Tranquillity.  Ca.,  846.796. 

Carleton  Davis,  Dalhart,  Tx.,  846,795. 


R.  F.  ft  Robert  Stovall,  Floydada,  Tz.,  846,- 
777. 

L.  Berry  Farms.  Inc..  Holland,  Mo.,  846,761. 

Marlon  F.  Baugh,  Star  City.  Ariz..  846,746. 

Milton  Lubln,  Turrell,  Ariz.,  »46.738. 

Weldenbiu:h  Bros.,  Sbafter,  Calif.,  846,727. 

Bryant  Farms,  Inc.,  Bast  Prarle,  Mo..  846,- 
710. 

A.  L.  Brady.  LiUa,  Ms.,  646.709. 

Brvln  Schneider,  Trtb\ine,  Ks..  ^46.700. 

B.  C  Land  Co..  LeachvlUe.  Ariz.,  646,667. 
J.  W.  Huff,  Dumas,  Tex.,  •46.686. 

Earl  Schwartz  Co..  Kenmare,  NJ>.,  646,685. 

Bob  RUey.  Abematby.  Tex..  646.691. 

Frank  Burnslde,  Newellton,  La..  646.974. 

James  W.  PbilUpa,  Keo.  Ariz.,  •46.678. 

Harlan  Russell,  Casa  Grande,  Ariz.,  646,668. 

R.  P.  Halraton.  Silver  City,  Ms.,  •46,667. 

Ralph  Abramson,  HoUy  Grove,  Ark.,  646,- 
649. 

McCloy  Brothers,  Morse,  Texas.  646.639. 

W.  D.  Bradford.  Itta  Bena,  Ms..  646,634. 

S.  Everett  DemUs,  Scottsblufl,  Ne.,  846,638. 

J.  W.  Shadden,  Idalou,  Tex.,  846.604. 

J.  C.  Hardy.  Charleston,  Ms..  846,575. 

HeiU7  W.  Golden,  Dlmmltt.  Tex.,  846,567. 

James  H.  Ferebee  and  Son,  Shawboro,  M.C 
846.664. 

Andrew  Blake,  Woodrow,  Co..  846,545. 

A.  G.  Mahalltc.  Rolling  Fork.  Ms..  •46.516. 
Paul  D.  Moore,  Jr.,  McAUen.  Tex.,  646314. 
M.  C  Montgomery,  Scottsdale.  Ariz..  846,- 

506. 

Iverson  Leake,  Canyon.  Tex.,  846305. 

Haddad  Bros  Fms..  Enclno,  Calif.,  846,602. 

Gene  Thomas  Burgreen.  Madison.  Al..  846,- 
402. 

Lloyd  Glenn,  Tulla,  Tex..  846.486. 

J  ft  R  Enterprises,  Blythe,  Calif.,  846.486. 

J.  T.  McKlnney,  Pecos,  Tex..  846,471. 

Ralph  S.  Shepard.  Glendale,  Az.,  846,454. 

Graham  C  Holmes,  Lubbock,  Tex.,  846,428. 

Young  Brothers.  Brent,  Al.,  846.401. 

Sllva  Farms.  Isleton.  Calif.,  646.390. 

RusseU  GUI,  Osceola,  Ar.,  •46370. 

Big  Oak  Farms.  East  Prairie.  Mo..  •46,364. 

L.  J.  ft  Clovls  Stafford.  Keyee.  Ok..  846.358. 

Jack  Gunn,  St.  Vraln.  N.M.,  846.357. 

Worth  K.  Bartlett.  CooUdge.  Az..  846347. 

DeU  Sellers.  OooUdge.  Az..  846341. 

Frank  Lcmg,  Casa  Grande.  Az..  846335. 

Doyle  Moaa,  Brownfleld,  Tx..  846334. 

Prairie  PlanUng  Company,  Stovall.  Ms., 
846336. 

B.  H.  VIrden.  JackaonvlUe.  Ms.,  846334. 
Riverside  Ranches,  Poston,  Az.,  846315. 
Falrvlew    Farms    Company.    Tyronza.  Ar., 

•46378. 

Edward  M.  Wavers.  Yuma.  Az.,  846377. 

SoBsaman  Farms.  Hlgley,  Az.,  846,229. 

J.  E.  Ely  Est.  A.  E.  Larson  Adm.,  Garden 
City.  Ks..  846332. 

Jlmmle  Sekbon.  El  Oentro.  Ca..  846320. 

American  Farm.  Inc..  Donna.  Tex.,  846.318. 

Owaley  Hill,  Los  Fresnos,  Tx.,  846,197. 

Eugene  Cook,  Harrison,  Ga.,  •46,177. 

James  W.  Young.  Jr.,  CtewfordsvlUe,  Ar., 
846.166. 

Reed  Ranches.  Burlington,  Co.,  846,156. 

Kenyon  Farms  Oo.,  Kenyoa,  Mn.,  846,142. 

Lee  Dobbins,  Anderson,  S.C.  846.143. 

Kenneth  Hancock,  Seagraves,  Tx..  846.133. 

RUey  H.  Graham,  Wlsner,  La.,  846,130. 

Pearson  Bros.,  Webber  Falls,  Ok.,  846,133. 

BUly  J.  Cleavlnger,  Wlldorado.  Tx.,  •46,106. 

O.  D.  Rhodes,  Liibbock.  Tx..  •46,100. 

Alden  Johnaon.  Lyford,  Tx.,  846,099. 

H.  D.  Harvey.  Lake  Providence,  La..  646,081. 

F.  M.  Waimamaker,  St.  Matthews,  S.C, 
846,079. 

Lawrenc  Chaflln.  Blythe,  Ca.,  846,075. 

Cbatotn  Co.,  Modesto.  Ca.,  846,074. 

Jamea  D.  Green,  Jr.,  Chicago,  n..  •46.070. 

Evans- Wortham,  Houston.  TZ..  646,066. 

BlUy  Ftank  Iforrts,  Stanton,  Tn.,  846.064. 

8.  A.  Hodgaa,  Jr.,  Happy.  Tz.,  846334. 

W.  J.  Hutchlnaon  Sona.  Caqilana.  La., 
•46,010. 

Barnard  ft  Barnard,  BkaOd.,  Ca.,  M03O6. 


a 


W.  R.  Jackaon,  Jr.,  Vienna,  Oa.,  845,993. 

V.  R.  Cazler  ft  Sons,  Toeton.  Mt.,  846387. 

John  B.  Wyrtll,  Jr.,  Klrwln.  Ks.,  846375. 

Gladden  Farms  A  Part.  Marana,  Az.,  846.1 
974. 

Ouy  Rortck.  Manter.  Ks.  946370.  | 

W.  D.  Storte,  Marlo(4>a,  Az.  945,953. 

Wm.  A.  DavlB  and  Sons,  Goodlands,  K8, 
945353. 

Fletcher  Brothers,  Indlanola.  Ms.  9463Sk 

Brooks  &  Brooks,  Hereford.  Tx.  945337.        | 

Oneway  Farms.  Hereford,  Tx.  946330.  | 

Growers   Finance   Oln.    Marana,    Arizona^ 
94632a 

Davis  ft  Sons  Pta.  Lubbock.  Tx,  945303. 

H.  M.  Gable,  Muleehoe,  Tz.  •46.890. 

Carter  Farms  Inc,  Brownfleld,  Tx.  •46385. 

Donald  Wlechens.  Glendale,  Az.  •46382. 

Donald  Kimball,  AmartUo,  Tx.  •45391. 

Joe  Scarpinato,  Heame.  Tx.  •46370. 

W.  C  Stout,  Muleehoe,  TX  •45364. 

W.  C  Cabe,  Brownfleld,  Tz,  •46364. 

Jack  R.  C.  Vincent,  AmarlUo,  Tx,  •46,835. 

R.  M.  Buckles,  Stratford,  Tz,  646314. 

John  Bridges,  Earth,  Tx,  645313. 

Draper  Brantley.  Carlabad.  NM..  •46311. 

Burl  ft  Jearl  Bilahan,  Falcon,  Ms,  •45307. 

E.  C  Apodac  Est,  Indlo,  Oa,  •4S301. 

Jimmie  Icardo,  Bakersfleld,  Ca.  •46,797. 

Frank  T.  Williams,  Va.  Beach,  Va.,  •46.797. 

W.  F.   and   W.   H.   Hardin.   Duncan.   "" 
•45.792. 

Herron  Bros.  Cormell.  Wa.  •46,777. 

W.  Homer  Tate,  HuntsvUle,  Al,  •45,765. 

Ocdden    Wheat    Ranch,    Goodland, 
•46.759. 

Charles  Flowers.  SbaUowater.  Tz.  646,742. 

B.  G.  Free,  Muleehoe,  Tx.  •46.740. 

J.  H.  Magee  ft  Sons.  BatesvlUe.  Ms.  •45.730. 

Lake  Henry  Pltn,  Greenwood,  Ms.  •46,714. 

Ray  Fuller,  MarveU,  Ar,  •46,696. 

Funk  Brothers,  Harlingen,  Tx,  •46,680. 

Gladstone  B.  Mortimer,  Belzonl.  Ma,  •46,674 

OrvlUe  Ohapin,  Burlington.  Co,  846.678. 

Geo  ft  Kenneth  Fry  Ptnshp.  Frlona.  Tx. 
846.673. 

O.  A.  ft  C  E.  Webb,  Abemathy,  Tz.  846371. 

D.  L.  Martin,  Jr.,  Oourtland,  Al,  •45,669. 

Henson  ft  Landeia,  Bakersfleld,  Ca,  •45.668. 

A.  K.  Baker.  l&Klera,  Ca,  646,666. 

Eldorado    Planting    Oo,    Yazoo    City 
•45,653. 

R.  V.  Segars,  8r.,  Oswego,  8.C.,  645,641. 

Pinal  Ranches.  Queen  Creek,  Az,  •46,040. 

Cleve  Cypert,  Ralls,  Tz.,  •48301- 

Quinton  Rives,  Coahoma,  Ms.,  646,559. 

John  H.  Johnston,  Wynne,  Ar.,  646337. 

WUes  Farm,  Ft.  Motte.  B.C.,  645334. 

Billy  Brewer,  Inverness.  ^Sb.,  •46338. 

John  Renner,  FMona.  Texas,  848311. 

Dunaway     Brothera.     HawklnsvUle,     O*,. 
846304. 

Jimmy    P.    Wallaee,    007    Lakaaliore    DV.. 
BvlUe.  8.C.,  846,488. 

Dinadale  Broa.,  Ine.,  Palmer.  He..  846,40t. 

Junes   Greener,   Lubbock,   Tz.,   846,486. 

Jack  Johnson,  Jt.,  Moiae,  TBna346.485. 

Sunriae  Farms,  600  N.  Broadway  Suite  t, 
Blythe,  Ca.,  •46,474.  | 

Henry  BatUe,  Joiner,  Ar.,  846,470. 

Robert  L.  Pickens,  Madison.  Al..  645.467. 

Sandrlnl  Bros.,  McFarland.  Ca.,  646,467. 

Tim  R.  Field.  DsOhart.TX..  •45.448.  « 

L.  8.  IWeraon,  Jr..  Shreveport,  La.,  848,481. 

Sullivan  Bros..  Burdette  Ar.,  •46,437. 

Dale  D.  Hanna.  Burlington.  Co..  •46,430. 

Famullner      Brothera,      CarrbUtan.      MA.. 
•46,413.  

Parker  Cattle  Co.,  Box  688.  Canyon.  Tt^ 

I46.41C. 

J.  V.  Pace.  Chandler,  As..  •46396. 

Wilbur,  Gamble.  Dawaon.  Georgia.  •46378. 

Itniglanl  Fma..  ButtonwlUow,  Oa.,  •46388. 

Chas.  M.  Hemdon,  Hawley,  Tz.  646366. 

Draw  omen,  Blontning  Orova.  Tz..  •4636B. 

Jbhnny  Jesko,  Hereford.  Tz..  846348. 

Monty  Claytozi.  Crandall  TX,  84S341.   i 

HemMm  Dennler,  Reno.  Nv.,  •46386.  I 

OVeal  ft   Son.   IBe..  CtawfordsvlUa.   A^^ 
848398. 
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E.  D.  Adcook,  Luuao.  Tx..  H63a7. 
J.  F.  PurgMon,  iSxatan.  Tx..  $46339. 
ROtMrt  BMSley.  MMdow,  Tx..  •46318. 
King-Wells  Farm.  Helena.  Ar..  946312. 
Adele  M.  Schmidt,  Lyford.  Tx..  $46310. 
J.  Noel  Reed,  Oreenwexxl,  Ms.,  $48310. 
Horace    B.    Moore    &   Bona.   Frendiman's 
Bayou.  Ark..  $46304. 

Earl  Lan«  estate,  Stanfleld,  Az..  $45,292. 
Barry   and   A.   P.   Jones.   lioulsnue,   Oa.. 
$48388. 
A.  K.  MaxweU,  Moorbead.  Ms.,  $48383. 
Stalder  Cattle  Co.,  Salem,  Ne.,  $46388. 
Paul  OUerton,  Casa  Qrande,  Az.,  $46350. 
James  Beall,  Waynesboro,  Oa..  $46343. 
Fred  Welch.  Muleahoe,  Tx..  $46328. 
R.  T.  Hardeman.  Cruger,  Ms.,  $46,198. 
Paul  Schnlederjan,  Bushland,  Tx.,  $45,198. 
Sam  Kotara,  Groom.  Tx.,  $45,191. 
Clawaon  Bldg.  Co..  Lubbock.  Tx..  $46,188. 
Dixie     Farm     Company,     Crumrod,     Ar., 
$45,185. 

Oeorge  Eiland.  Lamesa,  Tx.,  $46,174. 
Tommy  WheeUs,  Maricopa.  Az..  $46,173. 
Robert  Nippert,  Quanah,  Tx.,  $45,170. 
Council    Bend,    Inc..    Rolling    Fork,    Ms., 
$46,163. 

Luther    C.    HoUaday,    Ft.    Stockton.    Tx.. 
$46,143. 

Jack  Falco.  Marlln,  Tx.,  $46,130. 
R.  I.  OUver.  Seagraves,  Tx..  $46,106. 
Bob  Morgan.  Artesla.  N.M.,  $45,094. 
D.  S.  Rlggs,  Roscoe.  Tx..  $45,077. 
J   J.  Johnson.  Lelghton.  Al..  $46,049. 
a»l  C.  Beck,  Jr..  Hughes,  Ark.,  $46,047. 
J.   L.   Strlbllng   &   Son,    Clarksdale,    Ma., 
$46,031. 
Lorenzo  Lee,  Hart,  Tx.,  $45,009. 
R.   M.   Watsons   Sons,  Ridge  Spring,  S.C, 
$46,006. 

Loyd  Helgle.  MayersvUle,  Ms.,  $44302. 
ChoUck  Farms.  Rio  Hondo,  Tx.,  $44377. 
Sherman  Land  &  Cattle  Co.,  Tulare.  Ca.. 
$44366. 

John  N.   Covington,   Jr.,   Ooffeevllle,   Ms., 
$44350. 

Greenlee  Farms,  Lubbock.  Tx..  $44,946. 
Edwin  T.  Hsxrlll,  Jr.,  Shelby,  N.C..  $44,930. 
Alan  Splnks,  Midland,  Tx.,  $44,930. 
J.  8.  Parker.  Jr..  Sunflower,  Ms.,  $44307. 
Eubanks  Brothers,  Santa  Roea.  Tx..  $44395. 
Mott  &  Mott.  Oak  Ridge,  La..  $44,890. 
AM  B.  Claridge,  Safford.  Az.,  $44,877. 
Stuart  Denman,  Charleston,  Ms.,  $44374. 
Fletcher  S.  Haynee.  Lambert,  Ms.,  $44368. 
K.  B.  Price,  Jr.,  WrlghtsvUle,  Ga..  $44,855. 
E.  M.  Otuel.  BvlUe,  S.C,  $44351. 
StrlbUng    Planting    Co..    Clarkadale,    Ms., 
$44344. 
James  w.  BameU.  Friona,  Tx.,  $44,842. 
George  L.  Potter,  Lafayette,  In..  $44341. 
Robert  M.  Davis,  Casa  Grande.  Az..  $44,881. 
The  Dunlap  Co..  Lubbock,  Tx..  $44381. 
J.  M.  Bryant,  CaUpatrla,  Ca.,  $44329. 
Luke  Restlvo.  CaldweU.  Tx..  $44333. 
W.  M.  'nia<Aer.  Yuma,  Az..  $44306. 
Mldvale  Farm  Co.,  Tucson,  Az.,  $44,806. 
B.  N.  SlmraU  and  Son.  Inc.,  Redwood,  Ms., 
$44,804. 

Raglaod  Plant,  Inc..  c/o  C.  O.  Morgan, 
Hughes,  Ax.,  $44,796. 

B.  J.  Hutc*>eaon.  W<Hfforth,  Tx.,  $44,796. 
Jack  Cash,  Batesvllle,  Ms.,  $44,788. 
Taylor  Farms,  c/o  J.  R.  Saunders.  Doerun, 

Ga.   $44  788. 

R.  M.  Mason.  Hereford.  Tx..  $44,784. 

M.  S.  Dale.  Greenwood.  Ms.,  $44,770. 

Roblson  L  and  L  Co.,  Walla  Walla,  Wa., 
$44,776. 

J.  B.  Laney,  Lyons,  Ms.,  $44,766. 

Chappell  &  Moore.  Forrest  City,  Ar.,  $44,769. 

C.  A.  Barth  and  Robert  Barth.  HoUy  Co., 
•44,746. 

Tom  CaldweU.  ParweU,  Tx..  •44.743. 
Waymon  W.  Elrod.  Dekalb.  Tx.,  •44,728. 
Craig  Sllverthome,  Plalnvlew,  Tx.,  $44,718. 
Wood  B.  Craig,  Sunray,  Tx.,  $44,718. 
W.  O.  Lockwood,  Lorenzo,  Tx.,  $44,713. 
Barry  Armes,  Littlefleld,  Texas,  $44,701. 
cunt  B.  McFWland,  Tart,  Tx.,  $44,700. 


Inc.,    Maricopa,   Az.. 


Harris  Farms.  Navaao4a,  Tx..  $44,675. 

Jack  Schuster,  Muleshoe,  Tx..  $44,674. 

Elmer  E.  Meek.  Loe  Fresnos,  Tx.,  $44,666. 

Irby  Aborcrombte.  Kerman.  Ca.,  $44,657. 

Robert  F.  Bowman,  Oonooran,  Ca.,  $44,641. 

Peter  Cook.  Jr.,  Rio  \|hsta,  Ca..  $44,618. 

Reeves  Farms,  c/o  J.  ^.  Good,  Hamburg,  la 
$44,615. 

C    and    V    Growers 
$44,596. 

Jack  Duke.  Pecos,  Tej .,  $44,690 

J.  P.  Beck,  Ralls,  Tx.,  $44381. 

W.    H.    Vanlandlngliam,    Seminole,    Tx.. 
$44,560.  I 

Curtis  Clark.  Helena.1  Az..  $44360. 

J.  V.  Splgener.  Allendale.  S.C.  $44.558. 

Kraetzer   Cured   Lumber  Co..   Greenwood. 
Ms.,  $44,548. 

H.  V.  Wheeler,  Slatori,  Tx..  $44313. 

Ralph  Owens.  Metcalfe,  Ms.,  •44,409. 

E.  H.  Nelll.  Greenwood,  Ms.,  $44,492. 

David  P.  McBryde.  Sfratford,  Tx.,  $44,488. 

Del  Testa  Farms,  ThmqulUlty.  Ca..  $44,- 
483. 

L.  J.  &  J.  A.  Williams.  Mason.  Tn.,  $44,481. 

Isola  Plantation,  H.  W.  Branton,  Leland, 
Ms.,  $44,479.  i 

C  H.  Block  and  Co.,  Tunica.  Ms.,  $44,476. 

John  R.  Rials.  Crockett,  Tx.,  $44,468. 

Hattendorl  Bros..  Soott  City.  Ks..  $44,460. 


O.  L.  Rouse,  Luray,.S.C..  $44,455. 
Jimmy  Brown.  Herel  ord.  Tex.,  $44,447. 

and  Wm  Penn  Hwy, 


1,    Althelmer,    Ark., 


Howard  Selple.  40 
Easton,  Pa..  $44,425. 

Hudgens    Jeter,    RB 
$44,419. 

Archie  Mellon,  1185  |4th  Ave.,  Yuma.  Ariz. 
$44,391. 

Dave  Inebnlt,  R.  2  B  >x  92,  Holly  Grove,  Ar., 


I  Box  210.  Shreveport. 
Ave  22^,  ChowchlUa, 


$44355 

Webb  &  Webb,  RR 
La..  $44354. 

Norman  Kuhr,  5574 
Ca.,  $44349 

Frank  Blackburn,  I^  3,  Clovis,  NM.,  $44 
348.  . 

Charley  Roy  Best,  ( Jrady.  NJLI.,  $44332. 

Helen    Planting   Co.     Box   40.   Marks,   Ms. 
$44301. 

Vernon  Hutsell,  206^0  Road  36,  Tulare,  Ca., 
$44,290. 

Glenn  Thome.  Hodman  Rt..  Pendleton, 
Or..  »44387. 

Harris  &  Thrush  Sa|es  Co.,  701  N.  Ave.  N., 
Lubbock.  Tx..  $44384. 

M.  J.  Bowen.  Mett<r,  Ga..  $44379. 

B.    C   Kesey,   1826 
$44370. 

David   Solomon.    C  'estwood,    Helena,   Ar., 
$44371. 

L.  G.  Byford,  RR  1.  Proctor.  Ark.,  $44366. 

Rowland  Bros.,  RR  S,  Monroe,  La.,  $44363. 

Frank  Abate,  Box  3p3,  Maricopa,  Az.,  •44,- 


jackson,   Pecos.   Tex.. 


262.  , 

W.  8.  Patrick,  RR  3^  Box  163,  Canton,  Ms 
•44346.  , 

Green  Incorporated  ,  Angullla,  Ms.,  $44346. 

Bert  Johnson,  Wall  lalla,  NX).,  $44335. 

Farm  Inc  W.  Wll^ynskl  Free.,  1413  7th, 
Aurora,  Ne.,  $44330. 

James  Cruce,  Star  . 

Franklin  D.  Seltzl^er,  1611  Sunset  Dr., 
Onawa.  la..  $44316. 

Edward  Sanders,  ^FD  3,  Cutbbert,  Ga., 
$44305 


Marlanna.  Ar..  $44,189. 
Box  83.  Clarksdale.  Ms., 


Miller  Farms.  Inc., 

Strlbllng  &  Smith 
$44,171.  . 

8.  L.  Newton  DBA  ;  fewton  Farms,  Box  183, 
Stratford.  Ca.,  $44.161 . 

Dick  ElUs.  Rt.  2.  HSreford,  Tx.,  $44,161 

French   Bend   Pltn,   Box   274,   Greenwood, 


J.  St.,  Brawley,  Ca., 

Ms.,  $44,030. 
ielm.  Ca..  $44,023. 


B.  G.  Hartman,  PlalnsjTexas.  $44,105 
Donnell   Echols,   St.   9t.   4.  Lamesa,  Tx., 
$44,070. 

Las  Palmas  Farms.  Bof  325,  Weslaco.  Tex., 

$44,060. 

M.  A.  Snider,  Jr.,  Bo^   128,  Farwell,  Tx., 
$44,051. 

E.  D.  Wlest.  133  West 
$44,034. 

Max  Dllworth.  Shelby. 
Rogers  Ranches  Inc. 
Omega  Planting  Co.,  Ijyons.  Ms.  $44,016. 
John  W.  Gunter.  Jr.,  Muleshoe.  Tx..  $44,004. 
T.  D.  Davis,  Goodland.  Tx.  843,990. 
Gordon  McMillan,  LevfcUand.  Tx.  $43373. 
Luchen  Walls.  Pine  Bl»ff,  Ar,  $43364. 
Barton  Bros.,  Earth,  Tx.  843.944. 
Alex  Stafford,  Dalhart.  Tx,  $43,938. 
Adams  Farm  Co.,  Inc, ,  Rockvllle.  In.  $43.- 
932. 

D.  R.  Hopkins.  Anton. '  rx.  $43,931 
J.  E.  Golden.  Jay  FI,  $43,916. 
Russell.   Loeflln,   Junta.  Co.   $43,908. 
L.  J.  Jones.  Jr.,  Heret  >rd,  Tx.  $43,903. 
Fred  G.  HUvert,  Co.,  Inc,  Palo  Verde,  As. 
$43,893. 

W.  O.  Shurden.  Inc.,  Drews.  Ms,  $43,891. 
J.  W.  Patrick.  Jr.  Br«  ndon.  Ms,  $43,890 
John  E.  Cram,  Jr.,  \ril8on,  Ar.  $43389. 
Jack  Hell.  Stratford.  Tx,  $43,889. 
C.  W.  Denton,  Belen,  Ms  $43,869. 
Richard  M.  Adams,  Gibson,  N.C.  $43,866. 
WllUam  R.  Ramsey,  P^os.  Tx.  $43360. 
C  R.  Kay,  Plalnvlew,  Tx,  $43,853. 
Tye  &  Son.  Kress,  Tx,  $43,846. 
Allendale  Planting  Cc»..  Shelby,  Ms,  $43339. 
Gus  O.   Blrdwell,  Spearman.  Tx..   $43,826. 
Peppy  McKlnley,  Pecos.  Tx,  $43314. 
Tipton    Bros,    and    ^ulUvan.    TlptonvlUe. 
Tenn.  $43,811. 
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Box  37,  Dateland,  Az.. 


Ms.,  $44,149 

Jerome  Thompson, 
$44,146 

Gunn  Farms,  Bynm,  Oa.,  $44,130 

Melwes  Bros.,  Rt.  i ,  Hereford,  Tx.,  $44,129. 

J.  A.  &  R.  Blasdel,  P.O.  Box  377.  Lttch- 
fleld  Park,  Az.,  $44,111 1. 

Paul  and  Beene,  B^x  688,  ParUn,  Ar.,  $44,- 
116. 


Jr 


Floydada,  Tx..  $43,- 


Tk,  $43, 


Sr,     Clarksdale.     Ms, 


Fred  Zlnunerman. 
800.  , 

E.  M.  Fedrlc  Farms,  |nc.,  Vance.  Ms,  $43,- 

799. 

San  Augustine  Rancfi,  Lubbock. 
791. 

Fred  &  Austin  Moore^  Rensselaer,  In.  $43.- 
782 

O.     L.     McWUUams 
$43,780. 

Stuart  Rahberg.  CUtton,  Wl,  $43,761. 

Home  Bros.,  Arllngtbn.  Tn.  $43,768. 

Walter  Herrlck,  Johnson,  Kb,  $43,725. 

R.  H.  Parrls.  Jr.,  Crosbyton,  Tx,  $43,720. 

Ben  &  Edward  Pinkert,  Levelland,  Tx.  $43,- 
719.  1 

John   Springer   Steppens,   OTtonnell,  Tx. 

$43,713.  I 

I^ed  G.  Owens.  Lev^Uand,  Tx.  $43,710. 

Wllmot  Planting  Co.,  Areola.  Ms.  843.700. 

M<""  Farms  Co.,  .^pleton.  Mn.  $43,698. 

Max  L.  Kelso.  ClovU.  N.M..  $43,696. 

H.L.  Conger.  Grande  City.  Tx.,  $43,950. 

D.  W.  King.  Invemees.  Ms.,  $43,689. 

Johtiston  Farms,  Bdteon.  Ca.,  $43,686. 

John  C  Carter,  Plalhvlew.  Tx.,  $43,677. 

Florence  Farms.  Inc  j  CooUdge,  Az.,  $43,661. 

N.  W.  Mott,  Oak  Ridge,  La.,  $43,650 

Fred  Fegel,  Amarlllo,  Tx.,  $43,660. 

William    Thomas    Jolnee,    Lubbock,    Tx., 
$43,649.  I 

D.  J.  Moses,  CroebytOn,  Tx.,  $43,638. 

Francis  E.  Barrett,  Hereford.  Tx.,  $43,615. 

Charles  Speakee,  Bendlt,  Ms..  $43,608. 

Marvin  T.  Helnrlch,  Ralls.  Tx..  $43,608. 

James  W.  Cox.,  Tulla.  Tx.,  $43,602. 

F.  M.  Hlnson.  Bvllle.  S.C.  $43,600 

M.  E.  Templer.  Bads.  Co.,  $43,599. 

A.  Tumbling    T.    Ranoh,    Goodyear. 
$48308.  i 

W.  P.  Haggard  &  Sop.  Laveen.  Az.,  $43393. 
Ooeterlaan  Farms.  Bakersfleld.  Ca..  $43300. 
Ed  WeUer,  Buckeye,  Az.,  $43,562. 
Johnny  Whitley,  Altoona,  Al.,  $43356. 
Crettol  Farms,  Wasoo,  Ca..  $43,546. 
Joe  H.  Ulmer,  Blytht.  Ca.,  $43344. 
Oartrlte  Bros..  Sunray.  Tx..  $43,538. 
Joe  Rodgeis.  West  Memphis,  Ar..  $43,628. 

B.  &  B.  Industries,  Glendale.  Az..  $43324. 
Banduccl  &  Son,  Buttonwlllow,  Ca.,  $43305. 
Blslgnanl  Bros.,  Lot  Banoe,  Ca.,  $43,403. 
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Dan  Felton  8c  Co..  Marlanna,  Ar.,  $43,477. 
Henry  Lelvas,  Poeton,  Az.,  $43,462. 
Emily  Holmes,  Tulla.  Tx..  $43,461. 
Evergreen     Farms.     Inc.,     Bdcouch,     Tx., 
$43  445. 

B.  F.  Urbanczyk.  Panhandle,  Tx.,  $43,443. 
James  Harlan.  Terre  Haute.  In..  $43,421. 
J.  R.  Norton  Co.,  Glendale,  Az.,  $43,430. 
Alva  C.  Jasper.  SUverton,  Tx.,  $43396. 
A.  &  H.  Farms,  Kerman,  Ca.,  $43394. 
Allen  C.  Kolstad,  Ledger,  Mt.,  $43,392. 
Leslie  Pattlson.  Clovis,  N.M.,  $43,391. 
E.   W.   and  O.   W.  Stone,  Chatham,  Ms., 
•43361. 

wmis  Woodham,  Blshopvllle,  S.C,  •43367. 
L.  E.  Williams,  Jr..  Cordele,  Oa..  •43348. 
J.  C  O'Brien,  Morton,  Tx..  $43349. 
Stanley  Ellis,  Ooolldge,  Az.,  $43335. 
H-M  Farming  Company,  Chowcbllla,  Oa., 
•43326. 

Lucille  &  C  W.  Fyfe,  Jr..  Lula.  Ms..  •4S396. 
Jack  Roblson  &  Sons,  Wlllcox,  Az.,  •43380. 
R.  Oonsalves.  Hanford.  Ca.,  $43380. 
H.  D.  Free.  Bamberg.  B.C..  $43376. 
M.  &  J.  Farms,  Loop,  Tx.,  $43373. 
O.  J.  Turner,  m,  Belzonl,  Ms..  $43,273. 
Goldmine  Pit.,  Mangham,  La.,  $43365. 
Carl  Phillips.  Abemathy,  Tx..  $43366. 
Earl  S.  Dobson.  Chandler  Az..  $43346. 
W.  W.  Bomar.  Clovis,  N.M..  $43329. 
Dalton  Docter,  Amherst.  S  J3..  $48336. 
A.  E.  Schuyler,  Shelby.  Ms..  $43,190. 
Glynn  Dodson,  Royse  City,  Tx.,  $43,179. 
Carson  Echols,  Lamesa.  Tx.,  $43,177. 
M.  Parker.  Bakersfleld,  Ca..  $43,176. 
WUUam  W.  Allen.  Stratford,  Tx..  $4S.171. 
S.  C  Chapln,  Trumann,  Ar.,  $43,170. 
Willie  O.  Wall ,  Texlco,  N.M..  $43,160. 
James  C  Richards,  Caledonia,  Ms.,  $43,158. 
C  N.  Prlerson,  Shreveport,  La..  $43,156. 
Jack  G.  Thomson.  Bakersfleld,  Ca.,  $43,148. 
J.  A.  Tucker,  Jr.  &  Sr.,  Utlca  Ms.,  $43,148. 
Graves    Planting   Company,    Tchula.    Ms., 
•43,122. 
Stringer  Farms,  Inc.,  Dumas,  Tz..  •43.118. 
Dr.  P.  F.  Hartman,  Maricopa,  Az.,  •43,106. 
Rex  Hall,  Jr..  Dtmias,  Tx.,  •43,103. 

J.    W.    Williamson,    Agt.,    Norway.    B.C. 
•43,096. 

Gerald  L.  Schmidt,  Rolla.  Ks.,  $43,001. 

Charles  Wade,  Bowie,  Az.,  $43,080. 

Jimmy  Goode.  Sldly  Island,  La.,  $43,076. 

J.  B.  Johnson,  Jr.,  Sterllngton,  La.,  $43,071. 

Eldon    K.    Parish,    Mohave    Valley.    Aa., 
$43,066. 

Harris  and  Harris.  Inc.,  HoUandale,  Ms.. 
$43,066. 

V.  L.  fc  L.  A.  Nunnery,  Greenville,  MB.. 
•43.069. 

Al  Klopek,  Dllley,  Texas.  $43,043. 

John  V.  Merten.  HoltvlUe,  Ca.,  $48,038. 

Wllcx,  Lnd.  &  CU.,  WlUoox,  Az.,  $43,036. 

R.  J.  Renner,  Jr.,  Friona,  Texas.  $43,032. 

John  L.  Haynes,  Ralls,  Tx.,  $43,021. 

O.  E.  Williamson,  Plalnvlew,  Texas,  $43,012. 

Eddie  Jay.  Sr.,  Wlllcox.  Az.,  $43,002. 

Walter  E.  Adams,  Fremont,  Ne.,  $42396. 

Thayer  A.  White,  Red  Rock.  Az.,  $42387. 

Brewer  Bros..  Eldorado,  Ok.,  $42,681. 

David  R.  Owens,  Elora,  Tn.,  $42,675. 

Walter  E.  Bloys.  Floydada,  Texas,  $42,680. 

J.  W.  Foster,  Jr.,  Calvert.  Tx.,  $42,667. 

John  Torres,  Jr.,  Tulare,  Oa.,  $42,663. 

C.  R.  Taylor,  Lamesa.  Tx.,  $42,633. 

Heck  Gin,  Inc..  Plalnvlew,  Tz..  $42,632. 

Elton  Fortenberry.  TaUulah.  La.,  $42,627. 

Bonny  Shepherd,  Rutledge,  Oa.,  $42,616. 

James  T.  Sanderson,  Harvest,  Al.,  $42,614. 

Stum  &  Schuler,  Towner,  Co.,  $42,618. 

Richland  Planting  Company,  Moscow.  Ar., 
$42,606. 

Jim  Monroe,  Hereford.  Tx.,  $42,603. 

David  B.  Mullens,  Clarksdale,  Ms.,  $42,502. 

Olen  Taylor,  Greenville.  Ms..  $42,601. 

L.  M.  Phillips,  Holly  Bluff.  Ms..  $42,576. 

Bulcer   Planting   Companv,   Inc.,   Marlon. 
Ar.  $42371. 

L.  E.  Hicks,  Perry,  Ga.,  $42,662. 

B.  T.  Spear,  AmarUlo,  Tx..  $42368. 

Handley     Farms,     West     Memphis.     Ar., 
•43352. 


Jack  Wlndle,  Nebraska  City,  Ne.,  $42346. 

William  Howard.  Jr..  Darlington,  S.C. 
$42338. 

Half  Moon  Fnilt  &  Pro.  Co.,  Lemoore.  Ca.. 
$42332. 

M.  Murray  Farms,  Inc.,  Hanford,  Ca., 
•42332. 

E.  I.  &  J.  E.  Jones,  CooUdge.  Az.,  •42328. 
H.  L.  Free,  Bamberg,  S.C,  $42317. 
Henry    C    Wehmeyer.    Port    Lavaca.    TX., 

$42317. 

James  H.  Dugan.  Greeley.  Ne.,  $42300. 

Walter  Kaltwasser,  FarweU,  Tx.,  $42,476. 

St.  Rest  Plantation,  Inc.,  HoUy  Ridge,  Ms.. 
$42,476. 

Buck  Garrett.  Plalnvlew.  Tx..  $42,472. 

Tom  F.  Oats,  Ralls,  Tx  ,  $42,464. 

Ellz  O.  Barefleld,  Alexander,  Oa.,  $42,423. 

HoUy  Ranch,   Buckeye,   Az.,  $42,419. 

Buol  Farms,  Inc.,  Burlington,  Co.,  $42,411. 

T.  L.  Black,  MlUen.  Ga..  $42,407. 

H.  W.  King.  Drew,  Ms.,  $42,404. 

John  Kell  &  Sons.  Inc..  Ledger,  Mt.. 
$42303. 

W.  H.  and  C  V.  Cross,  UnadlUa,  Ga.. 
$42378, 

F.  Earl  Hogan.  Oak  Ridge.  La.,  •42366. 
Delta  Plantation,  Inc.,  Helena.  Ar.,  642,364. 
Millard  Peavy,  Plnehurst.  Ga..  $42,362. 
Hitch  Lnd.  Cttl.  Co..  Guymon,  Ok.,  $42,329. 
J.  H.  Klrby  and  Sons,  Hale  Center,  Tx.. 

$42,980. 
James  Readhelmer.  Hereford.  Tz.,  843378. 

D.  &  D.  Farms.  Inc..  Queen  Creek.  Ae., 

$42,976. 

V.  &  C.  Farms.  Bakersfleld.  Ca. 342368. 

WUbur  Welch.  Rich.  Ms..  $42358. 

Lee  M.  Whittle.  Brawley,  Ca.,  $42364. 

Chas  Heck,  Jr.,  Nazareth,  Tz.,  $43,063. 

L.  W.  Van  Dyke  &  Co..  Marshall,  Mo., 
•42,960. 

Rosamond  Carpenter.  Lake  VUlage.  Ar.. 
$42  947. 

Harold  Boyd,  Pullman,  Wa.,  $42,946. 

R.  O.  Pierce.  CamthersvlUe.  Bio.,  •42.943. 

H.  S.  BUtcb  and  Son,  Statesboro,  Oa., 
•42343. 

Robert  A.  Taylor,  Florence,  Az.,  •42334. 

Stoughton  Farms,  DeForest,  Wl.,  $42316. 

Haycreek  Range  ft  Cattle,  Madras.  Or., 
•43316. 

Hays  Bros.  &  HaU.  Sardls,  Ms.,  ^42309. 

E.  J.  Pope.  Jr.,  Abemathy,  Tx.,  •42386. 
Pee  Dee  Growers.  Inc.,  Latta.  S.C.  $42,804. 
Mark  Farms.  Greenwood,  Ms.,  $42391. 

B.  W.  Smith  Planting  Co..  Louise.  Ms.. 
$42382. 

Eldon  Durrett  TruMtB,  AmarUlo,  Tx., 
$42,876. 

M.  S.  Slmas,  Est.,  Hanford.  Ca.,  $42364. 

Jlmmle  R.  Roblnaon.  Sardls.  Ga..  •43383. 

T.  W.  Keesee.  Helena.  Ar.,  ^43361 

Harold  Whltaker,  Humboldt.  Kansas, 
•42361. 

Edwin  Adams,  PlalnTlew,  Tex.,  ^42343. 

Joe  M.  Lovelace.  Coallnga.  Ca..  •43386. 

BarceUos  &  Wolfsen,  Stratford.  Ca..  •43313. 

Elo  &  Vldo  Fabrl.  Pond.  Ca..  •43.790. 

R.  E.  Watklns.  Althelmer.  Ar..  •43,783. 

Jerry  Jenkins,  Pecos,  Tex.,  •42,778. 

M.  E.  Foreman.  Webb.  Ms.,  •42,768. 

Rlchlns   Brothers,   Inc..   Animas,   NJL, 
•42.764. 

Leo  Mathls,  Plalnvlew,  Tx.,  642,784. 

W.  H.  RUey.  m.  Ft.  Stockton.  Tx.,  •42,738. 

R.  N.  McWUUams,  Clarksdale,  Ms.,  •42.736. 

Gordon  Montague.  Plalnvlew,  Tex.,  •48.717. 

Don  BraaU.  Anton.  Texas.  •43.710. 

Edwlnxton  Clark.  FHona.  Texas,  •43,710. 

G.  Malcolm  Bryant,  Hartley,  Tz.,  •43,704. 

Donald  X.  Kolb,  KvansvUIe.  In..  •43.601. 

B.  A.  Watson.  ChowchlUa.  Ca..  •43.688. 

W.  E.  Scarborough.  Bobetown.  TX.  643388. 

Blck  Sam  Chu.  Marana,  Az.,  •42,326. 

W.  H.  Houston.  Jr..  Tunica,  Ms.,  •42316. 

Jim  FuUen,  Ashport,  Tn..  •42,306. 

Reed  J.  Kerby.  Chandler.  Az..  •43304. 

Floyd  T.  Dyer,  Bovlna.  Tx..  $42,298. 

George  H.  Vance,  Texarkana,  Tx.,  $42380. 

Clyde  Orausbay,  MoAdoo,  Tx.,  $42378. 
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J.  T.  Brand,  Prairie.  Ms.,  $42366. 
Don  &  Max  Hawthome,  Plains,  Tx., 
341.  j 

Keith  Vandlvere.  Brownfleld.  TX..  $43341.  I 
A.  L.  Calhoun.  Jr..  Co.,  CUo.  S.C.  $42341. 
A.  C.  Ransom  ft  Son.  Monroe.  Ia..  $43320. 
C  W.  Schwerdfeger.  Syracuse.  Ks..  $42316. 
J.  T.  McAdams.  Dalhart,  Tx..  $42305. 

D.  Stratton,  Inc.,  Pine  Bluff,  Ar.,  $42,105. 
R.  M.  Mlddleton,  OlXmneU,  Tx.,  $42,103. 
John  W.  ft  V.  A.  James,  Oakley.  Ks..  $43/- 

101. 

Fort   Lorlng  Plantation.  Itta  Bena. 
$43,100. 

K.  Malofy  &  Son.  Shafter.  Oa.,  $42,187. 

Frank  Megna.  Abemathy.  Tx..  $42,166. , 

Burr  Farms.  Cheraw.  S.C,  $42,166. 

Worth  Jeffus,  Ouymon,  Ok.,  $42,166. 

C  J.  Beasley  and  Son,  Heth,  Ar..  $42,166. 

Walter  H.  Provost,  Marked  Tree,  Ar.,  $42,- 
147. 

Johnny  Sluder,  Bushland.  Tx..  •42.116. 

Joseph  J.  Trino.  Bakersfleld.  Ca..  •42.106.    ' 

F.  S.  Hunter.  New  Madrid.  Mo.,  $42,106. 

Little  &  Hanes,  Wasco.  Ca..  $42,097. 

E.  C  R.  Corporation.  Hereford,  Tx.,  $42,097. 
Bruce  Bnmifleld,  Inverness,  Ms.,  $42,002. 
H.  H.  White,  Water  VaUley,  Ms.,  $42,072. 
TPoy  Martin,  Seagraves,  Tx.,  $42,057. 
C  Hart  Farms,  Inc..  Holly,  Co.,  $42,066. 
POTter-Perlnger.  Inc.,  Echo.  Or.,  $42,046. 
Barrier  &  Barbour,  Yazoo  City.  Ms..  $42,03$. 
R.  L.  Oibeon,  Red  Springs,  N.O.,  $43,034. 
Hudson  Ranch,  Bterlcopa,  Ca..  •42,031. 
W.  H.  Neill  and  Sons,  Leland.  Ms..  $42380. 
Max  Sageser,  Hale  Center,  Tx..  $42,016. 
Benson  Farms,  Inc.,  Hale  Center.  Tx..  $4^,- 

008. 

Doug  Ellison.  Petersburg.  Tx.,  •41,992. 

James  B.  Young,  Portland,  Ar.,  $41,987. 

Mountain  Potato  Corp.,  Dumas,  Tx.,  $41,- 
983 

Western  Potato  Co.,  Salt  Lake  City.  XTk.. 
•41.964.  I 

Guido  Romanlnl.  Buttonwlllow,  Ca.,  •4|.- 
053. 

Walter  Pyle.  Calvert,  Tx.,  •41,949. 

David  S.  Manker,  COarksdale,  Ms.,  $41,946. 

W.  O.  Markley,  Hereford.  Tx..  $41332. 

Seward  &  Harris,  Midnight,  Mb.,  $41,010. 

Ed  Vaocaro,  Marlanna,  Ar.,  $41318.       I 

Erie  M.    Barham,  Oak  Ridge,  La.,  $413#3. 

Ed  Roche,  Dublin,  Ga.,  $41308. 
.  O.  M.  Jobnson,  Shabbona.  n.,  $41386. 

J.  M.  Edens  Jr.,  DalzeU.  S.C.  $41387. 

Ruth  G.  Fink.  Colby.  Ks..  $41,884. 

Vachrel  Ridley.  BeUvlew.  N3C..  $41370. 

L.  C.  Smltb.  Hughes,  Ar.,  $41380. 

Red  Oum  Plantation,  Hughes.  Ar..  •41368. 

E.  Q.  Vance  Jr..  Vance,  Ms..  $41,850. 

L.  S.  PoweU  Estate  Inc.,  Dundee,  Ms..  $41.- 
843. 

Marcus  VanderaUce.  Casa  Grande,  Ac  841^ 
836.  I 

Don  Angonla,  Bryan.  Tex..  •41332.  I 

Queen  Or.  Pot  ft  Cold  St.  Co..  Queen  Creek, 
Az..  •41312. 

J.  O.  McFarland,  Friona.  Tex..  •41306. 

YAW  Farms.  Inc..  Champion.  Ne..  641300. 

Marathon  Pltn.,  Glen  Allan,  Ms..  •41,798. 

C  E.  Clifton.  Honando.  Ms.,  •41.783. 

D.  T.  Locke.  Flrebaugh,  Ca.,  $41,766. 
W.  M.  Kurfeee,  Plalnvlew.  Tx.,  $41,740. 
Chrlstophe  KeUer  Jr.,  Alexandria,  La.,  •CI,- 

744.  I 

E.  M.  Walton.  Beulah.  Ms..  ^41.743. 
JudsoQ  McNalr,  Wrens,  Ga.,  $41,742. 
Kezmeth  Smith,  Waltsbtirg,  Wa.,  $41,738. 
Gharles  T.  Noland,  Hueford,  Tx.,  •41.723: 
Kenneth  Martin.  Moscow.  Ks..  ^41.700. 
Troy  PfaUUps.  Brownfleld.  Tx..  •41.806. 
John  M.  Norfleet.  Hart.  Tx..  $41,696. 

Joe  G.  Machado  Jr..  Dos  Palos.  Ca..  $41,006. 
liooney  Bros.,  Proctor,  Ar.,  $41,681. 
BIton.  EUlsod.  Ralls,  Tx.,  $41,688. 
William  J.  Bryan,  Los  Fresnos,  T^,  841,688. 
Oscar  O.  Brown.  Nineveh,  Tx.,  •41,683. 
Dyche  Plantation  Inc.,  Blaine,  Mb.,  •41,661. 
Candler  Farms,  Eastman,  Ga.,  •41380. 
B.  D.  Hargrove,  Seibert,  Co.,  •41,886. 
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CUntooi  Phlpps,  TaylorsvlUe,  Ms..  $41,649. 
Guthrie  Farming  Co.,  PvlUe.  CaUf..  $41,834. 
LAndnun    &    Lea  veil,    Mlnter    City,    Ms., 
$41,633. 
Roman  Gonzales.  Waco.  Tx..  $41,631. 
Myers.  Bros.,  McCook.  Ne..  $41,628. 
O.  M.  Newsom,  Brownfleld,  Tx.,  $41,628. 
W.  M.  Hxinter.  Lubbock,  Tx.,  $41,626. 
Vega   Land   Cattle   Colnc,  AmariUo,   Tx., 
$41,619. 
Larry  J.  Woodard.  Lepanto,  Ar..  $41,616. 
J.  C.  Evans.  White,  Ga..  $41,610. 
Amon  Eugene  Holt,  Manila.  Ar..  $41,605. 
Pa\U  Pearce.  Eloy,  Az.,  $41,599. 
Voges  &  Relslger,  Bovlna,  Tx.,  $41 .598. 
John  B.  Yoimg,  Muleshoe,  Tx..  $41,593. 
Bednar  Bros.,  Garden  City,  Tx.,  $41,592. 
Harvey  L.  and  Ava  L.  Ballco,  Lingo,  N.M., 
$41,584. 

Doyle  Ritchie,  VtsaUa.  Ca..  $41,583. 
Earl  Leslie.  Alva.  Ok..  $41,571. 
Jack  D.  Lorlng.  Tulla,  Tx..  $41,565. 
Ollmore  Bros..  SandersvUle,  Oa.,  $41,558. 
W.  M.  Smith  and  Sons.  Blrdeye,  Ar.,  $41,555. 
Calvin  Joyner.  Camden.  S.C,  $41,546. 
■Valker  E.  Downs.  Oxford,  Ms.,  $41,536. 
Adcock   Farming   Co.,   Inc.,  Lamesa,   Tx., 
$41,535. 

Max  Bowers  Est..  Morton,  Tx..  $41,532. 
Murpbey    tt    Hardy.    Inc..    Sumner,    Ms., 
$41,520. 
Robert  Chappell.  Candor.  N.C..  $41,515. 
R.  M.  Aust.  Clarksdale,  Ms.,  $41,613. 

Brandt  Bros..  Brawley,  Ca.,  $41,512. 

Robinson  Co.,  Shreveport,  La.,  $41 .499. 

Harvey  Lutrtck.  Abemathy,  Tx..  $41,489. 

S.  D.  Long,  Shelby,  Ms..  $41,485'. 

Clinton  Glenn,  Canyon.  Tx.,  $41,480. 

Glee  8.  Smith.  Rozel,  Ks.,  $41,477. 

OUver  Bros..  Proctor.  Ar.,  $41,472. 

Darden  Company.  Inc..  Onward,  Ms., 
$41,466 

William  R.  MurreU.  Graver,  Tx..  $41,463. 

James  E.  Patterson,  Jr.,  HuntsvlUe.  Al., 
$41,460. 

Box  Elder  Farms  Co.,  Denver,  Co.,  $41,455. 

R.  K.  Clark.  Drew.  Ms.,  $41,453. 

T.  J.  Pate.  Bremen,  Al..  $41,434. 

Costa  &  Qulntel.  Inc..  Lemoore.  Ca.,  $41,432. 

Truman  Touchstone,  Dlmmltt,  Tx.,  $41,429. 

Jay  Stanton.  Sballowater,  Tx..  $41395. 

P.  Maurin  &  J.  T.  Ma\irln,  Hondo,  TZ., 
$41,394. 

H.  R.  Hudson,  Jr.,  Fecoe,  Texas,  $41,391. 

Jack  Moseley,  Prtooa,  Texas.  $41,377. 

Howard  Prick,   Bakersfleld.  Ca..   $41,375. 

James  L.  Maxwell,  Benolt,  Ms.,  $41,362. 

Vernon  Andrus,  Tulla,  Tx.,  $41,360. 

M.  J.  Oommer,  Jonestown,  Ms.,  $41,354. 

Lee  C.  OneU,  Lubbock,  Tx.,  $41,329. 

Martlnus  &  Martlnus,  Lockwood,  Ca., 
$41,315. 

A.  K.  McCarley,  Jr.,  Colorado  City,  Tx., 
$41308. 

C.  T.  Bflnchew  and  MlUer  Trast,  Hale  Cen- 
ter. Tx..  $41,302. 

J.  Emanuelll  &  Sons,  Brawley,  Ca.,  $41,801. 

OsbMne  Belsby,  Amber,  Wa.,  $41,^36. 

B  C  S  Oraporatlon.  Mlnter  City,  Ms.. 
$41,376. 

Chriamer  Farms,  Parker,  Az.,  $414)66. 

Robert  Brewlngton,  Porreet  City,  Ar., 
$41365. 

Wade  Mlnter.  Jr..  CrockeU,  Tx.,  $41344. 

Alton  Grant  Farms,  Turrell,  Ark..  $41,234. 
.     John  M.  Stevens.  Jr..  Dell.  Ar.,  $41313. 

W.  C.  Luckett  Farms.  Dublin,  Ms..  $41,207. 

R.  J.  Young.  Poplar  Grove,  Ar.,  $41300. 

Rodgers  Farms,  Belzonl,  Ms.,  $41,199. 

Albert  Keck  Co.,  Indlo,  Ca..  $41,198. 

Hugh  V.  Newton.  Lubbock,  Tx.,  $41,190. 

Edgar  Campbell.  Texlco,  NM..  $41,183. 

Buckskin  Plantation.  Lambert.  Ms..  $41,179. 

B.  L.  Peaster  Company,  Tchula,  Ms., 
•41,176. 

James  A.  BClnter,  Jr..  Tyler,  Al.,  $41,174. 
Archie  Baker.  Clovls.  NM.,  $41,160. 
Ernest  Carpenter,  New  Madrid.  Mo..  $41,159. 
WyUe  A.  Byrd,  TulU,  Tx.,  $41,166. 
Carl  Otsukl  &  P.  W..  Inc..  BrownsrlUe,  1^., 
•41447. 


Gum    Grove    Planting    Co..    TChula,    Ms., 
$41,145. 
Kermlt  Catee.  Bradlokd.  Tn.,  $41,143, 

B.  A.  UtUe,  Holcombl  Ms.,  $41,138. 
Max  Johnson,  Ralls,  T>c.,  $41,131. 
Earl  Harklns,  Hereford,  Tx.,  $41,105. 

D.  Rigby  Family  Parinershlp,  Logan,  Ut., 
$41,101.  i 

George  C.  Camllll.  Animas,  Co.,  $41,080. 

HochiUl  Bros.,  Terra  Bella,  Ca.,  $41,066. 

F.  F.  Bradley,  Pecos,  Tex.,  $41,064. 

Rio  King  Land  &  In^  Co.,  San  Fran.,  Ca., 
$41,034.  I 

C.  C.  Morschhelmerl  Jr.,  Parkdale,  Ar., 
$41,019.  I 

J.  A.  Ely.  Jr.,  Shaw.  Mi.  $41,016. 
Eugene  F.  Jones,  Midland.  Tx..  $40,998. 
Johnny  D.  Reld,  O'Brien,  Tex..  $40,994. 
H.  Joe  Schwartz.  RopeBvllle,  Tx.,  $40,994. 
Dan  Atkinson.  Madisod.  Al..  $40,993. 
Ruth  Hunt,  Hastings,  Ne.,  $40,991. 
L.  W.  Bailey,  Manter,  Cs.,  $40,988. 
Lourence  Dormaier,  Marlln,  Wa.,  $40,982. 
Pucheu  Ranch,  Tranquillity,  Ca.,  $40,976. 
Robert  Ellsworth,  Queen  Creek,  Az.,  $40,973. 
John  S.  Howie,  Bento*.  Ms..  $40,966. 
H.  &  A.  Andreottl,  Griines,  Ca.,  $40,956. 
W.  A.  Odom,  Jr.,  La  Vlila,  Tex.,  $40,941. 
Hanson     Farms,     Tny..     Columbia,     SD., 
$40,927.  J 

Thomas  J.  Bevel  &  lion.,  Rochester,  Tex., 
$40,923. 

Fred  Northcutt,  Clovi  i,  N.M.,  $40,889. 

M.  E.  Watson,  Jr.,  Klriland,  Tx.,  $40,870. 

Preclado  Bros.,  Imperial.  Ca.,  $40,862. 

W.  S.  Conner,  Maricopa.  Az.,  $40,858. 

Raymond  Dlenst,  Sr.,  I^akln,  Ks.,  $40,835. 

Ed  Hunter  Steele,  Morgan  City,  Ms., 
$40,820. 

Belle     Meade     Plant  ition,     Hughes.     Ar., 

$40,818. 

Central  Alfalfa.  lie.  Lexington.  Ne., 
$40,817. 

C.  W.  Barrett,  Indian  >la.  Ms.,  $40,802. 

Blllie  McClaran,  Petersburg.  Tx.,  $40,802. 

Antone  Borchard  Co..  Brawley.  Ca.,  $40,790. 

Bill  R.  Moore,  Glendale.  Az.,  $40,784. 

Shafter  Wasco  Inveit.  Co..  Shafter,  Ca., 
$40,778.  I 

Berryman  Farms.  Bai  d,  Ca..  $40,770. 

Maxton  Supply  Co..  Maxton.  N.C.,  $40,767. 

Dan  &  Chester  Caldwell,  Blytheville,  Ar., 
$40,765. 

Robert  O.  Johnsca,  Clarksdale,  Ms.. 
$40,757. 

Billy  O.  Gardenh  re.  CDonnell,  Tx., 
$40,757. 

John  Richardson,  Loylngton,  N.M.,  $40,742. 

Reedvllle  Farms.  Dumas.  Ar.,  $40,743. 

Klrtlan  Bros..  Clarksburg,  Ca.,  $40,731. 

C.  P.  Brown,  El  Paso,  Tx.,  $40,726. 

Jim  Bob  Curry,  Hale  Center,  Tx.,  $40,721. 

T.  R.  Rowland,  Vldette,  Ga.,  $40,717. 

Costa  Farms.  Bakersfleld.  Ca.,  $40,710. 

C.  Elmer  Spafford,  Letnoore,  Ca.,  $40,705. 

Robert  O.  Sparks,  Bofina,  Texas.  $40,700. 

Kans.  Univ.  E^dow.  Absoc.,  Lawrence,  Ks., 
$40,692. 

Gordon  Cameron.  Biickeye.  Az..  $40,669. 

Louise  Planting  Co..  Louise.  Ms.,  $40,664. 

Melbom  C.  Jones,  Farwell,  Texas,  $40,644. 

J.  L.  Broiwnlng,  Plalavlew,  Tx..  $40,640. 

WaU  &  Sons,  Dalhart.  Tx.,  $40,628. 

Allen  Brothers,  Indlanola,  Ms.,  $40,638. 

Logan  Otto,  York,  Ne.,  $40,624. 

B.  L.  DavU,  Whltevllle,  Tenn.,  $40,610. 
Harry  Banduccl,  Bakerafleld,  Ca.,  $40,607. 

C.  T.  Ingle,  Tahoka,  tTexas,  $40,606. 
Johnney  West,  FloyAada,  Texas,  $40,606. 
Maud.     ColUngwood.     Est.,     Meade     Ks.. 

$40,604.  ' 

Hyles  Hagy.  Jr.,  Da;^hln.  Pa.,  $40,608. 

Sohxnon  Bros.,  Inc.,  Helena  Ar.,  $40,600. 

Aulton  S.  Harris,  Stbnfleld.  Az.,  $40,697. 

C.  C.  WhiUle,  Floyciula,  Tx.,  $40,604. 

Barlow  &  WlUls  Planting  Co.,  Detroit,  Tx.. 
$40,588. 

Brown  and  Brown.  Texloo.  VVL,  $40M2. 

Otba,  LodunlUer,  Clovls,  NJd..  $40,674. 

Triangle  T  Ranch,  CtMwchma,  Ca.,  $40,674. 

John  E.  BlObards,  l^aoon,  Ga.,  $40,672. 


Inc.,    Bolton,    Ms.. 


]  nc,     Marana,     Az., 


Sr.,  Ouymon,  Ok., 


Cotton   Plant,   Ar., 


Athena.    Dr., 


Tulare.  Ca..  $40,370. 


McClaln,  Cleveland, 


1  Box  246,  Sledge, 


Box    235, 


F.  M.  Swanson,  Sprlngfteld,  Co.,  $40,559. 
Lcunon  &  Lamon,  Harll^gen,  Tx.,  $40,556. 
Tharp  Farms,  Las  Crudes,  N.M..  $40,553. 
J.    S.    DoUablte,    Lak^    Cormorant,    Ml., 
$40,546. 

Gaddls    &    McLaurin. 
$40,543. 

Kenneth  Rice.  Montroie,  Ar.,  $40,542. 
H.    Frelmel    &    Sons   Itn.,    Hereford,   Tx., 
$40,539. 
Tupelo  Pltn,  Greenwocd,  Ms.,  $40,529. 
William  H.  Myre,  Oree4vllle.  Tx..  $40,520. 
AVRA     Plantations, 
$40,459. 
John  W.  Mcintosh,  CldvU,  NJ^.,  $40,444. 
R.  Lee,  Jr..  &  R.  Lee, 
$40,428. 
Wheeler  Farms,  Inc.,  H  illsboro,  Al.,  $40,421. 
Johnny  P.  Singh,  Brai  ley.  Oa.,  $40,412. 
Bruce   D.   Tarklngton, 
$40,408. 

Johns,    Smith    &    Betimer, 
$40,408. 

Marvin  O.  Greer,  Ralli ,  Tx.,  $40,408. 
Joe  L.  Smallwood,  Muleshoe,  Tx.,  $40,406. 
W.  M.  &  D.  L.  Colson, 
G.  R.  Byrd,  Holcomb,  Ks..  $40360. 
Louie  Kehl,  Yuma,  Az.,, $40,356. 
Cecil  Yonce.  Johnstonl  S.C,  $40,348. 
La  Caslta  Farms.   Inc.  Rio  Grande  City, 
Tex..  $40,347. 

wmiam  Peacock,  309 
Ms.,  $40338. 

L.  B.  Sbipp.  Box  86.  Lhla.  Miss..  $40338. 
Dougherf^  Grain,  800  '  W.  Ky.  St.,  Floydada, 
Tex.,  $40331. 

Citizens    Gin    Co.,    I  ic,    Lepanto,    Ark.. 
$40326. 

Joe  L.  Davidson,  RR 
Miss.,  $40316. 

Charlie    &    Kenneth     flobinson, 
Vega,  Tex.,  $40312. 

M.    T.    Glenn.    2832    Avenel    St., 
Angeles,  Calif..  $40308. 

W.  K.  Kenworthy,  301  East  Chanslorway, 
BIythe,  Calif.,  $40,299. 

Charles  Spencer,   Box 
$40,296. 

David    W.    Grimsley, 
$40,276. 

J.  E.  Franklin,  RR  1,  Liibbock,  Tex.,  $40372. 
Robert  L.  Dortch,  Jr., 
$40,267. 

Bill    N.    GUbreatb,    Bbx   903,    RaUs,    Tex.. 
$40350. 

W.  H.  Bullock,  RR  1,  lippe.  La.,  $40349. 
O.  A.  Jones,  RR  1,  FatweU,  Tex.,  $40346. 
Delmar  A.  Brady,  690 
Calif.,  $40336. 
Allen  C.  Evans.  Lula, 
Emmett    Owens,    Rt. 
$40,181. 

Calvin  Stout,  Grady,  ^.  Mex.,  $40,177. 
Jean  Elchhelm.  Nuxui.  Colo.,  $40,168. 
Taylor  &  Heldel,  Inc.,  Rt.  1,  Box  360,  Lov- 
Ington,  N.  Mex.,  $40,152. 

Brashler- Allen,  Indlaiiola,  Miss.,  $40,161. 
George    H.    Harlan,    Itt.    1,    Slat<m.    Tex.. 
$40,146. 

Dolphin  Land  Compimy,  RR  2,  Box  120, 
Steele,  Mo.,  $40,142. 

Elm  Grove  Plantetiou,  Inc.,  McDade,  La.. 
$40,133. 

Terrell  and  Daniel,  BR  3,  Plalnvlew,  Tex., 
$40,138. 

Jack  Patterson,  Box  {38,  Roswell,  N.  Mex., 
$40,130. 

Clyde   Mercer.    Box    r04,   Sllverton.   Tex., 
•40,106. 

W.  H.  Falser  Farms,  :  iic.  Big  Springs,  Ne., 
$40,088. 

Travis  P.  Turner,  Rt.  1 1,  Colorado  City,  Tex., 
$40,070. 

Stephen  Smith,  Box  3  L,  Olton,  Tex.,  $40,06a 
J.  C.  Heinrtch.  Rt.  1.  Idalou.  Tex..  $40,066. 
A.  C.  RUey,  New  MadMd,  Mo..  $40,056. 
Sun  Vue,   Inc..    %    ^d   Vadder  Pree.,   Box 
1057,  Lockney,  Tex.,  $40J)43. 
J.  R.  ROM,  Benott.  BiElv.,  $40,033. 
Leonard  L.  Orlnom,  Rt.  1,  Farwell,  Tvx^ 
•40,012. 
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533,  Presidio.  Tex.. 
Ftt.    2,   Friona,    Tex.. 


Box  86,  Scott,  AriK. 


Imperial.  El  Centre, 


Miss.,  $40325. 
1,    Huntland, 


it 


Ind., 


Dale  Mltchek,  Cheyenne  Wells,  C<do., 
$40,005. 

Ronald  W.  Thayer,  902  N.  Val  Vista,  Meaa, 

Arl«.,  $40,006. 

C.  P.  Smith,  RB  1,  Hale  Center,  Tex., 
$39386. 

W.  O.  Tumlpeeed,  Rt.  1.  Box  620,  Loving- 
ton,  N.  Mex.,  $39,978. 

Pee  Dee  Pltg.  Co.,  %  Hvmter  Chlttom, 
Scblater,  Miss.,  $39,976. 

Deem  E.  Pryor,  P.O.  Box  165,  Burrel,  Calif.. 
$39345. 

Forrest  Clayton.  Ed  Nldo.  Calif..  $39943. 

Trimble  Farms.  Tempe,  Az..  $39,940. 

Roy  Nail,  Boise  City,  Ok.,  $39331. 

J.  T.  Longlno,  Jr.,  Jonestown.  Ms.,  $39,914. 

Gay  and  Keith,  Gay,  Ga..  $39,898. 

R.  C.  Good,  Olenwood,  Ib.,  $39,898. 

S.  A.  Fangman.  Hereford.  Tx..  $39396. 

W.  E.  &  Bruce  Dunlap.  Rldgley.  Tenn..  $39,- 
894 

jiihn  W.  Sherman,  Enid,  Ms.,  $39,884. 

Albert  Heath,  Milan,  Mi..  $39,878. 

J.  L.  &  Bill  Gray,  Harllngen.  Tex.,  $39,875. 

Don  C.  Day,  Meadow,  Tx.,  $39,876. 

Clifford  Hamilton,  Lubbock,  Tx.,  $39,870. 

Russell  Armstrong.  Town  Creek,  Al.,  $39,- 

866 

Clayton  Brown.  Madera,  Calif.,  $39,863. 
Dingier  Farms  Inc  ,  Pecos,  Tx.,  $39,860. 
Joe  E.  Benson,  Marks,  Ms.,  $39,857. 
Cowan  &  Franklin,  Shelby,  Ms..  $39,853. 
R.  I.  Abbay,  Tunica.  Ms.,  $39,852. 
Earl  Mlnderman,  Lawrencevllle,  II..  $39,839. 
Ira  G.  Ashley  Osceola,  Ar..  $39330. 
J.  B.  James.  Olton,  Tx.,  $39,821. 
Green  Reservoir  Farms.  Casa  Grande,  Az., 
$39,820. 

W.  W.  Hamilton.  Hlllsboro,  Al.,  $39317. 
H.  A.  Vossler  &  Sons.  PvlUe.  Ca.,  $39312. 
June  F.  Grundfest.  Cary.  Ms..  $39,804. 
W.  A.  Worsham,  Charleston,  Ms  ,  $39,799. 
B.  B.  Sanders,  Valden,  Ms.,  $39,797. 
Kendrick  Farms.  Johnson,  Ks.,  $39,780. 
Powler-Moore-Moore-Fowler,      Somervllle, 
Tn.,  $39,779. 

W.  T.  Clark.  Jr..  Yazoo  City.  Ms..  $39,773. 
J.  H.  Rowland.  Midvllle,  Ga..  $39,760. 
San  Pasqual  L  &  C  Co.,  Brawley,  CaUf .,  $39,- 
769. 
W.  W.  Walton  Jr..  Cor  Chr.,  Tx.,  $39,760. 
Morgan  Sturgess.  Tulla.  Tx..  $39,754. 
Jones  Brothers,  Inverness,  Ms.,  $39,752. 
Tony  Varisco  Jr..  Bryan.  Tex.,  $39,761. 
W.  S.  Reed,  Utlca,  hU..  $39,748. 
Stillwater   Farming    Co..    Inc.,    Althelmer. 
Ar  ,  $39,741. 

M.  L.  McMillan,  Mlnter  City,  Ms.,  $39,729. 
Patton  Planting  Co.,  Nitta  Yuma,  Ms.,  $39,- 
708 
J.  H.  Felts  and  Sons,  Joiner,  Ar.,  $39,708. 
Henry  Bennett.  Rich  Square,  N.C..  $39,609. 
Lloyd  Welnrels.  Golva.  N.  Dak..  $39,681. 
Claude  Keasler,  Parma.  Mo..  $39,679. 
Warren  Taylor,  Byromvllle,  Oa.,  $39,673. 
M.  A.  Rose  and  Sons.  Inc.,  Althelmer,  Ar., 
$39,673. 

William    Gehrtng.    Inc.,    Rensselaer.    In.. 
$39,671. 

Lakln  Ranch,  Inc.,  Onawa.  la.,  $39,669. 
Milbum  &  Eddie  Haydon.  Hart,  Tx..  $39,- 
660. 

Wayne  Labar,  Harllngen,  Tx.,  $39,654. 
Jon  A.  Tucker.  Buckeye.  Az..  $39,651. 
James  Bradshaw,  Sunflower.  Us..  $39,644. 
Arvis  E.  Moore,  Crosbyton,  Tx.,  $39,629. 
Shelby  &  Klrby,  Hollis.  Ok.,  $39,627. 
B.  E.  PUher,  Portland,  Ar..  $39,635. 
Ralph  E.  DavU.  Abemathy.  Tx..  $39,623. 
Ray  Gerk.  Hereford.  Tx..  $39,621. 
Homer  Slater,  Brawley.  Ca..  $39,615. 
James  Morgan,  Jr.,  Greenwood,  Ms.,  $80,- 
609. 
Edward  Kraft,  Delano,  Ca.,  $39,607. 
Smith  Ranch  Comptmy,  Tribune.  Ks.,  $39,- 
605. 

H.  B.  Robertson,  Petersburg,  Tx.,  $39,587. 
E.    L.   Wallace   and   Sons,   Woodland,   Ca., 
$39,583. 

Albert   Eugene   Yarbrough,   England,  Ar., 
$39,680. 


Robert  L.  Oatellne.  Morning  Sun.  la., 
$39370. 

J.  C.  Gilffln,  Meigs,  Ga..  $39,556. 
Oharlee  KUne,  Angullla.  Ms.,  $39360. 

B.  L.  Mlddleton,  Odonnell,  Tx.,  $39,644. 

C.  H.  Glowers  &  Co..  Star  City,  Ark.,  $39.- 
537. 

Tom  Cobb,  Jr.,  Clovls,  Nm.,  $39333. 

Plnckney  Hill  Plantation,  Montlcello,  Fl., 
$39,525. 

Elland  Crawley  Palmore.  Lam »■««.,  Tx.,  $39,- 
618. 

R.  C.  Greenway  &  VlrgU  Oreenway,  Jerome, 
Ar.,  $39,514. 

WUbert  Kalbas,  Farwell,  Tx.,  $39,512. 

Arlan  Youngblood,  Lamesa,  Tx.,  $39,512. 

William  S.  Alley,  Shandon,  Ca.,  $39,505. 

Dawson  County  Feed  Prod.,  Inc.,  Lexing- 
ton. Ne.,  $39,505. 

J.  P.  Brown,  Lake  Providence,  Ia.,  $39,504. 

M.  and  T.,  Inc.,  Walnut  Grove,  Oa.,  $39,- 
464. 

Vlrgal  Plerson.  Petersburg,  Tx..  $39,462. 

A.  H.  Sandeford,  MldvUle,  Ga.,  $39,458. 

R.  and  B.  Co.,  c/o  Bronson  Com,  Roewell, 
N.M.,  $39,466. 

Marshall  Farms,  Brewster.  Ks.,  $39,463. 

Gary  E.  Byrd,  Jr.,  HartsvlUe,  B.C.,  $39,461. 

Wayne  E.  Tallman  Farms  Co..  Brandon, 
Co..  $39,410. 

D.  &  B.  Moore,  Bakersfleld,  Ca.,  $39,409. 
Harral  and  Marable.  Stockton,  Tx.,  $39,406. 
Curtis    Planting    Co.,    Bossier    City,    La., 

$39,401. 

W.  Carter  Reld,  Cherokee,  Al.,  $39396. 

Glenn  W.  Thompson.  Morton,  Tx.,  $39391. 

George  A.  Efseaff,  Earllmart,  Ca.,  $39380. 

Mftrton  J.  Barnes.  BlshCH>vllle,  B.C.,  $39,386. 

L.  A.  GarreU.  Bartow.  Oa.,  $89374 

LeUunloh  Farms,  CUnt,  Tx.,  $39342. 

Kenneth  Leek,  Galata,  Mt.,  $39333. 

W.  &  J.  Farms,  Stanfleld,  Az.,  $89332. 

J.  C.  Goodson,  Brent,  Al.,  $39327. 

Mason  Snow,  ButtonwlUow,  Ca.,  $39,324. 

Robert  L.  Smith,  Lockney,  Texas,  $39316. 

R.  B.  Anderson,  Oxford,  Ms.,  $39311- 

Warefleld  Brothers  Farms,  Inc.,  Gunnison, 
Ms..  $39399. 

James  Martoneaxix.  Buckeye,  Az.,  $39396. 

E.  E.  Cooper.  Leland,  Ms.,  $39392. 

J.  R.  Parkinson,  Benolt,  Ms.,  $39,288. 

R.  T.  Wade,  Mlnter  City,  Ms.,  $39368. 

Wendell  Downen,  Lake  Providence,  La., 
$39,366. 

A.  Dargin  Kirk,  FarweU,  Texas.  $39358. 

Leroy  Grawtmder,  Sballowater,  Tr., 
$39357. 

W.  H.  Watts  and  Son,  Sardls.  Al.,  $39361. 

Jeeus  AcoBta.  Berlno,  N3C,  $39348. 

Raymond  K.  Schuder,  Fricma,  Texas, 
$39341. 

Munn  and  Morgan,  Leland,  Ms.,  $39334. 

Leland  Bush  ft  Sons,  Tecumseh,  Mi., 
$39339. 

Carthal  F.  Mock  &  S<»i,  Altus,  Ok.,  $39326. 

North  Ridge  Co.,  Charleston,  Mo..  $39312. 

Glen  A.  Cook.  BlythevUle,  Ar.,  $39300. 

Edwin  J.  Mullens.  Clarksdale.  Ms..  $39,182. 

George  Sides,  Dlmmltt,  Tx..  $39,176. 

Theodore  J.  Julian,  Johnson,  Ks.,  $39,174. 

Arthur  Jemlgan,  Anilstad,  NJC,  $39,164. 

Charles  Noel,  Plalnvlew,  Tx.,  $39,169. 

Nugenco.  Inc.,  TurreU.  Ar.,  $39,159. 

J.  E.  McCathem.  Jr..  Heref(x4,  Tx.,  $39,163. 

Kenneth  Harley  Blackwood,  Ripley,  Tn., 
$39,130. 

C.  B.  Rclblnson.  Waterfwd,  Ms.,  $39,114. 

Thomas  A.  Holllngswortb  &  Co.,  HoUan- 
dale,  BCs.,  $39,106. 

Buraon  and  Burson,  Haskell.  Texas. 
$39,102. 

Dobson  Brothers,  c/o  R.  Dobeon.  Cedar 
Rapids,  Ne..  $39,093. 

H.  &  D.  Duenne  Farms,  Charleston,  Mo., 
$39,074. 

Lee  Talley.  Van  Horn,  Tx.,  $39,073. 

Brocecky  &  Lomax,  Rio  Hondo,  Tx..  $30,073. 

Vernon  Ortflln.  Scxirry,  Tx.,  $39,073. 

R.  D.  Crawford,  Concord,  Oa.,  $39,063. 

Richard  Plunkett.  Syricuse.  Ks.,  $39,061. 

Everett  BeU.  Mission,  Tx.,  $30,044. 
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Gerald  Sadler,  Wisner,  La.,  $39,006. 
John  H.  Rea.  To\icbet.  Wck,  $89,001. 
J.  W.  Zellner,  Martenthal.  Ks.,  $38,998. 
Chester  A.  Johnson,  Lyford.  Tx.,  $38386. 
Saldoroee  Pltn,  IndlanoU,  Ms.,  $38349. 
Joe  E.  Yraceburu,  Fresno,  Ca.,  $38339. 
Dwelley  Jones,  Walla  Walla,  Wa.,  $38336. 
Nagatanl  Farms,  Delano,  Ca..  $38302. 
Barr  Ewlng,  Mercedes,  Tx.,  $38,900. 
Harry  L.  Fitzgerald,  Levelland,  Tx.,  $38.89U 
P.  W.  Teeter  &  Sons,  Co.,  Tlllar.  Ar..  $38,890. 
Isaac  Fransen,  Clinton.  Ok.,  $38388. 
WUllam  Elbert  Reid,  Cherokee,  Al.,  $38379. 
Homer  Martin,  Jr.,  Belzonl,  Ms.,  $38372. 
D.    N.   M.   Qnin  Co..   Kansas   City,   Ma 
$38360. 

Art  W.  Adair,  Brownfleld,  Tx.,  $38359. 
Delbert  Lewis.  Bed  Cloud,  Ne.,  $38,866. 
Frazler  Thompson,  Bentonla,  Ms..  $38349. 
Holmes  Farms  Inc..  Bdlnburg.  Tx..  $38348. 
Dan  A.  Day,  Meadow,  Tx.,  $38342. 
Norton  Inc.,  Hereford,  Tx.,  $38339. 
Van  SxiUlvan.  Ctildesac.  Id..  $38339. 
B.  E.  MUee,  Lakln,  Ks..  $38,838. 
Kenneth  Purtell,  Brownfleld,  Tx..  $3833% 
F.  Silvelra  &  J.  Peterson.  Tranquillity.  Ca., 
$38325. 
Gus  Pierallsl,  Leland.  Ms.,  $38322. 
Royce  McFadden.  Olton.  Tx..  $38322. 
Jack  PameU.  Paducah,  Tx..  $38,803. 
John    H.    Garmon,    Jr..    Clarksdale. 
$38,794. 
Leon  Foote,  Seminole,  Tx.,  $38,786. 
W.  R.  Spears.  New  Hope,  Al.,  $38,771. 
James  L.  Craddock,  Buckeye,  Az.,  $38,769. 
Fogleman  &  Son,  Marion,  Ar.,  $38,767. 
Savlch  Farms,  Rensselaer.  In.,  $38,765. 
Larry  Nelson,  TuUa,  Tx.,  $38,764. 
Elott    Baffety    Farms,    Inc.,    Wyatt,    Mc 
$38,759. 

Gary  Cnuap.  Bemle.  Mo.,  $38,755. 
R.  W.  Anderson.  Mason.  Tn.,  $38,753. 
B.  C.  Weaver.  Cbowchllla.  Ca.,  $38,749. 
Julian  L.  Hardin,  Marion,  Ark.,  $38,748. 
J.  L.   Wall,   Clovls,   NAt.,   $38,747. 
Crockett  Groves  Inc.,  Harllngen,  Tx.,  $38,- 
746. 

W.  D.  Harrington,  Manning.  S.C,  $38,741. 
Burton   Merc  &   Gin   Co..   Beedevllle,   At., 
$38,733. 

Rebekah  Fields  Billy  Fields,  Reeling  Fork. 
Ms..  $38,727. 
Edward  S.  Smith  Jr.,  Lorenxo,  Tx.,  $38,72t. 

Travis  H.  Taylor  Jr.,  Clarksdale.  Ms..  $38.- 
716. 

J.  A.  Marahall  Est..  Flrebaugh.  Ca..  $38,71$. 

W.  C.  Adams.  Dallas,  Texas,  $38,715.        | 

Ellis  Bros.,  Centre,  Al.,  $38,609. 

Hurdle  &  Valentine,  Lamar,  Miss..  $38,680. 

Davis  Beasley,  Meadow.  Tx,,  $38,684. 

Lelon  Kenney.  Colimibla,  La.,  $38,684. 

Earl  J.  Smoek.  Orangeburg,  S.C,  $38,680. 

Dan  L.  Fedric,  Charleston,  S.C,  $38,680. 

Herbert  E.  Blppus.  Hereford.  Tk..  $38,680. 

K.  E.  Sherman,  Durand,  D..  $38,676. 

Douglas  Floyd,  Seagraves,  Tk.,  $38,661. 

Philip  V.  Haynes.  Roeooe,  Tx..  $38,648. 

J.  R.  Wade  Farms  Inc..  La  Villa,  Tx..  $38,- 
635. 

Bobby  H.  Kendrick.  Floydada,  Tx.,  $38,638. 

Lloyd  E.  Ryals,  Dundee,  Ms.,  $38,627. 

Sundial  Farming  Co..  Brawley,  Ca..  $38,604. 

Double  J  Farms,  Dos  Palos,  Ca..  $38,680. 

Denton  Mfg.  Co.  Inc..  Shelby,  Ms..  $38.6'X>. 

C  P.  Honeycutt.  Maricc^>a.  Az.,  $38357. 

New  Gasoony  Elms  Farming  Oo.,  Alt 
Ar.,  $38,552. 

Robert  M.  Owen,  Pecos.  Tx.,  $38339. 

Fete  Pasqulnelll,  Yuma,  Ae.,  $38,636. 

Watklns  Farms  Inc.,  Hayti,  Mo.,  $38335. 

BUly  W.  Fulton.  Floydada.  Tx..  $38,533. 

OeoU  L.   Dunbar.   Martin.   S.C,   $38337. 

John  Amn  &  Son,  Dermott,  Ar.,  $38336. 

H.  O.  Thompson,  Plalnvlew,  Tx.,  $38322. 

Bernard  LueUng,  OxtorA,  Ne.,  $38319. 

L.  B.  Montgomery,  Uttlefleld,  Tx.,  $38,518. 

Peres  Bros..  FireteiTigh,  Oa.,  $88300. 

Andrew  Price.  Kress.  Tx..  $38,488. 

Jerry  Rogers,  Clint,  Tx.,  $38,484. 

Fletcbws  Om,  Inc.,  Gideon,  Md.,  $38,470. 

Murphey  PlantMaon,  Itppo,  Ms.,  $S8,47S 
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Reed  lAwson.  Lockney.  TexM.  $38,470. 

J.  B.  McPhereon.  St.,  Lake  Providence,  L».. 

$S8  463> 
Panels  L.  Decker,  Broadview,  NM.,  •38.462. 
OdeU  L.  Lowe.  Lubbock,  Tex.,  •38.441. 
Edward  Wuerfleln,  Mul«hoe,  Tx..  •38,431. 
W  A.  Albright,  SherrUl,  Ark.,  •38.431. 
Donald  Bellando,  San  Joaquin.  Oa.,  •38.403. 
Hershel  L.  Hughes.  Texloo,  NM.,  •38.403. 
Allen  Glenn.  TuUa,  Tx.,  •38,401. 
Dee  Cash,  Crosbyton,  Tx.,  838379. 
Boss  Cash,  Crosbyton,  Tx.,  838378. 
Wadswortb       Brothers,      Prattvllle,       Al., 

•38356. 

R.  O.  Rus8,  Jr.,  Hale  Center,  Tx..  838354. 

H.  P.  Flemmlng.  Cruger,  Ms.,  838353. 

Thomas  B.  Barnes,  DarUng,  Ms..  838344. 

Steve  A.  Scarmardo,  Caldwell.  Tx..  838341. 

C.  L.  Morris,  RayvlUe,  La..  •38339. 

Dorsey  M.  Bass,  Columbia,  Md..  •38338. 

James  A.  Petty,  Wayside,  Ms.,  •38,386. 

Leo  Wlkowskl,  Hereford,  Tx..  •38.335. 

C.  M.  Cooke,  Brlckeys,  Ar..  •38326. 

Crenshaw     Bros..     Inc..     Crenshaw,     MB., 
•38323. 

Jesse  C.  Cooper,  Dumas,  Tx.,  838319. 

Rancho  Trio,  Bakersfleld,  Ca.,  838309. 

Blackwoods  Farm,  Ft.  Motte,  S.C,  838305. 

J.  A.  Welch.  Lockney,  Texas,  838398. 

Marlon  F.  Wright,  Clio,  B.C.,  838394. 

C.  L.  Patrtdge,  Schlater,  Ms.,  838393. 

J.  T  Ollbreath,  Jr..  Hereford,  Tx..  838383. 

M.  P.  Thedford,  Uttlelleld,  Tx.,  838383. 

David  B.  Flanagan,  Leland,  Ms.,  838382. 

Webb  Webb  Johnson,     PTNP,     Stratford, 

Tx.,  838376. 

O.  D.  Moore,  Crosbyton,  Tx.,  838375. 
Gordon  Randolph.  Colfax.  La.,  838,251. 
C.  Allan  Young,  Jr.,  TlmmonsvlUe.  B.C.. 
•33345. 

James  Dyer,  Weslaco.  Tex.,  •38.243. 
J.  A.  Orammer,  Lamesa,  Tx.,  838.236. 
Otis  Harman,  Tulla,  Texas,  838.209. 
Autauga    Farming    Co..    AutaugavlUe.    Al., 
•38.194. 

Carroll  Seal,  Childress,  Tx..  838.192. 
Harrison  Evans,  Shuqualak,  Miss.,  •38,192, 
H.  S.  Smlthson  8r.,  Ooodman,  Ms.,  838,189. 
Est.   J.  Kelly  Cain,  Corpus   Chrlstl,  Tx., 
$38,182. 

J.  T.  HolUngsworth,  Cro£s  Hill,  B.C..  838,- 
181. 

T.  F.  Taylor,  Bovlna,  Texas,  $38,179. 
Charles  W.  Wiseman,  Sudan,  Tx.,  838,177. 
Leonard  White.  Blakely,  Oa.,  138.154. 
J.  David  Sullivan,  Ulysses.  Ks.,  838,139. 
Blue  Sack  Pltn  Inc.,  Belzonl,  Ms..  •38,136. 
Darrell  J.  Dunn,  Ralls,  Tx.,  •38.126. 
Irby  Turner,  Belzonl,  Ms.,  838,125. 
C.  J.  Feagley.  Muleshoe,  Tx.,  838,123. 
A.  R.  Seabolt  Jr.,  Rockwall,  Tx.,  $38,118. 
Aubra  Wrather,  PortagevlUe,  Mo.,  $38,118. 
Clark  Bros.,  Inc.,  Putney,  SD..  •38,118. 
Howard  Keeton.  Cherokee,  Al.,  •38,113. 
Agricultural   Investors   Co.,   Farmersvllle, 
D..  838.111. 

George  Eads.  Fabens,  Tx.,  838,107. 
James  H.  Bradley,  Hereford,  Tx..  838.107. 
Gerald  McCathem,  Hereford,  Tx.,  838,103. 
Allien  M.  Nunn,  Laconla,  Tenn..  838.087. 
L.  L.  Walker  &  Sons,  Mlnter  City,  Ms.. 
838,066. 

Ben  Fennel  Jr..  Lelgbton,  Al.,  838,081. 
Roy  Hlnes,  Childress,  Tx.,  838,056. 
Anthony  L.  Scamardo,  Mumford.  Tx.,  838.- 
056. 

Lester  Merrill,  Clovls,  NM.,  838,055. 
Dick  Ed  Thomas,  Martanna,  Ar..  838.054. 
Marion  C.  Bowers,  Brownfleld,  Texas,  838.- 
060. 

J.  W.  Hobgood,  Holcomb,  Ms..  838.045. 
Eddie  C.  Cook,  Stanton.  Tx..  838  043. 
Wlllard  McCloy,  Morse.  Texas.  •38.043. 
Ray  Teeple.  Sllverton,  Texas.  •38.042. 
Gleim  B.  AUred,  Wlldorado.  Tx..  •38.040. 
MelvUle  Farms.  Audubon,  la.,  838,038. 
W.  E.  Jefcoat,  DoddSTllle.  Ms..  838.033. 
M.  L.  McFarUnd,  Happy,  Tx.,  838,030. 
Vernon  C.  Wlllard.  Bovlna.  Texas,  838.030. 
BlUy  Hatcher,  Sale  City.  Oa..  $38,011. 


K.  B.  Probaaco.  Floydada.  Tuna.  887393. 
Joe  Bice.  Jr..  Nortlipdrt.  Al..  •37.983.- 
Chester  B.  Brlttaln,  anton.  Tx..  $87,977. 
Frank  J.  Martin,  Madsra.  Ca..  $37,978. 
Wright  Bros.  Farms.]  Bobstown.  Tx..  $37. 

960 

E.  &  S.  Farms,  Pharr.  JTex..  $37,956 

A  T  &  J.  R.VlUard,  Delano,  Calif.,  $37351. 

BUI  &  Ed  Koda,  Soiith  Dos  Palos,  CaUf., 

$37,949. 

Morris's.  Smith,  Lorenzo,  Tex.,  $37,946. 
Johnnie  Joiner,  Idaldu.  Tex.,  $37,936. 
CurtU  F.  Johnson,  ^adnlght,  Miss.,  $37,928. 
Bleecker  Farms,  Bak$rsfleld.  C^llf .,  837,918. 
H.  L.  Porter,  Jr.,  Petersburg,  Tex..  837.916. 
Clyde  Robinson,  Providence.  La..  837311. 
E.  D.  Marion,  Scmlnqle,  Tex.,  $37,906. 
Cedar  Hill  Farms,  Memphis,  Tenn.,  $37308. 
H.  R.  Colclough,  Blsl  opvlUe,  S.C  $37,902. 
Tuttle    &    Tuttle    i     Mawhlrter,    Ulysses 
Kans.,  $37,898. 

Norman  C.  Hardy,  Eastman,  Ga.,  $37,894. 
R5  Ranch  Inc.,  Carter,  Mont.,  837,893. 
Hugo  L.  Felkel,  Elloree.  S.C,  $37390. 
Sloan  Farms,  Gore,  Okla.,  $37,871. 
Dallas  Vaughn,  ODcmnell,  Tex.,  $37,870. 
Leo  M.  Kraft.  Havre,  Mont.,  $37,866. 
Debb     Stephens,     Cata     Grande,     Ariz.. 
•37366.  I 

Paul  Smith.  Buckey*,  Ariz.,  •37,863. 
Victor  Edwards,  MoUtrose.  Ariz.,  837,844. 
OUn  B.  Curry,  Lancaster,  Tex.,  837340. 
Ronda  H.  Whorton.  Roscoe,  Tex.,  837,840. 
Edwin  Morrison,  Adrian,  Tex..  •37,837. 
B.  T.  V.  Farms,  TraiiullUty,  Calif.,  837330. 
Tanke  Farms  Inc.,  Mohler,  Wash.,  837327. 
Maxwell  Brothers,  Alva,  Okla.,  •37,834. 
D.  C.  DUley  Est..  Bprger.  Tex.,  837,815. 
Paul  J.  Condlt,  Seminole,  Tex..  887,814. 
J.  T.  Moore  and  8<ii.  Pecos.  Tex..  837,813. 
R.  L.  Thomas.  Tahota,  Tex.,  837311. 
Craig  McDonald,  Rills,  Tex.,  837,810. 
Mrs.  H.  A.  Torbertlft  Sons,  Opellka,  Ala.. 
837,808.  I 

Paul  Shivers,  Louisville,  Ga.,  $37,801. 
L.  M.  BetU,  Button^llow,  Calif..  837,799. 
J.  A.  Benthall.  Semlhole.  Tex..  •37,796. 
Llndsey  Brothers.  Caldwell.  Ariz.,  •37,792. 
EllU  H.  Davis,  Pinellurst.  Ga.,  •37,784. 
McCain  Bros..  Inc.,  Wldener,  Ariz.,  •37,769. 
Robert  MulUns.  Blaine,  Miss.,  •37,751. 
Geo    V.  Hirren.  wislaco.  Tex  .  •37,745. 
B.  G.  Dunlap.  Flov<»d3.  Tex..  •37,739. 
A.  B.   Ritchie,  Jr..  I  Auburn,  Nev.,  •37,788. 
I^orrls  &  Morr,  In^.,  Diunas,  Tx.,  $87,735. 
W.  Harold  Tuttle,  Towner,  Co.,  $37,790. 
Frank  Anderson,   Beppner,  Or.,   837,716. 
Angle  8.   WyrUl,   Klrwtn,   K».,   •37,703. 
Plttafleld  Pltn.,  Ferriday,  La.,  •37,696. 
Mildred  Hansen,  abandon,  Ca.,  •37,689. 
Kelly  Broa.,  Colllniton,  La.,  $37,687. 
Glen  J.  ElllB,  Pecos.  Tx.,  $37,687. 
Emeat  M.  Michael.  Artols,  Ca.,  $87,671. 
Pldgeon  Roost  Ranch,  West  Memphis,  Ar., 
$37,668. 
B  ft  H  Farms,  Marked  Tree.  Ar.,  $37,668. 
Basel  Henderson,  doy,  Ar.,  $37,067. 
Don  Watklns,  Rails,  Tx.,  $37,662. 
Jack  Kelsllng,  E1  Indlo,  Tex.,  •37,665. 
Heath  Brothers,  HUe  Center,  Tx.,  •37,654. 
Wesley  Stalllngs,  BlytheviUe,  Ar.,  •37,653. 
Lehr  Farms,  Auburn,  Ne.,  •37,653. 
B,  li.  McMurtry,  Amarillo,  Tx.,  •37,626. 
J.  H.  Dormlny,  Jr.,  Fitzgerald,  Oa.,  •37,636 
Elmwood    Plantation,    Inc.,    Hughes,    Ar., 
•37,606. 
Dale  Duncanson.  JMapleton,  Mn.,  •37,606. 
Tommy  Lovett,  Stearman,  Tx..  •37.603. 
Gould  Brothers,  wosaer,  Wa.,  637396. 
Valley   Packing  do.    of    Ca.,    Yuma,    Az.. 
•37386.  I 

Val  Gamer.  Browtifleld,  Tx.,  •37360. 
Homphrey  Farm,  Ebenezer,  Ms.,  •37364. 
John  K.  Blnghamt  Frtona,  Texas,  •37346. 
F.    W.    Handel    l|arm    Co..    Shafter,    Ca., 
•37346, 

MeCuUoch    Planting     Co..     Dumas,     Ar. 
•37346. 

Bryan  Hanks,  Edli  iburg,  Tex.,  •37343. 
Beverly  Land,  81a  iix  City,  la.,  $37334. 


8.  D.  Broadbent.  Jr..  <;adl«.  Ky.,  $37380. 
a^m   n^iww  Trust  Estate.  Schlater,  MS.. 
$37330. 
Wyle  M.  Bullock,  Mulishoe.  Texas,  $37323. 
Gary  MoQulgg.  Hereffrd,  Tx.,  $37331. 
Kreutz  Bros.,  Inc.,  GDtner,  Ne.,  $37318. 
Vestrlng  Bros.,  Bums.  Ks.,  $37306. 
Snake  River  Equipment.  Idaho  Falls.  Id.. 
$37306.  1 

Falser  &  Falser,  Big  Springs,  Ne.,  $37,494. 

K.  D.  Gregory  Co.,  ParKdale.  Ar.,  $37,490. 
D.  E.  Morris,  HarpersflUe,  Al..  $37,480. 

Melvln  Barton,  Herefi>rd.  Tx..  837,476. 

Gene  Smith,  Lazbud<iie,  Texas,  837,476. 

Robertson  Ranch  C04  Carter.  Mt.,  $37,474. 

D.  Arrigo  Bros.  Co.,  ferawley.  Ca..  $37,472. 

Alvln  Joiner,  Idalou.JTx.,  $37,466. 

James  CarroU  Rolling,  England.  Ar.,  $37,- 
467.  1 

G.  W.  Smith,  Floyda4a.  Texas..  $37,463. 

Boyd  Lane  PlantaUon.  Gimnlson.  Ms..  $37 ,• 
440.  I 

A.  O.  Lands,  Londonj,  Ohio,  $37,436. 

J.  G.   Stratton,  8r.,  Clinton,  Ok.,  $37,430. 

Mehrle  Farms,  Carutbersvllle,  Mo.,  $37,428. 

L.  Barrett  Johnson,  I*coe,  Texas,  $37,420. 


Inc.,   Blackfoot,   Id., 


City,  Tx.,  $37397. 
Shreveport,  La.,  $37.- 


Matsuura   Bros.   Co 
$37,403. 

CurtU  O.  ChlBimi,  D^lhart,^.,  837399. 

Henry  ZoUner,  Roysa 

G.  W.  Vanhooae,  Sr 
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John  T.  Hays  &  3oQ,  Dublin,  Ms.,  $37376. 

Raymond  Schulte,  Stratton  Co.,  $37373. 

Dale  Hull,  Blythe,  Cal.  $37373. 

Lazy  S.  Ranch,  Hlgglns,  Tx.,  $37371. 

L.   M.   York,  Hartwell.  Ga..  $37368. 

Barrier  Farms,  Inc.,  Yazoo  City,  Ms..  $37,- 
360. 

Alterra  Planting  Co.,  Tunica  Miss.,  $37346. 

Tatiim  Est.  &  Freddie  Tatum.  Brownfleld. 
Tx.,  $37342. 

Dixie  Ranches.  El  C^ntro,  Ca..  $37333. 

Knlpp   Bros.,   Tlptoii,   Mo.,   $37333. 

K.  L.  Flanders,  Aiken;  S.C,  $37393. 

F   Palla,  Buttonwlllow,  Ca ,  $37390. 

B,  L.  Walker  Farms.  Amity.  Or..  $37387. 

LuclUe  F.  Bowles,  Belje  Mlna,  Al.,  837.381. 

Jake  Broyles,  Lamar,  Co.,  $37376. 

Louis  Pyle,  Floydada,  Texas.,  $37376. 

Floerke  Bros ,  Taft,  Tx.,  $37374. 

Donald  Sublett,  Harvest,  Al.,  $37366. 

W   R.  Ware,  Lockney,  Texas,  $37,287. 

George  B.  Kerr,  Inc.!  Bvtlle.  SC,  $37367. 

Warren  E.  Cox,  Elo^,  Az.,  $37366. 

Oeorge  Andrews,  Biirllngton,  Co.,  $37,251. 

Davis  Biggs,  Hughef  Ar.,  $37350. 

H.  O.  Ritchie  Est.,  Taft,  Tx.,  $37360. 

Bamett  Rugg,   Inc. J  Athena,  Dr.,  $37343. 

L.  L.  Banta,  Brownfleld,  Tx..  $37338. 

Mark  and  Howard  Moore,  Yuma,  Az.,  $37,- 

316.  I 

J    L.  Woolf.  Phoenli,  Az.,  $37310. 
Robert  L.  Felkel,  Elli^ree.  S.C.  $37300. 
Oval  A.  Martin,  L04  Freenos,  Tx.,  $37,198. 
Tom  W.  Miller.  Dlrimltt,  Tx.,  $37,194. 
Glenn  L.  Cooper,  Oorcoran,  Ca.,  $37,183. 
G.    W.    Van    HooJe,    Jr.,    Belcher.    La., 
$37,168.  I 

Carl  AdPms,  Jr.,  Bradley,  Ar.,  837,166. 
J.  W.  Pope,   Abemfthy,  Tx.,  $37,166. 
Lewis  Malortno,  Dcf  Palos,  Ca.,  $37,161. 
Wedderburn,  Broe.,i  Lemoore,  Ca.,  $37,169. 
John   8.    DalrympW,   Jr.,   Casselton,   NX). 
$37,166. 

Twist  Grain  Co..  Twist,  Ar.,  $37,165. 
Red  Top  Ranch,  Rfcd  Top,  Ca.,  $37,146. 
Louis  Mlllen,  Drevsj,  Ms.,  $37,141. 
Blrt  and  Keel,  WllUSton,  S.C,  $37,140. 
W.  H.  Jamagln,  Peorii,  Az.,  $37,136. 
E-n  G  B'nch.HRlepen'er.Tx.,  $37,129. 
O.  P   Woodruff.  Lowndesboro,  Al.,  $37,133. 
L.  A.  Grant  &  Sons,  Wasco.  Ca.,  $37,130. 
J    A.  KlUebpew.  Ctuger.  Ms..  $37,119. 
Choat  &  Sons,  Incj  Albion,  Ne.,  $37,119. 
D.  Leslie  Tlndal.  *lnewood,  B.C.,  $37,106. 
CurtU  W.  Murphree.  Frtona.  Tx.,  $37,103. 
Billy  Cheanut,  Dalhart.  Tx.,  $37,096. 
Handley  &  Dunav^t  Farm.  Lake  Village, 
Ar.,  $37,096. 
Lonnle  G.  Todd.  Hiippy.  Tx.,  $37,096. 


March  2U,  1970 


CONGRESSIONAL  RECORD  — HOUSE 


9145 


It 


J.  E.  Ught.  Rolla.  Ks..  $87,066. 
Arthur  Schalble,  MoU,  N  J)..  837.076. 
Herman  D.  Geries,  Bovlna,  Tx.,  $87,078. 
Noel  WUbom,  Lambert,  Ms..  $87,073, 
McBrtde  Planting  Co..  Vance,  Ms..  $37,066. 
Earl     Chadlck     &     Sons.     SherrUl.     Ar., 
$37,063. 

Owen  E.  Jones,  Olton.  Tx..  $87,067. 
Adolph  Fix.  Ekalaka,  Mt..  $37,042. 
BusseU     8.     Faulkenberry,     Plains,     Tx., 
$37,033. 

Glenn  Johnson.  Dalhart,  Tx.,  $37,031. 
Ike  WlUlams.  Morton,  Tx.,  $37,080. 
T.  T.  T.  T.  *  L.  Brownfleld,  Tx.,  $37,036. 
James  O.  Esarey,  White  HaU,  n.,  $37,034. 
Daniel    Counts,    Tuscumbla,    Al..    $37,017. 
Oscar  Walls,  WeUton,  Az.,  $37,010. 
Warren   Wagner,    Inc.,   Crystal   City,  Tx, 
$37,006. 
Ward  Whitman,  Robinson,  NI>.,  $37,007. 
W.  W.  Cooper,  Jr..  Alligator,  Ms..  $87,006. 

John  C  Blood.  Mt.  Carmel,  n.  836,997. 
A.  M.  Lampson,  Heame,  Tx.,  836,997. 

J.  R.  Turner,  Floydada,  Texas,  $36386. 
Louisiana  State  Penitentiary,  Angola,  La, 
836,971. 

Stanall  Farms,  Wilson,  Ar.  $36366. 

Otho  Morris,  LanevlUe,  Tx,  $36,963. 

Pipkin  Farm,  Sherrlll,  Ar,  $36367. 

WUbur  Ranch,  Tulare,  Ca.  $36,966. 

CarroU  Hlmmel,  Crosbyton,  Tx,  $36,952. 

W.  E.  Berry,  Jr.,  Seminole,  Texas,  $36345. 

Murphey  Bros.,  Itta  Bena,  Ms,  $36,941. 

Wood  T.  Dozler,  Tallassee,  Al,  $36,939. 

EUendale  Planting  Co..  Clarksdale,  Ms, 
$36325. 

Hugh  Lee,  Dawson,  Georgia,  $36,917. 

W.  W.  HiU,  W.  R.  Sage,  Pecos,  Tx,  $36,913. 

John  A.  Malley,  Terra  Bella,  Ca,  $36312. 

Carlton  Farms,  Inc..  Casa  Grande.  Az, 
$36,903. 

Robert  L.  Shuckman,  Los  Fresnos.  Tx. 
$36302. 

Jessie  M.  Blalr,  Lake  Providence,  Ia, 
$36,893. 

Bradford  &  Eoff  Ptns.,  Weslaco,  Tex, 
836388. 

G.  E.  Brewster  Est.,  Avenal,  Ca.  $36384. 

Alfred  Butler,  AlUgator,  Ms,  $36381. 

D.  M.  Steele  &  Son,  Inc.  Delano,  Ca,  $36368. 
Jhmny  C  Stokes,  Dumas,  Tx,  $36,868. 
Pete  L.  Scamardo,  Mumford,  Tx.  $36362. 
George  Heck,  Tulla,  Tx,  $36363. 

Reuben  R.  Squier,  Anselmo,  Ne,  •36361. 
CurtU  DuvaU,  Granada  Co,  •36348. 
C.  B.  Aycock,  Jr.,  Belzonl.  Ms,  $36,836. 
F.  O.  Barton  Cotton  Co.,  Memphis,  Tn, 
•36333. 

E.  K.  Bardln,  Flora,  Ms,  $36329. 
Leavelle  Bros..  Fresno.  Ca,  $36325. 
Duncan  Butler,  Casa  Grande,  Az,  36323. 
Blarvln  Urbanczyk,  White  Deer,  Tx,  $36320. 
Delbert  Lewis,  Florence,  Az,  $36,818. 

Tom  Snead,  Floydada,  Texas,  $36,811. 

Frank  P.  Watson,  Jr.,  Marcos,  Tx,  $36306. 

Lawrence  Rollman,  Sbawneetown,  n, 
$36,797. 

Matt  Webb,  Amarillo,  Tx,  836,791. 

Schenk  Farms,  Inc.,  Vincennes,  In,  836,790. 

W.  R.  Shumaker,  San  Simon,  Az,  836.788. 

R.  C  DlUon,  Taft,  Tx,  $36,785. 

Bumls  WiUlams,  Yuma,  Az,  $36,783. 

H.  C  Nelson,  Dlmmltt,  Tx.,  $36,783. 

Urgel  BeU,  Lacrosse,  Wa.,  $36,779. 

Julius  Bdgar,  Flora,  Ms.,  $36,778. 

Clarence   Church,   Wilson,   Texas,   $36,777. 

Truvls  CampbeU,  Dlmmltt,  Tx.,  $36,773. 

Raymond  Blrdsong,  BatesvlUe.  Ms.,  $36,767. 

Burgess  Farm  Account.  Hale  Center,  Tx.. 
$36,757. 

Richardson  Seed  Farm.  Vega.  Tx..  $36,767. 

Edward  M.  Stallwltz,  Dtunas,  Tx.,  $36,756. 

Clay  Farms,  Inc.,  ChowchUla,  Ca.,  $36,760. 

J.  E.  Storey,  MeUwood.  Ar.,  $36,750. 

Malbon  Brothers,  Va.  Beach,  Va.,  $36,737. 

Weakley  Brahan,  Lula.  Ms..  $86,734. 

Echo  Planting  Co.,  Vance,  Ms.,  $36,732. 

N.  B.  ThompUns,  CloHs,  NM.,  $36,730. 

Vernon  Goodwin,  Seagraves,  Tx..  $36,736. 

Bobby  G.  Green,  Hartley,  Texas,  $36,738. 


Dale  F.  Straley.  Winnebago,  n.,  $36,730. 

Lawrence  W.  HamUton.  Hampton,  la.,  $86,- 
730. 

Raymond  Ford,  Co(dldge,  Az.,  $86,716. 

R.  K.  Wlese  Farms,  Inc.,  De  Witt,  Mo.,  $36.- 
718. 

Noah  S.  Peek,  Jr..  England,   Ar.,  $86,711. 

J.  O.  Wheeler,  Helena,  Ar..  $36,710. 

R.   R.   Roberts,  Belzonl.   Ms.,  $36,706. 

John  M.  Speck.  Frenchmans  Bayou,  Ar., 
$36,706. 

Don  W.  Slaughter,  Lubbock.  Tx..  $86,703. 

Ferguson   Bros.,  Kensington,  Ks.,  $36,700. 

Joe  Clark,  Bossier  City,  La.,  $36,693. 

Choate  Farms.  Inc.,  Charleston,  Mo.,  $36,- 
691. 

Dodd  Fam  Llv  Ttust,  Doe  Palos,  Ca..  $36.- 

690. 

Robert  Thomas,  Undon,  Co.,  $36,680. 

B.  A.  Seward,  Louise,  Mb.,  $36,679. 

H.  G.  McGahee,  Camilla,  Ga..  $36,660. 

Earl  H.  WUdy,  Leachvllle,  Ar.,  $36,643. 

Jennings  Bros..  McAUater,  N.M..  $36,643. 

Paul  Mears,  Beloit,  Ks.,  $36,634. 

Jessie  Glynn  Burnett,  I>umas,  TX.,  $36,632. 

Lee  Bailey,  Jr.,  Plnehurst,  Ga.,  $36,621. 

Charlie  Mlnolettl,  PviUe,  Ca.,  $36,630. 

CBS  Lynn,  Inc.,  Montrose,  Ar.,  $36,600. 

Mitt  A.  Bush,  Bryan,  Tx..  $36,699. 

Santa  Rita  Ranch  Co.,  Dos  Palos.  Ca..  $36- 
697. 

T.  A.  Tlnsley,  Shreveport,  La.,  $36397. 

John  L.  Ray,  Frtona,  Texas,  $36,662. 

W.  E.  Lamastus,  Jr.,  Drew,  Ms.,  $36371. 

W.  G.  SomervlUe,  Minter  City,  Ms.,  $36366. 

Trt  C  Corp.,  Lockney,  Texas,  $86360. 

Alvin  Ward,  Seminole,  Tx.,  $36,560. 

Ptoster  Gin  Fm.,  Brownfleld,  Tx.,  $36367. 

Matthews  Bros.,  Oakley,  Id..  $36,562. 

U  Anchor  CatUe  Co.,  AmariUo,  Texas. 
$36,547. 

Morris  Eason,  Mattson,  Ms.,  $36347. 

Jim  Hutchlns,  Estelllne,  Tx.,  $36337. 

Claude  Adams,  Ralls,  Tx.,  $36,624. 

Twain  Bodmer,  WaUa  Walla,  Wa.,  $36,613. 

Burkhart  Farms.  Flrebaugh.  Ca..  $36306. 

Wesley  Bunch,  Jones,  La..  $36303. 

B.  V.  Hart,  WUlcox,  Az.,  $36,475. 

J.  L.  Bllllngton,  Wasco,  Ca.,  $36,472. 
A.  L.  Lazenby.  Jr..  Auburn,  Al.,  $36,471. 

C.  R.  ChUdreas.  Jemlson,  AL,  $36,464. 
Klaveano  Ranches,  Inc.,  Tlxomton,  Wa., 

$36,468. 

L.  H.  Farms  Corp..  Woodland,  Ca..  $36,467. 

James  A.  Taylor,  Brawley,  Ca..  $36,446. 

S.  R.  Baugb.  Star  City,  Ar.,  $36,446. 

John  R.,  Chas.  ft  Chas.,  Jr.,  Kershaw,  Braw- 
ley. ca.  $36,437. 

Ray  Wax,  Newman,  n.,  $36,436. 

Frank  H.  Ackexman,  Carml,  D.,  $86,434. 

Max  Brodnax.  BonlU,  La.,  $36,420, 

John  O.  Schlomer,  Benge,  Wa.,  $36,419, 

Woody  Brothers,  Stanton,  Tx.,  $36,418. 

H.  W.  Mobley.  Wayneslx>ro,  Ga.,  $3«.410. 

M.  H.  Siunner  or  C  N.  Sumner.  Como.  Ms.. 
$36388. 

Edward  L.  Stallwltz,  Dumas,  Tx.,  $36388. 

Cherry  Farms,  Parkin,  Ar..  $36395. 

Clyde  Grafe,  Madeline,  Ca.,  $36388. 

Lolda  Bros.,  Ste  Genevieve,  Mo.,  836387. 

Truett  F.  Jones,  Tokio,  Texas,  $36387. 

Wayne  Bfartln.  Jr..  Clovls.  NM..  836376. 

John  Spllman.  Tulla,  Tx..  $36370. 

James  O.  Harris,  Alexander,  n.,  $36309. 

P.  L.  Heldel,  Lovlngton,  NM.,  $36366. 

Paul  Domlnick,  Jr.,  Mira,  La.,  $36366. 

Jim  Eader,  Dlmmltt,  Tx.,  $36366. 

W.  H.  Crews,  Lake  Providence,  La.,  $36363. 

George  Pransen,  Clinton,  Ok.,  $36,367. 

Grady,  B.  Rose,  Creek,  Al.,  $36,399. 

Luther  Ellis,  Hereford,  Tx.,  $36333. 

RusseU  Planting  Oo.,  Jonestown,  Ms., 
$36333. 

Shoe  String  Plantation.  Greenwood,  Ms., 
$36330. 

Raymond  Ashley.  Catron.  Mo..  $86334. 

E.  Duane  Allied,  Wlldorado,  Tx.,  $36333. 

Dar  Bayou  Pltg.  Co.,  Drew.  Ms.,  $36310. 

T.  E.  Jordan.  Jr..  Kite,  Oa..  $36319. 
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M.  E.  Hlnson.  Brownfleld,  Tx.,  $36318. 
J.  B.  Autry,  Colorado  City,  Tx.,  $36317. 
Andrew  J.  Donelson.  FarreU,  Ms.,  $36309. 
James  Terkeurst,  Pine  Fluff,  Ar.,  $36308. 
James  Bible,  Wayside.  Tx..,  $36301. 
Kipping  Brothers.  CarroUton,  Mo.,  $36399. 
Harboe-Bnsley.  Indlo,  Ca.,  $36397. 
J.  M.  TlndaU,  Twltty,  Tx.,  $36388. 
Clemans  Cattle  Co..  Florence,  Az.,  $36386. 
Buren  C.  and  Lucy  Cates,  Floydada,  Tkv 
$36384. 
Daryl  R.  Dixon,  Kress,  T^.,  836383. 
Hubert  Rutland.  Jayess.  Ms.,  $36,  366. 
W.  O.  MUler.  Vlcksburg.  Ms.,  $36366. 
J.  R.  Dodson.  Hlllbouse,  Ms.,  $36363. 
Sidney  O.  Wright,  Animas.  N.M.,  $36354. 
Warren  Thomas,  Hale  Center,  Tx.,  $36364. 
Otha  Peavy,  Plnehurst,  Ga.,  $36363. 
Eaglenest  Pltg.  Co.,  Lyon,  Ms.,  $36342. 
Kenneth    Shuckman,    L.os    Fresnos, 
$36337. 

R.  A.  Davis,  Sabuarita,  Az.,  $36334. 
O.  D.  Vemer,  Leland,  Ms.,  $36333. 
O.  B.  Chesshlr,  Lubbock,  Tx..  $36333. 
John    M.    McCutcben,    Bishop  vlUe, 
$36332. 

Harold  M.  Britten.  Zearing,  la..  $36319. 
Wayne  Orebaugh.  Two  Buttes,  Co.,  $36314.! 

Savl<^  &  Green,  FrancesviUe,  In.,  $36310. 

Stuckey,  Bros.,  Inc.,  Lepanto,  Ar.,  $36304. 
Raymond  Eldredge,  McAdoo,  Tx.,  $36301. 

Clements  St  Jackson.  LewlsvlUe,  Id.,  $86.19$. 
Joe  F.  MUler,  Sprlnglake,  Tx.,  $36,196. 

Roddy  Brothers.  Lancaster,  Tx.,  $36,193. 

W.  P.  Lemaster.  Sardis,  Ms.,  $36,186. 
Neal  and  W.  E.  Burnett.  Plainvlew, 
$36,181. 

Clear  Lake  Farms,  Inc.,  Shelby.  Ms.,  $36,17$. 

W.  R.  Holland,  Miami.  Tx..  $36,174. 

YeUow  Bayou  Pit.,  Inc.,  Lake  Village,  At, 
$36,173. 

Norman  Gllnz.  Bottineau,  NJ}.,  $36,154.  , 

Hayward  Jacks.  PhUlpp.  Ms..  $36,163. 

Charles  B.  Short,  Frtona.  Tx..  $36,150.      ' 

MoMurry  Farms,  Inc.,  Dunus,  Tx..  $36.14$. 

Lamar  Found.  Lubbock,  Tx.,  $36,143 

Ronney  Ledford,  Vienna,  Ga..  $36,143. 

Elmer  Prerwitt.  Shaw.  Ms..  $36,141. 

Luther  B.  Brandes,  Lockney,  Texas,  $36,138. 

B.  LesUe  Ward,  Redlande,  Calif.,  $36431. 

A.  G.  FUppai.  Vega.  Tx..  $36,120. 

Tony  Mann.  Blgfoot,  Texas,  $36,117. 

L.  H.  Nettles.  Tahoka.  Texas,  $36,113. 

Oarl  Bowen.  Plnehurst,  Ga.,  $36,113. 

H.   D.   Lerwls,   Dumas,   Tx.,   $36,109. 

Edgar  PblllliM,  Big  Spring,  Tx.,  $36,100. 

Glennes  V.  Moore,  BeUe  Mlna,  Al.,  $36,106. 

Laura    Faye    McDougal,    Abemathy,    Tx., 

$36,107. 

Hugh  J.  Pooey.  Town  Creek.  Al..  $36,103. 

Clifford  GUleaple.  Osceola.,  Ar.,  $36,003. 

McNutt  Brothers,  Springfield,  Dr.,  $36,086. 

David  Smith.  Hart,  Tx..  $36,086. 

Elkhom  Farm.  Martin,  SD.,  $36,076. 

WUUam  B.  Deyampert.  WUmot,  Ar..  $36.< 

Megargel  Drilling  Co..  Megargel.  Tx., 
$36,068. 

Fleming  &  Jack,  Brawley,  Ga.,  $36,066. 

Eulan  Cox,  Charlotte.  Texaf,  $36,060. 

F.  L  Waltman,  Shreveport,  La..  $86,060. 

L.  K.  Murphy.  Pace,  Ms.,  $36,060. 

Peeplea  8t  Poes  Farm.  WlntersvUle.  Ms.. 
$36,066. 

Montgomery  and  Grlasom.  Lelaild,  M$., 
$36,050. 

Roy  H.  Tlnaley.  Lockney.  Texas.  $36,060. 

Leoztard  O.  Coleman.  Morton.  TX.,  $36,044. 

Price  Plantation,  Inc.,  Garland,  Ar.,  $36,03$. 

James  Lyteh  Est..  Laurlnhuzg.  N.C.  $86,01$. 

Lsa  Planting  Co..  DuhUn,  Ms.,  $36315. 

KaUer  Broa..  Pake  City.  Ka..  $86,015.       i 

Leatsr  Howard.  Muleahoe,  Tx.,  •86,006. 

A.  B.  Raymocul.  Tulla.  Tk.,  886398.  i 

J.  B.  Wadan.  Googh,  Ga.,  $86394. 

James  McOormlck.  Jr.,  Stratton.  Oa.. 
•35394. 

J.  V.  Whltaker.  Sataitla.  Ms.,  886394.     I 

Kenneth,  Bean,  noydada.  Tena,  $S83e3- 

Idaho  Irrigation  Inc.,  Bpaikaxa,  Wa.. 
$36361. 

Andrew  Whlsenhunt,  Bradley,  Ar.,  $3536$. 


S.076. 


9146 

Melton  Briscoe,  Jr.,  Brownfleld,  Tx., 
936,967. 

Edward  Azliderl»n.  Ix»  0«tos,  C».,  •S8,9M. 

Lake  O.  Undsey.  DoddsvUle,  Ms.,  »36,96«. 

R.  Pred  Brown.  Floydada.  Tr.,  $38,960. 

Ralph  W.  Ray,  Benolt.  Ma..  (36X7. 

First  American  Farm.  Inc.,  OUrlwvUle.  T*., 
935.946. 

Jack  MlUer.  AmariUo,  Tx.,  936,943. 

T.  W.  and  R.  W.  Mobley,  Wayneaboro,  Oa.. 

936,933. 

Noel  Cover.  Cosad,  Ne.,  936,926. 
Fklrless    &    PiSerlnl,    San    Joaquin.    Ca., 
935,931. 
Elmo  Jones,  HolUs,  Ok.,  936,916. 
Lee  D.  Rice.  Boise  City.  Ok.,  936,904. 
Pauline  Doremus,  Calvert,  Tx.,  935.903. 
Harvey  Estate.  Newport.  In..  935384. 
Lula  Plores,  Arizona  City,  Az.,  935388. 
F.  T.  Clark  and  Son.  BulevlUe.  Mb.,  936382. 
E.  E.  Sumrow,  Lamesa,  Tx.,  935,881. 
Harry  Stephens,  West  Helena,  Ar.,  9363T7. 
Edward  Burgess.  Epps,  La..  935,876. 
D.  Neumayer.  Dimmltt.  Tx..  936372. 
O  Theo  Beckman,  Prairie  City,  SJ5..  935,868. 
Wiley  Herman.  Jr..  GUbert.  Az..  935366. 
Billy  E.  Scrogglns.  Parkdale.  Ar.,  936366. 
Ehifur  &  Castadlo.  Stratford.  Ca.,  936349. 
Sam   McNeil,    England,   Ar.,    935.849. 
Clem  Crowley.  Pecoe,  Tx..  936342. 
Kelley  Brothers,  Hartline.  Wa..  935,835. 
Joe  PiUow,  Helena,  Ar.,  935332. 
Paul  K.  Newton.  Sylvania,  Oa.,  936318. 
Howard  Olantz,  Madera,  Ca.,  935314. 
J.    E.    McCutchen.    Jr..    BlshopvlUe,    S.C., 
-   935313. 

Doyle  Terry,  Lamesa.  Tx.,  935,813. 
Glenn  McCoy,  Clarksdale,  Ms.,  936,796. 
Ralph  Breeding.  RoUa,  Ks.,  935,786. 
L  E.  Mitchell,  Levelland,  Tx.,  935,783. 
Donald  B.  Rucker,  Clovls.  NJ4.,  •35,779. 
caifton  Planting  Co.,  Vance,  Ms.,  935,777. 
Jack  Gonzales,  Plainvlew,  Tx.,  935,774. 
Jimmy  Brown,  Adrian,  Tx.,  935,771. 
J  B  Falling,  Indlanola,  Ms.,  935,769. 
S.    P.    Sherard,    Sr..    Calhoun    Palls.    SC.. 

935  766. 

Palsone  Brothers.  Highbank,  Tx.,  936,7M. 
House  &  Haskell,  El  Centro.  Ca..  W6,764. 
AUen  Bottorff.  Buttonwlllow,  Ca.,  935,749. 
James  W.  Glass,  Paunsdale.  Al.,  $35,748. 
Reggie  C.  Kellems.  Greenville,  Ms.,  $35,746. 
J    Pavlina,  Bakersfleld,  Ca.,  $36,746. 
rai  Dee  Pleld.  Dalhart.  Tx..  $35,732. 
Al  BalUnsky,  Hardin,  Mt.,  $35,732. 
Lynn  West,  Wilson,  Texas.  $35,722. 
Linda    &    Howard    Moore,    Dumas,    Tx., 

935  720. 

Wallace  Cannon,  Plainvlew.  Tx.,  •35''^<*2. 
Valley   Farm,  Bigbee  Valley,  Ms..   $36,698. 
D.  E.  Brown,  Garfield,  Ga.,  $35,697. 
Lyle  V.  Oooksey,  Roggen,  Co.,  936,689. 
L.  L.  Cole  &  Son.  Inc..  Cotton  Plant.  Ar.. 

a35  687 

WiUiam  J.  Goode,  Seymour.  Texas.  $35,686. 
J   T   McGregor,  Indlanola,  Ms.,  $35,677. 
Mack  B.  Norrls,  "Robstown,  Tx.,  $36,672. 
Whitehead  Farms,  Corner,  Ga.,  936,670. 
Guy  W.  Farrls.  Dekalb,  Tx  ,  935,668. 
Steve  Short,  Sledge.  Ms.,   $35,664. 
Plndley  M.  Upton.  ChowchilU,  Ca.,  $36,664. 
Rodney  Delange,  Eloy.  Az.,  $36,659^ 
John  A.  Mclntyre.  Covington,  In.,  $35,859. 
W    J    OUes.  Dimmltt.  Tex  .  $35,655. 
I.  B.  DavU,  Ralls,  Tx..  $35,649. 
Circle  Farms.  Inc  .  Dalhart,  Tx.,  $35,649. 
CUude-Doak      Heame,      Seagraves,      Tx., 

Herbert  Hicks,  Seminole,  Tx.,  $35,644. 
Sidney  Levlngston,  Rulevllle,  Ms.,  935,641. 
Fred  O.  Mayer  &  Sons,  American  Falls,  Id., 

936,639. 

RidUng  Brothers,  Sentinel.  Ok.,  935.636. 
Robertine  R.   Cobb,  Rayville,  La.,  $35,633. 
L   T   Porter,  Lubbock,  Tx ,  $36,628. 
L.  K.  Gregory,  Petersburg,  Tx.,  936,623. 
Clifford  C.  Etheredge,  Roecoe,  Tx.,  935314. 
mck  D.  DubulSBon,  Opelousas,  La..  935.614. 
Behnken  &  Behnken.  Modoc.  H..  935,604. 
Billy  Deshields,  Enoree,  B.C.,  $36,699. 
Mackey  Scott  &  Sons,  Aiken.  SX3.,  936,689. 


CONGRESSIONAL  RECORD— HOUSE 


Riverby  Plan.,  Telepjione,  Tx.,  936,688. 
Edwards  Farms,  Belioni,  Ms.,  936,587. 
G.  J.  Kruger.  BloomJngton,  II..  935,585. 
Richard  Cruz,  CooUdge,  Az.,  936,677. 
Hanson  &  Fortune,  Flrebaugh,  Ca.,  936,676. 
Korsten  &  Korsten,  Btanfleld,  Az..  935.669. 
Paul  Welaa  it  Paul  Srisacek.  Ijockney,  Tx., 
936,544. 
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bythe,  Ca.,  936,542. 
ayon,Tx.,  936,540. 

a.  TX..  $38,638. 

1,  Tx..  938337. 
4nzo,  Tx..  $35,626. 


Hanna  Farms.  Inc 
John  A.  Williams.  Ci 
Dumont  Bridge,  At 
John  Barkley,  Pe 
Blaster  E.  Smith,  Lo;  , 
M.  K.  Shute,  TchulaJMs..  $35,621. 
Prairie  Farms,  Kennedy.  Mil--  $35,617. 
Street  Brothers.  Kre$s,  Tx.,  $36,516. 
A.  Palla,  Bakersfleld,  Ca.,  $35,506. 
WllUam  Bulloch.  Detmott,  Ar.,  $35,504. 
WilUam    P.    Renk    tnd    Sons,    Inc.,    Sun 
Prairie,  Wi.,  $36,497.      I 

R.  H.  Gayler,  Kress.  Tx..  $35,486. 
Dudley  Brldglorth,  Hesblt,  Ms.,  $35,481. 
Walter  Delaney.  Tlpionvllle,  Tn..  $36,479. 
J.  W.  Jackson,  Crosb^ton.  Tx..  $36,476. 
Barbara  Earley,  Caaa  Grtuade,  Az.,  $36,474. 
Max  Bamett,  Slaton,  Tx.,  $36,473. 
F.    F.   Lunceford   nrms.   Inc.,   Batesville, 
Ms.!  $36,469.  I 

Vester  M.  Leonard,  tanner,  Al.,  $35,463. 
C.  W.  Teal,  Lubbock,  Tx.,  $35,450. 
James  W.  Holman,  Oroebyton,  Tx.,  $36,445. 
O    J.  Sharpe,  Sr.,  Madison,  Ms.,  $35,436. 
Lankheit     Plantation,     Charleston,     Mo., 
$35,425.  ' 

David  Jensen,  Grencra,  N.D.,  $35,422. 

Ed  Bobbltt.  Browns,  Al.,  $35,422. 

Chapman  Bros.  Farn.  Scott.  Ar..  $35,419. 
Charles  L.  Sllkman,  Goodland,  Ks.,  $35,401. 

Staley  Farms,  Inc.,  Hampton,  la.,  $35394. 

Percy  Dixon,  Glrartl  Ga.,  $35392. 

Ray  Marsh,  Ralls,  Tx.,  $35,386. 

Voges  and  Boenig,  Woodsboro.  Tx..  $35378. 

E.  J.  Barham.  Jr..  Earle,  Ar.,  $35,377. 

H.  N.  Hobart,  Jr.,  Hutchinson.  Ks.,  $36376. 

Rex  Wheeler,  Cro6b|rton,  Tx.,  936,374. 

R.  D.  Bearden,  Isolak,  Ms.,  $35371. 

Ralph  Marshall,  Hanford,  Ca.,  $35365. 

Doyce  Middlebrook.  Lubbock,  Tx.,  $35363. 

Everett  MUler,  Petersburg,  Tx.,  $36363. 

Charles     Bertrand,     Jr..     Holdrege,     Nb., 

$36368.  1 

IXinlop  Farms,  Corcoran,  Ca.,  $36,367. 

Rae  Oroce.  Peterebbrg.  Tx..  $35,352. 

Roland     M.     Vallieella.     Bakersfleld.     Ca.. 
$35,350.  I 

John  Lewis,  Syracuse,  Ks.,  $35,341. 

Maurice    O'Connell.    New    England,    Nd., 
$35,339. 

Leo  J.  Field.  Dalhait,  Tx..  $35,338. 

Wallace  Thelande^,  Tempe,  Az..  $36,337. 

Carl  M.  Weathers,  Kress.  Tx..  $35,320. 

W.  J.  Lee  and  Son.  Town  Creek,  Al.,  $35,319. 

Robert  Bettger.  Fairmont.  Ne..  $35315. 

Emll  B.  Lagerstam.  Jr.,  LyIord,  Tx.,  $35,314. 

Roger  Gotr    Stanflield.  Az..  $35,314. 

T  J.  Corley.  Belzo*i.  Ma..  $36313. 

D.  W.  Payne,  Jr..  tleynolds,  Ga..  $35,288. 

T.  N.  Turner  Fahns,  Inc.,  Belzonl,  Ma., 

$36,293.  I 

Cherry  Draw  Co..  Verhalen.  Tx..  $36,286. 

Robert     Baumgaidner.     Brownfleld,     Tx., 
$35,283.  I  ^ 

HollU  W.  Madde^,  Hamlin.  Tx..  $36372. 

Melvin  Miller.  Vlmlia.  Ca.,  $35,270. 

B  B.  Smith,  Dublin,  Ms..  $35,262. 

Tom  Henry.  Happjr,  Tx..  $35,248. 

L.  M.  Chewnlng,  SUhopville.  S.C.  $35342. 

Ray   Roberson    Ann,    Inc.,   Phillpp.    Bto., 
$35341.  ! 

Bauer  Brothers,  feria,  Tx..  $35337. 

Romaninl  Bros..  $uttonwlllow.  Ca..  $36,232 

Michael  D.  Ayalai  Brawley.  Ca.,  $35,227. 

Floyd  Cole.  Heref  )rd.  Tx..  $35,218. 

P.  H.  Cherrtngtoi  1.  Harllngen.  Tx..  $35,216 

Poe  W.  Com.  Ro  iwell.  Nm..  $35,210. 

D.  A.  Kelly.  Broi  mfleld,  Tx.,  $35,209. 

Wade  Fams,  Inc.,  Bdcouch,  Tex. 


R.   O. 
$35,208. 

W.  A.  Hudgens. 

Carroll  W. 
$35,202. 


...  'Toy,  Tx..  $35,204. 

Ma  icolm  W.  FeUt.  Sport,  La 


Bale  &  Hale,  Chapman  Ranch,  Tx..  $35,194. 
J.  T.  Mayfleld.  Frlona,  Texas.  $35,183. 
V.  V.  Davie,  Akron,  Co.,  $35,179. 
Joe  F.  Blair,  Farwell.  Texas.  $36,171. 
L  A.  Safley,  Rome,  Ms,  $35,168. 
•IV)m  LlnviUe,  Holcomb,  Ks.,  $35,166. 
Poeey  D.  Kelley.  HartevlUe.  S.C.  $35,165. 
W.   S.  Klmmel,  Bakemfleld,  Ca..  $35,165. 
Madison  P.  Fields,  Aiaarlllo,  Tx.,  $35,163. 
Tyler  Denton,  Harvest.  Al.,  $35,163. 
J.  P.  Annee,  druver,  T%.,  $35,153. 
J.  R.  Tate,  Canton.  Md.,  $35,152. 
Fabens  Prod.,  Inc.,  F*,b©na,  Tx..  $36,142. 
Taylor  Brothers,  Veg^.  Tx..  $35,135. 
Ray  Garrett.  Seminole,  Tx..  $35,132. 
Donald  J.  Bryant,  MUleahoe.  Tx.,  $35,132. 
L,  D.  McRee,  Chowchllla,  Ca,  $35,115. 
F  R.  Trainor.  Lambert,  Ms.,  $35,114. 
Joe  Shenod.  Hale  Cekter.  Tx.,  $35,112. 
Agnea  K.  Beggs,  CastI  Grande,  Az.,  $35,098. 
J.  H.  Woodward.  Peaiall,  Tx..  $35,094. 
Morgan  &  Co..  Inc..  4iel'>y>  ^■^-  $35,084. 
Bateman.  Bros.,  Kennewlck,  Wa.,  $35,079. 
Donald  Rone,  Porta^vllle.  Mo..  $35,073. 
Gordon  B.  Tlmms.  Aiitan.  Tx..  $35,071. 
Saimders      B.      Carsikn,     Oolvmibua.     Bla., 
$35,071. 
Miller  Farms,  Plains  lew,  Tx.,  $35,065. 
Michael  Garrett,  Clolyls,  N.M.,  $35,064. 
Woodrow  Whitaker.  Black,  Tx.,  $35,060. 
p.  H.  Sparrow,  PlneUurst,  Ga.,  $35,057. 
Elbert  MltcheU,  Clovls,  N.M..  $35,056. 
John  D.  Klnard,  EbU.  Bvllle.  S.C  $35,054. 
L.  J.  King,  Roggen,  CO  ,  $35,054. 
Keith  Young.  Seagraves.  Tx..  $35,045. 
Spade  RAnch,  Inc.,  ^ubbock,  Tx.,  $35,041. 
WUliam     D.     Fosterl     Garden     City,    Ks.. 
$35,040.  1 

Riley  Broe..  Rldgely,  Tn.,  $36,040. 
Jamee  Vineyard.  Kress,  Tx.,  $35,036. 
H  Vance  ColUer,  Spearman,  Tx.,  $35,034. 
J    V    Curtis,  Melroee,  N.M..  $35,027. 
I>.  E.  SteenU,  Deerfleld,  Ks.,  $36,022. 
Thomas  E.  Harbert.  Ehimas,  Tx.,  $35,017. 
MUton  Hertz,  Mott,  N.D.,  $35,017. 
Paul  Dale  Hagins,  Spur,  Tx.,  $35,014. 
Q.  G.  Demmltt,  Me9de,  Ks.,  $35,013. 
M.  A.  Black,  Frionaj  Tx.,  $35,011. 
R.  P.  Strickland,  Col  Concord,  Ga.,  $35,007. 
Nelson  Borchardt,  Tfulia,  Tx.,  $35,005. 
Ray  Vandlver.  New 'Market,  Al.,  $35,001. 
John  D.  Kelly,  Jr.,  iNinhandle.  Tx.,  $35,00: . 
Edna  E  Colllngwood,  Johnson,  Ka..  $34,991 . 
J  Wlllhlte  &  Son,  Holly,  Co.,  $34383. 
James  M.  Field,  Daihart.  Tx.,  $34382. 
George  B.  Spence,  ^  Paso,  Tx.,  $34372. 
Dubois  Ranch,  El  Centro,  Ca.,  $34,970. 
C.  L.  Henderson,  Lo^kney,  Texas,  $34,965. 
Ray  F.  Beckham,  Lcland,  Ms.,  $34,963. 
Parke,   Gilbert,   dbi.,   Elaine  Pms.,  C.   G  . 
Az.,  $34,962.  I 

Thomas  D.  Ware.  Firwell,  Texas,  $34359. 
L  R.  Swann,  Eastoij.  Md.,  $34,967. 
Gordon  Thomas,  Elius,  Ok..  $34,963. 
Pete  E.  Flschbacher,  Canyon,  Tx.,  $34,948 
Harlan  Bros.,  Drlsc<)ll,  Tx.,  $34,946. 
Weldon  M.  Boyd.  I«alou.  Tx..  $34344. 
Winston  Walker.  OreenvUle,  Ms.,  $34,941 
James  E.  Laney,  Hale  Center,  Tx.,  $34,931. 
Scamman  and  Co..  Tarklo,  Mo.,  $34330. 
Haxgrave  Brothers,  Madison,  Al.,  $34,917. 
Mark  J.  Mahan,  Miorocco,  In.,  $34,915. 
Joel  Sealey,  Clovls,  N.M..  $34,912. 
Newberry  Angus  Farms.  Inc..  Colquitt,  Oa. 
$34308.  I 

Reed  Bros.,  Silver  Jcity,  Ms.,  $34,907. 
David     Tolmachon,     Caaa     Grande,     Az., 
$34,869. 

Kenneth  Bass,  Seriilnole,  Tx.,  $34,869. 
D.  S.  Carroll,  Mea«iow.  Tx..  $34354. 
Bobby  Wilhlte,  Clivls,  N.M.,  $34351. 
Will  A.  Price,  Invirness,  Ms.,  $34,842. 
Max  R.  MlUer,  Deirfleld,  Ks.,  $34,834. 
C.  W.  Leforce  andl  Son.  Nash.  Ok..  $34,831. 
Bobby  Smith.  Morton,  Tx..  $34,827. 
C  V  Potts,  Prion*.  Texas.  $34323. 
George  Collins.  Ttinlty.  Al..  $34,798. 
John  Shore,  John»on.  Ks..  $34,797. 
Ivan  Miller,  Wah>eton,  NX>..  $34,794. 
Jim  Doan,  Tulla,  Tx.,  $34,792. 
Berg  &  Berg.  Harllngen,  Tx.,  $34,789. 
Arthur  B.  Stavlo,  Sunray,  Tx.,  $34,786. 
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V.  C.  McLain,  Est.,  Wasoo,  Ca.,  $34,776. 
E.     Brad    McCutchen.    BlahopylUe.    S.C, 
$34,770. 

Robert  L.  Orlgaby,  Canyon,  Tk.,  $84,768. 
James  T.  Rackler,  Levelland,  Tx.,  $34,765. 

Daley  Brothers,  Thatcher,  Az.,  $34,766. 
laringhausen  L  &  C,  Inc.,  JiersejrTllle,  H., 
$34,754. 

Win  Farms,  Phoenix,  Az.,  $34,763. 

Undsey  Farms.  Inc.,  Marlanna,  Ar.,  $34,749. 

J.  P.  Riley  &  Son,  Merlgold,  Ms.,  $34,740. 

Norman  Hicks,  Seagraves.  Tx.,  $34,735. 

H.  H.  Howard,  Cruger,  Ms.,  $34,723. 

Darden  D.  Btuinn,  Ralph,  Al.,  $34,708. 

L-B-L  Ranch,  WilaonvUle,  Al.,  $34,697. 

Frank  Stanton  Jr.,  Petersburg,  Tx.,  $34,694. 

ist  NaU.  Bk.  Trus.  C.  O.  Conley,  Wlch  Falls, 
Tx..  $34,686. 

Lawrence  Taylor.  Cutler.  Ca..  $34,684. 

PoweU  Farms,  Louise.  Ms..  $34,682. 

D.  Rex  Langley,  Sunray,  Tx..  $34,682. 

Kenneth  R.  Wlese,  Petersburg.  Tx..  $34,677. 

Pike  Grain  Co.,  Louisiana,  Mo.,  $34,675. 

Grant  E.  Peterson.  Coolldge,  Az.,  $34,676. 

John  C  Taylor,  Clarksdale,  Ms.,  $34,675. 

Lent  E.  Thomas,  Jr.,  Batesville,  Ms.,  $34,671. 

Donald  Handoock,  Inc.,  Longvalley,  S.D., 
$34,666. 

R.  L.  Dulln,  Lubbock,  Tex.,  $34,665. 

Carrie  P.  Avent  &  Jones,  Mlnter  City,  Ms., 
$34,654. 

HaU  S.  Hardin.  Clarendon.  Tx..  $34,649. 

Chester  Borders,  Levelland.  Tex..  $34,645. 

J.  W.  Taylor  Est.  Ptnsp..  Lockney,  Tex., 
$34,636. 

Cypress  Grove  Pltn.,  Newellton,  La.,  $34,- 
626. 

Leo  Murphree,  Greenwood.  Ms.,  $34,625. 

D.  A.  Tubbs.  Sumner.  Ms.,  $34,623. 

McElhaney  Farms,  Wellton,  Az.,  $34,619. 

Smith  &  Smith,  Harllngen,  Tx.,  $34,619. 

Alfred  Ward  and  Son,  Akron  Co..  $34,617. 

W.  Don  Stone.  Raymondville.  Tx..  $34,613. 

Math  Albracht  &  Sons,  AmarlUo.  Tx..  $34.- 
609. 

Lapadula  Farms,  Plxley,  Ca.,  $34,605. 

Doyle  Asleeen.  Mitchell.  S.D.,  $34,602. 

Jack  George,  Hart,  Tx.,  $34,592. 

Borland  Bros.,  Pinckard,  Al..  $34,692. 

Woodrow  Jarvls.  Tucson.  Az..  $34385. 

L.    T.    Hawkins,    Brownfleld,    Tx.,    $34,584. 

Don  A.  Woodward  Farms.  Inc..  Pendleton, 
Or.,  $34,572. 

Cletus  Floyd,  Brownfleld,  Tx.,  $34372. 

Lewis  Alford.  Barton.  Ga..  $34,656. 

Elwood  Patterson,  Levelland,  Tx.,  $34,550. 

Medlock  Inv.  Co.,  Inc.,  Lubbock,  Tx.,  $34,- 
546. 

H.  T.  Copeland,  TuUa,  Tx.,  $34,637. 

J.  Teore  &  O.  Tavares,  Fresno.  Ca..  $34333. 

McComunach  Bros..  Adams,  Or..  $34,526. 

Thomas  N.  Browning.  Plainvlew.  Tx.,  $34.- 
624. 

Iilahoney    &    Mahoney,    Bakersfleld,    Ca., 
$34,506. 

W.  B.  Johnson,  Bronwood,  Georgia,  $34,- 
504. 

Arthur  Johnson,  Cunningham,  Wa.,  $34,- 
497. 

Watland  Farms.  Inc.,  Fowler,  In.,  $34,497. 

J.  N.  Hart.  Satartla.  Ms.,  $34,493. 

Cox  Bros.  Farming  Trust,  Long  Island,  Ks., 
$34,486. 

Tlmmco,  Inc.,  Harrington,  Wa.,  $34,480. 

Woolfolk  Grain.  Co..  Tribune.  Ks..  $34,476. 

W.  B.  Bookhart.  Elloree.  S.C.  $34,476. 

Clancy  Cummlngs,  Dalhart.  Tx.,  $34,468. 

W.  S.  Thomas.  Raeford,  N.C..  $34,461. 

Kenneth  Klmmel.  Tipton,  Ok.,  $34,461. 

E.  B.  Flte.  AmarUlo.  Tx..  $34,467. 

R.  J.  Viola,  Bossier  City,  La..  $34,456. 

James  S.  Thompson,  Oalesburg,  11.,  $34,- 
466. 

O.  H.  Balrston  and  Son,  Silver  City.  Ms.. 
$34,452. 

C  L.  Clark.  Jr..  Mer  Rouge.  La.,  $34,447. 

Clarence  Taylor,  Como,  Ms.,  $34,446. 

Peter  A.  Nygaard,  Alexander.  ND.,  $34,444. 

Theo  Scott.  Florence.  Al..  $34,444. 

James  W.  Scott.  Jr..  Lynchburg.  S.C.  $34,- 
443. 


Alton  Leach.  Plainvlew.  Tx..  $34,437. 
Samuel  R.  Letson,  Moulton,  Ala.,  $34,426. 
John  Kovacevlch.  Arvln,  Ca.,  $34,423. 
Britz  FertlUzer,  Five  Points,  Ca.,  $34,423. 
Antbon  B.  Cluff,  Chandler,  Az.,  $34,420. 
Juedeman  Grain  Co.,  Oeraldlne,  Mt.,  $34,- 
415. 

Holcomb  Farms,  lAmesa,  Tx.,  $34,414. 
G.  A.  McWlUlams,  Plainvlew,  Tx.,  $34,410. 
Perman  R.  Priddy,  Lubbock,  Tx.,  $34,409. 
W.  N.  Halliburton,  Levelland.  Tx.,  $34394. 
C.  S.  Hess  and  Son.  Pecos.  Tex..  $34392. 
Massey  Farms,  Inc.,  Lyon,  Ms.,  $34391. 
Kenneth  Vjrvyan.  Union  Grove,  Wl.,  $34,- 
390. 
C.  A.  McGregor,  Inverness,  Ms.,  $34388. 
Emmett  Orasty,  Casa  Grande,  Az.,  $34,i>32. 
Paul  BJomson,  Valley  City,  NJ>.,  $34,380. 
C  E.  Roper,  Tahoka,  Texas,  $34377. 
Bailey  Brake  Farm,  Charleston,  Ms.,  $34,- 
372. 

Hale  Bros.,  Joaquin,  Ca.,  $34371. 
Wllbum    E.    Beckhusen,    Buckholts,    Ex.. 
$34361. 

H.  P.  Underwood,  Harrlsburg,  Ar.,  $34361. 
Louie  F.  Morris,  Alpaugh,  Ca.,  $34,361. 
Claudie  W.  Reeves.  Portales,  N.M.,  $34367. 
L.  D.  Freeman.  Jr..  Lamesa,  Tx.,  $34366. 
C.  F.  Webb.  Eva,  Oklahoma,  $34360. 
Frank  C.  Griffin,  Waynesboro.  Oa..  $34348. 
Archie  M.  Lowe  it  Sons.  Cheyenne  Wella, 
Co..  $34345. 

R.  L.  Calhoun,  UnadlUa.  Oa..  $34314. 
Dale  Snell.  McFarland.  Ca.,  $34,310. 
Clarence  Faught,  Brownfleld.  Tx..  $34309. 
GUbert  Smith,  Clovls.  N31.,  $34,308. 
J.  E.  Owln.  Jr..  Mlnter  City.  Ms..  $34,306. 
G.   A.   &   E.   C   Steckler.   Vlncennes.   In., 
$34398. 

A.  R.  Kleeman,  Clovls,  NM.,  $34394. 
Jack  McClatchy,  Red  Banks,  Ms.,  $34386. 
Johnson     Brothers,     Frenchmans     Bayou, 
Ark..  $34,271. 

Bill  Herndon,  Parkton,  N.C.  $34366. 
Tom  E.  Lowery,  Madison,  Al.,  $34358. 
Billy  Fryar,  Big  Spring.  Tx..  $34357. 
Donna  J.  Cremer,  Big  Timber,  Mt.,  $34366. 
E.  B.  Mitchell  &  Sons.  Kremlin.  Ok..  $34349. 
Russell  Downey,  Clovls,  NJ^.,  $34,249. 
Sam  A.  Durham,  Lubbock,  Tx.,  $34344. 
Roy  Roper.  Gruver,  Texas,  $34,242. 
Jack  AUcom,  Olton,  Tx.,  $34318. 
James  Newman  Biggs.  Stanton,  Tx.,  $34318. 
E.  V.  Catoe,  Jr..  Lyons,  Mb.  $34,216. 
C  G.  Muzlnich.  Bakersfleld,  Ca.,  $34315. 
J.  W.  Owen,  Moscow,  Tenn.,  934318. 
John  A.  Shoaf ,  MUan,  Tn.334307. 
James  C  Barr,  Coahoma,  Tx.,  934306. 
John     Hanklns,    Lake     Providence,    La., 
934303. 

Bill  Prltcbard.  Stamford,  T^.  934.184. 
Darrel  CObb,  Rogers,  Tex.,  984,194. 

Triple    J.    Fms.,    Inc.,    Bakersfleld,    Ca., 
934,192. 

Erlan  D.  Gresham,  Levelland,  Tx.,  984,191. 
Lloyd  Buzzard,  Spearman,  Texas.  934,188. 

Robert  L.  Cook,  Glendale,  Az.,  $34,187. 
Eaton  Fruit  Co.,  Inc.,  Wlllcox,  Az.,  $34,188. 
Barrier  Bros.,  Yazoo  City,  Ms.,  $34,171. 
J.  C  Eshleman.  Clovls,  N.M..  $34,169. 
E.  H.  Dewberry,  Courtland,  Al.,  $i34,l68. 
W.  T.  Kldwell.  Tahoka.  Texas.  $34,167. 

Burch  Harlan,  Terre  Hairte.  In..  $84,167. 
Wells  Brothers.  AxteU,  Ne.,  $34,186. 

Shannon  Planting  Co.,  Vance,  Ms..  $34,164. 

West  Coast  Land  &  Oattle  Co.,  Casa  Grande, 
Az..  $34,147. 

Boyd  &  Boyd,  Tulia.  Tx.,  $34,147. 

Frank  Graham.  Coolldge.  Az..  $34,144. 

Downing     &     Epperson.     Hereford.     T^k., 
$34,139. 

Roy  Hugh  McKelvy,  Lubbock,  Tk.,  $34,183. 

Keith    and   Raymond   Drlscoll,   E.   Grand 
Forks.  Mn..  $34,128. 

Four  Lane  Farms,  Inc.,  Clovls.  N.M..  $34,123. 

Fred  W.  Huenefeldt.  Monroe.  La..  $34,123. 

Frankle  Johneon.  Duke,  Ok.,  $34,111. 

Mldwert  Farms,  John  Goings,  SaMna,  Oh., 
$34,110. 

O.  E.  McOlnty.  Buckeye,  Az..  $34,110. 
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Robert    Formanack.    Lodge    Grass.    Mt, 
$34,104. 

Brvtn  A.  Baumann,  Midland.  Tex.,  $34,103.  | 
Fred  R.  Sweet,  Texhoma.  Ok.,  $34,102.  i 

Billy  J.  Thorn,  Frlona,  Texas,  $34,100. 
Robs  Cash,  Heame,  Tx.,  $34,100.  | 

Bishop  Cottonland,  Olendora,  Ms.,  $34,092. 
Brownlake  Farms,  Eklmondson,  Tx.,  $34,09X 
Ralph  W.  Sbelton,  Frloim,  Texas,  $34,081. 
Roy  Kent,  Porterville,  Ca.,  $34380. 
Albert  Molson,  Jr.,  Morocco,  In.,  $34379. 
Roy  Lee  Young,  Wlllcox,  Az.,  $34,077. 
Ray  Delalgle,  Waynesboro,  Ga.,  $34377. 
Roeendo  Caaarez,  Roawell,  N  Jil.,  $34,073. 
Marvin  Holmes,  WUlcox.  Az.  $34,070. 
Donal  dStreet,  Dimmltt,  Tx..  $34,066. 
Banduccl  Farms,  Bakerafleld.  Ca.,  $34,064. 

C.  L.  Denton,  Jr.,  Tyronza,  Ar.,  $34,063. 
Hoyet  Bumam,  Tulla,  Tx.,  $34,059. 
Envory  J.  Hurley  Est.,  Phoenix.  Az.,  $34,068, 
Charles  Schnlers.  Slaton,  Tx..  $34,048. 
Rooco  G.  Morris,  Friars  Point.  Ms.,  $34,046. 
Hampton  Collier,  Hollandale,  Ms.,  $34,03$. 
Norm    Hagen,    Paloa    Vrdes    Penn,    Ca^ 

$34,034. 

Henry     Charles     Baucom,     Madison, 
$34,034. 

Jean  Clow  Crltes,  AsbvlUe,  Oh.,  $34332. 

Floyd  L.  Reed,  Munday,  Texas,  $34,027. 

J.  T.  Smith,  Oxford,  Ms.,  $34,026. 

Glen  Sturges,  RoU,  Az.,  $34,025. 

John  H.  Turner,  Wichita  PaUs,  Tx..  $34,02$. 

J.  D.  McGavock.  SUverton.  Texas.  $34,023. 

D.  Torigianl    Farm.    Buttonwlllow,    CaL. 
$34312. 

Weckerly  Bros.,  Hurdsfleld,  ND.,  $34,011. 

Martin  Costalee,  TransquUlity.  Ca..  $343ll, 

Woodford   Gin   Co..   Inc..   Woodford.   S.C, 
$34,009. 

Kenneth  Hlnson,  Sprlnglake,  Tx.,  $34,00t. 

Rembert    &    Miller    Farms,    Hulbert,    Ar., 
$34,007. 

Gordon     H.     Branham,     Plainvlew, 
$34,006. 

Hez  M.  Frazier,  Gruver,  Tx.,  $34,005. 

Jlmmle  Low,  Tarklo,  Mo.,  $34,003. 

DeU  View  Farms,  El  Paso,  Tx.,  $34,001. 

Ernest  E.  Jones,  Hart.  Tx..  $33396. 

Paul  Domlnick,  Mlra.  La..  $33,994. 

W.  T.  Leon.  Petersburg,  Tx.,  $33389. 

Gregory  Stanton,  Stratford,  Ca.,  $33,986. 

Frank  W.  Hancock,  Slaton,  Tx.,  $33380. 

Waldrlp  Fms.,  Wasco,  Ca.,  $33378. 

H.  M.  Sheats,  Lubbock,  Tx.,  $33375. 

Herman  B.  Propst,  Anson,  Tx..  $33370. 

J.  F.  Apodaca  Farms  Co.,  Inc..  La. 
NJif.,  $33358. 

Clyde  J.  Perry,  Tunica,  Ms.,  $33362. 

O.  R.  Horton,  HoUandale,  Ms.,  $33,946. 

Roy  Butler  &  Son,  Bomarton,  Tx.,  $33346. 

Oneida    Planting    Company,    Oneida,    A^., 
$33  944. 

J.  W.  Reynolds,  Shelby,  Ms.,  $33337. 

A.  J.  Caipenter,  Pecos,  Tx.,  $38331. 

R.  Fiirnlss  EUls,  Orrville.  Al.,  $33,929. 

Boyce  Farms.  Inc.,  Donna,  Tx.,  $33,925. 

Donald  C  El>ellng,  Plainvlew,  Tx.,  $3331SJ 

John    M.    Swepston,    Crawfordsville,    AT.. 
$33310. 

M.    &    F.    Planting    Co.,    Indlanola,    Mk., 
$33,910. 

Sam  Destefano,  Heame,  Tk..  $33309. 

Lester  Neiifeld  &  Son.  Wasco.  Ca.,  $33301. 

Thomas  Ardel  Setllff ,  Odem,  Tx.,  $3<397. 

Rio    Bravo    Rnchs.,    Inc.,    Stanfleld,    Ac., 
$33393. 

Fisher  Bros..  Tulare.  Ca..  $33,890. 

William  Baldrldge,  DlmmlU,  Tx.,  $33,888. 

L.  D.  S.  Church,  Queen  Creek,  Az.,  $33378. 

Marion  Hutchtns,  Scott  City.  Ks.,  $33377. 

Nard  Shull.  Rldgely.  Tenn.,  $33,871. 

Jack  Nichols,  CooUdge,  Az..  $33,869. 

William  Tribble,  Charleston,  Ms.,  $33367. 

John  C  Balton,  Wilson,  Ar.,  $33365. 

Stalllngs  Bros.,  Charleston,  Mo.,  $33,863.    , 

James  Ensor,  FarweU,  Tx.,  $33348. 

David  A.  Prewltt,  Ralls.  Tx.,  $33341.  I 

H.  M.  Brlnkley  Ert..  Hughes.  Ar.,  $33,894. 

William    Paul    Homung,     Stratton    Co.. 
$33,832. 

E.  R.  Cupplese,  Sbrevepcrt,  La.,  $83,812. 
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Dr.  Lee  Marls,  Attica.  In..  933,810. 

Tbomas  B.  Jacksoo,  Jr.,  Orangelnirg,  8.C., 
$33,800. 

WUllam  Wade.  Goodyear.  Az.,  $33,800. 

John  J.  Hall.  Jr.,  lieUnd,  Ms.,  $33306. 

Robert  li.  Wlnten,  Florenoe.  Al.,  $33,806. 

Kansas  Plantation.  Inc.,  Holly  Ridge,  MS., 
$33,803. 

Loyd  J.  PUlans.  Dalhart.  Tz.,  $33,7M. 

W.  C.  Woodruir.  Grace,  Ms.,  $33,791. 

W.   B.    Merrltt,   Morton.   Tz.,   $33,786. 

Edgar  WlUclnB  Ranch.  Fresno.  Ca..  $33,786. 

Bob  Crenshaw,  Crenshaw,  Ms.,  $33,777. 

J.  M.  Parmer,  Llttlefleld,  Tx..  $33,770. 

A.  C.  Hunter.  SherrlU.  Ark..  $33,788. 

Benson    Brothers,    Tulare,    Ca.,    $33,764. 

Gordon  W.  Crone,  Lakln,  Ks.,  $33,764. 

Berylwood    Inv.     Co.,    Palo    Verde,    C«l. 
$33,753. 

Harold   (^«en,   Courtland,  AI.,   $33,753. 

Claude  Hughes,  Scott  City.,  Ks.,  $33,781. 

AUen  F.  Belluml,  Avondale,  Az..  $33,748. 

W.  L.  Shelbvime,  Jr..  Taft,  Tx.,  $33,740. 

Reddle      Parknum,      Balleyboro,      Tex., 
$33,737. 

WUbum  rmvaU.   Carml,  n..   $33,737. 

The  Desert  Ranch,  Flrebaugh,  Ca.,  $33,724. 

A.  D.  Lee.  Tulla,  Tx.,  $33,731. 

R.  P.  &  Tom  P.  EU15.  Beloznl,  Ms..  $33,730. 

W.  A.  lAdd,  Randolph,  Az.,  $33,716. 

Coy   Wilson.   PortagevlUe.   Mo..  $33,700, 

W.   B.   Hammonds.  Dlmmltt,  Tx.,  $33,706. 

William   C.   Covington,  Clio,  Sc.,   $33,704. 

George  Dial,  Rldgely,  Tenn..  $33,698. 

J.  K.  Nakayama  &  Sons,  Las  Cnices,  Mm., 
$33,698. 

O.  Bradford  Feed  Pens,  Lovlngton,  Nm., 
$33,696. 

W.  M.  Taytar,  Jr..  Osceola,  Ar..  $33,696. 

Bennett  Lnd  Co..   CoUaz,   Wa.,   $33,680. 

Wltten  Farms,  Kress,  Tx.,  $33,688. 

Stuckey  Timber  land.  Inc..  Eastman,  Oft., 
$33,686. 

Bills  &  Ellis  Farms.  Fabens,  Tex.,  $33,686. 

Est  of  H.  Cohen  &  Sons,  Natchez,  La., 
$33,673. 

Gene  Schwerdfeger.  CooUdge,  Ks.,  $33,668. 

Oscar  A.  Kalgaard.  Big  Sandy,  Mt..  $33,666. 

D.  O.  Chiles,  LAmesa,  Tx.,  $33,665. 
Clyde  H.  Ater,  Roecoe,  Tx.,  $33,665. 
Fort  Pillow  State  Farm,  Fort  Pillow,  Tn., 

$33,660. 

N.  G.  Garth.  GalnesrUle,  Al.,  $33,660. 

Mlron  Moore,  Sutherland,  Ne.,  $33,666. 

H.  C.  Miller,  m..  Waterproof,  La.,  $33,647. 

James  R.  McKenzie,  Laurlnburg,  N.C.,  $33,- 
644. 

Chiles  PlanUng  Co..  Joiner,  Ar..  $33,644. 

L3mn  Cross,  Courtland,  Al.,  $33,641. 

David  Harrison.  Jr.,  Est.,  Memphis,  Tn.. 
$33,639. 

Melvln  Coelho,  Fresno,  Ca.,  $33,634. 

Carl  Beachamp.  Dxunu,  Tx.,  $33,635. 

Horrlgan  Inv.,  Co.,  Phoenix,  Az.,  $33,619. 

Harry  Froeteg,  Pelham,  Os.,  $33,618. 

E.  F.  Bunch,  Lone  Wolf,  Ok.,  $33,613. 
John  R.  Zurcher,  Stratton  Co.,  $33,610. 
Short  Brothers,  Crenshaw,  Ms.,  $33,610. 

J.  L.  McEntlre  &  Sons,  Inc.,  Pine  Bluff,  Ar., 
$33,607. 

A.  L.  Sentell,  Dixie,  La.,  $33,607. 

Darren  McCauley.  Deming,  N.M.,  $33,607. 

Richardson  Elms  Farming  Co.,  Altheimer, 
Ar.,  $33,604. 

Loyd  Farrls,  Haxt,  Tz.,  $33,603. 

Carl  Henderson,  Orrrllle,  Al.,  $33,601. 

Clinton  WUllams,  Panhandle,  Tz..  $33,601. 

Natt  Park.  Tahoka,  Tz  ,  $33,599. 

Bobby  Warren,  Lamesa,  Tz.,  $83,693. 

J.  B.  Long,  Corcoran,  Ca.,  $33,588. 

Smith  Gin  Co.,  Cartersrllle,  Ga.,  $33386. 

Millard  J.  Hancock,  Abemathy,  Tz.,  $33,- 
582. 

Indart,  Inc.,  Fresno,  Ca.,  $33,576. 

Carl  D.  Batey,  Wisner,  La.,  $33376. 

Wm.  G.  Brandon,  Chandler,  Az.,  $33373. 

Paul  J.  Brown.  Sublette.  Ks.,  $33,567. 

Cullom  Bros.,  Wilson,  Ar.,  $33367. 

Cone  W.  Johnson.  Happy,  Tz..  $33366. 

V.  E.  Lester,  I&ola,  Ms.,  $33364. 
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HUan  Godwin,  Amarilo.  Tx..  $33361. 
Henry  S.  Foster,  Memphis.  Tz.,  $33356. 
W.  C.  McDanlel,  Slntbn,  Tz.,  $33363. 
Robert  W.  Poster.  Est.,  Happy,  Tz.,  $33348. 
BassU   Gentry,   Maxton,   N.C.,  $33346. 
August  C.  Klrschemarm,  Mott,  N.D..  $33,- 
546. 
Marvin  Dunteman.  Birrlngton,  n..  $33346. 
a  &  W.  Farms,  Inc.,  BlythevlUe,  Ar.,  $33,- 
545.  I 

J.  P.  Wllkerson,  Wlnt*rviUe,  Ms..  $33,543. 
Thomas  Harris,  Uttl^fleld,  Tz.,  $33,536. 
Dudden  Elevator,  DBA  Dudden  Bros,  Ven- 
ango, Ne.,  $33,534.  I 

R.  B.  Wilson  Co.,  Braw^ey.  Ca..  $33,539. 
D.  L.  Allison,  Happy,  Tz.,  $33,527. 
Radius  A.  Hudson.  Laveen,  Az..  $33,624. 
Johnson  &  Prank,  Dimdee,  Bfs.,  $33,511. 
Leroy  P.  Cooley,  Garden  City,  Ks.,  $33310. 
Emanuel  Doll,  Ingallto,  Ks.,  $33308. 
W.  H.  BlUler.  Chandler.  Az.,  $33,487. 
Joe  Joplln,  Brownfleld,  Tz.,  $33,483. 
C.  H.  WIUU  Ekt.,  Chabdlo-,  Az.,  $33,483. 
Clardy  Farms.  Inc..  Roswell,  N.M.,  $33,479. 
CaldweU  Cattle  Co.,  Bishop,  Tz.,  $33,477. 
Delbert  Morse.  Caruttiers,  Ca.,  $33,473. 
Mervln  Headley,  McAllen,  Tez.,  $33,467. 
Alamo  Farms,  Cakes,  K.D..  $33,466. 
Kenneth  Gray,  LorenBo,  Tx.,  $33,463. 
Robert  Sneed,  Seminole,  Tx.,  $33,463. 
Don  B.  Suddertb,  Botrlna,  Tez.,  $33,460. 
Rudy  Pit.,  C/O  P.  L.  tlaes.  Glen  Allan,  Ms., 
$33,453.  j 

David  Barton,  Catroif,  Mo.,  $33,451. 
Don  Carpenter,  DlmAiltt,  Tz.,  $33,448. 
Mickey  A.  Clark.  Floroce,  Az.,  $33,447. 
Long  Brothers,  OptiMa,  Ok.,  $33,437. 
C.  L.  Machinery,  Dell  City,  Tz..  $33,429. 
Hector  R.  McLeod.  HcBee.  SS.C.  $33,438. 
G.  B.  Hutson,  Caldw*ll,  Tz.,  $33,426. 
C.  C.  Clark,  Ruth.  M».,  $33,424. 
Gilbert  Irlbeck,  Canvon,  Tx.,  $33,423. 
The  MUler  Ranch  Co..  Bend,  Or.,  $33,423. 
BUly  J.  Evans.  Mldla&d,  Tz.,  $33,414. 
Nlckell  Farms,  Alpaugh,  Ca..  $33,413. 
Donald  Clark.  Garden  Prairie,  D.,  $33,413. 
Hickman  Farms,  Inot,  Hereford,  T^.,  $33,- 
406.  { 

Roy  Apple,  Seminoltf.  Tez.,  $33,406. 
A.  G.  Estes,  Inc..  Gafy.  Oa..  $33,404. 
Jack  E.  Robertson,  R^,  Tz.,  $33,401. 
Orvllle  Coody,  lake  Providence,  La.,  $33,- 
394.  I 

Maricopa  Dust  Spra^,  Maricopa,  Az.,  $33,- 
388. 

Darwin  Hobbs.  Seagxiaves,  Tez.,  $33387. 
J.  F.  Crews,  Peoos,  Tezas,  $33,385. 
Robert  L.  Pillow  Farias,  Inc.,  Itta  Bena,  Ms., 
$33,385.  I 

Harper  Brothers,  Bast  Tallassee,  Al.,  $38381. 
Erie  Biggs,  Proctor,  Ar..  $33,381. 
A.  B.  Enloe,  Jr.,  Lubbock.  Tz.,  $33375. 
3  D  Farm  *  Ranch,  Mumford,  Tz..  $33374. 
X  Bar  4  Ranch,  Inc.  J  Akron.  Co..  $33,373. 
W.  Ben  Oswald.  All^dale,  S.C,  $33372. 
Herman  Dlmmler,  Cmry,  NX>.,  $33,367. 
Dietrich  &  Gurley.  Stratford,  Tz..  $33364. 
James  E.  Tancey,  Marvell,  Ar.,  $33359. 
Doyce  W.  Franklin.  B  ouston,  Texu.  $33350. 
W.    P.    Klmbrough,    Jr.,    Itta   Bena,    Ms., 
$33355. 

Donald  Lee  TerreU,  Plalnvlew,  Tz.,  $33354. 
D.  H.  Arnold,  Crockett,  Tz.,  $33,353. 
L.  T.  Wood,  South  PJalns,  Texas,  $33,358. 
Hubert  Coffey,  Wheeler,  Al.,  $33347. 
F.  R.  Wright.  Jr.,  Latnbert,  Ms.,  $33346. 
Benton  Taylor,  Sparkman,  Ar.,  $33343. 
George  C.  Scrogglns*  Balrd,  Ms.,  $33342. 
J.  R.  Cxirry,  8heltan«n,  Oa..  $33,338. 
John  Hellne.  Plerso»,  la,  $33,337. 
Merl  Homburg,  Logabsport.  In.,  $33,335. 
Luther  Lawson,  Lubbock.  Tz.,  $33334. 
B.  E.  Parnell.  Parkton.  N.C.,  $33333.  ' 
Steven  C.  Stockdale.  Iowa  Falls,  la.,  $33331. 
K  L.  Good.  Donna,  Tez.,  $33331. 
Oupples  Bros.,  Proctor,  Ar.,  $33331. 
Bull  Farms.  Amado,  Kz.,  $33,328. 
J.  B.  Sudderth,  FarWell,  Texas.  $33325. 
Ellison  Bros.,  Itasca!  Tez.,  $33,326. 
Wm.  R.  Solmos,  Kncz,  In.,  $33321. 
Raymond  Duell,  Fla  {ler,  Co.,  $33319. 
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Jane  R.  Oliver,  Rayvllle ,  La..  $33317. 
J.  B.  Newman,  Bastrop,  La.,  $33312. 
Gideon  W.  Atwood,  Kosclu&ko,  Ms.,  $33311. 
W.  V.  RUey,  New  Madrid,  Mo.,  $33,306. 
Vallentlnes.  Cope,  S.C.  $33,303. 
Buford  L.  Fox.  Bakersfleld.  Ca.,  $33,288. 
William     H.     Flnkner 
$33,387. 
B.  V.  Shaw,  Pecos,  Te4^, 
H.  P.  aisk.  Parkin,  Ar. 
Robert  Kanaga.  Queen  Creek,  Az.,  $33376. 
J.  K.  J.  MahaUtlc.  Eaglf  Lake,  Tx..  $33,276. 
Hugh  Medders,  Shaw,  Ms.,  $33,272. 
J.  J.  Taber,  Van  Horn,  Tx.,  $33,271. 
Meadow    Gold    Farms,    Bakersfleld,    Ca., 
$22366.  I 

Wesley  Warren,  Maple, Tx.,  $33,263. 
BlU  MUler,  London,  Ohio,  $33,263. 
Hillsdale  Pltn  ,  Yazoo  Olty,  Ms.,  $33,262. 
Roy  A.  Holsey,  Altus,  Ofc.,  $33341. 
Marvin  Lowe,  Cheyenne  Wells,  Co.,  $33,241. 
J.  D.  Dlsmukes,  Autaugavllle,  Al.,  $33339. 
Rex  Hitchcock,  Biu-Ungton.  Co..  $33,235. 
Edwin  J.  Wall,  Morven.  N.C..  $33,  233. 
Wolff  and  Sons,  Inc.,  Llindsay,  Mt.,  $33,229. 
E.  A.  Taksltch,  Bakers^ld.  Ca.,  $33,226. 
Grady     Windle     Parker,     Covutland,    Al.. 
$33322. 

Max  Wright,  Roecoe.  TZ..  $33310. 
Louis  Eubanks,  Plalns.jTz.,  $33307. 
H.  L.  Beddlngfleld,  Panhandle,  Tx.,  $33,207. 
Moreland  Barton,  Tyrotiza,  Ar.,  $33,203. 
Daniel  P.  Moore.  Portland,  Tx.,  $33,196. 
J.  L.  Harper,  Northpom.  Al.,  $33,191. 
Gene    and    Claude    rtammlt.    Holly, 
$33,187.  1 

L.  A.  Mathls.  Dalhart,  J%.,  $33,184. 
Tony  Vencll,  Waterloo^  Ne.,  $33,184.  " 
V.  E.  Beene,  Hughes,  At.,  $33,182. 
L.  C.  Krelm.  Delano,  C4..  $33,179. 
Mead  Ranch.  Dayton,  Wa.,  $33,173. 
N.  R.  Lutz,  Calvert.  Txl.  $33,172. 
J.  Q.  DemovUle,  Okoloiia,  Ms.,  $33,171. 
Hugh    Driggers.    Blenbelm,    S.C,    $33,167. 
E.    D.    WlUey    St   Sons,    Sacramento,    Ca., 
$33,161. 

Wolf  Farms  Ptn..  La  F^ria,  Tx.,  $33,160. 
W.  M.  ToUver,  Dumas,  Tx.,  $33,159. 
Tonuny  Gerber,  Dalhart,  Tz.,  $33,150. 
Triple  M  Farms,  Dalhart,  Tz.,  $33,152. 
Rudolph  Massey,  Deesfn,  Ms.,  $33,150. 
Hansmeler    &    Son, 
$33,148. 

E.  C  Britain,  Jr.,  Stiniiett,  Tz.,  $33,146. 
R.  C.  Godwin.  Hereford.  Tz.,  $33,138. 
Arlln  L.  Hartzog,  Farwell,  TZ.,  $33,138. 
Charles  Grice.  Dalhart^  Tz.,  $33,137. 
Kimball  Est.,  Little  Rdck,  Ar.,  $33,136. 
Cedar  Creek  Farms,  PnattvlUe,  Al..  $33,126. 
Dayle  M.  Oyler,  Griggs,  Ok.,  $33,125. 
Charles  W.  Wood,  Lubbock,  Tz.,  $33,122. 
B.  McOollum,  Jr.,  Hugties,  Ar.,  $33, 130. 
R.  E.  Lee,  Montrose.  Kt-.  $33,119 
W.  E.  Warrick.  Herefonl,  Tz..  $33,114. 
Virgil  H.  Black,  MlUeni  Ga.,  $33,113. 
My-T-Acres.  Batavla.  *y,  $33,111. 
Walter  B.  Honeycutt  Jr.,  Mart.  Tz..  $33,111. 
Chas  N.  Stubblefleld]  Colorado  City,  Tz. 
$33,101.  I 

George  L.  &  Charles  w.  Evans,  Boyle,  Ms. 
$33,004.  I 

David  Nelson,  Hart,  TZ.,  $33,093. 
W.  H.  Vam,  Jr.,  Inc.,  Stnoaks,  Sc.,  $33,087. 
Earle  T.  Phillips.  Plqe  Bluff,  Ar.,  $33,082. 
M.  A.  Roberson,  Gllllatn.  La.,  $33,080. 
M.  R.  Davis  &  Son,  Harllngen.  TZ.,  $33,078. 
Bertram  Jack,  Frlona.Tz.,  $33,068. 
Jack  Mlddleton,  Tulla,  Tx..  $33,066. 
Edward  JeUnek,  Alllaace,  Ne.,  $33,065. 
Paul  P.  Harrison.  Tezlto.  Nm..  $33,065. 
R.  F.  Cunningham,  CooUdge.  Az.,  $33,061. 
Harold    Brooks    &    Sons,    Bowman,    Nd.. 
$33,050.  I 

W.  G.  and  O.  R.  White,  Lamesa,  Tx  ,  $33,046. 
W.  F.  Blackwood.  Vlnemont,  Al.,  $33,046. 
Alfred  Russell,  Madera,  Ca  ,  $33,046. 
N.  B.  Fields.  Seagraves.  Tx.,  $33,043. 
CarB(»i  J.  Davis.  Holc(^b.  Ks.,  $33,088. 
Robert  H.  Schueler,  FMona.  Tz. ,  $33 ,085. 
Robert  F.  Hardberger,  Lamesa,  Tz.,  $33,036. 
O.  H.  Preston,  Jr.,  Lamesa,  Tz.,  $33,035. 
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Inc.,    Bristol,    SJ}., 


Frank  Berry  Jr.,  Tezhoma,  Ok.,  $83,018. 
Fay  Nevins,  Hamilton,  Ms.,  $88,018. 
Webb  Armstrong,  Ennls,  Tz.,  $88,000. 
J.  B.  Wardlaw.  &  Co.,  Como.  Ms.,  $33,007. 
Phillip  Haberer,  Earth,  Tz.,  $33,007. 
Keller  Farms,  Salome,  Az.,  $33,006. 
Wlrth  Brothers,  Prosser,  Wa.,  $32,098. 
Herbert  I.  Howell,  Bovtna,  Tz.,  $33393. 
Delta  Bzperiment  Station,  Stonevllle  Ms., 
$32,988. 

Johnson  Brothers,  Rio  Hondo,  Tz.,  $32,986. 
Grace  Land  and  Cattle  Co.,  Lewellen,  Ne., 
$32,982. 
John  D.  Anderson,  Madison,  Al.,  $32,980. 
HftrT'l»>'  Five  Pointa  Inc.,  Five  P<^nts,  Ca., 
$32,980. 

Wyatt  &  Ware,  Corpus  Christi,  Tz.,  $32374. 
Robert  Robblns,  Altus.  Ok.,  $32,968. 
Horrlgan  Farms,  Pasco.  Wa..  $32,966. 
WUllam  Clements,  Levelland,  Tz.,  $32,960. 
Stanton  Becker  Farms,  Genessee,  Id..  $32,- 
967. 

Herbert  H.  Toone,  Uvalde,  Tz.,  $32,954. 

E.  E.  Sllhan,  Morton,  Tz.,  $32,953. 

W.  E.  Hayden  Est.,  Buckeye.  Az.,  $32,948. 

Sands  Ti^ng  Co.,  Glendale,  Az.,  $32,948. 

Melvln  O.  Sachs,  Frtona,  Tz.,  $32,947. 

A.  C.  Farms,  Inc.,  Mexico,  Mo.,  $32,946. 

Donovan  V.  Phippe,  Welch,  Tz..  $32,936. 

U.  of  I.  c/o  D.  G.  Smith,  Urbana,  n.,  $32,936. 

Homer  Ramsey,  McAllen,  Tz.,  $32,935. 

Thomas  McDanlel.  Forrest  City.  Ar..  $32334. 

Rokeby  Pltn.,  Yazoo  City,  Ms.,  $32,927. 

Homer  C  Hinson,  Brownfleld,  Tz.,  $32,934. 

Wide    River    Farms,    Inc.,    Maricopa,    Az., 
$32313. 

Clyde  Crump,  Ralls,  Tz.,  $32,898. 

Nancy  M.  Trlmue,  French  mans  Bayou.  Ar., 
$32,896. 

S.  C.  McFarland,  CooUdge.  Az.,  $32,882. 

J.  T.  Bierden,  Jr.,  Coushatta.  La..  $32,882. 

W.  W.  Lemons,  Hart,  Tz.,  $32,881. 

Starr  Farm,  Sledge,  Ms.,  $32,870. 

E.    C.    Lavolce    and    Sons,    Foreman,   Ar., 
$32,854. 

Mattle  B.  Boone,  Lyon.  Ms..  $32,852. 

Golden  Lake  Farms,  Wilson.  Ar.,  $32,844. 

Catron  Plantation.  Helena,  Ar..  $32,839. 

Perez  &  Morrell,  Wlnterhaven.  Ca.,  $32,839. 

John  V.  Borchard,  HoltvlUe,  Ca.,  $32,839. 

O.  R.  Phlfer,  Jr.,  New  Home,  Tz.,  $32,838. 

The  Waters  Trust,  Lubbock,  Tz.,  $32,835. 

McElwrath  Farms,  Combes,  Tx..  $32,834. 

Wm.  M.  Griffin,  Rock  Port,  Mo.,  $32,833. 

C.  J.  Harp,  Jr.,  Oglethorpe,  Ga.,  $32,831. 

Charles  Monty,  Jr.,  Clarksdale,  Ms.,  $32,828. 

Tonuny  Lacy.  Seagraves,  Tx.,  $32,826. 

Toxle  Allen.  Mt.  OUve,  Ms.,  $32,825. 

Clements  Bros  ,  Snyder.  Tx..  $32,824. 

Cecil  Glesenschlag.  Somervllle,  Tx.,  $32,822. 

A.  H.  Judklns,  Calvert,  Tx.,  $32,819. 

Wlllard  Watson,  Hagerman,  N.M..  $32,816. 

Davles  &  Davles,  Slaton,  Tx.,  $32,811. 

A.  J.  Harris,  Dumas.  Tx.,  $32,811. 

Price  Counts.  Jr..  Tuscumbla,  Al.,  $32,809. 

Preston   P.   Bennett,  Vance,   Ms..   $32,806. 

Bishop     Farms.     Inc.,     Mukwonago,     Wl.. 
$32,803. 

Kenneth  Barrel,  Burlington,  Co.,  $32301. 

Floyd  J.  Frazier,  Amertcus,  Oa.,  $33,800. 

Alvln  Ford.  Sr.,  Lake  Village.  Ar.,  $33,790. 

L.  E.  Richardson,  Summerton,  S.C,  $32,788. 

J.  R.  &  B   R.  Smith,  Brawley,  Ca.,  $32,781. 

C.  E.  Waldrup.  Drew,  Ms..  $32,764. 

Hawkins   &    Co.    Inc..    &    Pendleton,    Or., 
$32,762. 

Joe  Lux.  Neq;>eroe.  Id.,  $32,761. 

Jones  Planting  Co.,  T^chula,  Ms.,  $83,760. 

Rasmussen   Farming   Corp.,  Harlem,   Mt., 
$33,747. 

George  C  Heard.  Hereford,  Tz..  $33,745. 

Charles  Haynes.  Brownsville.  Tn.,  $32,746. 

James  B.  McOowan,  Shelby,  Ms.,  $32,744. 

Harold  Hodges.  Crosbyton,  Tz.,  $82,734. 

O.  M.  Parker,  Jr  ,  Belzonl,  Ms.,  $82,737. 

Harold  N.  Kelsling,  Sunray,  Tz..  $32,736. 

John  L.  Butler,  Happy,  Tz..  $32,725. 

Elvin    Pederson.    St..    Lob    Fresnoe,    Tz., 
$33,722. 

L.  I.  Rhodes  &  Sons,  Wasco,  Ca.,  $33,717. 


Dana  Haynes,  Jonestown,  Ms.,  $32,716. 

Clifford  Hinds,  Boise  City,  Ok.,  $33,713. 

Boyd  &  Sons.  Moscow.  Id.,  $32,705. 

Freeborn  Bros.,  ButtonwUlow,  Ca.,  $33,609. 

W.  D.  McMlUan,  Wharton,  Tz..  $32394. 

Victor  L.  Harman,  Happy,  Tz.,  $82,688. 

W.  P.  Lanier,  TaylorsvlUe,  Oa.,  $32,678. 

L.  J.  Krska,  Edlnburg,  Tez.,  $32,678. 

Loyd  Wldener,  Lockney,  Tezas,  $32,678. 

F.  H.  Nance,  Cleveland,  Ms.,  $33,676. 

WUllam  M.  Cain.  RopesvUle,  Tezas,  $33,674. 

Adolp  H.  Haseloff,  Parwell,  Texac,  $32,667. 

George  H.  Trimble,  Tezloo,  NM.  $32,666. 

C.  S.  Rankin,  Sumner,  Ms.,  $32,666. 

Harvey  Fryar,  Big  Spring,  Tz.,  $33,660. 

Everett  Madison,  Momence,  n.,  $32,668. 

R.  L.  QiUck,  MidvlUe,  Ga.,  $32,665. 

Harry  Poole,  Forest  Home,  Al.,  $32,654. 

Hemdon  Farms,  Culdesac,  Id.,  $32347. 

Harry  L.  Black,  Claitodale,  Ms.,  $32,638. 

Chas.  Robert  Jackson,  BlytbevUle,  Ar., 
$32,638. 

C  M.  Hutchinson,  Jr..  Shreveport,  La.. 
$32,636. 

F.  R.  Morgan.  Jr.,  Morgan  City,  Ms.,  $32,630. 
H.  Vlsser,  Wasco,  Ca.,  $32,630. 

Roy  J.  McFadden,  Catawba,  S.C,  $32,629. 

Storey  Ranches,  Inc.,  Casa  Grande,  Az., 
$32,629. 

Bruce  Byrd,  Elaine,  Ar.,  $32,628. 

M.  C  Tillman.  Schlater,  Ms.,  $32,626. 

Bruce  A.  Runyan,  House,  N.M..  $32,625. 

Debusk  Enterprises,  Inc.,  Idalou,  Tz., 
$32318. 

August  Kern  &  Sons,  Cheyenne  Wells,  Co., 
$32,612. 

Laura  Brown,  VaUey  Park,  Ms.,  $32,608. 

Robert  Fulllnglm,  Petersburg,  Tz  ,  $32,507. 

Frank  Woods,  Plalnvlew,  Tz.,  $32,593. 

Prank  Slmms,  Panhandle,  Tx.,  $32,591. 

Edward  Delangbe.  Marshall,  Mn..  $32,590. 

John  E.  Judson.  West  Point,  Ms..  $32388. 

Judd  Cattle  Co..  Stratford,  Tx.,  $32,587. 

Art  Howard.  Warren.  Mn.,  $32,586. 

R.  V.  ElUott,  Summerton,  S.C.  $32,586. 

Don  Allison,  CasclUa.  Ms.,  $32,584. 

G.  H.  Hairston.  Jr.,  SUver  City,  Ms.,  $32,682. 
Robert  Imrie,  Roosevelt,  Wa.,  $32,579. 
Clayton  E.  Exiger,  Abemathy,  Tx..  $32,678. 
DriscoU  Foundation,  Corpus  Christi,  TZ., 

$32,573. 

Doris  L.  Boston,  Kress,  Tx..  $32,572. 

Broomleslde  Farms.  Knlghta  Landing,  Oa., 
$32,572. 

Amko  Farming,  Inc.,  Corpus  Christi,  Tx., 
$32,571. 

M.  A.  Bell,  Duncan,  MS.,  $32,568. 

P.  O.  Handley,  Richmond,  Mo.,  $32,563. 

Raymond  Durham,  Olton,  Tx.,  $32,556. 

Ru  Ann  Dairy,  Riverdale,  Ca.,  $32,555. 

T.  E.  Stephens,  Jr.,  Cobb.  Ga.,  $32,553. 

A.  E.  Lewellen,  Plalnvlew,  Tx.,  $32,533. 

Lakewood,  Inc.,  Inverness,  Ms.,  $32,525. 

Leon  Driggers,   Blenheim,   S.C,   $32,512. 

Alfalfa  Etale  Farms,  Carlsbad,  N.M..  $32,508. 

Ken  R.  Huse.  Onlda,  S.D.,  $32,503. 

Evans  &  Nee  Ptr.,  Lebo,  Ks..  $32,501. 

Edward  O.  Sumrall,  Grady,  HM.,  $32,409. 

Paul  Crevoline,  Flrebaugh,  Ca,  $32,498. 

F.  T.  Clark,  RulevUle,  Ms..  $32,497. 

Kenneth  Kinkier,  Onlda,  SJ)..  $32,495. 

J.  T.  Forbes,  OdonneU,  Tex.,  $32,489. 

Lloyd  Martin,  Buckeye,  Ariz.,  $33,488. 

Thurmond  Farms,  Inc.,  Charleston,  Mo., 
$33,480. 

Mack  Wllmeth,  Tokio,  Tx.,  32,474. 

Wayne  Bramlet,  Lockney,  Tx.,  $33,471. 

T  M  and  Q  Farm,  Olenn  Allan,  Ms., 
$33,469. 

Robert  Taggart,  Tulare,  Ca..  IS3.468. 

A.  Staldlmayer  &  Sons.  Colusa,  Ca.,  $32,466. 

Marvin  Bom,  FoUett,  Tx.,  $82,460. 

James  Strachan,  Clint,  Tx.,  $82,460. 

Wm.  E.  Roberts,  ChowchUla  Ca.,  $32,462. 

Ray  K.  CasUeberry,  Farwell.  Tx.,  $32,450. 

A.  B.  Malkln,  Jr.,  Heth,  Ar.,  $32,445. 

Mc  Kean  Bros.,  Riverdale,  Ca.,  $32,438. 

A  &  D  Kollglan.  Fresno,  Ca..  $32,437. 

Jack  H.  Mills,  Dumas,  Tx.,  $33,433. 

Raymond  O.  Miller,  Plalnvlew,  Tx.,  $32,488. 


Robinson  &  Layaye,  Calipatrla,  Ca.,  $83,483. 
McCUtchy  &  Son.  Red  Banks,  Ms.,  $33,431. 
NeU  Clarke.  Fort  Pierre,  SD.,  $33,425. 
J.  Boyd  Phillips,  Lind,  Wa,  $32,425. 
Cannon  Maze,  Arab,  Al..  $82,424. 
R.  P.  Herbison,  Shaw,  Ms.,  $32,420. 
Kenneth     Summerford,    Crosbyton,    Tx^. 
$33,416. 
ShaiU  Farms,  Inc.,  Pultonham,  NY.,  $33,411. 
Shirley  L.  Garrison,  Hereford,  Tx.,  $33,410. 
John  Krause  &  Sons,  Adams,  Ne.,  $33,407. 
Marqiiardt  Ranch,  Lexington,  Or.,  $32,400. 
Herschel    V.    Newman,    Shallowater,    TX., 
$32399. 

Bonanza      Plantation,      Thornton,      Mai. 
$32396. 

Louis   E.    Borel   Si  Sons,   Bakersfleld,   Ck. 
$32395. 

Wyche  T.  Coleman,  Coushatta,  La.,  $32392. 
Clark  Bros.,  Lakevlew,  Tx.,  $32392. 
Jones  Ranches  Inc.,  Eloy,  Az.,  $32,389. 
Paul  Stukey,  Plalnvlew,  Tx.,  $32388. 
H.  F.  Parker,  Tulla,  Texas,  $32387. 
Oordon  Tomlln,  Oakland,  Tn.,  $32385. 
John  H.  Ooodwln,  Sunray,  Tx.,  $32384. 
Raymond  H.  Johnson,  Biu'ley,  Id.,  $32381. 
E.  G.  Bearden,  Boise  City,  Ok.,  $32380. 
Ashmore  Bros.  &  Brown,  BlythevlUe,  Ai*,, 
$32376. 

Leroy  Anthony,  Tnrtlanaola,  Ms.,  $32368. 
August    M.    Ftysak,    Garden    City,    Ttt^, 
$32367. 

Don  Reding,  Whitharral,  Tx.,  $32366. 
Emmett  E.  Thomas,  Morton,  Tex,  $32,36$. 
Marcus  Breland,  Olton,  Tez.,  $32,364. 
Ronald  Coleman,  Morton,  Tez.,  $32,361.    I 
Casbum  Brothers,  Stmuier,  Miss.,  $323S#. 
Hash  Nursery,  Visalla,  Calif..  $32,344. 

Jack  Cook,  Montrose,  Ga.,  $32,343.  I 

J.  A.  Wood  Co.,  ToUeeon,  Ariz.,  $32,340. 
G  &  S  Farms,  Indio,  CaUf..  $32,340. 
Dr.  Wm.  B.  ChUdress,  Tulla.  Tez.,  $33338- 

Bernard  Rosenzweig,  Lake  Providence,  L$., 
$32,338. 

Double  F  Farms.  Arvln,  Calif.,  $32334. 

L.  P.  Butler  Est.  &  James  D.  Peterson,  3t., 
Belen,  Miss.,  $32,328.  , 

Harold  Isaak,  Coulee  City,  Wash.,  $32,32r7. 

Sam  W.  Bell.  I>elano,  Calif.,  $32327. 

Tom  E.  Vandlver,  Artesla,  N.  Mez.,  $32,326. 

Frank     Karvas,     Jr.,     Shallowater,     Tez., 
$32319. 

Carthel  G.  Lewis.  WelUngtCHi,  Tez.,  $3231{7. 

Roy  Taylor.  Vega.  Tex.,  $32,317. 

Dick  Anderson,  Tulare,  Calif.,  $32,315. 

Paul  Reld.  Cherokee,  Ala.,  $32,310. 

Mary  Rocha,  Tulare,  Calif.,  $32,310. 

Carl  Sanders.  DonneU,  Tez.,  $32307. 

Jack  C<»melley,  Stanfleld,  Ariz.,  $32,306. 

Elmer  L.  Taylor,  Syracuse,  Kans.,  $32,306. 

C.    L.    Skousen    &    Son,    CooUdge,    ArlX., 
$32,296. 

Park  Farms,  WintervlUe,  Miss.,  $32393. 

S.  G.  Stevens.  Gracemont.  Okla.,  $32383- 

VirgU  Voigt,  Tuttle,  Ok.,  $32,381. 

Wm.  Packer  and  P.  H.  Packer  Ptnrs,  Woed 
River,  Nebr.  $32379. 

Wood  Bros.,  Los  Banos,  CA.,  $32,272. 

Henry  Haseloff,  Farewell,  Tez.,  $32371. 

WilUam  J.  Weber,  Sheridan  Lake,  Oole., 
$32369. 

Leroy  &  Hulan  HIU,  Happy,  Tex.,  $32389. 

James  W.  Cox,  ReldvlUe.  S.C.  $32346- 

Bert  Olson  and  Sons,  Olaaston,  ND,  $32,364. 

MaU  Lyons,  Waltsburg.  WA.  32362. 

H.  M.  Boocer,  Dlmmltt,  Tex.,  $32,258.       1 

Tom  Wilson,  Senatobla,  MS,  $32355.        I 

James  Doneghy,  Wellington.  Tex..  $32338. 

John  H.  Borchard,  El  Oentro,  CA.  $83351. 

N.   R.  Marchbanks,  Jr.,  Brownfleld,  Ta^.. 
$32350. 

Ward  V.  Nolder,  Gruver,  Tm..  $32,250. 

Hugh  G.  FUher,  Tndlanola.  MS,  $33340. 

W.  P.  Smith  and  Sons,  Wadley,  Ga.,  $32348. 

Robert    S.    Hayner    est.    Hatch,    NJCeK., 
$32,348. 

Andrew  C  Walker.  Florence.  Al..  $32348. 

L.  D.  McCoy,  Jr.,  Drew,  Ms.,  $32334. 

Charles  Ray  Smith,  Meadow,  Tx..  $32383. 

Frank  V.  Zlnser,  Jr.,  Hereford,  Tz.,  $32310. 
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Bearden  Bros..  IsoU.  Bfc..  •33,228. 
T  J  Jones.  SproU.  Al..  •32.224. 

C.  J.  Grayson.  Ft.  ^^^'l^^^^f^^' 

L.  T.  Payne,  ci*"^^*- ''^  v^^^aoa 
Lee  Bert  Fontenot.  Bunkle.  l;a.  »32.203. 
A    O    Dickson.   Sudan.  Tx..   $32,200. 
John  Victoria.  Jr..  Stratford.  Ca.  •32.198. 
Van  Rogers.  Sudan.  Tx^ •32, 195. 
A    L    Muzlnlch.  Bakersfleld.  Ca..  •32.194. 
Brooks,  Odom.  Bvllle.  S.C.  •32.191. 
Clarence.  Romaln,  Chester.  Mt.  •32087 
Farm  Enterprises.  Inc..  Slaton.  Tl..  132.186. 
David  Bruner.  Edison.  Ga..  •32.186. 
Lane.  Decker.  Floydala,  Tx..  •32,186 
iernird  Nelll,  Sprln«fleld.   Co..  »32.184 
William     J.     Richards,     ClrclevUle.     Oh.. 

*^?iSier  Kellems.  Greenville.  Ms     Wa.lTg. 
Chester  Whomble.  Wray  Co.  •32.178. 
Alphonse  L.  Reznlk.  Prlona.  Tx..  •32.178^ 
Leonard  L.  R.  Dutton.  Idalla.  Co..  •Sa.m. 
J.  C.  Rice  and  E.  Stough.  Wldener.  Ar.. 

ft32  175 

lUverslde  Plantation.  N^t^^ez^..  $32  175. 
Thurman  E.  Plsher.  Sunray.  Tx^.  W2.175. 
W    J    Neighbors.  Selma.  Al..  »32,171. 
Platte    Valley    Products.    Inc..  Lexington. 

^Graham  Bramlett,  Bobo.  Ms..  W2.171. 
Raymond  Jessen.  Lodgepole.  Ne..  •32  171_ 
De;  Jardlns  Bros..  Dos  Palos.  Ca..  •32.167. 
Hartmann  Farms.  Wocdsboro.  Tx..  »32.iee. 
J    R    S\immers.  Nesbltt.  Ms..  S32.166. 
Double  O.  Ranch,  Lemoore.  Ca..  •32.164. 
Jlmmie  C.  Baker,  BvUle,  S  C  .  •32,159. 
Harlev  L.  Gene  King,  TuUa,  Tx    •32.154^ 
Joe  D.  Marrow.  Farmlngton.  Ga.,  »9.<,iai. 
Walter  W.  Taack,  Lockney,  Tx..  «32,146. 
W    A.    Schmidt.   Blabee.   Nd..   •32,140. 
A.    B.    WUUams.    Jr..    Delta    City,    Miss.. 

$32,135. 

David  H.  Carson,  Frlona,  Tx.,  •32,133. 
T  W  irlckEst.  Vance.  S.C.  •32.132. 
Joe  Oswalt.  Abernathy.Tx.  •32.127. 
Dundarrach  Trading  Co..  Laurlnburg.  N.C.. 

•32  123 

T.  P.  Borgognonl.  Lake  Village.  Ar..  ISa.iai. 
J.  O.  Prlchard.  Inverness.  Ms..  •32.117. 
Brock  Ranches.  Centro,  Ca.,  •32.107. 
Lock  Eleven,  Swlftown.  Ms..  •32.108. 
B  A  Button,  Brewster.  Ks,  •32.099. 
Wlebe  Bros..  Inc..  Ulysses.  Ks.,  •32.089. 
Collerette  Est,  Casa  Grnde,  Az..  •32,086. 
John    W.    Glesenschlag,    SomervUle.    Tx.. 

•32.084.  ,^  _. 

Richard    &    Jerry    london.    Frlona.    Tx.. 

•32.080. 

Robert     W.     Luedtke.     Fairmont.     Minn.. 

•32.074. 
Clyde  Hancock.  Happy,  Tx..  ^32,071. 
Horace  Wells.  Benito,  Tx.,  •32.060. 
Percy  L.  Smith,  Peoria.  Az..  •32,065. 
Tom  Adams,  Brownsfleld,  Tx.,  ^32,049. 
Raymond  Clark,  Leland,  Ms.,  •32,044. 
Joe  S.  Carter.  Jr..  Oak  Rldgc,  La..  •32,038. 
Bryce  Sample.  Ree  Heights.  SX>..  •32,032. 
Robert  Melcher.  Lubbock.  Tx.,  ^32.027. 
Samuel  Thompson,  Walsh,  Co.,  •32,019. 
A  M  Boggs  &  Sons,  Fall8ton,N.C.,  •33.016. 
Fred  J.  Hoelscher.  Garden  City.  Tx..  •32.006. 
B  L.  Ortfllth.  Abemathy.  Tx..  ^32.004. 
Glenn  Newsom.  Plxley,  Ca..  132.002. 
Orlttman  and  Adams.  Drew.  Ms..  t32.000. 
Oscar  Golden.  Aiken,  Tx..  •31,996. 
JinMS  B.  Washburn.  La  Belle,  Mo.,  •31,993. 
Stewart   Farm    Account,    Wellington.    Ks.. 

Wyley  P.  Good.  Carter.  Mt..  •SI  A86. 
Howell    Wadsworth,    Casa    Grande,    Az., 
•31.985. 

Don  O.  Baker,  Leland,  Ms..  •31.985. 
James  W.  Warren,  Plains,  Tx.,  •31.984. 
J.  B.  Halle.  Hereford,  Tx.,  •31,979. 
Sonnenmoser  Broe.,  Weston.  Mo..  $31,976. 
W.  T.  Turner.  Belzonl.  Ms..  •31.972. 
O.  F.  Parker,  TlptonvUle,  Tenn.,  931 ,972. 
Jackie  Roberts.  Clovls,  N.M.,  •31,969. 
Kugene  Black.  McFarland.  Ca.,  •31.968. 
H,  A.  Recker.  IndianoU.  Ms..  •SI ,959. 


Joe  O.  Brandon.  ,  r.,  Cartersvllle.  Ga.. 
•31.951. 

Blckham  Bros..  TlUaj  Ar..  •31.944. 

R.  W.  Woodruff.  Shallowater.  Tx..  $31,944. 

J.  T.  BPOgdon  III,  Manlng,  Sc.,  •31.943. 

Rudolph  Johnson.  Olendale,  Az..  $31,940. 

Est.  Sarah  J.  Hertzog,  Natchez.  La..  $31,936. 

G.  D.  Payne.  Gould.  <^k..  $31,932. 

BUly  McCalllster.  Metodow.  Tx..  $31,929. 

Tommy  BllUngs.  Sea|:rave8.  Texas.  $31,927. 

Samle  West.  Hereford.  Tx..  $31,921. 

Richard  Doster,  Plneburst.  Ga..  $31,919. 

L.  J.  Rasse.  eet.,  Mar*iall.  Mo.,  $31,915. 

B.  O.  Tedford  &  Soiis.  Lyon.  Ms..  $31,894. 

D.  L.  Anderson  Coiporation.  Rapid  City. 
Sd,  $31,881. 

Raymond  Ekln.  22(15  Smytbe.  Plalnvlew. 
TX.,  $31380. 

Jerry  V.  Young.  Plal  ivlew,  Tx..  $31,872. 

Richard  Stuhaan,  ^414  Ave.  296.  Vlsalla. 

Ca^   $31  863 

S.  R.  &  C.  D.  Stone  :  Ts..  RaymondvUle.  Tx.. 

$31,846. 

A.  P.  Fred.  Morton. '  "x.,  $31,845. 

Robert  C.  Brown.  Br  iwley.  Ca..  $31,845. 

MltBuru  Sakal.  Meal  en.  Tex..  $31,840. 

Arthur  W.  Sorelle.  plalnvlew,  Tx..  $31,838. 

G    C.   Goldman.  Waterproof.  La..   •31,837. 

Margaret  Petree.  70"  So.  Hoff.  El  Reno.  Ok.. 
$31,829. 

Tate  Jones,  Floydad  i,  Texas,  $31,826. 

J.  W.  Brown.  Jr..  Co:  iway.  Ar.,  •31,825. 

J.  O.  Robertson  Corp..  2008  5th  Ave.  N.. 
Great  Palls.  Mt..  $313:  !3. 

Sununerour  Brothers  Ptnp..  Dalhart.  Tx.. 

•31.819. 

Claude  Bailey.  Prim  «tou,  II..  $31,819. 

Dtehl  Fields.  925  S.  Jackson  Rd..  DansvlUe- 
Ml.  $31,817. 

Willie  Poaey.  Cherol  ;ee.  Al..  $31,816. 

W  E.Tolbert.Walsi.  Co..  $31310. 

BUly  Meyers.  Lubbc  ck.  Tx..  »31.807. 

Hamilton  Farms  ln(..  Florence.  Az.,  $31,798. 

J.    M.     Maxwell/Wj.     Smith,     Rydal.     Ga.. 
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Roland  K.  Cronk.  B  rers  Co..  •31.793. 
Plcacbo  Land  &  Cal  Ue  Co..  Casa  Grnde.  Az.. 

•31.791. 
Charles    E.    Clout  er.    Natchitoches,    La.. 
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Bryan  Connell.  Bel(  her.  La..  •31.787. 

Fred  A.  Wortmaji.  Rldgely,  Tenn.,  $31,786. 

Glen    Burr    Plant)  .tlon.    Greenwood.    Ms.. 

$31,782. 

Ralph  Bouma.  Led|  ;er.  Mt..  $31,782. 
Lawrence  S.  Norto^.  Clio.  Sc..  $31,780. 
Lelan  D.  Haren.  Mcjcamey,  Tx.,  $31,778. 
X.  Earl  Jobnson,  T»twller.  Bis..  $31,775. 
Hill  Ranches.  Inc..  Pendleton.  Or..  $31,756. 
Harvey  Hancock,  Urenzo,  Tx..  $31,767. 
Hiter  Farms.  Merl»)ld.  Ms..  $31,766. 
Garland  Kllgore.  ioclal  Circle.  Oa.,  $31,763. 
Neff  Farms  Inc.,  pollandale.  Ms..  $31,755. 
Parker  Planting  Co  .  Drew.  Ms..  $31,750. 
Jim  Franklin.  Slat$r.  Mo..  $31,748. 
Marie  White.  Eloyl.  Az..  $31,744. 
Roy  Montague.  Sliyerton,  Tx.,  $31,740. 
Carl  J.  Marshall,  >ale  Center,  Tx..  $31,734. 

Clinton     C.     Burnett.     Broadview.     N.M.. 
$31,732.  I 

Alvln  Chllders.  SeAilnole.  Tx..  $31726. 

Mario  Btoschoff.  llalrmont.  Minn..  $31,724. 

Fred  Rohlman.  Laioar.  Co..  $31,719. 

E.  C.  Murrell.  Cla»rts.  N.M..  $31,718. 

jackC  Boote.Wonhlngton.  Minn..  $31,717. 

Mariner  Ballard,  Olllon.  Mt..  $31,718. 

Max  A.  Hodges,  IniUanola,  Ms..  $31,714. 

Fremon  Coker,  Jr.,  Buckeye.  Az.,  $31,709, 

EmU  Hoechat.  St.  Unila.  Mo..  $31,702. 

8.  F.  Williams.  Jr..  Stockton.  Tx..  $81,702. 

J.  E.  Ward.  Deerlr*.  Mo..  $31 .700. 

A.  E.  Moody.  DreWi  Ms.  $31,883. 

Kulynn  G.  Phlppa,  Frlona.  Tx..  $31,691. 

Ben  Hodel.  RoanolEe,  C.  $31,601. 

E.  D.  Strain.  Jr.,  Morgan  aty,  Mb.,  $31,688. 

Arthur  Olfford.  Wemont,  Ne.,  $31,687. 

Delbert  Stanley.  Big  Spring.  Tx..  $31,687. 

L.  Oonrad  Pippin  .Clovls.  N.M..  $31,686. 

Vernon  Irvln.  OoAdland.  Ks..  $31,686. 


Robert  A.  Long.  SeagniveB.  Tx..  $31,685. 
W.  T.  Tlmbe.  Jr..  Moor&ead.  Ms..  $31,680. 
McCllah  Farms,  McDonald.  N  J4..  $31,676. 
G  D.Lyon,  Shaw,  Ms..  »3 1,674. 
Chatt  Broe.  Renters.  Ttkamah.  Ne..  $31,666. 
L.  T.  DlUard.  Osceola,  Ar..  $31,661. 
C  &  S  Storage  Co..  to ;.,  Norway,  S.C.  131,- 
657. 

J.  W.  Davis.  Abernathi  ,  Tx.,  $31,656. 
James  G.  Davis,  Browifleld.  Tx..  $31,650. 
Gene  Fulllnglm.  Peteifeburg.  Tx..  $31,648. 
Robert  R.  Undsey,  Bofger.  Tx.,  $31,646. 
Charles  Nance.  Seminole.  Tex.,  $31,644. 
J.  A.  McAnear,  Clarenflon,  Tex.,  $31,639. 
Paul  and  Larry  Cobb.  Bartow.  Oa..  $31,639. 
Steve  Worley.  Webb,  Ms.,  $31,638. 
Dave  Kenly.  Phoenlxi  Az.,  $31,628. 
Wicks  Ranches,  Movtte,  Az.,  $31,627. 
Alton  Milam.  Batevlllfc.  Ms..  $31,624. 
S.   McBrlde  Rhodes,   Jr.,  Mayesvllle,  S.C, 
$31,622. 

Gorman  Hand.  Clovlal  N.M..  $31,616. 
Albert  H.  Paxton,  Tal^ulah.  La..  $31,610. 
B.  J.  Bamett,  BlshoptUle,  S.C,  $31,605. 
R.  W,  Jones.  Frlona.  Tex.,  $31,604. 
Richard  B.  Vaughn.  Frlona.  Tex..  $31,603. 
N.  D.  Sexson.  Weskan,  Ks..  $31,601. 
Farrls  L.  Wren.  Loulsyille.  Ga..  $31,597. 
L.  M.  Mlrea.  Jr..  0'Do*nell.  Tex..  $31,591. 
A.  C  Durlvage.  Lyfor*.  Tex.,  $31,591. 
Eppolito  Bros..  Stafford,  Tex.,  $31,579. 
Buddy  Hettler.  Lubb«ck,  Tex..  $31,577. 
Clyde  H.  DanMon.  DlAunltt.  Tex..  $31,575. 
Ruber  R.  Tlllery.  Stritford.  Tex..  $31,664. 
W.  E.  Smith,  Jr..  Porgagevllle.  Mo..  $31,564. 
James  A.  Boydstun.  ^ails,  Tex.,  $31,562. 
Moody  Farms,  Pampa,  Tex.,  $31,563. 
Layton  Farms.  Wlntarhaven.  Oa..  $31,561. 
Brownie  Farms.  Butties.  Co  .  $31,560. 
ParolU  Farms.  Inc..  Clarksdale.  Ms..  $31,556. 
Walter  A.  Graham.  Happy.  Tex..  $31,555. 
Curtis  Latham.  Tulla.  Tex..  $31,555. 
Loyd  B.  Parkhlll.  Cnfebyton.  Tex..  $31,551. 
W.  J.  Dewberry.  Couitland.  Al..  $31,544. 
John  H.  Robert.  Boyee.  La.,  $31,542. 
Early  P.  Prltchett.  L<>ckney.  Tex..  $31,642. 
E.  L.  Smith.  Clovls.  If.M..  $31,542. 
Davis  Gannon.  Center,  Tex.,  $31,534. 
John  Wade  Kent.  Frederick.  Ok..  $31,531. 
T.  C  McSwaln  Est..  IfUntum.  S.C.  $31,525.    . 
John  H.  Ralph.  Porkilale.  Ar..  $31,621. 
Norman  Hodgee.  Heoeford.  Tex..  $31,619. 
Eva  Holt.  Gruver.  T*t.,  $31,617. 
Newden  Farm.  Bate^Ue.  Tex..  $31,515. 
W.  L.  Harris.  LeveUa|id.  Tex..  $31,516. 
Orton  and  Toton.  Pqrtagevllle.  Mo.,  $31,502. 
Ulrlch.  O.  Bibb.  Jr.,  runlca.  Miss..  $31,497. 
Troy  M.  Overman.  Lbbbock.  Tex..  $31,495. 
HoUte  C.  Lewis.  La  ferla.  Tex.,  $31,489. 
Aubrey  Pratt,  Cralftmont.  Idaho.  $31,484. 
Lewis  Brothers.  Mulfchoe.  Tex..  $31,484. 
Robert  V.  Fryar.  Big  Spring.  Tex..  $31,483 
Sidney  E.  Pool,  Lingo,  N.  Mex.,  $31,472. 
Charles  Spence,  Pecos,  Tex.,  $31,471. 
H.  C.  Eastland.  E>od4«vlUe.  Miss.,  $31,471. 
Herman  S.  Tennell   Abemathy.  Tex..  $31,- 

470. 

CecU  H.  Jtistus.  Jr.l  Tyronza,  Ark..  $31,463. 
Bob  McBrayer.  Whlie  Deer.  Tex..  $31 .483. 
Weldon  Ferguson.  Lubbock.  Tex..  $31,468. 
Roeengren.  Bros.  Rock  Falls,  ni..  $31,449. 
J.  C  Randolph.  Fayette.  Ala  .  $31,449. 
W.  H.  Balrd.  Indlanola,  Miss..  •31,444. 
Levon     Azhderlani     Los     Bancs,     Calif., 
$31,443.  I 

Joe  Burch.  Hughe*,  Ark  ,  $31,442. 

Earl  Royer,  Strathmore,  CalU.,  $31,439. 

Copplnger  tc  Soni  Ranches.   Echo,   Oreg.. 
$31,437.  I 

Jim  Claunch.  Enochs.  Tex..  $31,433. 

W.  W.  Rltchey.  Ca*i  Grande.  Ariz..  $31,430. 

Carter  Sc  Wegn«-.  Stratford,  Tex..  $31,429. 

David  Tumbough.  Beagraves.  Tex.,  $31,429. 

A.  J.  Cowart,  Duncan.  Miss.,  $31,435. 

Ernest.  VlAe,  Vlncrnnes,  Ind..  $31,423. 

S.  R.  Heard.  Plalnview.  Tex..  $31,421. 

Keith  Green.  Dalhart.  Tex.,  $31,418. 

Kortsen  Bros..  Stai ifleld.  Ariz..  $31,417. 

Wm.  T.  Dudley.  Els  a.  Tex.  $31,410. 

Earl  W.  Aahurst.  Irawley.  Calif.,  $31,400. 
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Jackie  L.  Thomas.  MUler.  Mo.,  $31,400. 

McWllUams  &  Pyron,  Holly  Ridge,  BUaa., 
$31,404. 

O'Connor   Livestock   Oo..   Klamath   Falls, 
Oreg.,  $31,401. 

Dan  Springfield.  Jr..  Crawfocdavllle.  Ariz., 
$31  400. 

Allen  Chapman.  Portales.  N.  Mex..  $31390. 

Karl  W.  Melsenbach.  Pearl.  HI..  $31,397. 

William  A.  DavU,  Rowland.  N.C.,  $31,394. 

Bdd  Haley.  Earth.  Tex..  $31392. 

P.  W.  Vensel.  CooUdge,  Ariz..  $31,300. 

Ray  Rohlman.  Syracuae,  Kans.,  $31300. 

J.  H.  Klundt  tl  Sona,  Pasco.  Waah.,  $31380. 

Fred  Thorns.  Three  Rivers,  Tex.,  $31388. 

Jearl   James.   Earth.   Tex..  aSl.SSS. 

Dan  Logan.  Mercedes,  Tex..  $31386. 

Troy   Burson,   Sllverton.  Tex.,   $31,384. 

Gus   G.  Moore,   Resaca,  Ga.,  $31383. 

West  Valley,  Stratford.  Ca..  $31,376. 

Joe  D.  Keast,  Dalhart.  Tex.,  $31,374. 

Lawrence  Hagen.  Alamo.  N.  Dak..  $31,368. 

George    RaueahJrst.    Olivia.    Mn..    $31,368. 

BUI  Riley,  Abernathy,  Tex..  $31,366. 

Jerry  Paul.  Clovls,  N.  Mex.,  $31359. 

George  Long.  Sllverton.  Tex..  $31357. 

Lem  Strickland.  Brewton,  Ala..  $31357. 

Alton  L.  Lawson.  Lubbock,  Tex..  $31,340. 

Rufus   M.    Pegues.    Bvllle.   S.C.    $31347. 

Othell  Meeks.  Tahoka.  Tex..  $31,343. 

Nesselrodt  and  Campbell.  Ulboum.  Mo.. 
$31342. 

Bill  Sherman.  Lockney.  Tex..  $31,341. 

Manuel    T.    Sharp.    Crawfordovllle.    Ark., 
$31340. 

Clarence     Crosskno.      Blythevllle,      Ark.. 
$31340. 

Shepherd  &   Shepherd.  Lake  Providence. 
La..  $31,338. 

Noah   W.   Robinson.   RayvlUe.   LA.   $31,338. 

M  &  B  Farms.  El  Centro.  CA.  $31336. 

Irvan  Rhodes.  Abernathy.  Tex..  $31335. 

Jay  H.  Hulet.  Murphy,  ID,  $31,334. 

Guy  L.  Prince.  Marked  Tree.  AR.  $31327. 

Mike  Etcheberry.  San  Joaquin.  CA.  $31,327. 

G.  G.  Freeman.  Texhoma.  Okla..  $31,322. 

Deol  &  Sunaghera.  El  Centro.  CA.  $31317. 

O.  D.  Troutman.  Johnson.  KS.  $31314. 

O.  Narduccl.  Stockton,  Ca..  $31,310. 

James  D.  Robinson,  Sylacauga.  Al.,  $31,306. 

Carrtck  Brothers.  HoULb.  Ok..  $31306. 

Donald  Wooten.  Crosbyton.  Tex..  $31,297. 

Delbert   Holmgren.   Bear   River   City,    Ut., 
$31306. 

Vincent  Braner.  PI.  Plains.  D..  $31,206. 

J.  A.  Miller.  Ploydada.  Tex..  $31302. 

Oecar  Fryar.  Broadview.  N.  Mex.,  $31392. 

William     F.     Mahoney.     Corslcana.     Tex.. 
$31391. 

Plmle  Brothers  Cattle  Co..  Welssert,  Ne.. 
$31385. 
Ronald  Miller.  Pecos.  Tex..  $31384. 
Albers  Dehy  Co..  Wlsner.  Ne..  $31379. 
Moe  Farm  Corporation.  Poplar.  Mt..  $31376. 
Ruston  Farms.  Parkin.  Ark..  $31,276. 
Troy    W.    Leoppard.    Forrest    City.    Ariz.. 
$31371. 
Lemon  tt  Maness.  Tribune.  Ks.,  $31371. 
Robert  A.  Boyce.  Jonestown.  Ms..  $31,267. 
D.  E.  Richards,  Lamesa.  Tx.  $31,366. 
Pomeroy  &  Jewett.  Bakersfield,  Ca.  $31,265. 
Sam  O.  Jones,  East  Prairie.  Mo.,  $31361. 
SwlndoU  Brothers.  Tunica.  Ms.  $31,256. 

B.  Johnson  Exec.  Elkhorn.  Ne..  $31356. 
James  P.  Grooms.  Athens.  Ala..  $31356. 
Duane  F.  Schneider,  Tribune.  Kas..  $31355. 
Francis  McCaffrey,  Sr..  Flagler.  Co..  $31,264. 
Jim  Bob  Smith,  Lubbock.  Tex..  $31353. 
Jasper    Miller   &   Sons,    Charleston.    Mo., 

$31350. 
Vincent  R.  Benson.  Blackfoot.  Id..  $31350. 
George  E.  Holmes.  Enid.  Ok.,  $31350. 

C.  L.  Saylor.  Muleshoe.  Tx..  $31350. 
W.  E.  Taylor.  Greenwood.  Ms.  $31347. 
Harvey  C  Davis  &  Sons.  Hart.  Tx..  $31,246. 
Ernest  C  Smith.  Bartow.  Ga..  $31345. 
Scrg   Bros.,  Dos  Palos,  Ca.,  $31340. 
John  L.   Orindstaff.  Jr..  Knox  City.  Tex.. 

$31337. 

John  Skaggs  &  Son,  Adrian.  Tx.,  $31328. 


Robert  M.  Marsh.  Camden,  S.C.  $31338. 
W.  W.  OUbreath.  Dlmmltt,  Tex..  $31325. 
Adrian  Schweitzer.  Osborne.  Ks..  $31324. 
Clarence  Glgot.  Garden  City  Ks..  $31,224. 
Roe  S.  Woodls.  Cherokee.  Al.,  $31331. 
James   R.   Murphy,   Bradley,    Ar.,   $31321. 
Moore  Bros.,  Lincoln,  Ca.,  $31320. 
Thomas     W.     Beaucbamp,     Bovlna     Tx., 
$31314. 

E.  Neuman,  Sbafter.  Ca.,  $31308. 
The    Wltteman    Company,    MohaU,    NJJ., 
$31307. 

M.  J.  Lane.  Omaha.  Oa.,  $31304. 
Jesse  Carter,  Muleshoe,  Tx.,  $31303. 
Joe  O.  WUUams.  Roscoe,  Tx..  $31300. 
B.  D.  Mason.   Clarksdale.  Ms..  $31,199. 
James     BCal<Mlno.     Jr..     Flrebaugb,     Ca., 
$31,107, 

Curran  Ranches.  Madera.  Ca..  $31,106. 
D.  M.  Smith.  Colorado  City.  Tx..  $31,104. 
Ralph  B.  Pickett,  Garland.  Tx.  $31,102. 
Philip  Brown.  Lake  Providence.  La..  $31,180. 
Ben  Nelson.  WatervlUe.  Wash..  $31,188. 
Tom  Mccracken.  Ledger.  Mt.  $31,187 
Delmar  Van  Hem,  Jr.,  JeSenon,  la.,  $31,- 
180. 
Aubrey  Wood,  Caraway,  Ar..  $31,170. 

M.   B.   &   C.   E.   Sanders.  Palo  Verde,   Az.. 
$31,179. 

Martin  Bros..  Muscatine.  la.,  $31,179. 

D.  H.  Shlpp.  Benton,  Ms..  $31,170. 

J.  R.  Scott.  HolUs.  Ok..  $31,168. 

Blllle  Walden,  Twin  City.  Ga..  $31,167. 

Rex  Jordan.  Plalnvlew.  Tx..  $31,165. 

O.  D.  Handel  &  Son.  Shafter.  Ca..  $31,164. 

S.  M.  &  W.  M.  Halbert,  San  Benito,  Tx., 
$31,158. 

A.  C  CockrUl,  Eloy,  Az..  $31,153. 

W.  C.  Brown.  Rosedale.  Ms.,  $31,151. 

Marvin  Hunt.  Imogene.  la..  $31,148. 

T.  G.  and  R.  L.  Jackson.  AustweU,  Tx..  $31.- 
145. 

Max  Carrtker.  Roby,  Tx.,  $31,144. 

Keeler  Brothers.  Demlng,  NJ4.,  $31,143. 

Louie  McQuay.  Pond.   Ca..   $31,142. 

S.    Crews    Reynolds.    Carutbersvllle,    Mo., 
$31,142. 

Carl  McCune  Sons.  Stafford.  Ks..  $31,141. 

Bob  Stump.  Phoenix.  Ar..  $31,141. 

John  L.  Murray  Farm.  Glrard.  Ga..  $31,138. 

Bobby  Foster.  WUmot,  Ar.,  $31,136. 

Rayford  E.  Bearden.  Toklo,  Tx..  $31,134. 

Karl   Brown   &   Merle   Brown,   Rlgby,   Id., 
$31,126. 

H.  A.  Downey,  Jr.,  Vlcksburg.  Ms.,  $31,125. 

Joe  W.  Ramos.  Tipton.  Ca..  $31,122. 

J.  C.  Dunagan.  WUlcox.  Az..  $31,121. 

M.  T.  McDwaln.  Seminole.  Tx..  $31,121. 

Green  Acre  Farms.  Nazareth.  Pa..  $31,120. 

W.   D.   Bounds  and   Son.   Carlsbad.   N.M.. 
$31,117. 

J.  Calvin  Rivers.  Chesterfield.  S.C,  $31,114. 

W.  J.  Bach.  Rlverton.  Ne..  $31,112. 

Keystone  Dehydrators.  Nazareth.  Pa..  $31.- 
109. 

Swanberg  Twins,  L3rford.  Texas.  $31,108. 

Vance  B.  Morris.  Gruver.  Tx..  $31,100. 

Junior  Dumler.  Kiowa.  Ks..  $31,007. 

Joseph  P.  Hodges,  Bvllle,  S.C,  $31,004. 

Joe  IMUdlne.  Blythevllle.  Ar..  $31,003. 

David  Brltton,  Lewis.  Ks..  $31,089. 

Jess  McWherter,  Brownfleld.  Tx..  $31,088. 

Allen  L.  Monzlngo.  MemphU.  Tx.,  $31,087. 

M.  N.  Smith.  TuUa.  Tx..  $31,086. 

Ham  Bros..  Inc..  ShadehlU.  SD.,  $31,083. 

Donald  McKenzle.  Marcellua,  Ml.,  $31,081. 

F.  A.  Marnell.  Hereford.  Tx..  $31,073. 

Clarence  PhlUlps.  Yuma.  Az..  $31,073. 

E.  H.  Riley,  Osceola,  Ar..  $31,068. 

Diamond  Farms.  Inc..  El  Dorado,  San  Joa- 
quin. Ca .  $31,060. 

Howlngton.    Bros..    Lake    Providence.   La., 
$31,060. 

George  B.  Noland.  Clarksdale.  Ms..  $31,059. 
L    R.    Brown.    L.    A.    Brown.    Carml,    n., 
$31,066. 

C  D.  Rosa.  Bakersfleld.  Oa..  $31,066. 
Richard    Leatherman.    Jr..    Roblnaonvllle. 
Ml..  $31,063. 

Splcher  Brothers.   Hlngham.   Mt..   $31,049. 
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L.    SheSelB    &    Son.,    Inc.,    WUbur.    Wti.. 
$31,048. 

O.    C.    Broughton,    Jr.,    Big    firing,    Tx., 
$31,047. 

J.  R.  Hutchison.  Jr..  Carutbersvllle.  IA>.. 
$31,044. 

B.F.W.     Grain    Co.,    Inc..    Kress.    Texas. 
$31,043. 

Summers  Bros..  Sxigar  City  Id..  $31,085. 
Frank  RatUff.  Jr..  Seminole.  Tx..  $31,030. 
Lowrimore  &  Wood.  Wasco.  Ca..  $31,022. 
T.  R.  Plttman.  GreenvUle  Ms..  $31,019. 
Matt  NU.  Jr..  Sudan.  Tx.,  $31,019. 
Clark  Farms,  <;c  Asa  Clark.  Pudlman,  W)a., 
$31,012. 

Jackson    W.    Smith.    Inc..    St.   John,   'Vt/^, 
$31,007. 

Chas.    E.    Slaughter   Farms.   Tipton.    Oa.. 
$31,007. 

Warner.    Hereford    Farm,    Waverly,    l^e.. 
$31,000. 

Doyl  Underwood.  Dlmmltt.  Tx..  $30,908. 
O.  D.  Brackln.  Tuscumbla.  Al..  $30,997. 
L.  V.  Moore,  Tanner.  Al.,  •30.989. 
R.  J.  Jones,  Mathews,  Oa.,  $30,986. 
James    Ernest    Franklin    Stanton, 
$30,984. 

GUbert     A.     Kaltwasser.     Parwell,    Te*s. 
$30378. 

W.    M.    Stanlforth.    South    Plains.    Texas, 
$30374. 

Gamand  and  Tbomtcn,  Wetumpka,  Al- 
$30,963. 

W.  p.  Romero.  Bakersfield.  Ca..  $30,963. 
Allen  B.  Griffin.  Brawley.  Ca..  $30,960. 
Wayne  Ray,  Casa  Grande.  Az ,  $30,959. 
Vester  Smith,  Loop.  Tx..  $30,954. 
John  C.  Smith.  Jr..  Somertcn.  Az.,  $30,s63. 
Chocolate  Flats  Farm  Co..  Verhalen.  Tx.. 
$30,952. 
J.  &  V.  Aguzzl.  Cleveland.  Ms..  $30,947. 
Thelma  L.  Warman.  Alden.  la..  $30,946. 
TR.  Cole  &  Sons,  Pascola.  Mo..  $30,945. 
Rf.cbard  Russell.  Jonestown.  Ms..  $30343. 
Os3ie    T.    Spradley.    Jr..    Plneburst.    <>a., 
$30,940. 

Jack  K.  Stephens.  Petersburg.  Tx..  $30336. 
Don  Hart.  Gruver,  Texas.  ^30.936. 
Rogers  &  Rogers.  Eloy.  Az..  $30,934. 
Thomas  E.  McHugb.  OrrvUle.  Al.,  $30,033. 
William  Charlie  Faulkenberry,  Seagraves, 
Tx.  •30.931. 

Raymond  Thocnas  Downey,  Stratton.  Co.. 
•30.030. 

Gwlnn  F.  Rice,  HIU  City,  Id.,  •30327. 
Wilbur  L.  Bryant,  Hartley,  Texas.  ^30324. 
A.  O.  French.  Pickens.  Ark..  ^30.922. 
Mann  Farms.  Inc..  Marlanna.  Ar..  •30.021. 
J.  R.  Dock?ry.  Cleveland.  Ms..  ^30.921. 
J.  W.  Stowers,  Inverness.  Ms..  ^30317    | 
Hlgglnbotham    Brothers.    HartUne.    ^a., 
•30312. 

C    L.    Eubanks    &    Sons,    Proctor,    A^k.. 
$30,909. 

Do-Bar  Farms,  Casa  Grande,  Az.,  $30,906. 
John  C.  MlUer.  Friona.  Texas.  $30,906. 
Don  Bogg&n,  Alice,  Tex..  $30,897. 
J.  Weldon  Martin,  Tahoka,  Texas,  $30,103. 
Daniel  Pustejovsky,  HlUsboro.  Tx..  $30.t02. 
Harvey  Lauritssen.  Tulare.  Ca..  $30300. 
Welbom  *  Welbom.  Princeton.  T'x..  $30,889. 
E.  Earl  Pryor,  Condon.  Or..  $30,886. 
J.  E.  Knight.  Friona.  Texas,  $30,885. 
Earl  M.  James,  Plalnvlew,  Tx.,  30,884. 
Crawford  Brothers.  Isola,  Ms.,  $30,887. 
Vernon    G.    Kropp.    Est..    Wlnfleld.    &., 
•30376. 

Leland  Holder,  Osakls,  Mn..  •30374. 
I.  L.  Henry.  Darling.  Ms.,  •30.873. 
Chest«4eld  Crisp,  MarveU,  Ar.  $30373; 
John  Jay  James,  Darlington.  S.C,  $30^171. 
Leon  Callaham,  Althlemer.  Ar.,  $30,868. 
H.    T.    Bonds    Sons,    Inc.,    Lepanto,    Jki., 
•30.866. 

Lacy  Meek.  Dumas,  Tx.,  •30366. 
James  Norris,  Lake  Arthur,  N.M.,  $30360. 
J.  Walter  Whlsenhunt,  Orangeburg,  S.C, 
$30,866. 

Centennial    Valley    Farms.    Buckeye.    As.. 
•30.864. 
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OMbman  Nuraeries.  Inc..  Owatonna.  Minn.. 

930.863. 

OrvlUe  SchwarUng.  Gordon  Ne..  WO^BO. 
Stuart  Shadel.  Jr..  Avalon.  Wl.,  »30.859. 
C   S.  Sandhu   C»Ui»trta,  0»..  WO.BSS. 
Jim  R.  Danlei.  Frlona.  Texas.  $30,866. 
Max  Engler.  Jr..  Holoomb.  Ks..  »30,860. 
Edwam  P.  Vleh.  Hollandale,  Ms.,  »3O.840. 
Central  Farms,  Delano,  Calif.,  »30,849. 
Dwaln  F.  Woody.  Lovlngton,  NM.,  $30,840. 
J  E.  Beasley.  Van  Horn.  Tx..  »30,837. 
J  X  Bettencourt,  Tipton,  Ca.,  »30,835. 
H  Dudley  Storey.  Jr..  CotuUa.  Tx.,  »30.834. 
Dees  Brothers,  Kremlin,  Mt..  »30,833. 
Rossle  P.  Hughes,  Neeses.  SC.,  $30330. 
Rala  Singh.  Glendale.  Az..  930J36. 
Oaretb     J.     McFadden.     Ooodland.     Ks.. 
930.820. 
A.  L.  King,  Jr.,  Vance,  Ms..  930316. 
Martin  Wood,  Snow  Lake,  Ar.,  $30,812. 
John  H.  Rlcke,  Williams,  la.,  $30306. 
L   and  Wagner  Co.,  Schuyler,  Ne.,  $30,802. 
Eugene  GlUy.  Floydada.  Texas,  $30,800. 
Homer  L.  McLeod,  Roscoe,  Tx..  $30,799. 
Alvin  McNalr.  Bishop.  Tx..  $30,798. 
Cecil  Obrate,  IngalU,  Ks.,  $30,797. 
Howard  Carpenter,  Moscow,  Tn.,  $30,796. 
Claud  Btiford,  Forrest  City.  Ar.,  $30,792. 
John   D.   Ferguson.   Hamlin.   Tx..   $30,780. 

A.  Preston    Morris.    Colorado    City.    Tx.. 
$30,786. 

B.  H.  Bass.  Jr.,  Clarksdale,  Ms.,  $30,783. 
Thomas  Legred  and  Sons,  Brloelyn,  Mn.. 

$30,783. 

S.   J.   Young.  Plalnvlew.  Tx.,  $30,783. 

J.  E.  Roblnette,  Casa  Grande.  Az..  $30,780. 

Dundee    Cement    Co.,    ClarksvlUe.    Md.. 
$80,776. 

W.  D.  Marlow  m  &  Son.  RulevUle.  Ms.. 
$30,771. 

Vernon  Amlck.  Letcher.  SD..  $30,770. 

Williams  Est..  Anthony.  Ks..  $30,762. 

H.   J.   Lee   tt   Sons.   Inc..  McAllster.   NM.. 
$30,762. 

Edward  C.  Culley,  Mt.  Vernon,  In.,  $30,760. 

R.  C.  Rice.  Harrison.  Mt..  $30,657. 

Wesson  Farms.  CbowchlUa,  Ca.,  $30,764. 

Claude     R.     Gholson.     Silver     City,     Ms.. 
$30,754. 

Holman     O.     Connor.     Ransmvle,     N.Y.. 
$30,753. 

Prede  Farms.  McFarland.  Ca..  $30,748. 

Franna    Farms.    Corcoran,    Ca.,    $30,744. 

James  Welch.   Dlmmltt,  Tx.,   $30,739. 

Ernest  Wllmeth,  Spearman,  Texas,  $30,734. 

Alton    Bluings,    Seagraves.    Tx.,    $30,733. 

Black  Cat  Pltg.  Co..   Cruger,   Ms.  $30,733. 

Harlan  L.  Barber,  Hereford.  Tx..  $30,730. 

Jack   Abbott,   HarUngen.    Tx..    $30,724. 

R.  C.  Goree,  CooUdge.  Az.,  $30,724. 

Grady  W.  Sorley,  Bovina,  Texas,  $30,722. 

J.  T.  Ward,  Evergreen.  Al.,  $30,722. 

Robert     M.     Gambrell.     Talladega.     Al., 
$30,719. 

J.  D.  Upshaw.  Louise.  Ms..  $30,719. 

John  W.  Berger.  Stinnett.  Tx.,  $30,718. 

Doris  Pltn.,  Lake  Providence,  La.,  $80,718. 

Garland  Wlsby,  RoU.  Az..  $30,717. 

Jamea  H.  Gay.  Portland,  Ar..  $30,716. 

Stuber  Ranch.  Bowman.  N  J3..  $30,716. 

Fritz  Kuhn,  Jr..  El  Centre,  Ca.,  930,714. 

M.  M.  Crisp,  Elaine.  Ar.,  930.711. 

Walter  S.  Carter,  Levelland,  Tx.,  $30,711. 

Charles  Ctu-penter.  Amherst.  Tx..  $30,711. 

Hertls  Baber.  Randlett.  Ok..  $30,706. 

Wayne  Briscoe,  Red  Banks,  Ms.,  $30,704. 

C.  Morris  Anderson.  Mlnot.  NX)..  $30,704. 

James  E.  McUtillen.  Mansfield.  La..  $30,703. 
Oliver   Baker   &    Oliver.    Providence,   La.. 
$30,701. 

Jarrott  Ranch.  Flrebaugb,  Ca..  $30,609. 

Markarlan  Farms,  Fresno,  Oa..  930.698. 
B.  M.  Farmer,  Knox  City,  Tx..  930,098. 

Donald  Bowman,  Belt.  Mt..  930,697. 

Leon  Jackson,  Phoenix.  Az.,  930,696. 

William  L.  Gom.  LewlsvlUe.  Ar..  930393. 

T.  W.  Harris,  Cary  Ms.,  930,679. 

J.  A.  Hill.  Marvell.  Ar.,  930,678. 

Parten  Farms.  Inc.,  Marlanna.  Ar..  930378. 

Black  Land  Farms.  Inc.,  Eloy.  Az..  930.670. 


Oalbralth  Brothers.  Tipton.  Ca.,  930367. 
Don  Harmon,  CIovls.N  Jtl.,  930,662. 
A.  W.  Byrd.  Loop.  Txj,  $30,651. 
Schwerln  Farms,  lac,  Walla  Walla,  Wa.. 
$30,644.  I 

Joe  Bickman.  Peoria,  Az.,  $30,639. 
C.  A.  Winn.  Brownflsld,  Tx.,  $30,634. 
James  Chappell  Hiirst,  Chesterfield.  8.C., 
$30,634.  I 

Lane  K.  Goar,  Cloviat  N.M.,  $30,633. 
Norman  V.  Hughes,  Mgr..  RowesvUle,  8.C., 
930.624. 

Foundation  Farm,   inc.,  Walla  Walla,  Wa., 
$30,623. 

John  W.  Scott.  Glib;  ■.  NX)..  $30,623. 
James  H.  Wamken,  pelhart,  Tx.,  $30,619. 
Pred  Jackson.  Floydada,  Tx..  $30,617. 
Leo  Langton,  Southern,  N.D.,  $30,617. 
E.  L.  Tyner,  Donna,  ♦rex.,  $30,611. 
Allen  Kellum,  Silverton,  Texas.  $30,610. 
Jim  S.  Folk,  Tallulah,  La..  $30,606. 
White  &  Witt,  Prospect  Tn.,  $30,600. 
Melvln  Pearson.  LaHe  Arthur,  NM.,  $30,600. 
Henry  J.  Kuper,  Suttunerfleld,  Tx.,  $30,699. 
Jim  Obrlant,  Rotan,  Tx.,  $30,599. 
Arils  Motley,  HoUis,  Ok.,  $30398. 
H.  W.  Campbell,  PrflKlerlck,  Ok.,  $30,696. 
Elbert  C.  White,  Jr.,  Whiteface,  Tx.,  $30,600. 
Bollinger  Bros.,  Hu»>ert,  Ark.,  $30,589. 
Brady  Lowe,  Lubbock,  Tx.,  $30,588. 
D.  W.  Bawccm,  Llttjefleld,  Tx.,  $30,587. 
Schlabs  Farms,  Inc.  Hereford  Tx.,  $30,686. 
W.  S.  Poole  Estate,: Plalnview.  Tx.,  $30,685. 
John  G.  Burgwyn,  Jackson,  N.C.,  930.684. 
Albert  J.  Skalka,  St.,  Deweese,  Ne.,  930.584. 
Wm.  H.  Deane,  III,  filkeston.  Mo..  $30,584. 
Clyburn  Bros,  and  Son,  Blshopvllle,  B.C., 
$30,584.  I 

Roy  M.  Wood,  Farlef,  N.M..  $30,583. 
Earl  Carroll,  GUbert,  La.,  $30,582. 
Jim  J.  Hobgood,  Antton,  Tx.,  $30,681. 
George  H.  Ellis,  Beardon,  Wa.,  $30,578. 
Anderson  Reed,  Piiiehurst,  Ga..  $30,573. 
Don  Macmlllan,  Tipton,  Ca.,  $30,573. 
Klrby  B.  Clawson,  Satanta,  Ks.,  $30,572. 
Leon  Koebrick,  Chgrles  City,  la.,  $30371. 
Robert  Schoon,  Wheatfleld,  In.,  $30,570. 
Wooten-Epes  Company,  Helena,  Ar.,  $30,670. 
Don  Cannon,  Hale  tiJenter.  Tx.,  $30,566. 
L.  L.  Ray,  Hale  Cen^r,  Tx.,  $30,564. 
Sam  Clinkscales,  Blakely,  Ga.,  $30,565. 
Bob  Moffatt,  Lame»a,  Tx.,  $30,561. 
Martin  Bustad,  Austin,  Minn.,  $30,561. 
Odes  Perry,  Englaard,  Ar.,  $30351. 
Wolf  Bros  &  Reich,  Albion,  Ne.,  $30,649. 
Davis  Bros..  BradeO,  Tenn.,  $30339. 
Thomas  R.  Strickllp,  Sartartla,  Ms.,  30,532. 
Gilmer  PlantatloUi  Columbus,  Ms.,  $30,526. 
Dayton,  Kolstad,  Ledger,  Mt.,  $30324. 
Adolph  HIU,  Hookor,  Ok..  $30,524. 
Amos  Margosian,  Cutler,  Ca.,  $30,624. 
E.  &  E.  Farms  Inc.,  iLamesa.  Tx.,  $30,622. 
Dalton  Taylor,  Guanison,  Ms..  $30319. 
E.  L.  Hatcher,  Lamtu-,  Co.,  $30,612. 
Eddie  Wallace,  UtVefleld,  Tx.,  $30312. 
Baert  Bros.  C./O.  >.  Baret,  St.  Charles,  n.. 
$30,505  I 

Herbert  L.  WilUani},  Roscoe  Tx.,  $30,606. 
Dowson  Bros.  A.  Pfrp,  Dlvernon,  II..  $30306. 
Henry  C.  Boone,  Jt.,  Lecompte,  La.,  $30,504. 
Dan  W.  Berger,  Ve|a,  Tx.,  $30,504. 
H.  L.  Harper.  Montt-oee,  Ga..  $30,503. 
Parks  Place,  Inc.,  Shelby.  Ms..  $30,501. 
Albert    C.    Hend^-Bon.    Shallowater.    Tx., 
$30,497.  I 

E.  L.  Nerren.  Isol^.  Ids.,  $30,403. 
James  O.  Taylor,  paruthersvllle.  Mo.,  $30,- 
492.  j 

Jack  Edwards,  In^.  Montrose.  Ar..  $30,401. 
S.  C.  Cadwell,  Chaluncey,  Ga.,  $30,488. 
Maddux  Cattle  Co.,  Wauneta,  Ne.,  $30,487. 
Gilbert  E.  WenneT.  Frlona,  Texas,  $30,487. 
Sam  Hoover,  Leveiland,  Tx.,  $30,485. 

A.  S.  Nichols,  Vaiighan,  Ms.,  $30,480. 
Carl  E.  Ratliff.  Lt»bbock,  Tx.,  $30,480. 
Jack  T.  CUft,  Ma<tlson,  Al.,  $30,477. 
Walter  G.  Russell,  Amarlllo,  Tx.,  $30,477. 
Woods  Bros.  &  El)s.,  Fairfield,  Ne.,  $30,476. 

B.  H.  Cobb,  Lamb(^,  Ms.,  $30,473. 
Don  Eisner,  Strat  miore,  Ca..  $30,466. 
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R.  L.  Turns,  Hale  Centter,  Tx.,  $30,463. 
Roy  Blahosky,  Pecos,  Tx.,  $30,457. 
Triumph  Farms,  Mertgold,  Ms.,  $30,463. 
John  Fomes,  Buckey$,  Az.,  $30,446. 
W.  D.  Brady,  Dodge  City,  Ks.,  $30,446. 
Eugene  RundeU,  Laniar,  Co.,  $30,441. 
Ben  Curutcbet,  ChotrchlUa,  Ca.,  $30,441. 
W.  B.  Jones,  Anton,  "ric.,  $30,438. 
Charles  Capps,  England,  Ar.,  $30,435. 
Wm.  Stretesky,  Jule*urg,  Co.,  $30,433. 
Willis  Gllnz.  Newburg,  Nd.,  $30,428. 
Jay  A.  Hoffman,  Tribune,  Ks.,  $30,423. 
J.  F.  Gibbs,  Ashbum,  Ga.,  $30,423. 
Herbert  Johnson,  Bo^ita,  La.,  $30,422. 
C.  T.  Stanford,  Skeqe,  Ms..  $30,420. 
Frank  Sam  Lorla,  Qeame,  Tx.,  $30,418. 
Kenneth  Davies,  Sliiton,  Texas,  $30,412. 
B.  L.  Nance,  Jr.,  Dixie,  La.,  $30,412. 
J.  L.  Helm,  Forney.  Tk.,  $30,412. 
Raymond  Jarvis,  Stittett,  Texas,  $30,412. 
Fred  Sherry,  Prescotd,  Wa..  $30,410. 
BlU  Treadway,  Lameia,  Tx.,  $30,410. 
R.  L.  Warren,  Tahoka.  Texas,  $30,406. 
W.  Clayton  Sellers,  Ralls,  Tx.,  $30,404. 
W.  R.  Johns,  Jr..  Allebdale.  8.C..  $30,402. 
John  P.  Pelegrln,  Stdvall,  Ms.,  $30,401. 
ElUs  Evans.  Marianni.  Ar.,  $30,399. 
George  Andrew,  Madera,  Ca.,  $30,395. 
A.  R.  McGuire,  Muleshoe,  Tx..  $30,392. 
Sweetwater  Feeders,  prawley.  Ca..  $30,391. 
Marvin  D.  Johnson,  (Jreensboro,  Al.,  930390. 
Mueller.  Inc..  Deerfl^d,  Ml.,  $30,390. 
Robert  A.  Brogoittl,  La  Grande.  Or.,  $30,380. 
Arnold  Ratheal.  Croibyton.  Tex.,  $30386. 
Henry  T.  Everett.  Supunerton,  B.C..  $30385. 
Dale  M.  Coleman.  Dijmas.  Tx..  $30,384. 
Mac  Houston.  Abernftthy,  Tx.,  $30383. 
William  B.  Whltflll,  Lockney.  Texas.  $30379. 
Holmes  Cattle  Co.. jpialns,  Ks.,  $30379. 
Claude  Johnson  &  Son.  Dalhart.  Tx.,  $30,- 
370.  I 

Gunther  &  Shirley,  Tuma.  Az..  $30,368. 
O.    C.    Cattle    Co.,  line.,    Brownfleld,    Tx., 
$30,365. 
Norman  Brown.  Dupcan.  Ms..  $30369. 
Paul  Grcsswller.  KiUspell.  Mt..  $30353. 
Carl  Pamplln,  Portland,  Ar.,  $30350. 
Sid  Capshaw,  Idalou,  Tx..  $30,349. 
Leon  Eschberger,  Aljce,  Tex.,  $30,346. 
Guy  Tripp,  Eastmad,  Ga..  $30346. 
J.  T.  Mcendree,  Springfield.  Co.,  $30,346. 
Fritz,  Smith,  Hereford,  Tx.,  $30,345. 
Bufllngton  Agrl.  Enl,  ChowchlUa,  Ca.,  930,- 
345 

George  Utbe.  Madrl<l,  la..  $30,339. 
Vernon  G.  Schultz,  Booker,  Tx.,  $30330. 
Tom  Robinson,  Herf  ford,  Tx.,  $30,330. 
Hiram  W.  Hill.  Indl$nola,  Ms.,  $30,318. 
Bill  W.  Blackstock,  Brownfleld.  Tx..  930316. 
P.  H.  Griffin,  Clarkedale,  Ark..  $30313. 
Elmo  &  Ernest  Chasney,  Cellna.  Tx.,  $30.- 
312. 

Margaret  M.  Norma  a,  Cleveland,  Ms..  $30.- 
308. 
Homer  Jensen.  Claiks  Grove.  Mn..  $30307. 
Don  Brlnn.  BlythevlUe,  Ar..  $30,305. 
Cuming  and  Sons,  Somerton,  Az..  $30306. 
Jordan  Farms  Partnership.  Leary,  Oa.. 
$30303. 

Stimson  Katterheiry  Trust,  Dumas,  Ar., 
$30,299 

Avery  Moore,  Jr.,  Po  rt.  Tx.,  $30301. 
Horsecreek  Farms.  I  looker,  Ak..  $30300. 
Chet  John  and  Sons,  Glendale.  Az  ,  $30,290. 
dale,  Az ,  $30390. 

E.  W.  Sanford  est.,  tub.,  Tx.,  $30380. 
Jack  Sherrod.  Levelland.  Tx..  930388. 
Delbert  L.  Devln,  Tulla,  Tx..  930388. 
Glenn  Sipes..  Mantpr,  Ks.,  930388. 
Jtunes  and  Tony  dortemella,  Heame,  Tx., 
930388.  J 

Mary  Lee  Brldgforta.  Vaughan,  Ms.,  930384. 
Clinton  B.  Halford,|Chlldress,  Tx.,  930384. 
Alton  Fraser,  Heref«>rd,  Tx..  930384. 
Phil    and    H.    D.    Bibley. 
930377.  I 

DeaA  Stanley.  Tollc^n.  Az., 
Uoyd  Hood,  Levelland,  Tx., 
Cook  &  Cook,  Clarendon,  Tx.,  930372. 
CUfton  Dodson.  Dlile,  La..  930370. 
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Somerton,    Az., 

,930377. 

,  $30372. 


8.  J.  Fooee,  Jr.,  TcbuU,  Ms.,  $30366. 
Harold  R.  LoU.  Blackvllle.  S.C..  $30366. 
Buford  Atkinson,  Yazoo  City.  Ms.,  $30361. 

John    tt   Herman    Herres,    Pomeroy,    Wa., 
980360. 

Magnolia  Lane  Farm,  c/o  T.  T.  Traywlck, 
Cope,  SC,  930,260. 

Gustave  Dencker,  Eva,  Ok.,  930369. 

OUkey  Farms  Delta,  Corcoran,  Ca.,  930368. 

John  Fury,  Grady,  NM,  930351. 

Jerry  B.  Keith,  Sunray,  Tx.,  $30,249. 

Dalton  Redman,  Morton,  Tx.,  $30347. 

Claudle  A.  Matney,  Matador,  Tx.,  $30346. 

Clark  Bros.,  Tulare,  Ca.,  $303*2. 

Rickenbacker   and   Sconyers,   Summerton, 
SC,  $30339. 

Mrs.   N.  A.   Brown   &   Sons.  Frlona,   Tx., 
$30331. 

D.  C.  Conn,  TchuU,  Ms.,  $30330. 

Lorwood  Plantation,  Parma,  Mo.,  $30328. 

Uoyd  Stolwortby,  Inc.,  Idaho  FalU.  Id., 
930317. 

Oerawan  &  Penner  Rtmcbes,  Inc.,  Reedly, 
Ca.,  930315. 

C.  Alex  Abatti,  Heber,  Ca.,  930311. 

M.  D.  Martin,  Blackvllle,  SC,  930303. 

W.  H.  Waldrlp,  Lake  Arthur,  NM..  930,194. 

Oeorge  Douglas  McCartha.  Jr.,  Tallassee. 
Al.,  930,194. 

Skylane  Farms  Corp.,  Wasco,  Ca.,  930,190. 

R.  and  J.  Oumz  Farms,  Inc.,  North  Judaon, 
In..  930.188. 

William  E.  Carr,  Jr.,  Levelland,  Tx.,  930.188. 

J.  O.  Hawkins,  Knox  City.  Tx..  930,186. 

Deanle  Henderson,  Silverton,  Tx.,  930,184. 

FooE  &  Williams  Fms..  Shatter,  Ca.,  930,184. 

Jlnunle  H.  Boggess.  Coy,  Ar.,  $30,182. 

Frank  C.  McDanlel,  Dalhart.  Tx..  $30,179. 

Cecil  B.  Helms.  Levelland,  Tx.,  $30,178. 

W.  H.  Drawe.  Mercedes,  Tx..  $30,177. 

BUI  Rich,  Kress,  Tx.,  930,169. 

Rex  T.  Lyle,  Ritzville,  Wa.,  930,166. 

Louis  Corpora.  Marim,  Tx.,  930,166. 

Elwyn  Lyle,  Cunningham.  Wa.,  $30,166. 

Clinton    Fortenberry,    Transylvania,    La., 
930,165. 

J.  C.  Price.  Hereford,  Tx.,  930,162. 

Vaucluse  Pltn.,  Vldalla.  La.,  930,155. 

Virgil  W.  Masslnglll,  Coyanosa,  Tx.,  930.- 
162. 

Norway  Plantation.  Yazoo  City.  Ms.,  930,- 
149. 

Gene  Kagele,  RltzvUle,  Wa.,  930,145. 

C.  C.  Perkins,  Plains.  Tx..  930,144. 

O.  H.  Frazler.  AustweU.  Tx..  930.143. 

Sidney  Branch,  Winona,  Ms.,  $30,140. 

Sewell  Brothers,  Leeeburg,  Al.,  $30,140. 

Moody  Neeley.  Lamesa.  Tx.,  $30,136. 

Oscar  Lowrey,  Taboka.  Tx.,  $30,133. 

Donald  Hicks,  Hereford,  Tx..  930,131. 

Harlan  Black,  Coyanosa,  Tx..  930.130. 

James  McDanlel,  Plalnvlew,  Tx.,  930.126. 

C.  E.  Moore,  E^nporla,  Va.,  $30,125. 

Adolph  Pirani,  Marion,  Ar.,  $30,119. 

Neil  Durham,  Scottsville,  Ks.,  $30,117. 

Joe  M.  Scott,  Dlnunltt,  Tx.,  $30,116. 

Ray  Black.  Lake  VUlage,  At..  $30,112. 

W.  M.  Bevly,  Corpus  Chrlstl,  Tx.,  $30,112. 

R.  R.  McNeU.  Brownfleld.  Tx.,  $30,109. 

Russell  Hunt,  Etphrata,  Wa.,  $30,109. 

Albert  M.  Flschbacber,  Jr.,  Canyon,  "nc.. 
930,108. 

Harold  D.  Moore.  WUdorado,  Tx..  $30,107. 

Cheatham  Dairy.  Inc.,  Laveen.  Az.,  $30,101. 

Earl  Dean  Williams,  Wldener,  Ar.,  $30,101. 

Valjon  Trst.,  El  Centre,  Ca.,  $30,008. 

Bryce  Grant,  Manila,  Ar.,  $30,091. 

Hugh  J.  Hermes,  Sterling,  111..  $30,091. 

G.  Swift,  Est.,  Las  Animas.  Co..  $30,089. 

V.  Rottler  et  al..  Greene.  la.,  $30,088. 

Oeorge  Dawson,  New  Madrid,  Mo.,  $30,088. 

Marvlr.  W.  Dugan.  Greeley,  Ne..  930,079. 

Daniel  B.  H««rd.  Ll*tlefleld,  Tx  ,  930,072. 

Dell  Arlnga  Bros.,  Stockton,  Ca.,  930372. 

Rufus  Dill,   Brownfleld,  Tx.,  930,071. 

Edgar  Schleler  &  Sons,  Terra  Bella,  Ca., 
•30.061 . 

Ernest   L.   Ayala,   Brawley,   Ca.,   930.060. 

W.  -Lewis  Scoggln,  Muleshoe.  Tx.,  930.067. 

E.   E.   and   D.   T.   Jonas,   Gunnison,   Ms., 
•30,066. 


B.  A.  Marley,  Sumner,  Ms.,  930,066. 
Wm.  A.  Carter,  Hereford,  Tx.,  930,060. 
Waymon  Mitchell.  OIotIs.  N3C.  980X>48. 

Douglas  Kauffman,  Levelland,  Tx.,  930,046. 
Walter  Isgrlg.  Uttle  Rock,  Ar.,  930X>4«. 
J.  B.  McCray,  Panhandle,  Tz.,  980346. 
Billy  3.  Dodd,  Melrose,  VM.,  980,044. 
Bay   T.   Taylor.   Kerrick.   Tx.,   930,040. 
Ralph    Spurgeon,    Jr.,    CUftonvllle,    Ms., 
930,031. 

George  Gray.  Carter.  Mt.,  $30,029. 
Flo-Wal  Farms.  Inc.,  DeWitt.  Ne.,  $30,026. 

C.  8.  Brambla  and  Sons,  Olas^ow,  Mo., 
$30,022. 

BUI  W.  Carthel,  Frlona,  Tx.,  $30,022. 

R.  D.  NU.  Sudan,  Tx.,  $30,022. 

Ross     and     Thompson,     Plalnvlew,     Tx., 
$30323. 

Richard  D.  Frlemel,  Canyon,  Tx.,  $30,020. 

James  L.  Dixon,  Benton,  Ms.,  $30,014. 

J.  Melvln  Asberry,  Groom,  Tx.,  $30,012. 

Herschel     Blankenshlp.     Plalnvlew,     Tx., 
$30,010. 

William  L.  Lee,  Frlona,  Tx.,  $30,006. 

Bell  &  BeU.  Inc..  Rockford.  Wa.,  $30,005. 

Wood  &  Wood.  Wellington,  Tx.,  $29399. 

W.  J.  Sumrall,  Cleveland,  Ms.,  $29,997. 

Alfred  McWllllams.  Aredale,  la.,  $29397. 

Hammons   Farms,   Inc.,   Forrest  City,  Ar., 
$29,996. 

Marcus,  Crow,  Seminole,  Tx.,  $29393. 

J.  L.  Whltaker,  Gruver,  Tx.,  $29,989. 

Clyde  Simpson,  Las  Crucee,  NJif.,  $29,987. 

WiUls  Lelnart,  WalthlU,  Ne.,  929,985. 

J.  C.  Oswald,  Allendale,  S.C,  929,982. 

WeU     Company,     Inc.,     Alexandria,     La., 
$29381. 

Davlsdale  Farms,  Boonvllle,  Mo.,  $29,981. 

Samuel  F.  Brewer.  Moultrie,  Ga.,  $29379. 

Joe  &  Willie  Bramucd,  Earle,  Ark.,  $29,976. 

Delton  W.  Hubert,  Moniunent,  Ks..  $29,976. 

C.  Leslie  Williams,  Blackfoot,  Id.,  $29,970. 

MarshaU  O.  NevUl,  McCamey,  Tx.,  920367. 

Beth  Orr.  Hlllsboro,  Tx..  929,065. 

Odell  Williams,  Ripley,  Tn.,  929,961. 

Sam  Crowder,  Memphis,  Tenn.,  929,961. 

McGregor  Farms,  Inc.,  Lewlston,  Id.,  929,- 
968. 

J.  E.  Dedford,  Duncan,  Ms.,  929,958. 

Wilfred  Thorn.  Dayton,  Wa.,  $29,958. 

Sutter  Basin  Corp.,  Robbins.  Ca.,  $29,966. 

J.  W.  Cocke,  HoUy  Springs,  Ms.,  $29,963. 

Clayton  Tlnney,  Altus,  Ok.,  $29347. 

Morris  B.  Stewart.  Fort  Benton.  Mt.,  $29,- 
946. 

Edith  Tyner,  Donna,  Tex.,  929,944. 

H.  J.  Turin,  Odebolt,  la..  929334. 

John  R.  Green,  Lorenzo,  Tx.,  929,924. 

J.  B.  Cooper,  Jr..  Roscoe,  Tx.,  929,922. 

Mickey  Waldlng.  Bradley,  Ar.,  929,922. 

Richard  Clark,  West  Lebanon.  In.,  929316. 

Albert  C.  Randall,  Edna.  Tx..  $29,914. 

G.  C.  Messenger,  Boyce,  La..  $29,908. 

Marvin  Luellen,  Mooreland,  In.,  $20,906. 

Hsury  HowEird,  Warren,  Mn.,  $29,906. 

Bobby  Harper,  Trenton,  Tn.,  $29,906. 

Travis  Jones.  Floydada,  Tx.,  $29,906. 

L.  J.  Larry,  DanvlUe,  H.,  920304. 

Albert  Hall,  Holcomb,  Mo.,  929,903. 

Robert  D.  Martin,  Clovls,  N.M.,  929.000. 

Noah  Lemley,  Brownfleld,  Tx..  $29,890. 

Ben  Gay,  Inc.,  Brush,  Co.,  929,897. 

W.  W.  West  Co.,  Wabbaseka,  Ar..  929,896. 

J.  R.  TerreU,  Ralls,  Tx.,  929,892. 

John  E.  Bpple,  Roggen.  Co.,  929,892. 

HartHd  Decker,  McAUen.  Tx.,  929,890. 

Henry  C.  Quick,  Jr.,  Dillon,  B.C.,  929.888. 

Eddie  Zaloudek,  Kremlin,  Ok.,  929388. 

Megna  and  Riley,  Abemathy,  Tx..  $29,886. 

H.  H  Farley,  RoesvlUe,  Tenn.,  $29,885. 

C.  L.  Mason,  Post.  Tx  ,  $29,883. 

Gerald  F.  Ryan,  Goodhue,  Mn.,  $29382. 

Alton  Malone,  Mercedes,  Tx.,  $29,870. 

Olen  L.  Yocom,  Tucumcarl,  N.M..  929,878. 

Jack  Herrin.  Lamar,  Co.,  $29,874. 

Gam  Holbrook,  Lebl,  Ut.,  $29,872. 

James  P.  *  Michael  J.  Oasey,  Brawley,  Ca., 
$29,868. 

Loveless  Farms,  Inc.,  Elaine,  Ar.,  $29,866. 

Evco    Farms,    Inc.    Synd.,    Marana,    Ac, 
929.866. 
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Bennie  W.  WUde.  Balllnger.  Tx..  929,865. 

Dorothy  8.  Linnebur,  Roggen,  Co.,  $29,866. 

C.  R.  Woodham,  BtshopvUle,  S.C,  $29352. 

R.  M.  Hume.  ToUeeon.  Az.,  $29,851. 

Carl  A.  WllUams,  Madison.  Al..  $28,850. 

Luella  B.  Hyde  &  Sons,  Vlsalia.  Oa.,  $29,849. 

Oarl  Vestal,  Quanah,  Tex.,  $29346. 

Cold  Springs  Farm,  Newton,  Ut ,  $29,846. 

Walter  M.  Doyle.  Hastings,  la.,  $29,844. 

Taylor  U  Gee.  ^>eannan,  Tex.,  $29,838. 

Mrs.    J.    8.    McBetb,    Hale    Center, 
$29,837. 

Bob  Velgel,  Hereford,  Tex.,  $29,833. 

Walter  D.  Howard,  Jr.,  Texico,  N.M.,  $29,824. 

MUler  Brothers,  GUdford.  Mt.,  $29323. 

O.    K.    Weeks    and    Son.    Somerton.    Az., 
929.820. 

W.  D.  Simmons.  Indlanola.  Ms..  929320. 

Neely  Robley.  Demnark.  Tn..  929.818. 

Correll  Farms,  Inc.,  Callpatrla,  Ca.,  929,817. 

Schuster  Farms,  Inc..  El  Paso,  Tex.,  929314. 

Wesley  Davis,  Hale  Center,  Tex..  929.811. 

Roy  W.  Barnes,  Pharr.  Tex.,  $29,806. 

J.  A.  Barrett,  Cruger,  Ms.,  $29,805. 

W.  D.  MUls,  Loop,  Tex.,  $29,804. 

Pilar  Cabrera,  Bra»Tis\'lUe,  Tex.,  $29,803. 

Oarl  T.  Barklns,  Cleveland,  Ms.,  $29300. 

Monroe  Bros.,  Sunray,  Tex.,  $29,799. 

James  Thlgpen,  Lake  Arthur,  N  J4.,  $29,797. 

W.  T.  Smoot,  Jr..  Amarlllo,  Tex  ,  $29,792. 

Wesley  A.  Schumacher,  Plalnvlew,  Tex., 
$29,792. 

Lloyd    G.    Pajrne,    Jr.,    Harllngton,    T^ 
$29,788. 

J.  D.  Myrlck,  Hart,  Tex.,  $29,788. 

John  J.  Pond,  Shandon,  Ca.,  $29,785. 

Arthur  C.  WUks,  Burlington.  Co.,  $29,784^ 

Pradera  Del  Lago,  Tipton,  Oa.,  $29J81. 

L.  H.  Freeman,  Elaa,  Tex..  $29,777. 

Gene  Wingfleld,  Steele,  Mo.,  $29,774. 

Dan  Branco.  ChowchUla,  Ca.,  $29,774. 

Flowers  &  Parker,  Tunica,  Ms..  929.772. 

Ralph  Mains.  Mabton.  Wa..  929,772. 

MUton  E.  Sl  Monica  C.  Wentz,  Brownsville, 
Tx.,  929,771. 

Melvln  Moore  and   Sons,  Kahlotus,  Wa., 
929,776. 

Joseph  Kejr  Test  Tr  No.  2B,  Woodrow,  Oo., 
929,776. 

MUler.  Bros..  RiUevlUe,  Ms..  929.766. 

W.  W.  Hubbard  &  Sons.  Inc..  Bonners  Ferry, 
Id..  929.763. 

J.  S.  &  Qulnn  McManus,  Weslaco, 
929,763. 

W.  M.  Bevly.  Jr..  Cor  Chr,  Tr.,  929,761. 

Raymond  T.  Klngsfleld.  Tarzan,  Tx.. 
760. 

Blbert  Watts,  Wellington,  T».,  929.758. 

Marvin  A.  Schwarz,  Mercedes,  Tx.,  9a0,7&$. 

Olen  Lane,  Van  Horn,  Tx.,  920,748. 

W.  V.  Moore,  Oakland,  Ms.,  $29,746. 

Arthur  B.  Williams,  Ulysses,  Ks.,  $29,739. 

Pete   Romanlnl,   Fms.  ButtonwUlow,   Qa.. 
$20,734. 

Frank  C.  Bury,  Bakersfleld,  Ca.,  $29,732. 

Wesley  Nelnast.  Llttlefield,  Tx.,  $20,730. 

AUen  EBt  &  T.  O.  PoweU,  Clarksdale,  Ms., 
929,728. 

BUly  G  Moore,  Dalhart,  Tx.,  929,726. 

Folder  Farms,  Inc.,  Summerton.  S.C,  939,- 
718. 

Oeorge  L.  Floyd,  Munday,  Tx.,  929,717. 

Tempel  Farms.  Wadsworth,  n.,  9a0|71S. 

Huson  Brim,  Saaser,  Ga.,  929,710. 

A.  Emmet  Plttman,  Kress,  Tx.,  $29,700. 

Tony  Joe  Variaco,  Bryan,  Tx.,  $20,006. 

Bverett  Jones.  FUntvUle,  Tn.,  929.896. 

Jack  Robotson,  Plalnvlew,  Tx.,  929.600. 

Oumlng  Farms,  Inc.,  Somerton,  Az.,  929,688. 

John  W.  Baughman  Trust  Bst.,  Liberal,  Ks.. 
929.688. 

Max  PbUllps.  OremvlUe.  Ms..  929.687. 
Pleasant  Valley  Farm  ft  Bandh,  MulUn- 
vUle,  Kb.,  920386. 

Orover  C.  Lawson,  Jr.,  Athens,  Al.,  920,686. 

Kenneth  Walker,  Amarlllo,  Tx.,  929,685. 
Claude  Arnold,  Santa  Margarita.  Ca.,  9t9,- 


BeiA  ft  Sons,  Delano,  Ca.,  920,681. 
W.  H.  Simpson,  Floydads^  Tx.,  938,680. 
Ross  ailott,  H^>py.  Tx.,  929,880. 


Tex., 
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Jewell  Pearson.  Perryton,  Tx.,  $29,680. 
Mlcb&el  Son*.  Urban*,  OlUo.  $29,878. 
Roger  Beldon.  Madera.  Ca.  $29,873. 
Charles  C.  Bowles.  Caltpatrta.  Ca..  $29,668. 
Jimmy  J.  Wallace,  Clovls.  KM.,  $29,668. 
Jack  W.  Perry  &  Co.,  Inc.,  Tunica.  Ms.. 

j'ames  A.  Mlntar  m.  Tyler.  Al..  $29,661. 
Dudley  «alley.  Cloxts.  N.M..  $29,661. 
N  &  N  Farms.  Inc.,  Terre  Haute.  In..  •29.f«0 
B  and  V  Pleroni.  Lake  VlUage.  Ar..  $29,659. 
B.  L.  Anderson,  SrjfUOls,  Tx..  »29^5^ 
James  R.  Wilson,  DKihart,  Tex.,  $29,654, 
E   O   Feegley,  Uttlefleld,  Tx.,  $29,653. 
M.   U   and    W.    M.    Payne.    Lament,    Ms., 

$39651. 

Koenlg  Aviation.  Inc..  Casa  Grande.  Az., 

$29  647 

Marlon  Swindler.  Mott.  NX).,  $29,646 
Martin  Farm*,  Inc..  Yazoo  City,  Ms.,  $29,645. 
Albertus  Larson.  Stromsburg.  Ne.,  •29^5. 
George    H.    WlUls.    Jr..    Petersburg.    Tex.. 

$29  637.  _^ 

Carl  E.  &  George  W.  Mlelke.  Davenport. 

Wa.   $29,630. 

John  E.  Hair.  WalU  Walla,  Wa.,  $29,630. 

Wlenke  Bros..  Idalou.  Tx..  $29,628. 

Maley    Land    &   Llveetock   Co..   Thronton. 
Wa..  $29,627. 

Pearlle  Lee.  BlUlngs.  Mt..  $29,637. 

AD.  Reed.  Ackerly.Tx.  $29,626. 

Pulltlght  Farms.  East  Prairie,  Mo..  $29,619. 

Charles  E.  Bridewell.  Montrose.  Ar.,  $29,618. 

H   J.  McMUUan,  Mattaon,  Ms..  $29,618. 

Earl     Vernon     Hlghtower,     Lameaa,     Tx., 

•2^.611-  — .-,, 

Bximett  Bros..  Coallnga.  Ca..  $29,611. 

Grtes  Seed  Farms,  Fremont,  Oh..  $29,611. 

Hlxon  Guest.  Oglethorpe.  Ga..  $29,610. 

W.  V.  Strove.  Hereford.  Tx.,  $29,607. 

Wler  Bros.,  Greenwood,  Ms.,  $29,605. 

Don  Joyner,  Fleldton.  Tx.,  $29,603. 

George  Smith.  Whlteface.  Tex..  $29,600. 

W.  T.  Pearson.  Tyronza,  Ar.,  $29,599. 

Umn  Warwick.  Conrad,  Mt..  $29,586. 

John  E.  Elsensohn.  Pomeroy,  Wa..  $29,504. 

Glenn  and  Bean  Pfenning,  ptnrs..  Hobart, 

Ok..  $29,589. 

Glen  Wagner,  Vega,  Tx.,  $29,581. 

Sam  Marlanl.  Ca..  $29,579. 

Ira  F.  Twtet,  Twist,  Ar  ,  $39,576. 

Elmer  Lewis.  Olton,  Tx..  $29,575. 

Roland  Cross.  Courtland.  Al..  $29,574. 

NlchoU  Farms.  Buckeye,  Az..  $29,673. 

John  Payne,  Florence,  Az..  $29,572. 

H.  C   Wear.  Tribune.  Ka..  $29,570. 

W.  C.  Eubanka.  Maple.  Tx..  $29,570. 

W.  L.  Dickinson,  Keytesvllle.  Mo.,  •38,509. 

W  H  NarreU,  Loralne.  Tx..  $29,568. 

L  B.  UtUefleld.  Ralls,  Tx..  $29,568. 

J.  W.  Easland  and  Son  Inc.,  Gaylord.  Mn., 
•aB.667. 

Haer  Farms.  Craig,  Mo..  $29,566. 

Paul  Melton.  Stover.  Ms.,  $29,565. 

A  P.  Chllders.  Muleshoe.  Tx.,  $39,561. 

Don  MarWe.  South  Plains,  Texas.  $29,568. 

E  Brooke  Lee.  Damascus,  Md.  $29,556. 

Wellman  Farm*  Inc..  Ia  Porte  City.  !».. 

$30,554. 

Jeff  Marsh  *  Sons.  Sondhelmer,  La..  $29.- 

ftS4 

Vernon  B.  Eberhart.  Deerfleld.  Ks..  $29,563. 
Marshall  C.  Huffman.  Atoka.  Tn.,  $29,561. 
Geo.  Norolan.  Wtafld.  Ca..  $39,548. 
J  M.  Brown  Pltg.  Co..  Leland.  Ms..  $29M1. 
Melton     Brothers,     Inc.,     TutwUer,     Ms.. 

$29,536. 

Metz  Rowe.  Saragosa.  Texas.  $30  J»3S. 

Ivan  L.  Block,  Hereford,  Tx.,  $39,533. 

Porter    W.    CarsweU.    Waynesboro.    Oa.. 
•29,538. 

Orady  Abemathy.  Toney,  Al.,  $39,638. 

Sam  B.  Parham.  Lamesa.  Tx..  $29,531. 

Floyd  Martin.  Tkrzan,  Tx.,  $29,516. 

H.  W.  Plerpoint,  Yates  Center,  Ks..  $39,515. 

Vernon  Harris..  Spur,  Tex.,  $38,615. 

miton  Vaugban,  Blair,  Ok.,  $39,613. 

Bennle  NewbUl,  WUdorado,  Tx..  $38,618. 

Tom  P.  ICoore.  Jr..  Vivian.  La.,  $38.U3. 

F.  Serraao,  Lagnod.  Oa.,  $38,613. 
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TUlar  &  Co.,  TlUar.  Aii.  $29,511. 
Baymon  Hall.  Mortoa,  Tx..  $29,509. 

Royce  Turner.  Muleahoe.  TX..  •38.808. 
M.  L.  BockweU,  Wasc©,  Ca..  $39,506. 

Nichols  &  Wood,  Coallnga.  Ca.,  •39.60*. 

A.  L.  Parker.  Montroie,  0»..  9»fiOO. 
Hancock  Land  Co..  wkrsaw.  II.,  $29,499. 
James  L.  Sears,  Peco^.  Texas.  $29,496. 

Austin  B.  Anderson.  Burllson,  Tn..  $29,487. 

Robert  J.  Hayden.  Oqodland.  Ks..  $28,490. 

Rainbow  Ranches,  Sdottsdale,  Az.,  $29,489. 

Frank  Destefano.  He$rne.  Tx..  $29,482. 

Ben  Perrons,  Hearnci  Tx.,  $29,482. 

Cehrry     Creek     Paim,     Balmorhea,     TX., 
$29,481.  ^ 

New  Miami  Coloney  Pendroy.  Mt..  $39,477. 

Crawford  Associated}  Roswell.  NM..  $39,476. 

Carl  King.  Dlmmltt,  Tx..  $29,475. 

Donald  Christian.  I»arwell,  Texas,  $29,473. 

R.  C.  Legrand.  Coushatta.  La..  $29,470. 

Dobesh    Farms    In*..    Wood    River.    Ne., 
$29,469. 

Francis  Tarum.  Rlcl  aand.  Mt..  $39,467. 

Edwin  Hendrlckson    Cheyenne  Wells,  Co.. 
$29,466. 

Smith  Brothers,  Sl$ton.  Tx.,  $29,465. 

Edwin  Chew.  Imperial.  Ca..  $39,466. 

Mark  Knoop.  Troy.  Oh..  $29,463. 

C.  D.  Speer.  Plxley.  Ca.,  $29,462. 

Rlnebard  Vogler,  Seminole,  Tx.,  $29,460. 

Louis  L.  Welch,  Frjona,  Texas,  $29,457. 

W.  C.  Passmore  &  Sdn.  Clint.  Tx.,  $29,466. 

Wootan  &  Casey,  Elpy,  Az.,  $29,461. 

James  Buford  Chabibers,  RopesvlUe,  Tx., 
$29,447.  ] 

Andrew  Sanders.  Md.  Bayou,  Ms..  $29,446. 

Carter  Farms,  Carlsbad,  NM.,  $29,443. 

Edgar  H.  Cooper,  ClOvls,  NM.,  $29,443. 

Wales    Ranches    Idc.    Queen    Creek.    Az.. 


Mkrch  24,  1970 

8.  Plant  Co.  Inc..  Greenville.  Ms., 


Farms    In<..    Queen    Creek.    Az., 


$29,443. 

Wales 

$29,443. 

Rammell  Brothers.  Drlggs.  n..  $29,440 
W.  R.  Murrell.  Gru  ?er.  Texas.  $39,437. 
Hlllard  Plantatlon.1  Lament.  Ms..  $39,435. 
Marion    L.    Russ^l.    Garden    City,    Ks., 
$39,434.  I 

C.  A.  Daxigherty.  Ffuvanna,  Texas.  $39,433. 
W.  R.  Nelson.  Seag^ves.  Texas.  $29,431. 
M.  J.  Lake.  Marlanba.  Ar.,  $29,430. 
Jim  Espy,  MldlandjCity,  Al..  $29,427. 
Tom  C.  Lacey,  Hol^  Springs,  Ms.,  $29,436. 
R.  M.  Jordan,  Leaitr.  Ga.,  $39,413. 
Dahm  Bros..  Brawfcy.  Ca..  $29,410. 
George  Raabe,  Maiiengo,  n.,  $29,405. 
J.  C.  Mayo,  Rob8t<»wn.  Tx.,  $29,400. 
Geo  Rohan,  Panhalidle,  Tex..  $29399. 
Jim  Radle,  Waco,  trx.,  $29398. 
Preston  L.  Lyda.  A»iton,  Tx..  $39397. 

James  SandersonJSprtnglake.  Tx.,  $29396. 

L.awrence  Miller,  Holcomb.  Ks.,  $29396. 

Oorrlnge  Bros.,  Orikley,  Id.,  $39393. 

Bruce  W.  Davis,  pitersburg.  Texas.  $39393. 

Woodrow     and     Clark,     IXMxlsburg.     NM., 
$29390.  1 

Dan  Wood,  Sudai^,  Tx.,  $39387. 

James  Gore,  Suda*,  Tx.,  $39385. 

F.  D.  Clayton.  Earth.  Tx.,  $39385. 

J.  M.  RuBsell,  Jr..  Holly  Hill,  S.C.  $29,384. 

Carlyle  Whltworth.  Batesvllle.  Ms..  $29381. 

Charles   &    Oayl  Iportwood    Ptrs..    Snyder, 
Ok.,  $29376.  t 

R.  D.  Jones,  Jr..  Bfownfleld.  Tx.,  $39376. 

Jack  Hattaway,  BlufTton.  Ga.,  $39373. 

Speck     Bros.,     Ffenchmana     Bayou.     Ar.. 

$29372. 

W.  W.  Denton.  Ill,  Shelby,  Ms..  $29,366. 

Ross  Parkinson.  Rexburg,  Id..  $29366. 

Don  Sanders.  Seagraves.  Tx..  $29364. 

Gerald  Wright,  cisopolls.  Mi.,  $38360. 

Geo.  Ed  Bennett,  feart.  Tx..  $89359. 

Wesley  Webb.  Abemathy.  Tx..  $38356. 

Green  Valley  Farms,  Oallpatria,  Ca.,  $38354 

Joe  Keller.  Blalrsburg.  la.,  $29353. 

Fred  D.  Bradahawt,  Idalou.  Tx..  $29360. 

J.    Calvin    Rlvei^,    Jr.,    Chesterfield,   S.C. 
•39,346.  I 

Eldred  L.  Mice,  Ciosbyton.  Tx.,  $39,340. 

Joe  Barton,  Hale  Center,  Tx.,  $38338. 

H.  E.  Harris,  TaylcrsvUle.  Ga.,  $38338. 

Mary  Inman  Hlp^,  Amartllo,  Tx.,  $38,334. 


nee.  Ms..  $29,266. 

,  Tx..  $29,265 
ibrten.Tx,  $29,265. 
ton,  Ms.,  $29,264. 


D.  and 

$39,337.  J 

Herman  Cockieham,  Jbhnson,  Ks.,  $29,327 
wiffc  Farms,  Inc.,  BCartfnna,  Ar..  $29,326. 
R.  F.  Vandlver.  New  M^ket,  Al.,  $29,324. 
William  L.  White,  Arapahoe,  Co.,  $29,328. 
punH  Nlelson.  Jackson,  Mn  ,  $29,322. 
H.   C.   &   H.   C.   Edeiis,  Jr..  Dalzell.   S.C. 

$29  316. 

G.  Ray  Sawyer,  Hlllsb4>ro,  Tx..  $29315 
Carl  Boyd.  Pullman,  T^a.,  $29,313. 
Bancroft  Brothers,  Power.  Tx..  $29,310. 
Ryan    Farms.    East  [Grand    Forks,    Mn.. 
$29308.  I 

BUI  Moore.  Seagrave,  rx..  $29307. 
J.  R.  Brtggs.  Summerljon.  S.C.  $29,295. 
Luke  Pryor.  Tanner.  ^1..  $29390. 
Leo  M.  Britten,  GrooK.  Tx.,  $29,287. 
Chas.  E.  Andrews,  Dos  Palos,  Ca.,  $29,270. 
John  S.  Williams.  Plniehurst,  Ga..  $29,267 
Bilbo  Pennington,  V 
M.  A.  Drewry.  Edlnb 
E.  H.  Tankersley.  Jr 
Lamar  Makamson.  SI. 
Raymon  Harris,  McAdoo,  Tx.,  $29,269 
Billy  L.  Marshall,  Bovlna,  Tx..  $29,258. 
Ernest  Pottorff,  Stratton,  Co.,  $29,254. 
Braswell  Farms,  ShaW,  Ms..  $29,253. 
Peter  A.  Parmer.  Teme  Haute.  In..  $29,262. 
B.  B.  Pettlt,  Bloomlngburg.  Ohio.  $29,248. 
Warren  McCxUley.  MoFarland,  Ca.,  $29346. 
Frank  Schulte.  Okarqhe.  Ok..  $29344. 
Joe  CTark,  Jr..  Texlooj  N.M..  $29,243. 
P.  C.  Thompson,  Shotter.  Al..  $29,237. 
Jessie  Russell.  Itta  B^na,  Ms.,  $29,236. 
Olendale  Colony,  Prsinklort.  S.D.,  $29,234. 
Charles  R.  Cutler,  El«le.  Ne..  $29,231. 
Lewis  Reedy.  Floydada.  Tx.,  $29326. 
Dick  Dlehl.  Stratford.  Tx..  $29,226. 
R.  W.  McClure.  Kre8$.  Tx..  $29,217. 
James  R.  Davis,  St.  Jtohn.  Wa.,  $29316. 
George  Wade.  Jr..  Uttlefleld.  Tx..  $29,216. 
Kenneth  Ramsay.  Wfeveland,  In..  $29,214. 
Ed  WUklns.  Traxxqullllty,  Ca.,  $29,202. 
Elzle  Jones.  Clovls,  N.M.,  $29,199. 
Buck  Brtnaon,  MlUen,  Ga.,  $29,197. 
Rockdale  Farms,  ESdfrall,  Wa..  $29,194. 
Joe  Tarbct,  Levellanfl.  Tx..  $29,190. 
Llllle  E.  Mayfleld,  Sherman,  H.,  $29,186. 
Raypbard  Smlthson^  Dlmmltt.  Tx..  $29,183. 
W.  Alex  Hlnson.  Bvl^e.  S.C.  $29,179. 
Frank  B.  Seale,  Bryap.  Tx.,  $29,179. 
Donal  Akin.  Petersburg,  Tx..  $29,165. 
Neill  Hodges.  Andereonvllle.  Ga..  $20,164. 
Quentln  Rogers.  Arflesla.  N.M  .  $29,162. 
Draper  and  Sons,  T^hka,  Tx..  $29,158. 
Albert  Day.  Gunnison.  Ms.,  $29,157. 
Llneweaver  Farms,  Inverness.  Mt.,  $29,155. 
R.  W.  Byrd,  Parkin.  Ar.,  $29,152. 
Patterson  Bros..  Meflgold.  Ms..  $39,151. 
Devirey  E.  Wells.  Jr..  Rails.  Tx..  $29,148.  - 
Robert  Klrkland.  cktUdge.  Az..  $29,147. 
Sam  Pendergrass.  Mcola.  Ms..  $29,146. 
Glenn  Hlllman.  Senttlnole.  Tx..  $29,138. 
Daley  Enterprise,  SAn  Diego,  Ca.,  $29,137. 
Harley  Bussanmas,  Llttlefleld,  Tx..  $29,134. 
G.  L.  Shepard.  Oak  Ridge.  La..  $29,131. 
R.  M.  Homor,  Helena.  Ar..  $29,125. 
Henry  Hemphill.  Ldand.  Ms..  $29,121. 
E.  Herring  at..  Amfrlllo.  Tx..  $29,121. 
Telander   Bros..   Georgetown.  Tx  .   $29,118. 
Edward  Trotter,  Greenville.  Ms..  $29.1 18. 
W.  T.  DUon.  Eudo^.  Ar..  $29,116. 
John  Telxelra.  Dod  Palos.  Ca.,  $29,115. 
C.  B.  Sblflet,  ColU^ge.  Az..  $29,114. 

Gruver,  Tx..  $29,113. 

Ne..  $29,118. 
iford.  Tx..  $29,109. 
ickeye.  Az..  $30,099. 
'empe,  Az..  $29,095. 

Ks.,   $29,093. 

Marston  G.  Mars,  t«ona,  Tx.  $29,091. 
Lee  Seines.  Alvarado.  Mn..  $29,088. 
G.  Ivory  Edltn.  Channlng.  Tx.,  $29,087. 
James  C.  Woods.  Orady.  Nm  .  $29,086. 
J.  A.  Harris.  Dun«an.  Ms..  $29,084. 
Clyde  Whistle,  OafceoU,  Ar.,  $28,084. 
John  F.  Everett,  B  mnettsvllle.  S.C.  •29.084 
Sons  Inc.,  Sbafter.  Ca., 
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Fletcher  Bros.  IncJ 
John  J.  Prtgge, 
Jack  WllUams,  He 
LadeU  S.  Wood.  Bi 
Marion  I.  Vance. 
Ed  Hall.  SubletteJ 


W.  C.  Handel  & 
•39,081. 

Richard  E.  Despaln,  Winona,  Wa.,  $39,077. 


Lowell  Wler.  Canton.  D..  $39,073. 

The  Wolfe  Co..  Dimcan.  Ms..  $29,068. 

Ray  Carter,  Rule.  Tex.,  $29,066. 

Joe  S.  Camplse,  Bryan.  Tx.,  $29,062. 

Robert  Andrews,  Prosser,  Wa.,  $29,062. 

O.  R.  ColUns.  Jr..  Belvldere,  Tn.,  $29,060. 

Dalton  K.  CaSTey,  Friona,  Tx.,  $29,060. 

E.  P.  Ralney  &  Sons.  Tyronza,  Ar.,  $39,058. 

Y.  B.  Gore.  Europe,  Ms.,  $29,054. 

D.  T.  Northcutt.  Sllverton.  Tx.  $39,053. 
Bob  Rlcbter,  Hannibal,  Mo..  $39,049. 
Harold  Storie.  Sllverton.  Tx.  $39,048. 
Graham  Brothers.  TuUa,  Tx..  •39,045. 
Jerry  B.  Barrier.  Yazoo  City,  Ms..  •29,043. 
Lawrence  Jamerson.   Bovlna,  Tx.   $29,041. 
Mike  Columbus,  Harris,  Ok.,  $29,040. 

A.  Bodeau  and  Sons,  Wilbur,  Wa.,  $29,040. 
Louis  S.  Relmers,  Carrlngton,  Nd.  •29,037. 
Clarence     E.     Bastnger,     Southland,     Tx.. 
$29,035. 

Fred  P.  Henderson.  Ninety  Six.  S.C.  $29,034. 
C  J.  Hanunond.  Itta  Bena.  Ms.,  $29,031. 
C  E.  Thetford,  Lubbock.  Texas,  $29,024. 
Hester  Parker.  Marked  Tree,  Ar..  $29,023. 
C  Valpredo,  Bakersfleld.  Ca.,  $29,033. 
Rose  F.  Denena,  Heame,  Tx.,  $39,019. 
Hubert  Robertson,  Indlanola.  Ms..  $29,014. 
John  Ralle.  Edson.  Ks..  $29,013. 
Kurt  F.   nilman.  Lancaster,  Ca..  $29,013. 
Joe  Paul  Cobb.  Clovls.  NM,  $39,010. 
Wayne  Van  Duzer.  Mason  City.  la..  $39,010. 
Howard  H.  Webb.  Slnton.  Tx.,  $38,008. 
Charles  E.  Wright.  Eloy,  Az.,  $38,007. 
Tommle  Drake,  Anderson,  SC,  $29,004. 
Marion  H.  Caraon.  Bovlna,  Texas,  $38,998. 
Harold  R.  Clayton.  Toppenlsh,  Wa..  $28,998. 
Roy  Lee  Ellis.  Crosbyton.  Tx..  $28,997. 
Lauber  Seed  Farms.  Geneva.  Ne..  $28,997. 
Jack  Barnes,  Chandler,  Az.,  $28,994. 
Robert  D.  Williams.  Glen  Flora,  Tx.,  $28,983. 
Byron  Owyn.  Muleshoe.  Tx..  $28391. 
John  C  Undsey.  8r..  Caldwell,  Ar.,  $28382. 
W.  Frank  Howell.  Wlndom,  Te..  $28380. 
L.  F.  Campbell.  TuUa.  Tx..  $28379. 
Eulan  A.  Parham.  Muleshoe.  Texas.  $28378. 
Leon  Crtgler,  Crenshaw,  Ms.,  $28,977. 
Bob  Ught.  ColUnsvlUe.  Tx.,  $28378. 
Earl  Anderson,  Anton,  Co.,  $38370. 
Paul  L.  Gray.  Holcomb.  Ms.,  $28368. 
Ennls  B.  Tudor,  Pecos,  Tex.,  $38,868. 
Wm.  J.  Bevls,  Scott.  Ar..  $28,967 
Bill  Llndamood,  TlptonvlUe.  Tenn..  $28366. 
Fred  WoodaU,  Eudora,  Ar.,  $38,965. 

E.  C  Bamett.  Marana.  Az..  $38364. 
Leigh  Warner.  Cimarron,  Ks.,  $28363. 

F.  O.  Barnes,  OooUdge,  Az.,  $38,966. 
Earl  D.  Lewis,  Leyelland,  Tx.,  $38364. 
C  M.  McMullen,  Monroe.  La.,  $38363. 
James  Mooring.  TlptonvlUe.  Tenn.,  $38353. 
Artie  Edlin.  Waterford.  Ms..  $38348. 

Earl  Patrick.  Rayvllle.  La..  $38,844. 

Dells  Farms.  Bakersfleld.  Ca..  $28340. 

Fred  A.  Smith,  Olton,  Tx.,  $38,937. 

H.  E.  Mowry.  Levelland,  Tx.,  •38330. 

Overholt  Brothers,  PvlUe.  Ca  .  $28,933. 

Gilbert  J.  Moore.  Jr.,  Longvlew.  Tx..  $28,932. 

Glenn  D.  Cummlngs.  Dalhart.  Tx..  $28,932. 

Russell  C  Cummlngs,  Dalhart.  TX..  $28,932. 

C.  D.  Brown  &  Sons.  Inc  .  Hughes,  Ar..  $28- 
030. 

J.  M.  DelUnger.  Jr.,  AUce.  Tx..  $38,830. 

J.  C.  Rlbelro  &  Sons.  Tulare.  Ca..  $28,939. 

J.  T.  Fulllngton,  UnadlUa,  Oa..  $28,929. 

E.  B  Mohr.  Dallas.  Tx..  $38336. 

J.  J.  Griffin.  McAdoo.  Tx..  •38.934. 

H.  R.  Crosby,  Pavo.  Oa.,  •38,933. 

L.  C.  Sanders,  Hamilton.  Ms.,  •28.833. 

John  Joe  Kirchoff,  Plain  view.  Tx..  $38,831. 

W.  A.  Dunaway  and  Son,  Hollandale.  Ms., 
$28,920. 

Chester  E.  James.  Kanorado.  Ks..  $28,930. 

Joyce  H.  Gray.  Guymon,  Ok.,  $38,916. 

Forrest  L.  Smith.  OooUdge,  Ks..  •38315. 

Weldon  Hammonds.  Floydada.  Tx..  •28,907. 

O.  Taylor  &  T.  Fortenberry.  Lockney.  Tx., 
•38.906. 

C.  C.  Whlttlngton.  Shreveport,  La.,  •38,901. 

W.  B.  Latimer.  Sudan.  Tx..  $28,892. 

J.  W.  Jenkins.  Jr..  Palados.  Tx..  $38386. 

Hiram  Whitaker.  Fabens.  Tx.,  $38,883. 


HAL  Barnett,  Inc.,  Pendleton.  Or..  838.- 
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J.  R.  Taylor.  Pace.  Ms.,  •38378. 

Homsher  Farms  and  Ranches,  Springfield, 
Co.,  $28,878. 

Aubrey  Shotton,  Eads.  Co..  $28,875. 

Evan  O.  KoUer.  Weston,  Id.,  $28,871. 

Frank  R.  Meier.  Texlco,  N.M..  $28367. 

D.  W.-R.  D.  Teague,  Intake.  Mt..  $38386. 

Ralph  PoweU,  Rayvllle.  La.,  $28,863. 

A.  A.  Banks.  Tyronza.  Ar.,  $28,862. 

Edward  L.  Turner,  Quanah.  Tx.,  $28,857. 

Elmer  L.  Hargivve,  FarweU.  Tx.,  $28,866. 

W.  T.  Hughs,  Syracuse,  Ks..  $28,851. 

Anderson  Bros.,  Oakley,  Id.,  $28,861. 

Betty  Bros  ,  Perryton,  Tx.,  $28361. 

Virgil  Wood,  Morton.  Tx..  $28,848. 

Earl  E.  Abemathy,  Altus.  Ok.,  $28346. 

Buford  Quails,  Clovls.  NJtI..  $28,846. 

Bobby  Joe  Harlan,  Slaton.  Tx.,  •28339. 

M.  L.  Gower,  Leland.  Ms..  $28,835. 

Keith  Pollock,  Edinburg,  Tx.,  $28,834. 

John  Hild,  Hanford.  Ca.,  $28330. 

Raymond  Davis.  Pmehurst.  Ga..  $28,829. 

C  C  Harvey.  Morton,  Tex..  $28324. 

Doyle  Stevens.  Garland.  Ar..  $28318. 

Rozella  M.  Van  Brunt.  Johnson.  Ks..  $38,- 
808. 

Billy  W.  Evans.  Kress,  Tex.,  $28,808. 

L.  A.  Browne.  Colorado  City,  Tex..  $28307. 

T.  J.  Maples.  Crockett.  Tex.,  $28,799. 

Arthur  R.  Mai,  Sharon  brings,  Ks.,  $38,797. 

Chickasaw    OU    MUl,    Inc..    Lepanto,    Ar., 
$28,794. 

T.  D.  Keels,  Sumter.  S.C,  $28,792. 

C  R.  Logan.  Jr..  Tchula,  Ms.,  $28,788. 

Lonnle  Bell,  Dlmmltt,  Tex.,  $28,786. 

Lamar  Prescott.  Waynesboro,  Ga  .  $28,784. 

John  T.  Patterson,  WolfTorth.  Tex.,  $38,783. 

R.  Paul  Cocking,  Colfax.  Wa.,  $28,781. 

James    H.    Rlchbourg.    Siunmerton.    S.C. 
$28,779. 

McRoberts  &  Jacobsen  Bros.,  Canyon,  Tex., 
$28,777. 

Mae  Belle  Crouse,  Bm-llngton,  Co..  $38,777. 

Charles  E.  Sanders,  Ralls,  Tex.,  $28,776. 

Slaughter  Farms.  Ft.  Worth,  Tex.,  $28,774. 

John  D.  Burrow,  Keyes.  Ok..  $28,774. 

Ronald  Wolf.  Walnut.  D..  $28,774. 

Jay     Lee     Touchstone,     Dlmmltt,     Tex., 
$38,774. 

Kenneth     Christie.     Summerfleld,     Tex., 
$38,770. 

Patrick  Talla,  Stanfleld.  Az..  $38,768. 

Adobe  Ranch,  Madera,  Oa..  $38,769. 

Whelchel  &  Whelchel.  Cordele,  Ga,,  $38,768. 

Craig  Planting  Co.,  Scott.  Ar..  $38,768. 

Ira  Soott.  Lacrosse,  Wa..  $28,767. 

Catherine  C  Whlttenburg.  Levelland,  Tex., 
$28,767. 

W.  G.  Gwln.  Tchula.  Ms.,  $38,764. 

Fold  Underwood,  Perrls,  Oa,  $38,761. 

C  E.  Shepard,  Oak  Ridge,  La.,  $28,759. 

Hugh  L.  Gleszl,  Gilbert,  Az.,  $28,757. 

J.  R.  Belt.  Jr..  Farming,  Inc.,  Lockney,  Tex., 
$38,757. 

Arnold  Schlelds.  Goodland,  Ks..  $38,756. 

Smith  Keller.  Lubbock,  Tex..  $38,766. 

Gerard  Farms.  MoCluie.  H.,  $38,751. 

C.  B.  GalUmore.  Croebyton,  Tex  ,  $38,750. 

Elza  Gwaltney.  Oegee  Lake.  D..  $38,748. 

Bob  Erie  Clark.  Mer  Rouge,  La.,  $38,749. 

Esllck  Farms.  Dayton.  Wa.,  $28,746. 

Dlehl  Ranch  Co..  East  Helena,  Mt.,  $38,740. 

McLean  Bros..  Lewis.  Ks..  $38,739. 

3.  V.  KutUer,  Tribune,  Ks..  $38,739. 

W.  V.  Brannen,  UnadlUa,  Oa.,  $38,738. 

Morgan  Johnson.  Rio  Vista,  Oa.,  $38,738. 

Herman   Rldder,   Burlington.   Co.,  $38,733. 

W.  C  Haynes,  Greenwood.  Ms.,  $38,732. 

George  W.  Bowles,  Inverness.  Ms.,  $28,733. 

Elam  Smith.   Eutaw.  Al..  $38,731. 

Joseph  Tureoek  Bst..  Byere,  Co.,  $38,731. 

Forrest  Cox.   Sublette.  Ks.,  $38,738. 

Harold  Jackson.  Cordele,  Oa.,  $28,738. 

J.  A.  Eamheart.  Nesblt.  liCs.,  $38,723. 

Sam  S.  Flaber,  Jr.,  Vaughan,  Ms.,  $38,717. 

Frank    J.    Dautremont,    Leoompte,    La., 
•38,711. 

John  W.  West,  Blythevllle.  Ar.,  838,710. 


Ramon  Armstrong.  Ennls,  Tx 
Troy  Christian,  FarweU.  Tx.. 
F.  O.  Griffin,  Jr.,  Telena.  Ar.. 
F.  W.  Sharbrougb.  HoUy  Bluff, 


,  •28.710. 
$38,708. 
$28,706. 
Ms..  $28,696. 
Plrani  Brothers,  Marion,  Ar.,  $28,696. 
Swen  E  Carlson,  Jamestown.  Ks.,  $28,680i 
Peter  Slttner,  Lemmon.  8.D.,  $28,687. 
Jack  Davis,  Pecos.  Tx..  $28,685. 
Marvin  Olbbs,  Dalhart,  Tx.,  $28,685. 
Bernard  CNell.  Wauneta.  Ne..  $28,678. 
W.  G.  Foshee.  Jr..  Red  Level,  Al.,  $28,676. 

Robert  M.  Flynn,  Keota,  la.,  $28,670. 

T.  O.  McLemore,  Montgomery,  Al.,  $28,670. 

Davis  and  Young.  Money,  Ms..  $28,670. 

Richard     Cromer     Farm.     Osceola.     At., 
$28,660. 

W.  A.  Welshans.  Rosedale.  Ms..  $28,667. 

Btrkeland  &  Son.  Inc..  Fort  Benton,  Mt. 
$28,656. 

James  O.  Outlaw,  SUver  City,  Ms.,  $28,6^6. 

Charles   Donald,   Goodman.   Ms.,   $38,653. 
Van  NeweU.  Tekamah.  Ne..  $38,652. 

Joe  Nelson.  Dlmmltt.  Tx..  $28,652. 

WUliam  R.  Huey.  Sandbom.  In..  $28,651. 

Dwayne     Blankenshlp,     Washtucna,     Wa., 
$28,646. 

Frank  Bass.  Plalnvlew.  Tx.,  $28,641. 

Lucking  Farm  &  Ranch  Corp.,  Oxford,  N$., 
$28,639.  j 

Charles  Lucas.  Johnson.  Ks..  $28,638.     I 

B.P.Davis.  Clovls.  N.M..  $38,638.  I 

Johnny  M.  Goodwin.  Sunray,  Tx.,  $28,637. 

Beanland  &  Sons,  Gould.  Ok.,  $28,636. 

GiUbant  S.  GU  &  Sons,  Inc.,  CUnt,  Tx.,  •3i,- 
635. 

OrvUle  Wolf.  Rock  Port,  Mo.,  $28,635. 

Prasler  Farms,  Sharon  SprinigB,  Ks.,  $28,634. 

Ross  D.  Waters,  Rio  Hondo,  Tx.,  $28,634. 

Orval  F.  Parker,  Inc.,  Arrite.,  Co..  $28,633. 

Herbert  Jones,  Melrose,  N.M.,  $28,630.       | 

Dan  Palmer,  Jr  ,  Camilla,  Ga..  $28,630.       | 

C  A.  Moore,  Odonnell,  Tx.,  $28,629. 

Williams  Farm  &  Ranch  Corp.,  Grady.  NJ^, 
$38,632. 

Vasby  Farms.  Cambridge.  Wl.,  $28,631. 

Leon  W.  Rice.  Bentonla.  Ms..  $28,617. 

Wayland  P.  Taylor,  Odonnell.  Tx.,  $28.61^ , 

V.  W.  McGee.  Lamesa.  Tx..  $28,610. 

Mabry  Foreman,  Felt.  Ok.,  $28,608. 

Babb  &  Dellne.  Charieston,  Mo..  $38,007. 

Harmon  Mills,  Seagraves.  TX.,  $38,606. 

J.  B.  Morgan,  UtUe  Rock,  Ar..  $38,606. 

John  Bogestad.  Karlstad,  Bfn.,  $38,603. 

Jack  D.  Jones.  San  Joaquin.  Ca.,  $28,602. 

Carlton  Heard,  Madlaon.  Al.,  $28,598. 

C  E.  Hobgood  Est..  Lubbock,  Tx..  $28,597. 

Fredert<A  L.  Schuster,  Gower,  Mo..  $28.59T. 

Orval  Boyd.  Hale  Oent«'.  Tx..  $28,590. 

Fleetwood  Farms,  AmartUo,  Tx..  $28,585. 

W.  R.  Amall.  LuthersvlUe.  Ga.,  $28,583. 

Carson   Pellgrin.   Clarksdale,   Ms.,   $28,581. 

Olorfield   Bros.,  Jack  &   Benny.   St.   John, 
Wa..  $28,581. 

Alton  Faulkenberry,  Seagraves,  Tx.,  (St,- 
680.  I 

HaU  Growers,  Inc..  Lodl,  O..  $28,677. 

BUly  Kirk.  Crosbyton.  Tx.,  $28,672. 

Marlon  Farms,  Jonestown,  Ms.,  $38370.     I 

Harold  W.  Hudglns.  Hartley,  Tx.,  $28,568. 

A.  B.  Hefly,  Sprlngfleld.  Co  .  $28,565. 

Bmmett.  Jobe.  Queen  Cre^.  Az.,  $38,563. 

C  O.  OuUedge.  Wedgefleld.  S.C,  $38362. 

Kenneth  Hlnlker.  Mankato,  Mn.,  $^363. 

Clifford  L.  Smith.  Lyford.  Tx..  $38,560. 

Verle  UUle,  Hebron.  In..  $38369. 

John  &  Leroy  Whltener.  HayU,  Mo.,  •38,619 

J.  B.  Kllllan,  Wrillngton.  Tx.,  838367. 

A.  W.  Blalock.  WhltevlUe.  Tenn.,  $38,564. 

L.  E.  Pryor.  Newlngton.  Oa..  $38,553. 

Forrest  Binder.  Table  Rock.  Ne..  $38,553. 

Francis   Bchrelbvogel,    Garden    City,    Ks., 
$38,563. 

Lane  Brothers,  Dexter.  Mo..  $38,547. 

AHMdd  Hodges,  Floydada.  Tx.,  •38,647. 

Kenneth  Artho,  Hereford,  Tx.,  838 .546. 

McDonald  Farms,  lac,  Madison.  Al., 
644. 

Matt  Morello.  Bryan,  Texas,  838343. 

John  Boyd  Mcmahan.  Alt\is,  Ok.,  •38,548.' 

Keith  Sherburne,  Humboldt,  Ne.,  •38341. 

AUen  D.  Goodwin,  Paducah,  Tx.,  838340. 
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WlUard  Haynee.  ChowchUU,  C».,  MB.SST. 
Thomas  W.  Gregory.  Muleahoe.  Tx.,  •38.037. 
Paul  OnBtad.  Carter.  Mt..  $38^5. 
Everhop*  Pltn.  Chatham.  Ms..  $38 .627. 
Lester  Nixon.  Oombes.  Tx..  $38,527. 
M.  L.  Aven,  Hart.  Tx..  »28.536. 
Coy  M.  Daffem.  Tulare.  Ca..  »28.sa3. 
PaiU  Keelan  &  Sona.  Navaaota.  Tx..  $38,533. 
John  Wanken.  Chester,  Mt.,  tSB.SSS. 
Wendel.  Inc..  B  Campo.  Tx.,  W8,517. 
Hdon  Kee.  Jr..  Tates  Center,  K«.,  9384(17. 
Donald  A.  Berth,  Dalhart,  Tx.,  $38,515. 
A.  C.  Brorman.  Hereford.  Tx..  $38,510. 
H.  H.  Drlggs  Dairy.  Palmyra.  Ml..  $38,510. 
Ray  Relss,  Tulla,  Tx.,  $38,510. 
James  Knott,  Endlcott,  Wa.,  $38,500. 
H.  W.  Howze,  Jr  .  Sledge.  Ms..  $38,507. 

A.  A.  Whltten.  Nesblt.  Ms..  $28,507. 
Dan  Taylor.  NoblesvUle.  In.,  »28,505. 
L.  Ravlsclonl  Farms.  Waukena.  Ca  .  $28,504. 
T.  W.  Stockton,  Jr.,  Crosbyton,  Tx.,  $28,500. 
Paxil  Wagner  &  Sons.  Pampa.  Tx.,  $38,497. 
Raymond  Cook.  Glendale,  Az..  $28,497. 
Odus  Hastings,  Dlmmltt,  Tx.,  $38,406. 
Rodney  Hughes.  Olustee.  Ok..  $28,496. 
Dan  Valentine,  Whlteface,  Tex.  $38,405. 
Paul  H  Landls,  Moscow.  Id..  $28,494. 
Oscar  Homer  Jones,  Jr..  Wabbaaeka,  Ark., 

$38,401. 

Emerson  L.  Eby,  Kennewlck.  Wa..  $28,400. 
Kimble.  Makamson.  Sldon,  Ms..  $38,489. 

B.  H.  Tucker.  Morton,  Tx.,  $28,488. 
Palmer  &  Dowell,  Levelland,  Tx.,  $28,488. 
Sam  Floyd.  St..  DanvUle.  Ga.,  $28,485. 
Thurman  Skalns.  Brownfleld.  Tx.,  $28,483. 
F.  H.  Schneider,  in.  Lake  Providence.  La.. 

$28,480. 

Vernal  Zelssel,  Munday,  Texas,  $28,477. 
WllUam  H.  Moore.  Gates,  Tn.,  $28,477. 
E  Bar  Cattle  Co.,  Lamesa.  Tx.,  $28,475. 
Perfection  Farms.  Chicago,  H.,  $38,474. 

C.  E.  Buchanan.  Morton.  TX..  $38,473. 
Chas.  Velgel  Est..  Hcrefcrd.  Tx..  $38,465. 
F.  R.  Armstrong.  Gunnison,  Ms.,  $38,464. 
R.  G.  Buckelew.  Tucson.  Az.,  $38,463. 
Richard  Ista,  Fargo,  NJ3.,  $38,461. 
James  E.  Steffey,  Anton.  Tx.,  $38,461. 
Robert    Gammlll    &    Son.    Tyronz*.    Ar., 

$28,460. 

Clvde  E.  Buck,  Eada,  Co..  $28,460. 

Mallet  Ranch.  Lubbock,  Tx..  $28,466. 

Samuel  E.  Wade,  Egypt.  Ms..  $28,456. 

M.  D.  McClanaban  SomervlUe.  Tenn.,  $28,- 
463. 

Florence  Averlll.  Madera.  Ca..  $28,463. 

J.  W.  OlasBell,  Belcher,  La.,  $38,461. 

^rlngdale  Colony,  Wht.  Slpbr.  Spg.,  Mt.. 
$38,460. 

Ralph  Wesley  WUUams,  Lamesa,  Tx.,  $28.- 
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HoweU  L.  McCleakey.  Dalhart,  Texas,  $38,- 
445. 

Gordon  and  or  John  Kanunerzell.  Cheater. 
Mt..  $28,444. 
T.  V.  Llgon.  Lane.  8.C..  $28,440. 
W.  O.  Joiner,  Unadllla,  Ga.,  $28,439. 

L.  L.  Minor  Sr..  Butler,  Oa..  $28,439. 

R.  T.  Landrum  Hughes,  Ar..  $28,437. 

Ira  Brown.  Morton,  Tx..  $28,437. 

M.  B.  Loadholt,  Fairfax.  S.C.  $28,434. 

GrosTenor  Farms,  Inc..  Holly  Bluff.  Ms.. 
$28,434. 

Nell  Wood,  Llttlefleld,  Tx.,  $28,434. 

Shlba  &  Kakuda  Farms,  Mission.  Tex., 
$28,432. 

Frank  Mardls.  Monroe,  La..  $28,430. 

Don  A.  Nelson,  Tulla,  Tx..  $28,426. 

G.  A.  Burrell  Amarlllo,  Tx..  $28,425. 

Lewla  A.  Oaks.  Lyford.  Texas,  $28,430. 

A.  P.  Edwards.  Lubbock.  Texas,  $28,420. 

James  Prlnty  Jr..  Morocco.  In.,  $28,417. 

John  L.  White,  New  HoUand,  II.,  $28,413. 

William  J.  Brazil  Anton,  Texas,  $38,406. 

W.  E.  Meredith,  Lyon.  Ms..  $28,407. 

J.  W.  &  Bob  Smith.  Cut  Bank.  Mt.  $28,406 

Kenneth  Owsley,  Walla  WalU.  Wa.,  $28.- 
403. 

Jake  Jones.  Kreas,  Tx.,  $28,401. 

GUvln  W.  Klnard.  Ninety  Six,  Sc..  $38,401. 

Cbarlea  Hborer.  Hereford.  Tz.,  $38,401. 


SorreU  Bruce  Weoeo  i.  Glencoe.  Al.,  $38398. 
Jack  Wltherspoon  I  'arms.  Inc..  Alcolu.  Sc., 


White  Deer,  Tex..  $28,- 


$28,394. 

Rolla  J.  SallOT.  Jr., 
387. 

H.  L.  Ford,  Hamim,  tTx.,  $28,382. 

Francis  Schulz.  Budkeye.  Az..  $28381. 

Quentln  Bedlnger,  Olton,  Tx.,  $28,380. 

W.  A.  Pepper.  Belzonl.  Ms.,  $28,379. 

Wesley  Thomas.  HuxitsvUle,  Al..  $28378. 

L.  L.  Rhodes,  Lockney,  Texas,  $283*73. 

BlU  Marx.  Haswell.  Co..  $28369. 

BUly  N.  CantweU,  Harllngen,  Tx.,  $28368. 

Edward  E.  Wlatt,  L^kln.  Ks.,  $28388. 

H.  T.  Rea,  Inc.,  Walja  Walla,  Wa.,  $28,367. 

James  R.  Reynolds.  Dalhart.  Texas.  $28,367. 

Douglas  Akle6tad.,Oalata,  Mt.,  $28,364. 

Richard  S.  Cole.  Amory.  Ms.,  $28363. 

A.  A.  Werner.  Poplar.  Mt.,  $38357. 

John  B.  Morgan.  PlBm.  Tx.,  $28,356. 

Carpenter  Farms,  Bic,  McC?amey,  Tx.,  $38,- 

366.  I 

E.  D.  BameU,  Plalq  Dealing,  La.,  $38363. 
Areher  Farm.  Wright,  Ar.,  $38350. 
John  R.  Franklin.  Haytl,  Mo.,  $28,348. 
Felt  Farms.  Albion,  Ml.,  $28347. 
Terrell  T.  McGee.  I^khart,  Tx.,  $28343. 
Patterson  Plantlni  Co..  Benolt,  Ms.,  $28,- 

342. 

Huddleston  Farms  Inc.,  lament,  Ms.,  $28.- 
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skaury  R.  Harris  S  Sons,  Inc..  Sledge.  Ms., 

$38331. 
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Levelland,  Tx.,  $28323. 
Victor  Martin,  KreSs.  Tx.,  $28,320. 
Robert  Graves.  TaUulah.  La.,  $28,319. 
Ray  Oook,  Wilson.  Texas,  $28319. 
M.  K.  White,  Arapiahoe,  Oo.,  $28317. 
Evans  Brothers,  Laiurlnburg,  Nc.  $28317. 
Bruce  Norton,  Pine  Bluff,  Ar.,  $28,314. 
W.  B.  Andrews.  Leland.  Ms..  $28311. 
Hermosa  Farms.  Inc..  Pecoe.  Tx..   $28305. 
Gar  Ran.  Inc..  W^lla  Walla.  Wa.,  $28304. 
Benjamin  A.  Roee.  Moulton.  Al..  $28304. 
E.  M.  Ott.  Crawfortfsvine.  Ar..  $28303. 
J.  E.  Turner.  Mayeavtlle.  S.C  $28,302. 
Melvln    L.    Klewio    est.,    Endlcott,    Wa.. 
$28302.  T 

J.  C.  Jones.  Smlthtllle.  Ga..  $28,301. 
Bavne  Ethrldge.  Workland.  A\..  $28,301. 
Wallace  Haves.  Ropkland.  Id.,  $28300. 
Frank  McClure,  I$aperlal  Rt.,  Garden  City. 
Ks,  $28399. 
Vandenberg  Bros;  Dos  Paloe,  Ca.,  $28399. 
W.  E.  McPherson.  PlaJnvlew,  Tx..  $28597. 
Aubuchon  Farms,  Genevieve,  Mo..  $28,288. 
Clayton  Lowder.  Sumter,  S.C.  $28,285. 
W.  S.  Hamer.  DveiSburg,  Tn.,  $28,279. 
Frtehe  Farms  Inc..  McOook.  Ne..  $28,278. 
James  A.  Raben.  ttldgway.  H..  $28,275. 
Laurenoe  Clemence.  Abilene,  Ks.,  $28374. 
Robert  a.  Davis.  Altus.  Ok..  $28,273. 
R  and  D  Farms.  FrancesvUle,  In.,  $28,272. 
V.  L.  Sandlfer,  floUandale,  Ms..  $28370. 
E.  J.  Lander  an^  Co..  Grand  Forks.  NJ>.. 
$28,266.  I 

Morris  C.  Merwln.  Haynes,  NJ>..  $28364. 
John  C.  Blckley.  Blloree.  S.C  $28362. 
Kenneth  8tanlfo»d.  Pecos,  Tx.,  $28,253. 
David  S.  Enger.  Ltibbock.  Tx.,  $28352. 
Eugene  Slzemore.  Boise  City,  Ok..  $28350. 
Uoyd  Cllne.  Lamesa,  Tx..  $28,250. 
John  E.  Frost.  Haippy.  Tx  .  $28347. 
Raymond  C.  Jones.  Mercedee.  Tx.,  $28,245. 
Tx.  Gr.  Stg.  Co..  Pladnvlew,  Tx.,  $28345. 
Elijah  B.  Adams.  Harllngen.  Tx.,  $28,244. 
J.  C.  Haney.  Drew.  B«s.,  $28,241. 
Walt.er  Graham.  Happy,  Tx.,  $28340. 
Harrison  Farms.  Thomson.  Ga.,  $28338. 
S.N.M.M.  Farm  Obrp.,  Andrews.  Tx.,  $28,232. 
Elmo  Adair.  Bro4nfleld.  Tx..  $28332. 
Carl  M.  Prewltt.  Benolt.  Ms..  $38329. 
M.  B.  Whltten,  ^valon,  Ms.,  $28324. 

Jr..  Lake  Providence.  La., 


Ohlendort  Farms.  Os  seola,  Ar.,  $28310. 
Grady     WUUams.     ^Valnut     Grove.     Ms., 
$28,209. 
D.  J.  Rowland,  Reed^ey,  Ca.,  $28,206. 
Floyd  E.  TomllnsonJ  Canyon,  Tx..  $28,204. 
Willis  Brothers.  Amsudvlile,  La.,  $28,203. 
J.  H.  Dunbar.  Farwell.  Texas.  $38,203. 
Claude  F.  Harris,  Pl^nvlew.  Tx.,  $38301. 
Noteetlnes,  Inc..  Scott  City.  Ks..  $38,199. 
Theron  Culwell.  Tuya,  Texas,  $38,197. 
Tony    and    Larry    tVatesl.    Leland.    Ms.. 
$28,197.  I 

King    Creek    Graz    Assn.,    Bancroft.    Id., 
$38,196.  I 

Carrel  Dennington.  Star  Route,  Clovls,vx:& 
Frank  Duvall,  Granida.  Co..  $38,188. 

Edward  E  Billings,  3an  Benito,  Tx.,  $28,188. 
Vernon  Huck,  Coldwater,  Ks.,  $38,181. 
L.  L.  Dutton  tc  Son,  Moscow,  Ar.,  $28,179. 
H.  W.  Harmon,  Clo^s,  N.M..  $38,173. 

John  C.  Hendon,  Sh^w.  Ms.,  $38,171. 

James  Kellerman.  Romney.  In..  $28,168. 

Tbny  Morris,  Friars  Point,  Ms.,  $28,167. 

Waller    E.    Wedgewiorth    in,    Akron,    Al.. 
$28,166. 

Austin  Onell,  Jr.,  Hfle  Center.  Tx..  $38,164. 

Charles  E.  Trimble.  I Vovina.  Texas.  $28,157. 

Edward  Weaver,  Cl^re.  n.,  $28,166. 

Oliver  Skari.  Chester.  Mt.,  $28,154. 

Vernon  Lowom,  Stamford,  Tx..  $28,164 

Carvalho   Farms.,   ^nc.   Tranquillity.   Ca 
$28,154. 

Freeman  Nichols. 

IT.  O.  Hobgood.  Abe 

Robert   Lee   Scar' 
$38,152. 

Chip  Frankim,  Jr.,  Helena.  Ar..  $28,151. 

Schaaf  Farms,  Randolph,  la.,  $38,149. 

L.  Don  Anderson,  Crosbyton,  Tex.,  $38,147 

G.  I.  Sims,  Brownfleld,  Tx.,  $28,146. 

Lemo  Bros.,  El  Centro,  Ca..  $28,145. 

Wlnfred  Barron.  Athens,  Al.,  $28,141. 

J.  B.  Knouff,  Town  Creek,  Al..  $28,139. 

Oorden  Dement,  lodlanola,  Ms..  $28,138. 

B.  E.  Dimaway,  Unfile,  Ga.,  $28,137 
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irrest  City,  Ar.,  $28,153. 

^thy,  Tx..  $28,153. 
irough,   Eastover.    S.C 


mt.  Ne..  $38,130. 
in.  In..  $38,130. 
irinkle.    PlalnvlUe.    In., 


Vaughan.  Ms., 
ir.  Ms..  $38,117. 


$38,133. 


Colnpany,  Oreensbcxo.  Al., 
Lake  Providence, 


H.  H.  Hoiwlngto 
$38323 

James  P.  Scholl. 

RuBseU    O.    H< 
$28318. 

Walter  Annstro 

Dotzenrod  Bros 


int.  Mn..  $28330. 
HoUy   Spring,   Ms.. 


,  Brule,  Ne.,  $28316. 
Wyndmere,  ND..  $28315- 


Gene  Daves.  York.  S.C,  $38312 


James    and    Joe    l^nfullk,    Angus,    Mn., 
$28,133. 
Bruce  Nedrow. 
Manoe  Evans.  Wi 
Aden    Michael    Si 
$28,128. 
Sam  E.  Dixon,  Jr.J 
Lundy  Bros.,  Crug 
Morrison  Bros. 
$28,114. 

Buckmeadow  Plantation, 
La..  $28,107.  I 

W.  O.  Ikard  n.  Mesqulte,  NMex.,  $28,102. 
Destefanl    Fanns,]  Inc.,    Bakersfleld,    Ca., 
$28,100.  _ 

Fred    Walkemeyer   ft   Son,   Hugoton,   Ks., 
$38,009. 

John  F.  Shackelfoftl.  Jones.  La..  $28,006. 
B.    D.   Wllmans   4   Sons.   Co.,   Dlae,   Ar.. 
$28,096.  T 

James  A.  Evans.  T^hoka,  Tx.,  $28,090. 
G.  C  Brown.  Hereford.  Tx..  $28,088. 
J.  G.  Wreden,  Raymondvllle,  Tex., 
Joe  Myers,  Colfax,  Wa..  $28,082. 
A.  F.  HuefUe,  OaUey,  Ks.,  $28,079. 
Harold  Burnett,  duntersvllle.  Al. 
Clarence  Dutton  ft  Son.  Orady,  Ar..  $38,077. 
Roy  Browder.  Sunday,  Tx.,  $38,076. 
J.  L.  MlUer.  Jr.,  Abemathy,  Tex.,  $28,073. 
Pat  R.  Dunaway.  Rolling  Fork,  Ms.,  $38,071. 
Troy  Huckabay,  Kingsburg.  Oa.,  $28,069. 
Jack  Keahey,  Coltaibla,  La.,  $38,068. 
John  B.  WUson,  Joiner,  Ar.,  $28,065. 
T.  M.  lAWSOn.  TiiUa,  Tex..  $38,063. 
W.  E.  CraasweU.  Ykzoo  City,  Ms.,  $28,060. 
John  D.  Banta,  liameea.  Tex.,  $38,055. 
Loebsack  ft  Sons.]  WatervlUe,  Washington, 
$38,063. 

Ashley   D.   Tountblood,   Harllngen,   Tex., 
$38,053.  [ 

Walter  R.  Blethmif yer.  Frtona.  Tex.,  $38,061. 
Anson  Bowers,  Clevis.  N  J»I.,  $28,060. 
Joe  Byron  Burforid,  Texloo,  NMex.,  $38,048. 
C.  D.  ft  Voa  Seeflorf,  Yuma.  Co.,  $38j047. 
Glenn  Black.  Atliens.  Al..  $38,047. 


i 


$38,088. 


$38,079. 


Porter    Estate    Co.,    San    Francisco,    Ca., 
$38,046. 

Tearwood  Bros.,  Shreveport,  La..  $28,046. 
I.  W.  Whlttington,  Jr.,  Benton,  La.,  $28,043. 
Ray  C.  Jones.  Jr..  Mercedes,  Tex.,  $38,041. 
D.  S.  Davis,  Swansea,  S.C.  $28,037. 
OUver  Harmel,  Plalnvlew,  Tex.,  $28,032. 
Hubert  Haynes,  Lambert,  Ms.,  $28,032. 
James  W.  Sales.  Ralls,  Tex.,  $28,030. 
Omer  D.  Llndsey,  Lubbock.  Tex..  $38,029. 
Charles  Wright.  Canyon.  Tex..  $28,027. 
M.  R.  Warner  &  San,  Inc.,  Wagener,  B.C., 
$28,027. 

Lauren   J.   &   Bill   J.   Roe,   Superior,  Ne., 
$28,027. 

B.  Moorman  and  B.  F.  Watson,  Dublin.  Oa.. 
$28,018. 

Aubrey  Howell.  Arlngtn.  Tx.,  $28,018. 
W.  A.  Dabbs.  MayesvlUe,  S.C.  $28,014. 

Robert  L.  Hawkins.  Hart.  Tx.,  $28,013. 

Stanley  McDanlel.  Tolleson,  Az..  $38,011. 

Willie  Steffey,  Uttlefleld,  Tx.,  $28,006. 

Thomas  H.  Vann,  Capahaw,  Al.,  $28,006, 

Lester  Gtmimow,  Rocfcton,  II..  $26,006. 

Cordell  and  Cordell,  Glen  Allan,  Ms., 
$28,004. 

Charles  D.  Ware.  Rayvllle,  La..  $27,996. 

Thomas  E.  Kuzma,  Stephen,  Mn.,  $27,991. 

B.  J.  Smith,  Lovlngton,  N.M.,  $27,986. 

Leon  Cram,  Aline.  Ok.,  $27,985. 

KoetUng  Bros..  Adrian,  Tx.,  $27,985. 

Owen  Benn.  Abemathy,  Tx.,  $27,984. 

Ellington  Massey.  Lyon,  Ms.,  $27,981. 

J.  E.  Neeley.  Lamesa,  Tx.,  $27,981. 

W.  W.  Riggers  ft  Sons,  Cralgmont,  Id., 
$27,978. 

Turpln  Vise.  Greensboro,  Al..  $27,977. 

Ernest  Harris,  Las  Cruces,  N.M.,  $27,973. 

M.  H.  Wagner,  Brownfleld,  Tx.,  $27,971. 

Roberts  Brothers.  Moorbead,  Ms.,  $27,968. 

McGulre  ft  Sons,  Inc.,  Blythevllle.  Ar., 
$27,965. 

Leroy  Roblson.  Svuiray,  Tx..  $27,960. 

Baur  Farms,  Inc..  Van  Meter,  la.,  $27359. 

Acufl  Farms.  Ropesvllle,  Tx.,  $27,969. 

William  P.  Wreden.  Palo  Alto,  Oa.,  $27367. 

Howard  Puqua.  WUdorado.  Tx..  $27,955. 

Dixie  Stock  Farms.  Sonora.  Ky.,  $27,954. 

Jlmmle  Heard,  Bovlna,  TX.,  $27351. 

L.  T.  Porter,  Mathls,  Tx.,  $27,951. 

Harold  Park,  Lincoln,  II.,  $27,940. 

Morrison  Farms,  Inc.,  Yazoo  City,  Ms., 
$27348. 

Simny  Ann  Farms,  Inc.,  Stephensvllle,  Tz., 
$27,947. 

Frank  Erwln,  AdalrsvlUe,  Oa..  $27346. 

Wallace  Deschampe.  Wlsacky,  S.C,  $27346. 

Leo  Zlmmerer.  Bushland,  Tx.,  $27,943. 

J.  C.  Clabom,  Oourtland,  Al.,  $27343. 

R.  C  Oolvln,  Greenwood,  Ms.,  $27,943. 

James  L  Beckham,  Inverness.  Ms.,  $27,941. 

Ralph  P.  Wade.  Uttlefleld,  Tx.,  $27,939. 

Norris  Hill.  Indlanola.  Ms.,  $27,932. 

Mound  Planting  Co.,  Memphis,  Ar.,  $27331. 

Kuehler  Farms,  Amarlllo,  Tx.,  $27,931. 

Shayne  Linderman.  Rexburg.  Id.,  $27,930. 

Kludt  Brothers.  Kendall,  N.Y.,  $27,929. 

A.  S.  Roccom,  Lake  VlUage,  Ar.,  $27,917. 

Edward  Moeeley.  Slaton.  Tx.,  $27,913. 

Ed  Richardson,  Reynolds,  Ga.,  $27304. 

O'Connor  Brothers,  Fairmont,  Ne.,  $27,903. 

Robert  K.  Brooks,  Tulla.  Tx.,  $37,893. 

Barry  Richardson.  Marston.  Mo..  $27,891. 

Jay  Kay  Ranch,  Pearsall,  Tx.,  $27,891. 

Gilbert  Potadle.  Herman.  Ne..  $37,886. 

Henry  F.  Backer,  Chandler.  Az.,  $37,884. 

Hollls  Isbell,  Tuscimibta,  Al.,  $27,883. 

John  TolmachoS,  Glendale,  Az.,  $27,881. 

NeU  Watson.  Maxton.  N.C.,  $27,881. 

Clyde  Ward  and  Sons,  Baker.  Or.,  $27,871. 

A.  L.  Andrews,  Leland,  Ms.,  $37,868. 

Bobby  B.  Jones.  Slaton,  Tx..  $37367. 

James  E.  Garrett,  Clovls.  NJL.  $37,866. 

Jack  F.  Phillips,  Yazoo  City,  Ms.,  $27,863. 

Gene  T.  Fleming,  Mlnter  City,  Ms..  $37,863. 

T.  O.  Klrkendall,  Crosbyton,  Tx..  $37,869. 

True  H.   Rosser,  Jr.,   Petersburg,  Tx.,  $37, 
853. 

Watte  Brothers,  Tulare,  Ca.,  $37361. 

Kenneth  Binder,  Madras.  Or.,  $37360. 


Dallas  W.  Long.  Dayton,  Wa.,  $37340. 
Woodrow  Reed.  Marvell,  Ar.,  $37348. 
Dean  Bolton.  Fairfax,  Mo.,  $27,843. 
FeUx  !I.  Macha,  Lubbock,  Tx.,  $27,843. 
Luke  Scamardo,  Mumford,  Tx.,  $27,841. 
Chambllss  Farms.  Pine  Bluff,  Ar.,  $27340. 
C  M.  Freeman.  Mart,  Tx.,  $27,838. 
SUntailer  Farms,  Marysvllle,  Ca.,  $27337. 
Raymond  R.  Marshall.  Lubbock,  Tx..  $27.- 
833. 

BllglBcher  and  Spon«r.  Dennett,  Ar.,  $27,- 
831. 

Ray  Starbuck,  Clovls,  NM.,  $27,825. 
W.  M.  Dreyer.  Raymondvllle.  Tx.,  $27323. 
J.  R.  Odom,  Sylvester,  Ga.,  $27,818. 
Frank  Moravek,  Jr.,  Robetown,  Tx.,  $37,818. 
Mrs.  Latimer  Murfee,  Houston,  Tx.,  $37,- 
817. 

John  S.  Barr  ft  Son,  Oak  Ridge,  La..  $37.- 
816. 

Mike    Fortenberry,    Svunner,    Ms.,    627314. 
Marvin  Zelssel,  Mimday,  Tx.,  $37,814. 
Robert  Sanger.  Hickman.  Ky..  $27,813. 
Robert  B.  Waring,  Jr.,  Geneva,  Ne..  $37311- 
Monty     Planting     Co.,     Clarksdale.     Ms., 
$37300. 

Randall  Bird,  Sublette,  Ks.,  $37307. 
Wedak  Farms.  W.  R.  Wedberg,  Valley.  Neb.. 
$27307. 
Robert  Walker,  Mt.  Vernon.  Tx..  $37306. 

Herbert  L.  Schueler.  Priona.  Tx..  $27,802. 
Nerval  W.  Bressler,  Dalhart.  Tx.,  $27303. 

Norman  Welker,  Safford,  Az.,  $37,793. 

C  Q.  Lowrey,  Madison,  Al.,  $27,793. 

H.  E.  Moore,  Hollls,  Ok.,  $27,790. 

Lamar-Black,  MUlen.  Ga..  $27,789. 

Frank  L.  Gordon,  Louise.  Ms..  $27,788. 

Morris  Lowe,  Plains,  Tx.,  $27,787. 

Regan  Farms,  McFarland,  Ca.,  $27,785. 

R.  S.  Coberly,  Gove,  Ks..  $27,785. 

Tlmmermann    and    Co.,    Pendleton,    Or., 
$27,786. 

TTphatn  Ranch,  San  Francisco.  Ca..  $27,783. 

Jerry  K.  Oswalt,  Abemathy,  Tx.,  $27,783. 

Wm.  R.  Morris,  Jr.,  Earth.  Tx.,  $27,781. 

Tlppett  Peavy,  Vienna.  Oa..  $37,779. 

Percy  Sharp,  Decatur,  Al..  $27,773. 

A.  Neufeld  Pms..  Bakersfleld,  Ca.,  $27,765. 

E  Gumz.  Inc.,  North  Liberty,  In..  $37,762. 

Bettye  W.  Ivey,  Pecos.  Tex.,  $37,768. 

Bend  Plantation,  Swan  Lake,  Ms..  $37,760. 

Walter  E.  Franz,  Und,  Wa.,  $37,760. 

James  M.  Shahan,  Gilbert,  Az.,  $37,768. 

David  Hughes.  Lamesa,  Tx..  $37,766. 

A.  B.  Stevens,  Jr.,  Macon,  Ms..  $27,766. 

William  P.  HoweU,  Clarksdale,  Ms.,  $37,760. 

Cozzl  Bros..  Dos  Paloe,  Ca.,  $37,750. 

Angus  Acres,  Inc.,  Euclid,  Mn..  $37,746. 

A.  K.  Morrison.  RoesvUle.  Tenn.,  $37,746. 

Jack  Woodham,  BUhopvUle,  S.C,  $27,746. 

Truman  Hayes,  Brownfleld.  Tx.,  $27,744. 

Jason  Justloe.  Petersburg,  Tx.,  $37,741. 

Fred  Kendrick.  Lafayette.  Al..  $37,740. 

W.    A.    Ratcllffe.    Jr.,    Sweet    Home,    Ar., 
$27,740. 

Donald  Wright,  Undon,  Co.,  $27,739. 

Arthur    E.    Mahalltc,    Eagle    Lake,    Tx., 
$27,736. 

Starlight    Plantation,    Natchitoches.    La.. 
$27,733. 

Edwin  C  Fry.  Chestertown.  Md.,  $37,738. 

Rxissell    P.    »ilpp,    Calhoun    City,    Ms., 
$27,724. 

Waylon  B  Sims.  Scott.  Ar.,  $27,722. 

Maurer  Brothers,  Dutton,  Mt..  $27,714. 

AUen  L.  Edwards,  Shaw,  Ms.,  •27.714. 

CharUe  Boedecker,  Lockney,  Tx.,  $27,712. 

Amos  Everett,  Clarendon,  Ark.,  $27,704. 

Lester  Crawford,  Poplar  Grove.  Ar  ,  $27,607. 

R.  L.  Garrett,  Cor  Chr,  Tx.,  $27,696. 

Wallace  Corse,  Sunray,  Tx.,  $27,692. 

George  Weaver,  WatervlUe,  Mn.,  $27,602. 

Irene  McCown  Waugh.  Casa  Grande.  Az.. 
$27,690. 

Baxter  Land  Co.,  Dermott.  Ar..  $27,689. 

Oscle  Hardy,  Forrest  City,  Ar.,  $27,688. 

Sandyr  Scarmardo,  Caldwell,  Tx.,  $37,687. 

W.  C  NoTBWorthy,  Mer  Rouge,  La.,  $37,686. 

Jack  Curry.  RulevlUe.  Ms..  $37,685. 

Henry  Flnley.  Claude,  Tx..  $37,683. 


B*H 
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Raymond    Romaln,     Fort    Benton,     Mt 
$37,681. 

Ralph  Britten,  Groom,  Tx.,  $37,678 

James  A.  Uttleton,  Jr.,  Earth,  Tx.,  $27,67^ 

J.  M.  Tatton,  Refugio,  Tx.,  $27,670. 

John  M  Thompson.  Vincent,  Al.,  $27,668. 

Ewell  Kenneth  ScoU,  Lamesa,  Tx.,  $27,664. 

Fred  K.  Poster.  ParweU,  Tx.,  •27,669. 

Ray  R.  Copeland,  Olton,  Tx.,  $27,657. 

Prank  Dean.  Marked  Tree,  Ar.,  $27,666 

M.  L.  Mclver,  Neeses,  S.C,  $27,655. 

Murray  R.  Hoffman.  Brawley,  Ca.,  $27,664 

Valton  V.  Cox,  Lubbock.  Tx..  $27,661. 

Donald  Klttelson,  Beach,  N  J}.,  $27,661 

Labahn   Sloan   Corp..   Oreen   Ridge. 
$27,649. 

H.  Y.  Christian.  Morton.  Tx.,  $27,646. 

W.  S.  Coleman,  Merlgold,  Ms.,  $27,643. 

Kirk,  Pltn.,  Greenville,  Ms.,  $27,641. 

Elvln  O.  Johnston,  Bovlna,  Tx.,  $27,640 

Sim  Prairie  Farm,  Inc.,  Great  Falls, 
$27,639. 

J.  B.  Reed,  Inverness,  Ms.,  $27,638. 

T.  E.  Fouche,  Benton,  Ms.,  $27,637. 

Bryan  Wright.  Tahoka,  Tx.,  $27,635. 

K.  Lanse  Turner.  Brownfleld,  Tx.,  $27,684 

Melvm  Estes.  Melrose,  N.M.,  $27,634. 

Harold  Griffllh.  Audubon,  la.,  $27,633. 

Schwleder  Brothers,  lona.  Id.,  $27,632. 

R.  S.  Bredlow,  England,  Ar.,  $27,628. 

Harry  J.  Garrett,  Harllngen,  Tx.,  $27,636 

Weldon,  Avery,  Morton,  Tx.,  •27,625. 

Carter-CUfton    Co.,    Cotton    Plant,    AUk. 
$27,622. 

Robert  E.  Anderson.  Preecott.  Wa..  $27,690 

Charles  Vlckers,  Dalhart,  Tx.,  $27,619. 

Hudspeth  Bros.,  Rosa,  La.,  $27,618. 

George  F.  Stock,  Hollandale,  Ms.,  •27,617 

Frank  R.  Quick.  BvUle,  S.C.  $27,616. 

F.  W.  Deroasltt  and  Son,  Forrest  City 
$27,615. 

Luther  Lesley,  Hereford,  Tx.,  $27,611. 
Danney  Key,  Morton,  Tx.,  $27,611. 
Houston  Condrey,  Epps,  lA.,  $27,610. 
J.  B.  Hokplns,  Pecos,  Tx.,  $27,607. 
T.  E.  Bottom,  Donna,  Tex.,  $37,607. 
Clarence  Slmmonds,  Syracuse,  Ks.,  $37,606 
W.  H.  WUUams,  Cordele,  Ga.,  $37,604. 
E.  A.  Currey.  Jr..  Hollandale,  Ms.,  $37,603 
Loch  Leven,  WoodvlUe,  MS.,  $37,500. 
Harold  Plckard,  Vooa,  Co.,  $37306. 
Rott  Bros..  Norton-'Ule,  NJ).,  $37308 

G.  W.  Utton.  Sbr-  -.  Ms..  $37303. 
Carl  J.  Berend.  Bet^ford,  Tx.,  $37303 
M«^riin    splcher        Sons,   Hlngtiam. 

$27,585. 

Jack  Warren.  Pitts.  Ga.,  $37364. 

Nelson.  Norris,  Sardle.  Al.,  $37,684. 

N.  W.  Emflnger.  LltUefleld,  Tx.,  $37383. 

Randall  Roper.  Hart.  Tx..  $37382. 

Frank  L.  Day,  PviUe.  Ca.,  $37379. 

SchUts    ft    Twlford    Farms,    Delano, 
$27376. 

Ray  Robertson,  Dimmitt,  Tx..  $27373. 

R.  S.  Margo,  Rio  Grande  City.  TX..  $27371 

Boyd  amth.  Wlllcox,  Az..  $27368. 

Carlton  Lareon,  Sykeeton,  NJ>.,  $27,566. 

Arthur  Kane,  Dodson,  Tx.,  $27366. 

B.  W.  Morris.  Keo,  Ar.,  $27365. 
James    B.    McPherson.    Jr.,    Waverly 

$27,564. 
Wegener  Bros..  Fenton.  la..  $27,664. 
Craig  Pugh.  Jr.,  Keyee,  Ok..  $27,661. 
James  H.  Woodard,  OeoeoU.  Ar.,  $27,661. 
J.  T.  Stout.  Lubbock.  Tx.,  $27359. 
W.  H.  Reed.  Memphis,  Tx.,  $27,557. 
Lawlls  Y.  Slpe,  Trent,  Tx.,  $27,552. 
T*«iimii.nn    Farm.    Inc.,    Washtucna, 

$27,661. 

Nielsen  Farms  Delano,  Ca.,  $27,545. 
Lewis  Robblns.  Walsh.  Co..  $27,545. 
Houston  Hart.  Muleshoe,  Tx.,  •27,544. 

C.  B.  Hendrtck,  Ralls,  Tx.,  $27340. 
Leak  Bro<thers,  Lamar,  Ms.,  $27,538. 
Louis  J.  Eddy,  OooUdge,  Ks.,  $27,637. 
Dean  McCaUum.  Bovlna,  Texas.  $27,636. 
Strtcklln  &  Lewis,  Yaaoo  City.  Ms.,  •27.535 
Sutfln  Bros..  Coming.  Ca..  •27.534. 
David  Franklin.  Donnell,  Tx.,  $27,532. 
BKrold  Ray  Caraway,  TuUa.  Tz..  $27,634 
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Gary  W»gner,  Wlldonulo.  Tx..  927 .SM. 

a«orse  M.  Struve.  Jr.,  DUon,  Ca..  W7.62*. 

CHan  K.  Doreett,  Jr..  Lubbock.  Tx..  nXlfOA. 

Parrott  FariM.  Klnston,  Nc.  $27,517. 

Weldon  Wagner  Dexter.  Nm..  $27,513. 

Boyd  Bros..  Lovlngton,  Nm..  $27,507. 

Robert  Whltmore.  Pullman.  Wa.,  $27,498. 

Pearson  Bros..  Sberwood,  Nd..  $27,496. 

8.  and  E.  Barr  Ranch.  EdwaU.  Wa..  $27,496. 

Derby  Parma.  Arvln,  Ca.,  $27,404. 

Weeks  Brotbers  &  Son*.  Swan  Valley,  Id., 
$27,493. 

Penrhoe  Parma,  Inc.,  Brttton.  Sd.,  $27,492. 

M.  L.  Stephens.  McParland.  Ca..  $27,488. 

dine  E.  Morrl*  Seminole.  Tx.,  $27,483. 

J  C  Ermis,  Woodaboro.  Tx..  $27,483. 

0«or8«  W.  Wlngfleld.  Idalla.  Co..  $27.4S3. 

Olen  Layton.  Thatcher,  Axlz.,  $27,483. 

S.  A.  Nunn,  Jr..  Perry,  Ca.,  $27,481. 

Robert  EUsworth,  Qiieen  Creek.  Az..  $27,480. 

R.  D.  WaU,  Jr.,  Paducah,  Tx..  $27,479. 

Doug  Alaobrook,  Depw^,  Tx.,  $27,477. 

Charles  Leon  Delaney,  Grace.  Ms..  $27,471. 

C.  R.  Parr&r.  Brownflrid.  Tx..  $27,460. 

P.  J.  &  David  Burgess.  Tulia.  Tx..  $27,458. 

Lester  Stanton  and  Son,  Johnson,  Ks., 
$27,456. 

Moreland  B.  White,  OsceoU,  Ar..  $27,460. 
David   Brooks    Grlffln    Trust.    RaUo,    Ar., 

$27,449. 

Richard  Elrlch,  Bakersfield.  Ca..  $27,448. 

WUbiir  Security  Co..  Wilbur,  Wa.,  $27,445. 

Layman  Pendergast.  Roeedale.  In.,  $27,446. 

Gilbert  H.  Ragland.  Slaton.  Tx..  $27,441. 

Jack  Crutcher.  Hennlng.  Tn..  $27,440. 

Oum  Ridge  Corp.,  Augusta.  Ar..  $27,440. 

Marshall  Meservey.  Chula.  Bio.,  $37,440. 

J.  L.  Snider.  Olton.  Tx..  $27,437. 

Dayle  Culwell.  Tulla.  Tx..  $27,437. 

C.  E.  Pegram  and  Son.  Dundee.  Ma.,  $27,437. 

William  Bflles,  Owensboro.  Ky,.  $27,434. 

J    E    McCoy.  Jr..  HamUn,  Tx.,  $27,434. 

CoUls.  Maltbla.  New  Madrid.  Mb..  $27,428. 

Pagundes  Bros..  HanTord,  Ca..  $27,422. 

Maurice  Smith.  Johnston.  S.C,  $27,414. 

Charles   Morton   Share   Truat.   Alva,   Ok., 
$27,413. 

Moon  &  Cash  Inc.,  Trumann,  Ar..  $27,410. 

James  A.  Jackson.  Darling.  Mb.,  $27,410. 

Delmer  W.  Keisling.  Sunray.  Tx..  $27,400. 

J.  W.  Preacott,  Hughes.  Ar.,  $27,408. 

J.  D.  Tobln.  Irvlngton,  Ky.,  $27,406. 

W.  T.  Metzger.  Jr..  BlythevUle.  Ar..  $27,404. 

F.  Kent  Vosper.  Neche.  Nd.,  $27,404. 
Glen  and  Leroy  Hargls,  Grandfleld.  Ok., 

$27,403. 

Klene  Farms  Inc..  Kennedy,  Mn.,  $27,402. 
P.  H.  Cllnkscales,  Blakely,  Ga..  $27,400. 
Robert  Harp.  Tuma.  Az..  $27,305. 
Willie  C.  Neel.  AmartUo,  Tx..  $27302. 

G.  H.  Baumgardt,  Bakersfleld.  Ca..  $37301. 
Clyde  Benn.  Abemathy.  Tr.,  $27388. 
Ployd  Lofton.  Texico,  N.M..  $27,388. 
Hank  Anderson,  Tulare.  Calif..  $27386. 
Joel  D.  Stavlo.  Gruver.  Texas.  $27385. 
Ransom  A.  Myers.  Dundee,  Ms.,  $27384. 
W.  M.  Smith.  Olton,  Tx.,  $27381. 
White  Woman  Creek,  Inc.,  Garden  City,  Ks., 

$ar7378. 

Beuford    J.    Wallace.    CrawfordsvlUe,    Ar., 
$27377. 

Lonnie  S.  McDonald.  Warthen.  Oa..  $27373. 

Betty  M.  Stoddard.  Hughes.  Ar..  $27371. 

H.  H.  Kern.  Morton,  Tx.,  $27369. 

Marvin  Cap\is  Jones.  Unadilla.  Oa..  $27367. 

Bdwai<d     Sbaekleford,     Hollandale,     Ms.. 
$37364. 

Wallace  Briscoe.  Holly  Springs,  Ms..  $27360. 

Raymond  Watlington.  Colorado  City.  Tx.. 
$27357. 

Robert  C.  Jackson,  Charleston.  Mo.,  $273M. 

Henry  Ahrens.  Olton.  Tx..  $27364. 

C.  C.  Shortee.  Seminole.  Tx..  $37362. 

Heckemeyer  Parma.  Slkeston,  Mo..  $37,348. 

Tburman    J.    MUes,    Wills    Point,    Texas, 
$27346. 

Berryhill  Bros.,  Pltg.  Co.  Inc..  Borne,  Ms., 
$37346. 

C.  E.  McCartney,  Burlington.  Co..  $37343. 

R.  O.  Roaeborough.  SenatobU.  Ms..  $37343. 
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Winston  Foster.  M^ell,  Ar.,  $37340. 
Jensen  Bros..  Silvefton,  Or.,  $27340. 
Lester  B.  Krueger,  Springfield,  Mn.,  $27339. 
Andy  Nelson.  Dlmmitt,  Tx.,  $27,334. 
Ernest  E.  SiUUvan,'  Kerman,  Ca.,  $27333. 
H.  B.  WatBon,  Dauijart,  Tx.,  $27328. 
Frank  A.  Bell.  Lepknto,  Ar..  $27327. 
Byron  Patterson.  Peoria.  Az..  $37317. 
Harry    P.    Anderson,    Jr.,    Denbigh,    Nd., 

$27314.  ;  

Carlton   and   Claittome,   Brownsville,   Tn.. 

$37303.  ] 

Earl  Brlnkley,  Doe  Palos,  Ca.,  $27302. 

Reese  Coleman.  E;^,  La..  $27309. 

Emeral  Dimcan,  Waitsburg,  Wa..  $37308. 

Peter  Rabbit  Parm$.  OoacheUa,  Ca.,  $27307. 

E.  E.  Shurden,  Dr^.  Ms..  $27396. 

Shepard    Cattle    Co.,    Hale    Center,    Tx., 
$27396.  i 

Paul  MoCutchen,  parltin,  Ar.,  $27396. 

Ben  T.  Ambrose.  Vienna,  Oa.,  $27306. 

Delmon  Ellison,  Sfmlnole,  Tx.,  $27394. 

MUt  Oraber.  Mant4r,  Ks.,  $27389. 

Moenk  Fletcher.  Wellton,  Az.,  $27388. 

Zane  G.  Beaton,  Paragould,  Ar.,  $37386. 

C.  P.  Rosaon,  Jr.,  Taft,  Tx.,  $27382. 
B.  J.  Handel.  Co.,  Waaco,  Ca.,  $27382. 
Thomas  A.  Poulsop.  Ralls,  Tx..  $37381. 
Wayne  McDonaldj  Dundee,  Ms.,  $37381. 
Chesley     Q.     HoAgood,     Ropesvllle,     Tx., 

$27376.  ' 

Shelby     Farms,     (Inc.,     Charleston,     Mo., 
$27373.  i 

O.  Q.  Hill  Estate,  Hereford,  Tx..  $27,273. 

J.  P  Baker.  Kennttt.  Mo.,  $27373. 

H.  M.  Scruggs.  SaJtillo,  Ms..  $27,273. 

Mesa  Cattle  Co..  C$meron.  Tx..  $27,272. 

A.  R.  Vindk,  Ednt.  Tx..  $27,269. 

Elward  M.  Smith,  HarUngen.  Tx.,  $27367. 

D.  E.  Cockrum,  Joftinson,  Ks..  $27,267. 
Ben  Lamensdorf,  Cary,  Ms.,  $27364. 
Roland  D.  Dale,  rarwell,  Texas,  $27362. 
Richard  Mayfleld,  Buckeye,  Az..  $27361. 
Billy  Timmons.  Brownfleld.  Tx..  $27,358. 
Motte  &  Sons.  Perris.  Oa..  $27,257. 
Williams  and  Willliams,  Und.  Wa..  $27,256. 
Moss  lAnd  Co..  Calhoun.  Ga..  $27361. 
Albert  B.  MiUer,  Chxleton.  Ne..  $27361. 
Chester  B.  Gilmore.  Idalou.  Tex.,  $27360. 
Clyde  A.  Walker.  Cropwell,  Al  .  $27347. 
Walter  C.  Bstes.  Sfott.  Ar.,  $27342. 
Elmer  Duerfeldt,  1  Wis  City,  Ne.,  $373*2. 
Jimmy    B.    FulUaglm.    Peter^urg,    Tex., 

•27,238.  _^      .  , . 

Banducd  Parmlig  Co.,  Inc.,  BakarsOeia, 

Ca..  $27329. 

Tom  Hunt.  Loop.  n>x.,  $27,239. 
L  L.  Armor.  Sweetwater.  Tex..  $27325. 
James  D.  Cupp.  St.  liClano,  Oa..  $27335. 
Dorenkamp  Pars,  Inc..  Holly.  Oo..  $27320. 
W  A  BUI  Alspaugh.  Slaton,  Tex..  $27317. 
Henry  V.  Zuger,  Waltsburg.  Wa..  $27314- 
J.  N.  Gibson,  Jr.,  Olbson.  N.C.,  $27311. 
Nick  Selvers.  Jr..  tind.  Wa..  $27309. 
Calvin  Wood.  Earth.  Tex.,  $27,206. 
E.  J.  Showmaker.jCharleston.  Mo..  $27,304. 
Johnnie  Prater.  Muleshoe.  Tex..  $37302. 
Walter  John  Peters,  Orover,  Co.,  $27300, 
Donald  Hancock,  Brownfleld,  Tex.,  $27,188. 
James  F.  Jordan,  Ralls,  Tn..  $27,187. 
Russell  Hendricks.  Meadow.  Tex.,  $27,186. 
Young  Bros..  Inc.  St.  Charles.  D.,  $27,184. 
Henry  Reld.  Mor*e.  Tex.,  $27,183. 
C.  B.  Brltton.  Crawfordsvllle.  Ark.,  $27,181. 
Helen  Christiansen.  Kimball.  SD..  $27,180. 
Delbert  Motes,  WUicox,  Az.,  $27,176. 
Jake  Q.  Finney.  Bdmonson.  Tex..  $27,176. 
Thomas  A.  Ligon,  Grenada,  Ms..  $27,173. 
WllUe  L.  Byrd.  Atooa,  Tex..  $27,173. 
Barl  Hendrix.  Raeford,  N.C.,  $27,171. 
Rex  Twist,  Widener,  Ar.,  $27,167. 
C.  L.  Stephens.  Dateland.  Az..  $27,166. 
Robert  Greene.  liattbewB.  Mo..  $27,163. 
Lloyd  Schwarz.  Mercedes.  Tex..  $27,160. 
Charles  Gay,  Senilncde.  Tex..  $27,150. 
Laurence  Gapp,  Walhalla,  ND.,  $27,156. 
W.  C.  MoCord.  Soottsboro.  Al..  $27,156. 
Deby    Farms,    Inc.,    Blue    Earth,    Minn. 
$27,165. 

Orleton  Farms  O  >.,  London,  cmio,  $27,163. 


Luther  Oaounon, 
Dodd  Brothers,  S 
Clyde  Younger.  Hall 
Creamer  Ranch, 
Julian  C.  Crum, 
C.  P.  Barnes,  Estill 
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lenwood,  la.,  $27,150. 

lower,  Ms.,  $27,140. 

Tn..  $27,134. 

Co.,  $27,133. 

Ingeburg,  S.C,  $27,126. 

i.C.,  $27,124. 


aeton,  Co..  $27,106. 
ach,    Pirebaugh,    Ca. 

lis.  Ok.,  $27,099. 
Ila,  Tx.,  $27,097. 
bermal.  Ca.,  $27,096. 


Ca. 


Skov  Bros.,  Clint,  TJx.,  $27,124. 
Nester  Mack,  Harliiigen,  Tx.,  $27,123. 
Loren    E.    SchwanJiiger,    Princeton,    Ne., 

$27,121.  I 

John  L.  Horn,  Webfers  Falls,  Ok.,  $27,120. 

Lake    Side    Plantaliion,    Itta    Bena,    Bis., 
$27  119. 

Petersen  Farms,  Inc  .  Ipswich,  SD.,  $27,115. 

Paul   Braddock.   Afion.   Tx.,   $27,113. 

Dan  E.  Archer,  Pertyton,  Tx..  $27,111. 

Kenneth    Carpenter,    Sr.,    Arapahoe,    Ne., 
$27,107.  I 

Hosey  White.  Bate^viile,  Ms..  $27,107. 

Raymond      Rober8<|n.      Charleston,      Ms., 
$27,107. 

Tom  Bradbury, 

Brlttons    Eslde 
$27,101. 

Clay  Whorton,  Holl 

Dallas  Culwell, 

Marshburn  Bros.,  t1 

Allen  King.  Brownsville,  Tn.,  $27,091. 

T.  A.  Elmore.  Tokl),  Tx..  $27,089. 

Arthur  Nolen,  Lanieea,  Tx.,  $27,089. 

Joseph     R.     Fabry      Jr.,     Stratford, 
$27,079. 

Wade  Bums.   Lela4d.  Ms..  $27,078. 

David  L.  Hill.  Tahoka.  Tx.,  $27,076. 

Gilbert  Evans.  Craig.  Co..  $27,070. 

W.  Aaron  Beaver,  Bomervllle.  Al.,  $27,067. 

Charles  Barber,  Indianola,  Ne.,  $27,066. 

L.  E.  Tibert  Co..  Voes.  ND..  $27,064. 

L.    L.   Lyerly,   OaUpatria.   Oa..   $27,064. 

J.  C.  Chaml>ers,  Brownfleld,  Tx..  $27,063. 

Tom   Warren.   Jr.,  plains,  Tx.,   $27,058. 

Reginald  E.  Forrest.  Grenada.  Ms.,  $27,067. 

Drechsel  Bros..  Coekir  D  Alene,  Id.,  $27,066. 

Bell     Bingham     and     Assc..     Malta.     Id., 
$27,065.  T 

Clayton  stokes,  Morton.  Tx..  $27,060. 

Leonard    Andersoii,     Casa     Grande,    Az., 
$27,048. 

Melvln  Juhl,  Boweanont.  ND..  $27,047. 

Ely  T.  Moores.  Takarkana,  Tx..  $27,042. 

B.  B.  Hobgood.  wifTorth,  Tx.,  $27,042. 

Sylvia  tc  Robert  (^ruel.  Great  Falls,  Mt.. 
$37,040. 

Frank  Ayerza.  TraHquliUty.  Ca.,  $27,040. 
Jerry  Lake  Planting  Co.,  Inc.,  Tunica,  Miss., 

$27,089.  r 

Bayou    Oamltte    Plantation.    Derry.    La.. 
$37,038.  j 

Batesvllle     Farmliig.     Batesvllle,     Texas, 
$37,036. 
Karl  Cayton,  Lamiiea.  Tx.,  $37,036. 
Harry  Schoger,  Aiirora,  n..  $27,034. 

Homer  Shelbume.  Ogallala,  Neb.,  827,034. 

Harold  L.  Balr.  Goodland  Ks..  $27,032. 

BlUy  Hill.  Marvell  Ar..  $27,030. 

C.  M.  Austin.  Nswington.  Oa.,  $37,028. 

Kenneth    G.    Walker,    Long    Beach.    Oa., 
|27,0Q4. 

M.  E.  Moore,  Tonej ,  Al..  $27,024. 

Carl  SUnpklns,  Eist  Prairie.  Mo..  $27,090. 

T.  L.  Tucker  andi  Jesse  Wade.  Spgld.  Co., 
$27,020. 

O.  M.  &  C.  Ring.  Washington.  D.C..  $27,018. 

John  F.  Robinson.  Canyon,  Tx.,  $27,018. 

John  Hays,  Tulia,  ITx.,  $27,017. 

F.  Eugene  Woodatd.  Ralls,  Tx.,  $37,017. 

SJ>.S.  Farms,  Len$oore.  Ca..  $27,016. 

Bob   Alnsworth   tt   Son,    Glen   Allan,   Ms.. 
$37,016.  1 

John  N.  Simpsan|  Jr.,  Tulla.  Tx..  $37,018. 

James  Ford,  Hugoton,  Ks.,  $27,013. 

W.  B.  Evans  Peoo$.  Tex..  $27,013. 

HsUand  lAnd  Co.. Tort  Benton.  Mt.,  $37,011. 

B.  P.  Youngker,  »..  BuclteyB,  Az.,  $37,011. 

J.  C.  Crlgler.  St.  Joseph,  La.,  $37,011. 

E.  B.  Robblns,  Jr.,PortaIes,  VM..  $37,008. 

B.  Garth  Lamb,  GQbert,  Az.,  $37,008. 

BSarton  Mackey.  Clarksvllle,  Mo.,  tOl.OOrt. 

Slentz  Bros..  Lewis.  Ks.,  $27,007. 

Charles  Keeton.  Cherokee.  Al.,  $37,006. 
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Forrest  Charlson,  Carter,  Mt..  $27,003. 
Chas.  F.  Younker,  Buckeye,  Az.,  $27,004. 
Ben  F.  Youngker,  Jr.,  Buckeye,  Az.,  $37,004. 
B.  L.  Hendon,  Welch.  Tx.,  $27,003. 
Otey  Shadden,  Hale  Center,  Tx..  $37,009. 
Virgil  Young,  Hart,  Tex..  $27,001. 
FrancU    D.    Hamilton,    Jr..    Olney.    Tx., 
$37,000. 
Uoyd  Page,  MuIUns,  S.C,  $26,998. 
William  O.  EUlB,  Brlen,  Tex.,  $26,997. 
Delbert  Butler,  Dalhart,  Tx.,  $26,996. 
BScKlnney  and  Son,  Angiillla,  Ms..  $26389. 
Forrest  Moore,  Blytheville,  Ar.,  $26,989. 
Strickland  &  Co.,  Plainview,  Texas,  $26,988. 
Gordon  Morris.  Parkin,  Ar.,  $26,982. 
Wayne  Carroll,  ODonnell.  Texas,  $26,981. 
Woster  Anderson,  Coushatta,  La.,  $26,970. 
James  Buckley,  Dimmitt.  Tx..  $26,976. 
R.  D.  Hoffman.  Hale  Center.  Tx..  $26,975. 
Joe  G.  BaUenger,  Sebastian,  Tx.,  $26,975. 
Richard  Evans,  Tempe.  Az.,  $26,074. 
United  Packing  Co.,  Fresno,  Ca.,  $26,973. 
A  Lazy  T  Cattle  Co.,  ArUngton,  Az.,  $26,969. 
Durward  K.  BeU,  Bovina,  Texas.  $26,967. 
Joe  H.  Carter,  Alamo,  Tn.,  $26,967. 
Adolph    Thomae,    Jr.,    San    Benito.    TX.. 
$26,966. 

Amos  D.  May.  Rule,  Tex.,  $26,963. 
John  W.  Hand,  Friona.  Texas.  $26,960. 
Gerald  Brawley.  Socorro,  NM.,  $26,959. 
Edwards   and   Edwards,   Big   Spring,   Tx., 
$26,959. 

J.  W.  Silhan,  Morton,  Tx.,  $26,958. 
Edward    Lethen,    Corona    Del    Bfar.,    Ca., 
«26,064. 

ClllTord  C.  Hatfield.  Coweta.  Ok..  $26,953. 
R.  H.  Wamel,  Animas,  NM.,  $26,951. 
John  Wm.  Kinnunen.  San  Joaquin.  Ca.. 
$26,947. 

Gwyn  Thrash.  Roila.  Ks..  $26,946. 
C.  C  Spikes,  Garden  City.  Ks..  $26,942. 
Paul  WUson,  Slaton.  Tx.,  $26,937. 
Purchase  Ranches.  Pendleton.  Or..  $26337. 
R.  R.  Hutcheson.  Lubl>ock,  Tx..  $26,931. 
Feral  Carruth.  Texline,  Tx..  $26,931. 
Wilson  Brothers.  Plainview.  Tx.,  $26,928. 
C  O.  Nash,  Waxahachie,  Tx.,  $26327. 
Oordes  and  Oberlander,  Las  Animas,  Co.. 
$26,927. 

J.    R.    Peaster.    Jr..    Estate,    Tohula,    Ms.. 
$26,924. 

Jerry  Tunnell,  Uttlefleld.  Tx..  $26,921. 
I.  C.  Rayner,  Jr.,  Marigold.  Ms..  $26,920. 
E.  H.  Anderson.  Lambert,  Ms.,  $26,919. 
Valley  ProperUee,  Brawley.  Ca.,  $26,913. 
Nllson  Farms,  El  Campo.  Tx.,  $26305. 
Bridwell  Ranch  West,  Adrian.  Tx..  $26,906. 
Montgomery      Farms,      Clarksdale,      Ms., 
$26,905. 

T.  L.  Abemathy.  Jr..  Tulia,  Tx..  $26,902. 
Wm.  A.  Curry.  Coliunbus.  Nebr..  $26,901. 
Irvin  Reeves,  Waynesboro.  Ga..  $26300. 
Karl  C.  Brlnkman.  Geneva,  Ne.,  $26399. 
Charles  Hoffman.  Walkn:,  la.,  $26307. 
Ludan  A.  Branch.  Jr..  Alexandria,  La., 
$36,887. 

Jinuny  B.  Hinson,  Jr.,  Tatum,  S.C,  $36,- 
886. 

Schartz  Bros.,  Great  Bend,  Ks.,  $26,892. 
Lester  Canny.  Johnson,  Ks..  $26390. 
Jerrell  Cate.  Plainview.  Tx..  $26,886. 
Paul  Ught,  RoUa,  Ks.,  $26384. 
James  L.  McBrlde,  Phoenix,  Az..  $26,882. 
Adams  Brothers,  Odem,  Texas,  $26381. 
Fred  Champion,  Belzoni.  Ms.,  $36,878. 
Jerry  W.  Kelley,  Earth.  Tx..  $26,877. 
Bernard  Sasia.  Bakersfleld.  Ca.,  $26,877. 
Mrs.  Dale  ComtM.  Queen  Creek,  Az..  $26.- 
876. 

Pete  Field  Estate,  Portales,  VM.,  $26,863. 
Ouy  Bennett,  Lamesa,  Texas,  $26,863. 
Charles  Medlin,  Seagraves.  Tx.,  $26,858. 
Ronald  Kotara.  Panhandle,  Tx.,  $36358. 
Father  Flanagans  Boys  Home.  Boys  Town. 
Ne..  $26,855. 
Marcus  Reeves,  Rochelle,  Ga..  $26355. 
CharUe  A.  Nichols.  Big  ^ring,  Tx.,  $26,- 
855. 

John  W.  Ounther.  Enochs.  Tx..  $26,863. 
Robert    Barnett,    Indianola,   Ms.,    $36363. 


France  Baker.  Lubbock.  Tx..  $26351. 
Floyd  Terrell,  Plainview,  Tx.,  $26350. 
Robert  E.  Gullatte,  Salem,  Al..  $26346. 
Big  Four  Farm,  Lamesa,  Tx.,  $26,843. 
Harry  E.  Paul.  Henderson,  la..  $36,843. 
Wayne  J.  Parker,  Ralls,  Tx.,  $36337. 
W.  D.  Suddatb,  Helena,  Ar.,  $26,836. 
R.  J.  Suddath,  Helena,  Ar.,  $26,836. 
TtXHnsen  Bros.,  Oo.  Bluffs,  la,,  $26,834. 
BlUy  J.  Rothwell,  Childress,  Tx.,  $26,823. 
R.  O.  Webb,  Seagraves,  Tx..  $26,823. 
Leroy  Holladay.  Lamesa.  Tx..  $26,820. 
Loy  Eldon  Teague,  Abernathy,  Tx.,  $38320. 
Myles  Looney.  Benoit,  Ms..  $36318. 
Joe  Bob  Neely,  Tempe.  Az.,  $36317. 
Norman   Gottfried,    Sandusky,   Oh.,  $36,- 
817. 

Cage  Farm,  Turrell.  Ark.,  $36,816. 
J.  R.  Banks,  Sprlnglake,  Tx.,  $26,814. 
Glenn  Nelson,  Kingston,  Ga.,  $26313. 
John  Klmzey,  El  Mirage,  Az.,  $26312. 
O.  H.  Olson,  Tulla,  Tx..  $26311. 
Bruce  P.  Gregg,  Sterllngton,  La.,  $26,809. 
Ernest  L.  White,  Jr.,  Elfrida,  Az.,  $26,805. 
W.  P.  Veazey,  Jr.,  Coldwater.  Ms..  $26305. 
C  E.  Carter  and  Son.  Plainview,  Tx.. 
$26303. 
Frank  D.  Brown.  Lockney,  Tx..  $26301. 
W.  M.  Nelson.  Seagraves,  Tx.,  $26,798. 
Ellett  &  Sandlfer  Farms.  Charleston,  Ms., 
$26,798. 

Harold  Hills,  Jr..  Colby,  Ks^  $26,796. 
Raymond  Pharr.  Coy,  Al..  $26,703. 

Bodray  Hagestad.  Wolf  Point.  Mt..  $26,700. 

C.  W.  &  Faye,  Herndon.  Ptn.,  Panhandle, 
Tx  ,  $26,785. 

Obanlon  Ranches,  Dos  Palos,  Ca.,  $26,782. 

Dave  Bloemhof .  Redlands,  Ca.,  $26,782. 

William  Mencarow.  Mollne.  n.,  $26,778. 

Henry  Funk,  Arapahoe,  Co.,  $26,774. 

L.   E.   Hansen   Farms   Inc.,   Lemoore,   Ca., 
$26,773. 

Joe  Oswalt.  Hughes,  Ar.,  $26,772. 

Hugh  B.  Proctor.  Jr..  ParUn.  Ar.,  $26,772. 

Ralph  Rice.  Wildorado.  Tx..  $26,768. 

James  Voyles,  Vega,  Tx.,  $26,765. 

Melvin  Kelm,  Plainview,  Tx.,  $26,764. 

Earnest  Spradlin,  Seagraves,  Tx.,  $26,761. 

Edmond   Tom  Ranch   Inc.,   Stanton,  Tx., 
$26,758. 

S.  S.  Wathen,  Owensboro,  Ky.,  $26,757. 

Ployd  H.  Shaw,  Clarendon.  Ark.,  $26,766. 

John  Kotara,  Jr..  White  Deer.  Tx..  $26,756. 

Delvln  L.  Dane.  Clay  Center.  Ne..  $26,762. 

Luther    C    Ohllders,    Jr.,    Lubbock.    Tx., 
$26,752. 

John  H.  Golden,  Goodland.  Ks  .  $26,752. 

Jean  Errotabere,  Rlverdale,  Ca..  $26,762. 

C    A.    Townsend    &    Sons,    Mission,    Tx.. 
$26,760. 

W.  H  Gillon.  Jr.,  Itta  Bena.  Ms..  $26,742. 

Henry  Winslow.  Ellz  City,  N.C.,  $26,740. 

V.  C.  Smith,  Elfrida,  Az.,  $26,739. 

John  A.  Gorenz,  Hampshire,  11.,  $26,737. 

T.  E.  Barkelm,  Lakefield.  Mn..  $26,737. 

Donald  Jarrett.  Brltton.  SJD..  $36,734. 

C  M.  Allen.  Lula.  Ms..  $26,728. 

Jack  Grlflath,  Sunflower,  Ms  ,  $26,724. 

Bess  Jones.  AmarlUo.  Tx.,  $26,722. 

A.  R.  Mann,  Jr.,  Skene,  Ms.,  $26,719. 

W.  Wayne  Lewis,  Brownfleld,  Tx.,  $36,718. 

RatUff  Farms,  Inc.,  Vicksburg,  Ms.,  $36,716. 

Archie  Lindseth.  Silva.  Md.,  $26,715. 

Alvaro  Deen.  CalipatrU,  Ca..  $26,713. 

James  &  Harry  Helton,  Inc.,  Camilla,  CNi., 

$26,710. 

Leroy  Pettey.  Bradsliaw.  Ne..  $36,700. 

Charles  J.  Schindler,  Rockport,  Tx.,  $36,709. 

Alfred  E.  Perry.  Stanton.  Tx.,  $26,708. 

Woodrow  Dewltt,  Alex,  La.,  $36,707. 

James  T.  McMenamy.  ShaUowater.  Tx., 
$26,706. 

Oiacomazzl  Bros..  Visalla.  Ca..  $26,706. 

Bruno  Cauzza.  Arvin.  Ca.,  $26,708. 

Nuckies  &  Gerald.  Sweetwater,  Tx.,  $36,708. 

Robert  Horace  Marks,  Athens,  Al.,  $26,702. 

Tucker  FWrms.  Inc..  WaUa  Walla,  Wa., 
$26,701. 

Don  W.  Jeffcoat,  Woodford.  S.C,  $36,700. 

Kent  Welch,  Plains,  Tx.,  $36,000. 


Oa. 


W.  T.  McBrlde.  Vidette.  Oa.,  $36,606. 
Paul  N.  Irlbeck.  Tulla,  Tx..  $36,606. 
Benjamin  O.  Bierly,  Walkerton.  In..  $26,603. 
J.  P.  Brorman,  Vega,  Tx.,  $26,603. 
Dick  Snodgrass,  Crosbyton,  Tx.,  $26,692. 
Lalceplace  Pltn.,  Newell  ton.  La..  $26,691. 
Gilbert  Brothers,  Othello.  Wa..  $26,601. 
H.  Dale  Cope.  Loop,  Texas.  $36,090. 
Lee  Dorroh,  Caruthersvllle,  Mo.,  $26,688. 
Arnold  B.  Morris,  Stratford,  Tx.,  $36,688. 
Estate  of  E.  B.  Claxton  Dec.,  Dublin,  Oa., 
$26,676. 

Walker  Briney.  Goodland.  Ks..  $36,676. 
Howard  Duncan,  Texico,  NM.,  $26,678. 
TOm  Morimmon.  Rowland.  N.C.  $36,671. 
Lafont  Farms.  Plainview.  Tx.,  $26,068. 
Elmer  Joe  MoUey.  Samson,  Al..  $26,668. 
Roy  Schluter,  Ralls.  Tx..  $36,667. 

A.  E.  Kramer  Agt.,  Pelajo  Prop.,  Hugot^n, 
Ks..  $26,646. 

Marlon  Gxiflln,  Somerton,  Az.,  $36364. 
B  R.  Weatherford,  Bflles.  Tx..  $26,063. 

B.  E.  8.  Co.,  Corpus  Christi,  Tx.,  $36,662. 
Bill  Wedel,  Dalhart.  Tx..  $26,650. 
Peoples  Bk.,  Rooky  Mount,  N.C.  $36,667. 
H.  E.  Mathias,  Criiger,  Ms..  $26,667. 

Edith  Robinson  &  Martha  Rye.  En^ahd. 
Ar..  $26,656.  ^ 

Van  Horn  Ranch  Co..  Dutton.  Mt..  $36,062. 

Leslie  A.  Alexander.  Satanta,  Ks.,  $26,660. 

Raymond  Ameraon.  ituoaar,  S.C,  $26,649. 

E.  L.  Burgess,  SherrUl.  Ar..  $36,647. 

ColUns   A.    Andrews.    Jr.,   Pine   Bluff,   Ar., 
$36,648. 

Glenn  Loncm,  Brownsville,  Tn..  $26,642. 

Roy  B.  Hanes  and  Delano  Alley,  Keyes,  <^., 
$36,638. 

G.  C  Trout,  Charleston.  Ms..  $26,636. 

Harold  Kuckartz.  Arriba.  Co.,  $26,631. 

Olen  Price,  Wrlghtsvllle.  Ga..  $26,630. 

Ttolmachoff  Farms.  Glendale.  Az.,  $36,630. 

Jim  Flanders,  Edaon,  Kb.,  836,629. 

K.  D.  Strong.  Stromsburg.  Ne..  $36,637. 

Carl  Cotropla.  Heame.  Tx.,  $36,637. 

Robert    B.    Chandler.    Good    Hope, 
$26,625. 

S.  J.  Mcintosh.  Ploydada,  Tx.,  $36,623. 

Joe  Appling,  Ploydada,  Tx.,  $26,623. 

Pat  Holt,  Gruver,  Tx.,  $36,621. 

Emll  Schattel,  Hermloigh,  Tx..  $26,620. 

Norbert  Verhalen,  Oak  Creek,  Wi.,  $36,618. 

Vernon  D.  Wheeless.  Crort>yton,  Tx.,  $36,618. 

HoweU     Pippin,     Lake     Providence,     La., 
$36,616. 

John  Carrol  Rice,  BayvlUe,  La.,  $26,611. 

Thurman     Ch^man.     MlUlngton.     Tn., 

$36,610. 

B.  P.  Kelley,  Parldn,  Ark.,  $26,607. 

Stanley  A.  Snyder,  Falrbury,  Ne.,  $26,607. 

Arnold  Hensche.  Alden.  Mn..  $26,607. 

D.  W.  Edinburgh.  Cro6by1»n.  Tx.,  $26,607. 

Robert  H.  Novak,  Spearman,  Tx.,  $26,608. 

F.  T.  Gamble,  Toppenlsh,  Wa.,  $26,606. 

J.  L.  Hall,  Indianola.  Ms.,  $28,605. 

Max  Gates,  Alamo,  Tn..  $36,603. 

Edwin  J.  Wilde,  San  Angelo.  Tx.  $26,600. 

Dan  EllU,  Benkelman,  Ne.,  $28,507. 

Chester  W.  Mitchell,  Lockney,  Tx.,  $26,SM. 

Andy  Kochls,  Jr.,  Matheson,  Co.,  $36,501. 

Carolyn  Self.  Silverton.  Tx.,  $36,590. 

Toomey  Brothers,  Visalla,  Ca.,  $26,590. 

Raymond  Raitclia,  Rose  Creek,  Mn.,  $26389. 

Jimmy  Fullen.  Ashport,  Tn..  $26389. 

IVivie  Lee  Simmons,  Bushland,  Tx.,  $26,(87. 

Nelson  HUlyer,  Opellka,  Al..  $26,586. 

Don  L.  McKenzle,  Abemathy,  Tx.,  $26383. 

Dennis  Lamphere,  Lamesa,  Tx.,  $26,581. 

R.  C.  Smith,  Dundee,  Bis.,  $26,579. 

Herbert  Fervlda,  Milford,  In.,  $26377. 

W.  R.  Johnaon,  Demlng,  N.M.,  $26373. 

Madge  M.  Roberts,  Dlmmitt.  Tx.,  $36,5t0. 

Reeoe  Bros..  Tranquillity,  Ca.,  $36370. 

Weldon  F.  Walker,  Stamford,  Tx.,  $26^568. 

R.  L.  Burnett,  BrownflMd.  Tx.,  $36,568. 

O.  O.  &  G.  W.  BfcOool.  Olen  Allan.  Ms.. 
$36367. 

Leo  W.  Koenlg,  Demlng,  N.M.,  $26,567. 

Edith  A.  Lewis.  ClovlB,  VM.,  $26,565. 

W.  B.  Stngleton.  Jr..  OlXmnell.  t^x., 
$36363. 


9160 


CONGRESSIONAL  RECORD— HOUSE 


March  24,  1970 


Malcolm  A.  Macdgen.  Jr..  Crystal  City,  Tex., 
$26,560. 

Flsta  Lake  Farms.  Pine  Bluff.  Ark..  tae.SSfi. 

Sam  R.  Cluck.  Oruver,  Tx.,  $26,555. 

Max  D.  Remus.  Osborne.  Ks..  $26,555. 

Ida  Bitae  NonwortbT.  Wldener.  Ar..  $26,564. 

John  D.  Nalll.  Jr..  Blscoe.  Ark.,  $26,553. 

Walter  U.  Clore.  Harllngen.  Tx.,  $26,552. 

W.  T.  Salmon,  Coahoma.  Ms..  $26,551. 

Larry   Bundrlck.  Shreveport.  La.,  $26,549. 

Elton  Talley.  Altus.  Ok..  $26,546. 

Allen   Metheny.   Etowah.   Ar..  $26,546. 

Clarence  A.  Johnson.  Parwell.  Tex..  $26,544. 

Charles  Burks,  Dimmltt,  Tx..  $26,541. 

Mack  Hlckerson.  Ploydada.  Tex..  $26,540. 

Leonard  Hart,  Hcdiy.  Co..  $26,540. 

Harold   Nichols.   E3dorado.   Ok..   $26,538. 

Charles  L   King.  Hale  Center.  Tx..  $26,536. 

Leonard  Olson.  Panhandle.  Tx..  $26,536. 

Belmont.  Inc..  Stovall,  Ms..  $26,531. 

Charles  Eskelund.  Deerfleld,  Ks..  $26,525.  ^ 

W.  B.  Sava^  Ranches.  Klmberly.  Id., 
$36,523. 

Burle  D.  Byrd.  Kress.  Tx..  $26,520. 

Meredith  H.  Brown.  Stratford,  Tx..  $26,520. 

Wllburn  Burklund.  Austin.  Tex  .  $26,520. 

Jack  French.  Levelland.  Tex..  $26,518. 

Basin  Farms.  Inc..  Corcoran.  Ca..  $26,517. 

Jeesen  Farms.  Inc..  Lodgepolt,  Ne..  $26,512. 

Charles  L.  Shofner,  Harllngen,  Tx..  $26,610. 

Thomas  E.  Smith.  Jr..  Ooldwater,  Ms.. 
$26,509. 

E.  J.  Blake.  Mercedes.  Tex .  $26.607. 
Macdonald  Farms,  Inc.,  Ft.  Benton,  Mt., 

$26,506. 

Ford  Turkey  Island,  New  Harmony,  In., 
$26,506. 

S.  C.  Storle.  Sr..  est..  Poet,  Tx..  $26,503. 

Luther  C.  HIU.  WeUington.  Tx..  •26.503. 

J.  W.  Perry.  PerryvtUe.  La..  $26,503. 

James  J.  BCartin.  Brownfleld.  Tx.,  $26,501. 

Ronald  MlUer.  Mulcopa,  Az..  $26,501. 

Pat  Crumpton.  Leslie.  Oa.,  $26,500. 

Jerry  P.  Hicky,  Marianna.  Ar..  $26,494. 

Leslie  E.  Smith  &  Sons.  Inc.,  Imperial.  Ne., 
$26,494. 

R.  R.  Wood.  Avondale.  A2.,  $26,494. 

Henry  Vantuyle.  Roodhouse.  n..  $26,492. 

Earl  Reascner.  Slaton.  Tx..  $26,492. 

Claverie  Bros  ,  Holtvllle.  Ca..  $26,490. 

HoUawell  Bros..  Yazioo  City.  Ms..  $26,489. 

J.  &  J.  Farms.  Idalou,  Tx..  $26,489. 

Jerald  R.  Quindt.  Lamar.  Co..  $26,488. 

Lanpbere  Farms.  Belmond,  la..  $26 .4M. 

WUUam  Piper.  Ida  Grove.  la..  $26,484. 

CarroU  Fowler.  Lakeview.  Tx..  $26,484. 

Hall  Bros.,  Adrian,  Tx  .  $26,483. 

Donald  H.  Berry.  McAdoo.  Tx..  •26.482. 

Don  H.  Shaw,  Lakln,  Ks.,  $26,480. 

Gerlk  Bros.  Ptms..  Aqullla,  Tx.,  $26,477. 

Oacar   B.    Gray  &   Sona.   Ptn.,   Harllngen, 

Tx..  $26,477. 

Jim  Brooks  &  Sons.  Clovls.  N.M..  $26,476. 

Frank  Farms,  Inc..  Olivia.  Mn..  $26,472. 

W.  L.  Grain.  Belcher.  La..  $26,468. 

WUUs  Stutts.  Manila,  Ar..  $26,468. 

Edwin  C.  McDanield.  Corpus  Chrlstl,  Tx., 
$36,467. 

BenneU  Grlffln.  Frisco.  Tx..  $26,463. 

Robert  E.  Wilson.  Plalnview.  Tx'..  •26.460. 

J.  A.  &  T.  R.  Hawkins.  ChowchUla,  Ca., 
126,459. 

Star  Brand  Cattle  Co.,  Kaufman,  Tx., 
$36,458. 

Clyde  CartUdge.  Rayvllle.  La  .  $26,456. 

ICke  Kelly.  Itta  Bena.  Ms..  $26,452. 

Harvey  Drake,  Charleston.  Mo  .  $26,452. 

Sunset  Fanns,  Inc..  Manteno,  n.,  $26,449. 

lAu-Iene  E.  Medearls.  Brawley.  Ca..  $26,448. 

H.  and  B.  Farms.  Pearaall.  Tx.,  $26,446. 

Harold  V.  Oorham.  Preecott.  Wa..  $26,446. 

nmnk  Rocbelle.  Indlanola.  Ms..  $26,445. 

Noms,  Barron.  Trameaa,  Tx..  $26,444. 

James  Stowers.  Itta  Bena.  Ms..  $26,435. 

Forest  Young.  Petersburg.  Tx..  $26,430. 

A.  W.  Anthony.  Jr..  Frlona.  Tx..  $26,429. 

Robertson  tt  Swisher,  Marshall.  Mo., 
$30,416. 

Joe  W.  Lane.  Harllngen,  Tx.,  $26,415. 

F.  8.  Strohmeyer,  Eii4>py,  Tx..  $38,414. 


Crook. '  Corpus    Chrlstl,    Tx., 


W.  A.  Pearson.  IsolaJ  Ms.,  $26,411. 

Edwin  Ralnbolt.  Kaiorado,  Ks.,  $36,411. 

Lee  Roy  Janzen.  Ba^ersfleld,  Ca.,  $36,407. 

E.  B.  Burelsmlth,  Leivelland,  Tx.,  $26,406. 

Hubert  Beene,  Helm.  Ca.,  $26,406. 

Oeorge  Silva.  Yumaj  Az.,  $26,404. 

Kenneth      Hltchcoclc,      Burlington,      Co., 
$26,402. 

Hake  Ranch.  Chowc  lilUa,  Ca.,  $26,401. 

Verne  W.  Foreman.  Btratford,  Tx.,  $26,400. 

Clinton  Nesmlth.  Mfngum,  Ok.,  $26,397. 

Hugh  L.  Rice.  Jr.,  Ffcrenoe,  Al..  $26386. 

Charlea  R.  Moore.  liuxora.  Ar..  $26,384. 

Qlen  Woolfolk  andjSons,  Protection,  Ks., 
$26384. 

Klrkland  Brothers.  Kewville.  Al..  $26,382 

Ralph  W.  Braswell.  LewlsviUe.  Ar..  $26,382. 

Carl  L.  Drumm.  Irwin.  Ohio.  $26,377. 

Hammer  Bros..  MellHte.  Sd.,  $26377. 

Big  Stone  Cannlngj  Company,  Arlington, 
Mn.,  $26376.  1 

W.  B.  Lovett.  Ruleville.  Ms..  $26375. 

Phil  F.  Schafer.  Ore$t  Falls.  Mt.,  $26374. 

O.  W.  Dill,  Brownflflid,  Tx..  $26374. 

J.  R:  Avrltt,  Jr.,  Sha  v.  Ms..  $26373. 

Manuel  I.  Rocha.  T  ilare.  Ca.,  $26,372. 

Geo.  ti  Sam  Tayloi ,  Corpus  Chrlstl,  Tx., 
$26370. 

Estate    of    Fred   Ta  rior,    Sr.,    Como,    Ms.. 
$26369. 

J.  D.  Nance,  Sllvert<  o,  Tx.,  $26368. 

Sam  Morello.  Bryan.  Tx.,  $26367. 

Billy  Wilson.  Shelby,  Nc.  $26367. 

Myron  Brady,  Mt.  Mbrrls,  Ny.,  $26365. 

Jesse  L.  Smith.  Loop.  Tx..  $26362. 

Mrs.    H.    C 
$26360. 

H.  D.  Men.  Dumas,  tx..  $26357. 

Ed  Flschahs.  Aurora;  Co..  $26357. 

Paul  Btindrlck.  Shrejireport.  La..  $26,359. 

J.  H.  FUppo,  Seagra«es,  Tx..  $26353. 

John  Spald.  Pierre.  $d..  $26351. 

OrvlUe  H.  Essllnger,  Elora,  Tn.,  $26350. 

Amos  E.  Steelman.  Bovlna,  Tx.,  $26,350. 

Wade  Vinson.  Jr..  N^eUton,  La.,  $26348. 

John  F.  Dixon,  BoHna,  Tx..  $26,348. 

Rex  CarlUle.  Spur.  Tex..  $26,347. 

D.  P.  T.  Farrls.  IncI  Dekalb.  Tx.,  $26343. 

Luckey  &  Hellls.  Br4wley.  Ca  .  $26,340. 

Jake  Crow.  Elaine.  4^.,  $26,339. 

Sam  R.  Cady,  Sherijl.  Ark.,  $26,337. 

Alex  Maul.  Fresno,  Ca..  $26,335. 

WUUam  E.  Avis,  Wsiyslde.  Ms..  $26,334. 

Harold  Trigger  Wall.  Hughes.  Ar..  $26334. 

M.   J.   Labrucherte  iRcb.   EI    Centro,   Ca.. 
$26,332.  j 

Marvin  McCalman.  Bradley,  Ar  .  $26,332. 

Evert  E.  Berglund.  Boesville,  II  ,  $26,331. 

S.  M.  Hanaon,  Jr.,  3eagraves,  Tx.,  $26,331. 

W.  C.  Dlacon.  Alva.  Ok  .  $26329. 

L.  D.  Henry.  Buckejte,  Ariz..  $26,326 

Harvell  J.  Walker.  Horence.  Al..  $26,325. 

Dudley  Moore,  RoIlBig  Fork.  Ms.,  $26323. 

Charles  E.  Tallman,  Brandon,  Co.,  $26,322. 

Thomas    M.    Carlto^i.    Casa    Grande,  Az., 
$26322.  I 

Kenneth  Wiseman,  ^udan,  Tx.,  $36319. 

Keimeth  Spradley.  Anton.  Tx..  $26,316. 

Robert  Mathers.  Brownsville.  Tx.,  $26,313. 

Fred  Bell,  Aberdeen,{  Ms..  $26313. 

A.  H.  BrasweU,  WreOs,  Oa..  $26313 

Oeorge  Weiss,  Brownfleld.  Tx.,  $36312. 

Bill  &  Glenn  Reed,  Stratford,  TX.,  $26306. 

R.  H.  Thompson,  Adams.  Or..  $26305 

W.  T.  Pomroy.  Lamesa.  Tx..  $26303. 

Harold  Ouldner.  Syr$c\ise.  Ks..  $26,299. 

Alban  Farms.  Hereford.  Tx.,  $26,297. 

Jennie  W.  Haynes.  Jonestown.  tSa.,  $26,293. 

WllUam  V.  Halford,  Abemathy.  Tx..  $26,288. 

Dud  Winders.  Earth.  Tx..  $26386. 

Nelton  Chote,  Ralls.  Tx..  $26381. 

R.  Z.  Johnson.  Monroe,  La.,  $26,380. 

Roger  Ramsey.  Garden  City.  Ks.,  $26377. 

Oeorge  E.  Balrd.  Jr.,  Inverness.  Ms.,  $26376. 

Tr\ie  Beisly.  Nevada.  Mo.,  $26375. 

Roy  J.  Warren,  Croobyton,  Tx.,  $26375. 

Robert  P.  Walter*,  Ja.,  Auburn.  Al..  $36,273. 

Mllford  E.  Zook.  Larked.  Ks.,  $36373. 

W.  Leroy  Roberts,  T^ilia.  Texas,  $36370. 

Jamee  Walker,  Florehce,  Al.,  $36368. 


Richard  Walters,  BUsi  field.  Ml..  $26,268. 

R.  L.  Kallff  Ranch,  Ci..  York.  Ne..  $26,266. 

J.    B.   Prewltt.   Ralls,   Tx..   $26363. 

Ervln   Fast,   Frazer,    l^t.,    $26,263. 

Two  M.  Farms.  Shafi  er.  Ca..  $26,259. 

Charles  C.  Martin.  V'atson.  Mo..  $26,257. 

Dave  Pointer.  Como,  Ms..  $26,254 

Roy  C.  Osterll.  Pleesait  Grove.  Ca  .  $26,254. 

A.  R.  Bort.  Oruver.  1*..  826,253. 

Howard  Flke,  CaruthjersvlUe.  Mo..  $26353. 

Wayne   Beale,   Pomeipy.   Wa.,   $26,2*9. 

Harold  Thompson.  Cbnnell,  Wa..  $26344. 

T.   M.   Campbell,   Helix,   Or.,   $26,243. 

T.   J.   Wiggins   and   Jon.   EutawvlUe,   S.C, 
$26,243. 

C.  J.  Fails.  Jr.,  Meadow  J.  Tx.,  $26,243. 

John  W.  Uttlefleld,    Ftlona,  Tx.,  $26,242. 

Dale     Koester,     Lava     Hot     Springs,    Id., 
$26335. 

Truett  L.  Maddox,  Piso,  Tx.,  $26,227. 

Robert  E.  Connelly,   [JUners,  S.C.  $26,226. 

Floyd  E.  Lee.  Elnora,   In..  $26,226. 

8.  Wayne  Snyder.  ClO'ls.  N.M  .  $26,225. 

Jim  Huff,  Ferrlday.  la.,  $26,223. 

W.  P.  Wallace,  Wasc),  Or.,  $26322. 

Kit  McDaniel.  Jr.,  Hale  Center,  Tx.,  $26,221. 

Gerald    Sovereign    &     Sons,    Cresco.    la., 
$26,220. 

Melvin  C.  Josselet,  V'elnert.  Tx..  $26318. 

Randy  Farenthold,  0>r  Chr,  Tx.,  $26315. 

Elmer  Funk,  Jr.,  Absrdeen,  Id.,  $26,314. 

James  L.  Churchill,    ieecher.  II..  $26,212. 

B3rron   Baker.   Ridgevtlle.   In..  $26,209. 

Dorothy  Bally  Adm.  Roanoke.  II..  $26,209. 

J.  L.  Currle.  Crawfoztlsvllle,  Ark..  $26,204. 

John  W.  Hays.  Gurle^.  Ala..  $26,202. 

Don  Martin.  Madlsonj.  Al.,  $26,201. 

George  W.  Wise.  Bal^ersfleld.  Ca..  $26301. 

Joe   K.   Augerot.   Satanta.   Ks..   $26,192. 

Joe  Sharp.  Plalnview]  Tx..  $26,190. 

L.  E.  Rowland.  Greenwood.  Ms.,  $26,187. 

Sid  AUen.  Jr..  Live  Oak.  Fla..  $26,186. 

David  K.  McGehee.  H^ppy.  Tx..  $26,185. 

Harris  Farms,  Inc..  S^nath,  Mo..  $26,185. 

A.  W.  Carlson.  McFaifland,  Ca.,  $26,183. 

Knlpp  Land  Co..  Big  Springs,  Ne..  $26,182. 

Richard  Hoefs.  Balm^bea.  Tx..  $26,181 

Jackson  E&t.  &  D.  B.  Jackson.  Jr..  Hgn., 
Tx.,  $26,180. 

Joe  A.  Evans.  Hale  Cckiter.  Tx..  $26,180 

Lucerna  Planting  Co.j  Vldalla.  La..  $26,179 

Edgar  Brown.  Est.,  Airlan,  Tx..  $26,178 

Geo.  Shannon.  Tular^  Ca..  $26,178 

Norcross  Farming  C 
$26,177. 

A.  E.  Teaford.  Luxoi 

A.  B.  &  W.  Mansell. 

Frank  A.  Jones,  L>e: 

M.  8.  Johnson.  Jr 

Edward  E.  Holley.  MaAgbam,  La.,  $26,174 

Lelghton  O.  Teeple.  Ffalnvlew.  Tx.,  $26,174. 

I.  Arnold  Chauncey.  Lubbock,  Tx..  $26,171. 

John  Wallace  Kelly,  Stanton.  Tx.,  »26.171. 

Thomas  W.  Cooke.  Jrj..  Bowie.  Az..  $26,170. 

Leroy  Ooertz.  Wheat^nd.  Wy.,  $26,166. 

Frank  H.  Coleman.  lOta  Bena.  Ms  .  $26,165. 

Doug  G.  Sopher,  Olto^.  Tx..  26,163. 

Wayne  McLarty,  Anton.  Tx..  $26,163. 

Hercal  Corporation,  Ltndsay.  Ca..  $26,163. 

H.  Novak.  Nebraska  Clity,  Ne..  $36,160. 

Brock  Farm,  Lockneyl  Tx..  $26,160. 

John  W.  Ules.  Bvllle.Is.C..  $26,158. 

Travis  Walls.  Altus.  Ok..  $26,158. 

A.  F.  Gregory.  Jr..  Leaa.  Ar..  $26,157. 

Bfomer  C.  Barron.  Meadow.  Tx..  $36,155. 

Richard  Cheatxun.  Syracuse.  Ks..  $26,154. 

E.  A.  Noland,  Floydad*,  Texas,  $26,152. 

Granville.  Smith,  San  ;Juan,  Tex..  $26,153. 

Coy  M.  Holt,  Oruver.  ^exas.  $26,146. 

George,  Pew.  Mesa,  Azi.  $26,146. 

Marvin  May.  Sudan.  T^c..  $26,143. 

Stanley  Metelmann.  Walhalla.  NX>..  $26,143. 

Mary   Lanning   Ho^;   Tr.,    Hastings.    Ne„ 
$26,140.  I 

Elmo  FsMtenberry.  Sunray.  Tx..  $36,139. 

Fred  H.  Schleld.  Ooojland.  Ks..  $36,139. 

Frank  Mercer.  Sllverton.  Texas.  $36,137. 

W.  H.  Okeefe.  Blythevfllle.  Ar..  $36,136. 

Richard  Hampton.  Pcfeidleton,  Or.,  $26,138. 

Hoeft  Ranches.  Inc.,  Pfcndleton,  Or.,  $26,134. 


ipany.  Tyronza,  Ar., 

Ar..  $26,176. 

ton.  Ms..  $26,175. 
gton.  Ms..  $26,175. 
ntonla.  Ms..  $26,174. 
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IL  K.  SeUers,  San  Simon,  Az.,  $26,130. 
Jerome  Gumz,  Medaryville,  In..  $36,130. 
W.  S.  Adams.  Rosedale.  Ms.,  $36,130. 
Ed  Wilson.  Dlnunitt,  Tx..  $26,129. 
Talmage  C.  Ivey,  Levelland,  Tx..  $36,138. 
Burchfleld  Farms.  Inc.,  Lake  VlUage,  Ar.. 
$26,126. 
A.  L.  Stovall,  Panhandle,  Tx.,  $26,136. 
P.  Keith  Marble.  South  Plains.  Tx..  $26,125. 
Washington    Ginning    Co..    Tennllle,   Oa., 
$36,125. 

Elaie  W.  Heaton,  Lyon.  Ms.,  $26,124. 
Fred  L.  Marble.  South  Plaana,  Tx..  $26,122. 
Paul  Yarbrough,  Uttlefleld.  Tx.,  $26,119. 
Sam  Goldman.  Straughn,  In..  $26,119. 
ZoUer  Farms,  Great  Falls,  Mt.,  $26,118. 
J.  F.  Elllston,  Flagler,  Co..  $26,116. 
John  W.  McSpadden.  Vernon,  Tx.,  $26,113. 
Exum  Ranch,  Dalbart,  Tx..  $26,111. 
F.  B.  Alyward,  Pace,  Ms..  $26,108. 
J.  H.  Crews.  Lake  Providence,  La.,  $26,103. 
Charles  Dudley.  Moscow,  Ks.,  $26,103. 
Elmer  Koennlng.  Plalnview.  Tx..  $26,102. 
S.  &  S.  Ranches.  Tulare,  Ca.,  $26,102. 
Amanda  S.  Duvall.  Heppner,  Or.,  $26,101. 
Moxley  Farms.  Charleston.  Mb.,  $26,097. 
Ansel  Underwood.  PortagevUle,  Mo..  $26,095. 
J.  F.  Schmelzla,  WlUcox.  Az.,  $26,095. 
Sergrest  Bros..  Shorter.  Al.,  $26,094. 
CarroU  Josh,  Yuma.  Co.,  $26,094. 
L.  G.  Watson,  Hart,  Tx..  $26,091. 
Madge  M.  Harrison,  Memphis,  Tn..  $26,091. 
Johnnie  Cates.  Floydada.  Tx..  $26,087. 
R.  R.  Rule.  Frlona,  Tx..  $26,087. 
Ralph  TUl.  Elmore.  Al..  $26,086. 
Phllo  Butler  &  Perryton.  Tx..  $26,084. 
W.  P.  Plnley.  Jr..  Rayvllle,  La..  $26,079. 
M.  C  Sevier.  Tallulah.  La..  $26,076. 
Bailey  Blair.  Winnebago.  Minn.  $26,076. 
Louis  Rlccl  ButtonwlUow.  Ca..  $26,076. 
Bonham  Farms.  Inc..  Roswell.  NM.,  $26,075. 
Houstan  H.  Marshall,  Walla  WaUa,  Wa.. 
$26,075. 

J.  G.  Allen.  Jr..  Bradley.  Ar..  $26,072. 
J.  D.  Melton.  Lltticfield.  Tx..  $26,067. 
L.  L.  Shultz.  Hereford.  Tx..  $26,067. 
Claude  H.  Evans.  Casa  Grande.  Az..  $26,067. 
D.  J.  Besslre.  DonneU.  Tex..  $36,066. 
Louis  A.  Kopple.  Chicago,  II..  $36,066. 
Eugene  Bemlng,  Marlenthal,  Ks.,  $26,062. 
Eddie  R.  Harrington,  Texico,  Nm.,  $26,059. 
J.    E.    Davis    &    Sons,    Wildorado,    Texas, 
$26,056. 
B.  W.  Carlson,  Edcouch,  Tex..  $26,055. 
R.  B.  Lyon,  Jonestown,  Ms,,  $26,054. 
WlUlam    A.    Simpson,    McDonough,    Oa., 
$26,064. 

PfeUer  Brothers  P.  Marlln.  Wa.,  $36,063. 
Daniel  Cronin.  Gettysburg.  Sd.,  $26,061. 

Schrlmsher  Bros.,  RoBwell,  Nm.,  $26,060. 

Leo  W.  Foeter.  Kress,  Tx.,  $26,060. 

H.  S.  Jewett.  Bakersfleld,  Ca..  $26,049. 
Kenneth  Pike.  Harvest.  Al..  $36,046. 

Riggan  &  Neal  Farms,  Inc.,  PearsaU,  Tex., 
$26,045. 

Leonard  Heistand.  Dow  City.  la..  $26,043. 

Charles  Coldanl.  Oalt,  Ca.,  $26,041. 

J.  K.  McNeiU  Farms,  Raeford,  NC.  26.041. 

Carl  M.  Hansen.  Jr.,  Palacios.  Tx..  $26,035. 

Loltz  Bros..  Grant  Park,  n..  $26,035. 

James  Overstreet.  Hereford.  Tx..  $26,034. 

J.  V.  Riley,  Brownfleld.  Tx..  $26,033. 

ComwaU  Farms.  Fairfield.  Wa..  $26,030. 

Melvin  D.  Jennings,  TulU.  Tx..  $26,029. 

E.  L.  Beaver,  PvUle,  Ca..  $26,025. 

Aldo  Marconi,  CrawfordsvUle.  Ar..  $26,025. 

J.  W.  Parker.  Rosedale.  Ms..  $26,023. 

Billy  R.  Jones.  Brownfleld.  Tx.,  $26,018. 

Royce  Applegate.  Geraldlne.  Mt.,  $36,017. 

Clarence  Venell.  Corvallls.  Or..  $38,016. 

RoUis  Friend,  Plxley,  Ca.,  $36,013. 

Leon  Hamilton,  Hillaboro,  Al..  $36,011. 

Versluls  Ranches.  Chandler,  Az.,  $36,009. 

M.  C.  Dunlow.  Oarysburg,  NC.  $26,008. 

Alex  Bom  &  Sons,  PoUett,  Texas,  $26,007. 

Kenneth    McClanahan,    Bakerafleld,    Ca., 
$26,007. 

R.  Palla.  Bakersfleld.  Ca..  $26,007. 

Holland  &  Sons.  Happy.  Tx..  $36,001. 

Freddie     Mutschuler,     Wimbledon,     ND, 
126,000. 


Damon  B.  Ueb,  Portales,  N.M.,  $35,999. 
J.  A.  White,  Seminole,  Tx.,  $25398. 
R.  R.  Rice,  Shellman,  Oa.,  $25,996. 
John  L.  Oadberry,  FoUett,  Tx.,  $25395. 
Eugene  P.  Ware,  Garden  City,  Kb.,  $26394. 
Mclendon     Brother*,     Dawson,     Oeorgla. 
$35303. 

W.  F.  Ervln.  Duncan,  Ms.,  $25,993. 
Keith  Cook.  Edson,  Ks.,  $25,993. 
Glenn  Jolly,  Kress.  Tx..  $25,992. 
J.  V.  Moore,  Arkabutla.  Ms.,  $25392 
Bill  Blackburn.  Cherokee,  Al..  $25,992. 
Esperenza  Pit..  Glen  Allan.  Ms.,  $25,990. 
J.  A.  Wise  &  Son.  Samson.  Al.,  $25,989. 
Milam  Planting  Co.,  HoUandale,  Ms.,  $26,- 
986. 

E.  A.  Brag.  Hope,  ND..  $26385. 
WUllams  &  WUllams,  Yazoo  City,  Ms.,  $26,- 
985. 

Charles  Packard,  Hereford,  Tx.,  $25,963. 
W.  E.  Stone,  Mantee,  Ms.,  $25,960. 
Howard    &    Ronald    Henry,    Buckeye,    Az., 
$35,960. 

Western  Alfalfa  Corp.,  Odessa,  Ne.,  $36373. 
James  C.  Passmore.  Pecos,  Tx.,  $25,972. 
O.  L.  Straughan  &  Sons.  Adams.  Or..  $25371. 
Oeorge  R.  Martin,  Whlteface.  Tx..  $25371. 
A.  B.  Bingham,  Amarlllo.  Tx..  $25,971. 
Vernon  Hoffman.  Danube.  Mn.,  $25,969. 
ToretU  Farms.  ButtonwlUow.  Ca..  $25,964. 
Wolff  Farms,  Union  MllU.  In.,  $25,994. 
Fred  V.  Jones,  Inverness.  Ms..  $25,962. 
Clint  Thomas.  Sheffield.  II..  $25,960. 
WUUam  Sledge,  Sumner,  Oa.,  $25,958. 
Greenfield  Pltg.  Co.,  TutwUer,  Ms.,  $25,957. 
L.  M.  Powell.  RaUs.  Tx.,  $25,955. 
Larklns  Bros.,  Clinton.  Ky..  $25354. 
Kathryn  Raymond,  Abemathy,  Tx.,  $35,951. 
Stewart  Farms.  Rensselaer.  In..  $36347. 
Milan  W.  Nelson.  Sebastian.  Tx..  $25345. 
J.  A.  Hanson.  HamUton.  Ms..  $26345. 
Ravmond  &  Son  Inc.,  Helix.  Or..  $25,945. 
Tom  HoweU,  Roll,  Az..  $25343. 
S.  I.  Gregory.  Shaw.  Ms.,  $25,942. 
Boscoe  Blagg.  Dumas,  Ar..  $25,941. 
Jack  H.  Stalllngs.  El  Paso,  Tx.,  $25,938. 
Billy  Amwine,  Levelland,  Texas,  $25,937. 
W.  A.  Rawls  Ranch,  Pabens,  Tx.,  $25,934. 
Perrell  &  Luvaas,  Pomeroy,  Wa..  $25334. 
Loyd  J.  Becker.  Memphis,  Tx.,  $25,934. 
Jimmy  M.  BagweU,  Empire,  Al..  $25,929. 
James  C.  Moreton,  Charleston,  Mo..  $25,928. 
Perry    Bell    Enterprise.    ThomasvUle,    Oa., 
$25,925. 
Leon  Meredith.  Maple  Park,  D  .  825,922. 
Russell  D  Smith.  Muleshoe.  Texas,  $25,921. 
Klrby  WyUle,  Tulare,  Ca.,  $35,920. 
J   E   Helm.  Plalnview.  Tx..  $25,920. 
Quirk  Farms,  Inc.,  Wall  Lake,  la.,  $25,917. 
Adrian  Rlchlns.  Duncan.  Az.,  $35,917. 
Gothenburg  Peed  Product*  Co..   Gothen- 
burg, Ne.,  $25315. 

Jerry  R.  Maloney.  Terrell,  Tx.,  $35313. 
Dr.  D.  Tuminello.  Cleveland  Ms..  $25310. 
J.  E.  Good.  Hamburg.  la..  $25,906. 
Clarence  Meeks.  Farwell,  Tx..  $25,902. 
Douglas  Giles.  Olton,  Tx..  $25,900. 
R.  H.  Trostle.  Johnson,  Ks.,  $25,900. 
Ferris  Farms.  Inc..  Vlcksburg.  Ms.,  $25,897. 

W.  it  Culpepper,  Est.,  Cameron.  Tx..  $25,897. 

Leo  J.  Drelllng.  Victoria,  Ks.,  $25,896. 
Wood  Brothers.  Gould  Ar..  $25,895. 

Thrane  Parsons,  Plalnview.  Tx.  $35,891. 

Earl  Morehouse,  Bristol.  SD..  $25,889. 

Jack  Webb,  O'Donnell.  Tex..  $35,887. 

J.  P.  Barton.  Hale  Center,  Tx.,  $35,882. 

Healy    Enterprises,    Inc..    Lancaster.    Ca.. 
$25,811. 

Mrs.  Nannie  S.  Parks.  Drew.  Ms.  $26,881. 

Richard  Lee  Miller.  Clovls.  N.M..  $25,874. 

Robert  A.  Vail,  Marion,  S.C.  $25,874. 

J.  D.  Rast  and  Sons.  Cameron.  S.C.  $25,873. 

J.  B.  Lowe.  Benolt.  Ms..  $25,871. 

W.  P.  Abney,  Woodsboro.  Tx.,  $25,871. 

Norman  Blrkeland.  Sheyenne.  N.D..  $25,866. 

Junior  J.  Heppard.  Boise  City,  Ok.,  $25,865. 

Wm.  E.  Rogge,  BrownvlUe.  Ne.,  $25,864 

Charlie  P.  Brlggs  IH,  Calvert.  Tx..  $25,860. 

William  Banta.  West  Point.  In..  $35380. 

Harold  S.  HoUand.  Clovls  N.M..  $25359. 

Sanger  Farma,  Inc..  Hickman,  Ky.,  136369. 
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Boy  C  Clark,  Lubbock.  Tx.,  $36358. 
Frank  Chounet  Est..  Plrebaugh,  Ca.,  $36398. 
Ray    Jackson    Enterprises.    Syracuse    Kto.. 
$36,858. 
H.  E.  Hammond,  Boise  City,  Ok.,  $36,864. 
Tal  Hlng  &  Co..  Plrebaugh.  Oa.,  $26,865. 
J.  D.  Hewes,  Ingalls.  Ks..  $25,855. 
Smith  Farm.  Inc..  Shelbuvl.  n.,  $38,864. 
Dave  Odem,  Slnton.  Tx.  $26,861. 
A.   M.   McDonald,   Uttle  Rock.   S.C.   $2$.- 
849 
Iron  H.   MueUer.  Bird  City,  Ks.,  $26,848. 
Flyltig  Dollar  Ranch.  Oakfleld,  Wl., 
847. 
Joe  M.  Zlnser,  Hereford,  Tx.,  $25,846. 
Ben  W.  Walker.  Shorter.  Al..  $25,846. 
Portis   Planting   Company.   Inc..   Lepanf 
Ar.,  $25,845. 

Myron  E.  SeU.  Tribune,  Ks.,  $25,845. 
Rajrmond  Crist,  Holcomb,  Ks.,  $25,844. 
Manning  Mlmbs.  Adrian,  Ga..  $25,843. 
W.  T.  Settle.  Abemathy,  Tx..  $25,840. 
Bob  P.  Morrow,  San  Benito.  Tx.,  $25339. 
Massey  Farms,  Animas,  N.M.,  $25,835. 
W.  A.  Berry.  BlshopvlUe,  S.C,  $25,833. 
Pat  Northcutt.  SUverton.  Tx.,  $25,830. 
David  J.  Needs.  Upper  Sandusky.  Oh., 
829. 

Everett  L.  Craft.  Edson,  Ks..  $25,824. 
Hugh    McClatchy,    Red    Barks.    Ms..    $2$.- 
823. 
Orbra  A.  Cole.  Frlona,  Tx..  825,819. 
Byron  E.  Powell.  Ralls,  Tx..  $25,817. 
PhiUip  Tate.  ClovU.  N  M-..  825.817. 
Deon  Awtrey.  Frlona,  Tx.,  $25,815. 
Tom  J.  Boyd,  Amarlllo.  Tx..  $25,814. 
W.  J.  Brady.  Clarksdale,  Ms.,  $2^.814. 
Julian  M  Drake.  Blenheim.  S.C.  $25313. 
Frank  Franceschi.  Buttonwillow.  Ca.,  $2^.- 
813. 

Ernest  Brasher.  Jr..  CasciUa.  Ms.,  $25,811. 
Sam  Cox  Goodln.  Chcr.eston.  Mo..  $25,801 1. 
Arressar  Ranch.  Inc  ,  Burlington  Jet.,  Ii^ . 
$25,808. 

Jay  Hlckert.  Akron.  Oh..  $25,808. 
Harding  Burris.  Ellda.  N.M..  $25,807. 
James  Wilson.  WIckllffe.  Ky.,  $25,804. 
Royce  G.  Welch.  Frlona,  Tx..  $25,796. 
E.  Weeth  &  Son.  CoaUnga,  Ca.,  $25,796. 
George  D    Vaughon,  Lamesa.  Tx  .  $25,795. 
J.  E.  Wisdom.  LeveUand.  Tx.,  $25,794. 
Clyde  S.  Hester,  Jr..  Sallls.  Ms..  $25,794. 
E.  C.  Hay  &  Son.  Inc..  Tekoa.  Wa..  $25,793. 
Louis  E.  AUred.  Wellington.  Tx..  $25,784. 
J.  D.  Long.  Braggadocio,  Mo.,  $35,781. 
W.  O.  Hart,  Taft.  Tx..  $25,778. 

M.  P.  Klose.  Sr..  Lometa.  Tx..  $25,777. 

CecU  Morrison.  Hereford,  Tx..  $35,774. 

Marlon  Maddox.  Fort  Valley.  Ga.,  $25,771 

A.  C  Jones.  Nwa,  Ne.,  $25,772. 

Sagouspe  Brothers,  6410  Rd.  26,  Madera, 
Ca.,  $25,772. 

A.  T.  Elamheart,  Tunica  Ms.,  $25,769. 

W.  T.  Presley.  Lake  Providence.  I-a..  $25,769. 

J.   D.   Fletcher,   Box    192,   Black  Oak.  ^., 
$25,766. 

Ralph  Gilkey.  Corcoran,  Ca..  $25,765. 

A.  C  Mayhugh.  HoUls,  Ok..  $25,765. 

Ratzlaff  Bros..  Shaf  ter.  Ca..  $25,765. 

Rueben  P.  Owens.  Seagraves.  Tx..  $25,764. 

Franklin  Dusek.  Mission.  Tex..  $25,764. 

WiUlam  H.  Evans,  Lacrosse,  Wa.,  $25,763. 

Leo  J.  Terca,  Presho,  Sd..  $25,763. 

Norrls  K.  Waites,  HarpersvUle.  Al.*.  $36,758. 

L.  Weldon  Noorman.  Rule.  Tex..  $35,757. 

Leroy  Bailey,  Broadview.  Nm..  $25,757. 

W.  C  Lester,  Inverness.  Ms.,  $25,756. 

E  &  R  Redenius  Partnership,  Welcome.  Mn., 
$25,754. 

Prank  Leroy  and  Sons,  Mill  Creek. 
$25,762. 

Martin.  Faima.   Inc..   Walla   Walla. 
$25,750. 

C.  S.  HluxUe,  Moscow,  Tb..  $36,749. 

J.  Oren  Reld.  Lagrange,  Mo..  $36,744. 

Robert    J.    Ownbey    Est..    1115    BeU 
AmarlUo.  Tx..  $35,739. 

David  Doles.  Jr..  Bonlta.  La..  $33,736. 

R.    C.    Branch.    Sr.    Estate.    Osceola. 
$25,736. 

W.  H.  Spradlln.  Jr.,  Keyae,  Ok.,  $25,735. 

Agrtvest  Corp.,  Woodland.  Ca.,  $25,734. 
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W.  H.  RoUow.  Ada.  Ok.,  taS.TSO. 

Elk  Valley  Parms,  Lartmore,  Nd.,  135,728. 

Cop\is  O.  Boyd.  TulU,  Tx.,  $26,726. 

George  BCacCIure.  Sloan,  la..  $25,724. 

Ttiomae  E.  Toving,  Pedlar  Grove,  Ar., 
$25,724. 

Jack  C.  Davis.  Town  Creek,  AI..  $25,724. 

Maurice  Earl  Botkln,  S.  Mutual  Union  Rd., 
Urbana.  Oh..  $25,723. 

John  C.  White.  1312  Fairway  Terrace, 
Clovls,  Nm.  $25,721. 

R.  E.  Lancaster,  Jr..  Clayton.  La.,  $25,721. 

WUl  D.  Orlffln,  McAdoo.  Tx..  $25,721. 

E.  J.  Lake  Inc..  Box  3.  Dundee,  Ms.,  $25,720. 

Paul  Robertson,  Hale  Center,  Tx.,  $25,720. 

Herman     Stortenbecker,     Olenwood,     la.. 

$25,713. 

Brown  Farms,  1105  E.  Cardwell.  Brownfleld, 
Tx..  $25,710. 

T.  Edward  Smith.  Toklo.  Texas.  $25,708. 

E.  C.  Simmons.  Lorenzo.  Tx..  $25,707. 

VlrgU  Unruh,  BurUngton.  Co..  $25,707. 

T.  D.  Young.  Sweetwater,  Tx.,  $25,706. 

Allan  Webb,  Dlmmltt,  Tx..  $25,704. 

R.  M.  Pritcbett,  Areola,  Ms..  $25,703. 

Qerald  Mann,  CotuUa,  Tx.,  $25,696. 

Frank  Klempel.  Bloomfleld.  Mt.,  $25,695. 

MusseU  Slough  Farms,  Hanford,  Ca., 
$25,^4. 

Sterling  Lockmlller,  Texlco.  Nm.  $25,694. 

Harold  Campbell.  Lorenzo.  Tx.  $25,693. 

Wm.  H.  Akers.  Sharon  Springs.  Ks..  $26,692. 

Pal!  River  Farms.  Inc..  Pall  River,  Wl., 
$25,690. 

R.  R.  Brake,  Jr.,  Battleboro,  Nc,  $25,689. 

John  Ellis  WlUUuna,  Jr.,  Morgan  City,  Ms.. 
$25,686. 

Harold  Q.  Klelnbacb.  Cunningham.  Wa^, 
$25,685. 

Oeorge  J.  Ermls.  Odem,  Tx.  $25,686. 

Charles  Walton,  Leonardsburg,  Ob., 
$25,680. 

Donald  D.  Love,  Childress.  Tx.,  $25,680. 

Eubank/Searsy  Ralls.  Tx..  $25,679. 

Brown  Farms.  Lucas.  Ks..  $25,678. 

BlU  Olbbs.  Portland,  Ar.,  $25,677. 

Charles  B.  Oray,  Ralls,  Tx.,  $25,675. 

Jack  Ranisey,  Yuma.  Az..  $25,675. 

J.  L.  Teer.  Dixie,  La.,  $26,674. 

Lake  Roberson,  Jr.,  Lyon.  Ms..  $25,673. 

E.  J.  Baker,  Jr.,  Turrell.  Ark.,  $26,669. 
Jerrell  W.  Stepps,  Centre,  Al.,  $26,667. 
Re-Al  Farms.  Inc..  Dos  Palos,  Ca.,  $25,665. 
W.   M.   Yarborough.  Belcher,  La.,   $25,665. 
Weldon  Tabor,  Klrkland.  Tx..  $25,664. 
Olbbs  Rucker,  Broadview.  Nm..  $26,663. 

F.  W.  Smith,  Reynolds,  Oa.,  $25,662. 
Bennle  L.  James.  Anton.  Tx..  $25,662. 
James  M.  Procter.  Prlona.  Tx.,  $25,662. 
Edgar  Hood  m..  Tunica,  Ms.,  $26,661. 
Bfelvln  Miller.  Rhame.  Nd..  $26,660. 
Donald  J.  Meyer.  Hereford,  Tx..  $26,660. 
Robert  K.  Long.  Wheeler  Ridge.  Ca.,  $25,654. 
Jack  Connell.  Shallowater,  Tx..  $25,664. 
WillUm  R.  Johnston.  Weldon.  Nc.  $25,661. 
L.  E.  MltcbeU,  Jr.,  Levelland,  Tx.,  $25,661. 
H.  S.  Smlthson.  Jr..  Goodman.  Ms..  $25,646. 
Charles  Johnson.  Morse,  Tx..  $25,645. 
Diane  Janof.  Cimarron.  Ks.,  $26,644. 
Donald  Molatore.  Bakersfield,  Ca.,  $25,043. 
Albert  Johnston,  Jonesboro,  Ar.,  $25,641. 
James  B.  Crouthers,  Catron,  Mo.,  $25,637. 
Bob  Urban.  Perryton.  Tx..  $26,637. 
Martin  Ravnaas,  Rochelle,  n.,  $36,636. 
Josef  C.  Grotegut.  Hereford.  Tx.,  $26,634. 
Trl  C  Ranch,  Oleims  Ferry,  Id.,  $26,631. 
Wllbum  P.  Axe.  Hereford.  Tx..  $25,626. 
Cowart  &  tloorhead.  Pixley.  Ca.,  $26,623. 
Eldon  Fortenberry,  Lockney,  Texas,  $36,621. 
Double  J  Ranch.  Sanatobla,  Ms..  $26,621. 
John  Everett  Hadden,  Gibson,  Oa.,  $35,617. 
WlUl&m  Stegner,  Rhame,  Nd..  9Mfil6. 

H.  L.  Adams.  Big  Spring.  Tx..  $35,616. 

W.  A.  Taylor.  Lumberton.  Nc.  $26,615. 

L.  W.  Wade,  Greenwood,  Ms.,  $36,614. 

Kathryn  M.  Benefleld.  Plainvlew,  T^. 
$35,613. 

Wheatley  Mill  ft  Gin  Co.  Farm,  Wheatley, 
Ar.,  $36,613. 

Joseph  A.  Oglesby.  Jr..  Indlanola.  Ms.. 
$36,611. 
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I.  W.  Brunson,  Al<  olu.  Sc,  $36,611. 

A.  P.  Kersey.  Jf..  Carutbersvllle,  Mo.. 
$36,611. 

John  F.  Elsperger,  Cando,  Nd..  $36,611. 

Jim  Pate,  Casa  Or»nde,  Az.,  $35,610. 

Vanus  Byrd,  Dalhirt,  Tx.,  $36,609. 

Norman  F.  Wlllins.  Los  Fresnos,  T^, 
$36,609.  I 

George  Vanhaeiients,  DeerHeld.  Ml., 
$36,606.  I 

Dan  Hood,  Colton.rWa.,  $35,603. 

W.  O.  Fortenberiy  Est..  New  Deal.  Tz., 
$36,608. 

R.  E.  Womble.  St»inett,  Tx.,  $36,608. 

James  Fortson.  COrslcana,  Tx.,  $25,603. 

John  Gentz.  LamaT,  Co.,  $25,601. 

Keith  Burt,  Grafton,  Ne.,  $25,699. 

Goerlnger  Farm.  Castle  Rock,  Sd.,  $26,696. 

Hanson  Bros.,  Little  Sioux,  la.,  $35,596. 

Brown  &  Marlon  %.  McCallum,  Dillon,  Sc, 
$25,596. 

Don  Garrison,  SU^erton,  Texas.  $26,693. 

Edward  Boearth  j  Estate,  Culdesac.  Id., 
$25,590.  I 

Gentry  Bros.,  Delli  City,  Tex..  $36,686. 

W.  Q.  Casey.  Mule«ioe,  Tx.,  $35,584. 

George  Kempson,  Brownfleld,  Tx.,  $35,576. 

K.  Berzent  Blagg,  Dumas,  Ark.,  $25,574. 

Don  Sims,  Mer  Rouge,  La.,  $25,574. 

Litchfield  Realty,  Co.,  Des  Moines,  la.. 
$25,573. 

Max  D.  Parkinson  and  Son  Inc..  St. 
Anthony,  Id.,  $25,570. 

J.  E.  Bratton,  Holiandale,  Ms..  $25,568. 

Austin  Bros.,  FarWell.  Tx.,  $25,563. 

W.  A.  Chase,  RolllAg  Fork,  Ms.,  $25,560. 

Charles  J.  Buchen,  Los  Fresno.  Tx..  $26,559. 

W.  J.  TerreU,  NavaBota.  Tx.,  $25,559. 

Vert  Cutler,  Claremont.  SD.,  $25,559. 

Hansen  Farms,  Ine.,  Athena,  Dr.,  $25,558. 

Brodle  A.  Darby.  Lubbock,  Tx  ,  $25,556. 

Harry  Begger.  Wibaux.  Mt.,  $25,556. 

Warren  White,  Mer  Rouge,  La  .  $25,554. 

Robert  C3j-nahan,  Edwardsport.  In  .  $25,549. 

James  Bell.  AiuUi|.  Mn.,  $25,548. 

Pipes  Planting  Co.,  Oak  Ridge,  La.,  $25,648. 

Vista  Farms,  Button  willow,  Ca..  $25,548. 

T.  V.  Parker.  Rocky  Ford.  Ga..  $25,548. 

John  Hlppen,  Martin,  SD.,  $25,547. 

Grlnnell  Shoe  Co  .  Clarion,  la.,  $25,547. 

Ray  Hlllhouse,  Charleston,  Mo.,  $25,545. 

Donnle  Thoreson,  Cruver,  Tx.,  $25,543. 

D.  W.  Stephens,  Btanford,  Fl.,  $26,540. 
L.  W.  Simmons,  Parker,  Az  ,  $25,637. 
Robert  E.  Carlson.  Byers.  Co.,  $25,636. 

E.  M.  Taylor,  Bakersfleld.  Ca.,  925,532. 
Joeh  Bamee  &  Son,  Watervllle,  Wn.,  $35.- 

531.  ; 

F.  F.  Gllsson,  Sylv^nla,  Ga.,  $25,529. 
Bruce  Isom,  Idaloti,  Tx.,  $25,525. 

J.  A.  Rainwater.  BllLlngsIey,  Al..  $25,525. 
Wmiam  R.  Heuther.  Lisbon.  ND.,  $25,521. 
Woodrow  Wren.  Kansas  City,  Mo.,  $25,517. 
Harvey  Smith,  Ilotie,  Or.,  $25,516. 
Joe  Hanson,  Cllnti  Tx.,  $25,514. 
Kenneth  Batty,  Hcppner,  Or.,  $25,513. 
Evans  Bros.,  RoaevUIe.  Ca.,  $26,612. 
H.  M.  Pitts.  Weslaco,  Tx..  $25,511. 
Wolf  Farms,  Oregon.  Oh.,  $25,509. 
J.  D.  Bennett,  Lanteaa,  Tx.,  $25,505. 
Kent  Denson,  Sendinole,  Tx..  $25,503. 
Echeveste  &  Eltzalde,  Flrebaugb.  Ca.,  $35,- 
500.  ] 

Leo  Harkness.  Leon.  Ks.,  $25,500. 
John  F.  Rodgera,  l^yons,  Ms.,  $25,497. 
Wesley  D.  Hood.  Gtmlldge.  Az.,  $26,496. 
Erwln  Schnad,  BUlings,  Mt.,  $25,405. 
J.  H.  Johnson,  Lelghton,  Al.,  $25,493. 
Ernest  W.  Michael;  WlUows,  Ca.,  $25,492. 
Wm.  L.  Price.  AmartUo,  Tx.,  $25,491. 
C.  D.  Thomason.  BUlUngton,  Tn.,  $26,491. 
ElUs  W.  Tatum,  FMona.  Tx..  $25,491. 
James  E.  Perry,  Cdchran,  Oa..  $25,487. 
Joe  Varlsco.  Bryait.  Tx..  $25,484. 
Wright  LAnda,  Ino.,  Chlco,  Ca..  $35,483. 


W.  E.  Essllnger 
G.  A.  Klefstad. 
Tom  W.  Collins, 
Elmer  White,  O; 
Gilbert  Turner.  Bi 


eea,  NM.,  $36,481. 
ND..  $35,479. 
itelUne,  Tx..  $25,478. 
y,  NM..  $25,477. 
iCkeye.  Az.,  $25,476. 
Harold  J.  Fronlng,  Wichita.  Ks.  $25,473. 
BiUy  Crump.  RalU,  Tx..  $26,473. 


r..  $35,473. 

Casa   Grande, 

;oton,  Ks.,  $25,470. 
vlUe,  Ar.,  $25,466. 
Cloutlervllle. 


,Tc..  $26,461. 
a,  Tx.,  $26,461. 
New  RockTord, 


Cecil  ft  Delmer  Sqlllns,  Ptnis.,  Hlllsboro, 
Tx..  $35,473. 

Leslie  Nix.  Wynne. . 

Guy    Gilbert    Fan^,    Casa   Grande,    As., 
$35,473. 

Wayne  Parsons,  Hi: 

V.  S.  Jotinson,  Leaci 

Est.  or  J.  C.  Cs 
$35,463. 

J.  R.  Austin.  Jr., 

Lon  Davis,  Jr.,  Floyd 

James  W.   Schaefer,  New  RockTord,  ND., 
$35,468. 

Wise  Bros.,  Inc.,  McCredle,  Mo.,  $25,450. 

Charles  Oliver,  TahOka,  Tx.,  $25,448. 

A.  ft  N.  PloraneUl,  Cleveland,  Ms.,  $25,447. 

Bud  Antle.  Inc.  Redrock,  Ar.,  $26,442. 

Glenn  Terrell.  Plainvlew,  Tx.,  $25,441. 

Albert  MaUock.  Clovls,  NM.,  $25,438. 

Kltamura    Brotheds,    San    Benito,     Tex., 
$25,433. 

Robert  H.  Belew,  V^-non,  Tx.,  $25,433. 

Clinton  BaUey,  Claiksdale,  Ms.,  $25,431. 

Henry  S.  King,  Roggen,  Co.,  $25,427. 

Pates   Supply    Co.J  Inc.,    Pembroke,    NC, 
$25,426.  I 

C.  J.  StancU,  East  Prairie,  Mo.,  $25,422. 
Richard    C.    Brining.    Great    Bend,    Ks., 

$25,430.  I 

Harland  J.  Taylor,  Ooodland,  Ks.,  $25,419. 
R.  C.  MitcheU,  Locttiey,  Tx  ,  $25,419. 
Newell  Wayne  Tate^  Tarzan.  Tx.,  $25,418. 
Jess  Tixocaas.  Henderson.  Tn..  $25,418. 
Carlos  Berry.  Seminole,  Tx.,  $25,417. 
Jack  Martin,  Panhandle,  Tx.,  $25,416. 
S.  J.  Clevenger,  Anton,  Tx.,  $25,416. 
Carl  Wiley,  Las  Cruces.  NM.,  $26,414. 
Ervln  Baublltz,  Buttonwlllow,  Ca.,  $25,412. 
Robert  Nunnally,  Oausey,  NM.,  $26,412. 
Ang\is  G.  Newton.  Clio,  SC,  $25,411. 
R.  L.  Bruton,  Sherrlll,  Ar.,  $25,409. 
Ned  Daley,  Thatcher,  Ariz.,  $25,409. 
Ralph  R.  Hackey,  Rlncon.  NM.,  $25,406. 
Roger  Novack.  Murph3rsboro.  II..  $2S.404. 
James  M.  Underwood.  Lelghton,  Al.,  $26,408. 
Paul  Owens,  Lake  Olty.  Ar..  $25,402. 
Dwlght  Jewell,  Winnebago,  H.,  $36,402. 
Loyce  Makamson.  Sldon.  Ms.,  $25,402. 
Hobert  Stewart,  Majnter,  Ks.,  $25,400. 

D.  and  W.  Jones,  Inc..  Isola,  Ms..  $25,397. 
Duncan  Farms,  Inc;,  Pecos,  Tex.,  $25,396. 
Weldon  Bailey.  Wllion,  Texas,  $25,394. 
George  W.  Poulsonj  Lorenzo,  Tx.,  $25,394. 
Mrs.  Dona  Doughtyj,  Morton,  Tx.,  $25,389. 
BlUy  H.  Wllaon,  BnJwnfleld.  Tx.,  $25,389. 
Ellsworth  &  KortseO.  Stanfleld,  Az.,  $25388. 
Alfred  Ryder,  Princeton,  Mo.,  $25,386. 

J.  G.  Hubbard,  Cllol  S.C,  $25,386. 
J.  G.  Balfour,  Lumber  Bridge,  N.C.,  $25376. 
Delmer  Holloway,  Hamilton,  Ms..  $35375. 
Willis  Pennington.  Tahoka.  Texas.,  $36,368. 
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A.  T.  Earnbeart  Co^,  Tunica,  Bis.,  $26,368. 
J.  T.  Cooper,  WayCesboro,  Ga.,  $25,368. 
Bobby  Gene  Wrlgh^,  Coy,  Ar.,  $25,367. 
John  B.  Lamb,  Slatpn,  Tx.,  $25367. 
James  Orassle.  Dex^r,  NM.,  $25,366. 
Elmer  N.  Jensen.  Idaho  Falls,  Id.,  $25,366. 
S.  M.  Haney.  Big  Spring,  Tx.,  $25363. 
Royce  McGee,  Chattanooga,  Ok.,  $25,363. 
Ward  Carraway,  Uttca.  Ms.,  $25,369. 
Dwlght  D.  KUnger.  Ashland,  Ks.,  $25355. 
Ell  K.  Parker.  Simiter.  S.C,  $25354. 

Don  M.  Lowe,  Bailejrboro,  Tx.,  $25,353. 
Robert  Woodhouse^  Roll,  Az.,  $26,351. 
Arvin  Bredthauer,  Ord,  Ne.,  $25361. 
Jack  Purtell,  Brownfleld,  Tx.,  $25348. 
Neffs  Ranch,  Arvln,  Ca.,  $25344. 
Bill  Poss,  Hugo  Co.,  $25,342. 
Charles  Wlldy.  Osc*ola.  Ar..  $26338. 
Ward  W.  Carroll.  Lubbock.  Tx.,  $25,336. 
Uoyd  Hurt,  DUley,  fTx.,  $25335. 
R.  L.  PenTman.  Le^,  Ga.,  $35,330. 
Manuel  Martin.  Jr.;  Tipton.  Ca.,  $25,329. 
Harold  Hester  Colorado  City.  Tx..  $25,328. 
S.  M.  Dill.  Brownfleld.  Tz..  $25323. 
W.  R.  Grtmee.  WUl^,  Az.,  $25,321. 
Ben  Homing,  Muleahoe,  Tx.,  $26,315. 
Paul  Adams.  Ackerjy,  Tx.,  $25314. 

B.  J.  Holland,  Kresi,  Tx.,  $25,307. 
Oarl  Archer,  Spearman,  Tx.,  $25,307. 
George  H.  Meyer,  Stratford,  Ca.,  $26,303. 


D.  L.  Heine  ft  A.  Behnken  Ptrp.,  Oorham. 
n.,  $25303. 

Muriel  G.  Gardiner,  Asland,  Ks.,  $25,297. 
J.  L.  Jordan,  Jr.,  Tucumcari,  Nm..  $26,396. 
Jack  Tlppen,  Paducah,  Tx.,  $25,295. 
Dent  Bradley,  Dlmmltt,  Tx.,  $25,294. 
Lonnle  F.  Wldener.  Memphis,  Tx.,  $25,293. 
BarUett-Heard  Co.,  Phoenix,  Az..  $25387. 
J.  B.  Jackson,  Honey  Grove,  Tx.,  $26,286. 
Calvin  Kolb,  Oxford,  Oh,  $25384. 
Crum  Poshee,  Red  Level.  Al..  $25382. 
Stufft  Farms,  Inc.,  Cut  Bank,  Mt.,  $26380. 
Rlohard  Twist,  Earle,  Ar.,  $25377. 
Roger  E.  Haberer,  Earth,  Tx.,  $26,271. 
George  Brammer,  Lenore,  Id.,  $35,371. 
Marlane  Tobln,  Tekamah,  Ne.,  $25370. 
Mt.  Level  Parms,  East  Prairie,  Mo.,  $25368. 
BUI  Plckette.  Scotland  Neck.  Nc,  $35363. 
P.  R.  Farms,  Inc.,  Fresno,  Ca.,  $26,263. 

C.  D.  Smith  Jr..  Lake  City.  S.C,  $26362 
J.  S.  Cowart,  Jr.,  Arlington.  Ga.,  $25,260. 
Ralph  Hinkle,  Laredo,  Tx.,  $25358. 

A.  B.  Roberts,  Littlefleld,  Tx..  $25358. 

McKlnney  and  Taylor,  Pecoe,  Tx.,  $25357. 

Deloy  Blewer,  Camptl,  La.,  $25,250. 

Don  Williams,  Farwell,  Tx.,  $25,250. 

Walter  Lowery,  Madison,  Al.,  $26,240. 

Bell  ft  Carson.  Newport,  Ar.,  $25347. 

Ben  Whitflll,  Silverton,  Tx.,  $25,247. 

Hans  Neumeyer,  Bennington,  Ne.,  $25,245. 

Bobby  D.  Green,  Earth.  Tx.,  $25,243. 

Sam  A.  Lynch,  Hereford.  TX.,  $25,237. 

Earl  Klser,  Plains,  Tex.,  $25336. 

Maple  Ranch,  Bakersfleld,  Ca.,  $35333. 

Arloe  W.  Weaver,  Haskell,  Tex.,  $25332. 

Ted  Eagen,  Walb&Ua,  ND..  $25,231. 

Winston  Mader,  Genesee,  Id.,  $25,229. 

Brookover  Feed  Yard,  Inc.,  Garden  City, 
Ks..  $26327. 

Larry  Orowe,  Forest,  La.,  $35,235. 

Ford  A.  Carter,  Levelland.  Tx.,  $25,334. 

Donnle  Powell,  Ralls,  Tx..  $25321. 

Herbert  H.  Miller.  Dawn,  Tx.,  $26319. 
■    E.  M.  Layton,  Coolldge,  Az.,  $25,218. 

J.  C.  Neal,  Jr.,  UUca,  Mo..  $26318. 

J.  L.  BriU.  Snow  Lake,  Ar.,  $26316. 

Henry  G.  Gafford,  Snyder,  Tex.,  $25316. 

Homing  Brothers,  Corvallls.  Or..  $25316. 

BUly   Bryan   Boyd.   Lubbock.   Tx.,   $25,210. 

Henry  F.  Bamberg  m.  Bamberg,  S.C, 
$35310. 

Kenneth  W.  Aahby.  Hale  Center.  Tx., 
$35308. 

J.  E  Rexrode,  Lockney,  Tx.,  $25,207. 

Thomas  G.  Nix,  Anson,  Tx..  $25306. 

DerriU  Nlppert.  Klrkland.  Tx..  $25304. 

Glen  B.  Payne,  Slaton.  Tx..  $25,199. 

D.  L  Yarbrough  Estate,  Prattvllle,  Al., 
$35,199. 

J.  E.  Bright,  Dumas,  Tx.,  $25,198. 

Hugh  L.  Salter,  Bartow,  Ga.,  $26,196. 

James  Workman.  Scott,  Ar.,  $26,192. 

Palafoz  Exp.  Co.,  Midland,  Tx.,  $25,192. 

Levelland  Compress  Co..  Inc..  MuleeAioe, 
Tx..  $25,191. 

Roy  E.  Tate,  Canton,  Ms..  $25,190. 

Chelton  Frms  Op.  Co.,  Inc..  Las  Cruces, 
NJil.,  $25,186. 

Virginia  Brumfleld.  Inverness,  Ms.,  $26,185. 

W.  T.  Williams,  Inc.,  Twin  Falls,  Id.,  $25,185. 

Wilton  L.  Nash  Trustee,  Avalon,  Ms., 
$25,183. 

Herman  Archer,  MlUedgevlUe.  Ga.,  $25,183. 

W.  D.  Freeman.  Denver  City.  Tx.,  $25,183. 

E.  U  Parker,  Midnight,  Ms.,  $25,181. 

F.  B.  Crews,  Osceola,  Ar.,  $25,180. 
Henry  Fisher,  Belmont,  Wa.,  $25,180. 

F.  L.  Blount,  Jr.,  GreenvUle,  N.C,  $25,176. 

R.  F.  Yovmg,  atarbuck.  Wa.,  $25,176. 

Fllan  Brothers,  Colfax,  Wa.,  $25,173. 

Ed  Lawler,  Lake  Village,  Ar.,  $25,173. 

Lorenzo  Freeman.  Lamesa,  Tx..  $25,173. 

Warren  Anderson,  Colorado  City.  Tz., 
$35,173. 

Sidney  F.  Hirt,  Garden  City,  Tx..  $36,171. 

H.  Boler  Farms,  Truman,  Mn..  $25,170. 

A.  L.  Power,  Mesa,  Az.,  $35,167. 

Burdette  Boyd,  HoUy  Bluff,  Ms.,  $35,186. 

A.  J.  McLemore,  Jr.,  Montgomery,  Al.. 
$35,164. 


Laurence    G.    Whitney.   Tremonton.   Ut., 
$36,164. 
Harry  W.  Henry,  Oconto,  Ne..  $35,163. 

A.  Glenn  Kluck,  Richland.  Ne.,  $36,183. 
James  L.  Moss,  Clovls,  N.M.,  $25,161. 
Lester  B.  Oodwm,  Hereford.  Tx.,  $25,158. 
Yellowstone  Grain  Co..  Molt,  Mt.,  $26,164. 

B.  D.  Wakeland,  Waxahachie,  Tx.,  $36,140. 
Maurice  Crowder,  Sallls,  Ms..  $36,146. 
John  Knox  Nunn.  Jones,  La.,  $35,145. 

W.  T.  Rooney,  Jr.,  Est.,  Garden  City.  Ks.. 
$36,143. 

W.  B.  Mack.  Harllngen,  Tx.,  $25,143. 

Dennis  Petersen.  Trementon.  Vt,  $35,142. 

Joe  Mangln  ft  Richard  Mangln,  Gettysburg, 
SD.,  $25,141. 

Charles  P.  Culp,  Jemlson,  Al.,  $25,140. 

Paw    Paw    Block    Farm.    Mllllngton.    Tn.. 
$35,131. 

L.  A.  Powell,  Alexander,  ND.,  $25,131. 

Daniel  M.  Parishjifurdo,  SD.,  $25,126. 

Pete  C  Gibson,  Jr.,  Calvert,  Tx.,  $25,136. 

MerUn  Speed  Bro«-nfleld,  Tx.,  $25,124. 

Harold  J.  Israel,  SmlthviUe,  Ga.,  $26,134. 

Earl  L.  Ccuter,  Selma,  Ca.,  $26,123. 

Robert  M.  Hawk,  Monroe.  0«.,  $25,123. 

Scott  Farm  Co.,  Alexis,  n..  $25,120. 

G.  X.  MoSherry,  Demlng,  N.M.,  $25,117. 

Rose  Ranch.  Shatter,  Ca.,  $36,112. 

Perry  Parms,  Fort  Benton,  Mt.,  $35,112. 

Avery  UnvlUe,  Urbana,  Ohio,  $26,113. 

David  McClellan,  Dumas,  Tx.,  $25,111. 

W.  I.  Johnson,  Lake  Arthur,  N.M.,  $25,110. 

Maurice  E.  Powell,  Dlmmltt,  Tx.,  $25,110. 

U.  V.  Helbert,  Hale  Center,  Tx.,  $25,107. 

Louis  L.  Johnson,  Stanfleld.  Az..  $25,105. 

Warren  Swenson,  Cut  Bank,  Mt.,  $25,104. 

Vaughn  L.  Shownes,  Manila.  Ar..  $25,104. 

Oneal  Sockwell.  Tuscumbla.  Al.,  $25,102. 

Clarence  Adams,  Frederick,  Ok.,  $25,100. 

wmiam  B.  Criswell,  Idalou,  Tx.,  $25,004. 

Larry  Hawthorne,  Pville,  Ca.,  $25,094. 

N.  B.  Leatherwood,  Lamesa,  Tx.,  $25,094. 

Allen  Bros..  Arapahoe  Co.,  $25,093. 

Jerome  Green.  Morgan,  Mn.,  $26,093. 

Moody  Prop.  Inc.,  uiysbg,  Tn.,  $25,093. 

Martin  Lawson,  Levelland,  Tx.,  $35,091. 

Glenn  Kovanda,  MUligan,  Ne.,  $25,088. 

R.  L.  Hatcher,  Liberal,  Ks.,  $25,089. 

Russell  RatclUT,  Joseph,  La.,  $26,086. 

Weldon  Reed,  Plainvlew,  Tx.,  $25,085. 

Motte  Ranches.  San  Joaquin,  Ca.,  $25,084. 

Bevly  Bros.,  Robstown,  Tx.,  $25,063. 

Evans  Butler,  Pecos,  Tx.,  $25,082. 

Alfred  J.  Schwartz,  Garden  City,  Tx.,  $38.- 
082. 

J.  Frank  Jones,  Meadow,  Tx.,  $26,077. 

Ott  Brothers,  Verdon,  SD.,  $25,076. 

J.  R.  Turner,  Rosedale,  Ms..  $25,076. 

Earl  F.  Cohrs,  Donna,  Tx.,  $25,073. 

WUUam  F.  Hayner,  Las  Cruces,  VU...  $36.- 
073. 

J.  T.  HaU.  Jr..  LeveUand.  Tx..  $25,068. 

Johnnie  J.  Maberry.  Plainvlew.  Tx..  $35,- 
068. 

J.  D.  Hance,  Jr.  ft  Jack  Clayton,  Hartley, 
Tx.,  $35,067. 

O.  H.  Laney,  Melrose,  N3f .,  $25,066. 

Wm.   S.   Gandy,  Jr.,  Robstown,  Tx..  $36.- 
064. 

Johnnie  Bruna,  Belgrade,  Nebr..  $35,064. 

Roy  W.  Wharton.  Dalbart.  Tx..  $35,061. 

Leo  J.  Cremer,  Jr..  MelvlUe,  Mt.,  $35,056. 

Palouse    Grasslands.    Inc..    Spokane,    Wa., 
$35,066. 

Odell  Cole,  Plainvlew,  Tx.,  $35,053. 
Billy  E.  Bourlon,  Farwell,  Tx.,  $25,049. 

Paul  E.  Crosnoe,  Jr..  Lubbock.  Tx..  $36,- 
046. 

Tiger  TaU  Farms  Inc.,  Dybg,  Tn.,  $26,043. 
D.  B.  Thompson,  Hartley,  Tx.,  $26,043. 
Fred  A.  Booth.  Hlghwood,  Mt.,  $25,037. 
Max  C.  Crlm.  Muleshoe,  Tx.,  $25,035. 
Floyd  Flowers.  Tlptonville,  Tn.,  $35,084. 
Loma  Farms,  Brawley,  Ca.,  $25,033. 
Troy  F.  Vance,  Claude,  Tx.,  $36,037. 
A.  R.  Lamb,  Morton,  Tx.,  $35,036. 
Harold  Verett,  Floydada,  Tx..  $25,025. 
Charles  R.  Hedges.  SbaUowater.  Tx.,  $25.- 
034. 


Rhodes  and  Rhodes,  Petersburg,  Tx.,  $25,* 
033. 
Oscar  O.  Przilas.  Dalbart.  Tx.,  $35,033. 
Hardin  Farm,  BatesvUle.  Tx.,  $35,019. 
R.  T.  Stinson,  Bossier  City.  La.,  $35,013. 
Arnold  Pearson,  Richland,  Mt.,  $35,013. 
Irwin  R.  Eflrd,  Fresno,  Ca.,  $35,010. 
Oeorge  R.  Wilson,  Decker,  In.,  $36,010. 
James  R.  Davis,  Seminole,  Tx.,  $26,008. 
OecU  Sikes,  Wadeeboro,  N.C,  $25,007. 
James  L.  Medlock,  Dutton,  Al.,  $25,006. 
Joe  N.  Dunn,  Floydada,  Tx.,  $25,006. 
R.  S.  Rife,  Jr.,  Ferrlday,  La.,  $25,006 
Ferguson  Schneider,  Lamesa,  Tx.,  $26,006. 
A.  D.  Murphree,  3r.,  Shelby,  Ms..  $35,000. 
7,795  total  payees:  $366,770,995. 

Bfr.  CONYERS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 


DEVELOPING  RURAL  AMERICA 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  Chair 
recogTiizes  the  gentleman  from  Texas 
(Ikfr.  Price)  for  30  minutes. 

Mr.  PRICE  of  Texas.  Mr.  Speaker,  la^ 
September  President  Nixon  established  a 
Task  Force  on  Rural  Development.  The 
Task  Force  was  charged  with  reviewing 
the  effectiveness  of  present  rural  assist- 
ance programs.  It  was  also  given  the  re>- 
sponsibility  for  proposing  means  by 
which  public  and  private  resourcas 
could  be  focused  on  the  problems  of 
rural  development. 

Earlier  this  month,  the  final  report  of 
the  Task  Force  was  published.  It  repre- 
sented the  product  of  the  intensive  ac- 
tivities of  12  distinguished  representa;- 
tives  of  the  private  sector: 


>nal    Chalrmaa. 


Mrs.    Haven    Smitb,    National 
American   Farm   Bureau   Women,   ChappeS. 
Nebr. 

Dr.  Joseph  Ackerman.  Managing  Director 
Farm  Foundation,  Chicago,  m. 

Dr.  C  E.  Bishop,  Vice  President  for  R«- 
search  and  PubUc  Service  Programs,  Uni- 
versity of  North  Carolina,  Chapel  Hill,  N.C. 

Mr.  William  Erwln.  Farm  Manager,  Eta* 
Green,  Ind. 

Mr.  Claude  W.  Glfford,  Director,  Editorial 
Page,  Farm  Journal,  Philadelphia,  Pa. 

Dr.  Roy  M.  Kottman,  Dean,  College  Of 
Agricultiire  and  Home  Economics.  Ohio 
State   University,    Columbus,    Ohio. 

Mr.  Clifford  G.  Mclntlre,  Former  Memb$r 
of  Congress,  Perham,  Maine. 

Mr.  True  D.  Morse.  Business  and  Agricul- 
tural Consultant,  Former  Undn^  Secretary  of 
Agricultural  Economic.  University  of  Mlim$- 
sota,  St.  Paul,  Minnesota. 

Dr.  Emiel  W.  Owens,  Vlsitmg  Professor  of 
Agricultural  Economics,  University  of  Minne- 
sota, St.  Paul,  Minnesota;  On  leave  fTcCn 
Prairie  View  A&M  College.  Prairie  View.  Tek. 

Mr.  Al  A.  Schock,  President,  Nordica  FooAs 
Company,  Inc.,  Siotix  Falls,  8.  Dak. 

Mr.  P.  Kenneth  Shoemaker.  Vice  President 
for  Governmental  Relations,  Heinz  Cdmpany, 
Pittsburg,  Pa. 

Dr.  Henry  A.  Wadsworth,  Jr.,  Professor  of 
Agriculture  Economics,  Purdue  University. 
West  Lafayette,  Ind. 

For  the  boi^t  of  my  coUeagiies,  I 
would  like  to  highlight  some  of  the 
principal  i-ecommendations  made  by  the 
Task  Force: 

The  Presidoit  and  the  Congress  estab- 
lish a  permanent  Commission  on  Rural 
DeveIoi»nent  with  the  re^xxisibility  to 
moniUH*  rural  developm»it  activity  aad 
report  i^nTinaiiy  to  the  President  and  to 
the  Congress  with  an  evaluation. 

concerted  effort  should  be  put  Into 
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rural  development  to  give  it  the  sense  of 
urgency  which  the  times  demand. 

The  Task  Force  on  Rural  Develop- 
ment recommends  that  high  priority  be 
given  to  a  national  policy  on  the  geo- 
graphic distribution  of  population  and 
economic  growth. 

New  and  revised  programs  should  be 
designed  to  preserve  and  strengthen  our 
decentralized  system  of  government; 
make  maximum  use  of  private  enter- 
prise; and  aim  to  solve  problems  rather 
than  perpetually  treat  the  symptoms. 

Major  emphasis  should  be  placed  cm 
cooperation  among  and  within  all  execu- 
tive departments  to  get  full  use  of  the 
resources,  energies  and  commitment  of 
each  department  to  rural  development. 
Various  departments  and  agencies  can 
be  designated  with  primary  responsibUl- 
ties  in  different  subject  matter  areas. 

Each  State  government  should  be  en- 
couraged to  establish  a  top-level  rural 
development  council  in  the  State  execu- 
tive branch;  name  a  State  coordinator  of 
rural  development;  and  designate  a  de- 
partment, agency  or  organization  with- 
in the  Stote  to  have  primary  responsi- 
bility for  coordinating  State  govern- 
mental activity  for  rural  development  In 

the  State. 

Simplification  and  streamlining  of  pro- 
cedures for  applying  for  rural  develop- 
ment assistance.  Catalogs  of  available 
rural  development  assistance  programs 
should  be  maintained  so  that  the  des- 
ignated local  offices  can  give  intelligent 
guidance  to  Inquiries.  There  should  be 
one  place  in  each  development  area 
where  preliminary  applications  can  be 
made  for  State  and  Federal  development 

&SS  is  t/£LriC6 . 

The  Nation's  industries  should  launch 
a  campaign  to  establish  jot)s  and  new 
plant  locations  in  coiuitryside  America. 

Accelerated  tax  depreciation  or  invest- 
ment tax  credit  for  companies  located  in 
designated  rural  development  areas 
should  be  explored. 

Private  indxistry  should  take  on  in- 
creased responsibUities  in  the  Job  of 
training  and  retraining  people  in  rural 
areas  to  develop  their  trade  skills  amd 
ability  to  hold  more  productive  employ- 
ment. 

Recommend  a  special  effort  by  banks, 
financial  institutions,  and  the  Small 
Business  Administration  to  lend  money 
and  provide  management  aids  for  smaU 
biisiness  in  countryside  America. 

Urge  the  housing  industry  to  develop 
special  programs  to  provide  better 
adapted,  more  economical  housing  for 
rural  areas. 

State  departments  of  education  should 
establish  In  multidistrict  area  vocational 
schools,  programs  of  testing,  occupa- 
tional counsding,  vocational  and  tech- 
nical training;  and  in  coop>eration  with 
the  State  employment  services  assist  in 
job  placement. 

In  government-aided  manpower  train- 
«ng.  the  Task  Force  on  Rural  Develop- 
ment recommends  that  cost-per-person 
as  the  yardstick  for  estaWlshing  training, 
sh'>uld  be  minimized  in  rural  areas. 

Whenever  practical,  Oovemment-sdded 
manpower  training  be  provided  through 
Incentives  for  on- job  training  in  private 
Industry. 

The  President  requests  the  Interstate 


Commerce  Commission  to  scrutinize  all 
aspects  of  the  riite  structvu-e  of  public 
carriers  to  serve  the  new  national  poli- 
cies In  rural  groMth  and  development. 

The  Federal  HI  ghway  Act  be  amended 
to  provide  for  a  classification  in  the  Fed- 
eral-State highway  system  to  be  desig- 
nated '"rural  development  highways." 
These  new  short-mileage  highways 
should  lead  to  existing  highways,  thereby 
serving  local  areis  that  have  a  high  de- 
velopment potential. 

Annual  fundirig  for  rural  water  and 
sewer  facilities  adequate  to  meet  each 
year  more  of  the  soundly  developed  and 
approved  applications  received  from 
rural  communities. 

The  Task  Force  recommends  acceler- 
ated annual  appropriations  to  develop 
more  small  watefsheds  each  year  and  to 
provide  adeo.ua  t^  funds  to  complete  the 
projects  within]  the  estimated  work 
schedule.  We  especially  need  to  expand 
supplies  of  wate^  for  municipal  and  resi- 
dential purposes  and  enhance  recreation 
in  nonmetropoliten  areas. 

Mr.  Speaker,  as  I  stated,  these  are  but 
some  of  the  Taa^  Force's  recommenda- 
tions. While  I  dA  not  concur  with  all  of 
the  suggestions  if  the  Task  Force,  I  do 
think  they  are  all  well  worth  analyzing 
and  evaluating  fci  depth.  If  some  prove 
to  be  wanting,  that  In  itself  may  lead 
those  concerned  to  new  more  feasible 
recommendatioii. 

On  the  whole,  however,  I  think  the 
Task  Force  has  iset  forth  a  penetrating 
description  of  the  urgent  goals,  policies, 
and  priorities  that  must  be  considered 
if  we  hope  to  bromote  effective  rural 
developmoit.      [ 

Finally,  for  those  of  my  colleagues 
who  are  so  involved  and  intertwined  with 
the  problems  of  ^rban  America  that  they 
fail  to  see  the  nted  for  developing  nu^ 
America,  I  say  simply  this.  If  the  experts 
are  right,  and  I  have  no  reason  to  doubt 
their  predlctionp,  we  will  be  a  nation 
of  urban  centen  by  the  turn  of  the  cen- 
tury. If  we  continue  on  our  present 
course,  the  urbs  n  problems  that  face  us 
will  be  compounded.  The  result  may  be 
fatal  to  American  way  of  life. 

The  experts  also  estimate  that  it 
would  cost  $100  billion  a  year  over  a  10- 
year  period,  simply  to  rebuild,  remodel, 
and  remove  the  urban  cancers  from  our 
landscape.  Thii,  however,  would  still 
leave  us  a  nation  of  city  dwellers  and  I 
see  this  eventuality  as  a  real  social  prob- 
lem. I  say  this  because  recent  studies 
indicate  that  a  majority  of  those  living 
in  cities  would  prefer  to  live  In  the  coun- 
try If  similar  employment  opportimltles 
were  available.  In  this  regard,  other  stud- 
ies have  concluded  that  a  substantial 
number  of  tho«e  who  flee  the  country 
for  the  city  do  so  for  increased  job  op- 
portunities, and  that  they  would  remain 
In  the  country  if  other  things  were  equal. 
As  I  stated  Iq  an  earlier  speech  on  the 
House  floor:      | 

History  will  ifcord  whether  our  society 
truly  attempted  to  provide  meaningful  and 
fulfilling  life  styles,  patterns  and  opportu- 
nities for  our  people.  Many  critics  state  that 
to  date,  societies  efforts  have  been  largely 
unsuccessful  onep. 

I  believe  that  if  we  dedicate  ourselves 
as  a  nation  and  a  p>eople  to  the  goal  of 
rural  development,  and  If  we  pursue  this 
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goal  with  unflagging  dedication,  I  believe 
the  resources  of  n^al  America  can  pro- 
vide a  rich  bounty  to  ourselves  and  our 
posterity. 


TWO  NEW  HICtHER  EDUCATION 


EILLS 


The  SPEAKER 
previous  order  of 


Mr.  QUIE.  Mr. 
introducing    two 
higher  education 


pro  tempore.  Under  a 
the  House  the  Chair 
recognizfes  the  gehtleman  from  Mirme- 
sota  (Mr.  Quie)  f<^r  30  minutes. 

Speaker,  I  am  today 
bills  in  the  field  of 
The  first  is  the  long- 
awaited  administrlation  bill,  the  "Higher 
Education  Opi>orjtunity  Aot  of  1970." 
Several  of  my  colleagues  join  me  in 
sponsoring  this  comprehensive  bill  In 
which  the  administration  suggests  many 
new  and  innovative  approaches  to  Fed- 
eral support  for  higher  education.  I  shall 
comment  on  it  ii^  a  minute. 

I  am.  also  introducing  a  bill  which 
would  provide  necessary  general  assist- 
ance to  our  institutions  of  higher  learn- 
ing, the  "High«-  Education  General 
Assistance  Act  ofj  1970."  It  supplements 
the  programs  in  tfie  administration's  bill 
balance  to  the  total 
of    higher    education 


and  gives  necessi 
Federal  package 
legislation 

Mr.  Speaker,  fl: 
of  the  highlights 
tion  Opportunit 
would  go  into 
would  establish 


and  meet  them 
tiatlve.  The  Pou 
clflcally  authorl 
things,  projects 
tlon,    ciMnmimit 
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t  let  me  explain  some 
f  the  "Higher  Educa- 
Act  of   1970"   which 
ect  July   1,    1971.   It 
National  Foundation 
for  Higher  Education  iji'ith  a  board  and 
Director    appointed    by    the    President.    ; 
Modeled    after    the    National    Science  : 
Foundation,  this  iiew  organization  would   ' 
be    the    Federal]    Government's    main 
agency  to  support  quality  programs  and 
to  stimulate  innovation  and  reform  in 
institutions    providing    post-secondary 
education.  It  would  be  authorized  at  a 
level  of  $200  million  its  first  year.  The 
Foundation  would  have  more  flexibility 
than  currently  exists  in  Federal  higher 
education  programs  to  pinpoint  needs 
th  creative  Federal  Ini- 
datlon  would  be  spe- 
to  fund,  among  other 
public  service  educa- 
service,    law    school 
clinical  experience,  international  educa- 
tion,  language  development,  and  net- 
works for  knowledge — repealing  existing 
authorities  for  those  programs,  some  of 
which  have  nevei  been  funded. 

Although  I  nave  major  questions 
about  the  Foundktion  which  I  will  want 
to  pursue  In  the  Education  and  Labor 
Committee.  I  tmnk  the  administration 
has  suggested  a  bold,  new  mechanism  for 
increasing  our  effectiveness  in  meeting 
specific  needs  IrJ  higher  education. 

Title  U  of  th*  bill  deals  with  library 
assistance.  It  fopuses  Federal  funds  on 
special  needs  for  library  assistance,  re- 
pealing what  w^  have  come  to  know  as 
btisic  and  supplejnental  library  grants.  I. 
for  one,  believe  |this  would  be  a  mistake 
and  therefore  oppose  repealing  those 
parts  of  existing  law. 

Title  in  simply  extends  with  tech- 
nical  Improvemients   the   very  success- 
ful  program   ta  strengthen   developing 
Institutions. 
Mr.   Speaker,    the   major   innovative 


feature  of  this  bill  Is  title  IV  which 
authorizes  an  entirely  new  approach  to 
student  financial  assistance.  This  is  a 
highly  technical  and  complex  section  of 
the  bill  but  a  great  improvement  on  the 
most  part  over  present  law.  One  which 
our  colleagues  will  want  to  study  care- 
fully. Basically,  the  administration  Is 
proposing  a  way  tO  make  good  on  what  so 
many  of  us  have  long  advocated — the 
guarantee  to  a  student  from  a  low- 
income  family  that  financial  resources 
are  available  for  him  to  pursue  post- 
secondary  education  if  he  Is  qualified 
auid  so  motivated. 

Through  the  creation  of  a  National 
Student  Loan  Association,  similar  in 
function  to  the  Federal  Natlwial  Mort- 
gage Association,  colleges  and  imlversi- 
tles,  as  well  as  financial  lending  institu- 
tions, would  be  able  to' warehouse  or  sell 
their  student  loan  paper.  Through  this 
mechanism  and  Federal  funds  for  direct 
grants  to  students,  work  study  programs, 
and  interest  subsidies  on  certain  loans, 
the  Federal  government  could  guarantee 
to  a  low-income  student  a  financial  as- 
slstfmce  package  sufficient  to  give  him 
the  same  ability  to  pay  for  his  education 
as  a  student  from  a  family  earning  about 
$10,000  per  year.  Any  student,  regard- 
less of  family  Income,  would  be  able  to 
borrow  at  market  rate  up  to  $2,500  per 
year  for  his  education.  The  Federal 
guarantee  on  these  loans  would  result  in 
an  Interest  rate  substantially  lower  than 
the  student  could  otherwise  get.  if  he 
could  secure  a  loan  at  all. 

Mr.  Speaker,  this  section  of  the  bill 
proposes  a  mAjor  breakthrough  in  pro- 
viding enough  funds  to  meet  the  demand 
and  focusing  those  funds  on  students 
who  need  help  the  most. 

I  was  disappointed  to  note  that  the  ad- 
ministration would  exclude  students 
from  vocational/technical  and  propri- 
etary schools  form  the  college  work  study 
program  and  the  subsidized  loans.  This 
is  a  drastic  step  backward  in  our  com- 
mitment to  assisting  students  regardless 
of  the  type  of  postsecondary  education 
they  choose,  so  I  will  work  hard  to 
change  this  part  of  the  bill. 

Title  V  extends  with  technical  im- 
provements ttoe  many  important  pro- 
grams which  we  have  already  authorized 
in  the  Education  Professions  Develop- 
ment Act. 

Title  VI  of  this  new  bill  would  limit 
Federal  construction  support  to  Interest 
subsidies  similar  to  title  m  of  the  Higher 
Education  Facilities  Act  of  1963.  Exist- 
ing grant  and  direct  loan  authorities 
would  be  repealed.  As  I  do  not  feel  we 
can  let  up  much  longer  in  our  assistance 
to  institutions  trying  to  keep  pace  with 
burgeoning  enrollments,  I  will  oppose  the 
repeal  of  these  programs. 

Mr.  Speaker,  those  of  us  who  have 
fought  to  Increase  quality  opportunities 
for  our  Nation's  youth  in  vocational  and 
technical  education  programs  wUl  wel- 
come the  administration's  proposed  ca- 
reer education  programs  In  title  vn  of 
this  bill.  These  programs  will  benefit 
eapecially  our  cMnmunlty  colleges,  but 
assistance  In  providing  career  education 
In  critical  skill  areas  will  not  be  limited 


to  these  Institutions.  Indeed,  many  4- 
year  Institutions  will  want  to  create  new 
occupational  training  programs  aimed  at 
meeting  critical  skill  manpower  short- 
ages as  determined  by  the  Secretary  of 
Labor.  The  bill  authorizes  $100  million 
for  the  first  year.  Each  State  would  re- 
ceive $1,000,000  plus  an  allotment  based 
on  Its  total  population.  I  commend  the 
administration  for  its  initiative  in  this 
Important  area  and  wUl  work  to  develop 
this  section  In  the  best  possible  way. 

Mr.  Speaker,  this  bill  deserves  the 
careful  attention  of  every  Member  and  I 
can  assiu^  you  we  will  study  It  carefully 
m  the  Education  and  Labor  Committee. 
All  of  us  on  the  committee  have  many 
questions  we  are  anxious  to  pursue  about 
some  of  the  details  of  the  bill.  I  have 
mentioned  a  few  items  which  I  believe  to 
be  mistakes  and  will  make  every  effort 
to  change  them.  But,  overall,  I  think 
the  administration  has  challenged  us 
with  some  very  thou^rhtful  and  well- 
conceived  proposed  programs. 

I  can  appreciate  the  difficult  decisions 
the  administration  had  to  make  in  sort- 
ing out  its  priorities  for  higher  education 
legislation  within  the  tight  budget  ceil- 
ings the  President  has  proposed.  We  all 
sympathize  with  the  administration's 
efforts  to  curb  inflation.  But  the  Congress 
must  also  participate  in  setting  national 
priorities.  While  I  applaud  the  initiative 
in  the  bill  I  have  just  discussed,  espe- 
cially its  ownmitment  to  assist  needy 
students,  I  do  not  feel  there  is  adequate 
provision  for  assistance  to  the  institu- 
tions of  higher  learning  themselves. 

I  am  therefore.  Mr.  Speaker,  introduc- 
ing a  companion  bill  today,  which  I  have 
developed  myself,  the  "Higher  Education 
General  Assistance  Act  of  1970."  This 
bill  would  provide  general  financial  as- 
sistance to  public  and  private  nonprofit 
institutions  of  higher  education. 

We  have  discussed  the  idea  of  general 
Institutional  support  for  several  years. 
Most  of  us  have  agreed  that  there  would 
be  a  time  when  the  Federal  Government 
must  share  in  the  responsibility  to  si«J- 
port  With  unrestricted  funds  our  colleges 
and  universities.  I  believe  that  time  has 
come.  Is  there  any  doubt  that  our  col- 
leges and  universities  are  truly  an  indis- 
pensable national  resource? 

My  bill  will  give  balance  to  the  compre- 
hensive administration  bill  in  providing 
solid  Federal  support  to  higher  educa- 
tion. It  would  authorize  grants  to  4-year 
institutions  based  on  the  number  of  bac- 
calaureate degrees  granted.  This  ap- 
proach rewards  achievement;  encourages 
efforts  to  save  potential  dropouts;  is  easy 
to  administer.  It  does  not  offer  assist- 
ance based  on  enrollment,  thereby  tempt- 
ing institutions  to  accept  large  freshman 
classes  without  a  firm  commltm«it  to 
see  each  student  succeed. 

The  formula  set  forth  In  the  bill  would 
give  more  money  per  graduate  for  the 
first  few  hundred  degrees  than  for 
greater  numbers  of  degrees.  This  ap- 
proach recognizes  the  economies  of  scale 
found  in  large  InstitutkHis.  It  will  not 
disadvantage  the  small  institutions  who 
need  to  hold  down  their  tuition  costs  to 
remain  competitive  with  the  large,  public 


Institutions.  But  It  will  assist,  In  a  most 
equitable  way,  all  institutims. 

For  example,  a  4-year  institution 
which  had  200  bachelor's  degrees  would 
receive  $100,000  or  $500  per  degree.  An 
institution  with  2,500  bachelor's  degrees 
would  receive  $620,000  or  $248  per  degree. 

It  is  impossible  to  provide  general 
assistance  to  community  or  junior  col- 
leges on  the  basis  of  degrees  granted. 
The  bill  therefore  provides  that  15  per- 
cent of  the  total  appropriation  shall  be 
distributed  equally  anu>ng  community 
colleges  based  on  the  full-time  equivalent 
enrollment  in  "regularly  established 
degree,  degree-credit,  or  certificate  pro- 
grams." The  FTE  figtire  would  be  the 
average  of  enrollment  on  the  first  day  of 
class  in  November  and  liCay  of  each  year. 
I  believe  this  to  be  an  equltaUe  method 
of  distribution. 

Mr.  Speaker,  this  bill  Is  In  concert  with 
the  concept  of  revenue  sharing.  The  Con- 
gress would  be  recognizing  the  superior 
ability  of  institutions  to  determine  their 
own  most  urgent  needs.  These  general 
assistance  grants  woidd  be  an  integral 
part  of  all  the  various  FMeral  education 
programs.  I  believe  it  is  time  we  seriously 
investigate  this  approach  to  financing 
our  institutions  of  higher  learning.  They 
are  In  great  financial  need  and  we  would 
be  short-sighted  indeed  to  neglect  theox 
at  this  crucial  time. 

I  Invite  and  welcome  the  help  of  my 
colleagues  to  study  and  improve  the 
many  provisions  In  these  two  far-reach- 
ing higher  education  bills. 


RELATIONSHIP  BETWEEN  HIGH  IN-I 
TEREST  RATES,  INFLATION  AND 
RESPONSIBLE  MANAGE1«IENT  O^ 
THE  ECONOMY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  Chair 
recognizes  the  gentleman  from  Michigan 
(Mr.  Brown)  for  10  minutes. 

Mr.  BROWN  of  Michigan.  Mr.  GpeBker, 
few  issues  facing  the  American  people 
today  have  greater  longterm  impwrt  than 
inflation.  Its  control  and  tiie  return  of 
our  economy  to  a  normal  rate  of  growth. 

Should  we  falter  in  our  efforts  to 
achieve  wisdom  in  the  management  of 
the  economy  at  this  particular  time  of 
transition  from  inflationary  pressures  to 
healthy  growth,  we  risk  either  resurgent 
Inflation,  with  all  of  the  consequent  risks, 
or  acute  recession  with  all  of  the  human 
suffering  implicit  therein.  j 

Without  doubt  reasonable  men  may 
differ  as  to  the  mechanics  and  timing  of 
this  process,  but  there  can  be  no  valid 
difference  of  opinion  on  the  imperative 
need  for  a  return  to  healthy  economic 
growth. 

To  that  end.  I  wish  to  place  In  the 
Record  my  statement  regarding  today's 
hearings  before  the  Banking  and  Cur- 
rency Committee  on  the  relationship 
between  high  Interest  rates,  inflaticm, 
and  responsible  management  of  the 
economy.  It  is  my  plea  for  a  renunciation 
of  narrow  political  partisanship  in  the 
management  of  this  very  vital  aspect  o 
the  "people's  business". 

My  statement  follows: 
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Statkuxnt  or  Mk.  Bbown  or  Michigan,  Hkak- 

INGS  or  BANKDIC  and  CtTBSZNCT  COMICTTTES 

ON  Resolutions  Opposing  High  Intbmbt 

Ratks 

Intelligent  Inquiry  demands  that  we  con- 
sider a  problem  within  the  context  of  axio- 
matic economic  principles  and  facts.  I  regret 
that  the  tone  of  this  hearing  requires  that 
they  must  be  reiterated. 

In  a  free  economic  system  such  as  ours, 
tnterest  rates  respcmd  to  inflatlonal  pres- 
sures. When  the  value  of  the  dollar  la  de- 
teriorating rapidly,  interest  rates  will  Inevi- 
tably rise  to  compensate  for  the  erosion  of 
value. 

Inflation  results  from  a  cumulation  of  Ill- 
advised  economic  policies  which  gather 
strength  over  a  period  of  years. 

Inflation  will  continue  to  make  itself  felt 
for  significant  periods  of  time  after  the  forcee 
which  caused  It  have  been  brought  into  bal- 
ance. Both  economic  and  phychologlcal 
reasons  contribute  to  this  time  lag. 

The  techniques  available  to  the  President 
under  present  law  for  controlling  inflation 
are  largely  restricted  to  fiscal  management, 
i.e.,  reducing  government  expenditures  which 
In  turn  reduces  demand,  increasing  revenue* 
which  reduces  consumer  expenditures  and 
and  creating  a  surplus  In  the  budget,  which 
among  other  things  reduces  pressure  on  the 
credit  market. 

Each  of  these  techniques  has  been  used  by 
President  Nixon,  despite  great  pressure  from 
the  opposition  party,  and  frequently  vocal 
opposition. 

The  single  additional  tool  with  which  In- 
flation can  be  challenged  under  present  law 
Is  through  restriction  of  the  money  supply 
by  the  Federal  Reserve  Board.  This  too  has 
been  done. 

The  alternatives  to  these  policies  include  a 
number  of  highly  distasteful  controls  In- 
trinsically abhorrent  to  the  American  people. 
Application  of  such  controls  would  have  to 
be  authorized  by  legislation  which  this  or 
another  Committee  is  free  to  report  to  the 
House  any  ♦^rno  the  Majority  Party  which 
controls  the  Commltteee  elect  to  do  so. 

Looking  to  the  past,  we  must  note: 

1.  At  the  time  the  NUon  Administration 
assumed  office,  inflation  was  at  an  annual 
rate  Jiist  under  6'^c.  For  more  than  2  years 
prior  thereto,  inflation  had  been  mounting 
beyond  the  levels  considered  acceptable  for 
stable  growth. 

2.  In  the  3  years  ending  June  30. 1968,  pre- 
vloua  administrations  had  Incurred  a  total 
budgetary  deficit  on  the  order  of  $38  billion. 
Revenue  measures  recommended  by  Members 
of  the  Majority  Party,  responsible  economic 
authorities,  and  leading  Republicans  had 
been  flatly  turned  down  by  the  Johnson  Ad- 
mlnisrtratlon,  and  the  budget  continued  In 
the  red. 

Today  there  are  many  signs  indicating  that 
the  economy  Is  conolng  under  control. 

There  is  evidence  that  the  Federal  Reserve 
Board  is  moving  with  wise  caution  to  permit 
a  normal  expansion  of  the  money  supply. 

Most  of  the  major  economic  Indicators 
reflect  that  inflationary  pressures  have 
softened. 

Almoet  all  economists  of  repute  agree  that 
we  are  in  a  period  of  transition  which  re- 
quires delicate  hanrtitng  If  we  move  too  fast 
Inflation  will  return  with  a  vengence.  If  we 
move  too  slowly  we  risk  recession.  It  is  im- 
perative that  in  discharging  our  responsi- 
bility as  legislators  that  we  cast  aside  narrow 
partisan  goals  In  the  interest  of  sound  eco- 
nomic grovrth. 

Most  p«trtlcularly,  It  Is  Important  that  we 
be  well  informed  as  we  act. 

Thus  it  is  strange  Indeed,  assuming  the 
sincere  Interest  In  the  national  welfare  wblch 
each  of  us  is  entitled  to  as  a  presumption  in 
any  leg^lslatlve  action,  that  this  hearing  oc- 
curs at   a  time  when  the   very  thing  the 


cusslon  calls  for  appears 
result  of  natural  market 


resolution  under 
to  be  occurring  as 
farces. 

Interest  rates  ar^  falling  at  an  almoet  un- 
precedented rate,  ^ldA  under  any  test  the 
future  looks  h<:^>efil. 

For  the  convei^ence  of  the  members 
of  the  committe^.  I  am  appending  an 
article  from  the  Wall  Street  Journal  for 
March  23.  19704-yesterday — discussing 
recent  movementi  in  interest  rates. 

The  article  sta DBS : 


..  money  market  Interest 
the  heavy  pressure  that 
I's  hanking  system  from 
■  rate. 

in  sharply   on   three   key 
junds:  commercial  paper. 


The  downtrend 
rates  is  allevlati: 
has  kept  the  natli 
reducing  the  prlmi 

Rates  have  fall 
sources  of  bank's 
dollars  and  Federaljf unds. 

For  2  weeks  th^  rate  for  Federal  fimds 
has  held  at  7%  percent  or  down  from  an 
average  of  9  percent  for  the  year,  ranging 
as  high  as  12  percent. 

For  the  week  ending  March  20.  com- 
mercial paper  was  at  7%  percent.  Two 
weeks  ago  it  was  moving  at  SVi  percent, 
and  6  weeks  ago  9'/4  percent. 

Eurodollars,  w^ich  for  a  year  have 
traded  at  10  p^cent  or  higher,  have 
fallen  below  9  percent  in  recent  weeks. 

Rarely  has  thej  Nation  witnessed  such 
rapid  lowering  of  these  significant  indi- 
cators of  the  cost  of  money. 

Appended  also  pt  the  end  of  my  state- 
ment are  two  Clippings  from  today's 
newspapers.         I 

The  Washington  Post  reports  on  the 
financial  page  that  interest  rates  on 
treasury  bills  f elU  this  week  to  the  lowest 
point  in  9  months. 

From  the  editorial  page  of  the  Wall 
Street  Journal  c(Snes  a  discussion  of  the 
interrelationship  between  the  shortage  of 
real  estate  morligage  money,  infiation, 
and  monetary  restraints. 

Without  reprinting  it  in  the  Record,  I 
would  refer  inte^-ested  Members  to  the 
lengthy  discussioji  of  the  causes  of  infia- 
tion. interest  rat^s,  and  the  general  state 
of  the  economy  provided  by  Arthur  F. 
Bums,  Chairmail  of  the  Federal  Reserve 
Board  for  the  Senate  Committee  on 
Banking  and  Cirrency  on  March  18, 
1970. 

[Prom  the  Washington  Pest) 
Trxascst  Bill  Rates  Hit  Lows 

Interest  rates  oi  the  government's  weekly 
offering  of  treasuryi  bills  declined  yesterday  to 
the  lowest  in  mora  than  nine  months.  Rates 
feU  to  6.262  per  cettt  for  $1.8  billion  of  tliree- 
month  bills  and  KISS  per  cent  for  $1.3  bil- 
lion of  six-month  t>llls. 

The  short-term  I  securities,  last  week  at 
6.836  per  cent,  w^re  the  lowest  since  the 
6.191  per  cent  laa^  June  2.  The  six-month 
bUls  declined  fron^  6.707  per  cent  last  week 
and  were  the  low^t  since  last  May  5.  when 
they  were  6.063  pet  cent. 


[Prom 


all  Street  Journal] 
HoustNo 


and  1969.  he  said  'this  means  that  people, 
by  and  large,  need  to  borrow  more  to  ac- 
quire a  house. 

"What  does  this  higher  cost  mean  in  terms 
of  carrying  charges?  IWell.  if  we  take  a  $10,000 
mortgage  at  eVj'/r  the  monthly  charges  are 
$54.17  or  $19,500  ovA-  the  lifetime  of  the  30- 
year  mortgage.  If  the  Interest  rate  is  raised  to 
8>/2  ^>  the  monthly  cost  Jumps  to  $70.83  and 
$25,500  over  the  majturlty  of  the  mortgage." 

That's  a  substantia  Jump,  and  that  sort  of 
thing  surely  has  discouraged  many  people 
from  buying  bomesj  But  higher  home  prices 
well  may  force  the]  buyer  to  get  a  $15,000 
mortgage.  Instead  of  one  for  $10,000.  Even  at 
a  6>/2^  interest  raie,  Mr.  Olsen  noted,  his 
monthly  cost  then  [would  go  to  "$81.25.  or 
$29,250  over  the  mktuiity.  In  other  words. 
Inflation  in  the  prlpe  of  a  new  home  has  In 
the  monthly  costs  than 
rate  from  6V^%  to 


effect  added  more  tq 
a  jump  In  the  mor 
8>^' 

Monetary  restrali 
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t.  moreover.  Is  not  the 

er  Interest  rates;    rates 

were   rising   many   {nonths   before   restraint 

began.  As  Inflation  eroded  the  value  of  money. 

Isted  on  a  larger  return. 

ued   to   rise   partly   be- 

o  persuade  lenders  that 

ght  under  control.  The 

rates  Is  responsible  fl- 

ilble    Inflation.    In    the 

iOU&lng  costs  also  should 


lenders  naturally  1 

Rates  have  contl 
cause  It  takes  time 
inflation  will  be  bi 
only  hope  for  lowei 
nance,  not  Irrespoi 
process  the  rtse  In 
be  slowed. 

The  Administration  and  Congress  con- 
tinue to  press  plan$  to  help  housing.  Their 
efforU  are  more  likely  to  be  effective  If 
everyone  sees  the  r4al  bricks  and  mortar  of 
the  Industry's  financial  problems. 

Decline   m   MoNrf-MAXKET   Quotes   Eases 

Pressuse  St7pporti><g  Record  Prime  Rate 

(By  Bdwaid  P.  Poldessy) 

New  York. — Thej  downtrend  In  money- 
m&i^t  Interest  ratee  Is  alleviating  the  heavy 
pressure  that  has  k^pt  the  nation's  banking 
system  from  reducing  the  prime  rate,  the 
minimum  fee  on  corporate  loans. 

Major  banks  have  [had  a  record  8>4  To  prime 
rate  since  last  June.  A  number  of  smaller 
banks  reduced  their  rates  beginning  in 
February,  but  the  big  banks  called  the  moves 
premature.  \ 

Principally,  the  s^oney-center  inatltutloni 
argued  that  their  own  cost  of  obtaining  lend- 
able  funds  was  too  high  In  relation  to  the 
prime  rate,  and  that  loan  demand,  although 
off  from  the  torrldl  pace  of  late  1969,  was 
still  a  threatening  factor. 

In  recent  days,  however,  the  cost  picture 
has  changed  dramatically.  Bates  have  fallen 
sharply  on  three  key  sources  of  banks'  funds: 
Commercial  paper.  jEurodoUars  and  Federal 
funds.  I 

In  two  of  these  areas,  rates  have  moved 
below  the  prime  raite.  For  Instance.  Federal 
funds,  the  reservM  that  banks  lend  each 
other,  usually  overflight,  have  been  at  an 
average  rate  of  aboit  7%  %  tat  the  past  two 
weeks  or  so.  For  most  of  the  year  the  rates 
have  averaged  arou|kd  9Tc  and  In  some  oases 
reached  as  high  as 


commerc: 
Commercial  papi 
currently  Is  being 
about  7*4%  to  8 ',4 
are   unsecured    p) 


Monetary  restraint,  aiming  at  ciirlng  Infla- 
tion, has  clearly  cAused  troubles  for  housing. 
There  Is  reason  to  wonder,  though,  whether 
home  building  l*i't  suffering  at  least  as 
much  from  the  dvease  as  from  the  cure. 

Lelf  Olaen,  senior  vice  president  and  econ- 
omist of  New  York's  First  National  City 
Bank,  was  consitlerLng  that  question  in 
recent  Senate  ooitunittee  testimony.  Citing 
a  Census  Bureau  Report  that  residential  con- 
struction   costs    Ipse    32.6%     between    1964 


L  paper  rates 
Issued  by  bank  affiliates 
Id  at  rates  ranging  from 
Such  Issues,  basically, 
ssory  notes:  proceeds 
from  the  sales  are  used  to  buy  loans  from 
the  portfolios  of  trie  affiliated  banks.  As  re- 
centiy  as  two  weeis  ago,  the  going  rate  on 
bank-related  paper  was  about  SVi  ""^  ■  Prior  to 
then,  the  rates  ha^  ranged  to  as  much  as 

91/4%. 

Eurodollar  rates  while  still  above  the 
prime  rate,  have  fjillen  dramatically.  Euro- 
doUars  are  dolLari  held  outside  the  U.S. 
Banks  in  major  tt.S.  money  centers  have 
relied  heavily  on  e  uch  funds  for  their  do- 
mestic   needs.    Recentlv.    such    funds    have 
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been  trading  at  lees  than  9r6 .  in  contrast  to 
the  10  %  and  more  rates  common  throughout 
most  of  last  year. 

Perhaps  moat,  significant  for  the  commer- 
cial banks  has  been  the  rate  reductions  regis- 
tered on  commercial  paper  Issued  by  financial 
and  Industrial  corporations.  Such  paper  Is 
sold  mainly  to  other  companies  and  thus  pro- 
vides In  essence  a  system  whereby  corpora- 
tions borrow  from  each  other,  bypassing  the 
banks. 

The  going  rate  on  such  paper  dropped  In 
about  ^y^'7c  Friday  after  hovering  above 
8^2''  oi^  active  maturities  until  early  this 
month.  Bankers  had  been  concerned  that  a 
reduction  In  the  prime  rate  to  below  the  pre- 
vailing commercial  paper  rates  would  cause 
corporations  to  switch  their  borrowings  from 
the  paper  market  to  banks.  Should  paper 
rates  remain  at  their  current  levels  or  fall 
further,  banks  would  be  given  considerable 
leeway  In  setting  the  prime  rate. 

But  banks  may  want  to  wait  until  at  least 
the  April  15  tax-payment  date  before  tak- 
ing action  on  the  prime  rate  in  order  to  get 
a  better  Idea  of  loan  demand. 

The  latest  tax-payment  date,  last  Mon- 
day, produced  relatively  heavy  loan  demand 
on  banks,  but  according  to  bankers,  created 
no  real  strains. 

BANKXRS'    ACCSPTAMCES 

In  money-market  developments  Friday, 
several  dealers  lowered  their  rates  on  bankers' 
acceptances  by  \t  percentage  point. 

"These  Included  M&T  Discount  Corp.  and 
New  York  Hanseatlc  Corp.  Both  p>oeted  scales 
of  7^  %  bid.  7H  %  offered  on  acceptances  due 
In  one  to  180  days.  Bankers'  acceptances  pri- 
marily are  bills  to  finance  the  export.  Import, 
transfer  or  storage  of  goods.  They  are  termed 
accepted  when  a  bank  guarantees  their  pay- 
ment at  maturity. 

One  key  benefit  to  banks  of  the  general  de- 
cline In  Interest  rates  is  that  It  Is  allowing 
negotiable  certiflcates  of  deposit  to  become 
competitive  with  other  money-market  Instru- 
ments. CDs  represent  deposits  left  with  banks 
for  a  specific  period  of  time.  Because  banks 
arent  permitted  to  pay  more  than  614  %  to 
7>/^  %  (depending  on  maturity) .  such  CDs 
haven't  been  attractive  to  Investors  who 
could  get  higher  rates  on  other  money-mar- 
ket Instruments. 

While  the  CD  celling  rates  are  generally 
still  below  most  other  money  market  rates. 
banks  In  recent  weeks  have  been  able  to  find 
"buyers"  for  a  moderate  amount  of  certifi- 
cates. Until  the  Federal  Reserve  clamped 
down  tightly  on  credit,  beginning  late  1968. 
CDs  had  been  a  principal  means  banks  used 
to  obtain  lendable  funds. 


TAKE  PRIDE  IN  AMERICA 

The  SPEAKER.  Under  a  previous 
order  of  the  House  the  Chair  recognizes 
the  gentleman  from  Ohio  (Mr.  Miller) 
for  5  minutes. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  to- 
day we  should  take  note  of  America's 
great  accomplishments  and  in  so  doing 
renew  our  faith  and  confidence  in  our- 
selves as  individuals  and  as  a  nation. 
The  United  States  is  the  largest  producer 
of  eggs  in  the  world.  In  1967,  Uie  United 
States  produced  70,161  million  eggs.  This 
represented  26  percent  of  the  world  total 
and  more  than  twice  as  much  as  pro- 
duced by  the  Soviet  Union,  the  second 
leading  nation. 


THE  CRISIS  GROWS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  Chair 
recognizes  the  gentleman  from  Pennsyl- 
vania (Mr.  Dent)  lor  30  minutes. 


Mr.  DENT.  Mr.  Speaker.  I  ask  the 
House  today  to  hear  some  bothersome 
facts  about  our  impending  import  crisis, 
and  the  coming  decision  on  international 
trade  and  its  impact  upon  UJS.  employ- 
ment. 

No  nation  was  better  prepared  to  sus- 
tain itself  in  every  field  of  economic 
endeavor  before  and  after  World  War  n. 
No  nation  will  be  in  more  serious 
Jeopardy  in  this  regard  if  trade  is  carried 
on  for  the  next  decade  as  it  is  now. 

The  total  unemplojrment  must  be 
judged  by  the  total  of  unearned  income 
received  as  compared  to  the  earned  in- 
comes from  the  production  of  goods  and 
services. 

We  cannot  count  24  million  social 
security  retirees,  13  million  relief  recipi- 
ents, 9  million  public  paid  civil  servants 
as  producers  of  goods  for  sale.  To  get  a 
true  picture  of  our  impending  crisis  we 
must  separate  the  production  workers 
from  the  suppliers  of  services. 

The  producers  are  vulnerable  to  the 
fiood  of  low  price-structured  imports, 
regardless  of  the  foreign  product  U.S. 
selling  price. 

While  the  import  flood  usually  starts 
by  cutting  into  the  UJS.  market  with  a 
low  selling  price  product,  the  price  struc- 
ture changes  in  proportion  to  the  per- 
centage of  the  U.S.  market  captured. 

Witness  the  price,  of  imported  elec- 
tronic devices,  televisions,  radios,  binocu- 
lars, watches,  and  the  other  more  sophis- 
ticated consumer  products. 

As  the  cheap  labor  products  invade  our 
market,  they  push  American  producers 
to  more  automation  and  less  and  less 
quality  products  in  an  effort  to  meet  the 
low  prices  set  by  importers.  As  our  prod- 
uct quality  is  lowered,  cheap  labor 
producers  overseas — and  across  our 
borders — better  their  quality  and  in  slow 
but  measured  steps,  the  importer  raises 
his  prices. 

By  the  time  the  U.S.  producer  gets  set 
to  compete  with  low  margin  profits  de- 
pending upon  mass  production  and  sales, 
he  has  lost  anywhere  from  5  to  80  percent 
of  his  domestic  market. 

Once  a  U.S.  product  loses  5  percent  of 
our  market,  the  producer  becomes  more 
vulnerable  and  sensitive  to  new  minimum 
wage  standards,  new  union  contracts, 
and  even  more  serious,  new  taxes — local. 
State,  and  Federal — which  are  not  ap- 
pUcable  to  producers  of  imported 
products. 

American  industry  has  pleaded  in  vain 
for  years  for  protection  against  man- 
dated production  costs,  not  protection  of 
their  profit  margins. 

U.S.  trade  policy  is  dictated,  unfortu- 
nately, by  the  will-o'-the-veisp  of  inter- 
national diplomacy  as  practiced  by  our 
State  Department. 

Basically,  our  problems  stem  from  two 
sources,  one  governmental,  and  the  other 
economic. 

The  takeover  of  the  Commerce  De- 
partment's functions  by  the  State  De- 
partment ts  the  one  source  of  trouble, 
and  the  other  is  the  high  profit,  with  tax 
dodging  avenues  afforded,  by  import- 
export  cartels,  secret  agreements,  eoid 
Just  plain  double  bookkeeping  practices 
here  and  abroad. 

The  old  doctrinaire  proforma  argu- 
ments of  the  free  tzaders  are  no  longer 


valid.  They  only  serve  to  lull  Congreas, 
our  executive  branch  and,  in  general.  tHe 
people,  into  a  dream  walking  sleep,  in- 
sensitive to  the  cries  for  help  from  the 
victimized  industries  and  displaced 
workers. 

The  free  trader's  logic  lost  sdl  of  its 
value  when  the  first  U.S.  runaway  in- 
dustry escaped  its  U.S.  taxes.  P.L5.  cri- 
teria, and  strict  accounting  requirements 
on  wages,  hours,  profits,  and  spending  of 
corporation  moneys  by  corp>oration  offi- 
cials. This  happened  when  the  U.S.  pro- 
ducers moved  to  a  foreign  base  of  oper- 
ations and  exported  to  the  U.S.  market, 
not  as  a  foreigner  but  as  a  U.S.  trade- 
marked  domestic  entity. 

Universal  condemnation  of  UJS.  ruh- 
away  industries  is  not  valid  in  all  cases. 
U.S.  corporations  are  created  for  the 
single  and  sole  purpose  of  earning  profits 
for  stockholders.  Industry  moves  to  the 
lowest  waged  area  to  protect  profits.  U.S. 
labor  is  organized,  first,  for  the  purpose 
of  bettering  wages,  second,  working  cgD- 
ditions,  and  social  conditions  such  as 
better  housing,  educational  opportuni- 
ties, health,  and  welfare. 

Congress  had  its  part  in  pushing  \3B. 
industry  to  foreign  shores,  by  making  it 
profitable  taxwise  for  industry  to  move 
offshore,  and  by  allowing  imports  to  take 
over — to  the  limit  of  their  production 
capability — the  T3S.  marketplace. 

Industry.  In  order  to  fulfill  its  purpose 
as  a  profitmaking  institution,  moves  to 
any  location  that  enhances  its  opportu- 
nities to  make  a  profit. 

Until  Congress  made  it  unlawful  to 
ship  products  across  State  lines,  unless 
produced  under  the  conditions  of  the  Pair 
Labor  Standards  Act.  the  South  was  tak- 
ing industry  away  from  the  high-cost 
North. 

In  our  industries  tied  to  the  minimum 
wage  laws — textiles,  and  other  high  labor 
content  products,  secondary  manufac- 
turing, light  'ndustries,  and  import  sen- 
sitive consumer  lines — the  lack  of  custom 
house  or  border  protection  is  a  death 
sentence,  unless  Congress  ties  import 
labor  content  to  our  standards  under  the 
Fair  Labor  Standards  Act,  Walsh-Healy 
Act.  and  Davis-Bacon  Act,  in  the  labor- 
management  field,  and  antitrust  price 
fixing,  and  monopoly  in  the  consumer 
protection  field.  1 

Industry  can  claim  with  much  justifi- 
cation that  our  trade  policies  are  re- 
sponsible for  the  growth  of  UjB.  prod|ic- 
tion  overseas.  I 

Labor  has  been  a  willing  part  too  16ng 
in  this  mistaken,  and  outmoded  trade 
policy.  , 

Only  recently  has  "big"  labor  started 
to  "view  with  alarm"  the  impending  crisis 
in  imports.  However,  they  are  still  tak- 
ing two  steps  forward  and  falling  back 
one  and  a  half  steps  at  the  same  time  In 
trade  policy. 

The  recent  call  to  a  session  of  labor 
leaders  for  a  2-day  talk  fest  on  imports 
was  a  masterpiece  of  walking  uphill  with 
a  bucket  of  water  on  each  shoulder  over 
an  egg  paved  walkway.  They  are  so 
afraid  of  breaking  the  eggs,  representing 
the  free  traders  in  the  AFL-CIO,  that 
they  lose  all  the  water,  which  represents 
the  worry  and  fear  of  the  imions  with 
increasing  unemplosmient  from  the  fen- 
pact  Of  Imports. 
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Until  labor  fights  for  a  realistic  trade 
policy  based  upon  measuring  import-ex- 
port values  on  labor  displacement  both 
here  and  abroad,  imtll  labor  demands 
that  each  industry  be  measured  on  its 
own  and  not  as  part  of  the  all  encom- 
passing so-called  balance  of  pajrments. 
and  until  labor  realizes  that  nothing  can 
substitute  for  a  Job  there  can  be  no 
meaningful,  and  equitable  trade  policy. 
Relief,  subsidy,  retraining,  welfare,  early 
pension  plans,  tax  considerations,  or  any 
other  handout  can  not  take  the  place 
of  the  right  to  earn  a  living  by  woiic- 
ing.  and  producing  goods  and  services. 
The  worker  must  have  protection  against 
foreign  imixtrts  regardless  of  foreign 
product  selling  price  in  the  U.S.  market 
place. 

So  long  as  professionals  and  service 

.  workers  believe  they  are  immime  from 

injury  from  imports,  so  long  will  the 

march  into  the  imports  crisis  proceed. 

Service  industries  will  have  to  muster 
their  forces  to  fight  imports.  They  are 
tied  to  the  domestic  market.  Production 
industries  can  move  but  professional  and 
personal  services  must  also  live  on  the 
production,  distribution  and  consiunp- 
tion  of  American  goods. 

Mr.  Speaker,  I  present  now  a  partial 
list  of  import  penetration  of  U.S.  market: 
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reached  a  penetra- 
n  1968.  They  have  in- 


In  1968  imports  jiunped  to  18  million 
tons  compared  with  12  million  tons  in 
1967.  At  the  end  of  1968  an  international 
arrangement  was  made  whereby  other 
countries  reduced  their  exports  to  this 
coimtry  to  14  million  tons  in  1969.  This 
flgxu«  represented  13  percent  ot  UjS. 
consumption.  While  exports  doubled 
from  2.5  million  tons  in  1968  to  5.5  mil- 
lion tons  in  1969,  they  were  still  only 
somewhat  over  a  third  of  Imports. 

FOOTWXAK 

In  1969  imports  r^resented  23.9  per- 
cent of  apparent  domestic  consumption. 

In  January  1970,  imports  reached 
about  33  percent  of  consumption. 

SEWINO    KACHDnS 

In  1969  about  40  percent  of  our  house- 
hold sewing  machines  were  imported. 
Only  one  compemy  now  manufactures  in 
this  country.  A  good  part  of  the  opera- 
tion is  assembling  with  Imported  goods. 

ATTTOICOBILCS 

Even  though  our  automobile  manufac- 
turers have  turned  once  more  to  small 
compact  cars  to  meet  import  competi- 
tion, they  have  been  losing  ground  to 
imports. 

In  1969  imports  of  non-Canadian  for- 
eign automobiles  represented  12  percent 
of  our  domestic  consumption  In  number 
of  cars.  Together  with  imports  from 
Canada,  imports  were  18  percent  of 
domestic  consumption. 

In  January  and  Frt)ruary  1970,  while 
UJ3.  production  declined  from  January- 
February  1969  some  13  percent,  imports 
increased  17  percent. 

The  Increase  in  Imports  of  automobiles 
is  also  reflected  in  steel  tonnage. 


Manmade  fibers 
tion  of  9.4  percent 
creased  materially  Since  then. 

PIANOS 

Imports  in  1960-62  represented  only  2 
percent  of  our  domestic  consumption.  In 
1969  they  had  risen  to  11  percent. 

On  a  finding  by  the  Tariff  Commission 
the  President  in  f  ebruary  of  this  year 
postponed  the  further  lowering  of  the 
tariff  as  provided  iji  the  Kennedy  Round. 

TOMATOES 

Florida  tomato  growers  are  being  hard 
pressed  by  import  from  Mexico. 

Diuing  the  1968-69  season  imports  had 
grown  to  38  percent  of  U.S.  consumption. 
During  the  1969-7P  season  imports  have 
risen  even  more  rabidly,  because  of  some 
deficiency  of  the  ^orida  crop. 

In  January  and;  February  of  1970  im- 
ports have  supplied  over  half  of  TJS.  con- 
sumption. During  the  first  week  in  March 
1970,  imports  equiled  86  percent  of  the 
market.  | 

This  means  a  ipw  retiun  for  Florida 
because  the  higher  prices  associated  with 
a  short  supply  did  not  develop. 

MtrSHSO^lfS CANNED 

Imports  of  Cloned  mushrooms  are 
supplying  about  30  percent  of  domestic 
consiunptlcm.  Thf  principal  source  Is 
Taiwan. 

nsHlPKODUCTS 
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Imports  of  components  have  reached 
substantial  proportions.  Univac,  for  ex- 
ample, imports  Japanese  printed  circuits 
for  incorporation  tn  the  finished  ma- 
chines in  this  count 

Tile  imiMrts  of  ail  kinds — mosaic  and 
wall — supplied  38  percent  of  apparent 
consumption  in  1961  >. 

In  the  case  of  glazed  mosaic  tile  the 
penetration  in  1919  was  97  percent, 
mostly  from  Japan. 

BICTCLKS   ANE    BICTCLX   TIRK8 

Bicycle  imports  'have  resumed  their 
upward  trend  alter  subsiding  for  several 
years,  reaching  28  dercent  of  the  market 
in  1969,  up  from  20  5  percent  in  1968. 

Bicycle  tire  imports  have  increased 
steadily  in  the  paAt  10  years  and  now 
supply  over  half  of  domestic  consimip- 
tion.  The  1969  penstration  was  56.1  per- 
cent, up  from  52.2  percent  in  1968. 


Over  50  percent  of  domestic  fish  con- 
sumption is  sui^lied  by  imports.  In  some 
classifications  the  penetration  ranges  up 
to  65  percent  and  70  percent.  The  up- 
trend has  been  shiarp  and  relentless. 

KL^rTKOIflCS 


orked  great  havoc  in 

c    goods — household 
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Woolen  textiles  Imports  began  rising  a 
few  years  ago  and  in  1969  suppUed  26 
percent  ot  our  market. 


Imports  have 
consumer    eleci 
radio,  television, 
ers,  et  cetera. 


In  1969  import^  represented  78.5  per- 
cent of  domestic!  consumption  of  table 
radios  in  this  country;  94.1  percent  of 
portable  radios;  69.6  percent  of  clock 
radios,  and  71.1  percent  of  all  radios. 

Nearly  20  percoit  of  the  imports  were 
American  brands  manufsu:tured  abroad. 

T^.EVI8ION 

In  1969  television  imports  reached  30.3 
percent  of  the  U.a|.  market. 

10GBAPH8 

if  phonographs  repre- 
\t  of  n.S.  consumption. 

kCNXnC   TARS 

Imports  reached  88.7  percent  of  the 
UJS.  Market  in  1969. 

OmCf    MACEINXS 
TTnWBTTBBS 

Imports  of  portable  tjrpewriters  repre- 
sented about  80  percent  of  domestic  coa- 
siu]:u>ti(m  in  1969.  Japan,  Germany  and 
Spain  —  Olivetti  j—  were  the  principal 
sources.  Office  j  typewriters.  Including 
electric,  achieved  an  Import  penetration 
of  38  percent  in  1$69. 

CAtCUl.ATOB6 

Small  electronic  table  model  calcula- 
tors reached  73J  percent  of  UJS.  con- 
simiption  in  1969,  most  of  than  from 
Japan. 


1969  imports 
sented  32.6  percc 
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Imports  of  sweatiers  supplied  41.9  i>er- 
cent  of  our  market  in  1969. 


UNFAIR' 


k.DE  POLICIES 


The  SPEAKER  ^ro  tempore.  Under  a 
previous  order  of  Ithe  House  the  Chair 
recognizes  the  gentleman  from  Pennsyl- 
vania (Mr.  Oatdos)  for  30  minutes. 

Mr.  GAYDOS.  Mr.  Speaker,  the  hand- 
writing is  on  the  wall  about  the  unfair 
fair-trade  policies  of  our  country.  And, 
if  you  cannot  read  lit  there,  you  can  read 
it  with  stark  clarit  j  in  newspaper  reports 
and  the  Congressional  Record. 

We  are  facing  s«rious  economic  prob- 
lems because  of  th^  damage  done  by  for- 
eign imports  to  ou|  glass,  leather,  textile 
and  electronic  indtstries.  It  may  be  only 
a  matter  of  time  imtil  the  steel  Industry 
again  is  threatened  by  foreign  domina- 
tion. I 

There  have  been  confusing  and  con- 
flicting reports  pimllshed  about  the  ad- 
ministration's position  on  this  vital  is- 
sue. I  have  seen  ariticles  which  appear  to 
put  the  President's  advisors  on  both  ends 
of  the  argument.  Some  claim  the  door 
should  be  opened  wide  to  foreign  prod- 
ucts, thereby  driving  down  domestic 
prices  and  curbing  infiation.  Others  dis- 
agree, maintaining  an  open  door  policy 
will  result  in  a  flood  of  imports,  an  up- 
ward surge  of  unemployment  ending  in 
disaster  for  American  industry. 

There  are  reports  the  President  is  con- 
sidering what  appears  to  be  a  welfare 
program  for  mdus^ry  in  this  coimtry,  one 
similar  to  his  expanded,  welfare  plan  for 
the  individual.  Under  this  Industrial  wel- 
fare program,  the  President  would  pro- 
vide Improved  "aajtistment  assistance" 
to  aid  Industries  crippled  by  the  blows 
^petition.  It  could  in- 
a  crisis,  tmemploy- 
beneflts  for  dls- 
)r  development  of  new 
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Industries  to  replfl|ce  outmoded  ones, 


There  are  many  questions  I  have  con- 
cerning this  proposal,  but  I  will  hold 
them  until  more  details  have  been  made 
available  to  the  Congress  and  the  public. 

As  it  stands  now,  I  do  not  know,  and  I 
wonder  if  anyone  does,  Jmt  where  the 
administration's  position  is  on  the  import 
question.  I  wrote  the  President  twice 
seeking  an  official  answer  if  the  adminis- 
tration is  or  Is  not  considering  liberalizing 
Import  quotas  on  steel.  I  finally  received 
an  answer,  March  17,  after  a  2-month 
wait,  but  it  was  as  confusing  as  previous 
reports.  I  still  do  not  know  what  the  ad- 
ministration Is  thinking. 

William  E.  Tlmmons,  Assistant  to  the 
President,  informed  me  in  his  letter  of 
March  13: 

The  President  bfts  not  nutde  any  decision 
to  aslc  the  foreign  companies  to  modify  that 
commitment  (pertaining  to  the  existing 
voluntary  restraint  program)  and  none  of 
the  President's  advisors  are  not  planning  to 
submit  the  issue  to  blm  for  decision  in  the 
immediate  future  .  .  . 

Mr.  Speaker,  I  am  not  sure  I  even  un- 
derstand that  sentence.  The  first  part 
would  indicate  the  President  has  studied 
some  plan  but  made  no  decision  on  his 
course  of  action.  However,  the  second 
half  of  the  sentence  contains  a  double 
negative,  "none — are  not  planning."  Is 
that  a  grammatical  error?  If  none  are 
not  planning,  does  it  mean  all  are  plan- 
ning? At  any  rate,  I  conclude  the  ad- 
visers, at  least,  have  been  studying 
something. 

Furthermore,  Mr.  Timmons  continues 
in  the  same  paragraph: 

However,  I  am  sure  you  can  recognize  that 
the  administration  must  examine  the  pros 
and  cons  of  any  measure  In  Ught  of  the 
over-all  implication  for  the  national  Interest. 

This  sounds  to  me  as  though  Mr.  Tlm- 
mons is  saying: 

If  the  question  Is  not  being  studied  now. 
It  wlU  l>e. 

On  the  other  hand,  it  could  be  an  ex- 
planation why  the  admlnistraticNi  now  is 
studsring  both  sides  of  the  import  coin. 

Mr.  Speaker,  I  feel  the  letter  is  vague, 
inconclusive  and  ambiguous.  I  do  not  be- 
lieve it  answers  my  specific  question:  Is 
the  administration  considering  liberali- 
zation of  foreign  steel  quotas? 

I  would  like  to  submit  into  the  Rscord 
copies  of  several  newspa[>er  articles 
which  support  my  feeling  the  American 
Industrial  market  is  facing  serious  prob- 
lems with  increased  foreign  imports.  I 
hope  my  colleagues  will  read  them.  They 
have  been  clipped  from  the  Pittsburgh 
Post-Gazette,  the  Pittsburgh  Press,  and 
the  Daily  News  of  McKeesport. 

On  March  10  the  Post-CHizette  carried 
a  story  Zenith  Radio  Corp.  expects  to  cut 
its  working  force  by  an  average  of  3.000 
Jobs  in  1970  because  of  Japanese  expan- 
sion in  this  industry — one  which  already 
has  its  share  of  troubles  according  to  ac- 
counts reported  previously  in  the  Record. 
The  article  says  this  severe  cutback  in 
Jobs  is  due  to  the  opening  of  a  new  plant 
on  Taiwan.  An  official  of  Zenith  has  writ- 
ten the  Department  of  Commerce,  warn- 
ing the  electronic  Industry  here  is 
"engaged  in  a  life  and  death  stniggle 
with  the  Japanese." 


I  fear  what  the  end  might  be  if  the 
current  trend  conUnues.  Were  I  a  car- 
toonist, I  might  depict  a  caricature  of 
Uncle  Sam,  representing  UJS.  industry, 
committing  hari-kari  with  a  samuri 
sword,  symbolic  of  our  foreign  import 
policies. 

On  March  12,  both  the  Press  and  the 
Post-Oazette  included  stories  dealing 
with  a  complaint  filed  by  Westinghouse 
Electric  Corp.  with  the  U.S.  Biu^eau  of 
Customs.  The  firm  is  asking  for  an  inves- 
tigation into  "unfair  and  unlawful"  trade 
in  power  transformers,  accusing  com- 
panies in  France,  Italy,  Sweden,  Switzer- 
land, Japan,  and  the  United  Kingdom 
of  "dumping"  their  products  on  the  U.S. 
market.  Westinghouse  states  it  has  had 
to  cut  346  persons  from  the  payroll -at 
its  Muncie,  Ind.,  plant  because  of  the  ac- 
tion of  foreign  competitors. 

We  have  heard  this  sad  song  stmg 
before  in  the  House  by  other  representa- 
tives of  the  electronic  industry  as  well  as 
those  from  glass,  leather,  and  textiles. 

Mr.  Jack  Markowltz,  business  editor 
for  the  Post-Gazette,  says  Westinghouse 
claims  cheapie  foreign  goods  are  now 
grabbing  15  percent  of  the  TJS.  mar- 
ket said  have  cost  American  firms  about 
$150  million  in  sales  in  the  past  5  years. 
Furthermore,  his  story  points  out  Ameri- 
can firms  cannot  sell — at  any  price — 
their  transformers  in  five  of  the  six 
countries  cited  in  the  Westinghouse 
complaint. 

The  Markowltz  article  also  points  out 
how  Japan  lAays  the  game  of  free  trade. 
He  warned  on  March  12 — and  formal 
requests  were  filed  March  14 — that  five 
major  aluminum  firms  in  Japan  were 
going  to  ask  the  Japanese  Government 
to  block  establishment  of  an  Alcoa 
smeltering  plant  on  the  Ryukyu  Islands 
before  this  coimtry  returns  that  property 
to  Japanese  control. 

It  seems  Japan  wants  no  competition 
from  Alcoa,  nor  from  other  American 
mdustries.  An  article  from  the  Dally 
News  of  March  16  describes  the  battle 
for  dollars  now  being  waged  be- 
twem  American  and  Japanese  auto 
manufacturers. 

Mr.  Maricowitz  also  touches  on  the 
matter  of  steel  imports,  noting  the  price 
of  imported  steel  Jumped  from  an  aver- 
age cost  of  $124  per  ton  in  1969  to  $151 
in  January  1970.  Why?  Partly  because 
of  higher  prices,  he  says,  but  also  be- 
cause foreign  competitors  began  selling  a 
higher  percentage  of  higher  priced  steel, 
such  as  stainless,  UxA,  and  alloy. 

The  overseas  producers  changed  their 
product  mix,  despite  the  fact  they  have 
said  they  would  try  not  to.  This  paper 
promise  was  a  provision  of  the  voluntary 
restramt  arrangement  which  was  con- 
ceived to  ward  off  congressional  action 
on  quotas  after  1968's  record  Import  ton- 
nage of  18  million  tons  of  steel. 

The  amount  of  foreign  steel  coming 
into  this  country  greatly  concerns  me 
because  I  represent  a  steelmaklng  sec- 
tion of  this  Nation — the  20th  Congres- 
sional District  of  Pennsylvania.  While 
steel  may  not  now  be  fedilng  the  cnmch 
from  foreign  competition,  due  to  record 
export  tonnage,  the  Industry  is  feeling 
the  squeeze  of  a  deflated  econcMny  and 
ballooning  inflation. 


Unemployment  is  on  the  rise  through- 
out the  country  and  there  are  indications 
domestic  orders  for  steel  now  are  easing 
off.  which  will  mean  manpower  cutbacks 
since  it  is  the  practice  of  the  industry  to 
produce  to  meet  demand.  No  orders — no 
work.  No  work — no  need  for  woi*ers. 

The  withdrawal  of  the  Nation's  in- 
volvement in  Vietnam,  while  a  most  de- 
sirable turn  of  events,  is,  nonethelets, 
having  its  effect  on  the  econ(Hnlc  home- 
front  in  my  district.  In  early  March  a 
shell-making  plant  employing  1,200  per- 
sons announced  it  will  close  June  1. 
Another  plant,  engaged  in  bomb  pro- 
duction, has  been  cutting  back  its  woiic- 
ing  force  in  recent  months  as  the  demand 
for  the  explosives  slackened. 

Steps  are  being  taken  to  absorb  these 
workers  into  other  industries  but  It  Is 
a  difficult  process.  The  20th  District  pri- 
marily is  a  steel  district.  There  is  not  a 
great  deal  of  diversification  of  Industry. 
It  is  common  knowledge  at  home  that  as 
steel  goes,  so  goes  the  district's  economy. 
The  men  furloughed  now  may  hanre 
trouble  getting  work,  but  the  situation 
will  become  extremely  critical  if  the  stCel 
industry  as  a  whole  begins  to  cut  back  on 
its  working  force. 

Mr.  Speaker,  the  import  question  re- 
mains a  serious  one  today.  I  realize  there 
is  no  easy  solution  to  a  complicated  prob- 
lem. But,  if  the  admlnlstrati(m  is  con- 
sidering a  plan,  I  feel  the  Congress  and 
the  American  public  has  a  right  to  be  so 
Informed.  I  do  not  believe  we  should  have 
to  rely  on  unconfirmed  newspaper  arti- 
cles quoting  an  unidentified  source  of  in- 
formation. Such  a  policy  leads  only  to 
a  nationwide  guessing  game. 

The  articles  follow : 

[From  Xtx9  Pittsburgh  Post-Oazette,  Mar.  |2. 

1970] 

Wksttmchouse  Chaecis  "DuiCFiito'* 

By  Jack  MarkowttB 

Westlnghoxise  Electric  Corp.  says  compM- 
to«  in  six  foreign  covmtnee  are  playing  ditty 
In  tbelr  17.S.  sales  of  large  power  trans- 
formers, and  the  Pittsburgh  fiim  yesterday 
asked  the  X5B.  Bureau  of  Customs  to  do 
something  about  it. 

Ironically,  Uncle  Sem  Is  one  of  the  leadtog 
customers  at  the  foreigners'  tranaooeanlc  dis- 
count covmter  wlure  transfonnen  are 
"dumped"  for  coveted  U5.  dollan  at  prices 
under  the  fair  value  of  the  mercbandlee. 
Under  wbat  the  foreign  firms  charge  custotn- 
era  In  their  own  coiintrleB. 

Westlngbouse  says  the  cbe^le  foreign 
goods  are  now  gabbing  15  percent  of  the 
U.S.  market,  and  have  cost  AmfairAr  flixns 
about  $160  mUllan  In  sales  tbe  past  Ave 
years. 

TAKES  FSOTTTS,   JOBS 

John  W.  ««>«p»nin,  president  of  ^eaitiag- 
bouse  Power  Syatcma.  said  bis  flnn  has  col- 
lected soma  bard  evldeooe  <tf  dimiped  equip- 
ment from  Fnanoe,  Italy,  Swedwi,  9m\xmt- 
land,  Japan  and  Uve  United  Kingdom  wid 
Iranlcally,  an  American  firm  cant  seU  Its 
transfcnncrB  in  five  of  those  six  countries  at 
any  price. 

"Tbey  won't  let  you  bid."  said  Slmpaon. 

H«  Indicated  tbe  unfair  foreign  oon^Mtl- 
tlon  la  piiablng  the  proAts  of  Westtngboua*^ 
and  probably  the  nine  otbor  UJS.  flnna  that 
make  big  transfoimen — down  to  Just  about 
the  break-even  point  on  that  equipment. 

It  also  cost  the  Jobs  of  346  employes  laid 
off  during  IMB  at  Westlnghouse's  Munlce, 
Ind.,  piant. 

The  big  tranafwmers — huge  gray  boxes  as 
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tall  as  50  feet  and  priced  between  $50,000  and 
a  few  million  dollars — are  nd;  made  around 
Pittsburgh,  so  no  local  Jobs  are  In  danger  .  .  . 
yet. 

Transformers  change  the  flow  potential 
of  electric  currents,  are  vital  at  power  plants. 
But  the  same  foreign  Arms  that  make  them 
maXe  other  electrical  gear  that  does  com- 
pete with  Pittsburgh,  and  any  opening  for 
dumpers  Is  a  mistake. 

"An  order  you  don't  get  Is  Jobs  you  don't 
have."  said  John  Simpson.  "An  Injury  might 
be  Just  a  lack  of  growth."  He  said  Westlng- 
bouse's  "proflt  erosion"  In  transformere 
hasnt  been  catastrophic.  (The  firm  earned  a 
record  $149.8  milUon  In  1969)— but  "there  U 
a  principle  Involved." 

The  dvimper  t>-plcally  loads  all  his  develop- 
ment and  engineering  costs  for  a  given  prod- 
uct onto  customers  in  his  protected,  own- 
country  market,  then  makes  use  of  excess 
plant  capacity  to  ship  goods  here  for  an 
"incremental  proflt '  that  keeps  his  plant 
working  and  workers  on  the  Job.  He  fre- 
quently gets  all  kinds  of  export  subsidy 
aid  from  his  doUar-wantlng  government,  too. 
It  leads  to  some  crazy  results. 
The  Japanese  home  prices  on  big  power 
transformers  (over  10.000  kilovolt-amperes) 
are  three  times  higher,  Westlnghouse  says, 
than  prices  they  quote  in  the  U.S.— with  an 
ocean  to  cross,  yet.  Britain  and  Sweden  sell 
here  at  about  half  price. 

U.S.  SEES  NO  Evn. 

Uncle  Sam.  who  puts  on  red-whlte-and- 
blue  blinders  when  he  opens  bids,  has  been 
giving  foreign  transformer  makers  95  percent 
of  the  current  business  In  agencies  like  TVA. 

A  customs  probe  could  lead  to  big  duty 
charges  being  slapped  on  the  dumped  goods. 

Sometimes  Just  the  threat  of  a  probe  wlU 
cause  the  foreign  firms  to  cut  It  out. 

As  a  couple  of  other  recent  evidences  that 
lorelgn  countries  play  free  trade  the  funny 

way: 

Japan's  five  major  aluminum  smelting 
firms  are  saying  they'll  try  to  block  estab- 
lishment of  a  possible  aluminum  smelter  by 
Alcoa  in  the  Ryukyu  Islands,  soon  to  revert 
to  Japanese  control.  No  competition  from 
Alcoa,  please,  for  Asian  market. 

American  Iron  and  Steel  Institute  reports 
the  value  of  an  average  ton  of  Imported 
steel  went  up  sharply  in  January  to  $151 
from  $124  during  1969.  This  partly  reflects 
higher  prices  but  partly,  too.  the  Increasing 
percentage  of  higher  priced  steels— stainless, 
tool  and  alloy.  These  grades  amounted  to  5.9 
per  cent  of  January  imports  versus  4.3  per 
cent  in  December. 

Foreign  steelmakers  agreed  to  a  "volun- 
tary" quota  on  U.S.  sales  In  terms  of  tonnage. 
Nobody  promised  anything  on  dollars. 

I  From  the  Pittsburgh  Press.  Mar.   12.   1970) 
WE  Fnxs  Dumpings  Chabces 

Westlnghouse  Electric  Corp.  has  asked  the 
Customs  Bureau  to  Investigate  what  It 
termed  "unfair  and  unlawfiU"  trade  In 
power  transfcMTners. 

It  cited  firms  In  Prance.  Italy.  Sweden. 
Switzerland,  Japan  and  the  United  King- 
dom. 

Westlnghouse  has  attempted  to  purchase 
large  electrical  equipment  flnns  In  the  Com- 
mon Market  recently  without  success. 

In  Its  complaint.  Westlnghouse  claimed 
that  It  has  reduced  employment  by  346  per- 
sons at  Its  Muncle,  Ind.,  plant  "as  the  result 
of  .  .  .  dumping." 

"Dumping"  under  the  treaties  Is  when  a 
firm  charges  leas  for  a  product  In  a  foreign 
market  than  it  charges  In  Its  domestic  mar- 
ket. 


Next  year,  Maurice  '  Vrlght  wrote,  opening 
of  a  new  plant  m  Tal^  an  will  generate  4.(X)0 
Jobs  "which  will  pro1«bly  be  lost  in  this 
country."  The  Chlcag  >-based  company  had 
an  average  23.000  worl:ers  in  1968. 

"The  most  tragic  pa  rt  of  this  story  Is  that 
the  heaviest  Impact  nt  our  3,000  lost  Jobs 
this  year  Is  on  blacks  we  have  worked  to 
train  and  give  .  .  .  rhe  economic  ability 
to  escape  the  ghetto."  iie  letter  said,  specify- 
ing that  according  ta  seniority  "38  percent 
of  those  laid  off  are  bla  cks." 

The  letter  described  the  electronics  Indus- 
try as  "engaged  In  a  I  Ife  and  death  struggle 
with  the  Japanese." 

I  Prom   the  McKeespi  irt    (Pa.)    Dally   News. 

Mar.  1 5,  1970) 
Japanese  Try  to  Kxe;'  Out  U.S.  Auto  Pibms 

Tokyo. — Japan  ant  the  United  States  are 
fighting  for  auto  dol  ars  as  fiercely  as  they 
fought  for  land  30  y(  ors  ago. 

Armed  with  money  pnd  technology,  Detroit 
is  bai-tling  to  estal^lish  fixed  investment 
beachheads  in  Japan.  Japanese  automakers 
are  trying  to  contaii  General  Motors.  Pord 
and  Chrysler. 

The  stakes  are  hlgl .  Last  year  Japan  built 
4.198,42')  vehicles,  seiond  largest  volume  In 
the  noncommunist  vorld.  WhUe  420,000  of 
Japan's  little  cars  ro  led  onto  the  U.S.  mar- 
ket. Detroit  sold  onlj  a  few  In  Japan. 

Nevertheless.  Toky  J  Is  awed  by  Detroit's 
seemingly  unlimited  access  to  investment 
capital.  Its  efficiency  and  Its  expensive  re- 
search programs.  Jaj  an  knows  such  a  force 
eventually  will  penetrate  her  market.  So  she 
Is  fighting  a  rear  g  lard  action,  hoping  to 
delay  and  shape  the  Inevitable. 

BARRIEIS  FALIINC 

Japan 's'regulatloni  on  foreign  Investments 
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Japan  Push  Cuts  ZENtrH  d«  VS.  Jobs 
Washington,  March  9. — Zenith  Radio 
Corp.  expects  to  reduce  its  U.S.  work  force 
by  "an  average  of  3,000  Jobs  In  1970  against 
1969."  Chairman  Joseph  S.  Wright  said  In  a 
letter  to  U.S.  Commerce  Secretary  Stans. 


door  is  opening  und 
clal  pressures.  A  b< 
creaslngly    difficult 
policies  established 
war  years  to  get  the 
So,  in  the  autumn 
panics  will  be  free 
with  Japanese  firm, 
to  a  50-50  basis.         I 

U.S.  companies,  pointing  to  the  growing 
number  of  foreign  fleld  firms  In  the  United 
States,  are  demanding  the  same  privileges. 
Japan's  two  largest  auto  producers.  Toyota 
and  Nissan  (Datsun).  say  they  Intend  to  stay 
under  Japanese  coiitrol  even  if  unlimited 
American  capital  t  permitted  In  Japan. 
Toyota  manufactured  1.714,786  vehicles  last 
year:   Nissan  1, 026.7112. 

Both  are  working Iclosely  with  government 
economists  to  cut  (voductlon  costs  and  sur- 
plus employes.         ' 

Smaller  Japanese:  auto  producers  are  not 
so  skittish  about  t7.S.  mvestment.  Mitsu- 
bishi, the  No.  4  atjitomaker.  recently  signed 
an  agreement  with  Chrysler  for  a  production 
center  in  Japan.  Corysler  presently  has  only 
35  per  cent  contr^  but  hopes  to  Increase 
that  share  in  1971. 

Pord  Is  exploring  a  tie-up  with  Toyo 
Kogyo.  developer  of  the  rotary  engine.  So  far. 
Toyo  Kogyo  has  limited  Ford's  participation 
to  7  per  cent  of  the  itock. 

On  the  surface,  J$pan's  auto  Industry  looks 
fat  and  healthy.  And  it  Is  projectmg  5  million 
cars  and  trucks  this  year. 

But  both  Tokya  and  Detroit  know  that 
continued  growth  depends  on  finding  new 
markets,  and  both  have  virtually  saturated 
their  home  marketfc. 

(From  the  McKeisport  (Pa.)  Dally  News, 
Max    16,  1970] 

FOEZIGN  TKAOK  C  3NTKOLS  BkCOMS  MaJOB 

IsitTK  Again 
(By  Eon  McLeod) 
Washington. — Ii  itematlonal    trade   regu- 
lation, the  oldest  a  >ntlnuous  Issue  in  Amert- 


arguing  that  the  hlgb 
prime  cause  of  import 
result  of  higher  trade  barriers. 

Hobbling  U.S.  Import  trade,  a  State  De- 
partment official  recently  declared,  "would 
raise  costs  and  prices  it  home,  adding  to  a 
difficult  domestic  problem." 

At  the  same  time  Southern  congressmen 
were  asking  for  salvation  from  Japanese  tex- 
tile competition,  and  ci-ganized  labor,  tradi- 
tional champion  of  fr^  trade,  was  flirting 
with  protectionists. 

The  Industrial  Unioki  Department  of  the 
AFL-CIO  has  called  aa  unprecedented  con- 
ference in  WashlngtonlMarch  19-20  on  what 
it  calls  the  developing  Crisis  in  international 
trade. 

"Large  numbers  of 
sensing  an  Increasing 
tentlal — or  the  actual: 
caused   by   foreign   imports 
States."  lUD  said.         I 

Indeed,  the  argumelit  goes,  inflation  is  a 
principal  cause  of  imp^^rt  excesses,  since  ris- 
ing prices  of  domestic  products  make  cheaper 
foreign  goods  more  attactlve.  Raising  tariffs 
or  imposing  quotas,  sair  the  advocates  of  free 
trade,  would  only  serv|e  to  support  inflation 
prices. 

This  philosophical  overview  Is  cold  comfort 
to  stockholders  and  etnployes  of  businesses 
facing  Import  competition. 

Textile  Imports  from  Japan.  Korea.  Taiwan 
and  Hong  Kong  are  hikrting  U.S.  mills  In  the 
Southeast.  Footwear  from  Italy  and  Spain  is 
squeezing  Yankee  entorprlse  In  New  England. 
Japanese  electronics  l^  the  other  big  Invader 

The  Amalgamated 
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ave  wiped  out  200.000 
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"These  claims  coma  oddly  at  a  time  when 
employment  and  busihess  activity  have  been 
at  record  highs,"  said  Trezlse. 

In  support  of  Nin>n's  liberal  proposals, 
Trezlse  points  to  25]  years  of  unparallelled 
prosperity  under  such  policies.  The  protec- 
tionists counter  that  times  are  changing; 
that  American  products  are  becoming  In- 
creasingly noncompetitive  on  the  world 
market.  I 

"Even  If  this  were  true."  Trezlse  answers. 
"It  Is  not  clear  how  we  would  Improve  the 
situation  If  we  cut  back  on  Imports,  thereby 
raising  costs  and  prices  still  more  at  home 
and  causing  other  jcountries  to  retaliate 
against  our  exports." 

Free  traders  feel  thf  problem  can  be  solved 
by  better  means  tha*  tariffs  or  quotas. 

Nixon's  bill  would  Improve  the  "adjust- 
ment assistance"  program  of  aid  to  industries 
disrupted  by  foreign  competition.  This  may 
Include  subsidies  during  a  crisis,  vmemploy- 
ment  and  retraining  beneflts  for  displaced 
employes,  or  developknent  of  new  Indxistrles 
to  replace  inefficient  ones. 

"This  is  the  route  jwe  think  is  the  econom- 
ically sensible  one."  isald  one  administration 
official.  "The  best  way  Is  to  help  develop  new 
industry  and  new  Jobs." 

This  official  says  the  umted  States  should 
concentrate  on  the!  more  advanced  indus- 
tries, leaving  those  dependent  on  cheap  labor 
to  the  less  developed  nations. 

The  admlnistratlan  Is  arming  for  a  fight 
because  It  fears  there  will  be  a  massive  effort 
to  add  protectionist  amendments  to  the 
NUon  bill.  I 

Only  a  few  parti«ularly  distressed  indus- 
tries are  clamoring  [for  relief  now,  but  his- 
torically once  the  question  is  opened  in  Con- 
gress the  logrolling  |;et8  out  of  band. 

Regulation  of  foreign  trade  has  been  a 
problem  for  this  country  from  the  beginning 
and  was.  In  fact,  a  major  reason  for  its  birth 
as  a  nation.  Oppress  ion  of  freedom  in  Boston 
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may  have  led  Patrick  Henry  to  call  for  re- 
bellion, but  it  was  Boston  merchants'  resist- 
ance to  British  trade  restraints  that  con- 
verted rhetoric  into  action. 

Not  allowed  to  develop  manufacturing 
under  colonial  rule,  the  United  States  was 
careful  to  protect  its  Infant  industry  after 
Independence.  In  1789,  the  year  George  Wash- 
ington became  president,  Congress  passed  the 
first  customs  bill — with  tonnage  duties  favor- 
ing American  shipping. 

John  C.  Calhoun,  guessing  that  the  South 
would  develop  manufacturing  because  of  its 
ready  cotton  and  water  power  was  a  sponsor 
of  the  nation's  first  protective  tariff  in  1816. 
But  Calhoun  was  wrong.  All  the  beneflts  went 
to  the  North,  where  manufacturing  flotir- 
Ished.  while  the  economy  of  Calhoun's 
agrarian  South  Carolina  declined. 

In  1832,  South  Carolina  declared  a  new 
tariff  bill  "null  and  void,"  and  only  President 
Andrew  Jackson's  strong  hand  saved  the 
Union. 

Congress  rolled  back  the  duties,  and  there 
the  issue  rested  until  1860,  when  the  Re- 
publican platform  called  for  another  pro- 
tective tariff. 

The  Republicans  won,  the  South  left  the 
Union — the  new  Confederate  constitution 
forbade  protective  tariffs — and  the  GOP 
passed  the  first  high  tariff  act  in  29  years. 

Protection  brought  pretty  much  what  its 
proponents  wanted  and  its  opponents  pre- 
dicted Prices  rose  117  per  cent  from  1860  to 
1865  while  wages  Increased  only  43  per  cent. 

High  tariff  remained  U.S.  policy  for  half  a 
century  until  it  was  revoked  briefly  under 
Democrat  Woodrow  Wilson  in  the  Underwood 
tariff  of  1913. 

But  the  Underwood  tariff  never  really  bad 
a  chance  to  survive.  The  war  in  EMrope  shel- 
tered American  Industry  and  fostered  new 
manufacturers,  which  demanded  protection 
to  keep  them  alive  after  the  peace. 

Shortly  after  becoming  president,  Warren 
O.  Harding  declared  "the  urgency  for  an  in- 
stant tariff  revision  cannot  be  too  much  em- 
phasized." Congress  obliged  with  an  emer- 
gency tariff  which  brought  farmers  into  the 
protection  fold,  and  the  Pordney-McCumber 
tariff  act  of  1922  with  record  hl^  rates. 

Tbe  farmers  gained  nothing.  Foreign  na- 
tions retaliated  with  tariffs  of  their  own. 
Monopolies  thrived.  And  prices  outstripped 
wages. 

But  perhaps  the  most  devastating  result 
was  that  the  high  tariffs  made  It  eztremtiy 
difficult  for  E^iropean  nations  to  pay  their 
war  debts,  thus  encouraging  the  deA>t-repara- 
tlons  cycle  that  contributed   bo  World  War 

n. 

With  the  Great  Depression  impending  and 
fa.rmer3  In  distress,  Heil>ert  Hoover  called 
Congress  Into  special  session  In  1929  to  help 
them  through  "limited  changes  In  the  tariff." 

What  followed  w&s  logrolling  at  its  worst. 
Out  of  more  than  1,000  tariff  increases  pro- 
posed in  the  Hawley-Smoot  tariff  of  1930, 
only  75  were  on  farm  products. 

Rates  were  upped  from  33  to  40  percent, 
within  two  years  25  countries  established 
retaliatory  tariffs.  In  1929  the  United  States 
enjoyed  13.8  percent  of  the  world's  foreign 
trade.  By  19S3  it  had  fallen  to  9.9  percent. 
And  the  domestic  economy,  far  from  being 
helped,  continued  to  pltuxmiet. 

This  crisis  brought  about  a  new  view  of 
world  trade.  Primarily  the  work  of  New  Deal 
Secretary  of  State  Cordell  Hull,  it  is  still 
U.S.  policy. 

On  March  2,  1984.  President  Franklin  D. 
Roosevelt  asked  Congress  for  permission  "to 
enter  into  executive  commercial  agreements 
with  foreign  nations."  Painting  out  that 
world  trade  had  declined  70  percent  since 
1929.  Roosevelt  proposed  to  reduce  tariffs  and 
ease  restrictions  through  mutual  concessions 
negotiated  between  nations.  Thla  was 
"reciprocity." 

The  Cordtil  Hull  Trade  Agreement  Act  was 


signed  June  12,  1934,  and  Hull  quickly  nego- 
tiated reciprocity  treaties  with  25  countries, 
within  a  year  trade  with  Cuba  doubled  and 
improved  substantially  with  Canada,  Latin 
America  and  some  European  niCtlons. 

Since  1934  reciprocity  has  been  supported 
by  both  Democratic  and  Republican  admin- 
istrations. The  old  alignments  over  tariff  is- 
sues dissolved  as  expanding  industries  sought 
world  markets  and  the  South  developed 
manufaotures. 

In  1949  more  than  40  nations  met  in 
Geneva  and  agreed  to  sweeping  tariff  reduc- 
tions. The  United  States  cut  duties  on  thou- 
sands of  Items  and  led  in  establishing  the 
General  Agreement  on  Tariffs  and  Trade  to 
promote  expansion  of  world  trade. 

The  last  extension  of  the  reciprocal  trade 
legislation  was  In  1962.  wtien  the  United 
States  lowered  rates  on  nearly  6  000  items 
and  other  ootmtries  made  comparable 
concessions. 

The  extension  ran  out  in  1967.  The  li^we 
does  not  Invalidate  existing  agreements  but 
cramps  the  government  in  making  ^ven 
minor  adjustments. 

While  the  principle  of  reciprocity  remains 
pretty  well  established,  the  thrust  of  pro- 
tectionists now  is  to  impose  quotas  on  of- 
fending imports. 

"The  administration  is  against  quotas." 
one  a(>okesman  said,  "but  does  recognize  that 
some  Imports  are  Increasing  too  rapidly." 

Talks  to  negotiate  bilateral  restraints  have 
been  going  on  for  some  time  and  an  agree- 
ment was  signed  with  Poland  last  month  on 
textiles. 

However,  other  talks,  notably  those  with 
Japan,  are  dragging  on,  and  the  administra- 
tion concedes  that  "Congress  is  begliming  to 
lose  patience." 

[From    the   Plttsbtirgh   Post-Oazette,    Mar. 

23,  1970] 

Shultz.  Senator  Muskze  Seek  Foreign 

Trade  Answers 

By  Milton  Jaques 

Washington,  March  22. — Congress  and 
the  Nixon  Administration  may  soon  turn 
their  attention  to  the  problems  of  world 
trade   and   U.S.   unemployment. 

Labor  Secretary  George  P.  Sbultz,  busy 
enough  trying  to  work  out  solutions  to  rail 
and  mail  puzzles,  said  this  weekend  some- 
thing has  to  be  done  to  assist  working  peo- 
ple hurt  by  foreign  trade. 

Senator  Edmund  S.  Muskiz,  I>-Me.,  on 
the  same  subject  told  an  AFL-CIO  con- 
ference on  the  developing  crisis  in  interna- 
tional trade  that  the  U.S.  should  encourage 
fair  labor  standards  around  the  world. 

CONCnUI   GROWS 

Both  positions  reflect  the  growing  concern 
with  the  problem  of  imports  which  hurt 
and  exports  which  help  the  American 
economy. 

Shultz  acknowledged  that  help  for  Jobless 
workers  under  the  Trade  EzpansloD  Act  of 
1962  Just  aren't  satisfactory. 

Until  the  U.S.  Tariff  Commission  last  fall 
In  a  landmark  decision  found  that  about 
450  steelworkers  in  the  Pittsburgh  area  lost 
their  Jobs  through  imports  coming  on  top 
of  trade  concessions,  the  commission  badn't 
granted  a  single  application  for  relief. 

The  workers  at  Armco  and  U.S.  Steel's 
closed  plants  were  certified  as  eligible  for 
special  unemployment  benefits,  a  program 
Shultz's  department  is  supervising. 

Both  Congress  and  the  Administration  at 
this  point  seem  ready  to  do  what  they  can 
to  keep  international  trade  channels  open 
without  Increasing  unemployment  In  this 
high-wage  nation. 

Shultz  says  the  Administration  will  act, 
even  before  Congress  does,  to  ease  the  stress 
through  a  Labor  Department  warning  system 
devised  to  watch  Industries  most  likely  to 
be  affected  by  Imports. 


OMLT   STOPGAP 


Shultz  Isn't  knocking  the  unemployment 
compensation  program,  but  be  looks  at  it  as 
a  stopgap  measure  until  workers  are  given 
a  wider  range  of  training  for  new  Jobs. 

The  secretary  also  wants  to  Involve  those 
American  Industries  which  benefit  through 
foreign  trade  in  the  effort  to  help  the 
displaced. 

Congress  always  likes  a  middle  ground 
approach  to  difficult  problems,  and  in  this 
instance  may  want  to  get  something  which 
will  prevent  a  return  to  high  tariff  barriers 
which   could   stifle   all   overseas   trade. 

Sen.  Muskie  thinks  the  U.S.  should  do 
something  to  encourage  fair  labor  standards 
elsewhere,  as  one  step  which  could  protect 
U.S.  workers  from  the  threat  of  goods  pro- 
duced under  sweatshop  conditions. 

Within  the  labor  movement,  the  mood 
Is  still  hopeful  that  a  middle  ground  can  bs 
reached,  somewhere  between  economic  Iso- 
lationism and  absolute  free  trade,  according 
to  President  I.  W.  Abel  of  the  United  Steel 
Workers  of  America. 


OXL  IMPORT  RBSTRICrnONS  RE- 
TAINED BY  PRESIDENT  REQUIRE 
CONGRESSIONAL  SCRUTINY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  Chair 
recognizes  the  gentleman  from  Indiana 
(Mr.  Hauilton)  for  10  minutes. 

Mr.  HAMILTON.  Mr.  Speaker,  on 
March  18,  48  Members  advised  the  Presi- 
dent of  their  disappointment  with  his 
failure  to  implement  the  recommenda- 
tions of  his  Cabinet  task  force  on  oil  im- 
port control. 

Last  year  American  consumers  paid  an 
extra  $5  billion  for  oil  products  due  to 
present  restrictions  on  oil  impwrts.  The 
oil  import  quota  system  cost  the  average 
American  family  of  four  an  extra  $96 
last  year  for  gasoline  and  heating  oil. 

I  direct  the  attention  of  my  colleagues 
to  the  letter: 

House  op  Rxprksentatives, 
Washington.  D.C.,  March  18,  1970. 
The  PaxsiDXNT,  The  White  House,  Waahinf- 
ton,  D.C. 

Dear  Mr.  Presii«nt:  We  are  disappointed 
by  your  faUure  to  implement  tbe  reoom- 
mendatlons  of  your  Cabinet  Task  Force  on 
OU  Import  Control.  The  present  restrictions 
on  oil  imports,  which  will  remain  unchanged 
imiitim  you  sct,  forced  American  consumers 
to  pay  an  extra  $5  billion  for  oil  products 
last  year.  Tbe  annual  cost  to  consumers  will 
rise  to  $8.4  billion  per  year  by  19W  unless 
changes  are  made. 

Last  year  alone,  tbe  oU  Impmt  quota  sys- 
tem cost  the  average  American  family  of  four 
an  extra  $96  for  gasoline  and  heating  oil.  In 
many  parts  of  the  country  tbe  extra  cost 
greatly  exceeded  this — in  Vermont  tbe  aver- 
age family  of  four  paid  an  extra  $180,  and 
In  Wyoming  it  p<ad  $228  extra.  . 

We  can  understand  your  concern  for  tbe 
well-being  of  tbe  oU  industry.  However,  it  is 
tbe  security  of  tbe  nation,  and  not  that  ot 
the  oil  Industry,  that  the  oil  import  control 
program  is  intended  to  protect.  As  your 
Cabinet  Task  Force  put  It: 

"Tbe  governing  statute  authorizes  govern- 
ment intervention  In  summit  of  domestic 
price  and  production  only  for  tbe  extraor- 
dinary and  compelling  purpose  of  protecting 
the  national  security." 

Tbe  Task  Force  then  went  on  to  state  that 
tbe  fixed  quota  limitations,  wiiicb  you  are 
retaining,  "bear  no  reasonable  relation  to 
current  requirements  for  protection  either  of 
tbe  national  economy  or  of  essential  oil  con- 
sumption. 

"We  find,"  tbe  Task  Foree  said,  "that  a 
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pbMed-ln  nber»ll«»tlon  of  Import  controls 
would  not  so  Injure  the  domcBtlc  Industry 
■■  to  weaken  tbe  national  economy  to  the 
•ifeHit  ot  \Ttt^*^'"f!  our  natlf?*t^'  security." 
The  Taak  Force  then  reoammended  that 
the  current  Import  quota  system  be  phased 
out  over  a  period  of  three  to  Ave  year*,  and 
that  a  system  of  variable  tariffs  be  substi- 
tuted for  It.  The  Initial  tariff  on  Eastern 
Heml^>here  crude  oil  would  be  $1.45  a  barrel, 
with  a  celling  (10  percent  of  domestic  de- 
mand) on  oU  from  that  region.  Oil  from 
more  secure  Western  Hemisphere  sources 
would  be  subject  to  preferential  lower  tariffs. 
The  Immediate  effect  of  the  plan  wotild  be  a 
reduction  In  the  price  of  domestic  crude  oil 
from  $3.30  to  $3.00  per  barrel,  with  savings 
to  oonsiuners  estimated  at  less  than  a  penny 
per  gallon  of  gasoline. 

This  Is  truly  a  modest  proposal,  since  re- 
volving import  controls  entirely  would  save 
consumers  around  4  cents  a  gallon  on  gaso- 
line. But  It  Is  a  step  In  the  right  direction  and 
we  regret  that  you  have  declined  to  take  It. 

A  neceeaary  further  step  has  been  recom- 
mevnded  by  the  Chairman  of  the  Task  Force. 
Labor  Secretary  George  P.  Shultz.  He  has 
urged  that  a  planning  schedule  be  estab- 
lished now  to  phase  In  a  reduction  of  the 
tariff  to  $1.00  over  a  three  to  five  year  period. 
This  would  reduce  the  price  the  consumer 
has  to  pay  for  gasoline  by  another  one  cent 
per  gallon. 

Finally,  we  are  concerned  that  the  Cabinet 
Task  Force  may  have  dismissed  the  alterna- 
tive of  tortal  removal  of  all  Import  controls 
too  haartlly.  The  benefit  to  American  con- 
Btuners  from  this  alternative — more  than  $8 
blllkm  a  year  by  1980 — requires  that  It  re- 
ceive careful  and  continuing  consideration. 
The  Task  Force  said  only  that  It  was  "unable 
on  present  evidence  to  rule  out  the  possi- 
bility" that  adopting  this  alternative  would, 
m  the  case  of  certain  "conceivable"  supply 
interruptions,  leave  us  with  an  Inadequate 
supply  of  oil.  "Whether  such  conceivable  In- 
terruptions are  "reasonably  possible."  the 
Task  Force  said.  "Is  a  matter  on  which  Judg- 
ment may  vary." 

We  urge  you,  therefore,  to  direct  the  Oil 
Policy    Committee    which    you    have    estab- 
ll^ied  to  give  full  consideration  to  the  poeel- 
bUlty  of  totally  eUmlnatlng  controls  on  oil 
Imports  as  part  of  their  task  of  considering 
"boOi   Interim   and   long-term  adjustments 
that  will  Increase  the  effectiveness  and  en- 
<  the  equity  of  the  oil  Unport  program." 
StncM«ly, 
Henry  8.  Reuss.  Lee  H.  Hamilton.  Clar- 
ence D.  Long,  Richard  Boiling,  Edward 
P.  Boland,  Richard  L.  Ottlnger.  Brock 
Adams,  James  O.  O'Hara,  Donald  M. 
Fraaer,  Allard  K.  Lowensteln,  Oeorge 
B.  Bit>wn,  Jr.,  Thomas  M.  Reee,  Peter 
W.  Rodlno,  Jr..  WlUlam  D.  Ford,  Louis 
Stokes,  John  C.  Culver. 
WlUlam  Clay.  James  H.  Scheuer.  Lester 
L.  Wolff,  Robert  O.  Tleman,  Hugh  L. 
Carey,  Peter  N.  Kyroe,  Robert  N.  Ol- 
almo,    Bdwaid    I.    Koch,    William  D. 
Hathaway.  David  R.   Obey,   Benjamin 
S.  Rosenthal,  Joshua  Ellberg.  Leonard 
Farbeteln.  William  L.  St.  Onge,  John 
V.  Tunney.  Abner  Mlkva. 
John  Brademas.  Joseph  P.  Addahbo.  Sam 
M.    Olbbon*.   Michael   J.   Harrington. 
Dante  B.   Faacell,  Bertram  L.   Podell, 
JooaittMa    B.    Bingham,    William    S. 
Moorhead.  Richard  D.  MbCartby,  Frank 
J.  Braaoo,  WlUlam  F.  Ryan,  James  J. 
Howard,  ttrbert  H.  Maodonald,  EmlUo 
Q.    Daddaiio.    Htonry    Hetotoekl.    Don 
Bdwards.. 
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recognizes  the  ger  tleman  from  nilnois 
( Mr.  PuciNSKi)  f 0^  30  minutes. 

Mr.    Speaker,    on 
year.    Chief   Justice 


Mr.  PUCINSKI 
March  9  of  this  . 
Burger  aimounced  in  a  concurring  opin- 
iOTi  in  Northcross  against  Board  of  Edu- 
cation of  the  City  of  Memphis  that  he 
thought  it  was  time  the  Court  clearly 
decided  the  outstanding  issues  which 
have  divided  manjf  lower  courts  in  han- 
dling school  desegregation  cases.  He  said : 

The  time  has  com^  ^  clear  up  what  seems 
to  be  a  confusloti  .  .  .  concerning  this 
Court's  prior  mandaVM. 

Continuing,  he  s%id : 

We   ought   to  resolve   some  of   the   basic 
practical    problems  Iwhen    they    are    ^>pro- 
prlately   presented   Including  whether,  as  a 
r,  any  particular  racial 
bleved  in  the  schools: 
1   districts   and  sones 
red  as  a  constitutional 
ent  transportation  may 
to   achieve   the  ends 
Ings  of  the  Court. 

ords  take  on  special 
meaning  today  in  ithe  wake  of  President 
Nixon's  excellent  statement  on  school 
desegregation.  Thiis  Nation  desperately 
needs  to  clarify  the  distinction  between 
de  facto  and  de  lure  segregation.  This 
nation  desperatdi  needs  a  reafBrmation 
of  constitutional  law  regarding  preserva- 
tion of  nelghborhfnd  schools. 
President  Nlxonj  quite  properly  stated: 

slons  by  lower  courts 
fears  that  the  na- 
ive disruption  of  pub- 
wholesale  compulsory 
busing  may  be  ordeted  and  the  neighborhood 
school  vlrtiutlly  doomed.  A  comprehensive 
review  of  school  desegregation  cases  indicates 
that  these  latter  ar$  untypical  dedsioos.  and 
that  the  prevailing  Itrend  of  Judicial  opinion 
Is  by  no  means  so  ettreme. 


'arch  2U,  1970 


School  Board  of  New  Kent  County.  391 
US.  430.  442  (1968),  the  Court  said  a 
unitary  system  is  t  "system  without  a 
'white'  school  and  ii  'Negro'  school,  but 
Just  schools." 

Well,  if  It  means  hat  it  is  not  permis- 
sible for  school  offcials  to  designate  a 
school  as  serving  ofUy  Negroes  and  an- 
other school  as  serring  only  whites  and 
to  attempt  to  route  pupils  bf  each  race 
to  their  respective  schools,  that  complies 
in  theory  with  whatj  is  sadd  in  Alexander. 

But  In  Adams  v.\MatthetDS.  403  F.  2d 


}B) ,  one  court  appar- 
mce  differently,  be- 
test  for  a  unitary 


constitutional  matt 
balance  must  be 
to  what  extent  set 
may  or  must  be  alii 
matter:  to  what  ex' 
or  must  be  provld 
sought  by  prior  hof 

Judge  Burger's 


Several  recent  di 
have  raised  wldes; 
tlon  might  face  a 
He    education :    th; 


residential  area 
Negro.  It  is  a  true 
gation.  "As  a  matt 
considered  a  syst 


SOPREliCE  COURT  MUST  CLAMFY 
NATION'S  LAWS  ON  PRESERVING 
NEIOHBORHOOD  SCHOOL  SYS- 
TEMS 

The  SPEAEZR  pro  tempore.  Under  a 
previous  order  of  the  House  the  Chair 


The  President  Mmself  notes  the  confu- 
sion that  prevails  throughout  the  natl(m 
because  of  varylnk  Court  decisions. 

Respectfully,  Mr.  Speaker,  as  chair- 
man of  the  Subcommittee  on  general 
education,  I  must  say  that  it  seems  about 
time  that  the  Cdurt  resolve  these  mat- 
ters. One  of  the  [Court's  criteria  in  re- 
viewing the  consitutionality  of  legisla- 
tion is  that  It  mist  be  clear  and  precise; 
if  it  is  vague,  it  will  be  voided.  Legisla- 
tion may  not  leaVe  people  in  doubt  as  to 
whether  It  applies  to  them  or  to  their 
contemplated  coDduct;  it  may  not  stand 
if  it  leaves  too  n^ich  discretion  of  appli- 
cation to  the  police,  administrative  otB- 
clals.  Juries,  or  Jpdges.  That  is  a  sound 
doctrine. 

And  yet  it  is  a  doctrine  which  the 
Court  has  not  a;i>lied  to  its  own  rulings. 
What,  for  exam|>le,  must  a  school  sys- 
tem do  to  bring  itself  in  compliance  with 
the  msmdate  of  Brown  against  Board  of 
Education?  j 

In  Alexander  i.  Holmes  County  Board 
of  Education,  39^  U.S.  19,  20  (1969).  the 
Court  UAd  us  thit  a  unitary  school  sys- 
tem, a  system  ^  compliance  with  the 
Brown  case,  Is  one  "within  which  no 
person  is  to  be  effectively  excluded  from 
any  school  because  of  race  or  color."  Fine. 
The  question  Is  then  whether  the  ad- 
mitting ofOcers  are  discriminating.  Well, 
apparently  not  qtiite,  because  in  Oreen  y. 


181.  188  (C.A.  5,  1 
ently  read  that  se: 
cause  It  laid  down 
system : 

If  in  a  school  distk-ict  there  are  stiU  all- 
Negro  schools  or  only!  a  small  fraction  of  Ne- 
groes enrolled  In  white  schools,  or  no  sub- 
stantial integration  of  faculties  and  school 
activities,  then,  as  a  matter  of  law,  the  exist- 
ing plan  falls  to  me^t  constitutional  stand- 
ards as  established  Id  Green. 

What  if  there  ari  all-Negro  schools  in 
a  system  and  this  Is  because  of  residen- 
tial patterns;  that  is.  Negroes  are  con- 
centrated in  a  particular  area,  the  center 
city,  for  example,  and  the  nearest  school 
serves  that  area.  It  is  all-black,  but  It 
was  established  tl^ere  long  before  the 

so  predominantly 
tase  of  de  facto  segre- 
of  law."  is  that  to  be 
not  in  compliance 
with  Brown  and  Gieen? 

A  panel  of  the  Ijfth  circuit  on  Febru- 
ary 17.  in  Ellis  agiinst  Board  of  Public 
Instruction  of  Orange  County.  Pla..  No. 
29124,  said  no.  The  court  found  that  the 
all-Negro  schools  resulted  from   living 
patterns  and  a  nondiscriminatory  adher- 
ence to  the  neighborhood  school  system. 
A  district  court  in  Charlotte,  N.C.. 
however,  went  the  other  way.  Swann 
against  Charlotte-Mecklenburg  Board  of 
Education.  CA  NO.   1974.  Negroes  were 
concentrated  in  tl^  inner  city,  whites  in 
the  suburbs.  The  schools  reflected  the 
living  patterns.  It  lias  to  be  changed,  said 
the  Judge,  and  imposed  an  iron-clad  rule 
that  the  school  boArd  must  so  arrange  its 
school  attendance  bo  that  in  every  school 
the  pupil  ratio  reflected  the  pupil  ratio 
in  the  entire  system.  Every  school  must 
have  a  ratio  of  79  percent  white.  21  per- 
cent Negro,  and  this  will  mean  busing  at 
least  10.000  extra  children  around  the 
city  and  county  every  day.  Other  courts 
have  established  ratios  in  South  Caro- 
lina and  Georgia  and  elsewhere.  It  Is  a 
far  cry  from  requiring  a  system  "within 
which  no  person  is  to  be  effectively  ex- 
cluded from  any  ^hool  because  of  race 
or  color."  t 

Last  week  the  iupreme  Court  further 
confused  the  situation  by  refusing  to 
order  immediate  implementation  of  this 
lower  court  ruling.  But  this  action  was 
contained  in  a  one-sentence  denial  of 
motion  with  no  opinion  added.  Does  this 
mean  that  the  Orange  County  case  is  the 
law?  If  so,  the  Co^  owes  the  coimtry  an 
obligation  to  make  that  clear. 

Furthermore,  a$  regards  faculty  deseg- 
regation the  same  confusion  exists.  In 
United  States  v.  Montgomery  County 
Board  of  Education.  395  U.S.  225  (1969). 
the  Court  found  it  to  be  within  the  dis- 
cretion of  a  distriet  Judge  in  dealing  with 
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a  recalcitrant  school  board  to  set  a  fac- 
ulty ratio  which  the  board  must  observe. 
The  Court  approved  it  only  after  reciting 
all  the  difficulties  the  Judge  had  had;  it 
did  not  say  that  all  courts  must  estab- 
lish similar  ratios.  Yet  since  then  a  con- 
stant feature  of  every  order  issued  by  the 
district  courts  has  been  the  setting  of  a 
faculty  ratio. 

The  Court  should  clarify  this  issue  of 
ratios,  both  pupil  and  faculty.  It  should 
spell  out  what  it  means  by  desegregation 
and  what  it  conceives  a  unitary  system  to 
be.  It  should  spell  out  the  constitutional 
duties  of  school  boards.  North  and  South, 
with  regard  to  de  facto  segregation  and 
residential  i>atterns. 

It  has  generally  been  thought  that  de 
facto  segregation  created  no  constitu- 
tional problems.  Yet  a  State  court  in  Los 
Angeles  and  Federal  courts  in  Pasadena 
and  in  Flint,  Mich.,  have  divined  de  Jure 
violations  In  school  board  maintenance 
of  neighborhood  schools  knowing  that 
residential  segregation  existed.  The  Oiurt 
must  make  clear  what  the  14th  amend- 
ment commands. 

The  Court  must  speak  on  the  require- 
ments the  lower  courts  su-e  placing  upon 
school  boards  in  order  to  overcome  de 
Jure  segregation.  Not  only  busing  is  at 
issue  here.  The  lower  courts  have  said 
that  zone  lines  must  be  drawn,  new  con- 
struction planned,  additions  made,  all  in 
the  conscious  intent  to  promote  integra- 
tion, whatever  the  cause  of  the  segre- 
gation. United  States  v.  Greentoood  Mu- 
nicipal Separate  School  District,  406  F.  2d 
1086, 1093  (CA  5, 1969) ;  Brewer  v.  School 
Board  of  City  of  Norfolk.  397  F.  2d  37 
(CA4.  1968). 

There  are  important  questions  to  be 
resolved  and  the  Court  must  soon  resolve 
them  or  leave  our  Nation's  sdiool  sys- 
tem in  total  disarray. 

Our  entire  school  system  is  seriously 
threatened  throughout  the  Nation  be- 
cause even  well  meaning  school  admin- 
istrators don't  know  exactly  what  is  ex- 
pected of  them  in  the  wake  of  the  many 
Judicial  decisions  being  handed  down  by 
different  courts  in  the  wake  of  the  Brown 
decision. 

I  am  certain  the  American  pe<8>le  want 
to  preserve  at  all  cost  the  neighborhood 
concept  of  their  public  schools. 

I  have  no  doubt  the  people  would 
ratify  a  constitutional  amendment — if 
such  action  is  their  only  alternative— to 
preserve  their  neighborhood  schools. 

That's  why  I  believe  it  is  of  the  highest 
urgency  for  the  Supreme  Court  to  hand 
down  a  clear  and  concise  ruling  on  this 
entire  question.  The  American  people 
cannot  take  my  action  until  we  know 
which  direction  the  Supreme  Coaxt  will 
go  on  this  entire  question  of  school  de- 
segregation. I  personally  hope  the  court 
will  sustain  the  neighborhood  school 
concept.  If  It  does,  we  can  then  get  down 
to  the  serious  business  of  giving  all  of 
our  children  a  decent  education  so  they 
can  more  readily  meet  the  challenge  of 
the  21st  century. 

One  thing  is  certain.  As  chairman  of 
the  subcommittee  that  now  has  before  it 
a  great  deal  of  legislation  dealing  with 
the  future  school  needs  of  this  country. 
It  is  quite  apparent  to  me  that  school 
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superintendents  all  over  America  are  be- 
wildered and  befuddled.  They  have  no 
idea  in  which  direction  the  local  courts 
will  go  in  this  whole  problem,  and  until 
the  Supreme  Court  takes  on  the  respim- 
sibility  of  setting  down  a  decision  on  de 
facto  smd  de  Jiu«  segregation  and  all  the 
other  problems  that  I  mentioned  in  my 
remarks,  the  confusion  will  continue  to 
prevail  and  sch(X>l  boards  will  not  be  in 
a  position  to  intelligently  look  down 
range  and  work  out  an  effective  program 
of  providing  meaningful  education  to  all 
children,  regardless  of  their  race,  their 
creed,  their  origin,  or  their  religion. 

So  it  is  my  hope  that  the  Court  will 
recognize  the  turmoil  that  now  exists 
throughout  the  country  and  address  it- 
self to  this  problem.  We  are  all  en- 
couraged by  the  statement  of  Chief  Jus- 
tice Burger.  We  hope  the  President's 
message  wUl  stimulate  further  thought 
in  that  direction. 


THE  COST  OF  CONVENIENCrE 

(Mr.  PODELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  PODELL.  Mr.  Speaker.  I  would 
like  to  commend  the  Federal  Trade  Com- 
mission for  their  recent  initiative  toward 
eliminating  the  mailing  of  unsolicited 
credit  cards.  I  have  long  held  this  prac- 
tice to  be  a  source  of  annoyance  and  even 
financial  trouble  for  many  consumers. 

Unfortunately,  however,  well  inten- 
tioned  the  Commission's  action,  the  pro- 
posed trade  rule  does  not  go  far  enough 
to  assure  the  consumer  of  the  safe- 
guards to  which  he  is  entitled.  The  very 
action  of  the  FTC  has  raised  several  very 
deep  conflicts  which  only  the  Congress 
can  resolve.  I  call  upon  my  colleagues 
now  to  speedily  seek  a  legislative  solu- 
tion to  the  twin  problems  of  jurisdictional 
definition  and  the  public  interest. 

The  Commission  is  not  to  be  faulted 
for  Uie  omissions  of  its  trade  regulation. 
It  is  the  responsibility  of  the  Congress 
to  make  good  where  the  FTC  cannot. 
I  am  proud  to  have  introduced  in  the 
last  session  of  Congress,  legislation  spe- 
cifically designed  to  ronedy  both 
problems. 

The  strength  of  the  Commission's 
statement  underscores  the  immediacy  of 
the  problem  of  unsolicited  credit  cards. 
As  I  see  it,  there  are  at  least  two  major 
aspects  to  the  problem.  The  first  is  that 
the  receipt  of  a  credit  card  by  a  less 
prudent  consumer  may  well  tempt  him 
into  overextendlng  his  credit.  There  will 
be  more  than  200,000  consimier  bank- 
ruptcies in  1970.  It  is  generally  con- 
ceded that  there  is  a  direct  correlatioQ 
betweoi  the  rate  of  consumer  bankrupt- 
cies and  the  mailing  of  unsolicited  ««dit 
cards.  The  protection  of  the  consumer, 
the  soimdness  of  our  banks,  and  the 
health  of  the  economy  all  militate 
against  the  madte-malling  of  credit  cards. 
Second,  it  is  a  sad  fact  that  the  con- 
sumer has  no  national  safeguard  against 
the  imauthorlzed  use  of  his  cards.  If 
his  cards  are  lost  or  stolen,  he  may  find 
himself  h(»)elessly  in  debt  by  the  time 
his  monthly  statement  reaches  him— all 
for  purchases  he  did  not  make.  To  cor- 


rect this  injustice,  it  is  my  proposal  that 
we  limit  the  cardholder's  liability  for 
unauthorized  purchases  to  $50.  In  addi- 
tion, I  would  recommend  that  unless 
certain  qualifications  are  met.  among 
them  the  holder  signing  the  card  and 
the  issuer  providing  a  means  of  identify- 
ing the  user,  the  cardhc^der  assume  no 
liability. 

Turning  to  the  problem  of  Jurisdic- 
tional conflict,  we  find  that  the  FTC.  by 
its  own  admission,  does  noi  have  the  req- 
uisite Jurisdiction  to  ban  the  practice  of 
mailing  unsc^cited  credit  cards  in  all 
areas  of  cwnpetitlon.  Hence,  the  most 
potent  sources  of  credit  cards  are  ex- 
cluded— banks,  common  carriers,  and 
airlines. 

This  raises  the  question  that  perhaps 
the  FTC  is  not  the  proper  body  for  the 
safeguarding  of  the  consumer  in  this 
most  vital  area.  I  would  suggest,  rather, 
that  the  Congress  enact  legislation  de- 
signed to  empower  the  Federal  Reserve 
Board  to  prescribe  regulations  with  re- 
spect to  unsolicited  credit  cards. 

The  Board  is  particularly  well  suited 
for  this  function.  The  precedent  and 
power  for  such  an  act  are  grounded  in 
the  Truth  and  Lending  Act.  More  im- 
portantly, the  Board  already  possesses 
real  economic  sanctions — direct  and  in- 
direct—which may  be  brought  to  bear 
against  potential  violators.  Its  range  of 
powers  wotild  be  enough  to  secure  im- 
mediate compliance.  ! 
By  enacting  this  proposal,  we  would 
empower  the  Federal  Reserve  Board  to 
do  what  the  FTC  cannot  and  thereby 
bring  imder  regulation  all  banks,  as  well 
as  all  other  issuers. 

At  a  time  when  si^raling  inflation  is 
recognized  as  the  major  domestic  crisis, 
it  Is  appropriate  that  we  consider  the  cost 
of  credit  as  well  as  its  convenience.  It  is 
appalling  to  me  that  many  of  our  great 
financial  and  commercial  institutions 
have  se«nlngly  been  engulfed  by  a  case 
of  massive  myopia  in  their  credit  prac- 
tices. The  extcnsicm  of  credit  is  now 
being  accomplished  at  a  rate  of  18  per- 
cent aimually  in  interest  charges.  Thlt 
rate  is  eamomicsdly  regressive.  Thoee 
who  need  credit  for  the  purchase  of  es" 
sentials,  such  as  homes,  are  often  driven 
out  of  the  market.  In  short,  the  indls* 
criminate  extension  of  credit  without 
regard  to  the  credit  worthiness  of  poten- 
tial cardholders  can  be  regarded  as  an 
important  contributor  to  the  continu- 
ing trend  of  inflation. 

The  Federal  Trade  Commission  \s  to 
be  commended  for  taking  the  first  steps 
toward  halting  the  indiscriminate  dis- 
tribution of  imsollclted  credit  x»rds. 
Tliat  the  FTC's  actl<Hi  must  be  of  a 
limited  nature  carmot  be  held  to  be  the 
C(»nmlssion's  fault.  The  shortcomings  of 
that  Initiative  have  made  clear  the  need 
for  legislation.  The  American  consumer 
can  wait  no  longer.  Many  of  the  1.5  mil- 
lion Americans  whose  caids  shall  be  lost 
or  stolen  this  year  will  find  themselves 
llaUe  for  Idlls  charged  to  a  card  which 
they  neither  desired,  requested,  nor 
rocf'lvod 

Excursions  into  debt,  consumer  bank- 
ruptcies, criminal  tampering  with  the 
mails,   and  ever-spiraling  inflaticm  are 
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all  abetted  by  credit  card  abuse.  It  is 
my  great  hope  that  the  Congress  will  see 
its  responsibility,  as  I  do,  and  enact  this 
much  needed  legislation. 


A  DISAPPOINTING  DECISION 

(Mr.  PODELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.  > 

Mr.  PODKIJi.  Mr.  Speaker,  yesterday 
we  were  greeted  with  an  announcement 
by  Secretary  of  State  William  Rogers 
stating  that  the  United  States  would  not 
be  selling  any  airplanes  to  Israel  at  this 
time.  The  official  declaration  did  not 
come  as  a  surprise.  Indeed,  for  the  last 
week  newspapers  and  commmentators 
have  been  tellinK  us  the  same  story.  The 
statement  is  nevertheless  disappointing. 
Hopefully,  after  review  of  the  changing 
situation,  as  promised  by  Mr.  Rogers, 
those  planes  will  be  sent. 

I  believe  a  close  examination  of  the 
Middle  East  situation  will  confirm  the 
need  for  such  a  shipment  if  Israel  is  to 
maintain  her  independence.  Only  the 
other  day.  we  learned  that  the  situation 
in  the  Middle  East  was  quite  altered.  The 
Soviet  Union  has  been  sending  and  in- 
stalling SAM-3  missiles  in  the  United 
Arab  Republic.  To  expedite  matters,  over 
1,500  Soviet  troops  have  been  sent  to 
train  the  Arabs  in  the  use  of  the  missiles. 
This  adds  a  new  dimension  to  the  Mid- 
dle Eastern  situation.  In  addition,  France 
remains  intransigent  in  her  declared 
policy  of  sending  over  150  Mirage  Jets 
to  the  belligerent  Libya.  The  Soviet 
Union  is  shipping  15  to  20  planes  per 
month  into  Egypt.  Egypt  can.  therefore, 
afford  to  lose  20  planes  for  every  one  of 
Israel's  without  sacrificing  her  military 
strength. 

At  this  point  in  time.  Israel's  pilots  are 
concededly  superior.  Yet.  much  of  Israel's 
equipment  is  archaic  and  outdated.  Israel 
loses  dozens  of  pilots  and  Air  Force  per- 
sonnel from  mishaps  caused  by  faulty 
equipment  on  an  Air  Force  that  predates 
1956,  while  Syria  and  Egypt  can  claim  to 
have  two  of  the  most  modem  air  forces 
in  the  world  today.  The  nimiber  of  Israeli 
planes  is  currently  but  one-fifth  of  the 
Arab  forces,  and  that  number  is  likely  to 
decrease  still  further  because  of  archaic 
equipment. 

In  1968.  Mr.  Nixon  declared  his  firm 
and  unqualified  support  for  Israel's  posi- 
tion in  the  Middle  E^ast.  I  would  like  to 
quote  from  a  1968  statement  he  made  on 
the  subject  during  the  presidential  cam- 
paign. I  feel  that  the  content  is  quite 
revealing.  He  said: 

Israel  must  possess  sufficient  power  to  deter 
an  attack.  As  long  as  the  threat  of  an  Arab 
attack  remains  direct  and  imminent,  aua- 
eltnt  power  means  the  balance  m«ist  be 
tipped  in  Israel's  favor. 

Let  me  explain  that  from  a  highly 
technical  standpoint.  An  exact  balance  of 
power,  which  in  any  case  is  purely  theo- 
retical and  not  realistic,  would  run  risks 
that  the  potential  aggressors  might  mis- 
calculate and  would  offer  them  too  much 
temptation.  For  that  reason — to  provide 
Isra^  a  valid  self-defense — I  support  a 
policy  that  would  give  Israel  a  techno- 
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logical  military  ms^'Kln 
offset  her  hostile 
superiority." 

He  then  continue<j 

We  support  Israe 
gresslon  In  every  fonh 
because  It  is  threaten*  d 
ism  and  we  support  Ifrael 
hope  In  the  Middle 
afford  to  lose  even  once 

Mr.  Speaker,  my  purpose  here  is  not  to 
redeliver    President .  Nixon's   campaign 


to  more  than 
neighbor's  numerical 


b^ause  we  oppose  ag- 

We  support  Israel 

by  Soviet  Imperlal- 

because  It  offers 

Ekst  .  .  .  Israel  catuiot 


to  highlight  Mr. 

the  Middle  East 
at  his  administra- 
e  support  of  Israel 


speech.  Rather,  it 
Nixon's    analysis   o: 
question — he  said  tl 
tlon  would  come  to 
in  her  hour  of  need 

All  events  today— |the  introduction  of 
the  Soviet  missiles,  \he  planes  to  Libya, 
the  increased  Arab  figgression  point  up 
the  fact  that  Israel's  need  has  intensified 
and  will  continue  to  grow. 

Any  ad\antage  that  Israel  now  claims 
can  be  easily  and  quickly  lost  should  the 
Soviet  Union's  offensive  continue.  In  the 
meantime,  the  Arab^  have  not  changed 

their  avowed  claim  t^  destroy  Israel.  The 
armaments  installe4  in  Egypt  may  well 
change  Israel's  already  tenuous  superior- 
ity. I  believe  tiiat  there  is  a  clear  and 
present  danger  to  the  security  of  Israel  in 
the  Middle  East. 

As  I  said  earlier,  I  hope  that  a  reassess- 
ment and  review  of  the  situation  will  lead 
to  a  reaffirmation — ij(  word  and  in  deed — 
of  Mr.  Nixon's  1968  Campaign  statement. 
The  security  of  Israel  depends  on  It. 


Israel 


MR.  McCORMACKtS  REMARKS  BE- 
FORE THE  NATIONAL  LEGISLA- 
TIVE CONFERENCE  OF  THE  BUILD- 
ING AND  CONSTRUCTION  TRADES 
DEPARTMENT,  APli-CIO 

(Mr.  McCORMACK  asked  and  was 
given  permission  to  extend  his  r^narks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  McCORMACK  Mr.  Speaker.  In 
my  extension.  I  enclose  remarks  made  by 
me  on  March  23,  1970  before  the  National 
Legislative  Conference  of  the  Building 
and  Construction  'Trades  Department, 
AFL-CIO:  ^ 

President  Haggerty.  Bishop  Williams,  Offi- 
cers and  Delegates  of  the  15th  National 
Legislative  Conference  of  the  Building  and 
Construction  Trades  Department,  APTr-CIO; 

President  Nixon's  Construction  Statement 
last  week  was  an  acknowledgment  of  the 
desperate  straits  In  which  this  nation's 
homebulldlng  Industry  now  finds  Itself.  Our 
current  housing  deprislon  was  foisted  upon 
the  Industry  by  this  lAdminlstration's  mis- 
guided policies.  It  re«|ulted  In  a  40  percent 
drop  In  bousing  startfc  last  year.  This,  at  a 
time  when  the  natlon'i  unmet  housing  needs 
were  never  greater.  Ob  March  17.  the  Wall 
Stre^  Journal  reporte^  that  non-residential 
construction  is  now  f  expected  to  likewise 
suffer  a  marked  decUnt  In  the  months  ahead. 

Unemployment  In  t|ie  construction  indus- 
try now  stands  at  some  8  percent  compared 
with  5.5  percent  when  President  Nixon  took 
office.  Total  counted  ttnemployment  in  Feb- 
ruary reached  almost  I  million. 

The  seriousness  of  t  fte  plight  In  which  the 
homebulldlng  Industry  finds  Itself  cannot  be 
over-emphastzed.  The  Impact  of  new  resi- 
dential construction  \k  a  major  force  In  and 
spreads  throughout  jthe  entire  American 
economic  structure.     I 


The  difference  between  the  1.878.000  an- 
nual rate  of  housing  i  tarts  In  January  of 
1969  and  the  1.166.000  e  nnual  rate  for  Janu- 
ary 1970  me.int  the  less  of  $8.5  billion  in  di- 
rect construction  expen(  lltures.  It  aUo  meant 
the  loss  of  1.5  million  man  years  of  work, 
half  of  It  on-site  and  h  ilf  of  It  In  materials 
production.  This  loss  of  some  700,000  houses, 
by  way  of  example,  meant  the  loss  of  a  mar- 
ket for  860.000  bathtu  3s,  511.000  furnrices, 
224.000  garbage  dispoetl  units.  7  million 
kitchen  cabinets.  8.4  million  doors,  and  1.4 
million  tons  of  steel,  a  id  66  billion  pounds 
of  cement. 

Every  reliable  econom  c  Indicator  now  gives 
evidence  that  the  count  -y  is  slipping  Into  an 
economic  recession.  We  are  thus  witnessing 
an  unfortunate  replay  of  what  happened  to 
this  nation's  economy  during  the  1950 "s.  In 
1957  the  Republican  A<  ministration,  as  has 
been  the  case  during  ti  e  past  year,  pursued 
economic  policies  which  crippled  the  housing 
Industry.  The  sickness  li  housing  then  spread 
like  a  virus  through  the  entire  economy.  The 
result  was  the  1958  re  session  when  unem- 
ployment reached  7  percent,  our  highest 
post -World  War  n  levd.  So  great  was  the 
economic  slump  that  ydar  that  Government 
revenues  were  drastlcal  ly  reduced,  resulting 
In  a  thirteen  bUllon  dpllar  deficit  for  F.Y. 
1959.  Unless  action  Is  ta^en  and  taken  imme- 
diately by  the  Presldenti  I  fear  a  similar  eco- 
nomic catastrophe  awaits  the  country. 

While  the  Executive  Branch  has  presided 
over  the  strangulation  of  the  homebulldlng 
Industry,  the  9l8t  Coniress  by  way  of  con- 
trast has  striven  to  bruig  some  measure  of 
relief  to  this  beleaguered  Industry.  Last 
year's  housing  leglslatli>n,  approved  by  the 
House  339  to  9,  contained  a  provision  wlilcb 
makes  available  $2  blUian  to  the  Oovernment 
National  Mortgage  Asst>clatlon  to  purchase 
PHA  and  VA  mortgages  on  low-cost  bousing. 
The  release  of  these  fjinds  which  has  not 
taken  place  would  provide  over  100.000  units 
of  new  housing  to  thtse  most  acutely  In 
need  of  shelter,  low-  and  moderate-income 
famlUes.  It  would  havej  also  provided  much 
needed  employment  for  construction  workers. 
The  President,  however,  refuses  to  utilize 
these  funds.  The  Congress  also  In  Public  Law 
91-151  granted  the  Preatdent  authority  to  Im- 
pose selective  credit  controls.  The  utilization 
of  this  authority  would  permit  the  channel- 
ing of  available  credit  i  into  those  activities 
wtiich  national  policy  ijequlres,  such  as  low- 
and  moderate-Income  Rousing.  Other  forms 
of  credit,  such  as  com|nerclal  paper,  which 
are  far  more  inflationary  could  be  sharply 
curtailed  and  thus  redi^ce  inflationary  pres- 
sures. Although  this  measure  received  the 
near  unanimous  approval  of  the  House.  358 
to  4,  the  President  In  s^nlng  the  legislation 
declared  he  would  nevet  exercise  the  author- 
ity to  establish  credit  cpntrols. 

The  Administration's  housing  fwllcy  has 
as  one  of  its  chief  victims  our  returning 
veterans.  The  Adminisfratlon's  tight  money 
policy  denies  them  thei  opportunity  to  take 
advantage  of  the  VA  {home  loan  program 
which  the  Congress  pas  established.  To 
rectify  this  situation  the  Committee  on 
Veterans  Affairs  has  refxirted  out  Hit.  9476 
which  would  authorize  the  Investment  of  (5 
billion  of  the  veterans'  own  Insunuioe  monies 
in  the  National  Service  Life  Insurance  fund 
in  VA  mortgages.  There  Is  not  a  dime  of 
government  money  Inwived.  This  measure 
has  received  the  endorsement  of  all  veterans' 
organizations  and  enjoys  widespread  support 
from  all  elements  of  the  housing  Industry. 
Opposition  Is  confined  to  the  Nixon  Admin- 
istration. Veterans  would  be  two-way  bene- 
ficiaries of  H.R.  9476.  First,  over  250,000  addi- 
tional homes  would  be  provided  for  veterans. 
Secondly,  the  fund,  no^  a  captive  market  foe 
government  bonds  yielding  a  sub-market  3.9 
percent,  would  experience  a  return  of  7^ 
percent,  the  VA  mortgage  rate  of  8V^  percent 
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less  1  percent  administration  fee,  on  the  $5 
bUllon  invested  m  mortgages.  It  would  Uke- 
wlse  reduce  unemployment  In  the  construc- 
tion industry. 

The  Hovislng  Subconmiittee  of  the  Banking 
and  Currency  Committee  has  reported  out  an 
urban  transit  program  of  $5  bUllon.  TTiis 
represents  an  almost  40  percent  increase  over 
the  figure  reconunended  by  the  Nixon  Ad- 
minls*jaUon.  This  legislation  Is  vitally 
needed  to  solve  the  acute  transportation 
problems  In  our  traffic  clogged  \u-ban  areas. 
It  too  should  provide  many  Jobs  for  con- 
struction workers.  The  action  of  the  Con- 
gress last  year  in  raising  the  President's  re- 
quest for  an  appropriation  of  some  $300 
mUUon  to  •800  million  for  the  construcUon 
of  sewage  treatment  plants,  if  the  Admin- 
istration will  utilize  the  funds,  should  pro- 
vide a  major  breakthrough  in  the  fight 
against  water  pollution  and  be  an  immense 
help  to  the  construction  Indxistry. 

As  you  «ai  know,  the  Congress  has  passed 
Public  Law  91-64  providing  for  the  promo- 
tion of  health  and  safety  In  the  construc- 
tion Industry.  I  would  point  out  that  this 
measure  Is  another  example  of  Congressional, 
rather  than  Executive,  mitlated  legOslaUon. 
The  House  likewise  on  January  27.  1970 
passed  H.R.  860,  Joint  Industry  Promotion 
Boards,  a  major  legislative  goal  of  your  or- 
ganization, by  a  vote  of  188  to  186.  Demo- 
crats voted  148  to  60  for  this  progressive 
measure.  Republicans  were  recorded  126  to 
41  against.  This  by  the  way  is  the  third 
time  this  legislation  has  passed  the  House. 

This  year  the  Congress  will  pass  additional 
legislation  in  the  air  and  water  pollution 
fields  together  with  highway  legislation 
wlilch  should  help  to  revive  the  construction 
industry. 

The  President's  announcement  that  he  Is 
releasing  $1.6  bllUon  In  Congresslonally  ap- 
propriated funds  for  federally  assUted  con- 
struction projects,  clearly  an  effort  to  soften 
the  recessionary  slide  of  the  economy,  is 
most  welcome.  It  Is  a  small  step  in  reversal 
of  Administration  policy  which  has  brought 
on  Increasing  unemployment,  shorter  work 
weeks,  a  depressed  housing  Industry,  declin- 
ing production  and  disregard  for  the  hunum 
effects  of  these  falling  policies.  We  believe 
the  President's  action  resulted  from  the  at- 
tention which  we  In  Congress  have  focused 
on  the  Administration's  failures.  I  hope  the 
President  will  now  also  release  $1.8  billion  of 
frozen  funds  for  direct  federal  projects,  and 
take  necessary  actions  to  control  Inflation, 
and  prevent  an  economic  recession. 


HEARINGS  TO  LOWER  INTEREST 
RATES 

(Mr.  PATMAN  asked  and  was  given 
(>ennission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PATMAN.  Mr.  Speaker,  today  the 
House  Committee  on  Banking  and  Cur- 
rency held  hearings  on  House  Conference 
Resolutions  522,  523,  524,  and  525.  These 
resolutions.  If  enacted,  would  express  the 
sense  of  Congress  In  its  opposition  to  the 
current  high  interest  rate,  tight  money 
situation  and  call  on  the  administration 
to  make  every  effort  to  reverse  this  policy 
in  all  programs.  Further,  the  resolution 
would  call  on  the  Federal  Reserve  Board 
to  take  steps  immediately  to  roll  back  the 
prime  interest  rate,  which  now  is  at  the 
historic  high  of  8.5  percent. 

Mr.  Speaker,  approximately  85  Mem- 
bers of  Congress  have  sponsored  this  res- 
olution from  both  sides  of  the  aisle. 

I  have  recommended  to  Mr.  Wright  of 
Texas  and  Mr.  Alexander  of  Arkansas, 


who  are  to  be  commended  for  having 
taken  the  lead  on  this  subject  in  this 
instance,  that  they  constitute  this  group 
as  a  steering  conmilttee  to  appeal  to  all 
Members  of  the  Congress  to  become 
members  in  support  of  this  resolution. 

I  heartily  commend  all  the  members 
of  the  House  who  have  Joined  in  this 
resolution  and  trust  that  the  House 
Banking  and  Currency  Committee  will 
expeditiously  report  the  resolution  to  the 
floor  and  aUow  all  the  members  of  this 
House  to  go  on  record  against  the  cur- 
rent restrictive  economic  policy  of  high 
interest  rates  and  tight  money  which 
falls  so  overbearingly  on  constimers, 
workers,  farmers,  small  business  men, 
and  the  proposed  financing  for  State  and 
local  municipal  facilities. 

Mr.  Speaker,  a  list  of  the  members 
who  have  cosponsored  this  resolution,  by 
State,  follows: 

States  or  the  Union  Repkesentew  bt 
Sponsors  or  House  CoNCxnuttNT  Resolu- 
tions Expressing  the  Sense  of  Concress 
IN  Opposition  to  the  Hich-Interest-Rate 

POLICT 

Alabama— Mr.  BevUi  and  Mr.  Flowers. 
Arizona— Mr.  Udall. 

Arkansas — Mr.  Alexander  and  Mr.  Pryor. 
California— Mr.    Anderson:     Mr.    CUusen: 
Mr     Corman;    Mr.    Edwards:    Mr.    Hollfleld: 
Mr.    Johnson:    Mr.    Leggett;    Mr     Rees:    Mr. 
Tunney;  Mr.  Van  Deerlln;  and  Mr.  Waldle. 

Florida— Mr.  Burke;  Mr.  Chappell;  Mr. 
Pascell;  Mr.  Gibbons;  Mr.  Haley:  and  Mr. 
sikes. 

Georgia — Mr.  Stuckey  and  Mr.  Thompson. 
Hawaii — Mr.  Matsunaga  and  Mrs.  Mink. 
Illinois— Mr.   Gray;    Mr.   Mikva;    and   Mr. 
Puclnsltl. 
Indiana — Mr.  Madden. 

Louisiana — Mr.  Caffery;  Mr.  Edwards; 
and  Mr.  Passman. 

Maryland — Mr.  Prledel. 
Massachusetts— Mr.  Boland;  Mr.  Harring- 
ton; and  Mr.  O'Neill. 

Michigan— Mr.  Dlngeli  and  Mr.  Nedzl. 
Minnesota — Mr.  Fraser. 
Missouri— Mr.    Ichord:    Mr.   Hungate:    Mr. 
Randall;  and  Mr.  Symington. 
Montana— Mr.  Melcher  and  Mr.  Olsen. 
New   Jersey- Mr.  Daniels;   Mr.  Helstoeki; 
Mr.  Howard;  and  Mr.  Roe. 

New  York — Mr.  Addabbo:  Mr.  Halpem;  Mr. 
Hanley:  Mr.  Koch;  Mr.  Ottinger;  Mr.  Podell; 
Mr.  Ryan;  Mr.  Scheuer;  and  Mr.  Wolff. 

North  Carolina— Mr.  Gallflanakls  and  Mr. 
Taylor. 
Ohio — Mr.  Hays  and  Mr.  Stokes. 
Oregon — Mrs.  Green. 

Pennsylvania — Mr.  Barrett:   Mr.  Dent:  Mr. 
Nix:  and  Mr.  Yatron. 
Rhode  Island— Mr.  Tleman. 
Tennessee— Mr.    Anderson:    Mr.    Blanton; 
and  Mr.  Jones. 

Texas— Mr.  CabeU:  Mr.  Casey:  Mr.  Gon- 
zalez; Mr.  Patman;  Mr.  PurceU;  Mr.  White; 
and  Mr.  Wright. 

Washington — Mr.  Adams  and  Mr.  Hicks. 
West  VU-glnla- Mr.  Heckler  and  Mr.  Slack. 
Wisconsin— Mr.  Obey. 


SMALL  BUSINESS  NEEDS  A  STRONG 
BfiAGNA-CARTA 

(Mr.  PATMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  PATMAN.  Mr.  Speaker,  I  have  al- 
ways referred  to  the  Robinson-Patman 
Act  as  the  Magna  Carta  of  small  busi- 
ness. And  I  consider  the  passage  of  the 
Robinson-Patman  Act  in  1936  as  one  of 


the  most  personally  satisfjong  laws  that 
I  have  been  connected  with  since  I  have 
been  a  member  of  this  body. 

I  caimot  help  but  wonder  how  many 
small  businesses  would  have  closed  tlieir 
doors  had  the  Robinson-Patman  Act  not 
been  on  the  books.  The  act  prevents 
price  discrimination  by  suppliers  to  com- 
petitors to  the  marketplace.  It  makes 
certain  that  the  little  man  is  not  penal- 
ized because  he  is  little.  This  is  the  same 
thought  that  the  drafters  of  the  Magna- 
Carta  had  in  mmd  and  this  is  the 
thought  behtod  the  Robinson-Patman 
Act. 

There  are  those  who  now  seek  to 
weaken  the  Robinson-Patman  Act,  if  not 
totally  destroy  it.  This  must  not  be  al- 
lowed to  happen.  I  do  not  contend  that 
the  Robinson-Patman  Act  is  perfect  for 
there  tiave  been  those  who.  rather  than 
trying  to  work  withto  the  spirit  of  the 
act,  have  sought  to  subvert  it  through 
loopholes.  However,  if  any  changes  are 
to  be  made  in  the  act.  we  must 
strengthen,  not  weaken,  it,  for  the  very 
future  of  small  business  in  ttiis  cotmtry 
could  well  depend  upon  the  strength  ol 
the  Robinson-Patman  Act. 

In  the  March  issue  of  the  monthly  pub* 
licfi-tion  of  the  National  Association  ot 
Retail  Druggists,  the  group's  executive 
secretary,  Mr.  Williard  Simmons,  spoke 
out  sharply  against  any  attempt  to  water 
down  the  Robinson-Patman  Act.  The  Na- 
tional Association  of  Retail  Druggists 
worked  long  and  hard  for  the  passage  of 
the  Robinson-Patman  Act  and  inan]r 
druggists  will  tell  you  that  the  act  savefl 
their  busmess.  I  am  Including  the  follow- 
ing copy  of  Mr.  Simmon's  article  so  that 
every  Member  of  this  body  may  tiave  an 
opportunity  to  see  wliat  would  happen 
to  small  businessmen  in  their  districts  If 
there  is  any  dilution  of  the  effects  of  the 
Robinson-Patman  Act: 

RoBHWON -Patman   Act  Uin»a  Fiaa 
(By  WlUlard  Simmons) 
Among  the  more  outstanding  accompilsb- 
ments  in  the  legislative  field  has  been  tho«e 
activities  of  the  NARD  which  led  to  the  pas- 
sage of  the  Robinson-Patman  Act  of  1936. 

In  view  of  the  constantly  increasing  at- 
tempts to  erode  the  enforcement  provisions 
of  the  Robinson-Patman  Act,  It  might  be 
well  for  all  NARD  members  to  review,  some  of 
the  developments  which  resulted  In  (Congress 
adopting  this  all -important  legislation. 

The  history  of  federal  anti-trust  laws  Is 
a  complicated  one  and  we  have  every  reason 
to  beUeve  that  major  attempts  are  belttg 
made  to  tise  the  complications  to  confu»e 
those  who  would  honestly  wish  to  Interpret 
the  law  m  terms  of  its  most  equitable  aSeCt 
on  our  economic  system  and  the  nation's 
small  businessmen. 

The  basic  federal  anti-trust  law  was  the 
Sherman  Act  of  1880,  foUowed  by  the  sup- 
plementary Federal  Trade  ConmUsslon  Art 
of  1914.  the  Clayton  Antl-Tnist  Aet, 
and  the  Robinson-Patman  Price  Discrimina- 
tion Act,  as  weU  as  state  Fair  Trade  laws. 
Changes  In  these  laws  have  taken  plwje 
tlirough  legislative  action  and  Judicial  intar- 
pretatlon  over  the  years. 

At  this  moment  we're  concerned  with  ttoe 
Robinson-Patman  Act.  It  was  enacted  for  the 
purpose  of  preventing  price  dlscrimlnatloii 
by  suppliers  to  competitors  in  the  mark«t- 
place.  Its  Intent  was  to  prevent  large  retain- 
ers, or  other  large  businesses,  from  putting 
their  smaller  competitors  out  of  business  by 
using  their  bigness  to  influence  suppUers  to 
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give  them  pilTUeged  dJaoounta,  which  In  turn 
gave  them  the  advantage  needed  to  underaell 
smaller  competitors  who  were  denied  that 
special  treatment. 

The  Roblnaon>Patman  Act,  of  which  the 
distinguished  Congressman  Wright  Patman 
from  Texas  was  co-author,  has  served  well  to 
protect  small  biislnessmen.  The  Act  has  been 
subject  to  the  erosion  of  Ume,  eind  loopholes 
have  been  found  that  have  Impaired  Its  pro- 
teotlveness;  but  It  continues  to  be  a  barrier 
against  laissez-faire  business  methods. 

Now,  some  of  those  who  would  like  to 
trample  ruthlessly  over  their  smallM'  com- 
petitors are  trying  to  do  away  with  this  law. 
The  Select  Committee  on  Small  Business  of 
the  House  of  Representatives  has  been  asked 
to  review  the  law  and  its  efTects;  and  Its 
foes  are  marshaling  their  forces  to  have  It 
repealed  or  made  Ineffective  b/  amendments. 

At  our  recent  convention  we  were  fortu- 
nate to  be  addressed  by  Congressm&z:  Patman 
who  said:  "It  la  no  secret  that  there  are 
some  who  would  like  to  see  the  Roblnson- 
Patman  Act  weakened,  if  not  destroye<l  alto- 
gether. I  have  always  regarded  this  Act  as  s 
Magna-Carta  of  snuUl  business  and  along 
with  the  other  anti-trust  laws  it  should  be 
strengthened,    not    weakened. 

"Steps  must  also  be  taken  to  see  that  this 
law  is  enforced  with  vigor  all  down  xtje  line 
to  assure  that  there  Is  not  discrimination 
against  retail  drugglats." 

I  am  sure  every  NAKD  member  will  en- 
dorse Congressman  Patnian's  position  wUh 
enthusiasm.  We  urge  all  retail  pharmacists  to 
alert  Congressmen  and  Senators  to  the 
dangers  which  may  accrue  If  small  business 
is  allowed  to  be  destroyed  by  the  misuse  of 
the  competitive  purchasing  power  of  big 
business. 


TEXTILE  COMMITTEE  REPLIES  TO 
THE  HONORABLE  FUKUDA 

(Mr.  DORN  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Recoso  and  to  include  ex- 
traneous matter.) 

Mr.  DORN.  Mr.  Speaker,  the  Honor- 
aUe  Hajime  Pukuda,  representing  the 
Special  Committee  for  Textiles  of  the 
Liberal  Democratic  Party  of  Japan,  con- 
tacted, it  is  my  understanding,  every 
member  of  the  Congress  outlining  the 
position  of  the  Government  of  Japan 
with  reference  to  Japanese  textile  ex- 
ports to  the  United  States.  The  following 
is  the  reply  sent  to  Mr.  Pukuda  in  Tokyo 
by  the  leadership  of  our  Informal  Tex- 
tile Committee  of  the  House.  I  recom- 
mend a  very  careful  study  of  our  reply, 
which  follows,  by  my  colleagues  in  the 
Congress: 

vs.  House  of  RxpaKSENTATivBB, 
Waahingtan,  D.C..  March.  19, 1970. 
Hon.  HajtKX  FTTKin>A, 
House  o/  it^presenfatires, 
ToUcyo,  Japan. 

DcAK  Ms.  Pdkttda:  As  the  elected  ofllcers 
of  the  Informal  Textile  Committee  of  the 
United  States  House  of  Representatives,  we 
are  req;>oDdlng  to  your  letter  of  March  1 
concerning  the  problem  of  Japanese  textile 
exports  to  the  United  States.  We  agree  with 
your  view  of  the  urgency  of  the  situation 
and  of  the  need  to  take  action  promptly  to 
resolve  It.  However,  we  are  unable  to  agree 
with  the  approach  suggested  by  you. 

As  you  must  know,  the  textile  sector  poses 
special  problems  for  aU  mature  Industrial 
countries.  In  our  case,  the  sector  Is  so  large 
and  so  Important  economically  and  socially 
that  we  cannot  afford  to  remain  Indifferent 
to  Its  fate.  We  must  also  remember  In  this 
connection  the  quarter  million  wool  growers 
and   half   million  cotton  producers  of  the 


United  States  whose  future  depends  upon 
the  preservation  of  a  vigorous  textUe 
industry. 

The  Umted  States  Government  has  made 
a  sincere  and  good  faith  effort  to  negotiate 
a  viable  bilateral  agreemeat  to  ease  the  pres- 
sures on  our  textile  market.  Our  government 
has  not  urged  upon  Japa*  any  arrangement 
which  need  cost  her  a  single  Job.  But  these 
efforts  have  been  rejected.] 

On  nxunerous  occasion!  In  the  past,  the 
Oovemment  of  Japan  has  Ifelt  it  necessary  to 
take  steps  in  the  area  a|f  economic  policy 
which  have  been  detrlmehtal  to  U.S.  inter- 
ests. The  United  States  ias  not  retaliated, 
but  clrcumstancee  havie  now  changed 
dramatically.  | 

You  should  know  that  Japan's  position  on 
the  textile  matter,  as  wel|  as  on  other  trade 
and  Investment  Issues,  Isjprofoundly  affect- 
ing the  attitude  of  the  united  States  Con- 
gress toward  Japan.  ' 

Your  government,  whl^h  has  admittedly 
either  negotiated  restraints  on  various  prod- 
ucts with  other  countries  or  has  permitted 
such  countries  to  unilaterally  impose  quotas 
on  your  textile  products,  so  far  has  refused 
to  negotiate  seriously  with  the  United  States. 

Our  own  experience  and  familiarity  with 
the  situation  in  the  Unlt^  States  industry 
has  convinced  us  that  e^tcesslve  Imports  of 
textile  and  apparel  articled  are  causing  wide- 
spread damage  and  that  the  American  textile 
industry  and  Its  employees  are  faced  with  a 
fundamental  threat  to  thflr  futtire. 

At  any  rate,  the  prop«-  GATT  principle 
Involved  here  ts  not  the  Escape  Clause,  as 
you  suggest,  but  Market  EHsruption.  It  Is 
on  this  latter  GATT  principle  that  the  Long 
Term  Arrangement  for  Co^n  Textiles  (LTA) 
has  been  successfully  bas«d  since  1962.  Pur- 
thermore,  experience  undet  the  LTA  has  dem- 
onstrated conclusively  thatt  a  comprehensive 
overall  approach  Is  the  only  effective  one 
when  dealing  with  such  d  highly  diversified 
Industry  as  textiles.  As  a  matter  of  fact,  the 
necessity  for  such  a  comprehensive  i4)proach 
has  been  recognized  by  our  two  governments 
as  long  ago  as  the  U^.-J^an  cotton  textile 
bilateral  agreement  of  19lf7. 

Your  expression  of  the  allegedly  "bitter 
experiences"  of  the  JafyanSse  textile  industry 
with  the  Long  Term  Cotton  Textile  Arrange- 
ment Is  astonishing.  U.S.  imports  of  cotton 
textiles  and  apparel  froa  Japan  have  in- 
creased from  235  million  square  yards  in  1961 
to  396  million  in  1969.  T^tal  United  States 
cotton  textile  Imports  Ihave  more  than 
doubled  during  the  life  of  jthe  LTA. 

Your  point  that  not  #nly  Japan  but  a 
number  of  other  exporting  countries  as  well 
are  contributing  to  the  ffS.  textile  Import 
problem  Is  well  taken.  As  the  1957  Japanese 
bilateral — then  representing  the  largest  por- 
tion of  U.S.  cotton  textile  imports — preceded 
negotiation  of  the  LTA.  so  Japanese  bilateral 
controls  over  man-nutde  fiber  and  wool  tex- 
tile trade  with  the  U.S.  sliould  precede  mul- 
tilateral negotiations  imder  GATT.  Certainly, 
the  multilateral  GATT  negotiation  should 
follow  closely  upon  conclusion  of  the 
bilateral. 

We  are  pleased  to  see  Ithat  you  consider 
relations  with  the  United  States  to  be  more 
Important  than  those  witti  any  other  coun- 
try. We  are  without  dout>t  your  most  Im- 
portant customer.  In  addition,  at  tremendous 
expense,  we  are  providing  for  the  major  de- 
fense of  Japan  against  outside  threats.  In 
the  last  quarter  century  we  have  witnessed 
with  great  admiration  Japan's  remarkahle 
economic  growth.  We  are  proud  of  our  co- 
operation In  that  fantastic  progress. 

It  is  particularly  dlsapbolntlng  to  us  In 
light  of  this  history  that  Jtoan  has  prolonged 
dlsciissions  of  the  textile  auestlon  for  almost 
one  yev  without  malrlfg  a  oonstructlTe 
counterproposal  on  the  Usue  at  hand.  Un- 
fortunately, we  are  forced  to  conclude  that 
it  wUl  be  neoessfuy  for  us  to  deal  with  this 
problem  directly.  We  hop^  that  you  will  un- 


derstand our  position  on  this  matter,  but 
believe  thart  the  time  has  o  >me  when  fitrther 
discussion  Is  pointless  uiiless  there  Is  an 
Immediate  and  responsive  change  in  the  posi- 
tion of  your  government. 

Respectfully  and  slncjerely, 

ChdTjnan, 
Chaslcs  R.  Jon4 

fice  Chairman. 
Wm.  Jennings  Bbtan  Dobn, 
Secretary.  House  Informal  Textile  Committee. 
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Tokyo,  Japan,]  March  1,  1970. 

Dkab  Sn:  On  behalf  of  the  Special  Com- 
mittee for  Textiles  of  the  liberal  Democratic 
Party  of  Japan,  I  take  pleasure  as  the  chair- 
man of  the  Committee  In  sending  you  here- 
with a  brief  explanation  <^  the  basic  Japa- 
nese views  with  regard  to  the  problem  of 
Japanese  textUe  exports  to  ^e  United  States. 
I  am  taking  the  liberty  of  doing  so  In  view 
of  the  urgency  and  Importabce  of  the  matter 
In  the  light  of  U.S.-Japan  economic  relations. 

In  spite  of  sincere  and  serious  efforts  on  the 
part  of  both  the  United  States  and  Japan  to 
find  a  solution  to  the  textQe  problem,  there 
are  no  signs  of  a  solution  in  sight  yet.  A 
careful  study  of  the  past  developments  of  the 
textile  issue  will  show  that  the  major  ob- 
stacle hindering  the  solution  to  the  problem 
Is  that  the  United  States  does  not  fully  un- 
derstand the  fundamental  flews  of  J^an  on 
this  Issue.  Should  the  frlefldly  relations  be- 
tween the  United  States  and  Japan  be  allowed 
to  deteriorate  by  the  lack  of  the  understand- 
ing on  both  sides,  It  would  be  truly  an  un- 
fortunate Incident  not  only  to  Japan  but  also 
to  the  development  of  the  free  world. 

I  sincerely  hope  that  this  will  serve  to 
broaden  your  better  understanding  of  our 
fundamental  views  on  the  matter  and  dispel 
any  misunderstanding  whl^h  might  be  har- 
bored by  some  Americans.     { 

In  November  of  1969  President  Nixon  and 
Prime  Minister  Sato  reached  an  agreement 
with  regard  to  the  reveision  of  Okinawa  to 
Japan  which  had  been  a  long  standing  as- 
piration of  the  Japanese  people.  This  agree- 
ment would  not  have  been  reached  without 
the  understanding  and  svipport  of  the  Sen- 
ators and  Representatives  of  the  United 
States  Congress.  My  oollefgues  and  I  az« 
deeply  appreciative  and  grateful  for  your 
support  and  understanding  shown  In  the 
reversion  of  Okinawa  to  Japan. 

I  consider  our  relations  <  with  the  United 
States  are  far  more  Importsnt  than  those 
vilth  any  other  coimtry.  I  firmly  believe  the 
maintenance  of  our  close  cooperative  rela- 
tions in  all  fields  will  be  a  tltal  factor  In  the 
achievement  of  peace  and  iprosperlty  of  the 
world. 

Sincerely  yours. 
Chairman  of  the  Spec^l  Committee  for 
Textiles    of    the    Llperal    Democratic 
Party  of  Ji^an. 

Pdxttsa 

Pebsonai,  Histobt  of  RAjiiiz  Pukuda,  Mem- 
BEa  of  the  Japanese  HouiE  of  Representa- 
tives 


THE   ROUSE   OF 

ture. 
School    of    Law, 


-Minister  of  the 


(ELECTED  EIGHT  TIKES 
SEFKESENTA' 

1902 — Bom  In  Pukul  Pre: 

1927 — Graduated    from 
Toyko  University. 

1962 — ^Parliamentary  VI' 
Ministry  of  Labor. 

1959 — Chairman  of  the  ^andlng  Commit 
tee  on  Cabinet,  the  House  at  Representatives 

1961 — Chairman  at  the  Standing  Commit- 
tee on  House  Management,  the  House  of  Rep- 
resentsitlvee.  { 

1963 — ^Minister  of  the  Ml^ilstry  of  Interna- 
tional Trade  and  Industry.! 

1964 — Member  off  the  Pc^lcy  Committee  of 
the  Liberal  Democratic  Parly. 
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1966 — Member  of  the  Executive  Council  ol 
the  Liberal  Democratic  Party. 

1966 — Chairman  of  the  Standing  Commit- 
tee on  Budget,  the  House  of  Representaitlves. 

Chairman  of  the  Special  Committee  for 
Textiles  of  the  Liberal  Democratic  Party. 

The  Basic  Japanese  Views  With  Rxgasd  to 
the  pkobi.em  of  japanese  textile  exfobts 
TO  THE  Unitd)  States 

I.  THE  BASIC  POSITION  OF  JAPAN  ON  THE 
TEXTILE   ISSUE 

A.  During  the  U.S.-Japan  Pact-Finding 
Conference  held  last  September  In  Washing- 
ton, D.C.  it  was  reported  that  one  official 
of  the  United  States  delegation  referred  to 
the  situation  of  the  American  textile  indus- 
try as  healthy  on  the  whole.  On  the  basis 
of  the  Information  and  data  available  to 
Japan,  it  is  extremely  difficult  to  recognize 
that  the  American  textile  industry  has  been 
seriously  injured  or  faces  threat  of  serious 
injury  caused  by  imports  Accordingly  Japan 
cannot  accept  the  United  States  arguments 
that  comprehensive  restrictions  on  exports 
of  woolen  and  man-made  fiber  products  to 
the  United  States  are  necessary. 

B.  The  only  proper  approach  to  this  prob- 
lem should  be  one  that  is  based  on  a  selec- 
tive approach  in  cases  where  injury  has  been 
proven.  Japan  feels  the  problem  should 
basically  be  handled  under  the  escape-clause 
procedures  stipulated  by  the  United  States 
law  which  is  in  line  with  Article  19  of  the 
General  Agreement  on  Tariffs  and  Trade 
(OATT)  that  restrictive  measures  may  be 
taken  If  it  Is  proven  a  particular  section  or 
Item  of  an  Indiistry  has  sustained  serious 
Injury  or  faces  threat  of  Injury  due  to 
Increase  of  imports. 

However,  in  view  of  the  above  and  taking 
Into  consideration  the  current  United  States 
position  on  this  problem,  Japan  is  prepared 
to  take  appropriate  measures  with  regvd  to 
those  products  concerning  which  sufficient 
proof  of  Injury  or  threat  of  Injury  due  to 
Increased  imports  can  be  shown  In  fair  and 
equitable  procedures. 

C.  The  whole  problem  of  textiles  concerns 
not  only  Japan  but  also  a  ntimber  of  export- 
ing countries.  If  Japan  evaluates  the  Impact 
of  Imported  textile  products  on  the  American 
textile  Industry  on  the  basis  of  Its  own  Judg- 
ments alone,  It  would  invite  crltlctim  and 
distrust  from  these  countries  toward  Ji^Min. 
Therefore,  the  textile  problem  should  be 
dealt  with  on  a  multilateral  basis,  Including 
all  the  major  exporting  countries. 

The  Japanese  position  ejq)lalned  ai>ove  Is 
based  on  the  principles  of  the  OATT  that 
only  If  a  domestic  industry  has  sustained 
serious  Injury  or  faces  threat  of  serious  In- 
Jury  caused  by  Imports,  temporary  restrictive 
measures  can  be  taken.  On  the  basis  of  the 
Internationally  established  principles  off 
trade,  a  solution  can  be  found  to  the  textile 
problem  which  may  not  only  involve  a  num- 
ber of  other  exporting  countries  concerned 
but  also  adversely  affect  the  development  of 
International  trade.  At  the  same  time  domes- 
tically a  solution  can  be  foimd  to  the  matter 
persuasive  enough  to  secure  understanding 
and  support  of  the  J^aneee  textile  Industry 
and  the  labor  unions  as  well  as  gmeral 
public. 

n^  BBIEF  EXPLANATION  OF  THE  U.8.-JAPAN  DIS- 
CUSSION ON  THE  TEXTILE  PBOBLEK 

A.  In  the  course  of  the  discussions  be- 
tween the  United  States  and  Japan  during 
the  past  ten  months  on  textile  Import  re- 
strictions, the  United  States  has  failed  to 
present  any  convincing  evidences  to  prove 
that  a  specific  section  of  the  American  textUe 
Industry  i»  facing  serious  difficulty  in  spite 
of  repeated  requests  by  Japan  for  the  presen- 
tation of  substantial  data.  At  the  U^S.-Japan 
Paet-Flndlng  Conference  of  September  of 
1069  Japan  was  given  Uttle  information  on 
the  dlfflctilt  sltuaUon  of  ■pecUlc  items  of  the 


American  textile  Industry.  In  February  of 
1970  the  United  States  presented  the  statis- 
tical data  to  Japan  In  response  to  the  Japa- 
nese request.  Although  voluminous,  the 
United  States  data  consisted  mainly  of  sta- 
tistics on  Imports  and  domestic  production, 
and  lacked  complete,  objective  and  concrete 
Information  sufllctent  to  prove  that  specific 
items  had  been  injured.  Japan's  repeated  re- 
quest for  more  data  regarding  injxiry  caused 
by  Imports  Is  not  to  prolong  the  discussions 
between  the  two  countries,  but  to  obtain  the 
minimum  data  necessary  to  show  evidence 
of  Injury. 

B.  Dissatisfaction  has  been  expressed  by 
some  Americans  that  In  spite  of  Japan's  vol- 
untary export  controls  on  textile  products 
to  coimtrles  of  Eiiropean  Economic  Com- 
munity {EEC),  England,  and  Canada.  Japan 
continues  to  oppose  the  United  States  de- 
mands for  similar  export  restrictions  on 
Japanese  woolen  and  man-made  fiber  textile 
products.  It  should  be  noted  that  in  the 
case  of  EEC  countries  such  controls  are  not 
administered  voluntarily  by  Japan,  but  are 
imposed  unilaterally  upon  Japanese  textile 
products  by  these  countries. 

There  exists  historic  background  for  vol- 
imtary  export  controls  on  Japanese  textUe 
products  to  England  and  Canada.  Based  on 
an  exchange  of  notes,  these  two  countries 
forced  Japan  to  agree  to  voluntary  restric- 
tions on  Japanese  exports  of  textUes  In  ex- 
change for  Japan's  admission  to  the  GATT, 
or  the  abolition  of  the  Invocation  of  the 
GATT  Article  35  against  Japan.  Since  that 
time,  Japan  had  made  consistent  efforts  to 
have  such  export  restrictions  eliminated  and 
with  the  passage  of  time  the  number  of 
restriction  Items  whs  considerably  rediiced. 
In  recent  years  Japan  has  not  agreed  to  any 
additional  voluntary  export  control  demands 
from  these  countries.  England  has  announced 
Its  plan  to  lift  Its  restrictions  on  Japanese 
exports  to  England  in  a  few  years.  It  Is 
reported  that  In  preparing  for  the  coming 
EEC-Japan  trade  talks  EEC  countries 
will  also  relax  its  restrictions  on  Japanese 
products. 

UX.  SITUATION  IN  JAPAN 

The  Japanese  textUe  Industry  has  1.9  mll- 
Uon  workers  and  9  million  people  directly 
or  Indirectly  connected  with  the  textile  In- 
dustry. As  In  the  United  States,  the  Industry 
In  Japan  is  one  of  the  most  Important.  Mem- 
bers of  the  Japanese  Diet  are  under  heavy 
pressures  from  the  domestic  Industry  and 
business  which  forcefully  advocate  the  prin- 
ciples of  free  trade.  They  are  strongly  op- 
posed to  compliance  of  any  kind  of  unrea- 
sonable voluntary  controls.  The  teztUe 
problem  is  a  serious  political  Issue  and 
places  members  of  the  Japacese  Diet  In  very 
difficult  situation. 

The  Japanese  textile  Industry  cannot  for- 
get Its  bitter  eq>erlences  in  connection  with 
the  Cotton  Long-Term  Arrangements  (LTA) 
for  a  number  of  reasons,  some  of  which  are : 

(1)  The  voluntary  controls  on  Japanese 
ootton  textUe  exports  to  the  United  States 
which  was  begun  in  1966  was  later  extended 
Into  the  International  Ootton  Long-Term 
Arrangement  with  more  ootton  textUe  Items 
under  Its  restrletlons  in  1963  at  the  Inslstenoe 
of  the  United  SUtes. 

(2)  In  spite  of  the  LTA  goal  of  orderly  ex- 
pansion of  cotton  textUe  trade,  Its  applica- 
tion of  the  LTA  became  extremely  restrloUve. 

(3)  Although  the  LTA  was  concluded  as  a 
temporary  measiu^,  an  exception  to  the  prin- 
ciples of  free  trade.  It  has  Indeed  become 
a  long-term  measure. 

Because  of  the  bitter  experiences  above,  all 
concerned  In  the  Japanese  textUe  Industry 
are  deeply  concerned  and  apprehenslv*  over 
the  U.S.  demands  for  restrictions  on  Japanese 
exports  of  textUes  In  spite  of  the  fact  that  It 
was  intemationaUy  agreed  In  Article  1  of 
the  LTA  that  these  measures  are  not  to  be 


considered  as  lending  thsmselves  to  applica- 
tion in  other  fields. 

The  United  States  repeatedly  presented  to 
Japan  proposals  on  voluntary  export  restric- 
tions on  Japanese  textUe  products  which  did 
not  reflect  the  Japanese  basic  position  and 
feeling  of  the  Japanese  textUe  Indusrtry.  The 
way  the  United  States  presented  the  pro- 
posals to  Japan  was  taken  by  the  Japanese 
textUe  industry  as  coercive,  and  led  to  unified 
and  strong  opposition  of  both  the  manage- 
ment and  labor  of  the  Japanese  textUe  In- 
dustry to  the  unreasonable  settlement  of  this 
problem. 

The  Japanese  Government  cannot  com- 
mit Itself  to  restrictions  on  exports  of  textUe 
products  to  the  United  States  without  the 
consent  and  xinderstandlng  of  the  textUe  in- 
dustry. Therefore,  unless  the  basic  position 
explained  above  Is  adhered  to,  the  Govern- 
ment cannot  persuade  the  textile  mdustry  to 
agree  to  any  voluntary  restrictions  on  ex- 
ports of  Japanese  textUe  products  to  the 
United  SUtes. 


TO  OFFER  PAYMENT  LIMIT;  LISTS. 
FARMERS  WHO  GOT  OVER  $25,000 
IN  1969 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  Chair 
recognizes  the  gentleman  from  Illinois 
(Mr.  PiNDLXY)  for  20  minutes. 

Mr.  FINDLEY.  Mr.  Specter,  the  mo- 
ment of  decision  is  fast  approaching  in 
the  House  Committee  <m  Agriculture  as 
to  the  future  course  of  feed  grains,  wheat, 
and  cotton  programs.  Authority  under 
the  Agricultural  Act  of  1965  expires  this 
year.  Anticipating  the  possibility — re- 
mote though  it  is — that  this  Congress 
will  enact  no  follow-up  legislation,  the 
Department  of  Agriculture  is  taking  the 
essential  first  steps  under  the  old  perma- 
nent law  to  call  a  wheat  referendum  in 
August. 

It  is  my  belief  that  the  Committee  on 
Agriculture  will  r^wrt  out  a  bill,  and 
within  the  next  very  few  wedcs.  It  is 
also  my  belief  that  it  will  amount  to  an 
extension  of  the  Agricultural  Act  of  1965 
with  no  fundamental  changes,  only  a 
little  cosmetic  treatment  here  and  there. 

The  1965  act  had  no  limitation  on  in- 
dividual payments,  and  I  forecast  that 
the  end  product  of  the  Committee  on 
Agriculture  will  contain  no  limitation  cm 
payments,  at  least  none  worthy  of  the 
word.  Possibly  the  reported  bill  will  con- 
tain a  gesture  toward  the  limitation 
concept,  perhaps  something  like  the  one 
suggested  by  the  Dep>artment  of  Agricul- 
ture which  would  let  wealthy  fanners 
like  Senator  Eastland  draw  as  much  as 
$110,000  per  crop  each  year  fnxn  the 
UJS.  Treasury. 

A  limitation  at  this  level  would  mock 
the  word  limitation.  It  would  be  tinac- 
ceptably  high  to  me,  and  I  believe  to  a 
majori^  of  House  members.  On  several 
occasions  during  the  past  2  years  the 
House  has  voted  by  a  3-to-2  margin  to 
establish  a  $20,000  per  farm  limit  on 
payments.  Last  year  this  provision  was 
dropped  from  an  aK>n>prlatlon8  bill  only 
under  pressure  of  Christmas  Eve  ad- 
journment, and  then  only  by  four  votes. 
Many  Congressmen,  and  many  farmers, 
believe  $20,000  is  much  too  high. 

Over  the  past  6  years  I  have  cam- 
paigned persistently  among  my  col- 
leagues in  behalf  of  the  paymoit-llmit 
concept.  I  have  offered  limitations  at  var- 
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lous  levels  from  $50,000  a  year  to  as  low 
as  $10,000  a  year.  The  concept  Is  a  sound 
one  that  each  year  wins  wider  accept- 
ance, even  among  cotton  belt  farmers 
who  would  be  most  directly  affected. 

By  this  statement  I  announce  to  my 
colleagues  that  when  the  farm  bill  fi- 
nally emerges  from  the  Committee  on 
Agriculture  I  will  offer  an  amendment  to 
establish  an  annual  limitation  ori  pay- 
ments in  the  $20,000  range. 

So  that  Members  may  see  clearly  the 
continued  need  for  a  limitation  of  this 
order  I  am  placing  in  the  Congressional 
Record  today  a  listing  of  all  farmers  In 
the  Nation  who  last  year  received  ag- 
gregate payments  under  commodity  pro- 
grams— excluding  swgar  and  wool — in 
excess  of  $25,000. 

The  names  are  classified  by  coxmties 
within  State  categories,  so  it  will  be  rel- 
atively easy  for  each  Congressman  or 
Senator  to  determine  which  of  his  con- 
stituents would  be  affected  by  my  amend- 
ment suid  to  what  extent. 

My  colleagues  will  also  find  a  compar- 
ison with  the  previous  year  instructive. 
For  the  most  part,  big  payments  are 
more  numerous  and  higher  than  ever. 
See  the  Congressional  Record,  volume 
115.  part  10.  page  13287,  for  a  listing  of 
1969  payments. 

A  USD  A  study  was  cited  a  year  ago 
which  shows  that  a  limitation  on  pay- 
ments, such  as  I  am  proposing,  will  have 
no  serious  adverse  effects  on  production 
or  on  the  effectiveness  of  production  ad- 
justment programs  and  would  yield  an- 
nual budget  savings  from  $200  million  to 
nearly  $300  million.  These  same  argu- 
ments for  approving  a  limit  on  farm 
program  payments  are  still  valid.  With 
increasing  pressure  for  bringing  infla- 
tion under  control  and  trimming  Federal 
expenses,  these  savings  to  the  treasury 
should  be  welcome  by  all  of  us. 

In  evaluating  the  impact  of  the  pay- 
ment limit  on  the  bank  accounts  of  these 
fortunate  farmers,  it  should  be  kept  in 
mind  that  my  amendment  would  not 
leave  any  of  them  exactly  penniless.  Each 
would  continue  to  receive  $20,000  a  year, 
which  is  extremely  generous  when  com- 
pared with  even  the  most  extravagant 
proposals  for  family  income  guarantees. 
Total  payees  and  total  payments  rose 
sharply  last  year  in  this  category.  In  1968 
5.914  payees  received  $273,333,643.  In 
1969  7.795  payees  received  $366,779,995. 
Of  great  public  interest  has  been  the 
level  of  payments  to  Eastland  Plantation, 
Sunflower  County.  Miss.  In  1968  pay- 
ments totalled  $116,978.  The  data  below 
ahows  1969  was  a  much  better  year  for 
the  plantation,  at  least  in  terms  of  money 
from  the  UJB.  Treasury,  as  the  total  rose 
to  $146,792. 

Mr.  Speaker,  I  am  informed  that  an- 
other Member  has  also  placed  in  this 
RzcoED  the  same  data,  and  in  order  to 
save  expense  I  will  not  repeat  it  at  this 
point. 


of  occasions  to  exprei  my  concern  over 
this  Nation's  ill-advifeed  policy  toward 
Rhodesia  since  that  ttation  declared  its 
independence  from  Great  Britain.  Even 
though  a  previous  administration  started 
us  down  the  ridiculous  policy  road  we 
have  been  on  since  that  event,  I  had 
hoped  against  hope  that  the  Nixon  ad- 
ministration would  se ;  the  utter  futility 
of  continuing  to  hsu-iiss  the  Rhodesian 
Gtovemment.  would  cease  acting  as 
Great  Britain's  paw  and  as  a  toady  fol- 
lower of  the  United  Nations. 

My  hopes  were  raised  when  the  Presi- 
dent said  in  his  inaufural  address: 

Let  all  nations  know 
mlnlstraUon  our  lines 
be  open.  We  seek  an 
Ideas,  open  to  the 
people,  a  world  In  whlc  i 
small  win  live  In  angry  1 
expect  to  make  everyone 
can  try  to  make  no-ons 


;hat  during  this  Ad- 
i  o:  communication  will 
iipen  world,  open  to 
ex<^ange   of   goods   and 
no  people,  great  or 
Isolation.  We  cannot 
our  friend,  but  we 
our  enemy. 


Yet,  the  President  1  las  seal  fit  to  close 
the  U.S.  Consulate  ti  Rhodesia,  effec- 
tively isolating  thati  nation  which  is 
guilty  of  only  one  thing,  declaring  itself 
to  be  free  and  independent  from  Great 
Britain.  The  Presideait  has  closed  our 
lines  of  communication.  He  has  brought 
about  a  closed  worl^.  closed  to  ideas, 
closed  to  the  exchanfee  of  people  and  a 
world  in  which  a  frier  dly  nation  has  been 
forced  into  isolation. 

The  Prime  Minister  of  Rhodesia  has 
expressed  regret  over  this  slap  in  the  face 
and  has  assured  us  liat.  in  spite  of  it. 
the  interests  of  our  American  citizens 
will  continue  to  be  protected  by  his 
government. 

Several  items  have  come  to  my  atten- 
tion in  the  past  week  which  comment  on 
this  misguided  step  o  f  the  Nixon  admin- 
istration and  I  wouli  like  to  share  them 
with  you. 

This  is  a  shamefi»  step  our  Govern- 
ment has  taken  and  I  hope  that  common- 
sense  win  return  to  the  White  House  and 
the  State  Department  soon  and  this  clos- 
ing countermanded.  No  man  can  take 
pride  in  what  has  betn  done. 

The  articles  I  ref  erito  appear  herewith : 

(Prom  the  Indianapolis    (Ind.)    Star. 
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as  the  back  door  to 


RHODESIAN  POLICY  ILL-ADVISED 

(Mr.  WAGGONNER  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Rbcobd.) 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
have  addressed  the  House  on  a  number 


London — The  first  rule  In  International 
affairs  Is  "Be  realistic."  To  deceive  oneaelf  is. 
at  best.  foUy;  at  wo^  an  Invitation  to 
catastrophe.  As  an  exapiple  of  obatlnate  un- 
reallzlng  It  would  be  hard  to  beat  the  poUcles 
adopted  by  the  Western  powers,  particularly 
Britain  and  America,  towards  Rhodesia. 

So  let's  stAte  a  few  plain  truths. 

1.  Everything  which  has  happened  In 
Rbodeala  has  been  ineVlUble  and  predictable 
for  at  least  10  years — alnce  Britain  first  tried 
to  push  the  white  Rhodeslans  into  accepting 
constitutional  changes  which  would  have 
meant  the  loas.  In  a  very  short  whUe.  of  their 
country  as  they  had  built  It  and  known  It. 

a.  It  was  equally  Inevitable  and  predictable 
that  sanctions  would  faU.  When  Harold  Wil- 
son said,  four  years  ago,  that  the  Bbodedan 
rebelUon  would  be  ovwr  "within  weeks,  not 
months"  be  was  either  being  flagrantly  and 
sbort-slghtedly  dlshotiest,  In  the  hope  of 
warding  off  pressure  from  the  Afro- Asian 
members  of  the  Commonwealth,  or  else  he 
was  crassly  refusing  to  believe  what  every- 
body who  knew  anjrtlilng  about  Africa  must 
have  told  him. 

3.  International  diaipproval  matters  very 


little  to  Rhodesia,  so  long  i 
South  Africa  remains  ope».  And  South  Africa 
must,  in  practice,  support  Rhodesia,  becaiise 
If  Rhodesia  could  be  brought  down,  the  same 
weapons  wo\ild  certainly  be  turned  against 
South  Africa.  I 

4.  Rhodesia,  South  Afrtca  and  the  Portu- 
guese provinces  are  pyerfeatly  capable  of  deal- 
ing with  any  foreseeable  threat,  whether 
from  Internal  subversloil  or  from  Commu- 
nist-equipped Inflltratorsl 

5.  Short  of  some  lunatic  and  (one  hopes) 
inconceivable  mUltary  Adventure,  there  U 
nothing  the  outside  world,  however  disap- 
proving, can  do  about  thi  Republic  of  South 
Africa  or  the  Republic  ot  Rhodesia. 

Ian  Smith's  declaratlcp  of  a  republic  Is. 
we  are  told,  "lUegal."  Bui  very  few  republics 
were  bom  legally — certainly  neither  the 
United  States  nor  the  [Soviet  Union  was. 
Sooner  or  later  and  gelierally  sooner,  the 
world  had  to  accept  then.  There  Is  nothing 
uniquely  wicked  about  Rhodesia;  on  the 
contrary,  there  Is  far  less  cruelty  and  injus- 
tice there  than  In  many  States  which  occupy 
honored  places  at  the  dnlted  Nations. 

The  only  difference  lite  in  the  sanctions 
which  Wilson  was  foollaf  enough  to  Invoke, 
and  the  United  Nations  to  impose,  on  the 
ludicrously  false  grounds  that  It  was 
Rhodesia,  not  the  Afrlcab  nationalists  men- 
acing her  from  neighboring  territories,  which 
constituted  "a  threat  t*  world  peace." 

It  Is  a  great  pity  that  ^imerlca  connived  at 
thU  hypocrisy,  this  fobllshness,  this  un- 
reallam.  And  It  Is  a  pltf  that  the  secretary 
of  state,  Rogers,  should]  still  be  Identifying 
America  with  the  "unfllalshed  buaineBs"  of 
trying  to  overthrow  flhe  government  of 
Rhodesia,  South  Afrl(^  and  Portuguese 
Africa. 

Let's  be  realistic  agamj  What  are,  or  should 
be.  the  objects  of  British  and  American 
policy  in  southern  Afrlc 

Flrat.  8iu«ly.  the  proiecUon  of  our  own 
interests,  the  West's  inljerests,  In  this  stra- 
tegically and  commercially  very  Important 
part  of  the  world.  We  peed  the  sea  routes 
around  the  Cape.  We  need  Rhodeelan  chrome. 
We  need  friendly  governments   there. 

Secondly,  we  desire  the  happiness,  freedom 
and  well-being  of  the  pepple.  both  white  and 
black,  who  Uve' there.  CJan  we  really  believe 
that  they  would  be  better  off  under  the 
sorts  of  regime  which  now  prevail  north  of 
the  Zambezi?  J 

All  we  have  succeeded!  In  doing  so  far  Is  to 
drive  Rhodeata  Into  South  Africa's  arms,  and 
to  make  South  Africa  a  knore  united  country 
than  she  has  ever  be<in  before.  Sanctions 
have  strengthened  Rhddesla:  It  is  Britain 
and  the  West  they  hurt] 

The  wisest  and  klnde^  coivse  for  America 
woiUd  be  to  help  Britain  off  the  book  on 
which  a  decade  of  unfeallam  baa  Impaled 
her. 


(From    the 


Times, 


Los    Angses    (Calif.) 
Vbu.  18,  IBTO] 
U.S.  Slap  at  Rhddxsu  \<  as  a  DmOBAczriTL  Act 
(By  James  J.  kllpatrlck) 

At  a  time  when  foreign  news  Is  dominated 
by  a  deepening  Involvement  In  Laos  and  by 
continuing  tension  In  the  Middle  East,  the 
decision  of  the  Nixon  Administration  to  close 
the  U.S.  Consulate  In  Rhodesia  will  attract 
smaU  attention.  < 

Yet  this  was  a  dlsgracefiU  act  by  the 
President,  a  weak  anfl  pusillanimous  act, 
rooted  In  hypocrisy,  having  nothing  In  Its 
favor  but  poUtlcal  ezp«dlence.  The  best  that 
can  be  said  Is  that  the  decision  Is  consistent, 
at  least,  with  aU  that  has  gone  before:  It 
Is  one  more  blunder. 

The  decision  Is  wrong  on  Its  merits.  For 
better  or  for  worse,  Atnerlcan  Industry  re- 
tains large  Investments  In  Rhodesia.  Many 
American  nationals  live  there.  Hundreds  of 
American  totulsts  visit  Rhodesia  every  year: 
To  close  tlie  small  b\it  useful  consulate  Is 
an  affront  to  commoni  sense. 
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This  Is  the  least  of  the  wrongness. 
Abandonment  of  the  U.S.  Consulate  Is  a 
symbolic  act,  a  poUtlcal  and  diplomatic 
gesture.  It  Is  a  way  of  saying,  to  quote 
Secretary  Rogers,  that  the  United  States 
"continues  to  regard  Great  Britain  as  the 
lawful  sovereign  In  Rhodesia  " 

Such  a  posture  is  pure  sham,  of  course,  and 
Rogers  knows  It.  The  proposition  Is  as 
spurious  as  the  palpable  Ue.  solenmly  pro- 
pounded by  the  United  Nations,  that  Rhode- 
sia has  threatened  international  peace  and 
security  since  November  of  1966.  The  blunt 
fact  is  that  Britain  holds  no  sovereignty 
whatever  In  Rhodesia  today. 

Why  Is  this  fact  not  accepted  phUoeoph- 
Ically?  Why  do  we  persist,  as  to  Rhodesia. 
In  pursuing  a  foreign  policy  violative  of 
every  principle  of  law,  history,  and  self- 
interest? 

The  rule  of  non-intervention  In  the  In- 
ternal affairs  of  other  nations  Is  a  principle 
explicitly  stated  In  the  charter  of  the  United 
Nations.  By  going  along  with  the  Afro-Asian 
lynch  mob  in  the  Imposition  of  sanctions 
against  Rhodesia,  the  United  States  has 
closed  Its  eyes  to  this  principle. 

Our  course  of  action  makes  a  mockery  of 
our  own  history.  What  U  the  great  event  we 
shall  celebrate  In  1976?  Why,  sir.  It  Is  the 
200th  anniversary  of  our  own  unilateral  dec- 
laration of  Independence  from  the  British 
crown.  It  Is  we  who  provided  the  high  ex- 
ample for  Rhodesia:  our  own  founding 
fathers,  renouncing  colonial  status,  dissolved 
the  political  bands  which  had  connected 
them  with  another.  We  caU  them  patriots. 
And  what  an  irony  It  is  tot  the  United  SUtes, 
thus  bom,  to  assert  the  Illegitimacy  of 
Rhodeslal  What  sanctimony,  to  denounce 
Ian  Smith  and  bis  colleagues  as  rebels! 

Diplomacy  ought  to  be  based.  If  not  on 
principle.  If  not  on  law,  if  not  on  history,  at 
least  upon  self-interest.  Even  this  homely 
rule  has  been  lost  in  the  cbam  of  blunders. 
As  one  consequence,  the  United  States  now 
finds  Itself  in  this  ImbecUe  position,  that  we 
must  purchase  vltaUy  needed  chrome  at  high 
price  from  the  Soviet  Union,  our  avowed 
enemy,  rather  than  at  low  cost  from  Rhode- 
sia, whose  only  offense  Is  to  adhere  to  the 
West. 

Dean  Acheson.  former  secretary  of  state. 
summed  up  the  travesty  In  a  speech  to  the 
American  Bar  Assn.  two  years  ago.  In  iu 
course  of  conduct  against  Rhodesia,  he  said, 
"The  United  SUtes  is  engaged  In  an  inter- 
national conspiracy,  instigated  by  Britain, 
and  blessed  by  the  United  Nations,  to  over- 
throw the  government  of  a  co\intry  that  has 
done  us  no  harm  and  threatens  no  one.  This 
is  bare-faced  aggression,  unprovoked  and 
tmjustlfled  by  a  single  legal  at  moral 
principle." 

Nothing  has  changed  since  Acheson  de- 
livered that  stinging  reproach.  Rhodesia  has 
overcome  the  United  Nations  sanctions.  She 
has  resisted  the  Communist- trained  ter- 
rorists, based  m  Zambia,  who  In  fact  con- 
stitute a  threat  to  African  peace.  She  has 
proclaimed  her  status  as  a  wholly  independ- 
ent repubUc.  She  wlU  triumph  over  those 
peace-loving  members  of  the  United  Nations 
who  would  wage  war  upon  her.  And  she 
surely  wUl  survive  the  mean,  needless  and 
contemptible  act  of  the  Nixon  Administra- 
tion in  destroying  the  last  small  symbol  of 
a  friendship  far  better  than  we  ever  deserved. 

PtrSILLANIMOTTS  STTKaXNDBB 

(By  Andrew  Tully) 
Waskincton. — President  Nixon's  puslUani- 
mous  surrender  to  the  International  wet- 
pants  liberal  mob  on  the  Rhodesia  question 
Is  a  reminder  that  poUUcs  does  not  stop  at 
the  north  portico  of  the  White  House.  Nixon 
Is  looking  for  Negro  votes  and  the  appro- 
bation of  those  singular  characters  who  could 
give  our  last  dime  to  the  United  Nations. 


Nixon  let  Secretary  of  State  WlUlam  P. 
Rogers  do  the  dirty  work  on  this  one.  In  a 
Sunday  School  manner  which  must  have 
pained  the  usually  hard-nosed  Rogers,  our 
top  diplomat  made  a  point  of  the  racial  Issue 
in  announcing  that  the  U.S.  will  cut  Its  last 
tie  with  white-ruled  Rhodesia  by  closing  its 
consulate-general  in  Salisbury. 

Rogers,  of  course,  noted  that  the  U.S.  "has 
regarded  and  continues  to  regard  the  United 
Kingdom  as  the  lawful  sovereign"  despite 
Rhodesia's  declaraUon  of  Independence  in 
November.  1965.  Baloney.  The  action  was 
taken  to  score  points  with  Africa's  Negro 
leaders,  who  put  Rogers  through  the  old 
arm-twisting  routine  during  his  African  tour 
last  month. 

Washington  has  never  recognized  Ian 
Smith's  Rhodesian  regime,  but  had  kept  the 
consulate  open  for  more  than  four  years  to 
protect  American  Interests.  Now  It  has  de- 
cided, after  Rogers'  poll  taking,  that  the  U.S. 
henceforth  will  throw  in  Its  lot  with  Africa's 
Negro  majorities. 

I  suppose  this  action  is  okay  In  that  it  wlU 
please  the  Black  Panthers,  the  Students  for 
a  Democratic  Society  and  other  untidy 
howlers,  some  of  them  ensconced  in  New  York 
penthouses.  But  I  expect  It  caused  the  re- 
mains of  folks  Uke  George  Washington,  Tom 
Jefferson  and  Lafayette  to  revolve  in  their 
graves. 

But  in  Rhodesia's  case,  the  elegantly  raf- 
fish UN  is  now  demanding  that  Britain  take 
all  necessary  measures  "to  put  an  end  to  the 
rebellion  of  the  Smith  regime."  Naturally. 
The  UN  now  is  dominated  by  nations,  some 
of  them  so-called,  with  less  than  10  per  cent 
of  the  world's  population  and  which  con- 
tributes less  than  5  per  cent  of  the  UN  budget. 

In  fact,  the  Rhodesia  case  is  an  ominous 
example  of  the  way  these  half-baked  nations 
work  their  will.  Britain  would  have  let  Ian 
Smith  go  his  Independent  way  had  it  not 
been  for  pressure  from  these  unfrocked  cut- 
purses,  directed  by  the  Soviet  Union  and  its 
Communist  flunkies.  Britain  bad  enough  on 
Its  frazzled  mind  without  needling  in  Rho- 
desia's Internal  affairs. 

It  is  a  curious,  if  not  sinister,  situation. 
The  UN  has  proved  it  couldnt  keep  the  peace 
in  a  tearoom.  Tills  assembly  of  third-rate 
International  ward  heelers  and  saloon  states- 
men is  supported  In  the  VS.  only  by  profes- 
sional do-gooders,  dismissed  public  servants 
and  a  claque  of  bankers  and  merchants  who 
can  smell  loot.  Its  flavor  Is  mostly  foreign  and 
therefore  delectable  to  silly  women,  busted 
Ph.D.'B  and  Anglophiles. 

Yet  we  And  the  Nlxon-Rogers  team  capltu- 
laUng  to  this  crowd  and  even  admitting  that 
principle  runs  second  to  the  opportunity  to 
Improve  VS.  relations  with  Africa's  Negro 
nations.  Maybe  what  we  need  is  a  ruddy  king, 
who  doesnt  have  to  go  foraging  for  votes. 

STSOM  TRtrKMONO    RXFOKTS  TO   TKK   PWJPIX 

OUK  Stakx  im  AraiCA 

The  Department  of  State  has  announced 
Us  intention  to  close  the  American  Conmilate 
in  Salisbury,  Rhodesia  on  March  17.  This 
decision  Is  a  lamentable  one  and  should  be 
reversed. 

EarUer  this  month,  Rhodesia  severed  aU 
relations  with  Great  Britain.  Although 
Rhodesia  sometime  ago  declared  its  inde- 
pendence, Its  leaders  clung  to  the  hope  that 
Great  Britain  would  see  the  futlUty  of  Its 
antl- Rhodesian  poUcy  and  agree  to  an 
amicable  settlement  within  the  British 
Commonwealth.  The  Rhodesian  people, 
throu^  ties  of  history  and  sentiment,  found 
It  difficult  to  break  their  allegiance  to  the 
Brldsh  Crown,  but  the  unreasonable  attitude 
of  Britain's  poUtlcal  leaders  left  no  other 
choice. 

Wltli  the  question  of  Rhodesia's  inde- 
pendence irrevocably  settled,  there  can  be 
no  doubt  that  the  Rhodesian  government 
has   both   legal   and   actual   control   of   its 


territory.  The  United  States  should  recog- 
nize this  valiant  African  country  as  a 
sovereign  state.  Now  is  the  time  to  take  steps 
to  improve,  not  sever,  relations  with  those 
African  States  with  which  our  Nation  has 
the  most  in  common.  The  time  has  come  to 
take  the  long  range  view  in  Africa  and 
adopt  policies  which  will  protect  the  major 
American  Interests. 

The  United  States  has  vital  Interests  at 
stake  with  the  governments  of  the  Southern 
African  States;  that  is.  Rhodesia,  South 
Africa,  and  the  overseas  provinces  of  Portu- 
gal, namely,  Angola  and  Mozambdque.  The 
future  of  E^u^ope — and  the  Umted  States — 
may  weU  depend  upon  the  friendship  of  these 
three  governments.  With  the  Suez  Canal 
closed— and  Uttle  likelihood  that  it  can  be 
opened,  the  vital  oil  link  with  the  Mid- 
Eastern  oil  fields  is  the  shipping  route  around 
the  Up  of  Africa.  Even  if  the  Suez  Canal 
should  be  opened,  the  new  gigantic  super- 
tankers make  It  more  efBclent  to  ship  oU  on 
this  route. 

Therefore,  we  must  be  greatly  concerned 
with  whoever  controls  the  Portuguese  ports 
in  the  Indian  Ocean  and  the  South  African 
ports  on  the  Cape.  An  unfriendly,  or  even  a 
neutral  power,  in  control  of  these  ports  could 
control  the  oil  Ufellne  of  NATO.  In  these 
days  of  the  destructive  power  of  long  range 
nuclear  weapons,  it  Is  likely  that  an  enemy 
might  seek  methods  of  blackmail  that  would 
fall  short  of  unle&slng  major  nuclear  ex- 
plosions. An  oil  blockade  Imposed  upon  the 
West  would  result  in  unacceptable  economic 
and  social  burdens.  The  expanding  Soviet 
submarine  fleet,  coupled  with  antl -Western 
powers  controlling  the  ports,  could  Impose 
severe   contralnts. 

We  should  be  working  more  closely  with 
friendly  cotintrles  for  our  common  defense. 
In  particular.  South  Africa's  smaU  Navy 
should  be  improved  and  enlarged.  The  South 
African  naval  base  at  Simonstown.  on  the 
Cape,  should  be  modernized  and  increased  in 
capcu;ity  to  handle  NATO  ships.  We  should 
drop  the  embargo  on  seUing  armaments  to 
South  Africa,  since  it  Is  no  longer  ai^pro- 
prlate  to  the  changed  International  strategic 
conditions.  We  cannot  base  our  defenses 
upon  the  power  balance  of  ten  years  ago. 

Although  Rhodesia  is  a  land-locked  coun- 
try, we  must  remember  that  it  is  the  only 
major  source  of  high  grade  chromium  ore 
besides  the  Soviet  Union. 

It  would  be  a  great  strategic  mistake  for 
the  United  States  to  sever  relations  with  this 
brave  little  Nation,  since  in  a  world  crisis  we 
will  need  the  close  friendship  of  Rhodesia  In 
order  to  secure  supplies  of  chromium  ore 
which  is  vital  to  our  defense.  We  must  re- 
membtf,  too,  that  aU  of  land-locked  Rho- 
desia^ chrome  m\ist  be  shipped  through  the 
Portuguese  ports.  Every  reason,  therefore, 
urges  us  to  take  positive  steps  toward  im- 
proving our  relations  with  these  friends  of 
the  United  States. 

The  time  has  come  to  take  the  long  range 
view  in  Africa  and  adopt  policies  which  will 
protect  American  Interests.  It  Is  my  h<^>e 
the  State  Department  will  review  the  matter 
of  Rhodesia  and  conclude  that  it  is  Ip  the 
Interest  of  our  Nation  not  to  close  the 
Consulate  there. 


THE  POSTAL  STEUKE  IS  A 
NATIONAL  EMERGENCY 

(Mr.  BLACKBURN  asked  and  was' 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Rccoao,  and  to  in- 
clude extraneous  material.) 

Mr.  BLACKBURN.  Mr.  ^Teaker,  the 
postal  strike  is  a  national  emergencr:  ii 
is  not  a  political  issue. 

The  President  of  the  United  States  is' 
dealing  with  it  as  an  emergmcy  affecting 
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all  Americans.  He  is  acting  under  his 
constitutional  authority,  in  fact,  his  con- 
stitutional duties. 

Thoee  who  have  gone  out  on  strike 
have  gone  out  in  defiance  of  the  law. 
■nie  law  applicable  to  postal  workers 
must  be  upheld  as  would  traffic  laws  up- 
held for  all  of  us. 

Under  these  circumstances  it  is  a 
shame  that  some  have  seized  on  this 
strike  as  a  political  issue,  as  a  way  to 
divide  the  people,  as  a  way  to  make  per- 
sonal political  gains. 

I  refer,  unfortunately,  to  a  very  few  In 
the  Congress,  but  I  also  refer  to  a  Demo- 
cratic candidate  for  Governor  of  New 
York,  a  man  who  should  know  better, 
Arthur  Goldberg.  ^ 

Mr.  Speaker,  to  digress  a  moment, 
how  could  anyone  who  voted  to  confirm 
Arthur  Goldberg  for  a  seat  on  the 
Supreme  Court  oppose  O.  Harrold  Cars- 
well.  Mr.  Goldberg  had  no  judicial  ex- 
perience when  he  went  on  the  Court  and 
he  seems  to  have  learned  little  since  he 
went  ofT  of  it. 

Another  who  should  know  better  is 
Lawrence  O'Brien,  who  even  better  than 
most,  is  aware  what  this  administration 
Is  doing  to  try  to  improve  the  Post  Of- 
fice and  the  conditions  of  postal  workers. 

Mr.  Speaker,  I  repeat,  delivery  of  the 
mails  is  not  a  politioal  issue.  I  am  sorry 
that  some  of  the  leaders  of  the  other 
party  find  it  difBcult  to  recognize  this 
fact. 


RARE  SUNDAY  AFTERNOON 

(Blr.  W AMPLER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Rkcord.  and  to  include 
extraneous  material.) 

Mr.  WAMPLER.  Mr.  Speaker,  it  was 
my  privilege  to  participate  recently  In 
the  lOOth  birthday  celebration  of  my 
constituent  and  dear  friend,  Lee  Greer, 
of  Potmd,  Va. 

Un9le  Lee,  as  he  is  known  by  so  many, 
cmnes  from  a  long  line  of  distinguished, 
patriotic  American  citizens.  It  has  been 
said  that  be  Is  the  dean  of  Republicans  in 
southwest  Virginia,  and  probably  the 
entire  State. 

He  has  been  deputy  sheriff,  carpenter, 
farmer,  and  postmaster.  Even  now  his 
dajrs  are  not  idle,  and  he  still  talks  with 
conviction  of  the  Constitution  and 
democracy. 

Uncle  Lee's  birthday  was  March  17, 
but  we  celebrated  it  Sunday,  March  15. 
Kinfolk  and  friends  from  near  and  far 
gathered  at  his  daughter's  home  in 
Pound  that  afternoon.  Brothers  and 
sisters,  grandchildren  and  great-grand- 
children, nieces  and  nephews  from  New 
York.  Kentucky,  Ohio,  and  Virginia  came 
with  happy  birthday  wishes.  A  special 
guest  was  Uncle  Lee's  brother  John  from 
Myer,  Ky.  Uncle  John  will  be  103  years 
old  May  1. 

A  letter  and  card  from  President  and 
Mrs.  Nlzon  were  presented,  and  also 
greetings  from  Virginia  Oovemor  Lin- 
wood  Holton.  who  himself  was  bom  in 
southwest  Virginia. 

Most  of  all.  It  was  a  simple  Sunday 
afternoon  of  friendship  and  talk.  It  was 
one  of  those  Simday  afternoons  which 
we  remember  from  our  childhood,  but 


which  we  do  not  takejmuch  time  for  any- 
more. For  this  reason,  I  would  like  to 
insert  in  the  Record  an  editorial  from  the 
Bristol  Virginia- Tenaessean  of  March  17, 
1970. 

As  We  Skk  It — RSArriRiUNC  Roots 

At  the  risk  of  sounding  mundane,  trite, 
sentimental,  and  a  victim  of  cUches,  we  say. 
emphatically  that  America  la  very  much  alive 
and  weU  In  Southwest  Virginia. 

We  are  talking  about  the  land  of  disap- 
pearing America  where; friends  and  neighbors 
get  together  on  a  SunUay  afternoon  to  Itlss 
grandchildren,  swap  ftorlee.  smile  for  the 
group  pictures — and,  ^nerally,  display  that 
unaffected  respect  for!  each  other  that  has 
always  been  America.  I 

There  used  to  be  a  |  time  when  this  kind 
of  Sunday  afternoon  Wasn't  unusual;  when 
It  didn't  merit  special  jcomment  because  ev- 
eryone did  It. 

And  It  sail  Isn't  tdtaUy  aUen,  eq>eclally 
m  rural  America,  where  friends  and  kin  get 
together  on  sunny,  summer  Sunday  after- 
noons and  eat  Ice  cream,  watermelon  and 
drink  Iced  tea.  I 

But  It  Is  becoming  more  alien  than  It 
should.  Thus  It  was  with  a  sense  of  Joy 
mixed  with  profound  Badness  and  nostalgia 
that  we  Joined  with  otbers  Sunday  afternoon 
m  Pound  to  help  'Uncle"  Lee  Greer  celebrate 
his  100th  birthday. 

They  came  from  all  over  to  the  modest  lit- 
tle home  in  Pound  w^ere  "Uncle"  Lee  live* 
with  his  daughter.  They  were  there  because 
they  were  klnfolks  or  Just  good  friends.  And 
they  were  there  because  they  respect  Lee 
Oreer  and  the  100  yeafs  he  has  been  on  this 
earth  and  because  they  reepect  the  accom- 
plishments, hopes,  dreains  of  each  other. 

They  listened  reverelitly  while  "Uncle"  I^e. 
an  i^Triajiing  man,  reoounted  his  childhood 
In  Kentucky  and  Southwest  Virginia.  And, 
because  they  are  simply  Americans,  they 
nodded  In  agreement  *hen  Lee  Greer  warned 
of  the  dangers  threatening  democracy. 

It  was  an  aftemooti  of  no  television,  no 
loud  records,  no  radljoe,  no  newspapers.  It 
was  Just  an  aftemooq  of  good,  hardworking 
people,  talking  about)  their  children,  their 
grandchildren,  and  With  pride  about  the 
t.hing«  they  had  done,  and  were  doing.  It 
was  an  afternoon  to  talk  about  the  weather 
and  when  spring  would  come  and  how  beau- 
tiful the  mountains  would  be  In  bloom 
again.  It  was  an  aftsnxoon  of  posing  with 
"Uncle"  Lee  and  lauailng  with  friends  and 
relaUves  so  seldom  seen. 

There  was  no  real  purpose  In  It,  no  organi- 
zation, nothing  planned — and  it  reminded 
one  of  the  Sunday  afternoons  oA  childhood. 

The  world,  as  they  say,  Is  too  much  with 
us.  Pressures  and  coiamltments  and  obliga- 
tions and  duties — and.  Instant  awareness  and 
electronic  gadgets — Oowd  in  on  every  mo- 
ment. There  la  scant  time  now  lor  Sunday 
afternoons  of  friendship  and  talk. 

But  so  long  as  these  events  occur,  the  roots 
of  America  are  Arm,  If  not  as  plentiful  as 
perhaps  they  once  w^.  It  was  the  kind  of 
Sunday  that  has  made  our  country  great 
and  if,  in  this  age  of  o-called  eof^istlcation, 
we  are  found  guilty  o(  a  cliche  tiien  It  la  tihe 
same  as  indicting  America  as  being  a  cliche. 
So  k>ng  as  "Uncle"  Lee  Oreers  are  among 
us,  we  cant  accept  thst  verdict. 


Reverend  Dr.  Martin 
In  1,000  theaters,  in 


minion  Amerlcaiu  i ill  see  "King:    A 


Filmed     Record 


THE  RE:VEREND  dr.  MARTIN  LU- 
THER KING,  JR.— MONTGOMERY 
TO  MEltlPHIS    I 

(Mr.  RYAN  asked  and  was  given  per- 
mission to  extend  Ihls  remarks  at  this 
pctot  in  the  RxcoRb  and  to  Include  ex- 
traneous matter.) 

Mr.  RYAN.  Mr.  l%>eaker,  today,  across 
the  country,  Americans  will  pay  hom- 
age to  a  man  of  giAce  and  dignity— the 


Luther  King,  Jr. 
over  300  cities,  1 


Montgomery      to 


J,  we  honor  all  the 
.  who  have  strug- 
and  disadvantage, 
it  ourselves  to  the 
led — ^brotherhood, 


Memphis,"  a  documentary  film  showing 
the  greatness  of  the  jman  who  stood  in 
the  forefront  of  the  struggle  for  equal 
rights  for  all  Americans. 

A  gentle  man  of  ibve  and  honor.  Dr. 
King  has  left  all  Americans  a  legacy  of 
Justice,  compassion,  and  humility.  The 
signs  of  recent  timei  illustrate  all  too 
starkly  how  poorly  t^iis  land  has  lived 
up  to  that  legacy.  Lamar,  B.C.;  the  con- 
tinuation of  the  war  In  Vietnam;  the 
incipient  war  In  Laoi;  the  surrender  of 
the  administration  to  the  foes  of  integra- 
tion— a  sad  litany  of  Injustice  by  man  to 
man.  I 

I  urge  my  colleagues  to  pay  tribute  to 
Dr.  King  by  attending  this  movie 
memorializing  his  struggle.  And  I  urge 
them  all  as  well  to  honor  this  man,  and 
his  people,  and  all  people  who  t)elieve  in 
equal  rights  and  in  equal  opportunity 
and  in  peace,  by  supporting  H.R.  7703, 
which  establishes  Jantuary  15,  the  Rever- 
end Dr.  King's  birthday,  as  a  legal  pub- 
lic holiday. 

By  honoring  Dr. 
people  in  this  countij 
gled  against  prejudic^ 
And  we  thereby  cot 
ideals     he     exempi 
comp>assion,  and  concern  for  his  fellow 
men.  J 

Mr.  Speaker,  I  include  William  Rasp- 
berry's column,  Potomac  Watch,  which 
appeared  in  the  Mar^h  23  edition  of  the 
Washington  Post,  It  lis  a  fine  report  on 
this  movie  recapturing  Dr.  King's  strug- 
gle— our  struggle. 

The  article  follows 
[Prom  the  Washington jpoet,  liCarch  23,  1971] 
Potomac  Watch — Kino  Had  a  Dscau;  Pilm 
RscAPTuscs  It 
(By  WUUam  tla^berry) 
Aside  from  the  fact  {that  Ely  Landau  and 
his  associates  have  put  together  an  extraor- 
dinarily fsltMul  acoouht  of  the  King  years, 
using  little  more  than  every  piece  of  news- 
reel  they  could  lay  haiids  on,  there  are  two 
primary    reminders    in  I  the    movie,    "KIMO: 
A       Filmed       Record  \  .  .  Montgomery       to 
Memphis."  I 

The  first  Is  how  savfge  was  the  brutality 
visited  upon  civil  rights  workers,  white  and 
black.  In  the  Deep  Sout^. 

Many  of  us  who  were  shocked  by  the  bru- 
tality in  Chicago  in  tt^e  summer  of  1968,  or 
by  the  recent  inhumanity  in  Lamar,  S.C.,  had 
forgotten  bow  bad  It  can  be.  (The  present 
college  generation  neijer  knew  it  to  begin 
with.)  I 

We  rememl>er  names  like  Bull  Connor  and 
Sheriff  Clark;  we  ren^ember  the  lire  booes 
and  the  police  dogs-j-and  Cicero — but  we 
remember  vaguely.  Perhaps  the  mind  pro- 
tects itself  from  extinction  by  dimming  in- 
tolerable memories. 

But  television  film,  [which  has  It  all  over 
newspaper  morgues  In!  some  regards,  cannot 
forvet.  And  at  the  recent  preview  of  the 
King  film.  It  all  came  back. 

Many  blacks  who  saw  the  preview — and  I 
mean  your  well-educated,  reasonable  respon- 
sible blacks — confess  that  If  the  movie  had 
ended  with  the  savagerjy,  they  would  not  have 
trusted  themselves  to  behave  like  human 
beings  on  the  way  home.  Inhumanity,  we  dis- 
covered again,  can  ma^e  you  at  least  tempo- 
rarily inhuman. 
But  It  also  helped 


to  explain  the  alxnoat 
impenJleled  esteem  Iti  which  Dr.  King  Is 
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held,  by  white  and  black.  For,  Incredibly,  he 
really  did  love  the  enemy  who  was  bent  on 
his  destrucUon.  It  is  easy  to  forget  what 
enormous  strength  and  courage  It  takes  to 
remain  nonviolent  in  the  face  of  unbelievable 
violence. 

Too  many  of  us,  I  suspect,  would  have 
been  tempted  to  take  the  Nat  Turner  route, 
strllOng  out  at  everything  white  until  we 
ourselves  were  killed. 

Nat  Turner  died  a  martyr  (or  at  least  we 
thmk  so  now),  but  he  didn't  change  any- 
thing. Dr.  King  died  a  saint,  and  the  world 
win  never  be  the  aame  again. 

What  kept  those  who  saw  the  film  from 
pcuilng  with  their  sanity  was  that  the  movie 
Is,  at  bottom,  an  account  of  triumph. 

And  that  Is  the  other  thing  we've  allowed 
ourselves  to  remember  only  dimly.  August, 
1963 — can  it  have  been  only  six  and  a  half 
yeexs  ago? — was  in  its  own  way  Just  as  In- 
credible as  Bull  Connor  and  his  police  dogs. 

The  movie  comes  as  close  as  anything  could 
to  reminding  us  that  the  quarter  of  a  million 
people  who  gathered  at  the  Washington 
Monument  and  the  Lincoln  Memorial  really 
did  believe  it  when  they  sang  "We  shall  over- 
come" and  "black  and  white  together." 

In  our  19708  sophisUcatlon,  we  see  August, 
1963,  as  a  sort  of  giant-sized  picnic,  an  emo- 
tional Jag,  a  time  of  good  feeUng  and  peace, 
with  people  going  out  of  their  way  to  be 
nice  to  each  other. 

But  it  was  Infinitely  more,  and  more  pro- 
found, than  that.  We  really  did  believe  that 
only  a  sort  of  mopplng-up  operation  re- 
mained between  us  and  the  day  when  Ameri- 
cans, black  and  white,  would  live  together  In 
love  and  peare. 

And  more  than  that,  we  beUeved  that  the 
mopping  up  would  not  be  left  to  Martin 
Luther  King  and  John  Fitzgerald  Kennedy; 
we  all  had  a  part  to  play,  and  we  were  ex- 
quisitely gratefiU  for  the  opportunity. 

We,  too,  had  a  dream. 

See  the  film  because  it  will  help  you  under- 
stfkQd — and  put  a  stop  to— what  is  happening 
to  xiB  now,  not  Just  In  Lamar,  S.C,  but  in 
WashUigton,  D.C.,  as  weU. 

For  wbUe  the  spirit  of  Martin  Luther  King 
Jr.  Is  not  deed,  neither  U  that  at  Bull 
Connor. 


sons  who  borrow  from  8BA,  through  the  oo- 
operauon  of  banks  or  other  letuflng  insUtu- 
tlons  or  through  the  cooperation  of  persons 
or  organizations  not  normally  engaged  In 
lending  activity.  In  no  case,  however,  shall 
the  amount  of  such  a  grant  exceed  the  prod- 
uct of  the  amount  of  the  loan  multtpUed  by 
the  least  of  (A)  3  percent;  (B)  one-third  of 
the  prevalllnjg  rate  of  interest  appUcahle  to 
the  loan;  or  (C)  the  dlflerence  between  the 
prevailing  rate  of  interest  applicable  to  the 
loan  and  five  and  one-half  percent.  No  grant 
shall  be  made  under  this  section  rela.tlng  to 
mterest  due  on  a  loan  later  than  three  years 
frmu  the  time  the  loan  was  disbursed. 


SMALL  BUSINESS  ADMINISTRATION 
(Mr.  WIDNALL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  tiie  Record  and  to  include  ex- 
traneous matter.) 

Mr,  WIDNALL.  Mr.  I^?eaker.  today  I 
have  Introduced  an  act  co^x>nsored  by 
Mr.  Conn  of  Massachusetts,  H.R.  16644, 
to  clarify  and  extend  the  authority  of 
the  Small  Business  Administration  and 
for  other  i>urposes.  This  is  the  aximln- 
istration's  bill.  A  section-by -section  anal- 
ysis follows: 

SxcnoN-BT-SscnON  Ahaltbis 

TTrL*  X 

Section  101 
Section  101  of  the  bill  autborlxes  SBA,  In 
oonnecUon  with  the  financial  aaslstanoe  pro- 
grams establlabed  by  the  Small  Buslneas  Act, 
by  the  Small  Buatoeae  Investment  Act  of 
1958,  and  by  "nUe  IV  of  the  Boonomlc  O^qxir- 
tunlty  Act  ot  1964,  to  make  loans  In  oo- 
opomUon  with  persons  or  organlaaUons  not 
normaUy  engaged  In  lending  activity,  as  well 
as  with  banks  and  other  lending  institutions, 
and  to  service  these  loans:  to  extend  guaran- 
tees to  banks  or  other  lending  Institutions, 
or  to  persons  cm*  orgsnlwttlons  not  normaUy 
engaged  In  lending  activity,  without  re- 
quiring that  advance  approval  be  ot>talnad 
ttaca  SBA  for  each  of  the  rehkted  loans; 
and  to  make  Interest  subsidy  grants  to  per- 
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Section  102 

Section  102  of  the  bill  authorizes  SBA  to 
extend  grants  to  public  or  private  organiza- 
tions to  pay  all  or  part  of  the  costs  of  pro- 
viding business  management  assistance  and 
related  technical  aid  to  socially  or  economi- 
cally disadvantaged  {>ersons.  Included  among 
the  purposes  of  these  grants  Is  the  payment 
of  the  costs.  Including  tuition,  of  the  par- 
ticipation of  such  persons  in  courses  and 
training  programs  for  the  development  of 
skills  relating  to  any  aspect  of  business  nian- 
agement.  Repealed  by  section  102  is  section 
406  of  the  Economic  Opporttmlty  Act  of  1964. 
Section  103 

Section  103  of  the  blU  authorizes  SBA  to 
conduct  research  and  studies  with  a  view 
to  identifying  categories  of  small  business 
which  lack  growth  possibilities,  as  distin- 
guished from  small  busUiess  built  around  In- 
novations promising  rapid  growth,  and  with 
a  view  to  identifying  the  nature  and  causes 
of  small  business  failures.  This  section  makes 
It  clear  that  where  necessary  for  the  success- 
ful conduct  of  such  research  or  study,  or  of 
any  other  research  or  study  which  It  Is  au- 
thorized to  xmdertake,  SBA  Is  to  employ  the 
services  of  experts  and  consultants. 
Section  104 

Section  104  of  the  blU  provides  that  ap- 
propriations are  authorised  for  the  purposes 
of  the  programs  under  sections  101,  102,  and 
103  In  such  amoimts  as  may  be  necessary. 

TITLE  n 

Section  201 
Section  201  amends  section  108  of  the 
Small  Business  Investment  Act  of  1968  (SBI 
Act  of  1968)  by  adding  a  new  paragraph  (8) , 
which  defines  a  minority  enterprise  small 
business  investment  company  (MESBIC)  as 
a  small  bvislness  investment  company 
(SBIC)  whose  Inveetment  policy  states  that 
Its  Investments  will  be  designed  to  contribute 
to  a  well-balanced  naUonal  economy  by  fa- 
cilitating ownership  of  snail  business  con- 
cerns by  persons  who,  because  of  social  or 
economic  disadvantages,  have  been  ham- 
pered in  their  participation  In  the  tree  en- 
terprise system. 

Seetton  202 
Section  202  adds  a  new  subeecUon  (d)  to 
section  801  of  the  SBI  Act  of  1068,  providing 
that  a  MESBIC  may  be  organized  and  char- 
tered under  the  nonprofit  corporation  laws 
of  any  State,  and  providing  as  well  that  a 
MESBIC  so  chartered  may  be  Ucensed  by 
SBA  to  operate  under  the  provisions  of  the 
SBI  Act  of  1968. 

Section  203 
Section  203  adds  a  new  subeectlon  (d)  to 
section  302  of  the  SBI  Act  of  1968,  inovldlng 
that,  notwithstanding  the  60%  limitation  of 
subsection  (b)(2)  of  this  section  or  any  other 
provision  of  law,  shares  of  stock,  other  equity 
and  debt  securities  Issued  by  a  MESBIC  may 
be  purchased  by  banks  and  other  financial 
institutions,  subject  to  the  present  limita- 
tion which  prohibits  bank  ownership  of  the 
shares  ot  SBIOs  In  an  aggregate  amount  ex- 
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ceedlng  5  percent  of  a  bank's  capital  and  sur- 
plus. This  allows  whole  or  partial  ownership 
of  MESBICs  by  such  banks  and  other  finan- 
cial Institutions. 

Section  204 
Section  204  authorizes  SBA,  to  the  exten< 
that  the  necessary  funds  are  not  available 
to  the  companies  Involved  from  private 
sources  on  reasonable  terms,  to  purchase  or 
to  guarantee  the  payment  of  principal  and 
Interest  on  debentures  Issued  by  SBICs  on 
such  terms  and  conditions  as  SBA  deems  ap- 
propriate, and  pledges  the  full  faith  and 
credit  of  the  United  States  to  the  payment 
of  all  aimounts  required  to  be  paid  under  any 
guarantee  ao  issued.  This  strengthens  SBA's 
authority  to  guarantee  loans  to  SBICs,  in- 
cluding the  power  to  guarantee  an  SBIC 
debenture  for  the  original  amortization 
terms. 

Section  205 

Section  206  amends  subsection  304 
the  SBI  Act  of  1968  to  authorize  SBICs  to 
invest  in  unincorporated  as  weU  as  Incorpo* 
rated  business  concerns. 

Section  206 

Section  206  deletes  from  subsection  306 (b) 
of  the  SBI  Act  of  1968  the  present  90  percent 
limitation  on  SBIC  deferred  participation  m 
loans  to  small  business  concerns.  This  amend- 
ment authorizes  100  percent  SBIC  guarantees 
on  loans  made  to  small  concerns  by  other 
lenders. 

Section  207 

Section  207  provides  that  Title  n  of  the 
bill  may  be  referred  to  as  the  "SmaU  Business 
Investment  Act  Amendments  of   1970." 

nruc  ni  , 

Section  301 
Section  301  establishes  a  program  of  surety 
bond  guarantees  by  authorizing  SBA,  upon 
such  terms  and  conditions  as  It  may  pre- 
scribe, to  guarantee  and  enter  into  commit- 
ments to  guarantee  any  surety  against  loss 
as  the  result  of  i  the  breach  of  the  terms  of 
a  bid  bond,  payment  bond,  or  performance 
bond  by  a  prlnctpal  on  any  contract  up  to 
S600,<X)0  In  amount.  Authority  for  the  pro- 
gram Is  Incorporated  Into  title  IV  of   the 
RTwa.li    Business    Investment    Act    of    1958, 
which  title   presently  specifies  SBA's  lease 
guarantee   authority:    and   funding  for    the 
program  Is  provided  by  the  revolving  fund 
already  established  by  that  title.  A  guaiv 
antee  or  commitment  to  guarantee   undtf 
this  program  is  only  to  be  available   (1) 
where    the    principal    Is    a    small    business 
concern;      (2)      where     such     bond     is     re- 
quired  In   order   for   the   smaU    concern   to 
bid  on  a  contract,  or  to  serve   as  a  prime 
contractor    or    subcontractor   thereon;     (3) 
where  such  concern  is  not  able  to  obtain 
the  required  bond  on  reasonable  terms  and 
conditions  without  such  a  guarantee  as  this 
section  provides;    (4)  where  SBA  determines 
that  such  concern  will  be  able  to  perform  the 
contract  with  respect  to  which  the  bond  Is 
required;  (5)  where  the  contract  meets  re- 
quirements established  by  SBA  for  feasibil- 
ity of  successful  completion  and  reasonable- 
ness of  cost:  and   (6)   where  the  teijns  and 
conditions  of  any  bond  guaranteed  are  found 
to  be  reasonable.  A  contract  of  guarantSe 
under  this  section  obligates  SBA  to  pay  to 
the  surety  90  percent  of  the  loss  which  be 
incurs  In  fulfilling  the  terms  of  his  contract 
because  of  the  principal's  breach  of  a  bid 
bond,  payment  bond,  or  performanoe  bond. 
The  section  also  provides  that  SBA  shaU  fix 
such  uniform  annual  fees  as  it  deems  reaaoa- 
able  and  necessary  for  guarantees  Issued  tia- 
der  this  section,  and  shall  also  fix  tmlfonn 
fees  for  the  t»oce— Ing  of  applications  fer 
guarantees. 

Section  302 
Section  802  provides  that  title  IH  of  tbe 
Mil  may  be  referred  to  as  the  "Surety  BoM 
Aaslstanoe  Act  of  1970". 
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THE  HOUSING  AND  URBAN  DEVEL- 
OPMENT ACT  OP  1970 

•  Mr.  WIDNALL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  WIDNALL.  Mr.  Speaker,  today  I 
introduced  H.R.  16643.  the  Housing  and 
Urban  Development  Act  of  1970.  This  is 
the  administration  bill  and  the  following 
is  the  section-by-section  summary  of  the 
proposed  act: 

TiTUB  I — Mortgage  Credit 

Section  101 — The  Mortgage  Credit  Assistance 

Act 

This  section  would  provide  a  new  "Mort- 
gage Credit  Assistance  Act"  (MCAA)  which 
would  supersede  the  National  Housing  Act 
(NHA).  No  additional  insurance  could  be 
written  pursuant  to  the  NHA  after  the  effec- 
tive date  or  the  new  Act.  The  new  Act  would : 
(1)  consolidate  the  numerous  authorities 
scattered  throughout  the  National  Housing 
Act  into  a  minimum  number  of  broad,  flexi- 
ble programs,  (2)  eliminate  obsolete  or  dupU- 
catory  authorities,  and  (3)  improve  existing 
operations  and  subsidy  programs. 
Structure  of  the  Act 

Home  mortgages  would  be  Insured  under 
two  authorities — unassisted  (section  401  of 
the  MCAA)  and  assisted  (section  402) .  Multi- 
family  mortgages  would  also  be  divided  into 
one  unassisted  (section  501)  and  one  assisted 
(section  502)  authority.  These  four  authori- 
ties would  replace  nearly  40  existing  pro- 
grams. Three  existing  programs  covering  hos- 
pitals, group  practice  facilities,  nursing 
homes  and  intermediate  care  faculties  would 
be  provided  for  In  one  mortgage  Insurance 
program  for  health  facilities  (section  503). 
The  Title  X  Land  Development  Program  (sec- 
tion 505)  would  be  retained  but  without  a 
new  communities  con^ionent.  One  Supple- 
mental Loan  Program  (section  604)  would 
consolidate  three  existing  programs.  The 
Home  Improvement  and  Mobile  Home  Pro- 
gram (Title  ni)  would  be  retained  but  in 
sln4>Ufled  form.  The  various  provisions  spread 
throughout  the  National  Housing  Act  relat- 
ing to  insurance  fvinds.  payment  of  Insurance 
benefits,  premiums  and  similar  items  would 
be  clarified  and  consolidated  in  the  new 
MCAA. 

rm*    I CENXRAl,    AtrrHORTTT 

Section  1— Definitions 
This  section  woxUd  define  "first  mortgage", 
"mortgagee",  "mortgagor",  "home  mortgage", 
"project  mortgage",  "maturity  date",  "condo- 
minium", "experimental  property".  "State", 
and  "Secretary".  In  substantially  the  same 
way  these  terms  are  used  In  the  National 
Housing  Act.  In  addition,  the  term  "ad- 
vances" would  be  defined  to  permit  "ad- 
vances" of  insured  mortgage  proceeds  during 
construction  or  rehabilitation  of  projects  to 
cover  the  cost  of  materials  and  building  com- 
ponents which  arc  located  off-site  but  which 
will  ultimately  become  part  of  the  mortgaged 
property.  No  statutory  authority  presently 
exists  for  financing  the  purchase  of  off-site 
materials  through  Insured  mortgage 
advances. 

Section  2 — Oeneral  tnturance  authority 
This  section  would  give  the  Secretary  gen- 
eral authority  to  Insure  mortgages  and  loans 
under  this  Act  and  would  establish  condi- 
tions to  be  satisfied  prior  to  issuance  of  such 
insurance. 

Subsection  (a)  la  based  on  the  provisions 
contained  in  section  203  of  the  National 
Housing  Act  and  would  require  that  a  mort- 
gage insured  under  the  Mortgage  Credit  As- 
sistance Act  be  made  to.  and  held  by,  a 
mortgagee  approved  by  the  Secretary  as  re- 
sponsible and  able  to  service  the  mortgage 
properly. 


Subsection  (b)  would  provide  general  au- 
thority for  the  Secretary  to  insure  and  make 
commitmenu  to  insure  nortgages  and  loans. 
The  Secretary  could,  pr  or  to  final  endorse- 
ment for  insurance,  an  end  the  amount  of 
any  commltntent  consist  ent  with  limitations 
on  the  maximum  mort|  age  amount  for  the 
particular  class  of  moitgage  and  loan  in- 
volved (under  existing  law — sec.  515  of  the 
National  Housing  Act,  tne  amended  amount 
must  be  eligible  under  provisions  In  effect 
at  the  time  of  the  original  commitment 
rather  than  at  the  tlnle  of  final  endorse- 
ment). 

Subsection  (c)  would  Require  that  a  mort- 
gage transaction  ellgibleffor  insurance  under 
the  Act  be  determined  bfr  the  Secretary  to  be 
an  "Insurable  risk",  eiiept  that  mortgage 
transactions  involving  assistance  payments, 
experimental  property,  [property  located  in 
an  older,  declining  ar^a,  or  single-family 
housing  for  employees  at  research  or  develop- 
ment installations  coulq  be  accepted  for  In- 
surance by  the  Secrets 

Section  3— Flexible 


as  a  "special  risk" 
Mortgage  amounts 
Qvide,  in  lieu  of  the 


This  section  would  pr 
varloiis  statutory  dollar  ^imitations  on  maxi- 
mum mortgage  amounts  contained  in  the 
National  Housing  Act  (e.g.  sections  203,  207. 
221,  etc.)  a  flexible  formula  to  be  used  by  the 
Secretary  in  periodlcallj  esUbllshlng  maxi- 
mum mortgage  amounts 'for  home  and  multi- 
family  mortgages  insured  under  the  Act. 
With  respect  to  multlianUly  projects,  the 
mortgage  limits  established  pursuant  to  this 
section  would  be  per  un*t  limitations.  There 
would  be  no  overall  dollar  limit  on  project 
mortgage  amount.  (Se<tion8  207,  221,  etc. 
presently  contain  both  a  per  unit  and  per 
project  maximum  li  isurable  mortgage 
amount ) . 

Subsection  (a)  would  limit  the  Insurance 
of  any  mortgage  under  tbe  subsidized  home- 
ownerahlp  and  rental  .programs  (sections 
402  and  502  of  the  Aci)  to  properties  the 
cost  of  which  does  not  exceed  by  more  than 
10  percent  the  "development  cost"  estab- 
lished by  the  Secretary  for  tbe  "housing 
market  area"  in  which  the  property  covered 
by  the  mortgage  is  loca^.  For  multifamlly 
structures,  the  limitijtlon  on  mortgage 
amount  would  be  based  on  the  sum  of  the 
development  cost  figures  applicable  to  the 
various  sized  units  in  tbe  project  and  would 
be  applicable  only  to  that  part  of  the  mort- 
gage attributable  to  the  portion  of  the 
property  to  be  used  for  dwelling  use. 

Subsection  (b)  wouldl  provide  for  the  es- 
tablUhment  by  the  Secretary  of  the  "de- 
velopment cost"  for  diperent  sized  homes 
and  multifamlly  dwelling  units  in  each 
housing  market  area.  The  "development 
cost"  would  be  determined  by  establishing 
for  each  housing  market  area  the  "total  con- 
struction cost"  of  a  jstandard-slzed  new 
Single-family  home  (a«d  a  standard-sized 
dwelling  unit  in  a  new  multifamlly  struc- 
ture )  based  on  plans  and  specifications  drawn 
for  modest  dwellings  suitable  for  occupancy 
by  persons  receiving  homeownership  or 
renul  assistance  under  laection  402  and  502 
of  the  Act  and  of  a  qviality  consistent  with 
property  and  design  standards  acceptable  in 
the  area.  On  the  basis  of  these  determina- 
tions of  total  construction  cost  for  the  stand- 
ard-sized home  (and  standard-sized  dwelling 
unit  in  a  multifamlly  structure)  the  Secre- 
tary would  establish  thp  total  construction 
cost  of  varying  sized  dwellings  (i.e.,  more  or 
fewer  bedrooms).  The  total  construction 
cost  of  the  various  aiaed  dwellings  would 
then  be  Increased  by  l^e  same  percenUge 
which  the  average  cost  pt  land  and  site  Im- 
provements in  the  area  t>ears  to  the  total 
construction  cost  for  sln^ilar  sized  homes  and 
multifamlly  units  in  that  area. 

For  example.  If  tbe  ^tlmated  total  con- 
struction cost  of  a  prota  type  unit  in  hoiising 
area  "X "  la  $14,000  and  tbe  average  ratio  of 
land  cost  to  constructio  i  cost  for  a  house  of 


issisted    mortgage : 
1.10   (ai7,500  times 


(sec- 


3.00  ($17,600  times 

define    (1)     "total 
mean    those    cost 
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comparable  size  in  the    irea  is  25   percent, 
the  development  cost  wojld  equal; 

Development  cost:  Con  itructlon  cost  times 
average  land  cost  ratio  1(14,000  times  1.25) 
equals  (17,500. 

The  maximum  Insurable  assisted  (section 
402)  single-family  home  portgage  would  be: 

Maximum    insurable 
Development  cost  times 
l.IO)  equals $19,260.  I 

The  maximum  Insurat  le  unassisted 
tion  401)  single-family  hpme  mortage  would 
be: 

Maximum  insurable  unassisted  mortgage 
Development  cost  times 
2.00)    equals  (35,000. 

Subsection  (c)  would 
construction  cost"  to 
items  which  are  includnble  in  a  home  or 
multifamlly  mortgage  insurable  under  the 
Act  except  the  costs  of  laqd  and  site  Improve- 
ment, and  (2)  "housing  market  area"  as  a 
contiguous  geographical  area  In  which  the 
Secretary  determines  thi  t  the  cost  of  ma- 
terials, labor  and  other  c<  instruction  cost  ex- 
penses are  generally  similar. 

Subsection  (d)  would  provide  for  periodic 
revisions  by  the  Secretary  of  total  construc- 
tion or  development  cost  estimates  In  any 
area  on  the  basis  of  avfl|llable  cost  data  or 
for  a  redetermination  of|  cost  estimates  for 
all  areas  where  there  h^  been  a  material 
change  in  property  stanflards  or  for  other 
reasons.  The  development!  cost  figures  estab- 
lished for  each  area  pursuant  to  this  section 
would  become  effective  upon  the  date  of  their 
publication  In  the  Federal  Register. 

Section  4 — Interest  ratet 

This  section  would  authorize  the  Secretary 
to  establish  Interest  ranes  consistent  with 
market  conditions  on  all  i^ortgages  and  loans 
Insured  under  this  Act.  AJuthorlty  would  also 
be  given  to  the  Secretary:  to  assure  that  dls- 
coxuits  and  settlement  costs  are  equitable 
for  all  parties  involved. 

Subsection  (a)  would  |  give  the  Secretary 
permanent  authority  to  prescribe  maximum 
Interest  rates  for  insured  aiortgages  and  loans 
based  on  his  determlnatton  of  the  needs  of 
the  mortgage  or  loan  market.  These  rates 
could  differ  for  each  of  the  different  types  of 
mortgages  or  loans  whlcl^  would  be  insured 
under  the  various  sectlocis  of  the  Act  and 
could  further  take  into  account  differences 
in  repayment  requirements  within  each  pro- 
vision. The  Secretary  presently  has  tempo- 
rary authority  to  set  maximum  Interest  rates 
on  FBA-lnsured  mortgages  and  loans  (this 
authority  is  to  expire  on  October  1,  1970; 
section  3(a)  of  Public  Lakv  9O-301). 

Subsection  (b)  would  permit  the  collection 
of  a  discount  by  tbe  njortgagee  from  the 
mortgagor,  builder,  seUer  or  any  other  per- 
son or  entity  connected  with  the  transaction. 
The  amount  to  be  collected  from  each  would 
be  determined  on  the  b^ls  of  negotiation 
between  the  parties.  Tbe  Mortgagee  would  be 
required  to  report  to  fthe  Secretary  the 
amount  collected  from  each  party.  Under 
the  current  lnterpretatl<in  of  the  National 
Housing  Act,  tbe  mortgagor  is  generally  not 
permitted  to  be  charged  discounts  which 
serve  the  purpose  of  increjasing  the  yield  on  a 
mortgage. 

Subsection  (c)  would  require  the  Secretary 
to  prescribe  standards,  baied  on  a  determina- 
tion of  reasonable  charges,  governing  tbe 
amounts  of  settlement  co«ts  payable  by  mort- 
gagors in  connection  witb  housing  financed 
with  mortgages  Insured  under  tbe  Act,  with 
a  view  to  accumulating  experience  leadmg  to 
legislative  recommendations  to  reduce  settle- 
ment costs  and  standarqlM  these  costs  for 
all  areas. 


Section  5 — Water  an4  sewer  facUitiea 
This  section  which  ls{  similar  to  section 
623  of  the  National  Housing  Act  would  re- 
quire that  there  be  adequate  public  or 
community  water  and  sewerage  facilities 
serving    newly   constructed   housing   except 
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where  it  Is  determined  that  tbe  estatxllsb- 
ment  of  a  public  or  adequate  community 
system  is  not  economically  feasible  and  the 
Secretary  determines  that  the  absence  of 
such  a  system  will  not  create  a  significant 
environmental  hazard. 

For  the  purposes  of  this  section,  tbe  de- 
termination of  economic  feasibility  is  to  be 
made  without  regard  to  whether  the  estab- 
lishment of  the  particular  type  of  system  is 
authorized  by  law  or  is  subject  to  approval 
by  one  or  more  local  governments  or  public 
bodies. 

Section  6— Approval  of  technically  suitable 
materials 
This  section,  which  Is  based  on  section 
521  of  the  National  Housing  Act,  would  re- 
quire the  Secretary  to  adopt  a  uniform  pro- 
cedtire  for  tbe  acceptance  of  materials  and 
products  to  be  used  In  structures  approved 
for  mortgages  and  loans  Insured  under  the 
Act. 

Section  7 — Znsttrance  contract 
incontestability 
This  section,  which  is  similar  to  existing 
provisions  of  the  National  Housing  Act  (e.g. 
203),  would  establish  the  incontestability  of 
an   insiirance  contract   In  the  hands  of  an 
approved  mortgagee  from  the  date   of   its 
execution,  except  for  fraud  or  misrepresen- 
tation on  the  part  of  such  mortgagee. 
TTTLB   n — iNstnuNCK   FtTWOs,   pRnuxrscs   Ain> 

CHARGES 

Section  201 — Iruurance  funds 
This  section,  which  is  similar  to  sections 
619  and  238(b)  of  tbe  National  Housing  Act. 
would  provide  that  all  insurance  obligations 
Incurred  pursuant  to  the  Mortgage  Credit 
Assistance  Act  be  assigned  to  two  Insurance 
funds — the  General  Insurance  Fund  and  the 
Special  Risk  Insurance  Fund.  Premiums  \in- 
der  the  Oeneral  Insurance  Fund  would  be 
fixed  on  an  actuarially  soimd  basis.  Pre- 
miums under  the  Special  Risk  Insurance 
Fund  would  correspond  to  those  established 
for  the  Oeneral  Insurance  Fund  but  would 
not  have  to  be  fixed  on  actuarially  sound 
basis.  No  provisions  permitting  a  distribution 
of  surplus  premiums  would  be  Included  in 
the  MCAA. 

All  mortgages  and  loans  Insured  piirsuant 
to  provisions  of  the  NHA  which  were  obU- 
gations  of  the  Oeneral  Insurance  Fund 
would  continue  to  remain  assigned  to  the 
Oeneral  Insurance  Fund  (which  would  be 
carried  over  into  the  MCAA).  In  addition, 
all  mortgages  and  loans  insured  under  the 
MCAA  as  "insurable  rtsks"  (le.  actuarially 
sound)  would  become  obligations  of  the 
Oeneral  Insurance  Fund. 

All  mortgages  and  loans  Insured  pursuant 
to  the  provisions  of  the  NHA  which  were 
obligations  of  the  Special  Risk  Insurance 
Fund  would  continue  to  remain  obligations 
of  the  Special  Risk  Fund  (which  would  be 
incorporated  Into  the  MCAA).  In  addition, 
all  mortgages  and  loans  Insured  under  the 
MCAA  as  "special  risks"  would  Ijecome  ob- 
ligations of  the  Special  Risk  Iixsurance  Fund. 
Mortgages  covering  experimental  property 
and  single-family  bousing  for  employees  of 
research  and  development  installations 
would,  unUke  existing  law,  be  obligations  of 
the  Special  Risk  Insurance  Fund  (under 
existing  law  these  mortgages  are  obUgatlona 
of  the  Oeneral  Insurance  Fund) . 

Tbe  Mutual  Insurance  Fund  (section  202 
of  the  NHA)  which  was  assigned  obligations 
Insured  under  section  203  of  the  NHA,  and 
the  Cooperative  Management  Housing  Fund 
which  was  assigned  mortgages  Insured  under 
section  213  of  the  NHA  would  continue  to 
service  such  obligations  but  would  not  be 
carried  over  into  the  MCAA. 

Subsection  (a)  would  provide  that  In  ad- 
dition to  those  Insurance  obligations  Incurred 
pursuant  to  the  National  Housing  Act,  the 
General  Insurance  Fund  also  be  used  to  carry 


out  the  insurance  obUgations  with  respect 
to  (1)  property  improvement  and  mobile 
home  loans  insured  under  title  III  of  this 
Act.  (2)  home  and  project  mortgages  Insured 
under  sections  401.  501.  503.  and  505  (except 
as  provided  In  Subsection  (b) ) .  and  (3)  sup- 
plemental project  loans  Insured  under  section 
504  where  the  original  project  mortgage  U  an 
obligation  of  the  Oeneral  Insurance  Fund. 
Subsection  (b)  would  provide  that  in  ad- 
dition to  those  insurance  obligations  incurred 
pursuant  to  the  National  Housing  Act.  the 
Special  Risk  Insurance  Fund  also  be  used  to 
carry  out  tbe  insurance  obligations  witb  re- 
spect to  (1)  home  and  project  mortgages  in- 
volving assistance  payments  under  sections 
402  and  502.  (2)  home  and  project  mortgages 
insured  under  sections  401.  501,  and  503 
where  tbe  mortgage  Involves  experimented 
property  or  property  located  in  an  older,  de- 
clining area,  and  (3)  supplemental  project 
loans  insured  under  section  504  where  the 
original  project  mortgage  is  an  obligation  of 
the  Special  Risk  Insurance  Fund. 

Subsection  (c)  would  provide  that  income 
received  or  expenses  incurred  in  connection 
with  the  insurance  of  mortgages  or  loans  be 
credited  or  charged  to  the  fund  obligated  for 
such  insurance. 

Subsection  (d).  which  Is  similar  to  provi- 
sions in  section  520  of  the  National  Housing 
Act  would  authorize  the  Secretary  to  borrow 
from  the  Treasury  from  time  to  time  such 
amounts  as  be  determines  are  necessary  to 
make  cash  Insurance  payments.  In  lieu  of 
payments  In  debentures. 

Subsection  (e)  would  allow  moneys  In  an 
insurance  fund  which  were  not  needed  for 
current  operations  to  be  invested  In  obliga- 
tions of.  or  guaranteed  by.  the  United  States, 
or  In  debentures  which  are  the  obUgatlon  of 
the  particular  fund. 

Subsection  (f)  would  authorize  r^>ayaMe 
advances  from  one  insurance  fund  to  tbe 
other  (under  the  National  Housing  Act.  a  $20 
nUUlon  advance  is  authorized  from  the  Gen- 
eral Insurance  Fund  to  the  Special  Risk  In- 
surance Fund) . 

Subsection  (g)  wotUd  authorize  tbe  appro- 
priation of  such  sums  as  may  be  needed  to 
cover  lossee  sustained  by  either  Insurance 
fund  (under  the  National  Housing  Act  ap- 
propriations are  authorized  only  with  respect 
to  losses  sustained  by  the  Special  Risk  In- 
surance Fund). 

Section  202 — Insurance  premiums  and 
charges 

This  section  would  give  the  Secretary  au- 
thority to  establish  insurance  premltmis  and 
set  certain  payment  conditions  on  such  pre- 
miums for  mortgages  and  loans  insured  imder 
this  Aot. 

Subsection  (a),  which  Is  based  on  provi- 
sions contained  in  sections  203(c),  207(d), 
2(f),  and  lOOe  of  tbe  National  Housing  Act, 
would  authorize  tbe  Secretary  to  establlA 
insurance  premiums.  (Unlike  existing  law, 
no  maximum  or  Ttiinimnm  insurance  pre- 
nxium  would  be  prescribed).  The  Secretary 
could  require  payment  of  the  Insurance  pre- 
mium either  on  an  advanced  or  deferred 
payment  basis,  except  that  payment  In  ad- 
vance would  be  required  with  respect  to 
premiums  for  «  project  mortgage  or  loan  or 
home  Improvement  or  mobile  home  loan. 

Subsection  (b),  which  Incorporates  provi- 
sions contained  in  sections  203(c)  and  207(e) 
of  tbe  National  Housing  Act,  would  authorize 
the  Secretary,  in  his  discretion,  to  collect  an 
adjusted  premium  charge  in  the  event  a 
home  or  project  mortgage  were  prepaid,  but 
not  to  exceed  the  amount  of  premium  that 
would  have  been  paid  if  tbe  mortgage  were 
held  to  maturity. 

Subsection  <o),  which  is  based  on  provi- 
sions contained  In  section  229  of  the  Na- 
tional Housing  Act,  woxild  authorize  tbe 
Secretary  to  terminate  any  insviranoe  con- 
tract upon  request  of  tbe  mortgagor  and  the 


mortgagee,  and  to  require  the  payment  of  a 
termination  charge  com.puted  in  tbe  same 
manner  as  an  adjusted  premium  charge. 

Subsection  (d),  which  la  based  on  provi- 
sions contained  In  section  203(c)  of  the  Na- 
tional Housing  Act,  would  pemUt  payment  of 
premiums  and  charges  under  this  section  to> 
be  either  in  cash  or  in  debentures  of  the  ln« 
surance  fund  to  which  the  premium  Is  to  be 
credited. 

Subsection  (e).  which  incorporates  the 
provisions  of  section  222  ot  the  National 
Housing  Act.  would  require  the  Secretary  of 
Defense  or  the  Secretary  of  Transportation 
(in  tbe  case  of  a  member  of  the  Coast  Guard) 
to  pay  the  mortgage  Insurance  premiums  in 
the  case  of  a  mortgage  on  a  single  famUy 
dwelling  or  a  one-famUy  unit  in  a  condo- 
minium, insured  under  section  401,  during 
such  time  as  tbe  mortgagor  was  a  service- 
man. These  payments  would  continue  fo^ 
a  maximum  of  two  years  on  behalf  of  a 
widow  of  a  serviceman  who  died  while  on 
active  duty.  I 

Section  203 — Processing  fees  and  service     | 
charges  I 

This  section  vrould  provide  the  Secretary 
with  specific  authority  to  require  payment 
by  both  tbe  mortgagee  and  mortgagor  o( 
certain  expenses. 

Subsection  (a),  which  Incorporates  sec« 
tions  203(a)  and  207(d)  of  the  National 
Housing  Act,  would  authorize  the  Secretary 
to  charge  the  mortgagee  processing,  apprais* 
al,  inspection  and  other  appropriate  charges 
for  the  services  rendered.  Such  charges  would 
be  payable  In  cash.  Provisions  In  section 
207(d)  of  the  National  Housing  Act  which 
limit  charges  for  appraisal  and  Inspection  to 
an  aggregate  of  not  more  than  1  percent  of 
the  original  principal  face  amount  of  th( 
mortgage  are  not  included  In  subsection  (a). 

Subsection  (b)  would  authorize  the  Sec- 
retary in  the  case  of  mortgages  held  by  him 
or  made  payable  to  him  to  collect  a  service 
charge  from  the  mortgagor  in  an  amount  not 
exceeding  tbe  appUcable  mortgage  Insurance 
premium. 

irrLx  m — otsxnL».«at  roi  fiorstt 

nCPSOVKKZNT  AKD  MOWILX  HOMX  U>AN8      I 

Section  301 — Types  of  loans 
This  section  would  consoUdate  and  sim- 
plify provisions  of  section  2(a)  of  the  Na- 
tional Housing  Act  relating  to  eligibility  for 
insurance  of  financial  institutions  making 
home  improvement  and  mobile  home  loans. 
Subsection  (a)  would  authorize  the  Secre- 
tary to  Insure  financial  institutions  against 
losses  in  making,  advancing  credit  In  con- 
nection with,  or  purchasing  property  im- 
provement and  mobile  home  loans. 

Subsection  (b)  woiUd  make  eUgible  fSr 
Insurance  home  improvement  loans  for  the 
purpose  of  repairing  or  Improving  existing 

Structures  or  tbe  building  of  new  Btructur$s 
(Including  tbe  repair  or  replacement  at  litt- 
provements  damaged  or  destroyed  by  natural 
disasters)  by  the  owner  or  a  leasee  tinder  a 
lease  expiring  not  less  than  six  months  after 
the  maturity  of  tbe  loan. 

Subsection  (c)  would  make  eligible  for  in- 
surance mobile  home  loans  for  the  purpose 
of  financing  the  purchase  of  a  mobile  home 
to  be  used  by  tbe  owner  as  his  principal 
residence. 

Section  302 — Loan  terms 

This  section,  which  is  based  on  section 
3(b)  of  the  National  Housing  Act,  woi4d 
establish  the  mayiTrnim  dollar  amounts  and 
maturity  of  home  Improvement  and  mobile 
home  loans. 

Subsection  (a)  would  require  that  a  home 
Improvement  loan  (1)  Involve  an  amoimt 
not  in  excess  of  $6,000,  except  that  where 
the  structure  to  be  r^>alred  mcludes  two 
or  more  dwelling  units  the  loan  oould  not  ex- 
ceed (15,000  or  an  average  amount  ot  (2.500 
per  unit,  and  (2)   have  a  maturity  not  ok- 
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oeedlng  seven  yemr*  and  tblrty-two  days, 
except  where  the  loan  Involves  the  construc- 
tion Of  m  new  structure  for  use  in  whole  or 
In  part  for  agricultural  purposes. 

Subsection  (b)  would  limit  a  mobile  borne 
loan  to  an  amount  not  In  excess  of  (ICOOO 
and  require  that  It  have  a  maturity  not  in 
excess  of  twelve  years  and  thirty-two  days. 

Section  303 — Reflnancing 

This  section,  which  Is  simUar  to  the  last 
proviso  of  section  2(b)  of  the  National  Hous- 
ing Act.  would  authorize  the  Secretary  to 
refinance .  and  extend  the  maturity  of  any 
loan  Insured  under  the  title,  provided  that 
the  additional  amount  or  term  of  the  loan 
did  not  exceed  the  limitations  prescribed  In 
section  302. ' 

Section  304— Prohibitions 

This  section,  which  Is  based  on  provisions 
contained  In  section  2(a)  (Hi)  of  the  National 
Housing  A£t.  would  require  the  Secretary  to 
prevent  (1)  the  use  of  multiple  loans  which 
would  resiilt  In  outstanding  loans,  with  re- 
spect to  the  same  property,  in  an  amount  in 
excess  of  the  dollar  limits  prescribed  In  sec- 
tion 303  for  an  Individual  loan,  and  (2)  the 
insuring  of  home  improvement  loans  involv- 
ing new  residential  structures  which  have 
not  been  completed  and  occupied  for  at  least 
six  months.  The  Secretary  would  be  author- 
ized to  waive  the  prohibitions  in  (2)  above. 
Section  SOS — Property  standards 

This  section  wotild  authorize  the  Secretary 
to  restrict  the  type  of  products  and  services 
which  qualify  for  Insured  home  Improvement 
loans  and  would  establish  property  standards 
for  mobile  homes. 

Subsection  (a),  which  is  based  on  provi- 
sions contained  In  section  2(a)  (U)  of  the 
National  Housing  Act,  would  direct  the  Sec- 
retary to  periodically  declare  products  or  re- 
pairs which  do  not  Improve  the  basic  llva- 
blllty  or  utility  of  properties  or  are  especially 
subject  to  selling  abuses  ineligible  for  financ- 
ing under  this  title. 

Subsection  (b),  which  is  based  on  provl- 
Blons  contained  in  the  last  sentence  of  section 
2(a)  of  the  National  Housing  Act,  would 
direct  the  Secretary  to  (1)  prescribe  mini- 
mum property  standards  for  mobile  homes 
and  the  sites  on  which  they  are  to  be  located, 
and  (2)  obtain  assurances  from  the  borrower 
that  the  mobile  home  will  be  placed  on  a  site 
meeting  standards  prescribed  by  the  Secre- 
tary and  any  local  zoning  or  other  local 
requirements. 

SeetUm  309 — Oontraet  protHsiona 

This  section  would  limit  the  liability  of  the 
Secretary  for  any  losses  Incurred  on  home 
Improvement  and  mobile  home  loans  and 
would  establish  conditions  under  wblcb  pay- 
ment is  final. 

Subsection  (a) ,  which  Is  based  on  the  pro- 
vtslona  contained  in  section  2(a)  of  the 
National  Housing  Act,  would  provide  that  the 
Insurance  obligation  ot  the  Secretary  with 
respect  to  any  lender  not  exceed  either  (1) 
10  percent  of  the  total  amount  of  loans  made 
by  the  lender  (under  this  title  and  under 
Title  I  of  the  National  Housing  Act  after 
July  1,  1939) ,  or  (2)  90  percent  of  the  loss  on 
any  Individual  loan. 

SutMectlon  (b),  which  U  baaed  on  pro- 
vlsians  contained  In  section  2(g)  of  the 
National  Housing  Act,  would  make  any  pay- 
ment for  loss  Incontestable  after  two  years 
In  the  absence  of  fraud  or  misrepresentation 
by  the  lender  unless  a  demand  for  repurchase 
of  the  obligation  on  behalf  of  the  United 
States  has  been  made  prior  to  the  end  of  the 
two-year  period. 

Section  307 — Waiver  of  reqvirementa 
This  section,  whleb  Is  beaed  on  provisions 
mntalTiiwI  in  section  2(e)  of  the  National 
Htwiiing  Act,  w«i>uld  authorise  the  Secretary 
to  waive  oompUance  with  any  nffulatlon  is- 
sued punuant  to  thia  title  If  the  lender  haa 
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acted  In  good  faith  a]  id  enforcement  would 
Impoae  an  Injustice  o»  him.  but  the  waiver 
could  not  Involve  an  increase  in  the  amount 
of  the  Secretary's  obligiktlon. 

Section  309 — Trtaufer  of  imxaranee 
This  section,  which  ps  based  on  provisions 
contained  In  section  !3(d)  of  the  National 
Housing  Act,  would  atithorlze  the  Secretary 
to  transfer  the  Insuraiace  of  any  loan  to  any 
approved  lender  whlclj  purchaMs  such  loan. 

TTTLX  TV HOME   MMTCAGE  XKSOaANCE 

Section  401 — Basiclnsurance  program 
This  section  would  establish  uniform  cri- 
teria under  which  the  Secretary  could  insure 
unassisted  home  mort|ages.  The  separate  in- 
suring authorities  for  home  mortgages  con- 
tained m  sections  2<l3(b),  203(h),  203(1), 
220,  221(d)(2),  222,  2f3(e).  233,  234(c)  and 
809  of  the  National  ttouslng  Act  would  be 
incorporated  into  thlsTprovlslon. 

Subsection  (a)  would  authorize  the  Sec- 
retary to  insure  unsabsidized  home  mort- 
gages (covering  a  pne-  to  four-family 
residence  or  a  oni-famlly  unit  in  a 
condominium) .  | 

Subsection  (b) ,  which  Is  similar  to  section 
203(b)  of  the  National  Housing  Act,  would 
provide  certain  eligibility  requirements  for 
mortgages  Insured  uncier  this  section: 

(1)  The  principal  o|>llgatlon  of  the  mort- 
gage could  not  exceed:  100  percent  of  t20.000 
of  the  appraised  valine  of  the  property,  90 
percent  of  such  valu*  in  excess  of  $20,000, 
and  80  percent  in  esess  of  •30,000.  These 
loan-to-value  ratios  'would  be  somewhat 
higher  than  those  prdvlded  under  the  basic 
home  mortgage  provisions  of  the  National 
Housing  Act  (sec.  2(13(b)).  The  Secretary 
could  also  Include  in  t  tie  principal  obligation 
of  the  mortgage  an  imount  equivalent  to 
discounts  to  be  paid  off  the  mortgagor.  Clos- 
ing costs  which  previa)usly  could  be  included 
in  the  principal  obligation  of  the  mortgage 
under  section  203(bJ|(2)  of  the  National 
Housing  Act  would  not  be  Includable  under 
this  provision.  Provlsjons  of  section  203(b) 
(2)  of  the  National  lousing  Act  which  pro- 
vide for  higher  loan-tt>-value  ratios  for  vet- 
erans, and  prescribe!  lower  loan-to-value 
ratios  for  new  properties  not  approved  prior 
to  construction  woul^  not  be  carried  for- 
ward into  the  section., 

(2)  The  term  of  t^e  mortgage  could  not 
exceed  the  lesser  of  35  years  or  three-quarters 
of  the  remaining  ecoaomlc  life  of  the  prop- 
erty. The  shorter  mortgage  term  presently 
applicable  to  new  properties  not  approved 
prior  to  construction  Isec.  203(b)  (3))  would 
be  eliminated. 

(3)  The  mortgage  nust  require  periodic 
payments  which  are  not  In  excess  of  the 
mortgagor's  ability  to  pay. 

(4)  The  mortgagor  would  have  to  make  a 
minimum  downpaynient  In  cash  or  its 
equivalent  equal  to  closing  costs  (exclusive 
of  prepaid  expenses) .  A  larger  down  payment 
could  be  required  by  t$e  Secretary.  Under  the 
provisions  of  section  203  of  the  National 
Housing  Act,  a  downpayment  of  at  leaat  3 
percent  ot  the  aoqul^ltlon  cost  Is  required 
to  be  paid  by  the  mortgagor,  except  In  tha 
case  of  certain  sppclfled  categories  of 
mortgagors. 

(6)  The  mortgage '  must  contain  such 
terms  with  respect  to  insiirance,  taxes,  re- 
pairs, etc.,  as  the  Secretary  provides. 

Subsection  (c) .  which  is  similar  to  section 
234(c)  of  the  National  Housing  Act,  would 
authorize  the  Secretarjr  to  establish  such  re- 
quirements as  he  fln(^  necessary  to  protect 
the  rights  of  owners  M  one-faznlly  units  In 
a  c<Hidomlnlum. 

Subsection  (d)  woiild  require  that  the 
maximum  principal  obligation  of  a  mortgage 
permitted  under  subsection  (b)  be  reduced 
to  85  percent  of  that  amount  if  the  mort- 
gagor Is  not  the  ooc\q;mnt  of  the  property. 
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except  where   (1)    th< 


military  service  and  i  atends  to  occupy  the 


mortgagor  is  in  the 


property  upon  discharge  (similar  to  section 
216  of  the  NaUonal  Himslng  Act).  (2)  the 
mortgagor  and  mortgagee  agree  to  reduce 
the  mortgage  by  15  pe:oent  If  the  property 
Is  not  sold  to  a  purchaser  who  assumes  the 
mortgage  and  occupies  the  property  before 
the  due  date  of  the  eig  iteenth  amortization 
payment  (similar  to  section  203(b)(8)  of 
the  National  Housing  Act),  or  (3)  the  mort- 
gage covers  experlmenlal  property  and  the 
Secretary  waives  the  lequlrements  of  this 
subsection  (similar  to  sKtion  233  of  the  Na- 
tional Housing  Act) . 

Subsection  (e),  whlcli  Is  similar  to  section 
226  of  the  National  Housing  Act,  would  re- 
quire that  the  mortgaj^r  receive  a  written 
statement  of  the  Eec-etary's  appraisal  of 
the  value  of  the  properi  y  prior  to  completion 
of  the  sale. 

Subsection  (f)  woull  require  a  one-year 
warranty  on  new  hones  approved  by  the 
Secretary  prior  to  coi  istructlon  protecting 
the  mortgagor  against  substantial  deviation 
from  approved  plans  itnd  specifications.  A 
similar  warranty  Is  req  lired  for  home  mort- 
gages insured  under  tie  National  Housing 
Act  (section  801  of  the  Housing  Act  ot  1964) . 
This  subsection  goes  a^yond  the  warranty 
required  by  section  801  of  the  Housing  Act 
of  1954  in  that  it  woild  require  a  builder 
to  provide  a  one-yeir  warranty  against 
structural  defects  in  new  homes  not  ap- 
proved prior  to  constru(  ition. 

Subsection  (g),  which  is  bsued  on  provi- 
sions contained  In  section  203  of  the  Na- 
tional Housing  Act  won  Id  authorize  the  Sec- 
retcu7  to  consent  to  thje  release  of  a  part  or 
parts  of  the  mortgaged  property  from  the 
lien  of  the  mortgage. 

Section  402 — Homeokenership  for  lower 
income  ffm.ilies 

This  section,  which  Ik  based  on  provisions 
contained  in  section  235  of  the  National 
Housing  Act,  would  establish  uniform  cri- 
teria under  which  the  Secretary  could  Insure 
all  subsidized  home  mortgages. 

Subsection  (a)  woul^  authorize  the  Sec- 
retary to  contract  to  make  periodic  assist- 
ance payments  on  behalf  of  lower  income 
homeowners  to  mortgfigees  holding  mort- 
gages Insured  under  this  section. 

Subsection  (b)  would  require  that  the  as- 
sistance payments  be  made  only  during  such 
time  as  the  original  mortgagor  occupied  the 
property  but  payments  could  be  continued 
If  the  mortgage  Is  as^med  by  an  eligible 
homeowner  If  assistance  payments  bad  been 
made  on  behalf  of  the  iprevlous  owner,  or  if 
the  mortgage  is  assigned  to  the  Secretary. 

Subsection  (c)  woulp  provide  a  formula 
for  determlixing  the  amount  of  the  assistance 
payment.  The  maximum  assistance  payment 
on  behalf  of  any  homeowner  could  not  ex- 
ceed (1)  with  respect  to  not  less  than  80 
percent  of  the  contract  funds  authorized  by 
appropriation  Acts,  tha  difference  between 
the  monthly  payment  tor  principal.  Interest, 
and  mortgage  insurance  premium  due  under 
the  mortgage  and  the  monthly  payment  for 
principal  and  Interest  due  under  a  one  per- 
cent mortgage  (this  is  the  maximum  assist- 
ance payment  for  all  homeowners  under 
section  236  of  the  NHA) ,  and  (2)  with  respect 
to  not  more  than  20  percent  of  the  total 
amount  of  contract  funids  for  assistance  pay- 
ments authorized  by  appropriation  Acts  the 
lesser  of  the  monthly  payment  for  principal. 
Interest,  and  mortgage  Insurance  premium 
due  under  the  mortgage  or  60  percent  of  the 
mortgagor's  "monthly  homeownershlp  ex- 
pense". This  method  of  computing  maximum 
assistance  payments  would  be  I4>pllcable  only 
with  respect  to  contract  funds  made  avall- 
able  for  use  under  this  section  (excluding 
funds  made  available  (or  use  under  section 
236  of  the  NHA) 

The  amoimt  of  asalaltmce  payment  on  be- 
half of  any  Indlvlduil  homeowner  would 
equal,  subject  to  the  tmaTimiiTw  assist annr 
payment   available   on   any   mortgage,   the 
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balance  of  the  mortgagor's  "monthly  home- 
ownership  expense"  remaining  unpaid  after 
applying  one-twelfth  of  the  "homeowner's 
Income  contribution."  The  term  "monthly 
homeownershlp  expense"  would  be  defined 
to  Include  the  monthly  payment  for  princi- 
pal. Interest,  mortgage  Insurance  premium, 
Instirance,  and  taxes  due  under  the  mort- 
gage plus  an  amount  attributable  to  the 
cost  of  utilities.  The  term  "homeowner's 
income  contribution"  wpuld  be  defined  to 
mean  an  amount  equal  to  the  sum  of  20 
percent  of  that  portion  of  the  mortgagor's 
income  which  does  not  exceed  $3500  plus  25 
percent  of  that  portion  of  the  mortgagor's 
Income  in  excess  of  $3500.  (Under  section  235 
of  the  National  Housing  Act  the  mortgagor 
must  contribute  at  least  20  percent  of  his 
Income  toward  mortgage  payments  exclusive 
of  utilities  and  maintained.) 

For  example,  for  a  family  of  4  with  an 
annual  Income  of  $7,(X)0  the  homeowner's 
monthly  contribution  would  equal: 

Homeowner's  Monthly  Contribution:  1/12 
($3,500  X  .20  +  $3,500  X  .35)  equals  1/12 
($700  +  $875)   equals  $131.24. 

Subsection  (d)  would  authorize  the  Secre- 
tary to  reimburse  the  mortgagee  for  the  ad- 
ditional expense  Involved  In  handling  a 
mortgage  insured  under  this  section. 

Subsection  (e)  would  require  the  Secretary 
(to  provide  for  recertlficatlons  of  the  mort- 
gagor's Income  at  Intervals  of  two  years  (or 
at  shorter  Intervals  where  the  Secretary 
deems  It  desirable)  for  purposes  of  adjusting 
the  amount  of  assistance  payments. 

Subsection  (f)  would  require  the  Secretary 
to  assure  that  the  sales  price  paid  by  the  pur- 
chaser is  not  Increased  above  the  Secretary's 
appraised  value  of  the  property. 

Subsection  (g)(1)  would  provide  contract 
authorizations  not  to  exceed  (for  contracts 
entered  Into  under  this  section  and  under 
section  235  of  the  National  Housing  Act)  $75 
million  per  year  prior  to  July  1.  1969,  which 
<>  amount  would  be  increased  by  $125  million 
on  July  I,  1969,  by  $125  million  on  July  1, 
1970,  and  by  such  amounts  as  tnay  be  neces- 
sary thereafter.  This  provision  would  make 
clear  that  these  dollar  limitations  are  ap- 
plicable to  contracts  outstanding  at  any  one 
time. 

Subsection  (g)  (2)  would  provide  that  not 
more  than  20  percent  of  the  total  amount  of 
assistance  payments  authorized  to  be  con- 
tracted to  be  made  could  be  used  for  as- 
sistance payments  to  homeowners  whose  in- 
comes at  the  time  of  their  acquisition  of  the 
property  exceeded  80  percent  of  the  median 
Income  In  the  area  (as  determined  by  the 
Secretary  and  adjusted  for  family  size) ,  but 
such  incomes  could  in  no  case  exceed  the 
median  income  for  the  area.  The  median  in- 
come for  any  area  would  be  deemed  not  to 
be  less  than  60  percent  of  the  national 
median  Income.  Annual  reports  to  the  Senate 
and  House  Banking  and  Currency  Committees 
would  be  required  with  respect  to  the  Income 
levels  of  famlUes  as&lsted  under  this  section. 
The  existing  income  limits  under  section  235 
of  the  NHA  are  135  percent  of  public  housing 
initial  occupancy  limits  In  the  area  and  ex- 
ception limits  at  90  percent  of  the  section 
221(d)  (3)  BMIR  limits  for  20  percent  of  the 
contract  funds. 

Subsection  (g)  (3)  would  provide  that  16 
percent  of  contract  funds  authorized  by  ap- 
propriation Acts  (for  use  under  this  section) 
could  be  contracted  to  be  made  with  respect 
to  existing  housing.  (Existing  law  authorizes 
a  temporary  30  percent  existing  housing  ex- 
ception plus  permanent  specific  exceptions) . 

Subsection  (h)  would  authorize  tbe  Sec- 
retary to  Insure  mortgages  under  this  section 
(including  advances  during  rehabilitation 
where  the  mortgagor  Is  the  owner -occupajit 
or  where  the  property  is  constructed  or  re- 
habilitated pursuant  to  a  self-help  program) 
which  meet  the  requirements  of  section  401 
Of  this  Act  except  as  modified.  The  mortgage 


must  Involve  a  single-family  dwelling  or  a 
one-family  unit  In  a  condomlnldm  or  a 
single-family  unit  to  be  rehabilitated  by 
the  owner-occupant  who  meets  eligibility 
requirements  for  a  direct  rehabilitation  loan 
under  section  312(a)  (1)  of  the  Housing  Act 
of  1964.  Unlike  section  235  of  the  National 
Housing  Act  this  provision  would  include  in 
its  coverage  owner-occupied  dwellings  to  be 
rehabilitated  but  would  exclude  the  previ- 
ously eligible  cooperatives  and  the  limited 
category  of  two-family  dwellings.  The  pro- 
visions of  section  235(j)  (involving  rehabili- 
tation of  properties  by  nonprofit  organiza- 
tions tar  subsequent  sale  to  lower  income 
purchasers)  would  be  essentially  provided 
for  under  this  Act  through  a  combination  of 
the  multifamlly  hotising  provisions  of  sec- 
tions 501  and  502  and  of  this  section. 

The  principal  obligation  of  the  mortgage 
oould  not  exceed  the  appraised  value  of  the 
property,  or,  in  the  case  of  rehabilitation  by 
the  owner-occupant,  the  sum  of  the  esti- 
mated cost  of  rehabilitation  and  the  amount 
required  to  finance  existing  Indebtedness. 
The  mortgagor  wovild  be  required  to  make 
a  payment  of  at  least  $200  In  cash  or  Its 
equivalent.  Subject  to  the  $200  downpay- 
ment,  closing  costs,  prepaid  expenses,  and 
discounts  paid  by  the  mortgagor  could  be 
Included  In  the  mortgage  (under  existing 
law,  homeowners  eligible  under  the  regular 
income  limits  are  required  to  make  at  least 
a  $200  downpayment  and  homeowners  eligi- 
ble under  the  exception  Income  limits  a 
downpayment  of  at  least  3  percent  of  acquisi- 
tion cost. 

Subsection  (1)  would  define  income  for 
purposes  of  this  section  as  Income  from  all 
sources  of  each  member  of  the  family  in 
the  household,  but  would  give  the  Secre- 
tary discretion  to  exclude  Income  earned  by 
minors  or  income  determined  by  him  to  be 
nonrecurring.  In  addition,  a  $300  deduction 
from  income  would  be  permitted  for  each 
minor  in  the  household  in  excess  of  two,  for 
purposes  of  computing  the  homeowner's  in- 
come contribution.  Section  235  of  the  Na- 
tional Housing  Act  would  permit  a  $300  de- 
duction for  each  minor  in  the  household  for 
all  purposes. 

Subsection  (j)  would  direct  the  Secretary 
to  transfer  periodically  p«u-t  of  the  contract 
authority  to  the  Secretary  of  AgrlculUire 
for  use  in  rural  areas  and  small  towns. 

TITI.K    V — PaOJBCT    KOBTGACX    UtSUMAtlCE 

Section  SOI — MuUifamily  housing 

This  section  would  establish  uniform  cri- 
teria under  which  the  Secretary  could  Insure 
non-subsldlzed  multifamlly  mortgai^s.  The 
separate  Insuring  authorities  for  multifamlly 
non-subsldlsed  mortgages  In  sections  207, 
213,  221(d)  (3)  and  (4).  231.  233,  and  234 
would  be  Incorporated  Into  this  provision. 

Subsection  (a)  would  provide  for  four 
categories  of  multifamlly  housing;  ( 1 )  rental 
projects,  (2)  cooperative  projects,  (3)  proj- 
ects m  whlcti  the  Individual  units  are  to  be 
sold  upon  completion  on  a  condominium  or 
other  basis,  and  (4)  a  mobile  home  court. 
The  mortgage  amount  would  be  based  on 
"replacement  cost"  of  the  project  which 
would  Include,  among  other  expenses,  dis- 
counts to  be  paid  by  the  mortgagor. 

Subsection  (b)  would  authorize  the  Secre- 
tary to  regulate  the  mortgagor  with  respect  to 
rates  of  return,  capital  structure  and  method 
of  operation. 

Subsection  (c)  would  authorize  the  Sec- 
retary to  Insure  mortgages  financing  the 
construction  of  new  multifamlly  projects  and 
the  rehabilitation,  purchase  or  refinancing 
of  existing  multifamlly  projects. 

Subsection  (d)  would  provide  that  with 
respect  to  new  constrtiction  the  amount  of 
the  mortgage  could  not  exceed  90  percent 
of  the  replacement  cost  (97  percent  in  the 
case  of  a  cooperative  mortgagor).  Specific 
dollar  llmltatlODS  on  the  project  or  Indi- 


vidual unit  contained  In  the  National  Hous- 
ing Act  (e.g.  sections  207.  218,  284)  are  not 
carried  forward  In  this  subsection. 

Subsection  (e)  would  provide  that  in  the 
case  of  rehabilitation  the  amount  of  the 
mortgage  not  exceed  90  percent  (97  percent 
for  a  oooi>erBtlTe)  of  the  sum  of  the 
Secretary's  estimates  at  the  cost  of  rehabili- 
tation and  the  value  of  the  property  before 
rehabilitation.  If  refinancing  Lb  also  involved, 
the  mortgage  would  be  limited  to  the 
Secretary's  estimates  of  the  cost  oT  rehabili- 
tation and  the  amount  required  to  refinance 
existing  Indebtedness. 

Subsection  (f)  would  provide  that  in  the 
case  of  the  purchase  ot  refinancing  of  an 
existing  project  without  rehabilitation,  the 
mortgage  amount  not  exceed  90  percent  of 
the  appraised  value  of  the  project  (97  per- 
cent In  the  case  of  a  cooperative) . 

Subsection  (g)  which  Is  similar  to  section 
207(c)  of  the  NHA.  would  authorize  the  Sec- 
retary to  Insure  mortgages  for  mobile  home 
courts  up  to  $2500  per  space,  wblch  amount 
could  be  increased  up  to  45  percent  in  high 
cost  areas. 

Subsection  (b)  would  limit  the  mortgage 
amount  for  projects  In  which  the  units  are 
to  be  sold  to  individual  purchasers.  The 
project  mortgage  could  not  exceed  the  s\im 
of  the  Individual  mortgage  amounts  which 
could  be  Insured  for  owner-occupants  under 
title  IV  of  the  Act. 

Subsection  (1)  which  Is  similar  to  existing 
law  (e.g.  section  207  of  the  NHA) ,  would 
authorize  the  Secretary  to  establish  the  max- 
imum term  of  the  mortgage. 

Subsection  (j),  which  is  similar  to  pro- 
visions in  the  NHA,  (e.g.  207(c)  (3))  would 
authorize  the  Secretary  to  consent  to  a  re- 
lease of  part  or  parts  of  the  mortgaged 
property  from  the  Uen  of  the  mortgage. 

Subsection  (k)  would  require  that  a  proj- 
ect contain  at  least  5  dwelling  units  or  spaces 
m  a  mobile  home  court.  Provisions  of  the 
NHA,  (e.g.  207)  which  require  that  the  dwell- 
ing units  be  self-contained  living  tinlts  are 
not  carried  forward  in  this  subsection.  The 
project  would  be  required  to  be  primarily 
residential  but  could  Include  non-dwelling 
facilities  adequate  to  serve  the  occupants  and 
surrounding  neighborhood  (similar  to  section 
236  of  NHA  but  broader  than  section  207  of 
NHA) .  In  addition,  projects  designed  pri- 
marily for  the  elderly  could  Include  various 
health,  dining  and  other  service  facilities. 

Section  20S — MuUifamUy  housing  for  lower 
income  tenants 

This  section,  which  is  based  on  section  336 
of  the  NHA,  would  establish  uniform  criteria 
under  which  the  Secretary  could  Insure  all 
subsidized  multifamlly  mortgages. 

Subsection  (b) ,  which  Is  similar  to  section 
236(b)  of  the  NHA,  would  require  that  the 
assistance  payments  be  made  only  with  re- 
spect to  projects  (1)  covered  by  mortgages 
InsiU'ed  under  this  section  or  assigned  to  the 
Secretary,  or  (2)  financed  under  a  State  or 
local  program  if  the  project  Is  approved  for 
receiving  the  benefits  of  this  section  by  the 
Secretary  prior  to  the  completion  of  construc- 
tion or  rehabilitation. 

Subsection  (c)  would  provide  for  assis(anoe 
payments  with  respect  to  two  types  of  proj- 
ects: (1)  standard  projects  and  (3)  special 
projects. 

With  reqject  to  at  least  80  percent  of  the 
units  in  a  standard  project  assistance  pay- 
ments to  the  mortgagee  on  behalf  of  the 
project  owner  oould  not  exceed  the  maximum 
payments  available  tinder  section  235(c)  of 
the  NHA — the  difference  between  the 
monthly  payment  for  principal.  Interest  and 
mortgage  insurance  premium  on  a  market 
rate  mortgage  and  the  monthly  payment  for 
principal  and  Interest  that  would  be  due  on 
a  mortgage  at  one  percent.  With  respect  to 
the  remaining  30  percent  of  the  units  In  a 
standard  project  the  assistance  payments 
could  equal  the  monthly  paymenu  for  prlnd- 
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pal.  interest  and  mortgage  Insurance  pre- 
mium due  under  the  mortgage  which  are 
attributable  to  such  units.  In  a  special  proj- 
ect, all  vmlts  would  qualify  for  the  assistance 
payments  equal  to  principal,  interest  and 
mortgage  Insurance  pren^luna.  Not  more  than 
20  percent  of  the  total  amount  of  contracts 
for  assistance  payments  authorized  by  appro- 
priation Acts  could  be  made  with  respect  to 
special  projects. 

Subsection  (d)  would  authorize  the  Secre- 
tary to  reimburse  the  mortgagee  for  its  ad- 
ditional expenses  in  handling  mortgages 
Insured  under  this  section. 

Subsection  (e)  would  require  the  Secretary 
to  provide  for  recertiflcatlon  of  tenant  in- 
comes at  Intervals  of  two  years  (or  shorter 
Intervals  where  the  Secretary  deems  it  de- 
sirable) and  would  require  the  project  owner 
to  comply  with  the  Secretary's  requirements 
as  to  tenant  eligibility  and  rentals. 

Subsection  (f )  would  provide  for  the  estab- 
lishment of  a  'basic  rental"  for  each  unit  in 
an  assisted  project  determined  on  the  basis 
of  operating  the  project  with  the  benefit  of 
the  assistance  payments  attributable  to  the 
unit.  A  tenant  would  pay  the  basic  rental  for 
his  unit  or  such  greater  amount,  not  exceed- 
ing the  fair  market  rental  for  such  unit  (the 
rental  without  subsidy),  as  represents  his 
"Income  contribution"  (defined  in  the  same 
manner  as  under  section  402  of  the  Act 
(homeownershlp  assistance).  (Under  section 
236  of  the  NHA.  the  tenant's  contribution 
would  equal  25  percent  of  bis  income).  In 
any  special  project  (where  all  basic  rentals 
would  be  equal  to  the  operating  expenses 
attributable  to  the  individual  dwelling  unit) , 
the  rental  charged  for  any  unit  could  be  lower 
than  the  basic  rental  if  the  total  amount  of 
assistance  payments  available  for  the  project 
Is  more  than  is  needed  to  make  up  the  dif- 
ference between  the  aggregate  of  all  the  rents 
and  the  cost  of  running  the  project  (i.e.,  to 
the  extent  that  the  rentals  charged  for  some 
units  In  the  project  exceed  the  basic  rentals 
for  such  units  because  of  the  tenant's  Income 
contribution ) . 

Subsection  (g)  would  require  a  project 
owner  to  pay  to  the  Secretary  any  rentals 
charged  in  excess  of  the  aggregate  of  the  basic 
rental  charges. 

Subsection  (h)(1)  would  provide  contract 
authorizations  not  to  exceed  (for  contracts 
entered  into  under  this  section  and  under 
section  236  of  the  NHA)  $75  mlUlon  per  year 
prior  to  July  1.  1969.  which  amoimt  would 
be  Increased  by  $125  million  on  July  1.  1969. 
and  by  $225  million  on  July  1,  1970,  and  by 
such  sums  as  may  be  necessary  thereafter. 
(Existing  law  authorizes  an  additional  $125 
million  on  July  1,  1970.  The  increase  would 
reflect  the  termination  of  the  rent  supple- 
ment program  and  the  use  of  this  program 
for  the  same  piuposes.)  This  provision  would 
make  clear  that  these  dollar  limitations  are 
applicable  to  contracts  outstanding  at  any 
one  ttn>e. 

Subsection  (h)  (2)  would  provide  that  not 
more  than  20  percent  of  contract  funds  could 
be  used  for  assistance  payments  on  behalf 
of  tenants  whose  incomes  at  the  time  of  the 
Initial  renting  of  the  project  exceeded  80 
percent  of  the  median  income  for  the  area  (as 
determined  by  the  Secretary  and  adjusted 
for  family  size) .  but  such  incomes  covdd  In 
no  case  exceed  the  median  Income  for  the 
area.  The  median  income  for  any  area  would 
be  deemed  not  to  be  less  than  60  percent 
of  the  national  median  income.  Annual  re- 
ports to  the  Senate  and  House  Banking  and 
Currency  Committee  would  continue  to  be 
required  with  respect  to  the  Income  levels  of 
tenants  assisted  under  this  section. 

Subsection  (h)  (3)  would  autborize  the 
use  of  up  to  15  percent  of  contract  funds 
with  respect  to  existing  properties  (section 
236  assistance  is  limited  to  new  or  rehabili- 
tated projects  and  purchases  of  existing  236 
projects  by  nonprofit  or  cooperative  organi- 
zations). 


Mirch  2U,  1970 


Subsection  (1)  wou  d  authorize  the  Sec- 
retary to  tasure  mortg  iges  under  this  section 
which  meet  the  requl  ements  of  section  501 
except  as  modified.  Tlie  difference  from  sec- 
tion 501  is  that  non  )rofit  and  cooperative 
mortgagors  would  qv  allfy  for  lOO  percent 
mortgages. 

Subsection  (j)  wou  d  define  "tenant"  and 
"rental  charge"  as  app  licable  to  cooperatives. 

Subsection  (k)  wo\  Id  define  "Income"  as 
Income  from  all  souri  :es  of  each  member  of 
the  family  in  the  hou  sehold.  but  would  give 
the  Secretary  discretion  to  exclude  Income 
earned  by  minors  add  income  determined 
by  him  to  be  nonrecurring.  In  addition,  a 
$300  deduction  would]  be  permitted  for  each 
minor  in  the  household  in  excess  of  two  for 
purposes  of  computing  the  tenant's  income 
contribution.  Section!  238  would  permit  a 
deduction  for  each  nilnor  In  the  household 
for  all  purposes. 

Section  503 — Mortgag  '.  insurance  for  health 
foci  Hties 
This  section,  wblcl  is  based  on  the  pro- 
visions contained  in  sections  232  and  242 
and  title  XI  of  the  iNatlonal  Housing  Act. 
would  establish  criteria  under  which  the 
Secretary  could  Insi  re  all  health  facility 
mortgages. 

Subsection  (a)  woijld  define  various  terms 
used  throughout  tl^e  section.  The  tern»s 
"hospital",  "nursing  home"  and  "intermedi- 
ate care  facility"  woiild  be  defined  In  sub- 
stantially the  same  [manner  as  under  the 
National  Housing  Acti  (sections  232  and  242) . 
The  term  "group  practice  facility"  would  be 
defined  more  broadly  than  it  presently  is 
In  title  XI  of  the  National  Housing  Act  to 
permit  It  to  include  proprietary  groups  as 
well  as  nonprofit  oteanlzations  as  eligible 
mortgagors. 

Subsection  (b)  woi  ild  authorize  the  Secre- 
tary to  insure  mortgages  which  do  not  ex- 
ceed $25  million  fori  a  hospital,  $12,500,000 
for  a  nursing  hom#  or  intermediate  care 
facility,  and  $5  mlUibn  for  a  group  practice 
facility.  For  new  construction  the  permis- 
sible mortgage  amount  would  not  be  per- 
mitted to  exceed  90  Percent  of  the  estimated 
replacement  cost,  including  equipment.  In 
the  case  of  rehabilitation,  the  mortgage 
could  not  exceed  90  percent  of  the  cost  of 
rehabilitation  plus  the  appraised  value  of 
the  property  before  tehabillUtion  (or  If  re- 
financing U  involved!  the  mortgage  would  be 
further  limited  to  tie  cost  of  rehabilitation 
and  the  amount  reqjxlred  to  finance  existing 
Indebtedness.  I 

Subsections  (c),  (jd),  (f)  and  (g)  of  this 
section  are  substantially  the  same  as  pro- 
visions contained  Inj  section  232  and  242  and 
title  XI  of  the  Natl«)nal  Housing  Act  which 
(1)  establish  the  general  types  of  hospitals, 
nursing  homes  and  intermediate  care  facili- 
ties with  respect  to  which  mortgages  could 
be  insured,  (2)  authorize  the  Secretary,  after 
consultation  with  the  Secretary  of  Health. 
Education  and  Welfare  as  to  medical  aspects 
of  these  facilities,  to  prescribe  such  regula- 
tions as  are  necessary  to  carry  out  the  Insur- 
ance program  authoHzed  by  this  section,  (3) 
provide  that  hospitals  Insured  pursuant  to 
this  section  be  encouraged  to  carry  out  com- 
prehensive health  programs  for  defined 
populations,  (4)  auithorlze  the  Secretary  to 
release  part  or  parti  of  the  mortgaged  prop- 
erty from  the  llenj  of  the  mortgage,  and 
(6)  authorize  th"  Secretary  to  insure  com- 
bined nursing  homp  and  intermediate  care 
faciUties. 

Section  504 — Supilemental  project  loans 
This  section,  whl:h  is  based  on  the  pro 
visions  contained  l|i  section  213(J).  223(d) 
and  241  of  the  National  Housing  Act,  would 
tinder   which   the   Secre 
supplemental     project 


a  loan  financing  re- 
dlUons   and   equip- 
of  the  loan  would  be 


multifamlly  or  health  aclllty  project  mort- 
gage Insured  under  the  National  Housing  Act 
or  the  Mortgage  Credit  Assistance  Act.  This 
subsection  would  al&>  make  explicit  the 
availability  of  such  lisurance  for  project 
mortgages  held  by  the  Secretary.  A  limited 
number  of  uninsured  cooperatives  which 
qualify  for  supplemental  loan  insurance 
under  existing  law  (sec  ion  213(J)  (1) )  would 
continue  to  be  eligible.  Supplemental  loaxis 
could  t)e  made:  (1)  to  cover  the  operating 
losses  of  a  project  whlc  ti  during  the  first  two 
years  of  operation  has  had  costs  exceed  In- 
come; (2)  to  finance  rspalrs.  Improvements, 
and  additions  to  projec  ts.  and  equipment  for 
health  facilities;  and  (I)  to  finance  the  pur- 
chase EUid  resale  of  cooperative  memberships 
provided  that  the  down  payment  of  new  mem- 
bers is  at  least  equal  »  the  original  down- 
payment  for  such  memberships. 

Subsection   (b)    whi;h  Is  similar  to  sec- 
tion 223(d)    of  the  national   Housing  Act 
would  require  that  a  U  an  covering  operating 
losses  not  exceed  in  djiration  the  unexpired 
term  of  the  original  mortgage  and  be  limited 
In  amount  to  the  actual  losses  incurred  by 
the  project,  as  determined  by  the  Secretary. 
Subsection  (c)  whlcn  is  similar  to  section 
241  of  the  National  Ho^ng  Act  would  estab 
llsh  requirements  for 
pairs.   Improvements, 
ment.  (1)  The  amount 
limited  to  90  percent  lof  the  estimated  cost 
of  the  eligible  items  Provided  that  the  sum 
of  the  loan  plus  the  outstanding  balance  on 
the  original  mortgage)  does  not  exceed  the 
maximum  mortgage  itnlt  prescribed  by  the 
section  of  the  MCAA  [covering  similar  proj- 
ecu.  The  NHA  (sectidn  213(J)  (2)  (A) )   per- 
mitted  supplemental  1  loans   to    cooperative 
projects  (but  not  to  any  other  projects)  to  be 
equal  to  97  percent  of  jthe  estimated  value  of 
eligible  Items.  No  supblemental  loans  under 
the  MCAA  could  excied  90  percent  of  the 
cost  of  eligible  items) .  k2)  The  maximum  ma- 
turity of  the  loan  conld  not  exceed  the  re- 
maining term  of  the  iiortgage  except  that  a 
supplemental    loan   with   a  maturity   up   to 
10  years  in  excess  of  ^he  outstanding  mort- 
gage term  could  be  ntfuie  for  a  limited  class 
of  uninsured  cooperatives. 

Subsection  (d)  would  establish  require- 
ments for  a  loan  to  at  cooperative  to  finance 
the  purchase  and  resale  of  memberships. 
( 1 )  ^The  amount  of  the  loan  plus  the  out- 
standing balance  remilning  on  the  mortgage 
could  not  exceed  thie  maximum  mortgage 
Umit  prescribed  by  the  section  of  the  MCAA 
covering  similar  projects.  Existing  law  (sec- 
tion 213(J)  (2)  (A) )  limits  the  amount  of  the 
loan  plus  the  outstanding  mortgage  amount 
to  the  principal  balaijce  of  the  original  obli- 
gation of  the  mortgage.  (2)  The  maturity  of 
the  loan  could  not  exc  eed  the  remaining  term 
of  the  mortgage. 

Subsection  (e)  would  authorize  the  Secre- 
tary to  establish  conditions  and  restrictions 
Including  the  type  df  security  required  on 
supplen\ental  loans. 


Section    SOS — Mortgage    insurance    for    land 
devel  ypment 

whlcli  is  based  on  the  pro- 
title  X  of  the  National 


establish    criteria 
tary     could     Insuri 
loans. 

Subsection  (a)  wfculd  authorize  the  Secre- 
tary to  Instire  a  i  upplemental  loan  for  a 


This  section, 
visions  contained  in 
Housing  Act.  would  iiuthortze  the  Secretary 
to  insvu«  land  development  mortgages.  Ex- 
isting provisions  (section  1004)  authorizing 
Insurance  for  mortgmges  covering  new  com- 
munity development  would  not  be  Included. 

Subsection  (a)  would  define  the  terms 
"land  development"  ^d  "improvements"  in 
substantially  the  same  manner  as  they  are 
used  In  the  National  Housing  Act  (section 
1001   (e)   and   (4).  respectively). 

SubseottOQ  (b)  would  establish  certain 
conditions  under  which  a  land  development 
mortgage  could  bel  issued.  The  mortgage 
could  cover  land  to  be  developed  and  the  im- 
provements to  be  mape.  except  that  facilities 
Intended  for  pubUc  i^se  and  in  public  owner- 
ship would  be  excliided.  Any  eligible  party 
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approved  by  the  Secretary  other  than  a  pub- 
lic body  could  qualify  as  a  mortgagor.  The 
mortgage  maturity  would  be  10  years  but 
the  Secretary  would  have  discretion  to  estab- 
lish a  reasonable  mortgage  term  for  a  pri- 
vately owned  system  of  water  or  sewage.  The 
mori.gage  would  contain  such  terms  as  the 
Secretary  prescribed. 

Subsection  (c)  would  limit  the  principal 
obligation  of  the  mortgage  to  the  lesser  of 
(1)  75  percent  of  the  estimated  value  of  the 
property  upon  conxpletion  of  the  development 
or  (2)  the  sum  of  50  percent  of  the  estimated 
value  of  the  land  before  the  development 
plus  90  percent  of  the  eftimated  cost  of 
development. 

Subsection  ( d )  would  authorize  the  Secre- 
tary to  extend  the  maturity  date  or  otherwise 
modify  the  terms  of  the  mortgage. 

Subsection  (e)  would  require  that  the  Im- 
provements comply  with  applicable  State 
and  local  governmental  requirements  as  well 
as  minimum  standards  set  by  the  Secretary. 

Subeection  (f ) .  which  is  substantially  sim- 
ilar to  section  1003  of  the  National  Housing 
Aot.  would  establish  certain  conditions  under 
which  a  land  development  project  could  be 
undertaken. 

Subsection  (g)  would  authorize  the  Secre- 
tary to  adopt  requirements  for  land  develop- 
ment including  encouragement  of  broad 
participation  by  small  builders  and  a  proper 
balance  of  housing  for  low  and  moderate 
Inoome  families. 

Subsection  (h)  would  require  that  public 
or  private  water  and  sewage  systems  consist- 
ent with  existing  or  planned  area  systems  be 
provided  after  development  of  the  land. 

Subsection  (I)  would  authorize  the  Secre- 
tary to  release  or  subordinate  part  or  parte 
of  the  mortgaged  property  from  the  lien  of 
the  mortgage. 

Section  SOS — Cost  certification 

This  section,  which  is  based  on  the  pro- 
visions contained  In  section  227  and  tlUe  XI 
of  the  National  Housing  Act,  would  establish 
requirements  ajid  procedxires  few  the  ooet 
certification  of  various  projects  Insured  under 
the  Mortgage  Credit  Assistance  Act. 

Subsection  (a)  would  authorize  the  Sec- 
retary to  adopt  requirements  for  the  certifi- 
cation of  costs  incurred  In  the  construction 
or  rehabilitation  of  multi-family  housing, 
land  developments  or  health  facilities  Insured 
under  the  Act.  The  amount  of  the  mortgage 
or  loan  at  the  time  of  final  endorsement 
could  not  exceed  the  approved  percentage 
of  the  estimated  value  of  the  land  or  prop- 
erty prior  to  construction  or  rehabilitation 
plus  the  actual  cost  of  such  construction 
or  rehabilitation. 

Subsection  (b)  would  require  the  mortga- 
gor to  certify  the  actual  costs  of  construction 
or  rehabilitation.  The  Secretary  could.  In  his 
discretion,  require  other  parties  Involved  In 
the  transaction  to  certify  the  actual  costs 
they  have  Incurred  with  req>ect  to  the 
project  or  property.  The  Secretary  could 
exempt  from  the  requirements  of  this  sec- 
tion (1)  a  mortgage  covering  a  multi-family 
project  designed  for  occupancy  by  less  than 
12  families,  or  (2)  a  mortgage  of  less  than 
$250,000.  Authority  to  exempt  classes  of 
property  from  the  cost  certification  process 
did  not  exist  under  the  NHA. 

Subsection  (c)  would  define  various  terms 
used  In  this  section:  (1)  The  term  "approved 
percentage"  would  be  defined  in  substantially 
the  same  manner  as  It  Is  used  In  section 
227(b)  of  the  National  Housing  Act.  "Ap- 
proved percentage"  is  the  i>ercentage  of 
estimated  value,  cost  or  replacement  cost  of 
a  project  or  property  which  the  Secretary 
Is  authorized  to  insure  tmder  the  appropri- 
ate section  of  the  MCAA  except  that  "ap- 
proved percentage"  would  be  100  percent  for 
a  mortgage  which  would  finance  repairs  or 
rehabilitation  of  property  If  the  proceeds 
were  also  not  used  for  the  purchase  of  tb* 


land  or  structure.  (2)  The  term  "actual  cost" 
means  the  cost  to  the  mortgagor  of  various 
improvements.  Allowable  expenditures  which 
could  qualify  as  actual  costs  could  include 
labor,  materials,  construction  contracts,  land 
planning,  engineers'  and  architects'  fees, 
surveys,  off-site  public  facilities,  streets, 
organizational  expenses,  legal  expenses,  taxes 
and  Interest  during  construction,  discounts 
and  similar  expenses  allowed  by  the  Secre- 
tary. If  the  mortgagor  Is  also  the  builder  or 
has  an  Identity  of  interest  with  the  builder, 
contractor  or  similarly  Interested  party  the 
term  "actual  cost"  could  Include  an  allow- 
ance for  profit.  The  NHA  (section  227(c)) 
specified  the  percentage  of  profit  allowed  to  a 
sponsor  of  a  multi-family  project.  This  sub- 
section does  not  specify  the  profit  allowable 
to  a  sponsor  of  such  a  project. 

Section  S07 — Labor  standards 

This  section,  which  simplifies  and  con- 
solidates the  provisions  of  section  212  of  the 
National  Housing  Act,  would  require  the 
payment  of  prevailing  wages  as  determined 
by  the  Secretary  of  Labor  with  respect  to 
the  construction  of  multi-family  housing 
(except  housing  with  11  or  fewer  units) 
health  facilities  and  land  development 
projects  covered  by  mortgages  insured  under 
the  Mortgage  Credit  Assistance  Act.  Existing 
provisions  permitting  a  waiver  of  these  re- 
quirements with  respect  to  Tolunteer  labor 
would  be  Included. 

TrrLE   VI INStrXANCE   CLAIMS 

Section  601 — Home  mortgage  insurance 

claim  settlement 
This  section,  which  Is  based  on  section 
204(a)  of  the  National  Housing  Act.  would 
establish  Instuance  claim  settlement  provi- 
sions governing  the  home  mortgage  programs. 

Section  602 — ForebearaTice  of  payments 
This  section,  which  Is  substantially  similar 
to  the  seventh  provision  of  section  204(a)  of 
the  National  Housing  Act,  would  authorize 
the  Secretary  to  permit  a  mortgagee  to  ex- 
tend the  time  for  curing  a  default  In  a  home 
mortgage,  to  extend  the  time  for  commencing 
foreclosure,  or  to  approve  a  recasting  of  the 
terms  of  the  mortgage. 

Section  603 — Acquisition  of  home  mortgages 
to  avoid  foreclosure 

This  section,  which  Is  similar  to  section  230 
of  the  National  Housing  Act.  would  permit 
the  Secretary  to  accept  an  assignment  of 
a  home  mortgage  for  the  purpose  of  avoid- 
ing foreclosure  and  hardship  to  the  home- 
owner. Where  such  assignment  occurs,  the 
mortgagee  would  be  entitled  to  receive  full 
reimbursement  for  the  unpaid  mortgage  bal- 
ance, any  unpaid  mortgage  Interest,  and  an 
allowance  for  costs  incurred  as  a  consequence 
of  the  default  and  assignment  of  the  mort- 
gage 

Section  604 — Project  mortgage  insurance — 
claim  settlement 

This  section,  which  ts  idmnar  to  sections 
207(g)  and  (h)  of  the  National  Hoiislng  Act, 
would  establish  mortgage  insurance  claim 
setUement  provisions  appUcable  to  project 
mortgages. 

Section  60S — Modifications  in  terms  of 
project  mortgages 
This  section,  which  is  similar  to  section  239 
of  the  National  Housing  Act,  would  provide 
that  the  Secretary  could  consent  to  any  ex- 
tension or  modification  of  a  mortgage  cover- 
ing multifamlly  housing  only  under  and  in 
conformity  with  regxilations  prescribed  by 
him.  Such  regulations  must  provide  that 
during  the  period  of  any  such  extension  or 
modification  the  mortgagor  will  be  required 
to  place  in  trust  any  Income  from  the  proj- 
ect in  excess  of  operating  needs;  except  that 
the  Secretary  may  consent  to  an  extension  or 
modification  of  a  mortgage  without  regard 
to  this  requirement  if  he  determines  that  it 


would   not   Jeopardize   the   interests   of   the 
United  States.  Criminal  penalties  would  be 
prescribed  for  the  misuse  of  project  income. 
Section  606 — Settlement  of  insurance  claima  j 
with  debentures 
This  section,  which  is  based  on  the  pro-  I 
visions  in  sections  204  and  207  of  the  National 
Housing  Act,  would  establish  the  terms  and 
conditions  under  which  debentures  are  to  be 
Issued  by  the  Secretary  in  the  settlement  of  j 
mortgage  and  loan  Insvirance  claims. 

rnxx  vn — miscixlakeous  I 

Section  701 — General  Authorization  for  Deal-  [ 
ing  with  and  Disposing  of  Property 

This  section  which  would  consolidate  into ' 
section  2.  204(g),  207  (1)  and  208  of  the  Na- 
tional Housing  Act,  would  provide  authority 
to  the  Secretary  for  dealing  with  and  dispos- 
ing of  property  acquired  In  connection  with 
the  settiement  of  insurance  claims. 

Section  702 — Acquisition  of  title  by  the 
Secretary 
This  section  which  is  similar  to  section 
207(h)  and  the  last  provision  of  section  204 
of  the  National  Housing  Act  would  authorize 
the  Secretary,  in  connection  with  a  mortgage 
assigned  to  him,  to  acqiilre  possession  and 
title  to  the  property  by  a  volimtary  convey- 
ance in  extinguishment  of  the  mortgage  debt 
or  to  Institute  foreclosure  proceedings  and 
prosecute  such  proceedings  to  conclusion. 
It  also  would  authorize  the  Secretary  to  bid 
at  a  foreclosure  sale  of  a  mortgage  held  by 
him  and  to  exercise  all  the  rights  of  a  mort- 
gagee under  such  mortgage. 
Section  703 — Insurance  for  Mortgages  Sold  or 
Executed  in  Connection  with  the  Sale  of\ 
Property  by  the  Secretary 
This  section,  which  Is  based  on  secti«iT 
223(c)  of  the  National  Housing  Act  would 
authorize  the  Secretary  to  insure  mortgages 
sold  by  him  or  executed  in  connection  with 
the  sale  of  property  by  him.  Such  insurance 
Is  permitted  to  be  made  without  being  lim- 
ited to  the  eUglblUty,  Insurance  premium  and. 
settlement  provisions  of  the  Act. 
Section  704 — Expenditures  to  correct  or  com- 
pensate for  structural  defects  in  mortgaged 
homes  and  experimental  property 
This  section  would  give  the  Secretary  au-l 
thority  to  take  appropriate  action  where 
structural  defects  are  found  in  homes  or  ex- 
perimental property.  Section  518  of  the 
National  Housing  Act  Is  incorporated  Into 
this  provision.  Subsection  (a)  (based  on  518 
(a) )  would  authorize  the  Secretary  to  make 
expenditures  to  correct  structural  defects  or 
to  pay  the  claim  of  the  owner  arising  from 
such  defects,  or  to  acqiUre  Otie  to  the  prop- 
erty m  which  defects  exist  If  the  property 
involves  a  one-  to  four-family  dwelling  that 
has  been  ^proved  for  mortgage  Insurance 
prior  to  the  beginning  of  construction  and 
the  owner  requests  assistance  within  4  years 
after  insurance  of  the  mortgage.  Subsection 
(b)  which  is  similar  to  section  233(c)  of  the 
National  Ho\islng  Act  would  authorize  the 
Secretary  to  expend  available  funds  to  cor- 
rect defects  or  failures  (when  he  determines 
it  necessary  to  protect  the  occupants^  with 
respect  to  experimental  property  covered  by 
an  Insured  mortgage. 

Subsection  (c)  (based  on  518(b))  would 
empower  the  Secretary  to  Issue  regulations 
prescribing  conditions  under  which  he  would 
make  payments  under  subsection  (a)  and 
(b). 

Section  705 — Statistical  and  economic 
surveys 

This  section,  which  Is  similar  to  sections 
209  and  233(d)  of  the  National  Housing  Act, 
would  direct  the  Secretary  to  make  such 
statistical  surveys,  legal  and  economic 
studies  emd  reports  on  improved  housing 
technology  as  he  considered  appropriate  to 
gxiide  in  the  development  of  housing  and 
the  creation  of  a  sound  mortgage  market. 
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Section  706 — Penalties 
This  section,  which  Is  similar  to  section 
612  of  the  National  Housing  Act.  would  au- 
thorize the  Secretary  to  refuse  the  benefits 
of  partlclpaUon  In  any  of  the  mortgage  In- 
surance progranis  prescribed  In  the  Act  to 
anyone  who  (1)  knowingly  violates  a  pro- 
vision of  the  Act  or  of  the  law  governing  the 
Veterans  Home  Loan  Guaranty  Program,  or 
(3)  who  violates  a  penal  statute  In  con- 
nection with  property  assisted  under  such 
provisions,  or  (3)  materially  falls  to  properly 
carry  out  a  contractual  obligation  with  re- 
spect to  the  completion  of  construction  of 
work  financed  with  assistance  under  the  Act 
or  under  the  VA  provisions. 

other  provisions  of  title  I 

Section  102 — Experimental  dual  interest  rate 

system 

This  section  would  authorize  the  Secre- 
tary to  insure  mortgages  under  such  sections 
as  he  deemed  appropriate  of  the  Mortgage 
Credit  Assistance  Act  at  whatever  interest 
rate  was  negotiated  by  the  mortgagor  and 
mortgagee,  provided  no  discounts  were  col- 
lected. This  authority  would  expire  on 
October  1.  1972.  and  would  provide  an  alter- 
native to  the  Interest  rate  administratively 
established  by  the  Secretary. 

Section  X03 — Rentals  for  low  and  moderate 
income  projects 
This  section  would  amend  section  231  of 
the  National  Housing  Act  to  require  that 
occupants  of  section  221  below-market-rate 
projects  pay  a  rental  not  less  than  the 
tenant's  income  contribution  (as  defined  In 
secUon  502(f)(2)  of  the  Mortgage  Credit 
Assistance  Act)  up  to  the  fair  market  rent. 
Any  rentals  collected  In  excess  of  those 
needed  to  operate  the  project  would  be 
periodically  paid  to  the  Government  National 
Mortgage  Association  as  holder  of  the  mort- 
gages. Tenant  Incomes  would  be  reviewed  at 
least  once  every  two  years.  Any  Increase  re- 
quired In  the  rental  for  existing  tenants 
would  be  delayed  tor  at  least  one  year  and 
then  applied  in  two  steps. 

Section  104 — GNU  A  special  assistance 
purchases 
This  section  would  amend  section  302(b) 
of  the  National  Housing  Act  to  remove  any 
limitations  on  the  maximum  mortgage 
amount  which  may  be  purchased  by  GNllA 
under  its  special  assistance  functions  and  to 
remove  the  prohibition  on  ONMA  purchas- 
ing mortgages  offered  by  or  covering  prop- 
erty held  by  a  public  body.  In  addition,  this 
section  would  transfer  91.5  billion  in  special 
assistance  authority  from  section  306(g) 
(congressional  program  for  purchase  of  low- 
cost  single- family  home  mortgages  at  par) 
to  the  Presidential  authority  under  section 
306(c)  for  use  in  purchasing  a  broader  range 
of  mortgages. 

Section  lOS — Housing  for  the  elderly 
This  section  would  amend  section  202(a) 
of  the  Housing  Act  of  1959  to  require  that 
tenants  of  projects  assisted  with  loans  under 
that  section  pay  a  rental  not  less  than  the 
tenant's  Income  contribution  (as  defined  In 
section  S02(f )  (2)  of  the  Mortgage  Credit  As- 
sistance Act>  up  to  fair  market  rent.  Tenant 
incomes  would  be  reviewed  at  least  once  every 
two  years.  Any  increased  required  in  the 
rental  for  existing  tenants  would  be  delayed 
for  at  least  one  year  and  then  applied  in 
two  steps.  In  addition,  this  section  would 
prohibit  the  approval  of  new  loans  after  the 
efTectlve  date  of  section  502  of  the  Mortgage 
Credit  Assistance  Act  (rental  assistance 
program) . 

Section  106 — Rent  supplement  program 
This  section  would  amend  section  101  of 
the  Housing  and  Urban  Development  Act  of 
1066  to  prohibit  new  contracts  for  rent  sup- 
plement payments  to  be  entered  Into  after 
the  effective  date  of  section  502  of  the  Mort- 
gage Credit  Assistance  Act. 
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Section  107 — Exem,ptic  n  from  State  usury 
latM  of  FHA  an  d  VA  loans 

This  section  would  <xempt  PHA  Insured 
and  VA  guaranteed  n  ortgages  and  loans 
from  the  limitations  o  i  interest  rates  im- 
[>osed  by  State  or  local  u  sury  laws. 
Section  108 — Authority  of  FNMA  to  deal  in 
conventional  piortgages 

Subsection  (a)  woul4  authorize  the  Fed- 
eral National  Mortgage  ^\ssoclatlon.  with  the 
approval  of  the  Secretary  of  Housing  and 
Urban  Development,  tc^  purchase,  and  lend 
on  the  security  of,  coi 
Under  existing  law.  Fl 
to  purchase  (or  lend 
mortgages  or  loans  insi 

of  Housing  and  Urban  [Development  or  the 
Farmers'  Home  Admlnlaltratlon  or  ii>siu°ed  or 
guaranteed  by  the  Vetet^ans'  Administration. 

Because  the  conventional  mortgages  will 
not  be  insiu'ed  or  the  credit  of  the  mortgagor 
and  value  of  the  projierty  examined  by  a 
Federal  agency,  safeguaijds  would  be  provided 
against  the  sale  of  •■initerior"  mortgages  to 
VSUIA.  The  seller  wouiy  be  required  either 
to  retain  an  interest  l|i  the  mortgages  (at 
least  a  10  percent  participation)  or  agree  to 
repurchase  or  replace  tHe  mortgage  if  it  is  in 
default  within  three  y«ars  of  the  purchase. 
In  addition.  If  the  selli-  is  required  only  to 
retain  a  participation  |n  the  mortgage,  the 
mortgage  could  not  be  jpurchased  by  FNMA 
pursuant  to  a  commitment  entered  into  prior 
to  the  date  the  mortgage  was  originated. 

Generally,  mortgages  eligible  for  purchase 
by  FNMA  woxild  be  required  to  have  been 
originated  within  one  ^ear  of  the  purchase 
date.  However,  up  to  10  percent  of  the  aggre- 
gate amount  of  convenlSonal  mortgages  pur- 
chased by  FNMA  coul4  be  older  mortgages 
purchased  from  sellers  iwho  were  engaged  in 
mortgage  lending  or  lavestlng  activltlee  at 
the  time  of  the  purchase.  The  principal  obli- 
gation of  any  conventlbnal  mortgage  could 
not  exceed  the  dollar  Uiiitation  on  maximum 
mortgage  amount  In  effect  on  the  date  the 
mortgage  was  originated  which  would  be  S4>- 
pllcable  to  the  mortgafe  if  it  were  insured 
by  the  Secretary  of  Housing  and  Urban 
development.  ' 

Subsection  (b)  woul^  exempt  any  liabili- 
ties that  may  be  Incurr^  by  a  national  bank 
in  connnectlon  with  th^  sale  of  conventional 
mortgages  to  FNMA  fr<tn  the  limitations  on 
the  amount  of  Indebt^ness  such  bank  is 
authorized  to  incur.       , 

.Section  109 — rermlntttion  of  insurance  au- 
thority under  Natiinal  Housing  Act 

This  section  would  nfwrtte  section  217  of 
the  National  Housing  AJct  to  prohibit  the  In- 
surance of  mortgages  4nd  loans  under  that 
Act  after  the  effective  pate  of  the  Mortgage 
Credit  Assistance  Act,;  except  pursuant  to 
commitments  issued  ptlor  to  that  date. 

Tttlk  n — ^PuBuc  RkntaL  Hox;bino  anb  Homx- 

OWNZRSHIP  ASSI^ANCK  PBOGRAM 

Section  291 — Revision  to  United  States  Hous- 
ing Act  I  >/  1937 

This  section  would  extensively  revise  the 
United  States  Housing  ^ct  at  1937— th*  pro- 
gram of  assistance  to  local  public  housing 
agencies  in  the  provision  of  housing  for  low 
income  families.  The  principal  changes  are: 

Subsidy  provisions  would  be  clarified  and 
simplified.  The  Housing  and  Urban  Develop- 
ment Act  of  1969  authorized  the  payment  of 
unniiiti  contributions  is  excess  of  debt  serv- 
ice requirements  up  to  the  statutory  anniml 
twaTimiiTn — an.  amount  eqiial  to  the  capital 
cost  of  the  project  multiplied  by  the  going 
Federal  rate  plus  2  peicent.  The  revised  Act 
perfects  this  amendmAnt  by  making  it  ex- 
plicit that  this  maximum  subsidy  Is  available 
to  pay  (a)  the  full  principal  and  interesrt 
payments  due  on  the  debt  outstanding  on 
the  project,  and  (b)  ttie  amount  necessary 
to  make  up  the  difference  between  the  rents 
actually  collected  from  tenants  and  the  op- 
erating costs  (other  than  debt  service  coats) 


on  all  dwelling  units  in  the  project  with  re- 
spect to  which  the  tenant's  rent  does  not 
equal  the  operating  cost  of  the  unit  he  oc- 
cupies. The  subeldy  fir  operating  cob<» 
would  be  allocated  on  a  needs  basis  to  those 
individual  units  in  the  project  bousing  the 
very  poor  whoee  rental  pe^ment  cannot  cover 
the  operating  costs  allocaple  to  the  unit  they 
occupy.  The  total  amouflt  of  operating  sub- 
sidy available  for  a  project  would  be  limited 
by  the  statutory  formulai— the  going  Federal 
rate  plus  3  percent  tlm^  the  capital  cost, 
lees  the  amount  needed" for  debt  service.  Is 
the  amount  available  for  operating  subsidy. 
The  amount  of  op>eratlng  subeldy  available 
per  unit  In  a  project  would  depend  upon  the 
Income  distribution  of  teoiants  occupying  all 
units  in  the  project.  If,  for  example.  60  of  the 
100  dwelling  units  m  the  project  are  oc- 
cupied by  families  whoee  required  rental  does 
not  cover  the  operating  ^osta  on  their  units, 
the  average  operating  subeldy  per  unit  could 
not  exceed  the  total  a4>ount  of  operating 
subsidy  avaUable  for  th^  project  divided  by 
60,  the  number  of  dwelling  units  with  respect 
to  which  operating  subaidy  is  needed.  The 
actual  amount  of  opemtlng  subsidy  pro- 
vided for  each  Individual  unit  requiring  op- 
erating subsidy  could,  of  course,  be  higher  or 
leas  than  this  amount.  With  these  perfecting 
changes,  the  present  ai|tborlzation  to  pay 
an  additional  annual  su^ldy  of  up  to  6130 
per  dwelling  unit  occupied  by  a  special 
category  family  is  no  longer  required  and 
would  be  eliminated.       j 

Rents  for  dwelling  unlis  would  be  required 
to  be  fixed  on  a  unlfomi  basis.  The  existing 
provision  of  law  authorizing  local  agencies 
to  fix  rents  was  enacted  In  the  context  of  a 
maximum  Federal  subsidy  which  could  not 
exceed  project  debt  sertice  requirements — 
that  is  subsidy  was  not  provided  to  cover 
deficiencies  between  rentxil  charges  and  local 
agency  operating  costs  esicludlng  debt  service 
costs.  The  fixing  of  rents  by  local  agencies  Is 
inoompatlble  with  the  ^yment  of  subsidy 
for  operating  costs.  Slnde  the  tenant  rental 
charge  constitutes  the  basis  for  the  subsidy 
amotmt.  it  would  in  efffct  permit  the  local 
agency  to  control  the  amount  of  Federal 
subtddy.  The  uniform  reat  criteria  contained 
in  the  revised  Act,  which  requires  that  rents 
be  based  on  a  percentage  of  the  tenant's  in- 
come (between  20  and  25  percent),  would 
assure  that  the  operatlng|  subsidy  made  avail- 
able Is  allocated  on  a 
basis. 

Uniform  Income  Ilmi^ 
established  for  the  pr 
provisions  which  requlr 
limit  studies  for  each  locality.  The  criteria 
provide  that  dwelling  tinlts  may  be  made 
available  for  families  whose  Incomes  at  the 
time  of  their  initial  occupancy  does  not  ex- 
ceed 80  percent  of  the '  median  Income  for 
the  area  in  which  the  I  dwelling  units  are 
located.  A  significant  change  Included  in  the 
criteria  would  permit  20  percent  of  the 
dwelling  units  to  be  o^upled  by  families 
whose  income  at  initial  j  occupancy  does  not 
exceed  the  median  Incoi^e  for  the  area.  This 
limited  authorization  to  broaden  the  eco- 
nomic range  of  families  served  by  the  pro- 
gram is  directed  toward  Improving  the  qual- 
ity of  life  in  the  lorw  income  housing 
environment.  The  new  Income  criteria  would 
also  eliminate  existing  liequlrements  for  the 
establishment  of  incomei  limits  for  continued 
occupancy  which  have  i  proven  undesirable 
from  the  standpoint  of  achieving  an  eco- 
nomic mix  of  families  [n  housing  develop- 
ments and  have  contributed  to  family  in- 
sectirity  and  instabilityj 

A  new  pubUc  homoownershlp  program 
would  be  established  for  low  income  families, 
which  would  permit  Individual  low  Income 
families  or  an  association  formed  by  or  for 
the  benefit  of  such  families  to  purchase 
newly  developed  hoxislng  ew  well  as  existing 
projects  now  operated  as  rental  housing. 
Existing  homeownershlp  provisions  of  the 
United  States  Housing  lAct  of  1937  are  In- 


orm  and  equitable 

criteria   would   be 

m  in  lieu  of  present 

individual  inccme 
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effective  because  they  provide  Insufficient 
subsidy  to  assist  a  low  income  family  In 
acquiring  ownership  and  the  purchaser  has 
to  wait  a  long  period  before  achieving  home- 
owner status.  The  new  program  provides  for 
conveyance  of  the  property  as  soon  as  the 
family  undertakes  the  obligation  to  purchase 
the  property  by  executing  a  mortgage  to  the 
public  housing  agency.  The  family  enjoys  all 
the  benefits  of  homeownershlp  immediately. 
Subsidy  Is  provided  up  to  the  full  amount 
of  principal  and  Interest  payable  by  the 
public  housing  agency  with  respect  to  the 
property.  The  purchaser's  contribution  for 
homeownershlp  would  be  based  on  the  same 
Income  formula  as  used  for  rental  housing 
(between  20  and  25  percent  of  income)  and 
would  have  to  be  sufficient  to  cover  utilities, 
taxes,  and  insurance.  He  would  also  be  re- 
quired to  take  care  of  his  own  maintenance 
requirements. 

Flexible  dwelling  unit  construction  and 
development  cost  limits  would  be  established 
to  replace  the  present  fixed  construction  and 
equipment  room  cost  limits  which  are  diffi- 
cult to  relate  to  total  development  costs  and 
have  been  largely  Ineffective  in  controlling 
costs.  The  construction  cost  per  dwrtllng 
unit  could  not  exceed  by  more  than  10  per- 
cent the  total  construction  cost  established 
by  the  Secretary  on  the  basis  of  uniform 
plans  and  specifications  for  each  housing 
area.  Total  construction  costs  wotild  have  to 
constitute  at  least  65  percent  ol  the  total 
development  cort,  with  other  development 
costs  such  as  land  acquisition  and  site  Im- 
provements limited  to  not  more  than  35  per- 
cent of  the  development  cost.  The  36  percent 
Umltatlon  on  other  development  costs  varies 
from  the  limit  applicable  to  the  private  sub- 
sidized programs  because  of  special  factors 
which  affect  the  cost  of  land  and  exterior 
improvements  under  the  public  program  and 
because  there  are  certain  costs,  such  as  the 
cost  of  nondwelling  facilities  and  relocation 
payments,  which  are  not  includable  under 
the  private  program. 

The  provision  contained  in  subsection  15 
(10)  of  the  existing  Act  authcvlzing  grants 
for  tenant  services  and  programs  to  public 
housing  agencies  would  be  deleted.  Section 
601  of  the  bill  provides  for  the  Inclusion  of 
this  provision  as  a  part  of  a  broadened  pro- 
gram of  advice  and  assistance  with  respect 
to  bousing  for  lower  Income  families  under 
secUon  106  of  the  Housing  and  Urban  De- 
velopment Act  of  1968. 

The  revised  Act  would  delete  a  number  of 
ot>soIete  provisions,  such  as  the  sections  con- 
cerning the  creation  of  a  United  States 
Housing  Authority,  the  making  of  capital 
grants,  and  the  disposal  of  Federal  projects, 
and  would  make  numerous  technical  amend- 
ments. 

Section  1-  -Declaration  of  policy 

This  section  amends  the  declaration  of 
policy  contained  in  section  1  of  the  existing 
Act  to  delete  obsolete  or  unnecessary  lan- 
guage. In  this  section  and  elsewhere  in  the 
revised  Act  the  term  "low  income  housing" 
is  used  in  lieu  of  "low-rent  housing." 

Section  2 — Definitiont 

This  section  would  continue,  with  several 
Important  modifications,  definitions  con- 
tained in  section  2  of  the  existing  Act.  The 
definition  of  "low  Income  housing"  in  sec- 
tion 3(1)  would  amend  the  existing  defini- 
tion so  as  to  delete  the  requirement  that 
income  limits  and  rents  be  fixed  by  the  local 
public  housing  agency.  Statutory  income 
limit  and  rent  criteria  are  prescribed  in  sec- 
tion 9  of  the  revised  Act.  The  existing  defini- 
tion would  also  be  modified  to  delete  lan- 
guage which  requires  the  establishment  of 
Income  limits  for  continued  occupancy  In 
low  Income  housing.  Under  the  revised  Act 
inconw  limits  are  applicable  at  the  time  of 
admission,  but  families  would  not  be  re- 
quired to  move  because  of  subsequent  in- 
creaaee  In  Income. 


This  section  would  also  delete  several  terms, 
such  as  "slum"  and  "slum  clearance"  which 
are  no  longer  pertinent  to  the  program.  A 
definition  of  "low  Income  housing  project"  or 
"project"  has  been  added  to  make  it  clear 
that  the  modernization  or  Improvement  of  an 
existing  low  Income  housing  project  may 
constitute  a  separate  project  for  purposes  of 
assistance  under  the  Act. 

Section  3 — Tax  exemption  of  public  housing 
agencies 
This  section  is  based  on  the  provision  con- 
tained In  section  S(d)  of  the  existing  Act 
and  provides  that  public  housing  agency 
obligations  issued  in  connection  with  low 
income  housing  projects  and  the  income 
from  such  projects  shall  be  exempt  from 
Federal  taxes. 

Section   4 — Loans  for  low  income   housing 
projects 

This  section  Is  based  on  the  loan  provisions 
contained  in  section  9  of  the  existing  Act. 
The  provision  would  be  amended  to  require 
that  loan  contracts  provide  for  the  periodic 
revision  of  the  Interest  rate  on  the  balance 
outstanding  on  the  loan  based  on  the  going 
Federal  rate  for  each  six-month  period.  This 
variable  Interest  rate  requirement  is  the 
same  as  the  requirement  now  applicable  to 
loans  under  the  tirban  renewal  program. 

Section    S — Annual    contributions    for    low 
income  housing  projects 

This  section  is  based  on  the  annual  contri- 
butions provisions  contained  In  section  10 
of  the  existing  Act.  It  would  amend  the  pres- 
ent section  10(a)  so  as  to  eliminate  the 
authorization  to  pay  an  additional  annual 
subsidy  of  up  to  6120  per  dwelling  unit  oc- 
cupied by  an  elderly  or  handicapped  family, 
a  displaced  family,  a  very  large  family,  or  a 
family  of  unusually  low  income.  The  au- 
thorization contained  In  the  Housing  and 
Urban  Development  Act  of  1969  to  pay  sub- 
sidy in  excess  of  debt  service  requirements 
up  to  the  statutory  annual  maximum  pro- 
vides sufficient  subsidy  to  bridge  the  gap  be- 
tween the  rents  which  low  Income  housing 
tenants  can  afford  to  pay  and  the  full  cost  of 
the  dwelling  unit  provided  to  that  family. 
In  addition,  section  9  of  this  Act  makes  ex- 
plicit the  availability  of  subsidy  (up  to  the 
statutory  maximum)  to  bridge  the  gap  be- 
tween rents  charged  for  a  dwelling  unit  and 
the  cost  of  providing  that  unit.  The  special 
category  subsidies  are  no  longer  required. 

Section  6(f)  of  the  revised  Act  would 
amend  the  present  section  10(g)  and  delete 
Inconsistent  and  confusing  provisions  which 
encourage  public  hovislng  agencies  to  estab- 
lish admission  policies  which  give  preferen- 
tial consideration  to  special  categories  of 
applicants. 

Section  6 — Amendment  of  contracts 

This  section  is  based  on  the  provision  con- 
tained in  section  14  of  the  existing  Act  which 
authorizes  the  Secretary  to  consent  to  the 
modification,  with  respect  to  rate  of  interest, 
time  of  payment  of  any  installment  of  prin- 
cipal or  interest,  security,  amount  of  annual 
contribution  or  any  other  term  of  any  con- 
tract or  agreement  to  which  the  Secretary 
Is  a  party,  subject  to  specific  limitations 
contained  in  the  Act.  It  also  authorlaes  the 
Secretary  to  amend  annual  contributions 
oontracU  so  that  the  going  Federal  rate 
on  which  ftTinii».i  contributions  are  t>aaed 
may  be  established  as  the  going  Federal  rate 
at  the  time  of  the  contract  amendment. 
Section  7 — Contract  requirements 

This  section  Is  based  on  the  provisions 
contained  m  section  15  of  the  existing  Act 
concerning  provisions  to  be  Included  in  con- 
tracts for  loans  and  annual  contributions  and 
related  contract  requirements.  These  In- 
clude provisions  for  local  governing  body  ap- 
proval of  projects,  cooperation  agreements, 
and  relocation  payments  for  thoae  dlq>laoed 
by  low  Income  housing  projects. 


Subsection  7(2)  woxild  abolish  the  statu- 
tory dollar  limits  on  construction  costs  par 
roam  now  contained  in  section  15(5)  and 
replace  them  with  flexible  limits  baaed  oC 
the  total  construction  costs  per  dwelling 
unit  which  are  Includable  In  a  home  mor%- 
gage  or  multlfamlly  mortgage  assisted  undar 
the  new  section  402  and  502  private  subsi- 
dized homeownershlp  and  rental  program*. 
The  construction  coat  per  dwelling  unit  ob 
which  the  computation  of  any  annual  con- 
tributions may  t>e  based  could  not  exceed  by 
more  than  10  percent  the  appropriate  total 
construction  cost  established  by  the  Secra- 
tary  on  the  basis  of  uniform  plans  and  sped- 
ficatlons  for  each  housing  cost  area.  This 
subsection  would  also  establish  a  Ilmltatiaii 
on  total  development  cost  by  requiring  that 
the  total  construction  cost  constitute  at 
least  65  percent  of  total  development  costa, 
with  other  development  costs,  such  as  laad 
acquisition  and  site  improvements,  to  con- 
stitute not  more  than  85  percent  of  the 
development  cost. 

Section  8 — tow  incovie  housing  in  private 
accom  modations 

This  section  is  based  on  the  provision  con- 
tained in  section  23  of  the  existing  Aet 
which  authorizes  public  housing  agencies  to 
provide  low  Income  housing  in  private  ac- 
commodations under  a  leasing  arrangement. 
This  section  would  amend  existing  law  by 
deleting  the  provision  which  requires  local 
governing  body  approval  before  the  section 
23  program  may  be  used  in  a  locality.  It 
wotild  also  amend  the  present  section  23(g) 
provision  concerning  the  sale  of  leased  units 
to  tenants  so  as  to  authorize  such  sales  un- 
der the  terms  and  conditions  applicable  to 
the  new  public  homeownershlp  program 
which  would  be  authorized  by  section  10  Of 
the  revised  Act. 

Section  9 — Occupancy  of  low  income  housing 

This  section  is  a  new  section  which  estab- 
lishes statutory  income  limit  and  rent  cri- 
teria which  are  compatible  with  those  appli- 
cable to  the  private  rental  assistance 
program  which  would  be  authorized  under 
section  502  of  the  Mortgage  Credit  Assistance 
Act.  Under  present  law.  public  housing 
agencies  fix  Income  limits  and  rents  subject 
to  the  approval  of  the  Secretary. 

Subsection  9(a)  provides  that  low  incooie 
housing  dwelling  units  may  be  made  avaU- 
able to  families  whose  Incomes  at  the  time 
of  their  initial  occupancy  does  not  exceed 
80  percent  of  the  median  Income  as  deter- 
mined by  the  Secretary,  with  standard  per- 
centage adjustments  for  small  and  large 
families,  for  the  area  in  which  the  dwelling 
units  are  located.  However,  not  more  than 
20  p«oent  of  existing  low  income  housing 
units,  and  not  more  than  20  percent  of  the 
additional  units  provided  after  enactsnent 
of  the  legislation,  could  be  occupied  by  fami- 
lies whose  incomes  at  the  time  of  their  ini- 
tial occupancy  does  not  exceed  the  adjusted 
median  income  for  the  area.  Public  housing 
agencies  would  retain  authority  to  fix  income 
limits  within  this  statutory  maximum.  The 
requirement  in  the  present  section  10(g)  (8) 
for  the  establishment  of  majdmum  Income 
limits  for  continued  occupancy  in  low  in- 
come bousing  would  be  eliminated. 

Subsection  9  (b)  and  (c)  require  that 
rents  be  fixed  on  a  uniform  basis  m  the 
low  income  housing  program.  The  public 
housing  agency  would  be  required  to  estab- 
lish the  actual  cost — the  (q>erating  expenses 
as  well  as  the  debt  sMvlce  charge  attrUMtt- 
able  to  a  dwelling  unit — of  providing  a 
dwelling  unit  to  a  family.  A  basic  rental 
charge  would  be  established  for  each  dwell- 
ing unit  in  an  amount  equal  to  the  operating 
expenses  (excluding  debt  service  charge)  at- 
tributable to  the  dwelling  unit.  The  monthly 
rental  charged  a  tenant  fanJ.iy  could  not 
exceed  one-fourth  of  the  family's  Income  and 
would  be  the  greater  of  ( 1 )  the  bctaic  rental 
charge  or  (2)   one-twelfth  of  the  "tenant's 
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Income  contribution" — an  amount  deter- 
mined by  adding  20  percent  of  that  portion 
of  the  tenant's  Income  which  Is  below  $3,500. 
and  25  percent  of  that  portion  of  the  tenant's 
Income  which  exceeds  that  amount.  However, 
the  rental  charge  could  not  exceed  an 
amount  equal  to  one-twelfth  of  the  "tenant's 
Income  contribution"  for  those  dwelling 
units  with  respect  to  which  the  Secretary 
has  contracted  to  pay  an  operating  subsidy 
to  make  up  the  difference  between  the  basic 
rental  charge  and  the  rental  collected  from 
the  tenant.  The  monthly  rental  for  any 
dwelling  unit  could  not  exceed  a  fair  market 
rental  charge  baaed  on  the  actual  cost  ot 
providing  the  dwelling  unit  Including  the 
debt  service  charge  attributable  to  the  unit. 
Subsection  9(d)  would  provide  that  In  de- 
termining Income  for  purposes  of  eligibility 
and  determining  the  "tenant's  Income  con- 
tribution" under  this  section  and  the  "home- 
owner's income  contribution"  under  the  new 
section  10  homeownershlp  program,  income 
from  all  sources  of  each  member  of  the  fam- 
ily in  the  household  shall  be  Included,  except 
that  the  Secretary  may  in  his  discretion  ex- 
clude Income  of  minors  and  any  nonrecur- 
ring Income.  It  also  provides  that  In  de- 
termining Income  for  purposes  of  rent  and 
allocation  of  income  for  homeownershlp, 
there  shall  be  deducted  an  amount  equal  to 
$300  for  each  minor  person  In  the  family's 
household  In  excess  oT  two. 
Section  10 — Homeowner  ship  for  low  income 
famiUea 

This  section  would  authorize  a  new  public 
homeownershlp  program  for  low  Income 
families. 

The  new  homeownershlp  program  would 
permit  low  Income  families  and  public  hous- 
ing tenants,  or  an  association  formed  by  or 
for  the  benefit  of  such  families  or  tenants,  to 
purchase  newly  developed  or  acquired  hous- 
ing, as  well  as  existing  projects  now  operated 
as  rental  housing.  Individual  homes  and 
dwelling  units  or  entire  projects  could  be 
purchased. 

The  program  which  would  be  authorized 
by  section  10  provides  for  conveyance  of  the 
property  to  the  low  income  family  as  soon  as 
It  undertakes  the  obligation  to  purchase  the 
property  by  executing  a  mortgage  to  the  pub- 
lic housing  agency.  The  family  would  enjoy 
all  the  benefits  of  homeownershlp  Immedi- 
ately. Just  as  in  the  private  homeownershlp 
assistance  program. 

The  maximum  subsidy  for  the  homeown- 
ershlp program  would  be  the  same  as  the  debt 
service  subsidy  provided  for  with  respect  to 
the  public  housing  rental  projects — that  is, 
the  subsidy  could  not  exceed  the  amount  of 
principal  and  Interest  payable  by  the  public 
housing  agency  with  respect  to  the  mortgaged 
property. 

The  amount  of  Income  which  the  purchaser 
would  be  required  to  allocate  for  homeown- 
ershlp would  be  the  greater  of  ( 1 )  an  amount 
equal  to  all  monthly  homeownershlp  ex- 
penses except  principal  and  interest — that 
Is,  the  monthly  amounts  due  for  taxes  and 
insurance  and  an  amount  attributable  to  the 
cost  of  utilities  or  (3)  one-twelfth  of  the 
"homeowner's  Income  contribution" — an 
amount  determined  by  adding  30  percent  of 
that  portion  of  the  purchaser's  income  which 
is  below  $3,500,  and  25  percent  of  that  por- 
tion of  his  income  which  exceeds  that 
amount.  If  the  purchaser  makes  the  required 
allocation  of  income  and  otherwise  fulfills 
his  mortgage  obligations,  his  mortgage  would 
be  amortized  as  if  he  were  making  full  prin- 
cipal and  interest  payments. 

In  the  case  of  newly  developed  or  acquired 
property  the  amotmt  of  the  purchaser's 
mortgage  wo\ild  be  equal  to  the  amount  of 
the  debt  Incurred  by  the  public  housing 
agency  In  producing  or  acquiring  the  housing 
and  the  mortgage  would  provide  for  amorti- 
zation over  the  same  period  of  time.  The 
amount  ot  the  mortgage  for  the  purchase  of 
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existing  public  housing  ^ould  be  an  amount 
equal  to  the  public  hoMsing  agency's  out- 
standing debt  on  the  property  or  its  ap- 
praised value,  whlchevefc-  is  greater.  Where 
the  mortgage  amount  ls{  based  on  appraised 
value,  the  mortgage  wduld  provide  for  an 
amortization  period  satl^actory  to  the  Sec- 
retary which  would  ex^nd  beyond  the  re- 
maining term  oa  the  puklic  housing  agency's 
debt.  The  purchaser's  mortgage  would  pro- 
vide for  an  Interest  rat^  based  on  the  rate 
then  applicable  to  mortgages  Insured  under 
the  private  homeowne  -ship 
thorized  by  section  40  2  of 
Assistance  Act. 
Section  11 — General  pov  ers  of  the  Secretary 

This  section  Is  based  on  the  provisions 
contained  In  section  13  of  the  existing  Act 
concerning  the  Secretary  s  power  to  foreclose 
on  property  and  to  acqul  re  or  take  possession 
of  any  project  which  he  previously  owned  or 
in  connection  with  wh  ch  he  has  made  a 
loan  or  annual  contribi  tlon. 

The  section  also  cont  alns  a  provision  In 
section  17  of  the  exlstii  g  Act  which  makes 
the  budget  program  and  audit  requirements 
of  the  Oovernment  Corporation  Control  Act 
applicable  to  the  low  income  hoiislng 
program.  I 

Section  12 — Labpr  standards 

This  section  Is  based  pn  the  labor  stand- 
ards provision  now  In  feubsection  16(2)  of 
the  existing  Act  which]  requires  that  con- 
tracts Include  a  provision  that  laborers  and 
mechanics  employed  in] the  development  of 
a  low-Income  project  bs  paid  not  less  than 
the  wages  prevailing  in  I  the  locality  as  pre- 
determined by  the  Secretary  of  Labor  pur- 
suant to  the  Davls-Bacoh  Act  and  that  they 
be  compensated  at  a  rate  not  less  than  one 
and  one-half  times  thi  basic  rate  of  pay 
for  hours  In  excess  of  8  bours  in  any  workday 
or  40  hours  In  the  workweek. 

Section  13 — Financial  provisions 

This  section  Is  based  in  the  financial  pro- 
visions in  sections  19,  20i  and  21  of  the  exist- 
ing Act.  It  authorizes  tie  Secretary  to  issue 
and  have  outstanding  at  any  one  time  notes 
and  other  obligations  for  purchase  by  the 
Secretary  of  the  Treasury  in  an  amount 
which  shall  not,  unless  authorized  by  the 
President,  exceed  $1.5  billion.  It  also  con- 
tains provisions  concerning  the  availability 
of  receipts  and  assets  for  purposes  of  the 
program  and  the  use  ,  of  Federal  Reserve 
Banks  as  depositories,  ejustodlans,  and  fiscal 
agents. 

Section  14 — Primte  financing 

This  section  is  based  an  the  provisions  now 
In  section  22  of  the  existing  Act  which  are  de- 
signed to  facilitate  the  Enlistment  of  private 
capital  through  the  sal$  of  bonds  and  other 
obligations  by  public  housing  agencies. 

Section  IS — Sev^ablUtp  clause 

This  section  provides 
of  the  revised  Act  Is 
malnder   of    the   Act 
thereby. 

Section  16— 


that  If  any  provision 
lield  Invalid,  the  re- 
1  rlU    not   be    affected 
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that  the  revised  Act 
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This  section  provides 
may  be  cited  as  the  U^ted 
Act  of  1937. 

Section  202 — Applicability  of  rental 
requirnxent 

This  section  would  provide  for  the  de- 
ferred implementation  of  the  new  rental 
criteria  prescribed  in  section  9  of  the  revised 
United  States  Housing  Act  of  1937  In  the 
case  of  any  family  now  occupying  a  public 
housing  unit  whose  ren(  would  be  Increased. 
In  such  cases,  the  required  rental  Increase 
woiild  become  effective  in  two  Increments — 
( 1 )  an  Increase  equal  tq  one  half  the  amount 
of  additional  rent  at  ithe  time  the  public 
housing  agency  makes  tbe  first  review  of  the 
family's  Income  (oth^  than  an  Interim 
review)  which  occurs  i^  least  one  year  after 


public    housing 
income  at  intervals 


the  effective  date  of  the  title,  and  (2)  the 
family's  rent  would  be  iiicreased  to  the  full 
amount  of  the  rental  chvge  required  under 
section  9  when  the  public  hotising  agency 
makes  Its  next  review  of  the  family's  income. 
The  revised  Act  requlri« 
agencies  to  review  family 
of  two  years. 

TITLE  tn — OKBAN  RE  lEVELOPMEKT 

Section  301 — Authoriz  Uion  for  urban 
renewa  I 
This  section  would  amsnd  section  103(b) 
of  the  Housing  Act  of  li49  to  increase  the 
aggregate  amount  of  ca  >ltal  grants  which 
may  be  made  under  the  irban  renewal  pro- 
gram after  June  30.  1971,  by  such  sums  as 
may  be  necessary. 

Section  302 — Early  Ci  oseout  of  urban 
renewal  pre  jects 
This  section  would  amend  section  106(1) 
of  the  Housing  Act  of  19-19  to  authorize  the 
Secretary,  in  cases  where  i  irban  renewal  proj- 
ect land  Intended  for  priv  ite  reuse  cannot  be 
disposed  of  in  the  near  future  due  to  cir- 
cumstances beyond  the  Kcal  public  agency's 
control,  to  compute  the  t  et  project  cost  and 
closeout  the  project  at  n<i  additional  cost  to 
the  locality.  The  localitj  would  receive  an 
additional  grant  equal  to  one-third  (or  one- 
fourth)  of  the  estimated  proceeds  from  the 
undisposed  of  land.  When  such  land  Is  sub- 
sequently disposed  of  in  s  ccordance  with  the 
urban  renewal  plan  the  n  Bt  proceeds  realized 
would  be  paid  to  the  Seci  etary.  Under  exist- 
ing law  early  project  cUseout  Is  only  per- 
mitted where  5  percent  or  less  of  project  land 
remains  unsold. 

Section    303 — Expenses   H    connection    icith 
the  sale  of  federal  sur  alus  lands  to  local 
urban  renewal  agencies 
This  section  would  an  end  section  108  of 
the  Housing  Act  of  1949  t  o  permit  the  Secre- 
tary  to  charge   against    the   gross   proceeds 
realized  any  property  management  or  other 
expenses   he   Incurs   when    Federal   surplus 
property  is  transferred  t«  him  for  sale  to  a 
local  urban  renewal  agency.  Under  existing 
law  all  the  proceeds  from  such  a  transfer  and 
sale  must  be  deposited  llnto  the  Treasury. 
Section  304 — Interim  assistance  program 
This  section  would  an^end  section  118  of 
the  Housing  Act  of  1949  to  remove  the  pres- 
ent statutory  $15  mlllloti  limit  on  Interim 
assistance  grants  In  any  | 
Section  305 — Rehal 
This  section  would 
the  Housing  Act  of  1964 
quirement    which    reqt 
rehabUltatlon   loans,   thi 
given  to  persons  whose 
within  the  locally  appliiable  income  llmiu 
for  the  section  221(d)(3)   below  market  In- 
terest rate  program,  (2)  require  that  the  ap- 
plicant must  be  unable  to  secure  funds  from 
other  sources  upon  "reaaonable"  terms  and 
conditions  rather  than  upon  "comparable" 
terms  and  conditions  as  In  existing  law,  (3) 
provide  that  the  term  of  the  loan  may  not 
exceed    the   leaser   of   tlilrty    years    (twenty 
years  under  existing  law)i  or  three- fourths  of 
the  remaining  economic  >lfe  of  the  structxire 
after   rehabilitation.    (41    provide   that   the 
loan  shall  bear  Interest  ai  the  maximum  rate 
established  by  the  Secretary,  at  the  time  the 
loan  is  approved,  for  mortgages  insured  under 
section  402  of  the  Mortgaige  Credit  Assistance 
Act  (homeownershlp  assistance  for  lower  in- 
come families) .  Loans  to  I  owner-occupants  of 
residential  property,  ho'iever,  may  bear  In- 
terest at  such  rate,  not  less  than  three  per- 
cent annually,  as  the  Sec^tary  determines  to 
be  necessary  to  enable  tbf  applicant  to  amor- 
tize the  loan  as  part  of  &ls  monthly  housing 
expense  without  having  such  bousing  expense 
exceed  25  percent  of  th«  applicant's  average 
monthly  income.  (Under  existing  law  reha- 
bUltatlon loans  shall  b^ar  Interest  at  such 


ane  year, 
lilitation  loons 
iend  section  312  of 
( 1 )  delete  the  re- 
for  residential 
U  a  preference  be 
knnual  incomes  are 
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rate  as  the  Secretary  determines  to  be  appro- 
priate but  not  to  exceed  3  percent  per 
annum.).  (5)  provide,  in  the  case  of  residen- 
tial property,  that  the  amount  of  the  loan 
may  not  exceed  the  lesser  of  (1)  the  maxi- 
mum mortgage  amount  which  could  be  in- 
sured under  section  402  of  the  Mortgage 
Credit  Assistance  Act  for  the  area  multiplied 
by  the  number  of  dwelling  units  to  be  reha- 
bilitated (as  determined  pursuant  to  section 
3  of  such  Act) ;  or  (2)  the  estimated  cost  or 
rehabilitation  plus,  where  the  Secretary  ap- 
proves refinancing,  the  amount  required  to 
refinance  existing  indebtedness  secured  by 
the  property.  In  all  cases,  however,  the 
amount  of  the  loan  shall  be  limited  to  an 
amount  which,  when  added  to  any  outstand- 
ing Indebtedness,  creates  a  total  outstand- 
ing Indebtedness,  which  docs  not  exceed  (1) 
In  the  case  of  owner  occupied  property.  97 
percent  of  the  first  $15,000  and  90  percent 
of  any  amount  over  $15,000  of  the  estimated 
cost  of  rehabUltatlon  plus  the  Secretary's  es- 
timate of  the  value  of  the  property  before 
rehabUltatlon:  (2)  In  the  case  of  property 
which  Is  not  owner  occupied,  90  percent  of 
the  sum  of  the  estimated  cost  of  rehabilita- 
tion plus  the  Secretary's  estimate  of  the 
value  of  the  property  before  rehabilitation. 
(Under  existing  law  the  amount  of  a  rehabili- 
tation loan  may  not  exceed.  In  the  case  of 
residential  property,  the  amount  of  a  loan 
which  could  be  insured  under  section  220(h) 
of  the  National  Housing  Act.) 

These  amendments  would  only  be  effective 
with  respect  to  loan  commitments  entered 
Into  on  or  after  the  effective  date  of  this 
section. 
Section  306 — Authorization  for  model  cities 

This  section  would  amend  section  111  of 
the  Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966  to  authorize  after 
June  30,  1971,  appropriations  for  supple- 
mentary grants  for  the  model  cities  program 
of  such  sums  as  may  be  necessary.  Amounts 
appropriated  would  remain  available  until 
expended  and  any  amounts  authorized  for 
any  fiscal  year  but  not  appropriated  may  be 
appropriated  for  any  succeeding  fiscal  year. 

TTTLX   n — MCTKOPOLrrAN    DrvnX>PMK»IT 

Section  401 — Open  space  land  programs 

This  section  would  rewrite  title  vn  of  the 
Housing  Act  of  1961  (grants  for  open  space 
land,  urban  beautiflcatlon  and  historic  pres- 
ervation) to  authorize  a  single  program  of 
grants  for  ( 1 )  acquisition  of  title  to.  or  other 
Interests  In.  open  space  land  In  urban  areas 
and  (2)  the  development  of  open  space  or 
other  land  In  urban  areas  for  open  space  uses 
(Including  historic  preservation). 

Section  701  of  the  amended  title  would 
restate  basic  Congressional  findings  and  pur- 
poses. Section  701(b)  would  be  amended  to 
Include  a  finding  that  the  need  for  parks 
and  other  open  space  In  built-up  portions  of 
lu-ban  areas  is  especially  great  In  low  Income 
neighborhoods  and  communities. 

Section  702(a)  of  the  amended  tiUe  would 
authorize  the  Secretary  to  make  grants  to 
States  and  local  public  bodies  to  help  finance 
(1)  the  acqtilsitlon  of  title  to,  or  other  In- 
terest in,  open  space  land  In  urban  areas 
and  (2)  the  development  of  open  space  or 
other  land  In  urban  areas  for  open  space 
uses.  Such  grants  could  not  exceed  50  per- 
cent of  the  eligible  project  cost,  as  approved 
by  the  Secretary,  of  such  acquisition  or  de- 
velopment. In  effect,  the  section  would  pro- 
vide statutory  authority  for  the  Secretary  to 
provide  all  assistance  currentiy  authorized  In 
section  702  (grants  for  preservation  and  de- 
velopment of  open  space  land),  section  705 
(provision  of  open  space  land  In  urban 
areas) .  section  706  (urban  beautiflcatlon  and 
Improvement),  and  section  709  (historic 
preservation)  of  the  Housing  Act  of  1961. 
The  existing  statutory  authorities  would  be 
amended  to  make  clear  that  grants  may  be 
made  to  ( 1 )  help  acquire  less  than  fee  Inter- 
ests In  open  space  land   (2)    help  develop. 


for  open  space  uses,  lands  which  were  not 
originally  acquired  with  assistance  under 
section  702.  A  new  provision  would  be  added 
which  would  authorize,  where  regulations  of 
the  Secretary  permit,  50  percent  of  the  non- 
Federal  share  of  eligible  project  costs  to  be 
made  up  by  donations  oi  lana  or  materials. 
Section  702(b)  of  the  amended  title  would 
provide  that  no  grants  under  the  title  may 
be  used  to  ( 1 )  defray  ordinary  State  or  local 
governmental  expenses  (2)  help  finance  the 
acquisition  by  a  public  body  of  land  outside 
the  urban  areas  for  which  It  exercises  (or 
participates  in  the  exercise  of)  responsi- 
bilities consistent  with  the  purposes  of  the 
title,  (3)  acquire  and  clear  developed  land 
in  built-up  urban  areas  unless  the  local 
governing  body  determines  that  adequate 
open  space  land  cannot  be  effectively  pro- 
vided through  the  use  of  existing  unde- 
veloped land,  or  (4)  provide  assistance  for 
historic  and  architectural  preservation,  ex- 
cept for  projects  which  the  Secretary  finds 
meets  criteria  comparable  to  those  used  In 
establlsiilng  the  National  Register  main- 
tained by  the  Secretary  of  Interior.  In  effect, 
this  section  incorporates  the  statutory  re- 
quirements now  found  in  section  702(c)  and 
705  of  the  Housing  Act  of  1961  and  section 
60S(h)  of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966. 

Section  702(c)  of  the  amended  title  would 
restate  existing  section  702(d)  which  permits 
the  Secretary  to  set  such  further  terms  and 
conditions  for  grants  as  he  determines  to  be 
desirable. 

Section  702  ( d )  of  the  amended  title  would 
restate  existing  section  702(e)  which  re- 
quires the  Secretary  to  consult  with,  and 
exchange  information  with,  the  Secretary 
of  the  Interior  with  respect  to  his  activities 
luider  this  title. 

Section  702(e)  of  the  amended  title  would 
authorize  the  Secretary  to  provide  advice 
and  technical  assistance  to  States  and  local 
public  bodies. 

Section  703  of  the  amended  title  would 
authorize  grants  under  the  title  only  if  the 
Secretary  finds  that  such  assistance  Is 
needed  for  carrying  out  a  unified  or  oflaclaUy 
coordinated  program,  meeting  criteria  estab- 
lished by  him.  for  the  provision  and  develop- 
ment of  open  space  land.  Such  program  must 
be  either  a  part  of,  or  consistent  with,  the 
comprehensively  planned  development  of 
the  urban  area. 

Section  704  of  the  amended  title  would 
prohibit  the  conversion  to  other  uses  of 
open  space  land  acquired  with  assistance 
under  the  title  without  prior  approval  of 
the  Secretary.  Such  prior  approval  to  be 
granted  only  upon  satisfactory  compliance 
with  regulations  established  by  the  Secre- 
tary which  shaU  require  findings  that  (1) 
there  is  adequate  assurance  of  the  substitu- 
tion of  other  open  space  land  of  as  nearly  as 
feasible  equivalent  usefulness,  location,  and 
fair  market  value;  (2)  the  conversion  and 
substitution  are  needed  for  orderly  growth 
and  development;  and  (3)  the  proposed  uses 
of  the  converted  and  substituted  land  are  In 
accord  with  the  then  applicable  compre- 
hensive plan  for  the  urban  area,  meeting 
criteria  establUhed  by  the  Secretary.  The 
section  Is  based  upon,  and  is  substantially 
similar  to.  section  704  of  the  Housing  Act  of 
1961. 

Section  706  of  the  amended  title  would 
authorize  to  be  appropriated  for  purposes  of 
making  grants  under  the  title  not  to  exceed 
$460,000,000  prior  to  July  1,  19"^  and  such 
sums  as  may  be  necessary  thereafter.  Any 
amounts  appropriated  shaU  remain  available 
until  expended. 
Section  707  of  the  amended  title  defines — 
(1)  "open  space  land"  to  mean  any  land 
located  In  an  urban  area  which  has  value 
for  (A)  park  and  recreational  purposes.  (B) 
conservation  of  land  and  other  natural  re- 
sources, or  (C)  historic,  architectural,  or 
scenic  purposes. 


(2)  "urban  area"  to  mean  any  area  which 
Is  urban  In  character.  Including  those  sur- 
rounding areas  which,  in  the  Judgment  ol 
the  Secretary  form  an  economic  and  socially 
related  region,  taking  into  consideration  such 
factors  as  present  and  future  p<^ulfttlon 
trends  and  patterns  of  urban  growth,  loca- 
tion of  transportation  facilities  and  systems, 
and  distribution  of  Industrial,  commercial, 
residential,  governmental.  Institutional,  and 
other  activities. 

(3)  "State"  to  mean  any  of  the  several 
States,  the  District  of  Coltimbla,  the  Com- 
monwealth of  Puerto  Rico,  the  Territories 
and  possessions  of  the  United  States,  and 
Indian  trlt>es,  bands,  groups  and  nations, 
including  Alaska  Indians.  Aleuts,  and  Eski- 
mos of  the  United  States. 

(4)  "open-space  uses"  to  mean  any  use  of 
open-space  land  for  (A)  park  and  recreational 
purposes.  (B)  conservation  of  land  and  other 
natural  resources,  or  (C)  historic,  architec- 
tural or  scenic  purposes. 

Section  402— Authorization  for  comprehen- 
sive planning 
This  section  woiUd  amend  section  701(b) 
of  the  HoTislng  Act  of  1954  to  increase  the 
total  amount  authorized  to  be  appropriated 
for  comprehensive  planning  assistance  after 
June  30,  1971,  by  such  sums  as  may  be  I 
necessary.  | 

Section  403 — Authorization  for  water  and 
sewer  facilities  and  neight>orhood  facilities. 
This  section  would  amend  section  708(b) 
of  the  Housing  and  Urban  Development  Act 
of  1965  to  Increase  the  total  amount  au- 
thorized to  be  appropriated  for  grants  after 
June  30,  1971  for  basic  water  and  sewer  fa- 
cilities and  for  neighborhood  facilities  by 
such  sums  as  may  be  necessary.  The  existing 
authorization  for  appropriations  for  the  ad- 
vance acquisition  of  land  program  would  be 
deleted. 

Section  404 — Authorization  for  training  and 
fellowship  program 
This  section  would  amend  section  806  of 
the  Housing  Act  of  1964  to  authorise  to  be 
appropriated  such  amounts  as  may  be  neces- 
sary for  Fellowships  for  City  Planning  and 
Urban  Studies  and  the  Commvinlty  Develop- 
ment Training  Program. 

Section  405 — New  communities  program 
Subsection  (a)  of  thU  section  would  amend 
section  407(a)  of  the  Housing  and  Urban 
Development  Act  of  1968  to  authorize  the 
Secretary  to  Issue  obUgatlons  to  the  Secretary 
of  the  Treasury  In  an  amount  outstanding 
at  any  one  time  sufficient  to  enable  the  Sec- 
retary to  carry  out  his  functions  with  respect 
to  guarantees  covering  the  obUgatlons  of 
new  community  developers.  Any  obUgatlons 
Issued  by  the  Secretaiy  would  have  ma- 
ttirities  and  bear  Interest  at  a  rate  deter- 
mined by  the  Secretary  of  the  Treastiry. 

Subsection  (b)  of  this  section  would  amend 
section  407(d)  of  such  Act  to  Increase  the 
aggregate  of  the  outstanding  principal  obli- 
gations of  new  community  developers  which 
may  be  guaranteed  at  any  one  time  from 
$250,000,000  to  $400,000,000.  . 

Subsection  (c)  of  this  section  would  amend 
section  412(d)  of  such  Act  to  provide  that 
any  amounts  authorized  for  any  fiscal  year 
for  new  community  assistance  grants  but  not 
appropriated  may  be  appropriated  for  any 
succeeding  fiscal  year. 

Subsection  (c)  of  this  section  would  add 
a  new  section  416  to  such  Act  authorizing 
the  Secretary  to  provide  technical  and  ad- 
visory services  to  new  community  developers 
and  to  States,  municipalities,  and  other  po- 
litical  subdivisions  and  instrumentalities. 

TTTl*   V SESXAaCR    AND   TKCHNOLOGT 

Section  501 — Technical  research  and 
demonstrations 

This  section  wotild  autborlxe  and  direct 
the  Secretary  at  Housing  and  Urt)*n  Devel* 
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opment  to  iindertake  such  programs  of  re- 
ae«rcb.  studies,  testing,  and  demonstration 
rtiatlng  to  the  mission  and  f»x}grams  of  the 
Department  as  he  determines  to  be  neces- 
sary and  appropriate.  To  carry  out  activities 
under  this  section  there  would  be  authorized 
tx>  be  appropriated  such  sums  as  may  be  nec- 
essary. All  funds  so  appropriated  would  re- 
main available  untU  expended  unless  specifi- 
cally limited. 

Section  S02 — Generol  provisions 

This  section  brings  together  under  one 
heading  a  series  of  administrative  and  other 
provisions  which  are  applicable  to  activities  v 
under  section  601. 

Subsection  (a)  of  this  section,  which  Is 
baaed  on  section  1010  of  the  Demonstration 
Cities  and  Metropolitan  Development  Act 
of  1966.  and  section  417  of  the  Housing  and 
Urban  Development  Act  of  1969,  directs  the 
Secretary,  to  the  extent  feasible,  to  reqiilre 
the  use  of  advanced  technology  under  pro- 
grams administered  by  him.  and  to  encourage 
and  promote  the  acceptance  and  application 
of  such  advanced  technology  by  all  segments 
of  the  housing  industry,  communities,  and 
the  general  public.  In  carrying  out  his  activ- 
ities under  section  501.  the  Secretary  shall 
assure,  to  the  extent  feasible,  in  connection 
with  the  construction,  major  rehabilitation, 
or  maintenance  of  any  housing  assisted  under 
that  section,  that  there  is  no  restraint  by 
contract,  bulldmg  code,  zoning  ordinance,  or 
practice  against  the  employment  of  new  or 
Improved  technologies,  techniques,  mate- 
rials, and  methods  or  of  preassembled  prod- 
ucts which  may  reduce  the  cost  or  improve 
the  quality  of  such  construction,  rehabilita- 
tion, and  maintenance,  and  therefore  stimu- 
late expanded  production  of  housing  under 
this  title,  except  where  such  restraint  Is 
necessary  to  insure  safe  and  healthful  work- 
ing and  living  conditions.  The  subsection 
also  contains  a  new  authorization  to  the 
Secretary  to  waive,  with  respect  to  his  actlv- 
Ities  under  section  501,  those  provisions  of 
the  United  States  Housing  Act  of  1937  and 
other  acts  administered  by  him  which  impede 
the  acceptance  and  amplication  of  new  or 
Improved  technology. 

Subsection  (b)  of  this  section  is  based  on 
section  108  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968.  It  provides  that  in  order 
to  encourage  large-scale  experimentation  In 
the  use  of  new  technology  with  a  view  toward 
the  ultimate  mass  production  of  housing  and 
related  facilities,  the  Secretary  shall,  wher- 
ever feasible  conduct  programs  under  section 
501  In  which  qualified  organizations,  public 
and  private,  will  submit  plans  for  develop- 
ment and  production  of  housing  and  related 
facilities  using  such  new  advances  on  Federal 
land  or  other  land  where  local  building  regu- 
lations or  variances  from  them  permit  such 
experimental  construction.  The  Secretary 
may  utilize  the  funds  and  authority  avail- 
able under  section  501  to  assist  in  the  imple- 
mentation of  plans  which  he  approves. 

Subsection  (c)  of  this  section  is  based  on 
provisions  in  section  1010  of  the  Demonstra- 
tion Cities  and  MetropollUn  Development 
Act  of  1966  and  section  108  of  the  Bousing 
and  Urban  Development  Act  of  1968.  The 
Secretary  would  be  authorized,  in  connection 
with  projects  under  this  title,  to  acquire  and 
dispose  of  land  and  other  property  required 
for  the  project  as  he  deems  necessary.  It  fur- 
ther provides  that  any  land  which  is  excess 
property  within  the  meaning  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1940,  may  be  transferred  to  the  Secretary 
upon  his  request  If  the  Secretary  determines 
that  the  land  is  statable  tar  use  In  fiirther- 
ance  of  the  purposes  of  section  502(b) . 

Subsection  (d)  of  this  section  which  Is 
based  on  section  314  of  the  Housing  Act  of 
1954,  secUon  301  of  the  Housing  Act  of  1948, 
section  603  of  the  Housing  Act  of  1956,  and 
section  1011  of  the  Demonstration  Cities  and 
ICetropoUtan  Derelopment  Act  of  1966.  au- 
tborlaes  the  Secretary  to  pay  for  the  cost  of 
writing  and  publishing  repmta  on  activities 
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financed  under  sectloi  501,  and  similar  ac- 
tivities, not  so  finance^,  which  are  of  signif- 
icant value  in  furthering  the  purposes  of  that 
section.  Information  acquired  could  be  dis- 
seminated in  the  form  most  useful  to  agen- 
cies of  Federal,  State  ^nd  local  governments. 
Industry,  and  the  publttc.  The  Secretary  would 
also  be  authorized  to  piovlde  advice  and  tech- 
nical assistance  as  ma}  be  required  in  carry- 
ing out  his  activities  tinder  section  501. 

Subsection  (e)  of  tills  section  is  based  on 
provisions  In  section  301  of  the  Housing  Act 
of  1948,  section  314  or  the  Housing  Act  of 
1954,  section  207  of  the  Housing  Act  of  1961, 
and  sections  1010  and  1011  of  the  Demonstra- 
tion Cities  and  Metrbpolltan  Development 
Act  of  1966.  It  authorizes  the  Secretary  to 
carry  out  his  functio^  under  section  601 
either  directly,  or  by  Contract  or  grant.  The 
making  of  advance  and  progress  payments 
would  be  authorized]  and  contracts  made 
without  advertising.  Contracts  or  grants  may 
be  made  for  work  to  eontinue  for  not  more 
than  4  years  from  th4  date  thereof. 

Subsection  (f)  of  ttiis  section  is  based  on 
title  ni  of  the  Housliig  Act  of  1948,  section 
602  of  the  Housing  Act  of  1966  and  section 
601  of  the  Economy  Act  of  1932  (31  U.S.C. 
686).  It  requires  the  Secretary  to  utilize  fa- 
cilities of  other  Federal  departments  and 
agencies,  to  consult  ^th  and  make  recom- 
mendations to  such  agencies,  and  authorizes 
him  to  enter  into  wooing  agreements  with 
them:  including  the  making  of  contracts  or 
grants  on  behalf  of  such  agencies  or  having 
such  contracts  or  grants  made  on  his  behalf. 
The  Secretary  would  klso  be  authorized  to 
work  with,  and  enteil  into  contracts  with. 
State  and  local  govertiments,  industry  and 
labor,  educational  and.other  organizations. 

Subsection  (g)  of  tikis  section  Is  based  on 
provisions  in  section  ^2  of  the  Hotislng  Act 
of  1956  and  provides  i  that  the  Secretary  Is 
authorized  to  obtain  Information  from  pri- 
vate and  public  souries.  Such  Information 
may  be  used  only  for  the  purposes  for  which 
it  is  supplied,  and  no  publication  may  be 
made  whereby  the  Information  furnished  by 
a  particular  source  ca^i  be  identified  except 
with  the  consent  of  su(h  source. 

Section  S03 — Repeal^  of  existing  research 

auth^ities 
This  section  wotild  fepeal,  effective  July  1, 
1971,  except  for  contnicts  conunltments,  res- 
ervations, or  other  oUlgatlons  entered  into 
prior  to  that  date,  title  m  of  the  Housing 
Act  of  1948.  section  314  of  the  Housing  Act 
of  1954.  section  602  at  the  Housing  Act  of 
1956.  section  207  of  the  Housing  Act  of  1961, 
section  301  of  the  Housing  and  Urban  Devel- 
opment Act  of  1966,  flections  1010  and  1011 
of  the  Demonstration  i  Cities  and  Metropoli- 
tan Development  Act  df  1966,  and  section  108 
and  subsection  1714(1^)  of  the  Housing  and 
Urban  Development  Act  of  1968. 

TTTIX    VI MBCZrXAKXOUS 

Section  601 — Advice  aid  assistance  with  re- 
spect to  housing  for  tower  income  families 

This  section  would  jamend  section  106  of 
the  Housing  and  Urb^  Development  Act  of 
1968  to  authorize  coopierative  as  well  as  non- 
profit sponsors  to  receive  advice,  assistance, 
and  "seed  money"  loa|is  with  respect  to  the 
provision  of  housing  for  lower  income 
families.  It  would  al^  consolidate  and  ex- 
pand existing  advice  atid  assistance  programs 
for  lower  Income  fainilles — section  235(e) 
and  237(e)  (homeownershlp  assistance)  and 
section  16  (10)  of  fhe  U.S.  Revising  Act 
(tenant  services  grants)  and  provide  statu- 
tory authorization  for  these  programs  under 
section  106.  The  program  of  tenant  services 
grants  now  authorized  under  section  16(10) 
of  the  U.S.  Housing  A«t  of  1037  would  be  ex- 
tended to  low-income  housing  tenant  or- 
ganizations assisted  (|nder  that  Act  and  to 
nonprofit  cooperative ;  and  limited  dividend 
bousing  organlsatloils  or  lower  income 
tenant  organisations!  in  projects  assisted 
under  the  National  Housing  Act  or  the  Mort- 
gage Credit  Assistance]Act. 


Section  602 — General  aiministrative  powers 
of  the  set  retary 

This  section  would  Include  among  the  ad- 
ministrative powers  of  tbe  Secretary  set  forth 
in  section  7  of  the  Department  of  Housing 
and  Urban  Development  Act  general  au- 
thority to  (1)  keep  In  i  consolidated  check- 
ing account  in  the  Treasury  all  funds  made 
available  from  appropriations,  recoveries, 
fees  or  otherwise  in  (^nnectlon  with  any 
loan  or  grant  progran| — such  funds  to  be 
available  for  administrative  expenses  If  au- 
thorized by  the  Congress,  (2)  foreclose  on, 
acquire,  manage,  and  sell  property  In  con- 
nection with  loan  and  grant  programs,  (3) 
establish  fees  and  charges  to  cover  such  non- 
administrative  expenses  as  costs  of  inspec- 
tion, project  review,  fln«nclng  service,  project 
audit,  etc. — such  fees  |  and  charges  to  be 
available  for  operating  expenses  of  the  De- 
partment in  providing  similar  services  on  a 
consolidated  basis,  (4)  receive  uncompen- 
sated services  and  bequests  and  gifts,  and 
(5)  establish  advisory  oommlsslons. 

Numbers  l  and  2  aiove  (except  for  the 
deletion  of  provisions  requiring  a  Oovern- 
ment  Corporation  busiiiess-type  budget)  are 
similar  to  existing  authorities  in  section  402 
of  the  Housing  Act  of  1950  and  are  incor- 
porated by  reference  Inlmany  of  the  Depart- 
ment's loan  and  grant  Statutes. 

Section  603—Eqiity  skimming 
This  secUon  would  nuke  It  a  crime  to  en- 
gage in  the  practice  ot  purchasing  one-  to 
four-family  dwellings  subject  to  FHA-insured 
or  VA  loans  and  applying  the  rent  receipts 
to  one's  own  use  instead  of  making  payments 
on  such  loans.  For  the  protection  of  those 
purchasing  in  good  faith,  the  criminal  penal- 
Oes  provided  by  this  section  would  only  apply 
if  the  loan  was  in  default  at  time  of  purchase 
or  within  one  year  subsequent  to  the  pur- 
chase and  would  not  apply  to  the  purchaser 
of  only  one  such  dwallng.  The  section  is 
Intended  to  deter  the  J  so-called  practice  of 
"equity  skimming,"  which  has  resulted  in 
losses  to  the  FHA  and  UA  In  the  past. 
Section  604 — AdditiotJbl  authorization  for 

college  housing  debt  service  grants 
This  section  would  {  amend  section  401 
(f)(2)  of  the  Hotising  Act  of  1950  to  in- 
crease the  aggregate  |Lmount  of  contracts 
which  may  be  entered  into  after  June  30,  1971 
to  make  annual  debt  Service  grants  to  help 
finance  coUege  housing  faciUties  by  such 
sums  as  may  be  necessary. 

Section  605— National  Banking  Act 

This    section    wouli 
banks  to  underwrite 
guaranteed  under  the 
of  1968. 


authorize  National 
id  deal  in  obligations 
7ew  Communities  Act 


Section  606—lncreaaea  fees  for  consultant 
servieea 

This  section  would  ainend  section  7(e)  of 
the  Department  of  Housing  and  Urban  De- 
velopment Act  to  increase  the  maximum 
amount  payable  to  cpiuultants  from  the 
present  $100  per  diem  tp  the  dally  equivalent 
to  the  highest  rate  for  grade  OS-18. 
Section  607 — effective  date 

This  section  would  provide  that  titles  I, 
n  and  in  of  this  ActFahaU  be  effective  not 
later  than  180  days  following  the  date  of 
enactment  except  as  tbe  Secretary  of  Hous- 
ing and  Urban  Development  shall  jMrescribe 
an  earlier  date  with  reif>ect  to  all  or  any  part 
of  such  titles. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Ktsos  (at  tie  request  of  Mr. 
Cohxlan)  .  for  today  and  the  remainder 
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of    the    week, 
business. 


on    aocoimt    of    official 


By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

Mr.  PuciNSKi,  for  30  minutes,  today; 
to  revise  and  extend  his  remarks  and  in- 
clude extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr,  Hastings)  ;  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter : ) 

Mr.  Jonas,  for  10  minutes,  on  March  25. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Blackbxjrn)  and  to  revise 
and  extend  their  remarks  and  include 
extraneous  matter:) 

Mr.  Blackburn,  for  1  hour,  today. 

Mr.  Price  of  Texas,  for  30  minutes, 
today. 

Mr.  Quic,  for  30  minutes,  today. 

Mr.  PiNDLEY,  for  20  minutes,  today. 

Mr.  Brown  of  Michigan,  for  10  min- 
utes, today. 

Mr.  Miller  of  Ohio,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Harrington)  and  to  revise 
and  extend  their  remarks  and  Include 
extraneous  matter: ) 

Mr.  Dent,  for  30  minutes,  today. 

Mr.  Oaydos,  for  30  minutes,  today. 

Mr.  Hamilton,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  10  minutes,  today. 

Mr.  Rarick,  for  20  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  McCormack  (at  the  request  of  Mr. 
Albxrt)  and  to  include  extraneous  mat- 
ter in  the  body  of  the  Rzcoao. 

Mr.  Philbzn  to  revise  and  extend  his 
remarks  made  today  on  the  various 
stockpile  bills. 

BCr.  MoNAOAH  in  the  Committee  of  the 
Whole  today  on  consideration  of  HH. 
15628. 

Mr.  AiroxRSOH  oi  Illinois  (at  the  re- 
quest of  ISx.  CoTTGHUN)  to  include  ex- 
traneous matter  with  his  remarks  made 
in  the  Committee  of  the  Whole  today. 

"bii.  Lbcgitt  in  two  instances  and  to 
Include  extraneous  matter. 

Mr.  Burton  of  California  to  extend 
his  remarks  during  the  special  order  of 
Mr.  ComrKRS,  today. 

Mr.  Rtah  to  extend  his  remarks  and 
include  extraneous  matter  following  the 
remarks  of  Mr.  Yatis  on  HJl.  15628,  to- 
day. 

Mr.  Hau>ern  to  revise  and  extend  his 
remailEs  during  colloquy  with  Mr.  Yates 
on  HJR.  15628. 

Mr.  Contz  to  extend  his  ronarks  that 
he  made  during  Congressman  CoNms 
special  order  today  and  to  include  ex- 
traneous matter  and  that  these  remarks 
follow  those  of  Mr.  Contxss. 

Mrs.  CmsHOLM  immediately  following 
Mr.  CoNTERs  special  order  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Blackbitrn)  and  to  Include 
extraneous  matter:) 

Mr.  Brown  of  Ohio  In  two  Instances. 

Mr.  Talcott. 

Mr.  GuDS. 

Mr.  CoNTS. 


&ir.  Stxicer  of  Wisconsin  in  two  in- 
stances. 

Mr.  Wtman  in  two  Instances. 

Mr.  Frelinghxttsen  in  two  instances. 

Mr.  AsHBROOK  in  two  instances. 

Mr.  AoAiR. 

Mr.  Harsha. 

Mr.  Bell  of  California. 

Mr.  Derwdjski. 

Mr.  Collins  in  three  instances. 

Mr.  Bush  in  two  instances. 

Mr.  O'KONSKi. 

Mr.  SCHERLE. 

Mr.  McClure. 

Mr.  Don  H.  Clausen. 

Mr.  Dickinson. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hastings)  and  to  Include 
extraneous  matter : ) 

Mr.  Findlxy. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Harrington)  and  to  include 
extraneous  matter:) 

Mrs.  GRirFiTHS. 

Mr.  Charles  H.  Wilson  in  five  in- 
stances. 

Mr.  Eilberc  in  two  instances.. 

Mr.  Fraser. 

Mr.  MiNiSH  in  two  instances. 

Mr.  Hawkins  in  two  instances. 

Mr.  Hungatx  in  two  instances. 

Mr.  Garmatz  in  two  instances. 

Mr.  Gonzalez  in  two  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Koch. 

Mrs.  Green  of  Oregon  In  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  PuciNSKi),  and  to  include 
extraneous  matter:) 

Mr.  Obey  in  six  instances. 

Mr.  Feighan  in  five  instances. 

Mr.  MOORHEAD. 


ENROLLED  BILL  SIGNED 

Mr.  FRIEDEX.  tTKxa.  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  wliich  was  thereupon 
signed  by  the  Speaker: 

HJl.  11959.  An  act  to  amend  ch!4>ter8  31, 
34,  and  35  of  Utle  38,  United  States  Code,  In 
order  to  increase  the  rates  of  vocational  re- 
habilitation, education  assistance,  and  spe- 
cial training  allowance  paid  to  eligible  veter- 
ans and  perscms  under  such  chapters;  to 
amend  chapters  34,  35,  and  36  of  such  title 
to  make  certain  Improvements  in  the  edu- 
cational programs  for  eligible  veterans  and 
dependents;    and   for  other  purpoaes. 


ADJOURNMENT 

Mr.  PDCHNSKI.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  53  minutes  pjn.). 
the  House  adjourned  until  tomorrow, 
Wednesday,  March  25, 1970,  at  12  o'clock 
nocm. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  taUe  and  ref^red  as  follows: 

1824.  A  letter  from  the  Awlirtant  to  the 
OommlBsloner,  District  of  Columbia,  trans- 
mitting a  draft  of  propoaed  legislation  relat- 
ing to  the  rental  of  space  for  tlM  aeoommo- 


dation  of  District  of  Coltunbla  agencies  aod 
activities,  and  for  other  purposes;  to  the 
Committee  on  the  District  of  Columbia. 

1825.  A  letter  from  the  Secretary  of 
Health,  Education,  and  Welfare,  transmitting 
the  I9th  annual  report  of  the  Commissioner 
of  Education  relative  to  school  assistance  In 
federally  affected  areas,  pursuant  to  the  pro- 
visions of  subsection  301(c) ,  Public  Law  874, 
and  subsection  12(c),  PubUc  Law  816.  81st 
Coxtgress;  to  the  Committee  on  Education 
and  Labor. 

1826.  A  letter  from  the  Secretary  of  SUte, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Foreign  Service  Act  of  1946, 
as  amended,  to  lower  the  mandatory  retire- 
ment age  for  Foreign  Service  officers  who  are 
career  ministers;  to  ^he  CTommlttee  on  For- 
eign Affairs. 

1827.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  need  for  the  Department  of 
Housing  and  Urban  Development  to 
strengthen  concrete  Inspections  and  testing 
requiremenu  in  the  construction  of  low- 
rent  pubUc  housing  projects;  to  the  Com- 
mittee on  Ooverzunent  Operations. 


REPORTS  OP  COMMTITEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  of  2  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  PERKINS:  0>nmilttee  of  Conference. 
Conference  report  on  HJl.  514  (Bept  No. 
91-937) .  Ordered  to  be  printed. 

Mr.  PRICE  of  niinols:  Committee  on 
Standards  of  Official  Conduct.  House  Resolu- 
tion 796.  Resolution  amending  the  Rules  of 
the  House  of  Representatives  relating  to  fi- 
nancial disclosure.  (Rept.  No.  91-938).  Re- 
ferred to  the  House  Calendar. 

Mr.  FALLON:  Committee  ot  conference. 
Conference  report  on  H.B.  4148  (Rept.  No. 
91-940) .  Ordered  to  be  printed. 

Mr.  SISK:  Committee  on  Rules.  House 
Resolution  891.  Resolution  for  consideration 
of  HJl.  14385,  a  bill  to  provide  authority  for 
subsidized  transportation  for  Public  Health 
Service  employees  affected  by  the  transfer 
to  the  Parklawn  BuUding  in  Rockrille,  Md. 
(Rept.  No.  91-941).  Referred  to  the  House 
Calendar. 

Mr.  ANDERSON  of  Tennessee:  Committee 
on  Rules:  House  Resolution  892.  Beaolutlon 
for  consideration  of  H.R.  15733,  a  blU  to 
amend  the  Railroad  Retirement  Act  of  1087  to 
provide  a  15-percent  increase  in  annuities 
and  to  change  the  method  of  computing  in- 
terest on  Investments  of  the  railroad  re- 
tirement accounts.  (Rept.  No.  91-043).  Re- 
ferred to  the  House  Calendar. 

Mr.  PEPPXK:  Committee  on  Rules.  House 
Resolution  893.  Resolution  for  consideration 
of  HJl.  16616,  a  blU  to  autborlBe  appropria- 
tions to  the  Natlotial  Aeronautics  and  Space 
Administration  for  research  and  devtiop- 
ment.  construction  of  facilities,  and  re- 
search and  program  management,  and  for 
other  purposes.  (Rept.  No.  91-043).  B*- 
feiTed  to  the  House  Calendar. 


REPORTS  OF  COBCMTTTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows. 

Mr.  OARMATZ:  Committee  on  Mwehaat 
Iilarine  and  Flaherles.  8.  1177.  An  act  to  an- 
th(Hlse  the  dooumsntatlui  of  tha  Teasel 
West  Wind  as  a  vaanl  of  the  United  States 
with  coastwise  privUeges.  (Bept.  No.  91-939). 
Referred  to  the  Committee  of  the  Whole 
House. 
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PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXn,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By    Mr.    BEVILIi    (for    himself.    Mr. 

Andrews  of  Alabama.  Mr.  Buchanan, 

Bfr.      Edwakos      of      Alabama,     Mr. 

Nichols,  and  Mr.  Flowers)  : 

H.R.  16620.  A  bill  to  amend  section  32(e) 

of   title   m   of   tbe   Bankhead-Jones   Farm 

Tenant  Act.  as  amended,  to  authorize  the 

Secretary  of  Agriculture  to  furnish  financial 

assistance  In  carrying  out  plans  for  works 

of   improvement   for   land   conservation   and 

utilization,   and  for  other  purposes;    to  the 

Committee  on  Agriculture. 

By  Mr.  QUIE  (for  himself.  Mr.  Atres. 
Mr.  Gerald  R.  Ford.  Mr.  Erlenborn. 
Mr.    EsHLEMAN,    Mr.    Collins.    Mr. 
Hansen  of  Idaho,  and  Mr.  Esch)  : 
HJl.  16621.   A   bill    to   extend   and   amend 
the  Higher  Education  Act  of  1965.  and  for 
Other  purposes;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  QUIE: 
H.R.  16622.  A  bill  to  promote  higher  edu- 
cation throughout  the  Nation  by  providing 
general  assistance  to  colleges  and  universi- 
ties; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  COWOER: 
HJa.  16623.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  and  the  Clean 
Air  Act  In  order  to  provide  assistance  In  en- 
forcing such  acts  through  Federal  procure- 
ment contract  procedures;  to  the  Committee 
on  Public  Works. 

By  Mr.  FOREMAN: 
HJt.  16624.  A  bUl  to  convey  certain  land  In 
Dona  Ann   County,   N.  Mex.,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  GILBERT: 
HJt.  16635.  A  bill  relating  to  the  effective 
date  for  section  1902(a)  (23)  of  the  Social 
Security  Act  In  the  case  of  Puerto  Rico,  the 
Virgin  Islands,  and  Guam:  to  the  Committee 
on  Ways  and  Means. 

ByMr.  HORTON: 
H.R.  16626.  A  bUl  to  amend  the  Railroad 
Unemployment  Insurance  Act  to  eliminate 
the  prohibition  against  payment  of  unem- 
ployment or  sickness  benefits  following  re- 
ceipt of  severance  pay;  to  the  Conunlttee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  HUNGATE : 
HJl.  16627.  A  bill  to  In^rove  law  enforce- 
ment m  urban  areas  by  making  available 
funds  to  Improve  the  effectiveness  of  police 
services:  to  the  Committee  on  the  Judiciary. 
By  Mr.  JONES  of  Tennessee: 
HJl.  16638.  A  bill  to  amend  the  Truth  in 
Lending  Act  to  eliminate  the  inclusion  of 
agricultural    credit:    to    the    Conunlttee    on 
Banking  and  Currency. 

By  Mr.  MURPHY  of  New  York: 
HJl.  16629.  A  bill  to  amend  the  Oun  Con- 
trol Act  of  1968  to  require  certain  records  to 
be  kept  relating  to  the  sale  or  delivery  of  ex- 
plosives: to  the  Committee  on  the  Judiciary. 
H.R.  16630.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  provide  for  increased 
penalties  for  certain  illegal  use  or  possession 
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may  lawfully  possess 
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of    explosives;    to    t^e    Conunlttee    on    the 
Judiciary. 

H.R.  16631.  A  bill  to  amend  the  Internal 
Revenue  Code  of  \9h  \  by  Imposing  a  tax  on 
the   transfer  of  expl  >slves   to   persons   who 


them  and  to  prohibit 
Ijossesslon  of  exploslfes  by  certain  persons; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  RHODES  (for  himself,  Mr.  Mc- 
culloch.   Mr.    OooDUNG.    Mr.    Lu- 
KENS.  Mr.   N  izE.   Mr.  Robison,  and 
Mr.   Steiger  of   Arizona)  : 
H.R.  16632.  A  bill  t )  provide  for  the  estab- 
lishment   of    a    U.S.    Court    of    Labor-Man- 
agement Relations  v  hlch    shall  have  juris- 
diction over  certain  1  »bor  disputes  in  Indus- 
tries  substantially    c  ffectlng   commerce;    to 
the  Conunlttee  on  X.Y  e  Judiciary. 

By  Mr.  ROSEMHAL  (for  himself.  Mr. 
Karth.    Mrs    Chisholm.    Mr.    Eck- 
RAROT.    Mr.    FncHAN.    Mr.    Hanlxt, 
Mr.     HowARi  .     Mr.     Macdonalo     of 
Massachuset  :s.  Mr.  Mikva,  Mr.  Min- 
ISH,  Mrs.  M  NK.  Mr.  Ottincer.  Mr. 
St    Germain,    Mr.   SMriH   of    Iowa. 
Mr.  Tiernai  .  Mr.  Wolff,   and  Mr. 
Gilbert)  : 
H.R.  16633.  A  bill   to  provide  for  the  de- 
velopment of  a  unl)  orm  system  of  quality 
grades  for  consume^  food  products;   to  the 
Committee  on  Agriculture. 

By  Mr.  ROSENTHAL  (for  himself.  Mr. 
Karth,  Mrsi  Chisholm,  Mr.  Eck- 
HARirr,  Mr.  Ifeichan,  Mr.  Hanlet, 
Mr.  HowAai),  Mr.  Macdonalo  of 
Massachusetts,  Mr.  Mikva,  Mr.  Min- 
ISH,  Mrs.  M|NK,  Mr.  Moss.  Mr.  Or- 
}t  Germain,  Mr.  SMrrn 
TiERNAN,  Mr.  Wolff, 

CRT): 

require  that  diu'able 
labeled  as  to  durabil- 
■llfe;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

H.R.  16635.  A  bill  jto  require  that  certain 
short  shelf-life  durable  product%  be  promi- 
nently labeled  as  to{  the  date  beyond  which 
performance  life  becpmes  diminished:  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  16636.  A  bill  to  require  that  certain 
drugs  and  pharmac  tutlcals  be  prominently 
labeled  as  to  the  daqe  beyond  which  potency 
or  efficiency  becomes  diminished;  to  the  Com- 
mittee on  Interstate:  and  Foreign  Commerce. 

H.R.  16637.  A  bill  to  require  that  certain 
durable  products  bel  prominently  labeled  as 
to  date  of  manufaciure,  and  for  other  pur- 
poses; to  the  Comi^ttee  on  Interstate  and 
Foreign  Commerce. 

HJl.  16638.  A  bUllto  require  that  cerUln 
processed  or  packagad  consumer  products  be 
labeled  with  cert^|i  information,  and  for 
other  purposes;  to  tjie  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  WATSt>N: 

H.R.  16639.  A  bill  jto  amend  the  Interstate 
Commerce  Act,  as  aOiended,  in  order  to  make 
unlawful,  as  unreasonable  and  unjust  dis- 
crimination against;  and  an  undue  burden 
upon  interstate  commerce,  certain  property 
tax  assessments  ofT  common  and  contract 
carrier  property,  anil  for  other  purposes;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce 


TIMGER,  Mr. 
of  Iowa, 
and  Mr.  Oi 

H.R.   16634.  A  bill  | 
consumer  products 
Ity  and  p>erformanc 
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PROGRESS  IN  APPALACHIA:  A 
MODEL  FOR  FEDERAL-STATE 
COOPERATION 


HON.  JOE  L  EVINS 

or    TZNNBS8EK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  23,  1970 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
a  Democratic  Congress  enacted  the  Ap- 


By  Mr.  WHALLET: 

H.R.  16640.  A   bill   t )   provide   for   the   Is- 
suance of  a  special  pos  tage  stamp  In  memory 
of   Ernie   Pyle;   to   tht   Committee   on   Post 
Office  and  Civil  Service 
ByMr.  WIDN  ALL: 

HJl.  16641.  A  bill  to  provide  for  a  U.S. 
contribution  to  the  Special  Funds  of  the 
Asian  Development  :}ank,  and  for  other 
purposes;  to  the  Comi  ilttee  on  Banking  and 
Currency. 

H.R.  16642.  A  bill  to  create  a  Federal  Home 
Loan  Mortgage  Corporation,  and  for  other 
purposes;  to  the  Comi  ilttee  on  Banking  and 
Currency. 

HJt.  16643.  A  bill  to  increase  the  supply  of 
decent  housing  and  to  consolidate,  extend 
and  Improve  laws  relating  to  housing  and 
urban  renewal  and  development;  to  the  Com- 
mittee on  Banking  and  Currency. 

By  Mr.  WIDNAIL  (for  himself  and  Mr. 

CONTE)  : 

HJl.  16644.  A    bill    1  o    clarify    and    extend 
the  authority  of  the  i  >mall  Business  Admin- 
istration, and  for  other  purposes;  to  the  Com- 
mittee on  Banking  a^d  Currency. 
By  Mr.  GERALD  R.  FORD : 

H.R.  16645.  A  bill  {to  amend  the  Tariff 
Schedules  of  the  United  States  with  respect 
to  the  rate  of  duty  op  certain  leather  work 
gloves,  and  for  other J)urpo6e6;  to  the  Com- 
mittee on  Ways  and  Means. 
ByMr.  BEVILLi 


H.J.  Res.  1145.  Joi 
an  amendment  to  t 
United  States  relatl 
men  and  women;  to 
Judiciary. 

By  Mr.  OALLAi 
H.J.  Res.  1146.  Join 
a  grant  to  defray  a 
pandlng  the  United 
the  United  States;  to 
elgn  Affairs    

By  Mr.  FULTO: 

H.  Con.  Res.  557.  O 

pressing  the  sense  of 

tlon  to  the  high  in 

Committee  on  Banki: 

By  Mr.  YATES 


resolution  proposing 

\e  Constitution  of   the 

to   equal   rights   for 

le  Committee  on  the 

IHER: 

resolution  authorizing 

Ion  of  the  cost  of  ex- 

(atlons  headquarters  in 

le  Committee  on  For- 


of  Tennessee : 
current  resolution  ex- 
e  Congress  in  opposl- 
est  rate  policy;  to  the 

and  Currency, 
for  himself,  Mr.  Hxch- 
ler  of  West  IVlrginla,  and  St  Ger- 
main) : 
H.  Con.  Res.  558.  Concurrent  resolution 
tirglng  the  President  1 3  determine  and  under- 
take appropriate  actions  with  respect  to  stop- 
ping armed  attacks  en  aircraft  and  passen- 
gers engaged  in  Inter  national  travel;  to  the 
Committee  on  Foreign  Affairs. 


MEMORIALS 


Under  clause  4  of 


rule  Xxn,  memorials 


were  presented  and  referred  &s  follows: 

340.  By  the  SPEAKER:  A  memorial  of  the 
General  Court  of  the  Commonwealth  of 
Massachusetts,  relative  to  providing  for  the 


mass  transit  costs  by 


using  the  Federal  high- 


way fund;  to  the  Committee  on  Ways  and 
Means. 

341.  Also,  a  memorial  of  the  Legislature  of 
the  State  of  Hawaii,  relative  to  repealing 
title  n  of  the  Intemi  l1  Security  Act  of  1950; 


to  the  Committee  on 


palachian  Reglonial  Development  Act 
upon  the  recomm  jndation  of  President 
Johnson  in  1965. 1  he  UJ3.  News  &  World 
Report  in  its  current  issue  points  out 
that  this  program)  may  become  a  model 
for  Federsd-State'  cooperation  and  as- 
sistance for  development  of  rural  areas 
in  Appalachla. 

One  of  the  maj^r  thrusts  of  this  pro- 
gram is  highway  <  onstruction  to  provide 
access  to  areas  in  need  of  Industry  and 


of  267  miles  of  hlg 


Internal  Security. 


emplojrment.  In  this  connection,  a  total 


iway  have  now  been 


completed  in  the  1!  -State  area. 

In  addition,  under  this  program  238 
vocational  and  te<:hnical  schools  have 
been  built  or  are  imder  construction. 
Other  public  facilities  under  construc- 
tion or  completed  under  the  Appalachian 
program  include  1^3  health  centers  and 
hospitals,  43  airports,  72  libraries,  and 
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120  facilities  for  colleges  and  imiverslties, 
among  others. 

The  program  is  moving  rapidly  ahead 
now  auid  in  this  connection,  I  want  to 
commend  the  present  Federal  cochair- 
man,  Mr.  John  L.  Waters  of  Tennessee, 
who  is  doing  an  outstanding  work  in 
carrying  out  the  objectives  and  goals  of 
Appalachian  redevelopment  as  en- 
visioned by  Congress. 

The  Subcommittee  on  Independent 
OCBces  Appropriations,  which  I  am 
honored  to  serve  as  chairman,  has  this 
year  conducted  hearings  on  Uie  Appa- 
lachian Commission's  request  for 
$295,000,000  in  appropriations  for  next 
fiscal  year  to  fimd  its  programs — in- 
cluding $175  million  for  the  highway 
program. 

Because  of  the  interest  of  the  Ameri- 
can people  and  my  colleagues  in  this 
most  important  subject,  I  place  the 
article  from  US.  News  &  World  Report 
in  the  Record  herewith : 

The  article  follows : 

Progress  in  Appalachia:  A  Model  for 
Federal  Aid? 

(Five  years  ago.  Congress  began  a  big  ex- 
periment to  lift  up  depressed  Appalachia. 
After  a  slow  start,  the  plan  shows  signs  of 
success.  Many  officials  believe  it  has  aiiswers 
to  some  problems  of  other,  more  prosperous, 
areas.  This  report  gives  the  results  of  the  first 
regional  attack  on  poverty.) 

The  Nixon  Administration,  in  its  search 
for  a  new  policy  to  guide  the  growth  of 
America.  Is  looking  at  an  area  that  a  decade 
ago  was  regarded  as  a  symbol  of  backward- 
ness— Appalachia. 

Officials  believe  the  regional  development 
program  that  began  there  in  1965  is  working. 
In  addition,  the  special  problems  of  Appa- 
lachia are  being  tackled  in  a  way  that  seems 
to  fit  the  President's  notion  of  bow  the  Fed- 
eral Government  and  the  States  should  work 
togther. 

Threefold  problem. — A  decade  ago,  an 
average  of  220,000  persons  per  year  were  leav- 
ing Appalachia.  Average  Income  was  far  below 
the  national  level.  Unemployment  was  nearly 
double  that  for  the  nation  as  a  whole. 

The  number  of  people  leaving  the  area  has 
dropped  to  about  one  third  the  level  of  the 
1950's.  Is  another  10  years,  the  movement 
out  of  Appalachia  is  expected  to  be  no 
problem. 

The  character  of  the  migration  has 
changed,  too.  Once  It  was  primarily  poor 
people  shifting  to  the  cities  of  the  Midwest 
and  Northeast.  Now,  much  of  the  movement 
is  into  nearby  areas  of  the  South,  such  as 
the  Carolina  Piedmont  or  Atlanta,  or  into 
urban  sections  of  Appalachia  itaelf . 

On  the  bcksls  of  two  important  mecksures  of 
prosperity — average  Income  and  the  rate  of 
unemployment — this  region  has  actually 
shown  more  rapid  Improvement  during  the 
last  few  years  than  the  rest  of  the  nation. 
Appalachia  still  lags  behind  in  both  re8p>ects, 
but  It  is  catching  up,  officials  Insist. 

The  Appalachian  Regional  Commission 
was  created  in  1965  with  a  pipeline  straight 
into  the  White  House  through  a  federal  co- 
chairman  named  by  the  President.  Its  area 
of  concern  is  all  of  West  Virginia  and  parts  of 
New  York,  Pennsylvania.  Ohio,  Maryland, 
Kentucky,  Virginia,  Tennessee,  North  and 
South  Ccuollna,  Alabama.  Georgia,  and 
Mississippi. 

Governors  of  all  these  States  are  Cona- 
misslon  members.  Their  goal  is  to  speed  up 
economic  development  and  reduce  poverty. 

Most  of  Appalachia  Is  mountainous.  There 
Is  little  good  farmland.  Even  homeaites  are 
scarce  in  some  rugged  areas.  Coal  mining. 
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still  an  important  Indxistry,  accounts  for  only 
about  3  per  cent  of  the  Jobs  In  the  region. 

In  its  first  five  years,  the  ARC  has  spent 
slightly  more  than  a  billion  dollars  of  fed- 
eral money.  The  first  big  program  was  a  net- 
work of  roads  designed  to  open  up  isolated 
areas.  Originally,  2,700  miles  were  planned. 
Rising  costs  cut  this  back  by  about  one  third 
to  1,752.  So  far: 

248  miles  of  roads  have  been  completed. 

422  miles  are  still  under  construction. 

1,082  miles  are  being  engineered  or  have 
right-of-way  work  \mder  way. 

One  esirly  result  of  the  roadbuildlng  has 
been  to  make  It  possible  to  commute  from 
Hazard,  Ky..  a  mountain  community  with  an 
excess  labor  supply,  to  Lexington,  where  jobs 
are  available.  Before  1968,  the  trip  took  3 'A 
hours.  Now,  it  takes  1  >4  hours. 

In  trying  to  provide  a  broader  base  for 
future  growth,  these  projects  either  have 
been  finished  or  are  being  built : 

238  vocational  schools. 

120  higher-education  facilities,  mostly 
community  colleges. 

193  health  units,  mostly  hospitals. 

72  libraries. 

43  airports. 

160  water-pollution  programs. 

55  mine-rehabilitation  projects. 

The  Commission  has  a  regional  housing 
program  that  in  a  year  and  a  half  has  gen- 
erated construction  of  4.848  units.  This  Is 
roughly  12  times  as  many  federally  subsidized 
housing  units  as  had  been  built  in  the  period 
1965-68,  officials  say. 

In  Appalachia,  the  emphasis  is  on  urban 
but  not  metropolitan  growth — and  also  on 
making  it  easier  for  people  to  live  in  the 
country  and  work  in  the  city. 

Ninety  per  cent  of  the  population  Uicrease 
for  the  nation  as  a  whole  from  1960  to  1966 
came  in  metropolitan  counties — arovmd  the 
largest  cities.  In  Appalachia,  about  40  per 
cent  of  the  expansion  in  this  period  came 
in  much  smaller  whan  counties — where  the 
population  was  10,000  to  50,000. 

ARC  planners  long  ago  niled  out  any  "back 
to  the  land"  movement  or  effort  merely  to 
bring  in  new  factories.  For  one  thing,  Ap- 
palachia already  has  a  greater  proportion  of 
its  employment  in  manufactiuing  than  the 
U.S.  as  a  whole. 

For  another,  experts  say,  the  big  problem 
Is  a  lack  of  urban  centers  large  enough  to 
provide  a  service  base  for  industry  already 
there.  Most  new  jobs  opening  up  today  are 
in  service  industries — stores,  laundries, 
restaurants. 

Role  of  the  cities. — Urbanization,  says  ARC 
Elxecutlve  Director  Ralph  Wldner.  Is  the  proc- 
ess through  which  services  of  all  sorts  are 
delivered  to  people.  These  Industries  help  re- 
circulate payrolls  and  multiply  the  economic 
benefits,  he  explains. 

"If  we  refuse  to  recognize  the  essential  r»le 
which  urbanization  must  play  In  rural  de- 
velopment," Mr.  Wldner  says,  "we  will  have 
local  economies  that  'leak'  local  industrial 
and  agricultural-payroll  dollars  (that  leave 
the  community) — leaks  that  over  the  long 
puU  can  sink  any  economies." 

Also,  be  adds:  "The  Oommlsslon  recog- 
nized that  the  nation  has  become  essentially 
a  network  of  labor  sheds  or  service  areas  with 
urban  complexes  at  their  core,  and  that  these 
areas  are  presently  the  basic  functional  eco- 
nomic units  in  the  national  economy  and  In 
Appalachia  and  should  be  the  basic  planning 
units  for  any  regional  development  efforts." 

Thus,  the  goal  in  Appalachia  is  to  make 
these  labor  sheds  as  efficient  as  possible,  with 
jobs,  health  services,  education  and  the  like 
readily  accessible  to  all  who  Uve  In  the  area. 

Appalachia  is  divided  into  60  local  plan- 
ning and  develofMsent  districts.  They  are 
made  up  of  several  counties  esch,  with  one 
or  more  existing  or  planned  areas  of  poten- 
tial growth  in  each  district.  There  are  22  re- 
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glonal  centers,  which  are  larger  communities 
that  serve  several  districts;  78  primary  cen- 
ters, where  significant  expansion  is  expected 
and  major  Investments  are  Intended,  and  88 
secondai7  centers,  where  only  enough  educa- 
tional and  health  facilities  will  be  provi:>d 
to  take  care  of  nearby  rural  areas. 

Community  planning. — Each  district  works 
out  its  own  plan  for  economic  development. 
Usually,  local  officials  seek  to  accelerate 
trends  already  under  way.  For  example,  when 
several  sections  of  the  interstate  highway 
system  passed  close  by  the  Scranton-Wllkes- 
Barre  area  of  Pennsylvania,  a  new  function 
developed  for  these  communities  as  a  dls-t 
tribution  center  for  the  region  around  NeW 
York  City,  100  miles  away.  ARC  then  was 
called  on  to  help  build  industrial  parks  and 
other  facilities  needed  to  expand  this  new 
role. 

In  eastern  Kentucky,  an  urban  service  area 
is  evolving  around  three  small  towns — ^Plke-> 
vUle,  Preetonsburg  and  PalntsvUle — to  serve 
a  surrounding  population  of  300,000  persons. 
Most  of  the  growth  centers  in  Appalachia  are 
planned  in  this  fashion  around  existing 
towns  or  clusters  of  towns. 

However,  In  some  districts  there  to  n<^ 
community  large  enovigh  for  a  growth  nu- 
cleus, though  there  still  is  a  relatively  thick 
rural  population.  Here  new  towns  are  being 
created. 

Examples  of  these  new  communities  are 
Midland.  Ky,.  on  Interstate  64  near  More- 
head:  Lucasvllle.  Ohio,  a  new  town  near 
Portsmouth;  and  Falrdale,  a  new  town  sit* 
near  Beckley,  W.  Va. 

Allocation  of  funds. — ^Not  only  is  the  plan* 
ning  a  bit  different  in  Appalachia,  but  th« 
way  the  money  Is  spent  Is  different,  too. 

Congress  appropriates  money  to  the  ARC 
for  broad  uses — highways,  education,  healUt 
and  so  on. 

The  Commission  can  shift  some  of  thii 
money  from  one  purpose  to  another.  If  ret 
quirements  should  change.  The  States,  too^ 
have  some  leeway  to  switch  funds  to  fit  th4 
needs  of  their  over-all  plans. 

Local  and  State  planners  work  closely  to* 
gether  in  deciding  on  community  projects. 
They  determine  what  portion  the  community 
can  pay,  how  much  is  needed  from  the  ARO 
and  where  to  go  for  other  funds. 

Small  towns  often  have  fared  badly  iA 
seeking  federal  aid  because  a  good  deal  of 
know-how  Is  necessary  to  keep  track  of  th« 
many  programs  and  their  complex  require* 
ments.  Through  use  of  multlcounty  districts 
working  with  State  experts,  a  poor  com- 
munity In  Appalachia  can  gain  some  of  th# 
resources  of  a  larger,  more  prosperous  dty 
in  bidding  for  additional   federal  funds. 

Five  other  regional  conunlssions  have  been 
established  under  the  Economic  Development 
Act  and  operate  under  the  Department  of 
Commerce. 

The  ARC  is  the  oldest  regional  commlssloa 
and  the  only  one  not  opo-ating  under  th« 
Department. 

"Partnership."— How  do  the  Governors  Ilk* 
the  program?  Says  Governor  Arch  A.  Moor« 
of  West  VlrglnU: 

"Never  before  has  there  been  a  /ederal* 
State  partnership  quite  like  the  one  in  this 
Act,  and  It  works. 

"Every  single  one  of  the  Governors  of  the 
Appalachian  States — and  we  cover  the  whole 
range  of  the  political  specttxun — likes  this 
program." 

Administration  [banners  see  this  as  a  pos<* 
slble  working  model  of  Mr.  Nixon's  "new 
federalism."  State  and  local  officials  plan  and 
make  decisions  together,  with  emphasis  on 
building  up  moderate-size  cities  around 
existing  small  towns,  plus  some  new  towns 
to  take  pressures  off  metropolitan  areas,  and 
private  economic  growth  Is  heavily  stressed 
Instead  of  continued  federal  aid. 
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CRIME'S  HUNGRY  FLAMES  NEED 
FIRM  DAMPING 


HON.  EDWARD  J.  DERWINSKI 

or  nxxNois 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  March  23.  1970 

Mr.  DERWINSKI.  Mr.  Speaker,  an 
editorial  in  the  Friday,  March  20.  New 
World,  the  official  publication  of  the 
Catholic  archdiocese  of  Chicago,  empha- 
sized the  need  for  effective  legislation  so 
that  we  might  combat  the  crimewave 
sweeping  the  coxmtry.  The  editorial,  I  be- 
lieve, contains  a  very  effective  and  timely 
commentary  on  the  growing  crime  which 
has  afiSicted  our  Nation. 

The  article  follows : 
Crime's  Hunget  Flames  Need  Pihm  Damping 

Over  the  last  nine  years,  the  population  of 
the  tTnlted  States  has  increased  13%.  But 
crimes  of  violence  In  this  country  Increased 
almost  10  times  as  fast  as  the  population: 
murders,  up  66"^r;  forcible  rai>es.  up  116%; 
robberies,  up  180'^:  aggravated  assaults,  up 
103 '"r.  So  reports.  U.S.  News  &  World  Report 
In  a  special  report  on  crime  in  Its  Mar.  16 
issue,  "Why  Streets  Are  Not  Safe." 

And  why  arent  the  streets  safe  in  many 
U.S.  cities,  particularly  in  the  larger  Ameri- 
can cities — and  especially  In  the  nation's 
capital?  Senator  Mike  Iilansfleld  of  Montana 
has  said  of  Washington : 

"It  is  a  capital  blanketed  in  fear.  Fear 
stalks  the  streets.  It  seeps  into  office  and 
home.  It  afflicts  rich  and  poor  ...  It  spreads 
and  will  continue  to  spread  Into  what  were 
supposed  to  be  the  'safe'  suburbs  .  .  .  People 
flee  the  streets  at  dark  and.  more  and  more, 
even  In  daylight." 

The  situation  In  Washington  is  such  that 
the  dally  papers  have  a  special  column  for 
"crime  reports,"  with  robberies,  rapes  and 
assaults  on  the  previous  day  listed  in  small 
type.  Washington  buses  were  probably  the 
first  to  insist  on  "exact  fare";  and  already 
this  has  been  carried  a  step  further.  Wash- 
ington gas  stations  now  ask  that  you  have 
the  exact  change  for  the  gas  pumped  Into 
your  car.  The  reason?  To  avoid  having 
money  on  hand  which  may  be  tempting  to 
thieves. 

What  are  the  reasons  for  this  ever  Increas- 
ing crime  wave? 

Experts  cite  several  caiises,  narcotics  for 
one.  It  Is  recognized  that  the  addict  needs 
a  steady  flow  of  money  to  satisfy  bis  craving 
for  drugs.  Police  Chief  Jerry  Wilson  of  Wash- 
ington told  a  congressional  committee  that 
the  narcotics  problem  is  adding  greatly  to 
the  crime  problem.  "If  we  could  cure  our 
narcotics  problems  we  could  do  a  great  deal 
toward  curing  our  over-all  crime  problem." 
he  said. 

Poverty,  gbettoes,  inner  city  despair  are 
also  blamed,  along  with  what  many  call  a 
faUure  of  the  criminal-Justice  system.  A 
report  to  Congress  on  armed  violence  said 
that  "the  way  the  crlmliua  Jiistlce  system 
operates  at  present  Is  an  abomination  of 
Justice  and.  undoubtedly,  a  significant  con- 
tributor to  armed  crimes.  The  juvenile  court 
proceeds  so  slowly  in  adjudicating  Its  cases 
that  juveniles  often  feel  that  it  is  'safe'  to 
commit  a  crime  .  .  ." 

Other  possible  causes  are  listed  as  under- 
staffed police  forces,  and  there  seems  much 
Eoerlt  in  this.  In  Washington,  for  instance, 
when  police  forces  were  increased  through 
overtime,  crime  on  the  streets  dropped  slg- 
niflcantly.  When  the  overtime  was  cut  back, 
and  In  effect  the  number  of  police  on  the 
street  reduced,  the  crime  rate  shot  upward. 

Permissiveness  In  the  family  and  in  society 


EXTENSIONS  OF  REMARKS 

is  also  blamed  for  th »  rising  crime  rate.  One 
attorney  general  saii  people,  generally,  are 
not  committing  crimps  because  they're  hun- 
gry. "The  motlvatiom"  he  said,  "seems  to  be 
that  society  has  sue)  a  permissive  attitude 
that  even  if  the  crtcLlnal  ([ets  caught,  some 
lawyer  will  get  him  <  ff  or  the  judge  will  tap 
his  wrists  with  probailon." 

One  instance  was  ti  Washington  case  where 
two  young  men  rodbed  a  bank  and  were 
caught  by  police  a  nort  distance  from  the 
bank.  Both  youths  were  armed,  there  was 
no  question  of  their  guilt,  and  they  received 
suspended  sentences.! 

There  is  no  easy  answer  to  crime  in  the 
streets.  But  it  Is  aj  growing  problem  that 
demands  a  solution. 
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A  MEMBER  OP  tHE  MILITARY-IN- 
DUSTRIAL COMPLEX  VIEWS  HIS 
ESTABLISHMENT 


or 
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HON.  CURE^CE  J.  BROWN 


OHIO 
REPRESENTATIVES 


Monday.  March  23,  1970 

Mr.  BROWN  of  bhlo.  Mr.  Speaker,  at 

a  time  when  the  Defense  Establishment 
is  becoming  the  scapegoat  for  all  the 
problems  afflicting  this  society,  I  think  It 
is  useful,  and  eveli  refreshing,  to  hear 
from  a  bona  fide  m  smber  of  that  "estab- 
lishment." 

PhiUp  N.  WhitU  ker.  Assistant  Secre- 
tary of  the  Air  F)rce  for  Installations 
and  Logistics,  is  a  former  employee  of 
International  Busuiess  Machines — IBM, 
and  only  recently— 1968 — a  recruit  onto 
the  rolls  of  public  servants. 

Men  of  his  caliber  are  desperately 
needed  In  such  a  oapaclty. 

Mr.  Whittaker  spoke  at  Dickinson  Col- 
lege in  Carlisle,  Pat,  last  year  <«  the  op- 
eration of  the  defease  industries  and  the 
progress  of  President  Nixon's  Vietnaml- 
zation  program. 

His  remarks  are  iworth  noting,  both  on 
their  merits  and  because  they  offer  an 
opportunity  to  oatch  a  personalized 
glimpse  of  that  i^ast  operation  char- 
acterized by  the  ikte  President  Dwlght 
D.  Elsenhower  in  Qis  farewell  address  as 
the  "mllltary-lndiistrial  complex." 

His  speech  f  oUovf  s : 

RCMAKKS      BY      HON.      PHIUF     N.      WHtTTAKEB, 

Assistant  Secret ast  or  the  An  FoacE, 
ikstaixations  an|)  logistics.  dickinson 
College.   Caeltht.e^  Pa.,   Octobee   15,    1968 

Last  week,  my  daiigbter  Itetsy  called  home 
— collect  as  usual — £ad  Invited  me  to  come 
on  up  here  as  a  representative.  I  guess,  of 
both  the  older  genvation  and  of  the  Mili- 
tary/Industrial Conmlex — two  phenomena.  I 
retdlze.  separated  fif>m  many  In  this  audi- 
ence by  a  dlstancel  equal  to  several  light 
years.  i 

Facing  you  this  morning,  I  feel  a  little  bit 
like  the  feUow  who  was  tarred  and  feathered 
and  lidden  out  of  town  on  a  rail.  He  was 
heard  to  remark.  "If  It  weren't  for  the  honor 
of  the  thing,  I  woipd  just  as  soon  walk." 
Nevertheless,  I  am  g^steful  for  this  opportu- 
nity. I  will  try  not  Ibo  lecture  you  but  I  do 
want  to  simply  exprfees  my  feelings  on  some 
issues  which  I  beUtve  are  Important  to  all 
of  us. 

To  set  the  tniom  ork  for  my  remarks,  let 
me  agree  with  Haml  st  that  "the  time  Is  out 
of  joint"  Indeed.  Many  aspects  of  modem 
life — the   problems   of   urban    blight,   rural 


poverty,  environmental  pollution,  educa- 
tional excellence  across-the-board,  the  trans- 
portation crisis,  to  naime  just  a  few — repre- 
sent needs  crying  out  for  imaginative  and 
costly  solutions.  Then  there  is,  of  course, 
the  disenchantment  ip  some  areas  with  the 
military  and  the  Indi^try  which  sells  to  it 
and  the  widespread  frnstratlon  over  the  con- 
filct  In  Southeast  Asia.  It  is  about  these  lat- 
ter subjects  that  I  want  to  talk  today. 

On  the  subject  of  the  military  and  the 
Military/ Industrial  Cemplex,  let  me  simply 
say  that  I  believe  tha^  this  country  requires 
the  maintenance  of  at  strong  military  capa- 
bility. I  make  this  statement  In  full  recogni- 
tion of  the  competing  demands  on  the  fed- 
eral budget  for  a  large  number  of  high  prior- 
ity civilian  requlremebts.  Contrary  to  some 
Impressions  that  have  Ibeen  created,  the  mili- 
tary budget  is  not  growing  at  any  unprece- 
dented and  alarming  rfite  and  is  not  swallow- 
ing up  ever  larger  proportions  of  the  federal 
treasury.  On  the  contrary,  the  military 
budget,  as  a  percent  of  the  Gross  National 
Product,  has  decrease  from  over  13%  In 
1953  to  an  estimated  8.1%  this  current  fiscal 
year. 

This  year,  the  budget  for  the  Department 
of  Defense  has  receive  Kl  very  severe  scrutiny 
m  the  Congress,  an<l  all  kinds  of  probing 
questions  have  been  asked.  This  Is  as  it 
should  be,  and  our  elected  representatives 
In  the  Congress  should  do  and,  I  believe.  In 
many  cases  are  doing),  a  thorough  and  con- 
scientious Job  of  balaficing  priorities  among 
all  of  the  competing  pleas  for  the  taxpayer's 
dollar.  I 

There  Is  a  large  segment  of  Industry  which 
furnishes  the  equipttient  required  by  the 
military.  In  every  l^rge-scale  undertaking 
of  this  type,  a  few  instances  come  to  the 
surface  of  profiteering  on  the  part  of  busi- 
nessmen or  inefflclentfy  on  the  part  of  gov- 
ernment employees.  Ii}  general,  however,  con- 
sidering the  two  million  contracts  let  just 
by  the  Department  tot  the  Air  Force  in  a 
given  year,  even  If  99l-and-44/100%  of  them 
were  handled  entirely  properly,  that  would 
still  leave  10.000  or  more  Incorrect  or  faulty 
actions  and  those  are  the  ones  which  the 
newspapers  delight  In  playing  up.  Independ- 
ent studies  have  slkown  that  companies 
generally  make  consljderably  lower  rates  of 
profit  on  defense  b^^siness  than  on  com- 
mercial business.  Tta|ere  is  also  a  govern- 
ment agency  called  tfte  Renegotiation  Board 
which  reviews  the  toial  profits  on  all  major 
government  contractors  at  the  end  of  each 
year  and  which  takes  back  any  profits  that 
It  considers  excessive.  So  the  image  of  prof- 
iteering on  the  part! of  defense  Industry  Is 
largely  misleading. 

It  has  been  suggested  that  those  com- 
panies doing  a  large  share  of  their  business 
with  the  Departmenii  of  Defense  should  be 
taken  over  by  the  government,  but  I  can 
assure  you  that  If  all  defense  supplies  were 
to  be  manufactured  in  government-owned 
laboratories  and  factories,  It  would  be  far 
more  difficult  to  attakn  the  efficiency  which 
exists  under  the  present  system  of  acqiiiring 
defense  materiel  trozk  private  industry — en- 
tirely aside  from  the]  fact  that  such  a  move 
would  be  in  direct  vialatlon  of  the  American 
system  of  free  enterpifse. 

Now  just  a  few  comments  on  the  toughest 
problem  of  aU — Southeast  Asia.  Every  one 
of  us  is  united  in  klevoutly  wishing  tlukt 
n.S.  Involvement  there  was  terminated.  I 
wish  It  were  as  simple  as  just  packing  up 
and  walking  out.  But  It  isnt.  I  don't  know 
whether  it  was  rlgiit  or  wrong,  wise  or 
foolish  to  have  initlaUy  become  involved 
mUltarlly  in  Southeast  Asia — but  this  I  do 
know — there  are  tIU)U8andB  of  people  In 
South  Vietnam  who  pave  come  to  coimt  on 
the  n.S.  shield,  and  I  am  not  just  *»ifc^««e 
about  the  top  government  leaders.  There 
are  also  millions  of  pfeople  around  the  world 
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who  are  waiting  to  see  whether  this  coun- 
try, as  we  did  after  World  War  I,  wlU  retreat 
Into  a  posture  of  Isolationism  and  not  be 
concerned  over  the  rest  of  the  world. 

The  problem  is  both  simple  and  enor- 
mously complex.  As  the  President  has  re- 
peatedly said — the  U.S.  U  negoUaUng  in  good 
faith  and  as  bard  m  It  can  with  the  North 
Vietnamese  and  the  Viet  Cong  In  Parts.  At 
the  same  time,  it  Is  attempting  to  contain 
the  military  situation  in  South  Vietnam  and. 
finally,  as  the  third  leg  of  a  three-part  pro- 
gram. Is  engaged  In  a  very  active  piroi^am 
of  training  and  equipping  the  South  Viet- 
namese as  weU  as  increasing  the  stabiUty 
of  the  countryside  of  South  Vietnam. 

This  Vletnamizatlon  is  something  new.  Not 
only  wlU  it  enable  the  South  Vletnameee 
Armed  Forces  to  assume  greater  mlUtary  re- 
sponsibility and.  in  fact,  eventually  take 
over  both  the  Viet  Cong  insurgency  and  the 
defense  against  the  regular  North  Viet- 
namese Armed  Forces,  but  it  also  means 
building  a  stronger  economy  and  a  stronger 
government  in  South  Vietnam. 

Here  is  a  progress  report  on  the  achieve- 
ments and  promise  of  the  Vletnamization 
program  in  four  areas:  stronger  economy, 
stronger  police  for  internal  security,  stronger 
government,  and  stronger  military  forces.  Let 
me  touch  on  theee  areas  and  quote  a  recent 
report  frcwn  the  Secretary  of  Defense. 

In  the  economic  field,  a  significant  factor 
is  the  opening  up  of  waterways  and  roads 
for  farmers  to  bring  their  produce  to  market 
and  the  growing  confidence  of  farmers  in 
using  them.  In  addition,  South  Vletnameee 
have  replaced  Americans  In  the  operation  of 
the  ctvUlan  port  faciUties  at  Saigon  and  at 
supply  and  warehousing  faclUties  in  various 
parts  of  the  country.  They  are  moving  toward 
restoration  of  self-sufficiency  in  rtce  produc- 
tion. Of  course,  progress  in  an  economy  dis- 
torted by  war  Is  bound  to  be  uneven.  Viet- 
nam suffers  from  the  chronic  wartime  mal- 
ady of  steep  inflation,  but  the  government  of 
Vietnam  is  attempting  to  face  up  to  this 
problem  with  American  help. 

In  the  field  of  local  security,  the  poUce 
force  has  been  expcuided  and  Its  training 
strengthened.  Partly  for  this  reaaoD,  the  Viet 
Cong  infrastructure  is  being  weakened  and 
rooted  out  in  many  areas 

In  the  political  field,  progress  Is  measrired 
by  the  extent  of  the  peoples'  trust  m  their 
gOTeminent.  It  Is  at  the  grass — or  "rtce" — 
roots  level  where  we  find  encotiraglng  signs. 
Locally  elected  governments  are  spreading 
throughout  the  country.  Self-government 
has  been  brought  this  year  to  more  than 
700  Tlllagea  and  hamlets  in  recently  pacified 
areas,  bringing  the  total  with  self-govern- 
ment to  about  8  out  of  every  10.  There  has 
been  a  notable  increase  in  the  number  of 
cltlxens  willing  to  seek  local  office  and  hence 
to  face  the  threat  of  Viet  Cong  terrorism 
which  has  taken  such  a  toll  of  local  officials 
In  past  years. 

Time  is  the  critical  factor  and  Hanoi  Is 
looking  at  all  of  us  here  In  the  United  States 
to  see  whether  the  American  pubUc  has  the 
will  and  the  patience  to  stick  it  out.  My 
beUef  is  that  the  program  of  Vletnamization 
and  the  transfer  of  responsibility,  coupled 
with  stability,  to  the  people  of  South  Viet- 
nam offers  by  far  the  best  chance  for  the 
successful  conclusion  of  this  tragic  conflict. 
I  mentioned  the  problem  of  time  as  a  criti- 
cal factor.  Making  this  problem  harder  to 
bear  is  the  fact  that  we  are  living  in  an  era 
of  Impatience.  Everyone — and  I  think  young 
people  In  particular — is  more  and  more  de- 
manding today,  or  at  least  they  are  being 
conditioned  to  expect  immediacy.  Tomorrow 
Is  not  soon  enough.  We  have  instant  com- 
munications. Instant  gratification  of  our  de- 
sires, hence  the  dissatisfaction  with  the  ab- 
sence of  Instant  solutions  to  the  problems 
we  face. 
Several    closing    thoughts.    I    have    been 


EXTENSIONS  OF  REMARKS 

working  for  the  government  for  only  the 
past  year.  Without  blowing  my  own  bom, 
I  wish  to  simply  say  I  came  into  the  govern- 
ment at  a  considerable  sacrifice  in  salary 
because  I  was  asked  to  help  run  the  Air  Force 
as  efficiently  and  as  economically  as  possi- 
ble. I  want  to  say  as  emphatically  as  possi- 
ble that  I  have  been  constantly  impreosad 
by  the  dedication  and  competence  of  the 
great  majority  of  people  that  it  has  been 
my  pleasure  to  meet  wtio  are  working  in  the 
government.  I  am  speaking  of  both  clvlUan 
and  military  personnel.  I  think  It  would  be 
a  tragedy  if  a  polarization  between  the  mili- 
tary/government and  private  elements  of  our 
society  develops. 

Let  me  cloee  by  quoting  a  statement  made 
some  yesrs  ago  by  Oeneral  Twining,  the 
former  Chief  of  Staff  of  the  Air  Force.  His 
words  reflect  the  feeling  of  the  vast  majority 
of  defense  personnel.  He  said.  "The  Air  Force 
will  have  served  lu  flinest  purpose  if  It  is 
never  used  in  combat." 

I  congratulate  you  on  this  kind  of  a  meet- 
ing. I  invite  you  to  think  deeply  and  con- 
structively about  the  problems  this  nation 
faces.  I  hope  you  will  do  your  own  thinking 
and  not  be  used  by  others,  that  you  will 
develop  positive  rather  than  simply  negative 
proposals  and  programs,  and  that  you  wUl 
have  the  wisdom  and  maturity  to  recognise 
that  the  issues  are  complex  and  not  all  of 
the  answers  easy. 
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this  neld  and  hope  that  my  colleaguea 
will  give  his  propoflids  enthusiastic  sup- 
port. 

OBSERVATIONS  ON  CHICAOO  7 
TRIAL 


REFORM   OF   THE   FEDERAL   ROI£ 
IN     HIGHER     EDUCATION 


HON.  CLARENCE  J.  BROWN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  March  23.  1970 

Mr.  BROWN  of  Obio.  Mr.  Speaker,  as 
most  of  you  realize,  much  of  the  basic 
legislation  pertaining  to  higher  educa- 
tion expires  during  the  next  15  months. 
Now.  however.  President  mxoa  has  pro- 
posed a  reform  of  the  Federal  nde  In 
higher  education  through  his  recoit 
message  to  the  Congress.  In  this  docu- 
ment, you  will  find  that  the  President 
has  proposed  posiUve  action  to  answer 
most  of  the  malor  criticisms  aimed  at 
higher  education  today. 

Many  of  us  dally  receive  letters  from 
anxious  parents  who  wonder  why  the 
Federal  Oovemment  cannot  do  some- 
thing about  increasing  support  for  col- 
lege students.  Under  the  President's  pro- 
posal, no  student  would  be  denied  at- 
tendance at  a  cdleet  or  university 
simply  because  he  did  not  have  the 
money.  Basic  reforms  are  offered  which 
would  increase  grants  and  subsidised 
loans  to  children  from  low-income  fami- 
lies: and  which  would  insure  a  greater 
number  of  guaranteed  loans  to  those 
whose  families  are  more  capable  of  bear- 
ing this  expense. 

For  those  who  do  not  want  or  need  a 
4-year  education,  the  President  has  pro- 
posed a  career  education  program  to  as- 
sist the  States  in  teaching  critically 
needed  skills  at  community  colleges  and 
technical  institutes. 

And  finally,  the  President  has  pro- 
posed to  establish  a  National  Founda- 
tion for  Higher  Education  to  support 
excellence,  innovation,  and  reform  in 
private  and  public  institutions. 

I  applaud  the  President's  initiattve  In 


HON.  ABNER  J.  MIKVA 

or  nxjifoxs 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  23.  1970 

Mr.  MIBIVA.  Mr.  Speaker,  it  has  kxig 
been  my  feeling  that  as  a  monber  of  the 
Illinois  bar  and  a  member  of  the  Ju- 
diciary Committee  of  this  House,  it  would 
be  Inappropriate  for  me  to  comment  on 
the  events  which  have  recently  occurred 
in  Chicago,  centering  around  the  so* 
called  Chicago  7  conspiracy  trial  Never- 
theless, none  of  us  can  ignore  that  that 
trial  on  Federal  conspiracy  and  crossings 
State-lines-to-lncite-a-riot  charge  has 
raised  a  tremendous  public  furor,  both  in 
Chicago  and  throughout  the  Nation.  X 
believe  that  the  citizens  of  our  country 
will  probably  benefit  from  full  and  free 
discussion  of  this  controversial  issue, 
even  if  it  is  inappropriate  for  me  to  com- 
ment on  it  while  the  matter  is  still  be^ 
fore  the  courts.  I 

Mr.  Oeorge  Anasti4>lo,  professor  n 
Rosary  College  and  lecturer  at  the  Uni- 
versity of  Chicago,  has  written  an  article 
which  expresses  liis  views  on  the  signif- 
icance of  the  recent  events  in  Chicaga 
The  article  was  published,  in  a  slightly 
modified  form,  in  the  Chicago  Sun-Tlmet 
on  F^ruary  22, 1970,  and  has  been  wlddy 
read  in  Chicago.  I  believe  that  it  might  bs 
useful  to  have  Mr.  Anastaplo's  observa* 
tions  available  to  my  colleagues.  I  insert 
th^^n  at  this  point  in  the  Rxcoto. 

The  article  referred  to  follows : 

The  Tkial:  DrsGiACPTn.  MAaotrEEAnE 

(Note. — ^Prof.  George  Anastaplo.  for  the 
flve  months  the  so-called  Chicago  7  con- 
spiracy trial  was  being  beard,  attended  two 
to  three  daUy  seoslons  a  week.  Now  Prof.  An* 
astapio,  the  chairman  of  the  department  oC 
political  science  at  Rosary  College,  has  writ- 
ten an  article  about  that  trial  for  the  Sun« 
Times.  In  addition  to  his  position  at  Rosary 
CoUege,  he  Is  a  lecturer  In  the  liberal  art* 
at  the  University  of  Chicago.  He  has  a  law 
degree  and  a  PhD  degree  from  the  University 
of  Chicago  and  has  written  several  articles 
on  legal  and  constitutional  subjects  as  weU 
as  a  book,  "Tlie  OonstltatlnnaUst :  Notes  oa 
the  First  Amendment,"  due  to  be  pubUaheC 
by  the  Southern  Ifetbodlst  Unlver^ty  Press. 
[Editor]) 

(By  George  Ana»ti4>lo) 

Five  defendants  have  been  found  guilty 
by  a  Chicago  jury  of  crossihg  state  lines  with 
the  mtention  of  inciting  a  riot  duri^  Con- 
vention week  ot  August  1968.  BIgbt  defend- 
ants and  thMr  two  lawyers  In  this  federal 
trial  have  been  pronounced  guUty  by  a  judge 
of  courtroom  behavicv  Intended  to  disrupt 
the  orderly  administration  of  justioe. 

The  verdict  of  the  Conspiracy  jury  wsa 
surprisingly  discriminating.  It  not  only  ooaat- 
pletely  exonerated  two  of  the  defendants.  It 
also  repudiated,  with  respect  to  aU  the  de- 
fendants, the  conspiracy  charges  of  which 
so  much  had  been  made  by  the  government. 

A  conviction  or  acq\ilttal  on  all  oounta  of 
the  indictment  oould  have  been  wplsinnd 
away  as  merely  the  result  of  passion.  But 
this  particular  verdiot  happens  to  ratify  the 
Inipressinn  of  many  courtroom  Qbeorvers  of 
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the  trlAl.  that  then  was  no  delibente  con- 
spiracy among  these  defendants,  that  the 
moet  that  could  be  charged  to  some  of  them 
was  the  making  of  irresponsible  speeches  on 
certain  occasions  during  Convention  week. 
Thus,  the  offense*  for  which  this  Jury  con- 
victed five  defendants — crossing  state  lines 
with  the  intent  of  inciting  a  riot— were  not 
the  offenses  for  which  these  defendants  were 
really  brought  to  trial  as  a  group  by  the 
U.S.  attorney.  The  offenses  for  which  the  de- 
fendants were  convicted  were  of  the  kind 
that  are  most  efficiently  disposed  of  in  police 
court,  after  a  trial  of  a  few  hours  or  (at 
moet)  a  few  days. 

The  Jury  verdict,  properly  imderstood, 
shows  up  the  federal  government's  case  to 
have  been  an  irreeponslble  attempt,  to  vin- 
dicate in  the  federal  courts  the  "police  riot" 
With  which  our  city  government  (exploiting 
our  much-abused  police)  made  such  a  mess 
of  the  crisis  confronting  it  during  convention 
week.  This  wlUlngness  by  the  federal  gov- 
ernment to  allow  Its  courts  to  be  used  for 
such  a  political  purpose  has  cost  us  dearly: 
It  has  undermined  the  trust  of  a  significant 
part  of  ovir  community,  especially  among  the 
young.  In  the  Integrity  of  our  Judicial  In- 
stitutions; It  has  sustained  unhealthy  pas- 
sions m  other  parts  ot  our  community 
against  serious  dissent. 

It  Is  now  clear,  not  only  from  the  verdict 
of  the  Jury  but  even  more  from  the  evidence 
presented  In  this  case  by  the  government, 
that  defendants  John  Prolnes,  Bobby  Seale 
and  Lee  Welner  should  never  have  been  In- 
cluded In  the  indictment  on  any  count.  It 
IB  also  clear  that  a  conscientious  prosecutor 
should  have  moved  to  discharge  at  least 
these  three  defendants  once  his  evidence 
and  his  conspiracy  theory  had  been  dis- 
closed to  be  as  flimsy  as  they  were. 

Without  a  conspiracy  theory,  there  would 
have  been  no  Justification  for  bringing  the 
eight  defendants  into  the  court  together, 
without  a  conspiracy  theory,  there  would 
have  been  a  much  shorter  and  far  less  ex- 
pensive trial.  Without  a  conspiracy  theory, 
there  would  have  been  no  circus  atmosphere, 
no  serious  or  sustained  disruptive  events, 
no  spectacle  of  a  defendant  being  bound  and 
gagged  for  stubbornly  (even  if  Improperly) 
insisting  on  counsel  of  his  choice. 

In  short,  there  would  not  have  been  these 
disgraceful  proceedings  masquerading  as  a 
trial  In  a  federal  court. 

The  Insistence  of  the  government  upon 
adhering  to  Its  disastrous  conspiracy  theory, 
without  any  substantial  evidence  to  back  It 
up.  was  not  in  the  l>est  tradition  of  responsi- 
ble prosecution.  It  was  simply  asking  for 
trouble — and  it  got  It,  something  for  which 
we  the  American  people  may  have  to  pay 
for  a  long  time  to  come. 

It  Is  now  up  to  the  appellate  courts  to 
review  a  rather  questionable  (and  certainly 
mischievous)  statute  for  its  constitutionality 
and  to  assess  whatever  relevant  evidence 
there  Is  for  Its  adequacy,  especially  since  so 
many  of  the  Judge's  rulings  and  attitudes  left 
doubts  about  whether  the  defendants  were 
permitted  to  make  the  case  which  they  were 
entitled  to  make. 

One  must  wonder,  furthermore,  whether 
the  discredited  conspiracy  approach,  having 
opened  the  door  as  it  did  to  considerable 
dubious  evidence  from  the  government,  so 
confused  matters  as  to  make  it  virtually  Im- 
poaslble  for  the  Jury  to  see  what  each  de- 
fendant had  done,  which  Is  (the  way  things 
turned  out)  what  the  Jury  shoiild  have  con- 
sidered. 

It  la  now  up  to  the  Informed  public  to 
decide  what  should  be  done  hereafter  about 
■uch  prosecutions  and  Indeed  about  such 
lava  as  that  under  which  this  misconceived 
proaacutlon  was  brought. 

One  side  effect  of  the  prosecution  Is  to 
confirm  what  has  already  been  shown  by 
several  careful  studies  of  convention  week 
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whatever    mistakes 
such  as  the  defend- 


( including  the  goveioment  account,  the 
Walker  Report),  thai 
were  made  by  people 
ants,  they  were  relatlvjely  Insignificant  com- 
pared to  those  made  t|y  the  City  of  Chicago 
(against  the  advice,  it  should  be  noted,  of 
the  Department  of  Justice)  in  handling  the 
demonstrations  that  aby  mature  city  invit- 
ing a  national  polltica)  convention  should  be 
prepared  to  expect. 

As  for  the  condm 
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Judge  has  decreed  p 
from  two  months  to 
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was    Indulged  In  by 
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n  sentences  ranging 
our  years,  it  is  clear 
contempt  of  court 
oth  defendants  and 
clear  that  a  number 
his  Intelligent  Judge 
examination,    espe- 


cially those  which  developed  either  with  the 
acquiescence  of  the  Jijdge  or  from  overeeal- 

ous  legal  advocacy. 


It  is  up  to  the  ap; 
the  contempt  cltatlo 
they  were  entered  in 
punishment   was   exci 
of  the  Instances  cited 
tuous   and    whether 


Hate  courts  to  review 
to  consider  whether 
d  time,  whether  the 
ive,  whether  many 
ere  Indeed  contemp- 

they   did   disrupt   the 


orderly  admlnlstratloa  of  Jiistlce. 

The  fundamental  p^blem,  however,  is  not 
that  of  reassessing  the  Judge's  inventory  of 
contemptuoiis  actions — many  should  be 
dropped  from  his  list  aind  a  few  others  should 
never  have  been  added  to  It — but  rather  that 
of  assessing  the  conltoxt  in  which  all  this 
unfortunate  conduct  tcok  place. 

There  is  considerable  concern  in  this  coun- 
try about  the  threat  to  our  Judicial  system 
of  disruptive  conduct  :in  the  ooxxrtroom.  But 
we  must  consider  what  kind  of  defendants 
occasionally  threaten  such  conduct,  and  In 
what  drcumslances.  Buch  conduct  (which 
Is  rare)  Is  most  likely  to  occur  wherever  de- 
fendants (because  of  their  poverty  or  their 
status  or  their  color)  fjelleve  themselves  un- 
likely to  get  "a  fair  shake"  in  court.  Both 
the  fears  of  widespread  disruptive  behavior 
and  the  measures  which  have  been  proposed 
for  deaUng  with  It  aire  grossly  exaggerated 
and  are  unbecoming  for  an  American  which 
should  have  learned  by  now  how  to  use  its 
great  power  responsibly  and  compassionately. 
In  considering  the  consplrtwjy  trial,  citizens 
must  do  what  the  bof  has  refused  to  do  in 
public,  and  that  is  to  face  up  to  the  effect 
In  this  case  of  the  Judge  himself. 

No  fair-minded  and  Informed  community 
should  discipline  these  lawyers  and  defend- 
ants without  dlsclpllidng  its  Judge  as  well. 
Judge  Hoffman's  behavior  in  this  case  was 
consistently  outrag<ous,  almost  always 
against  the  legitimate  Interests  of  the  de- 
fendants. Much  of  the  contemptuous  conduct 
he  alleges  was  provoked  by  him. 

The  defendants  an4  their  Eastern  lawyers 
were  confronted  by  m  remarkably  vindictive 
judge.  The  single  gr^test  mistake  the  de- 
fendants made  was  n(}t  to  realize  in  time  that 
what  this  judge  was  doing  to  them  had  been 
done  consistently  over  the  years  by  him  to 
other  defendants  as  well,  without  regard  to 
race,  color  or  creed. 

It  is  common  knowledge  among  the  legal 
profession  in  Chlcaga  and  can  be  confirmed 
by  any  survey  of  practicing  lawyers,  that  this 
Judge  callously  and  systematically  degrades 
and  provokes  the  lawyers  who  happen  to  ap- 
pear before  him,  unless  they  come  from  the 
office  of  the  U.S.  Attorney. 

Indeed,  this  is  so  w^U  known  that  the  gov- 
ernment oan  be  said  I  to  have  had  a  duty  to 
reconsider  the  explosive  case  it  was  bringing 
when  It  learned  which  Judge  was  fated  to 
try  It:  after  all,  our  government  has  the 
recognized  obligation  to  see  that  defendants 
receive  a  fair  trial  attd  to  see  that  our  legal 
institutions  are  not  recklessly  undermined. 
Chicago  lawyers  wbo  appear  reg\ilarly  In 
the  federal  courts  h«ve  had  to  leam  to  bear 
up  with  Judge  Hoffm^'s  behavior. 
Such  Judicial  behavior  should  be  dlstln- 


endured  Judge  Hoff- 
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gulahed,  by  the  way,  from  the  Impartial 
strictness  for  which  t^e  late  Judge  Barnes 
was  justly  celebrated. 

Chicago  lawyers  have! 
man  because  they  ordiqarlly  have  to  bear  up 
with  him  only  a  few  da^s  or.  at  worst,  a  few 
weeks  at  a  time.  In  the  Conspiracy  tarial,  how- 
ever, defense  counsel  and  their  clients  had 
to  endure  this  Judge  jTor  what  must  have 
seemed  to  them,  as  it  Aid  to  courtroom  ob- 
servers, an  eternity.       I 

It  Is  the  duty  of  an  Informed  bar  to 
courageously  Interpose  Itself  between  a  dic- 
tatorial judge  and  vulnerable  counsel.  In- 
deed, it  was  the  duty]  of  the  local  bar  to 
have  "blown  the  whistl^"  on  Judge  Hoffman 
many  years  ago.  to  h^ve  taken  the  steps 
necessary  to  restrain  hit  tinprofesslonal  con- 
duct. I 

The  imbecomlng  f  ailnre  of  the  bar  as  well 
a«  of  the  press  to  mate  ite  opinion  luown 
about  this  kind  of  judge — an  opinion  which 
is.  In  Judge  Hoffman's  case,  almost  unani- 
mously bitter  among  those  who  practice  in 
the  federal  courts  he»e — lends  support  to 
critics  who  would  hav4  us  believe  that  this 
particular  Judge  is  essebtlally  representative 
of  what  may  be  found  in  American  court- 
houses today.  ] 

It  is  the  duty  of  all  citizens,  lawyers  and 
laymen  alike,  to  protect  our  ooimtry  from 
the  devastating  effects  of  such  Judges.  Too 
much  depends  on  popular  trust  In  our  politi- 
cal Institutions,  especially  among  the  under- 
privileged and  the  uoportunate,  to  permit 
that  trust  to  be  sacrifled  to  the  bebavlix  at 
obviotisly  unfit  public  ^ervants. 

TWO  DANCEBS  eONFBONT  ITS 

One  Is  that  10  men  knight  be  required  to 
serve  prison  sentences  In  circumstances 
where  the  government  Is  at  least  as  much 
to  blame  as  they  are  for  what  happened  both 
during  convention  we^k  and  In  the  course 
of  their  trial. 

The  other  danger  Is  ihat  further  improper 
exercise  of  government  power  will  provoke 
more  resistance  by  offended  citizens,  which 
In  turn  can  lead  to  even  more  repression  in 
the  name  of  "law  and  order."  (Such  Im- 
proper exercise  of  government  power  waa 
evident  even  In  the  w»y  U.S.  marshals  were 
permitted  to  conduct  ijhemselves  In  the  fed- 
eral building  throughout  the  Conspiracy 
trial:  they  often  seemed  unable  to  dUtln- 
gulBh  between  the  wky  prison  guards  do 
treat  convicts  and  th«  way  public  servants 
should  treat  citizens.)] 

It  does  not  seem  llloely,  despite  what  the 
defendants  claim,  thai  a  paralyzing  era  of 
repression  U  about  to  begin  in  this  country. 
But  we  should  take  c^e  not  to  permit  an 
Imprudent  government  to  go  out  of  Its  way 
to  prove  the  defendants  right  about  this. 

We  should  make  sure  that  public  servants 
realize  It  Is  a  dlsservloe  to  law  and  order  to 
challenge  high-spirited  dissent  (however  Ir- 
responsible and  disturbing  It  may  be  on  oc- 
casion) with  a  8elf-rl|hteous  show  of  force 
rather  than  with  intelligence  and  generosity 
and  imagination. 


<X)MPLAINT  OP  I*^MBERS  OF  CX)N- 
ORESS  AND  AIR  TRANSPORTA- 
TION USERS  WITH  REQUEST  FOR 
TARIFF  SUSPENJSION  AND  INVES- 
TIGATION 


HON.  AUGUSTUS  F.  HAWKINS 

OP  CAiiroRiriA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  24.  1970 

Mr.  HAWKINS.  Mr.  Speaker,  31  of  my 
colleagues  and  I  flle^  a  petition  with  the 
Civil  Aeronautics  Bdard  on  March  9  ask- 
ing for  the  suspension  and  investigation 
of  any  tariff  extensions  embodying  the 


March  2Uy  1970 


11 


Board's  September  12,  1969,  ratemaklng 
formula  or  any  adjustment  thereto.  Our 
complaint,  which  sets  forth  the  reasons 
why  we  believe  such  extensions  would  be 
illegal,  follows: 

Complaint  op  Members  op  Congeess  and  Air 
Tkansportation  Users  With  Request  for 
TARirr  Suspension  and  Investigation 

Petitioners,  thirty-two  Members  of  Con- 
gress and  users  of  air  transportation,  hereby 
request  a  suspension  and  Investigation  of 
any  tariffs  on  file  or  hereafter  filed  embody- 
ing the  Board's  September  12,  1969,  ratemak- 
lng formula,  or  any  "adjustment"  thereto, 
that  would  extend  the  presently  effective 
local  and  joint  domestic  passenger  fares,  or 
those  fares  with  minor  adjustments  thereto, 
beyond  April  30,  1970,  the  present  expiry  date. 

Petitioners  believe  such  extension  of  the 
September  12  tariffs  by  any  air  carrier, 
whether  trunkllne  or  local  service,  would  be 
Illegal  for  the  following  reasons: 

(1)  Complainants  believe  that  the  Board's 
September  12  decision  is  illegal  and  any  tar- 
iffs or  tariff  extensions  based  upon  that 
decision  are  Illegal.  We  have  stated  at  length 
why  we  think  this  Is  so  in  our  filings  of 
April  21,  August  20.  September  23,  1969,  and 
January  9  and  30,  1970.  and  (in  the  United 
States  Court  of  Appeals)  December  11,  1969, 
and  January  23,  and  February  20, 1970;  In  the 
Interest  of  brevity  and  expedition  we  Incor- 
porate those  filings  here  by  reference. 

(2)  The  Joint  fares  and  dlvlslon-of -fares 
agreement.  Agreement  C_A3.  21586,  and 
tariffs  filed  pursuant  thereto,  suffer  from 
the  same  loflrmitles  that  we  believe  affect 
the  Board's  orders  of  September  12  and  30; 
I.e.,  the  Board's  action  appears  to  have  been 
reached  on  the  basis  of  no  evidence  whatso- 
ever taken  in  a  proper  proceeding,  without 
considering  factors  set  out  In  the  statute, 
and  thus  in  a  manner  contrary  to  the  man- 
date of  the  Federal  Aviation  Act  of  1958 
(here  sections  1002  (h)  and  (1) ) . 

(3)  The  Joint  fare  agreement  which  the 
Board  has  approved  appears  to  be  unjust, 
unreasonable,  unjustly  discriminatory,  un- 
duly preferential,  and  unduly  prejudicial  for 
the  same  reasons  that  the  present  arrange- 
ment suffers  these  illegalities.  Under  the 
present  agreement,  Inter-carrler  passengers 
pay  the  terminal  charge  more  than  once,  and 
fall  more  than  once  In  the  first,  highest  price 
mileage  block;  the  only  change  Is  there  now 
is  a  (4.00  reduction  In  price  which  Is  plainly 
Insufficient.  At  a  minimum,  such  a  passenger 
Is  required  to  pay  $4.00  more  than  a  one- 
carrier  passenger  for  the  same  distance. 

(4)  These  tariffs  are  imjust  and  unreason- 
able on  their  face.  The  Board's  decision  Ini- 
tially to  grant  and  then  to  continue  In  effect 
the  tariffs  filed  In  accord  with  its  prescribed 
maximum  rate  formula  was  not  predicated 
upon  sections  102,  404,  and  1(X)2  of  the  Act, 
but  principally  upon  its  assumption  that 
"the  carriers  have  adequately  demonstrated 
a  significant  increase  In  costs,  which  the 
complainants  recognize."   (Order  09-&-68) 

Our  decision  is  based  .  .  .  also  on  the 
fact  that  the  carriers'  revenue  need  remains 
severe.  Nothing  has  occurred  subsequent  to 
the  granting  of  the  October  1  Increase  to  per- 
suade the  Board  that  the  Increases  were  not 
warranted  at  that  time,  or  do  not  continue  to 
be  necessary  to  preserve  the  economic  health 
of  the  Industry.  In  Order  69-9-68,  dated  Sep- 
tember 13, 1960,  we  discussed  at  considerable 
length  the  cost  pressures  faced  by  the  car- 
riers at  that  time  In  almost  every  category 
of  costs.  There  Is  no  question  that  the  car- 
riers have  sustained  substantial  Increases  In 
labor  expenses,  landing  fees,  fuel  costs,  com- 
mission rates,  and  costs  In  other  areas.  Air- 
port congestion  continues  to  be  an  expensive 
problem,  and  the  carriers  are  committed  to 
major  capital  expansion  programs  In  an  ef- 
fort to  continue  to  satisfy  the  ever-expanding 
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transportation  requirements  of  the  public. 
(Order  70-1-169,  page  1  and  2) 

One  issue,  therMTore  Is  simply  whether  the 
facts  as  now  reported  by  the  airlines  and  the 
Civil  Aeronautics  Board  substantiate  the 
Board's  belief.  The  answer  Is  No  I 

The  Board  has  said  that  there  Is  no  ques- 
tion that  the  carrlera  have  sustained  sub- 
stantial Increases  In  costs  for  labor,  materials 
and  other  services.  We  have  noted  the  fol- 
lowing In  our  complaint  of  Augvist  20,  1969: 

(T)  he  air  carriers  have  Jointly  and  severally 
produced  on  the  record  a  substantal  amount 
of  sufficiently  reliable  evidentiary  material 
as  to  the  Impact  of  recent  Inflationary  In- 
creases on  their  cash  costs  to  permit  a  change 
In  the  level  of  fares,  all  other  things  being 
equal.  Had  the  Board  previously  established 
cash  cost  standards,  It  is  clear  that  the  Board 
would  now  be  able  to  deal  with  the  problem 
of  determining  an  appropriate  fare  level  more 
effectively.  (Concsessionai,  Rxcoao,  Septem- 
ber 29,  1969,  p.  27443.) 

The  key  phrase  here  Is  "all  other  things 
being  equal,"  for  apparently,  according  to  the 
records  of  the  C.A3.,  things  have  changed, 
and  the  air  carriers  have  been  able  to  more 
than  offset  the  effects  of  inflation  by  means 
of  declining  unit  costs.  On  February  26,  1970, 
the  C.A.B.  released  its  regular  quarterly  Air- 
line Industry  Economic  Report  for  the  quar- 
ter ended  December  1969.  In  this  report,  the 
C.A3.  states  that  the  reported  cost  per  avail- 
able ton-mile  for  both  the  domestic  trunk 
and  local  service  airlines  declined  for  the 
year  1969,  as  well  as  lor  the  fourth  quarter 
(during  which  the  fare  Increase  was  In  ef- 
fect).^ There  was,  it  Is  true,  an  Increase  in 
the  reported  cost  per  revenue  ton-mile — but 
this  Is  attributable  to  the  fact  passenger  load 
factors  (the  ratio  of  sales  to  production) 
declined  at  a  more  rapid  rate  than  costs,  par- 
ticularly during  the  last  quarter  when  the 
higher  fares  were  In  effect.^)  In  this  regard, 
we  must  again  respectfully  point  out  to  the 
Board  that  the  Members  of  Congress  clearly 
asserted  In  their  petition  of  August  20,  1969, 
that  the  proposed  t«ulffs  would  depress  load 
factors. 

The  C.A3.  report  does  Indicate  that  earn- 
ings did  Increase  In  the  short-nm,  but  only 
because  the  Board-made  rates  Increased  fares 
by  a  greater  amount  than  the  sale  of  pro- 
duction feU  off.  However,  one  must  question 
the  wisdom  of  this  policy.  Permitting  air 
carriers  to  Increase  earnings  by  a  reported 
$30  million  a  quarter  (up  136%)  when  they 
sell  7.4%  less  of  their  production  can  harcUy 
be  considered  as  promoting  the  encourage- 
ment and  development  of  an  air  transporta- 
tion system  properly  adapted  to  the  present 
and  future  needs  of  the  domestic  commerce, 
nor  as  fostering  sound  economic  condltlorjs 
In  such  transportation,  nor  as  promoting 
adequate,  economical  and  efficient  service  by 
air  carriers  at  reasonable  charges,  let  alone 
at  the  lowest  cost  consistent  with  the 
furnishing  of  such  service. 

The  need  of  the  air  carriers  for  Increased 
revenue  In  light  of  "higher  costs"  of  doing 
business  so  as  to  enable  them,  under  eco- 
nomical and  efficient  management,  to  pro- 
vide adequate  and  efficient  air  carrier  service 
has  simply  not  been  established  as  a  fact. 
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'  See  line  27,  on  page  7  and  11  of  Appendix 
A.  Operating  Exp.  per  Avail.  Ton-mile  Is  a 
recognized  measure  of  unit  operating  cost 
Within  the  Industry.  It  Is  considered  by  some 
as  a  better  measure  of  costs  than  operating 
expense  per  available  seat-mile  because  It 
avoids  variations  caused  by  differences  In 
seating  density.  Operating  expenses  per  avail- 
able seat- mile  and  passenger-mile  are  not 
published  In  the  report. 

■  It  should  be  noted  that  since  the  Operat- 
ing Exp.  per  Avail.  Ton-mile  declined  only 
slightly,  operating  costs  are  at  present  di- 
rectly related  or  responsive  to  capacity 
produced. 


In  other  words,  neither  the  air  carriers  nu^ 
the  Board  has  yet  established  on  the  record 
that  the  airlines  are  entitled  to  a  higher 
level  of  rates  or  a  different  fare  structure  as 
a  matter  of  fact  or  law.  Indeed,  what  evi- 
dence there  Is — showing  declining  unit 
costs  and  falling  load  factors — suggests  the 
opposite. 

Finally,  as  the  Board  Is  aware,  the  legality 
of  the  Board's  September  12  order  and  of 
any  tariffs  filed  in  conjunction  with  the 
order  Is  presently  under  review  In  the  United 
States  Court  of  Appeals  for  the  District  o<f 
Columbia.  The  case  has  now  been  submitted 
to  that  Court  for  decision.  The  Board  should 
not  compound  further  the  Illegality  of  Its 
September  12  and  30  orders  by  approving 
the  extensions  now  proposed. 

Wherefore,  the  Members  reepectfuUy  re- 
quest that  the  Board  suspend  and  investi- 
gate the  tariffs  filed  by  Continental  Air 
Lines,  Inc.,  and  Eastern  Air  Lines,  Inc.,  and 
any  tariffs  hereafter  filed  by  other  air  car- 
riers for  extension  of  present  fares,  which 
such  suspension  and  mvestlgatlon  would 
have  the  affect  of  permitting  the  tarlflk 
previously  on  file  to  go  Into  effect  on  May  1, 
1970. 

Further,  the  Members  req>ectfully  request 

that  If  this  complaint  is  denied,  the  Boerti 

grant    a    stay    of    Its    order    denying    thla 

complaint  pending  Judicial  review. 

Respectfully  submitted, 

Glenn  M.  Anderson;  Thomas  L.  Ashle; 

Walter  S.  Baring:  Oeorge  E.  Brown,  Jr 

PhlUlp  Burton;  Daniel  E.  Button;  Jef- 

fery  Cohelan;  James  C.  Corman;  John 

D.  Dlngell;  Don  Edwards ;<  Richard  T. 

Hanna;    Augustus   F.   Hawkins;    Chert 

HoUfield;  Harold  T.  Johnson;  Robert  I>. 

Leggett;  Joseph  M.  McDade;  John  'hSo- 

Fall;   Spark  M.  Matsunaga;   Oeorge  P. 

Miller;    Joseph   O.   Mlnlsh;    Patsy   T. 

&fink;  John  E.  Moss;  Jerry  L.  Pettis; 

Thomas  M.  Rees;  Peter  W.  Rodlno,  Jr^ 

Edward  R.  Roybal;  Bemle  Slsk;  Charles 

M.  Teague;  Jcdin  Tunney;  Uonal  Van 

Deerlln;      Jerome     R.     Waldle;     and 

Charles  H.  Wilson.  l 

By  their  representative,  March  9, 1970:      ' 

RiCHAXD  W.  Klabzuba. 
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CCarlFICATK  OF  SXBVICK 

I  hereby  certify  that  I  have  this  day  se: 
the  foregoing  document  upon; 

Air  West,  Inc. 

Allegheny  Airlines,  Inc. 

American  Airlines,  Inc. 

Branlff  Airways,  :.nc. 

Continental  Air  Lines,  Inc. 

Delta  Air  Lines,  Inc. 

Eastern  Air  Lines,  Inc. 

Frontier  Airlines,  Inc. 

Mohawk  Airlines,  Inc. 

National  Airlines,  Inc. 

North  Central  AlrUnes,  Inc. 

Northeast  Alrlinee,  Inc. 

Northwest  Airlines,  Inc. 

Ozark  Air  Lines.  Inc. 

Piedmont  Aviation.  Inc. 

Southern  Airways.  Inc. 

Texas  International  Airlines,  laa.  ' 

Trans  World  Airlines,  Inc. 

United  Air  Unee,  Inc. 

Western  Air  lines.  Inc. 

Thomas  D.  Finney,  Jr.,  Ski.:  Clifford. 
Warnke,   Glass,   McBwaln  &  Finney. 

Lee  M.  Hydeman,  Esq.;  Hydeman  &  Maoozt. 

Warren  L.  Sharfman,  Esq.;  Aaaodate  0«n^ 
eral  Counsel  (Tlvll  Aeronautics  Board. 

Honorable  Richard  W.  McLaren  and 
Howard  E.  Shapiro,  Esq.;  United  States  De* 
partment  of  Justice. 

Alfred  V.  J.  Frather.  Bsq.  and  J.  Wllllaa 
DooUttle,  " 


Philip  A.  Fleming.  Ssq.;  Reavla,  Pogue.  V9U 

&Roae  I 

UMch  V.  Hoffmann.  Esq.  I 

Raymond  J.  Raaenberger,  ttq.  and  BuaMa 
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0*rman.  Jr..  Esq.;  Zuckert,  Scoutt  *  lUMS- 
berger. 

B.  HoweU  HIU.  Saq.:  Arnold  jt  Porter. 

James  M.  Verner.  Esq.;  Vemer,  LUpfert  & 
McPberson.  by  causing  a  copy  of  It  to  be 
nuOled  to  sucb  carrier  or  Its  agent  properly 
addressed  wltb  postage  prepaid. 

RICHABD  W.  Klabbub*. 

March  9,  1070. 

ECONOMIC  SUMMARY— FOURTH 
QUARTER  1969 
(Published  by  the  Civil  Aeronautics  Board) 
Despite  significant  increases  in  yields  end 
revenue,  profits  continued  to  slide. — During 
the  fourth  quarter  of  1969  passenger  mile 
yields  Increased  for  the  major  air  carrier 
groups,  reflecting  the  fare  changes  of  Feb- 
ruary and  October  1969  These  Increases  were 
7.0  percent  (above  foxirth  quarter  1»«8)  for 
system  operations  of  the  domestic  trunk 
airlines  and  Pan  American.  9.0  percent  for 
the  domestic  trunk  airlines  In  domestic  op- 
erations, and  14.5  percent  for  the  local  serv- 
ice carriers.  Operating  revenues  also  showed 
slgnlflcant  gains  during  the  fourth  quarter 
with  Increases  of  14.4  percent  for  system 
operations,  17.2  percent  for  the  domestic  op- 
erations of  the  trunk  airlines,  and  29.8  per- 
cent for  the  local  service  carriers. 

However,  expenses  increased  more  than 
revenues  while  profits  and  rate  of  return 
continued  downward.  A  principal  reason  was 
the  disproportionate  rise  of  capacity  and 
consequent  fall  of  the  load  factor.  Passenger 
load  factor  for  domestic  tninkllne  operations 
dropped  to  49.9  percent,  compared  to  63.0 
percent  In  the  fourth  quarter  of  1968.  Sys- 
tem load  factor  fell  to  46.6  percent  from 
M.7.  There  are  also  signs  that  the  Industry's 
Improving  productivity  is  currently  unable 
to  keep  up  with  the  steep  rise  of  costs 
attributable  to  InflaUonary  pressures.  Oper- 
ating expenses  per  available  ton-mile  were 
19.42  cents  for  the  system  operations  of  the 
domestic  trunklines  and  Pan  American,  up 
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slightly  from  19  16  cents  In  the  fourth 
quarter  of  1968.  although  for  domestic  trunk 
operations  alone  the  reported  cost  per  avail- 
able ton-mile  decUned  by  1.6  percent.  On 
the  other  hand,  expens«  per  revenue  ton-mile 
for  system  operations  foee  by  6.6  percent  in 
the  latest  calendar  yeaA 

For  the  supplemental  carrier  group,  rev- 
enues per  ton-mile  droiped  2.2  percent  while 
expenses  increased  lO.dl  percent  with  the  re- 
sult that  for  the  calendar  year  1969,  operat- 
ing profit  per  ton-miW  decline  86.7  percent. 
Traffic  grotcth  remilned  below  indtistry 
expectations. — In  oontnst  to  the  12-13  per- 
cent traffic  growth  predicted  for  1969  by  the 
trunk  air  carriers,  th«  percentage  gains  of 
traffic  for  the  year  were  9.7  percent  for  system 
operations  of  the  domestic  trunk  airlines  and 
Pan  American,  9.3  peitent  for  the  domestic 
trunk  airlines  (includmg  some  Hawaii  traf- 
fic In  1969  for  newly i certificated  carriers). 
and  11.3  percent  for  the  International  pas- 
senger cargo  carriers,  dains  were  14J5  percent 
for  the  local  service  carriers.  Fourth  quarter 
rates  of  growth  were  ielow  the  year  to  date 
increases,  especially  for  the  d<»nesUc  trunk 
carriers.  I 

Seat-mile  capacity  continued  to  increase 
at  high,  disproportionate  rates. — The  growth 
of  capacity  for  the  favirth  quarter  of  1969 
was  16  J  percent  for  ssptem  operaUons  of  the 
tnuiks  and  Pan  American,  16.8  percent  for 
d<»ne8tic  operations  of  the  domestic  trunks, 
and  17.6  percent  for  local  service.  The  per- 
centage gains  for  the  quarter  were  slightly 
higher  than  the  year  to  date  increases.  For 
fourth  quarter  1969,  system  operations  of 
the  trunks  and  Pan  American  reveal  the  fol- 
lowing changes  from  1968:  revenue  passen- 
ger-miles up  8.6  p«XMiit:  available  seat-miles 
up  16.2  percent;  average  available  seats  per 
aircraft  up  2.0  percent;  and  resulting  pas- 
senger load  factor  down  3.2  points  to  46.5 
percent. 

■nie  spread  betweei  i  actual  and  breakeven 
paaaenger  load  factor*  continued  to  narrow. 
Actual  passenger  lo4d  fact(»r  fell  sharply 
during  the  fourth  qiiarter  of  1969.  Declines 
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1.  Passanier  r«v«nu*  (idMduM). 
I.  Fraiflitr«vanui(sch«dul«d).... 

3.  Mail  rtvtnu* 

♦.  Chicter  riv«nw 


5.  Opsratini  ravenus. 

6.  Oparatini  hpmm. 

7.  Opwatini  profit. . 


S.  Iirtsrtst  on  lonttsnn  debt 

9.  lncoiiMtaxaccni«i(Mt) 

10.  Nat  incoma  indudini  invntsMnt  tn  cradn. 

11.  Loat-tsnn  daM> 

M.  StodilMMaraqsity' 


13.  Total  invastment*.. 

14.  Equipnwflt  daposits  >. 


15.  Adjostad  invartmant' 

Rata  al  return  on  adiustad  iavastmant: 

16.  Eidudhig  inwitmant  tai  credit  (pafcenQ 

17.  ladudini  iRveatniant  tai  credit -^■.. 

It  Nat  incoma  n  parcant  of  opaiattni  ravaooa  (paoaaO. 
Lonf-tam  dairt  as  pamntof  totafinvastmam 


19. 


20.  OparatiAi  ra««MM  par  dellar  of  inMstmant.  . 

21.  Opantinf  aipaosa  par  datiar  of  bivastmant... 


22.  Oparalini  profit  par  dollar  of  invadmanU 

23.  Psisancar  ravanua  par  ravamia  passanfar  mHa. 

24.  Oparanni  ravanua  par  ravanua  lon-mBa 

25.  Oparating  txpansa  par  ravanua  toa-fflMa.. 

ZCwOparatinf  profit  par  ravanua  ton-mHa... 

27.  Oparatint  aipansa  par  *v*'!*Malm-«il|r 


n.  Rw;;irpimay^Haa(M»aai>idKbMleeO.^ 
29.A«ailabte^Mt-n^(idiediilad)(MNMS) 


Be*  tootaot^  at  nd  Of  tabte. 


ranged  from  a  3.6  peroe»tage  point  drop  (or 
the  domesUc  trunks  to  a  1.2  percentage  point 
drop  for  the  local  servlcf  carriers.  Except  for 
the  local  service  carrlirs,  breakeven  load 
factor  fell  less  sharply  or  Increased  during 
this  period,  causing  a  further  narrowing  of 
the  gap  between  actvial  and  breakeven.  Most 
significant  among  the  carrier  groups  were 
the  international  passenger  and  cargo  car- 
riers which  reported  a  breakeven  load  factor 
5.2  percentage  points  higher  than  the  actual 
load  factor  for  the  foifrth  quarter  of  1969 
compared  with  a  favorable  1.9  percentage 
point  spread  for  the  kame  period  a  year 
earlier.  Of  real  Interest  was  the  fact  that  the 
local  service  carriers  satar  their  deficit  posi- 
tion with  respect  to  breakeven  load  factor 
improve  considerably  during  the  fourth 
quarter.  I 

Increases  in  operating  expense  were  gen- 
erally more  than  gains  in  revenue.— Except 
for  the  local  service  cabiers,  expenses  grew 
faster  than  revenues  dxiflng  the  fourth  quar- 
ter. Domestic  trunks  showed  a  lietter  per- 
formance, but  this  Is  ^louded  by  Inclusion 
of  some  Hawaii  traffic  U^  the  1969  figures.  Ex- 
penses Increased  16.6  percent  for  system 
operations  of  the  dom^tlc  trunks  and  Pan 
American.  16.0  percent  for  domestic  opera- 
tions of  the  tnmkllnesj  and  21.1  percent  for 
local  service.  1 

Growth  of  adjusted  investment  was  some- 
what less  than  in  recent  periods. — Increases 
In  adjusted  mvestmeni  at  the  end  of  cal- 
endar 1969  were  9.8  peieent  for  system  oper- 
ations of  the  trunks  and  Pan  American,  6.6 
percent  for  the  domestic  tninkllnes,  and  13.3 
percent  for  local  servide.  Investment  growth 
was  actually  lower  than  the  growth  of  rev- 
enues (except  for  the  international  and  ter- 
ritorial group)  resulting  in  increases  In  the 
Investment  turnover  ratio. 

iJafe  of  return  at  ye«r  end  1969  continued 
down. — For  the  year  inded  December  1969 
all  carrier  groups  registered  declines  com- 
pared with  1968  In  the  rate  of  return  on  ad- 
Justed  Investment,  ellftier  excluding  or  in- 
cluding Investment  tak  credits. 


12  monlks  andad 


Dae.  31. 19S9  >    Dae  31,  19U 


Ctwnfa 
(parcant) 


Qosrtsi 


Dae  31, 1969  < 


33S 
133 
97 


I4.4S1 
2«S 

124 
17 


14.3 

17.5 

7.3 

11.5 


,1.3« 

39 

23 


5,754 
5,450 


5,039 
4,719 


304 


320 


14.2 

lis 

-10 


1.4 
1.435 


52 


151 

75 

97 

3.211 

2,090 


122 
11 

127 
2,905 
2,025 


23.  S 
-14.1 
-23.6 

lai 

3.2 


U 


5,301 
635 


4.930 

5a 


7.7 
119 


4,673 

4.9 
13 

1.7 

6a6 


4,383 

13  . 
17  . 
2.5  . 
58. 9 


C.6 


1.08 
1.03 


1.02 
.96 


19 
7.3 


.06 

S70 
79 
48.11 


.06 
$145 
48.82 

4172 


4.6 

4.0 
12 


16.0] 
53.S 

51. » 


2a  2S 

178.6 


3.10 
2a  43 

81.6 
153.9 


-13.5 
-.9 
9.3 

16.0 


1.91 

2a  01 

21 
47.7 


Dae  31. 1968 


Ciianca 
(parcairt) 


«.1M 

35 

20 


17.1 

119 

8.6 

110 


1.270 

1.2a 


17.2 
110 

136.4 


33 
-5 
-7 


8 


9.1 


-.6 


tt.M 


9.0 
9.9 

7.8 


.84 

2a  35 
19.9 
4a9 


126.2 

-1.5 

8.0 

16.6 


il 
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EXTENSIONS  OF  REMARKS 

DOMESTIC  OPERATIONS  OF  THE  TRUNK  AIRLINES  ECONOMIC  INDICATORS-Continuad 


9201 


12  mooUis  andad 


Dae.  31. 1969  ■   Oac.31,  1968 


Chaota 
(percent) 


Quarter  andad 


Dae.  31. 1969  >  Dae.  31. 1968 


(parcant) 


30.  Actual  passangar  lead  factor  (parcant) 

31.  Braak-avan  passanfar  load  factor 

32.  Actual  lass  braak-avan  passanfar  load  factor.. 

Ravanua  ton-milas  (milltons): 

33.  Pasaaniar 

34.  Fratfht. 

35.  MaH 

35a       Othar* 

36.  Sctiadulad 

37.  NonsdMdttlad 

38.  ToUl 

Availabia  ton-milas  (millieas): 

39.  SctMduM 

40.  Nonsdtadulad 

41.  Total 

42.  WaJflit  load  factor  (schadulad)  (parcant) 

43.  Braak-avan  waightload  (actor 

44.  Actual  lass  braak-avan  vraifht  load  li 

45.  Ravanua  pastangars  par  aircraft 

46.  Availabia  seab  par  aircraft 


49.9  510 411  417 

47.2  49.4 414  48.1 

Tt  3.6 Tt  T 


8,527 

1,606 

582 

121 


7.803 

1,439 

538 

115 


13 

11.6 

8.2 

12 


2.057 
426 

169 

30 


1,908 

406 

150 

32 


Nota:  All  total  dollar  figuras  ara  in  millions. 

Nota:  This  carrier  group  includas: 

Amarican      Mta       Norttiaast       United 
Braniff  Eastarn     Norttiwest       Wastarn 

Continantal    National   Trans  World 


LOCAL  SERVICE  CARRIERS  ECONOMIC  INDICATORS 


12  montlis  aedad 


Oac.31, 1969  •    Oac.31,  1968 


Changa 
(parcant) 


QMrteraadad 


Oac  31, 19691  Dec  31, 1968 


1.  Passanier  reventte(scbadulad) 

2.  Freight  ravanua  (schadulad) 

3.  Mail  ravanua 

4.  Charter  ravanua 

4s.  Subsidy 

5.  Oparating  ravanua - 

6.  Oparating  eipansa 

7.  Oparating  profit 

8.  Intareston  long-tarm  debt 

9.  Incoma  tax  accrual  (nat) 

10.  Nat  Inooma  including  InvssiMaellaiaedH 

11.  Long-term  dabt> 

12.  Stodiholdar  equity  > 

11     Total  invastmant' 

14.  Equipment  deposits' 

11     Adjusted  invastmant' 

Rata  of  return  on  adiustad  Invastmant: 

16.  Esduding  investment  tax  credit 

17.  Including  invasfanent  tax  credit 

11  Nat  incoma  as  pareant  of  oparating  ravanua 

19.  Long-term  debt  as  parcant  of  total  invastmant 

20.  Operating  ravanua  par  dollar  of  invastmant 

21. 'Operating  axpansa  per  dollar  of  Investment 

22.  Operating  profit  per  dollar  o(  invesbnent 

23.  Passangar  ravanua  per  revenue  passangar  mile  (csnit) 

24.  Oparating  ravanua  par  revenue  ton-mHa 

25.  Oparating  expanse  par  ravanua  ton-mila 

26.  Oparating  profit  par  ravanua  ton-mile... 

27.  Oparating  axpansa  par  availabia  ton-mile 

28.  Ravanua  passangar-milas  (achadutad)  (billions) 

29.  Availabia  saat-milas  (scheduled)  (billions) 

30.  Actual  passangar  load  (Klor  (parcant) 

31.  Braak-avan  passenger  load  factor* 

32.  Actual  lass  braak-avan  passangar  load  factor 

Revenue  ton-mUes  (millions) : 

33.  Panangar 

34.  Freight... . - — .• — ................ — . 

35.  Mail 

35a.       Othar« 

36.  Scheduled 

37. 

31  Total 


52a  9 

22.6 

14 

13 

36.0 


414.7 
17.5 
19 
18 

419 


216 

29.1 

16 

36.8 

-ItO 


141.  S 
13 

^5 

k   10 
18 


1011 
12 
2.4 
1.5 
7  9 


SB18 

-10 
-11 
-11 
818 


5216 

-.4 

-.4 

-18 

81.7 


113 


-10 


-14.3 


.96 
1.01 


111 

u.o 


-.02 

127 

8116 

9126 


-.02 

7.54 

84.  U 

8199 


17 
4.4 

10 


184 

9160 
9106 


7.72 
81.13 
a.  33 


-2.10 

3171 

13 

14.7 


-1.55 

34.73 

15 

12.2 


P) 


-t9 

14.5 
215 


-2.46 
3137 

1.6 
4.0 


-120 

34.13 

1.4 

14 


42.9 
47.8 


411  . 
5L5 


410 
44.5 


41.2 
418 


-4.9 

607.6 

411 

22.4 

10 


-6.4. 

522.7 
31.4 
212 
14 


112 

27.7 

119 

7.1 


-4.5 

1514 

11.2 

13 

^3 


-16  . 

137.8 
12 
17 
2.4 


8m  footnotM  at  and  of  table. 


l8 
49 


11836 

1895 

426 

15 

115 

^■1f 

2.504 
102 

.1 

-'..9 

492 

11.328 

11321 

18 

2.779 

2.606 

f' 

26,238 

22,516 
582 

115 
118 

7,032 
131 

1996 

137 

1 

.3 

680 

.4 

21919 

a  098 

115 

7,162 

1133 

lis 

41.3 

419  .... 

311 
37.0 

41.8  .... 

39.2 

41.2  .... 

41.3  .... 

-. 

2.1 

17  .... 

1.1 
518 

1I^8 

.5  .... 

510 

57.2 
107.8 

-2.1 
4.1 

53.8 

1115 

— 

i6 

112.2 

LI 

Chaeia 
(percent^ 


612.2 

501.3 
5115 

22.1 
22.8 

1617 
1712 

127.7                  9.8 
1416               a.1 

6218 

-14.6 

-12 

O 

-4.5 

-119 

(9 

37.3 

27.1 

-11 

-219 

4515 

la^9 

37.6 

17 

-2.0 

-112 

7.7                   21 
-4.3 
-112 

LO 

-18 

i? 

-516 

5312 

88.4 

-14.1  ... 

... 

6215 

561.4 
34.8 

11.1  ... 

~ 

218 

-210  ... 

II 

in 


^J 


2 
3 

17.6 


U9 
2.7 

lis 

2 


679.1 

582.6 
11. 1 

116 
37.8 

1711 
4.8 

1511 
13 

■Ji-! 

113 

10t7 

694.4 

5M.7 

17.0 

182.9 

157.4 

112 

9202 


EXTENSIONS  OF  REMARKS 

LOCAL  SERVICE  CARRIERS  ECONOMIC  INDICATORS— Continued 


Di  e.  31. 1969  >    D«C  31,  1968 


Available  ton-miles  (millions) : 

39.  Scheduled 

40.  Nonscheduled 

41.  Total 

42.  Weight  load  factor  (scheduled)(percent).... 

43.  Break-even  weight  load  (actor  •  

44.  Actual  less  break-even  weight  load  lector. 

45.  Revenue  passengers  per  aircraft 

46.  Available  seats  per  aircraft 


NOTES:  All  toUl  dollar  figures  are  in  millions.  This  carrier  group  includes  the  (ollowmg  airlines. 

Allegheny  "Lake  CentraF  Ozar 

•Bonanza  Mohawk  *Pacil  c 

Frontier  North  Central  Pied  lont 

•A  part  of  Air  West  System,  etfeclive  Apr.  17, 196  i. 

"Merged  witli  Allegheny,  eflective  July  J,  1968. 


Notes: 

The  hgures  In  this  report  are  based  on  reports  ol  the  carriers,  without  adjustments  lor  accounting 
differences  among  carriers  and  without  adjustments  that  would  normally  be  made  tor  ratemaking 
purposes.  The  amounts  shown  for  operating  expenses,  net  income  and  investment  are.  therelore. 
not  necessarily  those  which  either  the  carriers  or  the  Board  would  find  appropriate  in  a  rate 
proceeding. 

Individual  items  may  not  add  to  total  because  all  parts  of  the  whole  are  not  shown  on  the  tables 
or  because  ol  rounding. 

I  Included  new  mainland-Hawaii  operations. 

>  Percentage  change  not  computed  because  of  negative  amount 

'Long-term  debt,  stockholder  equity,  total  investment,  equipment  deposits  and  capitalized 
interest  (as  reported  in  account  1550  of  the  Form  41'$  or  as  a  note  to  the  balance  sheet)  and  adiusted 
investment  lor  12  months  ended  are  5  quarter  averages.  Quarterly  numbers  are  the  average  of 
tlalances  at  the  beginning  and  end  of  the  quarter. 

*  Composed  of  express  and  eicess  baggage. 
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TUNISIA'S  INDEPENDENCE  DAY 


GI  BILL  INC]  ^ASE 


HON.  ADAM  C.  POWELL 

OF    NEW    TOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  23,  1970 

Mr.  POWELL.  Mr.  Speaker,  today 
marks  the  14th  anniversary  of  Tunisia's 
Independence  day,  and  it  is  a  glorous  day 
for  the  people  of  the  Republic  of  Tunisia. 

This  country  in  North  Africa,  border- 
ing the  Mediterranean,  with  an  area 
about  50,000  square  miles  and  population 
about  5  million,  has  had  a  long  and  tur- 
bulent history.  In  1880  it  was  brought 
under  the  French  colonial  rule,  and  in 
the  midst  of  political  turmoil,  it  enjoyed 
some  prosperity.  But  the  people  wanted 
freedom  to  shape  their  own  destiny,  and 
at  last  they  attained  their  goal  in  1956. 
Then  Tunisian  leaders,  headed  by  their 
very  able  and  astute  statesman  Habib 
Bourguiba.  formed  a  govemment.  The 
constituent  assembly  was  transformed 
into  a  legislative  assembly,  said  Bour- 
guiba was  elected  chief  of  state. 

For  more  than  a  dozen  years  this 
patriotic  and  resourceful  statesman  has 
guided  the  destiny  of  the  Republic  of 
Tunisia,  combating  internal  disaffections 
and  defjring  external  foes.  He  has  man- 
aged to  keep  Tunisia's  foes  in  check  and 
has  also  succeeded  in  maintaining  his 
ootm  try's  good  standing  among  its 
neighbors  and  also  with  the  West.  The 
statesmen  of  the  West  have  valued 
President  Bourguiba's  services  to  the 
cause  of  peace  and  have  aided  him  finan- 
cially and  morally.  On  its  independence 
day  let  us  hope  that  peace  and  stability 
continue  to  prevail  in  the  Republic  of 
Tunisia. 


HON.  JOHN  M 


ZWACH 

TA 

IN  THE  HOUSE  OP  REPRESENTATIVES 


OP   ICINmSDTA 


Thursday,  March 


Marc  I  2U,  1970 


12  months  ended 


Change 
(percent) 


Quarter  ended 


Dec  31, 1969  •    Dec  31 


1,823.2 
36.2 


1,441.9 
27.9 


26.4 
29.7 


499.0 
U.O 


1,859.4 


1.469.8 


26.5 


510.0 


37.2 
41.2 


-4.0 
27.7 
64.6 


40.4 35.7 

45.7 39.4 

-5.3 -3.7 

26. 1                  6. 1  27. 2 

58.0                11.4  67.9 


Southern 

Texas  International 
*West  Coast 


•  Break-even  =  Capacity  Operating  Expense  (Passenger),  Scheduleii  Service 

Passenger      

Load  factor.    (Scheduled      Traffic  operating       ]    Actual  passfnger 
Scheduled     ]  Passenger  —  Expense  (passenger). /-^ Load  factor 


Service  (Revenue        Scheduled  service      I    Scheduled 

Traffic  Operating  Expense  (Passenger)  (I.e.  that  expense  that  varies  with 
percent  of  scheduled  passenger  revenue  tor  the  domestic  trunks  8i 


pass  nger/cargo  carriers  and  5  percent  of  Scheduled  Passenger  Revenu  I 


Weight 
Break-even = 
Load  factor 
Scheduled 
Service 


Capacity  Operating  Expense,  Scheduled  S«  rvice 


(Revenues 
Schedulf  ' 
Service 


Traffic  operating  I 

Expense.        \ 

Scheduled  servicel 


Actual  w«ight 
-Load  factiir. 
Schedule* I  service 


1968 


Chinge 
(percent) 


406.4 

5.5 


22.8 
100.0 


411.9 


23.8 


38.2 

45.5 

-7.3 

25. 4  7. 1 

61.7  10.0 


rvice 

oad  factor)  is  computed 
lnternational,1erritorial 
lor  the  Local  Service 


Tr  ffic  Operating  Expense  (i.e  that  expense  that  varies  with  load  facior)  is  computed  at  10 
percinf  of  Scheduled  Revenues  tor  Domestic  Trunk  &  International  Territorial  Passenger,  Cargo 
Carri  irs,  5  percent  of  Scheduled  Revenue  lor  Local  Service  Carriers,  and  j2  percent  ol  Scheduled 
Reva  lue  for  All-Cargo  Carriers. 


ing.  This  provision  woulA  have  reduced 
the  number  of  hours  of  institutional  ag- 
ricultural courses  a  vet^tm  is  required 
to  take  while  concurrently  engaged  in 
agricultural  employmen^.  I  am  con- 
vinced. Mr.  Speaker,    ' 


19.  1970 


Mr.  ZWACH.  Mr.  Spei  iker,  I  am  proud 
to  support  the  adoption  of  the  confer- 
ence report  on  HR.  11359.  It  is  my  im- 
derstanding  that  the  otber  body  will  act 
upon  it  this  week,  tmis  clearing  the 
measure  for  the  President's  approval.  I 
hope  that  President  Nikon  will  quickly 
approve  the  bill  so  that  veterans  attend- 
ing school  or  participating  in  other  types 
of  training  will  receive  their  well- 
deserved  and  needed  increase  in  monthly 
allowances. 

As  a  member  of  th^  Education  and 
Training  Subcommittee  of  the  Commit- 
tee on  Veterans'  Affairs,  it  was  my  privi- 
lege to  participate  from  the  beginning  in 
the  hearings  and  the  executive  sessions 
which  produced  H.R.  11959.  It  was  a  good 
bill  when  it  was  reported  from  the  com- 
mittee and  it  is  still  a  gojod  bill,  providing 
as  it  does  a  34.6-per^nt  increase  In 
monthly  allowances  for  Veterans,  widows, 
war  orphans,  wives,  an^  children  of  to- 
tally disabled  service 
enrolled  in  programs 
training. 

The  tmmarried  vete: 
farm  cooperative  tra; 
example,  and  pursuing  such  training  on 
a  full-time  basis  wUl  have  his  monthly 
allowance  increased  frbm  $105  to  $141 
monthly.  I  am  disapisointed,  Mr.  Speak- 
er, that  the  conference  report  did  not 
retain  a  Senate-passed  provision  that 
would  have  encouraged  !more  yoimg  men 
to  participate  in  farm  opoperative  train- 


law  requirement  of  12 
institutional  training 
farming  is  more  than 
eran  can  handle. 

It  is  my  imderstandin( 
the  distinguished  chain 
mittee  on  Veterans'  Affj 
to  introduce  a  bill  si 
ate  provisions  on  farm 
deleted  from  Hit.  119! 
measure  will  receive  earl 
consideration  by  the  coi 

Mr.  Speaker,  the  coi 
commended  for  their  o\ 
in  resolving  the  major 
two  versions  of  this  bl 
soon  bec»)me  law. 


t  the  present 
urs  a  week  of 
ilus     full-time 
le  average  vet- 
however,  that 
of  the  Com- 
irs  has  agreed 
T  to  the  Sen- 
lining  that  were 
.  I  hope  this 
and  favorable 

ttee. 
rees  are  to  be 
tanding  work 
erences  in  the 
I  hope  it  will 


MAN'S  INHUMAN! 

HOW  LONI 


TO  MAN— 
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lected  veterans 
3f  education  or 

enrolled  in  a 
g  program,  for 


HON.  WILLIAM  J.  SCHERLE 

or  IOWA 

IN  THE  HOUSE  OP  REPH ESENTATIVES 

Tuesday,  March  24.  1970 

Mr.  SCHERLE.  Mr.  Speaker,  a  child 
asks:  "Where  is  daddy?'!  A  mother  asks: 
"How  is  my  son?"  A  wi^e  asks:  "Is  my 
husband  alive  or  dead?"| 

Communist  North  Vietnam  is  sadisti- 
cally practicing  spiritujal  and  mental 
genocide  on  over  1,400  American  prison- 
ers of  war  and  their  faqiilies. 

How  long? 


March  2Uy  1970 


THE  NUMBER  OF  FAMILY  PHYSI- 
CIANS AND  DENTISTS  ARE  DIMIN- 
ISHINO 


HON.  HENRY  HELSTOSKI 

or  mw  nxsKT 
IN  THE  HOUSE  OF  REPRESENTA7TVES 

Monday.  March  23.  1970 

Mr.  HELSTOSKI.  Mr.  Speaker, 
throiigh  these  past  few  years  many  of 
us  have  deplored  the  diminishing  num- 
bers of  family  ph3^cians  and  family 
dentists  in  our  society. 

These  family  physicians  and  dentists 
were  bulwarks  of  our  society.  They  added 
to  the  luster,  understanding,  and  accom- 
plishments of  it.  They  were  friends  In 
need  in  the  most  trying  family  situations 
of  sickness  and  fear. 

We  miss  our  family  physicians  cmd 
dentists,  but  there  is  hope  that  growing 
numbers  of  them  will  return  to  our  midst 
with  their  ministrations  and  help.  They 
will  if  those  in  the  medical  and  dental 
professions  heed  the  advice  of  Dr.  Roy 
Fuhrman,  a  dentist  residing  in  my  con- 
gressional district. 

These  following  words  of  advice  by 
Dr.  Fuhrman  are  contained  in  the  fol- 
lowing article  taken  from  the  Bulletin 
of  the  Bergen  Coimty  Dental  Society,  Is- 
sue of  February  1970 : 

"ToicobboWb  Imagx  Todat" 
(By   Roy  Pulirman,   DDB.) 

A  sertous  result  of  the  growing  crisis  In  tbe 
doctor-pstlent  relationship  Is  reported  In 
Science  News  (December  13,  1969-page  652). 
"Medical  malpractice  awards  are  approach- 
ing 1.2  mUlion  and  expected  to  average  $65,- 
000  each  In  1970.  Malpractice  insurance  pre- 
miums can  nm  up  to  ilO.CXX)  a  year!"  The 
report  goes  on  to  say.  "the  root  of  the  prob- 
lem seems  to  be  the  change  of  the  physician 
from  healer  to  businessman."  This  obviously 
includes  the  dental  and  other  healing  pro- 
fessionals. Concentration  by  our  profession 
toward  the  objective  of  the  business  or  cor- 
porate Image  will  most  assuredly  generate  s 
medico-legal  no-mans  land  which  can  mag- 
nify Itself  Into  a  modem  Frankenstein.  It  is 
also  obvious  that  this  monster  casts  a  dark 
costly  shadow  that  eats  money  which  could 
be  utilized  In  far  more  constructive  avenues. 

Crawford  Morris,  a  leading  malpractice 
lawyer  defends  professionls,  says  that  one  so- 
lution to  the  problem  is  to  bring  all  medi- 
cine under  a  clinic  or  hospital  system  where 
all  doctors  are  salaried  employees  and  the 
Institution  would  be  responsible  for  their 
acts.  To  my  way  of  thin  King  this  Is  a  far 
worse  monster  than  the  Frankenstein  crea- 
tion. It  would  bring  on  a  system  where  un- 
licensed administration  would  control  our 
professions.  Does  this  ring  a  beU?  Enter  so- 
cialized medicine. 

The  solution?  A  closer,  more  persoztal  re- 
lationship with  our  patients  la  the  only  way 
to  reverse  the  damages  If  It  is  not  already 
too  late.  This  means  slowing  the  pace  a  bit. 
This  means  more  time  per  patient.  And  here 
is  where  a  good  practice  management  con- 
cept comes  Into  the  picture.  Not  for  compet- 
ing with  other  industries  which  open  the 
public's  purses.  Not  for  the  primary  objec- 
tive caUed  profit.  But  for  the  simple  means 
of  doing  more  dentistry  of  very  high  quaUty 
for  the  fewer  patients  on  our  roUs.  Thus  pre- 
ventive dentistry  can  be  labelled  as  a  reality 
and  not  a  dream.  Much  of  the  dentistry  we 
do  is  tbe  redoing  of  past  work  of  too  recent 
^plication  to  fend  off  as  normal  attrition. 
If  the  work  redone  had  been  more  carefuUy 
and  perhaps  more  slowly  performed  In  the 
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first  place.  It  Is  simple  logic  to  eq;>ect  more 
quaUty  with  longer  lasting  restilts. 

One  of  the  major  Practice  Management 
oompanlee  showed  me  how  to  cut  down  on 
my  t(^-heavy  schedule — ^reduce  working 
hours — and  do  more  and  better  dentistry 
than  I  Imagined  I  could.  Absolutely  no  change 
In  equipment  was  suggested  or  required.  The 
only  change  was  In  my  attitude  oonoemlng 
my  practice  and  In  making  longer  appoint- 
ments for  my  patients.  There  was  no  men- 
tion of  competition  or  money  markets.  These 
entities  are  not  and  really  never  could  be 
In  the  dental  universe.  When  tbe  day  arrives 
that  a  human  being  Is  as  happy  about  sub- 
mitting to  dental  treatment  as  he  Is  about  the 
purchase  of  a  hot  stock  or  a  new  car  111  be- 
lieve In  the  need  for  dentists  to  compete 
with  other  so-called  markets  I 

There  Is  nothing  attractive  about  dentistry 
from  the  patient's  point  of  view  except  Its 
good  and  long-lasting  results.  Bum  this 
statement  Into  your  minds.  It  Is  tbe  truth 
about  our  profession.  There  are  no  "Ben 
Casey"  stories  about  dentuts  on  television 
for  a  good  reason.  Certainly  we  can  stop  pain. 
Improve  mastication,  build  a  beautiful  new 
smile,  correct  speech  problems,  etc.  .  .  .  but 
we  do  not  qualify  as  movie  or  television 
heroes.  This  may  seem  amusing  but  It 
should  tell  us  something  about  the  way  the 
public  sees  dentistry.  Some  of  us  apparently 
never  get  the  message.  So  111  repeat  It  here. 
The  necessary  manipulations  of  the  dentist 
are  such  that  to  t^e  layman  they  are  xinap- 
pealing.  luiattrturtlve.  frightening,  annoying, 
painful,  time  consiunlng.  exhausting,  mal- 
odorous, bad  tasting,  evll-soundlng,  expen- 
sive, and  generally  very  \mdeslrable.  I  doubt 
If  ^e  could  find  another  field  ot  endeavor, 
be  It  profession  or  business,  so  loaded  with 
negative  properties.  We  dentists  should  be 
proud  of  our  abilities  to  successfully  per- 
form in  an  environment  so  subjectively  an- 
tagonistic to  the  human  organism.  Let's  also 
give  our  patients  some  credit  too  for  being 
heroic  enough  to  go  through  with  any  ex- 
tensive dental  treatment  program  and  pay  for 
It  as  agreed  upon. 

We  are  therefore  competing  not  with  other 
markets,  but  with  the  negative  aspect  of  our 
own  profession  which  to  the  public,  repre- 
sents the  bulk  of  the  work  we  train  so  bard 
to  become  expert  In  doing.  Compassion  with 
a  reasonable  measure  of  altruism  can  offset 
a  large  part  of  this  apprehension  concerning 
dentistry. 

A  businessman's  approach  to  reducing  this 
negative  image  will  only  serve  to  enforce 
the  growing  fears  and  mistrust  that  the  pub- 
lic feels  for  the  healing  professions  In  general. 
Recent  exposures  of  municipal  leaders  in- 
volved with  high  crime,  exposes  proving  cor- 
porate giants  not  serving  the  public  Interest, 
unparalleled  Increases  In  the  cost  of  living — 
with  the  cost  of  health  care  at  the  top  of 
the  list;  aU  these  problems  make  the  con- 
sumer wary  and  suspicious  of  the  motives 
of  everyone  he  deals  with.  Rest  assured, 
gentlemen,  dentists  are  Included  as  are  aU 
those  who  deal  In  personal  services.  Profes- 
sional ethics  therefore  becomes  more  Impor- 
tant today  than  It  ever  has  been  in  the  past. 
We  must  constantly  strive  to  prove  our 
integrity.  We  must  maintain  a  level  of  ethical 
vigilance  that  is  higher  than  it  has  ever  been 
before  In  the  history  of  our  profession.  If 
not  .  .  .  and  the  warning  signs  are  all  too 
visible  ...  we  shall  be  forced  to  relinquish 
that  which  by  definition  makes  us  a  profes- 
sion. Self  regulation  will  faU  by  the  way- 
side. The  matter  will  simply  be  taken  out  of 
our  hands  by  an  angry  and  frustrated  society. 
Our  coveted  Ucense  to  practice  our  art  will 
become  a  bureaucratic  rubber  stamp.  We  will 
practice  dentistry  as  administrative  em- 
ployees of  frequently  Incompetent  and 
grossly  untrained  lay  supervisors. 

It  Is  true  that  highly  publicized  programs 
such  as  ObUdren'a  Dental  Health  Week  are 
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helping  to  Improve  our  Image  pubUcly.  Buft 
It  Is  at  the  dally  private  clinical  level  that 
the  real  Job  can  and  must  be  done.  Public 
relations  is  part  of  tbe  dally  working  land«- 
scape  of  every  (practicing)  member  of  our 
profession.  Let's  rip  off  the  facade  of  the 
businessman  and  proudly  display  the  real 
feUow  behind  all  that  modem  complicated 
eqiUpment.  The  family  dentist;  a  profes- 
sional man  who  can  truly  be  relied  upon 
to  do  his  utmost  to  preserve  and  maintain  the 
oral  structures  of  aU  those  who  seek  hto 
services. 


STATEaCEatTS  OF  PRESIDENTS  OP 
POSE  INVOLVEMENT  IN  LAOS 


HON.  JOE  L.  EVINS 

or   TKKKKSSES 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  23.  1970 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
Mr.  Clayton  Fritchey  in  a  recent  article 
In  the  Washington  Star  cites  the  record 
of  President  Nixon  and  former  Presi- 
dents Eisenhower,  Kennedy,  and  John* 
son  with  respect  to  involvement  in  the 
Indochina  area  and  Laos. 

In  this  column  Mr.  Fritchey  points 
out — 

That  President  Nixon  has  vowed  that 
Laos  will  not  be  another  Vietnam; 

That  President  Eisenhower  said  inter* 
vention  in  the  Indochina  area  which  in-* 
eludes  Laos  would  be  a  "great  tragedy": 

That  President  Kennedy  said,  "I  Just 
don't  think  we  should  get  involved  in 
Laos,"  and 

That  President  Johnson  was  stronglsr 
opposed  to  intervention  In  Laos. 

Because  of  the  Interest  of  my  col-> 
leagues  and  the  American  people  in  this 
matter,  I  place  the  article  in  the  Record 
herewith. 

The  article  follows: 
(From  tbe  Washington  Star.  Mar.  16,  1970] 

Past  Rccoko  Fostibs  Umxasinxss  OvBt 

Laos 

(By  Clayton  Fritchey) 

Sen.  Stephen  M.  Young.  D-Ohlo,  says  "Laos 
Is  not  worth  the  life  of  one  American  soldier." 
Almost  10  years  ago.  before  the  war  In  Viet- 
nam, then  Secretary  of  State  Dean  Rusk  liked 
to  say  that  "Laos  Is  not  worth  the  life  of  a 
single  Kansas  farm  boy."  Rusk  and  Young 
are  in  distinguished  company,  for  much  the 
same  thing  was  said  by  three  presidents  in  a 
row. 

In  1954,  Elsenhower  said  It  would  be  a 
"great  traigedy"  to  Intervene  In  Indochina, 
which  embraced  both  Laos  and  Vietnam. 
Lyiulon  Johnson,  then  Democratic  Senate 
leader,  was  even  more  opposed:  and<  when 
John  F.  Kennedy  entered  the  White  House 
he  felt  Laos  was  not  "worthy  of  engaging  the 
attention  of  great  powers." 

Historian  Arthur  Scbleslnger  reports  that 
Kennedy  wondered  why  the  United  States 
should  "fight  for  a  country  whose  people 
could  not  care  less  about  fighting  for  them- 
selves." He  also  found  it  "hard  to  understand 
why  the  United  States  had  to  take  the  re- 
sponsibility." Kennedy  said,  "India's  more 
directly  threatened  than  we  are;  and.  If  they 
are  not  wUdly  excited,  why  should  we  be?** 
Why,  Indeed? 

Yet,  after  all  these  years,  tbe  United  States 
today  finds  Itself  at  war  not  only  In  Vietnam 
but  In  Laos,  because  Elsenhower,  Kennedy 
and  Johnson  despite  their  grave  doubts  each 
Inched  the  country  deeper  and  deeper  Into 
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the  qulckawad  of  Soutbeast  AaUk  vltliout  CTer 
consulting  the  Am«rtc«n  people. 

It  Is  thU  unhappy  experience  that  explains 
why  so  many  senators  of  both  parties,  now 
alarmed  over  the  growing  "secret"  Involve- 
ment in  Lao*,  are  so  skeptical  atx>ut  Presi- 
dent Nixon's  assurances  that  he  doeant  in- 
tend to  let  Laos  beccMme  another  Vietnam. 

War.  like  hell.  Is  paved  with  presidential 
good  Intentions.  Democrats,  In  particular, 
have  good  reason  to  be  skeptical,  for  three 
Democratic  preeidents  campaigned  on  peace 
pUtforms— in  1916,  IMO  and  1964 — and  a 
year  later  all  three  were  presiding  over  wars. 
The  uneasiness  over  NUon's  Intentions  Is 
magnified  because  he  has  been  a  laos-Vlet- 
n^wn  hawk  for  18  years.  As  vice  president  In 
1954.  Nixon  (unlike  Elsenhower)  was  openly 
advocating  armed  intervention  In  Indo- 
china. 

Seven  years  later.  Just  after  the  Bay  of 
Pigs  disaster  of  AprU  1961,  NUon  in  a 
White  House  visit  urged  on  President  Ken- 
nedy an  invasion  of  Cuba  and  "a  commit- 
ment of  American  air  power"  to  Laos.  Ac- 
cording to  NUon  himself,  Kennedy  replied, 
"I  Just  dont  think  we  ought  to  get  in- 
volved In  Laos,  particularly  where  we  might 
fin^  ourselves  fighting  millions  of  Chinese 
troops  in  the  Jungles.  In  any  event.  I  dont 
see  how  we  can  make  any  move  In  Laos.  5.000 
milM  away.  If  we  don't  make  a  move  in  Cuba 
only  90  miles  away." 

Both  Nixon  and  Secretary  of  State  Rogers 
now  are  trying  to  quiet  the  fears  of  Congress, 
but  Sen.  J.  W.  Fulbrlght,  chairman  of  the 
Senate  Vorelgn  Relations  C<Hnmlttee,  said 
he  had  been  "scared  to  death"  by  the  private 
contention  of  a  high-ranking  administra- 
tion olBcial  that  Laos  was  more  Important 
to  the  United  States  than  Vietnam. 

The  Senate  majority  leader,  Mike  Mans- 
field. Senators  Stuart  Symington,  Albert 
Gore.  George  McOovem.  and  other  Demo- 
cratic spokesmen,  are,  in  the  words  of  Oore, 
"very  afraid  we  are  gradually  being  sucked 
into  a  new  Vietnam-type  war." 

The  White  House,  which  thought  It  had 
the  issue  safely  damped  down,  la  obviously 
disturbed  by  the  turn  of  events,  for  it 
can  sense  that  the  growing  anxiety  over  Laos 
also  Is  raising  fresh  doubts  about  the  sound- 
ness of  the  administration's  so-called  Vlet- 
namlzatlon  policy. 

The  weakness  of  this  strategy  has  always 
been  that  it  could  be  upset  by  Hanoi,  not 
only  by  new  inlttatlves  in  South  Vietnam 
Ijut  in  Korea,  or  Thailand,  or  Laos.  Nixon 
can  counter  (as  he  has  warned)  by  sharply 
escalating  the  war,  but  he  then  will  be 
embracing  the  policy  that  cost  Johnson  the 
presidency. 
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Ifr.  Speaker,  in  accordance  with  my 
usual  custom,  I  hereby  insert  the  parity 
figures  for  February : 

PARITY.  FEB4iARY  1970 
llni 


Mdrch  2It,  1970 


FEBRUARY  PARITY 


■  pan  intl 


Coounodity 


F^niary      Jtnuanr      Fsbnitiy 
^     ^  1970  1970 
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Buttsrtst.. 

Wool 

Bsrtty.... 

n»x 

Otts 

Sorihum.. 
SoyMan. 

Bsa( 

Hogs 

Lamb 

Tsrktys.. 
Up 


Avtms. 


mary 
1969 


es 

42 
S3 
75 
43 
6C 
68 
70 
•S 
70 
SO 
7S 
S9 
62 
76 


47 
64 
40 
S2 

7S 
41 
61 
62 
63 
67 
64 
82 
96 
87 
77 
16 


47 
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75 


75 


IT  IS  FOR  THE  BIRDS  BUT  GONE  TO 
THEpOGS 


HON.  JOHN  M.  ZWACH 

or  KIMMXBOTA 

IN  THE  HOX7SE  OP  REPRESENTATTVES 

Monday.  March  23.  1970 
Mr.  ZWACH.  Mr.  Speaker,  recently  the 
parity  average  figure  for  February  1970 
was  released.  I  am  happy  to  note  that  it 
is  a  75-percent  average  compared  to  a 
73-percent  average,  a  year  ago  at  this 
time. 

WhUe  the  average  is  2  percent  higher 
than  last  year,  I  am  not  satisfied  that  it 
did  not  climb  above  the  January  figure 
which  was  also  75  percent.  Only  when 
the  fanners  of  this  Nation  receive  a  fuU 
100-percent  parity,  will  they  be  earning 
a  true  and  honest  income  for  the  efforts 
they  extend  in  feeding  the  families  of 
this  Nation. 


OF 

IN  THE  HOUSE  OP  iEPRESENTATTVES 

Monday.  Match  23.  1970 
Mr.  LANOEN.  Mtw  Speaker,  there  has 
been  considerable  discussion  in  recent 
months  about  the  validity  of  numerous 
research  projects  being  financed  in  whole 
or  in  part  by  public  fimds. 

Two  questions  immediately  arise  that 
are  deserving  of  f airland  honest  answers. 
First,  are  these  research  projects  really 
needed,  and  second,,  have  the  results  of 
such  studies  Justified  the  money 
expended? 

Of  course,  there  i  re  those  who  would 
come  to  the  defense  of  any  and  every 
research  project,  claiming  that  this  is  a 
noble  effort  to  exciand  man's  fund  of 
knowlMlge.  ' 

Such  logic  is  purposefully  designed  to 
be  disarming — after  all,  who  will  admit 
to  being  against  knowledge,  or  mother, 
or  flag,  for  that  matter.  But  such  reason- 
ing is  rather  spurious  on  second  thought, 
and  one  wonders  t0  what  limits  of  ab- 
surdity we  might  |go  in  the  name  of 
science  and  progress.  Particularly  where 
public  funds  are  Involved,  we  must  im- 
passionately  ascertafin  the  probable  cost- 
value  ratio  of  each  ehdeavor. 

But  have  research  projects  to  date  been 
subjected  to  critical  examination?  Need- 
less to  say  there  is  much  research  today 
that  is  most  important — no  one  would 
question  the  urgent  need  to  conquer  can- 
cer, for  example. 

Unfortunately,  things  are  not  all  that 
clearly  cut,  and  I  am  convinced  that 
much  needs  to  be  done  to  tighten  con- 
trols over  all  types  of  research  conducted 
at  public  expense,  lest  we  continue  to 
lay  eggs,  like  the  example  below. 

There  has  been  aoncem  for  some  time 
that  centers  of  Msic  and  applied  re- 
search have  been  ioo  narrowly  concen- 
trated within  a  few  geographical  areas 
in  the  United  Stattes.  hence  the  deci- 
sion to  establish  a  broad  program  to  de- 
velop new  centers  at  heretofore  excluded 
institutions  of  higher  learning.  Altogeth- 
er 118  such  programs  have  been  Initiated 


at  76  universities  in  tlie  United  States, 
and  by  this  action  protect  tmeMTB  was 
given  the  breath  of  life  by  the  Defense 
Department. 

As  part  of  this  program  the  Univer- 
sity of  Mississippi  waa  awarded  a  grant 
of  $600,000  to  study  the  possible  use  of 
birds  to  replace  humins  in  Jobs  which 
might  be  dangerous  or  "boring." 

Again,  on  first  refiiection  this  might 
sound  somewhat  reasohable — after  all,  is 
it  not  true  that  pigeons  have  been  used 
successfully  in  past  wars  as  couriers? 

But  what  has  become  of  this  feathery 
episode?  To  start  with,  we  must  seriously 
question  the  very  legitimacy  of  suoh  a 
large  expenditure,  sin^  the  Department 
of  Defense  at  first  claimed  that  the  pro- 
gram was  not  directed  at  developing  a 
specific  operational  military  system  or 
device,  but  rather  fo(r  the  generalized, 
nebulous,  and  I  mlghk  say  evasive  pur- 
pose of  building  a  "better  imderstand- 
ing  of  how  to  meet  a  variety  of  current 
and  future  mlliUry  tksks."  Taken  from 
a  QAO  report. 

Now,  would  someone  care  to  step  for- 
ward and  explain  whit  that  means,  and 
also  to  Justify  the  spending  of  over  a 
half  million  dollars  of  the  taxpayers' 
money  for  this  schem«? 

Well,  apparenUy  the  Defense  Depart- 
ment has  had  some  second  thoughts  of 
its  own,  since  we  now  find  that,  first  of 
all,  the  project  has  been  cut  back  from 
$600,000  to  $500,000  and  even  more 
surprising,  they  have  decided  to  give  up 
on  the  birds  and  will  instead  concentrate 
on  the  use  of  dogs.  'Why?  The  answer  is 
simple,  says  the  Air  Force  OfBce  of  Sci- 
entific Research:  "80  that  more  imme- 
diate useful  application  of  the  research 
can  be  realized." 

Exit    some    dislllxisioned    birds    and 


$600,000  which  has  fi^wn  the  U.S.  Treas- 
ury coup. 


KINGDOM  OI'  MOROCCO 


HON.  ADAM 

OF   NTW* 


C.  POWELL 

TOSK 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  Maich  23.  1970 

Mr.  POWELL.  Mil  Speaker,  the  sov- 
ereign Kingdom  of  Nforocco  In  northwest 
Africa  was  created  on  March  2,  1958. 
King  Hassan  n  became  the  monarch  in 
1961  and  his  oountmr  became  a  consti- 
tutional monarchy  under  a  constitution 
approved  by  referendum  in  December 
1962.  The  first  parliament  was  elected  by 
universal  vote  in  May  1963. 

Morocco  is  one  o{  the  most  beautiful 
and  historic  countries  in  Africa.  Over 
half  a  million  tourists  are  attracted  an- 
nually to  see  its  caflbahs,  Roman  ruins, 
old  fortresses  and  •ases.  The  Riff  and 
Atlas  mountain  ranges  have  long  been 
celebrated.  The  country  is  primarily  agri- 
cultural and  pastoral.  It  is  second  to  the 
United  States  in  production  of  phosphate 
rock  and  is  first  in  phosphate  exports.  It 
is  a  significant  producer  of  cobalt.  Car- 
pets, leather  goods,  iind  silk  products  are 
among  the  manuf  ac  tures. 

We  salute  the  Kiogdom  of  Morocco  on 
the  14th  anniversai;y  of  the  declarmtioo 
of  March  2, 19M. 


March  2U,  1970 

BRONISLAW  BREMEN8TUL 


HON.  HENRY  HELSTOSKI 


OF  MZW  JBSXT 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  March  23.  1970 

Mr.  HELSTOSKI.  Mr.  Speaker,  the 
Polish  community  of  the  Ninth  Congres- 
sional District  of  New  Jersey  lost  a  very 
able  and  leading  citizen  when  Bronislaw 
Bremenstul  passed  away  on  March  15. 

Mr.  Bremenstul  was  one  of  the  most 
friendly  persons  it  has  been  my  oppor- 
tunity to  meet,  and  I  admired  his  sincer- 
ity and  honesty  in  fighting  for  the  things 
he  believed  in  very  deeply. 

As  a  friend,  he  was  loyal,  courteous, 
and  accommodating.  His  devotion  to  the 
United  States  of  America  was  unques- 
tioned, and  his  loyalty  to  the  Democratic 
Party  was  most  avid. 

In  his  life.  Bronislaw  Bremenstul  was  a 
patriot  of  the  first  order.  In  death,  he 
bequeaths  to  his  fellow  Poles  and  Ameri- 
cans a  legacy  of  outstanding  civic 
achievement. 

Mr.  Speaker,  I  am  proud  to  pay  tribute 
to  a  great  PoUsh-Amerioan  and  I  know 
that  he  will  be  missed  in  East  Bergen. 
We  will  miss  his  warmth,  his  courtesy, 
his  conviction. 

Mr.  Speaker,  as  part  of  my  remarks,  I 
Insert  his  obituary,  which  appeared  on 
the  day  after  his  death: 

Bbokislaw  BREiccNsnn. — PotJSH-AKXUCAir 
Lkaokb  Was  76 
Bronislaw  Bremenstul,  408  Shemum  pi.. 
Palrvlew,  a  leading  figure  In  the  Polish-Amer- 
ican Community  of  East  Bergen  for  many 
years,  died  yesterday  at  Englewood  Hospital. 
He  was  75. 

Mr.  Bremenstul  was  president  of  the  Polish 
American  Democratic  Club  of  CUfTslde  Park. 
Having  been  Instrumental  In  organizing  the 
club  m  1929,  be  served  as  president  from 
Its  Inception  for  a  period  of  12  years.  After 
that  he  was  president  for  a  total  of  30 
years. 

Born  In  Poland  Jan.  IS.  1895,  he  migrated 
to  the  United  States  In  1913  at  the  age  of  18. 
making  his  home  In  New  York  City.  He  be- 
came a  naturalised  citizen  In  1922  and 
Joined  the  Polish  Democratic  Club  In  the 
Eighth  Assembly  District.  New  York  City,  the 
same  year.  He  moved  to  Palrvlew  in  1926. 
Though  he  was  retired  at  the  time  of  hie 
death,  be  had  worked  for  the  Drove  Meat  and 
Provision  Co.  for  40  years. 

Mr.  Bremenstul  was  a  member  of  Palrvlew 
Board  of  Health,  having  served  fotir  years 
during  the  Mayor  Francis  Munley  adminis- 
tration. For  the  past  few  years,  he  served  as 
a  crossing  guard. 

A  member  of  the  Polish-American  Welfare 
Council  of  Cllffslde  Park-Palrvlew  for  the 
past  33  years,  he  also  served  as  Its  delegate 
and  was  a  committee  member  for  the  Pulaski 
Day  parade  In  New  York  City  annually.  He 
was  an  honorary  member  of  the  Bergen 
County  Democratic  Club. 

Mr.  Bremenstul  was  one  of  the  four  stal- 
warts honored  at  a  dinner  sponsored  by  the 
Men's  Democratic  Club  of  Bergen  County  on 
Oct.  26.  1962,  at  the  Neptune  Inn,  Paramus. 
He  also  had  been  honored  at  a  testimonial 
dinner  and  awarded  a  plaque  by  Ms  own  or- 
ganisation. 

He  also  was  president  and  headed  the  board 
of  directors  of  the  Polish  National  Home,  St. 
Mark's  pi..  New  York  City;  member  of  Polish 
American  Democratic  Club  of  New  York  and 
St.  Joseph's  Society  Oroup  60  of  Cllffslde 
Park. 
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Surviving  are  his  wife,  Marie  (nee  Precblt- 
ko) ;  a  son,  Ludwlg,  who  Is  a  construction  en- 
gineer In  New  Orleuns.  L.a.,  and  a  daughter, 
Mrs  Joan  Doleckl  of  Palrvlew,  secretary  to 
Palrvlew  schools  superintendent;  a  slater- and 
a  nephew  In  Poland.  Six  grandchildren  also 
survive. 

Mr.  Speaker,  upon  the  loss  of  a  hus- 
band, father,  and  grandfather,  I  express 
my  deepest  sorrows  and  my  condolences 
to  his  wife,  Marie;  his  son,  Ludwlg;  his 
daughter,  Mrs.  Joan  Doleckl;  and  to  the 
six  grandchildren  who  survive  him. 


JUNIOR  ACHIEVEMENT  AND 
OPERA'nON  HOLLAND 


HON.  FLORENCE  P.  DWTER 


OF  NXW  JKKSTT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  24.  1970 

Mrs.  DWYER.  Mr.  Speaker,  many  of 
our  colleagues  will  recall  previous  occa- 
sions on  which  I  have  been  privileged  to 
bring  to  their  attention  the  remarkable 
work  of  Junior  Achievement  of  Union 
County,  N.J.,  through  its  annual  youth 
incentive  and  economic  education  award 
projects. 

As  elsewhere  in  the  country.  Junior 
Achievement  in  Union  Coimty  aims  at 
providing  practical  experience  for  high- 
school-age  boys  and  girls  in  the  estab- 
lishment and  operation  of  their  own 
profitmaking    business    establishments. 

This  leam-by-doing  activity— encour- 
aged and  supported  by  adult  business 
leaders — has  enjoyed  great  success  in 
acquainting  young  Americans  with  the 
challenge  and  the  opportunity  and  the 
satisfaction  of  participating  in  the  pri- 
vate enterprise  economy. 

In  Union  Cotmty,  however,  Junior 
Achievement  has  reached  a  kind  of 
zenith,  due  to  the  skill  and  imagination 
of  its  adult  staff  and  board  of  directors 
and  the  generous  and  constant  support 
of  the  business,  financial  and  industrial 
community  of  the  area,  which  I  have 
found  nowhere  else. 

EntiUed  "Operation  Holland."  this 
year's  Junior  Achiev«nent  project  will  be 
climaxed  by  a  weeklong  visit  to  Holland 
by  the  30  to  35  award  winners — boys  and 
girls  whose  individual  achievements  with 
their  Jimlor  companies  earned  them  this 
recognition.  In  Holland,  they  will  be  host- 
ed by  a  number  of  major  industrial  firms, 
including  Merck.  Sharp  li  Dohme,  Ford. 
GAF,  Esso,  and  KLM.  whose  officials  will 
introduce  them  to  the  dynamic  life  of 
The  Netherlands  through  that  country's 
industrial,  educational,  cultiu'al.  and  sd- 
entiflc  activltiee— thereby  further  pre- 
paring young  Americans  to  assume  the 
reqiranslblllties  that  will  soon  be  theirs. 
Through  the  cooperation  of  Harry  P. 
Prank,  publisher  of  the  Dally  Journal  of 
Elizabeth.  NJ.,  and  a  member  of  JA's 
board  of  directors,  I  am  proud  to  include 
as  a  part  of  my  remarks  in  the  Rscoso 
the  JA  bulletin  outlining  "Operation  Hol- 
land" and  an  article  from  the  Newark 
Star-Ledger  describing  the  program. 

I  recommend  them  to  our  colleagues  as 
an    invaluable    source    of    information 
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about  a  most  constructive  and  effective 
way  of  involving  young  people  in  activi- 
ties   whose   benefits    will   follow    them 
throughout  their  lives. 
The  article  and  bulletin  follow: 
[Prom  the  Sunday  Star-Iiedger, 
Nov.  16,  1969] 
SrtTnxMTS  Oct  a  Paxicca  oir  Faxs  EtrnsPsiaK 
(By  John  Soloway) 
Once  again  Junior  Achievement  of  TTnlon 
County  Inc.,  aided  and  abetted  admirably  by 
business  and  Industrial  leaders  of  the  area, 
has  come  up  with  a  project  with  merit  and 
muscle  on  behalf  of  the  American  competi- 
tive private  enterprise  system. 

This  dynamic  and  well-conceived  youth  In- 
centive and  economic  education  project  Is 
called  Operation  Holland.  It  will  send  some 
35  boys  and  girls  of  high  school  age  on  a 
week-long  visit  to  industrial,  educational  and 
cultural  centers  In  The  Netherlands. 

Philip  C.  Ostemian.  president  of  Junior 
Achievement  of  Union  County,  In  announc- 
ing the  project  said : 

"Por  some  time  now  our  American  com- 
petitive enterprise  system  has  been  under  at- 
tack from  some  quarters.  As  has  been  said 
time  and  again,  free  enterprise  needs  better 
Informed  and  more  dedicated  believers. 
Whether  our  system  continues  to  flourish,  or 
whether  the  props  are  pulled  out  trcxn  under 
It,  depends  upon  how  well  our  youth  under- 
stand It,  and  how  vigorously  they  defend  It." 
He  continued,  "Thus  far  Jiinlor  Achieve- 
ment Is  the  brightest  hope  of  preserving  our 
system  unimpaired." 

As  in  i««vlous  similar  projects,  some  900 
students  from  23  public  and  parochial  high 
schools  In  the  county  are  already  actively 
competing  for  a  coveted  spot  among  the 
award  winners  who  wlU  visit  Holland  next 
spring. 

Winners  will  be  selected  on  the  basis  of 
overall  competence  In  their  Jimlor  Achieve- 
ment activities  mcludlng  production  and 
sales,  safety,  new  and  creative  ideas  to  im- 
prove their  junior  company  operations  and 
reduce  operating  costs,  attendance  records, 
punctuality,  and  a  generally  high  degree  ot 
fficel1fno<>  in  all  phases  of  Junior  Achieve- 
ments activity. 

The  project  gets  off  the  ground  next  May 
when  the  Junior  Achievers  selected  for  the 
trip  will  take  off  via  HLM  Royal  Dutch  Air- 
lines for  Amsterdam  International  Airport 
and  their  visit  to  the  Amsterdam  and  Rot- 
terdam areas  of  Holland. 

Junior  Achievement's  Operation  HoUand 
has  the  support  not  only  of  bualneas  and  In- 
dustrial leaders  of  New  Jersey,  but  the  blesa* 
Ings  of  the  Hon.  John  Mlddendorf  n,  Ameri- 
can ambassador  to  The  Netherlands,  and  his 
staff,  according  to  J.  Kenneth  Roden.  execu- 
tive vice  president  of  JA  of  Union  County. 

It  ought  to  be  noted  here  that  Ken  Roden« 
who  has  more  than  Just  a  flair  for  public  i«la* 
tlons.  is  the  pappy  of  Operation  Holland  and 
the  several  slmUar  projects  which  pt«ceded 
It. 

Coordinator  for  the  upcoming  project  la 
The  Netherlands  is  John  Barens.  director  of 
government  liaison  for  Merck  Sharp  *  Dohm* 
Nederland  N.  V.  ' 

Enthusiastic  support  and  cooperation  hav* 
already  been  assured  by  Dutch  Industrialists 
including  J.  P.  A.  DeSoet.  deputy  general 
manager.  KLM  Royal  Dutch  Airilnes;  J.  W.  S. 
lAngenberg.  vice  president  of  Rhine-Schelde 
Engineering  &  Ship  Builders  Ltd;  Alfred 
Knol,  Arthur  Andersen  &  Co.;  L.  V.  Asslter. 
Austln-Nederlands  N.  V.,  Chris  R.  Bagc^us. 
Bsao  Netherlands;  John  V.  Schen.  Bmo 
Chemie  N.  V.;  Roel  Van  Der  Velde,  Pord  of 
Holland;  Marinus  Schouten,  OAF  Nederland; 
Dr.  J.  Pb.  Backx,  Scheepvaart  Vereeniglng 
Zuld  (Rotterdam  Port  Employers'  Aasoclaf- 
tlon.  and  American  Cyanamid  Co's.  installa- 
tion in  The  Netherlands. 
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Jvinlor  Achievement's  New  Jersey  sponsors 
participating  In  the  project  are:  Alrco  Weld- 
ing Products  Division.  Arthur  Andersen  & 
Co..  The  Austin  Co..  Bell  Telephone  Labora- 
tories. Holmdel  and  Murray  Hill  Installations. 

Also.  Bristol-Myers  Products,  Burry  Biscuit, 
Chevron  OU  Co.,  CIBA  Corp..  The  Dally  Jour- 
nal. Enjay  Chemical  Co..  FMC  Corp..  OAF 
Corp.,  General  Motors  Assembly  and  New  De- 
parture-Hyatt Bearings,  General  Electric, 
Humble  011  &  Reflnlng  Co.,  IBM,  Merck  & 
Co. 

Also,  New  Jersey  Bell  Telephone,  Phelps 
Dodge  Copper  Products,  New  Jersey  Chapter 
of  Public  Relations  Society  of  America,  Pub- 
lic Service  Electric  &  Gas,  Purchasing  Agents 
Association  oi  North  Jersey,  Purolator  Inc., 
Qulnn  &  Boden  Co. 

Also.  Radio  Corporation  of  America.  Scher- 
ing  Laboratories  Division  of  Scherlng  Corp., 
Peter  J.  Schweitaer  Division  of  Kimberly- 
Clark  Corp.,  .gtimmnnii  Co.,  Singer  Co.,  Union 
County  Chapter  of  Certified  Public  Account- 
ants. Wayne  Steel  Co.,  Weston  Instruments 
and  Whlte-Pharmaco  and  Young  Presidents 
Organization. 

Jmnom    Achuvxiczmt    of    TTnion 

Elizabeth,  NJ.,  JantLary  12, 1970. 
To:  Junior  Achievement  Sponsors,  Advisers, 
company   presidents,    and    high    school 
principals. 

From:    J.    Kenneth   Roden,   Executive  Vice 
President. 

Subject:  Operation  Holland. 

AWABD  WiNNIMO  JUMIOB  ACUIKVUS  TO   VXSn 

HoiXAND— Waxu  THz  Good  Livnfo  Begins 

Junior  Achievement  la  a  dynamic,  positive 
program  which  develcqie  a  better  understand- 
ing of  how  business  operates,  its  problems. 
Its  rewards,  and  its  invaluable  contributions 
to  a  better  life  for  all  people. 

There  Is  a  definite  and  continvilng  need  for 
all  who  are  associated  with  Junior  Achieve- 
ment to  inspire  our  young  people  to  rededl- 
cate  themselves  to  the  principles  of  Free 
Enterprise.  We  must  efTectlvely  teach  and 
demonstrate  that  our  Free  Enterprise  System 
Is  not  Just  a  system  for  carrying  on  business 
but  much  more:  The  best  system  for  pro- 
moting human  progress  while  preserving  in- 
dividual freedom — the  system  which  leads 
the  world  In  industrial  growth  and  high 
standards  of  living. 

AK  ataomvm  fok  jmnos  acmzvats 
Operation  Holland  is  a  three-pronged 
youth  Incentive,  economic  education,  and 
public  relations  project.  It  vrlll  continue 
throughout  the  Junior  Achievement  pro- 
gram year.  It  will  be  climaxed  with  a  week- 
long  visit  to  Holland,  beginning  May  23.  1970, 
by  about  30  to  35  Junior  Achievers  accom- 
panied by  adult  advisers  from  Industry. 

In  Holland  the  Junior  Achievers  will  have 
an  opportunity  to  develop  personal  Icnowl- 
edge  of  the  industrial,  educational,  scientlflc 
and  ctiltural  activities  of  The  Netherlands. 
Tliey  will  return  better  prepared  to  aasiime 
their  future  responsibllltlee  as  voters,  com- 
munity leaders,  employees  and  managers  In 
a  world  where  International  relationahlpa 
are  becoming  increasingly  more  Important. 

The  group  will  meet  with  Dutch  business. 
Industrial,  educational  and  government 
leaders,  and  their  families.  Arrangements  are 
being  worked  out  in  cooperation  with  the 
Honorable  John  William  ICddendorf  n, 
American  Ambassador  to  The  Hague;  John 
Bovey,  Jr.,  Charge  d'ASaires  at  the  VB.  Em- 
bassy; John  Barena,  Merck  Sharp  &  Dohme, 
Nederland  NV;  J.W.A.  Longenberg,  Bhlne- 
Sehelde  Englnews  ft  Shipbuilders  Ltd.,  and 
other  prominent  Dutch  and  American  bual- 
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Because  Holland,  toi  centuries  occupying 
a  central  place  of  commercial  actlvltiee,  has 
became  an  industrial  Country  of  major  im- 
portance. Only  15.450  square  miles,  much  of 
it  below  sea  level  on  lattd  reclaimed  from  the 
sea,  Holland  is  at  the  estuary  of  the  most 
Important  navigable  rivers  of  Western  Eu- 
rope. Emphasis  is  shliting  from  the  tradi- 
tional terUle,  ship  buiillng,  and  food  indus- 
tries to  chemical,  mettUlurglcal,  petroleum, 
and  electrochemical  industries. 

Our  Junior  AchleveAient  group  has  been 
Invited  to  visit  industrial  installations, 
schools  and  cultural  sites.  Arrangementa  will 
be  made  for  the  Junior  Achievers  to  meet 
with  students  and  to  %e  guests  in  homes  of 
executives  and  officials: of  the  host  organiza- 
tions. 

A  most  Important  pi 
a  day  spent  with  Indus' 
of  business  and  pertli 
of  production  technii 
sponslblllties,  and  empl 


of  the  visit  will  be 

allsts  at  their  places 

patlon  In  discussions 

management  re- 

yment  opportunities. 


Kxt«nstve  press,  radio  and  televlsloo  cover- 
age, locaUy  and  In  H<dland  Is  being  phumed 
throughout  this  program  year,  as  well  as 
during  the  visit  to  Hc^and. 


OBJECTIVES    or   OPERATION    HOLLAND 

Operation  Holland  lias  been  planned  and 
devel<^)ed  by  the  Board  of  Directors  of  Junior 
Achievement  of  Union  County  to  meet  our 
present-day  challenges.  Its  objectives  are : 

(1)  To  provide  Junior  Achievers  and  Ad- 
visers with  a  positive  educational  and  in- 
centive program  designed  to  stimulate  full 
understanding  of  the  frinciples.  motivations 
and  rewards  of  Free  Enterprise. 

Operation  Holland  will  demonstrate  that 
every  individual,  employee,  manager,  or  com- 
munity leader,  must  bje  ever  aware  that  the 
vigor  of  our  private  enterprise  system  de- 
pends upon  a  heritage  that  attaches  prime 
importance  to  opp>ortunity  for  the  individual, 
personal  initiative,  responsibility  and  com- 
petence. It  will  demonstrate  that  people  are 
the  priceless  asset  of  any  business  organiza- 
tion and  that  each  human  being  Is  a  unique 
talent  which,  given  an  opportunity  for  ex- 
pression, can  add  valu#  to  a  company. 

(2)  To  give  Junior  Achievers  actively  en- 
gaged in  owning  and  operating  their  oton 
junior  companies  an  opportunity  to  feel  the 
pulsebeat  of  industiy  and  international 
trade,  and  to  learn  first-hand  the  economic 
facts  of  life  in  busine»  at  home  and  abroad. 

Emphasis  will  be  oa  the  need  for  profits 
and  a  high  level  of  individual  competence 
and  productivity,  without  errors.  The  effect 
of  business  profits  upon  the  everyday  lives 
of  3roung  people,  thsir  families,  and  the 
community  and  the  e<x>nomy  as  a  whole  will 
be  stressed.  I 

Operation  Holland  pill  demonstrate  that 
each  individual's  contribution.  If  properly 
utilized,  will  result  in  a  profit  to  himself,  to 
his  employer,  to  the  conununity  and  nation. 
It  will  further  assure  continued  growth, 
prosperity  and  stablllttr  of  the  economy  and 
will  show  how  corporate  profits  become  lob 
producers.  1 

The  experience  of  international  travel  by 
Jet  aircraft  will  demoostrate  to  the  Junior 
Achievers  how,  tmder  the  Free  Enterprise 
system,  research  and  development  In  the 
transportation  industvy  and  aggressive  pro- 
motion, have  advanced  international  trade, 
travel  and  oomrnvmi^ations  sind  narrowed 
the  world's  horizons,  ^us  improving  human 
relationships.  ! 

(3)  To  have  tuece^ful  businessmen,  ex- 
perienced in  the  various  stages  of  education 
and  busiruss  advancement,  convince  the 
Junior  Achievers  of  the  dollars  and  cents 
value  of  a  high  schoot  diploma  and  to  dem- 
onstrate clearly  the  increased  income  and 
opportunities  available  to  those  who  obtain 
higher  education  or  $eek  technleal  or  tpe- 
cialized  training. 

The  project  will  demonstrate  how  profit- 
able and  essential  continued  education  can 
be  and  how  short-range  thinking  with  em- 
phasis on  short-term  Income  opportunities 
and  Job  security,  wlthlout  personal  initiative 


and  productivity  and  responsible  leadership, 
fall  to  develop  the  full  potential  of  the  In- 
dividual. I 

(4)  To  maintain  tha  high  standards  of 
performance,  productivity,  and  prestige  of 
the  Junior  Achievement  program. 

Special  emphasis  will  be  pl(u:ed  on  stimu- 
lating superior  performance  at  all  levels  of 
Junior  Achievement  activity,  development  of 
personal  initiative,  creative  thinking,  re- 
sonsible  leadership,  good  attendance,  punc- 
tuality and  accuracy.  Iknproved  production 
techniques  to  reduce  operating  costs  will  be 
encouraged.  Aggressive  safety  and  quality 
control  programs  will  be  required.  Sales  In- 
centive programs  will  be  emphasized. 

(6)  To  demonstrate  jto  Junior  Achievers, 
parents,  educators  and\  the  community  at 
large  the  degree  of  interest  which  local  busi- 
nessmen have  in  young  people,  and  to  give 
recognition  io  business  and  industrial  spon- 
sors and  supporters  of  Junior  Achievement 
for  their  unselfish  efforie  on  behalf  of  young 
people. 

This  program  will  demonstrate  to  the  com- 
munity that  local  business  and  Industrial  or- 
ganizations are  good  neighbors,  willing  to 
help  prepare  young  people  to  accept  respon- 
sibilities of  business  management  and  pro- 
fessional and  community  leadership. 

There  will  be  widespread  publicity  about 
Op>eratlon  Holland  and  opportunities  for 
good  employee  and  oominunlty  relations  will 
be  Initiated  by  Junior  Achievement  on  be- 
half of  Its  sponsors  and  other  i>artlclp€mts. 

(6)  To  give  Junior  Achievers  an  oppor- 
tunity to  become  goodwill  ambassadors  and 
to  feel  first-hand  the  mUebeat  of  interna- 
tional relations.  I 

The  Junior  Achievers  Will  develop  a  keener 
luiderstandlng  of  the  importance  of  sincere 
cooperation  in  international  relations  in  all 
areas:  human  relations,  government,  and 
particularly  business  and  industry.  They  will 
be  Introduced  to  the  many  aspects  of  life 
'"outside  the  United  States  through  their 
visits  and  association  ^th  businessmen  and 
professional  people,  gov^nment  officials  and 
educational  groups.         I 

coMicoNirT  pianctPATioN 

There  will  be  extensive  community  par- 
ticipation in  Operation  Holland.  E>very  effort 
will  be  made  to  stimulate  the  entire  com- 
munity to  rededlcate  themselves  to  the 
principles  of  Free  Enterprise. 

NOIUNATIONS  AND  SEUiCr^ON  Or  ACHIXVEBS  FOB 
THE  AWASO  TBIP 

In  April  outstanding  ffunior  Achievers  will 
be  selected  for  the  awatd  trip,  scheduled  to 
begin  May  23.  The  deadline  for  nominations 
will  be  9  pjn.  Thursday,  April  2.  Judging  of 
nominees  Is  scheduled  for  Saturday,  April  11. 

Provided  that  the  Junior  Achievement 
oompfmy  and  Its  individual  Junior  Achiever 
members  have  met  tba  standards  set  fortb 
In  the  Performance  Standards  Bulletin,  the 
company  will  have  the  privilege  of  nominat- 
ing members  for  partlcQ>atlon  in  the  Opera- 
tion Holland  award  trip.  Consideration 
should  be  given  only  t<>  outstanding  Junior 
Achievers  based  on!  performance  and 
achievement  In  the  following  areas: 

Leadership.  { 

Personal  initiative  t 

Appearance,  groomli 

Ability  to  get  along 
adults. 

Originality  of  product^. 


d  creating  thinking. 

:,  poise. 

Lth  young  people  and 


inoper   execution    at 


techniques  and  their 


Produotion  and  sales 
successful  application. 

Attendance  and  punctuality. 

Adherence    to    and 
safety  regulations. 

Good  quality  control 

Aceiu-acy  of  company  ^«oard8. 

Knowledge  ot  Junlo^  Achievement  com- 
pany operations. 

Knowledge  of  sponsoring  company's  activi- 
ties. 
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Knowledge  and  undc  rstandlng  of  the  val- 


ues, workings  and  benefits  to  the  individual 
of  the  Free  Enterprise  System. 

Knowledge  of  the  history,  culture  and  eco- 
nomic development  of  Holland. 

Future  educational  and  employment  plans 
of  the  Junior  Achiever  and  degree  to  which 
they  are  being  Implemented. 

The  degree  of  personal  participation  In 
bringing  the  Junior  Achievement  company 
Into  full  participation  in  Operation  Holland 
should  be  an  important  factor  in  the  selec- 
tion of  nominees.  Bear  in  mind  that  the 
Junior  Achievers  who  visit  Holland  will  be 
representatives  of  our  industrial  and  educa- 
tional community  and  will  be  guests  of  im- 
portant citizens  there. 

A  nomination  form  will  be  provided  by 
Junior  Achievement  with  Instructions  for 
completion  and  the  due  date. 

All  nominees  will  be  Interviewed  by  a  spe- 
cial Junior  Achievement  Awards  Panel,  at  a 
time  and  place  to  be  specified  by  Junior 
Achievement.  Decisions  of  the  Judges  will  be 
final. 

Selection  oT  Junior  Achievers  who  will  par- 
ticipate in  the  award  trip  will  be  announced 
about  three  weeks  in  advance,  when  instruc- 
tions will  be  Issued  for  obtaining  written  per- 
mission from  parents  or  guardians.  Travel 
requirements,  including  passport  and  health 
certificate,  and  other  pre-trlp  details  will  be 
discussed. 

INCENTIVE  PROCEAIf  COMlCnTES 

The  Board  of  Directors  of  Junior  Achieve- 
ment of  Union  County  has  delegated  respon- 
sibility for  the  planning  and  execution  of 
Operation  Holland  to  Mr.  J.  Kenneth  Roden, 
Executive  Vice  President.  He  will  be  respon- 
sible Tor  liaison  with  American  and  Dutch 
government  officials  and  agencies,  and  other 
participating  organizations. 

The  Board  of  Directors  has  named  a  Com- 
mittee to  advise  and  assist  Mr.  Roden.  Mem- 
bers of  the  Incentive  Program  Committee 
are: 

James  D.  Abeles.  President,  Purolator  Inc. 

John  HaUahan,  President,  New  Jersey 
Chapter,  Public  Relations  Society  of  America. 

William  M.  Bristol  m.  Group  Vice  Presi- 
dent, Bristol-Myers  Company. 

John  J.  Conlon,  Vice  President.  Phelps 
Dodge  Copper  Products  Corporation. 

Hfurry  P.  Frank,  Publisher,  The  Dally 
Journal. 

John  Mossey,  President,  Wayne  Steel 
Company. 

Honorable  Richard  R.  O'Connor,  O'Con- 
nor, Morss  &  O'Connor.  General  Counsel  for 
Junior  Achievement  of  Union  County.  Inc. 

J.  Kenneth  Roden,  Executive  Vice  Presi- 
dent, Junior  Achievement  of  Union  County, 
Inc. 

Barbara  A.  Walker,  Administrative  Assist- 
ant to  the  Chairman,  Indian  Head  Inc. 

F.  A.  Westphal,  Manager,  Bayway  Refinery, 
Humble  Oil  &  Refining  Company. 

PAKTICIPATINO    OKOANIKATION8 

Some  of  the  organizations  participating  in 
Operation  Holland  are : 

Alroo  Welding  Products  Division. 

American  Chamber  of  Oomimerce. 

American  Cyanamld  Compcmy. 

Anchor  Corporation. 

Arthur  Andersen  &  Co. 

The  Austin  Company. 

Bell  Telephone  Laboratories,  Inc. — ^Mtiiray 
HIU  and  Holmdel,  NJ. 

Bristol-Myers  Products,  Bristol-Myers 
Company. 

Burry  Blsciilt  Division,  The  Quaker  Oats 
Company. 

Chevron  Oil  Company. 

The  Dally  Journal. 

EnJay  Chemical  Company. 

FMC  Corporation. 

Ford  Motor  Company. 

OAF  Corporation. 


EXTENSIONS  OF  REMARKS 

GM  Assembly  Division,  General  Motors 
Corporation. 

General  Electric  Company. 

Humble  Oil  &  Refining  Company. 

Industrial  Management  Club  of  Elizabeth. 

International  Business  Machines  Corpo- 
ration. 

KLM  Royal  Dutch  Airlines. 

Linden  Industrial  Association. 

Merck  &  Co.,  Inc. 

Merck  Sharp  &  Dohme  Nederland  NV. 

New  Departure -Hyatt  Bearing  Division, 
General  Motors  Corporation. 

New  Jersey  Bell  Telephone  Company. 

New  Jersey  Manufacturers  Association. 

New  Jersey  State  Chamber  of  Commerce. 

North  Jersey  Purchasing  Agents  Associa- 
tion. 

Phelps  Dodge  Copper  Products  Corporation. 

Public  Relations  Society  of  America,  New 
Jersey  Chapter. 

Public  Service  Electric  &  Gas  Company. 

Purolator,  Inc. 

Qulnn  &  Boden  Company,  Inc. 

Radio  CorpHsratlon  of  America. 

Rotterdam  Hilton  Hotel. 

Rhlne-Schelde  Engineers  and  Shipbuild- 
ers., Ltd. 

Rotterdam  Port  Employers  Association. 

Scherlng  Laboratories  Division,  Schertng 
Corporation. 

Peter  J.  Schwdtzer  Division,  Kimberly- 
Clark  Corporation. 

Simmons  Company. 

The  Singer  Company. 

Union  County  Chapter,  New  Jersey  Society 
of  Certified  Public  Accountants. 

United  States  Embassy  at  The  Hague. 

Weston  Instruments,  Inc. 

Whlte-Pharmaco. 

Young  Presidents  Organization,  New  Jersey 
Chapter. 
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CLOSING    OP    US.    CONSULATE    IN 
RHODESIA 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JEBSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March.  23,  1970 

Mr.  RODINO.  Mr.  Speaker,  it  was  very 
heartening  to  those  of  us  dedicated  to 
the  principle  of  equal  rights  for  all  to 
note  our  Government's  recent  action  in 
closing  the  U.S.  consulate  in  Rhodesia. 
I  find  the  continuing  efforts  of  the  illegal 
government  in  Salisbury  to  deny  proper 
representation  to  that  country's  black 
population  a  gross  affront  to  Justice  and 
human  dignity.  In  this  connection,  I 
would  like  to  include  in  the  Recoes  an 
excellent  editorial  from  the  New  Jersey 
Afro-American  of  March  21,  1970,  com- 
menting on  the  issue: 

A  CoNsutATE  Closes 

The  United  States  took  a  step  In  the  right 
direction  with  the  closing  of  the  consulate  In 
Rhodesia.  A  number  of  other  govemmenta 
already  have  taken  similar  action. 

When  Rhodesia  on  March  2  declared  Itself 
a  republic,  it  told  the  world  that  a  few  hun- 
dred tho\isand  whites  would  attempt  to  con- 
tinue Indefinitely  to  hold  millions  of  blacks 
in  bondage  in  the  latter's  own  coimtry. 

While  American  men  fight  and  die  because 
the  government  says  the  U.S.  must  help 
preserve  self-determination  for  the  South 
Vietnamese,  It  would  have  been  hypocritical 
beyond  diplomatic  explanation  to  have  con- 
tinued our  consulate  in  Rhodesia. 

However,  the  action  taken  does  not  begin 
to  meet  the  responsibility  of  the  United 
States  in  southern  Africa. 

Congressmen  Charles  C.  Diggs,  D-lfidk. 


and  Jonathan  B.  Bingham  D-N.T.  put  tUs 
situation  in  perspective  when  they  said  in 
a  Joint  statement : 

"We  hope  that  this  initiative  vrtU  be  fol- 
lowed by  the  United  States  continuing  to 
fight  to  implement  principles  of  racial  equal- 
ity and  self  determination.  The  closing  of 
the  consulate  must  be  the  catalyst  to  en- 
sure the  necessary  changes,  not  only  in  Rho- 
desia but  throughout  southern  Africa. 

"The  United  States  must  strengthen  sanc- 
tions against  Ian  Smith's  Illegal  white  re- 
gime. The  United  States  must  discourage  In- 
vestment and  trade  with  the  South  African 
government.  The  United  States  must 
strengthen  her  relations  with  majority  rulad 
nations  In  southern  Africa.  The  Unltod 
States  must  urge  Portugal  to  decolonize  Mo- 
zambique and  Angola.  The  United  States 
must  urge  South  Africa  to  surrender  the 
manrtat^id  territory  of  South  Africa." 

Unless  the  United  States  moves  in  these 
directions,  the  two  congressmen  suggest,  the 
closing  of  the  consulate  "will  have  little 
meaning." 

They  are  rt^t. 


REPORT  TO  CONSTITUENTS 


HON.  LESTER  L  WOLFF 

or    NEW   TORK 
IN  THE  HOUSE  OP  REPRESENT ATIVBS 1 

Monday,  March  23,  1970  I 

Mr.  WOLFF.  Mr.  Speaker,  reg:ulany 
I  report  to  my  constituents  on  important 
national  issues  and  my  activities  In 
WELshington.  Under  leave  to  extend  my 
remarks  I  wish  to  include  my  most  re- 
cent report  in  the  Record.  It  follows: 

Makch  1970. 

DsAX  Fkieni)  AMD  Constituent:  In  this 
regtilar  issue  of  my  Washington  newsletter 
I  would  like  to  dlsctisa  with  you  the  dis- 
turbing problem  of  our  faltering  national 
economy.  Since  Long  Island's  much  publi- 
cized economic  woes  are  really  symptomatic 
of  a  much  larger  national  problem,  our 
local  situation  Is  directly  tied  to  policy  de- 
cisions made  in  Washington. 

As  I  shall  expUdn  in  detail,  the  national 
economic  picture  la  bleak.  Moreover,  If  the 
discredited  policies  of  tight  money  and  uh- 
employment  are  not  discarded  we  face  great- 
er unemployment,  continued  inflation  and 
more  costly  welfare  expenditures  stemming 
from  increased  Joblessness.  The  situation  is 
an  outgrowth  of  economic  poUdes  pursued 
by  the  past  and  present  Administrations. 

These  poUcy  decisions  have  been  aimed, 
although  quite  poorly  aimed,  at  the  problem 
of  Infiatlon.  As  you  realize  every  time  you  go 
to  the  supermarket  Inflation  has  not  been 
controlled.  And  now  In  addition  we  are  faced 
with  the  poeslbillty  of  recession. 

To  fight  the  spectre  of  a  full-scale  rec«- 
slon — to  end  the  unprecedented  combina- 
tion of  high  Inflation  and  high  tmemplo^- 
ment — to  set  our  economy  on  tl^  right 
path — I  propose  the  foUowlng: 

Reorder  our  national  priorities  to  yield  a 
net  reduction  m  federal  spending.  This  can 
be  done  by  ending  tmneoesBary,  wasteful 
programs  and  diverting  a  portion  of  the  sscr- 
Ings  to  essential  domestic  programs.         I 

End  unsurtous  Interest  rates.  ' 

Reject  the  callous  and  counter-produc- 
tive policy  of  deUberately  creating  unem- 
ployment. I 

End  the  federal  Income  tax  surcharge.    I 

These  points  are  explained  in  detail  in- 
side. As  cUways  your  c<HnmrentB  and  opinions 
are  most  welcome.  Best  wishes. 
Sincerely  youis, 

Iarsb  L.  Woltt. 
Your  Congrestman^ 
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UNKMPLOTMENT 

Tbe  economic  situation  on  Long  Island  Is 
approaching  a  critical  stage,  with  imemploy- 
ment  already  above  the  national  average  and 
substantial  layoffs  and  plant  cloelnga  ex- 
pected. Unemployment  could  well  affect  six 
percent  of  tbe  Long  Island  working  force  in 
the  near  future. 

This  Is  symptomatic  of  the  economic  slow- 
down being  felt  throughout  the  country. 
This  slowdown,  considered  by  some  econo- 
mists to  be  a  full-scale  receeslon.  Is  the 
consequence  of  the  government's  poor  fis- 
cal and  monetary  policies  In  1969. 

This  February  the  national  unemploy- 
ment rate  rose  to  4.2  percent  with  continu- 
ing Increases  likely  through  1970.  On  Long 
Island  the  rate  is  even  higher. 

The  Administration  has  deliberately  cre- 
ated unemployment.  This  was  Indicated 
when  the  Prealdent's  Council  of  Economic 
Advlaors  appeared  before  a  Congressional 
Committee  and  maintained  that  "a  moder- 
ate rise  In  unemployment  Is  necessary  to 
start  winding  down  inflation."  (Business 
Week,  Feb.  21,  1970) 

Rising  unemployment  Is  more  than  a  sta- 
tistic; It  means  millions  of  Americans  anx- 
ious to  work  caimot  find  Jobs.  These  peo- 
ple see  their  savings  wiped  out  and  their 
dreams  shattered.  Unemployment  also 
means  Increased  costs  to  government 
through  public  assistance  paid  through  your 
taxes. 

I  reject  tte  notion  that  unemployment  U 
necessary  to  stop  Inflation.  I  believe  we  can 
return  to  "full  employment"  and  still  stop 
inflation  by  preparing  the  federal  budget 
with  new  perspectives  meaning  substantial 
cuts  In  non-essential  spending. 

HIGH   nrrxKEST  rates 
But   to  date  tight  money  has  been  the 
main  weapon  of  the  present  Administration 
m  fighting  Inflation  and  It  has  not  worked. 

The  experience  of  usurious  high  interest 
rates  has  been  to  fuel,  rather  than  slow.  In- 
flation since  the  higher  cost  of  borrowing 
has  been  passed  to  the  consumer  In  the  form 
of  higher  prices.  As  far  back  as  1967  I  Joined 
with  Chairman  Wright  Patman,  of  the  House 
wanMng  and  Currency  Committee,  In  form- 
ing a  conunlttee  of  Congressmen  to  fight  high 
interest  rates.  We  maintained  our  efforts  to 
lower  Interest  rates  and  In  this  session  of 
Congress  I  Introduced  legislation  calling  on 
the  Administration  and  Federal  Reserve 
Board  to  abandon  the  unsuccessful  and  self- 
destructive  high  Interest  rate  policy. 

BOKK    BTmjDINO 

In  the  one  area  in  which  high  interest 
rates  have  slowed  the  economy,  the  effect 
'has  been  much  greater  than  desirable.  The 
home  building  industry  has  been  severely  bit 
by  the  lack  of  mortgage  money  and  hotising 
■tarts  declined  last  year  by  36  percent. 

This  hlu  Long  Island  which  la  mostly 
populated  by  individual  home  owners.  The 
situation  Is  so  desperate  that  veterans  re- 
turning from  Vietnam  cannot  And  mortgage 
nxoney  to  purchase  homes. 

TAX    8U1CHAXGE 

But  the  beginnings  of  the  problem  go  back 
to  the  Inflation  of  the  latter  years  of  the 
Johnson  Administration.  President  Johnson 
thought  be  could  control  inflation  with  a  tax 
surcharge,  but  as  we  have  fotmd  out  the 
hard  way  this  is  not  the  answer. 

I  voted  against  the  original  surcharge  pro- 
posal and  have  voted  against  It  each  time 
it  was  brought  before  the  Congress.  The  sur- 
charge has  not  controlled  Inflation  and  leaves 
you — the  taxpayer — In  the  continuing  unfair 
position  of  paying  Inflated  prices  out  of  a 
deflated  paycheck. 

VBTNAM  waa 

It  must  be  noted  th&t  the  nxaln  source  of 
the  original  Inflationary  pressures  In  this 
cycle  came  from  the  costs  of  the  Vietnam 
war.  No  matter  how  it  U  disguised  there  can 
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be  no  doubt  that  thejcost  of  this  war.  now 
over  •lOO.OOO.OOCOOO.od  has  drained  our  re- 
sources without  a  resolution  or  end  In  sight. 
In  fact,  under  present  policies  we  face  years 
of  added  supiwrt  for  a  Vietnamese  govern- 
ment riddled  with  corruption  that  no  "Vlet- 
namlzatlon"  can  correct. 

KKOROxa  rxsixAi.  budott 
As  I  Indicated  above,  a  major  overhaul  of 
the  federal  budget  Is  the  best  solution  for 
inflation  and  unemployment.  Much  can  be 
eliminated  from  the  federal  budget  while  we 
step  up  some  programs  and  realise  a  net 
reduction  In  spending,  ReducUons  are  pos- 
sible In  these  areas: 

(1)  A  94.6  billion  a  year  Tarm  subsidy 
(welfare)  programs  tqat  pays  large  farmers 
to  plow  food  under  While  there  is  hunger 
here  and  abroad.  Some  corporate  farms  re- 
ceive annual  payments  of  more  than  one 
million  dollars  for  not  producing. 

(3)  "Pork  barrel"  public  works  that  are 
among  the  most  flagrantly  wasteful  and  un- 
necessary spending  programs.  If  the  Admin- 
istration is  serious  about  cutting  spending 
it  can  start  here  andj  save  more  than  two 
bUUon  doUars.  ] 

(3)  Defense  spending  not  related  to  our 
natlooal  security  should  be  cut  from  the 
budget — this  program'  that  now  takes  40% 
of  your  tax  dollar  was  never  Intended  as  a 
WPA  or  relief  program.  Its  purpose  is  our 
national  security.  Let  me  emphasize  that 
programs  necessary  t4  our  security  deserve 
our  full  and  unfailing  suppwrt.  But  there  Is 
much  excess  "fat"  ttait  can  be  cut  without 
compromising  our  national  interests.  This  Is 
the  largest  part  of  our  budget — more  than 
$70  billion — and  thut  the  area  where  the 
greatest  cuts  can  be  mkde. 

For  example,  proposals  have  been  made  for 
expansion  of  the  Safeguard  ABM  system 
which  could  cost  $100  billion.  Yet  no  one 
knows  If  this  system  ^11  work. 

There  are  also  the  problems  of  unnecessary 
"extras"  (cost  overruiis-C6A)  and  iinsoiind 
programs  In  the  Defense  Department  (pro- 
grams often  abandoned  after  billions  are 
spent-Cheyeime  Hellabpter) . 

These  are  Just  some  of  the  many  ways  the 
federal  budget  can  be  cut.  So  that  we  would 
devote  attention  to  domestic  needs  we  could 
direct  a  portion  of  the  money  saved  toward: 
Environmental  proiection  and  pollution 
control; 

Improved  educatlori  and  help  to  offset  un- 
reasonably high  schoM  taxes: 

Rapid  mass  transit  to  flnally  end  the  LIRR 
nightmare; 

More  and  better  hokialng:  and 
An  end  to  hunger  and  the  elimination  of 
urban  and  rural  poverty. 

By  ending  waste  In  the  federal  budget  we 
will  have  the  money  for  programs  of  dire 
necessity  and  still  aooomplish  a  net  reduction 
In  sjTendlng.  This  Is  Why  the  "flap"  over  the 
health  and  education  budget  waa  shameful. 
Cutting  this  budget  while  wasting  billions 
elsewhere  was  a  cynieal  and  unnecessary  af- 
front to  the  American  people  who  need  Im- 
proved educational  facilities  and  help  in  pay- 
ing the  aocuing  cost  of  education. 

To  control  Inflation  and  return  to  full  em- 
ployment we  need:     i 

An  end  to  Administration  wavering  on  the 
wage-price  spiral.  Insead  of  ignoring,  as  the 
Administration  has  tmus  far,  this  fundamen- 
tal means  of  attacldng  inflation  we  must 
Immediately  study  hpw  to  check  the  spiral. 
I  have  Introduced  legislation  for  a  review  of 
the  desirability  of  attkm  in  this  area. 

Reductions  In  federal  spending  as  out- 
lined above.  I 

Reductions  In  food!  and  medical  costs — the 
areas  most  hit  by  Inflation. 

A  further  reduction  in  the  "discrimina- 
tory" oil  depletion  allowance  which  protects 
the  special  interests  01  the  oil  lobby. 

An  end  to  the  federal  income  tax  sor- 
cbarge.  ' 

Six  percent  prime  fending  and  home  mort- 
gage rates  ceiling. 
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Establishment  of  natonal  welfare  stand- 
ards to  cut  costs  in  public  assistance. 

Now  to  aid  those  uneiiployed  and  to  min- 
imize the  cost  of  public  assistance  we  should: 

Increase  Job  training  and  retraining  pro- 
grams and  see  that  Indlylduala  are  paid  while 
learning  new  skills.  I  am  pleased  that  the 
President  has  acted  In  jthls  direction. 

Provide  additional  qay  care  centers  so 
mothers  willing  and  able  to  work  can  do  so. 

Aid  In  relocating  thoie  who  lose  Jobs. 

Most  importantly,  the  government  can 
save  money,  get  the  manpower  for  domestic 
projects,  cut  the  welfare  burden,  and  aid  the 
economy  by  being  the  employer  of  last  resort. 
People  should  not  be  unemployed,  nor  should 
those  able  to  work  be  receiving  welfare  and 
not  working  when  we  need  hospitals,  schools, 
mass  transportation.  et4. 

To  sunx  this  up  briefly,  by  cutting  the 
"fat"  out  of  federal  spending  problems,  by 
reordering  our  national  priorities,  by  discard- 
ing outdated  economic  theories  and  by  end- 
ing the  crass  acceptance  of  imemployment— 
we  CAN  stop  inflation  i  and  attain  full  em- 
ployment. I  pledge  to  |do  all  that  I  can  to 
achieve  these  goals. 

THE  KATlON'l 

Unemployment   Is 
percent  in  the  last  year 

The  cost  of  Uvlng  r^  by  7.6  percent  in 
the  same  period. 

The  wholesale  price  litdex 
uary  at  an  annual  ratd 
eating  inflation  through 
not  changed. 

Congress  effected  a 
blUlon  in  the  Admlniat^tion 
current  fiscal  year. 

The  prime  lending 
percent. 

Housing  starts  were 
last  year. 


U) 


THE   NATIONAL 
HIGHER 


ECONOMT 

by    more   than    25 


rose  during  Jan- 
of  8.4  piercent  Indl- 
1970  If  policies  are 

net  reduction  of  tS.5 
budget  for  the 

!-ate  has  risen  to  8.5 

down  by  36  percent 


PpUNDA-nON  FOR 
EDUCATION 


HON.  J.  GLEN«  BEALL,  JR. 

or  KAinjotD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Match  23,  1970 

Mr.  BEALL  of  Maryland.  Mr.  Speaker, 
a  major  source  of  coocem  to  some  of  us 
in  ttiis  body  has  been  the  manner  In 
which  the  resources  of  our  colleges  and 
universities  were  employed.  For  three 
decades  the  Fedem  Oovemment  has 
been  emplosrlng  tha  universities  to  do 
work  which  It  wanted  done.  While  most 
of  these  projects  were  undeniably  in  the 
national  interest,  the  fact  still  remains 
that  this  tendency  has  worked  to  divert 
the  academic  commjmity  from  pursuing 
exceUence  and  reforn  in  fields  of  Its  own 
choosing.  I 

To  correct  this  imbalance.  President 
Nixon  has  proposea  the  creation  of  a 
National  Foundation  for  Higher  Educa- 
tion. Similar  to  the  National  Science 
Foundation;  this  new  Foundation  would 
provide  a  Federal  squrce  for  Institutions 
which  wish  to  experltnent.  Besides  acting 
as  a  source  of  fimds.  the  Foundation 
would  act  as  an  organization  at  the  high- 
est level  concerned  with  the  development 
of  national  policy  in  higher  education. 
Hie  President  has  announced  that  he 
expects  to  request  |200  million  for  this 
organization  In  fisoal  year  1972.  I  am 
sure  that  the  higher  education  commu- 
nity will  welcome  this  long- needed 
source  of  support  from  the  Federal 
Oovemment. 


March  2U,  1970 


EXCERPTS  PROM  "THE  ENVIRON- 
&IENTAL  HANDBOOK" 
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HON.  (XOR(X  E.  BROWN,  JR. 

or   CAUrOENIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  23,  1970 

Mr.  BROWN  of  Callfomla.  Mr.  Speak- 
er, 1  month  from  yesterday  will  be  Earth 
Day,  the  first  of  the  environmental  teach- 
ins  to  be  observed  across  America. 

Many  of  us  in  the  Congress  will  be 
participating  in  the  various  activities 
planned  for  April  22.  Recentiy,  Ballan- 
tme  Books  published  a  valuable  guide- 
book of  research  material  dealing  with 
environmental  quality  issues  and  per- 
spectives. The  book  was  edited  by  Gar- 
rett De  Bell,  and  I  commend  him  on  his 
fine  choice  of  articles. 

After  reading  "The  Environmental 
Handbook"  I  liave  picked  out  a  number 
of  the  articles  which  I  feel  are  extremely 
helpful  and  I  plan  to  insert  them  into  the 
Record  over  the  next  few  days.  Today,  as 
an  Introduction,  I  am  Inserting  three 
pieces  on  the  meaning  of  ecology.  The 
articles  follow: 

The  MzAinNO  or  Ecoloot 

I.  SMOKXT  THX  BBAX  SOTSA 

Once  in  the  Jurassic,  about  160  million 
years  ago.  the  Great  Sun  Buddha  m  this  cor- 
ner Of  the  Infinite  Void  gave  a  great  Dia- 
courae  to  all  the  assembled  elements  and 
energies:  to  the  standing  beings,  the  walk- 
ing beings,  the  flying  beings,  and  the  sitting 
beings — even  grasses,  to  the  number  of  thir- 
teen billion,  each  one  born  from  a  seed,  were 
assembled  there:  a  Discourse  concerning  En- 
lightenment on  the  planet  Earth. 

"In  some  future  time,  there  will  be  a  con- 
tinent caUed  America.  It  will  have  great  cen- 
ters of  power  called  such  as  Pyramid  Lake, 
Walden  Pond,  Mt.  Rainier.  Big  Sur,  Brer- 
glades  and  so  forth;  and  powerful  rivers  and 
channels  such  as  Ocdvin^la  Rlvw,  MUstSBli^ 
River,  the  Orand  Canyon.  The  human  race 
in  that  era  wlU  get  into  troubles  aU  over  ita 
bead,  and  practlcaUy  wreck  everything  m 
spite  of  its  own  mtelllgent  Buddha  nature." 

"The  twisting  strata  of  the  great  moun- 
tains and  the  pulsings  of  great  volcanoes  are 
my  love  burning  deep  in  the  earth.  My  ob- 
stinate compassion  is  schist  and  basalt  and 
granite,  to  be  mountains,  to  bring  down  the 
rain.  In  that  future  American  Era  I  sbaU 
enter  a  new  form :  to  cure  the  world  of  love- 
leas  knowledge  that  seeks  with  blind  himger; 
and  mindless  rage  eating  food  that  wm  not 
flU  it." 

And  he  showed  himself  in  his  true  form  of 
Smokey  the  Bear. 

A  handsome  smokey-colored  brown  bear 
standing  on  his  hind  legs,  showing  that  he 
is  aroused  and  watchful. 

Bearing  In  his  right  paw  the  Shovel  that 
digs  to  the  truth  beneath  i4>paarancee;  cuts 
the  roots  of  useless  attachments,  and  flings 
damp  sand  on  the  flree  of  greed  and  war; 

His  left  paw  In  the  Mudra  of  Comradely 
Display — Indicating  that  aU  creatures  have 
the  fuU  right  to  Uve  to  their  limits  and 
that  deer,  rabbits,  chipmunks,  snakes, 
dandelions,  and  llaards  all  grow  in  tike  realm 
of  the  Dharma; 

Wearing  the  blue  work  overalls  symbolic 
of  slaves  and  laborers,  the  oountlaas  men 
opprcinnnd  by  dviUaation  that  claims  to  save 
but  only  destroys; 

Wearing  the  broad-brimmed  bat  of  the 
West,  symbolic  of  the  forces  that  guard  the 
WUdemsss,  which  is  the  Natxual  State  of 
the  Dharma  and  the  True  Path  of  man  on 
aarth;  aU  true  paths  lead  through  moun- 
tain*— 
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with  a  halo  of  smoke  and  flame  behind, 
the  forest  flres  of  the  kali-yuga,  fires  caused 
by  the  stupidity  of  those  who  think  things 
can  be  gained  and  lost  whereas  in  truth  aU 
is  contained  vast  and  free  In  the  Blue  Sky 
and  Oreen  Earth  of  One  Mind; 

Round-beUled  to  ahow  his  kind  nature 
and  that  the  great  earth  has  food  enough  for 
everyone  who   loves  and  trusts  her; 

Trampling  underfoot  wasteful  freeways 
and  needless  suburbs;  smashing  the  worms 
of  capitalism  and  totalitarianism: 

Indicating  the  Task:  his  foUowers,  be- 
coming free  of  cars,  hoiises,  canned  food, 
universities,  and  shoes,  mast^  the  Three 
Mysteries  of  their  own  Body,  Speech,  and 
Mind;  and  fearlessly  chop  down  the  rotten 
trees  and  prune  out  the  sick  limbs  of  this 
country  America  and  then  bum  the  leftover 
traah. 

Wrathful  but  Calm,  Austere  but  Comic, 
Smokey  the  Bear  will  Illuminate  those  who 
would  help  him;  but  for  those  who  would 
binder  or  slander  bUn,  be  will  put  them  out. 
Thus  his  great  Mantra:  Namah  samanta 
vajranam  chanda  maharoahana  Sphataya 
hum  traka  bam  mam. 

"I  dedicate  myself  to  the  universal  dU- 
mond  be  this  raging  fury  destroyed." 

And  he  will  protect  those  who  love  woods 
and  rivers,  Oods  and  animals,  hobos  and 
madnxn,  prisoners  and  sick  pec^le,  musi- 
cians, playful  women,  and  hopeful  children; 
And  if  anyone  is  threatened  by  advertis- 
ing, air  polluUon,  or  the  police,  they  should 
chant  "Smokey  the  Bear's  SpeU:  Drown 
Their  Butts,  Crush  llteir  Butts.  Drown 
Their  Butts.  Crush  Thrtr  Butts." 

And  Smokey  the  Bear  wUl  surely  appear 
to  put  the  enemy  out  with  his  vajra-shovel. 
Mow  those  who  recite  this  Sutra  and  then 
try  to  put  It  in  practice  wlU  acc\unulate 
merit  as  oountleas  as  the  sands  of  Arlsona 
and   Nevada. 

WUl  help  save  the  planet  Earth  from  total 
oil   sUck. 

WiU  enter  the  age  of  harmony  of  man  imd 
nature, 

wm  win  the  tender  love  and  caresses  of 
men,  women,  and  beasts 

WUl  always  have  ripe  blackberries  to  eat 
and  a  sunny  spot  under  a  pine  tree  to  sit  at. 
And  In  the  end  wlU  win  highest  perfect 
enlightenment.  Thus  have  we  heard. 

n.  raoM  THE  va%  lam  thos  or  aicht  Arn> 
KXHrrABKL:  don  kaxquis 

"dear  boss  1  was  talking  with  an  ant  the 
other  day  and  he  handed  me  a  lot  of  gossip 
which  ants  the  world  around  are  chewing 
^^"""g  themselves 

"i  pass  it  on  to  you  in  the  hope  that  you 
may  relay  it  to  other  human  beings  and 
hurt  their  feeUngs  with  it 

"no  insect  likes  human  beings  and  If  you 
think  you  can  see  why  the  only  reason  1 
tolerate  you  is  because  you  seem  leas  human 
to  me  than  most  of  them 

"here  U  what  they  are  aaylng 

"It  wont  be  long  now  it  wont  be  long 
man  is  making  deserts  on  the  earth  it  wont 
be  long  now  before  man  will  have  used  it 
up  ao  that  nothing  but  ants  and  cenUpedea 
and  scorpions  can  find  a  Uvlng  on  it 

"man  has  oppressed  us  for  a  million  years 
but  he  goes  on  steadily  cutting  the  ground 
from  under  his  own  feet  making  deserts 
deserts  deserts 

"we  ants  remember  and  have  it  all  reomtled 
in  our  tribal  lore  when  gobl  was  a  paradise 
■warming  with  men  and  rich  In  human  pros- 
perity It  Is  a  desert  now  and  the  home  of 
■oorpions  ants  and  centipedes 

"what  man  calls  dvllicatlon  always  results 
in  deserts  ntan  is  nev^  on  the  square  he 
uses  up  the  fat  and  greenery  oct  the  earth 
each  generation  wastea  a  Uttle  more  of  the 
future  with  greed  and  lust  for  riches. 

"north  afrioa  was  once  a  garden  spot  and 
then  came  eartbage  and  rome  aad  deapoUed 
the  storehouse  and  nofw  you  bava  aahara 
■ahara  ants  and  eantlpedas 
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"toltecs  and  aztecs  had  a  mighty  civili^- 
Uon  on  this  continent  but  they  robbed  the 
SOU  and  wasted  nature  and  now  you  have 
deserts  scorpions  anu  and  centipedes  and  the 
deserts  of  the  near  east  foUowed  egypt  and 
babylon  and  assyrla  and  persia  and  rome  and 
the  turk  the  ant  Is  the  Inheritor  of  tamer- 
lane  and  the  scorpion  succeeds  the  caesarS 

"amerlca  was  once  a  paradise  of  timber- 
land  and  stream  but  it  Is  dying  because  of 
the  greed  and  money  lust  of  a  thousand  Ut- 
tle  kings  who  slashed  the  timber  all  to  beU 
and  would  not  be  contr<riled  and  changed 
the  climate  and  stole  the  rainfall  from  pos- 
terity and  It  wont  be  long  now  It  wont  be 
long  tlU  everything  Is  a  desert  from  the  al- 
leghenles  to  the  rookies  the  deserts  are  ocmi- 
Ing  the  deserts  are  spreading  the  springs 
and  streams  are  drying  up  one  day  the  mls- 
slsslppl  Itself  WiU  be  a  bed  of  sand  ants 
and  scorpions  and  centipedes  shaU  inherit 
the  earth 

"men  talk  of  money  and  industry  of  hard 
times  and  recoveries  of  finance  and  eco- 
nomics but  the  ants  wait  and  the  scorpions 
wait  for  whUe  men  talk  they  are  making 
deserts  aU  the  time  geUlng  the  world  ready 
for  the  conquering  ant  drought  and  erosion 
and  desert  because  men  cannot  learn 

"rainfall  ramtlng  off  In  flood  and  freshet 
and  carrying  good  aoU  with  it  because  ttaere 
are  no  longer  forests  to  withhold  the  water 
in  the  bUllon  meticxUatlons  of  the  roots 

"it  wont  be  long  now  it  wont  be  long  tlU 
earth  is  barren  as  the  moon  and  sapless  as 
a  mumbled  bone 

"dear  boss  I  relay  this  information  without 
any  fear  that  humanity  wm  take  warning 
and  reform  signed  archy." 

ITT   THX  XimaONMZMTAI.  TXACB-IXr :  axN±  UlMU* 

The  world  is  too  much  with  tis.  We  kftow 
this  intuitively.  But  our  social  and  eoonotnlc 
Institutions  seem  unable  to  come  to  grips 
with  this  awareness.  The  most  they  do  is  to 
appoint  blue-ribbon  oonunitteee  and  orga- 
nize sjrmpoBla  which  endlessly  restate  What 
everybody  knows  in  a  txirgld  prose  that  no- 
body reads  and  that  leads  to  no  action. 

I  do  not  beUeve  that  the  environmental 
teach-in  wlU  provide  new  insight  or  factual 
knowledge,  but  I  do  hope  that  it  will  feeip 
alert  pubUc  opinion  to  the  immediacy  of  the 
ecologic  crisis.  The  teach-in  should  point  to 
action  programs  that  can  be  developed  now 
in  each  particular  commxinity.  It  should  try 
also  to  define  the  areas  of  concern  whoe 
knowledge  Is  inadequate  for  effective  aotton, 
but  could  be  obtained  by  pointed  reseanfii.  I 
know  that  many  scientists  and  technologtsts 
would  welcome  a  form  of  pubUc  pi  uisure 
that  would  provide  them  with  the  t^por- 
tunlty  to  work  on  problems  of  social  im- 
portance. 

The  colossal  inertia  and  rigidity — if  not  In- 
difference— of  social  and  academic  institu- 
tions makes  it  unlikely  that  they  wm  develop 
effective  programs  of  action  or  ret  arch  fo- 
cused on  environmental  problems.  Two  kinds 
of  events,  however,  may  catalyse  and  aooele- 
rate  the  process.  One  is  some  ecological  caltas- 
trophe  that  wlU  alarm  the  pubUc  and  thus 
bring  pressure  on  the  social,  economic,  and 
a^>n4«'«<«  establishments.  Another 'more  at- 
tractive possibility  is  the  emergence  of  a 
grassroots  movement,  powered  by  rotnsBitle 
emotion  as  much  as  by  factual  knowledge, 
that  wUl  give  form  and  strength  to  the  latent 
public  concern  with  environmental  quality. 
Beoauae  students  are  vigorous.  Informed,  and 
ttlU  unconmiltted  to  vested  mterests,  they 
constitute  one  of  the  few  groups  m  our  so- 
ciety that  can  act  as  q>earheads  of  this  glass- 
roots  movement.  I  wish  I  were  young  enough 
to  be  a  really  effective  participant  m  the  En- 
vironmental Teach-In  and  to  proclaim  m 
action  rather  than  In  words  my  faith  that 
ONP  and  technological  efflelency  are  tar  less 
important  than  the  quality  of  the  orsanlc 
world  and  the  sultabllltT  ot  the  envlronniemt 
tor  a  truly  human  Ufa. 
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VIETNAM 


March  U,  1970 


HON.  JOHN  H.  DENT 

or   PZNNSTLVAinA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  March  23,  1970 

Mr.  DENT.  Mr.  Speaker,  Mr.  and  Mrs. 
Luther  Palmer,  of  Greensburg,  Pa.,  two 
old  and  dear  friends,  have  given  me  per- 
mission to  share  with  you  and  our  col- 
leagues their  memories  of  SP4  Larry  Dale 
Palmer,  a  beloved  grandson.  Young  Larry 
was  a  victim  of  the  terrible  destruction 
we  call  Vietnam. 

I  cannot  add  a  thought,  a  sentiment. 
or  a  single  word  without  feeling  that  I 
have  intruded  into  a  private  valley  of 
unselfish  devotion,  love  of  family,  and 
respect  of  coimtry.  

My  friend's  letter  to  me,  a  poem  writ- 
ten by  Larry,  and  the  young  man's 
obituary  follow: 

OREXNBBTntC,  Fa., 

February  28.  1970. 

Deab  Pmend  John— Enclosed  you  will  And 
a  clipping  with  the  plctxire  of  my  grandson 
and  another  of  a  poem  that  he  wrote  In  Sep- 
tember of  1969  on  the  battlefield  In  Danang. 
These  I  want  you  to  have  in  remembrance  of 
ua  both.  He  loved  to  hunt  and  flsh  and  these 
were  the  sport*  that  he  really  enjoyed,  but 
Jiist  for  a  short  while  as  the  Army  Inducted 
him  and  put  him  In  the  Infantry  to  die  on 
the  battlefield  near  Danang. 

He  managed  to  get  through  It  for  about  elx 
long  months  and  waa  finally  killed  Septem- 
ber 20th— 1970.  He  had  a  close  caU  to  death 
December  12th  which  hospitalized  him  for 
about  one  month  and  then  sent  back  to  the 
battlefront  again  for  another  close  call  from 
bla  own  men  and  then  another  close  one 
when  by  what  I  call  a  miracle  as  he  was  lead- 
ing a  group  of  five  Including  himself  as  point 
man  or  as  a  leader  when  the  Ueutenant  who 
was  behind  him  told  him  to  faU  to  the  rear 
and  he  would  lead  for  a  while.  The  Lieuten- 
ant continued  on  for  about  10  steps  and 
stepped  on  a  booby  trap  which  kUled  him 
and  the  man  behind  him,  wounded  the  next 
man  in  the  leg,  cut  the  vertebrae  out  of  the 
next  man  at  the  neck  and  he  will  be  para- 
lyzed for  life  from  the  neck  down,  and  will 
only  be  able  to  move  his  head  a  bit.  He  is 
In  a  hospital  in  Japan.  My  Grandson  who  waa 
fifth  in  line  was  Imocked  to  the  ground  by 
the  concussion  of  the  blast.  Action  continues 
moat  every  day  and  on  another  day  he  and 
another  boy  were  sent  to  place  aome  obstacles 
to  Interfere  with  the  advance  of  the  enemy 
when  their  own  men  cut  loose  on  them  and 
another  close  call  to  death  as  they  took  for 
cover  and  as  the  enemy  was  closing  m.  they 
started  to  fire  at  the  two  of  them  as  they 
took  cover  in  a  rice  field  and  crawled  through 
the  water  on  their  stomachs  headed  for  the 
American  side  but  far  enough  off  to  one  side 
where  their  own  men  couldn't  see  them  and 
again  they  came  through  safe.  The  next  en- 
counter was  Sept  19  when  the  Americana  lost 
4  men  killed  and  13  wounded,  and  the  Vlet- 
P^mii  lost  4  killed.  Then  came  the  fateful  day 
of  Feb.  20th  when  one  unit  waa  being  cut 
down  by  enemy  fire  and  a  call  came  in  for 
help  and  that  is  when  my  Grandson's  group 
w«nt  to  the  rescue  and  that  is  when  he  was 
ahot  through  the  head  and  was  killed. 

All  told  14  men  were  killed  and  29  woimd- 
«d.  There  was  only  two  of  his  squad  of  12 
that  was  left  and  the  other  10  was  new  re- 
placements. I  wrote  a  letter  to  the  lone  one 
^■nA  If  I  dont  receive  a  reply  frocn  blm,  then 
I  know  that  he  waa  klUed  also.  It  will  take 
at  least  12  days  to  receive  a  reply  from  him 
providing  be  gets  a  chance  to  write  If  he  1« 
still  alive.  Then  they  are  faced  with  the  chil- 
dren and  women  situation.  Those  vlllagea  are 
supposed  to  be  peaceful  people  but  watch 


ley  want  to  try  our 
[>lead  with  you  Con- 
to   never  let  these 
|t  read  in  the  paper 
holding  6  marines 
lUans.  To  me  it  seems 
the  most   ruthless 


for  hand  grenades  from  chUdren  and  women 
and  also  rifle  fire  fronj  women. 

They  also  furnish  'information  to  the 
enemy  at  night.  Now 
boys  for  murder  and  I 
gressmen  and  Senatoi 
trials  take  place.  I  J 
yesterday  where  they 
for  the  murder  of  18  cl 
we  are  fighting  one 
enemies  in  the  world  ^Ith  spies  all  around 
our  American  soldiers  ^ho  will  kill  you  with 
the  blink  of  an  eye  an^  we  are  supposed  to 
fight  and  die  against  thfm  with  kid  gloves. 

If  dropping  a  couple  Of  Hydrogen  bombs  or 
missiles  on  them  would  stop  this  aSair  I 
would  be  willing  to  do^  the  dropping  if  our 
generals  are  afraid.  I  think  it  would  stop  this 
terrible  slaughter  of  our  boys  Just  like  It  did 
m  Japan  and  we  dldn'^ 
then.  If  we  would  have  < 
thousands  of  our  boys 
would  still  be  living.  Wi 
before  he  will  be  laid 
will  linger  on   for  th< 

and  friends  lives.  Let 'a[  hope  that  Ood  soon 
brings  Peace  on  Earth  Qood  Will  toward  Men 
for  every  day  In  the  ye; 
With  Love 

Mr.  and  Mrs.  LtrrHES  PalkeBc 


Neab  DaNang — Co 

Action  in 


do  It  soon  enough 

one  It  sooner,  I  know 

rom  World  War  two 

have  two  more  days 

rest  but  memories 

rest  of  his  parents 


Man  Is  Kn.LED  nf 

lETNAM 

Idler  has  been  killed 


A  Greensburg  area 
in  action  In  Vietnam. 

SP4  Lorry  Dale  (Dukfe)  Palmer  of  Greens- 
burg RD  2,  serving  v^th  the  198th  Light 
Infantry  Brigade  near  Tarn  Ky,  south  of 
DaNang,  was  killed  Friday,  Feb.  20,  In  an 
engagement  with  a  haetlle  force. 

A  son  of  Luther  Dale  and  Margaret  Alt- 
man  Palmer,  be  was  <irafted  In  April,  1969, 
and  completed  his  basic  training  at  Fort 
Jackson,  S.C.  and  additional  training  In  the 
infantry  at  the  same  pioet.  He  went  to  Viet- 
nam In  September,  1969. 

He  was  a  graduate  of  Hempfield  Area  High 
School,  class  of  1967,  and  was  a  member  of 
the  First  United  Church  of  Christ,  Greens- 
burg. I 

Besides  his  parents,  |  he  is  survived  by  a 
sister,  Linda  Marie  Regk,  his  paternal  grand- 
parents, Mr.  and  Mrs.  Luther  Palmer  and  his 
maternal  grandmother.  Mrs.  Laird  Altman 
and  a  niece  Cherl  Refa,  all  of  Greensburg 
RD  2.  , 

Funeral  arrangement  will  be  announced 
later  by  the  Maurice  C.  Bamhart  Funeral 
Home.  Greensburg. 

In  MxikoRUM 


Written  October  19tt  during  actual  war- 
time  combat   In   Viet  [Nam   by   SP-4   Larry 
Palmer  who  since  was  Milled  in  action  Febru- 
ary 20,  1970.  I 
It  was  October  the  121p  In  the  year  69. 
And  the  American  pe(y>le  were  all  well  and 

fine. 
But  for  thousands  of  <H's  in  South  Viet  Nam, 
Even  the  weather  waa  not  to  be  calm. 
For  it  waa  the  monsoon  season  with  mud, 

rain  and  wind. 
And  it  seemed  God  waji  angered  at  this  world 

that  had  sinned.' 
For   war   was   the   th|ng   that  had   spread 

through  the  lan^. 
From  the  steaming  hot  Jungles  to  far  distant 

sands.  i 

And  at  night  in  my  lent  I  would  sit  and 

would  pray. 
That  Ood  would  grant  life  for  just  one  more 

day. 
For  we  were  the  hero«  who  wotild  set  these 

people  free. 
But  the  whole  Idea  o^med  kind  of  funny 

to  me. 
To  Stop  Communist  agKresslGO,  that  was  our 

goal.  T 

But  the  price  we  werW  paying  was  a  terrible 

toU. 


For  forty  thousand 

and  died. 
And  now  they  were  hom^ 

by  side. 
Three  hundred  sixty-flvo 

tour. 
To  live  or  to  die  in  this 
And  as  I  sit  and  write  with 
I  pray  for  world  peace 

land. 


solqiers  had  come  here 
In  the  ground  side 
days,  that  was  my 


CATFISH  FARM  CNG.  A  NEW 
LTVESTX^K 


HON.  J.  J. 


terrible  war. 

my  pen  in  hand, 
throughout  the  whole 


PICKLE 


OF    TXaAS 

IN  THE  HOUSE  OF  RI  PRESENT ATTVES 

Monday,  Marci,  23.  1970 

Mr.  PICKLE.  Mr.  Speaker,  asking  the 
indulgence  of  my  more  urbane  colleagues 
from  the  megalopolis  areas  of  the  North 
and  East.  I  would  takp  this  opportunity 
to  spread  before  you  the  moneymaking 
opportunities  hatcheci  from  the  lowly 
catfish.  I 

The  catfish,  long  onje  of  the  most  ma- 
ligned members  of  t)ie  piscatorial  set, 
has  lately  found  prominence  In  the  cull- 
nary  environs.  It  is  true,  this  same  fat 
old  charmel  catfish  that  for  centuries 
has  appeased  the  more  rustic  of  appe- 
tites has  suddenly  become  a  delicacy 
among  the  city-slickers. 

I  am  painfully  aware  that  the  mere 
mention  of  "catfish  farming"  starts  a 
malicious  grin  on  thel  face  of  our  more 
cosmopolitan  membei^.  However,  that 
smile  takes  on  a  serious  bent  once  they 
learn  that  the  agrarialis  In  their  district 
can  earn  anjrwhere  from  $250  to  $750  per 
water-covered  acre  wth  the  proper  tu- 
torial assistance. 

Please  pardon  the  fun,  Mr.  Speaker, 
but  I  have  Just  participated  in  one  of  the 
most  pleasant  projects  that  I  ever  held 
in  my  district.  Last  month,  with  the 
capable  assistance  of  the  Texas  A.  &  M. 
Extensive  Service  and  the  USDA  Soil 
Conservation  Service,  I  sponsored  a  cat- 
fish farming  seminar  in  the  10th  Con- 
gressional District  of  Texas. 

The  response  wis  overwhelming. 
Nearly  300  people  from  all  over  Texas 
appeared  and  stayed  for  a  day-long 
seminar  examining  the  profits  and  the 
pitfalls  of  this  new  agribusiness — catfish 
farming.  I 

At  the  outset,  I  woikld  emphasize  that 
this  Is  a  high-risk  venture.  Lots  of  peo- 
ple go  broke — ^but  maiiy,  many  more  find 
this  idea  of  catfish  farming  is  profitable 
and  fun  if  they  Just  follow  the  simple 
rules  of  good  management  and  custodial 
treatment.  | 

For  example,  the  agriculture  experts  at 
Texas  A.  &  M.  Extension  Service  are 
ready  to  take  the  wtBps  off  the  plans 
to  increase  the  Income  from  Texas  farm 
products  $1  billion  within  Just  a  few 
years:  their  goal  in  billions  of  dollars  Is 
"3.76  in  1976."  I 

To  do  this,  they  aiie  counting  heavily 
on  the  growth  of  catltsh  farming.  If  the 
A.  &  M.  predictions  ring  true,  catfish 
farming  in  Texas  will  reach  the  present 
income  levels  of  our  long-established 
and  profitable  poultry  business  by  1976, 
or  much  socmer.  This  tepresents  well  over 
100  million  new  dollar  i. 


Let  me  Immediately  dispel  any  theo- 
rists who  might  tag  me  as  an  authority. 
I  am  no  expert  on  catfish  farming.  How- 
ever, I  can  appreciate  those  who  would 
break  new  ground.  To  do  this,  let  me 
Introduce  into  the  Record  the  remarics 
of  a  distinguished  and  knowledgeable 
man  in  this  field,  Mr.  Olan  Dillon,  the 
regional  biologist  for  the  Fort  Worth  of- 
fice of  the  Soil  Conservation  Service.  I 
include  his  remarks  summarizing  the  fish 
farming  outlook: 

SUMMAar    OF    COMMZRCIAL    FXSH    FaBICINC    IN 

THZ  Untted  States 

(By  Olan  W.  Dillon,  Jr.,  regional  biologist. 

Soil    Conservation    Service.    Fort    Worth, 

Tex.) 

Producing  fish  in  agricultural  water  is 
America's  newest  livestock  industry.  While 
many  agricultural  products  are  faced  with 
surpluses,  crop  allotment  systems,  and  price 
regulations,  fish  is  a  crop  whose  production 
knows  no  surplus,  no  acreage  controls,  and 
no  price  regulations  and  commands  a  good 
market  image  and  a  sale  price.  Fish  farm- 
ing, especially  for  warm  water  fish,  serves 
conservation  purposes  by  retaining  water  in 
fanning  areas,  helps  to  control  erosion,  and 
uses  land  often  too  wet  for  field  crops. 

Fish  farming  in  the  United  States  Is 
carried  on  with  more  kinds  of  fish  that 
most  people  realize.  Some  of  these  are  bait 
minnows,  buffalo-fish,  carp,  catflah,  trout, 
bass,  bluegllls,  and  crayfish.  Studies  are  un- 
derway to  adapt  to  pond  culture,  estuarine, 
and  salt  water  species  including  shrimp,  oy- 
sters, mussels,  pompano,  and  others.  The 
largest  poundage  of  fish  produced,  however, 
is  in  channel  catfish,  bait  minnows  and 
trout. 

Interest  in  fish  farming  is  so  widespread 
and  Intense  that  obtaining  reliable  estimates 
of  the  acreage  of  ponds  and  the  pounds  of 
fish  produced  by  fish  farmers  Is  difficult.  We 
found  such  a  wide  variance  in  both  acre- 
age and  pounds  that  we  decided  to  make  a 
survey  through  the  field  offices  of  the  Soil 
Conservation  Service.  The  Soil  Conservation 
Service  assists  over  3,000  soil  conservation 
districts  and  maintains  a  staff  of  professional 
technicians  In  virtually  every  county  In  the 
Nation.  Technical  assistance  in  soils,  en- 
gineering ,and  biology  is  provided  to  fish 
farmers  the  same  aa  for  other  agricultural 
enterprises.  Because  SC8  la  working  in  this 
field  we  can  find  out  about  the  fish  farm- 
ing activities  In  a  county  although  we  may 
not  be  working  with  every  fish  farmer.  The 
figures  given  in  this  paper  are  the  result 
of  this  survey. 

Channel  catfish,  the  former  stripling  of 
the  fish  farming  industry,  has  become  the 
giant.  Methods  presently  being  used  to  grow 
channel  catfish  were  virtually  unknown  in 
1960.  In  April  1969,  land  owners  and  oper- 
ators planned  to  have  more  than  32,000  acres 
(30,000  in  the  South)  in  food  fish  production 
and  will  produce  close  to  40  mlUlon  pounds 
this  year.  Another  3,000  acres  or  so  are  in 
channel  catfish  flngerling  production. 

To  show  how  rapidly  catfish  farming  Is 
growing.  Dr.  P'red  Meyer*  estimated  that  ap- 
proximately 24.000  acres  were  producing  food- 
size  fish  and  another  1,600  acres  were  pro- 
ducing flngerlings.  Our  April  1969  estimate 
showed  that  food  fish  production  is  up  33  per- 
cent over  1968.  Since  the  siirvey  was  made  we 
know  of  several  hundred  acres  of  new  water 
being  used  and  some  conversion  from  min- 
nows to  catfish.  One  company,  recently  orga- 
nized, has  put  in  300  acres  of  ponds  this 
year  and  plans  to  have  1,000  acres  by  fall. 

A  second  company  plans  to  have  at  least 
1,600  acres  of  water  In  production  by  next 


•Meyer,  Fred  P.  1968.  Commercial  flah  pro- 
duction In  the  U.S.  and  its  relation  to  the 
feed  Industry.  Animal  Nutrition  Research 
Council,  Washington,  D.C.,  October  17,  1968. 
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year.  We  also  know  of  several  ponds  that 
have  been  converted  to  catfish  from  minnows. 
These  new  and  converted  waters  have  not 
been  Included  m  our  stunmary.  We  know 
that  fish  farming  In  the  South  Is  growing 
more  rapidly  than  one  can  ke^  up  with  It. 
Catfish  farming  is  also  growing  In  other 
states  such  as  Kansas,  Kentucky,  Misso\iri, 
and  California.  Results  of  our  siirvey  of  the 
major  catfish  prodiidng  states  are  listed  in 
table  1. 

A  new  development  is  the  production  of 
channel  catfish  in  raceways.  Tennessee  has 
close  to  13,000  feet  of  raceways  this  year  and 
Georgia  has  about  10,000  feet.  Production 
to  date  has  been  about  2,000  pounds  of  fish 
in  each  100  feet  of  raceways.  There  are  indi- 
cations that  production  may  go  as  high  as 
3.000  pounds  per  100  feet  as  operators  gain 
more  experience  in  this  technique.  This 
method  of  culture  depends  on  high  volumes 
of  water  to  be  practical. 

A  lot  of  research  is  being  carried  on  at  the 
present  time  to  grow  channel  catfish  in 
baskets.  Some  Georgia  farmers  see  enough 
future  in  this  method  of  culture  that  they 
have  close  to  200,000  catfish  on  feed  In 
baskets  at  this  time.  This  method  makes  pos- 
sible the  use  of  water  areas  such  as  gravel 
pits,  large  lakes,  floodwater -retarding  struc- 
tures, farm  ponds,  or  other  bodies  of  water 
where  harvesting  fish  is  difficult  or  tmF>ossible. 

Catfish  flngerling  production  has  almost 
doubled  in  one  year.  Meyer  (ibid)  estimated 
1,600  acres  in  1968.  Our  estimate  for  1969 
is  3,000  acres.  Three  thousand  acres  of  water 
in  flngerling  production  may  well  produce 
100  million  flngerling  catflsh.  How  many 
flngerUngs  wiU  be  produced  will  not  be  known 
until  this  fall.  In  fact  more  acreage  may  be 
put  in  flngerling  production  because  at  the 
time  this  paper  was  written  the  spawning 
season  was  Just  getting  into  full  swing.  The 
flngerlings  produced  In  1969  will  be  the  fish 
stocked  In  the  spring  of  1970  to  produce  food 
flsh  in  the  fall  and  winter  of  1970.  Data  given 
In  this  paper  do  not  include  production  by 
state  or  federal  hatcheries. 

What  about  markets  for  the  40  million 
poimds  of  channel  catflsh  now  being  pro- 
duced? So  far  all  the  flsh  produced  have 
moved  into  such  markets  as  flsh -out  ponds, 
onfarm  sales,  local  sales,  processing  plants, 
and  franchise  and  other  restaurants.  Mr. 
Walter  Jones  on  this  program  wUl  more 
adequately  cover  the  marketing  aspects  of 
this  subject. 

3finnotr  culture  began  in  the  United  States 
in  the  early  1900's.  It  now  ranks  number 
two  In  acreage  of  water  devoted  to  flsh 
farming.  It  is  losing  ground;  Meyer  (Ibid) 
estimated  the  1968  production  as  Just  under 
24,000  acres  whereas  our  aurvey  showed  a 
Uttle  more  than  20.000  acres  In  minnow  pro- 
duction. 

Arkansas  has  the  largest  acreage  in  min- 
nows. They  grow  mostly  golden  shiners,  al- 
though other  kinds  are  grown.  Production 
usuaUy  averages  600  poiinds  or  more  per 
acre;  thus  more  than  10  million  pounds 
of  minnows  will  be  produced  this  year.  These 
flsh  farmers  run  a  large  and  efficient  busi- 
ness. They  can  compete  favorably  in  price 
and  quality  anywhere  In  the  United  States 
because  they  apply  modem  techniques  of 
growing,  handling,  harvesting  tmd  hauling 
flsh. 

A  new  development  In  minnow  farming 
is  the  stocking  of  100  or  so  channel  catflsh 
in  minnow  ponds.  The  catfish  grow  well  and 
have  little  effect  on  the  pounds  of  minnows 
produced. 

Trout  farminff  began  in  the  United  States 
"in"  or  "about"  1863  and  has  had  a  long 
and  colorful  history.  Pish  farmers  will  grow 
around  13  million  pounds  of  trout  this  year. 
Again  I  remind  you  that  this  figure  Indi- 
cates the  number  of  flsh  being  produced  by 
private  enterprise  and  does  not  include  flsh 
produced  by  state  or  federal  agencies. 

Idaho  leads  in  poimds  of  trout  produced 
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because  it  has  high  volume  springB  of  cold 
water.  It  will  grow  more  than  4  mllllan 
povinds  this  year.  The  South,  which  Is  not 
usually  considered  a  trout-producting  area, 
will  produce  close  to  3  million  pounds.  Cold 
water  springs  with  constant  temperature* 
suitable  for  trout  production  are  In  Ala* 
bama,  Arkansas,  Georgia,  North  Carolina, 
and  Tennessee.  The  balance  of  trout  produc-* 
Uon  comes  from  the  northern  and  western 
states. 

Fish-out  ponds  are  important  markets  for 
trout,  especially  in  the  South.  Another  paper 
on  this  program  covers  the  way  that  many 
private  land  owners  and  operators  develop 
their  cold  water  resources.  How  the  trout 
farming  business  expands,  however,  is  based 
on  the  avallabUity  of  cold  water  springs,  im- 
proved efficiency  of  operation,  new  tech* 
niques,  and  market  promotions. 

Another  agricultural  product  of  partlcu^ 
lar  Interest  since  we  are  meeting  here  in 
New  Orleans,  Is  the  crawfish  Industry. 
Louisiana  produces  3  million  pounds  of  this 
gourmet  food  on  6,000  acres  of  farmland. 
This  is  in  addition  to  a  sizeable  industry 
that  takes  crawfish  from  the  bayous,  swamp* 
and  other  natiiral  waters. 

In  the  time  allotted,  we  will  not  try  to 
cover  all  business  generated  by  flsh  farmers, 
such  aa  heavy  equipment,  nets,  ciiemlcals, 
etc.,  but  we  will  mention  the  feed  business. 

Channel  catfish  are  the  leading  oonsvimers 
of  feed.  Using  my  estimate  of  32,000  acres  in. 
channel  catfish  and  a  production  of  1200 
pounds  per  acre,  38  million  pounds  of  flah 
would  be  produced.  Using  a  realistic  feed 
conversion  ratio  of  2.0  pounds  of  feed  for 
each  pound  of  fiesb,  cAtflfih  consume  72  mU- 
Uon  pounds  of  feed  or  36,000  ton£:  At  the 
current  price  of  $100  per  ton.  feed  sales  then 
would  amount  to  3.6  million.  Again,  no  pub- 
lic (state  or  federal)  agency  feed  require- 
ments are  included  In  this  figure. 

Trout  are  next  in  feed  consumption.  Again, 
assuming  2.0  feed  conversion,  easUy  obtain- 
able by  a  good  flsh  farmer,  the  thirteen  mil- 
lion pounds  produced  this  year  consume 
13,000  tons  of  feed.  At  t200  per  ton,  trout 
fanning  usee  more  than  2.S  million  dollan 
worth  of  feed. 

Minnows  are  fed  on  a  much  less  Intoislva 
scale  than  catfish  or  trout.  Meyer  (ibid) 
states  that  many  farmers  use  a  fertilization 
program  to  encourage  natural  food  and  pro- 
vide manufactured  feed  as  a  supplement. 
Feed  costs  range  from  $26.00  to  $2&0.00  per 
acre  per  year,  with  most  farmers  in  the  lower 
range.  Dr.  Meyer  estimated  that  if  7  pounds 
of  feed  per  acre  per  day  were  used  for  a  210- 
day  growing  season,  feed  consumption  for 
24,000  acres  would  be  16300  tons.  At  a  price 
of  $95.00  per  ton,  mlnnov  feed  sales  totaled 
1.6  mlUion  dollars  in  1968. 

Although  there  has  been  a  cutback  In 
minnow  farms  in  1969,  there  is  still  a  good 
demand  for  bait  for  recreation  fis2xlng. 

Many  problems  remain  to  be  solved  espe- 
cially with  catfish.  Oxygen  depletion  con- 
tinues to  plague  producers  as  do  parasites 
and  diseases.  Badly  needed  chemicals  miist 
be  cleared  with  the  Food  and  Drug  Admin- 
istration either  by  the  manufacturer  or  by 
a  public  a^ncy  so  that  flsh  fanners  oan 
have  the  disease  control  tools  they  need.  Re- 
search In  feeds  and  feeding  methods  already 
underway  need  to  be  expanded.  There  is  a 
lot  to  be  learned  about  basket  cttlture,  race- 
way production  of  channel  catflsh,  practical 
methods  of  using  air  to  prevent  oxygen 
shortages,  and  many  other  things. 

The  fish  farmer  associations  in  both  trout 
and  oatflish  have  a  tremendous  Job  aiiead  in 
consumer  education,  market  promotion  and 
keeping  a  steady  12-montb  supply  of  flsh. 
Proceaaors  must  develop  a  wide  variety  of 
products  th»t  attract  both  wholesale  and  re- 
tail outlets. 

The  flsh  farming  Industry  baa  made  tr»- 
mendous  strides  in  the  paat  few  yeaia.  I  am 
confident  that  It  will  solve  the  many  prob- 
lems ahead. 
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Mr.  Speaker,  there  is  much  more  to  be 
said  about  the  new  potential  offered  by 
catfish  farming.  To  paraphrase  an  angry 
constituent  who  once  wrote  a  poignant 
letter  to  Sam  Houston,  "You'll  hear  more 
from  me  when  I  am  ready." 


ORT— ORGANIZATION  FOR  RE- 
HABILITATION THROUGH  TRAIN- 
ING 


HON.  JACOB  H.  GILBERT 

or   NXW    TOKK 

IN  THE  HOUSE  OF  REPRE8BNTAT1VBS 
Monday.  March  23.  1970 

Mr.  GILBERT.  Mr.  Speaker.  March  18 
was  designated  as  ORT  Day  throughout 
the  United  States.  I  want  to  take  this 
occasion  to  extend  my  hearty  good 
wishes  to  ORT,  and  to  call  to  the  at- 
tention of  my  colleagues  In  Congress  the 
Important  and  valuable  work  of  this 
outstanding  organization. 

ORT— Organization  for  Rehabilitation 
Tlirough  Training — ^is  a  program  for  re- 
building lives  through  vocational  educa- 
tion. The  recognized  vocational  training 
agoicy  for  the  Jewish  people.  ORT's 
central  creed  is  that  man  is  best  aided 
by  being  helped  to  become  independent, 
sdf-supportiiag.  and  self-respecting. 

ORT  Is  the  world's  largest  nongovern- 
mental vocational  training  agency.  Its 
students  include  the  poverty-stricken  in- 
habitants of  underdeveloped  countries, 
refugees  and  immigrants  seeking  a  new 
life,  and  youngsters  trying  to  build  se- 
cure futures. 

ORT  operates  in  22  countries  on  five 
continents.  In  1968.  ORT  students  en- 
rolled In  over  650  training  units.  In  Eu- 
rope, saaae  10.063;  In  Israel,  30.060;  in 
North  Africa.  2,287;  in  Iran.  2,991.  Other 
ORT  schools  are  in  New  York.  South 
America.  South  Africa,  and  India.  The 
number  of  ORT  students  has  doubled  In 
the  past  5  years,  and  ORT  has  been 
working  unceasingly  to  grow  still  fur- 
ther to  admit  the  steadily  increasing 
number  of  applicants.  In  1969/70.  ORT 
will  enroll  nearly  55,000  students. 

ORT  must  meet  tremendous  pressures 
In  Prance,  where  a  torrential  Immigra- 
titm — the  largest  Jewish  population 
shift  since  World  War  n— has  posed 
grave  problems  for  the  new  refugees. 
Israel,  too.  has  great  and  Increasing  need 
for  ORT-tralned  workers. 

The  standard  ORT  school  is  a  voca- 
tional high  school,  with  a  three-to-four 
3rear  curriculum  in  which  an  academic 
high  school  education  is  given  along  with 
tJM»hti<ftal  training  in  the  most  advanced 
Industrial  trades.  ORT  also  conducts 
special  programs  for  those  lacking  the 
time  or  the  requisite  prior  education  to 
attend  a  four-year  day  school.  These 
programs  include  miprenticeship  and 
pre-apprentlceshlp  courses,  refresher 
and  adaptation  courses,  course  teaching 
rudimentary  skills  that  win  enable  the 
Btadent  to  get  a  beginning  industrial  Job, 
and  courses  to  Increase  the  skiUs  and 
Income  of  those  already  employed  In  a 
trade. 

ORT  gives  training  In  more  than  70 
modem  Industrial   skills.  Tbe  trades 
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taught  vary  according  to  the  needs  of 
the  particular  afea's  economy.  Thus. 
ORT  students  gei  the  greatest  oppor- 
tunity for  employment. 

ORT  helps  to  jbuild  underdeveloped 
economies  and  to  'man  the  Industries  of 
free  countries  striving  to  keep  pace  with 
technological  advances.  Acknowledging 
this  help,  the  UJ^.  and  some  two  dozen 
countries  (including  the  UjS.).  most  of 
which  have  ORT  schools  within  their 
borders,  have  given  ORT  sizeable  and 
repeated  grants. 

Women's  American  ORT.  the  Ameri- 
can women's  branch  of  the  World  ORT 
Union,  Is  the  largest  World  ORT  Union 
affiliate,  and  the  second  largest  single 
source  of  flnsmcial  support  to  ORT.  It 
now  has  87,000  members  in  700  chapters 
located  in  all  major  American  cities. 

The  ORT  progSam  is  financed  by  the 
World  ORT  Unloli  and  affiliates;  by  the 
Joint  Distribution  Committee,  a  member 
agency  of  the  united  Jewish  Appeal, 
and  by  governments,  foundations,  et 
cetera,  throughout  the  world.  Women's 
American  ORT  supports  the  program 
through  its  membership  dues. 
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chamber"  and  the  "pay  of  smokes",  I  feel 
that  more  i4>proprlate  actions  be  taken 
against  oSendera  at  the  air  we  breatbe  and 
the  moral  code  of  "Ute  and  let  Uve." 

If  air  pollution  la  further  allowed  to  con- 
tinue in  Loe  Angelesj  this  city  will  truly  be 
the  "city  of  angels."  ' 

Omx  class  has  participated  In  investigating 
the  problem  of  air  and  water  pollution.  We 
have  learned  of  the  hlatory  of  pollution.  Many 
of  the  facts  we  have  uncovered,  startled  me 
and  my  classmates,  "the  horrible  and  nause- 
ating history  of  air  Ipollutlon  has  made  us 
aware  of  the  destroying  power  It  contains. 

Also,  the  oil  platform  now  being  erected 
in  San  Pedro  Is  another  threat  to  our  beaches 
and  wUdlife.  Ins't  the  lesson  taught  at  Santa 
Barbara,  enough  to  loake  the  oU  companies, 
stop? 

Because  of  the  information  we  have 
learned,  how  can  we  ;  nake  people  more  aware 
can  I  help,  personally? 


iber 


'IS  IT  TOO  LATJE  FOR  ALL  OP  US?" 
LOS  ANGELES  ENGLISH  CLASS 
ASKS  ABOUT  SMOG 


of  the  problem?  Hon 
Is  it  too  late  for  all  ^i  us? 
Tours  truly. 


HON.  GEORGE  E.  BROWN,  JR. 

or  iaurounA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  23.  1970 

Mr.  brown]  of  Calif (M-nla.  Mr. 
SpiMJcer,  I  bellev^  in — and  always  have 
listened  to — young  people.  And  I  have 
learned  many  tmnes  fnun  them. 

Lately,  my  mai  has  been  heavy  from 
young  Americans  concerned  with  en- 
vironmental quality.  The  message  In- 
variably is  the  s4me:  "if  pollution  isnt 
cleaned  up,  then  i>ur  generation  may  not 
survive;  and  it  lajyour  generation  which 
Is  doing  this  to  ms;  what  are  you  going 
to  do  about  it?"   I 

The  burden  is  on  Congress  to  act 
now— and  act  decisively  to  halt  pollu- 
tion. Halfway  maasures  are  not  enough; 
neither  is  procra9tination  <»*  indecision. 
Already  in  the  Olst  Congress  I  have  In- 
troduced a  half  dozen  legislative  propos- 
als aiming  to  eliminate  smog;  in  the 
near  future  I  Expect  to  submit  even 
stronger  bills  to  fliop  smog. 

Today  I  would  like  to  Insert  a  series  of 
letters  from  a  li»th  grade  English  class 
at  John  Marshill  High  School  In  Los 
Angeles.  The  cliss,  taught  by  Mrs.  D. 
Roth,  has  been  studying  air  and  water 
pollution  problcttis,  and  they  recently 
wrote  me  an  extremely  interesting  series 
of  letters.  ] 

As  it  soon  b^mes  a<>p«uent,  these 
students  want  to  help  overcome  smog. 
They  are  looklnf  for  direction  frcHn  us. 
We  must  respoijil.  There  Is  no  alterna- 
tive. 

The  letters  follow: 

J^Bif  UsisHAi.i.  High, 

February  5,  1970. 
Bmoint, 


Bvi  \Mng. 


Congresaman 
Federal  Office 
Loe  Angelea,  CaUf 

DxAa  Ma.  Baowff 
rlbly  poUuted 


John  Ltw. 


:  Since  we  Uve  in  a  ter- 
,,  well  known  as  the  "gas 


John  Mabshox  High  School, 
Los  Angeles,  Calif..  February  7,  1970. 
Congressman  Geobc*  Bsown, 
Federal  Office  Building. 
Loa  Angeles,  Calif,     \ 

DxMi  CONCRESSMAV  BsowM :  Recently,  the 
English  class  in  which  I  am  a  participant, 
conducted  oral  reports  on  pollution  In  air 
and  water.  Since  that  time,  my  classmates 
and  I  have  become  fvery  aware  and  worried 
about  this  growing  Snd  overwhelming  prob- 
lem in  our  country.  I 

It  U  our  understanding  that  you  are  also 
concerned  with  this  problem,  and  we  would 
appreciate  suggestions  from  you  on  ways  for 
us,  as  individuals,  to  contribute  to  the  elim- 
ination of  this  problfem  In  the  United  States 
and  world. 

Tour  reply  would  be  readUy  ^>preclated. 
To\irs  very  Ualy, 

John  Rossi. 

JoHK    Mabshaxx  High, 
Los  Angeles,  i7alif..  February  5. 1970. 
Mr.   BaowN, 

Federal  Office  BuiUling, 
Loa  Angelea,  Calif. 

Dkae  Mm.  Beown::  Why  should  the  people 
of  today  let  themst^ves  be  killed  off  by  air 
poUutlon?  As  a  conoemed  student  interested 
In  the  future  of  th^  world  in  all  aspects,  I. 
along  with  many  other  interested  students, 
agree  with  your  stimd  on  air  poUutlon,  a 
topic  which  may  mlBan  the  life  or  death  of 
the  people  of  the  'world.  Automobiles  and 
factories,  the  major  contributors  of  air  pol- 
lution, are  slowly  kiUlng  us  off.  More  and 
better  restrictions  should  be  placed  before 
It's  too  late.  Whai  can  we,  as  Interested 
students,  do  to  helb  you  in  your  campaign 
against  air  pollution? 
Tours  very  truly, 

Ratmond  Kwonxt. 

MsiSH)rn.T.  High  School, 
Lo$  Angelea,  CiUf..  February  6.  1970. 
Ifr.  Oeomb  BbowN, 
Federal  Office  Buitding, 
Los  Angeles,  Calif.] 

DKAa  Sib:  As  a  student  residing  In  Los 
Angeles,  I  regard  pollution  of  the  air  and 
water  aa  a  serious  threat  to  man's  siu^lval. 
I  am  writing  to  you  both  as  an  individual 
and  aa  a  member  of  a  class  since  you  seem 
to  be  one  of  few  people  In  California  seriously 
interested  in  rectUjAng  this  devastatmg  situ- 
ation. The  further  continuation  of  poUutlon 
is  slowly  rtilnlng  ^ur  ecology  and  environ- 
ment, but  attempts  to  complain  on  our  level 
seem  to  go  in  vaia.  I  hope  that  my  added 
support  to  your  programs  wlU  help  bring 
about  a  solution. 

Very  truly  yt^uzs. 

ICatt  Bloomfbld. 


March  2ky  1970 
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JoKN  M*f"****  HioB  School, 
Lot  Angelea.  OaUf..  February  4. 1970. 
Mr.  BaowM. 

Federal  Office  Building, 
Loa  Armeies,  CaUf. 

Dbab  Mb.  Bbown  :  Statistics  Show  that  In 
about  ten  years  all  life  on  the  planet  aarth 
wlU  perish  from  lack  of  clean  air  and  water. 
How  does  it  feel  to  know  that  your  grmnd- 
ehUdren  may  never  Uve  to  remember  you? 
Z  do  not  take  kindly  to  the  Idea  of  knowing 
toy  ohildren  may  not  live  to  be  four  years 
old.  Is  the  manufacturing  of  automobllM  so 
very  neceaaary  that  It  may  completely  destroy 
the  population  of  our  planet?  What  good  wlU 
a  460  cubic  inch,  V-8,  super-charged  engine, 
flUed  with  F-310  do  for  a  oorpae.  I,  along 
with  my  olasamatea  liiq>lore  you  to  propose 
stricter  legislation  against  car  emissions  plus 
factory  wastes  and  aU  other  major  forms  of 
pollution,  t"^im<«"g  aU  the  hot  air  rising 
out  of  the  Congress  btUldlng. 

Chokingly  (cough  I  cough  1)  youia, 

Oabt  KaaarRiAH. 

John  Mabshall  Hior, 
Loa  Angeles.  Calif..  February  5,  IVTO. 
Mr.  Obobob  BaowM, 
Federal  Office  Building. 
Loa  Angelea.  Oalif. 

Dcab  CoNOBXsaicAN  Bbowm:  It  seems  to 
ms  that  you  are  a  sensible  man.  Tou  would 
not  Inflict  an  Injury  upon  yourself  or  let 
any  other  harm  oome  to  you,  that  la.  If  you 
oan  help  It.  But  one  problem  ooneema  me: 
the  problem  of  poUutlon.  PoUutlon  is  the 
real  klUer.  It  creeps  up  slowly,  and  perhaps 
Invisibly  at  first,  and  destroys  Uvlng  belnga. 
The  reason  I  am  writing  you  this  latter  la 
to  ask  you  for  some  help.  The  students  of  my 
Kngllsh  class  and  myself  are  oancemed  with 
the  ever  increasing  problem  of  pollution.  Our 
class  as  a  whola  Is  not  very  influential  m 
poUtlos  and  other  matters  and  Is  not  yet 
powerful  enough  to  attempt  to  oap^  with 
thla  problem.  That  la  why  I  am  writing  to 
you.  If  you  have  any  aiiggestlons,  or  would 
like  to  help  us  personaUy,  then  I  would  be 
very  grateful  for  your  time  and  effort.  Please 
contact  me  If  you  are  Interested. 
CordlaUy  yotua, 

Tovmr  Koanfxc. 
VB. — ^You  may  contact  or  write  ms  through 
John  Marshall  High  School. 


John  Maksrau.  High  School, 
Los  Angelea.  Calif.,  February  e,  1970. 
Oongreosman  Ozobgx  Bbown, 
Federal  Building. 
Loa  Angelea,  CaUf. 

Deak  Mr.  BaowN :  Our  tenth  gfsde  English 
class  here  at  John  Marshall  High  School  has 
recently  been  discussing  problems  we  now 
face  and  we  are  deeply  conoemed  over  the 
rise  of  air  pollution.  After  much  discussion 
on  the  subject,  your  name  was  mentioned  as 
a  pronUnent  citizen  and  politician  fighting 
against  the  air  pollution.  There  are  many 
people  who  are  against  this  problem  but 
not  many  people  are  wlUing  to  do  anything 
about  It.  I  think  it  was  very  nice  of  you  for 
sending  around  the  survey  post  cards  speak- 
ing out  against  the  air  pollution  and  many 
other  problems. 

My  views  on  this  subject  Is  that  we  need 
tighter  laws  on  the  smog  producing  cars  and 
Jets.  Even  though  the  gasoline  cars  are  going 
to  be  banned  by  1975.  we  may  not  be  able 
to  Uve  that  long.  Cars  and  Jets,  I  feel,  are 
mostly  responsible  for  the  air  pollution  In 
our  skies.  Another  contributor  to  air  pollu- 
tion are  the  factories.  The  factories  should 
be  forced  to  find  a  way  to  filter  out  the  black 
smoke  and  harmful  chemicals  before  It  en- 
ters the  air.  From  our  discussion,  I  feel  these 
are  the  most  important  pomts  we  have  dis- 
cussed. 

I  hope  you  can  send  to  me  your  views  on 
the  subject  and  give  me  some  suggestions 
on  bow  my  classmates  and  I  can  help  to  rid 
^M«  problem.  Maybe  you  and  your  feUow 
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Congrnssman  can  work  together  to  get  rid 
of  this  awful  menace. 
Tours  truly, 

■    WnXIAlf   QVAX. 

John  Mabshall  High   School, 
Loa  Angelea.  Calif..  February  4.  1970. 
Mr.  BaowN, 

Federal  Office  Building, 
Los  Angeles,  CaUf. 

Dkab  Misraa  Bbown:  The  letter  I  now 
write  to  you  concerns  smog.  I  am  quite  tired 
of  seeing  dirty  air.  Of  the  many  letters  writ- 
ten to  you  on  smog,  mine  will  be  different.  I 
offer  no  solutions  of  the  far-fetched  nature, 
a  huge  fan  to  blow  the  smog  away,  or  the 
Junking  of  aU  our  cars.  A  fan  would  not  work 
as  the  smog  would  eventuaUy  come  back.  As 
bad  as  cars  are,  it  beats  walking.  The  only 
forseeable  solution  I  can  offer  you,  would 
be  to  put  heavy  pressxire  on  the  auto  Indus- 
try. Quite  possibly  this  would  have  no  effect, 
as  the  conglomerate  auto  industry  has  be- 
come too  powerful.  As  I  have  no  voioe  ex- 
cept that  of  a  worried  student,  I  depend  on 
you  and  tlxe  other  government  officials  for 
my  future.  Being  that  you  are  running  for 
office,  what  you  say  on  the  behalf  of  the 
people  may  only  be  to  enhance  you  with 
the  public.  I  quite  llteraUy  am  placing  my 
future  weU-belng  In  your  hands  and  those 
of  the  elected  government  officials. 
Tours  very  truly, 

MICHABL  Chxn. 

Iioe  Ancilxs,  Calif. 
Mr.  Obobck  E.  Bbown, 
House  of  Bepreaentativea. 
Federal  Office  Building, 
Los  Angelea,  Calif. 

DxAB  Mb.  Bbown:  Through  a  recent  Inun- 
dation of  reports  in  my  English  Class  I  have 
become  concerned  about  pollution  In  the 
United  States.  I  have  done  a  Uttle  bit  of 
research  on  the  subject  and  have  been  ap- 
palled at  what  I  have  found.  Something 
must  be  done!  I'm  sick  and  tired  of  hearing 
a  lot  of  double-talk  on  why  solutions  are 
not  practical  or  too  expensive.  After  all  Is 
anything  too  expensive  for  our  Uves?  Solu- 
tions must  be  found. 

Everyone  Is  apathetic  when  it  comes  to 
work  but  they  sure  do  complain.  ...  I 
would  like  to  know  what  you  and  Congress 
are  doing  to  solve  this  dilemma.  Alw.  I 
would  Uke  to  know  what  I  can  personaUy  do, 
if  even  in  a  smaU  way,  to  combat  poUutlon. 
I'm  sick  and  tired  of  breathing  poUuted  air, 
drinking  poUuted  water,  and  eating  food 
With  DDT  on  it. 

Tours  very  truly, 

Oabt  R.  Edwabds. 


John  Mif"°"'  EIiob  School. 
Loa  Angelea.  Calif..  February  5. 1970. 
Mr.  Bbown, 

Federal  Office  Building. 
Loa  Angelea,  Calif. 

Dbab  Sib:  Tm  a  student  from  John  Mar- 
sliaU  High  School  and  I  have  done  scene 
research  on  air  and  water  poUutlon  for  an 
p;ngn»>i  aaalgnment.  Aa  you  probably  know 
the  world  population  Is  Increashig  year  by 
year.  If  the  rising  population  rate  continues 
the  world  poptUation  will  rise  from  an  siM- 
mated  three  pomt  six  bUUon  to  at  least 
four  point  three  blUlon,  ten  yeaxs  from  now. 
The  United  Statea  now  haa  two  hundred 
and  four  mllllan  people  which  is  a  fouitaen 
per  cent  growth  rate  during  the  past  dmade. 
By  1980  the  Census  Bureau  estimatas  that 
the  United  States  will  have  at  least  two 
hundred  and  twenty-five  mUUon  people  and 
psrhafM  two  hundred  and  fifty  million  How 
WlU  the  aarth  feed  its  ristng  popolaitlon 
when  it  is  beUig  poUutsdT 

Many  peopi*  think  that  ths  vast  bodies 
at  water  covering  three  fourths  of  the  earth 
wm  help  fead  the  future  population.  This 
wlU  be  very  hard  to  do  espselaUy  slnoa  the 
water  Is  being  poUuted. 
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Our  coast  was  the  scene  of  the  XTnifln  Oil 
Company  oU  leak  last  January.  OU  apllla  in 
coastal  waters  add  up  to  two  hundred  and 
eighty-four  million  gallons  oC  q>llled  dl 
every  year.  That  is  enough  to  co«t  a  oeach 
twenty  feet  wide  with  a  half  Inch  layer  of 
oU  for  eight  thousand,  six  hundred  and 
tliirty-three  miles.  Also  the  pollution  of 
lakes,  streams  and  rivers  should  be  rtlml- 
nated  unless  we  would  like  to  see  them  as 
future  quagmires  and  marshlands.  These 
quagmires  and  marshlands  would  be  poeslble 
prey  for  lodging  harmful  infections  and  such 
that  might  be  harmful  to  animals  and 
plants. 

In  such  cases  as  sewage,  there  are  tertiary 
plants  which  oould  be  buUt. 

The  air  Is  being  filled  with  more  than 
eight  hundred  mlUlon  tons  of  pollutants  per 
year.  Tou,  yourself,  must  be  aware  of  how 
polluted  the  air  Is  In  Oallfomla.  If  not,  take 
a  drive  some  morning  up  to  Bee  Bock,  Orlf- 
flth  Park  above  Los  Fellz  Blvd.  in  lios  An« 
galas.  Tou  should  plan  to  arrive  Hun  at 
about  sun  rise  to  see  the  ugly  reddish-brown 
cloud  >»»Tiging  above  and  in  Los  Angeles. 
To  get  an  even  better  view  of  our  poUuted  air 
as  you  are  driving  up  into  Angeles  MaUonal 
Forest  lo(A  down  upon  the  dUes.  Tou  have 
to  be  an  extremely  Iticky  person  with  good 
vision  to  see  the  cities  through  the  smog. 

My  Te"g"«>'  class  was  given  an  assignment 
to  choose  a  problem  of  the  past  decade.  As 
you  can  teU,  I  chose  poUutlon  and  so  did 
pracUcaUy  half  of  the  class  because  they 
felt  that  it  was  important.  My  class'  assign*' 
ment  Is  to  do  or  try  to  do  something  about 
poUutlon.  We  would  like  to  know  if  thei« 
la  any  way  that  thlrty-slx  students  can  help 
In  trying  to  achieve  our  goal? 
Sincerely, 

Jacquot  Hott. 

John  Mabwhat.t.  High, 
Loa  Angelea.  Calif..  February  S.  1979. 
Mr.  BaowN, 
Federal  Office  Building. 
Los  Angeles,  Calif. 

Dkab  Mb.  Bbown:  Each  day  our  lives  taiB 
being  shortened  to  the  extent  that  people 
today  wlU  die  years  ahead  of  their  otherwlae 
leagtliy  life  spans.  Smog,  oU,  trash,  and  other 
poUutants  contribute  to  the  termination  of 
all  earth  life.  These  relatively  basic  facts  ate 
but  a  few  among  the  many  uncovered  by  our 
tenth  grade  English  oIms.  Through  researdi 
and  reports  recently  done,  we  have  become 
alannlngly  aware  of  the  horrifying  predica- 
ment which  we  now  face:  Extermlnatlrw 
by  poUutlon!  m  order  to  prevent  tails 
immediate  i»oblem  stricter  anti-poUuttai 
laws  must  be  eetablisbed  and  enforced  now. 
This  we  beUeve  you  can  do.  However  we  waat 
more: 

( 1 )  We  want  to  know  what  we  can  do  boitti 
as  a  group  and  also  as  individuals.  We  are 
willing  to  work  for  the  preservation  of 
habitation  on  the  surface  of  the  earth 
specifically,  our  own! 

(3)  We  also  want  to  know  Just  exactly 
what  you  are  now  doing  about  this  as  weU 
as  whatever  plans  you  have  made  for  action 
m  the  near  future.  ' 

Please  inform  us  of  the  above.  We  shall  be 
awaiting  your  reply,  as  any  and  all  help  ytta 
can  render  wUl  be  much  appreciated.  | 

Moat  Slnoerely,  I 

ViCKI  Bc»,iaBJ 

Loa  Angelea,  CoUf^ 
Mr.  Bbown. 
Federal  Office  BuUiiiig. 
Loa  Angelea.  CmUf. 

Dasa  Ma.  BaowM :  I  am  a  student  of 
ManbaU  High  BcbooL  I  have  Just  oomplatad 
a  report  on  pollution  for  my  Bnfl^tah  class.  I 
WM  horrified!  The  three  and  a  half  million 
gaUons  of  crude  petroleum  m  the  Santa  Bar- 
bara Channel,  the  smog  we  breatti  everyday, 
and  ttie  tear  of  another  loe  age  has  moved 
me  to  action.  I  am  writing  to  protest  ifce 
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wastes  we  pour  Into  our  environment.  If  we 
do  not  try  to  clean  our  land  we  will  die  by 
19801  I  know  you  can  not  wave  your  band 
and  all  pollution  will  be  gone,  but  you  are 
my  representative  In  Congrees,  ttae  one  wbo 
can  Introduce  legislation  on  stopping  pollu- 
tion. I  know  ot  your  Interest  from  the  ques- 
tlonaires  you  have  sent  out.  I  want  you  to 
know  of  my  concern  for  this  world,  this 
country,  and  my  children. 
Yours  truly, 

BEVESI.T  QXTOir. 

JOHN  Makshall  High  School, 
Los  Angeles,  Calif.,  February  6, 1970. 
Congressman  Georgk  Brown, 
Federal  Office  Building, 
1,03  Angeles,  Calif. 

Dear  Mr.  Brown:  Among  the  many  letters 
that  you  receive  each  day  how  many  are  con- 
cerned with  the  problem  of  air  pollution? 
With  continuous  warnings  and  predictions 
that  pollution  will  be  the  death  of  us  all, 
pressure  to  stop  air  pollution  mvist  surely 
be  great. 

I  am  a  student  at  John  Marshall  High 
School  and  this  too  Is  a  letter  concerning  the 
present  condition  of  our  precious  air. 

A  few  years  ago  there  were  msiny  popular 
Jokes  about  Los  Angeles'  smog.  A  comedian 
could  always  get  an  assured  laugh  by  telling 
one.  Today  no  one  would  think  of  joking 
about  such  a  serious  matter.  For  the  future 
tomorrows,  there  may  be  nothing  left  to 
think  about  or  nothing  left  even  to  think.  It 
la  hoped  that  you  are  not  still  laughing. 

This  Is  not  meant  to  be  an  Insulting  letter 
condemning  you  but  a  plea,  an  Inquiry,  a 
complaint  even  a  Suggestion  to  act  now  In 
this  serious  situation.  The  future  looks  very 
depressing  and  discouraging  when  pteople  do 
not  care  enough  to  save  their  environment, 
their  lives,  children  and  future.  You  have 
been  given  the  authority  to  do  what  I  as  one 
Individual  cannot.  I  urge  you  to  use  this 
power  and  help. 

Mr.  Brown,  What  I  am  asking  Is,  what  can 
and  will  you  do  anything  about  the  present 
problem  of  air  pollution? 
Sincerely, 

Pamela  Wong. 

John  Marshall  High  School, 
Loa  Angeles,  Calif.,  Febnutry  S.  1070. 
ISz.  Browk, 

Federal  Office  Building. 
Loa  Angeles,  Calif. 

Dear  Mr.  Brown:  I  am  a  high  school  stu- 
dent at  John  Marshall  High.  Ovx  tenth  grade 
class  did  Individual  reports  on  Important 
problems  that  are  affecting  tis  and  have  been 
afTectlng  us  in  the  past  decade.  These  reports 
were  done  orally.  The  majority  of  the  stu- 
dents did  their  reports  on  air  and  water  pol- 
lution. They  gave  Interesting  and  acctirate 
statistics. 

I  have  come  to  believe  that  the  people  who 
can  do  something  about  this  problem  are 
going  to  wait  until  It  becomes  so  bad  that  It 
will  be  Impossible  to  Improve  It.  The  reason 
for  this  that  they  dont  want  to  spend  too 
much  money.  An  example  of  this  Is  the  new 
gasoline  called  P310,  produced  by  the  Chev- 
ron Company.  It  Is  said  that  It  reduces  the 
black  smoke  In  the  air  and  therefore  makes 
the  air  cleaner.  It  has  been  brought  to  the 
attention  of  our  class  that  this  "Improved" 
gasoline  Is  not  purified  but  merely  has  the 
addition  of  detergents.  It  Is  said  that  this 
addition  produces  chemicals  that  are  more 
poisonous  to  us  even  though  they  can't  be 
seen. 

It  Is  obvious  that  something  must  be  done 
about  the  problem.  It  must  be  a  drastic 
tmprorement  despite  the  cost. 

I  am  very  Interested  and  concerned  with 
the  problem  and  will  be  happy  to  do  what  I 
can  to  improve  it,  though,  as  only  one  person. 
It  would  probably  be  very  little.  However,  I 
would  rather  do  all  I  can  than  Just  sit 
around  and  talk  about  it. 
Tours  truly. 

Paula  Harvkt. 
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Lob  A^rcKLES,  Calit., 

February  S.  1970. 
Mr.  Qeorge  Brown, 
Federal  Office  Building. 
Los  Angeles,  Calif. 

Dear  Mr.  Brown:  I  ani  viTltlng  to  you  be- 
cause I  have  heard  thatj 
with  the  current  proble^  of  pollution. 

I  am  a  high  school  student  and  recently 
my  English  class  did  r  sports  on  pollution 
and  other  disconcerting 

The  statistics  I  heard 
pollution     were     llterall; ' 
statements  as  "pollution 
of  people  each  year,  and 


ing  our  waterways  unlnh  itbitable 


lutlon    win    eventually 
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Issues, 
on  the  problem  of 
terrifying.  Such 
Is  killing  hundreds 
"pollution  Is  mak- 


destroy 


and  "pol- 
manklnd" 


really  Impressed  me.  These  warnings  are  but 
a  few  among  many  and  I  am  gravely  con- 
cerned about  this  dtsasterous  problem. 

Please  send  me  data  sht>wing  what  Is  being 
done  to  curtail  pollutlonj  and  Include.  If  you 
will,  suggestions  as  to  w]  lat  I  can  do  to  help 
stop  pollution.  I  may  be  1  lut  a  "drop  of  water 
m  a  bucket,"  but  I  fe«l  that  "every  little 
drop  coimts". 

I  shall  be  most  apprecli  itlve  of  a  reply  from 
you  concerning  this  In^  tortant  matter. 
Yours  truly, 

'>EXTER  WmLXAMS. 


John  Marshall  Eich  School, 
Los  Angeles,  Calif.,  February  7, 1970. 
Mr.  QcoRGE  Brown,  I 

Federal  Office  Building,    I 
Los  Angeles  Calif.  ] 

Dear  Mr.  Brown:  I  ai^  one  hiuidred  per- 
cent behind  you  In  yoxir  flght  against  en- 
vironmental pollution.  If  more  of  the  people 
in  office  were  as  concerned  as  you  are  about 
pollution  perhaps  we  could  win  the  battle 
against  It.  Many  concerned  citizens  may  be 
reluctant  In  believing  that  you  are  sincere 
In  your  flght  against  pollution  because  this 
is  an  election  year  ant  many  politicians 
have  used  similar  campaign  tactics.  If  you 
could  send  me  Information  on  what  you  are 
doing  to  combat  pollution  I  believe  that  I 
could  honestly  campaign;  for  you  in  the  up- 
coming election.  j 

I  particularly  am  conctmed  about  air  pol- 
lution and  would  like  t«  Icnow  what  I  can 
do  to  help  flght  it.  I  fe^l  that  clean  air  is 
man's  most  urgent  demajnd  on  his  environ- 
ment. He  can  go  without  food  for  weeks 
and  without  water  for  da  ys,  but  he  can  only 
hold  his  breath  for  a  nlnuto  or  two,  then 
be  must  breathe  even  14 
sometimes  does. 

I  think  that  sending 
was  an  excellent  idea  becfcivise  it  finally  gives 
people  a  chance  to  volc4  their  opinions  on 
pollution.  Once  again,  I  i^ould  like  to  thank 
you  for  your  efforts  in  combating  pollution. 
Yoxu-s  Very  Truly, 


it  kills  him.  as  It 
out  questionnaires 


RiCRAio  Mandl. 

John  Marshall  biGH  School, 
Los  Angeles.  Calif..  February  7.  1970. 
Mr.  George  Brown, 
Federal  Office  Building 
Los  Angeles.  Calif. 

Dear  Mr.  Brown:  As  ja  student  of  John 
Marshall  High  School,  my  tenth  grade  English 
class  has  done  several  series  of  reports.  Con- 
cerning the  gerat  many  problems  of  the 
sixties,  and  some  wblchi  are  still  affecting 
United  States  now.  A  |reat  many  people 
wrote  on  Air  Pollution.  Sbon  our  air,  will  be 
Impossible  to  breath.  I  feel  that  by  cracUng 
down  on  General  Motors,  and  the  other  car 
maniifacturets,  we  could  clean,  or  at  least 
cut  down  on  Pollution  in  ova  Air.  The  auto- 
mobile is  the  main  reason  for  air  pollution. 
So  If  there  were  some  campaign.  I  would  be 
for  this  a  great  deal.  I  am  behind  your  cam- 
paign one  hundred  percent.  Would  it  be  at 
all  possible  to  let  me  have  more  Information 
on  your  Anti-Smog  Caiqpaign  .  .  .  TTtank 
You. 

Tours  Very  TVuly, 

Dknibe  Obteoo. 


John  Marshall  E  ich  School, 
Los  Angeles,  Calif.,  February  S,  1970. 
Mr.  George  Brown, 
Federal  Office  Building, 
Los  Angeles,  Calif. 

Dear  Mr.  Brown:  Recedtly,  in  otu*  English 
class  at  John  Marshall  High  School,  we  did 
a  series  of  reports  concerning  the  problems 
that  faced  the  sixties.  (Am  1  In  some  cases,  the 
problems  that  are  still 
abundant  amount  of  reports  were  centered 
on  air  pollution.  I  hav^  become  alarmed 
after  hearing  what  has  happened  and  what 
is  happening  to  our  air.  It  seems  as  though 
it  Is  impossible  (or  almost  Impossible)  to  help 
curb  this  problem  by  cracking  down  on 
General  Motors.  I  am  sure  that  they  are 
"quite"  aware  of  what  Is  happening:  and 
that  they  are  already  wording  on  a  solution. 
But  yet,  the  automobile  is  the  main  source 
of  pollution  in  our  air.  Wl  iat  other  means  of 
attack  is  there?  Even  though  in  some  cases 
it  seems  Impossible,  I  wot  Id  like  to  say  that 
I  am  behind  your  "antl-pc  Uutlon"  movement 
100  ""o .  Because  of  my  intei  est,  I  would  like  to 
request  that  you  inform  me  if  there  is  any- 
thing I  can  do  to  help  With  this  campaign 
against  pollution.  Thank  you  very  much. 
Yours  Very  Truly, 

SCZANNK  RaIMOND. 

Los  An(  eles,  Calit., 

i  'ebruary  S.  1970. 
George  E.  Brown, 
House  of  Representatives, 
Federal  Office  Building, 
Los  Angeles,  Calif. 

Dear  Congressican  Bmov  fh:  I  have  received 
one  of  your  survey  cajds  on  pollution. 
Therefore,  I  am  under  tqe  impression  that 
you  would  like  to  do  something  about  pollu- 
tion. This  prompted  soma  of  my  classmates 
and  me  to  write  to  you,  requesting  that  you 
and  yoiur  fellow  congressmen,  if  at  all  pos- 
sible, do  something  about  |  solving  the  pollu- 
tion problem.  So  far  we  hiave  heard  a  lot  of 
talk,  but  have  seen  very  few  results.  May  I 
remind  you  that  your  lives  are  also  in  danger 
of  pollution.  j 

Oiu-   food   crops   are   b^lng   destroyed   by 
smog,   every  year  people  die  of  smog,  our 
waterways  are  unsafe  for 
sumption,  animals  are  dj 
sands,  and  American  woi 
much  DJ5.T.  In  their  br 
lowed   in   the  shipment 
human  consumption. 

There  is  no  need  for 
of  the  world,   we   urge 
leagues  in  Washington  to  |take  some  feasible 
action  against  pollution. 

I   would    like   to   have  some  Information 
concerning  what  the  govei  nment  Is  doing  to 
flght  pollution,  and  what  1  can  do  to  help. 
Tours  truly, 

DoNAiJ)  La  Fontaine. 

Los  Ano  tLES,  Calif., 

i  ebruary  5.  1970. 
Hon.  George  Brown, 
House  Office  Building, 
Washington,  D.C. 

Dear  Mr.  Brown:  PoU«tlon  is  gradually 
killing  every  one  of  the  people  on  this  earth. 
It  has  already  been  shown  that  smog  aids  in 
the  cause  of  respiratory  diseases  and  de- 
creases the  normal  life  expectancy.  Pollu- 
tion of  our  waterways  destroys  the  wildlife 
that  is  so  vital  to  our  existence.  Many  peo- 
ple have  talked  of  stoppmg  pollution,  but 
little   significant   action   has   been   taken. 

Laws  should  be  more  specific  In  governing 
the  disposal  methods  of  lihe  large  factories 
and  plants  that  produce  so  much  waste.  The 
laws  should  be  pulled  tight  around  the 
necks  of  ear  manufacturen,  forcing  them  to 
replace  the  Internal  combustion  engine  that 
pollutes  our  air  with  a  more  sensible  and 
safer  engine,  such  as  the  stoam  turbine  ot 
electric  engine.  The  offshpre  drilling  com- 
panies should  be  made  to  stop  their  drilling 
completely.  The  new  suptor-Jets,  in  which 
one    engine    produces   pollutants   equal    to 


ecreation,  or  con- 
ing by  the  thou- 
|ten  have  twice  as 

Bt  milk  as  Is  al- 
bt  cow's   milk  for 

sir  1  So  In  behalf 
3U  and  your  col- 
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those  of   100   cars,   should  be  rigidly  re- 
stricted. 

My  classmates  and  I  have  done  rather  ex- 
tensive research  on  pollution  in  general  and 
on  specific  problems  of  pollution.  We  be- 
lieve that  something  should  be  done  now 
because  tomorrow  may  be  too  late. 
Very  truly  yovirs. 

Martha  Redekzs. 

John  Marshall  High, 
Los  Angeles,  Calif.,  February  S,  1970. 
Mr.  Brown, 

Federal  Office  Building, 
Los  Angeles,  Calif. 

Dear  Congressman  Brown:  In  the  S0,000 
years  that  we  homo  sapiens  have  inhabited 
this  earth,  we  have  manged  to  contribute 
more  to  the  ultimate  end  of  Ufe  than  all 
other  organisms  in  the  previous  1.6  billion 
combined.  Our  continuous  Interference  with 
nature's  balance  has  placed  us  in  a  position 
where  unless  we  take  fast,  radical  steps,  all 
life  virlll  have  ceased  to  exist  by  the  end  of 
the  decade.  Recently,  as  the  result  of  an 
English  assignment,  I  became  aware  and  ex- 
tranely  concerned  with  my  fate  and  that 
of  future  generations.  Personally,  I  would 
like  to  see  the  arrival  of  the  next  century. 
WovUdnt  you? 

As  a  government  ofllclal,  I'm  sure  that  you 
could  provide  me  with  the  following  infor- 
mation: 

(1)  What  the  nation  is  doing  about  this 
problem  of  siurvlval. 

(2)  What  you,  as  a  representative  of  the 
people,  are  doing  or  trying  to  do  to  prevent 
us  from  extinction. 

(3)  What  my  classmates  and  I  can  do  to 
help. 

Be  specific,  please.  (Names  of  organiza- 
tions and  people  that  could  use  our  help,  as 
well  as  people  to  whom  we  covild  protest.) 

Response   would   be   much   appreciated.    I 
believe  that  it  is  time  for  action;  enough  has 
'     been  said.  After  aU,  we  DONT  have  all  the 
Xt     time  in  the  world. 
Tours  truly, 

Gisela  Diaz. 

John  Marshall  High  School, 
Los  Angeles,  Calif..  February  S.  1970. 
Mr.  Brown, 

Federal  OiTice  Building, 
Los  Angeles.  Calif. 

Dear  Mr.  Brown:  Recently  our  English 
class  decided  to  do  current  event  reports 
about  problems  that  affected  our  lives  and 
the  lives  of  the  coming  generations. 

We  were  confronted  with  many  problems, 
among  then  was  the  Increasingly  alarming 
problem  of  the  pollution  of  air.  water,  and 
land. 

I  learned  many  startling  facts  about  pollu- 
tion and  became  frightened  at  the  aspect 
of  a  dense  fog  of  smelly  harmful  chemicals 
In  the  air  (eight  million  tons  per  year),  of 
not  being  able  to  swim  in  the  rivers,  streams, 
lakes  and  oceans  that  I  have  previously  swum 
In  (since  pollutants  will  obviously  destroy 
any  possibility  of  this) ,  of  not  being  able  to 
walk  down  the  street  (let  alone  going  any- 
where by  foot)  because  of  the  muck  on  the 
ground. 

I  would  like  to  make  more  people  aware 
of  the  problem  facing  them  and  also  be  able 
to  make  them  want  to  do  something  also 
and  perhaps  we  will  rid  ourselves  of  the 
problem  of  pollution. 
Tours  truly, 

Jttdt  McOeobkt. 

John  Marshall  Hub  School. 
Lot  Angeles,  Calif.,  February  e,  1970. 
Mr.  Bbown, 

Federal  Office  Building, 
Los  Angeles,  Calif. 

Dear  Mr.  Brown:  I  am  a  member  of  the 
10th  grade  English  class  of  John  Marshall 
High  School.  Recently  we  were  assigned  to 
write  a  report  of  a  problem  we  now  face.  The 
majority  of  the  class  reported  on  pollution. 
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It  was  pointed  out  that  all  living  matter  of 
the  earth  will  soon  die  within  10  years  of 
pollution.  In  order  to  prevent  this,  we  must 
act  now  I  The  headlines  of  today  show  that 
Congress  Is  now  bringing  the  problem  up, 
yet  no  action  has  taken  place. 

Many  solutions  were  presented  to  the  prob- 
lem and  the  solution  that  I  felt  was  very  ef- 
fective was  to  set  new  laws  to  regulate  com- 
bustion In  the  automobiles  and  In  our  grow- 
ing Industries. 

With  these  measures  taken,  we  will  be  able 
to  rapidly  decrease  the  mvlsiblllty  that  we 
now  experience  and  smog  alert  will  become 
extinct. 

Please  consider  these  solutions  at  your  next 
session  at  Congress.    . 
Tours  truly, 

ROSANNX  MAEHAtS, 


A  WELL-DESERVED  TRIBUTE  TO 
CONGRESSMAN  LENNON 


HON.  EDWARD  A.  GARMATZ 

OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  March  23.  1970 

Mr.  OARMATZ.  Mr.  Spealcer,  I  was 
pleased  recently  to  take  part  in  recog- 
nizing the  outstanding  service  rendered 
to  the  Congress  and  the  Nation  by  our 
resi>ected  c»lleague,  Alton  Lenhoh.  of 
North  Carolina. 

On  February  24,  1970,  the  gentleman 
from  North  Carolina  (Mr.  Lxnnon)  was 
presented  the  first  "Oceanography  Man 
of  the  Year"  award  by  the  National 
Oceanography  Association,  a  citizens' 
group  with  members  from  industry,  sci- 
ence, education,  and  interested  public. 

On  that  occasion,  it  was  a  privilege  for 
me  to  say  a  few  words  about  the  mar- 
velous work  Al  Lennon  has  done  as 
chairman  of  the  Subcommittee  oa 
Oceanogr^hy  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries.  As  chair- 
man of  that  committee,  I  have  worked 
closely  with  him,  and  have  had  the  op- 
portunity to  see  him  at  close  range  and 
Imow  how  he  conducts  himself.  Al  Len- 
non has  tackled  that  assignment,  as  he 
does  all  his  assignments  in  the  Congress, 
with  deep  dedication,  industriousness, 
and  vision.  He  is  as  dedicated  to  the  fu- 
ture of  marine  affairs  in  the  United 
States  as  he  has  been  to  the  constituents 
whom  he  has  served  without  fault  dur- 
ing his  many  years  in  Congress. 

The  hearings  recently  conducted  by 
the  Oceanography  Subcommittee  have 
developed  a  rich  source  of  information 
and  provided  a  stimulus  for  national  ac- 
tion. As  you  know,  Mr.  I^;>eaker,  the  sub- 
committee has  labored  hard  over  the  past 
10  years  to  bring  the  oceanographlc  needs 
of  this  Nation  to  public  attmtion,  and  to 
create  a  needed  national  focus  in  marine 
affairs. 

I  commend  the  association  for  recog- 
nizing the  work  of  our  colleague.  I  was 
happy  to  have  had  the  opportimity  to 
take  part  in  the  award  ceremony  along 
with  the  Honorable  Charles  A.  Mosher, 
of  Ohio,  the  distinguished  minority  leader 
of  the  subcommittee;  and  the  Honorable 
Claiborne  Pell,  Senator  from  Rhode 
Island,  whose  interest  in  oceanography  is 
well  known. 

I  believe.  Mr.  Speaker,  that  years  from 
now,  when  our  knowledge  and  reliance 
upon  the  oceans  will  be  far  eulvanced,  and 
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we  are  well  into  our  last  great  frontier, 
we  will  be  able  to  loc^  back  upon,  and 
appreciate  the  efforts  of  Alton  Lennon 
and  the  members  of  his  subcommittee 
with  true  imderstanding  and  apprecia- 
tion. The  siimificance  of  his  contribu- 
tions will  become  clearer  as  time  ad- 
vances. And  yet,  he  has  managed  this 
great  contribution  without  once  over- 
looking the  needs  of  the  citizens  of  his 
district,  whom  he  has  represented  so 
scrupulously  over  these  many  years.  The 
residents  of  the  Seventh  District  of 
North  Carolina  can  take  great  pride  that 
they  are  represented  by  one  of  the  most 
able  and  conscientious  men  in  the  Con- 
gress today. 

The  plaque  p>resented  to  Al  LsHifoir 
by  the  National  Oceanography  Associ- 
ation by  the  association  president.  Dr. 
Thomas  Barrow  of  Houston,  read  as  fol- 
lows: 

The  National  Oceanography  Assoclatioii. 
Board  of  Directors,  Oceanography  Man  of  the 
Tear  Award,  Congressman  Alton  Lennon, 
Chairman,  Subcommittee  on  Oceanography, 
Committee  on  Merchant  Marine  and  Flsti- 
ertes,  tT.S.  House  of  Repreeentatlvee 

For  outstanding  service  to  the  oceanog- 
raphy community  and  the  citizens  of  tba 
United  States  during  the  last  decade,  cul- 
minating during  1980  In  hearings  on  the 
report  of  the  Commission  on  Marine  Science. 
Engineering  and  Resources  pursuant  to  leg- 
islation be  was  instrumental  In  enacting  in 
1968. 

Oongressman  Alton  Lennon's  legislative 
work  to  advance  oceanography  in  the  United 
States  has  been  in  the  highest  tradition  of 
the  U.S.  Congress. 

Officers  and  directors  of  the  associa- 
tion, in  addition  to  Dr.  Barrow,  are  as 
follows: 

Dr.  William  T.  Burke,  Seattle.  Wash. 

Harmon  L.  Elder,  Washington,  D.C. 

Kenneth  H.  Drummond,  Washington, 
D.C. 

John  H.  Clotworthy,  Miami,  Fla. 

Vincent  R.  Bailey,  West  Palm  Beach. 
Fla. 

Robert  O.  Briggs,  La  JoUa,  Calif. 

Dr.  Wayne  V.  Burt,  CorvaUis,  Oreg. 

Dr.  W.  M.  Chapman,  San  Diego,  Calif. 

Dr.  Richard  A.  Geyer,  College  Station, 
Tex. 

Dr.  Theodor  F.  Hueter,  Seattle,  Wash. 

Dr.  Columbus  Iselin,  Woods  Hole.  Mass. 

Dr.  John  A.  Knauss.  Eiingston,  RJ. 

Ctordon  Lill,  Encino,  Calif. 

Arthur  L.  Markel.  Miami,  Fla. 

John  D.  Moody.  New  York.  N.Y. 

Dr.  William  A.  Nierenberg.  La  Jolla, 
Calif. 

Dr.  David  S.  Potter.  Milwaukee.  Wis. 

Taylor  A.  Pryor,  Oahu,  Hawaii. 

Admiral  Arthur  W.  Radford,  Washlag- 
ton,  D.C. 

C.  M.  Shifi^ey,  Midland,  Mich. 

Dr.  F.  G.  Walton  Smith.  Miami,  Ra. 

Richard  C.  Vetter,  Washington.  D.C. 

Dr.  James  H.  Wakelin,  Jr..  Washington, 
D.C.  

GHANAIAN  INDEPENDENCE  DAY 


HON.  ADAM  C.  POWELL 

or   NXW    TORK 

IN  THE  HOnSB  OP  REPRESENTATIVES 

Monday.  March  23,  1970 

Mr.  POWELL.  Mr.  Speaker,  the  Repub- 
lic of  Ghana  is  one  of  the  new  sovereign 
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states  m  Africa,  attaining  its  independ- 
ence in  1957.  Most  of  this  southwert 
African  country  was  known  as  the  British 
Oold  Coast  Colony  until  that  year.  Then 
the  people  of  the  colony  and  their  leaders 
convinced  the  British  of  their  maturity. 
The  British  added  a  part  of  the  adjacent 
Togoland  territory  and  witnessed  the 
birth  of  the  Ghana  state. 

Ghana  is  a  fairly  large  country,  91.000 
square  miles  in  area,  but  not  a  very  rich 
land.  The  principal  occupation  of  its 
nearly  8  million  inhabitants  is  farming, 
cocoa  being  their  main  and  by  far  the 
most  cash-producing  crop.  The  people  of 
Ghana  have  done  well  in  their  domestic 
economy,  and  their  leaders  have  shown 
remarkable  ability  in  reconciling  the 
divergent  interests  of  the  numerous 
tribal-ethnic  groups  within  the  coimtry. 
The  administrative  machinery  of  the  gov- 
ernment, with  an  elected  President  and  a 
national  assembly,  has  worked  satisfac- 
torily. We  salute  the  Independent  and 
free  people  of  the  Republic  of  Ghana  on 
the  anniversary  of  their  Independence 
Day. 


MlSSmO.  DEAD.  OR  CAPTURED 

HON.  WILUAM  L  DICKINSON 

or  *i.*WAM* 
IN  THE  HOUSE  OF  RKPRESKNTATTVBS 

Monday.  March  23.  1970 

Mr.  DICKINSON.  Mr.  Speaker,  for 
some  time  now,  I  have  been  most  con- 
cerned and  very  active  in  the  MIA/POW 
situation.  The  wives  and  families  of  our 
American  servicemen  who  are  believed 
to  be  prisoners  of  war  are  faced  with 
problems  that  would  seem  to  the  average 
citizen  to  be  insurmountable. 

Mr.  Speaker,  recently  I  read  several 
articles  that  accurately  describe  the 
plight  of  the  serviceman  who  is  a  pris- 
oner of  war,  as  well  as  the  families  of 
these  servicemen  because  they  have  no 
assurance  that  their  loved  ones  are  dead 
or  alive.  In  the  few  cases  where  the  serv- 
iceman is  known  to  be  alive  and  a  pris- 
oner, the  families  know  nothing  of  his 
health  and  well-being,  except  for  occa- 
sional statements  of  propaganda. 

The  POW  situation  is  disgraceful  and 
repugnant  to  every  civilized  nation  in 
the  world.  Several  articles  from  the  Feb- 
ruary 1970  issue  of  Army  plus  an  inter- 
view that  I  had  with  a  former  prisoner 
of  the  Vietcong.  Maj.  Nick  Rowe.  vividly 
point  out  much  of  the  situation.  At  this 
time,  I  would  like  to  enter  these  articles 
into  the  Rbcom).  I  urge  my  colleagues 
and  all  concerned  Americans  to  read 
these  eye-openmg  expoais  of  Communist 
tyranny: 

IVtom  Anny.  FBtoruary  1970] 
BtiwEur  THS  Lnm 

In  a  war  In  which  almost  eTerythlng  Is  tail 
gama  for  debate,  the  prUoner-of-war  lasvie 
has  stayed  relatively  unscathed.  Hanoi  has 
found  sympatblaars  In  nearly  evary  con- 
celvable  aspect  of  this  oontroverslal  struggle, 
but  not  even  the  most  Irrational  of  the  critics 
have  sought  to  exeoae  North  Vietnam's  bar- 
baric conduct  In  Its  treatment  of  American 
prlaonars  and  their  families 

FOWs  who  have  bad  the  misfortune  to  f aU 
Into  the  snemys  cruel  hands  have  been  mur- 
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dered,  tortured,  himilllated  and  terrorized 
In  public,  used  for'the  most  blatant  propa- 
ganda purposes,  ftnd  miserably  fed  and 
housed  by  a  captor,  who  must  surely  be  one 
of  tbe  most  heartleaB  Jailers  of  modern  times. 
His  periodic  crude  attempts  to  show  that  this 
treatment  Is  otherwise  only  make  It  all  the 
more  obvious  that  It  Is  not  and.  If  anything, 
even  worse  than  is  generally  Imagined. 

tAtely  there  has  ft>een  an  upsurge  of  con- 
cern over  this  disgraceful  situation,  mostly 
on  behalf  of  the  families  of  prisoners  who 
hava  been  forced  to  share  In  the  effects  of 
North  Vietnam's  cruelty  through  being 
denied  the  least  th»t  could  be  expected  from 
the  most  unconscionable  of  captors:  Infor- 
mation about  wl^etber  their  husbands, 
fathers  and  sons  are  alive  or  dead. 

These  experiences  have  created  a  new  breed 
of  war  heroines,  tbe  wives  of  missing  men 
who  have  helped  toep  hope  alive  by  public 
appeals  and  trips  to  any  place  where  there 
might  be  a  chance  that  their  pleas  will  have 
effect.  Despite  thelt  efforts  and  those  of  the 
government,  private  individuals  and  organi- 
zations, the  North  Vietnamese  have  refused 
to  release  a  list  of  the  prisoners  It  holds. 

It  was  one  of  these  wives  to  whom  Axmt 
Associate  Editor  Srlc  C.  Ludvlgsen  spoke 
when  he  was  gathering  materleJ  for  his  ar- 
ticle, "Mlssmg,  Dead  or  Captured?,"  which 
begins  on  page  34.  Durmg  his  search  for  in- 
formation, he  also  Interviewed  Red  Cross  of- 
ficials, spokesmen  for  the  departments  of  De- 
fense and  State,  and  Investigated  other 
sources  that  would  shed  some  light  on  the 
many  mysteries  connected  with  the  POW 
problem. 

Among  the  people  to  whom  he  talked  was 
a  major  who  spent  five  years  as  a  prisoner  of 
the  Viet  Cong.  James  N.  Howe's  account  of  his 
ordeal  and  escapei  told  to  Mr.  Ludvlgsen 
during  a  trip  to  Lawton,  Okla.,  where  the 
major  Is  writing  a  book,  should  be  of  par- 
ticular Interest  to  Aairr  readers  because  al- 
most all  Army  prisoners  are  believed  to  be 
held  by  the  VC. 

The  POW  issue  Is  considered  so  critical  by 
the  Association  of  the  U.S.  Army  national 
leadership  that  the  AUSA's  Council  of 
Trustees  thU  month  took  the  uniuual  step 
of  adopting  a  council  resolution  condemning 
North  Vietnam  for  lU  treatment  of  prisoners 
and  calling  upon  It  to  conform  to  Oeneva 
Convention  termf  covering  POWs.  Hie 
resolution  follows:; 

"i^aoLxmoif 

"The  actions  of  |the  Hanoi  government  In 
Its  treatment  of  f  rlsonera  of  war  are  both 
shocking  and  disgraceful.  Up  to  1,400  mem- 
bers Of  our  coimt^'s  armed  forces  who  are 
missing  In  action  may  be  held  prisoner  under 
circumstances  and  conditions  that  are  in 
grave  violation  of  not  only  the  Geneva  Oon- 
ventlcxt,  but  of  tha  prlndplea  of  human  de- 
cency Itself. 

"The  government  of  North  Vietnam  and 
the  Viet  Cong  have  subjected  these  honor- 
able fighting  men  to  barbaric  and  cruel  treat- 
ment. There  Is  evidence  that  captives  have 
been  miserably  fed,  provided  with  Inadequate 
or  no  medical  caif ,  ridiculed  and  reviled  In 
public,  subjected  to  such  outrages  as  beat- 
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ln0*  and  solitary 
for  propaganda  p 
"Hanoi  haa  re; 
by  our  govemme: 
held   prisoner.    " 
omission  has  had 


It,  and  exploited 


.tedly  Ignored  entreaties 

for  the  names  of  men 

calculated   and   eniel 

«  effect  of  extending  the 
suffering  of  the  pxlsoners  to  their  angulahad 
relatives,  many  of  whom  do  not  even  know 
If  man  now  llste<i  as  missing  In  action  are 
aUve. 

"Despite  the  faot  that  the  government  of 
North  Vietnam  Is  a  party  to  the  Geneva  Con- 
vention on  the  Protection  of  Prisoners,  Its 
leaders  have  mad*  a  mockery  at  Its  provi- 
sions. They  have  not  only  mistreated  pris- 
oners but  flagiantly  violated  such  primary 
tenets   as   allowlitg   neutral   Inqwotlon   of 


prisons  and  permitting  such  basic  amenities 
as  the  exchange  with  relatives  at  home  of 
letters  and  paokagee, 

"Spokesmen  for  forth  Vietnam  and  the 
Viet  Cong  have  sou|bt  to  Justify  their  des- 
picable conduct  by  oiaracterlzlng  our  troops 
as  "criminals"  while  callously  refusing  to 
even  acknowledge  pleas  for  information  and 
humane  care  by  government  officials,  oon- 
greesmen,  the  American  public  and  the  wives 
of  tniK^ing  men.  Nar,  apparently,  has  the 
fact  that  our  side  !  has  treated  fairly  the 
some  30,000  North  Vietnamese  and  Viet  Cong 
prisoners  of  wax  Influenced  these  cruel  Jailers 
to  even  partially  reciprocate. 

"We  condemn  this  barbaric  treatment  of 
American  fighting  men  and  their  famlUes 
and  strongly  endors*  the  efforts  of  our  gov- 
ernment and  other  jorganiaatlons  and  indi- 
viduals to  persuade  ibe  government  of  North 
Vietnam  to  live  uplto  the  solemn  promises 
it  made  when  It  bMiime  party  to  the  Geneva 
Convention  and  to  convince  the  Viet  Cong 
to  do  Ukewlae. 

"Thx  CooncuJ  or  Tkttstebs,  Associa- 
tion or  THt  n.S.  AXMT, 
"Elvis  J.  STiHX,  Chairman.' 


MXSSINC, 

(By  Eric 
(NoTx. — The  welfa 
American  soldiers, 
rlnes  suffering  in 


oa  CAFTiniB)? 
;.  Ludvlgsen) 
re  of  untold  hundreds  of 
illors,  airmen  and  ma- 
lanol  prisons  and  Viet 
Cong  base  camps  is  ^f  no  concern  to  a  regime 
which  systematically  flouts  provisions  of  the 
Geneva  Convention  in  search  of  even  the 
slightest  propaganda  advantage.  It  Is  cynical, 
deplorable,  barbaroos — and  straight  out  of 
the  textbooks  of  "revolutionary  people's  war". 
With  normal  channels  closed  by  the  enemy's 
intrasigence,  there  Is  a  growing  belief  that 
forceful,  united  protest  is  needed  to  make 
North  Vietnam's  shameful  treatment  of  U.S. 
prisoners  a  political  liability  in  the  eyes  of 
world  opinion.)  I 

The  end  of  American  Innocence  concern- 
ing international  standards  for  treatment  of 
battlefield  captives  arrived  sometime  during 
the  Korean  War.  To  be  sure,  American  pris- 
oners had  suffered  horribly  In  earlier  wai». 
through  local  instances  of  wanton  murder — 
MalmMy  and.  through  gross  mismanage- 
ment and  casual  brutality,  Bataan. 

But  it  was  that  first  large-scale  conflict 
with  a  communist  power  that  witnessed  the 
cynical,  systematic  use  of  men  no  longer  able 
to  defend  themselves  as  instrriments  of 
propaganda  value  in  political  warfare. 

It  seemed  to  work  out  all  right,  however. 
After  15  months  of  hassling  at  Panmxmjom 
over  tbe  POW  Issue,  there  was  an  armistice 
and  a  prisoner  exchange.  Our  men,  so  most 
people  think,  came  l^ome. 

Not  qiUte.  At  the  doee  of  hoetlUtles,  944 
U.8.  servicemen  wtiom  we  had  reason  to 
think  bad  been  al^ve  in  enemy  hands  re- 
mained \maccounttd  for.  Despite  repeated 
Inquiries  by  the  U.S.  government  and  inter- 
national oodles,  not  one  word  has  ever  been 
ofllclaUy  received  about  the  fate  of  these  men. 
Graves  registration  work  In  Korea  has  re- 
duced the  number,  but  well  over  a  third  of 
the  044  has  never  been  heard  from — 17  years 
Uteri 

So  that  Is  the  kmd  of  record  we  have  to 
contemplate  in  trying  to  arrange  the  ulti- 
mate return  of  U.S.|fighttng  men  held  by  the 
enemy  In  Soutbeaslj  Asia,  and  to  ensure  even 
the  minimally  decent  treatment  to  which 
they  are  entitled  under  international  law 
whUe  they  are  captives.  At  this  writing,  their 
immediate  proepecta  are  bleak. 

In  the  first  place,  we — above  all  the  an- 
guished families  otf  these  men — have  little 
fully  reliable  infonfatlon  on  how  many  pris- 
oners there  actually  are,  who  they  are,  where 
they  are  being  held  and  by  whom.  This  void 
Is  the  result  of  tb4  steadfast  refusal  of  the 
government  of  Nor^  Vietnam  to  identify  the 
men  It  holds,  de^>lie  five  yean  of  appeals  by 
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the  umted  States,  its  citizens  and  neutral 
authorities. 

As  of  the  first  of  tbe  year,  a  theoreUcal 
number  of  1354  members  of  the  four  serv- 
ices could  be  in  enemy  hands.  With  varying 
degrees  of  certainty.  422  are  known  to  be 
captured  or  interned  in  other  ooimtrles.  The 
rest— 932 — are  listed  as  missing  in  action. 
Some  of  the  missing  have  probably  survived 
into  captivity  but  no  one  knows  how  many. 
Of  the  total  In  both  categories,  well  over 
half  are  pilots  and  air  crew  downed  in  the 
air  war  over  North  Vietnam  during  1966-68. 
Air  Force  prisoners  and  missing  number  760, 
Navy  and  Coast  Guard  251. 

Less  understood  Is  the  plight  of  what  one 
Department  of  State  official  calls  "the  for- 
gotten of  the  forgotten."  soldiers  and  ma- 
rines missing  and  taken  prisoner  in  infantry 
combat  and  forced  by  the  circumstances  of 
their  Viet  Cong  captors  to  live  a  subhuman, 
itinerant  existence  in  the  Jungle  base  camps 
of  the  South.  Araay  prisoners  and  missing 
total  245  as  of  1  January,  with  106  marines 
in  those  two  categories.  The  low  proportion 
of  known  captured  for  these  two  services — 
54  and  21,  respectively — reflect  the  relative 
obscurity  of  their  condition. 

As  of  last  November,  70  prisoners  were 
known  to  be  held  In  the  South,  two  in  Laos 
and  341  in  North  Vietnam. 

Hanoi's  refusal  to  render  a  true  accounting 
of  the  prisoners  it  holds  is  only  one  aspect  of 
North  Vietnam's  total  disregard  of  the  letter 
or  the  spirit  of  the  1949  Oeneva  Convention 
Relative  to  the  Treatment  of  Prisoners  of 
War.  which  it  signed  on  28  June  1957.  The 
North  Vietnamese  have  not  even  revealed 
the  location  of  the  prison  camps,  let  alone 
permitted  neutral  inspection,  and  represent- 
atives of  the  International  Committee  of  the 
Red  Cross  (ICRC»  havent  been  allowed  to 
set  foot  in  the  country. 

The  convention's  provision  for  regular  mall 
communication  between  prisoners  and  their 

}f amines  has  been  perverted  into  a  propa- 
ganda Instrument,  producing  only  a  trickle 
of  heavily  censored  mall  from  selected  pris- 
oners at  times  of  Hanoi's  own  choosing. 
Barely  more  than  a  hundred  prisoners  have 
been  allowed  to  write,  and  few  families  have 
ever  received  more  than  a  couple  of  letters  or 
cards. 

Hanoi  has  made  not  even  the  smallest  ges- 
ture toward  regular  rejjatrlatlon  of  sick  and 
wounded  prisoners,  despite  several  unilateral 
releasee  of  North  Vietnamese  prisoners  "jy 
South  Vletoam.  All  told,  nine  American 
prisoners — in  three  groups  of  three — have 
been  released  from  captivity  in  North  Viet- 
nam. A  few  others  have  been  released  by  the 
National  Liberation  Front  (NLF)  in  the 
South,  usually  through  a  neutral  "airlock" 
such  as  Cambodia,  but  one  time,  last  Janu- 
ary, In  a  battlefield  meeting  near  Tay  Ninh. 

The  evidence  they  have  brought  back  with 
them  gives  the  He  to  Hanoi's  principal  claim 
that  prisoners  are  treated  "humanely"  under 
a  "lenient"  policy,  despite  their  status  as 
"major  criminals"  and  "air  pirates." 

One  of  the  last  men  to  be  released  from 
the  North.  Navy  Lt.  Robert  F.  Ftishman,  pub- 
licly exploded  these  claims  shortly  after  bis 
return  last  Augiist. 

"My  intentions  are  not  to  scare  the  wives 
and  famUlee,"  he  told  a  press  conference, 
"but  Hanoi  has  given  false  impressions  that 
all  is  wine  and  roses  and  It  isn't  so. 

"I  don't  think  solitary  confinement,  forced 
statements,  living  in  a  cage  for  three  years, 
being  put  in  straps,  not  being  allowed  to 
sleep  or  eat,  removal  of  fingernails,  being 
hung  from  a  celling,  having  an  infected  arm 
which  was  almost  lost,  not  receiving  medical 
care,  being  dragged  along  the  ground  with  a 
broken  leg,  or  not  allowing  tbe  exchange  of 
mall  to  prisoners  of  war  are  humane. 

"Certain  prisoners  of  war  have  reoalved 
publicity.  Others  are  kept  sUent.  Why  arent 
their  names  officially  released?  I  feel  as  if  I 
am  speaking  not  only  for  myself,  but  for  my 
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buddies  back  in  camp  to  whom  I  promised  I 
would  tell  the  truth." 

And  that  in  a  permanent  camp  In  Hanoi 
where  the  faclUUes  for  medical  care,  ade- 
quate bousing  and  sanitation  and  decent 
food  at  least  exist,  even  if  tbe  Inclination  to 
grant  them  does  not.  The  testimony  of  Army 
MaJ.  James  N.  Rowe  and  other  escapers  from 
Viet  Cong  camps  In  tbe  South  shows  the  lot 
of  a  prisoner  there  to  be  semistarvatlon,  dis- 
ease, beatings,  mentel  coercion,  utter  loneli- 
ness and — frequently — death. 

It  isn't  known  precisely  how  many  U.S. 
fighting  men  have  died  as  a  result  of  this 
barbarous  treatment.  Officially,  11  soldiers, 
three  marines  and  an  airman  are  carried  on 
the  rolls  as  having  died  in  captivity.  These 
are  only  those  deaths  painstakingly  con- 
firmed, largely  by  ex-prisoners  whose  knowl- 
edge of  the  fate  of  their  countrymen  was 
limited  by  isolation.  But  the  experience  of 
one  man — MaJ.  Rowe — was  so  grim  that  we 
can  only  hope  It  is  not  typical.  Of  the  seven 
Americans  who  accompanied  him  into  cap- 
tivity in  the  fall  of  1963,  three  were  released, 
three  starved  to  death  and  one  was  executed. 
He  himself  escaped,  after  "five  years,  two 
months,  two  days  and  about  six  hours." 

The  execution  was  one  of  two  of  American 
prisoners  announced  by  the  NLF  cm  26  Sep- 
tember 1965  as  reprisals  for  the  execution  of 
Viet  Cong  terrorists  by  the  South  Vletoamese 
authorities.  Another  soldier  was  executed  in 
Jxme  of  that  year,  and  in  1967  an  Army 
sergeant  and  a  Marine  lieutenant  were  found 
to  have  been  tortured  and  killed  shortly 
after  their  capture  when  the  enemy  posi- 
tions were  overrun  a  few  hoxirs  later. 

There  have  been  other  such  murders, 
though  the  circumstances  are  not  always  as 
clear.  Last  July,  for  example,  U.8.  and  South 
Vietnamese  troops  attempted  a  helibome 
IMrisoner  recovery  operation  at  a  VC  hospital 
In  Quang  Tin  province. 

Sp.  4  Larry  D.  Alkens,  captured  two  months 
before,  was  found  "lying  Just  outside  the 
door  of  a  hut  .  .  .  bleeding  profusely  from 
a  fresh  wound  on  the  left,  top  forefront  of 
the  skull,"  according  to  a  Department  of 
Defense  summary  of  the  Incident. 

Sp.  4  Aiken  died  two  weeks  later.  In  the 
opinion  of  the  attending  neurostirgeon,  the 
wound  was  comparable  to  that  "rendered  by 
a  blunt  Instrument  .  .  .  (and)  it  is  unlikely 
ohe  woimd  resulted  from  a  missile  or  shell 
fragment." 

These  mxirders,  whether  committed  In  the 
heat  of  battie  or  as  deliberate  reprisals,  speak 
voltmies  about  the  enemy's  "lenient"  policy. 
One  could  not  Imagine  a  graver  breach  of 
the  convention's  prisoner  of  war  artlc^ 
which  represent  nothing  more,  really,  than 
minimum  standards  of  decency  toward  im- 
armed  men  who  are  no  longer  a  military 
threat. 

But  if  VjB.  prisoners  no  longer  threaten 
the  enemy,  they  represent  to  him  a  political 
asset  of  great  value,  and  that  Is  what  lies 
at  the  heart  of  the  uncompromising  attitude 
of  the  Hanoi  government  and  the  NLF  on  the 
prisoner  Issue. 

For  it  is  through  the  prisoners  and  the 
anguish  of  their  families  that  the  enemy  can 
hope  to  reinforce  anti-war  opinion  In  this 
country. 

William  H.  Sullivan,  deputy  assistant  sec- 
retary of  stete  for  East  Asian  and  Pacific 
Affaire,  told  a  House  Foreign  Affairs  sub- 
committee last  November  that  "one  of  the 
motivations  the  North  Vietnamese  have  is 
political,  an  effort  to  use  the  understandable 
sympathy  and  concern  and  worry  in  this 
country  about  these  men  in  a  way  that  will 
bring  pressure  to  bear  on  the  administration 
with  respect  to  actual  conduct  of  military 
and  diplomatic  negotiations.  .  .  ." 

From  the  enemy's  point  of  view,  there  la 
also  the  chance  that  the  carefully  orches- 
trated program  of  coercion  and  indoctrina- 
tion in  the  camps  wlU  produce  men  who  can 
be  released  to  do  Ids  propaganda  t>lddlng  In 
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this  country.  Tbe  effort  has  so  far  failed, 
even  with  those  who  have  signed  "con- 
fessions" before  release,  mostly  because  of 
the  enony's  inability  to  undeiBtand.  as  MaJ. 
Rowe  puu  it,  "that  the  UjS.  POW  is  tha 
most  insincere  person  in  the  world  when  it 
cMnes  to  ^igriing  their  ridiculous  stete- 
menu." 

In  any  case,  the  entire  system  depends  on 
the  Isolation  of  the  Indlvldtial  prisoner  and 
on  attempts  to  make  him  and  his  family 
believe  that  the  government  that  put  him  in 
his  predicament  is  now  powerless  to  do  any- 
thing for  him. 

Naturally.  It  Is  quite  logical  (or  at  least 
correct  dialectics)  to  believe  that  the  com- 
munist prisoner  poUcy  Is  "lenient"  once  you 
accept  tbe  premise  that  the  captives  are 
"political  criminals"  taken  In  an  undeclared 
war,  and  therefore  have  no  rlgbte  beyond 
those  afforded  them  by  Vletnameae  law. 

This  argument  Is,  of  course,  sheer  non- 
sense and  tbe  U.S.  and  mtemaUonal  Red 
Cross  authorities  have  not  ceased  saying  so 
at  every  opportunity  since  June  1966.  whan 
ICRC  President  Jacques  Freymond  reminded 
all  parties  to  the  conflict  that  the  Geneva 
Convention  clearly  applied.  Tbe  NI^  has 
contended  from  time  to  time  that  It  is  not 
a  signatory,  but  the  ICRC  has  consistentiy 
argued  that  the  Front  is  bound  by  the  ac- 
cession of  both  North  and  South  Vietnam. 

R*4«ing  the  prisoner  issue  before  tbe 
United  Nations  General  Assembly  last  No- 
vember. Mrs.  Rita  E.  Hauser,  of  the  V£.  dele- 
gation, noted  that  "North  Vietnam,  even  by 
the    terms   of   Ite    own   argumenU,   cannot 

escape  its  obUgations."  

"The  United  Stotes  understends  that  every 
country  believes  that  it  Is  right  and  ita 
enemy  wrong.  North  Vietnam  has  said  that 
It  U  inconceivable  that  the  captured  mili- 
tary personnel  of  the  "wrong'  side  should 
be  given  equal  stetus  to  its  own  soldiers. 
But .  . .  the  Geneva  Convention  was  designed 
specifically  to  meet  this  problem. 

"It  Imposes  upon  all  combatant  power* 
the  obligation  to  treat  military  personnel 
made  helpless  by  their  captivity  in  accord- 
ance with  a  single  objective  and  verifiable 
standard." 

As  If  there  cotild  t>e  any  doubt  at  this 
Ute  stage,  the  21st  international  conference 
of  the  Red  Cross  In  Istanbul  last  September 
adopted  without  dissent  a  resolution  calling 
upon  the  combatants  once  agam  to  respect 
the  convention.  The  resolution  did  not  name 
any  specific  coimtry,  but  It  was  sponsored 
by  the  United  States  and  its  allies  and  the 
context  was  such  that  it  was  clearly  aimed 
at  North  Vietnam.  There  were  a  few  absten- 
tions in  the  show-of-hands  vote,  but  both 
the  governments  and  the  national  Eed  Cross 
societies  of  the  Soviet  Union.  Caechoalovakla. 
Poland  and  Yugoslavia,  among  Hanoi's  sym- 
pathizers, voted  for  it. 

The  Istanbul  reeolution  Is  only  one  of  the 
latest  of  many  unavailing  appeals  over  the 
past  five  yeara  from  many  quarters — govem- 
mente.  the  Vatican.  Red  Cross  authorities, 
the  secretary  general  of  the  United  Nationa. 
Hanoi  continues  on  ite  course,  unwilling  to 
separate  the  prisoner  Issue  from  its  poUttoal 
alms  in  the  Paris  talks;  unwilling.  In  net. 
to  concede  that  the  UJS.  government  even 
>i»m  a  role  In  discussions  on  captive  Ameri- 
can fighting  men. 

If  Hanoi  waltt  long  enough,  the  reasoning 
eoes,  the  anxiety  and  frustration  of  the  prls- 
onere'  famUles  will  turn  Into  bitterness  and 
reasntmemt  against  their  own  government. 
As  time  goes  on  and  the  Issue  heate  up,  the 
enemy  oounte  on  gradual  acceptance  of  the 
notion  that  Washington's  obstinacy— and 
not  Hanoi's— over  the  settlement  of  a  war  to 
which  it  had  no  bustneas  in  tbe  first  place, 
la  responsible  for  tbe  plight  of  the  pris- 
oners. 

This  approach,  we  must  now  reoognlae,  haa 
worked  many  times  in  the  past,  but  there 


9218 

are  >  couple  of  good  re«iaonn  why  It  prob- 
ably wont  In  tblB  case. 

It  Is  doubtful,  for  instance,  whisther  Hanoi's 
pollUcal  strategists  really  comprehend  the 
courage  and  understanding  displayed  by 
theee  American  military  families  at  a  time 
wben  tbey  could  be  forgiven  for  ceasing  to 
care  about  anytblng  but  tbe  return  of  their 
husbands,  fathers,  sons  and  brothers. 

Take,  for  example,  Mrs.  Donald  J.  Rander, 
of  Dundalk,  Md..  who  has  made  two  tripe 
to  Parts  to  meet  wltb  repreeentatlvee  of  North 
Vietnam  and  the  NLP  In  search  of  news  of 
her  husband,  an  Army  sergeant  captured 
during  tbe  1968  Tet  offensive. 

She  was  one  of  three  wives  who  met  with 
North  Vietnamese  representatives  on  Christ- 
mas Day.  speaking  for  a  group  of  68  who 
traveled  to  Paris  on  a  whirlwind  trip  financed 
by  Texas  IndustrlaUst  H.  Roes  Perot. 

"We  were  told  to  go  home  and  join  the 
peace  movement,"  she  said  with  obvious  dis- 
gust. "Where  our  government  Is  concerned, 
they  are  completely  noncommittal — they 
don*t  want  to  deal  with  It  at  all.  They  stated 
that  to  hb  definitely." 

When  she  and  other  wives  discussed  their 
husbands'  plight  with  President  Nixon  In 
November,  Mis.  Rander  recalled,  the  point 
that  stuck  In  her  mind  was  "that  the  Issue 
of  the  POWs  and  the  poUtlcal  negotiations 
would  be  separated  In  the  Paris  talks." 

But  what  she  heard  from  Hanoi's  delega- 
tion on  Christmas  was  "exactly  the  opposite 
of  what  the  President  had  told  us — it  was 
weird." 

The  atmosphere  of  the  meeting  was  "cor- 
dial," she  said  in  an  Interview,  but  not  as 
encouraging  as  the  friendly  face  tbe  commu- 
nist diplomats  had  put  on  during  her  first 
trip  to  Paris  last  August. 

"There  was  a  much  colder  feeling  In  there 
this  time.  We  sensed  no  Interest  In  our  prob- 
lems or  in  why  we  were  there — they  Just 
laimched  into  their  speeches  about  the  his- 
tory of  Vietnam,  the  lllegaUty  of  our  poel- 
tlon.  et  cetera. 

"For  25  minutes  we  sat  there  and  listened 
to  that,  trying  to  break  m.  When  we  did 
manage  to  get  a  question  or  two  In,  they 
brushed  them  aside  and  started  on  the 
speeches  again — like  a  broken  record." 

Nor  did  the  women  have  any  Idea  of  who, 
specifically,  they  were  talking  to.  "They 
wouldn't  identify  themselves,"  Mrs.  Rander 
said,  "and  I  recognized  only  one  familiar 
face  from  the  first  trip — the  waiter  for  the 
tea-and-clgarette  portion  of  the  meeting.  We 
found  out  who  some  of  the  others  were  later, 
by  reading  the  papers." 

Tet  Andrea  Rander  and  the  other  wives 
of  prisoners  and  missing  men  who  have  or- 
ganized themselves  are  willing  to  endure  this 
sort  of  frustration  If  their  efforts  help  only 
the  least  bit  to  focus  public  attention  on 
Hanoi's  Intransigence. 

"It's  a  small  step,"  she  says,  "but  every 
step  counts,  and  I  think  we  are  making  some 
progress.  It  may  not  be  visible  to  the  naked 
eye,  but  I  feel  that  we  are." 

St.  Sgt.  Donald  J.  Rander  was  reported 
missing  In  action  with  other  members  of 
his  military  intelligence  team,  near  Hue  in 
Fetnuary  1968. 

"niiat  was  the  most  tormenting  time  of 
all.  those  awful  days,"  Mrs.  Rander  recalls. 
"It  was  during  the  Tet  offensive,  and  there 
was  so  much  of  the  fighting  in  Hue  on  tele- 
vision. I  Just  sat  there  and  watched,  hoping 
that  maybe  I  could  catch  a  glimpse  of  his 
face." 

Tliat  lasted  for  to\u  weeks,  until  an  ee- 
c^>ed  prisoner  brought  word  that  Sgt.  Rander 
had  been  wotmded  and  captured.  In  that  re- 
spect alone,  perhaps,  Mrs.  Rander  is  more 
fortunate  than  other  families:  some  men 
have  been  missing  in  action  for  up  to  five 
years. 

"When  I  got  the  letter  reporting  his  cap- 
ture,"  she  said,  "it  was  a  great  relief,  but 
then  I  began  to  wonder  about  what  it  dldnt 
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tell."   She   has   not  heard   a   word   from,   or 
atMut,  her  husband  in 
then. 
Between    her   efforts 
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prisoners,  her  regular  wdrk  as  a  staff  member 
of  the  psychiatric  "crisis  '  center  at  Baltimore 
City  Hospital  and  her  two  daughters.  Lisa,  10, 
and  Donna  Page,  4.  N^.  Rander  has  few 
moments  to  be  alone  wljtb  her  thoughts. 

"The  girls  are  such  jood  company,"  she 
said,  "I  dont  know  what  I'd  do  without  them. 
Page  really  doesnt  havQ  that  much  memory 
of  her  father,  but  now  ^e  seems  to  be  more 
aware  of  it — she  talks  atabut  him  all  the  time. 

"In  the  beginning,  especially,  I  was  just 
wanting  to  give  up  the  house  and  everything 
else  and  move  back  with  my  parents.  But 
they  told  me,  'Look,  Doyald  would  vtrant  you 
to  go  on  as  before.  Keep  things  as  nonnal 
as  possible  and  Just  wait,' 

"Now  the  wait,"  she  aids,  "has  turned  Into 
years."  [ 

She  has  been  putting  her  husband's  pay 
and  allotments  aside,  "because  I  know  there's 
so  much  he  wants  to  doL  like  getting  a  home 
of  our  own.'"  , 

With  a  wry  smile,  sae  recalls  now  "how 
upset  Donald  was  whsn  he  got  his  draft 
notice.  He  had  a  good  Jpb  then  and  he  sure 
didn't  want  to  go.  Whqn  he  got  in  and  got 
adjusted,  he  found  he  l^nd  of  liked  military 
life — then  he  had  to  convince  me." 

In  her  work  with  sudh  groups  as  the  Na- 
tional Leagrue  of  Families  of  American  Prison- 
ers in  Southeast  Asia  and  tbe  POW-MIA 
Action  Conmiittee,  Mrs.  Rander  says  she  finds 
more  Interest  now  in  {efforts  on  behalf  of 
prisoners  held  by  tbe  |71et  Cong  In  South 
Vietnam. 

"We've  got  to  start  opening  doors  to  the 
South,"  she  said,  "and]  I  heard  much  more 
of  this  on  the  last  trip  to  Paris." 

In  the  Christmas  Da(y  meeting,  she  said, 
the  Hanoi  delegation  members  "were  sort  of 
surprised  that  two  of  i|s  bad  husbands  who 
were  prisoners  in  the  South.  I  aaked  one 
member  if  prisoners  takjen  In  the  South  were 
detained  there,  or  moved  to  North  Vietnam. 
He  said  It  was  out  of  his  competence,  and  that 
I  would  have  to  see  th*  NLP." 

Mrs.  Rander  tried  ithat — fruitlessly — on 
both  trips.  The  first  attimpt  was  particularly 
disconcerting.  | 

She  besieged  the  NLF  mission  In  Paris  with 
telegrams  and  phone  c^\\s  In  an  attempt  to 
arrange  a  personal  iieetlng  with  Mme. 
Nguyen  Thl  Blnh,  head'  of  the  delegation. 

Nothing  seemed  to  wi^rk,  Mrs.  Rander  said, 
"but  finally  I  got  hol4  of  a  secretary  who 
spoke  some  Kngllsh,  only  to  be  told  that 
'Madame  Blnh  is  not  reoelving  visitors  today.' 

"But  she  did  say  we  jcould  leave  packages 
and  mall  for  our  husbfinds  with  them,  and 
I  left  a  package  of  mfdlcal  supplies  there. 
When  I  returned  to  lie  hotel,  there  were 
the  packages,  sitting  m  the  room,  opened 
and  rewrapped."  | 

Mrs.  Rander's  pversonsl  efforts  and  those  of 
hundreds  of  others  are  part  of  a  new,  more 
militant  stance  on  tbe  prisoner  question  that 
has  been  gathering  momentum  over  tbe  past 
three  months.  The  government  must  main- 
tain a  "hands  off"  attitiJKle  toward  the  private 
diplomatic  efforts  whl(^  North  Vietnam  al- 
ready believes  are  officially  inspired  anyway. 
But  the  administration,  including  the 
secretaries  of  State  and  Defense  and  Presi- 
dent Nixon  himself,  has  been  speaking  out 
much  more  foroeftUly  on  the  issue  since  the 
middle  of  last  year.  The  Department  of  State 
has  given  low-key  enoouragement  to  pub- 
licity campaigns  designed  to  heighten  public 
concern  and  has  teetl|led  in  favor  of  con- 
gressional resolutions  calling  upon  North 
Vietnam  to  meet  its  Obligations  under  the 
Geneva  Convention. 

One  such  resolutloit  which,  along  with 
other  similar  measures,  had  the  sponsorship 
of  well  over  300  members  of  Congress,  has 
pcused  tbe  House  and  is  now  iaefore  the 
Senate  Foreign  Relatl<^  Committee. 


The  Johnson  administration  was  no  less 
concerned  with  the  welfaie  of  U.S.  prisoners, 
but  the  issue  was  soft-pedaled  somewhat, 
partly  out  of  fear  of  reprisals  against  the 
men  and  partly  because  (t  was  believed  that 
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But  as  Mr.  Sullivan  told 
Affairs  subcommittee,  U.q 
have  produced  "a  bleak  re 
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The  Department  of  St 
added,  that  "vocal  publid 
prisoners  may  be  the  mc 
bring  pressure  on  the  coiiimunlst  authorities 
to  treat  our  men  hiunanely." 

Privately,  U.S.  officials  concede  that  there 
is  a  large  element  of  risk  in  cranking  the 
issue  up  to  fever  pitch,  but  they  know  of 
nothing  else  to  try. 

For  stirring  up  public  outrage  in  effect  en- 
courages North  Vietnam'^  hopes  that  it  may 
be  able  to  use  the  prisoners  to  Infiuence  U.S. 
domestic  politics.  Outrage  is  easily  mis- 
directed and  could  turnjon  the  administra- 
tion itself,  creating  a  major  demand  for  re- 
lease of  tbe  prisoners  atlall  costs.  Albeit  on 
a  much  smaller  scale,  th^e  was  such  a  back- 
lash among  the  familiefl 
crew  of  the  USS  Pueblo'i 
hamper  negotiations  wit 

Nevertheless,  the  recc 
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Anti-war  groups  have 
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ports  government  war  policy. 

"But  the  point  Is,"  sfld  an  ARC  official, 
"that  these  prisoners 
ping  boys — they're  not 
thing.   If  any  crimes  we 
were   committed   by   tb^ 
are  party  to  the  war  no^ 
into  battle.' 

There  \&  one  aspect  of 
tion  that  could  be  used 
on  this  question  as  witi 
having  to  do  with  the  ivietnam  war.  That 
is  the  treatment  of  the  31,500  prisoners  of 
war  held  by  the  government  of  South  Viet- 
nam, a  total  which  includes  6,500  North 
Vietnamese  regulars.        ] 

There  have  been  documented  cases  of  mal- 
treatment in  the  six  POW  camps  run  by  the 
South  Vietnamese,  but  the  principal  point  of 
contrast  with  the  Nort^t  is  that  the  com- 
plaints have  been  lodge<j  by  tbe  ICRC  which 
is  fully  established  in  Saigon. 

"Let  me  be  clear  that  we  are  not  claiming 
a  perfect  record  on  this  feubject,"  Mrs.  Haus- 
er  told  the  UN  last  fall.  "War  \&  ugly  and 
brutal  by  nature,  and  v^Iatlons  by  individ- 
uals have  occurred.  Th^  point  Is,  however, 
that  the  Allied  commahd  has  made  every 
effort  to  ensure  that  tbe  convention  is 
applied." 

One  reason  wby  there  appears  to  be  no 
diplomatic  leverage  of  |tbe  sort  that  pro- 
duced prisoner  exchangees  in  other  wars  is 
that  North  Vietnam  bat  shown  little  or  no 
interest  in  the  repatrlatilon  of  its  own  pris- 
oners. I 

On  the  several  occasiobs  when  South  Viet- 
nam has  unilaterally  released  Northerners, 
Hanoi  has  gone  to  extraordinary  lengths  to 
avoid  any  appearance  of  responsibility  for 
men  who  It  maintained  luitu  recently  were 
never  there  in  the  first  p^ace. 

"Consequently,"  eaid'  one  U.S.  official, 
"there  is  no  symmetry  of  Interest  that  could 
form  the  basis  for  prisoner  exchange." 

When  it  comes  to  political  advantage,  Ha- 
noi apparently  regards  its  own  fighting  men 
to  l3e  as  expendable  as  ot  rs. 
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Maj.  Jakcs  N.  Rowe — SuavivAi.  or  an  Amcki- 
CAM  Pkisonkr:  an  ExraAOBDiMABT  Bxaacisz 
or  Wnx 

MaJ.  James  N.  Rowe,  UJ3.  Army,  Is  the 
holder  of  a  dubious  record :  he  was  a  prisoner 
of  war  for  what  Is  quite  likely  the  longest 
period  of  time  in  American  military  history. 
From  29  October  1963  until  31  December 
1968,  Maj.  Rowe  lived  and  moved  with  the 
Viet  Cong  309th  Battalion  over  perhaps  no 
more  than  a  75-kUometer  stretch  of  the  fa- 
bled U  Mlnh  forest,  deep  in  South  Vietnam's 
Delta  region.  Five  years,  two  months,  two 
days  and — he  knows  as  precisely  as  a  man 
can  tell  by  the  sun — "about  six  hoiu's." 

He  is  also  one  of  a  handful  of  long-term 
POWs  who  have  managed  to  escape  from  this 
Umbo  of  captivity  in  the  Jungle  base  camps 
of  the  South  where  most  U.S.  Army  prison- 
ers are  believed  to  be  held.  Through  an  ex- 
traordinary exercise  of  will  and  self-reliance, 
Maj.  Rowe  managed  to  survive  on  tbe  edge 
of  starvation  and  to  maintain  his  sense  of 
balance  in  the  face  of  relentless  mental  pres- 
sure. His  story  thus  provides  Uie  best  record 
we  yet  have  of  what  most  Army  POWs  must 
endure  in  the  half-light  world  of  their  guer- 
rilla captors. 

Then  a  first  lieutenant  and  an  advlaor  to 
a  company  of  Nung  Irregulars,  Maj.  Rowe 
was  captured  along  with  seven  other  Ameri- 
cans when  a  three-company  South  Viet- 
namese force  was  ambused  and  overrun  by 
the  better  part  of  a  VC  regiment. 

Of  those  seven,  three  were  released  through 
Cambodia  in  October  1967,  three  died  of  mal- 
nutrition in  1966-67  and  one — Capt.  Humbert 
R.  Versace — was  executed  in  September  1965. 
Of  the  three  who  starved,  Maj.  Rowe  said 
that,  in  a  sense,  their  deaths  were  "self- 
Infllcted — ^they  stopped  eating  rice.  You  keep 
pushing  that  stuff  down  until  you  puke.  They 
simply  couldn't  do  it  any  more,  and  one  of 
these  boys  was  a  Filipino  who  had  eaten  rice 
all  his  life. 
;  "After  you  stop  eating,  it  doesn't  take  long 

»{        for  disease  to  take  bold  and  you  can't  ever 
''        get  enough  fluids  back  in  your  body.  Then 
major  organs  stop  functioning — ^the  kidneys 
are  usually  first  to  go  because  of  the  lack  of 
fiulds." 

Disease  and  seml-starvatlon  were  constant 
companions  for  Maj.  Rowe  and  be  suffered 
from  dysentery  through  his  captivity.  He 
said: 

"Obviously,  by  American  standards,  the 
conditions  are  low — you  are  an  animal. 

"But  In  all  fairness,  they  do  have  adequate 
food  by  their  standards.  But  prisoners  get 
less  of  it,  because  they  figure  they  have  more 
activity,  in  combat,  and  that  you  therefore 
needless. 

"What  they  dont  realize  Is  that  an  Ameri- 
can needs  a  much  higher  input — a  higher 
protein  diet — Jtist  to  stay  alive.  It  to(A  me 
about  two  years  to  become  a  rlce-bumer." 

So  the  diet  was  rice — ot  which  Maj.  Rowe 
estimates  he  consumed  a  ton — ^with  nuoc 
mam.  the  ubiquitous  rotten  fish  sauce,  the 
only  regular  source  of  protein. 

"ITiey  were  concerned  with  keeping  Ameri- 
cans alive,  and  they  had  a  requirement  from 
higher  beaAquartera  to  do  so,"  be  added, 
because  you  are  valuable  as  a  propaganda 
commodity." 

In  the  last  year,  when  Maj.  Rowe  was  the 
lost  American  prisoner  the  unit  still  held, 
he  was  furnished  with  gill  nets  and  fish  lines, 
and  there  might  be  vegetables  "every  three 
or  four  months."  Anything  else  was  the  g^t 
of  Ingenuity,  sxich  as  the  fried  cakes  he 
learned  to  make  from  snake  fat,  snake  eggs 
and  rice  flour. 

"The  one  think  you  think  about  most,"  he 
aald,  "is  food.  I  often  occupied  myself  men- 
tally by  planning  menus — breakfast,  lunch, 
dinner  and  even  midnight  snacks." 

As  for''  medical  treatment,  Maj.  Rowe  re- 
ceived none,  other  than  a  shot  of  vitamin 
Bj  and  a  bottle  of  weak  merthlolate  out  of  a 
session  staged  for  a  propaganda  photogr^her 
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shortly  after  the  capture.  The  merthlolate 
was  adequate  for  the  light  small  arms  wounds 
he  suffered  m  the  action,  but  he  had  to  pick 
mortar  fragments  out  of  his  arm  himself. 

Though  American  captives  of  the  VC  in 
other  areas  may  move  around  more,  Maj. 
Rowe  spent  the  entire  five  years  in  only  two 
different  areas  of  the  Ca  Mau  pemnsula. 
From  January  1966  on,  he  was  held  in  campe 
deep  in  the  U  Mlnh  forest,  which  "up  to  that 
time,"  he  said,  "was  pretty  safe  for  the  VC — 
the  South  Vietnamese  were  reluctant  to  go 
in  there  because  of  adl  tbe  old  legends  about 
tbe  place." 

"Once  they  get  an  American,  they  want  to 
move  him  around  as  little  as  possible,"  he 
said,  because  of  the  difficulty  of  guaranteeing 
prisoner  security. 

Typically,  prisoners  live  in  huts  arranged 
in  a  semicircle  around  a  central  guard  post 
30  or  40  meters  apart — Just  enough  distance 
to  make  the  prisoner  aware  of  the  presence 
of  comrades,  thus  deepening  an  already  pro- 
found sense  of  isolation.  Attempts  to  com- 
municate usually  earn  beatings  from  the 
guards. 

Kept  in  leg  irons  at  night,  Maj.  Rowe  sat 
day  after  day,  week  after  week  and  month 
after  month  in  a  cage  about  four  feet  wide, 
six  feet  long  and  four  feet  high. 

"Tou  dont  go  anywhere  outside  of  that 
hooch,"  he  said,  "except  the  15  meters  to 
the  latrine  In  the  company  of  a  guard." 

Air  strikes  were  a  constant  threat.  One 
of  the  camps  was  shot  up  by  helicopter  gun- 
ships  two  days  before  Christmas,  1964,  and 
it  was  the  confuted  aftermath  of  a  B-62 
strike  that  gave  Maj.  Rowe  his  opportunity 
to  escape. 

On  the  move  after  the  raid,  the  imlt  was 
attacked  by  helicopters,  killing  or  scattering 
the  guards.  Maj.  Rowe  managed  to  isolate 
himself  with  a  single,  panicky  guard  and 
surrepltlously  slipped  the  magazine  out  of  his 
captor's  submachine  gun.  After  overpowering 
the  gruard,  he  moved  to  a  nearby  clearing  and 
waved  at  a  helicopter  whose  crew  first  took 
him  to  be  a  VC  until  the  waist  gunner  noticed 
his  beard.  Twenty  minutes  later  he  was  down 
on  an  Allied  landing  sone. 

But  physical  siirvlval  was  only  one  of  the 
problems  Maj.  Rowe  had  to  contend  with, 
and  in  his  own  reflection  perhaps  not  even 
the  most  trying  one. 

"I  had  had  Special  Forces  training  and  I 
was  used  to  living  in  tbe  outdoors,"  he  said, 
"and  I  at  least  had  the  trees,  tbe  sunlight, 
the  birds.  The  pilot  in  North  Vietnam  might 
have  a  little  better  sanitation,  a  little  better 
food,  but  If  you  put  me  in  four  walls,  I 
think  I'd  crack  right  away." 

In  the  last  year,  when  he  had  a  little  more 
freedom  of  movement,  he  raised  squirrels  and 
two  eagles,  "which  I  got  when  they  were 
fluffy  UtUe  balls." 

"But  the  only  communication  I  had  was 
with  the  animals.  That's  what  you  miss 
moet^-slncere  human  commtinication.  The 
guards  and  the  political  cadre  werent  com- 
municating with  you,  they  were  just  using 
you  and  that  really  tore  me  up." 

Political  indoctrination  was  constant.  In- 
tense and  sophisticated,  with  lessons,  lltera- 
ttire  and  lectures  pitched  at  producing  re- 
pen  tent  "peace  soldiers"  for  the  domestic 
anti-war  movement  at  home. 

Immediately  after  his  capture,  Maj.  Rowe 
was  given  a  standard  international  Red  Cross 
data  card  to  fill  out.  Appended  to  it  was  a 
lengthy  questionnaire,  asking  ftill  details  of 
personal  and  military  history,  military  train- 
ing, local  tactical  intelligence. 

"I  told  them  that,  under  the  Code  of  Con- 
duct, I  couldnt  give  them  any  of  this.  But 
for  the  first  six  months,  they  arent  going 
to  push  too  hard.  They  have  all  the  time  in 
the  world  and  they  convince  you  of  this. 

"I  was  told,  'Go  l>ack  to  your  cage.  Sit 
there  for  a  wedc  or  two.  Think  about  it,  then 
well  talk  to  you  again.  Well  tell  you  the 
truth  of  tbe  situation  In  Vietnam.  If  you 
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dont  believe  us  today,  well  tell  you  again 
tomorrow,  and  the  day  after  that.'  " 

Maj.  Bowe  found  the  political  cadre,  most 
of  who  were  Hanoi-trained  Southertxets,  to 
be  "extremely  sophisticated  in  everything 
they  do." 

"They  keep  you  off  balance,  and  there 
doesnt  seem  to  be  any  pattern  to  their  ac- 
tions at  first.  I  can  begin  to  see  the  patterns 
now— every  action  has  its  reason  or  purpose." 
The  entire  system,  be  said,  depends  on  iso- 
lating the  prisoner  and  convincing  him  that 
he  is  utterly  alone  and  helpless,  totally  at 
tbe  mercy  of  his  captors  and  far  t>eyond  tlie 
protection  of  his  own  government. 

"The  prisoner  is  told  that  he  is  a  poUtlcal 
criminal  taken  in  an  undeclared  war  and 
that  he  is  totally  subject  to  the  enemy's 
laws.  He  is  told  that,  therefore,  they  can 
do  anything  they  want  with  him,  including 
lEllUng  him,  and  that  anything  that  is  done 
for  him  U  the  result  of  a  "lenient  poUcy." 

Maj.  Rowe  and  Capt  Versace  "faUed"  an 
indoctrination  lesson  In  March  1965  and  were 
sent  to  a  pvmlshment  camp  where  tbe  diet 
was  rice  and  salt — without  water. 

"He  was  chosen  for  execution."  Maj.  Rowe 
said,  "and  later  we  heard  cm  Radio  Hanoi 
that  he  and  Sergeant  (Kenneth  M.]  Rora- 
beck  had  been  klUed." 

"I'm  quite  sure  I  was  marked  for  execu- 
tion too,  because  I  knew  by  then  that  they 
would  never  release  me." 

Spurred  on  by  that  thou^t,  Maj.  Rowe 
and  another  prisoner  took  advantage  of  a 
rainy,  mosquito-filled  night  and  an  espedaUy 
dense  guard  to  make  an  escape  attempt. 

"We  wanted  to  foUow  the  canals  to  a 
river  and  then  fioat  downstream,"  he  recalls, 
"We  got  about  six  kilometers  from  camp  and 
then  left  the  canal  system  to  go  overland  to 
another.  That  was  our  mistake — we  com- 
pletely loet  direction,  started  going  aro\uid 
In  circles  and  wound  up  about  1%  Irilometera 
from  the  camp." 

This  unsuccessful  attempt  earned  Ma]. 
Rowe  seven  days  of  "correction,"  of  which  he 
says  only  "I  can't  talk  about  It.  They  have  a 
Job  to  do  and  they  do  it." 

In  any  case,  be  said,  "It's  very  effective.  It 
was  a  long  time  after  that  before  I  could 
even  think  of  the  word  'escape.' " 

In  1967  and  1968.  Maj.  Rowe  said,  the 
poUtlcal  cadre  threw  all  their  old  lesson  plans 
away  and  started  to  quote  from  UJS.  sources. 
"Tou're  in  a  news  vacuum,  of  course,  ex- 
cept for  the  stuff  they  choose  to  give  you. 
I  knew  the  extent  of  the  anti-war  movement 
and  I  knew  it  was  larger  than  in  '63,  but 
it  never  really  entered  my  mind  that  the 
senators  and  congressmen  they  were  quoting 
against  the  war  effort  were  actuaUy  saying 
these  things. 

"The  thing  that  reaUy  got  to  me  was  when 
the  cadre  began  to  t^  me,  "very  soon,  the 
people  of  tbe  United  States  wlU  decide  this 
was  all  a  mistake  and  you  and  aU  of  your 
friends  will  have  suffered  and  died  in  vain.' " 
Last  fall,  Maj.  Rowe  created  constematloii 
in  poUtlcal  Washington  and  was  condemned 
on  the  Senate  floor  for  pubUcly  attacking 
some  of  the  poUtidans  and  pubUcatlons  he 
had  quoted  to   him   in  captivity. 

About  that  he  is  entirely  candid.  "It'^very 
dUBcult,"  he  said  simply,  "not  to  be  sub- 
jectively involved  in  something  like  this." 
An  artUlery  officer  since  graduating  from 
the  VS.  MlUtary  Academy  In  I960,  Maj. 
Rowe  now  hopes  to  be  able  to  switch  his 
branch  to  Intelligence  where  he  feels  his 
hard-ecu:^ied  Icnowledge  of  the  enemy  could 
be  particularly  valuaUe.  If  successful,  be 
would  like  to  return  to  Vietnam  in  the  early 
autumn  "in  time  for  the  enemy's  fall  offen- 
sive." In  tbe  meantime,  he  is  on  extended 
leave  writing  a  book  about  his  experiences. 
A  native  of  McAUen,  Texas,  Maj.  Rowe 
Joined  the  Special  Forces  in  1961,  serving 
flrst  with  Company  D,  7th  Group,  at  Fort 
Bragg,  N.C.  He  studied  Chinese  at  the  Army 
lAngxiage  School  in   1961-62,  returning  to 
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Fort  Bngg  and  the  5tb  Special  Forces  Group 
before  going  to  Vietnam  In  July  1963. 
SracxAL  News  Rxlsask  Fsom  Conmxssman 
WnxiAM  L.  Dickinson,  Novucbxb  14,  1969 

Washinoton,  D.C. — ^The  following  Is  the 
complete  text  of  an  Interview  between  Con- 
gressman Bin  Dickinson  of  Alabama's  2nd 
DlBtrlct  and  Ifojor  Junes  N.  Rowe.  Major 
Rowe  was  a  prisoner  of  the  Viet  Cong  for 
over  5  years.  Major  Rowe  was  a  prisoner  of 
war  longer  than  any  other  American  In  any 
war  In  the  history  of  the  United  States. 

Dickinson.  Hi,  I'm  BUI  Dickinson,  Con- 
gressman from  the  2nd  District  of  Alabama. 
X  have  with  me  here  on  Capitol  Hill  (In  the 
■tudlo  with  me)  one  of  the  most  remarkable 
fellows  I  have  ever  met  In  my  life.  Recently, 
I  have  been  very  active  In  the  Prisoner  of 
War  problem  of  the  American  servicemen  In 
Vietnam  and  those  who  are  missing  In  ac- 
tion. As  a  result  of  my  activities,  I  came  In 
contact  with  Major  Rowe  who  Is  with  me  to- 
day and  he  has  a  remarkable  story  to  tell. 
So  remarkable.  In  fact,  that  I  think  that  you 
and  all  American  cltlsens  should  hear  It.  As 
a  result  of  my  contact  with  him,  I  Invited 
him  to  come  to  Washington  and,  at  the  re- 
quest of  Chairman  Rivers,  he  spoke  to  the 
House  Armed  Services  Committee.  Major 
Rowe,  as  a  result  of  your  speaking  to  the 
Armed  Services  Committee,  what's  hap- 
pened since  then? 

Rowx.  Well,  sir,  I  didn't  really  expect  all 
that  did  happen.  I  had  a  chance  to  visit 
with  the  President  of  the  United  SUtes;  I've 
seen  probably  more  Congressmen  than  I 
knew  ever  existed,  and  I  had  a  visit  yester- 
day evening  with  my  boss,  the  Chief  of 
Stair. 

Dickinson.  Well,  you  went  to  the  White 
House  and  visited  with  President  Nixon  Orst, 
is  that  correct  and  that  was  directly  after 
your  tremendous  presentation  to  the  House 
Armed  Services  Committee?  How  long  did 
you  talk  with  him,  and  were  you  able  to  get 
any  point  over  with  him?  Were  you  able  to 
really  do  any  good,  that  you  felt,  to  tell  him 
what  is  going  on  with  the  POWs  in  Vietnam? 

Rowz.  Yes  sir,  I  think  he  is  very  interested 
In  this  and  I  had  the  opporttinlty  to  spend 
about  20  or  25  minutes  with  him. 

Dickinson.  Well,  that's  great  because,  you 
see,  what  I  faUed  to  tell  the  people  is  that 
you  have  one  thing  that  nobody  else  can 
claim  and  that  is  you  were  held  prisoner  of 
war  longer  than  any  soldier  baa  ever  been 
held  prisoner  of  war  In  the  United  States. 
How  long  were  you  a  prisoner  of  the  Viet 
Cong? 

Rows.  About  6  years  and  2  months  sir. 

Dickinson.  Five  years  and  2  months  as 
prisoner  and  you  were  kept  in  the  Delta  all 
of  this  time? 

Bows.  Tea.  sir,  I  was  In  the  Mekong  I>elt«. 
it  was  In  the  U->finh  Forest  which  is  along 
the  western  border. 

Dickinson.  And  you  met  with  the  Presl- 
doit,  then  you  met  with  General  Westmore- 
land, the  <%lef  of  Staff? 

Rowx.  Tea  sir. 

Dickinson.  And  you  had  a  long  conversa- 
tion with  him,  I  understand.  Tou  were  also 
InTlted.  and  did  appear,  on  the  Today  Pro- 
gram, is  that  right? 

Rowx.  Tes  sir,  I  did.  I  had  an  opportunity 
ywtenUy  morning;  I  got  up  at  4  o'clock  In 
the  morning  to  ^ipear  on  the  program. 

Dickinson.  Now  as  I  understood  it,  you 
were  going  to  comment  on  The  Today  Pro- 
grtm  on  the  peaceniks  and  beatniks  and  the 
other  mlBcrulded  people  ...  in  connection 
with  the  Moratorium:  were  you  asked  any- 
thing about  it  on  The  Today  Program? 

Rowx.  No  sir.  Z  think  I  made  a  mistake,  I 
let  my  views  be  known  before  we  went  on 
camera. 

Dickinson.  Well,  you  w«re  supposed  to  go 
on  for  14  minutes? 

Rowx.  We  had  14  or  15  minutes  initially. 
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sir,  and  when  we  finall^  got  on  It  wasn't  that 
long  at  all. 

I>icKiNaoN.  Tbtiy  never  asked  you  one  ques- 
tion about  the  Moratorium,  is  that  correct? 
(Major  Rowe  nodded  In  the  aflBrmatlTe.) 
Well,  well  get  to  that  In  Just  a  m<»nent.  But 
in  5  years  and  2  months  of  captivity  tell  me 
a  little  bit  about  your  physical  treatment, 
how  were  you  treated  land  what  did  they  do 
to  you?  I 

Rowx.  Well  sir,  by  American  standards 
you're  at  a  very  low  level,  this  is  one  thing 
you  can't  Judge  it  by  Amerloan  standards, 
because  by  the  Vietnamese  standards,  under 
those  conditions  and  ttiat  environment,  they 
don't  feel  that  you're  that  far  under  them. 

Dickinson.  What  did  you  have  to  eat,  for 
Instance?  1 

Rowx.  We  had  rice  iwo  meals  a  day,  sir. 

Dickinson.  And  whait  else? 

Rowx.  Nuoc  Mam  orjsalt.  This  is  the  stand- 
ard diet,  of  course,  they  eat  rice,  this  is  the 
basis  of  their  whole  (Set  and  they  feel  that 
an  American  can  do  the  same  thing,  so  it's 
lice  2  meals  a  day,  seven  days  a  week,  month 
in  and  month  out. 

Dickinson.  Were  yoii  ever  given  any  meat? 

Rowx.  Tes,  sir;  whea  they  could  catch  fish 
and  bad  enough  for  tqem  as  well  as  an  excess 
we  got  it,  generally  wt  got  the  dead  ones. 

Dickinson.  By  dead,  mean  rotten? 

Rowx.  Generally  speaking,  out  of  20  we 
might  get  2  or  3,  that's  for  four  Americans. 

Dickinson.  Now  you  told  our  Committee 
that  you  might  eat  anything  that  swims, 
crawls  or  flies,  is  that  itgbt? 

Rowx.  Yea  sir,  yoti  eat  for  nutritional 
value  and  not  for  taf te.  If  there  was  any- 
thing that  we  could  ^t  our  hands  on  that 
we  could  put  on  a  menu,  we  put  It  on. 

Dickinson.  What  was  that  state  of  your 
health?  j 

Rowx.  Well  Initially,  sir,  in  the  first  6 
months  I  went  down  from  about  165  to  about 
lis  pounds,  and  after  that  I  started  to  learn 
to  eat  rice  and  build  back  up.  The  diseases 
I  had,  I  had  dysentery  for  five  years,  berrl 
berrl.  hepatitis,  and  a  fungus  infection  which 
is  prevalent  among  Americans  in  that  area. 

Dickinson.  Are  yoli  aU  right  physlcaUy 
now?  I 

Rowx.  Well  sir,  Khey  got  everything 
straightened  out  exceat  dysentery  and  it  will 
take  a  while  with  thatj 

Dickinson.  You  saylfor  5  years  you  stiffered 
with  this  illness?         ' 

Rowx.  Yes,  sir. 

Dickinson.  Well  noKv,  how  could  you  keep 
going  for  5  years?  I  imderstand  they  kept 
you  in  leg  irons  at  night  and  you  were  caged: 
how  could  you  keep  going  for  5  yean  living 
in  these  conditions? 

Rowx.  Well  sir,  you  make  up  your  mind  not 
to  die  there.  In  other  words,  you  have  three 
things  that  get  you  through,  and  they^  all 
faiths:  one  is  faith  in  Ood,  one  is  faith  in  the 
Country,  and  oae  U  faith  in  the  other  POWs. 
And  if  you've  got  tho^e  three  things,  you  can 
make  it.  j 

Dickinson.  Now  yo4  would  really  say  that 
you  contribute  your  Qfe,  then,  to  your  faith 
In  Ood,  your  faith  In  Country,  and  your  faith 
in  the  o':her  POWsT 

Rowx.  Tes  sir,  thea^  are  the  three  things. 

Dickinson.  Well,  (lid  anything  happen 
that  would  shake  yotv  faith  in  God,  or  your 
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Country  or  tb(»  other 
there? 

Rowx.  Well,  the  faith  in  God  I  don't  be- 
lieve a  VC  can  abake  that  because  they  don't 
understand  it,  they  don't  believe  it  so  they 
don't  understand  It.  iFalth  in  Country  was 
one  thing  that  they  did  attack,  probably 
more  often  than  anjTthing  else.  They  took, 
well,  I  divided  it  actually  into  two  periods 
oif  time,  the  first  between  1983  and  1967.  the 
latter  part  of  1967  as  the  first  period  and  the 
second  period  beiweeb  October  of  1967  and 
December  of  1968.  Tte  first  period  of  time 
they  drew  strictly  from  communist  souroee 
for  propaganda,  in  other  worda,  to  try  and 


oonvinoe  us  that  our  efforts  in  Vietnam  were 
wrong,  that  the  American  Government  was 
not  representative  of  the  people,  that  there 
was  a  great  rift  between  American  people 
and  the  Government.     1 

Dickinson.  Was  this  <  ffectlve  with  you  and 
the  other  POWs? 

Rowx.  No  sir,  it's  a  V  etnamese  writing  for 
American  consumption  and  It's  not  really 
that  effective;  but  In  tlie  latter  part  of  1967 
and  early  1968,  they  slopped  drawing  from 
their  own  sourcee  and  began  to  draw  from 
AP,  UPI,  Time.  Newsweek.  Life.  Look,  Wash- 
ington Post,  New  York  Times.  They  picked 
statements  from  people,  within  our  own  gov- 
ernment, people  wlthl^  the  United  States, 
figures  that  are  known  and  they  quoted  their 
statements  opposing  oUr  efforts  in  Vietnam. 

Dickinson.  Is  this,  then,  the  thing  that 
was  most  effective  in  stiaklng  your  faith  in 
yourself  and  in  your  Country  and  willingness 
to  live? 

Rowx.  It  was  the  only  time  during  the  en- 
tire period  of  time  that  I  really  doubted 
whether  or  not  I  was  reailly  right. 

Dickinson.  Well,  woxild  you  say  they  were 
principally  government  figures,  or  did  the 
hippies  and  the  yli^iel  on  the  street,  what 
did  they  quote  that  wss  most  effective? 

Rowx.  Well  sir,  they  firould  say  them  all  in 
one  breath  and  you  woiild  have  a  whole  line 
of  people  within  the  government,  and  then 
they  would  come  with  Stokely  Carmichael, 
Rap  Brown,  Eldridge  Oleaver,  Tom  Hayden, 
Benjamin  Spock.  ! 

Dickinson.  And  who  else  within  govern- 
ment? I 

Rowx.  Mr.  Mansfield!  Mr.  Morse,  Mr.  Ful- 
brtght,  iii.  McOovem,  were  the  ones  I  heard 
more  than  any  others,  tu. 

Dickinson.  The  four  Benators? 

Rowx.  Yes  sir.  I 

Dickinson.  Now  getting  back  to  the  Mora- 
torivmi,  the  people  who  think  they  are  gotng 
to  effect  a  quicker  peace  by  bringing  about 
demonstrations.  You  i«iere  a  captive  for  over 
5  years,  you  learned  td  speak  the  language, 
you  learned  to  know  the  mind  of  the  Viet- 
namese, do  you  think  the  Moratorium  dem- 
onstration and  the  people  walking  up  and 
down  the  streets  with  the  placards,  is  this 
going  to  hasten  the  datr  when  the  hostilities 
will  cease  or  do  you  think  It  will  strengthen 
the  determination  of  Hanoi  to  fight  til  the 
bitter  end?  I 

Rowx.  Two  things,  sir,  the  Viet  Cong,  this 
comes  from  one  of  their  political  cadre,  a 
provincial  level  political  cadre,  a  communist 
and  member  of  the  Lao  Dong  party;  he  said 
that  we  do  not  expect  a  military  victory  nor 
do  we  expect  an  immediate  political  victory, 
but  through  the  demonstrations  and  disorder 
in  the  United  States,  the  anti-war  move- 
ment, the  United  States  Government  can  be 
robbed  of  its  support  o^  the  people  and  forced 
to  withdraw  from  Viet^iam.  At  that  time  we 
will  have  total  victorf.  At  the  same  time, 
considering  this  even  1  further,  if  you  take 
their  attitude  towardk  negotiations  where 
they  regard  conditions  as  a  sign  of  weakness, 
it's  only  going  to  br^ng  further  demands. 
And  If  they  win  in  Vietnam,  that  will  not 
be  the  end  but  the  beginning.  This  is  the 
thing  that's  Important  to  the  military,  and 
I  as  a  military  man.      J 

Dickinson.  You  tola  us  you  were  preached 
to  daily,  you  were  poiitically  indoctrinated 
or  attempt  was  made  almost  dally,  and  you 
became  familiar  with  their  overall  plan. 
First,  what  do  they  expect  to  accomplish  In 
Vietnam,  are  they  up  fo  or  behind  schedule. 
What  can  we  expect  frfim  them? 

Rowx.  They're  behind  schedule,  sir.  They 
were  supposed  to  over-run  Vietnam  and  have 
total  victory  In  1965,  but  President  Johnson 
averted  this  by  putting  in  United  States 
troops. 

Dickinson.  And  is  it  true  that  this  is  Just 
one  apple  on  the  bush  > 

Rowx.  It's  a  very  latge  tragedy,  air,  and  It 
expands  throughout  Iiido-Cblna 
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Dickinson.  Now,  are  you  sure  that  if  it 
had  not  been  for  our  action  in  Vietnam  that 
the  South  Vietnamese  would  have  fallen  by 
now  and  they  would  probably  be  Into  other 
countries,  is  this  your  feelings? 

Rowx.  Tee  sir,  the  NVA,  they  are  the  im- 
balance. The  North  Vietnamese  axe  the  im- 
balance and  at  that  point  they  could  have 
put  enough  men  and  enough  communist 
equipment  into  South  Vietnam  to  overrun 
the  country. 

Dickinson.  And  you're  convinced,  as  I  am, 
having  been  there  twice,  that  ThaUand,  Laos, 
Cambodia  wiU  all  fall  If  we  drew  out  and 
give  in  without  seciu-ing  South  Vietnam? 

Rowx.  Sir.  they  will  maintain  the  momen- 
tum of  victory  and  It  wlU  carry  through  Laos 
and  Thailand. 

Dickinson.  And  you're  convinced  that  re- 
gardless of  whether  we  should  have  been 
theie  In  the  first  place  or  not,  we're  doing 
what  IB  necessary  now.  Tell  me,  what  do  you 
think  will  be  the  effect  if  the  demonstrators 
would  have  their  way  and  we  would  Just  pull 
out  right  now,  what  would  be  the  effect? 

Rowx.  It  would  be  a  blood  bath.  The  com- 
mimists  promise  in  their  poliUcal  program, 
this  U  the  political  program  of  the  libera- 
tion National  Front,  and  the  way  they  state 
It,  we  will  severely  punish  the  diehard,  cruel 
agents  of  the  American  imperialists  and  their 
lackles  in  Saigon,  which  is  a  blanket  purge 
and  It's  going  to  be  one  of  the  bloodiest  that 
they've  ever  seen  in  Asia,  and  they  won't 
stop. 

Dickinson.  WeU,  we  saw  that  they  killed 
over  3,000  at  Hue  during  the  Tet. 

Rowx.  That's  on  offensive,  sir,  and  Imagine 
If  they  take  over  the  country. 

Dickinson.  I'm  convinced  that  what  you 
say  is  right.  Now  there  were  two  things  that 
you  told  our  Committee.  First,  that  you  were 
marked  lor  execution  and  that  you  did  es- 
cape. What  made  you  think  that  you  were 
marked  for  execution  and  how  did  thU  come 
about? 

Rowx.  Well  sir,  I  had  a  period  of  time  that 
I  was  going  through  documents  of  theirs 
while  they  were  at  lunch.  I  would  Just  go  to 
where  they  kept  an  ammunition  box,  a  80 
caliber  ammunition  box  where  they  had  all 
their  papers.  I  learned  some  bad  habits  In 
Special  Forces  and  lock  picking  was  one  of 
them.  I  would  go  there  and  pick  the  lock  dur- 
ing this  period  of  time  and  check  out  their 
papers,  and  whatever  I  thought  was  impor- 
tant I  would  copy  down  and  put  it  liack.  I 
found  one  paper  In  there,  this  was  In  the 
latter  part  of  1968.  where  a  request  had  come 
from  Zone  for  the  name  of  an  American 
POW  from  MR  S  and  my  name  had  been 
submitted  and  thU  U  a  one-way  trip  as  far 
as  that  is  concerned. 

Dickinson.  When  you  were  captured,  you 
gave  them  what  you  call  a  cover  story? 
Rowx.  Yes  sir,  I  did. 

Dickinson.  Was  this  effecUve  and  do  you 
think  it  had  something  to  do  with  keeping 
you  alive? 

Rowx.  Tes  sir.  I  maintained  this  for  4  years 
and  it  enabled  me  to  say  "I  dont  know" 
rather  than  "I  cant  tell  you",  and  I  think 
that  this  was  most  effective.  In  1968,  some 
group,  I  dont  know  what  it  was,  but  I  was 
called  in  and  the  Viet  Cong  prevention  cadre 
told  me  that  the  Justice  and  peace  loving 
friends  of  theirs  In  the  United  States  bad 
sent  them  a  blocraphleaJ  sketch  on  me.  which 
very  effectively  blew  my  cover  story  and 
marked  me. 

Dickinson.  Let  me  get  this  straight.  Amer- 
ican dtlsens,  under  the  cover  of  being  tacM 
peace  group,  had  searched  yo\ir  biography 
and  furnished  this  to  the  Viet  Cong,  so  It 
blew  your  cover  story,  Is  that  correct? 
Rowx.  Apparently  so,  sir. 
Dickinson.  And  finally,  how  did  you  get 
away? 

Rowx.  Well  sir.  I  Just  took  advantage  of 
American  B-6a's  and  American  heUoopters 
mrtA  a  very  trusting  guard  that  I  got  rid  of. 
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broke  away  from  them,  signaled  the  choppers 
and  had  American  underflre  come  In  and 
pick  me  up. 

Dickinson.  And  eaeapa? 

Rowx.  Tes  sir. 

Dickinson.  And  you're  going  backf 

Bowx.  Tee  sir,  I've  volunteered  to  go  back 
and  111  go  back  In  1970. 

Dickinson.  TouTe  the  most  remarkable 
man  that  I  know.  Thank  you.  Major  Nick 
Rowe. 

AODinONAI.  INVOXMATION 
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deserve  our  recognltlon,they  deserve  our 
compassion,  they  deserve  our  admira- 
tion. May  we  never  forget  the  Bydonis- 
sian  spirit  and  may  the  Ideals  which 
keep  that  SBlixit  alive  remain  as  strong 
as  they  are  today.  My  sincerest  hope  is 
that  someday  soon  we  can  cel^rate  Byd- 
orusslan  Independence  Day  with  our 
European  friends  wUen  East  and  West 
J(^  in  lasting  peace. 


Name:  Major  James  N.  Rowe,  UBJL 
Age:  81  (bom,  February  8,  1988). 
Home:  McAllen,  Texas. 
West  Point  Graduate. 
Captiired — October  22,  1963. 
Escaped — December  31,  1968. 
Volunteered  to  return  to  Vietnam— 1970. 


MONTANA'S  STREAM  PRESERVA- 
TION LAW 


PXPTY-SBCOND    ANNIVERSARY    OP 
BYELORUSSIAN  INDEPENDENCE 

HON.  MICHAEL  A.  FEIGHAN 

or  OHIO 
IN  THE  HOUSE  OF  REPRB8KNTATIVES 

Monday.  March  23.  1970 
Mr.  FEIGHAN.  Mr.  Speaker,  on  March 
25  lovers  of  freedom  all  over  the  world 
will  commwnorate  the  52d  Anniversary 
of  the  Declaration  of  independence  of 
the  Byelorussian  nation.  I  am  moved  by 
a  feeling  of  sincere  admiration  and  re- 
spect for  a  people  who  have,  since  the 
beginning  of  their  history,  been  threat- 
ened by  oppression  and  assimlliation.  yet 
who  have  never  ceded  their  love  of  liberty 
and  human  dignity.  We  look  to  captive 
peoples  such  as  the  Byelorussians  as 
symbols  of  courage  and  determination. 
There  is  no  need  to  describe  the  life 
the  White  Ruthenian  must  lead  under 
Communist  domination.  We  would  do 
well,  however,  to  piMider  for  a  moment 
the  conditions  which  are  beyond  our 
Imagination    as   free   and   cwnfortable 
American  citizens.  Government  censor- 
ship,  educational  suppression,   cultural 
oppression,  and  political  takeover  is  real- 
ity for  Byelorussia,  and  nothing  short  of 
total    independence    will    preserve    her 
human  rights. 

With  miraculous  strength,  the  op- 
pressed have  resisted.  At  every  challenge 
to  their  freedom,  the  Byelorussians  have 
fought  for  thrir  human  rights  with  the 
courage  of  the  world's  great  heroes.  'Wth 
few  respites,  they  have  known  only  war. 
foreign  occupation  and  <H>preasion,  yet 
they  have  defied  the  Communist  threat 
by  publishing  underground  newspapers, 
opening  cultural  avenues,  reviving  their 
language,  celebrating  their  folklore. 
Their  imdaunted  spirit  during  the  first 
years  of  the  century,  their  foresight  in 
seizing  the  wportunity  for  liberation  led 
to  the  moment  that  we  celebrate:  March 
25,  1918.  the  declaration  of  indepen- 
dence. . 

The  self -declared  freedan  was  short- 
lived, however,  as  the  Byelorussian  gov- 
ernment was  forced  into  exile  not  long 
alter  independence  day.  Now  the  White 
Ruthenian  pe<H^e  continue  to  suffer  ap- 
pression  in  all  of  its  heinous  forms.  Their 
nati<»al  qilrlt  has  awakmed  the  spirit 
of  all  of  Central  Europe,  even  though 
their  government  to  occupied  by  a  foreign 
and  tyrannical  Ideology.  The  oj^ressed 


HON.  LEE  METCALF 

or  MONTANA 

m  THE  SENATV  OF  THE  UNITED  STATES 

Tiie»dav.  March  24.  1970 
Mr.  METCALP.  Mr.  President,  on  pre- 
vious occasions  I  have  taken  note  of 
Montana's  stream  preservation  law, 
which  informed  cwiservatlonists  regard 
as  a  model  statute  for  reconciling  differ- 
ences among  those  who  would  build  the 
necessary  highways  and  those  con- 
cerned primarily  with  our  envlrMunent. 

The  law  was  discussed  at  some  length 
today  at  the  North  American  Wildlife 
Conference  in  Chicago  by  J<Am  C.  Peters 
of  the  Montana  Pish  and  Game  Depart- 
ment. Mr.  Peters  called  the  law  "a  social 
document  that  applies  a  mixture  of  bio-, 
logical  and  engineering  principles  to  pro- 
tect a  part  of  the  environment."  As  he 
says,  the  law  "Illustrates  that  the  public 
wants  to  maintain  a  quality  environ- 
ment and  will  pay  for  it." 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Peters'  address  be  printed 
in  the  RscoRD. 

There  being  no  objection  the  address 
was  ordered  to  be  printed  in  the  Rbcoro, 
as  follows: 

OFxaanoN    Smcx    1963    UNi«a    MontanaM 
SraxAM  Pxssxbvatton  Law 


(Address  by  John  C.  Peters) 
A  day  seldom  passes  without  some  mention 
in  newspapers,  on  the  radio.  In  the  weekly 
magazines,  or  over  television  of  the  destruc- 
tion of  the  environment.  The  public  Is  aware 
that  serious  environmental  probl«na  exist. 
Their  attitude  today  Is  that  ttiey  want  to 
live  in  a  high  quality  environment,  relatively 
free  of  any  kind  of  pollution  even  If  It  means 
paying  higher  taxes  or  a  higher  price  for 
products.  This  attitude  could  only  be  held 
in  an  affluent  society  such  as  ours  where  the 
more  basic  needs  of  food  and  shelter  are 
adequate  for  most  people. 

Protection  of  trout  streams  from  the  bull- 
doxer  and  dragUne  U  only  one  smaU  part  of 
the  struggle  for  the  maintenance  of  a  quality 
envlronmoit.  However,  such  protectloa  U  a 
milestone  because  the  p«>ple  of  Montana 
have  achieved  some  success  In  the  preserva- 
tion of  this  Important  part  of  the  landscape. 
A  law  called  the  Stream  Preservation  Iaw  is 
the  reason  for  our  success.  Tears  of  disap- 
pointing efforts  showed  that  moral  Indigna- 
tion or  social  alarm  will  not  save  a  meander- 
ing stream  from  a  bxiUdoaer.  Only  the  legal 
piooeas  with  delegated  responsibility  will  do 
the  Job. 

Before  Montana  had  its  Uw,  the  road  buUd- 
ers  listened  to  alternate  propoeala  but  the 
f^T,m^  plans  Included  only  incidental  con- 
slderattons  for  the  preeervatlon  of  the  trout 
stream  environment.  The  Instructional  Mem- 
orandums of  the  Bureau  of  PubUcRoads 
were  not  adequate  because  there  wwe  no 
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proTiaions  to  s«tUe  <llfferenc«s.  Legally,  tbe 
road  builders  had  no  responsibility  to  con- 
sider requests  aimed  at  stream  protection. 
Only  after  passage  of  the  Stream  Preserva- 
tion Law  were  we  able  to  work  out  compro- 
mises tbat  allowed  the  building  of  roads 
without  ihe  needless  destruction  of  streams 
and  the  surrounding  valley  floors.  The  com- 
promises came  relatively  easy  once  the  legal 
framework  was  provided  by  the  Montana 
Legislature. 

HISTORY 

In  1960.  there  was  major  conflict  with  the 
road  builders  concerning  the  harmful  effects 
Of  road  construction  on  trout  streams.  After 
*  history  of  attempting  to  get  adequate  con- 
sideration for  preserving  the  stream  environ- 
ment. It  became  painfully  clear  that  they 
would  listen,  but  could  not  Implement  major 
proposals  for  minimizing  damage.  We  had  no 
recourse  but  to  ask  the  legislature  to  give  us 
the  legal  framework  to  protect  our  stream 
resources  from  the  bulldozers.  Faced  with 
that  tasJc,  It  was  obvious  that  facts  were 
needed  before  we  could  adequately  suiqwrt 
our  case. 

So,  in  1961,  a  pilot  study  was  Initiated  on 
the  Little  Big  Horn  River  to  develop  methods 
for  measuring  channel  alterations  and  their 
Impact  on  fish  populations.  TTslng  the  tech- 
niques develoi>ed  on  this  pilot  study,  each 
Of  seven  Osheries  districts  measured  at  least 
one  stream  in  1963.  We  completed  inventories 
on  13  streams  and  rivers  located  throughout 
the  state  and  the  results  showed  that  far 
more  of  the  trout  stream  environment  had 
been  tampered  with  than  we  had  suspected 
(Peters,  1964) .  Two  other  states.  North  Caro- 
lina (Baylees  and  Smith,  1964)  and  Idaho 
(Irlzarrl,  1969)  have  completed  statewide 
channel  Inventories  that  show  the  same 
trend.  All  of  these  studies  conclude  that 
altered  channels  carry  far  fewer  game  fish 
than  natural  channels.  Also,  a  study  of  chan- 
nelization in  the  Little  Slouz  River  tn  Iowa 
revealed  that  the  channeled  portions  carried 
far  fewer  gome  fish  than  the  natural  chan- 
nel (Welker,  1967). 

As  we  presented  the  results  of  the  stream 
channel  Inventory  to  various  civic  organiza- 
tions, we  gained  the  strong  support  of  the 
Montana  Junior  Chamber  of  Commerce. 
lAter,  they  received  a  National  Conservation 
Award  for  their  part  in  obtaining  passage  of 
Montana's  first  Stream  Preservation  I,aw.  The 
Montana  Wildlife  Federation  also  pitched  In 
with  the  Western  Association  of  that  Fed- 
eration providing  noteworthy  leadership.  To- 
gether these  groups  supported  by  the  data 
convinced  a  rather  reluctant  legislature  that 
Montana  needed  a  Stream  Preservation  Law. 
One  was  passed  which  became  effective  on 
July  1,  1963,  but  only  for  a  two-year  trial 
period.  Thus  we  had  to  repeat  our  efforts  in 
1965.  Armed  then  with  facts  from  channel 
Inventories  on  16  streams,  and  the  record  of 
not  having  sto{^ed  the  entire  road  building 
program  In  Montana  during  the  previous  two 
years,  we  enlisted  the  support  of  several 
groups.  These  efforts  were  successful  be- 
cause a  permanent  law  was  passed  tn  1965. 

The  following  facts  based  on  the  channel 
Inventcoy  were  presented  at  the  1965  legisla- 
tive coBunittee  hearings: 

1.  That  354  of  987  mUes  (36%)  of  chan- 
nels surveyed  had  been  altered  from  their 
natxiral  condition. 

2.  There  were  2.401  alterations  counted, 
nearly  three  per  stream  mile. 

3.  Altered  channels  produced  only  one- 
flfth  the  number  of  game  flsh  and  one- 
wventb  the  weight  of  game  flsh  as  natural 
channels. 

These  facts  played  an  important  part  in 
convincing  the  legislature  that  protective 
legislation  was  necessary  to  maintain  a  valu- 
able natural  resource,  Montana's  trout  stream 
fishery. 

^gamming  the  voting  record  of  the  Mon- 
tana   leglslautre    on    this    Issue    will    give 
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some  Insight  into  thi  desirable  effects  of  a 
well-planned  Implemantatlon  of  a  good  law. 
In  1963,  the  first  law  narrowly  passed  the 
legislature  (with  the  iouse  voting  53-33  and 
the  Senate  voting  32-31)  and  became  law  for 
a  two-year  trial  perl<}d.  The  bill  was  killed 
twice  in  coQunittee,  odly  to  be  pulled  out  and 
passed  after  some  interesting  political  ma- 
neuvering. In  contract,  the  1965  legislature 
enacted  a  permanent  |aw  with  only  one  dis- 
senting vote  from  a  possible  146,  which  was 
cast  by  a  road  coniractor.  I  believe  the 
change  in  the  voting  between  1963  and  1965 
is  excellent  testimony  in  favor  of  exerting 
every  effort  to  make  a  good  law  work. 

tlon  Law  covers  only 
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The  Stream  Presei 
agencies  of  the  state 
government.  I.e.,  clt: 
State  Water  Conserv 
The  law  gave  no  J 


id  subdivisions  of  state 
and  counties.  The 
tlon  Board  is  exempt, 
sdictlon  over  private 


landowners,  corporations  or  federal  govern- 
ment agencies.  | 

There  were  two  In^wrtant  changes  made 
to  the  original  law  bf  the  1965  legislature. 
Moet  important  the  ijiw  became  permanent 
in  1965  and  no  longeij  had  to  be  renewed  at 
each  subsequent  session  of  the  legislature. 
The  arbitration  committee  under  the  1963 
law  was  made  up  of  a  member  designated 
by  the  Fish  and  Game  Commission,  a  mem- 
ber designated  by  tbs  agency  involved,  and 
a  third  member  wht>  bad  no  connection 
with  either  agency,  telected  by  these  two 
members.  Under  the  1065  law  the  three-man 
committee  is  appointed  by  the  district  court. 

TB3t    LAW    rrSXLiP    AMD    HOW    IT    WOBXS 

Both  the  1963  law  (Chapter  258,  Montana 
Laws  of  1963)  and  tie  1965  Law  (Chapter 
10,  Montana  Laws  o^  1965)  have  identical 
preambles:  "An  act  ip  establish  the  policy 
of  the  State  of  Montana  on  protection  of 
fishing  streams,  providing  for  submission  of 
plans  for  construction  and  hydraulic  proj- 
ects affecting  such  streams  to  the  Montana 
Flsh  and  Game  Commission  and  for  review 
of  such  plans;  and  providing  for  arbitra- 
tion of  disagreements  between  the  Fish  and 
Game  Commission  and  the  Agency  propos- 
ing such  acts."  The  following  is  a  brief  simi- 
mary  of  the  sections  of  the  act  Itself  and 
describes  the  mechanical  operation  under 
the  current  law : 

1.  The  Fish  and  Oame  Commission  is  noti- 
fied of  a  project  affecting  a  stream  on  a 
special  form  accompatiied  by  detailed  plans 
and  specifications.  Ittese  docvmients  must 
be  provided  not  less  than  60  days  prior  to 
the  start  of  construction. 

2.  The  Commission  examines  these  plans. 
If  they  are  Inadequate,  they  so  notify  the 
applicant  and  may  aid  him  in  preparing 
better  ones.  J 

3.  Within  30  days  after  the  receipt  of  such 
plans,  the  Commission  notifies  the  appli- 
cant whether  or  not  the  project  affects  any 
flsh  and  game  habitat.  If  the  project  is 
harmful  to  habitat,  the  Conunisslon  recom- 
mends alternatives  wBlch  rtimiTHiih  or  elim- 
inate such  effect. 

4.  If  these  alternatives  or  recommenda- 
tions are  unacceptable  to  the  construction 
agency,  they  must  notify  the  Commission 
within  15  days  after  receiving  such  alter- 
natives and  the  disagreement  is  arbitrated. 
A  special  arbitration  procedure  Is  spelled 
out  In  the  law  whlc|i  Is  binding  on  both 
parties.  j 

However,  we  have  lleamed  that  a  much 
more  practical  operation  exists  with  con- 
struction agencies  than  tbat  formally  spelled 
out  by  the  law.  Somewhere  between  10  and 
15  percent  of  the  total  cost  of  a  highway 
construction  project  lies  in  Its  design.  Once 
an  aUgnment  has  been  selected  and  the 
plans  are  completed,  there  is  little  oppor- 
tunity for  change  without  great  cost  to  the 
construction  agency.  Considerable  delay  oc- 
curs while  the  projedt  is  being  redesigned, 
too.  Therefore,  the  coqservatlon  agency  must 
be  notified  by  a  const^ction  agency  and  be 
allowed  to  parttdpat*  as  a   partner  before 


such  design  plans  az^  developed.  In  the 
Jargon  of  the  road  building  agencies,  this 
means  notification  to  participate  on  the  P- 
line  (preliminary  allgi^ent)  or  L-llne  (lo- 
cation alignment)  inspections.  At  this  stage, 
changes  are  relatively  easy  to  make.  This  al- 
lows the  conservation  agency  sufficient  time 
to  make  the  necessary  studies  to  collect  data 
supporting  a  recommeadatlon  as  may  be  re« 
quired  to  Justify  changes  by  the  construc- 
tion agency.  It  is  the  practical  way  to  carry 
out  each  agency's  respoinsibility  on  a  day-to- 
day, routine  basis. 

Tb»  Stream  Preservfttlon  Law  has  been 
tested  by  legal  decisionj  three  different  times. 
One  of  the  counties  In  [the  state  did  not  be- 
lieve the  Fish  and  G^me  Commission  had 
the  Jurisdiction  to  require  them  to  abide  by 
the  law.  The  Attomei  General  ruled  that 
the  Commission  did  19  fact  have  such  au- 
thority and  required  tbe  country  to  submit 
a  notice  of  constructloti  of  their  project  in- 
fluencing a  stream. 

As  a  mltlgatlve  measure  in  another  case, 
we  asked  that  a  meander  be  built  to  replace 
one  that  was  cut  off.  A  landowner  contested 
the  necessity  of  selling  his  land  for  the  new 
meander.  After  we  provided  testimony  at  a 
court  hearing,  the  landowner  amended  his 
complaint  admitting  ttie  necessity  for  the 
taking  of  his  land  for  ithe  meander.  He  did 
not  feel  he  was  offereid  Just  compensation 
for  his  land  from  the  road-building  agency 
and  continued  the  case  In  this  regard.  The 
meander  has  since  beea  built,  with  the  total 
cost,  including  right-of-way,  estimated  at 
>80,000.00.  I 

In  the  third  case  the  law  was  tised  to  pre- 
vent the  purchase  of|  gravel  from  a  site 
within  the  perimeter  o^  a  meander  loop.  We 
felt  the  river  could  erbde  Its  way  into  the 
borrow  pit  area  and  poaslbly  upset  the  river's 
hydraulic  regimen  in  tbe  entire  project  area. 
The  court  ruled  that  the  construction  agency 
had  the  ministerial  authority  to  make  such 
a  decision  when  requested  to  do  so  in  accord- 
ance with  the  Stream  jPreservation  Law. 

WHAT     HAS     BEEN  I   ACCOMPUSHED 

Two  reports  (Whitney,  1964  and  Peters, 
1966)  discuss  specific  aocomplishments  of  the 
law  during  1963  and  1965  respectively.  From 
July  1.  1963  when  the  drst  law  became  effec- 
tive, until  June  30,  ld69  we  have  reviewed 
legal  notices  for  259  [^Jects.  Of  these,  we 
asked  for  special  conslfleratlons  on  88  proj- 
ects, roughly  one  of  ev^ry  three. 

Following  are  the  highlights  of  what  has 
been  accomplished  dur^ig  the  first  six  years 
with  the  law.  Proposed  road  alignments  were 
moved  to  avoid  encroaching  upon  the  Madi- 
son, Big  Hole,  Missouri  land  Blackfoot  Rivers. 
Meanders  were  designed  and  built  In  Prickly 
Pear  Creek,  the  St.  Regis  River  and  the  Clark 
Fork  River  so  that  the  channel  was  as  long 
after  construction  as  before.  Extra  bridges  to 
preserve  natural  meanders  were  built  in  the 
Beaverhead  and  Missouri  Rivers  and  are 
planned  for  the  Blacpcfoot  River.  Brushy 
fioodplaln  vegetation,  Amoved  to  facilitate 
construction,  has  been  replaced.  Channel  ex- 
cavation has  been  limited  to  those  times  of 
the  year  when  trout  a^'e  not  spawning  and 
eggs  are  not  in  redds.  4n  elevated  and  inde- 
pendent alignment  ha^  been  proposed  and 
been  designed  to  preserji^e  the  St.  Regis  River 
and  its  scenic  canyon.  All  of  these  fishery- 
saving  accomplishments  have  been  made  by 
working  with  the  State  Highway  Department 
with  the  concurr'  ace  of  the  Bureau  of  Public 
Roads,  through  the  effective  medium  of  a 
good  law,  which  establlsbed  the  framework. 
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By  asking  them  to  follow  tbe  Intent  of  the 
Stream  Preservation  Law,  we  now  have  writ- 
ten agreements  with  the  following  federal 
agencies:  Forest  Service,  Bureau  of  Public 
Roads,  Bureau  of  Reclamation,  Flsh  and 
Wildlife  Service,  Soil  Conservation  Service, 
and  the  Bureau  of  Indian  Affairs.  The  agree- 
ment with  the  Soil  Co:  iservatlon  Service  al- 
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lows  the  Fish  and  Game  Department  to  re- 
view each  project  under  the  Agricultural 
Conservation  Program  that  involves  work  in 
a  stream  or  river.  No  federal  cost-sharing  is 
allowed  on  channel  work  under  ACP  unless  It 
meets  with  our  written  approval.  Since  chan- 
nel stabilization  work  has  increased  In  recent 
years  to  the  fifth  largest  expendlttires  of 
funds  under  ACP,  this  has  become  an  im- 
portant part  of  otir  stream  preservation 
program. 

The  Bureau  of  Public  Roads  has  also  fol- 
lowed the  Intent  of  the  law.  We  have  estab- 
lished liaison  with  the  BPR  that  allows  us  to 
review  all  Forest  Highway  Projects  from  the 
preliminary  alignment  to  tbe  final  construc- 
tion phase. 

Depending  on  individual  forests  In  tbe 
region,  we  have  establlsbed  fair  to  excellent 
cooperation  with  the  U.S.  Forest  Service. 
There  are  few  problems  with  high  design 
forest  roads  as  a  rule.  It  is  the  smaller  logging 
roads  designed  within  the  Forest  Supervisor's 
offices  that  are  often  troublesome. 

In  1969  the  Montana  Legislature  appro- 
priated $100,000.00  to  tbe  Department  for  tbe 
construction  of  recreation  lakes.  Involved  In 
this  program  is  the  utilization  of  highway 
fills  to  Impound  water.  The  Flsh  and  Game 
Department  pays  the  difference  in  cost  be- 
tween a  fill  designed  for  a  roadway  and  a  fill 
designed  for  a  dam  embankment.  Tbe  de- 
partment has  hired  an  engineering  consulting 
firm  to  provide  the  design  and  right-of-way 
investigation  work  necessary  for  the  develop- 
ment of  plans  and  specifications.  The  State 
Highway  Department  provides  us  at  cost 
with  core  log  data  necessary  for  material  and  ' 
foundation  evaluation  and  with  aerial 
photography  necessary  for  site  mapping.  This 
is  an  example  of  an  extremely  efficient  use  of 
public  money  and  Illustrates  what  agencies 
can  do  when  they  are  really  willing  to  co- 
operate with  each  other. 
Recently,  we  obtained  a  Memorandimi  of 
^^  Understanding  with  the  State  Highway  De- 
^1  partment  dealing  with  land  isolated  by  road 
construction  activities.  It  allows  us  to  have 
the  highway  right-of-way  personnel  act  in 
our  behalf  to  purchase  this  Isolated  land  for 
flsh  and  game  purposes.  In  this  way,  every- 
one can  benefit  including  tbe  landowner  with 
the  Isolated  land.  For  example,  some  fairly 
large  tracts  of  land  will  be  Isolated  between 
the  Clark  Pork  River  and  Interstate  90.  It 
would  be  economically  impractical  to  pro- 
vide frontage  road  access  to  these  lands,  ac- 
cording to  the  highway  department.  There- 
fore, we  are  developing  a  plan  to  use  these 
lands  for  a  major  waterfowl  development. 
Since  borrowing  will  be  needed  to  build  the 
road,  we  will  specify  where  it  can  come  from 
and  tbe  size  and  sht^  of  the  borrow  pits. 
These  pitq  will  become  duck  ponds  rather 
than  the  traditional  eye  sores.  This  agree- 
ment will  also  be  used  to  purchase  land 
needed  for  fishing  access,  habitat  protection 
for  birds  and  flsh,  ganxe  checking  stations, 
etc.  It  Is  not  limited  to  interstate  highways. 
but  can  be  used  along  new  primary  and 
secondary  roads  as  well. 

TtM  Stream  Preservation  Law  has  been  in- 
directly responsible  for  developing  a  more 
rational  basis  for  our  stream  management 
program.  Often  we  are  asked  by  the  construc- 
tion agencies  to  Justify  our  request  for  mltl- 
gatlve measures.  This  means  measuring  fish 
populations  and  providing  reports  describing 
the  fishery  for  such  Justification.  We  have 
allocated  time  and  manpower  to  do  this  in 
our  fishery  districts.  Special  Jobs  have  been 
set  up  and  work  carried  out  over  a  long 
period  of  time  to  gather  data  for  the  stream 
preservation  program.  Because  of  this,  the 
whole  fisheries  staff  has  increased  its  capa- 
bilities and  practical  know-how  in  accurately 
measTiring  stream  and  river  fish  populations. 

WHAT  IS  LXrr  TO  BE  DONX 

Almost  all  of  our  effort  In  preserving  tbe 
stream  environment  has  been  devoted  to  the 
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preconstructlon  phase  of  road  building.  This 
phase  allows  us  (1)  to  review  and  adjust 
alignments,  and  (3)  to  work  out  measures  for 
fishery  mitigation.  However,  this  effort  does 
not  do  the  entire  Job  for  maximum  protec- 
tion of  the  environment.  Our  effort  up  to 
now  only  enables  xis  to  keep  between  two- 
thirds  and  three-fourths  of  the  stream  en- 
vironmental problems  in  our  management 
grasp.  However,  to  Improve  our  ability  to 
preserve  the  entire  stream  environment,  we 
must  get  Involved  on  a  day-to-day  basis  dur- 
ing the  construction  phase  of  road  building. 
This  will  Involve  a  great  improvement  in  our 
understanding  of  Just  what  can  be  done  and 
^hat  cannot  be  done  when  the  contractor 
Is  building  tbe  road.  We  may  have  to  change 
or  refine  certain  measures  for  habitat  mitiga- 
tion once  this  Itnowledge  gap  is  closed. 
Trained  biologists  must  be  hired  to  work 
with  the  construction  engineer  m  this  im- 
portant problem  area. 

Under  our  D-J  fisheries  program,  we  have 
evaluated  a  few  (A  the  channel  mltlgatlve 
measures  to  determine  their  value  for  fish. 
But  we  do  not  have  the  money  or  manpow- 
er to  begin  to  evaluate  all  the  important 
measures  that  have  been  designed  and  con- 
structed for  aquattc  life.  We  need  more 
money  and  p>eople  to  do  this  work.  Until  such 
a  program  is  operating  we  are  proceeding  un- 
der the  belief  tbat  channels  that  behave  well 
hydrauUcally  also  provide  the  best  environ- 
ment for  flsh.  With  or  without  a  more  ade- 
quate evaluation  program,  we  must  work 
closely  with  the  engineering  community  to 
better  understand  flow  in  natural  channels 
as  It  relates  to  flsh. 

CONCLTTSIONa 

The  Stream  Preservation  Law  has  provided 
for  the  trout  stream  environment  in  Mon- 
tana. It  has  shown  the  public  that  a  con- 
struction agency  and  a  conservation  agency 
can  work  together  given  the  necessary  legal 
framework.  One  measure  of  the  relative  effec- 
tiveness of  the  program  is  the  $100,000. (X)  ap- 
propriation for  the  Recreation  Lakes  Program 
granted  to  the  Fish  and  Game  Department 
by  the  1969  legislature.  This  program  would 
not  be  possible  without  the  close  cooperation 
of  the  State  Highway  Department,  coopera- 
tion initiated  by  state  law  which  detailed 
agency  responsibilities. 

We  have  achieved  a  measure  of  success  by 
being  able  to  work  in  the  preconstructlon 
phases  of  the  road  building  program.  We 
will  have  to  begin  working  on  a  day-to-day 
basis  at  the  construction  phase  of  road  build- 
ing in  order  to  achieve  maximum  success. 
The  public  does  not  compliment  us  on  what 
we  have  accomplished,  rather  they  crttldze 
us  on  what  they  feel  we  should  be  doing  to 
further  preserve  tbe  trout  stream  environ- 
ment. We  must  live  up  to  their  expectations 
and  work  even  closer  with  the  construction 
agencies  in  order  to  retain  the  public's 
confidence. 

This  law  is  a  social  document  that  applies 
a  mixture  of  biological  and  engineering  prin- 
ciples to  protect  a  part  of  the  environment. 
It  illustrates  that  the  public  wants  to  main- 
tain a  quality  environment  and  will  pay  for 
it.  Yet  this  success  has  been  achieved  without 
economically  penalizing  the  road  building 
effort.  Apparently  the  myth  that  this  law 
would  scuttle  the  road  building  program  In 
Montana  has  vanished.  The  largest  public 
works  program  ever  conceived  and  funded  by 
Cong^ress  continues  in  Montana  and  else- 
where. But  there  is  a  difference.  We  have  a 
legal  document  which  has  helped  us  and  the 
road  builders  minimize  some  of  tbe  destruc- 
tive forces  in  that  massive  program. 
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ABM :  AN  EXPENSIVE  MAOINOT  UNE 


HON.  ROBERT  L  LEGGETT 

or  CAijroaNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  24.  1970 

Mr.  LEOOETT.  Mr.  Speaker,  an  edi- 
torial on  the  subject  of  the  ABM  re- 
cently appeared  in  one  of  my  district's 
outstanding  newspapers,  the  Sacramen- 
to Bee.  To  my  mind,  the  Bee  has  Ixvped 
this  boondoggle  right  on  the  head.  Either 
the  Russians  will  not  expand  their  88-9 
force.  In  which  case  Safeguard  will  not 
be  needed,  or  they  will  expand  it  and 
add  MIRV,  in  which  case  Safeguard  will 
not  work  even  in  theory,  let  alone  in  prac- 
tice. 

It  seems  most  unlikely  that  Safe- 
guard will  have  practical  efTectiveness 
under  any  circumstances.  But  even  the 
Defense  Department  admits  it  will  have 
theoretical  effectiveness  only  if  the  So- 
viets expand  their  SS-9  force  but  do  not 
incorporate  MIRV.  Perhaps  If  we  are 
foolish  enough  to  spend  billions  on  Safe- 
guard, the  Soviets  will,  out  of  apprecia- 
tion for  our  efforts,  design  their  offense 
to  suit  Safeguard's  capabilities  and  avoid 
its  weaknesses.  But  somehow  I  doubt  it. 

I  insert  the  editorial  entitled  "Safe- 
guard Proposal  Would  Give  United 
States  the  Illusion  of  Maglnot  Line 
Safety,"  from  the  Sacramento  Bee  of 
March  4,  1»69,  in  the  Record  at  this 
point: 
SArECTTAU)  Phokmal  Would  Giv«  Uottid 

Statss  Iixttsion  or  Maqinot  LjMk  Sairt 

The  Nixon  administration's  latest  projxjsal 
to  expand  the  Ssifeguard  Antl-Balllstlc  Mis- 
sile system  amounts  to  a  new  Maglnot  Line 
mentality  and  wotild  be  an  exorbitant  eco- 
nomic drain  without  Increasing  real  national 
security. 

The  Maglnot  Line,  it  wUl  be  recalled,  was 
a  prodigious  network  of  fortifications  'by 
which  the  French  military  imagined  it  might 
make  German  invasion  impossible.  The  Nasi 
blitzkrieg  blasted  that  Uluslon  by  simply  by- 
passing the  Maglnot  Line  in  a  few  ahcct 
weeks.  France  feU. 

What  the  French  failed  to  pwcalv* 
clearly — although  the  then  young  Gen. 
Charles  De  Gaulle  Importuned  against  Mag- 
lnot Lme  t^'nwng — was  that  the  rapidly 
shifting  developments  of  military  tactics 
would  make  tbe  supposed  Impregnable  de- 
fense obsolete. 

The  same  failure  of  perception  marks  tbe 
Nixon  administration's  faith  in  the  Safe- 
guard system.  The  President  has  chosen  to 
listen  to  those  particular  military  and  scien- 
tific advisers  who  believe  it  possible  to  erect 
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•n  Impragnable  «ntlb»lUstlc  mlaslle  system 
and  prevent  succeasful  mlaslle  att*ck  upon 
the  US. 

It  Is  typical  Maglnot  Line  mentality.  But 
a  growing  number  of  military  men  and  sd- 
entlBts  see  the  folly  of  this  illusion  of  secu- 
rity. Congrees  should  take  a  whole  new  look 
at  the  Safeguard  proposal  and  Insist  that 
the  natlonli  beet  protection  remains  in  the 
retaliatory  deterrent  power  of  Its  Polaris  fleet. 

US  Sen.  Mike  Mansfield  of  Montana,  the 
Senate  Democratic  majority  leader,  has 
warned  the  full  cost  of  the  Safeguard  system 
envisioned  by  the  administration  would 
grow  to  an  ultimate  950  billion  or  more.  That 
Is  a  ghastly  price  to  pay  for  an  Illusion  of 
security. 

For  as  Defense  Secretary  Melvin  Laird 
himself  has  conceded,  there  Is  no  need  for  It 
If  the  Soviets  do  not  proceed  with  develop- 
ment of  more  sophisticated  missiles  and  ac- 
curacy, and  If  they  do.  the  proposed,  untried 
Safeguard  system  could  not  handle  the 
threat. 

It  la  foUy  to  spend  billions  on  a  system 
which  would  be  useful  only  if  the  Soviets 
tailor  their  threat  to  siat  Its  peculiar  limi- 
tations. 


MOVINO  THE  MAIL 


HON.  WILUAM  H.  HARSHA 

or  OHIO 
n?  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  24.  1970 

Mr.  HARSHA.  Mr.  Speaker,  President 
Nixon's  firm  resolve  to  keep  the  mail  of 
our  Nation  moving,  and  his  decisive 
words  and  actions  in  that  direction,  are 
being  commended  as  realistic,  necessary, 
and  courageous. 

An  editorial  from  this  morning's  Wall 
Street  Journal  places  the  situation  in  its 
proper  perspective,  both  from  the  stand- 
point of  the  postal  workers,  and  the 
President's  responsibility  to  retain  a 
"government  based  upon  law." 

I  commend  this  editorial  to  the  atten- 
tion of  my  colleagues. 

MoviNO  THx  Mail 

The  first  priority  tn  the  current  maU  strike 
is  to  get  the  mall  moving.  President  Nixon 
recognized  as  much  yesterday  when  he  or- 
dered military  personnel  to  handle  essential 
mall  In  New  York  City,  where  the  tie-up 
started  and  where  the  Poet  Office  was  sUll 
shut  down. 

At  the  same  time  Mr.  Nixon  stressed  that 
the  "overwhelming  majority"  of  postal  em- 
ployes had  refused  to  Jom  the  Illegal  walk- 
out and  Inatoart  were  carrying  out  their  re- 
.sponslbtlltles.  To  these  workers,  as  well  •■  to 
those  on  strike,  he  promised  full  dlncTiwinni 
of  all  grievances — but  not  while  thousands 
remain  off  their  Jote. 

As  the  President  conceded,  the  economic 
problems  of  postal  workers  in  some  cases  are 
severe.  Still,  those  problems  should  be  kept 
In  perspective. 

The  top  pay  of  letter  carriers,  $8,442,  ob- 
viously is  not  high  m  theee  Inflate  times. 
Perh^s  It's  worth  remembering,  though, 
that  the  median  Income  for  all  U.S.  famlllea 
Is  only  about  $8,000.  Whatever  the  problems 
of  the  postmen.  In  other  words,  around  half 
of  aU  Amerlffans  are  worse  off. 

Federal  employes,  moreover,  have  a  degree 
of  Job  security  seldom  attainable  In  private 
employment.  This  security  U  especially  great 
In  the  Post  Office,  where  the  chief  change 
over  the  years  has  been  a  growing  demand 
for  service — and  personnel. 
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The  real  problem;  the  pontmen  do  have 
run  much  deeper  ^an  money.  Ironically, 
most  of  the  postal  wf)rkers'  »intnn»  have  been 
fighting  tooth  and  oall  to  preserve  the  poll- 
tlos-rldden  system  that  is  mainly  responsible 
for  their  members'  troubles. 

Some  critics  claim  the  Administration  pre- 
cipitated the  mall  crisis  by  tying  a  postal  pay 
raise  to  sensible  postal  reform.  If  the  Admin- 
istration did  in  faot  link  the  two.  It  was 
showing  much  more  compassion  for  the 
workers'  real  grievalices  than  their  leaders 
were.  I 

It  is,  for  one  thi^g.  perfectly  clear  that 
$8,442  is  a  lot  more  money  in  some  parts  of 
the  nation  than  It  1$  in  others.  But  Congress, 
setting  postal  wages  largely  for  political 
reasons,  hasnt  been  inclined  to  fix  higher 
wages  for  one  member's  constituents  than 
for  others.  ' 

A  semi -independent  postal  authority,  of 
the  sort  the  Administration  proposes,  would 
be  flexible  enough  to  take  living  costs  into 
account.  At  the  same  time,  of  course,  it  could 
shear  away  the  political  appointees  who  still 
occupy  many  top  p$etal  positions,  and  thus 
leavr  many  career  postal  workers  stuck  In 
dead-end  Jobs. 

If  the  postal  uni<»iB  really  wanted  to  help 
their  members,  aU  of  them  would  have  been 
working  hard  for  reform.  An  $8,442  wage 
wouldn't  look  discouraging  anywhere  if  an 
ambitious  postal  worker  knew  that  It  did  not 
need  to  be  the  end  of  the  road. 

However  serious  the  problems  of  any  of 
the  workers,  they  do  not  Justify  illegal 
strikes.  The  fact  that  the  strikes  started  in 
New  York  is  unsurprlBlng;  postal  workers 
there  have  watched  while  other  public  em- 
ployes puUed  illegal  walkouts — and  usually 
wound  up  being  rewarded  with  higher  pay. 

New  York  has  long  been  known  as  a  "good" 
labor  town,  meaning  one  where  the  politicians 
generally  knuckle  under  to  the  unions.  At 
the  state  level  this  shows  up  in  the  fact  that 
New  York  actually  pays  unemployment  bene- 
fits to  workers  who  go  out  on  strike.  Since  the 
benefits  are  financed  by  employers,  the  com- 
panies thus  subsldl^  strikes  against  them- 
selves, j 

The  Federal  Oofemment  simply  cannot 
permit  Itself  to  get  In  that  sort  of  predica- 
ment. If  the  postal  strikers  get  away  with 
this  power  play,  there  are  many  other  Fed- 
eral workers  only  too  likely  to  follow  the 
leaders. 

What  is  at  Issue,  as  President  Nixon  said. 
Is  survival  of  a  Oovernment  based  upon  law. 
If  the  strikers  begin  to  see  that  is  so,  there 
win  be  no  need  for  the  President  to  order 
troops  Into  cities  other  than  New  York.  He 
made  It  clear,  thotigh,  that  he  would  not 
hesitate  to  take  (whatever  steps  become 
neceasary. 

It  was  the 
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zation  for  the  past  1 18  years — now  at  80 
Paul  has  announced  his  retirement. 

Paul  was  bom  In  Dixon,  Calif,  on 
August  26,  1890,  and  received  his  school- 
ing at  Santa  Clara.  He  developed  the 
Woodland  Daily  Democrat  which  he  haa 
owned  since  1926.  The  paper  is  ably 
managed  by  his  ton,  Kenneth,  since 
Mr.  Leake  is  in  public  service. 

In  1939  Paul  was  appointed  Customs 
Collector  for  San  FVanclsco  and  later  he 
has  consistently  been  elected  to  the  State 
Board  of  Equalizatton  since  1952.  He  Is 
past  President  of  the  California  News- 
paper Publishers'  Association. 
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of  decision  no  political 
leader  enjoys  making.  The  postal  strikers, 
however,  left  a  President  of  the  United  States 
no  other  choice. 


PAl 


BEE  PRAISES 
T.TTAirR 


The  Sacramento 


HON.  ROBERT  L.  LEGGETT 

or  OALXrOENIA 

IN  THE  HOUSE  pF  REPRESENTATIVES 

Tuesday,  kfarch  24.  1970 

Mr.  LEOOETlt  Mr.  Speaker,  a  few 
days  ago  one  of  California's  most  senior 
capable  public  servants,  Mr.  Paul  R. 
Leake,  a  member  of  the  Senate  Board  of 
Equalization  since  1952,  decided  to  hang 
up  his  spurs. 

Paul  Leake,  a  dMtinguished  Democrat, 
has  served  half  of  the  58  counties  of 
California  on  theiState  Board  of  ESquall- 


Bee  was  one  of  the 


first  to  pay  him  tribute  last  week,  as 
follows: 

LxAKx's  Snvics  Was  PaAisxwoBTKT 

It  is  a  sad  day  when  a  public  servant  who 
has  made  such  a  v^uable  contribution  to 
good  government  is  ilost  to  public  service, 
whatever  the  reason.!  Such  is  the  case  with 
Paul  R.  Leake  of  wloodland.  a  member  of 
the  State  Board  of  Bqualizatlon  since  1952. 

Leake,  who  will  pe  80  in  August,  has 
reversed  an  earUer  d^lslon  to  campaign  for 
re-election  and  announced  his  retirement  at 
the  end  of  the  present  term.  In  doing  so  he  la 
giving  up  the  prospect  of  a  $100,000  income — 
$25,000  a  year  salary  flor  the  next  four  years — 
becaiise  it  Is  almost  certain  be  could  have 
been  successful  again  at  the  polls. 

Leake  said:  J 

"The  people  should  be  represented  by  a 
younger  man — somecpe  to  keep  on  top  of  to- 
day's frightening  problems." 

While  this  is  a  cotnmendable  attitude,  it 
also  is  too  bad  becai^  a  younger  man  will 
have  to  go  some  to  <qual  Leake's  record. 

The  Woodland  neWspaper  editor  and  pub- 
lisher has  served  the  people  of  the  25  northern 
counties  in  his  equalization  board  district 
with  strength  and  fairness  for  nearly  two 
decades.  The  board  is  the  state's  major  reve- 
nue agency,  administering  collection  of  eight 
kinds  of  taxes,  assessment  of  utility  property 
and  overseeing  the  oounties'  administration 
of  local  property  taxe$. 

Although  a  Democrat.  Leake  first  was  ap- 
pointed to  the  post  tb  fill  an  unexpired  term 
by  Republican  Gov]  Earl  Warren.  He  has 
approached  his  work  In  a  strictly  nonpartisan 
political  tradition.     I 

Even  before  his  service  on  the  equaliza- 
tion board.  Leake  wa$  making  a  contribution 
to  government.  He  Was  collector  of  customs 
for  the  Port  of  San  T^anclsco  from  1939  to 
1953. 

Leake  rates  praise  [and  gratitude  from  the 
people  of  California. 
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HON.  WILLIAM  A.  STEIGER 

or  wiacoNsur 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  jiarc/i  23.  1970 

(Mr.  8TE30ER  o  t  Wisconsin  asked  and 
permission   to   address   the 


was   given 
House  for  1  minute 
Mr.     STEIOER 


) 


of  Wisconsin.  Mr. 
Speaker,  it  is  regrHtable  that  there  are 
those  on  the  floor  t^xlay  who  will  attempt 
to  use  for  their  cfmx  political  purposes 
the  tragic  situation  due  to  the  interrup- 
tion of  mail  service  and  the  present  treat- 
ment of  postal  employees. 

I,  for  one,  thiiik  the  President  was 
correct  in  his  move  to  call  out  the  troops 
to  carry  on  the  essential  mail  service  re- 
quired by  this  countiy.  But  I  am  deeply 
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disturbed  by  the  fact  that  the  simple  act 
of  passing  a  pay  incresise  is  assumed  by 
some  to  solve  the  problems  of  the  Post 
Office. 

I  do  not  think  that  is  going  to  happen, 
and  I  am  one  of  those  who  supports  the 
corporation,  who  joins  with  the  distin- 
guished gentleman  from  Arizona  (Mr. 
Udall)  in  believing  that  basic  postal  re- 
form, giving  employees  the  right  to  bar- 
gain collectively,  with  binding  arbitra- 
tion at  the  end  of  unresolved  difterences, 
will  achieve  the  goal  of  both  treating  em- 
ployees more  fairly  and  giving  the  people 
of  this  coimtry  better  mail  service.  It  is 
the  Congrees  of  the  United  States  that 
has  failed  over  the  years  to  treat  New 
York  employees  fairly.  It  Is  the  Congress 
which  has  to  bear  the  responsibility  for 
failing  to  move  in  reforming  the  Post 
Office. 


NATIONAL  KIDNEY  DISEASE  MONTH 


IS! 


EXTENSIONS  OF  REMARKS 

formation  about  kidney  rtlwewiiea.  and  Is 
striving  to  assist  kidney  disease  victims 
through  artificial  kidney  centers,  tissue- 
typing  and  kidney  transplantation  centers. 
Drug  Bank  programs,  and  detection  and 
treatment  of  asymptomatic  kidney  Infec- 
tions In  school  children: 

Now,  Therefore,  I  the  Commissioner  of  the 
District  of  Columbia,  do  hereby  proclaim  the 
month  of  March  as  "Kidney  Disease  Month," 
and  urge  every  citizen  of  the  District  of 
Columbia  to  safeguard  the  health  of  his 
family  and  his  community  by  learning  the 
"5  Warning  Signs  of  Kidney  Disease",  and 
by  supporting  the  Kidney  Foundation  of  the 
National  Capital  Area  m  its  efforts  to  aid 
kidney  disease  victims. 

WALTxa   E.  Washington, 
Commissioner  of  the  District  of  Columbia. 


HON.  GILBERT  GUDE 

or  iCAiTX,airD 

m  TBK  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24.  1970 

Mr.  GUDE.  Mr.  Speaker ,  Mayor 
Walter  Washington  has  issued  a  procla- 
mation designating  March  1970  as  "Na- 
tional Kidney  Disease  Month."  He  points 
out  that  more  than  3.000  residents  of  the 
Metropolitan  Washingt^Hi  area  will  die 
of  kidney  disease  during  the  coming  year, 
and  that  many  of  the  victims  of  the  dis- 
ease are  children. 

As  a  member  of  the  Honorary  Com- 
mittee of  the  National  Kidney  Founda- 
tion of  the  National  Capital  Area,  I 
support  its  work  in  educating  the  com- 
munity about  the  symptoms  and  neces- 
sary treatment  of  kidney  disease.  I  have 
cosponsored  legislation  to  provide  fimd- 
Ing  for  a  comprehensive  program  to  com- 
bat kidney  disease  and  to  modernize  the 
laws  in  the  District  of  Columbia  govern- 
ing the  making  of  anatomical  gifts,  so 
that  kidney  transplantation  can  be  fa- 
cilitated not  only  in  the  District  of  Co- 
liunbla  itself  but  also  between  Maryland, 
Virginia,  and  the  District  of  Columbia. 

I  Join  Mayor  Washington  in  urging 
that  every  citizen  learn  the  warning  signs 
of  kidney  disease,  and  in  commending 
the  Kidney  Foundatimi  for  its  important 
work  in  improving  the  health  of  the 
community. 

The  proclamation  follows: 

NATIONAI.    KmNET    DiaXASK    MOMTR, 
Masch  1970 

BT   THE  cOMidssiONxa  or   THX   DisraiCT   or 

OOLUMBIA  a  PROCLAlCAnON 

Whereas,  the  death  rate  from  kidney 
disease  In  the  Metropolitan  Washington,  D.C. 
area  Is  twice  the  national  average:  and 

Whereas,  more  than  3,000  residents  of  the 
Metropolitan  Washington  area  will  die  of 
kidney  disease  during  the  coming  year,  and 
more  than  46,000  kidney  disease  victims  In 
the  Washington  area,  many  of  them  chil- 
dren, suffer  from  life-threatening  kidney 
aliments;  and 

Whereas,  the  Kidney  Foimdation  of  the 
National  Capital  Area  Is  engaged  in  programs 
to  Improve  the  health  of  the  community  by 
providing   Important    health   education   In- 


FREEDOM'S  CHALLENGE 


HON.  E.  ROSS  ADAIR 

or  nniANA 
IN  THE  HOUSE  OF  REPRESENTATTVKB 

Tuesday.  March  24,  1970 

Mr.  ADAIR.  Mr.  Speaker,  a  short  time 
ago  Miss  Martha  Scher  of  Huntington 
Catholic  High  School,  Huntington,  Ind., 
won  an  award  in  the  Voice  of  Democracy 
Contest.  As  one  reads  what  Miss  Scher 
wrote,  certainly  an  admiration  for  many 
of  today's  young  pecHile  and  the  sound- 
ness and  wholeeomeness  of  their  thinking 
is  created.  Because  it  is  so  outstanding,  I 
include  herewith  Miss  Scher's  state- 
ment— "Freedom's  Challenge": 

FaXXDOK'8  Challxngx 
(By  Martha  Scher) 

"Freedom's  ChaUenge":  Just  exactly  what 
do  theee  words  mean?  Freedom  or  Uberty,  the 
power  of  choice,  the  positive  enjoyment  of 
various  social,  poUtlcal,  and  economic  rights 
and  privileges,  ts  thought  of  so  superficially 
by  many.  People  bounce  the  word  around  on 
the  end  of  an  elastic  atrlng  of  Amertcan 
victories,  never  stopping  to  think  what  this 
ezpreaalon  really  means.  A  brief  moment  of 
meditation  on  the  matter  wlU  perhaps  en- 
lighten the  callow  minds  of  those  trusting 
persons  who  take  our  freedom  for  granted. 

Freedom  la  a  gift,  the  result  of  our  fot«- 
fathers'  struggles.  For  as  a  consequence  of 
the  constant  exertion  of  their  IntMllgenoe 
and  Integrity,  we  are  exempt  from  life  under 
a  Commimlstlo  government  where  misery 
abounds  beeatue  of  the  unbearable  stifling  of 
free  will.  Thanks  to  them,  freedom  has  be- 
come the  moat  valuable  reeource  of  our  great 
nation. 

Can  we  export  this  resource?  No,  we  cannot 
realistically  market  freedom  In  Itself.  Free- 
dom Is  not  packaged  and  ready  to  be  sold, 
you  cant  Just  tear  on  the  dotted  line  and  see 
It  oome  sliding  out.  But  we  do  export  free- 
dom's ideals.  We  strive  to  make  othen  see  the 
advantages  of  freedom's  equality.  Justice  and 
salutary  representation  of  the  pec^e  tn  a 
government.  Once  other  countries  realize  the 
good  of  freedom  they  too  wlU  desire  It. 

Perhaps  a  fitting  substitute  for  freedom's 
challenge  could  be  freedom's  demand,  since 
freedom  is  very  demanding.  It  requires  that 
we  be  scrupulous  In  Its  care.  Freedom  Is  a 
very  delicate  and  fragile  substance.  Its  sur- 
face can  be  easUy  marred  by  small  incidents 
which  seem  so  Insignificant  at  the  moment. 
Take  for  example  the  election  of  the  wrong 
man,  even  In  a  minor  organization.  If  the 
wrong  man  is  choeen  his  wrong  decisions  can 
easily  result  in  the  stark  denial  of  human 


9225 

rights  and  the  common  man's  Umb  of  hta 
Important  representation  in  government.  To 
Insure  proper  elections,  citizens  are  obliged 
to  keep  abreast  of  the  news.  Even  now  as  a 
student,  this  applies  to  me.  Today's  news  wUl 
be  tomorrow's  history,  and  we  learn  by  others 
mistakes. 

My  use  of  voting  privileges  in  school  or 
outside  organizations  must  be  a  second  effort 
to  preserve  a  realistic  form  of  democracy. 
By  exercising  this  privilege  I  am  learning  the 
tMslcs  of  democracy  at  work. 

Action  is  yet  another  Important  cog  in 
the  wheel  of  democratic  freedom.  Many  excel- 
lent Ideas  have  been  left  undeveloped  be- 
cause their  authors  have  failed  to  put  their 
plans  Into  action.  I  must  not  be  afraid  to 
make  my  ideas  known  so  that  I  might  weigh 
the  resulting  opinions  and  contradictions 
of  others.  On  these  resvUts  I  can  base  effec- 
tive actions. 

Neglect  in  the  preservation  of  freedom  Is 
indirectly  its  most  bitter  enemy.  If  we  be- 
come too  lax  In  our  ways,  sly  Ootnmunlam 
slips  In  unnoticed.  Intent  on  our  conversion 
to  Its  so-called  "carefree"  society.  We  must 
constantly  be  on  the  alert  to  safeguard  our 
freedom.  Being  unable  to  cast  a  national 
baUot  or  indulge  Ln  otherwise  adult  privileges 
does  not  in  any  way  lessen  my  responslblUty 
to  ke  a  good  citizen.  Respect  for  law  and 
order  rnxust  be  an  Integral  part  of  my  phi- 
losophy of  life. 

Serving  in  the  armed  forces  Is  another 
practical  way  to  Insure  democracy.  If  one 
cannot  enter  the  armed  forces,  he  should  do 
all  that  he  can  do  on  the  home  front. 

Unfortunately,  freedom  sometimes  Incites 
war.  But  a  battle  for  himian  freedom,  in  my 
opinion.  Is  a  Just  war.  Battle  for  the  natural 
rights  Is  perfectly  moral.  At  the  present  time 
many  people  do  not  fuUy  appreciate  this 
marvelous  substance  which  Is  our  very  life's 
breath.  A  person  never  fully  understands  the 
value  of  that  which  be  so  confidently  poa- 
sesses,  until  that  person  ts  no  longer  the 
holder  of  this  possession. 

To  me,  freedom's  challenge  preauits  a  great 
opportimlty  which  I  must  take  advantage 
of.  If  I  neglect  this  responsibility  to  sectire 
what  Is  rightly  ours  I  will  imperil  the  In- 
evitable future  of  myself  and  those  to  follow 
me.  It  is  my  duty  to  guarantee  that  we  may 
eternally  enjoy  the  gift  of  freedom,  that  we 
may  always  be  so  privileged  to  say  we  an 
"One  nation,  under  Ood,  Indivisible,  with 
Ubw^  and  Justice  for  aU." 


SUPPORT  FOR  LAW  ENFORCEMENT 
AGENCIES 


HON.  WILUAM  L  HUNGATE 


or 
IN  THE  HOUSE  OF  REPRESENT ATIVKS 

Tuesday,  March  24.  1970 

Mr.  HUNGATE.  Mr.  Speaker,  tb* 
crime  problem  needs  our  Immediate  at- 
tention. The  burden  on  law  enforcement 
agencies  increases  almost  dally  and  this 
situation  will  continue  unless  we  are 
sincere  in  our  efforts  to  solve  this  problem 
and  give  them  our  support. 

I  am  introducing  a  bill  to  give  this  sup- 
port. My  bill  would  improve  law  enforce- 
ment by  making  available  funds  to  Im- 
prove the  effectiveness  of  police  serricet. 

With  this  direct  funding,  the  dty  or 
ooimty  law  enforcement  agency  could  im- 
mediately obtain  the  resources  necessary 
to  launch  an  dlective  attack  on  the  crime 
problems  of  thdr  particular  area. 

We  have  placed  a  great  deal  of  re^Km- 
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slbility  on  our  local  law  enforcement  of- 
ficers and  we  cannot  expect  to  maintain 
an  efficient  force  willing  to  accept  this 
responsibility  without  our  support.  The 
solutions  to  crime  are  largely  dependent 
on  the  ability  of  these  law  enforcement 
officers  and.  in  turn,  on  our  ability  to 
provide  them  adequate  funds  to  do  the 
job.  

TERROR  IN  THE  SKIES 


EXTENSIONS  OF  REMARKS 


HON.  JOSHUA  EILBERG 

or  PIUHSTtXVANlA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Manh  24.  1970 

Mr.  EILBERG.  Mr.  Speaker,  for  more 
than  a  year  now,  the  world  has  watched 
as  Arab  terrorists  have  bombed  and  at- 
tached commercial  airliners  and  their 
civilian  passengers  departing  from  the 
major  capitals  of  Europe. 

There  is  little  doubt  that  the  world's 
commercial  exchange  with  Israel  and 
that  country's  foreign  exchange  balance 
will  be  seriously  affected  if  these  bar- 
barous attacks  are  not  halted. 

We  already  have  evidence  that  pilots 
of  Western  nation  airplanes  are  re- 
luctant to  continue  their  schedules  to 
Tel  Aviv. 

Equally  significant  is  the  terrorists' 
absolute  disregard  for  whom  their  vic- 
tims may  or  may  not  be.  Women  and 
children,  tourists  or  statesmen,  it  mat- 
ters not. 

Tet  through  It  all.  we  in  the  free  world 
and  the  United  States  have  stood  by 
strangely  powerless,  iinable  or  unwilling 
through  the  force  of  our  considerable 
influence  to  put  a  halt  to  these  atrocities. 

In  a  resolution  adopted  on  February  26, 
1970,  the  City  Council  of  Philadelphia 
adopted  Resolution  No.  223.  The  resolu- 
tion urges  the  President  to  use  the 
power  of  his  office  to  protest  and 
bring  an  end  to  this  terror  in  the  skies. 

With  the  unanimous  consent  of  my 
colleagues.  I  enter  the  resolution  on  the 
Record: 

OOVNCn.  OP  TRE  CtTT  OP  Phzlaoclphia 
RxsoLtrnoir 

Memortallzlng  the  Presldeat  of  the  United 
States  to  TIM  bis  good  offices  to  protest  the 
mounting  rage  of  Indiscriminate  terrorism 
against  Innocent  travelers  to  Israel. 

Whereas,  The  bomb  ezploslons  on  Swiss, 
Austrian  and  German  airplanes  killed  and 
wounded  the  Innocent  and  intended  victims 
of  Arab  saboteurs  exercising  the  terrorist 
tactics  against  the  Republic  of  Israel;  and 

Whereas.  The  permissiveness  of  Arab  ag- 
gression against  Israel  has  been  proved 
callous  In  the  apathetic  reaction  of  the  fr«e 
nations  of  the  World;  and 

Whereas,  There  will  be  no  peace  In  the 
Middle  East,  or  In  the  sky,  or  on  the  sea  and 
land,  until  the  international  community  per- 
suades the  Arab  States  to  recognize  and 
enforce  the  principles  of  Justice  against 
thoae  who  hijack  and  sabotage  planes  on  the 
ground  In  foreign  airports  to  terrorize  Israeli 
bound  planes  and  passengers;  and 

Whereas,  Peace  will  continue  to  elude  all 
of  us  in  the  Middle  East  and  elsewhere  as 
long  as  the  world  remains  apathetic  to  the 
cause  of  a  peo|Me  asking  only  to  be  left  In 
peace  while  others  cons\une  themselves  In  a 
pacBknate  craving  to  enjoy  It;  therefore 

BeaOlved,  By  the  Couitcil  of  the  City  of 


Philadelphia.   That 
the  President  of  the 


House,  President  Pro 
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m  hereby   memorialize 
United  States  to  use  bis 

good  offices  to  protect  the  mounting  rage  of 

Indiscriminate    terrcf-ism    against    innocent 

travelers  to  Israel. 
Resolved,    That 

Resolution  be  sent 


oirtlfled    cc^les    of    this 
o  the  President  of  the 
United  States,  Vice  I  resident.  Speaker  of  the 


Tempore  of  the  Senate. 


Congressional  repreientatlves  from  Phila- 
delphia and  United  States  Senators  from 
Pennsylvania,  as  evi<  ence  of  the  sincere  sen- 
timents of  this  legislative  body. 

Thlj    Is  a  true  and  correct 
Resolution  adopted  by 
the  Council  of  the    i^ty  of  Philadelphia  on 
the  twenty-sixth  day  of  February,  1970. 


Certification : 
copy  of  the  original 


Attest: 


Paul  D'Oktona. 
Pres^ent  of  City  Council. 

Chasl^  H.  Sawtex,  Jr., 
Chief  Clerk  of  the  Council. 


KICK  THI  MILITARY? 


HON.  BURT  L.  TALCOTT 


IN  THE  HOUSE  01 

Tuesday. 


C4^tPORNIA 

REPRESENTATIVES 

liarch  24.  1970 


Mr.  TALCOTT.  Mr.  Speaker,  we  all 
look  forward  to  an  overhaul  of  the  "mili- 
tary draft"  legislation.  No  one  likes  the 
circumstances  msLfing  "selective  serv- 
ice" necessary.  We  all  hope  for  the 
wondrous  day  when  no  draft  will  be  nec- 
essary and  our  Nation,  and  others,  can 
live  in  peace  with  freedom  and  security. 

In  the  meantime,  I  believe  too  many 
of  us  overlook  the  kind,  quantity,  and 
quality  of  service  rendered  by  our  Selec- 
tive Service  boards  and  officials.  It  is  all 
too  easy  to  critici2|e  the  rescue  work  of 
the  fellow  who  is  performing  in  the 
stormy  lake  while  we  are  observing  from 
a  dry,  cozy,  securej  place  on  shore. 

Even  though  seaming  inequities  and 
disappointing  decisions  may  occur,  the 
private  and  congressional  criticism  is 
often  grossly  exaggerated.  Deserving 
praise  Is  seldom  fojclthcomlng. 

The  director  of  jthe  Selective  Service 
system  for  the  State  of  Oregon.  Leon- 
ard a.  Hicks,  and  John  M.  HUgers,  the 
editor  of  the  Rough  Draft,  the  monthly 
bulletin  of  the  Or^on  State  Headquar- 
ters, published  a  thoughtful  article  in 
the  February  1970,  ediUon  entitled,  "Kick 
the  Military?"  The  article  deserves  the 
careful  reading  of  both  Members  of  the 
Congress  and  eversi  citizen  of  the  United 
States.  I 

The  situation  in  Oregon  is  not  unsimi- 
lar  to  the  situation  In  every  other  State. 
We  have  much  for  iwhlch  to  be  thankful. 
These  citizen  soldiers  are  deserving  of 
our  praise  and  gratitude  much  more  than 
our  criticism. 

The  article  follows: 

Kick  ths  MmrsaT? 

In  order  to  set  tble  record  straight,  with 
reference  to  a  newspjaper  article  relating  to 
certain  military  personnel  recommendations 
emanating  from  a  Congressional  subcom- 
mittee. It  seems  pertinent  to  acquaint  our 
uncompensated  peradnnel  with  a  little  back- 
ground on  our  mHlt4>fy  personnel  In  Selective 
Service  In  Oregon.     I 

Perhaps  the  Comn^ttee  wu  unaware  that 
the  members  of  Selective  Service  head- 
quarters   staffs    are  ,ccmpilsed    of    citixen- 


soldiers— either  Reserve  officers  of  the  several 

services,  or  National  Guard  officers  who  have 
been  recaUed  to  extended  active  duty  for  this 
specific  assignment.  IQ  the  Oregon  headquar- 
ters we  have  four  Reserve  officers  and  two 
National  Ouard  officer^.  The  four  Reserve  offi- 
cers are  one  Marine,  t^o  Navy,  and  one  Army. 

These  six  officers  (^present  the  finished 
product  of  110  years  ot  cumulative  study  and 
training  in  Selective  Service  know-how — 
background,  history,  ]  law,  procedures,  and 
planning.  They  are  manpower  specialists. 
They  dldnt  become  sp^iallsts  except  through 
constant  and  diligent  (tudy,  during  weekends 
or  weekly  four-hour  sfudy  periods;  by  untold 
hours  of  homework  [taking  specific  corre- 
spondence courses;  and  by  substitution  of 
training-conference  aitendance  for  the  nor- 
mal family  two-weeki  vacation.  Often,  this 
training  was  accompltBhed  at  the  expense  of 
the  individual,  without  remuneration  from 
the  Government.  And  iln  the  case  of  our  Navy 
officers,  it  vras  attained  at  the  expense  of 
their  military  careeiJs,  from  a  promotion 
standpoint.  Multiply  these  efforts  by  the  total 
number  of  reserve  andj National  Guard  officers 
throughout  the  county  available  to  Selec- 
tive Service  In  the  evetit  of  a  National  Emer- 
gency or  time  of  war  «^d  you  have  a  stagger- 
ing number  of  hoursi  of  sacrifice  and  hard 
work.  All  of  this  has  ^en  in  preparation  for 
assuming  a  more  actl^  role  if  they  are  called 
to  extended  active  du^y  to  serve  the  country. 

These  six  temporairy  active-duty  cltlzen- 
soldlers  represent  by  |  civilian  profession  an 
educator,  a  banker,  a  successful  business  man. 
a  personnel  specialist,  |  a  property  control  and 
supply  technician  sp^iallst  and  a  business 
administrator.  Incidentally,  these  six  officers 
composltely  hold  five,  bachelor  degrees  and 
two  master  degrees,  |  and  two  more  have 
graduate  work  beyond  their  degree.  In  addi- 
tion to  the  six  officer^  on  temporary  active 
duty,  Oregon  can  reltr  on  twenty-six  other 
cltlzen-soIdlers,  reserv^ts  who  remain  in  their 
civilian  positions,  yet!  devote  the  same  time 
to  study  for  preparation  for  call  to  duty  In 
time  of  the  Nation's  emergency. 

A  typical  Selective  { Service  reserve  officer 
training  unit  in  the  State  of  Oregon  is  cited. 
Their  civilian  backgrounds  are :  State  Direc- 
tor Tor  Veterans  Affairs,  former  State  Civil 
Service  Director,  Attorney.  Law  Profeaeor. 
Ford  Agency  Owner,  CCntractor,  Teacher,  and 
Accountant  for  the  State  Board  of  Education. 

As  to  the  military  operating  "with  less  re- 
gard for  Individual  hghts  and  procedural 
niceties  than  we  expM:t  and  require  In  ci- 
vilian life."  the  author  denotes  a  misunder- 
standing of  the  opjerations  of  Selective 
Service  as  established  [by  an  Act  of  Congress. 
The  military  doesn't  make  such  decisions  In 
Selective  Service  operations.  Selective  Serv- 
ice Is  an  independent  [Federal  Agency  In  the 
Executive  Branch  of  the  Government.  It  Is 
the  many  devoted  Lotsal  Board  Members  In 
each  community  within  the  State  of  Oregon 
who  classify  and  mak(  the  decision  to  defer 
or  order  for  inductlonj.  It  is  the  Local  Board 
Members  who  devote  iincounted  hours  every 
month,  serving  a  country  in  whose  Ideals  and 
values  they  still  belle w,  at  a  time  when  any- 
thing they  do  and  represent  is  a  dirty  word. 
They  do  all  this,  in  spite  of  continuous  criti- 
cism and  abuse,  as  an  unpaid  volunteer.  The 
wounds  from  unwitting  friends  are  tougher 
to  take  than  those  frpm  an  enemy.  Indeed, 
each  one  of  them  must  sign  an  Oath  of 
Office  and  Waiver  of  Pay  before  the  Governor 
will  recommend  him  to  the  President  for  ap- 
pointment. And  one  of  the  requirements  for 
becoming  a  local  boairl  member  Is  complete 
separation  from  the  military —  they  cannot 
be  a  member  of  the  Reserves,  or  even  the 
retired  Reserve.  We  have  something  going  for 
all  of  us — we  believe  ire  have  the  most  eco- 
nomical (80%  unpaid  volunteers)  and  best 
run  agency  In  the  Federal  Government.  We. 
up  to  the  present,  have  always  accomplished 
our  primary  mission,  faking  the  call  placed 
upon  us  by  the  Department  of  Defense. 
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It  Is  Ironic  that  the  military  offlcers.  ear- 
marked to  Selective  Service,  and  assigned  to 
the  State  Headquarters,  who  are  accused  by 
this  sutjcommittee  of  operating  with  less  re- 
gard for  Individual  rights,  actually  provide 
such  protection  as  their  sworn  duty.  Remem- 
ber these  officers  are  also  citizens,  and  as 
citizens  they  expect  the  seme  Individual 
rights.  They  appreciate  the  prlvUge  of  serving 
their  country,  and  still  consider  it  an  honor 
to  carry  out  the  mandate  of  Congress.  Did 
you  realize  that  our  last  five  Presidents  had 
this  same  honor,  as  four  of  them  were  Re- 
serve officers,  and  one  "even"  regular 
mlUtary? 

The  articulate  Rudyard  Kipling  In  speak- 
ing of  the  British  soldier,  "Tommy",  had  a 
relevant  observation — 

Oh  it's  Tommy  this,  and  Tommy  that  and 

Tommy  go  away 
But  it's  please  to  step  in  Front,  Sir  When 

the  bands  begin  to  play. 


-X- 


THE  PORTLAND  JUNIOR  SYMPHONY 
ORCHESTRA 


HON.  EDITH  GREEN 

or   OKXGON 

IN  THE  HOUSE  OF  BEPRESKNTATTVES 
Tuesday.  March  24,  1970 

Mrs.  GREEN  of  Oregon.  Mr.  Speaker, 
one  of  the  most  outstanding  youth 
orchestras  in  the  world  will  be  perform- 
ing this  Easter  Sunday  in  a  free  public 
concert  In  Washington,  D.C.  The  Port- 
land Junior  Symphony,  from  my  own 
home  city  of  Portland,  Oreg.  will  play 
for  the  evensong  services  at  the  Wash- 
ington National  Cathedral,  Sunday,  at 
4:00  pjn. 

The  Cathedral  Choral  Society  will 
join  the  100  musicians  of  the  Junior 
symphony  whose  ages  range  from  12  to 
21  in  performing  Bruckner's  Te  Deum, 
which  will  be  the  highlight  of  Sunday's 
concert. 

The  visit  of  these  yoimg  PorUanders 
to  the  Nation's  Capitol  Is  of  special  in- 
terest to  the  residents  of  the  District 
of  Columbia  because  the  Portland  Junior 
Symphony  will  be  Joining  the  District 
of  Columbia  Youth  Orchestra  in  inter- 
national orchestral  competition  this 
August  in  Switzerland.  The  two  youth 
orchestras  will  be  the  only  U.S.  repre- 
sentatives to  this  international  event. 

The  Washington  concert  will  be  the 
finale  of  the  orchestra's  first  £:uropean 
tour  which  in  the  last  2  weeks  will  have 
taken  them  to  Oreat  Britain.  Spain,  and 
Italy. 

To  be  selected  to  play  at  such  a  special 
event  where  over  2,500  persons  are  ex- 
pected to  be  in  attendance  Is  truly  a 
recognition  of  the  outstanding  ability  of 
this  marvelous  orchestra  and  its  dis- 
tinguished Conductor  Jacob  Avshalomov. 

I  would  like  to  Invite  all  those  inter- 
ested to  attend  this  performance  and 
with  permission  to  include  in  the  Record 
the  program  for  the  concert  and  a  brief 
description  of  the  orchestra  and  its 
conductor: 

Thx  PorrLAMO  Jttniob  SricPHoirr  Okchxstsa 
For  the  first  time  in  its  forty-six  year  his- 
tory America's  first  youth-orchestra  journeys 
abroad  from  Its  borne  in  the  Pacific  North- 
west  Foimded  iu  Portland.  Oregon  In  1924^ 


EXTENSIONS  OF  REMARKS 

its  reputation  spread  early  across  the  United 
States  as  a  result  of  nationwide  radio  broad- 
casts In  the  1930's.  Later,  recordings  of  its 
concerts  were  heard  In  many  of  the  major 
American  cities.  In  Japan,  the  Philippines, 
and.  during  the  past  decade,  in  Europe  on 
the  voice  of  America  broadcasts. 

In  Oregon  the  Orchestra  became  the  hub 
of  many  activities  Involving  yoting  people. 
Each  year  a  student  pianist  is  presented  as 
soloist;  young  guest  artists  from  other  parts 
of  the  nation  are  Invited;  the  Museum  Art 
School  designs  program  covers;  coUege  cho- 
ruses have  joined  In  performances  of  Stra- 
vinsky: Symphony  of  Psalms.  Orff:  Carmina 
Burana.  and  Mozart:  Requiem.  Beginning  In 
1959  the  Association  commissioned  six  works, 
under  a  grant  from  the  Rockefeller  Founda- 
tion, and  these  have  been  recorded  by  the 
Orchestra  for  Composers  Recordings,  Inc. 

Many  cities  have  looked  to  Portland  for 
guidance  In  the  formation  of  their  own  youth 
groups,  and  the  Portland  Junior  Symphony 
Orchestra  is  regarded  as  the  progenitor  of 
this  movement  In  the  United  States.  It  was 
established  by  Jacques  Qershkovltch,  who 
conducted  It  for  thirty  years,  having  come 
to  America  from  Japan.  When  It  fell  to  his  lot 
to  take  over  a  group  of  children  who  had  been 
rehearsing  tinder  a  local  violin  teacher  In 
1923,  Qershkovltch  promptly  set  the  tone  of 
serious  work  and  authentic  repertoire.  The 
civic-minded  citizens  who  gathered  round 
to  support  that  activity  stated  their  pur- 
poses: "to  encourage  appreciation  and  per- 
formance of  great  orchestral  music;  present 
public  concerts  in  yearly  series;  discover  and 
develop  talent  In  children;  stress  values  in 
good  character  and  endeavor  to  create  a  cul- 
tural and  educational  asset  to  the  community 
through  greater  love  of  music." 

Over  the  years  these  aims  have  been  amply 
fulfilled.  Some  three  thousand  yotmg  musi- 
cians have  been  Inspired  and  trained  by  the 
Orchestra.  Many  of  them  have  gone  on  to 
the  nation's  distinguished  orchestras,  such 
as  the  Boston  Symphony  and  the  New  York 
Philharmonic;  and  many  more  have  become 
the  enlightened  amateurs  of  music  In  our 
society.  The  leader  of  the  Jullllard  Quartet, 
Robert  Mann,  was  concertmaster  of  the  Port- 
land Junior  Syn^>hony  Orchestra  In  his  stu- 
dent days. 

Since  19S4  the  Chlna-bom  composer  Jacob 
Avshalomov  has  led  the  Orchestra,  coming 
to  the  post  after  teaching  for  eight  years  at 
Columbia  University.  There  he  conducted  the 
American  premier  of  Tlppett's  A  Child  of 
Our  Tim*. 

The  htindred  and  more  players  in  the 
Orchestra  come  from  a  radius  of  fifty  miles 
of  Portland,  whose  metropoUtan  population 
is  about  500,000.  The  students  range  In  age 
from  12  to  21  (the  top  limit) ,  and  are  drawn 
from  thirty-five  schools  and  colleges.  They 
are  re-audltloned  each  season,  and  are  seated 
according  to  ability — seniority  being  a  sec- 
ondary factor.  A  Preparatory  Orchestra,  also 
numbering  over  a  hundred  players  (average 
age  14) ,  meets  once  a  week,  for  classes  In 
music  theory,  sectional  work  and  a  rehearsal, 
all  of  which  Is  taught  by  members  of  the 
older  group  or  by  alumni. 

Various  opportunities  are  provided  the 
students  by  the  Association:  scholarships  for 
private  lessons,  which  aU  players  are  ex- 
pected to  be  taking,  solo  appearances  with  the 
Orchestra,  study  at  summer  festivals  such  as 
Tanglewood,  Aspen,  Interlochen,  and  cham- 
ber mtisic  coaching  and  performance. 

The  Orchestra's  season  corresponds  to  the 
school  year,  and  its  schedule  consists  of  one 
full  and  two  sectional  rehearsals  each  week, 
in  the  early  evening.  Six  subscription  con- 
certs are  given,  three  for  adults  and  three  for 
children,  plus  a  Family  Christmas  Concert — 
aU  In  the  Civic  Auditorlxun,  to  audiences 
averaging  2000. 

Schoolchildren  are  brou^t  by  bus  from 
as  far  away  as  100  miles. 
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Concerts  are  also  given  in  outlying  towns. 

Now  the  citizens  of  Oregon,  without  any 
government  aid,  have  subscribed  the  consid- 
erable funds  required  for  a  tour  abroad.  The 
Orchestra  has  been  everyone's  pet  but  no 
one's  toy. 

In  these  days  when  students  the  world 
over  are  In  an  uproar  of  contention,  here  is 
an  activity  which  has  for  nearly  half  a  cen- 
tury involved  young  people,  and  continues 
to  do  so  because  it  is  Inherently  fulfilling.  To 
be  a  member  of  this  Orchestra  Is  to  take  up 
a  way  of  life.  Without  any  of  the  trappings 
of  a  school  it  has  been  the  very  essence  of 
S/-hool,  perennlaUy  attesting  to  the  maxim: 
"Res  severa  verum  gaudlum" — an'lous  things 
are  the  true  toy. 

To  share  this  Joy  by  making  music  with 
young  people  abroad  Is  one  of  the  chief  alms 
of  this  tour.  At  a  time  when  nations  seem 
unable  to  bring  the  peoples  of  the  world 
closer  together  such  a  joining  of  hands  can 
only  help. 

Washington.  D.C. 

The  Washington  Cathedral.  Easter  Sun- 
day, March  29  at  4 :  00  p.m. 

With  the  participation  of  the  Cathedral 
Choral  Society,  Conductor,  Paul  Callaway. 

rVKNSONG    PBOGXAIC 

Beethoven:  I,eo?iore  Overture  So.  2. 

Albmonl:  Oboe  Concerto,  Op.  9,  No.  2, 
allegro  e  non  presto,  adagio,  allegro.  KatMa 
Egbers.  soloist. 

Ravel:  Introduction  and  Allegro,  JennUtf 
Hoesly,  harp. 

Avshalomov :  The  Rose. 

Bruckner:  Te  Deum.,  Carol  Cramer,  sopra- 
no. Margery  Clifford.  aZto,  Edward  Jadnoo, 
tenor,  James  Johnson,  boss. 


THE  52D  ANNIVERSARY  OF  BYEL- 
ORUSSIAN DEMOCRATIC  REPUBLIC 


HON.  LESTER  L  WOLFF 

OP   NXW  TOBK 
IN  THE  HOUSE  OF  REPRESENTATIVSS 

Monday.  March  23.  1970 

Mr.  WOLFF.  Mr.  Speaker,  March  25 
is  the  52d  anniversary  of  the  establish- 
ment of  the  Byelorussian  Democratic 
Republic. 

This  gallant  republic  could  not  with- 
stand the  overwhelming  onslaught  of 
the  Bolshevik  armies  and  was  too  quick- 
ly swallowed  up  by  the  Communist  gov- 
ernment. Yet.  her  people  throughout 
history  have  never  lost  their  belief  that 
freedom  will  one  day  again  be  theirs. 

Despite  discriminatory  restrictions  in 
cultural  and  economic  benefits,  this  na- 
tions people  are  a  tremendous  example 
of  how  the  love  of  liberty  cannot  die  as 
long  as  people  hold  it  in  their  hearts. 

On  the  occasion  marking  the  anni- 
versary of  this  courageous  land  I  thfok 
it  is  important  that  we  not  only  remem- 
ber that  many  still  yearn  for  freedom, 
but  that  we  again  reaflOrm  that  we  wiU 
not  rest  until  freedom  Is  part  of  all 
lands. 

The  Byelorussians  view  freedom  as  a 
most  precious  gift,  and  a  goal  to  which 
they  are  totally  and  irrevocably  dedi- 
cated. It  is  a  gratlfsring  commitment  to 
which  each  and  everyone  of  us  should 
also  pledge  our  efforts.  For  without  unitgr 
in  purpose,  we  will  never  bring  peace 
to  the  world.  Consequently,  Mr.  Speak- 
er, today  I  would  like  to  urge  my  col- 
leagues to  join  with  me  in  applauding 
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tbe  tireless  commitment  of  the  Byel- 
orusdans  and  to  assiire  them  that  we 
will  do  everything  possible  to  restore 
their  short-lived  and  beloved  freedom. 


MEDICAL  CARE :  IV :  MATERNAL  AND 
INFANT  MORTALITY 


HON.  BENJAMIN  S.  ROSENTHAL 

OF  NXW   TOIK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  24.  1970 

Mr.  ROSE3JTHAL.  Mr.  Speaker,  in  re- 
cent weeks  I  have  discussed  some  aspects 
of  our  national  medical  care  system 
which  reflect  the  great  concern  I  have 
,for  our  continued  floundering  for  solu- 
tions in  this  area. 

International  comparisons  provide  us 
some  indication  of  the  progress  we  make 
in  understanding  and  solving  the  prob- 
lem of  delivering  better  medical  care. 
Tliis  problem  is,  of  course,  distinct  from 
those  involving  problems  of  research  in 
specific  medical  problems  themselves. 
There  is  much  cooperation  in  the  latter; 
but  in  medical  care  our  standards  repre- 
soit  quite  different  ways  which  different 
countries  employ  in  delivering  medical 
care. 

We  know  today  how  to  reduce  infant 
and  maternal  mortality  drastically. 
based  on  the  experience  of  some  of  these 
other  countries.  There  is  no  esoteric  re- 
search needed  to  make  important  re- 
ductions although  research  must  con- 
tinue in  the  many  important  disease 
areas  where  key  elements  still  elude  our 
understanding. 

We  know,  for  example,  that  proper 
prenatal  care  will  reduce  infant  mor- 
tality. We  know  that  good  diet,  adequate 
prenatal  consultation,  proper  weight  and 
diet  oontnd.  and  a  thorough  physical 
examination  will  cut  maternal  mortality. 
We  also  know,  by  the  figures  below,  that 
our  coimtry  has  fallen  behind  many 
others  in  providing  these  services  for 
every  mother-to-be.  The  price  .f  this 
neglect  is  seen  in  our  high  infant  mor- 
taUty  rate  and.  in  the  latest  figures  Just 
released  by  the  World  Health  Organlza- 
Uoh,  by  our  relative  regression  on  ma- 
ternal mortality. 

If  we  look  at  the  base  figures  on  ma- 
ternal mortal!^  of  1951-53,  we  see  that 
the  muted  States  had  the  lowest  rates 
in  that  period  among  the  36  ooimtrles 
rated  by  WHO.  Fifteen  years  later,  we 
reduced  maternal  deaths  from  67.7  to 
29.1  per  100,000  live  births.  But  by  rela- 
tive rank  we  fell  to  tenth  place  in  ma- 
ternal mortality.  Nine  other  countries 
have  taken  steps  in  the  past  15  years 
which  we  failed  to  take.  These  nine  coun- 
tries—all of  them  less  affluent  than  us 
with  the  possible  exception  of  Sweden- 
are  d^verlng  the  routine  but  vital  pre- 
natal medical  care  better  than  we  are. 

Most  of  these  nine  countries  are  also 
superior  to  the  United  States  in  infant 
mortality  rates  In  which  the  United 
States  ranked  13  among  40  countries 
sheeted  l^  the  U.S.  Department  of 
Health.  Education,  and  Welfare  for  com- 
pajlson  in  1967. 
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967    tabulation    by 


MATERNAL  DEATH  RATES 
PERCENTAGE  OF  19SI-S3 


AMD 


I96S  OR    1966   RATES  AS 
tATED  IN  36  COUNTRIES 


(OmUis  oI  moUitrs  |N  r  100,000  livt  births) 


Country 


1966 
951-S3    (orl96S) 


MMritHis 

Ctnait 

Chil* 

Cotonibia 

Costi  Rici 

ElSalvidor 

MlUCO 

Trinidad  and  Tobafo 

United  SUtMolAmriu.. 

Vtn«zu«U 

Cayton 

Honi  Kon( 

IsrMi 

Jipan 

Siniapora 

Austria 

Mfium 

Cztdioslovakia 

Dtnmark 

Finland 

Franca 

Garmany,  Fadaral  RapuMc. 

WastBarlin 

IraUnd 

Ilaiy 

NattMrtands 

tionm 

Poland. 

Portupl 

Swadan 

Switzartand 

Unitad  Kingdom: 

Enilsnd  and  Wslas.... 

Northarn  IraUod 

Scotland 

Australia 

NawZaaland 


>  Col.  2  ovar  col.  1  timas  100. 

Seurca:  Wtorld  Haaith  SUttsti^ 
ra4aasad  Mardi  1970  by  tha  Weid 


Mirch  2Ut  1970 


Oaath  ratas 


2  as  par- 

canbia 

of  T> 


(1) 


(2) 


31S.I 

91.2 

367.  S 

3S3.4 

219.0 

219.0 

2S2.0 

406.7 

67. 7 

174.7 

551.1 

125.0 

73.1 

174.2 

150.4 

146.6 

94.5 

SS.1 

75.4 

125.1 

76.1 

179.9 

171.7 

143.9 

146.9 

79.1 

SI.  5 

91.4 

159.6 

63.0 

128.1 

71.1 

9a4 

102.9 
96.3 
7X2 


lOtl 
34.8 

271.8 

24a  3 

110.3 

121.1 

151.8 

129.7 

29.1 

117.4 

239.3 

43.3 

51.9 

93.0 

49.4 

41.2 

27.2 

29.2 

19.2 

30.9 

31.0 

65.1 

72.8 

28.9 

77.0 

2a  4 

25. 4 

32.6 

83.1 

11.3 

41.0 

26.2 
17.8 
24.9 
29.6 
36.6 


34.3 
38.2 
73.9 
66.1 
50.4 
55.3 
60.2 
32.0 
43.0 
67.2 
43.4 
34.7 
71.0 
53.4 
32.8 
28.1 
28.8 
34.3 
25.5 
24.7 

4a  7 

36.2 
42.4 
2a  I 
52.4 
25.8 
31.2 
317 
52.1 
16.4 
32.0 

312 
19.7 
24.2 
34.3 

sao 
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Infant   mortality   ratet:   Selected  countrie$. 
1967 — (Rates  are  deaths  under  t  year  of 


age  per  1,000  live  birt  is) 

(Rank,  count  ry,  and  rate) 


1  Sweden    (1966). 

2  Pinland    

3  Netlierland*    (1966 

4  Norway    (1965).. 

5  Denmark    (1966) 

6  Prance    

7  Switzerland    (1966 

8  New  Zealand 

9  AuatraUa    (1966).. 

10  United    Klngdom. 

11  Japan  (1966) 

12  Eastern    Oermany- 

13  mnTED    STATES. 

14  Canada    (1966) 

15  Pederal  Rep.  of  Oe^nany  (1966)... 

16  Belgium 

16  Czecboelovakla  (1 

18  Ireland 

19  Israel  (1966) 

20  Singapore  (1966).. 

21  Union  of  Sov.  Soc. 
23  Austria 

23  Bulgaria 

24  Spain 

25  Italy  (1966) 

26  Greece 

27  Trinidad  and  Toba^  (1964) 

28  Jamaica   (1966). 

29  Poland 

50  Hungary  (1966). 

51  Rumania 

32  Ceylon  (1963).. 


(ia«). 


i»p. 


12.6 

14.2 

14.7 

16.8 

16.9 

17.1 

17.8 

18.0 

18.2 

18.8 

19.3 

21.2 

22. 

23. 

23. 

33. 

28. 

24. 

25.3 

25.8 

26.0 

26.4 

32.9 

S3.  2 

34.3 

84.7 

35.8 

85.  4 

38.0 

88.4 

46.8 

55.8 


[Rank,  country,  and  rate) 

33  Portugal  

34  Yugoslavia  (1966). 

35  El  Salvador  (1966). 

36  Mexico  (1966) 

37  Coeta  Rica  (1966). 

38  Albania  (1965) 

39  Guatemala  (1966). 

40  Chile   (1966) 


'  Provisional. 


88.  S 
>61.S 

63.0 

63.0 
168.9 

86.8 
>91.5 
137.5 


Note. — This  table  Is  limited  to  sovereign 
countries  with  estimated  populations  of  one 
million  or  more,  and  wlib  "complete"  counts 
of  live  births  and  Infant  deaths,  as  Indicated 
in  the  1967  Demograp^c  Yearbook  of  the 
United  Nations. 
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Tuesday.  Marth  24.  1970 

Mr.  lyONISH.  Mr.  Speaker,  I  take  this 
opportunity  to  insert  into  the  Cowcres- 
siON&L  Record  a  copy  of  an  editorial  that 
appeared  in  the  Marcih  23  edition  of  the 
Newark  Star-Ledger.  This  article,  which 
concerns  the  problepi  of  drug  abuse, 
points  up  the  need  for  more  effective 
programs  and  techniques  to  combat  nar- 
cotics addiction. 

I  think  insertion  of  [this  article  \s  most 
pertinent  at  this  timet 

Dbuo  Aptrsc 

The  shocking  rise  in  t|ie  use  of  hard  drugs, 
which  one  official  saya  has  reached  epidemic 
proportions  in  New  York  City,  has  become  a 
matter  of  concern  on  this  side  of  the  Hudson, 
too.  I 

It  has  been  gravely  complicated  In  recent 
years  with  the  unconscionable  trafficking 
among  school  children.  |In  a  special  message 
to  Congress,  President  ^ixon  estimated  the 
rise  in  Juvenile  arrests  involving  drugs  be- 
tween 1960  and  1967  at  almost  800  per  cent 
and  the  number  of  user*  in  the  nation  to  be 
In  the  hundreds  of  thousands. 

Drug  addiction  is  a  v^gedy  for  the  Indi- 
vidual and  for  society,  A  recent  study  in 
New  York,  confirmed  by  additional  studies 
In  other  areas,  revealed  that  drugs  are  being 
used  by  younger  and  younger  children.  In 
New  York  a  la-year-old  youngster  testified 
before  a  state  legislative  committee  that  he 
was  able  to  buy  and  sell  drugs  In  his  school. 
He  became  an  addict,  $  malnllner  shooting 
heroin  into  his  arm. 

A  physician,  who  has  I  been  treating  young 
addicts,  told  the  committee  the  problem  had 
to  be  treated  like  an  ^Idemlc.  "If  we  had 
a  cholera  epidemic,  something  would  be  done 
Immediately,"  the  dootor  testified.  "Why 
dont  we  act  that  way  In  this  problem?" 

The  flow  of  narcotics  from  New  York  into 
New  Jersey  has  made  addiction  a  major  prob- 
lem In  this  state,  too.  And  it  is  one  that  wlU 
require  a  determined  effort  on  a  broad 
front— enforcement,  prevention  and  rehablU- 
Ution— before  it  readies  endemic  propor- 
tlona. 

Two  Cabinet  official^.  Attorney  General 
Kugler  and  Health  Commissioner  Cowan,  told 
a  seminar  sponsored  by  the  New  Jersey  Con- 
ference of  Mayors  that  the  state  was  prepared 
to  move  with  new  programs  to  combat  drug 
abuse.  But  the  federal  government  must  ex- 
pand Its  Involvement  U  deep  Inroads  are  to 
be  made  Into  drug  tra^  In  this  state  and 
others. 


March  21^  1970 
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The  attorney  general's  office  has  formed  a 
unit  to  prepare  a  law  enforcement  program 
based  on  Information  furnished  by  other 
agencies,  at  the  state  and  local  level.  The 
Health  Department  is  planning  a  broad  dr\ig 
abuse  program  based  on  preventive  educa- 
tion in  schools,  detoxification  of  iMldlcts  and 
neuro-peychlatrlc  treatment. 

It  is  Imperative  that  tbe  Jersey  program 
against  drug  abuse  should  have  a  sharper 
fociu  in  the  schools,  where  preventive  and 
educational  programs  could  be  especially 
effective.  A  simplistic  enforcement  crack- 
down, in  reaction  to  an  awesome,  complicated 
problem  of  addiction.  Is  not  the  answer. 
There  is  an  urgent,  continuing  need  for  re- 
search and  education  to  deal  with  addiction 
on  a  long-term  basis. 

I  might  add  that  I  hope  my  colleagues 
in  the  House  of  Representatives  will  take 
swift  action  to  remedy  the  drug  menace 
at  the  national  level.  The  Congress  must 
recognize  the  fact  that  this  problem 
resides  not  in  one  or  two  States,  but  is 
ubiquitous.  Moreover,  drug  abusers  suffer 
from  an  easily  contacted  illness,  one  in 
which  exposure  tremendously  increases 
the  risk  of  infection.  Drug  abuse  is  one 
area  where  we  cannot  vacillate  in  good 
conscience. 


EXTENSIONS  OF  REMARKS 

stead  of  paying  a  fine  only  to  be  reimbursed 
from  the  coffers  of  his  "cause." 

It  la  unfortunate  that  our  flag  has  been 
choeen  as  the  battleground  by  left-wing  ex- 
tremlsta.  All  factions,  regardleaa  of  their 
place  In  the  polltloal  spectnmi,  should  main- 
tain a  "hands-ofT'  polloy  where  our  flag  is 
concerned. 

Perbapa  strict  enforcement  of  the  new 
statute  will  help  others  to  develop  a  aUnllar 
frame  of  mind  on  this  iHue. 


JUSTICE  FOR  OUR  FLAG 


HON.  EDWARD  J.  DERWINSKI 

OF  n.i.xi<ots 
IN  THE  HOUSE  OP  REPRESENTATIVBS 

Tuesday.  March  24,  1970 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
Lansing,  m.  Sun  Journal  has  a  reputa- 
tion for  straightforward,  responsible 
editorial  policy.  Its  editorial  of  Thurs- 
day, March  19,  commenting  on  the  treat- 
ment of  our  flag  is,  I  believe,  especially 
pertinent. 

The  editorial  follows: 

Juancx  roa  Cum  Flao 

A  seldom-used  statute,  employed  for  the 
flrat  time  in  Cook  County  history,  has  taken 
on  a  far-greater  significance  than  originally 
Intended  as  a  result  of  recent  action  by  local 
law  enforcers.  The  statute,  invoked  by 
State's  Attorney  Edward  V.  Hanrahan  In 
February,  Involves  Indictments  against  des- 
ecrators  of  the  United  States  flag. 

"Before  August,  1968,"  Hanrahan  ex- 
plainedi  the  peniUty  for  flag  desecration  was 
only  a  fine."  In  August  of  '68,  the  statute 
was  revised  to  provide  a  penalty  of 
imprisonment. 

The  signlfleanee  of  the  change  became 
evident  on  Peb.  21  of  this  year  when  repre- 
sentatives of  two  groups.  Vietnam  War  Vet- 
erans and  Polish  Home  Owners  were 
peacefully  picketing  in  front  of  the  Pederal 
Building  to  show  their  support  for  "Oon- 
spiracy  7"  Judge  Julius  Hoffman.  During  the 
course  of  the  demonstration,  one  Patrick  Day 
tMr>ke  through  the  ranks  and  allegedly 
grabbed  a  flag  carried  by  Edward  Summan- 
tas,  a  Marshall  High  School  teacher. 

According  to  police,  the  standard  broke 
and  Day  then  tore  and  spat  upon  the  flag. 

As  an  obvious  violation  of  the  statute,  an 
Indictment  was  obtained  and  Day  was  ar- 
raigned In  Criminal  Court.  The  outcome  of 
the  trial  la  still  pending.  Howew,  the  Im- 
portance of  the  Incident  Is  all  too  clear. 

Por  once  the  law  has  real  teeth  In  It  and 
persons  bent  on  lll-treatlng  our  nation's  sym- 
bol win  think  twice  before  committing  this 
cowardly  act.  A  deeecrator  of  the  flag  will 
now  moat  likely  find  hlmaelf  behind  ban  m- 


METROBANK  WOULD  PROVIDE  LOW 
INTEREST  CTREDIT  FOR  CITIES 


HON.  DONALD  M.  ERASER 

or  ummaarrA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  24.  1970 

Mr.  FRASER.  Mr.  Speaker,  Vice  Presi- 
dent Humphrey  in  an  article  last  fall  told 
the  story  of  the  "Metrobank" — the  na- 
tional metropolitan  bank  system  pro- 
posed in  H.R.  16448 — and  how  it  would 
be  a  great  benefit  to  local  government 
during  the  1970's. 

His  article  is  presented  here  in  the 
Record  for  the  information  of  my  col- 
leagues: 

MmoaaKK — A  Wat  to  Help  Cmxs  Boaaow 

TO  Btnij)  Neeokd  PACiLmxs 

(By  Hubert  Humphrey) 

Asked  to  name  the  three  biggest  prob- 
lems facing  America's  cities,  one  mayor  re- 
cently answered,  "Money,  finances  and  rev- 
enue." 

I  hear  the  same  story  from  mayors  all  over 
the  country — and  not  Just  those  from  big 
cities.  The  mayors  say  they  have  reached  the 
practical  limits  of  their  taxing  powers.  Fur- 
ther increases  In  the  property  tax  will  only 
drive  more  businesses  and  homeowners  out 
of  the  city. 

Mayors  are  concerned  that  any  federal  aid 
from  the  Nixon  administration  will  be  too  lit- 
tle, too  late.  President  Nixon  has  slashed  edu- 
cation, health,  and  antipoverty  funds.  The 
Administration  hss  let  It  be  known  that  no 
funds  may  be  available  this  year  for  such 
vitally  needed  community  projects  as  sew- 
age treatment  plants. 

But  new  community  facilities  are  needed — 
police  stations,  water  filtration  plants, 
schools,  low-Income  hr>iii|<ng  With  the  need 
so  great  and  wtlh  building  costs  skyrocketing, 
mayors  want  to  get  moving  on  these  projects 
as  soon  as  possible. 

In  the  past,  cities  have  been  able  to  aell 
bonds  to  pay  for  needed  public  facilities. 
The  bonds  are  like  a  m<x'tgage  on  a  house — 
the  city  can  build  the  facilities  now  and  pay 
for  them  over  20,  30.  or  40  years. 

But  rising  Interest  rates  have  dried  up 
much  of  the  municipal  bond  market.  Cities 
which  a  year  ago  could  market  tbelr  munici- 
pal bonds  at  4  or  4^  percent  now  have  to 
pay  an  interest  rate  of  5^,  6,  6V^  percent 
and  more.  Some  cities  cant  find  buyers  for 
their  bonds,  or  are  prevented  by  law  from 
selling  bonds  at  such  high  rates  of  Interest. 
Oood  bond  Issues  go  begging. 

In  Philadelphia,  Chicago,  Phoenix,  St.  Paul. 
San  Antonio,  and  many  other  cities.  Improve- 
ment plans  have  been  frustoated  by  tight 
money  and  rising  costa. 

The  White  House  may  be  sUent  while  pri- 
vate bankers  work  their  will,  but  America 
cannot  watch  its  cities  continue  tc  decay. 
Billions  of  dollars  In  Improvement  and  devel- 
opment funds  are  needed.  Cities  are  at  a 
crisis  point,  ready  to  explode. 

But  there  la  an  answer.  It  Is  a  new 
way  to  help  communities  borrow  money  to 
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buUd  needed  public  facilities.  I  call  It  Metro- 
bank — the  National  Metropolitan  Develop- 
ment Bank  System. 

Metrobank  would  be  an  alternative  source 
of  low  Interest  credit  for  cities.  It  woxild 
raise  money  in  investment  markets  thruout 
the  nation.  More  important  to  local  govern- 
ment, it  would  relieve  the  pressure  on  bond 
markets  so  clUes  can  pay  lees  for  money 
whether  they  borrow  from  Metrobank  or  Is- 
sue municipal  bonds.  And  this  means  lower 
property  taxes. 

Metrobank  would  sell  federally  guaranteed 
bonds  and  debentures  on  the  national  In- 
vestment market,  and  then  lend  the  money 
to  local  government  at  a  rate  a  third  to  a 
half  less  than  the  rates  of  the  federally 
guaranteed  bonds.  Congress  would  make  up 
the  difference  in  Interest  rates  with  an  an- 
nual appropriation,  Just  as  It  has  done  for 
the  Farmers  Home  Administration,  the  Rural 
Electrification  Administration,  the  Small 
Business  Administration  and  other  govern- 
ment banking  operations.  Because  the  fed- 
erally guaranteed  bonds  would  be  taxable, 
tbe  net  cost  would  be  low. 

Metrobank  would  be  authorized  to  make 
long-term  loans  of  up  to  40.  50,  or  60  years 
for  tbe  building  of  community  facilities — 
low  income  housing,  slum  clearance,  schools, 
health  centers. 

Equally  Important,  Metrobank  would  be 
able  to  make  "soft"  loans  for  up  to  20  years 
If  an  area  has  been  classified  as  depressed 
or  where  an  increase  In  Investment  Is  In 
the  national  Interest. 

Almost  as  Important  as  its  lending  func- 
tion would  be  Metrobank's  ability  to  serve  as 
an  Information  sovtroe  for  federal  programs. 
There  Is  almost  no  greater  need  in  America 
today  than  the  coordination  of  tbe  vast 
number  of  Pederal  programs  with  the  thou- 
sands of  units  of  local  govermnent. 

Metrobank  should  be  capitalized  at  a  mlnl- 
miun  of  $6  billion — half  to  be  borrowed  from 
the  U.S.  Treasury  over  a  10-year  period  and 
the  other  half  to  be  raised  by  the  sale  o< 
stock  In  the  commercial  market.  Each  user 
would  purchase  shares  of  Metrobank  stock 
based  on  population  within  Its  jurlsdlotlon. 

This  capitalization  would  be  the  reserve. 
Then  Metrobank  woiild  sell  bonds  to  private 
Investors,  and  the  money  raised  would  be 
available  to  communities  at  low  Interest 
rates,  with  the  difference  In  Intetet  rates 
subsidized  by  the  Federal  Govetnment. 

This  not  oaXy  would  give  looal  govcnmairt 
a  powerful  new  flnandal  baae,  but  alio  woold 
allow  Americans  to  invest  In  the  rebuilding 
of  their  cities.  I  think  many  citizens  are  con- 
cerned enough  about  the  future  of  our  dtles 
to  Invest  in  Metrobank. 

There  would  be  no  celling  on  the  amount 
of  money  to  be  raised.  The  needs  are  tr«nen- 
dous.  A  oonservaUve  estimate  of  the  cost 
of  replacing  obecdete  facilities  and  meeting 
the  needs  of  an  expanding  {xipulatton  is 
•626  blUlon  by  1975. 

When  you  first  look  at  it.  It  Is  a  stagger- 
ing figure.  But  placed  alongside  our  gross 
national  product,  it  represents  lees  than  10 
percent  of  the  goods  and  services  produced 
In  the  next  six  years.  4 

What  is  more,  it  Is  money  that  will  b« 
Invested  in  community  and  economic  de- 
veloiMnent.  It  is  not  like  a  welfaire  check 
that  comes  and  goes.  It  Is  an  investment 
In  the  life  of  a  nation.  In  the  health  and 
vitality  of  a  city.  In  the  well-beliig  of  the 
people.  What  better  Investtnent  Is  there  than 
in  schools,  health  faculties,  bousing,  sanl- 
tlcxi,  and  economic  development? 

The  America  of  the  1970s  will  require  the 
same  kind  of  coordhiatlon,  commitment  and 
management  to  modernize  and  rebuild  our 
metropolitan  areas  as  did  the  space  program 
In  the  loeos.  Apollo  11  and  the  space  pro-> 
gram  taught  us  that  If  we  put  ouraelves  to 
the  task  and  establish  a  program  of  manage- 
ment to  bring  together  both  public  and  pri- 
vate resources,  we  can  do  what  people  over 
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the  year*  have  said  Is  Impossible.  We  can  do 

what  we  need  to  do.  

Neither  local  taxes,  nor  the  federal  govern- 
ment nor  municipal  bonds  can  meet  this 
challenge  alone.  Metrobank  would  harness 

them  all  together.  „         

Metrobank.  chartered  by  act  of  Congress 
but  not  a  federal  agency,  would  serve  all 
levels  of  government.  There  is  good  prece- 
dent. In  this  country  we  have  had  the  Fed- 
eral Land  Bank.  ProducUon  Credit 
Administration,  the  Bank  for  Cooperatives, 
and  the  Rural  ElectrlHcation  Administration. 
We  also  have  Invested  in  InternaUonal  banks 
such  as  the  World  Bank.  Asian  Development 
Bank,  and  Inter-American  Development 
Bank— and  all  of  them  have  worked. 

Metrobank  would  allow  cities  to  plan  de- 
velopment programs  and  borrow  money, 
knowing  they  have  a  solid  Anancial  base. 
We  must  act.  Were  losing  the  race  to 
save  our  cities.  If  we  dont  create  a  capital 
structure  such  as  Metrobank,  our  metropoli- 
tan centers  will  have,  along  with  rising 
buUding  costs  and  Interest  rates,  an  explo- 
sion of  frustration  and  alienation  the  like  of 
which  we  have  not  foreseen. 


TRUE  TRANSPORT.  INC.— A  GOOD 
EXAMPLE  OF  "BLACK  CAPITALISM" 


Hon.  PETER  H.  B.  FRELINGHUYSEN 

or   NEW   JEkSKT 

m  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  24.  1970 


Mr  FRELINGHUYSEN.  Mr.  Speaker, 
there  has  been  considerable  discussion 
regarding  the  responsiveness  of  Federal 
regulatory  agencies  and  in  particular 
the  way  In  which  the  Interstate  Com- 
merce Commission  discharges  its  re- 
sponsibilities. I  would  like  to  call  atten- 
tion to  a  specific  case  involving  the  Com- 
mission In  its  handling  of  an  application 
from  a  constituent. 

Mr.  Leamon  McCoy.  Jr.,  is  the  presi- 
dent of   True  Transport,   Inc.   He   is   a 
black  entrepreneur  and  a  resident  of  my 
congressional  district.  Mr.  McCoy  has 
had  more  than  20  years  of  experience 
in  the  trucking  field.  He  formerly  oper- 
ated under  another  company's  trucking 
authority  but  when  this  company  went 
into  bankruptcy  Mr.  McCoy  conceived 
the  idea  of  esUblishing  a  trucking  firm 
that  would  deal  exclusively  in  carrying 
containerized  shipments.  This  mode  of 
transportation  involves  the  movement  of 
material  between  the  initial  shipper  and 
the  consignee  without  opening  the  con- 
tainer regardless  of  whether  the  move- 
ment is  by  truck,  rail,  steamship,  or  any 
combination  thereof. 

With  advice  and  help  from  the  Office 
of  Minority  Business  Enterprise  of  the 
US.  Department  of  Commerce,  and  fi- 
nancial aid  from  the  New  York  Urban 
Coalition,    he   founded   True   Transport 
and  started  operating  last  year.  True 
Transport  operates  out  of  New  Jersey's 
Edgewater  waterfront.  Apparently  his  is 
one  of  the  first  companies  to  specialize 
in   the   movement  of   containers.   True 
Transport  has  found  a  great  demand  for 
its  services  In  the   Port  of  New  York. 
When  True  Transport  applied  to  the  In- 
terstate Conmierce  Commission  for  a  30- 
day  temporary  authority  last  year  he  was 
rebuffed  by  the  local  office  of  the  Com- 
mission, presumably  because  of  protests 


EXTENSIONS  OF  REMARKS 

of  other  carriers  v  ho  held  conflicting 

authority. 

Mr.  McCoy  then  bppealed  directly  to 
the  ICC  in  Washington,  on  the  basis 
that  his  service  wa^  different  from  that 
offered  by  ordinary  truckers  in  that  it 
was  tailored  to  fit  t  tie  i>ecuUar  needs  of 
the    container    shii  pers.    Mr.    McCoy's 
shipper-customers,     large     and    small, 
made  known  to  the  Commission  their 
confidence  in  his  ab  Jity.  In  addition,  the 
Federal  Maritime  Commission,  the  Com- 
monwealth of  Puerto  Ri^o.  and  the  Port 
of  New  York  Authority,  and  again  the 
OflBce  of  Minority  jBusiness  Enterprise, 
supported  his  position.  This  time  True 
Transport  was  granled  a  180-day  author- 
ity under  which  tney  are  now  working. 
It  is  my  hope  thai  this  temporary  grant 
will    ripen    into    permanent    authority 
after  hearings  on  tlie  issue  of  full  author- 
ity for  the  company.  I  believe  the  ICC 
is  to  be  congratulated  for  recognizing 
the  need  for  the  seBvice  that  True  Trans- 
port offers  and  foil  granting  the  tempo- 
rary authority.  It  Indicates,  in  this  case 
at  least,  that  the  Commission  has  not 
acted  to  stifle  competition  as  has  been 
charged  in  some  ar  ;as. 

I  have  inquired,  and  the  Commission 
has  informed  me  -hat  it  is  a  matter  of 
record  that  during  the  past  year  488 
totally  new  motor  carrier  operating  au- 
thorities were  issu  ?d  by  the  Commission. 
The  ICC  has  indicated  that  the  issue 
often  is  not  whetl  er  competition  can  be 
broadened,  but  wrfether  the  venture  can 
be  profitably  sustained. 

It  is  evident  frob  Mr.  McCoy's  experi- 
ence that  the  con  ;ept  of  "black  capital- 
ism" is  a  valid  aie.  The  assistance  he 
received  from  o:  ice  of  Minority  Busi- 
ness Enterprise,  iilong  with  the  objec- 
tivity displayed  ty  the  ICC.  prove  the 
Federal  agencies  :an  indeed  be  respon- 
sive to  the  people  hey  serve. 
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FEDERAL  MARITIME  COMMISSION 


view  of  the  current 


HON.  EDWARD  A.  GARMATZ 

OF    MAllYLAND 
IN  THE  HOUSE  OP   FIEPRESENTATIVES 

Txiesday,  Mirch  24.  1970 

Mr.  GARMATZ.  1 4r.  Speaker,  because 
of  recant  and  growing  problems  and  con- 
flicts in  our  foreitn  waterborne  com- 
merce to  the  possible  detriment  of  our 
merchant  fleet  and  foreign  trade,  and  in 
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M.  COLLINS 
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Mr.  COLLINS.  JMr.  Speaker,  yesterday. 

our  Washington  group  of  the  Texas  State 
Society  had  a  lancheon.  They  flew  all 
the  food  up  from  Texas  on  Braniff.  We 
all  thought  the  buffet  was  tremendous, 
but  I  was  espedially  impressed  with  a 
written  statement  at  each  plate.  It  re- 
minded us  of  the  [basic  economics  of  food, 
and  its  relativfe  cost  in  our  living 
standards. 

Review  these  facts  summarized  by 
C.  Q.  Scruggs,  jeditor,  the  Progressive 
Farmer,  SouthwMt  edition: 

In  1900.  every  American  family  ^)ent  40 
percent  of  Ita  disposable  Incame  on  food. 
Today,  the  average  family  spends  only  17  per- 
cent of  its  disposable  Income  on  food. 

In  the  past  20  years,  average  farm  prices 
have  gone  down  f  percent.  Hourly  earnings 
of  manufacturing!  workers  have  gone  up  127 
percent.  Corporal  b  dividends  have  gone  up 


261  percent. 
In  1920.  It  took 


4  hours  and  29  minutes  of 


work  to  buy  a  p  >und  of  steak,  a  pound  of 


program  to  revitallle  our  merchant  ma- 
rine industry.  I  bring  to  the  attention  of 
the  Congress  a  speech  recently  made  be- 
fore the  annual  convention  of  the  Mov- 
ers and  WArehous*  men's  Association  of 
America   by   Commissioner   George    H. 
Heam  of  the  Federal  Maritime  Com- 
mission.  Commissi  jner   Hearn.   in   dis- 
cussing   the   permssible   scope   of   our 
regulation    of    our   foreign    waterborne 
commerce  and  thi(  ways  in  which  the 
FMC    can    protec ;    our    ocean    trades 
from    unfair    practices    especially     as 
employed  by  foregn-flag  carrier.,  and 
their    government  i,    answered    unjusti- 
fiable criUcisms  ot  the  FMC  and  U.S. 
regulatory     policy    by     explaining     the 
essential    role    played    by    the    PMC 
in    maritime    affairs    and    the    inten- 
tion of  the  United  States  to  promote 
world  trade  for  the  good  of  all  nations. 
It  is  time  for  aU  participants  in  our  for- 
eign waterborne  oommerce  to  recognize 
the  legitimacy  and  fairness  of  our  regu- 
latory role  in  oceiin  commerce  and  our 
Intention  to  servej  the  best  interests  of 
international  trat_. 

Commissioner  Heam's  remarks  follow: 
Remarks     of     Cobimissionkb     Geo»ce     H. 

HZARN  or  THE  PE^EKAL  MABrTIME  COMMIS- 
SION AT  THE  SSthI  Annual  Convention  of 

THX  MOVUS  &  •VaABKHOXJSEMKNS  ASSOCIA- 
TION OF  AMEKiCA.  Inc.,  St.  Francis  Hotei., 
San  Francisco,  CfLiFORWU,  Fridat,  March 
13.  1970 

My  topic  today  li  one  which  I  believe  to 
be  of  great  importance  generally,  and  espe- 
cially Important  td  you  gentlemen  because 
you  form  a  part  ot  the  large  and  complex 
entity  usually  callfd  the  merchant  marine 
industry.  Consequehtly,  I  speak  to  you  not 
only  In  your  capa<*ty  as  movers  and  ware- 
housemen, but  In  yiur  role  as  participants  in 
ocean-borne  commirce — that  vital  aspect  of 
our  foreign  trade. 

The  subject  of  n^  remarks  la,  broadly,  the 
permissible  scope  it  government  regulation 
in  maritime  activities.  More  specifically,  I 
will  address  myself  j  to  the  question  of  "What 
the  Federal  Maritime  Commission  Can  Do 
For  You." 

As  you  know.  I  am  one  of  five  members 
of  the  Federal  Maritime  Commission.  And, 
Incidentally,  I  bring  the  regards  of  all  my 
fellow  Commlssioiiers,  especially  Chairman 
Bentley  and  Commissioner  Day  who  would 
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have  liked  to  have  accepted  your  Invitation 
since  they  have  not  previously  attended  your 
convention.  We  constitute  the  leadership  of 
one  of  the  many  independent  regulatory 
agencies  which  form  a  part  of  our  federal 
government.  Such  agencies  are  not  part  of 
any  of  the  three  primary  branches  of  the 
government;  but  they  are,  rather,  arms  of 
the  Congress,  empowered  to  act  within  spe- 
cific statutory  frameworks  and  guided  In 
their  actions  by  principles  of  administrative 
law. 

This  brief  description  of  the  nature  of  the 
Federal  Maritime  Commission  may  seem 
somewhat  complicated  and  erudite.  However, 
I  have  offered  that  description  because  I 
wish  you  to  understand  one  fundamental 
point:  the  members  of  the  Federal  Maritime 
Commission  are  not  five  people  who  sit  be- 
hind closed  doors  rendering  decisions  and 
making  rules  by  whim  or  fancy.  We  are, 
Instead,  at  the  same  time:  judges:  regula- 
tors of  certain  aspects  of  the  merchant 
marine  industry:  and.  above  all.  guardians 
of  a  segment  of  the  public  Interest.  With 
such  Important  duties  entrusted  to  us.  we 
Commissioners  are  compelled  to  act  within 
our  Congresslonally  established  framework 
and  within  the  bounds  of  administrative  law 
principles.  Consequently,  we  render  decisions 
only  on  the  record  before  us.  We  do  not, 
however,  hide  our  head  in  the  sands,  but  we 
try  to  keep  alert  to  events  and  trends 
throughout  the  maritime  industry. 

Therefore,  as  one  who  shares  those  respon- 
sibilities. I  am  greatly  concerned  when  I  read 
and  hear  unjustifiable  attacks  against  the 
Federal  Maritime  Commission;  and  consider 
It  one  of  my  obligations  to  speak  out  in  our 
defense. 

I  do  not  mean  to  Indicate,  however,  that 
the  Federal  Maritime  Commission  should  be 
immune  from  criticism,  and  when  the  cri- 
tique is  meaningful  and  constructive.  I  feel 
obligated  to  acknowledge  It  and  act  upon  It. 
When,  however,  the  critique  becomes  an  at- 
tack which  is  off  the  mark  I  am  duty-bound 
to  respond.  In  fact,  some  recent  remarks  last 
October  and  last  month  directed  at  us  from 
abroad  are  to  what  I  would  like  to  address 
myself. 

It  has  become  a  habit.  I  think,  for  certain 
persons  abroad,  particularly  Europeans,  en- 
gaging in  commercial  endeavors,  to  gain  es- 
teem and  popularity  at  home  by  lashing  out 
publicly  against  the  Federal  Maritime  Com- 
mission for  allegedly  Interfering  in  and  Im- 
peding international  waterborne  commerce. 
Typical  of  this  position  are  some  statements 
which  emanated  a  few  weeks  ago  from  Europe 
as  carried  in  a  prominent  and  reputable 
trade  jpurnal.  I  shall  rebut  each  charge  re- 
ported, and.  in  so  doing,  attempt  to  con- 
struct a  brief  for  the  Federal  Maritime 
Commission. 

As  I  have  said,  the  F.M.C.  has  been  at- 
tacked from  abroad  for  over-stepping  the 
bounds  of  permissible  national  regulation 
in  the  area  of  international  ocean  commerce. 
It  should  be  said,  therefore,  that  It  is  true 
that  among  the  maritime  nations,  the  United 
States  has  the  most  comprehensive  system  of 
regulation  over  the  many  components  of  the 
merchant  marine  Industry.  This  does  not 
mean,  however,  that  when  It  comes  to  ocean 
shipping,  the  United  States  is  any  more  na- 
tionalistic or  protective  than  most  other 
nations.  The  maritime  nations  who  do  not 
engage  in  some  sort  of  subsidization  of 
their  merchant  marine  are  a  scant  few  It 
must  be  recognized  that  such  subsidization 
can  take  many  forms  including  flag  dis- 
crimination, direct  subsidies  and  tax  pref- 
erences. A  good  example  of  such  merchant 
marine  nationalism  Is  a  lively  Issue  today 
In  the  Industry.  That  Is  the  uninhibited 
efforts  by  almost  all  South  American  coun- 
tries to  severely  restrict  the  participation  In 
their  trades  by  cross-traders  or  third-flag 
carriers,   that   is,   carriers   who   fly   the   flag 
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of  neither  the  nation  importing  nor  ex- 
porting the  cargo  being  shipped.  And  of 
course  you  know  that  American  ships  engage 
in  very  little  cross-trading.  In  such  manner 
the  Scu'.h  American  countries  hope  to  build 
their  merchant  fleets  to  the  point  where 
they  can  control  a  substantial  portion  of 
their  ccean-'rades  and  retain  valuable  cur- 
rency reserves.  This  action  has  caused  great 
concern  not  only  in  the  United  States  but 
also  in  Europe. 

There  Is  more  to  be  said  on  this  matter, 
but  for  now  I  wish  only  to  point  out  that 
the  United  States  Is  not  the  only  country 
which  places  conditions  on  participation  in 
its  ocean  commerce.  And  I  might  add  that 
the  complaining  foreign  ship  owners  have 
continually  profited  well  in  our  trades,  and 
they  have  chCFen.  therefore,  to  shed  crocodile 
tears  rather  than  abandon  our  piers. 

I  return  now  to  those  allegations  from  our 
European  friends. 

It  is  said,  first  of  all,  that  "The  Federal 
Maritime  Commission  has  long  sought  to 
Impose  on  the  carriers  of  American  seaborne 
trade  rules  designed  partly  to  promote 
America's  overseas  commerce  .  .  ."  The  Fed- 
eral Maritime  Commission  does  not  seek  by 
rule  or  any  other  means  to  discriminate  in 
favor  of  our  foreign  commerce.  While  we  en- 
sure fair  dealing  in  our  commerce  and  pro- 
tect all  participants  therein  regardless  of 
flag,  we  are  thereby  promoting  for  the  overall 
beneflt  of  international  trade.  If  this  con- 
f  tiTu*es  prcmDtion  of  our  overseis  commerce. 
crltlclEm  of  our  actions  is  surely  Ill-con- 
ceived. What  the  gentleman  from  overseas 
apparently  does  not  understand  Is  the  dis- 
tinction between  "promotion"  and 
"protection". 

As  I  have  already  said,  virtually  all  of  the 
world's  maritime  nations  practice  some  type 
of  subsidization  of  their  merchant  marine 
industry.  And  all  nations,  maritime  or  not. 
seek  to  promote  their  overseais  commerce 
through  rules,  regulations,  taxes  and  every 
manner  of  device  designed  to  protect  do- 
mestic industries  in  markets  at  home  and 
abroad.  That  any  nation,  including  the 
United  States,  may  and  actually  does  pro- 
mote Its  merchant  marine  and  Its  foreign 
trade  can  hardly  be  regarded  as  a  sin.  And 
for  any  public  official  to  speak  out  on  matters 
so  Important  to  our  economy  as  the  health 
of  our  merchant  marine  industry  and  foreign 
commerce,  is  not  only  commendable  but  also 
a  responsibility  of  public  office.  This  Is  espe- 
cially true  when  the  speaker  Is  not  only 
knowledgeable  on  the  subjects  but  also 
closely  connected  with  them.  That  an  official 
Is  not  directly  or  solely  responsible  for  mer- 
chant marine  or  trade  promotion  should  be 
no  bar  to  his  offering  his  advice  through 
public  utterances  So  long  as  he  practices 
within  the  bounds  of  his  statutory  respon- 
sibilities, a  public  official  may  preach  accord- 
ing to  his  general  expertise. 

Today,  however.  I  am  dealing  solely  with 
the  statutory  activities  of  the  Federal  Marl- 
time  Commission  and.  therefore,  I  emphasize 
the  fact  that  the  promoticnal  and  regulatory 
aspects  of  our  merchant  marine  poUcy  are 
vested  In  two  different  agencies. 

As  you  all  know,  the  Federal  Maritime 
Commission  was  created  as  an  Independent 
regulatory  agency  In  1961  when  President 
Kennedy  prepared  Reorganization  Plan  No.  7, 
which  Congress  permitted  to  become  effective. 
In  transmitting  the  Plan  to  Congress  Pres- 
Idrnt  Kennedy  said: 

"The  development  and  maintenance  of  a 
sound  maritime  Industry  require  that  the 
Federal  Government  carry  out  Its  dual  re- 
sponsibilities for  regulation  and  promotion 
with  equal  vigor  and  effectiveness.  .  .  .  Re- 
cent flndings  by  committees  of  the  Congress 
disclose  serious  violations  of  maritime  laws 
and  point  to  the  urgent  need  for  a  reorga- 
nlz-'tlon  to  vest  In  completely  separate 
agencies  a  responsibility  for   (1)    regulatory 
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functions    and     (2)     promotional    and    op- 
erating functions." 

One  of  the  Congressional  committees  re- 
ferred to  by  the  President  was  the  House 
Judiciary  Committee  wnose  Chairman  is  the 
revered  dean  of  the  House  of  Representatives 
Congressman  Emanuel  Celler  of  Brooklyn. 
His  Committee  Issued  the  famous  "Celler 
Report"  in  1962  following  an  extensive  inves- 
tigation into  the  conduct  of  our  foreign 
waterborne  commerce.  One  of  the  conclu- 
sions of  the  "Celler  Committee"  was  that: 

"The   separation    by   Reorganization   Plan  i 
No.  7  of  1961  of  the  regulatory  functions  ... 
from  the  promotional  aspects  could  .  .  .  go  i 
far  toward  restoring  the  new  Commission  to 
its  rightful  position  as  an  effective  and  mean- 
ingful independent  regulatory  agency." 

It  should  be  clear,  therefore,  that  the  un- 
mistakable   Presidential    and    Congressional 
mandate   is   for   effective   regulation   by   an 
Independent    regulatory    body     And    withm 
that  framework,  the  F.M.C.  seeks  to  ensure i 
that  our  merchant  marine  and  that  of  every; 
other  nation   trading   in  the  foreign  com- 
merce  of   the   United   States   are  given  fair 
and  equal  treatment  in  every  respect  from 
all  quarters.  In  other  words,  the  F.M.C.  op- 
poses    unjust    discriminations    against    all> 
merchant  fleets  and  all  cargoes. 

Thus  we  offer  protection  to  all  who  par-^ 
ticlpate  In  our  foreign  waterborne  commerce, 
and  not  only  to  oiu-  own  shippers  and  car- 
riers. And  it  appears  now  that  some  of  the^ 
foreign  carriers  who  are  so  critical  of  thet 
F.M.C. 's  protectionist  attitude  could  use  such 
nondifcrlminatory  assistance  in  areas  beyond 
the  F.M.C. 's  reach.  For  example,  under  our 
statutory  authority,  we  can  fight  the  tjrpe  of 
flag  discrimination  which  I  have  mentioned! 
as  a  growing  problem  in  the  South  Amerlcani 
trades. 

This  Is  not  a  new  problem,  however,  al- 
though Its  effects  are  very  severe  today  be- 
cause of  the  Increased  ability  of  South 
America  and  other  developing  nations  to 
back  up  their  words  with  deeds.  These  coun- 
tries have  now  built,  or  bought  or  are  build-; 
Ing  substantial   merchant   fleets. 

The  F.M.C.  successfully  dealt  with  suchi 
discrimination  as  early  as  1964  when  the 
United  States  was  faced  with  practlcec  on  th€( 
part  of  a  foreign  government  which  dis-i 
criminated  against  U.S.  shipping  lines.  When 
negotiations  failed  to  eliminate  those  prac- 
tices, the  F.M.C.  Issued  an  order  under  Sec- 
tion 19  of  the  Merchant  Marine  Act  of  1920; 
Under  that  section  the  PM.C.  Is  empowered 
to  Issue  rules  and  regulations  designed  td 
offset  such  discriminations  employed  by  for-i 
elgn  governments.  Upon  the  issuance  of  that 
order  the  dljcrlminations  were  removed  and 
the  Sictlon  19  order  never  went  Into  effect. 
Now  many  countries  have  laws  which  by 
one  device  or  another  favor  their  own  flag 
carriers  and  discriminate  against  all  othet 
flags,  and  particularly  against  the  flags  ot 
cross-traders.  At  present  the  F.M.C.  U  trying 
to  work  out  the  problems  those  laws  hav< 
created  so  as  to  protect  the  Interests  of  all 
fl.ig  carlrers  in  our  trades  and  to  ens^e  to 
shippers  competitive  conditions  among  those 
carriers. 

So  far  the  F.M.C.  has  succeeded  In  tw« 
mstances  In  ameliorating  the  ctirrent  dllB* 
cult  sltu&Uon  In  South  America.  Last  montb 
the  FMC  approved  an  equal  access  agree- 
ment between  United  States  and  Argentine 
carriers.  That  agreement  permiU  those  car- 
riers to  compete  equally  for  the  government 
sponsored  or  controlled  cargo  of  the  two 
ccunUles  In  the  United  States/Argentina 
trade.  Also  last  month  a  similar  arrangement 
was  worked  out  between  U.S.  and  Peruviaft 
carriers. 

One  of  the  thorniest  problems  currenuy 
before  the  F.M.C.  Is  that  Involvmg  the  coffee 
and  cocoa  trade  with  Brazil.  Negotiation* 
have  been  going  on  for  many  months  >t 
governmental  and  commercial  levels.  Carg^ 
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pooling  agreements  for  the  carriage  of  the 
vital  coffee  and  cocoa  cargoes  are  ciirrently 
pendir^g  action  by  the  FJA.C.  and  I  am 
limited,  therefore.  In  what  I  can  say  on  the 
matter. 

I  can  say  this  much,  however,  concerning 
U.S. /Brazil  trade.  The  F.M.C.  will.  wltMn 
the  limits  of  Its  poiwer  and  authcvlty.  pre- 
vent unjust  discrimination  of  all  kinds,  re- 
ecardlesB  of  the  allegiance  of  the  carrier  or 
other  party  claiming  harm.  For  proof  of  this 
one  need  look  only  to  the  famotis  NOPAL 
caM  (FJ<.C.  Docket  No.  1096)  decided  by 
the  PILC.  In  19M.  In  that  case  we  declined 
to  approve  a  cargo  pool  which  Included  U.S. 
carriers  on  the  ground  that  tt  was  unjustly 
dlscrizQinatory  and  unfair  towards  NOPAL, 
a  Norwegian  flag  carrier. 

Foreign  carriers  should  welcome  this  type 
of  assistance  available  to  them  at  the  Federal 
Maritime  Commlssloi;.  for  I  read  only  last 
month  that  certain  of  them  are  encounter- 
ing problems  with  whldh  the  VM.C.  could 
help  were  they  occurring  within  the  foreign 
commerce  of  the  United  States.  I  am  refer- 
ring to  a  repeat  trc«n  Oermany  that  two 
conferences  serving  the  Europe/ South  Amer- 
ica trades  will  be  dissolved  on  June  30,  1970 
and  that  the  European  carriers  involved  are 
considering  abandoning  their  operations  in 
the  trades.  The  report,  as  published  In  a 
trade  Journal,  states  that  these  eventualities 
are  Inevitable  unless  the  "crass  flag  discrim- 
ination practiced  by  the  Latin  American 
countries  is  discontinued."  The  apparent  lack 
of  Immediate  and  effective  recourse  open  to 
the  European  carriers  is  emphasized  by  the 
following  quotation  from  the  trade  Journal: 
"The  European  shlpUnes  seem  powerless 
to  counter  effectively  this  course  of  events. 
A  passive  policy  with  retortion  measures  Is 
not  a  proper  approach  for  arriving  at  a  new 
shipping  order  .  .  .  German  ship  operators 
hope  that  the  Boim  government  will 
finally  depart  from  Its  policy  of  innocuous 
aide-memoires  protesting  against  flag 
discrimination." 

It  would  be  nice  If  our  foreign  critics  would 
sometimes  couple  their  attacks  with  some 
acknowledgment  of  the  benefits  foreign  car- 
riers can  derive  frofn  action  by  the  Federal 
Maritime  Commission. 

The  second  charge  made  against  the 
VMC.  Is  that  we  have  Imposed  rules  on  the 
participants  In  our  ocean  commerce  "partly 
to  protect  some  ill-defined  form  of  public 
interest."  The  absurdity  of  that  charge  shouia 
be  evident  on  its  face;  but  at  least  the 
spokesman  used  "protect"  and  not  "pro- 
mote". In  response  It  need  only  be  asked 
what  form  of  public  Interest  Is  being  pro- 
tected by  the  action,  or  in-actlon,  of  the 
European  governments  In  respect  to  the 
South  American  trades?  And,  further,  it 
might  be  asked  whoee  public  Interest  was 
served  when  the  West  European  carriers 
recently  lost  the  coffee  trade  between  the 
United  Kingdom  and  East  Africa? 

When  American  shippers,  carriers  and 
markets  are  being  squeezed,  the  foreign  car- 
riers cry  "foul"  as  soon  as  the  F.M.C.  takes 
action.  When  rate  disparities  and  surcharges 
Inhibit  the  entry  of  American  products  Into 
foreign  markets,  the  foreign  carriers  vigor- 
ously oppose  any  responsive  action  by  the 
F.M.C.  I  offer  two  quotations  as  examples 
of  the  public  Interest  the  F.M.C.  protects. 
The  first  quotation,  from  the  "Celler  Report" 
which  I  have  mentioned,  says: 

"It  Is  obvious  that  the  drafters  of  the 
(Shipping  Act  of  1916)  contemplated  that  the 
jconunisslon]  would  act  as  a  perpetual 
guardian  of  the  sea  lanes  protecting  shippers, 
merchants,  and  Independent  vessels  alike 
from  undue  exercise  of  economic  power  by 
conference  lines." 

The  second  quotation  Is  from  a  recent 
trade  Journal  article  reporting  the  fact  that 
West  Exiropean  conference  carriers  bad  lost 
the  East  Africa  coffee  cargoes  to  Bast  Euro- 
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pean  lines.  Members  o^  the  coffee  Importing 
trade  stated  that 

'the  conference  service  to  London  had  been 
getting  'worse  and  wcfrse*.  [and  that)  the 
conference  had  been  <  overcharging  in  the 
past  .  .  .  (The  importets]  were  "fed  up'  with 
being  given  rate  Increi^s  by  the  conference 
and  extra  surcharges  i  ■  ■  ■  without  being 
able  to  negotiate.  The  {tendency  of  the  con- 
ference was  to  'pontificate',  but  the  de- 
terioration of  the  service  was  a  major 
reason  ..."  I 

Other  trade  Journal  reports  from  Oermany 
which  appeared  last  ^$u  further  emphasize 
the  inconsistencies  underlying  the  complaint 
tUat  we  protect  an  llI-<iBfine<l  public  Interest. 
Early  last  year  a  sltutition  arose  In  which 
the  German  government  decided  to  take  ac- 
tion against  a  conference  serving  the  Europe/ 
Far  East  trades  which  included  German  oar- 
riers.  The  G^roan  government  was  disturbed 
by  the  fact  that  shippers  were  bemg  un- 
justly penalized  for  aot  using  conference 
vessels  exclusively.  Qerman  ship  owners 
sharply  criticized  their  government  for  Jeo- 
pardizing the  entire:  conference  system. 
Shortly  thereafter,  however,  the  Oerman 
carriers  expressed  theif  displeasure  at  their 
government's  policy  ot  non-interference  in 
maritime  affairs.  The  carriers  were  gravely 
concerned  about  thei  flag  discrimination 
being  employed  by  i^ther  countries.  This 
leads  me  to  wonder  vtfbether  some  pteople's 
definition  of  "public  interest"  does  not  de- 
pend on  whose  ox  Is  being  gored. 

The  record  of  the  FJd.C.  in  protecting  the 
public  Interest  Is  clear  and  unquestionably 
reflects  favorably  on  our  activity.  I  have  al- 
ready discussed  the  i^ianner  in  which  the 
F.M.C.  protects  the  public  Interest  in  non- 
discriminatory treatment  toward  all  carriers 
regardless  of  their  flag  and  In  avoiding  inter- 
national oonfrontationto.  But  there  are  many 
more  interests  at  staUe  as  set  forth  in  the 
Shipping  Act  of  1916.  According  to  that  Act 
the  F.M.C.  Is  obligated  to  prevent  numerous 
anti-competitive  practices,  mcludlng  the  use 
of  fighting  ships,  deferred  rebates,  retalia- 
tion or  dlscrimlnatloil  against  shippers  by 
means  of  rates  or  space  accommodations,  and 
Inequitable  treatment  of  ports,  shippers, 
types  of  cargo,  and  independent  lines.  I  am 
sure,  therefore,  you  can  appreciate  that  many 
segments  of  a  nations  economy  are  affected 
by  events  in  ocean  Commerce,  and  I  will 
refrain  from  cataloguing  them  all.  I  will 
however,  mention  a  few  examples  of  F31.C. 
protection  of  the  puttie  interest,  leaving  it 
to  you  to  decide  whether  that  public  in- 
terest Is  really  ill-del«ied,  particularly  from 
the  point  of  view  oi  the  segment  of  the 
public  directly  concer|>ed. 

First  there  is  the  skipping  public,  and  its 
members'  chief  interest  Is  to  be  able  to  com- 
pete successfully  in  foreign  markets.  Conse- 
quently, shippers  ara  concerned  that  they 
be  treated  In  such  »  manner  as  not  to  be 
unduly  prejudiced  la  the  marketability  of 
their  products.  Such  prejudice  can  take  many 
forms,  but  for  our  purposes  I  will  limit  my- 
self to  a  discussion  ohly  of  freight  rate  dis- 
parities and  surcharges. 

The  F.M.C.  began  Its  general  InqtUry  Into 
freight  rate  disparitits  in  1963.  Much  con- 
gressional and  other  public  concern  was  ex- 
pressed at  that  time  afrer  the  fact  that  Amer- 
ican products  were  apparently  paying  higher 
rates  outbound  than  simllnr  foreign  products 
were  paying  moving  into  this  country.  De- 
spite fierce  opposition  from  some  participants 
In  our  foreign  commerce — notably  the  con- 
ferences— the  F.M.C.  tias  finally  succeeded  in 
establishing  a  legal  and.  I  think,  effective 
means  of  eliminating  rate  disparities  when 
they  are  unlawful.  T^e  effectiveness  depends 
only  on  the  F.M.C. 'k  axerclee  of  Its  authority. 
The  FJif.C.'s  investigation  of  disparities 
produced  two  Inltlklly  Important  cases: 
Doc>:ets  Noe.  1114  a^d  1171.  decided  in  De- 
cember 1965  and  Ma^  1966.  Although  these 
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cases  did  not  find  any  nftes  to  be  unlawfully 
disparate,  the  F.M.C.  dlcj  begin  to  set  guide- 
lines for  the  determination  of  unlawful  dla- 
parltiea.  The  culmination  of  the  FJf.C.'s 
efforts  came  with  iU  decision  in  August  1968 
in  Docket  66-46.  J 

In  that  case  the  F.M.d.  found  several  rates 
In  the  eastbound  North  Atlantic  trade  to  be 
unlawful  because  they  were  so  unreasonably 
high  as  to  be  detrimental  to  the  commerce 
of  the  United  States.  "Rie  F.M.C. 's  decision 
rested  in  part  on  the  'fact  that  the  rates 
being  charged  to  American  exporters  were 
unjustifiably  higher  tbftn  comparable  rates 
charged  to  foreigners  exporting  to  the  U.S. 
or  comparable  eastbound  rates  being  charged 
to  Canadian  exporters,   j 

The  FJ4.C.'s  decision  was  upheld  by  the 
District  of  Columbia  Court  of  Appeals.  The 
Court  specifically  approTed  the  F.MXJ.'s  con- 
clusion that  where  disparities  are  unlawful 
on  their  face,  the  F.M.Ci  can  require  the  car- 
riers to  Justify  the  dli  parities;  and  If  the 
Justification  Is  not  eetU>llshed.  the  F.M.C. 
can  order  the  races  lovered  to  a  Justifiable 
level.  It  is  also  interesting  to  note  the  final 
comment  of  the  Coiu-ti  in  response  to  the 
objections  of  the  conferences  to  the  F.M.C.'s 
action.  The  court  was  "Inclined  to  think  the 
Commission  would  have  been  hard  put  to 
fulfill  its  statutory  duty  iwlth  leas  disturbance 
of  the  traditional  practices  in  the  trade."  As 
a  result,  conferences  and  carriers  in  our 
trades  should  be  on  notice  that  the  Federal 
Maritime  Commission  1*  prepared  to  take  all 
stepe  necessary  to  protect  American  shippers 
from  unlawful  predatory  practices. 

Surcharges  might  seepi  to  be  a  rate  cate- 
gory distinct  from  disparities;  but  at  times 
the  differences  are  Illusory.  The  beet  example 
of  this  appeared  last  y^ar  following  a  long- 
shoremen's strike  wbldh  crippled  our  East 
and  Oulf  coasts.  The  $trlke  ended  In  early 
1969  and  immediately  almost  all  carriers  and 
conferences  serving  our  East  and  Gull  coast- 
ports  imposed  surcharges  on  goods  moving 
through  those  ports.     ] 

This  action,  without  |nore,  would  not  have 
been  too  difficult  to  bear.  After  all,  the  F.M.C. 
does  not  seek  to  deprlv^  carriers  of  fair  com- 
pensation. Insofar  as  the  effects  of  the  strike 
required  immediate  recoupment  of  some 
losses  by  means  of  an  equitable  surcharge, 
the  F.M.C.  was  not  unneldlng.  Nonetheless, 
the  surcharges  were  not  in  all  cases  Imposed 
on  an  equitable  basis.  litany  carriers  and  con- 
ferences imposed  them  Only  on  cargo  moving 
outbound  from  this!  county  and  not 
inbound.  I 

The  TH.C.  thought  if  clear  that  the  effects 
of  the  strike  had  beeti  felt  equally  by  all 
shippers  whether  they  ^ught  to  move  goods 
into  or  out  of  the  affected  ports.  Some  car- 
riers responded  by  reiiiovlng  the  outbound 
surcharges,  but  others  remained  intransi- 
gent. They  relented,  'however,  when  the 
F3I.C.  took  strong  action.  We  ordered  the 
carriers  to  show  cause  why  their  conference 
agreements  should  no^  be  disapproved  be- 
cause through  the  use  ef  dlsparite  surcharges 
they  operated  in  such  a  manner  as  to  b* 
detrimental  to  our  conoineroe. 

This  matter  did  not  end  there,  however, 
because  the  carriers  and  conferences  quickly 
changed  their  surcbailgeB  into  general  rate 
increases,  thereby  delaying  F.M.C.  proce- 
dures. The  FJ4.C.  has  Sot  given  up.  however, 
and  we  are  still  pursuing  the  matter  of  these 
Increases.  I  believe  that  the  carriers  can 
designate  a  rate  increa^  with  any  name  they 
please,  but  they  cannot  oust  the  F.M.C. 
from  its  responsibility  and  authority.  I  be- 
lieve further  that  the  F.M.C.  should  not  let 
Its  action  in  such  matters  lag  lest  the  rele- 
vant facts  dlsaopear  into  the  dim  past. 

I  have  already  mentioned  several  times  the 
efforts  of  governments  to  promote  their  mer- 
chant fieets.  Related  to  that  are  the  efforts  of 
nKwt  nations  also  to  soek  control  of  the  man- 
ner of  shipment  for  p>vemment  owned  or 
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sponsored  cargo.  Tbiu  governments  usually 
seek  to  retain  currency  reserves  and  save 
tax  dollars  by  reserving  a  certain  percentage 
of  government  cargo  for  national  flag  vessels. 
A  nation's  entire  econonjy  can  benefit  from 
such  action.  Whenever  necessary,  therefore, 
the  F.M.C.  ensuree  not  only  that  our  govern- 
ment is  receiving  equal  treatment  among 
shippers,  but  also  that  the  government  is  not 
being  taken  advantage  of  Just  becaiise  It  is 
the  United  States  Federal   Government. 

In  1965  the  Agency  for  International  De- 
velopment approached  the  F.M.C.  with 
respect  to  extraordinary  charges  being  as- 
sessed by  carriers  on  shipments  between  the 
U.S.  and  Vietnam.  AID  thought  the  charges 
to  be  unreasonably  high  and  sought  the 
F.M.C.'s  help  in  obtaining  reductions.  The 
F.M.C.  consulted  with  the  carriers  and  con- 
ferences Involved  and  obtained  relevant  cost 
data  from  them.  Analysis  of  the  data  indi- 
cated to  the  F.M.C.  that  the  extra  charges 
were  unreasonably  high.  After  further  F.M.C. 
meetings  with  the  carriers,  the  charges  were 
volimtarlly  reduced,  producing  a  long-nm 
saving  to  our  government  of  millions  of 
dollars.  Additionally,  annual  government 
savings  of  an  estimated  $3  million  resulted 
from  similar  action  taken  by  the  F.M.C.  in 
1968.  At  that  time,  too,  extra  charges  were 
Imposed  on  cargoes  moving  to  Vietnam,  but 
through  the  efforts  of  the  F.M.C.  they  were 
either  reduced  or  eliminated. 

From  my  discussion  so  far  you  might  think 
that  the  only  persons  with  maritime  mterests 
to  be  protected  are  those  who  deal  with  the 
carriage  of  freight.  I  am  sure  you  are  aware, 
however,  of  the  large  number  of  Americans 
every  year  who  spend  their  vacations  on 
cruises  and  ocean  crossings.  They  too  need 
protection,  and  the  F.M.C..  as  always,  stands 
ready  and  able  to  offer  it. 

The  Jurisdiction  of  the  F.M.C.  to  protect 
ocean  passengers  is  limited.  We  do  exercise 
some  surveillance  over  the  conditions  of  pas- 
senger bookings  and  fares.  The  F.M.C.  does 
have  full  responsibility,  however,  over  a 
significant  aspect  of  passenger  operations. 
By  virtue  of  Public  Law  89-777  the  F.M.C. 
requires  almost  all  passenger  vessel  opera- 
tors serving  our  ports  to  have  available 
sufficient  funds  to  cover  two  important  even- 
tualities. One  is  to  reimburse  passengers 
holding  tickets  for  aborted  voyages,  and  the 
Other  Is  to  make  compensation  for  death  of  or 
Injury  to  passengers.  The  P.M.C.  interpreted 
that  public  law  as  requiring  more  than  the 
mere  continuing  availability  of  funds.  We 
concluded  that  passenger  travel  would  not  be 
fully  sectired  unless  the  available  funds  were 
at  all  times  within  the  United  States. 

A  great  uproar  arose  among  the  passenger 
liner  operators  and  foreign  insurance  inter- 
ests when  the  YM.C.  announced  this  posi- 
tion. They  claimed  that  the  FJ*.C.  position 
was  financially  unbearable  for  the  industry. 
We  held  firm,  however,  and  recent  events 
compel  the  conclusion  that  no  such  financial 
disaster  was  ever  probable.  Within  the  past 
few  months  the  foreign  insurance  under- 
writers, with  whom  most  marine  insurance  is 
written,  have  reorganlaed  their  assets  lo- 
cated in  this  country,  and  the  approval  of  the 
F.M.C.  Is  required  to  ensure  continued  com- 
pliance with  our  passenger  Insurance  rules. 
The  insurance  companies  have  said  frankly 
that  they  desire  to  continue  as  the  Insurers 
under  our  rules,  and,  further,  the  funds  or 
assets  which  they  Intend  In  any  event  to 
keep  In  the  UJ3.  far  exceed  the  sum  which 
the  FJi4.C.  requires.  This  evidences  the  type 
of  cooperation  that  can  exist  between  the 
F.M.C.  and  foreign  maritime  interests,  and 
particularly  between  us  and  the  European 
Insurance  underwriters. 

I  could  continue  longer  on  the  subject  of 
the  varied  and  important  role  the  F.M.C. 
plays  in  guarding  our  public  Interest.  I  think 
that  by  now,  however,  you  understand  what 
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is  meant  by  the  public  interest,  and  that 
while  It  may  ai^>ear  In  many  guises.  It  Is 
certainly  not  indefinite.  I  feel  certain,  also, 
that  you  will  agree  when  I  say  that  the  pub- 
lic interest  is  as  worthy  of  protection  in  this 
country  as  it  is  anywhere  else;  and  that 
when  anyone  tries  to  defeat  our  maritime 
connected  public  interest,  the  FJC.C.  may 
take  appropriate  action.  This  Is  especially 
true  when  one  considers  that  96  percent  of 
the  ocean  cargo  of  the  U.S..  the  largest  trad- 
ing nation,  is  carried  on  foreign  ships.  We, 
therefore,  have  all  the  more  reason  to  keep  a 
watchful  eye  on  our  foreign  commerce. 

The  third  charge  leveled  at  the  FJLC. 
from  abroad  Is  related  to  the  subject  I  have 
Jixst  been  discussing — that  of  calling  into 
question  our  public  interest.  We  are  told  that 
"curiously  no  objections  seem  to  have  been 
made  to  the  absorption  of  American  shipping 
compames  by  Industrial  conglomerates  which 
might  well  be  thought  to  endanger  the 
public  interest." 

This  in  ItaeU  is  a  curious  statement  when 
the  speaker  has  Just  criticized  the  FJI.C.  for 
protecting  an  "Ill-defined  lorm  of  public  in- 
terest." Aside  from  this.  It  seems  to  me  rather 
inappropriate  that  a  foreigner  should  be 
criticizing  this  government's  exercise  of  i'ts 
supervisory  authority  over  dotneetic  monop- 
oly and  anti-trust  matters.  The  inaptnees  at 
the  criticism  U  underscored  by  the  Inherent 
difference  between  the  American  attitude 
toward  Industrial  monopoly  and  the  one 
generally  assumed  In  west  European  cotm- 
tries.  At  the  risk  of  oversimpUf yUig.  X  think 
I  can  safely  state  the  difference  as  follows: 
United  States  economic  philosophy  favors 
the  preservation  of  competition  and  views 
skeptically  all  actions  which  limit  competi- 
tion such  as  by  reducing  the  number  of  oom- 
jjetitors;  other  countries  also  favor  ccanpeti- 
tion,  hut  their  philosophies  lean  more  toward 
permitting  anticompetitive  action  and  then 
deciding  whether  any  unreasonable  economic 
harm  has  resulted. 

This  distinction  is  c«-talnly  no  more  evi- 
dent than  in  the  field  of  ocean  shipping.  The 
United  States  has  always  assumed  that  the 
existence  of  shipping  conferences  constitutes 
a  per  se  violation  of  our  anti-trust  philos- 
ophy. Other  maritime  cotmtrles  place  few 
restrictions  on  the  operation  of  their  mer- 
chant fleets  and  generally  subscribe  to  a 
policy  of  lalssec-falre 

The  "Celler  Report"  which  I  have  men- 
tioned dealt  specifically  with  this  subject 
when  it  said 

The  Anti-trust  Subcommittee  recognises 
the  unique  character  of  the  ocean  shipping 
Industry  with  reqjwct  to  the  iHn>Ilcation  of 
the  anti-trust  laws.  No  other  govu'nments 
inhibit  their  carriers  by  anti-trust  laws, 
and  American  ocean  carriers  must  compete, 
not  within  the  framework  of  our  domestic 
anti-trust  laws,  but  in  the  Jimgle  world  of 
ocean  shipping.  The  Alexander  Committee 
[when  drafting  the  Shipping  Act  of  1916] 
recognized  this  difficulty  and  granted  a  lim- 
ited exemption  to  the  industry  from  certain 
provisions  of  the  anti-trust  laws,  conditioned 
upon  submission  to  regulation  by  the  .  .  . 
Federal  Maritime  Commission. 

Consequently,  the  principles  of  anti-trust 
law  are  always  present  in  the  F.M.C.'s  delib- 
erations, and  objections  are  usually  raised  by 
complainants,  interveners  or  the  FJ^.C.  It- 
self on  matters  pertaining  to  anU-trust 
issues.  Nevertheless,  the  Federal  Maritime 
Commission  is  not  the  agency  of  our  gov- 
ernment that  exercises  primary  Jurisdiction 
over  the  anti-trust  laws.  That  task  rests  with 
the  Department  of  Justice.  As  a  result  the 
F.M.C.  can  consider  anti-trtist  issues  only  as 
they  relate  to  matters  within  and  persons 
subject  to  our  Jurisdiction.  We  must  strike  a 
balance  by  determining  whether  the  public 
interest  will  be  served  by  sanctioning  an 
antl-competltive  activity  In  the  InteresU  of 
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good   shipping   practice,   or   by   finding   the 
anti-oompetltive  activity  too  severe. 

Where  an  Indtutrial  conglomerate  acquires 
a  shipping  company,  there  U  little  the  FJif.C. 
can  do.  We  lack  Jurisdiction  over  the  oon- 
^ocnerate  which  does  not  engage  in  any 
maritime  activity.  When,  however,  there  are 
at  least  two  parties  to  a  corporate  consolida- 
tion who  are  subject  to  our  Jurisdiction,  the 
VM..C.  does  act.  The  most  Important  case  In 
this  area  involved  the  proposed  merger  of 
three  West  Coast  carriers  in  Docket  No.  66-45. 
It  took  two  decisions  In  that  case,  but  the 
F3C.C.  approved  the  merger  after  assuming 
Jurisdiction  over  the  merger  agreement  de- 
spite the  strenuous  objections  of  the  parties. 
When  the  case  was  appealed  to  the  courts, 
the  FJd.C.'s  assertion  of  jurisdiction  was 
affirmed  despite  the  intervention  of  the  De- 
partment of  Justice  In  opposition  to  the 
F.M.C.'s  position. 

Nevertheless,  the  Justice  Department  stUl 
retains  full  Jurisdiction  in  cases  such  as  the 
ab8ori>tion  of  a  shipping  company  by  con- 
glomerate corporations  not  subject  to  the 
Jurisdiction  of  the  PJ4.C.  However,  once  such 
absorptions  are  accomplished  the  TVLC. 
gains  Jurisdiction  over  the  conglomerate  In- 
sofar as  It  engages  in  the  activities  of  the 
absorbed  shipping  company.  Thus,  while  the 
F.M.C.  cannot  pass  on  the  question  of 
whether  the  absorption  serves  the  public  in- 
terest, the  PJ4.C.  can  ensure  that  the  con- 
solidated companies  oortinue  to  act  in  the| 
public  interest. 

Illustrative  of  this  authority  is  a  case  now 
pending  before  the  F.M.C.  The  case  involves 
a  charter  agreement  between  two  of  our 
largest  contamershlp  operators  who  them- 
selves are  subsidiaries  of  conglomerate  cor- 
porations. The  FJ4.C.  could  not  have  pre- 
vented the  contalnershlp  operators  from  be- 
ing absorbed  by  the  conglomerates,  but 
having  been  accomplished  we  can  ensure 
conglomerates  do  not  abuse  their  position 
.  their  position  in  the  shipping  Industry  by.  in 
any  way,  acting  contrary  to  the  pubU4 
interest. 

The  next  charge  fired  at  the  FJiLC.  front 
across  the  sea  is  hardly  worth  mentioning  In 
view  of  what  I  have  already  said;  but  I  will 
deal  with  it  as  it  deserves.  It  was  said  that 
"Interference  by  governments  could  hinder 
the  effectiveness  of  [our]  sliipping  on  the 
high  seas  [with]  particular  reference  to  the 
Federal  Maritime  Commission."  I  will  b« 
somewhat  charitable  and  suggest  that  the 
speaker  may  have  l>een  misquoted  in  that  he 
must  have  been  aware  of  the  recent  actions 
taken  by  other  governments  against  Euro- 
pean ship  operators.  I  speak,  of  course,  about 
the  East  African  coffee  trade  and  the  Bu> 
rope/South  American  trade. 

I  challenge  otir  critic  to  compare  the  effects 
of  F.M.C.  action  and  the  action  of  other 
goveriunents  on  the  loss  of  cargo  of  Eurc^Maa 
ship  operators.  Perhaps  a  more  significant 
comparison  would  be  between  the  actions 
taken  by  the  PJt.C.  to  protect  all  fiag  car- 
riers and  the  absence  of  action  on  the  part 
of  other  governments  to  protect  their  "own**. 
The  final  charge  made  by  our  critic  Is  that 
"unhappily  legislation  now  before  Ccpgnm 
would  give  the  commission  and  perhaps  other 
regulatory  agencies  new  txjwers  to  contrail 
the  terms  on  which  American  through  traf- 
fic Is  carried  within  foreign  countries."  B 
this  were  true,  I  would  readily  admit  thsk 
we  were  overstepping  the  permlssable  boundto 
of  national  legislation  and  regulation,  but  It 
is  not  true.  At  least  1  know  of  no  legislation 
which  would  have  the  effect  alleged. 

It  Is  well  known,  I  think,  that  the  most 
significant  legislative  proposal  pending  in 
Congress  on  this  subject  U  the  Trade  Simpli- 
fication Bill.  I  assume  that  this  Is  the  pend- 
ing legislation  which  has  struck  fear  Into 
the  heart  of  our  foreign  colleague.  Such  fear 
is  not  at  all  warranted.  The  transporUtiod 
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ot  goods  In  other  countries  is  beyond  our 
national  jurisdiction.  However,  our  govern- 
ment does  have  a  legitimate  Interest  In 
knowing  the  relationship  between  through 
routes  or  Joint  rates  which  include  U.S. 
points  and  the  carriers  participating  in  such 
movements. 

In  other  words,  the  United  States  exercises 
legitimate  Jurisdiction  over  ocean  carriers 
participating  In  our  foreign  waterbome  com- 
merce. Consequently,  our  Jurisdiction  should 
not  be  disturbed  because  the  participation 
of  certain  carriers  In  our  ocean  commerce  may 
include  transportation  partially  ln>  a  foreign 
country.  When  the  carriers  of  any  nationality 
enjoy  the  benefits  of  our  laws  and  profit  from 
our  trades,  those  carriers  must  submit  to 
the  ultimate  bounds  of  our  Jurisdiction. 

The  P.M.C.  can  act  effectively  only  when 
It  is  In  possession  of  all  relevant  Informa- 
tion. Thus  in  order  to  effectively  exercise  sur- 
veillance over  a  carrier's  operations  between 
New  Tork  and  Liverpool,  we  much  know  the 
tenns  under  which  that  carrier  is  offering 
to  trajisport  cargo  on  a  through  service  be- 
tween New  York  and  Birmingham  via  the 
port  of  Liverpool.  That  the  F.M.C.  does  not 
have  Jurisdiction  over  all  portions  of  a 
through  route  does  not  diminish  the  need  of 
the  F.M.C.  for  data  concerning  the  entire 
through  route  in  order  to  regulate  those 
portions  subject  to  our  jurisdiction.  Shippers 
are  no  longer  Interested  in  the  rate  offered 
between  ports.  It  is  the  total  door-to-door 
movement  which  concerns  the  shipper  cr 
consignee.  The  ability  of  the  F.M  C.  to  pro- 
tect such  shippers,  or  other  affected  parties, 
requires  an  analysis  of  the  relationship  be- 
tween the  through  route  and  the  portions  of 
it  subject  to  the  Jurisdiction  of  the  F.MC. 
Without  such  complete  information  the 
F.M.C.  cannot,  for  example,  determine 
whether  two  shippers  are  being  treated 
equally  along  the  entire  length  of  the 
through  movement. 

The  F.M.C.'s  interest  Is,  of  course,  not  con- 
fined to  obtaining  complete  information.  We 
also  realize  the  Importance  of  encouraging 
the  implementation  of  through  services  and 
other  Improvements  in  shipping.  And  we  do 
not  wish  to  impose  rules  on  such  new  services 
which  are  so  burdensome  as  to  make  them 
unworkable.  On  the  other  hand,  the  F.M.C. 
also  seeks  flexibility  on  the  part  of  the  in- 
dustry. For  instance,  conferences  of  carriers 
should  not  hinder  the  development  of  mod- 
em techniques  by  clinging  to  outmoded 
practices. 

Unfortunately  the  F.M.C.  has  been  pre- 
sented with  the  unpleasant  task  of  trying  to 
break  down  some  of  the  old  practices  which 
have  inhibited  the  offering  of  and  exi)erl- 
mentatlon  with  new  services.  The  famous 
Container  Marine  Lines  case,  or  Docket  No. 
68-8,  Is  the  prime  example  of  the  F.MC. 
being  required  to  Impel  progress  because  of 
intransigence  in  the  industry.  In  that  case 
the  F.M.C.  was  presented  by  Container  Marine 
Lines  with  a  tariff  offering  a  through  service 
between  U.S.  ports  and  points  within  the 
United  Kingdom.  Implementation  of  the 
tariff  was  vigorously  oppoeed  by  the  con- 
ference of  which  CML  was  a  member.  The 
gist  of  the  opposition  was  that  If  the  con- 
ference did  not,  could  not,  or  would  not 
offer  such  service,  neither  could  a  conference 
member  do  so  and  remain  n  member. 

After  the  F.M.C.  modified  the  tariff  to 
make  It  acceptable,  we  approved  Its  Imple- 
mentation. We  also  admonished  the  confer- 
ence, and  gave  public  notice  that  the  F.M.C. 
would  not  tolerate  such  obstructionist  ac- 
tivities. This  matter  is  not  yet  settled,  and 
the  North  Atlantic  trade  continues  in  turmoil 
for  many  reasons,  not  the  least  of  which  Is 
the  unwllUngnesB  of  some  carriers  to  enter 
the  1970'8. 

We  have  not,  however,  left  the  ball  m  their 
court.  Since  then  we  have  sought  to  encorur- 
age  through  route  and  through  rate  move- 
ments In  various  ways.  First  we  have  entered 


EXTENSIONS  OF  REMARKS 

a  proceeding  before  the  Interstbte  Commerce 
Commission  in  which  t  lie  I.C  C.  Is  consider- 
ing a  rule  relating  to  the  use  of  through 
rates.  We  offered  our  cdmments  because  the 
F.M.C.  is  the  agency  with  particular  knowl- 
edge In  the  area  of  )cean  transportation 
which  Is  the  dominant  part  of  most  through 
movements.  We  are  Int  >rested  In  giving  the 
benefit  of  our  views  on  iny  law  or  rule  under 
consideration  and  afTtctlng  ocean  trans- 
portation. 

With  the  same  basic  ntent  the  F  M.C.  also 
intends  to  keep  Its  hou  se  in  order.  We  have, 
therefore,  proposed  a  ri  ile  of  our  own  which 
would  set  forth  the  re  juirements  for  filing 
through  rates  with  th  i  F.M.C.  And  in  the 
spirit  of  cooperation,  w(  are  proposing  no  re- 
quirements on  carriers  subject  to  the  F.M  C. 
which  we  did  not  Inclu  de  in  suggestions  we 
made  concerning  the  I.  7  C.  rule  This  P  M.C. 
rule-making  proceeding  Is  now  ripe  for  de- 
cision and  during  the  hiatus  between  the 
writing  and  delivery  o(  these  words  our  de- 
cision may  be  Issued. 

The  F.MC.  has,  however,  rendered  one 
other  decision  on  this  i  ubject,  in  a  case  In- 
volving nine  conferences  serving  the  U.S.' 
Latin  America  trade  i.  The  conferences 
sought  approval  of  modifications  of  their 
agreements  to  permit  t^em  to  negotiate  with 
other  carrier  modes  foriestabllshlng  through 
routes  and  through  ratas.  The  PMC.  granted 
the  approval  provided  the  conference  pro- 
duce some  results  wii  hln  twelve  months. 
After  that  time,  if  no  results  are  evident, 
conference  members  muy  negotiate  for  their 
own  account  and.  in  (  ffect.  become  quasi- 
independent  carriers  11  te  CML. 

I  think  It  is  fair  to  si  immarize  the  various 
criticisms  which  I  ha^e  discussed  as  fol- 
lows ;  United  States  reg  ilatory  policy  toward 
its  foreign  oceanborne  commerce  is  oppres- 
sive and  dlscriminatoi  y  against  foreigners 
who  participate  m  It.  and  the  Federal  Marl- 
time  Commission  lm{^ements  that  policy 
through  the  impositloa  of  rules  which  are 
detrimental  to  the  mei  chant  fleets  of  other 
countries. 

These  allegations  are  not  new.  They  have 
been  repeated  many  times,  and  I  and  other 
members  of  the  F.M.C  have  frequently  re- 
futed them.  Today  I  1  lave  presented  a  re- 
buttal in  the  broad  >st  possible  terms, 
covering  as  many  of  tie  responsibilities  of 
the  F.M.C.  as  posslbli  .  My  remarks  have 
been  styled  to  try  to  lay  to  rest  whatever 
veracity  anyone  might  1  lave  credited  to  these 
who  have  sought  to  Impugn  the  Federal 
*4aritlme  Commission.  ]  have  attempted,  also 
to  indicate  to  our  detMctors  the  shortcom- 
ings of  their  crltlclsnisf  It  is  time.  I  believe, 
for  the  critics  to  acknc>wledge  both  the  es- 
sential role  played  by  t4e  P  M.C.  In  maritime 
affairs  and  the  need  to  (  ontlnue  the  mandate 
for  a  separate  and  independent  regulatory 
agency. 

We  do  not  seek  a  pojiularlty  award:  we  do 
jiot  ask  for  applause  from  the  foreign  marl- 
lime  industry;  and  wii  do  not  parade  our 
accomplishments  with  bravado.  However,  we 
do  expect,  if  not  a]  ipreciatlon.  at  least 
recognition  of  the  leg  Itimacy  and  fairness 
of  our  regulatory  role  in  ocean  commerce 
and  of  our  intention  to  serve  the  best  Inter- 
ests of  international  tiade.  In  fact,  the  Ad- 
ntinistration  has  said  1:  i  proposed  legislation 
"that  It  is  the  policy  ol  the  United  States  to 
facilitate  the  movemei  t  of  freight  In  Inter- 
national commerce." 

Thus.  I  think  It  is  unseemly  for  foreign 
maritime  Interests  to  >rofit  well  from  par- 
ticipation la  oar  trade  i.  for  foreign  carriers 
to  continue  to  ply  oi;  r  trades  despite  our 
regulation,  and  for  those  carriers  to  be 
suffering;  severe  hardsh  p  in  other  trades  and 
still  persist  in  mountir  g  attacks  against  the 
Federal  Maritime  Comi  ilssion  and  U.S.  regu- 
latory policy.  Otir  critlct  are  net  the  only  ones 
wearing  "white  hats"  The  United  States 
seeks  only  te  promoti  international  com- 
merce for  the  good  ol  all  nations. 
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TRIBUTE  TO  CITY 
STANLEY  W.  EARIJ, 
OREG. 


COMMISSIONER 
OF  PORTLAND. 


HON.  EDITH  GREEN 

OF    ORE(  ON 

IN  THE  HOUSE  OP  RI  IPRBSENTATIVES 

Tuesday,  Marth  24.  1970 

Mrs.  Green  of  Orejon.  Mr.  Speaker, 
the  city  of  Portland  t  lis  month  has  lost 
a  strong  fighter  in  the  cause  of  good  gov- 
ernment. City  Commiiisioner  Stanley  W. 
Earl.  Commissioner  Eiirl  suffered  a  heart 
attack  and  died  unexpectedly  otl 
March  4,  1970.  The  death  of  the  59-year- 
old  commissioner  has  come  as  a  severe 
blow  to  his  associatei  and  to  his  many 
friends  and  supportei  s  in  the  city.  He 
was  an  unusually  forci  ;f ul  and  independ- 
ent man  who  acquirec  his  place  of  lead- 
ership in  the  community  through  years 
of  hard  work  and  sacr  Iflce  in  the  Oregon 
labor  movement.  He  was  as  dedicated  a 
public  servant  as  he  wis  a  tough-minded 
labor  leader  and  nego  tiator  in  the  years 
before  he  came  to  city  lall. 

In  his  18  years  or  the  city  coimcil. 
Commissioner  Earl  became  chiefly  re- 
sponsible for  the  modernization  of  the 
Portland  Pire  Bureau.  It  was  also 
through  his  efforts  that  the  wages  and 
hours  for  the  Portland  firemen  were 
kept  at  a  highly  favorable  level. 

Commissioner  Earl's  Independence, 
wit,  and  counsel  will  b  e  sincerely  missed. 

I  include  copies  of  a  recent  editorial 
and  article  on  Commi  ssioner  Earl  which 
appeared  In  the  Portland  press: 

[From  the  Oregoniajn.  Mar.  6.  1970] 
Eakl  Was  a  Pichtek 

City  Commissioner  Suinley  W.  Earl,  who 
died  of  a  heart  attack  \fednesday  at  the  age 
of  59.  was  a  plain-spoken,  stubbornly  prin- 
cipled man  whose  Independence  on  the  City 
Council  was  a  guarantee  that  machine  poli- 
tics would  gain  no  lastl  ig  foothold  In  Port- 
land city  government. 

His  sometimes  Stormy  career  in  organized 
labor  and  government  ea  rned  him  the  respect 
and  confidence  not  only  of  the  working  men 
whose  battles  he  foUgh  ;  for  so  many  years 
but  of  the  business  and  professional  com- 
munity. It  was  not  his  custom  to  weasel  In 
difficult  decisions:  he  oily  spoke  out  when 
jie  thought  it  necessar; '.  but  when  he  did 
there  was  no  question  o:  where  he  stood.  He 
made  some  enemies,  but  his  friends  were 
legion. 

Our  recollections  of  Stanley  Earl  go  back 
to  his  leadership  In  the  e  arly  days  of  the  CIO, 
as  he  joined  with  otheis  in  routing — on  at 
least  one  occasion  with  his  fists — the  efforts 
of  pro-Communist  radii  :als  to  gain  control 
of  the  International  Wootiworkers  of  America. 
He  was  equally  forthright  after  his  services 
as  a  federal  labor  advisir  in  postwar  Korea 
m  denouncing  the  corription  of  the  Syng- 
man  Rhee  government  and  the  Inadequacy 
of  U.S.  diplomats  on  the  eve  of  the  Korean 
War. 

Commissioner  Earl  not  only  resisted  but 
exposed  certain  efforts  of  underworld  af- 
filiates to  clamp  a  vice  and  gambling  dicta- 
torship on  the  City  of  [Portland.  His  mate- 
rial assistance  to  this  newspaper  in  exposing 
a  gambling-oriented  co»ispiracy.  as  well  as 
his  own  fotthrightness,  exposed  him  to  smear 
campaigns  which  failed  |to  damage  his  repu- 
tation or  his  popularity  at  the  polls. 

Mr.  Earl  served  the  city  well  for  17  years  as 
commissioner,  demonstrating  administrative 
skill  in  improving  and  expanding  the  Fire 
Bureau  and  other  agendes,  and  sound  legls- 
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latlve  Judgment  in  a  period  when  city  needs 
far  outpaced  city  revenues. 

As  was  the  case  with  the  late  WllUam  A. 
Bowes,  another  commissioner  of  notable  In- 
dependance  and  strong  convictions.  Mr. 
Earl's  place  n»y  be  filled  by  a  younger  man 
with  fresh  Ideas.  But  his  record  in  office  will 
stand  as  a  credit  to  him  and  to  the  no  longer 
adequate  form  of  commission  government 
he  served  with  diligence  and  integrity, 

IProm  the  Portland  (Ofeg.)  Journal.  Mar.  6, 

1970] 

CoxJHcitMAN  Eam-  Rose  THmouoH  Ranks 

or  Labor 
Stanley  W.  Earl,  69,  a  Portland  native  with 
a  high  school  education  who  rose  through 
the  ranks  of  labor,  then  spent  nearly  a  year 
in  Korea  on  a  federal  asslgriment  before  the 
first  of  his  five  successive  elections  as  a  mem- 
ber of  the  Fortland  City  OouncII.  died 
Wednesday  of  a  heart  attack. 

Currently  In  hU  19th  year  as  a  city  com- 
missioner. Earl  was  at  times  an  outapoken 
member  of  the  council,  was  oft«n  at  odds 
with  some  elements  of  labor  including  most 
recently  the  Portlsoid  Police  Association  vaO. 
underwent  some  stormy  years  in  his  political 
career,  particularly  during  the  vice  probes  of 
the  late  19508. 

First  elected  In  196a.  and  subsequently  re- 
elected by  Portland  voters  in  1956,  1960.  1964 
and  1968,  Earl  lost  a  $250,000  libel  suit  against 
the  Coos  Bay  (Times)  World  In  1968  over  the 
newspaper's  publication  of  two  Drew  Pear- 
son columns  which  purported  to  link  Earl 
with  James  B.  (Big  Jim)  Elklns.  former  Port- 
land underworld  figure.  Earl  denied  any  close 
association  with  Elklns  In  the  sensational 
trial  at  Coos  Bay. 

Bom  May  11,  1910  in  Portland,  Earl  grew 
up  In  "Slabtown,"  Portland's  Northwest  dis- 
trict, attended  Lincoln  High  School  until  he 
was  16.  and  then  quit  to  become  a  candy- 
maker  for  a  Portland  biscuit  factory. 

Subsequently  he  worked  for  his  father, 
Hugh  Earl,  as  a  grocery  clerk,  later  as  an  In- 
surance agent,  member  of  a  steel  gang  for 
Southern  Pacific  railroad,  and  then  Joined  the 
Eastern-Western  Lumber  Co.,  as  a  lumber 
handler  on  the  Portland  docks  In  March,  1937. 
At  one  time  he  held  a  as-a-day  job  in  a  his- 
toric Chinese  gambling  emporium  known  as 
Hop  Lee  Tallor'h.  but  he  denied  ever  having 
anything  to  do  with  the  gambling  end  of 
the  establishment. 

Soon  after  his  entrance  into  lumber  mill 
work  Earl  became  active  In  Local  No.  3,  CIO 
Lumber  and  Sawmill  Workers  Union,  and  In 
IMO  was  elected  president.  He  subsequently 
resigned  to  become  secretary  of  the  union. 

In  1943  Earl  was  elected  secretary  of  the 
CIO  Oregon  State  Industrial  Union  Council, 
a  post  he  held  until  mid- 1949  when  he  re- 
signed to  accept  a  federal  appointment  as  the 
first  ECA  labor  adviser  to  Korea. 

D\iring  World  War  n  Earl  was  a  member  of 
the  U.S.  War  Manpower  Commission  for  the 
West  Coast  and  a  member  of  the  West  Coast 
lumber  commission  division  of  the  War  La- 
bor Board.  In  1948  he  was  a  memt>er  of  the 
City  Club's  vice  investigation  committee. 

Ten  months  after  bU  arrtvel  in  Korea. 
Earl  and  his  wife  and  two  cblldren  left 
Seoul  shortly  before  Its  capture  by  the  North 
Korean  Army  following  the  outbreak  of  the 
Korean  war.  His  family  escaped  on  a  fertilizer 
boat  bound  for  Japan  where  Earl  Joined  them 
when  be  and  other  government  officials  were 
flown  out  of  the  city.  The  family  lost  most 
of  Its  personal  possessions  In  the  flight  from 
Korea. 

Often  outspoken  during  his  earlier  career 
as  a  lat>or  official.  Earl  caused  a  considerable 
stir  on  his  return  here  with  his  highly  critical 
comments  condemning  the  government  of 
South  Korea.  He  said  that  "corruption  and 
graft  characterised  the  Army,  the  poUce 
and  the  ministries  of  the  South  Korean 
government." 


Earl  was  also  highly  critical  of  the  work 
of  various  U.S.  advisers  to  the  Korean  gov- 
ernment and  suggested  a  congressional 
Investigation,  claiming  that  some  of  our 
diplomats  are  "too  much  above  the  people." 
After  his  return  here,  EUrl  served  for  mcwe 
than  a  year  as  a  special  Investigator  for  the 
Income  tax  dlvUion  of  the  Oregon  State  Tax 
Commission,  to  which  he  was  appointed  by 
Ray  Smith,  then  head  of  the  division. 

Early  in  1952  he  filed  for  council  position 
No.  1  then  held  by  City  Commissioner  Fred 
L.  Peterson,  who  subsequently  filed  for  the 
post  of  mayor. 

In  his  second  year  as  a  council  member. 
Earl  blasted  his  fellow  commissioners  for 
"abdicating  their  authority"  and  "lacking 
Intestinal  fortitude"  In  relation  to  an  ordi- 
nance regarding  salaries  of  city  employes. 
During  his  1956  re-election  campaign.  Earl 
got  into  a  verbal  battle  with  Clyde  Crosby, 
International  representative  in  Oregon  for 
the  AFL-CIO  teamsters  when  he  accused 
Crosby  of  opposing  him  because  he  refused 
to  bow  to  a  "corrupt  ultimatum"  that  he 
vote  to  legalize  plnball  machines.  In  the 
election  the  Portland  Central  Labor  Council 
voted  to  endorse  Earl's  opponent.  Jack 
O'Donnell. 

Earl  said  Crosby  had  Issued  an  ultimatum 
to  him  on  May  18,  1955,  to  "suoport  the 
Teamsters  on  the  p'.nball  Issue  or  they  would 
oppose  me  In  the  1956  election." 

The  next  day.  Earl  said,  he  voted  against 
Crosby's  request  for  a  rehearing  on  pmballs, 
which  Crosby  wanted  licensed  by  the  city. 

"I  am  confident  the  people  of  Portland 
will  defeat  the  alliance  of  certain  Teamster 
officials  and  slot  machlne-plnball  people." 
Earl  said. 

In  1954  Earl  had  favored  the  licensing  by 
Portland  of  plnball  machines  and  had 
sought  to  Introduce  an  ordinance  to  license 
them.  He  later  explained  his  change  of  heart 
about  plnball  machmes,  which  he  said  came 
while  he  listened  to  a  housewife  testify  how 
her  husband  had  "plnball  fever"  and  had 
squandered  more  than  $1,000  on  the  ma- 
chines, forcing  her  to  cut  down  on  her 
grocery  budget." 

Earl  had  the  endorsement  of  a  number  of 
other  labor  xmtons  and  a  campaign  com- 
mittee which  read  like  the  who's  who  of 
Portland  business  In  his  1966  campaign. 

In  the  1960  campaign  which  followed  the 
Portland  vice  probes.  Earl  handily  defeated 
a  former  city  commissioner,  J.  E.  (Jake) 
Bennett  by  a  8  to  6  margin,  and  after  the 
election  teed  off  against  the  "campaign  of 
smear  and  smut  in  this  city  during  the 
election."  He  cited  In  particular  40.000 
pamphlets  which  had  been  distributed  diu-- 
ing  the  closing  days  of  the  campalrn.  which 
he  described  as  a  "smear"'  against  "the  mayor 
and  myself." 

Earl  attributed  the  pamphlets  to  the 
Oregon  Institute  of  Social  Welfare,  an  orga- 
nization which  he  had  termed  a  "racket" 
In  1956.  The  organization's  attorney  and 
president  in  turn  had  threatened  Earl  with 
a  $500,000  suit. 

In  1963  Earl  was  highly  critical  of  the 
city's  Civil  Defense  program  and  he  clashed 
with  Mayor  Schrunk.  Earl  maintained  there 
is  no  defense  to  nuclear  war  other  th|^ 
prayer. 

In  recent  years  there  have  been  fewer 
public  outbursts  by  the  sometimes  stormy 
petrel  of  the  city  council.  However,  he 
recently  asked  to  be  removed  from  the  city's 
negotiating  team  with  the  Portland  PoUce 
Association  In  a  heated  statement. 

Throughout  his  long  career  on  the  council 
Earl  had  the  Fire  Department  under  his 
Jurisdiction  and  provided  leadership  in  the 
major  modernization  program  carried  on  In 
updating  its  equipment,  station  locations  and 
communications.  Four  fire  chiefs  served 
under  him.  Including  Edward  Orenfell,  Hal 
Simpson.  Dale  OlUnan.  and  Jamee  RlopeUe. 
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Earl  also  had  under  bis  Jurisdiction  the 
bureaus  of  shops.  buUdlngs.  communications 
and  electronics,  and  nuisance  abatement  as 
well  as  supervision  of  City  Hall  and  the  office 
of  probation  and  parole. 

Divorced  from  his  first  wife  In  1966,  by 
whom  be  had  three  children.  Earl  Is  sur- 
vived by  his  wife.  Helen;  two  daughters.  Mary 
Louise  Seeburg  and  Sarah  Wlttren.  and  a  son. 
Thomas  Earl,  all  of  Portland:  his  mother. 
Mrs.  Bertha  Earl,  and  a  brother.  Stewart  Earl, 
both  of  Baker:  a  sister.  Mrs.  Mary  Elgl  of 
CaldweU.  Idaho:  a  step-daughter,  Mrs.  Bar- 
bara Brown  of  Fall  River  Mills.  Calif.:  and 
two  grandchildren. 

Funeral  arrangemenu  are  pending  at 
J.  P.  Plnley  &  Son. 


CHILD-CARE  TAX  DEDUCTION 

HON.  MARTHA  W.  GRIFFITHS 

OP    MJCmGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  24,  1970 

Mrs.  GRIFFITHS.  Mr.  Speaker,  at  this 
time.  I  would  like  to  insert  into  th« 
Recx>iu>  a  letter  I  received  from  a  con- 
stituent in  Detroit,  who  is  a  working 
mother  supporting  herself  and  her  child. 
The  point  raised  regarding  the  need  for 
providing  a  tax  deduction  for  child -care 
expenses  is  well  to  consider.  The  letter 
follows: 

FKBBiTAaT  23,  197Q. 
Congresswoman  Maktha  W.  OanTrrKS, 
Longworth  Office  Building, 
Washington.  D.C.: 

I  quote  the  following  from  "The  View 
From  My  Windoto."  which  I  received  In  lASt! 
week's  mall. 

"The  Tax  Reform  Act  represents  a  sub- 
stantial step  forward  in  closing  or  narrow- 
ing tax  loopholes,  which  have  permitted 
bUUons  of  dollars  to  escape  taxation,  and  in 
assuring  a  fairer  tax  structure  for  all 
persons."  ^ 

I  am  the  first  to  agree  that  billions  ot 
dollars  have  escaped  Uxatlon,  and  that  there 
should  be  a  fairer  tax  stmcture  for  aU 
persons. 

If  I  accepted  your  statement  at  Its  face 
value.  It  would  give  me.  an  individual,  some 
sUght  hope.  However,  in  preparing  my  Income 
tax  return  for  1969.  I  encountered  an  item 
which  I  found  to  be  grossly  unfair  to  a  work- 
ing mother,  which  I  understand  has  not  beea 
relieved  in  the  Tax  Reform  Act. 

I  am  a  working  mother.  I  have  a  SV4  ye^ 
old  son  I  am  forced  to  work  for  the  support 
of  myself  and  my  child,  as  my  husband  1« 
Imprisoned.  (He  went  off  his  rocker,  so  XA 
speak,  last  year  and  seriously  wounded  a 
poUceman  who  had  stopped  him  for  a  minor 
traflls  violation.)  After  that  incident.  | 
moved  from  my  home  in  Wisconsin  t0 
Detroit,  Michigan  where  I  could  secui*  more 
gainful  employment  as  a  Secretary.  I  en- 
tered my  son  in  a  day  nursery  at  a  cost  << 
$2360  per  week.  I  have  to  pay  for  chUfl 
care,  as  I  must  work  to  support  myself  una 
son— I  have  no  other  Income. 

When  I  prepared  my  Income  tax  return, 
I  took  the  $600  exemption  for  chUd  support, 
or  rather.  chUd  care.  The  instructions  pro- 
vided that  I  should  compute  the  exemption 
on  a  separate  form.  Upon  working  out  the 
separate  form,  I  found  that  If  I  made  ovar 
$6  000  per  year,  I  had  to  exclude  the  portloii 
over  $6,000  In  wages  frem  the  $600  chUd- 
care  exemption.  First  of  aU,  I  paid  out  mo« 
than  $600  per  year  for  chUd  care.  Secondly. 
I  made  over  $6,000  and  had  to  deduct  the 
excess  over  $6,000  tram  the  $600  exempUon 
allowed. 
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This  Is  »  gross  injustic*  to  women  who  ar« 
forced  to  be  tbe  major  breadwinner  tn  the 
home.  I  would  like  to  point  out  that  I  did 
not  seek  aid  or  public  support  of  any  sort. 
I  Immediately  set  out  to  take  care  of  me  and 
mine.  The  Injustice — as  I  see  It — occurs  In 
the  fact  that  business  and  industry  are  per- 
mitted to  exclude  expenditures  from  taxa- 
tion which  they  consider  "expenses  of  making 
a  profit,"  such  as  country  club  dues.  The 
Detroit  Athletic  Club  dues,  the  Recess  Club 
dues,  and  expenditures  for  theatre  tickets, 
gifts,  etc..  automobiles  for  personal  use.  gaso- 
line, and  all  other  fringe  benefits  and  enter- 
tainment expenses  they  can  charge  to 
company  credit  cards  and  write  off  as  "busi- 
ness expenses." 

However,  when  reviewing  the  Item  of  child 
care  expenses  to  the  working  mother.  It  Is 
an  absolutely  necessary  expense  of  earning 
a  wage.  Without  nursery  school  (or  some 
similar  service)  I  would  not  be  able  to  work 
and  earn  a  wage,  thereby  becoming  another 
number  on  the  welfare  rolls.  However,  the 
government  sees  fit  to  exclude  a  portion  of 
child  care  pajrments  because  I  make  over 
•6.000  per  year,  and  by  not  allowing  the 
entire  expenditure  for  child  care — which  is 
greater  than  the  1600  exemption. 

Why  then,  isn't  there  a  celling  on  the 
amount  of  deductions  a  company  can  declare 
as  expenses  in  malting  a  profit.  I  have  worked 
for  many  businesses — both  large  and  small — 
and  I  have  obeerved  this  flagrant  misuse  of 
exnnptions  and  deductions  allowed  by  the 
government  to  the  businessman.  In  one  case, 
a  person  who  works  In  the  main  office  of  a 
company  is  given  a  company  car  which  is 
never  used  for  business,  as  he  works  in  the 
office  100%  of  his  work  day.  Yet,  the  car, 
taxes,  insurance,  license  plates  and  gasoline 
■a  well  as  maintenance  expenses  are  all 
charged  off  as  a  company  expense. 

I  believe  that  any  mother  who  is  forced 
to  work  to  support  her  child  should  be  given 
the  benefit  of  a  direct  expense  (in  total)  to 
earning  that  support.  In  this  case,  it  is  the 
total  amount  of  child  care  neceesarlly  ex- 
pended In  order  to  be  gainfully  employed.  It 
should  be  expensed  jiist  as  a  salesman  ex- 
penses his  car  and  mileage  in  the  purstiit  of 
sales,  or  Just  as  a  grocer  expenses  his  utiUties 
and  the  rent  and  other  direct  costs  of  making 
a  sale. 

Can  jrou.  Mrs.  Griffiths,  see  the  injustice  In 
this  matter  and  work  toward  seeing  that  It 
Is  corrected  through  proper  legislation? 

I  would  appreciate  your  Tlews  on  the 
subject. 

Very  truly  yours. 


MAPLEWOOD,  NEW  JERSEY.  ONE  OP 
THE  FINEST  CITIES  IN  THE 
UNITED  STATES 


HON.  JOSEPH  G.  MINISH 

or  ttxw  jnsKT 
IN  THE  HOU8S  OF  REPBBBENTATIVE8 

Tuesday.  March  24,  1970 

Mr.  MINISH.  Mr.  Speaker.  I  should 
like  to  call  to  the  attention  of  my  col- 
leagues the  recent  honor  accorded  to 
Maplewood  Township,  N  J.,  which  I  have 
the  honor  of  representing  in  the  House. 

Maplewood  was  awarded  a  certificate 
proclaiming  it  one  of  the  22  finest  cities 
in  the  United  States  in  the  All  America 
Cities  competition,  which  was  sponsored 
by  Look  magazine. 

H.  Bruce  Mershon,  president  of  the 
Maplewood  Jaycees,  revealed  that 
Maplewood  was  the  only  city  in  the 
Northeast  United  States  to  receive  such 


EXTENSIONS  OF  REMARKS 

recognition  in  the  ^mpetltlon.  The  city 
originally  participated  in  the  event  at 
the  urging  of  the  Jbycees, 

Maplewood's  mayor,  Robert  Orasmere, 
said  that  he  felt  all  along  that  Maple- 
wood deserved  such  recognition.  I  whole- 
heartedly agree,      i 

Congratulations.  I  Maplewood  Town- 
ship, on  your  well  deserved  honor. 


larch  2Uy  1970 


WISCONSIN  CIVILIAN  IN  VIETNAM 
REPORTS  VI^TNAMIZATION  IS 
WORKING 


HON.  WILUiM  A.  STEIGER 


3N8IN 

IN  THE  BOUSE  OFI  REPRESENTATIVES 
Tuesday.  Mtrch  24.  1970 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  a  former  :|resident  of  the  Fond 
du  Lac,  Wis.,  comiiion  council,  who  has 
been  working  In  Vietnam  since  April 
1968,  returned  for  i  brief  visit  this  past 
week  and  reported  that  he  is  greatly 
encouraged  by  progress  in  the  Vietnam 
pacification  program.  Mr.  James  Megel- 
las  heads  one  of  U^  four  area  pacifica- 
tion programs  In  Vietnam. 

An  article  describing  the  major  prog- 
ress being  made  imder  present  U.S.  policy 
appeared  in  the  Mbrch  16  issue  of  the 
Fond  du  Lac  Commonwealth  Reporter. 

For  the  benefit  ol  my  colleagues  I  in- 
sert the  full  text  of  the  article  at  this 
point:  I 

Say*  James  MegellasATht  United  states  on 

Right  Track  wit^  Vietnam  PoUcy 

By  STAIt  OORES 

(Special  Projects  Editor) 

"I  think  we're  on  ttie  rlgnt  track  and  the 
policy  we're  pursuing  ts  working." 

That  brief,  but  hopeful,  summation  of  the 
puzEllng  war  in  Vietnam  was  given  this 
morning  by  James  Mtbellas,  currently  wind- 
ing up  two  years  of  Agenc:  field  service  for 
the  State  Department  and  who  less  than  a 
decade  ago  was  devoting  his  time  to  local 
problems  as  president  iof  Fond  du  Lac's  com- 
mon council. 

"I'm  confident  that;  with  our  present  pro- 
gram," Megellas  coma)ented  in  an  Interview, 
"and  reducing  the  level  of  our  combat  forces, 
es  President  Nixon  has  been  doing,  that  we'll 
progress  to  the  point  where  the  Vietnamese 
wUl  be  able  to  take  over  the  actual  fighting 
of  the  war. 

XSCXIfT  ^nrHDAT 

"But  how  long  well  be  there  Is  not  for  me 
to  say,"  he  continued.  "I'm  Just  there  doing 
a  Job  for  the  government  and  I'm  encouraged 
with  the  progress." 

Megellas,  who  last  Week  observed  his  63rd 
birthday,  will  leave  Fa  id  du  Lac  Tuesday  and 
be  in  Manila  in  the  PI  illpplnes  on  Thursday 
with  his  wife,  the  forfner  Carole  Laehn  and 
his  two  sons,  James  and  Stephen.  Next  Mon- 
day morning  ^ell  fiy^  to  Saigon  and  "back 
to  my  Job."  I 

Mrs.  Megellas  and  t^  chUdren  have  been 
living  in  a  suburb  ofJManlal  since  her  hus- 
band took  over  his  Vietnam  assignment  on 
July  3,  1068.  He  has  been  able  to  visit  his 
family  regularly,  and  occasionally  Mrs.  Me- 
gellas has  toured  Vl«|tname8e  hamlets  and 
▼mages  with  her  husisnd. 

Since  June  of  1992,  Megellas  has  been  a 
representative  of  the  Agmcy  for  Interna- 
tional Development.  H|i  first  assignment  took 
him  to  Yemen  for  two  »eara.  f oUowed  by  four 
years  In  Panama. 
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Hell  wind  up  his  present  duties  when  he 
and  bis  family  sail  from  Manila  for  San 
Francisco  on  May  28.  "They  expect  to  arrive 
in  Fond  du  Lac  by  June  12.  He'll  then  await 
another  overseas  assignment  and,  from  what 
he  learned  last  week  Ifi  Washington,  D.C.,  It 
will  be  a  tour  of  duty  jwhich  will  permit  him 
to  be  with  his  wife  and  children. 

Megellas  is  greatly  encouraged  by  signs  of 
progress  m  tbe  Vietnam  pacification  pro- 
gram. This  project,  basically,  covers  two 
fields:  (1)  Establlshiag  village  and  hamlet 
security;  and  (2)  Asosttng  in  political  and 
social  development.     I 

In  striving  toward  ttiese  objectives  he  has 
been  head  of  the  Civil  Operations  and  Rev- 
olutionary Development  Support  (CORDS) 
effort  in  Vietnam's  n  Corps  Tractlcal  Zone. 
He  has  not  worn  a  military  umform,  but  has 
held  a  rank  equivalent  to  a  major  general 
while  taking  part  in  high  level  briefings  and 
Vietnam  appraisal  coaferences. 

So  his  knowledge  of  Vietnam,  and  the  U.S. 
situation  there,  is  considerable.  Last  week 
he  addressed  State  Deptartment  representa- 
tives at  a  briefing  in  Washington  in  which 
he  declared  that  "paOlflcatlon.  In  the  long 
run.  Is  what  will  put  Vietnam  back  on  her 
feet  as  a  free,  viable,  and  self-sufficient 
nation  .  .  ." 

The  corps  area  Megellas  has  headed  is 
one  of  four  in  tbe  couatry,  but  encompasses 
48  per  cent  of  the  geography.  When  he  went 
to  Vietnam  in  April  1968  to  look  over  tbe 
situation  prior  to  his  [assignment,  he  found 
that  "less  than  60  per  cent  of  the  hamlets 
were  under  government  control." 

The  figure  for  deteimlnlng  how  much  of 
the  territory  could  be  dasslfled  as  under  con- 
trol, be  explained,  is  b^ed  upon  figures  from 
a  computer.  i 

MAjoK  p4ooaxs8 
"In  February  of  thl^  year,"  he  continued. 
"90  per  cent  of  the  areft  Is  under  government 
control."  I 

This,  of  course,  reprfsents  major  progress. 
"We  now  have  93,000  regional  forces  and 
popular  force  soldiers  |  In  our  corps  alone." 
he  said.  "Last  year  we  organized  the  peoples' 
self  defense  forces,  and  there  are  about  400,- 
000  in  this,  Including  all  able  bodied  men 
above  and  below  draft  age,  and  also  women. 
A  total  of  86.000  of  these  people  are  armed 
with  weapons."  1 

President  Thleu  of  South  Vietnam  has 
frequently  called  the]  confUct  a  "people's 
war,"  and  he  has  worked  to  arm  the  Viet- 
namese and  work  toward  desired  goaU, 
Megellas    remarked. 

"Last  year  we  held  |  democratic  elections 
in  the  hamlets  and  villages  and  gs  per  cent 
of  the  people  in  my  corps  area  now  have 
elected  officials,"  he  ex{}lalned.  "All  of  these 
elected  officials  were  flown  to  a  training 
center  south  of  Saigon  for  six  weeks  and  Pres- 
ident Thleu  spoke  personally  to  each  mem- 
ber of  the  graduating  class." 

Another  phase  of  the  pacification  program 
directed  by  Megellas,  one  of  Worltf  War  n"8 
most  decorated  soldiers,  was  a  financial  aid 
project.  Each  village  in  his  corps  received 
approximately  t9.000  for  self-help  objectives, 
with  the  people  decldioK  how  they  could  best 
use  the  money.  j 

The  outcome  resultejl  in  new  water  wells, 
schools,  health  center*,  roads  and  similar 
projects.  This  effort  did  much  to  establish 
the  identity  between  th  b  government  and  the 
people,  said  Megellas. 

KVSTWn   FSOTLX 

Asked  if  he  could  cite  a  single  Incident  in 
Which  the  money  was  not  used  wisely.  Me- 
gellas said  he  ooxildnt.  He  emphasised  that 
such  a  program  is  crural  to  the  goal  of  free 
government  In  Vietnam,  and  commented. 
"If  we  defeated  the  Communist  miUtaxy 
forces  and  yet  dldnt  wih  tbe  people  we'd  lose 
the  war." 
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Megellas  beUeves  that  the  CommunisU  no 
longer  beUeve  they  can  win  a  mUitary  victory 
In  Vietnam. 

"Captured  documents  have  shown  tliey've 
changed  their  t\me,"  he  said.  "They  now  see 
it  as  a  prolonged  war." 

Do  the  Vietnamese  people  reaUy  care  what 
kind  of  government  they  have? 

Megellas  is  convinced  they  do.  They  show 
it,  he  says,  by  their  willlhgness  to  become 
elected  leaders.  Accepting  such  a  poslUon 
makes  them  prime  assassination  targets  for 
the  Viet  Cong. 

The  aUeged  My  Lai  "massacre"  incident 
played  up  so  widely  In  the  United  States,  is 
not  a  major  Issue  among  the  people  of  Viet- 
nam, according  to  Megellas. 

"I've  never  heard  the  Vietnamese  raise  this 
Issue  in  my  area,"  he  commented.  "It  has 
never  been  discussed  vrtth  me  by  the  Viet- 
namese. I  simply  haven "t  heard  much  about 
it  over  there — even  among  the  Americana." 

ENEMT  DKTXaiOXAm 

Megellas  firmly  beUeves  the  United  States 
policy  Is  effective,  even  though  he  admits 
"what  the  ultimate  end  wlU  be  I  dont 
know."  His  Job  hasnt  been  to  make  foreign 
policy  decisions,  however.  It  has  been  to  get 
to  know  the  problems  of  the  Vietnamese  peo- 
ple by  living  and  working  among  them,  and 
helping  them  to  sound,  free  government  and 
an  Improved  economy. 

"And  they're  much  stronger  now  than  they 
were."  he  concluded,  "while  the  enemy's 
strength  has  deteriorated  and  their  influence 
over  the  people  has  lessened.  I  definitely 
think  we're  on   the  right  track." 

While  in  Fond  Du  Lac  Megellas  has  l>een 
staying  at  the  home  of  his  mother,  222  Third 
St.,  and  also  has  visited  at  the  home  of  bis 
wife's  parents,  Mr.  and  Mrs.  A.  H.  Laehn,  4112 
Lakeshore  Dr. 
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VFW  VOICE  OF  DEMOCRACY 
WINNING  ESSAY 


HON.  OUN  E.  TEAGUE 


or 


IN  THE  HOUSE  OF  REPRIEHENTATIVES 

Tuesday.  March  24,  1970 


THE  LATE  HONORABLE 
JAMES  B.DTT 


HON.  JOHN  M.  ASHBROOK 


or  OHIO 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  23,  1970 
Mr.  ASHBROOK.  Mr.  Speaker,  I  wish 
to  join  my  colleagues  in  the  House  in  ex- 
pressing my  sorrow  at  the  death  of  Jim- 
my Utt,  a  respected  and  well  liked  Mem- 
ber of  this  body  for  the  last  17  years. 
Jimmy  combined  a  warm,  gentle  nature 
with  a  fierce  dedication  to  principle  and 
duty.  As  a  high  ranking  member  of  the 
Ways  and  Means  Committee  he  carried 
out  his  assignments  on  that  vital  com- 
mittee with  a  vigor  and  industry  dictated 
and  based  on  the  best  interests  of  his 
country.  In  the  mundane  atmosphere  of 
a  national  legislative  body  his  religious 
convictions  remained  an  integral  part  of 
his  motivations.  A  man  of  the  West, 
Jimmy  Utt  was  bom  and  lived  in  his  be- 
loved Orange  County  and  was  a  success- 
ful businessman  and  State  legislator  be- 
fore coining  to  Washington.  That  Jimmy 
served  his  people  well  Is  attested  to  by 
his  9  terms  in  Congress,  a  wholehearted 
endorsement  from  his  constituents  of  the 
S5th  District  of  California. 

The  Honorable  James  B.  Utt  has  gone 
back  to  the  West  but  he  has  left  memories 
of  his  charity,  integrity,  and  dedication 
for  us  to  emulate. 

I  extend  my  sympathy  to  his  surviving 
family  who.  I  know,  are  sustained  in  the 
knowledge  that  he  has  done  his  Job  well. 

OXVI 682— Part  7 


Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 

each  year  the  Veterans  of  Foreign  Wars 
of  the  United  States  sponsors  a  voice  of 
Democracy    program    in    which    high 
school  students  are  asked  to  write  a 
broadcast  script.  All  five  winners  of  this 
year's  contest  on  "Freedom's  Challenge" 
were  guests  of  honor  at  the  VFW  con- 
gressional dinner  and  received  a  personal 
congratulation  from  President  Nixon.  I 
would  like  to  indude  the  essay  of  the 
second  place  winner,  Dennis  DiMando 
of  Sycamore,  111.  An  18-year-old  Syca- 
more  High   School   student,   Dennis   is 
president  of  the  student  council,  drum 
major  of  the  band,  and  vice  president 
of  Thespians.  He  also  is  a  member  of  the 
National  Honor  Society,  an  Illinois  State 
Scholar,  and  has  won  letters  in  baseball 
and  basketball.  Dennis  plans  to  study 
law  at  Northern  Illinois  University.  The 
VFW  should  be  commended  for  their 
sponsorship  of  such  a  fine  program.  After 
reading  this  essay,  I  think  you  will  agree 
that    we    all    can    take    pride    in    the 
patriotism  and  faith  in  America  dis- 
played by  this  young  man. 
The  essay  follows: 

Skcokd   PtAcx:    FaxxDOM's   Chaixxnox 

(By  Dennis  DlMarzlo) 
The  other  day  when  I  was  in  a  rather 
philosophical  mood,  my  mind  wandered  way 
back  to  a  day  when  I  was  In  the  first  grade. 
On  this  particular  day,  the  teacher  went 
around  the  room  and  asked  each  one  of  us 
what  we  wanted  to  be  when  we  grew  up. 
There  was  the  tuual  number  of  cowboys, 
fireman,  and  baseball  players,  but  at  least 
hfcif  of  us  shrugged  our  shoulders  and 
answered,  I  don't  know,  m  high  school,  many 
students  would  answer  I'm  not  sure.  To  me, 
this  U  the  beauty  of  freedom,  to  have  a 
choice,  a  freedom  to  be  or  not  to  be,  to  be 
what  we  want  to  be  and  not  what  we  dont 
want  to  be.  Now  this  does  not  mean  that 
there  are  not  limitations  upon  our  aspira- 
tions, but  it  does  mean  that  the  government 
will  not  stand  in  our  way,  but  that  it  will 
encourage  us  to  pursue  happiness  and  will 
aid  us  whenever  it  can.  The  limitations  to 
our  pursuit  of  happiness  are  within  our- 
selves and  the  talents  which  have  been 
granted  us  by  a  divine  being. 

If  we  become  afraid  to  try  or  if  we  be- 
come frustrated  to  the  point  of  giving  up, 
then  we  have  failed  to  meet  freedom's  chal- 
lenge. If.  however,  we  put  our  faith  in  oup- 
selvee  and  not  In  the  opportunities  offered 
by  our  free  country,  then  we  are  meeting 
freedom's  challenge. 

So  I  believe  then  that  I  as  a  atlsen  can 
meet  freedom's  challenge  by  putting  faith 
in  myself  and  my  country  and  by  develop- 
ing myself  into  the  most  productive  citizen 
which  my  Ood  given  talents  allow  me  to  be. 
This  being  the  case,  then  how  does  the 
nation  Itself  meet  freedom's  challenge?  I 
think  the  answer  to  this  question  u  de- 
ceptively simple.  The  nation  can  meet  free- 
dom's challenge  in  much  the  same  way  that 
the  individual  citlxen  does.  It  must  put  faith 
in  itself  and  Its  principles  and  must  strive 
to  develop  into  the  most  productive  nation 
which  its  Ood  granted  resources  will  allow 
It  to  be  and  Just  as  the  individual  dtlaen 
must  not  be  governed  by  fear,  neither  mnet 
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the  nation.  It  must  not  allow  threaU  or 
predictions  of  f aUure  to  prevent  It  from  tak- 
ing thoee  actions  which  It  perceives  to  be 
right  and  Just.  In  a  similar  way,  our  coun- 
try like  the  dtteens  who  Uve  In  it,  must  not 
give  in  to  frustration,  however  great  this 
frustration  might  be. 

In  carrying  this  oomparlswi  between  the 
United  State*  and  the  Individual  cltlaen  a 
bit  further,  let  us  look  at  a  situation  which 
Is  much  too  oommon  in  our  modem  w<»ld.  A 
citizen  is  walking  down  the  street  and  sees  an 
old  man  being  beaten  and  robbed  by  three 
strong    assailants.    The    citizen    would    have 
to  overcome  greet  fear  If  he  were  to  aid  the 
old  man,  yet  he  knows  that  thU  U  what 
should  be  done.  If  he  Is  to  meet  freedom'e 
challenge,  he  must  not  give  in  to  fear  by 
looking  the  other  way   and  pretending  he 
didn't  see.  For  when  this  Is  done,  no  choice 
has  been  made,  fear  has  become  his  dlotator. 
In  a  similar  fashion,  our  nation  muet  beee 
Its  actions  not  on  fear,  but  on  a  sense  of 
rlghteousneee.  A  few  years  ago,  we  witnessed 
a   poor   and   weak   South   Viet   Nam   being 
beaten  and  robbed  of  Its  freedom  by  three 
assailants.  North  Viet  Nam,  assisted  by  China 
and  Russia.  But  we  met  freedom's  chaUenge 
and  we  are  meeting  it  today,  because  we  did 
not  look  the  other  way;  we  did  not  give  in 
to  fear.  We  knew  what  was  right  and  we 
moved  to  help  South  Viet  Nam  defend  itself. 
Today  oxir  nation  Is  experiencing  the  same 
patn  and  frustration  which  our  dttzen  on  the 
sidewalk  would  experience  In  fighting  toe 
three  assailants.  Our  Nation  is  suffering  from 
a  loss  of  blood,  the  blood  of  its  young  men. 
and    It    Is    suffering    from    tbe   frustrating 
bruises  inflicted  not  by  the  three  aaaailants. 
but  by  some  of  Ito  own  citizens,  and  this 
time  I  use  the  term  loosely,  most  of  whom 
have   aUowed   fear   to   dictate    them.   They 
would   prefer  to  look  the  other  way   frcmi 
Viet  Nam,  or  more  exacUy.  they  want  to  run 
away  from  It.  Fortunately,  this  form  of  op- 
position, frustrating  as  it  might  be,  U  for 
the  meet  part  characterized  by  weak  fear 
driven  Individuals  who  hide  imder  the  gulee 
of  Intellectuallsm. 

Today,  so  that  she  ml^t  more  rapidly 
overcome  the  hindranoes  presented  by  those 
dlMenters  who  are  uniHlndpled,  the  United 
States  of  America  U  making  Freedom's  Chal- 
lenge her  challenge  to  us  her  true  and  loyal 
citizens.  But  this  Is  not  the  first  time  that 
freedom's  challenge  has  taken  this  form.  She 
challenged  us  at  Concord,  at  Gettysburg,  in 
the  fox  holes  in  Germany,  on  the  beach  of 
Normandy,  and  on  the  barren  hills  of  Korea. 
Now  she  challenges  us  in  the  swamps  of 
Viet  Nam  and  on  the  issue  of  EQg^teousnees 
versus  Fear.  She  challenges  those  of  us  who 
are  loyal  to  America  to  stand  up  and  express 
our  views  more  energetically  and  more  sin- 
cerely than  the  loudest  and  longest  haired 
of  these  unprincipled  dissenters.  We  have  the 
freedom  to  be  a  stzT>ng  and  righteous  nation 
which  has  made  the  moet  of  its  Ood  given 
resources  and  we  have  the  freedom  not  to  be 
a  weak  and  unprincipled  nation  whose  dic- 
tator is  fear.  This  Is  Freedom's  Challenge 


TASK  FORCE  HEARINGS 


HON.  GEORGE  BUSH 

or  TxxikS 

IN  THE  HOUSE  OF  RBPRESBNTATIVK8 
Tuesday,  March  24.  1970 

Mr.  BUSH.  Mr.  Speaker,  the  Republi- 
can Task  Force  on  Earth  Resources  and 
Population  of  which  I  am  chairman,  has 
btea  conducting  hearings  on  the  mineral 
shortage  problem  for  the  past  few 
months.  Last  year,  we  concentrated  the 
bulk  of  our  efforts  on  the  examinatkm  ot 
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population  growth.  These  hearings  even- 
tually led  to  the  publication  of  our  family 
planning  report.  "Pederal  Government 
Family  Planning  Programs — Domestic 
and  International. "  on  December  22. 
1969.  In  order  to  keep  continuity  with 
last  year's  work,  and  because  we  feel  that 
the  population  explosion  is  the  cause  of 
many  other  problems,  we  are  attempting 
to  relate  our  mineral  shortage  research 
closely  with  the  population  problem. 

On  March  18.  it  was  our  great  privilege 
to  have  Dr.  Jack  Lippes.  medical  director 
of  the  Planned  Parenthood  Center  of 
Buffalo.  N.Y.:  and  Dr.  Raymond  Ewell, 
vice  president  for  research.  State  Univer- 
sity of  New  York  at  Buffalo.  With  very 
lucid  and  succinct  testimony,  Dr.  Lippes 
and  Dr.  Ewell  presented  to  the  task  force 
a  wealth  of  useful  information  on  the 
population  problem  and  its  effects.  For 
the  benefit  of  my  colleagues,  I  have  in- 
cluded Dr.  Lippes'  statement,  and  a  paper 
by  Dr.  Ewell  on  the  social,  economic  and 
political  consequences  of  the  high  rate  of 
population  growth: 

Population  Dimension — Some 
Recommendations 

Congressman  Bush,  and  members  of  the 
task  force:  I  am  Dr  Jack  Lippes.  Associate 
Professor  at  SUNYAB  In  OB-GYN  and  Medi- 
cal Director  of  the  Planned  Parenthood  Cen- 
ter of  Buffalo.  Nev  Tork. 

The  need  for  family  planning  Is  now  so 
widely  acknowledged,  so  obvious  and  so 
necessary  to  humanity  that  to  dwell  on  this 
urgency  would  be  superfluous.  Instead  the 
time  has  come  for  a  deeper  understanding 
and  action. 

The  population  problem  In  the  U.S.  can  be 
better  understood  by  realizing  that  the  afflu- 
ent and  the  underprivileged  require  dif- 
ferent approaches  to  their  excessive  fertility. 
Within  each  of  these  two  distinct  economic 
groupi;  are  two  sub-groups: 

1.  Those  with  unplanned  and  unwanted 
excessive  fertility  and 

2.  Those  whose  excessive  fertility  is 
deliberate. 

Amoni;st  the  considered  solutions  for  de- 
liberate excessive  fertility  are: 

1.  Education  which  should  include  a  study 
of  the  benefits  of  spacing  children,  not  only 
to  the  mother,  but  to  the  child  as  well.  A 
discussion  of  the  advantages  of  a  small 
family  should  be  Included. 

2  Idealization  of  the  small  family.  All 
media — T.V..  newspapers,  periodicals  and 
radio  should  be  utilized. 

3.  Legal  devices — 

(a)  Raising  the  legal  age  of  marriage. 

(b)  Pinancial  Incentives  for  the  small 
family  and  penalties  for  excessive  fertility. 
This  could  be  mediated  through  the  Income 
tax  laws. 

Solutions  to  unplanned  and  unwanted  ex- 
cessive fertility  must  also  Include: 

1.  Readily  available  contraceptive  services 
and  abortion  which  for  the  affluent  can  be 
acquired  from  private  medical  sources,  but 
for  the  underprivileged  must  be  subsidized. 
Both  male  and  female  sterilization  proce- 
dures should  be  more  readily  available.  Many 
urologists  In  the  U.S.  are  reluctant  to  per- 
form male  sterilization  because  they  fear 
prosecution  under  their  state  laws  for  viola- 
tion of  maiming  statutes. 

2.  Education— wlilch  I  would  like  to  take 
up  In  greater  detail  Uter. 

3  Ptor  the  underprivileged,  readily  avail- 
able contraception  and  abortion  means  gov- 
ernment sponsored  or  subsidized  service. 
Eren  sterilization  procedures  would  and 
should  be  government  subsidized  for  the 
economically  deprived. 

Sbould  we  direct  more  of  our  efforts  at 
the   underprivileged?   The   U.S.   Census   Bu- 
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reau  has  noted  tha .  the  poor,  those  on  wel- 
fare and  those  wll  h  Incomes  of  less  than 
*3000  per  year,  do  :  lave  larger  families  than 
the  average,  afflueit,  suburban  American. 
Yet  such  families  number  5.4  million,  per- 
haps 15',  of  American  households.  Obviously 
this  15'.  are  not  t  aving  3 ',2  million  babies 
every  year.  The  trui  h  is  that  the  bulk  of  this 
baby  production  coi  les  from  suburban  Amer- 
ica Efforts  to  prom  )te  family  planning  must 
be  dlr(^cted  at  Ijoth  :he  affluent  and  the  poor. 
This  is  complicated  by  the  moral  and  polit- 
ical problems  of  coi  ivincing  people  to  accept 
abortion  for  unplai  ned  and  unwanted  preg- 
nancies and  the  sc  ciologic  problem  of  pre- 
venting deliberate  ligh  fertility.  Too  many 
American  families  are  choosing  to  have  3 
or  4  children.  inst«  td  of  2  or  3.  How  do  we 
convince  American  :oupIes  to  choose  smaller 
families? 

If  we  are  going  t<  offer  contraceptive  serv- 
ices to  the  poor.  il  cannot  be  the  singular 
effort  to  lower  the  American  birth  rate,  nor 
should  It  be  conside  red  a  solution  to  the  high 
costs  of  welfare.  Il  1  hould  be  provided  to  the 
underprivileged  in  the  name  of  Justice  and 
equality  because  f  )r  so  long  these  under- 
privileged citizens  have  been  denied  the 
choice  of  deciding  1  then  to  have  a  child  and 
the  choice  of  how  11  lany  to  have.  This  choice 
for  the  most  part  h  is  been  available  to  other 
Americans.  Recent  surveys  asking  mothers. 
"Did  you  plan,  and 'or  did  you  want  your  last 
child?"  have  reveaUd  that  out  of  3!^  million 
births.  750.000  were  unplanned  or  unwanted. 
Since  every  drug  store  is  a  source  of  con- 
traceptive supplies,  it  is  difficult  to  under- 
stand why  we  shouU  have  an  excess  fertility. 
What  do  we  need  to  do  to  convert  desire 
into  reality  and  redi  ice  the  birth  rate? 

More  and  better  <  ducatlon  will  help  Many 
school  systems  in  ifc  e  country  have  embarked 
on  programs  of  •set  education".  These  have 
aroused  much  controversy,  perhaps  because 
of  the  label. 

Last  year  the  Sti  ,te  of  New  Tork  called  a 
meeting  of  school  U  achers  to  be  held  in  west- 
ern New  York  The  purpose  of  this  meeting 
was  to  indoctrinate  the  teachers  In  the  latest 
knowledge  relating  1  o  family  life  and  covering 
material  on  repp)duction,  contraception, 
sociology,  dating,  m  itlng  and  famlly'^lfe  rela- 
Uonshlps.  Over  400  1  eachers  from  every  school 
district  in  New  York  State  attended  The 
Planned  Parenthool  Center  of  Buffalo  was 
invited  to  particlpa  te  in  the  development  of 
the  program. 

This  conference  n  presented  a  rare  opportu- 
nity to  find  out  ho'  t  qualified  these  teachers 
were  in  family  life  fcducation  Did  they  have 
reservations  regarding  sex  education?  How 
comfortable  were  tjiey  in  discussing  human 
sexuality?  Were  thi  teachers  themselves  In- 
hibited in  any  way^  How  knowledgeable  were 
these  pedagogues  \jx  the  subject  they  were 
about  to  teach?  TJhe  responses  or  lack  of 
resoonses  to  the  qudstlonnalre  were  revealing 
Only  53  of  over  400  teachers  cooperated  by 
milng  out  the  questionnaire.  The  lack  of 
response  was  pretllcated  on  a  negattve 
attitude.  Some  aro^e  In  the  conference  and 
asked  indignantly.  '"'How  dare  thoee  people 
from  Planned  Par«nthood  ask  such  ques- 
tions?" "Who  do  ithe  people  at  Planned 
Parenthood  think  flhey  are?" 

Of  the  53  teachefs  who  did  respond,  one- 
half  were  not  knowledgeable  of  basic  facts 
in  the  subject  of  reproduction.  Many  revealed 
that  they  had  pui^kUve  attitudes  in  regard 
to  social  pathology  such  as  homosexuality 
and  out-of-wedlock  pregnancy. 

How  can  we  exp«ct  the  populace  at  large 
to  be  knowledgeable  and  tolerant  if  the 
teachers  themsetve^  are  not  only  ignorant  of 
the  subject,  but  e^es  profess  negative  atti- 
tudes and  hostility  I  In  regard  to  some  of  the 
material  which  oukht  to  be  Uught.  What 
saddens  one  even  more  Is  how  few  teachers' 
colleges  have  unden  aken  programs  to  develop 
instructors  who  wi  1  be  both  knowledgeable 
and  comfortable  wi  ,h  this  subject.  There  are 
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some  exceptions  such  as  the  course  at  the 
University  of  Minnesota  under  Or.  Gerald 
Neubeck.  the  one  at  t  fie  University  of  Houston 
given  by  Dr.  Leslin  McCary  and  one  at 
SUNYAB.  There  are  others.  Perhaps  If  we 
begin  to  train  teach(  rs  in  family  life,  health 
education  may  make  a  meaningful  contribu- 
tion to  family  planrlng  and  stabilization  of 
the  American  population. 

I  do  believe  thai  Congress  could  make 
funds  available,  perhaps  on  a  matching  grant 
basis  with  each  state  in  order  to  develop  a 
number  of  family  life  educators. 

National  televislot  has  not  been  utilized 
as  It  could  be  to  acquaint  the  public  with 
all  the  facts  of  tie  population  problem. 
Fully  exploited,  national  television  could 
have  an  effect  that  i  ^ould  surprise  demogra- 
phers. Imagine  a  sei  les  of  1  hour  television 
teach-ins.  covering  t  »e  U  S.  population  prob- 
lem, the  advantages  >f  child  spacing,  idealiz- 
ing the  small  family  and  ending  with  an  up- 
to-date  review  of  c(  iitraceptive  technology. 
First,  perhaps,  the  pi  esident  of  the  U.S.  could 
endorse  the  teach-in .  Such  a  program  or  se- 
ries of  programs  could  have  an  immeasurably 
beneficial  effect  in  i  educing  the  birth  rate. 

Yet  something  would  still  be  wrong,  at 
least  for  families  living  in  poverty.  While 
talking  to  core  area  'amllles,  I  am  impressed 
that  they  are  awaro  of  the  advantagas  of 
family  planning  Th(  y  know  that  in  families 
of  4  or  more  childnn.  the  educational  and 
economic  opportunll  ies  are  more  restricted. 
Controlling  family  s  Ize  to  provide  ^  higher 
quality  life  for  the  family  is  based  on  the 
assumption  that  opp  ortunlties  to  rise  out  of 
poverty  are  wide-spread.  If  this  could  be- 
come a  fact,  then  U  can  be  expected  that 
msst  families  will  cctitrol  their  size,  because 
it  is  in  their  own  jersonal  self-int«rest.  If 
opportunities  for  es  :aping  poverty  are  not 
available,  there  will  be  little  motivation  to 
control  family  size  b<  cause  it  won't  make  any 
difference.  Basically,  these  core  area  patients 
ask.  "Is  there  any  common  sense  in  accepting 
the  restrictions  of  nlddle  class  disciplines 
such  as  birth  control,  without  receiving  the 
rewards  of  a  middle  class  life?" 

One  could  go  into  the  core  area  of  Ameri- 
can cities  and  provide  everyone  with  birth 
control  services.  A  program  of  not  Just  sex 
education  but  comp<  nsatory  education  of  all 
types  could  be  instituted.  Let  us  suppose 
that  we  could  do  tt.  ese  things  to  the  point 
where  every  family  Is  knowledgeable  about 
birth  control  and  everyone  in  the  core  area 
Is  so  well  educated  t  lat  they  all  have  Ph.  D. 
degrees.  Even  then,  someone  has  to  come  up 
a  loser.  They  all  can't  be  winners.  Under  our 
present  competitive  economic  system  the 
winner  takes  all  and  the  loser  gets  nothing, 
except  on  the  professional  athletic  field.  On 
the  athletic  field,  w^  Americans  think  dif- 
ferently. For  exampe.  professional  football 
*  *  *.  But  the  loseis  are  also  compensated 
with  perhaps  40'^.  yt  the  gate.  This  Is  a 
contract  which  we  ,  Americans  consider  fair 
and  equitable.  It  is  \  good  instinct  for  fair 
play  and  Justice.  Hov '  relevant  and  satisfying 
it  was  to  read  In  tie  New.  York  Times  (of 
February  19.  1970)  hat  the  House  Ways  ft 
Means  Committee  approved  the  thrust  of 
President  Nixon's  wc  If  are  reforms  to  provide 
a  minimtmi  annual  1  ficome  for  working  fam- 
ilies This  bill,  if  pa  tsed.  will  do  more  than 
permit  poor  familii  s  to  rise  out  of  the 
culture  of  poverty.  It  will  reunite  separated 
and  abandoned  underprivileged  families. 
The  increased  incom  s  will,  for  the  first  time, 
allow  such  families  t)  live  in  dignity.  Family 
planning  will  then  lecome  the  middle  class 
discipline  rewarded  f y  the  middle  class  life. 

InformaUon  whicH  could  be  included  in 
a  family  life  education  program  would  cover 
echnology.  One  would 
mention  the  fact  that  medicine  already  has 
a  "morning  after  plil."  Drugs,  like  Stllbfs- 
trol  or  Ethinyl  Estiadiol.  taken  in  correct 
doses  will  prevent  pr  egnancy  if  taken  within 
24  or  48  hours  aftef  Intercourse.  This  Is  a 


March  2i,  1970 


II 


fact  and  yet  very  few  Americans  are  aware 
of  It.  The  big  drawback  for  general  use.  is 
that  this  medlcaUon  frequently  produces 
nausea  and  emesls.  Still  it  could  be  used 
In  individual  cases.  After  all.  the  motiva- 
tion to  prevent  pregnancy  Is  greatest  the 
morning  after  sexual  Intercourse. 

This  brings  one  to  the  even  more  contro- 
versial, but  Important  subject  of  abortion. 
Statistics  from  eastern  Europe  show  us  that 
abortions  done  in  a  hospital  under  12 
weeks  Is  a  safe  surgical  procedure,  with  a 
mortality  of  3  in  100.000  cases.  Such  surgery 
requires  a  short  hospitalization,  perhaps 
only  one  day.  It  can  even  be  done  as  a  hos- 
pital out-patient  procedure.  Countries,  such 
as  Japan  and  Hungary,  have  relied  on  abor- 
tion as  a  means  of  stabilizing  population. 
These  countries  have  two  of  the  lowest  pop- 
ulation growth  rates. 

The  new  technique  of  suction  curettage 
wherein  the  products  of  conception  are  re- 
moved through  a  hollow  curette  with  a  small 
amount  of  suction,  has  made  the  procedure 
both  safer  and  easier.  It  has  reduced  blood 
loss.  The  whole  procedure  can  be  done  In  5 
to    10   minutes.   With   multiparous   women, 
that  Is  women  who  have  had  children,  the 
procedure  can  be  done  under  local  anesthesia. 
ThU  technique,  if  readily  available  as  a  solu- 
tion to  contraceptive  failures,  could  make  all 
contraceptive  methods  100  percent  effective. 
One  cannot  overemphasize  the  importance  of 
abortion.  It  is  still  not  generally  available 
either  nationally  nor  internationally.  Yet.  It 
must  be.  After  all.  we  have  plenty  of  pre- 
conceptual    techniques — rhythm,    pills,    dia- 
phragms.   lUDs.    condoms.    Jellies,    supposi- 
tories.   At   the   moment,    we    must   rely   on 
surgical  abortion  to  back  up  these  techniques. 
What  we  really  need  Is  a  cheap,  safe  and 
effective    pharmacologic    abortifacient.    Here 
is  where  research  funds  should  be  expended 
and  talent  recruited.  We  should  try  to  find 
a  drug  which  would  produce  a  safe  abortion 
within  the  first  8  to  10  weeks  of  gestation 
Such  a  drug  would  have  a  remarkable  impact 
in  lowering  the  birthrate  on  a  world  wide 
basis.  The  time  to  make  such  research  funds 
available  is  now.  The  time  for  recruitment  Is 
now.  It  should  be  advertised  and  offered  to 
every    university   or   medical    school   which 
might  be  Interested. 

Obviously,  the  use  of  abortion  to  lower 
blrih  rates  will  require  changes  in  legislation 
so  that  it  Is  available  on  demand.  Changes 
In  public  attitude  and  acceptance  Is  also 
necessary.  As  Dr.  Christopher  Tletze  said. 
"History  shows,  that  man  does  possess  the 
ability  to  change  his  beliefs  in  order  to  meet 
bis  necessities." 

Another  technical  development  Is  the 
laparoscope.  This  is  an  Instrument  with 
which  a  surgeon  can  look  into  the  abdomen 
through  a  puncture.  The  instrument  Is  less 
than  ''2  inch  in  diameter.  Yet  through  this 
Instrument  a  woman  can  be  sterilized  by 
electrically  cauterizing  the  fallopian  tubes. 
The  procedure  requires  a  general  anesthetic. 
It  can  be  completed  in  15  to  20  minutes  and 
the  patient  Is  released  the  same  day.  These 
Instruments  are  expensive.  A  setup  would 
cost  about  (1.500.  American  capital  csuld 
provide  the  instruments  in  many  areas  where 
such  sterilization  programs  would  be 
undertaken. 

Intrauterine  contraceptive  devices.  lUDs. 
have  proven  to  be  the  mainstay  of  successful 
population  control  programs  In  countries 
such  as  South  Korea  and  Taiwan.  Improve- 
ments are  being  made  in  lUDs.  Newer  clini- 
cal research  suggests  that  the  addition  of 
elemental  copper  or  2inc  to  an  lUD.  may 
make  It  100'';  effective.  The  zinc  may  even 
quiet  the  uterus  and  reduce  removals  be- 
cause of  cramps  or  bleeding  which  in  the 
past  has  been  the  malor  drawback  to  wider 
use  of  intrauterine  contraception.  The  newer 
loop  made  of  polypropylene  has  reduced 
spontaneous  expulsions  from  7.7*";  to  3.5''; . 
Pregnancies  or  failures  with  the  new  poly- 
propylene device  have  been  reduced  from  2.8 
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per   hundred   women   per   year   to  0.5   preg- 
nancies per  hundred  women  per  year. 

The   success   of   oral   contraceptives   need 
not  be  documented  here  because  so  much 
has   already   been   written   on   this  subject. 
Everyone  Is  aware  of  their  use  and  that  they 
have  lowered  the  birth  rate  for  many  coun- 
tries in  western  society.  This  oral  medication 
has  been  too  expensive  for  developing  coun- 
tries. The  rate  of  discontinuance  so  far  has 
been  too  high  for  successful  use.  In  the  fu- 
ture, similar  drugs  may  be  placed  In  a  plas- 
tic capsule  and  then  inserted  under  the  skin. 
Enough  of  the  drug  will  reach  out  to  prevent 
pregnancy    for    long    periods    of    time.    The 
period  of  protection  will  depend  on  the  size 
of  the  capsule  and  the  amount  of  the  drug. 
All  of  these  techniques  could  be  used  In 
developing  countries  Just  as  well  as  in  the 
United  States.  Because  of  cultural,  economic 
and  educational  differences,  the  mix  of  the 
various   methods  will   be  different.   The   big 
problem  In  Asia  as  In  the  United  States  Is 
the  sociologic  one  of  convincing  people  to 
have  smaller  families.  Developing  countries 
in   addition,   have  the  problem  of  continu- 
ous supply,  availability  of  services  and  sur- 
veillance of  masses  of  people  In  Asia  a  large 
family,    especially    having    many    sons,    be- 
comes the  parent's  social  security.  It  is  the 
son  who  will  care  for  mother  and  father  in 
old  age.  One  way  to  promote  family  planning 
In  such  countries  Is  by  government  promis- 
ing  social   security.    An   Asian   government 
could  promise  all  young  couples  that  if  they 
limit  their  families  to  2  or  3  children  the 
government  .^111  provide  social  security  when 
the  parents  are  65.  Granted,  that  Asian  coun- 
tries do  not  have  the  capital  to  provide  this 
now.  But  this  Is  a  promise  being  made  to 
20  year  old   couples,  a   promise  to  be  ful- 
filled in  40  or  45  years.  Either  such  a  coun- 
try develops  in  40  years  and  has  the  capital 
to  provide  social  security  or  in  40  years  it 
will  cease  to  exist.  Other  legal  devices  could 
be  used:  e.g.  raising  the  legal  age  of  mar- 
riage, removing  Income  tax  deductions  for 
dependents  after  the  second  child.  However, 
the  U.S.  government  cannot  write  the  laws 
of    foreign    countries.    We   can    only    act   as 
advisors.  We  can  provide  technical  help  and 
sometimes   capital   where  expensive   equip- 
ment is  needed  to  provide  certain  birth  con- 
trol services.  The  final  decision  will  rest  not 
with  governments,  but  with  people. 
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The   Social,   Economic   and  Politicai.  Con- 

SEQt^ENCES   or   HiCB   RATES   OP  POPtTLATION 

Growth  in  the  UNrrED  States  amd  Othek 
Countries 

THE    tJNITED    STATES 

1.  The  United  States  rate  of  population 
growth  has  declined  from  16  percent  per 
year  in  1960  to  1.0  percent  per  year  In  1968. 

2.  However,  this  Is  still  toa  higij-a  rate  of 
growth  to  pjrmii  the  United  States  to  main- 
tain its  present  high  standard  of  living  for 
many  mare  years  In  view  of  the  diminishing 
quantity  and  quality  of  our  country's 
resources. 

3.  New  and  improved  technologies  can 
compensate  partially  for  diminishing  re- 
sources but  not  entirely.  In  spite  of  new  and 
improved  technologies,  the  standard  of  living 
in  the  United  States  may  well  begin  to  de- 
cline within  the  next  25  years. 

4.  The  social  and  political  problems  which 
would  be  engendered  by  a  gradually  declin- 
ing standard  of  living  can  be  Imagined. 

5.  Countries  with  more  favorable  ratios  of 
natural  resources  to  population  than  ours 
may  suipass  the  United  States  In  standard 
of  living  during  the  next  few  decades,  no- 
tably Canada.  Australia  and  the  Soviet 
Union. 

6.  The  United  States  should  adopt  a  na- 
tional goal  of  reducing  the  population 
growth  rate  to  zero  at  the  earliest  possible 
date,  the  earlier  the  better.  Only  in  this  way 
can  a  standard  of  living,  at  least  as  high  as 
ours  today,  be  guaranteed  for  oiu'  grand- 
children. 


7.  However,  there  are  social  and  political 
Ill-effects  of  a  contlntied  high  population 
growth  rate  which  are  of  even  greater  Im- 
portance than  the  problem  of  Dtalntalning 
a  high  material  standard  of  living  Social 
problems  of  overcrowdedi^ess.  friction  be- 
tween people,  mental  illness,  racial  problems, 
urban  deterioration,  environmental  contami- 
nation win  all  be  exacerbated  by  an  locteas- 
ing  population,  and  these  problems  will 
inevitably  require  a  larger  and  larger  propor- 
tion of  the  national  incoene  to  effect  even 
temporary  solutions  and  palliatives. 

THE   LESS    DEVELOPED   COUNTRIES 

1.  Most  of  the  less  developed  countries 
have  much  higher  population  growth  rates 
than  the  United  States  Most  of  the  less 
developed  countries  have  growth  rates  in  the 
range  of  2.0';  to  3.5^. .  although  there  are  a' 
few  lower  and  a  few  higher  than  this  range. 

2.  Most  of  the  less  developed  eountrles 
therefore  have  social,  economic  and  political 
problems  resulting  from  high  population 
growth  rates  which  are  even  more  acute  and 
more  difficult  of  solution  than  those  facing 
the  United  SUtes. 

3.  The  less  developed  countries  as  a  grou] 
have  a  population  growth  rate  of  probabljr! 
2.6'"-  per  year  which  will.  If  continued.  In- 
crease the  population  of  the  less  developed 
countries  from  2.7  billion  In  1970  to  3.5 
billion  in  1980  while  the  population  of  the 
developed  countries  as  a  whole  Is  increasing 
only  from  900  million  to  1  billion 

4.  As  one  example.  Mexico  has  a  popula- 
tion growth  rate  of  3.5';  per  year  which, 
if  continued,  would  double  the  population 
In  20  years.  This  means  Mexico's  pK>pulatioi| 
may  go  from  50  million  In  1970  to  100  mlllloQ 
m  1990.  If  this  really  happens,  as  seems 
highly  probable  at  this  time.  Mexico  will 
have  to  double  everything  in  the  country  iq 
20  years — food  production,  industrtai  pro- 
duction, housing,  schools,  medical  facilities^ 
transportation,  etc..  as  well  as  provide  manj 
millions  of  new  Jobs. 

5  Among  the  many  problems  facing  the 
less  developed  countries  food  supply  Is  on< 
of  the  most  pressing  and  most  difficult  of 
solution.  The  average  rate  of  growth  of  food 
production  In  the  world  and  in  the  less  de» 
veloped  countries,  too.  has  been  slightly  ovet 
1  <-,  per  year  for  a  number  of  decades,  say 
since  1900  This  has  resulted  in  a  slow  decline 
In  domestic  food  production  per  capita  la 
most  of  the  less  developed  countries  since 
1950  so  that  these  countries  have  bee« 
forced  to  Import  more  and  more  food  J 
to  stay  even. 


just 


NA-nONAL  RECOGNITION  TO  CTT  ' 
LEGISLATOR 


HON.  ALPHONZO  BELL 

or    CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  24.  1970 

Mr.  BELL  of  California.  Mr.  Sifeaker. 

it  is  my  privilege  today  to  give  national 
recognition  to  a  richly  deserving  city  leg- 
islator from  mjr  home  district  in  Los 
Angeles. 

Robert  M.  Wilkinson,  city  councilman 
from  Los  Angeles'  12th  district,  repre- 
sents the  fastest  growing  area  of  tVfi 
fastest  growing  city  in  the  Nation.  The 
12  th  district  is  composed  of  the  north- 
west land  mass  in  the  great  San  Fer- 
nando Valley.  Its  49  square  miles  is  made 
up  of  a  population  of  208.000.  And  it  con- 
tinues to  develop  with  the  passing  of  eadi 
year.  This  kind  of  development  can  and 
has  produced  prodigious  growing  pains. 

All  phases  of  city  services  must  be 
expanded  to  meet  the  continual  growth. 
Fortunately,  the  citizens  of  the  12th  di«- 
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trict  have  as  their  elected  representative, 
a  man  who  recognizes  the  reQUirements 
and  needs  of  the  community. 

Coimcilman  Wilkinson,  dedicated  to 
active  public  service,  has  moved  the  12th 
district  ahead  in  building  more  major 
public  project  improvements,  providing 
additional  police  and  fire  services,  aug- 
mented traffic  facilities,  providing  con- 
sistently Improved  library  and  recreation 
and  park  services. 

He  sits  in  with  the  designers  from 
State  division  of  highways  for  the  plan- 
ning of  three  major  freeways  through 
the  12th  district.  He  attends  regular 
meetings  of  the  State  water  resources 
board  currently  working  on  the  Castaic 
Lake  Reservoir,  a  major  link  in  Cali- 
fornia's Feather  River  Aqueduct  system. 
And  he  meets  with  contractors  and  de- 
velopers in  an  effort  to  encourage  the 
building  of  homes  in  the  12th  district  to 
alleviate  the  serious  housing  shortages. 

During  a  major  brush  fire  last  year  tn 
the  hill  commimlties  of  the  12th  district, 
Coimcilman  Wilkinson  arrived  on  the 
scene  with  the  fire  departments.  Campus 
disorder  at  San  Fernando  Valley  State 
College  2  years  ago  found  him  meeting 
with  the  academic  community  In  an 
effort  toward  solving  the  problems. 

Coimcilman  Wilkinson's  continuous 
struggle  against  smut  and  pornography 
mail-order  houses  led  to  the  closing  of 
two  such  businesses  and  the  rescinding 
of  post  office  box  numbers.. 

Legislative  action  initiated  by  him  this 
year  formulated  more  stringent  require- 
ments for  the  issuance  of  police  permits 
for  rock  music  festivals  within  the  city. 
This  action  came  after  some  200,000 
young  people  converged  on  a  portion  of 
the  district  for  3  riotous  days  in  the  sum- 
mer of  1969. 

In  addition  to  large  issues.  Councilman 
Wilkinson  is  concerned  about  the  small 
problems,  too,  such  as  traffic  lights  and 
crosswalks  for  schoolchildren,  noise 
abatement,  zoning  issues,  and  even  the 
the  sweeping  of  streets. 

The  way  Councilman  Wilkinson  solves 
his  many  problems  is  the  same  method 
adopted  by  many  other  successful  men — 
hard  work.  Hard  work  every  day  in  the 
week;  often  including  weekends. 

Wilkinson,  an  cldtimer  by  most  stand- 
ards in  the  valley — having  gradaated 
from  Canoga  Park  High  School — is  a 
relatively  young  man.  married,  and  the 
father  of  three  children,  and  grandfather 
to  two  granddaughters. 

I  am  glad  to  relate  that  he  is  a  fellow 
Republican  anU  is  serving  his  second 
4-year  term  as  a  councilman. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  my  sincere  regard  for 
the  outstanding  character  and  ability  of 
Councilman  Robert  Melvln  Wilkinson. 


GOOD  CHOICE  FOR  SELECTIVE 
SERVICE 


HON.  WILLIAM  A.  STE^GER 

or   WISCOMSIM 

IN  THE  HOUSS  OP  REPRESENTATIVES 

Tuesday,  March  24.  1970 

Mr.    STEIOER    of    Wisconsin.    Mr. 
Speaker,  the  new  head  of  Selective  Serv- 
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ke.  Dr.  Curtis  W.  Tarr,  has  been  widely 
hailed  in  Wlaconaln  newspapers.  While 
Dr.  Tarr  takes  onl  a  difficult  task,  he  is 
eminently  quallflM  to  undertake  this 
most  Importtint  post. 

During  his  service  in  Wisconsin  as 
president  of  Lawrence  University,  he  also 
served  as  head  o£  the  Tarr  Task  Force 
charged  by  Qoveitior  Knowles  with  the 
responsibility  of  recommending  changes 
in  Wlsocosln's  tax  distribution  system. 

The  Appleton  Post  Crescent  on  March 
15.  the  Sheboygan  Press  on  March  14, 
and  the  Oshkosh  Dally  Northwestern  an 
March  21,  all  pral«ed  Dr.  Tarr's  i4}P0int- 
ment.  As  one  who  Is  proud  of  this  rec- 
ognition of  Dr.  Tarr's  ability  and  Integ- 
rity, I  want  to  call  to  the  attention  of 
colleagues  the  hi^  regard  of  people  in 
Wisconsin  for  Dr.  Tarr.  I  include  the 
editorials  at  this  ^Int: 

CuBTiB  Tabs  ^iu.  Do  a  Oood  Job 

It  took  a  personal  appeal  from  President 
Nlzon  to  persuade  CurtlB  Tarr  to  accept  the 
position  as  Selective  Service  director,  and 
we  can  ai^redate  Dr.  Tarr's  reluctance  to 
take  on  this  difficult  task,  but  in  the  final 
analysis,  there  could  be  no  better  man  we 
can  think  of  t<x  t^e  job. 

There  Is  one  vital  element  which  must 
be  given  top  oonsl^ratlon  In  the  further 
reform  of  the  Selective  Service  system,  or 
Its  complete  replacement  by  a  professional 
military,  and  that  Is  the  vastly  changed 
thinking  of  many  o^  our  young  people  toward 
military  service  to  jtbelr  country. 

Basically  it  Is  t|ie  Vietnam  war  which 
has  motivated  this)  change  in  thinking,  a 
war  which  lacks  th^  support  of,  we  believe, 
a  majority  of  the  American  people.  But 
there  Is  no  question  that  patriotism  and 
duty  mean  someChing  different  to  the 
adolescent  generation  of  today  than  those 
words   meant   one   generation   ago. 

Dr.  Tarr,  from  bis  experience  as  president 
of  Lawrence  Unlvtrslty,  certainly  under- 
stands the  thinking  of  young  people,  even 
If  he  doesn't  have  to  agree  with  it. 

He  bas  other  outstanding  quaUflcatlons 
for  the  position,  lezperlence  and  proven 
ability  as  an  administrator,  an  ability  to 
organize  his  thinking  logically  and  efficiently 
and  to  express  those  thoughts  In  concise 
terms.  More  recentlt  he  has  had  an  Indoctri- 
nation m  the  mllttary  manpower  require- 
ments of  the  nation]  in  his  position  as  assist- 
ant secretary  of  the'  Air  Force  specializing  In 
manpower  affairs. 

It  was  reported  that  Dr.  Tarr's  reluc- 
tance to  accept  tha  position  when  he  origi- 
nally was  sounded  ^ut  about  it  last  Decem- 
ber was.  based  on  two  constde/atlons,  that 
the  position  was  $  controversial  one  and 
that  It  was  a  dead.«nd  as  far  as  a  poUtlcal 
career  Is  concerned. 

Knowing  Dr.  Tart  so  well,  we  cannot  be- 
lieve that  he  would  sidestep  a  controversial 
task.  And  if  he  can  help  the  Nixon  Adminis- 
tration to  formulate  a  new  military  pro- 
curement policy  fot'  this  country  over  the 
next  few  years  It  cobld  well  be  a  great  boost 
for  an  even  more  important  career  In  gov- 
ernment. The  fact  that  Oen.  Lewis  Herehey 
msule  a  lifetime  career  out  of  the  job  doesn't 
have  to  Influence  Da  Tarr,  and  we  are  certain 
that  It  wUI  not.        I 

A  Oaao  Choxcb 

The  nomination  of  Dr.  Curtis  Tarr,  former 
president  of  Appelton's  Lawrence  University, 
to  be  director  of  Selective  Service,  should 
win  the  speedy  approval  of  the  Senate. 

Dr.  Tarr  Is  presently  a  member  of  the  ad- 
ministration, serving  as  assistant  secretary  of 
the  Air  Force,  beiifg  responsible  for  man- 
power   and    rcserv*!    and    thtu    has    gone 
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through  tiM  approval  routine  once.  His  back- 
ground of  ooUege  teaching  and  administra- 
tion should  make  hftn  highly  acceptable  to 
the  leadership  of  higher  education  of  the 
nation.  His  recent  dose  and  successful  re- 
lationships with  the  draft  age  youth  at  Ap- 
pleton should  give  him  an  added  Insight  in 
the  carrying  out  of  nls  new  duties.  His  own 
military  service  Is  a  valuable  asset. 

But  eepeclaUy  It  seems  to  us.  Dr.  Tarr 
brings  to  the  post  a  lot  of  Imagination,  coin- 
age and  administrative  know-how.  President 
Nixon  is  anxious  to  have  a  volunteer  army 
as  soon  as  feasible,  keeping  Selective  Service 
as  an  emergency  device,  at  best.  Dr.  Tarr,  as 
an  educational  admtnlstrator  and  as  chair- 
man of  the  well  known  Tarr  Task  Foro* 
studying  Wisconsin's  problems,  demonstrated 
an  ability  and  a  willingness  to  strike  off  in 
new  directions.  So  It  would  seem  that  If  Se- 
lective Service  Is  to  be  modified,  carried  on  or 
completely  abolished,  Curtis  Tarr  would  be  a 
fine  man  to  have  In  charge. 

Qooo  Choicb  to  Hxao  Dbaft 

A  big  chore  for  purtls  W  Tarr,  former 
president  of  Lawren^  University,  Appleton, 
as  national  draft  director — m  addition  to 
administering  the  Selective  Service  law — will 
be  to  help  to  persii^e  Congress  to  Initiate 
long-delayed  hearings  on  further  draft 
reform. 

What  will  come  fr«m  such  hearings?  Most 
likely  the  need  for  changes  Including  the 
elimination  of  educaUonal  and  occupational 
deferments  and  the  establishment  of  new 
standards  of  classifying  young  men  for 
induction.  | 

President  Nixon  has  attempted  to  persuade 
Congress  to  hold  hearings  on  draft  reform 
and  may  accomplish  this  end  through  his 
nominee  for  nation^  draft  director. 

Tarr  has  firm  credentials  for  the  position. 
He  was  drafted  for  service  in  World  War  II 
and  so  is  not  unacquainted  with  the  bualneas 
of  the  "Greetings  from  the  President."  He 
was  a  combat  Ql  and  later  a  Stanford  Uni- 
versity scholar  before  being  president  of 
Lawrence.  I 

His  record  indicates  that  he  occupies  the 
middle  groimd  whldb  Is  essential  to  com- 
promising the  somettmea  explosive  natlooal 
debate  over  the  draft.  He  has  a  sensitivity  to 
youthful  concerns  o\wr  the  draft,  yet  Is  can- 
did in  asserting  that  although  he  went  Into 
the  Army  with  some  "uncM^alntles  ...  I 
realize  now  how  impprtant  the  experience  Is 
and  was  .  . 

As  a  civilian,  and  k  man  of  apparent  good 
sense,  Tarr  Is  a  gooc^  choice  for  the  director 
of  the  draft. 


COINS  OF  IN-nUNSIC  VALUE 


OF 

IN  THE  HOUSE  OI 


HON.  JAME;  a.  McCLURE 


n>AHO 
REPRESENTATIVES 


Tuesday,  March  24.  1970 

Mr.  McCLURE.  Mr.  Speaker,  the  de- 
sire for  coins  of  in  ^rlnsic  value  does  not 
rest  exclusively  wjthin  the  free  world. 
East  Germany,  for  example,  has  issued 
two  new  silver  coins,  one  of  10-mark 
denomination  and  one  of  20 -mark 
denomination.        j 

The  20 -mark  cojn  commemorates  the 
220th  anniversay  of  the  birth  of  Johann 
Wolfgang  von  Goe^e.  The  10-mark  coin 
honors  Johann  Friederlch  Bottger  on  the 
250th  anniversary  pf  his  death. 

I  am  also  advised  that  the  United  Arab 
Republic  will  be  issuing  a  commemora- 
tive coin  this  year  marking  the  1,000th 
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anniversary  of  the  Al-Azhar  mosque  in 
Cairo.  The  Egyptian  Government  plans 
to  issue  200,000  of  these  coins,  each  of 
which  has  a  face  value  equivalent  of 
$2.30  in  United  States  currency. 
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happy  to  say  both  sUtlons  have  given  us 
their  support  in  backing  our  efforts  in  this 
matter. 

Trusting  you  wm  carry  ova  message  to  the 
New  York  State  legisUtors,  I  remain 
Very  truly  youn. 

H.  LaoM  Vam  Ckuuaa, 

Mtuter. 


THE  PLEDGE  OF  ALLEGIANCE 


HON.  HOWARD  W.  ROBISON 

or    MBW    TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24,  1970 
Mr.  ROBISON.  Mr.  Speaker,  I  recently 
received  a  thoughtful  and  timely  letter 
from    the    master    of    the   Horseheads 
Grange,  H.  Leon  Van  Gorder.  The  Horse- 
heads  New  York  Grange  is  In  my  con- 
gressional district,  and  Mr.  Van  Gorder 
was  thoughtful  enough  to  send  me  the 
text  of  its  letter  to  a  local  television  sta- 
tlMi.  The  letter  comments  on  the  efforts 
of  some  to  discontinue  the  pledge  of 
allegiance  and  salute  to  the  American 
flag  in  the  schools  aroimd  this  country. 
My  personal  feeling  is  that  such  efforts 
are  misguided  at  best.  Respect  for  coun- 
try is  as  valuable  for  a  child  as  respect 
for  chiuxh  and  for  famUy;   and  there 
seems  to  me  to  be  no  justification  for 
driving  patriotism  out  of  our  schools. 
Because  I  think  the  text  of  Mr.  Van 
Gorder's  letter  to  me  should  be  shared 
with  all  Members  of  Congress,  I  am  sub- 
mitting   most    of    the    text    for    their 
Information: 

Mabch  4.  1970. 

Hon.  HOWABD  W.  ROBISON, 

Raybum  House  Office  Building, 
Washinifton.  D.C. 

Dkab  Sm:  On  January  27.  1970,  the  New 
York  Daily  Neu>i  carried  an  article  stating 
that  (some  persons!  wanted  to  discontinue 
the  pledge  of  allegiance  and  salute  to  the 
American  Flag  in  all  the  public  schools.  A 
short  time  later  one  of  our  local  television 
stations  carried  a  slmUar  story  pertaining  to 
It,  on  the  news  cast. 

As  Master  of  Horseheads  Orange  1118. 
Horseheads,  New  Tork.  I  talked  with  the 
manager  of  this  television  station  and.  also, 
the  manager  of  one  of  our  local  radio  sta- 
tions. They  both  gave  the  Orange  the  full 
support  of  their  stations  for  Uie  stand  the 
Orange  took  on  the  pledge  of  aUegiance  con- 
tinuance. I,  therefore,  wrote  to  State  Senator 
William  T.  Smith  and  Assemblyman  L. 
Richard  Marshall  describing  the  Grange's 
feelings.  WhUe  taUtlng  to  the  manager  of 
the  television  station,  he  mvlted  me  to  read 
our  letter  over  the  air  for  a  local  news  cast. 
I  have  had  wonderful  response  from  It.  and 
I  shoiild  like  to  give  you  the  text  of  It 

It  has  come  to  o\ir  attention  that  some 
people  in  New  Tork  State  want  the  children 
in  our  schools  to  dlscontmue  the  practice 
of  saluting  the  American  Flag  and  giving  the 
Pledge  of  Allegiance.  By  order  of  the  Supreme 
Court,  the  Bible  has  been  cast  out  of  the 
schools,  and  now  some  want  the  American 
Flag  and  what  it  stands  for  taken  out. 

It  is  a  shame  that  two  of  the  most  vital 
principles  on  which  our  Country  was  founded 
are  now  being  frowned  upon.  So,  we  of  Horse- 
heads Grange  1118  want  to  go  on  record  as 
supporting  Governor  Rockefeller  and  others 
interested  In  keeping  the  salute  and  Pledge 
of  AUegiance  to  our  Flag  m  the  class-rooms 
of  o\u-  schools. 

After  a  conversation  with  Mr.  Donald 
Bules  Manager  of  WSTE-TV,  and  Mr.  Robert 
ChaUc   Manager  of  WELM-radio,  we  are  very 


CALIFORNIA'S  SCIENTISTS  AND  EN- 
GINEERS SPEAK  OUT  ON  ECO- 
NOMIC CONVERSION 


HON.  CHARLES  H.  WILSON 

or  CALXrOBMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  24.  1970 


Mr.  CHARLES  H.  WHBON.  Mr. 
Speaker,  the  resolution  establishing  the 
California  Legislature  Joint  Legislative 
Committee  on  Economic  Conversion 
stotes  that  changing  military  needs  have 
had,  and  will  continue  to  have  an  adverse 
effect  on  the  State's  economy.  Conse- 
quently, efforts  have  been  lu-ged  to  plan 
ahead  to  minimize  the  impact  on  local 
communities  and  the  State  as  a  whole 
during  conversion  from  military  to  a 
largely  civilian  oriented  economy. 

As  Robert  M.  Leventhal,  executive  sec- 
retary Of  the  Southern  California  Profes- 
sional Engineering  Association,  pointed 
out  in  testimony  before  the  committee: 
It  is  the  engineers  and  scientists  who 
have  given  our  country  its  unequaled 
productive  and  technical  ci4>acity. 

The  significance  of  the  Federal  Gov- 
ernment's involvement  in  engineering 
emplosrment  comes  into  focus  from  fig- 
ures recently  published  by  the  Aerospace 
Industries  Association  of  America  and 
other  concerned  parties.  These  figures 
show  that  aerospace  employs  about  27 
percent  of  the  Nation's  engineers  and 
scientists  and  is  the  Nation's  single  larg- 
est employer  of  research  and  develop- 
ment engineers  and  scientists.  Over  40 
percent  of  the  Nation's  1.3  million  aero- 
space workers  are  in  California  and  that 
the  seven  southernmost  coimties  accoimt 
for  80  percent  of  the  State's  aerospace 
emplojrment.  This  percent  translates  into 
350,000  Jobs  and  a  $3.5  billion  annual 
payroll. 

A  direct  result  of  losing  a  large  Gov- 
ernment contract  for  aerospace  firms  is 
mass  layoffs.  These  layoffs  have  been 
occurring  quite  frequently  in  California. 
When  President  Nixon  took  office  in 
January  1969,  the  imemployment  rate 
was  3.3  percent.  For  the  first  quarter  of 
1970.  it  is  calculated  that  the  rate  was 
4.2  percent.  Projections  for  the  end  of 
1970  indicate  that  we  wiD  be  faced  with 
a  5.1  percent  rate  of  unanployment  at 
that  time.  In  human  terms,  this  means 
that  over  1,250.000  people  have  lost  their 
Jobs  and  have  been  added  to  the  roles 
of  the  imemployed  since  Mr.  Nixon  took 
office. 

In  discussing  what  steps  should  be 
taken  to  meet  this  rising  rate  of  un- 
employmoit,  Mr.  Leventhal  made  many 
worthwhile  siiggesUons.  Accordingly,  I 
am  including  into  the  Record,  the  text 
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of  his  statement  before  the  Joint  com- 
mittee. Among  other  things,  Mr.  Leven- 
thal feels  the  Federal  Government 
should  assiune  responsibility  for  its  can- 
cellation actions,  with  the  Manned  Or- 
biting Laboratory  being  his  prime 
example  and; 

First.  Grant  each  employee  laid  off  at 
least  4  weeks  pay. 

Second.  Cover  the  costs  of  employee 
group  insurance  for  at  least  6  montlis 
or  until  reemployment. 

Third.  Establish  provisions  to  insure 
that  fimds  contributed  to  retirement 
plans  inure  to  the  benefit  of  the 
individual. 

Fourth.  Establish  or  participate  with 
State  governments  in  establishing  re- 
location allowances. 

I  now  include  into  the  Recobo  for  my 
colleagues'  information,  the  full  text  of 
Mr.  LeventhaJ's  testimony.  It  Is  worth 
reading. 

The  material  follows: 
TBsmcoirr  or  Robebt  M.  Levxmthal  Bevobk 

THE   CAUFOBIflA    LMOSLATUBK    JOINT    LEGIS- 

lativb  CoMicrrTBB  OK  Economic  Cohvkbsiow 


Prior  to  testifying  before  yo  ir  honoraWe 
committee  I  feel  It  proper  to  place  my  com- 
ments In  perspective.  I  appear  before  you  as 
an  advocate  on  behalf  of  the  employed  en- 
gineers and  scientists.  Currentiy  I  hold  two 
organlxaUonal  roles:  Chairman  of  the  West- 
em  section  of  the  Council  of  Engineers  and 
Scientists  Organizations.  The  Council  is  a 
confederation  of  Independent  organizations 
representing  almost  100,000  employed  engi- 
neers and  scientists.  The  Western  Section 
represents  over  50,000,  the  majority  of  whom 
are  employed  In  California. 

Secondly,  I  am  the  Executive  Secretary  of 
the  Southern  California  Professional  Engi- 
neering Association  which  represents  the  en* 
glneers  and  scientists  at  McDonn^  Douglas 
in  collective  bargaining. 

I  "-In"  f^pear  before  you  as  a  cltlaen  con- 
cerned over  human  values  and  proper  eco* 
nomlc  planning  for  our  State. 

The  resolution  establishing  your  commit* 
tee  sets  forth,  as  one  of  Its  reasons  for  being, 
that  "^^nging  military  needs  have  had.  an4 
will  continue  to  have  an  adverse  effect  oa 
California's  economy.  Therefore,  efforts 
should  be  made  to  plan  ahead  to  mInlmlWi 
the  Impact  on  local  communities  and  the 
State  as  a  whole  diirtng  conversion  from  mili- 
tary to  a  largely  civilian  oriented  economy. 

Since  It  is  the  engineers  and  scientists  who 
have  given  our  country  its  unequaUed  pro- 
ductive and  technical  c^;>aclty,  I  feel  we 
should  place  the  magnitude  of  the  problem 
facing  California  engineers  and  scientists  in 
perspective.  Recent  Bureau  of  lAbor  Statis- 
tics place  the  number  of  engineers  and  sci- 
entists in  the  work  force  at  1,013,100.  The 
total  national  work  force  now  stands  at  8aj5 
million. 

If  we  accept  the  Bureau's  definition  of  a(i 
engmeer,  a  matter  the  professional  soclettea 
have  and  continue  to  debate,  we  see  that 
these  men,  the  Innovators  In  our  bodety. 
represent  less  than  IJ  percent  of  the  Na- 
tional work  force. 

In  the  main,  the  engineers  and  sdenttsts 
working  in  the  aerospace  Industry  have  de- 
voted at  least  6  years  to  acquiring  speclallMd 
advanced  education.  Many  state  govern- 
ments, like  Oallfocnla,  have  likewise  made 
substantial  Investments  In  these  m«n 
through  tax  suiq>ort  of  Institutions  of  higher 
learning. 

It  has  been  the  foreign  policy  of  this  coun- 
try to  maintain  so  effective  a  deterrent  forte 
that  no  other  nation  would  consider  initiat- 
ing hoatlUties.  It  should  be  k^t  In  mind 
who   designs,  mslntelns  and  updates   that 
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deterrent  capability — tbe  employed  engU 
neers  and  scientists. 

It  we  (all  to  properly  plan  for  and  utilize 
tbe  skill  and  abilities  of  this  critical  segment 
of  our  work  force,  tbe  consequences  can  be 
frightening. 

The  significance  of  the  Federal  Govern- 
ment's invcrfvement  In  engineering  employ- 
ment comes  into  focu^  from  figures  recently 
published  by  the  Aerospace  Industries  Asso- 
ciation of  America.  Their  survey  covered  50 
companies  represenung.  according  to  AIA. 
approximately  80  percent  of  the  total  em- 
ployment in  the  aerospace  Industry  Review 
of  the  companies  that  participated  In  the 
survey  show  they  were  the  major  contractors, 
therefore  the  data  published  by  the  AIA 
excludes  the  subcontracting  firms  so  numer- 
ous in  defense  related  work. 

The  AIA  divided  their  material  into  geo- 
graphical religions.  The  Pacific  area  included 
California.  Washington.  Oregon.  Alaska  and 
Hawaii.  While  no  figures  on  California  alone 
were  given,  it  may  be  readily  estimated  that 
over  80  percent  of  the  Pacific  region  repre- 
sented California  employment. 

According  to  the  AIA  the  percent  distribu- 
tion of  Missiles  and  Space  employment  for 
Engineers  and  Scientists  in  the  United 
States  as  of  December  1969  for  the  Pacific 
region  was  71  4  percent  out  of  an  estimated 
314.000. 

Mr.  Atwood.  President  of  North  American 
Rockwell,  in  an  address  before  the  Los  An- 
geles Chamber  of  Commerce  October  29. 
1969.  noted  that  aerospace 'employs  about  27 
percent  of  the  nation's  engineers  and  scien- 
tists and  It  Is  the  nation's  single  largest  em- 
ployer of  research  and  development  engi- 
neers and  scientists.  He  further  noted  that 
of  the  some  1.3  million  aerospace  workers, 
over  40  percent  worked  In  California.  The 
seven  southernmost  counties  account  for  80 
percent  of  California  aerospace  employ- 
ment— over  350.000  Jobs.  »3.5  billion  In  an- 
nual payroll 

Currently  we  are  allowing  the  labor  market 
to  control  utilization  of  engineers  and  sci- 
entists Generally  this  Is  acceptable,  but  in 
the  case  of  engineers  and  scientists  there  Is 
the  one  large  consumer,  and  I  submit  that 
consumer  activities  in  the  labor  market  cre- 
ate an  intolerable  instability 

Instability  due  to  government  procurement 
practices  has  already  had  a  profound  effect. 
I  have  read  with  Interest  an  article  by  Mr. 
Berkley  on  the  Myth  of  War  Profiteering 
published  in  the  December  20.  1969  issue  of 
the  New  Republic. 

Mr.  Berkley  concludes  that  the  level  of 
profit  from  defense  work,  measured  as  a  per- 
cent of  gross  sales  Is  very  unattractive  The 
Ixjglstlcs  Management  Institute  published 
a  study  in  1969  showing  the  average  profit 
margin  for  all  US.  Industry  was  8  7^  of 
sales,  but  that  the  average  profit  margin  on 
defense  work  was  4.2^,.  Since  the  defense 
work  was  Included  in  the  overall  figure,  the 
disparity  is  even  greater  than  appears. 

Based  on  the  figures  presented  In  that  ar- 
Ucle  It  is  easy  to  see  why  greater  emphasis 
Is  being  placed  by  the  major  companies  on 
non-defense  oriented  business.  In  1968.  pri- 
vate business  accounted  for  47 ^r  at  McDon- 
nell Douglas  By  the  start  of  1969  commercial 
orders  represented  68'~. .  This  Is  further  illus- 
trated by  the  heavy  emphasis  of  McDonnell 
Douglas.  Boeing,  and  Lockheed  on  commercial 
aviation,  by  L  T.V.  entry  into  such  ventures 
as  steel  and  automated  traffic  systems;  and 
by  United  Aircraft  Sikorsky  Division  Into 
experlmenui  Turbo  Trans  and  AVCO  Into 
finance  and  Insurance. 

While  the  low  profit  has  certainly  not 
driven  these  major  companies  out  of  the  de- 
fense field.  It  has  compelled  them  to  re-direct 
some  of  their  effort.  During  this  redirection. 
It  U  my  opinion  that  substantial  trauma  has 
occurred  within  our  technlcml  work  force. 
The  changes  that  could  be  handled,  albeit 
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rather  poorly,  by  a  fre(  labor  market  Insti- 
tution, are  over.  What  s  left  now  Is  a  hard 
core  that  Is  not  readily  convertible.  How  we 
employ  these  remaining  men  will  have  a  sub- 
stantial impact  on  the  entire  scientific  and 
engineering  community  We  must  have  some 
thoughtful  advance  pli  nnlng  as  the  trend 
of  reduced  federal  spending  is  clear. 

It  is  all  well  and  goo<l  for  my  learned  col- 
leagues in  the  field  of  e:onomlcs  to  speak  of 
short  and  long  term  displacement.  I  would 
like  them  to  sit  at  my  de  ik  and  face  engineers 
and  scientists  who  have  been  dumped  un- 
ceremoniously on  the  street  after  ten  to 
fifteen  years  on  goverrment  programs  and 
explain  that  while  we  ktiew  this  was  coming 
we  did  nothing  about  it  but  Jiat  In  the  long 
run  it  will  be  in  the  national  Interest.  That 
explanation  won't  pay  tie  unemployed  engi- 
neer's bills,  feed  his  fam  ;y  or  keep  him  in  the 
engineering  field;  nor  d  les  it  encourage  him 
to  have  his  son  enter  tl  le  field. 

Recently  we  haven't  t  een  treating  our  en- 
gineers and  scientists  w-ll.  Its  hard  to  iden- 
Ufy  a  direct  result  of  this  development,  but 
I  find  the  following  of  interest.  Mr.  Edward 
Jacunskl.  Assistant  Dejn  of  the  University 
of  Florida  notes  that  while  the  demand  for 
engineers  Is  growing,  thi  supply  is  diminish- 
ing, if  engineering  scho<  1  enrollments  are  an 
Indication.  Freshman  engineer  enrollments 
slipped  from  23  ""r  to  14"  between  1957  and 
1969.  Many  engineering  schools  are  reported 
to  be  begging  for  studen  s 

My  work  requires  thi  t  I  come  in  contact 
with  large  groups  of  et  glneere.  Often  these 
groups  are  hostile  because  the  engineering 
profession  Is  divided  over  the  issue  of 
whether  or  not  they  si  ould  engage  in  col- 
lective bargaining.  Regardless  of  the  nature 
of  the  audience  there  t  ppears  to  be  a  con- 
sensus that  the  englnee  s  are  not  being  well 
treated.  When  asked  if  tiey  would  encourage 
their  sons  to  enter  the  ( nglneerlng  field,  the 
answer  is  an  overwhelmii  tg  no. 

An  overview  of  what  is  happening  to  the 
engineer  in  the  market  ;  )lace.  particularly  in 
the  defense  related  field',  gives  an  indication 
of  why  the  engineering  Profession  Is  upset. 

Dr.  Loomba  at  the  Center  for  Interdis- 
ciplinary Studies  at  Sai  Jose  State  College 
studied  re-employment  land  unemployment 
experiences  of  scientists  and  engineers  laid 
off  from  62  aerospace  aind  electronics  firms 
in  the  San  Francisco  Baylarea  during  1963-65. 

Those  layoffs  studied!  were  triggered  by 
cancellation  of  some  maJ|or  defense  contracts. 
California  suffered  mork  severely  than  the 
rest  of  the  country  Ii  California  defense 
companies.  26.400  worke  -s  were  laid  off. 

Dr  Loomba  zeroed  it  on  the  experience 
of  the  engineers  and  !  cientlats  caught  in 
that  layoff.  After  a  cajeful  study  of  some 
1.184  who  were  compare<  I  to  30.000  who  were 
not   laid   off.  he  concIu(  led : 

"The  single  criterion  an  which  the  popula- 
tion of  laid  off  engineers  and  scientists  differs 
from  the  population  of  w  Drklng  engineers  and 
scientists  is  their  age.  D(  fense-orlented  firms 
in  the  San  Francisco  1  lay  Area  appear  to 
have  laid  off  workers  pr  marily  on  the  basis 
of  their  age.  When  education  background, 
technical  publications,  j  latents.  memt>ershlp 
m  professional  societK  s.  and  number  of 
engineering  and  scientific  courses  completed 
are  considered  there  Is  no  statistically  sig- 
nificant difference  betwe  tn  laid  off  and  work- 
ing engineers  and  sclertlsts.  Moreover,  the 
older  respondents  completed  relatively  more 
additional  technical  courses  since  their  last 
degree  or  diploma.  Theiefore.  skill  obsoles- 
cence appears  not  to  hfve  been  a  crlterloD 
for  layoff." 

As  to  the  experience  it  the  group  for  re- 
employment. "The  mediin  period  of  unem- 
ployment for  engineers 
were  laid  off  in  the  San 
is  12  weeks;  six  percent 
mained  unemployed  for 
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"Age  appears  to  be  1  tie  most  significant 


and  scientists  who 
Francisco  Bay  Area 
of  respondents  re- 
one  year  or  longer. 


determining  factor  as  fir  as  length  of  un- 
employment is  concernel.  However,  the  in- 
fluence of  age  on  the  du:  atlon  of  unemploy- 
ment decreases  with  tlie  increase  in  the 
degree  level  When  respoi^dents  with  Master's 
degrees  are  considered  separately,  pre-layoff 
salary  seems  to  be  the  m^st  significant  factor. 
Individuals  who  earned 
mained  unemployed  for  longer  period  of  time. 
In  the  case  of  B.S  degrte  holders  and  non- 
degree  subjects,  age  is  1  he  most  Important 
factor  for  predicting  the  >eriod  of  unemploy- 
ment. TTte  older  the  peison.  the  longer  the 
duration  of  unemployment." 

For  most  engineers  1  tld  off.  studied  by 
Dr.  Loomba,  over  50  ""r 
weeks  notice,  many  wei^e  terminated  in  a 
matter  of  hours.  They  «ere  laid  off  In  large 
numbers,  thereby  floodlig  the  market  and 
making  re-employmenlj 
impossible. 

Let  me  attempt  to  put!  i 
nltude  of  the  group  stu  lied  by  Dr.  Loomba 
into  some  perspective. 

Assuming  a  median  ihcome  of  only  t7,- 
000.00  per  year  for  these  26.400  workers,  and 
with  that  income  a  100'';    propensity  to  con- 


on  loss  of  earnings 
measured  and  the 


sume.  The  ripple  effect 
in  local  areas  has  been 
direct  and  indirect  edonomic  effect  ap- 
proaches a  multiplier  factor  of  three.  We  can 
conclude,  based  on  these  assumptions  that 
for  each  month  these  <  employees  remained 
out  of  work,  the  lost  e;onomlc  activity  to 
the  San  Francisco  Bay  K>uld  be  calculated 
as  follows 


(26.400x7,000)  ( 
l2 


3i 


difficult     If     not 
the  economic  mag- 


=  $42,200.000  00 


that  In  mid- 1969  It 
casual    radio    an- 


Most  of  you  are  aware 
was  learned  through  a 
nouncement  that  the  Mknned  Orbital  Lab- 
oratory was  terminated.  :  do  not  know  how 
many  people  were  thro\  n  out  of  work  on 
this  one  project.  Our  i  ecords  show  more 
than  2,000  engineers 
McDonnell  Douglas  alone  were  affected. 
Since  the  M.O.L.  termini  tlon,  North  Ameri- 
can's failure  to  win  the  F-15  competition, 
and  other  setbacks  to  loci  i  firms  have  caused 
many  thousands  more  e  iglneers  to  be  laid 
off. 

We  have  some  interesting  figures  on  Gen- 
eral Dynamics-Kearney  Mesa  plant.  San 
Diego.  The  engineers  thisre  have  shown  an 
Interest  In  being  represented.  We  have 
records  on  the  size  of  thi  t  engineering  force 
for  past  years.  In  1963j  about  4,000,  Just 
under  2,000  In  1965.  and  [under  800  in  1969. 

The  majority  of  the  engineers  laid  off  from 
McDonnell  Douglas  were  employed  at  the 
Huntington  Beach  facllliy,  a  large  number 
resided  In  Westminster  and  Huntington 
Beach. 

Since  these  are  relatively  small  communi- 
ties, the  impact  of  lost  economic  activity  of 
Just  the  engineering  payroll  is  significant. 

Using  the  criteria  previously  discussed, 
with  no  consideration  it  the  large  blue 
collar  layoffs,  the  lost  ecc  nomlc  activity  Just 
from  the  engineers  coull  be  calculated  m 
follows  : 

Average  monthly  Inccme  —  tl.200  00 
(tl.200.00x  2.000)  (3)  =$7,200,000.00 

Regretfully  no  study  o:  the  n\agnitude  of 
Dr.  Loomba's  has  been  done  on  these  most 
recent  layoffs.  Your  conui  littee  staff  did  con- 
tact our  organization  and  request  coopera- 
tion In  surveying  who  goi  laid  off  and  what 
their  experiences  have  be  en  to  date. 

We  agreed  to  participate  to  the  best  of 
our  ability  In  the  hope  that  perhaps  we 
might  find  some  clues  as  to  bow  to  plan.  In 
the  study  tJiat  Is  currently  underway,  co- 
operation was  received  fiom  four  organiza- 
tions. Much  of  the  i  lata  comes  from 
McDonnell  Douglas  wheie  the  majority  of 
the  affected  engineers  tuere  employed  and 
good  records  existed. 
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in  early  August,  about  five  weeks  alter  the 
majority  of  the  engineers  and  sclentls« 
affected  by  the  M  O.L.  termlnaUon  had  been 
laid  off  a  ai  questlou  survey  was  sent  by 
mall  to  some  459i  potenUal  respondents. 
While  the  vast  majority  were  ex-employees 
of  McDoouell  Douglas,  there  were  some  from 
Lockheed,  who  were  laid  off  as  a  result  of  the 
Cheyenne  helicopter  cancelUUon,  and  some 
from  both  General  Dynamics  and  NorUi 
American  who  had  lost  their  Jobs  due  t« 
the  general  decline  in  those  companies  which 
has  been  going  on  for  some  time. 

Considering  that  a  mall  survey  wa»  used, 
the  response.  «l%.  must  be  considered 
excellent 

I  should  like  to  cover  some  of  the  hlgh- 
llghU  of  the  preuminary  findings  Since  we 
sent  out  a  followup  questionnaire  In  mid- 
November  tlie  study  cannot  be  completed 
until  all  the  results  are  tabulated.  I  know 
your  sUff  will  transmit  the  final  report  as 
soon  as  possible. 

By  the  time  the  qiiestlonnalres  were  re- 
turned, late  August— early  September.  75.9% 
were  still  laid  off  «nd  seeking  other  employ- 
ment   23.9%   had  found  other  employment. 
Over  65%  of  tliose  laid  off  had  less  than  10 
years  service.   SB%    reported   that   they   had 
been  laid  off  at  least  once  prior  to  this  most 
recent    layoff   and   when    asked    whether    or 
not  they  had  lost  pension  benefits  when  laid 
off,  a  majority  answered  In  the  affirmative. 
Question  20  asked.  If  they  had  any  chil- 
dren, would  they  encourage  them  to  consider 
engineering  and  science,  especially  as  It  re- 
lates to  the  defense  oriented  work  as  a  pro- 
fession. 14.6^;  said  yes,  82.2'~c  said  no. 

Currently  some  special  analysU  is  under 
way  on  tbe  McDonnell  Douglas  engineers 
as  considerable  data  exists  In  the  SCPEA 
mes.  It  Is  of  great  interest  that  currently  the 
average  age  of  the  remaining  engineers  at 
the  company's  Huntington  Beach  facility, 
from  which  the  majority  were  laid  off.  Is  37. 
The  questionnaire  grouped  the  respondents; 
20-30.  31-40.  41-50.  51  and  over.  Of  those 
responding.  49.3%  were  41  and  older,  making 
the  average  age  of  those  laid  off  higher  than 
those  retained. 

When  this  study  Is  complete,  we  have 
reason  to  believe  the  findings  will  not  differ 
m  any  significant  factor  from  what  Dr. 
Loomba  found.  There  is  little  to  differentiate 
between  those  laid  off  and  those  retained 
except  age.  These  are  not  superannuated 
employees,  but  men  In  their  early  40's.  who 
sbould  be  reaching  toward  the  peak  of  a 
profession. 

Over  the  years  a  body  of  programs  com- 
monly referred  to  as  the  fringe  benefits  has 
emerged.  These  fringes  now  represent  a 
significant  percent  of  payroll  costs.  Analyzing 
what  Is  happening  to  the  engineers  and 
scientists  during  these  cycles  of  federal 
spending  leaves  the  uneasy  feeling  that  theae 
fringe  benefit  programs,  which  are  designed 
to  give  the  employee  a  degree  of  security  are 
not  only  falling  to  do  their  Job.  but  con- 
tributing to  tbe  Industry's  instability. 

Pew  members  of  management  have  ever 
spoken  candidly  in  print  as  to  what  happens 
and  what  criteria  other  than  ability  come 
into  play  when  a  company  Is  faced  with  lay- 
off. A  recent  article  by  Charles  E.  Durham, 
published  In  Astronautics  Magazine  for 
December  1969,  states  tbe  case  with  unusual 
candor. 

Mr.  Durham  notes  that  those  who  are  close 
to  vesting  in  tbe  retirement  plan  seem  to 
get  laid  off  out  of  tbelr  relative  proportion  to 
tbe  work  force.  While  Mr.  Durham  does  not 
ntake  any  outright  accusations,  tbe  facts  he 
sets  forth  speak  for  themselves.  A  30  year 
old  man  hired  at  •  15. 000.00  per  year  shows 
on  tbe  hiring  proposal  at  $570.00  for  tbe  com- 
pany contribution  to  the  retirement  plan. 
A  5S  year  old  man  on  the  same  terms,  ^ows 
a  94,560.00  company  contribution.  The  con- 
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elusion    when   layoffs   are   pending   Is   self 
evident. 

Mr.  Durham  further  comments  that  the 
company-paid  portion  of  the  pension  rang- 
ing from  »S,0O0.O0  to  $50,000  00  e«h.  depend- 
ing on  the  age  of  tbe  employee  reverts  to 
the  credit  of  the  company,  reducing  contri- 
butions m  that  fiscal  year.  There  are  no 
prohibitions  from  the  Internal  Revenue  serv- 
ice or  Armed  Service  Procurement  Regula- 
tions prohibiting  the  company  from 
receiving  the  benefit  of  terminations  and 
cancellations  In  the  form  of  reducUons  In 
future  payments  to  tax  qualified  funded 
plans. 

The  net  result  of  all  this  U  while  the  com- 
pany never  gets  a  direct  refund,  the  funds 
released  from  the  accounts  of  the  laid  off 
employees  becomes  a  credit  against  the  com- 
pany's obligation  to  contribute  in  future 
years. 

I  feel  the  problem  Is  not  confined  to  Just 
the  pension  plans,  though  that  one  factor 
seems  to  have  a  significant  impact  on  selec- 
tion for  layoff.  The  costs  of  health  and  life 
Insurance  programs  are  a  function  of  average 
age.  For  large  companies,  the  difference  be- 
tween an  average  age  of  37  and  38  can  be  a 
significant  cost  factor. 

It  Is  ironic  to  note  that  so  many  of  the 
programs  devised  to  give  employees  a  meas- 
ure of  economic  security  fall  when  they  are 
most  needed. 

The  majority  of  such  programs  contem- 
plate continued  employment.  When  layoffs 
occur  all  sorts  of  problems  develop;  health 
insurance  coverage  usually  lapses  upon  ter- 
mination of  employment,  or  some  time  soon 
after.  If  the  employee  Is  re-employed  with 
some  other  employer,  usually  there  Is  at  least 
a  30  day  waiting  period  before  he  or  his  de- 
pendents are  again  covered.  In  many  cases 
an  exclusion  from  benefits  for  conditions 
that  existed  or  were  under  treatment  just 
prior  to  re-employment  exists.  Hence  the 
individual,  once  laid  off.  is  subjected  to  severe 
economic  burdens  which  he  Is  ill-equipped 
to  handle. 

In  my  some  ten  years  of  direct  labor  rela- 
tions experience  I  cannot  recount  to  you  how 
often  debilitating  Illness  strikes  soon  after 
layoff.  It  seems  the  trauma  of  Job  loss  and 
the  uncertainty  of  income  has  an  adverse  af- 
fect on  many— and  it  bits  Just  when  they 
can  least  afford  medical  care  and  then  at  a 
time  when  their  insurance  has  lapsed. 

In  California  all  group  life  Insurance  con- 
tracts contain  conversion  privileges  for  those 
who  leave  tbe  group.  While  this  appears  to 
give  the  laid  off  employee  some  chance  to 
continue  his  life  Insurance.  It  Is  misleading. 
The  conversion  privileges  are  Into  some  form 
of  whole  life  offered  by  the  carrier,  tbe  most 
expensive  forms  of  life  Insurance  written.  To 
the  man  who  has  Just  lost  his  Job,  who  has 
reduced  earnings,  and  whose  family  Is  In 
need  of  more,  not  less  coverage,  this  Is  Indeed 
a  cruel  blow. 

Most  companies  with  termtoatlon  pay  pro- 
visions also  have  exclusions  which  lay  down 
that  where  layoff  is  caused  by  termination  or 
cancellation  of  a  government  contract,  no  ter- 
mination pay  will  be  given.  In  most  cases,  if 
a  termination  pay  program  exists  for  engi- 
neers it  is  not  even  discussed.  Mr.  Durham 
gives  a  chilling  example  in  his  article  of  a 
technical  manager  in  a  critical  Job. 

Durham  reports  a  published  policy  sUte- 
ment  on  termination  for  accrued  vacation 
existed  at  the  company  In  question:  "When 
the  axe  fell  (for  more  than  100  technical 
men)  he  (the  technical  manager)  was  given 
about  27  days  notice  during  which  period  he 
would  be  expected  to  be  on  the  Job  working. 
His  unused  vacation  amounted  to  a  total  of 
46  days  extending  over  8  years  of  employ- 
ment He  requested  pay  for  It  at  termination 
The  request  was  declined  as  unreasonable 
and  he  was  blacklisted  for  further  employ- 
ment not  only  In  that  division,  but  In  all 
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other  divisions  of  the  company."  No  one 
knows  how  often  this  sort  of  thing  happens. 
It  used  to  be  an  axiom  that  only  the  poor 
engineer  who  had  not  kept  up  bis  education 
got  laid  off.  If  a  man  was  worth  bis  salt,  he 
always  had  a  job.  That  talk  has  almost  disap- 
peared While  I  cannot  support  this  conten- 
tion statistically,  by  asking  at  many  meet- 
ings. "How  many  of  you  have  ever  been  laid 
off?  "  it  appears  that  well  over  50%  of  the 
current  work  force  has  been  laid  off  at  least 
once.  Layoff  is  no  longer  considered  a  black 
mark,  but  is  now  an  accepted  way  of  Ufa 
for  the  engineer. 

I  am  not  sure  what.  If  anything,  should  be 
done  on  the  Federal  level  about  defense 
spending.  I  do  feel  there  Is  a  strong  respon- 
sibility to  anticipate  what  will  happen  and 
to  plan  as  best  we  can.  I  feel  that  considera- 
tion should  be  given  on  the  state  level  to  the 
following : 

1.  EsUblUh  a  "Truth  in  Benefits"  program 
for  California,  using  the  guidelines  already 
established  in  our  truth  In  lending  legisla- 
tion. Make  It  mandatory  that  employers  In- 
form employees  as  to  exactly  what  their 
benefits  are.  what  they  cost,  when  they 
become  effective,  what  they  pay.  when  they, 
terminate,  conversion  privileges  and  how  the 
conversion  Is  to  be  effected. 

2.  Amend  tbe  State  Insurance  code  to  re- 
quire any  firm  offering  group  health  insur- 
ance to  offer  conversion  for  any  employee 
who  Is  laid  off  or  terminates  employment  for 
legitimate  reasons.  The  conversion  policy 
should  be  available  at  rates  not  greater  than 
those  paid  In  the  group.  Some  reduction  In 
benefits  could  be  allowed,  but  this  must  be 
carefully  controlled. 

3.  Amend    the   State   Insurance    Code   so 
that  group  life  insurance  would  be  conver- 
tible   to   any    form    of   insurance    currently  • 
written  by  the  carrier  ^t  the  rates  then  In 
effect. 

4.  Amend  the  Unemployment  Insurance 
Program  to  allow  a  higher  level  of  benefit 
based  on  earnings.  If  necessary,  raise  the 
amount  of  base  earnings  upon  which  con- 
tributions are  based.  A  percent  of  recent 
earnings,  rather  than  the  current  flat 
amounts  should  be  considered.  The  code  as 
currently  constructed  Is  ascrlmlnatory 
against  tbe  higher  paid  employee. 

5.  Eliminate  those  provisions  of  the  Un- 
employment Code  that  disqualify  Individuals 
from  benefits  because  they  receive  accumu- 
lated vacation  pay. 

6.  Aid  the  State  Department  of  employ- 
ment placement  service  by  Initiating  pro- 
grams whereby  employers  must  list  available 
openings  for  engineers  and  scientists.  Apply 
the  truth  in  benefits  concepts  so  that  the 
value  of  each  company's  benefits  are  known. 
In  this  way  Job  applicants  can  make  In- 
formed decisions  as  to  where  to  go  and  the 
relative  value  of  employment  offered. 

7.  Establish  a  study  program  to  Identify 
our  pressing  social  and  conmiunlty  needs. 
Rank  these  In  order  of  priority  and  magni- 
tude Study  which  engineering  and  scientific 
specialities  have  transferability.  Establish 
some  funding  so  that  when  these  speclalUes 
have  become  surplus  we  can  assign  parcels  of 
work  unUl  the  labor  market  adjusts  to  tbe 
major  dislocations. 

8.  Establish  dislocation  allowances  through 
the  Department  of  Employment  to  assist 
those  who  must  move  to  find  employment. 

9.  For  those  firms  doing  bxislness  In  Cali- 
fornia, and  hopefully  on  the  national  level, 
a  central  pension  clearing  house  so  that  as 
engineers  go  from  job  to  Job  their  pensio* 
credits,  and  perhaps  even  Industry  credits  fo* 
vacation  and  sick  leave  will  follow. 

None  of  the  above  programs  will  create  any 
new  Jobs,  or  stop  layoffs.  They  will  give  a  de- 
gree of  security  to  those  who  are  willing  to 
dedicate  tbelr  work  lives  to  defense-oriented 
employment.  Human  dignity  and  seU-respeA 
suffer  under  insecurity. 
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If  the  above  piogranu  were  Implementad, 
much  of  tbe  «oonomlc  impact  of  Isyoff  woiild 
be  Doltlgated.  Furtber,  tbere  would  be  no 
temptation  on  the  part  of  the  employers  to 
manipulate  who  Is  selected  for  termination 
based  upon  cost  of  certain  programs  becatise 
the  majority  of  cost  advantage  from  such 
manipulation  would  be  gone. 

Clearly  the  heart  of  the  problem  Is  not  to 
have  these  abrupt  terminations  that  throw 
everything  In  turmoil.  We  must  recognise 
that  no  one  In  government  has  Infallible  wis- 
dom In  selecting  programs.  I  feel  It  would  be 
Irresponsible  to  say  that  once  a  program  Is 
started  it  must  be  completed. 

tiet  us  assume  we  agree  that  under  all 
current  considerations  It  was  not  In  the  na- 
tional Interest  to  continue  with  the  Manned 


Orbiting  liaboratoryi  When  the  decision  was 
made  to  build  the  M.OJ^.,  the  McDonnell 
Douglas  company  committed  substantial 
funds  and  many  thousands  of  employees  sev- 
eral years  of  their  lives.  If  later  developments 
show  that  a  project  like  M.O.L.  should  be 
dropped,  I  feel  the  Federal  government 
should  assiune  respenslblllty  for  Its  actions 
upon  cancellation  and; 

1.  Grant  each  employee  laid  off  at  least 
four  weeks  pay. 

a.  Cover  the  costs  of  employee  group  In- 
surance for  at  lea^  six  months  or  until 
re-employed. 

3.  Establish  provisions  to  Insure  that  funds 
contributed  to  retirement  plans  Inure  to  the 
benefit  of  the  Individual. 

4.  Bstabllsb  or  paAlcipate  with  Stete  Gov- 


farch  25,  1970 


The  Senate,  In  executive  session,  met 
at  9:30  o'clock  a.m.,  and  was  called  to 
order  by  the  Acting  President  pro  tem- 
pore (Mr.  MZTCALF) . 

Hie  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DJ3.,  offered  the  following 
prayer: 

O  Holy  God,  whose  ways  su«  higher 
than  our  wasrs  and  whose  kingdom  Is 
everlasting,  in  this  week  of  holy  remem- 
brance, keep  our  eyes  fixed  on  Thee  and 
direct  all  our  work  for  the  betterment 
of  this  Nation. 

Deliver  us  from  inordinate  attention 
to  the  small  concerns  of  the  day  so  that 
we  may  give  our  energies  to  the  para- 
mount needs  of  this  moment  of  history. 
Unite  us  where  we  are  divided,  reconcile 
us  where  we  differ,  and  redeem  us  from 
aUevil. 

O  Lord,  grant  us  grace  and  wisdom  to 
close  the  chasm  between  the  strong  and 
the  weak,  the  rich  and  the  poor,  the 
rulers  and  the  ruled,  that  dwelling  to- 
gether in  the  wcAxit  of  unity  and  ttie 
bonds  of  peace  we  may  be  masters  at  our 
own  destiny.  May  Thy  spirit  so  pervade 
the  life  of  all  the  people  that  together  we 
may  build  the  holy  dty  foretold  by  all 
the  prophets  since  the  world  began.  In 
the  Redeemer's  name  we  pray.  Amen. 


emment  in  estabUSilng  relocation  aUow- 
ancee. 

Many  of  the  points  I  have  set  forth  today, 
and  suggestions  have  been  dealt  with  briefly, 
as  a  full  discussion  wpuld  require  more  time 
than  is  practical. 

While  I  have  outlined  an  array  of  possible 
action  programs,  the  |  next  and  most  logical 
step.  In  my  opinion,! is  to  fund  for  a  com- 
prehensive study  of  not  only  my  recommen- 
dations, but  the  otbeiv  that  will  be  presented. 

Then,  based  upon  full  Information,  spe- 
cific legislative  programs  should  be  formu- 
lated and  presented  fbr  consideration.  I  sin- 
cerely hope  the  findings  of  your  ocMnmlttee, 
and  the  recommendations  that  your  staff  wUl 
develop  wUl  not  8uff(  r  the  standard  fate  of 
"receive  and  file". 
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be  authorized  to  nieet  during  the  session    in  line  8,  after  the  ^vord  "the"  strike  out 
of  the  Senate  tod4y- 

The  ACTING 
pore.  Without  obj^tion. 


FflESIDENT  pro  tem- 
1,  it  is  so  ordered. 


"administrators  of 


ORDER  FOR  AD,}OURNMENT  UNTIL 
10  AIA.  TOMORROW 

Mr.  MANSPTELH).  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it  stand 
in  adjournment  until  10  o'clock  tomor- 
row morning. 

The  ACTING  PtlESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


the  Tulane   educa- 


tional fimd"  and  insert  "Administrators 
of  the  Tulane  Edu^tional  Fund";  and 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATOR eagleton  tomorrow 

Mr.  BlANSFIELp.  I  ask  imanimous 
consent  that  tomoitrow,  after  the  prayer, 
the  distinguished  0ena'.x}r  from  Bfissotul 
(Mr.  Eagleton)  bej  recognlzfd  for  not  to 
exceed  45  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Tues- 
day, March  24,  1970,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Oregon  (Mr.  Packwood)  is 
recognized  for  not  to  exceed  30  minutes. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  to  me.  without  losing 
his  right  to  the  floor  or  having  any  time 
taken  out  of  his  time? 

Mr.  PACKWOOD.  I  yield. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

.    Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 


PUBLIC  HEALTH  feERVICE  HOSPITAL 
AT  NEW  CHILEANS,  LA. 

Mr.  MANSPIELI^.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  742. 
For  the  information  of  the  Senate,  this 
has  been  cleared  ort  all  sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  biU  willjbe  stated  by  tiUe.    , 

The  Assistant  Lkgislativb  Clebk.  A 
bill  (.KM.  13448)  jto  authorize  the  ex- 
change, upon  termk  fully  protecting  the 
public  Interest,  of  Ithe  lands  and  build- 
ings now  constituting  the  U.S.  Public 
Health  Service  Ho^ltal  at  New  Orleans, 
La.,  for  lands  upob  which  a  new  U.S. 
Public  Health  Sertlce  Hospital  at  New 
Orleans.  La.,  may  be  located. 

The  ACTING  P<IESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request  of 
the  Senator  from  Montana? 

There  being  no  bbjection.  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Labor  and  Public  Welfare  with  amend- 
ments, on  page  2,  line  1,  after  the  word 
"the"  where  it  api)ears  the  first  time. 
strike  out  "admin^trators  of  the  Tulane 
educational  fund"  and  insert  "Adminis- 
trators of  the  Tulaiie  Educational  Fund"; 


in  line  17.  after  thej  word  "the"  where  it 
appears  the  first  time,  strike  out  "ad- 
ministrators of  the  Tulane  educational 
fimd"  and  insert  "Administrators  of  the 
Tulane  Educational  Fund." 

Mr.  ELLENDER.  [Mr.  President.  I  am 
delighted  that  una^iimous  consent  was 
granted  to  permit  consideration  of  the 
pending  bill.  I  ask  tihat  it  be  passed. 

Its  purpose  is  tt  permit  the  Public 
Health  Service  to  pirticlpete  in  the  con- 
struction of  a  new]  medical  complex  in 
association  with  Tulane  University  in 
New  Orleans,  La.,  bv  authorizing  the  ex- 
change of  the  prisent  PubUc  Health 
Service  hospital  site  and  buildings  in 
New  Orleans  for  Iknds  of  equal  value 
presently  owned  bi  Tulane  University. 
If  it  is  determined  ihat  the  value  of  the 
present  properties  owned  by  the  United 
States  exceed  the  market  value  of  the 
lands  exchanged  therefor,  the  bill  pro- 
vides for  payment  to  the  United  States 
of  the  additional  amounts  required  to 
reimburse  the  UrUted  States  in  full. 

The  bill  specificidly  states  that  the 
exchange  authorized  shall  not  be  made 
unless  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  determines  first,  that 
the  value  to  the  United  States  of  the 
property  to  be  conveyed  to  it  is  equal  to 
or  in  excess  of  the  market  value  of  the 
property  to  be  conveyed  by  the  United 
States,  or  second,  that  the  United  Staten 
Is  to  receive  from  the  Administrators 
of  the  Tulane  Educational  Fund  upon 
conveyance  of  the  properties  to  be  ex^ 
changed,  a  sum  of  [money  equal  to  th« 
amount  by  wliich  ihe  market  value  of 
the  property  to  be  conveyed  by  th" 
United  States  exceeds  the  value  to  thf^ 
United  States  of  the  property  to  be  con- 
veyed to  the  United  States.  Any  money 
received  shall  be  covered  into  the  Treas- 
ury as  a  miscellaneous  receipt. 

It  can  readily  be  ^n  that  the  interest 
of  the  public  is  ade<iuately  taken  care  of. 

The  Tulane  School  of  Medicine-Public 
Health  Service  hospital  affiliation  has  de- 
veloped over  a  period  of  years  and  is  one 
of  mutual  respect  and  cooperation.  Cur- 
rently medical  students  from  Tulane  are 
assigned  to  the  Public  Health  Service 


ho^ltal  for  a  port 
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II 


on  of  their  clinical 


training  and  a  limited  number  of  Tulane 
residents  are  also  assigned  to  the  hos- 
pital. In  addition,  cooperative  research 
efforts  in  the  areas  of  clinical  and  health 
services  research  have  been  carried  out 
for  several  years.  The  distance  of  the 
hospital  from  the  medical  school  and  the 
hospital's  facility  limitations  have  mini- 
mized collaborative  efforts  between  the 
institutions.  In  a  new  facility  readily 
available,  the  number  of  medical  stu- 
dents and  residents  assigned  to  the  Pub- 
lic Health  Service  hospital  could  be  in- 
creased and  cooperative  research  activi- 
ties expanded.  The  proposed  Public 
Health  Service  facUlty  adjacent  to  the 
school  would  provide  additional  teach- 
ing beds  for  the  planned  increase  in  the 
number  of  students  admitted  to  the 
medical  school.  This  year  135  students 
were  accepted  and  it  is  proposed  that  this 
number  be  increased  to  162  by  1974. 

Tulane  at  the  presoit  time  does  not 
have  a  teaching  hospital  but  utilizes 
Charity  Hospital  for  most  of  its  teaching 
beds.  A  study  is  now  underway  to  ex- 
plore alternative  means  of  providing  ad- 
ditional required  teaching  beds.  A  new 
Public  Health  Service  hospital  adjacent 
to  the  Tulane  Medical  School  would  in- 
crease Tulane's  educational  capability, 
improve  the  type  of  care  provided  to  Pub- 
lic Health  Service  patients,  and  allow 
for  conducting  clinical  and  health  serv- 
ices research  on  a  broader  basis. 

Because  of  the  important  advantages 
to  Tulane  University  and  to  the  overall 
development  of  a  great  medical  complex 
in  New  Orleans,  Tulane  with  its  own 
funds  and  with  borrowed  money  has  pro- 
ceeded to  acquire  the  site  in  which  the 
UJS.  Public  Health  Service  Indicated  in- 
terest. Most  of  the  land  has  now  been 
obtained. 

Two  points  are  emphasized  with  re- 
spect to  H  Jl.  13448.  The  first  is  that  the 
interests  of  the  U.S.  Government  are  fully 
protected  in  that  the  transfer  of  lands 
contemplated  in  the  building  will  have  to 
be  accomplished  at  no  net  cost  to  the 
Government.  If  the  land  to  be  provided 
by  Tulane  is  less  in  value  than  the  exist- 
ing U.S.  Public  Health  Service  site. 
Tulane  is  obligated  to  pay  the  difference 
into  the  Treasury  of  the  United  States. 
The  second  point  of  emphasis  is  that 
this  Is  permissive  legislation.  Its  passage 
will  simply  make  it  possible  for  the  trans- 
fer to  be  concluded  in  the  event  the  Pub- 
lic Health  Service  wishes  to  go  ahead 
with  the  transfer  and,  for  that  matter,  if 
the  conditions  are  such  that  Tulane 
wishes  to  go  ahead  with  the  exchange. 
The  passage  of  the  bill  would  facilitate 
the  planning  of  both  institutions. 

In  conclusion,  the  location  of  a  mod- 
em Public  Health  Service  facility  ad- 
jacent to  the  Tulane  School  of  Medicine 
would  contribute  in  a  major  way  to  Tu- 
lane's effort  in  educating  physicians  and 
conducting  resesu-ch  directed  toward  im- 
proving the  health  of  the  country. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  ccHnmittee 
amendments  are  agreed  to  en  bloc. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 


The  bill  was  read  the  third  time,  and 
passed. 

ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oregon  (Mr. 
Packwood)  is  recognized  for  30  minutes. 


8.  3632— INTRODUCTION  OF  A  BILL 
TO  DEAL  WITH  THE  POPULATION 
CRISIS 

Mr.  PACKWOOD.  lii.  President,  the 
1970's  are  the  bicentennial  decade  of  this 
country.  Nearly  200  years  ago  our  an- 
cestors in  effect  looked  the  venerable 
Elngllsh  King  George  m  in  the  eye  and 
said: 

No.  thank  you.  Tour  system  may  work  very 
well  in  England,  but  It  does  not  work  here. 
We  are  going  to  govern  ourselves. 

And  for  the  last  200  years,  we  have 
Indeed  done  things  differently.  We  have 
settled  a  continent  on  the  basis  of  equal- 
ity for  every  State  and  opportunity  for 
all  individuals.  We  have  come  to  lead  the 
world  in  technical  skill  and  industrial 
power.  We  have  sent  our  citizens  to  walk 
on  the  moon.  And  as  a  Nation  we  have 
never  turned  away  from  any  challenge 
because  it  was  too  big,  too  fearsome,  too 
hard  to  manage. 

Our  vision  has  been  westward.  Our 
eyes  have  been  on  the  future.  Our  con- 
cern has  always  been  "what  can  be."  not 
"what  might  have  been."  We  have  not 
been  afraid  to  ask  apparently  imanswer- 
able  questions  and  then  to  search  for  the 
answers  while  others  were  still  framing 
their  questions. 

Today,  I  l)elieve  the  time  has  come 
when  we  as  a  Nation  must  ask  ourselves 
a  new  set  of  questions  and  then  we  must 
look  together  toward  the  future— not 
backwards  into  the  past — to  find  a  new 
set  of  answers. 

Today  our  country  faces  a  pervading 
crisis  which  some  call  a  population  ex- 
plosion, others  an  ecological  threat,  still 
others  a  polluted  environment,  because 
population  and  pollution  are  interde- 
pendent. I  will  speak  of  a  population 
crisis — a  crisis  which  makes  a  mockery 
of  "America  the  beautiful."  Who  could 
write  today  that  our  'alabaster  cities 
gleam  undimmed  by  human  tears"?  Even 
our  "purple  moimtain  majesties  above 
the  fruited  plain"  are  hidden  by  a  veil 
of  smog,  while  DDT  and  fertilizers  pour 
pollution  from  the  golden  wheat  fields 
into  opaque  and  iJuggl^  water. 

We  are  living  today  in  a  country  of 
more  than  200  million  people;  70  percent 
of  the  population  Is  urban:  population 
density  along  our  east  and  west  coasts 
is  increasing  even  fsister  than  the  pop- 
ulation of  India,  and  in  spite  of  our  af- 
fluence and  ingenuity,  we  are  beginning 
to  have  trouble  in  buying  clean  air,  pure 
water,  or  simply  a  piece  of  unoccupied 
space. 

The  real  threat  facing  us  is  not  creep- 
ing socialism  or  creeping  capitalism,  but 
rather  creeping  populationlsm.  the 
growth  of  our  population,  generation  by 
generation,  year  by  year,  is  putting  pres- 
sure on  many  of  tiie  resources  we  value; 
not  oDiy  our  lands  and  waters,  our  tat- 


ests  and  plains,  but  also  our  schools  and 
hospitals,  our  roads  and  cities,  our  rec- 
reation and.  ultimately,  of  course,  our 
whole  standard  of  living. 

President  Nixon  has  already  given  un- 
precedented attention  to  population 
growth.  In  the  first  Presidential  mes- 
sage to  Congress  on  population  last  sum- 
mer the  President  said: 

I  believe  that  many  of  our  present  social  i 
problems  may  be  related  to  the  fact  that  we 
have  had  only  fifty  years  In  which  to  ac- 
commodate the  second  hundred  mllUon 
Americans.  In  fact,  since  1946  alone  some 
90  million  babies  have  been  bom  In  this 
country.  We  have  thus  had  to  accomplish 
In  a  very  few  decades  an  adjustment  to  pop- 
ulation growth  which  was  once  spread  over 
centuries,  and  It  now  appears  that  we  will 
have  to  provide  for  a  third  hundred  mllUon 
Americans  In  a  period  of  just  30  years. 

Human  life  exists  only  m  the  space  of 
barely  half  a  mile  of  oxygen  above  the 
land  aresis  of  this  planet.  Human  popu- 
lation cannot  expsmd  indefinitely  be- 
cause to  the  best  of  our  knowledge,  there 
are  no  other  points  in  the  entire  uni- 
verse where  human  beings  can  survive. 
Furthermore,  every  single  human  being 
becomes  a  burden  on  the  environment: 
his  food,  shelter,  his  very  breath,  and  all 
his  possessions  come  from  the  re- 
sources— some  renewable,  many  more 
not  renewable — of  this  narrow  life-giv- 
ing layer. 

During  a  normal  lifetime  the  average 
American  will  devour  28,000  pounds  of 
milk  ana  ci-eam,  10,0U0  pounds  oi  meat, 
and  26  million  gallons  of  water;  he  will 
require  21  million  gallons  of  gasoline  and 
$8,000  worth  of  school  construction.  He 
will  purehase  $6,000  worth  of  clothes 
and  $7,000  worth  of  furniture.  And  to 
supply  these  demands,  America  will  pro- 
duce nearly  50  percent  of  the  world's 
industrial  pollution.  In  this  vast  con- 
sumptive process,  Americans  pay  the 
garbage  collectors  nearly  $3  billion  ever^ 
year  just  to  collect  the  debris.  | 

These  niunbers  translate  into  the  grad« 
ually  deteriorating  pictures  of  every- 
day life — dirty  adr,  dying  waters,  slum- 
ridden  cities,  crowded  parks,  bumper-to- 
bumper  traffic,  a  greater  and  greater 
struggle  for  less  and  less  space — and  with 
every  half  century,  the  appalling  expec- 
tation that  our  population  will  double 
and  redouble  and  double  again.  Until 
we  see  that  an  end  is  in  sight,  until  we 
recognize  that  population  and  pollution 
are  one  and  the  same,  tmtil  we  appreci- 
ate that  all  our  efforts  for  a  pure  envl* 
ronment  are  really  nothing  more  than 
an  effort  to  erase  the  dirty  traces  of  man- 
kind from  the  clean  patterns  of  natural 
development — we  will  not  find  a  lasting 
solution.  We  are  in  effect  chasing  our 
own  tails  in  an  endless  and  seemingly  in*- 
sane  cycle  of  production,  reproductioa 
construction  and  destruction. 

Mr.  President,  three  steps  are  neces<> 
sary  if  we  are  to  avoid  not  only  the  lOt 
million  projected  population  increase  itt 
this  coimtry  in  the  next  30  years  but  an 
increase  to  half  a  billion  people  within 
the  next  60  to  80  years. 

Tlie  first  st^  we  must  take  is  man 
family  planning.  A  small  step  in  this  di- 
rection is  8.  2108,  of  which  I  am  a  co- 
sponsor.  By  mass  family  planning,  Z 


9246 


CONGRESSIONAL  RECJORD  —  SENATE 


mean  making  available  both  the  knowl- 
edge of  and  the  access  to  contraceptive 
information     and     devices     for     every 
woman  in  this  country.  Lack  of  educa- 
tion or  lack  of  money  should  not  be  a 
deterrent  We  must  do  adequate  research 
to  develop  three  or  four  varieties  of  good 
contraceptive  devices  so  that  women  who 
cannot  tolerate  one  form  of  contracep- 
tion will  have  others  available  to  them. 
The  purpose  is  to  make  sure  that  no 
woman    becomes    pregnant    because    of 
the  lack  of  information  about,  or  lack  of 
access  to,  adequate  contraceptive  devices. 
The  second  necessary  step  is  to  elimi- 
nate all  restrictions  against  abortion  in 
this  country.  Abortion  should  be  a  mat- 
ter   of     private    conscience    for    every 
woman  in  this  country.  Whether  or  not 
she  wishes  to  have  an  abortion  should 
be  a  decision  that  solely  she  and  her 
physician  makes.  Dr.  Charles  P.  Westoff 
of  the  ofiBce  of  population  research  at 
Princeton  University  indicates  that  ap- 
proximately 22  percent  of  the  pregnan- 
cies among  married  couples  in  this  coun- 
try are  unwanted  by  at  least  one  spouse. 
There  is  no  reason  why  a  woman  should 
be  forced  to  continue  an  unwanted  preg- 
nancy.  Those   women   who  can   afford 
abortions  should  pay  for  them  as  they 
I>ay  for  other  medical  services.  However, 
those  women  who  cannot  should  not  be 
forced  to  continue  an  imwanted  preg- 
nancy. Financial  resources  or  medical 
services   should   be   made   available   to 
those  women  so  that  they,  too,  can  have 
the  same  rights  as  those  with  money. 

The  third  step  and  the  conclusive  one 
which  should  enable  us  to  effect  popula- 
tion stabilization  in  this  country  is  a 
Government  taxation  policy  which  en- 
courages smaller  families.  We  use  tax 
incentives  to  encourage  oil  exploration; 
we  use  them  to  encourage  the  installa- 
tion of  pollution  abatement  devices;  we 
use  tax  incentives  to  foster  the  growth 
of  pension  plans.  Is  there  any  reason 
why  we  should  not  use  the  tax  incentive 
to  tackle  the  most  critical  domestic 
problem  in  our  country — the  population 
crisis? 

I  am  today  introducing  a  bill  which 
would  limit  child  dependency  deductions 
for  children  to  no  more  than  two  start- 
ing on  January  1,  1973.  Hopefully  with 
these  three  programs;  first,  good  family 
plaiming;  second,  elimination  of  restric- 
tions against  abortion:  and  third,  tax 
incentives  for  smaller  families,  we  will 
achieve  populaticm  stabilization  in  this 
country. 

I  have  introduced  these  bills  not  be- 
cause I  think  it  is  impossible  to  feed  half 
a  billion  people  in  this  country.  We  could 
perhaps  feed  that  many  people  if  we  do 
not  care  whether  or  not  we  overutilize 
the  farm  land,  and  if  we  ignored  the  ef- 
fect that  pesticides  used  on  the  crops  to 
feed  that  many  people  might  have  on  the 
rest  of  the  country.  It  might  even  be  pos- 
sible to  house  half  a  billion  people  if  we 
do  not  care  whether  or  not  we  cut  down 
all  of  the  trees  in  our  forests  and  then 
deplete  other  natural  resources  that 
would  have  to  be  found  a^  a  substitute 
for  wood  to  build  that  many  houses.  We 
might  even  be  able  to  handle  ,tbe  solid 
waste  disposal  and  the  air  and  water 


pollution  that  half  a  billfon  people  would 
cause. 

But  at  some  stage,  ejven  the  United 
States  is  finite.  At  some  point  we  will 
reach  a  limit  where  we  c  innot  feed,  can- 
not house,  and  cannot  c  ean  up  after  all 
of  the  ]3eople  who  migh  be  born  in  this 
counti-y. 

We  must  face  the  pioblem  now  and 
undertake  a  policy  of  po  pulation  stabili- 
zation whereby  we  can  look  forward  to 
limiting  the  population  of  this  country 
by  voluntary  means,  n  ther  than  hav- 
ing to  do  it  in  40  or  5<  or  60  years  by 
compulsory  means. 

So  I  have  introduced  these  three  bills 
to  offer  honesty  where  ve  have  had  too 
much  hypocrisy;  to  offer  rationality 
where  we  have  had  to<  little  comrnon- 
sense ;  and  to  offer,  I  h  >pe,  an  opportu- 
nity for  our  children  and  our  children's 
children  a  l)etter  balance  l)etween  man 
and  his  environment. 

The  time  has  come    »  look — without 
blinking  or  averting  ou|-  eyes— at  where 
we  stand  today  in  the  jjopulation  crisis. 
What  was  appropriate  fpr  Adam  and  Eve 
in  biblical  times  or  for  our  own  fore- 
bears who  crossed  and  populated  a  con- 
tinent is  no  longer  appropriate  in  a  world 
of  more  than  three  bilion  people  where 
two-thirds    of    all    chidren    are    poor, 
hungry,  or  dirty,  and  wi  thout  much  hoj)e 
of    improvement.    Out     forebears    had 
commonsense  and  determination.  They 
possessed  these  qualities  in  abundance  in 
taming  the  continent.  Today  the  chal- 
lenge is  ours:  Do  we 
sense  and  determinati< 
It  does  not  matter  ti 
from  now  historj'  will 
member  Bob  PackwoodI  as  a  U.S.  Senator 
or  any  other  Member  bf  this  body  as  a 
UJS.  Senator.  What  is  Important  is  that 
future  generations  will  look  back  and  ap- 
preciate the  sensible  ttolicies  which  we 
have  implemented  to  a  :hieve  a  stabilized 
population. 

If  they  can  breathe  clean  air  and  en- 
joy pure  water;  if  thej  can  still  relish  a 
cascading  river  tumblii  ig  through  a  deep 
gorge  that  has  not  been  dammed  be- 
cause of  the  necessity  |o  produce  electric 
power;  if  they  can  wajk  through  a  for- 
est that  has  not  l)een  completely  cut  to 
produce  homes  for  hatt  a  billion  people; 
and  if  they  can  find  a  place  where  tran- 
quillity and  quiet  is  still  an  actuality 
rather  than  a  memory]  then  we  will  have 
fulfilled  the  adage  wl^ich  says: 

What  we  have  In  thlfe  life  when  we  die 
win  pass  to  somebody  efse;  what  we  are  In 
this  life  will  be  ours  forevter. 

The  PRESIDING  OFFICER  (Mr.  Al- 
len). The  bill  will  be  received  and  ap- 
propriately referred. 

The  bill  (S.  3632)  to  amend  the  Inter- 
nal Revenue  Code  of  1954  to  limit  the 
number  of  personal  exemptions  allow- 
able for  children  of  a  taxpayer  who  are 
born  after  1972,  introduced  by  Mr. 
Packwood,  was  received,  read  twice  by 
its  title  and  referred  i  to  the  Committee 
on  Finance. 
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Mr.  PACKWOOD.  I  yie^d  the  floor. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, imder  the  previous  Order,  who  was 
to  be  recognized  at  this  time? 

The  PRESIDING  OFFICER  (Mr. 
Allen >.  The  Senator  from  Texas   (Mr. 


Tower  )  is  supposed  to 
15  minutes. 

Mr.    BYRD    of    West 
President.  I  ask  unanimo) 
there  be  a  quorum  call,  wl 


recognized  for 

Virginia.    Mr. 

consent  that 

hout  prejudice 


ICER.  Without 
red.  The  clerk 


clerk    pro- 


to  the  Senator  from  T^xas   under   the 
previous  order. 

The  PRESIDING  OI 
objection,  it  is  so  orde 
will  call  the  roll. 

The    assistant    legislative 
ceeded  to  call  the  roll. 

Mr.  BYRD  of  West  Virtinla.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD  of  West  Virkinia.  Mr.  Presi- 
dent, I  ask  unanimous  [consent  that  I 
may  be  recognized  for  qot  to  exceed  15 
minutes,  without  prejuclcing  the  rights 
of  the  Senator  from  Tfxas,  under  the 
previous  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  Chair  recogniz4s  the  Senator 
from  West  Virginia. 


SEATO  SHOULD  BE 
ALONG  MORE 


tEORGANIZED 
LINES 


ive  the  common- 

to  respond? 
it  50  or  100  years 
3ok  back  and  re- 


Mr.  BYRD  of  West  Vitginia.  Mr.  Pres- 
ident, the  continuing  war  in  Vietnam, 
the  increasing  hostilities!  in  Laos,  and  the 


li.,  illustrate  all 
impotence  of 

ty  Organization. 

i-hile  moving  to 
Vietnam,  should 
^TO — or,  failing 
raw   completely 


16  opening  ses- 


ORDER  OF    BUSINESS 


Mr.  BYRD  of  West 
Senator  from  Oregon 


Virginia.  Does  the 
rield  thd  floor? 


recent  coup  in  Camt 
too  clearly  the  almost 
the  Southeast  Asia  Trea 

The  United  States, 
Vietnamize  the  war  in 
also  move  to  Asianize  SI 
that,   we   should   withcj 
from  the  organization. 

When  he  addressed 
sion  of  SEATO  on  Septeinber  8.  1954,  the 
late  Ramon  Magsaysay,  President  of  the 
Philippines,  said:  I 

On  the  success  of  this  conference  may  well 
depend  the  peace  of  Asia  in  the  next  10  years 
and  the  future  of  freedom  In  the  world  for 
the  next  thousand  years,  we  propose  to  stand 
up  and  be  counted. 

Unfortunately,  the  16  years  that  have 
elapsed  since  SEATO  was  founded  have 
not  produced  peace  in  AJsia.  Instead,  they 
have  produced  little  mo^e  than  a  contin- 
uation of  the  strife  that|  has  plagued  that 
part  of  the  world  for  centuries. 

In  other  words,  Mr.  President,  SEATO 
has  failed  in  its  efforts  to  become  a  vi- 
able deterrent  to  war  in  Asia;  and,  to  a 
large  extent,  its  failure]  is  a  direct  result 
of  the  manner  in  wnlch  it  was  or- 
ganized— the  maimer  in  which  it  exists 
today. 

Of  the  eight  nations  which  formed 
SEATO,  only  four— Australia,  New  Zea- 
land. ThaUand,  and  the  PhUippines— 
still  have  long-range  interests  in  South- 
east Asia.  Australia  and  New  Zealand 
are  becoming  increasin  fly  aware  of  their 
geographic  kinship,  wrfile  Thailand  and 
the  Philippines  have  aterays  been  among 
the  most  energetic  of  i  isian  nations. 
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The  United  States,  which  pays  25  per- 
cent of  SEATO  expenses,  is  heavily  en- 
gaged in  Southeast  Asia  at  the  present 
time.  But  our  only  long-range  interest 
is  in  preparing  Asian  nations  to  be  able 
to  defend  themselves, 

President  Nixon  stated  our  aims  during 
an  informal  news  conference  on  Guam 
last  July  25.  During  that  conference,  he 
laid  the  groundwork  for  what  has  become 
known  as  the  Nixon  doctrine  which,  in 
part,  says: 

others  now  have  the  abHity  and  respon- 
sibility to  deal  with  local  disputes  which 
once  might  have  required  our  intervention. 
Our  contributiOD  and  success  wlt^  depend 
not  on  the  frequency  of  our  involvement 
in  the  affairs  of  others,  but  on  the  stamina 
of  our  policies.  This  Is  the  approach  which 
will  best  encourage  other  nations  to  do  their 
part,  and  will  most  genuinely  enlist  the 
support  of  the  American  people. 

That  statement  makes  it  abundantly 
clear  that  the  nations  of  Southeast  Asia 
must  prepare  now  for  the  time  when 
they  will  have  to  shoulder  the  heaviest 
burden  against  Communist  aggression. 
The  United  States  carmot  do  it  alone, 
and  the  other  two  western  nations  in 
SEATO — England  and  France — have 
apparently  lost  all  interest  in  the  or- 
ganization and  in  Southeast  Asia  itself. 
They  no  longer  have  colonies  in  that 
part  of  the  world — no  longer  have  an 
interest  in  the  people  who  lived  for  so 
many  years  under  their  rule. 

The  final  SEATO  nation,  Pakistan, 
joined  simply  because  it  felt  the  organi- 
zation could  offer  it  a  measure  of 
strength  against  India.  Since  SEATO 
could  make  no  such  offer,  Pakistan's 
inital  disillusionment  quickly  turned  to 
lasting  apathy. 

However,  Mr.  President,  I  am  not 
so  much  concerned  with  the  nations  ad- 
mitted to  SEATO  as  I  am  with  the  na- 
tions not  admitted. 

Laos  and  Cambodia  were  both  con- 
vered  under  the  organization's  protocol, 
rather  than  granted  fidl  admittance. 
Cambodia  removed  itself  from  even  this 
quasi -membership  in  September  of  1955, 
and  Laos  was  removed  by  the  1962 
Geneva  accords.  Vietnam,  the  third 
former  Indo-China  State,  was  barred 
from  consideration  as  a  protocol  state 
under  SEATO  because  of  the  1954 
Geneva  Convention. 

Thus,  Mr.  President,  we  have  the  cur- 
rent situation  in  which  the  Southeast 
Asia  Treaty  Organization  is  powerless 
to  act — even  if  it  were  willing  to  do  so — 
in  Vietnam,  Laos,  or  Cambodia — power- 
less to  forge  solutions  to  the  most  press- 
ing problems  of  Southeast  Asia. 

In  the  case  of  Cambodia,  this  is  par- 
ticularly tragic.  In  the  wake  of  the  recent 
overthrow  of  Prince  Sihanouk,  the  Cam- 
bodian Goverrmient  finds  itself  faced 
with  the  possibility  of  engaging  in  com- 
bat with  Communist  forces — and  it  finds 
itself  unprepared  to  wage  such  a  battle. 
As  Washington  Post  correspondent  Stan- 
ley Kamow  noted  in  his  Sunday,  March 
22.  article: 

With  a  small  and  lU-equlpped  army  at 
their  disposal,  Cambodia's  new  leaders  appear 
to  have  only  a  single  option  open  to  them:  a 
plea  for  American  help. 

Mr.  President,  given  the  current  state 
of  affairs  both  here  at  home  and  in  Viet- 


nam and  Laos,  such  a  plea  would  prob- 
ably go  unanswered.  The  United  States 
is  just  not  ready  to  tmilaterally  open  up 
a  new  front  in  what  could  become  a  new 
Indo-China  war,  and  the  United  States 
should  not  do  so. 

If  a  viable  SEATO  were  in  existence 
today — a  SEATO  designed  and  operated 
by  the  free  nations  of  Asia — the  plight 
of  Cambodia  might  be  less  frightened 
than  it  now  appears. 

I  fed.  Mr.  President,  that  we  should 
take  immediate  steps  to  explore  the 
existence  of  such  an  organization  in  the 
future — an  organization  either  formed 
by  revamping  the  present  structure  of 
SEATO,  or  organized  from  scratch  by 
the  free  nations  of  Asia. 

Under  Article  8  of  the  SEIATO  Charter, 
it  States  that  the  treaty  area:  "is  the 
general  area  of  South-East  Asia,  in- 
cluding also  the  entire  territories  of  the 
Asia  parties,  and  the  general  area  of  the 
South-west  Pacific." 

It  is  futile  to  think  that  so  large  an 
area  of  Asia  can  be  efifectively  guarded 
by  so  few  Asian  nations.  It  is  futile,  for 
instance,  to  think  of  an  effective  SEATO 
that  does  not  include  Malaysia  and  Indo- 
nesia. 

Malaya  gained  independence  from 
England  in  1957,  and  the  Malaysian 
States  were  formed  in  1963.  Yet,  no  in- 
vitation to  join  SEATO  was  ever  ten- 
dered. For  its  part,  Indonesia  overthrew 
the  Commurust-leaning  government  of 
President  Sukarno  on  September  30, 
1965;  and  5  years  have  now  gone  by 
with  SEATO  making  no  concrete  offers 
of  membership  to  the  new  Indonesian 
Government. 

Splitting  with  the  Communist  bloc  was 
not  an  easy  decision  for  Indonesia.  Under 
Sukarno,  it  had  relied  heavily  on  the  So- 
viet Union,  which,  since  1965,  has  shown 
predictable  reluctance  in  refinancing  al- 
most a  billion  dollars  in  loans.  Indonesia 
has  been  forced  to  turn  to  the  United 
States  for  assistance  during  the  past  half 
decade;  and  our  aid  to  that  country  has 
increased  from  $19.7  million  in  1966  to 
$61  million  last  year. 

It  would  have  been  far  more  meaning- 
ful to  the  future  of  Asia  if  Indonesia 
could  have  turned  instead  to  SEATO. 

To  be  sure,  Mr.  President,  the  apathy 
of  SEATO  toward  broadening  its  base 
has  been  equalled  by  the  reluctance  of 
Asian  natiqns  to  seek  membership.  But 
there  are  two  very  good  reasons  for  this 
reluctance. 

First,  with  the  exception  of  Thailand, 
all  the  countries  in  Southeast  Asia  were 
formerly  colonial  possessions  of  some 
Western  power.  Their  sensitivity  to  that 
history  makes  them  leary  about  Joining 
any  organization  that  is,  in  large  part, 
comprised  of  non-Asian  countries. 

And  second,  the  Southeast  Asia  Treaty 
Organization  proved  to  be  highly  in- 
effective the  one  time  it  was  called  upon 
to  act.  That  was  in  March  of  1962,  when 
Communist  forces  in  Laos  threatened  the 
northeast  border  of  Thailand. 

Instead  of  depending  on  SEATO, 
Thailand  went  to  the  United  States  for 
assurances  of  support.  In  what  became 
known  as  the  Thanat-Rusk  Communi- 
que, Secretary  of  State  Dean  Rusk  as- 
sured the  Thai  Foreign  Minister  that  the 
United  States:  "intends  to  give  full  ef- 


fect to  its  obligations  under  the  Treaty 
to  meet  the  common  danger  in  accord- 
ance with  its  constitutional  processes. 
(The  United  States)  reafllrms  that  this 
obligation  does  not  depend  upon  the 
prior  agreement  of  all  other  parties  to 
the  Treaty,  since  this  Treaty  obligation  i 
is  individual  as  well  as  collective." 

The  communique  formed  the  basis  for  ' 
the  United  States  sending  5.000  Marines 
to  Thailand  the  following  month;  and  it 
also  showed  the  inability  and  unwilling- 
ness of  SEATO  to  act  in  time  of  crisis.  - 
The  Thais  were  deeply  indebted  to  the 
United  States,  but  their  respect  for  the 
other  nations  in  SEATO  took  an  under- 
standable dip.  In  fact,  schoolchildren,  as 
they  pass  the  Bangkok  headquarters  of 
SEATO.  refer  to  the  organization  as 
"Sleep,  Eat,  And  Talk  Only." 

Mr.  President,  it  is  a  source  of  pride 
in  all  Americans  that  our  coimtry  fully 
meet  its  obligations — none  of  us  would 
want  it  any  other  way.  But  I  believe  the 
time  has  come  for  Asians  to  shoulder 
the  main  responsibility  of  assuring  free- 
dom in  their  part  of  the  world.  This  is 
what  the  Nixon  doctrine  says,  and  X 
hope  the  doctrine  also  provides  for  a  re- 
vamping of  SEATO — rather  than  simply 
letting  it  be  killed  off  by  the  apathy  of  i 
its  present  participants.  | 

If  such  a  reorganization  of  SEATO 
along  more  Asian  lines  cannot  be  imple- 
mented, then  I  would  favor  a  UJS.  with- 
drawal from  the  organization — because, 
as  it  now  operates,  it  is  virtually  mean- 
ingless, except  for  the  commitment  and 
obligations  which  it  imposes  on  the 
United  States.  In  other  words,  the  ghost- 
is  presently  being  kept  alive  mostly  by 
the  United  States  active  response  to  its 
commitment. 

Terms  of  withdrawing  from  SEATO 
are  spelled  out  under  article  10  of  its 
charter: 

Any  Party  may  cease  to  be  a  Party  one  year 
after  its  notice  of  denunciation  has  been 
given  to  the  Oovemment  of  the  Republic  of 
the  PhUippines,  which  shall  Inform  the  Gov- 
ernments of  the  other  Parties  of  the  deposit 
of  each  denunciation. 

Such  a  withdrawal  on  our  part,  Mr. 
President,  could  convince  the  free  na- 
tions of  Asia  to  put  aside  regional  dif- 
ferences and  unite  behind  the  common 
cause  of  fighting  the  very  real  Com- 
munist menace.  There  is  evidence  they 
are  willing  to  do.  The  New  York  Times 
News  Service  noted  in  a  March  17  dis- 
patch that  former  enemies:  "Malaysia 
and  Indonesia  today  signed  a  new  treaty 
of  friendship  Intended  to  replace  an 
agreement  which  lapsed  during  President 
Sukarno's  policy  of  confrontation." 

If  these  two  nations  can  move  toward 
unity,  then  perhaps  Thailand  and  Cam- 
bodia— which  have  been  at  odds  for 
centuries — cam  also  find  ccMimion  grounds 
for  discussion  and.  hopefully,  for  agree-j 
ment.  | 

At  the  very  least,  we  should  give  free 
Asian  nations  the  encouragement  to 
Asianize  SEATO.  We  should  give  these 
nations  the  opportunity  to  make  good 
on  the  promise  of  Ramon  Magsaysay— 

'to  stand  up  and  be  counted."  A  truly 
Asian  SEATO,  with  the  United  States 

taking  a  less  dominant  role,  or  no  role  at 
all,  could  offer  that  opportunity. 
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ORDER  OF  BUSINESS 

The  PRE8IDINO  OPPICKR.  Under  the 
previous  order,  the  Senator  from  Texas 
(Mr.  TowxR)  is  now  recognized  for  not 
to  exceed  15  minutes. 


REMOVINO  UNFAIR  LABOR  HIAC- 
TICE  CASES  FROM  THE  JURISDIC- 
TION OF  THE  NliRB 

Mr.  TOWER.  Mr.  President,  since  its 
founding  35  years  ago,  the  National 
Labor  Relations  Board  has  developed  for 
Itself  the  unenviable  reputation  of  an 
agency  given  to  "arrogant  fact  distor- 
tion, questionable  legal  interpretation, 
and  callousness  toward  due  process  re- 
quirements." The  words  are  not  mine,  but 
I  concur  In  the  thought  so  expressed  by 
Prof.  Sylvester  Petro,  one  of  the  Na- 
tion's foremost  authorities  on  labor  prob- 
lems. Even  former  Congressman  Fred 
Hartley,  Jr.,  coauthor  of  the  Taft-Hart- 
ley Act  of  1947.  has  said  that  the  NLRB 
has  "mutilated  and  emasculated"  the 
law  which  bears  his  name. 

Our  colleague.  Senator  OiumN,  in  tes- 
tifying before  the  Senate  Subcommittee 
on  Separation  of  Powers  in  1968,  recalled 
a  statement  made  by  David  BrinUey  to 
the  effect  that  the  NLRB  "usually  be- 
haves like  a  body  of  the  AFL-CIO  and 
is  about  as  neutral  as  Qeorge  Meany." 

TTie  hearings  which  I  have  just  men- 
tioned revealed  a  complete  lack  of  public 
confidence  in  the  National  Labor  Rela- 
tions Board.  This  reflects  adversely  on 
Congress  for  the  NLRB  is  of  our  own 
creation. 

Witness  after  witness  appeared  before 
the  Ervln  subcommittee  to  protest  the 
tenor  of  the  actions  of  the  Labor  Board. 
Kndles.s  cases  were  cited  which  would 
have  convinced  even  the  most  die-hard 
of  the  Labor  Board's  champions  that 
congressionally  enimciated  labor  policies 
had  been  ditched  in  favor  of  divergent 
approaches  formiilated  by  the  Board. 
Having  reviewed  the  testimony,  there  is 
no  question  in  my  mind  about  the  ob- 
jectivity of  the  witnesses.  This  was  not 
simply  a  case  of  business  versus  labor 
during  which  management  had  its  day 
on  the  witness  stand.  Those  testifying 
presented  cogent  arguments  to  baclE  up 
their  contentions.  The  general  opinion 
which  emerged  substantiated  the  open 
secret  among  sJl  who  must  deal  with  the 
Labor  Board:  that  the  principle  of  free 
employee  choice  has  been  subverted  by 
the  Board's  obvious  preference  for  a 
policy  of  enforced  unionization. 

Vit.  President,  it  is  not  my  intention 
today  to  bold  up  the  business  of  the 
Senate  with  a  recitation  of  cases.  The 
record  has  been  maule  and  is  there  for 
those  interested  to  read.  The  conclusion 
is  too  clear  to  deny.  Congress  delegated 
quasi-Judicial  powers  to  the  National 
Labor  Relations  Board  to  make  effective 
a  clearly  enunciated  labor  policy. 

The  Board  exercised  these  powers  but 
ignored  congressional  policy  and  pro- 
ceeded on  a  stlf-dlrected  course.  Fur- 
ther action  is  demanded  of  this  body  if 
it  is  to  fulfill  its  constitutional  responsi- 
bilities. To  fail  to  remedy  the  present 
situation  would  be  a  gross  abdication  of 
our  duties.  Congress  has  had  35  years  in 


wMch  to  asseiss  the  Value  of  our  own 
delegation  of  responsfl>illty  and  author- 
ity over  national  laoor  policy  and  to 
evaluate  how  faithfully  the  NLRB  has 
carried  out  its  fimctifns. 

One  of  the  major  political  innovations 
of  the  20th  century — an  innovation 
which  remains  still  an  experiment — is 
the  delegation  of  congressional  power  to 
the  agencies  comprising  the  so-called 
independent  fourth  branch  of  govern- 
ment. Their  authority  derives  from  Con- 
gress, but  their  functions  are  legislative, 
executive  and  judicial.  We  favor  a  sepa- 
ration of  powers  in  our  own  constitu- 
tional form  of  government,  but  we  have 
found  no  way  to  impose  this  structure 
on  the  regulatory  agencies. 

A  goverrunent  whicti  involves  itself  in 
the  minutia  of  business  managemeiit  and 
addresses  itself  to  the  particulars  of  labor 
relations  must  delegate  vast  powers  to  a 
bureaucracy.  There  is{  no  way  the  Con- 
gress can  set  rates  for  the  transport  of 
himdreds  of  thousands  of  commodities 
in  interstate  commerce  any  more  than  it 
can  involve  itself  in  a  case-by-case  anal- 
ysis of  unfair  labor  nractices.  If  it  de- 
sires such  control,  Ihen  a  "headless 
fourth  branch  of  goternment,"  as  the 
regulatory  agencies  have  been  called.  Is 
the  inevitable  result.  I 

How  successful  the  xegxilatory  experi- 
ment tn  general  has  been  is  a  question 
to  be  answered  at  ainother  time.  Our 
experience  with  the  Naticmal  Labor  Re- 
lations Board  has  not  been  favorable.  An 
interesting  difference  between  the  Bosu-d 
and  other  agencies  is  that  Congress  need 
not  involve  itself  in  deciding  unfair  labor 
practice  cases.  This  Was  originally  the 
function  of  the  Fedet'al  judiciary,  and 
I  believe,  these  are  powers  which  we 
would  be  well  advised  to  return  to  Fed- 
eral district  courts. 

Probably  the  most  serious  allegation 
against  the  Board  is  that  it  has  willfully 
ignored  section  7  of  uie  National  Labor 
Relations  Act  which  states: 

Employees  shall  bava  the  right  to  self- 
organization,  to  form,  Join,  or  assist  labor 
organizations,  to  bargalnl  collectively  tbrougb 
representatives  of  their  own  choosing  and  to 
engage  In  other  concert^  activities  for  the 
piupose  of  collective  bargaining  or  other  mu- 
tual aid  and  protection,  and  shall  also  have 
the  right  to  refrain  froi|i  any  or  all  of  such 
activities. 
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For  special  emphasis  I  repeat  the  last 
phrase:  "and  shall  also  have  the  right 
to  refrain  from  an]  or  all  of  such 
activities."  | 

Section  7  has  been  tailed  the  "central 
dominant  provision  of  the  National  Labor 
Relations  Act"  and  the  "most  significant 
and  most  carefully  considered  expression 
of  Congress  fundameiital  labor  policy." 

In  his  appearance  before  the  Ervln 
subcommittee  in  1968,  Prof.  Sylvester 
Petro,  a  professor  of  law  at  the  New 
York  University  School  of  Law,  expressed 
the  opinion  that  Congress  had  rated  col- 
lective bargaining  superior  to  employee 
freedom  of  choice  in  the  Wagner  Act, 
but  that  it  specifically  reversed  this 
priority  with  passage  of  the  National 
Labor  Relations  Act.   I 

To  quote  from  his  testimony: 

The  Labor  Board,  aametlmes  blatantly, 
more  often  hypoerlUeall; '  and  dlslngenlously. 
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but  ever  persistently  hae  been  attempting 
to  restore  the  state  of  affairs  prevailing  under 
the  Wtgner  Act.  It  has  been  trying,  often 
successfully,  to  re-evalua(e  union  organizing 
privileges  and  collective  bargaining  over  the 
principle  of  free  employee  choice. 

Professor  Petro  go^  on  to  cite  the 
Board's  insistence  thaf  employers  make 
conces^ons  to  the  unions  during  bar- 
gaining to  demonstrate  their  good 
faith — in  defiance  of  cl^ar  statutory  lan- 
guage to  the  effect  thait  neither  conces- 
sions nor  agreements  w^re  required — and 
that  the  Board  almost  didly  infringes 
upon  the  constitutionRl  rights  of  the 
employers  through  lt4  constriction  of 
his  freedom  to  speak. 

He  concludes : 

Congress'  labor  poUclek  survive  In  about 
the  same  proportion  and|  to  about  the  same 
extent  as  do  the  reviewing  powers  of  the  Fed- 
eral cotirts  of  appeals. 

I  Shall  ask  that  the  text  of  Professor 
Petro's  testimony  be  printed  in  the 
Rbcoro  at  the  conclusion  of  my  remarl^s 
so  that  Senators  who  have  not  had  the 
opportunity  to  study  his  very  valuable 
conclusions  may  do  so. 

The  argument  is  somletlmes  made  that 
labor  relations  are  sudh  a  distinct  and 
inordinately  complex  ]  field  that  they 
must  be  administered  by  specially  quali- 
fied technicians  familiar  with  and  pos- 
sessing expertise  in  this  field. 

I  say  the  argument  Is  made.  The  case 
has  never  been  proven  io  my  satisfaction 
that  labor  relations  are  any  more  com- 
plex than  any  other  tljtousands  of  rela- 
tionships with  which  [the  judiciary  is 
called  upon  to  deal  daily.  We  do  not  as- 
sign Judges  to  cases  on 'the  basis  of  their 
expertise  in  aerospace,  when  that  is  in- 
volved, or  medicine,  oi^  mental  therapy, 
or  disputed  contracts  l^y  motion  picture 
actresses,  or  any  of  a  number  of  other 
relationships. 

In  fact.  Judges  do  possess  expertise 
in  the  only  area  which  iJB  Important:  they 
are  practiced  in  the  art  of  legal  adminis- 
tration. The  Judicial  temperament  re- 
quires, to  quote  Professor  Petro  again, 
"a  strong  but  open  mind;  a  habit  of  re- 
serving Judgment  until  all  the  facts  are 
in  and  disinterestedly  evaluated;  a  wil- 
lingness to  listen — really  listen — to  argu- 
ment; patience;  respect  for  the  opinions 
of  other  judges;  a  good  logical  mind 
which  will  adequately  distinguish  the 
relevant  from  the  Irrdevant  facts  and 
the  cogent  from  the  illogical  tu-guments; 
an  inclination  to  start  out  every  case  be- 
Uevlng  that  the  facts,  the  law,  and  the 
arguments — ^not  the  identity  of  the 
parties — should  detemtLne  the  decision." 

I  submit  that  these  qualities  are  pre- 
cisely the  ones  which  hkve  been  conspic- 
uously absent  in  the  decisionmaking 
processes  of  the  National  Labor  Rela- 
tions Board  m  recent  yiears. 

I  mtend  to  introduce  legislation  which 
would  remove  unfair  lalx>r  practice  cases 
from  NLRB  jurisdictloh  and  place  them 
in  Federal  district  coi}rts.  Unfair  labor 
practice  cases  constitujbe,  of  course,  the 
vast  bulk  of  NLRB  business. 

It  is  not  my  intentioti  to  mtroduce  this 
legislation  today.  I  shall  merely  ask  that 
it  be  printed  in  the  Rtcoso  at  the  con- 
clusion of  my  remarks.  J  intend  to  send  a 
letter  to  other  Senators  land  provide  them 
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with  the  opportunity  to  join  in  co«)on- 
soring  this  bill  If  they  so  desire.  It  Is  my 
Intention  to  introduce  the  bill  next  week. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Sylvester  Petro  testimony 
and  a  copy  of  my  bill  which  I  mtend  to 
introduce  be  printed  in  the  Rscord. 

There  being  no  objection  the  testi- 
mony and  the  bill  were  ordered  to  be 
printed  to  the  Rxcord,  as  follows: 
Skpasation  of  Powxbs  and  tk«  Labos  Act — 

How   A   DKLKSATIOlf   OF   JOTICIAI,   POW««  TO 

AN  ExKcrrnvx  Age«ct  Has  BaoucHT  Aboxti 

A  Loss  OF  POUCTMAKINO  LWJMLATIVa  POWXE 
TO  TH«  CoNCBxaa 
(By  Sylvester  Petro,  professor  of  law.  New 
Tork  University) 


I.    STTMMAKT    STATIICENT 

When  the  Senate  was  considering  the  Taft- 
Hartley  Bill  in  1947.  Senator  Joseph  H.  Ball, 
though  himself  a  leading  proponent  of  the 
BUI  called  attention  to  Its  outstanding  weak- 
ness. He  said:  "The  rights  guaranteed  to  em- 
ployees .  .  .  could  be  made  a  complete  dead 
letter  overnight  by  a  National  Labor  Bela- 
Uons  Board  that  was  so  Inclined."* 

One  of  the  major  obJecUves  of  the  Taft- 
HarUey  Act  was  to  secure  a  fairer  admlnls- 
traUon  of  the  national  Ubor  poUcy,  an  ap- 
plication of  the  Labor  Act  more  faithful  to 
Congressional  Intent,  than  the  Labor  Board 
had  provided  under  the  Wagner  Act.»  Con- 
gress hoped  in  1947  that  such  a  result  could 
be  achieved  by  a  number  of  provisions  which 
exhorted  the  Labor  Board  to  operate  more  In 
the    manner    of    a    regular    court.*    Unfor- 
tunately, however,  the  Labor  Board  members 
were  asked  to  produce  Judicial  results  with- 
out being  given  one  of  the  essential  charac- 
terlstlcs  of  federal  Judicial  office— Ufe  ten- 
ure—and without  beUig  placed  to  the  only 
branch  of  the  federal  government  which  can. 
If  It  wishes,  devote  ItseU  essentUUy  to  non- 
poUUcal,  disinterested  InterpreUtlon  and  ap- 
plication of  law — namely,  the  federal  Judi- 
ciary.   Asking    the    short-term,    politically 
oriented  Labor-Board  members  to  act  like  a 
court  was  Uke  asking  a  basebaU  pitcher  to 
call  his  own  balls  and  strikes.  This  is  what 
disturbed  Senator  BaU.  His  fears  have  been 
borne  out. 

The  labor  policies  prevailing  today  are  as 
much  those  of  the  Labor  Board  as  they  are 
those  declared  by  Congress  In  the  National 
Labor  Relations  Act.  The  two  are  radically 
different  in  cerUln  critical  respects.  Since  the 
Labor  Board  Is  an  administrative  agency,  and 
since  the  Constitution  delegates  aU  policy- 
making, legislative  powers  to  Congress,  a  mis- 
carriage of  the  principle  of  the  separation  of 
powers  haa  occurred. 

This  miscarriage  was  not  brought  about  by 
any  defect  Inherent  in  the  principle  ItseU. 
It  was  brought  about  by  a  violation  of  the 
principle.  Influenced  by  plausible  error.  Con- 
gress merged  into  a  short-term  politically 
oriented  executive  agency  significant  aspects 
of  administrative,  Judicial,  and  legislative 
power.  That  merger  upset  the  delicate  bal- 
ance which  the  Conaltutlon  establishes.  It 
gave  the  administrative  branch  a  critical 
edge  over  and  above  the  natural  advantage 
which  it  possesses  as  the  activist  branch  of 
government — the  only  branch  which  pos- 
sesses and  wields  substantial  and  sustained 
aggressive  power,  much  money,  and  hordes 
of  personnel. 

The  observable  result  Is  that  Congress's 
labor  policies  now  prevail  only  to  the  extent 
ttiat  the  UiLlted  States  Courts  of  Appeals 
continue  to  exercise  In  Labor-Act  cases  the 
fragments  of  their  constltuitlonal  Judicial 
power  that  Congress  and  the  Supreme  Court 
permit  them  to  exercise.' 

It  adds  up  to  thl»:  If  Congress  wlahee  to 
preserve    Itt    legWatlve    poUcy-maktog    su- 


premacy, it  muat  reepect  the  Judicial  su- 
premacy <rf  the  fedeiBl  courU.  We  attato  the 
height  of  practical  realism  today  when  we 
rediscover  what  Americans  levnad  In  the 
18th  Century.  wha.t  Englishmen  learned  and 
re-learned  a  doeen  times  from  the  11th  Cen- 
tury to  the  17th  Century,  and  what  Aristotle 
discovered  to  the  4th  Centxiry,  B.C.,  namely, 
that  executive  power  la  strcog  stuff  which 
must  be  carefully  guarded. 

Here.  I  reapectfuUy  submit,  are  the  prac- 
tical prlndplee  which  should  influence  the 
thinking  of  this  Subcommittee  on  Separa- 
tion of  Powers: 

1.  Tbst  a  wary  legislature  and  an  inde- 
pendent court  system  with  complete  and  un- 
f  ragmented  Judicial  power — even  working  as 
deUberate  aUies — are  by  no  means  over- 
watched against  an  ambitious  executive; 

a.  That  If  the  rule  of  law  la  to  be  roughly 
approximated,  executive  power  must  be  con- 
fined to  pure  admlnlatratlan,  even  when 
plausible  arguments,  baaed  on  convenience 
or  on  neceeslty,  are  made  to  favor  of  adding 
legislative  and  judicial  powers  to  a»e  execu- 
tive power; 

3.  That  if  all  the  tooitltoately  complex  and 
mtersectlng  interesU  of  this  nation  are  to  be 
harmonized  and  reconciled  tolerably,  it  Is 
going  to  have  to  be  done  by  poUcles  and 
legislation  wrought  from  the  kind  of  de- 
Uberatlon  and  compromise  avaUable  exclu- 
sively to  the  representative  branch  of  gov- 
ernment, namely  Congress; 

4.  That  the  executive  branch  is  physicaUy 
and  poUtically  \uiable  to  conftoe  Itself  to 
distote?ested  interpretation  and  appUcation 
of  Congress's  policies  and  statutes — espe- 
cially those  conceived  and  enacted  In  past 
times; 

6  That  an  todependent  Judiciary  such  aa 
that  envisioned  by  the  Constitution  may 
perhaps  not  be  sugicient  to  Insure  faithful 
toterpretation  and  application  of  the  laws, 
owing  to  the  po«ibUity  that  men  inherently 
lacking  the  requisite  moral  and  InteUectual 
virtues  will  be  appointed  for  Ufe  to  Judicial 
offloe;  but  that  nevertheless  Ufe  tenure  to 
Judicial  office,  as  the  Constitution  requires, 
is  absolutely  neceuary  ^  tb«  poUcy -making 
legislative  supiemacy  of  Congreas  Is  to  be 
preserved:  and  that  to  repeat  If  Congress 
wishes  to  maintain  Its  coostltutional  leglsU- 
tlve  supremacy,  it  is  going  to  have  to  accept 
and  affirm  the  constitutional  Judicial  su- 
premacy of  the  federal  Judges. 

There  Is  more  at  stake  here  than  an  aca- 
demic exercise  in  political  theory.  The  na- 
tion is  In  tiouble.  Some  of  thU  trouble  traces 
directly  to  the  Labor  Board's  usurpation  of 
the  p<ilcy-maklng  power  and  its  clumaUy 
biased  exercise  of  Judicial  powers.  While  pro- 
ducing no  perceptible  social  benefit,  the  La- 
bor Board's  administration  of  the  lAbor  Act 
has  been  the  source  of  definite  social  harm 
Since  its  poUcles  are  matei1*Uy  at  odds  with 
thoee  of  Congreas  and  since  Congress  repre- 
sents public  opinion  far  better  than  the  La- 
bor Boafd  does,  we  may  conclude  that  public 
sentiment  Is  betog  floated.  That  U  evil 
enough  to  a  country  which  values  repre- 
sentative government.  But  there  are  other 
evils.  Perhaps  the  worst  product  of  the 
Board's  unrepresentative  labor  poUcles  has 
been  a  chronic,  debilitating  threat  to  the  vU- 
billty  of  aie  Ameilcan  economy,  upon  which 
rest  both  the  weU-belng  of  American  cltlDens 
and  the  hopes  of  decent  men  and  women 
everywhere  In  the  world. 


Footnotea  at  end  of  article. 


n.  coNoiaasioNAi.  poucnts  vnsxre  ukBoa  boabd 

POLICIES 

Occupying  the  vital  center  of  the  lalwr  pol- 
icies declared  by  Congreas  la  the  principle  of 
free  employee  choice.  This  principle  was  not 
worked  out  over-night  in  Congress.  On  the 
contrary,  it  emerged  from  over  a  half-cen- 
tury of  legUlatlve  experimentation.  It  is  vis- 
ible In  primitive  and  fragmentary  form  as 
far  back  as  the  Krdman  Act  of  1898.  It  fig- 
ured impliclUy  in  the  Clayton  Act  of  1814  and 
expUcltly  in  the  BaUway  Labor  Act  of  1W6. 


the  Norrls-LaQuardU  Act  of  lflS2,  and  the 
labor  relations  legislation  of  the  mid-thirties. 
It  lias  come  to  rest  to  complete  and  defini- 
tive form  to  the  central,  dominant  provision 
of  the  National  Relations  Act.  Section  7.  the 
most  significant  and  most  carefxiUy  consid- 
ered expression  of  Congress's  fundamental 
labor  policy.  Section  7  declares  that: 

"Employeea  shaU  have  the  right  to  seU- 
orgaiUzatlon,  to  form.  Joto,  or  assist  labor  or- 
ganizations, to  bargain  coUectlvely  through 
representatives  of  their  own  choosing,  and 
to  engage  In  other  concerted  activities  for 
the  purpose  of  coUectlve  bargaining  or  other 
mutual  aid  or  protection,  and  shall  alto  have 
the  right  to  refrain  from  any  or  aU  of  ruch 
actirfitiea.  .  ." 

Added  in  1947.  the  Italicized  clause  ex- 
pressed what  may  be  called  a  "quantum 
ivimp"  in  pubUc  and  congressional  evalua- 
tion of  employee  rights  and  coUectlve  bar- 
gaining. Prior  thereto,  as  Ulustrated  by  the 
Wagner  Act.  pubUc  and  congressional  opto- 
lon  seemed  convinced  that  coUectlve  bar- 
gaining was  so  unquaUfledly  in  the  pubUC 
interest  that  there  was  no  need  to  sub- 
ordinate  It  to  any  other  principle  or  even  to 
place  any  federal  restraints  upon  trade- 
union  activities,  however  coercive,  designed 
to  spread  coUectlve  bargaining.  No  doubt 
employee  rights  to  freedom  of  choice  in  col- 
lective bargaining  were  even  then  favorahlf 
evaluated:  Section  7  of  the  Wagner  Act  stated 
them,  and  Section  8  was  comprehensively 
designed  to  forestall  employer  coercion  of 
employee  righU.  However,  the  absence  of  any 
prohibition  upon  union  activities  designed 
coerclvely  to  Impoee  unionization  upoh  un- 
willing employees  implies  that  Congress  rated 
collective  bergftlnlng  supertOT  to  employee 
freedom  of  choice. 

Events  during  the  Wagnw  Act  p«iod 
(1936-1947)  brought  about  what  has  proved 
to  be  a  permanent  change  of  mind  bottto 
the  general  pubUc  and  in  Coogreas.  Whereea 
previously  unions  and  coUecUve  bargaining 
were  thought  to  be  unquaUfiedly  to  the  pub- 
lic toterest,  most  people  began  seeing  to  tte 
late  thirties  and  forties  that  unrestratoejl 
power  and  privilege  in  trade  u  ion  oOlclMa 
and  a  monoUthlc  pro-coUectlve-bargalnlng 
poUcy  could  produce  seriovis  damage  in  the 
form  of  both  abuse  of  individual  employee* 
and  weakness  in  the  economy. 

Still  tmwllltog  to  dlBcoiirmge  either  unicfa 
expansion  or  coUectlve  bargaining,  however. 
Congress  decided  to  subject  them  to  another 
principle,  the  principle  of  free  employee 
choice,  and  did  so,  as  we  have  seen,  by  ex- 
pressly decUrlng  a  right  of  employees  to  re- 
frain from  Joining  unions,  or  bargaining  col- 
lecttvely.  or  partidpattog  to  other  union  aC- 
tivlties.  There  can  really  be  no  doubt  that  tn 
so  legislating  Congress  falthfuUy  represented 
perslaftent  pubUc  opinion.  The  Congreeslonai 
majority  to  favor  of  the  Taft-Hartley  Act  wM 
overwhelming.  It  remains  so.  So  far  aa  I  can 
teU,  and  thla  la  the  field  of  any  major  long- 
nin  interest,  pubUc  opinion  today  la  more 
than  ever  suspicious  of  tmrestralned  power 
and  privilege  to  trade  unions.  LeglaUtlve 
trends  are  toward  more  control  of  trade 
unions  and  coUective  bargaining,  act  less. 
The  principle  of  free  employee  chdee,  Con- 
gnaa'a  basic  principle  Va.  labor  relatione  law, 
la  nt)t  only  congruent  with  the  tradlUona  of 
the  country;  It  la  also  to  accord  with  the 
present  wishes  of  the  American  people  as  a 
whole.* 

Notwithstanding  aU  that,  the  Labor  Boaad, 
sometimes  blatamtly,  more  often  hypocH- 
tlcaUy  and  dlatogenuoualy,  but  ever  p«r- 
BlatKitiy  haa  been  attraapttog  to  rasters  the 
state  <tf  affairs  prevailing  under  the  Wagner 
Act.  It  has  been  trying,  often  successfully, 
to  re-evaluate  union  organizing  prtvUages 
and  coUecttve  bargaining  over  the  principle 
of  free  employee  choice.* 

Upon  occasion  one  may  observe  the  proowa 
clearty  at  work.  The  relatively  recent  0«ria*« 
ease  *  is  an  example.  There  the  Board  ordend 
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an  employer  to  bargain  with  a  union  even 
though  none  of  his  current  employees  be- 
longed to  that  union.  According  to  the 
Board,  the  order  was  necessary  In  order  to 
remedy  prior  unfair  practices.  Tl»e  fact  that 
the  order  would  have  fastened  upon  em- 
ployees a  union  which  they  obviously  had 
not  chosen  seemed  less  Important  to  the 
Board  than  the  desirability  of  maintaining 
the  bargaining  status  of  the  union  involved. 
Fortunately  a  panel  of  judges  was  formed 
on  the  Court  of  Appeals  for  the  District  of 
Columbia  a  majorty  of  which  considered  it- 
self duty-bound  to  challenge  the  Board's 
evaluation  of  the  policy  Issue.  That  Court, 
which  does  not  habitually  question  the 
Board's  policy  determinations  when  they 
favor  unionization  or  collective  bargalnin*;. 
held  in  this  case  that  free  employee  choice 
Is  the  paramount  principle  of  the  national 
labor  policy  and  that  the  Board  had  incor- 
rectly subordinated  it  to  the  bargaining 
principle." 

An  almost  equally  egregious  displacement 
of  Congressional  policy  may  be  seen  in  the 
collective-bargaining  rules  which  the  Board 
has  laid  down.  Congress  guardedly  and  con- 
ditionally approved  collective  bargaining  as 
an  institution  potentially  in  the  public  In- 
terest. The  approval  was  conditioned  upon 
the  free  choice  of  employees:  there.was  to  be 
no  collective  bargaining  unless  a  majority  of 
employees  In  the  appropriate  unit  desired  It. 
Moreover,  the  duty  to  bargain  weis  carefully 
guarded  by  an  explicit  qualification  in  Sec- 
tion S(d)  to  the  effect  that  neither  conces- 
sions nor  agreements  were  required. 

Defying  these  unmUtakable  indications  of 
congressional  Intent,  the  Labor  Board  has 
held  in  hundreds  of  cases  that  employers 
must  make  concessions  if  they  are  to  satisfy 
the  good-faith  bargaining  requirement.  In 
the  hands  of  the  Labor  Board,  collective  bar- 
gaining has  become  an  Institution  encour- 
aging unreasonable,  uneconomic  demands  by 
unions  and  discouraging  resistance  to  such 
demands  by  employers.'" 

It  is  true  that  the  Board  does  not  straight- 
forwardly and  explicitly  compel  conces- 
sions— as  Judge  Wright  in  an  extraordinary 
opinion  recently  said  it  should  do."  But  any 
specialist  in  the  field  will  agree  that  the 
employer  who  adamantly  refuses  to  make 
any  concession  can  expect  to  be  harassed  in- 
definitely by  the  Board,  no  matter  how  hon- 
est he  is.  As  a  result,  employers  tend  to  make 
concessions  or  offer  counter-proposals  wheth- 
er or  not  they  think  it  correct  or  economi- 
cally feasible  to  do  so.  As  a  further  result, 
collective  bargaining  practices  are  develop- 
ing in  &a  unwholesome  way.  and  the  law  of 
collective  bargaining  surpasses  the  compre- 
hension of  even  able  practitioners. 

A  long  string  of  NLRB  decisions  might  be 
presented— each  one  requiring  sustained  and 
complicated  analysis— In  Illustration  of  the 
Labor  Board's  persistent  determinaUon  to 
replace  Congress'  policies  with  its  own.'- 
Ulndful.  however,  that  thte  Subcommittee  is 
less  interested  in  the  substantive  minutiae  of 
current  labor  law  than  it  la  in  the  general 
•specU  moct  relevant  to  the  separation  of 
powers.  I  confine  myself  to  an  account  of  only 
some  of  the  outsUnding  examples  of  the 
Board's  negation  of  Congressional  policies  in 
favor  of  its  own. 

One  of  Congress'  dominant  purposes  in 
labor  legUlation  over  the  p.ist  twenty  years 
haa  been  to  apply  equal  rules  to  employers 
and  unions  in  organizing  campaigns.  Even 
a  superficial  glance  at  the  parallel  subdivi- 
sions of  Section  8  of  the  National  Lal>or  Rela- 
tions Act  Will  convincingly  reveal  an  Intent 
to  govern  evenhandedly  the  activities  cf  these 
normal  rivals.'^  Again  this  approach  faith- 
fuUy  mirrors  public  opinion,  which  has  al- 
ways favored  the  equal  rule  of  law.  Yet  again 
the  Labor  Board  has  flouted  both  Congrea- 
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slonal  sentiment  and  the  community  con- 
sensus. The  Board  ha  i  stretched  the  rules 
relating  to  employer  i  onduct  to  the  point 
where  Infringement  ol  :onsmutlonal  right  Is 
a  daily  occurrence.'  Cn  the  other  hand  it 
has  confined  regulatlor  of  even  the  most  ag- 
gressive, coercive,  and  monopolistic  union 
conduct  to  the  level,  it  most,  of  mere  an- 
noyance.'' 

Whereas  Congress  Ir  Section  8(c)  of  the 
NLRA  expressly  Immi  nized  expressions  of 
opinion  in  order  to  mal  e  sure  that  employees 
would  hear  both  side  In  union  organiza- 
tional campaigns,  and  :ould  thus  register  an 
Informed  choice  on  t  \e  Issues,  the  Labor 
Board  has  steadily  c(  nstiicted  those  free 
speech  rights.  So  much  so  that  It  Is  dan- 
gerous nowadays  for  an  employer  to  open  his 
mouth  at  all  during  an  organizing  cam- 
paign." And  yet.  as  ai .  outstmdlug  federal 
judge.  Judge  Friendly  (  f  the  Second  Circuit, 
has  said.  "If  Section  8i  ;)  does  not  permit  an 
employer  to  counter  p  omlses  of  pie  in  the 
sky  with  reasonable  w  irnings  that  the  pie 
may  be  a  mirage.  It  wojld  indeed  keep  Con- 
gress' word  of  promise  to  the  ear  but  break 
it  to  the  hope."  ''■ 

Common  sense  would  seem  to  suggest  that 
an  employer  cannct  (  oerce  employee  free 
choice  by  unconditlon  illy  offering  benefits. 
Yet  the  NLRB.  with  the  approval  of  the 
Supreme  Court,  has  h»en  holding  that  an 
employer  violates  the  Act  in  granting  even 
the  most  innocuous  benefits,  or  merely 
promising  them,  durliig  an  organizational 
camp.ilgn.'-  This  may  i  ot  seem  a  vastly  im- 
portant point.  The  fad  is.  though,  that,  to- 
gether with  the  extra  statutory  limitations 
imposed  upon  employer  free  speech  and  other 
strained  extensions  of  t  le  law.  it  has  m.ade  it 
possible  for  the  Boan  I  to  find  employers 
guilty  of  unfair  prac  :ices  whenever  they 
vigorously  resist  an  org  inlzational  drive.  The 
Board's  apparent  cbjeci  Ive  is  to  quell  all  re- 
sistance to  union  exp:^:ision  If  it  succeeds, 
employees  and  their  fi  >edom  of  choice  will 
be  the  principal  victimi  . 

With  its  powers  in  si  ich  formidable  array, 
the  Board  is  In  a  posit  on  to  impose  collec- 
tive bargaining  virtually  at  will,  quite  regard- 
less of  the  preferenc  ss  which  employees 
might  register  m  the  secret-ballot  elections 
which  the  Board  is  teidlng  to  avoid.  And 
this  in  spite  ot  the  fact  that  Congress  has  in- 
dicated that  the  preferied— if  not  the  exclu- 
sive—means of  establish  Ing  bargaining  status 
for  unions  and  impost  ig  bargaining  duties 
on  emolovers  Is  the  s«  cret-ballot  election.'' 
The  tortured,  devious  n  lethods  by  which  the 
Board  has  thus  flout*  d  Congressional  in- 
tent Is'  well  worth  thij  Subcommittee's  at- 
tention. The  recent  cas  •  of  Bryant  Chucking 
Grinder  Co.  v.  NLRB  -  \  rill  serve  as  an  exam- 
ple of  how  the  Board  la  managing  to  impose 
collective  bargaining,  sither  without  elec- 
tions or.  worse,  in  spit  i  of  election  defeats. 
Here  is  an  outline  of  tie  case. 

1.  A  union  had  been  defeated  in  a  secret- 
ballot  election  In  1959.    I 

2.  In  1962  that  unloh  be<7an  another  or- 
ganizing campaign.  Thi  record  showed  that 
the  union  circulated  employee  authorization 
cards  on  the  basis  of  »oth  public  and  pri- 
vate representations  tAat  the  cards  would 
be  used  In  order  to  secLre  another  election, 
not  in  order  to  secure  iiimediate  recognition 
of  the  union  as  exclusive  bargaining  repre- 
sentative. 

3.  Cards  were  8lgne4  by  198  of  the  337 
employees  in  the  bargaining  unit,  but  the 
employer  refu.-ed  to  redognize  the  union  on 
the  ba^is  of  the  cards.  Insisting  Instead  upon 
an  election  (as  the  law  bcrmlts  the  employer 

to  do) .  r 

4.  An  NLRB-conduct^d  secret-ballot  elec- 
tion was  held  in  Novenfber.  1962.  The  union 
was  rejected  in. this  election  by  a  vote  of 
184  to  124. 

5.  In  December  of  I9dp  the  union  filed  ob- 
jections to  the  electl(^  alleging  employer 
Interference. 
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6.  Entertaining  the  o  ijectlons.  the  Board 
ordered  a  new  election. 

7.  After  the  Board  oidered  the  new  elec- 
tion, the  union  (for  ret  sons  not  explained) 
withdrew  both  Its  objections  to  tlie  past 
election  and  Its  petitloi  for  a  new  elecuoa; 
instead.  In  January  of  963.  the  union  filed 
unfair  labor  practice  :hari;es  agaln!st  the 
employer  based  on  his  pre-election  conduct 

8.  The  NLRB  Regioni  I  Director  dismissed 
these  charges  on  ih-  Kr  luml  that  they  were 
disqualified  by  the  Boarb  s  decision  in  Aiello 
Dairy  Farms.'  establishing  the  rule  that 
charges  would  not  be  er  tertalned  when  they 
related  back   to  preelec  ion  conduct. 

9  The  union  appealed  the  dismissal  to  the 
NLRB  General  Counsel. 

10.  The  General  Counsel  sat  on  this  ap- 
peal for  roughly  two  yei  rs  while  prosecuting 
other  cases  In  which  lie  argued  that  the 
Board  should  overrule  tl  e  Aiello  Dairy  Farms 
decision. 

11.  Pimllv.  in  BTitr/  Foam  Produrt.i  Co., 
Inc.-  the  Labor  Board  overruled  Aiello. 

12.  The  General  Cot  nsel  thereupon  or- 
dered the  Regional  Dlre:tor  to  Issue  a  com- 
plaint based  on  the  cha  ges  filed  by  the  un- 
ion m  this,  the  Bryan  :  Chucking  Grinder 
case. 

13.  Owtn?  in  oart  to  delavs  common  in 
the  Board's  glacial  processes  and  In  part  to 
exceptional  Ineptitude  on  the  part  of  the 
Board's  Trial  Examiner  an  NLRB  decision 
was  not  reached  till  lat<  in  1966 — some  four 
years  after  the  events  in  issue  and  the 
union's  defeat  by  a  vot«  of  184  to  124. 

14.  This  NLRB  decisii  in  ^  held — 

(a)  that  the  emplojiler  had  never  been 
entitled  to  the  1962  eledtlon  because  he  had 
not  had  a  reasonable  basis  for  a  "good- 
faith  doubf  of  the  "majority  status"  estab- 
lished by  fhe  198  signed  authorization  cards 
proffered  In  1962; 

(b)  that  the  employer's  conduct  prior  to 
the  elecMon  Interfered  'vtth  the  free  choice 
of  the  employees  and  thus  invalidated  the 
election:  and 

(c)  that  the  employei  had  a  duty  to  bar- 
gain with  the  union  rom  late  1966  on. 
despite  the  election  del  eat.  because  of  the 
card  majority  in  1962. 

The  employer  appealed  to  the  Second 
Circuit. 

Writing  the  court's  decision.  Judge  Hays 
enforced  the  Board  ordi  r  with  little  atten- 
tion to  the  facts  of  the  :ase.  Judge  FYlendly 
concurred  specially,  bro  idly  indicating  that 
he  would  mvch  rather  I  ave  denied  enforce- 
ment of  the  Board  order  He  went  along  with 
Judge  Hays,  he  said,  because  the  Supreme 
Court's  decision  In  NLRB  v.  Katz.'-  "was 
couched  In  terms  so  stiong  that  to  Impose 
an  exception  requires  more  boldness  than  I 
possess."  -'■ 

Judi(e  Anderson,  dissenting,  took  the  posi- 
tion that  It  was  not  a  matter  of  boldness 
at  all  but  simply  one  o  keeping  the  Board 
from  Infilcting  another  t -avesty  of  Congress's 
policies  on  the  nation.  He  pointed  out  that 
the  employer's  pre-elect  on  conduct  was  in- 
nocuous: that  the  Union  had  misrepresented 
the  purpose  of  the  cards .  thus  disqualifying 
them  as  evidence  of  re  iresentative  status: 
and  thai  the  Board's  de  rlslon  was  imposing 
a  bargaining  representative  upon  employees 
who  had  shown  only,  if  they  had  shown  any- 
thing, that  they  did  not  wish  to  yield  their 
individual  rights  to  a  union.  Perhaps  the 
most  impressive  fact  ad  luced  in  Judge  An- 
derson's powerful  dissen :  was  the  difference 
in  the  bargaining  unit  1 1  1967  from  what  It 
had  been  in  1962.  when  the  197  cards  were 
signed  .There  were  337  employees  In  the  imlt 
In  1962.  There  were  400  In  1967,  Equally  sig- 
nificantly, at  least  sixty  of  the  card-signers 
had  left  Bryant  Chucktn  {  in  the  intervening 
years.  Thus. Judge  Ande  rson  concluded,  the 
Board  was  giving  the  union  exclusive  bar- 
gaining status  for  over  4(  »0  e^nployees  in  1967 
on  the  basis  of  "signatures  by  roughly  135 
employees  in  1962— signs  tures  gained,  more- 
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over,  on  the  representation  that  the  cards 
wouid  be  used  to  secure  an  election!  * 

The  Importance  of  this  Subcommittee  of 
the  process  illustrated  by  the  Bryant  C/iucfc- 
ing  case  can  scarcely  be  exaggerated.  In  the 
last  two  or  three  years  that  process  seems 
to  have  become  the  preferred  method  of 
establishing  bargaining  status.  If  this  Is 
true,  a  wholesale  departure  from  Congres- 
sionally  declared  rules  and  policies  has  oc- 
curred. It  is  not  a  matter  only  of  abandoning 
the  secret-ballot  elections  which  Congress  so 
clearly  envisioned  as  the  main  means  of 
establishing  bargaining  status.  The  full  na- 
ture of  the  travesty  cannot  be  appreciated 
unless  one  knows  that  the  Board  Itself  has 
frequently  characterized  "authorization  cards 
as  unreliable  methods  of  ascertaining  em- 
ployee choice.^ 

Moreover,  the  rigged  processes  evident  in 
Bryant  Chucking  Illustrate  another  radical 
departure  from  Congressional  intent.  One  of 
the  main  objectives  ol  the  1947  amendments 
of  the  Wagner  Act  was  fairer  and  more  ju- 
dicious conduct  by  the  Labor  Board.  The 
1947  amendments  sought  to  induce  Board 
members  to  deal  more  scrupulously  with  the 
facts  and  to  give  more  sensitive  heed  to  due 
process  requirement.^  But  the  Labor  Board 
has  repaid  this  Congressional  solicitude  In 
customary  coin.  Since  1947.  and  especially  in 
the  last  few  years,  the  Board  has  issued  a 
long  series  of  decisions  which,  In  terms  of 
arrogant  fact-distortion,  questionable  legal 
Interpretation,  and  callousness  toward  due 
process  requirements,  at  least  equal  and 
often  surpass  the  worst  that  it  bad  produced 
under  the  Wagner  Act.=» 

Perhaps  the  outstanding  historical  exam- 
ple of  such  Board  conduct  is  to  be  found  In 
its  decisions  in  the  Kohler  case.  Since  I  have 
written  a  book  ■"  about  the  NLRB's  first  de- 
cision "  in  the  case  and  an  article  >-'  about 
the  second,*<  I  do  not  think  It  necessary  to 
spend  time  and  space  on  that  affair  here. 
Suffice  it  to  say  that.  In  my  opinion,  that 
litigation  provides  in  itself  sufficient  basis  for 
a  re-evaluation  by  Congress  of  its  grant  of 
judicial  power  to  the  NLRB 

So  disturbing  has  the  Board's  performance 
been  that  It  seems  increasingly  to  try  the 
restraint  of  federal  judges."  The  federal  cir- 
cuit-court judges  habitually  bend  over  back- 
wards in  an  effort  to  respect  the  limits  on 
their  reviewing  power  which  Supreme-Court 
decisions  and  the  statute  to  some  extent  im- 
pose. Judge  Friendly's  conrunent  reflects  the 
sentiment  of  a  good  many  of  his  brethren  on 
the  federal  bench  and  will  be  found  repeated 
In  one  form  or  another  in  dozens  of  decisions 
each  year.  In  short,  the  U.S.  courts  of  appeals 
frequently  enforce  Board  orders  even  when  it 
Is  perfectly  clear  that,  given  a  freer  hand, 
they  would  vacate  them.**  In  the  opinion  of 
easily  a  majority  of  the  federal  judges,  I 
would  say,  the  NLRB  has  ft  policy  of  Its  own 
which  only  ftccldentally  Intersects  and  coin- 
cides with  the  policies  of  Congress. 

It  would  l>e  Inaccurate  to  conclude,  how- 
ever, that  no  vestige  of  Congress'  policies 
survives  today  in  labor  relations  law  and 
practice.  Those  policies  do  survive  to  some 
extent.  And  In  this  fact  resides  another  fact 
of  significance  to  this  inquiry  into  the  sepa- 
ration of  powers:  Congress'  Ial>or  policies 
survive  in  about  the  same  proportion  and  to 
about  the  same  extent  as  do  the  reviewing 
powers  of  the  federal  courts  of  appeals. 

I  turn  now  to  consideration  of  the  con- 
stitutional validity,  the  practical  worth,  and 
the  consequences  of  Congress'  having  trans- 
ferred so  much  judicial  power  from  those 
courts  to  executive  agencies. 

m.  "cxpnTUx,"  sepakation  or  powsas.  and 

DtrS  PftOCBSS 

It  Is  something  said  that,  whatever  their 
constitutional  defects,  quasl-judiclal  admln- 
Utrfttlve  tribunals  are  vital  to  good  govern- 
ment  because  of   the  complexities  of   the 
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modem  world.  One  used  to  bear,  too,  tbftt 
such  tribunals  are  neceesary  in  order  to  get 
speedy  Justice  and  broad-minded,  flexible, 
sophisticated  decisions.  Lately,  with  NLRB 
and  other  administrative  agencies  demon- 
strating a  truly  remarkable  talent  for  delay 
and  for  hide-bound  mechanical  decisions," 
one  does  not  hear  the  latter  encomium  of 
administrative  agencies  so  much.  But  "ex- 
pertise." one  still  hears,  is  as  necessary  In 
government  as  it  is  in  the  other  vital  aspects 
of  advanced,  intricate,  delicately  inter-de- 
pendent contemporary  society. 

According  to  this  view  it  Is  unrealistic 
and  "reactionary"  to  expect  the  regular 
courts  either  to  possess,  to  develop,  or  con- 
rlstently  to  exercise  the  requisite  expertise 
in  so  specialized  and  complicated  a  field  as. 
for  example,  labor  relations.  There  a  tribu- 
nal manned  by  experts  is  needed.  One  does 
not  ask  a  general  handyman  to  build  or  re- 
pair a  computer.  In  the  same  way.  a  judge 
of  general  jurisdiction  cannot  be  expected 
to  perforno  well  in  the  complex,  specialized 
area  of  labor  relations.  There  a  specialized 
expert  tribunal  such  as  the  National  Labor 
Relations  Board  must  do  the  job. 

It  will  be  observed  that  this  rationale  Is 
built  around  two  as.^'umptlons:   (1)   that  la- 
bor   relations    are    a    distinct.    Inordinately 
complex  field:   (2)   that  a  specially  qualified 
agency  is  thus  required  to  administer  them. 
It  Is  true  that  the  emplayer-employee  re- 
lationship is  distinct  from  such  other  rela- 
tionships    as     husband-wife,     parent-child, 
buyer-seller,   contractor-subcontractor,   gov- 
ernment-person, and   teacher-student.   It  is 
not    self-evident,    however,    that    the    em- 
ployer-employee     (or     union-employee     or 
unlcn-employer)  relationship  is  either  more 
sensitive,  more  complicated,  or  more  critically 
a    matter    of    public    iuterest    than    those 
and  other  human  relationships.  Society  is  a 
sensitive  complex  of   human  relationshipe; 
all  human  relationships  are  relatively  subtle 
and  complicated.  It  is  not  possible  to  main- 
tain a  priori  that  labor  relations  are  more  so. 
Such  an  assertion  has  to  be  proved.  No  one 
has  ever  done  so — probably  because  it  would 
be  impossible  to  do  so. 

Even  If  it  were  conceded  for  the  sake  of 
argument  that  labor  relations  are  excep- 
tionally sensitive  and  complex,  it  would  not 
follow  that — the  nation's  fundamental  poli- 
cies being  what  they  are — a  specialized  agency 
of  government  is  necessary.  The  funda- 
mental policies  of  this  nation  call  for  the 
administration  of  lalwr  elotions  mainly  by 
employers  and  employees  and.  to  seme  small 
degree,  by  trade  unions  and  arbitrators.  The 
more  complex  relationships  become,  indeed, 
the  more  necessary  does  it  become  to  leave 
to  Individuals  the  freedom  to  adjust  their 
own  relationships.  The  effect  of  thorough- 
going regulation  of  complex  relationships  is 
only  frustration  for  both  the  regulating  body 
and  the  persons  regulated.  Regulating  an  In- 
fant Is  relatively  easy:  the  child  grows  more 
difficult;  the  teen-ager  almost  impossible — 
all  because  the  relationships  have  grown 
more  complex.  It  Is  the  nature  and  supreme 
advantage  of  a  free  society,  as  distinct  from 
a  command  or  totalitarian  society,  to  leave 
the  conduct  of  all  human  relations  essen- 
tially to  the  persons  immediately  involved, 
or  to  their  agents,  subject  only  to  general 
rules,  equally  applied. 

Congress  has  followed  this  policy  In  the 
Labor  Act.  It  has  never  empowered  the  La> 
ter  Board  to  administer  labor  relations  (al- 
though that  agency  has  frequently  bad  to 
be  reminded  by  the  Supreme  Court,  by  tbe 
U.S.  Courts  of  Appeals,  and  by  Congress  of 
tbe  limited  reach  of  Its  commission).  Con- 
gress has  empowered  tbe  Labor  Board  and 
its  General  Counsel  to  administer  tbe  Na- 
tioruil  LaXxtr  Relations  Act,  not  tbe  labor 
relations  of  tbe  country. 

The  General  Counsel's  functl'  ns  are  mafnly 
to  decide  which  charges  should   be  prose- 
cuted and  then  to  prosecute  them.  The  func- 
tions of  the  Labor  Board  and  Its  subordinates 


are  (1)  to  conduct  hearings;  (3)  to  Interpret 
and  draw  conclusions  from  written  and  oral 
evidence;  (3)  to  apply  Congress's  law  to 
the  facts  found  In  accordance  with  congres- 
sional intent;  and  (4)  to  issue  appropriate 
orders. 

No  one  has  ever  advanced  a  convincing 
reason  for  giving  a  prosecutlonal  monopoly  to 
a  lawyer  entitled  "General  Counsel  of  the  Na- 
tional Labor  Relations  Board"  as  against 
vesting  this  power,  say.  in  the  Department  of 
Justice.  Moreover,  no  one  has  explained  why 
either  policy  or  justice  in  labor  law  is  served 
by  denying  private  parties — employees,  em- 
ployers, or  union  officials — the  power  to  pros- 
ecute their  own  cases  which  private  parties 
are  accorded  under  the  antitrust  laws.  No 
one  has  even  attempted  to  justify  this — 
again  probably  because  It  would  be  Impos- 
sible to  do  so. 

On  the  contrary,  the  General  Counsel's 
prosecutlonal  monopoly  works  against  both 
policy  and  justice.  Denying  persons  the  right 
to  a  day  In  court  more  markedly  denies  jus- 
tice than  does  a  denial  of  due  process.  It  is 
a  denial  of  all  process.  This  denial  cannot  Me 
justified  on  "policy  grounds."  either,  for  Ita 
effect  has  been  and  must  continue  to  be  tcr 
inhibit  and  frustrate  tbe  development  ofi 
labor  law. 

As  matters  now  stand  only  such  develop- 
ments occur  as  the  General  Counsel  wishes: 
dozens  of  decisions  could  be  cited  to  the  ef- 
fect that  there  is  no  appeal  from  a  refusal 
by  the  General  Counsel  to  issue  a  complaint. 
Without  in  any  way  impugning  the  good 
faith  of  the  General  Counsel,  it  remains  self- 
evident  that  he  and  his  limited  personnel 
cannot  possibly  equal  the  range,  the  vigor, 
and  the  litigational  fertility  of  the  nation  at 
large.  Even  if  it  be  conceded,  as  I  do.  at  least 
for  the  sake  of  argument,  that  tbe  General 
Counsel's  staff  Includes  lawyers  as  leame4 
and  as  clever  as  those  In  private  practice,  the 
fact  remains  that  the  latter  are  more  nu- 
merous and  more  zealous  to  serve  tbel* 
clients.  The  General  Counsel's  professional 
monopoly  should  obviously  be  withdrawn. 

If  it  is  difficult  to  understand  why  the  Gen* 
eral  Counsel  should  have  a  prosecutlonal 
monopoly,  it  Is  at  least  equally  unobviouS 
that  human  beings  who  become  members  of 
the  National  Labor  Relations  Board  are  more 
qualified  to  perform  tbe  judicial  functions 
which  Congress  created  In  the  National 
Labor  Relations  Act  than  are  the  men  who 
occupy  the  federal  bench.  Conducting  hear- 
ings, ruling  on  sufficiency  of  complaints  and 
answers,  admitting  or  excluding  evidence, 
evaluating  testimony.  Interpreting  doctk- 
ments,  drawing  inferences,  arriving  at  con- 
clusions of  fact  of  law,  fashioning  appropriate 
orders — these  are  all  activities  requiring  a 
certain  level  of  competence,  training,  and 
experience.  The  "man  in  tbe  street"  is  not 
likely  to  carry  out  these  functions  very  well 
without  special  training  and  experience. 

The  question,  however.  Is  not  whether  the 
NUIB  Is  more  qualified  than  the  man  in  thfe 
street  to  carry  out  these  functions.  For  tbe 
purposes  of  this  investigation  into  the  sepa- 
ration of  powers,  the  main  question  ^ust  be 
whether  Congress  has  a  reasonable  basis  for 
delegating  judicial  powers  to  an  administra- 
tive agency,  rather  than  to  the  judges  of  tbe 
federal  bench.  AdmltUng  that  "expertise"  Is 
a  good  thing,  we  must  then  ask:  expertise 
Is  w/iatr  If  it  Is  expertise  In  legal  adminUtra- 
Uon— in  tbe  arts  and  skills  of  judgin^^ 
prima  facie,  at  least,  one  would  think  tbftt 
career-judges  are  the  true  experU. 

In  a  period  when  principled  analysis 
counted  for  more  tban  It  does  In  these  "prag- 
matic" days.  It  would  have  been  enough  to 
point  out  that  tbe  members  of  tbe  National 
Labor  Relations  Board  are  appointed  for  lim- 
ited terms  of  office.  That  fact  would  alone 
serve  to  disqualify  them  for  the  exercise 
of  any  part,  however  small,  of  tbe  judicial 
power  of  the  United  SUtes.  For  tbe  ConsUtu- 
tlon  Insists  that  the  judicial  power  of  the 
United  States  be  exercised  only  by  men  ap- 
pointed to  tbe  federal  bench  for  Ufa. 
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The  timet  being  whftc  ttaey  we,  tbe  analyiU 
must  extend  beyond  and  behind  the  Con- 
stitution*! standard,  even  though  In  do- 
ing so  It  will  only  confirm  the  acuteneas 
and  the  wisdom  of  that  standard.  Two  Inte- 
grated Inquires  suggest  themselves:  (1)  Are 
Board  members  and  their  subordinates  bet- 
ter qualified  than  federal  Judges  to  carry 
out  the  Judicial  functions  created  by  the 
Labor  Act?  (3)  Are  the  congressional  poli- 
cies embodied  In  the  Labor  Act  likely  to  be 
accepted  with  better  grace  and  more  faith- 
fully effectuated  by  the  Labor  Board  or  by 
the  federal  oovirts? 

1.  No  extensive  "empirical  research"  Is 
necessary  In  order  to  eetabllsh  that  the 
Labor  Board  members  and  their  subordi- 
nates begin  their  careers  with  no  significant 
training  or  experiential  advantage  over  the 
men  who  are  appointed  to  the  federal  bench. 
As  a  matter  of  fact,  the  only  relevant  spe- 
cialist training  for  the  functions  under  con- 
sideration Is  legal  training.  AU  fedenU  Judges 
nowadays,  so  far  as  I  have  been  able  to  dis- 
cover, are  legally  trained.  Most  Labor-Board 
members  and  personnel  have  likewise  had 
legal  training,  although  some  have  not.  There 
is  a  stand-oft  here,  and  I  doubt  whether  It 


Ity.  If  representative  g(  vemment  1b  to  func- 
tion properly,  the  Jud|  ;es  must  be  saUsfled 
to  leave  the  poUcy-mi  iklng  to  the  legisla- 
ture; they  must  be  committed  to  Interpreting 
and  applying  the  statutes  which  the  legisla- 
ture has  passed,  not  to  competing  with  the 
legislature  as  a  law-making,  policy-making 
organ  of  government.  Vat  neither  Judges  nor 
administrators  can  ever  represent  the  na- 
tion and  its  people  in  ttie  way  that  Senators 
and  members  of  the  House  of  Representatives 
do.  It  Is  physically  Impossible  for  Judgee  and 
administrators  to  constitute  themselves  the 
deliberate  and  consultative  mlcronlsm  of  the 
nation  which  the  House  and  the  Senate  do 
without  even  thinking  about  It. 

When  Judicial  oCncers  take  on  a  legislative 
role,  they  make  a  mess  all  round.  They  pro- 
duce neither  good  legl4atlon  nor  good  deci- 
sions. Litigation,  the  courtroom,  and  the 
Judicial  opinion  are  ifunctlonally  neither 
adapted  nor  adaptable  to  either  gathering 
the  sense  of  the  whole  community  or  express- 
ing It  In  legislative  form.  On  the  other  hand, 
litigation,  the  courtroom,  and  the  Judicial 
opinion  are  the  best  means  thus  far  de- 
vised for  applying  established  law  and  policy 
to  the  facts  of  the  individual  dispute  which 


could  be  resolved  by  reviewing  the  law-schooh    every  case  or  controversy  Involves. 


records  complied  by  the  Judges  and  the  Boctfd 
people  respectively.  - 

As  far  as  experience  Is  concerned,  it  Is  quite 
probable  that  Labor  Board  personnel.  If  only 
for  being  younger  on  the  whole,  have  had 
leas  general  experience  at  the  beginning  of 
their  Board  careers  than  the  federal  Judges 
(who  come  mainly  to  office  after  years  of 
practice)  have  had  In  the  beginning  of  their 
Judicial  careers.  On  the  other  hand.  Labor- 
Board  personnel,  since  their  efforts  are  oon- 


ThlB  is  why  It  Is  go^  for  legislatures  to 
sUck  to  legislating  an4  for  Judges  to  stick 
to  Judging.  It  may  be  all  right  for  legisla- 
tures to  care  little  ab^ut  the  facts  of  par- 
ticular cases  when  th^y  are  contemplating 
general  legislation.  But  the  Judicial  officer 
who  falls  to  attend  epccruclatlngly  to  the 
facts  of  the  jMrticular  daae  be  Is  deciding,  on 
the  contrary,  is  fundaqientally  and  danger- 
ously untrue  to  his  funlBtlon  and  duty 


country  have  bean,  It  14  Impossible  for  any 
one  man — even  before  being  elected  presi- 
dent— to  equal  Ojngrees's  representative  ca- 
pacity. And  it  Is  simply  absurd  to  expect  him 
to  sustain  a  broadly  repgeaentatlve  character 
after  he  takes  up  the  consuming  burdens  of 
office.  No  one  man  can  even  meet  and  know 
as  many  people  In  as  many  places  as  five 
or  six  hundred  Congreosmen  and  Senators 
can.  Still  lees  can  he  reconcile  within  him- 
self the  kind  of  consensus  or  compromise 
which  Is  possible  In  a  multitudinous  con- 
sultative assembly  originating  In  all  the  geo- 
graphically distinct  areas  of  which  the  coun- 
try Is  composed.  I 

If  the  President  wlabed  realistically  to 
gather  the  cozisensxis  oi  the  whole  country 
on  all  Issues,  he  would  as  a  practical  matter 
have  available  to  him  no  better  mechanism 
for  doing  so  than  the  ocie  already  available 
tn  the  House  and  the  Senate.  There  la  really 
a  very  peculiar  meaning  in  the  assertion 
that  the  President  represents  the  whole  coun- 
try better  than  Congrees  does.  Persons  using 
such  language  mean  that  they  have  been  able 
to  convince  the  President  of  the  worth  of 
their  proposal  while  Co^rees  has  remained 
unmoved.  But  when  C<mgre8s  remains  un- 
moved— It  being  the  genuine  representative 
of  the  whole  country — tbe  meaning  Is  that 
the  whole  country  Is  not  ready  to  endorse,  as 
the  President  may  be  fbr  his  own  reasons, 
the  desires  of  the  pressukv  group  Involved. 

Many  presidents  havQ  agonized  over  the 
"loneliness"  of  their  poslitlon.  This  phenome- 
non, grown  more  frequent  of  late,  is  of  po- 
tentially great  significance  to  any  study  of 
the  Separation  of  Powers.  The  lament  grows 
out    of    the    condition    of    executive    power 


One  of   the  charactmstlc  defects  of  the     which,    presumably,   th^  person   who   gains 


fined  to  the  labor  law  field,  tend  to  build  a     nlrb  Is  that  It  Is  continually  forcing  the     the    presidency    has   more   or    less   actively 


more  concentrated  and  extensive  experience 
in  labor  law  much  more  quickly  than  the 
federal  Judges  do. 

Careless  thinking  might  lead  one  to  con- 
clude from  the  foregoing  that  the  Labor 
Board  fteople  soon  acquire  a  significant  ad- 
vantage, even  If  they  do  not  begin  with  one. 
More  careful  consideration  leads  to  a  differ- 
ent conclusion,  however. 

Of  course  a  person  specializing  In  labor  law 
is  likely  to  know  more  about  that  subject 
than  the  person  who  does  not  specialize  in 


facts  to  fit  lU  predetermined  policies.  In- 
stead of  fitting  Congress's  law  to  the  facts 
as  they  exist,  the  Board  persistently  man- 
handles the  facts  so  tt|at  they  will  produce 
the  results  it  wants.  Tke  Board  wants  every 
employee  In  the  nation  to  wear  a  union 
label.  If  Congress  says  that  employees  need 
wear  a  union  label  only  when  it  fits  them, 
the  Board  does  what  it  can  to  make  a  fit. 
n  the  facta  don't  fit,  the  Board  will  make 
them  fit.  If  there  are  no  material  facts  at  all, 
the  Board  will  frequently  use  adjectives  to 


It  No  court  of  general  Jurisdiction  will  ever     make  up  the  deficiency.  Thus  In  Rivera  Mfg 


be  able  to  match  a  qieclallzed  cotirt  In  the 
mastery  of  the  minute  detail  of  the  substan- 
tive law  In  which  the  latter  ^>eclallzes. 

It  Is  a  serlotis  mistake,  however,  to  regard 
this  as  a  significant  point.  What  we  desire 
primarily  in  Judges  is  not  exhaustive  maatery 
of  the  substantive  details  of  any  particular 
field  of  law.  It  Is  the  Job  of  the  opposing 
lawyers  to  bring  all  the  relevant  law  and 
doctrine  to  the  court's  attention. 

A  solid  grasp  of  basic  principles  of  law  In 
the  various  fields  Is  more  than  enough  such 
equipment  for  any  Judge.  What  a  democratic 
society  wants  essentially  from  its  Judges, 
however,  is  a  complex  of  other  qualities.  It 
requires  what  it  perhaps  best  comprehended 
within  tlie  term  "Judicial  temperament":  a 
strong  but  open  mind;  a  habit  of  reserving 
Judgment  till  all  the  facts  are  In  and  dis- 
interestedly evaluated:  a  willingness  to  lis- 
ten— ^really  listen — to  argument;  patience; 
respect  for  the  opinions  of  other  Judges;  a 
good  logical  mind  which  will  adequately  dis- 
tinguish the  relevant  from  the  Irrelevant 
facts  and  the  cogent  from  the  Illogical  argu- 
ments; an  Inclination  to  start  out  every  case 
believing  that  the  facts,  the  law.  and  the 
arguments — not  the  Identity  of  the  parties — 
BhotUd  determine  the  decision.  There  Is  no 
basis  for  the  belief  that  NLRB  members,  trial 
examiners,  or  other  Board  personnel  rank 
higher  than  the  federal  Judges  on  this  all- 
important  standard  of  Judicial  temperament. 
Quite  the  contrary. 

In  a  reftresentative  government,  there  is 
one  more  supremely  desirable  Judicial  qual- 


Co.,  the  trial  examiner  delivered  himself  of 
the  following  comments:  "In  this  setting  of 
Intensive  and  extensive  [sic]  Interference, 
restraint  and  coercion,  tbe  Respondent  termi- 
nated' the  employment  of  nine  employees  .  .  . 
known  by  management  to  be  union  ad- 
herents .  .  .  The  evidence  sustaining  Oeneral 
Counsel's  allegations  ttiat  these  October  3 
dischargee  were  designed  to  discourage  fur- 
ther self -organization  ts  overwhelming."" 

After  a  painstaking  examination  of  the 
entire  record.  Circuit  Judge  CSuIlivan  con- 
cluded that  the  trial  exi  imlner's  characterlza- 
tl(His  were  not  only  eza  (geratlons  but  "with- 
out foundation."  "A  right  to  infer."  he  said. 
"Is  not  a  right  to  create."  ■ 

The  point  Is  that  it  la  unrealistic  to  ex- 
pect patient,  painstaking  analysis  of  fact  and 
application  of  existing  law  from  committed 
Ideologues;  for  they  afe  Interested  more  In 
molding  the  world  to  their  desires  than  In 
doing  Justice  In  the  immediate  dispute.  The 
closely  related  point  is  that  such  idealogues 
cannot  be  expected  to  subordinate  their 
policy  wishes  to  tho4e  of  the  legislative. 
Hence,  if  Congress  wishes  Its  policies  to  gov- 
ern the  country  it  mu>t  Insist  upon  Judges 
who  are  wUllng  to  ctofine   themselves  to 


sought.  Executive  reepotislblllty  must  ulti- 
mately be  concentrated  In  one  person.  In 
this  coimtry.  with  gotemment  grown  to 
great,  presidential  responsibility  absorbs  as 
much  time  and  energy  as  the  incumbent  is 
willing  and  able  to  give  tt.  An  executive  deci- 
sion always  has  to  be  nkde,  one  way  or  an- 
other, cleancut  or  ambiguous.  There  Is  no 
way  in  the  world  tar  the  President  to  share 
his  responsibility  In  the  way  that  Senators 
and  Representatives  not  only  can  do — but 
must.  I 

This  Is  not  to  say  that  Senators  and  Con- 
gressmen do  not  have  to  make  "lonely"  and 
difficult  decisions  with  respect  to  their  own 
personal  choice  of  action.  Of  cotirse  they  do, 
as  all  human  beings  most.  But  it  Is  In  the 
nature  of  legislation  In  a  representative  gov-  ' 
emment  that  the  responsibility  for  every  leg- 
IsUtlve  act  U  a  well-divided  and  broadly 
shared  responsibility,  arrived  at  dellb- 
eraitlvely — with  each  Congressman  or  Senator 
m  a  position  to  be  fairly  confident  that  his 
vote  either  refiects  the  majority  sentiment 
of  his  constituency  or  at  least  does  not  vio- 
late that  sentiment  sufficiently  to  lose  him 
his  office.  It  ts  physically  Impossible  for  a 
single  person  over  any  sustained  period, 
however  delicately  tuned  bis  antennae,  to 
maintain  such  rapport  with  the  whole  na- 
tion, especially  when  be  has  heavy  execu- 
tive responsibilities  to  dispatch.  He  can  take 
only  one  position  on  an  Issue  at  a  time.  That 
Is  the  Ineluctable  consequence  of  being  a 
single  human  being.  Vive  hundred  or  so 
elected  representatives  can  take  five  hun- 
dred positions,  and  eaci,  theoretically,  may 
be  satisfying  his  duty  vp  his  own  constitu- 
ency. 1 

The  merit  of  representative  government  in 
the  form  established  by  the  Constitution  of 


Judging  and  to  leave  ihe  policy-making  to     the  United  States  lies  mainly  In  its  realis- 
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Congress. 

Some  will  perhaps  diallenge  this  view  of 
the  necessity  of  Congressional  policymaking 
supremacy.  We  have  beard  a  great  deal  of 
talk  In  recent  years,  f<|r  example,  about  the 
superior  representative  iqualities  of  the  presi- 
dency. However,  dlslntsrested  analysis  of  the 
relevant  facts  must  Quickly  iHiwi—  such 
talk.  As  ranarkable  as  .the  presidents  of  this 


tie  response  to  such  pra<tlcal  considerations. 
No  better  way  to  run  «  country  In  accord- 
ance with  the  dominant  wishes  of  the  com- 
munity has  as  yet  been  discovered. 

If  It  is  true  that  the  President — the  out- 
standing politician  of  the  country  (I  use  the. 
word  with  no  pejorative  latent) — cannot 
repressnt  the  svim  of  the  country's  policy 
vlibss  as  well  as  the  Cbngress  does  OTorail, 
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it  would  seem  to  go  without  saying  that  no 
bureaucrat,  no  administrative  agency,  no 
Judge  or  body  of  Judges  can  do  so.  This  Is 
why,  in  a  country  which  prides  itself  upon 
being  a  representative  goveriunent,  it  Is  su- 
premely desirable  that  anyone  exercising  Ju- 
dicial power  be  content  to  leave  the  poUcy- 
and  law-making  to  Congress.  For  the  alterna- 
tive involves  the  abandonment  of  repre- 
sentative government  and  a  substitution  in 
Its  place  of  rule  by  the  one  or  the  few.  In 
Aristotle's  terminology,  the  commonwealth 
gives  way  to  a  democracy,  and  a  democracy 
to  tyranny. 

If  Judicial  temperament  and  a  willingness 
to  leave  policy-making  to  the  legislature  are 
the  two  basic  and  reciprocal  requirements  for 
a  proper  exercise  of  Judicial  power,  it  Is  diffi- 
cult to  see  how  Labor-Board  members  and 
personnel  qualify  better  than  federal  Judges. 
On  the  contrary,  a  federal  Judgeship  Is  far 
more  likely  to  secure  those  qualities  than  is 
an  administrative  appointment.  Considera- 
tion of  our  second  basic  question  will  further 
Illuminate  this  matter. 

3.  That  question  is  whether  the  Congres- 
sional policies  embodied  In  the  Labor  Act 
and  with  them  the  supremacy  of  leglslaUve 
policy-making  are  likely  to  be  better  enforced 
and  preserved  by  the  Labor  Board  or  by  the 
federal  courts. 

I  happen  to  believe  that,  over  the  years, 
decisions  of  incomparably  higher  quality, 
greater  fairness,  and  more  cogency  have  been 
produced  by  the  United  States  Courts  of  Ap- 
peals than  by  the  National  Labor  Relations 
Board."  But  It  Is  not  enough,  for  the  pur- 
poses of  this  Subcommittee,  to  register  the 
opinion  that  better  decisions  have  come 
from  the  courts  than  from  the  Board.  I  as- 
sume that  this  Committee  Is  Interested  In 
looking  Into  the  question  whether  there  Is 
something  Inherent  in  the  character  of  fed- 
eral Judgeships  or  Board  memberships  on  the 
basis  of  which  a  fair  prediction  about  the 
future  conduct  of  the  respective  mcumt)enu 
can  be  made. 

Human  beings,  customarily  with  legal  train- 
ing, man  both  the  federal  courts  and  the 
NLRB.  We  m\ist  assume.  If  we  are  to  avoid 
Interminable  and  inconclusive  personality 
comparisons,  that  agency  members  and 
Judges  begin  with  equal  moral  and  intellec- 
tual characteristics.  The  question  then  fo- 
cuses on  the  respective  institutional  settings 
and  the  probable  effects  of  those  settings  on 
the  performance  of  their  Judicial  duties. 
IV.   jm)iciAi,  COURTS  vzasus  AnMnnsraATivx 

COUXTS:    THE   rNSTlTUTlONAL   SITTINOS 

The  Institutional  setting  of  each  member 
of  the  National  Labor  Relations  Board  Is  a 
five-year  appointment  to  what  Is  known  as 
a  quasi-Judicial  tribunal,  located  by  law. 
fact,  and  tradition  In  the  executive  branch  of 
government.  Appointment  is  by  the  Presi- 
dent, with  the  advice  and  consent  of  the 
Senate.  The  duties,  described  above,  are 
essentially  Judicial  In  character.  One  hears 
varying  opinions,  concerning  whether  or  not 
the  Board  members  should  conceive  of  them- 
selves as  essentially  policy-making  partici- 
pants In  any  current  Administration,  on  the 
one  hand,  or  Judges  on  the  other.  The  "Eisen- 
hower Board"  avowed  and  to  some  extent 
adopted  a  Judicial  stance:  the  "Rooeevelt- 
Truman-Kennedy-Johnson"  Boards,  while 
stUl  not  entirely  disavowing  a  Judicial  role, 
have  on  the  whole  adopted  an  essentially 
policy-making  stance  conformable  to  that  of 
the  Administration  In  power. 

Federal  Judges  also  are  appointed  by  the 
President,  with  the  advice  and  consent  of 
the  Senate.  To  this  extent,  the  institutional 
setting  of  federal  Judges  and  NLRB  members 
is  the  same.  But  to  this  extent  alone.  No 
federal  Judge  has  ever  asserted  that  his  Job 
is  to  effectuate  the  poUcles  of  a  given  execu- 
tive administration.  On  the  contrary,  when 
federal  Judges  discuss  the  question,  their 
uniform  affirmation  U  one  of  obadlsnce  to 
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the  Constitution  and  to  the  congressional 
Intent  expressed  In  valid  legislation. 

The  Supreme  Court  of  the  United  States 
has  been  accused  of  poUcy-maklng  ambi- 
tions, both  currenUy  and  In  the  past. 
Whether  or  not  this  Subcommittee  or  I 
credit  such  accusations  Is  not  material  to 
the  present  Inquiry.  For  no  one  can  validly 
accuse  the  Supreme  Court  of  a  peculiar  policy 
bias  conceived  and  pursued  essentially  be- 
cause that  policy  is  favored  by  the  tneum- 
bent  administration. 

Supreme-Court  Justices  have  been  a  con- 
stant source  of  surprise  to  the  presldenU 
who  appointed  them.  Justice  Holmes's  con- 
tempt lor  antitrust  law  and  poUcy — a  shock 
to  the  President  who  appointed  him — U  only 
one  example  of  a  number  of  such  cases.  It 
is  Incorrect  to  beUeve  that  the  present  Su- 
preme court,  "activist"  though  It  may  well 
be  caUed.  la  acting  the  way  It  Is  because  it 
believes  that  the  present  or  any  past  Ad- 
ministration wished  it  to  act  in  that  par- 
ticular way. 

We  come,  then,  to  the  first  of  two  sharp 
distinctions  between  membership  In  the 
NLRB  and  federal  Judicial  office:  the  five- 
year  terms  of  the  former  and  the  life  tenure 
Of  the  latter.  The  five-year  term  of  office 
goes  far  toward  Insuring  allegiance  in  each 
NLRB  member  to  the  Administration  which 
appointed  him,  to  the  one  with  power  to 
re-appolnt  him,  or  to  both.  There  is  no 
need  to  overslmpUfy  the  situation.  Tradi- 
tion may  call  for  a  "pro-union"  Administra- 
tion to  appoint  one  or  two  "pro-employer" 
types  to  the  Board.  In  such  a  case,  the  "pro- 
employer"  Board  member  would  be  tmfalth- 
ful  to  the  Administration  if  he  abandoned 
his  former  stance  as  a  means  of  Insuring  re- 
appointment. In  order  to  keep  the  "bi- 
partisan" show  going,  he  must  maintain 
some  semblance  of  the  penchant  which  got 
him  his  appointment  In  the  first  place. 

If  a  Board  member  wishes  reappointment 
at  the  end  of  his  five-year  term,  he  must 
satisfy  the  Administration  then  In  power  that 
he  can  be  relied  upon  to  act  In  accordance 
with  that  Administration's  labor-policy 
views,  subject  to  the  "bi-partisan"  tradition. 
There  is  nothing  sinister  and  nothing  stir- 
prlslng  about  this.  In  the  contrary,  a  given 
Administration  has  no  basis  for  Its  appoint- 
ments to  the  NLRB  other  than  furtherance 
of  Its  policies  and  political  ambitions  or 
payment  of  Its  poUtlcal  debts.  Expecting  an 
Administration  which  has  gained  power  with 
the  assistance  of  trade  \inlons  to  appoint  a 
Board  which  would  deal  as  rigorously  with 
unions  as  the  law  requires — that  la  as 
realistic  as  It  would  be  to  nin  for  office  on  a 
platform  which  the  voters  demonstrably 
oppose. 

It  Is  true  that  a  Board  member  U  always 
In  a  position  to  "betray"  the  President  who 
appointed  him.  The  betrayal  may  even  win 
him  reappointment  from  a  succeeding  Presi- 
dent who  approves  his  new  position.  But  this 
is  of  little  significance.  The  fact  remains 
that  a  majority  of  the  Board  wlU  always 
be  governed  sooner  or  later  by  the  political 
position  of  the  Administration  In  power: 
five-year  terms  expire;  then  the  Administra- 
tion's labor  policies  reflect  themselves  In  the 
new  appointments.  President  Kennedy  had  a 
majority  within  a  year  or  so  of  his  accession. 
It  is  possible  that  the  Administration's 
labor  policies  will  coincide  precisely  with 
those  of  the  Congress  which  passed  the  leg- 
Ulation  m  question.  Possible,  but  not  likely. 
As  time  passes,  the  llkeUhood  diminishes.  An 
Act  passed  by  Congress  In  1947  Is  not  likely 
to  express  exactly  the  poUclee  that  an  Ad- 
ministration in  1M7,  or  1987.  finds  suited 
to  its  political  and  social  objectives. 

But  even  when  Administration  objectives 
coincide  exactly  with  the  legislatively  ex- 
pressed policies.  It  wUl  be  the  Administra- 
tion which  controls  the  action  of  the  quasl- 
Judlclal  executive  agency,  not  the  legislation. 
R  Is  important  to  bear  this  In  mind  because 


resulu  in  particular  cases  will  be  affected. 
Thus,  though  there  may  be  a  general  policy, 
coincidence  between  the  leglsUtion  and  the 
Administration,  the  AdmlnistraUon,  may  still 
feel  that  in  a  particular  case,  for  one  reason 
or  another.  It  is  desirable  that  the  Impact  of 
the  legislation  be  softened,  hardened,  or  re- 
directed In  some  other  way. 

Our  present  structtire  of  "administrative 
law"  leaves  plenty  of  room  for  this  sort  of 
thing.  A  busy  Oeneral  Counsel  has  to  pick 
and  choose  the  cases  which  he  will  prose- 
cute. He  cannot  prosecute  them  all.  Certainly 
he  need  not  prosecute  them  all  with  equal 
vigor  and  persistence  and  acumen.  After  all, 
the  main  thing  Is  to  keep  the  staff  busy. 
If  it  U  kept  busy  in  spite  of  the  fact  that 
one  particular  case  Is  not  prosecuted  at  all, 
or  that  n  Is  put  "on  the  back  burner,"  what 
great  harm  has  been  done? 

Or  suopose  the  cswe  Is  prosecuted  so  that 
It  gets  before  the  Board.  Courts  may  not  sub- 
stitute their  conclusions  for  those  of  the 
Board  where  there  Is  substantial  evidence  In 
the  record  considered  as  a  whole  which  sup- 
poru  the  Board's  finding.  Not  uncommonly 
the  record  as  a  whole  will  sustain  contrary 
findings.  In  such  a  case,  the  reviewing  court, 
if  faithful  to  this  basic  principle  of  "oA- 
mlnlstratlve  law,"  may  not  vacate  the  Board 
finding  no  matter  which  way  it  goes.  Hence 
It  is  perfectly  permissible  for  the  Board  to 
go  either  way.  And  the  Judge  who  keeps  faith 
with  the  law — as  most  federal  Judges  do — 
must  enforce  the  Board  order  In  either  case. 
All  this  being  true,  the  Board  Itself  is  in  a 
position  to  do  exactly  what  the  Oeneral 
Counsel  does  in  picking  the  cases  to  prose- 
cute. It  is  In  a  position,  in  short,  to  make 
an  exception  whenever  doing  so  Is  of  great 
Importance  to  the  AdmlnistraUon  of  which  It 
considers  Itself  a  part.  i 

I  am  no  muck-raker  and  do  not  wish  to  | 
exaggerate  the  Incidence  of  such  conduct  on 
the  part  of  either  the  Board  or  Its  Oen^al 
Counsel.  For  the  purposes  of  this  Subcom- 
mittee, m  any  event,  it  is  enough  that  such 
possibilities  exist,  even  if  they  have  never 
actually  occurred.  Indeed  the  analysis  will 
proceed  more  disinterestedly  and  more  ex- 
peditiously 11  it  Is  realized  tiiat  there  U  no 
necessity  to  establish  that  this  sort  of  thing 
has  or  has  not  happened  m  any  particular 
case. 

For  the  major  p(^nt  In  our  inquiry  U  that 
nothing  of  the  kind  can  reasonably  be  ex- 
pected where  Judicial  power  Is  confined  to 
men  with  life  tenure  who  have  been  ap- 
pointed to  the  Insulated  Judicial  department 
of  government.  If  the  Supreme  Court  Is  in- 
deed an  activist,  consciously  policy-making 
agency,  rather  than  a  genuine  court  of  law. 
It  is  so  becavise  that  Is  the  way  If  conceives 
Its  function.  If  there  Is  a  flaw  In  the  Court's 
position,  that  flaw  is  not  a  product  of  any 
defect  In  the  Constitution.  In  the  principle 
of  the  separation  of  powers,  or  In  the  Insti- 
tution of  life  tenure  for  Judicial  officers.  It 
Is  a  flaw.  Instead,  In  the  conception  of  Ju- 
dicial office  held  by  individual  members  of 
the  Court.  It  U  a  product  of  their  failure 
to  understand  the  functional  inadequacy 
of  the  court  room  as  a  political,  policy-mak- 
ing institution,  and  the  functional  iuperi- 
ority  of  the  courtroom,  as  an  Institution  In 
which  Justice  under  law  may  be  distributed 
among  particular  oartlee  lltle&nt  on  the  basis 
of  minute  consideration  of  the  particular 
facts  and  of  the  letnl  anruments  which  the 
adversary  system  Is  bound  In  Individual  cases 
to  bring  to  the  attention  of  the  Judges 

If  misunderstanding  and  Ineffective  correc- 
tive measures  are  to  be  avoided,  it  U  neces- 
sary to  understand,  as  toell  as  we  can,  what 
motivates  the  Supreme  Court  to  take  an  ac- 
tivist policy-making  position.  Of  course,  it 
Is  always  possible  to  Jump  to  the  oonclusl<» 
that  the  Court  does  not  care  about  the  Con- 
stitution: that  the  Justices  are  arrogantly 
determined  to  follow  their  own  will:  that 
they  are  en^ged  In  a  completely  extra^le«al 
and  extra-constitutional  struggle  for  su- 
preme   power    In    the    goramment   of 
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United  States.  This  Is  not  only  a  possible 
position;  In  my  opinion,  there  are  occasions 
upon  which  It  seems  the  most  plausible  ex- 
planation of  certain  decisions  of  the  Court. 
As  an  example.  I  would  cite  the  recent 
(1967)  decision  of  a  bare  majority  of  the 
Court  m  the  National  Woodwork  case.'" 

Mr.  Justice  Brennan  wrote  the  opinion 
of  the  court  for  hUnseU  and  Justice  War- 
ren, White,  and  Fortas.  A  majority  was  made 
by  the  special  concurrence  of  Justice  Har- 
lan In  the  Brennan  decision.  Justices  Black. 
Douglas,  and  Clark  concurred  In  a  dissenting 
opinion  by  Justice  Stewart.  With  these  dis- 
senting justices  I  have  concluded  that  Jus- 
tice Brennan's  opinion  so  blatantly  flouted 
the  clear  meaning  and  Intent  of  the  stat- 
utory provision  Involved  that  the  only  possi- 
ble explanation  was  a  determination  by  the 
majority  to  challenge  Congress'  policy-mak- 
ing supremacy  under  the  Constitution."  In 
my  view.  Justice  Stewart  was  correct  In  call- 
ing Justice  Brennan's  opinion  "a  protracted 
review  of  legislative  and  decisional  history 
in  an  effort  to  show  that  the  clear  words  of 
the  statute  should  be  disregarded.  .  .  .*' 

However.  I  would  remind  the  Subcommit- 
tee here  of  two  points.  The  first  is  that 
Justice  Brennan  could  not  possibly  have 
been  meaning  to  carry  favor  with  the  Ad- 
ministration which  appointed  him;  he  was 
an  Elsenhower  appointee.  Nor  could  he  have 
been  motivated  by  a  desire  to  promote  his 
own  career  by  currying  favor  with  the  pres- 
ent Administration.  There  is  nothing  that 
the  current  Administration  can  do  either  to 
hurt  him  or  harm  blm  on  the  Court. 

The  second  point  to  remember  Is  that,  no 
matter  how  Mantantly  a  life-tenure  jiistlce 
may  seem  to  misconstrue  legislation,  there 
Is  always.  In  the  end.  an  objectively  Insolu- 
ble problem  concerning  motivation.  We  may 
eliminate  economic  Insecurity  where  the 
judge  has  life-tenure  and  the  position  pays 
htm  enough  to  preclude  ambition.  We  may 
ellminae  vulgar  corruption,  owing  to  the 
traditions  and  the  high  dignity  of  the  Court. 
We  may  eliminate  light  frivolity,  for  there 
Is  plenty  of  reason  to  believe  that  the  jus- 
tices take  their  role  seriously.  But  when 
these  and  other  such  motivating  factors  are 
eUmlnated,  It  Is  still  not  possible  for  the  ex- 
ternal observer-analyst  to  be  sure  about  the 
causal  factor  or  factors  which  actually  pro- 
duced the  Judicial  opinion  in  question.  It 
could  have  been  to  trivial  a  thing  as  stupid- 
ity, a  law  clerk  who  did  a  fragmentary  job  of 
research  among  the  authorities  or  In  the 
record  of  the  case,  or  an  appealing  argument 
on  the  wrong  side,  or  simply  the  hard  case 
which  makes  bad  law. 

It  Is  best,  then,  to  operate  on  the  assump- 
tion that,  however  egreglously  the  justices 
may  act  In  particular  cases,  they  neverthe- 
less perform  their  duties  in  good  faith — by 
which  I  mean.  In  accordance  with  their  con- 
ception of  their  role  on  the  Court.  Often, 
we  must  remind  oiirselves,  the  Court  Inter- 
prets Congress'  statutes  well  and  faithfully, 
reversing  the  NUIB  in  the  process.  Often, 
owing  to  the  inherent  ambiguities  of  lan- 
giiage  or  to  sloppy  or  evasive  work  In  Con- 
greaa,  an  Interpretation  can  go  either  way, 
and  the  critic  cannot  complain  with  any 
great  force  merely  because  the  Court  has 
adopted  an  alternative  which  he  would  have 
rejected.- 

Moreover,  with  law  professors  In  a  state 
of  great  confusion  over  the  judicial  role 
with  respect  to  statutory  Interpretation,  it  Is 
easy  to  understand  that  at  least  some  of  the 
justices  will  share  their  confusion.  A  profes- 
sor of  law  has  recently  published  the  follow- 
ing statement: 

".  .  .  the  myth  that  the  courts  only  follow 
the  Intent  of  Congress  inhibits  most  judges 
from  examining  solutions  worked  out  in 
other  countrlea,  even  when  Congreas  bad  no 
intent  or  when  that  Intent  was  not  to  solve 


but  to  avoid  the  prol^em.  Thus,  the  Court 
In  the  Lockout  Cases  Condemned  the  NUIB 
for  'unauthorized  asstimption  ...  of  major 
policy  decisions  pro[>eifly  made  by  Congress,' 
and  then  fabricated  ai  CoBgresslonal  intent 
to  support  its  own  poll(:y  decision.  The  Court 
could  have  gained  greater  insight  into  the 
problem  and  made  a  more  responsible  deci- 
sion if  It  bad  examined  the  alternative  solu- 
tions from  other  countrtes;  but  that  would 
require  an  open  admis^on  that  the  Court  was 
making  the  policy  decision  which  Congress 


lent  may   be   broken 
k'ely  follow  the  will  of 


Footnotes  at  end  of  article. 


had  refused  to  made. 
The   foregoing   coi 
down  as  follows: 

1.  Courts  do  not  mi 
Congress 

2.  They  are  policy-makers. 

3.  It  Is  proper  that  tl^y  make  policy. 

4.  Congress  did  not  txpress  a  policy  on  the 
legality  of  collective-bargaining   lockouts. 

5.  The  Supreme  Couflt  made  Its  own  policies 
In  the  Lockout  Cases^  but  it  did  so  Inade- 
quately because  It  wa4  afraid  to  admit  that 
It  was  making  policy;  which  Congress  had 
declined  to  make. 

The  first  two  state|nents  are  Inaccurate, 
though  not  completely  incorrect.  The  vast 
preponderance  of  fed<)ral  Judges  other  than 
Supreme-Court  JusUdes  not  only  say  that 
they  are  bound  by  Cangresslonally  declared 
policies  but  act  in  accordance  with  that 
declaration,  subject  t9  three  quallflcatlons : 
(a)  sometimes  statutory  ambiguity  or  other 
deficiencies  require  tl^e  court  to  contribute 
something  more  than  tnere  Interpretation  to 
the  decision  which  li  must  reach;  (b)  at 
times  a  federal  judge  does  play  fast  and  loose 
with  legal  doctrine  and  statutory  interpreta- 
tion; (c)  sometimes  the  court  must  follow 
an  Interpretation  at  variance  with  the  plain 
meaning  of  the  statute  becaiise  the  Supreme 
Court  has  already  Unpoeed  such  a  variant. 
The  latter  Is  peculiarly  relevant  In  labor 
law.  A  large  proportion  of  Circuit-Court 
affirmances  of  NLRB  decisions  is  owing  to  the 
fact  that  the  Supreme  Court  has  so  often 
endorsed  the  NLRB's  revisions  of  the  Labor 
Act.  After  the  Court  baa  done  so,  the  Circuit 
Courts  of  Appeals  harve  no  real  alternative 
but  to  go  and  do  likewise. 

The  third  statement  is  not  only  Incorrect, 
but  seriously  so.  Aside  from  "gap-fllUng" 
and  selection  among  alternatives  where  legis- 
lation is  ambiguous,  the  federal  courts.  In- 
cluding the  Supreme  Court,  act  improperly 
when  they  make  policy.  They  act  Improperly 
from  all  relevant  poltits  of  view:  from  the 
point  of  view  of  perscfeial  morality:  from  the 
point  of  view  of  Constitutional  legitimacy; 
and  from  the  point  t>t  view  of  functional- 
practicality.  All  federal  judges  swear  to  up- 
hold the  Constltutioti  as  a  prerequisite  to 
their  office.  The  Constitution  (as  well  as  the 
basic  concept  of  repssentative  government 
which  underlies  It)  states  that: 

"All  legislative  Powtrs  herein  granted  shall 
be  vested  in  a  Congreas  of  the  United  States, 
which  shall  consist  at  a  Senate  and  House 
of  Representatives "  For  reasons  already 
stated,  no  court  of  law  can  represent  the 
nation  adequately:  cdnflned  to  a  particular 
dispute  In  the  courtroom  setting,  broad 
policy-making  by  Judges  is  bound  to  be  abor- 
tive. Tlie  nation,  tt)e  law,  multitudes  of 
persons,  and  the  future  of  representative 
government  In  the  United  States — all  are  in 
a  state  of  crisis  today  owing  In  no  small 
ptLTt  to  the  Supreme  Court's  assumption  of 
policy-making  and  ev«n  constitution-making 
powers  over  the  last  Iblrty  years  or  so. 

The  fourth  and  flith  statements  are  in- 
correct. Congre^  did  not  say  In  so  many 
words  that  the  collective-bargaining  lockout 
was  lawful.  BVit  such  a  lockout  was  plainly 
lawful  at  common  law,  and  there  was  no 
lan^-uage  or  no  poUcy  in  the  National  Labor 
Relations  Act  from  Which  an  inference  of 
Congressional  detmniUiation  to  change  the 
common  law  could.  0roperly  or  logically  be 
drawn.  On  the  t^ODt^ary,  there  was  much 
Congressional    lang\jage    from    which    the 


to  the  second  sharp 


Court  could — and  dld-f-lnfer  that  Congress 
intended  to  preserve  th^  legality  of  the  col- 
lective-bargaining (as  (Contrasted  to  the  co- 
ercive antl-unlon)  lodcout.  The  Supreme 
Court  decisions  in  the  LocJIcout  Cases  were 
manifestly  correct  interpretations  and  ap- 
plications of  Congressiopal  Intent.  Moreover, 
to  suggest  that  the  Cdurt  should  have  re- 
ferred to  European  experience  in  order  to 
determine  how  to  gover^  Americans  demon- 
strates a  doubly  peculiar  lack  of  understand- 
ing of  the  system  of  |  government  of  the 
United  States.  It  fails  ta  understand  not  only 
what  representative  goyernment  means,  but 
also  what  the  constituency  Is  whose  views 
and  preferences  are  t^  be  represented  by 
government  and  reflected  in  law. 

I  ha^e  discussed  thej  foregoing  comment 
on  judicial-policy-making  power  at  some 
length  because  of  the  ^elp  it  affords  In  un- 
derstanding the  i>olicy«making  penchant  of 
the  Supreme  0>urt.  Tbe  comment  does  not 
represent  the  aberrant  view  of  a  single  law- 
school  professor.  It  represents,  to  my  per- 
sonal knowledge,  a  substantial  body  of  opin- 
ion among  law  teachers,  and  therefore  of 
necessity  among  law  students,  practitioners, 
and  even  judges.  It  is  really  ingrained  enough 
to  be  called  an  unreconciled  contradiction  In 
our  legal  tradition — one  which  can  be  re- 
moved only  by  spreading  a  better  under- 
standing of  the  meaning  and  the  require- 
ments of  representative  govenunent  and  of 
the  Constitution 

We  have  come  now 
distinction  between  th^  institutional  frame- 
work of  the  federal  Judiciary  and  that  of 
quasi- judicial  adminlstrattve  tribunals:  the 
history  and  the  tradltlc^  within  which  they 
respectively  operate.       | 

It  would  be  a  mistake  to  assume  that  an 
administrative  agency  such  as  the  KLRB  is 
something  new.  without  history  or  tradition. 
The  mistake  is  understaxidable  because  that 
history  and  that  tradSUon  are  hidden  and 
forgotten  The  history] and  tradition  which 
the  NLRB  carries  forward  today  was  rejected 
In  the  middle  of  the  IJTth  Century  In  Eng- 
land. It  was  rejected  on  the  basis  of  experi- 
ence so  repugnant,  aijd  so  tragic  for  men 
who  prized  law  and  decency,  that  it  could 
not  be  revived  tlU  consciousness  of  Its  ter« 
rlble  consequences  bail  dimmed  with  the 
passage  of  more  than  250  years. 

I  refer  of  course  to  the  abolition  In  the 
17th  Century  of  such  administrative  tri- 
bunals as  the  star  Chamber  and  the  Court 
of  High  Commission.  Tbose  agencies,  like  the 
NLRB.  were  rationaltced  as  "expert"  tri- 
bunals which  could  be  relied  upon  to  do 
"speedy  Justice,"  unhatnpered  by  the  "tech- 
nicalities" of  the  law  Icourts,  and  obedient 
to  the  executive  pollcKs  which  parliament 
and  the  courts  of  law  Were  frustrating. 

The  constitutional  revolution  which  took 
place  for  a  period  of  i&ore  than  forty  years 
in  England  during  the  17th  Century  had  two 
significant  results.  Mth  relevant  to  our 
present  inquiry;  (1)  the  assertion  of  par- 
liamentary policymaking  supremacy,  involv- 
ing a  radical  reduction  lo  the  power  of  the 
executive:  (3)  the  ciiatlon  of  a  Judiciary 
insulated  from  political  pressures  by  life  ten- 
ure in  office.  Involving  the  abolition  of  all 
such  quasi-Judicial  ic«ncles  as  the  Star 
Chamber.  T 

Two  great  legal  scholars — Sir  Henry  Sum- 
ner Maine  and  Professor  William  W.  Cross- 
key — have  demonstrated  both  broadly  and 
in  detail  that  the  main  features  of  the  Con- 
stitution of  the  United  States  were  the  di- 
rect product  of  the  Kngjllsh  experience  during 
the  17th  Century."  It  Is  Impossible  to  read 
the  Constltutlcm  against  the  background  of 
that  experience  and  come  to  any  other  ra- 
tional conclusion.  Article  I  gives  all  legis- 
lative policy-making  powers  to  Congress: 
Article  m  ^es  the  whole  judicial  power  of 
the  United  States  to  Ufe-tenure  Judges. 

The  result  was  to  Interrupt  the  history 
and  the  tfadltlona  of  fulministrative  courts. 
We  had,  nfibe  for  a  look  time,  and  even  after 
the   Interstate   CommJxce   Commiaalon 
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created  at  the  end  of  the  19th  Century,  we 
still  had  little  "administrative  law"  till  the 
thirties.  Pew  lawyers  will  now  remember  the 
names  of  the  men  who  served  in  the  Star 
Chamber  or  the  Court  of  High  Commission, 
If  Indeed  those  names  were  ever  widely 
known.  But  neither  will  many  lawyers  re- 
member the  names  of  I.C.C.  or  F.T.C.  or 
C-A.B.  or  NX.R.B.  members. 

It  seems  to  be  in  the  natxire  of  an  ad- 
ministrative court  to  operate  anonymously. 
Even  today,  NLRB  decisions  emerge  anony- 
mously. One  is  tempted  to  infer  a  lack  of 
pride  in  or  perhaps  a  hesitancy  to  assume  re- 
sponsibility for  the  NLRB's  product.  And  the 
inference  is  strengthened  by  the  fact  that 
normally  only  diasentlng  or  specially  con- 
curring opiixions  are  signed  by  NLRB  mem- 
bers. 

The  history  and  traditions  of  the  federal 
Judiciary  are  atrlklngly  different.  They  trace 
directly  back  in  an  unbroken  line  to  the 
great  English  chancellors  and  Judges,  even 
beyond  the  time  when  life  tenure  was  ac- 
corded judges.  It  is  a  history  full  of  shining 
examples  of  intellectual  and  moral  cour- 
age— of  Judges  who  time  after  time  vindi- 
cated the  maxim,  "let  Justice  be  done  though 
the  heavens  fall."  Roscoe  Pound  has  described 
how  the  king's  Judges  defled  the  king's  will 
even  though  they  served  at  the  king's  pleas- 
ure.*- Their  names  are  known;  even  in  the 
Tear  Books  the  judges  are  Identified.  One 
does  not  need  to  be  a  legal  scholar  In  order 
to  recognize  such  names  as  Coke,  Holt,  and 
Mansfield,  or  Marshall,  Story,  Shaw,  Field. 
Holmes.  Brandels.  Cardozo.  Jackson. 

It  is  a  serious  shortcoming — a  failure  to 
grasp  one  of  the  powerful  determinants  of 
human  action — to  xinderrate  the  influence 
of  such  a  tradition,  especially  in  the  law, 
where  a  Judge's  nose  Is  rubbed  wllly  niUy  so 
often  in  what  his  predecessors  have  said  or 
done. 

That  thinnest,  most  unperceptlve  and  most 
Inaccurately  designated  of  all  schools  of 
legal  thought — "legal  realism" — holds  that 
judges  not  only  do  but  should  decide  cases  in 
accordance  with  their  own  inner  intimations 
of  Immortality.  But  the  "legal  realist"  does 
not  explain  how  a  person  trained  in  the  law, 
acting  in  a  living  tradition,  thinking,  as  he 
must,  in  the  categories  of  thought  which 
prevail  In  the  law,  can  possibly  hand  down 
decisions  outside  that  tradition  and  those 
categories.  As  Morris  R.  Cohen  was  fond  of 
pointing  out,  the  "realism"  of  the  "legal 
realists,"  like  that  of  positivists  generally, 
is  better  called  simple-mindedness.  There 
are  more  things  in  heaven  and  earth  than 
they,  apparently,  have  ever  dreamt  of. 

Asking  a  career,  Ufe-tenure  Judge  to  act 
In  the  fashion  that  "legal  realism"  suggests 
is  the  same  as  asking  a  person  to  write  with- 
out the  alphabet.  The  only  thing  produced 
is  an  unintelllgble  mess,  and  few  judges 
are  willing  to  befoul  their  tradition  and  the 
law  books  that  way.  And  so  most  Judges, 
especially  those  for  whom  judging  Is  a  life- 
time career,  tend  after  a  while  to  settle 
themselves  down  into  carrying  on  the  great 
tradition  of  obedience  to  law  as  opposed  to 
personal  preference  or  political  expediency. 
Continuity,  consistency,  predictability — 
these  are  the  values  which  most  federal 
Judges  prize  and  which  they  try  to  achieve. 
In    contrast,    the    field    of    "administrative 


cunning  Illustrated  by  the  Bryant  Chucking 
Gnnder  case.'"  The  "Elsenhower  Board"  had 
held  that  unfair  practice  charges  should  not 
be  allowed  to  relate  back  to  pre-election 
conduct.  The  rule  made  good  sense.  A  party 
should  not  consent  to  an  election  when  he 
means  to  challenge  it  thereafter  because 
of  pre-election  conduct.  However,  the  "Ken- 
nedy Board,"  obviously  for  political  reasons, 
found  the  rule  unacceptable  and  simply 
reversed  It.  In  so  doing.  It  laid  the  basis  for 
giving  unions  exclusive  bargaining  status 
and  for  imposing  the  duty  to  bargain  on 
employers  in  hundreds  of  cases — in  spite 
of  the  fact  that  the  employees  in  those  cases 
had,  in  secret-ballot  elections,  rejected  col- 
lective bargaining. 

Courts  do  make  and  change  law  to  some 
extent.  Unfortunately,  as  we  have  seen,  they 
sometimes  do  those  things  even  when  the 
existing  law  is  clear  enough  so  that  they 
are  not  required  to  do  so  by  the  necessity 
of  deciding  the  case  before  them.  Contrary 
to  academicians  of  the  kind  I  have  men- 
tioned above,  there  is  no  Justification  for 
such  conduct.  On  the  other  hand,  it  is  well 
to  understand  two  things  atwut  it.  First, 
the  phenomenon  is  confined  to  relatively 
few  Judges,  mainly  on  the  Supreme  Court. 
Second,  it  creates  a  power  struggle  between 
those  few  Judges,  on  one  side,  and  Congress, 
on  the  other;  It  does  not  necessarily  align 
the  judicial  power  with  the  executive  power: 
and  thus  does  not  create  so  dangerous  a 
threat  to  the  principle  of  the  separation  of 
powers  and  to  congressional  policy-making 
supremacy  as  does  the  grant  of  Judicial  power 
to  an  executive  agency. 

Judicial  power  Is  the  "weakest"  of  the 
three  a^>ect8  of  governmental  power.  It 
controls  by  itself  neither  men,  nor  guns,  nor 
money,  nor  votes.  If  Congress  did  not  keep  It- 
self to  busy  bootlessly  trying  to  legislate  this 
nation  into  a  paradisial  state,  it  could  with- 
out too  much  trouble  keep  the  Supreme  Court 
vividly  aware  of  its  inherent  weakness.  If 
for  just  a  few  years  Congress  would  police 
Supreme  Court  decisions — instantly  re- 
sponding to  so  blatant  an  example  of  statu- 
tory misconstruction  as  occurred  in  Na- 
tional Woodwork  by  a  suitable  statutory 
amendment — even  the  dullest  or  the  most 
arrogant  Supreme  Cotirt  justice  would  learn 
that  he  was  not  commissioned  by  the  Con- 
stitution with  the  supreme  and  autocratic 
power  which  some  of  the  Justices  have  arro- 
gated to  themselves. 

That  would  be  a  troublesome  and  an  an- 
noying Job  for  Congress;  an  unnecessary  one, 
too,  since  the  Justice  ought  to  know  better, 
even  if  the  professoria  do  not.  But  at  least 
It  is  practical  and  possible  for  Congress  to 
control  the  Supreme  Court.  It  is  a  small  body, 
turning  out  a  limited  numt>er  of  decisions.  In 
the  last  resort.  Congress  could  simply  take 
away  much  of  its  appellate  Jurisdiction  with- 
out doing  irreparable  injury  to  the  nation. 

In  contrast,  the  job  of  policing  and  con- 
trolling the  activities  of  administrative  tri- 
bunals is  very  nearly  hopeless.  There  are  so 
many.  They  do  so  many  things.  They  grind 
out  so  many  decisions.  Their  activities  are  as 
often  off  the  record  as  on.  The  confusion  be- 
tween their  powers  and  those  of  the  reviewing 
courts  creates  an  infinity  of  problems  in 
Itself.  Allocating  responsibility  is  extremely 
difficult.  For  example,  the  NLRB  constantly 


law"  presents  a  spectacle  of  violent  change     contends  that  It  must  be  doing  a  good  job 
In  the  "law"  with  each  change  of  Admlnls-      ♦^~'"""  **"*  f^"^'  «*  Ar,r-i«i.  »r,fnrr«  .  v.et 
tratlon.  Judges  think  that  the  function  of 
law  is  to  help  the  community  as  a  whole  by 
giving  a  firm  sUndard  to  which  persons  in 
general  may  adjust  their  conduct  without 
fear  of   finding,   after  they  have   acted   on 
one  legal  assumption,  that  the  law  has  been 
changed.    Administrative    agencies    consider 
"law"    only    another    tool    with    which    to 
advance   the   interests   and   policies   of   the 
Administration  in  power. 
I  remind  the  Subcommittee  of  the  vicious 


Footnotes  at  end  of  article. 


becatise  the  Courts  of  Appeals  enforce  a  vast 
preponderance  of  Board  orders.  But  the 
Courts  of  Appeals  must  enforce  most  Board 
orders  because  the  substantial  evidence  rule 
ties  their  hands:  moreover,  by  now,  with  the 
Supreme  Court's  support,  the  Board  has  the 
bulk  of  the  substantive  law  under  the  statute 
in  a  posture  such  that  it  can  write  decisions 
pretty  much  at  will,  no  matter  what  the 
facts  are. 

CONCLUSIOM 

Congress's  policy-making  legislative  su- 
premacy, and  with  it  this  country's  hope  for 
an  effectively  operating  representative  gov- 


ernment. Is  endangered  by  the  merging  of 
Judicial  power  into  such  executive  agencies  as 
the  National  Labor  Relations  Board. 

Delegating  Judicial  power  to  an  administra- 
tive agency  is  both  unconstitutional  and  im- 
practical. It  is  unconstitutional  because  the 
Constitution  confines  the  Judicial  power  of 
the  United  States  to  an  independent  judi- 
cially  composed   of   life-tenure   Incuoibenta. 
It  Is  Impractical  because  competent  judging, 
cannot  be  expected  from  limited-tenure  po- 
litical appointees  who  operate  outside  the 
long  and  sustained  Judicial  tradition  of  sub- 
servience   tc    law    rather    than    to    political 
exigency.  The  principal  argument  In  favor  of 
specialized  quasi-judicial  administrative  trtr 
bunals  U  based  upon  an  erroneous  and  tfe> 
ceptlve  conception  of  "expertise."  The  rele- 
vant   "expertise"    must    be    in    the    art    of 
Judging.  The  real  experts  in  that  art  are  the     i 
judges     who     sit     on     courts     of     general 
Jurisdiction.  | 

Creating  specialized  quasi-Judicial  admin- 
IsUative  courts,  subject  to  fragmentary  and 
limited  judicial  review,  produces  neither  ex- 
pert nor  expeditious  judicial  administration. 
It  produces  instead,  uncontrollable  confu- 
sion. Out  of  that  confusion,  the  executive 
branch  emerges  with  precisely  the  concentra- 
tion of  governmental  power  whldi  the  out- 
standing achievement  of  the  United  States 
Constitution — the  principle  of  separation  of 
powers — was  designed  to  disperse.  As  Thomas 
Hobbes   said,   liberty   is   fragmented   power. 
The  result  today  of  re-concentrating  power 
is  a  badly  governed  country.  Tomorrow,  It 
history  is  any  guide,  we  shall  have  tyranny. 
The  process  has  gone  far  already   in  the 
field  of  labor  policy.  Although  these  matters 
are  hard  to  quantify  with  any  precision,  in 
my  judgment  the  Labor  Board  has  managed 
to   gather   a  preponderance   of   the   policy- 
making power  in  its  hands,  together  with 
executive  and  Judicial  power.  Congress  wlU 
to  assert  Its  Constitutional  power  must  not 
be  weakened  by  doubts  of  its  functional  and 
representational  superiority  as  legislator  and 
jjollcy-maker  for  the  nation.  It  Is  nonsense 
to  hold  that  the  President  or  his  bureaucracy 
better  represent  the  nation.  It  is  equal  non- 
sense to  believe  that  courts  or  administrative 
agencies  can   isolate   the   consensus   of   the 
community  Into  a  set  of  coherent  basic  poll-  i 
cies  t>etter  than  Congress  can.  | 

If  Congress  wishes  to  escape  the  fate  of ' 
the  British  House  of  Lords  and  to  preserve 
the  representative  character  of  this  govern- 
ment, it  must  respect  and  enforce  the  prin- 
ciple of  the  separation  of  powers.  This  means 
that  Congress  must  repeal  its  delegation  of 
Judicial  power  to  the  National  Labor  Rela- 
tions Board  and  re-vest  that  power  in  the 
federal  courts. 

Problems  will  remain.  Some  judicial  In-^ 
cumbents  are  unable  to  distinguish  Judicial 
activity  from  legislative  activity  even  when 
the  two  are  clearly  distinguishable,  let  alone 
when,  as  often  happens,  it  Is  difficult  to  dis- 
tinguish them.  Moreover,  some  Judicial  In- 
cumbents believe  that  Judicial  power  Is  tan- 
tamount to  legislative  power,  at  least  so  long 
as  they  can  get  away  with  It.  Ultmaately, 
however,  it  Is  a  simpler  matter  for  Congress 
to  correct  such  judicial  mistakes  and  to  sub- 
due such  power-lust  in  judges  than  it  la  tq 
maintain  its  position  against  a  multlpowered 
executive. 

So,  even  if  (Congress,  respecting  the  Coostl* 
tutlon,  should  confine  power  to  the  federal 
Judges,  it  will  have  to  keep  a  wary  eye  on 
its  storehouse  of  legislative  power.  Raids  by 
the  other  branches  can  be  expected.  But  this 
is  Inherent  in  the  nature  of  men  and  things 
It  is  not  only  for  liberty  that  the  i»ice  ii 
eternal  vigilance. 


VS.  ConstltuUon.  Art.  HI: 

"The  judicial  power  of  the  United  Statee 
shall  be  vested  in  one  Supreme  Court,  and 
In  such  Inferior  courts  as  the  Congress  may 
from  time  to  time  ordain  and  establish.  The 
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ludgM,  both  of  the  supreme  and  Inferior 
courts,  shall  bold  tbelr  offices  during  good 
behavior,  and  shall,  at  stated  times,  receive 
for  their  services  a  compensation,  which  shall 
not  be  diminished  during  their  continuance 
In  office. 

"The  Judicial  power  shall  extend  to  all 
cases  tn  law  and  equity  arising  under  this 
Constitution,  the  laws  of  the  United  States, 
and  treaties  made,  or  which  shall  be  made, 
under  their  authority.  .  .  ." 

Tbo  Federalist,  No.  78: 

.  The  standard  of  good  behavior  for 
the  continuance  in  office  of  the  Judicial  mag- 
istracy. Is  certainly  one  of  the  most  valuable 
of  the  modem  Improvements  In  the  practice 
of  government.  ...  (I)t  Is  the  best  expedient 
which  can  be  devised  In  any  government,  to 
secure  a  steady,  upright,  and  Impartial  ad- 
ministration of  the  laws. 

•".  .  for  I  agree  that  "there  is  no  liberty. 
If  the  power  of  Judging  be  not  separated  from 
the  legislative  and  executive  powers.'  .  .  . 
that  as,  from  the  natural  feebleness  of  the 
Judlclarj.  It  Is  In  continual  Jeopardy  of  be- 
ing overpowered,  awed,  or  Influenced  by  Its 
coordinate  branches;  and  that  as  nothing 
can  contribute  so  much  to  Its  firnuiess  and 
Independence  as  permanency  in  office,  this 
quality  may  therefore  be  Justly  regarded  as 
an  Indispensable  Ingredient  In  Its  constitu- 
tlca.  and.  In  a  great  measure,  as  the  citadel 
of  the  public  Justice  and  the  public  security. 

••.  .  .  Periodical  appointments,  however  reg- 
ulated, or  by  whomsoever  made,  would,  in 
some  way  or  other,  be  fatal  to  tbelr  neces- 
sary independence  If  the  power  of  making 
them  was  committed  either  to  the  Executive 
or  legislature,  there  would  be  danger  of  an 
improper  complaisance  to  the  branch  which 
possessed  it  ...  if  to  the  people.  .  ..  there 
would  be  too  great  a  dlspoeltlon  to  consult 
p<^ularlty,  to  Justify  a  reliance  that  noth- 
ing would  be  consulted  but  the  Constitution 
and  the  laws" 

rOOTNOTXS 

>93  (Dally)  Cong.  Rec.  5013,  3  Leg.  Hist, 
of  the  LMRA  1947,  p.  1486. 

'Cf.  Rep.  No.  105  on  S.  1126,  pp.  1-3,  8-10 
(80th  Cong.  1947);  H.  Rep.  No.  510  on  HJi. 
3030,  pp.  36-38  (80th  Cong.  1B47). 

>Ibid.  And  see  Sec.  9(c)  and  Sec.  10(b) 
and  (c)  of  the  Act  as  amended.  An  amend- 
ment to  10(b)  Is  typical.  It  exhcxted  the 
Bo<tfd  to  follow  the  rules  of  evidence  and  pro- 
cedure prevailing  in  the  federal  district 
courts,  but  only  "so  far  as  practicable." 

*  The  VS.  Court  of  Appeals  cannot  vacate 
NLRB  findings  of  fact  unless  there  Is  no 
substantial  evidence  in  the  record  considered 
as  a  whole  to  support  those  findings.  Cf. 
Section  10(e)  of  the  Act  and  Vniveraal 
Camera  Corp.  v.  NLRB.  340  VS.  474  (1951). 
Obviously  circuit  Judges  will  rary  consider- 
ably In  both  interpreting  and  exercising  such . 
reviewing  power  as  this  necessarily  va^e 
standard  imposes.  Cf.  the  varying  views  of 
Judges  Knoch  and  Schnackenberg  tn  Lin- 
coln Ufg.  Co.  Inc.  V.  NLRB.  65  CCH  Lab.  Cas. 
113044  (7th  C^.  1967).  With  Judge  Hays' 
▼lew  In  Bryant  Chucking  Grinder  Co.  v. 
NLRB.  66  CCH  Lab.  Cas.  1  12344  (2d  Clr  1967) . 
compare  that  of  Judge  Anderson,  dissenting 
In  the  same  case.  With  Judge  Bryan's  opinion 
com.pare  tbat  of  Judge  Boreman  In  NLRB  v. 
Dove  Coal  Co.,  54  OCH  Lab.  Cas.  !  11604  (4th 
Clr.  1966). 

*  I  have  discussed  the  evolution  of  Con- 
greeslonal  labor  policy  at  greater  length  in 
The  Labor  Policy  of  the  Free  Society  at  p. 
135  et  seq.  (Ronald  Press,  1957) . 

*For  particularly  able  criticisms  of  the 
Board's  distortion  of  the  Congressional  poli- 
cies, see  the  notes:  Card  Checks  and  Em- 
ployee Free  Choice,  33  U.  Chi.  L.  Rev.  387 
(1966):  Union  Authorization  Cards,  75  Tale 
L.  J.  805  (1966). 

'  ILGWU  Local  S7  V.  NLBB;  Oanptn  Corp. 
▼.  NLRB.  54  CCH  Lab.  Cas.  f  11664  (DC.  Clr. 
1967),  opinlaa  by  Burger,  J.,  Bastlan  J,,  con- 


curring; McOowan,  J.,  plssentlng  on  the  criti- 
cal issue. 

"  Judge  McOowan  dl^ented  on  the  ground 
that  the  Board,  "If  it  ;is  to  mediate  between 
clashing  interests  wltti  moderation  and  re- 
straint, must  have  s^pe  for  inventlveneea 
and  experiment."  Ibid,,  at  pp.  18084-86.  This 
is  about  as  close  as  (Xie  normally  comes  to 
an  explanation  of  the  rationale  which  affirms 
the  existence  emd  endorses  the  exercise  of 
policymaking  discretion  In  the  Board. 

'The  outstanding  ekample  of  the  Board's 
Insistence  that  emplt^ers  must  make  con- 
cessions to  the  unlob's  demands  (conces- 
sions to  employees  aiid  obvious  good-faith 
intent  to  reach  an  lagreement  not  being 
enough)  is  the  General  Electric  case,  160 
NLRB  No.  36   (1964). 

"For  typical  examiiles  of  NLRB  decisions 
requiring  concessions  'from  employers  as  an 
aspect  of  the  duty  to  bargain,  see  California 
Girl,  Inc.,  139  NLRB  Mo.  31  (1960) ;  Cummer- 
Graham  Co.,  133  NLRB  No.  134  (1969) :  Fetzer 
Television,  Inc.,  131  KLRB  No.  113  (1961): 
James  Rubin,  155  NLtlB  No.  37  (1965).  The 
Board  rarely  reveals  the  facts  in  its  decisions, 
tending  as  a  rule  slmdly  to  endorse  the  find- 
ings made  by  the  trial  examiner  in  his  fre- 
quently prolix  rep>ortai  and  the  reader  Is  ac- 
cordingly reqvilred  to  i  piece  out  the  basis  of 
the  holding.  I 

^^  Cf.  United  Steeltoirkers  v.  NLRB  (Porter 
Co.),  56  CCH  Lab.  das.  II  13333  (D.C.  Clr. 
1967)  (Miller,  J.,  dla^nting)  and  the  aame 
case  at  an  earlier  stige:  63  (3CH  Lab.  Cas. 
t  11238  (D.C.  CXr.  1966 |T 

■*  I  cite  the  following  cases  as  a  mere  cross 
section  of  decisions  la  which  the  U.S.  courts 
of  appeals  have  fouml  more  or  less  serious 
shortcomings  in  the  board's  handling  of  fact 
of  law.  In  some  casea.  the  court  completely 
denied  enforcement:  iin  others,  partly.  The 
classification  is  la  thej  numerical  order  of  the 
circuits;  Caribe  Generiil  Electric  Co.  v.  NLRB. 


63  CCH  Lab.  Cas.  1( 
NLRB  V.  Purity  Fc 
Cas.  11896  (1st  Clr.  II 
eter  Co.  v.  NLRB,  5J 
(3d  Clr.  1967);  NLRB 
Cas.   12016    (2d  Clr. 


004  (1st  Clr.,  1966): 
Inc..  66  CCH  Lab. 
17);  Cooper  Thermom- 
CCH  Lab.  Cas  11868 
Nichols.  55  CCH  Lab. 
967);    Firestone   Syn- 


thetic Fibers  Co.  v.  NLRB.  65  CCH  Lab.  Cas. 
11783  (4th  Clr.  1967)1  NLRB  v.  Logan  Pack- 
ing Co.;  56  CCH  Latt.  Cas.  12378  (4th  Cir. 
1967);  Home  Town  Fpoda.  Inc.  v.  NLRB,  55 
CCH  Lab.  Cas.  12019  HStb  Clr.  1967) ;  NLRB 
V.  Ortronix.  Inc..  56  CCH  Lab.  Cas.  13051  (6th 
Or.  1967);  SouthtcirelCorp.  v.  NLRB.  56  CCH 
Lab.  Cas.  12110  (5th  f  Clr.  1967;  Rivers  Mfg. 
Corp.  V.  NLRB.  65  CGB  Lab.  Cas.  11902  (6th 
Clr.  1967) ;  NLRB  v.  \Stoan  Super  Cleaners, 
Inc.,  56  CXTH  Lab.  Caal  12239  (eth  Clr  1967); 
Frito-Lay  Inc.,  v.  NlftB,  56  CCH  Lab.  Cas. 
12364  (7th  Clr.  19671:  National  Can  Corp. 
V.  NLRB.  66  (XH  Lai.  Cas.  11771  (7th  Clr. 
1967):  IHerks  Forests]  Inc.  v.  NLRB  56  CCH 
Lab.  Cas.  12274  (StU  Clr.  1967);  NLRB  v. 
Frontier  Homes  Corp.]  54  CCH  Lab.  Cas.  11701 
(8th  Clr.  1967) ;  NLRt  v.  Transmarine  Navig. 
Corp..  56  CCH  LabJ  Cas.  12028  (9th  Clr. 
1967):  NLRB  v.  TRW[Semi-Conductora,  Inc.. 
56  CCH  Lab.  Cas.  1Q299  (9th  Clr.  1967); 
J.  C.  Penney  Co.  v.  NpRB,  56  CCH  Lab.  Cas. 
12150  (10th  Cir.  1967^:  NLRB  v.  Groendyfce 
Transport.  Inc..  54  CCJH  Lab.  C«.  11690  (ICHh 
Clr.  1967):  Retail  Clirks  v.  NLRB.  54  CCH 
Lab.  Cas.  11653  (D.d  Clr.  1967);  Clothing 
Workers  v.  NLRB.  63  CCH  Lab.  Cas.  11336 
(D.C.  Clr.  1966).  1 

"Section  8  (a)  (ll-(6)  defines  employer 
unfair  practices;  Section  8  (b)  (l)-(7)  de- 
fines roughlv  parallel  or  analogous  unions 
unfair  practice*  Section  8  (c) — (f)  establish 
certain  principles  and  provides  for  certain 
types  of  rules  applicable  to  both  unions  and 
employers.  1 

*<  See  the  cases  cltefl  In  note  13,  supra. 

I*  Documentation  ck  this  assertion  is  be- 
yond the  scope  of  tpis  paper.  The  process 
has  been  too  long  and  too  tortured  for  any 
kind  of  brief  treatment.  I  have,  however, 


written  two  books  w&lch  demonstrate  In 
painstaking  detail  hofr — contrary  to  Con- 
gressional intent — the  Board  has  liberated 
unions  from  any  serous  control  by  the 
NLRA.  See:  How  the  NLRB  Repealed  Taft- 
Hartley  (Labor  Pollcv  Assn..  1958);  and 
Power  Unlimited:  Thelcorruption  of  Union 
Leadership  (Ronald  Pr^,  1959.  See  also  my 
labor  law  articles  in  the  N.T.U.  Annual  Sur- 
vey of  American  Law  dating  back  to  1951, 
and  my  Unions.  HouBlQg  Costs,  and  the  Na- 
tional Labor  Policy  in  32  Law  and  Contempt. 
Prob.  319  (1967).  | 

"Cf.  NLRB  V.  TRW^ Semi-conductors.  56 
(XrH  Lab.  Cas.  12299  <9th  Clr.  1967):  Na- 
tional Can  Corp.  v.  NLttB.  55  CCH  Lab.  Cas. 
11771  (7th  Clr.  1967)  ;  Sout/itctre  Corp  v. 
NLRB.  66  CCH  Lab.  Cas.  12110  (5th  Clr. 
1967;  Amalgamated  Clothing  Works  v. 
NLRB  (Hamburg  Shirt  Corp.),  54  CCH  Lab. 
Cas.  11609  (DC.  Clr.  1166). 

"NLRB  V.  River  TOjrs,  66  CCH  Lab.  Cas. 
12097  at  p.  19624   (3d  Cir.  1967). 

^'NLRB  V.  Exchangt  Parts  Co.,  375  U.S. 
405  (1964). 

1*  See  the  note.  Union!  Authorization  Cards, 
76  Yale  L.J.  805  (1966),  against  which  the 
only  authority  of  any  stgnlflcance  Is  the  Su- 
preme Court's  opinion  [in  UMW  v.  Arkansas 
Oak  Flooring  Co.,  351  VJ&.  63.  71-72  (1956) .  As 
Judge  Friendly  has  p<llnted  out,  the  brief 
discussion  of  the  question  found  in  that 
case  "woiUd  hardly  preclude  Supreme  Court 
reexamination  of  this  | issue."  See  NLRB  v. 
S.  B.  Nichols  Co.,  56  CCP  Lab.  Cas.  f  12016  at 
page  19359.  note  1 

»>56  CCH  Lab.  Cas. 
The  facts  here  recount! 
from  Judge  Anderson 'i 

"110  NLRB  1366. 

•>  146  NLRB  1277  (19« 

»  160  NLRB  No.  135. 

'•369U.S.739  (1962). 

s  See  66  CCH  Lab.  C^ 

*■  Judge   Anderson 
bargaining  order,  by 
ent's  employees  a  form  ( 
cernlng    which    a   sut 
never  had  an  opportu 

erence,  disregards  the  {employees'  Section  7 
rights,  and  undermines  the  most  fiinda- 
mental  policies  of  the  Act."  Ibid,  at  page 
30476. 

"  See :  Union  Authorization  Cards,  75  Tale 
LJ.  805.82S-31  (1966). 

>>  See  notes  3-3.  supr 

">  A  goodly  number  t^t  these  will  be  found 
among  the  cases  colletied  in  note  12,  supra. 

«<  The  Kohler  Strike^  Union  Violence  and 


31r.  1967). 

1 12344  (3d  (Tlr.  1967). 
are  dravim  mainly 
entlng  opLntcn. 


B.  r  12344  at  p.  20476. 

Id:    "...  I    think    a 

aposing  on  respond- 

'  representation  con- 

atial    majority    has 

to  express  a  pref- 


Administrative  Law  (I 
^128  NLRB  1062  (196 
» "Reward    the     Qv 

1965). 

"148  NLRB  1434  (196 
«In  NLRB  v.  Puriti 


aery,  1961). 

BarroTU     (Jan. 


Foods.  Inc.,  56  CCH 


Lab.  Cas.  1!  11896  at  jpage  18952  (1st  Cir. 
1967),  Judge  Woodbury  said  after  reviewing 
the  testimony:  "The  Board's  conclusion  to 
the  contrary  files  in  the  face  of  reality."  This 
Is  among  the  milder  of  the  many  critical 
references  which  circuit  Judges  continue  to 
make  to  NLRB  findlnn.  In  NLRB  v.  Oetlan 
Iron  Works,  Inc.,  55  QCH  Lab.  Cas.  I  11950 
at  page  19116  (2d  Clr.  |967),  Judge  Feinberg 
said:  "Because  this  is  one  of  those  instances 
Where  we  find  a  lack  ot  substantial  evidence 
to  support  one  of  the  Board's  key  findings, 
we  decline  to  enforce ',  the  order  to  bargain 
and  remand  for  further  evidence."  I  doubt 
that  Judge  Feinberg  cbuld  find  any  consid- 
erable number  of  othfr  federal  Judges  who 
share  bis  confidence  in  the  Board's  fact- 
finding. 

"Tear  after  year  numerous  court  of  ap- 
peals decisions  contalii  the  following  obser- 
vation  in   one   or   another   form:    "...  we 


have  no  hesitancy  In 
the   fact   finders   we 


saying  that  were  we 
vould    have   difficulty 


finding  support   for  the  charges  of   unfair 
labor  pracUces."  NLRB  v.  Witbeck.  66  CCfi 
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Lab  Cas.  H  13148  (6th  Clr.  1967).  See  also: 
jnt  Tel.  <fe  Tel.  v.  NLRB.  66  CCH  Lab.  Cas, 
1!  13101  at  page  19643  (3rd  Clr.  1967);  NLRB 
V  Plymouth  Cordage  Co..  56  OCH  Lab.  Cas. 
11  12136  (Sth  Cir.  1967):  NLRB  v.  Kleo  Corp.. 
65  CCH  Lab.  Cas.  t  11898  (9th  CU.  1967), 
Where  the  court  said:  "Had  this  court  been 
called  upon  to  pass  originally  on  the  merits 
of  this  case,  we  might  have  disagreed  with  the 
ultimate  conclusion  of  tbe  Board." 

••It  took  the  NLRB  fifteen  years  to  bring 
the   Mastro   PlasUcs   case   to   a  conclusion. 
Cf  NLRB  V.  Mastro  Plastics  Corp.,  864  P.  ad 
170  (2d  Clr.  1966).  The  excuse  proffered  by 
thU  "expert"  agency:  a  shortage  of  compe- 
tent personnel.  .,,  _„    .. 
•^  Quoted  in  Rivera  Mfg.  Co.  v.  NLRB,  66 
CCH   Lab.    Cas.    1  11902   at   pages    18977-78 
(6th  Clr.  1967) . 
*Ibld.  at  pages  18977,  18978. 
» I  believe  it  would  be  very  instructive  for 
the  Subcommittee  to  undertake  a  compari- 
son of  the  court  decisions  cited  in  note  13 
With   the  NLRB  decisions  which  they   re- 
viewed. I  have  done  so  and  have  been  greatly 
impressed  with  the  acumen,  the  inteUectual 
flexibility,  and  the  large-mlndedneas  of  the 
Judges  as  compared  with  the  contrary  char- 
acteristics in  the  NLRB  decUlona  or  trlal- 
examlner    reports.    But    for    the    reviewing 
power  of  the  federal  courts,  I  am  convinced 
that  we  should  be  experiencing  In  labor  law 
today   a  succession   of   travesties  of  Justice 
such    as   has   not   been   seen    heretofore    in 
either  England  or  America. 

♦'  386  U.S.  613  (1967) .  I  have  discussed  this 
case  at  length  In  32  Law  and  Contemp.  Prob. 
819  (1067). 

"  Ibid,  at  pages  337  et  seq. 
«•  386  US.  at  650. 

«  Summers.  American  and  European  Labor 
Law:  The  Use  end  Usefulness  of  Foreign  Ex- 
perience. 15  Buffalo  L.  Rev.  210,  218  (1966). 

♦•  Cf.  Maine.  Popular  Government  196  et 
seq  (1885):  1  Crosskey,  Politics  and  the 
Constitution  in  the  History  of  the  United 
States  414-68  (1953). 

"Pound,  The  Development  of  Constitu- 
tional Guarantees  of  Uberty  16,  23,  26.  32.  40 

(1967). 
-  See  the  text,  supra,  at  note  20. 

S. 


Sk.  6.  Section  9(d)  of  such  Act  U  amend- 
ed to  read  as  follows: 

"(d)  Whenever  the  validity  of  »  certifica- 
tion of  a  bargaining  represenUtlve  by  the 
Board  under  this  section  Lb  in  issue  In  a 
proceeding  before  a  court  under  section  10. 
the  clerk  of  the  court  shaU  notify  the  Board 
of  that  fact.  Within  fifteen  days  after  the 
date  such  notice  Is  received  the  Board  shaU 
file  such  cerUflcaUon,  together  with  the 
record  on  which  it  was  based,  with  the 
court." 

Sec.  6.  Section  10  of  such  Act  Is  amended 
to  read  as  follows: 


A  bill  to  insure  the  separation  of  Federal 
powers  by  amending  the  NaUonal  Labor 
Relations  Act  to  provide  for  trial  of  un- 
fair labor  practice  cases  In  the  United 
States  district  court,  and  for  other  pur- 
poses 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
3(d)  of  the  National  Labor  Relations  Act, 
as  amended.  Is  hereby  repealed.  This  sec- 
tion shall  take  effect  on  the  thirtieth  day 
following  the  date  of  enactment  of  this  Act. 
Sxc  2  Section  4(a)  of  such  Act  is  amend- 
ed by  striking  out  "and  the  General  Counsel 
of  the  Board"  In  the  first  sentence;  by  strik- 
ing out  ",  examiners,"  In  the  second  sen- 
tence; and  by  striking  out  the  fourth  and 
sixth  sentences. 

Sec.  3.  Section  8(b)(6)  of  such  Act  Is 
amended  to  read  as  follows : 

"(6)  to  require  of  employees  covered  by 
an  agreement  authorized  under  subsection 
(a)(3)  the  payment,  as  a  condition  prece- 
dent to  becoming  a  member  of  such  orga- 
nization, of  a  fee  in  an  amount  which  is  ex- 
cessive or  discriminatory  under  the  circum- 
stances, considering,  among  other  relevant 
factors,  the  practices  and  customs  of  labor 
organizations  In  the  particular  Industry,  and 
the  wages  currently  paid  to  the  employees 
affected;". 

Sec.  4.  Section  9(c)(2)  of  such  Act  Is 
amended  by  striking  out  "section  10(c)"  and 
inserting  In  Ueu  thereof  "the  provisions  of 
section  10  in  effect  at  the  time  the  order 
was  Issued". 


paKvxirnoN  or  virwKa.  ulbo*  peactices 
"Sec.  10.  (a)  The  district  courts  of  the 
United  States,  the  district  court  of  the  Virgin 
Islands  and  the  United  States  District  Court 
for  the  District  of  the  Canal  Zone  shall  have 
Jurisdiction,  as  provided  In  this  section,  to 
prevent  any  person  from  engaging  in  any 
unfair  labor  practice  (listed  In  section  8) 
affecting  commerce. 

"(b)  Any  person  aggrieved  by  any  such 
unfair  labor  practice  may,  within  six  months 
after  the  date  on  which  such  unfair  labor 
practice  occurred,  either  (1)  file  and  prose- 
cute a  complaint  in  any  court  specified  in 
subsection  (a)  having  Jurisdiction  of  the 
parties,  or  (3)  file  a  charge  of  such  unfair 
labor  practice  with  the  United  States  attor- 
ney for  the  apjwoprlate  district  and  request 
him  to  file  and  prosecute  such  a  complaint. 
Whenever  a  person  aggrieved  by  an  unfair 
labor  practice  Is  prevented  by  reason  of  serv- 
ice in  the  Armed  Forces  from  fiUng  a  charge 
or  complaint  he  may  do  so  within  six  months 
after  the  date  of  his  discharge. 

"(c)   Whenever   a  charge   Is   filed   with    a 
United   States  attorney   under  this   section, 
he  shall  promptly  notify  the  person  against 
Whom  such  charge  is  made.  Within  a  reason- 
able time  thereafter,  he  shall  file  a  complaint 
with   the   appropriate    court   and    prosecute 
such  complaint.  In  the  name  of  and  on  behaU 
of  the  person  who  filed  the  charge,  unless  he 
determines  that  the  charge  U  frivolous,  cw 
otherwise  without  baaU  In  law  or  fact,  in 
which   case   he  shall   promptly   notify   the 
parties  of  such  determination.  After  receiv- 
ing such  notice,  the  charging  party  may  file 
and  prosecute  a  complaint  under  subsection 
(b)   on  his  own  Initiative;  and  the  period 
beginning  with  the  date  on  which  he  filed 
the  charge  with  the  United  States  attorney, 
and  ending  with  the  date  on  which  he  re- 
ceived such  notice,  shall  not  be  counted  in 
determining  whether  the  six-month  period 
specified  in  subsection  (b)   has  expired.  The 
United  States  attorney  shall  give  priority  to 
charges  of  unfair  labor  practices  within  the 
meaning   of   paragraph    (4)     (B)    or    (C)    of 
section  8(b)  over  all  other  unfair  labM^  prac- 
tice charges  filed  with  him. 

"(d)  Proceedings  under  this  section  shall 
be  tried  by  the  court  without  a  Jury.  The 
Federal  Rules  of  Civil  Procedure  shaU  apply 
In  each  such  proceeding,  except  as  otherwise 
provided  in  this  section.  In  any  case  in  which 
the  pleadings  present  Issues  of  fact,  the  court 
may  appoint  a  master  and  the  order  of  ref- 
erence may  require  the  nwster  to  submit  with 
his  rejjort  a  reccmimended  order.  The  master 
shall  be  compensated  by  the  United  States 
at  a  rate  to  be  fixed  by  the  court,  and  shall 
be  reimbursed  by  the  United  States  for  nec- 
essary expenses  incurred  in  performing  his 
duties  under  thU  section.  Any  court  before 
which  a  proceeding  Is  brought  under  this 
section  shall  advance  such  proceedmg  on  the 
docket  and  expedite  its  disposition. 

"(e)  The  coxirt  may  grant  such  temporary 
relief  or  restraining  order  as  it  deems  ap- 
propriate pending  final  disposition  of  any 
proceeding  under  this  section,  but  only  after 
publicly  hearing  testimony  of  witnesses  (with 
opportunity  for  cross-examination)  in  sup- 
port of  the  allegations  of  a  complaint  made 
under   oath,   and   testimony    In   opposition 


thereto.  If  offered:  and  only  after  findings  of 
fact  by  the  court  to  the  effect — 

"(1)  tbat  one  or  more  acts  constituting  an 
unfair  labor  practice  have  been  committed 
and  will  be  continued  unless  restrained; 

"(2)    that  sulistantlal  and  irreparable  in- | 
Jury  to  the  complainant  will  follow; 

"(3)  tbat  as  to  each  Item  of  relief  granted 
greater  Injxiry  will  be  inflicted  by  the  denial 
of  reUef  than  will  be  InfUctod  by  the  grant- 
ing of  reUef :  and 

"(4)  that  complainant  has  no  adequate 
remedy  at  law. 

The  Act  of  March  23.  1982,  entitled  "An  Act 
to  amend  the  Judicial  Code  and  to  define  and 
limit  the  Jurisdiction  of  courts  sitting  In 
equity,  and  for  other  purposes'  shall  not 
apply  to  any  proceedings  under  this  section, 
except  that  section  10  of  such  Act,  providing 
for  expeditious  review  of  temporary  injunc- 
tions, ShaU  apply  with  respect  to  any  tem- 
porary relief  or  restraining  order  issued  under 
this  section. 

"(f)    If  the  court  finds  that  any  pers<m 
named  in  the  complaint  has  engaged  in  or 
is  engaging  in  any  unfair  labor  practice  as 
charged  in  the  complaint,   the  coint  shill 
enjoin  such  person  from  engaging  In  such 
unfair  labor  practice,  and  shall  order  such 
person  to  take  such  affirmative  action.  In* 
eluding  reinstatement  of  employees  with  of 
without  back  pay   (but  not  Including  the 
payment  of  damages  in  any  other  fcrm).  at 
may  be  necessary  to  enforce  compliance  with 
the  provisions  of  thls-Act  which  such  persoit 
U  found  to  have  violated.  Where  an  order 
directs  reinstatement  of  an  employee,  back 
pay  shaU  be  required  of  the  employer,  or  the 
labor  organization,  or  both,  in  such  propor- 
tion as  the  court  shaU  assess  responsibility 
for  the  discrimination  suffered  by  him.   No 
order   of   the  court  shall   require   the   rein- 
statement Of  any  Individual  as  an  employee 
who  has  been  suspended  or  discharged,  or 
the  payment  to  him  of  any  baclt  pay.  if  such 
individual  was  suspended  or  discharged  for 
cause.  In  determining  whether  a  violation 
of   section   8(a)(1)    or   section   8(a)(2)    has 
occurred,  the  same  riUes  of  decision  shall  ap- 
ply Irrespective  of  whether  the  labor  organi- 
zation affected  U  aflUiated  with  a  labor  orga- 
nization national  or  International  in  scope. 
"(g)  For  the  purposes  of  this  section  courts 
shall  be  deemed  to  have  Jurisdiction  of  a 
lat>or    organization    (1)    In    the    district    In 
which  such  organization  maintains  its  prta- 
cipal  office,  (2)  In  any  district  In  which  its 
officers  or  agenU  are  engaged  In  promoting 
or  protecting  the  Interests  of  employee  mem- 
bers, or  (3)  In  any  district  In  which  the  un- 
fair labor  practice  is  alleged  to  have  occurred. 
The  service  of  legal  process  upon  such  offloer 
or  agent  shaU  constitute  service  upon  the 
labor  organization  and  make  such  organli*- 
tlon  a  party  to  the  suit." 

Sec.  7.  Section  11  of  such  Act  U  amended 
by  striking  out  "and  section  10"  In  the  mat- 
ter preceding  paragraph  (1);  by  striking  out 
"or  proceeded  against"  In  the  first  sentence 
of  paragraph  (1) ;  and  by  striking  out  "Com- 
plaints, orders."  in  paragraph  (4)  and  insert- 
ing In  lieu  thereof  "Orders". 

Sec.  8.  Section  14(c)  of  such  Act  B  hereby 
repealed. 

SEC.  9.  (a)  Any  proceeding  under  section 
10  of  the  National  Labor  Relations  Act  which 
Is  pending  before  the  National  Labor  Rela- 
tions Board  on  the  date  of  enactment  of  this 
Act  shall  be  continued  by  the  Board  If  the 
hearing  provided  for  In  subsection  (b)  of 
such  section,  as  In  effect  Immediately  prtor 
to  the  enactment  of  this  Act.  has  been  ooin- 
pleted,  and  If.  within  thirty  days  after  the 
date  of  enactment  of  this  Act  the  person  ag- 
grieved by  tJie  unfair  labor  practice  in  ques- 
tion requests  the  Board  to  continue  the  pro- 
ceeding. Upon  request  of  any  such  person, 
the  appropriate  United  States  attorney  slUtll 
i^pear  and  represent  such  person  In  proceed- 
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Ings  under  this  subsection  before  the  Board 
and  the  courts.  The  Board  shall  act  in  such 
proceeding,  and  Its  action  may  be  enforced 
or  reviewed  by  the  courts.  In  the  same  man- 
ner and  with  the  same  effect  as  If  this  Act 
had  not  been  enacted,  except  that — 

( I )  the  person  requesting  continuation 
Of  the  proceeding,  or  the  appropriate  United 
States  attorney,  shall  be  substituted  for  the 
General  Counsel  in  proceedings  before  the 
Board: 

<3)  any  enforcement  proceeding  under  sec- 
tion 10(e)  shall  be  Instituted  by  the  party 
seeking  enforcement  of  the  Board's  order,  or 
the  appropriate  United  SUtes  attorney,  and 
thereupon  the  Board  shall  certify  and  file  in 
the  court  a  transcript  of  the  entire  record 
In  the  proceedings: 

(3)  the  Board  shall  not  appear  In  any  pro- 
ceeding under  section  10(e)  or  10(f):  and 

(4)  if  the  court  orders  additional  evidence 
to  be  taken  in  any  proceeding  under  section 
10(e)  or  10(f).  It  shall  be  talcen  before  a 
master  designated  by  the  court:  the  master 
shall  be  compensated  by  the  United  States 
at  a  rate  to  be  fixed  by  the  court,  and  shall 
be  reimbursed  by  the  United  States  for  nec- 
essary expenses  incurred  in  performing  such 
duties. 

(b)  Where  the  Board  has  issued  an  order 
under  section  10  of  the  National  L^bor  Rela- 
tions Act  before  the  date  of  enactment  of 
this  Act.  a  proceeding  in  court  for  the  en- 
forcement or  review  of  such  order  may  be 
Instituted  after  such  date  in  the  same  man- 
ner and  with  the  same  effect  as  though  this 
Act  had  not  been  enacted,  except  that  the 
provisions  of  paragraphs  (2).  (3).  and  (4)  of 
sulseection  (a)  of  this  section  shall  apply  to 
such  proceedings. 

(c)  Any  proceeding  under  section  10  of  the 
National  Labor  Relations  Act  which  Is  pend- 
ing in  any  court  on  the  date  of  enactment 
of  this  Act  shall  be  continued  as  If  this  Act 
had  not  been  enacted,  except  that  after  the 
effective  date  of  section  1  an  attorney  em- 
ployed by  the  Board  and  designated  by  the 
Board  for  the  purpose  shall  be  substituted 
for  the  General  Counsel. 

(d)  Where  a  charge  of  an  unfair  labor 
practice  is  pending  before  the  National  Labor 
Relations  Board  on  the  date  of  enactment  of 
this  Act,  and  the  hearing  provided  for  In 
section  10(b)  of  the  National  h&bOT  Rela- 
tions Act.  as  in  effect  immediately  prior  to 
the  enactment  of  this  Act.  has  not  been 
completed,  and  the  time  limit  provided  for 
In  section  10(b)  of  such  Act.  as  amended  by 
this  Act.  for  filing  a  charge  or  complaint 
based  on  the  same  acts  has  expired,  a  charge 
or  complaint  may  nevertheless  be  filed  under 
such  section  at  any  time  within  thirty  days 
after  the  date  of  enactment  of  this  Act. 

Mr.  ERVIN.  Mr.  President,  wUl  the 
Sefiator  yield? 

Mr.  TOWER.  I  yield  to  the  Senator 
from  North  Carolina. 

Mr.  ERVIN.  Mr.  President,  does  the 
Senator  from  Texas  agree  with  the  Sen- 
ator from  North  Carolina  that  section  7 
of  the  Taft-Hartley  Act  was  designed  to 
give  employees  in  our  industries  a  free- 
dom from  coercion  on  the  part  of  man- 
agement and  also  a  freedom  from  coer- 
cion on  the  part  of  unionism? 

Mr.  TOWER.  The  Senator  is  correct. 
That  is  my  Interpretation.  And  I  think 
this  is  buttressed  by  the  fact  that  sec- 
tion 14ib)  of  the  Taft-Hartley  Act  afford 
permission  and  authorization  to  the 
States  to  enact  so-called  rlght-to-work 
laws  which  prohibit  closed  shops. 

Mr.  ERVIN.  Mr.  President,  does  not 
the  Senator  agree  with  the  Senator  from 
North  Carolina  that  section  7  of  the 
Taft-Hartley  Act  was  liUended  to  give  an 
employee  who  happened  to  b6  a  member 


of  a  union  an  absolute  right  to  participate 
in  union  activities  and  also  a  freedom  to 
refrain  from  so  doing? 
Mr.  TOWER.  That  ia  my  Interpretation. 

Mr.  ERVm.  Mr.  Piesident.  I  will  ask 
the  Senator  from  Tej  as  if  the  National 
Labor  Relations  Bead  in  the  first  in- 
stance and  the  Supieme  Court  of  the 
United  States  in  the  last  Instance  by  a 
divided  vote  in  the  /  llis-Chalmers  case 
did  not  absolutely  ni  llify  the  provision 
of  section  7  which  uhdertook  to  secure 
the  freedom  of  employees  from  union 
coercion? 

Mr.  TOWER.  I  bel  eve  the  Senator  is 
correct. 

Mr.  ERVIN.  Did  rx  t  that  decision  say 
that  an  employee  cou  d  be  penalized  and 
punished  by  the  uni*  n  for  exercising  a 
right  clearly  given  hijn  by  the  Constitu- 
tion of  the  United  States? 

Mr.  TOWER.  The  ehiinent  former  jur- 
ist from  North  CaDlina  is  absolutely 
correct. 

Mr.  ERVIN.  I  ask  the  Senator  from 
Texas  if  he  does  not  i  igree  with  the  Sen- 
ator from  North  Can  Una  that  the  labor 
law,  as  contained  in  t  le  Wagner  law  and 
the  Taft-Hartley  Acjt  and  the  Griffln- 
Landrum  amendments  of  1957,  is  not 
unique  in  that  it  den  es  every  one  of  the 
200  million  Americans  who  may  be  in- 
jured by  an  unfair  1:  bor  practice  as  de- 
fined in  the  law  a  ly  remedy  in  the 
courts  or  before  the  National  Labor  Re- 
lations Board  unless  le  can  persuade  the 
general  counsel  to  1  le  an  unfair  labor 
charge? 

Mr.  TOWER.  That  |s  absolutely  correct. 

Mr.  ERVIN.  No  matter  how  much  an 
individual  may  be  iiljured  by  an  unfair 
labor  practice  as  defined  in  the  law,  he  is 
denied  all  right  to  aeek  relief  for  him- 
self, and  the  only  way  he  can  obtain 
any  relief  is  to  persupde  general  counsel 
to  file  an  unfair  labor  practice  charge 
in  his  behalf.  | 

Mr.  TOWER.  Th 
because  an  Individ 


Senator  is  correct 
has  no  standing 


lat  is  a  violation  of 
ie  of  our  law  that 
fthout  a  remedy. 

Senator  is  absolute- 
I  clear  denial  of  due 


before  them. 

Mr.  ERVIN.  And 
the  boasted  princi; 
there  is  no  wrong 

Mr.  TOWER.  The 
ly  correct.  That  is 
process. 

Mr.  ERVIN.  Mr.  President,  as  I  imder- 
stand  the  Senator's  remarks  and  the  ex- 
hibits he  offers  it  id  the  Senator's  pur- 
pose to  amend  the  present  law  so  as  to 
provide  that  Federal  courts  shall  have 
jurisdiction  of  the  trial  of  cases  involving 
unfair  labor  practice  charges. 

Mr.  TOWER.  The  Senator  is  absolute- 
ly correct.  What  itj  would  do  actually 
would  be  to  restort^  to  the  courts  the 
jurisdiction  the  courts  possessed  prior 
to  the  enactment  ofjthe  law  establishing 
the  National  Labor  [Relations  Board. 

Mr.  ERVIN.  Mr.  Pk-esident.  the  Federal 
courts  were  denied  k  large  part  of  their 
equity  jurisdiction  vk  labor  cases  by  what 
is  called  the  Norri^-LaGuardia  Act  on 
the  theory  that  the|-e  should  be  an  end 
to  government  by  injunction. 

Mr.  TOWER, The  Senator  is  correct. 
Mr.  ERVIN.  Arid  at  the  time  of  passage 
of  the  Norris-LaQu^rdia  Act.  we  had  no 
legislatiort  from  Co  igress  defining  what 
are  and  what  are  n|> t  unfair  labor  prac 
tices. 


Mr.  TOWER.  Woidd  the  Senator 
kindly  repeat  that?  I  lid  not  hear  him. 
Mr.  ERVIN.  The  Nor; -Is-LaGuardia  Act 
was  passed  before  the  Wagner  Act  and 
before  there  was  any  c(  ingressional  legis- 
lation defining  what  (onstituted  unfair 
labor  practices.  Is  that  not  correct? 

Mr.  TOWER.  The  Senator  is.  ab- 
solutely correct. 

Mr.  ERVIN.  Would  not  the  Senator 
from  Texas  agree  with  the  Senator  from 
North  Carolina  that  the  great  outcry 
which  preceded  the  ptssage  of  the  Nor- 
ris-LaGuardia  Act  ard  resulted  in  its 
passage  was  that  thi  judges  were,  in 
effect,  manufacturing  law  because  the 
things  that  people  weie  punished  for  in 
those  days  with  respe;t  to  violations  of 
injunctions  were  ordens  made  by  Federal 
judges  without  the  guidance  of  congres- 
sional enactment? 

Mr.  TOWER.  If  I  ilemember  my  his- 
tory correctly,  the  Senator  is  absolutely 
right. 

Mr.  ERVIN.  Since  '  hat  time  we  have 
had  passage  of  labor  le  gislation  embodied 
in  the  Wagner  Act.  th<  Taft-Hartley  Act. 
and  in  the  Griflin-Lanjrum  amendments 
of  1957.  And  the  legisl  ition  now  in  exist- 
ence defines  what  acti  or  omissions  con- 
stitute unfair  labor  practices. 

Mr.  TOWER.  I  agiee.  I  concur  that 
there  is  now  and  has  jeen  enacted  since 
the  Norris-LaGuardia  Act  a  substantial 
corpus  of  law  on  labor  policy.  I  do  not 
think  that  anyone  ca  i  make  the  charge 
that  the  court  would  be  placed  in  the 
position  of  legislating 

Mr.  ERVIN.  That  s  the  point  I  was 
trying  to  make.  The  Jill  of  the  Senator 
would  be  designed  to  put  the  enforcement 
of  these  provisions  of  labor  law  defining 
unfair  labor  practice:  i  within  the  juris- 
diction of  the  Pederil  courts  and  the 
Federal  courts  would  3e  permitted  to  try 

the  cases.   

Mr.  TOWER.  The  Stnator  is  correct.  It 
would  not  change  th»  substance  of  ex- 
isting law,  but  would  simply  change  the 
jurisdiction  of  the  National  Labor  Rela- 
tions Board  to  the  Federal  district  court. 
Mr.  ERVIN.  And  ii  view  of  the  fact 
that  these  labor  pra:tices  are  now  de- 
fined by  Federal  Isw,  the  conditions 
which  existed  prior  to  the  Norris-La- 
Guardia Act  or  in  the  lays  of  government 
by  injimction.  no  longjer  exist. 
Mr.  TOWER.  The  iSenator  is  correct. 
Mr.  ERVIN.  Can  the  Senator  from 
Texas  think  of  any  j'eason  why  a  Fed- 
eral Judge  is  not  as  competent  to  try  a 
case  involving  a  question  whether  an  un- 
fair labor  practice  hks  been  committed 
in  violation  of  an  aci  of  Congress  as  he 
is  to  try  any  other  ci^e  based  on  an  act 
of  Congress? 

Mr.  TOWER.  As  I  said  earlier  in  my 
remarks.  I  can  see  no  reason  why  an  un- 
fair labor  practice  could  be  singled  out 
sis  requiring  expertise  by  judges  when 
judges  are  called  upon  to  pass  upon  all 
maimer  of  technical  Questions. 

Mr.  ERVIN.  Mr.  President,  on  page  3 
of  the  proposed  bill,  it  provides  begin- 
ning on  line  8: 

Any  person  aggrieve^  by  any  such  unfair 
labor  practice  may.  within  6  months  after 
the  date  on  which  su<  h  unfair  labor  prac- 
tice occurred  .  .  .  file  (ind  prosecute  a  com- 
plaint In  any  court  siiecifled  in  subsection 
(a)   having  JurlsdiCtlot:    ot  the  parties  . 


rch  25,  1970 


March  25,  1970 
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As  I  construe  that  provision  of  the  pro- 
posed bill,  it  would  restore  to  all  Ameri- 
cans the  right  to  go  into  coiu^  and  pro- 
tect themselves  against  unfair  lalwr 
practices  as  defined  by  the  acts  of  Con- 
gress. 

Mr.  TOWER.  The  Senator  Is  correct. 
Mr.  ERVIN.  And  they  would  no  longer 
be  denied  any  relief  for  the  injuries  they 
suffer  because  of  the  refusal  of  the  Gen- 
eral Counsel  to  act. 

Mr.  TOWER.  The  Senator  is  correct. 
I  do  not  see  how  anyone  could  oppose 
this  legislation  because  it  affords  greater 
protection  for  a  greater  number  of  peo- 
ple.   

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  ERVIN.  Mr.  President,  I  thank 
the  Senator. 

1  ask  unanimous  consent  that  I  may 
proceed  for  1  additional  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  ERVIN.  Mr.  President.  I  think  the 
Senator's  proposed  bill  merits  the  most 
serious  study  by  Congress. 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
for  1  additional  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President.  I  wish  to 
thank  my  distinguished  friend  from 
North  Carolina  for  adding  so  much  to 
the  dialog  on  this  question  with  regard 
to  taking  the  jurisdiction  of  unfair  labor 
practice  cases  away  from  the  NLRB  and 
putting  it  in  the  district  courts.  The  dis- 
tinguished Senator  from  North  Carolina 
is  a  jurist  with  a  wide  background  and 
great  experience  in  labor  law,  and  he  has 
added  greatly  to  what  I  consider  to  be 
the  extremely  cogent  arguments  for  the 
enactment  of  this  legislation. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of  the 
Senator  from  Texas  may  be  extended  for 

2  additional  minutes. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield? 
Mr.  TOWER.  I  yield. 
Mr.  GRIFFIN.  Mr.  President.  I  wish  to 
commend  the  Senator  from  Texas  for 
making  a  very  important  statement  this 
morning  and  focusing  attention  upon  the 
need  to  do  something  about  the  National 
Labor    Relations   Board,   an    agency   of 
Goverimient,  of  which  the  junior  Sena- 
tor from  Michigan  has  been  critical  for 
a  long  time.  Let  me  add  that  I  have 
been  critical  of  the  Board  under  Repub- 
lican as  well  as  i:>emocratic  administra- 
tions. 

This  agency  of  Government,  over  the 
years,  has  been  too  much  subjected  to 
political  and  other  pressures  as  is  seeks 
to  p>erform  what  is  essentially  a  judicial 
function.  The  terms  of  the  Board  mem- 
bers are  short;  in  too  many  instances 
they  have  not  been  selected  because  of 
legal  or  judicial  qualification.  As  a  re- 
siilt,  such  study  as  I  have  given  to  this 
subject  over  the  years  indicates  to  me 
that,  generally  speaking,  the  NLRB  has 
not  operated  as  a  court  or  Judicial  body 
as  it  should.  ^^' 


As  the  Senator  from  Texas  knows,  over 
a  number  of  years  I  have  introduced  leg- 
islation which  would  abolish  the  National 
Labor  Relations  Board  and  set  up  in  its 
place  a  U.S.  Labor  Court  patterned  after 
the  UJ8.  Tax  Court. 

For  various  reasons  which  I  do  not 
have  time  to  discuss  this  morning,  I  would 
prefer  the  reform  route  which  I  have 
proposed.  However,  I  should  like  to  indi- 
cate to  the  Senator  from  Texas  that  his 
proposal  is  certainly  preferable  to  what 
we  have  now.  And  if  a  choice  were  to  be 
made  between  continuing  the  present  sys- 
tem or  adopting  his  suggestion,  I  would 
certainly  favor  the  proposal  of  the  Sena- 
tor from  Texas. 

I  would  suggest  for  a  number  of  rea- 
sons that  it  would  be  well  for  committee 
consideration  to  be  given  to  both  reform 
proposals :  The  one  offered  by  the  Senator 
from  Texas  and  the  one  offered  by  the 
Junior  Senator  from  Michigan. 

Again,  I  commend  the  Senator  from 
Texas  for  his  initiative  and  his  discussion 
of  this  very  important  subject. 

Mr.  TOWER.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Michi- 
gan, who  is  the  author  of  some  of  the 
most  significant  labor  legislation  on  the 
statute  books  today.  I  also  express  to  him 
that  I  am  openminded  enough  on  the 
subject  to  be  able  to  consider  more  than 
one  approach.  I  thank  the  Senator. 
Mr.  President.  I  yield  the  floor. 


THE  PHILIPPINES— A  REPORT  FROM 
THE  GENERAL  ACCOUNTING  OFFICE 

Mr.  SYMINGTON.  Mr.  President,  last 
September  and  October  the  Subcommit- 
tee of  the  Foreign  Relations  Committee 
on  U.S.  Security  Agreements  and  Com- 
mitments Abroad,  which  I  have  the  honor 
to  chair,  held  executive  hearings  on 
US.  security  agreements  and  commit- 
ments in  the  Philippines. 

After  some  discussion  with  the  Depart- 
ment of  State,  it  was  agreed  that  a  cen- 
sored version  of  these  hearings  would  be 
published,  but  not  released  imtil  after 
the  Philippine  elections  in  November. 

This  was  done  in  order  to  avoid  any 
possibility  that  these  hearings  might  in 
any  way  affect  the  outcome  of  those 
elections. 

In  the  course  of  the  hearings,  the  sub- 
committee had  occasion  to  inquire  into 
^the  Philippine  Civic  Action  Group  in 
Vietnam,  or  PHILCAO  as  it  is  popularly 
known;  and  it  was  brought  out  that  the 
PHILCAG's  maximum  strength  had  been 
2,200.  By  the  time  of  the  hearings  how- 
ever, that  number  had  been  reduced  to 
approximately  1,500. 

It  was  also  brought  out  that  total  Phil- 
ippine casualties  in  Vietnam  had 
amounted  to  eight  killed  and  17  wounded. 
The  PHILCAG  force  has  since  been 
withdrawn  from  Vietnam. 

It  was  also  brought  out,  in  sworn  testi- 
mony, that  the  President  of  the  Philip- 
pines accepted  from  the  United  States 
the  "equipment  for  PHILCAG  and  the 
special  overseas  allowance  for  PHILCAO 
over  and  at>ove  their  regular  pay,"  and  a 
table  was  furnished  the  subconunittee 
which  showed  that  this  special  overseas 
allowance  paid  by   the   United  States 


ranged  from  $210  a  month  for  a  briga- 
dier general  to  $33  a  month  for  a  private. 

In  all,  the  total  costs  of  PHILCAG  to 
the  United  States  were  listed  as  $38.8 
million,  including  supplies  furnished  in 
Vietnam  as  well  as  those  "special  allow- 
ances." 

After  the  subcommittee's  hearings 
were  published,  the  Philippine  presiden- 
tial press  office  issued  a  statement,  as  re- 
ported in  the  U.S.  press  of  November  19 
and  20,  which  said : 

The  Philippines  has   received   no  fee   nor 
payments  of  "any  kind"  in  support  of  the 
PHILCAG.  or  iU  personnel,  nor  has  there 
been   any   grant   given   in   consideration   of  i 
sending  the  PHILCAG  to  Vietnam.  I 

This  statement  raised  a  clear  and  im-  ' 
avoidable  question  as  to  whether  the  U.S. 
officials  who  had  testified  under  oath 
before  the  sut)committee  were  guilty  of 
perjury;  and  in  fairness  to  these  officials, 
we  felt  we  had  to  pursue  the  matter  fur- 
ther. We,  therefore,  wrote  to  the  Comp- 
troller General  on  November  26,  asking 
him  to  make  a  detailed  study  of  the 
payments  that  had  been  discussed  before 
the  subcommittee. 

On  February  19,  we  received  an  interim 
report  from  the  Comptroller  General 
classified  secret;  and  we  have  now  re- 
ceived a  further  unclassified  report  from 
him  which  Is  based  on  information  ob- 
tained by  him  from  unclassified  sources. 
I  ask  unanimous  consent  that  our  let- 
ter to  the  Comptroller  General  of  No- 
vember 26  and  his  letter  of  March  21  be 
printed  in  the  Rxcord  at  the  conclusion 

of  these  remarks.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibits  1  and  2.) 
Mr.  SYMINGTON.  Mr.  President,  let 
us  at  this  time  note  five  points: 

First.  The  Comptroller  General  coni- 
firms  that  the  "quid  pro  quo"  assistance 
given  to  the  Philippine  Government  waB 
substantially  as  described  before  the 
subcommittee. 

Second.  Other  forms  of  military  and 
econmnic  assistance  to  the  Philippine 
Government  were  increased  during  the 
period  of  the  PHILCAG  commitment  to 
Vietnam. 

Third.  The  United  States  made  quar- 
terly payments  to  the  Secretary  of  Na- 
tional Defense  of  the  Philippines.  Mott 
of  these  were  in  the  form  of  U.S.  Treaa- 
ury  dollar  checks,  endorsed  with  a  signa- 
ture which  appears  to  be  that  of  Ernesto 
S.  Mata.  the  Philippine  Secretary  of  Na- 
tional Defense,  and  which  were  deposited 
in  the  Philippine  Veteran's  Bank,  usual- 
ly the  Camp  Aguinaldo  branch.  We  have 
photostatic  copies  of  some  of  these 
checks. 

PViurth.  The  Comptroller  General  was 
unable  to  determine  whether  the  PHIL- 
CAG troops  actually  received  the  per 
diem  and  overseas  allowances  which  were 
used  to  compute  the  VS.  quarterly  pay- 
ments to  the  Philippines.  The  Comptrol- 
ler General  also  reports  that  "no  in- 
formation was  required  of.  or  received 
from,  the  Philippine  Government  on  the 
disposition  of  these  fimds  paid  to  them 
by  the  United  States." 

Fifth.  Finally,  the  Comptroller  Gen- 
eral reports  that  his  delay  from  Novem- 
ber to  March  in  responding  to  our  ip- 
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Quiry  was  due  to  the  fact  that  his  work 
was  "seriously  hampered  and  delayed  by 
the  reluctance"  of  the  Departments  of 
State  and  Defense  to  give  him  access  to 
the  documents,  papers,  and  records 
which  he  considered  pertinent. 

Mr.  President,  our  correspondence  with 
the  Comptroller  General  speaks  for  it- 
self. We  only  want  to  add  that  it  is  almost 
inconceivable  the  U.S.  Government  would 
get  itself  into  a  position  where  it  pays 
money  to  foreign  governments,  or  any- 
body else,  without  requiring  information 
on  the  disposition  of  those  funds,  and  also 
in  a  position  where  it  refuses  to  furnish 
information  about  expenditures  to  the 
Comptroller  General,  who  is  an  agent  of 
the  Congress  which,  in  turn,  holds,  or  at 
least  is  supposed  to  hold  the  purse  strings 
on  all  U.S.  expenditures. 
Exhibit  1 

NoTZMBn  26. 1969. 
Hon.  Eufxx  B.  Staats, 
Comptroller  GeneraX  of  the  United  States, 
General  Accounting  Office. 
Washington,  D.C. 

Dkas  Mb.  Staats:  In  the  course  of  tbe 
hearmgs  held  by  the  Subcommittee  on  U.S. 
Security  Agreements  and  Commitments 
Abroad  on  October  a,  1069.  Mr.  James  M. 
Wilson,  Jr..  Deputy  Chief  of  Mission  of  tbe 
United  States  Embassy  In  Manila  testified 
under  oath  that  "President  Marcos  accepted 
(from  the  United  States)  as  directly  related 
to  PHILCAO  .  .  .  the  equipment  for  PHIL- 
CAO  and  the  special  overseas  allowance  for 
PHILCAO  over  and  abore  their  regular  pay." 
(page  356)  In  support  of  Mr.  Wilson's  state- 
ment, the  Department  of  Defense  provided 
the  Subcommittee  a  table  detailing  "addi- 
tional allowances  paid  by  the  United  States 
to  PHILCAO"  (page  265)  and  a  listing  of 
financial  and  material  support  of  PHILCAO 
given  by  the  United  States  which  totalled 
"In  the  neighborhood  of  936  million."  (p. 
278). 

In  his  prepared  statement  filed  with  the 
Subcommittee  and  printed  in  the  Subcom- 
mittee record,  Mr.  Wilson  detailed  assistance 
to  the  Philippines  In  connection  with  PHIL- 
CAO totaUlng  $38,800,681  (p.  358) . 

On  November  20,  196B,  tbe  press  carried 
the  enclosed  story  wliloh  contains  the  fol- 
lowing paragraph: 

"The  PhUipplJies  has  received  no  fee  or 
payment  of  any  kind  for  the  Phllcag  or  Its 
personnel  nor  has  there  been  any  grant 
in  conslderstlon  for  the  sending  of  Phllcae 
to  Viet  Nam.'  a  Prssidentlal  spokesman  said 
In  an  official  statement." 

In  light  of  the  testimony  given  tbe  Sub- 
committee and  the  above  mentioned  state- 
ment, reportedly  made  by  a  spokesman  for 
the  Philippine  President  Ferdinand  Marcos, 
we  request  that  your  organisation  make  a 
detailed  study  of  the  payments  discussed 
by  Mr.  WUson  and  determine  the  factors 
relevant  to  their  disposition  by  VJB.  Oovem- 
ment  officials. 
Sincerely, 

SrvAST  SncnroTOK. 
Ch€tfrman.  Su1)eommtttee  on  VS.  Secu- 
rity  AgreemenU   and   Commitments 
Abroad. 

ExiusiT  2 

OOICTTSOLLXB   OxnSAI, 

or  THE  Unttb)  Statxs, 
Washinf^ton,  DC,  March  21. 1970. 
Hon.  Stttabt  SncxNoroH. 
Chairman,  Subcommittee  on   VS.  Security 
A^eements  and  Com,mitmenta  Abroad. 
Committee  on  Foreign   Relations,   V.S. 
Senate. 
Dkas  Mk.  CHAUUfAK:  We  have  completed 
our  review  which  was  undertaken  pursuant 
to  your  letter  request  of  November  26.  1949, 
to  make  a  study  of  the  payments  made  to 


iCORD  — SENATE 


the  Oovernment  of  tl  e  Republic  of  the  Phil- 
ippines by  the  Oovernment  of  the  United 
States  in  support  of  the  Philippine  Civic 
Action  Oroup  (PHIIXJAO)  In  Vietnam.  After 
the  receipt  of  your  letter  we  met  with  the 
staff  of  your  Subcomiiuttee  and  It  was  agreed 
that  we  would  direct!  our  study  to  (i)  pay- 
ments for  the  cost  of  per  diem  and  overseas 
allowances  of  PHILOAO  personnel  In  Viet- 
nam, (2)  material  and  logistical  support 
provided  to  PHILCAQ  by  tbe  United  States 
Military  Assistance  Command  in  Vietnam, 
and  <3)  related  material  assistance  given 
to  military  units  In  tjhe  PhiUpplnes. 

We  are  now  in  th4J  process  of  completing 
our  final  report  whlcti  will  be  Issued  to  you 
after  It  has  been  reviewed  for  security  classi- 
fication by  the  Departments  of  State  and 
Defense  The  InformfUon  in  this  letter  has 
been  obtained  from  unclassified  sources. 

In  summary,  our  report  will  show  that  we 
have  verified  tbe  infermatlon  contained  In 
our  interim  report  of  February  19,  1970,  and 
that  the  quid  pro  quo  assistance  given  to  the 
Philippine  Government,  which  was  service 
funded,  was  substantially  as  described  by 
Mr.  James  M.  Wllsoa,  Jr..  Deputy  Chief  of 
Mission,  U.S.  Embassgr,  Manila,  in  his  testi- 
mony before  your  Subcommittee.  This  as- 
sistance consisted  of  approximately  $35  mil- 
lion of  equipment  and  logistical  support 
and  about  $3.6  of  direct  payments  to  the 
Oovernment  of  the  Philippines.  Due  to  In- 
complete Department  of  Defense  documenta- 
tion, we  were  able  t^  verify  only  about  $31 
million  of  this  amoUnt;  however  from  the 
evidence  we  feel  th$t  the  actual  cost  was 
probably  closer  to  th^  amount  stated  by  Mr. 
Wilson.  We  also  found  evidence  that  other 
forms  of  United  States  assistance  to  the 
Philippine  Oovemmmt,  such  as  military  and 
economic  aid  funded  under  the  Foreign 
Assistance  Act.  were  Increased  during  the 
period  of  the  PHILCAjO  commitment  to  Viet- 
nam. I 

The  $3.6  million  o^  funds  Included  In  the 
assistance  was  appr(}priated  by  the  United 
States  Congress  for  the  Department  of  De- 
fense and  paid  to  tfhe  Philippine  Oovern- 
ment in  quarterly  payments  between  Octo- 
ber 1966  and  Octob^  1969.  One  additional 
payment  was  made  in  January  1970.  These 
quarterly  payments  were  made  by  United 
States  Treasury  dollar  checks  payable  to  the 
Secretary  of  National  Defense  of  the  Philip- 
pines. Most  of  the  checks  were  endorsed  with 
a  signature  which  appears  to  be  that  of 
Ernesto  S.  Mata,  who  Is  the  Secretary  of  Na- 
tional Defense.  The  canceled  checks  show 
that  they  were  depoelted  in  the  Philippine 
Veteran's  Bank,  usually  the  Camp  Aguinaldo 
Branch.  Attached  is  a  photostatic  copy  of 
the  front  and  back  of  one  of  the  canceled 
checks  (not  shown  Iq  Recobo). 

We  were  unable  to  ascertain  whether  the 
Phllcag  troops  received  the  per  diem  and 
overseas  allowances  as  shown  in  the  follow- 
ing schedule  of  dally  rates  which  was  used 
to  compute  the  amov  at  of  the  quarterly  pay- 
ment by  the  United  States: 
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Brigadier  general  . 

Colonel   

Lieutenant  colonel 

Major 

Captain 

First  lieutenant  .. 

Second  lieutenant 

Master  sergeant /first 

Technical 

Sergeant 

Corporal 

Private  first 


sergeant  /  s  jlS 


.  class/prl  rate 
Our  inquiries  into 


$7.00 
6.60 
6.00 


sergeant 

sergeant 


50 

00 

50 

00 

50 

00 

1.50 

1.20 

1.10 

this  matter  were  con- 
fined to  United  Statue  sources  and  disclosed 
that  no  information  was  required  of  or  re- 
ceived from  the  Philippine  Government  on 
the  disposition  of  the  funds  paid  to  them 
by  the  United  States, 

We  regret  that  we  were  not  able  to  give  you 
a  report  on  our  stud*  m  a  more  timely  man- 


ner; however,  the  dela  r  could  not  have  been 
avoided  by  us  because  of  the  time-consuming 
screening  process  exeocised  by  the  Depart- 
ments of  State  and  Defense  before  making 
records  available  for  our  examination.  Our 
work  was  seriously  hampered  and  delayed 
by  the  reluctance  of  the  Departments  to  give 
us  access  to  the  documents,  pi4>er8,  and  rec- 
ords which  we  considered  pertinent  to  our 
review.  Generally,  we  were  given  access  to 
only  those  documents,  papers,  and  records 
which  we  were  able  4o  specifically  Identify 
and  request,  and  thed  only  after  time-con- 
suming screening  at  Ivarlous  levels  within 
the  Departments.  While  we  have  been  able 
to  obtain  sufficient  Information  upon  which 
to  base  our  final  report  to  you,  we  are  not 
certain  that  we  have  the  full  story.  In  view 
of  the  restricted  acces^  to  records  there  is  the 
possibility  that  the  agencies  may  have  with- 
held information  whldh  Is  pertainent  to  our 
study.  1 

As  part  of  our  contilnulng  reviews  of  the 
foreign  assistance  programs  we  plan  to  make 
a  more  detailed  review  of  the  United  States 
assistance  to  the  Philippine  Oovernment,  and 
we  will  report  to  the  Congress  on  the  results 
of  this  review  in  our  usual  manner. 
Sincerely  yours, 

EI.MZB  B.  Staats. 
Comptroller  General  c  f  the  United  States. 
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RESOLUTION 


Mr.  YARBOROUGH.  Mr.  President, 
for  myself  and  Senators  Allen.  Bath. 
Bible,  Brooke,  BinmiCK.  Btrd  of  West 
Virginia.  Cannon,  C^se,  Church,  Crans- 
ton, Eaglxton,  Ervw,  Fong,  F'ulbright, 
Goldwater,  Goodbll,  Harris,  Hart. 
Hartke.  Hollings.  Hughes,  Inoute, 
Jackson,  Javits,  EIennedy,  Magnuson, 
Mansfield,  McGove^n,  McInttre,  Met- 
CALF.  Mondale.  Moss.  Murphy.  Muskie, 
Nelson,  Packwoo^,  Pastore,  Pell, 
Prouty,  Proxmire,  Randolph,  Schwei- 
KER,  Sbcith  of  Maine,  Sparkman,  Wil- 
liams of  New  Jersey,  and  Young  of  Ohio, 
I  submit  a  Senate  resolution  and  ask  that 
it  be  referred  to  tte  appropriate  com- 
mittee. 

I  ask  imanimous  <  onsent  that  the  res- 
olution may  be  prlnied  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER  (Mr, 
Allen).  The  resoluiion  will  be  received 
and  appropriately  referred:  and,  with- 
out objection,  will  I  be  printed  in  the 
Record  as  requested- 

Mr.  YARBOROUGH.  This  resolution 
has  the  massive  suDport  of  Members  of 
this  body,  including  the  present  occupant 
of  the  chair  (Mr.  Allen),  the  majority 
leader,  the  Senator  from  West  Virginia — 
and  I  want  to  refer  in  a  minute  to  the 


former  Senator  f roi 
ator  Neely,  who  si; 


West  Virginia,  Sen- 
fered  from  cancer — 


we  feel  the  resolution  will  be  adopted. 
Preparation  of  mai^y  months  has  gone 
into  the  resolution. 

THK    NKZS    rOS   AN    IfrvXSTIQATION    OF    THZ 
CAUSES  AND  CtfaSS  OF  CANCXS 

Mr.  President,  a  medical  dictionary  de- 
fines cancer,  which  comes  from  the  Latin 
word  meaning  crab,  as  "a  progressive 
growth  of  tissue  liot  adequately  con- 
trolled by  restraining  forces  within  an 
individual's  body,  proceeding  without  re- 
gard to  the  needs  of  the  body,  leading 
ultimately,  if  unchecked,  to  the  destruc- 
tion of  the  individual  in  which  it  arose." 
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I  prefer  a  more  vivid  definition  of 
cancer  given  on  the  floor  of  the  UB.  Sen- 
ate more  than  40  years  ago  by  the  late 
Senator  Matt  Neely,  of  West  Virginia, 
who  died  in  1958  of  the  very  disease  he 
had  been  fighting  legislatively  for  more 
than  three  decades. 

Referring  to  the  description  by  Charles 
Dickens  in  "A  Tale  of  Two  Cities"  of  the 
horrors  of  the  guillotine  in  revolutionary 
France.  Matt  Neely  on  May  18.  1928. 
stood  in  the  well  of  the  Senate  and 
uttered  these  prophetic  words: 

I  propose  to  speak  of  a  monster  that  is 
more  insatiate  than  the  guillotine;  more  ir- 
resistible than  the  mightiest  army  that  ever 
marched  to  battle;  more  terrifying  than  any 
other  scourge  that  has  ever  threatened  the 
existence  of  the  human  race.  The  name  of 
this  loathsome,  deadly  and  Insatiate  monster 
is  cancer  It  is  older  than  the  hiunan  race. 
Evidence  of  cancer  has  been  found  In  tbe 
fossil  remains  of  a  serpent  that  is  supposed 
to  have  lived  millions  of  years  ago.  Records 
made  on  papyri  by  tbe  ancient  Egyptians 
show  that  the  cancer  curse  was  luiown  in  the 
valley  of  tbe  Nile  more  than  2.000  years  be- 
fore the  birth  of  Christ. 

At  that  time,  Senator  Neely  noted 
that  cancer  took  125,000  lives  annually. 
He  warned  the  Senate  that  the  annual 
toll  from  cancer  would  rise  appreciably 
unless  a  major  medical  research  offen- 
sive was  mounted  against  it.  Today,  as 
we  note  the  320,000  lives  lost  to  cancer 
each  year,  we  realize  the  wisdom  of  Sen- 
ator Neely's  words. 

I  well  recall  the  day  I  was  sworn  into 
this  body,  on  the  29th  day  of  April  1957. 
Matt  Neely  was  brought  to  the  Chamber 
in  a  wheel  chair.  He  wanted  to  be  here 
for  that  occasion.  He  was  a  friend  of 
mine. 

The  rise  in  the  incidence  of  cancer  in 
the  United  States  has  reached  epidemic 
proportions,  according  to  a  1968  report 
from  the  National  Advisory  Cancer 
Council. 

Last  year,  cancer  killed  more  than 
300.000  Americans.  This  vicious  disease, 
which  has  cursed  the  family  of  man  since 
the  beginning  of  recorded  history,  strikes 
AoviTi  one  man.  woman,  or  child  every  2 
minutes. 

In  1968,  cancer  was  the  cause  of  16 
percent  of  all  deaths  in  the  United  States ; 
by  way  of  comparison,  in  1900  cancer  was 
responsible  for  less  than  4  percent  of  all 
deaths  in  this  coimtry.  Of  course,  much 
of  this  increased  mortality  is  due  to  the 
lengthened  lifespan  of  the  average  Amer- 
ican— many  more  of  our  people  now  sur- 
vive the  dread  Infectious  killers  of  an 
earlier  age,  only  to  succumb  to  cancer 
in  later  years.  But  it  is  important  to  note 
that  cancer  is  not  just  a  disease  of  old 
age.  About  45  percent  of  all  of  our  people 
who  die  from  cancer  are  under  65  years 
of  age,  with  10  percent  of  these  under 
the  age  of  45. 

According  to  a  recent  scientific  report 
from  the  National  Csmcer  Institute,  un- 
less we  find  new  cures  for  the  major 
forms  of  cancer  the  incidence  of  this  dis- 
ease in  our  population  will  more  than 
double  by  1985.  The  alarming  nature  of 
this  projected  rise  can  only  be  fully  ap- 
preciated when  one  realizes  that  over 
50,000,000  of  our  present  population  will 
get  cancer,  and  33,000,000  will  die  of  it 
unless  new  cures  are  found. 
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As  a  nation,  we  are  rightfully  dlstiuhed 
by  our  manpower  losses  in  times  of  war. 
However,  these  losses  are  only  a  fraction 
of  the  toll  exacted  each  year  by  man- 
kind's most  relentless  foe — cancer.  For 
example,  in  one  year  cancer  kills  more 
Americans  than  all  of  our  military  deaths 
during  the  4  years  of  World  War  n.  Last 
year,  cancer  killed  more  than  30  times 
the  nimiber  of  boys  who  lost  their  lives 
in  combat  in  Vietnam. 

As  for  our  veterans,  more  than  5  mil- 
lion will  be  either  hospitali'sed,  or  en- 
titled to  hospitalization,  for  cancer  in  the 
course  of  their  civilian  lives.  If  80  percent 
of  these  veterans  receive  full  hospital 
care  from  the  Veterans'  Administration, 
the  cost  to  the  taxpayer  will  approxi- 
mate $3.4  billion. 

The  cost  of  cancer  to  our  economy  and 
its  people  is  staggering.  Four  years  ago. 
a  Presidential  commission  came  up  with 
a  minimum  loss  estimate  of  $8  billion. 
Losses  in  productivity  and  earning  ca- 
pacity are  astoimding — in  the  age  group 
25  to  64  alone.  100.000  man-years  of  pro- 
ductivity is  multiplied  by  the  working 
lifespan  of  the  average  American,  the  $8 
billion  estimated  loss  is  seen  as  con- 
servative. 

As  a  people,  we  have  not  been  totally 
indifferent  to  the  menace  of  cancer  but, 
by  the  same  token,  we  have  not  made  the 
conquest  of  it  a  national  goal. 

In  1937,  the  Congress  established  the 
National  Cancer  Institute,  but  during  the 
first  two  decades  of  its  existence  it  did 
not  give  it  the  funds  necessary  to  mount 
a  research  program  commensurate  with 
the  size  of  the  problem.  In  the  late  1950's 
and  early  1960's,  the  Congress  did  vote 
considerably  accelerated  funds  to  the  Na- 
tional Cancer  Institute:  however,  during 
the  past  3  years  the  NCI  budget  has  been 
barely  sufficient  to  maintain  the  status 
quo  in  the  face  of  rising  research  costs. 
In  very  simple  terms,  this  kind  of  hold- 
ing operation  in  the  face  of  rising  re- 
search costs  and  increased  demands  for 
the  training  of  new  investigators  results 
in  an  actual  cut  of  10  to  15  percent  in 
ongoing  programs. 

The  Federal  Government  is  spending 
less  than  $200  mllUon  a  year  on  finding 
cures  for  cancer.  This  expenditure  aver- 
ages out  to  about  $4  per  year  for  each 
potential  cancer  victim.  It  is  less  than 
the  simi  spent  each  year  by  the  Research 
Service  of  the  Department  of  Agriculture. 
It  is  equal  to  the  sum  we  Americans  spend 
each  year  for  ballpoint  pens,  and  far  less 
than  the  $358  million  we  spend  each  year 
for  chewing  gum. 

However,  even  with  the  comparatively 
small  sums  we  have  spent  over  the  past 
30  years  against  cancer,  some  remark- 
able successes  have  been  achieved.  Thirty 
years  ago,  Uie  chief  cause  of  cancer  death 
in  women  was  cancer  of  the  uterus.  In 
subsequent  years,  due  to  improved  diag- 
nosis— the  Pap  smear — and  early  surgi- 
cal intervention,  the  death  rate  from  this 
once  major  form  of  cancer  has  dropped 
by  more  than  50  percent.  In  addition,  due 
to  the  more  recent  developments  in  drug 
therapy,  there  have  been  smaller  but 
perceptible  drops  in  the  death  rates  from 
leukemia — a  devastating  illness  among 
young  children — and  from  Hodgkin's  dis- 
ease. 


Overall,  where  early  treatment  is  in- 
stituted, the  ratio  of  cancer  patients  be- 
ing saved  is  about  1  in  every  3,  as 
against  a  ratio  of  only  1  in  every  5  at  the 
time  the  National  Cancer  Institute  was 
established  in  1937.  It  is  important  to 
recognize  that  this  represents  a  gain  in 
lives  of  about  50,000  men  and  women 
each  year. 

However,  our  successes  to  date  have 
been  too  sporadic,  and  have  been  lim- 
ited to  only  a  few  kinds  of  cancer.  We 
have  made  little  progress  against  the 
slow-growing  tumors  which  now  claim 
an  increasing  number  of  American  lives. 
For  example,  one-half  of  cancer  deaths 
last  year  were  due  to  malignancies  too 
difficult  to  diagnose  and  almost  impos- 
sible to  cure — cancers  of  the  lung, 
stomach,  prostate,  colon,  and  rectum. 

In  November  of  last  year.  National 
Cancer  Institute  scientists  predieted  that 
they  could  achieve  chemical  control  of 
these  slow -growing  tumors  in  as  little  as 
5  years  if  they  were  given  sharply  in- 
creased financial  support.  Under  this 
year's  budget  and  the  one  recommended 
for  the  coming  year,  no  progress  is  pos- 
sible toward  that  goal. 

Furthermore,  there  is  far  from  suffi- 
cient money  available  to  exploit  the  tre- 
mendous scientific  push  toward  a  dis- 
covery of  the  relation<;hip  between  vir- 
uses and  various  forms  of  human  can- 
cer. Over  the  past  several  years,  distin- 
guished cancer  researchers  in  many  parts 
of  the  country  have  published  their  find- 
ings suggesting  a  causal  relationship  be- 
tween viruses  and  cancer.  The  establish- 
ment of  such  a  relationship  could  lead 
to  the  development  of  one  or  more  vac- 
cines agsdnst  major  forms  of  cancer.  As 
an  example  of  the  new  hope  in  this  area, 
I  quote  from  a  long  article  on  the  subject 
which  appeared  in  this  January's  issue 
of  the  medical  pubUcation,  Family 
Health: 

Scientists  may  be  on  the  verge  of  attain-* 
Ing  one  of  the  most  sought-after  goals  la 
medicine — control  of  cancer. 

It  could  take  the  form  of  vaccines  to  pre-* 
vent  specific  malignant  diseases,  such  as  leu- 
kemia and  cervical  cancer.  The  first  steps 
toward  an  experimental  vaccine  are  being 
taken,  and  human  testing  on  a  small  scale 
could  start  as  early  as  1973.  if  everything  goes 
perfectly. 

Or  cancer  control  could  come  from  a  single 
injection  designed  to  prevent  all  forms  of 
the  disease.  This  approach  Is  considerably 
more  controversial  than  the  specific  vac- 
cines, but  In  the  opinion  of  some  cancer  re- 
searchers. It  Is  the  real  solution  to  the  prob- 
lem. 

The  key  to  both  poesibUltles  Is  the  UnM 
between  viruses  and  human  cancer  ...       T 

As  a  nation,  we  cannot  afford  business" 
as-usual  budgets  in  the  battle  to  conquer 
cancer. 

Ten  years  ago,  under  the  chairman- 
ship of  Senator  Lister  Hill,  I  heard  lead- 
ing cancer  research  experts  of  the  Na- 
tion testify  before  the  Senate  Health 
Subcommittee,  that  with  appropriations 
of  $1  billion  a  year  for  10  years,  we  could 
find  the  cause  of  and  cure  for  cancer. 
The  appropriations  have  not  been  made, 
although  that  total  cost  would  be  only 
one-tenth  of  the  hundred  billion  dcdlars 
we  have  spent  in  Southeast  Asia  in  that 
10-year  period.  It  is  time,  past  time,  Xoi 
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scientifically  educated  America  to  find 
the  cause  tmd  cure  of  cancer. 

Under  the  authority  of  the  resolution 
which  I  am  today  introducing,  I  plan  the 
establishment  of  a  Committee  of  Con- 
sultants on  the  Conquest  of  Cancer  to 
make  a  study  and  report  their  findings 
and  recommendations  to  the  Committee 
on  Labor  and  Public  Welfare.  I  can  as- 
sure the  Senate  that  this  Committee  will 
be  composed  of  some  of  the  Nation's 
most  distinguished  scientists  and  lay 
leaders  who  have  dedicated  their  lives 
to  the  eventual  conquest  of  cancer.  Over 
the  past  few  months,  I  have  been  dis- 
cussing this  mission  with  some  of  these 
outstanding  Americans,  and  their  re- 
sponse has  been  overwhelmingly  smd 
enthusiastically  favorable. 

As  I  see  it  and  as  they  see  it,  the  Com- 
mittee of  Consultants  would  have  two 
primary  tasks:  First,  to  examine  the 
adequacy  and  effectiveness  of  the  pres- 
ent level  of  both  governmental  and  non- 
governmental support  of  cancer  rese«a"ch, 
and  second,  to  recommend  to  Con- 
gress and  to  the  American  people  what 
must  be  done  to  achieve  cures  for  the 
major  forms  of  cancer  by  1976 — the  200th 
anniversary  of  the  founding  of  this  great 
Republic.  It  should  be  free  to  make  rec- 
ommendations in  the  fields  of  research, 
training,  financing,  and  administration, 
with  particular  attention  directed  toward 
the  creation  of  a  new  administrative 
agency  which  would  guarantee  that  the 
conquest  of  cancer  becomes  a  highly  vis- 
ible national  goal. 

There  is  a  strong  precedent  for  this 
kind  of  advisory  committee  in  the  work 
of  my  predecessor  as  chairman  of  this 
committee.  Senator  Lister  Hill.  In  1959 
he  proposed,  and  the  full  Committee  on 
Appropriations  unanimously  agreed, 
that  is  should  establish  a  Committee  of 
Consultants  on  Medical  Research  "to  de- 
termine whether  the  funds  provided  by 
the  Government  for  research  in  dread 
diseases  are  sufBcient  and  efficiently 
spent  in  the  best  interests  of  the  re- 
search for  which  they  are  designated." 

The  chairman  of  the  Committee  of 
Consultants  was  Mr.  Bolsfeuillst  Jones, 
a  distinguished  lawyer  who  was  then 
vice  president  for  health  services  at 
Emory  University.  Its  12  members  in- 
cluded a  number  of  distinguished  scien- 
tists, but  it  also  included  several  indus- 
trialists of  the  caliber  of  Gen.  David 
Samoff,  the  chairman  of  the  board  of 
the  Radio  Corp.  of  America.  Its  report, 
made  to  the  Senate  Appropriations  Com- 
mittee in  formal  hearings  in  May  of 
1960.  has  had  an  enormous  positive  Im- 
pact on  the  structure  and  progress  of 
the  general  research  effort  conducted  by 
the  National  Institutes  of  Health. 

It  Is  my  deep-seated  conviction  that 
the  time  Is  long  overdue  for  the  setting 
up  of  a  comparable  nongovernmental 
committee  in  the  complex  field  of  can- 
cer. I  think  all  of  us  in  the  Senate  need, 
and  would  benefit  tremendously  from, 
the  ctmsidered  Judgments  of  such  a 
group.  Individually,  we  do  not  have  the 
time  to  look  into  these  Intricate  issues, 
but  this  is  no  excuse  for  postponing 
action. 
Every  2  minutes,  the  clock  ticks  and 


76 

minlttee  on  Labor 
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6,  as  amended,  and 

rlsdlctlon  specified 
ding  Rules  of  the 

tlgate,  and  make  a 


every  2  minutes  an  {American  dies  of 
cancer.  We  are  a  great)  and  powerful  na- 
tion and  we  have  it  within  our  power  to 
end  this  slaughter.       j 
Let  us  get  on  with  ihe  Job 
Mr.  President,  I  yiela  the  floor 
The  resolution   (S.  JRes.  376),  which 
reads  as  follows,   waa  referred   to  the 
Committee  on  Labor  land  Public  Wel- 
fare: 

S.  Res 

Resolved,  That  the 
and  Public  Welfare,  or 
subcommittee  thereof, 
sections  134(a)  and  13i 
Reorganization  Act  of  1 
In  accordance  with  Its  J 
by  rule  XXV  of  the  S 
Senate,  to  examine,  Inv 
complete  study  of  any  atnd  all  matters  per- 
taining to  ( 1 )  the  presei^t  status  and  extent 
of  scientific  research  coticlucted  by  govern- 
mental and  nongovemkiental  agencies  to 
ascertain  the  causes  anq  develop  means  for 
the  treatment,  cure,  and! elimination  of  can- 
cer, (2)  the  prospect  forjsuccess  In  such  en- 
deavors, and  (3)  means  ind  measures  neces- 
sary or  desirable  to  facilitate  success  in  such 
endeavors  at  the  earliest!  ftosslble  time. 

SBC.  2.  For  the  purposes  of  this  resolu- 
tion, the  committee,  froni  February  1,  1970,  to 
January  31,  1971,  lncl\|slve.  Is  authorized 
(1)  to  make  such  expei^ltures  as  It  deems 
advisable;  (2)  to  employ,  upon  a  temporary 
basis,  technical,  cleric^  and  other  assist- 
ants and  consultants:  Provided,  That  the 
minority  Is  authorized  K>  select  one  person 
for  appointment,  and  th^  person  so  selected 
shall  be  appointed  an<: 
shall  be  so  fixed  that  hla 
be  less  by  more  than  $2 
est  gross  rate  paid  to 
(3)  with  the  prior  cor 
the  departments  or  agei 
the  Committee  on  Rul^s  and  Administra- 
tion, to  utilize  the  reimbursable  services,  in- 
formation, facilities,  and  personnel  of  any 
of  the  departments  or  ^encles  of  the  Oov- 
enunent:  and  (4)  establish  and  defray  the 
expenses  of  such  advisory  committees  as  it 
deems  advisable.  I 

Sec.  3.  The  committee  shall  report  its 
findings,  together  with  l|^  recommendations 
for  such  legislation  as  Itj  deems  advisable,  to 
the  Senate  at  the  earliest  pracUcable  date, 
but  not  later  than  Janizary  31,  1971. 

Sec.  4.  Exp>enges  of  tbe  committee  under 
this  resolution,  which  8h»ll  not  exceed  $250,- 
000.  shall  be  paid  from  ^e  contingent  fund 
of  the  Senate  upon  vojicbers  approved  by 
the  chairman  of  the  comfilttce. 

Mr.  JACKSON.  Mr,  President,  I  have 
joined  as  a  cosponsoi*  of  the  resolution 
introduced  today  by  Senator  Yarborough, 
authorizing  the  Comn^ttee  on  Labor  and 
Public  Welfare  to  study  research  activi- 
ties conducted  to  ascertain  the  causes  and 
develop  cures  to  eliminate  cancer. 
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I  have  been  a  lor 
appropriations  for 
I  believe  that  we  mi 
combat  this  viscious  1 


time  supporter  of 
icer  research  and 
do  all  we  can  to 

ler. 


Cancer  continues  to  be  the  second  ma- 


ils country  and  it 
re  will  be  625,000 


has  been  made 
cer  as  a  result  of 


jor  cause  of  death  in 
Is  estimated  that  th( 
new  cases  during  1970 

Tremendous  prog: 
in  the  treatment  of  ci 
research  conducted  and  supported  by  the 
National  Cancer  Institute.  One  such  pro- 
gram has  been  the  caicer  chemotherapy 
program.  Treatment  *with  chemothera- 
peutic  agents  has  lengthened  the  sur- 
vival of  acute  leukemic  patients.  The 


number  of  acute  leuke^c  patients  who 
have  been  free  of  evidence  of  disease  for 
5  or  more  years  has  now  risen  to  well 
over  200  identified  cases.  No  such  cases 
were  known  oiily  two  decades  ago. 

The  Importance  of  this  research  is  un- 
derlined by  a  letter  which  I  received  re- 
cently from  Patrick  Banmgardner.  a  19- 
year-old  from  Tacoma.jWash.  Patrick  is 
a  courageous  young  man  who  Is  suffering 
from  leukemia.  I  ask  unanimous  consent 
that  his  letter  be  printed  In  the  Record 
as  a  part  of  my  remarks] 

There  being  no  obj« 
was  ordered  to  be  print 
as  follows: 

March  5.  1970. 

Dear  Senator  Jackson  d  I  am  19  years  old 
and  have  recently  contacted  the  cancer  of 
the  blood  known  as  Leukqmla.  Ood  has  been 
good  to  me.  and  I  am 
stage.  I  pray  every  day  a 
for  my  disease  and  all  fo: 

Oh.  please  do  all  you 
your  fellow  congressmen 
program  and  it's  appropriations  in  Congress. 
You  Just  can't  understand  the  agony  of 
cancer  until  you  come  ini  contact  with  this 
killer  personally.  Mr.  Jacfcson, 
help  me  hold  on  to  it 
Please!  Who  knows — you 
member,  "One  in  every 
develop  cancer!" 

Sincerely  yours, 

Patrk^  Battmcaxdner 

Mr.  JACKISON.  Although  the  Senate 
voted  to  Increase  the  appropriations  for 
the  National  Cancer  Institute,  the  insti- 
tute is  funded  at  less  than  $200  million 
for  fiscal  1970.  The  resolution  which  has 
been  introduced  today  will  establish  a 
Committee  of  Consul 
the  adequacy  and  effi 
support  of  cancer 
recommendations  as 
done  in  the  future. 

I  believe  that  we  mi 
cer  and  we  must  do  It  qow.  It  is  my  hope 
that  we  can,  through  an  increasing  re- 
search effort,  provide  the  answers  to  the 
many  questions  that  still  exist  about  can- 
cer and  its  cures.  And  I!  hope  that  we  can 
do  this  soon,  to  help  tihose  like  Patrick 
Baumgardner  who  hajve  already  been 
stricken 
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E  CARSWELL 
COURT 


Mr.  JACKSON.  Mr.  president,  I  intend 
to  vote  against  the  nonfiination  of  Judge 
Carswell  to  the  Supreme  Court.  There  is 
much  at  stake  in  the  [Senate's  decision 
on  this  matter  and  I  Wish  the  record  to 
be  clear  as  to  my  positiion. 

Mr.  President,  let  me  comment  first 
about  the  standards  that  apply  when  the 
Senate  considers  nominations  to  the  Su- 
preme Court.  Last  yeaf,  when  the  Sen- 
ate was  debating  a  controversial  Cabinet 
nomination,  I  argued  that  the  President 
was  entitled  to  wide  latitude  in  the  selec- 
tion of  his  Cabinet.  I  took  the  position 
that  the  President,  not  the  Senate,  sets 
the  standards  of  competence  and  quaU- 
fication  for  his  Cabinet.  These  are  the 
President's  men  and,  barring  some  ex- 
traordinary deficiency,  he  is  entitled  to 
exercise  the  Executive  i  esponslbility  with 
men  of  his  own  choos  ng.  If  the  voters 
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are  unhappy  with  his  selection,   their 
voice  will  be  heard  at  the  next  election. 

This  deference  to  Presidential  choice 
is  not,  however,  the  standard  to  be  ap- 
plied when  the  Senate  is  asked  to  advise 
and  consent  to  Supreme  Court  nomina- 
tions for  life  tenure.  These  are  not  men 
who  serve  at  the  President's  pleasure  or 
execute  his  programs.  They  are  members 
of  a  powerful  tribimal,  wielding  influence 
far  beyond  the  reach  of  any  President. 
Their  power  stems  from  the  Constitution, 
not  from  the  Office  of  the  Chief  Execu- 
tive. 

Mr.  President,  it  Ls  not  enough  in  this 
day  and  age  that  a  nominee  to  the  Su- 
preme Court  simply  meet  certain  mini- 
mvun  standards.  This  is  the  only  Su- 
preme Court  we  have.  If  there  was  ever 
any  doubt,  the  past  two  decades  have 
shown  what  a  dramatic  and  decisive  role 
it  plays  in  our  life.  Case  after  case  pre- 
sents the  Court  with  critical  issues.  De- 
cision after  decision  has  far-reaching 
implications  and  enormous  impact  on 
every  facet  of  our  society. 

The  Intellectual  demands  on  the  nine 
Justices  of  the  Supreme  Court  are  stag- 
gering. No  army  of  law  clerks,  no  array 
of  legal  treatises  will  substitute  if  a  man 
is  not  equipped  to  meet  this  challenge. 
The  standards  to  be  applied  to  pros- 
pective members  of  this  Court  must  be 
set  with  these  facts  in  mind.  Th^  must 
be  set  high,  and  the  burden  is  on  the 
proponents  of  a  nomination  to  show  that 
the  nominee  in  question  is  eminently 
qualified  to  serve  on  the  highest  court 
of  the  land. 

This  burden  has  not  been  met  in  the 
case  of  Judge  Carswell's  nomination.  My 
colleagues  on  the  Judiciary  Committee 
have  amply  demonstrated  his  lack  of 
qualification,  and  I  need  not  belabor  the 
points  they  have  already  made.  The  fact 
is  that  Judge  Carswell's  record  nowhere 
refiects  the  professional  competence,  the 
openmindedness,  the  ability  to  make  the 
difficult  decisions,  that  we  have  a  right 
to  expect  from  a  nominee  to  the  Supreme 
Court.  I  think  it  Is  quite  clear  that  he 
has  been  unable  to  separate  his  personal 
views  on  the  matter  of  race  from  his 
obligation  to  uphold  the  Ccmstitutlon 
and  law  of  the  land  embodied  in  the 
decisions  of  its  highest  courts. 

Tempting  as  it  must  have  been  to 
argue,  no  Senator — even  among  Judge 
Carswell's  ardent  supporters— has  placed 
on  record  the  view  that  he  is  brilliant  or 
exceptional.  The  expressed  hope  of  some 
Senators  that  he  will  rise  to  the  occasion 
on  his  appointment  to  the  Supreme  Court 
leaves  little  doubt  about  the  level  he 
presently  occupies. 

We  are  told  that  the  President  wants 
to  nominate  a  southerner  and  a  so- 
called  strict  constructionist  to  the  Su- 
preme Court.  Whether  or  not  this  de- 
scription fits  Judge  Carswell  is  open  to 
question.  But  there  are  others,  both 
southern  and  conservative  in  their  ap- 
proach to  the  Judicial  function,  whose 
qualifications  to  serve  on  this  Court  are 
beycmd  doubt.  The  issue  Is  not  philos- 
ophy— the  issue  is  competence.  And  in 
stressing  competence,  I  Include  in  that 
term  the  ability  to  decide  cases  irrespec- 
tive of  personal  preference. 


Mr.  President,  I  have  voted  for  the 
Supreme  Court  nominees  of  the  last  four 
Presidents,  starting  with  Chief  Justice 
Warren  in  1953  and  continuing  up  to 
Chief  Justice  Burger  in  1969.  These  men 
have  come  before  the  Senate  with  dis- 
tinguished records  at  the  bar,  on  the 
bench,  or  in  high  public  office.  They  have 
been  liberals  and  conservatives,  activists, 
and  strict  constructionists.  They  were 
presented  to  the  Senate  as  men  of  proven 
ability  and  Intellectual  capacity  who,  re- 
gardless of  their  personal  philosophies, 
would  contribute  to  the  effective  func- 
tioning of  the  Supreme  Court.  This  last 
point  is  not  without  significance.  We 
have  an  obligation  to  nominate  those  who 
are  equal  to  the  challenge  of  the  work 
and  equipped  to  share  the  burdens  with 
their  colleagues. 

People  all  over  America  look  to  the 
Supreme  Court  as  the  protector  of  our 
civil  and  constitutional  rights  and  lib- 
erties. Many  of  our  citizens  are  strength- 
ened in  their  resolve  to  seek  peacefully 
the  civil  rights  and  liberties  guaranteed 
to  all  Americans  by  the  determination  of 
the  Supreme  Court  to  hear  their  case, 
and  to  respond  with  decisions  reflecting 
the  justice  and  humanity  of  the  Consti- 
tution. The  Court  has  demonstrated  that 
justice  can  be  obtained  by  law  rather 
than  lawlessness;  by  judicial  decision 
rather  than  destruction;  by  reason 
rather  than  revolution;  by  tribunals  and 
not  by  terror. 

The  Supreme  Court  is  the  central  in- 
stnmient  for  the  protection  of  the  few — 
be  it  one  man  or  many  millions.  I  can- 
not vote  to  confirm  as  Justice  a  man  who 
does  not  inspire  my  full  confidence  that 
he  is  a  detached,  imprejudiced,  and 
judicious  judge. 

Mr.  President,  I  have  reviewed  with 
care  the  hearings,  the  reports,  and  the 
comments  of  many  Senators  and  others 
qualified  to  have  a  view  on  this  matter. 
It  is  clear  to  me  that  the  case  for  Judge 
Carswell  is  weak.  His  qualifications  for 
the  Court  are  meager  and  the  nomina- 
tion should  not  be  confirmed. 


PEITnONS 

Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 

By  the  ACTING  PRESIDENT  pro  tem- 
pore (Bir.  Metcau)  : 

A  resolution  adopted  by  the  dty  council 
of  Philadelphia,  Pa.,  praying  for  action  rela- 
tive to  ending  the  war  in  Vietnam;  to  the 
Committee  on  Foreign  Relations. 

A  resolution  adopted  by  the  Lacuna  HUla 
Republican  Club,  of  Laguna  Hills,  Calif., 
extending  Its  condolences  on  the  death  of 
Hon.  Jamee  B.  Utt.  late  a  Representative 
from  the  State  of  CaUfomla;  ordered  to  lie 
on  the  table. 


REPORT  OF  A  COBiMnTEE 

The  following  report  of  a  committee 
was  submitted: 

By  Mr.  TYDINOS,  from  the  CommlttM  on 
the  District  of  Columbia,  with  an  amend- 
ment: 

S.  3313.  A  bill  to  exempt  Federal  Housing 
Administration  and  Veterans'  Administra- 
tion mortgages  and  loans  from  the  Interest 
and  usxiry  laws  of  the  District  of  Columbia, 
and  for  other  purposes  (Rept.  No.  91-750). 


AMENDMENT  OF  COMMUNICA-nONS 
ACT  OF  1934  RELATING  TO  EQUAL- 
TIME  REQUIREMENTS  FOR  CANDI- 
DATES FOR  PUBLIC  OFFICE— RE- 
PORT OF  A  COMMITTEE  (8.  REPT. 
NO.  91-751) 

Mr.  PASTORE,  from  the  Committee 
on  Commerce,  reported  an  original  bill 
<S.  3637)  to  amend  section  315  of  the 
Communications  Act  of  1934  with  respect 
to  equal-time  requirements  for  candi- 
dates for  public  office,  and  for  other  pur- 
poses, and  submitted  a  report  Uiereon, 
which  bill  was  placed  on  the  calendar 
and  the  report  was  ordered  to  be  printed. 


BILLS  AND  JOINT  RESOLUTIONS 
INTRODUCED 

Bills  and  Joint  resolutions  were  intro- 
duced, read  the  first  time  and,  by  unani- 
mous consent,  the  second  time,  and  re- 
ferred as  follows: 

By  Mr.  PACKWOOD: 

S.  3632.  A  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  limit  the  number  of 
personal  exemptions  allowable  for  chUdren 
of  a  taxpayer  who  are  bom  after  1972;  to 
the  Committee  on  Finance. 

(The  remarks  of  }At.  Packwood  when  he 
introduced   the    bill    appear   earlier   In   the 
Record  under  the  appropriate  heading.) 
By  Mr.  PROUTY: 

S.  3633.  A  bill  for  the  relief  of  Yoeef  Pln- 
cu;  to  the  Committee  on  the  Judiciary. 
By  Mr.  PELL: 

S.  3634.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  conduct  of  a 
systems  analysis  of  alternative  national 
health  care  plans,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Public  Wel- 
fare. 

(The  remarks  of  Mr.  Pell  when  he  Intro- 
duced the  bill  appear  later  in  the  Recobd 
under  the  appropriate  heading.) 

By  Mr.  PASTORE  (by  request) : 

S.  3636.  A  btU  to  amend  the  Communica- 
tions Act  of  1934  t»  provide  for  the  regula- 
tion of  community  antenna  television  sys- 
tems; to  the  Committee  on  Commerce. 

(The  remarks  of  Mr.  Pastors  when  he  In- 
troduced the  bill  appear  later  in  the  Record 
\inder  the  appropriate  heading.) 

By  Mr.  JAVTTS   (for  himself  and  Mr. 
Dominick)  : 

S.  3636.  A  bill  to  extend  and  amend  the 
Higher  Education  Act  of  1965,  and  for  other 
purposes;  to  the  Committee  on  Labor  and 
PuWlc  Welfare. 

(The  remarks  of  Mr.  Jatrs  when  he  In- 
troduced the  bill  appear  later  In  the  RacoRo 
under  the  appropriate  hetidlng.) 
By  Mr.  PASTORE: 

S.  3637.  A  bill  to  amend  section  315  of  the 
Communications  Act  of  1934  with  respect  to 
equal-time  requirements  for  candidates  for 
public  office,  Euid  for  other  purposes;  placed 
on  the  calendar.  , 

ByMr.FONO: 

S.  3638.  A  bill  for  the  reUef  of  Elpldlo  D. 
Ybarzabal,  Jr.;  to  the  Committee  on  ttw 
Judiciary. 

By  Mr.  SPARKMAN   (for  himself  and 
Mr.  Bennktt)  : 

S.  3639.  A  bill  to  Increase  the  supply  of 
decent  housing  and  to  consolidate,  extend 
and  Improve  laws  relating  to  housing  and  ur- 
ban renewal  and  development;  to  the  Com- 
mittee on  Banking  and  Currency. 

(The  remarks  of  Mr.  Sparkman  when  he 
Introduced  the  blU  appear  later  In  the  Rec- 
ord under  the  appropriate  beading. 

By  Mr.  SPARKMAN  (for  himself  and 
Mr.  MT78XIX)  : 

8.  3640.  A  bill  to  provide  for  the  develop- 
ment of  a  national  urban  growth  policy,  and 
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to  encourage  and  support  the  rational,  orr 
derly.  efficient,  and  economic  growth  and 
development  of  our  State*.  metropoUtan 
areas,  cities,  counties,  and  towns,  with  em- 
phasis upon  the  development  ot  new  com- 
munities and  upon  inner  city  development; 
to  the  Committee  on  Banltlng  and  Currency. 
(The  remarks  of  Mr.  SPAMUtAN  when  he 
introduced    the    bill    appear    Uter    In    the 

RXCOKO.) 

By  Mr.  TOWER: 
S.  3641.  A  bill  for  the  relief  of  Edgar  Pred- 
rtco    Estrada;    to    the    Committee    on    the 

Judiciary.  ,^     ^, 

By    Mr.    PROUTY    (for    himself.    Mr. 
Scott.    Mr.    Qtamn.    Mr.    Cotton, 
and  Mr.  Pkaeson)  : 
8.J.  Res.  186.  A  Joint  resolution  providing 
for  a  full  and  complete  study  of  charges  for 
the  transportation  of  freight  by  all  regulated 
modes   of    transportation    and    the   submis- 
sion   of    recommendations    with    respect    to 
appropriate    standards   for   determining   the 
lawfuUness  of  such  charges  and  the  most 
effective  means  of  administering  such  stand- 
ards; to  the  Committee  on  Commerce. 

(The  remarks  of  Mr.  Proutt  when  he  In- 
troduced the  Joint  resolution  appear  later 
In  the  Rbcord  under  the  appropriate  head- 
ing.) 

By  Mr.  HRUSKA: 
8.J.  Res.  187.  A  Joint  resolution  to  author- 
ize the  President  to  designate  the  third  Sun- 
day In  June  of  each  year  as  Fathers  Day; 
to  the  Committee  on  the  Judiciary. 

(The  remarks  of  Mr.  Hkuska  when  he  in- 
troduced the  Joint  resolution  appear  later 
In  the  Record  under  the  appropriate  head- 
ing.)   

S  3635— INTRODUCTION  OP  A  BILL 
TO  PROVIDE  FOR  THE  REGULA- 
TION OF  COMMUNITY  ANTENNA 
TELEVISION  SYSTEM 


Mr.  PASTORE.  Mr.  President,  for  some 
time  the  Senate  Commerce  Committee, 
more  particularly  the  Subcommittee  on 
Communications,  has  concerned  itself 
with  the  complex  subject  of  commimity 
antenna  television  and  its  relationship 
to  free  broadcasting. 

On  December  19,  1969.  Senator  Mc- 
Clkllan  forwarded  to  this  committee  a 
letter  indicating  that  the  Subcommittee 
on  Patents,  Trademarks,  and  Copyrights 
reported  to  the  full  committee  on  the 
judiciary  8.  543,  a  bill  generaUy  revising 
the  copyright  law.  Section  111  of  S.  543 
is  concerned  with  secondary  transmis- 
sion by  cable  systems. 

Senator  McClellah  raised  the  ques- 
tion that  section  HI  could  have  an  im- 
pact on  the  regulatory  aspects  of  the 
PCC's  responsibility  is  the  field  and  that 
the  Senate  Commerce  Committee  would, 
therefore,  have  an  interest.  As  a  conse- 
quence, the  Senate  Commerce  Commit- 
tee requested  the  Federal  Communica- 
tions Commission  to  review  this  matter 
to  determine  the  impact  the  bill  woiald 
have  on  the  FCCs  broadcast-cable  tele- 
vision regulatory  policies. 

On  March  11  the  Chairman  of  the 
PCC.  Mr.  Dean  Burch.  replied  and  indi- 
cated that  the  Commission  believed  that 
clarifying  legislation  in  the  form  of  gen- 
eral guidelines  should  be  adopted. 

I  ask  at  this  point  that  the  letter  in 
full  from  Mr.  Burch  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Federal  Comii  unications 

COMMISSION. 

Washington.  D.C.,  March  11, 1970. 
Hon.  John  O.  Pastore, 

Chairman,    Subcommittee    on    Communica- 
tions, Senate  Comtnerce  Committee,  U.S. 
Senate,  Washingt<hi,  D.C. 
Dear  Mr.  CHAiRMArJ:  You  have  requested 
the  Commission's  views  on  those  portions  of 
S.  543  which  deal  wlti  CATV.  The  Commis- 
sion appreciates  the  opportunity  since  S.  543 
would  have  such  substantial  Impact  on  our 
broadcast-cable  television  regulatoiy  policies. 
The   Commission   h^is   long   favored   Con- 
gressional guidance  li  this  Important  field, 
including    the    enactiient    of    a    bill    which 
would  be  a  meld  of  co|}yright  and  communi- 
cations law.  See  Lettef  of  Chairman  Hyde  to 
Chairman    McCleUan,,    dated    February    17, 
1969.    But    the    approich    of   S.    548    to    the 
CATV  field  raises  substantial  questions. 

We  do  not  refer  n  erely  to  the  need  for 
clarifying  the  language  of  the  bill,  nor  even 
to  the  more  signiflcaht  questions  raised  by 
Its  treatment  of  several  important  communi- 
cations poUcy  questlotas.  Rather,  we  wish  to 
raise  the  fundamentil  question  whether  it 
is  a  sound  leglslaUvJ  approach  to  attempt 
to  deal  in  such  detail  with  a  dynamic, 
changing  field  such  ai  Is  here  Involved. 

For   example,    the    concept   of    "adequate 
television  seivloe"  In  S.  543.  defined  as  pre- 
cisely as  It  U.  or  thk  use  of  fixed  mileage 
concepts  Uke  the  35-*nile  Eone  for  program 
exclusivity,  or  the  Infiexlble  FCX:  non-dupU- 
catlon    requirement   kpecifled,    may    not    be 
legislatively  sound,  e|en  recognizing  that  In 
some  respects  there  i^  some  authority  given 
the  agency  to  make  fiture  revisions.  The  ap- 
proach which  has  baen  taken  In  the  Com- 
munications   Act   seekns   preferable   to   us — 
namely,  the  Congies^lonal  determination  of 
general  guidelines,  with  the  Commission  left 
to  develop  and.  mosi  important,  revise  de- 
tailed poUcies  to  implement  those  guidelines 
In  the  light  of  rapldlj  changing  communica- 
tions technologies,  aid  with  Congress  over- 
seeing such  Commlsiion  activities,  particu- 
larly through  the  legjalative  hearing  process. 
We  wish  to  point  out  that  the  Commission 
has  made  several  false  starts  \n  the  CATV 
field    (e.g.,   compare   Report  on   CATV   and 
TV   Repeater    Services    26   FCC   403    (1959), 
with  First  Report  ani  Order  In  Docket  14895, 
38  FCC  683    (1965)),  and  has  often  had  to 
revise  Its  poUcles  In  Ught  of  the  changing 
nature  of  the  field.  We  do  not  cite  this  fiexl- 
blllty  as  a  weakness,  but  rather  as  a  strength 
of  the  administrative  process.  See  National 
Broadcasting  Co.  v.  U.S.,  319  VS.  190.  219 
( 1943 ) .  where  the  Cotirt  stated : 

V^hlle  Congress  dl«  not  give  the  Commis- 
sion   unfettered    discretion    to    r^ulate    all 
phases  of  the  radio  Uidxistry,  It  did  not  frus- 
trate the  purposes  ftr  which  the  Communi- 
cations Act  of  1934  was  brought  Into  being 
by  attempting  an  Itemized  catalogue  of  the 
specific  manifestations  of  the  general  prob- 
lems for   the  solution  of   which   It  was  es- 
tablishing a  regulatory  agency.  That  wotild 
have   stereotyped   the  powers   of   the  Com- 
mission to  specific  details  In  regulating  a 
field  of  enterprise  the  dominant  character- 
Utlc  of  which  was  tftie  rapid  pace  of  Its  un- 
folding. And  so  Congress  did  what  experience 
had  taught  It  In  sinllar  attempts  at  regu- 
lation, even  In  fields  where  the  subject-mat- 
ter of  regulation  w*8  far  less  fiuld  and  dy- 
namic than  radio.  The  essence  of  that  ex- 
perience was  to  define  broad  areas  for  regu- 
lation and  to  estaUllsh  standards  for  Judg- 
ment adequately  rekted  In  their  appUcatlon 
to  the  problems  to  be  solved. 

We  therefore  bellfeve  that  clarifying  legis- 
Ution  in  this  field  {should  set  forth  general 
gtildeUnes  and  eschpw  detail.  This  approach, 
we  bel'eve.  may  *lso  be  employed  as  to 
any  copyright  legislation  dealing  with  CATV. 
Such  legislation  can  be  broadly  framed— for 
example,  the  Congi  ess  could  adopt  a  provl- 
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slon  that  a  CATV  systekn  shall  have  a  com- 
pulsory license  for  such  signals  as  the  Com- 
mission, by  rule  or  ord«r,  may  authorize  the 
system  to  carry.  The  copyright  law  could 
then  specify  the  appropriate  amount  to  be 
paid,  or  method  of  determining  the  amount, 
a  method  for  distributing  the  funds  thus 
paid  in  (e.g..  a  so-^ed  "ASCAP-BMI" 
method),  a  provision  for  periodic  adjust- 
ments In  the  amounts  to  be  paid,  and  any 
exemption  for  existing  small  systems  deemed 
desirable. 

This  would  leave  the  remaining  communi- 
cations policy  matters  nor  resolution  by  the 
Commission  in  appropnate  rule  making  and 
other  proceedings,  or  by  the  Congress 
through  general  CATV  legislation  and  subse- 
quent agency  regulation.  As  stated,  we 
would  welcome  such  Cbngresslonal  guidance 
m  this  Important  flpld.  Thus.  Congress 
could  set  forth  general  guidelines  aimed  at 
the  orderly  accommodajtlon  of  both  cable  and 
broadcasting  in  order  tf  secure  maximum  di- 
versity of  programming,  through  the  main- 
tenance and  expanslop  of  free  broadcast- 
ing and  the  provision!  via  cable  of  multi- 
ple reception,  origination  and  related  serv- 


ices. The  guidelines  c 
matters    as    fair    com 
mlng  sources,  minim 
Ing  cable  systems,  an 


Lid  also  Include  such 
tltlon    for    program- 
disruption  of  exlst- 
approprlate  applica- 


tion to  cable  systems  of  Public  Law  87-331. 
dealing  with  the  telecasting  of  professional 
football,  baseball.  Ixasltetball  or  hockey  con- 
tests. In  short,  the  cliar  advantage  of  pro- 
ceeding In  this  fashlcii  (I.e..  agency  acUon 
under  present  or  revised  Congressional 
guidelines,  with  app^prlat€  Congressional 
oversight  of  specific  Commission  actions) 
would  be  the  retention!  of  flexibility  to  adjust 
policies  to  changing  circumstances. 

The  Commission  hobes  that  the  foregoing 
Is  helpful  to  you  In  »our  consideration  of 
this  moat  Important  fatter.  The  Commis- 
sion would,  of  course]  be  glad  to  cooperate 
with  your  Committee  and  Its  staff  In  any 
way  which  you  might  find  useful. 

This  letter  was  adopted  by  the  Commission 
at  its  meeting  of  Mar<h  11.  1970. 

By  direction  of  the  Commission : 

Dean  Burch, 

Chairman. 

PJ3. — Commissioner  Bartley  "jelleves  there 
Is  more  merit  to  S.  643J  with  the  flexibility  af- 
forded the  Commission  In  regard  to  CATV 
than  what  he  belleveB  to  be  the  likelihood 
of  failure  of  adoption  of  copyright  revision 
legislation  at  an  earlv  date. 

Mr.  PASTORE.  Mr.  President,  follow- 
ing receipt  of  this  litter,  I  requested  the 
FCC  to  submit  the  legislative  guidelines. 
By  letter  dated  Marth  24.  1970,  the  Com- 
mission sent  me  a  letter  outlining  its 
views  and  also  encl|>slng  a  copy  of  a  bill 
which  I  am  Introdiicing  today. 

I  also  ask  that  the  March  24,  1970. 
letter  from  the  Copimission  be  printed 
in  full  at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  pjrinted  In  the  Record, 
as  follows: 

Feoerax.  Com  MxrNicATTONa 

Commission. 
Washington,  D.C.  Mar.  24, 1970. 
Hon.  John  O.  Pastore. 
Chairman,   Subcommittee   on   Communica- 
tions, Senate  Coinmerce  Committee,  U.S. 
Senate.  Washington,  D.C. 
Dfar    Mr.   Chairman:    In   line   with    your 
request,    the    Commission    is   submitting    a 
draft  of  suggested  leflslative  amendments  to 
the   Communication*   Act.  which   are   of   a 
clarifying  nature  and  give  general  guidance 
to  the  Commission  1^  the  CATV  field. 

The  attached  draft  reflects  the  general 
guidelines  set  out  a1  pp.  2-3  of  my  letter  of 
March  11.  1970.  UndBr  these  guidelines  Con- 
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gress  would  be  directing  the  Commission  to 
effect  the  orderly  accommodation  of  both 
cable  and  broadcasting  In  order  to  secure 
maximum  diversity  of  programming  through 
the  maintenance  and  expansion  of  free  broad- 
casting and  the  provision  via  cable  of  multi- 
ple recepUon.  origination  and  related  services. 
We  recognize  that  there  would  be  great 
interest  in  the  Commission's  possible  actions 
to  Implement  the  above  guidelines,  and 
would,  of  course,  be  prepared  to  give  some 
indication  of  those  actions.  You  will  appre- 
ciate however,  that  the  Commission  Is  still 
in  the  process  of  analyzing  the  voluminous 
material  received  In  Its  pending  rule  making 
proceedings  in  this  complex  area. 

Finally,  as  stated.  It  Is  our  hope  that  en- 
actment of  legUlatlve  guidelines  In  the  Com- 
munications Act.  along  the  above  lines,  would 
also  facilitate  legislative  resolution  of  the 
difficult  question  of  copyright.  SpeclficaUy. 
we  raise  the  possibility  that  a  provision  might 
then  be  Inserted  into  S.  543  which  simply  be- 
stowed upon  CATV  systems  a  compulsory 
license  for  such  signals  as  the  Commission. 
by  rule  or  order,  might  authorize  the  system 
to  carry.  Other  specifications  of  such  a  pro- 
vision would,  of  course,  go  to  such  matters 
as  the  appropriate  amounts  to  l>e  paid  and 
the  mechanUm  of  compiUsory  license  (and 
any  exemption  for  existing  small  systems). 
The  Commission  hopes  that  the  foregoing 
is  helpful  to  you.  and  again  stresses  Its  desire 
to  cooperate  fully  with  your  Committee  in 
Its  consideration  of  thU  most  Important 
matter. 
By  direction  of  the  commission : 

Dean  BxmcH. 

Chairman. 

Mr.  PASTORE.  Mr.  President,  it  is  my 
understanding  that  copies  of  the  two 
letters  have  been  made  available  to  Sen- 
ator McClellan. 

It  is  my  hope  that  the  committee  wiU 
hold  hearings  on  this  proposal  in  the 
very  near  future. 

I  ask  that  the  bill  be  printed  at  this 
point  in  the  Record. 

The  PRESIDING  OFFICER  (Mr.  Byrd 
of  Virginia).  The  bill  will  be  received 
and  appropriately  referred;  and,  without 
objection,  the  bill  wiU  be  printed  in  the 

Record.  ^  .w    ,,,  _ 

The  bill  (S.  3635)  to  amend  the  Com- 
munications Act  of  1934  to  provide  for 
the  regulation  of  community  antenna 
television  systems,  introduced  by  Mr. 
Pastore,  by  request,  was  received,  read 
twice  by  its  tiUe,  referred  to  the  Com- 
mittee on  Commerce,  and  ordered  to  be 
printed  in  the  Record,  as  follows: 
S.  3635 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
Americi  in  Congress  assembled.  That  (a) 
section  3  of  the  Communications  Act  of  1934 
(47  use  153)  Is  amended  by  adding  at  the 
end  tnereof  the  following  new  subsection: 

"(gg)  'Community  antenna  system'  means 
anv  facility  which,  in  whole  or  in  part,  re- 
ceives dlrecUy  or  Indirectly  over  the  aU  and 
amplifies  or  otherwise  modifies  the  signals 
transmitting  programs  broadcast  by  one  or 
mere  broidcast  ttatlons  and  distributes  such 
signals  by  wire  or  cable  to  subecrlblng  mem- 
bers of  the  public  who  pay  for  such  service." 

(b)  Part  I  of  title  III  of  the  Communlca- 
tlona  Act  of  1934  (47  U.S.C.  301  et  seq.)  Is 
amended  by  inserting  therein,  immediately 
after  section  330  thereof,  the  foUowlng  new 
section: 

"REQULAnON  OF  COMMUNITY  ANTENNA 
SYSTEMS 

"Sec.  831.  (a)  The  Commission  shall,  as 
the  public  interest,  convenience,  or  necessity 
requires,  have  authority — 


"(1)  to  laaue  authorizations  and  orders, 
make  rule*  and  regulations,  and  prescribe 
such  conditions  or  restrictions  with  respect 
to  the  construction,  technical  characterls- 
Ucs.  and  operation  of  community  antenna 
systems,  to  the  extent  necessary  or  appro- 
priate to  carry  out  the  purposes  of  this  Act, 
with  due  regard  to  the  orderly  accommoda- 
tion of  both  the  community  antenna  and 
broadcasting  Industries.  In  order  to  secure 
maximum  diversity  of  programing  through 
the  maintenance  and  expansion  of  broadcast- 
ing and  the  provision  via  community  an- 
tenna systems  of  multiple  reception,  origi- 
nation and  related  services;  and 

"(2)  to  make  general  rules  exempting 
from  regulation.  In  whole  or  In  part,  certain 
community  antenna  systems  where  It  Is  de- 
termined that  such  regulation  is  unneces- 
sary because  of  the  size  or  nature  of  the  sys- 
tems so  exempted. 

The  Commission  shall.  In  determining  the 
application  of  any  rule  or  regulation  con- 
cerning the  carriage  of  broadcast  stations 
by  community  antenna  systems,  give  due  re- 
gard to  the  avoidance  of  substantial  disrup- 
tion of  the  services  to  subscribers  of  com- 
munity antenna  systems  which  were  validly 
In  operation  on  Aprtl  1,  1970. 

"(b)  The  Commission  shall  prescribe  such 
rules  and  regulations  and  Issue  such  orders 
as  may  be  necessary  to  require  the  deletion 
by  community  antenna  systems  of  signals 
carrying  any  professional  football,  baseball, 
basketball,  or  hockey  contest  If.  after  ap- 
plication by  the  appropriate  league,  the 
Commission  finds  that  the  failure  to  delete 
such  signals  would  be  contrary  to  the  pur- 
potes  for  which  the  antitrust  laws  are  made 
Inapplicable  to  certain  agreements  under  the 
Act  of  September  30.  1961  (76  Stat.  732;  16 
U.S.C.  1291  et  seq.).". 


S.  3639— INTRODUCTION  OP  THE 
HOUSING  AND  URBAN  DEVELOP- 
MENT   ACT    OF    1970 

Mr.  SPARKMAN.  Mr.  President.  I  am 
introducing  for  myself  and  the  Senator 
from  Utah  (Mr.  Bennett)  for  appro- 
priate reference  a  bill,  Highlights  of  the 
Housing  and  Urban  Development  Act  of 
1970. 

This  is  the  administration's  bill  sent 
to  Congress  by  Secretary  George  Romney 
of  the  Department  of  Housing  and  Ur- 
ban Development. 

The  essential  thrust  of  the  bill  is  a 
proposed  overhaul  of  the  existing  FHA 
housing  laws  in  which  Secretary  Rom- 
ney says  he  is  proposing  to  consolidate 
50  programs  into  eight.  The  bill  also  pro- 
poses significant  changes  in  the  public 
housing,  urban  renewal,  and  other  hous- 
ing and  urban  development  programs. 
Secretary  Romney  says  that  the  major 
goals  of  the  proposed  legislation  are: 

First,  to  more  efDciently  provide  dwell- 
ing units  for  low-,  moderate-,  and  mid- 
dle-income families  by  streamlining  and 
consolidating  existing  HUD  programs. 

Second,  to  attract  substantially  great- 
er private  sector  Investment  in  low-cost 
housing  by  eliminating  unnecessary  bu- 
reaucratic requirements  and  establish- 
ing uniform  criteria  for  subsidized  hous- 
ing programs. 

Third,  to  make  the  assistance  pro- 
grams more  responsive  to  the  needs  of 
local  communities  by  basing  eligibility 
limits  and  construction  requirements  on 
Income  and  cost  factors  prevalent  in  the 
community. 

Fourth,  to  include  the  optimum  num- 
ber of  low-income  families  In  rental  and 


homeownership  programs  by  deepening 
the'  maximum  subsidy  available  for  a 
certain  percentage  of  unit*.  I 

I  have  not  fully  studied  the  provisions 
of  this  legislation  and  therefore  am  in 
no  position  to  recommend  or  reject  any 
of  these  proposals  at  this  time.  There 
are  several  provisions  which  I  recognize 
as  extremely  controversial  and  which 
will  require  extensive  hearings  and  de- 
bate before  agreeing.  Also  several  of  the 
provisions  proposed  are  contrary  to  posi- 
tions taken  by  our  Subcommittee  on 
Housing  and  Urban  Affairs.  I  am  not  yet 
sure  that  I  can  support  these  particular 
provisions. 

I  have  promised  Secretary  Romney  to 
give  the  bill  full  and  extensive  hearings 
and  committee  action  as  soon  as  possi- 
ble. However,  the  Banking  and  Currency 
Committee's  csJendar  is  very  heavy  and 
we  may  not  be  able  to  schedule  hearings 
in  the  immediate  future. 

Last  week  the  Banking  and  Currency 
Committee  approved  mortgage  credit 
legislation  which  is  to  be  reported  to  the 
Senate,  and  hopefully  taken  up  very 
shortly  after  the  Easter  recess.  The  rec- 
ommended bill,  called  the  "Emergency 
Home  Finance  Act  of  1970,"  is  intended 
to  provide  additional  mortgage  credit  to 
stimulate  the  sagging  housing  market. 

The  bill  I  am  introducing  today  should 
not  be  confused  with  the  emergency 
mortgage  credit  bill.  They  are  quite  dif- 
ferent. The  mortgage  credit  proposal 
needs  prompt  action  to  meet  the  urgent 
needs  of  the  spring  home  building  season 
but  this  more  comprehensive  housing  bill 
vrtll  probably  take  several  months  of  de- 
liberation before  enactment. 

The  PRESIDING  OFFICER  (Mr. 
Cranston)  .  The  bill  will  be  received  and 
appropriately  referred. 

The  bill  (S.  3639)  to  increase  the  sup- 
ply of  decent  housing  and  to  consolidate, 
extend,  and  improve  laws  relating  to 
housing  and  urban  renewal  and  develop- 
ment, introduced  by  Mr.  Sparkman,  for 
himself  and  Mr.  Bennett,  was  received, 
read  twice  by  its  title,  and  referred  to 
the  Committee  on  Banking  and 
Currency. 


S  3640— INTRODUCTION  OF  TH8 
URBAN  GROWTH  AND  NEW  COM- 
MUNTTY  DEVELOPMENT  ACT  O? 
1970  I 

Mr.  SPARKMAN.  Mr.  President,  I  anl 
introducing  for  myself  and  the  junior 
Senator  from  Maine  (Mr.  Muskie)  for 
appropriate  reference  a  bill  entitled  "The 
Urban  Growth  and  New  Community?  De- 
velopment Act  of  1970." 

The  purpose  of  this  bill  is  to  provld* 
for  the  development  of  a  national  urban 
growth  policy  to  support  the  rationsd  and 
orderly  growth  and  development  of  our 
States,  metropolitan  areas,  cities,  and 
small  towns,  with  emphasis  on  the  de- 
velopment of  new  communities  and  in- 
ner-city development. 

This  bill  Is  an  outgrowth  of  work  done 
over  the  last  several  years,  particularly 
by  the  National  Committee  on  Urbaa 
Growth  Policy,  of  which  I  was  a  mem*- 
ber,  on  the  subject  of  America's  future 
urban  growth.  That  committee  published 
a  report  in  1969  which  suggested  that 
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the  Federal  Oovemment  should  help  sup- 
port the  development  of  100  cities  of 
approximately  100,000  population  and  10 
larger  cities  in  the  next  30  years. 

Most  importantly,  however,  the  com- 
mittee laid  great  stress  on  the  need  to 
develop  a  national  urban  growth  policy, 
and  the  financial  and  technical  resources 
to  implement  such  a  plan,  Mr.  President, 
I  do  not  need  to  tell  this  body  the  neces- 
sity for  the  leadership  of  our  Nation,  at 
the  Federal,  State,  and  local  levels,  to 
look  ahead  and  intelligently  plan  the 
growth  of  our  citie^and  commiuiities  in 
the  years  ahead.  As  we  look  at  the  over- 
crowded cities  and  the  continuing  flight 
from  country  to  the  cities,  it  is  obvious 
that  action  needs  to  be  taken  to  get  con- 
trol of  this  movement. 

This  bill  would  provide  for  the  develop- 
ment of  a  national  policy  under  which 
the  Nation's  resources  and  the  power  of 
Goverrmient,  representing  the  best  in- 
terest of  our  people,  would  be  mobilized 
to  guide  the  growth  of  our  communities 
in  which  people  will  live  in  the  next  30 
years. 

There  is  much  talk  today  about  the 
quality  of  our  environment.  Sometimes 
I  fear  that  the  environmentalists  forget 
our  cities  and  the  plight  of  people  living 
in  slums  and  overcrowded  blighted 
areas.  The  purpose  of  this  bill  would  be 
to  develop  an  urban  growth  policy  in 
which  enviroiunental  factors  would  be 
given  full  consideration  in  conjunction 
with  the  elimination  of  sliuns  in  our 
overcrowded  cities.  I  believe  the  figures 
show  that  our  200  million  inhabitants 
occupy  only  1  percent  of  the  land  area 
of  the  United  States.  We  need  to  plan 
a  latter  distribution  of  our  people  and 
with  proper  incentive  and  planned  urban 
growth  I  know  that  we  can  do  it. 

I  hope  that  our  Banking  and  Currency 
Committee  will  hold  hearings  on  this 
bill  in  the  near  future  and  that  the  Con- 
gress will  move  rapidly  toward  developing 
plans  for  our  future  growth  in  the  years 
ahead. 

As  everyone  knows,  the  planning  of 
the  growth  of  America  is  an  extremely 
difficult  subject,  and  I  want  it  under- 
stood that  the  bill  before  us  makes  cer- 
tain proposals  to  carry  out  such  a  plan. 
However,  obviously,  these  proposals  need 
considerable  study,  and  before  we  can 
agree  on  the  best  policy  before  us.  there 
are  several  provisions,  for  example,  in 
this  bill  that  I  need  further  information 
on  before  I  can  fully  support  it.  However, 
I  believe  that  this  should  not  prevent  us 
from  pushing  forward  with  the  bill  as 
written. 

Mr.  President,  I  sisk  unanimous  con- 
sent to  place  in  the  Record  a  summary 
of  the  bill. 

The  PRESIDING  OFFICER  (Mr. 
Cranston  > .  The  bill  will  be  received  and 
appropriately  referred;  and,  w.thout  ob- 
jection, the  summary  will  be  printed  in 
the  Record. 

The  bill  (S.  3640)  to  provide  for  the 
development  of  a  national  urban  growth 
policy,  and  to  encourage  and  support  the 
rational,  orderly,  efScient,  and  economic 
growth  and  development  of  our  States, 
metropolitan  areas,  cities,  counties,  and 
towns,  with  emphasis  upon  the  develop- 
ment of  new  communities  and  upon  in- 


ner city  development,  introduced  by  Mr. 
Sparkhan,  for  himself  and  Mr.  Muskie. 
was  received,  read  twice  by  its  title,  and 
referred  to  the  Coimmittee  on  Banking 
and  Currency.  | 

The  summary  presented  by  Mr.  Spark - 
MAN  is  as  follows :      | 

Summary  of  S.  3640 — "Ihe  Urban  Growth  akd 
New  Commxtnitiks  ]development  Act  of 
1970 

The  objectives  of  tils  bill  are  to  provide 
for  the  development  ojr  a  national  urbaniza- 
tion policy  and  to  eitcourage  and  support 
fflclent.  and  economic 
ent  of  our  States, 
ties,  and  towns  with 
lopment  of  new  com- 
er city  development, 
e  objectives,  the  act 
on  Urban  Growth  to 


more  rational,  orderly, 
growth  and  develop^ 
metropolitan  areas, 
emphasis  upon  the  dei 
munltles  and  upon  li 
In  order  to  achieve 
establishes  a  Council 

develop  a  national  urbanization  policy,  re- 
quires the  submlssloi)  to  Congress  and  to 
the  President  of  a  bleiinlal  Report  on  Urban 
Growth,  creates  a  Community  Development 
Corporation  within  th^  Department  of  Hous- 
ing and  Urban  Develot>ment  to  promote  and 
sponsor  new  commuijity  and  more  orderly 
urban  development,  iirovldes  for  Inner  city 
development  to  augmekit  the  supply  of  hous- 
ing, and  encourages  Sliate  and  regional  plan- 
ning for  growth  and  stbblUzatlon. 

Title  I  of  the  act  recognizes  the  need  for  a 
national  urbanization' policy  and  specifically 
outlines  the  purposes  qf  this  policy.  A  Council 
on  Urban  Growth  Is  (treated  within  the  Ex- 
ecutive Office  of  the  President  to  prepare  a 
biennial  Report  on  Urpan  Growth,  to  collect. 


analyze,  and  evaluate 
to  assess  the  effects 
urban  growth,  and  to  i 
private    efforts    to 
growth.  The  report  sD 
problems  encountere 


relevant  Information. 

Federal  programs  on 

;ss  other  public  and 

'eate    rational    iirban 

ill  Include  significant 

as  a  result  of  urban 


growth  trends  and  developments,  a  review  of 
existing  programs  and  efforts,  and  recom- 
mendations for  futurei  programs  and  policies. 

Title  II.  the  Develogment  of  New  Commu- 
nities, encourages  puBllc  and  private  bodies 
to  undertake  community  growth  and  devel- 
opment programs,  including  the  development 
of  new  communities,  |Batelllte  communities, 
accelerated  growth  centers,  new  towns-ln- 
town.  and  other  larg^  scale  urban  develop- 
ment. The  Community  Development  Corpo- 
ration is  established  and  authorized  to 
extend  financial  assistance  through  loans  to 
eligible  developers  f^r  feasibility  studies, 
planning,  land  acquisition  and  development, 
construction  of  essential  public  works  and 
facilities,  and  necessary  conunercial  and  in- 
dustrial areas.  The  Corporation  may  also 
provide  public  servicejgrants  for  the  staffing 
of  essential  public  facBltles  and  services.  Any 
development  undertafcen  under  this  title 
must  be  economically  feasible  and  must  con- 
tribute to  the  orderly  growth  and  develop- 
ment of  the  area.  Th!  developer  must  pro- 
vide a  sound  Interial  development  plan 
which  is  consistent  w  th  any  comprehensive 
planning  in  the  area  >  nd  which  has  received 
all  necessary  governi  lental  approvals.  The 
new  community  guari  xitee  program  author- 
ized by  title  rv  of  tt  e  Housing  and  Urban 
Development  Act  of  1968  Is  transferred  to 
the  Corporation.  The  Community  Develop- 
ment Corporation,  as  i  government  corpora- 
tion within  the  Depaitment  of  Housing  and 
Urban  Development.  U  authorized  to  estab- 
lish a  Community  De  relopment  Fund,  carry 
out  demonstration  pisgrams  and  advise  on 
the  compatibility  cf  iny  major  Federal  in- 
stallation with  the  provisions  of  this  act. 

Title  III  provides  far  inner  city  develop- 
ment to  augment  th<  Inventory  of  hotislng 
and  essential  public  services  through  more 
rational  use  of  iirban  land  and  space.  Title  I 
of  the  Housing  Act  (f  1949  Is  amended  to 
permit  the  Secretary  }f  Housing  and  Urban 
Development  to  male  financial  assistance 
available   to  local   pi  bile   agencies   for   re- 


building projects  on  land  which  Is  cur- 
rently occupied  by  functionally  obsolete  or 
uneconomic  uses  or  wmich  is  currently  un- 
usable because  of  natival  hazards  or  inade- 
quate development,  thpugb  not  necessarily 
"blighted".  Grants  under  this  title  shall  be 
available  for  fefislblllty  studies,  planning 
and  developing  the  project,  and  the  acquisi- 
tion and  preparation  of  land  and  space. 

Title  IV,  Assistance  Planning  for  State 
and  Regional  Growth  and  Stabilization. 
amends  section  701  ofj  the  Housing  Act  of 
1954  to  provide  grants  to  States,  regional 
bodies,  State  boundary  commissions  and  mu- 
nicipal incorporation  control  agencies  to  as- 
sist in  financing  the  coit  of  conducting  pop- 
ulation growth  and  I  urban  development 
planning  programs.  Id  addition  this  title 
provides  technical  assistance  to  State  and 
regional  agencies  engaged  in  land-use  plan- 
ning and  authorizes  gtants  to  enable  such 
agencies  to  purchase  oAen  land  surrounding 
urban  and  metropolitan  areas  to  Insure 
proper  growth  and  development. 

Title  V  of  this  act  includes  general  pro- 
visions relating  to  relocation  requirements 
and  payments,  housinc  priorities  for  pro- 
grams assisted,  requirements  for  the  utiliza- 
tion of  new  and  Improved  construction 
methods  and  techniques,  and  advance  con- 
sent to  Interstate  compacts  for  mutual  as- 
sistance in  carrying  ou^  the  objectives  of  the 
Act. 


SENATE  JOINT  RESOLUTION  IBS- 
INTRODUCTION  OF  A  JOINT  RES- 
OLUTION PROVIDING  FOR  A 
STUDY  OP  CHARGES  FOR  THE 
TRANSPORTATION   OF   FREIGHT 

Mr.  FROUTY.  Mri  President,  in  1944 
the  Board  of  Investigation  and  Research, 
established  under  the  National  Trans- 
portation Act  of  1940,  made  its  report  to 
the  first  session  of  jthe  79th  Congress. 
That  report,  which  represents  the  last 
major  study  of  the  relationship  of  com- 
mon carrier  cost  to  pur  national  trans- 
portation policy  begins  with  the  follow- 
ing introduction: 

The  economic  welfare  of  the  whole  country 
Is  affected  by  freight-rate  levels  and  rela- 
tionships. People  want  to  live  where  there 
are  opportunities  for  |  them  to  work  and 
prosper.  Those  opportunities  come,  directly 
or  indirectly,  from  thei  production  and  dis- 
tribution of  raw  materifils  and  manufactured 
products.  Transportatloia  charges  determined, 
to  an  Important  degree^  the  opportunities  in 
any  given  locality  to  ifind  profitable  mar- 
kets for  the  raw  materials  of  the  region  or 
to  manufacture  these  qiaterlals  and  distrib- 


ute the  products.  In 
opportunity  to  utilize 
human   and   natxiral 
of  the  country,  rates 


pder  to  provide  equal 
best  advantage  the 
aurces   of   all   parts 

tor  every  transporta- 


tion service  must  be  fair  in  relation  to  the 
service  performed.  So,  a  knowledge  of  trans- 
portation costs  and  th^  expression  of  those 
costs  in  rates  related  tio  costs  are  necessary 
for  the  proper  growth  knd  prosperity  of  the 
Nation.  I 

Mr.  President,  last 'week  the  Nader  re- 
port on  the  ICC  reaffirmed  this  basic 
premise  when  it  state  d: 


A    discriminatory    ra^    system    results    in 
hidden   diseconomies   4nd   inefflciencles,  af- 
fects decisions  on  what 
sources  to  utilize,  ant 


kinds  of  natural  re- 
on  where  to  locate 
manufacturing  plants— j-whlch  affects  In  turn 
urbanization,  pollutim^  and  inflation. 


More     imjxjrtantl: '. 
transportation  costs 
to    20    percent   of 
product. 

Those  costs.  Mr.  President 
in  the  price  every 


Mr.     President, 

Lccount  for  from  15 

( lur   gross   national 
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are  reflected 
donsumer  must  pay 


for  an  automobile,  television  set,  light 
bulb,  or  a  loaf  of  bread.  The  great  tech- 
nologies which  have  made  our  Nation 
the  most  affluent  in  the  world  have  often 
done  so  at  the  price  of  inefficiency.  Per- 
haps, Mr.  President,  the  cost  of  trans- 
portation is  an  area  inefficiently  arrived 
at,  inefficiently  distributed,  and  Ineffi- 
ciently adjusted.  Mr.  President,  I  say 
"perhaps"  because  quite  frankly  we  do 
not  have  accurate  data  necessary  for 
any  intelligent  assessment  of  the  trans- 
portation freight  rate  structures. 

Mr.  President,  transportation  charges 
by  all  modes  of  transportation  have  been 
increasing,  but  this  is  only  one  part  of  a 
more  complex  program.  Such  charges  as 
they  have  developed  over  the  years  have 
become  so  complex,  conflicting,  and  con- 
tradictory that  it  is  difficult,  if  not  im- 
ixtsslble.  to  determine  whether  increases 
on  individual  commodities  are  justifiable 
and  the  extent  to  which  such  charges 
are  discriminatory.  This  renders  over- 
sight difficult.  It  also  deprives  us  of  the 
opportunity  to  take  advantage  of  the 
benefits,  now  technologically  feasible,  for 
intermodal  transportation  of  freight. 

Mr.  President,  the  system  we  have  de- 
vised in  this  country  for  determining  the 
fair  and  reasonable  charge  for  the  ship- 
ment of  goods  is  made  tremendously 
complex  by  the  anachronistic  system  we 
have  for  determining  the  rate  a  carrier 
may  charge  a  shipper.  For  example,  Mr. 
President,  the  basic  rail  class  rate  struc- 
ture, which  is  complicated  enough,  only 
governs  about  5  percent  of  the  freight 
which  travels  in  this  country.  Another 
10  to  15  percent  of  rail  freight  is  gov- 
erned by  the  so-called  exceptions  to  the 
classified  freight  rates.  The  vast  amount 
of  rail  freight  in  this  country  Is  gov- 
erned by  commodity  rate  structures, 
which  are  on  an  individual  point-to- 
point,  group-to-group  basis.  The  same 
situation  pertains  with  respect  to  the 
freight  rate  structiu'es  of  other  regulated 
modes  of  transix>rtation. 

Because  of  this,  Mr.  President,  it  is 
easy  to  imderstand  why  the  ICC  alone 
received  277.633  tariffs  which  were  pub- 
lished during  fiscal  year  1969.  Some  of 
those  tariffs  were  only  two  pages  long. 
Others  consisted  of  over  25  pages  of  very 
fine  print.  In  its  area  alone,  the  ICC 
during  fiscal  year  1969  had  filed  with  It 
over  950,000  pages  of  rates. 

From  what  I  have  said.  Mr.  President, 
it  is  evident  that  a  study  of  the  freight 
rate  structures  of  the  various  regulated 
modes  of  transportation  is  not  only  de- 
sirable, but  absolutely  t|ecessary.  Last 
week  the  Surface  Transportation  Sub- 
committee of  the  Senate  Commerce  Com- 
mittee conducted  3  days  of  hearings  on 
S.  2355,  a  bill  to  authorize  such  a  study. 
As  I  pointed  out  during  those  hearings, 
I  am  in  complete  accord  with  the  goals 
sought  to  be  accomplished  by  the  bill, 
S.  2355.  However,  as  I  also  pointed  out, 
I  cannot  approve  of  the  implementation 
of  those  goals  by  the  creation  of  yet  an- 
other independent  commission  to  study 
and  report  on  the  situation. 

Mr.  President,  at  the  outset,  I  ques- 
tioned the  wisdom  of  bypassing  the  De- 
partment of  Transportation,  the  agency 
we  created  to  serve  as  a  coordinator  of 
the  various  modes  of  transportation,  and 
•s  the  mechanism  to  develop  a  truly  na- 


tional transportation  system.  As  the 
hearing  progressed,  I  became  convinced 
there  were  even  more  important  reasons 
for  designating  the  Secretary  of  that 
Department  as  our  agent  to  imdertake 
the  contemplated  study. 

Therefore,  Mr.  President,  I  lun  today 
introducing  a  joint  resolution  for  myself 
and  on  behalf  of  Senators  Scorr,  Griffin, 
Cotton,  and  Pearson  which  would  di- 
rect the  Department  of  Transportation 
to  make  a  comprehensive  study  of  the 
freight  rate  structure  of  all  modes  of 
regulated  transportation.  including 
maritime  and  freight  forwarders  which 
were  not  Included  within  the  bill,  S.  2355. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record  immedi- 
ately after  my  remarks. 

The  PRESIDING  OFFICER  (Mr. 
ScHWEiKER).  The  joint  resolution  will 
be  received  and  appropriately  referred; 
and,  without  objection,  the  joint  resolu- 
tion will  be  printed  in  the  Record,  as  re- 
quested by  the  Senator  from  Vermont. 

Mr.  PROUTY.  Mr.  President,  this 
joint  resolution  by  dlrectiiig  the  De- 
partment of  Transportation  to  vmder- 
take  the  study  would  have  two  principal 
advantages  over  having  such  a  study 
conducted  by  an  independent  commis- 
sion. First,  it  would  reduce  leadtime  to 
an  absolute  minimum  and  reduce  the 
time  required  to  make  the  study  itself. 
Second,  it  would  reduce  the  costs  at- 
tendant upon  such  a  study. 

Although  no  one  knows  how  long  it 
would  Uke  to  establish  an  independent 
commission,  obtain  a  competent  staff 
and  the  necessary  materials,  there  can 
be  no  doubt  that  this  would  be  a  time- 
consuming  process.  Deputy  Under  Secre- 
tary Baker  of  the  Department  of  Trans- 
portation, on  the  other  hand,  indicated 
to  us  when  he  was  before  the  subcom- 
mittee, that  If  such  a  study  were  under- 
taken by  the  Department,  it  could  be 
gotten  imderway  within  3  or  4  months; 
and  that  much  of  the  source  material 
necessary  for  conducting  a  comprehen- 
sive and  thorough  study  is  already  on 
hsuid  and  being  processed  at  the  Depart- 
ment. For  this  reason  he  tdso  indicated 
his  belief  that  the  Department  could 
complete  such  a  study  within  1  year. 

Mr.  President,  I  am  convinced  that 
we  need  such  a  report,  together  with 
recommendations,  and  we  need  It  now. 

We  can  get  it  sooner  by  utilizing  the 
resources  of  the  Department  of  Trans- 
portation and  this  fact  in  and  of  itself 
is  sufficient  to  convince  me  that  we 
should  proceed  by  directing  the  Secre- 
tary of  Transportation  to  undertake  the 
study  as  would  be  done  under  the  joint 
resolution. 

Mr.  President,  I  would  hope  that  the 
Department  of  Transportations'  study 
would  focus  on  the  challenges  and  the 
means  for  developing  an  appropriate 
standard  for  rate  regulation  in  the  fu- 
ture, rather  than  being  simply  a  forum 
for  the  airing  of  grievances  concerning 
inequities  in  ttie  present  freight  rate 
structure. 

The  challenges  of  the  1970's  are  great 

and  we  must  be  equipped  to  meet  them 

with   pragmatic   solutions  rather   than 

piecemeal  promises. 

The  study  envisioned  In  my  Joint  reso- 
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lution  will  give  us  the  facts  we 
develop  a  truly  national  system 
portation,  which  makes  the  most  efficient' 
use  of  all  of  our  available  transportation 
resources. 

Finally.  Mr.  President,  the  adoption  of 
this  joint  resolution  would  complement 
the  mandate  put  forth  by  the  distin- 
guished chairman  of  the  Senate  Com- 
merce Committee,  Senator  Warren  G. 
Magnttson,  who  in  his  January  27  letter 
to  the  Rules  Committee  pointed  out: 

The  committee  wlU  undertake  a  root  and 
branch,  systematic  evaluation  of  national 
transportation  policy,  to  define  the  needs 
and  goals  of  the  1970'8  and  beyond  and  to 
redirect  and  guide  future  policy  planning. 

The  joint  resolution  (S.J.  Res.  186) 
providing  for  a  full  and  complete  study 
of  charges  for  the  transportation  of 
freight  by  all  regulated  modes  of  trans- 
portation and  the  submission  of  recom- 
mendations with  respect  to  appropriate 
standards  for  determining  the  lawfulness 
of  such  charges  and  the  most  effective 
means  of  administering  such  standards, 
introduced  by  Mr.  Prouty  (for  himself 
and  other  Senators),  was  received,  read 
twice  by  its  title,  referred  to  the  Com- 
mittee on  Conunerce,  and  ordered  to  be 
printed  in  the  Record,  as  follows: 

S.J.    Rzs.    186 
Whereas  the  freight  rate  structures  of  the 
various  modes  of  transportation  as  they  have 
developed  over  the  years  are  confilctlng.  con- 
tradictory, and  confusing:  and 

Whereas  in  this  state  there  exist  virtually 
unlimited  possibilities  for  the  sort  of  dis- 
crimination which  it  was  the  intent  of  Con- 
gress to  eliminate  by  the  passage  of  the  va-< 
rlous  regulatory  statutes,  more  specifically 
referred  to  hereinafter;  and  1 

Whereas  to  secure  the  benefits  of  multi-« 
modal  transportation  now  made  posslbla 
through  advances  in  technology,  some  way 
must  be  found  to  rationalize  the  dlsparata 
freight  rate  structures  of  the  various  modes; 
and 

Whereas  uniform  or  comparable  standarda 
by  which  to  judge  the  lawfulness  of  tha 
charges  for  the  transfxirtatlon  of  freight  by 
each  of  the  various  modes  is  desirable  and 
would  greatly  facilitate  the  free  flow  of  goods 
transported  both  domestically  and  in  foreign 
commerce;  and 

Whereas  the  Department  of  Transportation 
was  created  to  coordinate  the  various  mode* 
of  transportation  and  as  the  mechanism  to 
assist  In  development  of  a  truly  National 
Transportation  System  in  which  the  most 
efficient  use  will  be  made  of  aU  of  our  trans* 
portation  instrumentalities:  Now.  tJierefor^ 
belt 

Resolved  by  the  Senate  and  House  of  Rep*- 
resentatives  of  the  United  States  of  Amenc* 
in  Congress  assembled,  That  the  Secretary  oi 
Transportation  acting  in  cooperation  with 
the  Interstate  Conunerce  Conunission,  the 
ClvU  Aeronautics  Board,  the  Federal  Mari- 
time Commission  and  other  Interested  Fed* 
eral  and  State  agencies  shall  make  a  full  an4 
complete  study  of  rates  and  charges  for  the 
transportation  of  freight  wltiiln  the  fifty 
States  by  the  various  modes  of  transpwrtatioa 
subject  to  regulation  pursuant  to  the  Inter- 
state Commerce  Act.  mcludlng  freight  foiv 
warders  subject  to  regulation  under  part  rV 
thereof,  the  Federal  Aviation  Act  of  1958,  the 
Shipping  Act.  1916.  and  the  Intercoastal 
Shipping  Act.  1933.  and.  within  one  year  after 
the  date  of  enactment  of  this  Joint  resolution, 
prepare  and  submit  to  the  President  and  the 
Congress  a  report  and  recommendations  on: 
(1)  the  extent  to  which  freight  rates  an«l 
other  charges  for  the  transportation  at 
freight  differ  depending  upon  place  of  origin, 
destination,  or  commodity; 
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(2)  the  principal  factors  underlying  such 
differences; 

(3)  the  standards  applied  by  each  of  the 
agencies  of  the  United  States  Ck>vernment  re- 
sponsible for  the  regulation  of  such  rates 
and  charges  In  passing  upon  the  lawfulness 
thereof,  both  In  the  aggregate  and  on  an 
Individual  basis: 

(4)  the  extent  to  which  competition  Is 
permitted  to  and  does  determine  the  levels 
of  freight  rates  and  charges  under  the  various 
regulatory  acts  above  referred  to; 

(5)  the  extent  of  commonality  between 
the  standards  applied  by  such  regulatory 
agencies  In  passing  upon  the  lawfulness  of 
the  freight  rates  and  transportation  charges 
of  carriers:  and 

(6)  ^proprlate  standards  for  determining 
the  lawfulness  of  freight  rates  and  charges 
for  all  modes  of  freight  transportation  and 
the  most  effective  means  of  administering 
such  standard  or  standards  as  may  be  rec- 
ommended. 

Sec.  a.  (a)  In  order  to  carry  out  his  func- 
tions under  this  resolution,  the  Secretary  is 
authorized  and  directed  to  appoint,  without 
regard  to  the  provisions  of  title  6,  United 
States  Code,  governing  appointments  In  the 
competitive  services,  such  advisory  commit- 
tees, representative  of  the  divergent  Interests 
Involved,  as  be  deems  appropriate  to  repre- 
sent the  Interests  of  consumers,  shippers, 
and  the  traiuportatlon  modes  for  the  pur- 
pose of  consultation  with  and  advice  to  the 
Secretary.  Members  of  advisory  conunittees 
appointed  under  this  section,  other  than 
those  regularly  employed  by  the  Federal 
Government,  while  attending  meetings  of 
such  committees  or  otherwise  serving  at  the 
request  of  the  Secretary,  may  be  compensated 
at  rates  to  be  fixed  by  the  Secretary  but  not 
exceeding  tlOO  per  day,  and  while  away  from 
home  or  regular  place  of  business  they  may 
be  allowed  travel  expenses,  including  per 
diem  In  Ueu  of  subsistence,  as  authorized  by 
section  5703  of  title  5,  United  States  Code, 
for  persons  in  the  Government  service  em- 
ployed Intermittently.  Members  of  such  advi- 
sory committees  shall,  for  the  purposes  of 
chapter  11,  title  18,  United  States  Code,  be 
deemed  to  be  special  Government  employees. 

(b)  Each  depMirtment,  agency,  and  Instru- 
mentality of  the  executive  branch  of  the 
Government.  Including  Independent  agen- 
cies. Is  authorized  and  directed  to  fiirnlsh  to 
the  Secretary,  upon  request,  such  Informa- 
tion as  the  Secretary  deems  necessary  to 
carry  out  Its  functions  under  this  Act. 

Sec.  3.  (a)  For  the  purpose  of  carrying  out 
the  provlsloixs  of  this  resolution,  the  Secre- 
tary, or  on  the  authorization  of  the  Secre- 
tary any  officer  or  employee  of  the  Depart- 
ment of  Transportation  nuty  require,  by 
BUbpena  or  otherwise,  the  production  of  such 
books,  papers,  correspondence,  memoran- 
dums, contracts,  agreements,  or  other  rec- 
ords as  the  Secretary,  or  such  officer  or  em- 
ployee,  deems   advisable. 

(b)  In  order  to  carry  out  the  provisions  of 
this  resolution,  the  Secretary  or  bis  duly 
authorized  agent  shall  at  all  recuonable  times 
have  access  to,  and  for  the  purposes  of  ex- 
amination the  right  to  copy,  any  docximen- 
tary-  evidence  of  any  corporation,  business 
firm,  institution,  or  Individual  having  mate- 
rials or  information  relevant  to  the  study 
authorized  by  this  resolution. 

(c)  The  Secretary  is  authorized  to  require, 
by  general  or  special  orders,  any  corporation, 
business  firm,  or  individual  or  any  class  of 
such  cori>oratlon.  firms,  or  Individuals  to 
file.  In  such  forzn  as  the  Secretary  may  pre- 
scribe, reports  or  answers  In  writing  to  spe- 
cific questions  relating  to  the  study  author- 
ized by  this  resolution.  Such  reports  and 
answers  shall  be  made  under  oath  or  other- 
wise, and  shall  be  filed  with  the  Secretary 
within  such  reasonable  period  as  the  Secre- 
tary may  prescribe. 

(d)  Any  of  the  district  courts  of  the  United 
States  within  the  Jurtadlctlon  of  which  an 
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inquiry  Is  carried  on*  may,  In  caae  of  contu- 
muy  or  refuial  to  obey  a  subpena  or  order  of 
the  Secretary  or  sv|ch  officer  or  employee 
issued  under  subeectibn  (a)  or  subsection  (c) 
of  this  section.  Issue  an  order  requiring  com- 
pliance therewith:  apd  any  failure  to  obey 
such  order  of  the  cotirt  may  be  punished  by 
such  court  as  a  contempt  thereof. 

(e)  Witnesses  sumlnoned  pursuant  to  this 
section  shall  be  paid  the  same  fees  and  mile- 
age that  are  paid  witnesses  in  the  courts  of 
the  United  States. 

(f )  Any  information  which  Is  reported  to  or 
otherwise  obtained  liy  the  Secretary  or  such 
officer  or  employee  under  this  section  and 
which  contains  or  relates  to  a  trade  secret 
or  other  matter  retttred  to  in  section  1906 
of  title  18  of  the  U»lted  States  Code,  shall 

;pt  to  other  officers  or 
leral   Government   for 
their    use   In    carrying   out    this   resolution. 
Nothing  In  the  precMlng  sentence  shall  au- 


not  be  disclosed  extj 
employees  of  the 


thorlze   the   wlthholi 
the    Secretary    (or 
under  his  control)  f: 
committees  of  the 
(g)    In  carrying 
this  section,  the  Sec: 


ng  of  Information  by 
y  officer  or  employee 
m  the  duly  authorized 
ngress. 

t  his  functions  under 
tary  shall  to  the  maxl- 
miun  possible  extenti  avoid  the  imposition  of 
any  requirements  foD  reports.  Information,  or 
other  material  from  |  carriers  subject  to  eco- 
nomic regulation  b*  the  Civil  Aeronautics 
Board,  the  Federal!  Maritime  Commission, 
and  the  Interstate  |  Commerce  Commission 
which  duplicates  the  requirements  by  any 
of  these  agencies.       \ 

Sec.  4.  There  Is  l)ereby  authorized  to  be 
appropriated,  out  ^f  any  monies  In  the 
Treasury  not  otherwise  appropriated,  to  the 
Secretary  of  Transportation  not  to  exceed 
$750,000  for  the  pun>ose  of  carrying  out  the 
provisions  of  this  Jomt  resolution. 


was  received,  read  tinlce  by  Its  title,  re- 
ferred tD  the  Comijiittee  on  the  Judi- 
ciary, and  ordered  ^  be  printed  in  the 
Record,  as  follows: 


8.J. 


i.  187 


Reiolved  by  the  ienate  and  House  of 
Representatives  of  me  United  States  of 
America  in  Congress]  assembled.  That  the 
third  Sunday  In  Junelof  each  year  is  heieby 
designated  as  "Fatheijs  Day".  The  President 
Is  authorized  and  requested  to  Issue  a  proc- 
lamation calling  on  the  appropriate  Govern- 


ment   officials    to   dl 
United  States  on  all 
on  such  day.  inviting 
States  and  communlt 
the  United  States  to 


lay    the    fiag    of    the 

rovernment  buildings 

he  governments  of  the 

es  and  the  people  of 

'bserve  such  day  with 


appropriate  ceremoniqs,  and  uiging  our  peo- 
ple to  offer  public  and  private  expressions  of 
such  day  to  the  abiding  love  and  gratitude 
which  they  bear  for  (heir  fathers. 


SENATE  JOINT  RESOLUTION  187— 
INTRODUCTION  OP  A  JOINT  RES- 
OLUTION TO  AUTHORIZE  THE 
PRESIDENT  Tt)  DESIGNATE  THE 
THIRD  SUNDAY  IN  JUNE  OP  EACH 
YEAR  AS  PATIfER'S  DAY 

Mr.  HRUSKA.  JMr.  President,  I  am 
pleased  to  introduce  a  Senate  Joint  reso- 
lution which  will  authorize  the  President 
to  designate  the  tWird  Sunday  In  June  of 
each  year  as  Father's  Day. 

The  Congress  took  a  similar  action  in 
1966,  when  Public  Law  450  officially  pro- 
claimed Sunday,  J^ne  19  of  that  year,  as 
Father's  Day.  No  itsolution  permanently 
recognizing  Pathfer's  Day  has  been 
passed,  although  Bjlother's  Day  has  been 
recognized  on  a  dontinuing  basis  since 
May  8,  1914.  ] 

Mr.  President,  it  is  my  view  that  fa- 
thers deserve  this  official  recognition.  It 
seems  a  small  thing  to  do,  considering 
the  burdens  and  responsibilities  placed 
upon  them. 

I  hope  that  this  resolution  will  receive 
prompt  attention.]  and  that  the  Senate 
will  see  fit  to  approve  It  when  it  comes 
before  this  body  for  passage. 

I  ask  imanimout  consent  that  the  text 
of  the  joint  resoliftlon  be  printed  at  the 
conclusion  of  my  remarks;  and  that  the 
Joint  resolution  be  appropriately  re- 
ferred. I 

The  PRESIDIfJG  OFFICER  (Mr. 
SCHWEHCXR) .  The  Joint  resolution  will  be 
received  and  appropriately  referred;  and. 
without  objection;  the  Joint  resolution 
will  be  printed  in  ^e  Rzcoro. 

The  Joint  reaoliition  (SJ.  Res.  187)  to 
authorize  the  Pre^dent  to  designate  the 
third  Stmday  in  June  of  each  yestr  as 
Father's  Day,  intrtxluced  by  lilr.  Hruska, 


ADDITKMIAL  COSfONSORS  OF  Bn.T  fi 

>4IT 

Mr.  McGEE.  Mr.  president.  I  ask  iman- 
imous  consent  that,  at  the  next  printing, 
the  name  of  the  Senator  from  Arizona 
(Mr.  OoLowATER)  b^  added  as  a  cospon- 
sor  of  S.  3417,  to  amend  the  Gun  Control 
Act  of  1968  to  per^nit  interstate  trans- 
portation and  shiprDent  of  firearms  that 
are  limited  to  use  ft>r  sporting  purposes 
and  target  competition. 

The  PRESmiNp  OFFICER  (Mr. 
Cranston).  Without  objection,  it  is  so 
ordered.  I 

S.   BSSl 

Mr.  PELL.  Mr.  Psesident,  I  ask  imani- 
mous  consent  that,  |at  the  next  printing, 
the  name  of  the  Seaator  from  New  York 
(Mr.  GooDELL)  be  $dded  as  a  cosponsor 
of  S.  3551  concerning  the  installation  of 
sanitation  devices  in  railroad  cars  to 
prevent  the  dischahge  from  such  cars  of 
sewage. 

The  PRESIDING  OFFICER  (Mr.  Mon- 
DALz) .  Without  obje  ;tion,  it  is  so  ordered. 

S.    3SB8 

Mr.  AIKEN.  Mr.  President,  I  ask  unani- 
mous consent  that,  at  the  next  printing, 
the  names  of  the  Senator  from  Alaska 
(Mr.  Stevens)  and  the  Senator  from 
Oregon  (Mr.  HATrnLo)  be  added  as  co- 
sponsors  of  S.  3598,  to  amend  section 
32(e)  of  title  m  of  the  Bankhead-Jones 
Farm  Tenant  Act,  as  amended,  to  au- 
thorize the  Secretary  of  Agriculture  to 
furnish  financial  a^istance  in  carrying 
out  plans  for  work|  of  improvement  for 
land  conservation  land  utilization,  and 
for  other  purposes. 

The  PRESIDING  OFFICER  (Mr. 
Schweker).  Withc^ut  objection,  it  is  so 
ordered. 


376— RESOLU- 

AUTHORIZING 

ON  LABOR  AND 

TO  STUDY  RE- 

CONDUCTED 

THE  CAUSES  AND 

TO    ELIMINATE 


Stmday  in  June  of  e 
r'8  Day,  intrbduced  by 


SENATE  RESOL 
TION  SUB 
THE  COMMTTT 
PUBLIC  WELP. 
SEARCH  A< 
TO  ASCERT 
DEVELOP  cur: 
CANCER 

Mr.  YARBOROubn  (for  himself,  Mr. 
Allen,  Mr.  Bath,  Ii^r.  Bible,  Mr.  Brooks, 
Mr.  BtjaoicK,  Mr.  BJyhd  of  West  Virginia. 
Mr.  Cannon,  Mr.  Oksm,  Mr.  Chtxrcr,  Mr. 
Cranston.  Mr.  Eaguton,  Mr.  Ervin.  Mr. 

FONC.    Mr.    PlTLBRIffilT.    Mr.    GOLDWATER, 

Mr.  GoooKLL,  Mr.  Barkis,  Mr.  Hart,  Mr. 


March  25,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


9269 


11 


Hartke,  Mr.  HoLLiNGS,  Mr.  Hughes,  Mr. 
INOUYE,  Mr.  Jackson,   Mr.  Javtts,  Mr. 

Kennedy,  Mr.  Magnttson,  Mr.  Mansfield, 
Mr.  McGovERN.  Mr.  McIntyre,  Mr.  Met- 
CALF,  Mr.  MONDALE,  Mr.  Moss.  Mr. 
Murphy.  Mr.  Muskie.  Mr.  Nelson.  Mr. 
Packwood,  Mr.  Pastore,  Mr.  Pell.  Mr. 
Prouty,  Mr.  Proxmire,  Mr.  Randolph, 
H4r.  ScHWEiKER,  Mrs.  Smith  of  Maine, 
Mr.  Sparkman.  Mr.  Williams  of  New  Jer- 
sey, and  Mr.  Young  of  Ohio)  submitted 
a  resolution  (S.  Res.  376)  authorizing  the 
Conunittee  on  Labor  and  Public  Welfare 
to  study  research  activities  conducted  to 
ascertain  the  causes  and  develop  cures 
to  eliminate  cancer,  which  was  referred 
to  the  Committee  on  Labor  and  Public 
Welfare. 

(The  remarks  of  Mr.  Yarborough  when 
he  submitted  the  resolution  appear  ear- 
lier in  the  Record  under  the  appropri- 
ate heading.) 


SENATE  RESOLUTION  377— RESO- 
LUTION SUBMITTED  RELATING  TO 
THE  CONDUCT  OF  COMMITTEE 
BUSINESS  WHILE  THE  SENATE  IS 
IN  SESSION 

Mr.  LONG  submitted  a  resolution  (S. 
Res.  377)  relating  to  the  conduct  of  com- 
mittee business  while  the  Senate  Is  in 
session,  which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration. 

(The  remarks  of  Mr.  Long  when  he 
submitted  the  resolution  appear  later  in 
the  Record  under  the  appropriate 
heading.) 

SENATE  RESOLUTION  37a— RESOLU- 
TION SUBMITTED  RELATING  TO 
THE  DETERMINATION  OF  THE 
PRESENCE  OP  A  QUORUM 

Mr.  LONG  submitted  a  resolution  (S. 
Res.  378)  relating  to  the  determination 
of  the  presence  of  a  quorum,  which  was 
referred  to  the  Committee  on  Rules  and 
Administration. 

(The  remarks  of  Mr.  Long  when  he 
submitted  the  resolution  appear  later  in 
the  Record  under  the  appropriate  head- 
ing.)   

SENATE  RESOLUTION  379— RESOLU- 
TION SUBMITTED  RELATING  TO 
THE  RECORDING  OF  VOTES  OF 
ABSENT  SENATORS 

Mr.  LONG  submitted  a  resolution  (8. 
Res.  379)  relating  to  the  recording  of 
votes  of  absent  Senators,  which  was  re- 
ferred to  the  Conunittee  on  Rules  and 
Administration. 

(The  remarks  of  Mr.  Long  when  he 
submitted  the  resolution  appear  later  in 
the  Record  imder  the  appropriate 
heading . )     

SENATE  RESOLUTION  380— RESOLU- 
TION SUBMITTED  RELATING  TO 
THE  RECORDING  OF  VOTES  WHEN 
A  LIVE  PAIR  HAS  BEEN  ENTERED 
INTO 

Mr.  LONG  submitted  a  resolution  (8. 
Res.  380)  relating  to  the  recording  of 
votes  when  a  live  pair  has  been  entered 
Into,  which  was  referred  to  the  Commit- 
tee on  Rules  and  Administration. 


(The  remarks  of  Mr.  Long  when  he 
submitted  the  resolution  appear  later  in 
the  Record  imder  the  appropriate  head- 
ing.) ^_^_^^_^ 

NOnCE  OF  HEARINGS  ON  ESTAB- 
LISHMENT OF  A  FEDERAL  BRO- 
KE31-DEALER  INSURANCE  CORPO- 
RATION 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President.  I  wish  to  annotmce  that  the 
Subcommittee  on  Securities  of  the  Com- 
mittee on  Banking  and  Currency  will 
hold  hearings  on  8.  2348.  a  bill  to  estab- 
lish a  Federal  Broker-Dealer  Insurance 
Corporation. 

The  hearings  will  be  held  on  Thurs- 
day and  Friday,  April  16  and  17. 1970,  and 
will  begin  at  10  a.m..  in  room  5302,  New 
Senate  Office  Building. 

Persons  desiring  to  testify  or  to  submit 
written  statements  in  connection  with 
these  hearings  should  notify  Mr.  Stephen 
J.  Paradise,  assistant  counsel.  Senate 
Banking  and  Currency  Committee,  room 
5300,  New  Senate  Office  Building,  Wash- 
ington, D.C.  20510;  telephone  225-7391. 


ADDITIONAL  STATEMENTS  OF  SEN- 
ATORS AS  IN  LEGISLATIVE  SES- 
SION 


TWENTY-FIFTH  ANNIVERSARY  OF 
SERVICE  OF  SENATOR  YOUNG  OP 
NORTH  DAKOTA 


Mr.  BURDICJK.  Mr.  President,  on 
Thursday  of  last  week  several  Senators 
paid  tribute  to  my  colleague  from  North 
Dakota,  the  Honorable  Milton  R.  Young. 
upon  serving  25  years  in  the  UjB.  Senate. 
I  was  in  North  Dakota  at  the  time,  but 
would  now  like  to  add  my  congratula- 
tions. 

Few  men  have  served  in  this  great  body 
for  that  length  of  time,  and  this  is  not 
only  a  mark  of  distinction  for  Senator 
Young,  but  It  is  also  a  tribute  to  the  State 
of  North  Dakota.  It  is  with  pleasure  that 
I  Join  with  the  others  to  say :  Congratula- 
tions. Milt. 

Mr.  PONG.  Mr.  President,  today  marks 
25  years  and  6  days  that  my  distingiiished 
colleague  and  g<x)d  friend,  the  senior 
Senator  from  North  Dakota,  Milton  R. 
Young,  has  served  in  the  U.S.  Senate. 

On  that  rare  and  remarkable  record.  I 
extend  my  warmest  amgratulations  and 
best  wishes  and  pay  tribute  to  him  in 
the  Congressional  Record. 

I  congratulate  the  people  of  North 
Dakota,  too,  for  their  perception  and  in- 
telligence in  choosing  Milt  Young  to 
rwresent  them  for  a  quarter  century  in 
our  Nation's  highest  legislative  body. 
That  is  tribute  of  the  highest  kind— and 
it  is  entirely  deserved. 

During  his  tenure  in  the  Senate.  Milt 
Young  has  risen  to  positions  of  leader- 
ship. He  is  the  top  ranking  RepubUcan 
on  the  Senate  Appropriations  Ccxninittee. 
regarded  as  one  of  the  most  influential 
committees  In  the  Senate.  He  is  the 
second  ranking  Republican  on  the  Com- 
mittee on  Agriculture  and  Fcwestry. 
which  has  Jurisdiction  over  one  of 
America's  basic  industries.  He  has  been 
chofloi  by  his  fellow  Republicans  since 
1948  to  serve  as  secretary  of  the  Senate 
R^ubllcan  ccmference  committee. 


Self-effacing,  quite,  and  modest.  Milt 
Young  is  a  hardworking,  commonsense 
Senator.  His  knowledge,  his  understand- 
ing, and  his  integrity  have  won  him  the 
respect  of  all  of  us  who  serve  with  him. 

It  is  no  wonder  North  Dakotans  have 
elected  and  reelected  him. 

Appointed  to  the  Senate  In  March  1945, 
Milt  Young  was  first  elected  on  Jime  25. 
1946,  to  fill  out  the  remaining  term  end- 
ing January  3,  1951.  He  was  reelected 
November  25,  1950,  November  6,  1956, 
November  6,  1962,  and  November  5. 1968, 
for  full  6-year  terms. 

In  the  1968  electton,  he  received  the 
highest  percentage  of  vote  of  any  Re- 
publican Senator  in  the  Nation  who  had 
to  nm  against  an  oiwonent. 

Milt  Young  has  carried  every  county 
ii.  North  Dakota  in  seven  different  state- 
wide elections,  losing  only  three  counties 
In  two  other  statewide  elections. 

He  Is  a  formidable  vote-getter.  Those 
of  us  from  other  States  can  be  glad  we, 
do  not  have  to  run  against  him. 

The  25  years  spanning  Milt  Young 
tenure  have  seen  many  hotly  debated  is- 
sues brought  up  on  the  fl(X)r  of  the  Sen- 
ate and  many  grave  crises.  Through  it  all. 
Milt  Young  has  displayed  the  calm  go<xi 
Judgment  and  down-to-earth  reasoning 
that  have  earned  him  the  respect  and 
affection  of  his  colleagues.  He  Is  a  true 
son  of  the  Midwest  heartland  of  America, 
and  he  is  a  credit  to  his  State  and  Na- 
tion. 

Milt  Young  has  been  a  fine  and  vsdued 
friend  to  me  ever  since  I  came  to  the 
Senate  in  1959,  following  our  first  state- 
hood election.  In  fact.  Milt  Young  voted 
for  statehood  for  Hawaii  and  so  in  part 
is  responsible  for  my  being  here. 
For  {dl  his  many  kindnesses  and  for  his 

wise  counsel.  I  take  this  oivortunlty  to 

express  my  heartfelt  thanks  and  wanuT 

est  aloha. 


"J 


LEGISLATIVE  VICTORY  FOR  INNO- 
CENT VICTIMS  OF  CRIME ;  SENATE 
PASSES  BILL  FOR  DISTRICT  0^ 
COLUMBIA  I 

Mr.  YARBOROUGH.  Mr.  President, 
the  passage  of  my  bill  to  compensate 
innocent  victims  of  crime  in  the  District 
of  Columbia  yesterday  is  a  great  victory 
for  all  the  citizens  who  reside  here  and 
who  visit  here.  The  distinguished  and 
able  Senator  from  Maryland  (Mr.  Tyi>- 
iNCS)  Is  to  be  commended  for  his  leader- 
ship and  effective  labor  in  seeking  greater 
justice  in  the  District  of  Columbia.  As 
chairman  of  the  Committee  on  the  Dis- 
trict of  Columbia,  he  has  devoted  count- 
less hours  of  his  time  to  legislation  which 
will  provide  the  District  of  Columbia 
greater  security,  greater  protection  from 
the  ravages  of  crime,  and  greater  Justice 
for  all  citizens  who  reside  in  or  visit  this 
great  Nation's  Capital.  Under  the  able 
leadership  of  Senator  Ttdihgs,  the  com- 
mittee has  done  an  outstanding  Job.  and 
every  member  is  to  be  commended  for 
his  efforts  in  behalf  of  law.  order,  and 
Justice.  ' 

The  passage  by  the  Senate  yesterdajy 
of  my  District  of  Columbia  Criminal  In- 
juries Compensation  Act  is  a  significant 
legislative  victory  in  my  long  fight  to 
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establish  a  program  of  compensation  for 
victims  of  crime  in  Federal  jurisdictions. 

Our  law's  failiue  to  compensate  in- 
nocent victims  of  crime  has  disturbed  me 
for  many  years.  As  a  district  Judge  in 
Texas  over  30  years  ago,  I  tried  many 
criminal  cases.  The  law  is  properly  so- 
licitous of  the  rights  of  the  person  ac- 
cused of  committing  a  crime.  These  vital 
constitutional  protections  are  fundamen- 
tal to  justice  in  our  society.  However,  all 
of  our  attention  has  been  devoted  to  the 
apprehension,  trial,  and  treatment  of  the 
criminal.  I  believe  that  our  society  is 
great  enough  to  also  extend  justice  to  the 
Innocent  victim  of  crime  by  providing 
him  compensation  for  the  injury  or 
death  he  suffers  from  society's  failure  to 
protect  him.  This  irony  of  our  law,  which 
Ignores  the  innocent  victim  while  treat- 
ing the  aggressor  as  fairly  and  justly  as 
we  possibly  can,  bothered  me  as  a  trial 
judge,  and  I  have  been  conscious  of  this 
injustice  for  all  these  years.  In  1965  I 
seized  upon  an  idea  as  old  as  history  it- 
self, but  only  recently  revived  in  modem 
systems  of  law:  Government  compensa- 
tion of  innocent  victims  of  crime. 

The  justification  for  a  program  of 
compensation  is  compelling. 

The  fundamental  purpose  of  any  gov- 
ernment Is  to  protect  its  citizens  from 
injury.  Order  and  security  are  funda- 
mental to  any  society,  but  in  civilized 
nations  justice  is  also  a  major  goal.  Our 
Nation  is  founded  on  the  principle  that 
the  individual  is  entitled  to  protection, 
not  only  from  foreign  and  domestic 
enemies,  but  from  imjust  treatment  by 
the  Government  itself. 

As  we  have  progressed  to  a  more  civi- 
lized state,  citizens  are  obliged  to  rely 
almost  entirely  upon  the  Government  for 
protection  from  criminal  injuries.  The 
law-abiding  citizen  must  go  forth  im- 
armed  and  should  have  confidence  that 
the  institutionalized  protections  will  save 
him  from  injury. 

Our  society  has  assumed  this  responsi- 
bility of  protecting  citizens  from  crimi- 
nal injuries.  When  it  fails  to  fulfill  this 
duty,  it  is  only  just  that  the  State  should 
absorb  at  least  some  of  the  cost  of  the 
Injury  which  results  from  its  failure  of 
protection. 

While  the  idea  of  victim  compensation 
was  contained  in  the  Code  of  Hammurabi 
Mosaic  Law,  and  in  many  ancient  socie- 
ties, the  first  modem  system  of  victim 
compensation  was  adopted  in  New  Zea- 
land in  1963,  and  the  second  in  Great 
Britain  in  1964. 

When  I  heard  of  this  action  by  these 
nations.  I  realized  that  the  time  had 
come  for  this  idea,  and  in  1965  I  intro- 
duced S.  2155,  the  first  bill  ever  intro- 
duced in  either  House  of  Congress  to 
meet  this  problem.  This  was  before  any 
State  in  our  Nation  had  acted  to  com- 
pensate victims  of  crime.  My  proposal 
was  to  establish  a  Federal  Violent  Crimes 
Compensation  Commission  to  provide  up 
to  $25,000  compensation  for  victims  of 
bodily  injury  or  death. 

In  January  1967.  in  the  first  session  of 
the  90th  Congress.  I  again  Introduced 
such  a  bill.  S.  646.  the  Criminal  Injiules 
Compensation  Act  of  1967.  which  was  a 
refined  version  of  my  original  bill. 


In  this  Congress  |  introduced  two  bills 
on  the  subject.  The!  first  on  January  15, 
1969.  is  S.  9.  whicli  would  apply  to  all 
areas  In  which  the  t'ederal  Government 
exercises  general  pcflice  power — the  Dis- 
trict of  Columbia  and  the  special  mari- 
time and  territorial  Jurisdiction  of  the 
United  States.  La  ten*,  on  September  19, 
1969,  I  introduced  $.  2936.  which  would 
apply  only  to  the  District  of  Columbia. 
While  I  think  this  ^aw  should  have  the 
broadest  possible  amplication,  the  situa- 
tion in  the  District  seemed  to  me  to  be 
critical.  In  effect,  S  2936,  the  District  of 
Columbia  bill,  is  cai  ved  out  of  the  larger 
jurisdiction  of  S.  9. 

National  interest  m  these  plans  to  com- 
pensate victims  of  crime  is  growing.  Sev- 
eral States  have  already  acted.  California 
instituted  a  plan  in  1965  as  a  part  of 
their  welfare  syste^i.  New  York  State 
enacted  a  compeniation  plan  in  1966, 
then  Hawaii  and  Massachusetts  estab- 
lished theirs  in  1961.  Maryland  approved 


a  compensation  pla 
The  reason  why 


in  1968. 
Congress  must  act  in 
the  District  of  Columbia  to  compensate 
victims  of  crime  is  that  we  are  responsi- 
ble to  these  citizens  for  their  police  pro- 
tection, and  when  we  fail  in  that  re- 
sponsibility, we  mui  t  assist  the  innocent 
by  relieving  him  of  some  of  the  tremen- 
dous economic  burden  thrust  upon  him 
by  the  criminal's  act  of  violence. 

The  bill  as  passetl  by  the  Senate  has 
a  special  provision  ^hereby  resident  vic- 
tims will  be  compensated  from  District 
funds,  and  only  victors  to  our  Nation's 
Capital  will  be  compensated  by  funds 
from  the  General  T  reasury.  The  taxes  of 
residents  will  be  use  i  to  compensate  resi- 
dents, and  the  tax(s  of  all  citizens  will 
compensate  visitors  to  our  Capital.  This 
is  a  fair  and  just  pi  ovision. 

Compensation  in  this  program  will 
only  be  paid  to  tho  le  victims  who  suffer 
bodily  injury  as  a  result  of  a  specified 
violent  criminal  act  or  to  the  dependents 
of  those  who  suffer  death.  Property  loss 
is  not  covered  because  the  most  serious 
and  most  crusliing  loss  is  the  loss  of 
health  or  life.  Such  items  as  actual  med- 
ical and  hospital  expenses  and  loss  of 
earnings  are  compensable.  To  absorb 
these  expenses  is  tl^e  least  we  can  do  for 
the  innocent  victim; whom  we  have  failed 
to  protect  from  hanki. 

This  plan  is  not  dependent  upon  con- 
viction of  the  aggressor.  The  commission 
will  determine  whether  the  injury  was 
caused  by  a  criminal  act  and  make  an 
award  even  though  ^he  aggressor  was  not 
apprehended,  or  wts  insane,  drunk  or  a 
Juvenile.  j 

An  important  pijovlsion  of  the  legis- 
lation directs  the  cdmmission  to  consider 
whether  the  person  making  the  claim 
contributed  to  his  own  injury  or  death, 
and  the  commission  may  refuse  to  make 
an  award,  or  reduce  the  amount  of  the 
award,  to  take  the  victim's  conduct  into 
account.  Thus,  the  Injured  participant 
in  a  barroom  brawl  will  not  be  compen- 
sated. However,  the  good  Samaritan,  in- 
jured when  he  goeslto  the  aid  of  another, 
or  helps  the  police.!  will  be  compensated. 

The  bill  contains  a  limitation  of  $25.- 
000  on  awards.  In  the  case  of  death  or 
permanent  disability,  the  actual  mone- 
tary loss  will  be  much  greater  than  this. 


However,  this  limit  lis  a  necessary  one 
as  we  are  establishing  a  new  program  and 
must  use  our  limited  funds  to  relieve  the 
most  pressing  claims  for  compensation. 

It  is  appropriate  tnat  Congress  should 
be  in  the  forefront  df  this  movement  to 
provide  the  victims  ^f  crime  their  share 
of  justice  under  our  [laws.  This  program 
administered  In  the  District  of  Columbia 
should  be  an  examplfe  to  all  those  States 
which  have  not  yet  [enacted  a  program 
of  victim  compensation.  As  the  Federal 
Government  exercises  police  power  in 
this  jurisdiction,  thejstate  exercise  that 
power  In  each  of  th^lr  jurisdictions  and 
should  fulfill  their  rejsponsibility  to  those 
victims  injured  by  their  failure  of  pro- 
tection from  criminal  injury. 

The  Senate's  action  on  this  measure, 
along  with  the  otheri  programs  and  pro- 
visions important  toj  the  District  of  Co- 
lumbia, contained  Ini  this  omnibus  crime 
bill  provides  me  witti  a  great  sense  of 
achievement.  I  havd  fought  this  battle 
since  1965,  and  passage  of  the  bill  by  the 
Senate  substantiates!  my  firm  conviction 
that  this  program  ]k  necessary  for  the 
achievement  of  a  fuH  measure  of  justice 
in  our  Nation's  Capital. 


EMERGENCY  EXPI 
THE 


JSE  CREDIT  FOR 
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Mr.  SCOTT.  Mr.  President,  I  welcome 
this  opportunity  toi  comment  on  one 
of  the  important  sjteps  taken  by  the 
Office  of  Economic  Opportunity  in  meet- 
ing a  frequent  problem  of  the  poor— lack 
of  credit  to  enable  tiiem  to  cover  emer- 
gency expenses.         [ 

This  problem  alwiys  afflicts  the  poor 
but  is  particularly  severe  in  times  of  high 
interest  rates  and  tight  money.  Frequent- 
ly, the  poor  have  been  forced  to  borrow 
from  loan  sharks  ati  extortionate  inter- 
est rates.  Or  they  ar4  forced  to  deal  with 
easy  credit  merchants  and  end  up  pay- 
ing three  or  four  tiines  the  value  of  the 
purchased  goods. 

Because  of  this  situation,  I  introduced 
legislation.  S.  2259,  ia  assist  in  the  es- 
tablishment of  creoit  unions  in  poor 
areas.  The  presencelof  credit  unions  in 
poor  rural  and  urbai^  neighborhoods  can 
bring  into  such  areas  the  basic  ingredient 
most  lacking — acces^  to  legitimate  mon- 
ey and  credit.  I  am;  hopeful  that  Con- 
gress will  take  prompt  action  on  S.  2259. 

However,  in  the  interim,  thoughtful 
steps  must  be  takeni  to  meet  this  prot>- 
lem.  The  Office  of  tBconomic  Opportu- 


nity has  taken  sucl 
applauded.  In  the 
the    Office    of    Ecc 
through    the    Unit 
nization,    the  local 
agency  for  the  DIsti 


steps  and  Is  to  be 

itrict  of  Columbia, 

lomic    Opportunity 

Planning    Orga- 

communlty    action 

let.  has  been  assist- 


ing nine  local  community  credit  unions. 
Over  the  past  5  years  these  credit  un- 
ions have  loaned  a  total  of  $4.3  million 
to  more  than  16,000  itesidents  of  the  city's 
ghetto  areas. 

These  OEO-advoeated  credit  unions 
have  given  the  Dlitrict's  residents  an 
oi^Tortimity  to  take  out  loans  to  pay  rent, 
buy  necessities  and] consolidate  debts — 
problems  which  can  achieve  emergency 
proportions  if  fund$  are  not  available. 
The  average  loan  is  about  $300  and  can 
often  rescue  a  family  from  eviction  or 
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outfit  children  for  school  attendance  or 
pay  for  groceries. 

During  the  next  5  years,  the  United 
Planning  Organization  will  be  phasing 
out  its  support  of  the  credit  unions,  as 
they  become  self-supporting.  This  Is  the 
strongest  proof  possible  that  these  cred- 
it unions  can  make  it  on  their  own. 

I  commend  to  the  attention  of  Sen- 
ators a  recent  article  published  recent- 
ly in  the  Washington  Star  which  dis- 
cusses these  credit  unions.  I  believe  it  is 
a  fine  example  of  how  the  Office  of  Eco- 
nomic Opportunity's  local  conmiimlty  ac- 
tion programs  can  work  to  meet  the 
urgent  needs  of  the  poor. 

I  ask  unanimous  consent  that  the  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  Washington  (D.C.)  Star,  Mar.  8, 

19701 

Slvm   Ckkoit  Unions  QtrmxT   Otvk  Aid  to 

16.000  OF  Poor 

(By  Duncan  Spencer) 

Almost  unheralded,  nine  local  community 
credit  unions  here  have  loaned  a  total  of 
*4.3  minion  to  more  than  16,000  residents  of 
Washington's  ghetto  areas  In  the  last  five 
years. 

The  credit  unions,  imvamisbed  and  stuck 
In  crowded  storefront  community  centers 
throughout  the  city,  are  beginning  to  feel 
confident  that  this  is  one — perhaps  the  only 
one — of  the  community-oriented  government 
projects  to  help  the  poor  that  Is  going  to 
survive  on  its  own. 

Yesterday  at  the  first  "open  house"  of  the 
American  Federation  of  Community  Credit 
Unions,  there  were  expressed  emotions  of 
pride  and  an  unexpressed  feeling  that  the 
ghetto  credit  union  movement  Is  on  the 
map. 

"The  trouble  is,"  said  Miss  Shirley  Orasty, 
federation  managing  director,  "we  never 
make  any  news." 

Eight  of  the  nine  community  credit  unions 
here  were  started  In  1965  under  the  aegis  of 
the  United  Planning  Organization,  and  were 
promptly  lost  from  public  view  In  the  welter 
of  acronymlc  projects  that  sprang  almost 
dally  from  the  Johnson  administration's  war 
on  poverty. 

Basically,  a  credit  union  is  an  unglamorous 
thing.  A  place  where  people  place  their  sav- 
ings and  borrow  money  at  lower  rates  be- 
cause  they  are  nonprofit,  special  Interest  In- 
stitutions aimed  at  specific  groups  of  people. 

MOVEtCENT    IS    UNIQITK 

But  the  community  credit  union  idea — 
which  is  basically  Just  a  way  of  providing  the 
poor  a  shelter  from  easy-credit  shysters  and 
loan  sharks — Is  unique  In  that  It  is  open  to 
anyone  who  lives  In  the  nine  Washington 
areas  In  which  they  serve.  It  was  also  the 
first  such  government-sponsored  experiment 
In  the  U.S..  and  still  Is  the  primary  such 
project. 

Add  to  the  basic  gray  of  financial  matters 
the  dull  routine  of  a  ghetto  family's  constant 
battle  with  debt,  and  It's  easy  to  understand 
Miss  Grasty's  remark. 

But  the  fact  remains  that  the  credit  unions 
are  opposed  by  no  Important  black  radical 
group,  no  conservative  group,  and  no  one 
in  between. 

UPO  and  the  Office  of  Economic  Oppor- 
tunity have  assured  the  credit  imlon  leaders 
that  their  funds  (backing  of  about  $30,000 
a  year  for  each  union's  expenses)  wlU  not  be 
subject  to  a  general  20  percent  antl-lnfla- 
tlon  cutback  asked  by  the  Nixon  administra- 
tion. 

The  talk  yesterday  at  the  federation  gath- 
ering was  remarkably  free  of  rhetoric.  The 
facts  and  figures  spoke  of  gradually  rising 


community  participation  In  spite  of  a  ban 
on  advertising  only  recently  lifted.  And  the 
assets  of  the  separate  unions  have  been  dou- 
bUng  yearly. 

BOBBEXT    CONSTANT    PKRIL 

Naturally,  running  a  credit  union  In 
Washington's  depressed  areas  has  Its  draw- 
backs. Robbery  Is  a  constant  menace  (In  De- 
cember, for  Instance,  a  single  union  was 
robbed  twice) ,  the  delinquency  rate  on  loans 
Is  high,  and  the  unions  are  often  imable  to 
help  the  people  who  need  financial  aid  the 
most. 

A  majority  of  the  loans  made  are  un- 
secured, collection  Is  often  dlfflcult,  and 
many  borrowers  are  turned  away. 

But  an  Individual  can  join  one  of  the 
unions  for  a  fee  of  25  cents,  and  many  peo- 
ple on  welfare  Join  merely  to  have  a  place 
to  cash  their  checks  without  paying  the 
usual  60-cent  cashing  charges  at  liquor 
stores  and  banks. 

The  federation  estimates  that  the  unions 
have  a  potential  membership  of  65,000,  and 
hopes  that  the  Idea  will  spread  nationally 
and  eventually  provide  backing  for  black 
entrepreneurshlp  on  a  large-scale  enabling 
Individual  credit  uiUons  to  accept  poorer 
and  riskier  loan  seekers. 

WELTARX  CHECK  PLAN   URGED 

The  federation  decided  yesterday  to  ask 
the  federal  government  to  allow  members' 
welfare  checks  to  be  paid  directly  to  the 
credit  unions,  a  move  that  would  save  the 
government,  as  well  as  the  recipients,  money. 

Mrs.  Oheretlne  Wilson,  president  of  Hos- 
pitality House  Community  Credit  Union  on 
H  Street  NE.  explained  that  most  of  lofois  are 
made  for  things  more  affluent  people  would 
never  think  of  borrowing  for.  The  most  fre- 
quent loans  are  to  pay  rent,  to  buy  clothes, 
and  to  consolidate  debts,  she  said.  The  aver- 
age loan  is  about  $300,  and  the  average  in- 
dividual Investment  In  the  credit  union,  $80. 

This  may  seem  small  potatoes  to  middle- 
Income  people,  Mrs.  Wilson  pointed  out,  but 
the  number  of  individuals  is  showing  a 
steady  rise. 

UPO  plans  to  phase  out  Its  support  of  the 
credit  union  scheme  over  the  next  five  years, 
cutting  back  a  percentage  each  year  as  the 
unions  themselves  grow  able  to  pay  their 
own  espenaee. 

"This  Is  the  only  program  I  know  of  where 
the  end  of  government  funding  will  be  a 
mark    of   success,"    Miss    Orasty    said. 


EARL  RUDDER:  SOLDIER.  STATES- 
MAN. AND  EDUCATOR 

Mr.  YARBOROUGH.  Mr.  President,  on 
March  23,  1970,  Gen.  Earl  Rudder,  presi- 
dent of  Texas  A.  &  M.  University,  died  at 
the  age  of  59.  During  his  life.  General 
Rudder  distinguished  himself  as  a  mili- 
tary leader.  State  official,  community 
leader,  and  educator. 

During  World  War  n,  Earl  Rudder 
organized  and  trained  the  2d  Ranger 
Battalion  which  was  given  the  dangerous 
assignment  of  scaling  the  clilTs  of  Pointe 
du  Hoe  during  the  D-Day  invasion  of 
Normandy.  At  the  time  of  this  heroic  ac- 
tion. General  Rudder,  than  a  lieutenant 
colonel,  was  only  34.  His  leadership 
prompted  the  highest  praise  the  Com- 
mander of  the  US.  Forces  in  Etirope. 
Gen.  Omar  Bradley,  could  give.  During 
his  service  in  World  War  n.  he  was 
wounded  twice  and  received  numerous 
decorations.  Including  the  Legion  of 
Merit,  Silver  Star  Medal,  Bronze  Star 
Medal  with  oak  leaf  cluster,  the  Purple 
Heart  with  oak  leaf  cluster.  Legion  of 
Honor  with  Croix  de  Guerre  and  palm — 
France —  Order  of  Leapold  with  Croix  de 


Guerre  and  pcdm — Belgium — and  the 
Distinguished  Service  Medal.  He  was 
promoted  to  the  rank  of  major  general  in 
the  U.S.  Army  Reserve  in  1956  and  com- 
manded the  90th  Infantry  Division, 
USAR,  from  1954  until  the  division  was 
deactivated. 

After  World  n.  Gen.  Earl  Rudder  en- 
tered into  a  career  of  service  to  his  com- 
munity and  his  State.  From  1946  to  19S2 
he  served  as  mayor  of  his  hometown  of 
Brady,  Tex.  From  1955  to  1958,  he  served 
as  State  land  commissioner  of  Texas 
and  as  chairman  of  the  veterans  land 
board.  He  took  over  the  veterans  land 
board  at  a  time  when  it  was  riddled  with 
scandal.  Through  his  efforts  and  efficient 
management,  he  cleaned  up  the  scandal 
and  reestablished  the  veterans  land 
Ixiard  as  an  efficient  and  effective  State 
agency. 

In  1958,  General  Rudder  answered  tHe 
call  of  his  alma  mater,  Texas  A.  St  M. 
University,  and  assumed  the  position  of 
vice  president.  In  1959.  he  became  presi- 
dent of  Texas  A.  &  M.  and  held  this  posi- 
tion until  his  death.  During  his  10  years 
as  president.  General  Rudder  led  "Texas 
A.  <t  M.  Into  a  new  era  of  growth  and 
progress.  When  he  became  president  the 
enrollment  of  Texas  A.  &  M.  was  approxi- 
mately 7,500  students.  This  year  the  en- 
rollment has  reached  14.000. 

Despite  the  many  problems  associate 
with  the  management  of  a  large  univer- 
sity and  the  many  demands  made  on 
General  Rudder's  time,  he  still  found 
time  to  take  part  in  the  affairs  of  his 
community.  Recently,  he  had  been  de- 
voting much  of  his  efforts  toward  ob- 
taining the  appropriations  necessary  to 
commence  work  on  the  Mlllican  Dam  and 
Reservoir  project  which  is  so  important 
to  the  people  of  Brazos  Valley  of  south 
Texas.  His  death  is  a  great  blow  to  the 
university,  community,  and  State  that 
he  loved  and  served  so  well. 

Inscribed  upon  the  statue  of  another 
great  president  of  Texas  A.  L  M. 
are  the  words.  "Soldier,  Statesman,  sind 
Knightly  Gentleman."  General  Rudder 
was  all  of  these  things.  He  will  be  missfd 
by  all  whose  lives  he  touched. 


I 


NOMINATION  OF  G.  HARROIiD 
CARSWELL  TO  THE  SUPREME 
COURT 

Mr.  GURNEY.  Mr.  President,  I  a$k 
unanimous  consent  to  have  printed  |n 
the  Record  an  editorial  written  by  Wil- 
liam A.  Mullen,  editor  of  the  Pompano 
Beach,  Fla.,  Sim-Sentinel.  The  editorial 
is  a  further  testament  that  no  case  has 
been  presented  against  the  nomination 
of  G.  Harrold  Carswell  to  the  Supreme 
Court  of  the  United  States. 

There  being  no  objection,  the  editorfeil 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  Sun-Sentinel   (Pla.),  Mar. 
19.18701 

Bickering    Ovnt    Carswxix    Anti-IiIan    or 
Anti-South? 


(By  WllUam  A.  Mullen) 
As  the  battle  for  control  of  the  UiS. 
Supreme  Court  rages  over  the  nomlnatl6n 
of  Federal  Judge  Harrold  Carswell  as  asso- 
ciate Justice,  the  opposition  debate  gets 
lees  and  less  concerned  with  fact. 
The  latest  gambit  Is  the  charge  raised  by 
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Sen.  Joseph  Tydlngs.  D-Md..  leader  of  the 
antl-CarsweU  forces,  that  endorsement  of 
the  Tallahassee-based  federal  appeals  Judge 
by  an  esteemed  colleague  had  been  with- 
drawn over  racial  conflict. 

Senator  Tydlngs  Implied  that  Judge  Cars- 
well  had  failed  to  disclose  that  former  Chief 
Judge  Elbert  Tuttle  of  the  U.S.  Fifth  Cir- 
cuit Court  of  Appeals,  had  rescinded  his 
endorsement  of  Judge  Carswell. 

The  purported  reason  was  Judge  Cars- 
wells  involvement  In  the  organization  of 
an  all-White  private  club. 

At  this  writing,  there  has  been  no  con- 
firmation tTcm  Judge  Tuttle  that  he  In- 
tended to  reverse  his  position  on  the  Cars- 
well  nomination.  Nothing  has  been  said  by 
him  about  the  racial  overtones.  All  that  Is 
definitely  known  is  that  Judge  Tuttle  In- 
formed Judge  CarsweU  by  telephone  that 
he  would  not  be  able  to  tesUfy  In  his  behalf 
before  the  Senate  Judiciary  Committee. 

But  the  Tydlngs  insinuations  perpetuate 
the  racial  allegations  against  Judge  Cars- 
well,  to  which  have  been  added  contentions 
by  the  United  Steelworkers  Union.  AFL-CIO. 
that  conflrmatlon  of  President  Vixon'a 
nominee  would  Indicate  that  "bigotry  and 
incompetence"  would  not  disqualify  a  man 
for  the  court. 

The  union.  Senator  Tydlngs,  Sen.  Ed- 
ward Kennedy.  D-Mass..  Sen.  Edward 
Brooke.  R-Mass..  the  Senate's  only  Negro 
member,  and  a  number  of  others  opposing 
Judge  Carswell  for  supposed  bigotry  all  con- 
veniently overlook  an  entry  In  the  Feb.  16 
Congressional  Record  that  records  support 
of  the  Jurist  by  the  former  president  of  the 
Cleveland.  Ohio,  chapter  of  the  National 
Assn.  for  the  Advancement  of  Colored  Peo- 
ple (NAACP). 

The  entry  Is  a  letter  to  the  editor  pubUshed 
In  the  Cleveland  Plain  Dealer  and  written  by 
Chester  OlUesple.  presently  a  member  of  the 
chapter's  executive  committee,  urging  that 
unless  the  NAACP  "has  very  strong  evidence 
against  Judge  Carswell,"  it  should  com- 
promise and  support  Mr.  Nixon's  appoint- 
ment. 

The  letter  further  states.  In  part : 
"He  (Judge  Carswell)  has  made  some  mis- 
takes m  his  several  rulings,  but  he  ruled  a 
Negro  must  be  served  In  a  barber  shop  and 
that  Negroes  must  be  served  In  pubUc 
restaurants,  both  In  the  State  of  Florida  and 
his  White  friends  were  unhappy  about  these 
ruling  and  the  barber  closed  his  shop. 

"Judge  CarsweU  should  be  promptly  con- 
tlru^ed  so  the  court  can  function  bs  the  law 
requires  and  for  the  good  and  welfare  of 
America.  We  cannot  always  get  everything  we 
desire." 

That  admonition  Is  wasted  upcn  the 
liberals  who  have  shown  they  wlU  fight  any 
Southern  conservative  nomination,  merely 
because  of  It  being  Southern  and  conserva- 
tive. 

In  so  doing,  they  are  wholly  unreallsilc 
about  giving  proper  regional  and  philosophi- 
cal balance  to  the  nation's  highest  court. 

Other  than  Associate  JusUce  Hugo  Black, 
no  southerner  U  on  the  bench,  and  he  Is  84 
years  old.  Should  hu  place  In  the  court  fce 
vacated,  the  South  would  be  without  a  voice 
in  the  court  where  a  number  of  cas's  are 
brought  directly  agaln-t  the  South. 

The  Court's  only  Negro  Justice.  Thurgocd 
Marshall,  was  bom  In  Maryland,  but  his  ap- 
pointment was  from  New  York.  And  he  could 
hardly  be  regarded  as  a  Southern  ccn8?rv:- 
tive. 

Three  of  the  Jxirlsts  are  from  the  Northoas*. 
the  citadel  of  liberalism;  one  Is  from  Ohio 
and  another  from  Colorado. 

Chief  Justice  Warren  Burger  resided  In 
Virginia  at  the  time  of  hU  appointment,  fcu' 
he  Is  a  native  Mlnnesotcn. 

We  believe  Senator  Tydlngs,  et  al..  are  more 
In  opposition  to  President  Nixon's  intention 
of  having,  properly,  more  southern  repre- 
sentation on  the  bench  than  they  are  against 
Judge-Carawell,  per  ae. 


They  would  be  wlfcr  to  heed  Mr.  Gil- 
lespie's views  and  his  oounsel  that  they  can- 
not always  get  everyl^ng  they  desire. 


Mirch  25,  1970 
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ALICEAN  STUDY  C^-UB  URGES  100,000 
ACRE  BIO  THICKET 


But  we  should  not  Ipse  sight  of  another 
kind  of  pollution,  the  pollution  that  re- 
sults from  accidents  <)n  or  around  water. 

Consider,  for  example,  the  problem  of 
oil  spills. 


Mr.  YARBOROUGH.  Mr.  President, 
the  Big  Thicket  National  Park,  proposed 
to  be  established  hf  my  bill.  8.  4,  has 
been  endorsed  by  numerous  groups  and 
individuals  throughout  Texas  and  the 
United  States.  i 

An  overwhelminl;  majority  of  the 
groups  and  individuals  have  urged  that 
the  Big  Thicket  National  Park  include 
at  least  100.000  acres. 

These  groups  understand  that  a  suffi- 
ciently large  area  is  necessary  for  the 
preservation  of  nature's  bountiful  gift 
of  animal  life  to  th^  Big  Thicket.  The  re- 
mote, wUd  character  of  the  Big  Thicket 
makes  it  an  attractive  haven  for  all  forms 
of  wildlife,  which  find  in  its  dense  forests 
an  abundant  food  lupply.  The  mingling 
of  species  which  lebds  so  much  interest 
to  the  plant  life  of  the  Thicket  is  reflected 
in  an  intriguing  diversity  of  its  animal 
inhabitants.  i 

Among  the  larger  mammals  are  the 
Texas  white  tail  depr.  both  red  and  gray 
fox,  raccoon,  ringtail,  bobcat,  mountain 
lion,  and  on  occasion,  black  bear.  Both 
the  jaguar  and  o«elot  of  Mexico  were 
formerly  sighted,  aiid  there  are  those  who 
believe  these  beautiful  cats  are  still  pres- 
ent. One  of  the  mopt  interesting  animals 
in  the  Thicket  is  the  shy.  timorous,  and 
ever-present  armadillo.  Lesser  mammals 
range  from  rare  beiver  to  abundant  gray, 
flying,  and  fox  squirrels,  cotton  tails, 
muskrats.  and  of  course,  multitudinous 
smaller  rodents.     ' 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
resolution  of  the  ^cean  Study  Club  of 
Alice,  Tex.,  at  this  jx)int. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Whereas,  the  Blgl  Thicket  Is  a  refuge  for 
rare  species  of  plani  and  animal  life:  and 

Whereas,  exploitation  of  the  area  now 
threatens  the  existence  of  the  Big  Thicket 
as  an  ecological  unit:  and 

Whereas,  300  bird  species  make  the  Big 
Thicket  their  home  year-round  while  count- 
less other  migratory  birds  visit  the  area; 
therefore 

Be  It  resolved  t»at  the  AUcean  Club  of 
Alice.  Texas  urges  ttie  preservation  of  at  least 
100,000  acres  cont^nlng  the  most  unique 
areas  of  the  Big  Ttilcket.  these  areas  to  be 
connected  by  envlfonmental  corridors;  and 
Be  It  fiuther  r«olved  that  the  Interior 
and  Insular  Affairs  Committee  of  the  Senate 
of  the  United  States  be  requested  to  set  im- 
mediate hearings  on  S.  4  which  would  create 
a  Big  Thicket  Natlanal  Area. 

Mrs.  Patuck  H.  Fbuukimg, 

President. 


A  panel  appointed 
son  came  up  with  the 
by  1980  there  will  be 


by  President  John- 
grim  estimate  that 
a  major  oil  spill  at 


least  once  a  year.  Tiis  panel  was  con- 
sidering spills  result  ng  from  oil  trans- 
portation, as  well  as  from  offshore  drill- 
ing. 
So  far  we  in  Ameilca  have  been  very 
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WATER  POLLUTION 


Mr.  ALLOTT.  Mr.  President,  the  prob- 
lem of  water  pollution  is  a  major  concern 
to  all  Americans,  and  it  is  the  object  of 
a  determined  attjack  by  this  administra- 
ticn. 

Much  of  the  liatlonal  concern  focuses 
upon  pollution  arising  from  the  normal 
operations  of  our  cities  and  our  commer- 
cial processes,  both  agricultural  and  in- 
dustrial. 


lucky.  We  have  not  experienced  a  spill 
of  major  proportions, 

In  saying  this  I  am  not  minimizing  the 
impleasantness  and  loss  resulting  from 
the  blowout  around  the  drilling  rig  In 
the  Santa  Barbara  Chaimel. 

The  blowout  wasja  disaster  for  that 
community.  Its  daniages  should  not  be 
underestimated  or  forgiven.  But  nor 
should  we  delude  ourselves  by  thinking 
we  have  seen  the  wbrst  that  oil  spillage 
can  bring. 

During  the  2  weeHs  of  maximum  leak- 
age, a  total  of  7,000  barrels  of  oil  spilled 
Into  the  Santa  Baifbara  Channel. 

In  contrast,  wheA  the  tanker  Torrey 
Canyon  broke  up  bfl  the  SciUy  Isles 
along  the  south  cbast  of  England,  it 
spilled  850,000  ban-els  Into  the  water 
and  onto  the  beaches.  The  Torrey  Can- 
yon disaster  Involved  approximately  120 
times  more  oil  thaa  the  Santa  Barbara 
leak.  I 

Even  the  Torrey  Canyon  disaster  may 
be  eclipsed  by  a  future  spill.  Last  year  a 
Shell  oil  tanker  re)tumlng  empty  from 
its  maiden  voyage  sank  off  the  West 
Coast  of  Africa.  Ttis  tanker,  the  Afor- 
pessa.  had  a  capacity  of  206.000  dead 
weight  tons.  Had  [  the  Marpessa  been 
loaded  with  crude  oil  when  she  sank  she 
would  have  dumped  over  1.3  million 
barrels. 

The  largest  tanMer  In  operation  is  of 
306.000  dead  welgm  tons  capacity.  This 
ship  could  spill  nearly  2  million  barrels. 
The  Japanese  are  preparing  to  build 
a  tanker  of  420,000  dead  weight  tons  ca- 
pacity. This  tankef  will  be  able  to  spill 
2.7  million  barrels.  That  is  over  113  mil- 
lion gallons  of  cruide  oil  on  one  tanker. 
Another  way  of  feettlng  an  Idea  of  the 
relative  sizes  of  tiie  new  tanker  is  to 
compare  them  wikh  other  well-known 
ships.  The  tanker  Manliattan,  which  re- 
cently navigated  pie  Icepacked  north- 
west passage,  is  of  115,000  dead  weight 
tons  capacity.  It  1^  considered  a  "medi- 
um"  tanker.  But'  the   majestic   Qtteen 
Mary  was  only  80.000  tons. 

The  ix)lnt  is  clear.  When  It  comes  to 
accidental  poUuuin.  we  have  not  seen 
anything  yet.  And  If  the  Presidential 
panel  is  correct — ^If  we  can  expect  a  ma- 
jor spill  each  yeai^  by  1980 — we  had  bet- 
ter start  thinking  of  this  problem  as  a 
major  facet  of  ouk-  total  water  poUutlon 
problem.  | 


with  so  many  en- 
we  should  note  that 
from  developments 

x».  j-»«  ^^  „-.,--  seaborne  oil  com- 
merce has  Incretded  from  84  million  tons 
to  893  million  tons.  Today  It  represents 
60  percent  of  tl^  world's  ocean  com- 
merce. 

The  seaways  ase  crisscrossed  by  tank- 


But  SIS  is  the 
vlronment  problei 
our  problems  s 
we  do  not  deplore. 

In  just  30  yeirs 
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ers  because  the  oil  consumption  world- 
wide has  been  rising  by  almost  7  per- 
cent per  year  for  the  last  two  decades. 
This  Is  evidence  of  healthy  economic 
growth. 

Further,  the  spectacular  growth  In  the 
size  of  tankers  may  be  a  kind  of  bless- 
ing In  disguise.  Certainly  we  should  not 
allow  ourselves  to  be  bewitched  by  statis- 
tics of  size.  If  all  the  world's  oil  were 
shipped  In  small  tankers,  the  congestlMi 
In  the  shipping  lanes  and  ports  would  be 
very  much  worse — and  more  dangerous — 
than  It  Is  today.  The  big  tanker  of  the 
World  War  n  period— the  T-2— had  a 
capacity  of  16.000  dead  weight  tons— 
about  one-tenth  the  capacity  of  the  Man- 
hattan. Imagine  the  congestion — and 
collisions — If  all  oil  were  carried  In  16,- 
000  ton  tankers. 

But  even  recognizing  these  facts,  we 
must  also  recognize  that  the  pollution 
potential  is  great  enough  to  warrant  a 
sense  of  urgency.  One  out  of  every  five 
vessels  trading  along  the  Atlantic  coast 
carries  oil  as  its  principle  cargo.  We 
should  be  ready  for  the  worst  along  all 
our  coasts  and  along  our  Internal  water- 


ways. 

Many  people  are  already  deeply  con- 
cerned about  this.  It  Is  easy  to  under- 
stand why  the  citizens  down  east  have 
some  serious  anxieties  concerning  the 
plan  to  locate  some  oil  terminals  and  re- 
fineries on  the  coast  at  Machiasport. 
Maine. 

It  has  been  estimated  that  a  Torrey 
Canyon-type  accident  near  Machiasport 
could  dump  enough  oil  to  form  a  tlick 
24-feet  wide  and  long  enough  to  reach 
from  Halifax.  Nova  Scotia  to  Boston. 

The  threat  of  oil  spills  Is  especially 
serious  along  the  Maine  coast,  because 
so  many  persons  there  earn  their  living 
from  the  sea.  In  that  area  there  is  an 
annual  Income  of  $1.2  million  from  ma- 
rine worms,  $1.3  million  from  fishing,  $2 
million  from  shrimp,  and  $15  million 
from  lobsters.  All  of  this  could  be  en- 
dangered by  oil  spills. 

The  problems  now  confronting  the 
people  of  Maine  should  be  considered  by 
all  Americans,  beciuse  all  Amerlctms 
have  a  stake  In  preserving  our  Inltuid  and 
coastal  waters.  The  first  thing  we  need 
to  do  is  assess  the  scope  of  the  activity 
that  can  be  considered  potentially  dan- 
gerous in  terms  of  water  pollution  acci- 
dents. 

In  the  12  month  period  beginning  In 
June  1965,  there  were  over  50.000  visits 
to  U.S.  ports  by  medium-size  and  large 
ocean-going  vessels  with  a  ciunulative 
capacity  of  idmost  300  million  tons  of 
potentially   polluting  materials. 

In  addition  domestic  coastal  trade 
from  one  American  port  to  another  in- 
volves another  80  million  tons  of  poten- 
tial pollutants. 

Finally,  potential  pollutants  are  moved 
in  large  quantities  on  America's  25,000 
mile  network  of  inland  waterways.  In 
1964,  188  million  tons  of  oil  and  other 
potentially  hazardous  materials  were 
transported  on  these  waterways.  A  single 
movement  of  petroleian  on  the  Missis- 
slppl-Ohlo  river  routes  Involved  a  tow 
1.180  feet  long  carrying  277,000  barrels 
of  oU. 


Further,  various  potential  pollutants 
are  moved,  loaded  and  unloaded  on  or 
around  water. 

America  Is  laced  by  approximately 
200,000  miles  of  pU)elines  which  In  1965 
carried  more  than  1  billion  tons  of  oil 
and  other  hazardous  substances.  These 
pipelines  operate  at  prei^ures  of  up  to 
1,000  pounds  per  square  inch. 

Many  of  these  lines  are  concentrated 
near  heavily  populated  areas. 

And  many  lines  run  through  or  across 
navigable  waterways  and  reservoir  sys- 
tems. 

Accidental  puncture,  cracked  welds 
and  corrosion  all  contribute  pollution 
where  it  is  most  harmful. 

America  has  already  experienced  many 
oil  transport  problems  which  have  not  re- 
ceived widespread  publicity.  Here  are 
some  examples: 

The  \JJB.  Army  Corps  of  Engineers  esti- 
mates that  there  were  over  2.000  oil  spills 
within  U.S.  waters  in  1966.  of  which  40 
percent  came  from  landbased  facilities. 
The  U.S.  Coast  Guard  reported  371 
•'cases  of  record"  for  1966  of  which  279 
involved  vessels— 143  U.S.  flag  and  86 
foreign  fiag.  By  vessel  category  the  279 
Incidents  Involved  49  tankers,  56  barges. 
18  dry  cargo  vessels.  91  naval  vessels,  and 
15  vessels  of  other  categories. 

The  California  State  Department  of 
Fish  and  Game  reported  181  oil  spills 
during  1966  in  th,  Los  Angeles  and  Long 
Beach  areas  alone,  of  which  59  were  from 
merchant  vessels,  19  from  landbased  fa- 
cilities, and  67  from  naval  vessels. 

In  January  of  1966,  the  tanker  Chel- 
toood  Beacon,  was  grotmded  off  Sandy 
Hook,  NJ.  The  50,000  tons  of  crude  oil 
In  her  tanks,  fortunately  saved,  menaced 
the  Port  of  New  York  and  the  coastlines 
of  New  York  and  New  Jersey. 

In  June  of  1966.  the  British  tanker. 
Alva  Cape,  disgorged  23.000  tons  of  naph- 
tha Into  Arthur  KUl— New  York  area- 
after  colliding  with  the  tanker,  Texaco 
Massachusetts. 

In  April  of  1967.  about  5.000  gallons  of 
gasoline  were  spilled  from  a  barge  which 
struck  a  bridge  pier  In  the  Mississippi 
River  at  Chester.  111. 

In  December  of  1966.  about  120.000  gal- 
lons of  oil  were  spilled  when  an  oil  barge 
hit  a  sunken  obstacle  in  the  Illinois  River. 
A  joint  study  produced  by  the  Depart- 
ments of  Interior  and  Transportation  has 
listed  these  additional  examples  of  other 
kinds  of  accidental  pollution: 


spilled.  Two  thousand  ducks  were  killed  aad 
recreation  and  wildlife  areas  were  fouled  for 
130  river  miles  downstream. 

1963,  Chattahoochee  River,  near  Atlanta, 
Georgia.  A  pipeline  burst,  spewing  an  esti- 
mated 60,000  gallons  of  kerosene  into  ttie 
river  6  miles  above  one  of  AtUnta's  water 
supply  Intakes.  The  river  was  polluted  for 
three  weeks  and  a  plant  supplying  one-fourth 
of  Atlanta's  water  was  taken  out  of  service 
for  2  days.  Greatly  Increased  chemical  treat- 
ment of  the  water  was  needed. 

1963.  Cooea  River.  Alabama.  A  tractor- 
trailer  hit  a  bridge  and  spilled  25  tons  of 
barium  carbonate.  Downstream  water  sUp- 
pUes  were  threatened. 

1961,  Illinois  River,  Peoria.  Illinois.  A  hooe 
was  ruptured  while  unloading  anhydrous 
ammonia  from  a  barge.  Forty-two  persons 
were  hoepltaUsed.  Five  mllUon  fish  vMere 
klUed. 

1960.  Mississippi  River,  Louisiana.  Industry 
drained  several  tons  of  phenol  Into  the  river 
near  Baton  Rouge.  Water  supplies  for  Hew 
Orleans  and  nearby  communities  were 
tamlnated. 
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1967,  Cape  Cod  National  Seashore,  Massa- 
chusetts. Several  large  slicks  of  oil  material 
contaminated  about  30  miles  of  coastime.  In- 
cluding recreational  beaches.  Ducks  and  other 
waterfowl  were  killed.  The  source  of  the  oU 
was  not  determined. 

1965,  Mississippi  River,  Louisiana.  A  hurri- 
cane caused  the  sinking  of  a  barge  loaded 
with  600  tons  of  chlorine.  Infirm  patients  In 
the  area  were  evacuated  during  salvage. 

1966,  Spring  Creek,  Missouri.  Railroad  tank 
cars,  containing  20,000  gallons  of  cresyUc 
acid  and  40,000  gallons  of  high  octane  gaso- 
line, were  derailed  and  spilled  their  contents 
into  the  creek.  Fish  were  killed  and  ground- 
water supplies  contsjnlnated.  Downstream 
water  users  were  notified  and  further  dam- 
ages were  averted. 

1963.  MlnnesoU-Mlssissippl  Rivers.  Storage 
tanks  ruptured  and  2.500.000  gallons  of  crude 
soybean  oil  and  600.000  gallons  of  salad  oU 


The  danger  of  accidental  water  poI 
tion  is  manifold.  The  first  thing  we  used 
to  do  is  to  make  the  danger  maniflest  to 
the  American  people  so  they  vrill  devote 
to  it  a  proper  portion  of  their  environ- 
mental concern. 

But  after  arousing  public  concern, 
what  is  to  be  done? 

Regarding  ship  design  and  constmc- 
tion,  we  need  more  research  aimed  at 
improving  tanker  vessels  and  barges. 
This  should  Include  examination  of  ways 
of  Improving  existing  vessels. 

Regarding  ship  movement,  there 
should  be  a  constant  review  of  all  pro- 
cedures and  guidance  systems  that  Help 
prevent  cuM:idents. 

Further,  we  need  strict  policing  of 
prohibited  discharge  zones  and  of  load- 
ing and  unloading  procedures. 
The  problon  of  preventing  pollution 
from  vessels  is  complicated  by  the  fact 
that  a  diminishing  fraction  of  the  tank- 
ers entering  American  waters  are  under 
American  registry. 

Thus  we  need  to  seek  increasing  inter- 
national cooperation  In  setting  and  en- 
forcing standards. 

With  regtkrd  to  pipeline  movements 
and  storage  facilities,  there  should  be  an 
active  program  of  Government  interest 
and  incentives  regarding  technical  im- 
provements. 

Woilc  is  now  in  progress  on  the  de- 
velopment of  a  collection  agent  for  spilled 
oil  and  other  pollutants.  Such  an  agent 
will  be  poured  on  a  slick,  causing  it  to 
agglomerate  into  a  gel  which  can  be 
skimmed  from  the  water's  surface.  The 
Government  should  encourage  research 
relating  to  such  products.  < 

Further,  we  need  a  continuing  review 
of  procedures  used  In  offshore  drilling 
and  production. 

The  recent  fire  and  oil  spill  In  the  Gulf 
of  Mexico  indicates  that  engineering 
talent  should  be  employed  In  devising 
new  mechanisms  for  shutting  down 
flowing  wells  in  the  event  of  an  accident 
It  should  be  imderstood.  however,  that 
the  problems  of  controlling  these  leaks 
vary  with  the  type  of  production 
involved. 

Flowing  wells  present  problems  quite 
different  from  those  of  a  well  requ^ins 
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artificial  lifting  of  the  oil.  Those  wells 
requiring  a  method  of  artificial  lifting, 
whether  by  gas  injection,  water  flooding 
or  pumping,  are  generally  more  easily 
controlled  since  the  rate  of  spill  may  be 
stopped  or  greatly  diminished  simply 
by  shutting  off  the  source  of  artificial 
lift. 

Flowing  wells,  on  the  other  hand,  have 
many  producing  advantages,  but  these 
are  offset  to  some  extent  by  control 
problems.  I  am  confident,  however,  that 
the  State  of  the  art  is  sufficiently  ad- 
vanced that  unresolved  control  problems 
can  be  resolved  without  any  major  dis- 
ruption or  interdiction  or  production  or 
development  of  producing  fields. 

Needless  to  say.  since  human  beings 
are  in  control  of  drilling  and  producing 
facilities,  himian  errors  will  occur.  Thus 
we  should  emphasize  research  that  will 
lessen  the  number  of  human  errors  and 
that  will  minimize  the  damage  caused 
by  whatever  errors  do  occur. 

Technology  has  posed  some  serious 
threats  to  our  society.  Now  technology 
must  be  used  to  eliminate  these  threats. 
Until  we  achieve  the  required  tech- 
nology, we  should  be  especially  careful 
to  insist  on  a  full  exercise  of  the  Gov- 
ernment's enforcement  ijowers  to  pro- 
tect us  from  environment  damage  caused 
by  offshore  operations. 

Secretary  of  the  Interior  Walter  J. 
Hickel,  speaking  on  March  12  at  a  New 
Orleans  news  conference,  reported  that 
the  current  oil  problems  in  the  Gulf  of 
Mexico  are  coming  from  operations  that 
do  not  meet  Federal  specifications. 

The  rig  that  is  currently  causing  the 
serious  damage  is  not  properly  equipped 
with  the  antileak  safety  device  that  is 
required  by  Federal  regulations.  Further. 
the  oil  company  involved  was  recently 
found  to  be  operating  approximately  half 
of  its  rigs  in  this  oil  field  without  the  re- 
quired devices. 

Granted,  there  is  some  scepticism  ctm- 
ceming  the  effectiveness  of  the  safety 
device.  But  such  scepticism  does  not  ex- 
cuse disregard  for  regulations.  A  proper 
response  to  doubts  about  the  effective- 
ness of  the  device  would  be  a  crash  pro- 
gram— financed  by  the  producing  com- 
ptmies — to  develop  and  install  really 
effective  safety  mechanisms. 

Finally,  there  is  another  form  of  water- 
borne  pollution  that  should  be  mention- 
ed here.  This  is  the  human  waste  that 
is  dumped  by  vessels  of  all  sorts. 

There  are  approximately  46,000  fed- 
erally registered  commercial  vessels. 
65.000  unregistered  commercial  fishing 
vessels.  1,600  federally  owned  vessels, 
and  8  million  recreational  vessels  using 
American  waterways. 

The  human  pollution  potential  from 
such  watercraft  is  estimated  to  be  equiv- 
alent to  that  of  a  city  of  over  half  a  mil- 
lion population — a  city  the  size  of  Cin- 
cinnati or  San  Diego. 

Only  a  small  percentage  of  these  wa- 
tercraft is  equipped  with  sewage  treat- 
ment facilities.  Requirements  should  be 
toughened  to  eliminate  this  pollution  po- 
tential. 

Mr.  President,  we  have  already  suf- 
fered from  accidents  on  and  around  wa- 
ter. But  we  have  not  suffered  a  really  big 
accident— not  yet. 


Nevertheless,  we  shbuld 
to  accept  the  very  reafl 
ages  inflicted  by  smal  I 
accidents.  And  we 
luck  to  protect  us  fro^ 
that  are  a  permanent 
modem  world. 

We  are  fortunate 
alert    to   these 
struck  by  the  worst 
everything  in  our  power 
tage  of  our  early  alfrtness 
now  so  that  in  the 
less  on  luck.  Let  lis  mbke 
ping  safer  and  cleaqer 

Let   us    make   all 
aroimd  water  a  blessing 
a  threat  to.  our  befiutiful 
inland  waterways. 


not  be  content 

and  painful  dam- 

■  and  mediiun-size 

^ould  not  rely  on 

the  big  accidents 

possibility  in  the 


Uiat 


dam  iges 
of 
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we  have  become 
before   being 
them.  Let  us  do 
to  take  advan- 
Let  us  act 
;  uture  we  will  rely 
ships  and  ship- 
activities   on   and 
of,  rather  than 
coasts  and 


Henry,  administrator  oi  the  Idaho  Trans- 
portation Council,  descilbed  the  situation: 
.  .  at  Its  height  tt  Is  shortage  was  so 
serious  that  a  collapse  of  the  normal  dis- 
tribution functions  provided  grain  during 
harvest  was  threatened.  Oreat  economic  loss 
has  resulted  to  all  segments  of  agriculture 
and  forestry  In  the  Wes  .."  Furthermore,  Mr. 
Henry  noted  that  "car  shortages  which  In 
the  past  were  relatively  i  ihort-Uved  appear  to 


be  growing  In  Intensity 
and  longer  duration." 

Another    constituent, 
manager  of  the  Lewlston 


The  severity  of  the 
to   be    underestimates 


x>xcar  shortage  is  not 
In    a    letter,   R.    L. 


and  to  be  of  longer 

Lewis    I.    Phillips, 

Oraln  Orowers,  Inc.. 

wrote  me  and  provided  ahother  insight  to  the 


LEGISLATION   TO   RELIEVE   WEST- 
ERN FREIGHT  (Jar  shortages 

VITALLY  NEEDEp 

Mr.  CHURCH.  Ilr.  President,  on 
March  24,  a  special  s  ibcommittee  of  the 
Committee  on  Comiperce  dealing  with 
freight  car  shortages  began  hearings 
under  the  chairman^ip  of  the  distin- 
guished Senator  fivm  Indiana  (Mr. 
Hartke)  on  S.  3223.  ^  bill  to  change  the 
present  time-mileag4  formula  on  box- 
cars held  by  a  railroad  company  other 
than  the  owner  of  the  freight  car. 

This  legislation  is  Vitally  needed  in  the 
west  where  we  face  perpetual  freight  car 
shortages  imder  the  current  rules.  This 
continual  freight  car  shortage  has  a 
serious  and  detrimental  effect  upon  the 
commerce  of  the  Western  States. 

Because  of  the  gre^t  interest  expressed 
in  this  legislation  by  jjeople  throughout 
my  State  of  Idaho,  I  ask  unanimous  con- 
sent that  the  text  of!  my  testimony  pre- 
sented on  the  bill  jbe  printed  in  the 
Record.  i 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statkxknt  or  Sknavor  Fbank  Chttkch 

Mm.  Chairman:  Each|  year,  around  harvest 
time,  Idaho  farmers  4^d  producers  face  a 
deplorable  crisis.  Becai^  of  Ineffective  ICC 
regulations,  there  slnlply  are  not  enough 
railroad  freight  cars  toBerve  Idaho  and  other 
Western  states.  { 

Under  present  law,  %  "tlme-mlleage"  sys- 
tem Is  used  to  charge  railroads  that  use  an- 
other company's  boxcars  Instead  of  retaln- 
Izig  them.  This  system  has  a  two-fold  effect 
upon  Western  rallroad4  and  producers.  First, 
it  is  more  profitable  td  Eastern  and  South- 
em  railroads  to  hoard  Western  boxcars  and 
pay  the  charge  than  to  build  their  own. 
Thus  many  boxcars  belonging  to  Western 
companies  never  reach  their  home.  Secondly, 
Western  railroads  cannot  afford  to  take  ad- 
vantage of  the  same  system  because,  as  a 
rule,  they  travel  much  greater  distances  to 
deliver  their  loads  thap  their  Eastern  coun- 
terparts. I 

I  believe,  as  do  man^  concerned  Idahoans 
who  have  written  ma  that  S.  3223  would 
effectively  end  this  T  peremilal  crisis.  If 
passed.  It  would  eliminate  the  Inequitable 
mileage  provision  fro|a  the  law.  A  system 
based  purely  on  time  j would  be  established, 
and.  hopefully,  make  It  unprofitable  for  the 
Eastern  and  Southern  tallroads  to  keep  West- 
ern freight  cars,  forcln  [  them  to  retiuu  these 
cars  to  the  West,  w  lere  they  are  vitally 
needed  and  rightfully  belong. 


'  ve  pay  our  producers 
of  purchase.  Money 


problem ;  "Traditionally  i 
for  grain  In  full  at  tlmej 
from  sales  of  grain  is  not  received  until  the 
car  is  shipped.  Ninety  ter  cent  is  advanced 
when  loaded  and  final  lettlement  when  the 
grain  is  unloaded,  welgt  ed  and  graded- 
proxlmately  a  month  to  six  weeks.  We  handle 
from  175,000  to  200.00(1  tons  of  grain  and 
peas  per  year.  Many  tloes  during  the  mar- 
keting season  we  are  fiom  100  to  200  cars 
behind  in  shipments.  TbI  s  is  very  costly  to  us, 
especially  since  the  cost  of  money  is  so  high." 

Idahoans  are  rightfull  j  concerned  over  the 
freight  car  shortage.  I 
letters  from  worried  constituents  urging  pas- 
sage of  S.  3223.  None  o}  the  mall  has  been 
unfavorable. 

As  a  co-sponsor  of  SJ  3223,  I  urge  quick 
action.  Passage  of  thli  bill  will  end  the 
costly  discrimination  thiit  farmers  and  pro- 
ducers in  Idaho  and  oiher  Western  States 
now  face  each  year. 


r  DEPENDENCE 


BYELORUSSIAN 

DA"5 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President.  March  25  marks  another  re- 
minder of  the  hardshi  is  and  deprivation 
faced  by  millions  of  oppressed  people 
across  the  world.  On  this  day,  Byelorus- 
sian descendants  will  celebrate  the  52d 
anniversary  of  the  Declaration  of  Byelo- 
russian Independence,  a  brief  moment  of 
freedom  in  that  nation's  history. 

Prior  to  World  War  I.  great  steps  were 
made  among  several  EJuropean  nations  in 
establishing  a  firm  foundation  for  democ- 
racy. Through  an  organizational  con- 
gress, those  nations  |h(H>ed  to  protect 
themselves  from  outsipe  aggression. 

The  Byelorussian  State,  withstanding 
military  pressure  from  Russian  forces, 
was  secretly  preparing  for  the  opportune 
moment  to  break  from  their  oppression. 
Such  a  moment  presented  itself  when 
the  Russians  became  involved  in  the 
Bolshevik  Revolution  <^f  1917;  and  Febru- 
ary 19,  1918,  with  the  support  of  the  mili- 
tary, the  Byelorussian  Congress  gained 
total  control  of  their  government.  On 
March  25,  1918.  the  congress  declared  its 
nation  an  independent  and  free  state. 

However,  in  late  f918,  the  Russian 
armies  again  invaded  the  Byelorussian 
territory.  On  December  10,  a  Soviet  gov- 
ernment was  reestablished,  destroying 
the  self-governing  Byelorussian  Con- 
gress. 

Although  their  iidependence  was 
short-lived,  the  citzens  of  this  nation 
demonstrated  to  thelworld  their  deter- 
mined capability  in  self-government. 
With  improved  education,  immediate 
advancements  were  made  in  literature 
and  the  arts.  Great  einphasis  was  placed 
on  social  reforms,  and  citizen  participa- 
tion in  the  democra|ic  procedures  was 
immense. 
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Mr.  President,  as  Americans  join  with 
Byelorussian  descendants  in  acknowledg- 
ing their  Independence  Day.  we  honor 
and  pay  tribute  to  the  aspirations  of  all 
free  men. 

DR.  JAMBS  EARL  RUDDER 

Mr.  TOWER.  Mr.  President.  I  was 
saddened  to  learn  of  the  passing  of  a 
great  Texan  and  distinguished  educator. 
Dr.  James  Earl  Rudder.  Dr.  Rudder  was 
the  president  of  the  Texas  A.  and  M. 
University  and  system.  He  was  bom  In 
1910  in  Eden.  Tex.  His  career  of  public 
service  began  in  1933  when  he  was  a 
teacher  and  football  coach  at  Brady 
High  School  in  Brady,  Tex.  From  1938 
tD  1941  he  taught  at  Tarleton  Agricul- 
tural College,  at  Stephenville,  Tex. 

In  1941,  Earl  Rudder  heeded  his  coun- 
try's call.  He  served  with  great  distinc- 
tion in  the  U.S.  Army  and  rose  from  first 
lieutenant  to  colonel  in  5  years.  He 
emerged  from  the  service  richly  deco- 
rated, having  received  the  Distinguished 
Service  Cross,  the  Silver  Star  Medal,  the 
Legion  of  Merit,  the  Bronze  Star  Medal 
with  oak  leaf  cluster,  and  other  awards 
for  valor  and  service. 

When  he  returned  to  Texas  after  the 
war,  he  became  mayor  of  Brady  and 
served  in  that  office  until  1952.  He  sub- 
sequently became  commissioner  of  the 
general  land  office  of  Texas,  chairman  of 
the  veterans'  land  board,  and  In  1958. 
vice  president  of  Texas  A.  and  M.  Uni- 
versity. The  following  year.  Dr.  Rudder 
was  made  president  of  the  university  and 
served  in  that  office  imtil  his  death. 

Mr.  President.  Texas  A.  and  M.  Uni- 
versity has  enjoyed  more  thtm  a  decade 
of  growth  and  advancement  in  educa- 
tional quality  under  the  leadership  of 
Dr.  Rudder.  He  will  be  sorely  missed. 


NOMINATION  OP  GEORGE  HARROLD 
CARSWELL  TO  THE  SUPREME 
COURT 

Mr.  GURNEY.  Mr.  President.  I  wish  to 
add  to  the  Record  several  additional  tel- 
egrams which  have  come  to  my  office  ex- 
pressing support  for  Judge  Carswell.  As 
I  have  said  before,  I  dislike  this  num- 
bers game,  and  I  think  endorsements 
of  this  sort  add  little  real  substance 
to  our  proceedings.  But  now  that  the 
game  is  in  progress  I  cannot  very  well 
withdraw,  lest  by  doing  so,  we  create 
the  erroneous  impression  that  the  nay- 
sayers  have  carried  the  field.  For  this 
reason,  I  ask  unanimous  consent  to  have 
printed  in  the  Record  several  telegrams 
from  Judges  and  lawyers  from  Florida 
and  Indiana. 

There  being  no  objection,  the  tele- 
grams were  ordered  to  be  printed  in  the 
Record,  as  follows: 

St.  Petersbttbg,  Fla.. 

March  23,  1970. 
Senator  EIowaro  Ottskkt. 
U.S.  Senate, 
Washington,  B.C.: 

I  urge  your  vote  for  approval  of  Judge 
Carswell  nomination  to  the  United  States 
Supreme  Court. 

RoBEXT  E.  Beach. 
Circuit    Judge,    6th    Judicial    Circuit, 
State  of  Florida. 


Labxland,  Pla., 

March  23,  1970. 
Hon.  Edwako  j.  Gu»nkt, 
New  Senate  Office  Building, 
Washington,  B.C.: 

Having   served    in    U.S.    Attorneys    Office, 
Southern    District    of   Florida,    when    Judge 
Carswell  was  U.S.  Attorney  in  Northern  Dis- 
trict, I  know  from  liaison  between  us  that 
Judge   Carswell   was   astute,   knowledgeable 
In  the  law,  honest,  fair  to  all  and  conscien- 
tious. It  Is  inconceivable  that  more  could 
be  expected  of  a  nominee  to  any  judgeship 
In    the    land.    Particularly    to   that   on   U.S. 
Supreme  Court.  Urge  prompt  vote  and  con- 
firmation of  Judge  Carswell's  nomination. 
Joseph  P.  McNultt, 
Judge.  Court  of  Appeal,  Second  District 
of  Florida. 

IlflAMI,  FLA., 

March  23,  1970. 
Hon.  EowARO  J.  Gurnet. 
U.S.  Senator. 
Senate  Office  Building, 
Washington,  D.C.: 

Dear  Senator:  I  believe  Judge  G.  Harrold 
Carswell  is  well  qualified  by  reason  of  his 
Judicial  background,  experience  and  tempera- 
ment to  serve  as  Justice  of  the  Supreme 
Court  of  the  United  States  I  respectfully 
urge  bis  appointment. 

James  Lawrence  King, 
Circuit   Judge,   Dade   County   Court- 
house. 

Pktersburg,  Ind., 

March  23. 1970. 
Senator  Edward  Gurnet, 
Senate  Office  Building, 
Washington,  D.C.: 

I  recommend  the  immediate  confirmation 
of  Judge  Carswell  as  a  Justice  of  the  Supreme 
Court  of  the  United  States.  The  overwhelm- 
ing evidence  establishes  his  qualifications. 
OiUy  a  red  herring  is  being  dragged  across 
the  trail.  For  purposes  of  identification  only 
I  am  a  former  preeident  of  the  Indiana  Bar 
Association,  former  chairman  of  the  house  of 
delegates,  former  chairman  of  the  Trial 
Lawyers  Section  and  have  been  practicing  law 
for  almost  50  years. 

Carl  M.  Grat. 

lNDXAMAPOi,is,  Ind., 

March  24, 1970. 
Hon.  Edward  J.  Gurnet, 
Senate  Office  Building, 
Washington,  D.C.: 

Am  happy  to  add  my  endorsement  of  Judge 
Carswell  and  urge  his  affirmation. 

Flotb  W.  Burns, 
Past     President,     Indiana     State     Bar 
Association. 

Columbus,  Ind., 

March  24,  1970. 
Senator  EU>waro  Gttrnet, 
Senate  Office  Building, 
Washington,  D.C.: 

As  a  past  president  of  the  Indiana  State 
Bar  Association,  I  find  among  members  of 
the  legal  profession  in  Indiana,  strong  sup- 
port for  the  appointment  of  Judge  CJarswell 
to  the  U.S.  Supreme  (Jourt.  I  recommend  that 
Judge  CarsweU's  appointment  to  the  UJB. 
Supreme  Court  be  confirmed  without  delay 
for  the  good  of  the  country. 

Thomas  C.  Biglbt, 
Charpnack,  Biley  A  Jurgemeyer. 

Orlando,  Fla., 
March  24.  1970. 
Hon.  Edward  J.  Gurnet,  Jr. 
V.S.  Senator, 
Senate  Office  Building, 
Washington,  DC: 

Strongly  urge  active  support  Judge  Cars- 
well.  I  have  known  Judge  Carswell  for  many 
years  as  a  man,  lawyer,  and  judge  and  am 


familiar  with  bis  service  as  United  States 
Attorney  and  United  States  District  Judge 
both  from  the  viewpoint  of  an  interested  cit- 
izen, practicing  attorney  and  one  active  in 
the  affairs  of  the  bar.  Judge  Carswell  in  my 
opinion  is  most  eminently  qualified  to  be 
a  Justice  of  the  Supreme  Court  of  the  United 
States  by  virtue  of  his  legal  abiUty,  humane- 
ness, and  judicial  temperament. 

O.  B.  McEwan, 
President  Florida  Bar  19S8-19S9. 

Marion,  Ind., 
March  25,  1970. 
Hon.  Edward  J.  Gurnet, 
Senate  of  the  United  States, 
Washington,  D.C.: 

I  believe  the  substantial  majority  of  In- 
diana attorneys  regret  the  controversy  over 
Judge  CarsweU's  confirmation  and  fear  the 
effect  it  might  have  on  the  prestige  of  both 
the  Senate  and  the  Supreme  Court.  This  per- 
sonal opinion  is  based  on  my  experience  as 
past  president  and  incumbent  House  of  Del- 
egates chairman,  Indiana  State  Bar  Associa- 
tion. I  consider  Judge  Carswell  eminently 
qualified  in  aU  req)ects. 

Robert  A.  Gemmili.. 


ANNIVERSARY     OP     GREEK 
INDEPENDENCE  DAY 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  149  years  ago,  Greek  loyalists 
started  the  groundwork  for  a  revolu- 
tion that  eventually  led  to  an  inde- 
pendent state. 

Under  the  leadership  of  Alexandros 
Y{»ilantis,  the  first  of  a  series  of  revolts 
against  the  Turks  started  on  March  25, 
1821,  the  accepted  birthdate  of  Gre^ 
Independence.  The  Turkish  empire  did 
not  accept  the  govermnent  of  the  Greeks 
and  the  subsequent  fighting  is  con:4>ara- 
ble  to  that  of  the  American  colonists 
after  our  own  Declaration  of  Independ- 
ence. As  in  our  case,  it  was  several  years 
and  many  battles  before  the  final  official 
acceptance  of  Greece  as  a  free  and  inde- 
pendent nation  occurred  on  October  20. 
1827. 

The  Greeks  were  convinced  this  would 
be  a  permanent  freedom,  and  they  re- 
ceived protection  from  three  world  pow- 
ers. Great  Britain,  France,  and  Russia. 
Because  their  earlier  intervention  aided 
in  the  Greek  revolution,  those  powers  col- 
lectively selected  a  ruler  for  Greece. 
However,  a  nationalistic  overthrow  in 
1843  provided  Greece  with  not  only  a 
democratic-oriented  national  assembly, 
but  idao  a  constitution  based  on  demo- 
cratic principles. 

However,  from  that  year  imtil  the 
present,  Greece  has  been  continually 
confronted  with  change  in  govemiaent 
control.  But  despite  the  turmoil,  the 
Greek  loyalists  have  shown  to  the  world 
their  enthusiastic  determination  to  re- 
main free. 

Mr.  Presidoit,  in  acknowledging 
March  25  as  a  day  Americans  should  pay 
tribute  to  Greek  descendants  in  their 
fight  to  remain  a  free  nation,  we  should 
remember  their  de^  influence  on  our 
way  of  life.  Our  democratic  principles 
and  beliefs  are  derived  directly  from 
ancient  Greece.  Much  of  otir  culture,  in- 
cluding Uterature,  the  arts,  and  athletics, 
has  been  derived  from  noted  Greeks.  And 
the  contributions  of  Greek-Americans  to 
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this  Nation's  way  of  life  have  been  singu- 
larly notable. 

Therefore,  let  all  Americans,  this  day, 
extend  to  Greece  and  her  people,  our 
hope  for  lasting  peace  and  freedom. 


REPRESENTATIVE  BROOMFIELD 

PRESENTS  POLICY  FOR  THE  BAID- 
DLE  EAST  STATEMENT 

Mr.  JAVrrS.  Mr.  President,  I  Invite 
the  attention  of  Congress  to  a  timely  and 
compelling  address  on  United  States- 
Israeli  relations  by  a  distinguished  mem- 
ber of  the  House  Foreign  ASaiis  Com- 
mittee. Representative  William  S. 
BROOicriiLo.  of  Michigan. 

Representative  BROOMraLD's  remarks 
merit  study  and  consideration.  Indeed, 
I  woiild  say  that  his  address  is  among 
the  best  summaries  of  the  current  situa- 
tion available  to  Congress  and  the  people. 

I  ask  unanimoxis  consent  that  the 
speech  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows 


to  seek  predominance  I  In  tbe  Middle  East  as 

a  matter  of  grave  conc#rn." 

The  President  was  rtferrlng  to  Israel  when 
he  said  that  "the  time  has  passed  In  which 
powerful  nations  can  or  should  dictate  the 
future  to  less  powerful  nations.  The  policy 
of  this  admlnlstratloq  Is  to  help  strengthen 
the  freedom  of  other  nations  to  determine 
their  own  futures.  AHy  effort  by  an  outside 
power  to  exploit  local  conflict  for  Its  own  ad- 
vantage or  to  seek  a  special  position  of  its 
own  would  be  contrary  to  that  goal." 

In  accordance  wltli  this  aim.  the  Presi- 
dent reaffirmed  our  stated  Intention  to  main- 
tain careful  watch  on  the  balance  of  mUltary 
forces  and  to  provld<  anrs  to  Israel  as  the 
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^tlon.  alone  or  in  con- 
fer, will  not  dictate 
pX  to  Impose  a  settle- 
on  September  8, 


need  arises. 


jrrS    N^OKD    NOW 


Ington  lor  conUnultj 


My  own  assessmeit  on  tbe  situation  Is 
that  the  need  alread?  exists.  Further  delay 
Is  dangerous. 

Prance  has  Joined  t  le  Soviet  Union  In  sup- 
plying sophisticated  arms  to  the  radical 
Arab  states.  Israel  cin  look  only  to  Wash 


of  supply  of  sophisti- 


cated mUltary  alrcra  t.  If  Washington  does 
not  act.  the  danger  <Jf  aggression  will  grow; 


LAoms  AiJD  Okntl«i«w:  We  know  why  we 
are  here.  ThU  is  a  Ume  for  action,  not  rhet- 
oric. As  devoted  Zionists,  you  are  committed 
to  Israeli-American  friendship  and  the  pres- 
ervation of  freedom  not  only  in  our  own 
country  but  also  In  tbe  State  of  Israel. 

You  know  the  facts  of  the  very  serious  and 
very  grim  crisis  confronting  Israel.  You  have 
carefully  followed  every  development — heart- 
waitQlng  developments  and  heart-rending 
developments.  You  are  not  misled  by  double- 
talk  and  high-sounding  formulations.  You 
want  to  know  the  score  In  Israeli-American 
relations. 

The  situation  Is  too  tense  for  sugar-coat- 
ing. There  are  very  real  fears  that  Israel's 
support  In  Washington  has  eroded.  There  U 
concern  that  the  Jewish  State  is  being  cut 
off.  Isolated,  rejected,  and  betrayed. 

Your  Invitation  to  address  the  Zionists  of 
Detroit  came  at  a  timely  moment.  It  came 
at  a  moment  when  my  own  concern  was 
Increasing. 

As  a  member  of  the  House  Committee  on 
Foreign  Affairs.  I  am  the  ranking  RepubUcan 
on  the  Far  East  and  Pacific  Affairs  Subcom- 
□Uttee.  I  have  observed  the  brutaUty  of 
Communist  aggression.  I  have  followed  the 
phony  peace  talks  and  feel  that  we  should 
not  be  seduced  by  Communist  tactics. 

Just  as  world  conununlsm  works  through 
stooges  and  agents  in  Southeast  Asia.  Moscow 
is  today  operating  through  the  radical  Arab 
States  to  penetrate  the  Middle  East  and  Medi- 
terranean. Israel  is  the  target  because  Israel 
is  an  outpoet  of  freedom.  A  defeat  for  Israel 
would  be  a  very  terrible  defeat  for  the  United 
States  of  America.  It  would  undermine  the 
American  position  and  that  of  all  free  na- 
tions In  the  Mediterranean,  Africa,  and  West- 
em  Europe  as  well  as  tbe  Middle  East.  The 
Implications  are  far  more  serious  than  some 
situations  In  Southeast  Asia  when  viewed 
from  the  overall  national  security  interests 
of  the  United  States. 

If  we  were  Justified  In  committing  thou- 
sands of  American  Uvea  m  Southeast  Asia 
and  draining  ovir  economy  to  halt  aggression 
there,  the  least  we  can  do  Is  to  support  Israel 
m  the  arena  of  diplomacy.  The  least  we  can 
do.  under  the  Nixon  doctrine,  Is  to  provide 
arms  for  a  nation  fighting  for  its  survival 
against  Communist-supported  aggressors. 

No  American  troops  are  sought  by  Israel. 
But  we  nevertheless  must  deter  direct  Soviet 
nillltary  intervention.  President  Nlzon  told 
Congress  last  month  that  "the  United  States 
would  view  any  effort  by  the  Soviet  Union 


the  strength  of  the  A^^bs  will  Increase  while 
Israeli  deterrent  po^er  deteriorates:  viola- 
tions of  the  cease-flrfc  will  escalate,  and  the 
Soviet  Union  might  i^lscalculate  and  wrongly 
assess  American  int^tlona  In  a  grave  error 
that  could  bring  al^out  a  terrible  nuclear 
confrontation  threatening  the  entire  world. 
It  Is  no  longer  a  auestlon  of  whether  we 
can  afford  to  provld*  Israel  with  the  neces- 
sary Jets  and  even  o  extend  new  lines  of 
credit  to  cover  flnani  Ing.  It  Is  now  a  matter 
of  whether  we  can  a  lord  not  to  take  action 
on  Israel's  urgent  nt  eds.  This  U  the  way  to 
avoid  confrontation.  This  Is  the  way  to  peace 
through  strength.  And  this  Is  the  way  to 
redeem  our  moral  and  ethical  commitments 
to  the  people  of  Israe  . 

Coinciding  with  ny  appearance  here  to- 
night, I  have  sent  the  foUowlng  telegram 
to  President  Nixon : 

"Urgently  recomm  end  Immediate  author- 
IzaUon  of  sale  of  ad  llUonal  military  jet  air- 
craft to  Israel.  In  my  Judgment,  a  favorable 
decision  necessary  In  response  to  new  French 
arms  poUcy  favoring  Arabs  which  compounds 
conUnulng  Soviet  liivolvement  on  Arab  side. 
Favorable  action  would  redeem  our  commit- 
ment, promote  regional  stability,  deter  ag- 
gression, serve  cauae  of  peace,  and  bolster 
the  national  secvirtt '  interests  of  the  United 
States." 

I  did  not  concur  In  any  American  role  at 
the  United  Nations  or  in  concept  with  the 
SDVlet  Union.  Frame,  or  Britain  to  impose 
a  peace  at  Israel's  jBxpense  during  the  pre- 
vious administration. 

BIG    FC|UB    FAILtraE 

I  do  not  accept  sich  a  dubious  diplomatic 
approach  tmder  th*  present  administration 
m  view  of  the  rec^d  of  the  Big  Four  talks. 
That  record  adds  u|j  to  a  great  big  nothing 
In  terms  of  actual  fesulta.  But  the  Russians 
and  their  Arab  frle^ids  have  extracted  great 
propaganda  value  ina  attempted  to  drive  a 
wedge  between  the 'United  States  and  Israel. 

The  United  Statab  remains  convinced  that 
peace  can  be  base^  only  on  the  voluntary 
agreement  of  the  parties  directly  Involved. 
The  only  peace  woHthy  of  the  name  must  be 
based  upon  direct,  I  face-to-face  negotiations 
that  produce  a  genuine  settlement.  Nothing 
less  win  suffice.  The  President  has  said  that 
"there  Is  no  substitute  for  negotiations. 
Peace  and  security  can  only  emerge  from 
the  mutual  agreenient  of  the  two  sides  Im- 
mediately concerned." 

That  Is  the  position.  It  must  remain  our 

position.  You  are  A  very  sophisticated  group 

the    art    of    diplomacy    is 


are  often  confusing  and  misleading.  I  looked 
into  the  diplomatic  situation  Just  before 
leaving  Washington  anfl  have  reassured  my- 
self that  this  Admlnls 
cert  with  any  other 
tbe  terms  of  peace  or 
ment. 

President  Nixon  sta 
1968,  that  "it  is  not  realistic  to  expect  Israel 
to  surrender  vital  bargaining  counters  In  the 
absence  of  genuine  aiid  effective  guaran- 
tees." This  Administration  continues  to  rec- 
ognize that  fact. 

aSAL    PEACE   VITAL 

As  a  Member  of  the]  Foreign  Affairs  Com- 
mittee, I  would  go  on«  step  further.  I  would 
strongly  urge  upon  tne  Government  of  Is- 
rael that  the  Israeli^  refuse  to  withdraw 
from  even  a  single  Inch  of  occupied  terri- 
tory unless  the  Arabs  sign  a  real  peace  treaty. 
That  Is  the  only  way  to  translate  the  con- 
tinuing bloodshed  Into  an  acceptable  basis 
for  national  and  human  existence. 

The  Soviet  Union  or  Egypt  or  anyone  else 
would  be  badly  mlsgxilded  to  conclude  that 
the  United  States  Is  going  to  high-pressure 
Israel  Into  unilateral  withdrawal. 


There  are  some  wh 
compromise  on  the 
of  "give  and  take."  W< 
the  United  States  d 
expense  of  Israel  w 
"takes"  for  the  Arabs 

It  was  In  tbe  his' 
SU  Day  War  that  I  vUl 
moved  by  the  brave 
of  Israel  who  faced  t 
power    provided    to 


advocate  a  spirit  of 
ue  of  Israel,  a  policy 
must  make  sure  that 
not  "give"  at  the 
le    the   Soviet    Union 


and    realize    that 
complex. 

Words  and  storU  s  that  appear  in  the  press 


c  days  following  the 

!d  Israel.  I  was  deeply 

id  modest  young  men 

terrible  Russian  flrc- 

^ ._     ,he    Arabs.    In    recent 

months.  I  have  receive^  many  telegrams  from 
constituents  concerned  that  Israel  would  be 
sold  out.  My  memory  pf  what  I  saw  and  felt 
In  Israel  remains  so  cdmpelllng  that  the  tele- 
grams renew  my  determination  to  keep  the 
faith  with  the  Israeli  jsoldlers  whose  hands  I 
grasped  In  admiration  and  friendship. 

Some  facts  must  be  prought  home  to  Wash- 
ington. Not  everyone  Understands  how  Israel 
feels.  Israel  Is  surrounded,  besieged,  subjected 
to  vilification  and  hatred,  to  guerrilla  attacks 
and  sabotage. 

The  Israelis  may  p^lnt  out  that  while  the 
United  States  la  the  [advocate  of  peace,  the 
Soviet  Umon  is  the  advocate  only  of  the 
Arabs.  The  Israelis  pnay  also  raise  a  very 
relevant  question:  Would  a  rollback  from 
occupied  territory  and  one-sided  concessions 
actually  satisfy  the  enremlsts  of  the  so-called 
National  Liberation  Front  of  tlie  Arabs? 

It  is  perfectly  uncjerstandable  that  Israel 
would  scrutinize  everything  our  Oovernment 
survival  Is  at  stake, 
iber  very  well  the  Nazi 
perpetrated   while   the 
by  and  phrased  platl- 

ember  the  liquidation 

of  Jews  in  the  Warsaw  ghetto.  They  remem- 
ber Munich  and  allj  that  followed. 

They  saw  what  haipened  to  Czechoslovakia 
only  two  years  ago.  urael  Is  determined  not 
to  become  another  Czechoslovakia! 

Israelis  are  well  aware  of  the  antl-Jewlsh 
persecution  now  practiced  In  various  Arab 
states.  They  watch  With  dread  foreboding  as 
the  Soviet  Union  Inipugns  the  loyalty  of  Its 
Jewish  citizens.  \ 

I  read  with  horror  In  the  Detroit  Jewish 
News  of  the  Insldlojus  pressure  with  which 
Russia  is  forcing  peomlnent  Soviet  Jews  to 
condemn  Israel  and  Zionism.  I  read  of  the 
courage  of  those  br«ive  Jews  In  Russia  who 
expressed  indlgnatloa. 

SOVIET    ANTI-SEMrnsM 

If  the  Soviet  Unlo  a  sends  those  courageous 
people  to  Siberia  f«r  speaking  their  minds, 
Russian  pretensionai  wlU  stand  exposed  anew 
In  the  eyes  of  all  An  erlcans,  Jewish  and  non- 
Jewish. 


says  and  does.  Israel 
The  Israelis  reme 
genocide   which   was 
civilized  world  s 
tudes.  The  Israelis 
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These  new  demonstrations  of  Communist 
hatred  for  Israel  and  the  JewUh  people  may 
lead  to  show  trials  of  those  who  spoke  out 
against  discrimination  or  appUed  for  visas 
to  settle  in  Israel.  Jews  may  be  made  scape- 
goaU  In  puTstUt  of  domestic  conformity  in 
the  monolithic  Soviet  state  and  to  advance 
Russian  aspirations  In  the  Arab  world. 

I  wish  to  note  in  thU  coimectlon  that 
President  Nixon  has  urged  Senate  ratifica- 
tion of  the  Genocide  Treaty.  The  President 
U  trying  to  get  Senator  Fulbrlght.  Chairman 
of  the  Senate  Foreign  Relations  Committee, 
to  take  action— after  so  many  years  of  de- 
lay  to  act  on  the  Convention  on  the  Pre- 
vention and  PunUhment  of  the  Crime  of 
Genocide  American  ratification  would 
strengthen  the  hand  of  the  President  in 
speaking  out  against  Soviet  antl-semltlsm. 
I  am  proud  to  see  a  RepubUcan  Administra- 
tion take  this  Initiative. 

KEPUBLICANS    BACK    XSEAXL 

Let  me  say  qtUte  frankly  that  aU  the 
friends  of  Urael  are  not  to  be  found  clustered 
together  In  one  particular  political  party. 

Take  a  look  at  the  absence  of  certain 
names— and  the  presence  of  others— on  the 
most  recent  Congressional  declaration  In 
support  of  Israel. 

I  do  not  say  this  in  a  partisan  spirit  but 
in  a  sense  of  pride  that  my  party,  as  rep- 
resented m  Congress,  now  has  a  leadership 
that  affords  us  great  leverage  on  crucial  Is- 
sues when  dealing  with  the  State  Depart- 
ment and  other  agencies  of  the   Executive 

Department.  ,.»,_ 

On  the  other  hand,  some  key  personalltlee 
In  the  leadership  of  the  majority  party,  es- 
pecially m  the  Senate,  have  given  aid  Mid 
Simfort  to  the  makers  of  dubious  Middle 
Eastern  policies. 

The  new  Congressional  declaration  to  which 
I  refer  was  introduced  by  my  distinguished 
colleague.  Manny  CeUer  of  New  York,  the 
beloved  dean  of  the  House. 

It  stipulates  that  "It  Is  not  in  the  mterest 
of  the  United  States  or  in  the  service  of 
world  peace  to  create  the  Unpresalon  that 
Israel  will  be  left  defenseless  in  face  of  the 
continuing  flow  of  sophisticated  offensive 
armaments  to  the  Arab  nations  supplied 
by  the  Soviet  Union  and  other  sources. 
This  reflecU  my  own  thinking  to  the  ex- 
tent that  I  not  only  signed  the  declaration 
but  called  It  to  the  attention  of  ooUeagues 
In  my  own  party  from  Michigan. 

Recent  events  have  caused  great  concern. 
The  flghUng  has  escalated.  The  young  and 
brave  are  glring  their  lives  so  that  Israel 
may  live. 

Arab  fanatics  are  trying  to  blockade  Israel 
by  bombing  commercial  airliners.  They  seek 
to  strangle  the  airline  routes  linking  Israel 
with  the  free  world.  Airports  and  passengers 
have  been  attacked. 

This  outbreak  of  extremism  against  Israel 
is  quietly  encouraged  by  those  who  send  new 
supplies  of  the  latest  arms  to  extremist  Arab 
states  that  give  aid  and  comfort  to  the 
terrorists. 

FKANCE  UPhETS  BALANCE 

A  new  factor  was  Introduced  by  the  mas- 
sive French  arms  transacUon  with  Libya.  I 
cannot  Imagine  why  Libya,  with  an  army 
smaller  than  the  Detroit  police  department, 
needs  110  of  the  latest  Mirage  Jet  flghter- 
bombers — or  hundreds  of  powerful  tanks. 

Much  has  been  said  about  the  recent  visit 
of  President  Pompidou  cf  Prance. 

When  President  Pompidou  was  an  official 
guest  In  Washington.  I  gave  him  the  respect 
but  scrutinized  his  actions. 

Upon  returning  to  Paris  from  our  hospital- 
ity. President  Pompidou  annotmced  a  credit 
of  $810  million  to  the  Soviet  Union  to  finance 
Russian  purchases  of  French  machinery  and 
equipment  over  the  next  flve  years.  Some 
of    the    machinery    and    equipment    would 


fadUUte  Soviet  munitions  manufacture. 
The  French  Communist  Party  has  welcomed 
this  action  by  the  Pompidou  Administration, 
Just  as  It  supporu  his  policy  toward  Israel 
and  Zionism. 

When  our  Committee  on  Foreign  Affairs 
takes  up  matters  pertaming  to  France,  I 
intend  to  raise  a  question  about  Pompl- 
dou's  new  transaction  favoring  the  Russians, 
coming  as  It  does  on  top  of  the  Irresponsible 
transaction  with  Libya. 

I  can  assure  you  that  President  Nixon  may 
be  persuaded  by  the  requirements  for  diplo- 
matic protocol  in  receiving  foreign  guests, 
but  he  is  not  necessarily  won  over  to  their 
poUcles. 


POMPmOU    JEOPAEDIZES    PEACE 

I  have  very  deep  reservations  about  French 
pcllcles  and  categortcaUy  reject  the  conten- 
tion that  massive  build-up  of  leftist  extre- 
mists m  Libya  serves  the  cause  of  peace  in 
the  Middle  East.  I  think  that  Pompidou 
has  done  the  world  a  disservice  by  cancelUng 
contracts  made  In  presumably  good  faith  to 
provide  Jets  to  Israel  and  then  turning 
around  and  giving  such  Jets  and  additional 
ones  to  Israel's  mortal  enemies. 

This  Is  two-faced  policy  and  I  deplore  It. 
There  have  been  reports  that  France  may 
even  sell  Mirage  Jets  to  Communist  China. 
We  are  looking  into  this. 

There  Is  also  a  new  question  Involving 
possible  shipment  of  French  Jets  to  Paki- 
stan. But  that  is  not  yet  confirmed. 

I  am  shocked  to  learn  that  Pakistan,  a 
major  beneficiary  of  the  VS.  foreign  aid 
program,  has  sent  troops  to  Jordan  to  assist 
m  the  unrelenting  war  against  Israel. 

It  Is  my  understanding  Pakistani  troops, 
equipped  with  anti-aircraft  weapons,  are  be- 
ing deployed  In  Jordan  to  shoot  down  the 
Jets  provided  to  Israel  by  the  United  States. 
Over  1,000  Pakistani  soldiers  have  already 
arrived  In  Jordan  and  are  taking  combat  po- 
slUons  near  the  cease-fire  imes.  I  feel  that 
this  intrusion  by  Pakistan  Into  the  friction 
embrolUng  Israel  and  her  jnmedlate  neigh- 
bors adds  a  dangerous  new  element  to  the 

crisis.  ^ 

The  time  has  come  from  our  Ooverrunent 
to  serve  notice  on  Pakistan  that  her  entrance 
into  the  Arab-IsraeU  hoeUUUes  will  not  be 
tolerated  by  the  United  States. 

Another  new  situation  Is  developing  In 
Iraq  FoUowlng  the  announcement  of  a  peace 
between  the  Iraqi  government  and  dissident 
KurdUh  elements  and  solution  of  the  civil 
war  m  Iraq,  announcement  was  made  that 
more  Iraqi  troops  wlU  be  sent  to  Jordan 
to  fight  Israel. 

This  also  adds  a  new  element  In  that  Iraq 
was  a  party  to  neither  the  1949  armlsUce 
agreement  nor  the  1967  cease-fire.  Thus,  an 
active  state  of  war  between  Iraq  and  Israel 
exists  The  grim  fact  U  that  the  Iraqis  are 
the  very  worst  offenders  of  human  rights 
among  the  modem  Arab  states  \n  terms  of 
mass  executions  of  Jewish  citizens  and  others 
persecuted  by  the  dictatorial  regime. 

The  situation  on  the  Middle  Eastern  hori- 
zon U  compounded  by  threat  after  threat. 
But  Israel  Is  not  without  friends.  I  want  to 
tell  you  that  I  have  been  reassured  on  the 
highest  levels  In  Washington  that  the  United 
States  Government  stands  by  Its  friends. 
Israel  Is  one  of  Its  friends. 

The  action  on  the  supply  of  additional  Jets 
to  Israel  Is  behind  the  timetable  that  I  would 
prefer.  But  I  am  fully  confident  that  this 
step  will  be  taken.  Indeed,  deliveries  of 
Phantoms  and  other  weapons  are  proceeding 
week  by  week  and  month  bv  month  under 
previous  authorizations  and  existing  con- 
tracts. 

The  friendship  of  our  two  countries  Is  an 
article  of  faith.  President  Nixon  has  very  re- 
cently reaffirmed  American-Israeli  friendship. 
Mrs.  Golda  Melr.  Prime  Minister  of  Israel, 
stated  that  she   "noted   with   graUflcaUon" 


the  clear  expression  by  President  Nixon  on 
the  the  Issue  of  Israel's  security  and  integrity. 
I  refer  to  the  message  sent  to  the  emer- 
gency conference  of  Jewish  leaders  m  Wash- 
ington on  January  35  through  my  good 
friend.  Max  Flaber. 

It  would  be  unfair  to  Judge  the  President 
and  condemn  him  merely  because  he  found 
It  r  pessary  to  apologize  to  President  Pompi- 
dou— nor  because  of  the  delay  In  approval  ot 
the  latest  Jet  transactions.  I  feel  that  the 
total  record  of  this  Administration  should  be 
Judged  In  perspective  when  aU  facts  are  In. 
But.  I  do  not  Identify  with  every  twist  and 
turn  of  State  Department  and  White  House 
policies.  /  support  what  aeemt  right  and  op- 
pose what  seems  wrong. 

The  Zionist  movement  Is  Inherently  val- 
uable. It  serves  as  a  prod  to  conscience;  a 
guideline  amidst  confusing  and  contradic- 
tory voices  from  many  sources.  Zionism 
makes  for  better  Americanism. 

Despite  aU  that  I  can  aay,  there  remains 
a  residue  of  fear  about  U.S.  poUcles. 
A  new  declaration  on  Middle  East  poUcy 
Is  essential.  But  It  must  do  more  than  voice 
phrases.  Actions  must  occur.  Our  friends 
must  be  reassured.  Our  enemies  must  not 
miscalculate. 

ACTIONS  XTKCED 


I  wish  tonight  to  propose  a  6-polnt  acUoa 
program.  Inspired  by  the  Star  of  David, 
symbolic  of  Jewish  national  survival.  I  urg« 
the  Government  to  take  the  foUowlng  ac| 
tlons  to  meet  the  crisis:  i 

1.  Announce  without  further  delay  th* 
provision  of  additional  Phantom  and  Sky* 
hawk  Jets  and  other  weapons  required  by 
Israel  with  appropriate  financing  arrange- 
ments. 

2.  Establish  a  telephone  "hot  line"  betweea 
Washington  and  Jerusalem,  a  proposal  flrA 
advanced  by  the  RepubUcan  leadership  ct 
Congress.  This  would  enable  Mrs.  Melr  to 
clarify  any  misunderstanding  directly  with 
the  President  or  vice  versa.  It  would  he 
useful  If  new  factors  were  introduced  intx) 
the  conflict  by  an  outside  power. 

In  an  emergency,  the  President  could  act 
Instantaneously.  The  existence  of  the  hot 
line  would  reassure  Israel  and  deter  thoee 
who  woiUd  drive  a  wedge  between  Israel  and 
the  United  States. 

3.  Withdraw  from  the  Big  Four  talks  to 
dramatize  our  rejection  ot  the  Soviet  and 
French  manipulation  of  such  talks.  The 
Franco-Soviet  position  would  enable  the 
Arabs  to  accomplish  through  diplomatic 
pressures  what  they  fadled  to  achieve  on  the 
field  of  oattle.  Moscow  has  shown  contempt 
for  American  good  faith.  There  Is  no  real 
benefit  In  continuing  in  a  forum  for  anti- 
Israel  propaganda. 

4.  Re-affirm  the  principle  of  a  Just  settle- 
ment involving  direct  face-to-face  negotia- 
tions in  which  the  Aj«ibs  acknowledge  theU 
responslbUlty  for  real  peace  and  sign  such  a 
treaty.  Proclaim  that  Israel  must  not  with- 
draw from  a  single  Inch  of  occupied  terri- 
tory until  a  genuine  peace  Is  achieved  cover- 
ing all  forms  of  aggression  Including  guerrilla 
warfare. 

6.  Convene  an  International  conference  of 
all  nations  serving  the  Middle  East*  through 
commercial  airlines  to  take  strong  steps  to 
stop  terrorism.  These  measures  should  in- 
clude a  boycott  of  the  airports  and  aircraft 
of  any  nation  that  gives  aid  and  comfort  to 
terrorists.  Seek  international  embargo  on 
sale  of  aU  aircraft,  clviUan  and  miUtary,  to 
any  country  that  collaborates  with  Arab  ter- 
rorism like  that  In  the  Swiss  Air  tragedy. 

6.  Serve  notice  upon  the  Soviet  Union  at 
the  highest  diplomatic  levels  that  the  United 
States  Government  looks  with  concern  at 
new  Indications  of  antl-semltlsm  within  the 
Soviet  Union  Just  as  we  deplore  racism  and 
persecution  throughout  the  world.  Take  new 
Initiatives  at  the  United  Nations  in  con- 
formity with  international  undertakings  on 
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human  rights  and  accompanied  by  United 
States  Senate  ratlflcation  of  the  convention 
on  Genocide. 

We  hare  no  warlike  motives  In  the  Middle 
East.  The  American  people  desire  only  the 
friendship  of  all  the  various  nations  of  that 
region.  It  is  our  fervent  prayer  that  nations 
accord  others  the  right  to  exist. 

Perhaps  realization  will  come  that  true 
liberation  can  be  found  In  development  of 
ones  own  country,  raising  of  one's  own  liv- 
ing standard,  and  the  development  of  one's 
own  social  Justice.  Aggression  will  not  suc- 
ceed, no  matter  the  grandiose  phrases  in- 
voked to  Justify  the  unrelenting  warfare  by 
regular  and  guerrilla  forces. 

All  parties  are  obviously  better  served  by 
peace  negotiations  and  the  acceptance  of  the 
facts  of  life.  The  real  interests  of  both  Arab 
and  Israelis  require   peaceful   coexistence. 

In  thst  land  where  the  Prophets  dreamed 
that  nation  should  not  lift  up  sword  against 
nation,  let  there  be  peace. 

For  Israel,  a  nation  of  people  whose  suf- 
fering merits  a  life  more  creative  than  per- 
petual service  in  an  armed  camp,  let  there 
be  peace.  For  the  Arabs,  whose  poverty  and 
frustration  require  schools  and  hospitals  and 
a  decent  life  r.»ther  than  the  endless  purchase 
cf  jets  and  guns,  let  there  be  peace. 

Israel  could  be  a  light  unto  the  nations 
of  that  region  If  the  Arabs  would  accept  fel- 
low human  beings  of  the  Jewish  faith  as  en- 
titled to  nationhood  as  any  other  people. 
The  genius  and  productivity  of  the  Israelis 
could  help  others  make  their  deserta  blossom. 

Instead  of  the  cradle  of  civilization  be- 
coming Its  grave,  let  the  cradle  of  civilization 
give  rise  to  two  peoples.  Arab  and  Jewish, 
each  In  their  own  countries,  with  commerce 
and  travel  flowing  across  peaceful  borders, 
and  with  a  new  sense  of  mutual  respect  In 
keeping  with  our  dream  of  the  brotherhood 
of  man  under  the  fatherhood  of  Ood. 

I  want  to  add  a  special  and  very  personal 
word  to  this  audience.  Many  of  you  have 
devoted  your  lives  to  the  Zionist  cause.  You 
have  seen  In  Zionism  a  redemption  of  free- 
dom and  human  dignity,  the  rebirth  ot  a 
nation,  and  the  rebirth  of  a  people.  But  we 
are  now  witnessing  painful  days,  tragic  days. 
In  which  the  powers  and  political  trends  and 
pressures  of  the  world  appear  to  be  converg- 
ing on  the  Middle  East. 

Israel  was  reborn  in  blood  and  fire.  Israel 
Is  today  struggling  In  an  ordeal  of  blood  and 
fire.  But  this  time  It  Is  different.  The  State 
of  Israel  has  proved  Its  mettle.  Israel  Is  a  na- 
tion among  the  nations. 

You  can  take  pride,  as  dedicated  support- 
ers of  Israel,  as  Zionists.  In  the  nation  you 
have  helped  buUd.  But  the  watchman  of 
Israel  does  not  sleep. 

Trying  days  lie  ahead.  Yet,  In  your  heart 
of  hearts,  you  can  draw  faith  and  sustenance 
and  reassurance  from  one  fact:  This  Is  the 
United  States  of  America.  This  is  our  country 
and  we,  Jews  and  non-Jews,  peoples  of  all 
parts  of  this  country,  the  silent  Americans 
and  the  articulate  Americans,  will  not  let 
Israel  down. 

I  thank  you. 


JUDICIAL  REFORM— STATEMENT 
OP  HON.  J.  DUDLEY  DIGGES, 
ASSOCIATE  JUDGE,  MARYLAND 
COURT  OP  APPEALS 

Mr.  TYDINGS.  Mr.  President, 
throughout  the  country  our  civil  and 
criminal  courts  continue  to  be  plagued 
with  congestion  and  delay  as  a  result  of 
the  use  of  archaic,  inefficient  judicial 
machinery.  Last  week,  the  Subcommittee 
on  Improvements  in  Judicial  Machinery, 
of  which  I  am  chairman,  held  a  hearing 
on  this  crucial  problem.  Special  atten- 
tion was  focused  ur>on  8.  3289,  the  Na- 
tional Court  Assistance  Act,  a  bill  that 
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would  provide  Federal  t  ssistance  to  State     flee,  which  ran  its  calend  ars  independently 


and  local  courts  to  he  p  modernize  and 
improve  their  judicial  operations. 

My  subcommittee  wap  privileged  to  re- 
ceive at  this  hearing  th^  testimony  of  the 
Honorable  J.  Dudley  plgges,  associate 
judge  of  the  Court  of  Appeals  of  Mary- 
land and  formerly  chief  judge  of  the 
Seventh  Judicial  Clrc  lit  of  Maryland. 
Judge  Digges  is  not  on  y  a  most  learned 
and  sensitive  judge  but  also  one  of  the 
finest  judicial  administrators  in  the 
country.  When  he  spes  ks  on  the  subject 
of  judicial  reform,  it  ijehooves  all  con- 
cerned with  the  problei  ti  to  listen  keenly. 
At  the  subcommittee  hearing,  Judge 
Digges  delivered  an  oitstanding  state- 
ment which  could  serve  as  a  fine  lesson 
in  judicial  administration  for  every  court 
in  the  country.  I  ask  u  lanimous  consent 
that  Judge  Digges'  sta  ement  be  printed 
in  the  Record, 

There  being  no  obj  Mition  the  state- 
ment was  ordered  to  >e  printed  in  the 
Record,  as  follows: 

TXSTIMONT  OF  J.  Q  TOLKT  DiOGES 

Mr.  Chairman,  In  respc  ose  to  your  request 
for  comments  on  your  pn  posed  bill  (S.  3289) 
establishing  a  National  Institute  for  Judi- 
cial Studies  and  Aaslstai)ce,  I  would  like  to 
make  two  observations,  akid  those  are  that — 

( 1 )  Where  modern  business  and  analytical 
techniques  have  been  afplled  to  the  crisis 
In  our  courts,  they  have  resulted  In  diramat- 
Ic  Improvements,  and      I 

(2)  At  the  present  time  the  states  are 
neither  flnanclaUy  equipped  nor  motivated 
to  Initiate  a  long  range,  jperslstent  and  sus- 
tained drive  to  clear  upf  the  congestion  In 
our  courts.  I  am  of  th4  opinion  therefore 
that  the  educational  anc]  advisory  functions 
of  the  Institute  that  yoii  are  attempting  to 
establish  can  supply  botfi  the  Impetus  and 
the  back  up  needed  to  etfucate  Judges,  law- 
yers and  state  officials  to  the  needs  and  the 
possible  solutions  for  tl^e  problems  of  the 
administration  of  civil  liid  criminal  justice 
In  this  country.  ] 

Addressing  myself  to  tfie  first  observation. 
I  can  oniy  speak  from  a  tery  parochial  view- 
point. As  early  as  1960.  before  I  was  Chief 
Judge  of  Maryland's  Seventh  Judicial  Cir- 
cuit, composed  of  the  trial  courts  of  a  sub- 
urban county  bordering  on  Washington, 
D.C.,  and  three  rural  counties,  my  colleagues 
on  the  Bench  and  I  Inlt^ted  administrative 
reform  techniques  along; the  lines  you  plan 
for  the  Judicial  Instltut^.  I  note  now,  with 
some  relief,  that  we  befan  to  apply  these 
modem  business  technliiiies  before  and  not 
after  the  explosion  of  (^es  began,  having 
anticipated  an  Immena^  population  shift 
Into  our  Judicial  bailiwick.  Our  population 
shifted  from  357.395  to  768.900  and  our 
yearly  number  of  cases  Died  In  our  circuit 
court  alone  rose  from  4,l|(9  to  8,751  annual- 
ly. (See  appendix  A  and'  B)  The  successful 
results  of  our  anticipation  Is  significant  and. 
I  believe,  strong  re:.son  for  waiting  no  longer 
to  establish  your  Institute,  for  the  problems 
raised  by  an  Increased  docket  must  be  made 
manageable  before  they  get  completely  out 
of  band,  as  they  already}  have  In  many  ur- 
ban areas.  J 

Our  experiences  In  tie  Seventh  Circuit 
have  been  most  gratifying  to  us.  for  by 
Identifying  our  problems  early,  and  discard- 
ing old  unworkable  solutions  to  them,  we 
checked  what  many  believed  to  be  the  In- 
exorable fate  of  all  urban  court  systems,  the 
drift  Into  court  congestloa. 

For  example,  we  realized  Initially  that 
under  the  ever  increaslnf  press  of  cases  that 
we  could  no  longer  depend  on  the  good  will 
of  competing  lawyers  to  l&sure  a  smooth  run- 
ning docket.  Instead  we  placed  this  respon- 
sibility In  an  efficiently  run  assignment  of- 
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tunlty  to  object,  but  absent  an  objection  we 
also  assured  him  that  his  :ase  would  in  fact 
be  beard  on  that  day.  Tils  last  assurance 
fell  on  the  Judges,  for  In  oi  'der  not  to  disrupt 
a  following  day's  trial  calendar  we  made  it 
our  policy  to  finish  a  casi!  on  Its  scheduled 
day,  even  If  this  meant  leaving  after  4:30 
The  system  worked.  Inte) 
requirements  Into  actua! 
give  4-6  months  notice  o: 
30  days  to  object  and 
assurance  of  trial  on  thai 
Is  Instructive  to  note  t 
Instituted  this  system  th< 
eleven  known  Instances 
getting  Into  court  on  the 

In  another  problematli 
saw  the  first  signs  of  m: 
tion  we  enacted  local  rulfes  of  court  which 
gave  our  judges  authority  to  dismiss  or 
place  on  an  inactive  doaket  half-dormant 
cases.  We  found  that  this  was  not  enough, 
and  we  changed  our  rules  so  they  would  be 
self-executing,  that  is,  wnen  a  case  reached 
certain  points  In  time,  6  months,  12  months, 
18  months,  without  appropriate  action,  the 
Clerk  would  automatically  place  them  on 
our  Inactive  dockets,  and  If  a  case  presented 
special  problems  we  would  assign  It  to  an 
individual  Judge  for  his  special  attention. 
For  the  general  Inactive  ease,  however,  we 
shifted  the  admlnlstratlva  burden  from  the 
judges  to  the  clerks  and  Ithen  to  the  Indi- 
vidual attorney  to  get  hla  case  back  In  an 
active  status.  To  our  surprise  over  75  T-  of 
the  cases  so  disposed  of  were  never  brought 
to  life  again  and  were  evantually  dismissed. 
But  even  this  was  not  enough,  for  all  we 
had  been  doing  was  shifting  the  burden  of 
responsibility  among  individuals.  Judges, 
clerks,  or  attorneys,  who  tvere  already  over- 
burdened by  other  demaiids  of  the  system. 
Finally,  in  1967  we  succeeaed  In  creating  the 
post  of  court  administrator  for  our  entire 
Circuit,  and  filled  it  not  with  a  broken  down 
lawyer  but  with  a  brlghi  young  business- 
man who,  fortunately  fori  us,  had  extensive 
experience  with  the  administration  of  Justice 
as  a  probation  officer.  The  task  of  sifting  out 
deadwood  and  placing  att<±^eys  on  their  toes 
ultimately  devolved  upon  mm  as  coordinator 
of  other  coiirthouse  otfices  responsible  for 
this  task.  I 

As  with  our  asslgnmentlsystem,  we  routed 
our  old  Inactive  cases  oui  of  the  labyrinth 
of  the  court  house  filing  System  and  placed 
them  In  an  Independent!  system  amenable 
to  efficient  analysis,  whlcn  we  have  set  up 
In  such  a  way  that  can  pe  converted  Into 
a  computerized  data  processing  system. 
While  we  employed  a  programmer  for  this 
very  purpose  only  last  November,  even  on 
a  manual  system  we  can^e  to  grips  with  a 
potential  backlog  of  case^  by  changing  our 
entire  approach  to  the  problem.  Moreover, 
by  channeling  this  administrative  burden 
into  an  office  where  an  adequate  number  of 
efficient  man  hours  could  be  applied  on  a  full 
time  basts  we  freed  clerks.  Judges  and  at- 
torneys for  chores  for  whl(^  they  were  better 
motivated  and  equipped.  We  have  found 
ourselves  In  the  envlabls  position  In  this 
state,  and  perhaps  In  the:  nation,  of  termi- 
nating annually  more  caies  than  are  filed. 
Last  year  In  Prince  George's  County  we 
closed  9.238  cases  whllej  only  8351  were 
begun.  (See  Appendix  B)  We  attribute  this 
to  the  application  of  modfem  business  tech- 
niques. I 

I  do  not  mean  to  imply  that  we  were 
simply  juggling  statistics,  or  that  most 
courts  only  have  25%  as  knany  active  cases 
as  most  judicial  stattstlas  would  seem  to 
Indicate.  What  I  am  trylnk  to  stress  Is  that 
by  loosening  up  what  w^  basically  a  fil- 
ing logjam,  we  found  more  judicial,  clerical. 


March  25,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


9279 


and  attorney  work  time  to  give  the  active  conceived  It,  Mr.  Chairman,  will  be  able  to 
migant  his  full  day  In  court  much  sooner  supply  the  Impetus  and.  most  Importantly, 
than   could   ever   be   anticipated.   Except  In 


cases  requiring  a  mental  examination  for  an 
insanity    defense,    we    now    hear    a    great 
majority  of  our  criminal  trials  within  much 
less   than   three   months   after   arrest.   Our 
active    civil   cases,   still    In   the   mainstream 
of  the  system,  are  disposed  of  within  less 
than  six  months  from  the  date  an  answer 
is  filed — as  the  rule  and  not  the  exception. 
Now  we  have  no  criminal  cases  over  9  months 
old,  and  by  slnghng  out  our  100  "most  wanted 
cases "  In  the  various  divisions  of  our  case 
load,  we  can  proudly  report  that  as  of  yester- 
day at  10  A.M.  there  are  less  than  336  civil 
cases  m  Prince  George's  County  that  have 
been  pending  for  more  than  18  months,  and 
we  are  trlnunlng  that  list  down  continually. 
In  other  areas  of  civil  and  criminal  judi- 
cial   administration    we    have    speeded    up 
processes     of     preliminary     dispositions     as 
much  as  ten  times.  A  good  example  of  this  is 
In    the   juvenile    field,    an    area    where    the 
problem  of  delay  between  arrest  and  disposi- 
tion Is  being  critically  felt  all  over  our  na- 
tion. It  once  took  us  over  eight  weeks  to  get 
from  arrest  to  a  preliminary  disposition  In 
even   the   simplest   of   cases.   We   appointed 
Juvenile  Masters  to  cope  vrtth  the  fiood.  but 
that  only  seemed  to  be  followed  by  an  even 
greater  fiood  of  cases.  In  a  rather  grim  ap- 
plication   of   Parkinson's   law    of    increased 
work  for  Increased  personnel.  With  the  as- 
sistance  of  our  court  administrator,  we  sat 
back  and  analyzed  the  problem.  The  answer 
was  simple  and  still  astounds  us :   By  allowing 
our  master  to  sit  for  Initial  arralgiunent  and 
preliminary   disposition   on    weeknlghts   we 
found  we  can  get  a  young  offender  Into  court 
with  his  parenU  within  48  hours  after  arrest. 
If  the  case  gets  beyond  that  point  a  final  dis- 
position can  be  set  within  three  weeks.  Thus, 
Instead  of  treating  all  juvenile  cases  on  the 
same  footing  requiring  quadruplicate  flUng 
i'X.4  and  processing  by  four  different  court  agen- 
l^l  cles  before  any  court  action  whatsoever,  we 
'*^*  now  sift  out  those  cases  In  advance  that  do 
not  require  the  attention  of  so  many  Judi- 
cial hands.  We  have  completely  eliminated 
our  Juvenile  backlog,  freed  numerous  serv- 
ices for  those  cases  that  deserve  it,  and  most 
Importantly,   we    have    brought   our    young 
offenders  into  court  for  the  Immediate  ap- 
plication of  swift  and  attentive  jusUce,  all, 
I  might  add,  with  the  full  panoply  of  rights 
that  were  later  set  forth  In  the  Gait  decision. 
This  brings  me  to  my  second  point,  that 
as  a  rule  most  state  and  local  Judicial  sys- 
tems  cannot   sit    back   and   evaluate    their 


the  long  range  persistence  and  study  needed 
to  cope  with  long  range  problems.  Its  educa- 
tional function  can  alert  our  state  govern- 
ment to  the  problems  and  new  solutions  to 
court  congestion  and  help  them  work  out 
answers  suited  to  their  Individual  long  range 
needs.  I  heartily  endorse  its  establishment. 

Appendix  A — Population  estiTtiatei  for  Prince 
George's  County 

Date-  Population' 

July  1.  1960 -  357,396 

July  1,  1961 378,221 

July  1,  1962 - -  404,119 

July  1.  1963 449,400 

July  1,  1964 486,800 

July  1.  1965 529.660 

July  1,  1966.- 551,700 

July  1,  1967 — -  582,470 

July  1,  1968— 614,730 

July  1,  1969— 644,800 

July  1,  1970. --  675,100 

July  1,  1971 705,900 

July  1,  1972 737,300 

July  1,  1973 768,900 

'Projections  by  Maryland  State  Depart- 
ment of  Health.  Division  of  BlostatlsUcs, 
March  10,  1970. 
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a  cure  for  cancer,  if,  as  this  resolution  re- 
quires, an  Advisory  Committee  of  Con- 
sultants on  the  Conquests  of  Cancer  is 
appointed  and  reports  to  the  Committee 
on  Labor  and  Public  Welfare. 


Law 

Equity 

Criminal 

ToUI> 

1960-61 

1961  62  

1.968 
2,214 
2,623 
2,861 
3,175 
3,343 
3,116 
2.803 
2,757 

1,850 
2,113 
2,398 
3,106 
3,322 
3,568 
3,507 
3,837 
4,039 

931 
1.007 

993 
1,058 
1,319 
1,542 
1.661 
1,926 
1,955 

4.749 
5.334 

1962-63 

1963-64 

1964-65 

196S-66 

1966^7 

19e7-6S 

6.014 
7  025 
7,816 
8,453 
8.284 
8.566 

1968-69 

8.751 

>  Th«$«  figures  tra  from  the  annual  r 
frative  office  of  llie  Stole  of  Maryland. 

eports  ot  Um  adiniais- 

EFFORTS  TO  FIND  A  CURE  FOR 
CANCER 


ECONOMICS    OF    AGING    IN 
NEWARK,  N.J. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  the  U.S.  Senate  Special  Com- 
mittee on  Aging  has  received  many 
stirring  and  informative  statements  dur- 
ing the  past  year  for  its  study  of 
"Economics  of  Aging:  Toward  a  Pull 
Share  In  Abundance." 

Many  of  those  presentations  have 
been  made  at  formal  hearings  or  at  in- 
formation sessions  conducted  on  Satur- 
day mornings.  On  every  such  occasion, 
we  have  received  heaitfelt  testimony 
about  a  national  retirement  income  crisis 
and  its  efifects  upon  individual  older 
Americans. 

One  of  the  finest  statements  on  the 
subject  was  received  recently  in  Newark. 
N.J..  diu-ing  a  discussion  arranged  by  the 
National  Council  on  the  Aging.  The 
speaker  was  the  Reverend  Kelmo  Porter, 
executive  director,  Newaik  Coimcil  of 
Senior  Citizens.  Occasionally  en^ry  even 
while  expressing  compassion  and  con- 
cern. Reverend  Porter  spoke  of  elderly 
individuals  who  try  to  live  on  $600  a  year, 
of  others  who  must  withdraw  from  medi- 
care because  they  cannot  pay  the  in- 
creased premium  costs,  and  of  others 
who — despite  great  progress  made  in  pro- 
viding public  housing — cannot  find 
shelter  at  rents  they  can  afford. 

Fortunately,  the  Reverend  Mr.  Porter 
and  the  Newark  Commission  are  at- 
tempting to  direct  help  to  those  who 
need  it  so  much.  Another  source  of  help 
would  be  the  kind  of  social  security  re- 
forms offered  in  Senate  bill  3100.  This 
bill  would  raise  minimum  benefits,  estab- 
lish a  cost-of-living  adjustment  mecha- 
nism, and  provide  more  adequate  pay- 
ments to  vdoows.  In  addition,  it  would 
eliminate  the  monthly  premitmis  under 
part  B  of  medicare. 
Mr.  President,  the  Reverend  Mr.  Por- 


cable  to  other  urban  centers.  I  ask  unan- 
imous consent  that  it  be  printed  in  the 
Recoro, 
In  addition,  I  also  ask  unanimous  con- 


Mr.  HARRIS.  Mr.  President,  I  am 
pleased  to  have  the  opportimity  to  co- 
sponsor  the  resolution  offered  by  the  dis- 
tinguished senior  Senator  from  Texas 
(Mr.  Yahborough)  authorizing  the  Com- 
mittee on  Labor  and  Public  Welfare  to 
examine  our  efforts  to  find  a  cure  for 

^  ^     cancer.  As  Senator  Yarborough  has  in- 

problems  as  we  have  been  fortunate  enough     ^j^gj^^g^j     j^e    300,000    American    deaths     ter's  statement  is  a  powerful  commen 
to  do.  Perhaps  It's  a  lack  of  state  funds  or  •  cancer  dictate  that  con-     tary  which — as  he  said— is  equally  appli 

S"  S"«rm^y"^n  aUrpu  in  L'-i^I     quesf  o^cancer  become  a  "highly  visible 
land    while  on  our  State  Rules  and  Proce-     national  goal. 

dures  Committee,  to  have  our  approaches  This  Nation,  with  its  vast  resources, 
adopted  on  a  statewide  basis,  that  all  of  us  cannot  continue  to  give  a  low  priority  to 
involved  in  the  administration  of  Justice  are  ^g  i^ealth  of  its  citizens.  Statistics  reveal  sent  to  have  printed  in  the  Record  a 
simply  too  overwhelmed  by  our  day  to  day  ^^^  ^^^  richest  Nation  in  the  world  has  prayer  read  as  a  benediction  at  the  clos- 
problems  and  our  fear  of  change  to  apply  the  j^^^  doing  SO  The  United  States  ranks  ing  of  the  proceedings  by  William  Fitch, 
initial  impetus  or  long  range  persistence  to  among  industrial  countries  in  the     Executive  Director  of  the  National  Coun- 

S'eLTh^Ti'C^iev'e^Jhlf^eCpTa"  i!    ^rceS  of  mothers  who  die  in  chUd-     cU  on  the  Aging.  The  prayer  was  ongi- 
tionai  instuu^  for  j^iciafstuifes  L!^  A^-     bTrth;  14th  in  infant  mortality;  and  18th     nally  read  as  an  invocation  at  the  Whrlte 
sistance  would   be  most  invaluable.   As  we     in  life  expectancy  of  its  males  and  11th 
found  that  we  coiUd  not  keep  passing  the     fgf  ]x&  females.  The  fact  that  we  have 
buck    of    reform    to    already    overburdened     fjjied    to    commit    sufQc'ent    funds    for 

cancer,   heart,   and  stroke   research   is 
equally  disturbing. 

We  carmot  be  content  to  spend  on  the 
average  of  only  $4  per  year  for  each 
cancer  victim  in  our  efforts  to  find  cures 


components  of  our  system  and  had  to  ere 
ate  a  full  time  office  devoted  to  efficient  or- 
ganization techniques,  so  too  should  the  na- 
tional government  help  create  a  full  time  of- 
fice of  study,  analysis  and  education  that 
could  give  each  court  In  this  country  the 


benefit  of  fresh  Ideas  In  judicial  administra-  for  cancer.  It  is  almost  unbelievable  that 

tion.  This  can  be  an  office  that  will  not  just  ^  country  that  is  spending  approximately 

pop  up  when  congestion  becomes  intolerable  jji/j  billion  a  month  in  Vietnam,  has  only 

and  attempt  to  push  the  cap  of  the  Iceberg  j^     soending  $200  million  a  year  for 

below  the  water  Une  for  a  year  or  two.  and  ^-g_*^s„rch 

then  throw  up  lu  hands  In  desptOr  when  cancer  researcn. 


the  inevitable  re-emerges.  The  Institute  for 


I  think  that  it  would  be  most  helpful 


House  Conference  on  Nutrition,  but  I 
beUeve  that  it  offers  a  message  which 
should  be  worthy  of  careful  considera- 
tion by  the  Congress  of  the  United 
States. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

STATCMXNT  BT  TKX  REVXRZ3fD  Kklmo  Portb 
I  deem  It  a  great  personal  honor  and  privi- 
lege to  have  this  wonderful  opportunity  to 
teU  you  a  Uttle  bit  about  our  Commission. 
Its  eight  multi-purpose  senior  centers  lo- 
cated in  the  hard  core  poverty  areas  of  our 


iudlcu^  Strier"a;TiSSsu:nce  «  y^^^^^^         in  increasing  our  commitment  to  finding     city,  and  something  about  the  many,  many 
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economic  problems  encountereo  by  our  elder- 
ly clUeens  on  a  day  to  day  basts. 

For  your  Information,  our  Oolden  Age 
Project,  set  up  by  the  City  of  Newark  under 
tbe  Newark  Senior  Citizens  Commission  and 
funded  by  -the  Office  of  Economic  Oppor- 
tunity through  our  CAP  Agency  the  United 
Community  Corporation,  was  originally  de- 
signed to  create  senior  centers  In  the  socially 
and  economically  deprived  areas  of  the  city 
of  Newark,  where  thousands  upon  thousands 
of  elderly  citizens  lived  in  conditions  of 
poverty,  isolation,  public  dependency,  cul- 
tural deprivation,  poor  health  and  the  lack 
of  knowledge  concerning  a  great  variety  of 
available  community  resources.  Many  of  our 
seniors  were  entitled  to  Social  Security, 
Medicare  and  free  health  services  who  were 
not  even  aware  of  this  fact.  Our  senior  centers 
provide  for  the  recreational  housing,  health, 
social  services,  employment  and  educational 
needs  of  thousands  of  elderly  citizens,  with 
the  purpose  of  establishing  a  formula  to 
alleviate  poverty  and  loneliness  and  to  re- 
stlmulate  renewed  interest  in  community 
living. 

It  can  be  clearly  stated  that  of  all  the 
citizenry  of  our  city,  our  state  and  nation, 
our  elderly  are  the  hardest  hit  by  the  ravages 
of  poverty.  Their  limited  Incomes  are.  for  the 
moet  part,  fixed,  and  fiscally  they  have  a 
most  dlfltcult  time  trying  to  make  ends  meet. 
In  more  human  terms  this  simply  means  that 
they  are  soon  confronted  with  conditions 
which  lead  to  a  breakdown  of  personality:  a 
frustration  of  the  Individual,  which  ulti- 
mately leads  to  a  greater  degree  of  public 
dependency,  which  they  so  vehemently  de- 
test, due  to  unemployment.  It  leads  to  a 
variety  of  health  problems  of  ever  increasing 
severity,  and  finally  a  tremendous  slump  Into 
the  bleak  twilight  years,  usually  devoid  of  all 
meaning  and/or  hope. 

I  am  perfectly  sure  that  the  City  of  Newark 
is  no  different  than  any  of  the  other  large 
bard  core,  depressed  urban  areas  of  our  na- 
tion, with  respect  to  the  economic  plight  of 
the  elderly;  no  different  than  New  York.  Chi- 
cago. Philadelphia,  Los  Angeles  or  San  Fran- 
claco;  no  different  than  Jersey  City,  Paterson, 
Trenton  or  Camden,  N  J.  The  mounting  eco- 
nomic problems  of  Newark's  senior  citizens 
are  a  gross  travesty  to  our  City,  our  State 
and  our  Nation. 

In  the  City  of  Newark  there  aie  approxi- 
mately 65,000  people  60  years  of  age  or  older. 
This  represents  about  lS''c  of  the  total  popu- 
lation of  our  city.  One  of  every  four  families 
whose  head  is  65  years  or  older  live  in  pov- 
erty. This  rate  of  poverty  Is,  by  far,  higher 
than  for  any  other  group  residing  in  the 
city.  In  the  city  of  Newark,  among  older 
persons  living  alone  or  with  non-relatives, 
six  out  of  every  ten  are  poor.  And  because  of 
their  age  they  have  little  or  no  chance  of 
making  their  way  out  of  poverty  through 
gainful  employment.  The  high  cost  of  living 
has  spiraled  far  out  of  their  reach:  rising 
prices  for  food,  clothing  and  medicine  grad- 
ually consumes  their  purchasing  power;  their 
peal  income  soon  diminishes;  their  property 
taxes,  for  those  fortunate  enough  to  have  a 
home,  have  become  unbearable;  and  soon  all 
of  their  limited  assets  are  depleted.  And  I 
am  sure  my  friends,  that  the  story  of 
Newark.  NJ.  with  respect  to  the  financial 
needs  of  our  elderly,  is  the  story  of  our  state 
and  our  nstlon.  All  that  the  senior  citizens 
of  our  city  seem  to  ask  is  to  be  allowed  to 
live  their  declining  years  with  a  measure  of 
Independence,  self  respect  and  dignity.  They 
do  not  ask  for  hand-outs;  they  seek  no 
charity:  they  do  not  want  to  sponge  from  or 
intrude  upon  relatives.  But  after  thirty, 
forty  and  fifty  years  of  sweat  and  honest 
toll;  after  founding  and  establishing  the  New 
Deal,  biaving  the  New  Frontiers  and  perpetu- 
ating the  Great  Society,  they  want  and  de- 
swve  that  which  they  Qrmly  believe  Is  right- 
ly theirs. 
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But  what  a  tragedy,  e8i>eclally  when  the 
seniors  of  our  city  i  re  penalized  simply  for 
the  crime  of  growing  old?  The  great  major- 
in  the  City  of  Newark 
receive  Social  Security  benefits,  with  the 
average  monthly  social  security  check  being 
under  $100,  and  closer  to  $90.00.  The  clarion 
cry  In  oxir  city  is  that  the  recent  16%  social 
security  Increase  waa  far  too  little  and  much 
too  late.  The  rapid  Increases  In  taxes,  rents 
and  medicare;  the  rising  cost  of  food,  cloth- 
ing and  medicine,  h^d  already  absorbed  this 
pittance  long  before  jit  was  actually  received. 
The  elderly  of  Newai'k  were  among  the  first 
to  rally  and  stronglyflobby  for  a  WTc  to  50% 
social  security  increase.  One  womau  recently 
told  me  that  her  tdtal  .-xnnual  Income  was 
about  1 1.200.  Her  $90  monthly  public  hous- 
ing rental  left  her  I  about  $50  a  month  or 
$600  a  year  to  Uvetn.  She  went  on  to  say 
she  often  had  a  dlflcult  time  trying  to  de- 
cide whether  she  should  buy  food  so  she 
wouldn't  starve,  medicine  so  she  could  stay 
clothing  so  she  could 
lut  one  of  thousands  of 


well,  or  some  neede 
stay  warm.  This  is 
such  cases  in  our 


ty. 


Many  seniors  have!  already  indicated  to  me, 
our  Executive  Staff  or  our  Center  Directors 
that  they  have  already,  or  that  they  soon 
Intend  to  withdraw  from  Medicare.  Their 
most  common  reasoi  being  that  they  simply 
aren't  able  financially  to  pay  the  monthly 
Increase  of  from  $400  to  $6.30.  Others  tell 
stories  of  abuse  frpm  doctors  who  would 
rather  receive  cash  bther  than  the  medicare 
process  as  prescribe^  by  law. 

The  great  lack  of  Mequate  housing  for  the 
elderly  is  another  froblcm  which  confronts 
so  many  senior  citiaens  in  our  city.  And  yet 
perhaps  per  capital  our  city  has  provided 
more  elderly  units  Ithan  any  other  city  ita 
size  in  the  nation,  the  City  of  Newark  has  a 
public  housing  pojiulatlon  of  nearly  50.000 
people.  There  are  inore  than  5.600  elderly 
units,  housing  almost  10.000  senior  citizens; 
2.500  of  these  units  having  been  opened 
within  the  last  two]  years.  Another  600  units 
are  currently  on  ihe  Housing  Authority's 
planning  boards.  And  yet  Housing's  waiting 
lists  indicates  tha«  another  3.000  to  4.000 
units  are  necessary  jin  our  city.  And  as  for  a 
large  number  who  i  reside  outside  of  public 
housing,  who  live  irlth  relatives  or  perhaps 
own  their  own  homes;  our  records  Indicate 
that  they  live  In  blighted  homes,  usually 
badly  In  need  of  expensive  repairs,  which  they 
cannot  afford,  whicp  are  primarily  located  In 
the  urban  renewal) or  urban  redevelopment 
areas  of  the  city.       i 

The  rising  cost  of  public  transportation  ts 
another  very  serious  economic  problem  with- 
in our  city.  Senlof  citizens,  like  all  other 
travellers  must  pay)  from  25c  to  45c  per  trip 
or  from  50c  to  90c  jound  trip  to  ride  to  vari- 
ous points  within  I  the  city.  Many  seniors, 
with  their  limited  ixed  Income,  simply  can't 
afford  to  pay  the  price.  Consequently  they 
won't  go  to  see  thefr  doctor,  they  won't  seek 
the  needed  social  services  available  to  them, 
they  simply  won't  ^o  to  visit  a  friend.  Every 
effort  is  being  made,  however,  to  secure,  in 
their  behalf,  reduded  bus  fares  during  the 
non-rush  hours  of  ^e  day. 

many  other  problem 
lives  of  the  elderly  in 
nth  which  you  perhaps 
In  your  various  com- 
munities. And  ye<  our  dally,  weekly  and 
monthly  records  Indicates  that  hundreds 
and  thousands  of  isenior  citizens  who  were 
heretofore  living  1$  unbelievable  condltioiu 
of  poverty,  isolation,  ill  health,  cultural 
deprivation  and  laik  of  knowledge  concern- 
ing the  available  community  resources,  have 
now  found  wholesome  community  activities, 
medical  attention,  social  services,  adequate 
housing,  employm<Eit,  social  and  recreational 


^arch  25,  1970 


In  closing  we,  therefore,  thank  the  Al- 
mighty God  for  the  untiring  efforts  of  dedi- 
cated  men   like  our  V-S.   Senator   Harrison 


Williams  and  his  sta 
Ings  in  the  Interest 
tlon's  senior  citizens, 
ber  of  other  great  le 
nation  over. 


paoLAcuE : 


THB    INVC 
PLKNAR't 


for  his  historic  hear- 
if  the  State's  and  Na- 
and  for  a  good  num- 
;iBlators  like  him,  the 

kTION    AT    THE    PEOPLE'S 
SESSION 


At  the  Opening  of  the  December  3rd  Peo- 
ple's Plenary  Session  on  the  grounds  of  the 
White  House  Conference,  the  Reverend  Jo- 
seph M.  Clark,  vicar  ol  St.  Christopher's  Epis- 
copal Church,  Linthlcum,  Maryland,  deliv- 
ered the  following  Invocation: 

Almighty  God,  we  ivho  have  been  attend- 
ing a  conference  at  irhlch  we  receive  $18.30 


a  day  for  food,  while 


Yes,    there    are 
areas  affecting  th^ 
Newark;    matters 
are  already  famlUl 


activities,  in  spite 
tlon. 


of  their  economic  situa- 


poor  and  needy  child  ren  16  cents  for  break- 


lunch.  We  give  thee  no 

priorities  on  the  War, 
moon  trips,  while  the 


our  Government  gives 


fast  and  23  cents  for 
thanks. 

We  who  place  our 
ABM's,  S.8.T.'s  and 

poor  of  our  nation  g^  hungry,  we  give  thee 
no  thanks. 

We  who  can  11  v^  among  the  nation's 
175,000.000  healthy  A  nericans.  while  turning 
our  backs  on  the  25.f00.000  hungry,  we  give 
thee  no  thanks. 

Oh  Lord,  we  have 
failed  our  country 
munitles  and  have  frilled  ourselves 
thy  forgiveness. 

Oh  Lord,  give  us  [the  strength  to  fulfill 
our  commitment  to  feed  the  hungry  of  our 
nation  now. 

All  of  this  we  as^  in  thy  Son's  Name. 
Amen. 


failed   Thee,  we   have 
have  failed  our  com- 
We  ask 


CONCLUSIOI'  OP  MORNING 
BUSINESS 

The  PRESIDINci  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  concluded. 


EXTENSION  OP 
SISTANCE  FORI 
SECONDARY 
PERENCE 


1  PROGRAMS  OP  AS- 
ELEMENTARY  AND 
EDUCATION— CON- 


REPORT 


The  PRESIDING 
previous  order,  the 
Senate  the  report 
conference  on  the 
the  two  Houses  ofi 
the  Senate  to  the 
tend  programs  o: 


OFFICER.  Under  the 
Chair  lays  before  the 
of  the  committee  of 
disagreeing  votes  of 
the  amendment  of 
3iU  (H.R.  514)  to  ex- 
assistance   for   ele- 
mentary and  secohdary  education,  and 
for  other  purposes. 

At  this  time,  th(>  Senator  from  North 
Carolina  (Mr.  Er\|in)  is  recognized  for 
the  purpose  of  concluding  the  speech  on 
which  he  was  interrupted  yesterday. 

Mr.  BYRD  of  Wfst  Virginia.  Mr.  Presi- 
dent, will  the  Senator  from  North  Caro- 
lina yield,  withoutjlosing  his  right  to  the 
floor? 
Mr.ERVIN.Iyldld. 

Mr.  BYRD  of  Wist  Virginia.  Mr.  Presi- 
dent, I  ask  unaninjous  consent  that  there 
be  a  brief  quorum  call,  without  prejudic- 
ing the  rights  of  the  Senator  from  North 
Carolina  under  th^order. 

The  PRE8IDIN3  OFFICER.  Without 
objection,  it  is  so  Ordered.  The  clerk  will 
call  the  roll. 

The  bill  clerk 
roll. 

Mr.  ERVIN.  Mr 
Imous  consent  tHat  the  order 
quorum  call  be  re  scinded. 
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iroceeded  to  call  the 

President,  I  ask  unan- 
for  the 


The  PRESIDING  OFFICER  (Mr. 
Long).    Without    objection,    it    is    so 

ordered. 

Mr  ERVIN.  I  also  ask  unanunous 
consent  that  I  may  be  permitted  to  yield 
to  the  distinguished  Senator  from  Rhode 
Island  and  the  distinguished  Senator 
from  Virginia  for  a  colloquy  relating  to 
the  conference  report,  without  losing  my 

right  to  the  floor.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPONG.  I  thank  the  Senator  from 
North  Carolina  for  his  courtesy. 

Mr  President,  for  the  purpose  of  legis- 
lative history,  I  would  like  to  ask  the 
manager  of  the  bUl.  the  distinguished 
Senator  from  Rhode  Island  (Mr.  Pell> 
several  questions. 

It  is  my  understanding  that  present 
law  authorizes  advance  or  forward  fund- 
ing of  all  programs  administered  by  the 
Commissioner    of    Education.    Is    that 

correct?  .,^    .      u 

Mr  PELL.  That  is  correct.  It  should 
also  be  noted  that  the  Senate  bill  and 
the  conference  report  reiterate  congres- 
sional support  for  forward  funding. 

Mr  SPONG.  I  believe  it  is  also  correct 
that  Congress  has  voted  advance  fund- 
ing four  times.  In  1967  we  voted  to  per- 
mit advance  funding  of  all  programs 
contained  in  the  ElemenUry  and  Sec- 
ondary Education  Act.  In  1968  we  voted 
to   permit   advance    funding   of   higher 
education  programs.  The  same  year,  m 
the  vocational  education  legislation   we 
voted  to  permit  advance  funding  of  aU 
programs  which   the  Commissioner   of 
-  *      Education  administers.  This  year,  during 
>t      initial  consideration  of  this  bUl  we  agam 
'*     approved  the  concept  of  advance  fund- 
ing for  all  education  programs. 

Mr.  PELL.  The  record  will  bear  out 

those  facts.  ^         .      ^,,^^ 

Mr  SPONG.  Is  it  not  true,  however, 
that  the  advance  funding  procedure  has 
been  used  only  once— in  fiscal  1969— and 
for  oiUy  one  program— tiUe  I  of  the  pe- 
mentary  and  Secondary  Education  Act? 
Furthermore,  I  believe  the  only  request 
for  advance  funding  in  this  year  s  budget 
IsfortiUeL  ^.    ,      , 

Mr.  PELL.  Unfortunately,  this  is  also 

correct.  .    ^  _,  „ 

Mr  SPONG.  On  February  4,  during 
initial  Senate  consideration  of  the  bUl, 
the  Senate  adopted  my  amendment  to 
create  a  Commission  to  study  ways  of 
implementing  the  advance  funding  pro- 
cedure. The  amendment  passed  by  voice 
vote  after  discussion  of  the  possibility  of 
combining  the  Commission  provided  by 
my  amendment  with  the  National  Com- 
mission on  School  Finance  provided  by 
the  committee  bill. 

Later  I  voiced  some  concern  about  the 
possibUity  of  combining  the  two  studies. 
I  feel  that  my  study  Is  of  some  urgency 
As  written  the  two  studies  appear  to  deal 
with  different  aspects  of  funding:    the 
National  Commission  seems  to  be  con- 
cerned with  where  Uie  money  is  coming 
from,  while  my  Commission  would  be 
concerned  with  when  the  money  Is  dis- 
bursed. .       , 
Another  concern  is  that  the  National 
commission  on  School  Finance  is  ap- 
pointed by  the  Commissioner  of  Educa- 
tion and  no  provision  is  made  for  con- 
gressional participation,  although  imple- 


mentation of  advance  funding  will  re- 
quire action  by  both  the  legislative  and 
executive  branches.  I  think  it  is  obvious 
from  past  votes  that  Congress  favors  ad- 
vance funding  for  education  programs 
but  there  is  no  assurance  whatsoever  that 
the  congressional  view  will  be  repre- 
sented on  that  Commission. 

That  concern  becomes  secondary,  how- 
ever in  view  of  the  fact  that  the  con- 
ference bill  contains  neither  my  amend- 
ment nor  any  directions  for  the  National 
Commission  on  School  Finance  to  study 
advance  or  forward  funding,  although,  I 
was  pleased  to  note  that  you  mentioned 
in  your  statement  printed  in  yesterday's 
RECORD  that  the  Commission  on  School 
Finance  could  study  the  question  of  ad- 
vance funding.  I  certainly  hope  that  this 
Commission  vrtll  study  advance  funding 
and  that  it  will  do  so  expeditiously.  There 
is  an  immediate  need  here.  We  simply 
cannot  ask  our  schools,  year  after  year, 
to  go  through  Federal  funding  experi- 
ences such  as  they  did  this  year. 

Mr  PELL.  I  would  support  the  Senator 
in  that  hope,  for  advance  funding  is  not 
only  a  needed  mechanism  but  one  whose 
ramifications  should  be  fully  imderstood. 
Such  a  study  would  bring  to  the  specific 
attention  of  the  Congress  the  urgent 
necessity  to  act  on  this  matter. 

Mr  SPONG.  I  thank  the  Senator  very 
much.  I  also  thank  the  Senator  from 
North  Carolina  for  yielding  to  me. 

Mr.  MANSFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quonmi. 

The     PRESIDING     OFFICER.     The 

clerk  wlU  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  ts  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  distinguished  Senator  from  North 
Carolina  yield  to  me,  retaining  his  right 
to  the  floor,  so  that  I  may  propose  a 
unanimous-consent  request? 

Mr  ERVIN.  Mr.  President,  I  am  de- 
lighted to  yield  imder  those  circum- 
stances.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Montana  Is  rec- 
ognized.   


UNANIMOUS-CONSENT  REQUEST 

Mr  MANSFIELD.  Mr.  President.  I 
have  been  conferring  with  various  par- 
ties interested  in  the  conference  report 
which,  of  course,  is  a  privileged  matter 
under  the  rules  of  the  Senate  and  is  the 
pending  business.  I  would  like  at  this  time 
with  the  concurrence  of  the  Senate  to 
offer  a  imanlmous-consent  request  which 
I  believe  has  been  cleared  with  all  prin- 
ciple interests. 

Mr  President.  I  ask  imanimous  con- 
sent that  the  vote  on  the  conference  re- 
port on  HJl.  514.  the  education  meas- 
ure-either on  Its  merits  or  on  a  mo- 
tion to  recommltr-occur  at  2  o'clock  on 
Wednesday  afternoon  next,  and  tnat 
there  be  a  4-hour  time  llmitetion.  the 
time  commencing  at  10  ajn.  that  day 
to  be  equally  divided  between  the  dis- 
tinguished Senator  from  Rhode  Island 


(Mr.  PEtL)  and  the  distinguished  Sen- 
ator from  Mississippi  (Mr.  Stenkis)  . 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  may  I  Inquire  of  the 
distinguished  majority  leader  if  his  re- 
quest also  carries  with  it  a  request  with 
respect  to  the  conflrmation  of  Judge 
Carswell's  nomination,  which  was  the 
pending  business  before  it  was  displaced 
by  the  present  pending  business. 

Mr.  MANSFIELD.  I  wish  I  could 
answer  In  the  affirmative.  Unfortxmately, 
I  caimot.  I  have  asked  some  of  the  Sen- 
ators Interested  In  the  Carswell  nomina- 
tion to  come  to  the  Chamber  so  that  I 
may  discuss  the  matter  with  them.  But  I 
believe  that  if  we  could  get  this  unani- 
mous-consent agreement  It  would  be 
helpful;  and  we  ought  to  strike  while 
the  iron  is  hot,  so  to  speak. 

Mr.   SCOTT.   Mr.  President,  will  the 

Senator  yield? 

Mr.  MANSFIELD.  I  yield. 
Mr.  SCOTT.  Mr.  President,  I  note,  and 
as  far  as  I  am  able  to  ascertain,  there  is 
no  Senator  present  who  has  sumounced 
his  opposition  to  the  conflrmation  of  the 
nomination  of  Judge  CarsweU.  I  note 
that  the  Senator  from  Rhode  Island  (Mr. 
Pell)  Is  present.  Perhaps  he  could  give  us 
some  guidance  on  this  matter,  and  per- 
haps not. 

Mr.  PELL.  I  cannot,  because  as  I  said 
yesterday.  I  feel  squeezed  between  two 
filibusters.  Personally,  I  am  against 
Judge  CarsweU,  but  I  think  we  ought 
to  vote. 

Mr.  SCOTT.  I  commend  the  Senator 
for  his  statement.  I  would  hope  we  could 
come  to  some  agreement  on  the  con- 
flrmation as  well.  I  also  am  seeking  Infor- 
mation as  to  whether  a  vote  on  the  con- 
firmation wUl  come  on  a  direct  up  or 
dovm  vote  or  whether  It  will  come,  as  I 
have  heard  discussed,  on  a  motion  to 
recommit. 

I  take  it  the  Senator  from  Rhode 
Island  carmot  enUghten  us  on  that  mat- 
ter. 

Mr.  PELL.  I  cannot. 
Mr  SCOTT.  Could  the  distinguished 
majority  leader  enlighten  us  on  whether 
the  vote  on  the  conflrmation  will  come 
on  a  straight  up  and  down  vote  or  on 
a  motion  to  recommit? 

Mr  MANSFIELD.  Mr.  President,  I  have 
heard  nunors  and  rumblings  about  a 
motion  to  recommit  the  CarsweU  nomina- 
tion to  the  committee. 

I  read  the  Record,  of  course,  as  all  Sen- 
ators do.  and  I  note  that  the  distinguished 
Senator  from  Oklahoma  (Mr.  Harris) 
raised  that  possibiUty.  So  I  am  assuming 
that  when  a  vote  comes  on  the  CarsweU 
nomination  it  could  weU  be  on  a  motion 
to  recommit.  However.  I  cannot  state  def- 
initely, because  I  do  not  know. 

The  PRESIDING  OFFICER.  The  Chair 
would  advise  the  Senator  that  any  Sena- 
tor at  any  time  he  may  wish  to  do  so  may 
move  to  recommit  the  nomination,  and  a 
Senator  could  move  to  lay  that  motion 
on  the  table.  A  motion  to  lay  on  the  Ubie 
is  not  debatable.  ^    ,^  .1 

Several  Senators  addressed  the  Chair. 
Mr  ALLEN.  Mr.  President,  reserving 
the  right  to  object-and  I  have  not  re- 
leased that  reservation— I  would  like  to 
sUte  to  the  distinguished  majoritylawier 
that  some  while  ago  we  were  engaged  ia» 
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debate  on  the  Voting  Rights  Act.  And 
that  matter  was  concluded  in  order  that 
we  could  get  to  the  Carswell  nomination. 

We  were  tn  the  midst  of  an  extended 
discussion  on  tlie  Carswell  nomination 
when  that  pending  business  was  displaced 
by  the  consideration  of  the  conference 
report  on  the  elementary  and  secondar>- 
education  amendments. 

It  would  occur  to  the  jimior  Senator 
from  Alabama  that  if  there  is  to  be  any 
agreement  made  on  a  limitation  of  time. 
we  ought  to  turn  first  to  the  matter  that 
was  first  under  consideration  suid  not 
the  matter  that  was  second  under 
consideration. 

For  that  reason,  and  until  there  is  an 
agreement  with  respect  to  the  Carswell 
nomination,  a  final  vote  on  that  matter, 
the  junior  Senator  from  Alabama  would 
just  as  soon  be  discussing  the  pending 
business  as  the  other  pending  business, 
having  in  mind  that  the  opponents  of  the 
Carswell  nomination  would  have  the  op- 
portunity at  any  time  to  bring  the  debate 
on  the  pending  question  to  a  close  by  their 
agreement  to  set  a  time  for  the  vote  on 
the  Carswell  nomination.  So  it  would  be 
the  opponents  of  the  Carswell  nomination 
that  would  be  holding  up  the  vote  on  the 
two  matters. 

Mr.  SCOTT.  Mr.  Piesident.  wiU  the 
Senator  yield  to  me  for  a  clarification? 

Mr.  MANSFIELD.  I  yield. 

Mr.  SCOTT.  I  take  it  that  the  concern 
of  the  jimior  Senator  from  Alabama  is 
not  that  these  votes  shall  take  place 
necessarily  at  roughly  the  same  moment 
in  time,  but  that  he  is  seeking  to  find 
out  whether  or  not  a  vote  can  be  taken 
at  some  agreed  time  on  the  Carswell 
nomination. 

Mr.  ALLEN.  That  is  right. 

Mr.  SCOTT.  As  well  as  the  conference 
report. 

Mr.  ALLEN.  It  does  not  matter  to  the 
junior  Senator  from  Alabama  which 
comes  first  so  long  as  they  came  in  fairly 
rapid  succession. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  STENNIS.  I  wish  to  ask  one  ques- 
tion about  the  vote  on  the  conference 
report.  The  request  is  for  a  limitation  of 
time.  We  do  not  know  yet  just  what  the 
precise  issue  might  be— the  possibility  of 
a  motion  to  recommit,  or  the  possibility 
of  Just  a  straight  up  and  down  vote. 

I  suppose  the  Senator's  request  would 
include  the  idea  that  once  there  was  an 
agreement  and  voting  started,  then  any 
vote  that  failed  to  dispose  of  the  matter 
would  be  imder  controlled  time,  such  as 
another  motion  to  table. 

Mr.  MANSFIELD.  Of  course. 

Mr.  STENNIS.  I  thank  the  Senator. 

Mr.  MANSFIELD.  Mr.  President,  I  can 
well  understand  the  Senator  from  Ala- 
bama reserving  his  right  to  object,  if  he 
has  not  objected  already.  May  I  say  to 
him  that  no  one  is  more  anxlo'os  to  vote 
on  the  Carswell  nomination  than  is  the 
Senator  from  Montana.  How  we  get  to 
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that  if  this  were  ai 
turn  to  the  Carsw« 


that  juncture  is  something  we  have  to 
approach  on  a  grat  uated  basis,  as  I  see  it. 

If  we  could  get  jan  agreement  to  vote 
on  Wednesday  noct  on  the  conference 
report,  I  ttiink  thkt  would  enhance  the 
chances  of  getting  an  agreement  some- 
time around  thaB  time,  hopefully,  for 
a  vote  on  the  Carswell  nomination.  I 
have  no  choice,  speaking  personally,  as 
to  what  comes  firj  t.  All  I  am  interested 
in  is  the  conduct  of  the  affairs  of  the 
Senate  and  facing  these  issues  and  dis- 
posing of  them  oie  way  or  another. 

Mr.  GRIFFIN,  llr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  MANSFIELl  ).  I  yield. 

Mr.  GRIFFIN.  1  or  the  purpose  of  in- 
formation and  clanfication  I  wonder,  if 
there  were  an  agreement  to  vote  on 
Wednesday  next  ox  i  the  pending  business, 
if  it  would  be  the  intention  of  the  ma- 
jority leader  to  d«  vote  all  time  between 
now  and  then  on  he  conference  report, 
or  would  it  just  b(  to  have  some  agree- 
ment that  we  coiid  go  back  to  the  so- 
called  filibuster  onjthe  Carswell  nomina- 
tion and  let  those  [who  wish  to  speak  on 
the  Carswell  non:ination  speak  so  we 
would  be  in  a  bett  ;r  ijosition  to  get  to  a 
vote  on  the  Carsw(  ^11  nomination  shortly 
after  the  vote  on    he  pending  business? 

Mr.  MANSFIELD.  Yes.  May  I  say  in 
reply  to  the  dlstinbuished  Senator  from 
Michigan  that  wh|it  I  had  in  mind  was 
reed  to.  we  would  re- 
1  nomination  and  not 
again  proceed  to  the  privileged  confer- 
ence report  until  the  4  hours  preceding 
the  vote  on  Wednesday.  In  the  interim, 
those  who  still  have  remarks  on  the  Cars- 
well  nomination  iould  make  them.  It 
would  be  my  hop*  if  we  could  get  an 
agreement  of  thid  sort  it  would  speed 
up  the  Carswell  nomination. 

Mr.  ERVTN.  Mf  President,  will  the 
Senator  yield? 

Mr.  MANSFIELl).  I  yield. 

Mr.  ERVIN.  M<.  President,  I  would 
like  to  make  an  observation.  I  was  in  the 
middle  of  a  speechjon  the  conference  re- 
port. I  would  like  apout  15  minutes  more 
to  place  matters  in  the  Record  so  that 
the  Record  may  b^  complete  before  that 
subject  is  laid  asida 

Mr.  MANSFIELl).  That  is  a  reasonable 
request,  and  it  will  l)e  granted. 

Mr.  SCOTT.  Mt.  President,  wUl  the 
distinguished  majdrity  leader  yield  fur 
ther? 

Mr.  MANSFIELIl.  I  yield 

Mr.  SCOTT.  I  4ould  like  to  make  a 
point.  This  suggestion  does  not  come 
from  me  but  I  hate  heard  at  least  one 
Senator  and  maybd  others  who  have  dis- 
cussed the  possibillky  of  cloture  proceed- 
ings with  respect  t )  the  nomination  be- 
fore us. 

I  would  hope  we  ;ould  get  to  an  agree- 
ment but  I  think  t ;  is  proper  to  surface 
at  this  time  that  tl  ere  is  some  such  talk 
going  around.  I  halpe  we  could  come  to 
some  agreement  oh  the  nomination  so 
that  the  work  of  the  Senate  can  go  for- 
ward. We  have  appi  opriation  bills  almost 
ready. 

Mr.  MANSFIELl ».  There  are  16  stock- 
pile bills  on  the  cali  ^ndar.  They  are  ready 
to  be  debated. 

Mr.  SCOTT.  We!  have  stockpile  bills, 
and,  of  course,  the  Bupreme  Court  is  be- 


Dtomsday. 


ing  very  seriously 

1  know  the  Court  is 
of  matters  because 
should  be  decided 
Court.  Therefore, 
public  Interest  invcfived 
these  matters  disposed 
can  with  all  due 
every  Senator  has 
them  until — 

Mr.  MANSFIELE 

Mr.    SCOTT, 
sacred  privilege  we 
want  to  lose  it;  yet 
it  abused  here. 

Mr.  MANSFIELE. 
Senator  will  allow 
make   a   brief   statement 
which  I  think  will 
as  a  whole  just 
cient  it  has  been 

2  months. 
The     PRESIDINJG 

Long  ) .  Is  there  objejction 

Mr.  GRIFFIN, 
ing  the  right  to  objeictr 

The     PRESEDINJG 
Chair  did  not  put 
sent  request  objected 
from  Alabama.  The 
is  objection  to  the 
Ing  a  statement. 

Mr.  MANSFIELE 
out  what  the  joint 
trying  to  do. 


ijffected  by  this  delay. 

holding  up  a  niunber 

t  does  not  think  they 

by   an   eight-judge 

1  here  is  a  matter  of 

in  getting  all  of 

of  as  soon  as  we 

respect  to  the  fact  that 

the  right  to  discuss 


hew 

ill 
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of  1970  by  a  vote  o: 


Doomsday. 

This  is  a 
have,  and  we  do  not 
I  do  not  want  to  see 


Mr.  President,  if  the 

me.  I  would  like  to 

at   this   time 

i^idicate  to  the  Senate 

effective  and  effi- 

slightly  more  than 


OFFICER      (Mr. 
? 

\(r.  President,  reserv- 

OFFICER.     The 

the  unanimoiis-con- 

to  by  the  Senator 

Chair  asked  if  there 

^lajority  leader  mak- 

The  statement  sets 
leadership  has  been 


VOTE     OP     THE     SECOND 


SE8  ilON 


Mr.  President,  wien  the  Senate  ap- 
proved yesterday  the  conference  report 
on  the  Water  Quality  Improvement  Act 


80  to  0.  that  action 


was  representative  of  the  100th  rollcall 
vote  of  the  second  session  of  the  91st 
Congress. 

In  passing,  it  mig  it  be  noted  that  last 
year  the  Senate's  100th  rollcall  vote  took 
place  on  October  9,  some  9  months  after 
the  convening  of  th<  first  session  on  Jan- 
uary 3.  By  contrast,  the  second  session 
has  been  imder  way  only  since  January 
19  of  this  year. 

I  believe  the  casti  ig  of  the  100th  Sen- 
ate roll  call  vote  o  the  second  session 
yesterday  speaks  well  for  the  record  of 
the  Senate  imd  for  it  s  entire  membership. 
A  number  of  the  ^gniflcant  legislative 
measures  approved  ^  1970  have  been  the 
result  of  long  and  arduous  scrutiny  and 
efforts  imdertaken  during  1969  and  prior 
years.  However,  the  Members  of  the  Sen- 
ate during  the  past  2  months  have  ap- 
plied themselves  diligently  and  dutifully 
to  their  tasks  and  have  tended  to  the 
business  of  the  Anierican  people  they 
represent  and  in  trying  to  translate  the 
people's  needs  into  [tangible  and  mean- 
ingful legislative  results. 

May  I  express,  toi,  mv  opinion  that  it 
was  quite  fitting  thkt  the  100th  vote  be 
on  an  important  measure  relating  to 
water  pollution  control.  The  protection 
and  preservation  o|  our  resources  and 
the  enhancement  of  Ithe  overall  quality  of 
our  environment  are  assuredly  among 
the  Nation's  most  urgent  priorities. 

Mr.  President,  I  mkke  this  statement  at 
this  time — and  I  consider  it  germane  to 
the  subject  under  di$cussion — only  to  in- 
dicate that  the  Senate  has  been  working 
at  a  very  rapid  and,  at  the  same  time. 
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effective  pace  this  year.  It  has  been  put- 
ting in  long  hours.  There  has  been  little 
or  no  grumbling.  I  hope  we  will  continue 
on  this  basis  so  that  the  goal  which  the 
joint  leadership  has  set  of  adjournment 
by  Labor  Day  can  be  achieved. 

I  must  point  out  that  all  the  leader- 
ship can  do  is  to  propose,  and  it  is  up 
to  the  Senate  to  dispose.  I  would  like  to 
see  this  matter  brought  to  a  head  soon. 
I  want  to  repeat  again,  as  I  did  to  the 
Senator  from  Alabama,  there  Is  no  one 
in  this  Chamber  who  is  more  anxious  to 
get  a  vote  on  the  Carswell  nomination 
than  is  the  Senator  from  Montana.  I 
can  say  the  same  thing  with  respect  to 
the  conference  report  on  the  elemen- 
tary-secondary education  bill — the  priv- 
ileged matter  which  is  now  pending  and 
which  has  been  pending  since  last  Tues- 
day. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 
Mr.  SCOTT.  First,  I  want  to  join  with 
what  the  distinguished  majority  leader 
has  said.  He  and  I  began  this  parallel 
with  last  year's  session  sometime  back. 
From  time  to  time  one  or  the  other  of 
us  do  mention  the  number  of  votes,  the 
fact  that  we  have  worked  not  only  hard- 
er but  more  effectively  and  eflBciently 
this  year,  and  that  we  are  9  months 
ahead  of  last  year.  That  is  a  good  rec- 
ord in  any  league.  I  am  delighted  that 
we  are. 

We  have  temporarily  run  into  a  couple 
of  hurdles,  but  Senators  have  had  a  good 
deal  of  high  hurdling  experience  over 
the  years. 

I  have  heard  it  said  that  there  is  a 
very  real  F>osslbility  that  we  can  have  an 
agreement  to  vote  on  the  nomination 
pending  before  us  on  April  7.  I  bring 
this  up  for  the  purpose  of  indicating  to 
the  distinguished  majority  leader,  with 
whom  I  share  the  desire  to  get  all  these 
matters  disposed  of,  that  possibly,  if  he 
would  be  willing,  as  he  always  is,  to  ex- 
plore further  with  hie  colleagues  the 
possibility  of  an  agreement  to  have  a 
vote  on  the  nomination  on  April  7  and  a 
vote  next  Wednesday  on  the  conference 
report,  we  might  find  some  goodwill  now 
prevalent  on  both  of  those  matters. 

Mr.  MANSFIELD.  That  is  putting  it 
off  ah  awfully  long  time. 

Mr.  SCOTT.  I  agree.  I  carmot  do  any 
better. 

Mr.  MANSFIELD.  We  were  going  to 
have  a  vote  on  it  this  week.  Now  we  want 
to  go  beyond  next  week.  I  think  the  Sen- 
ate should  face  up  to  its  responsibility 
a  little  more  efficiently. 

Mr.  SCOTT.  I  would  rather  vote 
sooner. 

Mr.  MANSFIELD.  We  ought  to  recog- 
nize that  the  people's  business  comes 
first,  and  I  see  no  reason  why  we  should 
wait  until  April  7.  We  have  important 
legislation  pending.  I  do  not  think  much 
more  can  be  said  on  the  Carswell  nomi- 
nation. Frankly,  I  would  hope  we  could 
come  to  a  decision  earlier  than  that,  pref- 
erably next  Wednesday  or  Thursday 
soon  after  a  vote  on  the  pending  pro- 
posal. 

Mr.  SCOTT.  I  would  agree  to  vote  now. 
I  was  willing  to  agree  to  the  seventh  for 


fear  that  it  might  be  the  ninth  if  not 
then. 

Mr.  JAVTTS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 
Mr.  JAVITS.  Knowing  the  realities 
that  we  face,  that  Senators  can  talk,  and 
there  are  enough  Senators  opposed  to 
the  Carswell  nomination  so  that  the  time 
could  be  filled  in  easily,  I  have  a  sug- 
gestion to  make  to  the  majority  leader. 
I  have  not  seen  it  done,  but  I  do  not  see 
why  it  is  not  possible  in  the  same  unani- 
mous-consent agreement  to  agree  that 
the  consideration  of  the  nomination  may, 
for  certain  bills,  be  set  aside.  Then  the 
majority  leader  could  deal  next  week  with 
a  whole  group  of  legislation,  even  includ- 
ing appropriation  bills.  No  time  would  be 
lost  which  could  have  oeen  filled  up  with 
talk  which  the  majority  leader  might 
consider  unnecessary  but  which  the  op- 
ponents of  the  Carswell  nomination  con- 
sider necessary  discussions,  and  there- 
fore days  certain  could  be  fixed  for  votes, 
so  we  would  not  be  delaying  anything.  I 
do  this  as  a  constructive  suggestion  to 
the  majority  leader. 

Mr.  MANSFIELD.  I  can  read  the  hand- 
writing on  the  wall  as  well  as  the  next 
Senator.  As  I  said,  the  leadership  can 
only  propose;  it  is  up  to  the  Senate  to 
dispose,  and  there  are  many  means, 
mtmy  avenues,  which  can  be  utilized  in 
lengthening  the  debate.  In  discussing 
various  kinds  of  subjects,  eating  up  time, 
and  delaying  the  business  of  the  Senate. 
Would    the    distinguished    minority 

leader 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  If  I  may  finish  this 
thought  first. 

Would  the  Senator  a«ree  to  vote  on 
April  6,  rather  than  April  7,  which  is  a 
Tuesday.  Waiting  until  a  week  from  next 
Tuesday  is  too  long  to  wait.  Preferably 
the  Senate  could  vote  next  week. 

Mr.  SCOTT.  Yes,  I  would  agree  to 
April  6.  I  would  agree  to  vote  now. 

I  would  point  out  to  all  parties  par- 
ticipant here  that  there  is  a  way  to  have 
a  vote  here  today  or  tomorrow,  and  that 
would  be  for  a  Senator  who  favored  the 
nomination — the  majority  leader  is  fa- 
miliar vrith  this  precedent,  and  I  have 
seen  my  predecessor,  the  late  great 
Senator  from  Illinois,  use  this  very  de- 
vice— move,  today  or  tomorrow,  to  re- 
commit, with  the  announcement  that  he 
was  going  to  vote  sigainst  it,  and  im- 
mediately have  a  motion  to  table,  and 
the  issue  would  be  before  us.  We  can  do 
that  if  we  cannot  have  an  agreement.  So 
I  am  politely  saying  something  to  the 
Senator  from  Montana  which  I  hope 
others  will  hear. 

Mr.  MANSFIELD.  Yes;  I  join  the  dis- 
tinguished Republican  leader  and  the 
distinguished  Senator  from  Louisiana 
(Mr.  Long)  in  their  proposals.  I  hope 
some  Senator  will  make  a  motion  so 
we  can  face  up  to  this  matter. 

I  yield  now  to  the  Senator  from  In- 
diana. 

Mr.  BAYH.  Mr.  President,  first  let  me 
suggest  to  the  Senator  from  Pennsyl- 
vania that  I  was  listening. 

Mr.  SCOTT.  That  was  the  purpose  of 
the  exercise. 


Mr.  BAYH.  I  feel  flattered. 
Just  as  one  Member  of  the  Senate  who 
is  very  much  opposed  to  the  Carswell 
nomination,  let  me  repeat  what  I  said  in 
the  colloquy  with  our  distinguished  col- 
league from  Delaware  yesterday.  As  far 
as   the  Senator  from  Indiana   is  con- 
cerned, we  are  not  involved  in  a  fih- 
buster.  As  I  see  it  now,  I  have  no  inten- 
tion of  getting  involved  in  a  filibuster,! 
but  as  I  suggested  in  conversation  with  I 
the  leader  this  morning,  I  am  willing  to' 
agree  to  a  day  certain.  I  am  only  one 
Member  of  the  Senate.  I 

I  think  it  Is  only  fair  to  point  out,  with  I 
all  due  respect  to  the  analysis  of  our 
leader,  that  I  do  not  share  his  opinion 
that  everything  has  been  said  that  legit- 
imately can  be  said.  Just  this  morning 
we  made  available  for  public  scrutiny  the 
result  of  the  entire  caseload  of  appealed 
cases  that  has  been  rendered  by  the  fifth 
circuit  from  1959  to  1969.  We  related 
Judge  Carswell's  record  with  all  66  other 
judges  in  the  circuit. 

It  seems  to  me  this  type  of  information! 
is  relevant  to  the  debate.  It  does  not  fall 
In  the  category  of  filibuster.  It  goes  toi 
the  qualifications  of  Judge  Carswell.  | 
At  the  time  any  member  of  the  oppo- 
sition resorts  to  purely  delaying  tactics, 
then  I  think  we  can  be  subject  to  criti- 
cism as  being  in  the  area  of  filibuster.  I 
hope  we  will  never  get  to  that  particular 
place.  As  the  Senator  from  Rhode  Island 
suggested  so  eloquently  yesterday  almost 
in  one  breath,  he  was  opposed  to  the 
nomination  of  Judge  Carswell  but  equal-« 
ly  opposed  to  anything  which  might  de- 
lay until  d<x)msday.  to  quote  our  dis- 
tinguished majority  leader,  getting  to  a 
vote. 

So  I  am  perfectly  willing  to  follow  up 
the  suggestion  of  the  leadership  after 
consultation  with  other  Senators.  I  can 
speak  only  for  one  Meml)er,  but  I  ani 
quite  willing  to  get  it  to  a  vote. 

Mr.  MANSFIELD.  Would  the  Sena 
tor  be  in  favor  of  voting  the  sixth? 

Mr.  BAYH.  The  Senator  from  Indian* 
would  t>e  in  favor  of  a  unanimous-con- 
sent agreement  for  a  motion  to  recom- 
mit being  set  for  no  later  than  high  noon, 
or  1  o'clock,  or  2  o'clock,  on  the  sixth. 
Out  of  courtesy  to  some  other  Members 
of  the  opposition,  I  feel  I  should  take 
the  next  15  or  20  minutes  to  consult  with 
them.  But  my  personal  opinion  is  that 
that  would  be  a  good  reccmcillation.  I 
am  not  saying  I  am  not  prepared  to  vote 
sooner  than  that,  but  that  I  am  willing 
to  accept  that,  and  I  can  speak  only  far 
myself. 

Mr.  ALLEN.  Mr.  President,  will 
Senator  yield? 

Mr.  BAYH.  I  yield. 
Mr.  ALLEN.  Assuming  the  motion  tjo 
recommit  was  rejected,  would  the  Sena- 
tor be  willing  to  have  a  vote  then  oti 
the  confirmation  of  the  nomination  it- 
self? 

Mr.  BAYH.  I  would  have  to  discuss 
that  with  other  Members  of  the  opp 
tion. 
Mr.  ALLEN.  I  see. 

Mr.  WILLIAMS  of  Delaware.  Mr.  Pre*- 
Ident,  will  the  Senator  yield,  since  tHe 
Senator  mentioned  my  name? 
Mr.  MANSFIELD.  I  yield. 
Mr.  WILLIAMS  of  Delaware.  We  had  a 
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colloquy  on  this  matter  last  night,  in 
trying  to  expedite  a  way  to  get  to  a  vote. 
Since  referring  to  the  lengthy  debate  on 
the  Carswell  nomination  as  a  filibuster 
was  somewhat  embarrassing  to  some 
liberal  Members  of  the  Senate,  I  made 
an  agreement  that  I  would  not  refer  to 
this  filibuster  as  a  filibuster  any  longer, 
but  would  refer  to  it  as  an  extended  talk- 
athon which  means  an  unnecessary 
waste  of  time.  I  shall  from  now  on  con- 
tinue to  refer  to  tliis  filibuster  as  an  ex- 
tended talkathon  rather  than  what  it 
Actuftlly  is 

Mr.  MANSFIELD.  Mr.  President,  there 
are  various  ways  and  means  of  getting  a 
point  across,  and,  as  I  have  said.  I  can 
read  the  writing  on  the  wall  as  well  as 
the  next  Senator. 


AUott 

BeUmon 

Bennett 

Boggs 

Brooke 

Burdlck 

Cannon 

Caae 

Church 

Cook 

Cooper 

Cotton 

Curtis 

Dodd 

Dole 

Domlnlck 

Eagleton 

Eastland 

Fannin 

Pong 


Fulbrlghl 

Ooldwater 

CkxjdeU 

Oore 

Oravel 

Qurney 

Harrta 

Hartke 

HoUand 

Hruska 

Hughes 

Inouye 

Jackson 

Jordan.  4.C. 

Jordan.  loaho 

McClella^ 

McOee     ' 

McOover  i 

Mclntyr« 

Metcalf 
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CALX.  OF  THE  ROLL 

Mr.  MANSFIELD.  Mr.  President,  with 
the  permission  of  the  distinguished  Sen- 
ator from  North  Carolina.  I  suggest  the 
absence  of  a  quonun.  and  this  may  well 
be  a  live  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll,  and  the  following  Senators 
answered  to  their  names: 


(No.  109  Leg] 

Aiken 

Hansen 

Proxmtre 

AUen 

Hart 

Sazbe 

Bayb 

Hatfield 

SrhweUer 

Byrd.  Va. 

Javits 

Scott 

Byrd.  W.  Va. 

Long 

Smith,  ni. 

Cranston 

Mansfield 

Sparkman 

EUender 

McCarthy 

Stennls 

Ervm 

Pell 

Talmadge 

Orlflin 

Prouty 

WUllama.  Del 

Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  New 
Mexico  (Mr.  Amdeeson).  the  Senator 
from  Nevada  (Mr.  Bible),  the  Senator 
from  South  Carolina  (Mr.  Rollings), 
the  Senator  from  Massachusetts  (Mr. 
Kennedy  ) ,  the  Senator  from  Washing- 
ton (Mr.  Magnuson),  the  Senator  from 
New  Mexico  (Mr.  Mohtoya).  the  Sena- 
tor from  Utah  (Mr.  Moss> ,  the  Senator 
from  Connecticut  (Mr.  Ribicoft),  and 
the  Senator  from  Georgia  (Mr.  Russell) 
are  necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  ilii.  Bakes), 
the  Senator  from  Maryland  (Mr.  Ma- 
THiAs) ,  the  Senator  from  California  (Mr. 
Murphy)  ,  and  the  Senator  from  Illinois 
(Mr.  Percy)  are  necessarily  absent. 

The  Senator  frotb  South  Dakota  (Mr. 
MnHDT)  is  absent  because  of  Illness. 
The  PRESIDING  OFFICER.  A  quonun 

is  not  present. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Sergeant  at  Arms  be  di- 
rected to  request  the  attendance  of  ab- 
sent Senators.  

The  PRESIDING  OPFICEK.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Montana. 
The  motion  was  agreed  to. 
The  PRESIDINO  OFFICER.  The  Ser- 
geant at  Arms  will  execute  the  order  of 
the  Senate. 

After  scMne  delay,  the  following  Sena- 
tors entered  the  Chamber  and  answered 
to  their  names: 


MUler 

Mondale 

Muskle 

Nelson 

Packwood 

Pastore 

Pearson 

Randolph 

Smith.  Maine 

Spoog 

Stevens  - 

Symington 

Thunnond 

Tower 

Tydlngs 

Williams.  NJ. 

Yarborough 

Young,  N.  Dak. 

Young.  Ohio 


The  PRESIDING  OFFICER.  A  quorum 
is  present. 

t7NANTMOUS-COl4SENT    RKQI7EST 

Mr.  MANSFIELTi.  Mr.  President, 
again,  with  the  permission  of  the  dis- 
tinguished Senator  f  itom  North  Carolina, 
I  have  nothing  definite  to  add  at  this 
time  because  negotiations  are  still  under- 
way to  see  if  there  Is  not  some  way  we 
can  bring  about  a  consent  agreement 
affecting  the  Carswell  nomination  and 
the  privileged  conference  report  on  the 
elementary  and  secondary  education 
amendments.  { 

I  think  some  progress  is  being  made. 
But  emly  time  will  teU  whether  the  efforts 
now  underway  are  sufficiently  successful. 

So,  I  would  suggest  that  Senators  stay 
near  the  Chamber  for  the  next  15  or  20 
minutes,  or  not  to  exceed  one-half  hour, 
and  that  in  the  meantime  we  allow  the 
distinguished  Senator  from  North  Caro- 
lina to  proceed.        1 

Hopefully,  within  that  period  of  time, 
it  will  be  possible  to  propose  some  kind 
of  unanlmous-conseitt  request  which  may 
be  granted  if  the  Senator  is  willing.  But 
until  then,  I  can  gl^e  no  further  infor- 
mation. 


PRC 


EXTENSION  OF  PROGRAMS  OF  AS- 
SISTANCE FOR  ELEMENTARY  AND 
SECONDARY  fflJUCATION— CON- 
FERENCE REPORT 

The  Senate  continued  with  the  consid- 
eration of  the  report  of  the  committee 
of  conference  on  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H-R-  514)  to  extend 
programs  of  assistance  for  elementary 
and  secondary  eductitlon,  and  for  other 
purposes.  

The  PRESIDINO  OFFICER  (Mr. 
MoNDALE) .  The  Chatt*  recognizes  the  Sen- 
ator from  North  Cat^lina. 

Mr.  ERVIN.  Mr.  jPresident,  yesterday 
I  was  discussing  thei  strange  Judicial  de- 
cisions which  have'  been  handed  down 
to  implement  the  demands  of  certain 
pressure  groups  and  the  demands  of 
certain  very  sincere  citizens  that  the  pub- 
lic schools  should  be  forcibly  integrated 
regardless  of  the  w^hes  of  the  parents 
and  the  schoolchildren  attending  the 
schools.  I 

Yesterday  I  poidted  out  that  in  the 
Jefferson  County  Sdhool  Board  case,  two 
of  the  three  sitting  Federal  judges 
ignored  the  plain  words  of  an  act  of  Con- 
gress. This  means  ^e  Federal  Judges  in 
that  case  ignored 


he  majority  vote  of 


100  Senators  and  thel  majority  vote  of 
435  Representetives  and  held  that  Con- 
gress did  not  mean  what  it  said  when 
it  prohibited  the  assignment  of  children 
to  schools  to  overcome  racial  imbalance 
and  the  busing  of  children  to  achieve 
racial  balance.  Form^  Senator  Hubert 
Humphrey,  the  floor  manager  of  the  bill, 
in  the  Senate  debate  on  the  1964  CivU 
Rights  Act  made  the  intent  of  Congress 
very  plain  in  this  area  when  he  alluded  to 
a  case  wliich  arose  in  Gary,  Ind.,  and  in- 
volved de  facto  segregation. 

I  mentioned  yesterday  that  I  wished 
to  discuss  the  wrong  decision  of  Judge 
Wright  in  the  District  of  Columbia.  This 
decision  bears  the  title  of  Hobson  against 
Hansen  and  appears  in  200  Fed.  Supp.  at 
page  401  and  the  following  pages. 

In  this  opinion.  Judge  J.  Skelly  Wright 
clearly  demonstrates^iat  judges  are  not 
competent  to  tell  how  schools  ought  to 
be  operated. 

He  took  118  pages  to  instruct  the 
School  Board  of  the  District  of  Columbia 
how  it  should  go  about  desegregating 
public  schools  of  the  [District  which  are 
segregated  because  Of  the  residential 
patterns  of  the  Distnct  and  to  tell  the 
School  Board,  school  administrators,  and 
teachers  how  they  should  instruct  the 
children  aifter  they  hftd  achieved  the  de- 
segregation of  schools  which  were  segre- 
gated l>ecause  of  resiifential  patterns. 

The  District  of  Coluknbia  had  what  was 
called  the  track  system.  The  track  sys- 
tem groups  students  according  to  their 
ability  to  learn.  By  so  doing,  it  avoids  the 
very  deplorable  situation  in  which  bright 
students  and  dull  students  and  diligent 
students  and  lazy  students  are  assigned 
to  the  same  classrooms,  and  in  which 
the  same  quantity  of  intellectual  food,  re- 
gardless of  their  canacity  to  sisslmilate 
it,  is  attempted  to  be  ^ed  them. 

Judge  J.  Skelly  Wrteht,  whose  abilities 
as  an  educator  are  reljuted  in  large  meas- 
ure by  his  opinioiuj,  handed  down  a 
strange  decision:  th^t  under  the  Con- 
stitution of  the  United  States,  as  it  has 
been  mangled  in  scpool  desegregation 
cases,  it  is  imconstiti)tional  for  any  pub- 
lic school  to  undertake  to  teach  a  bright 
or  a  diligent  student  anything  more  than 
it  attempts  to  teach  to  a  dull  or  a  lazy 
student.  In  other  words,  under  this  mi- 
raculous decision,  according  to  Judge 
Wright,  the  Constitution  of  the  United 
States  now  requires  in  the  public  schools 
of  this  Nation  an  eqi^ality  of  inferiority. 
That  is  the  sort  of  abjudication  made  in 
Hobson  against  Hanien.  I  deny  with  all 
the  emphasis  at  my  command  that  the 
Constitution  of  my  country  requires  any 
such  fool  thing  as  that. 

I  say  that  the  puUlic  schools  are  de- 
signed, or  ought  to  be  designed,  to  do 
what  a  former  Gov>mor  of  my  State. 
Charles  Brantley  A]  cock,  declared:  To 
aid  every  student  in  an  effort  to  become 
everything  that  God  Almighty  made  it 
possible  for  him  to  become.  Yet,  in  this 
case  we  have  a  solid  adjudication  that 
the  Constitution  of  the  United  States  as 
now  applied  to  the  iiublic  school  system 
forbids  a  public  scho>l  from  undertaking 
to  teach  anything  more  to  a  bright  or  a 
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diligent  student  than  it  attempts  to  teach 
to  a  dull  or  a  lazy  student. 

I  deny  that  the  Constitution  of  my 
country  requires  such  an  equality  of  in- 
feriority. Yet  that  Is  the  decision  of 
Judge  Wright  in  this  case,  and  it  demon- 
strates quite  clearly  the  incapacity  of 
Federal  Judges  to  discharge  the  duties  of 
school  boards.  I  think  we  should  return 
to  a  system  that  confines  Federal  Judges 
to  their  duties  and  deprives  them  of  the 
power  to  underUke  to  tell  school  boards 
how  they  shall  run  the  schools. 

Now,  we  have  some  other  decisions. 
Back  in  the  1830's  there  was  a  resident 
of  Philadelphia,  Stephen  Girard,  who  by 
his  hard  work  and  by  his  business  acu- 
men amassed  what  was  for  that  day  a 
considerable  fortune.  He  left  a  last  will 
and  testament  in  which  he  created  a 
trust  whereby  he  left  his  property,  or  he 
left  a  considerable  amount  of  his  prop- 
erty, in  trust  with  directions  that  it  be 
used  to  conduct  a  coUege  for  the  educa- 
tion of  poor  white  orphan  boys. 

About  135  or  140  years  after  Stephen 
Girard  had  descended  into  the  tongue- 
less  silence  of  dreamless  dust,  the  Fed- 
eral courts,  in  effect,  wrote  a  codicil  to 
the  wiU  of  Stephen  Girard  whereby  they 
confiscated  the  private  property  he  had 
left  in  trust  for  private  use  and  they 
gave  his  trust  no  compensation  what- 
ever. And  this  was  done  under  a  Con- 
stitution which  says  you  cannot  take 
private  property  for  even  public  use  ex- 
cept upon  the  payment  of  Just  compen- 
sation. 

Then  there  was  a  testator  in  the  State 
of  Virginia  who  endowed  Sweet  Briar 
College  by  a  will  which  devoted  her  prop- 
erty to  the  support  of  Sweet  Briar  Col- 
lege in  order  that  it  might  afford  educa- 
tion for  white  girls.  By  the  same  process 
of  legal  legerdemain  the  Supreme  Court 
handed  down  a  decision  entitled  "Sweet 
Briar  Institute  v.  Button.  387  U.S.  423. 
In  effect,  they  wrote  a  codicU  to  the  will 
of  the  testator  in  that  case  and  said  that 
the  property  the  testator  had  amassed 
should  be  devoted  in  part  to  purposes 
other  than  those  authorized  by  the  testa- 
tor's wUl.  ^^         .      ^ 
So  in  this  great  zest  to  bring  about 
forced  Integration  of  education  instltu- 
Uons,   we   have   had   Judicial   opinions 
which  rewrite  the  wills  of  testators  who 
have  been  slumbering  in  the  tongueless 
slumber  of  dreamless  dust  for  genera- 
tions, testators  who  entertained  the  cor- 
rect   opinion   while    they    walked    the 
earth's  surface  that  the  disposition  of 
property  by  wiU  is  a  matter  for  the  own- 
ers of  the  property  rather  than  for  Fed- 
eral Judges  ascending  the  bench  long 
after  they  have  gone  to  that  bourn  from 
which  no  traveler  returns. 

Those  are  some  of  the  absurd  deci- 
sions which  have  been  made  by  those 
who  think  the  way  to  realize  the  Ameri- 
can dream  is  to  convert  it  into  a  night- 
mare where  there  will  be  no  freedom  and 
where  there  wiU  be  no  equality  except 
to  the  absence  of  freedom. 

There  is  another  Federal  decision  that 
bears  some  comment,  a  decision  by  the 
Supreme  Court  in  the  case  of  Green  v. 
County  School  Board  of  New  Kent  Coun- 
ty, Virginia,  391  UB.  430. 


I  charge,  without  fear  of  successful 
contradiction,  that  tliis  decision  horribly 
distorts  the  equal  protecUon  clause  of  the 
14th  amendment.  The  equal  protection 
clause  of  the  14th  amendment  applies 
to  States.  It  has  no  possible  application 
to  individuals,  except  those  individuals 
who  might  be  acting  as  agents  or  officers 
of  States.  It  merely  says  that  no  State 
shall  deny  to  any  person  within  its  Juris- 
diction the  equal  protection  of  the  laws. 
By  this  it  means  that  no  State  shall  treat 
people  differently  if  they  are  simUarly 
situated.  ^ 

Three  years  before  the  Supreme  Court 
handed  down  its  decision  in  the  Green 
case,  the  school  board  of  New  Kent 
Coxmty,  a  rural  coimty  in  Virginia,  which 
had  only  two  schools,  the  Watklns  School 
and  the  New  Kent  School,  abolished  the 
last  vestige  of  State-imposed  segrega- 
tion and  gave  all  of  the  children  in  tliat 
coimty.  black  and  white,  an  absolute 
right  to  go  to  whichever  of  those  two 
schools  that  the  county  maintained  they 

desired.  ^,,^  ^ 

None  of  the  white  children  shifted 
from  the  New  Kent  School,  which  had 
been  a  white  school  during  the  days  of 
segregation,  and  only  about  150  of  the 
colored  children  shifted  from  the  Wat- 
kins  School,  which  had  been  a  Negro 
school  during  the  days  of  segregation, 
to  the  New  Kent  Coimty  School. 

It  is  to  be  noted  that  there  is  not  a 
single  syllable  in  the  equal  protection 
clause  that  places  any  limitation  upon 
the  freedom  of  any  human  being  who 
is  an  individual  anywhere  in  the  United 
States.  The  equal  protection  clause  is  no 
limitation  upon  the  freedom  of  any  in- 
dividual. But  some  of  tlie  Justices  of  the 
Supreme  Court  did  not  like  the  way 
these  little  chUdren,  black  and  white, 
saw  fit  to  exercise  their  freedom,  and 
they  handed  down  a  decision  which  is 
murky  and  ambiguous  and  which  pre- 
sents no  workable  rule  for  the  guidance 
of  school  administrators. 

The  effect  of  tlrnt  decision  is  that  they 
said  freedom  of  choice  was  all  right,  was 
perfectly  constitutional.  If  the  Uttie  cliil- 
dren,  black  and  white,  exercised  their 
freedom  of  choice  in  the  manner  in  wiiich 
the  Supreme  Court  Justices  thought  they 
ought  to  exercise  it.  This  is  the  effect  of 
the  decision;  It  Is  not  the  legal  jargon 
used  In  the  opinion.  But  they  held  that 
in  that  particular  case  the  freedom  of 
choice  given  to  the  children,  both  black 
and  white,  of  New  Kent  County  by  the 
school  board  did  not  satisfy  the  Supreme 
Court  decision  in  the  second  Brown.  The 
only  reason  they  gave  for  this  was  that 
the  children  given  the  freedom  of  choice 
to  go  to  any  school  did  not  mix  them- 
selves racisdly  in  the  undefined  propor- 
tions which  the  Supreme  Court  Justices 
sitting  in  that  case  thought  they  should 
have  done. 

In  other  words,  schoolchildren  and  the 
parents  of  schoolchUdren  can  have  free- 
dom in  this  land  of  ours  If,  and  only  if, 
they  exercise  their  freedom  in  an  unde- 
fined manner  pleasing  to  Supreme  Court 
Justices.  But  if  American  citizens  who 
happen  to  be  children  or  the  parents  of 
children  elect  to  exercise  their  freedom 
according  to  their  own  judgments  rather 


than  in  the  manner  in  which  Supreme 
Court  Justices  think  they  ought  to  exer- 
cise It,  they  can  have  no  freedom. 

I  deny  that  under  the  Constitution  of 
my  country  the  freedom  of  Americans 
liangs  on  such  an  arbitrary  and  such  a 
capricious  and  such  a  tenuous  judicial 
thread  as  that. 

Mr.    President,    I    could    quote    the 
strange  decisions  we  have  had  in  the 
effort  to  force  integration  of  the  schools 
against  the  wishes  of  people  of  communi- 
ties and  against  the  wishes  of  parents 
and  against  the  wishes  of  littie  cliUdren. 
For  example,  according  to  the  Charlotte 
News,  of  Charlotte,  N.C.,  under  a  decree 
rendered  by  a  Federal  judge  sitting  on 
the  western  district  of  North  Carolina 
a  few  weeks  ago,  23.000  children  are  to 
be  bused  from  their  respective  homes,  in 
many  cases  to  distant  schools,  merely  to 
mix  them  in  the  schools  in  a  proportion 
of  71  to  29  percent  white  and  black.  In 
other  words,  under  this  theory  of  forced 
integration,  we  have  the  Federal  Govern- 
ment more  interested  in  the  integration 
of  the  bodies  of  Uttie  children  than  it  is 
in  the  enlightenment  of  their  mmds.  We 
have  our  public  schools  being  converted 
into  integrating  institutions  rather  than 
educating  institutions. 

A  number  of  articles  have  been  writ- 
ten recentiy  which  indicate  that  the  peo- 
ple of  the  United  States,  and  even  some 
people  who  at  one  time  believed  in  forced 
integration,  are  having  second  thoughts 
about  this  matter. 

On  February  26,  1970.  an  article  ap- 
peared in  the  Wall  Street  Journal  imder 
the  name  of  Vermont  Royster,  its  alitor. 
It  started  with  the  quotation  of  the 
words  of  Stewart  Aisop  in  Newsweek.  The 
quotation  is  this: 

surely  It  Is  time  to  face  up  to  a  fact  that 
can  no  longer  be  hidden  ^rom  view.  The 
attempt  to  integrate  this  country  s  schools 
Is  a  tragic  failure. 

Now  during  the  course  of  this  article, 
which  *is  entiUed.  "Forced  Integration: 
Suffer  the  Children,"  the  writer  said  this, 
speaking  of  racial  imbalances  in  neigh- 
borhoods and  in  schools: 

Or  let  us  suppose  the  proportion  does 
change.  Let  us  suppose  that  i^'  ««»*,"^ 
son-any  reason.  Including  prejudice— laxge 
numbers  of  white  f amlllea  move  out  of  tiie 
ndKhborhood,  making  room  for  black  people 
to  ^ve  in.  so  that  after  a  tew  ye^jrs  we  have 
entirely  reversed  the  proportions.  The  neigh- 
borhood becomes  95%  black.  6%  white. 

Again  we  have  an  imbalance.  Again  we  do 
not  truly  have  segregation  but  call  It  that.  II 
you  wish;  de  facto  segregation.  In  any  event 
we  do  not  have  integration  In  the  senae  that 
there  Is  a  general  mixing  together  of  the 
blacks  and  wtilt«a. 

Now  suppose  that  we  act  from  the  assump- 
Uon  that  this  Is  wrong.  That  It  Is  wrong  to 
have  the  neighborhood  either  95%  white  or 
96%  black.  That  the  mix.  to  be  "right."  must 
be  some  particular  proportion. 

VIThat  action  Is  to  be  taken?  In  the  first 
instance,  do  we  by  law  forcefully  remove 
some  of  the  white  families  from  the  neigh- 
borhood so  that  we  can  force  In  the  "proper 
number  of  black  famlUee?  Or.  In  the  second 
instance,  do  we  by  law  prohibit  some  of  the 
white  families  from  moving  out  of  the  neigh- 
borhood? If  we  do  either,  who  decides  who 
moves,  who  stays? 

The  example,  of  courae,  U  fanciful.  We  do 
none  of  this.  No  one  haa  h*d  the  poUttcal 
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temerity  to  propose  a  law  that  would  send 
soldiers  to  pick  people  up  and  move  them,  or 
to  block  the  way  and  prevent  them  from 
moving.  No  one  stands  up  and  says  this  Is 
the  moral  thing  to  do. 

Stated  thus  baldly,  the  Immorality  of  do- 
ing such  things  Is  perfectly  clear.  No  one 
thinks  It  moral  to  send  policemen,  or  the 
National  Guard,  bayonets  in  hand,  to  corral 
people  and  force  them  into  a  swimming  pool. 
or  a  public  park  or  a  cocktail  party  when 
they  do  not  wish  to  go. 

No  one  pretends  this  Is  moral — for  all  that 
anyone  may  deplore  people's  prejudice — 
because  everyone  can  see  that  to  do  this  is 
to  make  of  our  society  a  police  state.  The 
methods,  whatever  the  differences  in  intent, 
would  be  no  different  from  the  tramping 
boots  of  the  Communist,  Nazi  or  Fasclstlc 
police  states. 

All  this  being  fanciful,  no  one  proposing 
such  things,  it  may  seem  we  have  strayed 
far  from  the  school  integration  program. 
But  have  we? 

The  essence  of  that  program  is  that  we 
have  tried  to  apply  to  our  schools  the  meth- 
ods we  would  not  dream  of  applying  to  other 
parts  of  society.  We  have  forced  the  chil- 
dren to  move. 

There  are  many  things  wrong  with  the 
forcible  transfer  of  children  from  school  to 
school  to  obtain  the  "proper"  racial  mix.  It 
Is.  for  one  thing,  wasteful  of  time,  energy 
and  money  that  could  better  be  applied  to 
making  all  schools  better. 

To  this  practical  objection  there  Is  also 
the  fact  that  in  concept  it  is  arrogant.  The 
tinspoken  Idea  it  rests  upon  is  that  black 
Children  will  somehow  gain  from  putting 
their  black  skins  near  to  white  skins.  This 
Is  the  reverse  coin  of  the  worst  segregation- 
ist's idea  that  somehow  the  white  children 
will  suffer  from  putting  their  white  skins 
near  to  black  skins. 

Both  are  Insolent  assertions  of  white  su- 
periority. Both  spring  from  the  same  bitter 
seed. 

I  ask  unanimous  consent  that  the  en- 
tire article  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  Wall  Street  Journal,  Feb.  26, 1970) 

FoBCEO  Integration:   Stttrb  tbz  Choaben 

(By  Vermont  Royster) 

"Surely  it  is  time  to  face  up  to  a  fact  that 
can  no  longer  be  bidden  from  view.  The  at- 
tempt to  integrate  this  country's  schools 
is  a  tragic  failure." 

The  words  of  Stewart  Alsop  in  Newsweek 
will  serve  as  well  as  any.  They  are  startling, 
honest  and  deeply  true.  Whatever  anyone 
else  says  otherwise,  however  shocked  we  may 
be.  we  know  he  is  right. 

The  proof  lies  In  the  fact  that  Ciongress,  in 
a  confused  sort  of  way,  has  made  it  clear 
that  It  no  longer  thinks  forced  integration 
is  the  wav  to  El  Dorado.  Since  Congress 
is  a  political  body,  that  In  itself  might  be 
evidence  enough.  But  Mr.  Alsop  has  also  put 
the  statement  up  for  challenge  to  a  wide 
range  of  civil  rights  leaders,  black  and  white, 
ranging  from  Education  Commissioner 
James  Allen  to  black  militant  Julius  Hob- 
son,  p.rd  fovird  none  to  deny  it.  Beyond 
that,  we  have  only  to  look  around  ourselves, 
at  both  otir  white  and  our  black  neighbors, 
to  know  that  the  failure  is  there. 

But  that  only  plunges  us  Into  deeper  ques- 
tions. Why  la  it  a  falltire?  And  why  Is  It 
tragic?  Why  Is  It  that  something  on  which 
so  many  men  of  good  will  put  their  faith 
has  at  last  come  to  this?  Where  did  we  go 
wrong? 

And  those  questions  plunge  us  yet  deeper. 
For  to  answer  them  we  must  go  back  to  the 
beginning.  It  is  the  moment  for  one  of  those 
agonizing  reappraisals  of  all  our  hopes,  emo- 
tions,  thoughts,  about  what   is   surely   the 


iCORD— SENATE 


^:arch  25,  1970 


most  wretched  of  all  1  be  problems  before  ovir 
society. 

A   SIMPLE  1  ROPOSmOM 

We  begin,  I  think,  with  a  simple  proposi- 
tion. It  is  that  it  wat ,  and  Is  Ttiorally  wrong 
for  a  society  to  say  I  o  one  group  of  people 
that  because  of  their  i  olor  they  are  pariahs — 
that  the  majesty  of  la^  can  be  used  to  segre- 
gate them  in  their  hotnes,  in  their  schools,  in 
their  livelihoods,  in  tt  eir  social  contacts  with 
their  fellows.  The  wn  ing  is  in  no  wise  miti- 
gated by  any  plea  th  it  society  may  provide 
well  for  them  within  their  segregated  state. 
That  has  nothing  to  c  o  with  the  moral  ques- 
tion. 

In  1954,  for  the  first  time,  the  Supreme 
Court  stated  that  mi  >ral  imperative.  Begin- 
ning with  the  school  leclsion  the  Judges  in  a 
series  of  decisions  str  ick  down  the  legal  un- 
derpinnings of  segregation. 

Since  emotions  and  prejudices  are  not 
swept  away  by  cour;  decisions  there  were 
some  white  people  in  ill  parts  of  the  country 
who  resisted  the  change.  But  they  were,  for 
all  their  noise,  in  tl>e  minority.  The  great 
body  of  our  people,  eien  In  the  South  where 
prejudice  had  congealed  into  custom,  began 
the  task  of  stripping  away  the  battens  of  seg- 
regation. Slowly,  perqaps.  but  relentlessly. 

Then  some  people— jmen  of  good  will,  most- 
ly— said  this  was  noti  enough.  They  noticed 
that  the  mere  endingj  of  segregation  did  not 
mix  whites  and  blacks  In  social  Intercourse. 
Neighborhoods  remained  either  predomi- 
nantly white  or  black]  So  did  schools,  because 
our  schools  are  related  to  our  neighborhoods. 
So  did  many  other  things.  Not  because  of  the 
law,  but  because  of  hkblt,  economics,  prefer- 
ences— or  prejudices,  |f  you  prefer. 

From  this  came  thf  concept  of  "de  facto" 


segregation.    This 
from    the   law,   desci 
whites   and   blacks 
equates  it  with  the  si 
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tin  phrase,  borrowed 
any  separation  of 
t  exists  in  fact  and 
regatlon  proscribed  by 
rs  not.  These  men  of 
good  will  concluded  tliat  if  segregation  in  law 
Is  bad  then  any  sepaiktlon  that  exists  In  fact 
is  equally  bad. 

Prom  this  view  we  were  led  to  attack  any 
separation  as  de  fact*  segregation.  Since  the 
first  attack  on  segregation  came  in  the 
schools,  the  schools  [became  the  first  place 
for  the  attack  on  separation  from  whatever 
cause.  And  since  thellaw  had  served  us  well 
in  the  first  instanc*,  we  chose — our  law- 
makers chose — to  usa  the  law  for  the  second 
purpose  also.  The  law,  that  is,  was  applied 
to  compel  not  merelj  an  end  to  segregation 
but  an  end  to  separation  by  forced  integra- 
tion. I 

It  was  at  this  poliit  that  we  fell  into  the 
abyss.  The  error  was  ^ot  merely  that  we  cre- 
ated a  legal  monstrodity,  or  something  unac- 
ceptable politically  tojboth  whites  and  blacks. 
The  tragedy  is  that|  we  embraced  an  idea 
morally  wrong.  ' 

That  must  be  recognized  if  we  are  to  un- 
derstand all  else.  Pof  what  is  wrong  about 
forced  integration  in  ihe  schools  Is  not  its  im- 
practicallty,  which  w*  all  now  see,  but  its  im- 
morality, which  Is  not  yet  fully  grasped. 

Let  us  consider.      I 

Imagine,  now,  a  Neighborhood  In  which 
95%  of  the  people  ire  white,  5%  of  them 
black.  It  is  self-evident  that  we  have  here  a 
de  facto  Imbalance,  i  We  do  not  have  legal 
segregation,  but  we  ^o  not  have  Integration 
either,  at  least  not  abything  more  than  "to- 
kenism." j 

Let  us  suppose  also  that  for  some  reason — 
any  reason,  economEs,  white  hostilities,  or 
perhaps  black  prejudice  against  living  next 
door  to  whites — th^  proportion  does  not 
change.  The  only  waf  then  to  change  it  is  for 
some  of  the  whites  topiove  away  and,  concur- 
rently, for  some  blacM  who  live  elsewhere  to 
move  into  this  neighborhood.  One  is  not 
enough.  Both  things  tnust  happen. 

CREATING    4^^    IMBALANCE 

Or  let  us  suppose  the  proportion  does 
change.  Let  us  suppose  that  for  some  reason — 
any      reason,      inclt  ding      prejudice — large 


numbers  of  white  families  move  out  of  the 
neighborhood,  making  room  for  black  people 
to  move  in,  so  that  aft  sr  a  few  years  we  have 
entirely  reversed  the  pi  oportions.  The  neigh- 
borhood becomes  95  To  black,  5%  white. 

Again  we  have  an  imbalance.  Again  we  do 
not  truly  have  segregat  ion  but  call  it  that,  if 
you  wish:  de  facto  seg'egatlon.  In  any  event 
we  do  not  have  integn  tion  in  the  sense  that 
there  is  a  general  m:  xing  together  of  the 
blacks  and  whites. 

Now  suppose  that  we  act  from  the  assump- 
tion that  this  is  wron ;.  That  it  is  wrong  to 
have  the  nelghborhoo<  i  either  95  "7c  white  or 
95 ^r  black.  That  the  mix,  to  be  "right,"  must 
be  some  particular  pro|  >ortion. 

What  action  is  to  be  taken?  In  the  first  in- 
stance, do  we  by  law  f  jrcefully  remove  some 
of  the  white  families  f  rom  the  neighborhood 
so  that  we  can  force  Ir  the  "proper"  number 
of  black  families?  Or,  la  the  second  Instance, 
do  we  by  law  prohibit  some  of  the  white 
families  from  moving  out  of  the  neighbor- 
hood? If  we  do  either,  who  decides  who 
moves,  who  stays? 

The  example,  of  course,  is  fanciful.  We  do 
none  of  this.  No  one  has  the  political  te- 
merity to  propose  a  lai  i  that  would  send  sol- 
diers to  pick  people  up  and  move  them,  or  to 
block  the  way  and  prevent  them  from  mov- 
ing. No  one  stands  uii  and  says  this  is  the 
moral  thing  to  do. 

Stated  thus  baldly,  t  le  immorality  of  doing 
such  things  is  perfectly  clear.  No  one  thinks 
It  moral  to  send  pollcimen,  or  the  National 
Guard  bayonets  In  bar  d,  to  corral  people  and 
force  them  into  a  swinxning  pool,  or  a  public 
park  or  a  cocktail  paiXy  when  they  do  not 
vrlsh  to  go. 

No  one  pretends  thlt  is  moral — for  all  that 
anyone  may  deplore  people's  prejudice — be- 
cause everyone  can  sei!  that  to  do  this  Is  to 
make  of  our  society  a  ^lice  state.  The  meth- 
ods, whatever  the  differences  in  Intent,  would 
be  no  different  from  he  tramping  boots  of 
the  Communist,  Naz ,  or  Fasclstlc  police 
states. 

All  this  being  fancUul,  no  one  proposing 
such  things,  it  may  sm  m  we  have  strayed  far 
from  the  school  integration  program.  But 
have  we? 

The  essence  of  tha ;  program  Is  that  we 
have  tried  to  apply  to  our  schools  the  meth- 
ods we  would  not  drea  m  of  applying  to  other 
parts  of  society.  We  hi  ve  forced  the  children 
to  move. 

There  are  many  this  gs  wrong  with  the  for- 
cible transfer  of  chl  dren  from  school  to 
school  to  obtain  the  'proper"  racial  mix.  It 
is,  for  one  thing,  waste  Tul  of  time,  energy  and 
money  that  could  bett(  t  be  applied  to  making 
all  schools  better. 

To  this  practical  oSJectlon  there  Is  also 
the  fact  that  in  conopt  It  Is  arrogant.  The 
unspoken  Idea  It  resis  upon  Is  that  black 
children  will  somehogr  gain  from  putting 
their  black  skins  nea'  to  white  skins.  This 
Is  the  reverse  coin  of  the  worst  segregation- 
ist's Idea  that  somehdw  the  white  children 
will  suffer  from  putting  their  white  skins 
near  to  black  skins. 

Both  are  Insolent  aisertlons  of  white  su- 
periority. Both  spring  from  the  same  bitter 
seed. 

Still,  the  practical  difficulties  might  be 
surmounted.  The  implied  arrogance  might  be 
overlooked,  on  the  grounds  that  the  alleged 
superiority  Is  not  racial  but  cultural;  or  that, 
further,  both  whites  and  blacks  will  gain 
from  mutual  assoclal  ion.  That  still  leaves 
the  moral  question. 

Perhaps  it  should  be  restated.  Is  it  moral 
for  society  to  apply  to  children  the  force 
which,  if  It  were  appllc  d  to  adults,  men  would 
know  Immoral?  What  charity,  what  compas- 


sion, what  morality  Is 
as  we  would  not  force 


^ere  in  forcing  a  child 
his  father? 


It  u  a  terrible  thliig  to  see,  as  we  have 


seen,  soldiers  standing 


It  done.  But  at  least 


guard  so  that  a  black 


child  may  enter  a  white  school.  Tou  cannot 
help  but  cringe  In  shai  le  that  only  this  way  Is 
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child  or  adult,  shall  be  barred  by  the  color  of 
his  skin  from  access  to  what  belongs  to  us  all, 
white  or  black. 

But  It  would  have  been  terrifying  If  those 
same  soldiers  had  been  going  about  the  town 
rounding  up  the  black  children  and  marching 
them  from  their  accustomed  school  to  an- 
other, while  they  went  fearfully  and  their 
parents  wept.  On  that.  I  verily  believe, 
morality  will  brook  no  challenge. 

TTius.  then,  the  abyss.  It  opened  because  In 
fleeing  from  one  moral  wrong  of  the  past,  for 
which  we  felt  guilty,  we  fled  all  unaware  to 
another  Immorality.  The  failure  Is  tragic  be- 
cause In  so  doing  we  heaped  the  burdens 
upon  our  children,  who  are  helpless. 

MtrsT   WE   TXTRN   BACK 

Does  this  mean,  as  many  men  of  good  will 
fear,  that  to  recognize  as  much,  to  acknowl- 
edge the  failure  of  forced  Integration  In  the 
schools,  is  to  surrender,  to  turn  backward  to 
what  we  have  fled  from? 

Surely  not.  There  remains,  and  we  as  a 
people  must  Insist  upon  It.  the  moral  Impera- 
tive that  no  one  should  be  denied  his  place  in 
society,  his  dignity  as  a  human  being,  be- 
cause of  his  color.  Not  In  the  schools  only,  but 
in  his  livelihood  and  his  Ufe.  No  custom,  no 
tradition,  no  trickery  should  be  allowed  to 
evade  that  Imperative. 

That  we  can  Insist  upon  without  violat- 
ing the  other  moral  imperative.  So  long  as  he 
does  not  encroach  upon  others,  no  man 
should  be  compelled  to  walk  where  he  would 
not  walk,  live  where  he  would  not  live,  share 
what  company  he  would  shun,  think  what  he 
would  not  think,  believe  what  he  believes 
not. 

If  we  grasp  the  distinction,  we  will  follow 
a  tragic  failure  with  a  giant  step.  And.  God 
willing,  not  Just  in  the  schools. 

Mr.  ERVIN.  As  Mr.  Royster  suggests, 
it  would  be  as  sensible  to  send  out  police- 
men or  National  Guardsmen  to  round  up 
black  and  white  people  and  require  them 
to  go  swimming  together  in  a  public 
swimming  pool,  to  prove  that  the  swim- 
ming pool  had  been  desegregated,  as  it 
is  to  round  up  little  black  and  white  chil- 
dren and  deny  them  the  right  to  attend 
their  neighborhood  schools,  and  put  them 
on  buses  and  transport  them  to  distant 
points  merely  to  integrate  their  bodies. 

Yet,  as  the  article  so  well  (>oints  out, 
that  is  precisely  what  the  Federal  Gov- 
ernment has  been  doing,  what  HEW  has 
been  doing,  and  what  the  Federal  courts 
have  been  doing  in  their  efforts  to  sup- 
pleoit  outmoded  State  segregation  in  the 
schools  with  federally  coerced  integra- 
tion. 


then  the  soldiers  are 


aitandlng  for  a  moral  ]  principle — that  no  one. 


It  is  about  time  that  we  get  realistic 
and  realize  that  you  cannot  have  a  free 
society  if  you  are  going  to  have  activi- 
ties on  the  part  of  the  Federal  Govern- 
ment which  convert  the  little  children 
into  the  hapless  and  helpless  subjects  of 
judicial  or  bureaucratic  oligarchies,  and 
that  is  precisely  what  forced  school  in- 
tegration is.  We  are  not  going  to  have 
peace  in  this  area  of  our  national  life,  we 
are  not  going  to  rid  ourselves  of  the  ten- 
sions in  this  field,  until  we  restore  the 
United  States  to  a  free  society,  and  say 
that  it  Is  constitutional  and  legal  for 
State  and  local  school  boards  to  grant  to 
schoolchildren  the  right  to  attend  the 
public  schools  they  wish  to  attend. 

As  Judge  Parker  so  well  pointed  out 
in  the  Briggs  case,  there  is  nothing  in 
the  Constitution,  and  there  is  nothing  in 
the  Brown  case,  which  outlaws  freedom 
of  choice.  As  Judge  Parker  said,  "Where 
a  school  board  opens  all  the  schools 
in   Its   jurisdiction   to   children   of   all 


races  and  allows  them  or  their  parents 
to  select  the  schools  they  attend,  the 
school  board  is  acting  in  perfect  har- 
mony with  the  equal  protection  clause 
because  it  is  treating  all  parents  and  all 
schoolchildren  of  aU  races  exactly  aUke." 
Despite  what  Justice  Brennan  stated  in 
the  Green  Case,  oceans  of  judicial  sophis- 
try cannot  wash  out  the  plain  and  ob- 
vious truth  that  the  best  way  for  a  school 
board  to  afford  equal  protection  of  the 
laws  to  all  parents  and  all  schoolchil- 
dren is  to  say  to  them.  "You  have  the 
freedom  to  attend  any  of  the  public 
schools  imder  our  jurisdiction  which  are 
open  to  children  of  your  ages  auid  in- 
tellectual attainments  that  you  wish  to 
attend." 

On  March  24. 1970,  an  article  was  pub- 
lished in  the  Wall  Street  Journal  entitled 
"Beyond  Education's  Status  Symbolism," 
written  by  Harley  L.  Lutz,  a  professor 
emeritus  of  public  finance  at  Princeton 
University. 

He  points  out  in  this  article  that  the 
important  thing  in  education  is  teaching 
people  and  developing  the  personalities 
of  children;  and  he  points  out  how  this 
Nation  departed  from  that  proper  course 
of  conduct  in  the  effort  to  give  priority 
to  forced  integration  of  schools. 

This  article  by  Dr.  Lutz  merits  the 
serious  consideration  of  everyone 
charged  with  any  official  duty  having 
reference  to  public  education  in  this 
country.  He  speaks  about  the  essentials 
of  a  good  education,  and  about  the  wis- 
dom of  our  abandoning  the  concept  of 
forced  integration  in  favor  of  quality 
education,  and  he  closes  the  article  with 
this  very  significant  sentence: 

These  objectives  should  receive  the  main 
thrust  of  Judicial  concern  and  of  official  In- 
quiry. When  the  quality  of  education  for  all 
children  U  raised.  It  will  not  matter  where 
that  better  education  is  obtained. 

So  I  close  what  I  have  to  say  on  this 
occasion  with  the  statement  that  it  is 
time  to  recognize  that  the  cause  of  edu- 
cation is  not  promoted  by  forced  integra- 
tion against  the  will  of  parents  and 
against  the  will  of  schoolchildren,  and 
by  perverting  and  distorting  sound  legal 
and  constitutional  principles.  The  im- 
portant thing  is  to  educate  the  children, 
not  to  integrate  them. 

I  ask  unanimous  consent  that  the  en- 
tire article  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Beyond  Education's  Status  Symbolism 

(By  Harley  L.  Lutz) 
More  than  15  years  have  passed  since  the 
Supreme  Court  announced  Its  reversal  of  the 
doctrine  of  separate  but  equal  accommoda- 
tions for  whites  and  blacks  with  respect  to 
public  transportation,  schools  and  other  pub- 
lic service  facilities.  The  new  policy  became 
effective  with  reasonable  promptness  in  some 
cases  but  delay  and  resistance  developed  in 
others. 

The  dual  school  system  maintained  In  the 
states  with  the  greatest  concentration  of 
black  population  was  separate  but  not  always 
equal.  After  World  War  II,  however,  many 
places  had  provided  school  facilities  for 
blacks  that  generally  were  equal  to  those  for 
whites.  With  the  large-scale  migration  of 
blacks  Into  northern  cities,  settlement  pat- 
terns then  developed  that  meant  the  schools 


in  urban  sections  occupied  mainly  by  blacks 
were  In  fact  separate.  Similar  segregation  ex- 
isted in  the  urban  areas  occupied  mainly  by 
Puerto  Rlcans  and  other  minority  groups. 
And  as  any  urban  or  rural  area  l)eglns  to  de- 
teriorate economically,  the  public  buildings — 
schools,  post  office  or  whatnot — tend  to  dete- 
riorate In  step  with  the  decay  of  housing  and 
streets.  School  buildings  In  poor  white  sec- 
tions are  often  In  no  better  condition  than 
those  in  poor  black  areas. 

The  decision  In  Brown  vs.  Board  of  Educa- 
tion did  not  involve  the  most  important  Issue 
in  the  public  education  and  no  actions  taken 
under  that  case  will  contribute  to  a  solution. 
Equality  of  civil  rights  Is  deemed  to  include 
the  right  of  black  children  to  be  enrolled  In  a 
white  school.  Complete  school  Integration  has 
come  to  mean  that  there  must  be  a  mixture 
of    whites    and    blacks    In   every    school.    If 
there  are  no  white  children  in  an  all-black 
community  and  no  black  children  in  an  all- 
white  community,  the  Imbalance  Is  supposed 
to  be  corrected  by  cross-shipment  of  pupils 
in  numbers  that  wUl  provide  the  proper  mix. 
The    symbolism   of    the    concept    Is   self- 
evident.    If    a    genuine    educational    motive 
were  Involved,  and  black  pupils  were  to  be 
moved   Into   white   schools   because   of  the 
better  educational  faculties,  the  shift  would 
benefit    only    those    who    were    transferred. 
However,  the  white  pupils  who  were  shifted 
into   the   supposedly   Inferior   black   schools 
would  be  penalized.  Actually,  no  question  of 
comparative  school   efficiency   is   Involved. 

It  is  time  the  status  symbolism  of  the 
current  concept  of  school  integration  be  set 
aside.  Instead,  our  attention  and  energy 
might  be  devoted  to  the  task  of  redeflnlng 
the  primary  purpose  of  education  and  of  for- 
mulating the  stej»s  to  be  taken  to  Improve 
the  quality  of  education  for  all  children, 
soctrrr's  survival 
If  our  society  Is  to  svirvlve  and  make  steady 
advances  in  weU-belng.  Its  first  and  major 
obligation  Is  to  equip  the  yovmg  of  each 
new  generation  to  meet  the  duties,  privileges 
and  responsibilities  of  adulthood.  This  ob- 
ligation rests  In  part  on  parents  and  in  part 
on  society. 

It  must  be  admitted  that  parents  can  often  i 
be  remiss,  not  always  because  of  indiffer- 
ence but  because  of  the  sweepmg  changes  In 
economic  condition  and  the  social  structure. 
It  Is  no  longer  necessary  for  every  member 
of  the  family  to  have  certain  tasks  or 
"chores"  when  almost  everything  about  the 
house  can  be  done  by  pushing  a  button.  The 
dally  chores  had  a  disciplinary  value  andl 
contributed  to  family  unity.  There  waa 
youthful  rebellion  against  them.  Just  aa 
there  Is  youthful  rebellion  today  against  the 
dullness  of  life  in  an  affluent  environment 
in  which  the  young  seem  to  have  no  signifi- 
cant place. 

Society's  role  for  the  young  Is  performed 
mainly  through  the  school  system.  The  first 
essential  of  a  good  school  Is  good  teaching. 
This  Is  one  of  the  most  difficult  of  profes* 
sions  and  top-flight  practitioners  are  in 
short  supply.  Every  normal  child  has  great 
curiosity  and  eagerness  to  learn.  Good  teach* 
Ing  Is  required  to  sustain  and  expand  thes4 
attitudes. 

Adequate  physical  plant  is  useful  but  sub« 
ordinate.  There  was  often  better  teaching  la 
the  "little  red  school  house"  than  Is  now 
found  In  the  most  modern  and  expensive 
school  buildings.  Too  often,  so  much  U 
spent — under  the  pressures  of  architects, 
contractors  and  local  rivalries — on  the  rehool 
plant  that  the  debt  service-cost  squeezes  the 
salary  side  of  the  budget.  Building  Janitor* 
are  often  paid  more  than  teachers. 

Complaints  about  the  poor  quaUty  oC 
teaching  abound,  from  elementary  schoolB 
to  the  universities.  The  curriculum  of  teacher 
training  In  the  schools  of  education  hac 
tended  to  emphasize  method  rather  than  con- 
tent and  many  states  have  based  cerUflcatlop 
rules  on  this  policy. 
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The  emphasis  of  university  administrators 
on  reeearch  and  publication  as  conditions  of 
tenure  and  proniotlon  has  relegated  teach- 
ing to  the  background.  Axiy  official  examina- 
tion of  the  educational  system  must  dig 
deeply  into  these  practices. 

The  population  explosion  since  the  19308 
has  contributed  to  the  decline  of  teaching 
quality  at  all  levels.  Birth-rate  statistics  pro- 
vided a  warning  but  it  went  unnoticed  until 
too  late.  In  consequence  there  have  been 
unduly  large  classes,  makeshift  quarters, 
short  sessions  and  automatic  promoting  of  all 
pupils  up  the  line  regardless  of  achievement. 
The  white-black  mixture  rule  does  nothing 
to  better  this  situation,  under  which  good 
and  incompetent  teachers  alike  have  been 
helpless,  the  courts  would  do  a  better  service 
for  the  quality  of  education  if  they  were 
to  Impress  on  negligent  school  boards  and 
communities  the  need  for  establishing  the 
conditions  under  which  good  teaching  would 
be  again  possible. 

A  second  essential  of  a  good  school  system 
Is  that  It  be,  in  every  respect,  a  community 
undertaking.  Identified  with  the  community 
and  loyally  supported  by  It.  Parents  have,  or 
should  have,  more  concern  about  the  quality 
of  education  provided  for  their  children  than 
anyone  else.  This  is  a  major  reason  for  the 
tradition  that  the  chief  responsibility  for 
elementary  and  secondary  education  should 
be  vested  In  the  communities  to  be  served. 

Support  means  more  than  financing,  al- 
though the  local  share  of  the  cost  should  be 
substantial.  It  n^ans  more  than  pride  in 
the  basketball  team  and  the  marching  band. 
These  and  other  extracurricular  activities  are 
useful  outlets  for  youthful  energy  and  en- 
thusiasm and  they  contribute  to  the  over- 
all sense  of  community  satisfaction.  Local 
support  also  means,  however,  a  close  and 
sympathetic  relation  between  psu-ents  and 
school  staff,  with  complete  freedom  of  com- 
munication regarding  educational  and  dis- 
ciplinary problems  through  parent-teacher 
groups  and  various  other  arrangements. 

The  current  judicial  application  of  the 
integration  rule  disrupts  the  basic  concept 
of  the  community  school.  Forcible  transfer 
of  white  or  black  pupils  Into  an  alien  com- 
mimity  deprives  these  pupils,  and  their  par- 
ents, of  that  sympathetic  relatlonshlD  so 
Important  for  a  good  attitude  on  both  sides. 
Teachers  and  parents  can  no  longer  com- 
municate with  regard  to  the  problems  of 
individual  pupils.  The  latter  can  have  no 
sense  of  belonging  and.  no  chance  of  shar- 
ing in  extra-curricular  activities. 

And  every  parent,  whether  white  or  black, 
might  have  good  reason  to  appeal  the  selec- 
tion of  his  or  her  children  for  transfer  as 
there  Is  no  equitable  way  of  making  the 
choice.  A  case  could  be  made  that  arbitrary 
transfer  of  a  pupil  to  a  school  outside  Its 
community  would  be  a  violation  of  the  child's 
clvU  rights. 

Every  good  purpose  of  the  integration  con- 
cept would  be  served  If  it  were  interpreted 
to  mean  that  all  schools  were  to  be  open  to 
all  children  of  the  community,  regardless  of 
color  or  racial  origin.  The  degree  of  mixture 
could  then  be  governed  by  the  residential 
pattern.  As  It  becomes  normal  and  accept- 
able for  different  races  and  national  groups 
to  live  in  the  same  community.  It  will  be 
equally  acceptable  for  all  children  to  attend 
the  same  school.  Except  for  large-scale,  sub- 
sidized housing  projects,  this  change  will 
come  slowly — despite  legislative  efforts  to 
hasten  It.  But  It  will  come,  as  a  natural 
evolution  that  will  lack  the  bitterness  and 
animosity  engendered  by  current  policies. 
Cross-shipment  of  children  will  not  hasten 
the  rate  of  change  in  residential  patterns. 
It  could,  in  fact.  Increase  resistance  to 
change. 

The  resort  to  private  schools  in  some 
places  is  an  understandable  reaction  to  judi- 
cial harshness.  But  as  an  expression  of  antag- 


onism to  genuine 
sort  it  is  as  wrong 
application   of  the 

Such  private 
shift,  with  inadequa^ 
quality  of  teaching, 
tion  may  be  a  barrle ' 
This  subterfuge  wif 
put  into  such 
will  be  penalized  w 
their  home 


realistic  Integration  of  any 
the  current,  legalistic 
I  loncept. 

are  likely  to  be  make- 
financing  and  dubious 
Even  the  moderate  tui- 
to  some  white  children, 
penalize  the  children 
just  as  the  children 
may  be  shifted  out  of 
commudity  by  judicial  order. 


scho<  Is 


schoi  lis 
lo 


THE    THI  to    ESSENTIAL 


A  third  essential 
tem  is  wise  selection 


knowledge  are  brlel 
ever  alluring,  they 


foundation  is  now. 
thorough  training  Ir 
as  the  "three  Rs." 
writing  are  certalnl] 


to  put  down  words 
means  the  ability  to 
words,  a  coherent. 
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in  saying  that  the  Pastore  rule  of  ger- 
maneness is  no  longer  applicable? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


of  the  good  school  sys- 
and  judicious  emphasis 
on  what  is  to  be  daught.  The  current  Ju- 
dicial policy  is  Indifl  erent  to  this  matter,  al- 
though a  genuine  c  )ncern  for  the  future  of 
the  children  would]  rank  it  above  formal- 
istic  mixture 

The  scientific  and  technological  explosion 
has  widened  the  flelc  of  knowledge  so  greately 
that  no  one  can  |osslbly  learn  all  about 
everything.  There  ii  a  temptation,  however, 
to  broaden  the  secoidary.  and  even  the  ele- 
mentary, currlculun  to  co*er  more  territory. 
These  contacts  wifh  ever  wider  fields  of 
and  limited  and,  how- 
tend  to  involve  neglect 
of   the   real    founda  Hon   of   education.   This 


as  it  has  always  been, 
what  was  once  described 
Of  these,  reading  and 
fundamental  to  all  fur- 
ther educational  accomplishment. 

Reading  means  n  lore  than  recognition  of 
words  on  the  print*  d  page.  It  means  under- 
standing of  the  message  conveyed  by  the 
works.  Writing  mea^is  more  than  the  ability 
on  a  piece  of  paper.  It 
express,  through  written 
logical  train  of  thought. 
College  students  ar  s  sometimes  deficient  in 
both  resp>ects,  and  their  spelling  is  often 
atrocious.  And  yei,  without  command  of 
these  basic  tools  of  the  learning  process, 
how  can  the  youn ;  l>e  expected  to  bene- 
addltional  knowledge  to 
which  they  are  exp  )sed  and  which  they  are 
expected  to  absorb? 

The  precise  content  and  emphasis  of  ele- 
mentary and  second  EU'y  curricula,  and  the  ez' 
tent  to  which  state  or  Federal  dictation 
should  occur  as  thi  i  price  of  supplying  part 
of  the  funds,  are  e  latters  beyond  the  scope 
iihould  be  said,  however, 
that  since  an  Important  aspect  of  the  prep' 
aration  that  the  s<bools  are  to  provide  in- 
earn  a  living,  the  obliga- 
Introduction  to  various 
training  must  be  recog- 


cussed  since  that 
tional  magstzines 
other  Members  of 

In  my   statemer 
need  for  utilizing 


volves  the  ability  tc 
tion  to  supply  an 
kinds  of  vocational 
nlzed. 

Much  more  must  be  done  through  redirec- 
tion of  our  educational  program  and  emphasis 
to  prepare  the  yovm^  for  self-support.  Just  as 
there  should  be  ai)  open  door  and  freedom 
of  access  to  the  schools  for  all  the  children 
of  each  communltjj,  so  there  must  be  access 
for  all  youth  to  the!  opportunities  for  acquir- 
ing skills  on  whichi  a  futtire  good  livelihood 
depends.  These  objectives  should  receive  the 
main  thrust  of  Judicial  concern  and  of  offi- 
cial Inquiry.  When  the  quality  of  education 
for  all  children  Is  Raised,  it  will  not  matter 
where  that  l>etter  education  is  obtained. 

Mr.  ERVIN.  mI.  President.  I  yield  the 
floor,  and  I  suggest  the  absence  of  a 
quonmi.  f 

The  PRESIDD^  OFFICER.  The  clerk 
will  call  the  roUJ 

The  bill  clerk  I  proceeded  to  call  the 
roU. 

Mr.  PELL.  Mr.  I  President,  I  ask  unan- 
imous consent  tnat  the  order  for  the 
quorum  call  be  rescinded. 

The  PRBSIDIIfG  OFFICER.  Without 
objection,  it  is  s0  ordered. 

Mr.  PEHi.  Mr.;Presldent,  am  I  correct 


S.  3634— INTRODUJCTION  OP  THE  NA- 
TIONAL HEALTH  CARE  SYSTEMS 
STUDY,  RESEAjlCH,  AND  DEMON- 
STRATIONS ACT  OF  1970 

Mr.  PELL.  Mr.  President,  I  introduce, 
for  appropriate  reference,  a  bill  to  amend 
and  extend  section  304  of  the  Public 
Health  Service  Acd  which  is  to  be  cited 
as  the  "National  Health  Care  Systems 
Study,  Research,  and  Demonstrations 
Act  of  1970."  I 

In  my  statement  In  the  Congressional 
Record  of  Decembo*  10.  1969. 1  described 
the  reasons  why  ]  believe  our  present 
national  nonsystennf  of  delivery  of  health 
care  must  be  replaced.  The  reasons  are 
now  quite  well  kna|wn,  having  been  dis- 
le  in  numerous  na- 
id  in  statements  by 
le  Congress. 
It  I  emphasized  the 
fa  systems  approach 
to  our  Nation's  health  crisis  in  order  that 
we  do  not  overlook]  the  fact  that  the  re- 
placement of  our  tresent  nonsystem  of 
delivery  of  health  Qare  may  not  only  in- 
volve a  new  flnancjing  mechanism,  such 
as  national  health  ^isurance,  but  it  may 
also  require  additional  health  manpower 
and  new  methods  ot  health  care  dehvery. 

FoUowmg  my  statement,  the  Surgeon 
General,  Dr.  Jesse  jBteinfeld,  in  response 
to  my  interrogatorir,  stated: 

It  seems  to  me,  speaking  as  an  individual, 
that  we  are  moving  toward  a  national  health 
Insurance  program  afid  it  is  our  duty  to  be 
ready  for  it  in  terms  pf  not  only  the  capacity 
to  provide  the  sendees,  but  in  terms  of 
the  administrative  mechanisms  to  have  an 
feel,  therefore,  that  it 
to  begin  both  such 
exi>erlments  and  pil^t  programs  as  soon  as 
possible. 

In  a  January 
magazine,  an 

The   question   no 
U.S.  is  to  have  a  national 
It  is  whether  we  shaU 
bad    one.   The 
one  will  be  far 
accepts  that  fact 


efficient  program.  I 
is   Imperative   for   u$ 


chances 
better 


isiue  of  Business  Week 
editorial  commented: 

longer   Is  whether   the 

health  program. 

have  a  good  one  or  a 

of   getting   a   good 

if  everyone  Involved 


-.jPres 


Mr.  President,  the  bill  I  Introduce 
today  is  designed  fo  insure  that  the  na- 
tional health  Insutance  program,  which 
Dr.  Stelnfeld,  like  jmyself ,  believes  Is  In- 
evitable, Is  "a  good  one"  as  Business 
Week  recommends! 

The  National  Health  Care  Systems 
^tudy.  Research  and  Demonstrations 
Act  of  1970  provides  for  the  extension  and 
increased  authorlations  for  the  experi- 
ments and  research  which  the  Surgeon 
General  believes  is  necessary  to  prepare 
for  an  eventual  riational  health  insur- 
ance program,  and  it  calls  for  the  sys- 
tems approach  toward  health  care  which 
I  outlined  in  my  statement  of  December 
10.  I 

Under  the  provisions  of  my  bill,  the 
Secretary  of  the  Department  of  Health, 
Education,  and  welfare  would  receive 
Increased  authorizations  for  research 
and  demonstrations  relating  to  health 
facilities  and  serv  ces.  And,  he  would  be 
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required  to  undertake  a  systems  analysis 
of  the  alternative  mechanisms  which 
have  been  suggested  as  the  basis  of  a 
national  health  care  program  In  the 
United   States. 

Under  the  Secretary's  supervision  a 
study  would  be  made  of  each  of  the 
major  financing  mechanisms  suggested 
for  a  national  health  care  Program,  su^ 
as  the  tax  credit  proposal,  the  modified 
social  security  proposal,  and  the  Federal 
purchase  of  private  health  insurance 
premiimxs  for  the  poor  proposal. 

A  report  would  then  be  made  to  Con- 
gress describing:    first,   the  costs   and 
benefits  associated  with  each  financing 
proposal:    second,   the   changes   in    the 
supply  of  health  manpower  and  methods 
of  health  deUvery  which  would  be  re- 
quired by  implementation  of  each  pro- 
posal: third,  the  number  of  persons  who 
can  be  expected  to  receive  an  adequate 
health  coverage  if  a  proposed  alternative 
financing  and  delivery  syst«m  was  to  be 
esUblished:  fourth,  the  legislative  and 
administrative  changes  required  by  each 
alternative  system,  and  fifth,  the  relative 
effectiveness  and  efBciency  of  each  sys- 
tem as  compared  to  the  present  nonsys- 
tem of  health  care. 

In  order  that  the  Congress  would  not 
be  excessively  delayed  in  its  considera- 
tion of  existing  national  health  care 
proposals  and  proposals  about  to  be  In- 
troduced in  this  session,  my  biU  has  a 
second  provision  requiring  an  Interim 
report  to  the  Congress  to  June  of  1971 
as  to  the  adequacy  and  cost  of  national 
health  insurance  bills  introduced  to  the 

I"  91st  Congress. 

Mr  President.  I  propose  this  system- 
atic procedure  for  movtog  toward  a  na- 
tional health  care  program  not  only  De- 
cause  I  believe  we  must  be  prepared  for 
the  toevitable,  but  because  I  am  doubt- 
ful whether  we  can  transform  the  coun- 
try's present  $60  blUion  nonsystem  of 
health  care  through  the  traditional 
patchwork  response  mechanisms  of  tne 
executive  branch  and  the  Congress. 

The  usual  response  of  the  executive 
branch  and  the  Congress  to  national 
crisis  situations  is  a  Presidential  recom- 
mendation proposing  a  legislative  pana- 
cea which  is  subsequently  enacted  by 
the  congress,  and  Is  eventuaUy  f ound  U) 
be  years  later  In  highly  pubUclzed  hear- 
ings, not  adequate  to  resolve  that  which 
was  a  more  compUcated  problem  than 
what  It  first  appeared  to  be.  The  hearings 
on  medicaid  might  be  an  example  of  Uiat 

process. 

The  inadequacy  of  this  respoMe 
mechanism  is  often  complicated  by  the 
fact  that  there  is  rarely  a  congressional 
legislative  committee  which  has  com- 
plete Jurisdiction  over  all  relevant  as- 
pects of  a  problem. 

For  example,  if  we  examine  the  metii- 
od  by  which  the  Senate  considers  Just 
one  element  of  the  health  nonsystem.  the 
hospital,  we  find  that  the  Labor  and 
Public  Welfare  Committee  has  held 
heartogs  on  hospitals  to  authorize  money 
for  their  construction,  the  Flnancs  Com- 
mittee has  held  hearings  on  hospitals  re- 
garding their  reimbursement  formulas 
imder  Medicare,  the  Judiciary  Commit- 
tee has  held  heartogs  on  hospital  costs 
to  examine  antitrust  implications,  the 
Jotot    Economic    Committee    has    held 


hearings  on  hospital  coets  to  analyze 
their  impact  on  the  economy,  the  Post 
Office  and  Civil  Service  Committee  has 
held  heartogs  on  hospital  costs  to  an- 
alyze their  impact  on  the  economy,  the 
Post  Office  and  Civil  Service  Committee 
has  considered  hospital  costs  to  t«rms  of 
their  impact  on  Federal  employee  health 
plans,  and  the  Government  Operations 
Committee  has  considered  hospitals  to 
the  context  of  the  23  Federal  agencies 
concemid  with  health. 

A  reform  of  our  country's  nonsystem 
of  health  care  Is  gotog  to  demand  a 
more  coordtoated  approach  than  the 
fragmental  consideration  we  have  given 
the  problems  of  hospitals.  It  is  going  to 
demand  more  than  the  traditional  crisis 
inspired  Presidential  message  and  leg- 
islative band  aids.  The  transformation 
of  $60  billion  segment  of  the  economy 
will  require  a  new  process  of  national 
change.  It  vrtll  require  a  systematic,  step 
by  step  approach.  It  will  call  for  a  new 
type  of  executive-legislative  relation- 
ship. 

The  Congress  cannot  legislate  to  an 
informationad  vacuum.  We  must  have  all 
the  facts.  We  must  be  made  aware  of  all 
alternatives  that  are  available  to  us.  We 
must  be  infonned  as  to  the  ramifications 
of  the  enactment  of  each  alternative 
available  to  us.  I  do  not  ask  the  executive 
branch  to  support  a  national  health  plan, 
I  only  ask  that  Congress  be  informed  of 
the  options  available  to  it. 

We  cannot  afford  to  be  limited  to  our 
perspectives  on  social  change  by  the 
blinders  of  committee  jurisdiction  and 
the  limits  of  the  information  provided 
by  the  executive  to  sole  support  of  ad- 
mtolstratlon  legislation.  If  the  report  I 
call  for  is  properly  develc«>ed.  the  Con- 
gress vrill  be  able  not  only  to  debate  the 
merits  of  a  national  health  program  to  a 
rational  manner,  but  it  will  enable  the 
various  committees  of  Congress  con- 
cerned with  health  to  legislate  with  a 
wider  perspective  to  a  harmonious  man- 
ner proper  to  each  committee's  juris- 
diction. 

The  legislation  I  propose  today  is  not 
only  to  be  considered  as  a  major  step 
toward  a  truly  comprehensive  national 
health  care  system,  but  also  as  a  first 
step  to  a  redefinition  of  the  role  of  the 
Congress  to  relation  to  the  executive 
branch  as  a  modem  mechanism  of  social 
and  economic  change. 

Mr.  President.  I  ask  unanimous  con- 
sent that  foUowtog  my  remarks  the  text 
of  my  bill,  my  dialog  with  the  U.S.  Sur- 
geon General,  Dr.  Jesse  Stelnfeld.  the 
Business  Wedc  editorial  and  special  re- 
port on  medical  care,  the  report  of  the 
Library  of  Congress  Legislative  Refer- 
ence Service  on  the  financtog  aspects  of 
national  health  insurance  proposals,  and 
my  Rbcord  statement  of  December  10. 
1969.  be  printed  to  the  Record. 

The  PRESIDING  OFFICER  (Mr. 
Allen).  The  bill  wiU  be  received  and 
appropriately  referred;  and.  without  ob- 
jection, the  bill  and  material  will  be 
printed  to  the  Record. 

The  bill  <S.  3634)  to  amend  the  Pub- 
Uc  Health  Service  Act  to  provide  for  the 
conduct  of  a  systems  analyses  of  alterna- 
tive national  health  care  plans,  and  for 
other  purposes,  totroduced  by  Mr.  Pell. 


was  received,  read  twice  by  its  title,  re- 
ferred to  the  Committee  on  Labor  and 
Public  Welfare,  and  ordered  to  be  prtotcd 
to  the  Record,  as  follows: 


S.  3634 

Be  it  enacted  by  the  Senate  and  Houa* 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Tliat  thl« 
Act  may  be  cited  as  the  "National  Health 
Care  Systems  Study  Research  and  Demon- 
strations Act  of  1970". 

Sec.  2.  (a)  (1)  Section  304(a)  of  the  Public 
Health  Service  Act  is  amended — 

(A)  by  inserting  "iD"  immediately  after 
"Sec   304.  (a)"^ 

(B)  by  redesignating  clauses  (1)  and  (2) 
as  clauses  (A)  and  (B|.  respectively;  and 

(C»  by  redeelgnating  clauses  (A>,  (B),  and 
(C)  as  clauses  (1).  (U).  and  (iU).  respec- 
tively. (2)  SecUon  304(b)  of  such  Act  la 
amended — 

(A)  by  striking  out  "(b)"  and  Inserting 
in  lieu  thereof  "(2)";  and 

(B)  by  striking  out  "this  section"  each 
place  it  appears  therein  and  Inserting  in  ileu 
thereof  "this  subsection". 

( 3 )  Beetle  n  304  ( c )  of  such  Act  U  amen  ded— 
(A)  by  striking  out  "(c)"  and  inserting  in 
lieu  thereof  "(3)";  and 

(B»  by  striking  out  "this  section"  each 
place  It  appears  therein  and  inserting  in  Ueu 
thereof  "this  subsectlcn" 

(b)  Section    304   of   such   Act    is   further 
amended  by  adding  after  the  provision  there 
of  redesignated  as  paragraph  (3>  by  subsec 
tion  (a)  (3)(A>  of  tMs  setcicn  the  foUcVn^ 
new  subsection : 

"Systems   Analysis   of   Alternative   National 
Health  Care  Flans 
"(b)(1)(A)    The  Secretary  shall  develop 
through  utilization  of  the  systems  analysis 
method,  two  or  more  alternative  plans  fc* 
health  care  svstems  designed  adequately  ta 
meet  the  health  needs  of  the  American  peo-f 
pie.  For  purposes  of  the  preceding  sentenc* 
the  systems  analysis  method  means  the  ana* 
lytical  method  by  which  alternative  mean» 
of  obtaining  a  desired  result  or  goal  te  asso* 
elated  with  the  costs  and  benefits  Involved. 
"(B)   When   the  Secretary   i-.as  complete* 
the  development  of  the  alternative  plans  re- 
ferred to  in  subparagraph  (A),  he  shall  sub- 
mit to  the  CJongress  not  later  than  18  month* 
from  the  date  of  enactment  of  this   Act  a 
report    which    shaU    describe    each    plan    sp 
devel(^>ed  in  terms  erf — 

"(i)  the  number  of  people  who  would  Ue 
covered  under  the  plan:  I 

"(U)  the  kind  and  type  of  health  cam 
which  would  be  covered  under  the  plan; 

"(Ul)  the  cost  involved  m  carrying  out  ttte 
plan  and  how  such  costs  would  be  finance*; 
"(Iv)  the  number  of  additional  phyalcdaas 
and  other  health  care  persoimel  and  tbe 
number  and  type  of  health  care  faclUtl«s 
needed  to  enable  the  plan  to  become  fully 
eBective:  ^         ^.^   ^      .., 

"(V)  the  pew  and  improved  methods,  ii 
any  of  delivery  of  health  care  services  which 
would  be  developed  ta  order  to  effectual  3 

the  plan;  ,    ^     ,.       -»       , 

"(vi)  the  accessibility  of  the  benefits  of 
such  plan  to  various  soclo-economlrf  classes 
of  persons; 

"(vU)  the  relative  effectiveness  and  eB- 
clency  of  such  plan  as  compared  to  existing 
meaxu  of  financing  and  deUvertng  health 
care;  and 

"(viU)  the  legislative,  administrative,  and 
other  actions  which  would  be  necessary  to 
implement  the  plan. 

"(C)  In  order  to  assure  that  the  advtce 
and  services  of  experts  ta  the  various  fields 
concerned  will  be  obtataed  in  the  alterna- 
tive plans  authorized  by  thU  paragraph  and 
that  the  purposes  of  this  paragraph  wUl  fuUy 
be  carried  out — 

"(1)  the  Secretary  shall  utilize,  whenever 
appropriate,  personnel  from  the  varloxis  agen- 
cies   bureaus,  and  other  departmental  sub- 


9290 


CONGRESSIONAL  RECORD  —  SEN  ATE 


divisions  of  the  Department  of  Health,  Ed- 
ucation, and  Welfare: 

"(11)  the  Secretary  Is  authorized,  with  the 
consent  of  the  bead  of  the  Department  or 
agency  Involved,  to  utilize  the  personnel  and 
other  resources  of  other  Departments  and 
agencies  of  the  Federal  Government;  and 

••(111)  the  Secretary  Is  authorized  to  con- 
sult with  appropriate  State  or  local  public 
agencies,  private  organizations  and  individ- 
uals. 

"Ooet  and  Coverage  Report  on  Existing 
Legislative    Propoeals 

"(2)  (A)  The  Secretary  shall.  In  accord- 
ance^ with  this  paragraph,  conduct  a  study 
of  each  legislative  proposal  which  is  Intro- 
duced in  the  Senate  or  the  House  of  Repre- 
sentatives during  the  9ist  Congress,  and 
which  undertakes  to  establish  a  national 
health  Insurance  plan  or  similar  plan  de- 
signed to  meet  the  needs  for  health  Insur- 
ance or  for  health  services  of  all  or  the  over- 
whelming majority  of  the  people  of  the  Unit- 
ed States. 

"(B)  In  conducting  such  study  with  re- 
spect to  each  such  legislative  proposal,  the 
Secretary  shall  evaluate  and  analyze  such 
proposal  with  a  view  to  determining — 

•■(i)  the  costs  of  carrying  out  the  proposal; 
and 

"(11)  the  adequacy  of  the  proposal  In  terms 
of  (I)  the  portion  of  the  population  covered 
by  the  proposal,  (II)  the  type  health  care 
provided,  paid  for.  or  insured  against  under 
the  proposal,  (m)  whether,  and  if  so,  to 
what  extent,  the  proposal  provides  for  the 
development  of  new  and  Improved  methods 
for  the  delivery  of  health  care  and  services. 

••(C)  Not  later  than  June  15.  1971,  the 
Secretary  shall  submit  to  the  Congress  a  re- 
port on  each  legislative  proposal  which  he 
has  been  directed  to  study  under  this  para- 
graph, together  with  an  analysis  and  evalua- 
tion of  such  proposal." 

(c)  Subsection  (d)  of  section  304  of  such 
Act  is  hereby  redesignated  as  subsection  (c) 
and  Is  amended  to  read  as  follows : 

'•(c)(1)  There  are  authorized  to  be  ap- 
propriated for  pajrment  of  grants  or  under 
contracts  under  subsection  (a),  and  for  pur- 
poses of  carrying  out  the  provisions  of  sub- 
section (b),  $84,0(X),000  for  the  ascal  year 
ending  June  30,  1971  (of  which  not  less  than 
M.000,000  shall  be  available  only  for  pur- 
poses of  carrying  out  the  provisions  of  sub- 
section (b)).  $85,000,000  for  the  fiscal  year 
ending  June  30.  1972.  $90,000,000  for  the 
fiscal  year  ending  June  30.  1973.  $95,000,000 
for  the  fiscal  year  ending  June  30,  1974,  and 
$100,000,000  for  the  fiscal  year  ending  June 
30.  1975:  except  that,  for  any  fiscal  year  end- 
ing after  June  30.  1970.  such  portions  of  such 
sums  available  for  payment  of  grants  or  un- 
der contracts  under  subsection  (a)  as  the 
Secretary  may  determine,  but  not  exceeding 
1  per  centum  thereof,  shall  be  available  to 
the  Secretary  for  evaluation  (directly  or  by 
grants  or  contracts)  of  the  program  author- 
ized by  subsection  (a) . 

"(2)  In  addition  to  the  funds  authorized 
to  be  appropriated  under  paragraph  (1)  to 
carry  out  the  provisions  of  subsection  (b) 
there  are  hereby  authorized  to  be  appropri- 
ated to  carry  out  such  provisions  for  each 
fiscal  year  such  sums  as  may  be  necessary." 

Sxc.  a.  The  amendments  made  by  subsec- 
tion (c)  of  section  2  of  this  Act  shall  be  effec- 
tive only  with  respect  to  fiscal  years  ending 
after  June  30,  1970. 

The  material,  presented  by  Mr.  Pell, 
is  as  follows: 
Dialog  Betwexn  Senatoi  Pkll  and  Dk.  Jksse 

STEIKTELD,   U.S.   STTBOSON    OBNXaAL 

Senator  Pkll.  Do  you  agree  that  the  TTnlted 
States  should  Implement  a  nattooal  health 
insurance  plan  in  the  early  1970'b? 

St7«ckok  Oenesal.  The  Federal  Oovem- 
ment  has  moved  more  and  more  into  health 
raMweh,  health  education,  and  provision  of 


health  services  through  financing  mecha- 
nisms. In  the  latter  situation,  the  FMeral 
Oovermnent  In  partneeblp  with  those  citi- 
zens over  65  In  the  instfmce  of  medicare  and 
in  partnership  with  thje  States  in  terms  of 
medicaid  Is  actively  In  the  field  of  financing 
the  provision  of  healtfa  services.  Unfortu- 
nately, medicaid  Is  not ]a  resounding  success 
since  It  Is  primarily  a  Purchaser  of  services. 
The  problem  In  this  ciuntry  is  to  Improve 
both  the  quality  and  quantity  of  health  care 
and  to  make  it  available  for  all  who  need 
health  care.  What  I  believe  we  must  do 
immediately  Is  to  unc^rtake  a  number  of 
experiments  and  pilot  projects  Involving  the 
use  of  para-professlon&l  personnel  as  well  as 
professional  personnel  |  with  emphasis  on 
preventive  care  or  preventive  medicine  and 
use  of  ambulatory  card  facilities  in  lieu  of 
institutional  or  hospital  type  facilities  wher- 
ever possible.  It  seems  to  me,  speaking  as  an 
individual,  that  we  aae  moving  toward  a 
national  health  insurance  program  and  it  is 
our  duty  to  be  ready  fir  It  In  terms  of  not 
only  the  capacity  to  prdvlde  the  services  but 
In  terms  of  the  administrative  mechanisms 
to  have  an  efficient  pro«am.  I  feel,  therefore, 
that  it  is  imperative  fpr  us  to  begin  both 
such  experiments  and  pilot  programs  as  soon 
as  possible. 

Senator  Pell.  Since  ttoe  poor  have  shown 
by  government  statistic^  to  be  least  able  to 
pay  for  the  health  car^  that  they  need,  do 
you  agree  that  the  Federal  Government 
should  pay  the  premium  for  the  poor  as  part 
of  a  national  health  insurance  plan? 

Sttxceon  General  .  TT^ere  are  two  aspects 
to  this  question.  Senator,  as  I  interpret  it. 
First  and  foremost,  the  goal  really  should  be 
to  eliminate  poverty,  to  eliminate  the  ghetto, 
and  in  that  situation  then  all  our  citizens 
will  be  able  to  afford  ither  health  care  or 
the  premium  for  health  care  or  their  share 
of  the  premiums  for  health  care  depending 
upon  the  type  of  progratn  that  the  Congress 
and  the  people  chooeej  However,  that  is  a 
long-range  solution,  wjr  the  short-range. 
It  is  clear  that  the  Government  must  help 
provide  medical  care  f<^r  the  poor  through 
whatever  mechanism  1$  most  efficient  and 
most  appropriate  to  get  the  Job  done  in  a 
fair  or  equitable  way.       | 

Senator  Pell.  Would  tou  favor  a  national 
health  Insurance  plan  bjsed  on  a  plan  similar 
to  Social  Security  or  a  plan  similar  to  the 
one  Governor  Rockefeller  suggested  where 
third  party  vendors,  s^ch  as  Blue  Cross, 
would  be  paid  through  employer -employee 
work  place  contribution^? 

Surgeon  General,  nie  again.  Senator,  I 
think  we  must  do  pilo^  studies  in  different 
parts  of  the  country  siich  as  urban  areas, 
nu'al  areas,  suburban  l^w,  middle  or  upper 
Income  areas,  and  In  wfcat  has  been  called 
the  American  ghetto,  ana  have  our  decisions 
then  be  based  upon  oiir  experience  as  to 
whitdi  of  these  programs  fits  our  needs.  It 
may  well  be  that  in  d^erent  States  or  in 
different  areas  we  will 
a  health  Insurance  pr( 
single  national  plan. 

Senator  Pell.  Do  yoti  agree  that  all  the 
govenunent's  23  health  programs  should  be 
organized  under  one  federal  official? 

SracEON  General.  Herf  I  believe  that  there 
could  and  should  be  fa*  more  coordination 
and  cooperation  among  these  several  pro- 
grams and  coordination  and  cooperation  with 
States,  local  governmebt,  and  the  large 
number  of  private  organizations  and  groups 
Involved  in  health  pro^tuna.  As  a  step  in 
this  direction  for  the  Federal  programs  alone 
It  might  be  desirable  to  oet  up  a  coordinating 
mechanism  with  a  8lngl$  agency  as  the  lead 
agency,  once  again,  to  l#am  from  this  what 
the  problems  are.  what  oan  be  accomplished, 
and  whether  our  overall  effort  would  be 
helped  or  hindered  if  we  were  to  move  in 
such  a  direction.  ] 

Senator  Pell.  What  {types  of  incentives 
could  be  utilized  to  encourage  pbyslclanB 
and  hospitals  to  lower  co  its? 
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Sdrgeon     Qenekal.      ._„ „__  .„. 

costs.  It  mtist  be  remem{>ered  that  hospitals 
are  a  recent  Institutional  development  In 
the  sense  that  we  utlllae  them  for  delivery 
of  children,  for  intensive  care,  myocardlac 
infarctions,  operation  on  diseases  as  appen- 
dlcltu.  all  of  which  resiit  hopefully  in  cure 
of  the  patient.  Not  tooi  long  ago  hospitals 
were  places  where  people!  went  to  spend  their 
last  remaining  days  an^  it  was  not  usual 
for  the  patient  to  returni  home  able  to  func- 
tion in  society.  In  that  iot  too  distant  past 
hospitals  were  charitable  institutions  run 
by  religious  organlzatlcinB  and  staffed  by 
dedicated  Individuals  whjo  were  paid  little  or 
nothing  beyond  room  ind  board.  Accord- 
ingly, hospital  wage  scales  have  been  ap- 
pallingly low.  As  the  hosijital  is  looked  upon 
more  and  more  as  any  other  business  enter- 
prise, wage  scales,  whlcW  make  up  the  great 
bulk  of  hospital  costs,  have  risen. 

Another  Important  feature,  and  there  are 
many  others  I  wont  mention,  but  another 
important  feature  Is  tlie  increasing  com- 
plexity and  expense  of  instrumentation,  as 
for  example  the  monltdrlng  equipment  In 
a  coronary  Intensive  care  wnlt. 

To  lower  hospital  costs  might  mean  having 
different  types  of  rates  fbr  patients  who  re- 
quired different  levels  ori  complexity  of  hos- 
pital care.  We  might,  acj  an  Incentive,  pro- 
vide higher  fees  for  diagiostlc  medical  work 
done  on  an  outpatient  lather  than  an  in- 
patient basis.  Some  of  cfu  programs  which 
provide  payment  only  When  the  patient  is 
hospitalized  encourage  the  physician  to  hos- 
pitalize the  patient  tdt  diagnostic  work 
which  could  be  accomplished  with  the  pa- 
tient in  a  non-hospitalized  status. 

Another  form  of  experimentation  would 
be  prepayment  of  fees  fo^  an  entire  group  of 
patients  paid  to  a  groupi  of  physicians  who 
have  access  to  and  the  lise  of  a  hosplUl  as 
well  as  outpatient  facilities.  This  might  en- 
courage more  preventive  medicine  or  pre- 
ventive care.  Such  prepiyment  plans  have 
not  been  utilized  in  an^  of  this  country's 
governmental  health  progra^.  At  this  point 
I  am  not  proposing  thati  this  be  done  on  a 
national  basU  but  I  do  reel  that  here,  too, 
experimental  or  pilot  programs  should  be 
undertaken  promptly  to  fcee  If  we  can  lower 
costs  while  maintaining  [or  even  Improving 
the  present  quaUty  of  caie. 

Senator  Pell.  Do  you  acree  that  no  federal 
money  should  be  spent  li  any  region  unless 
that  money  is  spent  in  oonformance  with  a 
comprehensive  regional  health  plan? 

Surgeon  General.  For  iealth  research  and 
health  education— no.  J^r  health  services, 
this  may  be  desirable  if  lit  is  truly  a  com- 
prehensive regional  healtji  plan  but,  as  you 
Indicated  earlier,  when  ypu  mentioned  that 
the  government  has  at  Ifast  23  health  pro- 
grams. It  may  be  difficult  to  enforce  such  a 
ruling  directed  presimiably  at  the  civilian 
population  If  other  govinmcntal  facilities 
as  DoD  or  VA  facilities 
ticular  region. 

Senator  Pell.  What  st 
to  encourage  a  greater  ei 
tlve   care   services,    suet 
health  centers,  In  the  Uz 

Surgeon  General.  All!  of  our  programs 
should  emphasize  preventive  care  much 
more  than  we  now  do.  I  This  will  involve 
education  not  only  of  our  school  age  popu- 
lation but  m  industrial  c<)ncems,  in  all  work 
situations,  and  hopefuUj^  of  housevslves  aa 
well.  It  may  require  th*  addition  of  new 
courses  in  medical  scho<4  curricula,  and  In 
many  or  all  paramedical  educational  Insti- 
tutions. We  may  even  n^ed  a  new  type  of 
professional  but  It  seems  to  me  that  not  only 
should  our  professionals  be  stimulated  in 
this  regard  but  our  financing  devices  such 
as  medicare  and  medicaid  should  be  re- 
moulded so  as  to  emphasize  and  to  reward 
those  who  can  utilize  preventive  medicine 
rather  than  the  much  mjore  expensive  hos- 
pitalization approacti. 


present  in  a  par- 
should  be  taken 
bphasis  on  preven- 
as    neighborhood 
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I  From  Business  Week,  Jan.  17,  1970) 

retokm  in  Health  Cake 
Sometime  within  the  next  few  years.  Con- 
gress will  have  to  set  up  a  comprehensive 
national  health  program  for  the  U.S.  Experts 
on  medical  care  differ  violently  on  many 
things,  but  they  agree  almost  to  a  man 
that  the  nation  cannot  struggle  along  in- 
definitely without  a  complete  overhaul  of 
its  present  patchwork  system. 

As  things  stand  now.  the  federal  govern- 
ment underwrites  medical  care  for  the  aged 
and  gives  some  assistance  to  state  programs 
for  the  indigent.  The  rest  of  the  population  Is 
either  covered  by  private  Insurance  or  not 
covered  at  all.  Some  61-milllon  Americans 
under  the  age  of  85  have  no  insurance  cov- 
ering in-hospltal  medical  expenses,  and  102- 
miiUon  have  no  coverage  for  office  visits  to 
doctors. 

The  infusion  of  federal  money  has  not  been 
enough  to  provide  first-class  medical  care  for 
all  citizens,  but  it  has  been  enough  to  give 
a  violent  infiatlonary  kick  to  the  whole  struc; 
ture  of  medical  costs.  The  U.S.  now  spends 
more  than  $60.3  billion  a  year  for  health 
services.  ThU  U  a  higher  propwtlon  of  gross 
national  product  (6.7%)  than  any  other 
country  puts  into  health  care,  but  the  results 
do  not  show  it.  Judged  by  such  key  indexes 
as  average  length  of  life  and  Infant  mor- 
tollty.  the  U.S.  lags  well  behind  Western 
Europe,  Canada.   Australia,   and  Japan. 

To  upgrade  its  standards  of  health  care 
as  well  as  to  get  full  value  for  the  money 
It  Is  spending,  the  U.S.  obviously  must  over- 
haul its  system.  On  the  financial  side.  It 
needs  an  adequate  system  of  insurance  cover- 
ing the  great  majority  of  the  population 
against  medical  expenses.  With  this  should 
go  some  system  of  keeping  doctors'  fees  with- 
in reasonable  limits  and  incentives  tor  ef- 
ficient hospitol  management. 

There  is  no  hope  for  transferring  bodily 
to  the  U.S.  the  system  worked  out  in  some 
other  country.  Any  workable  program  must 
be  home  grown  and  developed  on  the  founda- 
tions of  the  present  system.  This  means  it 
must  be  worked  out  in  a  cooperative  effort 
by  the  U.S.  medical  profession,  the  Insur- 
ance carriers,  and  the  government. 

The  question  no  longer  is  whether  the 
U.S.  Is  to  have  a  national  health  program. 
It  is  whether  we  shall  have  a  good  one  or 
a  bad  one.  The  chances  of  getting  a  good 
one  will  be  far  better  if  everyone  Involved 

accepts  that  fact.    

(Prom  Busmees  Week,  Jan.  17,  1970] 
The  $60  Billion  Crisis  Over  Medical  Care 
A  lot  of  Americans  would  rather  die  than 
get  seriously  sick.  For  millions,  gomg  to  the 
hospital  means  going  broke  or  close  to  it.  For 
many  more,  good  medical  care  Is  nonexistent. 
Private  health  insurance  plans,  with  a  large 
measure  of  business  support,  have  helped  to 
ease  the  pains  in  recent  years.  So  have  medi- 
care and  medicaid.  But  pressure  Is  mounting 
for  far  more  sweeping  changes  in  the  way 
Americans  get  their  medical  care,  and  the 
answer  looks  more  and  more  like  the  one 
adopted   by   practically   every   other    major 
Western  country:  a  national  health  program. 
Many    people    stUl    regard    medicare    and 
medicaid    as    incipient    socialized    medicine. 
They  haven't  seen  anything  yet.  Before  the 
end  of  this  decade,  the  federal  government 
wiU  almost   certainly   get   deeply   into   the 
health  insurance  btisiness  by  sponsoring  a 
program    that    will    cover   everyone    in   the 
country. 

BETOND   BAND-AIDS 


Washington  Is  already  In  up  to  Its  knees 
with  medical  aid  for  the  aged,  the  veterans, 
and  some  of  the  poor.  But  a  growing  body  of 
opinion  holds  that  this  Just  is  not  enough, 
that  medicare  and  state  medicaid  have  been, 
at  best,  rather  badly  administered  first  aid— 
Band-Aids  and  tourniquets,  when  what  is 
needed  Is  major  surgery  and  more  Intrave- 
nous feedings  of  that  magic  medicine,  money, 
but  under  careful  supervision. 


The  clamor  for  some  kind  of  national 
health  plan  Is  already  drowning  out  the 
shouts  against  "socialism,"  and  it  has  been 
heard  on  Capitol  Hill.  Perhaps  as  early  m 
1971.  Congress  wUl  start  formulating  a  na- 
tional health  cere  program. 

A  fiurry  of  bills  is  being  prepared  already 
(page  64)  and  even  the  American  Medical 
Assn..  although  still  staunchly  opposed  to 
broad  federal  Intervention  in  medicine,  sup- 
ports one.  None  of  the  drafts  spells  out  la  fine 
detail  Just  how  a  national  health  scheme 
would  work,  but  their  very  number  is  evi- 
dence that  a  sweeping  change  U  coming  in 
the  way  the  nation's  doctors  and  hospitals 

operate. 

Two  thmgs  underlie  the  impending 
changes:  skyrocketing  medical  costs  and  a 
spreading  reallzaUon  that  the  U.S.  medical 
system  Is  not  delivering  the  goods.  IronicaUy, 
this  Is  not  for  want  of  trying. 

The  total  health  bill  for  Americans  now 
stands  at  some  $60.3-bUllon  a  year.  This 
comes  to  6.7%  of  the  gross  national  product, 
a  greater  proportion  of  national  resources 
than  any  other  country  puts  Into  health  care. 
The  national  bill  per  person  for  medical  goods 
and  services  is  up  to  $293,  more  than  double 
what  it  was  a  decade  ago.  and  U  stlU  rising. 
Since  1966  the  cost  of  health  care  has  been 
climbing  at  an  average  annual  rate  of  7%, 
well  above  the  rates  of  Increase  in  other  con- 
sumer prices. 

For  all  this,  the  U.S.  has  been  sUpping  be- 
hind other  nations  in  the  key  indexes  of 
national  health.  In  infant  mortality  we  now 
rank  14th,  behind  many  Western  European 
countries.  Men  live  longer  in  17  other  coun- 
tries; women  live  longer  in  10. 

Quality  gap.  Few  dispute  the  U.S.  medical 
research  in  most  fields  is  the  world's  most 
advanced  and  that  many  U.S.  hospitals  are 
among  the  world's  best  equipped.  But  the 
fruits  of  this  research  are  not  getting  out  to 
the  great  bulk  of  the  population. 

IN  SEARCH    or  A  CURE  EOR  ECONOMIC  CHAOS 

It  is  true  that  national  health  statistics 
reflect  more  than  Just  the  quality  of  medical 
care.  Social,  economic,  cultural,  and  environ- 
mental factors  play  a  part.  too.  Americans 
may  drink  more,  smoke  more,  or  work  harder 
than  many  Europeans,  for  instance.  And  it 
is  obvious  that  the  poor  health  conditions 
of  millions  of  blacks  who  have  lived  on 
Southern  farms  or  in  Northern  slums  over 
the  last  20  years  have  put  a  drag  on  U.S. 
health  indicators. 

Lately,  though,  economists  have  combed 
through  the  statistics  and  come  up  with  some 
surprising  findings.  One  study  shows  that  in 
49  of  the  50  states  the  infant  mortality  rate 
among  whites  alone  U  higher  than  the  high- 
est provincial  rate  in  Sweden.  Says  Dr.  George 
A  Silver  a  former  deputy  assistant  secretary 
of  the  Health.  Education  &  Welfare  Dept.: 
■Sweden  spends  only  6%  of  its  GNP  on  health 
services  and  gets  In  return  better  medical 
care,  lower  Infant  mortality,  longer  lUe  ex- 
pectancy, and  has  fewer  people  dying  in  the 
productive  years  of  their  lives." 

lUSSmC    ELEMENT 

Clearly,  something  is  lacking  In  the  U.S. 
health  care  system.  One  thing  that  every 
other  industrialized  country  has  that  the  U.8. 
lacks  is  some  form  of  national  health  pro- 
gram or  insiirance  that  can  deUver  adequate 
care  to  the  bulk  of  its  people.  Such  plans 
cannot  guarantee  better  medical  care  than 
the  U.S.  now  provides.  They  cannot.  In  them- 
selves, put  the  brakes  on  health  care  infiatlon. 
Nor  can  they  ensure  that  poor  rural  areas  or 
big-city  ghettos  get  an  adequate  supply  of 
doctors.  But  numerous  medical  experts  do 
maintain  that  the  plans  can,  and  often  do, 
set  the  base  for  a  broader  and  more  efficient 
allocation  of  a  nation's  health  care  resources. 

Ironically,  the  first  U.S.  steps  toward  a 
national  health  insurance  scheme — the  med- 
icare and  medicaid  programs — ^have  helped 
a  lot  to  fuel  the  wild  inflation  In  medical 
care  coato.  How  It  aU  happened  Is  a  complex 


story  that  goes  back  to  the  end  of  World 
War  II.  That  was  when  costs  of  medical  care 
first  began  to  outpace  the  gains  in  personal 
Income  and  the  general  cost  of  living.  At 
the  time,  the  impact  of  the  rise  was  softened 
for  many  Americans  by  the  spectacular 
growth  of  private  health  insurance  plans. 

By  the  early  1960s,  though,  it  was  all  too 
Clear  that  at  least  two  big  groups  were  left 
without  protection  against  the  upward  sweep 
of  costs:  the  poor  and  the  elderly.  Both  are 
victims  of  high  rates  of  disease  and  disability, 
the  poor  becaiise  of  bad  nutrition  and  bad 
housing,  the  elderly  because  Illness  almost 
Inevitably  accompanies  old  age.  So,  In  1966, 
the  federal  government  moved  In  with  medi- 
care for  the  aged  and  began  helping  the 
states  set  up  their  medicaid  programs  for 
the  poor. 

Skyrocket  effect. — In  theory,  these  pro- 
grams were  not  supposed  to  boost  inflation. 
In  the  past,  hospitals  and  doctors  bad  treated 
poor  patients  at  little  or  no  cost  and  had 
covered  the  losses  by  charging  others  a  bit 
more.  Thus,  when  federal  and  state  aid  pro- 
grams began  picking  up  the  tab  for  charity 
patients,  the  charges  to  regular  patients  were 
supposed,  at  least,  to  rise  less  rapidly  than 
before. 

Instead,  charges  to  everyone  skyrocketed. 
Since  the  beginning  of  1966.  doctors'  fees 
have  Jumped  by  29%  and  hospital  charges 
by  69%.  And  the  trend  may  be  getting 
steeper. 

One  part  of  the  problem  is  that  medicare 
went  into  operation  Just  when  hospitals 
faced,  and  could  not  hold  off,  demands  for 
sharp  wage  Increases  from  newly  militant 
employees.  That  multlpUed  costs  quickly  be- 
cause labor  accounts  for  some  60  ""c  of  a  hos- 
pital's costs.  Part  of  the  Jump  also  came  be- 
cause new  demands  were  put  on  limited 
supplies  of  medical  manpower  and  facilities. 
But  many  economists  believe  that  the  major 
cause  of  the  sudden  and  sharp  inflation  waa 
that  the  new  health  programs  poured  In  mas- 
sive amounts  of  money  without  any  mean- 
ingful controls  over  expenditures  or  any 
attempt  to  build  more  efficiency  Into  the 
health  care  system. 

"Blank  checks."  Says  Rashl  Fein,  Harvard 
Medical  School  professor  of  medical  eco- 
nomics :  "The  government  went  into  the  busi- 
ness of  signing  blank  checks.  It  gave  hos- 
pitals cost-plus  contracts — and  costs  rose.  It 
paid  doctors  on  the  basis  of  their  customary 
fees— and  their  fees  rose." 

Fein  and  others  point  out  that  the  lack  of 
controls  was  part  of  the  price  that  had  to  be 
paid  to  get  the  medicare  bill  through  Con- 
gress: AMA  lobbyists  would  probably  have 
succeeded  in  beating  It  back  if  it  had  Involved 
more  than  a  minimum  of  government  Inter- 
vention. But  once  the  law  was  passed,  many 
doctors  and  hospitals  not  surprisingly  reacted 
by  seeking  as  much  of  the  government  money 
as  possible. 

Today,  the  cost  of  health  care  has  moved  so 
high  that  other  groups  are  starting  to  de- 
mand the  kind  of  broad  protection  that  med- 
icare gives  to  the  elderly.  With  daily  hospital 
charges  Just  for  room  and  board  in  New  York 
City  and  Boston  runnmg  as  high  as  $110, 
even  the  relatively  affluent  can  have  their 
savings  and  homes  wiped  out  by  the  coet  of 
a  catastrophic  or  chronic  illness.  While  the 
more  generous  maJor-medlcal  insurance 
plans  vrtll  pay  up  to  a  maximum  $15,000  or 
$20,000,  a  patient  under  mtenslve  care  in  a 
big-city  ho^ital  for  as  long  as  a  month 
could  well  get  a  bill  that  exceeds  that 
amount. 

Left  out.  Wide  gaps  to  private  health  in- 
surance are  showing  up,  too.  Some  24-mll- 
llon  Americans  under  65  have  no  health  in- 
surance at  all;  61-mimon  have  no  coverage 
for  to-hospital  medical  expenses.  102-mllllon 
have  no  insurance  to  help  pay  for  doctors' 
office  visits. 

Private  insurers  admit  that  they  cannot 
flU  these  gaps.  Mahy.  such  as  New  York's 
Blue  Cross,  are  having  trouble  matotalnlng 
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present  coverage,  much  less  expanding  It.  So 
now.  Blue  Cross,  some  Insurance  companies, 
and  some  state  governments  are  backing  the 
idea  of  a  federally  supported  national  health 
Insurance  scheme  to  supplement  private  In- 
surance  programs. 

With  all  the  support  for  national  health 
insurance,  however,  even  Its  advocates  have 
one  big  worry.  The  treatment  might  be  dis- 
astrously worse  than  the  Illness  if  not  ad- 
ministered properly. 

Martin  Peldstein,  professor  of  economics 
at  Harvard,  warns  that  unless  vigorous  con- 
trols are  built  into  a  national  health  scheme, 
inflation  will  eat  up  any  benefits  the  program 
might  produce.  If  national  health  insurance 
is  to  achieve  its  promise  of  providing  ade- 
quate health  care  for  all,  most  medical  econ- 
omists agree,  the  way  in  which  the  U.S.  now 
delivers  medical  care  has  to  be  changed  to 
make  it  more  rational  and  efficient. 

"What  we  have  now,"  says  Rashi  Fein  of 
Harvard,  "is  a  highly  disorganized,  wasteful 
delivery  non-system."  While  Peln  wonders 
whether  any  major  change  will  be  politically 
fsaslb'te  In  tniUal  health  Insurance  legisla- 
tion, he  finds  it  "inconceivable  that  the  gov- 
ernment and  taxpayers  would  continue  to 
tolerate"  the  present  system. 

Victor  Puchs.  vice-president  for  research 
at  the  National  Bureau  of  Economic  Research 
and  a  specialist  in  medical  economics,  says 
one  source  of  the  present  system's  inefficiency 
Is  the  medical  profession's  faulty  notion  of 
how  it  really  operates.  For  ages,  doctors  have 
said  that  so  long  as  patients  have  free  choice 
of  physicians,  unhampered  by  bureaucratic 
government  control,  medicine  gets  all  the 
advantages  of  a  free-market  system:  The 
profit  motive  and  open  competition  will 
guanmtee  efficiency,  a  proper  price  and  rate 
of  output,  and  a  fair  return  If  demand  out- 
strips supply,  prices  will  rise  for  a  while,  but 
then  new  suppliers  will  enter  the  market. 

But  medicine,  Puchs  points  out.  is  orga- 
nized on  radically  different  lines:  Most  hos- 
pitals are  not  run  for  profit  and  have  little 
direct  Incentive  to  be  efficient:  doctors  do 
not  compete  on  price:  the  number  of  new 
doctors  turned  out  by  the  medical  schools  is 
tightly  restricted;  and  until  recently  the 
AMA  has  steadfastly  resisted  expanding  these 
schools. 

Another  hole  In  the  free-market  theory: 
Consximers  of  medical  services  are  generally 
not  able  to  judge  their  quality  or  necessity,  or 
to  question  the  price.  Insurance  plans  shield 
the  consumer  and  make  it  less  likely  that  he 
will  protest  fee  hikes.  And  third  parties,  such 
as  Blue  Cross  and  Insurance  companies,  have 
tended  to  reflect  the  Interests  of  the  provid- 
ers of  medical  services,  rather  than  those  of 
the  buying  public. 

BAD   XCONOMICS 

Most  people  would  not  accuse  medical  men 
of  being  bad  businessmen:  Median  Income 
for  doctors  in  the  U.S.  rose  from  tas^SO  a 
year  in  1964  to  around  $40,000  last  year.  But 
the  fierce  Independence  of  doctors,  hospitals, 
and  medical  schools  has  long  blocked  all  but 
a  minor  degree  of  cooperation,  and  has  been 
self-defeating  In  broader  economic  terms. 
One  result,  critics  charge,  is  that  much  of 
the  money  poured  Into  training  medical  men 
and  equipping  hospitals  goes  to  waste 
through  duplication  and  inefficient  use. 

This  is  the  root  problem  that  a  national 
health  plan  will  have  to  solve  If  It  Is  going 
to  work.  Fortunately,  doctors  themselves 
have  already  pointed  the  way  by  recognizing 
the  economies  of  scale.  Over  the  last  two 
decides,  they  have  fostered  a  strong  trend 
toward  group  practice.  Oroups  share  the 
cost  of  offices,  nurses,  and  secretaries,  and 
bring  a  range  of  specialties  together  in  one 
place.  Oroup  doctors  not  only  see  more  pa- 
tients— aa  many  as  15%  to  257c  more — 
but  also  have  more  free  time  to  keep  up 
With  the  latest  research  In  their  fields.  Pa- 
tients benefit  by  dealing  with  doctors  who 
keep  up  to  date  and  have  better  eqxilpmeat 
than  the  Individual  practitioner. 
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Oroup  practice  rciches  its  present  petik 
in  such  programs  as  New  York's  Health  In- 
surance Plan  (HIP)  and  California's  Kaiser 
Permanenie  group.  T  'hese.  says  Harry  Beck- 
er, professor  of  community  medicine  at  Al- 
bert Einstein  College  of  Medicine,  are  the 
most  promising  forms  of  group  medicine. 
Subscribers  pay  a  flit  annual  fee;  '..be  doc- 
tors work  for  salarlea  paid  by  the  group.  ni.'t 
for  fees  from  the  pa  tients.  It  is  the  closest 
U.S.  medicine  has  cc  me  to  the  ancient  Chi- 
nese notion  that  yo\|  pay  the  doctor  to  keep 
you  well,  and  nothing  if  you  get  sick. 

Kaiser  and  HIP  i^ay.  Indeed,  best  point 
up  the  value  of  gro  ip  practice  for  preven- 
tive medicine.  Kaisei  and  HIP,  says  Becker, 
can  give  far  broad(  ir  care,  for  about  the 
same  cost,  than  the  nore  limited  health  in- 
surance plans.  Theli  record  also  shows  that 
they  can  reduce  the  |need  for  hospitalization 
by  at  least  30'>,  b^ause  doctors  have  no 
economic  reason  to  hospitalize  patients,  and 
subscribers  get  previ  intive  care. 

Both  HIP  and  K(  iser  have  grown  enor- 
mously over  the  20  years  since  they  were 
founded,  and  their  e  lliclency  has  won  lavish 
praise  from  outside  experts.  But  they  have 
had  very  few  lmitat(  rs.  The  main  growth  in 
group  practice  has  liome  from  doctors  who 
still  charge  patienti  for  each  service  per- 
formed. 

The  need  to  scale  up  for  the  sake  of  eco- 
nomy is  even  more  glaring  when  It  comes 
to  hospitals,  says  n  edlcal  economist  Anne 
R.  Somers  of  Prin  :eton  University.  Most 
community  hospital  i,  she  notes,  are  inde- 
pendent empires  O  at  plan  their  services 
and  by  costly  facilit  les  with  little  consider- 
ation of  what  the  ho  ipital  up  the  road  might 
be  doing.  DupUcalon  and  Inefficiencies 
abound.  It  is  not  unusual  for  neighbormg 
hospitals  to  install  precisely  the  .'•anie  ex- 
pensive open  heart  surgery  equipment  and 
cobalt  radiation  units  when  one  facility 
could  easily  do. 

"Division  of  labor, '  Economist  Puchs  finds 
a  similar  problem  In  medical  practice, 
through  failure  to  ulapt  to  the  enormous 
technological  changes  of  recent  years. 
"There  would  be  a  greater  chance  of  con- 
trolling costs  if  there  was  a  rational  divi- 
sion of  labor  In  the  profession,"  he  says.  At 
least  some  of  the  routine  work  handled  by 
most  physicians  today  could  be  taken  over 
by   less   highly   trained    people. 

The  trend  to  wlde^  use  of  para-profession- 
als is  already  apparent.  At  the  Kaiser  clinics, 
for  example,  batteries  of  tests  are  handled 
by  technicians  worlqng  with  computers,  not 
by  doctors.  The  phyiiclans  go  to  work  when 


anything  abnormal 


shows  up. 


Even    in    more    tiaditional    aspects    of    a 


doctor's  work,  there 
sion  of  labor,  Fuchs 


is  room  for  better  divi- 
says.  A  pediatrician,  for 
example,  spends  30%  of  his  time  caring  for 
healthy  children.  In  Sweden  and  the  Neth- 
erlands, specially  trained  nurse-midwives — 
not  obstetricians — handle  most  of  the  work 
of  prenatal  care  ana  delivery  of  babies. 

In  the  U.S.,  a  ftw  medical  schools  are 
starting  to  turn  oui  a  new  breed  of  para- 
medical personnel  wfth  responsibilities  half- 
way between  those  Cf  doctors  and  those  of 
nurses,  but  so  far  fcjwer  than  100  have  been 
graduated.  | 

The  high  price  t>f  hospital  care  could 
also  be  cut  if  th«p'e  were  more  halfway 
houses  between  the  hospital  and  the  doc- 
tor's office.  Some  experts  estimate  that  up 
to  30%  of  hospital  patients  could  b«  treated 
in  out-patient  cllni^B  or  extended-care  cen- 
ters, If  there  were  edough  of  these  facilities. 
Medicare  has  helped  spur  substantial  growth 
In  nursing  homes  In  the  last  few  years,  and 
this,  economists  believe,  represents  a  step  In 
the  right  direction. 

The  future.  Becleer  of  Einstein  College 
thinks  these  trends  point  the  way  to  the 
future  shape  of  the  U.S.  medical  system. 
"In  a  coherent  and  eifflclent  system."  he  says, 
"the  country  would  be  divided  Into  regional 
medical  service  areaa.  At  the  center  of  each 
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a  large  teaching  hos- 


area,  there  would  be 

pltal  affiliated  with  nledlcal  schools.  Around 

these  would  be  local  nospltals,  local  clinics, 

group  practices,  and  4olo  practitioners.  And 

plugged  Into  the  sysiem  would  be  nursing 

homes,    extended-carf 

visitation  services. 


Such  a  system  will 
say  the  experts.  It 
the  voluntary   partlclbatlon 
hospitals,  and  be  flexible 
competing   ways   of 
depending    on    local 
national    health    pla^ 
•about.    "National 
panacea,"   says   Rash 
powerful    incentives 
tion." 


not  evolve  overnight, 

.  have  to  be  based  on 

of  doctors   and 

enough  to  tolerate 

]  trovlding   health   care, 

needs    and    desires.    A 

can    help    bring    it 

insurance    la    no 

Fein.    "But   properly 

for    creative     innova- 


heUth 


been  among  the  most 


from  general  federal 


centers,    and    home 


A    BROAD    SPECTKUM     >F    HEALTH    PROSRAMS 

When  Congress  doei  get  around  to  consid- 
ering what  to  do  abo  Jt  the  country's  medi- 
cal care  system.  It  uiU  find  that  quite  a 
few  high-powered  people  have  been  seriously 
thinking  about  the  p 'oblems  for  quite  some 
time.  Schemes  for  chs  nging  the  system  have 
already  been  drafted,  some  calling  for  min- 
imal alteration,  others  going  a  great  deal 
further  (page  64) 

Not  surprisingly,  the  Committee  for  Na 
tional  Health  Insurai  ice  has  worked  up  the 
plan  that  calls  foi  the  most  sweeping 
changes.  Its  ideas  am  embodied  in  what  is 
called.  In  short  fom>,  the  Reuther  Plan — 
named  for  the  comml  ;tee's  chairman,  Walter 
P.  Reuther,  preslden:  of  the  United  Auto 
Workers.    Reuther   ar  d    his   trAw   have    long 


fervent  critics  of  pres- 


ent methods  of  health  insurance  and  the 
system  of  health  care. 

But  cNHi  is  a  lot  more  than  a  group  of 
labor  activists.  Its  members  run  from  Tex- 
sis  heart  surgeon  M  chael  E.  DeBakey.  to 
Whitney  Young.  Jr..  director  of  the  Urban 
League,  to  retired  General  James  M.  Gavin, 
chairman  of  Arthur  £ .  Little.  Inc. 

Federal  funding.  Ileuther  and  his  allies 
want  their  plan  to  jrovide  virtually  every 
kind  of  medical  care  for  virtually  everyone 
in  the  country.  Their  would  flnance  it  by 
getting  two-thirds  of  the  money  needed  from 
Social  Security  payroll  taxes  and  one-third 


revenues.  They  would 


Education   &   Welfare 
would  also  swallow  uo 


put  the  whole  operation  In  charge  of  a  speclnl 
office  in  the  Health 
Dept.,  and  this  office 
many  of  the  present  federally  backed  med-- 
cal  programs:  medicare,  medicaid,  and  serv- 
ices for  civilian  dependents  of  servicemen. 
There  would  be  wajs  of  controlling  coeta 
and  controlling  the  Quality  of  medical  care. 
Out  of  this,  the  coramittee  members  main- 
tain, would  come  a  waole  rationalization  and 
redistribution  of  medical  care.  The  gist  of 
their  argument  is  th^t  the  present  practice 
of  handling  health  dare  protection  as  if  It 
were  casualty  insurance  produces  policies 
that  focus  on  coverii^g  the  costs  of  expen- 
sive illnesses,  the  kind  best  treated  In  hos- 
pitals. ] 

Aetna  cluster.  Aetna's  plan  Is  "a  cluster  of 
coordinated  programi,"  says  vice  president 
Daniel   W.   Pettengiuj  "Aetna,  the  nation's 
ler  of  health  insur- 
ibine  the  flexibility  of 
the  economic  capac- 
or. '  The  plan,  accord- 
lot  simply  a  different 
Ileal  costs,  but  also 


largest  commercial  ci 

ance,  has  tried  to  coi 

the  private  sector  wil 

ity  of  the  public 

Ing   to  PettengUl.  is 

means  for  financing 

"seeks  to  solve  the  fundamental  problem — 

the  availability  of  quality  medical  care.  Any 
plan  that  does  one  frithout  the  other  will 
simply  deepen  the  country's  medical  prob- 
lems." 

Aetna  Is  now  tryliig  to  whip  up  support 
for  Its  plan  among  [other  Insurance  com- 
panies. Its  chances  of !  success  are  fairly  good 
because  the  plan  proppses  that  the  Insurance 
carriers  retain  a  considerable  role:  Employee 
group  Insurance  plank,  among  ether  things, 
would  continue  to  pn  ivide  some  coverage  for 
a  large  part  of  the  ni  tlon's  work  force.  Sev- 
eral large  and  import!  lat  areas  are  left  blank 
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in  the  Aetna  Plan,  however,  and  It  is  unlikely 
that  they  will  be  filled  In  until  there  has 
been  more  public  debate  over  the  Issue. 

Even  bigger  blank  spaces  exist  in  the 
scheme  proposed  by  Senator  Jacob  K.  Javlts, 
but  this  Is  not  likely  to  be  the  result  of  poor 
homework  by  the  New  York  Republican.  For 
20-odd  years,  Javlts  has  been  among  the  chief 
advocates  In  Congress  of  the  need  for  the 
reshaping  of  the  medical  care  system.  His  key 
adviser  on  health  insurance  is  Wilbur  D. 
Cohen,  former  hew  Secretary  and  the  man 
who  shepherded  medicare  through  the  Con- 
gress. Cohen  probably  knows  more  than  any- 
one else  about  dealing  with  the  special  inter- 
est groups  in  health  care. 

AMA  prescription.  The  only  major  plan  yet 
in  the  form  of  a  bill  is  the  American  Medical 
Assn.'s  proposal.  Sponsored  in  Congress  by 
Representative  Richard  H.  Pulton  (D-Tenn.) 
and  Senator  Paul  Jones  Fannin  (R-Ariz.),  It 
calls  largely  for  a  sliding  scale  of  income  tax 
credits  for  the  purchase  of  private  health 
Insurance.  It  deals  only  with  the  cost  of  in- 
surance; it  provides  no  control  over  what  the 
insurance  would  buy. 

Most  observers  consider  this  bill  a  delaying 
action  and  rate  Its  chances  for  passage  as  low. 
For  one  thing,  it  would  have  to  get  through 
the  House  Ways  &  Means  Committee,  whjse 
chairman,  Wilbur  D.  Mills  (D-Ark.).  frowns 
on  federal  programs  financed  through  tax 
credits.  For  another,  even  groups  that  dis- 
agree passionately  on  Just  how  to  control  the 
cost  and  quality  of  health  care  do  agree  that 
there  must  be  some  form  of  controls 

Aside  from  these  four  main  plans,  many 
other  more  fragmentary  proposals  are  begin- 
ning to  bubble  up  in  Congress.  And  at  HEW, 
Secretary  Finch  has  studies  going  on  the 
problems  of  financing  medical  care.  Say  the 
activists  of  CNHi:  "Reforming  the  medical 
system  Is  an  idea  whose  time  has  come." 

THE   BATTLE   MOVES  TO  CAPTTOl.  HILX. 

"Ill  bet  you  that  national  health  insur- 
ance will  be  a  plank  In  both  political  party 
platforms  In  1972."  That  forecast  comes  from 
one  of  the  professional  staffers  of  the  Com- 
mittee for  National  Health  Insurance  and, 
naturally,  reflects  a  high  degree  of  self- 
Interest.  But  as  Congress  begins  to  stir  Itself 
on  the  subject,  the  prediction  seems  Increas- 
ingly likely  to  come  true.  In  fact,  CNHI's 
first  target  Is  to  get  craft  legislation  Intro- 
duced m  the  first  half  of  this  year. 

From  that  point  on,  the  country  will  be 
in  for  a  good  deal  of  public  education  on 
the  deficiencies  of  the  present  medical  care 
system,  and  Congress  will  be  the  national 
classroom. 

Nobody  expects  a  national  health  livsurance 
law  to  be  enacted  this  year.  But  there  is  a 
chance  that  first  steps  will  come  in  time  for 
the  1973  elections.  The  timing  depends  on  a 
variety  of  factors:  Most  Important,  by  gen- 
eral consent,  are  the  rate  of  future  medical 
cost  Increases,  the  makeup  of  futxire  Con- 
gresses, and  the  relative  power  of  the  AMA, 
currently  considered  to  be  one  of  the  strong- 
est lobbies  in  Washington.  The  most  telling 
of  these  will  probably  be  the  rate  of  Increase 
of  medical  costs. 

Washington  gcssip  has  It  that  the  small 
group  of  legislators  who  fought  steadily  for 
medicare  decided  not  to  Jeopardize  passage  of 
the  bill  by  holding  out  for  stiff  cost  controls. 
They  had  wanted  them  originally,  but  later 
they  decided  that  loose  controls  might  be  a 
disguised  blessing.  They  reasoned  that 
physicians  and  hospitals  would  take  advan- 
tage of  the  new  flow  of  medicare  money  to 
raise  costs  so  high  that  comprehensive  na- 
tional health  Insurance  would  become  a 
necessity. 

If  that  was  the  strategy.  It  may  well  have 
proven  effective.  For  today,  as  medical  care 
costs  go  spirallng  on.  many  health  car» 
experts  are  thinking  along  the  same  lines 
When  they  predict  that  a  naUonal  plan  wlU 
become  law  "sooner  th«n  you  eq>«ct." 


RESTRAINT 

But  this  time,  experts  say.  Congress  will  not 
be  so  permissive  about  ccst  and  quality  con- 
trols as  it  was  on  medicare.  How  long  it  takes 
for  Congress  to  decide  Just  what  these  con- 
trols should  be  and  how  they  thculd  be  ap- 
plied will,  they  believe,  depend  a  great  deal 
on  what  Is  happening  to  medical  ccsts  while 
the  fight  goes  on. 

For  the  present,  backers  of  a  national 
health  Insurance  plan  are  doing  their  best 
to  avoid  public  disputes  over  what  details 
the  plan  might  contain.  They  are  trying  to 
generate  wide  support  for  the  general  no- 
tion of  a  national  plan  and  to  spike  the  no- 
tion that  such  schemes  would  represent  "so- 
cialized medicine."  At  the  same  time,  they 
are  spreading  the  word  that  medical  care  in 
the  U.S.  is  nowhere  near  as  good  as  it  should 
be. 

They  appear  to  be  having  some  success. 
Says  Mike  Oorman.  executive  director  of  the 
National  Committee  Against  Mental  Illness 
and  a  staunch  advocate  of  national  health 
care:  "I'm  getting  invl;tations  to  talk  on 
national  health  Insurance  from  state  medical 
associations  that  would  have  hanged  me  a 
couple  of  years  ago  If  I  turned  up  at  one  of 
their  meetings." 

Senate  push.  To  build  up  a  base  In  Con- 
gress, CNHI  has  already  recruited  three  sen- 
ators— Ralph  W.  Yarborough  of  Texas,  John 
Sherman  Cooper  of  Kentucky,  and  Edward 
M.  Kennedy  of  Massachusetts.  Kennedy  gave 
the  campaign  a  push  a  month  ago  with  two 
proposals.  He  suggested  that  Congress  adopt 
legislation  this  year  that  would  provide  com- 
plete health  coverage  for  all  infants  and 
school-age  children,  and  that  it  go  on  from 
there  In  each  succeeding  year  to  extend  cov- 
erage to  the  next  10-year  age  group.  Yar- 
borough, chairman  of  the  Senate  commit- 
tee on  labor  and  public  welfare,  intends  to 
hold  public  hearings  on  the  various  health 
insurance  prc^x>sals  sometime  this  year. 

But  the  group  has  yet  to  pull  In  a  mem- 
ber from  the  House,  and  It  Is  through  the 
House — and  specifically  the  Ways  &  Means 
Committee — that  any  health  Insurance  leg- 
islation must  pass. 

Ways  &  Means  Chairman  Mills  has  no  plans 
Just  now  to  hold  health  Insurance  hearings. 
But  he  Is  committed  to  write  new  welfare 
legislation  and  to  look  again  into  the  financ- 
ing of  medicare  this  year.  Backers  of  a  na- 
tional plan  see  this  as  a  good  chance  to  get  In 
an  opening  wedge. 

HOW  THE  UNITED  STATES  LAGS  IN  HEALTH 


Rank     C«Mintfy 


Infant 
mor- 
tality 

i,Sm 

births    Country 


Lita 
txpfct- 

ancy 
at  birth 


1. 


Swwtsn 12.9 


2 Nathcrlamls 13.« 

3 rmlsnd 1«.2 

4 Norway 14.6 

5 Japan 15.0 

6 Danaaark 15.8 

7 SwHzirtind 17.5 

8    NtwZaaland....  18.0 

9 Australia 18.3 

10 Brrtain 18.8 

11 Franea M.6 

12 EaatGarmany...  21.2 

13 Canada.. 22.0 

14 United  Statoi...  22.1 

15 WartGermany..  22.8 

16 Cuehojlovalia..  22.9 

17 Baliium 214 

18 Irrtand 4.4 

19 U,S.S.R 26.3 

20 Austria 26.4 


SwMlan 71.6 

Norway 71.32 

NsthtrUnds 71.1 

Denmark 70.3 

Switzerland 68.72 

NawZeaUnd....     68.44 

Canada 68.35 

EaatGarmany...     68.27 

Ireland 68.13 

Britain 68.1 

Australia 67.92 

Bulpria 67.(2 

67.73 

67.  SS 

67.46 

67.24 

67 

66.8 


Japan. 

West  Germany. 

Greece 

itihr. 


Hungry 

Unite- States... 


U.S.S.R. 
Auatria.. 


616 


Note:  Mora  newborn  babloa  die  In  Uaitad  States  Oiaa  in  13 
other  countries  and  men  live  lonfor  in  17  other  countnss. 

SoMice:  U.N.,  U.S.  Health,  Education  and  Waiiara  Department 

TKS  WAT  XT  IVOataU  IN   OTBZ8  LitMOS 

If  the  U.S.  decides  to  relinquish  Its  special 
itufag  M  til*  only  m*Jor  Wflstem  nation  that 


haa  no  state-assisted  national  health  care 
plan  for  the  great  bulk  of  Its  citizens,  it  will 
be  looking  abroad  at  the  ways  In  which 
others  have  handled  the  health  care  prob- 
lem. And  Judging  by  what  others  have  done 
these  are  some  of  the  lessons  to  be  learned. 

No  fancy  theoretical  scheme  can  be  im- 
posed on  a  coimtry.  The  plan  must  evolve 
from  whatever  nealth  care  structure  Is  al- 
re.idy  there. 

Every  scheme  that  others  have  tried  baa 
serious  Imperfections.  All  are  very  difficult  to 
manage. 

Attempts  to  set  up  these  schemes  produce 
an  enormous  amount  of  bickering,  but  after 
a  while  both  doctors  and  the  public  give  it 
solid  backing.  London's  Dr.  M.  R.  Salkind, 
former  secretary  of  Britain's  Oeneral  Prac- 
titioners' Assn.,  sums  it  up:  "We  must  have 
national  health.  Private  health  Is  Just  too 
e.\pen6lve. " 

Canada's  national  scheme  may  well  be 
closest  to  any  national  plan  that  is  likely 
to  emerge  In  the  VS.  The  Canadian  scheme 
started  operating  on  July  1,  1968.  but  it  was 
designed  to  include  the  cotmtry's  10  provin- 
cial governments.  So  far,  seven  of  the  10 
have  Joined.  The  big  breakthrough  came  last 
Oct.  1  when  Ontario  finally  signed  up.  It  is 
Onttkrio  that  is  most  industrialized,  most 
populous,  and  most  like  the  U.S. 

In  Ontario,  a  battle  had  rajed  over  the 
role  that  private  insurance  campanie".  would 
play  In  the  scheme.  The  fighting  ended  In  a 
peace  pact  between  public  and  private  in- 
surance interests.  Under  the  pact,  31  private 
Insurance  companies  were  grouped  in  a  non- 
profit agency  called  Healthco  to  act  as  ad- 
ministrators of  the  plan.  Healthco  handles 
the  bulk  of  the  paperwork  in  return  for 
about  7'7r  of  the  premiums  paid  by  On- 
tario's citizens. 

COSTS 

In  Canada,  medical  costs  are  lower  than  in 
the  U.S.  But  they  arc  comparable  Under  the 
scheme,  a  family  that  pays  (14.75  a  month 
is  covered  for  doctor  visits,  surgery,  and 
various  diagnostic  and  lab  tests.  For  another 
$11  80  under  a  separate  plan,  the  family  gets 
coverage  for  hospital  ward  costs,  ambulance 
needs,  physiotherapy,  and  other  care.  The 
companies  in  Healthco  are  still  free  to  sell 
insurance  for  Items  not  covered  by  the  basic 
plan,  and  the  market  is  strong. 

The  Canadian  scheme  rests  primarily  on 
the  provincial  governments.  But  an  average 
of  50%  of  the  cost  will  be  paid  by  the  federal 
government — more  for  the  poorer  provinces, 
lees  for  the  richer  ones.  To  participate,  each 
province's  health  plan  must  cover  at  least 
90%  of  Its  population.  Include  a  wide  range 
of  services,  and  be  run  by  a  nonproflt  agency. 
Ontario's  Health  Dept.  reports  that,  since 
Oct.  1,  it  has  been  paying  out  more  than  (1- 
mllllon  in  claims  daily.  It  estimates  total 
claims  for  the  first  year  will  be  about  $416- 
mllllon.  With  administrative  and  other  ex- 
penses, total  outlays  should  be  $508-mllllon. 
To  flnance  the  plan,  Ontario  will  get  Sies- 
mlllicHi  from  Ottawa,  $309-mllllon  in  pre- 
miums, and  the  balance  from  its  own  gov- 
"emment. 

The  scheme  pays  doctors  90%  of  their  fees, 
which  are  set  by  their  own  medical  anocla- 
tion.  Under  old  private-insurance  scnemes, 
the  90%  rule  had  always  held  good.  But  now 
that  the  entire  population  la  Involved,  trade 
vmlons  and  other  groups  are  agitating  for 
100%  payment.  Meanwhile,  doctors  try  to 
collect  the  unpaid  10%  from  p^ttents,  gen- 
erating some  confusion  and  ill  will. 

Her  Majesty's.  In  Brltadn,  the  National 
Health  Service  also  gMierates  wrangling 
among  doctors,  patients,  and  health  author- 
ities. But  the  trouble  dates  back  before  1948, 
the  year  the  health  service  was  set  up.  Long 
before  that.  British  medicine  had  spOlt  Into 
three  different  eetabllahmanta : 

0«neral  practltlonerm.  who  perform  90% 
of  all  medical  care  t>ut  aa«  baiTMl  ttaan  UMkt  , 
ing  their  patients  In  hospitals. 
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Hospitals,  now  old  and  rundown,  whlcb  are 
staffed  by  high-paid  speciaUsts,  low-paid 
Juniors,  and  badly  paid  nurses. 

Local  health  authorities,  county  and  muni- 
cipal groups,  which  run  clinics,  child  wellare, 
and  ambulance  services. 

British  GPs  work  basically  ror  salaries  paid 
by  the  health  service.  Only  20 'c  or  them  earn 
income  from  private  practice,  too.  Eight  years 
ago  thousands  of  them  protested  bitterly 
over  their  salary  levels  and  threatened  to  re- 
sign from  the  health  service.  But  since  then 
the  rates  have  been  changed.  GPs  now  rank 
fifth  among  British  salaried  professionals, 
though  their  salaries  are  still  low  by  U.S.  doc- 
tors' standards. 

The  bitterest  rift  over  pay  is  In  British 
hospitals.  There.  speciaUsts  who  win  con- 
sulting posts  can  pull  in  up  to  925.000  a 
year,  plus  extra  money  from  private  prac- 
tice. But  there  is  a  limit  of  10,000  on  the 
number  of  specialists  who  may  be  employed 
in  the  hospitals.  Other  doctors.  Just  as  fully 
qualified,  may  wait  half  their  working  lives 
for  a  consultant's  spot  to  open  up  while 
drawing  a  top  salary  of  Just  $6,900  a  year. 

About  600  British  doctors  emigrate  every 
year,  many  of  them  simply  because  of  frus- 
tration over  pay.  And  only  about  2.000  new 
doctors  graduate  from  BritUh  medical 
schools  each  year.  Supply  and  demand  would 
have  gotten  hopelessly  out  of  whack  years 
ago.  and  the  National  Health  Service  would 
probably  have  broken  down,  were  It  not 
for  the  a, 000-odd  doctors  who  migrate  to 
Britain  each  year,  naostly  from  Common- 
wealth nations. 

Even  80.  one  of  the  hallmarks  of  the  serv- 
ice Is  constant  delay.  For  health  service 
patients,  the  waiting  time  for  minor  surgery 
can  run  to  months,  even  to  a  year  or  more. 

This  Is  where  private  health  insurance 
goes  to  work  in  Brtaln.  A  private  patient 
Who  Is  ready  to  pay  Is  assigned  to  a  different 
waiting  list.  He  gets  one  of  a  fixed  number  of 
hospital  beds  set  aside  for  paying  patients. 
Or  he  may  choose  to  enter  a  privately  owned 
clinic. 

So.  company-paid  health  Insurance  Is  now 
the  mark  of  executive  status  In  Britain. 
Some  9.000  companies  buy  these  policies  to 
make  sure  that  their  hopltalized  executives 
gets  immediate  admission,  private  rooms, 
telephones,  and  TV  sets.  About  2-mlllion 
Briton?  hold  private  policies  today  ccunpared 
with  Just  86.000  when  the  national  system 
was  set  up  In  1948. 

The  largest  health  Insurance  company  In 
Britain  Is  the  British  tlnited  Provident  Asso- 
ciation, whose  1969  income  was  some  $36- 
mllUon,  mostly  from  group  coverage.  A  typi- 
cal family  premium  Is  $105  a  year. 

Northern  lights.  When  Sweden  set  up  Its 
national  health  plan  in  1955.  It  did  not  en- 
counter the  condemnation  by  doctors  that 
the  British  and  Canadian  plans  met  when 
they  were  started.  Some  70  Tc  of  Swedes 
were  already  In  various  voluntary  health  in- 
surance schemes  and,  for  doctors,  the  change 
largely  meant  switching  from  one  set  of 
forms  to  another. 

But  Sweden's  plan.  too.  baa  nin  into  prob- 
lems. There  are  long  waiting  lists  for  surgery, 
long  llneupe  at  clinics,  complaints  of  im- 
per»onal  treatment  at  blg-clty  hospitals. 

At  the  root  of  the  Swedish  troubles  Is  a 
worldwide  problem:  the  shortage  of  medical 
staff.  In  some  Swedish  provinces,  hospitals 
have  to  close  In  the  siunmer  for  staff  vaca- 
tions. 

Paperwork  Is  the  second  bane  of  the  Swed- 
ish system.  But  the  government  may  have 
an  answer.  Starting  July  1,  each  patient 
will  pay  a  fee  of  $1.50  to  $2  each  time  he 
makes  a  routme  visit  to  a  doctor,  hospital, 
or  clinic.  Few  administrative  papers  will  be 
filled  out  for  such  visits,  and  the  saving  In 
red  tape  should  make  the  whole  system  leas 
costly. 


BUSINESS    PONDSaS    A    N^TIONAI.     HKAI-TH    PLAN 

Anyone  who  thinks  |  the  soaring  cost  of 
medical  care  hurts  only! the  consumer  should 
think  again.  Most  c  rforatlons  that  spon- 
sor health  plans  for  ttheir  employees  are 
finding  them  an  increailng  burden.  Business 
has  a  sizable  stake  in  health  insurance,  if 
only  because  it  Is  a  costly  fringe  benefit  that 
companies  pay  to  millions  of  workers. 

At  New  York  Telephone  Co..  for  example, 
workers  and  their  fanilUes  are  covered  by 
Blue  Cross.  Blue  Shiefcl,  and  an  insurance 
plan  for  major  medlcil  expenses.  In  three 
years  the  total  bill  ha^  leaped  from  $13.2- 
mlUlon  In  1967  to  an  eajtlmated  $l8.1-mUllon 
for  the  benefit  year  efdmc  this  May.  Part 
of  the  rise  comes  from  i^icreases  in  the  92,000- 
man  work  force,  but  co$ts  pir  employee  have 
Jumped  27  Tc.  i 

For  New  York  Telepbone,  the  percentage 
rise  has  been  even  stee^r.  In  1967,  the  com- 
pany paid  about  half  the  total  bill;  this 
year,  it  will  begin  shouldering  the  entire 
cost  of  the  package.  *ys  Frederic  Schawe, 
general  personnel  sup«rvlsor:  "We  are  very 
concerned  about  the  linfiatlon  in  medical 
costs."  I 

National  plan.  Thus,  New  York  Telephone 
has  an  "open  mind"  aUout  a  national  health 
Insurance  plan.  And  tbls  attitude  seems  to 
be  shared  by  other  companies.  Out  of  100 
businessmen  queried  bj  Business  Week,  how- 
ever, only  a  few  were  ready  to  go  on  the  line. 

"If  what  I've  been  Reading  about  health 
care  In  this  country  today  Is  true,  then  stand- 
ing up  against  a  national  health  plan  would 
be  like  arguing  against  God  and  mother- 
hood." says  Gordon  Rj  Scott.  Fisher  Scien- 
tific Oo.'s  vlce-presldeM  for  personnel  ad- 
ministration. "My  snap  opinion  Is  that  a 
national  plan  would  involve  c(»utantly  es- 
calating costs.  But  mere  Important,  a  na- 
tional plan  would  taka  away  an  item  worth 
up  to  a  cent  an  hour  tllat  you  can  now  stack 
on  the  bargaining  tane." 

Says  G.  I.  Rlfendlfir,  personnel  director 
at  Duquesne  Ught  ci.:  "I'd  be  against  a 
national  health  insurajice  plan.  ...  I  think 
the  union,  too,  would  resist  losing  the  benefit 
they've  bargained  for.  U  the  government  took 
It  away,  they'd  bargal^  for  a  replacement." 

Opinions.  Medicare*  InfiaUonary  record 
has  made  many  othersi  cool  to  the  Idea  of  a 
wider  national  plan.  sAys  a  West  Coast  per- 
sonnel director:  "Everything  I've  seen  hap- 
pen with  that  prograsti  leads  me  to  believe 
that  a  national  plan  ,  would  be  one  great 
disaster."  j 

But  not  all  commente  are  negative.  A  per- 
sonnel chief  at  a  Midwest  utiUty  says:  "I 
was  very  skeptical  aboLt  medicare,  but  now 
that  It's  here  I  see  It  frorks.  so  I  hate  to  be 
overly  skeptical  about  a  national  plan.  .  .  . 
Besides.  I'm  not  happy  with  our  present  pri- 
vate health  Insurance  i^lan — It's  going  up  7% 
a  year." 

Few  of  those  who  we^  ready  to  talk  backed 
a  federal  plan.  But  sdme  did  say  that  the 
present  system  of  cars  and  Insurance  needs 
reform.  I 

"The  whole  point  la|  to  hold  down  costs," 
says  a  Denver  personnel  man.  "If  the  pres- 
ent plans  can't  do  It,  enactment  of  a  national 
plan  Is  a  siire  bet." 

rOUK   BOADS  "TO    NATIONAL    HKALTH    INSUXANCI 

These  are  the  plans  :  low  being  formulated 
for  presentation  to  Con  jress. 
RetLther  plan 

Coverage:  Almost  eirery thing  for  almost 
everyone. 

Financing:  Social  SfBurlty  taxes  and  gen- 
eral federal  revenues.     | 

Cost  control:  Rates  for  medical  services  to 
be  set  locally  within  guidelines  set  by  Health, 
Education  &  Welfare  tlept.  and  outside  ex- 
perU. 

Quality  control:  Ovldellnea  from  HEW. 
Financial  Incentives  for  team  practice,  re- 


arary,  disabled,  and 
sed  by  income  tax 


glonal  coordination  ofl  medical  facilities, 
community  health  centers,  continued  medi- 
cal education.  Annual  reports  from  boards 
representing  consumers.! 

Role  of  Insurance  companies:  Possibly  aa 
fiscal  intermediaries;  pokslbly  no  role. 
Aetna  ilan 

Coverage:   Poor  and  uninsurable  persons 
covered  by  Insurance  company  pool  for  fed- 
erally-determined benefits.  Catastrophic  Ill- 
ness coverage  for  everyqne  for  costs  exceed 
Ing  state-determined  amf>unts.  Employer  cov 
erage  of  part-time,  tem 
lald-off  workers  encouri 
credits. 

Financing:  Federal  aiid  sute  funds  plus 
small  payments  from  low- Income  patients 
lor  federally -determlnefa  benefits.  Federal 
grants  to  medical  schools  for  fasxlly  care 
specialties  and  federal  Ipans  for  community 
health  care  centers. 

Cost  control:  Hospital  review  committees, 
physician  review  conunittees.  local  agencies 
woulld  authorize  charges  for  institutions 
such  as  nursing  homes  ^n  basis  of  past  per- 
formance. 

Quality  control :  Samd  groups  as  above 

Role  of  Insurance  coi^panles:  Unchanged. 
Javits  plan 

Coverage:  Extension  | of  Medicare  to  all 
under  65,  In  effect  paying  for  80%  of  average 
man's  medical  costs,  100%  for  those  now 
under  Medicaid. 

Financing:  Social  Secfirity  taxes  and  gen- 
eral federal  revenues.  Federal  grants  for  con- 
struction of  family-caae  clinics,  expanded 
outpatient  departments!  and  other  ambula- 
tory care  facilities.  | 

Cost  control:  Undecided- 
Quality  control :  Undeeided. 

Bole  of  Insurance  companies:  Unchanged 
for  uncovered  20%  of  average  man's  health 
costs.  Fiscal  Intermediaries  In  government 
program. 

AM  A  flan 

Coverage:  Everyone. 

Financing:  Income  tai  credits  for  purchase 
of  private  health  insuiance. 
100%  credit,  worth  $4po 
adjusted  gross  Income  of 
credit,  worth  $100  to  faklly  with  $10,000  or 
more.  Medical  care  vouchers  for  purchase  of 
private  health  insurance  for  persons  now  un- 
der Medicaid. 

Cost  control :  Uncbang  ed. 

Quality  control :  Unchiinged. 

Role  of  Insurance  com|>anles:  Unchanged. 

Thx  LiaaARir  or  Congress, 
Washington,  Dip..  March  6,  1970. 
To:  Honorable  Clalbom^  PeU. 
Prom:  Education  and  ]>ubllc  Welfare  Divi- 
sion. 
Subject:    Financing  asjecU  of   various   na- 
tional health  insuruice  proposals. 

This  Is  In  reply  to  a  request  received  from 
Mr.  McKenna  of  your  staff  asking  the  Legis- 
lative Reference  Service  for  Information  re- 
garding the  financing  mechanisms  applicable 
to  the  various  propKSsals  for  national  health 
Insurance  programs  and  for  the  other  alter- 
native proposals.  The  proposals  we  were  asked 
to  review  In  connection  with  their  financing 
aspecte  are  the  followlhg:  the  proposal  of 
the  Committee  for  National  Health  Insur- 
ance (the  "Reuther  Plaii  ") ,  H.R.  16779  Intro- 
duced by  Rep.  Martha  Crlfflths.  the  Rocke- 
feller-Javlts  proposal.  ^.R.  24  Introduced  by 
Rep.  John  Dlngell.  the  American  Medical  As- 
sociation proposal  for  "Medlcredlt,"  HR. 
9835  Introduced  by  RepJ  Richard  Fulton,  the 
AFTi-CIO  plan,  and  th^  proposal  discussed 
by  Rep.  Durward  Hall.  In  addition  we  have 
Included  information  pertaining  to  the  fi- 
nancing arrangements  used  to  underwrite 
the  costs  of  the  British  NaMonal  Health 
Service.  The  financing  tnechanlsm  proposed 
for  each  of  these  plans  Is  discussed  below. 

Due  to  the  limltaUont  of  time  set  by  your 
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staff,  we  are  presenting  here  only  a  brief 
statement  of  the  methods  of  financing  sug- 
gested under  the  various  plans.  We  hope  to 
be  able  to  expand  In  depth  upon  specific  con- 
siderations arising  In  regard  to  these  financ- 
ing mechanisms  at  some  time  in  the  future. 
/  The  Reuther  prop€>aal  formulated  by  the 
Committee  for  Sational  Health  Insurance 
{CNHI) 

The  Committee  for  National  Health  In- 
surance, founded  in  November  1968  by  Mr 
Walter  Reuther.  President  of  the  UAW,  and 
Other  interested  national  organizations,  has 
been  actively  promoting  the  Idea  of  a  na- 
tional health  insurance  program  to  be  cre- 
ated as  an  integral  part  of  the  national  so- 
cial insurance  system  of  Social  Security 
(OA8DHI). 

Tentatively,  the  plan  assumes  that  %  of 
the  resources  needed  to  finance  the  program 
would  be  derived  from  "payroll"  taxes  con- 
tributed by  employers,  employees,  and  self- 
employed  persons,  with  the  remaining  V, 
coming  from  general  Federal  tax  revenues. 
State  and  local  governments  would  not  be 
required  to  participate  in  financing  the  na- 
tional health  Insurance  program.  The  financ- 
ing mechanism  suggested  by  the  CNHI  is.  in 
Its  view,  "total,  adequate,  equitable,  and 
assured"  and  would,  therefore,  require  no  de- 
ductibles, coinsurance,  or  other  forms  of  fi- 
nancial participation  by  Insured  persons. 

Outlined  on  October  14.  1969.  the  "Reuther 
Plan"  would  continue  to  permit  employers  to 
assume  all  or  part  of  the  employees'  portion 
of  contribution  for  health  insurance  pur- 
poses. Under  this  program,  funds  from  ap- 
propriate government  agencies  would  be  al- 
located for  those  special  population  groups 
(the  poor  and  marginally  employed)  who  are 
not  covered  through  the  employers/em- 
ployees financing  mechanism.  Thus.  Medi- 
caid or  other  special  programs  of  medical 
assistance  for  the  needy  would  not  be  neces- 
sary, since  health  services  would  be  avail- 
able to  all  Americans.  Medicare  for  the  aged 
would  be  Integrated  into  the  new  program. 

//.  TheGriffltha'  Bill  (H-B.  15779) 
On  February  9,  1970,  Representative 
Martha  W.  OrUBths  of  Michigan  Introduced 
into  Congress  HR.  16779.  designed  to  pro- 
vide a  program  of  national  health  Insurance. 
The  benefits  that  would  become  available 
under  the  proposed  bill  would  be  financed 
through  a  "Health  Services  Fund,"  created 
on  the  books  of  the  Treasury  Department  to 
receive  contributions  from  employers,  em- 
ployees, and  the  Federal  government. 

Under  the  Crlfflths  bill,  employers  would 
contribute  to  the  national  health  insurance 
program  an  amount  equal  to  3%  of  earnings 
subject  to  social  security  taxes.  Employees 
would  provide  an  amount  equal  to  1%  of 
covered  earnings.  The  Federal  Government 
would  match  employers'  contributions  (3%) 
by  allocating  funds  from  general  tax  reve- 
nues. An  additional  provision  of  the  bill  calls 
for  a  cost-sharing,  or  services  co-payment, 
by  recipients  of  medical  services.  Certain  co- 
payment  amounts  would  be  charged  to  In- 
sured Individuals  utilizing  certain  health 
services.  Such  co-payment,  however,  could 
not  exceed  $50  per  Individual,  or  $100  per 
family  m  any  calendar  year.  State  and  local 
governments  would  be  relieved  of  health 
service  tax  burdens.  The  bill  would  eliminate 
Medicare  and  Medicaid.  Money  currently 
supporting  these  programs  would  become 
available  for  the  national  health  Insurance. 
///.  ftockefeUer-Javiti  proposal 
Oovemor  Nelson  Rockefeller  has  again 
presented  to  the  New  York  State  legislature 
his  proposal  for  compulsory  health  insur- 
ance to  be  financed  through  an  employer- 
unployee-govemment  mechanism.  Senator 
Jacob  JavltB  of  New  York  has  Indicated  he 
will  soon  present  bis  own  proposals  for  a 
naUon-wlde  universal  health  insurance  pro- 
gram which  observers  believe  will  Incorpo- 


rate most  of  the  provUlons  of  the  Governor's 
plan. 

Under  the  Rockefeller-Javlts  proposals,  a 
program  of  contributory  health  Insurance 
would  be  financed  through  the  combined 
contributions  of  the  employer  and  employees 
not  to  exceed  4%  of  the  employer's  annual 
payroll.  Employee  contributions  are  not  to 
exceed  2%  of  wages  or  one  half  the  cost  of 
providing  coverage,  whichever  Is  the  leaser 
amount.  The  categories  of  the  tmemployed, 
those  on  public  assistance,  and  those  eligible 
for  medical  assistance  under  existing  pro- 
grams such  as  Medicaid  would  have  their 
health  insurance  purchased  for  them.  Rocke- 
feller's plan  would  Involve  State  financial 
participation  only  In  connection  with  the 
aforemenUoned  categories  of  people.  Senator 
Javlts'  proposal  calls  for  premiums  for  In- 
surance policies  for  the  poor,  medically  in- 
digent, and  certain  unemployed  to  be  paid 
from  a  "pool"  fund  made  up  of  Federal  and 
State  contributions. 

IV.  Dingell  bill 
Representative  John  D.  Dlngell  of  Michi- 
gan has  offered  various  legislative  proposals 
calling  for  the  establishment  of  a  universal 
health  Insurance  program.  The  most  recent 
"Dlngell  BUI"  (H.R  24),  introduced  on  Jan- 
uary 1,  1968,  proposed  a  contributory  pre- 
paid insurance  program  using  financing 
mechanisms  similar  to  those  used  In  the 
social  security  program.  RepresenUtlve 
Dlngell  recommended  that  a  separate  "Per- 
sonal Health  Services  Account"  be  created 
within  the  Treasury  Department  to  absorb 
the  necessary  funds  appropriated  to  carry 
out  the  provisions  of  a  health  Insurance  pro- 
gram. 

Sums  appropriated  to  the  Account  would 
amount  to  4%  of  state  wages.  Sums  derived 
from  all  Federal  revenues  equal  to  3%  an- 
nual wages  estimated  to  be  received  during 
any  fiscal  year  would  be  deposited  In  this 
account.  The  Account  would  also  be  sup- 
plied with  additional  sums  equal  to  the 
estimated  cost  of  furnishing  dental  care  and 
home  nursing  services  to  beneficiaries,  in 
amoimts  ranging  from  V4  of  1%  to  1%  of 
all  wages.  (Any  further  amounts  required 
to  carry  out  the  act  are  also  authorized.) 
An  amount  equal  to  1%  of  estimated  an- 
nual wages  would  be  appropriated  and  used 
to  establish  a  reserve  for  emergency  pur- 
poses, such  as  special  demands  arising  in 
epidemics,  disasters,  etc. 

Since  the  bill  purports  to  be  a  health  meas- 
ure rather  than  a  tax  measure,  the  exact 
methods  of  financing  were  not  specified  in 
Dlngell's  proposal.  However,  the  blU  is  drafted 
in  such  a  way  that  It  seems  to  indicate  the 
revenues  wotild  come.  In  the  main,  from  pay- 
roll taxes. 

V.  The  AMA  proposal— "Medicreait" 
Speaking  before  a  meeting  of  the  House 
Committee  on  Ways  and  Means,  Russell  B. 
Roth  MD,  Indicated  on  November  3,  1969, 
that  the  American  Medical  Association  would 
like  to  see  the  Federal  Government  help  de- 
fray the  costs  of  voluntary  private  health 
Insurance  through  a  system  of  graduated 
Income  tax  credits.  The  AMA  plan  would  pro- 
vide for  cash  Incentives  In  the  form  of  tax 
credits  based  on  an  Individual's  Federal  In- 
come tax  UablUty.  KllglblUty  for  tax  credits 
would  be  limited  to  those  persons  whose  tax 
UablUty  was  under  $1,000.  Tax  credits  would 
be  graduated  on  a  sliding  scale  in  amounts 
ranging  from  10%  to  100%  of  the  cost  of  the 
annual  health  Insurance  poUcy  premium.  In 
such  a  plan,  the  lower  the  tax  UablUty,  the 
higher  the  tax  credit. 

Individuals  In  the  lowest  Income  levels 
with  little  or  no  tax  lUblUty  would  receive 
"medical  care  vouchers"  or  certificates  en- 
abUng  them  to  purchase  Insurance  from 
qualified  groups  or  plans.  Medicaid  would, 
therefore,  become  unnecessary  and  would  be 
eliminated  under  this  program.  However, 
since  the  AMA  plan  U  speclficaUy  deslened 


for  Indivldtials  under  65  years  of  a^.  Medi- 
care would  not  be  replaced  and  would  remain 
as  la. 

VI.  The  Fulton  bill 

A  plan  similar  to  the  AMA  "Medlcredlt" 
was  Introduced  Into  Congress  on  April  2, 1969, 
by  Representative  Richard  H.  Pulton  of  Ten- 
nessee. The  Fulton  bill,  SH.  9835,  is  identical 
to  a  later  proposal  sponsored  before  the  Sen- 
ate by  Senator  Paul  J.  Fannin  (S.  2705)  on 
July  28,  1969.  Like  the  AMA  plan,  the  Fulton 
bin  concerns  Itself  only  with  the  provision  of 
tax  credits  for  the  financing  of  private  vol- 
untary health  insurance  and  does  not  have 
the  Intention  of  changing  the  actual  deUvery 
system  of  medical  care  benefits,  as  do  the 
Reuther  and  AFL-CIO  proposals. 

However,  the  Fulton  bill  differs  from 
"Medlcredlt"  in  the  foUowlrxg  ways: 

(1)  a  system  of  graduated  tax  credits 
would  be  based  on  adjusted  gross  Income 
rather  than  on  tax  liability. 

(2)  there  would  be  no  ceUlng  on  eliglblUty 
for  tax  credits — individuals  at  all  Income 
levels  would  be  aUowed  a  certain  tax  credit 
ranging  from  100%  credit  for  faniiUes  whose 
Income  was  under  $5,000  to  a  25%  credit  for 
families  with  an  income  of  $10,000  or  more. 

(3)  the  maximum  amount  of  credit  avail- 
able under  this  plan  la  specified  as  a400  for 
famlUes  fiUng  joint  returns.  aaOO  for  hus- 
bands and  wives  lUlng  separately,  and  $150 
for  single  persons  without  dependents. 

(4)  there  Is  no  age  limit  on  participation 
In  the  plan — ^those  65  and  over  could  use  the 
tax  credits  to  pay   for  Medicare  premiums. 

(5)  the  Pulton  plan  specified  that  if  an 
individual  accepts  a  tax  credit,  no  medical 
deductions  on  the  standard  income  tax  form 
would  be  allowed. 

The  Fulton  bUl  incorporates  the  AMA  pro- 
posal providing  for  the  Federal  Issuance  and 
financing  of  medical  care  vouchers  for  those 
Individuals  whose  tax  return  shows  no  tax 
liability  or  whose  liability  Is  len  than  the 
specified  tax  credit. 

VII.  The  AFL-CIO  plan 
The  AFL-CIO   plan  appears   to   be   eaoen- 

tlaUy  an  exp>anslon  and  extension  of  the 
Medicare  program.  It  would  Include  all  per- 
sons Hnd  would  be  financed  through  payroU 
taxes  but  with  support  also  from  the  Federal 
Government.  Tentatively,  the  employer  would 
pay  Vs  of  the  cost,  the  employee  would  pay 
another  third,  and  the  balance  would  be  fin- 
anced by  the  Federal  Government  from  its 
general  revenues. 
VIII.  The  proposal  of  Rep.  Dunoard  Hall 
Another  suggestion  regarding  the  imple- 
mentation of  a  national  health  insurance 
plan  has  been  put  forth  by  Congressman 
Durward  Hall  of  Missouri.  Representative 
Hall  divides  his  proposal  Into  two  parts — 
the  first,  to  replace  Medicaid;  the  second,  to 
be  Implemented  at  a  later,  unspecified,  date. 
Under  the  plan,  the  lower  income  group, 
"ntle  19  Medicaid  reclplenu,  would  receive 
voluntary  health  insurance  coverage  for  ap- 
proximately 85%  of  their  health  care  costs. 
The  balance  of  health  care  expenses  would 
be  picked  up  by  the  States.  The  second  part 
would  cover  catastrophic  Ulnees  and  wotild 
apply  when  the  family's  health  care  coelft  ex- 
ceed a  certain  percentage  of  the  family  in- 
come. The  financing  of  both  programs  would 
be  from  general  revenues.  As  far  as  we  know, 
this  proposal  has  not  as  yet  been  detailed  in 
fuU,  and  Is  a  resume  taken  from  speeches, 
news  releases,  etc. 

IX.  The  British  National  Health  Service 
Enacted  In  1946  as  a  comprehensive  pro- 
gram of  health  and  medical  benefits  to  all 
Britons,  the  National  Health  Service  is  fin- 
anced through  exchequer  funds  (general  rev- 
enues) .  rates  and  exchequer  grants  (includ- 
ing interest  accrued  under  Natlosal  Insur- 
ance Funds),  National  Health  Serrioe  oon- 
trtbutlons  from  individuals,  and  set  fees 
charged  the  recipient  of  certain  medical  aerv- 
Ices  and  such  items  as  eyeglawwi,  drugs,  etc. 
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According  to  the  latest  information  provided 
by  the  British  Embassy  in  Washington,  D.C.. 
exchequer  funds  provide  72.5%  of  the  cost 
of  the  program  in  England  and  Wales  with 
the  following  categories  providing  the  re- 
mainder of  the  cost : 

(1)  Rates  and  exchequer  grants — 12.5%. 

(2)  NHS  contributions— 10.75 -X. 
(3_)  Cii.irges  for  services — 4%. 

The  remaining  .25%  Is  derived  from  "other" 
sources. 

The  National  Health  Services  contributions 
from  Individuals  are  based  on  a  weeUy  flat 
rate,  to  which  additional  graduated  con- 
tributions are  made  by  employed  persons 
working  for  wnges  or  salaries.  The  additional 
amounts  paid  by  this  class  of  employed  per- 
sons are  shared.  In  part,  by  employers  on  the 
basis  of  an  established  schedule  calling  for 
the  employee  to  assume  the  bulk  of  addi- 
tional charge.  Self-employed  and  non-em- 
ployed persons  pay  only  the  weekly  flat-rate 
contribution  and  are  not  ch.irged  the  addi- 
tional graduated  amounts. 

Kat  Cavaliex. 

OtTB  National  Nonststem  of  Health  Case — 
A  Need  for  a  New  Strategy 

Mr.  Pell.  Mr.  President,  In  the  coming 
weeks  the  Senate  will  be  considering  the  ap- 
propriations for  the  Federal  Government's 
major  health  programs.  In  the  coiirse  of 
that  debate  we  will  be,  once  again,  facing  the 
p>erplexing  question  of  the  inadequacies  of 
health  care  In  a  nation  which  Is  capable  of 
placing  men  on  the  moon,  but  which  Is  not 
yet  capable  of  delivering  adequate  health 
services  to  its  citizens. 

I  do  not  believe  we  will  be  able  to  find 
those  answers  that  will  assure  us  that  in- 
creased health  appropriations  will  resolve 
our  Nation's  crisis  unless  we  consider  the 
significance  of  those  appropriations  in  the 
perspective  of  the  changes  thai  need  to  be 
made  In  the  methods  by  which  health  care 
is  provided  to  the  citizens  of  this  country. 

To  gain  this  wide  perspective,  I  believe 
we  must  use  a  systems  approach  In  our 
analysis   of   the   Nation's   health    problems. 

In  order  to  do  this  I  will  first  describe 
what  I  mean  by  the  term  "health  care  sys- 
tem" and  how  I  would  use  a  systems  ap- 
proach as  the  means  of  approaching  a  solu- 
tion to  our  impending  health  crisis. 

The  systems  approach  Is  a  dynamic  con- 
cept used  to  describe  Interrelated  organiza- 
tions or  machines  which  operate  together  for 
the  purpose  of  accomplishing  common  goals. 
The  goal  of  the  health  care  system  of  the 
United  States  Is  usually  understood  by  most 
people  to  be  a  long  life  free  of  disease  and 
Incapacitating  or  debilitating  Illness. 

Systems  theory  assumes  that  there  are  al- 
ternative strategies  which  can  be  followed 
to  reach  the  goals  established  for  the  system 
and  that  the  effectiveness  of  the  varloiia 
strategies  or  methods  can  tM  analyzed  by 
comparing  the  output  of  the  system  \mder 
each  strategy.  I  will  first  deocrlbe  what  I 
believe  the  present  health  care  strategy  Is, 
and  then  I  will  suggest  what  I  believe  U  a 
better  alternative  strategy. 

If  the  strategy  Implicit  In  the  operation  of 
our  present  day  health  care  system  were 
analysed.  It  would  be  described  as  an  un- 
conscious hospital-oriented  strategy  based 
on  the  premise  that  health  care  U  a  market- 
able Item,  that  is,  the  level  of  health  care 
an  Individual  may  receive  In  great  part  de- 
pends on  the  amount  of  money  he  can  spend. 
The  premise  Is  rooted  in  a  laissez-faire  con- 
cept of  medical  care  which  predicated  the 
doctor  as  an  indlvldtial  economic  unit  who 
determines  his  level  of  income  by  the  level 
of  demand  for  his  sei  vices. 

I  desorlbe  the  present  strategy  as  hospttal- 
orisnted  becaqse  ths  hospital  Is  considered 
the  heart  of  oar  health  cars  system.  In  the 
mind  of  the  average  man,  the  hospital  Is  the 


only  place  where  health  care  takes  place. 
It  is  the  only  place  where  a  doctor  can  pro- 
vide health  care  and  li  Is  where  private  and 
government  insurance  I  plans  are  most  likely 
to  provide  the  largest!  reimbursement. 

I  describe  the  presett  strategy  as  uncon- 
scious because  it  Is  not  the  result  of  any 
conscious  decision  by  apy  representative  body 
to  provide  health  carb  In  such  a  manner. 
Since  our  present  healt^i  care  system  is  rooted 
In  a  laissez-faire  concept  of  medical  care, 
the  collective  declsionfmaklng  necessary  for 
the  rational  planning  ef  our  health  care  sys- 
tem has  not  been  possible  until  recent  years. 
Consequently,  our  present  health  care  strat- 
egy is  the  result  of  th^  interrelationships  of 
various  ad  hoc  declsiotis  made  by  many  dif- 
ferent groups  in  the  jelds  of  health,  Insur- 
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"The  residents  of  tlie  racial  ghetto  are 
significantly  less  healtiy  than  most  other 
Americans.  They  suffer  from  higher  mortal- 
ity rates,  higher  incidences  of  major  diseases 
and  lower  availability]  and  utilization  of 
medical  services." 

In  its  study  of  the  Relationship  of  hun 
ger   and    incame,    the   Senate   Select   Com 
mittee    on    Nutrition    and    Human    Needs, 
of  which  I  am  a  member,  said  in  its  In- 
terim report   that   "clinical  validated   mal- 
nutrition exists  in  serious  proportions  in  the 
United   States   and    is 
problem  among  Infan 
school   children   from 
Malnutrition  is  both 


ernment.  Our  present 
in    a   nonsystem    of 

iconsclous  hospital- 
United   States   now 


ance.  finance,  and  goi 
strategy    has    resulu 
health  care. 

To  Implement  this 
oriented  strategy,  tl 
spends  more  money  tAan  any  other  country 
in  the  world  for  healih  care,  6.6  percent  of 
the  gross  national  product  in  1968.  Of  the 
953  billion  spent  in  1968.  private  sources 
contributed  63  percent,  the  Federal  Govern- 
ment si>ent  24  percent  and  the  State  and 
local  governments  expended  13  percent. 

Prom  the  Federal  level,  there  are  three 
main  fiscal  inputs  In^o  our  national  health 
care  system  which  arf  funneled  through  23 
separate  Federal  agencies.  First,  there  is  the 
development  of  health  resources  for  which 
the  Federal  Government  spent  $2.8  billion  in 
1968,  second,  there  ls[  the  provision  of  hos- 
pital and  medical  services  for  which  the  Fed- 
eral Government  speqt  $10.8  billion  In  1968. 
and  third,  there  Is  the  prevention  and  con- 
trol of  health  probleiis  for  which  the  Fed- 
eral Government  speijt  $565  million  in  1968. 
Having  described  tfie  present  health  care 
stratgy  and  the  costsi  of  Implementing  that 
strategy,  I  would  nojw  like  to  outline  the 
results  of  that  strategy  and  those  expendi- 
tures, what  is  known  in  system  terms  as  the 
outputs  of  our  health  care  system. 

There  is  no  doubt  |hat  the  level  of  health 
care  in  the  United  states,  for  those  of  us 
who  can  afford  it.  Is  ihe  highest  and  best  in 
the  world.  Our  docters  are  highly  trained 
and  are  among  the  world's  best. 

Yet,  our  Nation.  al$o  the  first  In  expendi- 
tures for  health,  ranis  14th  among  nations 
in  terms  of  Infant  mentality  and  leth  among 
countries  in  terms  Of  life  expectancy.  Be- 
tween 1958  and  196fli  the  expectation  of  a 
healthy  life  at  age  is  increased  only  by  a 
scant  .4  of  a  year  to  |3.6  years  after  the  age 
of  65  in  the  United  States. 

In  1963,  the  last  yaar  for  those  figures,  an 
estimated  6.2  miUlo*  man-years  were  lost 
from  the  U.S.  econolny  through  Illness.  In 
1968,  in  the  health  ofrre  system  there  was  a 
shortage  of  145,000  nMrsee,  62,000  physicians 
and  9.000  dentists  in  the  United  States. 
Between  1958  anc^  1966  physicians'  fees 
have  risen  38  percent  and  hospital  daily 
service-  charges  have  risen  100  percent.  Ac- 
cording to  the  Depanznent  of  Health,  Educa- 
tion, and  Welfare,  m^cal  costs  are  now  ris- 
ing at  more  than  double  the  increase  In  the 
cost  of  living.  Physlelans'  fees  are  now  In- 
creasing at  6  percent  a  yeto*.  Dally  hospital 
costs  which  average  470  today  are  expected 
to  be  9100  a  day  withlki  8  years. 

Besides  the  low  racking  the  United  States 
receives  according  to  International  health 
indicators,  the  Impact  the  present  hoepital- 
orlented  and  market  determinative  health 
care  system  of  the  United  States  is  even  more 
shocking  when  nonqnantltatlve  reports  such 
as  the  Kemer  Comynliwlon  report  are  ex- 
amined and  the  relationship  of  our  health 
crisis  to  the  problems  of  the  cities,  of  race, 
and  Inflation  become  more  evident. 

In  Its  analysis  of  the  root  causes  of  clvU 
disturbances,  the  Ktmer  Commission  said: 
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and  pre-school  and 
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major  cause  and  a 
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as  compared  to  7.2 
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common  result  of  ill  health,"  Witnesses  be- 
fore the  committee  alsoi  suggested  that  there 
\s  a  correlation  betwaen  slow  learners  In 
school  and  the  incldeice  of  ill  health  In 
schoolchildren. 

The  effect  of  the  present  high  cost  hos- 
pital care  and  income  focused  strategy  of 
the  health  care  system  pn  its  accessibility  to 
the  lower  middle  class  tod  the  poor  has  been 
strikingly  outlined  by  statistics  developed  by 
the  Government. 

For  example,  during  1963  and  1964.  while 
54  percent  of  children  ^nder  17  years  of  age 
in  families  whose  lnca|me  was  in  excess  of 
$10,000  had  at  least  One  general  physical 
examination,  only  16  riercent  of  those  chil- 
dren under  17  years  of  age  with  family  In- 
comes of  less  than  92.0<i0,  had  such  a  routine 
checkup.  More  than  20  [percent  of  the  people 
in  families  with  incoi 
never  visited  a  dentist 
percent  of  those  in  fan 
$10,000  who  have  neveR  visited  a  dentist. 

While  to  this  point  ijhave  painted  a  some- 
what depressing  picture  of  the  health  care 
system  in  the  United  Btates,  this  does  not 
mean  that  I  do  not  Believe  that  improve- 
ments cannot  be  maae.  I  believe  progress 
can  be  made  if  the  Congress  is  willing  to  re- 
place our  present  nonfystem  of  health  care 
with  a  national  systeni  of  health  care  based 
on  a  new  strategy. 

I  believe  we  must  develop  a  new  strategy 
of  health  care  capable  pf  providing  a  floor  of 
t>aslc  health  care  for  ill  our  people  regard- 
less of  income.  I 

Each  citizen  of  th^s  bountiful  country 
should  have  a  right  to;  a  minimum  standard 
of  health  care.  Reasonable  health  care  should 
not  be  a  fimctlon  of  t^ie  vicissitudes  of  the 
marketplace.  It  shouldl  not  be  dependent  on 
the  socio-economic  conditions  of  the  con- 
sumer. We  must  world  to  abolish  the  great 
disparities  in  the  standards  of  health  care 
that  are  now  evident  lln  the  United  States. 
I  believe  a  new  strategy  should  be  con- 
sidered which  emphasizes  the  preventive 
aspects  of  health  care  rather  than  the  cura- 
tive aspects  of  heallfti  care.  Our  present 
health  system  provid^  excellent  care  for 
the  patient  only  aftef'  he  has  reached  the 
hospital  bed.  A  hundred  dollars  a  day  In  a 
hospital  is  too  expensive  a  way  of  providing 
health  care.  A  strategy  should  be  developed 
based  on  diagnostic  and  neighborhood  health 
centers  which  allow  tc/t  the  preventive  treat- 
ment of  illness  before  hospitalization  is  re- 
quired. People  should  Jie  encouraged  to  have 
periodic  checkups  and  the  medical  profes- 
sion should  attempt  to  find  the  time  needed 
to  provide  those  checkups. 

Unfortunately,  the  majority  of  existing 
private  and  public  hfalth  insurance  plans 
do  not  create  an  incentive  in  their  plans  for 
preventive  care,  nor  la  there  adequate  niedl- 
c<\l  personnel  available  to  give  the  level  of 
preventive  care  needed  today.  Both  Ck>vem- 
ment  and  private  h$alth  insurance  plans 
usually  pay  the  largest  amount  of  reimburse- 
ment for  hospital  carf  rather  than  ambula* 
tory  care. 
The  experience  of  t|ie  Kaiser  plan  in  CaU- 
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preventive  care  is  further  evidence  of  the 
necessity  of  following  a  suategy  based  on 
ambulatory  care  rather  than  hospital  care. 
The  age  adjusted  utUlzatlon  rates  for  Kaiser 
hospiUlB  have  been  more  than  30  percent 
below  the  average  for  California  hospltels 
and  the  rise  in  expenditures  for  Kaiser  hos- 
pitals has  been  considerably  below  the  na- 
tional average. 

The  experience  of  health  care  plans  in  two 
foreign  countries  also  suggest  changes  which 
might  be  considered  m  our  present  health 
strategy.  Under  the  old  Chinese  system  ol 
care,  the  doctor  was  not  paid  for  his  services 
unless  the  patient  recovered.  While  I  would 
not  favor  implementing  such  a  drastic  sys- 
tem, I  think  a  new  health  care  strategy 
should  include  some  consideration  for  the 
development  of  Incentives  for  doctors  to  pro- 
vide quicker,  more  effective,  and  less  costly 
health  services. 

Perhaps  the  health  insurance  oMnpanies 
could  give  doctors  a  bonus  payment  for  pa- 
tients who  spend  less  bedridden  time  than 
la  normal  for  their  particular  illness  or  per- 
haps the  Government  could  pay  doctors  to 
take  midcareer  courses  designed  to  update 
them  with  new  discoveries  and  more  effective 
ways  of  delivery  health  care. 

The  experience  of  the  Australian  plan  sug- 
gests another  consideration.  In  Australia,  the 
costs  of  catastrophic  Illnesses  are  covered  by 
a  national  plan.  In  the  development  of  a 
new  health  strategy,  I  would  suggest  that 
consideration  should  be  given,  not  only  to 
the  provisions  of  preventive  care,  but  also 
to  the  coverage  of  the  astronomical  costs 
that  are  Incurred  as  the  result  of  a  cata- 
strophic Illness  or  accident. 

The  flnal  characteristic  of  the  new  strat- 
egy I  suggest  would  be  strong  adherence  to 
comprehensive  health  planning  for  localities, 
regions  and  the  Nation.  The  health  care  sys- 
tem can  no  longer  be  managed  as  a  cottage 
Industry.  Allocation  of  our  limited  health 
resources  must  be  made  in  a  rational  man- 
ner according  to  where  the  need  exists  not 
where  the  dollar  has  the  greatest  pull.  We 
must  have  a  conscious  and  a  coordinated 
health  care  strategy. 

The  implemenUUon  of  the  national  health 
system's  strategy,  which  I  propose  will  place 
a  heavy  burden  on  the  Congress  for  new  leg- 
islation. It  will  require  legislation  for  the 
following  purposes: 

First,  to  provide  a  health  care  floor  for 
all  Americans.  I  see  no  other  alternative  for 
the  future  than  a  universal  health  insurance 
plan  for  the  United  States.  Such  a  universal 
health  plan  would  provide  financial  coverage 
for  a  minimum  fioor  of  preventive  care  such 
as  multiphasic  screening.  At  a  maximum  it 
might  also  provide  some  form  of  protection 
against  the  high  costs  of  catastrophic  ill- 
nesses. While  there  are  a  number  of  financ- 
ing arrangements  that  could  be  considered, 
I  would  hope  that  the  national  Insurance 
plan  finally  proposed  would  be  paid  for  by 
some  sort  of  taxing  structure  with  the  Fed- 
eral Government  picking  up  the  health  in- 
surance premltims  for  the  very  poor.  I  am 
not  sure  whether  such  a  plan  would  be  best 
administered  by  the  Government  like  the 
medicare  and  medicaid  programs  or  by  non- 
profit bodies  such  as  Blue  Cross,  but  I  be- 
lieve the  Congress  should  begin  In  1970  an 
investigation  into  possible  alternative  na- 
tional health  insurance  measures. 

For,  I  do  know  that,  if  expensive  oper- 
ations such  as  organ  transplants  are  to  be- 
come more  widely  available.  If  high-cost 
medical  techixology  like  kidney  dialysis  ma- 
chines are  going  to  become  available  to  the 
people  who  need  them,  if  a  basic  level  of 
health  care  Is  to  become  part  of  the  normal 
expectation  of  all  our  citlsens — as  Is  the 
expectation  of  a  basic  level  of  education,  and 
police  and  fire  protection,  some  form  of  a 
national  health  care  system  such  as  I  suggest 
must  be  developed. 


Second,  I  think  greater  authority  should 
be  given  to  State,  regional,  and  national 
planning  mechanisms,  such  as  those  that 
were  established  in  Rhode  Island  and  other 
States  under  the  partnership  for  health  legis- 
lation. Where  comprehensive  health  plans 
have  been  developed,  I  beUeve  Federal  health 
funds  should  be  spent  only  in  conformance 
with  those  plans.  I  look  to  changes  In  the 
Federal  health  facilities  construcUon  pro- 
grams which  would  not  allow  Federal  ex- 
penditures to  be  made  in  violation  of  State 
comprehensive  health  plans.  I  look  to  changes 
in  the  hospital  and  long-term  care  facilities 
reimbursement  formulas  under  the  medicare 
and  the  medicaid  programs  which  would  pre- 
vent reimbursements  to  health  facilities  not 
in  conformance  with  State  ,  plans.  I  hope 
that  these  are  changes  that  both  the  Finance 
Committee  and  the  Labor  and  Public  Wel- 
fare Committee  wlU  consider. 

Third,  I  believe  a  greater  effort  must  be 
made  to  increase  the  supply  of  health  man- 
power. This  requires  us  to  fully  fund  the 
health  manpower  programs. 

Money  to  Increase  our  country's  supply  of 
health  manpower  is  in  no  way  an  inflationary 
pressure.  As  a  matter  of  fact,  by  reducing  the 
gap  between  the  supply  and  demand  for 
health  manpower,  expenditures  for  health 
manpower  programs  provide  a  deflationary 
pressure  in  the  long  run. 

The  development  of  health  manpower  re- 
quires many  years  of  education.  Our  faUure 
to  act  this  year  to  reduce  the  health  man- 
power shortage  will  make  it  even  more  diffi- 
cult to  fill  that  gap  in  future  years.  There 
are  few  other  Investments  for  w^lch  the 
Federal  dollar  can  receive  a  greater  return 
than  health  manpower  programs.  If  we  are 
to  have  a  xiniversal  health  coverage  In  the 
future,  we  must  make  the  investments  today 
to  provide  the  manpower  needed  to  operate 
such  a  system. 

Fourth  a  national  health  system  means 
that  steps  will  have  to  be  taken  to  coordinate 
the  Federal  Government's  23  health  programs 
under  one  Federal  official  and  establish  a 
CoxmcU  of  Health  Advisers,  similar  to  the 
CouncU  of  Economic  Advisers,  as  Senator 
BxBicorr  has  ably  suggested. 

I  am  hopeful  that  the  actions  we  take  on 
the  health  appropriations  bill  and  on  the 
many  extensions  of  health  authorizations 
which  WlU  be  required  In  the  coming  year 
will  represent  the  initial  consideration  of 
the  new  health  strategy  I  propose. 

While  I  realize  that  the  changes  I  suggest 
will  demand  many  hours  of  work  by  the 
Congress.  I  beUeve  that  the  seriousness  of 
our  national  health  crisis  justifies  such 
actions. 


HJl.  16295.  An  act  to  authorize  the  disposal 
of  natural  grade  manganese  ore  from  the 
national  stockpile  and  the  supplemental 
stockpile;  and 

H.R.  16297.  An  act  to  authorize  the  disposal 
of  molybdsnvun  from  the  national  stockpile. 


ENROLLED  BILL  SIGNED 

The  message  also  announced  that  the 
Speaker  had  affixed  his  signature  to  the 
enrolled  bill  (8.  2593)  to  amend  the  Im- 
migration and  Nationality  Act  to  facili- 
tate the  entry  of  certain  nonimmigrants 
into  the  United  SUtes,  and  for  other 
purposes.         

HOUSE  BILLS  REFERRED  OR 
PLACED  ON  THE  CALENDAR 

The  following  bills  were  severally  read 
twice  by  their  titles  and  referred  or 
placed  on  the  calendar,  as  Indicated: 

H.R.  15628.  An  act  to  amend  the  Foreign 
Military  Sales  Act;  to  the  committee  on  For- 
eign Relations. 

H.R.  15998.  An  act  to  authorize  the  disposal 
of  Surinam -type  metallurgical  grade  bauxite 
from  the  national  stockpile  and  the  supple- 
mental stockpile; 

H.R.  16289.  An  act  to  authorize  the  disposal 
of  natural  Ceylon  amorphous  lump  graphite 
from  the  national  stockpile  and  the  supple- 
mental stockpile; 

HK,  16290.  An  act  to  authorize  the  dis- 
posal of  refractory  grade  chromlte  from  the 
national  stockpile  and  the  supplemental 
stockpile; 

HJl.  16291.  An  act  to  authorize  the  disposal 
of  chrysotUe  asbestos  from  the  national 
stockpile  and  the  supplemental  stockpile; 

HJl.  16292.  An  act  to  authorize  the  dis- 
posal of  ccrundxim  from  the  national  stock- 
pile; 

HM.  16295.  An  act  to  authorize  the  dis- 
posal of  natural  grade  manganese  ore  from 
the  national  stockpUe  and  the  supplemental 
stockpile:  and 

H.R.  16297.  An  act  to  authorize  the  disposal 
of  molybdenum  from  the  national  stockpile, 
placed  on  the  calendar. 


MESSAGE  PROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Bartlett,  ^one  of  Its 
reading  clerks,  annoimced  that  the  House 
had  passed  the  following  bills,  in  which  it 
requested  the  concurrence  of  the  Senate: 

H.R.  16628.  An  act  to  amend  the  Foreign 
Militarv  Sales  Act; 

H.R.  15998.  An  act  to  authorize  the  disposal 
of  Surinam-type  metallurgical  grade  bauxite 
from  the  national  stockpUe  and  the  supple- 
mental stockpile; 

H.R.  16289.  An  act  to  authorize  the  disposal 
of  natural  Ceylon  amorphous  lump  graphite 
from  the  national  stockpile  and  the  supple- 
mental StockpUe; 

H  Jl.  16290.  An  act  to  authorize  the  disposal 
of  refractory  grade  chromlte  from  the  na- 
tional StockpUe  and  the  supplemental  stock- 
pUe; 

HJl.  16291.  An  act  to  authorize  the  disposal 
of  chrysotlle  asbestos  from  the  national 
stockpile  and  the  supplemental  stockpUe; 

H.R.  16392.  An  act  to  authorize  the  dis- 
posal of  cortmdum  from  the  national  stock- 
pUe: 


THE  NEED  FOR  AN  INFORMATIONAL 
BANK,  USING  THE  SYSTEMS  AP- 
PROACH 

Mr.  PELL.  Mr.  President,  the  previous 
remarks  bring  to  mind  the  difficulty  we 
in  Congress  have  in  securing  specific 
information  and  facts  when  we  are  con- 
sidering proposed  legislation. 

We  in  the  Subcommittee  on  Education 
have  been  caught  short  several  times  by 
not  having  available,  the  tables  needed, 
the  specific  application  of  a  bill  as  it 
affects  different  States,  and  the  general 
material  necessary  for  the  orderly  proc- 
ess of  legislation.  ' 

I  have  seen  this  in  connection  with  the 
conference  report  we  are  working  on  to- 
day. For  several  days,  the  senior  Senator 
from  New  York  has  made  the  suggestion 
that  we  ought  to  have  a  State-by-State 
breakdown,  yet  the  shortage  of  staff  on 
the  Hill,  and  the  unwillingness,  or  the 
lack  of  cooperation  from  the  executive 
branch,  makes  it  very  hard  to  get  the 
figures. 

I  would  hope  that  serious  consideration 
would  be  giv«i  by  the  Committee  on 
Rules  and  Administration,  by  CongreBS, 
and  by  the  Senate,  to  the  establishment  o< 
an  information  bank  of  our  own,  throu^ 
the  use  of  computers,  utilizes  to  the  full 
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the  systems  approach.  If  this  is  done  we 
wlU  no  longer  be  dependent,  as  we  are 
now,  upon  the  executive  branch  for  in- 
formation. Information  which  is  usually 
furnished  to  us  swiftly  when  it  is  in 
support  of  their  objective,  but  not  so 
quickly  or  with  as  much  alacrity  when 
it  is  not  in  support  of  their  objective. 

(At  this  point  Mr.  Byrd  of  Virginia 
took  the  chair  as  Presiding  Officer.) 


A  arch  25,  1970 


TEXTILE  AGREEMENT  WITH 
JAPAN 

Mr.  JAVITS.  Mr.  President,  on  Febru- 
ary 10,  I  reported  to  the  Senate  on  my 
recent  trip  to  Japan.  My  purpose  was  to 
put  before  the  Senate  my  conclusions, 
after  talking  to  Japanese  Government 
and  business  leaders,  with  regard  to  two 
areas  of  greatest  importance  to  both 
countries:  Asian  security  problems  and 
trade  relations.  I  also  made  suggestions 
looking  toward  a  fair  and  practicsd  solu- 
tion to  a  problem  which  threatens  seri- 
ously to  affect  not  only  our  relations 
with  Japan,  but  also  our  entire  trade  and 
economic  posture  in  the  world:  The 
problem  of  textile  imports. 

Others  have  also  made  highly  con- 
structive proposals  and  in  this  regard  for 
example.  I  do  not  believe  that  the  re- 
marks of  the  Honorable  Wilbur  Mn.LS 
on  January  27,  1969.  have  been  taken 
nearly  seriously  enough. 

In  the  month  that  has  now  passed,  it 
is  clear  that  negotiations  remain  at  an 
impasse  and  that  the  climate  for  them 
has  worsened.  The  American  Textile 
Manufacturers  Institute  has  passed  a 
resolution  calling  for  the  breaking  off  of 
negotiations  and  for  quotas  to  be  fixed 
by  law.  Senator  Thurmond  has  intro- 
duced a  bill  to  this  effect,  appealing  for 
bipartisan  support.  Trade  unions  af- 
fected by  imports  have  called  a  1-day 
strike.  Members  of  the  House  of  Repre- 
sentatives have  notified  their  Japanese 
counterparts  that  they  intend  to  seek 
a  legislative  remedy.  And,  angry  words 
have  been  exchanged  between  U.S.  ofift- 
cials  and  officials  of  the  Common  Mar- 
ket over  thi::  issue. 

The  public  statements  of  Japanese  tex- 
tile company  officials  on  the  other  hand, 
indicate  a  serious  misreading  of  the  UJ5. 
congressioiud  mood. 

It  is  clear  that  this  issue  is  not  only 
affecting  our  political  and  economic  rela- 
tionships with  Japan,  but  also  with  the 
European  Common  Market.  This  issue 
will  also  affect  the  fate  in  the  Congress 
of  the  President's  trade  bill  which  will 
have  a  profound  effect  upon  oiu:  trade 
relations  for  years  to  come;  and  it  will 
affect,  too,  the  administration's  proposal 
for  a  generalized  preferences  scheme 
with  the  less-developed  countries  that 
has  not,  as  of  yet,  been  sent  to  the  Con- 
gress. A  solution  to  the  textile  problem 
could  contribute  immeasurably  to  more 
harmonious  relations  internationally 
and  to  the  prospects  of  successful  pas- 
sage of  this  Important  legislation  at 
home. 

Japanese  textile  Interests  should  be 
under  no  illusion  that  the  X3S.  Congress 
if  it  becomes  convinced  of  Japanese  im- 
movability on  this  matter,  can  and  prob- 
ably will  pass  quota  leglslaticm  on  tex- 


tiles— whether  or  not  desirable.  The 
American  textile  iqdustry  and  the  labor 
unions  involved  in'  the  manufacture  of 
textile  products  and  apparel,  on  the  other 
hand,  used  to  be  fblly  cognizant  of  the 
difficulty  of  passing  legislation  that 
would  offer  to  the  textile  industry,  alone. 
We  have  been  waened  of  a  "Christmas 
tree"  of  protectionist  amendments  to  the 
trade  bill,  and  ther^  is  certainly  evidence 
of  pressure  for  special  protection  from 
other  industries  which  are  alleged  to  be 
suffering  from  a  similar  sudden  impact 
of  competition  frtm  imports.  Such  a 
movement  could  taring  on  a  trade  war 
and  set  back  the  world's  economy  by 
decades. 

I  think  my  credmtials  in  this  entitle 
me  to  speak,  as  I  Aave  been  on  the  side 
of  liberal  trade  for  over  20  years,  all  the 
timfc  that  I  have  t>een  in  public  life. 

I  remain  convinced  that  a  mutually 
satisfactory  comp^mise  remains  prac- 
ticable— particularly  if  the  counsel  of 
le  United  States  and 
issue.  And  let  us 


the  "wise  men"  in 
Japan  prevails  on 


trading  pattern.  Today,  the  stakes  in 
the  textile  issue  are  even  greater  since 
they  involve  United  States-Japanese  po- 
litical relations  as  well.  If  Japan  does  not 
move  now  and  make  a  serious  counter- 
offer, I  am  conceitned  that  with  the 
passage  of  time,  the  chances  of  a  com- 
promise solution  vlll  be  gravely  di- 
minished. J 

And  for  those  in  the  United  States  who 
are  playing  the  game  of  all  or  nothing,  it 
seems  clear  that  Japan  will  not  liberalize 
if  the  effort  is  madje  to  demand  only  a 
rigid  comprehensive!  quota  system.  It  also 
seems  clear  that  the  world  would  read 
and  regard  such  a  step  as  a  shift  toward 
protectionism  on  thje  part  of  the  United 
States.  This  would  strengthen  the  chal- 
lenge of  protectionism  throughout  the 
world — the  same  dhallenge  shown  by 
those  attempting  to  maintain  the  com- 
mon agricultural  policy  of  the  European 
Common  Market  oi^  its  present  disrup- 
tive course. 

The  time  is  now  Ape  for  the  responsi- 


ble political  leaders 


not  overlook   the   fact   that   there   are     and  Japan  who  mist  make  the  overall 


many  groups  on  both  sides  of  the  Pacific 
who  today  are  working  for  just  such  a 
compromise.  But  I  am  concerned  that 
their  wisdom  suid  counsel  may  not  pre- 
vail as  hardening  pf  positions  continue 
to  be  buttressed  by  the  continuing  dead- 
lock. Time,  in  this  instance,  is  not  on 
the  side  of  reasofi — and  a  reasonable 
settlement. 

When  I  reviewed  the  situation  last 
February  10,  I  concluded  that  "as  the 
Japanese  have  been  delinquent  in  recog- 
nizing that  trade ,  must  be  a  two-way 
street  where  one  Mide  should  not  enjoy 
a  $1  billion-plus  surplus,  perhaps  UjS. 
negotiators  have  not  sufficiently  real- 
ized that  negotiations  to  be  fruitful  must 
also  encompass  give  and  take."  More 
than  a  month  has  passed  and  what  has 
happened  since  is  not  encouraging. 

I  find  the  Japaiiese  aide  memoire  of 
March  9,  1970,  imfortimate — the  text  of 
the  aide  memoire  L$  said  to  have  appeared 
In  the  Japanese  piress,  and  earlier  this 
week  parts  of  it  wQre  quoted  in  a  Senate 
speech.  United  Staites  and  Japan  almost 
as  soon  as  it  was  ;delivered.  This  diplo- 
matic note  has  cailsed  much  disappoint- 
ment and  yes.  even  chagrin,  in  the 
United  States.  It  reportedly  is  said  to 
contain  formidablje  language  declaring 
that  the  Government  of  Japan  can  im- 
plement export  restraints  solely  on  a 
selective  basis,  fop-  those  items  which 
are  subject  to  serious  or  threat  of  serious 
injury  caused  by  iticreased  imports,  and 
upon  obtaining  the  consent  of  the  do- 
mestic industries  concerned  in  Japan 
and  also  of  other  major  exporting  coun- 
tries. The  tone  of  the  reported  note  leads 
me  to  the  conclusion  that  the  next  move 
on  this  complicated  chess  board  now 
rests  with  Japan.  I 

I  have  prevlouay  stated  that  I  hold 
no  brief  for  Japan's  rigidity  in  the  fields 
of  nontarlff  barriers  to  trade  and  liberali- 
zation of  capital  investment  there.  This 
same  rigidity  shottld  not  carry  the  day 
on  the  textile  quefetion.  During  my  visit 
to  Tokyo,  I  stated  clearly  that  by  main- 
taining such  restrictive  policies  in  the 
nontarlff  barrier  and  investment  area, 
Japan  was  jeopardizing  the  whole  world 


determination  as  to 


in  the  United  States 


the  national  interest 


of  their  countries,  fis  distinct  from  re- 
gional or  special  Ihterests,  actively  to 
involve  themselves  In  this  issue  and  to 
make  a  textile  agreement.  I  call  on  both 
governments  to  avoid  perpetuating  a 
meaningless  semantic  impasse  and  move 
to  the  practical  anfi  pragmatic  task  of 
hammering  out  an  Agreement  before  our 
time  runs  out.  Thie  hot  line  between 
Japan  and  Washington  should  be  acti- 
vated, and  it  is  up  to  Japan's  leader- 
ship to  make  or  authorize  the  next  call. 


S.  3636— INTRODUCTION  OP  THE 
HIGHER  EDUCATION  OPPOR- 
TUNITY ACT  OP  1970 

Mr.  JAVITS.  Mr  President,  I  intro- 
duce on  behalf  of  ttije  administration,  for 
myself  and  the  Senator  from  Colorado 
(Mr.  DoMiNicK),  the  Higher  Education 
Opportunity  Act  of  1970.  This  measure  is 
the  implementatioi)  of  the  President's 
message  on  higher  education  of  March 
19,  which  I  had  the  honor  of  introduc- 
ing as  the  ranking  bember  of  the  Com- 
mittee on  Labor  aad  Public  Welfare. 

This  measure,  wiih  authorizations  for 
5  years,  has  as  a  principal  objective  the 
reform  of  the  present  system  of  federally 
financed  student  aid.  As  the  President 
indicated  in  his  mesage : 

No  quaUfled  student  wbo  wants  to  go  to 
college  should  be  barred  by  lack  of  money. 

The  bill  creates  |  a  National  Student 
Loan  Association  to  provide  a  second- 
ary market  for  student  loan  paper  from 
banks  and  institutions  of  higher  educa- 
tion, thus  Increasing  the  accessibility  of 
loans  for  students. 

It  recognizes  thet  increased  costs  of  a 
college  education-ltuition  fees  up  16 
percent  In  the  pMt  year — by  raising  the 
amount  of  money  a  student  can  borrow 
with  a  Federal  guarantee  from  $1,500  to 
$2,500.  1 

It  also  extends  the  payback  period 
from  10  to  20  years,  without  any  repay- 
ment period.  I 

Under  this  new  itudent  tdd  program, 
Federal  funds  will'  be  concentrated  on 
students  from  families  under  $10,000  an- 


March  25,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


9299 


III 


nual  income.  A  student  will  now  be  able 
to  assemble  a  package  of  grants  and  sub- 
sidized loans  sufficient  to  give  him  the 
educational  buying  power  of  a  student 
from  a  famUy  earning  $10,000.  thus  fo- 
cusing the  avaUable  resources  of  the 
Federal  Goverrunent  on  the  students 
most  in  need. 

Another  principal  provision  of  the  bill 
is  the  establishment  of  a  National 
Potmdation  for  Higher  Education  to  fos- 
ter excellence,  innovation,  and  reform. 
Modeled  along  the  lines  of  the  National 
Science  Foundation  and  with  an  au- 
thorization of  $200  miUion  for  its  first 
year,  the  new  Foundation  would  provide 
project  grants  to  postsecondary  institu- 
tions for  new  quality  programs  and  ideas 
as  well  as  funding  projects  in  public  serv- 
ice education,  community  service,  law 
school  oiinical  experience,  international 
education,  language  development  and 
networks  for  knowledge,  all  programs 
presentiy  authorized— but  insufficiently 
funded  in  the  past.— without  the  limita- 
tions Imposed  by  narrow  categories. 

With  college  costs  and  enrollments 
mounting  each  year  and  existing  re- 
sources bending  under  the  strain,  it  tie- 
comes  increasingly  necessary  to  utilize 
new  means  for  educating  a  greater  num- 
ber of  students  at  reasonable  cost  while 
at  the  same  time  strengthening  the 
quality  of  education.  This  proposal 
should  be  explored  In  this  light. 

The  new  foundation  could  also  be 
helpful  in  sustaining  the  Nation's  private 
coUeges  which  are  being  increasingly 
pressed  by  higher  costs.  As  the  minor- 
ity members  of  the  Senate  Committee  on 
Labor  and  Public  Welfare  noted  in  their 
report  on  the  Higher  Education  Act  of 
1968: 

We  are  particularly  concerned  also  with 
the  future  of  our  Nation's  private  colleges, 
now  comprising  30%  of  aU  enrollment,  whose 
growth  Is  not  keeping  pace  with  that  of 
higher  education. 


The  provisions  in  the  tax  reform  bill 
recently  enacted  by  the  Congress  to  en- 
courage private  donations  to  colleges 
and  universities  shows  the  congressional 
recognition  of  the  need  for  sustaining 
such  institutions  which  include  among 
them  the  most  Ulustrious  in  the  Nation 
and  among  the  most  Ulustrious  in  the 

world.  .       .  ^^     .  ,„ 

In  another  principal  UUe  of  the  bill, 
the  proposed  career  education  program, 
funded  at  $100  mUlion  for  its  first  year, 
recognizes  the  Importance  of  community 
and  junior  colleges  offering  less  than 
a  4-year  course  of  study.  It  also  recog- 
nizes the  need  to  prepare  more  young 
people  for  meaningful  careers  in  posi- 
tions requiring  postsecondary  trainiiig 
but  less  than  4  years  of  college.  This 
could  be  particularly  helpful  in  fields  with 
critical  manpower  shortages,  such  as  en- 
gineering technicians,  draftsmen,  den- 
tal hygienists,  occupational  therapy  as- 
sistants, psychiatric  aides,  practical 
nurses  and  medical  therapists. 

Other  titles  of  the  bill  deal  with  de- 
veloping institutions,  college  library  as- 
sistance, interest  subsidies  for  construc- 
tion of  higher  education  facilities  and 
extension  of  the  Education  Professions 
Development  Act.  with  technical  amend- 
ments. 

I  ask  unanimous  consent  that  a  sum- 


mary of  the  major  provisions  of  the  bill 
be  printed  in  the  Record,  and  I  send  the 
bill  to  the  desk  for  appropriate  refer- 
ence.    ..    „ 

The  PRESIDING  OFFICER  (Mr.  Byrd 
of  Virginia).  The  bill  will  be  received 
and  appropriately  referred,  and,  without 
objection,  the  summary  will  be  printed 
in  the  Record  as  requested. 

The  bill  (S.  3636)  to  extend  and  amend 
the  Higher  Education  Act  of  1965,  and 
for  other  punxwes,  introduced  by  Mr. 
Javits  (for  himself  and  Mr.  Dominick)  , 
was  received,  read  twice  by  its  titie,  and 
referred  to  the  Committee  on  Labor  and 
Public  Welfare. 

The  summary,  presented  by  Mr. 
jAvrrs.  Is  as  follows: 

SuMMABT  OP  Major  Provisions  or  Hichzx 
Education  OPPORTUNrrr  Act  of  1970 

TrrLE    I.     NATIONAL     FOONDATION     FOa     HXCHEE 
EDUCATION 

Establishes  National  PoundaOon  with 
board  and  director,  appointed  by  the  Presi- 
dent. 

Authorizes  the  Foundation  to  make  grants 
to  Institutions  for  Innovation,  reform,  and 
the  encoviragement  of  educational  quality. 

Authorizes  funding  of  projects  in  pubUc 
service  education,  community  service,  law 
school  cUnlcal  experience.  International  ed- 
ucation, language  development,  and  net- 
works for  knowledge,  repealing  existing  au- 
thorities for  those  programs. 

Transfers  the  administration  of  NDEA  "Htle 
rv  graduate  fellowships  to  the  Foundation. 

Tm-E  n.  COLLEGE  LIBRAET  ASSISTANCE 

Focuses  library  aasUUnce  on  institutions 
with  exceptional  need  and  repeals  existing 
basic  grant  authority. 

TITLE  m.  DEVELOPING  INSTITUTIONS 

Extends  existing  program,  with  technical 
amendments. 

TITLE    IV.    STUDENT    FINANCIAL    ASSISTANCE 

Establishes  the  National  Student  Loan 
Association  to  provide  a  secondary  market 
for  student  loan  paper  from  banks  and  in- 
stitutions of  higher  education. 

Removes  Interest  celUng  on  subsidized  stu- 
dent loans,  raises  annual  maximum  loan  from 
$1500  to  S2500,  and  extends  maximum  repay- 
ment period  from  10  to  20  years. 

Targets  Federal  grants  and  subsidized 
loans  on  students  from  families  of  less  than 
•10  000,  providing  these  students  with  at 
least  the  same  ability  to  pay  as  a  student 
from  a  family  earning  $10,000  a  year. 
•rrrLE  v.  education  professions  development 

Extends  exlsUng  program,  with  technical 
amendments. 

TTTLE  VI.  interest  SUBSIDT  FOR  CONSTRUCTION 
or  HIGHER  DUCATION  FACXLITTES 

Limits  Federal  construction  sujqwrt  to 
IntM-est  subsidies,  repealing  exlsUng  grant 
and  direct  loan  authority. 

TITLE  Vn.  CAREER  EDUCATION 

Establishes  a  program  of  formula  grants  to 
States  for  additional  costs  Incident  to  the 
development  of  pest- secondary  programs 
which  provide  career  Ualnlng  for  crltlcaUy- 
needed  skUls 


Mr.  PELL.  Mr.  President,  I  am  de- 
lighted to  have  the  bill  introduced,  and  I 
am  so  glad  that  the  senior  Senator  from 
New  York,  who  takes  such  a  leading  role 
in  the  whole  field  of  education,  is  doing 

I  would  hope  we  could  have  hearings 
before  long  o*-  this  subject.  As  the  Sena- 
tor knows,  we  have  already  had  1  day 
of  hearings.  I  am  delighted  that  the 
administration  has  firmed  up  its 
thoughts. 


I  would  hope  that  in  any  hearings 
we  would  particularly  focus  on  the  prob- 
lem posed  by  the  fact  that  the  lowest 
quarter  of  the  population,  economically 
speaking,  furnishes  one-seventh  of  the 
students,  as  distinguished  from  the  top 
quarter. 

I  am  sure  these  figures  do  not  reflect 
the  borrowing  power  avaUable  and  not 
being  utilized  in  this  country. 

I  am  glad  to  see  the  administrati()n 
proposal.  I  would  hope  that  we  could 
give  some  serious  thought  to  my  idea 
of  working  out  some  means  of  granting 
those  students  aid  that  they  woiUd  re- 
ceive as  a  matter  of  right  wittiout  rela- 
Uonship   to   any   other  factor,   if   toey 
are  in  good  standing  in  college  or  wish 
to  be  in  one.  that  would  be  the  difference 
between  the  income  tax  the  students  pay. 
or  their  parents  pay  if  they  are  carried 
as  dependents,  based  upon  $1,200  a  y«r 
By  doing  that,  it  would  mean  that 
those   students   who   come   from   poor 
families  and  do  not  have  to  pay  any  in- 
come taxes  at  all  would  receive  the  full 
benefit.  If  they  come  from  that  Portion 
of  America  called  middle  America,  witii 
tacomes  of  perhaps  $8,000  or  $10,000  a 
year,  and  paying  taxes  of  perhaps  $5,000 
a    year,  they  would  receive  a  grant  of 
$600  or  $700. 

This  could  mean  the  difference  be- 
tween youngsters  going  to  coUege  and 
not  going  to  college. 

I  hope  that  this  bUl  will  be  given 
serious  consideration  as  soon  as  we  catch 
our  breatti  and  get  through  with  the 
primary  and  secondary  education  bills 

Mr  JAVrrs.  Mr.  President,  I  am  very 
grateful  for  the  statement  of  Uie  (Us- 
tinguished  Senator  from  Rhode  Island^ 
I  assure  him  that  his  views  will  not  be 
overiooked.  I  know  the  President  will  be 
grateful  to  the  Senator  for  the  fine  spirit 
of  cooperation  he  has  shown  in  this^«jf 
any  oUier  matter  related  to  education. 
The  Senator  from  Rhode  Island  has 
given  support  which  is  not  only  bipar- 
tisan, but  also  unpartisan.  in  its  ap- 
proach    to     the     whole     problem     of 

Mr*  PELL.  Mr.  President.  I  thar*  mr 
fri^d^  senator  from  New  York,  or 
Ws  comments.  I  will  continue  to  try 
to  coooerate  In  this  regard. 
^C^  a  great  need  in  the  Senate  for 
statistical  ^-^orm^^'''n  l-^o^^^o^_ 
that  tiie  executive  branch  of  the  Oovero 
mit  would  be  as  responsive  as  Possible  to 
S^ng  us  tiie  statistical  Information  we 

""Ifukes  too  long  to  get  the  Informa- 

"°r  jT^-.  Mr.  president  IjiU  d^ 
my  utmost  in  tiiat  regard.  ^  am  very 
cognizant  of  ti»e  requirements.  Mid  1 
^aU  join  in  requesting  Uie  information. 

I  beSeve  ttie  fine  attitiide  the  Senatot 
shows  generally  will  help  Jf  that  regard 
and  will  make  people  work  harder  than 
tiiey  have  to  get  ttie  in'o™*^®'!;.^.^^^ 

Mr  PELL.  I  understand  the  sUtisttosl 
section  of  HEW  might  be  small.  It  might 
Sve  to  be  enlarged,  but  that  is  up  to  the 
executive  branch. 

Mr  JAVITS.  Mr.  President.  If  thej 
have  to  be  beefed  up.  I  will  do  my  utmost 
to  see  that  that  is  done. 


9300 


CONGRESSIONAL    lECORD  —  SENATE 


MINORITy  GROUP  EMPLOYEES  IN 
STATE  EMPLOYMENT  SECURITY 
AGENCIES 

Mr.  JAVrrs.  Mr.  President.  I  am 
pleaised  to  report  that  the  Secretary  of 
Labor  has  today  issued  a  policy  state- 
ment which  encourages  State  employ- 
ment security  agencies  to  hire  more  mi- 
nority group  employees  for  their  staffs. 

General  Administration  letter  No.  1367 
establishes  this  policy  to  insure  that  all 
employment  security  ofBces  can  effec- 
tively provide  comprehensive  manpower 
services.  If  the  employment  security 
agencies  are  to  successfully  fulfill  this 
role  In  the  communities  served  and  with 
private  employers,  the  agencies  must 
themselves  be  models  of  equal  employ- 
ment opportunity. 

With  the  emergence  of  employability 
development  as  a  major  component  of 
manpower  services,  it  is  of  primary  im- 
portance that  employment  security  staff 
members  have  an  intimate  knowleidge  of 
the  local  community  and  disadvantaged 
clients  whom  they  serve.  The  ability  to 
understand  clients  served  is  a  fimda- 
mental  qualification  for  persons  em- 
ployed in  these  public  contact  positions. 

The  Secretary  of  Labor  has  stated: 

It  Is  the  policy  of  the  Manpower  Admin- 
istration that  the  Employment  Security 
agencies  should  employ  such  numbers  of 
workers  from  minority  groups  as  will  assure 
that  aU  agencies  and  offices  can  operate  effec- 
tively In  responding  to  the  manpower  and 
employment  needs  of  the  community  being 
served. 

I  imderstand  from  the  Department 
that  Federal  standards  will  be  published 
in  the  near  future  and  all  State  employ- 
ment security  agencies  will  be  asked  to 
submit  detailed  plans  for: 

First,  making  any  necessary  changes 
In  agency  personnel  poUcies  and  prac- 
tices. Including  job  restructuring; 

Second,  working  in  cooperation  with 
the  merit  system  agency  to  assure  that 
their  policies  and  practices  insure  full 
equality  of  opportunity:  and 

Third,  dealing  with  anticipated  prob- 
lems. 

The  upgrading  of  current  minority 
Staff  is  an  important  element  of  the  total 
effort.  In  almost  all  State  agencies,  mi- 
norities are  underrepresented  in  the 
higher  level  jobs. 

This  policy  is  in  accord  with  legisla- 
tion which  I  introduced  earlier,  the  Man- 
power Training  Act.  The  Manpower 
Training  Act  is  designed  to  decentralize 
and  simplify  the  delivery  of  manpower 
training  services  to  the  people  who  most 
need  them.  Since  strong  reliance  would 
be  placed  upon  the  State  employment 
security  agencies  imder  the  Manpower 
Training  Act.  the  new  policy  statement 
will  increase  the  effectiveness  of  the  Na- 
tion's manpower  training  programs. 

As  one  who  has  fought  hard  and  long 
for  minority  opportunities  through  the 
establishment  of  the  Equal  Employment 
Opportimities  Conunission  and  other 
Federal  initiatives,  and  most  recently 
for  opportunities  for  minorities  in  the 
construction  trades,  I  am  particularly 
pleased  that  the  concept  of  full  oppor- 
tunities for  minorities  will  be  imple- 
mented in  this  crticial  area,  where  mi- 
nority InTolvement  will  have  a  "multi- 


plier" effect,  since  minorities  can  best 
bridge  the  gap  between  the  "system"  and 
those  that  have  be>n  excluded  from  it. 

I,  therefore,  coni  ;ratulate  the  Secre- 
tary of  Labor  for  :  lis  enunciation  of  a 
policy  which  must  be  adopted  by  the 
States  without  reservation  if  the  employ- 
ment security  systen  is  to  grow  and  in- 
crease its  services  to  the  disadvantaged. 
Effective  response  to  the  manpwwer  and 
employment  needs  pf  the  community  it 
serves  must  be  the  tiallmark  of  the  State 
Employment  Security  System. 

Mr.  JAVrrs.  Mr]  President.  I  suggest 
the  absence  of  a  qiorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  itoll. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be,  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ( rdered. 

The  Chair  recogrjizes  the  Senator  from 
Alabsuna. 
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ference  report  unless  it  was  tied  in  with 
an  agreement  for  setting  a  time  for  vot- 
ing on  the  Carswelllnomination.  So  the 
Junior  Senator  from  Alabama  stands 
ready  and  willing  at  I  any  time.  Including 
today,  to  vote  on  both  of  these  issues,  the 
matter  of  the  conference  report  on  the 
Stennis  amendment-i-and  I  think  that  Is 
probably  the  best  way  to  identify  it — and 
the  matter  In  exec 
confirmation  of  the 
Carswell  to  be  an 
U.S.  Supreme  Court 
The  Carsv/ell  noi 
discussion  in  the  Se: 
ter  was  withdrawn 
the   conference   rei 


1  'ROGRAMS  OF  AS- 
ELEMENTARY  AND 
EDUCATION— CON- 


EXTENSION  OP 
SISTANCE  FOR 
SECONDARY 
FERENCE  REP<*RT 

The  Senate  resur  led  the  consideration 
of  the  report  of  the  committee  of  confer- 
ence on  disagreeing  votes  of  the  two 
Houses  on  the  ame  idment  of  the  Senate 
to  the  bill  (H.R.  51^)  to  extend  programs 
of  assistance  for  el(  mentary  and  second- 
ary education,  anc    for  other  purposes. 

Mr.  ALLEN.  M  .  President,  at  this 
time  we  are  consi<  ering  the  conference 
report  of  the  mai  lagers  from  the  two 
Houses  with  respect  to  differences  be- 
tween the  two  Hi>uses  on  the  matter 
of  the  Elementa:  y-Secondary  School 
Amendments  Act. 

Some  2  or  3  week  5  ago  we  were  discuss- 
tog  the  Voting  Rights  Act.  and  amend- 
ments to  it,  and  the  junior  Senator  from 
Alabama  participated  to  some  degree  in 
that  discussion.  II  was  pointed  out  to 
him,  however,  thai  if  the  debate  on  the 
Voting  Rights  Ac ,  was  concluded,  we 
would  get  to  tlie  natter  of  confirming 
the  nomination  t)  the  U.S.  Supreme 
Court  of  Judge  <».  Harrold  Carswell. 
With  that  thoughl  in  mind,  the  debate 
was  allowed  to  be  i  concluded. 

We  went  into  Executive  session  and 
discussed  for  som^  days  the  matter  of 
the  confirmation  4f  Judge  Carswell. 

The  Junior  Senator  from  Alabama 
certamly  recognize^  the  eminent  fairness 
and  wisdom  of  the  majority  leader,  and 
his  right  to  control  the  flow  of  legisla- 
tion in  this  Chamber,  but  the  Senate  was 
in  executive  session,  and  a  conference 
report  is  a  legislative  matter.  The  con- 
ference was  not  a  privileged  matter,  as 
it  would  have  been,  had  we  been  in  legis- 
lative session.  The  matter  was  called  up, 
and  has  now  becolne  the  pending  biisi- 
ness  before  the  senate. 

An  effort  was  made  earlier  today  to 
obtain  the  setting  of  a  definite  date  for 
voting  on  the  present  pending  business, 
the  conference  redort  having  to  do  with 
the  Stennis  amc  odment.  The  Junior 
Senator  from  Ala  >ama  objected  to  the 
setting  0/  a  time  1  or  a  vote  on  the  caa- 


tlve  session  of  the 
omination  of  Judge 
iate  Justice  of  the 


ination  was  under 
ate  when  the  mat- 
om  the  Senate  and 
rt   on   the  Stennis 


amendment  substituted  in  lieu  thereof. 
So  the  junior  Senator  from  Alabama 
would  suggest  that  ;it  is  the  opposition 
to  the  Carswell  nomination  that  is  re- 
sponsible for  the  extended  discussion 
that  is  bemg  carried  on  at  this  time. 

The  junior  Senator  from  Alabama 
would  be  happy  to  ngree  to,  and  would 
be  hopeful  that,  later  on  in  the  after- 
noon, an  agreement  will  be  reached,  set- 
ting a  definite  date  for  voting  on  both 
of  these  Issues. 

I  think  It  might  be  observed  by  just 
a  casual  glance  that  the  oppasition  to  the 
Carswell  nomination,  by  and  large,  with 
some  notable  exceptions,  are  the  oppo- 
nents of  the  Stennis  amendment  and  as 
such,  of  course,  are  me  proponents  of  the 
adoption  of  the  conference  report. 

I  believe  that  later  on,  before  the  mat- 
ter of  agreeing  to  the  conference  report 
is  voted  upon,  a  mciion  will  be  made  to 
send  the  report  back  to  the  conference 
committee,  either  with  definite  instruc- 
tions or  with  general  instructions,  seek- 
ing to  do  a  better  job,  a  more  effective 
job,  of  carrying  intq  effect  the  expressed 
wishes  of  the  Unltefl  States  Senate  with 
regard  to  the  Stenhis  amendment. 

The  Stennis  amendment  was  adopted 
by  the  Senate  in  a  great  and  all  too  rare 
exhibition  of  statesmanship,  when  it  ex- 
pressed as  being  the  policy  of  the  United 
States,  in  establishing  guidelines  and 
criteria  for  dealing  with  segregation  in 
the  public  schools  df  the  United  States, 
that  a  uniform  policy  throughout  the 
country  would  be  adopted. 

Mr.  President,  I  km  unwilling  to  ac- 
cept as  final  a  Federal  policy,  with  re- 
spect to  the  pubUc  school  system  of  this 
Nation,  that  aUows  ^r  permits  or  encour- 
ages or  fosters  the  Existence  of  segrega- 
tion in  northern  p^lic  schools  and  at 
the  same  time  demands  a  crash  pro- 
grram  of  desegregation  in  the  public 
schools  of  the  Souths 

Mr.  President,  thd  Stennis  amendment 
was  a  short  amendment,  but  it  expressed 
what  the  Senate  felt  should  be  the  public 
policy  of  this  country  with  respect  to  the 
public  schools  of  our  Nation.  It  said  that 
in  dealing  with  the  Condition  of  segrega- 
tion by  race,  whether  de  jure  or  de  facto 
in  the  schools  of  l^e  local  educational 
agencies  of  any  State,  the  guidelines 
and  criteria  shall  be  applied  uniformly 
in  all  regions  of  the  United  States  what- 
ever the  origin  or  cause  of  such  segrega- 
tion. 

Why  is  it  necessaity  for  the  Congress  to 
declare  this  policy?'  For  the  very  simple 
reason  that  the  DAartment  of  Health, 
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Education,  and  Welfare  recognizes  two 
types  or  styles  or  conditions  of  segrega- 
tion— de  jure  segregation  which  they  say 
is  segregation  that  resulted  from  oper- 
aUon  of  law  or  ofBcial  government  ac- 
tion or  policy  wliich  has  been  held  to  be 
unconstitutional,  and  de  facto  segrega- 
tion, which  in  many  instances  is  much 
greater  and  exists  to  much  greater  ex- 
tent in  the  big  cities  of  the  North  than 
it  does  in  the  South.  HEW  takes  the 
posiUon  that  the  latter  is  not  unconsti- 
tutional, and  that  they  are  going  to  have 
two  different  policies,  one  with  respect 
to  de  jure  segregation  and  another  with 
respect  to  de  facto  segregation. 

The  Stennis  amendment  merely  states, 
in  effect  that  there  will  be  one  uniform 
policy  dealing  with  segregation — that  we 
are  one  Nation  under  God,  indivisible, 
with  liberty  and  justice  for  all,  that  all 
peoples  in  tills  country  are  entitled  to 
have  the  same  rule  applied  with  respect 
to  them,  and  that  we  are  not  going  to 
have  one  rule  for  the  North  and  another 
rule  for  the  South. 

The  distingtiished  Senator  from  Mis- 
sissippi (Mr.  Stennis)  stated  on  the  floor 
of  the  Senate  that  he  would  be  willing  to 
abide  by  any  uniform  policy  that  the 
people  of  the  North  would  be  willing  to 
abide  by  with  respect  to  segregation  and 
de-segregation.  Name  the  policy.  Set  the 
policy.  Set  a  policy  that  sections  outside 
of  the  South  are  willing  to  »bidc  by,  and 
the  citizens  of  the  South  will  accept  that 
policy  and  observe  it. 

I  was  very  much  interested  in  some 
of  the  debate  that  took  place  in  connec- 
tion with  the  Stennis  amen-iment.  There 
was  one  distinguished  Senator,  who  is 
not  in  the  Chamber  at  the  moment,  who 
said.  "We  could  not  stand  tc  have  a  uni- 
form rule.  We  could  not  stand  to  have, 
in  oiu-  area,  the  same  policy  applied  to 
our  schools  as  is  apphed  to  the  southern 
schools."  He  said.  "It  would  take  the 
whole  Army  to  enforce  any  ruch  uniform 
policy  in  areas  outside  the  South." 

So  that  is  the  attitude  that  some  adopt, 
that  they  could  not  live  uoder  the  uni- 
form policy  if  the  policy  with  respect  to 
de  Jure  segregation  were  applied  in  the 
North  with  respect  to  de  facto  segrega- 
tion- ..»-    *    T 

Mr.  President,  another  reason  that  i 
feel  that  the  matter  should  go  back  to 
conference  is  to  give  our  managers  on 
the  part  of  the  Senate  an  opportunity  to 
negotiate  further  with  the  managers  on 
the  part  of  the  House,  and  see  if  they 
cannot  come  back  with  a  proviso  and 
plan  that  is  more  in  conformity  with  the 
express  wishes  of  the  Senate. 

Mr  President,  the  amendment  which 
the  conferees  tacked  on  to  the  Stennis 
amendment  is  found  in  secUon  2(b)  of 
the  report.  After  defining  the  poUcy  that 
shall  be  uniform  tliroughout  the  coimtry, 
the  conference  report  has  this  amazing 
proviso: 

Such  uniformity  refers  to  one  policy  ap- 
plied uniformly  to  de  jure  segregation  wher- 
ever found,  and  such  other  policy — 

An  entirely  different  policy— 

aa  may  be  provided  pvirsuant  to  law  applied 
unUormly  to  de  facto  segregaUon  wherever 
fovmd. 

So,  instead  of  having  one  uniform  pol- 
icy throughout  the  country,  the  confer- 
cxvi B86— ?art  7 


ence  report  provides  for  two  policies,  both 
of  which  the  conferees  say  are  uniform — 
one  uniform  with  respect  to  de  jure  seg- 
regaUon and  the  other  uniform  with 
respect  to  de  facto  segregation. 

Mr.  President,  this  provision,  section 
2(b)  in  the  conference  report.  What  the 
conferees  apparently  did  was  to  substi- 
tute their  language  for  the  language  in 
the  bill  as  It  passed  the  Senate,  and  the 
Senate  amendment  comes  out  as  section 
2(a).  The  language  is  exactly  the  Sten- 
nis amendment  down  to  that  point.  But 
then  they  added  the  section  2(b) ,  which 
changes  it  180  degrees,  so  that  Uistead 
of  having  one  policy  with  respect  to  de 
jure  segregation  and  the  same  policy 
with  respect  to  de  facto  segregation, 
they  say,  "No.  we  are  gouag  to  have  two 
uniform  policies." 

Mr  President,  that  just  belies  the  very 
definition  of  "uniform."  The  word  "uni- 
form" is  based  on  the  Latin  word  for 
"one."  So  it  implies  one  policy,  a  uni- 
form policy.  The  word  "uniform"  can- 
not apply  to  a  splinter  policy,  one  part 
going  tdl  the  way  North  and  the  other, 
headed  180  degrees  in  the  opposite  di- 
rection, for  the  South. 

In  other  words,  the  so-called  uniform 
de  jure  segregation  policy  would  be  the 
policy  that  is  headed  toward  the  South ; 
the  so-called  uniform  de  facto  segrega- 
tion poUcy  would  be  the  policy  headed 
toward  the  North. 

That  does  just  exactly  the  opposite 
from  what  the  Senate  voted  that  it 
wanted  to  do.  It  wanted  a  uniform  plan 
for  the  entire  country,  a  plan  that  would 
give  equal  protection  of  the  law  to  every 
Citizen,  North  and  South,  whatever  that 
policy  is.  We  said.  "Figure  out  whatever 
poUcy  you  want  that  is  in  accordance 
with  the  Supreme  Court  decision,  but 
make  the  policy  uniform,  apply  it  North 
and  apply  it  South."  That  is  all  the 
Stennis  amendment  seeks  to  do. 

But  the  conferees,  for  all  their  will- 
ingness—and I  am  sure  they  tried  hard, 
because  each  and  every  one  of  them  is 
an  honorable  man.  Every  one  of  the  con- 
ferees worket".  hard,  to  get  the  Senate 
version  agreed  upon  by  the  House  of 
Representatives.   I   feel   confident   that 
they  did.  The  distinguished  Senator  from 
Rhode  Island  (Mr.  Pell).  I  am  sure, 
worked  tirelessly  in  favor  of  getting  the 
Senate  position  adopted.  I  admire  and 
respect  him  and  have  the  highest  confi- 
dence in  liim.  The  distinguished  Senator 
from  New  Jersey  (Mr.  Wu-liams)  .  I  am 
sure,  also  worked  hard  to  get  the  Stennis 
amendment  agreed  to,  just  as  the  Senate 
passed  it.  The  Senator  from  Massachu- 
setts  (Mr.  Kenkidy).  I  am  sure,  put 
forth  his  best  efforts  to  get  the  Senate 
version  providing  for  uniformity  of  ap- 
plication of  whatever  poUcy  the  Federal 
Government  decides  upon.  I  am  sure  he 
worked  hard  on  that.  I  am  sorry  the  dis- 
tinguished Senator  from  Minnesota  (Mr. 
MoNDALi)  Is  not  here,  because  I  wanted 
to  pay  particular  tribute  to  his  fairness 
and  the  objective  manner  I  am  sure  he 
used  in  going  into  this  problem  and 
working  with  the  conferees,  and  pointing 
out  to  them  that  It  would  not  be  proper 
for  the  conferees  to  turn  their  backs 
completely  on  the  Senate  enactment, 
and  it  would  not  be  proper  to  change. 


by  180  degrees,  the  course  that  the  Sen- 
ate had  set.  I  am  sure  that  they  worked 
hard  for  the  Senate  version. 

I  am  sure  that  the  distinguished  Sena- 
tor from  Missouri  (Mr.  Eagleton)  worked 
hard.  I  noted  on  yesterday  that  the  Sen- 
ator from  Missouri  engaged  in  what  the 
distinguished  Senator  ^rom  Rhode  Island 
referred  to  as  a  scenario  with  him  for 
building  up  the  record  on  this  matter.  I 
am  sure  that  the  Senator  from  Missouri 
also  tried  to  carry  out  the  will  of  the 
Senate  in  this  regard. 

I  do  not  see  the  distinguished  Senator 
from  Indiana  on  this  list  of  conferees.  I 
am  wondering  how  he  kept  off  this  list 
of  conferees.  He  does  not  seem  to  be  here. 
But  the  distinguished  Senator  from 
New  York  (Mr.  Javits)  was  one  of  the 
conferees,  and  in  all  sincerity  I  do  say 
that  I  am  advised  that  he  did  make  an 
impassioned  plea  for  the  adoption  of  the 
Senate  version  of  the  amendment. 

Also,  I  am  sure  that  the  distinguished 
Senator  from  Pennsylvania  (Mr. 
ScHWEiKER)  worked  hard  for  the  Senate 
version. 

But  I  believe  that  our  distinguished 
conferees  should  be  asked  to  go  back 
and  seek  an  additional  audience  with 
the  House  managers. 

Mr.  PELL.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  ALLEN.  I  am  delighted  to  yield. 
Mr.  PELL.  I  really  did  not  cateh  the 
full  tenor,  as  I  should  have,  of  the  Sena- 
tor's words;  but,  as  the  chairman  of  the 
Senate  conferees.  I  must  take  exception 
to  any  thought  that  the  Senate  con- 
ferees did  not  fight  vigorously  for  the 
Stennis  amendment. 

Also.  I  would  remind  the  Senator  that 
there  is  more  in  the  bill  than  this  one 
amendment.  As  chairman  of  the  Sub- 
CDmmittee  on  Education.  I  am  proud  of 
this  bill  as  one  of  the  best  that  I  think 
(has  come  out  in  a  long  time. 

Speaking  with  regard  to  the  entire  bill 
and  specifically  with  regard  to  the  Sten- 
nis amendment.  I  think  we  came  back 
with  more  bacon  than  many  other  con- 
ferences. 

I  recall,  incidentally,  that  the  Senator 
from  Mississippi  did  a  great  job  as  chair- 
man of  the  Senate  delegation  in  the  con- 
ference with  the  House  on  the  defense 
appropriations,  when  the  liberals  had 
various  amendments  adopted  on  the  Sen- 
ate side.  Senator  Stennis  fought  hard  for 
those.  He  brought  back  about  half— a 
little  less,  a  Uttle  more.  There  never  was 
any  question  of  impugning  the  vigor  with 
which  Senator  Stennis  fought. 

I  am  very  struck  by  the  fact  that  those 
who  are  basically  traditionalists  and  be- 
lieve m  the  system  of  conferees  doing 
their  best  for  the  Senate  now  question 
whether  these  conferees  in  fact  carried 
out  the  will  of  the  Senate.  | 

I  recall  that  the  one  Member  of  th< 
House  conferees,  who  was  most  for  the 
Stennis  amendment,  was  particularly 
struck,  and  said  so  to  the  conference  a 
couple  of  times,  that  we  in  the  Senate 
were  fighting  for  that  amendment. 

Questioning  the  vigor  with  which  the 
Senate  conferees  pressed  is  simply  not 
correct.  I  know  that  the  Senator  from 
Mississippi,  who  has  been  in  confer- 
oioes.  has  not  expressed  this  thought. 
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When  I  did  not  get  all  I  wanted  in  my 
gas  warfare  proposal  or  one  of  my  dis- 
armament proposals  in  the  conference  on 
the  defense  bill,  and  the  Senator  from 
Mississippi  came  back — one  thing  was 
dropped,  if  my  recollection  is  correct,  and 
something  else  was  not— the  slightest 
thought  did  not  go  through  my  mind  of 
either  questioning  the  vigor  with  which 
he  fought  or  that  I  should  say.  "Let's 
send  it  back  to  conference."  or  "Maybe 
one  of  us  should  have  been  on  the  con- 
ference." 

When  one  raises  these  questions,  it 
goes  to  one  of  the  fundamental  questions 
in  the  Senate.  If  this  i?  the  quesuon. 
and  the  vigor  with  which  we  iought  ih:se 
measures  is  impugned,  then,  I  think  that 
whenever  measures  are  handled  by  ether 
committees  and  we  feel  the  cont:;riJ€s  are 
not  in  sympathy  with  them  nnd  voted 
against  them  end  we  doubt  their  vigor, 
we  should  say  that  tliose  who  voted  for 
the  amendment  should  be  en  the  confer- 
ence. I  think  this  viould  set  a  whole  new 
premise  in  the  Senate,  and  I  am  not  sure 
it  would  b?  correct. 

I  can  assure  the  Senator  th.<it  we 
fought  vigorously. 

Mr.  ALLEN.  I  will  say  to  the  distin- 
guished Senator  that  I  said  nothing  to 
the  contrary.  I  said  that  the  distin- 
guished Senator  did  fight  hard  far  the 
amendment. 

Mr.  PELL.  Every  Senator  in  the  con- 
ference did.  Thi.';  is  my  point. 

Mr.  ALLEN.  I  was  naming  them  when 
the  Senator  interrupted.  I  certainly 
meant  to  cast  no  reflection  on  the  dis- 
tinguished Senator  from  Rhode  Island 
for  his  efforts  in  the  matter.  All  that  the 
junior  Senator  from  Alabama  was  sug- 
gesting was  th<Jt  it  might  be  possible  to 
go  back  to  conference,  have  the  matter 
recommitted  to  conference,  and  to  point 
out  to  the  members  of  the  House  Confer- 
ence Committee  team  that  this  confer- 
ence report  does  not  comply  with  the  ex- 
pressed wishes  and  views  of  the  Senate 
after  it  debated  for  several  weeks  with 
regard  to  this  very  proposal. 

Mr.  PELL.  It  is  absolutely  the  preroga- 
tive of  the  Senate  to  send  us  back.  I  have 
told  the  Senator  from  Mississippi  that  if 
we  are  sent  back  with  instructions,  we 
are  sent  back  with  instructions.  But  I 
do  think  that  that  approach  Is  a  dif- 
ferent approach.  But  if  the  approach  is 
at  all  on  the  basis  that  the  battle  was 
not  fought  vigorously,  then  I  think  we 
are  opening  up  a  Pandora's  box. 

I  know  that  the  Senator  from  Missis- 
sippi recalls  the  defense  bill  to  which  I 
referred.  I  do  not  think  that  one  of  the 
so-called  liberals  ever  criticized  him  in 
the  slightest  for  not  coming  beck  with  a 
whole  barrel  of  pork — just  the  opposite, 
we  were  trying  to  cut  the  pork— for  com- 
ing back  with  less  than  we  passed.  Nat- 
urally, if  we  had  again  brought  the  thing 
to  a  vote  and  had  said,  "Gk>  back  with  in- 
structions," the  Senator  would  have  gone 
back  with  instructions. 

I  have  noticed  in  the  last  couple  of 
days  of  this  debate  that  several  times 
quite  an  issue  has  been  made  of  who 
the  conferees  are  and  who  has  approved 
and  who  has  not.  If  this  is  the  case  and 
if  this  is  one  of  the  lines  of  argument 
here,  then  I.  as  one  Senator,  want  to 
serve  notice,  if  this  is  valid,  that  when- 


ever an  amendmelit  is  agreed  to  and 
Senators  who  are  cdnf  erees  did  not  agree 
to  it,  we  who  havq  agreed  to  it  in  the 
Senate  have  a  right  to  be  on  the  confer- 
ence: and  I  do  no|  really  think  that  is 
the  case. 

Mr.  STENNIS.  ^r.  President,  will  the 
Senator  jrield? 

Mr.  ALLEN.  I 
point   that  I   ass 
Senator  from  Rh< 
tended  no  reflectio; 
Senator. 

Mr.  PELL.  I  real: 

Mr.  ALLEN.  I 
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[ant  to  state  at  this 

-e   the  distinguished 

le  Island  that  I  in- 

on  the  distinguished 


e  that. 

merely  suggesting 
that  if  the  matter  I  is  le-ref  erred  to  the 
conference,  it  coul^  be  pointed  out  that 
this  does  not  comply  with  the  wishes  of 
the  Senate. 

Mr.  PELL.  If  thi  Senator  will  forgive 
me,  he  mentioned  his  curiosity  that  the 
Senator  from  Indiana  was  not  on  the 
conference.  I 

Mr.  ALLEN.  Yes. 

Mr.  PELL.  The  icason  for  that  is  that 
he  was  not  on  the  committee.  The  other 
Senators  were  on  the  committee. 

Mr.  ALLEN.  I  yield  to  the  Senator  from 
Mississippi.  I 

Mr.  STENNIS.  |  thank  the  Senator 
for  yielding.  I  asked  him  to  yield  at  this 
point  because  the  ISenator  from  Rhode 
Island  referred  to  a  bill  we  had  in  the 
Senate  last  year,  <>f  which  I  was  floor 
msmager,  and  we  wjent  to  conference.  He 
had  two  very  consjtructive  amendments 
suid  suggestions.  lie  handled  them  well 
on  the  floor,  and  we  did  the  best  we  could 
for  them  \n  conference.  I  appreciate  his 
remarks.  | 

I  can  see,  too,  tnat  this  is  a  big  bill, 
and  it  is  a  sensitive  subject — if  I  may 
use  a  mild  term,  i  can  see  that  debate 
would  build  up  sorrjewhat  in  the  mind  of 
one  who  was  hanc^ing  the  bill,  after  all 
the  struggle  and  the  endless  days.  I  have 
had  the  same  experience. 

But  so  far  as  the  Senator  from  Ala- 
bama is  ccncemedl  I  say  to  the  Senator 
that  I  have  been  sit- 
G,  and  my  interpreta- 
aiks  of  the  Senator 
quite  complimentary 
e  called  the  Senator 
by  name,  to  start 
ial  compliment  to  the 
Senator.  During  p^art  of  the  time,  the 
Senator  from  RhD<Je  Island  had  to  be  out 
have  heard  all  that 
labama  has  said, 
omplimentary.  I  took 
3rator  from  Indiana 
t.  The  Senator  from 
of  humor  about  him 
that  I  do.  I  thought 
that  was  dene  in  jist.  But.  I  say,  this  de- 
bate has  been  rugfed  at  times.  We  have 
talked  about  a  180  de;ree  angle.  But  I 
do  not  believe  anyone  impugns  the  mo- 
tives of  Senators. ! I  say  that  because  I 
have  a  feeling  about  this  thing,  I  think, 
from  the  standpolrtt  of  the  Senator  from 
Rhode  Island.  I  h4ve  appreciated  every 
word  the  Senator  ifrom  Alabama  said.  I 
alluded  yesterday  iriefly  tc  the  fact  that 
the  House  conferees,  being  vigorous  for 
their  position,  just  waited  it  out.  They 
are  a  very  skillful  ^roup  of  people,  as  we 
all  know.  I  believe  that  the  tone  of  the 
debate  was  complimentary  to  the  con- 
ferees. 


from  Rhode  Islanc 
ting  here  all  the  tir 
tion  is  that  the  rei 
from  Alabama  werj 
to  the  conferees, 
from  Rhode  Islat 
with,  and  paid  spe 


of  the  Chamber, 
the  Senator  from 

I  thought  it  was  I 
the  allusion  to  the  | 
to  be  a  kind  of  je 
Indiana  has  a  sens 

that  we  like.  I  knot 


I  thank  both  Senators  from  Rhode  Is- 
land and  Alabama  fpr  yielding  to  me. 

(At  this  point  Mr;  Cranston  took  the 
chair  as  Presiding  (Officer.  > 

Mr.  ALLEN.  Mr.]  President,  another 
reason  why  I  feel  \t  would  be  well  to 
send  this  measure  bpick  to  conference  is 
that  at  the  time  the  conference  report 
was  drafted  and  returned  to  the  respec- 
tive Houses,  the  message  of  the  President 


of  the  United  Stat 
subject  of  segregat 
tion  had  not  been 
It  occurs  to  the  i 


>s  dealing  with  the 
Ion  and  desegrega- 
ide  public, 
itor  from  Alabama 


that  the  conferees  might  take  this  mes- 
sage from  the  President,  which  he  states 
is  going  to  be  the  pdllcy  of  the  executive 
department  with  respect  to  the  matter  of 
desegregation.  Possibly,  it  would  be  in 
order,  or  it  would  >e  capable  of  being 
accomplished,  that  some  of  the  ideas 
and  .thoughts  advanced  by  the  President 
of  the  United  States  might  be  incorpo- 
rated in  the  amendepnt  proposed  by  the 
conference  committee. 

That  is  another  reason,  in  the  Judg- 
ment of  the  Senator  from  Alabama, 
why  It  would  be  we]  1  for  the  conference 
report  to  be  recommitted  to  the  con- 
ference committee  for  the  puniose  of 
considering  its  acti)ns,  in  light  of  the 
message  from  the  President  of  the 
United  Stotes. 

Now,  Mr.  President,  I  would  like  to 
point  out,  and  I  woiild  like  to  have  the 
comments  of  the  distinguished  Senator 
from  Rhode  Island!  after  I  have  made 
this  suggestion,  that  I  see  a  serious  dan- 
ger in  subsection  (b|  of  getting  the  Fed- 
eral public  school  p<^licy  and  the  actions 
of  the  school  boardd  resulting  from  it  in 
such  a  state  so  that  there  will  be  no  in- 
tegration at  all  in  'this  coimtry.  I  feel 
that  the  distinguished  Senator  from 
Rhode  Island  wouldj  not  like  to  see  that 
take  place.  | 

Subsection  (b)  provides  for  a  uniform 
policy  with  respect  to  de  jure  segrega- 
tion, and  a  uniform  ix)licy  with  re^>ect 
to  de  facto  segregation. 

As  the  President  pointed  out,  and  as 
we  all  were  aware,  the  Supreme  Court 


has  not  ruled  de  ft 
unconstitutional . 

Now  to  apply,  the 
in  this  Nation  to 
exists  outside  the 


;to  segregation  to  be 

r,  the  present  policy 
le  segregation  as  it 
}uth  which,  by  and 
large,  is  held  to  be^e  facto,  that  would 
foster  that  type  of  segregation  and  it 
would  be  protecte^.  If  the  application 
of  the  de  jure  polics^,  one  of  demanding 
immediate  desegregation,  if  the  segre- 
gated systems— if  there  be  any— if  they 
should  all  comply  with  the  desegregation 
mandate  of  the  Supreme  Court,  and  com- 
ply to  such  an  extent  that  there  were  no 
more  segregated  systems  in  the  country, 
all  systems  outside  ^f  the  South  having 
desegregated — of  course,  we  still  have 
segregation  in  the  North — but  the  de- 
segregated school  systems  in  the  South, 
if  they  would  theniresegregate  as  a  re- 
sult of  changing  neighborhood  patterns. 


so  that  we  wotild 
in  the  South,  this 
de  facto  rule — this 
provided  by  the 


ve  segregation  again 
e  protected  by  the 
'orm  de  facto  rule, 
endment — ^we  then 
would  have  de  facto  segregation  all  over 
the  country  and  no  integration.  I  do  not 
believe  that  the  distinguished  Senator 
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from  Rhode  Island  would  like  to  see 
that  take  place. 

Mr.  PELL.  The  Senator  is  absolutely 
correct.  I  would  not  like  to  see  it  take 
place,  although  from  a  legal  viewpoint, 
while  I  might  not  like  to  see  it  happen, 
it  could  well  happen  under  either  sec- 
tion (b)  to  which  the  Senator  referred 
in  the  conference  report,  or  under  some 
of  the  statements  in  the  President's  mes- 
sage to  Congress  on  school  Integration 
that  was  sent  up  yesterday. 

In  this  connection,  section  (b)  of  the 
conference  reported  Stermls  amendment 
is  similar  in  concept  to  what  the  Presi- 
dent said  in  his  message.  This  is  the  rea- 
son, I  would  imagine,  why  some  thought 
was  given  to  the  idea,  with  the  Presi- 
dent's message  in  mind,  that  perhaps  one 
way  to  resolve  the  problem  we  are  here 
discussing  would  be  the  elimination  of 
the  whole  provision.  For  the  President, 
has  moved  directly  along  the  lines  of 
the  Senate's  wishes. 

Mr.  ALLEN.  Mr.  President,  I  would 
point  out  to  the  distingmshed  Senator 
that  even  if  the  provision  is  to  lie  elimi- 
nated, the  only  way  that  could  be  done 
would  be  to  send  it  back  to  conference. 
So  that  he  would  have  to  vote  to  send 
it  back  to  conference  before  he  could  get 
it  eliminated.  The  Senator  either  has 
to  take  the  conference  report,  including 
the  whole  bill,  or  send  it  back. 

Mr.  PTTT.T.  That  Is  correct.  When,  in 
the  conference,  suggestion  was  made  that 
it  be  eliminated,  the  Senate's  wishes  were 
obviously  not  to  do  so.  We  sought  to 
retain  the  amendment  and  while  the 
clothing  we  dressed  it  in  may  not  be 
pleasing  to  the  parents  of  the  child,  we 
do  feel  that  the  child  itself  is  the  same. 
The  i»resident's  message  is  very  much 
along  this  line.  Both  the  President  «md 
the  conference  sought  to  accept  the  fact 
that,  for  the  time  being,  the  courts  have 
made  a  distinction  between  de  jure  and 
de  facto  segregation.  I  hope  the  day  will 
come  when  there  is  no  difference,  but 
the  applicable  law  does  recognize  a  dif- 
ference due  to  the  cause  of  each.  I  do 
not  mean  that  there  is  an  aiuilogy  here. 
I  am  not  a  lawyer,  but  I  am  reminded  of 
the  fact  that,  if  a  man  is  killed,  the  law 
recognizes  there  is  a  difference  between 
manslaughter  which  is  accidental,  suid 
murder  which  is  when  it  is  intentional, 
De  facto  is  the  same.  The  man  is  dead. 
And  I  would  say  in  this  discussion  that, 
although  segregation  exists  in  two  types, 
either  way  it  is  wrong.  However,  for  the 
moment,  the  courts  which  do  guide  us 
have  ruled  that  one  is  more  wrong  than 
the  other,  just  as  murder  Is  a  felony  and 
manslaughter  can  he  a  misdemeanor. 

The  day  may  soon  come  when  both 
kinds  of  segregation  are  declared  to  be 
equally  wrong.  In  the  meantime,  the 
President  has  accepted  the  present  view 
in  his  message. 

Mr.  ALLEN.  Mr.  President,  the  amend- 
ment the  committee  added  does  put  a 
shelter  or  an  umbrella  around  or  over 
de  facto  segregation  as  It  exists  In  the 
North,  does  it  not? 

Blr.  PELL.  It  does.  And  as  the  Senator 
pointed  out,  if  de  facto  segregation  de- 
velops in  the  South  from  living  patterns, 
the  growth  of  suburbia,  and  things  of 
that  sort,  both  the  President's  message 


and  the  bill  as  it  came  from  the  confer- 
ence would  permit  it  to  exist. 

The  Senator  from  Alabama  sisked  me 
earlier  if  I  would  like  to  have  that 
happen.  The  answer  is  "No." 

Mr.  ALLEN.  Would  it  be  better  to  have 
a  Federal  school  policy  that  is  seeking 
desegregation  of  both  types  of  segrega- 
tion rather  tlian  to  have  creeping  de 
facto  segregation  eating  in  on  the  de 
jure  segregation  with  the  possibility  that 
segregation  will  again  be  the  order  for 
the  entire  Nation? 

Mr.  PELL.  That  would  be  correct. 
Nevertheless  a  statement  of  policy  is  not 
law.  And  the  Stennis  amendment  is  in  the 
form  of  a  statement  of  policy.  The  basic 
law  has  to  be  changed  or  interpreted  by 
the  Supreme  Court. 

Mr.  ALLEN.  If  that  be  true,  why  would 
the  distingtiished  Senator  mind  adopting 
the  Stennis  amendment  as  such,  if  it  is 
not  law  and  it  does  not  mean  anything, 
why  not  adopt  it? 

Mr.  PELL.  Mr.  President,  I  was  op- 
posed to  the  amendment  in  the  Senate 
and  I  supported  it  in  conference.  Per- 
sonally, I  think  it  would  have  been  ad- 
visable to  have  it  remain,  as  adopted  be- 
cause the  original  policy  change  signaled 
by  it  to  the  administration  was  accom- 
plished at  the  time  of  passage  in  Feb- 
ruary. And  I  do  not  think  much  more 
signaling  was  necessary.  I  think  partly 
as  a  result  of  that  signaling,  we  received 
the  President's  message. 

Mr.  ALLEN.  It  would  occur  to  the 
Senator  from  Alabama  that  possibly  the 
Senator  from  Rhode  Island  and  the 
Senator  from  Alabama  are  cast  in  some- 
what unfamiliar  roles.  The  Senator  from 
Rhode  Island  is  advocating  a  policy  that 
would  protect  segregation.  The  Senator 
from  Alabama  is  saying,  "Let's  apply  up 
North  the  same  desegregation  policies 
that  are  applied  in  the  South."  But  the 
Senator  from  Rhode  Island  does  not 
want  that. 

Mr.  PELL.  The  Senator  is  absolutely 
correct.  I  perhaps  soimd  somewhat  in- 
consistent but  we  must  look  to  the  cause 
of  the  condition.  In  this  connection, 
would  the  Senator  like  to  sponsor  some 
tightening  up  of  the  civil  rights  legisla- 
tion? That  would  be  the  way  to  approach 
the  matter. 

Mr.  ALLEN.  We  are  seeking  by  the 
Stennis  amendment  to  provide  a  uni- 
form system,  whereas  the  Senator  from 
Rhode  Island  wants  de  facto  segregation 
to  continue  in  the  North  but  the  de  jure 
segregation  would  be  desegregated  in  the 
South. 
Mr.  PELL.  It  is  not  that  I  want  to  do 

this. 

Mr.  ALLEN.  That  is  what  the  Seriator 
is  advocatiiig,  whether  he  wants  to  do 
so,  or  not 

Mr.  PELL.  I  am  advocating  that  dif- 
ferent kinds  of  segregation  be  handled 
in  the  same  way,  wherever  they  occur. 

Mr.  ALLEN.  Mr.  President,  I  ask  the 
Senator,  is  It  segregation  that  is  wrcmg 
or  is  it  the  means  that  have  been  used 
that  result  in  segregation? 

Mr.  PELL.  Both. 

Mr.  ALLEN.  Is  segregation  wrong? 

Mr.  PELL.  Absolutely.  And  the  wrong 
Is  compoimded  because  of  the  means. 

Mr.  ALLEN.  Why  is  the  Senator  un- 


willing to  do  it  by  means  of  the  Stennis 
amendment? 
Mr.  PELL.  I  sought  to  do  it  in  the 

conference. 

Mr.  ALLEN.  But  the  Senator  from 
Alabama  would  respectfully  point  out  to 
the  Senator  from  Rhode  Island  that  the 
conferees  came  out  with  a  provision  that 
would  protect  de  facto  segregation  in  the 
North  but  attack  de  Jure  segregation  in  , 
the  South. 

If  segregation  is  wrong,  wliy  is  it  not 
wrong  in  the  North  as  well  as  In  the 
South? '^ 

Mr.  PELL.  I  ttiink  the  Senator  is  a 
lawyer  and  realizes  what  the  amendment 
does  better  than  I  do.  It  neither  protects 
nor  attacks  segregation  in  the  North  or 
the  South.  It  simply  says  that  the  two 
kinds  of  segregation  must  be  treated 
alike,  wherever  they  occur. 

Mr.  ALLEN.  Not  the  two  kinds,  but 
each  separate  kind.  ITiat  is  a  far  cry 
from  the  single,  uniform  rule  that  is 
provided  by  the  Stennis  amendment. 

Mr.  PELL.  PerhaiJS.  if  the  Stennis 
amendment  did  indeed  accomplish  that 
end. 

Mr.  ALLEN.  It  surprises  the  jimlor 
Smator  from  Alabama  to  find  the  dis- 
tinguished Senator  from  Rhode  Island 
advocating  then  a  policy  that  does  pro- 
tect and  foster  segregation  in  the  North 
when,  by  his  own  statement  he  says  tliat 
s^regation  is  wrong. 

Mr.  PELL.  I  do  not  advocate  any  kind 
of  segregation.  I  am  saying  tiiat  one  tsrpe 
is  presently  permitted  by  the  comts.  And 
that  is  a  fact.  When  the  time  comes  that 
it  is  not  protected.  I  will  say  hurray.  But 
for  the  moment,  this  is  the  fact. 

Mr.  ALLEN.  The  Steimis  amendment 
would  apply  the  same  desegregation  rule 
throughout  the  country,  would  it  not,  so 
that  if  it  is  a  Federal  policy  to  attack 
segregation,  then  would  not  the  Stermls 
amendment  point  out  that  the  segrega- 
tion in  the  North  should  be  attacked  or, 
desegregated? 

Mr.  PELL.  Mr.  President,  the  problem' 
is.  as  the  Senator  knows,  that  the  Civil 
Rights  Act— I  think  it  is  title  VI— applies 
only  to  de  jure  segregation.  So,  if  it  is  all 
put  together,  the  effect  would  presumably 
be  that  there  would  be  no  enforcement 
at  alL  We  have  to  interpret  the  state- 
ment of  policy  in  light  of  what  is  pres- 
ently within  the  terms  of  reference  of 

Mr.  ALLEN.  I  am  glad  the  Senator 
mentioned  the  Civil  Rights  Act.  The 
Junior  Senator  from  Al^Mtma  inquired 
soon  after  he  came  to  Washington  of  the 
Secretary  of  the  Department  of  Health, 
Education,  and  Welfare  why  it  was  if  the 

CivU  Rights  Act  of  1964  and  If  the  appro-. 
priaUon  bill  for  the  Department  of  HEW 
in  1968  provided  that  funds  provided  by 
the  appropriation  bill  should  not  be  used 
to  require  busing,  the  closing  of  schools, 
or  requiring  any  child  to  go  to  any  school 
not  the  choice  of  his  parents  In  order  to 
overcome  racial  imbalance,  this  very 
thing  was  being  done. 

The  Junior  Senator  from  Alabama 
asked  the  Secretary.  "Why  is  It  in  the 
face  of  that  that  your  department  ia 
getting  up  plaxis  that  it  submits  to  the 
court  to  require  the  busing  of  studenU 
10,  20,  or  30  miles,  the  closing  in  my 
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state  of  $100  million  worth  of  schools, 
and  the  denial  of  the  freedom  of  choice 
to  students  to  go  to  the  schools  of  tlieir 
choice?  Why  is  it  you  are  doing  that  in 
the  face  of  this  express  provision  of 
law?" 

His  answer  was  that  those  provisions 
just  applied  in  the  case  of  de  facto  seg- 
regation, that  the  phrase  "racial  im- 
balance" was  synonymous  with  de  facto 
segregation.  So,  it  was  found  that  the 
provision  of  law  would  offer  protection 
to  de  facto  segregation  and  prevent  bus- 
ing for  the  purpose  of  knocking  down  de 
facto  segregation  and  prevent  the  closing 
of  schools  to  desegregate  de  facto  segre- 
gation, and  prevent  the  denial  of  freedom 
of  choice  to  knock  down  de  facto  segre- 
gation. 

So  we  foimd  that  HEW  was  using  these 
two  standards.  That  is  one  of  the  first 
objections  the  Senator  from  Alabama 
has  to  this  phrase:  that  whereas  now 
HEW  is  carrj'ing  out  its  policy,  it  is  a 
policy  of  protecting  de  facto  segregation 
and  attempting  and  succeeding  by  puni- 
tive means  to  do  away  with  de  jure  seg- 
regation. That  Is  the  policy  of  HEW, 
whereas  if  the  conference  report  is  agreed 
to  as  is,  it  would  write  into  law  this 
dual  policy.  That  is  what  the  Senator 
from  Alabama  objects  to. 

This  is  far  worse  than  if  the  confer- 
ence had  thrown  out  the  Stennis  amend- 
ment because  the  Stennis  amendment 
provides  for  uniform  policy.  The  confer- 
ence report  strikes  down  that  imiform 
policy  and  sets  up  two  policies  that  It 
calls  imiform  under  separate  conditions, 
but  it  proceeds  to  write  that  into  law 
and  it  will  have  the  force  of  a  legal  en- 
actment of  Congress:  whereas  if  noth- 
ing is  done  that  would  be  a  policy  that 
could  be  reversed  through  methods  other 
than  repeal  of  the  statute  itself. 

So  it  does  seem  to  the  junior  Senator 
V  from  Alabama  that  there  is  an  ample 
reason  for  sending  the  conference  re- 
port back  to  conference  and  let  it  con- 
sider what  it  wants  to  do  in  light  of  the 
recommendations  of  the  President. 

Now,  Mr.  President,  as  I  have  pointed 
out  in  colloquy  with  the  distinguished 
Senator  from  Rhode  Islamd,  section  (b) 
of  section  II  does  have  the  effect  of  per- 
petuating segregation  in  the  North  or 
in  areas  outside  of  the  South,  whereas 
the  Stennis  amendment  called  for  one 
uniform  policy  dealing  with  both  types 
of  segregation.  The  Stennis  amendment 
took  the  position  that  whether  segrega- 
tion is  good  or  bad.  whether  It  is  to  be 
attacked  by  the  Federal  Government, 
whether  desegregation  is  to  be  sought 
with  respect  to  segregation,  let  that  de- 
cision be  a  decision  that  will  apply  to 
the  entire  country  and  not  build  up  some 
sort  of  legal  Action  about  segregation 
having  resulted  from  operation  of  law 
or  statdtes  calling  for  a  dual  ssrstem. 

There  have  been  no  legal  dual  systems 
in  the  country  since  1954.  Prior  to  that 
time  a  dual  system  was  legal  and  it  was 
constitutional.  As  soon  as  the  Brown  de- 
cision was  handed  down  that  ended  the 
legality  of  the  dual  system.  It  also  for- 
bade a  State  from  fostering  segregation. 
It  knocked  down  the  dual  system.  We 
have  not  had  a  dual  system  by  law  since 


1954.   I   have   some   interesting   figures 
here. 

Mr.  STENNIS.  Mrt  President,  will  the 
Senator  yield  to  me  for  a  series  of  ques- 
tions? 

Mr.  ALLEN.  I  yiek  . 

Mr.  STENNIS.  Mrs  President,  the  Sen- 
ator made  reference!  to  so-called  de  jure 
segregation.  He  has  inade  reference  also 
to  what  has  been  prssented  by  those  who 
are  proposing  we  adopt  something  that 
would  be  a  protection  for  segregation 
generally  outside  the  South. 

Does  the  Senator  know — and  I  am  sure 
he  is  familiar  with  it  to  a  degree — that  a 
great  number  of  theie  States  outside  the 
South  are  States  tliat  for  a  long  time 
have  had  laws  on  tlieir  books  regarding 
segregation  of  the  r  ices  for  their  public 
schools,  and  some  <f  those  statutes  re- 
quired separate  schi  >ols  and  others  per- 
mitted it;  and  that  i  great  part  of  their 
history  at  the  tim«  their  communities 
were  growing  up  stows  that  they  were 
influenced  by  those  statutes  as  much  as 
was  done  in  the  Sou  h?  Will  the  Senator 
develop  that  thoughi  ?  I  refer  to  the  State 
of  Indiana  and  even  the  State  of  New 
York,  and  a  numbei  of  States  like  that. 

Mr.  ALLEN.  I  app  reciate  the  Senator's 
question.  DUHng  the  debate  on  the  Sten- 
nis amendment  the  junior  Senator  from 
Alabama  had  print  ;d  in  the  Record  a 
list  of  States  which  pit  one  time  had  had 
a  statute  providing  for  the  dual  sjrs- 
tem  and  these  Stales  were  some  44  or 
45  in  number.  So  ne  irly  all  of  the  States 
outside  the  South  d  id  have  the  statutes 
and,  of  course,  if  the  Supreme  Court 
took  the  position  that  there  never  could 
be  erased  the  harmflil  effect  of  a  statute, 
then  the  segregation  that  exists  in  those 
States  should  also  b«  de  jure  segregation. 

Mr.  STENNIS.  Is  it  not  a  fact  of  life 
that  those  statutes  contributed,  at  least 
in  part,  and  in  suhptantial  part,  to  the 
so-called  housing  pittems  now  that  are 
used  as  an  exemption  basis? 

Mr.  ALLEN.  Yes,!  although  it  has  al- 
ways been  my  thoujght  that  the  schools 
were  put  where  th«  people  were  rather 
than  the  people  being  put  where  the 
schools  are. 

Mr.  STENNIS.  Tt^at  is  true,  but  New 
York,  for  instance,;  imtil  1938,  I  think 
it  was,  still  had  a  statute  that  permitted 
separate  schools.  1 
Mr.  ALLEN.  The'  Senator  is  correct. 
Mr.  STENNIS.  Indiana  had  a  statute 
as  late  as  about  1950 — maybe  a  few  years 
later — that  permitted  and  at  one  time 
required  separate  sehools.  My  real  point 
is,  How  do  they  exempt  those  States, 
without  exempting  the  South,  from  their 
rules?  ' 

Mr.  ALLEN.  That  is  something  the 
Senator  from  Alabama  does  not  under- 
stand, either.  ] 

Mr.  STENNIS.  Sdll  they  claim  exemp- 
tions for  their  Stales  under  their  rules, 
do  they  not?  j 

Mr.  ALLEN.  Yei  The  Senator  from 
Alabama  would  11^  to  point  out  that 
imtil  1954  the  dual  systems  and  any  stat- 
utes regarding  the  qual  systems  were  not 
unconstitutional,     j 

Mr.  STENNIS.  As  a  matter  of  fact, 
those  statutes  were!  firmly  and  expressly 
held  to  be  legal. 
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Mr.  ALLEN.  Yes. 
Mr.  STENNIS.  Thbse  laws  requiring 
segregation  of  the  rat:es  were  upheld  as 
late  as  1928,  in  a  unanimous  opinion  writ- 
ten by  Chief  Justice  otf  the  United  States 
Taft,  a  former  President  of  the  United 
States,  who  was  preidlng.  Is  that  not 
true? 

Mr.  ALLEN.  Yes,  th  it  Is  correct. 
Mr.  STENNIS.  So  f  there  is  any  op- 
probrium attached  to  any  State  that  once 
had  such  laws,  certainly  they  were  under 
the  scrutiny  of  the  Supreme  Court  of  the 
United  States  all  tmt  time,  and  they 
were  repeatedly  held  Ito  be  valid  until,  of 
course,  1954. 

Mr.  ALLEN.  Yes.  I  would  like  to  point 
out  to  the  Senator  that  some  of  the  hous- 
ing patterns  came  about  as  a  result  of 
the  requirements  of  the  Federal  Housing 
Administration. 

Mr.  STENNIS.  YesJ 

Mr.  ALLEN.  The  Senator  knows  that 
before  the  Federal  Housing  Administra- 
tion would  insure  a  Oroposed  FHA  loan, 
they  would  check  tM  title,  see  if  there 
were  restrictions  in  t^at  subdivision,  and 
if  there  were,  it  was  |i  matter  of  routine 
to  put  the  racial  cotenant  in  the  FHA 
approved  loan,  forbidding  minority 
groups  from  residing  in  that  particular 
area.  So  the  Govemijient  itself  has  con- 
tributed to  the  hou.sihg  pattern. 

Mr.  STENNIS.  I  afn  not  condemning 
those  areas  or  States  ;hat  had  those  con- 
diticns.  I  only  want  to  point  out  that  we 
are  not  supposed  to  be  condemned  and 
have  a  permanent  ccndemnaticn  placed 
upon  U3  for  conditicns  that  were  legal 
and  valid  and  so  declared  by  the  Supreme 
Court,  conditions  th^t  existed  in  other 
areas  that  now  clam  immunity  from 
having  had  those  law  ;. 

Mr.  ALLEN.  It  '.vot  Id  be  the  opinion  of 
the  junior  Senator  :rom  Alabama  that 
we  have  sen'ed  this  penalty  period,  and 
if  any  penalty  shoulc  ever  have  been  at- 
tached to  us — which  the  junior  Senator 
from.  Alabama  does  n  at  feel  should  be  the 
case,  but  if  we  should  be  penalized — 
and  the  segregation  of  the  schools  in 
our  areas  classed  as  he  evil  type  of  seg- 
regation, whereas  th  ;  segregation  in  the 
North  is,  shall  I  say,  benign  segregation, 
then  I  feel,  if  any  sv  ch  penalty  is  to  be 
attached  to  us,  we  have  gone  through 
that  period  and  our  segregation  should 
be  typed  as  de  facto,  j  is  well. 

Many  of  our  areas  and  many  of  our 
communities  are  c<»mpletely  changing 
their  character.  Arefs  in  the  cities  and 
in  rural  places  that  ftave  been  integrated 
are  changing  to  being  all  of  one  type  or 
the  other.  When  we  |go  through  this  pe- 
riod, of  resegregatior 
the  distinguished  S^ 
Island,  we  will  be  ud 
de  facto  segregatloi 
that  umbrella. 

As  the  President  {pointed  out,  it  has 
not  been  declared  i^nconstitutional.  So 
if  we  In  the  South  gat  to  the  point  where 
oiu-  segregation  is  de  facto  and  is  pro- 
tected, as  is  de  fact^  segregation  in  the 
North,  then  we  are  going  to  have  to  have, 
I  suppose,  the  result  cf  having  school  sjrs- 
tems  where  there  Is  [practically  no  inte- 
gration, because,  a^  the  Senator  has 
pointed  out  in  his  speeches  In  the  past. 
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many  of  the  schools  in  Chicago  and  Gary. 
Ind.,  are  99  percent  of  a  minority  race, 
which  is  far  out  of  proportion  to  the 
ratio  between  whites  and  blacks  in  those 
States  or  areas. 

So,  if  we  follow  subsection  (b) ,  which 
Is  sought  to  be  grafted  onto  the  amend- 
ment of  the  Senator  from  Mississippi,  to 
Its  logical  conclusion,  we  are  going  to  And 
that  de  facto  segregation  is  legal,  is  pro- 
tected and  sheltered  in  the  North,  and 
if  the  segregation  that  applies  in  the 
South — and  there  is  mighty  little  of  it 
In  the  South  at  this  time— changes, 
through  desegregation  and  then  resegre- 
gation,  and  then  becomes  de  facto  seg- 
regation, we  would  be  out  of  reach  of  the 
law  or  the  desegregation  requirement,  as 
well,  and  there  would  be  no  desegrega- 
tion in  the  country,  which  I  do  not  be- 
lieve the  advocates  of  subsection  <b)  un- 
derstand or  desire.  But  that  is  a  very  real 
and  present  danger. 

Mr.  STENNIS.  I  have  said  for  some 
time  that  it  looked  to  me  like  when  this 
matter  got  close  enough  to  the  larger 
cities  beyond  the  South,  they  would  go 
looking  for  a  way  to  change  their  rules; 
and  I  believe  that  is  exactly  what  we 
are  seeing  done  now.  When  we  reach  that 
point — and  it  will  take  some  time  for 
these  changes  to  come  about — and  then 
resegregation  sets  In,  which  it  will  in 
some  areas,  I  hope  they  do  not  change 
the  rules  again,  then,  and  go  back  to 
putting  us  through  another  process.  But 
I  think  by  that  time  it  will  be  realized 
that  the  people  as  a  whole,  black  and 
white,  do  not  want  this  enforced  police 
power  integration,  enforced  and  sus- 
tained, when  the  costs — not  money 
cost,  but  cost  in  emotions,  cost  in  free- 
dom, and  other  costs — are  too  great. 

I  want  to  direct  the  Senator's  attention 
to  another  point.  We  are  hearing  in  their 
argimient — and  it  Is  made  in  good  faith — 
that  this  segregation  outside  the  South 
cannot  be  reached  because  it  is  not  ille- 
gal, or  at  least  has  not  been  declared  to 
be  illegal  by  the  Supreme  Court  of  the 
United  States.  The  Senator  is  a  lawyer 
and  has  been  keeping  up  with  these  cases. 
I  think  he  knows  that  at  least  four  times 
that  questlcai  was  presented  to  the  Su- 
preme Court  of  the  United  States  from 
Courts  of  Appeals  In  districts  outside  the 
South,  and  each  time  the  Court  declined 
to  hear  the  case  on  its  merits  and  render 
a  decision.  Is  that  correct? 

Mr.  ALLEN.  That  is  my  understanding. 
Mr.  STENNIS.  The  real  question,  then, 
is:  Is  not  this  question  before  us  now 
purely  a  congressional  question,  a  legis- 
lative question?  It  does  not  interfere 
with  the  Court.  It  does  not  restrict  the 
Court.  It  does  not  impede  the  Court  in 
any  way.  It  does  not  relate  to  the  en- 
forcement of  any  decrees  of  the  Court. 

The  amendment  the  Senate  adopted  5 
weeks  ago  relates  solely  to  money — Fed- 
eral aid  to  schools. 

Mr.  ALLEN.  That  is  right. 
Mr.  STENNIS.  And  the  administration 
of  that  money  by  HEW. 
Mr.  ALLEN.  Yes. 

Mr.  STENNIS.  That  is  the  whole  story. 
This  amendment  just  provides  that  HEW 
shall  apply  a  uniform  policy;  that  Is,  It 
Is  the  policy  of  the  Congress  that  HEW, 
in  allotting  this  money  over  the  Nation, 


regarding 


will  apply  a  uniform  policy 

segregation  in  the  schools. 
Mr.  ALLEN.  Yes. 

Mr.  STENNIS.  That  is  the  substance  of 
it. 

Mr.  ALLEN.  Yes. 

Mr.  STENNIS.  It  has  nothing  to  do 
with  a  court  case  or  what  a  court  has 
said  or  not  said.  Is  that  right? 

Mr.  ALLEN.  That  is  right.  It  is  merely 
exercisini?  our  right  under  the  Constitu- 
tion to  legislate. 

Mr.  STENNIS.  And  it  is  the  sole  power 
of  the  Congress  to  appropriate  money. 

Mr.  ALLEN.  Yes. 

Mr.  STENNIS.  No  other  branch  imder 
our  system  can  appropriate  money. 

Mr.  ALLEN.  Yes. 

Mr.  STENNIS.  Of  course,  the  President 
has  a  right  to  veto  an  appropriation  bill, 
but  he  cannot  originate  it. 

Mr.  ALLEN.  That  is  correct. 

Mr.  STENNIS.  So  after  all,  this  Is 
purely  a  congressional  matter,  for  con- 
gressional decision,  and  the  argument 
that  the  courts  have  not  done  this  or 
have  not  done  that  is  not  even  relevant, 

o  c  T  see  it. 

I  thank  the  Senator  for  yielding. 
Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Mississippi  for  his  ques- 
tions, and  for  the  light  that  his  com- 
ments have  shed  upon  the  question  now 
before  the  Senate. 

Mr.  President,  all  that  the  Stennis 
amendment  seeks  to  do  is  to  provide 
equal  protection  of  the  law  for  all  citi- 
zens in  this  entire  Nation,  and  it  does 
that  by  setting  up  this  uniform  rule  that 
the  distinguished  Senator  from  Missis- 
sippi has  referred  to.  The  proponents  of 
the  Stexmis  amendment  come  in  asking 
for  equal  protection  of  the  laws. 

Equal  protection  of  the  laws;  we  hear 
that  term  used  a  great  deal  here  on  the 
floor  of  the  Senate.  And  why  should  not 
this  great  problem,  this  great  Issue,  be 
handled  with  one  uniform  policy,  apply- 
ing throughout  the  entire  country?  The 
Senate,  by  a  vote  of  56  to  36.  endorsed 
that  principle  that  we  should  have  one 
uniform  policy. 

An  amendment  was  sought  to  be  add- 
ed to  the  Stennis  amendment  by  the  dis- 
tinguished senior  Senator  from  Peimsyl- 
vania  (Mr.  Scorr).  It  was  in  two  parts, 
as  I  recall.  The  first  part  provided  that 
the  Federal  policy  vrfth  respect  to  seg- 
regation, or  desegregation,  would  be  imi- 
formly  applied  in  all  areas  of  the  Nation 
where  segregation  had  been  niled  to  be 
unconstitutional.  So  section  (b)  is  a  mere 
rewrite  of  the  first  section  of  the  Scott 
amendment  to  the  Stennis  amendment. 
That  amendment  was  voted  down  by  the 
Senate;  and  yet  we  see  It  come  back  In 
the  conference  report. 

The  Scott  amendment,  providing  that 
desegregation  policies  would  be  applied 
uniformly  in  those  areas  of  the  country 
where  segregation  had  been  ruled  un- 
constitutional, took  into  accoimt,  of 
course,  that  the  only  area  where  the 
Supreme  Court  has  declared  segregation 
in  our  public  schools  to  be  imconstltu- 
tlonal  Is  the  South:  therefore,  all  the 
Scott  amendment — or  that  phase  of  it; 
there  is  another  phase  to  which  I  shall 
allude  in  a  moment — said  was  that  de- 
segregation policies  shall  be  applied  uni- 


formly in  the  South.  Well,  all  that  means  [ 
Is  uniform  desegregation  everywhere  In 
the  South.  It  made  no  reference  whatso- 
ever to  areas  outside  the  South. 

This  section  (b)  goes  on  and  sets  upi 
this  other  policy:  "Such  uniformity  re- 
fers to  one  policy  applied  uniformly  to 
de  jxu-e  segregation  wherever  found,  and 
such  other  policy" — which  is  different,  or 
the  words  would  not  be  "such  other  pol- 
icy." If  they  had  wanted  to  say  "the  same 
policy."  they  would  have  said  "the  same 
policy." 

Such  other  policy  as  may  be  provide<^ 
pursuant  to  law  applied  uniformly  to  do 
facto  segregation  wherever  foiind.  I 

So  this  is  just  a  rewrite  of  the  old  Scott 
amendment — or  the  Scott  old  amend- 
ment, it  might  be  letter  to  say. 

The  second  phase  of  the  Scott  amend- 
ment provided  that  there  would  be  no 
busing  for  the  purpose  of  overcoming 
racial  imbalance.  Well,  that  has  been  a 
part  of  nearly  every  HEW  or  Civil  Rights 
Act  that  has  been  passed  since  1964.  and 
It  did  not  mean  a  thing  In  the  world  as 
to  de  jure  segregation,  because  It  has 
been  held  to  apply  just  to  de  facto  segre- 
gation. So  all  that  could  have  said  was 
fiiat  there  would  be  no  busing  in  areas 
outside  the  South. 

Well,  that  was  hardly  a  change  of  any 
great  degree.  It  just  restated  what  hae 
been  enacted  time  and  time  again  by  the 
Congress.  But  the  conference  report  calls 
on  the  Senate  to  approve  and  give  its 
endorsement  to  provisions  that  are  180 
degrees  removed  from  the  provisions  Of 
the  Stennis  amendment,  because  it  pro- 
vides two  separate  policies.  The  Senator 
from  Mississippi,  in  proposing  the  Sten- 
nis amendment,  took  a  statesmanlike 
view.  He  did  not  ask  for  special  treatment 
in  the  areas  of  the  South.  He  did  not  adc 
that  desegregation  stop  in  the  South.  He 
just  said :  j 

Whatever  policy  you  decide  on,  whatever 
is  the  Federal  policy  on  this  subject,  apply  It 
uniformly. 

Mr.  President,  the  question  that  Is 
somewhat  difficult  for  the  Junior  Senator 
from  Alabama  to  answer  and  to  recoit- 
clle  Is  why  it  Is  that  the  Senators  who 
favor  the  conference  report,  the  Senators 
who  favor  a  dual  poUcy,  a  policy  calllikg 
for  Immediate  desegregation  in  the  South 
and  piotection  of  segregation  In  the 
North,  if  they  say,  as  the  distinguished 
Senator  from  Rhode  Island  said,  that 
segregation  is  bad.  as  they  do  under  sec- 
tion (b),  why  do  they  freeze  segregation 
into  the  law?  If  segregation  Is  bad,  It  is 
bad  no  matter  whether  It  Is  In  the  North 
or  the  South.  But  yet  section  (b>,  whieh 
the  conference  committee  added — whlth 
completely  emasculates  the  Stennis 
amendment:  there  is  no  doubt  about 
that,  and  every  Senator  knows  It- 
fosters,  protects,  encourages,  and  freeies 
Into  the  law  segregation  in  the  North. 

I  have  some  interesting  figures  on  that, 
which  I  used  in  the  debate  on  the  Stennis 
amendment.  According  to  the  figtu^s  of 
HEW.  91.7  percent  of  the  Negroes  in  Ala- 
bama attend  schools  that  are  majority 
black.  These  same  figures  show  that  in 
the  city  of  Los  Angdes,  95.3  percent  of 
Negroes  attend  majoritar  black  schools. 
In  Newark,  NJ.,  97.9  percent  of  tlie 
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Negroes  attend  schools  that  are  majority 
black. 

In  Gary.  Ind..  96.9  percent  of  Negroes 
attend  majority  black  schools. 

So  they  take  the  position  that  they  do 
not  want  to  proceed  against  de  facto  seg- 
regation— leave  that  alone:  that  is  all 
right;  that  is  fine — and  let  us  go  out  and 
get  this  de  jure  segregation.  There  is 
more  segregation  in  many  areas  outside 
the  South  than  there  is  in  many  sections 
of  the  South.  I  cannot  understand  why 
the  Senators  who  favor  protecting  de 
facto  segregation  are  so  anxious  to  attack 
and  desegregate  de  jure  segregation  in 
the  South.  If  desegregation  is  good  for 
the  South,  it  ought  to  be  good  for  the 
North. 

It  would  occxir  to  the  jimior  Senator 
from  Alabama  that  the  black  constitu- 
ency of  such  Senators  as  the  Senator 
from  Pennsylvania  (Mr.  Scott)  might 
wonder  why  the  distinguished  Senator  is 
willing  to  see  segregation  frozen  into 
Philadelphia  and  other  big  cities  of 
Pennsylvania.  How  is  he  able  to  convince 
them  that  segregation  is  good  up  North 
and  is  bad  down  South? 

That  is  what  subsection  (b)  would  sug- 
gest that  we  do.  Let  us  treat  them  differ- 
ently. Let  us  have  one  rtde  pointing 
southward  and  another  rule  pointing 
northward.  Yes,  let  us  foster  and  encour- 
age, by  inaction,  segregation  in  the 
North. 

Mr.  President,  I  am  proud  of  the  atti- 
tude of  the  people  in  the  South  in  com- 
Idying  with  the  mandates  of  the  courts.  I 
am  proud  of  the  good  faith  efforts  that 
the  people  of  Alabama  and  the  South 
have  given  to  complying  with  the  deseg- 
regation mandates  of  the  courts,  while  at 
the  same  time  all  they  have  to  do  is  to 
look  northward,  and  not  one  single  thing 
is  being  done  up  North  to  rid  the  north- 
em  areas  of  the  evils  of  segregation  in 
the  pubUc  school  systems  up  North.  Our 
people  would  like  to  see  a  uniform  policy. 
If  you  are  going  to  have  massive  efforts 
to  desegregate,  fine.  We  have  been  living 
with  that  down  South  for  quite  some 
time.  If  you  are  going  to  have  that. 
though,  let  us  have  it  up  North,  too.  If 
you  are  going  to  tolerate  or  foster  or  en- 
courage segregation  up  North,  the  same 
rule  ought  to  apply  down  South. 

We  are  a  State,  one  of  the  50  States, 
and  are  proud  to  be  a  SUte.  We  observed 
our  150th  anniversary  as  a  State  back 
in  December.  We  are  proud  of  our  state- 
hood. We  are  proud  of  our  Constitution. 
We  want  to  see  it  applied  equally.  We 
want  to  see  equal  rights  under  the  law. 
We  have  heard  much  in  recent  years. 
all  through  the  years.  "Well,  you  fel- 
lows down  South,  get  right  with  us  in 
other  areas.  You-all  come  sdong  and  ctai- 
fonn."   We  have  conformed.    Now   we 
want  to  see  the  other  areas  of  the  country 
conform  to  the  same  standard  that  has 
been  set  for  us.  Do  not  just  say.  "Segre- 
gation is  bad  down  South:  we  want  to 
get  rid  of  it;  but  it  is  good  for  the  North. 
We  are  going  to  protect  it."  It  win  take 
the  whole  Anny,  as  one  Senator  said,  to 
enforce  the  Stennls  amendment  if  an 
all-out  effort  is  made  to  put  Into  effect 
in  the  North  what  the  people  of  the 
South  have  been  putting  up  with. 


Mr.  President,  I  Would  like  to  point 
out  again  what  the  Junior  Senator  from 
Alabama  suggested  to  the  distinguished 
Senator  from  Rhode  Island  about  the 
dsmgers.  from  his  pcint  of  view,  inherent 
in  section  (b).  Thai  has  to  do  with  de 
facto  segregation — northern  style  segre- 
gation, shall  we  sayl— being  protected  in 
areas  outside  the  siuth.  and  the  state- 
ment of  the  President  says:  No  Federal 
action  against  de  fsKJto  segregation.  But 
we  are  going  to  pitotect  and  foster  de 
facto  segregation  that  exists  in  many 
cases  to  such  an  extent  that  there  are 
many,  many,  many;  all-black  schools  in 
the  big  cities  of  the  country.  We  are 
going  to  protect  thai  segregation.  We  are 
going  to  permit  that.  No  move  will  be 
made  against  it.  Bui  we  are  going  to  de- 
segregate down  South. 

So  there  are  two  rules:  to  desegregate 
in  the  South;  to  Continue  segregating 
in  the  North.  i 

I  have  an  interesting  fact  that  I  should 
like  to  read.  I  do  not  have  any  prepared 
remarks.  I  hope  th^t  Senators  will  for- 
give me  if  I  ramble Jsomewhat.  I  do  have 
a  number  of  copes  of  some  of  the 
speeches  I  made  dfiring  the  debate  on 
the  Stennis  amend<nent.  When  I  reach 
the  point  where  I  shall  stop  talking  off 
the  cuff.  I  shall  probably  have  several 
hours  of  discussion  here.  But  I  would 
rather  talk  about  tnese  thoughts  as  they 
come  to  me. 

Segregation  is  vanishing  in  the  South. 
It  is  vanishing  because  our  people  are 
making  good-faith  efforts  to  end  segre- 
gation. 

What  Is  the  cas«  up  North?  What  is 
the  case  in  the  state  of  New  York? 
Someone  sent  mejan  editorial  broad- 
cast by  a  New  Yor|  radio  station  which 
referred  to  bookl^  published  by  the 
regents  of  the  University  of  the  State 
of  New  York.  The  first  one  is  dated 
January  1968;  the  Other  is  dated  Decem- 
ber 1969,  pretty  well  up  to  date. 

One  paragraph  in  the  booklet  pub- 
lished in  1968  is  headed  "Problem 
Growth."  It  reads.  In  part,  as  follows: 

Despite  the  detenolned.  slgniflcant  ac- 
compUsbments  of  nfany  in  education,  tbe 
growth  ol  the  probl#m  has  outstripped  the 
efforts  to  deal  wlt^  it.  Racial  imbalance 
within  school  districts  Is  Increasing  In  both 
Bubxirban  and  urban  Communities. 

That.  Mr.  President,  in  the  face  of 
himdreds  and  hiukdreds  of  school  dis- 
tricts in  the  South  that  have  been  de- 
segregating all  the  time.  I  beUeve  I  no- 
ticed figures  in  the  President's  message 
saying  that  in  th*  last  year  the  num- 
ber of  desegregated  districts  had  in- 
creased irom  600  io  1.200.  The  number 
more  than  douUed  last  year.  That 
doubling  was  praciically  all  done  in  the 
South.  I  continue  U>  read: 

Racial  census  reports  show  that  between 
1961  and  1966  In  tb4  41  school  districts  with 
the  highest  percent4ge  of  Negro  pupUa,  ex- 
clusive of  New  York  City — 

I  would  hazard  jthe  guess  that  it  was 
probably  a  hlgh^  percentage  in  New 
York  City  than  oulj  in  the  State — 
the  number  of  elemenetary  schools  with  more 
than    60    percent    Kegroes    Inereaaed    from 


60  to  72.  The  number 
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with  more  than  90 


percent  Negro  pupils  In  :reased  from  25  to  33. 

Racial  isolation  among  school  districts 
is  also  increasing.  In  this  same  period 
the  percentage  of  Negro  pupils  in  one 
suburban  district  ro^  to  82  and  in  an- 
other to  71.  In  thre^  districts,  the  per- 
centage surpassed  50.  Then  in  Decem- 
ber 1969,  there  was  k  review  of  the  re- 
vised studies  of  the  |  one  taken  some  2 
years  before,  a  restajtement  of  policy  in 
which  it  was  stated  that  the  efforts  of 
the  State  of  New  York  to  eliminate  seg- 
regation and  speed  integration  must  be 
increased.  Racial  social  class  isolation  in 
the  public  schools  lias  increased  sub- 
stantially during  theipast  2  years  despite 
efforts  to  eliminate  it. 

Thus,  Mr.  President,  that  is  what  we 
say  in  the  South,  that  the  school  dis- 
tricts desegregated  there  have  doubled 
in  the  last  year;  whereas  in  the  State 
of  New  York,  segregation  has  increased 
dramatically.  But  the  subsection  (b) 
protects,  shelters,  puts  an  umbrella  over 
this  type  of  de  faoto  segregation.  We 
are  not  going  to  proceed  against  it. 

So  going  on  with  my  hypothetical 
case,  showing  the  dangers  inherent  in 
section  (b)  and  po&itlng  out  that  the 
Federal  policy  as  it  exists  now  and  as  it 
would  be  frozen  into  the  law  under  the 
conference  committee  report  is  one  of 
protecting  and  favoring  de  facto  segrega- 
tion as  It  exists  outside  the  South.  But 
the  same  Federal  i  policy — the  two- 
pronged  Federal  policy — calls  for  im- 
mediate desegregation  of  the  public 
schools  in  the  South. 

Now,  Mr.  President,  is  that  equal  pro- 
tection of  the  laws?  Is  it  fair?  Is  it  equal? 


Does  it  protect  at 
of  the  South? 

The  Negro  citizei 
substantial  number,  [ 
of  them,  prefer  theik 


the  public  schools 

of  the  South,  a 
not  a  full  majority 
own  neighborhood 
schools,  i  am  happy  that  the  President  in 
his  message  spoke  of  using  the  neighbor- 
hood school  as  the  base  in  matters  hav- 
ing to  do  with  the  bublic  schools  of  the 
country.  | 

That  is  another  r«ison  we  feel  that  the 
conference  committee  should  consider 
its  report  in  light  of  the  President's  sug- 
gestion. I  feel  that,  if  the  Chief  Execu- 
tive of  the  Nation  piakes  some  sugges- 
tions, made  after  the  conference  commit- 
tee made  its  report,  there  should  be  little 
on>08ltion  to  sending  that  report  back, 
so  that  the  report  can  be  considered  in 
the  light  of  the  President's  message. 

The  black  citizens  of  Alabama  and' the 
South  support  the  neighborhood  schools. 
They  are  proud  of  them.  I  have  had 
numerous  complaints  registered  with  me 
on  the  demand  by  the  Department  of 
HEW  that  the  bla^k  schools  be  closed. 
They  have  school  pijide.  a  fine  building,  a 
fine  band,  a  cafeteria  which  is  used  for 
community  meetings.  They  have  a  good 
school  spirit  with  some  of  the  best  bands 
in  the  country  and  fine  football  teams. 

They  do  not  want  their  schools  closed. 
But  we  have  had  $100  million  worth  of 
schools  ordered  closed  in  Alabama. 

Now.  Mr.  President,  if  the  public 
schools  of  the  Soum  become  completely 
desegregated  to  the  full  satisfaction  and 
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approval  by  HEW  and  of  the  Supreme 
Court  mandate  and  then  the  process  of 
changing  residence  patterns  begins  to 
take  place— as  it  took  place  in  the  great 
city  of  Washington  where  I  understand 
the  schools  are  about  95  percent  black— 
if  the  process  of  resegregation  takes  place 
and  the  schools  become  completely  seg- 
regated again,  that  would  not  be  because 
of  the  dual  system  that  the  South  had 
prior  to  1954.  and  which  were  legal  up  to 

then. 

That  could  not  be  laid  at  the  door  ot 
the  laws  providing  for  a  dual  system  of 
segregation,  then,  and  resegregation 
would  have  to  be  considered  de  facto 
segregation. 

Mr.  President,  if  we  have  a  complete 
desegregation  of  public  schools  in  Ala- 
bama and  the  South,  so  complete  that  it 
meets  the  approval  of  HEW  and  meets 
the  approval  of  the  Federal  court  and 
meets  the  approval  of  the  Supreme  Court, 
and  then  if.  over  a  space  of  months  or 
years  those  systems  by  a  change  in  resi- 
dence patterns  because  of  a  flight  to  the 
suburbs,  as  has  taken  place  in  Washing- 
ton, those  systems  become  segregated 
again,  if  they  become  resegregated,  then 
since  they  did  not  result  from  any  State 
law  providing  for  a  dual  system,  they 
would  come  under  the  de  facto  segrega- 
tion protected  by  subsection  (b) . 

So.  then  we  would  have  nothing  in 
the  entire  country  but  de  facto  segrega- 
tion. The  Supreme  Court  still  has  not 
ruled  on  it.  The  President  said  they 
are  not  going  to  proceed  against  de  facto 
segregation.  Then  we  would  have  de  facto 

(segregation  in  the  North  Mid  de  facto 


I 


segregation  in  the  South.  Would  every 
one  be  happy  then? 

That,  I  give  warning,  is  the  logical  and 
reasonable  expectation  and  conclusion  to 
be  reached  as  the  probable  consequence 
of  the  passage  of  section  (b)  recognizing 
the  two  systems. 

Mr.  President,  the  decision  of  the  Su- 
preme Court  in  1954,  in  Brown  against 
Board  of  Education,  held  that  any  segre- 
gated school  was  unequal.  They  were 
unequal  schools  and  the  States  had  to 
stop  maintaining  a  segregated  school 
system.  It  did  not  say  anything  about 
forced  integration. 

The  Supreme  Court  has  changed  180 
degrees  also.  They  first  started  out  saying 
that  the  State  could  not  force  segregation 
in  its  public  schools.  They  have  now 
changed  that  to  where  they  say  the  State 
has  got  to  force  integration.  That  is  a 
change  of  180  degrees,  exactly  the  change 
that  has  taken  place  here  in  the  confer- 
ence committee  report  as  compared  with 
the  action  of  the  Senate. 

It  would  occur  to  the  junior  Senator 
from  Alabama,  foUowing  the  reasoning 
of  the  Warren  court  that  segregation  is 
unlawful  and  that  a  segregated  school 
is  unequal,  how  then  can  the  proponents 
of  the  conference  committee  report,  the 
proponents  of  the  dual  system  of  Federal 
policy,  say  they  are  affording  equal  pro- 
tection of  the  laws  to  the  boys  and  girls 
of  their  States  who  are  required  to  go 
to  a  segregated  school  in  the  North? 
That  is  the  worst  sort  of  legal  rea- 
soning to  say  that  just  because  the  South 
at  one  time  had  separate  school  systems, 
their  type  of  segregation  is  unlawful,  but 


the  segregation  in  the  North  that  came 
about  by  reason  of  residence  patterns  is 
not. 

We  are  going  to  find  down  South  some 
de  facto  segregation.  We  are  going  to 
find  resegregation  of  our  schools. 

I  would  much  prefer  to  see  a  uniform 
policy  apply  throughout  the  country  than 
to  have  two  different  systems. 

The  President  has  spoken  of  bring- 
ing us  together.  We  can  be  brought  to- 
gether better,  it  seems  to  me.  by  a  uni- 
form plan  providing  equal  treatment  for 
everyone. 

How  are  we  going  to  bring  people  to- 
gether when  we  have  two  different  ways 
of  treating  people?  It  hardly  seems  fair 
to  the  junior  Senator  from  Alabama. 

I  believe  that  the  proponents  of  this 
measure  are  going  to  go  home  and  dis- 
cover what  the  people  really  want.  I  am 
glad  this  thing  is  being  carried  over  until 
after  the  Easter  recess.  I  believe  that 
when  the  proponents  of  this  measure  go 
home,  their  people  who  want  to  see  the 
public  schools  of  the  South  desegregated 
will,  when  they  find  out  what  is  going  on 
in  the  Senate,  suggest  to  some  of  their 
Senators,  "If  you  are  going  to  be  for 
desegregating  those  southern  schools, 
why  can  you  not  be  for  desegregating 
these  northern  schools  as  the  Stermis 
amendment  would  do?" 

I  believe  they  will  find  that  the  people 
back  home  want  to  see  a  uniform  appli- 
cation of  the  law.  And  I  do  hope  that  the 
distinguished  Senators  who  do  advocate 
the  conference  committee  report  will 
analyze  their  position  and  see  If  it  does 
not  present  a  danger  to  the  whole  coun- 
try in  a  matter  of  years,  ending  up  with 
de  facto  segregation  which  they  seek  to 
protect. 

They  say.  "Do  not  interfere  with  It. 
The  Stennis  amendment  might  interfere 
with  our  segregation  up  North.  We  want 
to  keep  that.  Let  us  confine  our  efforts 
to  our  whipping  boys  down  South.  Let  us 
keep  on  beating  on  them.  Leave  our  con- 
ditions up  here  just  as  they  are.  Sweep 
them  under  the  rug.  Eto  not  mention 
them.  Keep  on  protecting  them  because 
it  might  take  a  whole  army  to  enforce 
that  type  policy  up  North."  That  was 
stated  by  one  of  the  distinguished  Sena- 
tors in  the  debate  on  the  Stennis  amend- 
ment. 

Mr.  President.  I  do  not  have  any  de- 
sire to  monc«x>lize  the  fioor  for  the  rest 
of  the  afternoon.  I  saw  the  distinguished 
majority  leader  come  into  the  Chamber. 
It  may  be  that  some  sort  of  an  agree- 
ment cam  be  reached  with  resi>ect  to 
voting  on  the  conference  committee  re- 
port or  some  preliminary  maneuver,  but 
working  on  to  the  conclusion  of  the  re- 
port, provided  agreement  is  reached  with 
respect  to  taking  final  action  to  vote  on 
its  merits  on  the  nomination  of  Judge 
Carswell. 

I  say,  as  a  matter  of  equity  and  fair- 
ness, that  It  is  only  right  that  these 
matters  be  handled  together  because  the 
nomination  of  Judge  Carswell  to  be  an 
Associate  JusUce  of  the  Supreme  Court 
was  imder  consideration  in  the  Senate 
as  the  pending  question  when  the  dls- 
tingtilshed  majority  leader,  whom  I  ad- 
mire and  respect,  and  who  has  a  right  to 
control  the  flow  of  business  end  the  flow 


of  legislation  up  to  a  point,  put  in  the 
conference  committee  rejK)rt  and  made  it 
the  pending  business. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  I  am  delighted  to  yield 
to  the  Senator  from  Louisiana. 

Mr.  LONG.  I  do  not  wish  to  reflect  at 
all  on  anyone,  but  I  think  this  statement 
should  be  in  the  record.  I  think  it  illus- 
trates a  problem  that  Is  common  to  all 
of  us;  that  is,  that  those  who  live  in  glass 
houses  should  not  throw  bricks. 

There  have  been  a  lot  of  calls  here 
about  the  fact  that  Judge  Carswell  had  a 
share  of  stock  in  a  country  club  or  some 
such  thing. 

I  see  that  one  of  our  colleagues,  who 
has  opposed  Judge  Carswell  and  has 
taken  the  position  that  Judge  Carswell 
is  a  racist,  was  once  in  an  all-white  fra- 
ternity which  barred  people  of  other 
races  from  participating. 

I  regret  that  the  Senator  from  Indiana 
is  not  here  at  the  moment,  but  he  can 
comment  on  this  when  he  hears  about  It. 
I  have  before  me  an  article  whose 
headline  reads:  "Bayh  Once  in  All  White 
Group."  The  article  states  that  as  late 
as  1961  this  fraternity  at  Purdue  Univer- 
sity limited  membership  to  white  Chris- 
tian males.  Not  only  were  Negroes  not 
permitted  to  join,  but,  according  to  the 
article — 


In  1961  the  national  fraternity  withdrew 
Its  charter  of  the  Stanford  University  Chap- 
ter when  the  local  organization  accepted  4  | 
Jewish  students  as  mMnbers.  I 

Mr.  President,  the  arUcle  refers  to 
1961.  There  has  been  reference  to  the 
present  nominee  being  a  member  of  a 
country  club  m  1956,  which  much  pre- 
dated the  1961  action  of  the  Purdue 
fraternity  group. 

I  think  it  might  be  appropriate  to  place 
this  article  in  the  Record.  If  the  Senator 
wishes  to  object  to  it.  it  would  be  all 
right  with  me  to  strike  it  out.  It  is  a 
matter  of  public  record,  and  the  article 
speaks  for  Itself. 

Does  the  Senator  have  any  objection  i 
if  I  put  it  in  the  Record  ? 

Mr.  ALLEN.  I  believe  I  will  object  at' 
this  time.  I  am  somewhat  shocked  and 
grieved  and  saddened  by  this  disclosure. 
I  do  not  believe  this  is  the  time  to  place 
it  in  the  Record. 

Mr.  LONG.  I  will  leave  the  article  on 
my  desk.  If  the  Senator  from  Indiana 
wants  to  c«nment  on  it.  he  may.  I  will 
just  leave  it  here. 

If  I  might  further  impose  on  the  time 
of  the  Senator,  for  some  time  I  have 
wanted  to  make  a  speech  about  a  change 
of  rules  in  the  Senate.  Now  thai  the 
germaneness  period  has  expired.  I  would 
very  much  ho»-e  I  might  be  able  to  make 
my  speech,  because  I  have  four  amend- 
ments that  I  think  would  be  helpful  to 
improve  the  efficiency  and  expedite  the 
proceedings  of  the  Senate. 

May  I  ask  whether  the  Senator  will 
yield  to  me  during  the  next  15 
or  30  minutes  so  that  I  may  obtain  rec- 
ognition? I  have  a  double-spaced  speech, 
which  is  aJaout  16  pages  In  length.  J 

Mr.  ALLEN.  I  was  just  ctmcludlng  my 
remarks  and  would  then  have  suggested 
the  absence  of  a  qi»rum.  Then  the  Sen- 
ator f rMn  Louisiana  could  seek  recoff- 
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nltion.  because  I  intend  to  yield  the  floor. 
I  was  Just  summing  up  the  situation  with 
regard  to  the  unanimous-consent  pro- 
posal. 

Mr.  LONG.  If  the  Senator  would  be  so 
kind,  I  could  make  my  speech  during 
the  time  that  would  be  taken  for  the 
quoriun  call.  I  would  be  happy  to  suggest 
the  absence  of  a  quorum.  The  Senator 
from  New  York  also  wants  to  be  recog- 
nized for  a  few  minutes. 

Mr.  ALLEN.  Would  the  Senator  allow 
me  2  minutes  to  conclude  my  remarks? 

Mr.  LONG.  Yes.  I  appreciate  very 
much  the  Senator's  very  kind  courtesy. 

Mr.  ALLEN.  Mr.  President.  I  was 
speaking  with  respect  to  the  imanimous 
consent  proposal,  and  I  was  pointing 
out  that  the  Carswell  nomination  was 
under  consideration  in  the  Senate  when 
the  conference  report  supplanted  it  as 
the  pending  business. 

Mr.  PELL.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  ALLEN.  I  yield. 

Mr.  PELL.  I  think  the  Record  should 
show  that  imder  the  rules  of  the  Senate 
the  conference  report  was  privileged  and 
that  there  was  no  choice  in  the  matter. 

Mr.  ALLEN.  I  am  glad  the  Senator 
mentioned  that,  because  the  jimior  Sen- 
ator from  Alabama  was  not  going  to 
mention  it.  The  Senator  from  Rhode  Is- 
land is  I  believe,  in  error  in  feeling  that 
the  report  was  privileged,  because  we 
were  in  executive  session  at  the  time,  and 
the  report,  being  a  legislative  matter,  it 
would  have  no  privilege;  it  would  have 
taken  the  vote  of  the  Senate  to  change 
over  to  the  other  business. 

Mr.  PELL.  I  stand  corrected.  Un- 
doubtedly the  Senator  has  studied  the 
rule.  I  thought  it  was  a  privileged  mat- 
ter. 

Mr.  ALLEN.  I  am  glad  the  Senator 
asked  the  question. 

Mr.  President,  the  junior  Senator  from 
Alabama  is  ready  and  willing  to  vote  on 
the  conference  report  and  on  the  nomi- 
nation of  Judge  Carswell.  and  at  any 
time  the  two  are  linked  together  and  a 
time  certain  set  for  final  votes  on  both 
matters,  with  preliminary  motions  lead- 
ing up  to  that  final  vote  to  be  in  order; 
but  the  time  for  final  votes  being  set,  the 
Junior  Senator  from  Alabama  is  ready 
and  willing  and  anxious  to  vote. 

I  yield  the  floor. 

Mr.  SCHWEIKER.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  a  statement  by  the  Sena- 
tor from  Texas  (Mr.  Tower)  concerning 
the  Stennis  amendment  to  the  educa- 
tion bill. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  bt  Senator  Toweh 

1  commend  our  conferees  on  the  presenta- 
tion that  they  made  concerning  the  Senate 
version  of  the  Education  Amendment  bill. 
Prom  what  I  understand,  they  presented  our 
position  forthrlghtly  and  with  competence. 
However,  I  am  concerned  about  the  failure  to 
retain  Intact  the  Stennis  Amendment  which 
would  require  eqvial  enforcement  of  the  HEW 
guidelines  In  all  areas  of  the  nation. 

The  debate  on  the  Stennis  Amendment 
WM  one  ot  the  most  enlightening  that  we 
have  had  here  In  some  time.  Senators  from 
every  part  of  the  Nation,  representing  every 
shade  of  political  philosophy,  united  to  stand 
for  tbe  propoiltkio  tlutt  ererywlisre  tlw  Uw 


which  spread  over  a  two-day  period  on  this 
shall  be  applied  equally.  Both  the  debate. 
Issue  alone,  and  the  v4te,  which  was  an  over- 
whelming 56-36  In  fator  of  the  amendment, 
strongly  demonstrated  that  this  Eimendment 
should  have  been  pr«  served.  I  do  not  fault 
the  conferees  for  not  Jelng  able  at  this  time 
to  fulfill  this  comma]  id  of  the  Senate,  for  I 
understand  fuUy  the  realities  of  the  situ- 
ation. However,  the  S  enate  spoke  very  deci- 
sively on  this  issue;  support  the  effort  to 
send  the  bill  back  to  Conference  with  bind- 
ing Instructions  that  tbe  Stennis  Amend- 
ment must  be  kept  In  the  bill  In  the  lan- 
guage originally  appr  >ved  by  the  Senate. 

Again.  I  have  rarely  seen  the  Senate  speak 
so  clearly  on  any  Issi  e.  After  the  length  ol 
debate  that  we  had  tiere,  there  was  not  a 
shadcw  of  doubt  In  tl  e  mind  of  any  Senator 
as  to  what  the  Amen<  ment  meant  and  what 
the  feeling  of  the  Si  nate  was.  In  aU  good 
conscience,  we  must  now  send  the  measure 
back  to  conference  to  make  certain  that  this 
most  lmport<tnt  Issue  Is  maintained.  I  have 
not  the  slightest  doi  bt  that  If  the  matter 
were  submitted  to  tl:  e  House  directly  for  a 
voLe,  that  the  Senate  position  would  be  up- 
held. Vet  us  now  proo  led  to  ask  the  House  to 
act  affirmatively  on  tl  tls  matter. 


A  message  from 
sentatives,  by  Mr. 


MESSAGE  FR<  >M  THE  HOUSE 


the  House  of  Repre- 
Hackney,  one  of  its 


reading  clerks,  aiinounced  that  the 
House  had  agreed  to  the  report  of  the 
committee  of  confeifence  on  the  disagree- 


ing  votes   of   the 


two   Houses   on   the 


proceedings   of    the 


structors  of  the  Deaf 


amendments  of  th^  Senate  to  the  bill 
iH.R.  4148)  to  ameid  the  Federal  Water 
Pollution  Control  4ct,  as  amended,  and 
for  other  purposes. 

The  message  alsd  annoimced  that  the 
House  had  agreed  o  the  following  con- 
current resolutions; 

S.  Con.  Res.  47.  Coe  current  resolution  au- 
thorizing the  prlntlE  g  of  the  report  of  the 


rorthy-fourth    biennial 


meeting  of  the  Convi  ntlon  of  American  In- 


as  a  Senate  document; 


S.  Con.  Res.  50.  CoE  current  resolution  au- 
thorizing the  prlntli  g  of  additional  copies 
of  the  1969  report  of  he  Senate  Special  Sub- 
committee on  Indlafi  Education  (S.  Rept. 
91-501): 

S.  Con.  Res.  52.  Codcurrent  resolution  au- 
thorizing the  printing  of  a  compilation  of 
the  hearings,  reports!  and  committee  priuts 
of  the  Senate  Subcommittee  on  National 
Security  and  International  Operations  en- 
titled "Planning-Proiamlng-Budgetlng" , 

S.  Con.  Res.  53.  Concurrent  resolution  au- 
thorizing the  printing  of  the  National  Es- 
tuarlne  Pollution  Study  as  a  Senate  docu- 
ment; and  I 

S.  Con.  Res.  55.  Coqcurrent  resolution  au- 
thorizing the  printing  of  additional  cjpies 
of  Senate  Report  91-A17,  entitled  "Organized 
Crime  Control  Act  of  e19€9." 

The  message  fuijther  announced  that 
the  House  had  agreed  to  a  concurrent 
resolution  (H.  Con.  Res.  559)  directing 
the  Clerk  of  the  House  with  regard  to 
enrolling  the  title  |>f  the  bill,  H.R.  4148, 
in  which  it  request^  the  concurrence  of 
the  Senate. 


True,  mu:h  can  x  said  about  the 
thoroughness  with  wl  lich  our  committees 
develop  the  facts,  ^^ch  can  be  said  in 
favor  of  the  freedom  of  debate  which 
exists  here  on  the  Senate  floor.  Never- 
theless, the-  e  is  not  t^e  slightest  doubt  in 
mind  that  this  Senate  could  meet  h£df  as 
many  days  and  do  every  bit  as  good  a  job 
as  it  does.  | 

I  am  one  of  those  <  trho  have  advocated 
free  debate  in  this  bsdy.  I  have  resisted 
efforts  to  change  tt|e  rules  to  make  it 
easier  to  shut  off  debate.  In  some  respects, 
the  right  to  filibuster  accoimts  for  about 
1  month  ou*.  of  the  kverage  Congress.  I 
am  one  of  tnose  who  has  argued  that  this 
is  not  too  b'gh  a  priqe  to  pay  to  preserve 
the  freedom  of  debate  that  we  enjoy  here. 

Beyond  the  right  to  filibuster,  there  are 
a  great  number  of  matters  which  make 
the  Senate  inefflcient  that  cannot  be 
Justified  by  any  logic 

I  am  submitting  soq 
of  the  rules  to  help  toj  do  sometliing  about 
some  of  the  needled  inefficiencies  and 
waste  of  time  in  this,  body.  If  the  Senate 
will  act  favorably  upion  as  many  as  one- 
third  of  my  suggestiins,  then  I  will  offer 
at  least  as  many  more  as  I  am  offering 
now.  I 

The  first  Inexcusable  waste  of  time  in 
this  body  is  the  fad 
can  be  prevented  fror 
Senate  is  in  session  a 
of  Senators  are  perfectly  content  that  the 
committee  meet.  Duping  much  of  a  Con- 
gress,   particularly    during    the    early 


SENATE  RESOLUTION  377  THROUGH 
SENATE  RESOLUTION  380— SUB- 
MISSION OF  PROPOSED  CHANGES 
IN  SENATE  RULES 

Mr.  LONG.  Mr.,  President,  from  the 
point  of  view  of  anyone  who  has  ever 
worked  in;  a  State  legislature,  the  UJ3. 
Senate  is  inexcusably  InefBcient. 


ider  the  sim. 
le  proposed  changes 


that  a  committee 

meeting  while  the 

Ithough  a  majority 


months  of  a  first  se 
to  be  done  on  the 
the  major  bills  are 
the  committees  whic 
Ings  and  executive 


5ion,  there  is  little 
enate  floor  because 
considered  in 
are  holding  hear- 
sions.  Yet,  during 


this  period,  any  Member  who  wishes  to 
impede  the  progress  of  a  bill  which  he 
opposes  may  leave  ^  standing  objection 
with  the  leadership  op  his  side  of  the  aisle 
and  any  motion  thsLt  the  committee  be 
permitted  to  meet  miring  the  session  of 
the  Senate  will  be  objected  to  by  the 


leadership  on  his  si^ 
a  committee  can  be 
a  majority  vote  of 
motion  is  debatable. 
The  Senator  see: 


of  the  aisle.  True. 

permitted  to  meet  by 

le  Senate,  but  th»^ 

to  delay  consid- 
eration of  the  bill  n^ed  only  suggest  the 
absence  of  a  quoru^,  thereby  delaying 
the  Senate  for  perhaps  20  minutes  while 
the  leadership  prevails  upon  51  men  to 
enter  the  Chamber.  Thereafter,  the  Sen- 
ator seeking  to  delai  legislation  can  dis- 
cuss the  matter  fori  while,  then  he  can 
suggest  the  absence  of  a  quorum  again. 
By  this  time,  the  men  who  had  entered 
the  Chamber  will  h4ve  disappeared  and 
it  will  take  another  |0  minutes  to  muster 
another  quorum. 

With  the  greatest  of  ease,  a  Senator 
can  continue  to  discuss  his  reasons  for 
objecting  to  the  meeting  of  the  CDmmlt- 
tee  with  the  result  that  the  motion  never 
comes  to  a  vote  aiid  the  committee  is 
without  the  right  to  meet.  The  ridic- 
ulousness of  this  ^tuatlon  is  farcical. 
So  long  as  a  quorum  is  present  in  the 
Senate  or,  for  that  matter,  until  It  has 
been  determined  th{  t  no  quorum  is  pres- 
ent, it  is  beyond  the  power  of  anyone  to 
compel  the  presence  of  any  Senator  in 
the  Chamber.  He  Can  go  anywhere  he 
wants  to  go  or  do  anything  his  heart  de- 
sires, provided  it  qoes  not  violate  the 
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general  laws  affecting  all  situations,  and 
no  one  can  stop  him.  He  can  visit  with 
friends;  he  can  attend  meetings  down- 
town; he  can  stay  at  home;  sleep  all 
day;  spend  his  time  on  the  golf  links; 
go  to  the  picture  show;  visit  the  United 
Nations — or  the  burlesque  for  that  mat- 
ter— go  to  the  ball  game;  exercise  in  the 
gym;  attend  a  meeting  of  the  Students 
for  a  Democratic  Society  or  a  conven- 
tion of  the  Daughters  of  the  American 
Revolution.  He  can  do  anything  under 
the  sun  except  attend  a  meeting  to  ad- 
vance tlie  consideration  of  legislation — 
which  is  one  of  his  prime  duties. 

He  can  do  anything  that  is  his  duty  or 
anything  that  Is  not  his  duty.  He  need 
not  even  be  in  Washington  or  anywhere 
near  Washington.  But  he  is  forbidden 
to  attend  the  meeting  of  a  committee  to 
consider  or  to  advance  a  piece  of  legisla- 
tion even  though  the  Senate  may  have 
Instructed  his  committee  to  report  this 
measure  and  may  have  placed  a  time 
limit  on  them. 

If  the  committee  should  Insist  on 
meeting  without  consent  of  the  Senate 
then  the  person  who  opposes  the  meet- 
ing has  a  right  to  insist  that  the  Gov- 
ernment not  pay  any  of  the  clerical  or 
stenographic  expenses  of  the  committee 
session.  And.  Indeed,  the  stage  has  been 
set  for  dilatory  action  to  prevent  the 
measure  from  being  considered  because 
the  committee  met  In  violation  of  the 
niles  of  the  Senate. 

Accordingly,  Mr.  President,  I  sun  sub- 
mitting a  proposal  (S.  Res.  377)  that 
committees  of  the  Senate  be  permitted 
to  meet  unless  they  have  been  forbidden 
to  meet  by  a  majority  vote  of  the  Senate. 
My  proposal  provides  that  a  motion 
that  committees  be  denied  the  right  to 
meet  shall  be  decided  without  debate. 
The  importance  of  requiring  that  the 
motion  that  a  committee  should  not  be 
permitted  to  meet  be  put  in  this  fashion 
is  that  the  party  seeking  to  delay  mat- 
ters by  suggesting  the  absence  of  a  quo- 
rum would  have  it  beyond  his  power  to 
prevent  a  committee  from  meeting  dur- 
ing this  period  of  time  that  51  Senators 
were  on  their  way  to  the  Senate  floor. 
The  measure  which  I  am  proposing 
would  not  confront  any  effective  leader- 
ship or  any  effective  majority  leader 
with  a  problem.  Whenever  he  wished  to 
require  the  presence  of  all  Senators,  he 
should  have  little  difficulty  in  persuad- 
ing a  majority  of  Senators  to  vote  that 
a  committee  could  not  meet. 

In  the  event  that  a  majority  of  Sen- 
ators preferred  to  permit  a  committee 
to  meet,  there  is  no  reason  why  the  com- 
mittee should  not  be  permitted  to  meet 
even  if  it  should  Incvu:  the  displeasure  of 
a  majority  leader. 

Those  who  are  unfamiliar  with  the 
proceedings  of  the  UJ3.  Senate  should  be 
aware  of  the  fact  that  during  most  of 
the  time  that  the  Senate  is  in  session 
there  are  no  more  than  15  Senators  on 
the  Senate  floor.  The  number  of  Sena- 
tors required  to  order  a  rollcall  vote  of 
the  yeas  and  nays  varies  from  11  to  20, 
depending  upon  the  nimiber  of  Senators 
who  were  present  at  the  previous  quorum 
call  or  at  the  previous  rollcall. 

A  considerable  amount  of  delay  in  the 
Senate  can  be  Justified  only  on  the  theory 
that  the  puUlc  Is  Xinaware  of  the  fact 


that  the  average  Senator  spends  very 
little  of  his  time  on  the  Senate  floor  and 
that  the  public  must  be  misled  to  think 
it  is  otherwise.  Those  who  work  for  the 
Senate  know  that  Senators  do  most  of 
their  work  in  their  offices,  committee 
rooms,  and  the  various  meeting  rooms 
aroimd  the  Capitol.  In  most  cases,  the 
average  Senator  hears  very  little  of  the 
debate  that  transpires.  After  a  Senator 
has  been  In  this  body  for  2  years,  he  has 
heard  most  of  the  issues  discussed  and 
he  knows  how  he  would  like  to  vote  on 
most  of  them.  When  he  has  served  a  full 
term,  he  has  usually  heard  most  of  the 
issues  discussed  two  or  three  times.  He 
has  voted  upon  most  of  the  issues  that 
he  will  be  called  upon  to  vote  on  at  least 
once  and.  sometimes,  two  or  three  times. 
Senators  just  do  not  waste  much  time 
listening  to  arguments  they  have  heard 
before,  particularly  if  It  Is  an  argxunent 
with  which  they  do  not  agree.  It  Is  to 
maintain  a  false  image  that  there  are  51 
or  even  99  Senators  present,  hanging  on 
every  word  the  speaker  is  saying,  that 
we  do  some  things  which  waste  a  great 
deal  of  time.  If  we  could  keep  a  log  to 
show  how  many  Senators  were  present, 
in  fact,  it  would  save  a  great  deal  of  the 
Senators'  time. 

But  I  am  not  seeking  to  do  this  because 
it  would  embarrass  me,  If  not  all  of  us. 
I  only  seek  to  bring  about  enough  effi- 
ciency in  the  Senate  so  that  it  can  do  6 
months'  work  in  8  months,  rather  than  in 
12. 

My  second  proposed  change  of  the 
rules— Senate     Resolution     378— would 
provide  that  once  a  quonmi  has  been 
determined  to  be  present,  it  would  not  be 
necessary  to  call  the  roll  when  the  Pre- 
siding Officer  can  look  across  the  Cham- 
ber and  count  50  other  Senators  present. 
A  procedure  of  this  type  Is  part  of  the 
Rules  of  the  House  of  Representatives. 
Many  times  during  the  c  urse  of  a  Con- 
gress, a  Senator  will  suggest  the  absence 
of  a  quorum  merely  to  be  dilatory.  Many 
times  I  have  witnessed  a  care  where  as 
many  as  90  Senators  would  be  present 
and  a  Senator  would  suggest  the  absence 
of  a  quorum,  particularly  for  the  purpose 
of  delay.  When  the  word  was  passed  that 
he  was  intending  to  be  dilatory.  Senators 
would  begin  to  depart  from  the  Cham- 
ber and.  by  the  time  the  Clerk  had  com- 
pleted the  call  of  the  roll,  there  would 
be  no  more  than  a  dozen  Senators  In  the 
Chamber.  By  the  time  the  Senator  had 
been  talking  for  20  minutes  there  would 
be  less  than  four  Senators  in  the  Cham- 
ber. I  would  not  deny  the  right  of  a  Sen- 
ator to  delay  the  Senate  by  engaging  In 
debate.  Many  times,  however,  the  Sena- 
tor who  is  delaying  the  measure  has  so 
little  knowledge  of  the  subject  that  he  is 
not  even  In  a  position  to  discuss  it  Intel- 
ligently. 

If  one  would  delay  the  Senate  when 
the  overwhelming  majority  of  the  Senate 
are  present,  he  should  at  least  have  to  go 
the  trouble  of  talking  and  speaking  to 
the  subject  itself.  He  should  not  be  per- 
mitted to  Impede  Senate  action  by  sug- 
gesti(Xi  that  a  quorum  is  not  present 
when  anyone,  at  a  glance,  can  tell  that 
a  quorum  is  clearly  present  In  the  Cham- 
ber. 

If  Senators  are  going  to  engage  In  a 
filibuster  they  should  at  least  have  to 


stand  and  speak.  They  should  not  be 
permitted  to  filibuster  from  their  seats. 
This  second  change  of  the  rules  which 
I  am  proposing  has  an  additional  ad- 
vantage when  the  Senate  is  anxious  to 
vote.  If  a  Senator  proposes  an  amend- 
ment particularly  for  the  purpose  of  be- 
ing dilatory,  it  is  within  the  power  of 
the  Presiding  Officer  to  recognize  the 
majority  leader,  or  some  other  Senator 
who  is  anxious  to  get  on  with  the  busi- 
ness, and  that  Senator  may  move  to  lay 
the  amendment  on  the  table.  Under  a 
rule  in  Jefferson's  Manual,  a  Senator  is 
entitled  to  make  only  two  speeches  on  a 
given  subject  during  a  legislative  day. 
If  the  Senate  will  keep  a  quorum  present, 
then  the  Senator  seeking  to  delay  mat- 
ters can  be  denied  the  right  to  speak. 
on  amendments  with  the  result  that  he 
must  direct  his  debate  to  the  bill  Itself. 
In  this  fashion,  a  single  Senator  would 
be  incapable  of  delasring  the  Senate  more 
than  36  hours  if  the  Senate  were  so  deter- 
mined that  it  was  willing  to  continue 
its  sessions  around  the  clock.  Even  If 
two  Senators  were  determined  to  prevent 
the  Senate  from  voting  they  could  hard- 
ly Impede  the  Senate  more  than  4  days 
without  the  help  of  others.  This  is  about 
as  long  as  two  Senators  should  be  per- 
mitted to  delay  the  others. 

The  proposed  change  which  I  am  sug- 
gesting here  would  help  to  avoid  other 
needless  delay. 

Under  the  rules,  a  rollcall  vote  may 
be  had  and  the  vote  of  each  Senator  re- 
corded whenever  a  Senator  so  requests 
and  one-fifth  of  the  Senate  supports  his 
request.  Many  times  the  Senate  does  not 
care  to  have  a  rollcall  vote  on  an  amend- 
ment because  to  do  so  will  take  any- 
where from  6  to  20  minutes  where  there 
are  at  the  desk  perhaps  100  amendments 
which  have  little  or  no  suw>ort  and  Sen- 
ators are  tired  from  long  sessions  on  a 
particular  measure.  They  would,  many 
limes,  prefer  not  to  have  a  yea-and-nay 
vote.  Under  the  present  rules,  the  spon- 
sor of  the  amendment  can  always  hav^ 
a  yea-and-nay  vote  by  simply  being  suf- 
ficiently dilatory   that  Senators  would 
rather  accord  him  a  rollcall  than  to  suf  •• 
fer  the  delay  that  it  would  otherwise 
cause  them.  Where  a  quorum  is  present, 
under  the  rule  I  am  proposing,  a  ma- 
jority leader — or  manager  of  the  bill- 
could  bring  the  mattsr  to  a  quick  deci- 
sion by  obtaining  recognition,  asking  for 
a  brief  limitation  on  debate  and,  failing 
to  obtain  the  same,  moving  to  lay  the 
amendment  on  the  table.  Under  the  exist- 
ing rules,  a  Senator  who  might  have  only 
his  own  vote  in  favor  of  his  amendment 
could  suggest  the  absence  of  a  qCiorum. 
When  the  roll  had  been  called  and  a 
quorum  determined  to  be  present  he  can 
then  suggest  the  absence  of  a  quorum 
again.  That  is  how  he  can  do  it  now. 
Upon  being  informed  that  no  busfneas 
had  tnmsplred  since  the  previous  quo- 
rum, he  then  need  only  appeal  from  the 
ruling  of  the  Chair  and,  upon  being  voted 
down  by  the  Senate,  It  would  then  be  In 
order  to  suggest  the  absence  of  a  quorum 
again.  In  this  fashion,  a  single  Senator, 
without  the  support  of  anyone  else,  can 
keep  the  clerk  calling  the  roll  all  night 
long  without  the  necessity  of  even  mak- 
ing a  speech  in  support  of  his  positio]!. 
This  Is  a  ridiculous  situation. 
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So  long  as  we  retain  these  archaic 
rules,  I  reserve  to  myself  the  right  to 
take  fiill  advantage  of  them. 

Like  everyone  else  in  government.  I 
have  but  one  complaint — that  I  have  so 
little  influence.  Like  everyone  else,  I  am 
convinced  that  everything  which  is  wrong 
about  this  Government  could  be  cor- 
rected if  everyone  would  do  exactly  as  I 
think  they  should  do.  I  am  sure  that 
every  President  and  most  Senators  who 
have  served  here  for  20  years  have  prob- 
ably shared  or  ccone  near  sharing  that 
view. 

But  a  legislative  body  must  find  ways 
to  permit  the  majority  view  to  prevail 
and,  as  I  have  said  laefore,  the  Senate  is 
inexcusably  inefficient,  in  according  a 
small  minority,  sometimes  a  minority  of 
merely  one,  the  right  to  so  greatly  impede 
a  majority  of  99  percent. 

Wbat  I  am  suggesting  would  still  per- 
mit a  single  Senator  to  delay  the  Sen- 
ate for  a  long  time— a  day  or  even  two 
days  at  a  time — and  a  lot  longer  than 
that  if  anyone  agreed  with  him  suffi- 
ciently to  do  anything  about  it. 

A  third  proposed  change  of  the  rules 
which  I  am  offering— Senate  Resolution 
379 — would  provide  that,  when  a  rollcall 
vote  is  taken,  a  Senator  entering  the 
Chamber  within  5  minutes  after  the  re- 
sult has  been  announced  could  be  re- 
corded as  voting — ^provided  it  did  not 
change  the  result.  If  the  result  would  be 
changed  then  a  motion  to  reconsider 
would  be  in  order,  as  indeed  it  would  be 
under  the  present  rules.  This  should  re- 
duce the  time  for  the  average  rollcall 
from  15  minutes  to  about  10. 

The  only  argument  that  occurs  to  me 
against  this  proposal  is  that  it  might 
hurt  attendance  on  the  floor.  This  argu- 
ment I  would  answer:  There  is  nothing 
that  anyone  can  do  that  would  hurt  at- 
tendance on  the  floor.  Most  of  the  time 
there  is  no  Senator  on  the  floor  anyway 
except  one  who  is  making  the  speech, 
one  who  is  caught  in  the  chair  of  the 
Presiding  OCBcer,  and  two  who  have  been 
recruited  to  protect  the  majority  and 
minority  leaders  and  their  rights  on  the 
floor.  To  that  number  should  be  added 
two,  or  perhaps  three  others  waiting  their 
turns  to  speak  or  to  insert  something  in 
the  Record. 

It  may  be  precarious  to  say  what  I 
am  going  to  say  next,  but  Senators  know 
this  is  true:  on  most  rollcall  votes  the 
majority  of  the  Senators  come  into  the 
Chamber  without  having  heard  what  was 
said  immediately  prior  to  the  vote.  They 
inquire  of  someone  in  whom  they  have 
confidence  what  the  vote  is  all  about, 
decide  how  they  want  to  vote,  and  pro- 
ceed to  do  so  with  no  more  than  60  sec- 
onds of  explanation  although  the  matter 
may  have  been  the  subject  of  several 
hours  of  debate.  Obviously,  the  measures 
have  been  much  better  considered  than 
this  statement  would  indicate.  Consider- 
ation within  the  legislative  committees 
has  been  much  more  thorough.  Senators 
on  both  sides  have  undertaken  to  ac- 
quaint others  with  their  views  over  lunch- 
eon tables  or  by  buttonholing  them  on 
the  floor  or  in  the  cloakroom.  E^ren  so, 
the  suggestion  that  anything  is  to  be 
gained  by  continuing  the  present  meth- 
od— ^if  Indeed  it  be  a  method  at  all— of 


it  will  help  to  im- 
le  Senate  to  know 
:t  something  to 


obtaining  a  required  itumber  of  Senators 
to  be  present  at  the  moment  of  the  vote 
in  order  to  be  recor^fd  has  nothing  to 
offer. 

As  a  matter  of  fact, 
prove  attendance  in 
that  Senators  can  e: 
happen  if  they  will  *tick  around  for  a 
while,  rather  than  the  present  situation 
which  guarantees  that  nothing  will  hap- 
pen at  any  time  sooki,  with  the  result 
that  Senators  find  it  ^ore  productive  to 
spend  their  time  somlewhere  other  than 
on  the  floor  of  the  feenate.  There  is  a 
better  prospect  of  something  happening 
if  a  Senator  is  on  tzie  floor  when  the 
Senate  is  not  wasting 'its  time  calling  the 
role  or  stalling  to  prevent  annoimcing 
the  result  of  a  vote  while  waiting  for 
someone  in  the  gym  th  finish  his  shower, 
don  his  clothes,  and  rush  to  the  floor. 
It  is  amusing  how  one  ridiculous  system 
leads  to  another.  Onfc  of  the  reasons  it 
takes  so  long  to  muster  a  quorum  or  to 
complete  a  rollcall  is  that  some  Senators 
are  in  the  gym  getting  their  daily  exer- 
cise. The  reason  they  must  get  that  ex- 
ercise while  the  Sen|ite  is  in  session  is 
that  it  takes  so  long  to  ever  get  any- 
thing done  that  the  Senate  stays  in  ses- 
sion long  hours  and  practically  all  year 
long.  The  fact  that  |t  takes  so  long  to 
bring  a  matter  to  a  jvote  on  the  Senate 
floor  is  the  largest  smgle  reason  why  80 
percent  of  the  Senators  are  not  on  the 
floor  except  when  a  rollcall  vote  is  being 
taken.  , 

A  fourth  proposed  I  change  of  the  rule 
which  I  am  offering— Senate  Resolution 
380 — is  that  when  a  Senator  has  agreed 
-to  accord  another  Senator  a  live  pair, 
both  Senators  should  be  recorded  as 
voting  rather  than  living  both  of  them 
recorded  as  not  voting.  This  proposed 
change  of  the  nile  w^uld  not  in  any  way 
affect  the  fact  that  ql  Senators  must  be 
present  and  voting  i*  order  for  the  vote 
to  be  effective.  Beyond  that  fact,  it  serves 
no  purpose  to  require  that  a  Senator  be 
present  in  the  Chamber  in  order  for  his 
vote  to  be  recorded,  so  long  as  the  Sen- 
ator is  well  aware  of  what  he  is  voting 
on  and  why.  ' 

I  can  recall  occasions  when  we  have 
hauled  djrlng  men  into  this  Chamber  on 
stretchers.  For  exapiple,  when  Matt 
Neely,  of  West  Virginia,  was  on  his 
deathbed,  he  was  carried  into  this  Cham- 
ber to  cast  a  vote  in  favor  of  the  Demo- 
crats organizing  the  Senate.  Everyone 
who  ever  knew  Matt  Neely  knew  that  he 
was  as  partisan  a  I>etnocrat  as  the  Good 
Lord  ever  provided  to  his  green  earth; 
nothing  on  this  sid^  of  Heaven  could 
prevent  him  from  voting  with  the  Demo- 
crats to  organize  the  Senate.  No  one 
could  have  had  the  least  doubt  how  he 
wanted  to  vote.  Vljhy  need  we  have 
hauled  him  into  thif  body,  particularly 
as  one  of  the  kind  Senators  on  the  other 
side  of  the  aisle  would  have  been  willing 
to  accord  him  a  pair?  In  fact,  how  could 
our  Republican  friends  have  declined  to 
have  granted  Matt  Neely  a  [Wdr  when 
not  to  do  so  would  have  only  produced 
the  scene  of  this  miui  being  carried  in 
on  a  stretcher.  Yet,  we  still  Insist  on  a 
ridiculous  rule  which  says  that  even 
though  a  man  well  knows  how  he  wants 
to  be  recorded,  when  he  is  absent  from 
the  Chamber  for  Whatever  reason  he 
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must  be  recorded  as  alisent  and  not  vot- 
ing unless  he  can  persuade  someone  to 
respect  his  position  to  the  extent  that 
that  man  would  decline  to  vote  in  order  to 
give  the  absent  member  a  pair.  The  pair 
then  is  the  only  means  [we  have  to  reflect 
what  the  true  will  of  the  Senate  would 
be  if  all  Senators  werei  respected  as  rep- 
resentatives of  their  State  rather  than 
what  the  vote  would  be  if  a  man  dying 
in  a  hospital  or  attending  his  daughter's 
wedding  were  denied  the  right  to  have  his 
views  reflected  on  the  rollcall.  The  adop- 
tion of  the  four  chaiiges  of  the  rules 
that  I  have  suggested  vdould  not  make  the 
Senate  an  efficient  iody  although  it 
would  take  us  a  considerable  way  in  that 
direction. 

The  fact  that  a  mian  giving  a  pair 
may  also  be  recorded  is  present  and  not 
voting  is  adequate  excuse  for  declining 
to  give  a  pair.  This  in  turn  is  cause  for 
the  party  leaders  to  seek  to  delay  the 
conclusion  of  the  rollcall  until  more  of 

their  troops  are  present. 

If  these  should  be  agreed  to,  however, 
it  will  encourage  other  Senators  to  sug- 
gest other  changes  in  the  rules — Indeed, 
it  would  encourage  this  Senator  to  sug- 
gest other  changes  ufctil  we  no  longer 
need  apologize  to  the  piublic  that  we  have 
not  discovered  the  20th  century. 

If  we  will  improve  pur  procedures  in 
about  a  dozen  ways  al^ng  this  line,  there 
is  absolutely  no  reaso^  why  we  cannot 
do  a  better  job  and  complete  our  job  in 
6  or  7  months,  leaving' us  anywhere  from 
5  to  6  months  during  ^hich  we  can  visit 
and  live  among  the  pe^le  whom  we  rep- 
resent. This  will  mal4e  us  reflect  more 
truly  their  needs  and  their  purposes  in- 
stead of  reading  Washington  news- 
papers— good  though  they  may  be — and 
absorbing  the  Washington  point  of  view 
until  we  reflect  that  p6int  of  view  rather 
than  the  point  of  view  of  those  who  sent 
us  here.  We  would  be petter  representa- 
tives of  our  people  pecause  we  would 
understand  their  n^ds  and  desires 
much  better  and  they  Will  understand  us 
better.  | 

Prom  a  reading  of  the  rules  of  the  Sen- 
ate one  can  see,  beyopid  any  peradven- 
ture  of  doubt,  that  these  rules  predate 
the  invention  of  the  [telephone.  Indeed, 
they  predate  the  United  States.  They  had 
their  origUa  in  British  parliamentary 
practice  and  in  Jmerson's  Manual, 
which  itself  was  denved  from  British 
practice.  When  the  riiles  of  the  Senate 
were  first  written  it  tnade  sense  that  a 
Senator  should  not  vote  if  he  were  not 
present  Any  pr(HX)se<J  measvu:e  might  be 
amended  or  changed  diuing  the  con- 
sideration of  the  mefsure:  the  Senator 
might  not  have  heard  the  argiunents. 
facts  may  be  presented  which  he  had  not 
considered.  It  may  very  well  be  that 
someone  with  his  interests  at  heart,  such 
as  his  clerk,  knowing  all  of  these  facts, 
would  lu^e  him  to  change  his  position 
had  he  come  rushing  from  his  horse  up 
the  Senate  steps,  panliing,  with  his  hat  In 
his  hand. 

Nowadays  we  have  la  telephone.  While 
we  have  yet  to  install  a  loudspeaker  or 
pipe  the  debate  into  pfDces  of  Senators, 
as  we  certsdnly  should  do,  at  least  a  Sen- 
ator's administrative  assistant  can  sit  in 
the  gallery  hearing  every  word  that  is 
said,  advise  his  bossi  of  the  arguments 
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and  help  him  decide  how  he  wants  to  be 
recorded.  In  the  committees,  we  are  well 
aware  of  the  telephones. 

If  I  might  say  a  word  of  pride  about 
the  Senate  Committee  on  Finance,  long 
before  I  became  chairman  of  that  very 
fine  committee,  it  was  the  practice  to 
break  a  tie  by  calling  absent  Senators 
over  the  phone  and  inquire  how  they 
woxxld  want  to  vote.  I  recall  that  during 

the  Eisenhower  administration  I  was 
speaking  to  a  convention  of  the  local 
governing  bodies  of  Louisiana,  which  in 
that  State  is  known  as  the  Police  Juries. 
During  the  course  of  my  speech  I  was 
called  from  the  speaker's  platform  and 
informed  that  the  Committee  on  Finance 
had  reached  a  tie  vote  on  the  question 
of  whether  the  Reciprocal  Trade  Act, 
recommended  by  President  Eisenhower, 
was  to  be  a  3-  or  a  5-year  act.  I  replied 
that  I  would  like  to  be  recorded  in  sup- 
port of  the  President  for  a  5-year  act 
and,  thereby,  determined  the  outcome  of 
the  decision  from  1,100  miles  away. 

Our  current  procedure  in  that  same 
committee  Is  to  caU  a  Senator,  and  when 
Senators  so  request,  we  will  permit  the 
Senator  on  one  side  of  the  issue  to  listen 
in  on  an  extension  and  a  Senator  on 
another  side  of  the  issue  to  listen  in  on 
another  extension.  Each  can  explain 
why  they  think  the  Senator  should  vote 
on  their  side  and  then  his  vote  will  be 
recorded  if  he  wishes  it. 

In  at  least  one  other  respect  the  Senate 
has  learned  that  there  is  such  a  thing 
as  a  telephone.  Just  off  this  Chamber 
there  is  a  President's  Room  which  is 
there  in  order  that  the  President  could 
have  it  available  to  consult  with  legis- 
lative leaders  on  the  last  day  of  a  session 
to  assure  that  matters  which  he  deemed 
vital  were  not  left  imdecided  when  the 
Senate  adjourned  sine  die.  Only  once  in 
the  20  years  I  have  been  a  Senator  has 
a  President  used  the  room  and  then  orUy 
for  the  ceremonial  signing  of  the  Civil 
Rights  Act  of  1964.  The  reason  that  the 
room  is  no  longer  used  for  its  intended 
purpose  is  that  Alexander  Graham  Bell 
invented  the  telephone.  Nowadays,  the 
leadership  on  both  sides  of  the  aisle  goes 
to  the  ofifice  of  the  Secretary  of  the  Sen- 
ate and  Uiforms  the  President  that  the 
Senate  has  concluded  its  business  when 
we  are  ready  to  adjoiun  sine  die.  unless 
the  President  should  object. 

There  are  other  things  that  should  be 
done  to  modernize  the  Senate  of  the 
United  States.  We  should  have  an  elec- 
tric voting  machine  behind  the  Presid- 
ing OflBcer's  desk  with  buttons  on  every 
Senator's  desk  and  a  board  with  red  and 
green  lights  beside  every  Senator's  luune 
as  is  the  case  in  most  of  the  State  legis- 
latures. Senators  of  the  United  States  are 
so  reluctant  to  even  permit  a  machine  to 
be  installed  that  I  am  not  pressing  for  it 
at  this  time.  If  I  am  successful  in  achiev- 
ing some  of  these  things  which  common- 
sense  dictates,  then  I  shall,  at  some  fu- 
ture time,  risk  shocking  some  Senators 
by  suggesting  that  we  at  least  try  the 
method  of  voting  which  has  proved  so 
successful  in  State  legislatures  that  n<xie 
of  them  would  consider  changing  back 
to  the  old  system. 

When  one  suggests  that  we  should  use 
a  voting  machine,  he  is  confxx>nted  with 


all  sorts  of  questions  for  fear  that  the 
machine  might  not  flt  into  our  outdated 
practices.  On  that  score  I  would  only 
suggest  that  we  should  acquire  the  ma- 
chine first  and  then  learn  how  to  use  it. 
Like  an  automobile  or  a  pocket  in  one's 
pants,  it  is  so  convenient  that  if  one  has 
it  he  will  use  it.  The  only  way  to  keep 
one  from  using  it  is  not  to  have  it.  I 
would  suggest  to  Senators,  for  example, 

if  we  had  the  machine  here,  could  we 
not  agree  that,  with  a  nUe  to  permit 
an  absent  Senator  to  be  recorded  5  min- 
utes after  the  vote  is  announced,  and 
after  we  had  agreed  to  vote  at  a  moment 
certain,  such  as  at  10  minutes  after  5, 
might  we  not  save  the  time  of  the  Senate 
by  using  a  machine?  Better  yet,  suppose 
after  having  agreed  to  vote  at  a  time 
certain— reserving  Senators  the  right  to 
be  recorded  for  another  5  minutes — a 
vote  was  taken  and  100  Senators  were 
present  and  voting,  observing  100  Sena- 
tors in  their  seats,  could  we  not  then 

agree  that  a  motion  to  reconsider  and  a 
motion  to  lay  on  the  table  could  be  taken 
by  the  machine?  Under  our  present  pro- 
cedure when  a  motion  is  voted  and  a 
motion  to  reconsider  is  made,  it  is  cus- 
tomary that  a  motion  is  then  made  to 
lay  the  motion  to  recommit  on  the  table. 
If  this  motion  is  defeated,  then  the 
motion  to  reconsider  is  taken.  If  this 
motion  should  carry,  then  the  motion  on 
the  original  question  is  again  voted.  Un- 
der present  procedure,  even  with  every- 
one present  and  anxious  to  vote,  these 
three  votes  could  take  45  minutes.  Why 
should  they  not  be  disposed  of  in  3 
minutes,  or  perhaps  1  minute? 

When  I  was  a  boy,  12  years  of  age, 
I  witnessed  the  sessions  of  the  State  Sen- 
ate of  Louisiana  prior  to  the  installation 
of  a  voting  machine  in  the  senate.  The 
house  of  representatives  a1  that  time 
had  a  machine  and  I  found  myself  won- 
dering how  long  it  would  take  for  those 
old  fuddy-duddies  in  the  State  senate  to 
wake  up  to  the  fact  that  they,  too,  needed 
a  machine.  Subsequently,  it  was  my  priv- 
ilege to  serve  as  minute  clerk  when  the 
senate  of  only  39  men  operated  with  a 
voting  machine.  I  foimd  myself  wonder- 
ing how  that  body  ever  got  by  prior  to 
the  installation  of  the  machine,  espe- 
cially with  the  large  amount  of  woi*  that 
was  to  be  done  in  a  60-day  session.  When 
I  came  to  Washington,  my  administrative 
assistant,  who  had  worked  for  two  previ- 
ous Louisiana  Senators,  told  me  that  I 
would  change  my  mind  about  the  neces- 
sity of  a  voting  machine  in  the  Senate. 
Yet,  every  year  that  I  have  been  here,  I 
have  been  more  convinced  tham  ever  that 
it  is  utterly  ridiculous  that  we  should  not 
have  a  voting  machine. 

I  well  recall  the  fight  over  the  proposal 
for  public  fiiumcing  of  presidential  cam- 
paigns. Tlie  votes  were  about  equally 
divided.  My  side  won  every  second  crit- 
ical vote,  and  the  fight  lasted  for  more 
than  a  month  while  first  one  side  and 
then  the  other  dragged  its  feet,  seeking 
to  bring  more  of  its  troops  back  into 
town. 

This  is  a  sorry  way  to  decide  such  an 

Important  question.  It  makes  better  sense 

to  find  out  how  every  Senator  feels  about 

an  issue  and  let  the  majority  prevail. 

The  Congressional  Quarterly  and  the 


press  generally  have  ways  to  learn  how 
every  Senator  feels  about  a  matter  and 
who  it  is — if  anybody — truly  wants  to 
abstain  and  remain  unrecorded.  If  news- 
papers, magazines,  radio,  and  television 
can  do  it,  why  cannot  we? 

I  can  think  of  some  reasons  why  some 
might  think  otherwise,  but  those  reasons 
do  not  deserve  to  be  explained  because 
they  reflect  no  credit  upon  the  individual 
or  upon  the  Senate.  Any  such  reason 
unworthy  of  being  publicly  stated  should 
not  prevail  in  this  body.  I  am  talking 
about  the  individual  who  might  find  it  to 
his  advantage  to  be  against  such  release 
for  such  reason  as  not  wanting  to  be  on 
record,  for  example,  on  a  public  issue. 

If  we  will  improve  our  procedures  in 
about  a  dozen  ways  along  the  lines  that 
I  have  suggested,  there  is  absolutely  no 
reason  why  we  cannot  do  a  better  Job 
and  complete  our  work  in  6  or  7  months, 
leaving  us  anywhere  from  5  or  6  months, 
during  which  we  can  visit  and  live  among 

the  people  whom  we  represent.  This  will 
make  us  reflect  more  truly  their  needs 
and  their  purposes  instead  of  reading 
Washington  newspapers — good  though 
they  may  be — and  absorbing  the  Wash- 
ington point  of  view  until  we  reflect  that 
point  of  view  rather  than  the  point  of 
view  of  those  who  sent  us  here.  We  would 
be  better  representatives  of  our  people 
because  we  would  understand  their  needs 
and  desires  much  better  and  they  will 
understand  us  better. 

I  ask  unanimous  consent  that  I  may 
submit  at  this  point  the  various  changes 
of  the  rules  that  I  have  suggested. 

The  PRESIDING  OFFICER  (Mr. 
ScHWEZKER).  The  resolutions  vrtll  be  re- 
ceived and  appropriately  referred. 

The  resolutions  (S.  Res.  377  through 
S.  Res.  380) ,  which  read  as  follows,  were 
referred  to  the  C(»nmittee  on  Rules  and 
Administration : 

S.  Rss.  377 

Resolved,  That  paragraph  5  of  rule  XXV 
of  the  Standing  Rules  of  the  Senate  Ul 
amended  to  read  as  follows :  | 

"6.  Any  committee  may  sit  while  the  Sen- 
ate 15  In  session  unUl  (1)  the  conclusion  of 
the  morning  hour,  or  (2)  the  Senate  has  pro- 
ceeded to  the  consideration  of  unflnlshed 
business,  pending  business,  or  any  other 
business  except  private  bills  and  the  rou- 
tine morning  business,  which  ever  occurs 
e&rUer.  Any  committee  may  sit  thereafter 
whUe  the  Senate  Is  In  session  unless  tiie  Sen- 
ate has  agreed  to  a  motion  to  forbid  such 
action  by  one  or  more  such  committees' 
during  a  designated  period  of  time.  Any  such 
motion  shaU  be  decided  without  debate. 
When  any  such  motion  has  been  agreed  to, 
it  may  be  rescinded  by  a  motion  agreed  to 
by  majority  vote  of  the  Senate.  Any  such  mo- 
tion to  reectnd  shall  be  decided  wlUufut  de- 
bate.". 


J 


S.  Ris.  378 
Resolved,   That    paragraphs   2   and 
rule  V  of  ttie  Standing  Rules  of  the  Senat* 
are  amended  to  reed  as  foUows: 

"2.  On  the  AiBt  occasion  during  a  daily 
session  of  the  Senate  on  which  a  question  la 
raised  by  any  Senator  aa  to  the  presence  at 
a  quorum,  the  Presiding  Offloar  shaU  forth* 
with  direct  the  Secretary  to  caU  the  roU  and 
ShaU  announce  the  result.  On  any  subse* 
quent  occaslcm  during  a  daUy  session  of  tb% 
Senate  cm  which  such  a  question  is  rmlaed 
the  presence  or  absence  of  a  quonun  shad 
be  determined  In  the  following  manner.  IT 
the  Presiding  Officer  beeves  that  a  quoruia 
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Is  present,  he  shall  count  the  Senators  pres- 
ent without  a  call  of  the  roll,  and  shall 
announce  the  result  of  his  count.  If  the 
Presiding  Officer  does  not  believe  that  a 
quorum  la  present,  or  If  his  count  of  tbe 
Senators  present  does  not  disclose  the  pres- 
ence of  a  quorum,  he  shall  forthwith  direct 
the  Secretary  to  call  the  roll  and  shall  an- 
nounce the  result.  Proceedings  taken  under 
this  paragraph  shall  be  without  debate. 

"3.  Whenever  It  shall  be  ascertained  pur- 
suant to  paragraph  2  that  a  quorum  Is  not 
present,  a  majority  of  the  Senators  present 
may  direct  the  Sergeant  at  Arms  to  request, 
and.  when  necessary,  to  compel  the  attend- 
ance of  the  absent  Senators,  which  order 
shall  be  deternUnea  without  debate;  and 
pending  Its  execution,  and  imtll  a  quorum 
shall  be  present,  no  debate  nor  motion,  ex- 
cept to  adjourn,  shall  be  In  order.". 

S.  Res.  379 

Resolved.  That  paragraph  1  of  rule  XII  of 
the  Standing  Rules  of  the  Senate  Is  amended 
to  read  as  follows: 

'1.  When  the  yeas  and  nays  are  ordered, 
the  names  of  Senators  shall  be  called  alpha- 
betically; and  each  Senator  shall,  without  de- 
bate, declare  his  assent  or  dissent  to  the 
question,  unless  excused  by  the  Senate.  Ex- 
cept as  provided  by  this  paragraph,  no  Sena- 
tor shall  be  permitted  to  vote  after  the  de- 
cision shall  have  been  announced  by  the 
Presiding  Officer,  but  may  for  sufficient  rea- 
sons, with  unanimous  consent,  change  or 
withdraw  his  vote.  Within  a  period  of  five 
minutes  after  the  announcement  of  a  de- 
cision taken  by  the  Senate  by  the  yeas  and 
nays,  any  Senator  who  was  absent  during 
the  voting  shall  be  entitled  to  state  the  vote 
which  he  would  have  cast  If  he  had  been 
present  and  to  request  that  such  vote  be  re- 
corded as  having  been  so  cast.  At  the  end 
of  that  period,  the  Presiding  Officer  shall  de- 
termine without  debate  and  announce 
whether  the  decision  so  taken  by  the  Senate 
would  be  changed  by  the  recording  of  all 
votes  of  absent  Senators  so  requested  dur- 
ing that  period.  If  the  Presiding  Officer  de- 
termines that  the  decision  of  the  Senate 
would  not  be  changed  by  the  recording  of  all 
votes  so  requested  by  Senators  who  were  ab- 
sent, all  such  votes  shall  be  recorded  as  hav- 
ing been  cast  during  the  yea  and  nay  vote. 
If  the  Presiding  Officer  determines  that  the 
decision  of  the  Senate  would  be  changed  by 
the  recordlag^f  all  votes  so  requesteu  by 
Senators  who  were  absent,  none  of  the  votes 
of  the  Senators  who  were  absent  shall  be 
recorded  as  having  been  cast.  No  motion  to 
suspend  this  rule  shaU  be  In  order,  nor 
shall  the  Presiding  Officer  entertain  any  re- 
quest to  suspend  It  by  unanimous  consent.". 

S.  Res.  380 

Resolved,  That  rule  xn  of  the  Standing 
Rules  of  the  Senate  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph : 

"4.  When  the  yeas  and  nays  are  ordered 
upon  any  measure  or  matter,  and  a  Senator 
who  Is  present  has  entered  Into  a  pair  up>on 
that  measure  or  matter  with  a  Senator  who 
is  absent,  the  vote  of  each  Senator  who  Is 
a  party  to  the  pair  shall  be  recorded  upon 
request  made  by  the  Senator  who  Is  present 
when  his  name  is  called.  No  al>sent  Senator 
shall  be  counted  as  present  In  determining 
whether  a  quorum  Is  present.". 


Mr.  BYRD  of 
ident,  I  ask  unanirfeous 
order  for  the  quorim 

The  PRESIDINCr 
objection,  it  is  so 
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W^t  Virginia.  Mr.  Pres- 

consent  that  the 

call  be  rescinded. 

OFFICER.  Without 
drdered. 


The  PRESIDING  OFFICER.  The  Chair 
lays  before  the  Senajte  House  Concurrent 
Resolution  559  which  the  clerk  will  state. 

The  legislative  cl  ;rk  read  as  follows : 


MESSAGE  FROIi :  THE  PRESIDENT 

A  message  in  wipting  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  Sena^p  by  Mr.  Geisler,  one 
of  his  secretaries. 


MANPOWER 

FROM  THt 


—MESSAGE 
PRESIDENT 


R]  SPORT 


The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Metcali1»  laid  before  the  Sen- 
ate the  following  message  from  the  Pres- 
ident of  the  Uniteid  States,  which,  with 
the  accompanyingi  report,  was  referred 
to  the  Committeejon  Labor  and  Public 
Welfare: 

To  the  Congress  oj  the  United  States: 

This  first  Manpower  Report  of  my  Ad- 
ministration recouiits  the  major  develop- 
ments in  employment  and  unemploy- 
ment during  1969'  and  the  progress  we 
made  in  that  yefer  in  reshaping  and 
strengthening  exiiting  manpower  pro- 
grams. The  report  ilso  discusses  the  con- 
tributions of  mani  ower  programs  to  the 
country's  crucial  jconomic  objectives — 
controlling  inflatiton  and  limiting  and 
mitigating  any  ria  b  in  unemployment. 

Despite  the  sig  lificant  advances  de- 
scribed in  this  repc  rt,  our  experience  dur- 
ing this  past  year  ttas  substantiated  what 
I  said  last  August  when  I  proposed  a  new 
Manpower  Training  Act.  I  said  tlien  that 
the  inefficiencies  inherent  in  the  present 
patchwork  of  manpower  programs  were 
intolerable  and  thi  it  a  new  legislative  ap- 
proach to  manpow  er  problems  was  in  or- 
der. I  proposed  sjeciflc  reforms  at  that 
time  and  I  take  tli  is  opportunity  to  urge, 
once  again,  their  prompt  enactment. 

Other  importan ;  topics  treated  in  this 
Manpower  Report  include  the  need  for 
improvements  in  <iur  Unemployment  In- 
surance system  aijd  for  fundamental  re- 
form of  our  welfait  system.  Clearly,  these 
institutions  requie  basic  reform  if  we 
are  to  be  effective  in  preventing  as  well 
as  relieving  poverl  y.  I  again  ask  the  Con- 
gress to  act  in  thi  '.se  significant  areas. 

Full  opportunij  y  for  all  citizens  re- 
mains a  central  g  )al  for  this  Nation.  To 
achieve  that  goal  will  require  exception- 
ally well-construcited  and  well-adminis- 
tered manpower  programs.  We  have 
made  much  progrtss  toward  that  end  in 
the  last  year,  prokress  which  is  detailed 
in  this  documeni  But  there  is  still  a 
great  deal  to  do-4-and  this  report  is  es- 
pecially valuable  because  it  clarifies  and 
underscores  thesej  challenges. 

Richard  Ndcon. 

The  White  HotiSE,  March  25.  1970. 


ORDER  OP  BUSINESS 

Mr.  LONG.  Blr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Resolved, 


H.  Con 
That  in 


Res.  659 

;he  enrollment  of  the 


bill  H.R.  4148,  the  Clerk  of  the  House  of 
Representatives  Is  aut  lorlzed  and  directed  to 


enroll  the  title  so  as 


amend  the  Federal  Water  Pollution  Control 


Act,  as  amended,  and 


Mr.  BYRD  of  West 
dent,  I  ask  unanimpus 
Senate  proceed  to 
the  resolution. 

The  PRESIDING! 
objection  to  the  imqiediate 
of  the  concurrent 

There  being  no 
current  Resolution 
and  agreed  to. 


Virginia.  Mr.  Presi- 

CDnsent  that  the 

;he  consideration  of 


to  read:   "An  Act  to 


for  other  purposes." 


OFFICER.  Is  there 
consideration 
resolution? 
opjection.  House  Con- 

559  was  considered 


ORDER  Q] '  BUSINESS 

Mr.  BYRD  of  Weit  Virginia.  Mr.  Presi- 
dent, I  suggest  the  febsence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  caU  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll 

Mr.  BYRD  of  We$t  Viipinia.  Mr.  Presi- 
dent, I  ask  unanin^us  consent  that  the 
order  for  the  quorttm  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FEDERAL  NATIONAL  MORTGAGE 
ASSOdlATION 

Mr.  BYRD  of  Wekt  Virginia.  Mr.  Pres- 
ident, I  ask  unaninjious  c  onsent  that  the 
Senate  proceed  to  I  the  consideration  of 
the  nomination  on  [the  Executive  Calen- 
dar under  "New  Ret?ort." 

The  PRESIDINCI  OFFICER.  The  nom- 
ination will  be  stated. 

The  Legislative  I  Clerk.  Allan  Oakley 
Hunter,  of  California,  to  be  president  of 
the  Federal  Natioijal  Mortgage  Associa- 
tion. 1      

The  PRESmiNCj  OFFICER.  Without 
objection,  the  noniination  is  considered 
and  confirmed.       1 

Mr.  BYRD  of  W*st  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
President  be  immediately  notified  of  the 
confirmation  of  this  nomination. 

The  PRESIDINC^  OFFICER.  Without 
objection,  it  is  so  oUdered. 


FEDERAL  WATER  POLLUTION 
CONTROL  ACT 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, as  in  legisUitlve  session,  I  ask  the 
Chair  to  lay  befoie  the  Senate  a  message 
from  the  House  ■  of  Representatives  on 
House  Concurrent  Resolution  559. 


ORDER  Op  BUSINESS 

Mr.  BYRD  of  Wtst  Virginia.  Mr.  Pres- 
ident, I  suggest  th9  absence  of  a  quorum. 

The  PRESIDINd  OFFICER.  The  clerk 
will  caU  the  roll.     | 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  JAVrrs.  Mr.  President,  I  ask 
unanimous  conseiit  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AIR  TRAFFIC  CC  iNTROLLERS  WORK 


STC  ►PPAGE 


Mr.  jAvrre 

say  a  word  about 
by  Government 


Mr.  President,  I  wish  to 

I  mother  work  stoppage 

workers;  namely,  the  air 
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traffic  controllers,  who  have  pretty  much 
tied  up  air  traffic  to  New  York  and,  in- 
deed, in  other  areas  across  the  land. 

This  is  a  most  unfortunate  develop- 
ment in  the  continuing  controversy 
which  has  raged  between  the  Professional 
Air  Traffic  Controllers  Association,  called 
PATCO  and  the  PAA, 

Clearly,  the  stoppage  is  Illegal  and 
cannot  be  condoned. 

The  controllers  should  return  to  work 
immediately. 

Today's  work  stoppage  is  the  culmina- 
tion of  many  months  of  rigidity  and  bit- 
terness and,  indeed,  some  Ineptitude  in 
the  handling  of  this  dispute  by  both  sides. 
PATCO  and  FAA. 

Several  weeks  ago,  on  the  eve  of  a 
threatened  stoppage,  at  my  suggestion, 
the  parties  agreed  to  call  in  a  Federal 
mediator  to  help  them  resolve  their  dif- 

Regrettably,  both  sides  appear  to  have 
so  limited  the  mediator's  functions  as  to 
make  it  impossible  for  him  to  offer  any 
meaningful  help  in  resolving  the  con- 
troversy. 

I  believe  that,  in  the  public  interest — 
bearing  in  mind  that  I  first  believe  that 
the  controllers  must  return  to  work — a 
full-scale  inquiry  into  the  conduct  of  all 
parties  to  this  dispute  and  the  grievances 
which  have  been  expressed  by  the  air 
traffic  controllers  themselves — many  of 
which  grievances  are,  in  fact,  justified — 
should  be  uadsrtaken  by  the  congres- 
sional committees  concerned  with  our 
air  transportation  system. 

Congress  and  the  public  are  entitled  to 
a  full  explanation  of  the  circumstances 
which  have  led  up  to  the  crisis  in  the  air 
transportation  field  which  is  now  facing 
us. 

I  believe  such  an  inquiry  will  show  that 
the  work  stoppage  today  could  have  been 
avoided  by  reasonable  measures  had  the 
parties  to  the  dispute  acted  providently. 
Mr.  President,  1  also  believe  that  this 
work  stoppage  and  the  postal  strike, 
which  still  goes  on  in  New  York,  indicates 
that  there  is  something  radically  wTong 
with  our  system  of  dealing  with  Govern- 
ment employee  grievances.  A  way  must  be 
fotmd  to  achieve  better  communication 
between  Government  agencies  and  the 
representatives  of  their  employees,  as 
well  as  better  bargaining  techniques  cal- 
culated to  avoid  rigidity  on  either  side. 

Continuance  of  the  present  policy  can 
only  lead  to  a  tragic  polarization  of  feel- 
ing between  the  Government  and  its  em- 
ployees and  ultimately  to  the  use  of 
troops — which  I  understand  was  neces- 
sary but  could  have  been  avoided — or 
other  drastic  measures  in  public  employee 
labor  disputes  such  as  prosecutions  under 
the  penal  law,  which  woxild  further  em- 
bitter the  situation. 

No  coimtry  can  stand  extensive  labor 
disputes  and  work  stoppages  against  the 
Government.  We  should  be  vigilant  to 
prevent  matters  from  getting  to  that 
pass. 

I  deeply  believe  our  procedures  are  very 
archaic  in  this  matter.  I  think  the  Presi- 
dent Is  trying  to  Improve  than.  But  they 
do  not  begin  to  do  the  Job. 

I  think  the  postal  strike  and  the  work 
stoppage  by  the  air  traffic  controllers  are 
of    sufficient    severity    that    Congress 


should  get  on  top  of  them  now.  I  hope 
that  we  will  get  to  work  on  the  matter. 

I  urge  the  air  traffic  controllers  to 
come  back  to  work.  I  think  that  is  their 
best  course,  having  made  their  point  and 
having  called  attention  in  many  respects 
to  their  grievances  which,  as  I  say,  are 
quite  justified. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  HART.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  PRESIDINa  OFFICER.  The  clerk 
will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 

roU. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  if  I 
may  have  the  attention  of  the  Senate, 
I  am  about  to  propoimd  a  unanimous- 
consent  request.  I  wish  to  do  it  person- 
ally, so  that  I  will  make  sure  that  all  the 
comers  are  covered,  and  if  I  am  not  do- 
ing so,  I  will  be  called  to  account. 


THE  CARSWELL  NOMINATION 

Mr.  HART.  Mr.  President,  the  legisla- 
tive voice  of  the  city  of  Detroit  is  its 
common  council.  It  has  voiced  its  position 
with  respect  to  the  pending  nomination 
to  the  Supreme  Court  of  Judge  Carswell. 
It  would  be  a  mistake  for  me  to  attempt 
to  elaborate  on  that  expression.  It  speaks 
to  the  point  and  concludes  that  the  nom- 
ination should  be  opposed. 

I  think  this  position  of  the  common 
council  reflectb  the  feeling  of  the  great 
majority  of  the  people  of  the  city  of 
Detroit. 

For  the  information  of  all  Senators, 
and  I  hope  with  some  persuasive  effects. 
I  ask  unanimous  consent  that  the  resolu- 
tion of  the  common  coimcil  which  was 
sent  over  the  signature  of  George  C.  Ed- 
wards, its  city  clerk,  be  printed  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution  or  the  Crrr  o»  DETBorr 
Mabch  13,  1070 
(By  Councilman  Ravltz) 
Whereas,  In  1948,  G.  Harrold  Carswell  q>oke 
In  favor  of  racial  segregation  and  thought 
so  highly  of  his  speech  that  he  had  it  pub- 
lished m  his  weekly  newspaper,  and 

Whereas,  In  1956,  Judge  Carswell  helped 
organize  a  group  to  buy  the  Tallahassee  Mu- 
nicipal Oolf  Course  to  convert  It  to  a  private 
club  that  would  bar  black  people,  and 

Whereas,  In  1966  Judge  CarsweU  partic- 
ipated In  a  land  sale  with  a  restrictive 
racial  covenant  In  It,  even  though  the  Su- 
preme Court  had' outlawed  such  covenants  In 
1954.  and 

Whereas,  Countless  distinguished  attorneys 
have  testified  that  Judge  CarsweU  has  ex- 
hibited his  hostlUty  to  them  and  to  the 
cause  of  civil  rights  for  their  advocacy  of 
these  rights,  and 

Whereas.  Numerous  legal  scholars  from  all 
over  the  country  have  declared  in  writing 
that  Judge  Carswell's  level  of  legal  compe- 
tence Is  far  below  the  standards  acceptable 
for  the  United  States  Supreme  Court; 

Now,  Therefore.  Be  It  Resolved,  That  the 
Common  Council  call  upon  UJB.  Senators 
Hart  and  arlflln  to  vote  against  confirma- 
tion of  the  nomination  of  Judge  CarsweU 
when  the  matter  Is  brought  to  the  floor  of 
the  Senate,  and 

Be  It  Further  Resolved,  That  copies  of  this 
resolution  be  sent  promptly  to  the  two  Sen- 
ators from  Michigan  and  to  the  Preeldent  of 
the  United  States. 

Mr.  HART.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  upon  comple- 
tion of  the  Senate's  business  on  Tuesday 
next,  the  Senate  recess  in  legislative  ses- 
sion until  12  o'clock  noon  on  Wednesday, 
April  1, 1970;  and  further,  that  immedi- 
ately after  the  prayer,  the  conference 
report  on  H.R.  514  be  placed  before  the 
Senate,  and  the  debate  thereon  be  limited 
to  4  hours,  to  be  equally  divided  and  con- 
trolled by  the  Senator  from  Rhode  Island 
(Mr.  Pell)  and  the  Senator  from  Missis- 
sippi (Mr.  Stennis)  or  whomsoever  they 
shall  designate;  and  that  the  vote  on  the 
Steimis  motion  to  recommit  the  confer- 
ence report  occur  at  4  pjn. 

Mr.  PELL.  Mr.  President,  will  the  Sen- 
ator yield?    

Mr.  MANSFIELD.  I  yield. 
Mr.  PELL.  Did  the  Senator  mean  that 
there  was  to  be  a  vote  on  the  Stennis 
amendment  at  4  p.m.? 

Mr.  MANSFIELD.  On  the  Stennis  mo- 
tion; and  that  after  that  is  disposed  of, 
and  not  to  exceed  1  hour  later,  there  be 
a  vote  on  the  conference  report. 

The  PRESIDING  OFFICER  (Mr. 
ScHWEiKER) .  The  Chair  would  state  that 
the  conference  report  is  not  open  to 
amendment,  and  no  amendment  could  be 

voted  on.        

Mr.  MANSFIELD.  I  was  referring  to 
the  motion  of  the  Senator  from  Missis- 
sippi to  recommit;  and  that  after  that  is 
disposed  of,  there  be  a  vote  on  the  con- 
ference report  itself  within  1  hour  there- 
after. 

Mr.  ALLEN.  If  it  is  still  pending. 

Mr.  MANSFIELD.  Yes,  if  it  is  still 
pending. 

The  PRESIDING  OFFICER.  The 
Chair  would  state— will  the  Senator 
finish  his  statement? 

Mr.  MANSFIELD.  That  is  the  state- 
ment. Up  to  that  point.  Is  It  understood? 

Mr.  JAVrrS.  Mr.  President,  one>other 
point  if  the  Senator  will  yield.  It  is 
understood  that  the  Stennis  motion  to 
recommit  will  be  concerned  with  the  so- 
called  Steimis  amendment? 

Mr.  STENNIS.  That  is  correct,  Mr. 
President.  May  I  ask  the  majority  leadet 
a  question  at  this  point?  I 

Mr.  MANSFIELD.  Yes.  j 

Mr.  STENNIS.  If  the  Senator  will  yield 
to  me.  

Mr  MANSFIELD.  Yes,  Indeed. 

Mr.  STENNIS.  I  Just  stated  that 
motion  the  Senator  from  Mississippi  ha« 
in  mind  would  be  (Mi  the  amendment  re* 
f erred  to  by  the  Senator  from  New  York 
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I  have  in  mind,  now,  a  general  motion  to 
recommit  generally,  without  assigning  all 
the  reasons.  There  may  be  others  who 
would  want  to  be  more  specific. 

It  has  been  agreed,  as  I  imderstand, 
that  they  would  have  a  chance  to  offer 
that  if  there  is  either  an  amendment  to 
my  motion  or  another  motion  to  recom- 
mit. Say,  it  refers  to  section  (c).  I  want 
that  clearly  understood — that  no  one 
else  is  cut  off  and  that  some  time  be 
allowed. 

Mr.  JAVITS.  Mr.  President,  the  inten- 
tion of  the  majority  leader — and  he  will 
correct  me  if  I  am  wrong — is  that  when 
the  1  hour  debate  has  expired  after  the 
vote  on  the  Stennis  motion  to  recommit, 
concerned  with  the  Stennis  amend- 
ment— however  he  may  phrase  it — that 
during  that  hour  if  he  or  Senator  Pell 
yields  time,  or  even  without  time,  an- 
other Member  might  make  a  motion  to 
recommit.  That  will  then  be  voted  on 
immediately  before  the  vote  up  or  down 
on  the  conference  rQX>rt.  Assuming  that 
the  conference  report  still  survives,  it 
will  be  voted  on  up  or  down  within  1  hour 
after — that  is,  when  the  1  hour  expires — 
after  the  first  vote  on  the  Stennis  motion. 

Mr.  MANSFIELD.  I  concur  completely 
with  the  Senator  from  New  York's 
explanation. 

Mr.  JAVITS.  Is  that  all  right  with  the 
Parliamentarian? 

The  PRESIDING  OFFICER.  The 
Chair  would  ask  if  the  motion  to  recom- 
mit with  instructions  is  solely  limited  to 
the  Stennis  amendment. 

Mr.  JAVITS.  As  I  understand  it.  the 
parties  on  the  other  side.  Senator 
STENins  included,  say  that  the  first  mo- 
tion which  we  will  face  within  4  hours 
after  12  o'clock  on  Wednesday  will  be  a 
motion  to  recommit,  with  instructions, 
or  some  motion  regarding  the  Stennis 
amendment.  The  Senator  then  says  that 
in  the  succeeding  hour  after  that  is 
voted  on,  assuming  that  the  conference 
report  Is  still  before  us,  there  may  be 
other  motions  to  recommit  also  regard- 
ing the  Stennis  amendment;  whatever 
there  is  will  then  be  voted  on  immedi- 
ately before  the  vote  up  or  down. 

Mr.  GRIFFIN.  It  need  not  be  limited 
to  the  Stennis  stmendment. 

Mr.  JAVITS.  It  need  not.  I  will  ac- 
cept that.  Any  other  motion  to  recom- 
mit will  then  come  between  the  time  of 
voting  on  the  Stennis  amendment  and 
1  hour  thereafter. 

As  I  imderstand  the  parliamentary 
rule,  it  must  be  voted  on  after  the  time 
has  expired — to  wit,  1  hour — and  im- 
mediately thereafter  the  unanimous- 
consent  request  calls  for  a  vote,  up  or 
down,  on  the  conference  report,  assum- 
ing that  It  is  still  before  us. 

Mr.  MANSFIELD.  That  is  correct 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  STENNIS.  Reserving  the  right  to 
object,  it  seems  to  me  that  the  time  for 
debate  on  any  of  the  motions  to  recom- 
mit, in  addition  to  the  general  one  I  al- 
luded to,  should  come  before  the  begin- 
ning of  this  1-hour  debate  on  the  con- 
ference report  as  a  whole.  It  was  a  bill. 
So  if  some  time  will  be  allowed 


Mr.  MANSFIELD}  The  time  would  be 
under  the  control  Of  the  Senator  from 
Mississippi  and  the  Senator  from  Rhode 
Island. 

Mr.  STENNIS.  There  are  only  2  hours 
in  all  for  each  sida  Suppose  we  might 
have — I  do  not  knbw  whether  we  will, 
but  suppose  we  might  have  three  or 
four  proposals,  m(itions  to  recommit, 
with  a  specific  instr  jction.  It  would  take 
more  than  the  2  hov  rs  for  each  side,  per- 
haps. 

Mr.  MANSFIELD;  How  about  6  hours, 
and  we  will  come  in,  at  10  o'clock? 

Mr.  STENNIS.  That  would  be  all  right, 
just  so  that  there  is  enough  time  to  argue 
them.  I  do  not  wan^  to  delay. 

Mr.  JAVITS.  Six!  hours  is  fine. 

Mr.  MANSFIELD.  I  change  the  re- 
quest so  that  the  time  to  be  divided  be- 
fore the  vote  at  4  ofclock  will  be  6  hours 
equally  divided. 

Mr.  JAVITS.  Wd  will  come  in  at  10 
a.m.  and  vote  at  4|p.m.  on  the  Stennis 
amendment. 


The  PRESIDIN' 
Senator  from  Mon 
point? 

Mr.  MANS 
hours  to  be  alloca 
the  rest  of  the  pro 

Mr.  GRIFFIN 
o'clock. 

Mr.  mansfiel: 


OFFICER.  Will  the 
restate  the  last 

I  just  changed  the 
from  4  to  6  hours, 
1  to  remain  as  Is. 
d  to  come  in  at  10 

That  is  Implied.  We 


will  get  to  that  specific  request  later. 

The  PRESmiNq  OFFICER.  Is  there 
objection  to  the  unanimous-consent 
request? 

Mr.  ALLEN.  Reierving  the  right  to 
object,  I  think  therQ  is  more  to  come,  and 
I  would  like  to  hear  the  rest  of  it. 

The  PRESIDINGj  OFFICER.  The  Sen- 
ator will  proceed.  ' 

Mr.  HOLLAND.  Mr.  President,  reserv- 
ing the  right  to  ] object — and  I  shall 
not  object — unless  1  misunderstand  the 
situation,  I  understood  that  the  unan- 
imous-consent agreement  would  also  fix 
a  time  for  the  vote  dn  the  Carswell  nomi- 
nation.   j 

Mr.  MANSFIELD.  I  am  getting  to  that. 

The  PRESIDDIG  OFFICER.  The 
Chair  just  stated  that  the  Senator  was 
to  proceed  with  the  whole  package. 

Mr.  HOLLAND.  ]  understand  that  the 
Presiding  Officer  vfas  about  to  put  the 
question  on  the  package  up  to  now. 

The  PRESIDING  OFFICER.  The 
Chair  amended  thut. 

Mr.  HOLLAND.  I  thank  the  Presiding 
Officer.  I 

Mr.  MANSFIELD  (continuing).  That 
upon  the  completion  of  the  Senate's  busi- 
ness on  Friday,  April  3.  1970,  the  Senate 
recess,  in  executivei  session,  imtil  10  ajn., 
Monday.  April  6,  1970;  that  immedi- 
ately after  the  pra}rer  on  Monday,  April 
6,  the  Chair  will  plfeu^e  before  the  Senate 
the  nomination  of  G.  Harrold  Carswell. 
At  that  time,  if  such  a  motion  has  not 
previously  been  o%red — that  is,  during 
the  previous  week — the  Senator  from 
Indiana  (Mr.  Bayb)  or  his  designee  will 
move  that  the  nomination  of  G.  Harrold 
Carswell  be  recommitted  to  the  Judiciary 
Committee;  that  the  debate  on  that  mo- 
tion on  Monday,  Abrll  6,  will  be  limited 
to  3  hours,  to  be  equally  divided  between 
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and  controlled  by  th<  i  mover  of  the  mo- 
tion and  the  Senator  from  Nebraska  (Mr. 
Hruska>  or  whomsoever  they  may  des- 
ignate. 

Further,  that  the  irote  on  the  motion 
to  recommit  will  occur  at  1  p.m.,  Monday, 
April  6,  1970 — the  Se  late  convening  that 
day  at  10  o'clock — oi  as  soon  thereafter, 
as  a  motion  to  table  .he  recommital  mo- 
tion is  disposed  of,  :f  such  a  motion  to 
table  is  made;  that  f  the  motion  to  re- 
commit the  nomination  on  Monday, 
April  6,  1970,  at  1  p.m.,  does  not  prevail, 
or  the  motion  to  table  the  recommital 
motion  does  prevail  i  hen  the  vote  on  the 
confirmation  of  the  nomii  ation  of  G. 
Harrold  Carswell  wiJ  I  occur  at  1  pjn.  on 
Wednesday,  April  8. :  970. 

Mr.  SCOTT.  Folio  ving  3  hours  of  de- 
bate.   

Mr.  MANSFIELD  Following  3  hours 
of  debate. 

Mr.  BROOKE.  Mij.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  MANSFIELD.  11  yield. 

Mr.  BROOKE.  Would  there  be  an  op- 
portunity for  a  motion  to  table  on 
Wednesday?  I 

Mr.  MANSFIELD.  Vies,  indeed. 

Mr.  BROOKE,  wiuld  that  be  written 
into  the  consent  agreement,  as  well? 

Mr.  MANSFIELD.  That  motion,  may  I 
say,  always  is  In  orde^. 

Mr.  BROOKE.  W^  have  spelled  it  out 
on  Monday,  and  I  think  we  ought  to  be 
able  to  spell  It  out  on  Wednesday. 

Mr.  HRUSKA.  Mrl  President,  It  is  not 
my  information  thai  a  motion  to  table 
would  always  be  In  I  order  if  there  is  a 
unanimous-consent  Agreement  to  vote  at 
a  time  specific,  and  %  should  like  to  have 
some  information  bn  that  from  the 
Chair.  I 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  correct,  that  nor- 
mally the  situation  \iould  preclude  a  mo- 
tion to  table.  But  tke  way  the  question 
was  stated,  the  agreement  does  include  a 
motion  to  table  as  I  a  possibility. 

Mr.  HRUSKA.  And  when  would  that 
motion  to  table  be  eligible? 

The  PRESIDINq  OFFICER.  At  1 
o'clock  after  debate. 

Mr.  HRUSKA.  A;  the  conclusion  of 
the  debate? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HRUSKA.  To  pe  followed  by  a  vote 
on  the  nomination!  proper,  depending 
upon  the  outcome  of!  the  vote? 

Mr.  MANSFIELD  J  That  is  correct. 

Mr.  BROOBIE.  Mrj  President,  I  am  ask- 
ing the  majority  lejader  if  that  will  be 
written  in  the  unanitnous-consent  agree- 
ment 

Mr.  MANSFIELeH  We  will  be  glad  to 
write  it  in,  to  make  sure,  and  I  add  it 
to  the  unaiiimous-cousent  request. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAYH.  Mr.  Piesldent.  I  reserve  the 
right  to  object. 

Mr.  ALLEN.  Mr  Pijesident,  I  reserve  the 
right  to  object. 

The  PRESIDING 


OFFICER.  The  Sen- 


ator from  Alabsona  is  recognized. 


Mr.  ALLEN.  Mr. 


President,  I  want  to 
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commend  the  distinguished  majority 
leader  for  reconciling  the  irreconcilable 
and  coming  up  with  this  request,  which 
seems  to  meet  with  general  approval.  I 
would  like  to  inquire  as  to  what  the 
pending  business  will  be  before  the  Sen- 
ate if  the  agreement  Is  made. 

Mr.  MANSFIELD.  We  will  go  back  on 
the  Carswell  nomination.  I  daresay  there 
will  be  little  speaking  on  that,  but  the 
Senate  will  then  proceed  to  the  con- 
sideration of  the  stockpile  bills,  the  ex- 
tension of  Hill-Burton,  the  rural  tele- 
phone bill,  and  other  measures.  There  is 
plenty  to  occupy  the  attention  of  the 
Senate.  

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana?  The  Chair  hears  none, 
and  it  is  so  ordered. 

The   unanimous-consent   agreements, 
later  reduced  to  writing,  are  as  follows: 
Unanimous-Consent  Agreement 

Ordered,  that  effective  alter  the  prayer  on 
Wednesday,  April  1.  1970  (with  the  Senate 
convening  In  legislative  session  at  10  a.m.) . 
further  debate  on  the  conference  report  on 
H.R.  514.  primary  and  secondary  education, 
be  limited  to  six  hours  with  the  time  to  be 
equally  divided  and  controlled  by  the  Senator 
from  Rhode  Island  (Mr.  P«x)  and  the  Sena- 
tor from  Mississippi  (Mr.  Stennis).  after 
which  the  Senate  will  Immediately  proceed 
to  vote  on  the  Stennis  motion  to  recommit, 
with  or  without  instructions.  After  the  vote 
on  the  Stennis  motion  there  will  be  an  hour 
of  debate  on  adoption  of  the  report  should 
the  Stennis  motion  fall  with  the  time  to  be 
equally  divided  and  controlled  by  the  Sena- 
tor from  Rhode  Island  (Mr.  Pxix)  and  the 
Senator  from  Mississippi  (Mr.  Stennis).  fol- 
lowing which  any  other  motions  to  recom- 
mit with  or  without  Instructions  if  offered 
will  be  voted  on  without  further  debate,  to 
t>e  followed  by  a  vote  on  the  adoption  of  the 
conference  report  If  It  has  not  otherwise 
been  disposed  of. 

Unanimous  Consent  Acreement 
Oidered.  that  effective  on  Monday,  April  6, 
1970,  (witii  the  Senate  convening  in  execu- 
tive aeaaion  at  10  a.m.)  further  debate  on  the 
nomination  of  G.  Harrold  Carswell  to  be  As- 
sociate Justice  of  the  United  States  Supreme 
Court,  with  the  pending  question  on  the 
motion  of  the  Senator  from  Indiana  (Mr. 
Bayh),  to  recommit  the  nomination  to  the 
Committee  on  the  Judiciary,  be  limited  to 
three  hours  to  be  equally  divided  and  con- 
trolled by  the  Senator  from  Indiana  (Mr. 
Bayh)  and  the  Senator  from  Nebraska  (Mr. 
Hruska),  or  whomever  they  may  designate, 
with  the  vote  coming  at  1  o'clock,  or  follow- 
ing a  vote  on  a  motion  to  table  the  motion  to 
reconunlt  if  such  a  motion  should  first  be 
offered.  PoUowlng  the  above  vo<te  or  votes 
the  Senate  will  proceed  to  vote  on  the  oon- 
fLrm&tion  of  the  nomination  at  1  o'clock  on 
April  8,  1970,  or  following  the  vote  on  a  mo- 
tion to  table  the  nomination  should  such 
motion  be  made,  and  If  the  nomination  is 
■tUl  before  the  Senate. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  FROM 
FRIDAY.  APRIL  3,  1970,  UNTIL  10 
O'CLOCK  A.M.  THE  FOLLOWING 
MONDAY.  APRIL  6,  1970 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  conclu- 
sion of  business  on  Friday  next.  April  3, 
1970,  the  Senate  stand  in  adjournment 
until  10  o'clock  ajn.  the  following  Mon- 
day. April  6.  1970. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  FROM 
TUESDAY,  MARCH  31.  TO  WEDNES- 
DAY, APRIL  1,  1970.  AT  10  A3A. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  conclu- 
sion of  business  on  Tuesday.  March  31. 
1970,  the  Senate  stand  in  adjournment 
until  10  o'clock  ajn.  oa  Wednesday  next, 
April  1.  1970. 


ORDER  FOR  ADJOURNMENT  FROM 
TUESDAY,  APRIL  7,  1970,  UNTIL 
WEDNESDAY,  APRIL  8.  1970.  AT  10 
AUL. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  conclu- 
sion of  business  on  Tuesday,  April  7, 
1970,  a  week  from  this  Tuesday,  the  Sen- 
ate stand  in  adjournment  until  10  o'clock 
the  next  morning.  Wednesday,  April  8, 
1970. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  Mr.  President,  reserving 
the  right  to  object — and  I  shall  not  ob- 
ject— I  should  like  for  the  Recoeo  to 
show  that  I  hope  the  majority  leader's 
request  for  c(»ning  in  at  10  ajn.  tomor- 
row morning  does  not  rely  on  the  need 
to  move  to  the  second  order  of  business 
alluded  to  in  the  last  part  of  the  imani- 
mous-consent  request. 

Mr.  MANSFIELD.  Well,  time  and  the 
Senate  will  tell. 

All  I  can  say  is  thanks. 


stockpile  bills  and  has  served  notice  that 
he  has  an  amendment  to  offer  to  each 
of  those  bills.  If  appropriate  Senators 
are  on  the  floor,  we  would  like  to  take 
them  up  and  get  them  out  of  the  way. 

Mr.  WILLIAMS  of  Delaware.  Let  me 
say  to  the  distinguished  majority  leader 
that  there  will  be  some  votes  on  those 
bills.  

Mr.  MANSFIELD.  It  all  depends,  but 
it  appears  that  there  will  be  no  postal 
legislation  this  week.  The  conferees  are 
meeting,  and  the  possibility  that  we 
would  have  had  to  remain  in  session  over 
the  two-day  recess  I  think  has  been 
negated  because  of  that  fact. 

Mr.  SCOTT.  I  thank  the  majority] 
leader. 

ORDER  FOR  TRANSACTION  OP 
ROUTINE  MORNING  BUSINESS 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident I  £isk  unanimous  consent  that  on 
tomorrow,  following  the  two  special  or- 
ders previously  alluded  to,  there  be  a  brief 
period  for  the  transaction  of  routine 
morning  business.        

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
SENATOR  YOUNG  OF  OHIO 
TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 

imanimous  consent  that  when  the  Sen- 
ator from  Missouri  (Mr.  Eacleton)  com- 
pletes his  remarks  tomorrow,  the  Senator 
from  Ohio  (Mr.  Young)  be  recognized  for 
not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


ORDER  FOR  LrMTTATlON  ON  STATE- 
MENTS DURING  TRANSACTION  OP 
ROUTINE  MORNING  BUSINESS  OU 
TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  dur- 
ing the  period  for  the  transaction  of  rou- 
tine morning  business  on  tomorrowj 
statements  therein  be  limited  to  3 
minutes.  ] 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 
Mr.  BYRD  of  West  Virginia.  Mr. 


Presi 


ident,  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  pro* 
ceeded  to  call  the  roll. 

Mr.  BYRD  of  West  Virginia.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  will  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


Mr.  SCOTT.  Mr.  President,  will  the 
Senator  from  Montana  s^eld? 

Mr.  MANSFIELD.  I  yield. 

Mr.  SCOTT.  It  is  my  understanding 
that  no  roUcall  votes  are  planned  for 
tomorrow,  or  for  Tuesday  next.  Would 
that  be  the  imderstandlng  of  the  major- 
ity leader?     

Mr.  MANSFIELD.  Not  necessarily,  be- 
cause there  are  a  number  of  stockpile 
bills— 16,  I  believe,  lliere  is  also  the 
question  of  the  Hill-Burton  extension, 
and  the  question  of  the  rural  telephone 
extension.  If  the  appropriate  Members 
are  here,  It  is  possible  that  there  would  be 
votes  on  these  measures. 

I  see  the  distinguished  Senator  from 
Delaware  (Mr.  Williams)  is  in  the 
Chamber.  He  has  a  vital  interest  in  the 


ORDER    FOR    RECOGNITION    OP 
SENATOR  AIKEN  TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres* 
ident,  I  ask  imanimous  consent  that  on 
tomorrow,  at  the  conclusion  of  tbe  re- 
marks by  the  able  Senator  from  Ohio 
(Mr.  Young),  the  able  senior  Senator 
from  Vermont  (Mr.  Aiken)  be  recog- 
nized for  not  to  exceed  30  minutes,  prior 
to  the  period  for  the  transaction  of  rou- 
tine morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 


.  Pres^ 


Mr.  BYRD  of  West  Virginia.  Mr. 
ident.  I  suggest  the  absence  of  a  quonim. 


*«- 
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•batlon  K 


9316 


CONGRESSIONAL 


The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
order  for  the  quoram  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ADJOURNME^  T  UNTIL  10  A.M. 
TOM  3RROW 

Mr.  BYRD  of  W^t  Virginia.  Mr.  Pres- 
ident, if  there  be  jio  further  business  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  order  previously  en- 
tered, that  the  Ser  ate  stand  in  adjourn- 
ment until  10  o'clojk  tomorrow  morning. 

Tlie  motion  was  agreed  to;  and  (at  5 
o'clock  and  9  min  ites  p.m.)  the  Senate 


adjourned    until 
March  26.  1970,  at 


t  >morrow, 
1 )  a.m. 


CO 

Executive 

the  Senate  March 
Federal  National 
AUan  Oakley 

President  of  the 

Association. 


by 


NFU  MATION 
nomin|itions  confirmed 
1970: 
Mortgage  Association 
of  California,  to  be 
National  Mortgage 


Hunt  sr 


Fed  sral 


HOUSE  OF  REPRESENT ATIViES— H^erfnesrfai/,  March,  15,  1970 


The  House  met  at  12  o'clock  noon. 

Rev.  W.  Christopher  Hobgood.  First 
Christian  Church,  Alexandria.  Va.,  of- 
fered the  following  prayer: 

Almighty  God.  we  beseech  guidance  on 
this  Hall.  Here  wars  have  been  declared, 
peace  celebrated,  accomplishments  rec- 
ognized, and  the  Nation's  directions  have 
taken  form. 

Remind  us  that  we  harm  history  by  not 
recognizing  the  purpose  of  the  past,  and 
do  greater  harm  by  not  seeing  our  op- 
portunities today. 

In  this  land  of  promise,  make  us  good 
stewards  of  the  natural  world:  workers 
for  justice:  advocates  of  the  day  when 
"swords  will  become  plowshares";  per- 
sons committed  to  excellence  of  ideal. 

Bless  the  women  and  men  who  shape 
legislation  here,  with  wisdom  to  know 
right  and  compitssion  to  see  every  person 
as  precious. 

That  peace  and  hope  may  be  central  so 
that  all  may  te  free  to  celebrate  life's 
goodness,  we  dedicate  today  in  this  great 
House.  Amen. 


THE  JOURNAL 

The  Journal  of  the  proceedings  of 
yesterday  was  read  and  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington.  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  4148)  entitled  "An  act  to  amend 
the  Federsa  Water  Pollution  CX>ntrol  Act. 
as  amended,  and  for  other  purposes." 


k-eryw  tiere 


elude  that  freedor  i 
of  the  land  ev 
Forced  busing  is 
but   in   the   South 
school  concept  is 
cept  us  in  the 
rhetoric  about  th( 
differences  in  the 
tion  in  education, 
saying  to  the  North 
you  can  go  ahead 
always  has  been 
putting  pressure 
I  do  not  know 
be  received  by  oth^ 
just  about  had 
politics  with  our 
going  to  have  a 
with  single  natioiial 
not,  and  they  are 
with  this  cute 
gation  is  founded 
ing  patterns  and 
of  law. 


of  choice  is  the  law 

but  in  the  South. 

i^desirable  everywhere 

The   neighborhood 

iood  for  everybody  ex- 

SoiJjth  and  by  engaging  in 

de  facto  and  de  jure 

origin  of  any  segrega- 

the  President  is  really 

.  East,  and  West  that 

with  yours  the  way  it 

we  are  going  to  keep 

the  South. 

low  this  message  will 

rs  but  I.  for  one.  have 

ehough  of  this  playing 

schools.  We  are  either 

single  national  policy 

standards  or  we  are 

not  going  to  fool  me 

distinction  of  what  segre- 

)n  neighborhood  hous- 

\  rhat  began  as  a  matter 


but 
(n 


PROVIDING 

TEE  ON 


Mr.  HAYS.  Mr, 
of  the  Committee 


THE  PRESIDENTIAL  MESSAGE  ON 
DESEX3RBOATION — ^THE  SAME  OI<D 
STORY 

(Mr.  FLOWERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Bir.  FLOWERS.  Mr.  Speaker,  as  far  as 
I  am  concerned,  the  much-publicized 
Presidential  message  on  desegregation 
simply  amoimted  to  a  rehash  of  the  same 
old  story.  While  showing  some  real  fancy 
footwork  and  trying  to  be  all  things  to 
all  people.  I  am  afraid  that  what  the 
President  has  really  done  is  add  his  sup- 
port to  the  dual  standard  and  unequal 
treatment  for  the  South  that  had  al- 
ready been  establishgd  by  the  Supreme 
Court  and  HEW. 

Prom  the  staf    ot  we  can  only  con- 


perts.  Investigator! 
stenographic,  and 
paid    out    of    the 


C<  mmlttee  on  House  Ad- 
63 1st  Ing  law. 


established  by  the 
ministration  under 

With  the  following  committee  amend 

ment: 

On  page  1.  line  1 
"effective  December  1 


s^tke  out  the  following: 
1969.". 


The  committee  afiendment  was  agreed 
to. 

The  resolution  wis 

A  motion  to  reco^isider 
table. 


PROVIDING 
TEE    ON 

NAuncs 


FTODS 
SCIE  )^CE 


f(ir 


FU^ros 


FOR    COMMIT- 
i  lGRICULTURE 


Speaker,  by  direction 
on  House  Administra- 
tion, I  submit  a  privileged  report  (Rept. 
No.  91-944)  on  ttie  resolution  (H.  Res. 
583)  to  provide  alditicnal  funds  for  the 
Committee  on  A|  Tlculture,  and  ask  for 
Immediate  consiqeration  of  the  resolu- 
tion. 

The  Clerk  reid  the  resolution,  as 
follows: 

Res.  583 

Resolved.  That  elective  December  1.  1969, 
the  further  expei  ises  of  conducting  the 
studies  and  Investl  gations  authorized  by  H. 
Res.  127,  Nlnety-flfst  Congress,  Incurred  by 
Agriculture,  acting  as  a 
whole  or  by  subci>mmlttee,  not  to  exceed 
an  additional  |10<i,000,  including  expendi- 
tures for  the  empla  ^ent  of  accountants,  ex- 
attorneys,  and  clerical, 
other  assistants,  shaU  be 
contingent  fund  of  the 
House,  on  vouchers  authorized  by  such  cata- 
mlttee,  signed  byj  the  chairman  of  such 
committee,  and  apbroved  by  the  Committee 
on  House  Administration. 

Sec.  3.  The  official  committee  reporters  may 
be  used  at  all  heatings,  if  not  otherwise  of- 
ficially engaged. 

Sac.  3.  No  part  of  the  fimda  authorized  by 
this  resolution  sttall  be  available  for  ex- 
penditure In  connection  with  the  study  or 
investigation  of  aay  subject  which  Is  being 
InvesUgated  for  the  same  purpose  by  any 
other  committee  of  the  House,  and  the  Chair- 
man of  the  Committee  on  Agrlctature  shall 
tumlsb  ttie  Committee  on  House  Artmlnlstea- 
tlon  Information  with  respect  to  any  study 
or  Investigation  intended  to  be  financed  from 
such  funds. 

Sxc.  4.  Funds  authorized  by  this  resolution 
shall  be  expende<^  pursuant  to  regulations     table. 


bursable  detail)  anil 
and  other  assistants 
the  contingent  fund 


^avch  25,  1970 


Thursday, 


agreed  to. 

was  laid  on  the 


FOR  COMMTT- 
AND    ASTRO- 


Speaker.  by  direction 

on  House  Adminis- 

a   privileged   report 

I    on  the  resolution 

provide  funds  for  the 

the  studies,  investi- 

authorized    by 

192,  and  ask  for  im- 

of  the  resolution. 

the    resolution,    as 


inqi  uries 


Mr.  HAYS.  Mr 
of  the  Committee 
tration.    I   submit 
(Rept.   No.    9 1-94 J 
(H.  Res.  649)    to 
further  expenses 
gations.    and 
House  Resolution 
mediate  consideration 

The    Clerk    reai  I 
follows 

H.  lES.  649 
Resolved,  That  Ue  further  expenses  for 
the  studies.  Investlgt  itlons,  and  Inquiries  au- 
thorized by  H.  Rea,  192,  incurred  by  the 
Committee  on  ScU  nee  and  Astronautics, 
acting  as  a  whole  (r  as  a  duly  authorized 
EUbcomir.lttee.  not  td  exceed  $400,000,  includ- 
ing expci  dltures  for  employment,  travel,  and 
subsistence  of  attorneys,  experts,  and  con- 
sultants (Including  personnel  of  the  Library 
of   Congress   perfoniing  services   on   relm- 


clerical,   stenographic, 

shall   »>e  paid   out  of 

of  the  House  en  vouch- 


ers authorized  by  su  ch  committee,  signed  by 
the  chairman  of  si  ch  committee,  and  ap- 
proved by  the  Conuilttee  on  House  Admin- 
istration. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  ne  available  for  expendi- 
ture in  connection  ^th  the  study  or  investi- 
gation of  any  subjedt  which  Is  being  investi- 
gated for  the  sami  purpose  by  any  other 
cammlttee  of  the  riouse.  and  the  chairman 
of  the  Committee  on  Science  and  Astronau- 
tics shall  furnish  tne  Committee  on  House 
Administration  Information  with  respect  to 
any  study  or  Investigation  intended  to  be 
financed  from  such  funds. 

Sec.  3.  Funds  authorized  by  this  resolu- 
tloa  shall  be  expended  pursuant  to  regrila- 
tlons  established  by  the  Committee  on  House 
Administration  uni^er  existing  law. 

With  the  foUo 
ment: 

On  page  1,  line 
Insert  In  Ueu  th 


to: 


g  committee  amend- 

strlke  out  $400,000  and 
$350,000. 


The  committee  Amendment  was  agreed 


The  resolution  Wsis  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 


II 
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PROVIDING  FUNDS  FOR  THE  COM- 
MITTEE ON  ARMED  SERVICES 

Mr.  HAYS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Administra- 
tion. I  submit  a  privileged  report  (Rept. 
No.  91-946)  on  the  resolution  (H.  Res. 
750)  to  provide  for  the  further  expenses 
of  the  mvestigation  and  study  author- 
ized by  House  Resolution  105,  and  ask  for 
immediate  consideration  of  the  resolu- 
tion: 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  750 

Resolved,  That  the  further  expenses  of  the 
Investigation  and  study  to  be  conducted  pur- 
suant to  H.  Res.  105,  by  the  Committee  on 
Armed  Services,  acting  as  a  whole  or  by  sub- 
committee, not  to  exceed  8250,000,  including 
expenditures  for  the  employment  of  special 
counsel,  consultants,  investigators,  attorneys, 
experts,  and  clerical  stenographic,  and  other 
assistants  appointed  by  the  chairman  of  the 
Committee  on  Armed  Services,  shall  be  paid 
out  of  the  contingent  fund  of  the  House  on 
vouchers  authorized  by  such  committee  or 
subcommittee,  signed  by  the  chairman  of  the 
Committee  on  Armed  Services,  and  approved 
by  the  Committee  on  House  Administration. 

Sec.  2.  The  chairman  of  the  Committee  on 
Armed  Services  shall  furnish  the  Committee 
on  House  Administration  Information  with 
respect  to  any  study  or  Investigation  Intend- 
ed to  be  financed  from  such  funds.  No  part  of 
the  funds  authorized  by  this  resolution  shall 
be  available  for  expenditure  In  connection 
with  the  study  or  investigation  of  any  sub- 
ject which  is  being  InvesUgated  for  the  same 
purpose  by  any  other  committee  of  the 
House. 

Sec.  3.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on 
House  Administration  under  existing  laws. 

The  resolution  wsis  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table.  _^^^^^^ 

PROVIDING    FUNDS   FOR   COMMIT- 
TEE ON  GOVERNMENT  OPERATIONS 

Mr.  HAYS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Adminis- 
tration. I  submit  a  privileged  report 
(Rept.  No.  97-947)  on  the  resolution 
(H.  Res.  752)  providing  for  the  expenses 
of  conducting  studies  and  investigations 
authorized  by  rule  XI(8)  incurred  by  the 
Committee  on  Government  Operations, 
and  ask  for  immediate  consideration  of 
the  resolution. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  752 


Resolved,  That  the  further  expense  of  con- 
ducting the  studies  and  Investigations  au- 
thorized by  rule  XI{8)  and  H.  Res.  214. 
Ninety-first  Congress,  incurred  by  the  Com- 
mittee on  Oovemment  Operations  acting  as 
a  whole  or  by  subcommittee,  not  to  exceed 
$900,000  Including  expenditures  for  employ- 
ment of  experts,  special  counsel,  and  cleri- 
cal, stenographic,  and  other  assistants,  which 
shall  be  available  for  expenses  Incurred  by 
said  committee  or  subcommittee  within  and 
without  the  continental  limits  of  the  United 
State*,  shall  be  paid  out  of  the  contingent 
fund  of  the  House  on  vouchers  autborlsed 
by  said  committee,  signed  by  the  chairman 
thereof,  and  approved  by  the  Committee  on 
House  Administration. 

Sec.  2.  The  official  stenographers  to  com- 
mittees may  be  used  at  all  bearings  held  In 
the  District  of  Columbia,  If  not  otherwise 
officially  engaged. 


Sec.  3.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expendi- 
ture m  connection  with  the  study  or  investi- 
gation of  any  subject  which  Is  being  InvesU- 
gated for  the  same  piuixjse  by  any  other 
committee  of  the  House,  and  the  chairman 
of  the  Committee  on  Oovemment  Operations 
shall  furnish  the  Ck)mmlttee  on  House  Ad- 
ministration information  with  respect  to  any 
study  or  investigation  Intended  to  be  fi- 
nanced from  such  funds. 

Sec.  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration under  exisUng  law. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table.  

PROVIDING  FUNDS  FOR  THE  COM- 
MITTEE ON  THE  JUDICIARY 

Mr.  HAYS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Administra- 
tion, I  submit  a  privileged  report  (Rept. 
No.  91-948)  on  the  resolution  (H.  Res. 
780)  to  provide  fimds  for  the  Committee 
on  the  Judiciary,  and  ask  for  immediate 
(jonsideration  of  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  780 
Resolved.  That  the  additional  expenses  of 
conducUng  the  studies  and  Investigations 
authorized  by  H.  Res.  93  of  the  Ninety-first 
Congress,  Incurred  by  the  Committee  on  the 
Judiciary,  acting  as  a  whole  or  by  subcom- 
mittee, not  to  exceed  $250,000  including 
expenditures  for  the  employment  of  experts, 
special  counsel,  clerical,  stenographic,  and 
other  assistants,  and  all  expenses  necessary 
for  travel  and  subsistence  Incurred  by  mem- 
bers and  employees  while  engaged  In  the  ac- 
tivities of  the  committee  or  any  subcommit- 
tee thereof,  shall  be  paid  out  of  the  con- 
tingent fund  of  the  House  on  vouchers 
authorized  by  such  committee,  signed  by  the 
chairman  of  such  committee  and  approved  by 
the  Committee  on  House  Administration. 

Sec.  a.  No  iJart  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expendi- 
ture In  connection  with  the  study  or  InvesO- 
gatlon  of  any  subject  which  Is  being  InvesU- 
gated for  the  same  purpose  by  any  other  com- 
mittee of  the  House,  and  the  chairman  of 
the  Committee  on  the  Judtdary  shall  furnish 
the  CJommlttee  on  House  Administration  in- 
formation with  respect  to  any  study  or  m- 
vestigation  intended  to  be  financed  from 
such  funds. 

With  the  following  committee  amend- 
ment: 

On  page  2,  add  the  following: 

"Sxc.  3.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on  House 
Administration  under  existing  law." 

The  committee  lunendment  was  agreed 
to. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  ao.  the 
table. 


The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  781 
Resolved,  That  the  further  expenses  of 
conducting  tiie  ftudy  and  Investigation  au- 
thorized by  H.  Res.  66  of  the  Ninety-first 
(Congress,  incurred  by  the  select  committee 
appointed  to  study  and  investigate  the  prob- 
lems of  smaU  biisiness,  not  to  exceed  asiS.CXX) 
In  addition  to  the  unexpended  balance  of  any 
fum  heretofore  made  avaUable  for  conduct- 
ing such  study  and  Investigation,  including 
expenditures  for  the  emploTment  of  investi- 
gators, attorneys,  and  clerical,  stenographic, 
and  other  assistants,  thall  be  paid  out  of  the 
contingent  fund  of  the  Hotise  on  vouchers 
authorized  by  such  committee,  signed  by  the 
chairman  thereof,  and  approved  by  the  Com- 
mittee on  House  Administration. 

Sec.  2.  No  part  of  the  fluids  authorized  by 
this  resolution  shall  be  available  for  expendi- 
ture In  connection  with  the  study  or  investi- 
gation of  any  subject  which  U  being  Investi- 
gated for  the  same  purpose  by  any  oth« 
committee  of  the  House,  and  the  chairman  of 
the  Committee  on  Small  Business  shall  fur- 
nish the  Committee  on  House  Administra- 
tion information  with  respect  to  any  study 
or  Investigation  intended  to  be  financed  from 
such  funds. 

Sec.  3.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration under  existing  law. 

With  the  following  committee  amend- 
ment: 

On  page  1.  line  5,  strike  out  "$515,000"  andl 
Insert  In  Ueu  thereof  "$465,000." 


The  committee  amendment  was  agreed 


to. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  th< 
table. 


J 


PROVIDING  FUNDS  FOR  SELECT 
COMMITTEE  ON  SMALL  BUSI- 
NESS 

Mr.  HAYS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Administra- 
tion, I  submit  a  privileged  report  (Rept. 
No.  91-949)  on  the  resolution  (H.  Res. 
781)  providing  funds  for  the  operation  of 
the  Select  Committee  on  Small  Business, 
and  ask  for  immediate  consideration  of 
the  resolution. 


PROVIDING  FUNDS  FOR  COMMIT-. 
TEE  ON  BANKING  AND  CURRENCY 

Mr.  HAYS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Administra- 
tion. I  submit  a  privileged  report  <Rept. 
No.  91-950)  on  the  resolution  (H.  Res. 
783)  to  provide  additional  funds  for  the 
expenses  of  studies,  investigations,  and 
inquiries  authorized  by  House  Resolution 
152,  and  ask  for  immediate  consideraticot 
of  the  resolution. 

The  Cleilt  read  the  resolution,  as 
fc^ows:  I 

H.  Res.  783  I 

Resolved,  That  the  further  expenses  of  conl 
ducting  the  Invootigations  and  studies  au- 
thorized by  H.  Res.  152,  Ninety-first  Congress, 
Incurred  by  the  (Committee  on  Banking  anfl 
Currency,  acting  as  a  whole  w  by  Bubcon> 
mlttee,  appointed  by  the  chairman  of  the 
committee,  not  to  exceed  »331.000,  in  addi- 
tion to  the  unexpended  balance  of  arur  sum 
heretofore  made  available  for  oonducting 
goch  Investigstlonfl  and  studies,  mcluding 
expenditures  for  employment,  travel,  and 
subsistence  of  accountants,  experts,  investi- 
gators, attorneys,  and  clerical,  stenograjriilc, 
and  other  assistants,  shall  be  paid  out  of  ttae 
oontingent  fvmd  of  the  House  on  vouchen 
authorized  by  such  committee,  signed  by  the 
chairman  ctf  such  committee,  and  approved 
by  the  Committee  on  House  Administration. 
Sec.  2.  No  part  of  the  fund^  authorised  by 
this  resolution  sbaU  be  available  for  expendi- 
ture in  oonnection  with  the  study  or  mveiAt- 
gation  ot  any  subject  which  is  being  mveatt- 
gated  for  the  same  purpose  by  any  other 
committee  of  tlie  Hoxise,  and  the  chairman 
of  the  Committee  on  Banking  and  Cxirr«n«y 
ahall  fumlflh  the  Committee  on  House  Ad- 
mlnlatntion  InfonnaUon  with  respect  to 


•  any 
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study     or     inTwUgaUon     Intended     to     be 
financed  from  such  fundB. 

With  the  following  committee  amend- 
ment: 

On  page  2.  add: 

"Ssc.  3.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  ConuzUttee  on  House 
Administration  under  existing  law." 

The  committee  amendment  was  agreed 
to. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVmiNO  FUNDS  FOR  COMMIT- 
TEE ON  BANKING  AND  CUR- 
RENCY 

Mr.  HAYS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Administra- 
tion, I  submit  a  privileged  report  (Rept. 
No.  91-951)  on  the  resolution  <H.  Res. 
784)  to  provide  additional  funds  for  the 
expenses  of  the  studies,  investigations, 
and  inquiries  authorized  by  House  Res- 
olution 152,  and  ask  for  immediate  con- 
sideration of  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rzs.  784 

Resolved,  That  the  further  expenses  of 
conducting  the  studies,  investigations,  and 
inquiries  authorized  by  H.  Res,  152,  Ninety- 
flpst  Congress,  incurred  by  the  Committee 
on  Banking  and  Currency,  acting  as  a  whole 
or  by  subcommittee,  not  to  exceed  $350,000 
In  addition  to  the  unexpended  balance  of 
any  siuns  heretofore  made  available  for  con- 
ducting siich  investigations,  studies,  and  in- 
quiries, including  expendittues  for  employ- 
ment, travel,  and  subsistence  of  attorneys, 
accountants,  experts,  investigators,  and  cler- 
ical, stenographic,  and  other  assistants,  with 
respect  to  any  matter  or  matters  In  the  field 
of  housing  coming  within  the  Jurisdiction  of 
such  committee  or  subcommittee,  Including, 
but  not  limited  to,  (I)  the  status  and  ade- 
quacy of  mortgage  credit  in  the  United 
States,  (2)  the  terms  and  avallabUity  of 
conventional  mortgage  financing,  (3)  the 
flow  of  savings  in  relation  to  home  financ- 
ing needs,  (4)  the  operation  of  the  various 
Government-assisted  housing  prograims,  (5) 
the  current  rate  of  construction  of  residen- 
tial dwelling  units  In  relation  to  housing 
requirements  and  demands,  (6)  the  role  of 
bousing  construction  In  the  national  econ- 
omy, (7)  the  requirement  of  and  demand 
for  Federal  assistance  in  the  development  of 
community  facilities.  Including  mass  trans- 
portation and  other  related  facilities,  (8) 
urban  and  suburban  problems,  Including 
transportation  faculties,  as  they  afreet  the 
availability  of  adequate  housing,  (9)  the 
operation  of  the  slum  clearance  and  urban 
renewal  programs,  and  (10)  rural  bousing 
and  adequacy  of  rural  housing  credit,  shall 
be  paid  out  of  the  contingent  fund  of  the 
House  on  vouchers  authorized  by  such  com- 
mittee or  subcommittee,  and  approved  by  the 
Committee  on   House  Administration. 

Sic.  3.  No  part  of  the  fimds  authorized  by 
this  resolution  shall  be  available  for  ex- 
penditure in  connection  with  the  study  or 
investlg^lon  of  any  subject  which  is  being 
Investigated  for  the  same  purpose  by  any 
other  committee  of  the  House,  and  the  chair- 
man of  the  Committee  on  Banking  and  Cur- 
rency shall  furnish  the  Committee  on  House 
Administration  information  with  respect  to 
any  study  or  investigation  intended  to  be 
financed  from  such  fiinds. 

Sbc.  3.  Funds  authorized  by  this  reaolu- 
tlon  shall  be  expended  pursuant  to  regula- 
tkma  eaftabllahed  by  the  Committee  on  House 
Administration  under  existing  law. 


The  resolution  waj  agreed  to. 
A  motion  to  recqnsider  was  laid  on 
the  table. 


FUNDS    F 
SRCHANT 


FOR    COMMIT- 
MARINE  AND 


PROVIDING 
TEE  ON  MERC 
FISHERIES 

Mr.  HAYS.  Mr.  Sbeaker,  by  direction 
of  the  Committee  on  House  Administra- 
tion, I  submit  a  privileged  report  (Rept. 
No.  91-952)  on  the  resolution  (H.  Res. 
785)  to  provide  funbs  for  the  expenses 
of  the  studies  and  investigations  author- 
ized by  House  Resolution  131,  and  ask 
for  immediate  consideration  of  the  res- 
olution, j 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rl  s.  785 

Resolved.  That  the  fvirther  expenses  of 
conducting  the  studi^  and  Investigations 
authorized  by  H.  Res.  131  by  the  Committee 
on  Merchant  Marine  and  Fisheries,  not  to 
exceed  $200,000,  in  addition  to  the  unex- 
pended balance  of  any  niuns  heretofore  made 
available  for  conducting  such  studies  and 
Investigations,  Including  expenditures  for 
the  employment  of  iiivestigators,  attorneys, 
and  experts,  and  clerical,  stenographic,  and 
other  assistants,  and  all  expenses  necessary 
for  travel  and  subsistence  incurred  by  mem- 
bers and  employees  while  engaged  in  the 
activities  of  the  comi:$lttee  or  any  subcom- 
mittee thereof,  shall  bfe  paid  out  of  the  con- 
tingent fund  of  the  House  on  vouchers  au- 
thorized and  signed  by  the  chairman  of  such 
committee  and  approved  by  the  Committee 
on  House  Administration. 

Sec.  2.  The  chalrmao.  with  the  consent  of 
the  head  of  the  department  or  agency  con- 
cerned, is  authorized  and  empowered  to  uti- 
lize the  reimbursable  services,  information, 
facilities,  and  personnel  of  any  other  depart- 
ments or  agencies  of  the  Government. 

Skc.  3.  The  official  committee  reporters  may 
be  used  at  all  hearings  held  in  the  District 
of  Columbia,  if  not  dtherwlae  offlclaUy  en- 
gaged, j 

Sxc.  4.  No  part  of  thie  funds  authorized  by 
this  resolution  shall  be  available  for  expend- 
iture in  connection  'tflth  the  study  or  In- 
vestigation of  any  si4bject  which  is  being 
investigated  for  the  tame  purpose  by  any 
other  committee  of  the  House,  and  the  chair- 
man of  the  Committee  on  Merchant  Marine 
and  Fisheries  shall  ftlmlsh  the  Committee 
on  House  Administration  Information  with 
respect  to  any  study  or  investigation  Intended 
to  be  financed  from  such  funds. 

Sec.  6.  Fiinds  authorized  by  this  resolution 
shall  be  expended  pijrsuant  to  regulations 
established  by  the  Co^imlttee  on  House  Ad- 
ministration ujider  existing  law. 

With  the  following  committee  amend- 
ment: 

On  Page  1,  line  4,  jstrlke  out  "$200,000", 
and  Insert  In  lieu  theirof  "$175,000". 


The  committee  i 


idment  was  agreed 


to. 


The  resolution  wajs  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


recdr 


PROVIDING  FUNDS  FOR  COMMIT- 
TEE ON  INTERBDR  AND  INSULAR 
AFFAIRS  j 

Mr.  HAYS.  Mr.  a|?eaker.  by  direction 
of  the  Committee  pn  House  Adminis- 
tration, I  submit  ft  privileged  report 
(Rept.  No.  91-953)  0n  the  resolution  (H. 
Res.  786)  to  provide  further  funds  for 
the  expenses  of  the  Investigations  au- 
thorized by  House  R^lution  21.  and  ask 


resolution,  as  fol- 
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for  Immediate  consideration  of  the  reso- 
lution. 

The  Clerk  read  the 
lows: 

H.  Res, 

Resolved,  That  the  further  expenses  of  In- 
vestigations and  studies]  to  be  made  pursuant 
to  H.  Res.  21  by  the  Committee  on  Interior 
and  Insular  Affairs  acting  as  a  whole  or  by 
subcommittee,  not  to  eiceed  $80,000,  Includ- 
ing expenditures  for  th^  employment  of  pro- 
fessional, stenographic, 
shall  be  paid  out  of  th< 
the  House  on  vouche: 

committee,  signed  by  the  chairman  of  such 
committee,  and  approv^  by  the  Committee 
on  House  Admlnlstratloi 

Sec.   2.   No  part  of 
by  this  resolution  shai: 
penditure  In  connestloi 
Investigation  of  any 
investigated   for  the 
other  committee  of  the 
man  of  the  Committeel  on  Interior  and  In 
sular  Affairs  shall  furnl$h  the  Committee  on 
House  Administration  Information  with  re- 
spect to  any  study  or  idveetlgatlon  intended 
to  be  financed  from  sucn  funds. 

Sec.  3.  Funds  authonzed  by  this  resolu- 
tion shall  be  expended  i  pursuant  to  regula- 
tions established  by  the  Committee  on  House 
Administration  under  existing  law. 

The  resolution  was  agreed  to. 
A  motion  to  recoiisider  was  laid  on 
the  table. 


nd  other  assistants, 
contingent  fund  of 
authorized  by  such 


e  funds  authorized 
be  available  for  ex- 

wlth  the  study  or 
tter  which  Is  being 

e  purpose  by  any 
ouae,  and  the  chalr- 


PROVIDING    FUNDS   FOR    COMMIT- 
TEE ON  EDUCATIDN  AND  LABOR 

Mr.  HAYS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Administra- 
tion, I  submit  a  privileged  report  (Rept. 
No.  91-954)  on  the  resolution  (H.  Res. 
789)  providing  for  the  expenses  Incurred 
pursuant  to  House  Resolution  200,  and 
ask  for  immediate  o^nsideration  of  the 
resolution. 

The  Clerk  read  th^  resolution,  as  fol- 
lows: 

H.  RES1789 

Resolved,  That,  effeciive  from  January  3, 
1970,  the  expenses  of  tae  studies  and  inves- 
tigations to  be  conducted  pursuant  to  H. 
Res.  200  by  the  Committee  on  E:ducation  and 
Labor,  acting  as  a  whol^  or  by  subcommittee, 
not  to  exceed  $769,60(1,  Including  expendi- 
tures for  the  employment  of  Investigators, 
attorneys,  and  experts]  and  clerical,  steno- 
graphic, and  other  assistants,  and  all  ex- 
penses necessary  for  tijavel  and  subsistence 
Incurred  by  members  ^d  employees  while 
engaged  in  the  activltlea  of  the  committee  or 
any  subcommittee  thereof,  shall  be  paid  out 
of  the  contingent  fund  of  the  House  on 
vouchers  authorized  ana  signed  by  the  chair- 
man of  such  committee  and  approved  by  the 
Committee  on  House  Administration.  Of  such 
amount  $60,000  shall  oe  available  for  each 
of  six  standing  subcommittees  of  the  Com- 
mittee on  Education  and  L,abor.  and  not  to 
exceed  $409,600  shall  be  available  to  the 
Committee  on  Eduoatldn  and  Labor. 

Sec.  3.  The  offlcial  committee  reporters 
may  be  used  at  all  hearings  held  in  the 
District  of  Columbia,  If  not  otherwise  offl- 
claUy engaged. 

Sec.  3.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expend- 
iture In  connection  with  the  study  or  in- 
vestigation of  any  suaject  which  is  being 
Investigated  for  the  s^e  purpose  by  any 
other  committee  of  the  JHouse.  and  the  chair- 
man of  the  Committee  on  Eklucatlon  and 
Labor  shall  furnish  the  Committee  on  House 
Administration  information  with  respect  to 
any  study  or  investigation  Intended  to  be 
financed  from  such  funds. 
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Sec.  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration under  existing  law. 

With  the  following  committee  amend- 
ment: 

On  Page  1.  line  1,  delete  "That,  effective 
from  January  3,  1970,  the"  and  Insert  in  lieu 
thereof  "That  the  further" 

The  committee  amendment  was  agreed 
to. 


The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 

PROVIDINO   FUNDS   FOR   COMMIT- 
TEE ON  PUBLIC  WORKS 

Mr.  HAYS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Administra- 
tion. I  submit  a  privileged  report  (Rept. 
No.  91-955)  on  the  resolution  (H.  Res. 
801)  to  provide  funds  for  the  further  ex- 
penses of  the  studies,  investigations,  and 
inquiries  authorized  by  House  Resolution 
189,  and  ask  for  immediate  consideration 
of  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  801 

Resolved.  That  the  further  expenses  of 
the  studies  and  Investigations  to  be  con- 
ducted pursuant  to  H.  Res.  180  by  the  Com- 
mittee on  Public  Works,  acting  as  a  whole 
or  by  subcommittee,  not  to  exceed  $587,000, 
including  expenditures  for  the  employment 
of  investigators,  attorneys,  and  experts,  and 
clerical,  stenographic,  and  other  assistants 
and  all  expenses  necessary  for  travel  and 
subsistence  Incurred  by  members  and  em- 
ployees while  engaged  in  the  activities  of 
the  committee  or  any  subcommittee  thereof, 
as  the  chairman  deems  necessary,  shall  be 
paid  out  of  the  contingent  fund  of  the  House 
on  vouchers  authorized  and  signed  by  the 
chairman  of  such  committee  and  approved 
by  the  Committee  on  House  Administration. 

Sec  2.  The  chairman,  with  the  consent 
of  the  head  of  the  department  or  agency 
concerned,  is  authorized  and  empowered  to 
utilize  the  reimbursable  services.  Informa- 
tion, facilities,  and  personnel  of  any  other 
departments  or  agencies  of  the  Government. 

Sec.  3.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expendi- 
ture In  connection  with  the  study  or  In- 
vestigation of  any  subject  which  Is  being 
Investigated  for  the  same  purpose  by  any 
other  committee  of  the  House,  and  the  chair- 
man of  the  Committee  on  Public  Works  shall 
furnish  the  Committee  on  House  Administra- 
tion Information  vrtth  respect  to  any  study  or 
investigation  intended  to  be  financed  from 
such  funds. 

Sec.  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration under  existing  law. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table.  

PROVIDING  FUNDS  FOR  SELECT 
COMMITTEE  CREATED  BY  HOUSE 
RESOLUTION  17 

Mr.  HAYS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Administra- 
tion, I  submit  a  privileged  repwrt  (Rept. 
No.  sl-956)  on  the  resolution  (H.  Res. 
808)  to  provide  funds  for  the  study  and 
investigation  authorized  by  House  Reso- 
lution 17,  and  ask  for  immediate  consid- 
eration of  the  resolution. 


The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rxs.  808 

Resolved,  That  the  further  expenses  of  the 
study  and  investigation  to  be  conducted  by 
the  select  committee  created  by  H.  Res.  17, 
not  to  exceed  $850,000  Including  expendi- 
tures for  the  employment  of  investigators, 
attorneys,  and  clerical,  stenographic,  and 
other  assistants,  shall  be  paid  out  of  the 
contingent  fund  of  the  House  on  vouchers 
authorized  by  such  committee,  signed  by  the 
chairman  thereof,  and  approved  by  the  Com- 
mittee on  House  Administration. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expend- 
itures in  connection  with  the  study  or  in- 
vestigation of  any  subject  which  is  being 
investigated  for  the  same  purpose  by  any 
other  conunlttee  of  the  House,  and  the  chair- 
man of  the  Select  Committee  To  Investigate 
and  Study  Crime  in  the  United  States  shall 
furnish  the  Committee  on  House  Administra- 
tion Information  with  respect  to  any  study 
or  investigation  Intended  to  be  financed  from 
such  funds. 

Sec.  3.  Funds  authorized  by  this  resoultlon 
shall  be  expended  pursuant  to  regulations 
established  by  the  (Committee  on  House  Ad- 
ministration under  existing  law. 

Mr.  HAYS  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
further  reading  of  the  resolution  be  dis- 
pensed with  and  that  it  be  printed  in  the 
Record. 

The  SPEAKER.  Without  objection,  it 
is  so  ordered. 

There  was  no  objection. 

comcrrncB  AMENDiczirr 

The  SPEAKER.  The  Clerk  will  report 
the  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment.  On  page  1,  line 
3,  strike  out  "$850,000"  and  tnsMt  In  Ueu 
thereof  "$600,000". 


chairman  of  the  Committee  on  Interstate 
and  Foreign  Commerce  shall  furnish  the 
Committee  on  House  Administration  infor- 
mation with  respect  to  any  study  or  investi- 
gation Intended  to  be  financed  from  such 
funds. 

Sec.  3.  Fimds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on 
House  Administration  under  existing  law. 

Mr.  HAYS  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
f  mther  reading  of  the  resolution  be  dis- 
pensed with  and  that  it  be  printed  in  the 
Record. 

The  SPEAKER.  Without  objection,  it 
is  so  ordered. 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  ( 
the  table. 


The  committee  amendment  was  agreed 


to. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table.  

PROVIDINO  EXPENSES  FOR  COM- 
MITTEE ON  INTERSTATE  AND 
FOREIGN  COMMERCE 

Mr.  HAYS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Administra- 
tion, I  submit  a  privileged  report  (Rept. 
No.  91-957)  on  the  resolution  (H.  Res. 
815)  providing  expenses  for  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce, and  ask  for  Immediate  consid- 
eration of  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rx8.  816 

Resolved,  That  the  fvirther  expenses  of  In- 
vestigations and  studies  to  be  made  pursu- 
ant to  House  Resolution  116  by  the  Commit- 
tee on  IntersUte  and  Foreign  Commerce,  act- 
ing as  a  whole  or  by  subcommittee,  not  to 
exceed  $466,000,  litcludlng  expenditures  for 
the  employment  of  professional,  stenographic, 
and  other  assistants,  shall  be  paid  out  of  the 
contingent  fund  of  the  House  on  vouchers 
authorized  by  such  committee,  signed  by  the 
chairman  of  such  committee,  and  approved 
by  the  CcMnmlttee  on  Hottse  Administration. 

Sac.  2.  No  part  of  the  funds  authorised  by 
this  resolution  shaU  be  available  for  expend- 
Ittire  In  connection  with  the  study  or  In- 
vestigation of  any  subject  which  Is  being  in- 
vestigated for  the  aame  purposes  by  any 
other    committee   of    the   House,    and   the 


PROVIDING   FUNDS    FOR   COMMIT- 
TEE ON  VETERANS'  AFFAIRS 

Mr.  HAYS.  Mr.  Speaker,  by  dlrectiori 
of  the  Committee  on  House  Administra- 
tion, I  submit  a  privileged  report  (Rept. 
No.  91-958)  on  the  resolution  (H.  Res. 
836)  to  provide  additional  funds  for  the 
expenses  of  the  investigation  and  study 
authorized  by  House  Resolution  47,  and 
ask  for  immediate  consideration  of  the; 
resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  836  I 

Resolved,  That  the  further  expenses  of 
conducting  the  study  and  investigation  au- 
thorized by  H.  Res.  47  of  the  Ninety-first 
Congress.  Incurred  by  the  Committee  on 
Veterans'  Affairs,  not  to  exceed  $100,000  In 
addition  to  the  unexp>ended  balance  of  any 
sum  heretofore  made  available  far  conduct- 
ing such  study  and  investigation  shall  be 
paid  out  of  the  contingent  fund  of  the  House 
on  vouchers  authorized  by  such  committee, 
signed  by  the  chairman  thereof,  and  ap-> 
proved  by  the  Committee  on  House  Admin-* 
Istratlon. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  reaolvitlon  shall  be  available  for  expend- 
iture In  connection  with  the  study  or  In-, 
vestlgatlon  of  any  subject  which  is  being 
investigated  for  the  same  purpose  by  any 
other  committee  of  the  House,  and  the  chair- 
man of  the  Committee  on  Veterans'  Affairs 
shaU  furnish  the  Committee  on  House  Ad- 
ministration Information  with  respect  to  any 
study  or  InveetlgaUon  Intended  to  be  fi* 
nanoed  from  such  funds. 

Sec.  3.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
eetabUahed  by  the  Committee  on  House  Ad* 
ministration    under    existing    law. 

Mr.  HAYS  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
further  reading  of  the  resolution  Ife  dis- 
pensed with  and  that  it  be  printed  U) 
the  Record. 

The  SPEAKER.  Without  objection,  it 

is  so  ordered. 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  (A 
the  table.    ^^^^^^^ 

AUTHORIZINO    FUNDS    FOR    COM- 
MITTEE  ON  INTERNAL  SKCURITX 

Mr.  HAYS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Administra- 
tion, I  submit  a  privileged  report  (Rept 
No.  91-959)  on  the  resolution  (H.  Res. 
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844)  authorizing  the  exi>enditxire  of  cer- 
tain funds  for  the  expenses  of  the  Com- 
mittee on  Internal  Security,  and  ask  for 
immediate  consideration  of  the  resolu- 
tion. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  844 

Resolved,  That,  effective  January  3.  1970. 
expenses  of  conducting  the  Investigations 
authorized  by  clause  11  of  rule  XI  of  the 
Rules  of  the  House  of  Representatives,  in- 
curred by  the  Committee  on  Internal  Secu- 
rity, acting  as  a  whole  or  by  subcommittee. 
not  to  exceed  $480,000,  Including  expendi- 
tures for  employment  of  experts,  special 
counsel.  Investigators,  and  clerical,  steno- 
graphic, and  other  assistants,  shall  be  paid 
out  of  the  contingent  fund  of  the  House  on 
vouchers  authorized  by  said  committee  and 
signed  by  the  chairman  of  the  committee, 
and  approved  by  the  Committee  on  House 
Administration. 

Sxc.  3.  That  the  official  stenographers  to 
committees  may  be  used  at  all  hearings.  If 
not  otherwise  officially  engaged. 

Sxc.  3  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expendi- 
ture in  connection  with  the  study  or  Investi- 
gation of  any  subject  which  Is  being  Investi- 
gated for  the  same  purpose  by  any  other 
committee  of  the  House,  and  the  chairman  of 
the  Committee  on  Internal  Security  shall 
furnish  the  Committee  on  House  Adminis- 
tration information  with  respect  to  any  study 
or  Investigation  Intended  to  be  financed  from 
such  funds. 

Sec.  4.  F^lnds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration tmder  existing  law. 

Mr.  HAYS  (during  the  reading).  Mr. 
Speaker,  I  ask  imanimous  consent  that 
further  reading  of  the  resolution  be  dis- 
pensed with  and  that  it  be  printed  in  the 
Record. 

The  SPEAKER.  Without  objection,  it 
is  so  ordered. 

There  was  no  objection. 

COMlCrTTEX   AXXUDitXlTTa 

The  SPEAKER.  The  Clerk  will  report 
the  committee  amendments. 

The  Clerk  read  as  follows: 

Committee  amendments: 

On  page  1,  Une  1,  delete  "That,  effective 
January  3.  1970."  and  Insert  In  Ueu  thereof 
"That  the  further". 

On  page  1,  Une  5,  strike  out  "•480,000"  and 
Inwrt  In  Ueu  thereof  "$450,000". 

Mr.  HAYS.  Mr.  Speaker,  with  my  usual 
benign  consideration  for  the  sensibilities 
of  other  Members,  I  yield  3  minutes  to 
the  gentleman  from  New  York  (Mr. 
Ryan)  for  his  annual  speech  on  this  res- 
olution. 

Mr.  RYAN.  Mr.  Speaker,  at  least  the 
gentleman  from  Ohio  did  not  refer  to 
"benign  neglect,"  and  I  appreciate  his 
benign  compassidh. 

Mr.  Speaker,  the  gentleman  is  correct. 
As  the  House  well  knows.  I  do  rise  an- 
nually on  the  floor  to  protest  the  extrav- 
agant and  exorbitant  amoimt  of  money 
voted  routinely  for  the  Un-American 
Activities  Committee,  now  dubbed  tiie 
House  Internal  Security  Committee. 

But  a  rose  by  any  other  name,  the  old 
saying  goes,  smells  the  same. 

We  are  here  faced  with  a  request  for 
some  $450,000.  almost  a  half  million 
dollars,  to  finance  the  activities  of  this 
oommittee  for  the  forthcoming  year. 
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Last  year  the  an  tount  was  $400,000.  I 
do  not  know  what  las  transpired  in  the 
last  year  to  justify  an  increase  of  $50.- 
000.  But  at  a  time  ihen  Members  of  this 
Hau^e  arc  constaatly  expressing  their 
concern  about  inflation  and  Oovemment 
spending,  it  would Jseem  to  me  that  the 
first  place  we  shoull  cut  is  the  budget  of 
this  committee. 

In  1968  the  appi  opriation  was  $375,- 
000;  in  1967  it  w  is  $350,000.  Without 
rhyme  or  reason,  i|  snowballs  each  year. 

The  history  of  tlie  committee  is  clear. 
I  have  repeated  ycir  after  .veir  en  this 
floor,  as  have  other  ,  how  it  has  infringed 
on  basic  civil  lilerties;  how  it  has 
brought  shame  anc  discredit  through  its 
procedures  and  thr  )ugh  the  nature  of  its 
hearings  upon  the  iou-e  of  Representa- 
tives; how  it  is  pra  ;tically  barren  of  any 
legislative  activity. 

The  old  saw  awut  throwing  good 
money  after  bad  is  exactly  on  point  here. 

The  mandate  in  rule  XI  of  the  House 
Rules  for  the  Interiial  Security  Commit- 
tee is  so  broad  rar  ging  and  vague  that 
the  committee  in  ef  ect  has  carte  blanche 
to  undertake  intrui  ive  investigation  into 
virtually  every  orginization  and  person 
who  perceives  ills  ir  our  society  and  seeks 
to  ameliorate  them.  The  committee's  very 
existence  signals  thje  urge  toward  repres- 
sion which  is  egging  on  bigotry  through- 
out our  Nation. 

What  is  more,  tli^  powers  of  the  House 
Internal  Security  Oommittee  encroaches 
upon  the  jurisdictljDn  of  other  commit- 
tees of  the  HouseJ  This  is  particularly 
true  in  regard  to  tl^e  Judiciary  Commit- 
tee, which  has  trajditionally  had  Juris- 
diction over  matters  of  espionage,  sedi- 
tion, and  the  criminal  penalties  associ- 
ated with  these  crimes. 

Nor  can  this  reiuest  for  $450,000  be 
considered  in  isolation  from  past  history. 
The  name  may  be  different  but  the  aims 
are  the  same.  Th^  House  Internal  Se- 
curity Committee  |  remains,  in  piupose 
irect  successor  to  the 
Activities  Commit- 
does  this  committee 
April  1  when  I  op- 
posed the  appropriation  for  this  Commit- 
tee, "to  harass  and  expose,  not  to  in- 
vestigate." I 

Past  legislative  history  dictates  rejec- 
tion of  the  current  lappropriation  recom- 
mendation of  $450,000.  Throughout  its 
history  only  six  bills  reported  out  of  this 
committee  and  its  predecessor  have  been 
enacted  into  law.  EKiring  the  89th  Con- 
gress not  one  bill  r«x>rted  out  was  passed 
by  this  House.  In  the  90th  Congress  one 
bill  was  pai>sed  by  both  Houses  of  Con- 
gress and  signed  into  law.  Thus  far.  In  the 
01st  Congress,  only  one  bill  reported 
out— HJl.  14864— has  been  passed  by  this 
House.  And  as  I  said  on  January  29  in 
opposition  to  H.R.  ]k864 : 

VlrtuaUy  every  section  ...  Is  objectionable 
for  Its  Infringement  utxin  Individual  UberUes. 

This  is  quite  a  coctly  record  the  peoi^ 
of  this  country  have  been  bearing — not 
only  in  terms  of  the  objectionable  nature 
of  the  legislation  reported  out  of  the 
House  Internal  Security  Committee,  but, 
as  well,  in  terms  ol  the  meager  produc- 
tion for  which  so  if  uch  money  hias  been 
spent. 


and  in  intent,  the 
House  Un-Amerlc 
tee.  As  did  HUAC,  i 
serve,  as  I  said  Is 


The  record  of  thel  first  session  of  this 
Congress  amply  deihonstrates  the  total 
lack  of  legislative  need  for  this  Commit- 
tee. In  1969,  15,434  Bills  were  introduced 
in  the  House.  Almost  imbelievably.  only 
25  bills  were  referred  to  the  House  In- 
ternal Security  Committee.  And  of  these 
25,  20  were  either  identical  to  each  other 
or  very  similar.  Thus,  the  grand  total  of 
substantive  leglslatipn  before  this  Com- 
mittee in  1969  amounted  to  five  bills — a 
number  so  small  as  to  make  the  current 
recommendation  lo^  $450,000  ludicrous. 

B  It  Uxe  story  does  not  end  at  this 
point.  All  five  of  these  bills  properly  be- 
longed within  the  Jurisdiction  of  other 
committees.  1 

Let  me  briefly  oatline  the  status  of 
each  of  these  bills  referred  to  the  Inter- 
nal Security  Commiitee. 

H.R.  384.  introduced  January  3.  1969, 
requires  the  Attorney  CSeneral  to  main- 
tain a  register  of  I  Communist-action, 
Communist-front,  and  Conununist-in- 
filtrated  organizatic^.  The  bill  is  cur- 
rently in  committee]  as  well  it  might  be, 
since  tills  or  simlla^  bills  have  been  in- 
troduced in  the  Itjst  four  Congresses 
without  ever  having  been  reported  out. 

HJl.  959,  introduced  January  3,  1969, 
proscribes  two  types  of  activities:  ob- 
structing movement  bf  military  personnel 
or  supplies;  and  giving  aid  to  nations 
with  which  the  Unitjed  States  is  engaged 
in  armed  conflict.  Almost  the  identical 
bill  was  introduced  in  the  89th  Con- 
gress as  HJl.  11864,  and  was  then  re- 
ferred to  the  Judiciary  CDmmittee.  HH. 
959  is  currently  in  oommittee — hearings 
were  held  on  September  15  and  16.  The 
statements  of  J.  Walter  Yeagley,  Assist- 
ant Attorney  General,  Internal  Security 
Division,  Departmei^t  of  Justice,  before 
the  Subcommittee  o*  the  Committee  on 
Internal  Security  holding  hearings  on 
H.R.  959  on  Septeniber  15,  1969.  shows 
that  even  the  administration  sees  no 
need  for  this  legislation.  Assistant  At- 
torney General  Yeagley  said: 

The  Department  of  Justice,  as  stated  In 
the  report  from  the  Debuty  Attorney  General, 
knows  of  no  compelllnB  need,  from  a  legal  or 
factual  standpoint,  Tfor  this  proposed 
legislation. 

HJl.  11731.  introdiced  on  May  27. 1969. 
in  effect  makes  dissent  on  college  cam- 
puses criminal.  The  bill  proscribes  acts 
of  force,  threats  of  such  acts,  occupying 
of  buildings,  and  "any  other  overt  act  in 
violation  of  any  provision  of  law  or  any 
duly  adopted  rule  or  regulation  promul- 
gated by  appropriate  administrative  au- 
thority of  such  federally  assisted  insti- 
tution" willfully  co^imitted  with  intent 
to  prevent,  obstruct,  or  interfere  with 


the  orderly 
of  a  federally  assist 
the  other  bills.  HJ 
mlttee.  Its   concei 


ttion  or  operation 

institution.  Like 

11731  is  in  com- 

wlth   activities  on 


coUege  campuses  llldens  it  to  HJl.  10940 
and  H.R.  13842.  both  of  which  were  re- 
ferred to  the  Judiciary  Committee. 

HJl.  11825  and  numerous  similar  bills 
provide  for  repeal  of  the  Emergency  De- 
tention Act  of  1950„  which  is  tlUe  n  of 
the  Internal  Securl^  Act  of  1950.  Hear- 
ings on  these  bills  began  last  week,  on 
March  16.  Again,  this  same  subject  mat- 
ter is  before  the  Jiidiciary  Committee, 
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to  which  has  been  referred  HJl.  11373 
and  other  bills. 

HJl.  14864.  passed  by  the  House  on 
January  29,  is  entitled  the  Defense  Fa- 
cilities and  Industrial  Security  Act  of 
1970.  Tlie  Washington  Post  well  char- 
acterized this  piece  of  legislation,  when  it 
said  in  its  editorial  of  January  29: 

Behind  this  malevolent  and  maladroit 
piece  of  legislation  lies  the  misconception 
that  lay  behind  the  McCarthy  hysteria  of 
the  1950s — the  misconception  that  the  way 
to  promote  national  security  is  to  mistrust  all 
Americans  and  to  Judge  their  sultablUty 
for  employment  in  terms  of  the  convention- 
ality of  their  ideas. 

Again,  the  Judiciary  Committee  would 
well  have  considered  this  bill,  as  it  does 
those  other  bills  referred  to  It,  such  as 
H.R.  725,  which  concern  strengthening 
of  our  internal  security. 

The  legislation  referred  to  the  House 
Internal  Security  Committee  clearly 
could  have  been,  and  should  have  been, 
considered  by  other  committees  of  this 
House — In  most  cases,  the  Judiciary 
Committee.  Thus,  apart  from  the  philo- 
sophical and  political  offensiveness  of 
this  committee,  there  is  as  well  its  mori- 
bund legislative  role  warrtmting  cessa- 
tion of  its  funding. 

The  price  the  taxpayer  pays  for  this 
body  is,  in  monetary  terms  alone,  a  stiff 
one.  Firstly,  it  should  be  pointed  out  that 
as  of  December  31,  1969,  the  House  In- 
ternal Security  Committee  had  the  fifth 
largest  staff — 43  people — of  the  21  stand- 
ing committees  provided  for  by  rule  X  of 
the  House  rules.  The  following  chart 
shows  comparative  staff  sizes  and  rank- 
ings: 


OMnmittM 


Stan  size 

(as  of  Dec. 

31, 1969) 


Rank 


Appropriations 95  1 

Govarnment  Operationt CZ  3 

Education  and  Latrar 61  2 

Banking  and  Currency SO  4 

IntornaTSecurity 48  5 

Interstate  and  Foreign  Comnitrce...  31  6 

PubticWorks 37  7 

Post  Office  and  CivilS«rvic« 36  > 

Judiciary 35  9 

Armed  Services 33  10 

House  Administration 31  It 

Science  and  Astronautics 2S  12 

WaysandMeans 23  13 

Mercliant  Marine  and  Fisiwrits 21  U 

Foreifn  Affairs 21  15 

Vetarans' Affairs M  16 

Aricultura IC  17 

Interior  and  Insular  Afltirs. 14  IS 

District  of  Cotumbia 12  19 

Rules 6  20 

Standards  of  Oflidal  Conduct 5  21 


In  terms  of  requests  for  funds  this 
year,  the  Internal  Security  Committee 
ranks  fifth;  and  in  terms  of  the  recom- 
mendations of  the  House  Administration 
Committee  before  us  today,  the  Internal 
Security  Committee  ranks  sixth  of  the 
committees  being  ccxisldered: 


Conmrttee 


House  Ad- 

minislialion 

Committee 

r*4«wsi 


Government  Operatiaaa tSOO,000 

Edecation  and  Ubor 769,600 

Baekioi  and  CurTeiK]r„ 681,000 

PublicWofks 587,000 

IntenwISecuriN 480,000 

lateritatetndFonisnCoiMiMfte...  465,000 


$900,000 
769.600 
681,000 
587,000 
450,000 
465,000 


Committee 


House  Ad- 
ministration 
Committee      Committee 
request  request 


Science  and  Astronautics $400,000  {350,000 

Post  Office  and  Civil  Service 394.000  394.000 

Armed  Services 250,000  250,000 

Merchant  Marine  aad  Fisheries 200.000  175,000 

Foreign  Affairs 150.000  150.000 

Agriculture 100.000  100,000 

Veterans  Affairs 100.000  100,000 

I  nterior  and  I  nsular  Affairs 80, 000  80, 000 

The  $400,000  which  was  appropriated 
last  year  for  the  House  Internal  Secu- 
rity Committee  was  not  the  limit  of  the 
funds  available  to  it.  Additional  funds  de- 
rived to  it,  as  to  other  committees,  imder 
the  Legislative  Appropriation  Act,  PubUc 
Law  91-145.  Prom  July  1,  1969,  through 
December  31.  1969,  these  funds  covered 
$103,139.71  paid  in  salaries  to  the  stand- 
ing committee  staff  of  the  House  Internal 
Security  Committee.  For  the  year,  this 
staff  received  a  total  amount  of  $198,- 
652.18,  which,  as  I  said,  was  not  ex- 
pended out  of  the  funds  appropriated 
by  a  House  resolution,  such  as  we  have 
before  us  today. 

Mr.  Speaker,  neither  legislative  goals, 
philosopliy,  nor  economy  justify  the  ex- 
istence of  the  Committee  on  Internal  Se- 
curity. To  the  contrary,  they  all  call  for 
its  dissolution.  The  committee  serves  no 
ends  save  repression  and  harassment.  It 
accomplishes  nothing  of  benefit,  and 
works  only  to  the  detriment  of  the  public 
aind  of  this  House. 

Mr.  Weaker,  the  utter  lack  of  justi- 
fication for  the  existence  of  the  Internal 
Security  Committee — a  committee  hav- 
ing the  fifth  largest  staff  of  any  stand- 
ing committee  this  past  year  and  the 
sixth  largest  appropriation  recommen- 
dation today — urges  us  all  to  reject  H. 
Res.  844,  calling  for  an  appropriation  of 
$450,000.  Not  only  is  there  no  legislation 
which  requires  continuation  of  the  activ- 
ities of  this  committee,  but  its  infringe- 
ment of  civil  liberties  and  its  tarnishing 
of  the  prestige  and  reputation  of  many 
of  the  individuals  who  appear  before  it, 
compel  the  committee's  discontinuation. 

By  approving  the  request  of  funds, 
the  House  will  thereby  sanction  the  ex- 
cesses and  outrages  of  this  committee, 
and  the  waste  of  money  its  existence 
means.  The  time  is  past  due  for  the 
House  to  withdraw  that  sanction,  which 
it  has  mistakenly  tendered  in  years  past. 
I  urge  my  colleagues  to  vote  for  civil  lib- 
erties and  individual  liberty — and  this 
means  a  vote  against  H.  Res.  844. 

The  SPEAKER.  The  time  of  the  gen- 
tlonan  from  New  York  has  expired. 

Mr.  HAYS.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

Mr.  RYAN.  Mr.  Speaker.  wiU  the  gen- 
tleman yield  an  additional  minute? 

Mr.  HAYS.  No;  I  cannot  yield  any 
more.  There  is  a  lot  of  other  legislation 
to  come  up  today.  I  am  sorry. 

The  SPEAKER.  The  question  Is  am 
ordering  the  previous  question. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
committee  amiendments. 

The  committee  amendments  were 
agreed  to. 

The  SPEAKER.  The  qoeetion  is  OQ  the 
reeolutkm. 


The  question  was  takoi;  and  the 
Speaker  announced  that  the  ayes  ap» 
peared  to  have  it. 

Mr.  RYAN.  Mr.  Speaker.  I  object  t« 
the  vote  on  the  ground  ttiat  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quonun  is  not  present.  1 

The  SPEAKER.  Evidently  a  quonun  ik 
not  present. 

The  Doorkeeper  will  close  the  doors, 
the  Sergejuit  at  Arms  will  notify  absent 
Members,  Jind  the  Clerk  will  call  the  roU. 

The  question  was  taken;  and  \hert 
were — yeas  307.  nays  52,  not  voting  1%, 
as  follows : 

(RoU  No.  62] 
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Abbitt 

Dulskl 

Uoyd 

Al)emethy 

Duncan 

Long,  La. 

Adair 

EUlmondson 

Long.  Md. 

Adams 

Edwards.  Ala. 

Lujan 

Albert 

Edwards.  lA. 

Lukens 

Alexander 

Erlenbom 

McClory 

Anderson,  lU. 

Esch 

McClure 

Andrews, 

Esbleman 

McCuUoch 

N.  Dak. 

Evins,  Tenn. 

McDade 

Arends 

Fallon 

McDonald. 

Ashbrook 

FasceU 

Mich. 

AsplnaU 

Felghan 

McEwen 

Ayres 

Flndley 

McPaU 

Baring 

Fisher 

McKneaUy 

BeaU,  Md. 

Flowers 

Belcher 

Plynt 

Mahon 

Bell,  Calif. 

Foley 

MailUard 

Bennett 

Ford,  Gerald  B 

Marsh 

Betu 

Foreman 

BevUl 

Foimtaln 

Matsunaga 

Blester 

Frellnghuysen 

May 

Blackburn 

Prey 

Mayne 

Blatnlk 

Frledel 

Meeds 

Boggs 

Pulton,  Pa. 

Michel 

Boland 

Puqua 

MUler,  CalU: 

Bow 

nallflanakis 

Miller,  Ohio 

Brademas 

Garmatz 

Mills 

Bray 

Gaydos 

Mlnlsh 

Brlnkley 

Oibbons 

Mink 

Brock 

Gonzalez 

Mlze 

Brooks 

Ooodllng 

MlzeU 

Broom  field 

Green,  Oreg. 

Mollohan 

Brotzman 

GrllBn 

Mftnagan 

Brown,  Mich. 

Orlfflths 

Montgomeiy 

Brown.  Ohio 

Oroas 

Morgan 

Broyhlll,  N.C. 

Grover 

Morton 

Broyhlll,  Va. 

Oubser 

Moss 

Buchanan 

Gude 

Murphy,  m. 

Burke,  Fla. 

Hagan 

Murphy,  N.T. 

Burke,  Mass. 

Haley 

Myers 

Burleson.  Tex. 

HaU 

Katcher 

Burllson,  Mo. 

Hal  pern 

Nelaen 

Burton,  Utah 

HamUton 

NlchoU 

Bush 

Hammer- 

Obey 

Byrnes,  Wis. 

Schmidt 

CKonakl 

CabeU 

Hanley 

Olaen 

Caffery 

Hanna 

O'Neal.  Oa. 

Camp 

Hansen,  Idaho 

O'Neill,  ll>«. 

Carter 

Hansen,  Wash 

Oaaey 

Patten 

Chamlterlaln 

Harvey 

PeUy 

Chappell 

Pepper 

Clancy 

Hays 

Perkins 

Clausen, 

H«bert 

PhUbtn 

Don  H. 

Hendeiaon 

Pickle 

Clawson.  Del 

mcks 

Pike 

Cleveliuid 

Hogan 

Pimla 

Collier 

Horton 

Poaga 

Colllna 

Hnwner 

Foff 

Conable 

Howard 

PoUot^ 

Conte 

HuU 

Preyer.  N.O. 

Corbett 

Hungate 

Price,  m 

Coughlln 

Hunt 

Price.  Tea. 

Oowger 

Hutchlnaon 

PTTor.Aik.    . 

Crane 

Icbord 

PodnAl 

Ctinnlngham 

Jacobs 

PuroeU 

Daniel,  Va. 

Johnaon.OaU: 

'.  Qule 

Daniels.  N  J. 

Johnaon,  Pa. 

QulUen 

IlaTla.Wls. 

Jonaa 

Ballsback 

delaOana 

JOOM.  N.O. 

BaadaU 

Delaney 

Kaaen 

Bartek 

Dellenback 

Kee 

BeUei 

Denney 

Keltb 

Bhodn 

King 

Bteste 

Dent 

laeppe 

Bobertt 

Derwinskl 

KuykuidaU 

Roblaon 

Devlne 

Kyi 

Bodlno 

Landgrebe 

Roe 

Donohue 

Iiandnim 

Bo«ax«.Oal& 

Dowdy 

Ba8ezB,na. 

Downing 

I«tta 

Booney,  N.T. 
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Booney.  P». 

Snyder 

Waggonner 

RostcnkowaU 

Springer 

Watson 

Jiotb 

Stafford 

Watte 

Roudebush 

Staggers 

Welcker 

Ruppo 

Stanton 

WhaUey 

Ruth 

Stelger,  Ariz. 

White 

Sandman 

Stelger.  Wis. 

Whltehurst 

Satterfleld 

Stephens 

Whltten 

Saylor 

Stratton 

WldnaU 

Scbadeberg 

Stubblefleld 

Scherle 

Stuckey 

Williams 

8chneebeU 

SuUlvan 

Wilson,  Bob 

Scbwengel 

Symington 

Winn 

Scott 

Talcott 

Wold 

Sebellua 

Taylor 

wnght 

Starlver 

Teague.  CaUf . 

Wylle 

SlkM 

Thompson,  Oa 

.  Wyman 

SUk 

Thomson.  Wis 

Yatron 

Skubltz 

Tleman 

Young 

Slack 

Udall 

Zablockl 

Rmltb.  CaUf. 

Ullman 

Zlon 

Smith,  Iowa 

Vander  Jagt 

Zwach 

Smith.  NT. 

Vlgonto 
NAYS— 52 

Anderson. 

Evans.  Colo. 

Held.  N.Y. 

Cam. 

Fraser 

Reuss 

Annunzlo 

OUbert 

Ashley 

Green.  Pa. 

Roybal 

Barrett 

Hathaway 

Ryan 

Bingham 

Hawkins 

St  Germain 

Burton.  Caltf. 

Hechler.  W.  Va 

.  St.  Onge 

Button 

Helstoskl 

Scheuer 

Chlsholm 

Karth 

Stokes 

Cohelan 

Kastenmeler 

Thompson,  VJ 

Conyers 

Koch 

Van  Deerlln 

Corman 

Leggett 

Vanlk 

Culver 

BUkra 

Waldle 

D1KK8 

Hoorhead 

Whalen 

DingeU 

Morse 

WUson. 

Eckhardt 

Mosher 

Charles  H. 

Edwards.  CaU{ 

.  Nedzl 

Wolff 

EUberg 

NU 

Yates 

NOT  VOTING— 71 

Addabbo 

Flood 

MacGregor 

Anderson, 

Pont 

Mann 

Tenn. 

WUllamD. 

Martin 

Andrews,  Ala. 

Fulton.  Tenn. 

Melcher 

Berry 

Gallagher 

MeskUl 

Blaggl 

Oettys 

MlnshaU 

Blanton 

Glalmo 

O'Hara 

BolUng 

Ooldwater 

Ottmger 

Btaaco 

Gray 

Patman 

Brown.  OalU. 

Harrington 

Pettis 

Byrne.  Pa. 

Heckler.  Mass. 

Podell 

Carey 

Hollfleld 

PoweU 

Cederberg 

Jarman 

Rees 

CeUer 

Jones,  Ala. 

Reld.  lU. 

Clark 

Jones.  Tenn. 

Rivers 

Clay 

Kirwan 

Shipley 

Colmer 

Steed 

Cramer 

Kyroe 

Taft 

Daddario 

Lennon 

Teague.  Tex. 

DaTis.Oa. 

Lowensteln 

Tunney 

Dawson 

McCarthy 

Wampler 

Dom 

McCloskey 

Watklnn 

Dwyer 

McMillan 

Wyatt 

Farbsteln 

Macdonald, 

Wydler 

Fish 

So  the  resolution  was  agreed  to. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Celler  with  Mr.  Kirwan. 

Mr.  Byrne  of  Pennsylvania  with  Mr.  MealcUl. 

Mr.  Lennon  with  Mrs.  Reid  of  Illinois. 

Mr.  Brasco  with  Mr.  Pish. 

Mr.  Carey  with  Mrs.  Dwyer. 

Mi.  Kluczynskl  with  Mr.  Melcher. 

Mr.  Teague  of  Texas  with  Mr.  MlnshaU. 

Mr.  Hollfleld  with  Mr.  Cederberg. 

Mr.  Addabbo  with  Mr.  Pettis. 

Mr.  Blaggl  with  Mr.  Wydler. 

Mr.  Andrews  of  Alabama  with  Mr.  Berry. 

Blr.  Daddario  with  Mr.  Wyatt. 

Mi.  Glalmo  with  Mrs.  BecUer  of  Massa- 
chusette. 

Mr.  Farbsteln  with  Mr.  Dawson. 

Mr.  Patman  with  Mr.  Watklns. 

Mr.  Shipley  with  Mr.  Mann. 

Mr.  DstU  of  Georgia  with  Mr.  Wampler. 

Mr.  Macdonald  of  Massachusetts  with  Mr. 
MacGregor. 

Mr.  O'Hara  with  Mr.  PoweU. 

Mr.  Oom  with  Mr.  Cramer. 

Mr.  Flood  with  Mi.  Steed. 

Mr.  Oftllagher  with  Mr.  Lowensteln. 

Mr.  Ormy  with  Mr.  McCutby. 


with  Mr.  Taft. 
Martin. 


Mr.  Harrington  wltl  i  Mr.  Anderson  of  Ten- 
nessee. 

Mr.  Rees  with  Mi.  CI  ay. 

Mr.  Pulton  of  Tennessee  with  Mr.  Jones  of 
Alabama. 

Mr.  William  D.  Ford  ' 

Mr.  Colmer  with  Mr  J 1 

Mr.  Clark  with  Mr.  Ottlnger. 

Mr.  Brown  of  California  with  Mr.  Mc- 
Closkey. j 

Mr.  Jones  of  Tenneesee  with  Mr.  Blanton. 

Mr.    Jarman    with   Mr.    McMillan. 

Mr.  Podell  with  Mr.  t\jnney. 

Mr.  Gettys  with  Mr.  fCyros. 

Mr.  Rivers  with  Mr.  Goldwater. 

Mr.  BARRETT  and  Mr.  HAWKINS 
from  *'yea"'  to  "nay." 
vote  was  announced 


changed  their  votes 

The  result  of  the 
as  above  recorded. 

The  doors  were  opfened. 

A  motion  to  recon  sider  was  laid  on  the 
toble. 


Mr.  HELSTOSKI 


was  in  conference 


PERSONAL  EXPLANATION 


Mr.  Speaker,  on  roll- 


call  No.  61,  on  yesUrday,  I  am  recorded 
as  not  voting.  At  th  e  time  of  the  vote,  I 


with  the  Legislative 


Counsel  for  the  purix)se  of  drafting  leg- 
islation Which  coulp  avert  future  mail 
strikes. 

Had  I  been  present  on  the  floor,  I  would 
have  voted  "nay"  on  the  pending  bill. 

The  SPEAKER.  The  genUeman's  state- 
ment will  appear  in  the  Record. 


GENERAL  LEA 


iEATE 
ORDE 


ON  SPECIAL 
ER 


Mr.  CONYERS.  )Ar.  Speaker,  I  ask 
unanimous  consent  t  tiat  all  Members  may 
have  5  days  in  whpch  to  extend  their 
remarks  and  include  extraneous  matter 
on  the  subject  of  my  special  order  on 
March  24. 

The  SPEAKER.  ]k  there  objection  to 
the  request  of  tip  gentleman  from 
Michigan? 

There  was  no  objection. 


DOCUMENTARY 
LATE  DR.  MARTlIf 


ON 


LIFE    OP    THE 
LUTHER  KINO 


(Mr.  CONYERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  rev  se  and  extend  his 
remarks  and  inclw  e  extraneous  mat- 
ter.) 

Mr.  CONYERS.  llr.  Speaker,  I  take 
this  opportunity  to  tommend  to  the  at- 
tention of  my  colleagues  the  film  on  the 
life  of  the  late  Dr.  Martin  Luther  King. 
Last  night  this  film  was  shown  In  1,000 
theaters  across  this  Nation.  Its  objective 
was  to  raise  funds  for  the  Southern 
Christian  Leadership  Conference,  one  of 
the  truly  dedicated  dvll  rights  organiza- 
tions in  the  country,  and  to  educate  and 
inform  our  citizens  of  one  of  the  most 
stirring  and  compelling  dramas  of  our 
time,  the  struggle  for  equality  in 
America. 

The  film  was  enl  tied,  "King:  Prom 
Montgomery  to  Mem  Dhls,"  and  although 
I  had  been  privileged  to  have  partici- 
pated In  some  of  the  events  that  were 
shown  In  the  film,  I  tras  spellbound  from 
beginning  to  end.  Is  was  a  magnificent 
motion  picture  in  every  way,  and  was 
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easily  the  most  moving  documentary  I 
have  ever  seen.  I  wa£  pleased  that  there 
were  other  Members  from  this  body 
present  but  I  am  contacting  today  the 
noble  wife  of  this  great  leader,  Mrs. 
Coretta  Scott  King,  to  find  out  if  this 
film  can  be  shown  |  again.  I  believe  It 
should  be  made  avai^ble  not  only  to  my 
colleagues  who  ni 
young  people  of  all 
this  country  who  m 
honest  picture  of  a  s 
going  on  as  long  as 
On  a  personal  no 
you  that  the  greate. 
moving  human  bei: 


been  privileged  to 
was  the  late  Dr. 
Even  now  he  still  se; 
although  I  am  hari 
footprints  of  this  mi 
legend  in  his  own 
study  his  sermons,  re| 
try,  no  matter  how 


to  see  it,  but  to 

ces  and  creeds  in 

t  get  a  clear  and 

uggle  that  has  been 

country  is  old. 

let  me  confide  with 

t  person,  the  most 

that  I  have  ever 

eet  and  work  with 

rtln  Luther  King. 

as  my  model,  and 

able  to  walk  in  the 

who  truly  was  a 

e,  I  nevertheless 

his  speeches,  and 

succesfully,  to  live 

have  wanted  me  to. 


and  work  as  he  woul 
And  thus,  here  in  the  Congress.  I  hope  to 
honor  the  memory  of  Martin  Luther 
King  by  living  out  and  putting  into  ac- 
tion his  lofty  ideals  and  aspirations. 


THE  DOCUMENTAl 
MONTGOMERY 


'.Y:   "KING  FROM 
MEMPHIS" 


(Mr.  RYAN  asked  land  was  given  per- 
mission to  address  tl'  e  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RYAN.  Mr.  Speaker.  I  should  like 
to  join  our  colleague  from  Michigan  ( Mr. 
CoNYERs)  in  strongly  recommending 
that  every  Member  of  this  body  see  that 
very  powerful  documentary  which  was 
exhibited  throughoujt  the  Nation  last 
night  entitled  "King:  From  Montgomery 
to  Memphis."  It  describes  powerfully  and 
graphically  the  epic  ktniggle,  which  the 
Reverend  Dr.  Martin  Luther  King,  Jr., 
led  during  his  lifetime,  which  continues, 
and  to  which  all  of  jus  should  be  com- 
mitted, and  the  ideal^  of  Dr.  King  which 
the  gentleman  from  Michigan  (Mr.  Con- 
yers) serves  so  well  and  exemplifies  in 
his  own  conduct  and  In  his  own  efforts  to 
bring  about  racial  reconciliation  and  so- 
cial reconstruction  in  our  country. 

This  documentary  |s  a  moving  tribute 
to  Dr.  King.  It  captures  his  eloquence 
and  dedication,  and  it  makes  clear  the 
urgency  of  moving  ahead  in  this  Nation 
to  meet  his  goals  so  that  we  are  in  fact 
one  Nation,  indivisible. 

The  moving  words  of  Martin  Luther 
King,  Jr.,  on  the  st«ps  of  the  Lincoln 
Memorial  in  August  1963,  recalled  to  us 
last  night,  ring  out : 

Free  at  last,  free  at  laa^,  free  at  last. 

Mr.  Speaker,  Martifi  Luther  King,  Jr., 


is  free  now  of  the  e 
Nation  and  our  worl 
an  oUigatlon  and  a 
of  us  can  shirk,  not 

avow.  We  must  st    ,_ 

persevere  until  real  tr^eAom  rings  across 
this  country. 

To  Ely  Landau  anjd  the  rest  of  the 
masterful  artists  who  created  this  beau 


which  afSlct  our 
But  he  has  left  us 

luty  which  not  one 
>ne  of  us  can  dis- 

Igle  and  work  and 


tiful  and  tragic  fflm,  I 


offer  my  gratitude. 


They  have  given  all  o  us  a  renewed  op 
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if 


portunity  to  witness  the  greatness  of  the 
Reverend  Dr.  Martin  Luther  King,  Jr., 
and  to  renew  again  our  commitment  to 
the  peace,  the  justice,  and  the  brother- 
hood he  so  selflessly  sought. 


MARTIN  LUTHER  KING  MOVIE 

Mr.  BURTON  of  California.  Mr. 
Speaker,  last  night  I  was  privileged  to  see 
the  powerful  and  moving  view  of  "Mar- 
tin Luther  King — Montgomery  to  Mem- 
phis." 

The  impact  of  this  great  man  was  pow- 
erfully presented  and  the  message  of  the 
nonviolence  he  preached  rang  out  from 
the  screen  as  eloquently  as  when  these 
words  were  uttered  by  him. 

Certainly  one  felt  the  impact  again  of 
the  great  sense  of  loss  which  his  death 
caused.  A  loss  felt  by  those  who  sought 
Justice  and  peace  the  world  over.  But  the 
remainder  of  the  loss  served  to  refocus 
attention  on  his  challenge  and  on  the 
work  left  to  be  done. 

I  intend  to  Join  in  the  effort  to  see  that 
there  is  a  special  showing  again  on  the 
Hill  so  that  Members  who  may  have 
missed  it,  will  have  the  opportunity  to 
view  the  magnificent  film. 

It  is  my  firm  hope  that,  in  addition, 
this  film  be  made  available  to  the  school- 
children of  this  Nation  so  that  they 
might  share  the  hopes  and  inspiration 
of  the  late  Dr.  Martin  Luther  King,  Jr. 


AUTHORIZING  FUNDS  FOR  COM- 
MITTEE ON  POST  OFFICE  AND 
CIVIL  SERVICE 

Mr.  HAYS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Administra- 
tion, I  submit  a  privileged  report  (Rept. 
No.  91-960)  on  the  resolution  (H.  Res. 
869),  authorizing  exi}enses  for  conduct- 
ing studies  and  investigations  pursuant 
to  House  Resolution  268,  and  ask  for 
immediate  consideration  of  the  resolu- 
tion. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Rks.  869 

Resolved,  That  the  further  expenses  of  con- 
ducting the  investigations  and  studies  pur- 
suant to  H.  Res.  268  by  the  Committee  on 
Post  Office  and  Civil  Service,  acting  as  a 
whole  or  by  subcommittee,  not  to  exceed 
$394,060,  including  expenditures  for  the  em- 
ployment of  Investigators,  attorneys,  and 
clerical,  stenograpblc,  and  other  assistants, 
■ball  be  paid  out  of  the  contingent  fund  of 
the  House  on  vouchers  authorized  by  such 
committee,  signed  by  the  chairman  of  such 
conunittee,  and  approved  by  the  Committee 
on  House  Administration. 

Sec.  2.  The  official  committee  reporters  may 
be  used  at  all  hearings  held  In  the  District 
of  Coliimbla  If  not  otherwise  officlaUy  en- 
gaged. 

Sec.  3.  Tlie  chairman  of  the  Conunlttee  on 
Poet  Office  and  Civil  Service  shaU  furnish 
the  Committee  on  House  Administration  In- 
formation with  respect  to  any  study  or  In- 
vestigation Intended  to  be  financed  from 
such  fxmds.  No  part  of  the  fimds  authorized 
by  this  resolution  shall  be  available  for  ex- 
penditure in  connection  with  the  study  or 
investigation  of  any  subject  which  is  being 
Investigated  for  the  same  purpose  by  any 
other  committee  of  the  House. 


With  the  following  committee  amend- 
ment: 

On  page  2,  after  line  8  add : 

"Sec.  4.  Funds  authorized  by  this  resolu- 
tion shaU  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on  House 
Administration  under  existing  law." 

The  committee  amendment  was  agreed 
to. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FUNDS  FOR  COMMIT- 
TEE ON  FOREIGN  AFFAIRS 

Mr.  HAYS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Administra- 
tion, I  submit  a  privileged  report  (Rept. 
No.  91-961)  on  the  resolution  (H.  Res. 
883) ,  providing  for  expenses  of  conduct- 
ing studies  and  investigations  authorized 
by  House  Resolution  143,  and  ask  for 
immediate  consideration  of  the  resolu- 
tion. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  883 

Resolved,  That  for  the  further  expenses 
of  conducting  the  studies  and  investiga- 
tions, authorized  by  H.  Res.  143,  Ninety- 
flrst  Congress,  incurred  by  the  Committee 
on  Foreign  Affairs,  acting  as  a  whole  or  by 
subcommittee,  not  to  exceed  tl50,000,  in- 
cluding expenditures  for  the  employment 
of  experts,  clerical,  stenographic,  and  other 
assistants,  shall  be  paid  out  of  the  contin- 
gent fund  of  the  House  on  vouchers  author- 
ized by  such  committee  or  subcommittee, 
signed  by  the  cbalrmam  of  the  committee, 
and  approved  by  the  Committee  on  House 
Administration. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  ex- 
penditures in  connection  with  the  study  or 
Investigation  of  any  subject  which  Is  bemg 
Investigated  for  the  same  purpose  by  any 
other  committee  of  the  House,  and  the 
chaliman  of  the  Committer  on  Foreign  Af- 
fairs shall  furnish  the  Committee  on  House 
Administration  information  with  respect  to 
any  study  or  investigation  intended  to  be 
financed  from  such  funds. 

Sec.  3.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on 
House  Administration  under  existing  law. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZINO  TRANSFER  FROM 
CONTINOENT  FUND  OF  HOUSE 
FOR  PAYMENT  OP  MILEAGE  FOR 
MEIMBESIS 

Mr.  HAYS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Administra- 
tion. I  submit  a  privileged  report  (Rept. 
No.  91-962)  on  the  resolution  (H.  Res. 
837)  authorizing  transfer  of  $20,000  from 
the  contingent  fund  of  the  House  for 
payment  of  mileage  for  Members,  and 
ask  for  immediate  consideration  of  the 
resolution. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  837 

Resolved,  That  the  Clerk  of  the  House  be 
and  Is  hereby  autborlaed  to  transfer  t20,000 


from  the  contingent  fund  of  the  House  to 
the  Sergeant  at  Arms  of  the  House  for  pay* 
ment  of  mileage  for  Members. 


The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  th« 
table. 


i 


PROVIDING  ADDITIONAL  C01ifPEN« 
SATION  FOR  CERTAIN  EMPLOY- 
EES IN  HOUSE  PUBLICATIONS 
DISTRIBUTION  SERVICE 

Mr.  HAYS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Administra- 
tion, I  submit  a  privileged  report  (Rept. 
No.  91-963)  on  the  resolution  (H.  Res. 
839)  providing  additional  compensation 
for  services  performed  by  certain  em- 
ployees in  the  House  Publications  Distri- 
bution Service,  and  ask  for  immediate 
consideration  of  the  resolution. 

The  Clerk  read  the  resolution,  as 
follows: 

H.    Res.   839 

Resolved,  That,  notwithstanding  any  othi 
provisions  of  law,  there  is  authorized  to  be 
paid  out  of  the  contingent  fund  of  the  House 
of  Representatives  such  sums  as  may  be 
necessary  to  pay  compensation  to  each  em- 
ployee of  the  Publications  Distribution  Serr- 
Ive  of  the  House  of  Representatives  for  all 
services  performed  by  such  employee  in  ex- 
cess of  the  normal  workday  where  such 
services  are  authorized  by  the  Committee  on 
House  Administration.  Such  compensation 
shall  De  paid  on  an  hourly  basis  at  a  rate 
equal  to  the  rate  of  compensation  otherwise 
paid  to  such  employees. 

This  resolution  shall  take  effect  on  Ita 
adoption  and  payments  made  under  this 
resolution  shall  be  terminated  as  the  Comr 
mlttee  on  House  Administration  determlneto 
neceasary. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
table. 


i 
1 


PERl>nSSION  FOR  JOINT  ECONOMK 
COMMITTEE   TO   FILE  ECONOMIC 
REPORT  j 

Mr.  BOGGS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Joint  Eco» 
ncmic  Committee  have  imtil  midnight 
tonight  to  file  its  economic  report. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  froi  i 
Louisiana? 

There  was  no  objection. 


ARE  WE   A  DELIBERATIVE   BODY? 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his  re> 
marks  and  include  extraneous  material.) 

Mr.  ASHBROOK.  Mr.  Speaker,  as  one 
who  always  tries  to  uphold  the  preroga- 
tive of  the  House  and  always  tries  to 
speak  out  when  we  are  criticized,  I  find 
myself  time  and  time  again  confronted 
with  those  who  appear  to  believe  that 
the  House  of  R^resentatives  is  not  the 
deliberative  body  that  it  should  be. 

A  very  innocent  case  in  point  Is  re- 
vealed in  a  telegram  I  received  this 
morning  from  Mr.  William  C.  Becker, 
who  is  president  of  the  United  Oommah 
nlty  Council  of  Summit  County,  which  Ib 
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Akron.  Ohio.  I  point  this  out  to  the  Mem- 
bers to  show  how  the  idea  of  our  legisla- 
tive inferiority  is  so  ingrained  in  the 
minds  of  so  many  people  in  the  country. 
Listen  to  what  he  says: 
We  are  not  completely  satisfied  with  the 
bin- 
Referring  to  the  welfare  bill- 
in  all  respects.  However,  we  believe  that  this 
bin  should  be  passed  by  the  House  at  this 
time  m  order  that  It  may  be  debated  fully  In 
the  United  SUtes,  Senate,  where  an  opportu- 
nity to  amend  Its  objectionable  portions 
might  be  forthcoming.  We  urge  your  com- 
plete and  wholehearted  support  of  this  Im- 
portant legislation. 

Get  that  again,  the  idea  that  we  sup- 
port legislation  in  this  House  that  our 
constituents  think  is  not  exactly  what  it 
should  be,  and  we  get  it  out  of  the  way 
and  then  we  send  it  to  the  other  delibera- 
tive body.  They  then  can  do  what  needs 
to  be  done  by  amendment  on  the  Senate 
floor,  decide  whether  they  want  to  add 
to  it  or  subtract  from  it,  or  whatever  their 
thought  might  be. 

So  there  are  many  people  in  this  coim- 
try  who  believe  today  that  the  other  body 
is  the  deliberative  body.  This  is  an  inno- 
cent presumption  from  this  particular 
person,  and  it  reaffirms  my  conviction 
that  we  should  reform  some  of  our  House 
rules  and  make  this  the  kind  of  delibera- 
tive body  it  should  be. 


AUTHORIZINO  PRINTING  OP  ADDI- 
TIONAL COPIES  OF  1969  REPORT 
OF  SENATE  SPECIAL  SUBCOMMIT- 
TEE ON  INDIAN  EDUCATION 

Mr.  DENT.  Mij.  Speaker,  by  direction 
of  the  Committed  on  House  Administra- 
tion. I  submit  a  i):ivileged  report  (Rept. 
;he  Senate  concurrent 
_.  Res.  50).  authorizing 
iddltional  copies  of  the 
e  Senate  Special  Sub- 
dian  Education  (Sen. 
Rept.  No.  91-56l),  and  ask  for  im- 
mediate considemtion  of  the  Senate  con- 
current resolutioh. 

The  Clerk  rea< .  the  Senate  concurrent 
resolution,  as  f  ol  ows : 


The  Senate 
concurred  in. 

A  motion  to 
the  table. 
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confcurrent  resolution  was 
n  consider  was  laid  on 


No.  91-965)    on 
resolution  (S.  C 
the  printing  of 
1969  report  of 
committee  on 


AUTHORIZING 
TIONAL 
STUDY"  AS  A 


='RINTING  OF  "NA- 
POLLUTION 
3ENATE  DOCUMENT 


ESTUARINE 


Subcomm  ttee 


S.  <'ON.  Res.  50 

Senate  (the  Housf  of  Rep- 

coTuiirring) ,    That     there    be 

of  the  Senate  Committee 

Pub  Ic  Welfare  three  thousand 

of  the   1969   report  of  Its 

tee  on  Indian  Education 

Indian  Education:  A  Na- 

A  National  Challenge"  (Sen- 


AUTHORIZING  PRINTING  OF  RE- 
PORT OF  PROCEEDINGS  OF  44TH 
BIENNIAL  MEETING  OF  CONVEN- 
TION OF  AMERICAN  INSTRUC- 
TORS OF  THE  DEAF 

Mr.  DENT.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Administra- 
tion. I  submit  a  privileged  report  (Rept. 
No.  91-964)  on  the  Senate  concurrent 
resolution  (S.  Con.  Res.  47)  authorizing 
the  printing  of  the  report  of  the  proceed- 
ings of  the  44th  biennial  meeting  of  the 
Convention  of  American  Instructors  of 
the  Deaf  as  a  Senate  document,  and  ask 
for  immediate  consideration  of  the  Sen- 
ate concurrent  resolution. 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows: 

S.  Con.  Res.  47 

Resolved  by  the  Seiiate  (the  House  of  Rep- 
resentatives concurring) ,  That  the  report  of 
the  proceedings  of  the  forty-fourth  biennial 
meeting  of  the  Convention  of  American  In- 
structors of  the  Deaf,  held  In  Berkeley.  CaU- 
fomla,  Jxme  20-27,  1969,  be  printed  with  U- 
lustratlons  as  a  Senate  document;  and  that 
Ave  thousand  additional  copies  be  printed 
and  bound  for  the  use  of  the  Joint  Com- 
mittee on  Printing. 

Mr.  DENT  (during  the  reading).  Mr. 
Speaker,  I  ask  unaiiimous  consent  that 
the  further  reading  of  the  Senate  con- 
current resolution  be  dispensed  with,  and 
that  it  be  printed  in  the  RBCoao. 

The  SPEIAKER  pro  tempore  (Mr.  Ed- 
MONBSOH).  Without  objection.  It  is  so 
ordered. 

There  was  no  objection. 

The  Senate  c<«u;urrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
taUe. 


Resolved  by  the 
resentativea 
prtnted  for  the 
on  Labor  and 
additional  copies 
Special 

entitled  "America^ 
tlonal  Tragedy — 
ate  Report  91-501) 

Mr.  DENT  (diring  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  further  rea(  ing  of  the  Senate  con- 
current resolutic  n  be  dispensed  with  and 
that  it  be  printe<  in  the  Record. 

The  SPEAKE I  pro  tempore.  Without 
objection,  it  is  so  ordered. 

There  was  no  ebjection. 

The  Senate  c<}ncurrent  resolution  was 
concurred  in. 

A  motion  to 
the  table. 


Mr.  DENT.  MrJ  Speaker,  by  direction 
of  the  gommittee  on  House  Administra- 
tion, I  submit  a  privileged  report  (Rept. 
No.  91-967)  on  the  Senate  concurrent 
resolution  (S.  Con.  Rer.  53)  authorizing 
the  printing  of  tae  "National  Estuarine 
Pollution  Study"  lis  a  Senate  document, 
and  ask  for  immediate  consideration  of 
the  Senate  concurrent  resolution. 

The  Clerk  read  the  Senate  concurrent 
resolutlOTi  as  follows: 

S.  C^N.  Res.  53 

Resolved  by  the  ienate  (the  House  of  Rep- 
resentatives concurring).  That  there  be 
printed  as  a  Senatie  document,  In  one  vol- 
ume, with  Illustrations,  the  National  Estua- 
rine Pollution  Study,  submitted  to  the  Con- 
gress by  the  Federal  Water  Pollution  Control 
Administration,  Diartment  of  the  Interior, 
m  accordance  with  section  5(g)(3),  Public 
Law  89-753.  Clean  Water  Restoration  Act  of 
1966,  and  that  the^e  be  printed  three  thou- 
sand five  hundred  |addltlonal  copies  of  such 
two  thousand  five  hun- 
I  for  the  use  of  the  Senate 
ic  Works  and  one  tbou- 
f  or  the  vise  of  the  House 


document,  of  whlc| 
dred  copies  shall 
Comxnlttee  on  Put 
sand  copies  shall 


reccnsider  was  laid  on 


AUTHORIZINci  PRINTING  OP  COM- 
PILATION EKTITLED  "PLANNING- 
PROGRAMMpIG-BUDGETING" 

lit.  DENT.  Uir.  Speaker,  by  direction 
of  the  Committee  on  House  Administra- 
tion, I  submit  ai  pri^'ileged  report  (Rept. 
No.  91-966)  oni  the  Senate  concurrent 
resolution  <S.  Oon.  Res.  52)  authorizing 
the  printing  of  4  compilation  of  the  hear- 
ings, reports,  anjd  committee  prints  of  the 
Senate  Subconinittee  on  National  Se- 
curity and  International  Op>erations  en- 
titled "Plannling-Programlng-Budget- 
ing,"  and  ask  fbr  immediate  considera- 
tion of  the  Senate  concurrent  resolution. 

The  Clerk  rei  d  the  Senate  concurrent 
resolution  as  f ol  ows : 

S.   Con.  Res.  63 

Resolved  by  th4  Senate  (the  House  of  Rep- 
resentatives conpurHng) ,  That  there  be 
prtnted  for  the  i^e  of  the  Senate  Ccmmlttee 
on  Goveriunent  jOperatlons  three  thousand 
copies  of  a  comnllatlon  of  the  hearings,  re- 
ports, and  comiqlttee  prints  of  Its  Subcom- 
mittee on  Natlotaal  Security  and  Interna- 
tional Operatloito  entitled  "Plannlng-Pro- 
grammlng-Budg^tlng",  Issued  during  the 
Ninetieth  Congr^  and  the  first  session  of 
the  Ninety-first  (^ngress. 

Mr.  DENT  (fluring  the  reading).  Mr. 
Speaker,  I  ask 'unanimous  consent  that 
the  further  reading  of  the  Senate  con- 
current resolution  be  dispensed  with  and 
that  it  be  printed  in  the  Rscoro. 

The  8PEAKI31  pro  tempore.  Without 
objection,  it  is  flo  ordered. 

Tliere  was  no  objection. 


AUTHORIZING 
TIONAL 
TITLED 
TROL  ACT 


PRINTING  OP  ADDI- 
OF  REPORT  EN- 
CRIME  CON- 
1969" 


COPES 
'ORC  iANIZED 


March  25,  1970 


CONGRESSIONAL  RECORD— HOUSE 


9325' 


Committee  on  Pubic  Works. 

Mr.  DENT  (during  the  reading).  Mr. 
Speaker,  I  ask  uhanimous  consent  that 
the  further  reading  of  the  Senate  con- 
current resolution  be  dispensed  with  and 
that  it  be  printed  in  the  Record. 

The  SPEAKEI^  pro  tempore.  Without 
objection,  it  is  so  ordered. 

There  was  no  objection. 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


OP 

Mr.  DENT.  M'.  Speaker,  by  direction 
of  the  Committed  on  House  Administra- 
tion, I  submit  a  privileged  report  (Rept. 
No.  91-968)  on  the  Senate  concurrent 
resolution  (S.  C(in.  Res.  55)  authorizing 
the  printing  of  liddltlonal  copies  of  Sen- 
ate Report  91-ai7.  entlUed  "Organized 
Crime  Control  AJct  of  1969."  and  ask  for 
immediate  consideration  of  the  Senate 
concurrent  resolution. 

The  Clerk  read  the  Senate  concurrent 
resolution  as  follows: 

S.  Con.  Res.  58 

Resolved  by  the'^Senate  (the  House  of  Rep- 
resentatives concurring),  That  there  be 
printed  for  the  use  of  the  Senate  Committee 
on  the  Judiciary  one  thousand  two  hundred 
additional  copies  of  its  report  of  the  current 
Congress  entitled  ["Organized  Crime  Control 
Act  of  1»6»"  (SeiUte  Report  91-617) . 

The  Soiate  c(|ncurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZINO  PRINTING  OP  ADDI- 
TIONAL COPIES  OP  "REPORT  OP 
THE  JOINT  ECONOMIC  COMMIT- 
TEE" 

Mr.  DENT.  Mr.  Speaker,  by  direction 
of  the  Committee  on  House  Administra- 
tion. I  submit  a  privileged  report  (Rept. 
No.  91-969)  on  the  resolution  (H.  Res. 
890)  authorizing  the  printing  of  addi- 
tional copies  of  the  "Report  of  the  Joint 
Economic  Committee"  and  ask  for  im- 
mediate consideration  of  the  resolution. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  890 

Resolved,  That  there  be  printed  for  the  use 
at  the  Joint  Economic  Committee  four 
thousand  five  hundred  additional  copies  of 
its  report  to  the  Ninety-first  Congress,  sec- 
ond session,  entitled  "Report  of  the  Joint 
Economic  Committee  on  the  January  1970 
Economic  Report  of  the  President,  Together 
With  Statement  of  Committee  Agreement, 
tCmorlty,  Supplementary,  and  Dissenting 
Views,"  pursuant  to  section  6(b)  (3)  of  Pub- 
lic Law  304,  Seventy-ninth  Congress,  as 
amended. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  KR.  4148. 
WATER  QUALITY  IMPROVEMENT 
ACT  OF  1970 

Mr.  FALLON.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (HJR. 
4148)  to  amend  the  Federal  Water  Pol- 
lution Control  Act,  as  amended,  and  for 
other  purposes,  and  ask  unanimous  con- 
sent that  the  statement  of  the  managers 
on  the  part  of  the  House  be  read  in  lieu 
of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  (Mr.  Edmondson).  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

Mr.  HALL.  Mr.  Speaker,  reserving  the 
right  to  object,  are  we  going  to  have  an 
explanation  of  the  Senate  action  on  this 
Joint  conference? 

Mr.  FALLON.  Tes. 

Mr.  HALL.  I  withdraw  my  reservation. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 

The  clerk  read  the  statement 

(For  conference  report  and  statement. 
see  proceedings  of  the  House  of  March 
24. 1970.) 

Mr.  FALLON.  I  yidd  to  the  gentleman 
from  Minnesota  (Mr.  Blatnik)  . 

Mr.  BLATNIK.  Mr.  Speaker,  for  many 
years  I  have  risen  in  the  well  of  this 
House  to  urge  support  of  a  meaningful 
water  pollution  program  and  over  the 
years  this  House  has  consistently  sup- 
ported an  ever-increasing  and  more  far- 
reaching  legislation  to  cover  the  means 
to  guarantee  pure  water  for  all  Ameri- 
cana. 

I  appear  here  on  this  floor  today  to 
urge  ad(Vtlon  of  the  conference  r^jort 
on  an.  4148.  This  is  teglslatlon  which  is 
another  great  step  forward  in  our  con- 
tinuing battle  to  maintain  the  purity  of 
our  Nation's  waters. 

Tliere  are  not  many  pieces  of  legtsla- 

CXVI 587-^>art  7 


tion  which  one  can  call  "landmark"  leg- 
islation. H.R.  4148  is  in  that  category. 
It  comes  to  this  body  for  final  approval 
today  after  some  2y2  years  or  arduous 
work  by  both  bodies  of  the  Congress. 

This  conference  rejjort  has  been  ham- 
mered out  after  long  weeks  and  months 
of  discussions  in  conference.  It  breaks 
into  many  new  fields  in  our  effort  to  curb 
the  ever-growing  threat  of  the  pollution 
of  our  Nation's  waters  whether  they  be 
along  our  coast  or  inland  waterways. 

It  contains  such  features  as  control  of 
pollution  by  oil.  It  establishes  for  the 
first  time  in  this  category  a  clean-up 
authority:  it  also  places  strict  features 
of  Uabillty  on  those  who  would  ship  oil. 
In  the  matter  of  vessels  it  establishes  a 
category  of  $100  per  gross  ton  or  $14 
million  liability  whichever  is  the  lesser 
and  in  the  field  of  on-shore  and  off- 
shore Installations  the  figure  is  $8 
milUon. 

It  moves  into  the  area  of  operation  of 
the  small  boat  owners  who  move  across 
our  Nation's  waterways  in  ever  increas- 
ing thousands.  It  provides  the  basis  for 
a  meaningful  control  of  pollution  dis- 
charge from  these  vessels  under  the  rules 
and  regulations  to  be  worked  out  Jointly 
by  the  U.S.  Coast  Guard  and  the  Sec- 
retary of  the  Interior. 

For  the  first  time  it  establishes  a  re- 
quirement that  when  those  who  seek  a 
license  or  permit  from  a  Federal  agency 
for  the  use  of  our  Nation's  waters 
whether  it  be  to  build  nuclear  power 
plants,  steam  powerplants  or  any  other 
uses  of  our  navigable  waters  they  must 
give  reasonable  assurances  that  the  op- 
eration of  whatever  they  seek  to  require 
a  permit  for,  will  not  lower  the  water 
pollution  standards  of  the  waters  of  a 
particular  State.  It  goes  into  the  field  of 
acid  mine  drainage  research,  pollution 
control  in  the  Great  Lakes,  land  ac- 
quisition for  field  laboratories  for  the 
studying  of  various  forms  of  pollution; 
ofl  pollution  removal  research ;  extension 
of  the  basic  research  authorization  pro- 
gram now  in  existing  law ;  a  clean  lakes 
research  section;  language  to  require  de- 
velopment of  scientiflc  knowledge  on  the 
effects  of  pesticides  in  the  environment, 
a  pilot  training  program  and  an  addi- 


tional program  to  give  those  who  would 
operate  our  Nation's  sanitary  facilities 
the  best  background  and  experience  to 
carry  out  the  Job  for  staffing  for  our  all 
Important  Council  on  Environmental 
Quality.  These,  among  many,  are  the 
highlights  of  this  legislation.  I  could  go 
on  at  length  about  its  many  features. 
Time  does  not  permit.  Suffice  to  say  that 
today  this  is  vital,  necessary  and  impor- 
tant legislation.  I  am  proud  to  have  been 
a  part  of  its  development  both  in  the 
Committee  on  Public  Works  and  on  the 
conference  with  the  other  body.  I  am 
particularly  proud  of  my  fellow  con- 
ferees, the  gentleman  from  Alabama 
(Mr.  Jones)  ;  the  gentleman  from  Texas 
(Mr.  Wright)  ;  the  gentleman  from 
Maryland  iMr.  Fallon)  ;  our  distin- 
guished chairman  of  the  Committee  on 
Public  Works;  the  ranking  member  of 
the  committee,  the  gentleman  from  Flor- 
ida (Mr.  Cramer);  the  gentleman  from 
Ohio  (Mr.  Harsh  a)  ;  and  the  gentleman 
from  New  York  (Mr.  Grovxr). 

I  strongly  support  adoption  of  the 
conference  report. 

We  had  splendid  cooperation  from  all 
the  Members  and  especially  splendid  co- 
operation from  the  gentleman  from 
Ohio  (Mr.  Harsha)  .  He  is  a  tireless,  per- 
sistent worker  who  wants  to  know  about 
every  dot  and  comma. 

Mr.  HALL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BLATNIK.  I  yield  to  the  gentie- 
man  from  Missouri. 

Mr.  HALL.  Mr.  Speaker.  I  appreciate 
the  gentleman's  statement,  and  I  agree 
with  him  that  this  is  landmark  legisla- 
tion, and  certainly  it  is  needed.  I  Join 
with  the  gentleman  in  complimenting 
the  Members  who  have  brought  this  con- 
ference report  into  being  and  certainly 
compliment  the  members  of  the  com- 
mittee. 

Mr.  Speaker,  would  the  gentleman 
please  tell  us  wherein  the  Senate  amend- 
ments differ  from  the  House-passed  leg- 
islation and  the  differences  in  cost  au- 
thorized in  this  bill? 

Mi.  BliATSTK.  Mr.  Speaker.  I  do  not 
have  the  figures  here,  but  we  have  a  de- 
tailed analysis  of  the  figures  and  it  Willi 
appear  tn  the  Rbcoed  at  this  point. 


H.R.  4ia  (AS  fASSED  THE  HOUSE)-AUTHORUED  APTHOPRIATIONS 

ItMS 

SediN 

MwUMml-                        1S70                 1971 

19R 

k 

CiMMip  rtvolv'nt  fund 'S!!X]) — 

AeMmiMdniMcsrsNrve..... IfWQ) — 


Tninini  grMrts  sad  csmUsUs, 
Estuiry  rasMrch  srttniiow,^ 
GwMfsl  rsMSfcii   Iflvtstisraos 


ProiKt  rsMarch  

Polfutlen  contra)  Grwt  Likn.. 

Totsl.. 


120,000,000 ^ $20,000,001 

1S,000,000 15,000,000 

12,000,000     $25,000,000     $2S.000l000  S2. 000,000 

1,000.000 1^000,000 

65.000,000       62,000.000 I30.OCO.000 

601000,000       60.000.000 120,000,000 

20.000,000 


173,000,000     ISOlOOCOOO      25.000^000      368,000. 


1 


S.  7  (aM  passed  the  Senate)   oittTtorfsed  Vie 
following  appropriattons 

cnean  up  revolTlng  fund 160.000,000 

Add  mine  drainage  leeerve 18.000,000 

Pollution  Oontrol  in  tbe  Great 

Lakes . .    90.000.000 

Bstaurlne  Study 1.000.000 

Oenetml   reeeerefc    (OOS   mlllKm 

for  a  jmn) 180.000.000 


ICanpower  (a  year) 71.000.000 

Project  reaeereh  eatenalan  (000 
mllUon  for  S  yean) IM.  000. 000 


407.600.000 
AlMka  Village  Water  Supply  aad 

Sanitation    6.000.000 


Total    41S.600,000 
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Auttwrized 


NafiKal 
sptcifMd 


For  sptciiiMi  fncal 
years 


Amount 


Fiscal 
yoar 


SactiM 
toUl 


OH  pollution  ttvolving  lund. sac  ll(k)..    $3S,000.000 $35,000,000 

AfM  add  sac  IKd)     15,000.000 15.000.000 

GrMtLal<as.saelS(e) 20.000,000.  20.000.000 

Tr.*«n,.s.c.9(3) =^^:^  ''^Z.Z      II?? :::::.::: 

25.000.000  1972  62.000.000 

Alaska  d«monj«rations  sec.  20(a) 1.000,000 l.OOO.OOO 

RasMrcii  ttcsac  10S(l)  (axistini 
sac  5): 

Sac  (fXO  radasicnatwl (mX4) 1.000.000  1970 ^ 

^^                                          1,000.000  1971  2.000.001 

S«c (h)  redesignaM (n) 72.500.000  1970 


Mr.  Speaker,  the  total  cost  for  the  pro- 
visions of  this  conference  report  amount 
to  $406  million.  That  compares  to  the 
House  version  vi^ch  asked  for  a  total 
of  $368  million,  so  it  is  about  $58  million 
more  than  the  House  version.  The  Senate 
version,  as  I  recall,  was  higher  and  we 
will  get  the  exact  figures.  I  think  we 
worked  out  a  pretty  good  compromise 
figure. 

Mr.  HARSHA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BLATNIK.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  HARSHA.  Mr.  ^>eaker,  I  would 
point  out  in  reply  to  the  gentleman  from 
'  Missouri  that  in  the  House  bill  the  re- 
volving fund  on  oil  pollution  authorized 
the  expenditure  of  $20  million,  and  the 
Senate  asked  for  $50  million,  and  we 
compromised  there  on  $35  million.  In 
addition  to  that,  the  Alaska  demonstra- 
tion projects  were  not  Included  in  the 
House  version.  The  Senate  bill  called  for 
$5  million  for  1970  and  unlimited  sums 
for  the  next  3  years.  In  addition  to  that, 
we  agreed  to  a  Senate  training  amend- 
ment adding  an  additional  $17.5  million 
to  that  area. 

But.  in  title  n,  which  deals  with  the 
Environmental  Quality  Council  and  es- 
tablishment Of  the  Director  of  Environ- 
.  mental  Quality,  once  nK>re  the  House  bill 
had  no  comparable  provisions,  and  we 
compromised  the  House  version  with  the 
Senate  version  and  came  up  with  title  n 
in  the  conference  report  which  has  an 
authorized  expenditure  of  $3.5  million. 
There  was  one  other  item  of  research 
of  an  additional  $1  million.  This  makes  a 
total  increase  over  the  House-passed  ver- 
sion of  $38  million. 

The  House-passed  version,  if  I  am  not 
mistaken,  totaled  $368  million. 

Mr.  HALL.  Mr.  Speaker,  I  thank  the 
gentleman. 

If  the  gentleman  will  sdeld  further, 
may  I  be  reassured  that  all  the  conferees 
agreed  and  that  the  changes  to  the  House 
version  would  be  considered  germane 
within  the  rules  of  the  House? 

Mr.  BLATNIK.  Yes.  As  far  as  I  know, 
they  are  germane  within  the  rules  of  the 
House. 

Mr.  Speaker.  I  thank  the  gentleman 
for  the  very  thoughtful  and  generous 
expression  regarding  the  work  on  this 
report. 
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Authorii  td 


For 


No  fiscal 

year 

spacifiad 


I  pocifitd  fiscal 
years 


A  nount 


175. 00 1,000 


R.  &  0.  grants,  sac  106  amending— 

Sec6<eXl) 20. 

S«c6<eX2) "■.■.■.■.--■...  20. 

20, 

Sac6(eX3) M. 

20, 

Title  II,  »ec  205 


Total. 


It  the  request  of  Mr. 
permission  to  ex- 
it this  point  in  the 


Speaker,  the  great 
Oreenleaf  Whlttier 


(Mr.  CRAMER  ( 
Hahsha)  was  grantjed 
tend  his  remarks 

RZCORO.) 

Mr.  CRAMER.  &Ar 
American  Poet  Johp 
wrote: 

For  of  all  sad  wori  of  tongue  or  pen,  the 
saddest  are  these:  It  Solght  have  been  I 

The  conference  neport  we  have  before 
us  is  a  good  illustration  of  both  the 
truth  of  these  words  on  the  one  hand  and 
the  opposite  of  the^  on  the  other  hand; 
for  part  of  what  "might  have  been" 
would  in  this  case  indeed  have  been  very, 
very  sad.  but  what  will  be  is,  as  a  result 
of  much  hard  work,  much  happier. 

The  Water  Quality  Improvement  Act 
of  1970  was  able,  9s  a  result  of  diligent 
study  and  as  a  resjdt  of  sad  experience, 
to  improve  many  areas  of  the  Water 
Quality  Improvemant  Act  of  1968.  which 
this  House  twice  passed  in  that  year  and 
whicfi  died  awaiting  Senate  action  when 
the  90th  Congress  came  to  a  close. 

An  illustration  ^f  this,  Mr.  Speaker, 
may  be  foimd  In  s^tlon  102  of  the  con- 
ference substitute]  This  section  deals 
with  the  control  of ^  oil  pollution.  In  1968 
the  House  of  Representatives  refused  to 
acquiesce  to  a  Senate  amendment  that 
would  have  placed  a  $5  million  limitation 
of  liability  on  disdharges  from  offshore 
facilities.  Members  of  this  body,  and  I 
am  proud  to  say  that  I  was  among  the 
leaders  of  them,  refused  to  give  such 
an  obvious  bonanza  to  oil  companies 
operating  under  leases  with  the  n.S. 
Government  for  trie  purpose  of  utilizing 
DJS.  submerged  lands  on  the  Outer  Con- 
tinental Shelf  to  ptoduce  oil.  We  pointed 
out  that  there  was  ^o  reason  to  limit  the 
liability  of  those  fabilities.  That  the  Sec- 
retary of  Interior  had  the  power  to  im- 
pose any  limitations  thai,  he  sees  fit.  in- 
cluding, but  not  limited  to.  absolute 
liability  and  responsibility  for  the  full 
payment  of  clean-up  costs  in  case  of  a 
spill.  With  the  change  from  the  John- 
son administration  to  the  Nixon  ad- 
ministration the  change  in  regulations 
took  place  so  that  oil  companies  engsiged 
in  offshore  drlllln|[  imder  lease  by  the 
JJS.  Oovemment  i^re  made  so  liable  and 
so  responsible.        ! 

If  we  had  accept  the  Senate  version 
then  these  wells  including  that  responsi- 


Fiscal 
year 


Section 
loUla 


19711147.500,000 


001.000 
00),  000 

ocxooo 

00),  000 
OC  1.000 
OC>,000 
7S>,000 
2!D,000 
5(D,000 


1970 
1971 
1970 
1971 
1970 
1971 
1971 
1972 
1973 


40.000,000 

40.'666.'666 
'46.066.066 


3,500.000 


406.000,000 


ble  for  the  spiD  in  Louisiana  would  have 
been  liable  for  not  more  than  $5  million 
worth  of  dcunage.  I  do  not  know  but  I 
believe  that  the  instances  of  Santa  Bar- 
bara and  the  recent  spill  on  the  gulf  off 
Louisiana  may  have  resulted  in  a  change 
of  position  upon  the  part  of  the  other 
body.  Insofar  as  opshore  facilities  or 
offshore  facilities,  which  are  within 
State  jurisdiction,  our  investigation 
showed  that  $8  million  was  a  reasonable 
llmiUtion  of  liability.  But  it  should  be 
borne  in  mind  that  this  limitation  of 
liability  is  solely  for  cleanup  costs  by 
the  United  States  and  does  not  proport 
to  limit  liability  that  might  be  imposed 
by  State  law  or  th^t  exists  under  com- 
mon law.  Comparing  then  oiu"  position 
of  today  with  the  position  that  would 
have  resulted  if  this  body  agreed  In  1968 
to  the  arbitrary  lii|iits  inserted  in  the 
Senate  bill,  the  wisdom  or  action  at  that 
time  is  magnified  and  confirmed.  Siml- 
larty.  in  the  area  of  vessel  pollution,  we 
have  been  able  to  derive  a  formula  that 
is  better  than  the  1|B68  bill,  that  is  bet- 
ter than  the  Senate  version  of  H  Jl.  4148. 
and  hideed  is  better  I  than  the  House  ver- 
sion of  H.R.  4148.  Ixi  this,  I  feel  particu- 
larly proud  that  as  a  member  of  the 
conference  committee,  I  was  able  to 
bring  directly  to  the  attention  of  the 
conferees  the  benefits  of  lessons  learned 
from  the  deplorabl^  Incident  that  took 
place  in  Tampa  Biy  when  the  Greek 
tanker,  the  Delian  Appolon,  spilled  oil 
into  our  waters  and  upon  our  beaches. 
Directly  as  a  resultt  of  this  spill,  I  pro- 
posed several  amendments,  most  of 
which  were  accepted — one  of  which  was 
not. 

The  DeUan  Apfdlon  spill  demon- 
strated that  our  resources  have  not  been 
gathered  together  for  the  prevention  of 
damage  when  a  spill  does  occur.  It  high- 
lighted the  lack  of  an  effective  contin- 
gency plan  and  le^  me  to  believe  that 
whatever  plan  did  exist  was  nothing 
more  than  a  pape^  exercise,  now  out- 
dated and  of  little  >  practical  use.  As  a 
result,  my  amendment  which  wa« 
adopted  requires  the  President  to  develop 
a  national  contingency  plan  within  90 
days.  This  plan  prqvides  for  a  complete 
guide  to  what  shotdd  be  done  in  case 
of  oil  splUs  and  whit  should  be  on  hand 
to  minimize  damagi  i  from  oil  spills,  con- 
tain them  and  deui  up  the  oil  from 


I 


March  25,  1970 


CONGRESSIONAL  RECORD— HOUSE 


932 


^ 


our  waters,  our  shorelines,  and  our 
beaches.  It  provides  for  a  designation  of 
a  strike  force  to  go  in  immediately  and 
stop  the  damage  wherever  it  can.  It  pro- 
vides for  designation  for  equipment  that 
should  be  kept  on  hand  recognizing  that 
this  equipment  will  vary  from  location  to 
location.  Further,  it  requires  a  schedule 
of  the  waters  of  this  country  to  indicate 
which  of  them  can  safely  be  subjected 
to  chemical  treatment  of  oil  spills  for 
the  purpose  of  disbursing  or  making 
more  sinkable  the  oil  and  which  can- 
not. The  schedule  will  also  make  quite 
clear  what  limits  and  which  disbursants 
may  be  used.  In  case  of  doubt,  the  sched- 
ule, of  course,  may  need  to  provide  that 
the  wisdom  of  an  on-the-scene  expert 
to  be  designated  by  the  President  must 
be  drawn  upon  before  which  such 
chemicals  can  be  used.  The  important 
thing  is  that  the  on-the-scene  people 
will  know  which  chemicals  can  be  used, 
which  cannot,  and  which  waters  would 
be  so  deleteriously  affected  by  chemical 
treatment  that  the  protection  of  the  ecol- 
ogy demanded  that  such  treatment 
would  not  be  used. 

Strange  as  it  may  seem,  Mr.  Speaker, 
after  all  our  experience  with  oil  spills 
very  little  is  known  about  the  theory  of 
contaiiunent  of  oil  spills  and  very  few 
really  effective  devices  have  been  devel- 
oped. I  am  happy  to  see  that  there  is 
some  private  research  being  conducted 
in  this  area  and  I  think  those  that  are 
doing  it  should  be  complimented  for  it. 
However,  I  feel  that  this  is  an  area  in 
which  leadership  should  be  exercised  by 
the  United  States  and.  consequently,  have 
offered  an  amendment  which  the  con- 
ferees accepted.  It  would  require  research 
by  the  United  States  or  its  designee  for 
the  development  of  containment  devices 
and  procedures. 

The  Tampa  Bay  oU  spUl,  caused  by  a 

vessel  which  just  a  few  days  earlier  had 
polluted  the  waters  of  Port  Everglades, 
Fla.,  and  which  may  indeed  have  been 
Involved  in  another  spill  just  a  few  days 
after  the  Tampa  incident,  illustrated  the 
need  for  inspection  of  vessels  as  a  means 
of  prevention  of  oil  spills.  The  conferees 
accepted  my  amendment  which  provided 
for  this  inspection  of  vessels  and  cargo.  I 
regret  to  say  that  they  did  not  accept 
the  portion  of  this  amendment — which, 
incidently,  as  were  the  other  amend- 
ments offered  in  this  regard  approved  by 
the  administration — was  not  accepted. 
This  would  have  permitted  samples  to 
be  taken  from  oil  cargos  so  that  in  case 
of  spills  identification  could  be  made 
from  the  spill  material  as  to  its  source. 
I  feel  that  it  is  imfortunate  that  this 
provision  was  stricken  and  hope  that 
perhaps  in  the  future  we  can  revise  the 
statute  to  include  such  a  provision  pro- 
vided, of  course,  that  the  Secretary  of 
Interior  or  the  Secretary  of  the  Depart- 
ment in  which  the  Coast  Guard  is  oper- 
ating does  not  have  that  authority  under 
some  other  law. 

There  are  three  examples  as  Just  stated 
whereby  what  came  to  pass  was  better 
than  what  might  have  been  if  the  United 
States  had  accepted  the  Senate's  amend- 
ments in  1968. 


In  the  area  of  pollution  by  oil  spills 
from  vessels,  I  might  say  that  the  con- 
ference substitute  is  better  than  either 
the  House  bill  or  the  Senate  bill.  As  the 
Members  of  this  body  will  recall,  the 
position  of  this  body  was  that  limitations 
of  liability  and  imposition  of  liability 
should  not  be  such  as  to  preclude  the 
possibility  of  recovery  of  cletm-up  costs 
from  the  discharger.  We  felt  that  the 
guage  of  this  liability  should  be  whether 
or  not  insurance  could  be  obtained  to 
cover  these  events.  Consequently,  the 
House  bill  provided  for  limitations  of 
liability  for  vessels  based  upon  an  evalu- 
ation of  the  world  insurance  market  for 
this  new  t3T>e  of  risk.  The  Senate  posi- 
tion was  based  upon  figures  for  which 
we  could  find  no  substantiation  in  their 
hearings  and  which  we  were  assured  were 
completely  uninsurable. 

Both  Houses  recognized  the  difficulty 
of  proving  fault  as  the  basis  of  recovery. 
The  House  solved  this  problem  by  pro- 
viding for  reversal  of  burden  of  proof 
while  the  Senate  came  to  the  same  re- 
sult by  defining  liabiUty  not  based  upon 
fault. 

The  conference  was  able  to  work  out 
a  compromise  accepting  the  best  fea- 
tures of  both  the  House  and  the  Senate 
positions.  We  arrived  at  a  limitation  of 
liability  based  on  what  we  call  strict  Ua- 
billty.  That  is.  regardless  of  fault  and 
with  certain  very  limited  exceptions  the 
discharger  of  oil  will  be  liable.  His  limi- 
tation of  liability  would  be  $100  per  gross 
ton  or  $14  million,  whichever  is  higher. 
This  figure  incidentally  is  twice  the 
amount  paid  in  the  Torrey  Canyon  case. 
In  the  case  of  cleanup  necessitated  as 
a  result  of  a  willful  spill  or  of  a  negli- 
gent spill,  the  benefits  of  limitations  of 
liability  would  be  removed  and  where 
the  privity  and  knowledge  of  the  owner 
of  the  vessel  was  involved  he  would  be 
required  to  pay  the  ftill  costs  for 
cleanup. 

This  position  is  stronger  than  the  orig- 
inal Senate  position  because  it  is  work- 
able and  is  insurable.  It  is  stronger  than 
the  original  House  position  because  it 
covers  more  situations  where  spills  do 
damage.  Indeed,  it  is  even  stronger  than 
the  proposed  convention  drafted  by  the 
International  Maritime  Consultive  Or- 
ganization— IMCO — which  was  drafted 
last  November  and  signed  by  the  United 
States.  That  convention,  replete  with 
legal  devices  by  which  the  discharger 
could  forestall  payment,  provides  a  total 
liability  to  third  parties  as  well  as  for 
cleanup  costs  of  $124  per  ton.  Our  posi- 
tion limits  liability  only  in  the  matter 
of  cleanup  costs  to  be  returned  to  the 
UJS.  Govenmient  at  $100.  If  there  are 
charges  that  another  government  would 
wish  to  make,  say  in  the  case  of  a  spill 
that  involved  both  the  United  States 
and  Canada,  or  if  there  are  charges  or 
damages  due  to  third  parties  under 
admiralty  law  or  c<Mnmon  law.  these 
would  be  in  addition  and  would  not  be 
subject  to  our  limitation  of  liability. 

Now.  Mr.  Speaker,  one  point  I  wish  to 
emphasize  to  this  body  is  that  the  Amer- 
ican public  has  been  deceived.  perhi^K 
unwittingly,  primarily  by  press  reports 


which  have  appeared  purporting  to  de- 
scribe the  effects  of  this  bill.  They  say 
that  it  would  charge  the  oil  companies 
for  cleanup.  In  the  case  of  discharges 
from  vessels  other  than  those  owned  by 
oil  companies — and  this,  I  understand,  is 
usually  the  case — there  would  be  no 
charge  to  the  oil  company  at  all.  The 
entire  charge  would  be  against  the  ship; 
or  the  owner  of  the  vessel.  | 

This  appeared  to  me  to  be  inequitable. 
After  all,  if  the  cargo  is  such  as  to  require 
higher  cleanup  costs  because  of  its  na- 
ture— for  extunple  a  bunker  "C"  oil  which 
is  thick  and  sticky — it  would  seem  rea- 
sonable that  the  oil  company  should  pay 
the  cost.  I,  therefore,  offered  an  amend- 
ment to  the  conference  which  would  have 
made  the  cargo  of  oil  as  well  as  the  ship 
liable  for  oil  spills.  It  is  unfortunate  that 
the  conferees  saw  fit  not  to  accept  my 
proposal.  I  think  it  would  have  had  a 
salutary  effect  upon  the  choice  of  vessels 
made  by  oil  companies  choosing  to  ship 
their  cargoes  by  waters. 

It  seems  that  oil  cargoes  despite  the 
hazard  they  pose  to  our  beaches  and 
waters  were  very  difficult  to  touch.  The 
conferees  refused  to  agree  to  make  the 
oil  cargo  liable  for  the  damage  they 
caused,  they  refused  to  permit  samples 
of  the  cargo  to  be  taken,  and  removed  a 
provision  in  the  House  bill  which  would 
make  the  expense  of  removing  a  vessel 
which  poses  a  substantial  threat  of  a  pol- 
lution hazard  chargeable  against  the 
cargo  of  the  vessel  as  well  as  the  vessel 
itself  even  though  this  has  been  done 

against  a  dangerous  chlorine  cargo  when 
it  threatened  the  Mississippi  area.  So  that 
in  three  instances  where  it  would  have 
been  possible  to  charge  the  oil  companies 
rather  than  the  vessels  the  conference 
refused  to  do  it.  I  wish  to  make  it  clear, 
however,  that  my  personal  view  was  not 
in  agreement  with  the  result  of  the  con- 
ference report  in  that  area.  I  wish  to 
make  it  equally  clear,  however,  that  aside 
from  those  provisions  I  believe  that  the 
conference  has  come  up  with  the  best 
possible  solution  at  this  time  to  the  (h1 
poUution  question.  I  feel  gratified  that 
the  conferees  so  readily  accepted  the 
amendments  I  proposed  following  the 
Tsimpa  Bay  incident. 

Another  amendment  the  conferees  ac- 
cepted, which  came  to  pass  as  a  result  of 
the  Tampa  Bay  spill,  dealt  with  that  of 
notice.  Both  Houses  required  that  imme- 
diate notice  be  given  in  case  of  a  spill  by 
the  person  in  charge  of  a  vessel  or  of  an 
onshore  or  offshore  facility  as  soon  as  he 
has  knowledge  of  any  discharge  of  oil. 
Both  Houses  considered  it  proper  that 
this  should  be  a  criminal  penal^  fbr  we 
coidd  imagine  no  more  vile  conduct  than 
that  of  a  person  knowingly  refusing  to 
report  an  oil  spill  which  could  cause  so 
much  damage  if  left  unattended,  but 
which  hopefully,  if  notice  were  given  in 
time,  would  result  In  mitigation  and  con- 
tainment of  that  damage.  So  I  emphasize 
that  this  is  a  criminal  penalty.  Such  a 
person,  if  arrested,  will  be  put  throuc^ 
the  aame  procedures  that  any  other  per- 
son suspected  of  committing  a  Federal 
crime  would  be  put  through.  As  a  result 
of  the  Tampa  Bay  experience,  the  om- 
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ferees  concluded  that  a  stiff  penalty  of  a 

$10,000  fine  or  a  year  in  jail  or  both  would 
be  Imposed.  This  is  twice  the  fine  hereto- 
fore considered. 

In  all  these  regards  relating  to  oU 
spill  control  and  prevention,  Mr.  Speak- 
er, I  am  convinced  that  we  have  bene- 
fited by  the  experiences  that  have  be- 
fallen us.  It  is  unfortunate  that  we  did 
not  have  those  provisions  of  the  1968 
legislation  in  effect  that  would  have  pro- 
vided for  Federal  cleanup  in  the  case 
of  the  oil  spills  we  have  suffered,  but  this 
provision  as  well  as  manj  other  bene- 
ficial provisions  died  when  the  other 
body  refused  then  to  see  the  wisdom  or 
point  of  view  at  that  time — a  point  of 
view  which  they  now  accept  and  have 

adopted. 

However,  illustrating  the  wisdom  of 
the  poet's  words,  I  would  like  to  Invite 
the  attention  of  this  body  to  the  sad 
"it  might  have  been"  if  the  1968  bill  had 
not  been  permitted  by  the  Senate  to  die 
without  final  action.  That  bill  would  have 
provided  an  alternate  means  of  financ- 
ing the  construction  costs  of  sewage 
treatment  plants.  If  it  had  passed,  I  doubt 
whether  it  would  have  been  necessary 
now  for  the  President  to  request  legis- 
lation which  is  essentially  similar  to  that 
which  passed  both  Houses  of  Congress 
In  1968.  Indeed,  the  contract  authority 
that  it  would  have  provided  for  the  con- 
struction of  sewage  treatment  plants 
would  have  been  in  use  and  would  have 
resulted  in  construction  of  sewage  treat- 
ment facilities  based  upon  a  Federal  par- 
ticipation of  $1  billion  for  this  fiscal  year. 
Mr.  Speaker,  "it  might  have  been." 

Whether  the  1968  act  passed  or  not 
at  least  one  portion  of  the  new  legisla- 
tion would  have  been  necessary.  I  point 
to  tivis  with  particular  pride  because  I 
Introduced  it  into  the  House.  The  Com- 
mittee on  Public  Works  adopted  it  with- 
out change  and  the  conference  commit- 
tee also  accepted  Uiis  provision  as  I  have 
written  it  and  that  is  the  training  provi- 
sions. Recognizing  that  water  treatment 
and  waste  water  treatmoit  whether  from 
human  or  industrial  or  agricultural  or 
any  other  source  of  waste  cannot  be  ac- 
complished unless  we  have  a  trained 
cadre  of  qualified  personnel  from  the 
operating  and  maintenance  level  on  up 
through  the  postgraduate  levels,  I  intro- 
duced a  bill  that  would  make  it  possible 
for  many  people  who  cannot  now  afford 
to  undertake  the  studies  necessary  for 
training  themselves  in  the  water  quality 
control  Add  to  do  so.  Without  this  train- 
ing, no  matter  how  much  money  we  au- 
thorize, no  matter  how  much  money  we 
appropriate,  we  will  not — and  I  repeat 
^tn  for  emphasis — we  will  not  be  able  to 
clean  up  the  waters.  We  must  have 
trained  personnel,  and  this  provision  of 
the  new  bill  does  this.  As  I  say.  Mr. 
I^Deaker.  I  am  very  proud  of  it. 

lliere  are  mauiy  other  areas  oi  this  bill 
which  are  an  Improvement  over  the  1968 
Tersloo.  We  have  the  provision  resulting 
from  the  floor  amendment  of  my  good 
friend  from  Ohio  providing  for  poUu- 
tkm  control  in  the  Oreat  Lakes.  We  have 
taken  into  account  as  a  result  of  a  Sen- 
ate floor  amendment  the  vaoihamv  and 


insanitary  conditions  resulting  from  the 
lack  of  proper  water  supply  and  sewage 
disposal  facilities  among  the  native  vil- 
lages of  Alaska.  We  have  what  I  believe 
to  be  a  workable  version  of  the  certifica- 
tion provisions  which  would  require  an 
applicant  for  a  Federal  license  to  receive 
a  certification  froti  the  States  that  the 
activity  for  which  ^e  application  is  made 
would  not  violate;  water  quality  stand- 
ards, i 

As  the  Member^  will  recall,  this  certi- 
ficatloi)  provisionl  originally  appeared 
very  late  in  1968  ibefore  there  was  any 
real  chance  of  studying  it. 

There  has  been  opportunity  to  study 
this  matter  and  I  believe  that  the  provi- 
sions now  contained  are  reasonable, 
workable,  and  wit  result  in  protection 
to  our  water  envltonment  without  crip- 
pling our  progress] 

In  short,  Mr.  SJ^eaker,  I  believe  that 
Congress  has  made  good  use  of  the  time 
necessitated  by  tlie  delay  brought  about 
when  S.  3206  waa  left  high  and  dry  at 
the  end  of  the  90th  Congress.  There  are 
some  things  that  we  would  have  bene- 
fited by  if  the  other  body  had  been  as 
perceptive  as  the  Members  of  this  body. 
Nevertheless,  theie  is  little  use  crying 
over  spilled  milk 'and  I  believe  rather 
than  doing  so  we  are  in  a  position  to  t}e 
proud  of  the  work  that  has  resulted  in 
HJl.  4148,  the  water  Quality  Improve- 
ment Act  of  1970. 

Mr.  HARSHA.  IMr.  Speaker,  wiU  the 
gentleman  yield?  I 

Mr.  BIiATNIK.  ft  yield  to  the  very  dis- 
tinguished member  of  the  conference, 
the  gentleman  from  Ohio  (Mr.  Harsha)  . 

Mr.  HARSHA.  Mr.  Speaker,  the  con- 
ference report  before  ua  on  the  Water 
Quality  Improvement  Act  of  1970  is  the 
result  of  many  m«piths  of  effort  upon  the 
part  of  the  Members  of  both  Houses  and 
their  staffs.  It  deals  with  a  wide  variety 
of  subjects,  each  of  which  is  intensely 
complicated  in  its  own  right. 

In  each  case,  the  area  was  explored 
to  the  fullest.  Ebdierts  on  all  sides  were 
consulted  and  tiieir  views  given  the 
weight  they  merjjt.  The  position  of  the 
conferees  on  each  subject  indeed  on  each 
sentence  and  on  every  word  was  care- 
fully considered  in  the  light  of  the  evi- 
dence that  we  had  before  us. 

For  example,  the  oil  pollution  provi- 
sions were  extremely  difficult  to  resolve 
because  they  affected  directly  our  mer- 
chant marine,  ooncepts  of  admiralty 
law.  the  American  insiutuice  market,  the 
overseas  insurande  market,  the  balance 
of  pasrments.  our  tntematlonal  relalons. 
the  economy,  small  business,  onshore  and 
ofbhore  oil  facilities,  research  provisions, 
vessel  inspection  requirements,  require- 
ments that  vessela  will  carry  oil  spill  con- 
tainment equlpm^t  as  well  as  the  pre- 
dominant consideration  of  the  protec- 
tion df  our  ecology.  It  was  only  after  dili- 
gent effort  that  these  difficulties  were 
resolved  and  thati  agreement  to  the  con- 
ference report  liy  the  conferees  was 
reached.  Incidentally,  I  should  like  to 
invite  the  attention  of  the  House  to  an 
error  that  appear^  on  page  31  of  the  con- 
ference report,  "the  first  word  of  the 
second  line  as  prfnted  is  "submarglnal." 


That  word  should 


This   report  has 


be  "submerged"  so 


that  the  phrase  rea^s  "Submerged  Lands 

Act  of  1953." 


been  in  conference 


since   October.   Some   believe   that   the 
length  of  time  spent  on  it  was  due  to 


long  the  conferees, 
ly  be  supported  by 
ith  the  wide  range 

el  pollution,  we  pro- 


lack  of  agreement 
This  view  could  o| 
those  imfamiliar 
of  the  bill's  content^ 

In  the  area  of  v< 
vided  the  first  Federal  water  quality  leg- 
i^tion  to  affect  ^^essel  owners  directly 
and  which  will  result  eventually  in  Fed- 
eral standards  api^licable  U  all  vessels 
to  control  the  discharge  of  human  wastes 
from  them.  It  sdso  will  preempt  State 
laws  and  regulatiohs  in  the  future  and 
create  uniformity  tjtween  the  States  so 
that  vessels  will  be  bible  to  pass  from  one 
State  to  another  unhindered  while  at  the 
same  time  preventing  any  discharge  of 
untreated  or  inadequately  treated  sew- 
age into  those  waters.  In  this  area,  Mr. 
Speaker,  the  questions  of  vessel  construc- 
tion, of  small  boat  {use  of  availability  of 
shore  base  facilities  for  servicing  of  all 
vessels,  availability  of  marine  sanitation 
equipment,  the  condition  of  the  water- 
ways of  the  Nation,  and  specialized  State 
laws  and  requirements  had  to  be  studied 
and  considered  with  care. 

Another  area  of  great  complexity  is 
that  covered  by  section  21 — certification 
by  the  States  to  Federal  agencies  in  cases 
where  application  has  ^een  made  for 
Federal  licenses  or  permits.  That  certifi- 
cation must  come  from  the  States  unless, 
of  course,  the  waters  involved  are  under 
the  direct  supervision  of  the  Federal  Gov- 
ernment or  there  ^  no  State  certifsring 
authority.  In  those  cases,  the  Secretary 
of  Interior  will  be  the  certifying  author- 
ity. In  order  to  evaluate  this  law  prop- 
erly, every  area  of  Federal  licensing  and 
permit  procedure  had  to  \»  examined  to 
determine  its  special  problems  and  to 
eliminate  the  posdlbili^  of  overlooking 
important  considerations  in  any  specific 
area.  It  is  under  this  provision  that  the 
questions  of  control  of  potential  effects 
of  heat  discharged  into  the  waters 
through  heated  effluents  are  dealt  with. 
The  complexities  of  that  question  are  well 
Imown  to  the  Members  of  this  body.  At 
the  other  end  of  tqe  spectrum  came  per- 
mits such  as  those  inquired  for  the  build- 
ing o:  small  outfalls  which  present  mini- 
mal potential  for  [pollution,  but  never- 
theless, must  be  considered. 

In  that  same  section  21.  we  reenforce 
by  statute  previonsly  expressed  Presi- 
dential policy  to  control  water  pollutloin 
by  requiring  compliance  with  quality 
standards  by  Federal  facilities. 

Another  area  tpat  was  investigated 
thoroughly  by  the  conference  commit- 
tee was  that  of  how  properly  to  recognize 
industrial  organisations  and  political 
subdivlslonB  which  have  dononstrated 
outstanding  tectulologlcal  achievement 
in  waste  treatment  and  pollution  abate- 
ment programs  While  assuring  such 
recognition  could  not  be  abused. 

We  evaluated  once  again  the  very 
complicated  area  of  training  of  person- 
nel of  all  types  for  the  operating  of 
waste  treatment  plants  as  well  for  th^ 
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design  and  research  for  new  methods  to 
solve  our  water  quality  problems. 

We  dealt  with  the  complex  problem  of 
the  staffing  to  be  provided  to  support  the 
Coimcil  on  Environmental  Quality  and 
investigated  the  type  and  quantity  of 
personnel  that  they  would  need  to  be  ef- 
fective. 

Ttos  question  of  the  control  of  hazard- 
ous polluting  substances  other  than  oil 
led  us  to  an  exploration  of  the  manufac- 
turing industry  of  the  United  States,  in- 
cluding the  process  industries  and  chem- 
ical industries.  We  thus  provided  for  des- 
ignation of  such  substances  after  suit- 
able determination  and  investigation  by 
the  President. 

The  question  of  area  acid  and  mine 
water  pollution  control  demonstrations 
brought  us  into  another  field  of  American 
life  and  technology. 

Along  with  this,  the  dictates  of  hu- 
manity required  us  to  consider  the  plight 
of  the  native  villages  of  Alaska,  which 
because  of  their  peculiar  position  find 
themselves  with  no  adequate  water  sup- 
plies and  no  means  of  preventing  pollu- 
tion of  their  waters.  This,  too,  is  an  area 
that  was  explored  with  great  care. 

In  short,  Mr.  Speaker,  I  would  like  to 
emphasize  the  very  complex,  wide  ranged, 
and  Indeed  the  innovative  concepts  that 
we  have  dealt  with  here.  I  believe  it  to  be 
an  excellent  piece  of  legislation.  I  son 
convinced  that  what  we  put  into  this  bill 
is  necessary  and  wise.  I  am  also  con- 
vinced that  what  we  did  not  put  in  it  this 
time  should  not  be  there  at  this  time. 
Consequently,  I  take  pride  in  urging  the 
House  of  Representatives  to  adopt  the 
conference  report  as  reported  on  HJl. 
4148,  the  Water  Quality  Improvement 
Act  of  1970. 

One  Member  of  this  body  I  believe  de- 
serves special  praise  for  the  work  that 
he  has  done  on  this  bill.  The  ranking  mi- 
nority member  of  the  Public  Works 
Committee,  the  gentleman  from  St. 
Petersburg.  Fla.,  Mr.  William  C.  Crameb, 
has  over  the  i^eriod  of  the  last  several 
years  devoted  much  of  his  time  and  ef- 
fort to  the  question  of  resolving  difficul- 
ties in  water  pollution  legislation  and 
developing  practicable  working  solutions 
to  our  pollution  problems.  He  has  con- 
tinuously been  a  leader  in  the  area  of 
water  pollution  control  legislation.  As  a 
result,  the  law  Is  replete  with  his  inno- 
vations introduced  either  as  bills  or  as 
amendments  to  legislation  that  this  body 
has  considered  or  is  considering  now. 
These  include  such  items  as  provisions 
for  the  training  of  personnel  for  water 
pollution  control,  the  financing  of  con- 
struction of  municipal  waste  plants,  the 
national  contingency  plan  for  the  con- 
trol of  oil  spills,  strong  penalties  for 
failure  to  notify  of  spills,  inspection,  and 
prevention  requirements  to  pomlt  in- 
spection of  vessels  carrying  oil,  the  de- 
velopment of  a  strike  force  to  deal  with 
oil  spills,  provision  for  research  for  the 
containment  of  oil  following  a  spiU,  re- 
search and  study  provisions  for  control 
and  amelioration  of  damage  caused  by 
spills  and  many  other  areas  in  which  his 
knowledge,  experience,  and  expertise  on 
matters  dealing  with  water  pollution  have 
proven  themselves  so  valuable  to  this 
committee. 


Unfortunately,  Bzu.  Chamii  could  not 
he  here  today.  I  have  been  in  constant 
contact  with  him  and  have  kept  him  ap- 
prised of  the  progress  of  this  conference 
report.  He  is  standing  by  in  case  any 
problems  should  arise.  I  assured  him 
that  we  foresaw  no  problems  in  the  pas- 
sage of  this  conference  report  for  I  could 
imagine  that  there  would  be  no  problem 
in  the  House  Just  as  there  was  no  prob- 
lem in  the  other  body.  Bill  Cramer  has 
voted  for  water  pollution  control  legisla- 
tion for  many,  many  years.  He  voted  on 
the  original  passage  of  this  bill  and  was 
a  leader  for  tough  but  workable  provi- 
sions in  the  conference.  In  1968,  he  twice 
voted  for  the  passage  of  similar  legisla- 
tion so  that  his  record  on  water  pollu- 
tion matters  is  intact.  However,  I  feel 
that  it  is  incumbent  upon  us  to  give 
recognition  to  a  Meml)er  whose  contri- 
bution in  this  field  has  been  so  great  and 
to  remind  ourselves  that  even  though  he 
physically  is  not  present  today,  his  guid- 
ing hand  and  incisive  reasoning  pervades 
the  legislation  that  we  are  considering, 
and  I  would  take  the  liberty  of  remind- 
ing the  Members  of  this  body  that  he  was 
indeed  an  active  conferee,  that  he  signed 
the  conference  report  and  approves  and 
supports  its  provisions. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BLATNIK.  I  am  pleased  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  ANDERSON  of  Illinoifi.  Mr. 
Speaker,  I  wish  to  commend  our  con- 
ferees for  their  diligent  efforts  in  pro- 
ducing this  comprehensive  measure 
toward  insuring  the  quality  of  our  navi- 
gable waters.  This  piece  of  legislation 
represents  an  enormous  investment  of 
effort  and  time  by  those  who  have  labored 
so  hard  over  the  past  several  months. 

Though  I  support  the  underlying  ob- 
jectives of  this  bill,  I  am  concerned  by  the 
tremendous  potentials  for  delay  which 
are  inherent  in  the  complicated  system 
for  State  and  Federal  approvals  em- 
bodied In  section  21  of  the  blU — delays 
which  can  have  many  adverse  effects  in 
satisfjring  important  needs  of  this  coun- 
try. Additionally,  and  without  intending 
to  fault  the  conferees  in  connection  with 
weaknesses  in  some  of  the  rather  elabo- 
rate details,  I  detect  several  features 
which  seem  to  me  to  leave  something  to 
be  desired. 

For  example,  in  section  21(b)  of  the 
bill  the  language  in  subsection  (2),  per- 
taining to  the  objections  of  a  State  other 
than  the  State  in  which  the  discharge  in 
pwlnt  would  take  place,  employs  the  key 
clause  "to  insure  compliance  with  ap- 
plicable water  standards,"  whereas,  else- 
where in  the  section  the  pivotal  clause 
is  more  accurately  worded  in  terms  of 
"reasonable  assurance — that  such  activ- 
ity will  be  conducted  in  a  manner  which 
will  not  violate  applicable  water  stand- 
ards." Presumably  the  Intention  in  sub- 
section ( 2 )  is  to  insure  that  there  is  "rea- 
sonable assurance." 

Also,  in  subsection  (2)  of  section  21 
(b)  it  is  not  clear  what  the  scope  of  the 
licensing  agency's  Judgment  is  intended 
to  be,  particularly  in  cases  where  the 
State  in  which  the  discharge  would  occur 
is  satisfied  on  the  basis  of  reasonable 
standards  but  another  State  that  may  be 


affected  is  not  satisfled  and  wishes  to 
impose  unreasonably  restrictive  stand- 
ards. 

I  am  troubled,  too,  by  the  uncertainty 
which  the  bill  creates  in  regard  to  facili- 
ties presently  In  operation  in  States  that 
now  have  water  quality  standards. 

Another  potentially  serious  problem 
may  be  lurking  in  the  provisions  of  sub- 
section (b)  (9)  (B)  of  section  21,  which 
apparently  would  enable  a  State  that 
has  no  water  quality  standards  at  the 
time  of  construction  and  operation  of  a 
facility  covered  by  the  act  to  thereafter 
adopt  water  quality  standards  that  would 
be  impossible  for  an  existing  facility  to 
meet.  I  am  concerned  that  there  may 
not  be  sufficient  flexibility  and  prac- 
ticality built  into  some  of  these  features 
of  the  biU. 

I  shall  vote  for  this  bill  notwithstand- 
ing my  concerns. 

Mr.  Speaker,  I  might  add  that  the 
Joint  Committee  on  Atomic  Energy  has 
under  consideration  bills  which  would 
also  permit  States  to  establish  radiologi- 
cal standards  more  restrictive  than  those 
of  the  Atomic  Energy  Commission. 

Mr.  BLATNIK.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consimie  to  the  dis- 
tinguished majority  leader,  the  gentle- 
man from  Oklahoma  (Mr.  Albert)  . 

Mr.  ALBERT.  Mr.  SpefUcer,  I  certainly 
appreciate  the  gentleman  from  Minne- 
sota yielding  this  time  to  me,  because  I 
think  that  the  Water  Quality  Improve- 
ment Act  of  1970,  to  which  the  House  is 
about  to  give  final  i4>proval,  is  not  only 
a  landmark  piece  of  legislation  but  is 
another  outstanding  example  of  congres'^ 
slonal  initiative. 

I  feel  humble  in  this  area  in  following 
the  distinguished  gentleman  from  Min- 
nesota (Mr.  Blatnik)  . 

I  think  we  might  imint  out  here  that 
in  this  bill,  as  in  practically  every  oth» 
major  field,  comments  in  many  quarters 
to  the  contrary  notwithstanding.  It  has 
been  the  Congress  rather  than  the  exec- 
utive branch  of  the  Oovemmrait  which 
has  moved  ahead  in  a  vital  area  of  high 
national  priority.  This  water  pollutioa 
control  l^lslation  was  first  introduced, 
this  particular  bill,  by  the  distinguished 
gentleman  from  Maryland  (Mr.  Fallon) 
the  chairman  of  the  House  Committee 
on  Public  Woilcs.  as  early  as  January  23, 
1969.  Public  hearings  opened  in  Febru- 
ary, but  the  Department  of  the  Interior 
was  not  prepared  to  presmt  the  admin- 
istration's position  until  March.  The  leg- 
islative product  which  the  House  Public 
Worlcs  Committee  has  fashioned  in  ex- 
ecutive session  was  almost  exclu^vdy, 
insofar  as  policy  is  concerned,  the  prod- 
uct of  its  own  labors.  The  administra- 
tion's contribution  was  minimal.  Drawn 
on  heavily  was  the  wealth  of  experience 
acquired  by  the  committee  during  the 
past  decade  in  pioneering  in  the  water 
pc^utlon  ocmtrol  field. 

I  would  remind  the  House  that  as  long 
ago  as  1960.  the  86th  Congress  passed  an 
•ntlwater  pollution  bill  which  was 
vetoed  by  President  Eisenhower.  Not  con- 
tent to  rely  soldy  on  the  wealth  of  back* 
ground  material  It  had  already  possessed, 
however,  the  Cranmlttee  on  Public  Works 
of  the  House  of  Representatives  in  1969 
proceeded  to  gather  addltioiud  evidence 
both  in  Washington  and  in  the  fielt . 
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Visited  and  viewed  firsthand,  for  ex- 
ample, was  the  Santa  Barbara  oil  slick. 
I  cannot  emphasize  too  strongly  that 
much  more  was  involved  here  than 
merely  physically  inspecting  the  results 
of  this  unfortunate  disaster.  Rather, 
what  is  of  prime  importance  is  that  the 
long  immersion  of  the  members  of  the 
Committee  on  Public  Works,  particularly 
the  gentleman  from  Minnesota  (Mr. 
Blatnik)  in  this  subject  has  equipped 
that  committee  with  a  sophisticated 
knowledge  of  what  these  problems  mean 
both  as  to  short-  and  long-range  effects 
and  how  they  can  be  dealt  with  on  a 
practical  basis  and  what  the  interrela- 
tionship may  be  between  various  water 
pollution  problems. 

To  my  knowledge  no  important  ofScial 
in  the  executive  branch  of  the  govern- 
ment could  possibly  possess  this  type  of 
expert  knowledge. 

H.R.  4148  passed  the  House  on  April 
16,  1969,  and  the  other  body  last  Octo- 
ber. The  final  legislative  product  which 
we  now  have  beJore  us  is  the  result  of 
a  long  and  arduous  conference  extending 
over  weeks  and  months.  The  same  ex- 
pertise which  was  so  vital  in  the  drafting 
of  the  original  House-passed  measure 
has  made  possible  a  successful  conclu- 
sion of  the  conference. 

HH.  4148  is  truly  a  monumental  meas- 
ure. I  extend  my  congratulations  to  the 
membership  of  the  Committee  on  Public 
Works  for  a  job  well  done.  I  am  siure 
they  will  not  object  to  my  singling  out 
for  particular  commendation  my  old 
friend,  the  gentleman  from  Minnesota 
(Mr.  BLATinK). 

Fifteen  years  ago  John  Blatnik  was 
warning  the  Nation  and  the  Congress 
about  water  pollution.  His  was  often 
almost  a  voice  crying  in  the  wilderness. 
He  received  no  cooi>eration  from  the 
Eisenhower  administration.  As  I  said 
earlier,  his  antiwater  pollution  bill  in 
I960  was  vetoed.  His  dogged  efforts  were 
finally  crowned  with  success  m  1961 
With  the  enactment  of  the  Federal  Water 
Pollution  Control  Act.  This  legislation 
was  further  expanded  in  1966.  The  pas- 
sage of  HJl.  4148  today  represents  yet 
another  triumph  for  John  Blatntk  in 
the  fight  against  water  pollution.  He  was 
of  course  supported  in  this  effort  by 
the  distinguished  chairman  of  the  Com- 
mittee on  Public  Works  <Mr.  Fallon) 
and  all  other  Members  on  both  sides  of 
the  aisle.  This  was  a  great  triumph ;  how- 
ever, it  Is  the  climax  of  great  effort  on 
the  part  of  John  Blatnik.  I  am  sure  it 
will  not  be  his  last  major  effort  In  this 
very  important  area  in  this  House,  or  In 
this  Congress. 

Mr.  FALLON.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  minority 
leader,  the  gentleman  from  Michigan 
(Mr.  Gerald  R.  Ford). 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
I  am  deeply  grateful  for  the  allocation 
of  time  from  the  distinguished  chair- 
man of  the  Committee  on  Public  Works. 

Let  me  speak  out  most  emphatically 
In  complimenting  the  members  of  the 
Conunittee  on  Public  Works  for  sending 
to  the  House  for  action  a  conference 
report  that  I  believe  is  a  very  broad- 


based  and  very  c(  nstructive  piece  of  pol- 
lution control  leg  slation. 

The  House  of  Representatives  through 
its  Committee  on  Public  Works  has  been 
in  the  forefront  ,from  the  inception  of 
the  battle  by  th0  Federal  Government 
against  the  problems  of  water  pollution. 
The  history  recounted  by  the  distin- 
guished gentlemtti  from  Oklahoma  (Mr. 
Albert)  is,  I  beieve,  accurate  in  indi- 
cating that  men  ]}ke  the  gentleman  from 
Minnesota,  Johk  Blatnik,  deserve  a 
great  deal  of  credit.  I  would,  however, 
add  the  name  of  one  of  the  Members  on 
this  side  of  the  ai£le  who  I  believe  should 
also  be  recognized  for  his  outstanding 
service  in  the  Federal  battle  against  the 
problems  of  wat*r  pollution.  He  is  the 
gentleman  from  plorlda  (Mr.  Cramer), 
who  has  been,  aa  far  as  I  know,  one  of 
the  persons  in  the  Congress  who  has 
pushed  the  hardest  and  the  most  to  get 
necessary  legislation  so  that  we  could 
do  something  effectively  in  the  field  of 
water  pollution.   ■ 

Now  I  would  like  to  make  one  observa- 
tion in  addition  lio  complimenting  all  of 
the  members  of  yie  Committee  on  Pub- 
lic Works  on  boti  sides  of  the  aisle. 

The  gentleman!  from  Oklahoma  men- 
tioned something  I  to  the  effect  that  there 
had  been  a  very  load  oil  pollution  prob- 
lem that  developed  in  the  Santa  Barbara 
Chaxmel  or  harb4r  in  1969. 

If  my  memory  tts  accurate,  that  prob- 
lem arose  in  the  last  few  days  of  Janu- 
ary 1969.  It  was  tragic.  It  was  serious. 
Unfortunately,  t«e  tragedy  that  devel- 
oped took  place  [under  the  regulations 
promulgated  by  the  previous  Secretary 
of  the  Interior,  the  distinguished  Secre- 
tary of  the  Interior,  Mr.  Udall.  who 
served  from  Jani^ry  21,  1961  to  January 
20,  1969.  The  regiilations,  we  found,  were 
inadequate.  Mr.  Udall  apparently  did  not 
have  tight  enouih  regxilations  to  pre- 
clude the  kind  o  oil  pollution  problem 
that  developed  I  n  the  Santa  Barbara 
Channel. 

I  am  dellghtedl  that  the  Secretary  of 
the  Interior  under  the  present  adminis- 
tration, Mr.  Hickel,  has  done  something 
to  remedy  that  problem.  I  am  told  that 
the  new,  correctivje  regulations  which  are 
tighter,  more  restrictive  and  more  con- 
structive have  been  issued  by  Secretary 
Hickel  as  of  August  1969.  I  am  simply 
saying  that  thejNlxon  administration, 
when  it  found  t^e  inadequacies  of  the 
regulations  under  the  former  Secretary 
of  the  Interior  Stewart  Udall,  have  done 
something  to  coijrect  the  problem.  The 
new  regulations  ^ill  do  a  better  Job — 
although  such  regulations  cannot  in  and 
of  themselves  provent  the  kind  of  prob- 
lem that  on  occasion  may  arise  regard- 
less of  the  best  of  intentions. 

Now  let  me  adq  this.  This  legislation  I 
do  not  think  is  4ie  final  answer  to  the 
problems  of  pollution.  The  President  has 
submitted  to  the  {Congress  a  number  of 
bills,  four  of  which  involve  the  Commit- 
tee on  Public  Woflks.  in  the  area  of  water 
pollution.  These  bills,  I  am  certain  will 
get  the  prompt  and  constructive  consid- 
eration of  the  {Committee  on  Public 
Works  imder  thej  chairman,  the  gentle- 
man from  Maryland  (Mr.  Fallon)  ,  and 
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from  the  subcomn  ittee  under  the  chair- 
manship of  the  g^tlemsm  from  Minne- 
sota (Mr.  Blatnii^).  The>  are  proposals 
that  should  be  enacted  into  law.  They 
will  add  to  and  supplement  the  current 
basic  legislation.  I  hope  and  trust  that 
within  a  relatively  short  period  of  time 
and  comprehensive 
I  for  clean  water,  for 
open  spaces,  will  get 
House.  It  should  not 
be  a  partisan  issue;  It  has  not  been  in  the 
past  and  it  should  not  be  a  partisan  issue 
in  the  future.  This  Congress  can  make 
a  name  for  itselfl  in  partnership  with 
this  administraticn,  if  we  act  afBrma- 
tively  on  the  nev  legislative  package 
recommended  by   President  Nixon. 

The  SPEAKER  iro  tempore.  The  time 
of  the  gentlemar  from  Michigan  has 
expired. 

Mr.  FALLON.  Mr.  Speaker,  I  yield  2 
minutes   to   the   gentleman   from   New 


York  (Mr.  McEw; 
Mr.  McEWEN. 
tlon  I  would  like 
friend  and  coUe 
Texas,  who  has 
tlon  to  this  is — w 
term  "navigable 
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r.  Speaker,  the  ques- 
propose  to  my  dear 
le,  the  gentleman  from 
ven  some  consldera- 
t  the  meaning  of  the 
aters  of  the  United 
rticularly  applies  in 
this  bill,  to  preempting  of  standards  for 
the  reguation  of  discharge  and  treat- 
ment of  sewage  from  vessels. 

Mr.  Speaker,  tl^  committees  of  both 
Houses — the  Committees  on  Public 
Works^recognized  there  was  a  problem 
and  it  was  forceftilly  brought  to  our  at- 
tention by  recreational  boaters.  They  do 
not  want  to  face  a  multiplicity  of  regula- 
tion as  they  transit  interstate  waters, 
from  one  jurisdiction  to  another. 

I  think  we  will  agree  that  was  the 
primary  reason  behind  the  preemption 
here  by  the  Feders  I  Government,  as  pro- 
posed in  this  legiilation,  setting  stand- 
ards. 

What  I  would  1  ke  to  ask  the  gentle- 
msui  from  Texas  \s  this.  Is  it  his  view 
that  in  this  preemption  we  are  also  pre- 
empting for  Federal  standards  wholly 
intrastate  waters— a  lake,  shall  we  say, 
wholly  contained  \lrlthin  one  State — that 
here,  too.  Federal  standards  shall  apply? 

Mr.  WRIGHT.  I  Of  course  the  term 
"navigable  waterst'  has  been  subject  to 
many  different  intjerpretations.  I  believe 
the  intention  of  the  conference  commit- 
tee in  this  instance  was  to  define  "naviga- 
ble waters  of  the  United  States"  as  those 
waters  which  have  legsdly  been  so  defined 
and  those  waters  which  are,  in  effect, 
navigable  waters,  land  those,  primarily, 
of  course,  are  interstate  streams. 

The  purpose  of  preemption  of  marine 
safety  device  and  sanitary  device  stand- 
ards by  the  Federal  agency  was,  if  I  cor- 
rectly understand  it,  to  assure  that  boat- 
ers engaging  their  recreational  craft  in 
the  use  of  the  navigable  waters  of  the 
United  States  would  not  confront  a  pro- 
liferation of  diffeiing  standards  as  they 
travel  from  one  State  Jurisdiction  to 
another.       

The  SPEAKER  fero  tempore.  The  time 
of  the  gentleman  fy-om  New  York  has  ex- 
pired. 

Mr.  FALLON.  Mr.  Speaker,  I  yield  to 
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the  gentleman  from  Ohio  (Mr.  Peighan) 
such  time  as  he  may  consume. 

Mr.  FEIGHAN.  Mr.  Speaker,  I  wish 
to  commend  the  members  of  the  confer- 
ence committee  and  members  of  the 
House  Committee  on  Public  Works  for 
their  efforts  in  bringing  to  the  fioor  of 
this  House  this  report  on  the  legislation 
which  is  of  major  importance  in  the  con- 
trol and  cleanup  of  our  national  waters. 

Mr.  FALLON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  (Mr.  Vanik). 

Mr.  VANIK.  Mr.  Speaker,  I  want  to 
express  my  appreciation  to  the  members 
of  the  Public  Works  Committee  and  to 
the  House  conferees  for  retaining  the 
$20  million  authorization  for  the  special 
pollution  problems  of  the  Great  Lakes. 

I  also  want  to  point  out  that  in  the 
committee  action  to  date  and  the  recent 
recommendations  of  the  President 
failed  to  provide  any  fimding  for  the  re- 
moval of  any  residual  pollution  which 
continues  to  contaminate  the  waters  of 
the  Great  Lakes. 

I  hope  that  the  committee  will  this 
year  consider  legislation  to  approach  the 
special  problems  of  pollution  disaster 
areas  such  as  Lake  Erie,  the  Hudson 
River,  San  Francisco  Bay,  and  certain 
portions  of  the  gulf  seaboard.  Efforts 
must  be  made  to  meet  such  problems  by 
increasing  a  water  fiow,  developing  wave 
action,  and  in  the  case  of  Lake  Erie,  by 
dredging  or  aerating  certain  areas  of 
densely  polluted  waters.  These  pollution 
disaster  areas  are  beyond  the  capacity 
of  any  State  or  local  community  and 
can  only  be  handled  through  Federal 
action. 

I  hope  to  urge  such  a  program  before 
the  Public  WoriEs  Committee  at  the 
earliest  opportunity. 

Mr.  FALLON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Indiana 
(Mr.  Jacobs)  . 

Mr.  JACOBS.  Mr.  Speaker,  I  was  In- 
terested in  what  the  minority  leader  had 
to  say  about  the  comparative  perform- 
ance of  the  previous  administration  and 
the  present  administration  in  water  pol- 
lution control.  I  would  direct  the  atten- 
tion of  the  minority  leader  to  the  fact 
that  the  Commissioner  of  Water  Pollu- 
tion Control,  one  David  Domlnick,  ap- 
pointed by  the  current  administration  on 
January  5  of  this  year,  sent  out  simul- 
taneous letters  to  a  number  of  career 
regional  directors  of  tWs  program  in  ef- 
fect firing  them,  because  of  ordering 
them  transferred.  And.  at  least  in  one 
instance,  in  Chicago,  HI.,  the  current  ad- 
ministration nominee  to  replace  a  20- 
year  career  public  servant  is  a  civil  engi- 
neer without  special  qualifications  who 
was  chairman  of  "Lithuanians  for  Nixon" 
in  1968. 1  Just  say  that  for  the  edification 
of  the  minority  leader. 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  JACOBS.  I  jdeld  to  the  gentleman 
from  Michigan. 

Mr.  GERALD  R.  PORD.  The  gentle- 
man's comments,  however,  do  not  deny 
the  statement  that  I  made  earlier,  that 
the  oil  slick  problem  in  the  Santa  Bar- 
bara Channel  took  place  under  regula- 
tions promulgated  by  former  Secretary 
of  Interior,  the  Hcmorable  Stewart  Udall. 


Mr.  JACOBS.  No,  I  do  not;  and  I  am 
sure  the  gentleman  would  not  deny  the 
fact  that  the  oil  spill  which  occurred  in 
the  Gulf  of  Mexico  just  2  weeks  ago  oc- 
curred under  regulations  that  exist  now, 
and  also  regulations  which,  I  am  told, 
have  not  been  properly  enforced  in  the 
case  of  that  well. 

Mr.  GERALD  R.  FORD.  The  original 
exemption  or  license  was  granted  in  that 
case  by  the  previous  Democratic  admin- 
istration, however. 

Mr.  FALLON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts (Mr.  Keith)  . 

Mr.  KEITH.  I  thank  the  gentleman. 

Mr.  Sp)eaker,  I  wish  to  compliment 
the  chairman  of  the  committee  and 
its  members  on  their  efforts  to  bring 
the  final  version  of  this  importaint 
bill  back  to  us  for  a  vote.  As  the  com- 
mittee knows,  I  have  been  very  much 
interested  both  in  the  problem  of  oil 
spills  at  sea  and  in  territorial  waters. 
With  reference  to  the  efforts  of  this  ad- 
ministration versus  earlier  administra- 
tions, I  would  say  that  before  1969  there 
was  a  lack  of  direction  insofar  as  the 
responsibility  for  cleanups  was  con- 
cerned. This  legislation,  I  believe,  firmly 
puts  this  responsibility  on  the  shoulders 
of  the  Coast  Guard,  for  the  first  time 
makes  substantial  sums  of  money  avail- 
able for  oil  spillage  removal  and  delin- 
eates the  responsibility  of  industry  in  the 
cleanup  problem. 

Now  that  this  has  been  assigned,  we 
can  actually  make  some  progress,  but  we 
should  have  done  It  many  years  ago.  The 
House  tried  to  do  it,  if  I  recall  correctly, 
2  years  ago.  We  passed  a  bill  in  the  clos- 
ing hours  of  the  session  in  1968,  but  it 
died  between  the  branches  of  Congress 
and  so  the  fault  does  not  Ue  with  this 
administration  but  with  earlier  admin- 
istrations at  least  insofar  as  the  assign- 
ment of  actual  responsibility  to  the  in- 
dustry and  to  the  branches  of  Govern- 
ment that  have  to  cope  with  this  problem. 

At  any  rate,  Mr.  Speaker,  this  legisla- 
tion cwnes  not  a  minute  too  soon.  In 
the  last  2  years  we  have  had  a  thousand 
oil  spills  which  have  tremendously  dam- 
aged this  ecology  of  America.  Hopefully 
in  the  future  through  this  legislation  we 
will  have  found  a  way  to  cope  with  these 
problems,  and  at  least  cut  down  on  the 
damage  that  would  otherwise  have  con- 
tinued to  decimate  our  shoreline. 

Mr.  FALLON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Wisconsin 
(Mr.  Steickr)  . 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  very  much  appreciate  the 
chairman  jrielding  to  me. 

I  commend  the  House  Committee  on 
Public  Works  and  the  conference  com- 
mittee for  the  new  subsection  H  of  sec- 
tion 5  of  the  Federal  Water  Pollution 
Control  Act  which  has  been  Incorporated 
In  the  final  version  of  HJl.  4148. 

I  am  very  pleased  that  this  body  has 
given  recognition  to  the  problems  of 
eutrophication  and  lake  pollution. 

In  fact,  this  provision  will,  for  the  first 
time,  give  authority  directly  to  the  De- 
partment of  the  Interior  to  carry  on  re- 
search tmd  demonstration  projects,  in- 
cluding the  construction  of  publicly 
owned  research  facilities,  which  will  give 


us  additional  information  on  the  problem 
of  eutrophication  and  the  ending  of  pol- 
lution In  our  Inland  lakes. 

Mr.  Speaker,  I  compliment  the  com- 
mittee on  its  work  and  look  forward  to 
having  the  Department  of  the  Interior 
implement  this  "clean  lakes"  section  dl 
the  legislation  at  an  early  date. 

Mr.  FALLON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ohio 
(Mr.  Ashbrook)  . 

Mr.  ASHBROOK.  Mr.  Speaker,  I,  too, 
comment  the  committee,  and  I  thank 
the  chairman  for  having  yielded  to  me. 

Mr.  Speaker,  I  direct  one  question  to 
the  gentleman  from  Texas  regarding  the 
matter  of  the  discliarge  of  waste  fr<Kn 
pleasure  craft.  I  know  there  is  some 
controversy  on  this  subject,  smd  there  is 
a  great  deal  of  concern  by  pleasure  craft 
owners  about  it  m  my  area  as  to  what 
regulations  will  be  adopted. 

Can  the  gentleman  f rocn  Texas  give  us 
any  information  as  to  what  procedures 
will  be  followed  in  settling  this  controverv 
sial  question? 

Mr.  WRIGHT.  Mr.  Speaker,  the  biU 
does  not  lay  down  the  guidelines  tnit 
directs  the  Secretary  of  the  Interior 
within  2  years  to  promulgate  standarck 
for  these  marine  sanitation  devices.  Then 
It  directs  the  Coast  Guard  to  develop 
reg\ilations  for  Installaticm  of  the  de> 
vices  to  see  that  they  live  up  to  the 
standards. 

The  bill  exempts  from  these  standards 
and  regulations  the  vessels  which  al- 
ready are  equipped  with  sanitation  de- 
vices that  were  Installed  pursuant  to  ex- 
isting State  law,  so  long  as  they  remain 
consistent  with  existing  State  law.  It 
provides  that,  after  2  years,  new  ves- 
sels would  be  required  to  comply  with 
these  standards  and  regulations.  Exist- 
ing vessels,  however,  would  have  5  3reais 
before  they  have  to  come  into  compli- 
ance. 

Mr.  ASHBROOK.  Mr.  Speaker,  I 
thank  the  gentleman.  It  seems  a  reason- 
able approach  to  this  problem.  Thee 
those  who  have  some  controversy  about 
this  problem  will  have  to  sell  their  caae 
to  the  authorities  making  those  regula- 
tions. ' 
(Mr.  JONES  of  Alabama  (at  the  re- 
quest of  Mr.  Fallon)  was  granted  per- 
mission to  extend  his  ronarks  at  this 
point  m  the  Record.) 

Mr.  JONES  of  Alabama.  Mr.  ^?eaker, 
I  am  particularly  pleased  to  have  had 
the  opportunity  to  be  a  part  in  bringing 
this  conference  report  to  the  Houte 
today. 

The  ccmferees  have  worked  long  and 
hard  to  prepare  this  legislation,  whicb 
meets  such  a  great  need  in  our  country. 
This  is  a  giant  step  forward  and  one 
which  every  Member  of  this  House  can 
be  proud. 

Since  the  first  Water  Polluticm  Control 
Act  In  1948  I  have  worked  with  my  dli- 
tinguished  and  knowledgeable  colleague 
from  Minnesota,  Hon.  John  Blatnik.  to 
provide  the  most  adequate  leglslatioi 
possible  for  control  of  water  pollution. 

We  were  able  to  extend  the  origlnU 
act  in  1953  and  make  it  permanent  In 
1956.  This  Initiated  the  grants  for  con- 
struction of  munidiMd  water  treatment 
woiits. 
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Concern  for  quality  of  our  environ- 
ment was  not  so  strong  at  that  Ume. 

In  1955  and  1956,  public  apathy  was 
most  obvious  to  me  as  chairman  of  the 
special  subcommittee  which  traveled 
back  and  forth  across  the  country  con- 
ducting hearings  on  the  Nation's  water 
resource  problems.  Only  in  the  urban 
centers  were  the  warnings  of  growing 
pollution  problems  given  voice. 

During  the  early  1960's  another  series 
of  hearings  throughout  the  country  be- 
fore the  Natural  Resources  and  Power 
Siibcommittee  of  which  I  was  chairman, 
focused  particular  attention  on  the  water 
pollution  problems  which  were  multiply- 
ing at  an  alarming  rate. 

The  improvements  of  the  Federal 
Water  PoUution  Control  Act  in  1961, 
1965,  and  1966  reflected  the  rising  tide 
of  public  concern  and  interest  in  pre- 
venting the  death  of  our  lakes  and 
streams. 

It  is  in  response  to  a  great  need  and 
demand  by  the  people  of  this  country 
that  we  bring  this  conference  report  to 
the  House  for  adoption  today.  This  leg- 
islation will  be  an  accommodation  to  the 
people  who  are  earnestly  seeking  to  make 
corrections  and  improvements  in  the 
quality  of  the  water  they  use  and  dis- 
charge. 

I  believe  that  HJl.  4148  is  another  fine 
piece  of  legislation  which  has  been  re- 
ported from  the  Committee  on  Public 
Woriu.  and  which  has  already  passed 
this  body  and  is  now  before  you  today 
for  final  approval  of  the  conference  re- 
port. This  bill  is  one  of  the  outstanding 
pieces  of  legislation  in  which  I  have 
played  a  part  in  during  my  tenure  with 
the  Congress. 

HJl.  4148  moves  us  into  new  categories 
in  the  drive  to  keep  our  Nation's  waters 
pure.  It  establishes  liability,  monetary 
limitations,  and  requirements  for  oil 
cleanup  spillage,  whether  it  be  by  a  vessel 
or  onshore  or  offshore  instaUation.  It 
moves  into  the  category  of  pollution  from 
various  types  of  vessels  and  lays  down  the 
guidelines  for  the  development  of  ap- 
propriate disposal  of  sewage  from  those 
vessels  in  the  years  ahead.  It  requires 
for  the  first  time  certifications  from  any 
indtistry  or  from  anyone  who  would  use 
our  Nation's  waters  for  purposes  such  as 
nuclear  power  development,  steel  plant 
development,  bridge  construction,  among 
other  things  that  in  the  use  of  such  Na- 
tion's waters  the  operation  of  any  of 
■  these  facilities  will  not  effect  the  water 
quality  standards  of  a  State  or  States. 

It  covers  many  other  major  points  too 
long  to  be  enumerated  here  in  the  short 
time  that  I  have.  Suffice  it  to  say  I  be- 
lieve thla  legislation  will  prove  to  be  one 
of  the  most  Important  pieces  of  legisla- 
tion this  Congress  will  pass  in  this  or 
any  other  session,  and  I  recommend 
adoption  of  the  conference  report  on 
HM.  4148. 

Mr.  FALLON.  Mr.  Speaker,  I  am  proud 
to  have  been  a  pcut  in  development  of 
the  legislation  which  Is  pending  before 
^  this  body  today  for  final  consideration 
before  it  will  be  sent  to  the  White 
House  for  signature. 

This  Is  major  leglslatlaQ  with  a  capital 
"M." 

Throughout  the  years  from  the  Com- 
mittee on  Public  Works  there  has  beoi 


reported  legislation  which  has  developed 
a  stronger  and  stronger  program  to  keep 
our  Nation's  waters  clean.  This  body 
throughout  the  years  has  consistently 
supported  legislation  which  will  provide 
necessary  fundiilg  to  develop  proper 
means  of  cleaning  up  our  Nation's  waters 
and  when  necessary  it  has  provided  a 
means  by  which  the  Federal  Government 
and  the  States  h^ve  the  power  to  bring 
action  against  those  who  would  violate 
the  water  quality  standards  or  our  Na- 
tion's rivers,  lake^.  streams,  and  oceans. 

The  legislation  pending  before  this 
body  Is  another  giant  step  in  an  effort  to 
accomplish  the  gpal  we  all  seek — clean 
water  for  the  usei  of  all  Americans.  It  is 
a  long  and  complex  bill.  It  covers  such 
diverse  fields  as  control  of  pollution  by 
oil;  control  of  hazardous  polluting  sub- 
stances; control  of  sewage  from  vessels; 
and  a  requirement  that  proper  certifica- 
tion be  received  from  those  who  would 
use  our  Nation's  waters  and  in  the  process 
must  obtain  a  Federal  license  or  permit, 
that  they  give  reasonable  assurance  of 
compUance  with  water  quaUty  standards 
for  a  State  or  States  before  that  appli- 
cant can  receive  jany  Ucense  or  permit. 
This  includes  a^ong  others  a  license 
from  the  Atomic  Energy  Conmilssion  for 
a  nuclear  powerplant  or  for  any  new  rfitm 
which  requires  a  license  or  from  the  Fed- 
eral Power  Commission,  as  well  as  many 
other  industries  which  would  require  a 
permit  to  btilld  $  dock  discharge  pipe, 
a  water  intake  piiie,  or  a  bridge. 

These  are  just  some  of  the  highlights 
of  this  fine  legislation.  It  Is  the  result  of 
almost  2V2  years  of  intensive  work  by 
the  Congress  and  comes  to  you  today  as  a 
result  of  one  of  Uhe  most  fully  discussed 
and  lengthy  con^rences  in  the  history 
of  the  Committee  on  Public  Works. 

I  am  proud  to  be  a  part  of  it  and  I 
support  it. 

I  conclude  my  remarks  by  com- 
on  the  conference  who 
for  the  legislation,  in 
particular  the  getitleman  from  Minne- 
sota (Mr.  Blatnik)  .  the  gentleman  from 
Alabama  (Mr.  J^nes),  the  gentleman 
from  Texas  (Mr.  Wright),  the  ranking 
member  of  the  coomuttee.  the  gentleman 
from  Florida  (Mr;  Crajor),  the  gentle- 
man from  Ohio  (Mr.  Harsha).  and  the 
gentleman  from  Nfew  York  (Mr.  Orovkr)  . 

I  urge  adoption  of  the  conference 
report.  I 

Mr.  FEIGHAN.  Mr.  Speaker,  let  me 
say  that  I  myself  have  been  a  strong  sup- 
porter over  many  years  of  all  the  legisla- 
tion that  the  Committee  on  Public  Works 
has  reported  in  the  field  of  water  pollu- 
tion. I  am  particularly  grateful  for  the 
fact  that  this  conference  report  contains 
language  which  I  supported  when  HJl. 
4148  was  first  considered  by  the  House. 
I  have  reference  tf  section  15  of  the  con- 
ference report  c^ling  with  pollution 
control  in  the  Gtfeat  Lakes.  This  is  an 
opening  for  the  S«cretary  to  begin  to  de- 
velop projects,  to  find  new  methods  and 
techniques  to  eliminate  or  control  pol- 
lution in  all  portibns  of  the  watersheds 
of  the  Great  Lake^. 

I  note  that  thd  figure  of  $20  million 
for  this  section  ig  still  retained  in  the 
conference  report:  and  I  appreciate  this 
as  well.  I  am  pleised  that  elsewhere  In 
this  legislation  w^ich  is  before  us  today 
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there  is  also  autho;  -Izatlon  for  clean  lakes 
study  and  their  research.  I  am  apprecia- 
tive of  all  these  steps  but  I  might  add 
that  they  are  only  a  begmning. 

The  problem  in  Lake  Erie  and  in  the 
other  Great  Lakes  and  in  many  portions 
of  the  waters  of  this  country  is  a  press- 
ing one.  T 

Under  the  $20  iiilllon  authorized  for 
this  Great  Lakes  program  the  pilot  proj- 
ect of  the  program  would  be  one  dealing 
with  Lake  Erie  itself.  The  problem  In 
Lake  Erie  has  been  most  pressing  for  a 
number  of  years  and  therefore  the  first 
attention  and  the  first  priority  for  this 
program  will  be  given  to  Lake  Erie. 

We  must  move  forward  faster  In  this 
field  and  I  Intend  to  do  all  I  can  to  see 
that  this  effort  is  made  to  finally  clean 
up  this  problem,  t  beUeve  the  balance 
of  the  legislation  covering  such  things  as 
oil  pollution,  llceniBlng  of  facilities  who 
use  our  Nation's  waters,  vessel  pollution, 
are  major  steps  in  the  advancement  of 
the  pollution  cleanup  of  our  Nation. 

I  support  the  conference  report. 

Mr.  DONOHUE.  Mr.  Speaker,  I  most 
earnestly  urge  my  colleagues  to  speedily 
said  overwhelmiiijly  approve  this  con- 
ference report  on  HJl.  4148,  the  Water 
Quality  Improvemient  Act  of  1970. 

Beyond  the  extension  of  the  present 
water  pollution  coaitrol  legislation,  this 
report  recommends  the  acceptance  and 
inclusion  of  the  substance  of  a  measure, 
HJl.  9382,  that  I  cosponsored  in  March 
last  year,  and  the ;  legislative  proposal  I 
supported  last  September  to  create  a 
Council  on  Environmental  Quality. 

That  act  is  implemented  in  this  meas- 
ure by  providing  for  the  further  estab- 
lishment of  the  OflDce  of  Environmental 
QuaUty,  to  provide  technical  advice  and 
assistance  that  will  enable  the  President, 
the  Congress,  States,  and  mimicipalities 
to  better  meet  an^  overcome  our  envi- 
ronmental pollution  dangers. 

Other  additional  major  provisions  rec- 
ommended in  this  1  report  are  those  au- 
thori2dng  an  acc^erated  study  of  the 
removal  methods  and  enforcement 
measures  designed  to  deal  with  releases 
of  hazardous  substjances  into  the  waters 
of  the  United  States;  requiring  that  all 
Federal  faculties  ^nd  activities,  as  well 
as  those  federally  licensed  or  permitted 
facilities  and  activities,  must  comply 
with  certain  water  quality  standards; 
projecting  a  clear«r  policy,  In  the  pro- 
tection of  the  public  interest,  of  complete 
UabiUty  upon  owners  and  operators  of 
vessels  and  onshore  and  offshore  facili- 
ties for  pollution  cleanup  costs  incurred 
by  the  United  States. 

Mr.  Speaker,  these  and  other  additions 
to  existing  water  pollution  control  legis- 
lation, contained  in  this  report,  represent 
a  vigorous  forward  step  in  our  continuing 
efforts  to  recruit  all  the  resources  of  our 
Government  and  oUr  society  to  expedite 
the  removal  and  c^trol  of  the  increas- 
ingly dangerous  pcwlution  of  our  waters. 

They  constitute  a  commendable  leg- 
islative effort  on  the  part  of  the  Con- 
gress to  Join  with  the  President  in  mov- 
ing faster  and  more  effectivdy  toward 
the  completion  of  what  we  might  well 
call  a  great  nat^nal  house-cleaning 
project  that  is  absohitely  essential  for  qur 
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survival. 
Of  course,  many 


»f  us  here  who  joined 


in  urging  the  approval  of  the  originally 
proposed  appropriation  of  $1  billion  for 
the  construction  of  sewage  and  waste 
treatment  facilities  are  mindful  that  our 
cause  was  lost  by  two  votes.  I  sincerely 
hope  that,  when  the  time  comes  for  the 
House  to  approve  the  actual  appropria- 
tions necessary  to  carry  out  toe  provi- 
sions of  this  legifJation,  the  same  spirit 
of  urgency  and  priority  will  be  present 
as  is  being  demonstrated  here  today. 

Let  us  remember  that  most  small 
towns,  particularly,  and  our  cities  and 
States  have  practically  reached  the  end 
of  their  financial  resources  and  overbur- 
dened taxpayers,  in  these  inflationary 
days,  cannot  bear  the  additional  burden 
of  cleaning  up  local  and  State  waters. 
All  our  good  intentions  and  our  best 
legislative  projections  will  come  to  noth- 
ing unless  sufficient  money  is  recom- 
mended by  the  President  and  appro- 
priated by  the  Congress  to  fulfill  the 
purpose  of  this  act,  and  to  honor  our 
commitment  to  the  taxpayers  of  the 
United  States  to  provide  them  with  a 
wholesome  environment,  free  from  pol- 
lution and  poison. 

Mr.  VANIK.  Mr.  Speaker.  I  want  to 
express  my  appreciation  to  the  members 
of  the  Public  Works  Committee  and  to 
the  House  conferees  for  retaining  the 
$20  million  authorization  for  the  special 
pollution  problems  of  the  Great  Lakes. 

I  also  want  to  point  out  that  in  the 
committee  acUon  to  date  and  the  recent 
recommendations  of  the  President  failed 
to  provide  any  funding  for  the  removal 
of  any  residual  pollution  which  con- 
tinues to  contaminate  the  waters  of  the 
Great  Lakes. 

It  is  my  hope  that  the  committee  wiU 
this  year  consider  legislation  to  approach 
the  special  problems  of  pollution  disaster 
areas  such  as  Lake  Erie,  the  Hudson 
River,  San  Francisco  Bay,  and  certain 
portions  of  the  gulf  seaboard.  Efforts 
must  be  made  to  meet  such  problems  by 
increasing  water  flow,  developing  cur- 
rents and  wave  action,  and  in  the  case  of 
Lake  Erie,  by  dredging  or  aerating  cer- 
tain areas  of  densely  polluted  waters. 
These  pollution  disaster  areas  Me  beyond 
the  capacity  of  any  state  or  local  com- 
munity and  can  onh^  be  handled  through 
Federal  action. 

I  expect  to  urge  such  a  program  be- 
fore the  Public  Works  Committee  at  the 
earliest  opportunity. 

Mr.  ROTH.  Mr.  Speaker,  the  Water 
QuaUty  Improvement  Act — H.R.  4148, 
now  reported  out  of  conference  after 
lengthy  debate — is  a  significant  step  for- 
ward toward  restoring  and  improving  the 
quality  of  our  Nation's  waters.  Initiated 
in  the  wake  of  the  disastrous  Torrey 
Canyon  Incident  in  1967,  and  spurred  by 
the  Santa  Barbara  blowout  and  the 
Ocean  Eagle  spiU  in  San  Juan  Harbor, 
this  landmark  legislation  finally  passed 
through  the  committees  of  both  houses 
and  was  sent  into  conference  committee 
last  session.  While  the  differences  were 
being  worked  out,  a  series  of  disasters 
took  place  which  prodded  completion  of 
the  bill — a  tanker  groimded  and  leaking 
off  the  coast  of  Nova  Scotia,  one  spilling 
its  cargo  into  Tampa  Bay.  and  the  oil 
spiUage  foUowing  the  drilling  platform 
explosion  off  New  Orleans. 


From  aU  these  incidents,  from  1967 
to  the  present,  it  is  necessary  to  conclude 
that  there  is  a  very  serious  problem  and 
that  our  present  laws  are  inadequate 
to  deal  with  that  problem.  The  penalties 
contained  in  the  Oil  PoUution  Act  of 
1924 — personal  punishment  of  a  fine  of 
up  to  $2,500  amd  imprisonment  went  up 
to  1  year,  or  both,  and  vessel  liabiUties 
of  up  to  $10,000 — do  not  begin  to  cope 
with  the  threats  posed  by  the  expanding 
oil  extraction  and  transportation  indus- 
try. Par  larger  oil  tankers,  drilling  plat- 
forms operated  imprcverly  or  placed  in 
seismically  active  offshore  land,  and  in- 
creasing commerce  with  increasing 
chance  of  accidents — all  caU  for  the  re- 
form provided  by  this  bill. 

The  conference  report  contains  pro- 
visions for  absolute  liabiUty  to  the 
United  States,  unless  the  owner  or  op- 
erator can  prove  that  the  discharge  re- 
sulted solely  from  an  act  of  God,  an  act 
of  war,  an  act  of  UjS.  Government  neg- 
ligence, or  an  act  or  omission  of  a  third 
party.  The  limits  on  the  UabiUty  have 
been  set  at  $14  milUon  for  a  vessel  and 
$8  miUion  for  offshore  or  onshore  facul- 
ties. This  liabiUty  may  not  be  high 
enough  for  the  future,  but  it  is  sufficient 
to  pay  for  the  cleanup  of  the  most  disas- 
trous spiU  on  record. 

A  second  provision  of  the  bill  that  is 
needed  badly  is  contained  in  section  21, 
which  requires  any  applicant  for  a  Fed- 
eral license  or  permit  with  respect  to 
the  navigable  waters  of  the  United  States 
to  obtain  certification  that  his  activities 
will  not  violate  existing  water  quality 
standards.  This  broad  provision  is  very 
important.  Among  other  things,  it  offers 
us  the  possibility  of  responding  to  the 
expanding  demand  for  electric  power 
and  yet  giving  those  parties  especially 
concerned  with  the  pollution  generated 
along  with  that  power  a  means,  outside 
of  the  courts,  for  seeing  that  their  con- 
cerns are  considered. 

This  is  vitally  needed  legislation  and 
it  has  my  wholehearted  support.  It  is  an 
integral  part  of  the  growing  Federal  ef- 
fort aimed  at  assuring  a  quaUty  environ- 
ment for  present  as  weU  as  future  gener- 
ations. It  is  a  sensible  balancing  of  the 
growing  demands  of  our  i>eople  for  the 
benefits  from  oU  and  electricity,  and  the 
benefits  of  a  clean,  healthy,  life-promot- 
ing environment. 

Mr.  DENNEY.  Mr.  Speaker,  I  am  a 
strong  supporter  of  progrsons  for  im- 
provement of  our  environment.  One  of 
the  best  of  these  that  I  see  working  in 
my  district  is  the  smaU  watershed  pro- 
gram— Public  Law  566.  I  have  been  on 
these  projects  during  the  planning  stage 
imd  have  seen  the  problems  faced  by  the 
local  people  and  I  have  seen  the  projects 
with  the  land  treatment  on  the  land  and 
the  dams  in  place. 

I  strongly  support  the  SCS  budget  in- 
creasing construction  by  $8,246,000.  Why. 
I  ask,  since  Aowa  Creek  watershed  in 
Dixon  County  has  been  approved  by  Con- 
gress, have  not  funds  been  made  avail- 
able for  construction.  This  Is  unfair  to 
the  local  people.  I  have  seen  gulUes  in 
Aowa  watershed  30  feet  deep,  eating  away 
at  the  landscape  and  threatening  roads 
and  bridges.  These  gullies  will  continue 


to  grow  until  action  is  taken.  Gully  ero- 
sion is  an  extremely  serious  problem 
throughout  my  district. 

This  source  of  sediment  which  causes 
poUution  of  our  streams  must  be  con- 
trolled. Also,  the  day  must  come  when 
this  land  wiU  be  needed  to  satisfy  our  ex- 
panding population.  The  smaU  watershed 
program  is  a  natural  for  stopping  these 
gulUes  and  healing  up  the  landscape. 
Frequent  and  devastating  fioods  have 
plagued  Nebraska  during  its  entire  his- 
tory, and  the  pecple  want  to  do  some- 
thing about  them.  In  my  district,  the 
Nemaha  Basin  is  now  entirely  covered 
with  applications  for  assistance  under 
the  small  watershed  program.  This  work 
must  go  forward. 

The  accelerated  land  treatment  pro- 
gram, an  integral  part  of  the  small 
watersheds,  supplements  the  going  pro- 
gram of  the  soU  and  water  conservation 
districts  in  holding  soU  and  water  en  the 
farm,  thus  reducing  sediment  production 
and  preventing  agricultural  chemicals 
from  polluting  the  streams  m  the  State. 

Eastern  Nebraska  was  not  blessed  with 
natural  lakes.  The  smaU  watershed  pro- 
gram, however,  is  being  used  to  develop 
water-based  recreation  that  can  satisfy 
a  large  part  of  this  increasing  demand 
for  recreation.  These  recreational  oppor- 
tunities will  make  eastern  Nebraska  a 
better  place  in  which  to  Uve,  and  will 
help  prevent  the  outmigration  of  people. 

As  I  have  said,  I  support  the  SCS 
budget  increasing  construction  funds, 
hawever,  I  am  concerned  at  the  sharp 
drop  in  planning  funds.  In  my  distiict 
alone  there  are  30  appUcations  not  yet 
planned  even  though  17  projects  have 
been  authorized  smd  funded  for  con- 
struction and  six  projects  completed. 

Mr.  FALLON.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  (luestion  was  taken;  and  the 
Speaker  pro  tempore  announced  that  tbei 
ayes  appeared  to  have  it.  | 

Mr.  ASHBRCXDK.  Mr.  Speaker,  I  object 
to  the  vote  on  the  groimd  that  a  quorum 
is  not  present  and  make  the  point  ofi 
order  that  a  quonim  is  not  present.         | 

The  SPEAKER  pro  tempore.  Evidentiy 
a  quorum  is  not  present. 

The  Doorkeeper  wlU  close  the  doors, 
the  Sergeant  at  Arms  wlU  notify  absent 
Members,  and  the  Clerk  will  call  the  roU. 

The  question  was  ^aleen.*  and  ttiere 
were— yeas  358,  nays  0,  not  voting  72. 
asfoUows: 

|RoU  No.  63] 
TEAS— 358 


Abbltt 

AbemethF 

Adftlr 


AddAbbo 
Albert 
Alexander 
Anderaon. 

Oallf. 
Anderaon,  Vl. 
Anderaon. 

Tenn. 
Andrews. 

N.DKk. 
Annumlo 
Arends 


Asbbrook 

Aabley 

AsplnaU 

Ayres 

Baring 

Beall.  Md. 

Belcber 

BeU.  CaUf . 

Bennett 

BetU 

Bevlll 

Bleater 

Binghani 

BUckbum 

BUtnUc 

BoggB 


BoUnd 
Bow 

Bimdema* 
Bray 
Brlnkley 
Brock 
Brooks 
Broozn&eld 
Brotsnan 
Brown.  Micb 
Brown.  Oblo 
BroybUl.  N.C. 
Burke.  Fla. 
Burke.  MaM. 
Burleeon,  TiK. 
BurUaon,  Mo. 
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Burton,  Calif. 

Burton,  Ut&b 

Btiah 

Button 

Byrne,  Pa. 

Byrnes,  Wis. 

Cabell 

Caflery 

Camp 

Carter 

Casey 

Chamberlain 

Cbappell 

Cblsbolm 

Clancy 

Clausen. 

Don  H. 
Clawson,  Del 
Cleveland 
Cohelan 
Collier 
Collins 
Conable 
Conte 
Conyera 
Corben 
Corman 
Cougblln 
Cowger 
Crane 
Culver 
Cunnlngbam 
Daniel,  Va. 
Daniels.  N  J. 
Davis,  Wis. 
de  la  Garza 
Delaney 
Ilellenback 
Denney 
Dennis 
Dent 

DerwlnsU 
Devlne 
DlcUnson 
DlngeU 
Donobue 
Dowdy 
Downing 
Dulski 
Duncan 
Dwyer 
Eckhardt 
Edmondaon 
Edwards.  Ala. 
Edwards.  Cam. 
Edwards,  La. 
EUberg 
Erienbom 
Esch 

Eshleman 
Evans.  Colo. 
Bvlns,  Tenn. 
Fallon 
F&scell 
Pelgban 
Flndley 
Fisher 
Flood 
Flowers 
Flynt 
Foley 

Ford.  Gerald  R. 
Foreman 
Fountain 
Fraaer 

Frellnghuysen 
Frey 
Friedel 
Fulton.  Pa. 
Puqua 
OalUUnaUs 
Oaima^ 
Oaydos' 
Olbbons 
OUbert 
Oonzalez 
Ooodllng 
Green.  Greg. 
Green.  Pa. 
OrilBn 
Orunths 
Gross 
Grover 
Oubaer 
Gude 
Hagan 
Haley 
Hall 
Hal  pern 
Hamilton 
Hammer- 

schmldt 
Hanley 
Hanna 

Hansen.  T4ahft 
Hansen,  Wash. 


Harsha 

Harvey 

Hastings 

Hathaway 

Hawkins 

H«bert 

Hechler.  W.  Va. 

HecUer,  Mass. 

Helstoskl 

Henderson 

Hicks 

Hogan 

Horton 

Hosmer 

Howard 

Hull 

Hungate 

Hunt 

Hutchinson 

Ichord 

Jacobs 

Johnson,  CalU. 

Johnson.  Pa. 

Jonas 

Jones.  N.C. 

Karth 

Kastenmeter 

Kazen 

Kee 

Keith 

King 

Kleppe 

Koch 

Kyi 

Langen 

Latta 

Leggett 

Uoyd 

Long.  La. 

Liong,  Md. 

Lujan 

Lukens 

McClory 

McCloskey 

McClure 

McCulloch 

McDade 

McDonald. 

Mich. 
McEwen 
McFaU 
McKneally 
Madden 
Blahon 
MaUUard 
Bfarsh 
Mathlas 
Matsunaga 
May 
Mayne 
Meeds 
Melcher 
Michel 
Mlkva 

MiUer.CaUf. 
MlUer,  Ghlo 
Mills 
Mlnlsh 
Mlze 
Mlzell 
Mollohan 
Montgomery 
Moorhead 
Morgan 
Morse 
Morton 
Moeher 
Moos 

Murphy,  ni. 
Muiphy.  N.Y. 
Myers 
NaV:her 
Ned^   ' 
Nelsen 
NichoU 
NU 
Obey 
O'Hara 
O'Konskl 
Olsen 
O'Neal,  Oa. 
O'NeUl,  Mass. 
Flatten 
Pelly 
Pepi>er 
Perkins 
PettU 
PhUbln 
Pickle 
Pike 
Plmle 
Poage 
Poff 
PoUock 
Preyer,  N.C. 
Prloe.m. 


Price,  Tex. 

Pryor.  Ark. 

Puclnskl 

Purcell 

Qule 

Qulllen 

Rallsback 

Randall 

Rarlck 

Rees 

Held,  N.Y. 

Reuss 

Rhodes 

Rlegle 

Roberts 

Roblson 

Rodlno 

Roe 

Rogers,  Colo. 

Rogers,  Fla. 

Rooney,  N.Y. 

Rooney,  Pa. 

Rosenthal 

Rostenkowskl 

Roth 

Roudebuab 

Roybal 

Ruppa 

Ruth 

Ryan 

St  Germain 

St.  Onge 

Sandnutn 

Satterfleld 

Saylor 

Schadeberg 

Scherle 

Scheuer 

Schwengel 

Scott 

Sebellus 

Shrlver 

Slkes 

Slsk 

Skubitz 

Slack 

Smith.  OaUf. 

Smith.  Iowa 

Smith.  N.Y. 

Snyder 

Springer 

Stafford 

Staggers 

Stanton 

Steed 

Steiger.  Wis. 

Stephens 

Stokes 

Stratton 

Stubblefleld 

Stuckty 

Sum  van 

Symington 

Talcott 

Tftylor 

Teague.  Calif. 

Thompson.  Ga. 

Thompson,  ttJ. 

Thomson,  Wis. 

Tleman 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vlgortto 

Waggonner 

Waldto 

Wataon 

Watts 

Wetcker 

Whalen 

Whalley 

White 

Wtaitehurst 

Whltten 

WldnaU 

Wiggins 

WUiiams 

Wilson.  Bob 

Wilson. 

Charles  H. 
Winn 
Wold 
Wolff 
Wright 
Wyatt 
Wylle 
Wyman 
Yates 
Yatron 
Young 
Zablockl 
Zlon 
Zwach 


lECORD  — HOUSE 


irch  25,  1970 


NA-SS— 0 
NOT  va  ING— 72 


Andrews,  Ala. 
Barrett 
Berry 
Blaggl 
Blanton 
BoUlng 
Brasco 
Brown,  Calif. 
Broyhlll,  Va. 
Buchanan 
Carey 
Cederberg 
Celler 
CUrk 
CUy 
Colmer 
Cramer 
Daddarlo 
Davis,  Ga. 
Dawson 
Dlggs 
Dorn 
Farbsteln 
Pish 
Ford. 
William  D. 


Pulton,  Tenn. 

Gallagh  it 

Oettys 

Glalmo 

Ooldwa  er 

Gray 

Harrtng  x>n 

Hays 

HoUflelt 

Jarman 

Jones,  /  la. 

Jones,  1  enn. 

Klrwan 

Kluczycskl 

Kuykenoall 

Kyros 

LAndgrebe 

Landrula 

Lennoni 

Lowens  eln 

McCart  ly 

McMlllin 

MacdoE  »ld, 

Mass. 
MacGrt^or 
Mann 


Martin 

MesklU 

Mink 

MlnshaU 

Monagan 

Ottlnger 

Passman 

Patman 

Podell 

Powell 

Held,  lU. 

Relfel 

Rivers 

Scbneebell 

Shipley 

Steiger.  Ariz. 

Taft 

Teague,  Tex. 

Tunney 

Wampler 

Watklns 

Wydler 


report  was  a^eed 
annoilnced   the  following 


So  the  conferencf 
to. 

The  Clerk 
pairs: 

Mr.  Celler  with  Mr.  f^ydler. 

Mr.  Teague  of  Texas  twltb  Mr.  Minshall. 

Mr.  HoUfleld  with  Mt'.  MesklU. 

Mr.  Hays  with  Mr.  C«derberg. 

Mr.  Brasco  with  Mr.  Plsb. 

Mr.  Barrett  with  Mr.  WatkloB. 

Mr.  Lennon  with  Mr,  Berry. 

Mr.  Macdonald  of  Massachusetts  with  Mr. 
Goldwater.  ' 

Mr.  Monagan  with  Kirs.  Reld  of  Illinois. 

Mr.  Parbetein  with  Mr.  MacOregor. 

Mr.  Gallagher  with  Mr.  Relfel. 

Bdr.  Shipley  with  Ii^.  Klrwan. 

BCr.  Pulton  of  Tennessee  with  Mr.  Kuyken- 
dall.  I 

Mr.  Gray  with  Mr.  Schneebell. 

B4r.  Glalmo  with  Mrl  Tunney. 

Mr.  Daddarlo  wltu  Mr.  Steiger  of  WlB- 
consln.  I 

Mr.  Davis  of  Georgia  with  ISi.  Martin. 

Mr.  Landrum  with  Mr.  Broyhlll  of  Virginia. 

Mr.  Kluczynskl  with  Mr.  Taft. 

Mr.  Blaggi  with  Mr.  Blanton. 

Mr.  Andrews  of  Alabama  with  tSi. 
Buchanan.  j 

Mr.  Jones  of  Tenne4see  with  Mr.  Wampler. 

Mr.  Rivers  with  Mr.  Cramer. 

Mr.  Patman  with  Mr.  Landgrebe. 

Mr.  Passman  with  Mr.  Clark. 

Mr.  Dorn  with  Mr.  Mann. 

Mr.  Jones  of  Alabama  with  Mr.  McMillan. 

Mr.  Jarman  with  Mr.  McCarthy. 

Mr.  Carey  with  Mr.  Srown  of  California. 

Mr.  Colmer  with  Mr.  Kyros. 

Mr.  WlUl&m  D.  Ford  with  Mr.  Dawson. 

Mr.  Oettys  with  Mr.  Lowensteln. 

Mr.  Harrington  wltti  Mr.  Clay. 

Mr.  PodeU  with  Mrs.  Mink. 

Mr.  Ottiuger  with  S^.  Dlggs. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

"ITie  doors  were  optened. 

A  motion  to  reconJBider  was  laid  on  the 
table. 


t 

ENROLLMENT  OF  TITLE  OP  HJ*. 
4148.  WATER  QUALITY  IMPROVE- 
MENT ACT  OP  If  70 

Mr.  FALLON.  M^.  Speaker.  I  offer  a 
concurrent  resolution  (H.  Con.  Res.  559) 
and  ask  unanlmoiu  consent  for  its  im- 
mediate consideratton. 

The  Clerk  read  t^e  concurrent  resolu- 
tion as  follows: 


H.  Con 


ment  of  the  bill  H.R.  4l48  the  Clerk  of  the 
House  of  Representatives  is  authorized  and 
directed  to  enroll  the  title  so  as  to  read :  "An 
Act  to  amend  the  Federal  Water  Pollution 
Control  Act,  as  amendefl,  and  for  other  pur- 
poses." 


The    SPEAKER 
Edmonoson).  Is  the: 
request  of  the  gen 
land? 

There  was  no  obj 

The  concurrent  i 
to. 

A  motion  to  recoi 
table. 

GE 


ro    tempore    (Mr. 
objection  to  the 
an  from  Mary- 
ion, 
olution  was  agreed 

der  was  laid  on  the 


LEAVE 


Mr.  FALLON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  have  5 
legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  conference 
report  just  agreed  to] 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Maryland? 

There  was  no  objeqtion. 


[ONAL      FUNDS 
COLUMBIA  BAIL 


PROVIDING  ADDl 
FOR  DISTRICT  0| 
AGENCY.    1970 

Mr.  DOWDY.  Mr.  I  Speaker,  by  direc- 
tion of  the  Committee  on  the  District  of 
Columbia,  I  ask  unatUmous  consent  that 
the  Committee  of  thelWhole  House  on  the 
State  of  the  Union  jie  discharged  from 
further  consideration  of  the  bill  (H.R. 
16612)  to  amend  the!  District  of  Colum- 
bia Bail  Agency  Act  to  provide  addition- 
al funds  for  the  District  of  Columbia  Bail 
Agency  for  fiscal  ye^r  1970,  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pno  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas?     1 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
Hit.  iseia 

Be  it  enacted  by  thA  Senate  and  House  o/ 
Representatives  of  the  United  States  o/ 
America  in  Congress  aseemhled.  That  section 
9  of  the  District  of  Columbia  Bail  Agency  Act 
(D.C.  Code.  sec.  23-9081  is  amended  by  strik- 
ing out  ",  but  not  to  exceed  9130,000  In  any 
one  fiscal  year,". 

Mr.  DOWDY.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  the  District  of  Columbia 
Bail  Agency  has  been  given,  imder  the 
provisions  of  the  omplbus  anticrlme  bill 
which  passed  the  House  recently,  a  great 
deal    of    additional  lauthorlty    and    re- 


sponsibility. 

They  are  present 
ceiling  Of  $130,000, 
of  money  immediat 


operating  imder  a 
Id  they  will  run  out 
^ly.  They  will  need 


Rzs.  569 


Resolved  by  the  muse  of  Representatives 
(the  Senate  concurrit  g) ,  That  in  the  enroll- 


about  $40,000  morel  to  finish  out  this 
fiscal  year. 

The  committee  ha^  been  advised  there 
is  an  urgent  need  foir  this  legislation.  It 
is  requested  by  the  Director  of  the  Dis- 
trict of  Columbia  Ball  Agency  and  by  the 
chief  judge  of  the  UB.  District  Court  for 
the  District  of  Columbia,  as  I  ssdd,  be- 
cause of  the  additional  workload  occa- 
sioned by  the  increased  number  of  In- 
vestigations required  of  the  Agency. 

I  urge  the  adoption  of  the  bill. 

Mr.  NELSEN.  Mr.  Speaker,  I  move  to 
strike  the  requisite  i^umber  of  words. 
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Mr.  Speaker,  I  only  wish  to  add  that 
by  statutory  limitation,  the  authorization 
of  appropriations  was  set  at  $130,000. 
Because  of  the  great  increase  in  arrests 
and  consequently  the  demand  for  serv- 
ices, the  bail  agency  finds  it  will  be  im- 
possible to  continue  operations  to  the 
end  of  the  fiscal  year.  The  funds  are 
available  by  reallocation  but  the  limita- 
tion on  the  authorization  prevents  the 
Appropriation  Subcommittee  from  mak- 
ing the  necessary  reallocation  for  the 
agency  to  execute  the  bail  act  as  en- 
acted by  Congress. 

There  was  no  opposition  whatever  In 
the  committee  to  this  bill.  I  hope  the  bill 
will  be  passed. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passsige  of  the  bill. 

The  bill  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table.  

LEGISLATIVE  PROGRAM  FOR 
BALANCE  OF  WEEK 

(Mr.  GERALD  R.  FORD  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  GERALD  R.  FORD.  Mr.  Speaker.  I 
take  this  time  for  the  purpose  of  sisklng 
the  distinguished  majority  leader  the 
program  for  the  remainder  of  the  we^  as 
far  as  he  can  report  it. 

Mr.  ALBERT.  Mr.  Speaker,  will  the 
distinguished  gentleman  yield? 

Mr.  GERALD  R.  FORD.  I  yield  to  the 
gentleman  from  Oklahoma. 

Mr.  ALBERT.  Mr.  Speaker,  we  do  not 
expect  any  more  legislative  business  this 
week.  I  say  that  in  spite  of  the  fact  that 
I  must  also  say  that  we  are  compelled 
not  to  adjourn  for  an  Easter  recess  and 
will  not  adjourn  for  an  Easter  recess 
unless  and  until  the  mail  problem  is 
solved.  We  will  not  program  ordinary 
legislation  during  the  remamder  of  this 
week  or  next  week,  and  we  will  under- 
take, if  the  Members  are  needed  here,  to 
advise  Members.  I  am  sure  the  gentle- 
man from  Michigan  will  cooperate  with 
us  in  trying  to  give  Members  ample  notice 
of  any  emergency  legislation  which  might 
come  up. 

Mr.  PUCmSKI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GERALD  R.  FORD,  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  PUCINSKI.  Will  the  distinguished 
majority  leader  give  us  some  idea  of 
where  we  are  on  this  mail  situation  now. 
if  the  gentleman  knows? 

Mr.  ALBERT.  I  cannot  answer  the 
gentleman.  The  gentleman  probably 
knows  that  as  far  as  the  pending  legis- 
lation is  concerned  the  conferees  met 
this  morning  and  they  will  meet  again 
this  afternoon.  I  am  not  sure  what  will 
happen,  but  we  do  not  expect  any  action 
on  this  matter  this  week.  I  can  almost 
assure  the  gentleman  of  that.  Other- 
wise I  would  not  make  this  announce- 
ment. But  I  must  say  that  we  are  not 
going  to  adjourn  through  next  week. 


Mr.  PUCINSKI.  The  gentleman  is  say- 
ing, then,  we  will  be  here  Monday  for 
official  business? 

Mr.  ALBERT.  We  will  be  here.  The 
House  will  meet  on  Monday. 


SUPPORTING  LEGISLATION  TO  ES- 
TABLISH A  FEDERAL  ADMINIS- 
TRATIVE JUSTICE  CENTER 

(Mr.  KASTENMEIER  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.)    

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
am  today  Introducing  a  bill  to  fill  a  great 
and  growing  need  of  the  Federal  Gov- 
ernment. My  bill  (H.R.  16663)  would  es- 
tablish a  Federal  Administrative  Justice 
Center  with  responsibility  for  encourag- 
ing and  supporting  the  continuing  legal 
education  of  lawyers  in  the  service  of  the 
Federal  Government. 

There  are  about  10,000  lawyers  in  the 
Federal  service.  This  includes  some  600 
hearing  examiners  appointed  under  the 
Administrative  Act.  They  play  a  vital 
role  in  the  administration  and  enforce- 
ment of  the  law.  The  Government  has 
shown  a  keen  mterest  m  attracting  ca- 
pable young  attorneys,  and  in  making 
their  posts  attractive.  But  more  atten- 
tion should  be  given  to  measures  which 
will  mduce  the  ablest  to  remain  with  the 
Government  and  enable  all  lawyers  in 
Federal  service  to  perform  their  duties 
more  capably. 

The  measure  I  have  Introduced  is  also 
being  introduced  in  the  other  body  by 
the  distinguished  senior  Senator  from 
Massachusetts.  Mr.  Kennedy.  It  is  de- 
signed to  fill  a  part  of  this  gap  by  en- 
couraging Government  lawyers  to  de- 
velop their  skills  and  to  keep  abreast  of 
developments  in  Congress,  the  courts,  the 
agencies,  and  in  society,  to  the  end  that 
they  may  be  prepared  to  perform  their 
duties  more  competently  and  also  to 
undertake  effectively  future  challenges. 

The  bar  has  long  recognized  the  de- 
sirability of  continuing  legal  education. 
The  First  National  Conference  on  the 
Continuing  Education  of  the  Bar  which 
met  at  Arden  House  in  1958  emphasized 
this,  saying: 

American  lawyers  today  are  confronted 
with  problems  of  vast  and  Increasing  com- 
plexity. No  law  school  education  can  be  ex- 
pected to  deal  with  all  of  these  problems. 
A  practicing  lawyer  has  an  obligation  to  con- 
tinue his  education  throughout  bis  profes- 
sional life.  This  education  not  only  must  m- 
crease  his  professional  competence  but  also 
better  qualify  him  to  meet  his  professional 
responslbUltles  to  his  clients  and  to  the 
pubUc. 

What  was  there  said  of  the  lawyer  in 
general  applies  with  special  force  to  the 
lawyer  in  Government  service. 

Some  Oovemment  lawyers  and  hear- 
ing examiners  now  have  access  to  con- 
tinuing legal  education  courses  provided 
by  the  agencies  which  employ  them. 
Others  have  access  to  courses  sponsored 
by  the  Civil  Service  Commission,  the  bar 
Eissociations,  and  the  law  schools.  How- 
ever, what  is  available  falls  short  of  the 
need  and  remedial  legislation  seems  in- 
dicated. 

In  1962  the  personnel  committee  of  the 


Administrative  Conference  of  the  United 
States  noted  the  lack  of  well-rounded 
career  development  and  training  pro- 
grams specially  designed  for  lawyers  in 
Federal  service.  In  1966  the  Chairman  of 
the  Civil  Service  Commission  and  in  1967 
the  Presidential  Task  Force  on  Career 
Advsmcement  observed  that  this  defi- 
ciency still  existed.  In  1969  the  American 
Bar  Association  Eind  the  Administrative 
Conference  of  the  United  States,  adopted 
resolutions  again  pointing  to  the  need  for 
improved  continuing  legal  education  in 
the  Government,  and  recommended  as  a 
remedy  the  founding  by  the  Government 
of  a  Center  in  Washington  which  would 
be  responsible  for  this  activity. 

The  proposed  Center  would  be  orga- 
nized as  a  new  agency.  It  does  not  appear 
feasible  to  assign  the  function  to  any 
existing  Government  organization.  Pol- 
icy will  be  determined  by  a  Board  of  Vis- 
itors, with  the  Attorney  General  as 
Chairman.  A  majority  of  the  Board  would 
consist  of  persons  in  Government  em- 
ploy; an  outside  viewpotot  would  be  pro- 
vided by  members  chosen  from  the  pri- 
vate bar  and  law  schools. 

The  activities  of  the  Center  would  be 
supervised  by  a  staff  of  lawyers  similar 
to  the  administration  of  a  law  school. 
The  staff  would  be  small.  The  Center's 
proposed  budget  of  $400,000  is  a  modest 
one.  Students  would  be  designated  by  the 
agencies  of  the  Government  employing 
them  as  lawyers.  Fees  covering  the  cost 
of  a  course  would  be  paid  out  of  fimds 
avaUable  for  training  purposes  by  the 
agencies  sending  their  lawyers  to  the 
courses  orgsmized  by  the  Center. 

The  Center  would  work  closely  with 
the  dec>artments,  agoicies,  and  hearing 
examiners  to  identify  education  needs 
and  to  develop  effective  legal  education 
programs,  recruiting  the  expert  faculty 
for  each  particular  course  as  the  need 
arises.  This  should  avoid  any  necessity 
for  the  Center  to  employ  a  large  perma- 
nent staff. 

The  Center  is  not  mtended  to  overlie 
the  existing  powers  and  responsibilities 
of  any  agency  of  the  Government.  Where 
training  of  lawyers  is  now  done  well 
within  the  (jovemment,  it  would  con- 
tinue unimpaired.  The  Center  would  be 
expected  to  effect  its  role  where  a  need 
for  further  education  of  lawyers  is  not 
sidequately  provided. 

Ccmtinuing  legal  education  could  en- 
courage more  capable  young  lawyers  to 
join  the  Government  and  help  retain  ex- 
perienced attorneys  of  undoubted  ability. 

The  Federal  Administrative  Justice 
Colter  is  designed  to  fulfill  a  need  for 
continuing  legal  education  which  wfll  en- 
dure as  long  as  there  is  an  insistence 
that  Government  be  administered  with 
competence  and  Justice.  Continuing  edu- 
cation is  particularly  essential  to  lawyers 
employed  by  the  Federal  Government 
during  this  time  of  rapid  changes  m  our 
economy  and  society. 


THE  PRESIDEamS  VIKWS  ON 
SCHOOL  DESEGREGATION 

(Mr.  CX>RMAN  asked  and  was  given 
permission  to  address  the  House  for 
1  mmute  and  to  revise  and  extoid 
his  remarks.) 
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Mr.  GORMAN.  Mr.  Speaker,  the  NaUon 
now  has  the  benefit  of  the  President's 
views  on  school  desegregation.  One  can, 
after  a  cursory  reading,  conclude  that 
there  is  something  in  it  for  everybody. 

I  would  call  one  specific  passage  of  the 
President's  statement  to  the  attention 
of  my  colleagues  because  it  relates  to  the 
case  of  Crawford  against  the  Board  of 
Education  of  the  City  of  Los  Angeles, 
which  I  inserted  in  the  Congressional 
Record  this  past  Monday. 

The  President  characterizes  this  case 
as  "probably  the  most  extreme  Judicial 
decree  so  far."  and  goes  on  to  conclude, 
"I  beUeve  it  is  preferable — when  we  have 
to  make  the  choice,  between  desegrega- 
tion and  improvement  of  education — to 
use  limited  fltuincial  resources  for  the 
improvement  of  education." 

But,  the  President  does  consistently  re- 
ject toleration  of  de  Jure  segregation, 
and  deals  with  de  facto  segregation  by 
saying  "de  facto  segregation,  which  ex- 
ists in  many  areas  both  North  and  South, 
is  undesirable  but  is  not  generally  held 
to  violate  the  Constitution.  Thus  resi- 
dential housing  patterns  may  result  In 
the  continued  existence  of  some  all-Negro 
schools  even  in  a  system  which  fully 
meets  constitutional  standards.  But  in 
any  event,  local  school  officials  may,  if 
they  so  choose,  take  steps  beyond  the 
OMistitutional  minimums  to  diminish 
racial  separation." 

The  President  may  be  faulted  on  two 
grounds  in  his  characterization  of  the 
decision  in  the  Los  Angeles  Board  of 
Education  case.  First,  Judge  Oitelson 
found  clearly  that  the  Los  Angeles  board 
was  guilty  of  de  Jure  segregation;  and 
second,  whether  it  was  de  jure  or  de  fac- 
to, the  State  board  of  education,  at  the 
time  the  case  was  before  the  court,  had 
prescribed  special  goals  to  end  de  facto 
segregation,  with  which  the  local  board 
had  to  comply. 

Before  one  becomes  Either  exalted  or 
fearful — depending  on  one's  own  objec- 
tive in  the  issue — about  how  much  sup- 
port for  the  desegregation  of  our  ele- 
mentary and  secondary  schools  we  can 
expect  from  the  President  of  the  United 
States,  we  must  remember  that  this 
statement  was  delivered  by  the  man  who 
fired  Leon  Panetta,  his  own  director  for 
civil  rights,  and  nominated  Judge  Cars- 
well  to  the  Supreme  Court. 


THE  COMPREHENSIVE  HEADSTART 
CHILD  DEVELOPMENT  ACT  OF  1970 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
taaxks.) 

Mr.  MICHEL.  Mr.  Speaker,  on  March 
19,  I  Joined  40  of  my  colleagues  in  the 
House  of  Representatives  in  sponsoring 
the  Comprehensive  Headstart  Child  De- 
velopment Act  of  1970.  The  need  for  early 
childhood  services  has  been  well  docu- 
mented, and  I  will  not  dwell  on  it  at  this 
time  except  to  say  that  many  millions  of 
children  need  services  before  they  are 
6  years  old — children  from  culturally 
deprived  families,  children  of  working 
mothers,  ebildren  from  families  under- 


gomg  temporary  prises,  and  children 
whose  parents  Just  want  them  to  have 
every  possible  advantage.  It  is  the  long- 
range  purpose  of  t^iis  legislation,  there- 
fore, to  spur  the  davelopment  of  a  com- 
prehensive netwoii  of  early  childhood 
services  sufficient  io  meet  the  national 
need.  j 

To  do  this,  howeMer,  a  number  of  short- 
range  steps  are  accessary.  Several  of 
these  steps  have  already  been  taken.  In 
fact,  by  the  Republican  administration — 
the  organization  off  the  Office  of  Child 
Development,  the  [initiation  of  experi- 
mental activities  to  improve  programs, 
and  the  proposal  of  welfare  reform  which 
includes  day-care  services  for  children 
of  welfare  mothers. 

The  rationale  underlying  this  legisla- 
tion is  that  still  other  measures  are  also 
necessary  to  buildj  the  kind  of  founda- 
tion sufficient  to  subport  a  national  early 
childhood  structune.  Title  I  of  the  bill 
consolidates  several  existing  Federal  pro- 
grams into  a  single  Federal  program  ad- 
ministered by  a  angle  Federal  agency. 
Subsequent  titles  'provide  a  beginning 
toward  the  research,  personnel  and  fa- 
cilities which  will  be  needed  to  support 
broad  scale  early  childhood  programs  and 
which  are  so  sorelir  lacking  at  present. 
If  we  accept  as  p.  long-range  goal  the 
provision  of  early  childhood  services  for 
all  who  need  thei}i  or  desire  them,  we 
must  understand  tthat  the  eventual  cost 
of  such  services  cbuld  be  as  high  as  $22 
billion  annually  by  1975.  Obviously  the 
Federal  Government  cannot  be  expected 
ever  to  assiune  a  burden  of  these  propor- 
tions, and  State  and  local  governments, 
already  financially  strapped,  are  not  any 
better  equipped  to  take  over  the  Job  of 
financing  such  an  Immense  effort. 

A  concept  unde^lsring  this  entire  act, 
therefore,  is  that  all  parents  must  pay 
as  much  as  they  are  able  of  the  coste 
of  services  receiv^  by  their  children. 
The  sliding  fee-scAle  proposed  in  the  bill 
will  assure  this,  and  will  also  mean  that 
the  overwhelming  portion  of  Federal 
funds  will  be  used  to  enable  economically 
disadvantaged  children  to  participate  in 
early  childhood  programs. 

Second,  we  mutt  look  to  private  en- 
terprise, which  has  in  the  past  supplied 
over  half  of  all  early  childhood  services, 
for  the  greatest  future  growth.  Programs 
will  be  developedl  by  private  entrepre- 
neurs, by  employers  of  large  numbers  of 
working  mother— >hospitals  are  leading 
in  this  area  at  present,  and  by  unions. 
Such  private  initiative — traditionally 
taking  the  form  of  private  kindergartens, 
nursery  schools,  svmmer  day  camps,  smd 
child  care  centers — will  be  required  to 
meet  the  same  high  standards  as  pre- 
vail for  public  and  private  nonprofit  pro- 
grams. In  too  many  parts  of  the  country, 
child  care  services  are  not  available  even 
for  mothers  who  are  willing  to  pay  high 
prices  for  them.  A  mortgage-guarantee 
program  to  assist  privately  sponsored 
programs  in  meettig  the  large  liiltial  cost 
of  constructing  or  acquiring  a  facility  Is 
Included  in  this  legislation,  and  it  is 
hoped  that  this,  together  with  the  slid- 
ing fee-scale  concept,  will  help  stimulate 
the  development  of  early  childhood  serv- 
ices in  areas  whtre  they  are  needed. 
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(Mr.  DELLENBACK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.)  ' 

Mr.  DELLENBACK.  Mr.  Speaker.  I 
want  my  colleague,  the  gentleman  from 
Illinois  (Mr.  Michel),  to  know  that  I 
particularly  appreciate  his  Joining  with 
us  in  sponsoring  leftislation  in  this  most 
important  area  of  early  childhood  serv- 
ices. I 

Many  bills  have  been  introduced  in 
this  session  of  Cong;ress  which  approach 
from  several  different  directions  the 
problem  of  providing  adequate  and  ap- 
propriate early  childhood  services.  Hear- 
ings have  been  completed  by  the  House 
Education  and  Labor  Committee's  Select 
Subcommittee,  and  members  from  both 
parties  are  now  working  toward  develop- 
ing landmark  legislation  on  a  bipartisan 
basis  which  addresses  itself  realistically 
to  the  problem.  It  is  expected  that  the 
subcommittee  will  4ct  on  the  legislation 
within  a  matter  of  (lays. 

In  addition,  ther^  have  been  extensive 
discussions  and  (jorrespondence  with 
various  representatives  from  the  admin- 
istration who  have  given  the  Compre- 
hensive Headstart  I  Child  Development 
Act  of  1970  their  nkost  careful  scrutiny. 
After  long  deliberation,  a  letter  was  pre- 
pared which  outlines  the  administra- 
tion's response  to  ;this  legislative  pro- 
posal. We  were  especially  plesised  to  note 
the  strong  affirmative  statement  sup- 
porting the  underlying  rationale  of  the 
bill  as  well  as  substantial  agreement  with 
many  of  the  specific  measures  contained 
in  the  bUl.  This  let^r,  from  the  Office  of 
the  Secretary  of  Health,  Education,  and 
Welfare,  dated  Match  19,  1970,  reads  as 
follows:  I 

The  Skcixtakt  of  Health,  Eottca- 
TioN.  and  Wkvakx, 
Wathington.  b.C.  March  19.  1970. 
Hon.  JOHN  R.  DkixkKback. 
House  of  Representativet. 
Woihington,  D.C.       1 

Dkai  Mb.  DEixxNBAbK :  I  very  much  appre- 
ciate the  Interest  and  concern  regarding 
comprehensive  Child  Development  legisla- 
tion expressed  In  yo^r  letter  of  February  8, 
1B70.  I  am  writing  to  express  the  views  of 
this  Department  on  your  bill.  HJl.  1S776, 
and  the  revised  verslions  Introduced  by  Sen- 
ator Winston  Proutyi  (S.  3480)  and  Repre- 
sentative Gerald  F6rd  and  others  (H.R. 
16266 ) .  My  comments  are  addressed  to  these 
later  versions.  Because  the  Select  Ck>mmlttee 
on  Education  has  terinlnated  Its  public  hear- 
ings on  this  importabt  subject,  I  will  make 
my  comments  In  thlsj  letter  rather  than  wait- 
ing for  a  meeting  to  ^  arranged. 

As  you  know,  our  Administration  shares 
your  concern  and  Interest  In  early  childhood 
development  and  has  already  taken  a  num- 
ber of  steps  toward  expanding  and  Improv- 
ing the  administration  of  programs  In  this 
area.  These  include  establishment  of  the 
Office  of  Child  Development  to  serve  as  the 
focal  point  for  the  early  childhood  develop- 
ment activities  In  t%e  Federal  Oovemment, 
and  Intenalflcatlon  M  research  and  experi- 
mental programs  as  ]  >ropoeed  In  the  FT  1970 
and  FT  1971  budget)  and  In  the  President's 
recent  message  on  Education.  Furthermore, 
as  you  note  in  your  fetter,  the  President  tUM 
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proposed,  and  ttie  House  Ways  and  Means 
Committee  has  ordered  reported  as  part 
of  H.R.  16311,  a  substantial  day  care  program 
for  low  income  families  who  qualify  under 
the  Family  Assistance  Plan.  That  program 
alone  anticipates  an  increase  of  over  65  per- 
cent in  Federal  expenditures  for  preschool 
and  day  care  programs. 

We  realize,  however,  that  ttiere  Is  con- 
siderable Interest  in  the  Congress  In  going 
beyond  these  significant  steps  to  enact  some 
form  of  comprehensive  child  development 
legislation.  The  work  of  your  Task  Force  and 
the  Select  Ckxnmlttee  have  provided  an  ex- 
amination of  a  number  of  alternatives  in 
this  vital  area.  The  Administration  is  In  sub- 
stantial agreement  with  many  of  the  policies 
and  concepts  embodied  In  your  legislative 
proposals.  We  applaud  your  Initiative  to  con- 
solidate the  major  authorities  for  preschool 
and  day  care  programs.  This  is  wholly  con- 
sistent with  the  AdmiiUstration's  coounlt- 
ment  to  streamline  the  Federal  Oovernment 
and  to  make  It  more  responsive  to  the  needs 
of  the  people. 

The  Department  agrees  with  and  strongly 
supports  the  graduated  and  oontroUed  ap- 
proach to  Increases  in  budget  authority 
taken  by  the  bill.  We  have  learned  that  we 
cannot  wisely  use  enormous  new  appropria- 
tions before  having  developed  effective  tech- 
nology, trained  sufficient  numbers  of  pro- 
fessional and  paraprofeesional  staff,  and  de- 
vised an  efficient  delivery  system.  We  must 
take  the  time  to  learn  from  programs  such 
as  Head  Start,  where  there  have  been  a 
nimiber  of  disappointments  as  well  as  some 
real  successes.  We  feel  that  the  expansion 
of  child  caxe  services  as  proposed  In  the 
Family  Assistance  Act — amounting  to  al- 
most $400  million  In  the  first  fuU  year  of 
operation — Is  an  i4>proprlate  and  justifiable 
expansion  at  this  time. 

As  a  part  of  the  Department's  continuous 
planning  and  evaluation  process  we  are  cur- 
rently reviewing  the  interdepartmental  day 
care  standards  and  we  wUl  continue  to  do 
so  In  the  future.  While  we  do  agree  with 
the  provision  of  statutory  authority  to  set 
sundards  which  your  legislation  provides, 
we  do  not  think  specific  standards  should  be 
incorporated  in  the  statute.  New  knowl- 
edge is  developing  rapidly  in  this  field  and 
there  Is  need  to  provide  different  levels  of 
service  In  different  situations,  and  we  should 
retain  the  flexibility  to  adapt  to  this  vary- 
ing picture.  My  staff  assures  me  that  there 
ts  agreement  on  this  point  between  the  Ad- 
ministration and  the  sponsors  of  the  legisla- 
tion. 

Another  Important  area  of  agreement  is 
In  providing  the  Secretary  with  authority 
to  disapprove  grants  or  contracts  which  are 
not  consistent  with  Federal  law  or  regula- 
tions and  to  entertain  appeals  from  organi- 
sations which  feel  that  a  State  or  local  com- 
mission or  agency  has  acted  improperly.  We 
are  pleased  to  note  that  this  authority  la 
already  provided  in  the  latest  versions  of 
the  proposal.  We  believe  that  the  Secretary 
should  have  clear  authority  to  fund  pro- 
grams directly  in  cases  where  an  agency  or 
commission  is  unwilling  or  unable  to  com- 
ply with  Federal  law  or  regulations,  but  we 
feel  that  darlfylng  language  !•  needed  in 
this  regard. 

The  Department  agrees  with  the  principle 
of  providing  mortgage  insurance  for  facili- 
ties wlilch  is  included  in  yotir  propoaal.  As 
you  know,  we  do  not  favor  m^^-'wg  Federal 
grant  funds  avaUable  for  new  construction 
except  in  the  moat  limited  and  exoeptlonal 
circumstancea.  Federal  su|^x>rt  in  the  con- 
struction area  should  be  primarUy  in  the 
form  of  loan  guarantees  (a  form  of  which 
is  suggested  in  the  blU),  interest  subeidlea, 
or  lease  gxiarantees,  rather  than  through 
direct  grants. 
We  do  feel  that  it  1b  imperative  that  any 


such  legislation  provide  sufficient  flexiblUty 
for  the  Secretary  to  assure  compatibility 
with  the  purposes  and  structure  of  the  major 
new  child  care  provisions  of  the  Family  As- 
sistance Act  which  is  expected  to  be  before 
the  House  during  April.  In  particular,  care 
should  be  taken  not  to  repeal  Title  IV  of  the 
Social  Security  Act  because  it  will  contain 
the  child  care  authority  of  the  Family  As- 
sistance Plan,  should  that  proposal  become 
law.  This  mechanism  as  amended  in  H.R. 
16311  is  critical  to  the  success  of  the  FanUly 
Assistance  work  training  and  employment 
system.  We  would,  however,  see  to  It  that 
the  child  care  provided  pursuant  to  any 
comprehensive  act  and  that  provided  under 
the  Social  Security  Act  are  compatible  In- 
sofar as  possible. 

The  bill  places  substantial  declslan  mak- 
ing powers  in  a  State  Commission.  We  agree 
with  the  need  to  decentralise  such  authority 
from  the  Federal  to  the  State  Oovemment 
level.  We  feel,  however,  that  mandating  a 
new  set  of  commissions  in  every  State  is  not 
appropriate  at  this  time.  Policy  control  and 
program  review  authority  should  certainly 
be  vested  in  some  mechanism  which  ensures 
participation  by  a  range  of  Interested  groups, 
including  education  and  welfare  agencies, 
parents,  and  public,  nonprofit,  and  private 
proprietary  program  sponsors,  but  Gover- 
nors should  be  given  the  flexibility  to  com- 
ply with  that  mandate  in  a  variety  of  ways. 
In  the  area  of  actual  program  operation  and 
administration,  Governors  should  likewise 
have  the  authority  to  use  either  existing 
State  agencies  or  to  create  a  new  agency. 
We  also  think  that  provision  shoTild  be  made 
for  large  local  communities  to  have  their 
own  decision-making  mechanism  with  re- 
gard to  the  choice  of  program  sponsors. 

We  beUeve  that  improved  coordination 
with  preschool  programs  under  Title  I  is 
highly  desirable,  but  should  be  accomplished 
In  such  a  way  as  to  encoxirage  continued 
and  expuinded  involvement  of  the  public 
schools.  Repeal  of  the  Title  I  preschool  au- 
thority may  inhibit  needed  cooperative  and 
sequential  planning  between  preschool  child 
care  and  In-school  activities.  We  think  that 
our  common  purpose  of  achieving  closer  co- 
ordination could  be  better  served  by  author- 
izing and  directing  the  Commissioner  of 
Education  and  the  Director  of  the  Office  of 
Child  Development  to  develop  compatible 
policies  for  programs  under  their  jurisdic- 
tion, and  by  requiring  broadly  based  plan- 
ning mechanisms  at  the  State  and  local 
levels. 

It  la  oiu-  feeling  that  the  Secretary  should 
have  greater  authority  to  vise  funds  for 
direct  grants,  contracts,  demonstrations,  and 
innovative  service  delivery  systems,  with  par- 
ticular emphasis  Involving  the  private  sector 
and  testing  voucher  approaches.  We  would 
hope  that  a  significant  portion  of  the  funds 
could  be  reserved  to  the  Secretary  for  such 
direct  grants  and  contracts.  Authority  for 
the  Secretary  to  require  experimentation  by 
State  and  local  agencies  with  innovative  and 
improved  delivery  systems  should  also  be 
provided.  We  are  particularly  anxious  that 
the  Secretary's  authority  be  broad  enough 
to  encourage  use  of  a  variety  of  service  pro- 
viders In  such  a  way  that  competition  and 
parent  choice  can  be  properly  expanded. 

While  we  wholly  sympatbiae  with  tbe  pur- 
poses of  the  bill  to  establlBh  a  separate  Na- 
tional Institute  of  Early  ChUdhood  Develop- 
ment, we  think  that  the  Office  of  Child  De- 
velopment as  well  as  the  President's  propoaed 
National  Institute  of  Sducation  (NIK)  pro- 
vides an  improved  framework  to  achieve  tbe 
same  objectivea.  Certainly,  tbe  proposed  NIE 
ooxUd  devote  a  stibatantlal  share  of  its  re- 
sources and  efforts  in  the  area  of  early  child- 
hood education  and  we  would  very  much 
appreciate  dlscuwlng  tbe  interrelatloiiahlp  of 


these  two  Institutions  with  you  and  your 
colleagues. 

Your  legislative  proposal  provides  author-- 
ity  for  the  establishing  of  fee  schedules  to 
permit  entry  of  non -disadvantaged  children 
into  these  child  development  programs  in 
return  for  payment  of  some  or  aU  of  tbe 
costs,  and  we  agree  with  this  eliding  fee 
schedule  concept  provided  such  schedules  are 
subject  to  the  approval  of  the  Secretary.  The 
available  Federal  Oovemment  dollars  must 
be  put  to  priority  uses,  however,  namely  the 
provision  of  day  care  and  child  development 
services  to  low  Income  children.  It  is  lmpor> 
tant.  therefore,  to  give  the  Secretary  au- 
thority to  place  a  limit  on  the  amount  ct 
subsidy  which  can  be  allocated  to  support 
non -disadvantaged  children. 

I  cannot  hcpe  in  this  letter  to  comment 
fully  on  all  the  Issues  raised  by  the  blU,  but 
I  would  suggest,  if  you  so  desire,  that  the 
staff  of  the  Department  Is  available  to  you 
and  to  the  Select  Committee  to  assist  you 
in  drafting  a  bill  which  meets  our  mutual 
concerns. 

In  closing  I  would  like  to  emphaslEe  oiv 
appreciation  for  the  support  which  you  and 
your  colleagues  have  given  to  the  Admlnio- 
tratlon's  efforts  so  far.  I  feel  that  you  are 
definitely  embarked  on  the  right  track  with 
your  consolidation  proposal  and  want  to  be 
of  all  possible  assistance  to  you  In  furthering 
this  effort. 

Sincerely, 

JOHK  O.  VXMXMAN , 

Acting  Secretary 


THE  COMPREHENSIVE  HEADSTART 
CHILD  DEVELOPMENT  ACT  OP 
1970 

(Mr.  HANSEN  of  Idaho  asked  axil 
was  given  permissicm  to  address  tlie 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  HANSEN  of  Idaho.  Mr.  Speaker,  I 
want  to  commend  my  colleague  from  nii- 
nols  (Mr.  Michel)  on  his  sponsorship  of 
the  Comprehoislve  Headstart  Child  De- 
velopment Act  of  1970  and  on  his 
thoughtful  analysis  of  the  need  for  the 
enactment  of  this  legislation.  I  also  want 
to  acknowledge  the  exceptional  contribu- 
tion the  gentleman  from  Oregon  (lit. 
DzLLENBACK)  has  made  in  the  devdop- 
ment  of  this  bill.  The  House  Select  Edu- 
cation Subcommittee  imder  the  leader- 
ship of  its  chairman,  the  gentleman  from 
Indiana  <Mr.  Brapkmas)  has  concluded 
lengthy  public  hearings  on  child  develoi>- 
ment  legislation.  Almost  without  excep- 
tion the  witnesses  who  testified  during 
the  coiuve  of  these  hearings  emphasized 
the  urgency  of  the  development  of  mean- 
ingful programs  for  children  in  the  prt- 
school-age  group. 

We  are  hopeful  that  we  will  soon  be 
able  to  bring  a  bill  to  the  floor <of  the 
House  which  responds  to  this  need.  I  am 
confident  that  the  bill  will  be  the  product 
■of  the  bipartisan  efforts  of  many  Mem- 
bers of  the  House  and  of  the  cooperatitm 
between  the  CangnaB  and  the  admin- 
istration. We  have  a  unique  opportunity 
in  this  legislation  to  implonent  the  com- 
mitment President  Nixon  made  early  In 
his  administration  to  enhance  the  first  5 
years  of  life.  This  will  truly  be  UnrtmBiffc- 
legislation. 

By  providing  for  InterventiOD  during 
the  early  years  of  life  we  can.  in  this  bin. 
do  more  in  the  lon^  run  to  Improye  tbe 
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quality  of  life  about  which  the  President 
has  often  spoken  than  with  any  other 
legislation  to  come  before  this  Congress. 


CLEANINO  UP  THE  POTOMAC  RIVER 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  smd  extend  his 
remarks.'' 

Mr.  GUDE.  Mr.  Speaker,  I  would  like 
to  commend  Secretary  Hickel  in  press- 
ing forward  with  plans  to  clean  up  our 
Potomac  River  and  make  it  a  credit  to 
the  Capital  of  our  Nation.  He  has  an- 
nounced preliminary  plans  to  modernize 
and  upgrade  the  Blue  Plains  plant  where 
80  percent  of  municipal  wastes  for  Metro- 
politan Washington  are  handled. 

Several  days  ago  I  had  the  opportunity 
to  ^isit  the  Blue  Plains  plant  &nd  to  in- 
spect firsthand  the  pilot  waste  treatment 
project  of  the  Federal  Water  Pollution 
Control  Commission  where  innovative 
technology  is  being  studied  and  devel- 
oped. This  research  outdates  the  conven- 
tional systems  of  waste  treatment  as  the 
jet  plane  outdates  the  balloon. 

Secretary  Hickel  states  that  the  results 
of  this  research  will  bring  about  the  in- 
stallation of  a  sophisticated  waste  treat- 
ment system  that  would  pump  treated 
water  of  near  drinkable  quality  into  the 
Potomac.  The  system  combines  the  use 
of  pure  oxygen  with  a  new  physical- 
chemical  treatment.  The  technique  com- 
bines elements  of  new  systems  already  in 
operation  elsewhere. 

The  new  system  would  raise  the  daily 
capacity  of  Blue  Plains  from  the  current 
240  million  gallons  to  309  million  gallons. 
The  process  removes  nearly  100  percent 
of  the  biological  impiuities,  96  percent  of 
the  phosphates,  and  85  percent  of  the 
nitrogen  in  waste  water.  In  annotmcing 
the  plans  the  Secretary  said: 

I  believe  that  tbe  long  awaited  cleanup 
of  Xhe  Potomac  now  will  Snally  become  real- 
ity wltliln  a  few  years.  It  llliLttrates  bow 
imaginative  and  Inventive  research  can  rise 
to  the  occasion. 

Funds  will  be  needed  to  institute  this 
cleanup  if  we  in  Congress  are  going  to 
fulfill  our  pledge  to  restore  our  environ- 
ment. I  urge  that  we  stand  behind  the 
administration  in  this  work  to  clean  up 
the  Nation's  river  as  well  as  all  the  other 
streams  and  lakes  of  the  United  States, 


THE  POSTAL  STRIKE 

(Mr.  AYRES  asked  and  was  given 
permission  to  address  the  House  for 
1  minute,  and  to  revise  and  extend  his 
remaiiEs.) 

Mr.  AYRES.  Mr.  Speaker,  we  have  all 
been  concerned  about  the  postal  strike. 
Perhaps  the  Members  read  in  yesterday's 
paper  the  comments  made  by  our  col- 
league from  Wisconsin  (Mr.  Stxiger), 
where  it  was  absolutely  necessary  for 
those  men  and  women  who  have  been 
on  strike,  be  on  strike  to  pinpoint  the 
problem.  Althotigh  I  do  not  agree  with 
the  fact  that  they  struck  on  the  basis 
that  it  was  illegal,  but  I  agree  that  their 
reasons  for  striking  were  perfectly 
JustifiaMe. 

As    tbe    gentleman    from    Wisconsin 
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(Mr.  Stxiger)  poll  tted  out,  until  we  pay 
the  city  postal  workers  more  money  than 
we  do  the  rural  postal  workers,  we  are 
going  to  have  trouble. 

I  would  suggest  to  the  Congress,  both 
the  House  and  thej  other  body,  that  they 
handle  this  matter  like  labor  negotiates 
labor  contracts,  'this  thing  is  a  mess. 
We  all  know  this.jln  fact,  the  conferees 
met,  and  now  they  have  agreed  to  meet 
again  later  this  af^rnoon — with  no  solu- 
tion anticipated. 

They  are  going  to  drag  this  out  and 
nobody  is  going  ta  be  happy.  Why  do  we 
not  set  a  date,  s^.  April  30,  at  which 
time  a  bill  will  be  on  the  desk  of  the 
President  to  sign  ( r  to  veto.  I  have  con- 
fidence in  the  exdcutive  branch  of  the 
Government,  and  I  have  confidence  in 
the  House  of  Repr  sentatives  and  I  have 
confidence  in  the  other  body,  and  when 
the  union  leaders  $uch  as  President  Rad- 
amacher  say  that  *"we  want  a  differential 
rate  between  the  cities  and  the  rural 
areas,"  we  all  knoiw  it  has  to  come,  and 
it  should  have  cotne  20  years  ago. 

By  providing  nolw  a  date  certain  I  feel 
confident  that  we  can  get  those  things 
in  a  bill  that  are  necessary  to  improve 
the  postal  service^  the  executive  branch 
can  get  partially  what  they  want,  the 
postal  workers  will  get  their  increase, 
and  we  will  get  better  postal  service. 
Any  agreement  can  be  made  retroactive. 

Mr.  SpetUcer,  I  would  hope  that  this 
suggestion  be  c<>nsidered  very,  very 
seriously.  I  have  I  issued  the  following 
statement: 

Statement  bi|  William  H.  Atkxs 

Mr.  Radamacher,  {^resident.  National  Asso- 
ciation of  Letter  Catrlers,  AFIr-CIO,  has  ap- 
proved the  concept  jof  regional,  or  sectional 
negotiation  in  dealmg  with  postal  workers' 
wage  scales.  I  urged  adoption  of  this  same 
concept  more  than  16  years  ago. 

One  way  to  implement  the  regional  con- 
cept. Is  to  reqiUre  t|ke  Civil  Service  Commis- 
sion to  meet  with  t^ie  postal  workers'  repre- 
sentatives in  adjusting  their  wage  scales. 
The  Commission,  already  established  in  10 
regions  throughout  !the  Nation,  has  had  ex- 
perience in  dealing  frith  similar  wage  adjtist- 
ment  situations. 

Cost  of  living  Indexes  vary  throughout  the 
Nation.  The  postal  irorkers  in  my  district,  a 
highly  industrial  coinplex,  have  been  penal- 
ized because  their  pty  is  no  greater  than  that 
of  postal  workers  iai  other  parts  of  the  coun- 
try where  the  coat  ^i  living  is  lower. 

I  am  convinced  ttiat  most  postal  workers 
wUl  support  my  request  to  both  Secretary  of 
LAbor  Shultz  and  Postmaster  Oeneral  Blount 
to  seek  an  Increase  In  pay  on  a  regional  basis 
for  postal  workers  |n  my  district.  I  am  also 
convinced  that  postal  workers  will  supfx>rt 
my  concept  of  placing  them  in  a  "bargaining 
position"  In  dealing  with  these  matters  in 
the  future  rather  than  to  continue  to  rely  on 
highly  paid  professionals  to  lobby  the  Con- 
gress  periodically  oa  their  behalf.  I  want  also 
to  commend  the  leadership  as  well  as  the 
postal  workers  themselves  in  my  district  for 
restoring  the  much  needed  maU  service  that 
was  Interrupted  recently.  They  can  rest  as- 
sured of  my  support  in  every  legitimate  effort 
to  secure  equitable  wage  adJustmentB  for 
them  now  and  In  t  le  futtire. 


extend  his  remarks 
ous  matter.) 

Mr.     STEIOER 
Speaker,  I  rise  to 


THE  PRBBIDENt"S  SCHOOL  DESEO- 
REQATION  MESSAGE 

(Mr.   STEIGER  of  Wisconsin   asked 
and  was  given  permission  to  address  the 
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House  for  1  minute  and  to  revise  and 


and  include  extrane- 


of  Wisconsin.  Mr. 
commend  President 
Nixon  for  his  thoughtful,  perceptive, 
and  forthright  statement  on  school  de- 
segregation. 

Recognizing  full  well  the  profound  im- 
plications of  a  Presidential  statement  in 
a  time  and  area  s6  fraught  with  emo- 
tion, I  believe  the  President  has  set  the 
proper  tone  and  cpiu-se  for  the  people 
of  this  country.        i 

The  President  places  school  deseg- 
regation in  perspective.  He  has  clearly 
set  out  the  state  of  the  laws  as  developed 
by  the  courts  and  the  (Congress,  and  he 
pledges  his  administration  to  carry  out 
these  laws.  i 

More  important^  he  has  set  out  a 
course  for  the  Nation  to  follow  on  the 
basis  of  the  law.    I 

I  am  hopeful  that  those  who  have  been 
suspicious  of  the  motivation  of  the  Pres- 
ident and  his  executive  branch  asso- 
ciates will  now  be  willing  to  recognize 
the  administration's  good  faith  and 
commitment  to  iS)hold  the  law  and 
achieve  a  free  and  ^pen  society. 

The  actions  of  the  conference  com- 
mittee on  the  Elementary  and  Second- 
ary Amendments  pf  1970  have  again 
brought  the  debate  on  the  Stennis 
amendment  to  the]  other  body.  Because 
of  this  the  Presidient's  clarification  of 
the  distinction  between  de  jure  and  de 
facto  segregation  Itakes  on  added  sig- 
nificance. As  a  m^ber  of  the  confer- 
ence committee  I  would  prefer  to  see 
us  drop  Uie  Stennis  amendment  alto- 


gether,   but    the 


clarifying    language 


adopted  by  the  conference  is  the  mini- 
mum required. 

The  President's  statement  quite  prop- 
erly says: 

Racial  imbalance  m  a  school  system  may 
be  partly  de  jure  in  origin,  and  partly  de 
tacto.  In  such  a  cai«.  it  Is  appropriate  to 
insist  on  remedy  fcr  the  de  jure  portion, 
which  Is  unlavrful.  ivlthout  Insisting  on  a 
remedy  for  the  lawful  de  facto  portion. 

De  facto  racial  sepiu'atlon,  resulting  genu- 
inely from  housing  patterns,  exists  In  the 
South  as  well  as  the  North:  In  neither  area 
should  this  condltlo|i  by  itself  be  cause  for 
federal  enforcement  actions.  De  jure  segre- 
gation brought  aboat  by  deliberate  school 
board  gerrymandering  exists  in  the  North  as 
well  as  the  South;  in  both  areas  this  must 
be  remedied.  In  all  tespeots,  the  law  should 
be  applied  equally,  ^orth  and  South,  East 
and  Weet. 

At  this  time 
declaration  of  poll) 

While  condei 
Ing  of  school  dlsti 
gatlon,  the  Presi( 
very  real  values 
school-: 

The  school  stands  ^i  a  unique  relationship 
to  the  community,  to  tbe  family  and  to  the 
Individual  student,  it  Is  a  focal  point  of  com- 
munity life.  It  has  a  powerful  impact  on  the 
future  of  aU  who  attend.  It  is  a  place  not 
only  of  learning,  but  also  of  Uvlng — ^where 
a  child's  friendships  center,  where  be  learns 
to  cooperate — and  1(  Is  the  one  institution 
above  all  others  wlthi  which  the  parent  shares 
his  child 

"One  of  the  mlst^es  of  past  poUey,"  tbe 


point  I  applaud  this 

ig  the  gerrymander- 
icts  to  achieve  segre- 
it  has  realized  the 
if  the  neighborhood 
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message  says,  "has  been  to  demand  too  much 
of  our  schools:  They  have  been  expected  not 
only  to  educate,  but  also  to  accomplish  a 
social  transformation. . . ." 

A  major  pert  of  this  task  falls  to  the 
schools.  But  they  cannot  do  It  all  or  even 
most  of  it  by  themselves.  Other  InsUtutlotu 
can  share  the  burden  of  breaking  down  racial 
barriers,  but  only  the  schools  can  perform 
the  task  of  education  Itself.  If  our  schools 
fall  to  educate,  then  whatever  they  may 
achieve  in  integrating  the  Thc*&  wUl  turn 
out  to  be  only  a  pyrrhic  victory. 

To  assist  school  districts  with  the 
special  problems  of  desegregating  and  to 
concentrate  on  the  special  needs  of  ra- 
cially impacted  and  educationsdly  dis- 
advantaged school  districts,  the  Presi- 
dent has  pledged  $500  million  for  fiscal 
year  1971  and  $1  billion  for  fiscal  year 
1972. 

Prof.  Charles  Hamilton  in  commenting 
on  the  Alexander  Bickel  article  in  the 
New  RepubUc  said  that  segregationists 
"must  be  fought  at  every  turn.  But  in 
our  determination  to  defeat  them," 
Hamilton  stresses,  we  should  not  devise 
plans  that  defeat  our  purposes  in  other 
ways. 

Hamilton  contends: 

The  prmclple  U  a  free  and  open  society, 
and  we  can  pursue  several  realistic  routes 
to  Its  achievement. 

The  President  has  pledged  that  he  will 
continue  to  vigorousdy  oppose  unlawful 
segregation  and  he  will  continue  to  dedi- 
cate his  administration  to  the  goal  of 
lowering  artificial  barriers  in  all  aspects 
of  American  life. 

The  President  writes: 

We  have  overcome  many  problems  In  our 
190  years  as  a  nation,  we  can  overcome  this 
problem.  We  have  managed  to  extend  oppor- 
tunity In  other  areas.  We  can  extend  it  In 
this  area.  Just  as  other  rights  have  been 
secured,  so  too  can  these  rights  t>e  seciired 
and  once  again  the  nation  will  be  better 
for  having  done  so. 

In  my  judgment  the  President's  state- 
ment is  a  reasoned,  sound  redeclaration 
of  conscience,  the  Constitution,  and 
commitment. 


CRIMINAL    JUSTICE    SYSTEM 

(Mr.  FASCEUj  asked  and  wsis  given 
permission  to  address  the  House  for  1 
minute,  to  revise  emd  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  PASCEJLL.  Mr.  Speaker,  during  the 
past  few  years  the  Congress  has  done 
much  to  reshape  our  criminal  laws  and 
procedures  in  the  effort  to  achieve  a 
balanced  and  coordinated  approach  to 
the  Nation's  mounting  crime  problem.  I 
am  convinced  that  organized  crime  is  a 
prime  cause  of  the  rising  incidence  of 
white  collar  and  general  crime. 

In  dealing  with  the  unique  menace  of 
organized  crime  our  criminal  justice  sys- 
tem is  faced  with  obstacles  that  normal- 
ly are  not  present  in  most  other  types 
of  apprehensions  and  prosecutions.  In 
some  cases  an  organized  criminal  opera- 
tion may  involve  hundreds  of  Individ- 
uals, touch  on  a  number  of  States  and 
countries,  ensnare  countless  victims,  and 
corrupt  the  vital  processes  of  govern- 
ment. All  of  this  may  be  imder  the  di- 
rection of  a  select  and  limited  number 


of  persons  whose  ability  to  perpetrate  the 
giant  conspiracy  is  exceeded  only  by  their 
seeming  success  in  escaping  the  clutches 
of  the  law. 

If  the  approach  to  this  menace  is  to 
prove  successful  we  must  have  effective 
and  just  substantive  laws  aimed  at 
crumbling  the  organizational  founda- 
tion of  organized  crime  and  eliminating 
its  source  of  illegal  revenue.  A  legislative 
proposal  which  goes  a  long  way  toward 
those  goals  has  been  passed  by  the  Sen- 
ate and  is  now  before  the  House  Judi- 
ciary Committee.  I  am  confident  S.  30 
will  receive  the  overwhelming  bipartisan 
support  in  the  House  as  it  did  in  the 
Senate.  I  support  it  fully. 

An  Indispensable  concomitant  of  S.  30, 
however.  Is  a  measure  that  will  provide 
training  to  our  Federal,  State,  and  local 
organized  crime  prosecutors.  There  is 
little  doubt  that  the  prosecutor  is  the 
one  key  element  of  the  criminal  justice 
system  whose  training  needs  have  been 
neglected.  Upon  the  prosecutor  rests 
much  of  the  responsibility  for  coordinat- 
ing the  activities  of  the  law  enforcement 
and  correctional  agencies.  Beyond  this, 
the  prosecutor  is  expected  to  deal  with 
t^e  complex  phenomenon  of  organized 
crime,  while  having  received  little,  if  any, 
preparation  for  this  task  in  law  school. 

Recently  I  introduced  a  bill  which  es- 
tablishes, under  the  Law  Enforcement 
Assistance  Administration,  a  permanent 
training  program  for  Federal,  State,  and 
local  prosecuting  attorneys  engaged  in 
organized  crime  prosecution.  The  bill  also 
directs  the  Attorney  General  to  conduct 
annual  conferences  of  Federal.  State,  and 
local  officials  engaged  in  combating  or- 
ganized crime  and  to  submit  an  annual 
report  on  organized  crime  in  the  United 
States  and  the  progress  of  efforts  against 
it. 

I  am  pleased  to  report  that  23  of  my 
colleagues  have  joined  with  me  in  co- 
sponsorship  of  this  measure.  Having  pre- 
viously introduced  this  bill  in  behalf  of 
eight  of  the  cosponsors,  today  I  reintro- 
duce it  in  behalf  of  15  Members.  I  am 
very  encouraged  by  this  bipartisan  sup- 
port and  by  the  other  favorable  com- 
ments this  measure  has  evoked. 


OBSCENITY 


(Mr.  WYUE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  WYLIE.  Mr.  Speaker,  this  morn- 
ing, I  noticed  an  article  in  the  Washing- 
ton Post  with  the  headline,  "Public  Hear- 
ings Set  on  Smut."  The  article  goes  on 
to  say  that  the  Presidential  Commissl(Xi 
dn  Obscenity  and  Pornography,  which 
has  been  receiving  testimony  from  ex- 
perts for  nearly  2  years.  Is  about  to  hear 
from  the  public. 

Two  weeks  ago,  on  March  11,  I  was 
invited  to  testify  before  two  monbers  of 
this  Commission,  the  Reverend  Winfrey 
C.  Link,  a  Methodist  minister  from  Nash- 
ville, Tenn.,  and  the  Reverend  Morton 
A.  Hill,  S.J.,  president  of  Morality  in 
Media,  Inc.,  in  New  York.  They  were 
holding  public  hearings  on  their  own 
initiative  because  the  chairman  of  the 


committee  and.  Indeed,  a  majority  of 
the  members  of  the  committee  had  ap- 
parently not  seen  the  value  of  hearing 
from  the  public. 

The  article  is  disturbing  in  that  it 
says  the  recommendations  of  the  Com- 
mission are  not  expected  before  Septem- 
ber of  this  year.  The  Commission  wa4 
established  by  President  Johnson  in 
October  1967,  for  the  purpose  of  analyz- 
ing existing  laws  concerning  the  distri- 
bution and  effects  of  obscenity  and  por- 
nography on  the  public  and  particularly 
upon  minors.  This,  I  am  certain,  was  in 
response  to  pressure  from  the  public  to 
do  something  about  what  most  (>e<vl« 
know  to  be  a  serious  problem.  Whether 
the  Commission  was  motivated  by  the 
action  of  Reverend  Link  and  Reverend 
Hill,  I  do  not  know.  But  I  wish  to  com-' 
mend  Dr.  Link  and  Father  Hill  for  going 
ahead  on  their  own  and  focusing  atten- 
tion on  the  importance  of  the  mood  of 
the  country  on  this  problem. 

Another  disturbing  point  is  the  all^a* 
tlon  by  Reverend  Link  that  seven  mem- 
bers of  the  Commission  are  against 
strong  controls  on  obscene  materials. 

The  article  was  further  revealing  in 
that  the  Commission  has  ordered  re* 
search  studies  at  a  cost  of  $1.9  mlllioit 
on  such  topics  as:  Examination  of  erotie 
stimuli  on  junior  college  girls  and  un- 
wed pregnant  high  school  girls;  c<Mn- 
parison  of  responses  of  jailed  sex  of- 
fenders with  those  of  people  of  similar 
economic  and  ethnic  background;  and 
review  of  E>enmark's  abolition  of  pornog- 
raphy laws  and  the  effect  on  reducing 
sex  crimes. 

I  agree  with  Dr.  Link  that  "At  th« 
rate  the  Commission's  report  Is  going, 
it  will  not  be  worth  a  hill  of  beans." 

All  of  this  leads  me  to  the  conclusion 
that  Congress  cannot  wait  for  the  Com- 
mission's repwrt  if  it  plans  any  action 
this  year.  As  I  have  suggested  in  a  spe- 
cial order  last  Jime,  In  testimony  before 
the  Post  Office  and  the  Judiciary  Com- 
mittees, and  in  a  letter  to  all  members 
of  ^e  House  and  the  other  body  who 
have  introduced  anti-obscenity  legisla- 
tion, Congress  could  enact  a  statute  sim- 
ilar to  the  law  in  the  State  of  New  York 
which  was  upheld  in  the  so-called  sec- 
ond Ginsberg  case — GiJisberg  v.  New 
York.  390  n.S.  629.  Using  this  approach, 
a  law  could  be  passed  prohibiting  the 
dissemination  of  ohsceae  materials  to 
minors  under  the  age  of  18  through  the 
malls  or  instrumentalities  of  interstate 
commerce. 

The  Post  Office  and  cavU  Service  Com- 
mittee has  Indeed  reported  out  a  bill 
which  would  do  this.  This  measure  now 
awaits  action  in  the  Rules  ComAiittee. 
Unfortunately,  none  has  been  requested 
as  of  this  date.  It  should  be  brought  to 
the  fioor  for  consideration  immediately. 
It  is  obvious  to  me  that  the  Judiciary 
Committee,  which  has  numerous  obscen- 
ity bills  pending  before  it,  is  not  going  to 
act  In  the  9l8t  Congress. 


THE  LATE  HONORABLE  ELIJAH 
LEWIS  FORRESTER 

The  SPEAKER  pro  tempore.  Under  n 
previous  order  of  the  House,  the  gmtle- 
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man  from  Georgia  (liir.  Brinxlit) 
recognized  for  60  minutes. 

Mr.  BRINKT.EY.  Mr.  ^>eaker.  former 
Congressman  Elijah  Lewis  Forrester,  af- 
fectionally  known  as  "Tic"  Forrester,  was 
a  man  concerned  about  his  country.  He 
was  concerned  about  It  because  he  loved 
It  so  much,  and  thus  it  is  that  his  loss  on 
Thursday,  March  19.  1970,  is  the  loss  of 
all  of  us. 

A  man  of  honor  and  distinction.  Tic, 
a  Democrat,  of  Leesburg,  Lee  County,  Qa., 
was  bom  August  16,  1896,  on  a  farm  IM2 
miles  from  Leesburg.  He  was  educated 
in  the  Leesburg  schools,  and  studied  law 
In  the  ofiSce  of  his  cousin,  R.  R.  Forres- 
ter, and  subsequently  passed  the  State 
bar  examination  in  1917,  and  was  admit- 
ted to  the  practice  of  law  in  Georgia. 
He  was  married  to  Thursba  Marie  Whit- 
aker  In  1929.  His  dear  wife  survives  him, 
and  my  wife  Lois  and  I  express  deep 
and  heartfelt  sympathy  to  her  and  to 
other  members  of  the  family. 

Tic  served  as  a  private  in  World  War 
I.  then  won  a  post  as  the  solicitor  of 
the  city  court  of  Leesburg,  where  he 
served  from  1920  to  1933.  He  was  elected 
mayor  of  Leesbtirg  in  1922  and  served 
in  this  capacity  imtil  1931;  was  county 
attorney  for  Lee  County  from  1928  to 
1937,  and  solicitor-general  for  the  south- 
western judicial  circuit  from  1937  until 
1950. 

Tic  was  elected  to  the  U.S.  House  of 
Representatives  from  the  Third  District 
of  Georgia  on  November  7,  1950,  and 
served  with  great  dedication  until  his  re- 
tirement in  1964.  During  this  time  he 
was  a  valued  member  of  the  Committee 
on  the  Judiciary. 

Not  only  was  Tic  an  outstanding  pub- 
lic servant,  but  he  was  also  an  outstand- 
ing citizen  in  his  community.  He  was  a 
member  and  chairman  of  the  Board  of 
Deacons  of  the  First  Baptist  Church  of 
Leesburg,  and  a  former  Sunday  school 
teacher.  On  Sunday,  one  knew  where  to 
find  Tic  Forrester. 

He  also  served  as  a  member  of  the 
American  Legion,  was  recently  recog- 
nized as  the  Dougherty  Civitan  Club 
outstanding  citizen  and  was  placed  in 
nomination  for  the  Outstanding  Citizen 
of  North  America  Award. 

Tic  was  known  as  the  personable 
Georgia  statesman  who  never  lost  an 
election.  Fiercely  patriotic.  Tic  recently 
wrote  to  \^ce  President  Agniw  com- 
mending him  for  urging  that  the  tele- 
vision media  be  more  objective  in  its 
news  reporting. 

Tic  was  also  concerned  with  programs 
which  he  believed  to  be  of  a  socialistic 
nature.  He  was  concerned  about  a  new 
development  in  Lee  County,  Oa. 

In  a  recent  speech  which  he  made  dur- 
ing the  post  office  dedication  in  Americus, 
Ga..  the  work  of  the  man  and  the 
philosophy  of  the  man  was  evident,  and 
he  was  given  a  tremendous  ovation  on 
that  occasion  reflecting  the  very  high 
sentiment  and  regard  In  which  he  was 
held. 

The  first  time  I  saw  Tic  Forrester,  I 
was  an  associate  attorney  with  the  firm 
of  Young,  Hollls  b  Moseley  in  Coltunbus, 
Ga.  My  office  was  near  the  front  of  the 


building  and  Tic  forrester  entered  into 
the  building  and  strode  purposefully 
down  the  hall  whidh  went  past  my  office. 
From  that  time  forward,  I  learned  to 
love  him.  [ 

The  last  time  I  Iwas  near  him  was  at 
his  funeral.  The  cl^urch  was  overflowing 
and  many  of  us  could  not  get  in.  Four 
men  had  accompanied  me  from  Colimi- 
bus:  J.  R.  Estes,  ir.,  W.  H.  Young,  Jr., 
Gerald  B.  Saunder  >,  and  James  A.  Byars. 
Were  it  not  for  h  s  illness,  Ralph  King 
would  have  been  w  th  us.  All  of  these  men 
were  like  brothers  to  Congressman  For- 
rester. Our  remarks  and  comments  on 
that  trip  could  be  summed  up  in  one 
sentence:  "Tic  Foiiester  was  a  good  and 
decent  man." 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BRINKLEY  I  yield  to  the  genUe- 
man. 

Mr.  GERALD  R  FORD.  Mr.  Speaker, 
Tic  Forrester  was  a  very  close  personal 
friend  of  mine.  We  had  many  delightful 
conversations  and  many  on^ortunities  to 
get  together  and  to  be  together. 

Tic  Forrester's  dtath  will  leave  a  great 
void  in  the  hearts  atid  minds  of  his  many, 
many  friends  all  over  the  United  States, 
and  particularly  aiiiong  those  who  served 
with  him  in  the  :ftouse  of  Representa- 
tives. He  was  a  nian  of  great  political 
courage,  and  I  believe  a  man  of  excep- 
tional political  wisdom. 

I  extend  to  the  family  of  Tic  Forrester 
my  deepest  personal  condolences. 

Mr.  BRINKLEY.  Mr.  Speaker,  I  thank 
the  gentleman  froQi  Michigan. 


neral  which  was  cdnducted  in  the  First 
Baptist  Chuich,  Leesburg,  his  casket  was 
covered  with  the  |flag  of  the  United 
States  of  America,  lit  remained  there  un- 
til it  was  tenderly  folded  and  presented 
to  his  widow  at  the  conclusion  of  the 
graveside  services  in  the  city  cemetery. 

No  American  ever  deserved  the  right 
to  have  his  casket  eovered  with  the  flag 
of  our  country  more  than  "Tic"  For- 
rester because  he  Idved  his  flag  and  his 
country  with  a  ferient  devotion. 

Though  small  in  btature,  he  stood  tall 
in  the  eyes  and  hearfts  of  the  people  of  his 
hometown  and  district.  He  was  their 
most  prominent  ciozen  who  had  served 
them  well  lor  53  yaars — as  soldier,  law- 
yer, statesman,  anq  friend. 

Last  Saturday  thei  rain  fell  on  Leesbiirg 
in  torrents  and  th0  rain  was  in  cloud- 
burst proportions,  but  his  friends  came 
from  far  and  near  yi  pay  their  final  re- 
spects and  tribute  ito  their  friend  who 
had  served  them  loyally  and  well. 

Those  friends  overflowed  the  church 
sanctu«uy,  they  filled  and  overflowed  the 
Sunday  school  building  and  many  had 
to  brave  the  rain  and  stand  outside. 

They  stayed  through  the  brief  but  ap- 
propriate and  impressive  service  at  the 
church  and  then  rode  or  walked  slowly 
that  mile  to  his  last  final  resting  place. 

It  seemed  that  nearly  the  whole  ceme- 
tery was  filled  with  raised  umbrellas  of 
his  loved  ones  and  friends. 

They  came  from  every  coimty  of  the 
24  counties  which  comprised  his  district 
when  he  served  them  as  their  Repre- 
sentative in  the  Congress  of  the  United 


Mr.  FLYNT.  Mr.  Speaker,  will  the  gen-     states  of  America.  They  came  also  from 
""""  tH«iH9  I  yjg  counties  which  were  placed  in  a  dif- 

ferent congresslonafl  district  when  the 
last  reapportionment  act  was  passed. 
They  came  from  Coimties  which  were 
never  in  the  Third  Congressional  District 
because  his  infiuence  was  felt  beyond  his 
district  and  he  was  loved  by  his  friends  in 


tleman  jrield? 

Mr.  BRINKT.EY  J  Mr.  Speaker,  at  this 
time  I  yield  to  my  Icolleague,  the  gentle- 
man from  Georgia  (Mr.  Flykt)  ,  who  was 
with  us  on  Saturday  at  Leesburg,  Ga., 
together  with  his  wife  for  c<»nment8  that 
I  know  he  wishes  to  make. 


Mr   FLYNT   Mr.  Speaker,  I  wish  to    neighboring  district*  as  he  was  loved  by 
associate  myself  with  the  remarks  of  my    those  of  his  own  district 


friend  and  colleagi^e  from  Georgia  (Mr, 
Brinkley)  . 

I  was  saddened  last  Thursday,  March 
19,  1970,  when  I  received  word  that  my 
beloved  friend  and  former  colleague,  Hon. 
E.  L.  Forrester  died  suddenly  in  the  hos- 
pital at  Albany,  Ga< 

Known  to  his  former  colleagues  and 
to  his  family  and  friends  alike  as  "Tic," 
Elijah  Lewis  Forrester  served  his  dis- 
trict. State,  and  Ration  as  the  Rep- 
resentative of  the  Third  Congressional 
District  of  Georglaj  for  seven  terms. 

He  was  nominated  in  the  Democratic 
primary  in  September  1950  and  sub- 
sequently was  elect^  In  the  1950  general 
election.  He  was  sWom  in  on  January  3, 
1951,  and  served  until  his  voluntary  re- 
tirement, January  8,  1965. 

He  was  bom  near  Leesburg,  Lee  Coun- 
ty, Ga..  August  Id,  1896,  and  was  ed- 
ucated in  the  publlQ  schools  of  Lee  Coun- 
ty, Oa.,  and  studied  law  under  his 
cousin,  Hon.  R.  R.  Forrester,  a  prominent 
lawyer  of  southwest  GeorglJEi. 

He  served  in  Woriid  War  I  after  volun- 
teering for  service  ihortly  after  war  was 
declared  In  April  1917  and  served  imtll 
honorably  discharged  in  1918. 


Mr.  Forrester  begian  the  study  of  law 
and  was  admitted  to  the  practice  of  law 
in  1917.  When  "Tic"  retmned  from  World 
War  I,  he  c<Hnmencdd  the  practice  of  law 
in  Leesburg,  Ga.,  in  1919. 

He  was  soon  elected  city  attomey,  then 
coimty  attomey,  attd  then  solicitor  of 
the  court  of  Lee  Couity. 

In  1936,  he  was  elepted  solicitor  general 
of  the  southwestera  judicial  circuit  In 
which  capacity  he  served  from  January 
1.  1937,  until  January  3.  1951.  when  he 
resigned  to  take  his  path  of  office  as  U.S. 
Representative  in  Cdngress. 

In  1929,  he  waf  married  to  Miss 
Thursba  Marie  WWtaker  of  Leesburg. 
From  the  day  of  thalr  wedding  until  Isist 
Thursday  March  191,  1970.  he  loved  her 
with  a  devotion  whoch  seemed  to  grow 
stronger  each  day  of]  the  41  years  of  their 
married  life.  He  was  a  devoted  husband. 

Mr.  Speaker,  I  indude  as  a  part  of  my 
remarks,  the  news  account  of  his  death 
and  an  editorial  which  appeared  In  the 
Albany,  Ga.,  Herald  on  Friday,  March 
20, 1970: 


Noted  Lawtxk,  Solon: 


AT  An  73 


.noraoiy  oiscnariea  m  1»18.  Uamna.  aA.-Fon>«r  Thlnl  DUtrlct  R«p 

As  his  body  lay  L  \  state  before  the  f u-     E.  L.  'Tie"  Pon-erter,  t  »,  of  LeMburg.  «  mem- 


"Tic"  Fouzsm  Dkao 


March  25,  1970 
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ber  of  a  prominent  Lee  Coimty  family  and 
longtime  champion  of  political  conservatism, 
died  Thursday  afternoon  at  Phoebe  Putney 
Hospital  In  Albany  after  an  apparent  heart 
attack. 

Forrester  bad  suffered  a  mUd  heart  attack 
about  two  weeks  ago  and  was  hospitalized  In 
Albany  for  several  days.  He  was  rushed  back 
to  the  Albany  hocpltal  from  his  home  at  near- 
by Leesburg. 

The  veteran  poUtlclan  never  loet  an  elec- 
tion. He  served  six  terms  as  solicitor  general 
of  the  Southwest  Judicial  Circuit  and  went 
on  to  serve  another  six  In  Congress. 

DBMOCSAT 

Forrester,  a  Democrat,  had  served  on  the 
House  Judiciary  Committee  and  was  in  the 
forefront  of  the  early  Southern  delegation's 
fight  against  civil  rights. 

After  retiring  from  Congress  three  and  a 
half  years  ago,  Forrester  returned  to  Lees- 
burg, where  be  carried  on  a  limited  law  prac- 
tice and  was  a  frequent  speaker  at  puhUc 
meetings  in  the  area. 

Mr.  Forrester  was  bom  near  Leesburg  on 
Aug.  16, 1896,  a  son  of  the  late  Mary  Elizabeth 
Klmbrougb  Forrester,  and  the  late  Richard 
Alexander  Forrester.  He  was  educated  in  Lee 
County  schools. 

He  studied  law  In  the  ofQce  of  his  cousin, 
R.  R.  Forrester  of  Leesburg  and  Tlfton  untU 
be  was  admitted  to  the  bar  Va  1918. 

Forrester  served  as  a  private  in  World  War 
I,  then  won  a  poet  as  the  solicitor  of  the 
city  court  of  Leesburg,  where  be  served  from 
1920  to  1933.  He  married  Thursba  Marie 
Wbltaker  m  1029. 

COtJNTT    ATrOKNZT 

He  became  co>unty  attorney  In  1938  and 
won  the  solicitor's  post  in   1937. 

He  attained  prominence  as  a  solicitor  by 
successfully  prosecuting  a  Negro  woman, 
Rosa  Lee  Ingram,  and  ber  14-year-old  son, 
for  the  murder  of  a  white  Schley  Coimty 
farmer.  The  case  received  na.tional  publicity. 
and  a  battery  of  New  York  attorneys  entered 
the  case  on  behalf  of  the  defendants. 

In  a  series  of  appeals  which  eventually 
reached  Federal  courts,  the  Negro  woman's 
sentence  was  reduced  from  death  to  life  Im- 
prisonment and  the  youth  was  allowed  to 
serve  a  prison  sentence  on  probation. 

Forrester,  whose  full  name  was  EUJah 
Lewis  Forrester,  won  his  nickname  m  his 
youth  because  of  his  smaU  size. 

"Why,  you  are  no  larger  than  a  wood  tick." 
a  friend  once  remarked.  The  nickname  stuck, 
later  being  shortened  to  "Tic." 

BAPTIST 

He  was  a  member  and  chairman  of  the 
board  of  deacons  of  the  First  Baptist  Church 
of  Leesburg  and  a  former  Sunday  school 
tecu:ber.  He  was  a  member  of  Leesburg  Poet 
No.  182,  American  Legion. 

He  recently  received  the  Clvltan  Club 
"Outstanding  Citizen  Award." 

Survivors  Include  his  wife,  Thursba  Whlt- 
aker  Forrester  of  Leesbiurg;  two  sisters,  Mrs. 
Roy  Dormlney  of  Flt^erald  and  Mrs.  Charles 
E.  WlUlams  of  Lexington,  N.C.;  two  brothers, 
the  Rev.  R.  H.  Forrester  and  Edward  S.  For- 
rester, both  of  Leesburg,  and  several  nieces 
and  nephews. 

The  funeral  wlU  be  tartd  Saturday  at  2:S0 
pjn.  at  First  Baptist  Church  of  Leesburg 
with  the  Rev.  WUUam  L.  Wooley,  interim 
pastor,  and  the  Rev.  Bobby  Moye,  pastor  of 
Kendrlcks  Memorial  Baptist  Church  of  Co- 
limibus,  officiating.  Interment  wlU  foUow  m 
Leesburg  Cemetery. 

Pallbearers  wlU  be  announced  later  by 
KlmbreU-Stem  Funeral  Directors. 

Eluah  Lxwn  Fobbzstsk 
EUJah  Lewis  Forrester  was  a  man  who 
loved  his  famUy,  his  region,  his  country  and 
the  principles  he  espoused  with  a  fierce  de- 


votion. In  the  public  service,  which  con- 
sumed the  greater  portion  of  his  lifetime,  he 
never  made  less  than  a  total  commitment, 
whether  as  Solicitor-general  of  the  South- 
western Judicial  CirciUt  or  as  the  United 
States  Congressman  from  the  Tlilrd  District 
of  Georgia.  Because  of  his  alert  response  to 
the  drumbeats  within  blm.  It  was  Inevitable 
that  he  become  a  tempting  target  for  his 
ideological  opponents. 

Yet  he  stood  in  the  storm's  eye  of  con- 
troversy and  emerged  unscathed.  If  he  could 
not  move  his  opponents — and  they  were 
numerous  on  public  issues  on  Capitol  HIU — 
at  least  he  wrung  from  them  a  grudging  re- 
spect for  his  steadfast  integrity.  Thus  when 
the  time  came  for  him  to  leave  bis  Washing- 
ton poet  for  reasons  of  health  after  a  long 
and  distinguished  career,  the  House  of  Rep- 
resentatives rose  en  masse  to  salute  him 
signally  with  honors  that  are  seldom  granted 
members  of  that  body. 

"Tic"  Forrester  was  well  aware  that  not 
all  of  his  countrymen  could  approve  his  own 
beliefs,  nor  was  he  ever  so  Intolerant  of 
others  as  to  demand  utter  acceptance.  But 
be  did  insist  and  expect  from  all  elements 
of  this  society  the  same  fealty  which  he  ac- 
corded the  concept  of  a  free  America.  He 
could  not  understand  a  patriotism  that  in 
any  way  feU  short  of  the  Ideals  to  which  he 
clung. 

Small  In  statiure  but  large  In  heart,  he  was 
the  fighter  to  the  core — indomitable  and 
strong.  We  wUl  not  soon  see  his  like  again 
In  our  region  of  Georgia  or  In  our  South- 
land. The  nation  wUl  t>e  poorer  for  his  loss. 

Mr.  Speaker.  I  also  Include  as  a  part  of 
my  remarks  the  obituary  account  which 
appeared,  with  his  picture  in  the  Wash- 
ington Post  of  March  20.  1970: 

FOEMXB  REFSKSKirrATIVX  E.  L.  "TlC"  FOBKESTEB 

(By  Martin  WeU) 

Former  VB.  Rep.  B.  L.  (Tic)  Forrester  (D- 
Ga.),  74,  an  outspoken  enemy  of  civil  rights 
legislation  during  a  14-year  House  career 
that  began  m  1961,  died  yesterday  In  an 
Albany,  Oa.,  hospital  after  a  heart  attack. 

The  Georgia  Democrat,  known  as  one  of  his 
state's  most  conservative  congressman  when 
be  retired  from  the  House  to  his  hometown 
of  Leesburg,  Ga.,  In  1964,  because  of  a  cir- 
culatory ailment.  He  suffered  a  mild  heart  at- 
tack a  few  weeks  ago. 

In  AprU  19S6,  Rep.  Forrestier  said  he  and 
many  colleagues  looked  on  the  Elsenhower 
administration's  new  clvU  rights  proposals  as 
"punitive  legislation"  for  which  no  Justifica- 
tion had  been  shown. 

A  key  provision  of  the  measures  would 
have  allowed  the  Justice  Department  to  step 
mto  clvU  rights  disputes  Irrespective  of  state 
court  action. 

Passed  by  the  House  but  kept  off  the  Sen- 
ate floor  in  19M,  civil  rlgbts  legislation  was 
again  introduced  m  Congress  In  1967,  and 
again  Rep.  Forrester  opposed  It. 

At  a  Judiciary  Subcommittee  hearing,  he 
shook  a  finger,  banged  a  fist,  quoted  the 
Bible  and  caUed  the  legislation  "a  mon- 
strosity" and  "a  bimch  of  garbage." 

Unable  to  block  the  1967  rlgbts  bUl,  South- 
em  congressmen  modified  It,  restricting  the 
Justice  Department's  power  of  intervention 
to  voting  rights  violations. 

CoUeagues  rallied  to  Rep.  Forrester's  sup- 
port in  1964  when  he  was  hospltaUaed  at 
the  time  an  appropriations  bill  was  coming 
up  that  would  have  put  a  peanut  reeeareh 
laboratory  In  his  home  district. 

In  two  previous  years,  the  S-foot-S  legisla- 
tor had  fought  long  and  hard  for  the  ^pro- 
prlatlon.  but  lost.  Now  he  was  about  to  leave 
Congress. 

"Let's  do  this  for  He  Forrester,"  said  Rep. 
Robert  L.  F.  Blkas  (D-FIa.).  "He's  one  of  the 


finest  little  guys  any   of   you   have  ever 
known." 

"This  Is  the  only  appropriation  he  ever 
asked  for  In  his  14  years  in  Congress,"  added 
Rep.  John  L.  Pilcher  (D-Oa.) . 

The  $1.6  mlUlon  appropriation  won  a  pre- 
liminary victory,  but  failed  on  the  House 
floor,  198  to  181,  as  economy  overcame  sen- 
timent. 

Bom  Elijah  Lewis  Forrester  In  Lee  County. 
Oa.,  Rep.  Forrester  lived  there  aU  his  life, 
serving  as  mayor  of  Leesburg  from  1922  to 
1931  and  as  county  attorney  for  nearly  10 
years.  He  was  In  the  Army  in  World  War  I. 

At  the  time  of  his  election  to  Congress  In 
1950,  Rep.  Forrester  was  solicitor  general 
of  Superior  Courts  of  Georgia's  southwestern 
Judicial  circuit. 

He  is  survived  by  his  wife,  Thursba. 
brothers  and  two  sisters. 


1 


Mr.  Speaker,  in  addition  to  his  be- 
loved wife,  Thursba,  Mr.  Forrester  is  sur- 
vived by  two  sisters,  Mrs.  Roy  Dormlney, 
of  Fitzgerald,  Ga.,  and  Idrs.  Charles  E. 
Williams,  of  Lexington,  N.C.;  twd 
brothers,  Rev.  R.  H.  Forrester  and  Ed- 
ward S.  Forrester,  both  of  Leesburg,  and 
several  nieces  and  nephews. 

Mrs.  Flynt  and  our  children  Join  me 
in  extending  to  Mrs.  Forrester  and  to 
all  members  of  the  Forrester  family  our 
condolences  and  heartfelt  sympathy. 

Mr.  ALBERT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  our  distin- 
guished majority  leader. 

Mr.  ALBERT.  Ii^.  Speaker,  I  wish  to 
join  my  colleague,  Congressman  Jack 
Brinkley.  in  paying  tribute  to  the 
Honorable  E.  L.  Forrester,  the  news  of 
whose  recent  death  brought  a  deep  sad- 
ness to  me,  and  at  the  same  time  memo- 
ries of  him  as  a  good  friend  and  a  Con- 
gressman deeply  devoted  to  the  pea(>le 
of  his  district.  He  represented  the  Third 
District  of  Georgia  and  I  represented 
the  Third  District  of  Oklahoma  during 
all  the  years  that  he  served  in  the  Con- 
gress. Those  of  us  who  served  here  with 
him  will  always  remember  "Tic."  During 
all  his  years  in  the  House,  he  and  I  were 
vet^  close  personal  friends. 

During  his  lifetime,  in  his  every  under- 
taking, he  was  faithful  and  courageous 
in  the  performance  of  his  work.  These 
traits  were  characteristic  of  his  service 
as  a  private  in  World  War  I,  as  a  lawyer, 
and  as  city  solicitor,  and  afterward  as 
mayor  of  his  hcxne  dty  of  Leesbiug.  X 
have  been  informed  that,  as  county  at- 
tomey for  Lee  County,  and  afterward  as 
solicitor  general  of  the  southwest  Judi- 
cial circuit,  he  brought  fine  legal  ability 
into  play  In  his  enforcement  of  the  law. 
He  stood  only  5  feet  3.  but  he  stood  tall 
in  ability  and  integri^  and  every  inch 
of  the  man  waa  employed  In  flt^"»y 
for  the  welfare  of  his  constltaents.  As 
a  member  of  the  House  Judiciary  Com- 
mittee his  work  was  outstanding. 

My  sympathy  for  his  beloved  wife  and 
family  is  deeper  than  I  can  find  words  to 
express.  In  the  memories  whidi  they  have 
of  him,  they  poaaeaa  a  heritage  beyood 
measure. 

Mr.  O'NEAL  of  Georgia.  Mr.  I^;>eaker, 
will  the  gentleman  yield? 

Mr.  BRINKLEY.  I  yidd  to  the  gentle^ 
man  from  Georgia  (Mr.  CNial)  . 

Mr.  O'NEAL  of  Georgia.  Mr.  Svt»kiet, 
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I  appreciate  the  gentleman  yielding  to 
me.  and  I  appreciate  the  fact  the  gentle- 
man has  obtained  this  special  order  so 
that  we  might  all  express  our  grief. 

Mr.  Speaker,  my  shock  was  very  great 
when  I  learned  of  "Tic"  Forrester's  death. 
I  knew  him.  I  suppose,  longer  than  any 
other  man  in  this  House — unless  it  might 
be  my  friend  Jack  Pltnt.  For  15  years 
"Tic"  Forrester  and  I  were  colleagues  as 
district  attorneys  in  Georgia  before  he 
came  to  the  Congress.  In  that  time  I 
learned  to  admire  and  respect  his  ability. 
I  found  it  necessary  to  call  on  him  for 
advice  on  many  occasions,  and  I  found  it 
necessary  to  call  on  him  for  help  in  hold- 
ing court  for  me  on  two  occasions  when 
I  was  sick.  I  recognized  in  him  a  great- 
ness as  a  prosecuting  attorney,  and  I  also 
recognized  that  greatness  in  him  when  he 
became  a  Manber  of  this  Congress. 

I  saw  "Tic"  Forrester  in  Atlanta  about 
a  month  ago  and  I  was  impressed  with 
the  fact  that  he  looked  well,  and  I  was 
delighted  to  come  back  to  Washington 
and  tell  that  to  his  many  friends  who 
had  been  asking  about  him.  I  do  not 
know  anybody  who  was  the  object  of 
more  inquiry  by  his  colleagiies  in  this 
Congress  than  "Tic"  Forrester.  Hardly 
a  day  passed  in  the  last  5  years  that 
somebody  who  served  with  him  smd  re- 
spected >'<m  and  knew  him  intimately 
did  not  ask  how  he  was  getting  along. 

As  has  been  said  by  the  Members  who 
have  preceded  me,  "Tic"  was  deeply 
patriotic  and  he  was  fiercely  patriotic.  He 
loved  his  coimtry  with  a  great  devotion. 
There  are  those  in  this  day  who  would 
want  to  belittle  patriotism  and  who 
might  even  call  "Tic"  a  chauvinist.  He 
was  distressed  at  many  of  the  trends 
he  saw  taking  place  in  this  coimtry, 
and  he  felt  deeply  about  them.  As  a  mat- 
ter of  fact  he  felt  deeply  about  many 
things.  He  was  always  willing  to  do  his 
part  in  any  fight  to  obtain  the  good  ends 
or  to  oppose  these  dangerous  trends,  as 
the  case  might  be. 

I  am  very  happy  that  my  friend.  Jack 
Plyht,  has  inserted  an  editorial  from 
the  AttMtny  Herald  in  the  Record.  It  was 
my  plan  to  do  so.  I  think  it  says  very 
well  what  was  in  my  heart  to  say. 

Again,  Mr.  Speaker,  I  express  my  ap- 
preciation to  the  gentleman  for  letting 
me  express  my  grief.  My  wife  has  asked 
to  Join  me  in  expressing  our  love  to 
Bin.  F(»Tester. 

Mr.  STEPHENS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BRINKLEY.  I  yield  to  the  gentle- 
man from  Georgia  (Mr.  Stzphzms). 

Mr.  STEPHENS.  Mr.  Speaker,  I  thank 
the  gentleman  for  taking  the  time  so  we 
may  have  this  opportimity  to  say  a  few 
words  about  our  great  friend.  Tic  For- 
rester. I  had  the  privilege  of  serving  with 
him  here  in  this  body  for  the  first  4 
years  I  was  here.  I  depended  upon  him 
for  a  great  deal  of  guidance,  and  for 
his  good  sound  judgment  on  problems 
when  they  came  up  for  me  as  a  new 
Member  of  Congress. 

Tic  Forrester  was  a  man  who  had  a 
fine  mind.  There  was  not  a  better  lawyer 
in  the  House  of  Representatives  than 
Tie  Forrester.  He  was  an  orator  of  the 


old  school.  He  could  spellbind  Members 
of  Congress  as  much  as  any  one  person 
I  have  known  sinte  I  have  been  here 
m  the  last  10  years.  Tic  had  a  very  keen 
sense  of  humor,  but  it  was  a  sense  of 
humor  that  was  kind.  He  was  never  mean 
nor  vindictive  in  the  kind  of  himior  in 
which  he  indulged. 

Tic  was  an  outstanding  Georgia  Dem- 
ocrat and  a  leader  of  our  party  in  the 
State  of  Georgia.  He  was  a  warm  person 
and  a  warm  friei^d.  He  made  friends 
wherever  he  went  land  in  whatever  ca- 
pacity he  served.  Tjic  Forrester  had  only 
an  eighth-grade  education,  but  he  was 
one  of  the  best  infonned  persons  I  have 
ever  been  associated  with. 

I  would  say  Tic  Was  a  great  American 
and  his  career  wai  the  ideal  that  many 
of  us  have  talked  (about  in  the  past  as 
the  ideal  for  &n.  Anierican. 

We  all  believe  tjie  success  "Tic"  For- 
rester achieved  is  possible  in  America. 
"Tic"  Forrester  was  not  a  person  who 
had  a  high,  fomud  education.  He  was 
not  a  man  big  inj  stature  or  imposing 
in  presence.  He  wbs  not  a  person  who 
was  wealthy.  But  he  proved  to  the  peo- 
ple of  his  generation  that  if  one  had  in- 
tegrity, if  one  hail  intelligence,  if  one 
had  a  willingnesa  to  work,  he  would 
succeed.  1 

I  should  like  topee  a  continuation  of 
those  kinds  of  viatues  to  be  impressed 
upon  the  young  p«ople  of  our  State  and 
of  our  country,  befcause  "Tic"  Forrester 
was  of  the  mold  of  men  who  have  made 
America  great. 

I  thank  the  gentleman  for  permitting 
me  to  take  part  in  this  eulogy. 

Mr.  BRINKLEY,  Mr.  Speaker.  I  appre- 
ciate the  remarks  of  the  distinguished 
gentleman  from  Georgia. 

Mr.  PEPPER.  Mr.  Speaker,  will  the 
gentleman  yield?  | 

Mr.  BRINKLEY.  I  am  glad  to  yield  to 
the  gentleman  frotn  Florida.    . 

Mr.  PEPPER.  I  thank  the  able  gen- 
tleman in  the  well  for  yielding  to  me  and 
for  allowing  me  tol  join  the  distinguished 
delegation  from  Oeorgia  and  our  other 
colleagues  in  payidg  tribute  to  one  of  the 
most  beloved  men  who  ever  sat  in  this 
House,  "Tic"  Fornester. 

I  knew  "Tic"  for  many  years.  I  was 
one  of  his  great  admirers.  My  home, 
which  used  to  be  in  Tallahassee.  Fla.,  was 
only  about  75  miles  from  his  home.  We 
knew  him  and  knew  him  well.  Our  people 
liked  and  admire^  him.  They  honored 
him  while  he  seized  that  part  of  the 
country  in  the  Hoose  of  Representatives. 

"Tic"  Forrester  was  one  of  those  men 
who  won  his  way;  into  the  hearts  of  all 
who  knew  him.  I4  his  passing  he  leaves 
a  revered  mwnorjf  for  what  he  contrib- 
uted to  the  legi^ative  progress  of  his 
country,  for  what  he  did  as  a  dedicated 
patriot.  He  leaves  a  void  in  the  hearts 
of  irmumerable  friends  who  will  ever 
honor  his  memory  and  cherish  the  priv- 
ilege of  his  friendship. 


mark  his  life  well  I  and  to  xise  "Tic" 
Forrester  as  an  example  for  my  own  life, 
and  to  match  his  pedication  and  zeal 
in  some  small  fsishlc 

In  conclusion  I  vMould  say  that  "Tic" 
Forrester  exemplified  the  saying:  "Good 
words  will  gain  you  ikonor  in  the  market- 
place; but  good  d^eds  will  gain  you 
friends  among  menli" 

Tic  Forrester  wa^  such  a  man  In  his 


I  join  In  sending 


to  the  bereaved  iiembers  of  his  family. 

Mr.  BRINKLEx-  I  thank  the  gentle- 
man for  those  ren  arks. 

As  a  Represent  itlve  presently  serving 
the  Third  District  of  Georgia,  I  hope  to 


our  deepest  sympathy 


public  and  private 
man. 

Mr.  SIKES.  Mr 
those  who  was  pri 
"Tic"  Forrester  ani 
sider  this  a  rich 
ence.  He  was  of  tha 


srvice  to  his  fellow- 


peaker.  I  am  one  of 
eged  to  serve  with 
I  shall  always  con- 
rewarding  experi- 
sound  and  patriotic 
mold  from  which  great  Americans  come. 
I  watched  his  work  for  years  in  the  Con- 
gress and,  in  my  miiid.  there  is  no  ques- 
tion but  that  he  fully  earned  recognition 
for  great  and  outstanding  service  to  our 
Nation. 

Certainly  the  proceedings  of  the  Con- 
gress were  improved  by  his  participation. 
He  was  a  man  of  courage  and  a  man  of 
forthright  views,  ij  was  proud  of  his 
friendship  and  I  am  proud  today  to  say 
that  I  counted  him  1  one  of  my  close  and 
constant  friends. 

America  is  a  better  place  because  a 
man  named  E.  L.  TTic"  Forrester  once 
lived  and  worked  in  pur  midst. 

Mr.  EVINS  of  Teanessee.  Mr.  Speaker, 
I  want  to  join  my  dolleague,  the  gentle- 
man from  Georgia  (Mr.  Brinkley)  and 
others  in  paying  a  prief  but  sincere  trib- 
ute to  the  memory  of  our  friend  and 
coUeague  E.  L.  "Tic''  Forrester  following 
his  recent  untimely  passing. 

Judge  Forrester  *was  a  great  gentle- 
man and  a  great  Congressman.  He  served 
his  district.  State,  and  Nation  ably  and 
well.  He  was  genial,  resomtieful.  dy- 
namic— a  faithful  Itepresentative  of  his 
people.  I 

As  a  member  of  tne  Committee  on  the 
Judiciary  of  the  House.  Congressman 
Forrester  made  great  contributions  to- 
ward the  strengthening  of  our  judicial 
and  legal  system. 


Judge  Forrester 
human  being — an 
missed.  I  want  to 
tending  to  the  mei 


as  a  warm,  friendly 

he  will  be  greatly 

e  this  means  of  ex- 

s  of  his  family  an 


expression  of  my  deepest  and  most  sin- 
cere sympathy  in  their  bereavement. 

Mr.  CELLER.  Mr.  Speaker,  it  was  sad 
news  for  me  when  I  learned  of  the  pass- 
ing of  Tic  Forrester  on  Friday,  March  20. 
He  served  on  the  Committee  on  the  Judi- 
ciary of  fee  House  of  Representatives 
for  12  years.  I  can  personally  testify  to 
his  gentleness,  to  his  imfailing  good  hu- 
mor, to  his  adherence  to  principles  In 
which  he  strongly  believed.  Courtesy  was 
the  hallmark  of  Tic  Forrester.  And.  even 
in  disagreement,  the  iimate  quality  of 
fee  true  gentleman  always  shone 
through.  I  had  a  qeep  affection  for  the 
man.  All  who  knewj  him  well  did. 

I  recaU  when  Tic  made  fee  decision 
to  retire  from  Confess.  He  came  to  me 
making  one  plea.  Not  for  himself.  He 
asked  feat  I  help  to  see  that  his  able 
staff  be  placed  in  jobs  so  that  feey  would 
not  suffer  fee  consequences  of  his  retire- 
ment. He  was  like  t  tiat.  giving  his  loyalty 
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to  feose  he  believed  merited  it  and  he  did 
it  wifeout  reservation. 

To  his  wife  and  members  of  his  family 
I  extend  my  deepest  sympathy. 

Mr.  ANDREWS  of  Alabama.  Mr. 
Speaker,  the  death  of  Elijah  Lewis  "Tic" 
Forrester  last  Thursday  was  a  source  of 
great  sorrow  to  me.  He  was  a  good  friend 
of  mine  and  a  former  colleagiie  who 
served  with  distinction  in  this  great 
body. 

For  14  years.  "Tic"  Forrester  repre- 
sented well  Georgia's  Third  Congres- 
sional District,  which  borders  my  own 
district,  separated  only  by  fee  great 
Chattahoochee  River.  Because  of  this,  we 
shared  mutual  interests  in  many  matters 
relating  to  our  respective  districts. 

"Tic"  worked  hard  and  long  for  this 
Nation  and  fee  good  people  of  his  dis- 
trict. His  every  action  reflected  his  un- 
bending honesty  and  sincerity. 

The  dedication  and  vigor  wife  which 
"Tic"  Forrester  approached  his  congres- 
sional duties  was  an  accurate  reflection 
of  fee  record  that  he  had  made  before 
coming  to  Washington. 

Bom  on  a  farm  near  Leesburg,  Ga., 
"Tic"  worked  hard  to  become  an  attor- 
ney. Thereafter,  he  served  as  solicitor  of 
the  city  court  of  Leesburg,  mayor  of 
Leesburg,  coimty  attorney  for  Lee 
County,  solicitor-general  of  fee  soufe- 
westem  judicial  circuit,  and  finally  U.S. 
Representative  for  fee  Third  Congres- 
sional District  of  Georgia.  Clearly.  "Tic" 
was  not  one  to  let  grass  grow  under  his 
feet. 

In  fee  House.  "Tic"  gave  his  very  capa- 
ble service  to  fee  Judiciary  Committee, 
on  which  he  served  until  his  retirement 
from  Congress  at  fee  end  of  fee  88th 
Congress. 

In  fee  passing  of  E.  L.  "Tic"  P^jrrester. 
Georgia  loses  one  of  its  outstanding  citi- 
zens, and  I,  and  many  ofeers  In  this 
body,  have  lost  a  dear  friend. 

I  extend  my  most  heartfelt  sympathies 
to  his  lovely  wife  and  fine  family. 

Mr.  HALEY.  Mr.  Speaker,  it  was  a  very 
sad  day  when  we  were  told  that  our  dear 
friend  and  former  colleague.  E.  L.  "Tic" 
Forrester,  had  passed  away. 

When  I  came  to  fee  Congress  in  1953, 
"Tic"  Forrester  was  one  of  fee  first  Mem- 
bers of  fee  House  of  Representatives  to 
greet  me.  As  was  his  generous  habit,  he 
was  willing  to  share  knowledge  with  fee 
newcomers,  to  give  them  his  advice  and 
counsel.  He  was  helpful  to  many  of  us. 

We  became  good  friends  and  remained 
so  imtil  his  deafe. 

"Tic"  Forrester  was  an  able  and  effec- 
tive legislator.  He  served  his  native  Geor- 
gia and  our  Nation  well. 

We  lost  an  outstanding  Member  of  fee 
Congress  when  he  retired.  The  absence 
of  his  wise  counsel  was  felt  by  many.  And 
now,  his  many  friends  mourn  his  passing. 

Mrs.  Haley  joins  me  in  sending  to  Mrs. 
P\}rrester  our  deepest  symmthy  and 
kindest  thoughts. 

Mr.  AREND6.  Mr.  Speaker,  fee  center 
aisle  divides  us  as  to  our  political  party 
affiliation  and  frequently  divides  us  on 
legislative  issues.  But  feere  is  no  center 
aisle  in  fee  matter  of  f  rioidships.  I  have 
many  times  said  that  most  rewarding  to 


me  in  my  service  in  this  body  has  been 
fee  friendships  I  have  been  able  to  make. 
Wife  fee  passing  of  "Tic"  Forrester, 
who  served  here  from  fee  Third  District 
of  (3eorgia  from  1951  to  1964. 1  have  lost 
a  very  fine  friend — one  of  fee  best  any 
man  could  have.  He  was  small  in  physi- 
cal stature  but  he  was  big  in  heart  and 
intellect. 

To  say  feat  he  served  here  wife  dis- 
tinction is  not  to  say  enough.  He  made 
a  contribution  to  fee  work  of  this  House 
which  will  stand  as  a  lasting  monument 
to  his  service,  not  only  to  his  district  and 
his  party  but  to  our  country.  I  look  upon 
"Tic"  Forrester  as  one  of  fee  ablest  law- 
yers to  serve  in  fee  House. 

With  fee  passing  of  "Tic"  Forrester 
our  country  has  lost  a  great  American. 
I  have  lost  a  real  friend. 

Mr.  RODINO.  Mr.  Speaker,  I  wish  to 
extend  my  sympafey  to  fee  family  of  a 
former  coUeague  and  friend.  E.  L.  "Tic" 
Forrester.  I  had  the  pleasure  of  serving 
with  him  on  the  Judiciary  Committee 
and  I  knew  him  to  have  been  a  sincere 
and  dedicated  representative  of  the  peo- 
ple while  in  Congress.  His  passing  is  a 
great  loss  to  those  who  knew  him  and  to 
all  those  whom  he  served. 

Mr.  UDALL.  Mr.  Speaker,  I  was  great- 
ly saddened  to  learn  of  fee  deafe  on 
March  19  of  E.  L.  "Tic"  Forrester,  a 
distinguished  and  able  former  Member 
of  feis  body,  wife  whom  I  was  proud 
to  serve  in  fee  87fe  and  88fe  Congresses. 
Tic  Forrester  represented  fee  pe<vle  of 
the  Third  District  of  Georgia  in  an  ex- 
emplary manner  and  presented  his  views 
with  vigor  and  distinction.  Alfeough  he 
was  a  veteran  of  more  fean  10  years' 
service  when  I  became  a  Member  of 
this  body,  he  graciously  offered  me  his 
friendship  and  counsel.  Tic  was  as  de- 
cent, kind,  and  entertaining  a  person  as 
one  could  ever  meet,  and  I  feel  privileged 
to  be  able  to  pay  tribute  to  him  today. 
His  passing  is  a  loss  to  his  family,  his 
State,  and  fee  Nation. 

Mr.  GRIFFIN.  Mr.  Speaker.  I  com- 
mend fee  gentleman  from  Greorgia  for 
taking  this  special  order  to  pay  tribute 
to  fee  life  and  character  of  fee  late  E. 
L.  Forrester. 

I  was  a  staff  member  during  Mr.  For- 
rester's tenure  here,  and  it  was  my  good 
fortune  to  know  him  and  work  wife  him 
on  various  matters. 

I  knew  him  to  be  a  dedicated  public 
servant,  ever  conscious  of  fee  needs  and 
views  of  his  constituency. 

He  was  a  kind  man;  a  gentie  man;  a 
moral  man. 

Mr.  Forrester  held  strong  opinions.  He 
was  an  able  advocate  in  debate. 

This  House  and  this  great  Nation  are 
better  off  because  of  Tic's  service  in  this 
body. 
I  extend  sympathy  to  his  sunrivors. 
Mr.  ROONEY  of  New  York.  Mr. 
Speaker.  I  sadly  join  wife  my  colleagues 
in  paying  tribute  to  a  fine  gentieman. 
fee  late  Honorable  E.  L.  "Tic"  Forrester 
who  for  10  years  represented  fee  people 
of  Georgia's  Third  Congressional  District. 
"Tic"  was  a  genuine  person,  a  man  I 
liked  very  much.  We  disagreed  many 
times,  to  be  sure,  but  disagreement  does 
not  mean  that  one  cannot  like  a  person 


who  has  principles  and  sticks  to  feem. 
popular  or  not.  "He"  made  many  friends 
in  his  years  here  and  we  all  miss  him. 
To  his  wife  and  brofeers  and  sisters  I 
extend  my  deepest  sympathy  in  their 
great  loss. 

GENERAL  LEAVE  TO  EXTEND 

Mr.  BRINKLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  be  granted  5  l^lslative  days  in 
which  to  extend  feeir  remarks  on  the 
life,  character,  and  service  of  the  late 
Honorable  "Tic"  Forrester. 

The  SPEAKER  pro  tempore.  Wifeoift 
objection,  it  is  so  ordered. 

There  was  no  objection. 


THE  CHARLOTTE  SCHOOL  CASE 

The  SPEAKER  pro  tempore.  Under  b 
previous  order  of  the  House,  fee  gentie- 
man from  Norfe  Carolina  (Mr.  Jonas) 
is  recognized  for  10  minutes. 

Mr.  JONAS.  Mr.  Speaker,  fee  Char- 
lotte-Mecklenburg Coimty  school  systetti 
is  fee  largest  in  fee  Carolinas.  It  ranks 
43d  in  size  ir.  the  United  States.  There 
are  approximately  84,000  students  en- 
rolled in  this  consolidated  system.  It  Is 
administered  by  a  board  of  education 
composed  of  nine  members  elected  by 
fee  people.  There  are  107  schools  in  fee 
system.  Approximately  71  percent  of  fee 
students  are  white  tmd  29  percent  black. 

A  desegregation  suit  was  filed  against 
fee  board  of  education  by  certain  local 
citizens  in  1965.  The  board  filed  a  deseg- 
regation plan  which  abolished  all  aspects 
of  a  dual  school  system  and  provided  that 
students  should  be  assigned  to  schools  aa. 
fee  basis  of  residency  within  geographic 
zones  without  regard  to  race  or  color. 
This  plan  was  approved  by  the  Federal 
District  Judge  sitting  in  Charlotte  and 
his  decision  was  affirmed  by  fee  Foiuth 
Circuit  Court  of  Appeals. 

In  1968  a  motion  was  filed  in  fee  cause 
asking  for  further  relief  and  alleging 
discrimination  in  teachers'  salaries,  fa- 
cilities, and  so  forfe.  This  motion  was 
heard  and  considered  by  fee  present  dis- 
trict judge  who  succeeded  toe  one  who 
heard  the  original  action,  fee  latter 
having  been  elevated  to  the  Fourth  Cir- 
cuit Court  bench.  I 

On  April  23.  1969 — ^less  than  a  year 
ago — fee  present  district  judge  foimd 
certain  facts  about  fee  Chariotte- 
Mecklenburg  school  system  and  based 
upon  feese  facts  held  that: 

No  racial  discrimination  or  inequality 
Is  found  in  fee  following:  « 

The  use  of  Federal  fimds  for  ssieeKl 
aid  to  fee  dtsadvsmtsiged;  fee  use  of 
mobile  classrooms;  fee  quality  of  fee 
school  buildings  and  equipment;  coach- 
ing of  athletics;  parent-teacher  associ- 
ation contributions  and  activities;  school 
fees;  schocd  lunches;  library  books;  elec- 
tive courses;  and  Individual  evaluation 
of  students. 

In  fee  April  23,  1969.  order  the  dis- 
trict judge,  who  on  F^ruary  5,  1970. 
subsequently  entered  fee  order  requiring 
massive  busing  to  achieve  racial  balance 
in  the  schools,  said  the  following  about 
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the    Charlotte-Mecklenburg    Board    of 
Education: 

They  have  achieved  a  degree  and  volume 
of  desegregation  of  schools  apparently  un- 
surpaosed  in  these  paxta,  and  have  exceeded 
the  performance  of  any  school  board  whose 
actions  have  been  reviewed  In  appellate  court 
decisions.  .  .  ." 

The  district  court  placed  great  reliance 
upon  the  holding  of  the  Supreme  Court 
In  Green  against  New  Kent  County,  and 
it  should  be  noted  that  the  Green  case 
was  decided  in  May  of  1968,  nearly  a  full 
year  before  the  court  in  Charlotte  had 
complimented  the  Charlotte-Mecklen- 
biug  Board  of  Education  so  highly  as 
shown  in  the  above  quotation  from  his 
order. 

In  1968  the  Supreme  Court  had  stated 
in  Green  against  New  Kent  Coimty  that 
it  is  the  school  board's  responsibility — 

Tb  achieve  a  system  of  determining  admis- 
sion to  the  public  schools  on  a  non-racial 
basis. 

The  following  is  quoted  from  the  deci- 
sion in  that  case: 

Tlie  obligation  of  the  District  Courts,  as  It 
always  has  been.  Is  to  assess  the  efTectlve- 
ness  of  a  proposed  plan  In  achieving  desegre- 
gation. There  is  no  xuUversal  answer  to  com- 
plex problems  of  desegregation:  there  la  ob- 
vloiialy  no  one  plan  that  wlU  do  the  job  In 
every  case.  The  matter  must  be  assessed  In 
light  of  the  circumstances  present  and  the 
options  available  In  each  Instance.  It  is  In- 
ciunbent  upon  the  school  board  to  establish 
that  Its  proposed  plan  proTnUea  meaningful 
and  immediate  progress  toward  disestabUah- 
ing  state-imposed  segregation.  It  Lb  Inctim- 
bent  upon  the  District  Ck>urt  to  weigh  that 
claim  in  Ught  of  the  facts  at  band  and  In 
light  of  any  alternatives  which  may  be 
shown  as  feasible  and  more  promising  in 
their  effectiveness.  Where  the  court  finds  the 
board  to  be  acting  in  good  faith  and  the 
proposed  plan  to  have  real  prospects  for  dis- 
mantling the  state-imposed  dual  system  'at 
the  earliest  practicable  date,'  then  the  plan 
may  be  said  to  provide  effective  relief.  Of 
course,  where  other,  more  promising  courses 
of  action  are  open  to  the  board,  that  may  In- 
dicate a  lack  of  good  faith;  and  at  the  least 
Its  places  a  heavy  burden  upon  the  board  to 
explain  Its  preference  for  an  apparently  less 
effective  method.  Moreover,  whatever  plan  Is 
adopted  wlU  require  evaluation  In  practice, 
and  the  court  should  retain  Jurisdiction  un- 
til It  Is  clear  that  state-imposed  segregation 
has  been  completely  removed.  See  No.  805, 
Raney  v.  Board  of  Education,  post,  at  p.  5. 
(Emphasis  added) . 

After  having  praised  the  board  of  edu- 
cation for  having  "achieved  a  degree  and 
volume  of  desegregation  of  schools  ap- 
parently unsurpassed  in  these  parts  and 
having  exceeded  the  performance  of  any 
school  board  whose  actions  have  been  re- 
viewed in  appellate  court  decisions,"  the 
court  ordered  the  board  to  design  a  new 
plan.  The  board  did  so  several  times  only 
to  have  all  of  them,  in  effect,  rejected. 
The  court  then  appointed  one  of  plain- 
tllTs  expert  witnesses  from  Rhode  Island 
as  a  consultant  to  come  to  Charlotte  to 
design  a  plan. 

On  February  1, 1970,  the  board  of  edu- 
cation submitted  a  flnal  plan  utilizing 
a  computer  to  achieve  a  maximinn  racial 
mix  of  approximately  72  percent  white 
and  29  percent  black  in  each  school  where 
possible  by  restructuring  attendance 
lines. 

The  plan  of  the  court  appointed  oon- 


sxiltant  incorporated  part  of  the  board's 
plan  but  went  far  beyond  it  by  pairing 
10  predominantly  black  schools  with  23 
predominantly  white  schools  which  will 
require  massive  busing  to  accomplish. 
The  court  adapted  part  of  the  board's 
plan  and  part  of  the  plan  prepared  by 
the  consultant  but  the  controversy  arises 
over  the  part  of  th^  plan  designed  by  the 
consultant.  The  court  entered  its  order  on 
February  5,  1970.    ' 

Although  the  district  judge  stated  in 
his  February  5,  19^70,  order  that  it  was 
not  based  upon  any  requirement  of 
"racial  balance,"  the  order  seems  to  re- 
quire the  achievin|  of  racial  balance  in 
all  the  schools  as  |will  appear  from  the 
following  quoted  paragraphs  of  the  order 
he  entered:  j 

That  pupils  of  all  grades  be  assigned  In 
such  a  way  that  as  aearly  as  practicable  the 
various  schools  at  various  grade  levels  have 
about  the  same  proportion  of  black  and 
white  students. 

That  Its  geographic  zones  are  used  in 
making  school  asalgtiments,  the  parts  of  a 
zone  need  not  be  contiguous. 

That  the  defendaqts  maintain  a  continu- 
ing control  over  the  race  of  children  In  each 
school,  just  as  was  done  for  many  decades 
before  Brown  v.  Board  of  Education,  and 
maintain  the  racial  tnake-up  of  each  school 
(Including  any  new  and  any  re-opened 
schools)  to  prevent  aay  school  from  becoming 
racially  IdenttOable.  | 

To  comply  with  the  Court's  order,  the 
Charlotte-Mecklenburg  County  Board  of 
Education  contends  it  would  be  required 
to  provide  transportation  for  23,000 
additional  studenU,  including  5,000  in- 
nerdty  blacks  to  be  cross-bused  with 
5,000  suburban  Whites.  Students  in 
paired  schools  wouDd  have  to  travel  ap- 
proximately 15  mtes  through  the  con- 
gested area  of  the  city  and  will  average 
2  Vz  hours  each  day  in  transit. 

It  Lb  contended  by  the  school  board 
that  the  transportation  of  23,000  addi- 
tional students  would  require  527  buses 
and  cost  approximately  $3  million  with 
an  aimual  average  operating  cost  of  ap- 
proximately $1,200,000.  I  am  informed 
that  it  will  be  impossible  to  obtain  that 
many  buses  by  the  deadline  Imposed 
by  the  Court  for  thp  transfer  of  students. 

The  Court  imtosed  the  following 
"deadlines"  upon  Ithe  board  of  educa- 
tion to  completely  {implement  its  order: 

Grades  1-6  by  Adril  1, 1970. 

Grades  7,  8,  an<f  9  by  May  4,  1970. 

Grades  10  and  11  by  May  4.  1970. 

Grade  12  may  remain  in  present  school 
until  end  of  year. 

The  Supreme  dourt  has  interpreted 
the  14th  amendment  to  the  U.S.  Con- 
stitution as  requiilng  the  admission  of 
students  to  public  schools  on  a  nonracial 
basis,  and  as  forbidding  their  exclusion 
from  any  school  on  account  of  race.  In 
a  very  late  decision  on  this  issue  the 
Fourth  Circuit  Cottrt  of  Appeals,  in  the 
Statesvllle  case,  saip: 

No  school  district  Inay  continue  to  operate 
a  dual  system  based  on  race.  Each  must 
function  as  a  unltafy  system  within  which 
no  person  is  to  be  e^luded  from  any  school 
on  the  basis  of  racej  (emphasis  added) 

With  all  due  reat)ect,  I  must  say  that 
In  my  opinion  the  order  of  the  district 
judge  now  under  discussion  requires  the 
massive  busing  of  schoolchildren  to  ac- 
complish   exactly  ;  what    the    Supreme 
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The  Ck>ngres8  shall  have  power  to  enforce, 
by  appropriate  leglslijtlon,  the  provisions  of 
this  article. 

^  seems  to  me  th^t  there  could  not  be 
a  more  specific  grant  of  constitutional 
authority  to  Congress  to  enforce  the  pro- 
visions of  the  14th  amendment. 

Congress  undertopk  to  discharge  this 
constitutional  authdrity  by  legislating  on 
this  subject  in  the  Civil  Rights  Act  of 
1964.  "ntle  IV  of  thk  act  deals  with  the 
desegregation  of  public  education.  Sec- 
tion 401  of  that  act  defines  certain  terms 
used  in  it.  Sectiofi  401(b)  reads  as 
follows: 


"Desegregation"  me^ns  the  assignment  of 
students  to  public  schools  and  within  such 
schools  without  regard  to  their  race,  color,  re- 
ligion, or  national  origin,  but  "desegrega- 
tion" shall  not  mean  the  assignment  of  stu- 
dents to  public  schools  in  order  to  overcome 
radal  Imbalance. 


i 


Section  407  of  tit|B  IV  of  that  act  con- 
fers authority  on  the  Attorney  General 
of  the  United  State^to  institute  desegre- 
gation suits,  and  alter  spelling  out  the 
conditions  under  which  that  authority 


might  be  exercised, 
was  added: 


;he  following  proviso 


power  any  official  or 


Provided  that  noti  ing  herein  shall  em- 


court  of  the  United 


states  to  issue  any  oMer  seeking  to  achieve 
a  racial  balance  in  aoy  school  by  requiring 
the  transportation  of  pupils  or  students  from 
one  school  to  another  or  from  one  school 
district  to  another  In  order  to  achieve  such 
racial  balance,  or  othe^vlse  enlarge  the  exist- 
ing power  of  the  courk  to  Insure  compliance 
with  constitutional  standards. 

The  district  jud^e  who  entered  the 
Charlotte  order  on  February  5,  1970, 
never  mentioned  the  Civil  Rights  Act  of 
1964  in  his  order.  Perhaps  the  reason  he 
did  not  do  so  is  because  the  Charlotte 
case  was  not  brought  by  the  Attorney 
General,  nor  was  It  institvted  by  tmy 
agency  or  department  of  the  Federal 
Government.  It  wa4  brought  by  private 
individuals  and  their  suit  was  bas^  on 
the  Constitution  abd  particularly  the 
14th  amendment. 

But  I  would  respectfully  point  out  that 
the  above  provisions  of  the  Civil  Rights 
Act  of  1964  have  never  been  repealed, 
have  never  been  declared  unconstitu- 
tional, and  so  far  as  I  know  the  authority 
of  the  Congress  of  the  United  States  to 
define  what  Is  "desegregation"  in  public 
education  has  nevek  been  questioned.  1 
believe  Congress  had  a  right  to  define 
that  term  and  unlec^  and  until  that  def- 
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inition  is  removed  or  stricken  down,  it 
would  seem  to  me  to  be  the  law  of  the 
land  as  much  as  any  other  legislation 
enacted  by  Congress. 

While  widespread  disapproval  of  the 
February  5, 1970,  district  court  order  has 
been  voiced  by  citizens  of  Charlotte  and 
Mecklenburg  County,  the  people  of  that 
community  are  not  anarchists  or  revolu- 
tionaries. They  have  not  advocated  that 
court  orders  be  defied.  There  has  never 
been  any  substantial  resistance  in  Char- 
lotte to  the  integration  of  the  public 
schools  or  of  public  accommodations.  The 
public  schools  for  years  have  been  open 
to  ail  children  regardless  of  their  race 
or  color.  Blacks  have  been  free  to  vote 
throughout  that  community  for  years 
and  currently  a  Negro  serves  on  the 
Charlotte  City  Council,  having  been 
elected  by  the  people  of  an  electorate  in 
which  whites  far  outnumber  blacks.  The 
people  of  Charlotte-Mecklenburg  County 
and  their  board  of  education  well  deserve 
the  high  praise  voiced  by  the  district 
judge  on  April  23, 1969. 

Having  accepted  with  good  grace  de- 
segregation of  the  public  schools  as  that 
term  was  defined  by  Congress,  the  peo- 
ple are  naturally  bewildered  and  dis- 
turbed by  a  court  order  that,  for  the  pur- 
pose of  achieving  racial  balsmce,  will  re- 
quire the  massive  busing  of  thousands  of 
students,  some  of  whom  will  spend  2  to 
3  hours  each  day  on  a  bus  when  they 
could  use  that  time  to  better  advantage 
at  their  studies  or  at  school. 

When  I  heard  about  that  order  and 
received  many  letters  and  telegrsuns  from 
Charlotte  protesting  it,  I  discussed  the 
situation  with  the  President  of  the 
United  States  and  urged  him  to  Issue  a 
statement  clarifying  his  position  and 
that  of  his  administration  on  the  sub- 
ject of  compulsory  busing  to  achieve 
racial  balance.  Two  days  following  that 
conversation,  the  President  had  his  oflSce 
issue  the  following  statement: 

The  President  has  consistently  opposed, 
and  still  opposes,  compulsory  bu£ng  of 
school  children  to  achieve  racial  balance. 
This  practice  Is  prohibited  by  the  Civil 
Rights  Act  of  1964.  The  Administration  Is 
In  full  accord  with  the  provisions  of  the 
statute. 

School  desegregation  plans  prepared  by 
the  Department  of  Health,  Education  and 
Welfare  on  request  by  school  boards  or  pur- 
suant to  court  order  will  be  directed  to  the 
greatest  possible  extent  toward  preserving 
rather  than  destroying  the  neighborhood 
school  concept.  It  Is  the  President's  firm 
judgment  that  In  carrying  out  the  law  and 
court  decisions  In  respect  to  desegregation 
of  schools,  the  primary  objective  must  al- 
ways be  the  preservation  of  quality  educa- 
tion for  the  school  children  of  America. 

In  his  March  24,  1970,  statement  out- 
lining his  position  on  the  subject  of 
school  desegregation,  President  Nixon 
reasserted  his  support  of  neighborhood 
schools  and  his  opposition  to  compulsory 
busing  to  achieve  racial  balance.  He  also 
said  that  in  devising  local  compliance 
plans — 

Primary  weight  should  be  given  to  the 
considered  judgment  of  local  school  boards — 
provided  they  act  In  good  faltb  and  within 
constitutional  limits. 

I  also  discussed  the  Charlotte  caseaev- 
eral  times  with  Secretaty  nnch  of  HEW. 


Following  these  conversations  Secretary 
Finch  has  made  two  forthright  public 
statements  dealing  with  compulsory 
busing,  and  in  both  of  them  he  referred 
to  the  Charlotte  case  as  requiring  mas- 
sive busing  which  he  said  he  did  not  be- 
lieve would  promote  quality  education. 

The  first  Finch  statement  was  made  on 
February  17, 1970,  in  testimony  before  the 
House  Rules  Committee,  and  the  follow- 
ing is  quoted  from  that  testimony : 

The  most  extreme  recent  example  has  been 
the  Charlotte  case  and  the  Los  Angeles  case. 
Neither  HEW  nor  Justice  were  Involved  In 
thOLe  cases.  The  court  chose  to  go  far  be- 
yond anything  that  the  law  had  ever  Im- 
posed up  to  that  point  by  saying  that  not 
only  are  you  gcrtng  to  bus  but  the  court  laid 
out  the  precise  proportions  giving  the  total 
ratios  of  races  within  the  full  district  and 
said  each  school  within  that  district  had  to 
meet  those  ratlo£. 

Now,  once  you  get  to  that  point  you  obvi- 
ously have  to  figure  how  you  are  going  to 
transport  those  students.  .  .  .  Massive 
amounts  of  money  will  have  to  be  spent .  .  . 
We  do  not  believe  that  Is  educationally 
sound  becaiue  it  is  not  the  best  allocation 
of  resources. 

The  second  Finch  statement  was  made 
on  March  1,  1970,  when  he  was  being 
interviewed  on  the  Metromedia  News 
program  in  Washington,  D.C.  The  fol- 
lowing quotations  are  taken  from  an 
article  published  by  the  Washington  Post 
on  March  2,  1970,  reporting  that  Secre- 
tary Finch  said  in  that  interview: 

Then  you  have  problems  like  Charlotte  .  .  ■ 
which  I  think  are  totally  unrealistic,  because 
they  say  that  you  shall  take  the  percentages 
in  the  district  as  a  whole  and  apply  those 
and  force  on  each  district — or  each  school 
within  that  district. 

And  in  the  case  of  Charlotte,  they  have  to 
buy  400  new  buses  .  .  .  when  you  have  that 
kind  of  a  situation,  that's  not  the  best  of 
your  resources  because  you're  desperately 
trying  to  keep  the  doors  open,  to  pay  faculty, 
to  pay  janitors.  But  beyond  that  it's  not  the 
best  educational  experience,  becatise  to  haul 
young  children  for  an  hour  or  more,  across 
long  distances  .  .  .  means  they  can't  get  any 
tutoring  after  school,  the  parents  can't — 
have  great  difficulty — In  getting  to  the 
teacher  to  talk  about  their  child. 

The  Charlotte-Mecklenburg  Board  of 
Education  had,  as  was  found  by  the  dis- 
trict judge  in  his  April  23,  1969,  order, 
achieved  a  remarkable  degree  and  vol- 
ume of  desegregation  of  schools.  All  of 
the  schools  in  the  system  are  open  to  all 
students  regardless  of  race  or  color.  No 
student  is  denied  admission  to  any  school 
on  accoimt  of  his  race  or  color.  Despite 
this  exemplary  record,  which  had  been 
achieved  without  resistance  from  the 
white  community,  the  district  Judge  en- 
tered his  February  5,  1970,  order  requir- 
ing massive  busing  of  thousands  of 
students  to  achieve  a  racial  balance  In 
each  school. 

The  board  of  education  appealed  that 
order  to  the  Fourth  Circuit  Court  of 
Appeals.  After  the  appeal  was  taken,  the 
district  judge  modified  his  order  dated 
February  6, 1970. 

The  Charlotte  News  reports  that  the 
effect  of  the  modification  is  to  require 
the  school  board  only  to  provide  trans- 
portation to  chUdren  whose  "reassign- 
ment" Is  required  by  the  order  rather 
than  the  original  requirement  to  provide 
transportaUoQ  to  all  students  whose  "at- 


tendance" is  required  in  a  particulat 
school  to  comply  with  the  order.  It  has 
not  been  determined  how  many  addU- 
tional  students  will  have  to  be  bused 
under  this  modification.  The  Charlotte 
News  reports  that  the  judge  estimates 
that  this  number  will  be  reduced  from 
23,000  to  from  10,000  to  14,000.  But  the 
chairman  of  the  board  of  education  says 
the  number  will  still  be  close  to  23,000i 
It  became  necessary  for  the  board  of 
education  to  apply  to  and  obtain  from 
the  Fourth  Circuit  Court  of  Appeals  an 
order  staying  the  implementation  of  the 
order  issued  by  the  district  judge  because 
the  latter  specifically  declined  to  grant  a 
stay  pending  an  appeal  and  ordered  that 
immediate  steps  be  taken  to  comply  with 
his  order.  The  stay  ordered  by  the  cir* 
cult  court  applies  to  that  part  of  thS 
February  5,  1970.  order  which  requires 
cross  busing. 

The  plaintiffs  in  the  Charlotte  case 
filed  a  motion  in  the  UjS.  Supreme  Court 
asking  the  Court  to  vacate  the  order  of 
the  fourth  circuit  court  staying  the  dis- 
trict coiu-t  order.  On  March  16  the  Su- 
preme  Court  denied  that  motion,  leavlnf 
the  stay  order  in  effect. 

It  is  important,  I  think,  that  the  con» 
fusion  over  what  is  desegregation  be 
cleared  up.  District  courts  are  not  uni- 
form in  their  decisions.  So  we  have  the 
spectacle  of  a  district  Judge  in  North 
Carolina  ordering  massive  busing  to 
achieve  racial  balance  in  all  schools  and 
district  judges  in  neighboring  States 
declining  to  do  so.  The  law  of  the  land 
should  be  made  clear  and  it  should  ap- 
ply in  all  of  the  States. 

I  undertook  to  put  Congress  on  rec- 
ord again  in  this  field  by  offering  an 
amendment  to  the  vetoed  HEW  appro- 
priation bill.  I  was  able  to  persuade  the 
House  Committee  on  Appropriations,  on 
which  I  am  a  senior  member,  to  acceilt 
my  amraidment.  An  effort  was  made  to 
strike  the  amendment  when  the  bill  was 
considered  in  the  House  of  Representa- 
tives, but  that  effort  failed.  Then  the  bill 
with  my  amendment  in  It  went  over  to 
the  Senate  where  a  similar  effoit  was 
made  to  persuade  the  Senate  Appropria- 
tion Committee  to  knock  my  amendment 
out  of  the  bill.  That  effort  also  failed. 
However,  when  the  bill  was  considered 
in  the  Senate  itself  a  final  effort  to  elimi- 
nate the  amendment  succeeded.  Follow- 
ing is  the  text  of  my  amendment: 

Sect.  410.  No  part  of  the  funds  ctmtalnod 
m  this  Act  shall  be  used  to  provide,  formu- 
late, carry  out,  or  Implement,  any  plan  whldi 
would  deny  to  any  student,  because  of  his  Or 
her  race  or  color,  the  right  or  prlvUege  of 
attending  any  pubUc  school  of  his'  or  hw 
choice  as  selected  by  his  or  her  parent  «r 
guardian. 

Vcolous  bills  have  been  Introduced  in 
the  House  and  Senate  undertaking  to 
bring  some  uniformity  out  of  the  chaos 
that  now  exists  and  to  state  in  unequivo- 
cal and  unambiguous  language  the  ia^ 
of  the  land  on  this  subject.  | 

Since  I  am  opposed  to  compulsory  bus- 
ing to  achieve  racial  balance  in  the 
8cho(^  and  am  equally  opposed  to  the 
assignment  of  students  to  particular 
schools  on  account  of  their  race  or  cedar, 
and  because  I  do  not  interpret  the  Con- 
stitotion  as  either  requiring  or  author- 
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izins  such  action.  I  Introduced  a  bill  in 
the  House  of  Representatives  to  pro- 
hibit compulsory  busing  of  schoolchil- 
dren and  to  adopt  freedom  of  choice  as 
a  national  policy.  My  bill  simply  adds 
a  new  section  to  the  Civil  Rights  Act  of 
1964  and  reads  as  follows: 

S«ct.  411.  Notblng  In  tUs  Act  sbaU  au- 
tborlze  or  require  any  school  board,  or  em- 
power any  court  to  order  any  school  board, 
to  assign  any  student  to  a  public  school  or 
to  transport  any  student  away  from  the 
school  of  his  choice,  on  the  basis  of  his  race, 
color,  reliffion,  or  national  origin. 

I  frankly  do  not  see  how  anyone  could 
oppose  my  bill  because  it  seeks  to  do 
exactly  what  the  Supreme  Court  has 
been  saying  should  be  done  ever  since 
Brown  against  the  Board  of  Education — 
prohibit  the  assignment  of  students  to 
public  schools  on  the  basis  of  their  race 
or  color. 

My  bill,  which  is  number  HR.  15751, 
is  now  pending  before  the  House  Com- 
mittee on  the  Judiciary.  Those  inter- 
ested in  helping  bring  this  bill  to  the 
House  for  a  vote  might  pr<H>erly  join 
me  in  urging  that  committee  to  report  it 
out  so  that  the  House  of  Representatives 
can  act  on  it. 

The  purpose  of  my  bill  is  to  provide 
certainty  where  now  there  is  uncertainty. 
This  confusion  is  intolerable  and  must 
be  resolved.  Presently  local  school  boards 
do  not  know  what  the  law  is  on  desegre- 
gation. Congress  has  defined  that  term 
but  some  Judges  refuse  to  abide  by  Con- 
gress' definition.  So  Congress  should  try 
again  and  make  the  law  on  this  subject 
clear  and  unequivocal.  This  is  a  respon- 
sibility Congress  should  assume  and  it 
must  fulfill  its  responsibility  to  settle  this 
controversy  once  and  for  all — the  re- 
sponsibility delegated  to  it  by  section  5 
of  the  14th  amendment.  Congress  should 
not  delegate  that  responsibility  to  an- 
other branch  of  Government  and  should 
not  leave  it  to  chance. 


TWENTY-ONE  BILLION  FOR  HEALTH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Michil)  Is  recog- 
nized for  60  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
tak^  this  special  order  for  the  purpose 
of  setting  the  record  straight.  Neither  the 
Congress  nor  the  President  have  been 
or  will  be  stingy  when  it  comes  to  pro- 
viding funds  for  the  health  of  the  people 
of  this  Nation. 

A  thorough  scrutiny  of  the  Federal 
budget  for  fiscal  1971  shows  that  approxi- 
mately $21  y4  billion  has  been  recom- 
mended for  health  programs.  This  com- 
pares with  about  $18%  billion  for  the 
current  fiscal  year. 

These  huge  sums  do  not  include  the 
bulk  of  expenditures  for  the  health  re- 
quirements of  the  Armed  Forces,  as  the 
budget  lumps  such  spending  with  other 
items.  That  we  in  the  Congress  want  our 
fighting  men  to  have  the  best  possible 
medical  care  goes  without  saying. 

Most  of  the  spending  for  health  comes 
under  the  Jurisdiction  of  the  Department 
of  Health,  Education,  and  Welfare,  the 
Veterans'  Administration,  and  the  Civil 
Service      Commisaion.      Comparatively 


minor  amounts  are  expended  by  the  Ap- 


palachian   regional 
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development    pro- 


grams, the  Canal  Zone  government,  and 
the  Departments  of'  State,  Justice,  and 
Transportation. 

We  hear  a  lot  of  U  Ik  to  the  effect  that 
infiation  is  to  blam;  for  the  increased 
costs  of  these  progri  ms.  I  am  convinced 
that  it  is  at  least  partly  the  other  way 
around.  When  the  Ifederal  Government 
pours  out  in  excesk  of  $21  billion  for 
health  alone  in  just  12  months,  there  Is 
bound  to  be  an  inciease  in  the  cost  of 
physicians'  services,  the  price  of  medi- 
cines and  drugs,  and  the  expense  of  hos- 
pitalization. 

During  the  next  fe  v  months,  the  Com- 
mittee on  Appropriations,  on  which  I  am 
privileged  to  serve,  and  the  House  of 
Representatives  will  have  to  decide  on 
Just  how  much  we  Ifant  to  provide  for 
the  many  health  pn^grams  that  are  op- 
erated by  the  Federal  Government.  As 
we  think  about  the  physical  health  of 
the  American  people,  we  must  also 
think  about  their  fiical  health.  If  they 
are  going  to  be  a|le  to  provide  the 
money  needed  to  take  care  of  their  phys- 
ical health,  they  most  also  be  able  to 
enjoy  sound  fiscal  health. 

If  we  balance  the  i>udget  for  the  com- 
ing fiscal  year,  thus  lielping  to  check  in- 
fiation, we  will  mak^  It  possible  for  the 
taxpayers  to  get  more  for  the  Govern- 
ment's health  dolla*  and  thus  help  to 
preserve  both  the  Aysical  health  and 
the  fiscal  health  of  a  1  of  us. 

The  tabulation  fa  lows: 

RECAPITll  UTION 
|ln  thou  ands) 


U  59  1970 

acti  jl      estimated 


Funds  appropruted 
to  the  President 

Department  of  Com- 
merce  

Department  of  De- 
fense, Military 

Department  of  De- 
fense, Civil 

Department  of  Health, 
Education,  and 
Welfare  

Department  of  Justice. 

Department  of  State  . . 

Department  of  Trans- 
portation  

Veterans'  Admin- 
istration  

Civil  Service  Commis- 
sion    

Federal  Radiation 
Council 

Railroad  Retirement 
Board 

Smithsonian  Institu- 
tion  

National  Commission 
on  Product  Safely... 


$12.!  7        $46,883 


244. 
19. 

14.0S8. 

4. 

25. 

7, 

1.662. 

840, 


1971 
estimated 


J42.1S0 


12  . 
418 


<S 

2)1 
4  W 

217 

(112 

215 

15 

!7 


J!4 


255.257 
22.076 

15.639.004 

6.  ISO 

28.238 

7.770 

1.759.876 

978,513 

132 

5S0 

200 

1,375 


238.937 
21,297 

17.844.371 
8.565 

H.245 

8.485 

1.923.518 

1.121.634 

144 

sso 

100 


Grant  totals 16, 875.  ($6    18.746.024     21.240.996 


FUNDS  APPROPRIATED 


Appalachian  Reciorial 
Development  Pro- 
trams:  Demonstra- 
tion health  protects. 


TO  THE  PRESIDENT 


$12,4  7         $46,733 


$42,000 


Grants  are  made  fir  the  construction, 
equipping,  and  operation  of  multicounty 
demonstration  healtb  facilities,  includ- 
ing hospitals,  regional  health  diagnostic 
or  treatment  centers,  land  other  facilities. 
Under  the  1969  amendments  to  the  Ap- 
palachian   Regional  |  Development    Act. 


emphasis  will  be  givon  to  programs  for 
child  development  arid  nutrition  and  to 
continued  operational  assistance  for 
health  activities  in  selected  demonstra- 
tions within  the  Api^alacliian  region. 

FOREIGN  ASSISTANCE 
|ln  thous  indsl 


1919 


actu  il      estimated       estimated 


Economic  assistance: 
World  Health 
Organization, 
medical  research. 


$1!J 


DEPARTMENT  01 


Promotion  of  industry 
and  commerce: 
Business  and 
Defense  Services 
Administration, 
advances  and 
reimbursements. 
Public  Health 
Service,  air 
pollution 


II! 


DEPARTMENT  OF  DEI  ENSE— MILITARY 


Operation  and  main- 
tenance: 

Air  National  Guard, 
medical  support — 
Information  for- 
eign currency 
schedule  (value 
of  goods  and 
services  provided 
by  the  Berlin 
magistral  (for 
occupation  costs 
and  mandatory 
ex|)«nditures) 

Medical  Ktivitles... 


$611 
71 


REVOLVING  AND  MAN  kGEMENT  FUNDS 


Air  Force  stock  fund : 

Medical,  dental $44, 9a 

Defense  stock  fund: 
Medical  and  dental 
material 198,17 


DEPARTMENT  OF  D  IFENSE-CIVIL 


Soldiers'  Home: 
Operation  and 
maintenance, 
medical  care.. 


$3,921 


A  hospital  is  opera^ 
Home.    In    addition, 
will   receive   specialize 
hospitals. 

THE  PANAMA  CANAL 


|ln  thousa  ids) 


196! 
actua 


Canal  Zone  Govern- 
ment: Operatini 
expense*,  healtii 
and  sanitation: 

Hospitals  and  clinics. 

Other  public  health 
services 


$12.0S( 

2,291 


1970 


1971 


$150 


$150 


COMMERCE 


$641 

750 


$650 

750 


$52,866  $51,537 

201,000  186,000 


$4,381 


$4,478 


as  part  of  the 

certain    members 

care   at   other 


1970 
estimated 


1971 
estimated 


$13,319 
2.519 


$13,702 
2.654 


Hospitals  and  clii^cs.  Two  general 
medical  and  surgical  bospitsds,  with  out 
patient  clinics,  are  maintained  and  op- 
erated to  furnish  medical  care  to  eligible 
civilian  and  military  personnel.  A  men- 
tal health  center  and  li  leprosarium  also 
are  operated  and  main  »dned. 


Other  public  health 


services.  This  pro- 
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vides  for  communitywide  public  health 
services,  sanitation  and  quarantine  work 
in  the  Canal  Zone,  and  for  ships  calling 
at  its  ports  and  transiting  the  canal,  in- 
spection of  food  processing  establish- 
ments, and  facilities  for  animal  care  and 
quarantine. 

CANAL  ZONE  GOVERNMENT-CAPITAL  OUTLAY-HEALTH 
AND  SANITATION 

|ln 


1969 

1970 

1971 

actual 

estimated 

estimated 

RepiKe  and  add  equip- 

ment  

$459 

$807 

$269 

Improvements  and  re- 

habilitations to 

health  facilities 

43 

64 

194 

Pnor  year  protects — 

539 

986 

DEPARTMENT  OF  HEALTH,  EDUCATION.  AND 

WELFARE- 

CONSUMER PROTECTION  AND  ENVIRONMENTAL  HEALTH 

SERVICE-FOOD  AND  DRUG  CONTROL 

Foods: 

Grants 

$612 

S'!!? 

Direct  operations... 

$16,687 

17,374 

22.911 

Drugs  and  devices 

Product  safety: 

29.254 

34,319 

36.868 

Grants 

74S 

748 

Direct  operationt... 

1.S22 

3,607 

4,396 

Pesticides: 

Grants 

783 

783 

Direct  operatkms. . . 

4.937 

11,761 

14. 155 

Program  directnn  and 

management 
services    

6,583 

5,079 

6,742 

Total  program 

costs,  funded 

59,283 

74.283 

89,549 

Change  m  se.ected 

1.091  . 

Total  obligatwns — 

60.374 

74.283 

89,549 

The  laws  administered  by  the  Food 
and  Drug  Administration  are  designed 
to  protect  the  public  against  dangerous, 
misbranded,  and  adulterated  foods, 
drugs,  then«>eutic  devices,  cosmetics,  and 
other  products,  including  pesticides, 
poisons,  toys,  and  hazardous  household 
substances. 

Poods.  Grants.  Research  and  training 
grants  are  awarded  to  State  agencies,  to 
universities,  and  to  qualified  nonprofit  in- 
stitutions for  studies  of  contamination 
of  foods,  including  milk  and  shellfish. 

Direct  operations.  Within  this  activity 
the  Food  and  Drug  Administration  con- 
ducts intramural  and  extramural  re- 
search, sets  products  standards,  reviews 
petitions  and  establishes  tolerances  for 
food  additives,  defines  good  manufactur- 
ing practices,  inspects  manufacturing 
and  distribution  establishments,  collects 
and  analyzes  samples  of  marketed  foods 
to  ensure  that  the  final  product  is  safe, 
wholesome,  and  prcq>erly  labeled,  and 
takes  necessary  regulatory  actions. 

The  increase  requested  will  fund  addi- 
tional self-certlflcation  efforts  and  ex- 
panded research  on  drug  residues  in 
foods  and  on  the  safety  of  food  additives. 

Drugs  and  devices.  The  8«ency  eval- 
uates all  new  drugs  proposed  for  experi- 
mental testing  in  humans  and  again  be- 
fore they  are  sold  to  the  public.  After  a 
a  drug  or  device  is  marketed,  the  agency 
reviews  reports  of  adverse  reactions,  con- 
ducts extramural  and  intramural  studies 
to  detect  new  probl«ns.  inspects  mauiu- 
facturing  and  distribution  establish- 
ments, collects  and  analyzes  samples  of 
marketed  drugs,  and  takes  necessary 
regulatory  actions. 


The  increase  requested  will  provide  for 
review  of  an  increasing  volume  of  new- 
drug  submissions,  collection  of  addition- 
al epidemiological  data,  and  a  prelim- 
inary survey  of  the  device  industry. 

Product  safety.  Grants.  Research 
grants  are  awarded  to  universities  and 
to  other  institutions  for  the  study  of  ac- 
cidental poisonings,  burns,  and  other  in- 
juries related  to  the  use  of  potentially 
hazardous  products. 

Direct  operations.  The  agency  collects 
and  evaluates  epidemiological  data  on 
injuries  involving  hazardous  products, 
conducts  intramural  and  extramural 
studies,  inspects  manufacturing  and  dis- 
tribution establishments,  sponsors  tests 
of  products  that  appear  imusually  dan- 
gerous, and  takes  necessary  regulatory 
actions. 

The  requested  increase  will  fund  the 
collection  and  evaluation  of  additional 
epidemiological  data  as  well  as  partial 
Implementation  of  the  Child  Protection 
and  Toy  Safety  Act. 

Pesticides.  Grants.  Research  grants 
are  awarded  to  State  agencies,  to  univer- 
sities, and  to  other  institutions  for  the 
study  of  health  hazards  associated  with 
the  use  of  pesticides. 

Direct  operations.  The  agency  inspects 
food  firms  and  collects  and  analyzes 
product  samples  to  ensure  that  foods  do 
not  contain  unsafe  levels  of  pesticide 
residues,  evaluates  all  pesticide  labels  be- 
fore they  are  registered  by  the  Depart- 
ment of  Agriculture,  and  conducts  re- 
search on  the  health  effects  of  pesticides. 

The  requested  increase  will  support 
long-term  animal  studies  on  pesticides 
that  have  already  proven  to  be  hazardous 
in  large  dosages. 

Program  direction  and  management 
services.  This  activity  includes  the 
agency's  executive  and  administrative 
functions:  the  establishment  of  policy, 
the  allocation  and  control  of  resources, 
the  evaluation  of  performance,  and  the 
support  of  the  agency's  (^leratlng  units 
in  such  areas  as  financial  managonent. 
personnel,  training,  and  facilities  man- 
agement. 


1969 

actual 


1970 
estimated 


1971 
estimated 


Air  pollution  control: 
Abatement  and 

control 

$30,034 

$35,194 

$40,301 

Research,  devefcip- 

ment.  and 

demonstrations: 

Granb  am)  con- 

trscts 

11.630 

28.456 

39.915 

Direct  operations. 

18.606 

22.231 

22.382 

Manpower  training.. 

4.493 

5.516 

5.750 

Program  direction 

servKts 

2,819 

2.653 

2.670 

costs,  funded. 

67.582 

94.050 

111.018 

Change  in  selected 

resources 

12.592  .. 

Total  obliga- 

tions  

80.174 

94.050 

111,018 

The  Department  has  the  responsibility 
for  the  investigation  of  causes  of  air 
pollution,  the  determination  of  its  effects 
upon  life  and  property,  the  development 
of  effective  means  of  prevention  and 
control,  the  development  of  air  quality 
criteria,  and  direct  Federal  enforcement. 
The  Clean  Air  Act  provides  for  an  ap- 
proach to  these  problems  through:  the 


solution  of  significant  technical  prob- 
lems through  research,  development,  and 
demonstration;  and  the  application  of 
available  technology  and  control  tech- 
niques, through  a  variety  of  coordinated 
Federal-State  abatement  and  control 
measures. 

The  act  places  emphasis  on  regional 
control  of  air  pollution,  primarily  as  a 
State  responsibility,  with  requirements 
for  Federal  action  in  regional  designa- 
tion and  assistance  in  the  development 
of  State  standards.  A  program  of  basic 
and  applied  research,  accelerated  devel- 
opment of  improved  emission  control 
technology,  grants-in-aid  to  air  pollution 
control  agencies,  direct  Federal  abate- 
ment in  specified  areas,  technical  serv- 
ices to  States  and  local  agencies,  review 
of  State  standards  and  plans,  and  a 
training  program  design^  to  provide 
competencies  necessary  to  cope  with  the 
complex  problem  of  air  pollution,  serves 
to  carry  out  these  approaches.  The  pro- 
gram is  accelerated  by  extensive  use  of 
other  organizations,  both  public  and  pri- 
vate, through  grants  and  contracts. 

Abatement  and  control.  Control  pro- 
gram grants  are  made  to  regional.  State, 
and  local  air  pollution  control  agencies 
on  a  matching  basis  for  the  purpose  of 
establishing,  developing,  improving,  and 
maintaining  programs  for  the  preven- 
tion and  control  of  air  pollution.  This 
activity  also  includes  direct  Federal 
abatement  in  interstate  and  intrastate 
areas,  enforcement  of  Federal  automo- 
tive vehicle  emission  standards,  technical 
assistance  to  States  and  local  govern- 
ments, the  Federal  facilities  pollution 
control  program,  and  implementation  of, 
the  emergency  episode  provisions  of  the 
Clean  Air  Act.  During  1971,  emphasis 
wiU  be  directed  at  coordinating  and  as- 
sisting Federal,  State,  and  local  efforts 
in  establishing  effective  control  pro- 
grams in  cooperation  with  the  designa- 
tion of  air  quality  control  regions. 

Research,  development,  and  demon- 
strations. Grants  and  contracts.  Grants 
are  awarded  to  universities  and  other 
nonprofit  institutions  to  conduct  research 
into  air  pollution  problems.  Contracts  re- 
lating to  fuels  and  vehicles  are  used  to 
accelerate  research  and  development  into 
new  and  improved  methods,  having  In- 
dustrjrwide  application,  for  the  preven- 
tion and  control  of  air  pollution  resulting 
from  the  combustion  of  fuels.  Special 
emphasis  will  be  placed  on  development 
of  technology  for  the  control  of  sulfur 
oxides. 

Direct  operations.  This  activity  in- 
cludes research  into  the  nature  anil  ex- 
tent of  air  pollution;  its  transport  and 
atmospheric  behavior;  the  effects  on  hu- 
mans, other  biological  systems,  property, 
and  the  atmosphere  itself;  and  improve- 
ment in  means  for  controlling  pollution. 
The  1971  program  will  continue  (mgoing 
research  in  the  control  of  vehicle  emis- 
sions and  sulfur  oxides  and  the  devek^- 
ment  at  air  quality  criteria. 

Manpower  training.  Training  and 
technical  personnel  for  Federal,  State, 
and  local  govenuuent  research  and  con- 
ttci  operations  is  csurled  out  through 
this  activity.  Special  emphasis  is  placed 
on  recruitmoit  of  technical  personnel 
and  short-term  training  for  State  and 
local  agencies.  Training  grants  are  also 


9348 


CONGRESSIONAL 


awarded  to  universities  to  support  the 
development  and  improvement  of  grad- 
uate-level air  pollution  curricula  and  to 
provide  student  stipends.  Fellowship 
awards  support  individual  postgraduate 
training  in  air  pollution  research  and 
control  activities. 

'  Program  direction  and  management 
services.  Overall  executive  direction  and 
supervision  of  Federal  air  pollution 
activities  and  formulation  of  program 
and  administrative  policies  are  carried 
out  imder  this  activity.  Direction,  super- 
vision, and  coordination  of  administra- 
tive services,  including  financial  and 
personnel  management,  general  services, 
and  facilities  planning  are  also  provided 
under  this  activity. 

ENVIRONMENTAL  CONTROL 


1969 
actual 

1970 
estimated 

1971 
estimated 

Solid  wast*  manage- 

m«f>t 

Occupational  health... 
Radiological  hMlth 

S14.91S 
7.393 

$14,275 

7.603 

16.739 

10.342 

2.701 

3.255 

$14,336 
>.2<3 
16.862 

Community  envirorv- 
mental  manage- 
ment.     

Watar  hygiene 

Program  direction 
and  management 
services 

13.022 
3,251 

1.997 

5.712 
2.344 

3.243 

Total  program 

costs,  funded 

Change  in  selected 
resources.   

40.578 
747  . 

54.915 

50.780 

Total  obligations.... 

41.325 

S4.9IS 

50.780 

This  appropriation  supports  a  national 
program  for  the  prevention  and  control 
of  environmental  hazards  and  health 
problems  in  order  that  man  may  more 
e£Qciently  deal  with  his  environment. 
Particular  attention  is  devoted  to  soUd 
waste  management,  occupational  safety 
and  health,  radiological  health,  water 
hygiene,  and  commimity  environmental 
management  which  includes  hiunan  eco- 
logical systems,  urban  housing  hygiene, 
and  the  special  environmental  problems 
of  the  Arctic,  Appalachla,  and  other  re- 
gions. These  activities  are  carried  out 
through  research,  training,  and  fellow- 
ship grants  to  universities,  nonprofit  in- 
stitutions, and  individuals;  demonstra- 
tion and  planning  grants  to  State,  inter- 
state, and  local  agencies  in  support  of 
solid  waste  management  programs;  and 
direct  Federal  operations. 

Solid  waste  management.  The  solid 
wastes  program  is  designed  to  insure 
proper  health  protection  and  improved 
soUd  wastes  disposal  practices  and  tech- 
nology through  research,  training,  dem- 
onstration, development,  and  systems 
planning.  Technical  assistance  is  pro- 
vided to  States  and  commimitles 
throughout  the  Nation  to  Improve  solid 
waste  management  practices  through 
application  of  existing  technology  and 
management  techniques  and  through 
utilization  of  improved  methods  and 
equipment  for  collecting,  processing,  re- 
cycling, and  disposing  of  solid  wastes. 
In  1971  special  emphasis  will  be  placed 
on  finding  ways  to  Insure  that  the  costs 
of  soUd  waste  management  are  borne  by 
those  who  generate  the  wastes. 

Occupational  health.  Research  and 
training  is  conducted  and  assistance  pro- 
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vided  to  Federal,  State,  and  local  agen- 
cies, and  to  industry  for  prevention  and 
control  of  occupational  hazards  and  dis- 
eases. The  1971  Increase  will  provide  for 
the  development  of  criteria  for  standards 
to  control  the  healtti  problems  related  to 
cotton  dust,  coal  lust,  uranium  radia- 
tion, and  noise.        ! 

Radiological  health.  This  activity  has 
the  responsibility  for  conducting  a  na- 
tional program  for  the  control  and  pre- 
vention of  radiological  hazards  to  public 
health,  involving  research  on  the  sources, 
levels,  and  effects  of  radiation.  Criteria 
and  standards  ar^  developed  and  en- 
forced as  a  means  ^f  protecting  the  pub- 
lic. A  training  pro-am  is  utilized  to  pro- 
vide the  competencies  needed  in  the  ex- 
panding area  of  radiation  protection  and 
control.  Technical  assistance  is  provided 
to  State  and  local  agencies  to  aid  in  the 
development  of  th^ir  own  radiation  pro- 
grams. In  1971  increased  attention  will  be 
given  to  the  protection  of  the  consumer 
from  hazardous  vadiation  from  elec- 
tronic products.      ! 

Community  environmental  manage- 
ment. This  program  directs  its  efforts  to 
managing  environmental  conditions  as- 
sociated with  man's  home,  neighborhood, 
metropolitan  area,  and  regional  com- 
plexities. Assistance  is  provided  to  com- 
munities through  technical  consultation, 
training,  demonsti^tions.  establishment 

ig  healthful   en- 
m  areas  and  the  de- 
>plication   of   health 
housing. 

le  responsibUity  of 
this  program  is  to  assure  that  the  quality 
of  the  Nation's  waters  intended  for 
diinldng,  recreation,  and  other  htmian 
contact  is  maintained  at  safe  levels. 
Through  research,  training,  technical  as- 
sistance, and  standards  development, 
guidance  is  provided  to  States  and  local 
communities  for  safeguarding  the  sani- 
tary quality  of  wat^r  supplies. 

Program  directibn  and  management 
services.  The  OfDc4  of  the  Commissioner 
of  the  Environmental  Control  Adminis- 
tration directs  and  coordinates  the  pro- 
grams of  the  Administration  and  fur- 
nishes centralized  management  services. 
This  is  accomplished  by  formulation  of 
administrative  and  program  policies,  co- 
ordination of  research  and  development 
activities,  and  dlssimination  of  informa- 
tion: and  provlsioq  of  management  serv- 
ices related  to  pro-am  planning,  legis- 
lative matters,  fli^incial  and  personnel 
management,  and  i>rocurement. 


of   criteria   for   pl^ 
vironments  for  urb 
velopment   and 
standards  related 
Water  hygiene. 


BUILDINGS 
lln 


XHD  FACILITIES 
tMiunds] 


19G9  1970 

idual      estimated 


Food  and  Drug  Admin- 
istration : 

LalxKatories 

District  ofllen 

National  Air  PoOu- 

tiM  Control 

Administration 

Environmental  Central 

Admintstratian 

TeM£toBsm 
coali,  nindad.. 

iai 


Talal 


1971 
tstimatMl 


1141 

310 


11.603 


4.258 


$8,006 

11.912 


1.272 
560 


451 
31  . 


xta 


21,750 


4e 


X$a 


21.790 


REVOLVING  FUND  FOR  CI  RTIFICATION  AND  OTHER 
SER)  tCES 


1 969  1970 

K  tual     ntimatad 


633 

500 
61 

219 


Certification  services: 

Antibiotics $2, 

Color  add-tives 

Insulin 

Estal)lishing  pesticide 

tolerances 

Total  operating 
costs,  tunded.  .  3j413 

Capital  outlay, 
funded:  Purchase 
of  equipment 

Total  program 
costs,  funded.  .  3, 

Change  in  selected 
resources 

Total  obligations..  3, 


certifies  batches  of 


'arch  25,  1970 


1971 
tstimatcd 


$3,054 

559 

90 

280 


$3,117 

571 

93 

283 


194 


3.983 
171 


4,064 
171 


517 
13 


4,154 


4,235 


504 


4,154 


4,235 


The  Food  and  £>rug  Administration 


antibiotics,  Insulin, 


and  color  additives  fbr  use  in  food,  drugs, 
or  cosmetics;  it  al$o  establishes  toler- 
soices  for  residues  of  pesticide  chemicals 
in  or  on  raw  agricultural  products  and 
for  color  additives  In  foods,  drugs,  and 
cosmetics.  These  services  are  financed 
wholly  by  fees  palp  by  the  industries 
affected. 

ADVANCES  AND  jlEIMBURSEINENTS 
|ln  thwsandsl 


1969 
actual 


1970 
estimated 


1971 
estimated 


Food  and  drug  control. 
Environmental  control. 

Total  obligations  ... 


—r — 

(245 
3,112 


3,357 


HEALTH  SERVICES 

ADMINISTRATIOtt— MENTAL 


RasMreh: 

Grante 

Direct  operations. . . 

Total,  rtsaarch... 

Manpower  develop- 
ment: 
Training  grants  and 

fellowships 

Direct  operations... 

Total,  manpower 
devalopnMnt. . . 

State  and  community 
programs- 
Community  mental 
health  centers: 
CoRstnction 


$91, 
22, 


114, 


0(2        111,236 


119, 


648 


2,976 


122, 


Staffint. 

OMnmunny  narcotic 
addiction  and 
alcoholism  reha- 
bilitation 
proirains 

OtrKtoptrations... 

Total,  State  and 
Community 

programs 

ehabilitatMn  of  drag 
abusers 


?i 


IK         36.186 

IKO  47,550 


Procnm  wppott 
activWM: 

Field  actMtiet 

Sdentilic  comman- 
Ication  and  public 
edeeatien 

EMCutive  direction 
and  manaiafflent 
aarvKOS. .... . 

Total,  pregram 
wppart  activ- 


Total  program 
CMii.tiradad. 

ini 


$326 
3.912 


$326 
4,018 


4.238 


4.344 


ND  MENTAL  HEALTH 
HEALTH 


630 
412 


$85,254 
25.982 


$87,740 
26,389 


114. 129 


118,366 
5,603 


116. 350 
5.671 


624         123.969 


122.021 


000 

110 


8,000 
2,453 


20,000 
60,100 


15,900 
2,499 


•4,456 

13,  MO 


94,889 
16.859 


98,499 

19.840 


I,  S77 


%as 


et 


2.320 
3.667 
5,445 


2.36« 

4,387 
5,714 


(70  11,432 


12.467 


344.  171         358,385          366,956 
2.  « 
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Research.  Orsints.  Grants  are  awarded 
on  a  project  basis  for  behavorial,  clini- 
cal, psychopharmacology,  and  applied 
research  in  mental  Illness  and  health. 
Clinical  research  centers,  research  in 
special  areas  such  as  alcoholism,  drug 
abuse,  and  violence,  and  general  research 
support  grants  are  also  supported  from 
this  subactivlty.  Hospital  improvement 
projects,  which  are  awarded  to  State  In- 
stitutions for  the  mentally  ill,  are  de- 
signed to  improve  the  quality  of  care, 
treatment,  and  r^iabilitation  in  these 
institutions. 

EMrect  operations.  Laboratory  and 
clinical  research  is  conducted  in  the  be- 
havorial and  biological  sciences;  for  ex- 
ample, psychiatry,  socioeconomic  studies, 
neurobiology,  and  neurochemJstry.  Addi- 
tionally there  is  laboratory  and  clinical 
research  in  special  mental  health  prob- 
lems of  neuropharmacology,  clinical  psy- 
chopharmacology, narcotic  addiction, 
and  alcoholism. 

This  subactivlty  also  supports  the 
planning,  development,  and  administra- 
tion of  grant  and  contract  programs  in 
behavioral  sciences  research,  t^iplled  re- 
search, clinical  research,  and  psycho- 
pharmacological  research.  It  also  in- 
cludes those  multidisciplinary  programs 
which  focus  and  coordinate  the  National 
Institute  of  Mental  Health's  efforts  in 
special  areas  of  concern,  such  as  alco- 
holism, drug  abuse,  suicide  prevention, 
crime  and  delinquency,  schizophrenia, 
and  the  mental  health  of  children  and 
famiUes. 

Manpower  development.  Training 
grants  and  fellowships.  Grants  are  made 
to  training  institutions  for  training  in 
psychiatry,  behavioral  sciences,  psychia- 
tric nursing,  psychiatric  social  work,  and 
other  mental  health  disciplines.  Experi- 
mental and  special  programs  and  con- 
tinuing education  in  the  mental  health 
field  are  included  as  well  as  special  train- 
ing in  such  to^as  as  alcoholism,  drug 
abuse,  and  suicide  prevention.  Training 
stipends  are  awarded.  Fellowdiip  awards 
are  made  on  the  basis  of  excellence  to 
individuals  involved  in  mental  health 
research. 

£>irect  cverations.  Within  this  sub- 
activity  analytic  studies  of  manpower  are 
imdertaken  and  the  national  mental 
health  trsdnlng  program  Is  coordinated 
and  supported.  Emphasis  is  given  to  the 
full  range  of  manpower  requirements  in 
the  field  of  mental  health  including  the 
disciplines  of  psychiatry,  behavioral 
sciences,  psychiatric  nursing,  and  social 
work.  Also  funded  in  this  subactivlty  are 
the  training  activities  of  the  National 
Center  for  Mental  Health  Services, 
Training,  and  Research,  and  a  program 
for  training  psychiatrists  for  careers  in 
the  Public  Health  Service. 

state  and  community  programs.  Com- 
munity mental  health  centers.  Construc- 
tion. Grants  are  awarded  for  the  con- 
struction of  public  and  other  nonprofit 
ctHnmunity  mental  health  centers  as  au- 
thorized by  the  Community  Mental 
Health  Centers  Act,  as  amended. 

Stafnng.  Grants  eu-e  awarded  on  a  proj- 
ect basis  to  digible  commimity  mental 
health  centers  for  partial  support  of  the 
operating  costs  of  these  centers  as  au- 
thorised by  the  Community  Mental 
Centers  Act  of  1963.  as  amended. 


Community  narcotic  addiction  and  id- 
cohollsm  rehabilitation  programs.  These 
grants  provide  partial  supiwrt  for  the 
construction  and  stafBng  of  facilities  for 
the  treatment  and  rehabilitation  of  nar- 
cotic addicts  and  alcoholics.  It  also  pro- 
vides for  grants  to  nonprofit  agencies  to 
cover  the  cost  of  developing  specialized 
training  programs  for  prevention  and 
treatment  of  narcotic  addiction  and  for 
evaluating  narcotic  addiction  prevention 
and  treatment  programs  with  a  view  to 
their  improvement. 

Direct  operations.  The  administration 
and  stimulation  of  the  commimity  men- 
tal health  centers  program  is  undertaken 
in  this  subactivlty  as  well  as  technical 
program  assistance  such  as  the  mental 
hospital  improvement  program.  The 
nucleus  for  experimental,  modd  commu- 
nity mental  health  centers  is  also  funded 
from  this  subactivlty. 

Rehabilitation  of  drug  abusers.  This 
subactivlty  provides  for  the  treatment 
and  rehabilitation  of  narcotic  addicts  un- 
der contract  arrangements  with  com- 
munity agencies,  and  in  the  narcotic  hos- 
pitals located  at  Lexington,  Ky.,  and 
Fort  Worth.  Tex. 

Program  support  activities.  Field  ac- 
tivities. The  profes8l(Mial  activities  re- 
lated to  mental  health  programs  in  the 
Department  regional  offices  are  funded 
in  this  subactivlty.  It  also  covers  the  cen- 
tral office  coordination  of  regional  pro- 
grams and  the  Institute's  relationships 
with  other  Federal  agencies,  profession- 
al societies,  and  State  and  community 
organizations. 

Scientific  communication  and  public 
education.  The  National  Clearinghouse 
for  Mental  Health  Information  which 
collects  and  disseminates  scientific  and 
technical  information  in  the  mental 
health  field  and  the  Institute's  public 
education  programs  are  funded  here. 
Major  programs  include  public  informa- 
tion an  the  dangers  qH  drug  tUsuse  and 
alcohc^ism. 

Executive  direction  and  management 
services.  Program  planning  and  evalua- 
tion, biometric  and  legislative  services, 
and  administrative  management  are 
funded  in  this  sid>activity. 

ST.  aiZABETHS  HOSPITAL 
Pithwaandt] 


1969 
actual 


1970 
estimated 


1971 
estimatad 


Clinical  and  com- 
munity services $37, 240 

Training  and 
educatioa 1,179 

Research 576 

Total  ptoftam 
ooats 38,115 

Unfundw)  adiutt- 
menb  to  total 
program  costs: 
Property,  aervtoai, 
or  Moralesaets 
traiisf ei  red  in 
wittHHitcliarie... 

Total  profram 
cotts.tundad 
Change  in  aatected 
resources.....*.... 

Totel  obHiatieas-        39,482 


$42,292  $42,238 


42,292 


42.238 


-28 

-in 

-181 

38.770 
712 

42,131 
-738  .. 

42.077 

eral  Government  or  residents  of  the  Dis- 
trict of  Columbia.  Programs  of  the  hos- 
pital are  financed  by  Federal  appropria- 
tions covering  treatment  and  care  of 
Federal  beneficiaries  and  by  reimburse- 
ments made  to  the  hospital  for  services 
rendered  other  patient  groups,  princi- 
pally residents  of  the  District  of  Colum- 
bia. During  1969,  St.  Elizabeths  Hos- 
pital was  reorganized  as  the  National 
Center  for  Mental  Health  Services, 
Training,  and  Research.  The  goal  of  the 
National  Center  is  to  provide  a  model 
demonstration  of  the  conversion  of  a 
large  mental  hospital  into  a  modem, 
community-based  mental  health  facility. 
develop  a  coordinated  and  intensified 
program  for  the  provision  of  trained 
mental  health  personnel,  and  accelerate 
research  efforts  to  provide  a  better  un- 
derstanding of  mental  illness. 

The  functions  of  the  National  Center 
are  implemented  imder  three  divisions. 
Each  division  is  represented  by  one  of 
the  three  activity  headings  set  forth  be- 
low: 

Clinical  and  community  services.  This 
activity  consists  of  the  St.  Elizabeths 
Hospital — Division  of  Clinical  and  Com- 
munity Services.  It  provides  all  of  the 
therapeutic  and  rehabilitative  programs 
of  the  National  Center,  maintenance  of 
buildhigs,  procurement  of  supplies  and 
materials,  and  provision  cf  necessary  ad- 
ministrative services.  The  hospital  is  co- 
operating with  the  District  of  Columbia 
in  the  establishment  and  operation  of  a 
community  mental  health  center  on  its 
campus,  in  order  to  serve  the  residents 
of  the  major  southeast  portion  of  the 
District. 

Training  and  education.  During  1969, 
a  portion  of  the  financial  support  for  the 
National  Center's  Division  of  Intramural 
Training  was  derived  from  this  activity, 
with  the  remainder  of  the  program 
funded  under  the  manpower  develop- 
ment activity  of  the  mental  health  w- 
proprlation.  The  function  of  the  Divi- 
sion is  to  provide  multidisciplinary  clini- 
cal training  for  professional  and  ancil- 
lary personnel  engage^  In  or  interested 
in  mental  health  activities.  Effective  in 
1970,  all  of  the  funding  for  the  Division 
of  Intramural  Training  Is  being  derived 
from  the  Mental  Health  appropriation. 

Research.  During  1969.  this  activity 
supported  the  Division  of  Clinical  Re- 
search of  the  National  Center  which  car- 
ries out  coordinated  research  programs 
for  the  purpose  of  obtaining  a  better  un* 
derstandlng  of  the  causes  of  mental  dis- 
orders, and  of  the  factors  bearing  upon 
their  development,  treatment,  azid  pos- 
sible prevention.  Effective  in  19'A),  the 
funding  for  the  Division  of  Clinical  Re* 
search  was  transferred  to  the  research 
activl^  of  the  Mental  Health  appropria- 
tion. 

HEALTH  SERVICES  RESEARCH  AND  DEVaOPMENT 
|ln  thotttandsl 


41,395 


42.  on 


St.  Elizabeths  Hospital  provides  treat- 
ment and  care  for  the  mentatlly  ill 
who  are  dther  ben^telarles  of  the  Fed- 


1969 
il 


1970 


19n 
estmated 


Studies,  traiaioc,  and 
tystema 
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contracts. 

Direct  opetaliona.. 
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HEALTH  SERVICES  RESEARCH  AND  DEVELOPMENT— Con. 
[In  HMHiMnds] 


1969 
•dual 

1970 
estimated 

1971 
estimated 

Proinnt  direction  and 

nMnaiemcnt 

Mfvices 

Migrant  hnlth  (rants. 

SI.  390 
6.21S  . 

14.297  . 

SI.  212 

SI.  511 

Mental  rttardatmn 
(Tints 

Total  profram 
costs,  lundad.    .. 
Chanit  in  selected 
resources 

46.601 
20.33S  . 

42.502 

57,403 

Total  obligations 

66.939 

42,S02 

57,403 

Tbe  National  Center  for  Health  Serv- 
ices Research  and  Development  has 
been  established  as  the  principal  agency 
within  the  Department  to  improve  the 
organization,  delivery,  and  financing  of 
health  services  by  stimulating  and  sup- 
porting research,  research  and  develop- 
ment, demonstrations,  and  related  train- 
ing. The  National  Center  is  focusing  on 
national  priority  problems  in  health 
services  such  as  rising  costs,  unequal  dis- 
tribution and  utilization  of  health  serv- 
ices, inadequate  methods  for  planning 
and  decisionmaking,  and  shortages  of 
professional  personnel.  To  make  prog- 
ress in  solving  these  problems,  both  basic 
studies  and  action-oriented  research  and 
development  are  essential.  To  increase 
the  number  of  people  tmd  institutions 
capable  of  conducting  such  studies  and 
projects,  research  training  and  the  de- 
velopment of  research  capabilities  in 
academic  and  community  organizations 
are  supported. 

Studies,  training,  and  systems  develop- 
ment. Grants  and  contracts.  Funds  are 
provided  to  carry  out  large-scale  re- 
search and  development  projects  for  the 
specific  purpose  of  increasing  the  avail- 
ability and  controlling  costs  of  health 
services.  Of  the  budgeted  increase,  $10,- 
000.000  will  "be  used  to  initiate  the  devel- 
<H>ment  of  effective  health  care  delivery 
systems  at  regional.  State,  and  local  lev- 
els. The  experiments,  under  the  super- 
vision of  the  National  Center,  will  be 
conducted  jointly  with  regional  medical 
programs  and  comprehensive  health 
planning  agencies  in  selected  places 
throughout  the  Nation.  The  experiments 
should  result  In  a  number  of  working 
models  of  health  care  system  which 
could  be  utilized,  with  appropriate  modi- 
fications, elsewhere  in  the  Nation. 

Basic  studies.  Grants  and  contracts 
are  awarded  to  academic  and  other  re- 
search organizations  to  conduct  analsrses 
of  economic,  social,  and  technological 
factors  which  have  a  basic  effect  on  the 
organization,  financing,  and  utilization 
of  health  services. 

Resource  development.  Grants  and 
contracts  are  awarded  to  academic  in- 
stitutions for  the  development  of  health 
services  research  and  development  re- 
sources. 

Training  and  fellowships.  Grants  are 
awarded  to  institutions  and  to  qualified 
scholars  for  supporting  research  train- 
ing programs  in  the  health  services  field. 

Direct  operations.  This  subactivity  pro- 
vides staff  with  the  operational  capability 
for  both  extramural  and  intramural  re- 
search programs.  It  permits  utilization  of 
Federal  direct  health  services  and  fed- 


erally funded  service  programs,  for  the 
development,  testing,  and  demonstration 
of  improved  health  services  techniques. 
It  determines  the  strength  of  the  re- 
search in  such  areas  as  cost  containment, 
economic  analysis,  the  improvement  of 
health  service  institutions,  technology, 
and  community  health  services  systems. 
The  1971  increase  will  provide  for  addi- 
tional specialized  staff  to  concentrate  on 
the  above  areas,  provide  consultative 
services  associated  with  the  Center's  pro- 
gram, and  develop  research  training  pro- 
grams in  universities  and  other  appro- 
priate settings. 

Program  direction  and  management 
services.  This  activity  includes  top  man- 
agement and  staff  services  for  the  Na- 
tional Center,  including  central  manage- 
ment services. 


now  work  through 
forum    to    reach 
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an  institutionalized 
I  kgreement    on    local 


priorities  for  facilit^r,  service,  and  man- 
power development. 

Project  grants  for  training,  studies, 
and  demonstrations  for  comprehensive 
health  planning.  Ilhese  grants  provide 
support  for  both  long-term  and  short- 
term  training  of  health  planners.  Long- 
term  academic  programs  are  being  sup- 
ported which  will  tiiain  students  in  such 
areas  as  basic  cono  tpts  of  health,  plan- 
ning theories  and  t  schniques,  urban  so- 
ciology, and  social  problems  in  society 
today.  The  grants  also  support  demon- 
stration projects  for  the  development  of 
citizen  representatives  to  serve  effec- 
tively on  health  planning  bodies. 


COMPREHENSIVE  HEALTI 


Hal 


1969 
4ctual 


Partnership  (or 
health  grants: 

Planning 

Formula 

Proiect 

Migrant  health  grants.. 

standard-setting  and 
resources  develop- 
ment  

Program  direction  and 
management 
services 


Total  program 
costs,  lunded... 
Change  in  selected 
resources 


Total  obligations.. 


PLANNING  AND  SERVICES 


Formula  grants 
services.    These    bit 
health   and  ment 
assist    the    States 
health  problems  thj 


States  for  health 

grants    to   State 

health   authorities 

attacking    those 

(y  consider  of  most 


1970 
estimated 


1971 
estimated 


SI  1.689 

6  .642 

7  1, 851 


.697 


Oil 


S22. 196 
90.000 
82.782 
14,000 


11.338 


3.185 


S22.000 
90,000 

109.500 
14,000 


11.434 


4.564 


immediate  importance.  The  State  plan 
for  carrying  out  these  programs  must  be 
in  accord  with  the  overall  plans  devel- 
oped by  the  State  comprehensive  health 
planning  agency.  A^  least  15  percent  of 
the  fimds  must  suiiport  mental  health 
activities.  Additionally,  70  percent  of  all 
fimds  must  be  matie  available  for  the 
provision  of  health  Services  at  the  local 
level.  Several  Statei  are  placing  major 
emphasis  on  expansion  of  their  home 
health   services,    aqother   describes   its 


need  to  expand 
y  planning,  en- 


16  .099 


223.  SOI 


251,498 


major  priority  as 
services  related  to 
1.890       223.501        251,498     vironmental  health,!  and  dental  health. 

.209 Still  another  State  depicts  a  redirection 

of  funds  into  such  areas  as  drug  abuse 
and  suicide  preveniion.  An  increasing 
number  of  States  ari  developing  effective 
systems  for  makincj  funds  available  to 
local  officials  and  vcjlimtary  agencies  for 
the  support  of  hea^  programs  at  the 
community  level. 

A  review  of  the  1970  State  plans  for 
tuberculosis  control  activities  shows  In- 
creased financial  support,  due  to  the  ex- 
panded Federal  gra>it  and  the  shift  of 
program  focus  froih  Federal  to  State 
responsibility.  I 

Up  to  1  percent  of  the  amount  appro- 
priated for  formula  grants  may  be  used 
for  evaluation  of  programs  supported  by 
the  grants. 

Project  grants  foij  health  services  de- 
velopment. These  gr«ints  provide  support 
for  activities  to  meet  special  regionally 
or  nationally  detehnined  needs.  The 
highest  priority  is  the  support  of  com- 
prehensive health  service  programs  pro- 
viding primary  care  and  a  broad  range 
of  ambulatory  serviqes.  An  intensive  na- 
tionwide rubella  im^imization  program 
initiated  In  1970  (will  b«  continued. 
Grants  wiU  be  awarded  to  support  proj- 
ects In  other  areas  such  as  specialized 
health  components  supportive  of  com- 
munity health  progr&ms,  rodent  control, 
health  activities  in  Qiodel  cities,  and  dis- 
ease control  programs.  Up  to  1  percent 
of  the  amoimt  appropriated  for  project 
grants  may  be  used  for  evaluation  of 
programs  supiwrted  [  by  the  grants. 

Migrant  health  ptY>gram.  Grants  are 
made  to  finance  pait  of  the  costs  of  es- 
tablishing family  hefilth  services  clinics, 
to    provide   short-t^rm 


This  appropriation  encompasses  a 
comprehensive  i^tionwide  program 
directed  to  improving  the  quality,  quan- 
tity, effectiveness,  and  availability  of 
health  services  in  till  settings.  This  will 
be  accomplished  tUrough  the  following: 

Partnership  for  health  grants.  Plan- 
ning. Formula  grants  for  comprehensive 
health  planning.  These  grants  are 
awarded  to  States  based  on  population 
and  per  capita  income  to  provide  a 
framework  in  whiih  health  needs  and 
resources  can  be  analyzed  and  alterna- 
tive courses  of  action  recommended. 
Agencies  have  been  established  in  each 
of  the  50  States,  tl»e  District  of  Colum- 
bia, and  five  tei^tories.  Most  State 
planning  agencies  i  have  completed  the 
organizational  phase  of  their  activities 
and  have  become  involved  in  substan- 
tive planning  and  priority  setting.  The 
studies  by  the  planning  agencies  provide 
a  basis  upon  which  future  expenditures 
of  health  resources  in  the  State  can  be 
rationalized.  Initial  areas  of  emphasis 
include  health  manpower,  health  infor- 
mation systems,  health  facilities,  and 
health  services  to  ihe  poor. 

Project  grants  fir  areawlde  compre- 
hensive health  planning.  Through  proj- 
ect grants  to  public  or  private  nonprofit 
gTOLips  to  establish  an  areawide  health 
planning  agency,  a  community  has  the 
opportimity  to  develop  a  coherent  and 
efOcient  areawlde  health  system.  Such 
groups  as  private  jhealth  practitioners, 
hoqDitals,  medical  schools,  voluntary 
health  agencies,  locbl  governments,  con- 
sumers, and  a>eclakzed  planning  groups 


hospitalization, 
and  for  other  projects  to  improve  the 
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health  services  and  health  condition  of 
agricultival  migrant  workers  and  their 
families.  Through  direct  operations,  the 
program  provides  technical  assistance  to 
migrant  health  projects  and  conducts 
studies  vital  to  the  effectiveness  of  the 
program. 

Standard-setting  and  resources  devel- 
opment. This  activity  provides  for  devel- 
opment of  specialized  progrtmis  in  com- 
prehensive health  and  medical  care  ad- 
ministration, including  the  professional 
health  aspects  of  title  XVm  of  the  So- 
cial Security  Act  and  technical  assistance 
for  the  migrant  health  grant  program. 
Also  included  are  the  activities  related 
to  the  promotion,  consultation,  and  as- 
sistance in  the  development  of  the  group 
practice  concept. 

Program  direction  and  management 
services.  This  activity  provides  for  over- 
all executive  direction  and  plarming  and 
for  administrative  management.  It  also 
includes  analysis  and  evaluation  of  pro- 
gram activities  and  the  Community  Pro- 
file Data  Center. 

MATERNAL  AND  CHILD  HEALTH 
Pn  tbousandsl 


1969 
actual 


1970 
estimate 


1971 
estimate 


Maternal  and  child 

health: 

Grants  to  States 

Protect  granb 

Research  and 
training 

Program  direction 
and  management 
services 


SI  05. 959 
74,971 

15.188 


SI  08. 000 
76,005 

14.885 


sns.eoo 

83,030 
17,085 


3.109 


Subtotal 

Family  planning 
Ktivities: 

Project  grants 

Project  contracts 

Program  direction 
and  management 
services 


196.118 


11,909 


198.890 


22.800 
2,20J 


Subtotal. 
Child  welfare... 


11.909 
56.  le 


25,000 


221.824 

29.500 
2,515 

1.500 
33,515 


Total  obliga- 
lions 


264,212    223.890 


255.339 


Maternal  and  child  health.  This  pro- 
gram has  as  its  major  goal  the  provision 
of  health  services  to  mothers  and  chil- 
dren especially  in  rural  areas  or  areas 
suffering  from  severe  economic  distress. 
Through  assistance  to  States,  localities, 
and  nonprofit  groups  it  directs  primary 
attention  to:  reducing  infant  mortality 
and  otherwise  promoting  the  health  of 
mothers  and  children;  and  locating,  di- 
agnosing, and  treating  children  who  are 
suffering  from  crippling  or  handicapping 
illnesses. 

Infant  mortality.  Grants  to  States. 
Formula  grants  are  made  to  States  for 
health  services  as  noted  below.  One  half 
of  the  amoimt  appropriated  must  be 
matched  by  the  States  and  the  remainder 
Is  distributed  in  proportion  to  financial 
need  of  the  States,  except  that  not  more 
than  12  V^  percent  of  the  appropriation 
may  be  used  for  special  project  grants. 

Maternal  and  child  health  services. 
Funds  are  used  by  States  for  the  exten- 
sion and  improvement  of  health  services 
for  mothers  and  children. 

Crippled  children's  services.  States 
utilize  fimds  for  caseflndtng,  diagnosis, 
and  treatment  of  children  who  are  crip- 


pled or  who  are  suffering  from  conditions 
leading  to  crippling. 

Project  grants.  Grants  are  made  to 
specified  agencies  to  meet  up  to  75  per- 
cent of  the  costs  of  comprehensive  health 
care  in  three  major  areas,  tis  follows: 

Maternity  and  infant  care.  State  and 
local  health  agencies  or  other  public  or 
nonprofit  private  organizations  operate 
projects  to  help  reduce  infant  and  ma- 
ternal mortality  and  the  incidence  of 
mental  retardation  and  other  handicap- 
ping conditions  associated  with  child- 
bearing.  The  existing  projects  are  also 
serving  a  demonstrated  need  to  improve 
the  quality  and  quantity  of  maternity 
services  to  women  in  low-income  areas. 

Health  of  school  and  preschool  chil- 
dren. State  or  local  agencies,  medical 
schools,  and  teaching  hospitals  conduct 
comprehensive  health  care  projects  for 
children  and  youth,  particularly  in  areas 
where  low-income  families  are  concen- 
trated. 

Dental  health  of  children.  State  and 
local  agencies  and  other  public  or  non- 
profit groups  are  eligible  to  conduct  com- 
prehensive dental  care  projects  for 
children. 

Research  and  training.  Training. 
Grants  are  made  to  public  or  nonprofit 
institutions  of  higher  learning  including 
university-affiliated  mental  retardation 
centers  for  training  personnel  for  health 
care  and  related  services  for  mothers  tmd 
children.  Research.  The  focus  of  this  pro- 
gram is  to  support  research  which  shows 
promise  of  substantial  contribution  to 
the  advancement  of  maternal  and  child 
health  or  crippled  children's  services  and 
to  study  the  effectiveness  of  such  pro- 
grams through  research  grants,  con- 
tracts, or  Jointly  financed  cooperative 
arrangements. 

Program  direction  and  management 
services.  This  activity  provides  for  execu- 
tive direction,  plaimlng,  and  general 
management  of  the  maternal  and  child 
health  program. 

Family  planning  activities.  One  of  the 
most  effective  measures  for  reducing  in- 
fant mortality  is  tiirough  the  provision 
of  family  planning  services  which  enable 
women  to  decide  the  number  and  spacing 
of  children  they  wish  to  have.  Thus,  the 
Child  Health  Act  of  1967  specified  that 
not  less  tham  6  percent  of  the  amount 
appropriated  for  child  health  shall  be 
available  for  family  planning.  In  1971 
about  19  percent  of  the  total  maternal 
and  child  health  appropriation  for  grants 
and  contracts  will  be  used  for  this  pur- 
pose. Emphasis  on  voluntary  family 
planning  will  be  through  the  State  grant 
program  for  maternal  and  child  health 
services  and  the  special  family  planning 
project  grant  program. 

Project  grants.  Grants  are  made  to 
State  and  local  health  agencies  or  other 
public  or  nonprofit  private  organizations 
to  meet  up  to  75  percent  of  the  costs  of 
projects  to  provide  family  planning  serv- 
ices to  needy  women  who  may  wish  such 
services. 

Project  contracts.  Contracts  will  sup- 
port training  and  studies  to  develop  new 
and  improved  methods  of  delivering  serv- 
ices and  to  review  and  evaluate  existing 
family  planning  programs. 

Program  direction  and  management 
services.  This  activity  provides  for  ap- 


erating  costs  of  the  National  Center  for 
Family  Planning  Services. 

REGIONAL  MEDICAL  PROGRAMS 
|ln  thousands] 


1969  1970  19n 

Ktuil     estimated      estimatal 


Regional  medical 
programs: 

Grants S72.365 

Direct  operations 896 

Technical  assistance 

and  disease  control .  2, 038 

Program  direction  and 
management 
services 1.402 

Total  program 

costs,  lunded 76,701 

Change  in  selected 

resources KZ 

ToUl  obligations....         77,523 


S73.S00 
1,771 

S79.5aD 
1.812 

18.287 

13,168 

3.023 

2,oa 

96.581 


96,502 


96.581 


96,5112 


The  goal  of  the  regloiial  medical  pro- 
grams service  Is  to  assist  the  Nation's 
health  sector  to  provide  the  best  possible 
care  for  patients  with  heart  disease,  can^ 
cer,  stroke,  and  kidney  diseases;  to  con- 
duct education  programs  directed  toward 
expanding  public  awareness  of  the  ad- 
verse relationship  between  smoking  and 
health;  to  identify  the  nutritional  status 
of  the  Nation's  population,  and  to  develop 
methods  and  activities  aimed  at  improv- 
ing their  health  through  better  nutrition. 

Regional  medical  programs.  Grants. 
The  regional  medical  programs  promote 
and  sustain,  through  grants,  the  devel<«»- 
mental  of  regional  cooperative  arrange- 
ments among  the  Nation's  health  profes- 
sions and  institutions  for:  Regionaliza- 
tion  of  health  resources  and  services ;  and 
enhancement  of  the  capabilities  of  pro- 
viders of  care  at  the  community  level, 
and  specifically  to  improve  personal 
health  care  for  persons  threatened  by 
heart  disease,  cancer,  stroke,  and  related 
diseases.  These  activities  are  aimed  at 
improving  the  quality  of  health  care  and 
strengthening  the  health  care  system 
generally  throughout  the  Nation. 

Medical  personnel  will  ijarticipate  in 
postgraduate  and  certificate  training  pro- 
grams funded  through  regional  medictl 
program  grants.  Patients  will  benefit 
either  from  improved  medical  care  dr 
expanded  health  services  derived  from 
regionEd  medical  program  projects.  Medi- 
cal schools,  hospitals,  community  health 
organizations,  and  other  health  related 
institutions  will  be  involved  in  planning 
and  operational  activities  supported  by 
regional  medical  programs. 

Direct  operations.  Funds  supported  re- 
view processing  and  awarding  of  grants; 
provide  health  data  required  by  the  cen- 
tral regional  medical  program  serviee 
staff  and  local  regional  medical  pro- 
grams in  the  implementation  of  their 
activities;  mid  maintain  appropriate 
relationships  with  the  government  and 
private  agencies  concerned  with  improv- 
ing the  organization  and  d^very  of 
health  services. 

Technical  assistance  and  disease  con- 
trol. These  ftmds  will  support  activities 
aimed  at:  providing  continuing  educa- 
tion assistance  to  the  wide  range  of 
health  occupations  Involved  in  diagnos- 
ing and  treating  heart  disease,  cancor. 
and  stn^e;  providing  technical  and 
professional  assistance  to  regicmal  medl- 
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cal  programs  in  the  devel(wment  and 
implementation  of  their  activities  and 
to  promote  the  application  of  new  con- 
cepts, standards,  and  practices  in  the 
areas  of  heart  disease,  cancer,  stroke, 
and  related  diBeases;  preventing  and 
controlling  chronic  kidney  disease 
through  improvement  of  artincial  kid- 
ney treatment  and  increasingly  to  use 
kidney  dialysis  methods  as  a  step  to- 
ward more  permanent  treatment  by 
means  of  the  cadaver  transplantation 
procedure:  identifying  and  assessing  the 
prevalence,  location,  and  causes  of 
malnutrition  and  assisting  local  re- 
sources in  immediate  and  long-range 
remedial  action;  reducing  the  number 
of  cigarette  smokers  by  stimulating  and 
supporting  Natloi^,  State,  and  local 
activities  to  help  those  who  wish  to  stop 
smoking  and  by  encouraging  youth  not 
to  take  up  the  practice. 

In  1970.  this  activity  supported  five 
additional  programs — heart  disease 
control,  cancer  control,  diabetes  and 
arthritis,  neurological  and  sensory  dis- 
eases, and  respiratory  diseases — which 
are  being  eliminated  in  1971. 

Program  direction  and  management 
services.  This  activity  provides  for  a 
central  staff  needed  in  planning,  direct- 
ing, and  evaluating  the  broad  scope  of 
program  activities  that  exist  in  the  re- 
gional medical  programs  service;  main- 
tains effective  communication  and  in- 
formation links  with  the  local  regional 
medical  profframs  and  the  general  pub- 
lic; and  provides  management  services 
such  as  personnel  management,  man- 
agement policy,  contract  administra- 
tion, and  general  administrative  serv- 
ices. 

COMMUNICABLE  DISEASES 
|ln  ttiousandsl 
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1969  1970  1971 

actual      asbmatad        astimatad 

Pravtntion  ind  control  : 

Grants n,008  {3.aG6  $2,114 

Oiractoparations...         41,123  33,827  30,271 

Uboratory  improvt- 

."••nt 6.019  6.17J  6.955 

rracram  diraction  and 

manatamwit 

"Trtew 1.887  1,978  2.198 

Total  profratn 
totts.  fiindtd.    ..        57.037         45,649          41,538 
Ctunp  in  talacttd 
rasourew -614  -4,600 

Total  oMicatiam.. . .  S6.423  41.049  41.&3S 


This  program  provides  facilities  and 
services  for  the  investigation,  prevention, 
and  suppression  of  communicable  dis- 
eases, including  tuberculosis  and  venereal 
diseases,  by  the  direct  development,  ad- 
vancement, and  demonstration  of  Icnowl- 
edge  and  techniques,  through  research 
grants,  and  through  the  prevention  of 
the  introduction  of  commtuilcable  dis- 
eases from  foreign  countries. 

Prevention  and  control.  Orants.  Re- 
•earch  grants  are  awarded  to  organiza- 
tions, institutions,  and  individuals  for 
research  concerned  with  epidemiology, 
prevention,  laboratory  dlagnoeis.  and 
treatment  of  communicable  dlsfases  at 
the  community  level. 

Direct  operations.  Communleable  dis- 
eases. Sdentiflc  and  technical  nfciiif  m 
the  fields  of  epidemiological  medicine 


and  microbiology  jare  provided  to  State 
and  local  health  departments  through 
investigations,  consultations,  and  dem- 
onstrations. Impoh»nt  disease  investi- 
gation and  control  programs  Include 
hepatitis,  aseptic  meningitis,  poliomyeli- 
tis, rubella,  viral  encephalitis,  the  enteric 
diseases,  staphylococcal  and  other  insti- 
tutionally acquired  infections,  the  acute 
fungal  diseases,  diseases  of  animals 
transmissible  to  man.  and  the  vector 
borne  diseases.  Professional  competence 
in  the  Investigation  of  epidemic  out- 
breaks is  afforded  to  the  States  through 
the  staff  of  the  Epidemic  Intelligence 
Service  which  is  ct^nstantly  alert  to  the 
epidemic  situation  I  in  the  country.  These 
Service  oflBcers  provide  a  wide  range  of 
service,  including  Epidemic  aid,  epidemi- 
ological field  investigations,  consulta- 
tions in  communicable  disease  control, 
surveillance  of  iniectious  diseases,  and 
collaborative  flelcl  and  laboratory  re- 
search. ] 

Tuberculosis.  Stadies  are  conducted  in 
epidemiology,  prevention,  detection,  di- 
agnosis, and  therapy  of  tuberculosis.  This 
research  is  conductled  in  cooperation  with 
State  and  local  health  departments, 
tuberculosis  hospitals,  private  investiga- 
tors, and  others.  The  results  of  the  ap- 
plied research  are  made  available  to  the 
States  and  integrited  into  tuberculosis 
control  programs  py  means  of  demon- 
strations, consultative  services,  opera- 
tional studies,  ana  training  activities. 

Venereal  disease^.  Research  and  eval- 
uation activities  are  directed  toward 
maintenance  of  miformly  satisfactory 
nationwide  serologic  services;  develop- 
ment and  Introdi^tlon  of  new  syi^iills 
diagnostic  tests;  development  of  an  im- 
munizing agent  for  syphilis;  improve- 
ment of  diagnostic  techniques  for  gonor- 
rhea; evaluation  of  more  effective  meth- 
ods of  therapy;  and  the  improvement  of 
control  procedures.  Scientific  and  gen- 
eral Information  atx)ut  venereal  disease 
for  both  professlo1^ll  and  lay  groups  is 
disseminated  throiKh  State  agencies. 

Foreign  quaranane.  Certain  visa  ap- 
plicants are  examined  izx  order  to  deter- 
mine those  who  are  excludable  for  phys- 
ical or  mental  reasons.  Other  inspec- 
tions— persons  and  importations — are 
made  to  prevent  the  introduction  into 
the  United  States  of  quarantinable  and 
other  communicable  diseases. 

LAboratory  Impeovement.  A  compre- 
hensive national  laboratory  improve- 
ment program  Is  administered  through 
research  for  improhring  and  standardiz- 
ing laboratory  memodology  and  through 
evaluation  of  techalQues,  materials,  and 
reagents  used  in  public  health  labora- 
tories. States  are  provided  experimental 
vaccines  and  special  immune  globulin  is 
distributed  to  pret^ent  and  control  lab- 
oratory infections. {States  are  also  pro- 
vided consultatlonJ  training,  and  infor- 
mational services  I  in  laboratory  tech- 
niques. The  progrimi  provides  for  up- 
grading the  perf  oriiance  of  the  Nation's 
clinical  laboratorleB  and  for  the  licen- 
sure and  evskluation  of  clinical  labora- 
tories engaged  in  interstate  commerce. 

Program  dlrectiHi  and  management 
services.  This  activity  Includes  top  man- 
agement and  staff,  services  for  the  Na- 
tional Center. 


1969 

<rtual 


Madical  tacilitias 

constniction : 
Construction  frants.      $28f, 

Direct  loins 

Interast  subsidies 

District  of  Columbia 

madical  tacilitias... 
Program  diraction 

and  technical 

assistance 


Total  profrim 
costs,  lunded. 
Change  in  selected 
resources 

Total 
obligations. . . 


2>:i 


-lU 


26 


1970 
estimated 


1971 
estimated 


1.040       $248.  M9         $130,000 

30,000 

5.000 


902 


15.000 
4,131 


4.321 


,941 
333 


267,980 


169. 321 


,608        267,980 


169,321 


Federal  funds  an  i  provided  on  a  grant 
or  loan  basis  to  assist  States,  other  pub- 
lic agencies,  and  nonprofit  organizations 
in  the  constructioni  or  modernization  of 
hospitab  and  otljer  health  facilities. 
Funds  are  also  provided  for  payment  of 
interest  subsidies  for  guaranteed  loans. 

Construction  grants.  Federal  f  imds  are 
provided  for  the  co|istruction  of  rehabil- 
itation facilities,  diagnostic  or  treatment 
centers,  public  heaflth  centers,  and  re- 
lated health  facilities.  The  availability 
of  diagnostic  or  treatment  centers  and 
rehabilitation  facllikies  reduces  the  need 
to  construct  expensive  bed-care  institu- 
tions. 

Direct  and  guaranteed  loans.  A  new 
program  of  loans  for  the  construction 
and  modemlzatioii  of  hospitals  and 
Other  medical  facilities  is  authorized. 
This  method  of  financing  takes  into  con- 
sideration the  incr^ing  ability  of  hos- 
pitals to  generate  revenue  to  repay  loans. 
Direct  loans  would  be  made  to  public  ta- 
stitutions;  guaranteed  loans  to  private 
nonprofit  agencies.  Both  direct  loans  and 
the  guaranteed  loan  fund  would  be  al- 
lotted to  the  States  annually  on  the  basis 
of  population,  financial  needs,  and  need 
for  additional  health  facilities  and  mod- 
ernization. Direct  loans  would  be  at  a 
reduced  Interest  rate  but  the  maximum 
loan  or  combination  of  loan  and  grant 
could  not  exceed  90  percent  of  the  cost 
of  a  project. 

Interest  subsidies.  The  interest  on 
guaranteed  loans  bsj  non-Federal  lenders 
to  nonprofit  private  agencies  for  mod- 
ernization or  construction  of  hosiptals, 
long-term  care  facilities,  and  diagnostic 
or  treatment  centers  will  be  subsidized 
With  Federal  funds.  ^This  subsidy  will  re- 
duce the  cost  of  mortgage  money  to 
these  agencies  andj  limit  the  need  for 
direct  Federal  graatfi  for  construction 
of  certain  health  facilities. 

District  of  Columbia  medical  facilities. 
Public  Law  90-457  authorizes  grants  and 
loans  to  assist  pub^c  and  private  non- 
profit medical  facilities  in  the  District 
of  Coliunbia  to  meet  the  cost  of  projects 
for  the  construction  or  modernization  of 
public  health  centers,  long-term  care 
facilities,  including  extended  care  facili- 
ties, diagnostic  or  treatment  centers, 
rehabilitation  facilities,  faclUUes  for  the 
mentally  retarded,  and  community  men- 
tal health  centers.    I 

Program  direction  and  technical  as- 
sistance. State  agencies  are  provided 
technical  asslstancei  in  determining  ad- 
ditional facilities  rebuired,  and  develop- 
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ing  programs  to  meet  the  indicated 
needs.  State  plans  and  their  annual  re- 
visions are  reviewed  for  conformance 
with  planning  criteria  and  guidelines.  As- 
sistance Is  provided  to  States  and  com- 
munities in  the  plaiming,  programing, 
design,  and  functioning  of  hospital  and 
other  health  facilities,  and  proposed 
projects  are  reviewed  to  determine  eUgi- 
bility  and  compliance  with  the  law  and 
regulations.  Construction  projects  are  in- 
spected and  payments  are  made  as  con- 
struction progresses.  In  addition,  the  pro- 
gram provides  program  management  as- 
sistance, consultation,  and  architectural 
and  engineering  assistance  to  construc- 
tion projects  assisted  under  the  Health 
Manpower  Act.  health  facilities  assisted 
under  sections  202  and  214  of  the  Ap- 
palachian Redevelopment  Administra- 
tion, and  rehabilitation  facilities  assist- 
ed under  Section  12  of  the  Vocational 
Rehabilitation  Act. 


19S9  1970 

actual      astimatad 


1971 
astimatad 


Patient  care  and  spadal 

hoalth  services: 

Operation  of  hospi- 

tals and  clinics... 

$71,573 

$79,194 

$S1,464 

Medical     care     lor 

spedal  gnxips: 

Coast  Guard 

3.681 

4,217 

4.336 

Federal 

tmplovtts. . . 
Payment  to  Hawaii.. 

2.S46 

3,415 

4.026 

1.200 

1,200 

1,200 

Peraonnel  detailed 

to  other  agancias.. 

686 

678 

678 

Program  direction 

and  management 

aarvicas 

2.286 

2.639 

2,485 

Total  pregiam 
cosh,  funded. 

Change  in 
selected 
resources 

ToUl 
oMIfitions. 


82.274          91,343 
l.SM 


94,189 


83,86t 


91,343 


94,119 


Hospitals  and  outpatient  facilities  are 
operated  to  furnish  medical  and  dental 
care  to  legal  beneficiaries  of  the  Public 
Health  Service.  The  major  beneficiary 
groups  are  American  seamen.  Coast- 
guardsmen  and  their  dependents.  Bu- 
reau of  Employees'  Compensation  cases, 
and  persons  afflicted  with  leprosy.  Among 
these,  the  largest  single  category  is  the 
American  seamen  who  receive  compre- 
hensive medical  care  in  service  facilities 
for  aU  conditions.  Medical  care  Is  also 
provided  to  foreign  seamen  and  bene- 
ficiaries of  other  Federal  agencies  on  a 

reimbursable  basis. 

Operation  of  hospitals  and  clinks. 
Operathig  imder  this  activity  are  general 
hospitals,  and  the  National  Leprosarium 
at  Carvllle,  La.  In  addition.  ou^>atient 
Clinics  and  contract  physicians  handle 
ambulatory  patients  at  these  clinics  and 
physicians'  (d&ces.  respectively. 

In  addition  to  the  direct  provision  of 
medical  services,  the  Public  Health  Serv- 
ice hospitals  are  actively  participating  in 
efforts  to  improve  health  services  In  the 
local  community.  Professionals  and  al- 
lied health  personnel  receive  clinical 
training  in  these  facilities.  Under  section 
328  of  the  Partnership  for  Health 
Amendments,  the  Federal  Health  Pro- 
grams Service  Is  cooperating  in   the 


operation  of  a  neighborhood  health  cen- 
ter, a  metropoUtan  areawide  student 
mental  health  program  and  a  community 
family  planning  clinic.  Current  plans  are 
to  expand  commimity  health  activities 
in  1971. 

Medical  care  for  special  groups.  Coast 
Guard.  Medical  services  are  provided  for 
Coast  Guard  personnel  at  shore  stations 
and  on  vessels  and  include  care  in  Public 
Health  Service  and  other  Federal  facili- 
ties and  care  in  contract  facilities  in 
areas  where  there  are  no  Federal  facili- 
ties available. 

Federal  employees,  l^iis  activity  pro- 
vides consultation  to  and  surveys  of  Fed- 
eral agencies  upon  request  on  the  con- 
duct of  Federal  employees  occupational 
health  programs.  Federal  employee 
health  programs  are  operated  for  Fed- 
eral agencies  on  a  reimbursable  basis,  on 
request. 

Payment  to  Hawaii.  Grants  are  made 
to  Hawaii  to  defray  the  cost  of  care  and 
treatment  of  persons  afflicted  with  lep- 
rosy. 

Personnel  detailed  to  other  agencies. 
Medical,  dental,  and  other  professional 
personnel  are  detailed  to  other  Federal 
agencies  on  a  reimbursable  basis. 

Program  direction  and  management 
services.  Staff  program  advice,  gtiidance, 
and  direction,  along  with  management 
services,  are  provided  operational  per- 
sonnel and  facilities  with  regard  to  the 
efficient  and  effective  conduct  of  pro- 
gram activities. 

NATIONAL  HEALTH  STATISTICS 
(In  thousands] 


1969  1970 

actual      estimated 


1971 
estimated 


NatioMi  vital  a«d 
hoeltti  statistics... 

Program  diractioa 
and  managemeirt 


$6,860  $8,633  $9,358 

616  537  560 


Total  protram 
costs  hi mM. 
Changt  in  salacttd 
resources 


7,476 
651 


9.170 


9,91S 


Total  obHfations. 


8,  in 


9,170 


9,918 


National  vital  and  health  statistics. 
The  program  of  the  National  Center  for 
Health  Statistics  comprises  the  major 
activities  of  the  Public  Health  Service  In 
the  meastirement  of  the  health,  health 
care,  and  health  resources  of  the  Na- 
tion and  in  developing  and  aivlying  op- 
tlmtmi  technical  methods  for  the  collec- 
tion, processing,  and  analysis  of  health 
statistics.  It  includes :  the  coUeetion,  oom- 
pdlaticm,  analysis,  and  dissemination  of 
stetistics  on  births,  deaths,  fetal  deaths, 
marriages  and  divorces,  and  other  health 
data  related  to  these  Isasic  vital  events: 
continuing  surveys  and  special  health 
statistics  studies  on  the  amount,  distrlbu- 
tiui,  and  effects  of  illneas  and  disabil- 
ity In  the  united  States  and  the  services 
received  for  or  because  of  such  condi- 
tions; studies  of  health  survey  methods 
with  a  view  toward  their  continued  im- 
provement: and  technical  advice  and 
assistance  on  the  application  of  statis- 


tical methods  in  the  health  and  medical 
fields. 

Program  direction  and  management 
services.  All  of  the  program  activities  of 
the  National  Center  for  Health  Statistics 
are  centrally  directed  and  managed.  The 
Office  of  the  Director  establishes  program 
priorities  for  the  Center  and  provides 
centralized  administrative  management 
support  The  OfQce  of  Program  Planning 
and  Evaluation  reviews  program  plans 
and  periodically  evaluates  overall  efleq- 
tlveness  of  program  activities. 

Pn  thousands] 


1969 


1970 


191 
•ttifflaM 


Retired  pey  o>  com- 

missioned omcersc 

Retirament 

paymeots ... 

Survivors' 

$7,029 

$«,920 

benefits 

142 

157 

Dependents' 

medical  care... 

7,094 

7.ca 

Total  ob- 

ligations  

14,265 

16,700 

110.1 


^ 


19. 9n 


I 


Retirement    payments.    Provision 
made  for  the  pay  of  officers  retired  for 
age.  disability,  or  length  of  service. 

Survivors  benefits.  Under  the  provi- 
sions of  the  Retired  Servicemen's  Family 
Protection  Plan,  retired  commissioned 
officers  who  elect  to  receive  reduced  re- 
tirement payments  may  provide  for 
monthly  payments  to  their  survivors. 

Dependent's  medical  care.  This  activ- 
ity provides  funds  for  care  in  non-Public 
Health  Service  fEu:ilities  for  dependents 
of  Public  Health  Service  beneficiary 
members  of  the  uniformed  services  and 
retired  personnel  in  accordance  with  the 
Dependents'  Medical  Care  Act,  as  amend- 
ed by  PubUc  Law  89-614. 


1969 

actual 


1970 
astimatad 


1971 


Buildinis  and 
faditias: 
National  Institute 
of  Mental  Heeitli: 
StDizabeths 

Hospital $1,382  $1,968 

Othar 517  81 

SvMBtli 1.M  2.0*1 

Natioiial  Com- 

munieaiile 

DinasaC««tor...  4CZ  7S0 

Federal  Health 

PrapawSmin.  617  1,210 

NatiOMi  iMiiMH 

ofHirith 5^413 

CemiMr  fratte- 

Saa  aad  Eaviion- 

maolalHaelfli 

Sanise t98 

TotajMofna 

fiiidtd ^M         %,m 

I  ia 

7.M9         -3,»4 

TSW 

oUiiattow.       UbW         |,aK 


J.47S 


7.<75 

$29 

?47 


iisi 


nm 


Tills  appropriation  includes  all  pro- 
posed direct  construction  items  of  the 
Health  Services  and  Mental  Health  Ad- 
ministration except  oonstractian  of  In- 
dian Health  Facilities. 
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1969 
actual 


1970 
tstimatsd 


1971 
•sthnatid 


Office  of  th«  Admin- 

istratDr: 
ManaMintflt  and 

ctfltralHrvicM  ..         ».877         $10.5(9  $11,812 

Inttrnatbnal  hMltli 

■cUvHits 89  

Total  profram 
costs.  lundM).           9.966          10.589            11.812 
Chang*  in  s«l*ct*d 
r*sourc«s —665 

Total  obliia-  „ 

ttonj./V...  9,301  10.589  11.812 


Menominee  County 
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initiated  in  1969  to  1  rain  Indians  as  com- 
munity health  repr  isentatives  providing 
educational,  saniti.tion,  and  referral 
services  to  the  Indi  in  population  will  be 
continued.  In  addit  on  to  expanding  the 
mental  health  program,  a  program  to 
train  Indians  as  nf  trition  aides  will  be 
initiated  In  1971. 

Special  assistance 
Indian  people.  A  4 


to  the  Menominee 
year  progrtun  to  as- 
sist  the   Menomin^   Indian   people   of 


Wis.,  was  authorized 


Management  and  central  services. 
This  activity  supports  the  OflBce  of  the 
Administrator  and  includes  stafF  advice 
to  the  Adm^iistrator  and  guidance,  lead- 
ership, and  direction  to  the  programs 
and  activities  of  the  Health  Services  and 
Mental  Health  Administration  regard- 
ing administrative  and  financial  man- 
agement, personnel,  property  and  rec- 
ords management,  office  services,  and 
organization  and  staffing  problems. 


by  Public  Law  89-61 13.  This  program  ter- 
minated in  1970.  T  le  assistance  covered 
Joint  school  district  costs  and  public  wel- 
fare benefits  as  wel)  as  health  and  sani- 
tation services. 

INDIAN  HEAlTH  FACILITIES 
|ln  th  ituandsl 


1969 
I  :tual 


|ln  tbousandsl 

1969 
actual 

1970 
•stimated 

1971 
estimated 

Indian  h«alth  ser- 

vicM: 

Patiwitcaro 

FwM  hoalth  sar- 

vkM 

Sptcial  assistanco 

to  the  Menomi- 

nM  Indian  poo- 

AdmJnistntion 

Adiustmant  of  prior 
yMr-cosb 

J70,162 
22.810 

339 

1,903 

-568  .. 

r6.829 
26.294 

350  . 
2,094 

$83,632 
28,997 

2.'i38 

Total  profram 
costs,  tundod. 
Chant*  In  s«l«ct*d 
resoofc«s 

ToUl  oblita- 
tions 

94.646 
546  .. 

95,192 

105,567 
105,567 

114,767 
114.767 

Hospitals: 

New  and  replace- 
ment       .         4554 

Modernization  and 

repair 573 

Outpatient  care  iacil- 

Ities 4073 

Grants  to  community 

fKilities 409 

Sanitation  tacilities ...  i ,  190 

P*rsonn*l  quartsrs I  574 

Total  prof  ram 

costo,  funded 14373 

Change  in  selected 

resources 4140 

Total  obligations....         1(513 


1970 
estimated 


1971 
estimated 


$2,837 

1.033 

2.385 

855 

14.  W7 

1.394 


$233 

1.650 

1.400 

25.303 

287 


22.991 
5,011 


28,873 
-10.733 


28.002 


18.140 


This  progrtun  provides  medical  care 
and  public  health  services  for  Indians 
and  Alaska  native  people. 

Patient  care.  This  activity  consists  of 
the  operation  of  general  hospitals  and 
their  ou^atient  clinics  and  tuberculosis 
sanatoria  and  medical  care  under  con- 
tract with  non-Federal  hospitals,  clinics, 
private  physicians,  and  dentists,  as  well 
as  contractual  arrangements  with  State 
and  local  health  organizations. 

In  1971  a  new — replacement — medical 
center  at  Phoenix.  Ariz.,  will  be  in  full 
operation.  In  addition,  a  pilot  inpatient 
mental  health  program  will  be  imple- 
mented at  the  Gallup  Medical  Center. 
Gallup,  N.  Mex.,  and  the  dietetic  pro- 
gram will  be  expanded  to  extend  the  pa- 
tient education  services. 

Field  health  services.  These  include 
programs  in  sanitation,  health  education, 
nutrition,  maternal  and  child  health, 
school  health,  tuberculosis,  and  other 
communicable  disease  control,  medical 
aoclal  services,  public  health  nursing. 
oral  health,  family  planning,  and  mental 
hedth.  The  services  are  provided  throiigh 
health  centers,  clinics,  and  other  field 
health  units  operated  directly  by  the  In- 
dian Health  Service,  as  well  as  through 
contractual  arrangements  with  State  and 
local  health  organizations.  A  program 


Hospitals.  New  aid  replacement.  The 
completion  of  the  Indian  Medical  Cen- 
ter at  Phoenix,  Arjz.,  and  the  planning 
funds  for  the  replacement  hospital  at 
Tuba  City.  Ariz.,  are  reflected  in  the 
1970  program.  Modernization  and  repair. 
Included  in  the  estimate  are  completion 
of  several  projects  In  1970  and  1971,  In- 
cluding a  dental  addition  at  Gallup  Hos- 
pital, N.  Mex. 

acuities.  Completion 

in  1970  and  1971  is 

g    health    centers, 

health  stations,  sclkool  clinics,  a  dental 

addition,  and  ambulance  storage. 

lunity  facilities.  The 
ntinuation  of  con- 
struction of  a  coihmunity  hospital  In 
Fairbanlcs,  Alaska.  I 

Sanitation  facilkles.  Funds  are  in- 
cluded for  provision  of  sanitation  facili- 
ties to  serve  Feder^  and  tribal  housing 
programs  and  to  serve  residents  of 
rancherias,  reservations,  and  land  allot- 
ments in  Califomit 

Personnel  quarters.  Some  quarters  are 
in  association  with  outpatient  care  facil- 
ities being  construcited  in  1970  and  1971. 

EMERGEIfCY  HEALTH 
|ln  thbusandsl 


Outpatient  care 
of  various  projec 
anticipated,    inclui 


Grants  to  com: 
estimate  reflects 


1969  1970 

I  ctual      estimated 


Madical  stockpile 

Community  prepared- 
ness  

ProframdiractioaMd 
fiianafaiMai 
servicas 

Total  program 
cosU,  tundad... 


1971 
estimated 


480 

749 

,243 


$3,065 
1,142 

1.039 


$2,290 
1.258 

1.133 


472 


5,246 


4,681 


II 69  1970 

acl  Ml      estimated 


Chang*  in  selected 
resources 


Total  obligations.. 


Medical  stockpile. 


1971 
estimated 


$-67 


$-744 


$-32 


105 


4,502 


4,649 


The  goal  of  this  ac- 


tivity is  to  provide  essential  medical  ma- 
terial for  civilian  needs  in  time  of  dis- 
aster. Medical  suppuies  and  equipment 
have  been  assembled  into  emergency 
packaged  disaster  liospitals  which  are 
located  throughout  the  United  States  In 
affilatlon  with  community  hospitals.  In 
1971  such  packaged  disaster  hospitals 
will  be  pre-positioned  throughout  the 
Nation.  Selective  medical  supplies  have 
been  placed  in  commimity  hospitals  to 
meet  heavy  disaster  medical  care  work- 
loads. The  estimate  for  1971  provides  a 
program  for  the  accountability  and 
maintenance  of  the  medical  stockpile 
inventories.  | 

Community  preparedness.  Programs 
are  Inaugiirated  and  maintained  to  sup- 
port the  preparatio^i  of  national  emer- 
gency health  and  mi  Klical  plans  and  the 
development  of  preparedness  action 
projects  to  achiev;  a  continuity  of 
health  services  necessary  to  meet  all 
conditions  of  a  national  emergency.  The 
estimate  for  1971  provides  for  a  pro- 
gram to  assist  States  and  commimlties 
during  disaster  situations:  continue  the 


development  of  pla 
capability  for  civilla 
as  well  as  utllizaUor 


and   operational 
health  manpower 
and  distribution  of 


health  resources;  develop  and  Initiate 
disaster  management,  services;  and  con- 
tinue the  operation  df  training  programs 
at  the  State  and  locil  level.  In  1971  per- 
sons in  all  50  States  will  be  trained  in 
programs  supported  by  the  emergency 
health  appropriation. 

Program  direction  and  management 
services.  Total  program  control  is  pro- 
vided for  the  organization  and  plan- 
ning of  programs  tliat  will  afford  ade- 
quate medical  care!  for  individuals  in 
medical  emergencieii.  The  estimate  for 
1971  provides  for  a  continuing  activity 
that  furnishes  progiam  direction,  coor- 
dination, and  management  services  to 
carry  out  the  total  emergency  health 
preparedness  program.  Working  rela- 
tionships are  to  be  nialntained  with  pro- 
fessional organizations  and  other  Gov- 
erzunent  agencies  tpr  the  development 
of  an  effective  disaister  readiness  pro- 
gram for  the  civilian  population. 

CHRONIC  DISEASES 

[In  thoilsands] 


1970 
ic  Msl     ntinatad 


Grants: 

Research $2,  139 

Training 143 

Direction  operationt...  8,p60 

Total  program 

cosb,  funded n,|42 

Chance  in  selectad 

resources 17, 

Total  obligations 2S,|26 


1971 
estimated 


W4 


J 


March  25,  1970 

SERVICE  At<D  SUPPLY  FUND 
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ADVANCES  AND  REIMBURSEMENTS 
[In  tbousandsl 


1969  1970 

actual      estimated 


1971 
estimated 


1969 
Ktual 


1970 
estimated 


1971 
estimate 


Operating  cosb, 
funded: 
Fiscal  services  pro- 

X::^^"!....         $1,174  $1,819  $2,070 

Supply  and  distri- 
bution sales 

CoSt^oCissold.  2.0»  2,208  2,2ffi 

Other 605  600  600 

Publications  storage 

and  distribution 

program :  Cost  of 

services 34  i* 

Common  services 

program:  Cost  of 

services «7  *69 

National  Institute 

of  Health  pro- 
gram: Cost  of 

services 15.231  

Total  operating  ,  ,, 

costs". 19,015  4,898 5,371 

Capital  outlay 

funded: 

Fiscal  services 
program:  Pur- 
chase of  , 
equipment l                    •                    lo 

Supply  distribution 
sales  program: 

Purchase  of  .  «  in 

equipment ..  a  ao  <« 

Common  services 
program:  Pur- 
Chase  Of                                                                           ,. 
equipment - • ^ 

Total  capital  ,  en  ec 

outlay    .  ...  5  50  66 

'"^ared.         19.020  4.9a  5.437 

Change  in  selected 

resourcts 495  — l«i  — ^' 

Adjustment  in 

selected  resources 

(donated  working 

capital). -» 

Total  obligations-         19.506  4,807  5.392 

This  fund  finances  medical  sxipply  and 
service  operations  of  the  Health  Services 
and  Mental  Health  Administration.  It  Is 
reimbursed  from  the  appropriations  sup- 
porting the  programs  benefited. 

Budget  program.  The  principal  activ- 
ities of  the  fimd  are  the:  Supply  Serv- 
ice Center  which  malntaiiw  inventories 
of  medical  stock  and  supplies  to  meet,  in 
part,  the  requirements  of  the  Health 
Services  and  Mental  Health  Administra- 
tion and  requisitions  of  other  Govern- 
ment organizations;  Office  of  Financial 
Management  and  the  Office  of  Systems 
Management  which  finance  accounting 
and  auditing  services  and  data  process- 
ing services  for  Headquarters  Offices  of 
the  Health  Services  and  Mental  Health 
Administration;  Publications  Storage 
and  Distribution  Center  which  stores  and 
issues  publications  relating  to  the  health 
and  well-being  of  the  Individual;  and 
Office  of  Central  Sendees  which  provides 
common  services  to  the  program  occupy- 
ing the  Parklawn  Building,  Rockville, 
Md.  This  fund  Is  to  be  reimbursed  from 
applicable  appropriations  or  funds  avail- 
able when  services  are  performed  or 
stock  furnished  on  the  basis  of  rates 
which  includes  estimated  or  actual 
charges  for  personal  services,  materials, 
equipment — ^including  maintenance,  re- 
pairs, and  depreciation — and  other  ex- 
penses. 


Office  of  the  Adminis- 
trator          $2,163  $140  $25 

National  Center  tor 
HMlth  Services 
Research  and  De- 
velopment   72  150  150 

National  Center  for 
Health  SUtistics. 601  448  449 

National  Communica- 
ble Disease  Center..  5,761  9,600  9.600 

National  Institute  of 
MenUI  Health 66  107  11 

Health  Facilities  Plan- 
ning and  Construc- 
tion Service. 272  280  525 

Community  Health  _ 

Service 149  127  15 

Regional  Medical  Pro- 
grams Service 545  1,127  1,104 

Indian  Health  Service.  9  2 

Federal  Health  Pro-  ...  .,. 

gramsService 2,639  2,162  1,952 

Maternal  and  Child 

Health  Service...- 145 

Total  program  costs, 

funded. 12,279          14,143            13,976 

Change  in  selected 

resources -758  -380 -211 

Total  obligations. 11,521  13,763  13,765 


97 

292 

200 

233 

430 

339 

85 

-44 

-93 

PUBLIC  HEALTH  SERVICE  TRUST  FUNDS 


Patients' benefiU $51  $50  ^ 

Gifts 76  74  75 

Special  statistical 

work 10  15  15 

Construction  and 

maintenance  of 

Indian  sanitation 

facilities 

Total  program 
costs,  funded 
Change  in  selected 
resources 

Total  obligations..  318  386  246 


Gifts  to  the  Public  Health  Service, 
some  of  which  are  limited  to  specific  uses 
by  the  donors,  are  expended  for  the  bene- 
fit of  patients  at  Public  Health  Service 
hospitals  and  for  research  of  other  activ- 
ities of  the  Service.  Donations  are  also 
received  by  St.  Elizabeths  Hospital  and 
used  for  patients'  benefits  as  provided 
by  the  donors. 

Contributions  are  made  by  Indians  and 
others  to  be  served  toward  the  construc- 
tion, improvement,  extension,  and  pro- 
vision of  sanitation  facilities  as  provided 
by  Public  Law  86-121. 

NATIONAL  INSTITUTES  OF  HEALTH 
[In  tlKMisands] 


1969  1970 

actual     tttiiMtad 


1971 


Reseerch $S«.2M  $K7,t71  $546, 3n 

Fellowships. 54,827  46,771  «,817 

Training.^: 141.565  ISl.TB  181,970 

Total  grants 751,673  706,393  723,176 

Direct  operations: 

LalMratorv  and 

cHnical  reseerch..  87,828  90,264  1K.544 

CollaberatiM  re- 
search and  de- 

veiepment 121,165  114.724  165,607 

Other.. 47.426  47.206  44.221 

^"opanSww 256. 41»  252,194  312,372 


1969  1970 

actoal      estimated 


1971  I 
estimated 


Facility  planning  and 
construction $500 

Total  research 
institutes  and 

divisions 1. 008.592       $958,587    $l,035.Sa 

Bureau  of  Heelth 

Professions,  Educe- 

tk>n ,  and  Manpower 

Training 452,566         469,433        454,650 

Construction  of  health 

educational,  re- 
search, and  library 

facilities (172,343)      (149.281)     (126.100) 

National  Library  of  _ 

Medicine.... 21,739  19.963  19.769 

Build  inp  and  .,«..,-. 

fKilities 4,186  8.M9 

Office  of  the  Director 7,807  8,206 

Expired  accounts 244  273 

ToUl  obligations..    1.483,141      1,460.249      1,526,572 


These  total  obligations  have  not  been 
included  in  the  grand  totals  that  appear 
at  the  end  of  this  compilation,  as  they 
are  duplicated  below. 

The  National  Institutes  of  Health  is' 
the  primary  arm  of  the  U.S.  Government 
in  the  support  of  biomedical  research, 
education,  and  communications.  Its  mis- 
sion is  investigating  basic  life  processes; 
advancing  the  capability  for  the  diagno- 
sis, treatment,  and  prevention  of  disease; 
and  supporting  the  development  of  ade- 
quate health  research,  educational,  and 
communications  resources. 

In  1971.  the  National  Institutes  of 
Health  will  initiate  or  expand  its  activi- 
ties in  several  areas.  In  a  major  program 
expansion,  the  National  Cancer  Insti- 
tute will  Increase  research  on  viruses  as 
the  cause  of  cancer  with  the  aim  of  de- 
veloping a  vaccine  or  other  means  for,, 
preventing  virus-Induced  cancers.  The 
National  Heart  and  Limg  Institute  will 
initiate  a  national  effort  to  predict  and 
control  the  relationship  between  risk  fac- 
tors and  the  incidence  of  diseases  of  the 
heart  and  limgs.  The  National  Institute 
of  Child  Health  and  Human  Develop- 
ment will  expand  research  on  diseases 
and  other  factors  affecting  the  health  of 
infants  £Uid  children  and  will  increase 
efforts  to  develop  safe  and  effective  con- 
traceptives. The  NatloFial  Institute  of 
Dental  Research  will  expand  research 
efforts  to  understand  the  cause,  and  de- 
velop a  means  of  preventing,  dental 
carles.  Research  on  the  biological  effects 
of  environmental  pollutants  will  be  in- 
creased by  the  National  Institute  of  En- 
vironmental Health  Sciences  and  on  eye 
diseases  and  disorders  by  the  National 
Eye  Institute.  Biomedical  research  on 
other  diseases  said  disorders  will  be  con- 
tinued at  about  the  1970  level  by  U)e  Na- 
tional Institute  of  Arthritis  and  Meta- 
bolic Diseases,  the  National  Institute  of 
Allergy  and  Infectious  Diseases,  the  Na- 
tional Institute  of  Neurological  Diseases 
and  Stroke,  and  the  National  Institute 
of  General  Medical  Sciences. 

The  missions  of  the  research  institutes 
and  divisions  are  carried  cut  through  the 
f (lowing  fimdlng  mechanisms:  Research 
grants  are  awarded  to  individual  re- 
searchers in  support  of  projects  which 
have  been  reviewed  by  stody  groups  com- 
posed at  outstanding  scientists,  rec(Kn- 
mended  for  their  high,  scientific  merit 
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and  approved  by  disease-oriented  na- 
tional advisory  councils.  Pellowstiips  are 
awarded  to  promising  individuals  pre- 
paring for  a  research  career  in  the  bio- 
medical sciences.  Training  grants  are 
awarded  to  academic  or  research  institu- 
tions which  have  demonstrated  the  abil- 
ity to  design  and  conduct  successful 
training  programs  in  one  or  more  of  the 
biomedical  sciences. 

In  addition  to  grants,  the  research  in- 
stitutes and  divisions  of  NIH  support  bio- 
medical research  through  direct  opera- 
tions which  can  be  categorized  as  fol- 
lows: Laboratory  and  clinical  research  is 
conducted  in  the  Institutes'  laboratory 
facilities  and  in  a  commonly  shared  clin- 
ical center  facility.  Collaborative  research 
and  development  projects  are  conducted 
by  NIH  researchers  In  collaboration  with 
other  Federal  and  non-Federal  institu- 
tions largely  through  c<mtracts  and  thus 
are  strongly  oriented  toward  the  soli^ 
tion  of  specific  health  problems  in 
where  the  state  of  knowledge  is  si 
clently  advanced  to  permit  a  more  di- 
rected approach.  Other  activities  under 
direct  operations  include  biometry,  epi- 
demiology, and  field  studies,  interna- 
tional research,  and  biologies  standards, 
and  will  be  discussed  imder  their  respec- 
tive appropriations.  Funds  are  also  in- 
cluded for  program  direction,  research 
support  and  service  activities,  and  re- 
view and  approval  of  grants. 

In  1971.  increased  efforts  will  be  made 
to  expand  the  supply  of  trained  health 
manpower  by  assisting  the  institutions 
responsible  for  health  education  to  ex- 
pand enrollments.  The  Bureau  of  Health 
Professions  Education  and  Manpower 
Training  provide  a  national  focus  for 
health  manpower  activities,  and  supports 
programs  designed  to  enlarge  and  Im- 
prove the  pool  of  qualified  health  man- 
power through  Institutional  support 
grants,  student  assistance  awards,  and 
research  grants  and  direct  operations 
which  evaluate  and  support  special  stud- 
ies related  to  health  manpower  require- 
ments and  utilization.  The  National  Li- 
brary of  Medicine  serves  as  a  national 
resource  for  bitHnedlcal  information  and 
as  a  focus  for  national  planning  to  im- 
prove communications  in  the  health 
sciences.  Construction  grants  are  pro- 
vided on  an  individual  project  basis  to 
public  and  other  nonprofit  agencies  or 
organizations  to  assist  in  the  construc- 
tion of  new  facilities  and  the  expansion, 
rdiabilitation,  and  modernization  of 
existing  faculties  for  teaching,  for  re- 
search In  tbe  sciences  related  to  health, 
and  for  medical  library  facilities.  Appro- 
prlatloDS  for  buildings  and  facilities 
support  construction,  renovation,  and 
maintenance  of  NIH  laboratory  clinical 
and  administrative  facilities  while  that 
for  OfBce  of  the  Director  supports  sal- 
aries and  expenses  for  the  staff  of  the 
Direct<Nr'8  ofDoe,  NIH. 

Hie  biomedleal  research  and  health 
manpower  programs  which  will  be  initi- 
ated or  expanded  in  1971  will  be  sup- 
ported largely  through  research  grants, 
direct  operattans  of  the  research  insti- 
tutes—fnrinctpaUy  ooUaborattTe  Research 
and  DtmSopamA  eontraets— «nd  the 
programs  of  the  Bureau  of  Health  Pro- 


fessions    Education     and     Manpower 
Training. 

II  n  th^uundsj 


Bioloiics  standard*— 

Proiram  costs, 

funded 

Chang*  in  salactad 

rasourcas 


$1 


Total  obligations.. 


larch  25,  1970 


t969  1970 

I  tual      Mtimatad 


1971 
•stimatad 


3S5 

4S 


J8.223 


W.640 


,030 


8.223 


8.640 


Activities  include  administration  of  the 
Biologies  Control  Act,  establishment  of 
standards  for  predaration  of  biologies, 
testing  of  vaccines  and  their  preparation, 
and  research  rela^  to  development, 
manufacture,  testinb,  and  use  of  vaccines 
and  analogous  prod  icts. 

Ilnthiusandsj 


y 


1969  1970 

t  :tual      •stimatad 


National  Canctr  In- 
stituta: 

Rasoarch 

Fallows  hips 

Training 

Total  granb 

Latraratory  and 
clinical  rt- 
saarch 

Collaborattva  ra- 
saarch  and  d»- 
vdopmaat 

Review  and  ap- 
proval  

Program  direc- 
tion  

Total  direct 
operations... 

Total  program 
cosb,  funded. 
Change  in  se- 
lected re- 
sources  

Total  oi>li|i- 
tioo* 


S8lOS2         $75,144  $77,193 

366  3.610  3.348 

11636  10,774  10,774 


9(,054 


11,438 


61, 


IK 


1971 
estimated 


89,528 


91,315 


743 
478 


,212 


17,842 

61,944 
2,556 
1,136 


18.820 

88,384 

2,707 
1.157 


t,571 


83,478 


111,068 


925    173,006 
511 


202,383 


11,436         173.008 


202,383 


Grants.  Researd! .  Grants  will  be  sup- 
ported. In  addition,  funds  are  provided 
for  general  research  suiHTort  grants  and 
specialized  research  centers. 

Fellowships.  Postdoctoral  and  special 
fellowships  will  be  supported,  as  well  as 
career  award  and  ci  reer  development  fel- 
lowships. 

Training.  Granti  are  awarded  to  ac- 
credited schools  f o: '  the  improvement  of 
instruction  in  the'  curriculum;  clinical 
training  grants  arei  awarded  for  training 
in  such  fields  as  sitrgery.  pathology,  ra- 
diobiology,  radlothers4}y,  and  internal 
medicine;  and  grants  are  awarded  to  re- 
search training  caters  for  individual 
traineeshlps.  ' 

Direct  operatlras.  Laboratory  and 
cUnical  research.  Research  includes  lab- 
oratory research  Inlthe  fields  of  biochem- 
istry, biology,  pathology,  and  physiology, 
and  clinical  resear^  in  the  fields  of  der- 
matology, endocr^logy.  immunology, 
metabolism,  and  si^gery. 

Collaborative  research  and  develop- 
ment Research  is  oonducted  in  the  areas 
of  eUology  and  caxlcer  therapy.  This  ac- 
tivity includes  several  task  forces  includ- 
Ing  breast  cancer  ^d  lung  cancer.  Re- 


search efforts  incli 


tigations,  and  eoni  tacts  with  public  and 


I  field  studies,  Inves- 


private  organization^  and  universities  for 
the  acquisition,  development,  and  appli- 
cation of  new  luiowlQdge  pertinent  to  the 


prevention, 
cancer. 


control. 


NATIONAL  HEART  AlD  LUNG  INSTITUTE 
|ln  Ihoi  landsj 


lis 


100 


Grants: 

Research $99,|32 

FelloMhips 6.133 

Training 18, 

Direct  operations; 

Laboratory  and 
clinical  research..        13.|75 

Collaborative  re- 
search and  de- 
velopment          14,f58 

Biometry,  epi- 
demiolocir,  and 
field  studies 1,(39 

Training  activities...  fl9 

Review  and 
approval  of  ^ 

grants 2,  »93 

Program  direction...  |E82 

Total  program 
casts,  funded...       158,131 
Chani*  In  salacted 
resources 3, 

ToUl  obligations..       161,^16 


and   treatment  of 


1970 
estimated 


1971 
estimated 


$94,500 
6,563 
16.943 


13,840 
15.788 


1,787 
169 


2.656 
624 


$100,468 
6.195 
17.643 


15^663 
26,491 


1,807 
165 


2.690 
625 


152,870  171,747 


185 


152,870 


171,747 


Grants.  Research.  Grants  will  be  siu)- 
ported.  In  addition,  funds  are  provided 
for  general  research  support  grants, 
categorical  and  specialized  research  cen- 
ters, and  the  heart  cooperative  drug 
study.  I 

Fellowship.  Awards  will  be  supported. 

Training.  For  undergraduate  training, 
funds  in  1971  will  provide  assistance  to 
schools  of  medicine,  i  >6teopathy,  and  pub- 
lic health.  Funds  vlll  also  provide  for 
grants  for  graduate  :  research  and  clinical 
training. 

Direct  operationf.  Laboratory  and 
clinical  research.  Research  is  conducted 
to  aid  in  the  understanding  of  the  cardi- 
ovascular system  ai^d  its  diseases,  with 
emphasis  in  therapeutic  agents,  diagnos- 
tic instrumentation,  surgery,  and  clini- 
cal medicine.  1 

Collaborative  research  and  deveU^?- 
ment.  Funds  will  sMPport  programs  in 
myocardial  infarction,  artificial  heart 
research,  drug  stucttes,  blood  resources, 
clinical  i^plicatlonSi  and  pulmonary  dis- 
eases. 

Biometry,  epide^iiology.  and  Add 
studies.  This  activity  conducts  and  siu>- 
ports  therapeutic  evaluations,  epidemi- 
ology, and  biometrl^  research. 

Training  activities.  Inservice  training 
Is  provided  for  positions  requiring  unique 
combinations  of  ca^Uovascular  training 
and  experience. 

NATIONAL  INSTITUTE  lOF  DENTAL  RESEARCH 


(let 


Si 


• 

1 N*             1970 

iiMl      eatlMted 

1971 
•atlmatad 

■» *- 

\^  ''tin 

IIS.  054 

Faltowshipi. 

Tratniiw 

r.3l7 
S:208 

Tolri.fnatt 

22 

.107          21.251 

22.627 

Laberatonrand          ~ 
dlaicai  iwaMck.... 

CeSabertliM  r»- 
aearchandd^ 
vetewMMt 

4 

,844           4.IM 
■14               Sll 

5,813 
4.»3 

a 
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NATIONAL  INSTITUTE  OF  DENTAL  RESEARCH— Continued 
(In  thousands! 


1969  1970 

Ktual      estimated 


1971 
estimated 


Biometry,  epidemi- 
ology, and  field 
studies #492 

Review  and  approval 
ofgrante 704 

Program  direction 430 

Total  direct 
operations 

Total  program 
costs,  funded 

Change  in  selected 
resources 

Total  obligations....         29,571 


1462 

722 

359 


1670 

724 
376 


7,284 

7,328 

11,936 

29,591 

28,579 

34,563 

—20        

28.579 


34,563 


Grants.  Research.  Research  grants 
support  fundamental,  clinical,  and  ap- 
plied research  studies  in  such  areas  as 
dental  caries,  periodontal  disease,  oral- 
facial  growth  and  development,  and  den- 
tal restorative  materials.  Support  is 
furnished  for  studies  designed  to  advance 
scientific  frontiers  and  exploit  emerging 
research  opportunities  including:  inves- 
tigation of  the  interplay  of  host,  dietary, 
and  microbiotic  factors  in  dental  caries; 
development  of  more  effective  thera- 
peutic and  preventive  measures  in  perio- 
dontal disease ;  development  of  treatment 
procedures  and  determination  of  preven- 
tive measures  for  oral-facial  anomalies; 
and  work  on  the  immediate  problems  of 
dental  treatment  through  development 
of  new  and  improved  restorative  materi- 
als and  clinical  methods.  In  addition, 
support  is  furnished  for  clinical  research 
centers,  dental  research  institutes,  and 
general  research  support  grants. 

Fellowships.  Funds  for  fellowships  are 
used  for  support  of  cUnlcal  and  basic  re- 
search training.  Applications  tmder  this 
program  are  for  special  fellowships,  pre- 
doctoral  and  postdoctoral  fellowships, 
and  career  develc^ment  and  career 
awards. 

Training.  Training  funds  are  the  prin- 
cipal means  of  meeting  the  need  for  den- 
tal research  and  academic  persoimel  in 
the  dental  schools  to  teach  clinical  and 
basic  sciences  and  to  conduct  research. 

Direct  operations.  Laboratory  and  clin- 
ical research.  Laboratory  and  clinical  re- 
search studies  conducted  in  Institute  fa- 
cilities are  concerned  with  the  causes, 
treatment,  control,  and  prevention  of 
such  dental  diseases  and  disorders  as 
caries,  periodontal  disease,  oral-facial 
anomalies  and  oral  cancer.  Three  pri- 
mary approaches  are  used:  Basic  re- 
search directed  at  the  acquisition  of  new 
knowledge  as  a  means  of  solving  dental 
health  problems;  field  studies  and  clini- 
cal trials  of  new  therapeutic  and  preven- 
tion concepts  coming  out  of  basic  re- 
search; and  further  studies  on  the  defi- 
nition and  distribution  of  oral-facial  dis- 
eases and  disorders  on  an  epldemicdoglc 
or  geographic  basis.  Much  of  this  re- 
search will  make  direct  contributions  to 
the  recently  initiated  national  caries  pro- 
gram. 

Collaborative  research  and  develop- 
ment. The  programs  in  this  activity  In- 
vcdve  contracts  with  public  and  private 
research  and  development  organizations. 
Primary  objectives  include  the  develc^- 


ment  of  new  and  Improved  dental  restor- 
ative materials  and  support  of  the  na- 
tional caries  program. 

Biometry,  epidemiology,  and  field 
studies.  These  activities  are  concerned 
with  the  planning,  conduct,  and  analysis 
of  epidemiological  and  field  investiga- 
tions concerning  such  matters  as  preva- 
lence of  oral  disease,  and  effectiveness  of 
new  or  Improved  methods  of  diagnosis, 
control,  and  prevention.  A  number  of 
the  studies  conducted  will  be  integral 
parts  of  the  national  caries  program. 

NATIONAL   INSTITUTE  OF  ARTHRITIS  AND   METABOLIC 
DISEASES 

|ln  thousands] 


1969  1970  1971 

actual      estimated       estimated 


Grants: 

Research $91,688 

Fellowships 6.737 

Training 16.109 

ToUl  grants 114,534 

Direct  operations: 

Laboratory  and 
clinical  research..  15,690 

Collaborative  re- 
search and 
development 5,441 

Biometry,  epidemi- 
ology, and  field 
studies 708 

Review  and  ap- 
proval of  grants...  2,307 

Program  direction...  396 

Total  direct 
operations 24,542 

Total  program 
costs,  funded...       139, 076 
Change  in  selected 
resources 1,221 

Total  obliga- 
tions        140,297 


$86,027 

5,482 

15, 072 


$85,874 

S.094 

15,072 


106,581 


106,040 


15,897 


5,650 


709 

2,226 
330 


16,953 
5.806 

858 

2.157 
338 


24.812 


26.112 


98,388 

72,485 

71,486 

10,691 

10.036 

10,852 

7.683 

8.692 

8,972 

2.721 
63 

3.035 
64 

3,150 
62 

2.504 

2.097 
469 

1,964 

763 

486 

24,425 

24.393 

25,486 

.       122.813 

96,878 

96,sn 

3,271  .. 

131,393 


132,152 


131,393  132.152 


Grants.  Research.  Grants  will  be  sup- 
ported. F^mds  are  also  provided  for  gen- 
eral research  support  grants  and  clinical 
research  centers. 

Fellowships.  Fellowships  will  be  sup- 
ported. 

Training.  Grants  will  be  awarded  to 
accredited  schools  for  the  improvement 
of  instruction. 

Direct  operations.  Laboratory  and  clin- 
ical research.  Research  is  conducted  in 
the  fields  of  arthritis,  rheiunatism,  dia- 
betes, and  other  metabolic  disorders,  as 
wdl  as  studies  in  the  msUor  disciplines 
including  pharmacology,  physiology,  bio- 
chemistry, nutrition,  chemistry,  path- 
ology, endocrinology,  physical  biology, 
molecular  biology,  chemicid  biology,  gas- 
troenterology, hematology,  and  bi<xnath- 
ematics. 

Collaborative  research  and  develop- 
ment. Collaborative  research  and  devel- 
opment projects  are  conducted  co<H>era- 
tively  and  under  contract  with  individ- 
uals and  institutions,  including  programs 
in  scientific  communications,  such  as  the 
preparation  of  abstracts  on  specific  areas 
of  resetu-ch  interests;  research  and  de- 
velopment oonducted  co<^>eratively  and 
under  contract  leading  to  Improved 
methods  of  hemodialysis  and  the  devd- 
opment  of  a  simpler,  more  economical, 
and  less  cumbersome  artificial  kidney; 
and  projects  directed  toward  the  prepar- 
ation and  distribution  of  hormonal  sub- 
stances. 


Biometry,  epidemiology,  and  field  stud- 
ies. Research  and  epidemiological  studies 
are  conducted  on  arthritis,  diabetes, 
cholecystitis,  iodine  metabolism,  and  hy- 
peruremia  in  American  Indians  and 
other  q>ecial  population  groups,  primar- 
ily long-range  studies  in  the  southwest- 
em  United  States. 

NATIONAL  INSTITUTE  OF  NEUROLOGICAL  DISEASES  AND 

STROKE 

[In  thousands) 

1969  1970  1971 

actual      esUmated       astimated 

Grents: 

Raeearch $75,256  $55,528  $54,591 

FaHowskips 3.630  2,657  2.595 

Training 19.502  14,300  14,300 

Total,  grants 

Direct  operations: 
Laboratory  and 

clinical  research. 
Collaborative 

research  and 

development 

Biometry, 

epidemiology, 

end  field  studies 
Training  activities. 
Review  and 

approval  of 

grants , 

Program  direction. 

Total,  direct 
operetions 

Total  program 
costs,  funded.. 
Change  in  salacted 
resoorcea 

Total  oUigations....       126,084  96,878  96.972 

Grants.  Research.  Grants  will  be  sup- 
ported. In  addition,  funds  are  provided 
for  general  resesu-ch  support  grants, 
clinical  research  center  grants,  and  q)e- 
ciallzed  research  center  grants. 

Fellowships.  Fellowships  will  be  sup- 
ported. 

Training.  Graduate  training  grants 
will  be  supported.  These  grants  are  made 
to  training  institutions  to  establish  and 
improve  programs  to  train  teachers  and 
clinical  investigators  in  neurology,  oph- 
thalmology, and  otxAoes.  Traineediips 
will  be  awarded  to  individuals  for  spe- 
cialized postgraduate  training. 

Direct  operations.  Laboratory  and 
clinical  research.  Research  is  being  con- 
ducted on  disorders  of  the  brain,  and 
spinal  cord  and  peripheral  nerves,  such 
as  epilepsy,  multiple  sclerosis,  apoplexy, 
and  Parkinson's  disease;  on  neuromus- 
cular disorders,  such  as  muscular  dys- 
trophy; hearing  impairments;  and  the 
perinatal  physiology  studies  using  pri- 
mates. 

Collaborative  research  and  develop- 
ment. These  studies  include  the  coiardi- 
nation  and  central  service  activities  for 
the  collaborative  i»x>Ject  on  cerebral 
palsy,  mental  retardation,  and  other 
neurological  and  sensory  disorders  of 
childhood.  Also  included  is  the  Institute's 
research  programs  on  head  injury  and 
epilepsy. 

Biometry,  ^idemlology,  and  field 
studies.  These  studies  Include  epidemio- 
logical, biotnetrie,  and  International 
studies  relating  to  oerebrovascnlar  dis- 
ease, speech  and  hearing  disorders,  and 
research  on  viruses  and  their  effect  on 
the  central  nervous  system. 
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Training  activities.  Support  is  given 
for  inservlce  training  of  qualified  staff 
members  in  subjects  related  to  neuro- 
logical and  other  sensory  disorders. 

NATIONAL  INSTITUTE  OF  ALL0tGY  AND  INFECTIOUS 
DISEASES 

|ln  thouundsl 


1969  1970 

actual      astimatad 


1971 
astimaM 


$56,780 
3.504 
8,972 


69.256 


Grants: 

Renarch J52.235  J56.205 

Fallowdiips 4.035  3.581 

Traininf 9,463  8,972 

Total  ranb 6S.733  68.7S8 

Direct  operations: 

Laboratory  and 
dinical  research..         15.350  15.547 

Coilaborativa  re- 
search and  devel- 
opnient 9,398  11,265 

Training  activities 105 

Review  and 
approval  of 
pants 

Program  direction.. 

Total  direct 
operations. . 

Total  program 
costs,  funded... 
Clunge  in  selected 
resources 

Total  obligatioM....        92.611  97,499 


16.818 


11.274 
93 


1.451 

1,505 
319 

1,452 

-415 

326 

26.614 

28.741 

29.963 

92.347 
264  . 

97.499 

99.219 

99.219 


Grants.  Research.  Grants  will  be  sup- 
ported. In  addition,  funds  are  provided 
for  general  research  support  grants, 
clinical  research  centers,  Gorgas  Me- 
morial Laboratory,  and  International 
Centers  for  Medical  Research  and  Train- 
ing. 

Fellowships.  Fellowships  will  be  sup- 
ported. 

Training.  Grants  will  be  provided  to 
train  individuals  in  allergy  and  immu- 
nology, tropical  medicine,  infectious  dis- 
eases, parasitology,  mycology,  and  rick- 
ettsiology. 

Direct  operations.  Laboratory  and 
clinical  research.  This  research  is  con- 
ducted in  the  broad  fields  of  allergic  im- 
munology, chronic  and  degenerative,  and 
viral  diseases.  Current  studies  are  con- 
centrated on  the  natiu'al  smti viral  sub- 
stance— interferon — and  its  inducers. 
Immunological  studies  are  concerned 
with  the  problems  of  aUergy,  trans- 
planted organ  rejection,  mechanisms  of 
protection  against  infections,  and  pre- 
vention of  autoimmune  disease. 

Collaborative  research  and  develop- 
ment. Contracts  are  programed  in  the 
areas  of  vaccine  development  and  test- 
ing, research  reagents  development,  pro- 
duction and  distribution,  tissue  trans- 
plantation immxmology,  and  for  the  geo- 
graphic medical  science  program. 

Training  activities.  This  activity  was 
established  to  provide  2-year  training 
of  promising  young  scientists  to  work 
abroad  as  members  of  the  UJS.  biomedi- 
cal research  groups  in  medical  research 
related  to  problems  of  an  International 
nature  which  caimot  ordinarily  be  un- 
dertaken in  the  United  States. 

Grants.  Research.  Grants  will  be  sup- 
ported. In  addition,  funds  are  provided 
for  general  research  support  grants,  re- 
search and  training  resources,  and  re- 
search centers  in  diagnortic  radiology 
and  anesthesiology. 


NATIONAL  INSTITUTE  0>  GENERAL  MEDICAL  SCIENCES 
|ln  t|K>usands| 


1969  1970 

Ktual     astimatad 


Grants: 

Research... 
Fellowships. 
Training 


$|3,217        177.894  {78.193 

a, 373  17,626  17,142 

6.901  44.477  43.746 


Total, 
granb. 


1  1,491         139.997 


Direct  operations: 

Colliboralive 
research 
and  de- 
velopment. 

Training 
Kbvities... 

Review  and 
approval 
01  grants... 

Program  di- 
rection.. 

ToUI. 
direct 
opera- 
tions  

Total  pro- 
gram 
cosb. 
funded.. 
Change  In 
selected 
resources.. 


ToUI 
obliga- 
tions.. 


1  larch  25,  1970 


1971 
estimated 


Fellowships.  Postidoctoral  and  special 
fellowships  will  be  supported,  as  well  as 
career  awards  and  career  development 
fellowships. 

Training.  Trainii^  grants  will  be  sup- 
ported. 


Direct  operations. 


Laboratory  and  clin- 


139.081 


4.648 
353 

3.061 
1.350 


3,548 
279 

3.267 

1.108 


4,665 
268 

3.209 
1.153 


9.412  _       8.202  9.295 

l|0.9O3        148.199          148.376 
-799 


liD.104         148.199  148.376 


Fellowships.  Fe4owshlp  awards  will  be 
made. 

Training.  Grants  will  be  awarded. 

Direct  operations.  Collaborative  re- 
search tmd  develc^ment  in  the  biomedi- 
cal science  and  supportive  areas  are  con- 
ducted by  contract  with  institutions. 

Training  activittes.  This  activity  sup- 
ports a  program  f<  r  training  pharmacol- 
ogists and  tozicoU  gists. 


NATIONAL^INSTITUTE  01 


DEVIiOPMENT 
Pn  I  liousands] 


Grants: 

Research.... 

Fellowships . 

Training . ^ 

Total  granb . 

Direct  operations: 

Laboratory  and 
clinical  research.. 

Collaborative  re- 
search and 
development 

Biometry,  epidemi- 
ology and  field 
studies 

Training  activities 

Review  and 
approval 

Program  diractioa 

ToUI  direct 
operations 

ToUI  program 
costs,  funded... 
Change  in  seiactad 
resources 

ToUI  obilfatiom.. 


11.675  {43.131  (49.773 

4. 192  3. 616  3. 653 

10.012  9.392  10.142 


>5,879 


CHILDfHEALTH  AND  HUMAN 


1969  1970  1971 

actual      estimated        astimatad 


56,139 


63.568 


6.434 
2.277 


1,737 
81 

1,958 
1,073 


6.262 
6,674 


2.101 
71 

2,040 
850 


9,102 
IS.SSO 


2,145 
73 

2,178 
8)7 


13.560 


17.998 


29.735 


59,439 
1,7C6 


74. 137 


93,303 


71,206 


74, 137 


93,303 


Grants.  Researoh.  Grants  wlU  be  sup- 
ported. In  addition,  funds  are  provided 
for  general  research  support  grants,  clin- 
ical research  centers,  smd  mental  retar- 
dation research  centers. 


leal  research.  Labomtory  and  clinical  re- 
search is  conducted  in  five  major  pro- 
gram areas  of  child  health  and  himian 
development.  Repr(iduction  and  popLila- 
tion  research — reproductive  biology,  en- 
docrinology, and  eiology.  Perinatal  bi- 
ology and  infant  mortality — maternal- 
child  interactions;  maturation  of  motor 
and  behavioral  systems;  nutrition  and 
development.  Growth  and  development — 
neurophysiology,  aeurochemistry,  and 
nutrition.  Adult  development  and  ag- 
ing— cellular  biologt,  biochemistry,  phys- 
iology, and  psychology.  Mental  retarda- 
tion— biochemistry .  |neurophyslology,  and 
behavioral  research 

Collaborative  research  and  develop- 
ment. Supplements  the  Institute's  five 
research  programs  primarily  through  the 
contract  mechanism.  The  research  con- 
ducted is  usually  Institute  initiated  and 
is  directed  toward  gaps  in  existing  re- 
search or  to  expand  on  current  studies 
of  either  the  intrai]iural  program  or  the 
research  grant  program.  This  activity 
provides  one  of  the  most  effective  ways 
of  coordinating  programs  development  in 
the  five  program  ayeas.  The  main  thrust 
of  the  Institute's  1  population  research 
program  is  accomDlished  through  con- 
tract efforts  wlthiri  this  activity.  In  ad- 
dition to  the  contract  activities,  program 
liaison  is  maintained  and  advanced 
through  support  of  interdisciplinary  re- 
search conference^  and  symposia  and 
through  scientific  Information  centers. 

Biometry,  epidemiology,  and  field 
studies.  Through  contracted  research, 
this  activity  supports  the  Institute's 
scientific  Staff  in  planning  and  conduct- 
ing studies  dealing  with  the  incidence, 
distribution,  and  control  of  health  prob- 
lems in  certain  peculations,  ^orts  are 
also  being  made  to  develop  more  effec- 
tive and  reliable  means  for  measuring 
health  problems,  to  collect  and  analjrze 
health  data  and  to  make  statistical  stud- 
ies for  use  in  initiating  and  evaluating 
scientific  program^. 

Training  activities.  This  activity  rep- 
resents the  National  Institute  of  Child 
Health  and  Human  Development's  career 
development  progrkm  designed  to  help 
overcome  the  shontages  of  professional 
manpower  in  pediatrics  and  obstetrics 
and  the  lack  of  the  necessary  cross-dis- 
ciplinary training  required  in  the  basic 
research  programs  |of  the  Institute. 

Grants.  Research.  Grants  will  be  sup- 
ported. In  addition,  funds  are  provided 
for  general  researcn  support  grants  and 
categorical  clinicfil  research  center 
grants. 

Fellowships.  Fe^owships  will  be  sup- 
ported. 

Training.  Gradikate  training  grants 
will  be  supported.  These  grants  are  maoe 
to  training  institutions  to  establish  and 
improve  programs  io  prepare  clinical  in- 
vestigators and  latioratory  scientists  for 
research  and  aca4emic  careers  in  dis- 
orders of  the  eye  ind  visual  system. 
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NATIONAL  EYE  INSTITUTE 
llnthousandsl 


1969  1970 

actual      astimatad 


1971 
estimated 


Grants: 

Research $16,873  $18,372 

Fellowships 876  876 

Training 2.998  2.998 

ToUI,  granU 20.747  22.246 

Direct  operations: 

Laboratory  and  clin- 
ical research 818  1.807 

Collaborative  re- 
search and  de- 
velopment   332  332 

Biometry,  epidemi- 
ology, and  field 
studies 334  330 

Review  and  ap- 
proval of  grants.. 

Program  direction.. 

ToUI,  direct  op- 
erations  

ToUI  obligations 22. 822  25. 686 


461 

658 

130 

313 

2.075 

3.440 

Direct  operations.  Laboratory  and  clin- 
ical research.  Research  is  conducted  to 
increase  available  knowledge  on  dis- 
orders of  the  eye  and  visual  system 
through  a  multidiscipllnary  blend  of 
fundamental  laboratory  studies  with 
clinical  research  aimed  directly  at  spe- 
cific vision  disorders  such  as  glaucoma, 
diseases  of  the  retina  and  choroid,  cata- 
racts, and  uveitis. 

Collaborative  research  and  develop- 
ment. F\mds  will  support  various  studies 
including  those  dealing  with  manpower 
needs  and  biomedical  communications. 

Biometry,  epidemiology,  and  field 
studies.  This  activity  supports  the  na- 
tional vision  research  effort  through  the 
design  of  collaborative  studies  and  bio- 
statistical  consultation  with  in-house  and 
extramural  programs.  Causal  factors  of 
vision  disorders  are  also  sought  by  studies 
of  population  groups. 

NATIONAL  INSTITUTE  OF  ENVIRONMENTAL  HEALTH 
SCIENCES 


Pn  thousands) 


1969  1970  1971 

actual   estimated       estimated 


Gianb: 

Rasearch $8,638  $7,903  $8,941 

Fellowships 194  164  264 

Training 3.650  3.617  3,117 

ToUI  granb 12.482  11.684  12.322 

Direct  operations: 
Laboratory  and 

clinical  research..         5,383  5,068  6,696 

Review  and 

approval  of 

granb 

Program  direction. 

ToUI  direct 
operations 

ToUI  program 
costs,  funded. 
Change  in  selected 
resources 

ToUlobliptioRS        17,906  17,S6S  19.843 


415 

453 
363 

456 

398 

369 

6,196 

5.884 

7.521 

18,678 
-772  .. 

17.568 

19.843 

Grants.  Research.  Regular  research 
grants  will  be  supported,  as  well  as  en- 
vironmental health  centers.  The  latter 
activity  supports  research  on  the  phe- 
nomena associated  with  the  source,  dis- 
tribution, mode  of  entry,  and  effect  of  en- 


vironmental agents  on  biological  systems 
through  grants  to  universities,  research 
institutes,  and  other  public  or  private 
nonprofit  institutions. 

Fellowships.  Fellowship  awards  will  be 
supported.  Under  the  fellowship  pro- 
gram, predoctoral,  postdoctoral,  special, 
and  research  career  development  awards 
are  made  to  graduate  students  and  scien- 
tists for  training  in  the  field  of  environ- 
mental health  sciences. 

Training.  Training  grants  will  be  sup- 
ported. The  graduate  research  training 
program  supports  the  availability  of 
high-quality  training  opportunities  in 
environmental  health.  It  has  a  threefold 
goal:  To  increase  the  number  of  highly 
qualified  scientists  primarily  concerned 
with  environmental  health;  to  enable 
training  institutions  to  strengthen  and  to 
enrich  the  research  training  capabilities; 
and  to  expand  op>portunities  for  environ- 
mental health  research  training  in  a 
greater  number  of  graduate  institutions 
throughout  the  United  States. 

Direct  operations.  Latwratory  and  clin- 
ical research.  This  activity  supports  the 
in-house  research  programs  in  environ- 
mental health  sciences  at  the  National 
Environmental  Health  Sciences  Center  in 
Research  Triangle  Park,  N.C.  Included 
are  research  efforts  in  cell  biology,  phar- 
macology and  toxicology,  analytical  and 
synthetic  chemistry,  biophysics  and  bio- 
medical instnunentation.  animal  science 
and  technology,  pathologic  physiology, 
epidemiology,  biometry,  epidemiologic 
pathology,  and  scientific  information  as 
well  as  the  supporting  services  for  these 
laboratories  and  branches. 

Review  and  approval  of  grants.  The 
scientific  and  administrative  staff  re- 
sponsible for  the  review,  negotiation, 
processing,  and  awarding  of  all  grants  is 
supported  by  this  activity. 

Program  direction.  This  activity  sup- 
ports the  office  of  the  director  of  the 
Institute  and  scientific  administrative 
staff  who  assist  in  the  plaiming,  super- 
vision, and  technical  direction  of  the 
program. 

JOHN  E.  FOGARTY  INTERNATIONAL  CENTER  FOR  ADVANCED 
STUDY  IN  THE  HEALTH  SCIENCES 

|lntt)ousands| 


1969  1970 

Ktual      estimated 


1971 
estimated 


OperatioRs: 
Grents: 

Research 

Fellowships 

InUrnational  Cen- 

Ur 

Faciity  planning  and 
construction 


$193 

89 

SOD 


liso 

1,067 
1.734 


$150 
779 

1.735 


ToUI  program 
cosb,  funded... 
Change  in  selected 
resources 


782 
ISS 


2.951 


2.664 


a  fellowship  program  to  provide  support 
for  the  broad  international  exchange  of 
individuals  for  teaching,  research,  and 
study  in  the  health  and  related  sciences. 
It  also  administers  the  international 
postdoctoral  research  fellowship  pro- 
gram and  its  complementary  program  of 
grants  to  retmning  fellows.  It  serves  as 
the  focal  point  of  the  special  foreign  cur- 
rency program  for  the  National  Insti- 
tutes of  Health.  Further,  the  interna- 
tional center  provides  leadership  in 
planning  and  organizing  conferences, 
seminars,  and  working  scientific  sessions 
developed  around  the  major  scientific 
problems,  opportimities,  trends,  and  de- 
velopments to  facihtate  the  progress  of 
knowledge  and  to  explore  its  impUca- 
tions  for  society.  In  addition,  the  inter- 
national center  serves  as  the  central 
point  for  reception  and  assistance  of  for- 
eign scientists  and  other  international 
visitors  to  the  National  Institutes  of 
Health. 

Operations.  Grants.  Research  project. 
Grants  will  be  supported.  In  addition, 
funds  are  provided  for  scientific  evalua- 
tion. Fellowships.  Fellowships  will  be 
supported. 

International  center.  Provides  for  the 
executive  direction  or  planning  and  co- 
ordinating of  all  international  activities 
of  the  National  Institutes  of  Health,  in- 
cluding operation  of  overseas  offices  and 
international  seminars  and  conferences: 

HEALTH  MANPOWER 
(In  thousands] 

1969  1970  1971 

actual      estimated       estimated 


Institutional  support: 
Medical,  denUI, 
and  related 


Nursing... 
Public  health. 


Allied  healtti  pro- 
fessions  

Student  assisUnee: 

Traineeships 

Scholarshiin  and 
opportunity 

granb 

Loans 

Manpower  raquire- 
menb  and  uti- 
lization: 

Grants 

Direct  operations . .. 
Program  direction  and 
management  serv- 
ices  

ToUI  program 
cosb,  funded . . 
Change  in  selected 
resources. 


$56,288       $101,400 
5,657  7.000 

8.429  9.471 


8.598 
19,381 


20,071 
30,602 


10.988 
30,027 


34,857 
22.473 


3.89S  4,0B2 

9.046  11.003 


$113,650 

ii.ooa 

9.0711 
14.24S| 
23.2201 

37.000( 
21.6101 


4.0 
12,508 


1.297 


1,668 


1,79S! 


163.263         232.969 
23.420 


248.184 


Total  obliptions 


937 


2.951 


2.664 


The  primary  functtcm  of  the  Inter- 
national center  is  to  create  the  environ- 
ment and  provide  the  means  to  bring 
together  scholars,  scioitists,  and  inno- 
vative minds  for  aulvanced  study  of  the 
develoiHnent  of  science  as  it  relates  to 
health  and  its  Implications  for  the  fu- 
ture. Specifically,  the  center  admlnist^v 


ToUI  obliptioas..       186,683        232,969         20,116 

1 

Institutional  support.  The  principal 
agents  of  this  activity  are  grant  pro- 
grams directed  toward  enhancing  the 
educational  experience  of  students  en- 
tering the  health  and  allied  health  im>- 
fessions  resulting  ultimately  in  better 
health  service  to  the  Nation.  Schools  use 
these  funds  to  support  and  enluge  facul- 
ty staffs,  expand  library  holdings,  modity 
existing  and  add  new  curtlculiims, 
modernize  t«<ar.hln8  laboratories,  and 
purchase  educational  aids  and  equip- 
ment. A  substantial  increase  is  requested 
In  1971  for  these  activities,  of  which 
$5,000,000  is  for  the  phyaldan  augmenta- 
tkm  program  Initiated  in  1970. 
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Improving  the  utilization  of  limited 
resources  of  health  professionals  requires 
appraisal  of  the  various  types  of  person- 
nel needed  and  the  identification  of  new 
categories  of  allied  health  professionals 
and  technicians  for  more  effective  team 
practice.  In  1971,  allied  health  new 
methods  grants  will  support  projects  to 
develop  currlculums  to  produce  person- 
nel requiring  new  identified  skills. 

Student  assistance.  Student  assistance 
Is  of  two  kinds:  graduate  and  specialized, 
comprising  traineeships  and  research  fel- 
lowships; and  undergraduate,  compris- 
ing scholarships  and  student  loans.  Re- 
search fellowships  support  candidates  at 
the  predoctoral  and  postdoctoral  levels 
for  research  training  in  special  fields  re- 
lated to  studies  for  improving  nursing 
care.  Traineeships  support  the  graduate 
and  specialized  preparation  of  teachers 
needed  to  expand  and  Improve  curricu- 
lum offerings,  and  the  advanced  training 
needed  by  supervisors,  administrators, 
and  other  specialists  in  niu^ing,  public 
health,  and  the  allied  health  professions. 
Allied  health  short-term  training  wUl  be 
provided  for  the  first  time  in  1971. 

Nursing  and  health  professions  schol- 
arships enable  deserving  students  from 
low-income  families  to  pursue  their  edu- 
cation. Students  of  veterinary  medicine 
became  eligible  for  scholarships  for  the 
first  time  in  1970.  Schools  make  schol- 
arship awards  to  students  who,  in  the 
judgment  of  the  school,  have  an  excep- 
tional financial  need.  The  student  loan 
programs  for  the  health  professions,  in- 
cluding nurses,  are  also  designed  to  help 
provide  an  adequate  supply  of  health 
manpower  and  to  assiu-e  that  the  needed 
supply  of  health  professions  and  nursing 
manpower  is  drawn  from  the  most  capa- 
ble individuals,  but  particularly  to  assure 
that  students  from  low-income  fsunilles 
can  enroll  for  health  professions  train- 
ing. The  1971  program,  as  did  the  pro- 
gram in  1970,  concentrates  on  maldng 
these  loans  to  students  from  lower  In- 
come families. 

Pursuant  to  authority  contained  in  the 
appropriation  language,  under  certain 
conditions  sums  may  be  obligated  for 
student  assistance  programs  in  advance 
of  their  being  appropriated  in  order  to 
facilitate  the  enrollment  of  students  in 
health  profession  and  related  schools. 
The  timing  of  these  obligations,  which  is 
reflected  in  the  schedules,  does  not  af- 
fect the  actual  training  of  the  students 
which  is  by  academic  year.  Increases  In 
appropriations  for  allied  health  trainee- 
ships  and  for  nurse  scholarships  are  re- 
quested. 

Manpower  requirements  and  utiliza- 
tion. Grants.  Research  grants  support 
studies  in  the  areas  of  physician  methods 
and  techniques,  continuing  physician 
education,  effective  use  of  health  man- 
power, nursing  care,  and  methods  to 
deliver  nursing  care  to  patients.  Research 
training  grants  enable  institutions  to  es- 
tablish training  programs  in  fields  where 
there  is  unusual  demand  for  researchers 
having  skills  in  nursing  specialties  and  in 
the  field  of  educational  research. 

Direct  operations.  Funds  are  provided 
for  programs  to  assess  requlremaitB. 
availability,  and  quaUty  of  health  dis- 
cipline education:  provide  professional 
guidance  and  leadership  to  meet  the 


goals  of  nurslnglcare  by  means  of  re- 
search, consultation,  application  of  re- 
search findings  and  administration  of 
grants;  develop,  Administer,  and  support 
grant  and  operational  methods  to  in- 
crease the  suppl^  and  Improve  the  edu- 
cation, utilization,  and  effectiveness  of 
manpower  in  the  health  occupations;  for 
servicing  training  and  construction 
grants,  student  li>ans,  scholarships,  and 
operational  programs  for  training  of 
personnel.  The  biidget  for  1971  iiKdudes 
increases  for  serHces  and  technical  as- 
sistance related  te  expanded  grant  pro- 
grams; oontinuidg  education  and  other 
physician  manpower  programs;  nurse 
recruitment  and  refresher  training  con- 
tracts; and  initiation  of  a  program  to 
encourage  returning  veterans  to  enter 
the  health  field. 

Program  direction  and  management 
services.  The  Bureau  of  Health  Profes- 
sions Education  land  Manpower  Train- 
ing provides  a  ntttional  focus  for  health 
manpower  activlliies.  The  Bureau  guides 
and  supports  health  manpower  pro- 
grams, designs  proposals  to  meet  needs 
for  new  or  revised  health  manpower  pro- 
grams, coordinates  research,  and  pro- 
gram reporting  activities,  and  provides 
technical  giiidan^e  and  coordination  to 
Bureau  activities. 

DEN  TAL  HEALTH 


Grants: 

Research 

Fellowships 

Training 

Direct  operations 

Total  program 
costs,  funded.. 
Change  in  selected 
resources 

Total  obligations. 


1969  1970 

actual      •stimited 


1971 
•stinwted 


1651 

63 

1 

2,808 


*1,2S9 

150 

4,301 

S,1M 


$1,259 

ISO 

4,301 

5,244 


3.523 
5.266 


10.S24 


10,954 


8,789 


10,824 


10,954 


Grants.  Reseab-ch.  Research  grants 
support  studies  re  [ated  to  the  distribution 
and  supply  of  de  ital  manpower,  the  or- 
ganization of  minpower  and  other  re- 
sources for  the  delivery  of  dental  serv- 
ices, and  the  ppomotion  of  preventive 
dental  measures  by  practitioners  and  the 
public. 

Fellowships.  Research  fellowships  sup- 
port candidates  flor  advanced  degrees  to 
prepare  them  to  Qonduct  re&earch  to  help 
improve  dental  health  in  the  area  of 
dental  education,  preventive  dentistry, 
organization  and  delivery  of  dental  serv- 
ices, and  dental  flisesises. 

Training.  Funds  are  provided  to  dental 
schools  to  sup;>ort  programs  to  train  stu- 
dents to  use  dentlal  auxiliaries.  Research 
training  grants  support  programs  for 
training  researchers  in  the  applied  dental 
sciences  to  prodilce  high  quality  investi- 
gators. Projects  I  to  provide  continuing 
education  for  dental  practitioners  will  be 
supported. 

Direct  operations.  Funds  are  provided 
for  programs  to  insure  that  there  Is  an 
adequate  supply  of  dental  manpower  to 
meet  the  growing  needs  for  dental  treat- 
ment and  servio».  Partic\ilar  attention 
will  be  given  to  further  Increasing  the 
productivity  of  the  private  dentist 
through  use  of  anzillaries  performing  ex- 
panded fimctlons  in  the  dental  office.  The 
educational  process  will  be  studied  for 
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improvements  in  <  urriculums  and  meth- 
ods for  teaching  dental  students.  Contin- 
uing programs  will  be  maintained  in  the 
area  of  the  prevention  and  control  of 
dental  diseases  an^  conditions  and  in  the 
more  effective  orgtinlzatlon  and  delivery 
of  dental  services  to  the  public. 

RESEARCH  RESOURCES 
(In  I  liousandsj 


Grants; 

Research 

Fellowships 

Training 

Direct  operations: 
Collaborative  re- 
search and 

development 

Review  and  ap- 
proval of  grants. 
Program  direction.. 

Office  ol  Interna- 
tional Research 

Division  ot  computer 
research  and  tech- 
nology..  

Engineering  develop- 
ment  

Total  program 
costs,  funded 

Change  in  selected 
resources 

Total  obligations 


1969  1970  1971 

actual      estimated       astimatad 


1V1,033 
135 
376 


1.133 

1,229 
729 


159.310 
126 
3S2 


1,3S4 


$60,310 
126 
352 


1.384 


897 
609 


909 

620 


1,969 

3,554     4,462 

812 

10,970    67,140     63,701 
1.950 

12,920  67,140  63,701 


The  programs  administered  by  the 
Division  of  Research  Resources  are 
oriented  toward  providing  the  resources 
and  facilities  necessary  for  the  conduct 
of  biomedical  research,  including  sup- 
port for  the  maintenance  of  laboratory 
animals  and  the  provision  of  specialized 
resources  such  as  tlarge-scale  equipment 
to  Improve  mulndiscipllnary  research 
capabilities  of  Institutions.  The  Division 
also  administers  the  general  research 
support  grants  program. 

Grants.  Researc^i.  General  clinical  re- 
search centers,  special  research  re- 
sources, and  animal  resources — Including 
primate  centers — will  be  supported. 

Fellowships.  Fellowship  awards  will  be 
supported. 

Training, 
ported. 

Direct    operatic 
search   and 
conducted  in  colla 
and   non-Federal 


grants  will  be  sup- 


Collaborative  re- 
>pment.  Research  is 
)ration  with  Federal 
institutions  through 
contracts.  Included  are  chemical/biolog- 
ical information  handling  program,  spe- 
cial research  resources,  surveys  of  animal 
resources,  and  development  of  standards 
for  laboratory  animal  facilities. 


CONSTRUCTION    OF    HEAltrH. 
AND  LI  BR  UIY 


Pn  I  JKNisandsl 


EDUCATIONAL,    RESEARCH, 
FACILITIES 


1969  1970 

actual     astimatad 


1971 
astimatad 


Gnnts  lor  constroe- 
tion  of  taacMnc 
lacMitias: 
Madical.  dental,  and 
other  health 

panonnal SpO.073 

Nursae 

AlHed  heaWi  pre- 
fenions  per- 
sonnel  

dants  for  eonstnic* 
tion  of  haalth 

■rth  facilities... 


18,644 


n,618 


Total  obtiialioM. 


fl41,122 
8,137 


1111,100 
8,000 


1,001 


22 


ir2,343         149,281 


126,100 
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Teaching  facilities.  Federal  grants  are 
provided  on  an  individual  project  basis 
to  assist  in  the  construction  of  medical, 
dental,  pharmacy,  optometry,  podiatry, 
veterinary,  osteopathy,  and  public  health 
teaching  faciUtles.  schools  of  nuning, 
and  for  training  centers  for  allied  health 
personnel. 

Allied  health  professions  personnel. 
Matching  grants  are  made  to  public  and 
other  nonprofit  schools  for  construction, 
expansion,  and  rehabilitation  of  teach- 
ing facilities  as  training  centers  for 
technical  and  other  allied  health  person- 
nel. 

Health  research  facilities.  Matching 
grants  are  made  to  public  and  other  non- 
profit institutions  to  assist  in  the  con- 
struction of  new  facilities,  and  replace- 
ment of  outmoded  facilities,  for  the  con- 
duct of  research  in  the  sciences  related  to 
health. 

Medical  libraries.  Matching  grants  are 
made  to  public  and  other  nonprofit  agen- 
cies or  institutions  for  construction  of 
new,  and  the  renovation,  expansion,  or 
rehabilitation  of  medical  library  facili- 
ties. 

NATIONAL  LIBRARY  OF  MEDICINE 
(In  thousandsl 


1969 

1970 

1971 

Ktual 

astimatad 

estimated 

Grants  for  support  of 

medical  libraries 

-$3,104 

$6,157 

$5,792 

Direct  operations: 

Lister  Hill  National 

Center  for  Bio- 

medical Com- 

munications  

818 

898 

906 

National  Medical 

Audiovisual 

Center 

1,838 

2,050 

1,799 

Library  operations.. 
Toxicology  informa- 

5.519 

7,160 

7,592 

tion 

1.380 

1.507 

1,185 

Review  and  approval 

otgranb 

684 

604 

623 

Program  dirKtion... 

1,S44 

1.S87 

1.872 

ToUl  direct 

operations 

11,783 

13.806 

13.977 

Total  program 

costs,  funded... 

8.679 

19.963 

19,769 

Change  in  selected 

resources     

13.060  . 

Total  obligations.. 

21.739 

19.963 

19. 769 

The  National  Library  of  Bfedldne 
serves  as  a  national  resource  for  bio- 
medical Information  and  as  a  focus  for 
national  planning  to  improve  communi- 
cations in  the  health  sciences.  Toward 
these  ends  the  Library  conducts  pro- 
grams to  provide:  interlibrary  loan, 
reference,  and  bibliographic  services  to 
units  of  the  national  system  of  Ubraries 
and  information  centers;  bibliographic 
and  literature  searches  through  the 
computer-based  medical  literature  an- 
alysis and  retrieval  system  and  its  de- 
centralized satellites:  specialized  infor- 
mation services  including  development 
of  a  toxicology  information  exchange  to 
meet  national  needs  for  information 
relating  to  the  effects  of  chemical  agents 
on  man;  audiovisual  resources  and  serv- 
ices and  the  develos>ment  of  new  media 
for  medical  and  health-related  edu- 
cation through  the  National  Medical 
Audiovisual  Center;  systems  engineer- 
ing, design,  and  implementation  of  a 


national,  multimedia  biomedical  oom- 
munlcations  network  for  the  most  timely 
and  efficient  delivery  of  biomedical  in- 
formation to  health  professionals;  and 
administration  of  grant  support  pro- 
grams authorized  by  the  Medical  Library 
Assistance  Act  for  the  improvement  of 
communications  in  the  health  sciences. 
Grants  for  support  of  medical  librar- 
ies. This  activity  provides  funds  for  six 
categories  of  grant  support  as  follows: 
Training,  special  scientific  projects,  re- 
search. Ubrary  resources,  regional  med- 
ical libraries,  and  pia)llcations  support. 

Direct  (derations.  Lister  Hill  National 
Center  for  Biomedical  Communications. 
The  Center  applies  existing  technology 
to  the  development  of  biomedical  com- 
munications systems  aimed  at  Improving 
health  education,  medical  research,  and 
the  delivery  of  health  services.  The  Cen- 
ter also  serves  as  the  Department's  focal 
point  for  coordination  of  health  com- 
munications systems  and  network  proj- 
ects. In  1971,  the  Center  will  continue 
plaiming  and  development  of  a  national 
biomedical  communications  network,  in- 
cluding continued  identification  of  exist- 
ing resources  available  to  the  network, 
demonstration  of  remote  access  devices 
to  link  the  physician  in  his  office  to  a 
central  information  source,  and  experi- 
mentation in  telephone  dial-access  to 
diagnostic  and  therapeutic  procedure 
messages. 

National  Medical  Audiovisual  Center. 
The  Center's  activities  in  1971  will  em- 
phasize the  collection,  cataloging,  and 
loan  distribution  of  quality  medical  films 
and  audio  and  video  tape  to  qualified 
users ;  and,  educational  and  technical  as- 
sistance services  to  support  the  needs  of 
schools  of  the  health  professions  and 
practicing  physicians.  There  will  be  a 
concomitant  deemphasls  on  audiovisual 
productions. 

Library  operaticwis.  This  activity  pro- 
vides bibliographic,  reference,  and  loan 
services  through  a  national  network  of 
regional  and  local  meiUcal  libraries  with 
the  National  Library  of  Medicine  serving 
as  Mid-Atlantic  Regional  Library  and  as 
a  national  backup  for  the  network;  ac- 
quires and  maintains  an  archival  and 
reference  collection  of  the  world's  bio- 
medical literature;  and,  supports  the  de- 
velopment and  operation  of  the  medical 
Uterature  analysis  and  retrieval  system, 
a  computer-based  hibliographlc  informa- 
tion storage  and  retrieval  system  now 
undergoing  conversion  to  a  second- 
generation  system  with  expanded  capac- 
ity and  capablUties. 

Toxicology  information.  The  program 
was  established  in  the  National  Library 
of  Medicine  in  1968  to  develop  and  op- 
erate a  computer-based  information 
storage,  processing,  and  retrieval  system 
on  the  effects  of  chemical  compounds  on 
man  and  his  environment.  In  1971,  de- 
velopment will  continue  with  file  build- 
ing for  selected  pesticides  and  poisons, 
programing  software  development  for 
the  computer  storage  and  retrieval  sys- 
tem, continued  identiflcation  and  updat- 
ing of  the  list  of  useful  information 
sources  which  will  be  published  in  the 
"Directory  of  Information  Sources  in  the 


United  States:  Toxicology,"  and  develop* 
ment  of  a  retro^>ective  drug  interaction 
reference  file. 

Review  and  approval  of  grants.  Thl4 
activity  supports  the  scientific  and  ad- 
ministrative staff  responsible  for  grant 
review,  negotiation,  processing,  and 
award.  This  staff  also  provides  program 
planning,  contract  development,  review, 
and  evaluation  of  projects  abroad  funded 
by  the  appropriation  Scientific  actlvitiea 
overseas. 

Program  direction.  Funds  in  this  ac4 
tivity  support  the  staffs  of  the  Immediate 
Office  of  the  Director,  Office  of  Admin- 
istrative Management,  and  the  Office  of 
PubUc  Information  and  Publications 
Management  and  reimbursement  to  the 
National  Institutes  of  Health  manage- 
moit  fund  for  centralized  administrative 
and  plant  maintenance  support  services. 

BUILDINGSTAND  FACILITIES  I 

11  n  thousandsl  I 


1969  1970  197i 

actual      estimated       astimatad 


t.1 


Research  facilities $3,615 

Service  and  admin- 
istrative facilities 3,725 

Total  program 

costs,  funded 7,340 

Change  in  selected 

Ik  resources -3,154 

ToUl  obiigatioat. i  .4,186 


The  following  activities  will  require 
appropriation  of  ftmds  in  subsequent 
years  to  complete,  but  will  be  continued 
in  1971  with  funds  appropriated  In  pilot! 
years: 

Child  health  and  human  development 
research  facility,  combined  services  fa- 
cility and  warehouse,  dental  health  cen- 
ter addition,  master  utilities  extension. 
multilevel  parking  facilities — general  of- 
fice building,  national  envlroiunental 
health  sciences  center.  National  Insti- 
tutes of  Health  animal  shelter,  repairs 
and  improvements. 

The  following  activities  will  be  com- 
pleted with  funds  appropriated  In  prior 
years: 

Cancer-mental  health-neurology  cafe- 
teria, cancer  research  facility,  expansion 
of  clinical  center  facilities,  general  office 
building  extension,  gerontology  research 
facility,  incinerator  facility,  isotope  labo- 
ratory addition,  multilevel  parking  facil- 
ities for  cancer-mental  health-neurology 
buildings,  neurology-child  health  facil- 
ity, Sabana  Seca  facility — ^Puerto  Rico, 
stone  house  renovations.  ' 

lla 


1969 
actual 


1970 
astimatad 


1971 
astimatad, 


Office  of  ttta  Director: 
Program  diraction 
and  manamment 
servicas— Obtifa- 
tions , 


v,va 


SI,2K 


This  provides  for  overall  executive  and 
prognon  direction,  amd  for  suppcuting 
services  relating  to  program  planning 
and    evaluation,    public    information. 
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financial  manag«nent,  personnel  man- 
agement, and  management  policy  and 
review. 

This  program  Is  supported  by  foreign 
currencies  derived  through  the  sale  of 
surplus  agricultural  commodities,  as  au- 
thorized by  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954. 

SCIENTIFIC    ACTIVITIES    OVERSEAS    (SPECIAL    FOREIGN 
CURRENCY  PROGRAM) 

[In  thouundsl 


volving  fund  to  proyide  loans  to  nursing 
students.  This  amendment  supplements 
the  existing  Federal  capital  contribution 


A  arch  25,  1970 


method  of  fimding 


student  loans  as  au- 


thorized by  the  N^rse  Training  Act — 
Public  Law  88-581. 

(In  ttouundsl 


1969 
actual 


1970 
estimattd 


1971 
•stimattd 


G«n«ral research 
support  grants, 
obligations 


Foreign  health  re- 
search, obliptions. 


{16.618 


K297 


$32,444 


1969  1970 

ai  tual      estimated 


1971 
estimated 


SO  700        J57.677  $45,977 


Research  efforts  are  directed  toward 
the  prevention,  control,  and  treatment  of 
specific  disease  and  health  problems  in 
the  United  Stetes  and  abroad.  Emphasis 
is  placed  on  institutional  development  in 
host  coimtries  through  training,  demon- 
stration, and  information  dissemination. 

The  increase  requested  in  1971  will  be 
directed  toward  biomedical  research  ac- 
tivities— particularly  in  the  area  of 
family  planning  and  nutrition. 

|ln  thousandsl 


Public  Law  86-7S  8  amends  the  Public 
Health  Service  Act  to  provide  for  grants- 
in-aid  to  imiversitles,  hospitals,  labora- 
tories, and  other  public  or  nonprofit  In- 
stitutions for  the  general  support  of  re- 
search and  research  training  in  sciences 
related  to  health.  The  act  specifies  that 
this  program  will  bo  supported  with  f  imds 
provided  for  research  grants  through  the 
appropriations  for  the  National  Institutes 


of  Health  and  the 
Mental  Health 


NATIONAL  INSTITUTES  OF 

(In  thousandsl 


tNational  Institute  of 


HEALTH  MANAGEMENT  FUND 


1969 

actual 


1970 
estimated 


1971 
estimated 


1969  1970 

ctual     estimated 


Expired  accounts: 

Conslruclion  ol  men- 
tal haalth-neurot- 
ogy  research  facility.  $S81 

Change  in  selected  re- 
sources   —337 

Totalobligations....  244 


»M3 

-270 
273 


HEALTH  EDUCATION  LOANS 


Research  services 

Engineering  services. 

Clinical  services 

Administrative 

services 

Grant  review  and 

approval 

Program  direction.... 
Computer  services... 


Total  program  costs, 

funded 

Change  in  selected 
resources 


Health  Professions 
Education  Fund: 

Loans  to  health  pro- 
fessions schools... 

Interest 


Total  obligations. 


Totalobligations. 


$12. 197 
1.S67 

~  13.764 


$6.  OSS 
2.36S 


3,S9S 


1971 
estimated 


592 

794 
It. 243 

1|,111 

,399 

555 


$4,843 
10,491 
19.364 

7,987 

7,713 


$4,900 
10.911 
19,694 

8.191 

7. 835 

"4.372 


$.694 
7W 


50,398 


55.903 


.438 


50.398 


55.903 


8.453 


3,595 


The  Allied  Health  Profession  Person- 
nel Training  Act  of  1966— Public  Law 
89-751— amended  title  vn,  part  C,  of  the 
Public  Health  Service  Act  to  establish 
a  revolving  fund  from  which  schools  may 
obtain  loans  to  provide  loans  to  health 
professioiis  students.  This  amendment 
supplements  the  existing  Federal  capi- 
tal contributions  method  of  fimding  stu- 
dent loans  as  authorized  by  the  Health 
Professions  Educational  Assistance  Act — 
Public  Law  88-129. 

NURSE  TRAINING  FUND 
II 0  thousands] 


1969 
actual 

1970 
estimated 

1971 
estimated 

Loans  to  schools  ot 
nursing 

$5,113 
449 

$4,040  . 
1.188 

2.118 

Totalobligations — 

5.562 

5.228 

2,116 

The  Allied  Health  Professions  Person- 
nel Training  Act  of  1966 — Public  Law 
89-751— funended  section  827  of  the  Pub- 
lic Health  Service  Act  to  establish  a  re- 


The  National  Institutes  of  Health 
management  fimd  iwas  established  to  fa- 
cilitate the  conduct  of  operations  of  the 
National  Instituted  of  Health  which  are 
financed  by  two  or  more  appropriations. 
The  activities  of  the  fund  are  financed 
primarily  from  advances  and  reimburse- 
ments from  the  several  institutes.  A  small 
lx>rtion  of  the  funds  comes  from  reim- 
bursements from  I  outside  sources  and 
from  other  Govemtnent  agencies. 

The  centralized  oragnlzations  of  the 
National  Institutes  of  Hesdth  provide 
supporting  services  to  all  programs  as 
follows: 

Research  services  provide  the  central 
administration  anA  operation  of  services 
for  the  conduct  pf  research  activities 
such  as  providing  laboratory  animals, 
culture  media,  and  glassware;  design  and 
fabrication  of  laboratory  instrumenta- 
tion; operating  tlje  NIH  medical  refer- 
ence library,  including  the  translation  of 
medical  literature;  scientific  photog- 
raphy and  medical  arts;  and  environ- 
mental engineering  services. 

Engineering  serTices  provide  engineer- 
ing, architectural,  craft,  and  labor  serv- 
ices required  for  the  operation  «uid  main- 
tenance of  the  NIH  facility;  planning  of 
NIH  facilities  aixd  improvements;  ad- 
ministration and  tn^)ection  of  NIH  con- 


struction performed  under  direct  con- 
tract; and  liaison  and  inspection  of  proj- 
ects administered  by  the  Public  Build- 
in#i  Service  of  the  General  Services 
A^ninistration. 

Clinical  services  consists  of  the  opera- 
tion of  the  516-bedi  clinical  center  to- 
gether with  the  laboriatory  space  required 
for  the  care  and  tnatment  of  research 
patients. 

Administrative  se^ces  provides  for: 
plant  and  ofiQce  services,  including  clean- 
ing of  space;  mail,  messenger,  telephone, 
and  other  communication  services;  oper- 
ation and  maintenance  of  motor  vehi- 
cles; guards,  firefighting,  and  other  plant 
protection  and  safety  services;  procure- 
ment and  supply  management:  and 
negotiation  of  research  contracts. 

Grant  review  and  approval  initiates 
and  develops  recommendations  and  pro- 
vides staff  support  services  for  the  Na- 
tional Institutes  of  Health  in  formulat- 
ing Public  Health  Service  grants  and 
awards  policies  and  procedures  relating 
to  research.  Center,  land  training  grants 
and  fellowship  programs;  assigns  grant 
and  award  applicatlpns  to  the  appropri- 
ate bureau  of  the  Public  Health  Service; 
assigns  applications  I  within  the  National 
Institutes  of  Health  to  institutes  and 
divisions  and  to  iintial  review  groups, 
and  provides  for  the  scientific  review  of 
applications  by  the  National  Institutes  of 
Health  study  sections  and  review  com- 
mittees; conducts  negotiations  with 
grantee  institutions^  makes  studies,  and 
provides  advisory  and  consultative  serv- 
ices to  NIH  institutes  and  divisions  rel- 
ative to  Public  Health  Service  grant 
policy  and  NIH-wldie  management  mat- 
ters; collects,  stores,  retrieves,  and  an- 
als^zes  management  and  program  data 
needed  by  the  Naltional  Institutes  of 
Health  in  the  management  of  Its  extra- 
mural programs. 

Computer  service  i.  Conducts  research 
and  development  li  the  application  of 
computer  sciences,  applied  mathematics, 
and  physical  sciences  to  the  biomedical 
research  mission  of  the  National  Insti- 
tutes of  Health.  It  provides  professional 
advice  to  other  areas  of  NIH,  serves  as  a 
focus  for  training  activities  in  computa- 
tion and  data  processing,  and  operates  a 
central  computing  facility  for  the  Na- 
tional Institutes  of  Health. 


SUPPLY  FUND 


SERVICE  ANC 

llntiiiusandsl 


1969  1970 

I  rtvat     estimated 


Administrative  serv- 
ices: 

Cost  of  goods  sold . . 

Other 

Data  processing  serv- 
ices: Cost  of  service. 
Instrumentation: 

Cost  of  goods  sold . . 

Other 

Research  animals: 

Cost  of  foods  sold . . 

Oth« 


Total  program 
cost  funded. 
ChaRie  in  se- 
ledadre- 


ToUl  oMiia- 
tions 


1790 
estimated 


$S.2S7 
2.401 

4,974 

293 
1,263 

129 
1,365 


$5,584 
2.388 

5,503 

306 
1.274 

140 
1.233 


15.682 

19 

15.841 


16.428 

68 

16,496 


I 
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The  National  Institutes  of  Health 
service  and  supply  fund  provides  a  single 
means  for  consolidated  financing  and  ac- 
counting of  business-t5T>e  operations  in- 
volving the  sale  of  services  and  com- 
modities to  customers. 

The  following  activities  are  carried  out 
under  the  fund: 

Administrative  services.  These  services 
Include  the  sale  of  commodities,  printing 
and  reproduction  services,  and  other 
services.  The  NIH  maintains  a  supply  of 
scientific  and  general-use  materials  and 
supplies,  alteration  and  construction 
material,  linens,  and  special  equipment. 
The  printing  and  reproduction  section 
provides  printing,  distribution,  and  re- 
lated services. 

Data  processing  services.  This  central 
facility  is  expected  to  provide  data  sys- 
tems design  and  consultation,  key 
pimching,  computer  programing,  and 
computer  processing  services  to  insti- 
tute/divisions of  NIH. 

Instnunentation.  The  biomedical  in- 
stnmientation  and  engineering  branch 
maintains,  repairs,  and  fabricates  scien- 
tific laboratory  apparatus  and  equip- 
ment for  use  in  the  research  laboratories 
at  NIH.  There  is  also  a  specialized  In- 
ventory of  materials  used  In  the  develop- 
ment of  the  scientific  equipment  which  is 
part  of  the  services  provided  by  the 
shops. 

Research  animals.  The  NIH  animal  fa- 
cilities provide  small  and  large  research 
animals  to  the  research  laboratories. 
The  facilities  Include  breeding,  holding, 
and  conditioning  facilities  for  mice,  rats, 
guinea  pigs,  rabbits,  hamsters,  dogs,  cats, 
primates,  and  ungulate  animals. 

ADVANCES  AND  REIMBURSEMENTS 
Pn  tbouundsl 


1969 

1970 

1971 

actual 

estimated 

esthnatad 

Medical  research 

$2,230 

$988 

$969 

Health  manpower 

1.747 

2.129 

2,175 

National  Library  of 

Medicine 

436 

485 

125 

Total  obligations... 

4,413 

3.602 

3,269 

SOCIAL  AND  REHABILITATION  SERVICE 

Grants  to  Statu  lor 

public  assistance: 
Medical  assistance: 

assistance 

$1,433,427 

$1,732,506 

$2,159,916 

For  those  not 

eligible  for 

mamtenance  as- 

sistance  

748.349 

828.386 

814.253 

State  and  local  ad- 

ministration  

93.  en 

119,413 

139,516 

Total 

2,275,457 

2,680.306 

3,113.685 

Medical  assistance.  Grants  for  medical 
assistance  under  title  XTX  of  the  Social 
Security  Act — medicaid — and  for  medi- 
cal assistance  provided  imder  other  tities 
of  the  act  are  made  to  States  having 
plans  approved  by  the  Department  of 
Health,  Education,  and  Welfare.  After 
January  1,  1970,  Federal  financial  par- 
ticipation In  payments  to  medical  ven- 
dors will  be  available  only  imder  medi- 
caid. Federal  medicaid  payments  vary 
from  50  percent  to  83  percent  according 
to  the  per  capita  income  of  the  State. 
Eligible  recipients  must  include  all  per- 
aons  receiving  or  eligible  to  receive  money 


payments  under  the  Social  Security  Act. 
States  also  may  elect  to  cover  certain 
medically  needy  persons  eligible  for  help 
only  with  their  medical  bills.  Medicaid 
complements  the  Federal  medicare  pro- 
gram by  pajong  the  deductible  and  coin- 
surance for  the  needy  aged,  paying  their 
premiums  for  medicare's  supplementary 
medical  insurance  program,  and  by  pay- 
ing for  services  not  covered  by  Medicare; 
for  example,  long-term  nursing  home 
care. 

The  Federal  share  is  expected  to 
amount  to  about  52  percent  of  the  total 
Federal.  State,  and  local  expenditure  in 
1971,  sllghtiy  more  than  in  1970.  More 
favorable  matching  provisions  imder 
tltie  XIX  compared  to  the  provisions  of 
the  money  payment  tities  and  increas- 
ing expenditures  for  States  with  rela- 
tively higher  medical  asslsttmce  percent- 
ages are  responsible  for  the  Increasing 
Federal  share. 

The  major  factors  accounting  for  the 
increase  from  1970  to  1971  for  Federal 
payments  are  the  continued  rise  in  medi- 
cal prices,  an  increase  in  the  number 
of  eligible  recipients,  and  continued  in- 
crease In  utilization  under  State  pro- 
grams. 

As  more  States  come  Into  the  pro- 
gram, a  larger  number  of  persons  be- 
comes eligible  for  medical  assistance.  As 
of  July  1,  1969,  44  States  or  jurisdictions 
were  operating  under  medicaid.  It  is  an- 
ticipated that  all  of  the  remaining  States 
will  begin  (^aeration  during  the  year. 

Medical  assistance  paj^ments  are  for 
care  in  hospitals  and  nursing  hMnes, 
physicians'  fees,  and  drugs. 

The  Medical  Services  Administration 
within  the  Social  and  Rehabilitation 
Service  of  the  Department  of  Health, 
Educaticxi,  and  Welfare  has  responsibil- 
ity for  providing  program  direction  for 
medicaid. 

GRANTS  TO  STATES  FOR  PUBLIC  ASSISTANCE 
[In  thousandsl 


1969 
actual 


1970 
estimated 


1971 
estimated 


Medical  assistance: 
For  those  eligible 

for  maintenance 

assistance — $5,200 

For  those  not 

eligible  for 

maintenance 

assistance —18,290  , 

State  and  local 

administration 1,307 

Total —22,183 


The  above  is  part  of  Grants  to  States 
for  Public  Assistance  which  Is  proposed 
for  separate  transmittal,  existing  legis- 
lation. 

In  November  1969,  State  public  assist- 
ance agencies  forecast  the  Federal  share 
of  public  assistance  programs  in  1970  as 
$7,554,984,000,  or  $146,753,000  over  the 
amoimt  appropriated.  Of  the  latter 
amovmt,  medical  assistance  accounts  for 
$22,183,000.  The  overall  increase  is  due 
to  repeal  of  the  aid  to  families  with  de- 
pendent children  "freeze"  requirement 
and  Increased  costs  for  social  services 
and  administration,  but  offset  in  i>art  by 
reduced  estimates  of  1970  costs  for  the 
adult  categories  and  for  medical  assist- 
ance vendor  payments. 


SAURIES  AND  EXPENSES 
II  n  thousandsl 


1969  1970  1971 

actual      estimated        estimate! 


Medical  assistance.. 

Maternal  and  child 
health  and  devel- 
opmenL 


$1,372  $4,215 

4,352  4.610. 


$7,621 


MZOICAI.   A88I8TAMCX 

Administers  program  of  medical  as- 
sistance to  the  needy,  particularly  the 
medical  assistance  program  authorized 
by  tiUe  XIX  of  the  Social  Security  Act. 
These  programs  provide  comprehensive 
medical  care,  including  nursing  homes 
and  intermediate  care  facilities  to  the 
needy,  through  State  medical  assistance 
programs.  Also  Included  In  evaluation  of 
the  programs,  assistance  In  recniiting 
and  training  State  staff,  and  the  develop- 
ment of  polices  smd  guides  related  to 
the  comprehensiveness  of  State  medical 
assistance  programs. 

Maternal  and  child  health  and  de- 
velopment. This  activity  includes  the 
functions  of  the  Children's  Bureau  which 
were  transferred  from  the  Social  and 
Rehabilitation  Service  to  the  Office  of 
Child  Development  and  the  Health  Serv- 
ices and  Mental  Health  Administration 
in  October  1969.  The  salaries  and  ex- 
penses for  these  fimctions  were  charged 
to  this  appropriation  through  1970.  In- 
cluded are  maternal  child  health  services 
and  related  research  and  training.  Also 
Included  are  the  fxmctions  of  investigat- 
ing and  reporting  on  activities  related 
to  the  welfare  of  children  as  established 
by  the  act  of  1912. 

ASSISTANCE  TO  REFUGEES  IN  THE  UNITED  STATES 
(In  thousandsl 


1969  1970  1971 

actual      estimated       estimatwl 


Health  services. 


$2,150 


$2,701 


$3,2541 


These  services  are  provided  to  new 
arrivals  and  to  needy  refugees  in  Miami 
and  include  medical  screening,  ou^m- 
tient  clinic  services,  and  care  of  patients 
with  tuberculosis  and  mental  Illness. 


Pn  ttiousandsi 


1960              1970 
adaal      estifflatad 

1971 
estimate 

Advancas  and  reim- 
buneineflts:  Med- 
ical Sarvicas 
Administration «M 

* 

SOCIAL  SECURITY  ADMINISTRATION 
|I«I>Q>I1><|| 

1969              1970 
actual      estimatMl 

1971 
estimated 

Payments  to  aedal 
security  trust 
funds: 
Matcking  payments 
for  supplemen- 
tary medical 


$895,000       $921,151      |1,24S^2C 


fortbeuniii* 

surad 

MHitKy  Mfviegu. 


465^227 
lOS^OOO 


617,262  878, 6n 

105,000  105,901 
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SOCIAL  SECURITY  ADMINISTRATION — Cont. 

I  In  Umisandsl 


1969  1970 

•ctMl      MtiinatMl 


1971 
a$timat«d 


Special  beiwfib  lor 
disabled  coal 
minats:  Occupa- 
tional hsalth  and 
standard  setting.. 


$2,500 


Note:  This  appropriation  is  the  lirst  step  in  the  implementation 
ol  the  Federal  Coal  Mine  Health  and  Satety  Act 


1969 
actual 


1970 
estimated 


1971 
estimated 


formed  by  the  State  agencies  In  certify- 
ing and  consul  tifig  with  providers  of  serv- 
ices; all  work  ^rformed  by  the  Social 
Security  Administration  in  directing  the 
program,  providing  services  to  bene- 
ficiaries, maintspnlng  records  by  individ- 
ual beneficiary  of  utilization  of  hospital 
and  medical  services  and  processing 
claims  to  establish  entitlement  to  hospi- 
tal insurance  f o :  persons  not  Insured  for 
cash  benefits  luider  either  the  social  se- 
curity or  railroakl  retirement  program. 

FEDERAL  HOSPH  kL  INSURANCE  TRUST  FUND 
In  thousands) 


FEDERAL  SUPPLEMENTJIRy   MEDICAL   INSURANCE  TRUST 
FUND 

|lf  thousandsl 


Special  tteiMfits  for 
disabled  coal 
miners:  Occupa- 
tional health  and 
standard  s«ttin(. . 


$7,000 


Benefit  payments  to  recipients  are  in- 
tended to  assist  a  significant  number  of 
living  coal  miners  who  are  totally  dis- 
abled from  pneumoconiosis  arising  out 
of  employment  in  undergrotmd  coal 
mines,  and  survivors  of  such  miners 
whose  death  was  due  to  this  disease. 

UMITATIONS  ON  SALARIES  AND  EXPENSES  (TRUST  FUND) 
(In  thousandsl 


Benefit  payments 

Construction 

Administration; 
Authorized  program. 
Proposed  increase 
in  limitation 

Incentive  reimburse- 
ment experimenta- 
tion  


1969 
actual 


1970 
estimated 


1971 
estimated 


Health  insurance: 
fiospital  insurance.. 
Supplementary 

medical 

iasurance 


$101,652       $122,373        $122,680 


185,700       216,382        233.592    from  general 


Health  insurance  program.  The  hos- 
pital insurance  program  affords  protec- 
ti6n  to  persons  age  65  and  over  against 
the  costs  of  injjatient  hospital  services, 
posthospital  home  health  services  and 
posthospital  extended  care  services.  Bills 
for  services  rendered  imder  the  hospital 
Insurance  program  are  generally  submit- 
ted by  hospitals,  extended  care  facilities, 
home  health  agencies  and.  in  some  in- 
stances, by  individuals  who  have  received 
emergency  care  in  nonparticipatlng  hos- 
pitals. The  growth  in  beneficiaries  who 
will  be  covered  by  the  program  as  the 
population  age  65  £aid  over  increases  and 
the  rise  In  the  utilization  rates  of  avail- 
able services  cause  an  increase  In  the 
number  of  bills  in  both  1970  and  1971. 

Supplementary  medical  Insurance  pro- 
gram. Almost  all  persons  age  65  and  over 
are  eligible  to  enroll  in  the  supplemen- 
tary medical  insurance  program  which 
covers  the  cost  of  physician  services  and 
other  medical  costs  within  certain  de- 
ductible and  coinsurance  requirements. 
Enrollees  in  the  program  pay  a  monthly 
premium  and  the  aggregate  of  these  pre- 
mivuns  is  matched  by  the  Federal  Oov- 
emment  by  appropriations  from  Federal 
ftmds. 

The  volume  of  claims  will  rise  in  1970 
and  1971  as  a  result  of  the  growth  in  the 
age-65-and-over  population  and  the  pro- 
jected Increase  in  utilization  of  medlmd 
services. 

The  administrative  costs  budgeted  un- 
der this  activity  cover  the  bill  and  claim 
payment  functions  performed  by  the  in- 
termediaries and  carriers:  services  per- 


Benefit  payments 

Construction 

Administration: 
Autlwriied  program. 
Proposed  increase  in 
limitation 

Incentive  reimburse- 
ment eiperimenta- 
tion 


$1 


Total  obligatioRS..    1 


1969  1970 

Ktual      estimated 


1971 
estimated 


March  25,  1970 


1969 
actual 


1970 
estimated 


1971 
ettinated 


644,842    $1,949,000 
575  450 


188.644 


224.233 
I.9IS 

770 


$2,078,000 
1.364 

242.859 


735 


834.062     2,176.368       2.322,958 


,653.976    $5,225,000     $6,325,000 
393  308  930 


112.466 


13S.S88 
1,447 

2,730 


137.008 


2.265 


Total  obligations..     1,766.835      5,365.073       6,465,203 


For  persons  o  i  the  social  security  and 
railroad  retirer  lent  rolls,  the  costs  of 
services  coverec  by  the  hospital  insur- 
ance program  And  administrative  costs 
are  financed  by  Contributions  from  work- 
ers, employers, 
viduals  based  on 


and  self-employed  indi- 
eamings.  Costs  for  those 
not  insured  under  the  social  security  or 
railroad    retlrei  lent    program    are    met 
K  venues  of  the  Treasiu^- 

Benefit  paymi  mts.  The  hospital  insur- 
ance program  pi  ovides  protection  to  per- 
sons age  65  an^  over  against  the  costs 
of  inpatient  hctspital  services,  posthos- 
pital home  health  services,  and  posthos- 
pital extended  care  services.  The  growth 
in  benefit  payments  in  1970  and  1971  re- 
sults from  increases  in  covered  popula- 
tion and  in  utilization  of  services  and 
unit  cost  of  services. 

Construction.JThe  costs  of  site  acquisi- 
tion, design,  construction,  alterations, 
and  equipment  of  ofBce  facilities  for  the 
Social  Security  Administration  are  fi- 
nanced by  this  and  the  other  trust  funds. 

Administratioii.  The  administrative  ex- 
penses of  the  Sotial  Sectu-ity  Administra- 
tion as  reflected  in  its  salaries  and  ex- 
penses appropriation  and  those  Incurred 
for  social  security  programs  by  the 
Treasury  Department  and  other  Depart- 
ment of  Health,  Education,  and  Welfare 
components  are!  financed  in  part  by  each 
trust  fund.         I 

Incentive  rein^bursement  exp>erimenta- 
tion.  The  1967  social  security  amend- 
ments provide  authorization  to  conduct 
experiments  foi  reimbursement  of  pro- 
viders of  services  on  a  basis  other  than 
the  "reasonable  cost"  or  "reasonable 
charges"  provisions  generally  applicable 
under  the  medicare  program  In  order  to 
achieve  incentives  for  economy  while 
maintaining  or  Improving  quaUty  in  the 
provision  of  health  services.  Costs  of  ad- 
ministering and  evaluating  the  experi- 
ments are  distributed  currently  on  an 
estimated  basis  between  the  hospital  in- 
surance and  subplementary  medical  in- 
surance trust  f  1  nds. 


Almost  all  peisons  age  65  and  over 
are  eligible  to  enroll  in  the  volimtary 
supplementary  inedical  insurance  pro- 
gram provided  by  the  Social  Security  Act, 
and  about  95  percent  of  those  eligible 
have  chosen  to  oo  so.  The  costs  of  serv- 
ices covered  by  tne  program  and  admin- 
istrative expenses  are  financed  by  pre- 
mium payments  from  enrollees  together 
with  matching  Contributions  from  the 
general  revenues  of  the  Treasury. 

Benefit  payments.  Participants  in  the 
program  are  covered  for  the  costs  of 
physicians'  servicbs,  home  health  services 
not  covered  under  the  hospital  insurance 
program,  outpatient  services,  and  certain 
other  medical  cAsts  with  specified  de- 
ductible and  coinsurance  amoimts. 

Construction.  The  costs  of  site  acquisi- 
tion, design,  consiniction,  alteration,  and 
equipment  of  ofiace  facilities  for  the  So- 
cial Security  Administration  are  financed 
by  this  and  the  other  trust  funds. 

Administration.  The  administrative  3  — 
expenses  of  the  Social  Security  Adminis-  xi 
tration,  as  reflected  in  its  salaries  and 
expenses  appropriation,  and  those  in- 
curred for  social  security  programs  by  the 
Treasury  Department  and  other  Depart- 
ment of  Health,  Education,  and  Welfare 
components  are  llnanced  in  part  by  each 
trust  fund.  I 

Incentive  reimttiu'sement  experimenta- 
tion. The  1967  Social  Security  Amend- 
ments provide  authorization  to  conduct 
experiments  for  reimbursement  of  pro- 
viders of  services  on  a  basis  other  than 
the  "reasonable  cost"  or  "reasonable 
charges"  provisions  generally  applicable 
imder  the  medicare  program  in  order  to 
achieve  incentive  for  economy  while 
maiptalning  or  liiproving  quality  in  the 
provision  of  health  services.  Costs  of  ad- 
ministering and  [evaluating  the  experi- 
ments are  distributed  currently  on  an 
estimated  basis  between  the  hospital  in- 
surance and  supplementary  medical  in- 
surance trust  fluids. 

SPECIAL  INSTITUTIONS 
P  I  thousands! 


Howard  University, 
Freedmen's  Hos- 
pital  


1969 
actual 


1970 
estimated 


1971 
est!  mated 


$13,443         $14,425 


$15,735 


The  hospital  ifumlshes  Inpatient  and 
ou^Tatient  care  and  facility  for  train- 
ing of  physicians  suid  nurses  and  other 


professional  and 


sonnel.  Operatioi  of  the  hospital  Is  fl- 


technlcal  health  per- 


March  25,  1970 
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nanced  by  direct  appropriation  and  in- 
come derived  from  charges  for  medical 
and  hospital  services  from  patients  other 
than  medicare,  medicare  patients,  the 
District  of  Columbia,  and  other  Jurisdic- 
tions. Federal  fvmds  provide  71  percent 
of  the  total  operating  costs. 


1969 
actual 


1970 
estimated 


1971 
estimated 


care  provided  by  hospital  outpatient 
clinics,  comprehensive  health  centers, 
and  home  health  services;  and  reduce 
Federal  matching  for  care  provided  In 
mental  institutions,  nursing  homes,  and 
hospitals  after  a  period  of  time  sufficient 
for  active  medical  treatment  by  these 
providers. 

DEPARTMENT  OF  JUSTICE-FEDERAL  PRISON  SYSTEM 
II  n  thouundsl 


Howard  University: 
Hospital  construc- 
tion  


$7,700 


1969  1970 

actual      estimated 


1971 
estimated 


The  1970  budget  request  for  construc- 
tion of  the  Howard  University  teaching 
hospital  is  based  on  1967  cost  levels.  Since 
the  original  estimate  was  made,  con- 
struction costs  have  been  rising  in  the 
Washington,  D.C.,  eirea.  The  proposed 
supplemental  appropriation  would  com- 
pensate for  the  higher  costs  and  permit 
the  General  Services  Administration  to 
advertise  for  bids  on  the  hospital  facility. 

DEPARTMENTAL  MANAGEMENT 


Pn  thousandsl 


1969  1970 

actual     Ktiimtwl 


1971 
tstifflitwl 


Salaries  and  ex- 
penses Bureau 
of  Prisons: 

Medical  services....         $3,676  $4,306  $4,936 

Narcotic  addict 
treatment 525  1.844  3,079 


Medical  services.  Fimds  are  allocated 
to  the  Public  Health  Service  for  the  cost 
of  medical,  psychiatric,  and  technical 
services. 

Narcotic  addict  treatment.  This  covers 
the  cost  of  treatment  of  narcotic  addicts 
while  In  Institutions  and  provides  for 
aftercare  treatment  services  once  the 
inmate  Is  released. 


Advances  and  reim- 
bursements: 

International  healUi 
Ktivities 

Task  Force  on  Pre- 
scription Drugs... 

Secretary's  Advi- 
sory Committae 
on  Health  Pro- 
tection and 
Disease  Pre- 
vention  

Secretary's  Task 
Force  on  Medi- 
caid  

Smoking  and 
health 

Secretary's  Com- 
mission on 
Pesticides 


BUILDINGS  AND  FACIUTIES 
Pn  tlMusandsl 


$591  $1,005  $1,146 

91  -  - 


276 


1969 


1970 


1971 
•stimatid 


Construction,  new: 
Medical  facility, 
Butner,  N.C... 


$550 


264 
SO 

45 


SO 


During  1971  advance  planning  will  be 
undertaken  for  a  psychiatric  study  and 
treatment  center  in  Butner,  N.C. 


DEPARTMENT  OF  STATE 
|ln  thousandsl 


HEALTH  SERVICES  AND  MENTAL  HEALTH  ADMINISTRATION 


1969  1970 

actual      estimated 


1971 
estimated 


Family  planning 
activities 


$12,000 


Legislation  is  proposed  to  Initiate  a 
program  of  project  grants  to  pubUc  or 
nonprofit  private  agencies,  institutions, 
and  organizations  to  meet  up  to  90  per- 
cent of  the  costs  of  projects  that  provide 
faunily  planning  services  and  related  re- 
search and  training.  The  program's  em- 
phasis will  be  the  provision  of  family 
planning  services  to  women  who  want 
but  ccuinot  afford  such  services. 

SOCIAL  AND  REHABILITATION  SERVICE 
Pn  thousands) 


1969  1970 

actual      estimated 


1971 
estimeted 


Grants  to  States  tor 
Public  Assistance: 
Reduction  in  med- 
icti  assisunca -$235,000 


In  order  to  discourage  overutlUzatlon 
of  Institutional  inpatient  care  and  to 
place  increased  emphasis  on  the  provi- 
Blon  of  preventive  medical  care,  it  Is 
proposed  to  modify  the  medicaid  pro- 
gram to  Increase  Federal  matching  for 

axvi 680— Ptft  7 


Administration  of  "^ 

Foreign  Affairs:  *^ 

Advances  and  ^ 

reimlwrse-  ^ 

ments: 
Kabul  Hospttal:  ' 

Agency  for  ^ 

International 

Development.  $208  $194  $194 

Pwce  Corps....  29  58  58 

Defense 17  21  21 

Otheraoeoanb.  22  27  27 

International  orpi^ 
zations  and 
conferences: 
Contributions  to 
international 
organizations: 
World  Health 

Ornnization...         18,076  19,533  21.681 

Pan  American 

Health  Orpni-  

zation.. ......  6,550  8,403  9.264 


The  World  Health  Organization  is  In- 
creasing its  activities  In  the  fields  of 
public  health  services,  education  and 
training,  communicable  disease  control, 
and  environmental  health.  The  Pan 
American  Health  Organization  increase 
Includes  incorporating  the  fourth  step 
Incronent  of  the  malaria  eradication 
campaign,  expansion  of  the  Foot  and 
Mouth  Disease  Center,  and  expanded 
programs  in  health  and  population  dy- 


namics, water  and  sanitation — ^includ- 
ing Aedes  aegypti — and  nutrition. 

(In  thouunds) 


1969  1970  1971 

actual      estimated        estimated 


World  Health  As- 
sembly. 22d.... 


$498 


The  22d  World  Health  Assembly  of 
the  World  Health  Organization  was  held 
in  July  1969. 

DEPARTMENT  OF  TRANSPORTATION 
(In  tiKNisands) 


1969  1970  1971 

actual     estimated       estimated 


Federal  Aviation 
Administration: 

I  Operations: 

i      Administration  of 
medical  pro- 
grams  


IS,  219 


$5,808 


$8.48$ 


This  activity  covers  the  development  of 
regulations  governing  the  physical  and 
mental  fitness  of  airmen  and  other  per- 
sons whose  health  affects  safety  in  flight; 
the  development  and  supervision  of  a 
health  and  medical  pix>gram  for  agency 
personnel:  the  administration  of  an  avia- 
tion medical  research  program,  the  proj* 
ect  costs  of  which  are  financed  under 
research  and  development;  and  the  op- 
eration of  the  Civil  Aeromedlcal  Institute 
building. 


(Inthoasands) 


1969 
actual 


1970 
estimated 


1971 
estimated 


Research  and  devel- 
opment :Aviatioa 


RODS         $1,962 


$2,004 


The  Federal  Aviation  Administration 
carries  out  a  program  of  medical  re- 
search. 

VETERANS'  ADMINISTRATION-MEDICAL  CARE 
P«l 


1969  1970  1971 

actual      estimated       estimated 


Direct  operating 
costs  funded: 
Maintenance  and  '■' 

operation  of 

VA  facilities: 
Neuropsychiatric 

hospitals $312,592       $341,175 

General  hospitals.        781.465        855,763 
Nursing  home 

care 21,127  27,420 

Domiciliary  care..        34,764         38.604 
Restoratiofl 

centera 3,464  3,791 

Outpatient  care...       211,801        241,516 
Miscellaneous 

benefits  and 

wnkm 17,419         19,065 

Contract  care: 

HospitalizatiM.        I8,S32         17,367 

Nursingbome..        15.774         20,0n 
Grants  for  State 

home  care:  _ 

DomidHefT....  8,662  7,232 

Nursinghomt..  3,831  8,254 

Hospitalization 2.625 

TeUldiract 
opwatini 

..    1.427.508     1,577.891 


$339,  W7 
885,662 

'    35,903 
37,301 

3.871 

265,0m 


201831 

16,129 
Z2,m 


S,6BI 

5,917 
5,2Sa 


1,643,991 
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VrrUANS'  ADMINISTRATION— MEDICAL  CARE-Continued 


1969 

KtMl 


1970 
tstimatad 


1971 
Mtimated 


Capital  outlay, 
hindtd: 
Nwropsychiatric 

hospitab K.988        $10,270 

Gwwral  hospitals...         30,135  41,763 

Nursina  Noma  cars..  23  275 

Oomicinary  cart 242  d90 

Rastoration  cantors .  12  114 

Outpatitnt  car* 820  1,392 

MijnIlanMus 
banillls  and 
swvicn M6  404 

Total  capital 

outfay 38.506  55.208 

Total  diract 
procram 
costs, 
hiodad 1.466.014      1,633.099 


J10,879 

43,874 

262 

1,100 

101 

1,588 


398 


1.702.20 


REIMBURSABLE  PROGRAM 
|ln  thousands) 


1969  1970 

actual      astimatad 


1971 
astimatad 


Mainttnanca  and 
oparation  o( 
VA  lacilitios: 
Gwiaral  hospitals. . .       (10. 861 
Outpationt  cara 2.299 

Total  reimbuiv 
abla  procram 
costs 13.160 

Total  profram 
costs,  fundad...    1.479.174 
Chance  in  salactad 

resources 6.530  . 

Total  oUiptions....    1,485.704 


$9,904 
2,096 


$9,904 
2,096 


12.000 


U.0OO 


1.645.099       1.714.200 


1.645.099       1,714,200 


This  appropriation  provides  for  the 
cost  of  care  and  treatment  of  eligible 
beneficiaries  in  Veterans'  Administration 
hospital,  domiciliary  and  nursing  care 
beds,  restoration  centers,  outpatient 
clinics,  contract  care  facilities,  and  State 
homes. 


1969 
actual 

1970 
estimated 

1971 
estimated 

Medical  and  pm- 
thetlc  reseaidi: 
Operatlns  costs, 
funded: 
Medical  research. 
Prosthetic  re- 
seerch 

$42,391 

1.281 

$«8.135 
1.609 

$49,227 
1.898 

Total  operat- 
ing costs, 
funded.... 
Capital  outUy. 
fundad: 
Medical  research. 
Prnthetkre- 
taaRh 

43.672 

6,626 
33 

49.744 

7.995 
39 

51.125 

8.030 
45 

Total  capital 
outlay 

6,659 

8.034 

8,075 

Total  pro- 
tram  costs, 
tonded.... 
Chantein 
selected  re- 

Ml  331 

57,778 

59.200 

soarces 

-38  . 

Total  obllp- 
tlons 

50.293 

57.778 

59.200 

Medical  research.  Medical  research 
projects  are  conducted  in  Veterans'  Ad- 
ministration laboratories  or  in  other  in- 
stitutions on  a  contract  basis,  which- 
ever is  more  advantageous  or  economi- 
cal. 

In  addition  to  amounts  provided  for 
the  medical  research  program  by  direct 
m)pr(9riatlon.  the  Veterans'  Adminis- 


tration receives  adMjances,  grants,  and 
donations  from  the  National  Institutes 
of  Health  and  from  other  organizations 
sponsoring  medical  research.  Various 
affiliated  medical  schools  also  receive 
grants  for  researcl;  fci  which  the  Veter- 
ans' Administration  participates. 

Prosthetic  research.  This  is  a  research 
program  to  develop  and  test  prosthetic, 
orthopedic,  and  sensory  aids  for  the  pur- 
pose of  improving  thte  care  and  rehabili- 
tation of  disabled  eligible  veterans,  in- 
cluding amputees,  pputiplegics,  and  the 
blind. 


CONSTRUCTION  OF  HOSPltAL  AND  DOMICILIARY 
FACILI1  lES 

I  In  thous  indsl 


19(} 


actui  il      estimated 


58,202       MEDICAL    ADMINISTRATION 


ERATING  I  XPENSES 
|ln  Ukni  iands) 


AND    MISCELUNEOUS    OP- 


Hospitala: 

New 

Replacement  and 

relocation 

Modernization 

Othar  improve- 
ments  

Domiciliaries 

Nursing  homes 

Research  facilities.. 

Other  facilities 

General  adminis- 
tiatioa 


$215 

23. 7;  7 
5,23Q 

10,  M) 


1 
2,3dB 
4(1 

5.54? 


1169 
aclial 


1970 
estimated 


1971 
estimated 


Total  profmn 
costs,  funded.. 
Change  in  selected 
resources 


48.4SS 
57. 11 0 


Operating  costs, 
funded: 

Medical,  hospital, 
and  domiciliary 
administration 

Postgraduate  and 
Inservice  training. 

Exchange  of  medi- 
cal information... 

Total  operating 
costs,  funded. 

Capital  outlay,  funded : 
Medical,  hospital, 
and  domiciliary 

administration 

Postgraduate  and 

inservice  training 
Exchange  of  medi- 
cal information... 


$11. 
2, 


08        $12,918 
(16  2,906 

|47  1.340 


13.  71 


Total  capital 
outlay 


Total  program 
costs,  funded. 
Change  in  selected 
resources 


Total  obligations. 


14,  86 


Medical,  hospital, 


Total  obligations.. 


105,63  i 


$13,379 
3,599 
1,852 


1970 


1971 
estimatsd 


$113 

41.658 
7,032 

14,028 

7 

245 

5.413 

133 

6.371 


$28. 757 
8,550 

9,769 
112 
640 

4,128 


6.339 


75,000 
-42,863 


58.295 
62.123 


32,137 


120,418 


17,164 


18,830 


28 
01 
53 


41 

40 

660 


41 

81 

148 


ment  for  financing  a  p  rogram  to  modern- 
ize the  hospital  system.  While  this  pro- 
gram will  be  primarily  for  improvements 
to  the  older — pre-Wdrld  War  n — hos- 
pitals, it  will  also  piovide  for  replace- 
ment of  hospitals,  for  air  conditioning 
where  indicated,  and  for  the  correction 
of  deficiencies  in  post- World  War  n  hos- 
pitals as  necessary  tol  bring  them  up  to 
modem  medical  standtirds. 


GRANTS  FOR  CONSTRUCTION 


I  IF  STATE  EXTENDED  CARE 


FACILn  lES 
|ln  thou*  indsl 


82 


741 


270 


U 


14.:  53 
33 


17,905 


19,100 


aetu  II      estimated       estimated 


17,905 


19,100 


Eind  domiciliary  ad- 


ministration. This  covers  the  develop- 
ment. Implementation,  and  administra- 
tion of  policies,  plans,  and  broad  objec- 
tives, and  provides  executive  direction 
for  all  agency  medical  programs. 

Postgraduate  and  inservice  training. 
This  provides  for  tuition  tind  registra- 
tion pasrments,  lecturer  fees,  travel  ex- 
penses, and  training  materials  incidental 
to  continuing  education  programs  for 
professional  medical  and  administrative 
staff.  This  also  serves  as  a  media  for  dis- 
seminating informatton  on  medical  ad- 
vances resulting  f  roo  i  research  efforts. 

Exchange  of  medic  il  information.  This 
provides  for  enteriig  into  agreements 
with  medical  schosls,  hospitals,  re- 
search centers  and  i  individual  institu- 
tions, and  members  {of  the  medical-sci- 
entific community  under  which  physi- 
cians at  hospitals  Wt  affiliated  with 
medical  schools  will  Maintain  closer  con- 
tact with  such  sch(k)ls  and  other  pri- 
mary sources  of  medical  information. 

These  funds  provi^  for  the  construc- 
tion of  new  hospital  {and  domiciliary  fa- 
cilities, replacement!  and  relocation  of 
existing  hospitals  and  domiciliaries. 
acquisition  of  sites, .  modernization  and 
other  improvements,,  alterations  and  ad- 
ditions for  medical  I  research  facilities, 
nursing  home  beds.  Regional  offices,  sup- 
ply depots,  and  data  processing  centers, 
including  constructidn  planning,  admin- 
istration,   and    related   staff    activities. 


Grants  for  State  nurs- 
ing home  construc- 
tion  

Granb  lor  existing 
State  home  ho*- 

fiital  or  domiciliary 
acility  ramodelini, 
modification,  or  al- 
teration  


$1.7(9 


Total  program 
costs,  funded. 
Change  in  selected 
resources 


1.719 
2.0  3 


Total  obliptions.. 


3, 8!  3 


1970 


1971 


$4,000 


$S,000 


2.500 


4,000 
468 


7,500 


4,468 


7,500 


This  program  provl  les  grants  to  assist 
the  States  In  the  coistruction  of  State 
facilities  for  furnish  ng  nursing  home 
care  to  war  veterans.  { 

Also  provided  for,  peglnning  in  1971, 
are  grants  to  StatesI  which  have  sub- 
mitted, and  have  ha«  approved  by  the 
Administrator,  applications  for  assist- 
ance In  remodeling,  modification,  or  al- 
teration of  existing  hospital  or  domicili- 
ary facilities  in  Stat^  homes  providing 
care  and  treatment  fo^  veterans. 

GRANTS  TO  THE  REPUBLIi;  OF  THE  PHILIPPINES 
llnthottiinds) 


191 9  1970  1971 

•ctu  il      estimated       astimatad 


This  estimate  is  for 


the  eleventh  incre- 


Madical  care  and 

treatmantof 

veterans $l,lt8  $1,262  $1,900 

Medical  research  and 

training  grants (4  100  100 

Hospital  equipment 

punt,  and  ncilities 

rahabiiitatioo 

grants \^  44 

Total  oWiptioiis....  i,3<6  1,406  2,000 


March  25,  1970 


CONGRESSIONAL  RECORD  — HOUSE 


936t 


Prior  to  the  enactment  of  Public  Law 
89-612.  grants-in-aid  were  made  to  the 
Republic  of  the  Philippines  for  the  med- 
ical care  and  treatment  at  the  Veterans 
Memorial  Hospital  of  Philippine  Com- 
monwealth Army  veterans  with  service- 
connected  disabilities.  Public  Law  89- 
612  extended  Uie  program  for  another  5 
years  through  June  30.  1973,  and  ex- 
panded reimbursement  to  include  pay- 
ments for  hospital  care  of  Common- 
wealth Army  veterans  with  non-service- 
connected  disabilities,  if  financial  need 
exists.  The  program  was  extended  fur- 
ther to  give  new  Philippine  Scouts,  both 
service-connected  and  non-service-con- 
nected, the  same  coverage  to  which  the 
Commonwealth  Army  veterans  are  en- 
tlUed. 

ADVANCES  AND  REIMBURSEMENTS 
II  n  thousands) 


1969  1970 

actual      estimatsd 


1971 
astimatad 


Medical   and    pros- 
thetic research 

Medical  administra- 
tion and  mis- 
cellaneous operat- 
ing expenses 

Construction  of 
hospital  and  dom- 
iciliary facilities 

Research,  training, 
and  demonstration 
projects 

Total  progrant 
costs,  funded.. 
Change  in  selected 
resources 


$414 

4 

-1 
174 


$500 


113 


$500 


SO 


470 


550 


591 
3 


1,083 


1.100 


Total  obtigatioRS.. 

594            1,013 

1,100 

CIVIL  SERVICE  C0MMISSiOI« 
|ln  thousands) 

1969              1970 
actual      estimated 

1971 
estimated 

Salaries  and  ex- 
penses; Occupa- 
tional health 

$32             $271 

$275 

The  Commission  assists  departments 
and  agencies  to  develop  adequate  oc- 
cupational health  programs  with  serv- 
ices provided  at  work  locations,  issues 
standards  and  guidelines  and.  in  coop- 
eration with  other  agencies,  works  to- 
ward achieving  a  modem  and  compre- 
hensive health  program  for  the  Federal 
work  force. 


GOVERNMENT    PAYMENT    FOR   ANNUITANTS. 
HEALTH  BENEFITS 
Pn  thousands) 

EMPLOYEES 

1969 
actiial 

1970 
estimated 

1971 
sstifnitvd 

Government  contribu- 
tions for  annuitants 
benefits  (1959  law).. 

Government  contribu- 
tions for  annuitants 
benefits  (1960  act).. 

Administrative  ex- 
pense (1960  act).... 

$30,803 

10.258 
196 

$34,179 

9.990 
235 

$37,893 

9,669 
249 

Total  program 
costs  hinded... 
Change  in  setectad 
resources 

41,257 
-508 

44.404 
-3.219 

47.811 
-1.288 

Total  obligations.. 

40.748 

41,185 

46,523 

This  api>ropriation  covers  the  Oovem- 
ment's  share  of  the  cost  of  Federal  em- 
ployees health  Isenefits  for  certain  an- 
nuitants as  defined  in  sections  8901  and 
8906  of  title  5.  United  States  Code;  the 
Qovemment's  share  of  the  cost  of  health 


benefits  for  other  annuitants — who  were 
retired  when  the  Federal  Employees 
Health  Benefits  Law  became  effective- 
as  defined  in  the  Retired  Federal  Em- 
ployees Health  Benefits  Act  of  1960 — 
Public  Law  86-724 — and  the  Oovem- 
ment's  contribution  for  payment  of  ad- 
ministrative expenses  incurred  by  the 
Civil  Service  Commission  in  administra- 
tion of  the  Retired  Federal  Etaiployees 
Health  Benefits  Act  of  1960. 

The  use  of  these  funds  is  reflected  In 
the  schedules  for  the  employees  healtii 
benefits  fund  and  the  retired  employees 
health  Iseneflts  fund. 

EMPLOYEES  HEALTH  BENEFITS  FUND-OPERATING 
COSTS,  FUNDED 

(In  tiMUsandsj 


1969  1970 

actual      estimated 


1971 
estimated 


Payments  to  carriers: 
Semimonthly  (sub- 

scriptions)  

$747,272 

$873,591 

$1,011,410 

Annual  from  con- 

tingency reserve.. 

27.506 

42,000 

42.000 

Excess  or  deficiency 

on  payments  to 

carriers 

54.000 

-9,000 

-4,000 

Administration 

1,069 

1,517 

1,568 

Total  operating 

costs,  fundad 

829.847 

908,108 

1,050.978 

Change  in  selected 

resources 

-47.000 

15,000 

10,000 

ToUl  obligations.... 

782,847 

923,108 

1,060,978 

The  fimd  finances  the  cost  of  health 
benefits  for:  active  employees;  em- 
ployees who  retired  after  June  1960,  or 
their  survivors;  and  the  related  expenses 
of  the  Commission  in  administering  the 
program. 

Financing.  The  fund  is  financed  by: 
withholdings  from  active  employees  and 
armuitants;  agency  (^ntributions  for 
active  employees,  appropriated  to  agen- 
cies; and  Government  contributions  for 
annuitants  expropriated  to  the  Commis- 
sion. 

RETIRED  EMPLOYEES  HEALTH  BENEFITS  FUND 
(In  thousands) 


1969  1970 

actual      estimated 


1971 
estimated 


Subscription  char^ 
payments  to  uni- 
form plan  carrier...         $8,971 

Less  excess  subscrip- 
tion charges  held 
by  carrier —1,854 

Net  payments 

Government  contribu- 
tions to  annuitants 
with  private  plans. 

Administration 

Total,  program 

costs,  funded 

Change  in  selected 
resources 

Total  obligations 16. 398 


$8,751  $8,422 

-600  -210 


7.118 

8,151 

8,212 

5,730 
196 

5.563 
235 

5,397 
249 

13.044 

13,949 

13.858 

3.354 

U,949 


U,858 


This  ftmd  created  by  the  Retired  Fed- 
eral Employees  Health  Benefits  Act — 
Public  Law  86-724 — finances:  the  cost 
of  health  benefits  for  retired  employees 
and  survivors  who  enroll  in  the  Govern- 
ment-sponsored uniform  health  benefits 
lilan;  the  contribution  to  retired  employ- 
ees and  survivors  who  retain  or  purchase 
private  health  insurance;  and  expenses  of 
the  Civil  Service  Commission  in  admin- 
istering the  programti. 

Financing.  The  fund  is  financed  by 


contributions  from  those  participants 
enrolled  in  the  Govemment-QKmsored 
plan  smd  by  Government  contributions. 

FEDERAL  RADIATION  COUNCIL 


1969 
idMl 

1970 
■itiiMti 

.!« 

Salaries  and  expenses: 
Executive  direction 
and  administra- 
tive costs... 

Change  in 

resources 

$137 
-22 

nso 

-18  .... 

w 

Total 

lis 

132 

14 

-L 


The  purpose  of  the  Federal  Radiation 
Council  is  to  advise  the  President  with 
respect  to  radiation  matters,  directly  or 
indirectly  affecting  hetdth.  including 
guidance  for  all  Federal  agencies  in  the 
formulation  of  radiation  standards,  and 
in  the  establishment  and  executicm  of 
programs  of  cooperation  with  the  States. 

The  Council  membership  consists  of 
the  Secretaries  of  Health.  Education,  and 
Welfare,  Chairman;  Agriculture;  Com* 
merce;  Defense;  Interior;  and  Labor; 
tmd  the  Chairman  of  the  Atomic  Energy 
Commission. 

The  Council  reconmiends  basic  guides 
for  radiation  protection.  When  approved 
by  the  President,  these  guides  become  the 
basis  for  the  promulgation  of  operati(mal 
procedures  and  regulations  by  Federal 
agencies.  The  Council's  activities  in  radl* 
ation  protection  and  evaluation  of  health 
effects  of  radioactive  materials  have  re* 
suited  in  a  number  of  memoranda  and 
reports  to  the  President,  to  agencies  of 
the  executive  branch,  and  to  the  public. 

The  funds  requested  provide  for  the 
salaries  of  the  permanent  staff,  consult* 
ant  services  which  are  required  from 
time  to  time  on  different  projects,  and 
funds  for  contracts  with  the  National 
Academy  of  Sciences — National  Re* 
search  Cotmcil,  and  National  Council  on 
Radiation  Protection  and  Measurements 
to  maintain  a  continuing  review  of  the 
current  state  of  information  regarding 
knowledge  of  biological  risks  associated 
with  exposure  to  ionizing  radiation. 

RAILROAD  RETIREMENT  BOARD 


1969  1970  1971 

actual      estimated       estimated 


Advances  and  reim- 
bursements: Med- 
icare activities 
(Social  Security 
Administration), 
obligations 


$527 


$550 


$ssb 


SMITHSONIAN  INSTITUTION 


O)astniction:     Armed 
Forces  I  nstitutaot 
Pathology 


$200 


TEMPORARY  STUDY  COMMISSIONS 


National     Commission 
on  Product  Safety, 
salaries  and 
expensas: 
Study  and  investi- 
gation of  hazard- 
ous housahM^ 

products 

Ctiange  in  selected 
resources 


$520 
4 


$1,379 
4 


$101 


Total  obligations. 


524 


1.375 


100 

— »• 
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Pursuant  to  Public  Law  90-146,  the 
Commission  is  conducting  a  comprehen- 
sive study  and  investigation  of  the 
scope  and  adequacy  of  measures  cur- 
rently employed  to  protect  consumers 
against  xmreasonable  risk  of  injuries 
which  may  be  caused  by  hazturdous 
household  products.  Such  study  and  in- 
vestigation includes  consideration  of  the 
following : 
»  The  identity  of  categories  of  household 
products  which  may  present  an  unrea- 
sonable hazard  to  the  health  and  safety 
of  the  consuming  public. 

The  extent  to  which  self-regulation  by 
industry  affords  such  protection. 

The  protection  against  such  hazardous 
products  afforded  at  common  law  in  the 
States,  including  the  relationship  of 
product  warranty  to  such  protection. 

A  review  of  Federal,  State,  and  local 
laws  relating  to  the  protection  of  con- 
sumers against  categories  of  such  hazard- 
ous products,  including  scope  of  coverage, 
effectiveness  of  sanctions,  adequacy  of 
Investigatory  powers,  uniformity  of  ap- 
plication, and  quality  of  enforcement  of 
those  laws. 

(In  Uiousindsl 
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1969 
actual 


1970 
astimited 


1971 
•stiinated 


Graiid  totals....    $16,875,066     $18,746,024       $21,240,996 

NEEDHAM    TOWNSPEOPLE     CON- 
FRONT DRUQ  PROBLEM 

The  SPEAKER  pro  tonpore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Massachusetts  (Mrs.  Hick- 
LZR).  Is  recognized  for  10  minutes. 

Mrs.  HBCEIiER  of  Massachusetts.  Mr. 
Speaker,  when  Art  Linkletter's  daughter 
died  from  the  effects  of  drug  abuse,  the 
Nation  shuddered  and  grieved  at  this 
bereavement,  which  was  a  dramatic  illus- 
tration of  the  proliferation  of  the  drug 
problem  in  America.  When  the  tragic 
death  of  Robert  Marshalsea  occurred  in 
Needham,  Mass.,  more  recently,  drug  ad- 
diction became  an  even  more  personal 
problem  for  me.  Ready  availability  of 
narcotics  is  now  a  fact  in  nearly  every 
city  and  town  across  the  country,  but 
this  is  no  consolation  to  the  family  who 
experiences  the  grief  that  drug  addiction 
brings  or  to  the  community  faced  with 
the  complexities  of  eradicating  drug 
traffic. 

There  is  no  more  stirring  narrative 
than  that  relating  to  the  death  of  this 
fine  young  Needham  boy,  who  was  so 
popular  among  his  friends  and  class- 
mates, and  all  who  know  his  story  share 
in  his  family's  sense  of  loss.  Thirty-seven 
other  persons  in  Massachusetts  have 
recently  traveled  the  stormy  road  of 
drug  abtise  to  a  similarly  tragic  conclu- 
sion— further  credible  evidence  of  the 
widespread  availability  and  use  of  drugs 
in  Massachusetts  and  the  attendant 
miseries. 

The  drug  crisis  is  many-faceted,  and 
all  the  resources  of  the  commimity.  State, 
and  Federal  Government  must  be  mus- 
tered to  attack  every  aspect  of  the  prob- 
lem. Control  of  dnigs  must  be  developed 
through  legislation  on  Federal  and  State 
levels.  The  pressing  need  for  effective  and 
available   rehabilitatioa  must   be  met 


Hiose  who  have  fillen  prey  to  the  rav- 
ages of  narcotics  Addiction  cannot  cure 
themselves  without  continuous  and  sjrm- 
pathetic  professiotial  help  and  public 
understanding.  Thte  challenge  can  never 
be  met  by  speeches  of  public  oCQcials  or 
by  broken  hearts  if  grief -stricken  fam- 
ilies. The  joint  effprts  of  every  commu- 
nity organization  and  age-group  must  be 
combined  to  wage  an  active  campaign 
against  this  dovastating  contagion 
plaging  American  K>ciety  today. 

The  swift  and  responsive  action  of  the 
town  of  Needham  In  rising  to  confront 
the  problem  culminating  in  the  local 
death  gives  great  hope  for  the  future. 
Chairman  Richar<l  Salamone  and  the 
board  of  selectmefi,  the  townspeople  of 
Needham,  and  th^  young  people  them- 
selves displayed  great  courage  as  well  as 
their  spirit  of  coot>eration  in  convening 
town  meeting  and  boldly  speaking  out. 
The  example  here  might  well  be  followed 
by  other  commimities  besieged  with  nar- 
cotic traCBc.  Great  resolve  and  determi- 
nation will  be  required  to  face  the  dimen- 
sions of  this  problem  in  an  effective 
way — for  those  who  are  tempted  by  nar- 
cotics pushers,  to  i^allze  their  potential 
vulnerability;  for  those  who  are  taking 
drugs,  to  admit  th^r  weakness  and  come 
to  grips  with  rehjibilitatlon ;  for  teen- 
agers, to  speak  out  against  the  drug  in- 
vasion in  the  schools:  for  the  community, 
to  develop  responsive  and  properly  staffed 
rehabilitation  clinics.  The  illness  of  drug 
abuse  has  a  mysterious,  elusive  quality, 
and  the  cure  will  not  be  easily  found. 

On  the  Federal  level,  I  shall  certainly 
do  everything  within  my  power  to  pro- 
vide the  latest  information,  to  support 
effective  legislation,  and  to  augment  the 
efforts  of  local  ooicials  in  waging  war 
on  drug  traffic,  drug  abuse,  and  in  de- 
velc^ing  practical  methods  of  rehabilita- 
tion which  will  reach  all  who  are  in  need. 
We  must  assure  that  this  young  Need- 
ham life,  extinguished  in  such  a  tragic 
manner,  was  a  life  not  lost  in  vain. 

The  future  of  Attierican  society  lies  in 
the  healthy  develobnient  and  education 
of  youth's  leadersnip  potential,  and  the 
drug  crisis  must  be  the  focus  of  every 
citizen's  concern  uitil  the  threat  is  over- 
c(«ie.  The  youth  of  America  have  all  the 
talent  necessary  to  meet  the  problems  of 
today  and  tomorrow  with  constructive 
solutions.  Through  their  unsurpassed 
commitment  and  Involvement  in  social 
concerns,  I  am  coiifident  that  the  cur- 
rent crisis  of  the  drug  problem  will  be 
conquered — and  that  the  quaility  of  life 
throughout  America  will  be  significantly 
Improved  through^  the  contrlbuticm  of 
woi^  and  dedlcatian  of  our  yoimger  gen- 
eration reaching  ihatiu-ity  at  this  diffi- 
cult and  bewildering  time. 


ering 
'IDE 


TAKE  PRIDE  IN  AMERICA 

The  SPEAKER  bro  tempore.  Under  a 
previous  order  of  tfie  House,  the  gentle- 
man from  Ohio  (Mr.  Miller)  is  recog- 
nized for  5  minutei. 

Mr.  MILLER  ot  Ohio.  Mr.  £^?eaker, 
today  we  should  tike  note  of  America's 
great  accompllshnients  and  in  so  doing 
renew  our  faith  aid  confidence  in  our- 
selves as  individuals  and  as  a  nation.  The 
United  States  Is  ttaie  leading  producer  of 


steel  ingots  and  castings  in  the  world.  In 
1967  the  United  Siates  produced  115,- 
406,000  metric  ton4  of  steel  Ingots  and 
castings.  The  Soviet  Union  was  second, 
producing  102,200,0( 


)60. 


VETERANS'  BENEFITS  MUST  BE 
INCREASED 

The  SPEAKER  pto  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man frcHn  Texas  i^/ir.  Paicc),  is  recog- 
nized for  20  minutes. 

Mr.  PRICE  of  Te^as.  Mr.  Speaker,  as 
this  is  Easter  weel^  I  can  think  of  no 
more  apprc^riate  a  time  than  this  for 
Congress  to  turn  its  attention  to  a  group 
of  Americans  who  have  made  great  sac- 
rifices for  our  country.  I  refer  to  our 
veterans  of  military  service. 

American  veterans  are  living  monu- 
ments to  this  Nation's  dedication  to  the 
cause  of  freedom  a|id  its  willingness  to 
stand  firm  and  fight,  if  need  be,  against 
communism  and  tyranny  wherever  and 
whenever  it  rears  its  ugly  head. 

Our  veterans  are  more  than  living 
monuments,  however,  they  are,  above  all 
human  beings  who  have  rendered  a  great 
patriotic  service  to  ihe  Nation.  They  de- 
serve our  undying)  gratitude  and  our 
dedicated  assistance. 

I  think  it  is  mostj  unfortimate,  indeed 
it  is  tragic,  that  benefits  provided  vet- 
erans have  not  kept  pace  with  the  ris- 
ing costs  of  living.  Inflation,  like  a  thief 
in  the  night,  has  robbed  veterans  of  their 
justly  deserved  benefits.  Just  as  it  has 
robbed  all  those  who  depend  to  one  ex- 
tent or  another  dn  fixed  sources  of 
income. 

In  my  judgment,  Congress  has  the 
responsibility  to  rec^fy  this  sad  state  of 
affairs.  Congress  mtist  help  our  honored 
veterans  stay   abreast  of   rising  living 

costs.  r 

In  an  effort  to  faeilltate  congressional 
action,  I  sun  today  introducing  two  bills 
which  I  hope  will  provide  a  foundation 
on  which  improvements  in  veterans  ben- 
efits can  soon  be  adopted.  One  bill,  would 
Increase  the  rates  of  compensation  for 
disabled  veterans,  i  group  particularly 
deserving  of  socletir's  assistance.  This 
bill,  in  recognition  iof  the  great  human 
sacrifices  our  soldiers  have  made  in  past 
wars  and  are  continuing  to  make  in  the 
war  In  Vietnam,  would  limit  the  rate 
increases  to  those  veterans  with  service- 
cotmected  disabilities. 

My  second  propyl  would  Increase 
the  rates  of  c<Mnp^sation  and  increase 
the  income  limitations  on  pension  pay- 
ments and  parents  dependence  and  in- 
demnity compensation.  This  bill  is  aimed 
at  providing  veterans  and  widows  who 
receive  non-servlcefconnected  pensions 
with  a  substantial  increase  in  payments. 
The  same  would  apply  to  dependent 
parents  receiving  dependency  and  in- 
demnity compensation. 

Mr.  Speaker,  in  pay  Judgment,  these 
two  bills,  taken  together,  provide  mucdi 
needed  benefit  increises.  These  increases, 
which  amount  to  approximately  10  per- 
cent will  truly  bring  a  greater  measxue 
of  economic  parity  to  veterans  and  their 
families.  To  deny  ttafcm  this  full  measure 
would  be  unthlnka>le.  To  refuse  them 
their  hard-earned  d  le  would  be  criminal. 
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Throughout  the  remainder  of  this 
Easter  week,  I  beseech  my  colleagues  to 
also  turn  their  thoughts  and  pledge  their 
help  to  our  military  veterans.  They  need 
our  assistance  because  they  sacrificed 
for  us.  Dare  we  let  their  sacrifices  go 
unrewarded? 


THE  DEVELOPING  CRISIS  IN 
INTERNATIONAL    TRADE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  (Mr.  Bo- 
LAMD) ,  is  recognized  for  30  minutes. 

Mr.  BOLAND.  Mr.  Speaker,  a  veritable 
tide  of  imported  products  is  streaming 
into  the  United  States,  jeopardizing 
scores  of  American  industries,  and  the 
jobs  of  millions  of  American  workers. 
Foreign  industries  are  talcing  a  larger 
and  larger  share  of  the  American  mar- 
ket in  everything  from  steel  to  mink- 
skins.  Without  protective  devices — high- 
er tariffs,  for  example,  or  something 
roughly  akin  to  quota  systems — foreign 
manufacturers  find  it  startUngly  easy  to 
underprice  their  American  competitors  in 
the  U.S.  marketplace. 

The  cheap  labor  supply  amply  avail- 
able in  most  European  and  Asian  coim- 
tries  gives  their  industries  an  enormous 
economic  advantage  over  ours.  How,  for 
example,  can  a  U.S.  shoe  firm  paying  its 
workers  |5  an  hour  compete  with  an 
Asian  firm  paying  what  is  equivalent  to 
20  cents  an  hour?  The  answer,  of  course, 
is  that  it  cannot. 

Foreign  inroads  into  the  American 
marketplace  pose  a  major  threat  to  an 
entire  spectnmi  of  U.S.  industries — the 
shoe  industry,  the  apparel  Industry,  the 
ceramic  Industry,  the  textile  industry, 
and  msmy  others. 

Today,  however,  I  would  like  to  speak 
specifically  about  the  domestic  elec- 
tronics industry.  Workers  in  this  indus- 
try— himdreds  of  thousands  of  woi^rs 
living  everjrwhere  from  California  to 
Maine — ^may  eventually  lose  their  jobs 
unless  the  Congress  and  the  administra- 
tion act  to  shield  them  against  unfair 
foreign  competition.  They  face  a  dual 
threat:  An  alarming  rise  in  the  impor- 
tation of  electronic  products  from  foreign 
manufacturers,  and  an  equally  alarming 
rise  in  the  number  of  American  elec- 
tronic firms  setting  up  operations  in  for- 


eign countries.  A  few  statistics  make 
plain  the  extent  of  this  latter  threat.  The 
accompanying  tables — table  1  and  table 
2 — show,  first,  the  \JS.  electronic  firms 
now  operating  in  Mexico  near  the  Amer- 
ican border  and,  second,  the  U.S.  firms 
now  operating  in  Taiwan.  This  grim 
trend  toward  relocation  abroad  increases 
virtually  week  by  week,  taking  more 
and  more  jobs  away  from  American 
workers. 

Local  1500  of  the  International  Broth- 
erhood of  Electrical  Workers — the  union 
local  representing  workers  at  the  Sickles 
Division  of  the  General  Instrument  Co. 
in  Chicopee,  Mass. — has  asked  the  U.S. 
Tariff  Commission  to  examine  the  plight 
of  American  electronics  workers  and  to 
recommend  means  of  redress. 

Four  members  of  Local  1500  were  in 
Washington  last  week  conferring  with 
my  colleague  Congressman  Conte  and 
me  on  their  petition  to  the  Tariff  Com- 
mission and  talcing  part  in  an  AFL-CIO 
Industrial  Union  Department  meeting  on 
"The  Developing  Crisis  in  International 
Trade." 

They  are: 

Mrs.  Ethel  Gregoire,  president  of 
Local  1500. 

Mrs.  Esther  Bubilo,  recording  secre- 
tary. 

Mrs.  Muriel  Otto. 

Mr.  George  Breault. 

The  IBEW's  New  England  representa- 
tive, Robert  Dillon,  accompanied  them 
to  Washington. 

The  following  white  paper,  prepared 
by  the  AFL-CIO  and  entitled  the  "De- 
veloping Crisis  in  Electronics  and  Com- 
panion Industries,"  makes  explicit  the 
concern  of  Local  1500  and  hundreds  of 
other  IBEW  locals  throughout  the 
United  States. 
U.S.  Electeonics  Firms  on  Mexican  BoBom 

Western  Gear  de  Mexico,  BJl.  (Western 
Gear,  Los  Alleles). 

Heuseen  Affcraft? 

Electromez  de  Tijuana  (Falrcblld  Semi- 
conductors, Mountain  View,  CalUomla). 

MarshaU  de  Mexico  (MarshaU  Industries, 
Monrovia,  California). 

Triad  de  Mexico  (Litton  Industries,  Venice, 
Caliromia) . 

Treces,  SJL 

Hatcb  International,  SJL  de  CV  (Hateli 
Control  Device,  El  Paoo,  Texas) . 

Electronlca  Atlas,  SJ^. 

Transltron  Mexicana,  SJL  (Tranaltron 
Electric  0»p.,  Wakefield,  Massachusetts). 


Sarkes  Tarlzan  Mexicana,  S.A.  (Sarkos 
Tarlzan,  Inc.,  Bloomlngton,  Indiana) . 

Cal  Paclflco,  S.A.  (Cal-Paclflco,  Newpoit 
Beacb,  California). 

Zaphlro,  S.A.  (Topaz,  Inc.,  San  Diego,  CalV 
fomla). 

Internacional  Manufacturera,  Electronlca 
y  Consxiltas,  SJk.  (Republic  Corpormtloa. 
California). 

Curtis  M&tbes  de  Mexico,  BJi..  (Curtk 
Matbea  Mfg.  Co.,  Athens.  Texas). 

Tecate  Intonadonal,  S.A.  (Temple  Indu» 
tries.    Inc.,    Tecate,    California). 

Electronlca  del  Noroeste,  S.A.  (Fox  Elec^ 
tronics.  El  Cajon,  California). 

Electronic  Control  Corp.  de  Mexico,  SJL 
(Electronic  Control  Corp.,  Eucless,  Texas). 

C.T.8.  de  Mexico,  SJl.  (C.T.S.,  EUthar^. 
Indiana). 

Standard  Components  Division. 

Standard  KolUman  Industries. 

Electronlca  Atlas,  S.A. 

Ortron  Audio,  8.A.  (Certron  (Torp.,  Ani^ 
helm,  California) . 

Tecnlca  Magnetica,  S.A.  (Pulse  Engmeerinf, 
Santa  Clara,  California) . 

Electronlca  de  Baja,  California  (Warwick 
Electronics,  Chicago,  Illinois)  (Silvertone 
TV). 

Components  de  Mexico  (Falrchlld.  HlcM- 
viUe.  CalUomla).  | 

C.  P.  Clare,  S.A.  (General  Instruments).  J 

Agua  Prleta  Electronlca  (Ensign  CoU,  Chi- 
cago, UUnols). 

Dickson  Mexicana,  SA.  (Dickson  Eleo 
tronics  Corp..  Scottsdale,  Arlcona). 

Prague  C^Mtcitors  (Sprague  ElectrK. 
Worcester,  Mass.) . 

Lear  Jet  (Lear-Slegler,  California).  i 

Varo  Mexicana.  I 

Border  Electronics  (Hunt  Electronics, 
Texas). 

Industrial  Motorola  Mexicana.  SJL  (Moto- 
rola Inc.,  Phoenix,  Arizona). 

Ensambladores  Electroniooe  de  Mexico. 
SA.  (SoUtron  Devices,  Tappan,  New  Yoik). 

Electronlca  Intercontinental.  SA. 

Switch  Luz,  SA.  (Transformer  Englneeit, 
San  Gabriel,  CaUfomia) . 

Semlconductores  de  Baja  California,  SA. 
(Baftbeon  Co.,  Mountain  View,  CaUfomia). 

Goleta  CoU,  SA.,  de  CV.  (Ratel  Ina, 
Goleta,  California) . 

Ratel  Internacional,  SA.  (Batel  Ina, 
Goleta,  California) . 

Maquiladora  Electronlca.  SA. 

MaquUadora  Monterrey,  SA. 

Radio  y  Television  (TalifonUa,  SA. 

Falrchlld  Controls  (Falrchlld  Camua  &  In- 
strument Corp.,  Syosset,  New  York). 

Industrias  Mega  (Mega  Ind.,  Enclno,  CaU- 
fomia). I 

Mexlvend  de  Mexico,  SA.  I 

Motorola  Semiconducton  (Subsidiary  of 
Motorola,  Inc.,  Franklin  Park,  UUnols). 

Video  Cnrft. 

RCA 


STATUS  OF  FOREIGN  IWVESTiyNT  IW  TAIWAN'S  ELECTRONIC  INDUSTRY  (INVESTMENT  ALREADY  APPROVED,  JUNE  30,  I9Ct) 


Nam*  of  fortifD  invtstor 


Products 


Ditto! 
approvsl 


Employ- 

meat   Plant  sita 


Ranwrks 


Ltd. 


Inc.,  Ce.)_ 


1.  Ganaral  Instnimant  Corp. (TEC).. 

2.  First  Capacitor  Manutactunni  Co., 

3.  E.  J.  Rehfaidt  (Taiwan  Unitad  Stataa  In 

4.  Plillee-Ford  Corp 

5.  TRW,  Inc  (ThonpieR  Ramo  WOoMridfa,  lac). 

6.  Phlko  Micro  Etactronics,  lnc._ 

7.  Qactfoaic  Bulldlni  Dsfflant  laduttrin 

8.  Taiwan  NoM  Elactronk  Co.,  Ltd 

>.  IBM  Corp.  (Tatunt  Elactronlcs  CorpJ 

10.  S«n«ticsLtd.(Eort«oCerpJ _.. 

U.  Admiral  Ovarsaas  Corp „.„ 

12.  Far  East  Etactronks  lac 

13.  Ceman  DgMlliar  ElactioRica  Co 

14.  PanoM  ElactiMiet(tlM  Rmsay  lad.TtlwM). 

15.  Taryo  Cemmunleitioa  Industrlil  Co 

M.  Taiwan  Toko  Eiactronic  Co.,  Ltd 

17.  Cooaotldatad  Mankamtlsiiit  Corp 


{FT,  tuoan,  daflaction  yokaa.  ak^ May      1,1964 

CiPKrtors Doc.    11.19(4 

Cotli Fab.     6,1965 

Radio,  TV,  ptranoiraph Nov      4  1965 

Variabia  condaours  I  FT,  earamlc  cesdamaii,    Apr.    14.19(6 

paakini  coil*. 

Inta^rstad  drcsK  tiamitlor Ape.    23, 1966 

Matni  plans Apr.    22,1966 

Syrttdi,  ratbtor iby     lo,  1966 

Mamofv  planti,  IBM  manmy  wnila Auc.      «.  1966 

Harmtc  pola  piacat od.  13. 1966... 

AM  radios,  ttarao  eliasiis,  phono  dianb Nov.  7, 1966... 

tsfpnoAOS- Dae  20  1966 

Mka  and  alaetriidiNoical'eapBettoR."!!!!'";:  Jan.  24,' 1167.'.'. 
"M»s«etopiracordar,alaaricmodsls^afd» do 

ttaoniDliot,  ttc 

ffhigMmiamma Jan.  21,1167.. 

IFTiOSC  cells Fob.  15,1967 

Tramtetor  radto,  tipa  raeordws,  racofdof  pkana    Apr.*  3, 1967... 


6,350 
94 
S* 

1.069 
1,000 

837 
187 

8S 
402 

59 
706 

93 

250 

2 

30 
270 
200 


HsMian Opefatkw  startad  in  Nevambar  1964. 

Hsindiuaa. Optiatiea  startad  in  Fabraary  1965. 

Taipai  Citv ,. Oparatiefl  started  in  Oetobar  1965. 

Chumti,  Taanboi Oparstion  stirted  in  Juna  1966. 

Shu-Un Operation  startad  in  Oetobar  1966. 

KEP2 Do. 

JEf?-- Oparatioa  startad  in  AprU  1967. 

KwaMian Opantion  startad  in  Dacaobar  1965. 

Petep,  Taipai  Haian Operation  startad  in  October  1966. 

ommm,  lalpal  IWea...  pparatian  startad  m  September  1967. 

5^2 Operation  sUrted  in  November  1966. 

Tafjjyan — Operatton  started  In  September  1967. 

'^E'Z SKoanded   production  sine*  Mar.  |, 

Taipai Works  andartrainkit. 

KEPZ Operatien  started  in  June  1967. 

Taipai Applytaii  for  bonded  factory,  werkef 

•nder  trainlttt. 


« 
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CONGRESSIONAL  RECORD  — HOUSE 

STATUS  OF  FOREIGN  INVESTMENT  IN  TAIWAN'S  ELECTRONIC  INDUSTRY  (INVESTMENT  ALREADY  APPROVED.  JUNE  30  196S)— Contifuea 


Name  of  loreign  investor 


Products 


W.  Ridk)  Corp.  ot  AmetiM (RCA  Ti*»in.  Ltd.) Momory  plints Miy  11,1967. 

19.  Econ  Electronic  Co.,  Ltd Electronic  conderwtrs May  20,1967. 

20.  Fox  Electronic  Co Electrolytic  capacitor,  printed  circuit  board .  May  29,  1967  . 

21.  Yamatake  Honeywell  Co.,  Ltd Electronic  salf-t>aUnce  tape  recorder  indicator.. I  June     8,1967 


22.  Channel  Master  Corp.  (Trans  World  Eiactronlcs).  Television  apparatus. 

23.  AmpexCorp Printed  circuit  board  eabit  harness,  fiMmor] 

units. 

24.  Teievacinc „ Receiving  tubes 

25.  Ttiomai  L  Hinins Magnetic  head  coils,  transformers  tor  electronic 

use,   electronic   components   lor   computer 
semifintshed  hearing  aid  products. 

26.  C.T.S  Corp : Eleetronie  components  assembly  and  manutK' 

turint 

27.  Lloyd's  Electronics  International Transistor  radios 

28.  Singer  Industrial  (Taiwan),  Ltd .„  Sewing  machines,  parts,  and  consumer  product  . 

29.  Wang  Laboratories  (Taiwan).  Ltd Manufacturer  ol  computer  products , 

30.  Sunctics,Ltd Manufacturer  ol  magnetic  heads  for  TV  recordin) . 

31.  Tusk  (Taiwan)  U.S.  Industrial  Co.,  Ltd Magnetic  components,  printed  circuit  boards,  etc . 


The  Dkvzloping  Ckebis  in  Elkctkonics  and 

COMFAKIOM    INDTTSTBIXS 
I.    CUSKKNT    BXASONS    WO*    COKCXKN 

WUle  tbe  Electronics  Industries  are  con- 
sidered to  be  among  the  Nation's  leading 
growth  Industries,  current  developments  In 
consumer  electronics,  components,  business 
and  computing  machines,  and  companion 
product  lines,  should  give  every  American — 
not  merely  those  whose  Jobs  are  directly 
threatened — genuine  cause  for  concern.  For, 
what  Is  happening  Is  this : 

Key  growth  segments  of  electronics  and 
companion  industries  (their  know-how,  pro- 
duction and  jobs)  have  been,  and  are  l>elng, 
exported  abroad.  Moreover,  the  exodus  is 
rapidly  escalating. 

The  dangerously  rising  volume  of  Im- 
ports— Increasingly,  In  foreign-made  Ameri- 
can brands  and  In  Imports  by  domestic 
parent  firms  from  foreign-based  plants — 
tends  to  accelerate  tbe  process  of  terminat- 
ing n.S.  operations  and  transferring  domes- 
tic production  and  product  lines  to  facilities 
outside  UjS.  borders. 

The  production  and  jobs  transferred 
abroad  are,  to  a  large  extent,  of  tbe  types 
urgently  needed  here.  They  are  needed  If  we 
an  to  find  work  for  members  of  minority 
groups  as  well  as  others  among  the  unem- 
ployed poor  whom  we  are  now  trying  to 
reeush  through  antlpoverty,  mainpower  train- 
ing, and  similar  programs,  at  a  vast  expense 
of  taxpayer  dollars. 

While  the  electronics  Industries,  and  ma- 
jor electronics-electrical  firms,  aire  and  have 
been  heavily  subsidized  by  the  Federal  gov- 
ernment, they  may  possibly  grow  even  more 
dependent  on  government,  especially  the 
Defense  Department,  for  support.  Currently, 
annual  sales  to  DOD  and.  In  far  smaller 
amounts,  to  other  government  agencies, 
aggregate  $13  billion.  This  represents  more 
than  half  the  Indiistrtes'  $25  billion  In  an- 
nual sales. 

n.   BIBTOUCAI.   ST7K1CAXT   AND  BBOST 

RATISnCAL  ixmoowN 

Electronics  grew  from  a  $1  billion  to  a  $25 
billion  Industry  in  20  years.  Over  these  20 
years,  tbe  Federal  government  has  not  only 
been  the  industry's  largest  customer,  taking 
annually  a  major  allee  of  Its  dollar  output;  It 
baa  also  been  tbe  underwriter  and  sponsor 
of  Its  remarkable  technological  progress. 

Olant  corporations  dependent  on  Defense 
contracts  for  a  substantial  portion  of  sales 
lnclud«  General  Electric,  Westlnghouse, 
n.CJi..  I.T.T.,  I^«rr7-Rand,  Utton  Industries, 
and  doeens  of  othen.  In  fiscal  1969,  O.E.'s 
Defenae  contracts  totaled  more  than  $1.6 
billion.  Baytbeon's  amounted  to  $647  mll- 
Uon:  Sperry-Band**.  to  $468  mlUlon;  West- 
Ingbouae's,  to  $480  million:  Litton  Indus- 
tncB',  to  $3T7  million:  and  K.CM.t,  to  $300 
million.  Without  profitable  Defenae  con- 
tracts. Sperzy-Band  could  hardly  have 
waatberad   larce.  rastalned  oomputer   and 
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Date  of 
approval 


Employ- 
ment 


Plant  site 


Remarks 


156    Taoyuan 

34    Pull,  Taichung 
Taoyuan 


13    Taipei. 


Started  in  February  1968. 
itarted  In  April  1968. 
production  since  June  20, 


June 
Mar. 


19, 1967 
28,1968 


67 


Apr.    13.1968 
May    25,1968 


KEPZ 

Kweishan. 


Operation 

Operation 

.  Suspend  e< 

196JB. 
Factory  cofistruction   finished,  workers 

under  training. 
Operation  started  In  December  1967. 
Factory  under  construction. 


Hsing  Shan  Hsin  Chu Machinery 


under  installation. 


KaohsJuns.. 


Taipei., 
.do. 


do. 

Kaohsiung.. 
Taipei 


business  machines  losses.  Sperry's  most  prof- 
itable product  line  to4ay  Is  computers,  but 
It  was  Its  Defense  b^islness  that  kept  It 
solvent.  I 

The  technological  lead  of  American  elec- 
tronics firms  was  nurtured  and  underwrit- 
ten by  billions  of  dollars  in  government  R&D 
money.  As  the  OEC^  Directorate  For  Scien- 
tific ASalrs  points  atjx.  "semiconductors, 
numerical  control,  electronic  computers  .  . 
as  well  as  a  host  of  otqer  less  significant  In- 
novations, owe  their  flevelopment  to  Fed- 
eral support."  Huge  Federal  outlays  for  re- 
search, development,  test  and  evaluation, 
made  possible  revolutlciaary  developments  in 
miniaturization,  mlcrowrave,  solid  state.  In- 
tegrated circuitry,  la^r  technology,  etc.; 
thereby  helping  to  give  domestic  firms  a  com- 
manding technological  edge  over  foreign 
competitors.  Many  of  the  profitable  patents 
these  firms  bold — and  aa.  which  they  are  i>ald 
royalties  by  foreign  amd  domestic  firms — 
resulted  from  government  sponsored  R&D 
programs.  As  Indicated  earlier,  production 
and  product  lines  financed  by  government 
R&D  funds  have  been  transferred  to  n.S.- 
owned  overseas  plants. 

How  much  taxpayer  money  was  poured 
Into  R&D?  According  to  National  Science 
Foundation  figures,  frqm  igsifto  1965,  lead- 
ing firms  m  the  electrpnlcs  (and  communi- 
cations) Industries  spent  $23  billion  for  re- 
search and  developmotot — 22-24  percent  of 
total  domestic  R&D  expenditures.  Of  this 
amount,  two-thirds  was  directly  provided 
by  tbe  Federal  governntent. 

Overseas  capital  Investment  by  the  Amer- 
ican electrical-electronics  Industry  continues 
undiminished,  despite  the  imposition  of  di- 
rect investment  controls.  Expenditures  for 
equipment  and  plants  outside  UB.  borders  by 
electrical-electronics  concerns  were  esti- 
mated at  $625  million  tor  tbe  years  1967-^. 
About  $2.5  billion  was  directly  Invested  in 
new  equipment  and  plants  abroad  during  the 
1958-68  decade.  This  sum  does  not  Include 
profits  earned,  accumalated  and  reinvested 
abroad.  According  to  available  but  Incom- 
plete statistics,  at  least  two  dozen  new  Amer- 
ican-owned plants  were  established  on  tbe 
Mexican  border  within  the  past  year.  The 
trade  press  and  official  records  show  similar 
escalating  shifts  of  production,  products,  and 
jobs  to  Taiwan,  Hong  Kong,  South  Korea, 
Slngi4>ore  and  other  areas  In  tbe  Far  East. 

The  process  feeds  on  Itself.  The  transfer  of 
production,  product  lines,  and  Jobs  abroad 
by  one  or  two  American  firms  is  a  signal  for 
others  to  follow.  That  Is  la  one  reason  why 
new  and  expanded  TJ.S.-owned  plant*  are 
springing  up  on  the  Mexican  border  and  In 
the  Far  Eaut,  as  well  asln  Europe.  The  exodus 
is  encotiraged  and  ab$tted  by  the  UJS.  De- 
partment of  (^mmeiice,  which  frequently 
acts  as  promoter  and  agent  for  UJS.  flrma. 
Commerce  Department  employees  atatloned 
abroad  aaslat  U.S.  companies  In  finding  suit- 


able plant  locations.  Oc^lonally,  tbey  may 
also  arrange  financing,  and  provide  other 
advertised  services.  As|  Inducements,  host 
countries  (Taiwan,  Mdxlco,  South  Korea, 
Singapore,  Hong  Kong,  {etc.)  offer  tax  and 
rent  concessions  plus  otl^er  attratclve  advan- 
tages— In  addition,  of  cburse,  to  wage  costs 
that  range  from  less  than  15  cents  to  30  or 
35  cents  an  hotir.  ] 

Tbe  Oeneral  Instrumeht  Company  Is  a  case 
In  point.  It  Is  now  the  I  largest  employer  In 
Taiwan,  with  12,000  woikers  In  Its  semlcon- 
ductor,  TV  ttiner,  recorier  and  IFT  plant — 
up  from  last  year's  7,2(|0,  and  from  500  In 
1962,  the  year  the  plant  Opened.  Hourly  wages 
including  fringes,  average  15-20  cents.  In  the 
last  two  years,  O.I.  closed  three  of  Its  com- 
ponents plants  In  New  England — one  In 
Rhode  Island  two  In  Massachusetts.  All  told, 
close  to  2,000  workers  were  permanently  dis- 
placed. Production  of  a^ected  product  lines 
was  transferred  to  the  fcompany's  expanded 
Taiwan  facility.  Other  product  lines  and  jobs 
may  soon  follow. 

A  second  case  In  point  s  Ford-Pbllco,  whose 
work  force  In  PhlladelplUa  was. recently  re- 
duced by  1300,  with  addl  lonal  layoff  foreseen. 
Phllco-Talwan,  with  current  employment  of 
over  a  thousand,  now  laakes  radios,  phono- 
graphs and  components  (or  hi-fi  and  Co\ot  TV 
aasembllea  previously  manufactured  In  tbe 
US.  Philco  has  also  been  importing  sets  from 
Japan  under  Its  own  l>rand  name,  further 
reducing  domestic  employment. 

Electronics  Is  rapidly  developing  Into  one 
of  Taiwan's  major  Industries  and  especially 
Into  Its  major  export  industry.  In  1968,  for 
example.  It  exported  $60  million  worth  of 
electronic  products,  up  from  $36  million  in 
1966.  But  by  1972,  Taiwan's  export  of  TV  sets 
alone — almost  entirely  to  this  country — 
should  reach  $250  million.  Total  1972  elec- 
tronic exports  are  estln^ted  at  $500  million. 
Currently,  exports  to  th|e  U.S.  In  major  elec- 
tronic categories  are  up  40-80  percent  from 
year  ago  levels.  About  ^0,000  B  &  W  TV  seta 
were  exported  to  the  U.S.  In  1969 — 80  percent 

more  than  tbe  year  before. 

Beetrlctlons  Imposed  dn  foreign  firms  make 
It  Impossible  for  them  fo  sell  radios,  TV  sets 
or  other  products  on  thi  domestic  Taiwanese 
mairket.  American  firms,  however,  are  not 
serlotialy  Intereeted  In  producing  for  tbe 
Taiwanese  market.  Tbey  came  to  Taiwan  pri- 
marily for  one  reason:  to  manufacttire  prod- 
ucts at  Taiwanese  wage  costs  for  exports  to 
the  UjB.  Some  of  the  American  firms  with 
factories  in  Taiwan  are!  13 Jd..  OJS.,  TJt.W.. 
R.CA.,  Admiral,  Philco  (two  plants) ,  Cornell 
Dublller,  Raytbeon,  Motorola,  Singer,  Oen- 
eral lostrument,  Ampez,  C.T.S.,  etc. 

The  Mexican  border  program,  devised  to 
attract  UjB.  firms  south  pf  the  border  through 
aubstantlad  wage  differentials  plus  other 
advantages,  similarly  In^Kiees  reetrtotiona 
tbat  make  It  Impoaslbla  for  such  firms  to  sell 
Mexican-made  producta  on  the  Mexican 
market.  Directly  below^our  border,  we  have 
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a  classic  lUiistratlon  of  what  such  programs 
are  about.  Parts  and  components — machin- 
ery, too — are  Imported  into  Mexico  duty  free, 
machined  and  assembled  in  Mexican  plants, 
and  then  shipped  back  to  the  U.S.  for  final, 
finish-up  assembly  in  completed  units.  This 
la  known  as  the  Twin  Plants  concept. 

The  U.S.  plants,  however,  are  quite  small 
and,  quite  frequently,  only  for  show.  Units 
are  fully  assembled  mto  finished  products  in 
Mexican  factories  by  Mexican  workers  earn- 
ing 30-35  cents  an  hour.  (Nearly  208,000 
B  &  W  TV  sets  were  exported  to  tbe  U.S. 
In  1969,  up  420  percent  from  1968) .  But  the 
tariff  on  goods  shipped  back  to  tbe  U.8.  is 
only  on  the  "value  added"  by  low  wage  Mex- 
ican workers.  Thus,  a  TV  set  assembled  In 
Mexico  from  U.8.-made  component  parts 
pays  only  a  fraction  of  the  tariff  levied  on 
TV  sets  wholly  made  abroad  from  parts  and 
components  supplied  by  foreign  manufac- 
turers. 

The  "value  added"  tariff,  applied  as  it  is 
now.  In  conjunction  with  wage  differentials 
merely  encourages  "runaway"  companies  to 
relocate.  The  same  "value  added"  tarriff  is 
applied.  Incidentally,  to  Imports  from  U.S.- 
owned  plants  In  Taiwan,  Hong  Kong,  South 
Korea  and  elsewhere,  whenever  almost  whol- 
ly assembled  products  are  made  from  parts 
shipped  to  the  foreign  facility  from  a  \3S. 
plant.  Tbe  applicable  section  of  the  law — 
Section  807 — needs  to  be  drastically  changed. 

Sales  of  foreign  manufacturing  affiliates  of 
U.S.  firms  were  $4  billion  in  1966,  compared 
with  $1.9  blUlon  In  1959.  Though  reliable 
current  sales  data  is  unavailable  through 
government  or  private  sources,  we  have  rea- 
son to  believe  sales  have  Increased  at  a  much 
higher  ratio  than  in  previous  years.  In  1968, 
for  example,  O.E.'s  foreign  affiliates  had  net 
sales  of  $800  million,  while  I.T.T.  and  Singer's 
foreign  affiliates  had  estimated  sales  ag- 
gregating more  than  $1  billion  between  them. 
What  should  be  remembered  is  that  sales  of 
such  foreign  manufacturing  affiliatea  are, 
to  an  increasing  extent,  imports  into  the  VS. 

Finally,  while  there  are  no  accurate  statis- 
tics on  tbe  number  of  electronic,  electrical, 
household,  office  and  business  machine  fa- 
cilities owned  and  operated  abroad  by  mul- 
tinational American  corporations  (a  large 
percentage  of  whom  are  conglomerates) ,  tbe 
number  may  be  figured  in  thousands.  As  pre- 
viously Indicated,  the  number  rises  each  year. 
AU  major  corporations,  as  well  as  a  large 
and  growing  number  of  medium-sized  and 
smaller  companies,  now  own  and  operate 
plants  abroad,  Udlug  government-subsidized 
technology  and  production  know-bow  to 
manufacture  products,  formerly  made  here, 
for  import  Into  the  U.S.  (or  to  manufacture 
products  for  sale  to  third  countries — fre- 
quently, depriving  one  of  the  company's  U.S. 
afliuates  of  its  marketo)  . 

m.  RISING  HtPOBTS,  TKANSPCRS  OP  PXODUCTION 
AND  DOIOSTIC  PLANT  CLOSINGS 

In  1967,  the  value  of  TV  sets  imported  by 
the  VJS.  amotmted  to  $126.5  mlUlon.  TV  im- 
ports In  1969  are  estimated  at  about  $300 
million,  up  46  percent  from  1968  and  140 
percent  from  1967.  According  to  preliminary 
figures,  Japan  alone  exported  to  the  VS. 
880,000  Color  and  over  2.300,000  B  &  W  TV 
sets,  supplying  more  than  15  percent  of  the 
TJJS.  Color  and  more  than  40  percent  of  the 
VJB.  B  ft  W  TV  market. 

In  1067,  the  value  of  radio  receiving  sets, 
radio-phonograph  combinations  and  parts, 
and  radio  apparatus.  Imported  into  the  U.S., 
totaled  $243  million.  Imports  for  the  first  11 
months  of  1969  are  $374.6  million,  and  the 
full  year  estimate  ranges  between  $410-$420 
million.  An  estimated  8&-90  percent  of  all 
radios  sold  In  the  U.S.  are  Imports.  From 
January  to  October,  1969,  the  U.S.  Imported 
17  million  transistor  radios  from  Japan;  13 
million  fran  Hong  Kong:  close  to  4  million 
from  Taiwan;  and  close  to  900,000  tvom 
South  Korea. 


In  1967,  the  value  of  phonographs,  tape 
recorders  and  other  sound  recorders  and  re- 
producers Imported  into  the  U^S.,  was  $163.4 
million.  In  the  first  11  months  of  1969,  the 
figure  was  $303.8  million.  For  the  full  year. 
It  could  reach  $335  million,  up  45  percent 
from  1968.  Less  than  10  percent  of  the  tape 
recorders,  cassettes,  or  similar  equipment 
sold  In  the  U.S.  market  are  made  In  U.S. 
plants. 

Thiis,  within  two  years,  from  1967  to  1909, 
the  dollar  value  of  Imports  of  TV  sets,  ra- 
dios, phonographs,  radio-phonographs,  tape 
recorders  and  related  consumer  products  has 
doubled.  This  doubling  follows  a  previous 
quadrupling  of  the  value  of  imports  in  the 
years  1962-67.  Our  1969  balance  of  trade 
deficit  on  these  consumer  electronic  products 
should  approach  one  billion  dollars. 

Last  year,  Westlnghouse  closed  Its  TV  man- 
ufacturing plants  In  Edison.  New  Jersey,  lay- 
ing off  3.000  workers.  Like  several  other  firms, 
Westlnghouse  now  imports  and  sells — under 
Its  own  brand — Color  and  B  &  W  TV  seta 
made  for  it  by  Japanese  firms.  Formerly  a 
manufacturer,  it  is  now  a  distributor.' 
Several  other  U.S.  manufacturers  Import  and 
sell  under  their  own  brand  Color  and  B  &  W 
TV  sets,  radios  and  other  consumer  equip- 
ment. TMA  In  Illinois  cut  back  its  production 
lines  over  60  percent  when  It  began  Import- 
ing radios  and  stereos  from  Japan. 

As  previously  indicated,  a  sizable  number 
of  manufacturers  have  transferred  produc- 
tion to  foreign-based  plants.  Sylvanla,  for 
example,  now  makes  TV  sets  In  Hong  Kong; 
Warwick  Electronics,  which  supplies  Sears, 
has  drastically  reduced  production,  and  laid 
off  hundreds  of  workers  in  its  Arkansas  plant, 
transferring  TV  output  to  a  Mexican  facility. 
Admiral  and  Motorola  have  established  con- 
sumer electronics  plants  in  Taiwan.  In  one 
of  Its  recent  ads.  OJS.  announced  it  was  the 
only  remaining  domestic  manufacturer  of 
radios.  Implicit  In  the  ad  was  a  warning  It 
might  discontinue  all  production  of  radios 
in  the  U.S. 

The  domestic  household  sewing  machine 
Industry  is  now  confined  to  part  of  one  plant 
(Singer)  in  Ellzabethport,  New  Jersey,  which 
employs  some  2.000  workers  (previotis  em- 
ployment high  was  over  10,000) .  It  Is  the  only 
remaining  household  sewing  machine  plant 
in  the  U.S.  Yet  for  every  three  Singer  ma- 
chines sold  here,  two  were  made  In  the  com- 
pany's foreign  plants. 

During  the  past  decade,  the  acqulslUon- 
conscious  Singer  Company  acquired  a  ntun- 
ber  of  major  firms  in  the  electronics  and 
office  macblnes  industries,  among  them  Frl- 
den,  a  manufacturer  of  office  calculators  now 
known  as  the  Frlden  Division.  Two  years  ago, 
Frtdan  signed  an  agreement  with  Hitachi, 
whereby  HltJtcbl  wotild  manufacture — under 
the  Frlden  label  and  to  Frlden's  specifica- 
tions— its  electronic  desk  calctilators.  Frlden 
now  distributes  in  the  U.S.  and  abroad  Frl- 
den calculators  made  by  Hitachi  in  Japan. 

Burroughs  and  others  have  Rimiiar  agree- 
ments. Formerly  manufacturers,  they  have 
become  distributors  of  the  products  they 
once  made.  Tbe  domestic  electronic  desk 

calculator  business  is  now  dominated  by 
Japcmese  firms.  Currently,  60  percent  of  this 
growing  market  Is  controlled  by  Japanese 
firms.  Within  the  next  two  or  three  years, 
Japanese  manufacttirers  are  expected  to  sup- 
ply almost  the  entire  market — directly,  aa 
well  as  through  Frlden,  Burrougba  and  other 
domestic  labels. 

Several  months  ago,  the  press  reported  that 
Litton  Industries — a  major  conglomerate 
whose  various  enterprises,  such  as  shipbuild- 
ing and  electronics,  are  heavily  subsidised 


1  Emerson  BmUo  Division  of  NaUonal  Union 
Electric,  another  New  Jersey  TV  man\ifac- 
turer,  baa  announced  it  is  cloalng  out  pro- 
duction Of  TV  and  other  consumer  aleo- 
tronle  equipment. 


by  DOD  contracts — waa  abutting  down  do- 
mestic Royal  typewriter  plants.  We  learned 
earlier  the  Justice  Department  was  Investi- 
gating the  company's  acquisition  of  two  Ger- 
man typewriter  firms,  Trtomph  and  Adler- 
werke,  for  possible  Antitrust  Act  violations. 
Litton  moved  into  tbe  typewriter  business  in 
1965  when  It  acquired  Royal-McBee.  A  year 
or  two  later,  it  bought  up  the  British  com- 
pany. Imperial  Typewriters.  Ltd.  The  Royal 
DeLuxe  660,  one  of  the  more  popular  and 
attractive  Royal  models,  became  the  Imperial 
660.  Now  Litton  baa  announced  Royal  Type- 
writer models  wUl  be  made  in  Japan  to 
Royal  specifications. 

Sperry-Rand,  kept  alive  through  Defenae 
contracts  and  R&D  money,  decided  to  close 
out  domestic  production  of  typewriter  mod- 
els a  number  of  years  ago.  Sperry  shifted  op- 
erations to  Its  European  plants.  These  plants 
were  subsequently  closed.  Now,  Remington 
typewriters  are  made  for  Sperry  under  the 
Remington  label  by  the  Japanese  firm 
Brothers. 

There  Is  a  campaign,  promoted  and  sup- 
ported by  American  industry,  to  urge  the 
Japanese  government  to  remove  restrictions 
Imposed  on  freedom  of  foreign  investment 
and  on  ownership  and  control  of  manufac- 
turing f  aclUUes  and  enterprises  in  that  coun- 
try It  should  be  noted  that  some  firms  al- 
ready have  substanUal,  though  not  control- 
ing,  investments  in  Japanese  concerns'  A 
major  example  is  G.E.,  which  owns  10  percent 
of  the  outstanding  stock  of  Tokyo  Shibaura 
Electric  (G.E.  also  owns  12  percent  of  tbe 
Klan**A**^^  stock  of  the  German  electrical 

We  do  not  beUeve  any  agreements  reached 
between  the  VS.  and  Japan  permitting  Amer- 
ican ownership  and  control  of  manufactur- 
ing faclUtles  in  Japan  In  the  electrical  and 
electronic  industries  woiUd  be  in  the  best 
interests  either  of  American  workers  or  the 
American  people  at  this  time.  We  feel  It 
would  further  encourage  export  of  produc- 
Uon  and  Jobs  from  the  VS. 

TV.  EMPLOYMENT,  COMPABATIVB  WAGE  COSTS  AND 
MAN-ROtTX    PRODULIIVITT  I 

By  and  large,  employment  in  the  Electrtcaa  ' 
Equipment  and  Supplies  industry  (SIC  36) 
has  held  up  fairly  weU.  Expanded  Defense  ef- 
forU  and  national  economic  growth  were  im- 
portant contributing  factors  In  tbe  growth 
of  this  diverse  Industry  group.  Unemploy. 
ment  In  the  industry,  however,  may  soon  be 
on  tbe  rise,  threatening  to  occur  at  a  time 
when  the  labor  force  Is  rapidly  Increasing 
(it  wlU  grow  16  percent,  to  a  total  of  94  mll- 
Uon  by  1975)  and  at  a  time  when  the  Ad- 
mlnlatrauon  U  engaged  in  a  massive  drive 
to  find  himdreds  of  thousands  of  Jobs  for 
Negroes,  Mexican-Americans  imd  others 
among  the  poor  for  whom  gainful  employ- 
ment U  urgently  needed.  Tbe  government's 
various  Job  creating  and  manpower  training 
programs  require  several  biUlons  of  doUan 
annually  m  federal  expenditures  Yet  the 
types  of  jobs  exported  are  precisely  the  un- 
skilled and  semi-skUled  jobs  needed  here  if 
we  are  to  tpin  the  war  againtt  poverty  and 
provide  gainful  employment  of  our^  dis- 
advantaged poor. 

Moreover,  at  a  time  when  totaJ  T^«ti«^».^i|| 
and  manufacturing  employment  was  ex- 
panding, comparative  figures  for  tbe  months 
of  October  1966,  and  October,  i960,  show  a 
decline  of  24,600  factwy  production  work- 
ers (17  percent)  in  tbe  Xadio  and  TV  Se- 
ceiving  Equipment  industry.  In  Electronic 
Components  and  Accessories,  there  was  a  de- 
cline of  20,100  factory  workers.  The  oom- 
bined  production  worker  decline  In  the  two 
related    industries   comes   to   44,600.    Slnoe 


*  American  Anns  also  have  Uoenalng  agree- 
ments with  Japaneae  and  European  cotmter- 
parU,  the  latter  paying  royalties  for  the  uas 
of  American  patents. 
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tbase  are  baalcaUy  growtb  Industrtes.  th»re 
■bould  normally  bave  t>«en  an  Increase  In 
the  number  or  production  workers  em- 
ployed. 

In  anotb«r  major  growth  Industry,  Office 
and  Computing  Machines,  tbere  wa«  a  total 
employment  Increase  of  30,000.  yet  factory 
employment  was  up  only  a  mere  400  Jobe. 
The  annual  growtb  In  computer  sblpments 
has  averaged  15  percent,  and  tbU  rate  of 
growtb  should  continue  at  lea^t  until  1975. 
However,  firms  In  this  Industry  have  been 
exporting  component  parts  to  overseas  plants 
for  assembly  into  completed  machines,  ef- 
fectively cutting  Into  OMx  exports  of  such 
machines.  These  foreign  plants  may  soon  be 
producing  their  own  parts. 

The  effect  cutbacks  in  Defense  and  other 
government  programs  will  have  on  factory 
•mplojrment  In  other  electrical-electronic  in- 
dustries Is  difficult  to  predict,  but  It  oould 
be  qiUte  severe. 

A  careful  analysis  of  our  employment 
problems  Indicates  the  need  to  retain  and  to 
Increase  the  number  of  Jobe  of  the  types 
now  being  exported.  Such  Jobs  are  required 
for  those  among  our  citizens  most  in  need 
of  productive  work. 

Since  high  labor  costs  are  Invariably  given 
M  a  major  reason  for  rising  Imports  as  well 
as  for  the  shift  of  domestic  production  to 
U.S.-owned  overseas  plants,  let  us  analyze 
this  argument  for  a  moment.  When  we  do 
analyze  It,  we  Ond  that  multinational  con- 
glomerate ccfporatlons  have  achieved  almost 
unlimited  exportabillty  of  capital,  technol- 
ogy, producUon  lines  and  production  tech- 
nlqiiee.  They  can  move  capital,  production 
and  Jobs  freely  wherever  they  wish,  taking 
easy  and  quick  advantage  of  substandard 
wages,  low  rents,  favorable  Interest  rates, 
tax  loopholes,  and  tariff  concessions.  And,  it 
is  obvious  the  American  taxpayer  and  the 
American  worker  has  subsidized  this  mobil- 
ity. 

High  XSS.  labor  costs  are  used  Increasingly 
to  dismiss  the  problem  as  well  as  to  assess 
blame.  There  Is  no  merit  in  such  contentions. 
For,  wages  in  these  industries — not  high 
In  themselves — cannot  be  expected  to  com- 
pete with  foreign  wages  of  15  cents  to  35 
cents  an  hour — nor  with  the  $1  an  hour 
wage-frlnge-soclal  benefit  costs  in  Japan. 
Even  If  wages  were  reduced  to  the  $1.60  legal 
minimum,  they  would,  with  fringe  costs 
added,  be  more  than  double  the  total  cur- 
rent Japanese  wage-fringe  cost.  They  would 
be  from  8  to  12  times  as  much  as  the  pre- 
vailing labor  costs  in  Singapore,  Hong  Kong, 
South  Korea  and  Taiwan,  and  5  times  as 
high  as  preTaillng  labor  costs  in  Mexico. 
Thus,  these  countries  enjoy  a  "comparative 
advantage"  vis  a  vis  the  UJS.  by  virtue  of 
pitifully  substandard  wages,  with  which 
American  wages  cannot  compete.  Nor  can 
they  be  expected  to. 

It  should  also  be  added  that  dvulng  the 
Bixties,  man-hour  productivity  in  the  elec- 
trical-electronics indiistry,  averaging  about 
4  peroent  a  year,  exceeded  total  wage  and 
ftlnge  benefit  gains  (3.8  percent  a  year  at 
General  Electric  and  2.6  percent  at  West- 
InghouBe).  Since  annual  productivity  gains 
were  more  than  one  percent  higher  than 
wa8»-frlnge  benefit  gains,  tncretue*  in  domes- 
tic laXtor  eo*ta  ooit  hardly  have  been  a  de- 
eUtve  factor  in  $timulatinif  domestic  plant 
elo$ingM  and  In  the  relootlon  of  UJB.  plants 
OTeneas. 

V.  TSASB  aaLAifCB  ooMansaaxioHa 
Tbe  American  trade  hatance  was  at  a 
breakeven  point  In  1968,  dropping  from  the 
"blstarte"  annual  UjS.  trad*  auxplua  of  |8 
bUllon.  Concern  for  our  '**«""«"g  trade  bal- 
ance has  been  expre— ed  by  tbe  AwHtant  Sec- 
retary of  Commeroe  and  by  the  Department's 
Biireau  of  International  Oonuneiee.  In  Its 
■tady.  VJ.  rortlgn.  TnOe:  A  Five  Year  Out- 
look.  BIG  points  out  that.  omltUng  govem- 
msot-flnanoed  •xports,  thare  was  a  trade 
deflfilt  In  1967,  amounting  to  $1.6  billion. 
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The  study  also  reveals  that  since  1962  the 
rate  of  rise  of  U.S.  imports  has  outstripped 
the  increase  In  VS.  exports  by  a  ratio  of 
almost  li4  to  1.  Dutlng  1962-68,  there  was 
a  decline  in  both  our  total  (including  gov- 
ernment financed)  and  •'commercial"  trade 
surpluses.  At  least  half  our  trade  surplus 
during  these  years  resulted  from  govern- 
ment-financed exports.  If  one  were  to  ex- 
clude government-financed  exports  for  1966- 
68,  the  resulting  trade  balance  figures  would 
show  a  substantial  dejBclt.  Each  year  between 
1962  and  1967,  ther4  was  a  sizable  annual 
payments  deficit 

The  ratio  of  imports  of  consumer  goods 
(other  than  food)  and  finished  manufac- 
tures rose  rapidly  sl^ce  1962,  and  in  1968 
accounted  for  61  parent  of  all  imports  into 
the  U.S.  The  import  talue  of  non-food  con- 
sumer goods,  exclusive  of  automobiles,  rose 
from  sa.3  billion  in  1962  to  S5.3  billion  in 
1968.  Imports  of  TV  sets,  radios,  radio- 
phonographs,  etc.,  ^hich  quadrupled  be- 
tween 1962  and  196^7,  has  again  doubled. 
It  is  essential,  according  to  BIC,  to  take 
vigorous  action,  inoluding,  among  other 
things,  aggressive  and  ingeniotis  promotional 
campaigns.  If  we  are  to  expand  our  expKirts. 
The  U.8.  share  of  world  markets,  which 
has  been  declining,  ^  decline  further.  A 
declining  T7.S.  share  Df  growing  world  mar- 
kets appears  inevitable,  and  the  decline  will 
be  evident  In  practically  all  geographic  areas. 
The  trade  deficit  for  consumer  goods  (other 
than  food  and  autoe)  |nay  nearly  double  dur- 
ing the  1969-73  period. 

Tbe  Electrical  machinery  Industry  as  a 
whole  has  always  been  a  "trade  surplus" 
industry,  providing  the  economy  with  a 
much  needed  currenoy  surplus.  The  extent 
to  which  figures  are  Inflated  by  government - 
financed  exports  la  unclear  but  it  may 
amount  to  several  hundred  million  dollars. 
In  1966,  total  Indu^ry  exports  were  %\.9 
billion,  compared  w^th  Imports  of  ^1.02 
billion.  Since  1966.  exports  have  climbed 
37  percent  to  an  estimated  1969  total  of  $2.6 
billion.  But  imports  have  Increased  far  more 
dramatically,  rising  8J.7  percent,  to  an  esti- 
mated $1.86  billion. 

In  1960,  the  ratio  of  exports  to  imports 
was  3.8  to  1.  TTiis  ratio  fell  to  1J>  to  1  in 
1966,  and  to  1.4  to  1  In  1969.  No  reversal  in 
the  declining  trend  Is  expected  over  the 
next  few  years.  In  consumer  electronics 
(TV  sets,  radios,  radio-phonos,  tape  record- 
ers, etc.),  the  most  serioxisly  affected  in- 
dustry group,  the  esUtaated  1969  trade  defi- 
cit Is  more  than  three  times  the  $386 
million  deficit  of  1966. 

VI.    CONCLUSIONf    AND    REMXDIE8 

In  today's  world  of  ;  nultinational  corpora- 
tions; In  a  world,  thit  Is,  in  which  tech- 
nology, products,  prod  ictlon  techniques,  and 
Jobs  are  readily  exportable,  and  in  which  U- 
censing  agreements  and  Joint  ventures  are 
common,  traditional  theories  of  international 
trade  (laws  of  comparative  advantage),  are 
no  longer  applicable.  And  while  there  is 
urgent  need  to  expand  world  trade  on  a  ra- 
tional basis,  so  that  the  world's  people  may 
benefit  thereby,  the  gflowth  must  be  orderly, 
equitable,  and  mtist  contribute  to  real 
growth  in  living  standards.  The  benefits  to 
be  derived  from  increased  production  ^wl 
broader  world  dlstribiltion  are  self-evident. 
If  the  electrtcal-electronlcs  Industry's  prod- 
ucts and  Instruments,  from  electric  lamps  to 
medical  computers,  were  to  be  produced  in 
BulBclent  quantities  to  meet  the  earths 
population  basic  minimum  needs,  there 
would  be  enough  full  time  employment  In  all 
producing  countries  foT^e  entire  foreseeable 
future.  This  is  an  objective  devoutly  to  be 
pursued.  In  its  pursuit,  however,  we  cannot 
permit  living  standards  already  achieved — 
as  in  this  coxintry — to  be  threatened  or  un- 
dermined. Nor  can  we  permit  growth  in- 
dustries and  the  employment  they  generate 
to  be  exported  at  a  tiine  of  substantial  in- 
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creases  in  the  labor  fc  rce,  or  at  a  time  when 
we  are  trying  to  finj  Jobs  for  the  \mem- 
ployed  and  underemployed  poor. 

Among  the  remedies  we  propose  are  the 
following:  j 

A  truth-ln-lmport  lubellng  act  to  identify 
tbe  manufacturer  and  nation  of  origin  of  all 
Imported  products. 

A  tariff  on  the  full  value  of  the  unit  or 
product  imported,  not  merely  on  the  so- 
called  "value  added." 

A  clearly  defined  inlematlonal  program  to 
raise  substandard  wagf  levels. 

Measures  to  limit  the  export  of  capital,  in- 
cluding a  tax  thereon. 

Public  ownership  of  I  patents  developed  on 
public  programs  and/or  with  public  funds. 

Quotas,  either  volvmtary  or  Involuntary 
limiting  the  imports,  ^nd  import  growth,  of 
products  and  components  whose  rate  of  Im- 
port growth  since  1966  has  exceeded  a  stated 
percentage — with  provisions  for  extension  to 
other  products  and  Components  whenever 
the  rate  of  import  increase  during  two  suc- 
cessive years  seems  excessive. 

Adjustment  assistance  for  all  workers  dis- 
placed by  a  rise  In  imports,  where  the  import 
rise  can  be  snown  to  b »  a  major  or  a  signifi- 
cantly contributing  csuse  of  such  displace- 
ment. 

I  and  my  oolleagiie  from  Massachu- 
setts. Congressman  Silvio  O.  Conti, 
have  been  working  lor  years  to  achieve 
the  kind  of  remedial  mesisures  cited  by 
the  APL-CIO.  We  hive  sponsored  legis- 
lation seeking  to  limit  the  importation  of 
electronic  products  manufactured  In  for- 
eign nations.  We  have  appealed  to  the 
Tariff  Commission,  to  the  administra- 
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this  effort. 
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tion's  chief  negotia 
trade,  to  virtually 
body  even  perlphe 
trade  policy 

But  we  need  help 

A  handful  of  con        _  ^  

and  Senators  caimot  do  the  Job  by  them 
selves.  I 

The  aitire  Congress — or,  at  the  very 
least,  a  majority  of  the  Congress — must 
recognize  its  responsibility  to  help  safe- 
guard the  livelihood  of  American  work- 
ers. I 

With  permission.  Mr.  Speaker,  I  put  In 
the  Record  at  this  p^int  a  resolution  on 
foreign  trade  adoptefl  by  t^e  AFL-CIO 
Industrial  Union  Deipartment  and  the 
program  for  Its  coherence  here  last 
week: 
RxsoLtmoir    Adoptid    Ibt    trx    Indttstxiaz, 

UmON     DXPAKTMKNT, J   AFL-CIO,     CONVXN- 

TiON,  Atlantic  Cttt,  KJ.,  Skptembxb  25-26, 
1969 

iNmarATio*AL  txadx 

American  workers  Bxf  being  displaced  by 
foreign  imports  in  even-increasing  numbers. 
The  recent  experiences  oT  the  textile,  ap- 
parel, shoe,  steel,  electronic  and  ceramic 
Industries,  among  many  others,  show  that 
as  American  corporatlqns  export  more  and 
more  capital  to  establl^  foreign  operations, 
the  Jobs  performed  by  Americans  are  seri- 
ously restricted.  | 

A  few  statistics  »Tripii^^t««  the  magnitude 
of  the  problem.  In  the  textile  indtwtry  the 
volume  of  imports  baa  i^cre  than  doubled  in 
tbe  last  four  yean.  Frofn  1.6  bimon  equiva- 
lent square  yards  in  1904.  imports  mounted 
to  8,S  blllioa  yards  in  1968.  when  the  excess 
of  textUe  Imports  over  exports  amounted  to 
more  than  $800  mlUlo^.  In  the  electronics 
field  Torelgn  exporto  to  ttie  United  States  wUl 
Increase  from  $1.3  bmibn  In  1968  to  nearly 
1.9  billion  this  year,  midest  hit  of  all  In 
proporttonate  terms  is  the  shoe  induatry, 
with  an  import  increase  f  run  10  million  pain 
of  footwear  in  1956  to  ll6  miUion  in  1968. 
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To  compound  the  problem.  In  the  laet  few 
years  many  American  conglomerates  have 
become  global  conglomerates.  This  U.S.  for- 
eign investment  is  now  in  excess  of  $65 
million.  Tbe  AFL-CIO  has  testified  before 
Congress  that  this  is  "a  problem  with  wide- 
ranging  effects  on  the  balance  of  payments, 
international  trade,  and  American  Jobs." 

In  the  last  few  years,  thousands  of  mem- 
bers of  lUD  unions  bave  been  displaced  by 
the  movement  of  U.S.  firms  to  plants  located 
across  the  Mexican  border.  These  plants  proc- 
ess component  parts  manufactured  in  the 
U.S.  They  use  very  low-paid  Mexican  labor  to 
complete  the  production  process.  Tbe  final 
product  is  then  brought  back  to  this  coxintry 
under  special  tariff  arrangements  and  sold 
at  regular  U.S.  prices  to  tbe  American  pubUc. 
Although  the  cost  of  production  has  been 
reduced  substantially,  tbe  price  to  the  pub- 
lic generally  remains  unchanged.  The  Amer- 
ican corporations  Involved  in  this  traffic  are 
thus  exploiting  the  low-wage  Mexican  work- 
ers, the  displaced  American  workers  and  the 
American  consumers. 

Unfortunately,  the  Adjustments  Assistance 
provisions  of  the  Trade  Expansion  Act  bave 
been  a  total  failure  in  assisting  workers 
whose  Jobs  have  been  displaced  by  imports. 
These  provisions  were  a  condition  of  labor's 
support  for  the  act,  but  they  have  been 
valueless. 

Now  therefore  be  it  resolved: 

1.  The  Industrial  Union  Department  is  in 
favor  of  healthy  expansion  of  trade  with 
other  nations  and  the  development  of  greater 
world  markets  based  on  improving  tbe 
standards  of  tbe  workers  in  other  countries 
as  well  as  workers  at  home.  It  Is  not  true 
that  all  increases  in  International  trade  ac- 
oocnpUsh  these  objectives. 

2.  We  encourage  the  U.S.  goverzunent  to 
establish  voluntary  multilateral  trade  agree- 
ments when  such  agreements  are  essential 
to  American  Interest  In  the  event  of  failure 
or  unreasonable  delay,  or  refusal  of  foreign 
countries  to  enter  into  meaningful  multi- 
lateral arrangements  or  comprehensive  bi- 
lateral agreements,  we  urge  Congress  to  en- 
act unilateral  restraints  on  Imports  of  se- 
lected products  adversely  affecting  American 
workers. 

3.  We  will  work  for  effective  governmental 
supervisory  machinery  to  control  tbe  massive 
exportation  of  U.S.  capital  and  technology. 
Such  controls  should  Include  taxation  and 
other  methods  of  discouraging  the  gross  and 
unreasonable   outfiow   of   American    capital. 

4.  We  urge  the  U.S.  government  to  estab- 
lish effective  information  and  reporting  re- 
quirements to  make  clear  the  relationship 
between  foreign  investments  and  trade  flow, 
and  to  evaluate  tbe  impact  of  the  new  multi- 
national corporations  on  trade. 

5.  We  call  for  repeal  of  Item  807  in  the 
Tariff  Code  which  permits  such  tinfair  prac- 
tices as  are  now  mxishrooming  on  the  Mex- 
ican border. 

6.  We  will  convene  a  oonference  of  those 
unions  whose  members  have  been  adversely 
affected  by  international  trade.  The  confer- 
ence will  also  deal  In  depth  with  the  emerg- 
ing role  of  the  intematiooal  oorporatloo  and 
its  effect  on  trade  and  the  American 
economy. 

7.  We  will  seek  to  expose  the  fraud  per- 
petrated on  American  consumers  by  Amtt- 
Ican  ooipcvatlons  which  use  compmwits  and 
ootnplete  iinlta  made  ovMseas.  at  sweatshop 
wages,  with  no  reduction  In  price.  We  wm 
push  aggressively  for  'Hnitb  In  labeling"  as 
part  of  our  campaign  to  educate  tbe 
consumer. 

Coit*B»ircB  PaOOBAlC 

Thursday.  March  19.  morning  sesslnn, 
Sheraton  Hall  South. 

10:00  tjn.:  Openlnt  Bamarks  and  Intio- 
duetion,  Joseph  IColooy,  Vice  President. 
United  Steelworkeia  of  America. 


10:10  a.m.:  Keynote  Speech,  I.  W.  Abel, 
President,  Industrial  Union  Department. 

10:45  ajn.:  Multi-National  Companies  and 
Their  Effect  on  the  American  Economy,  Nat 
Ooldflnger,  Director,  Research  Department, 
AFL-CIO. 

11 :30  am. :  Panel  on  General  Agreement  on 
Tariffs  and  Trade,  and  Trade  Act  of  1970, 
Professor  Richard  N.  Gardner,  Columbia  Law 
School. 

Theodore  R.  Gates,  Assistant  Special  Rep- 
resentative, Trade  Negotiations,  Executive 
Office  of  the  President. 

Lazare  Teper,  Research  Director,  Interna- 
tional Ladles'  Garment  Workers'  Union. 

Luncheon  Meeting,  Sheraton  Hall  North. 

Chairman:  I.  W.  Abel,  President,  Industrial 
Union  Department. 

12:46  pjn.:  Address:  Senator  Edmund  8. 
Muskie. 

Afternoon  Session,  Sheraton  HaU  South. 

Chairman:  Floyd  Smith,  President,  Inter- 
national Association  of  MacMnists  and 
Aerospace  Workers. 

2:00  p.m.:  Panel  on  Fair  International 
Labor  Standards,  Professor  George  Lodge,  Jr., 
Harvard  Graduate  School  of  Business. 

Professor  Everett  Kassalow,  Department  of 
Economics,  University  of  Vvisconsin. 

Seminar  No.  1,  Sheraton  Hall  South. 

Chairman:  William  Pollock,  President, 
Textile  Workers  Union  of  America. 

3:15  pjn. :  Panel  on  Escape  Clatise,  Anti- 
Dumping  and  Other  Temporary  Relief 
Against  Imports,  Bruce  E.  Clubb,  Member, 
United  States  Tariff  Commission. 

Vernon  Jlrkikowlc,  Research  Director,  In- 
ternational Association  of  Machinists  and 
Aerospace  Workers. 

Seminar  No.  2,  Virginia  Suite. 

Chairman:  A.  F.  Grospiron,  President,  Oil, 
Chemical  &  Atomic  Workers  Intl.  Union. 

3:15  p.m.:  Panel  on  Export  Obstacles  and 
Non-Tariff  Barriers,  Philip  H.  Trezise,  Assist- 
ant Secretary  of  State  for  Economic  Affairs. 

Leonard  B.  Tennyson.  Director  of  the  E^iro- 
pean  Community  Information  Service. 

Howard  Samuel,  Vice  President,  Amalga- 
mated Clothing  Workers  of  America. 

Reception,  Sheraton  HaU  North. 

6:00  p.m.:  For  Delegates  and  Guests,  din- 
ner meeting,  Sheraton  Hall  North. 

Chairman :  I.  W.  Abel. 

6:30  pjn.:  Address,  Senator  Vance  Hartke. 

Friday,  March  20,  morning  session,  Shera- 
ton Hall  South. 

Chairman:  Charles  H.  Pillard,  President, 
IntemaUonal  Brotherhood  of  Electrical 
Workers. 

9:30  ajn.:  The  Overseas  Labor  Point  of 
View  on  T>Lriff  and  Trade,  Karl  Casserlnl, 
Chief  Economist,  International  Metal  Work- 
ers Federation. 

10:15  am.:  Voluntary  Agreements  and 
Quotas,  Kenneth  M.  Davis,  Jr.,  Assistant  Sec- 
retary of  Commerce  for  Domestic  and  Inter- 
national Business. 

Seminar  No.  3,  Sheraton  Hall  South. 

Chairman:  Paul  Jennings,  President.  In- 
ternational Union  of  Electrical,  Radio  and 
lifachlne  Workers. 

11:30  a.m.:  Foreign  Made  Components  and 
Products,  Herbert  Blackman,  Deptuy  Assist- 
ant Secreitary  of  Labor  for  Txiade  and  Adjust- 
ment Policy. 

Abe  Morganstem,  Research  Director,  In- 
temational  Union  of  Electrical,  Radio  and 
Machine  Workers. 

amminmr  No.  4.  Virginia  Suite. 

Chairman:  Oeorge  Fecteau,  President. 
United  Shoe  Workers  of  America. 

11:80  ajn.:  Readjustment  Allowance,  Ed- 
gar Eaton,  Director,  Office  of  Foreign  Bco- 
nomie  PoUcy,  Bureau  of  Intonations!  Affairs. 
Department  of  Labor. 

Meyer  Bernstein,  International  Affairs 
RepreeentaUve.  United  Steelworkers  of 
America. 

Luncheon  meeting,  Sheraton  HaU  Korth. 

Chairman:  I.  W.  Abel. 


1:00  p.m.:  Address:  George  Meany,  Presi- 
dent, AFL-CIO. 

Chairman:    I.   W.   Abel. 

Concluding  Session. 

2:30  pjn.:  Summaries  from  Seminars:  An- 
thony BelllBslmo,  Assistant  to  the  President, 
International  Brotherhood  of  Electrical 
Workers.  Foreign  Made  Components  and 
Products.  Elizabeth  Jager,  Economist,  AFL- 
CIO,  Export  Obstacles  and  Non-Tariff  Bar- 
riers. 

Howard  P.  Chester,  Executive  Secretary, 
Stone,  Glass  and  Clay  Coordinating  Com- 
mittee. 

Readjustment  AUowance. 

Arnold  Mayer,  Legislative  Representative, 
Amalgamated  Meat  Cutters  and  Butcher 
Workmen  of  North  America. 

Escape  Clause,  Anti-Dumping  and  Other 
Temporary  Relief  Against  Imports. 

Mr.  CONTE.  Mr.  Speaker.  I  want  to 
commend  my  good  friend  and  colleague 
from  Massachusetts  for  his  remarks  and 
add  my  own  unqualified  pledge  to  work 
with  him  in  this  fight  to  preserve  the  Jobs 
of  those  at  the  Sickles  plant  in  Chicopee, 
which  are  now  threatened  by  increased 
oompetitioi  from  the  cheap  labor  mar- 
kets of  Taiwan  and  Portugal. 

With  r^rard  to  the  damage  already 
done,  I  intend  to  work  closely  with  union 
representatives  who  are  now  preparing 
a  petition  for  readjustment  allowances  to  i 
aid  those  workers  already  displaced.       j 

As  long  as  we  are  threatened  by  these 
Imports  fnan  cheap  labor  markets,  how- 
ever, preventive  measures  will  be  needed. 
The  bill,  H.R.  9274.  which  I  introduced 
a  year  ago.  would  insure  an  equitable 
sharing  of  the  UJS.  electronics  market 
between  foreign  and  domestic  goods. 
Having  visited  Taiwan  last  summer,  I 
can  report  to  you,  Mr.  Speaker,  that 
there  are  women  and  children  in  these 
plants  not  only  woiidjig  for  paltry  wages, 
but  also,  in  many  cases,  without  adequate 
todustrial  safety  devices.  It  seems  to  be 
extremely  shortsighted,  as  well  as  detri- 
mental to  the  domestic  American  indus- 
try, for  American  companies  to  continue 
to  go  abroad  to  produce  products  that, 
when  sold  here,  threaten  the  livelihood 
of  our  own  employees. 

On  a  related  subject.  Mr.  Speaker,  II 
fully  support  the  recent  suit  filed  by 
Westinghouse  Electric  against  six  foreign 
countries  which  are  dumping  large 
transformers  on  the  American  market  at 
prices  much  lower  than  they  charge  in 
their  own  markets.  When  this  illegal 
practice  is  compounded  by  the  denial  of 
the  right  to  permit  American  transform- 
ers to  be  sold  in  their  coimtries,  this  dis- 
crimination becomes  intolerable. 

Only  this  week  I  met  with  officials  in 
Plttsfield.  where  0£  has  one  of  the  larg- 
est power  transformer  plants  in  tbi  Na- 
tion, to  assure  them  of  my  continued 
support. 

Mr.  l^^eaker,  I  was  represented  at  the 
recent  outstanding  oonference  of  "The 
Developing  Crisis  in  Intemational 
Trade."  sponsored  by  the  Industrial 
Union  Deportmoit  of  ttte  AFL-CIO. 
Th^  seminars  on  these  and  other  sub- 
jects provided  valuable  infoimatitti  on 
the  dimifislonH  of  the  crisis  and  the  need 
for  more  effective  remedies. 

I  Join  with  my  dlstinguisbed  coUeague 
from  Massachusetts  in  his  determination 
to  prevent  the  wholesale  dtwnantting  of 
the  domestic  dectronics  industry  by  un- 
fair foreign  competition. 
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Mr.  BRINKLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  revise  and  extend  their  remarks  on 
the  special  order  given  today  by  the 
gentleman    from    Massachusetts     (Mr. 

BOLAITD). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Georgia? 

There  was  no  objection. 


GOVERNMENT  SHOULD  BE  ASHAMED 
OP  ITS  NEGLECT  OP  POSTAL  EM- 
PLOYEES 

<Mr.  MOSS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  MOSS.  Mr.  Speaker,  while  viola- 
tion of  the  law  cannot  be  condoned,  the 
events  that  led  up  to  the  current  action 
of  the  postal  workers,  must  be  carefully 
considered  in  context  with  some  perti- 
nent history.  I  recall,  as  a  freshman 
Member  of  this  body,  the  times  when  I 
argued  in  favor  of  increases  for  postal 
workers  under  the  threat  of  presidential 
veto  and  I  must  say  that  that  experience 
has  been  repeated  many  times. 

In  the  current  instance  this  body 
adopted  necessary  postal  pay  Increase 
legislation.  We  did  so  not  only  under  a 
threat  of  presidential  veto,  but  under  the 
lash  of  demand  that  ix)stal  reform  be 
included.  Reahty  is  that  the  two  are  not 
intertwined.  They  should,  and  indeed 
must  stand  alone  and  be  considered  on 
individual  merit. 

We  have  waited  far  too  long  to  render 
unto  the  postal  workers  that  which  is 
overdue.  There  is  no  question  that  the 
salary  of  these  dedicated  public  servants 
is  not  in  any  way  equitable  nor  is  there 
any  question  that  a  postal  employee  de- 
serves adequate  compensation  to  live  a 
life  of  dignity  and  to  provide  for  his 
family  opportunities  for  a  better  life. 

I  am  including  in  the  Record  at  this 
point  an  editorial  which  was  printed  on 
Friday,  March  20,  in  the  Sacramento  Bee. 
I  ocnnmend  it  heartily  for  the  considera- 
ticm  of  my  colleagues,  as  follows: 
OovxuficBR  Sbottlo  Bs  AsaAifKD  or  Its 
NSoLacT  or  Postai.  Ekplotxs 

The  illegal  and  paralyzing  strike  by  postal 
workers  In  New  York  and  elsewhere  cannot 
b«  dUmlased  by  mere  denimciatlon  of  the 
letter  carriers  for  defiance  of  federal  law 
banning  such  strlkea.  Tbe  sequence  of  cause 
and  effect  erents  which  galvanised  the  ex- 
treme action  by  postal  employei  items  di- 
rectly to  the  government's  w«t«>i«««nfT»g  at 
the  wbole  lasae  of  postal  wages  and  reform 
of  tbe  postal  department. 

First,  of  ooune.  the  strike  demonstrates 
the  xmeven  consequences  of  such  disrup- 
tion of  publle  serrtces  by  public  employes. 
The  Innocent  pobUe  becomes  the  major  vic- 
tim of  tbe  Issue.  Oovemment  Itself  Is  not 
hit  In  the  pocketbook.  ss  In  tii»  ease  of 
strikes  In  the  private  sector. 

Tet  m  another  sense  the  pablle  Is  a  party 
to  tbe  dispute  In  that  the  aieeted  leadership 
In  Congress  created  the  conditions  which 
postal   employes   found   Intolerable   In   tbe 


In  early  Psbroaiy.  President  Blchard  Nlz- 
on  conceded  that  postal  employee,  along  with 
aU  other  federal  workers,  were  entitled  to  a 
6.7B  per  cent  eoet  of  Hvlnc  pay  laerease. 


But  he  refused  to  reeommend  It  on  grounds 
It  would  spur  infiaucn.  He  offered  a  6.4  per 
cent  increase  to  rank  and  file  mailmen  but 
only  if  It  were  tledi  to  his  proposed  con- 
troversial reform  of  the  poetal  department 
which  would  create  a  seml-lndependent 
poetal  corporaUon  to  be  called  the  postal 
authority.  { 

At  tbe  same  tlme^  rank  and  file  postal 
employes  labor  under  one  of  the  lowest 
wage  systems  in  the  Qountry.  A  letter  carrier 
makes  »6,100  to  stm  and  reaches  only 
W.443  after  21  years  bf  service.  The  starting 
pay  m  the  New  Tik  area  is  under  the 
government's  own  polverty  level  Index  for  a 
famUy  of  four  which  is  $6,700.  The  govern- 
ment ought  to  be  ashamed  it  leU  such  a 
situation  exist.  i 

Simple  Justice  an4  federal  law  required 
the  administration  to  provide  equitable 
wages  for  the  mailmen.  A  law  was  enacted 
several  years  ago  whl^h  requires  the  govern- 
ment  to  meet  comparable  wage  scales  in 
private  industry.         i 

Nixon  was  wrong  |n  tying  his  proffered 
wage  increase  to  the  postal  reform  proposal, 
a  matter  he  knew  faced  uncertain  congres- 
sional treatment.  Mailmen  should  not  have 
been  made  the  pawns  !ln  the  reform  struggle. 
Their  strike  Is  Illegal  but  the  administration 
cannot  shrug  off  its  responsibUlty  In  the 
matter. 


President's    statement:     Deliberate    racial 
segregation  of  pupils  fcy  official  action  Is  un- 


lawful, wherever  it  e 
the  Supreme  Court 
"root  and  branch"— 
at  once. 

Mlzell  blU:  Title  II 
eratlon  of  any  school 
support  other  than 
school  system  shall 


ists.  In  the  words  of 
must  be  eliminated 
Id  must  be  eliminated 

Sec.  301(a)  "The  op- 
stem  receiving  public 

la    non-discriminatory 

illegal.' 


PRESIDENT 

CRIMINATORY 


NTXi  DN     ON     NONDIS- 
i  CHOOL  SYSTEM 


(Mr.  MIZELL  a^ed  and  was  given 
permission  to  exten^  his  remarks  at  this 
point  in  the  Record  laid  to  include  extra- 
neous matter. )  I 

Mr.  MIZELL.  Mr.l  Speaker,  yesterday. 
President  Nixon  maie  public  his  feelings 
on  a  subject  that  is  important  to  all 
Americans,  that  being  school  desegrega- 
tion and  the  effect  |t  has  on  our  educa- 
tional system.  I  wa>it  to  commend  the 
President  for  speaklKig  out  as  he  did  on 
such  a  controversial  and  complicated 
subject.  It  was  evlaent  to  me  that  he, 
throughout  his  statement,  had  the  wel- 
fare of  our  children  m  mind,  and  that  his 
first  consideration  as  he  confronts  the 
problem  of  school  desegregation  is  qual- 
ity education.  | 

I  was  very  happ*  to  hear  that  Mr. 
Nixon  feels  that  ]  the  neighborhood 
school  should  be  the  basis  for  solving  our 
problems,  and  that  the  busing  of  stu- 
dents for  the  purposf  of  achieving  racial 
balance  should  not  b^  required. 

Many  of  us  have  been  confronted  with 
the  problem  of  school  desegregation  on 
a  more  direct  and  J)ersonal  basis  than 
others,  and  many  <jf  us  have  tried  to 
find  solutions  to  this  great  problem.  I 
personally,  al<mg  wlt^  18  cosponsors,  in- 
troduced a  bill  dealliig  with  this  subject 
last  month.  I  was  vety  happy  to  see  that 
the  President's  statticaent  and  my  Non- 
discriminatory Ed^caUon  Act,  HR. 
16083,  were  In  almoBt  total  agreement. 
Pages  13  and  14  of  tke  President's  state- 
ment deal  with  administration  policy  as 
it  relates  to  the  enforcement  of  school 
desegregation  laws.  I  have  taken  each  of 
the  statements  in  this  section  and  caia- 
pared  them  with  my  bill.  In  all  but  one 
area,  that  dealing  v^th  teacher  assign- 
ment, the  Presidential  statement  agrees 
with  my  Nondlscrii^lnatory  Education 
Act.  The  following  is  a  list  of  the  Presi- 
dent's policies  in  regard  to  "Principles  of 
Enforcemoit"  and  how  they  compare 
with  my  bill: 


President's     statement:      Segregation     of 
teachers  must  be  eli 
each  school  system  in 
South,  East  and  West 
ately,  as  the  Suprem 
ward  a  goal  under  whi 
ratio  of  White  to  Net, 
substantially  tbe  same 
system." 

Mlzell  bill:  This  Is  ttie  one  area  where  the 
Administration's  vle\ 
differ.  Title  I  Sec.  104 
of  faculty  members 
tory"    basis    only,    wit 
creed,  color,  etc.  It  d 
teacher  transfers  b 
clal  percentages. 

President's    stateme 
school      facilities, 
throughout    the   natlo 
East  and  West,  must 


linated.  To  this  end. 

Is  nation.  North  and 

must  move  immedl- 

Court  has  ruled,  to- 

h  "In  each  school  the 

o  faculty  members  is 

It  Is  throughout  tbe 


and  the  Mlzell  bill 

)uires  the  placement 

a  "non-dlscrimina- 

bout    regard    to    race. 

fs  not.  however,  force 
on  district-wide  ra- 


t:    With    respect    to 

lool      administrators 

North    and    South, 

iove  immediately,  also 


In  conformance  with  the  court's  ruling,  to 
assure  that  schools  wlltfiin  Individual  school 
districts  do  not  discriminate  with  respect  to 
the  quality  of  facilities  or  the  quaUty  of  edu- 
cation delivered  to  th^  chUdren  within  the 
district.  I 

Mlzell  bill:  Title  II  feec.  201  ..  .  "A  non- 
discriminatory system  Is  one  in  which  there 
is  no  force  or  dlscrimipation  present,  based 
on  race,  creed,  color.  reUglon  or  national 
origin,  in  establishing  [  the  make-up  of  the 
student  body,  the  faculty  or  in  the  allocation 
of  funds,  books  and  fafclUtles  to  the  respec- 
tive schools. 

President's  statement:  In  devising  local 
compliance  plans,  prlnaBry  weight  should  be 
given  to  the  considered  Judgment  of  school 
boards— provided  they  act  In  good  faith  and 
within  Constitutional  llinlts. 

Mlzell  bill:  The  entire  MIzeU  blU  U  devoted 
to  local  administratlott  of  school  business 
with  no  Federal  interference  as  long  as  the 
local  school  boards  carry  out  their  business 
In  a  non-discrlmlnatory  manner.  The  Mlzell 
bUl  enhances  the  so-caUed  "good  faith" 
policy. 

President's  sUtement:  The  neighborhood 
school  wiu  be  deemed  ihe  most  appropriate 
base  for  such  a  system. 

Mlzell  bUl:  Title  I  sic.  101  "The  right  of 
elementary  and  secondary  education  students 
to  attend  their  neighborhood  schools  shaU 
not  be  abridged  by  any  Federal  authority 
based  upon  race,  creed,  color,  religion  or  na- 
tional origin  of  the  studlent." 

President's  sUtemeni:  TransporUtlon  of 
pupils  beyond  normal  geographic  school 
zones  for  the  purpose  of  achieving  racial  bal- 
ance will  not  be  required. 

Mlzell  bill:  Forcing  a  child  to  leave  his 
neighborhood  school  to  attend  another  more 
distant  because  of  his  race,  color,  creed.  re- 
Uglon, or  national  origin  ehaU  be  lUegal. 

President's  statement:  Federal  advice  and 
assistance  will  be  made  available  on  request, 
but  Federal  offlciau  shail  not  go  beyond  the 
requirements  of  the  law  In  attempting  to 
impose  their  own  Judgment  on  tbe  local 
school  district.  I 

MiaeU  bill:  Under  thi  MlzeU  bUI,  FMeral 
assistance  could  be  utilized  In  the  formula- 
tion of  local  school  plans,  but  Federal  au- 
thorities could  In  no  ww  Interfere  uninvited 
as  long  as  the  local  schSol  boards  are  acting 
in  a  non-discriminatory  I  manner. 

President's  statementi  School  Boards  wUl 
be  encouraged  to  be  fletlble  and  creaUve  In 
formiUaUng  plans  that  are  educationally 
sound  and  that  result  bi  effective  deeegi«ga- 
tlon. 
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Mlzell  blU:  Throughout  the  MlzeU  bUl, 
school  boards  are  required  to  act  In  a  non- 
discriminatory manner  and  It  Is  left  up  to 
the  individual  school  boards  to  draw  bound- 
aries under  the  non-discriminatory  restric- 
tion. Federal  encoxiragement  is  welcomed,  but 
If  the  boards  are  acting  In  a  non-dlscrtm- 
Inatory  manner.  Federal  interference  would 
be  illegal. 

President's  statement:  Racial  Imbalance 
In  a  school  system  may  be  partially  de  jure 
m  origin,  and  partly  de  facto.  In  such  a  case. 
It  is  appropriate  to  insist  on  remedy  for  the 
de  jure  portion,  which  Is  unlawful,  without 
insisting  on  a  remedy  for  the  lawful  de  facto 
portion. 

Mlzell  blU:  The  Mlzell  bill,  because  of  Its 
non-dlscrtmlnatory  features,  actually  elim- 
inates de  jure  segregation  or  any  laws  that 
would  establish  or  perpetuate  segregation 
In  the  school  systems..  School  zones  would 
be  established  so  that  the  schools  serve  their 
geographic  constituency  In  a  non-dlscrlm- 
Inatory  manner.  Any  segregation  existing 
under  the  Mlzell  bill  would  be  due  to  bousmg 
patterns  or  de  facto. 

President's  statement:  De  facto  racial  sep- 
aration, resulting  from  housing  patterns, 
exist  in  the  South  as  well  as  the  North;  In 
neither  area  should  this  condition  by  Itself 
be  cause  for  Federal  enforcement  actions. 
De  jure  segregation,  brought  about  by  de- 
liberate school  board  gerrymandering  exists 
in  the  North  as  well  as  the  South;  in  both 
areas  this  must  be  remedied.  In  all  respects 
the  law  should  be  applied  equally  North, 
South,  East  and  West. 

Mlzell  bill:  The  Mlzell  bill  states  that 
school  zones  must  serve  the  needs  of  tbe 
community  and  must  be  drawn  in  a  non- 
discriminatory manner,  without  regard  to 
the  race,  creed,  color,  religion  or  national 
origin  of  the  students.  This  in  Itself  would 
make  tbe  gerrymandering  the  President  Is 
speaking  of  lUegal. 


CHANGES  IN  POST  OFFICE 
DEPARTMENT 

(Mr.  CARTER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  CARTER.  Mr.  Speaker,  last  De- 
cember 20,  1969,  I  spoke  on  certain 
changes  being  proposed  and  imple- 
mented in  the  Post  Office  Department.  I 
have  continued  in  my  efforts  to  under- 
stand why  these  changes  are  being  made, 
but  after  an  exhaustive  research  I  am 
unable  to  come  to  any  satisfactory  con- 
clusion. 

It  is  common  knowledge  that  the  Post 
Office  Department  is  in  need  of  reform 
and  one  must  commend  this  administra- 
tion and  the  Committee  on  Post  Offices 
for  their  dedication  in  trying  to  do  some- 
thing about  this  archaic  system  that  has 
managed  to  break  even  only  17  times  In 
its  history.  For  the  past  3  years,  the  De- 
partment's losses  have  come  to  over  $1 
billion  aimually,  and  I  am  ready  to  sup- 
port reform  legislation  that  will  correct 
this  deplorable  situation. 

The  Postmaster  Oeneral  has  used  his 
executive  authority  to  bring  about  a 
number  of  administrative  reforms  that 
would  be  part  of  procedures  proposed 
in  his  new  legislation.  I  would  like  to 
bring  a  few  facts  to  your  attention  so 
that  you  might  understand  what  In  prac- 
tice the  reform  bill  proposes. 

We  all  know  that  the  Post  OfDce  suf- 
fers from  a  lack  of  good  service  and  effi- 
ciency, and  these  problems  exist,  pri- 
marily. In.  our  large  tuban  areas.  The 


Postmaster  General  has  said  as  much 
publicly,  but  any  evidence  of  improve- 
ments in  these  areas  is  yet  to  be  present- 
ed. To  the  contrary,  we  see  these  areas 
closed  down  by  an  illegal  strike.  What 
has  become  evident  is  a  further  decline 
in  service  and  efficiency  in  my  own  con- 
gressional district,  which  is  characteris- 
tically rural. 

As  in  most  rural  areas,  there  are  many 
rural  and  star  route  carriers  in  my  dis- 
trict. The  star  route  carriers'  contracts 
were  due  for  renewal  last  July,  and  in- 
stead of  a  4-year  contract,  which  was 
given  in  the  past,  they  received  a  6- 
month  extension.  Approximately  a 
month  before  Christmas,  these  carriers 
were  notified  that  their  last  day  of  work 
would  be  the  day  after  Christmas;  their 
assistance  wsis  needed  to  get  the  Christ- 
mas mall  delivered,  but  that  would  be 
the  final  need  for  their  services. 

This  news  saddened  me  greatly,  for 
the  majority  of  these  carriers  had  given 
over  25  years  of  dedicated  service  to  the 
Post  Office.  Most  of  them  were  in  excess 
of  50  years  of  age  with  some  being  over 
60.  They  are  good  men  who  had  com- 
piled fiawless  records  of  service.  Since 
they  were  private  contractors,  their 
services  could  be  terminated,  but  the 
hard  facts  are  that  these  men  are  up- 
ward in  years,  they  Uve  in  an  economi- 
cally depressed  area  where  imemploy- 
ment  is  high  and  new  Jobs  are  scarce. 
The  Post  Office  later  extended  their  con- 
tracts, but  it  is  inevitable,  under  present 
policy,  that  they  finally  be  terminated. 
The  Post  Office's  action  was  questioned 
and  they  replied  that  it  was  necessary 
for  Improved  service  and  efficiency.  This 
may  have  been  their  reason  for  initiat- 
ing such  action,  but  the  results  do  not 
justify  these  changes. 

In  a  few  cases,  the  carriers  were  not 
as  fortunate,  and  their  contracts  were 
not  renewed.  In  cases  where  the  con- 
tracts were  not  extended,  several  routes 
were  combined  into  one.  This,  of  course, 
meant  that  star  carriers  were  losing  their 
jobs  and  one  man  would  have  a  heavier 
workload.  Those  routes  whose  carriers 
did  not  receive  extensions  were  very 
similar  to  those  where  administrative 
changes  were  made.  I  took  this  as  an  op- 
portunity to  investigate  first-hand  some 
of  the  reforms  Postmaster  Blount  had 
proposed  to  Congress.  Since  his  proposals 
are  theoretical  answers  to  our  problems, 
I  considered  these  changes  as  pilot  pro- 
grams which  make  possible  our  evalua- 
tion of  them  as  they  actually  apply  to  the 
realities  of  postal  problems. 

If  services  improved  at  a  lower  cost, 
I  could  understand  why  the  Postmaster 
desired  Uiese  changes;  and,  although  it 
would  still  be  regrettable  that  these 
gentlemen  of  long  service  would  be  with- 
out work,  there  would  be  some  Justifica- 
tion for  thi  changes.  The  desired  results 
of  our  Postmaster  General,  however, 
were  not  evident. 

One  example  Investigated  was  In  Adair 
County,  and  this  study  is  illustrative  of 
other  such  cases  across  the  district.  Two 
carriers  lost  their  positions  and  their 
duties  were  placed  on  one  man.  Rather 
than  saving  money  under  tbe  new  con- 
tract, it  was  discovered  that  the  new 
contract  cost  more  than  the  total  the 


previous  carriers  received.  Here  Is  an 
example  of  the  Post  Office's  reform  which 
is  directed  toward  saving  money,  and 
it,  in  fact,  cost  more. 

A  similar  investigation  was  conducted 
to  determine  whether  the  new  procedure 
improved  services,  and  it  had  not.  The 
patrons  along  this  route  had  been  ac- 
customed to  receiving  their  mail  in  the 
mornings,  and  now  it  was  delivered  as 
late  as  5,  6,  or  7  o'clock  in  the  evening. 
This  is  after  sunset,  and  many  of  these 
patrons  live  a  good  distance  from  the 
road  where  their  boxes  are  located.  Their 
choice  is  to  either  cross  rough  terrain 
in  the  dark  and  risk  injury,  for  many 
of  them  are  our  elder  citizens,  or  to  leave 
their  mail  in  the  boxes  overnight  and 
risk  vandalism.  Others  complain  of  mis- 
deliveries to  their  neighbors'  boxes,  in- 
frequent pickup  of  mail,  discontinuance 
of  services,  such  as  selling  stamps,  and 
so  forth.  The  list  of  grievances  could 
go  on,  and  it  all  means  that  not  only 
has  the  cost  gone  up  but  service  \ias 
fallen  to  an  all-time  low. 

I  recently  received  a  letter  from  the 
publisher  of  the  Middlesboro  Daily  News, 
and  he  states  that  it  takes  first  class 
mall  6  days  to  go  56  miles,  but  his  pri- 
mary complaint  is  a  proposed  change  in 
his  area  that  will  reroute  mail  to  where 
a  letter  or  newspaper  which  is  to  be  de- 
livered to  communities  16  and  30  miles 
away  will  be  sent  along  a  route  totalling 
360  miles.  The  reasons  for  such  a  pro- 
posal are,  it  is  assumed,  increased  effi- 
ciency and  service.  I  hope  the  postal 
authorities  are  correct,  but  I  cannot  see 
how  they  are,  since  it  will  make  his  daily 
news  completely  out  of  date  by  the  time 
it  arrives. 

These  are  factual  examples  of  what 
the  changes  would  be  like  if  the  Poet- 
master  General  is  allowed  the  reforms 
he  asks  us  to  enact.  These  are  changes 
which  I  can  never  endorse,  and  I  urge 
Mr.  Blount  to  rescind  such  actions. 

Another  part  of  the  reform  legislation 
would  no  longer  require  the  appointment 
of  postmasters  to  be  confirmed  by  the 
Senate.  I  have  no  desire  to  perpetuate 
the  congressional  appointive  S3rstem,  but 
I  will  defend  those  who  have  been  ap- 
pointed under  such  a  syston. 

In  the  5  years  I  have  served  here  in 
Congress,  there  has  never  been  a  men- 
tion of  malfeasance  on  the  part  of  a  post- 
al onployee  in  my  district.  These  men 
have  passed  a  difficult  civil  service  test, 
their  character  and  reputation  have  been 
reviewed  and  approval,  and  in  all  cases 
they  have  performed  in  a  manner  which 
would  make  the  Senate  proud  of  iheir 
selection.  It  is  the  desire  of  the  Congress 
and  of  our  Nation  to  improve  conditions 
in  the  Post  Office,  and  if  a  change  in  this 
procedure  is  necessary,  then  one  must  act 
accordingly.  However,  good  reasons  must 
be  shown,  and  the  alternative  procedure 
must  not  only  appear  to  be  an  improve- 
ment, but  must  actually  carry  out  those 
goals  upon  which  we  have  focused  our 
attention. 

The  new  system  proposed  by  the  Post- 
master Goieral  would  create  National 
and  Regional  Management  Selection 
Boards  which  will  in  turn  recommend  ap- 
pointments of  postmasters.  These  boards 
have  already  been  created  and  are  mak- 
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ing  recommendations,  but  postal  au- 
thorities have  classified  their  actions  as 
secret.  For  reasons  which  cannot  be  ex- 
plained, it  is  impossible  to  discover 
whom  they  recommend,  but  one  would 
think  that  if  their  selections  are  based 
on  msrit.  ability  and  good  character,  then 
such  selections  should  withstand  any 
pubUc  query. 

Procedures  presently  being  used  to  ap- 
point postmasters  are  also  caiise  for 
alarm.  In  my  own  Commonwealth  of 
Kentucky  there  have  been  72  postmasters 
appointed  as  temporary  oflBcers-in- 
charge.  Neither  these  nor  the  other  2.100 
appointments  have  been  presented  to  the 
Senate  for  confirmation.  Although  our 
population  places  us  at  22  among  the 
other  States,  we  rate  as  the  seventh  most 
active  State  for  postal  changes.  One  can 
only  assume  that  those  changes  are  best 
for  the  Post  Office  Department,  but  there 
is  reason  to  fear  such  an  assumption  will 
prove  fallacious,  for  wherever  one  looks 
for  evidence  to  confirm  this  belief  he  will 
be  discouraged. 

It  is  extremely  regrettable  that  the 
Postmaster  General  has  decided  to  dis- 
regard the  law  and  make  appointments 
without  Senate  confirmation,  as  is  pres- 
ently required.  It  is  my  considered  opin- 
ion that  high  Government  officials  have 
no  more  right  to  disregard  those  laws 
they  disagree  with  than  other  men.  It 
seems,  however,  that  the  Postmaster 
General  has  created  his  Management 
Selection  Boards,  that  they  are  making 
recommendations,  that  he  is  appointing 
their  nominees  as  temporary  postmast- 
ers-in-charge,  and  that  they,  for  all 
practical  reasons,  are  postmasters  with 
all  the  duties  and  benefits  of  those  post- 
masters who  previously  went  before  the 
Senate  to  have  their  qualifications  re- 
viewed and  confirmed.  Although  the 
veil  of  secrecy  which  surrounds  these 
appointments  makes  it  impossible  to 
draw  a  factual  conclusion,  the  clear  im- 
pUcation  is  that  the  Postmaster  General 
has  every  Intention  of  showing  his  dis- 
respect for  the  Senate  and  the  law  by 
instituting  his  own  reform,  although  it 
has  never  been  enacted  by  Congress.  I 
know  of  no  other  case  where  confirma- 
tion of  the  Senate  is  necessary,  and  the 
nominee  has  beoi  allowed  to  assume  his 
position  for  2  years  without  confirma- 
tion. This  causes  serious  doubt  as  to  the 
validity  of  aai  Postmaster  General's 
actions. 

These  remarks  should  in  no  way  be 
construed  as  my'  doubting  the  qualifica- 
tions of  the  new  appointees,  for  I  know 
many  of  them  personally  and  would  con- 
sider it  an  honor  to  expedite  their  per- 
manent appointment.  I  am  also  cogni- 
zant, however,  of  temporary  officers  who 
have  repeatedly  failed  their  ezamlna- 
tioCA  but  continue  in  <^ce.  therefore, 
blocking  the  appointment  of  applicants 
who  have  passed  stiff  requirements.  I 
know,  alao,  of  eases  where  the  "tem- 
porary" offlcer-ln-cfaarge  acquired  his 
IxwiUon  through  political  conalderatlon 
from  outgoing  postmasters.  These  are 
•KKrfntmoits  which  the  Postmaster 
General  has  dected  to  make  wiiile 
e^xnifling  a  reform  approach  which  re- 
wards afaUltar  and  discounts  ptdltks. 
These  are  cases  which  illustrate  the 


farch  25,  1970 


abominable  applicltion  of  the  proposed 
panacea  to  postal  problems. 

Several  conclusicins  can  be  made  from 
those  investigations  which  sliould  be  of 
interest  to  all  of  us.lPirst,  the  reforms  en- 
compassed in  the  Fjostal  Corporation  are 
more  expensive  than  the  present  system. 
Second,  the  service  declines  at  a  faster 
rate  than  at  presen  t.  Third,  many  postal 
employees,  includii  g  star  route  carriers, 
rural  route  carrier^,  postmasters  of  sec- 
ond-, third-,  and  fourth-class  post  of- 
fices, will  be  termiiated.  As  was  stated 
earlier,  I  am  ready  [to  support  any  postal 
reform  legislation!  that  will  improve 
postel  service,  but  l|ie  present  legislation 
is  not  the  answer.  ^  These  investigations 
also  illustrate  how  the  proposals  will  re- 
sult in  terminating  the  posiUons  of  many 
employees  who  wo^  in  the  rural  areas 
of  our  country. 


TRIBDTE  TO  HOl|.  CHET  HOLIPIELD 

(Mr.  ALBERT  asked  and  was  given 
permission  to  exten  1  his  remarks  at  this 
point  in  the  REcoRb  and  to  include  ex- 
traneous matter.) 

Mr.  ALBERT.  Mi-.  Speaker,  for  more 
than  22  years  I  havfe  had  the  pleasure  to 
serve  in  the  House i  with  the  gentleman 
from  California  fMr.  Holifield).  Dur- 
ing those  years  I  hajve  at  all  times  found 
him  to  be  fair  in  kis  dealings  with  his 
colleagues,  forceful  and  well-prepared  in 
debate,  and  diligent)  in  meeting  his  com- 
mittee responsibilities.  It  is  apparent  as 
well  that  his  efforta  have  Been  approved 
by  the  people  of  hii  19th  Congressional 
District  in  California. 

Because  of  his  mbdeiate  but  progres- 
sive approach  to  Issues.  Congressman 
Holifield  holds  thi  respect  of  his  col- 
leagues on  both  sidfes  of  the  aisle.  He  Is 
a  man  of  principle  apd  commitment,  and 
his  commitments  $re  as  good  as  his 
word.  He  has  also  Refused  to  "soapbox" 
issues  of  fleeting  butj  popular  appeal,  pre- 
ferring to  work  in  kreas  of  less  glamor 
but  much  greater  importance  to  the  Na- 
tion. His  contribution  in  the  field  of  nu- 
clear energy  will  cotne  to  be  recognized, 
in  my  opinion,  as  "^tesmanlike"  in  the 
classic  sense  of  the  T<ord. 

Congressman  Hol^fikld  is  the  dean  of 
the  California  congressional  delegation. 
This  prestigious  position  has  been  held 
by  only  a  handful  of  men  over  the  years. 
It  Is  a  tribute  to  a  man  who  has  worked 
hard  and  long  for  California  and  the 
Nation.  These  few  men  like  the  gentle- 
man from  Calif ora^  (Mr.  Holifiild) 
who  have  made  thelHouse  the  great  in- 
stitution that  it  is,  tiave  made  singular 
contributions  to  tl»e  Nation  through 
their  tenure  and  committee  positions.  I 
think  it  would  be  fitting  at  this  point  in 
the  Record  to  insert,  a  stmimary  of  Con- 
gressman HoLiFixLD'to  distinguished  pub- 
lic record: 

CoMOBzasioirAi,  SnvtcB  akd  Coiucitrk 
A88icN|<xirrs 

Oongrwmiin  Cb«t  BoUfleld,  who  repre- 
•enta  tbe  19tb  Dlatrlcll  of  CaUfoml*,  resldM 
In  liontebeUo,  OftUfo^aia.  H«  ww  bom  Ux 
Kentucky,  educated  Iq  tbe  public  sctaocHs  of 
AzkansM,  and  hM  UveA  in  MontebeUo,  CaU- 
fomUt,  elnce  1030.  He  baa  been  engaged  In 
tbe  retaUlng  of  men'e^  clothing  for  orer  40 
years.  He  la  a  meml^  of  tbe  Chztatlan 
Church  and  vartoua  fl^temal  and  dvle  or- 


alttee. 
respect  for   his  in- 
that  his  coUeagues  In 


ganlzatlons.  Chet  Hollfleld  and  his  popular 
and  attractive  wife.  dam.  have  four  daugh- 
ters and  15  granddiUaren. 

He  was  elected  toTtbe  78tb  Congress  In 
1942  to  represent  thfc  newly  formed  19th 
Congressional  DUtrlci  and  has  served  his 
constituency  continuously  since  then.  He 
has  been  re-elected  by  overwhelming  ma- 
Jorttles  of  votes  in  each  of  his  14  elections. 
Becatise  of  bis  14  tertns  In  Congress,  he  la 
In  the  9th  seniority  [group  In  rank.  Con- 
gressman HoUfleld's  work  for  his  constit- 
uents has  won  approval  and  oommendatlons 
from  substantial  orgaklzattons  such  as  the 
Loe  Angeles  Board  of  Supervisors.  City 
Councils,  the  Metropilitan  Water  District, 
and  his  efforts  have  been  endorsed  by  count- 
less civic  groups,  business  organlzaUons,  la- 
bor unions,  veterans  gBoups,  and  government 
employee  associations  His  record  on  behalf 
of  civil  liberties  for  all  citizens  regardless  of 
race,  color,  or  creed  \k  unsurpassed. 

Congressman  Hollfleld  is  now  serving  as 
Chairman  of  the  Important  Joint  Commit- 
tee on  Atomic  Energy.  He  is  the  acting 
Chairman  of  the  Hou^  Committee  on  Oov- 
ernment  Operations  aad  wUl  succeed  to  tbe 
Chairmanship  In  Janiiary.  1971,  due  to  the 
retirement  of  the  present  Chairman.  He  is 
also  serving  as  the  Chairman  of  the  MIU- 
tary  Operations  Subc<^mlttee  of  the  C3ov- 
emment  Operations 
An  Indication  of  tt 

tegrity  and  Judgment  ^ ^ .„ 

Congress  have  for  Congteseman  Hollfleld,  was 
his  appointment  by  tfce  Speaker,  the  Hon- 
orable John  W.  McC^rmack.  to  serve  on 
the  new  committee  on|  Congressional  ethics, 
the  Committee  on  Standards  of  Official  Con- 
duct. 1 

Congressman  HoUfleld's  Subcommittee  on 
Military  Operations  hak  for  many  years  in- 
vestigated waste  and  ifiefflclency  in  the  De- 
partment of  Defense.  As  a  result  of  thoee 
Investigations,  Mr.  Hiufleld  Introduced  a 
blU  to  establish  a  blufe  ribbon  commission 
of  12  members  to  niake  a  study  of  all 
Federal  procxirement  bractlcea  and  proce- 
dures In  order  to  ellmliate  waste  of  the  tax- 
payers money.  That  bili  was  passed  and  sub- 
sequently signed  by  tie  President.  Speaker 
McCormack  has  appointed  Mr.  Hollfleld  as 
one  of  the  two  House  members  to  serve 
on  the  Commission  on  Sovemment  Procure- 
ment. 

As  a  member  of  the  Joint  Committee  on 
Atomic  Energy,  since  lis  beginning  In  194«, 
Congressman  HoUfleld  bte  been  outstandingly 
active  in  the  field  of  atomic  energy  legisla- 
tion. Hearings  that  he  has  held  as  a  member 
of  this  committee  hav«  developed  the  moat 
far-reaching  Information  of  the  effect  of 
radiation  on  man  and  the  problema  of  civil 
defense  In  the  case  of  an  atomic  war. 

Congressman  Hollfleld  always  has  Insisted 
on  civlUan  rather  thai)  military  control  of 
the  atom.  He  is  a  cotutant  and  vigorous 
proponent  of  a  strong  atomic  defense  for  the 
TTnlted  States  and  has  worked  for  a  strong 
program  of  research  to  develop  the  i>eaoefiU 
usee  of  atomic  energy.  The  Congressman 
has  always  insisted  that  the  beneflta  of 
atomic  research  and  development  be  safe- 
guarded for  the  benefit  of  the  private  citi- 
zens of  the  United  States  whose  tazea  have 
been  mveeted  so  heavui  in  this  huge  enter- 
prlee.  | 

As  the  ranking  member  of  the  House  Com- 
mittee on  Oovemment  Operations  he  has 
been  respcmalble  for  some  of  the  most  im- 
portant developments  In  good  government 
over  the  put  century.  He  authorized  the  leg- 
islation which  eetabllahMl  the  Oeneral  Serv- 
tees  Adml  nlatratlon,  th^t  body  which  does 
moct  of  the  purchaalng  [for  the  dvU  depart- 
ments of  government.     ! 

He  served  on  the  Boover  Oommlsaion 
which  recommended  4S  Frealdentlal  Beorga- 
nlsatlon  Plaaa  and  he  b  Biped  in  the  passage 
of  S9  of  tbeae  Flans  into  law.  During  the  89th 
OongraM,  Oonfreasman  BoUfleld  held  hear- 
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Ings  and  managed  a  bUl  which  created  the 
Department  of  Housing  and  Urban  Develop- 
ment and  made  Its  chairman  a  member  of 
tbe  President's  Cabinet. 

In  1966  Congressman  Hollfleld  authored  a 
bill  which  created  the  Department  of  Trans- 
portation, another  cabinet  level  department. 
Thxis.  he  became  the  only  Representative  In 
our  history  to  manage  legislation  creating 
two  Cabinet-level  depyartments.  These  de- 
partments have  allowed  the  government  to 
modernize  Itself  and  keep  up  with  our  rap- 
Idly  changing  times. 

In  1967  Mr.  Hollfleld  managed  the  Presi- 
dent's Reorganization  Plan  for  the  DUtrlct 
of  Columbia,  creating  a  mayor-councU  form 
of  government,  the  flrst  major  reform  of  the 
national  capital's  governmental  machinery 
in  over  90  years. 

FUBUC  BEBVICS  AWAKDS  AKS  KECOGNTnON 

The  California  Congressolonal  Recognition 
Plan  is  a  privately  endowed,  nonprofit  edu- 
cational organization  whose  purpose  is  the 
Improvement  of  public  understanding  of  the 
records  and  services  of  the  California  Dele- 
gation In  Congress.  This  group  has  cited 
Congressman  Hollfleld  nine  times  as  an  out- 
standmg  memt>er  of  the  Delegation. 

The  academic  world  hae  honored  Con- 
gressman Hollfleld  three  times  by  awarding 
him  honocary  degrees:  Whlttler  CoUege, 
Doctor  of  Laws;  Bast  Loe  Angeles  CoUege. 
Associate  of  Arts:  Lynchburg  CoUege  Doctor 
of  Laws.  In  1967  he  received  the  coveted 
Congressional  Distinguished  Service  Award 
of  the  American  Political  Science  Aasoda- 
tlon.  This  honor  Is  given  only  every  oiher 
year  to  two  Congressmen,  one  from  eacli 
party,  for  exceptional  and  outstanding  pub- 
Uc service. 

Chairman  HoUfleld  is  known  as  "a  Con- 
gressman who  does  his  hunework"  and  be- 
cause of  bis  bard  work,  attention  to  detail 
and  expert  knowledge,  he  hae  been  signally 
I  honored.  He  was  elected  to  serve  on  Preel- 
\  dent  Truman's  Special  Evaluation  Commis- 
sion on  tbe  Atomic  Bomb  Teste  at  Bikini 
AtoU  in  1946.  He  has  served  as  Congreesional 
Advisor  to  the  Umted  States  Delegation  at 
moet  of  the  International  Conferencea  on 
the  Peaceful  Uses  of  Atomic  Energy  In  Ge- 
neva. Switzerland.  He  also  has  been  chosen 
to  represent  the  United  Statee  at  several  of 
the  General  Conferences  of  the  International 
Atomic  Elnergy  Agency  in  Vienna.  Austria, 
and  Tokyo,  Japan,  and  has  served  as  Advisor 
to  the  U.S.  Delegation,  First  International 
Symposium  on  Water  Desallnlsatlon,  and  tbe 
Conference  of  tbe  Committee  on  Disarma- 
ment In  Geneva,  Switzerland  four  times. 

Ih  addition  to  tbe  other  honors  which 
have  come  to  iSx.  HoUfleld.  he  was  the  only 
Member  of  the  House  of  Representatives, 
other  than  the  Chairman  of  the  Foreign 
Affairs  Committee,  designated  to  repceeent 
tbe  United  States  at  the  Dedication  of  the 
German  peoples'  memorial  to  General  George 
Marshall   at   Bonn   In  October,   1983. 

President  Johnson  requested  Mr.  Hollfleld 
to  chair  an  ad  hoc  committee  of  Western 
Senators  and  Representatives  to  develop  an 
agreement  between  privately  owned  and  pub- 
Ucly  owned  utUlUes  to  use  In  California  and 
Arizona  the  excess  electrical  power  from  the 
Bonneville  Dam  in  WastUngton  State.  Be- 
cause of  bis  work,  for  which  he  has  been 
commended  by  both  the  utiUtlea  and  tbe 
President,  California  and  Arizona  now  re- 
ceive about  3  miUlon  kUowatts  at  cheap, 
smog-free  electricity  from  BonnevUle 
through  the  PacUlc  Intertle. 

Congressman  HoUfleld's  extensive  knowl- 
edge of  the  Federal  C3ovemment  and  atomic 
energy  has  been  recognized  by  tbe  media.  He 
has  been  a  guest  on  such  nation-wide  pro- 
grams as  "Meet  the  Press,"  "The  Today 
Show."  "Face  the  Nation,"  and  various  spe- 
cial news  programs.  He  has  been  tbe  subject 
of  many  articles  in  national  magaainea:  Sat- 


urday Revtev,  Fortune.  Saturday  Evening 
Post,  Reader's  Digest.  Nations  Business,  and 
Atlantic  Monthly,  among  others. 

Congressman  HoUfleld's  28  years  of  serv- 
ice In  the  House  of  Representatives  have 
earned  him  a  position  of  high  seniority  and 
leadership.  The  honors  and  responslblUtles 
which  have  come  to  Mr.  Hollfleld  have  given 
him  wide  knowledge  and  exi>erlence  and  have 
earned  him  the  respect  and  confidence  of  his 
colleagues,  the  other  leaders  of  Congress  and 
of  the  Executive  Department. 

CONCRKSSIONAI.    SENIORrTT    AND    SPECITIC    8UV- 
ICE8  TO  CONSTTrUENTS  IN  THE   1»TH  DISTHICT 

Congressman  Hollfleld  is  Dean  of  the  CaU- 
fomla  delegation  and  because  of  bis  semor- 
Ity  and  leadership  ability  he  has  been  In  an 
excellent  position  to  guide  legislation  of  Im- 
portance to  California  and  to  the  Nation 
through  difficult  debates  on  the  Floor  of  the 
House  Of  Representatives.  During  the  90th 
Congress,  be  was  instrumental  in  winning  a 
major  victory  in  the  battle  against  air  poUu- 
tion.  Aided  by  bU  skUUul  leadership,  the 
House  voted  to  permit  CallXomia  to  set  air 
pollution  standards  which  are  stricter  than 
thoee  Imposed  by  the  Federal  Oovemment. 
Mr.  Hollfleld  "mapped  the  strategy"  for  the 
Floor  fight  on  the  California  Amendment  and 
with  the  help  of  his  California  coUeagues. 
secured  passage  of  the  legislation. 

The  19tb  Congressional  District,  which  be 
is  privileged  to  represent,  has  always  been 
Mr.  HoUfield's  foremost  concern.  As  a  result 
of  his  efforts,  the  District  has  benefited  In 
many  ways.  He  was  able  to  obtain  over  a  mU- 
Uon  doUars  for  flood  control  in  the  district; 
he  has  helped  aU  of  tbe  school  districts  ob- 
tain Federal  tunis  for  special  projects.  He 
helped  obtain  funds  from  the  Office  of  Eco- 
nomic Opportunity  for  tbe  newly  estabUsbed 
Rio  Hondo  Community  Action  CouncU.  He 
has  obtained  funds  for  the  MontebeUo  Tran- 
sit System,  MontebeUo  and  Cerrltoe  pubUc 
libraries,  Whlttler  CoUege  science  buUdlng, 
and  many  other  worthy  District  projects. 
Through  his  help,  Norwalk  has  acquired  park 
land  and  Pico  Rivera,  a  Municipal  Golf 
Course.  Mr.  Holifield  was  credited  by  the 
Former  Secretary  of  Transportation  as  being 
largely  responsible  for  obtaining  90%  of  the 
funds  for  the  new  Century  Freeway. 

Mr.  Hollfleld  has  been  a  staunch  advocate 
of  Federal  grants  to  the  schools  of  bis  dis- 
trict and  has  secured  many  thousands  of 
doUars  In  administrative  educational  facil- 
ity grants  and  student  loans  under  Fed- 
eral guarantees. 

Of  late  many  pubUc  oflldala  have  discov- 
ered "PoUutlon  of  Air  and  Water"  and  have 
stated  pubUcly  their  concern.  In  November 
of  1966.  Congressman  HoUfield  spoke  before 
the  American  Association  for  Contamination 
Contrtri  on  tbe  dangers  and  hazards  of  Con- 
tamination of  Man's  Environment.  For  years 
he  has  been  urging  tbe  poUutlon  free  pro- 
duction of  electrical  energy  by  means  of 
atomic  generators.  His  work  on  tbe  1967  Air 
Quality  Act  has  been  noted.  These  are  Just 
other  indications  of  bis  fcnveigbt  and  con- 
cern for  the  public  welfare. 

In  addition  to  obtaining  Bsderal  funds  for 
Post  Offices,  hospitals.  Ubrarles.  community 
faculties,  and  a  clean  envlromnent.  Congress- 
man Holifield  has  assisted  many  thousands 
of  people  in  bis  district  in  the  problems  that 
they  had  with  tbe  various  branches  of  tbe 
Federal  Government.  Through  his  fuU-tlme, 
competently  staffed  Field  Ofllce,  located  In 
Pico  Rivera,  Congressman  Holifield  has  pro- 
vided assistance  to  businessmen  who  were 
contracting  with  the  Federal  Oovemment, 
people  who  bad  problems  with  the  Veterans' 
Administration.  Social  Security,  the  Armed 
Forces.  Internal  Revenue,  Immigration  Serv- 
ices, and  almost  all  branches  of  the  Govern- 
ment. Numerous  letters  of  appreciation  frcxn 
grateful  residents  Indicate  tbe  importance  of 
this  kind  of  Conyesstonal  work. 


COMMENDATION  OP  PRESIDENT 
NIXON  FOR  PROPOSAL  TO  DEAL 
WITH  ILLEGAL  HANDLINO  OP  EX- 
PLOSIVES 

(Mr.  GERALD  R.  PORD  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record.) 

Mr.  GERALD  R.  PORD.  Mr.  Speaker, 
legislation  being  sent  to  Congress  by 
President  Nixon  to  make  a  Pederal  crime 
of  the  illegal  possession,  use.  and  inter- 
state transporting  of  explosives  should 
be  dealt  with  on  an  emergency  basis. 

The  Umes  are  critical  and  call  for  im- 
mediate action.  I  beUeve  the  strong  pen- 
alties pn^wsed  by  the  President  to  deal 
with  the  rash  of  bombings  we  have  wit- 
nessed are  appropriate  to  the  problem. 

The  punishment  the  President  has 
proposed  fits  the  crime.  Whether  upon 
enactment  it  will  serve  as  a  deterrent  to 
the  commission  of  such  crimes  by  the 
highly  irrational  individuals  who  engage 
in  terrorist  bombings  remains  to  be  seen. 
But  certainly  it  will  assist  State  and 
local  authorities  if  the  investlgatiye  pow- 
ers of  the  FBI  are  brought  to  bear  on  the 
situation  by  greatly  broadening  the  scope 
of  existing  Pederal  law  dealing  with  the 
illegal  handling  of  explosives. 

I  commend  the  President  for  this  most 
timely  effort. 


PRESIDENT  TAKES  A  STRONG  SEN- 
SIBLE APPROACH  TO  PROBLEMS 
OP  INTEGRATION 

(Mr.  GERALD  R.  FORD  asked  and 
was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Rscord.) 

Mr.  GERALD  R.  PORD.  Mr.  Speaker, 
the  President  has  taken  a  strong  sensi- 
ble approach  to  the  proMems  of  integra- 
tion. 

Certainly  the  President's  commitment 
to  upholding  the  law  of  the  land  cannot 
be  questioned,  particularly  in  view  of  his 
willingness  to  earmark  $1.5  biUion  in 
Federal  fimds  to  help  local  school  dis- 
tricts with  their  desegregation  problems. 
I  applaud  tbe  President's  pledge  to  help 
make  desegregation  work.  At  the  same 
time  I  a^ree  completely  with  his  position 
that  the  neighborhood  school  is  the  cor- 
nerstone of  the  local  school  system  and 
that  students  should  not  be  bused  outside 
of  their  neighborhoods  merely  to  achieve 
an  artificial  racial  balance  in  schools. 
Like  the  President,  I  believe  that  ftmds 
spent  on  forcible  busing  of  students 
might  better  be  spent  on  Improving  the 
quality  of  education  in  our  elonentary 
and  secondary  schools.  The  Presidept's 
statemoit  was  noteworthy  for  its  honesty 
and  realism. 


MR.  ACHBSON  ON  RHODESIA 

(Mr.  GROSS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Rtoou>  and  to  Include  ex- 
traneous matter.) 

Mr.  GROSS.  Mr.  Speaker.  I  woidd  like 
to  share  with  the  American  people  the 
views  of  former  Secretary  of  State  Dean 
Acheson  on  the  ill-consld^ed  closing  ot 
this  country's  consulate  in  the  Republic 
of  Rhodesia,  and  thus  the  severing  of 
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diplomatic  relations  with  that  friendly 
nation. 

Mr.  Acheson  was  kind  enough  to  ex- 
press himself  on  this  subject  in  a 
letter  to  me  on  March  23,  1970.  As  Is 
customary  with  him,  he  gets  right  to  the 
point  by  saying : 

I  regard  this  action  as  a  grave  mistake. 

His  letter  continues  as  follows: 

The  newspapers  reported  that  Mr.  Itlchael 
Stewart,  the  British  Foreign  Secretary, 
caUed  In  our  ambassador  and  told  him  that 
the  British  Government,  which  in  the  Foreign 
Secretary's  view  was  sovereign  In  Rhodesia, 
wished  the  United  States  to  withdraw  its 
consulate  from  this  part  of  Her  Majesty's 
domain.  Presumably  the  State  Department 
recommended  to  the  President,  who  under 
the  Constitution  conducts  our  foreign  rela- 
tions, that  we  should  bow  to  this  wish.  Pre- 
sumably also  the  African  Bureau  of  the  State 
Department  (which  surprisingly  is  staffed  by 
the  personnel  appointed  by  Assistant  Secre- 
tary Mennen  WUliams  dxuing  the  Kennedy 
Administration)  formulated  this  recom- 
mendation because  It  disapproves  of  the  new 
constitution  that  was  recently  put  into  effect 
by  the  Government  of  Rhodesia. 

Thus  I  think  It  fair  to  assvime  that  the 
action  was  based  upon  and  wiU  have  the 
effect  of  perpetuating  two  myths.  Tl»e  first 
is  that  Queen  Elizabeth  II  is  the  sovereign 
in  Rhodesia  and  that  Her  Majesty's  Govern- 
ment in  the  United  Kingdom  does  exercise 
control  over  that  country.  The  second  Is  that 
external  action  both  poUtlcal  and  economic, 
short  of  military  conquest,  can  and  wlU  In- 
duce the  Rhodeslans  to  change  their  ways 
and  adopt  the  principle  of  one-man-one- 
Tote,  which  so  far  as  I  know  is  not  in  effec- 
tive operation  anywhere  in  Africa. 

The  trouble  with  perpetuating  myths  Is 
that  they  lead  those  who  perpetuate  them 
further  and  further  from  reality.  They  are 
a  sort  of  poUtical  LSD,  inducing  the  taker 
to  live  in  a  world  of  dreams.  They  also  have 
another  and  far  more  malignant  quaUty  of 
ISD.  They  can  ultimately  destroy  the  user's 
capacity  to  think  rationally. 

Recently  the  Senate  of  the  United  States 
wisely  and  almost  unanimously  endorsed 
the  view  that  having  relations  with  a  for- 
eign state  does  not  In  any  way  Indicate  ap- 
proval of  Its  domestic  institutions  or  con- 
duct. Rhodesia  is  friendly  to  the  United 
States.  Economic  relations  with  Rhodesia  are 
greatly  to  our  benefit.  To  alienate  that  coun- 
try by  an  attempt  to  force  it  to  do  what  Is 
both  impossible  and  beyond  any  proper  con- 
cern of  our  government  is  worse  than  a 
crime:  it  is  a  blunder. 

There  is  also  a  view  current  in  the  United 
Nations  circles  tliat  to  prevent  the  domi- 
nating Afro-Asian  communist  bloc  in  the 
United  Nations  from  recommending  coiirses 
that  are  both  extreme  and  unwise  we  should 
join  them  in  courses  that  are  less  extreme 
but  equaUy  unwise.  I  would  characterize 
this  view  as  stupid. 

Sincerely  yours, 

Dean  Achxbon. 

Mr.  Speaker,  that  describes  the  situa- 
tion in  a  nutshell,  and  I  c(»nmend  Mr. 
Acheson.  The  sooner  the  Nixon  adminls- 
traOon  stops  taking  this  "political 
LSD"  and  returns  to  reality  by  formally 
and  fully  recognizing  the  Republic  of 
Rhodesia  and  its  government,  the  bet- 
ter off  we  all  will  be. 

In  that  regard,  Mr.  Achescm  notes  with 
surprise— AS  do  I— that  the  President  Is 
being  advised  by  a  State  Department 
crew  put  together  by  O.  Mennen  Wil- 
liams— the  same  Williams  and  the  same 
crew  that  presumably  gave  former  Presi- 
dent JcimsoD.  the  sorry  advice  that  led 
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to  our  present  spin^ess  policy.  Where  is 
the  State  Departiient  housecleaning 
that  was  promised  the  American  people 
in  the  fall  of  1968?  |t  is  shockingly  over- 
due. 


HAS  STATE  DEP, 
BEEN 


>ARTM 


TMENT  PROBE 
ED? 


(Mr.  GROSS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Recorb  and  to  include  ex- 
traneous matter. ) 

Mr.  GROSS.  Mr.  Speaker,  the  Wash- 
ington Evening  Star  has  published  in  the 
past  few  days  two  interesting  accounts 
dealing  with  an  investigation  conducted 
by  White  House  Special  Counsel  Clark 
Mollenhoff  into  aUiegations  that  State 
Department  bureaiucrats  deliberately 
sabotaged  the  President's  efforts  to  settle 
the  Biaf  ran  war. 

This  tsrpe  of  saboltage  is  not  unknown 
in  the  executive  branch  of  Government, 
and  is  widely  believed  to  be  most  prev- 
alent among  the  "Foggy  Bottom"  set. 

The  two  Star  articles  were  interesting, 
also,  in  that  the  second  one  states  that 
the  Mollenhoff  investigation  has  sud- 
denly— and  somewhat  mysteriously — 
been  cancelled. 

I  do  not  know  the  identity  of  the  Star's 
White  House  source  of  the  statement 
that  the  investigatltin  has  been  stopped. 

But  I  would  certainly  supix)se  that  Sec- 
retary of  State  Rogers  would  be  most 
anxious  for  it  to  continue  full  speed.  If 
he  were  not,  I  would  be  more  than  a  little 
surprised.  ] 

I  am  reminded  tfiat  the  Secretary  is 
scheduled  to  testify  before  the  Foreign 
Affairs  Committee  in  the  near  future  and 
perhaps  at  that  time  he  will  enlighten 
us  on  whether  the  winders  have  been  put 
on  Mr.  Mollenhoff  as  the  newspaper 
states  they  have.       , 

I  include  the  twp  articles  for  inser- 
tion in  the  Record  si.  this  point: 


[Prom  the  Washington 
Do  U.S.  DiPLOMAi  B 


Star.  Mar.  19,  1970] 
Set  Owj»  Polict? 


(By   Jantes   Boyle) 

Special  Counsel  Cltrk  Mollenhoff  of  the 
White  House  staff  is  Conducting  a  low-keyed 
Inquiry  into  the  Stats  Department's  role — or 
lack  of  it — In  the  execution  of  foreign  policy. 

Mollenhoff  has  zeroed  in  on  U.S.  policy 
toward  Nigeria  and  Blafra  as  a  wedge  to  ex- 
plore a  larger  question :  Whether  entrenched 
career  diplomats  hav*  thwarted  Nixon's  at- 
tempts to  change  American  foreign  policy. 

There  is  no  reason  to  believe  that  Mollen- 
hoff is  acting  on  behalf  of  President  Nixon 
and  his  national  security  adviser,  Henry  A. 
EUssinger.  He  has  beeb  given  a  good  deal  of 
independence  to  act  tm  an  Informal  inspector 
general  to  protect  tlte  President's  interests 
throughout  the  bureaucracy. 

But  the  dlsenchaotment  between  White 
House  and  State  Depvtment  that  has  affect- 
ed every  recent  adESinistratlon  has  taken 
hold  again.  Relations  between  Kissinger's  Na- 
tional Security  Covmcll  staff  and  the  top  layer 
of  the  State  Department  have  become 
strained  In  recent  mottths. 

Some  but  not  all  oi  this  strain  was  caused 
by  deep  differences  between  the  two  in  the 
aftermath  of  Biafra's  surrender,  and  charges 
that  the  State  Deparl^ment's  estimate  of  the 
situation  did  not  accurately  refiect  the  ex- 
tent of  starvation  in  Che  country. 

Influential  critics  of  the  department  within 
the  BepubUcan  party  have  charged  that  the 
State  Department  was  guilty  of  negUgence 
and  insubordination  j  because   it   failed   to 


fully  support  Nixon.  w|io  was  urging  the  Ni- 
gerian government  to  accept  immediate  and 
massive  relief  for  Blafrm. 

Mollenhoff  has  drawn  up  a  series  of  ques- 
tions concerning  the  department's  handling 
of  policy  toward  BiafTa.  And  while  White 
House  sources  stress  tl|at  the  Inquiry  Is  not 
Intended  to  become  an  Inquisition  or  a  purge, 
the  questions  raised  arte  intended  to  suggest 
to  the  top  political  appointees  at  State  that 
they  may  have  allowed  career  subordinates 
to  thwart  presidential  wishes. 

The  questions  were  apparently  prompted 
by  pubUc  charges  Issuied  by  the  Rlpon  So- 
ciety, a  national  organization  of  young 
Uberai  members  of  the  Republican  party. 

Members  of  the  Rlpon  hierarchy  studied 
the  Blafra  controversy:  and  concluded,  in  a 
lengthy  article  in  their  latest  monthly  maga- 
zine, that  Nixon  had  attempted  to  reverse 
U.S.  poUcy  on  Nigeria  |  after  he  took  office, 
but  was  thwarted  by  career  diplomats  on  the 
African  desk.  I 

It  is  not  clear  how  Iflollenhoff  became  in- 
volved. He  is  considers^  to  be  far  more  con- 
servative than  the  Rlpon  Society  member- 
ship. I 

But  their  central  complaint  is  one  that 
has  frequently  been  stated  in  the  past  by 
conservatives :  That  career  diplomats  have  set 
out  deliberately  to  chaoge  policy  unknown  to 
the  President  or  against  his  wishes. 

As  an  investigative  reporter  for  the  Des 
Moines  Register  before  Joining  the  adminis- 
tration, MoUenhoff  frequently  wrote  about 
the  State  Department  in  similar  cases. 

The  cause  of  Blafra  drew  a  good  deal  of 
support  from  both  conservatives  and  liberals. 
Diiring  his  1968  camtoalgn  Nixon  charged 
that  the  Johnson  administration  was  allow- 
ing diplomatic  red  tape  to  Interfere  with  a 
massive  United  Stateai  relief  effort  to  feed 
the  dvUlans  in  the  war  zone. 

His  position  was  roughly  the  same  as  that 
of  Democratic  Sens.  Edwsrd  M.  Kennedy  and 
Eugene  McCarthy.  Neat  the  end  of  the  John- 
son administration  rellf  f  efforts  were  stepped 
up.  I 

8PSCIAI.  IXNVOT 

Early  In  his  administration  Nixon  ap- 
pointed a  special  ambassador,  C.  Clyde  Fer- 
guson, to  handle  Biafrli  relief.  He  also  spoke 
for  the  first  time  of  American  aims  as  a 
"negotiated  end  to  the  conflict,"  as  opposed 
to  the  position  that  Blafra  should  surrender 
and  be  returned  to  central  Nigeria,  which  Is 
eventually  what  happened. 

Mollenhoff  Is  investigating  the  Rlpon  al- 
legation that  It  was  not  until  eight  months 
later  that  the  State  Dtpartment  began  con- 
sidering a  compromise  settlement  rather  than 
surrender. 

He  is  also  asking  State  to  explain  whether 
It  disregarded  the  e^/jidence  of  starvation 
submitted  In  a  report  »y  a  nutritionist  hired 
by  the  department.  li  showed  the  highest 
rates  of  edema,  a  degenerative  disease,  ever 
recorded  in  food-scarce  areas. 

THSXX    REPOBT^    UNDKK    mX 

llie  general  thrust  df  MoUenhoff's  Inquiry 
is  to  suggest  that  tfte  State  Department 
omitted  from  reports  i  to  the  White  House 
Important  Information  that  would  have  sup- 
ported the  need  for  munediate  U.S.  action, 
and  to  pose  the  question  of  whether  the 
dep««tment  reacted  with  a  deliberate  lack 
of  speed  It  carrying  oiut  presidential  direc- 
tives. 

The  three  persons  )who  reportedly  come 
under  fire  are  Undersecretary  of  State  EUlot 
L.  Richardson,  Ambassador  Ferguson,  and 
WlUlam  H.  Brubeck.  director  of  the  Nigerian 
section  of  the  departaient. 

A  source  in  the  department  said  today 
that  no  Inquiries  had  }et  been  received  from 
Mollenhoff.  and  that  the  undersecretary's 
office  wss  not  aware  of  MoUenhoff's  effort. 

And  the  department  repeated  an  earUer 
denial  that  any  rift  eolsts  with  the  White 
House  over  the  conduct  of  Nigeria  policy. 
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"There  is  close  and  continuing  coopera- 
tion," said  a  State  Department  spokesman, 
CarlBartch. 

But  in  recent  weeks  the  strain  between 
the  National  Security  Council  staff  and  the 
top  State  Department  staff  reportedly  has 
increased. 

Both  prepcu-ed  drafts  of  Nixon's  "State  of 
the  World"  message  delivered  to  Congress 
on  Feb.  18,  but  the  secretary  of  state  with- 
drew his  version^ from  consideration. 

The  cover  story  at  the  time  was  that  it 
had  been  too  closely  parallel  to  the  White 
House  version  to  serve  as  a  supplement,  and 
would  be  reworked  as  a  cotmtry-by-country 
blue-print. 

Kissinger  and  the  President  are  said  to 
have  rejected  it  as  tinacceptable  and  poorly 
drawn. 

[From  the  Washington  Star,  Mar.  23.  1970] 

MoLLXNHorr's  iNQimtT   OxTS  Action — 

Tkk   Ax 

(By  James  Doyle) 

President  Nixon's  assistant  for  national 
security  affairs,  Henry  A.  Kissinger,  was  "up- 
set" when  he  picked  up  a  newspaper  Thurs- 
day and  read  that  another  {M'esidential  as- 
sistant. Special  Counsel  Clerk  Mollenhoff,  had 
begun  an  inquiry  Into  the  State  Depart- 
ment's handling  of  U.S.  policy  toward  Nigeria 
and  Blafra. 

As  a  result,  the  inquiry  disappeared  over 
the  weekend. 

Neither  Kissinger  nor  President  Nixon  was 
aware  that  Mollenhoff  had  drawn  up  a  series 
of  questions  for  submission  to  the  State 
Department. 

The  questions  concerned  charges  by  the 
liberal  Republican  Rlpon  Society  that  the 
State  Department  mismanaged  the  United 
States  role  In  the  Nigerla-Blafra  war,  ee- 
peolaUy  the  opportiinlty  to  move  food  Into 
the  ravaged  Blafran  enclaves  when  they 
finally  fell  to  Nigerian  forces. 

White  House  press  Secretary  Ronald  L. 
Zlegler  acknowledged  MoUenhoff's  inquiry  at 
a  press  briefing  Thursday  afternoon. 

But  Saturday  a  White  House  official,  clearly 
authorized  to  speak  for  the  administration, 
invited  a  reporter  to  his  office  and  made 
this  statement: 

"Mr.  MoUenhoff  is  not  looking  into  State 
Department  actions  on  Nigerla-Blafra  poUcy, 
or  any  other  State  Department  actions. 

"Any  discussion  of  the  State  Department 
staff  would  be  coordinated  through  the  sec- 
retary of  state.  Anything  along  that  line 
would  be  directly  through  the  auspices  of 
the  secretary  of  state,  and  the  White  House 
would  not  go  into  it  without  clearing  It  with 
the  secretary." 

The  official  was  reminded  that  Zlegler  had 
acknowledged  the  MoUenhoff  inquiry  on 
Thursday.  'I  can  teU  you  that  there  is  no 
inquiry,"  be  repeated. 

In  the  cold  language  of  the  administra- 
tion spokesman.  It  would  ai^>ear  that  Clark 
MoUenhoff  had  been  admonished,  and  that 
at  least  part  of  his  charter  bad  been  revoked. 

When  he  left  his  job  as  investigative  re- 
porter for  the  Des  Moines  Register  to  Join 
Nixon.  MoUenhoff's  role  at  the  White  House 
was  described  as  that  of  inspector  general 
for  the  administration.  He  prefers  the  title 
"presidential  ombudsman"  and  says  simply 
that  it  is  his  job  to  protect  the  President's 
Interest  in  aU  matters  that  ccme  to  his  at- 
tention. 

It  Is  not  easy  to  describe  MoUenhoff's  role 
In  any  given  case,  because,  whUe  he  sees 
reporters  frequently  he  seldom  speaks  for 
the  record. 

Behind  his  desk  there  Is  a  neatly  lettered 
sign  that  says  "Background  Only"  in  large 
letters.  It  adds  that  reporters  who  want 
quotes  should  see  Herbert  Klein,  the  Presi- 
dent's communleaUoos  assistant. 

But  Mollenhoff  has  been  quoted  as  saying 
that  he  is  answerable  only  to  the  President 


himself,  and  in  his  first  eight  months, 
"there's  not  an  agency  or  department  I 
haven't  looked  into." 

But  MoUenhoff  touched  one  of  the  ad- 
ministration's most  sensitive  nerves  when 
he  showed  sympathy  with  the  young  liberal 
inteUectuals  of  the  Rlpon  Society  and  their 
complaints. 

And  apparently  his  authority  has  changed 
now.  The  SUte  Department  has  been  put  off 
limits. 

Undersecretary  of  State  ElUot  L.  Richard- 
son had  been  a  long  supporter  of  the  Rlpon 
Society,  when  members  of  that  RepubUcan 
group  expressed  concern  over  American  pol- 
icy toward  Blafra. 

It  was  Richardson  who  made  it  possible 
for  them  to  mterview  diplomats  in  the  Afri- 
can section  of  the  State  Department  and  to 
see  the  cable  traffic  to  I^igos. 

Despite  this  cooperation,  two  leading  mem- 
bers of  the  organization.  President  Joeiah 
Lee  Auspltz  and  member  Christopher  Beal, 
remained  unconvinced  and  published  a 
lengthy  report  criticizing  the  department — 
and  specifically  Richardson — for  "Insubordi- 
nation" In  neglecting  to  carry  out  Nixon's 
attempt  to  modify  Nigerian  policy. 

The  report  received  almost  no  major  at- 
tention in  the  press  despite  Its  sensitive 
nature  and  the  aggressive  advertising  of 
some  Rlpon  members.  When  this  faUed  to 
put  the  heat  on  the  State  Department,  Beal 
and  Auspitz  went  to  Mollenhoff. 

He  reportedly  considered  their  complaints 
worth  checking  m  the  light  of  past  com- 
plaints against  the  departanent  bureaucracy, 
usually  made  by  conservative  Republicans, 
which  amounted  to  the  same  charge  of  sab- 
otage of  presidential  wishes. 

State  Department  officials  have  maintained 
that  all  of  this  Is  a  tempest  In  a  tei^x^t;  that 
the  President  has  never  shown  the  flaming 
concern  for  Blafra  that  the  Rlpon  Society 
suggests,  and  that  he  has  not  expressed  any 
dissatisfaction  with  the  State  Department. 

Whether  this  is  the  case  or  not,  Kissinger 
moved  quickly  to  keep  relations  with  the 
the  department  from  deteriorating,  espe- 
cially bis  own  personal  relations  with  Rich- 
ardson, which  have  been  close. 

Not  everybody  in  the  White  Hotise  agreed 
with  the  interpretation  that  MoUenhoff  has 
been  called  off,  but  he  was  m»intjttniwg  i^ls 
posture  of  official  sUence. 


MIZE  HAILS  ACTION  ON  INCREASE 
IN  GI  EDUCATIONAL  BENEFITS 
(Mr.  MIZE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  MIZE.  Mr.  Speaker,  I  am  very 
pleased  to  note  that  the  Senate  this 
week  cleared  the  conference  report  on 
the  Veterans'  Education  and  Training 
Amendments  Act  of  1970  for  signature  by 
the  President. 

Under  this  important  legislation,  the 
veterans'  educational  assistance  allow- 
ance rate  will  be  increased  by  34.6  per- 
cent. Considering  the  rapidly  increasing 
costs  of  higher  and  vocational  education, 
these  increases  have  been  overdue. 

Many  Vietnam  veterans  have  made  an 
effort  to  continue  their  educations,  often 
with  heavy  family  responsibilities.  This 
legislation  will  serve  to  promote  their 
continued  enrollment  in  college  and  It 
will  encourage  other  Vietnam  veterans 
to  return  to  school. 

Mr.  Speaker,  the  Kansas  69th  Brigade, 
and  other  fine  Kansas  Reserve  and 
Guard  units  were  called  by  President 
Johnson  to  serve  in  Vietnam.  These  men, 
many  of  whom  are  combat  veterans  of 
Korea  and  World  War  n,  distinguished 


themselves  again  in  some  of  the  most 
treacherous  combat  our  fighting  men 
have  ever  imdergone. 

These  new  benefits  that  the  Congress 
lias  approved  cannot  in  full  measure 
Tepa.7  all  the  Nation  owes  them — but  it 
can  serve  as  an  expression  of  our  com- 
passion for  their  difficulties  and  our  un- 
derstanding of  their  desire  to  continue 
their  schooling  after  military  Interrup- 
tion. 

Mr.  Speaker,  our  Nation  owes  these 
veterans  a  deep  debt  of  gratitude  for 
their  selfless  service  in  an  unpopular  and 
little-understood  war.  Vietnam  has  been 
called  a  "second-class  war  in  a  second- 
class  coimtry." 

One  thing  is  for  sure — our  Vietnam 
veterans  deserve  more  than  second-class 
educational  benefits.  This  legislation  is  a 
move  in  the  right  direction. 


URBAN  GROWTH  POLICY 

(Mr.  ASHLEY  asked  and  was  given 
permission  to  extend  ills  remarks  at  this 
point  in  the  Rxcord  and  to  include  ex- 
traneous matter.) 

Mr.  ASHLETY.  Mr.  Speaker.  I  am  in- 
troducing today  legislation  calling  for  a 
national  urban  growth  [tolicy  and  the 
building  of  new  communities  and  the 
Improvement  of  the  quality  of  existing 
C(xnmunities.  I  am  joined  in  this  legis- 
lation by  the  distinguished  chairman  of 
the  House  Tfainking  and  Currency  Com- 
mittee (Mr.  Patman),  the  chairman  of 
the  Housing  Subcommittee  (Mr.  Bar- 
rett), the  majority  whip  of  the  House 
(Mr.  BoGGS) ,  the  chairman  of  the  Dem- 
ocratic caucus  (Mr.  Rostenkowski)  ,  and 
many  of  my  colleagues  on  the  Banking 
and  Currency  Committee. 

Identical  legislation  is  being  intro- 
duced in  the  Senate  today  by  the  distin- 
guished chairman  of  the  Senate  Banking 
and  Currency  Committee,  the  Honorable 
John  Sparkman. 

Mr.  Speaker,  we  have  had  a  half  cen- 
tury of  rapid  urbanization  in  the  United 
States  during  which  the  Federal  Govern- 
ment has  taken  a  "watch-topsy-grow" 
attitude.  The  time  has  come  to  start 
shaping  events  in  our  urban  society 
rather  than  have  events  shape  us.  De- 
mands for  a  decent  living  environment 
can  only  be  satisfied  if  we  have  a  na- 
tionsLl  policy  to  use  all  our  resources  for 
rational  urban  development — both  phys- 
ical and  socioeconomic. 

There  are  a  multitude  of  Federal  pro- 
grams and  policies,  such  as  the  Federal 
interstate  highway  program,  which  s^ape 
our  urban  destiny  and  yet  they  are  car- 
ried on  in  a  mindless  fashion  with  little 
or  no  consideration  of  how  they  will  af- 
fect or  destroy  any  rational  urban  objec- 
tives. 

Extensive  hearings  by  the  Subcommit- 
tee on  Urban  Growth  have  carefully 
charted  population  growth  which  indi- 
cates an  increase  in  population  of  100 
million  during  the  next  30  years.  These 
additional  people  must  be  housed  and 
the  quality  of  housing  of  many  of  our 
existing  people  must  be  improved.  Con- 
tinued reliance  on  urban  sprawl  is  only 
going  to  aggravate  the  abrasive  quality 
of  urban  life. 

This  bill  creates  a  three-monber  Coun- 
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cll  on  Urban  Growth  in  the  Executive 
OfBce  of  the  President.  With  the  Secre- 
tary of  Housing  and  Urban  Development 
as  member  ex  ofiScio,  this  group  would 
be  responsible  for  formulating  national 
policies  to  guide  States,  counties,  metro- 
politan areas,  and  cities  and  towns  to- 
ward rationed  growth  &nd  development. 

The  bill  provides  assistance,  both  tech- 
nical and  financial,  for  a  comprehensive 
approach  to  urban  overgrowth.  It  con- 
tains major  provisions  for  the  develop- 
ment of  new  communities,  iruier  city 
areas  and  plans  for  State  and  regional 
growth  and  stabilization.  

The  bill  substantially  expands  HUD's 
title  rv  new  community  program  which 
only  guarantees  obligations  sold  by  devel- 
opers to  finance  land  development.  Under 
the  new  legislation,  public  bodies  would 
be  eligible  for  grants  for  feasibility 
studies  and  pltmning  for  new  community 
development.  Any  eligible  developer,  pri- 
vate or  public,  could  receive  loans  for  the 
costs  of  land  acquisition  and  the  con- 
struction of  public  facilities  and  commer- 
cial and  industrial  centers.  The  loans 
have  the  advantage  of  substantial  delay 
before  repayment  Is  due  to  begin. 

The  legislation  creates  a  Community 
Development  Corporation  to  run  this  new 
commimlty  development  program.  The 
Corporation  would  have  a  five-member 
Board  of  Directors,  one  of  whom  is  a 
member  of  the  Executive  Coimcil.  The 
Corporation's  responsibilities  include 
providing  grant  and  loan  assistance  and 
assimiing  title  IV  guaranteeing  power 
from  the  Secretary  of  Hotising  and  Ur- 
ban Develooment,  planning  community 
growth  and  development  programs, 
carrying  out  large-scale  new  community 
demonstration  projects  on  federally 
owned  land  and  land  acquisition.  All 
these  powers  and  duties  would  be  vested 
in  the  Corporation's  Board. 

The  provisions  for  inner-dty  develop- 
ment are  aimed  at  acquiring  currently 
occuDied  land  for  rebuilding  for  residen- 
tial use  to  help  solve  the  housing  short- 
age in  our  cities.  The  legislation  amends 
title  I  of  the  Housing  Act  of  1949.  It  dif- 
fers from  conventional  urban  renewal 
in  that  the  land  does  not  have  to  be 
blighted  to  qualify  it  for  use  under  this 
title.  Instead,  local  public  agencies  would 
be  given  assistance  for  rebuilding  proj- 
ects on  land  currently  occupied  by  func- 
tionally obsolete  or  imeconomlc  uses,  en- 
dangered by  natural  hazards  or  inade- 
quately developed.  Infrequently  used 
rail  yards,  air  rights  over  streets,  flood 
lands,  and  other  imused  or  underused 
land  could  be  acquired  for  the  develop- 
ment of  residential  housing  and  public 
faciliUes. 

The  bill  also  provides  States  and  re- 
gional bodies  with  grants  to  assist  in  fi- 
nancing population  growth  and  urban 
development  programs  and  technical  as- 
sistance in  land-use  planning  and  de- 
velopment. Grants  under  the  bill's  fourth 
title  may  also  be  used  to  purchase  open 
or  predominantly  open  land  surroimd- 
ing  urban  areas  for  purposes  of  new  com- 
munity development,  recreation,  or  gen- 
erally to  conserve  and  protect  the 
environment. 

>  understand  that  hearings  on  this 
and  other  related  legislation  will  begin  in 


mid-April.  I  hope  that  we  may  see  en- 
actment of  this  legislation  this  year. 

Mr.  Speaker,  I  jam  inserting  in  the 
Record  at  this  point  a  brief  summary  of 
the  bill  and  the  bll)  itself: 

StTMMAKT  OF  H.B.  16^7— THI  URBAN  OSOWTH 

AND  New  CoMMUKCnss  Developmemt  Act 

or  1970  I 

The  objectives  of  this  blU  are  to  provide 
for  the  development  lof  a  national  urbaniza- 
tion policy  and  to  Encourage  and  support 
more  rational,  orderly) ,  efficient,  and  economic 
growth  and  develobment  of  our  States, 
metropolitan  areas,  (cities,  and  towns  with 
emphasis  upon  the!  development  of  new 
communities  and  ubon  Inner  city  develop- 
ment. In  order  to  actleve  the  objectives,  the 
act  establishes  a  Cornell  on  Urban  Orowth 
to  develop  a  natioskl  urbanization  policy, 
requires  the  submls^on  to  Congress  and  to 
the  President  of  a  bltnnlal  Report  on  Urban 
Orowth,  creates  a  Community  Development 
Corporation  within  the  Department  of  Hous- 
ing and  Urban  Development  to  promote  and 
sponsor  new  commi<nlty  and  more  orderly 
urban  development,  provides  for  Inner  city 
development  to  augment  the  supply  of  hous- 
ing, and  encourages  State  and  regional  plan- 
ning for  growth  and  stabilization. 

Title  I  of  the  act  recognizes  the  need  for 
a  national  urbanization  policy  and  specifi- 
cally outlines  the  pispoees  of  this  policy.  A 
CouncU  on  Urban  Orowth  Is  created  within 
the  Executive  Office  0f  the  President  to  pre- 
pare a  biennial  Repast  on  Urban  Orowth,  to 
coUect,  analyze,  an4  evaluate  relevant  in- 
formation, to  assess,  the  effects  of  Federal 
programs  on  urban  growth,  and  to  assess 
other  public  and  private  efforts  to  create  ra- 
tional'urban  growtti.  The  report  shall  in- 
clude significant  problems  encoiuitered  as  a 
result  of  urban  grovrth  trends  and  develop- 
ments, a  review  of  existing  programs  and 
efforts,  and  recomitiendatlons  for  future 
programs  and  polld^. 

Title  H.  the  Development  of  New  Com- 
munities, encourags  public  and  private 
bodies  to  undertake  community  growth  and 
development  progranM,  including  the  devel- 
opment of  new  comaiunlties,  satellite  com- 
munities, accelerated  growth  centers,  new 
towns-ln-town,  and  pther  large  scale  urban 
development.  The  Community  Development 
Corporation  Is  eetab^sbed  and  authorized  to 
extend  financial  assUtance  through  loans  to 
eligible  developers  for  feasibility  studies, 
planning,  land  acquisition  and  development, 
construction  of  essential  public  works  and 
facilities,  and  necessary  commercial  and  in- 
dustrial areas.  The  Corporation  may  also 
provide  pubUc  service  grants  for  the  staiBng 
of  essential  public  facilities  and  servloea.  Any 
development  imdertaken  under  this  Utle 
must  be  economically  feasible  and  mu»t  con- 
tribute to  the  orderly  growth  and  develc^- 
ment  of  the  area.  Ttie  developer  must  pro- 
vide a  sound  Internal  development  plan 
which  is  consistent  with  any  oomprehenilve 
planning  In  the  area  and  which  has  received 
all  necessary  governmental  approvals.  The 
new  community  guarantee  program  author- 
ized by  tttle  IV  of  the  Housmg  and  Urban 
Development  Act  of  1PS8  Is  transferred  to  the 
Corporation.  7%«  Ocmnmunlty  Development 
Corporatlosi.  as  a  oovemment  corporation 
within  the  Departqient  of  Housing  and 
Urban  Development,  Is  authorized  to  estab- 
lish a  Community  Development  Fund,  carry 
out  demonstration  programs  and  advise  on 
the  oon^MntlbUlty  of  any  major  Federal  In- 
stallation with  the  provisions  of  this  act. 

Title  in  provides  for  Inner  dty  develop- 
ment to  augment  the  Inventory  of  bousing 
and  essential  public  services  through  mor« 
rational  use  of  urban  land  and  space.  Title 
I  of  the  Hotising  Act  of  1940  Is  amended  to 
permit  the  Secretary  of  Housing  and  Urban 
Development  to  make  financial  assistance 
avaUable  to  local  public  agencies  for  rebtilld- 


^arch  25 y  1970 


Ing  projects  on  land  w  tiich  is  currently  occu- 
pied by  functionally  qbsolete  or  uneconomic 
uses  or  which  ts  curr«intly  unusable  because 
of  natural  hazards  or  Inadequate  develop- 
ment, though  not  necessarily  "blighted". 
Grants  imder  this  title  shall  be  avaUable  for 
feaslbUlty  studies,  planning  and  developing 
the  project,  and  the  acquisition  and  prepa- 
ration of  land  and  spa 

Title  IV,  Asslstande  Planning  for  State 
and  Regional  Orowih  and  Stabilization, 
amends  section  701  cif  the  Housing  Act  of 
1954  to  provide  graz^  to  States,  regional 
bodies.  State  boundfiry  commissions  and 
municipal  Incorporation  control  agencies  to 
assist  In  financing  t^e  cost  of  conducting 
population  growth  and  lu-ban  development 
planning  programs.  In  addition  this  title 
provides  technical  assistance  to  State  and 
regional  agencies  engaged  In  land-use  plan- 
ning and  authorizes  grants  to  enable  such 
agencies  to  purchase  open  land  surrounding 
urban  and  metropoUtan  areas  to  Insiire 
proper  growth  and  development. 

Title  V  of  this  act  Includes  general  pro- 
visions relating  to  relocation  requirements 
and  payments,  housing  priorities  for  pro- 
grams assisted,  requirements  for  the  utiliza- 
tion of  new  and  Unproved  construction 
methods  and  technlqnes,  and  advance  con- 
sent to  interstate  compacts  for  mutual  as- 
sistance In  carrying  out  the  objectives  of  the 
Act. 

HJl.  J16647 

A  bill  to  provide  for  {the  development  of  a 
national  urban  grovth  policy,  and  to  en- 
covuage  and  support  the  rational,  orderly, 
efficient,  and  economic  growth  and  devel- 
opment of  our  States,  metropolitan  areas, 
cities,  counties,  and  towns,  with  emphasis 
upon  the  development  of  new  communi- 
ties and  upon  Innes  dty  development 
Be  it  enacted  hy  the  Senate  and  House 

of  Repreaentativea  of  the  United  States  of 

America  in  Congresa  usembled. 

SHORT  TrruE 
Section  1.  This  Act  may  be  cited  as  the 


"Urban   Orowth   and 
velopment  Act  of  1970' 

STATUKNT 

Sec.  a.  (a)  It  Is  the 


New   Community  De- 


at  FT7RPOSE 

policy  of  the  Congress 
and  the  purpose  of  tills  Act  to  provide  for 
the  development  of  a  tiatlonal  urban  growth 
policy  and  to  encourage  the  rational,  orderly, 
efficient,  and  economic  growth,  development, 
and  redevelopment  of  jour  States,  metropoU- 
tan areas,  cities,  couniles,  and  towns  In  pre- 
dominantly rural  areas  which  demonstrate 
a  special  potential  for  accelerated  growth; 
and  to  encourage  and  support  development 
which  wlU  assure  oui'  communities  of  ade- 
quate tax  bases,  community  services,  Job  op- 
portunities, and  well-balanced  neighbor- 
hoods in  socially,  economically,  and  physl- 
caUy    attractive    living    environments. 

TITLE  I— DEVELOPMENT  OF  A  NATIONAL 
URBAN  OROWTH  POLICY 

roiBIMaS  AlfS  DBCtAKATION  OF  POUCT 

Sec.  101.  (a)  The  C0ngress  finds  that  the 
rapid  growth  of  urba|i  population  and  ex- 
panding urban  develi^ment  In  the  United 
States,  together  with  a  decline  in  farm  pop- 
vUatlon,  slower  growtti  In  rural  areas,  and 
migration  to  the  dtlas,  has  created  an  im- 
balance between  the  Nation's  needs  and 
resources,  and  that  tt|e  economic  and  social 
development  of  the  Nation  and  the  achieve- 
ment of  satisfactory  IMng  itandards  depend 
upon  the  sound,  ordeily,  and  more  balanced 


development  of  all 

(b)  The  Congress 
era!  pngrama  affect 
tlon,  economlo 
of  urban  developmenti 
frequently  conflict  an^ 
and  costly  patterns 
and  that  existing  and  I 


of  the  Nation. 
ler  finds  that  Fed- 
locatlon  of  popula- 
and  the  character 
that  such  programs 
result  in  undesirable 
urban  developmentt 
iture  programs  most 
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II 


be  Interrelated  and  ooordlnated  within  a 
system  of  planned  development  and  estab- 
lished priorlUea  conalatent  with  a  national 
urban  growth  poUoy. 

(c)  To  promote  the  general  welfare  and 
to  properly  apply  the  resources  of  the  Federal 
Qovemment  to  strengthen  tbe  economic  and 
social  health  of  all  areas  of  the  Nation,  the 
Congress  declares  that  the  Federal  Oovem- 
ment,  consistent  with  the  responsibilities  of 
State  and  local  government  and  the  private 
sector,  must  assume  responsibility  to  devel- 
op a  national  urban  growth  policy,  which 
shall  Incorporate  sodal,  eeonomlc,  and  other 
appropriate  factors.  Such  poUcy  shall  serve 
as  a  guide  in  mating  spedflo  decisions  at  the 
national  level  which  affect  the  pattern  of 
turban  growth  and  sball  provide  a  framework 
for  development  of  Interstate,  State,  and 
local  growth  and  stablllcatlon  poUcy. 

(d)  The  Congress  further  declares  that 
the  national  urban  growth  poUcy  should — 

(1)  favor  patterns  of  tirbanlution  and 
eeonomlc  development  and  stabilization 
which  offer  a  range  of  alternative  locations 
and  encourage  the  wise  and  balanced  use 
of  physical  and  human  recurces  In  metro- 
poUtan and  regional  areas  as  well  as  in 
urban  areas  (with  full  consideration  being 
given  to  the  development  of  "accelerated 
growth  centers'*  within  the  meaning  part  A 
of  title  n) : 

(2)  foster  the  continued  economic  strength 
of  all  parts  of  the  United  States,  including 
central  dtles,  suburbs,  smaller  communi- 
ties, local  neighborhoods,  and  rural  areas; 

(3>  reverse  trends  of  migration  and  natural 
growth  which  reinforce  disparities  among 
States,  regions,  and  dtles; 

(4)  treat  comprehensively  the  problems  of 
poverty  and  employment  (including  the  ero- 
sion of  tax  bases,  and  the  need  for  better 
community  services  and  Job  opportunities 
which  are  associated  with  urbanization  and 
rural  decline; 

(5)  develop  means  to  reverse  present 
trends  which  foster  racial  conflict; 

(6)  define  the  role  of  the  Federal  Oovem- 
ment  In  revitalizing  existing  comimunlties 
emd  encouraging  planned,  large-scale  urban 
and  new  community  development; 

(7)  assist  general  governmental  institu- 
tions In  achieving  balanced  urban  growth 
and  stabilization;  and 

(8)  faclUtate  increased  coordination  in  the 
administration  of  Federal  programs  so  as  to 
encourage  desirable  patterns  of  tuban 
growth  and  stabilization. 

CXXATION    OF   COTTNCn,    OK    UBBAM    (SOWTH 

Sec.  loa.  There  is  created  In  the  Executive 
Office  of  the  President  a  Council  on  Urban 
Growth  (hereinafter  In  this  title  referred  to 
as  the"Coundr') .  The  Council  shall  be  com- 
posed of  three  members  who  shaU  be  ap- 
pointed by  the  F*resident  to  serve  at  his  pleas- 
ure, by  and  with  the  advice  and  consent  of 
the  Senate,  and  the  Secretary  of  Housing  and 
Urban  Development  ex  offldo.  The  President 
shall  designate  one  of  the  appointed  mem- 
bers of  the  Council  to  serve  as  Chairman. 
Each  appointed  member  shaU  be  a  person 
who,  as  a  result  of  his  training,  experience, 
and  attainments,  is  exceptionally  weU  quaU- 
fied  to  antilyze  and  Interpret  urban  and  en- 
vironmental trends  and  Information  of  aU 
kinds;  to  appraise  programs  and  activities 
o(  the  Federal  Government  In  the  Ught  of 
the  policy  set  forth  In  sections  2  and  101; 
to  be  conscious  of  and  responsive  to  the 
scientific,  economic,  social,  esthetic,  and  cul- 
tural needs  and  Interests  of  the  Nation; 
and  to  formulate  and  recommend  national 
policies  to  carry  out  the  poUcy  set  forth  In 
sections  2  and  101. 

EICPLOTKENT  AND  COSCFENSATION  OF  COTTNCU. 
STAFF 

Sec.  103.  The  Council  may  employ  such 
Officers  and  employees  as  may  be  necessary 


to  carry  out  its  functions  imder  this  Act. 
In  addition,  the  Coundl  may  employ  and 
fix  the  compensation  of  such  experts  and 
consultants  as  may  be  necessary  for  the 
carrying  out  of  its  functions  under  this 
Act,  in  accordance  with  section  3109  of  title 
6,  United  States  Code  (but  without  regard 
to  the  last  sentence  thereof) . 

FUNCTIONS  OF  COTTNCtL;  UXBAN  OXOWTH  FOLICT. 
PLANNING  AND  COOXStNATIOM 

Sec.  104.  In  order  to  develop  the  national 
urban  growth  policy  and  otherwise  to  pro- 
mote the  objectives  of  this  Act,  the  CouncU 


(1)  prepare  for  the  President  a  biennial 
report,  to  be  known  as  the  Report  on  Urban 
Growth,  and  such  supplementary  reports 
and  other  materials  as  the  President  may  re- 
quire for  purposes  of  this  Act; 

(2)  eoUect,  analyze,  and  evaluate  authori- 
tative information,  current  and  prospective, 
concerning  population  growth  and  move- 
ment, urbanization,  economic  growth  and 
stabilization,  land  use,  natural  resource  con- 
servation, and  development; 

(3)  continuously  assess  the  progress  and 
effectiveness  of  Federal  efforts  to  carry  out 
the  poUcy  described  In  secUons  2  and  101 
and  developed  pursuant  to  this  Act,  with 
particular  emphasis  upon  the  manner  In 
which  efforts  Involving  economic  develop- 
ment, health,  education,  and  training,  tbe 
location  and  pace  of  population  growth,  re- 
settlement, and  rehabiutatlon,  housing  and 
large-scale  urban  development,  and  voca- 
tional and  employment  opportunities  relate 
to  and  affect  the  pattern  and  quaUty  of 
urban  growth  and  stabilization; 

(4)  review  and  estimate  current  and  fore- 
seeable needs  of  Interstate,  State,  local,  and 
private  plans  and  programs  affecting  the 
policy  described  In  sections  2  and  101  and 
developed  pursuant  to  this  Act; 

(5)  evaluate  the  relationship  of  Federal 
programs  and  policies  to  the  plans,  policies, 
and  programs  referred  to  In  paragraph  (4) ; 
and 

(6)  estimate  the  current  and  foreseeable 
needs  of  Federal  programs  which  affect  the 
plans,  policies,  and  programs  referred  to  In 
paragraph  (4). 

UKBAN    GROWTH    AND    STABnJZATXON    REPORT 

Sec.  105.  (a)  The  President  shall  transmit 
to  the  Congress,  during  tbe  month  of  Janu- 
ary in  every  even-numbered  year  beginning 
with  1972.  the  Report  on  Urban  Growth  for 
the  preceding  two  years  as  prepared  by  the 
Council  under  section  104(1).  The  report 
shall  Include — 

(1)  Information  and  statistics  describing 
characteristics  of  urbcui  growth  and  stablU- 
aatlon  and  identlf  jrlng  significant  trends  and 
developments; 

(2)  a  summary  of  significant  problems 
faclztg  the  United  States  as  a  result  of  urtMua 
growth  trends  and  developments: 

(3)  an  evaluation  of  the  progress  and  ef- 
fectiveness of  Federal  efforts  designed  to 
meet  such  problems  and  to  carry  out  the 
poUcy  described  in  sections  2  and  101  and 
developed  pursuant  to  this  Act; 

(4)  an  assessment  of  the  policies  and 
structure  of  existing  and  proposed  inter- 
state planning  and  developments  affecting 
such  poUcy; 

(5)  a  review  of  State,  local,  and  private 
poUcles.  plans,  and  programs  designed  to 
carry  out  such  policy; 

(6)  current  and  foreseeable  needs  In  the 
areas  served  by  such  policies,  plans,  and  pro- 
grams, and  the  steps  being  taken  to  meet 
such  needs:  and 

(7)  recommendations  for  programs  and 
policies  for  carr3rlng  out  such  poUcy,  Includ- 
ing such  legislation  and  administrative  ac- 
tions as  may  be  deemed  necessary  and  desir- 
able. 

(b)  The  President  may  transmit  from  time 


lUCU- 

shall 


to  time  to  the  Congress  supplementary  re* 
ports  on  urban  growth  which  shall  Include 
such  supplementary  and  revised  recommen 
datlons  as  may  be  ^proprlate 

COMPENSATION   OF  COXTKCXL 

Sec.  106.  Members  of  the  CouncU 
serve  full  time  and  the  Chairman  of  the 
CouncU  shaU  be  compensated  at  the  rate 
provided  for  Level  n  of  the  Executive  Sched- 
ule Pay  Rate  (C  UJB.C.  6313) .  The  other  mem- 
bers of  the  CouncU  -.haU  be  compensated  at 
the  rate  provided  for  Level  IV  of  the  Ezecu* 
tlve  Schedule  Pay  Rates  (6  U.S.C.  SSlft) . 

AUTBOaiZATIOM 

Sec.  107.  Tliere  Is  hereby  authorized  to 

impropriated  not  to  exceed  • for  the 

fiscal  year  ending  June  30,  1971,  and  for  each 
of  the  next  four  fl.scal  years,  to  carry  out  the 
purposes  of  this  title. 

TnXiE  n — DEVELOPMENT  OF  NEW 
COMMUNITIES 


J 


Sec.  200.  (a)  It  is  the  purpose  of  this  Utle 
to  (1)  encourage  and  assist  State,  regional, 
and  local  pubUc  bodies  and  agendes  and 
private  entitles  to  undertake  community 
growth  and  development  programs  through 
the  creation  of  whoUy  new  communities, 
satellite  cities,  and  new-towns-ln-town, 
through  the  expansion  and  redevelopment 
of  existing  small  communities,  particularly 
in  predominantly  rural  areas,  having  a  spe- 
cial potential  for  accelerated  growth,  and 
through  the  undertaking  of  other  large-scale 
urban  developments:  (2)  more  effective  carry 
out  the  new  commtmity  program  established 
by  title  rv  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  through  the  provision 
of  additional  assistance  as  contained  In  this 
title;  and  (3)  create  the  organizational  en- 
tity required  to  carry  out  a  oon:.prehenslve 
program  of  developing  new  communities  and 
redeveloping  the  Nation's  urban  areas. 

(b)  It  Is  the  further  purpose  of  this  tltlS 
that  the  assistance  made  available  herein 
shall  be  provided  in  such  a  way  as  to  assure 
that  a  community  growth  and  development 
program  assisted  under  this  Act  wlU — 

(1)  contribute  to  the  general  betterment 
of  living  conditions  throu^  the  Improved 
quality  of  design  for  the  provision  of  homes, 
oommerclal  and  industrial  faculties,  pubUc 
and  community  facilities,  and  open  spaces; 

(2)  make  sul>stantlal  contributions  to  the 
sound  economic  growth  and  stabilization  at 
the  areas  In  which  they  are  located; 

(3)  provide  needed  additions  and  Improve- 
ments to  the  general  housing  supply; 

(4)  provide  opportunities  for  innovation 
in  housing  and  community  development 
technology  and  In  planning; 

(6)  enlarge  housing  and  employment  op> 
portunltles  by  Increasing  the  range  of  hous> 
Ing  choice  and  providing  new  mvestment 
opportunities   for  industry   and   commerce; 

(6)  encourage  the  maintenance  and 
growth  of  a  diversified  local  iKHnebulldlng 
Industry;  and 

(7)  include,  to  tbe  greatest  extent  feasible, 
the  employment  of  new  and  Improved  tech- 
nology, techniques,  materials,  and  methods 
In  housing  construction,  rehabUltatlon,  and 
maintenance  under  programs  administered 
by  tbe  Department  of  Housing  and  Urban 
Development  with  a  view  to  reducing  tbe  cost 
of  such  construction,  rebablUtatlon,  and 
maintenance,  and  stimulating  the  Increased 
and  sustained  production  of  housing  under 
such  programs. 

Part  A — Devxiopkent  Assistancb 
general  authoritt  for  assistancx 
Sec.  201.  (a)  The  Community  Development 
Corporation  established  by  part  C  of  this 
title  (referred  to  hereinafter  as  the  "OorpO' 
ration")  shaU  carry  out  the  purposes  set 
forth  in  section  200  by  extending  awslwtsnne 
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•s  berelnart«r  provided  to  eUglble  developers 
(•s  defined  In  section  206(1) )  for  Initiating, 
planning,  and  carrying  out  community 
growth  and  development  programs  (as  de- 
fined In  section  206(2))  pursuant  to  overall 
plans  developed  and  approved  as  provided  In 
section  203. 

(b)  No  assistance  under  this  part  with  re- 
spect to  any  community  growth  and  develop- 
ment program  shall  be  provided  unless  the 
Corporation  has  determined  that — 

(1)  the  program  (A)  will  be  feasible  in 
terms  of  economic  base  or  potential  for 
growth,  and  (B)  will  contribute  to  the  or- 
derly growth  and  development  of  the  area  of 
which  it  is  a  part;  and 

(2)  the  new  community  or  other  develop- 
ment pro{x>sed  under  the  program — 

(A)  will  Include,  to  the  extent  appropri- 
ate taking  Into  consideration  the  size  and 
nature  of  the  development,  most.  If  not  all. 
of  the  basic  activities  generally  associated 
with  a  city  or  town — housing,  commerce,  in- 
dustry, and  recreation — combined  in  a  bal- 
anced and  harmonious  whole  creating  an  at- 
tractive environment  In  which  to  live,  work. 
and  shop, 

(B)  will  have  a  favorable  impact  on  the 
development,  growth,  and  stabilization  of  the 
area  In  which  it  is  located,  particularly  with 
respect  to  regional  open  space  development 
and  the  fostering  of  public  forms  of  trans- 
portation, 

(C)  will  be  designed  for  the  fullest  pos- 
sible range  of  Individuals  and  families  of  dif- 
fent  compositions  and  incomes  and  will  be 
open  to  members  of  all  national,  ethnic,  and 
racial  groups. 

(D)  will  contain  an  adequate  range  of  sale 
and  rental  housing  for  people  of  all  incomes, 
ages,  and  family  composition,  including  a 
substantial  amount  of  bousing  which  Is  de- 
signed for  p>eopIe  of  low  or  moderate  income 
and  which  is  located  In  proper  relation  to 
schools,  shopping,  and  neighborhood  facili- 
ties in  order  to  minimize  segregation  by  In- 
come levels  and  social  groups,  and 

*  (B)  is  planned  in  such  a  way  as  to  be  re- 
qxmslve  to  the  needs  of  present  and  future 
residents  and  will  be  periodically  reevalu- 
ated In  terms  of  its  success  in  meeting  these 
needs  as  a  basis  for  improving  later  stages 
of  development. 

okvzloper's  otoull  plah 
ace.  202.  No  assistance  shall  be  provided 
under  this  part  to  any  developer  with  respect 
to  any  community  growth  and  development 
program  unless — 

(1)  there  u  a  sound  internal  development 
plan  for  such  program  which  (A)  has  re- 
ceived all  governmental  i^jprovals  required  by 
State  or  local  law.  and  by  the  Corporation, 
and  (B)  Is  acceptable  to  the  Corporation  as 
providing  reasonable  assurance  that  the  pro- 
gram will  contribute  to  good  living  condi- 
tions m  the  area  being  developed,  wlU  be 
characterized  by  sound  land-use  patterns, 
will  include  a  proper  balance  of  housing  for 
families  of  low  and  moderate  income,  and 
wlU  include  or  be  served  by  such  shopping, 
school,  recreational,  transportation,  and 
other  facilities  as  the  Corporation  deems 
satisfactory: 

(2)  the  internal  development  plan  in- 
cludes practical  provision  (with  appropriate 
time  schedules)  for  any  non-Federal  financ- 
ing which  may  be  required  in  connection 
with  the  program  and  for  making  all  Im- 
provements and  completing  all  physical  op- 
erations which  may  be  required  in  connec- 
tion with  the  program,  and  such  financing 
gives  due  consideration  to  the  public  pur- 
poses and  social  objectives  of  this  Act  and 
the  special  problems  of  developing  new  com- 
munities: and 

(3)  the  internal  development  plan  u  con- 
slBtent  with  any  comprehensive  planning 
which  oorers  or  U  being  carried  on  for  the 
area  of  the  program,  and  demonstrates  to 
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the  satisfaction  of  tl  e  CorporaUon  that  the 
development  wlU  be  feasible  and  upon  its 
completion  will  contribute  to  the  orderly 
growth,  development  and  stabilization  of 
the  area.  j 

FINANCIAL    ASSISTaIicE    FOR    STUDIES    AND 
PLAVNINO 

Sec.  203.  (a)  The  Corporation  Is  authorized 
to  make  grants  to,  and  to  contract  with,  any 
eligible  developer  wHlch  Is  a  public  entity 
(described  In  sectloi  206),  to  pay  76  per 
centum  of  (1)  the  [cost  of  conducting  a 
feasibility  study  to  jdetermlne  the  desira- 
bility and  practicability  of  a  community 
growth  and  developmfnt  program  proposed  to 
be  undertaken  by  sifch  developer,  and  (2) 
the  cost  of  planning  euch  program,  after  Its 
feasibility  la  determined,  including  fees  for 
designing  and  engineering  essential  public 
facilities  as  determined  by  the  Corporation. 

(b)  Financial  assistance  may  be  provided 
under  this  section  toj  any  eligible  developer 
which  U  a  public  entity  with  respect  to  any 
community  growth  ind  development  pro- 
gram only  If  the  Corporation  has  determined 
that  there  exists  (1),  satisfactory  adminis- 
trative machinery  thfough  which  coordina- 
tion of  all  related  planning  activities  of  local 
agencies  can  be  achieved,  and  (B)  satisfac- 
tory evidence  that  necessary  cooperation  of 
agencies  engaged  in  related  activities  can 
be  obtained.  . 

FINANCIAL    assistance!  POR    APPROVED    COMMI7- 
KITT  GROWTH  AND  DEllrELOPMENT  PROGRAMS 

Sec.  204.  (a)  The  Corporation  Is  authorized 
to  approve  any  comniunlty  growth  and  de- 
velopment program  ir,  after  review  of  the 
applicable  overall  plan  developed  as  provided 
In  section  202  and  of  a>ny  study  and  planning 
carried  out  or  proposed  to  be  carried  out 
under  section  203,  1«  determines  that  the 
proposed  community  growth  and  develop- 
ment program  meets  ithe  conditions  of  this 
part  and  will  contribute  to  the  achievement 
of  the  purpose  set  forth  In  section  200. 

(b)  To  assUt  the  eligible  developer  In  Ini- 
tiating and  carrying  out  the  commimity 
growth  and  development  program  as  ap- 
proved under  subsection  (a) ,  the  Corpora- 
tion Is  authorized  to,  extend  assistance  to 
such  developer  in  the  fbrm  of — 

(1)  loans  to  flnanct  the  full  cost  of  ac- 
quiring the  land  necessary  to  carry  out  such 
program:  ' 

(2)  loans  to  flnanc«  the  full  cost  of  land 
development  and  the  construction  of  essen- 
tial public  works  and  facilities  and  necessary 
capital  Improvements]  In  connection  with 
such  program,  Including  but  not  limited  to 
roads,  schools,  hoepll^s,  pubUc  buildings, 
transit  system  exteiullons,  and  water  and 
sewer  dUtrtbutlon.  pUriflcaUon,  and  treat- 
ment faclliues:  and 

(3)  loans  to  finance  In  full  the  cost  of 
constructing  and  developing  the  commercial 
centers  and  Industrial  areas  (Including 
buildings)  which  are  necessary  to  initiate 
and  assure  the  econo|nic  soimdness  of  the 
program.  ' 

(c)  Loans  made  un^er  this  section  shall 
be  subject  to  such  terms  and  conditions  as 
the  Corporation  may  prescribe  In  order  to 
Insure  that  the  program  involved  will  effec- 
tively contribute  to  the  achievement  of  the 
purpose  set  forth  In  section  200,  and  to  pro- 
tect the  Interests  of  tlie  United  States;  ex- 
cept that  in  any  case — 

(1)  loans  made  imder  subsection  (b)(1) 
shall  bear  interest  at  a  rate  equal  to  the 
current  average  yield  afx  outotanding  obliga- 
tions of  the  Corporation  as  of  the  last  day 
of  the  month  preceding  the  date  on  which 
the  loan  is  made,  pliu  one-eighth  of  l  per 
centum  per  annum,  and  shall  have  maturi- 
ties not  exceeding  sixty  years,  with  repay- 
ment of  principal  and  Interest  beginning 
(and  conUnulng  on  a  level  basis)  no  later 
than  fifteen  years  after  the  date  of  the  loan. 

(2)  loans  made  under  subsection  (b)  (2) 
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a  rate  determined  by 


shall  bear  Interest  at „  _, 

the  Corporation  which  shall  not  be  more 
than  the  current  avemge  yield  on  outstand- 
ing obUgatlons  of  the  Corporation  of  the 
last  day  of  the  month ,  preceding  the  date  on 
which  the  loan  is  male  nor  less  than  two- 
thirds  of  such  yield,  a  ad  shaU  have  maturi- 
ties not  exceeding  foity  years,  with  repay- 
ments of  principal  and  Interest  beginning 
(and  continuing  on  tJ  level  basis)  no  later 
than  ten  years  after  the  completion  of  con- 
struction of  the  impro^ments  Involved;  and 
(3)  loans  made  under  subsection  (b)(3) 
shall  bear  Interest  at  u  rate  equal  to  the  cur- 
rent average  yield  oii  outstanding  obliga- 
tions of  the  Corporatlbn  as  of  the  last  day 
of  the  month  preceding  the  date  on  which 
the  loan  is  made.  plu$  one-eighth  of  1  per 
centum  per  annum,  a«d  shall  have  maturi- 
ties not  exceeding  twenty  years,  with  repay- 
ment of  principal  and  interest  beginning 
(and  continuing  on  a{  level  basis)  no  later 
than  five  years  after  the  completion  of  the 
construction  Involved  pr  after  the  structures 
constructed  with  the  {proceeds  of  the  loan 
are  75  per  centum  occupied. 

(d)  (1)  In  addition  tb  making  loans  under 
the  preceding  provisloia  of  this  section,  the 
Corporation  may  makej  public  service  grants 
(in  such  amounta  as  iv  may  determine  to  be 
required)  to  eUgible  developers  described  In 
subparagraphs  (A)  and  (B)  of  section  206 
(1)  (or,  where  appropriate  as  determined  by 
the  Corporation,  to  thf  local  government  of 
the  area  Involved)  to  iover  the  Initial  costs 
Incurred  by  such  developers  (or  govern- 
ments) in  stafllng  an4  otherwise  providing 
for  the  essential  publ^  services  (including 
educational,  health,  and  safety  services) 
which  are  necessary  tol  initiate  the  program 
and  adequately  serve  ttoe  needs  of  the  resi- 
dents of  the  development. 

(2)  There  is  authorlaed  to  be  appropriated 
not  to  exceed  t thr  the  fiscal  year  end- 
ing June  30,  1971.  and  for  each  of  the  next 
four  fiscal  years,  to  car4y  out  the  purposes  of 
paragraph  (1).  f 

(e)  No  assistance  shall  be  provided  under 
this  part  to  any  develdper  (or  government) 
after  June  1972  unlest  adequate  planning, 
assisted  under  title  IV  tnd  covering  the  area 
for  which  the  assistance  is  proposed,  has  been 
Initiated. 

mSCXLLANBOTia  PROVISIONS 

Sec.  206.  (a)  The  Cotporation  shaU  adopt 
such  requlremento  as  It  deems  necessary  to 
assure  that  community  growth  and  devel- 
opment programs  assisted  under  this  part 
will  encourage  the  maintenance  of  a  diversi- 
fied local  homebulldlng  Industry  and  broad 
participation  by  bulldMs.  partlcularlv  small 
builders.  I 

(b)  All  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  In  com- 
munity growth  and  development  programs 
assisted  imder  section  204  shall  be  paid  wages 
at  rates  not  lees  than  those  prevailing  on 
similar  construction  in  the  locaUty  as  deter- 
mined by  the  Secretary  of  Labor  in  accord- 
ance with  the  Davis-Bacon  Act.  as  amended 
(40  U.S.C.  276a-276a-6).  No  assistance  shall 
be  extended  under  section  204  for  any  com- 
munity growth  and  development  program 
without  first  obtaining  adequate  assurance 
that  these  labor  standards  will  be  maintained 
upon  the  construction  work  Involved  In  such 
program.  The  Secretary  of  Labor  shall  have, 
with  respect  to  the  labop  standards  specified 
m  this  section,  the  authority  and  functions 
set  forth  in  Reorgmnlmilon  Plan  Numbered 
14  of  1960  (64  Stat.  1267)1,  and  section  2  of  the 
Act  of  June  13, 1934  (40  V.B.C.  276c) . 

(c)  Nothing  in  this  title  shall  be  construed 
to  exempt  any  real  property  that  may  be 
acquired  and  held  by  tfce  Corporation  as  a 
result  of  Ito  activities  under  this  part  from 
real  property  taxaUon  to  the  same  extent, 
according  to  its  value,  a »  other  real  property 
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(d)  Insofar  as  they  relate  to  any  assistttnce 
provided  pursuant  to  this  part,  the  financial 
transactions  of  reclplente  of  such  assistance 
may  be  audited  by  the  General  Accounting 
Office  under  such  rules  and  regulations  as 
may  be  prescribed  by  the  Comptroller  Gen- 
eral of  the  United  States.  The  representatives 
of  the  General  Accounting  Office  shall  have 
access  to  all  books,  accounts,  records,  reports, 
files,  and  other  papers,  things,  or  property 
belonging  to  or  in  use  by  such  reclplente 
pertaining  to  such  financial  transactions  and 
necessary  to  faciUtate  the  audit. 

DEriNITIONS 

Sec.  206.  As  used  In  this  part — 

(1)  the  term  "eligible  developer"  means — 

(A)  a  State,  coimty,  city,  or  other  political 
subdivision  of  a  State  Including  a  regional 
body,  or  an  agency  or  instrumentality  thereof. 

(B)  a  public-sponsored  development  cor- 
poration or  redevelopment  agency,  or  any 
other  public  body  or  instrumentality  (Includ- 
ing an  organization  of  representative  public 
officials  described  In  section  701(g)  of  the 
Housing  Act  of  1954) ,  which  Is  authorized  by 
State  or  local  law  to  undertake  and  carry  out 
community  growth  and  development  pro- 
grams, and 

(C)  a  private  corporation  or  organization 
(profit,  nonprofit,  or  limited  dividend)  which 
is  approved  by  the  Corporation  (on  the  basis 
of  financial,  technical,  legal,  and  administra- 
tive ability)  for  purposes  of  assistance  under 
this  part  and  is  acting  on  behalf  of.  or  pur- 
suant to  a  community  development  plan 
approved  by.  a  public  body  described  in  sub- 
paragraph (A)  or  (B); 

(2)  the  term  "community  growth  and  de- 
velopment program"  means  a  comprehensive 
program  for  the  establishment  of  one  or  more 
wholly  new  communities,  satellite  cites,  or 
new-towns-ln-town.  the  development  or  re- 
development of  existing  communities  having 
a  special  potential  for  accelerated  growth,  and 
the  undertaking  of  other  large-scale  urban 
developments;  and 

(3)  the  term  "land  development"  has  the 
meaning  given  It  by  section  416(a)  of  the 
Rousing  and  Urban  Development  Act  of  1968. 

Part  B — Gitarantees  for  Financing  New 
CoMMtrNiTT  Land  Developicent 

TRANSTO   op  guarantee   FDMCnONS  TO 
CORPORATION 

Sec.  211.  In  order  to  carry  out  the  purpose 
set  forth  in  section  200,  there  are  hereby 
transferred  to  and  vested  in  the  Corporation 
all  of  the  functions,  powers,  and  duties  of 
the  Secretary  of  Housing  and  Urban  Develop- 
ment under  title  IV  of  the  Housing  and  Ur- 
ban Development  Act  of  1968.  along  with  all 
assets,  liabilities,  contracts,  property,  records, 
and  unexpended  balances  of  appropriations, 
authorizations,  allocations,  or  other  funds 
held,  used,  arising  from,  or  available  or  to  be 
made  available  in  connection  with  such 
functions,  powers,  and  duties. 

AMENDMENTS  TO  EXISTING  ULW 

Sec.  212.  Title  IV  of  the  Housing  and  Urban 
Development  Act  of  1968  is  amended — 

(1)  by  striking  out  "Secretary"  each  place 
It  appears  (except  where  It  refers  to  the  Sec- 
retary of  Labor  In  section  410  and  the  Sec- 
retary of  Agriculture  in  section  412(c) )  and 
Inserting  In  lieu  thereof  "Corporation"; 

(2)  by  striking  out  "Secretary's"  each 
place  It  appears  in  section  405(a)  (4)  and 
Inserting  In  lieu  thereof  "Corporation's"; 

(3)  by  striking  out  "he"  in  the  second 
sentence  of  section  403,  the  second  sentence 
of  section  406,  and  section  412(c)  and  Insert- 
ing in  lieu  thereof  "it"; 

(4)  by  striking  out  "hU"  In  section  406 
(a)  (4).  section  405(a)  (7) ,  and  section  412(c) 
and  Inserting  in  lieu  thereof  "Ite";  and 

(6)  by  striking  out  "him"  each  place  it 
appears  in  section  407(c)  and  section  413 
and  inserting  In  lieu  thereof  "it". 


Part  C — Community  Development 

Corporation 

CREATION  or  corporation 

Sec.  221.  (a)  There  is  hereby  created  a  body 
corporate  to  be  known  as  the  Community 
Development  Corporation,  which  shall  be  In 
the  Department  of  Housing  and  Urban  De- 
velopment and  shall  be  subject  to  the  direc- 
tion and  supervision  of  the  President.  The 
Corporation  shall  be  an  Instrumentality  of 
the  United  States  and  shall  have  succession 
imtll  dissolved  by  Act  of  Congress.  It  shall 
malntam  its  principal  office  In  the  District 
of  Columbia  and  shall  be  deemed,  for  pur- 
poses of  venue,  to  be  a  resident  thereof;  but 
agencies  or  offices  may  be  established  by  the 
Corporation  in  such  other  places  as  It  may 
deem  necessary  or  appropriate  In  the  con- 
duct of  Its  business. 

(b)  Within  the  limitations  of  Uw,  the 
President  shall  determine  the  general  poli- 
cies which  shall  govern  the  operations  of  the 
Corporation  under  this  Act;  but  all  of  the 
powers  and  duties  of  the  Corporation  shall 
be  vested  In  Its  Board  of  Directors,  imder  the 
direction  of  which  the  Corporation  shaU  be 
administered  and  which  shall  have  i>ower  to 
adopt,  amend,  and  repeal  by  laws  governing 
the  performance  of  the  power  and  duties 
granted  to  or  Imposed  upon  the  Corporation 
by  law. 

BOARD  OF  DIRECTORS 

Sec.  222.  (a)  The  Corporation  shall  have 
a  Board  of  Directors  (hereinafter  referred  to 
as  the  "Board")  which  shall  consist  of  five 
members,  one  of  whom  shall  be  a  member  of 
the  Council  on  Urban  Growth  as  designated 
by  the  President  and  the  other  four  of  whom 
shall  be  appointed  by  the  President  of  the 
United  States  by  and  with  the  advice  and 
consent  of  the  Senate.  The  term  of  office  of 
each  member  of  the  Board  sbaU  be  four 
years;  except  that  of  the  members  first  ap- 
pointed one  shall  be  appointed  for  a  term  of 
four  years,  one  for  a  term  of  three  years,  one 
for  a  term  of  two  years,  and  two  for  terms 
of  one  year. 

(b)  Members  of  the  Board  shall  serve  at 
the  pleasure  of  the  President  and  vintU  their 
successors  have  been  appointed  and  have 
qualified,  and  shall  receive  compensation  at 
the  rate  provided  for  positions  at  level  IV 
of  the  Executive  Schedule  Pay  Rates  (6 
U.S.C-  6315)  (except  that  the  member  who 
is  designated  frtxn  the  Council  on  Urban 
Growth  shall  receive  no  additional  compen- 
sation for  his  service  on  the  Board) . 

(c)  The  President  shall  designate  one  of 
the  members  of  the  Board  to  serve  as  Its 
chairman. 

(d)  The  Board  shall  meet  at  the  call  of 
Its  chairman,  who  shall  require  it  to  meet 
not  less  often  than  monthly. 

MANAGEMENT  OF  CORPORATION 

Sec.  223.  The  management  and  adminis- 
tration of  the  Corporation  shall  be  vested 
In  the  chairman  of  the  Board,  who  shall  act 
under  the  Board's  general   direction. 
ruNcnoNS  of  corporation 

Sbc.  224.  (a)  It  shall  be  the  function  of 
the  Corporation — 

(1)(A)  to  provide  assistance  (Including 
grants  under  section  203  and  loans  tinder 
section  204)  to  aid  In  financing  community 
growth  and  development  programs  as  pro- 
vided by  part  A  and  this  part,  and  part  (B) 
to  provide  assistance  In  the  form  of  guaran- 
tees to  aid  in  financing  new  community  de- 
velopment as  provided  In  pert  B; 

(2)  when  requested  to  do  so  on  Its  behalf 
by  an  eligible  developer  which  Is  a  public 
entity  described  in  section  206,  to  plan. 
Initiate,  and  carry  out  community  growth 
and  development  programs  (subject  to  the 
provisions  of  this  Act  which  are  appUcabIa 
to  the  conduct  of  such  programs  by  State 
or  local  agencies  to  the  extrat  such  provi- 


sions can  be  applied) .  utilizing  its  own  per- 
sonnel and  facilities  or  contracting  with 
qualified  public  or  private  persons  or  en- 
titles for  the  purpose; 

(3)  upon  specific  authorization  by  the 
President  and  under  ^pllcable  Federal  law 
respecting  the  use  of  federally  owned  lands, 
to  carry  out  large-scale  projecte  demonstrat- 
ing the  development  of  new  communities, 
which  shall  be  designed  to  contribute  to  the 
achievement  of  the  purposes  of  this  title  and 
serve  as  models  for  similar  developmente 
(with  or  without  assistance  under  peirt  A  or 
part  B)  which  could  feasibly  be  carried  out 
by  other  public  and  private  developers; 

(4)  to  take  such  actions  as  may  be  cal- 
culated to  assist  In  developing  a  high  level 
of  Federal  capability  In  the  field  of  regional 
and  community  planning  and  development: 

(5)  to  carry  on  other  research,  training, 
and  demonstrations  In  the  field  of  regional 
and  community  planning  and  development; 
and 

(6)  to  make  available  such  Information, 
provide  such  other  assistance,  and  take  such 
other  actions  as  may  be  necessary  or  appro- 
priate to  carry  out  the  purposes  of  this  title 
or  as  may  be  otherwise  provided  for  by  law. 

(b)  Whenever  any  Federal  department, 
agency,  or  instrumentality  proposes  to  estab- 
lish, develop,  or  construct  (or  provide  as- 
sistance for  the  establishment,  development, 
or  construction  of)  any  major  Installation 
(as  determined  In  accordance  with  regvila- 
tions  of  the  Board) ,  the  head  of  such  de- 
partment, agency,  or  Instrumentality  shall 
notify  the  Corporation  (without  the  neces- 
sity of  any  request  therefCM*)  of  Ita  Intent  to 
establish,  develop,  or  construct  such  Instal- 
lation (or  provide  such  assistance) ,  and  shall 
furnish  to  the  Corporation  such  Information 
as  the  Corporation  may  request  concerning 
the  proposed  Installation.  If  the  CorpcHvtion 
determines  that  the  proposed  installation 
would  be  wholly  or  partly  inconsistent  with 
the  purposes  of  this  title.  It  shall  so  advise 
the  head  of  the  department,  agency,  or  In- 
strumentality involved  and  shall  provide  him 
and  the  President  with  such  recommenda- 
tions with  respect  thereto  as  it  deems  appro- 
priate. The  head  of  such  department,  agency, 
or  instrumentality  shall  thereupon  consult 
fully  with  the .  Corporation  concerning  the 
proposed  Installation,  and  shall  take  such 
action  to  conform  with  the  Corporation's  rec- 
ommendations as  he  deems  appropriate  and 
feasible,  before  proceeding  with  the  estab- 
lishment, development,  or  construction  of  the 
Installation  or  the  provision  of  such  assist- 
ance. 

FTNANCntO     OF     CORPORATION'S     ACTIVITICB 

Sec.  225.  (a)(1)  To  carry  out  Its  func-i 
tions  under  this  title,  the  Corporation  Is 
authorized  and  directed  to  establish  in  the 
Treasury  of  the  United  States  a  revolving 
fund  to  be  known  as  the  Community  De- 
velopment Fund,  which  shall  be  available 
without  fiscal  year  limitation  for  making 
loans  under  this  title. 

(2)  The  Community  Development  Fund 
shall  be  credited  with — 

(A)  the  proceeds  from  the  sale  of  obliga- 
tions under  subsection  (b)   of  this  section, 

(B)  the  proceeds  from  repayments  of  loans 
provided  under  pert  A,  and 

(C)  any  other  receipts  from  operations 
under  this  title,  including  annual  payments 
made  pursuant  to  subsection  (e)  (1)  of  tblaj 
section. 

(3)  No  part  of  the  amounts  in  the  Commu- 
nity Development  Fund  shall  be  used  for 
the  payment  of  any  administrative  expenses. 

(4)  Notwithstanding  the  preceding  provi- 
sions of  this  subsection,  the  payment  of 
liabilities  incurred  by  the  Corporation  as  a 
result  of  guarantMS  mad*  under  title  IV  of 
the  Housing  and  Urban  Development  Act  of 
1B68  ShaU  be  made  only  from  the  guarantee 
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fund  esUbllshed  pursuant  to  section  407  of 
such  Act  and  In  accordance  with  the  terms  of 
such  title;  and  the  Conunvmlty  Development 
Fund  established  pursuant  to  this  subsection 
shall  not  be  available  for  the  provision  of 
assistance  In  the  form  of  guarantees  under 
such  title  or  credited  with  any  receipts  from 
operations  under  such  title. 

(5)  An  annual  business-type  budget  for 
the  Commimlty  Development  Fund  shall  be 
prepared,  transmitted  to  the  Congress,  con- 
sidered, and  enacted  in  the  manner  pre- 
scribed by  law  (sections  102,  103,  and  104  of 
the  Oovemment  Corporation  Control  Act  (31 
VS.C.  847-849))  for  wholly  owned  Oovem- 
ment corporations. 

(b)  In  order  to  obtain  funds  for  its  activi- 
ties under  part  A  (except  grants  \mder  sec- 
tion a04(d)),  the  CorporaUon— 

(1)  Is  authorized,  with  the  approval  of  the 
Secretary  of  the  Treasury,  to  Issue  and  have 
outstanding  obligations  having  such  maturi- 
ties and  bearing  such  rate  or  rates  of  Interest 
as  may  be  determined  by  the  Corporation. 
Such  obligations  may  be  redeemable  at  the 
option  of  the  Corporation  before  maturity  in 
such  manner  as  may  be  sUpulated  therein. 
The  aggregate  amount  of  obUgatlons  of  the 
Corporation  outstanding  at  any  one  time 
shaU  not  exceed  $  ^  which  amount 

shall  be  Increased  by  on  July  1. 

1971,  and  by  $  on  July  l  of  each 

of  the  three  succeeding  years.  The  Corpora- 
Uon U  authorized  to  purchase  in  the  open 
market  any  of  its  outstanding  obligations 
Issued  under  this  paragraph;  and 

(3)   Is  authorized  to  issue  to  the  Secretary 
of   the    Treasury   such   obligations,   having 
such  maturities  and  (subject  to  the  succeed- 
ing provisions  of  this  subsection)    bearing 
such  rate  or  rates  of  Interest,  as  the  Corpo- 
ration may  determine  to  be  necessary.  The 
Secretary  of  the  Treasury  la  authorized  to 
purchase  any  obUgatlons  Issued  under  the 
preceding  sentence,  and  for  such  purpose  the 
Secretary  of  the  Treasury  Is  authorized  to 
use  as  a  pubUc  debt  transaction  the  pro- 
ceeds of  the  sale  of  any  securities  hereafter 
issued  under  the  Second  Uberty  Bond  Act 
as  now  or  hereafter  In  force;   and  the  pur- 
poees  for  which  securities  may  be  Issued  un- 
der the  Second  Uberty  Bond  Act  as  now  or 
hereafter  In  force  are  extended  to  Include 
such  purchases.  Each  purchase  of  obligations 
by  the  Secretary  of  the  Treasury  under  thla 
subsection  shaU   be  upon  such  terms  and 
conditions  as  to  yield  a  return  at  a  rate  not 
less  than  a  rate  determined  by  the  Secretary 
of  the  Treasury,  taking  Into  consideration 
the   current   average   yield   on   outstanding 
marketable  obligations  of  the  UrUted  States 
of  comparable  maturities.  The  Secretary  of 
the  Treasury  may  sell,  upon  such  terms  and 
conditions  and  at  such  price  or  prices  as  he 
shall  determine,  any  of  the  obligations  ac- 
quired by  him  \mder  this  paragraph.  AU  re- 
demptions, purchases,  and  sales  by  the  Secre- 
tary   of    the    Treasury    of   such    obUgatlons 
under   thla   paragri^h   shaU   be   treated   as 
public    debt    tranaactiona    of    the    United 
States.  wuiMw 


(2)  There  are  hereby  authorized  to  be  ap- 
propriated to  the  (Secretary  of  Hoiislng  and 
Urban  Development  such  sums  as  may  be 
necessary  to  make  the  annual  payments  re- 
quired by  contracts  entered  Into  by  him 
pursuant  to  paragiiaph  (1) . 

(d)  There  are  *ithorlzed  to  be  appropri- 
ated such  sums  a4  may  be  necessary  to  pay 
the  administrative  expenses  incurred  in 
carrying  out  the  piirpose  set  forth  tn  section 

aoo. 
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The  full  faith  and  credit  of  the  United  States 
is  pledged  to  the  payment  of  both  the  prln- 
rfpal  and  Interest  of  aU  obligations  issued 
by  the  Corporation  tmder  paragraph  (1)  or 
(2)  of  this  subsection.  'v^'*  K^t  or 

(c)(1)  With  respect  to  such  amotints  of 
loans  made  by  the  Corporation  under  sec- 
tion 204  as  may  be  spedfled  in  appropriation 
Acts,  the  Secretary  of  Housing  and  Urban 
Development  is  authorized  to  make,  and  to 
contract  to  make,  annual  payments  to  the 
Corporation  in  such  amounts  as  are  necessary 
to  equal  the  amount  by  which  the  doUar 
amount  of  Interest  paid  by  the  Corporation 
on  account  of  its  obUgatlons  Issued  imder 
subsection  (b)  exceeds  the  dollar  amoimt  of 
Interest  received  by  the  Corporation  on  ac- 
count of  loans  made  by  it  pursxiant  to  such 
section  204. 


GENERAL  I>OWe4s  OF  THE  CORPOKATION 

Sec.  226.  (a)  Tl^  Corporation  (subject  to 
its  bylaws)  shall  have  power — 

(1)  to  adopt,  alter,  and  nae  a  corporate 
seal,  which  shall  be  Judicially  noted; 

(2)  to  enter  ln|o  and  perform  contracts, 
leases,  cooperative  agreements,  or  other 
transactions,  on  siich  terms  as  it  may  deem 
appropriate,  with  any  agency  or  Instrimien- 
tallty  of  the  United  States,  or  with  any  State, 
territory,  or  possession,  or  the  Commonwealth 
of  Puerto  Rico,  oj  with  any  political  sub- 
division thereof,  orjwlth  any  person,  firm,  as- 
sociation, or  corporation; 

(3)  to  execute  airinstruments  necessary  or 
appropriate  in  th4  exercise  of  any  of  its 
powers; 

(4)  in  its  corpotate  name,  to  sue  and  to 
be  sued,  and  to  cotnplain  and  to  defend,  in 
any  court  of  competent  Jurisdiction.  State 
or  Federal,  but  no  Attachment,  Injunction,  or 
other  similar  process,  mesne  or  flnal,  shall 
be  Issued  against  tlie  property  of  the  Corpor- 
ation or  against  th^  Corporation  with  respect 
to  its  property;         I 

(5)  to  conduct  ita  biislness  without  regard 
to  any  quallflcatlon  or  Blmilar  statute  in  any 
State  of  the  United  States.  Including  the 
District  of  Coliunbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  territories  and  posses- 
sions of  the  United!  States; 

(6)  to  lease,  pirchase,  or  acquire  any 
property,  real,  pergonal,  or  mixed,  or  any 
interest  therein,  tp  hold,  rent,  maintain, 
modernize,  renovat#,  Improve,  use,  and  oper- 
ate such  property,  j  and  to  sell,  for  cash  or 
credit,  lease,  or  otherwise  dispose  of  the  same, 
at  such  time,  in  B\|ch  manner,  and  to  such 
extent  as  the  Corporation  may  deem  neces- 
sary or  appropriate; 

(7)  to  prescrlbej  repeal,  and  amend  or 
modify  rules,  regulations,  or  requirements 
governing  the  manber  in  which  Its  general 
business  may  be  conducted; 

(8)  to  accept  gift4  or  donatloiu  of  services, 
or  of  property,  real,  i)ersonal,  or  mixed,  tangi- 
ble, or  intangible  ID  aid  of  any  of  Its  pur- 
poses; and 

(9)  to  do  all  thln^  which  are  necessary  ot 
Incidental  to  the  ptoper  management  of  its 
affairs  and  the  proMr  conduct  of  its  busi- 
ness. ] 

(b)  Except  as  mi^  be  otherwise  provided 
in  this  Act,  in  the  Government  Corporation 
Control  Act,  or  In  other  laws  speclflcally 
appUcable  to  Government  corporations.  The 
Corporation  shall  determine  the  necessity  for 
and  the  character  a^d  amount  of  its  obliga- 
tions and  expendlti4res  and  the  manner  in 
wtiich  they  shall  bei  Incvirred,  allowed,  paid, 
and  accounted  for. 

(c)  The  Corporation,  including  its  fran- 
chise, capital,  reserves,  surplus,  mortgages  or 
Other  security  holdimgs,  and  income  shall  be 
exempt  from  all  taxation  now  or  herecJter 
imposed  by  the  United  States,  by  any  terri- 
tory, dependency,  or  possession  thereof,  or 
by  any  State,  count^.  municipality,  or  local 
taxing  authority;  ex«ept  that  any  real  prt^- 
erty  of  the  Corporation  shall  be  subject  to 
State,  territorial.  co\|nty,  municipal,  or  local 
taxation  to  the  sotne  extent  according  to  its 
▼alue  as  other  real  property  is  taxed. 

(d)  The  Board  shaU  have  power  to  select 
and  appoint  or  employ  such  officers,  attor- 
neys, employees,  and  agents  of  the  Corpora- 
Won,  to  vest  them  with  such  powers  and 
duties,  and  to  fix  an<l  to  cause  the  Corpora- 
tion to  pay  such  ooi|ipensatlon  to  them  for 
nr 


their  serricee.  as  li  may  determine,  subject 
to  the  proTlslona  <>f  title  6,  United  State* 
Code,  governing  appointments  in  the  com- 
petitive service  and  the  provisions  of  chapter 
61  and  subchapter  in  of  chapter  63  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates.  Bonds  may  be  required 
for  the  faithful  performance  of  their  duties, 
and  the  Corporatlob  may  pay  the  premiums 
therefor.  With  the  consent  of  any  Oovem- 
ment corporation  at  Federal  Reserve  bank    or 

Of  any  board,  commfcalon.  Independent  estab- 
llshment,  or  executive  department  of  the 
Government,  the  C<irporatlon  may  avail  itself 
on  a  reimbursable  basis  of  the  use  of  infor- 
mation, services,  facilities,  officers,  and  em- 
ployees thereof,  including  any  field  service 
thereof,  in  carrying  put  the  provisions  of  this 
title.  I 

(e)  The  Federal  Reserve  banks  are  author- 
ized and  directed  to  act  as  depositaries,  cus- 
todians, and  flscal  agents  for  the  Corpora- 
tion, for  Its  own  acoount  or  as  fiduciary  and 
such  banks  shall  ^  reimbui»ed  for  such 
services  in  such  manner  as  may  be  agreed 
upon;  and  the  Corpbration  may  Itself  act  In 
such  capacities,  foij  its  own  account  or  as 
fiduciary,  and  for  the  account  of  others. 

(f)  Moneys  of  the  Corporation  not  cur- 
rently needed  for  the  purpose  of  this  title 
shall  be  kept  in  cash  on  hand  or  on  deposit 
or  Invested  in  obligations  of  the  United 
States  or  guaranteed  thereby,  or  in  obUga- 
Uons,  partlcipatloni.  or  other  instrumenta 
Which  are  lawful  iiivestments  for  fiduciary 
trust,  or  pubUc  funtf- 

ATTsrr  or  FnrAkcui.  TaANBAcnoMa 
Sec.  227.  (a)  The  pinancial  transactions  of 
the  Corporation  shalj  be  audited  by  the  Gen- 
eral Accounting  Of|ce  In  accordance  with 
the  principles  and  procedures  applicable  to 
commercial  corporate  transactions  and  under 
such  rules  and  regulations  as  may  be  pre- 
scribed by  the  Comptroller  General  of  the 
United  States.  The  jjudlt  shall  be  conducted 
at  the  place  or  plates  where  the  accounts 
are  normally  kept.  The  represenutives  of  the 
General  Accoimting  Ofllce  shall  have  access 
to  all  books,  accounts,  financial  records  re- 
ports, files,  and  other  papers,  things,  or  prop- 
erty belonging  to  or  in  use  by  the  Corpora- 
tion and  necessary  to  facilitate  the  audit, 
and  they  shaU  be  afforded  full  facilities  for 
verifying  transactions  with  the  balances  or 
securities  held  by  depositaries,  fiscal  agents, 
and  custodians.  »««:"«-s 

(b)  The  expenses  pf  any  audit  performed 
under  this  section  ^all  be  borne  out  of 
appropriations  to  tl»e  General  Accotmting 
Ofllce,  and  appropriations  In  such  sums  as 
may  be  necessary  fof  thla  purpose  are  au- 
thorized. The  Corporation  shall  relmbtuw 
the  General  Acoounilng  Office  for  the  full 
oort  of  such  audit  a«  billed  therefor  by  the 
Comptroller  General,  and  the  General  Ac- 
counting Office  shall  deposit  the  sums  so 
reimbursed  Into  the  Treasury  as  miscella- 
neous receipts. 

(c)  A  report  of  each  such  audit  for  a  fiscal 
year  shall  be  made  by  the  Comptroller  Gen- 
eral to  the  President  and  to  the  Congress  not 
later  than  six  months  following  the  close 
of  such  fiscal  year. 

AMNnAl,  Bn>o>T 
Sec.  228.  The  Corporation  shall,  as  soon  as 
practicable  after  the  alose  of  each  flscal  year, 
transmit  to  the  President  and  the  Congress 
a  report  of  its  operations  and  activities. 
TTTLK  ni— INMER  iJITY  DEVELOPMENT 
TUKfOSK 

8«c-  801.  It  la  the  jiurpose  of  this  title  to 
provide  our  cities,  which  desperately  need  to 
augment  their  inventories  of  housing  (par- 
ticularly housing  for  low  and  moderate  In- 
come families)  and  essential  public  faciUtiea 
but  have  virtually  no  vacant  land  upon 
which  to  build,  with  a  program  which  will 
make  possible  the  more  rational  use  of  urban 
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land  and  space  that  is 


currently  occupied  by 


industrial  or  commercial  uses  which  thou|^ 
not  "blighted"  are  functionally  obsolete  or 
uneconomic,  or  of  land  and  space  that  la 
not  usable  In  its  present  state  because  of 
nattu-al  hazards  or  Inadequate  developments, 
BO  that  in  appropriate  cases  major  rebuilding 
projects  (including  new  towns  in  town)  may 
be  undertaken  without  major  clearance  ac- 
tivities and  with  minimal  displacement. 
"Part  C — Innek  CrrT  DrvEroPMXNT  Pbojects 
Sec.  302.  Title  I  of  the  Housing  Act  of  1940 

if  amended  by  adding  at  the  end  thereof 

the  following  new  part: 

"Past  C — Inker  Cirr  Dkvkix>picxmt  Projects 

"PtTRFOSB   hXTO    AOTHORITT 

"Sec.  141.  (a)  For  the  pvuTXJse  of  faclU- 
tating  needed  development  in  urban  areas 
through  the  more  effective  use  of  land  and 
space  that  is  currentiy  occui)l«d  by  function- 
ally obsolete  or  uneconomic  uses  or  is  not 
usable  in  its  present  state  because  of  natural 
hazard  or  inadequate  development,  the  Sec- 
retary Is  authorized  to  make  financial  assist- 
ance available  under  this  title  to  local  puUlc 
agencies  for  Inner  city  rebuilding  projects 
which  are  approved  by  him  ptirsuant  to  this 
part. 

"(b)  An  inner  city  rebuilding  project  shaU 
consist  of  urban  renewal  project  undertak- 
ings and  activities  which  are  planned  and 
designed  to  carry  out  the  purpose  of  this 
part  by — 

"(1)  acquiring  for  alternative  tises — 

"(A)  Infrequently  used  rail  yards  and  rail 
storage  faclUties,  and  excessive  or  vacated 
railroad  rights-of-way; 

"(B)  air  rights  sites  over  streets,  express- 
ways, railroads,  waterways,  and  similar  loca- 
tions; 

"(C)  strips  and  plots  of  land  which  an 
vacant  or  are  occupied  by  functionally  ob- 
solete nonresidential  buildings  or  used  for 
low-utility  purposes,  or  are  used  for  purposes 
which  are  plainly  inappropriate  in  the  light 
of  modem  community  needs  and  desirable 
standards  of  good  land  use; 

"(D)  land  which  Is  covered  by  shallow 
water  or  is  subject  to  periodic  fioodlng,  or 
which  consists  of  unused  or  tmderused  slips 
or  dock  areas  or  other  waterfront  property; 

"(E)  park  and  open  space  land  which 
would  be  more  appropriately  devoted  to  uses 
consistent  with  the  purpose  of  this  part  and 
will  be  replaced  (by  trade  or  otherwise)  by 
equal  or  greater  amounts  of  park  or  open 
space  land  (or  land  to  be  cleared  for  park 
or  open  space  purposes)  in  other  locations; 
or 

"(F)  other  land  or  si>ace  wltliln  the  dty 
which  Is  vacant,  unused,  underused,  or  in- 
appropriately used  and  the  acquisition  of 
which  would  contribute  significantly  to  the 
achleveifient  of  the  purpose  of  this  part;  and 

"(2)  preparing  the  land  or  space  so  ac- 
quired for  development  (with  particular  em- 
phasis on  hoxislng  for  low  and  moderate  in- 
come families) ,  Including  preparation  for  the 
provision  of  schools,  hospitals,  parks,  and 
other  essential  public  facilities  and,  in  ap- 
propriate cases,  for  the  development  of  new 
towns-in-town  (within  the  meaning  of  that 
term  as  tued  in  Part  A  of  title  in  of  tbe 
Urban  Growth  and  New  Community  De- 
velopment Act  of  1970) . 

"(c)  No  financial  assistance  for  an  inner 
dty  rebuilding  project  shall  be  ^jprored  by 
the  Secretary  iinlnm 

"(1)  the  governing  body  of  the  locality 
has,  by  resolution  or  ordinance,  appcorad  the 
proposed  project  and  autborlaed  the  lUlng  of 
the  application  for  aaaistanoe,  and 

"(2)  **"  °— *"j  T"T ^Ininrt  Itwrt 

"(A)  there  exlata  the  neeeaaaty  eKptatf  to 
carry  out  the  undertakinga  and  actlvltlaa 
IMoposed  tn  oonneotion  with  the  project; 

"(B)  the  need  for  the  housing  or  other  fa- 
cilities to  be  provided  has  been  eetabllsbed; 

"(C)  the  prc^XMed  use  of  the  land  or  space 
involved  Is  appropriate  and  consltent  with 
the  planning  objective*  at  tb*  oammni^^ 


and  provides  a  podtlve  benefit  to  the  ad- 
jacent neighborhoods;  and 

"(D)  the  proposed  housing  and  other  fa- 
clUties cannot  be  provided  expeditiously  un- 
der traditional  renewal  processes. 

"ITHAMCIAL  AaSOTAMCE 

"Sec.  142.  (a)  Upon  the  submission  of  a 
proposed  inner  city  rebuilding  project  to 
the  Secretary,  he  may  approve  the  under- 
takings and  activities  proposed  in  connec- 
tion with  or  as  part  of  such  project  to  the 
extent  that  he  flnda  they  are  or  will  be  oon- 
alstent  with  the  provisions  of  this  title  and 
the  purpose  of  this  part;  and  the  cost  of 
any  undertakings  and  activities  so  approved 
aliall  be  financed  in  accordance  with  the  loan, 
capital  grant,  and  project  cost  provisions  of 
part  A  except  as  speciflcaUy  hereafter  pro- 
vided in  this  section. 

"(b)  Assistance  under  this  titie  with  re- 
spect to  an  Inner  city  rebuilding  project 
ahaU  be  available  only  to  finance  the  costt 
Of— 

"(1)  feasibility  itudle*  to  determine  the 
deslrabUlty  and  pracUcablllty  of  the  proj- 
ect, including — 

"(A)  in  the  case  of  land  described  in  sec- 
tion 141(b)  (1)  (D) ,  studies  to  determine  the 
types  of  reclamation  activities  needed  and 
improvementa  reqtUred  to  make  the  land 
usable,  and  to  determine  the  potential  for 
such  improvementa  and  the  eoologloal  con- 
sequences which  would  result  therefrom; 

"(B)  in  the  caae  of  land  described  in  sec- 
tion 141(b)  (1)  (E) ,  activities  designed  to  test 
the  feaslbtuty  of  proposed  land  trades  and 
to  develop  appropriate  legal  safeguards  to 
guarantee  full  and  adequate  replacement; 
and 

"(C)  In  any  caae  wha«  the  land  involved 
is  to  be  developed  under  the  project  for  a 
new  town-ln-town,  studies  to  explore  and 
test  the  feaslblUty  of  the  necessary  site  as- 
sembly and  to  assure  that  there  can  be  made 
available  an  area  of  sufficient  size  to  give  rea- 
sonable potential  for  large-scale  development 
with  a  substantial  Increase  In  the  amount 
of  low  and  moderate  income  housing  In  the 
community; 

"(2)  planning  and  developing  the  project 
after  feaslblUty  has  been  determined;  and 

"(3)  acquiring  the  land  or  space  neces- 
sary to  carry  out  the  project  and  preparing 
such  land  or  space  for  the  development  pro- 
vided   for    under   the    project   as   approved. 

"(c)(1)  Assistance  under  this  part  with  re- 
spect to  an  inner  city  rebuilding  project 
(which,  except  to  the  extent  that  the  proj- 
ect Involved  Is  part  of  a  project  or  program 
approved  under  part  A  or  part  B,  ahaU  be 
separate  and  distinct  from  other  assistance 
under  this  title  in  all  respecta  including 
funding)  shall  be  in  the  form  of  a  grant 
in  an  amount  determined  In  the  same  man- 
ner, under  the  same  formulas,  and  vtrith  the 
inclusion  and  exclusion  of  the  same  items  as 
Is  provided  by  sections  103(a)  and  110  (d). 
(e) ,  and  (f) ,  and  by  any  other  relevant  pro- 
vialons  of  part  A,  with  respect  to  aastBtanoe 
in  the  form  of  capital  granto  under  that  part. 

"(2)  The  Secretary  may  contract  to  make 
granta  under  this  tltie  for  inner  city  re- 
building projects  as  provided  in  this  imrt  in 

an  amount  not  to  exceed  a in  any 

fiscal  year,  and  there  are  authorized  to  be 
appropriated  such  sunu  as  may  be  necessary 
to  provide  therefor.  The  Secretary  may,  not- 
wlthsttmding  the  provlalons  of  section  SMS  of 
the  Revised  Statutes,  make  advance  or  prog- 
ress payments  on  account  of  any  grant  con- 
tracted to  be  made  piuvuant  to  this  section. 
The  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  payment  of  all  such 
granta  contracted  for. 

"(3)  For  purpose*  of  paragraph  (1).  the 
term  'cost  of  the  undertakings  and  activities 
involved'  means,  insofar  as  the  cost  of  ac- 
quiring and  preparing  the  land  or  space  (as 
described  In  subsection  (b)  (3)  is  concerned, 
the  difference  betw*«i — 

"(A)  the  cost  of  acquiring  and  preparing 


such  land  or  space  (including  the  cost  of  I 
tTiusk  removrj  and  track  realignment  in  the 
case  of  land  described  In  section  141(b)(1) 
(A)  and  the  cost  of  eliminating  flood  and 
drainage  problems  In  the  case  of  land  de- 
scribed In  section  141(b)(1)(D)),  and 

"(B)  the  re-use  value  of  the  land  or  space 
as  proposed  imder  the  project. 
In  the  case  of  air  right  sites  as  described  In 
section  141(b)(1)(B),  such  term  Includes 
the  cost  of  the  design  and  construction  of 
foundations,  platforms,  and  site  access 
faclUties. 

"aZGULATIOtrS 

"Sec.  143.  The  Secretary  shaU  prescribe 
such  regulations  as  may  be  necessary  or  ap- 
propriate to  carry  out  this  pwut,  including 
such  special  regulations  as  may  be  required 
to  modify  the  relevant  provisions  of  part  A 
in  order  to  make  them  effectively  appUcable 
under  this  part  in  a  manner  calculated  to 
achieve  Ita  purpose." 

TITLE  nr— ASSISTANCE  TO  STATES  AND 
REGIONAL  BODIES  FOR  PLANNING 
FOR  STATE  AND  REGIONAL  GROWTH 
AND   STABILIZA-nON 

AMENDMENT    TO    SECTION    701     VMXUX 
PLANNING    I>BO<aAIC 

Sec.  401.  (a)  In  order  to  provide  special 
assistance  for  programs  of  planning  and  de- 
velopment designed  to  assure  rational  and 
controlled  State  and  regional  growth  and 
stabilization,  section  701  of  the  Housing  Act 
of  1964  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  subsection  : 

"(J)(l)  The  Secretary  is  authorized  to 
make  granta  to  States  and  appropriate  re- 
gional bodies  (including  orgMilzations  of 
representative  pubUc  officials  described  in 
subsection  (g),  Stata  boundary  commissions, 
and  municipal  incorporation  control  agen- 
cies) to  assist  In  financing  the  cost  of  de- 
veloping and  conducting  population  growth 
and  urban  development  planning  programs. 

"(2)  Programs  assisted  under  this  sub- 
section shaU  be  designed  to  determine,  on 
the  basis  of  analyses  of  available  basic  re- 
sources (including  water,  air,  land,  and 
power)  and  the  need  to  conserve  such  re- 
sources and  to  maintain  ot  recapture  a  quaU- 
ty  environment,  where  and  how  much 
growth  and  development  ought  to  take  place 
in  the  Stata  or  region  involved  and  the  stand- 
ards, which  otight  to  be  established  to  con- 
trol and  stabilize  such  growth  or  develop- 
ment. Bach  such  program  shaU  include  rec- 
ommendations for  lmi>roved  governmental 
efficiency  through  intergovernmental  ar- 
rangementa,  functional  consolidations,  gen- 
eral government  consolidations,  and  estab- 
lishment of  service  diatricta  under  the  con- 
trol of  the  general  govemmenta  involved;  and 
shall  be  designed  to  undertake  or  assist— 

"(A)  studies  of  the  projected  growth,  com- 
position, and  movement  of  population  in  the 
State  or  region  involved,  and  the  pubUc 
faclUties  (Including  but  not  limited  to 
health,  education,  water,  and  power)  which 
would  be  necessary  to  aooommodato  such 
population  efficiently  and  without  adverse 
effect  on  the  environment; 

"(B)  the  development  of  criteria  for  the 
slES.  compoaitton,  location,  and  design  of 
new  oommunitie*  to  be  established  and 
eil sting  oommunlties  to  be  siibetanttaUy  ex- 
panded and  enlarged  in  order  to  accommo- 
date the  population  projeoted.  and  criteria 
for  the  environmental  factors  (including 
pubUc  fadUtlee  and  other  community  facU- 
itle*)  necessary  to  aitdUeve  dectrable  oom- 
munitie*; 

"(O)  the  pr^>aratlon  oC  an  Invmtory  of 
the  altaa  available  and  moat  aultabla  for  de- 
vaiopmeut; 

"(D)  the  study,  darvelopmuit,  and  imple- 
mentation of  methods  for  aas\irlng  the  avaU- 
abillty  of  land  and  ita  proper  development; 
and 

"(E)  the  promotion  by  State  and  regional 
agencies  of  rational  and  constructive  land 
use  and  development,  and  the  conduct  by 
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such  agencies  of  effective  studies  and  plan- 
ning to  reduce  governmental  complexity, 
streamline  governmental  machinery,  and 
avoid  dupllcatton  of  public  functions  In 
planning  and  development. 

"(3)  The  amoimt  of  any  grant  made  under 
the  authority  of  this  subsection  shall  not 
exceed  90  per  centum  of  the  estimated  cost 
of  carrying  out  the  program  assisted. 

"(4)  Of  the  amount  appropriated  pursuant 
to 'paragraph  (5)  to  carry  out  this  subsection 
for  any  fiscal  year — 

"(A)  the  sum  of  $ shall  first  be 

allocated  to  each  State  for  the  purpose  of  this 
subsection: 

"(B)  there  shall  then  be  reserved  to  the 
Secretary  such  sums  as  he  may  require  for 
the  administration  of  this  subsection,  to- 
gether with  an  amount  equal  to  10  per  cen- 
timi  of  the  amount  so  appropriated  for  re- 
search, technical  assistance,  publloatlons, 
and  demonstration  projects  to  be  conducted 
by  the  Secretary  to  advance  the  purposes 
of  this  subsection:  and 

"(C)  the  remainder  shall  be  aUoc&ted 
among  the  States  for  the  purposes  of  this 
subsection,  with  each  State  receiving  an 
amount  which  bears  the  same  ratio  to  such 
remainder  as  the  population  of  such  State 
bears  to  the  population  of  all  the  States. 

"(5)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  subsection  such  sums 

as  may  be  necessary,  not  exceeding  • 

prior  to  July  1,  1971.  Amounts  so  appropri- 
ated shall  remain  available  until  expended." 

(b)  The  caption  for  such  section  701  is 
amended  by  adding  at  the  end  thereof  the 

following:  ",  AIJD  ASSISTANCE  FOR  STATE  AND 
KXCIONAL  CaOWTH  AND  STABH-IZATION  PLAN- 
NINO". 

SPECIAL    ASSISTANCE   FOB  LAND   ACQTTISITION   TO 
CONTBOL   GXOWTH 

SBC.  402.  (a)  In  addition  to  his  function 
Of  providing  financial  assistance  under  sec- 
tion 701  (J)  of  the  Housing  Act  of  1954  (as 
added  by  section  401  of  this  Act) ,  the  Secre- 
tary of  Housing  and  Urban  Development 
(hereinafter  referred  to  as  the  "Secretary") 
may — 

(1)  provide  technical  assistance  to  State 
and  regional  agencies  engaged  in  programs 
of  land-use  planning  and  development  which 
might  qualify  for  assistance  under  this  title, 
and  undertake  (either  directly  or  by  con- 
tract) such  studies  and  evaluation  of  State, 
regional,  and  related  local  programs  as  be 
determines  to  be  desirable:   and 

(2)  make  grants  to  State  agencies  and  re- 
gional bodies  which  are  conducting  State  or 
regional  programs  of  land-use  planning  and 
development  approved  for  purposes  of  this 
section,  to  enable  them  to  purchase  such  In- 
terests In  strips  or  wedges  of  open  or  pre- 
dominantly open  land  surrounding  iirban  or 
metropolitan  areas  as  may  be  necessary  to 
insure  proper  and  constructive  community 
growth  and  development,  and  achieve  the 
objectives  of  a  State  or  regional  growth  and 
stabilization  program,  by  preventing  uncon- 
trolled encroachment  upon  such  land  by 
commercial.  Industrial,  or  residential  con- 
struction, with  such  grants  being  limited 
to  75  per  centum  of  the  purchase  price  of 
the  land  and  being  subject  to  such  other 
terms  and  conditions  as  the  Secretary  may 
consider  reasonable  and  appropriate. 

Land  acquired  by  a  State  or  regional  agency 
with  assistance  under  paragraph  (2)  may  be 
held  out  of  development  to  protect  and  de- 
velop new  communities,  to  provide  scenic 
easements  and  flood  plains,  to  preserve  his- 
toric places,  to  be  used  for  recreation,  or  gen- 
erally to  conserve  and  protect  the  environ- 
ment: and  the  Secretary  shall  establish  by 
regulation  such  terms  and  conditions  ap- 
plicable thereto  as  he  deems  neceeaary  or  ap- 
propriate, including  provisions  governing  the 
minimum  periods  of  time  the  land  Is  to  be 
devoted  to  particular  uses,  the  permissible 
uses  of  such  land  upon  resale,  and  the  npAy- 


ment  of  grants   und( 
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and  including  provision  for  such  equitable 
arrangements  as  may  be  desirable  with  re- 
spect to  the  sharing  of  an  Increase  In  value 
of  such  land  over  its  initial  purchase  price 
upon  Its  resale.  i 

(b)   There  is  authorized  to  be  appropriated 

for  each  fiscal  year  not  to  exceed  $ 

to  carry  out  this  section. 

BEGULATIONS    AND    DEFINrnONS 

Sec.  403.  (a)  The  Secretary  shall  prescribe 
such  regulations  anq  make  such  arrange- 
ments as  may  be  neceteary  or  appropriate  to 
Insure  that  the  specUa  assistance  provided 
under  section  402  and  section  701  (J)  of  the 
Housing  Act  of  1954  thU  be  effectively  coor- 
dinated, without  duplication,  in  a  manner 
calculated  to  promotJ  the  objectives  of  this 
title.  ] 

(b)  As  used  in  this  title  and  section  701  (J) 
of  the  Housing  Act  off  1954,  the  term  "State" 
means  any  of  the  flf^y  States,  the  District 
of  Columbia,  the  Conkmon wealth  of  Puerto 
Rloo.  and  the  Virgin  Islands:  and  the  term 
"region"  means  any  afrea  within  the  United 
States  which  Includeajall  or  a  part  of  one  or 
more  States. 

TITLE  V— GENE  lAL  PROVISIONS 
RELOCATION  UqUOE]  fENTS  AND  PATVENTS 

Sec.  601.  (a)  Any  contract  or  other  ar- 
rangement for  assistance  under  this  Act  with 
respect  to  a  program  or  project  shall  Include 
a  plan  for  the  relocation  of  individuals, 
families,  business  cobcerns.  and  nonprofit 
organizations  displaced  or  to  be  displaced  In 
the  carrying  out  of  si|ch  program  or  project. 
The  provisions  and  lirocedures  Included  in 
any  such  relocation  plan  shall  meet  reloca- 
tion standards  eqiilvalent  to  those  described 
under  section  105(c)  of  the  Housing  Act  of 
1949  with  respect  to  urban  renewal  projects 
assisted  under  title  t  of  that  Act.  and  the 
relocation  activities  tmder  the  plan  shall 
to  the  maximum  extent  feasible  be  coordi- 
nated with  the  acUvlijles  assisted  under  this 
Act  so  as  to  assure  thjit  the  available  supply 
of  housing  in  the  areaj  Involved  will  be  main- 
tained or  Improved.     | 

(b)(1)  To  the  extent  not  otherwise  au- 
thorized under  any  Federal  law,  financial 
assistance  under  any  provision  of  this  Act 
shall  Include  grants  to  cover  the  full  cost 
of  relocation  payments. 

(2)  As  used  In  paragraph  (1),  the  term 
"relocation  payments'*  means  payments  to  a 
displaced  Individual,  i family,  business  con- 
cern, or  nonprofit  organization  which  are 
made  on  such  terms  and  conditions  and  sub- 
ject to  such  llmltatians  (to  the  extent  ap- 
plicable, but  not  Incl^idlng  the  date  of  dis- 
placement) as  are  pt-ovlded  for  relocation 
payments,  at  the  tliae  such  payments  are 
approved,  by  section  ^14  (b),  (c),  (d).  and 
(e)  of  the  Housing  Aft  of  1949  with  respect 
to  projects  assisted  u|ider  title  I  thereof. 

FBIORITIES    IN    HOTTSINa    PEODUCEO    tmOEB    PBO- 
CSAMS   ASSISTED 

SBC.  502.  Under  regulations  which  shall  be 
prescribed  Jointly  by  ihe  Community  Devel- 
opment Corporation  and  the  Secretary  of 
Housing  and  Urban  Development,  a  priority 
to  occupy  housing  produced  under  or  result- 
ing from  any  program  or  project  carried  out 
or  assisted  under  this  Act  shall  be  given  to 
Individuals  and  families  who  have  been  dis- 
placed from  their  bodies  by  urban  renewal, 
highway  construction^  or  any  other  activities 
carried  out  by  a  governmental  agency  or 
with  assistance  under:  a  Federal  program. 

TTTIUZATTON  or  NEW  A^TD  IMPKOVED  CONaTETTC- 
TION    MSrHODS  AND  TXCBNIQUKS 

Sbc.  503.  No  assistance  shall  be  provided 
under  any  provision  at  this  Act  with  respect 
to  any  program  or  project  unless  the  Com- 
munity Development  Corporation  or  the  Sec- 
retary of  Housing  and  Urban  Development 
(as  may  be  approprlatje)  finds  that  there  ar« 
tn  effect  within  the  az^a  where  such  program 
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or  project  is  located  laodem  building  and 
housing  codes  which  permit  the  utilization 
of  factory-buUt  housmg^  industrialized  build- 
ing techniques,  and  ot>er  Improved  housing 
construction  methodsL  technology,  tech- 
niques, and  materials  wnlch  have  been  tested 
and  approved  by  Instltiitlons  qualified  to  do 
so  and  found  acceptable  by  the  Secretary  for 
purposes  of  programs  i^thln  his  Jurisdiction. 


INTERSTATE 


tuo 


Sec.  504.  The  conseqt 
hereby  given  to  any 
enter  Into  agreements 
confilct  with  any  law 
for  cooperative  efforts 
in  carrying  out  or 
purposes  of  objectives 
establish  such  agencle^ 
as  they  may  deem 
tive  such  agreements 


of  the  Congress  Is 

or  more  States  to 

or  contracts,  not  In 

of  the  United  States, 

mutual  assistance 

imp^mentlng  any  of  the 

of  this  Act,  and  to 

,  Joint  or  otherwise, 

desirable  for  making  eSec- 

compacts. 


I  aad 


AMERICANS  OF  '. 
THE        SILENT 
AWAKENING 


permission  to  extend 
point  in  the  Record   and   to 
extraneous  matter.) 
Mr.  RARICK.  Mr. 
I  had  the  privilege 


COMPACTS 


rriiLIAN 


DESCENT- 
MAJORITY        IS 


(Mr.  RARICK  asl;ed  and  was  given 


his  remarks  at  this 
include 


Speaker,  last  night 
of  addressing   the 


Americans  of  Italiani  descent  at  the  an- 
nual installation  of  ofiBcers  banquet  of 
the  Middlesex  Counttr  chapter  at  North 
Brunswick,  N.J.  | 

On  the  same  program  was  a  distin- 
guished leader  of  th^  Democratic  Party, 
its  recent  candidate  for  mayor  of  New 
York  City,  and  an  outstanding  spokes- 
man for  the  Americaiis  of  Italian  descent 
in  the  United  Stafe.  the  Honorable 
Mario  A.  Procaccino,  a  foreign-born 
American  who  has  jcontributed  to  our 
American  way  of  life  by  service  on  the 
faculties  of  City  Collie  of  New  York  and 
Pordham  University;  as  a  judge:  as 
comptroller  of  the  cits'  of  New  York,  and 
presently  as  academic  president  of  Ver- 
razano  College. 

Because  I  believe  that  Judge  Procac- 
cino's  address  best  dmnonstrates  the  real 
American  sentiments;  and  loyalties  of  the 
Americans  of  Italian  descent,  I  insert  his 
remarks  in  the  REcoiD  for  all  of  our  col- 
leagues to  read: 

Reuaues  or  Judge  Mario  A.  Peocaccxno 

Mr.  Chairman.  Distinguished  Quests,  Fel- 
low Italo-Amerlcans : 

First  of  aU.  let  me  i$hank  you  iSx.  Chair- 
man, for  the  Und  w^rds  you  said  about 
me.  More  importantly,  I  wish  to  express 
my  thanks  and  gratitude  to  each  and  every 
one  of  you  for  this  "outstanding  Italo-Ameri- 
can  Award"  and  for  your  Und  invitation  to 
be  here  this  evening. 

I  feel  very  flattered  because  wlthm  a  space 
of  a  few  weeks,  I  have  been  honored  by  the 
Italian  government  as  a  Commander  In  the 
Order  of  Merit.  I  have  been  designated  as 
"Mr.  New  York"  by  the  citizens  of  Brooklyn, 
and  now  the  "outstanrtlng  Italo-American" 
award  by  thla  out«tan4lng  group  of  citizens 
of  New  Jersey. 

I  enjoy  being  here,  not  only  because  I 
feel  that  I  am  ■.mring  friends,  but  becaiise 
It  permits  me  to  pay  tribute  to  the  ofllcera 
and  members  of  your  organization,  and  to 
wish  that  you  enjoy  continued  success.  I 
believe  that  this  gathering  Is  proof  of  the 
support  and  confidence  which  the  members 
and  friends  of  the  association  have  in  its 
leadership,  in  its  objectives,  in  its  work  and 
Its  accomplishments. 

I  have  great  respect  for  your  organiza- 
tion, reallstng  that  It  to  made  up  of  Amerl- 
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cans  of  Italian  origin,  who  orlglnaUy  banded 
together  to  combat  discrimination.  I  know 
that  yours  is  a  nonpoUtlcal  association, 
whose  members  are  proud  of  their  Italian 
heritage  and  equally  proud  to  be  Ameri- 
cans. Accordingly,  may  I  extend  my  sincere 
congratiilatlons  for  the  work  you  are  doing 
In  the  community. 

There  can  be  Uttle  question  but  that  we 
are  facing  one  of  the  most  critical  periods 
In  our  country's  history.  One  cannot  read  a 
newspaper  or  watch  a  television  newscast 
without  becoming  Intensely  aware  of  the  fact 
that  disrespect  for  the  law  and  the  rights 
of  others  is  daUy  becoming  more  and  more 
a  way  of  life. 

As  a  New  Yorker,  I  am  ashamed  to  admit 
that  anarchy  Is  abroad  In  the  streets  of 
the  greatest  city  In  the  world,  terrorists  dis- 
rupt commerce  and  Industry  at  the  cost  of 
a  phone  caU.  violent  revolution  Is  preached 
openly  on  our  campuses,  the  demolition 
squads  of  the  radical-left  have  created  panic 
among  the  people,  and  not  one  of  the  self- 
described  "UberalB"  who  seek  Democratic 
nomination  for  high  ofllce  in  the  New  York 
State  1970  elections  has  uttered  a  worvl  of 
condemnation. 

I  am  concerned  and  alarmed  by  this  silence 
on  the  part  of  men  who  hold  themselves 
forth  as  being  worthy  of  the  public  trust, 
as  civic  leaders,  and  as  protectors  of  the  com- 
mon good.  I  ask  why  this  faUure  to  speak 
out?  Is  It  becaiise  they  are  so  closely  identi- 
fied with  and  obUgated  to  the  radical-left 
that  they  dare  not  raise  their  voices?  Do  they 
espouse  the  radical-left  pblloeopby  of  gov- 
ernment? Are  they  cowed  by  physical  fear, 
or  are  they  afraid  of  alienating  the  votes  of 
alienated  youth? 

Over  recent  years,  selfish  poUtlcians  and 
educators  have  encouraged  the  phony  "cult 
of  youth"  syndrome  to  the  point  where 
bearded  and  disheveled  tramps  under  the 
age  of  35  are  considered  to  have  a  license 
to  engage  in  violence  and  offenses  against 
the  pubUc  Interest. 

I  predict  that.  If  this  pseudo  Ucense  is  not 
revoked  through  the  enforcement  of  exist- 
ing laws,  an  alarmed  and  outraged  public 
wlU  demand  and  get  the  enactment  of  ex- 
tremely repressive  measures  which  wUl  do 
violence  to  constitutional  guarantees. 

As  the  spokesman  for  progressive  and  mod- 
erate Democrats  In  New  York,  I  demand  that 
the  contenders  for  the  party  nominations 
explain  their  sinister  silence  in  the  face  of 
the  blatant  left-wing  violence  wlilch  threat- 
ens to  destroy  New  York  City,  and  that  they 
make  known  their  attitude  and  position  with 
regard  to  the  radical-left. 

It  is  my  firm  Judgment  that  our  form  of 
government,  with  its  principles  of  democracy, 
is  too  precious  to  be  permitted  to  sicken  and 
decay.  Our  country  wlU  remain  strong  and 
healthy  only  as  long  as  the  rule  of  law  is 
there  to  sustain  It.  Let  us  remember  that  laws 
are  made  to  be  respected,  obeyed  and  en- 
forced, and  that  if  we  violate  the  rights  of 
others  we  are  disregarding  those  laws. 

This  Is  why  I  feel  so  strongly  about  public 
officials  conducting  themselves  In  such  a  way 
as  to  make  clear  their  dedication  to  duty. 
Integrity,  courage  and  leadership  in  preserv- 
ing our  laws  and  in  protecting  the  Uves  and 
property  of  our  citizens.  For  once  we  lose 
respect  for  our  laws,  we  lose  respect  for  our 
heritage,  our  Ideals,  our  community,  our  na- 
tion, our  families  and  ourselves. 

By  the  work  you  are  doing,  by  fighting 
discrimination,  you  set  an  example  that, 
hopefully,  wiU  be  emulated  by  others.  By 
sarvlzig  your  oommuiUty  and  your  feUow 
citizen,  you  are  teaching  respect  for  the 
rights  of  all  people  and  for  the  law — ^you  are 
bringing  credit  to  your  heritage  as  Italo- 
Amerlcans. 

Speaking  to  you  as  an  Italo-American  who 
came  here  as  a  young  Immigrant,  who  im- 
derstands  what  discrimination  and  struggle 
mean,  let  me  leave  you  with  these  thoughts. 


To  me.  the  United  States  of  America  is  some- 
thing to  be  loved  with  a  passion  that  tran- 
scends patriotism,  with  a  reverence  that  goes 
beyond  worship,  and  with  a  dedication  and 
devotion  that  go  beyond  duty.  To  me,  this 
land  must  remain  the  symbol  of  opportunity, 
liberty  and  hospitality  and  security.  It  must 
remain  an  open  door  and  open  heart,  more 
generous,  more  charitable  and  more  forgiv- 
ing than  any  other  nation  anywhere  on 
earth. 

This  does  not  mean  that  I  will  ever  forget 
the  land  of  my  birth.  It  was  Nicholas  Mur- 
ray Butler,  the  late  President  of  Columbia 
University,  who  once  said,  "The  place  of  Italy 
U  best  shown  by  trying  to  subtract  that 
place  from  world  history.  Take  away  her  sci- 
entific accomplishments,  her  statesmanship, 
her  leadership  of  the  world  for  many  years 
and  what  you  have  left?  The  world  looks 
badly  decapitated.  You  can  subtract  Italian 
culture  from  clvUlzatlon  only  by  destroying 
that  civilization." 

As  Italo-Amerlcans,  never  apologize  to 
anyone  for  our  background,  our  conduct,  or 
our  contributions  as  Americans.  We  must 
never  assume  the  defensive — we  must  ac- 
centuate the  positive. 

Let  aU  know  that  Italy  is  not  Just  the 
mother  country  of  many  people,  but  his- 
torically, one  of  the  great  and  noble  parents 
of  all  civilization.  The  Influence  of  things 
Italian  upon  the  world  Is  legendary. 

The  pages  of  history  are  too  long,  and  far 
too  many  Italian  names  are  recorded,  for 
me  to  talk  about  them  this  evening.  But  let 
the  world  remember  names  like  Michelan- 
gelo, Dante,  RaffaeUo,  de  Vlncl,  Verrazzano, 
Columbus,  Vespucci,  Cellini,  Petrarca,  Oall- 
leo,  Marconi,  Fermi,  Toecanlnl  and  thousands 
of   others. 

Let  the  world  know  of  the  countless  thou- 
sands of  Italo-Amertcans  In  every  phase  of 
human  endeavor.  In  education,  literature, 
and  art,  In  law,  health  and  medicine.  In 
business  and  Industry,  in  entertainment, 
sports  and  theatre,  in  science,  poUtics  and 
government — all  of  whom  have  contributed 
to  the  advanceoMnt  of  mankind  and  have 
brought  honor  ta  us  all. 

Let  them  know  of  the  Italo-Americans  who 
gave  their  blood  for  this  country  and  let 
anyone  name  one,  yes  one,  Italo-American, 
if  they  dare,  who  was  ever  convicted  of  trea- 
son against  the  United  States  of  America. 

Preachmg  this  gospel  of  achievement 
should  be  our  aim — this  should  be  our  creed. 

In  my  twenty-five  years  of  pubUc  service 
I  have  tried  to  bring  credit  and  commenda- 
tion to  the  Italo-Americans.  I  have  always 
done  the  best  I  could  to  bring  honor  to  all 
of  us  as  a  public  servant,  as  a  member  of  the 
faculties  of  City  CoUege  and  Fordham  Uni- 
versity for  more  than  21  years,  as  a  Judge. 
as  Comptroller  of  the  City  of  New  Ywk.  and 
now  as  the  academic  president  of  an  Institu- 
tion Of  higher  learning  currently  under  for- 
mation. Verrazano  CoUege. 

since  coming  to  this  country  at  the  age  of 
nine,  I  beUeved  in  the  American  way  of  life, 
and  beUevlng  \n  it,  I  have  been  particularly 
proud  to  play  a  role  In  a  community  In  which 
both  the  fruits  and  obUgatlons  of  democracy 
would  be  shared  by  all  of  its  citizens  on  a 
basis  of  full  equality  without  qualifications 
of  any  kind. 

This  is  why  I  am  deeply  concerned  about 
the  discrimination  being  practiced  by  the 
limousine  liberals,  the  committee  t(x  Demo- 
cratic Demolition,  and  the  ]>olltlcal  king- 
makers, against  Italo-Amertcans  In  the  City 
and  state  of  New  York.  Putting  aside  what 
politicians  did  to  me  on  the  way  to  City  HaU, 
the  fact  remains  there  Is — 

Not  a  single  city-wlde  elected  official  of 
Italian  background  In  New  York  City. 

Not  a  single  Italo-American  Borough  Pres- 
ident. 

Not  a  single  Italo-American  District  At- 
torney. 

Not  a  single  Italo-American  member  of  the 
Board  of  Estimate. 


Not  a  single  state-wide  elected  oflldal  of 
Italian  background. 

What  makes  this  more  shocking  Is  the  fact 
that  in  New  York  State,  Italo-Amertcans  con- 
stitute the  largest  ethnic  or  national  groui>— 
yes,  over  37%  of  the  population  of  the  State 
of  New  York  has  an  Italian  background.  Ac- 
cordingly, let  us  serve  notice  on  aU — that 
we  Italo-Americans  possess  the  training,  the 
know-how,  the  experience,  the  knowledge, 
the  education,  the  Integrity,  the  ability,  and 
the  dedication  to  serve  our  cities,  our  states, 
and  our  country  in  any  and  aU  fields  of 
endeavor. 

Yes,  my  friends,  it  Is  not  enough  to  be 
proud  of  our  ancestors  but  to  make  our  de- 
scendants proud  of  us.  It  is  not  enough  to 
let  the  world  know  who  we  are,  but  to  let 
the  world  know  what  we  do.  It  has  been  said 
that  reputations  are  won,  not  made. 

Everyone  who  is  here  tonight  Is  to  be 
congratulated  for  trying  to  make  America 
proud  of  our  Italian  heritage.  Many  of  us 
here  tonight  have  had  the  same  story  of 
early  struggle  and  early  suffering,  in  order 
to  win  a  place  of  honor  and  esteem  In  this 
wonderful  land  of  opportunity. 

The  fact  that  many  of  you  were  bom  here, 
were  married  here,  or  your  children  were 
bom  here,  makes  you  Amertcans  of  the  first 
order.  This  is  what  gives  our  country  lu 
tremendous  unity— a  nation  of  all  people 
frcMn  all  parts  of  the  world.  With  citizens 
like  you,  America  wUl  never  die. 

In  conclusion,  may  I  state  that  I  am  happy 
to  have  Joined  with  you  tWs  evening  and  to 
have  participated  m  paying  tribute  to  your 
Italian  background. 

I  again  thank  you  for  the  award  and  foi 
having  Invited  me.  May  our  country  continue 
to  prosper  and  lead  the  world  In  the  famUs 
of  nations. 


IMPACT  AH)  MONEYS 

(Mr.  BLACKBURN  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  In- 
clude extraneous  matter.) 

Mr.  BLACKBURN.  Mr.  Speaker,  on  the 
afternoon  of  March  23.  1970.  I  engaged 
in  a  coUoquy  with  the  gentleman  from 
Michigan,  Mr.  William  D.  FtokD,  regard- 
ing the  President's  expenditure  of  the 
impact  aid  monejrs  authorized  and  ap- 
propriated by  the  Congress  during  this 
session  for  the  current  fiscal  year. 

In  order  to  clarify  the  Record,  I  am 
inserting  herein  a  letter  from  the  Assist- 
ant Commissioner  for  Legislation,  Dr. 
Albert  Alford,  of  the  Office  of  Education 
of  the  Department  of  Health,  Education, 
and  Welfare.  You  will  note  that  Mr. 
Alford  connrms  my  statement  on  the 
House  floor  that  the  President  had  no 
choice  but  to  obligate  the  expenditures 
of  all  the  moneys  appropriated  by  reason 
of  the  law  and  his  agreement  with  the 
Members  of  Congress.  , 

The  letter  follows: 

Dkpakticxnt  OP  Health, 
Education,  and  Welpaxe, 

Oftice  op  B>tk:ation, 
Waahington.  DC,  Uarth.  25. 1970. 
Hon.  Bemjaion  B.  Blackboxm. 
Bouae  of  Representatives, 
Washington,  D.C. 

Oeax  Ma.  BtiACKBTTaN:  In  re^Ktnse  to  an 
inquiry  by  Mr.  Drew  TldweU  of  your  staff, 
let  me  state  the  foUowlng  facte  as  I  undw- 
stand  them  relative  to  the  approprlaUons  for 
Impact  Aid  for  Fiscal  Year  1970. 

The  President  had  orlglnaUy  requested 
$187  million  for  Fiscal  Year  1970  for  PubUc 
lAw  874.  The  first  approprlaticHu  bUI  passed 
by  the  House  and  the  Senate  agreed  on  a 
figure  of  $586  million  for  the  program.  Atta 
vetoing  the  first  ^>proprlatioQs  measure,  and 
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after  his  veto  wa^  sustained,  the  President 
recommended  $425  million  for  this  program. 
The  House  Appropriations  Committee  In  re- 
porting out  the  second  bill  recommended 
$506.4  million.  This  amount  of  money  was 
agreed  to  by  the  Senate  and  sent  to  the 
President  for  signature. 

The  President  In  signing  H.R.  16931  agreed 
to  the  conditions  of  the  bill  which  required 
the  full  expenditure  of  the  $505.4  million. 
This  will  be  done  and  the  flgvire  has  not  been 
reduced  as  a  part  of  the  2  percent  overall  re- 
duction In  the  total  appropriations. 

It  should  be  emphasized  that  while  the 
administration  would  have  preferred  its  ear* 
Uer  figure  of  $187  million  or  Its  subsequent 
offer  of  $435  mUlion.  it  will  obligate  the  full 
$506.4  million  appropriation.  The  Adminis- 
tration feels  that  it  is  essential  to  amend  the 
Impact  Aid  program  to  remove  Its  Inequities 
and  has  submitted  the  Impact  Aid  Reform 
Act  of  1970  to  provide  the  necescu^y  changes. 
Hearings  on  this  proposal  are  currently  being 
held  by  the  General  Subcommltte  on  Edu- 
oatlon. 

If  the  Office  of  Legislation  can  be  of  fur- 
ther assistance,  please  let  us  know. 
Slncerelj  yours, 

Albext  L.  Alvou, 
Assistant  CoTnmissioner  for  Leglsla- 
tum. 
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JULTOS  HCX7HMAN 

(Mr.  RYAN  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Rxcord  and  to  include  ex- 
traneous matter.) 

Mr.  RYAN.  Mr.  Speaker,  on  Tuesday. 
March  17.  Julius  Hochman  died.  Former 
vice  president  of  the  International  Ladies 
Garment  Workers  Union  and  former 
general  manager  of  the  New  York  Dress 
Joint  Board,  as  well  as  a  founder  of  the 
Liberal  Party,  Julius  Hochman  was  the 
true  self-made,  self-educated  man.  An 
immigrant  to  this  country  at  the  age  of 
15,  Julius  Hochman  rose  to  Intellectual 
and  political  eminence. 

Julius  Hochman  was  a  man  who  took 
full  advantage  of  the  opportunities  that 
America  bad  to  offer.  And  to  his  great 
credit,  and  to  our  great  benefit,  he  fought 
to  secure  these  opportunities  for  us  alL 

The  following  is  the  obituary  memori- 
alizing Mr.  Hochman 's  life  which  ap- 
peared in  the  March  21,  1970,  issue  of 
the  New  Yoiic  Times: 

JUUDS    HOCHICAN    OF    Ilj.O.W.U.    DiKS 

(By  Burton  Undheine) 
Jull\]a  Hochman,  a  retired  vice  president 
of  the  International  Ladles  Qarment  Work- 
ers Union  and  former  general  manager  of  Its 
New.  York  Dress  Joint  Board,  was  found  dead 
at  his  home,  331  West  a4th  Street,  on  Thurs- 
day. He  was  78  years  old  and  apparently  died 
of  a  heart  attack  T^ieeday. 

ICr.  Hochman  served  as  a  union  official  for 
48  years  until  his  retirement  In  1963.  He  was 
widely  known  as  an  Innovator  In  induatzlal 
relations,  a  crusader  for  new  techniques  In 
collective  bargaining,  an  advocator  of  style 
promotion  and  a  specialist  in  adult  educa- 
tion and  tbe  problems  facing  the  aging 
worker. 

In  the  nlneteen-ttalrtlee,  he  was  a  strong 
pn^xment  of  the  Congress  of  Industrial  Or- 
ganliatlona  In  his  union,  and  some  of  his 
critics  suggested  that  his  huge  eyebrows 
aometlmes  made  him  think  he  was  John  L. 
LewU,  tbe  late  leader  of  tbe  Mine  Workers 
Union. 

soaM  nr 


He  was  bom  in  BeanraMa  Jan.  U.  1803, 
and  came  to  the  United  States  at  15.  bavlng 
already  served  tat  three  yean  as  a  tailor  In 


Europe.  He  joined  L^cal  33  during  the  great 
cloakmakers'  strike  in  1910  and  embarked  on 
a  systematic  program  of  reading  that  ranged 
through  tbe  social  sciences  and  the  arts.  He 
later  supplemented  these  studies  with 
courses  at  the  Rand  School  of  Social  Sciences 
and  Brookwood  Labor  College. 

In  1916,  the  union  became  a  constant  con- 
cern and  the  welfare,  health  and  happiness 
of  100,000  dressmakers  of  the  New  York  Dress 
Joint  Board,  and  bis  chief  goal. 

Mr.  Hochman  begsn  as  business  agent  of 
Garment  Workers'  tx>cal  35.  then  became 
an  International  r^resentatlve  and  orga- 
nizer In  Chicago  a^d  a  manager  for  the 
Dressmaker  Union  hfere.  In  1933.  he  led  his 
first  general  strike  in  New  York  and  later 
was  a  striker  leadet  in  Toronto.  Montreal 
and  Boston. 

In  1929 — after  a  pommunist  attempt  to 
selge  control  of  the  T)nlon  was  smashed  with 
bis  ald-^he  became  general  manager  of  the 
Dress  Joint  Bocu-d.  Pe  had  been  named  a 
vice  president  of  tb4  international  union  in 
1925.  I 

Under  Mr.  Hochnian's  leadership,  dress- 
makers won  the  40-hour  week  in  1923.  In 
1941.  be  called  on  employers  to  eliminate 
production  and  managerial  waste  and  drew 
up  tbe  plan  for  a  large-scale  promotion  cam- 
paign focusing  on  t|»e  creation  of  the  New 
York  Dress  Institute. 

He  led  the  dressmakers'  strike  here  in  1958 
and  afterward  left  tfte  Dress  Joint  Board  to 
direct  the  union's  nsw  label  department.  He 
retired  from  union  aoitlvlty  m  1963. 

As  an  Industrial  statesman.  Mr.  Hockman 
developed  a  rate  schedule  for  garment  work- 
ers to  minimize  the  Impact  of  inflation  and 
helped  to  set  up  a|i  elaborate  arbitration 
system. 

IXD    AMZBICJM    LABOa    FARTT 

Active  in  poUtics,  Mr.  Hochman  had  been 
a  leader  in  the  Amvlcan  Labor  party  and. 
when  the  Communists  took  over  that  party, 
helped  to  create  the  liberal  party.  He  was  also 
a  leader  in  aiding  Jewish  victims  of  World 
War  II  and  had  bee|i  a  vice  president,  vice 
chalnnan  of  the  executive  committee  and  a 
director  of  the  World  jDRT  Union. 

Because  of  bis  bsoad  cultural  interests, 
his  preoccupation  wtib  the  life  of  the  mind 
and  his  consuming  Ititerest  in  tbe  works  of 
Dr.  Slgmund  Freud,  ttie  father  of  psychoanal- 
ysis, Mr.  Hochman  was  sometimes  called 
"The  Professor"  by  colleagues. 

For  bis  part,  he  saw  no  paradox  In  tbe  fact 
that  a  labor  leader  had  intellectual  Interests. 
Indeed,  he  was  convinced  that  the  philos- 
opher and  the  labor  leader  have  a  common 
denominator — creativity. 

He  once  lectured  to  a  group  of  doctc^s  on  a 
thought  suggested  by  a  footnote  in  tbe  writ- 
ings of  Freud.  The  lecture  dealt  with  the 
retirement  of  the  aged — to  which  he  was  op- 
posed— and  became  a  part  of  his  book  "Tbe 
Retirement  of  tbe  Aged."  published  in  1950. 
Mr.  Hocbman's  bo^s  also  Included  "In- 
dustrial Planning  Through  Collective  Bar- 
gaining" (1941)  an<[  "Why  Tbts  Strike?" 
(1038). 
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ADM.  JOHN  S.  Mcf;AIN.  JR.,  OUR  DIS- 
TINGUISHED  ICOMMANDER  IN 
CHIEP  IN  THE  JPACIPIC 

(Mr.  STRATTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Rkcoks  and  to  include  ex- 
traneous matter.) 

Mr.  STRATTOH.  Mr.  Speaker,  the 
March  issue  of  Reader's  Digest  carried 
an  excellent  article  on  one  of  the  great 
military  leaders  of  our  time.  Adm.  John 
8.  UcCtin,  Jr..  UB.  Navy. 

He  is  currently  serving  as  Commander 
in  Chief  Pacific.  Admiral  McCain  has 
appeared    before    l;he   Armed   Services 


Committee  on  numsrous  occasions,  and 
has  set  a  high  maifc  for  his  candor  on 
difficult  and  frequently  controversial 
diplomatic  and  security  issues.  I  admire 
and  respect  Admiral  McCain  for  his 
courage  and  inspiring  leadership  during 
these  troubled  days  in  the  Pacific  Ocean 
areas.  He  is  a  leader  with  conviction.  He 
keepe  an  open  mikd  and  a  sense  of 
humor. 

Mr.  Speaker,  because  so  many  of  our 
Members  know  Aqmiral  McCain  and 
hold  him  in  such  high  regard  because 
of  his  distinguished  service  here  on  the 
Hill  as  chief  of  legiiative  liaison  for  the 
Navy,  I  felt  the  profile  in  Reader's  Digest 
should  be  included  In  the  Record  and  I 
recommend  it  to  all  Members.  Here  is 
one  of  our  great  liilitary  leaders,  and 
we  can  be  proud  of  him. 

The  article  follow$: 

SurnNAL  or  the  PACific — Jack  McCain,  thx 
GiNGzaT  Wakkior-Dsplomat  Chabced  wrrH 
Patrolling  thb  Bioicest  Beat  in  Militast 
History  | 

(By  John  a.  HubbeU) 

The  scene  at  Hickafn  Air  Force  Base.  Ha- 
waii, could  have  been  Written  for  James  Bond. 
The  last  three  numbers  on  the  big  Jet  are 
007;  Ite  pilot's  name  is  Capt.  Harold  Liberty. 
The  Interior  of  tbe  place  Is  a  marvelous  com- 
plex of  teleprinter  machines  spewing  forth 
an  endless  stream  of  IbtelUgence,  alongside  a 
battery  of  telephones  toy  which  instant  con- 
tact can  be  made  witb  the  White  Hoiise.  the 
Pentagon,  or  any  other  major  U.S.  command 
post  on  earth,  sea  or  Ini  the  air. 

A  black  limousine  roils  planestde.  and  there 
emerges  a  figure  whoj  couldn't  poeslbly  look 
leas  like  James  S|ond — a  silver-haired, 
slightly  stoop-shouldered,  cigar-chomping 
wisp  of  a  man,  whose  (responsibility  for  free- 
world  security  would  give  pause  to  any  fic- 
tional hero.  This  is  cmcPAc — Commander  in 
Chief  Padflc — Adm.  John  S.  McCain,  Jr.,  50. 
boas  of  all  U.S.  mlllta|7  forces  In  an  85-znll- 
llon-square-mUe  area  from  the  we«t  coast  of 
the  Americas  to  the  (middle  of  the  Indian 
Ocean — tbe  largest  stogie  area  of  military 
reepccalblUty  in  history. 

Primarily,  the  McCain  Job  is  to  defend  the 
United  States  against  attack  through  the 
Pacific  region,  and  to  protect  our  vital  inter- 
esto  throughout  the  Ftu-  East.  More  than  300 
million  free  Asians  defend  to  a  large  extent 
for  their  continued  frtedcnn  on  how  well  be 
performs  bis  mlssloci.  | 

ON    pirROL 

McCain  walks  qulc^y  to  the  plane  and 
embarks  on  a  patrol  pf  bis  long  beat.  This 
time,  there  will  be  a  Southeast  Asia  Treaty 
Organization  mllltary«repreeentatlvee  meet- 
lag  In  Bangkok.  TbaUand,  then  another 
close-up  look  at  the  Vietnam  war.  "The  com- 
munists bave  eboeen  to  make  Vietnam  tbe 
testing  ground  for  tHelr  so-called  wars  of 
national  liberation,"  he  says.  "If  they  can 
make  this  kind  of  aggreesion  work  there,  we 
can  expect  to  be  faced  wltb  more  such  wars 
elsewhere.  We  are  tber$  to  prove  to  them  that 
it  wont  work." 


CINCPAC's  "Inc 
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April.  For  McCain,  this  means  endless  hours 
of  attention  to  loglstW  details  and  frequent 
meetings  with  Gen.  Crelghton  W.  Abrams, 
commander  of  UB.  forces  in  Vietnam. 

In  addition,  broad  strategic  decisions  must 
be  evolved  ooneemlng  developing  patterns  In 
McCain's  area  of  respobalblllty.  Chief  among 
these  are  the  now  al|nlflcant  Soviet  naval 
presence  In  tbe  Indian  Ocean,  and  the 
planned  Brltlsb  mlUtuy   wltbdrawal   from 


March  25,  1970 


CONGRESSIONAL  RECORD  — HOUSE 


9389 


I 


X 


the  Far  East  in  1971.  McCain  worries.  Tbe 
strategic  importance  of  the  area  is  symbol- 
ized, he  points  out.  by  the  Malacca  Strait, 
the  gateway  between  the  Indian  and  Pacific 
oceans,  and  a  vital  commercial  lifeline. 

He  plows  on  through  tbe  morning's  intel- 
ligence, learning  that  communist  guerrillas 
are  stepping  up  Insurgency  activities  In 
Thailand,  Laos  and  Burma.  There  has  been 
more  shooting  in  tbe  Korean  demilitarized 
zone  where  North  Korea's  belligerent  dictator, 
Kim  n  Sung,  is  keeping  the  pressure  on. 

McCain  broods  over  each  report  from  tbe 
immense,  seething  Command,  wrings  facts 
and  opinions  from  staff  officers,  debates  with 
them,  fires  off  requests  for  more  Intelligence 
and  Judgments.  Then,  shlrtsleeved,  his  tie 
loose,  he  roams  the  aircraft,  chatting  easily 
with  everyone.  Says  a  yeoman  who  has 
worked  for  McCain  for  years,  "You  always 
bave  tbe  feeling  that  you  are  really  involved 
In  helping  to  get  big.  Important  things  ac- 
complished. Besides  the  work,  be  always 
wants  to  know  what  everyone  thinks.  I've 
seen  him  keep  a  V.I.P.  waiting  whUe  be  fin- 
ished a  conversation  witb  a  cabdriver." 

McCain  never  misses  a  chance  to  talk  to 
combat  troops.  "The  enlisted  man  Is  the 
most  important  individual  in  the  entire 
Defense  establishment,"  he  says.  "Every- 
thing else  is  In  support  of  the  kid  who  stands 
on  a  piece  of  real  estate  with  a  rifle  In  bis 
hands  and  says.  "This  Is  mine.'  " 

CINCPAC  pulls  a  navigator's  watch  from 
bis  pocket.  Noting  the  time  he  frowns:  the 
500-m.p.h.  flight  is  too  slow.  "I  wish,"  be 
grumbles,  "that  I  could  get  my  bands  on 
one  of  those  Apollo  capsules!" 

MAKING  OP  A  SKA  DOG 

Jack  McCain  has  always  been  in  a  hurry. 
The  first  of  three  children,  he  was  bom  in 
CouncU  Bluffs,  Iowa.  At  16,  be  won  a  Presi- 
dential appointment  to  the  Naval  Academy  at 
AnnapoUs.  "That,"  he  says,  "was  the  last  time 
I  shone  scholastlcally." 

Midshipman  McCain,  although  he  was  the 
youngest  and  smallest  of  plebes,  lost  no 
time  in  winning  attention.  He  was  given  to 
taking  unauthorized  midnight  leave,  and 
spent  much  of  his  four  Naval  Academy  years 
in  contention  with  authority  and  working  off 
massive  doses  of  extra  duty.  Graduating  in 
1931  near  the  bottom  of  his  class,  he  was  not 
considered  an  outstanding  candidate  for  suc- 
cess. He  was  ordered  to  tbe  battleship  OUcIa- 
homa.  The  battlewagon's  size,  range,  and  fire- 
power Imbued  him  with  a  sense  of  the  real 
meaning  of  seapower.  And  since  Junior  offi- 
cers were  In  constant  contact  with  enlisted 
men — forcing  them  to  develop  as  leaders — 
Ensign  McCain  began  becoming  an  officer. 

In  the  middle  1930s,  McCain  volunteered 
for  submarine  duty,  and  applied  a  meticu- 
lous vigor  to  learning  tbe  undersea  warfare 
business.  Then,  despite  his  earlier  perform- 
ance at  the  Naval  Academy,  he  was  ordered 
there  as  an  instructor  In  electrical  engineer- 
ing and  physics.  To  take  on  the  midshipmen, 
he  prepared  himself  as  carefuUy  as  for  war. 
"I  learned  a  lot  more  about  leadership  dur- 
ing that  stretch,"  he  says.  "One  thing  I  had 
going  for  me  was  that  I  knew  all  the  angles 
and  tricks.  Tbe  lads  learned  soon  enough 
never  to  try  to  hoodwink  an  old  hoodwlnker." 

By  tbe  time  tbe  United  States  entered 
World  War  II.  McCain  had  his  first  com- 
mand, tbe  submarine  0-8,  a  World  War  I 
boat  used  for  training  at  New  London.  Conn. 
In  August  1942.  he  took  command  of  tbe 
newly  commissioned  submarine  Gunnel,  and 
helped  guide  the  assault  boats  to  the  beaches 
during  the  North  African  landings.  He  later 
made  five  war  patrols  in  the  Pacific,  where 
he  sank  21,000  tons  of  enemy  shipping  and 
a  Japanese  destroyer. 

Then  came  a  postwar  tour  of  duty  in  the 
Records  Section  of  the  Navy's  Bureau  of  Per- 
sonnel. "I  was  mad  when  I  got  that  Job,"  be 
recalls.  "It  seemed  like  a  dull  assignment. 
But  later  I  was  grateful,  because  It  famUlar- 
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ized  me  with  tbe  problems  of  personnel  ad- 
ministration, which  is  a  tool  worth  having 
If  you  are  to  deal  successfully  with  large 
numbers  of  people."  He  ended  that  stint  by 
submitting  a  long  paper  to  the  Chief  of  Naval 
Operations,  advising  that  the  most  effective 
way  to  make  young  officers  ready  for  high 
command  would  be  to  take  them  out  of  their 
air,  surface  or  submarine  specialties,  and  pro- 
vide them  with  across-the-board  training 
and  experience.  This  revolutionary  concept 
caused  a  great,  angry  stir  and  was  sunmiarily 
discarded.  It  has  since  been  adopted  in  all 
the  servii'^s. 

Later,  as  a  captain  in  tbe  Pentagon.  Mc- 
Cain outspokenly  deplored  the  fact  that  tbe 
Navy  seemed  to  be  a  collection  of  separate, 
rival  services.  He  rounded  up  six  other  like- 
minded  captains,  and  they  met  weekly  to 
trade  Ideas  aimed  at  iinifying  the  Navy.  Mc- 
Cain's forthright  attitudes  drew  the  admir- 
ing attention  of  the  then  Chief  of  Naval  Op- 
erations. Adm.  Arlelgh  Burke,  who  thence- 
forth required  the  captain's  presence  at  the 
frequent  meetings  be  held  with  his  top 
admirals. 

"THKT    KESPECT    TOU    POR    IT" 

By  late  1958.  McCain  was  himself  a  rear 
admiral  and  tbe  Navy's  chief  liaison  officer 
on  Capitol  Hill,  where  he  proved  himself  a 
persuasive  spokesman.  When  the  Navy  won 
a  bard  fight  for  the  restoration  of  funds  vital 
to  Its  aircraft-carrier  construction  program, 
a  group  of  officers  congratulated  Secretary 
of  the  Navy  William  Franke.  "If  you  think 
I'm  responsible,  you're  wrong,"  Franke  told 
them.  "It  came  down  to  one  man — Jack 
McCain." 

In  1082.  Just  as  the  Cuban  missile  crisis 
was  getting  under  way,  McCain  became  Navy 
Chief  of  Information.  During  tbe  crisis,  mUl- 
tary  men  were  prohibited  from  discussing 
it  with  newsmen.  McCain  would  plant  per- 
sistent reporters  on  a  couch  in  bis  office  and. 
cheerfully  ignoring  their  pleas  for  Informa- 
tion, would  regale  them  for  hours  witb  de- 
tailed lectures  on  the  then  budding  but  Uttle- 
recognlzed  (now  fullblown  and  fully  recog- 
nized) Soviet  naval  threat.  "I  dldnt  want 
tbe  missile  crisis  to  be  a  complete  waste  of 
time  for  them,"  be  says  witb  a  grin.  "I  wanted 
to  help  with  their  education." 

In  tbe  spring  of  1086.  as  a  vice  admiral 
commanding  tbe  Atlantic  Fleet's  am{4ilblous 
forces,  be  dlq>lsyed  bis  ability  in  spectacular 
fashion  when  President  Lyndon  Johnson 
ordered  him  to  Isolate  the  Dominican  Repub- 
lic, which  was  undergoing  a  political  up- 
heaval, until  order  was  restored.  Moving  with 
lightning  speed.  McCain  clamped  a  tight 
military  vise  on  tbe  country.  "Some  people 
condemned  this  as  an  'unwarranted  interven- 
tion.' "  McCain  says,  "but  tbe  communists 
were  all  set  to  move  in  and  take  over.  People 
may  not  love  you  for  being  strong  when  you 
bave  to  be.  but  they  respect  you  for  it  and 
learn  to  behave  themselves  when  you  are." 

McCain's  next  assignment  was  as  military 
adviser  to  tbe  U.S.  Ambassador  to  tbe  United 
Nations,  at  that  time  Arthur  Goldberg.  Then 
came  two  years  as  Commander  In  Chief  UjS. 
Naval  Forces  Europe.  When  the  quietly  bril- 
liant Adm.  U.S.  Grant  Sharp  retired  as  Com- 
mander in  Chief  Pacific  in  mid- 1988,  Jack 
McCain  was  the  logical  choice  to  succeed  blm. 

Although  be  Is  tbe  son  of  an  admiral 
(who  died  a  few  days  after  World  War  II 
ended)  and  perhaps  the  nation's  leading  ex- 
ponent of  seapower,  McCain  Is  a  violent  ad- 
vocate of  inter-service  cooperation.  "One 
thing  several  wars  bave  taught  us  is  that 
teamwork  is  absolutely  vital,"  be  says.  "If  we 
are  going  to  do  our  Job  effectively,  we  bad 
damned  well  better  work  as  a  team.  In 
Vietnam,  we  bave  been  doing  Just  that." 

To  keep  the  Pacific  team  on  its  toes,  Mc- 
Cain pops  constant  phone  calls  and  unan- 
nounced visits  ctt  his  component  command- 
ers. "He's  always  got  plenty  of  Ideas  and 
questions."  says  one  officer,  "and  you'd  bet- 
ter bave  tbe  answers  ready." 


Nonstop  Mission.  Making  bis  Pacific 
rounds  aboard  the  007,  McCain  lands  in 
Bangkok  and  spends  days  conferring  with 
SEATO  alliee.  Then  be  fllee  on  to  S&lgon  to 
meet  with  Gen.  Crelghton  Abrams.  He  to 
Abrams'  immediate  military  superior  and 
Is  In  virtually  constant  ooaununlcatlon  with 
him,  but  is  appalled  that  anyone  mlgUt 
think  he  would  tell  Abrams  how  to  man- 
age the  war.  "That  would  be  like  telling  Babe 
Ruth  how  to  bit  home  runs,"  he  says.  He 
helloopters  and  walks  miles  through  tbe 
battle  zones,  observing  and  talking  to  tbe 
troops,  explaining  to  them  why  It  is  neces- 
sary  that  they  by  there,  how  proud  be  Is 
of  them  and  the  Job  they  are  doing,  bow 
eager  he  is  to  get  home. 

(He  hopes  the  war  may  be  brought  to  aa 
early  and  successful  conclusion  for  a  personal 
reason,  too:  his  son,  Lt.  Cdr.  John  S.  McCain 
m,  34,  a  naval  aviator,  has  been  a  prisoner 
of  war  In  North  Vietnam  since  October  1987.) 

Then,  after  12  exhausting  days,  there  Is 
a  long,  working  flight  tbroxigh  ten  time 
zones  back  to  HawaU.  It  Is  noon  when  the 
McCain  troupe  lands  at  Hlckam.  Some  of  bis 
staff  are  In  a  daze.  Not  CINCPAC.  He  stride* 
from  007.  a  man  absorbed  in  his  mission, 
shouting  through  his  cigar.  "Let's  get  up  to 
the  office  and  get  some  work  done.  We've  got 
to  get  out  and  deal  with  that  Okinawa  situ- 
auon  on  Friday,  and  while  we're  at  It 
may  as  well  go  on  and  look  at  Korea." 
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THE  LATE  ROBERT  W.  STANLEY, 
MANAGING  EDITOR  OF  THE  AM- 
STERDAM. N.Y.,  EVENING  REr 
CORDER  I 

(Mr.  STRATTON  asked  and  was  give* 
permission  to  extend  his  remarks  at  thit 
point  in  the  Rscoto  and  to  indude  ex^ 
traneous  matter.) 

lix.  STRATTON.  Mr.  Speako*,  earlier 
this  month  my  home  city  of  Amsterdam 
lost  one  of  its  truly  great  leaders.  Bob 
Stanley,  managing  editor  of  the  Amster* 
dam  Evening  Recorder.  Bob  Stanley's  ed- 
itorials were  read  and  pondered  by  every 
citizen  of  our  community.  He  called  the 
shots  as  he  saw  them,  with  clear  vision, 
with  courage,  with  wit,  s«netime$ 
sharply,  more  often  compassionately,  and 
always  in  an  arresting  and  stimulating 
fashion.  In  many  ways  Bob  Stanley,  with 
his  pen,  led  the  way  to  the  new  Amster- 
dam that  is  now  growing  on  the  banks 
of  the  historic  Mohawk  River. 

All  of  us  have  lost  a  real  friend  la 
Bob  Stanley's  passing.  To  honor  his  COQ* 
tributions  to  our  city  and  our  country 
I  include  herewith  an  editorial  on  Rob- 
ert Stanley  from  the  Amsterdam  Evening 
Recorder  of  March  5, 1970: 

On  Loss  AND  Youas 

Tbe  Recorder  feels  deep  loss  In  tbe  deata 
of  Robert  W.  Stanley,  who  has  been  our 
managing  editor  and  editorial  page  spokes- 
man since  1953.  and  we  are  sure  tbe  com- 
munity senses  the  void  his  passing  leaves. 

Bob  Stanley  was  Tn«T»»ging  edlttv  In  a 
period  which  saw  Amsterdam  plunge  Into 
economic  depths  and  then  begin  tbe  long 
process  of  hauling  itself  up  by  its  boot- 
straps; he  was  managing  editor  during  ths 
period  when  Amstwdam  began  to  remake 
itself  from  an  old  city  to  an  exdtlng  mod»a 
one,  witb  glistening  future.  He  was  not 
Just  an  observer.  His  edltoriaJa  often  show- 
ed the  way  when  tbe  path  ahead  was  not 
easily  discerned.  His  words  lent  encotirage- 
ment  when  It  was  needed;  they  oould  b8 
scathingly  critical  If  conditions  or  a  sltaa* 
tlon  aewtned  to  demand  tbla  approaeb,  tnii 
one  of  hu  stauncbest  beaefs  was  that  Thit 
Recorder  editorial  voice  must  never  be* 
come  a  common  socdd. 
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In  his  work  be  was  a  perfectionist,  prob- 
ably partly  due  to  bis  background  In  tbe 
printing  trade,  and  nothing  p&lned  him 
more  than  a  sloppily  written  news  story 
or  a  typographical  blunder.  His  career  was 
In  keeping  with  tbe  best  traditions  of  a 
long  line  of  distinguished  Recorder  manag- 
ing editors.  Including  his  inunediate  pred- 
eceasor,  the  late  Earl  O.  Stowltts,  whom 
many  still  remember   fondly. 

Bob  Stanley's  colleagues  at  Tbe  Recorder 
and  tbe  circle  of  friends  who  knew  him 
beet  found  him  to  be  warm,  understanding 
and  intelligent,  always  ready  with  s  quick 
and  witty  quip  and  possessing  a  real  zest 
for  living  life  to  Its  fullest. 

We  at  The  Recorder  extend  oiir  heartfelt 
sympathies  to  Bob's  wife,  Helen,  and  to 
their  daughter  Mrs.  Robin  B.  Welch. 

Perhaps  our  editor  wrote  his  own  epitaph 
best  In  an  editorial.  Growing  Old  Gracefully, 
published  only  yesterday.  It  ended  In  this 
manner: 

"So  what  to  do?  Sit  back  and  wither  in 
our  rocking  chairs?  Certainly  not.  Live  life 
to  the  fullest  possible — that's  what.  This 
leaves  less  time  for  staring  into  the  mirror 
and  worrying  about  that  latest  wrinkle." 


TWO  YOUNG  LEADERS  OP  AMSTER- 
DAM. N.Y..  LOOK  TO  THE  FUTURE 

(Mr.  STRATTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  STRATTON.  Mr.  Speaker,  we  often 
wonder  what  our  young  people  really 
think  about  their  home  communities,  and 
their  Nation.  We  are  often  concerned 
about  whether  they  will  be  able  to  take 
over  their  share  of  the  leadership  in  the 
dajrs  ahead. 

At  a  recent  dinner  meeting  of  the  John 
P.  Kennedy  Club  in  Amsterdam,  N.Y., 
my  home  city,  I  had  the  privilege  of 
hearing  two  outstanding  young  people  of 
Amsterdam  give  their  views  of  what  the 
future  holds. 

John  Allen,  a  student  at  the  Lynch 
High  School  and  Janet  Messineo  of 
Bishop  Scully  High  School  were  the 
speakers.  Because  I  was  so  impressed 
with  their  remarks,  I  include  here  an 
article  from  the  Amsterdam  Evening 
Recorder,  summarizing  both  speeches, 
and  also  the  text  of  Mr.  Allen's  remarks. 
I  believe  you  will  find  them  most 
interesting. 

The  material  follows : 

BCNMXDT    ClXTB    liKABNS    WHAT'S    ON    iSXHlt    OF 

TouNc  Pkopuc  Prom  Two  Spkakxis 

•Dont  poor  mouth  Amsterdam."  This  was 
part  of  the  advice  given  by  Lynch  High  stu- 
dent John  Allen  to  members  and  guests  at 
the  second  annual  J.  F.  Kennedy  Club  Instal- 
lation dinner-dance,  Sat\irday  night  at  St. 
John's  HaU. 

Allen  and  Bishop  Scully  senkv  Janice  Mes- 
alneo  were  tbe  guest  speakers  and  they  spoke 
about  parents,  families  and  the  city  of 
Amsterdam. 

Corrriating  with  a  scene  from  the  musical 
"Carousel."  Allen  touched  on  three  topics: 
~A  star,  a  slap  and  some  advice." 

Asking  the  people  present  If  they  bad  ever 
•erlously  looked  at  the  city  of  Amsterdam  by 
starlight,  he  said  the  one  star  on  which  most 
young  people  here  want  to  hang,  is  the  star 
CC  optimism. 

"Toung  people  may  not  sound  opttmlstle 
wben  you  hear  about  tbe  ix>mb,  drugs  and 
SO  rules."  he  continued.  "But  they  really  we. 
They  make  plans  for  the  future,  marriage, 
ooUege  and  are  trying  to  earn  money  In  order 


to  own  thmgs.  He  xirged  the  adults  not  to 
lose  the  happy  outlooM  of  youth. 

Allen  told  the  adults  present  to  "scold  us 
for  not  speaking  well  of  our  city,"  as  be 
touched  upon  the  sla^.  "We  hear  too  much 
abo'ut  the  good  old  da^s  in  Amsterdam,"  he 
said,  charging  the  peo|>le  to  look  toward  the 
future  and  "praise  out  place." 

Tla  young  Lynch  »enlor  cited  the  "two 
hospitals,  Clare  Bacoii  School,  new  schools 
coming,  the  Truway  exist,  a  newspaper  that 
helps  the  YMCA.  Vetetans'  Park"  and  forth- 
coming apartments  ad  examples  of  what  Is 
making  the  city  grow. 

"Believe  that  Amsterdam  is  Improving  and 
can  improve  in  the  jtuture."  he  told  the 
people.  I 

SOMETHING   (N   COMMON 

Janice  Messineo  spcice  atx>ut  "something 
we  have  in  common,  jthe  United  States  of 
America."  | 

Talking  about  the  itecent  riots  that  have 
run  rampant  from  oo4st  to  coast,  she  said. 
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n't   know  about  the 
t  our  nation." 
Pilgrims  came  over 
om:  freedom  of  ren- 
in the  next  decade, 
uld   build   a   better 
Ives   and    In    their 


"Mabye   the   rioters   di 
three  virtues  which  b' 

"First  there  was  ho] 
hoping  for  a  new  f; 
glon  and  they  found  1 

"Then  there  was  f  al 
men  had  faith  they 
nation,  faith  in  the: 
country.  They  fought,  sweat  and  died  for  this 
faith.  Men  like  George,  Washington.  Thomas 
Jefferson,  Alexander  Hamilton  and  Benjamin 
Franklin." 

"These  men  also  hoppd  and  they  saw  their 
hope  and  faith  rewarded  with  a  Declaration 
of  Independence,  a  new  Constitution,  a  new 
nation:  the  United  States  of  America.  Faith 
was  home."  j 

The  last  of  the  threet  she  cited,  was  peace. 
"This  virtue  was  a  lltitle  harder  to  obtain. 
When  the  United  SUt««  entered  World  War 
I,  n  and  the  Korean  War,  the  goal  was  peace. 
It's  true  the  men  klied  and  were  killed. 
They  destroyed  and  were  destroyed,  but  at 
long  last,  peace  was  bdme. 

"What  have  we  now>"  she  asked  the  au- 
dience. "What  virtues  kre  tbe  driving  force 
m  our  countries?"  1 

Answering  her  own  f  uestion,  she  said.  "It 
cant  be  hope.  People'  today  feel  we  have 
everything.  We  don't  have  to  hope  anymore. 
We  don't  even  have  toj  care.  Selfishness  was 
bom.  It  can't  be  a  drlije  for  peace.  Oh.  they 
cry  for  peace,  but  woO't  fight  for  It." 

"Those  of  you  who  still  feel  these  virtues, 
pass  them  on.  By  belng)the  best  possible  citi- 
zens, we  can  revive  h^pe.  faith  and  peace 
and  then,  maybe,  we  can  once  again  start 
the  flame  of  pride  burning  In  the  hearts  of 
Americans." 

Supervisor  Thomas  llcNamara,  toastmas- 
ter.  said,  "We  should  be  proud  of  our  youth," 
following  the  speech.  "I  think  we  have 
proven  here  tonight  we  do  have  good  youth 
In  Amsterdam."  ] 

Remabks   or   John   R.I  Aix»r   at   Kcnnkdt 
CLT7B  Dnnm,  F^uabt  31,   1970 

For  a  moment  would  you  imagine  with 
me  a  scene  from  the  mlis.cal  "Carousel". 

The  scene  Is  in  the  backyard  of  heaven,  the 
time  U  anytime  and  th»  characters  are  BlUy, 
a  young  man  who  has  Jtist  committed  suicide 
because  he  couldn't  support  his  wife  tmd  he 
found  out  that  his  wlff  Is  expecting  a  child, 
and  a  character  call^  the  Starkeeper.  a 
wise  old  man.  As  the  scene  oi>ens,  the  Star- 
keeper  is  seen  standing  on  a  ladder,  dusting 
stars  on  a  celestial  clothesline.  The  Star- 
keeper  Immediately  begins  to  question  Billy 
and  he  asked  him  if  he  would  like  to  go  back 
to  earth  for  a  day  to  finish  any  unfinished 
business  that  he  might  have.  Billy  flatly  re- 
fuses. He  is  afraid  to  gpo  back.  In  the  course 
of  the  questioning  Billy  finds  that  his  child 
has  been  bom  and  that  It  Is  a  daughter.  He 
also  learns  that  she  is  now  IS  years  old  and 
very  imhappy  and  nseds  help  very  badly. 


Immediately  BiUy  wants  to  go  back  down  to 
earth  to  help  her.  He  takes  with  him  a  star 
to  give  to  her,  thinking  that  might  make  her 
happy.  She  is  afraid  of  the  star  and  when 
Billy  offers  It  to  her  she  refuses  it.  Billy  gets 
angry  and  slaps  her.  "Che  next  time  we  see 
Billy,  he  Is  at  bis  daughters  graduation  and 
here  he  meets  a  new  qharacter,  Dr.  Seldon. 
who  looks  very  much  like  the  Starkeeper.  He 
gives  the  graduating  class  some  advice. 

To-night  I  would  ll|ce  to  give  us  three 
things  from  "Carousel"  that  we  can  learn 
something  from.  They  are  a  star,  a  slap  and 
some  advice.  The  star  Is  the  kind  of  opti- 
mism that  young  people  always  seem  to  have. 
The  slap  Is  to  help  us  stop  a  bad  habit  that 
we  all  seem  to  have  heife  in  Amsterdam.  The 
advice  Is  to  have  faith  [that  Amsterdam  has 
a  bright  futtire. 

First  let's  talk  abofit  th«  star.  "Fat  a 
moment  let's  go  back  to  the  story  of  "Carou- 
sel". The  Starkeeper  has  a  star  hung  over 
Philadelphia  to  beautify  the  city.  A  good 
example  of  stars  beautifying  a  city  «^«  be 
observed  by  anyone  happening  to  travel  the 
Thruway  and  pass  Ams^rdam  at  night.  The 
stars  overhead  make  the  city  a  beautiful  site. 
But  the  star  that  I  would  like  to  hang  m 
Amsterdam  is  one  of  jlouthful  optimism. 

You  may  think  that  ^e  youth  of  today  do 
not  exhibit  many  optl^ilstic  qualities.  This 
is  because,  unfortunately,  the  youth  we  read 
about  in  the  newspapers  are  the  minority 
that  speak  about  the  end  of  world  coming 
soon  and  that  the  bomb  wUl  kill  us  all,  that 
drugs  are  the  only  wa^  to  get  away  from 
reality  and  that  we  need  a  society  with  no 
rules.  But  the  majority  of  youth  today  are 
very  optimistic  and  this  Is  proven  by  the  way 
they  make  plans.  If  you  were  to  ask  any  high 
school  Junior  or  senior  what  he  planned  to 
do  after  high  school  fcr  his  future,  a  good 
percentage  would  say  college,  finding  a  Job 
and  then  marriage. 

The  reason  they  go  io  college  is  so  that 
they  win  have  a  prep^tion  tot  the  fu- 
ture, to  meet  the  worlc^  and  the  challenges 
ahead  of  them.  Just  |the  fact  that  they 
plan  ahead  reflects  their  optimistic  atti- 
tude. I  would  urge  all]  of  us  to  keep  this 
happy  outlook  of  the  ^outh.  Getting  back 
to  "Carousel"  the  girl  was  afraid  to  accept 
the  star,  but  we  don't  Have  to  be  afraid  be- 
cause we  know  our  stai  is  good.  The  youth 
of  Amsterdam  have  proven  that  to  us. 

Next  the  slap.  The  sla^  would  be  a  warning 
against  not  to  poor-moUth  the  city  of  Am- 
sterdam. I  like  to  scoltl  all  of  us  for  not 
speaking  weU  of  our  city  at  all  times.  We 
hear  too  much  of  the  "oood  old  days  in  Am- 
sterdam" when  the  mflls  were  In  the  city 
and  everything  was  prosperous.  But,  let's 
face  it,  the  mills  are  gdne  now.  The  people 
who  worked  in  them  have  found  new  Jobs, 
here  In  the  city,  or  leftjtbe  city. 

Right  now  In  Amsterdam  we  hear  all  the 
time  that  we  have  to  get  new  people  and 
new  industry  to  move  t^  our  city.  But  being 
realistic,  bow  can  we  expect  people  to  come 
to  a  dty  whose  own  residents  have  nothing 
good  to  say  about  It.  We  can't.  Also,  we  hear 
people  say  that  we  muxt  keep  the  youth  In 
our  city,  but  In  order  (to  do  so,  the  adults 
must  boost  the  city  to  their  children  and 
make  them  want  to  stay.  We  must  praise  our 
place  and  make  It  appefliung  to  ourselves  and 
to  others.  | 

The  third  thing  thai  we  can  take  from 
"Carousel"  is  some  advice  and  that  is  be- 
lieve that  Amsterdam  has  a  bright  futtire. 
In  "Carousel,"  at  the  graduation  exercises, 
the  doctor  says  "you  Je^t  stand  on  yer  own 
two  feet.  The  world  belongs  to  you  as  much 
as  to  the  next  feUer.  Don't  give  up!  And  try 
not  to  be  skeered  .  .  ."  And  who  of  ua  has 
to  be  scared  about  Amsterdam's  future  when 
we  have:  1.  Two  ho^ltals.  One  practically 
new.  a.  A  fine  school  system.  The  Clan 
Bacon  Elementary  School  is  one  of  the  finest 
in  the  northeast.  People  from  all  over  tbe 
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eastern  part  of  the  country  come  to  see  It 
and  witness  the  education  process  there.  3. 
The  promise  of  a  new  senior  high  school.  4. 
The  Thruway  Exit.  We  may  take  this  for 
granted,  but  of  all  the  cities  on  the  Thruway 
throughout  New  York  State,  Amsterdam  Is 
the  only  one  with  an  exit  within  the  city 
limits.  6.  A  newspaper  that  helps.  The  Am- 
sterdam Evening  Recorder  trys  to  boost  our 
city  and  not  Just  wash  its  dirty  linen.  6.  The 
YMOA.  7.  The  Veterans  Field  Park  and  swim- 
ming pool  complex.  8.  Tbe  new  low-cost 
housing  development  and  we  have  the 
promise  for  more  apartments  to  be  built  in 
the  future.  My  advice  to  us  is  to  believe 
that  Amsterdam  is  Improving  and  can  Im- 
prove more  in  tbe  future. 

Now,  as  in  "Carousel,"  I  gave  ua  the  star — 
tbe  plea  for  an  optimistic  viewpoint,  the 
viewpoint  of  youth;  the  slap— a  scolding  for 
down-grading  our  city;  and  I  gave  the  ad- 
vice— to  believe  in  Amsterdam's  future.  But, 
we  cannot  do  this  tUone.  Tbe  youth  cannot 
do  It  by  themselves  and  the  adults  cannot 
do  It  by  themselves.  We  must  do  it  together. 

In  closing,  I  can't  help  but  quote  once 
again  from  "Carousel." 

"Walk  on  through  the  wind,  walk  on 
through  the  rain  though  your  dreams  be 
tossed  and  blown  .  .  .  walk  on,  walk  on  with 
hope  In  your  heart,  and  you'U  never  walk 
alone.  Youll  never  walk  alone." 


PRISON   REFORM:    A   PARTIAL  AN- 
SWER TO  THE  CRIME  CRISIS 

(Mr.  NEDZI  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Ricord  and  to  include  ex- 
traneous matter.) 

Mr.  NEDZI.  Mr.  Speaker,  the  national 
increase  in  crime  is,  for  ready  reasons,  a 
national  preoccupation. 

The  law-abiding,  peaceful  citizen  fears 
to  walk  in  his  own  neighborhood  at 
night.  In  our  cities,  particularly,  one 
hesitates  to  travel  downtown. 

As  we  all  know,  the  crime  situation  is 
not  only  bad  in  itself,  but  it  has  taken 
on  a  bitterly  racial  aspect.  Crime  is  eat- 
ing away  at  the  precariously  thin  com- 
modity of  goodwill  between  the  races. 
Crime  and  violence  and  the  yen  for  re- 
prisal are  corroding  the  national  ethic. 

The  United  States  must  urgently  and 
dramatically  increase  its  investment  not 
only  in  law  enforcement  and  crime  pre- 
vention, but  in  its  corrections  system. 
"Corrections"  includes  jails,  prisons,  pro- 
bation, and  parole. 

The  nationwide  inadequacy  of  correc- 
tion facilities,  particularly  for  youthful 
offenders,  is  shameful  to  the  point  of 
scandal  and  disgrace. 

Congress  and  the  executive  have  not 
faced  up  to  this  problem. 

I  was  surprised,  frankly,  that  the  re- 
port of  the  National  Commission  on  the 
Causes  and  Prevention  of  Violence  failed 
to  include  any  recommendation  whatever 
on  prison  facilities.  A  serious  oversight. 

It  should  also  be  noted  that  of  the  13 
major  anticrime  bills  sent  up  by  the 
Nixon  administration  in  the  first  ses- 
tAoti  of  tlie  91st  Congress,  none  related 
to  the  need  to  modernize  our  prisons  and 
provide  desperately  needed  facilities  for 
hard-core  Juvenile  offenders. 

Furthermore,  I  regret  that  the  Presi- 
dent failed  to  mention  prison  reform  in 
his  state  of  the  Union  message  of  Jan- 
uary 22.  1970. 

The  most  overcrowded  Jails  are  located 
in  metropolitan  areas,  but  the  need  for 


action  exists  in  every  region  of  the 
country. 

In  my  hometown,  Detroit,  one  of  the 
most  respected  men  in  the  field.  Judge 
James  Lincoln  of  Juvenile  court,  is  faced 
with  a  heartbreaking  lack  of  adequate 
Juvenile  corrections  facilities.  As  a  re- 
sult, he  must  release  hundreds  of  Juvenile 
offenders,  many  incorrigible.  They  roam 
the  streets,  undetalned  and  uncorrected. 

Take  Lorton  Reformatory,  well  known 
to  District  of  Columbia  residents.  It  is  not 
filled  to  100  percent  of  capacity;  it  is  filled 
to  nearly  200  percent  of  capacity.  No  re- 
habilitation program  has  a  chance  in 
such  circumstances.  To  the  overcrowd- 
ing add  drugs,  violence,  homosexual  rape, 
and  the  situation  cries  for  our  attention. 

The  young  offender  constitutes  the 
largest  and  most  virulent  portion  of  the 
danger  on  the  streets  of  our  cities.  His 
ricidivism  rates  are  enormously  high. 

We  simply  must  get  them  off  the 
streets,  then  do  a  better  Job  of  saving 
them  once  they  are  off  the  streets. 

Unless  we  obtain  a  national  commit- 
ment on  this  particular  aspect  of  the 
crime  problem,  no  end  to  the  crime  spiral 
is  in  sight. 

Any  careful  examination  of  the  cor- 
rections complex  will  lead  to  the  un- 
happy conclusion  that  "rehabilitaticm" 
is  an  empty  phrase.  Rehabilitation  is  no- 
where a  smashing  success. 

The  first  Imperative  is  to  isolate  the 
dangerous  and  the  incorrigible  young 
criminals  from  society.  The  second  im- 
perative is  to  upgrade  the  people,  the 
techniques,  the  facilities  which  make  up 
the  corrections  system.  An  improvement 
in  this  aspect  can  have  a  multiplier  effect 
in  the  other  aspects. 

There  are  now  1.3  million  people  un- 
der the  supervision  and  restraint  of  Fed- 
eral. State,  and  county  corrections  de- 
partments. One-third  are  behind  bars, 
two-thirds  under  parole  and  probation. 
By  1975.  the  figure  is  expected  to  swell 
to  1.8  million. 

Since  experts  agree  that  the  Nation's 
prisons  are  the  major  breeding  groimds 
for  criminal  careers,  it  is  imperative  that 
new  efforts  must  be  made  at  recidivism 
prevention. 

I  have  studied  this  problem  carefully. 
I  have  talked  to  Judges,  prosecutors,  pa- 
role ofiScers,  policemen.  Police  morale  is 
damaged  by  the  revolving  door  system  of 
the  criminal  courts  in  many  Jurisdic- 
tions. A  policeman  risks  his  life  to  make 
an  arrest  of  a  young,  hardened,  habitual 
offender,  sees  him  released  on  bail,  too 
often  to  commit  more  crimes,  sees  him 
finally  tried  and  convicted,  only  to  have 
a  harried  Judge  give  him  a  suspended 
sentence.  Inevitably,  police  are  discour- 
aged by  this  situation. 

However,  if  the  young  offender  who 
would  be  in  Jail  but  for  the  absence  of 
suitable  facilities,  is  put  in  Jail,  crime 
would  decrease  appreciably.  In  Detroit, 
for  example,  the  jailing  of  200  such  of- 
fenders would  decrease  crime  25  percent. 
Judge  Lincoln  tells  me.  Police  morale, 
and  efficiency,  would  improve  markedly. 
rmtacT  pbibon  mxkos 

The  National  Council  on  Crime  and 
Delinquency  took  a  close  look  at  many 
State  and  local  prison  facilities  in  1968, 
and  found  that  an  astounding  93  per- 


cent of  all  Juvenile  courts  have  no  sep* 
arate  juvenile  detention  facilities.  In  Il- 
linois, for  example,  only  nine  Juvenile  de- 
tention homes  exist  for  the  State's  102 
counties,  and  only  two  of  these  are  con- 
sidered to  meet  reasonable  standards. 

Chronic  overcrowding  exists  in  botb 
juvenile  and  adult  facilities.  One  direct 
result  is  that  law-abiding  citizens  con- 
tinue to  be  terrorized  by  those  who  are 
in  their  midst  only  because  of  lack  of 
cell  space. 

The  phencHnenon  is  by  no  means  con*- 
flned  to  a  single  State  or  region.  State 
and  local  governments  suffer  from  an 
inability  to  finance  needed  improvements 
even  where  public  officials  have  an  en- 
lightened and  deep  concern  for  the  prob>- 
lem. 

Not  only  is  detention  ^}ace  inadequate, 
but  adult  and  Juvenile  Institutions  which 
do  exist  are.  by  and  large,  very  old  and 
in  unsatisfactory  condition. 

Dramatic  evidence  of  prison  Inade^ 
quacy  is  found  In  a  recent  report  citefl 
by  the  Council  on  Crime  and  Delinquen- 
cy. Federal  Jail  in«>ectors  found  the  fol- 
lowing in  considering  622  institutions  in 
27  states :  T 

Twenty-three  percent  of  these  Jails 
were  built  before  1900. 

Nineteen  percent  were  built  between 
1901  and  1920. 

Twenty-two  percent  were  built  be^ 
tween  1921  and  1940. 

Twenty-two  percent  were  built  be^ 
tween  1941  and  1960. 

Thirteen  percent  were  built  between 
1961  and  1966. 

These  are  the  conditions  at  a  time 
when  violent  crimes  have  increased  131 
percent  between  1960  and  1969. 

It  is  estimated  that  nearly  half  of  all 
such  facilities  in  this  country  are  over 
50  years  old — well  beyond  what  is  caa- 
sidered  reasonable  use.  A  great  manjr 
cells  are  poorly  lighted  and  ventilated, 
and  contain  no  sanitary  facilities  of  any 
kind.  j 

the  BasAKOowN  nr  fkobation  axd  paboxx 

A  soimd  probation  and  counseling  pro- 
gram often  makes  the  critical  difference 
in  holding  down  the  rate  of  crime.  Wb 
find,  however,  that  these  services  aie 
severely  hampered  by  the  inability  otf 
State  and  local  governments  to  adequate- 
ly finance  them. 

The  President's  Crime  Commissicwi 
foimd  in  1965  that  one-third  of  the  250 
counties  studied  had  no  probation  serv- 
ice at  all. 

The  Department  of  Health,  Education, 
and  Wdfare  reported  in  1969  that  there 
was  a  nationwide  need  for  44.468  addi- 
tional professional  staff,  34,587  proba- 
ticm  and  parole  officers,  and  1,976  addi- 
tional training  personnel.  Perhaps  more 
disturbing  is  the  report  that  while  2,500 
additional  diagnostic  staff  are  needed  to- 
day, total  recruitment  of  only  120  is  ex- 
pected because  of  the  inability  of  States 
to  offer  competitive  salaries  and  job  bexi- 
efits.  Turnover  of  staff  is  very  heavy. 

Treatment  and  training  programs,  like 
the  work-release  cc»icept.  receive  a  very 
small  share  of  corrections  budgets.  For 
example,  in  the  District  of  Columbia  De- 
pcutment  of  Corrections,  only  5  perceot 
of  moneys  available  have  been  allocated 
for  treatment  and  training  programs  de- 
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signed  to  rehabilitate  offenders:  95  per- 
cent is  used  for  the  mere  warehousing 
of  prisoners.  A  change  in  emphasis  is 
desirable. 

A  PmOPOSAL 

We  have  begun  to  recognize  the  need, 
but  we  have  not  yet  made  a  significant 
commitment  in  attaclting  the  problem. 

I  propose  legislation  calling  for  a  total 
of  $10  billion  to  be  made  available  to 
the  States,  over  the  next  5  years,  for 
improvements  in  corrections  systems. 

One  billion  dollars  would  be  author- 
ized for  each  of  fiscal  years  1971  and 
1972;  $2  billion  for  fiscal  year  1973;  and 
$3  billion  for  fiscal  years  1974  and  1975. 

The  fxmds  would  be  allocated  to  the 
States  according  to  their  respective 
populations,  and  would  be  in  the  form  of 
matching  grants,  the  States  contributing 
10  percent  of  the  cost  of  juvenile- 
oriented  programs  and  facilities,  and  25 
percent  of  the  cost  of  adult  institutions 
and  projects.  All  corrections,  improve- 
ments, and  rehabilitative  projects,  in- 
cluding sUffing  costs,  may  be  funded 
under  these  grants. 

Local  and  State  agencies  would  be  re- 
quired to  submit  programs  to  their 
respective  State  governments  who  would, 
in  turn,  present  them  to  the  Department 
of  Justice.  The  State  governments  would 
be  solely  responsible  for  the  administra- 
tion of  these  projects,  and  for  compliance 
with  application  and  auditing  proce- 
dures to  be  formulated  by  the  Attorney 
General. 

Any  unused  annual  allocation  would 
revert  to  a  f vmding  pool,  from  which  ad- 
ditional moneys  may  be  allocated  to  in- 
dividual States  on  a  showing  of  excep- 
tional need  to  the  Department  of  Justice. 

The  need  is  clear.  It  has  been  well 
analyzed.  It  is  time  for  Congress  to  help 
the  States  do  the  job. 

It  is  time  to  reverse  the  growing  dan- 
ger in  our  cities  and  in  our  prisons,  and 
to  restore  to  both  offender  and  victim 
the  opportunity  to  build  useful  lives  in 
an  atmosphere  of  security  and  freedom. 


OUR  MHITARY— TARGET  OP  A 
SMEAR 

<Mr.  RARICK  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  RARICK.  tdi.  Speaker,  Brig.  Oen. 
Robert  li.  Scott,  Jr..  USAP,  retired,  is 
yet  another  of  our  true  military  heroes 
who  understands  the  logical  result  of 
the  subversive  assault  on  our  fighting 
men,  and  is  touring  our  coxmtry  trjing 
to  tell  the  story  to  the  American  people. 

I  include  the  text  of  one  of  his  recent 
vital  speeches  at  this  point  in  the  Rec- 
ord: 

Ous  MiLiTAaT— Tabor  or  a  Smxas 

Tbat  there  18  a  smear  campaign  tbere 
must  be  no  doubt.  For  at  least  a  decade 
-eTerytlilng  possible  has  been  done  to  Je<stroy 
the  morale  of  our  Armed  Services.  Derision 
after  decision  by  our  powerful  un-elected 
-offlcUIs  m  our  name — have  sent  our  sons  to 
fight  for  MM  In  the  heU-holes  of  the  world. 
At  the  same  time  have  not  only  ref  iised  them 
the  right  to  fight  and  win — ^but  have  or- 
dered them  to  lose.  We  have  allowed  such 
national  disgraces  as  the  Pueblo  incident— 
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not  only  falling  our  S^vlcemen  but  allow-  mentioned — by  la  ruthUss  enemy — .  And  a 

Ing  them  to  be  dlshoi  ored.  Worse,  we  sat  good  bit  of  that  campaign  has  been  through 

by   and   permitted   resject  for   them    to   be  the  use  or  the  oo-operataon  of  our  own  do- 

ixxx  own  Indifference 


Ike  mlllUry  targets 

let  It  touch  much 

them  literally  sane- 


Americans 


eroded  at  home  ...  by 

by  our  own  guUlbllltyj— we  helped   destroy 

thetn. 

No  need  to  repeat  otller  tragedies,  we  have 
learned  to  live  with  the  m  so  effortlessly  they 
have  become  househofd  words — our  con- 
sciences are  numb  by  n<|w.  Sum-up  the  situa- 
tion by  realizing  we  h^ve  been  In  a  major 
war  a  long  time,  and  have  risked  the  lives  of 
over  a  million  men  Inl  combat  without  the 
military  professional  having  anything  much 
to  do  with  the  strategy  except  to  die.  We 
ordered  them  in — then  Jenled  them  the  same 
rights  we  gave  the  cowbxds  and  the  demon- 
strators back  home.  Esieclally  did  we  direct 
our  air  force  not  to  st 
of  the  enemy,  refused 
of  th€  oil  storage — ma< 
tuarles,  only  three  outlof  every  ten  ammu- 
nition targets  ever  striick  .  .  .  not  becaxise 
we  could  not  have  hi  them — because  we 
would  not  permit  It.  Jfx  fact — at  least  half 
of  the  IdenUfled  top  ^orlty  targets— stra- 
tegic as  well  as  tactlcal4-declared  "oH-llmlts" 
...  to  our  waiting  airmen.  More  than  a 
hundred  vital  posltloos — such  as  his  (the 
enemy's)  air  defenses-t-SAM  missile  sites — 
granted  amnesty.  Over  >alf  his  hydro-electric 
generating  facilities  likewise  "sanctified" — 
sixty  per  cent  of  his  transportation  network 
awarded  Immunity.  Do  I  need  to  add — how 
in  hell  could  toe  expecti  our  sons  to  toin?  We 
sent  them  In — then  hAnd-cuffed  them. 
Made  them  lose;  the  jonly  way  »— -« 
could  ever  have  lost  a 

And,  now  we  come  io  the  lowest  blow  of 
all:  The  lies  of  My  Lai  l  .  .Communist  lies — 
dug- up  by  our  enemies  as  part  of  their  sinis- 
ter plan  to  help  us  help  ourselves  to  achieve 
defeat.  Because — should  our  military  men 
Insist  on  even  defending  themselves — and 
have  to  kiU  an  enemy — tcourt  martial  them  as 
murderers  .  .  .  White  Lieutenant  Calley — 
Black  Sergeant  MltcQeU  .  .  .  and  on  and 
on — to  finally  the  last!  one  to  date — destroy 
the  general  who  was  there — we  have  to  have 
high  ranking  scapegoats  too  .  .  .  even  If  he 
has  come  back  to  be  Superintendent  of  the 
US  Military  Academy  at  West  Point  .  .  . 
ati — we  dont  need  to  frorry  about  the  draft 
as  opposed  to  a  volunteer  Army,  Navy,  Marine 
Corps — or  Air  Force.  I  Hells'  Fire — no  self- 
respecting  man — no  oftatter  how  dedicated 
would  dare  risk  his  Honor — his  integrity — 
his  family's  future — ^uch  leas  his  life.  In 
such  a  profession.  Fewow  Americans,  make 
sure  you  write  your  senators  and  congress- 
men of  that  fact  becaiise  I  certify  to  you — 
as  one  who  volunteered  nearly  fifty  years 
ago — that  you  will  never  get  any  volunteers 
worth  a  damn  for  the|  type  military  profes- 
sional you  seem  to  waM  .  .  . 

When  I  was  a  boy  j  would  have  crawled 
across  the  whole  United  States  to  enlist  in 
the  Army — ^with  the  ambition  to  someday 
wear  the  uniform  of 'a  West  Point  cadet. 
I'd  have  made  the  crAwl  over  broken  glass 
to  know  I'd  wear  the  lllver  wings  of  an  Air 
POTce  pilot — any  wlng$,  of  any  pilot  In  any 
of  the  armed  services  ot  our  Country.  I  prayed 
for  years  for  such  ambitions  to  be  fulfilled — 
and  they  were  and  |>ow — this  near  half- 
centiiry  later — I  wish  to  Ood  I  could  feel  the 
same  way — because  I  have  loved  every  one 
of  my  34  years  In  uniform  and  each  of  the 
thousands  of  hours  t  have  flown  fighter 
planes  and  even  tb^  unarmed  transport 
planes — in  combat.  Why.  I  came  clooe  to 
doing  all  those  things!  I  dreamed  of  .  .  .  for 
the  greatest  Nation  1^  all  the  world  .  .  . 
The  tragedy  Is— that  *ere  now  I  do  not  see 
how  any  young  man  would  ever  select  a 
career  In  the  Armed  Services  of  the  USA — 
and  want  to  wear  any  of  those  hallowed  uni- 
forms ...  I  believe  thare  has  been  a  system- 
atic, meticulous,  moft  subtle  destructive 
campaign   to   destroy!  the    very   amblttons 


good  society  ...  | 

Either  by  positive  plan  of  our  enemies  or 
as  some  kind  of  a  "frlnoe  benefit"  by  people 
among  us — calling  therrKclves:  Americans — 
our  military  profession  has  been  made  a 
much  maligned  laughing  stock.  A  trap  for 
fools — a  public  disgrace.!  JVot  that  it  is  any 
disgrace — I  hastily  stop  to  make  clear — but 
with  malloe  Intended — 1;  has  been  made  to 
appear  that  way  .  .  . 

A  couple  of  years  ago,  when  I  returned 
from  one  of  my  trips  a  Viet  Nam — I  wafc 
naked  as  a  retired  general  officer  from  an- 
other war — to  act  as  escort  for  eighteen 
dead  heroes  of  this  gmeration — their  re- 
mains, my  order  said.  S< ,  I  felt  honored  and 
brought  them  back  hoite  In  those  pathetic 
plastic  bags.  Then  another  form  of  dis- 
honor— was  soon  appareit:  We,  those  bodies 
of  our  dead — and  I — had  to  virtually  slip 
back  as  unobtrusively  as  possible — into  oxir 
homeland.  .  .  .  Oncel  the  land  of  the 
Free — and  the  Home  off  the  Brave  .  .  .  Be- 
cause I  maintain  thai  while  those  men 
were  the  bravest  of  any  generation — we  have 
ceased  to  be  very  bravej  back  here — we  who 
send  them  out — and  reftise  to  see  that  they 
come  home  on  their  shields — in  dignity 
.  .  .  Why  did  we  have  i  to  come  that  way? 
Because  there  was  fear  of  demonstrations 
and  maybe  riots  or  a  jmoratorlum  against 
the  war  in  which  tboe«  men  had  died  .  .  . 
DemonstraUons,  sit-in^  or  something  by 
small  batches  of  misbegotten  unkempt  and 
disrespectful  youth — whpm  our  modem  edu- 
cation and  Informatloni  and  entertainment 
media  keeps  insisting  over  and  over — as 
faithfully  portraying  ttxk  entire  present  gen- 
eration. That  generati^ — represented  cer- 
tainly in  great  part — by  those  fine  brave  men 
I  brought  home.  Therefore,  while  my  talk  has 
been  billed  under  thejtitle:  The  American 
Military— Target  of  a  amear  ...  It  seems 
to  me  a  more  apt  on^  might  be:  Pardon 
us — While  We  Slash  Ovw.  Wriste — and  Destroy 
Ourselves. ... 

Tbat  Is  exactly  what  we  are  doing  with  our 
My  Lai  and  The  Pueblo  and  what  we  make  a 
profession  of  doing  awfiilly  well  .  .  .  We  seem 
to  have  developed  a  self-flagellation  com- 
plex: bedeviled  as  political  masochlsts  .  .  . 
Let  us  get  down  to  th«  cold  facte  and  not 
only  admit  it  but  shout  it  to  the  world.  .  .  . 
Peace — not  toar  is  our  wiost  precious  gift  to 
this  world  .  .  .  That  and  the  last  bastion 
of  freedom  left  here  .  ,  .  Yet,  you  can  pick 
up  almost  any  newspaper,  listen  to  any  radio 
program — look  at  any  ielevlsion;  even  part 
of  what  they  call:  entertainment,  on  the 
tube — and  you  will  be  assailed  by  a  bm  of 
fare  of  quite  the  opposite.  We  are  told  we  are 
warmongers;  that  we  are  the  aggressors  in 
Vietnam — told  so  many  times  we  get  to 
thinking  maybe  we  ar^.  We  sit  courteously 
sUll  while  some  of  our  political  leaders — 
with  as  high  offices  as  i  several  senators  say 
to  multi-millions  of  us — that  we  have 
bTxmght  all  this  misery!  upon  the  world  and 
that  collectively  we  should  be  ashamed.  That 
we  are  furthermore  the  persecutors  of  the 
Viet  Cong  and  the  poor  Innocent  people  of 
Hanoi  .  .  .  These  me4  and  even  our  do- 
gooders  we  permit  to  gd  to  visit  oxu  enemies 
and  danm  their  nation  <our  nation)  and  our 
men  fighting  for  us— wield  great  propa- 
ganda because  their  words  are  shouted  on 
the  maior  media  networks.  Those  threa 
senators  were  then  campaigning  for  the 
highest  job  in  this  land  of  ours — the 
presidency.  Well,  we  neither  nominated 
or  elected  either  one— ibut  others  we  never 
elected  either — not  to  any  political  job- 
have  kept  right  on  Managing  our  foreign 
policy  and  keeping  our  military  professional 
from  winning  .  .  .  One  of  them — McNamara. 
gone  now  from  a  Deftnae  job  to  handling 
higher  finances — set  oilt  with  personal  ven- 
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detta  to  destroy  the  integrity  of  the  military 
professional  from  the  private  to  the  general — 
and  from  the  looks  of  things — may  very  well 
have  succeeded.  Oh.  I  don't  blame  R.  Strange 
McNamara  or  any  of  the  others  never  elec- 
ted— always  appointed  managers  of  our  dee- 
tmy — I  blame  ourselves  for  sitting  still  all 
tbat  time  and  doing  nothing  more  positive 
than  watch. 

When  I  came  home  from  China  In  1»43 — 
from  my  bush  league  war — leading  the  Fly- 
ing Tigers  and  working  under  the  ocmmand 
of  a  great  general  by  the  name  of  Chen- 
nault — I  was  given  a  parade  In  my  home- 
town. A  Robert  Scott  Day  was  proclaimed 
in  my  state  ...  I  never  was  permitted  to 
buy  a  drink  if  I  entered  a  bar  ...  I  was 
beat  on  my  back  so  much  in  adulation  and 
called  a  hero  so  often — I  must  have  come  to 
have  the  hallucination  that  maybe  I  was 
one  .  .  .  How  Green  Was  My  Valley — ^then. 
Now,  how  blighted  is  the  retiim  of  the  real 
heroes  today!  These  modem  Jobs  of  ours — 
our  military  come  home. 

Better  men  than  we  ever  were — giving  up 
more,  magnificently  trained  and  moti- 
vated— skilled  in  better  weapons;  denied  a 
life  at  home  in  the  best  years  of  their  lives. 
Sent  abroad  to  a  dinky  little  beach-head 
they  could  have  stormed  and  enveloped  in  a 
week — with  the  correct  strategy,  instead, 
after  they  were  there — ordered  not  to  hurt 
anybody,  not  to  fight  to  win  .  .  .  Finally, 
when  he  comes  home,  maybe  Va  that  plastic 
bag — we  sit  still  and  permit  utter  vermin  to 
demonstrate  against  him.  We  sit  still  and  in- 
differently watch  the  desecration  of  the 
flag  the  hero  died  for  .  .  .  Those  who  make 
It  home,  we  sometimes  watch  him  too,  beat 
on  the  head  until  he  I3  dead.  There  are  those 
tlmes.when  he's  already  dead — and  they  can- 
not kill  hlift  again — we  take  part  as  idle  spec- 
tators— as  radicals  and  mobs  kill  his  wife 
and  family  instead.  We  but  stand  In  the 
wings  and  watch — It  Is  a  bad  dream — It  will 
all  go  away  .  .  .  Our  Supreme  Court  will 
find  a  loop-hole  as  they  make  new  laws  to 
protect  the  anarchists  we  harbor  among 
us  .  .  .  And  again — I  reiterate,  WE,  not  the 
mobs  are  at  fault.  WE,  not  the  Supreme 
Court — at  fatilt.  And  that  Is  why  I  am  here — 
that  and  the  memory  that  I  lost  many  of 
my  men  In  combat — ^back  there  two  or  three 
wars  ago — and  they  can  never  speak  again 
and  so  I  must — for  them.  .  .  . 

I  repeat,  peace,  not  war — not  aggression 
either,  is  our  legacy  to  this  messed-up  world. 
And  I  defy  the  enemy — the  Communists 
abroad  as  well  as  some  right  here  among 
us — to  prove  otherwise.  No  matter  how  the 
busy  Commtinists  have  stacked  the  decks  of 
world  opinion  along  with  some  type  Ameri- 
can opinion  here  at  home.  Apparently 
stacked  a  good  bit  by  some  remote  use  of  o\ir 
news  and  educational  media  .  .  .  using  our 
own  television  tubes.  .  .  . 

As  an  old  fighter  pilot — and  I  supp>ose.  no 
matter  how  young  I  feel — have  to  admit  now 
to  being  an  old  soldier  too — I  certify  to  you 
with  all  my  heart  and  soul  that  nobody  ever 
assured  any  kind  of  peace,  protected  any 
loved  ones,  home  and  country  .  .  .  unless 
they  were  ready  to  stand  up  and  fight — even 
be  ready  to  die  for  that  peace.  It  cannot  be 
assured  either  by  sending  your  brave  men  to 
fight  and  then  refusing  to  permit  them  to 
fight — even  when  the  enemy  has  used  the 
unexpected  guile  of  making  that  war  the 
most  unpopular  war — here  on  our  own  door- 
step, in  all  history.  .  .  . 

"The  condition  upon  which  Ood  hath 
given  liberty  to  man  is  eternal  vlgilence; 
which  condition — if  he  break;  servitude  Is  at 
once  the  consequence  of  ^s  crime  and  the 
punishment  for  his  guilt"  (a  quote  from 
John  Phllpot  Curran — way  back  there  in 
I'TOO — just  after  those  first  Americans  had 
the  courage  to  sign  a  paper  called  the  Decla- 
ration of  Independence — which  I  Imagine 


was  unpopular  with  the  fainthearted— fair- 
weather  Americans — then  too). 

Tonight,  while  it  Is  a  pleasure  to  speak 
to  each  of  you  and  I  thank  you  very  much 
for  giving  up  a  few  hours  of  your  lives  to 
be  concerned  enough  to  come  and  hear  me — 
I  am  going  to  try  and  concentrate  my 
thoughts  from  now  on  .  .  .  primarily  on 
Young  America.  Because  no  matter  how  im- 
portant we  may  be  as  that  Silent  Major- 
ity— an  older  and  more  mature  majority — 
every  other  American  today  is  virtually  a 
teen-ager  .  .  .  That  adds-up  to  just  about 
one  hundred  million  of  them — and  the  gap 
will  be  getting  wider  for  a  long  time.  Thus, 
it  is  imperative  we  get  through  to  them. 
Not  tbat  we  want  to  dictate  to  them — even 
change  them — but  to  see  that  their  real 
Image  is  the  one  depicted  on  the  media  as 
their  true  representation.  The  one  shown  me 
on  TV  has  evidently  not  been  taught  the 
truth  ...  It  seems  to  have  learned  that  life 
is  supposed  to  be  easy  and  tuicomplicated  .  .  . 
That  it  must  be  changed  drastically — right 
now  .  .  .  And  changed  ONLY  as  revolutionary 
radicals  can  effect  that  change.  Let  us  as- 
sure this  priceless  generation  that  we  know 
from  experience  that  history  proves  other- 
wise .  .  .  And  anybody,  any  generation,  any 
nation,  any  civilization — Ignoring  history,  is 
doomed  to  repeat  the  mistakes  of  the  past 

Again — why  is  this  so  Important? 

Surely  we  remember  our  first  real  con- 
frontation with  Conununlsm?  It  was  Korea 
.  .  .  General  William  F.  Dean — one  of  our 
Army  Commanders  out  there — was  captured 
by  the  enemy  and  tortured  as  a  prisoner  for 
over  two  years  .  .  .  Inhumanly,  they  almost 
murdered  him — gradually,  while  the  United 
Nations  did  nothing  and  our  America  did 
just  about  as  much.  At  last,  when  General 
Dean  was  wasted  away  to  near  death — they 
used  him  more  sadistically  as  propaganda  to 
show  the  world  how  magnanimous  Commu- 
nists are  .  .  .  and  announced  they  were  re- 
leasing him.  So  he  was  escorted  to  the  seven- 
teenth parallel,  or  someplace  like  that — 
where  he'd  walk  across  a  bridge  to  freedom 
at  last  .  .  .  Oh.  how  General  Dean  could 
taste  that  freedom — he  could  not  suppress 
a  smile  in  his  anticipation.  That  was  when 
the  Red  Chinese  psychologist,  one  of  a  team 
or  torturers  that  had  been  trying  to  break 
him  and  make  him  confess  for  those  years — 
said": 

"General,  you  grin  at  leaving  our  hos- 
pitality. Don't  you  know  we  will  soon  be  with 
you  again?  You  see.  we  don't  need  you  any 
more — you  have  served  our  purpose.  But  we 
are  going  to  capture  your  country!"   .   .  . 

When  General  Dean  asked  how — the  Com- 
munists replied: 

"We  are  going  to  destroy  the  moral  char- 
acter Of  a  generation  of  your  children.  When 
ice  have  finished  with  them — you  will  have 
nothing  vHth  which  to  defend  yourselves 
against  us."  .  .  . 

Sinister  words?  Spoken  brazenly  as  a  pro- 
grammed threat  to  our  civilization.  And  has 
there  not  been  such  a  plan  carried  out??? 
More  and  more  demonstrations  every  month 
since  then  .  .  .  university  campuses  taken 
over — antiwar.  anti- American — an  tl -any- 
thing marches  .  .  .  More  and  more  d<:^>e 
addicts  among  the  young  .  .  .  Therefore,  if 
we  believe  the  press  and  the  radio  and  TV — 
combine — we  have  had  It  .  .  .  Well,  I  do  not 
believe  It  yet — that  this  generation  Is  gone 
.  .  .  Oh,  for  some  reason  I  think  the  mass 
media  has  used  a  selected  few  as  sensa- 
tional examples,  or  examples  of  their  much 
needed  "sensationalism*  If  you  want  It  that 
way — enough  to  make  many  of  us  believe 
that  this  generation  is  represented  and  has 
been  twisted  and  destroyed  as  that  Chi-Com 
Psychologist  claimed  .  .  .  But,  /  still  have 
faith  that  the  great  mafOTity  of  our  young 
Americans  have  moral  and  patriotic  char- 
acter as  fine  as  any  other  generation.  Be- 


cause regardless  of  what  most  of  the  msdii 
depicts  as  representative  of  that  crucial  gen^ 
eration  over  all — I  have  faced  a  good  many 
of  them  on  those  more  than  two  hundre4 
college  and  university  campuses — and  while 
I  always  met  some  radicals — I  was  always 
of  the  opinion  that  the  great  majority  wert 
fine  Americans — beUevlng  in  the  same  things 
I  believe  in.  More  than  that — I  have  visited 
Viet  Nam — been  where  ttie  action  is — and 
visited  the  real  heroes — ^the  black  ones — the 
brown  ones — and  the  white  .  .  .  That  gen» 
eration  is  all  right — maybe  It  is  the  control 
somebody,  other  than  a  real  American  patriot 
has  over  the  mass  media  that  is  all  wrong 
.  .  .  Seems  like  Vice  President  Spiro  Ag- 
new  feels  about  the  same  way — if  I  interpret 
correctly  what  he  was  talking  about  a  fetf 
months  ago  ... 

Then,  as  recently  as  March  15th — TV  new* 
commentator  Howard  K.  Smith  made  a  can- 
did admission  that  he  beUeves  there  is  ^ 
pro-Uberal  network  news  bias.  Mr.  Agnewf 
recited  this  same  bias  .  .  .  put  It  as  strong 
as  possible  that  such  bias  distorted  the 
political  debate  necessary  in  our  nation — and 
openly  criticized  what  he  called:  the  "un- 
elected  ellt«"  .  .  .  which  day  after  day  pre- 
sents its  narrow  interpretations  as  the  only 
interpretations.  Then,  we  can  never  forget 
how  instantly — the  three  presidents  of  NBC, 
CBS  and  ABC — fairly  le^>ed  to  their  own  de- 
fense on  their  own  network's  prime  time. 
Over  and  over  they  repeated  the  charge  that 
the  Vice  President  had  advocated  censor- 
ship of  the  untouchable  press  and  other  news 
media  .  .  .  accusing  Mr.  Agnew  with  every 
innuendo  of  the  big  Ue  technique  of  the 
Nazis  and  the  Communists  . . .  Surely  to  cloud 
the  real  issue  which  had  been  honestly  raised 

by  our  Vice  President 

Mr.  Agnew  went  out  of  his  way  to  say  that 
night  when  It  all  started  that  he  was  opposed 
to  censorship.  That,  of  course — was  months 
ago  ...  So  now  when  Howard  K.  Smith  comes 
along — ^who  by  his  own  admission  Is  slightly 
left  of  center — at  least  a  "seml-sociallst",  he 
says  .  .  .  and  admits  he  Is  deeply  concerned 
that  the  preponderence  of  a  uniform,  dog- 
matic, liberal  bias  does  exist  on  network  radio 
and  television  and  in  the  press — and  it  Is 
bad  for  them  (the  networks)  as  well  as  the 
nation  ...  I  figure  Mr.  Agnew  ought  to  bel 
smiling. ...  I 

Howard  K.  Smith  continued  to  Insist  that 
this  strong  bias  conformed  to  a  rigid  liberal 
party  line  in  which  network  newsmen  were 
primarily  interested  In  pleasing  each  other 
and  the  editors  of  the  New  York  Times  and 
the  Washington  Post.  They  concentrate  on 
the  militant  blacks  and  the  new  left  white 
zanies — they  depict  irrational  radicals  as' 
perfectly  normal  protests — and  worst  of  aU. 
they  represent  present  day  youth  as  being 
the  Image  in-toto  made  by  tbat  hairy,  dirty 
and  uninhibited  one  or  two  per  cent  we  see  so 
often.  All  this  projected  into  our  family  lives 
each  hour  on  the  hour  on  that  educational 
and  entertainment  Boob  Tube. 

This  last  is  what  I  fear — not  that  this 
generation  has  departed  \is.  .  .  . 

A  few  weeks  ago  I  had  the  prlvilsge  of 
helping  make  awards  to  the  Five  Outstanding 
Young  Men  of  my  home  state  of  Georgia. ... 
Considering  that  these  Americans  were  aU 
extraordinary  and  they  most  likely  repre- 
sented the  other  young  people  of  this  genera- 
tion— I  confidently  expected  the  news  media 
down  there  in  Central  Georgia — and  even  the 
wire  services — to  advertise  proudly  the  ac-| 
compllshments  of  those  honored  five.  ...  I 
One.  a  US  Congressman,  another  is  president 
of  a  life  Insurance  company,  the  third  at  just 
over  30  is  Director  of  Personnel  for  the  Tnist 
Company  of  Georgia.  .  .  .  Number  four,  a 
young  man,  less  than  thirty — by  the  name  of 
Nolan  Murrah.  Jr.,  vice  president  of  the  Royal 
Crown  Cola  Company.  And  last — a  young , 
man  named  Don  Smith — who  at  thirty  hu 
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ammA  three  years  In  Viet  Nam— U  now  a 
quadra-pleglc — totally  paralyzed  except  from 
tbe  neck  up  .  .  .  legs  cut  off — imprisoned 
tanvtr  In  a  wheel  chair.  Who.  regardlees  re- 
fusee  to  accept  defeat,  no  coatter  what  the 
nagging  pain  which  U  with  him  all  the 
time — physically  and  mentally.  A  resident  of 
the  Veterans'  HoeplUl  in  Dublin.  Georgia. 
Yet,  with  all  those  strikes  of  fate  against 
him — Curtis  Donald  Smith  was  named  Cit- 
izen of  the  Year  in  1969  by  the  Laurens 
County  Clvltan  Club.  .  .  .  Also,  last  year — 
was  Honorable  Coach  of  the  NCAA  Basket- 
ball Tournament — for  his  work  with  young 
people.  All  that  and  Don  Smith  paralyzed 
except  in  heart  and  soul  and  will.  .  .  .  Has 
himself  lifted  In  his  wheel-chair  to  the  top  of 
a  truck  each  day  and  coaches  bis  football 
teams  and  Inspires  young  Americans  to  still 
love  this  great  Country.  ...  He  Is  those  kids' 
Ooach  of  All  The  Tears — and  that  was  why 
tbe  Georgia  Junior  Chamber  of  Commerce 
selected  him  this  year. 

What  I  am  getting  to  is  that  I  was  sur- 
prised after  that  Satxu-day  night  affair  in 
the  BCacon  Coliseum. — Sunday  iruirning  and 
on  and  on — there  was  never  a  mention  by 
the  radio  or  television  or  tbe  press  of  either 
Congressman  Williamson  S.  Stuckey,  Jr.,  Don- 
ald K.  Miller,  Wade  TruetUn  Mitchell,  Nolan 
Murrab,  Jr.,  or  Curtis  Donald  Smith — all  of 
whom — I  maintain  do  represent  this  young 
America.  YET — that  same  blind  or  deaf  or 
indifferent — or  worse,  media  did  have  time 
and  space  to  print  across  their  front  pages 
and  clutter  the  airwaves  with  the  accom- 
plishments of  the  Chicago  Seven — sentenced 
the  day  before  by  Judge  Hoffman  for  de- 
stroying the  dignity  of  his  Court — for  making 
obscene  threats  to  both  himself  and  this 
Country — making  a  mockery  of  justice.  .  .  . 
So,  I  am  forced  to  ask  you  and  ask  this  media 
I  condemn — why?  I  could  understand  some- 
thing more  Important  taking  such  from  the 
front  page — maybe  they  ran  out  of  prime 
time  .  .  .  yet  there  was  Ume  and  space  for 
that  filthy  seven — they  were  presented  "hot 
mikes"  on  national  television — at  that  time 
which  I  think  coats  about  six  thousand 
dollars  a  minute  ...  to  blaspheme  over  and 
over  their  sordid  threats  to  some  sixty  mil- 
lion watchers  of  the  tube.  .  .  .  Thus  public 
opinion  and  world  Images — are  molded  again 
the  wrong  way.  .  .  .  Are  we  fools? 

So,  back  to  the  more  appropriate:  Pardon 
us — while  we  help  get  rid  of  our  civiliza- 
tion. .  .  .  We  are  responsible — not  the  com- 
bine of  Press  and  TV  and  Radio  .  .  .  because 
we  sit  and  stare  and  Indifferently  let  a  little 
bit  more  of  America  go  down  the  drain  each 
day.  ...  It  is  high  time  we  faced  the  facts 
of  life.  Don't  we  realize  yet  that  wo  have  one 
real  positive  sadisUc  enemy  striving  and  plot- 
ting each  second  to  destroy  us?  Dedicated  and 
willing  to  wait  a  hundred  years  for  his 
■wmj — U  he  has  to.  Communists  are  abso- 
lutely confident  they  are  going  to  supersede 
our  civilization  as  they  destroy  us.  Why  are 
we  set  on  helping  them  all  we  can?  We  are 
doing  Just  that — watching  It  destroyed  all 
around  us  by  people  who  call  themselves 
Americans.  One  more  example — all  rlghtl 

Take  this  thing  our  eager  news  media 
call  The  Blassacres  at  My  Lai.  Another  Com- 
munist tactic  .  .  .  Tbe  real  battle  for  Viet 
Nam  never  has  been  fought  offensively  in 
the  rice  paddles,  the  jungles  or  the  villages 
ci  that  sad  country.  But  right  here  at  hocne 
In  the  press  and  on  the  air  waves  with  all 
the  super-educational  technology  of  tele- 
vision. The  Communists  decided  long  ago 
never  to  face  us  openly.  They  knew  we  would 
never  attack  them  first — we  have  promised. 
So,  give  us  enough  rope  and  we  will  hang 
ourselves  fn  their  own  propaganda.  What 
a  statement,  but  think  about  it.  They  dug- 
up  tbe  evidence  at  My  Lai— honestly  It  first 
^ipeared  in  the  Daily  Worker.  Then  was 
plcked-up  by  our  media  with  all  tbe  eager- 
ness of  a  victory  in  Viet  Nam.  All  the  while 
the  Commies  must  have  sat  back  and  laughed 


at  us — getting  the  knife  in  our  own  back 
and  doing  a  little  twisting. 

Oh,  I  don't  blame  them  for  fighting  that 
way— everything  is  fait  in  love  and  war — 
you  know.  They  neverf  lose  a  Rvisslan  or  a 
Red  Chinese  and  we  ruii  around  flailing  our- 
selves— and  losing  good  Americans.  I  just 
blame  our  gullibility  fv  falling  for  the  ruse. 
I  feel  sorry  for  us,  we  should  have  gone  on 
and  won  and  the  bell  With  world  opinion.  I 
realize  bad  things  come  out  of  wars.  There 
never  has  been  one  where  troops  under  the 
stress  of  battle  did  n^t  commit  acts  they 
never  would  have  coQimitted  under  more 
favorable  conditions  of  human  understand- 
ing. But  these  have  not  been  favorable  con- 
ditions .  .  .  Dammit,  we  are  war — whether 
our  striped-pants  dlplctnats  admit  it  or  not. 
In  World  War  Two->-I  was  a  fighter  pilot 
commander — I  led  hui^eds  of  combat  mis- 
sions against  an  eneiny — I  killed  a  good 
many  of  them  ...  19  the  air — in  aircraft 
which  were  killing  o^  allies  down  below 
and  doing  their  best  >  to  kill  me  and  my 
men.  I  killed  more  o^  the  enemy  on  the 
ground — who  were  alsoi  trying  to  kill  me  and 
my  men  . . .  Most  llkel|  I  killed  some  women 
and  children.  I  wont  act  tough  and  say  such 
a  thing  was  an  honor  and  I  am  happy  about 
it  ...  I  hope  I  have  always  been  and  still 
am  a  compassionate  bUman  being.  But  what 
I  did  under  the  circumstances  of  combat — I 
would  do  again  and  again — against  an 
enemy  of  my  Country-*-do  it  right  now  and 
never  have  any  guilt  complex  or  any  re- 
morse. Therefore — am '  I  not  just  as  much 
a  murderer  as  either  black  Sergeant  Donald 
Mitchell  or  white  Lieutenant  William  Calley 
of  Pinkville — Song  My-^My  Lai?  Or,  as  much 
as  any  other  of  those  American  military 
scapegoats  who  were  sfnt  out  there  to  fight 
for  us — and  to  whom  It  was:  Kill  or  be 
Killed.  And  I  mean  thsit  whether  that  enemy 
was  male  or  female — old  or  young. 

Here  we  stand  with  a  self-assumed  na- 
tional guilt  some  of  oijr  leaders  have  told  ua 
to  share — collectively.  We  are  sort  of  urged 
to  slash  our  wrists  and  pay  penance — maybe 
hang  ourselves  as  a  nation — all  the  while 
brave  men  we  let  go  oi^t  there  and  represent 
us — led  to  the  block  that  WE  may  be  ex- 
purgated for  our  national  "crime".  Why 
can't  we  see  It  for  wh^t  it  Is — clever  propa- 
ganda— and  get  so  mad!  we  would  see  tbe  light 
and  do  something  albout  that  very  real 
"mortal  enemy"  of  ours.  But,  against  our  own 
soldiers.  I  feel  sorry  tor  us.  The  American 
Military  Porces  are  under  attack  on  so  many 
varloiu  fronts  that  ID  is  almost  impossible 
to  follow  the  machhiationa  of  a  ruthless 
enemy.  We  can  understand  the  foreign  one — 
but  tbe  far  more  dangerous  one  here  at 
nome  defies  our  contemplations. 

Good  offlsers  and  men  leave  tbe  Services 
In  disgust  and  dlsapaolntment.  Among  us 
here  at  home  disrespect  for  the  Iitllltary 
has  been  encouraged,  pure,  it  is  part  of  the 
enemy  campaign  bu|  nevertheless  do  we 
have  to  promote  it?  It  is  a  facet  of  the  com- 
l>at  technique  of  the  enemy.  That  enemy 
knew  it  could  not  defeat  us  by  any  stupid 
"Marquis  0/  Queer^shury  Rules"  as  our  foes 
had  used  in  the  past^-more  or  less  conven- 
tional with  guns  and  tullets  and  bombs  and 
trained  men.  So  the|r  found  a  way  with 
propaganda  and  lies  and  treason.  Hear  this 
eye  witness  account  ot  the  way  things  have 
been  in  Viet  Nam  .  .  .  things  you  most  like- 
ly never  heard  or  saw  In  any  of  our  news 
media  because  they  were  not  aeruational 
enough. 

Quotes  by  our  sons-i-who  were  there:  "We 
would  take  a  village  from  tbe  C.V.C.  .  .  .  there 
would  be  nothing  but  old  men.  women  and 
children.  .  .  Where  ^irere  the  young  men? 
They  were  with  thf  VC.  ...  We  would 
search  the  native  hutches  for  weapons  be- 
cause we  had  been  flrsd  on  from  that  village 
many  times.  Some  of  us  bad  been  woimded 
there  and  some  of  us  killed.  .  .  .  Well,  when 
the  sergeant  led  some, of  the  men  into  those 
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huts — Claymore  mines  would  go  off  .  .  . 
and  they'd  be  blown  iq' — "^7  buddies  and 
the  sergeant.  A  little  "old  lady"— sitting  on 
her  hutch -step,  was  also  sitting  on  some 
strings — which  she  tugged  when  she  saw  o\ir 
men  go  Into  the  right  but.  OB  would  go 
the  mine.  Even  innocent  looking  kids  were 
used  by  the  Cong.  Any  time  you  see  a  kid 
holding  out  bis  arms  t<^  hug  you — grinning 
at  you — begging  for  candy.  Look  out!  Tbe 
chances  are  he's  carrying  a  bomb  in  a  little 
old  box — or  a  grenade.  Be's  been  taught  by 
the  V.C.  to  pull  a  strlpg  too — or  the  pin — 
soon  as  he  has  his  arms  around  yo\ir  neck — 
hugging  you,  or  is  well  ^thln  your  group  of 
laughing  GJ.'s  All  be  Wants  to  do  is  give 
the  Yanks  a  surprise.  Sure,  the  kid  blows- 
up  along  with  whoever  Jour  buddy  was — but 
he  doeent  know  that—jthe  Cong  didn't  tell 
him.  This  is  one  hell  of  a  warl" 

Back  when  I  came  home  from  my  war — 
there  in  1044,  there  wu  quite  a  different 
reception  for  me — ;  compared  to  the  one 
handed  out  today.  What  the  modern  day 
Serviceman  has  to  face  jastounds  on  old  sol- 
dier like  me.  It  is  as  thc^gh  some  "American 
Cong"  was  entrenched  back  here  to  bring 
about  another  kind  of  sinrender  of  our  Armed 
Forcee.  Peaceniks  marching  with  Conunle 
flags — algns  that  say  "fYeak  the  Army" — if 
they  can't  get  to  the  (3.1. — they  sometimes 
get  to  his  family.  There's  a  defense  fund 
raised  to  defend  "servicemen"  who  refuse  to 
participate  in  riot  control  training.  By  propa- 
ganda the  O.I.  is  told  over  and  over  he  can- 
not trust  his  own  government.  Tbe  anti-war 
congressmen  and  senators  become  more  and 
more  active  and  must  be  hearing  the  draft 
card  burners  loud  an(^  clear.  There  is  no 
doubt  in  my  mind  th|at  the  Serviceman's 
worst  enemy  is  right  bore  at  home — the  one 
that  has  been  at  his  b4ck  all  wtille  he  was 
over  here.  j 

One  more  thing — during  the  last  two  years 
as  I  visited  all  those  colleges  and  universi- 
ties— elementary  as  we&l  as  high  schools — 
I  became  convinced  we  need  some  of  those 
things  the  press  calU:  moratoriums,  all 
right.  I  agree  with  the  Rational  Commander 
of  the  American  Legion^— Milton  Patrick  says 
we  desperately  need  tk\moratorium  Jot  the 
USA. 

In  this  decade  we  tiave  jiist  entered  we 
will  observe  the  200th  Anniversary  of  our 
Country.  That  is — if  wS  are  around  as  a  na- 
tion— to  observe  it.  W|iich  brings  to  mind 
that  a  former  justice  of  the  Supreme  Court 
said:  "history  shows  that  the  first  evidence 
of  each  society's  decay  appeared  in  the  tol- 
eration of  disobedience  0/  its  laws". 

Well,  our  nine  Justlcce  in  thoee  black  robes 
have  done  a  lot  of  chan|tng  of  oplnloiu  since 
then — because  we  are  doiug  a  lot  of  "toler- 
ating" and  they  are  helping  iis  do  it.  This 
decade  could  bring  the  death  of  America  as 
we  know  it.  You  and  I  pray  that  It  will  not. 
We  love  this  Country  iand  we  have  always 
respected  the  military  establishments  and  we 
revere  all  those  who  have  fought  for  and 
given  their  lives  for  oi«-  freedoms.  We  know 
that  our  government  is  one  of  laws — not  of 
men.  We  have  been  trying  to  live  that  way. 
We  mean  it  when  we  pledge  our  allegiance 
to  "One  Nation  Under  Ood,  Indivisible,  with 
liberty  and  justice  fo^  all"  .  .  .  The  over- 
whelming majority  of  Us,  I  am  certain,  feel 
pride  in  this  America  today — Just  as  much 
as  when  I  became  a  soldier  in  1927  and  when 
I  came  home  from  combat  in  1945  .  .  . 

Yet,  just  imagine  a  soldier  back  in  World 
War  Two,  who  we  will  say  had  gotten 
wounded  in  the  bead  apd  had  amnesia — had 
been  in  a  sort  of  comar— ever  since.  A  modem 
day  Rip  Van  Winkle  who  had  slept  away  this 
most  productive  quarter  oentury — yet  most 
tragic  period  too.  Surely  he  would  not  recog- 
nize this  place.  Man — would  he  be  ooofused 
trying  to  relate  tbe  glorious  history  and 
promise  of  that  Ameri^  he  remembwedl  If 
be  bad  to  depend  on  wbat  tbe  Pieea  tells  blm 
and  after  the  TV  got  through  to  him  for  the 
first  time — he'd  know  jbe  had  oome-to  In  a 
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strange  land.  What  bad  become  of  that  Oon> 
atitution  and  that  Declaration  of  Independ- 
ence— given  us  by  the  vision  and  the  sacri- 
fices of  our  fore-fathers?  Maybe  we  wanted 
them  only  if  they  cost  us  nothing? 

This  Is  the  dangerous  image  I  see  us  por- 
traying as  the  current  day  USA — all  over 
the  world.  And  as  it  benefits  nobody  but 
tbe  Communists — I  am  positive  that  they 
have  planned  it  that  way  and  have  encour- 
aged us  in  some  way  to  advertise  It  with 
their  propaganda.  We  sit  and  watch  it  as 
not  only  news — but  as  entertainment  every 
day  .  .  .  much  of  It  Inflammatory,  more  of 
it  trash  .  .  .  Some  of  it  open  and  shut  rec- 
ipes for  tbe  lethargic  public  to  make  them 
wonder  if  they  actually  need  a  professional 
military  anyway.  .  .  .  Are  you  laughing — 
then  consider  a  comedy  situation  TV  series 
by  the  title  of  Hogan's  Heroes.  Colonel  Ho- 
gan  looks  every  bit  when  he's  made-up  like 
the  American  Boy  who  used  to  live  next 
door — before  be  left  home  and  joined  the 
Army  Air  Corps  before  Pearl  Harbor.  Long 
before  any  of  these  better  than  a  hundred 
million — every  other  American,  was  bom. 
Good  looking,  fun  loving,  debonalre  Colonel 
Hogan  represents  (whether  you  beUeve  it  or 
not)  the  American  military  heirarchy:  he 
along  with  bis  equally  fun-loving  airmen 
and  sergeants  and  an  RAF  type  or  two.  While 
blubberous  bumbling  Sergeant  Schultz,  of 
course  buffons  the  kraut  enemy.  Then  there 
is  equally  bumbling  and  stupid  Colonel 
Klink — the  prison  commandant.  So  we  are 
supposed  to  laugh  at  even  the  antics  of  the 
sinister  black  shirts  in  the  8S  .  .  .  And  we 
do.  If  we  don't  and  write  the  TV  network 
about  miscarriages  of  fact  and  the  rewriting 
of  history — they  reply  In  consternation  that 
Hogan's  Heroes  is  a  fun  series  .  .  .  they  are 
sorry  it  did  not  make  us  feel  good — do  we 
have  a  sense  of  hiunor? 

Well,  now  I  do  have  such  a  thing  and  yet  I 
don't  even  smile — much  less  laugh — ^when 
it  is  made  to  appear  as  documented  fact  that 
the  Luftwaffe  was  as  stupid  as  Klink  or  as 
happy-go-lucky  and  bumbling  as  Peldwebel 
Schultz.  Not  to  mention,  above  all — that 
shot-down  and  captured  American  Obersts, 
pardon  me,  I  mean  Yankee  Colonels  like 
Hogan — ^had  Instant  access  to  the  German 
CO's  office — and  clandestinely  led  his  men 
over  or  through  tbe  wire  every  other  night 
into  the  neighboring  Hun  villages  to  have 
dates  with  blond  beautifiil  frauleins.  Or,  as 
far  as  that  goes — that  our  Americans  who 
became  prisoners  of  war  in  the  various 
Stalag-lufts—^ept  right  on  fighting  in  their 
own  way  and  contributed  much  towards  the 
ultimate  winning  of  the  war — tactically  and 
strategically.  Slipping  out  at  will,  helping 
run  the  underground  blowing  up  bridges, 
capturing  and  dispatching  back  home  new 
Hitler  secret  weapons — and  always  having 
those  love  affairs  with  German  Mata  Haria — 
still  having  time  and  opportunity  to  be- 
fuddle the  Wehrmacht  generals,  the  Luft- 
waffe obersts  and  even  the  sadistic  SS  of 
Helnrick  Hlmmler.  Because,  my  friends  that 
is  rewriting  history — I  had  friends  who  were 
shot  down  over  Nazi  Europe  and  made  pris- 
oners like  Hogan  and  they  were  such  for 
very  seriouB  years  under  that  Third  Reich. 
They  did  not  have  fun  most  of  the  time, 
they  did  not  go  out  on  the  town  for  enter- 
tainment, they  did  not  play  games  with 
tricking  the  camp  commanders  or  his  feld- 
webels,  they  did  not  plan  and  execute  sabo- 
tage all  over  Germany  to  disrupt  the  war. 
they  did  not  carry  on  radio  communication 
with  our  Eighth  and  Ninth  Air  Forces  back 
across  the  English  Channel.  Instead — a  good 
many  of  them  were  tortured — some  tried 
and  condemned  to  death  for  escaping  and 
plotting  break-outs — a  good  many  died.  Sure, 
we  come  back  to  that  weak  explanation  of 
the  TV  movie-makers:  "It's  only  a  fun 
piece — cant  you  laugh  and  forget  war"? 
Ttiat  is  tbe  sinister  plot — laugh  It  all  off — 
forget  Itl  So  many  of  us  do  la\igh  and  not 


only  forget — believe  it.  "By  George,  that 
must  have  been  not  so  bad  to  be  a  prisoner 
back  there  in  WWn  .  .  .  Why  Uke  Colonel 
Hogan,  for  Instance — Man,  that  Robert  Crane 
is  a  gas.  Maybe  some  of  those  congress- 
man and  senators  and  moratorium  kids  are 
right  after  all — ^when  they  say  we  dont 
need  so  much  high  priced  military — maybe 
we  don't  need  any  at  all!" 

Well,  that's  enough  about  TV  movies — we 
could  go  on  and  on.  .  .  .  with  tbe  Wackiest 
Ship  in  the  Army,  Fail  Safe,  Seven  Days  in 
May,  and  Doctor  StrangeUtve — look  back  at 
them  and  think.  It  is  not  that  they  are  not 
well  produced  in  Hollywood  with  top  budgets 
and  they  hold  one's  attention  .  .  .  but  they 
are  misrepresentations  of  fact  and  produced 
with  that  sinister  though  subtle  plan  of  cast- 
ing doubt  upon  the  Integrity  and  the  honor 
of  your  military  establishment.  You  can 
never  convince  me  they  were  not  made  with 
the  approval  of  the  soft  on  Communists 
groups — and  as  part  of  the  overall  World 
Plan  of  Communism  . . .  and  it  la  no  accident 
they  teach  fear  and  ridictile  of  the  military 
establishment. 

Another  part  of  the  Image  of  America 
flashed  on  screens  abroad  too — promoted  by 
our  mortal  enemies.  Here  at  home  they  fur- 
ther strengthen  a  larger  and  larger  element 
Of  our  negative,  defeatist  society;  that  faint- 
hearted society  of  so-called  Americans.  This 
class  of  people  is  not  new,  they  have  always 
been  with  us — that  almost  2P0  years  we  have 
been  a  nation.  They  were  right  there  during 
the  American  Revolution — when  they  would 
have  sacrlfled  our  Independence  and  freedom 
for  a  quick  settlement  at  some  peace-table 
very  similar  to  what  came  later  at  places  like 
Panmunjom  and  Paris.  George  Washington 
knew  them  and  said  of  them:  "Their  game 
is  one  more  dangerous  than  efforts  by  arms!" 
In  the  past  though,  before  television  and 
its  ease  of  teaching  and  distributing  and  un- 
dermining, our  defeatists  never  had  their 
way.  They  must  not  have  it  today. 

So,  back  to  that  recommendation  for  a 
Moratorium  /or  the  U.S.A.  ...  I  urge  you  as 
Americans  to  become  vitally  concerned  as 
citizens,  ge*  involved  if  it  btirts — 8upp<»t 
an  active  moratorium  with  a  mobilization  of 
tbe  Silent  Majority — for  America  .  .  .  We 
desperately  need  It  against  the  blind  and 
destnictive  criticism  of  our  Nation's  policy 
in  Southeast  Asia.  We  need  peace  in  this 
wcwld — but  we  need  It  through  strength  and 
honor.  Primarily  because  that  is  tbe  only 
way  we  are  going  to  get  it  and  keep  it.  It 
must  be  made  absolutely  clear  to  the  world 
that  the  militant  few  teen-agers  and  middle 
aged  lawyers  who  seem  to  think  they  are 
teen-agers — do  not  represent  America  any 
more  than  they  depict  a  great  generation  .  .  . 
That  there  is  a  massive  majority  in  this  land 
that  stands  with  this  Country  and  with  its 
leaders — who  hate  war  but  love  liberty  more. 

The  peaceniks  scream  at  us  that  we  have 
no  business  in  Viet  Nam.  Yet,  four  successive 
presidents  we  elected — have  determined  with 
all  the  experience  and  brains  at  their  beck 
and  call — that  we  do  have  most  urgent  busi- 
ness there. 

The  business  at  stopping  the  tide  of  Oom- 
mvmist  aggression; 

The  business  at  honoring  our  words  to 
brave  allies; 

The  husiness  at  Peace,  not  war — no  matter 
how  much  we  have  to  sacrifice  and  fight  to 
preso-ve  that  honorable  peace. 

Tbe  key  to  all  this  urgent  business  is  an 
able,  respected,  honored  professional  mlU- 
tary — in  being.  Refuse  to  take  seriously  the 
words  of  do-gooders,  leftists,  liberals— even 
communists,  when  they  are  banded  hot  and 
ready  TV  microphones  with  btuit-ln  audi- 
ences. Demand  along  with  Vice  President 
Agnew  that  facts  be  presented  instead  of  dis- 
tortion and  bold  biased  views — .  No  mat- 
ter bow  much  tbe  Chicago  Seven  and  the  Uke 
are  permitted  to  be  "news"  to  sell  de- 
odoranw,  tobacco  and  soap — ^take  them  for 


what  they  are:  anarchists.  They  desecrated 
the  sanctity  of  a  court  of  law.  They  threat- 
ened and  ridiculed  and  cursed  a  judge  in  tbe 
performance  of  his  duty.  But  even  if  you  are 
overly  fair  and  beUeve  ALL  Americans  sbo«ld 
be  heard,  even  if  they  advocate  the  over- 
throw of  our  government;  then  demand 
equal  time  for  some  of  the  real  Americans 
who  have  been  out  there  In  YOUR  uniforms — 
fighting  for  you.  Hear  the  words  of  this  one: 
one  who  placed  his  life  on  tbe  line  for  ^u 
and  me  a*  well  as  for  the  Chicago  Seven  and 
Sldredge  Cleaver  and  Rap  Brown  and  the 
white  SDS  as  well  as  Cassius  Clay— offeSed 
bis  life  for  very  low  pay,  not  much  security 
for  his  family  and  one  in  which  he  never  was 
allowed  to  talk  anywhere  nearly  so  much  as 
the  radicals  who  curse  this  Nation  today.  .  .  . 
Major  James  Rowe  Anally  managed  to  escape 
after  five  years  a  prisoner  of  the  Viet  Cong. 
And  I  will  guarantee  you  it  was  pure  bell 
amidst  filth  and  destruction  of  dignity — 
and  NOT  even  similar  to  what  has  been  de- 
pleted over  and  over  as  the  life  of  the 
gUunorous,  fun-lovmg,  quick  with  a  joke — 
Colonel  Hogan  and  his  "heroes"  .  .  .  Major 
Rowe  testified  that  peace  demonstratlans 
back  home  helped  break  the  spirit  of  Ameri- 
cans— already  suffering  as  prisoners  of  war — 
and  boosted  the  ynorale  of  the  enemy.  .  .  . 

Yes,  the  Communist  enemy  has  discovered 
the  crack  in  our  armor — in  our  honor.  They 
are  winning  with  words,  we  repeat  for  them 
over  and  over,  a  war  they  could  never  have 
won  with  bullets  and  bombs  and  fighting 
men.  .  .  . 

Oh,  God!  How  could  we  have  had  the 
callousness  to  make  our  sons  give  up  these 
comforts  and  pleasures  and  send  them  to 
foreign  battlefields  and  refuse  to  back  them 
all  the  way?  Send  them  away  as  sacrifices — 
order  them  to  stay  there  but  not  to  fight 
to  win — not  even  to  kill  an  enemy  Our 
highly  trained  military  professional  Was 
denied  the  right  to  do  much  more  than  just 
be  away  from  home  and  accept  the  risks  (or 
us.  Perhaps  even  that  could  be  understood. 
But  then  he  does  protect  himself — as  trained, 
and  we  bring  him  home  within  sight  of  all 
those  blessings  he  gave  up^toe  charge  him 
with  murder,  destroy  him  far  more  effectively 
than  his  enemy  ever  could  have.  Are  we  not 
ashamed?  Dont  you  Imagine  our  sons  would 
have  rather  come  back  home  in  that  pathetic 
plastic  bag?  /  toould  have. 


ADDRESS  OF  HON.  ROBERT  B. 
MAUTZ 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  rem  arcs  at  this 
point  in  the  Rkcoro  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  on  January 
23. 1970,  the  Honorable  Robert  B.  Mautz. 
an  esteemed  educator  and  chancellor, 
State  university  system  of  Florida, 
delivered  a  notatable  address  on  the 
modem  role  of  the  university,  both  pub- 
lic and  private,  and  its  challenge  to  be 
amcemed  not  only  with  the  transmis- 
sion of  Imowledge  but  with  an  even  more 
refined  manifestation  of  intelligence, 
namely,  tbe  creation  of  knowledge.  The 
speech  was  presented  on  the  occasion 
of  the  board  of  trustees  annual  com- 
mencement luncheon  which  I  had  the 
privilege  of  attending. 

Chancellor  Mautz  has  been  a  practic- 
ing attorney  in  New  York  State,  British 
West  Africa,  and  Berlin,  Germany.  He 
served  as  professor  of  law  and  assistant 
dean,  University  of  Florida,  from  1950 
through  1958;  and  dean  of  academic  af- 
fairs. University  of  Florida,  1958-63.  tn 
1963  he  assumed  the  office  of  vice  presi- 
dent of  academic  affairs  at  the  universl^. 
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He  is  a  contributor  to  the  Encyclopedia 
International;  a  tnistee  and  past  presi- 
dent of  the  Florida  Beta  Students  Aid 
Fund,  Inc.;  past  president  of  the  Florida 
Association  of  Colleges  and  Universities; 
and  past  president,  academic  vice  presi- 
dents and  deans,  Southern  Association 
of  Colleges  and  Universities. 

I  commend  this  able  address  of  Chan- 
cellor Mautz  to  my  colleagues  and  my 
friends  and  coimtrymen,  and  include  it 
in  the  Rkcord  immediately  following  my 
remarks: 

RJCICAUES  BT  Cranceixor  Robkkt  B.  IjCaxttz, 
State  UNivEssmr  System  of  Flosida  at  the 

BOASD     or     TRUSTEES     ANNUAL     COMBCENCE- 

ICKMT    Lttnchsok.    Universitt    Or    Miami, 
Janttart  23,  1970 

One  of  the  single  greatest  differences  be- 
tween man  and  otber  forms  of  life  Is  man's 
ability  to  transmit  knowledge.  Knowledge 
Is  transmitted  by  other  forms  of  life,  but  the 
methods  of  transmission  are  primitive  and 
unsystematic.  A  mother  bear  will  cuff  her 
cubs  into  climbing  a  tree  at  the  first  ap- 
proach of  danger  and  thereby  teach  them 
something  of  self-preservation.  Animals 
transmit  Information  to  each  other,  but  their 
primitive  and  unsophisticated  methods  can- 
not compare  with  the  logical  systematic,  and 
organized  methods  devised  by  man.  The  won- 
ders of  speech,  the  use  of  the  printed  word, 
and  the  mysteries  of  the  computer  are 
unique  to  man.  Standing  at  the  peak  of  this 
difference  between  man  and  other  forms  of 
life   Is    the    university. 

Increasingly  a  university  U  concerned  not 
only  with  the  transmission  of  knowledge  but 
with  an  even  more  refined  manifestation  of 
Intelligence,  namely,  the  creation  of  knowl- 
edge. Universities  have  changed  from  store- 
houses of  old  knowledge  to  their  present  role 
as  generators  of  new  knowledge  which  fuel 
our  modem  society.  They  have  become  ee- 
sentlal  not  only  to  maintaining  our  society 
but  to  Its  continued  growth  and  to  our 
ability  to  Improve  the  quality  of  our  llXe  In 
the  face  of  an  overwhelming  Increase  In  num- 
bers. The  universities'  contributions  are 
legion.  One  can  begin  with  "A"  for  atomic 
energy  and  read  through  a  list  which  In- 
cludes the  agricultural  revolution  that  en- 
ables one  family  to  feed  almost  eight  others — 
to  man's  walking  on  the  moon — to  micro- 
wave ovens — to  our  Improved  health — to  pre- 
packaged foods — to  the  plastics  which  we 
wear — to  this  lighted,  alr-condltloned  room 
to  name  but  a  few  of  the  manifold  ways  In 
which  universities  have  changed  our  lives. 

The  increase  In  knowledge  has  necessitated 
specialization.  We  have  of  necessity  re- 
treated Into  monasteries  of  mystery.  In  a 
very  real  sense  our  success  has  contributed 
to  a  great  void  and  lack  of  imderstandlng 
between  the  university  world  and  the  rest 
of  society.  The  uiUqueness  of  universities 
aggravates  and  exacerbates  this  lack  of  un- 
derstanding. Let  me  examine  just  a  few  of 
the  more  obvious  ways  In  which  unlveraltles 
differ  from  the  society  around  them.  In  the 
first  place,  one  of  the  tasks  of  a  tinlverslty 
1«  to  be  a  critic  of  the  society  which  supports 
it.  Frequently  the  ftinctlon  of  this  criticism 
la  dissipated  In  the  emotional  fact  that  any 
criticism  exists  or  In  the  Impact  of  specific 
criticism,  Sometimes  critics  point  out  facets 
of  our  society  which  we  would  rather  Ignore 
and  pretend  did  not  exist.  FurthernKwe,  the 
enormous  prestige  which  settles  upon  a  fac- 
ulty member  because  of  his  expertise  In  bis 
limited  field  of  study  carries  over  Into  bis 
role  as  a  citizen — a  halo  effect.  If  you  will. 
The  professor's  role  as  an  expert  In  some 
fields  gives  him  totally  unwarranted  noto- 
riety and  attention  In  other  fields  In  which  he 
has  no  special  quallflcattons  but  with  ra- 
spect  to  which  he  has  a  right  to  opinions  u 
does  any  other  dtlzeoi.  Ttaglc  examples  oome 
to  mind  stich  as  the  oa«e  of  J.  Robert  Oppen- 


helmer,  a  prominent  theoretical  physicist 
who  treaded  Into  the  tmfamlUar  waters  of 
politics.  Another  examjtle  In  Linus  Pauling 
who  In  his  recent  biological  discoveries  may 
very  well  have  oi>ened  the  path  to  elimina- 
tion of  many  a  man's  Illnesses  and  certain 
birth  defects.  His  pronouncements  In  the 
areas  of  politics  and  economics  are  given 
added  weight  because  ^f  his  success  In  his 
speciality,  and  we  atttlbute  a  wisdom  to 
such  pronouncements  ^hlch  In  fact  contain 
no  more  than  the  wlsdo^  possessed  by  ordi- 
nary citizens.  I 

A  second  factor  whlct|  Inhibits  our  imder- 
standlng  of  unlversltlesi  Is  o\a  lack  of  ability 
to  translate  Its  accombllshments  uito  the 
common  measure  of  v^ue  of  ovu:  society, 
namely,  money.  What  li  the  value  of  a  work 
of  art,  or  a  musical  performance,  or  a  book, 
or  for  that  matter  a  scientific  discovery.  In 
a  society  which  measul'es  accomplishments 
by  the  price  they  can Tbrlng  and  which  Is 
attuned  to  the  balanc^  sheet,  the  goal  of 
which  Is  a  profit,  what  standards  can  be 
brought  to  bear  upon  tie  contributions  of  a 
imlverslty?  Today  over  iflfty  per  cent  of  the 
power  plants  under  co^tructlon  or  on  the 
drawing  boards  will  be  >  nuclear  powered. 

But  who  would  have  I  teen  willing  to  assess 
a  dollar  value  in  1930  t  >  the  simple  formula 
E  =  MC'.  Or  for  that  mitter,  who  today  can 
State  the  monetary  vali  e  of  Einstein's  work. 
Who  can  predict  the  peneflts  to  mankind 
coming  from  work  now  going  on  In  quantum 
biology,  the  f undames  tal  of  which  Is  an 
equation.  Thus,  In  maang  the  case  to  so- 
ciety for  financial  suppi  rt,  universities  must 
deal  In  subjective  Judgnents  and  appeal  In 
a  language  out  of  tun)  with  normal  ways 
of  measuring  the  value  )f  societal  effort.  The 
coin  whlcli  maintains  universities  Is  the 
coin  of  the  realm,  but  the  song  heard  In 
return  by  those  who  jay  that  coin  Is  un- 
familiar and  not  subject  to  Judgment  by 
normal  standards. 

The  third  problem  vhlch  faces  univer- 
sities Is  that  the  material  In  which  they 
deal  Is  basically  not  of  much  interest  to  most 
of  us.  A  study  of  anttiropolog^  may  pro- 
duce a  history  of  a  llttje  known  tribe.  That 
history  may  have  significant  Implications  In 
tracing  and  understanding  our  culture,  but 
It  is  only  of  slight  In^rest  to  the  average 
person.  It  is  difficult  tb  become  as  excited 
about  antimatter  as  It  Is  about  /  am  Curious 
(YelloiD)  or  as  Interest^  in  lasers  as  In  the 
winner  of  the  Super  B*wl.  The  painstaking 
research  which  occurs  la  a  biology  laboratory 
may  ultimately  aid  in  producing  a  Ciire  for 
red  tide,  but  presentedlln  the  dry  language 
of  chemistry,  viruses,  ind  ribonucleic  acid 
It  presents  as  much  fascination  as  a  car  on 
a  freeway.  I  came  to  Ikflaml  from  a  seminar 
on  quantum  theory  at  ^nlbel  Island.  Nobel 
Laureates  and  learned  dlscussors  abounded. 
I  confess  that  as  muck  as  I  am  a  part  of 
the  university  world  ijhad  trouble  staying 
Interested  In  the  dlscu^lons.  The  audience 
for  the  grist  of  a  unl^rslty's  dally  mill  Is 
not  extensive  and  Is  lafgely  uncomprehend- 
ing. I 

Finally,  universities  tare  expensive.  They 
are  principally  service  idstitutlons,  and  hence 
a  large  portion  of  their' budgets  must  go  for 
salaries.  The  comp>etitlcti  for  talent  Is  great, 
the  market  for  faculty  is  national,  and  sal- 
aries must  be  competitive,  which  Is  a  gentle 
way  of  saying  that  in  the  present  market 
faculty  salaries  are  hlg)i.  If  we  are  to  com- 
plete for  brains,  the  salaries  must  remain 
relatively  high.  But  anbther  Important  ele- 
ment of  expense  is  increasingly  pressing  upon 
universities.  Approximately  one  billion  min- 
utes have  passed  since  the  birth  of  Christ. 
If  one  took  a  thimble  lull  of  air  and  began 
to  pour  the  molecules  out  of  the  thimble 
at  a  rate  of  a  billion  molecules  per  second, 
not  per  minute,  and  began  pouring  almost  a 
quarter  of  a  century  qefore  Columbus  dis- 
covered America,  the  thimble  would  still  be 
haU  fuU.  . 

But  universities  no  la  ager  deal  In  partldea 


as  huge  as  molecules,  "they  are  really  no 
longer  concerned  with  th  ise  larger  parts  of  a 
molecule  known  as  atoiis.  They  deal  with 
the  particles  which  mako  up  an  atom,  with 
mesons,  neutrons,  and  pnotons.  Dealing  with 
these  infinitesimal  particles  requires  eyes  to 
see  and  Instruments  to  treasure  that  did  not 
exist  even  In  man's  Imagination  a  few  dec- 
ades past.  Accelerators  must  be  built  at  a 
cost  of  mllUons  of  dollars.  Cyclotrons  are  a 
necessary  part  of  the  physicist's  life,  com- 
puters of  his  calculations.  Perhaps  the  most 
dramatic  example  of  the  change  in  Instru- 
mentation Is  contained  m  the  history  of  the 
microscope.  Not  more  than  half  a  century 
ago  a  $600  microscope  would  have  delighted 
a  cclentlst  and  even  maae  of  him  a  favored 
Individual.  Hanging  on_cny  office  wall  Is  a 
photograph  of  a  virus.  Ifiiat  virus  attacks  a 
cell,  feeds  upon  and  deejtroys  that  cell,  and 
multiples  Itself  fourteen  times  In  a  matter 
of  ten  seconds.  If  we  understand  the  precise 
chemistry  through  whlct^  that  virus  extracts 
food  from  the  cell  and  [thereby  reproduces 
by  a  factor  of  fourteen,  we  may  have  learned 
something  significant  al)out  cancer  and  Its 
causes  and  thereby  have  taken  a  giant  stride 
towards  its  cure.  The  photograph  was  made 
with  the  help  of  an  electronic  mlscroecope 
which  magnified  that  \flrvis  700,000  times. 
The  microscope  cost  $300,000. 

I  take  advantage  of  vour  time  to  plead 
with  you  for  understanding  of  this  unique 
and  vital  Institution — a  University.  That  un- 
derstanding is  essential  fio  support,  and  that 
supfKsrt  Is  essential  to  our  future  well-being. 
It  was  Jean  Jacques  Servan-Schrelber  who 
wrote  In  the  American  dhallenge: 

"Everyone  admits  that  lour  lag  in  national 
education  sterilizes  much  of  our  Intellectual 
potential,  that  the  Inadequacy  of  profes- 
sional training  Is  one  of  the  major  causes 
of  the  rigidity  of  our  Inqustry,  and  that  the 
poverty  of  our  research  tlireatens  to  make  us 
an  economic  satelUte." 

He  was  writing  of  France,  and  he  pointed 
out  that  the  United  States  Is  the  envy  of 
the  world.  It  has  attamed  this  state  be- 
cause of  a  combination  of  government.  In- 
dustry, and  education  ^hlch  Is  unique  In 
the  history  of  mankind  and  which  la  re- 
sponsible for  the  United  States'  great  thrust 
forward  In  both  the  material  and  Intellectual 
world. 

I  make  the  case  for  M)th  public  and  pri- 
vate institutions.  The  t|ro  are  complemen- 
tary, and  the  richness  add  diversity  the  two 
systems  provide  are  pa]-t(ally  responsible  for 
Jean  Jacques  Servan-Schrelber's  envy.  Uni- 
versities must  not  be  peifnltted  to  suffer  the 
curse  of  mediocrity.  We  labor  for  our  chil- 
dren and  thereby  labor  for  mankind.  With 
all  of  Its  faults,  higher  education  must  have 
your  support,  sympathy,  and  understanding 
in  order  that  it  may  correct  those  faults  and 
assure  the  well-being  of  our  successors. 


CABINET  MEMBERS  SHOULD  BE 
LAW-ABlblNa 

(Mr.  HECHLER  df  West  Virlgnia 
asked  and  was  given  permission  to  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  to  include  extraneous  mat- 
ter.) ] 

Mr.  HECHLER  of  West  Virginia.  Mr, 
Speaker,  President  Nixon,  in  ordering 
troops  to  move  the  mail  in  the  postal 
workers'  strike,  stated: 

What  Is  at  Issue  then  Is  the  survival  of 
a  government  based  upon  law. 

It  is  in  this  spirit  uiat  I  have  Joined 
with  my  colleagues,  Hon.  Phillip  Buk- 
TON,  Democrat,  of  Caltfomia,  and  James 
Q.  CHaha,  Democrat,  of  Michigan,  as 
well  as  one  of  my  own  ^nstituents,  John 
Mendez  of  Chapmanvllle — a  coal  miner 
working   for    the    Wheeling-Plttsburi^ 
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steel  Corp.  at  the  Stlrrat.  W.  Va.,  mine- 
in  filing  suit  against  Secretary  of  the 
Interior  Walter  J.  Hickel,  and  Secretary 
of  Hes^th,  Eklucation.  and  Welfare  Rob- 
ert H.  Finch.  In  an  administration  which 
professes  an  adherence  to  "law  and  or- 
der," these  Members  of  the  President's 
Cabinet  have  since  March  2  been  in  vio- 
lation of  an  explicit  provision  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act. 

In  letters  to  Secretary  Hickel  on  Feb- 
ruary 20  and  March  5,  1970,  I  have 
pointed  out  the  specific  deadlines  em- 
bodied in  the  act  which  the  President 
signed  on  December  30,  1969.  The  most 
flagrant  violation  of  the  law  concerns  the 
failure  of  the  two  Cabinet  officers  to  ful- 
fill their  obligation  to  publish  in  the  Fed- 
eral Register  the  manner  in  which  coal 
dust  samples  shall  be  taken,  in  order  to 
comply  with  the  requirements  to  reduce 
the  level  of  coal  dust  in  the  mines.  Sec- 
tion 202(a)  of  the  act  states: 

Each  operator  of  a  coal  mine  shall  take 
accurate  samples  of  the  amount  of  respl- 
rable  dust  In  the  mine  atmosphere  to  which 
each  miner  In  the  active  workings  of  such 
mine  is  exposed.  Such  samples  shall  be  taken 

by  any  device  approved  by  the  Secretary  (of 
the  Interior)  and  the  Secretary  of  Health. 
Education,  and  Welfare  and  In  accordance 
with  such  methods,  at  such  locations,  at  such 
Intervals,  and  in  such  manner  as  the  Secre- 
taries shall  prescribe  in  the  Federal  Register 
within  sixty  days  from  the  date  of  enactment 
of  this  Act  and  from  time  to  time  thereafter. 

Under  the  act,  coal  operators  must 
bring  the  level  of  coal  dust  down  to  3  mil- 
ligrams of  coal  dust  per  cubic  meter  of 
air  within  6  months  of  the  passage  of 
the  law,  and  2  milligrams  within  3  years. 
Time  extensions  for  compliance,  with 
certain  limitations,  are  allowed  for  oper- 
ators who  can  demonstrate  that  they  are 
unable  immediately  to  comply. 

Secretary  Hickel  has  completely 
ignored  my  letters  of  February  20  and 
March  5.  He  has  not  even  acknowledged 
them,  much  less  answered  them.  I  have 
made  sm  informal  check  to  insure  that 
the  letters  were  indeed  delivered  and 
are  in  the  Department. 

A  week  from  today  will  be  April  1 — 
the  date  when  the  mandatory  safety 
standards  for  coal  mines  go  Into  effect. 
In  the  period  since  the  passage  of  the 
act  on  December  30,  1969.  the  principal 
action  of  the  administration  has  been 
the  firing  of  Bureau  of  Brfines  Director 
John  F.  OXeary  and  the  firing  of  Henry 
Doyle,  Assistant  Director  of  the  Bureau 
of  Mines  for  Mineral  Industries  Health. 
I  charge  that  these  men  were  fired  be- 
cause of  pressure  by  the  coal  industry, 
and  because  these  men  proved  them- 
selves to  be  dedicated  to  the  enforce- 
ment of  the  law.  An  atmosphere  of 
torpor  has  enveloped  the  Bureau  of 
Mines.  Down  through  the  years,  that 
Bureau  has  been  production-oriented, 
rather  than  safety  oriented.  Jack 
CLeary  tried  manfully  to  reverse  the 
process,  to  bring  objectivity  and  balance 
into  enforcement,  and  for  the  first  time 
to  help  provide  protection  for  the  coal 
miner  without  disrupting  the  industry. 
He  got  the  ax  for  his  efforts.  The  fact 
that  he  survived  for  nearly  14  months 
testifies  to  his  superior  professional 
abiUty.  The  Nixon  administration  need- 


ed him  when  the  Coal  Mine  Safety  Act 

was  being  debated  in  Congress,  and  now 

feels  it  can  quietly  shove  him  overboard. 

The  text  of  the  coiurt  suit  follows: 

The  U.S.  District  Court,  roa  the 

District  or  Coluxbu 

Ken  Hechler,  917-Sth  Avenue,  Huntington, 
West  VlrglnU  26508;  PblUip  Btirton,  845 
Pine  Street,  San  Francisco,  California  94108; 
James  O'Hara,  Utlca,  Michigan;  and  John 
Mendez,  36I-D  Airport  Rood,  Chapmanvllle, 
West  Virginia  25712,  Plaintiffs,  agamst  Wal- 
ter J.  Hickel,  Secretary  of  the  Interior,  C 
Street  between  18th  &  IQth  Sts.  N.W.,  Wash- 
ington, D.C.  20240,  and  Robert  H.  Finch, 
Secretary  of  Health,  Education  and  Welfare, 
330  Independence  Avenue,  N.W.,  Washing- 
ton. D.C.  20201,  Defendanta. 

complaint   for   mandatory   injunction   to 

COMPEL  DBTENDANTS  TO  ISSUE  REGULATIONS 

1.  This  is  an  action  against  the  Secre- 
taries of  the  Interior  and  Health,  Education, 
and  Welfare  to  compel  them  to  perform  a 
ministerial  duty  Imposed  upon  them  by  an 
Act  of  Congress,  and  to  compel  agency  ac- 
tion, unlawfuUy  withheld  and  unreasonably 
delayed.  This  Court  has  Jurisdiction  \inder 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  PX.  91-173,  83  Stat.  742  (1970), 
5  U.S.C.  f  706(1)  and  28  n.S.C.  \  1361. 

PLAIN  Tirra 

2.  PlalntifTs  Burton.  Hechler  and  O'Hara 
aie  members  of  the  House  of  Repreeenta- 
tlves  of  the  Congress  of  the  United  States 
and  were  sponsors  of  the  Bill  which  was  en- 
acted as  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  PX.  91-173,  83  Stat.  742. 
Plaintiffs  Burton  and  O'Hara  are  members  of 
the  House  Education  and  Labor  Committee 
which  reported  the  Bill.  Plaintiff  Hechler 
represents  a  Congressional  District  In  which 
many  coal  miners  live.  Plaintiff  Mendes  is  a 
coal  miner  and  member  of  the  class  that  the 
Federal  Coal  Mine  Health  and  Safety  Act  of 
1969  was  Intended  to  benefit. 

DETENItANTS 

3.  Defendants  are  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Health.  Educa- 
tion, and  Welfare,  on  whom  are  Imposed  the 
duty  of  enforcing  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969. 

FIRST  CAUSE  or  action 

4.  The  Federal  Coal  Mine  Health  and 
Safety  Act  became  law  on  December  30,  1969. 

5.  Section  202(a)  of  the  Aot  piovldes  that 
the  defendants,  within  60  days  from  the  en- 
actment of  the  Act,  shall  prescribe  in  the 
Federal  Register  the  devices,  methods,  loca- 
tions. Intervals  and  manner  In  which  opera- 
tors of  coal  mines  shall  take  accurate  sam- 
ples of  the  amoimt  of  resplrable  dust  In  the 
mine  atmosphere  to  which  miners,  in  the  ac- 
tive workings  of  the  mine,  are  exposed. 

6.  The  60-day  period  within  which  the 
regulations  referred  to  In  paragraph  5  of  this 
Coim.plalnt  were  to  have  been  prescribed  and 
published  in  the  Federal  Register  expired  on 
Monday,  March  2, 1970. 

7.  Defendants  have  failed  to  prescribe  and 
publish  the  regulations  as  required  by  Sec- 
tion 202(a)  of  the  Act  with  respect  to  meth- 
ods, locations.  Intervals  and  manner  of  tak- 
ing samples. 

8.  Defendant  Hickel  has  failed  and  refused 
repeatedly  to  respond  to  inquiries  fnnn 
plaintiff  Hechler  respecting  when,  and 
whether,  defendants  will  comply  with  and 
perform  the  duty  Imposed  upon  them  by 
Section  202(a)  of  the  Act. 

9.  Defendants'  failure  to  perform  the  duty 
imposed  upon  them  by  the  Act  has  the  effect 
of  thwarting  the  will  of  the  Congress,  of 
which  plaintiffs  O'Hara,  Hechler  and  Burton 
are  members,  as  expressed  in  an  Act  of  Con- 
gress duly  enacted  and  approved  by  the  Pres- 
ident of  the  United  States;  and  will  poet- 
pone  beyond  the  period  of  time  provided  for 


by  the  Congress,  the  effectiveness  of  the  pro- 
visions of  Section  202  of  the  Act  relating  to 
permissible  dust  standards  and  required  res- 
piratory equipment  In  coal  mines. 


L 


SECOND    CAUSE    Or    ACTION 

10.  The  failure  of  defendants  to  perfortn 
the  duty  Imposed  upon  them  by  the  Act  wtll 
perpetuate  and  continue  for  plaintiff  Men- 
dez and  all  other  coed  miners,  beyond  the 
period  of  time  provided  by  law,  a  danger  to 
health  and  safety  from  excessive  concentra- 
tions of  coal  dust  in  mine  atmospheres  that 
It  was  the  mtent  and  will  of  Congreas  to 
remove. 

THE    duty    imposed    UPON    DSrENOANTS   18 
MINISTEEIAI, 

11.  The  duty  imposed  upon  defendants  by 
the  Act  to  prescribe  before  March  2,  1970 
methods,  locations,  intervals  and  manner  tat 
taking  accurate  samples  of  resplrable  diat 
in  ooal  mines  Is  ministerial  and  not  dlsct«- 
tlonary  Insofar  as  Congress  has  provided  a 
fixed  period  and  a  time  certain  for  the  issu- 
ance of  such  standards  and  regulations, 
whatever  their  content  may  be. 

Rn.TEF    REQUESTED 

12.  Plaintiffs  pray  that  this  Court  issue 
order  in  the  nature  of  mandamus  directing 
the  defendants  immediately  and  forthwith 
to  prescribe  and  publish  in  the  Federal  ReR- 
ister  the  methods,  locations,  intervals  and 

manner  in  which  operators  of  coal  mines  shall 
take  samples  of  the  amount  of  resplrable  dust 
In  the  mine  atmosphere  to  which  each  miner 
in  the  active  workings  of  a  mine  Is  expottAi 

13.  Plaintiffs  pray  that  the  Court  declare 
that  defendants  have  failed  to  perform  a  duty 
owed  to  plaintiffs  Burton,  Hechler  and 
O'Hara,  and  to  all  other  members  of  the 
Congress  of  the  United  States,  faithfully  to 
execute  and  carry  out  the  will  of  the  CX^- 
gress  as  expressed  in  the  Federal  Ooal  Mlhe 
Health  and  Safety  Act  of  1969; 

14.  Plaintiffs  pray  that  the  Court  declare 
that  the  defendants  have  failed  to  perfoan 
a  duty  owed  to  plaintiff  Mendez  and  all 
other  coei  miners,  to  act  within  the  time 
limits  established  by  law  for  the  benefit  and 
protection  of  plaintiff  Mendez  and  all  ott 
coal  miners. 

William  A.  Dobrotir, 
Attorney  for  Plaintiffs. 


11  othpr 


February  20,  1970. 
Hon.  Walter  J.  Hickel,  i 

Secretary  of  the  Interior,  1 

Department  of  the  Interior,  \ 

Washington.  D.C. 

Deab  Secretary  Hickel:  I  am  concerned 
with  the  Interior  Department's  new  final 
regulation  published  in  the  Federal  Register 
on  February  18,  1970,  (35  FJt.  3122)  regaztf- 
Ing  applications  for  extension  of  time  tm- 
der  section  303(r)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (83  Stat.  743) . 

Why  was  not  the  new  regulation  published 
as  proposed  rule-making  under  the  first  sen- 
tence of  section  301  (d)  of  the  Act,  since  there 
appears  to  be  sufficient  time  to  do  so  before 
Title  HI  of  the  Act  becomes  operative? 

A  review  of  the  definition  set  forth  in  tiie 
regulation  of  a  "mechanlEed  mining  sec- 
tion" indicates  that  it  Is  at  variance  with 
the  definition  of  that  term  in  the  Senate 
Report  on  the  legislation  (see  S.  Rept.  No. 
91-411,  p.  63)  and  the  sectlon-by-sectlon 
analysis  of  the  Act  set  forth  In  the  Con- 
gressional Record  on  final  passage  of  the 
Act  In  the  Senate  (see  Congressional  Record, 
vol.  115,  pt.  29,  p.  39990) .  I  would  appreciate 
your  advising  me  why  there  is  such  a  vari- 
ance. I  also  would  like  to  know  what  Is  eoc- 
cluded  from  the  term  "production  equip- 
ment" by  referring  to  a  "conventional"  or 
"continuous  mining  section." 

The  last  paragraph  of  the  regulation  pio- 
vides  that  the  Bureau  of  Mines'  district  man- 
ager "will  advise  the  operator  of  the  ccci- 
dltlons  which  must  be  mat  during  the  period 
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at  eztenalon",  but  tberc  Is  no  reference  made 
anywhere  In  the  regulation  to  the  rights  of 
the  miner  in  the  affected  mine. 

The  second  sentence  of  section  301  (d)  of 
the  Act  provides: 

"Before  granting  any  exception  to  a  man- 
datory safety  standard  as  authorized  by  this 
title,  the  findings  of  the  Secretary  of  his 
authorized  representative  shall  be  made  pub- 
lic and  shall  be  available  to  the  representa- 
tive of  the  miners  at  the  affected  coal  mine." 
(ItaUc  suppUed.) 

This  provision  Is  designed  to  protect  the 
miners  at  a  mine  from  the  granting  tndls- 
crlmlnately  of  exceptions  from  the  manda- 
tory safety  standards  of  Title  HI  of  the  Act. 
It  also  makes  public  such  exceptions  and 
•voids  the  often  criticized  procedure  of  car- 
rying out  a  safety  program  without  active 
participation  by  those  moat  Interested, 
namely  the  miner.  The  statement  of  the 
Managers  of  the  House  on  the  bill  explains 
this  provision  as  follows  (H.  Conf.  Rept.  91- 
7«l.p.78): 

"3.  The  iSenate  bill  provided  that,  where 
an  exception  to  a  standard  is  authorized,  it 
can  only  be  made  when  the  criteria  for  the 
exception  as  set  forth  in  the  8t<uidard  is  met 
and  upon  a  finding  that  granting  the  excep- 
tion would  not  pose  a  danger  to  ite  safety  of 
miners.  There  was  no  comparable  House  pro- 
vision. The  conference  agreement  adopted 
the  approach  of  including  this  requirement 
In  the  ^proprlate  provision  of  the  title 
which  permits  exceptions  rather  than  mak- 
ing it  a  general  requirement,  but,  at  the 
same  time,  requiring  that,  in  granting  any 
exception  to  a  standard,  the  Secretary  or  his 
Inspector  must  publish  the  reasons  therefor 
and  make  them  available  to  the  miners  at 
the  mine  before  the  exception  Is  effective.  If 
the  miners  believe  that  the  granting  of  any 
exception  will  dlmlnsh  safety,  their  redress 
Is  to  utilize  the  provisions  of  section  301  (c) ." 

A  similar  statement  is  in  the  Senate's  sec- 
tion-by-sectlon  analysis  (see  Concbxssionai. 
Rxcoio,  vol.  116,  pt.  29,  p.  39989). 

I  would  appreciate  your  promptly  advising 
me  (a)  why  there  is  no  reference  to  section 
301(d)  of  the  Act  in  the  new  regulations,  and 
(b)  what  steps  you  have  taken  to  Implement 
section  301(d)  in  connection  with  exceptions 
such  as  the  one  In  this  new  regulation. 

As  you  know,  I  am  very  much  Interested 
In  Insuring  that  this  new  Act  will  be  imple- 
mented and  administered  vigorously  and  In 
a  manner  that  will  afford  the  greatest  health 
and  safety  protection  to  the  miner  as  Is 
possible. 

Sincerely. 

KXN  Hechlzk. 

Maech  5.  1970. 
Hon.  Walrb  J.  HlCK^, 

Secretary  of  the  Interior,  Department  of  the 
Interior,  Washington,  D.C. 

Dkax  Sxouctabt  Hickxi.:  Slxty-flve  days 
ago  the  landmark  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  was  signed  into  law 
by  President  Nixon  after  the  Congress  worked 
nearly  ten  months  to  draft  the  most  com- 
prehensive worker's  health  and  safety  Act 
of  this  nation.  What  has  happened  since 
then?  Hardly  anything  for  the  good  of  the 
coal  miner. 

In  less  than  one  month,  the  Act  will  be 
in  effect.  Yet  your  department  and  the 
Health.  Education,  and  Welfare  Department 
have  failed  to  meet  any  of  the  following  time 
schedules  listed  In  the  Act: 

1.  Section  101  (j) — All  interpretations,  reg- 
ulations, and  Instructions  In  effect  on  en- 
actment must  be  published,  according  to  the 
House  Conference  Report  "as  soon  as  pos- 
sible after  enactment  for  Information  pur- 
poses and  to  consolidate  them  in  one  place. 
The  managers  view  this  requirement  as  a 
very  minimal  task  for  the  Department  to 
undertake  and  one  that  is  quite  important 
to  both  the  operators  and  the  miners." 

2.  Section  202(a).— Prescribe  methods,  lo- 
cations. Intervals,  and  manner  of  sampling 


respirable  dust  within  ^  days  after  enact- 
ment. 

3.  Section  307(d) — prescribe  procedures 
and  safeguards  for  making  repairs  on  high- 
voltage  lines  within  thiee  months  after  en- 
actment. 

In  addition  to  falling  to  meet  these  time 
schedules,  a  number  ofjkey  positions  in  the 
Bureau  of  Mines  have  long  gone  unfilled 
and  remain  unfilled,  exoept  in  an  acting  ca- 
pacity, even  today — Just  27  days  before  the 
Act  becomes  effective,  ^me  of  these  are: 

1.  Associate  Director  of  Health  and  Safe- 
ty—Mr. Henry  Wheeler  is  filling  this  posl- 
slon  In  an  acting  capacity.  The  position  has 
been  vacant  for  over  a  yebr. 

2.  Assistant  Director  for  Mineral  Indus- 
tries Health — Mr.  Henry  Doyle  is  filling  this 
position  in  an  acting  capacity,  but  I  under- 
stand that  he  has  subntftted  his  resignation 
because  your  Departmeiit  has  not  appointed 
him  permanently  to  tile  position  for  over 
one  year.  j 

3.  Assistant  Director!  for  Minerals  Re- 
search— ^Mr.  Carl  Rampacek  Is  filling  this 
position  in  an  acting  ca|>acity. 

Now.  over  the  last  woekend  the  President 
abruptly  and  unceremonious;/  accepted  the 
pro  forma  resignation  of  Mr.  John  P.  Oljeary 
effective  on  Sunday,  March  1,  1970 — one 
month  before  the  Act  becomes  effective,  leav- 
ing the  Bureau  to  be  run,  again  In  acting 
capacity,  by  Dr.  Earl  T.  Hayes  who  has 
little  or  no  experience  or  understanding  of 
this  new  Act.  Mr.  Ol^ary  Is  a  dedicated 
public  servant  who  realized  at  the  time  of 
the  tragedy  In  Farmln^n.  West  Virginia 
on  November  20.  1968.  that,  while  coal  min- 
ing la  a  hazardous  occupation.  It  can  be 
made  many  times  safer  and  healthier.  His 
efforts  In  seeking  wotkable,  but  strong, 
health  and  safety  leglslitlon  will.  In  future 
years,  be  remembered  by  coal  miners.  Al- 
though I  have  not  always  agreed  with  him, 
I  believe  his  performance  overall  for  the  coal 
miner   was  commendable. 

In  accepting  Mr.  OOieary's  resignation, 
your  Department  has  rid  Itself  of  the  only 
person  with  any  real  understanding  or  knowl- 
edge of  this  new  Act.  ijt  wUl  take  time  for 
new  people,  when  finally  appointed  to  these 
positions,  to  have  even  a  modicum  of  this 
knowledge  and  tmdeislandlng.  This  delav 
In  leadership  will  Inur*  to  the  benefit  to 
those  operators  who  conitlnue,  and  there  are 
stiU  many,  to  oppose  the  legislation  and 
resist  its  enforcement  abd  to  the  detriment 
of  the  coal  miners.  It  will  be  used  as  an 
excuse  for  lackadaisical  enforcement — an  ex- 
cuse that  the  Congren,|I  am  sure,  will  not 
tolerate.  I 

Mr.  Secretary,  the  Department's  record 
since  March.  19«9.  when  President  NUon 
sent  a  proposed  bill  to  Congress  In  this  area 
has  been  eqxilvocal.  Inept,  and  unresponsive, 
and  It  has  generally  exjilblted,  by  its  inac- 
tlon.  an  unconcerned  attitude  for  the  coal 
miner.  Even  its  rhetorlo  has  been  leas  than 
satisfying  to  the  coal  miner.  Now  the  fate 
of  the  coal  miner  Is  left  by  the  Department 
to  the  mercies  of  a  Itaderless  Bureau  of 
Mines  that  has  a  long  history  of  fioundering 
before  the  Farmlngtoxi  disaster.  While  I 
generally  believe  that  nb  one  Is  indispensa- 
ble. I  am  convinced  th^t  the  demise  of  Mr 
CLeary  at  this  very 
Instance  where  the  fi 
Is  unmistakably  dem^ 

I  understand  that,  ^ „ „„^ 

office  on  March  1,  Mr.  OT>ary  had  approved 
a  number  of  proposed  health  and  safetv 
regulations  for  publication  In  the  Federal 
Register.  Including  one  on  dust  sampllntr. 
I  would  appreciate  pi)Dmptly  receiving  a 
copy  of  these  proposed  Mulatlona.  I  would 
also  appreciate  a  pronipt  response  to  mv 
letter  of  February  30,  IBfO.  regarding  regula- 
tions published  in  tlie  Federal  Register 
under  Section  808  (r)  of  the  Act. 
Sincerely, 

XCZM  HscRLn. 


idal   time   Is   one 
mess  of  this  belief 
nted. 
irlor  to  Us  leaving; 


}ENCE 
It,  leave  of  ab- 


LEAVE  OP 

By  unanimous  coi 
sence  was  granted  to : 

Mr.  AspiNAu,,  fronl  1  o'clock  pjn., 
March  26,  to  noon,  ApHl  6,  1970,  on  ac- 
count of  official  busing 


SPECIAL  ORDERfi  GRANTED 

By  uiumlmous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive progrsmi  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

Mr.  MiCHKL,  for  60  itiinutes.  today;  to 
revise  and  extend  his  I  remarks  and  in- 
clude extraneous  matter. 

Mr.  PuciNSKi,  for  60  minutes,  on 
Thursday.  March  26. 

(The  follDwlng  Members  (at  the  re- 
quest of  Mr.  BLACKBUitK)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter: ) 

Mrs.  Heckles  of  Massachusetts,  for  10 
minutes,  today. 

Mr.  FiNDLEY,  for  30  i  linutes,  on  March 
26. 

Mr.  Michel,  for  60  n  dnutes,  on  March 
25. 

Mr.  Miller  of  Ohi(»,  for  5  minutes, 
today. 

Mr.  Crane,  for  20  miautes,  on  March  26. 

Mr.  Price  of  Texas!  for  20  minutes, 
today. 

Mr.  Halpern,  for  5  niinutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  BRiNKLEt),  to  revise  and 
extend  their  remarksl  and  to  include 
extraneous  matter:)    ] 

Mr.  BoLAND,  for  30  m^utes,  today. 

Mr.  Rarick,  for  20  minutes,  today. 

Mr.  Gonzalez,  for  10  minutes,  today. 

Mr.  Pryor  of  Arkans^,  for  60  minutes, 
on  March  26. 


EXTENSION  OP 


REMAREB 


By  unanimous  consant,  to  revise  and 
extend  remarks  was  granted  to: 

Mr.  Hall  and  to  incltde  pertinent  ma- 
terial. 

Mr.  Dellenback's  remarks  to  follow 
those  of  Mr.  Michel.    [ 

Mr.  Hansen  of  Idahq's  remarks  to  fol- 
low those  of  Mr.  DellAvback. 

Mr.  Ryan  to  extend  his  remarks  and 
include  tables  and  extraneous  matter 
during  debate  on  House  Resolution  844. 

Mr.  Feighan  in  five  instances  and  to 
include  extraneous  maiter. 

(The  following  Menlbers  (at  the  re- 
quest of  Mr.  Blacxbur]  [) ,  and  to  include 
extraneous  matter:) 

Mr.  Derwinski. 

Mr.  Keith. 

Mr.  CuNNiNGHAif  in 

Mr.  Zmtach. 

Mr.  Beall  of  Maryliind. 

Mr.  MizE. 

Mr.  Steiger  of  WiMonsin  in  two  In- 
stances. 

Mr.  Davis  of  Wlsc<insin  in  two  In- 
stances. 

Mr.  Ashbrook  in  twt>  instances. 

Mr.  Scherle  in  two  itistances. 

Mr.  Ayrbs. 

Mr.  Wykah  in  two  instances. 

Mrs.  Heckler  of  Massachusetts. 

Mr.  Klefpb. 

Mr.  Schadeberc. 

Mr.  Nelson. 

Mr.  Hunt  in  two  instances. 
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Mr.  Bow  in  two  Instances. 

Mr.  Dellenback. 

Mr.  Esch. 

Mr.  Bob  Wilson. 

Mr.  Pelly  in  three  instances. 

Mr.  Scott  in  two  instances. 

Mr.  Wold. 

Mr.  HosMBR  in  three  instances. 

Mr.  Steiger  of  Arizona. 

Mr.  Wdnall  in  two  instances 

Mr.  Winn. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Brinkley)  and  to  Include 
extraneous  n--atter:) 

Mr.  PuciNSKi  in  six  instances. 

Mr.  Bradehas  in  six  instances. 

Mr.  Pountain  in  three  instances. 

Mr.  Long  of  Maryland  in  two  instances. 

Mr.  EviNS  of  Tennessee  in  two  in- 
stances. 

Mr.  Matsunaga. 

Mr.  Helstoski  in  two  Instances. 

Mr.  SCHEUER. 

Mr.  Pryor  of  Arkansas. 

Mr.  Mikva  in  eight  instances. 

Mrs.  GRirFTTHS. 

Mr.  Roybal  in  six  instances. 

Mr.  Roe. 

Mr.  MooRBEAD  in  two  Instances. 

Mr.  Andrews  of  Alabama  in  two  in- 
stances. 

Mr.  Nnt. 

Mr.  Dingell. 

Mr.  Edwards  of  California. 

Mr.  CHARLES  H.  Wilson. 

Mr.  Pickle  in  three  instances. 

Mr.  Patten. 

Mr.  Gallagher. 

Mr.  Rodino. 

Mr.  Gonzalez  in  two  Instances. 

Mr.  Vanik  in  two  instances. 

Mr.  Fraser  in  five  instances. 

Mr.  HowARO. 

Mr.  RooNEY  of  Pennsylvania  In  two 
instances. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  2593.  An  act  to  amend  the  Immigration 
and  Nationality  Act  to  facilitate  the  entry 
of  certain  nonimmigrants  into  the  United 
States,  and  for  other  purposes. 


BILLS  PRESEINTED  TO  THE 
PRESIDENT 

Mr.  PRIEDEL.  from  the  Committee  on 
House  Administration,  reix>rted  that  that 
committee  did  on  the  following  days  pre- 
sent to  the  President,  for  his  approval, 
biUs  of  the  House  of  the  following  titles: 

On  March  24.  1970: 

HJl.  3780.  To  authorize  the  appropriation 
of  additional  funds  necessary  for  acquisition 
of  land  at  the  Point  Reyee  National  Seashore 
In  California. 

On  March  25, 1970: 

Hit.  11959.  To  amend  chapters  31,  34,  and 
36  of  title  38,  United  States  CTode,  in  order 
to  Increase  the  rates  of  vocational  rehabilita- 
tion, education  assistance,  and  special  train- 
ing allowance  paid  to  eligible  veterans  and 
persons  under  such  ch^ters;  to  amend  chap- 
ters 34,  35,  and  36  of  such  title  to  make 
certain  improvements  In  the  educational  pro- 
grams for  eligible  veterans  and  dependents; 
and  for  other  purposea. 


ADJOURNltCENT 

Mr.  BRINKLEY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  3  o'clock  and  18  minutes  pjn.),  the 
House  adjourned  until  tomorrow.  Thurs- 
day. March  26,  1970,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
conununlcations  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1828.  A  letter  from  the  Secretary  at  the 
Army,  transmitting  a  draft  of  proposed  legis- 
lation to  amend  title  37,  United  States  CXxle, 
to  provide  that  enlisted  members  of  a  uni- 
formed service  who  accept  appointments  as 
officers  shall  not  receive  less  than  the  pay  and 
allowances  to  which  they  were  previously 
entitled  by  virtue  of  their  enlisted  status; 
to  the  Committee  on  Armed  Services. 

1829.  A  letter  from  the  Comptroller  Oen- 
eral  oT  the  United  States,  transmitting  a 
report  on  benefits  to  the  Virgin  Islands  econ- 
omy from  U.S.  imports  of  watch  movements, 
duty-free  from  the  Islands,  Departments  of 
the  Treasury,  Ck>mmerce,  and  the  Interior, 
to  the  (Ximmlttee  on  Government  Opera- 
tioos. 

1830.  A  letter  from  the  Executive  Director, 
Federal  Communications  Commission,  trans- 
mitting a  report  on  backlog  of  pending  ap- 
plications and  hearing  cases  as  of  February 
28.  1970.  pursuant  to  the  provisions  of  sec- 
tion 5(e)  of  the  Ck)mmunlcation8  Act,  as 
amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 


REPORTS  OP  COMMnTEES  ON  PUB- 
LIC Bn.T.S  AND  RESOLUTIONS 

Under  clause  2  of  rule  XTTT,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HATS:  Committee  on  House  Admin- 
istration. House  Resolution  583.  Resolution 
to  provide  additional  funds  for  the  Commit- 
tee on  Agriculture;  with  an  amendment 
(Rept.  No.  91-944).  Ordered  to  be  printed. 

'Ux.  HAYS:  0>mmlttee  on  House  Admin- 
istration. House  Resolution  649.  Resolution 
to  provide  funds  for  the  further  expenses  tat 
the  studies.  Investigations,  and  inquiries  au- 
thorized by  House  Resolution  192;  with  an 
amendment  (Rept.  No.  91-945) .  Ordered  to  be 
printed. 

Mr.  HATS:  Committee  on  House  Admin- 
istration. House  Resolution  750.  Resolution 
to  provide  for  the  further  expenses  of  the 
Inveertlgatlon  and  study  authorized  by  House 
Resolution  105;  (Rept.  91-946).  Ordered  to 
be  printed. 

Mr.  HATS:  (Committee  on  House  Admin- 
istration. House  Resolution  752.  Resc^utlon 
providing  for  the  expenses  of  conducting 
studies  and  investigations  authorized  by  rule 
XI(8)  incurred  by  the  Committee  on  Oov- 
emment  Operations  (Rept.  No.  91-947) .  Or- 
dered to  be  printed. 

Mr.  HATS:  Committee  on  House  Admin- 
istration. Bouse  Resolution  781.  Resolution 
to  iHt>vlde  fluids  for  the  Committee  on  the 
Judiciary;  with  an  amendment  (Rept  No. 
91-948).   Ordered  to  be  printed. 

Mr.  HAYS:  Committee  on  House  Admin- 
istration. House  Resolution  781.  Rescriutlon 
providing  funds  for  the  operation  of  the 
Select  Committee  on  Small  Business;  with 
an  amendment  (Rept  No.  81-049).  Ordered 
to  be  punted. 

Mr.  HATS:  Committee  on  House  Admin- 


istration. House  Reaolutton  783.  Reaolutloto 
to  provide  addltKMial  funds  for  the  expenses 
of  Studies,  Investigations,  and  Inquiries  au- 
thorized by  House  Resolution  152;  with  ab 
amendment  (Rept.  No.  91-950) .  Ordered  to  be 
printed. 

Mr.  HATS:  Committee  on  Bouse  Admin- 
istration. House  Resolution  784.  Reaolutlcti 
to  provide  additional  funds  for  the  expenses 
of  the  studies,  investigations,  and  inquiries 
authorized  by  House  Resolution  152;  (Rept. 
No.  91-951).  Ordered  to  be  printed. 

I8x.  HATS:  Oommlt>tee  on  House  Admin- 
istration. Bouse  Resolution  785.  Resolutloti 
to  provide  funds  for  the  expenses  of  ttie 
studies  and  investigations  authorized  by 
House  Resolution  131;  with  an  amendment 
(Rept.  No.  91-952).  Ordered  to  be  printed. 

iir.  HAYS:  Committee  on  Hovise  Admin- 
islxation.  House  Resolution  786.  Resolution 
to  provide  further  funds  for  the  expenses  «f 
the  investigations  authorized  by  House 
Resolution  21;  (Rept.  No.  91-953).  Ordered 
to  be  printed. 

Mr.  HATS:  Committee  on  House  Admin- 
istration. House  Resolution  789.  Reaolutlan 
providing  for  the  expenses  incurred  pursuant 
to  House  Resolution  200;  with  an  amend- 
ment (Rept.  No.  91-964).  Ordered  to  be 
prtnted. 

Mr.  HATS:  (X>mmlttee  on  House  Admin- 
istration. House  Resolution  801.  Resolution 
to  provide  funds  for  the  further  expenses  Of 
the  studies,  investigations,  and  inquiries  au- 
thorized by  House  Resolution  189;  (Rept. 
No.  91-955).  Ordered  to  be  printed. 

Mr.  HATS:  Committee  on  House  Admia- 
istration.  House  Resolution  808.  Resolution 
to  provide  funds  for  the  study  and  investiga- 
tion authorized  by  House  Resolution  17; 
with  an  amendment  (Rept.  No.  91-956).  Or- 
dered to  be  printed.  I 

Mr.  HATS:  Ck>mmlttee  on  House  Admlli- 
Istration.  House  Resolution  815.  Resolution 
providing  expenses  for  the  Committee  on  la- 
to-state  and  Foreign  Commerce;  (Rept.  Nb. 
91-957).  Ordered  to  be  printed. 

Mr.  HATS:  Committee  on  Bouse  Admia- 
istratlon.  House  Resolution  836.  Resolution 
to  provide  additional  funds  for  the  expenses 
of  the  Investigation  and  study  authorized 
by  Hoiise  Resolutton  47  (Rept.  No.  91-958). 
Ordered  to  be  printed. 

Mr.  HATS:  Committee  on  Bouse  AdmlB- 
istratlon.  Bouse  Resolution  844.  Resolution 
authorizing  the  expenditure  of  certain  funds 
for  the  expenses  of  the  Committee  on  In- 
ternal Security;  with  amendments  (Rept.  No. 
91-959).  Ordered  to  be  printed. 

B4r.  BATS:  Committee  on  Bouse  Admin- 
istration. House  Resolution  869.  Resolution 
authorizing  expenses  for  conducting  studies 
and  investigations  pursuant  to  House  Reso- 
lution 286:  with  an  amendment  (Rept.  Nb. 
91-960).  Ordered  to  be  printed. 

Mr.  HATS:  Committee  on  House  Admin- 
istration. House  Resolution  883.  Resolution 
providing  for  expenses  of  conducting  studies 
and  investigations  authorized  by  Hovise  Reso- 
lution 143  (Rept.  No.  91-961).  Ordered  to  be 
printed. 

Mr.  HATS :  CTommittee  on  Bouse  ^('jnia- 
Istration.  Bouse  Resolution  837.  Resolutloi 
authorizes  transfer  of  azo.OOO  from  the  ooa- 
tlngent  fund  of  the  Hovise  for  payment  of 
mileage  for  Members  (Rept.  No.  91-0821. 
Ordered  to  be  printed. 

Mr.  HATS:  Committee  <m  Bouse  Admin- 
istration. Bouse  Resolution  839.  Resolutioki 
providing  additional  compensation  for  serv- 
ices performed  by  certain  employees  in  the 
Bouse  Publications  Distribution  Service 
(Rept.  No.  91-883).  Ordered  to  be  printed. 

Mr.  DENT:  Ckimmlttee  on  Bouse  Admin- 
istration. Senate  Concurrent  Resolution  47. 
Concurrent  resolution  authorizing  the  print- 
ing of  the  report  of  the  proceedings  of  the 
44tb  biennial  meeting  of  the  Convention  of 
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American  Instructors  of  the  Deaf  as  a  Sen- 
ate document  (Rept.  No.  91-964) .  Ordered  to 
be  printed. 

Mr.  DENT:  Committee  on  House  Admin- 
istration. Senate  Concurrent  Resolution  50. 
Concurrent  resolution  authorizing  the  print- 
ing of  additional  copies  of  the  1969  report  at 
the  Senate  Special  Subcommittee  on  Indian 
EducaUon  (Senate  Rept.  91-501).  (Rept.  No. 
91-865).  Ordered  to  be  printed. 

Mr.  DENT:  Committee  on  House  Admin- 
istration. Senate  Concurrent  Resolution  52. 
Concurrent  resolution  authorizing  the  print- 
ing of  a  compilation  of  the  hearings,  reports, 
and  committee  prints  of  the  Senate  Sub- 
committee on  National  Security  and  Inter- 
national Operations  entitled  "Plannlng-Pro- 
gramlng-Budgetlng"  (Rept.  No.  91-966). 
Ordered  to  be  printed. 

Mr.  DENT;  Committee  on  House  Admin- 
istration. Senate  Concurrent  Resolution  53. 
Concurrent  resolution  authorizing  the  print- 
ing of  the  National  Estuarine  Pollution  Study     mlttee  on  Agriculture. 


for  farmers,  and  for  ott  er  purposes:  to  the 
Committee  on  Agrlcultui ;. 
By  Mr.  DAWSON: 

H.R.  16649.  A  bill  to  l^iplement  cost-shar- 
ing policies  with  respect  to  Federal  participa- 
tion in  small  boat  harltor  projects:  to  the 
Committee  on  Public  Wo  rks. 

H.R.  16650.  A  bill  to  ahiend  title  10  of  the 
United  States  Code  to  terminate  the  Coast 
Guard  Selected  Reservi  program,  and  for 
other  purposes:  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

H.R.  16651.  A  bill  to  brovide  for  the  sale 
by  the  Federal  Oovern|nent  of  the  Alaska 
Railroad:  to  the  Committee  on  Interstate  and 
Foreign  Commerce.  ! 

H.R.  16652.  A  bill  to  pk-ovlde  that  the  Fed- 
.  eral  Oovenunent  be  relifibursed  for  the  costs 
of  Federal  grading,  clawing,  and  inspection 
of  certain  crops:  and  fOr  the  costs  Incurred 
in  administering  marketing  agreements  and 
orders:  and  for  other  purposes:  to  the  Com- 
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as  a  Senate  document   (Rept.  No.  91-967) 
Ordered  to  be  printed. 

Mr.  DENT:  Committee  on  House  Adminis- 
tration. Senate  Concurrent  Resolution  55 
Concurrent  resolution  authorizing  the  print- 


H.R.  16653.  A  bill  to  ^end  title  38  of  the 
United  States  Code  tolrequlre  that  certain 
veterans  receiving  hospital  care  from  the 
Veterans'  Admlnlstraticin  for  non-service- 
connected  disabilities  1^  charged  for  such 


ing  of  additional  copies  of  Senate  Report  «5are  to  the  extent  that  they  have  health 
91-617  entitled  "Organized  Crime  Control  Insurance  or  similar  contracts  with  respect 
Act  of"  1969"  (Rept.  91-968) .  Ordered  to  be      t»  such  cape:  to  prohibit  the  future  exclusion 

of  such  coverage  from  Insurance  policies  or 
contracts:    and   for  otqer   purposes;    to  the 


printed. 

Mr.  TyEST:  Committee  on  House  Adminis- 
tration. House  Resolution  890.  Resolution  au- 
thorizing the  printing  of  additional  copies 
of  the  "Report  of  the  Joint  Economic  Com- 
mittee" (Rept.  91-969).  Ordered  to  be 
printed. 

Mr.  SMITH  of  New  Tork:  Committee  on 
the  Judiciary.  B.M.  15374.  A  blU  to  amend 
section    355    of    the    Revised    Statutes,    as 


Committee  on  Veterans'  Affairs. 

H.R.  16654.  A  bill  to  amend  title  XI  and 
XIX  of  the  Social  Secumty  Act  to  encourage, 
through  adjustments  iq  the  amount  of  Fed- 
eral payments  made  thei'eunder  to  the  States, 
the  provision  of  serviced  related  primarily  to 
medical,  rather  than  dotnlciUary,  care:  to  the 
Committee  on  Ways  ani  Means. 

HM.  16655.    A    bill    t*    amend    the    Public 


ilttee   on   Interstate 


eform  the  laws  relat- 
fc:e  to  schools  in  fed- 
the  Committee  on 


amended  concerning  approval  by  the  Attor^  . 

ney  General  of  the  title  to  lands  acquired     Health  Service  Act  to  eliminate  institutional 
for  or  on  behalf  of  the  United  States,  and     grants  thereunder  to  ^hools  of  veterinary 
for    other    purposes:    with    an    amendment 
(Rept.    91-970).    Referred    to    the    Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  MCMILLAN:  Committee  on  the  District 
of  Columbia.  HJl.  16612.  A  bill  to  amend  the 
District  of  Columbia  Bail  Agency  Act  to 
provide  additional  funds  for  the  District  of 
Columbia  Ball  Agency  for  fiscal  year  1970; 
(Rept.  91-971).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  PATMAN:  Joint  Economic  Committee. 
1970  Joint  Economic  report  (Rept.  91-972). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  ANDERSON  of  California: 
HJt.  16646.  A  bin  to  amend  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  to  Include  a 
definition  of  food  supplements,  and  for  other 
purposes:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  ASHLEY  (for  himself,  Mr.  Pat- 
man.   Mr.   Boccs.   Mr.   BAaarrr,   Mr. 
Reuss,  Mr.  MoosRXAD,  Mr.  Sr  Oes- 
MADi,  Mr.  OoNZAi,^,  Mr.  Amnnrzio, 
Mr.  Recs,  Mr.  Oalifianakis,  Mr.  Haa- 
RiNGTON,  and  Mr.  Rostknkowski)  : 
H.R.  16647.  A  bill  to  provide  for  the  devel- 
opment of  s  national  urban  growth  policy, 
and  to  encourage  and  support  the  rational, 
orderly,  efiBclent.  and  economic  growth  and 
development    of    our    States,    metropolitan 
areas,  cities,  counties,  and  towns,  with  em- 
phasis upon  the  development  of  new  com- 
munities and  upon  Inner  city  development; 
to  the  Committee  on  Banking  and  Currency. 
By  Mr.  BUTTON: 
HJt.  16648.  A  biU  to  adjust  agrlculttiral 
production,  to  provide  a  transitional  program 


medicine:    to  the  Coi 
and  Foreign  Commerce 

HJt.  16656.  A  bill  to 
ing  to  Federal  assist 
erally  impacted  areas; 
Education  and  Labor. 

H.R.  16657.  A  bill  tolrepeal  certain  provi- 
sions of  law  relating  to  ^e  purity  and  quality 
of  tea:  to  the  Commlttae  on  Ways  and  Means. 
By  Mr.  FASCEIiL  (for  himself,  Mr. 
Brown  of  California,  Mr.  Cleveland, 
Mr.  CowcER,  Ii|r.  FUedel,  Mr.  Httn- 
OATE,  Mr.  MANii,  Mr.  Moorhkad,  Mr. 
Pollock,  Mr.  kodino,  Mr.  Rogers  of 
Florida,  Mr.  Rosenthal,  Mr.  Sr  Ger- 
main, Mr.  Stiiger  of  Arizona,  Mr. 
Thompson  of  | New  Jersey,  and  Mr. 
Yatron) : 
H.R.  16658.  A  bill  to  brovide  for  a  training 
program  for  organized  [crime  prosecutors,  an 
annual  conference  of  Federal.  State,  and  local 
officials  In  the  field  of  organized  crime,  an 
annual  report  by  the]  Attorney  General  on 
organized  crime,  and  lor  other  purposes;  to 
the  Committee  on  the  Judiciary. 

By    Mr.    OILBEST    (for    hlmseU,    Mr. 
AODABBO,  Mr.  BiACGi,  Mr.  Brasco,  Mr. 
Brown  of  Calfomia,  Mr.  Burke  of 
Massachusetts  Mr.  Bttrton  of  Cali- 
fornia, Mr.  ClRTEX,  Mrs.  Chisholm, 
Mr.  Clark,  Mr.  Daddario,  Mr.  Dent, 
Mr.  Donohue,.  Mr.  En.BERG.  Mr.  Frie- 
DEL,  Mr.  HaliCrn,  Mrs.  Heckles  of 
MassachusettA   Mr.   Helstoski,  Mr. 
Koch,  and  lilt  Mikva)  : 
H.R.  16669.  A  blU  toiestabllsh  a  senior  citi- 
zens skill   and   talent  utilization   program; 
to  the  Committee  on  Education  and  Labor. 
By    Mr.    GILBERT    (for    himself,    Mr. 
Patten,    Mr.   iPErna.    Mr.    Pollock, 
Mr.  Powell,  Mr.  Rexs,  Mr.  Roe,  Mr. 
Rosenthal,  Mr.  Ruppe,  Mr.  St.  Ongx, 
Mr.  SCHNEEBtLi,  Mr.  Stuckkt,  Mr. 
Stminoton,  |Ir.  Tixrnan,  and  Mr. 
Vanik)  : 


H.R.  16660.  A  blU  to 
zens  skill  and  taleni 
to  the  Committee  on 


establish  a  senior  citl- 

utlUzatlon  program; 

Education  and  Labor. 


By  Mr.  HELSTOSKI  (for  himself,  Mr. 
Brown   of   California.   Mr.   Dennet, 
Mr.    Hammersckjkiot,    Mr.    Mont- 
gomery, and  Mr.  Batlor)  : 
H.R.  16661.  A  bill  to  amend  Utie  38,  United 
Statee  Code,  to  authorize  i  maximum  of  916,- 
000  coverage  under  servicemen's  group  life 
Insurance,  to  enlarge  the  classes  eligible  for 
such  Insurance,  to  improve  the  administra- 
tion of  the  programs  of  [life  insurance  pro- 
vided for  servicemen  and  veterans,  and  for 
other  purposes:   to  the  ( Committee  on  Vet- 
erans' Affairs. 

ByMr.  HOSMER: 
H.R.  16662.  A  bill  to  tmend  the  Internal 
Revenue  Code  of  1954  vith  respect  to  the 
effective  date  of  certain  provisions  relating 
to  capitalization  of  cos  s  of  planting  and 
development  of  citrus  groves:  to  the  Com- 
mittee on  Ways  and  Meaijs. 

By  Mr.  KASTENMEIER: 
H.R.  16663.  A  bill  to  amend  title  5  of  the 
United  States  Code  to  establish  the  Federal 
Administrative  Justice  Center  to  enhance 
the  quality  of  administrative  law  operations 
in  the  United  States;  toj  the  Committee  on 
the    Judiciary.  I 

By  Mr.  LONG  of  Louisiana: 
H.R.  16664.  A  bill  to  ^end  secUon  32(e) 
of  title  III  of  the  Battkhead-Jones  Farm 
Tenant  Act,  as  amended,  to  authorize  the 
Secretary  of  Agriculture  ko  furnish  financial 
assistance  In  carrying  ojut  plans  for  works 
of  Improvement  for  land  conservation  and 
utilization,  and  for  oth^r  purposes;  to  the 
Committee  on  Agricultv 

HJl.  1666S.  A  bill  to  ahithorize  the  Secre- 
tary of  Commerce  to  transfer  surplus  Liberty 
ships  to  States  for  use  Itn  marine  life  con- 
servation programs;  to  [the  Committee  on 
Merchant  Marine  and  Fisheries. 

H.R.  16666.  A  bill  to  amend  the  act  en- 
titled "An  act  to  establish  a  contiguous 
fishery  zone  beyond  the  territorial  sea  of  the 
United  States",  approveid  October  14,  1966, 
to  require  that  the  method  of  straight  base- 
lines shall  be  employedi  for  the  purpose  of 
determining  the  bound^ies  of  such  fishery 
zone,  and  for  other  pu^oses;  to  the  Com- 
mittee on  Merchant  Maijlne  and  Fisheries. 

H.R.  16667.  A  bill  to 
Social  Security  Act  so 
itatlon  upon  the  amov 
which  an  individual  ma 
Ing  benefits  therevmder 
on  Ways  and  Means. 
By  Mr.  McCLOSE 
H.R.  16668.  A  bill  to  [amend  the  Internal 
Revenue  Code  of  1954  to  limit  the  number 
of  personal  exemptiona  allowable  for  chil- 
dren of  a  taxpayer  who' are  bom  after  1972; 
to  the  Committee  on  Wkys  and  Means. 
By  Mr.  MIKVA:  I 
H.R.  16669.  A  bill  to  ^end  tlUe  39,  United 
States   Code,   to   establish   a   procedure    by 
which  postal  patrons  m|tty  be  relieved  of  the 
burden  of  receiving  commercial   advertise- 
ments transmitted  In  the  malls,  and  for  other 
purposes:  to  the  Committee  on  Poet  Office 
and  Civil  Service. 

ByMr.  MORTON: 
H.R.  16670.  A  bin  to  i  mend  the  Water  Re- 
sources Planning  Act  (79  Stat.  244)   to  In- 
clude provision  for  a  national  land  use  pol- 
icy by  broadening  the  aiithortty  of  the  Water 
Resources  Council  and  j  river  basin  commis- 
sions and  by  providing  financial  assistance 
for   statewide    land    uae    planning:    to    the 
Committee  on  Interior  and  Insular  Affairs. 
ByMr.  NEDZI: 
HJt.  16671.  A  bill  to  Eisslst  State  and  local 
criminal  Justice  systems  in  the  rehabilita- 
tion of  adult  and  youth  criminal  offenders, 
and  for  other  purpose  i;    to  the  Committee 
on  the  Judiciary. 

By  BIr.  OBEY: 
H.R.  16672.  A  bill  ijo  assist  in  reducing 
crime  by  requiring  speedy  trials  in  cases  of 
persons  charged  with  violations  of  Federal 
criminal  laws,  to  strengthen  controls  over 
dangerous  defendants  released  prior  to  trial, 
to  provide  meaiu  for  effective  supervision 


nend  title  n  of  the 

to  remove  the  Ilm- 

^t  of  outside  Income 

earn  while  recelv- 

to  the  Committee 
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and  control  of  sach  defendants,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

HJt.  16673.  A  bill  to  assist  In  combating 
crime  by  reducing  the  incidence  of  reci- 
divism, providing  Improved  Federal,  State, 
and  local  correctional  facilities  and  serv- 
ices, strengthening  administration  of  Fed- 
eral corrections,  strengthening  control  over 
probationers,  parolees,  and  persons  found  not 
guilty  by  reason  of  insanity,  and  for  other 
purposes:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  PRICE  of  Texas: 

HJt.  16674.  A  bin  to  amend  tlUe  38  of  the 
United  States  Code  to  Increase  the  rates  and 
income  Umltations  relating  to  payment  of 
pension  and  parents'  dependency  and  in- 
demnity compensation,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans'  Af- 
fairs. 

HJt.  16676.  A  blU  to  amend  title  88,  United 
States  Code,  to  Increase  the  rates  of  com- 
pensation for  disabled  veterans,  and  for  oth- 
er purposes;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  ROBISON: 

H.R.  16676.  A  blU  to  improve  and  increase 
postsecondary  educational  opportunities 
throughout  the  Nation  by  providing  assist- 
ance to  the  States  for  the  development  and 
construction  of  comprehensive  community 
colleges;  to  the  Conunlttee  on  Education  and 
Labor. 

By  Mr.  ST  GERMAIN: 

HJt.  16677.  A  bill  to  authorize  the  impor- 
tation without  regard  to  existing  quotas  of 
fuel  oil  to  be  used  for  residential  heating 
purposes  in  the  New  England  States;  to  the 
Committee  on  Ways  and  Means. 
By    Mr.    STRATTON: 

H.R.  16678.  A  bill  authorizing  the  Admin- 
istrator of  Veterans'  Affairs  to  convey  cer- 
tain real  property  to  the  city  school  district 
of  Canadalgua,  N.Y.;  to  the  Committee  on 
Veterans'  Affairs. 


EXTENSIONS  OF  REMARKS 

By  Mr.  WOLD: 
H.R.  16679.  A  bill  authorizing  the  Secre- 
tary of  Interior  to  convey  Interest  In  cer- 
tain water  rights  to  the  State  of  Wyoming; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  BURKE  of  Florida: 
H.J.  Res.  1147.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relative  to  equal  rights  for 
men  and  women;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  RARICK: 
H.J.  Res.  1148,  Joint  resolution  amending 
title  39,  United  States  Code,  to  provide  for 
the  addition  to  the  uniform  of  letter  car- 
riers In  the  postal  field  service  of  a  special 
insignia  constituting  an  exact  reproduction 
of  the  flag  of  the  United  States  of  America, 
and  for  other  purposes;  to  the  Committee 
on  Post  Office  and  ClvU  Service. 

By  Mr.  BROCK  (for  himself,  Mr.  Berrt. 
Mr.  Blackbttrn,  Mr.  Buchanan,  Mr. 
BROTHn,L  of  Virginia,  Mr.  Camp,  Mr. 
Chappell,  Mr.  Collins,  Mr.  Daniel 
of  Virginia,  Mr.  Dennet,  Mr.  Fltnt, 
Mr.  LuKENS,  Mr.  Montgomert.  Mr. 
Pollock,  Mr.  Sktder,  and  Mr.  Kur- 
kendall)  : 
H.   Con.  Res.  660.   Conctirrent   resolution 
expressing  the  sense  of  Congress  with  re- 
spect to  freedom  of  choice  and  compulsory 
transportation    in    connection    with    public 
schools:    to   the    Committee   on    Education 
and  Labor. 

By  Mr.  NICHOLS: 
H.   Con.   Res.  661.   Concurrent  resolution 
expressing  the  sense  of  Congress  with  respect 
to  freedom  of  choice  and  compulsory  trans- 
portation in  connection  with  public  schools; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  MIKVA: 
H.  Res.  894.  A  resolution  to  expness  the 
sense  of  the  House  of  Representatives  with 
respect  to  troop   deployment   in  Europe,   to 
the  Committee  on  Foreign  Affairs. 
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PRTVATE  BILUS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  a&d 
severally  referred  as  follows: 

By  Mr.  ANNUNZIO: 
H.R.  16680.  A  bin   for  the  reUef 
Kosanovlc;   to  the  Committee  on  the 
clary. 

By  Mr.  DUNCAN: 
HJt.  16681.  A  blU  to  provide  for  the  ret\tm 
of  certain  war  trophies  to  Jack  D.  McK(e- 
han;  to  the  Committee  on  the  Judiciary. 
By  Mr.  GUDE: 
HJt.  16682.  A  bin  for  the  reUef  of  Adelaide 
Tamonda  Griffiths;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  RARICK: 
HJt.  16683.  A    bill    for   the    reUef   of    B4n. 
Leo  R.   McArdle;    to  the  Committee  on 
Judiciary. 


ibe 


MEMORIALS 

Under  clause  4  of  rule  XXn, 
342.  The  SPEAKER  presented  a  memorial 
of  the  General  Court  of  the  Commonwealth 
of  Massachusetts,  relative  to  establishing  a 
Department  of  Consumers  Affairs  adminis- 
tered by  a  Secretary  who  shaU  be  a  member 
of  the  President's  Cabinet,  which  was  re- 
ferred to  the  Committee  on  Government  Op- 
erations. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  Xxii, 

434.  The  SPEIAKER  presented  a  petition  of 
the  city  coimcil  of  Fort  Hueneme,  Calif., 
relative  to  establishing  the  Channel  Islands 
as  a  national  park,  which  was  referred  to 
the  Committee  on  Interior  and  Insular 
Affairs. 


EXTENSIONS  OF  REMARKS 


THE  VALUE  OF  A  PROGRAM  CALLED 
"A  PRESIDENTIAL  CLASSROOM 
FOR     YOUNG     AMERICANS" 


HON.  MARIO  BIAGGI 

or    NEW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  March  24,  1970 

Mr.  BIAGGI.  Mr.  Speaker,  I  wish  to 
congratulate  the  many  people  who  have 
given  of  their  time  and  energy  to  make 
"a  presidential  classroom  for  young 
Americans"  the  success  that  it  is. 

The  purpose  of  "a  presidentisd  class- 
room for  young  Americans"  is  to  give 
American  high  school  seniors  an  oppor- 
tunity to  study  in  the  Nation's  Capital, 
the  intricacies  of  the  United  States  Gov- 
ernment; to  enlighten  these  seniors  by 
giving  them  the  chance,  through  personal 
involvement  and  contact,  to  experience 
at  firsthand  what  Government  is  doing 
in  various  fields;  and  to  encourage  dedi- 
cation to  and  imderstandlng  of  the  Amer- 
ican governmental  system  which  all  too 
often  seems  remote,  bureaucratic  and 
inaccessible  to  today's  young  people. 

A  teacher  has  said  of  this  program: 

The  opportunity  to  see  a  practical  appli- 
cation of  our  government  at  work,  as  pro- 
vided by  "a  presidential  classroom  for  young 
Americans",  should  give  to  a  responsible 
segment  of  our  young  people  a  better  foun- 


dation from  which  to  make  decisions  to  en- 
sure a  better  society  In  the  future:  our  stu- 
dent was  most  enthusiastic  over  the  manners 
in  which  the  various  sessions  were  conducted, 
and  he  returned  to  us  a  much  more  enlight- 
ened young  American. 

Having  seen  these  young  Americans 
in  Washington,  I  have  been  impressed 
with  the  spirit,  the  capabilities,  the 
knowledge  and  the  resourcefulness  that 
high  school  students  of  today  will  bring 
in  later  life  to  the  all-important  Job  of 
improving  our  society. 

With  a  more  complete  understanding 
of  the  problems  and  functions  of  govern- 
ment, these  students  are  better  equipped 
to  help  this  Nation  progress  without  the 
disrupting  influence  of  misinformed  and 
violent  protest. 

Perhaps  the  most  effective  way  to 
articulate  the  value  of  the  program  is 
through  the  comments  of  an  actual  par- 
ticipant who,  after  a  recent  stay  in  the 
Nation's  Capital,  saw  fit  to  make  his 
views  known  to  me.  Mr.  Speaker,  I  offer 
for  the  Record  the  following  letter  from 
a  proud  young  American  from  my  con- 
stituency, Mr.  Donald  Marchese  of  Bronx, 
N.Y. 

March  8,  1970. 
Hon.  Mario  Biaogi. 

Congress   of   the    Vriited   States,   House  of 
Representatives,  Washington,  D.C. 

Dear  Mr.  Biaggi:  As  a  senior  high  school 
student  from  Evander  Childs  in  the  Bronx. 
I  was  extremely  proud  to  represent  my  school 


in  a  presidential  classroom  for  young  Amer- 
icans. I  believe  the  Idea  for  such  a  program 
of  study  Is  extremely  useful  tor  today's  pollt- 
ic&lly  minded  youth.  In  my  opinion,  a  pres- 
idential classroom  taught  me  that  our  sys- 
tem's governmental  structure  may  not  be 
entirely  fool-proof  but,  by  far.  It  Is  the  best 
known  to  exist  in  the  world  today.  It  re- 
affirmed my  belief  that  if  ctiange  Is  to  oome, 
it  must  come  from  within  the  established 
system,  and  that  nothing  can  be  accom- 
plished by  attempting  to  forcibly  destroy  It. 

The  set  course  of  study,  as  established  by 
Mrs.  Margery  Kraus,  the  curriculiun  director 
of  a  presidential  classroom  for  young  Amer- 
icans, truly  depicts  the  pulse  oT  the  people 
that  make  up  the  Nation's  Government.  "The 
set  course  of  study  is  composed  of  twenty- 
three  seminars.  In  which  we  wovild  hear 
speakers  representing  Washington's  many 
governmental  agencies.  In  additicA  to  the 
planned  course  of  study,  the  students  are 
permitted  to  bold  their  own  evening  dlsctu- 
slons  on  topics  of  their  choice. 

At  any  one  time  when  you  are  exposed  to 
three-hundred  and  fifty  people  from  every 
State  In  our  great  Union  you  undoubtedly 
receive  three-hundred  and  fifty  different 
viewpoints  on  various  topics.  I  can  testify  to 
the  fact  that,  by  having  this  opportunity  to 
speak  and  listen  to  people  from  the  far 
comers  of  the  United  States,  I  have  slAce 
corrected  some  misapprehensions  about 
American  domestic  and  foreign  poUctes, 
which  I  probably  would  have  continued  to 
vigoroxisly  defend. 

I  firmly  beUeve  that  the  dollars  expended 
for  this  program  of  study  should  not  be  re- 
duced. Instead,  the  program  should  be  ez- 
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panded  to  include  longer  suys  In  Wasblngton 
tor  the  Nation's  youth  and  Include  a  pro- 
gram  by  which  a  student  could  work  for  his 
Congreosm&n  in  some  capacity. 

Furthermore,  I  flrmly  believe  that  such  an 
expanded  program  of  in-depth  study,  would 
also  be  beneficial  to  college  students  as  well. 
If  at  any  time  there  be  a  question  as  to  the 
Increase  of  monetarlal  appropriations  to  such 
a  program  as  a  presidential  classroom  for 
young  Americans,  let  xis  not  forget  the  words 
of  President  Hoover  when  he  said,  "A  boy  Is 
a  complete  self-starter,  and  therefore  wisdom 
In  dealing  with  him  consists  most  In  what 
to  do  with  him  next.  Tbe  priceless  treasure  of 
boyhood  is  his  endless  enthusiasm,  his  high 
store  of  Idealism,  his  affection  and  his  hopes. 
When  we  preserve  these,  we  have  made  men, 
we  have  made  citizens,  and  we  have  made 
Americans." 

I  want  to  thank  you  for  making  my  brief 
stay  in  Washington  so  pleasant  and  enlight- 
ening. I  shall  long  remember  It.  My  thanks 
again. 

Sincerely, 

Donald  Marchzse. 


THE  BUFFALO  AND  THE  IRON 
HORSE 


HON.  HOWARD  W.  ROBISON 

or    NEW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24,  1970 

Mr.  ROBISON.  Mr.  Speaker,  in  my 
continuing  search  for  solutions  to  and 
comnients  on  tlie  state  of  our  Nation's 
railroad  passenger  service,  I  came  across 
an  excellent  comment  thereon  in  the 
Biarch  12  New  York  Times.  Columnist 
T(«n  Wicker  points  out  most  emphati- 
cally that  what  is  needed  is  a  national 
transportation  system.  I  could  not  agree 
more  for  this  is  what  I  have  been  urging 
as  policy.  We  know  what  is  needed,  so 
let  us  do  it. 

Mr.  Wicker's  fine  column  follows: 
The  BurrAio  and  the  Ieom  Hokse 
(By  Tom  Wicker) 

Now  that  the  Penn  Central  has  asked  to 
abandon  passenger  service  In  what  is  almost 
the  heart  of  America — the  area  between  Chi- 
cago and  Harrlsburg — the  scheme  the  rail- 
roads have  been  pushing  for  decades  Is  near- 
Ing  completion.  With  the  collusion  of  the 
Interstate  Commerce  Commission,  which  Is 
supposed  to  protect  the  Interests  of  the 
public,  railroad  passenger  service  has  been 
all  but  sacrificed  to  profits. 

This  is  not  because  passenger  trains  are 
Inherently  unprofitable  In  the  era  of  the  jet 
plane  and  the  superhighway,  or  because 
there  is  no  railroad  riding  public  to  be  cul- 
tivated and  served.  It  is  because  the  railroads 
sought  to  make  maximum  profits  by  concen- 
trating on  freight-hauling  and  defaulting 
tneir  obUgatlons  as  passenger  carriers. 

CATALOGTrZ  OF  BOEBOBS 

At  least  slnee  World  War  U,  therefore,  most 
lines  have  been  deliberately  dlKouraglng 

passenger  traffic  througb  poor  service.  iU- 
kapt  acliedules.  flltby  trains,  insolent  crew- 
men, archaic  ticketing  and  reservations  sys- 
tema,  outmoded  station  facilities,  ancient 
rolling  stock  and  the  steadily  declining  fre- 
quency and  availability  of  trains  even  be- 
tween major  cities.  To  this  catalogue  of  pub- 
lic horrors,  the  railroads  added  outrageously 
contrived  financial  "losses"  on  pikssenger 
trains  for  the  sympathetic  consideration  of 
the  LC.C. 

An  article  In  this  newq>aper  by  Christopher 
Lydon  has  detailed  how  accounting  gim- 
mickry made  It  appear  that  passenger  trains 
had  been  losing  huge  stuns  since  1946— when 
In  fact  passenger  tr^Bc  was  profitable,  despite 
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the  decline  In  service,  at  least  imtU  the  early 
sixties,  and  in  the  East  ttntll  1906.  It  was,  of 
course,  on  the  basis  of  the  hoked-up  flgxires 
that  the  I.C.C.  permitted  the  discontinuance 
of  so  many  trains  in  the  fifties  and  slxUee. 

THE  STTBSmf  ISSXTE 

And  while  It  is  true  that  throughout  this 
period  the  Government  in  one  way  or  an- 
other was  heavUy  subsidizing  air  and  high- 
way travel,  Mr.  Lydon  pointed  out  that  It 
was  the  railroads  themselves  that  took  the 
lead  in  asking  the  Go^mment  to  discon- 
tinue a  major  form  of  oassenger-traln  reve- 
nue— Federal  payment^  for  carrying  the 
mall.  1 

Thus  the  railroads'  disinterest  In  serving 
passengers,  the  complaisance  of  the  I.C.C. 
and  the  lack  of  a  coherent  Federal  trans- 
portation poUcy  have  combined  to  deprive 
the  American  pubUc  of  what  citizens  of  every 
other  Western  industrial  nation  take  for 
granted — adequate  railroad  service.  And  this 
has  happened  at  a  time  ^hen  the  automobile 
has  become  the  worst  poUuter  of  the  air, 
when  airports  and  the  air  traffic  lanes  around 
Important  centers  are  dangerously  over- 
crowded, when  technology  is  exploding,  and 
when  the  American  people  are  the  richest  In 
history.  1 

The  Penn  Central's  Metroliner  has  proved 
between  New  York  and  Washington  the  need 
for  and  the  potential  at  convenient,  com- 
foruble,  fast  rail  service  in  metropolitan 
corridors,  of  which  there  are  many.  The  Sea- 
board Coast  Lines  Florida  Special  on  the 
New  York-Miami  run  demonstrates  every 
winter  that  there  is  still  fa  demand  and  need 
for  first-rate  long-haul  service  over  particular 
routes.  I 

But  the  California  Zfephyr,  which  runs 
through  some  of  the  most  spectacular  scenery 
anywhere  In  the  world,  is  apparently  to  be 
abandoned.  Like  so  maay  other  things  of 
value  in  America,  Its  worth  U  not  recognized 
by  a  careless  people  traglcaUy  exploited  by 
those  designated  to  serve  them  and  to  pro- 
tect their  interests.  Properly  operated  and 
offered  to  the  pubUc,  the  route  of  the  Zephyr 
should  be  a  priceless  asset  to  American  tour- 
Ism,  to  say  nothing  of  American  transporta- 
tion. T  *^ 

The  problem  is  not  lust  to  retain  the 
spavined  bones  of  an  an<^ent  and  staggering 
passenger  network  as  a  sort  of  curiosity,  like 
the  few  buffalo  one  ca|i  now  see  penned 
sadly  In  comers  of  the  j  great  range  which 
once  roamed  In  their  vast  and  splendid 
herds.  What  U  needed  u  k  national  transpor- 
tation system,  providini  safe  and  speedy 
airservice  everywhere  reeded,  maintaining 
the  great  interstate  hightvay  grid,  extending 
into  similar  corridors  tha  kind  of  fast  inter- 
city service  the  Metroliiier  provides,  main- 
taining and  improving  ^  serviceable  mini- 
mum of  long-haul  rail  routes  to  supplement 
air  and  auto  travel  and  tourism. 

A  LA8T-GAS#  BILL 

That  kind  of  integrated  national  trans- 
portion  network  is  beydnd  the  scope  of  a 
last-gasp  bill  that  the  -  Senate  Commerce 
Committee  Is  developing.  But  that  measure 
would  at  least  preserve,  like  buffalo,  a  last 
few  passenger  trains,  plkclng  them  beyond 
the  power  of  the  railroajds  to  subvert,  pro- 
viding some  operating  a^d  equipment  sub- 
sidies, and  keeping  allv^  the  dim  hope  of 
better,  safer,  more  convenient  travel  In 
America. 
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PRESIDENTIAL 


>INTMENTS 


HON. 


GEOR(E  BUSH 

or 
IN  THE  HOUSE  OP  REt»RESENTATIVES 

Tuesday,  Marcfi  24,  1970 
Mr.  BUSH.  Bdr.  Spekker.  3  years  ago 


Review,  Charles  Alan  Alright,  one  of  our 
finest  constitutional  specialists,  took  is- 
use  with  those  who  believe  that  Federal 
Judges  should  not  be  appointed  on  a 
political  basis.  His  argument  is  as  fol- 
lows: I 

We  have  come  to  accjept  the  fact  that 
Judges  in  general,  and  federal  Judges  In  par- 
ticular, are  required  to  '  pass  up>on  public 
issues  of  the  most  sens^tve  sort.  I  would 
think  a  President  derellc^  in  his  duty,  and 
unfaithful  to  democratic]  theory.  If  we  did 
not  endeavor  to  appoint  to  the  bench  men 
whose  sets  of  values  with  regard  to  such 
issues  were  similar  to  his  own.  He  Is  more 
likely  to  find  such  men  among  his  political 
friends  than  among  his  political  opponents. 

The  propriety  of  the  Senate  applying 
an  ideological  test  to  Presidential  ap- 
pointments is  at  issue  ia  connection  with 
the  Carswell  nomlnatio|i. 

I  believe  very  strongl^  that  the  system 
would  be  seriously  compromised  if  Pres- 
idential appointments  are  rejected  when 
a  majority  of  the  Senate  is  of  the  opposite 
party  or  of  a  different  ideology  from  the 
President.  [ 

The  confirmation  of  ^udge  Carswell  is 
not  within  the  Jurisdicaon  of  the  House 
of  Representatives.  However,  knowing  of 
Charles  Alan  Wrights  reputation,  I 
thought  his  comments  iblght  be  of  inter- 
est to  our  colleagues  io|  the  other  body. 


URBAN  AMERICA— ^OBLEMS  AND 
PROSPEC  TS 


In  a  book  review  for 


;he  Harvard  Law 


HON.  WILUAM  (MLL)  CUY 

or  mssoTm 
IN  THE  HOUSE  OF  REPkESENTATIVES 

Tuesday.  Marchl  24.  1970 

Mr.  CLAY.  Mr.  Speaker,  Americans 
welcome  the  emphasis!  which  has  be- 
latedly come  to  rest  on  our  environ- 
ment— the  air,  the  water,  and  the  land. 
We  must  insist,  howevbr,  that  all  this 
talk  does  not  come  to  pa^s  without  action 
and  we  must  insist — that  this  concern 
for  environment  does  not  exclude  ihe 
vital  consideration  for  human  resources 
and  existences. 

Here  is  where  real  waste  can  be  ob- 
served and  where  we  can  least  afford  it. 
Our  urban  environment  is  being  suffo- 
cated not  only  by  smog-1-but  by  the  care- 
lessness of  man  which  breeds  the  filth  of 
ghettos,  the  siclcness  of  I  hunger,  and  th* 
cycle  of  poverty. 

It  is  di£Qcult  to  reach  for  optimism  in 
the  midst  of  the  crises  which  now  exist, 
but  Howard  T.  Robinsoii,  who  currently 
serves  as  labor  attache  lin  the  American 
Embassy,  Tokyo,  Japan,  sees  hope.  Mr. 
Robinson,  during  his  oecent  fellowship 
at  the  Center  for  Advanced  Studies, 
Wesleyan  University,  |  documented  a 
course  for  action  in  urban  America.  Mr. 
Robinson's  reasoning  jand  subsequent 
recommendations  are  worthy  of  note. 

For  the  attention  of  n^y  colleagues  who 

share  my  interest.  I  subfnlt  the  following 

paper,  "Urban  America:  Its  Problems  and 

Prospects,"  by  Howard  T.  Robinson. 

Ubbam  Aioouca:  Its  Vboblkus  and 

PaosFEcas 

Since  September  of  last  year  and  due  to 
my  good  fortune  of  having  an  opportunity  to 
accept  a  fellowship  at  WMleyan  University's 
Center  for  Advanced  Stu<^es,  I  bav«  turned 
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if 


my  thoughts  from  f<»«ign  affairs  to  that  of 
our  domestic  problems.  The  problem  whlob 
is  the  most  pressing  Is  that  of  our  urban 
community. 

I  shy  away  from  the  common  term,  "urban 
crisis".  Perhaps  refiectlng  my  optimistic  na- 
ture, or  perhaps  the  nature  of  the  problem, 
I  prefer  the  word  "challenge".  "Challenge"  Is 
a  more  adequate  metaphor  and  a  better  indi- 
cation of  the  considerations  required  to  solve 
these  problems.  Crisis  Implies  too  little,  too 
fast.  I  venture  to  say  that  the  solutions  will 
arise  when  we  find  a  way  to  commit  our 
maximum  resources  to  domestic  problems, 
while  at  the  same  time  continuing  to  protect 
our  world-wide  Interest.  I  do  not  suppose, 
nor  do  I  suspect  you  do,  that  our  domestic 
problems  can  be  totally  separated  from  our 
international  Interest,  for  it  is  only  natural 
that  other  nations  will  make  their  Judg- 
ments about  us  on  the  basis  of  our  strengths 
and  weaknesses  both  at  home  and  abroad. 
Our  domestic  problems,  therefore,  affect  the 
way  in  which  other  nations  see  and  feel 
about  us.  Though  wanting  to  make  this 
point.  It  is  not  my  purpose  in  this  paper  to 
examine  the  international  impact  of  our 
domestic  troubles  but  Instead  to  focus  on 
the  governmental  and  racial  aspects  of  our 
cities.  And  perhaps,  if  you  are  sUII  with  me, 
to  discuss  the  oonfilctlng  priorities  which 
we  must  face  If  we  are  to  successfully  con- 
front these  particular  problems. 

Mr.  John  Gardner,  President  of  the  Na- 
tional Urban  Coalition,  says,  "that  human 
Institutions  require  periodic  redesign  (If  only 
because  of  their  tendency  to  decay)".'  Our 
cities  are  a  vivid  example  at  this  decay.  To 
oonflrm  It  we  need  only  examine  their  his- 
torical neglect  as  they  grew  from  small  vil- 
lages Into  towns  and  finally  into  the  crowded 
and  paradoxical  edifices  of  technological, 
ciUtural,  and  social  change.  The  city  and  the 
adjoining  urban  community  represent  over 
70  percent  of  our  population  today — and  it 
is  the  city  that  houses  our  major  business 
and  financial  institutions,  our  theaters, 
libraries,  aoos,  and  a  score  of  other  cultural 
gains.  It  Is  also  the  dty  that  most  widely 
and  vividly  reflects  losses.  The  city  Is,  and 
quite  rightly  ought  to  be,  the  showcase  of 
both  our  failures  and  accomplishments,  for 
like  it  or  not,  urban  America  is  what  we  as 
a  nation  have  become.  We  are  no  longer  a 
rural-urban  society — we  are  urban!!!  And 
probably  our  greatest  domestic  problem  Is 
therefore  urban  decay. 

There  are  many  reasons  for  the  decay  and 
many  obstacles  to  solution.  One  is  our  past 
failure  to  plan,  a  failure  that  has  left  lis 
in  many  places  with  such  a  shambles  of 
streets  and  bricks  and  crowding  as  to  render 
absurd  the  kind  of  neatly  packed  Immediate 
solutions  that  are  currently  in  such  demand. 
Nor  can  the  blame  for  this  lack  of  planning 
be  Justly  placed  on  any  one  group  of  per- 
sons. Blaming  get  us  nowhere  in  any  case, 
since  the  real  point  is  that  we  face  what 
philosopher  William  Ledbetter  tells  us,  "we're 
all  sailing  in  the  same  boat,  brother.  You 
can't  shake  one  end  without  you  shake  the 
other." 

So  neither  can  we  find  a  lasting  solution  in 
the  super-charged  rhetoric  now  in  use.  The 
blacks  cannot  get  out  of  the  ghetto  and 
whites  cannot  get  away,  no  matter  how  they 
run.  Tet  current  rhetoric  about  our  urban 
community,  focusing  as  it  does  on  a  "we- 
they"  kind  of  analysis,  misses  this  point, 
when  in  fact  some,  or  even  perhaps  Indeed 
our  major,  urban  problnns  would  probably 
have  been  with  us  even  If  there  had  been 
no  "theys"  to  contend  with. 

A  basic  reason  for  our  failure  to  plan  is 
our  concept  of  individual  freedom,  a  belief 
which  obviously  restricts  the  government's 
ability  to  plan.  Even  our  most  militant 
critics,  in  spite  of  the  fact  that  they  seek 
immediate  ctires  for  our  urban  ills,  demand 


Footnotes  at  end  of  article. 


EXTENSIONS  OF  REMARKS 

that  maTlmum  Individual  freedom  be  con- 
tinued and  expanded.  A  further  obstacle  to 
lasting  solutions  is  that  our  most  intel- 
ligent young  people  seeking  government 
careers  are  not  attracted  to  local  govern- 
ment service.  They  want  national  exposure. 
Therefcffe,  there  are  few  among  us  with  ade- 
quate in-depth  knowledge  of  and  concern 
for  county  government.  And  even  fewer  know 
how  county.  State,  and  Federal  government 
relate  to  and  compete  with  city  government 
for  its  share  of  the  local  tax  dollar  and 
federal  fund  transfers.  Yet,  the  need  for  i>eo- 
ple  of  such  knowledge  is  great,  because  the 
ability  of  local  govenunent  to  provide  com- 
prehensive service  is  perhaps  the  most  im- 
portant avenue  toward  solving  our  current 
urban  problems.  This  is  true  despite  the 
fact  that  under  present  conditions  the 
bureaucracies  of  these  local  governments  feel 
forced  to  spend  most  of  their  time  protecting 
their  autonomy. 

The  many  overlapping  responsibilities  be- 
tween State,  city,  and  county  governments 
are  a  further  obstacle  to  progress.  In  some 
Instances,  a  city  government  will  not  have 
responsibility  for  the  education  and  social 
welfare  needs  of  its  f>opulatlon.  In  others, 
certain  taxes  and  areas  of  law-enforcement 
are  matters  left  to  the  county,  what  splitting 
of  responsibility  means,  of  course,  is  that 
citizens  are  confused  as  to  where  to  seek 
needed  services — city  hall,  the  state  house, 
or  Washington. 

I  want  to  emphasize  the  Importance  of 
local  government  despite  the  fact  that  it  Is 
intricate  In  its  layering,  overly  self-protective 
and  currently  weak  on  services  to  Its  popu- 
lation. To  improve  local  government,  we  must 
strengthen  our  local  political  base  of  citizen 
participation,  not  lessen  or  eliminate  it. 
Again  permit  me  to  quote  Mr.  John  Gardner. 
"In  order  to  have  a  vital  society,  we  must 
have  as  high  a  degree  of  participation  by  the 
individual  as  we  can  manage."  With  this  I 
agree.  It  is  only  In  citizen  participation  that 
we  can  find  the  power-source  which  can 
bring  into  being  a  more  effective  and  con- 
cerned local  government.  We  and  our  neigh- 
bors can  contribute  to  a  solution  of  our  own 
problems.  If  only  we  are  sufficiently  moti- 
vated, and  would  evidence  genuine  respect 
for  the  rights  of  aU  oiu"  neighbors,  black, 
white,  rich,  or  pocw. 

Since  our  cities  were  largely  products  of 
individualism,  they  failed  to  take  accotmt  of 
all  of  these  rights.  They  were  built  by  Indi- 
viduals and  groups  of  men  who  made  a  profit 
from  their  efforts.  Once  these  buUdings  and 
roads  were  cocnpleted,  they  had  to  be  serv- 
iced. So  local  governments  were  chartered, 
and  obviously  needed  money.  Individual  tax- 
ations were  unpopular  and  still  are,  but  tax- 
ation on  commerce  and  property  were  accept- 
able partly  because  of  the  politicians'  power 
and  partly  because  the  men  who  built  the 
buUdings  and  roads  were  willing  to  be  taxed 
for  services  directly  relevant  to  their  inter- 
ests such  as  sanitation,  water,  power,  and 
transportation.  But  health,  education,  and 
social  welfare  did  not  seem  directly  related  to 
their  Interests  and  henoe  were  not  top  pri- 
orities for  them  then  and  stUl  suffer  from 
lack  of  priority  now.  A  good  portion  of  social 
welfare  cost  is  stUl  derived  from  private 
donation — such  things  as  teachers'  salaries, 
school  buildings,  and  updated  teaching  ma- 
terials also  still  suffer  as  well  from  the  same 
lack  of  iHiorlty.  Welfare  and  education,  im- 
portant as  they  are,  are  only  part  of  the  low 
priority  problem.  Another  major  part  Is 
poverty. 

On  this  Important  Item  the  history  of  pov- 
erty legislation  is  of  significant  interest.  It 
did  not  generate  from  the  masses  of  the 
poor  In  our  cities.  In  a  political  sense,  poverty 
was  discovered  in  the  1950's  in  the  "de- 
pressed" areas  and/or  regions  of  high  unem- 
ployment. It  was  not  considered  and  urban 
problem  or  a  black  problem  per  se.  Kenneth 
B.  Clark  states  that  the  "problems  of  pov- 
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erty  and  social  change  were  not  identified  as 
racial  (even)  In  the  early  IMO's  as  the  anti- 
poverty  program  got  underway."  He  notes 
that  "the  Appalachian  region  of  West  Vir- 
ginia, rather  than  northern  ghettos,  served 
to  symbolize  poverty  in  the  1960  presidential 
primary  race  and  electicw  campaign."  And 
that  "It  was  only  after  the  anti-poverty  pro- 
gram focused  on  the  probletn  of  the  urban 
Negro  that  the  words  "Negro"  and  poor  came 
to  seem  synonymous,"  and  that  this  has 
been  "to  the  detriment  of  the  white  and 
black  alike."  For  "as  a  result,"  he  says,  "the 
white  poor  often  refused  to  participate  in 
such  programs,  particularly  in  the  northern 
dtles,  and  antlpoverty  and  community  ac- 
tion projects  in  many  urban  areas  became 
almost  exclusively  Negro."  * 

The  point  I  wish  to  press  upon  you  is  that 
only  as  poverty  is  realized  as  a  national 
challenge,  and  not  exclusively  an  urban  or 
racial  one,  can  we  handle  it  properly  even  as 
an  urban  probleoi.  Once  we  appreciate  thto, 
it  is  possible.  I  believe,  for  us  to  see  our 
urban  oenters  as  reflections  of  what  we  have 
become  and  not  what  one  or  the  other  group 
within  our  society  has  caused. 

A  second  Important  aspect  of  the  poverty 
problem  is  that  while  urban  problems  exist  In 
all  developed  countries,  and  give  rise  to  youth 
disaffection  throughout  the  world,  it  is  only 
In  our  Nation,  the  richest  of  them  all,  that 
we  have  the  large  scale  relative  poverty  that 
is  the  cause  of  so  much  disaffection,  as  the 
gap  between  the  rich  and  the  poor  continues 
to  widen,  more  and  more  people  are  caugbt 
up  into  the  poor  and  near -poor  category :  the 
near  poor  are  perhaps  the  worst  off,  for  thty 
live  on  the  fringe  of  social  ostracism.  I  could 
go  on  talking  about  the  poor  and  near  poor: 
Indeed  I  could  do  so  from  personal  experi- 
ences, but  as  you  see,  I'm  about  to  stray  from 
my  main  topic,  the  cities.  In  which  poverty 
Is  only  one  factor,  albeit,  a  very  Importaat 
one. 

So  to  return  directly  to  urban  problems*— 
the  vital  point  Is  how  we  think  of  our  cities 
and  the  Institutions  that  go  into  their  msike- 
up.  Unfortunately,  many  of  those  who  were 
responsible  for  building  our  dtles  only  use 
them  today  for  limited  entertainment  and 
commercial  purposes.  And  what  is  worse,  in 
spite  of  the  fact  that  they  gain  their  income 
from  the  cities,  they  show  Uttle  interest  In 
their  improvement.  And  this  has  left  a  vac- 
uum for  the  Influx  of  new  people,  which  the 
dty  could  not  have  done  without,  seeking  a 
better  way  of  life  via  Improved  Job  opportuni- 
ties. These  people  had  neither  power,  nor 
money,  nor  urban  education  when  they  came. 
We  did  Uttle  or  nothing  to  help  them  help 
themselves  or  contribute  to  community  weS- 
belng.  We  merely  treated  the  new  arrivals  as 
temporary  labor.  But  today  due  to  technllogl- 
cal  advancement  we  need  a  new  kind  of  laber 
force,  and  it  must  have  training.  As  Peter 
R.  Drucker  ■  explains,  between  1850  and  18T0 
"the  center  of  economic  gravity  shifted  from 
the  industries  of  the  industrial  revolution  . . . 
to  new  and  different  industries  .  .  .  and 
that  .  .  .  Now,  a  hundred  years  later:  we  are 
in  the  early  stages  of  a  similar  and  equally 
drastic  shift.  .  .  ."  This  new  shift,  &e  saya, 
wlU  demand  a  different  work  force.  The  de- 
mand, he  explains,  wlU  be  for  "knowledfe 
workers  rather  than  manual  workers".  This 
fact  poses  perhaps  our  greatest  educational 
challenge:  How  to  develop  the  human  re- 
source for  the  age  In  which  we  Uve,  for  both 
personal  and  sodal  weU-belng.  As  Iifr. 
Drucker  further  tells  us,  "the  transfer  of 
marginal  farmers  and  farm  workers  to  xuiMOi 
employment  has  by  Itself  probably  been  the 
largest  single  factor  In  the  rise  of  (our)  na- 
tional productivity".  This  being  true,  there 
is  every  Justification  that  public  f**'^»nitf' 
and  higher  education  a>  a  right  ought  to  be 
provided  the  urban  poor  because  they  have 

earned  It;  and  If  they  have  not,  it  is  not  al- 
together their  fault.  We  must  keep  in  mind 


that  It  U  the  success  or  our  technological  age 
wtolch  provides  us  our  new  luxury  and  at  toe 
same  time  has  forced  millions  of  our  feUow 
citizens  from  Jobs  they  themselves  thought 
to  be  secure.  Many  of  these  were  black 

Let  me  amplify  on  the  consequences  of  our 
failure  to  help  these  people  as  we  should 
have,  especlaUy  the  Blacks.  Between  the  years 
1940  and  1966  an  excess  of  3.7  million  non- 
whites  fled  the  south  seeking  their  promised 
land  In  the  north.  Once  they  arrived    they 
needed  housing  and  Jobs.  But  due  largely  to 
dlscrlmlnauon,  neither  were  available  to  the 
degree  expected.   Beyond   that,  the  new  ar- 
rival did  not  possess  marketable  skills  usable 
in  the  urban  context;  and  this  was  true  for 
white  workers  as  well.  But  for  the  Blacks 
there  were  few  schools  or  other  public  serv- 
ices avaUable  for  acquisition  of  marketable 
Skills.  Even  If  there  had  been.  Job  discrimina- 
tion would  have  suil  prohibited  their  ability 
to    become   employed.    ApprenUceshlp    pro- 
grams were  closed  to  Blacks. 

Their  housing  had  to  be  shared  with  their 
previously  arrived  uncles,  cousins  or 
brothers.  This  spawned  unsanitary  condi- 
tions, overcrowding  of  available  houses 
schools,  and  other  public  faclUUes.  thus  cre- 
ating a  ghetto  of  that  badly  needed  but  un- 
wanted  human  resource.  The  rise  of  ghettos 
created  with  it  the  social  phenomena  of 
school  segregation.  Inferior  education.  Job- 
lessness, and  crime.  Much  of  this  was  not 
unlike  the  conditions  that  existed  with  pre- 
vious ghetto  dweUers  (the  Irish,  ItaUans 
Poles,  etc.).  The  real  difference  was  that  the 
new  poor  were  mostly  Black,  not  able  to 
assimilate:  A  change  of  name  or  reUglon 
could  not  change  a  skin  color. 

PKIOUTIBS 

Usle  Carter  •  former  assistant  secretary  of 
the  Department  of  Health.  Education  and 
Welfare  and  vice  president  of  the  Urban 
Coalition  recently  said  that  "we  have,  in 
fact,   two   kinds    of   communlUes  This 

conflict",  he  said,  "between  the  city  and  the 
suburbs  is  a  real  one.  We  talk  of  air  and 
water  pollution,  mass  transit,  freeways  end- 
ing traffic  congestion.  We  talk  of  conserva- 
Uon  ,  he  went  on.  "and  preservaUon  of  open 
space  antfso  forth:  these  are  all  urban  prob- 
lems of  a  kind,  and  they  are  all  important 
UTbwj  problems.  But  they  represent  the 
priorities  of  a  society  that  has  solved  most 
Of  Its  economic  and  social  problems,  that 
nas  Jobs,  that  has  good  schools  and  health 
care   and    good   housing".   Mr.   Carter   says 

^^  '^f-  ^  '"*•  ^'  priorities  of  the  great 
middle-class  suburbia  that  Is  America    In 

^ftt*^'-^?-  ^*'*-  '"^«  ^^'•^y  °'  »be  inner 
city  has  different  values:  not  that  It  doesnt 
also  approve  of  clean  air  and  clean  water 
freeways  and  the  like.  But  this  Inner  city 
society  has  to  give  priorities  to  economic  and 
social  goals  (which)  suburban  America  now 
take  for  granted". 

Mr  Carter's  analysis  gives  us  focus.  A  focus 
!? JL  f.  ^"'^  '*^*'  °^  o"»'  "oclety  must 
^^  Ik    attention:   The  Federal  Oovem- 

-f.'^^'it  Congress,  the  State  Legislature 
sjQd  the  City  Council.  The  question^  Xre 

n^il^f  ^^^  T"'  P"o^""  for  the  expending 
of  public  monies?  The  suburbs  cry  f^  "Xaw 
and  Order;-.  The  Inner  city  cries  for  social 
justice  under  the  law:  We  want  Jobs  and  be" 
-  L  ^°°^^  ...  We  want  social  welfare  as 
a  right  and  with  dignity.  The  suburbs  echo 
that  social  welfare  restricts  Individual  Inltl- 
r^'^otf'*  T  ^''-"'ays.  le.,  the  poor  are 
lazy  On  and  on  the  debate  .  .  .  andlt  can 
continue,   unless   we-you   and   I-take  « 

S°d'f^tH"T  5"  ""^  **^  challeije  You 
and  I.  the  Individuals,  can  alter  th«?  prlort- 
f^  J  ""  participation.  If  we  are  motivated 

•rea  In  which  our  youth  can  constructively 
politic.  Wot  that  I  wish  to  suggest  that  m- 
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PI  lospEcrs 
I  will  now  turn  my  thoughts  to  a  mon. 
tw'*?  •^I'^fusslon  Of  W  prc^pecta  for  sTu^ 

Th^  ^e  n^r"  P"  '"'^  '^•'***y  ouumed. 
mere  are  of  couise  no  precise  and  clear 
answers.  After  a  frustrating  search  for  mo" 
precise  answers  to  present  in  this  paper  I 
came  across  an  artl<  le  In  The  New  York  Times 
Which  came  to  mj  rescue.  The  article  wm 
headlined  (March  24.  1969.  on  page  29?^ 
Private  organizations  try  to  come  to  «-1m 
with   causes   of   uH.an   crUls   and    potent!^ 

rtht"  •••Ev?n°'.r^ '  n°*^  "^«  artlc^^'e'i 
is   inat     Even   if  ...  a   way   is  found   to 

^u^H  r*"*  "*^^'"-  "^«  Private  urbioN 
would  be  solved  ...  the  difficulty  Is  not  w 
fnH  ';°^<=»°««  «<  ^^'  as  civic  indlflerenw 
to  clinl^^T";  '^^  '***  unlven«l  tendency 
to  cling  to  business  as  usual".  (ThU  Is  true 

2nf^nHn"/M  therefore  a  challe^e 
t^f  ^r  ^^t"5  "1  °°*  J"»*  ">«  problem  Of 
But  ^i'  ^'**''t'  *°**  *^e  unorganized. 

But  how  can  we  bsst  work  together?  And 
together  we  must  cdme 

Fe^rT^®^'"'^**'"'.^  Conner  director  of  the 
Federal  Government's  office  of  contractiiai 

mg^n  ^e°>  '^'Pf!'*"'  suggestion..  Sp^ak- 
hif^v  \.  *™e'"Kl4g  «>ie  of  the  poorVthe 
t^f^'  '^fy.  '*"*  t^organlzed".  hT  s^d 
J^  ■<  •  :.    "*"  poor,  the  blacks  and  the  un- 

c5^S^of"our.'"i^  '~'*  the%mm«; 
cuenta     (of  our  institutions).  But  Mr   Svl- 

flnH^'K"/!  *^*  "•  T  «»»  «=Joee  an^yti^weil 
And  that  Just  as  oft*n  as  not  theS^inta^ 

eTcyrof  \hror'""?£'   '^^  ?b?coSi1^ 

coun^ra%S^S:itrvr4-y'?^S  °i£ 

g^anlzat^nal  ties.  r.L  .r^: ^'^:%^^  ^l  t^ 

ConsequenUy.  I  believe  we  ought  to  en 

ganlzed  to  become  active  participants  In  our 
political  organlzaaoiis.  I  thlnkwe  «,?.m 
^«lf  "<=»>  a  Plan.  if'Pe  used  o^  Jatro^a- 
system  properly.  In  tttu  way  we  could  «tfn,.^ 
late  people  to  partlcl^te  m^i^  7,^,^ 'i**^! 
political  process.  I  anTconvln^  S,at  If  ^l 
citizen  knew  and  bad  falthlHls  abimy  to 

^?^trho^*^u^Tnf'o^rate%\rf°Il^« 
tional  s^nS?h**rhi^    ed"  to T^'.^JcaT J^J^; 

^^^I'^Ll  ':X'^^'  ^mi^'uIteSt 
oon^pts  iTld  ^d^  m.^6 '  eSlaSr  iT 
maximum  feasible  local  parViJ^Mon  i  th  nv 
n^Tesr^^t  ^"^1^  th'S'^«c«on*'i^ 

increase  the  level  of  pirtlclpatlon 

A  second  point  of  attack  is  on  niral  oov- 
S^chmx^^'/O*^"^     moun'^^'; 

S^^'^n^^.K*"^^*  *^*  federauon  iTo: 
poses  to  Congress  that  a  celUne  ouirh*  ♦«  k- 

fits  paid  to  each  farm,  end  that  mMTur^  to 
ah  f  ^"!  '*"«'^°  <*llectlvely  fo?^^ 


Relations   Acts,   ml^iimum   wage   law    State 
raws^^iJ^rofx': '^'»,^°--'™en-6  compe^tlon 
i?!^;.  ^     ^"  °>*°linum  Federal  welfare 
standards.    The   AfL-CIO.    to    Justify    these 
S»^^^;^'*f  that}  the  one-fourth  Of  t^ 
nations   total   popduuon  that  remains  In 
!^  if?*"'=*  contflns  one-half  of  all  the 
poor.  This  attack  isjof  basic  importance  be! 
rause  If  we  wish  to  dissuade  people  from  fur- 
ther  congesting  our  titles  they  must  have  op- 
portunities of  a  naubnal  standard.  Including 
ZTu  T'^  f^"'  b^neflta.  even  if  they  arl 
still  living  m  nn-al  America. 
^A  third  point  of  I  attack  is  to  break  the 
vie  ous  circle  Of  thelsoclal  welfare,  Jobs  ^d 
education,   the   unorganized   poor   and   the 
blacks  are  caught  li.  One  needs  welfare  to 
*«rw«e  Without  aiib  ..     in  today's  ttch- 
notosricaZ    ,oo<rty    oie    needs    education    to 
obtain  a  meaningful  fob.  To  obtain  an  edu- 
cation,  if  you  are  a  ^nature  adult,  you  must 
yu  are  a  family  man, 
ired  income,  not  only 
>l,  but  also  for  a  period 
I  employment.  To  ask 
ror  this  preparation  of 


have  an  income.  If 
you  must  have  a  * 
while  attending  sch 
between  training  a 
our  society  to  pay 


.  . — '         '^  '    t"*    !••"»»  preparation  of 
L"L^.l^-  1-  -4o-^c  an^_  4clal  indef 


pendence  Is  not  a 
social  Justice  and  l 
We  are  living  in  a 
public  responsibility 
desirable  but  requl 
a   sense   of   social    J 


>ropo8ed    that    farm 


workor.  K- «;       T.        l"^"Po»ea    that    farm 
workers  be  covered  uncfer  the  National  LabOT 


land-out".  It  u  sheer 
:ial  health. 

lew  world,  one  In  which 
>f  citizens  Is  not  merely 
"1.  If  we  are  to  retain 

--   jv-itlce  and   health    The 

f.^^?f*  for  preparing  reople  for  a  produc- 
JiTw.  *L!f**  ^°^  citizenship  seems  to  me 
fab-ly  good,  and  we  tan  afford  it.  But  will 

like  Rhode  Island  haje  begun  to  couple  the 
factors  Of  Jobs,  soclkl  welfare,  and  educa! 

.M^,.,  .^*''"  ^  'T*"*  °^  citizens  it 
stimulates  optlmlsm.lso  has  our  Manpower 
Snin^',  vinfortunately  too  much  0^^! 
training  is  concerned  with  Job  skills  that  will 
too  soon  become  obsEleta  by  technologl^ 

^^rf^t""*^-  '^*™  f  ""^  ^'^  to  tram  a 
P*"°,^  ^  *>«  a  weW4r  If  the  Ukellhood  is 

^tiHtl'^'r?''  r  **°'^*  ^y  automation 
What  U  needed  Is  to  ti-aln  drop-oute  in  such 

fn^'ntL"  ^P^''^^  t^em  to  attend  coUe^^ 

It^fV  T"'"^-  ^'^  ^  "'^i^  for  his  v<^: 

co^w.'^^'''^  •""  uf^experlence  towarTa 
college    degree,    i.e..^nglnep:-ing    if    he    is 

Srten'Sl'^'d  ^«="^e<»l°'  buslnefs  If  h^Tex^ 
J^fJ  ?.„    *^<*^P™ylouk   training   are   along 
this  Une.  And  flnallyj  why  not  have  con 
tlnuous  public  education? 

The  prospects  for  ttiis  kind  of  program 
^^"^J"^.-  °^°  s^'mfclearly  to  be  m^in^ 
^.w^,'**'*?"°°-  ^  °'"  l^tltutlons  Of 
higher  learning  must 'be  wlUing  to  accent 
these  potential  studeQts.  ^ 

In  conclusion,  whatever  we  do  reoulres  m 
stltutlonal  flexibility,  tue  thoug3lliv; 

fiJ,i^t^-  *''  optlmim  regarding  Chal- 
lenge to  a  people  whofcave  met  them  before 
•  .  .although  we  are  forced  to  admit  that 
previous  confrontation^  have  not  dwaand^ 
so  much  Of  the  indlvlflual.  The  dei^d^ 

V  awu^'*  f"^*''*-  "^  '^''"  *°  preservf  the 

V  ability  of  our  Institutions  that  make  up 

?^m  fl«.H,*"  "  I'^'Uviduals  must  maSe 
them  flexible  enough.  4nd  do  it  now,  do  it 

^«ln'w   ^"''  °"  unJ;Wanted  suppreSive 

In^J^t^^^""^  Personal  participation 
in  au  sectors  of  our  co^nmtmlty 

And  not  the  least  of  tlbese  is  local  oolltlcs 
our  urban  centers  call  It  today  tor  y^uaS' 

ttr  rtlht  k^.  I*""*  bul^ling.  m  e^bllshing 
th!  T-n^  T""  Priorities.  More  Importantlf 
^d?HJ«'°'  *  '"°*='«'  •*'^  Of  britherho^" 
^d  a  demonstration  of  Icltlzen  prlde-bli^ 
white,  rich  and  poor.       \  '"«— oiac*. 

^x,7L  "  '^"**«  *«»«  4  nation  to  advance 
We  must  engage  our  mlhds  and  our  eneref^ 

«o.^to"lif "^"^^  ^  cons?rS«.ve  'J?/^ 
SHo^d  h,  ""^  P'-°'''e«--  The  thne  when 

^ti«n.  ^  ^*  ■  P*"  «^"^"  ^"'"P  of  our 
Citizens  for  these  ills  ha.  long  passed  us  by 
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But  basic  to  It  all  Is  the  abolition  of 
racism  and  the  establishment  of  Integration. 
Our  failure  to  deal  swiftly  and  effectively 
with  our  racial  problems  has  brought  down 
upon  us  a  broad  sense  of  distrust  from  oxu* 
young  people.  The  young  blacks,  unlike 
blacks  of  previous  generations,  have  little 
faith  In  integration  as  a  goal.  But  yet,  we 
all  know  that  by  finding  a  solution  to  the 
problem  of  Integration,  we  will  free  ourselves 
to  tackle  the  other  major  Institutional  prob- 
lems. So  long  as  we  fall  to  face  squarely  and 
remove  the  cancer  of  racialism  .  .  .  we  will 
only  delay  our  ability  to  establish  the  mean- 
ingful priorities — much  less  providing  solu- 
tions. There  are  those  who  would  refuse  to 
be  flexible  and  there  are  those,  black  and 
white,  who  believe  that  the  only  solution  to 
our  racial  problenLS  is  separation.  Black 
people  must  not  be  fooled  by  this  easy  way 
to  temporary  satisfaction  and  long  range 
frustration.  The  black  man's  stake  is  In  a 
solution  to  overall  problems.  His  stake  Is  not 
In  racialism.  His  stake  is  In  making  America 
live  up  to  the  promises  of  democracy,  and  in 
being  proud  of  his  heritage — an  agent  and 
not  a  victim  of  power. 

Our  cities,  populated  as  they  are  with 
people  of  all  races,  offer  us  a  unique  oppor- 
tunity to  meet  this  basic  challenge.  Why  is 
It  we  are  so  slow  In  realizing  this  oppor- 
tunity? It  Is  hard  to  say  because  given  the 
very^lose  proximity  of  our  cltlzexxs  within 
the  urban  centers,  we  have  a  better  oppor- 
tunity to  educate  them  to  live,  work,  and 
play  as  one.  It  Is  therefore  central  to  the 
solution  of  the  urban  challenge  that  we  find 
a  method  for  neighborhood  Improvement 
instead  of  neighborhood  destruction.  The 
destruction  of  buildings  within  center  city 
neighborhoods  displaces  people  and  disrupts 
the  economic  flow  of  the  neighborhood.  Addi- 
tionally, these  empty  lota  become  eyesores 
and  dsingerous  playgrounds  for  children.  The 
challenge  Is  to  find  ways  of  utilizing  our 
educational  Institutions  In  a  manner  that 
will  provide  relevant  education  to  meet  these 
needs  and  permit  all  our  local  citizens  an 
opportunity  to  make  continuous  use  of  these 
facilities  to  Improve  their  income,  their 
social  status,  and  their  environment. 

In  doing  this  we  cannot  overlook  the  prob- 
lem of  sociological  and  psychological  employ- 
ment and  unemployment.  The  poor,  the  black 
men,  and  women  dislike  the  stigma  we  as- 
sociate with  them  if  they  are  employed  in 
menial  tasks.  We  need  to  have  the  func- 
tions performed  but  we  must  provide  a  de- 
cent wage  level  for  them  and  learn  to  classify 
these  Jobs  so  as  to  meet  social  standards.  They 
dislike  the  stigma  our  society  has  given  the 
broom  and  the  shovel.  These  people  des- 
perately need  and  desire  Jobs  from  which 
they  can  gain  Income  and  social  dignity  and 
we  can  provide  It.  Let  vis  not  forget  bow  social 
stigma  caused  by  servile  employment  can 
lead  to  unfortunate  types  of  behavior,  in- 
cluding crime. 

Our  educational  Institutions  can  be  help- 
ful In  overcoming  these  psychological  prob- 
lems relative  to  employment.  We  ought  to 
gear  our  education  institutions  to  take  the 
lead  in  doing  so.  Perhaps  the  best  agency  for 
this  is  the  community  college  as  has  been 
suggested  by  Dr.  Clark  Kerr.*  Dr.  Kerr  notes 
that  "the  campus  may  approach  the  cities  In 
several  ways  .  .  .  location  In  the  city  .  .  . 
adult  education  .  .  .  provide  centers  for  cul- 
tural programs,  to  act  as  a  base  for  commu- 
nity renewal".  But  he  also  rightly  warns  us 
that  "the  city  is  not  a  single  Interest  .  .  ." 
rather,  he  says.  It  Is  full  of  tensions  and 
confllcta.  and  campus  Involvement  with  the 
City  carries  implications  for  involvement  in 
local  politics".  The  danger  of  studenta  and 
faculty  members  becoming  Involved  in  local 
politics  at  cross  purposes  with  local  political 
leaders  must  be  guarded  against.  And  this 
can  be  done  through  having  the  college  be- 
come more  relevant  to  the  practical  aspects 
of  the  local  community;  not  by  trying  to  di- 
rect the  community's  actions.  I  am  optimistic 
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that  we  will  meet  this  challenge  and  that  we 
can  eatabllsh  the  right  priorities  for  aoc(Hn- 
pushing  our  broad  social  needs  and  at  the 
same  rebuild  the  cities.  But  again  I  must  em- 
phasize the  basic  pre-conditions:  The  need 
for  Individual  participation  and  overcoming 
racism.  Failure  to  deal  with  these  questions 
will  be,  in  the  long  run,  more  harmful  than 
failure  to  rebuild  the  dilapidated  buildings, 
because  we  cannot  have  a  healthy  city  If  we 
do  not  have  maximum  citizen  participation 
and  full  fledged  Integration.  The  burden  of 
long  term  solution  lies  In  both  the  quantity 
and  quality  of  our  personal  participation. 
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DURHAM,  N.C.,  VA  HOSPITAL  LACKS 
FUNDS  AND  PERSONNEL,  REACH- 
ING CRIPPLING  PROPORTIONS 
ACCORDING  TO  THE  HOSPITAL'S 
CHIEF  RESIDENT   PHYSICIAN 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  March  24,  1970 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
the  Committee  on  Veterans  Affairs  has 
been  In  the  process  of  conducting  a  com- 
prehensive investigation  in  to  the  opera- 
tions of  the  VA  medical  care  program 
because  we  had  received  reports  from 
many  sources  that  many  sick  and  dis- 
abled patients  in  VA  hospitals  were  re- 
ceiving inadequate  care. 

Mr.  Speaker,  our  preliminary  investi- 
gation of  this  serious  problem  is  being 
brought  to  a  conclusion  and  we  expect 
to  make  a  final  determination  of  the 
overall  dimension  of  this  problem 
throughout  the  166  VA  hospital  system  so 
that  enough  additional  funding  will  be 
added  to  the  1971  VA  budget  to  help  cor- 
rect many  of  the  deficiencies  which  we 
have  found  in  the  VA  medical  program. 

We  have  recently  received  letters  and 
telegrams  from  VA  hospittd  employees 
indicating  that  the  lack  of  funds  is  seri- 
ously handicapping  hospital  operations 
to  the  point  of  crippling  proportions. 
Typical  of  these  commimications  is  one 
recently  received  from  Dr.  David  L. 
Brewer,  chief  medical  resident  at  the 
Durham,  N.C.,  VA  hospital,  which 
follows: 

DOSHAIC,  N.C.. 
Jirarch  3,  1970. 
Hon.  OuN  E.  Tbagtjk. 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Deab  Mb.  Txagttk:  We  would  like  to  bring 
to  your  attention  some  problems  in  the  V.A. 
Hospitals  which  directly  effect  the  quality 


9405 

of  medical  care  avaUable  for  veterans.  Hie 
liu;k  of  necessary  finances  has  been  a  problem 
for  years,  but  recently  It  has  reached  crip- 
pling proportions.  The  Durham  V.A.  Hospital 
Is  one  of  the  busiest  hospitals  In  the  VJl 
system  and  delivers  a  high  quality  of  medical 
care,  largely  due  to  ita  close  affiliation  with 
Duke  University  Medical  Center.  In  spite  of 
this,  we  are  severely  handicapped  because  of 
lack  of  adequate  personnel  and  finances. 
There  is  no  doubt  that  patlenta  suffer  be- 
cause of  this. 

Some  of  the  more  pressing  problems  are 
listed  below: 

(1)  Wards  of  41  patlenta.  many  of  whom 
are  quite  ill,  are  staffed  by  one  nurse  on  two 
of  the  three  shlfta  dally.  We  are  unable  to 
have  personnel  ceilings  raised  or  have  budg- 
etary support  for  additional  urgently  needed 
nurses. 

(2)  Nursing  procedures  cannot  be  done  by 
these  few  hard  working  nurses  and,  as  a  re- 
sult, vital  signs  are  not  recorded  as  often  as 
ordered  by  the  physicians:  some  patients  are 
Been  only  once  during  an  8  hour  shift  by  the 
nurse;  patlenta'  call  llghta  may  go  16-20 
minutes  before  they  are  answered:  and  pa- 
tlenta do  not  receive  the  necessary  bathing, 
help  with  eating,  and  other  nursing  prooe- 
dtires.  Physicians  In  the  hospital  find  them- 
selves doing  nursing  duties  on  seriously  lU 
patlenta  because  they  would  not  be  done 
otherwise. 

(3)  In  spite  of  a  long  waiting  list  of  pa-  I 
tlenta  to  be  admitted  and  large  numbers  of 
applicants  for  admission  (averaging  approxi- 
mately 100  per  day ) .  we  have  beds  which  are 
closed  because  there  are  no  nurses  available 
to  care  for  these  areas. 

(4)  Oxir  laboratories,  which  perform  ex- 
cellent work  during  the  day.  are  so  poorly 
supplied  with  personnel  that  emergency  Ubo- 
ratory  teste  at  night  have  2-6  hour  delays 
and  are  often  inaccurate  and  unreliable  be- 
cause untrained  personnel  are  aU  we  can 
afford  to  hire  at  night.  Patlenta  are  sick 
around  the  clock  and  with  Increasing  medi- 
cal sophistication  emergency  laborattvy  de- 
terminations must  be  done  promptly  and 
accurately  for  adequate  patient  care. 

(5)  In  ^ite  of  a  national  crisis  In  medical 
care  because  of  a  lack  of  well-trained  phy- 
sicians the  VA..  has  now  cut  the  amount  o» 
money  available  to  pay  residents  and  interns 
In  training  by  10  per  cent.  This  means  that 
rather  than  increasing  post-graduate  train- 
ing for  physicians,  the  number  who  wlU  be 
trained  Is  less. 

(6)  The  building  is  unsanitary  and  poorly 
cleaned  because  enough  personnel  cannot 
be  hired  for  adequate  housekeeping.  This 
certainly  is  not  the  sort  of  cleanliness  one 
would  expect  In  a  hospital. 

(7)  Patlenta  must  wait  several  days  for 
x-rays  at  times  because  we  are  unable  to 
hire  enough  x-ray  technicians  to  keep  up 
with  the  demands.  In  the  long  run  this 
prolongs  hospitalizations  and  increases  over- 
all costs. 

(8)  In  spite  of  the  V.A.  having  a  program 
for  placement  of  convalescent  veterans  In 
contract  niirsing  homes  there  Is  no  money 
available  to  provide  this  service.  As  a  nsult. 
our  beds  In  acute  hospitals  become  Jammed 
with  chronically  111  patients  who  would  be 
more  econonUcally  cared  for  In  nursing 
homes.  Patlenta  who  are  acutely  lU  may  not 
be  admitted  because  no  beds  are  avaUable. 
(Our  Medical  Service  runs  at  98  per  cent 
bed  occupancy.) 

(9)  There  Is  frequently  no  money  to  afford 
certain  specialized  laboratory  teste  ^rtUch  are 
needed  for  diagnosis. 

(10)  Renovation  of  certain  »>»iKHng  facil- 
ities are  badly  needed.  Many  wards  lack  such 
simple  equipment  as  high-low  beds  and  sick 
patlenta  have  to  crawl  up  to  lie  down.  Sim- 
ple renovation  could  create  offices  for  stu- 
dents and  physicians  where  presently  there 
are  virtually  none. 

There  Is  Uttle  doubt  that  these  problems 
seriously  impair  our  ability  to  deliver  the 
high  quality  health  care  that  Is  available 


9406 

todAjr.  It  Is  evident  that  the  prlin*ry  prob- 
lem tbat  iB  responsible  for  this  less  than 
optimal  health  care  Is  lack  of  financial  sup- 
port for  the  V.A.  Hospitals.  Our  own  hospital 
administrators  appear  to  be  doing  their  best 
with  the  limitation  of  funds. 

Thank  you  for  yoxir  interest  in  these  prob- 
lems. Those  of  us  in  the  "field"  share  your 
concern  for  the  welfare  of  these  hospitals 
and  patients. 

Sincerely  yours, 

David  L.  Brewer,  MD., 
Chief  Medical  Resident. 
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Meims 


CHIROPRACTIC  SHOULD  BE 
INCLUDED 


HON.  AL  ULLMAN 

or   OREGON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  24.  1970 

Mr.  ULLMAN.  Mr.  Speaker,  the  Com- 
mittee on  Ways  and  Means  has  before 
it  my  biU,  HJR.  14512.  which  would 
amend  title  XVlLi  of  the  Social  Security 
Act  to  include  chiropractic  services.  This 
bill  limits  chiropractic  coverage,  not  only 
to  those  functions  authorized  by  State 
law.  but  to  diagnosis  and  treatment  of 
neural,  muscular,  and  skeletal  condi- 
tions. 

Throughout  consideration  of  the  medi- 
care authorization  and  subsequent 
amendments  to  the  program  I  have  been 
committed  to  the  principle  of  freedom 
of  choice  on  the  part  of  medicare  pa- 
tients. Many  thousands  of  persons  cov- 
ered under  the  program  seek  chiropractic 
treamtent.  To  deny  them  benefits  is  not 
the  answer. 

I  would  like  to  submit  in  the  Ricord 
at  this  point  a  resolution  passed  by  the 
Bend,  Oreg.,  Golden  Age  Club: 

Whereas,  Chiropractic  is  a  licensed  healing 
art  In  the  State  of  Oregon  as  well  as  46  other 
States  and  Whereas,  Chiropractic  is  recog- 
nized by  over  SCO  insurance  companies  and 
State  Industrial  Accident  Insurances  and 
Whereas,  Chiropractic  Is  the  second  largest 
healing  art  in  the  United  States  and  millions 
of  citizens  have  utilized  the  services  of  Chiro- 
practors including  many  elderly  citizens  and 
Whereas,  the  Oregon  Senior  Citizens  Group 
and  many  others  have  requested  Chiropractic 
be  included  In  Medicare  now.  Be  It  therefore 
resolved  that  the  Bend  Oolden  Age  Group, 
Inc.  consisting  of  seventy  to  seventy  five 
regular  members  of  Bend,  Oregon  go  on  rec- 
ord as  recommending  Chiropractic  services  be 
Included  In  Medicare. 

The  American  Association  of  Retired 
Persons  and  the  National  Retired  Teach- 
ers Association,  which  have  a  combined 
membership  of  2  million  members,  met  in 
Washington  January  27  to  29  and  the 
following  statement  concerning  improved 
soci^il  security  and  medicare  in  regard  to 
chiropractic  services  was  adopted: 

We  suggest  the  inclusion  of  chiropractic 
services  under  part  B  of  medicare. 

These  are  two  of  the  most  recent  ex- 
pressions I  have  received  from  elderly 
citizen's  associations  who  support  the  in- 
clusion of  chiropractic  services  under 
medicare. 

Since  medicare  is  an  insurance-type 
program  it  is  reasonable  that  the  same 
options  be  available  as  in  other  health 
Insurance.  Evidence  has  been  received  by 


the  Wajrs  and 

most  insurance  companies 

chiropractic 

policies  without  any 


Committee  that 

provide  for 

in  their  medical 

increase  in  premiimi. 


VA  PACES  HEAL  TH  CARE  CRISIS 


OF   WISCONSIN 

IN  THE  HOUSE  OP 

Tuesday.  Mirch 
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HON.  DAY  D  R.  OBEY 


REPRESENTATIVES 
24.  1S70 


Mr.  OBEY.  Mr.  SJieaker,  the  ability  of 
the  Veterans'  Administration  to  provide 
a  quality  medical  program  is  waning. 
It  could  not  be  happening  at  a  worse 
time. 

Adding  his  warning  to  those  sounded 
by  Members  of  Congress,  Dr.  Stewart 
Wolf,  regents  professor  of  medicine  at 
the  University  of  Oklahoma  School  of 
Medicine  and  head  of  neurosciences  of 
the  Oklahoma  Medical  Research  Foun- 
dation, has  said : 

The  current  natiotial  priorities,  as  re- 
flected in  the  personiiel  celling  policy  and 
budget  cuts  Imposed  on  the  VA,  threaten  the 
quality  of  the  veterans  medical  facilities  at 
a  time  when  they  are  kbout  to  be  challenged 
by  a  great  wave  of  discharged  and  handi- 
capped OI's.  ...  I 

The  U.S.  veterari  population  is  over 
27  million  and  increasing  at  the  rate  of 
about  75,000  per  motith  as  more  service- 
men are  being  disdharged.  Given  such 
responsibility,  this  prediction  from  an 
American  Legion  magazine  article  de- 
serves our  attention! 

Unless  realistic  invastments  of  money  are 
fed  into  the  VA  system  in  the  very  near  fu- 
ture, the  world's  largeift  hospital  system  must 
head  downhill.  I 

Mr.  Speaker,  I  should  like  to  insert  the 
article  in  its  entirety: 

Crisis  Faces  Veterans j  Due  to  Slashes  in  VA 
BinicET 

(Note. — The  Veterkns'  Administration's 
ability  to  provide  quility  medical  oare  for 
veterans — already  hanipered  by  money  prob- 
lems— was  further  hanpered  by  a  reduction 
of  some  $161  million  dollars  from  its  original 
budget  request  for  tHe  current  year.  Thus, 
a  crisis  faced  by  vetefans  served  by  the  VA 
has  been  heightened. 

(Before  President  Johnson  left  office  the 
VA  submitted  a  fiscal  1970  budget  request  of 
$7,866  billion  doUaxs,  The  Bureau  of  the 
Budget  recommended  this  be  trimmed  to 
$7,741  billion  dollars-^a  reduction  of  some 
$125  million.  In  April  1969,  the  Bureau  of  the 
Budget  under  President  Nixon  further  re- 
vised this  figure  downward  to  $7,671  biUion. 
Late  last  November  Congress  restored  some 
of  the  cuts  and  sent  t>ack  a  budget — which 
President   Nixon   signed — of   $7,705   bllUon.) 

The  downward  trend  In  VA  budget  funds 
was  fought  by  Congressional  veterans'  af- 
fairs leaders  all  alon^  the  line.  Last  year. 
Committee  of  both  Houses  of  Congress  held 
hearings  to  point  uri  the  problems  which 
face  the  VA  and  which  Will  worsen  if  its  funds 
are  slashed  again  In!  future  budgets.  The 
hearings  told  the  story  of  over  $20  million  in 
modem  medical  equipment  standing  idle  In 
VA  hospitals  as  of  Aagust  1969  for  lack  of 
funds  to  hire  and  train  personnel  to  operate 
It;  of  seriously  depleted  staff  levels;  of  man- 
power lost  and  services  eliminated;  of  hun- 
dreds of  thousands  ot  pending  actions  and 
inquiries  backlogged  l4  VA  regional  offices  for 
lack  of  staff  to  handle  them;  of  cutbacks  In 
matching  funds  to  states  for  construction 


and  operation  of  veterans'  domlcUlarlee 
which  would  help  relieve  the  federal  crush; 
of  a  veteran  population  that  is  soaring  at 
the  rate  of  about  75,00<>  a  month  as  Vietnam 
Era  servicemen  are  being  released  from  mili- 
tary duty;  of  the  235.<i()0  U.S.  servicemen  in 
need  of  care  for  wounc  is  and  of  how  modern 
combat  casualty  evacu  ition  techniques  have 
saved  thousands  of  severely  wounded  fight- 
ing men  who  in  other]  wars  might  not  have 
survived,  thus  placing)  them  on  the  list  of 


needing  continual 
ds  are  being  whacked 
f  imctlon  it  is  to  care 


totally  disabled  veter; 
care  at  a  time  when  f' 
out  of  the  agency  wh 
for  veterans. 

Legion  Nat'l  Rehabilitation  Director  E.  H 
Golembleski  expressed]  the  Legion's  concern 
with  these  problems  o^  Dec.  16,  1969.  before 
the  Subcommittee  on  veterans  Affairs  of  the 
Senate  Committee  oi|  Labor  and  Public 
Welfare. 

"The  American  Legii 
concerned  over  the  effi 
tions  in  budget  requ 
Administration  Depart) 

Surgery  on  its  abilityj  to  deliver  first-class 
health  services  to  eligible  veterans. 

"As  a  result  of  thej  personnel  reduction 
imposed  by  Section  2oi  of  the  Revenue  and 
Expenditures  Control  Act  of  1968;  the  denial 
of  increased  employee  levels  in  the  fiscal  1969 
appropriation  requests;!  and  the  recent  Exec- 
utive revision  of  Federal  employment  esti- 
mates, the  VA  is  being  forced  to  operate 
what  was  designed  tolbe  a  seoond-to-none 
medical  care  program  tfor  the  nation's  sick 


'  he  said,  "is  gravely 

cts  of  repeated  reduc- 

Bts  for  the  Veterans' 

ent  of  Medicine  and 


1th  inadequate  and 
itatlons." 

|[ Calif.),  Chairman  of 
ordered  the  hearings 


values  to  the  na- 
leskl  presented  fig- 
VA  hospital  system 
lowest    personnel- 


and  disabled  veterans 
arbitrary  personnel  1 

Sen.  Alan  Cranston 
the  Subcommittee,  h; 

to  determine  the  effect  of  economy  reduc 
tions  on  VA  hospital  an^  medical  services  and 
what  it  meant  In  hu: 
tion's  veterans.   Gol 
ures  showing  that  th< 
is    operating    with    t: 

patient  ratio  in  the  natjon,  averaging  1.5  per- 
sonnel per  patient  as  compared  to  a  national 
community  hospital  ratio  of  2.65  per  patient 
and  a  university  hospital  ratio  which  varied 
from  3.5  to  4.0. 

He  said:  "In  reviewiig  the  actions  of  the 
Executive  arm  of  th0  federal  government 
over  the  past  several  yjears,  there  Is  an  evi- 
dent unwillingness  to  |  accept  the  principle 
that  the  Veterans  Administration  is  obliged 
not  only  to  provide  fltfet-class  medical  care 
for  veterans,  but  also,  ko  the  full  extent  of 
its  professional  and  pfciyslcal  resources,  to 
contribute  to  the  advancement  of  medical 
knowledge  through  research,  to  the  dissemi- 
nation of  medical  knowledge  through  educa- 
tion, and  to  the  educ4tlon  and  training  of 
sorely  needed  health  manpower." 

The  VA's  Admlnistrsior,  Donald  E.  John- 
son said:  "The  real  cnux  of  our  budgetary 
problems,  especially  in  pur  medical  program 
areas,  stems  from  enactiment  of  the  Revenue 
And  Expenditures  Control  Act  of  1968  (PL 
90-364).  Although  thd  VA  was  specifically 
exempted  from  the  exnendltures  limitations 
of  the  act,  we  were  covered  by  the  provisions 
of  Section  201,  which]  required  us  to  roll 
back  fulltlme  permanent  employment  to  the 
number  on  duty  as  of  Ji^ne  30, 1966. 

"From  where  we  were  ^  of  July  1, 1968,  this 
meant  a  reduction  of  31389  personnel  needed 
to  be  made  from  onb>ard  employment  by 
attrition  through  not  fi  iling  more  than  three 
out  of  each  four  ensuing  vacanles.  Due  to 
the  high  rate  of  employ  ment  turnover  In  our 
medical  programs,  the  i  eduction  occurred  by 
Nov.  1,  1968. 

"In  addition  to  the  less  of  3,389  employees 
from  where  we  were  at  July  1,  1968,  as  a 
result  of  PL-90-364,  we'  also  lost  an  Increase 
of  3,376  In  employment  provided  for  in  our 
fiscal  1969  approprlatloa  request." 

The  total  of  those  personnel  figures  is 
6,765  employees.  In  the  1970  medical  budget, 
the  VA  asked  for  3.578  new  employees.  How 
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many  of  these  will  actually  be  put  on  the 
Job  is  questionable. 

Another  witness.  Dr.  Hugh  Luckey,  Presi- 
dent of  the  New  York  Hospital -Cornell  Medi- 
cal Center,  said:  "Are  we  doing  all  we  know 
how  to  do  for  our  veterans?  The  answer  Is  def- 
initely no.  Within  the  limitation  of  funds, 
personnel,  and  physical  resources,  the  De- 
partment of  Medicine  and  Surgery  is  doing 
a  fine  Job.  However,  we  would  be  deceiving 
ourselves  if  we  did  not  admit  that  we  could 
do  better.  ...  Do  we  have  reason  to  be  ap- 
prehensive about  the  future  of  health  care 
In  the  VA?  I  would  say  the  answer  must  be 
a  resounding  yes.  We  are  in  the  midst  of  a 
severe  health  care  depression  in  this  coun- 
try. .  .  .  The  VA  is  subject  to  the  same  pres- 
sures as  exists  In  other  areas  of  our  health 
care  system.  Salaries  of  VA  fulltlme  profee- 
slonal  personnel  are  not  competitive.  .  .  . 
Many  VA  facilities  are  becoming  obsolete. 
Funds  to  support  research  are  so  limited  as 
to  restrict  this  important  attraction  of  high 
quality  personnel.  ...  In  the  face  of  this 
health,  education  and  care  depression,  the 
future  of  ova  VA  medical  care  system  is  fore- 
boding. As  it  is  for  the  other  200  million 
citizens  of  our  coimtry." 

On  returning  and  wounded  Vietnam  vets. 
Dr.  Russell  V.  Lee,  foimder  of  the  Palo  Alto 
Medical  Clinic  and  Clinical  Professor  of 
Medicine  Emeritus  at  Stanford  University, 
said:  ".  .  .  The  veterans  hospitals  have  done 
a  remarkably  good  Job  in  rehabilitation  in 
many  of  the  hospitals.  Some  of  them  are 
really  outstanding,  but  they  are  not  pre- 
pared, without  some  extra  help,  for  the  new 
burden  they  are  going  to  have  of  getting 
these  people  back  to  duty.  That  means  not 
only  physical  rehabilitation  of  the  people  to 
their  wounds,  but  vocational  rehaWlitatlon 
so  that  they  wlU  be  fitted  for  some  sort  of 
useful  life  into  the  future.  This  money,  of 
course,  is  well  spent,  because  those  who  can 
get  beck  to  useful  occupations  are  going  to 
be  of  enormous  help  in  the  productive  activ- 
ities of  the  country.  .  .  .  This  requires  more 
money,  more  money  than  they  have  had 
before,  not  less.  And  that  was  one  of  the  rea- 
sons I  was  seriously  concerned  about  the  cut 
in  funds  for  medical  help  In  the  VA.  .  .  ." 

From  Dr.  Stewart  Wolf,  Regents  Professor 
of  Medicine  at  the  Univ.  of  Oklahoma  School 
of  Medicine  and  Head  of  Neurosciences  of  the 
Oklahoma  Medical  Research  Foundation:  "I 
should  like  to  emphasize  .  .  .  the  danger  of 
deterioration  of  what  has  been  a  vital  force 
in  modem  medicine  In  this  country.  .  .  .  The 
current  national  priorities,  as  reflected  in  the 
personnel  celling  policy  and  budget  cuts  im- 
posed on  the  VA,  threaten  the  quality  of  the 
veterans  medical  facilities  at  a  time  when 
they  are  about  to  be  challenged  by  a  great 
wave  of  discharged  and  handicapped 
GI's.  .  .  . 

"In  the  recent  past  the  VA  has  been  able 
to  attract  the  highest  quality  of  professional 
staff.  Today,  however,  there  is  a  concern 
among  potential  recruits,  in  part  because  of 
the  financial  strictures,  in  part  due  to  the 
vuhierablUty  of  the  top  administration  to 
the  winds  of  political  change,  but  mainly  as 
a  consequence  of  a  subtler  problem,  namely 
the  feeling  that  the  halcyon  days  are  over. 
Thus,  there  Is  a  real  danger  that  the  admin- 
istration and  the  Congress  are  about  to  see 
veterans'  hospitals  revert  to  the  mediocre 
statiis  of  the  20's  and  30's,  where  tired  physi- 
cians and  political  Jobholders  provided  the 
care  for  the  defenders  of  our  country." 

Prom  Dr.  Philip  Lee.  Chancellor  of  the 
Univ.  of  California  Medical  Center  in  San 
Francisco  and  former  Assistant  Secretary  for 
Health  and  Scientific  Affairs  at  HEW:  "...  I 
believe  the  budget  cuts  and  restrictions  on 
personnel  have  seriously  affected  the  im- 
provements in  patient  care  that  are  needed 
in  the  veterans'  hospitals  and  clinics.  I  be- 
lieve that  a  minimum  of  $100  million  is 
needed  merely  to  convert  the  personnel 
deficit  that  has  resulted  from  the  ceilings 
imposed  in  the  past  several  years. 
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"Second,  funds  are  needed — about  $100 
million  annually  to  build  new  hospitals  and 
modernize  existing  hospitals  and  clinics  in 
order  that  first-rate  care  can  be  provided. 

"Third,  funds  are  needed  to  construct 
research  and  teaching  space  in  the  new  hos- 
pitals and  provide  it  in  existing  university- 
affiliated  hospitals.  The  cost  for  both  of  these 
needs  can  be  provided  by  the  VA,  but  I  would 
estimate  the  need  to  be  $30-$40  million  a 
year  for  the  next  five  years.  These  are  urgent 
needs.  They  will  improve  patient  care  as  no 
other  investment  by  the  VA  can. 

"Fourth  .  .  .  emphasis  should  be  placed 
on  correcting  the  50.000  physician  shortage, 
the  9,000  shortage  in  dentists,  the  145,000 
nurse  shortage  and  the  200,000  allied  health 
professional  shortage. . . . 

"Fifth,  adequate  funds  need  to  be  pro- 
vided the  VA  for  a  major  program  of  health 
facilities  and  health  services  research.  There 
should  be  10-20  such  VA  hospitals  that  are 
the  centers  for  such  research. 

"Finally,  ...  in  answer  to  (the)  basic 
questions,  'Are  we  doing  all  we  can  about 
this  problem?  Are  we  doing  all  we  must?,' 
the  answer  is  an  emphatic  no.  The  tragic 
fact  is  that  we  are  asking  the  veteran  to 
pay  in  his  health  for  the  antl-lnfiationary 
policies  that  are  followed  by  the  adminis- 
tration. I  think  we  are  asking  him  to  pay  too 
high  a  price." 

Expert  testimony  of  a  more  personal  kind 
came  from  former  Army  Captain  Max  Cle- 
land,  27,  of  Atlanta.  Oa.,  a  triple  amputee 
who  lost  both  legs  and  his  right  arm  in  an 
accidental  grenade  exploalon  In  Vietnam. 
Capt.  Cleland  was  awarded  the  Silver  Star 
for  gallantry  in  action. 

Among  other  things,  be  discussed  the  de- 
layed psychological  repercussions  that  affect 
severely  wounded  battle  casualties.  He  said: 
"Anyone  who  deals  with  a  Vietnam  returnee 
must  understand  this  delayed,  severe  psy- 
chological symptom,  sind.  in  my  opinion, 
more  effort  has  to  be  made,  especially  by  the 
VA.  to  Insure  that  the  small  but  select 
minority  of  Vietnam  returnees  in  VA  hospi- 
tals have  adequate  social,  recreational  and 
psychological  activities  to  help  them  in  re- 
adjusting to  American  life. 

"Administrative  transfer  from  the  military 
service  to  the  charge  of  the  VA  is  for  the 
wounded  Vietnam  ret\imee  a  deep  psycho- 
logical move  closer  to  the  realities  of  civilian 
life.  It  is  highly  important  that  this  shift 
when  It  occurs  not  be  complicated  with  ad- 
ministrative problems  in  adjustment  of  pay, 
securing  of  appropriate  hospital  equipment, 
finding  the  correct  VA  hospital  to  go  to, 
calculation  of  disability  compensation,  driver 
training,  etc.  .  .  . 

".  .  .  This  is  certainly  an  area  of  Interest 
to  Congress  to  see  that  money  and  time  are 
not  wasted,  and  that  a  veteran  can  take 
heart  from  the  fact  that  bis  government  acts 
without  a  letter  to  Congress  to  prod  it  to 
do  so." 

Captam  Cleland  went  on:  "In  summary, 
in  a  war  everyone  wishes  to  forget,  it  Is  too 
easy  to  forget  the  men  who  fought  it,  to  for- 
get that  they  are  stlU  this  nation's  charge, 
that  they  are  managing  more  and  mere  to 
survive  severely  disabling  woimds,  that  they 
can  take  little  comfort  and  find  little  peace 
in  the  division  of  attitudes  concerning  the 
war,  and  tbat  finally,  it  is  up  to  the  agencies 
of  this  government  to  make  an  added  effort 
in  their  behalf  to  meet  their  special  physical 
and  psychological  problems.  The  American 
people  should  support  with  money  and  public 
concern  the  effort  of  this  government  to  take 
care  of  its  defenders.  It  seems  the  least  this 
government  can  do  for  men  who  have  shown 
their  trust  In  this  government  In  the  most 
dramatic  way." 

The  Committee  on  Veterans'  Affairs  of  the 
Hoiise  of  Representatives  was  equally  busy 
on  the  subject  of  the  VA's  budget  crunch. 
On  Oct.  9, 1969,  Its  Chairman,  Olln  E.  league 
(Tex.),  told  the  Hoxise  of  Representatives 
tbat  as  of  Augxut  15  last  year  over  $20  mil- 
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lion  of  modem  medical  life-saving  and  Ufe- 
prolonging  equipment  was  standing  idle  In 
VA  hospitals  for  lack  of  money  to  hire  and 
train  such  peraozmel. 

Rep.  Teague  said  that  the  Revenue  and 
Expenditures  Control  Act  of  1968  had — and 
this  was  borne  out  by  testimony  of  the  VA's 
chief  medical  director  and  other  independent 
exi>erts  at  hearings — resulted  In  serious  staff- 
ing shortages  at  VA  hospitals  throughout  the 
country.  He  pointed  out  that  the  VA  was 
running  the  largest  single  hospiui  system 
in  the  world  with  about  half  the  personnel- 
patient  ratio  of  the  other  modem  hospital 
systems  elsewhere  in  the  nation.  Compound- 
ing the  problem  was  the  huge  Increase  in 
workload  factors  caused  by  returning  Viet- 
nam vets  and  a  veteran  population  of  over 
27.000,000  (the  bulk  of  it  from  WW2)  grown 
older  and  needing  increasing  medical  atten- 
tion. 

In  the  face  of  this.  Rep.  Teague  noted,  the 
budget  submitted  to  Congress  by  President 
Nixon  last  April  contained  a  recommendaUon 
that  over  4,000  medical  personnel  be  cut 
from  the  budget  which  had  been  recom- 
mended by  the  former  President  Johnson  last 
January.  On  top  of  that,  the  Administration 
relmposed  personnel  ceilings  resulting  in  the 
further  loss  of  634  more  VA  positions. 

Congressman  Teague  estimated  that  even 
if  the  166  VA  hospitals  were  brought  up  to 
a  minimum  acceptable  staffing  ratio  of  2  0 
to  each  patient  for  general  medical  hospitals 
and  1.0  for  psychiatric  hospitals,  over  28,000 
additional  hospital  personnel  would  '  be 
needed.  Under  present  pay  scales,  this  item 
alone  would  cost  some  $240  million  and  sUU 
leave  VA  hospitals  at  only  half  the  staff/ 
patient  ratio  of  general  hospitals. 

Another  facet  of  the  problem  was  brought 
out  at  Senate  hearings  by  Dr.  Irving  G  Brick 
the  Legion's  Rehabilitation  Division  Senior 
Medical  Consultant.  Referring  to  the  addi- 
tional role  of  VA  hospitals  as  medical  train- 
ing institutions,  he  noted  that  "There  is  a 
strain  in  the  relationships  between  some  of 
the  universities  and  the  VA  hospitals  because 
of  the  fact  that  the  hospitals  have  not  been 
able  to  keep  up  with  the  modem  i..ractlce8  of 
medicine.  It  seems  to  me  that  if  the  VA  hoe- 
pitals.  which  were  designed  to  give  the  beat 
care  that  the  country  can  afford  its  veterans 
are  not  giving  the  best  care,  do  not  have  the 
appropriate  facilities  and  the  approprUte 
people,  that  there  is  going  to  be  a  greater 
deterloraUon.  »»<>»«« 

"Look  at  what  the  VA  hospital  system  has 
contributed  to  the  education  of  medical  stu- 
dents, of  interns,  of  residents,  these  people 
who  are  taking  special  training  that  have 
made  American  medicine  so  great."  he  went 
on.  "Fully  half  or  more  of  the  trainees  in  this 
country,  if  we  include  sophomore  medical 
students,  get  some  part  of  their  medical 
training  at  VA  hospitals.  This  ia  certainly 
true  of  the  postgraduate  specialties "  (in 
1968.  over  10,000  medical  students  and  thou- 
sands of  other  para-medlcal  personnel  were 
trained  in  the  VA  system.) 

Dr.  Brick  continued:  "What  I  am  trying 
to  say  ...  is  that  here  is  a  great  national 
resource  for  the  production  of  health  Man- 
power. .  .  .  The  VA  knows  how  to  do  it  It  Is 
in  the  education  field.  It  has  been  In  the  edu- 
cation field.  I  think  we  ought  to  think  in 
terms  of  expanding  the  affiliation  with  medi- 
cal schools.  ...  I  think  that  we  should  be 
trying  to  expand  and  strengthen  and  make 
the  VA  hospitals  a  great  repository  of  medical 
education  and  research  for  the  benefit  not 
only  of  the  veterans  but  of  the  whole  coun- 
try, because  this  is  what  happens  when  ad- 
vances in  medicine  are  made. 

"It  is  for  this  reason  that  it  now  becomes 
distressing  to  me.  after  watching  this  great 
system  flourish  for  more  than  20  years,  to  see 
a  slight  beginning  of  deterioration  because 
of  budgetary  restrictions.  I  think  it  Is  urgent, 
if  we  do  not  want  this  deterioration  to  in- 
crease, to  do  something  about  equalizing 
some  of  these  facilities  in  the  best  modem 
manner  possible." 
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These  things  now  are  pretty  clear.  The 
U.S.  veteran  population  is  over  27  million 
and  increasing  at  the  rate  of  about  75,000 
per  month  as  more  servicemen  are  being  dis- 
charged. Close  to  250,000  U.S.  servicemen 
have  received  non-fatal  wounds  in  Vietnam — 
approximately  120,000  of  them  requiring  hos- 
pitalization— with  about  12,000  of  these 
totally  disabled.  The  rate  of  neuropsychiatric 
cases  has  doubled  since  1965. 

The  VAs  full-time  employment  of  nurses 
and  doctors  is  at  about  the  same  level  as  it 
was  in  1965.  while  Vietnam  casualties  re- 
quiring hospital  care  increased  more  than 
300  percent.  (Part  of  the  job  load  has  been 
taken  over  by  an  increase  in  the  number  of 
part-time  doctors,  nurses,  residents  and  in- 
terns, but  many  question  if  this  is  good 
practice.) 

The  VA's  budget  is  as  much  a  victim  of 
inflation  as  any  other  segment  of  U.S.  society. 
Its  funds  are  being  eaten  up  by  increasing 
salary  levels  and  sky-rocketing  costs  of 
equipment,  construction,  drugs  and  supplies. 
The  budgetary  cuts  serve  to  deny  the  VA's 
operations  the  opportunity  to  provide  for 
satisfactory  professional  staffing,  operating 
expenses,  the  modernization  and  construction 
of  necessary  medical  facilities,  and  the  utili- 
zation of  life-saving  and  life-prolonging 
facilities  and  equipment. 

The  current  VA  budget  estimate  included 
the  tenth  annual  installment  for  financing  a 
15-year  program  of  modernization  of  VA  hos- 
pital and  domiciliary  facilities  begun  in  1960 
to  be  applied  at  the  rate  of  S75  million  a 
year.  That  rate  teas  not  always  met  through 
the  intervening  years  and  the  VA's  problems 
with  it  increased  as  construction  costs  rose, 
older  facilities  deteriorated,  and  maintenance 
costs  and  inefficiency  ratios  climbed. 

Unless  realistic  investments  of  money  are 
fed  into  the  VA  system  in  the  very  near  fu- 
ture, the  world's  largest  hospital  system  must 
head  downhill. 
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MISCALCULATION  IN  THE  MIDDLE 
EAST 


This    week,    the 
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the  balance  of  powe  -  in  th6  Middle  East 
in  favor  of  the  Arabs , 


administration    an- 


noimces  it  will  not  sf  11  vital  Jets  to  Israel 
because,  in  Secretary  Rogers'  words,  "In 


s  air  capacity  is  suf- 


ficient to  meet  its  (needs  for  the  time 
being."  When  questioned  about  the  ad- 
ministration's logic  that  this  repudiation 
of  an  American  frsnd  and  ally  would 
make  Russia  more  flexible  despite  over- 
whelming evidence  <o  the  contrary.  Sec- 
retary Rogers  replied:  "But  there  is 
always  hope." 

Israel  will  not  lj>ng  survive  on  the 
evanescent  shards  :  a  Mr.  Rogers'  hope 
chest. 

Israel  cannot  suiirive  without  clearly 
demonstrated  supei  iority  in  the  air.  A 
nation  of  3  million  cannot  outman  or 
outgim  100  millioh  enemies  on  the 
ground.  1 

The  sale  of  110  Hrench  Jets  to  Libya, 
Jets  that  will  end  \x>  in  Nasser's  hands, 
and  the  introduction  of  Russian- manned 
surface-to-air  miseiles  already  have 
compromised  Israelis  air  superiority. 

This  administration  speaks  of  peace 
despite  the  experielice  that  the  risk  of 
war  increases  wheniver  the  Arabs  doubt 
Israel's  military  superiority. 

This  administration,  by  raising  these 


therein  the  very  per^nent  remarks  ap- 
pearing in  a  recent  edition  of  the  New 
York  Times  of  Hon.  Bamaby  C.  Keeney. 
former  distinguished  president  of  Brown 
University  warning  Cjongress  of  the  peril 
involved  in  neglecting  the  humanities. 

Dr.  Keeney's  statement  was  delivered 
before  the  Joint  Senate-House  subcom- 
mittee hearing  held  en  President  Nixon's 
proposed  legislation  jthat  would  double 
direct  Federal  subsicnes  to  the  arts  and 
humanities  to  $40  m^lion  next  year  and 
extend  the  life  of  the  program  an  addi- 
tional 3  years  beyond  Jime  30,  1970. 

To  the  best  of  my  knowledge — 

Said  Keeney — 
there  is  no  way  to  bring 
forces  together  excepting 
standing  of  the  past 
the  present  and  a  better 


»d,  not  reduced,  the 
le  Middle  East,  and 
3wer  confrontation 


doubts,  has  incres 
risk  of  open  war  in 
the  specter  of  big- 
there. 

The  admlnistratidn  speaks  of  bringing 
both  Arabs  and  Israelis  to  the  peace 
table,  despite  the  cdmmon  view  that  the 
Arabs  will  not  go  to  the  peace  table  imtil 
they  surrender  fdrever  their  foolish 
dreams  of  military  conquest. 

This  administration,  by  feeding  this 
Arab  fantasy,  has  Encouraged  Arab  bel- 


HON.  JOSHUA  EILBERG 

or   PBNNSTI.VANtA 

IN  THE  HOtrSE  OP  REPRESENTATIVES 
Tuesday,  March  24.  1970 

Mr.  EILBERG.  Mr.  Speaker,  refusal  by 
the  Nixon  administration  to  sell  Israel 
aircraft  so  vital  for  her  defense  is  shock- 
ing, deplorable,  and  fraught  with  the 
dangers  of  miscalculation. 

Israel  is  not.  and  h&s  never  been  the 
aggressor  in  the  Middle  East.  That  na- 
tion has  fought  to  survive,  never  to  dom- 
inate. She  has  succeeded  in  three  wars 
because  she  has  known  that  defeat  meant 
annihilation.  The  Arab  States  have  lost 
three  wars  but  their  Governments  sur- 
vive, still  calling  for  holy  wars  of  ven- 
geance. The  first  war  Israel  loses  will  be 
the  last  she  fights,  her  voice  forever  still. 

The  persuasions  of  history  have  failed 
to  impress  the  President  and  Secretary 
of  State  William  P.  Rogers.  Rather  their 
statements  emphasize  the  naive  hope 
that  Moscow  will  cooperate  in  our  search 
for  a  Just  peace,  despite  continuing  Rus- 
sian rejection  of  every  past  US.  overture. 

Last  fall.  U.S.  negotiators  thought  they 
had  wrested  from  their  Russian  counter- 
parts an  agreement  on  a  framework  for 
Middle  East  peace  talks,  only  to  be  cyn- 
ically rebuked. 

Last  week,  Moscow  delivered  to  Cairo 
an  undisclosed  number  of  surface-to-air 
missiles  and  1.500  Russian  troops  to  man 
them,  in  itself  an  act  which  badly  upsets 


ligerency    and    di 
brightened,  the  pro^ 

Finally,  and  I 
tantly.  there  is  the  i 
bility  to  a  friend  ar 
asked  very  much, 
which  she  is  willing 


led.  rather  than 
:ts  for  peace  talks, 
se  this  point  reluc- 
luestion  of  responsi- 
ally.  Israel  has  not 
tme  125  planes  for 
to  pay.  She  has  not 


asked  for  troops.  Sfie  has  not  asked  for 
direct  intervention. 

To  betray  such  |i  friend  and  ally  Is 
nothing  short  of  irresponsible. 

This  administration  has  put  much 
staJce  in  its  claim  Ihat  Israel's  air  ca- 
pacity is  sufficient  for  the  time  being.  If 
it  were  insufficient,  Mr.  President,  Israel 
would  now  be  fighting  a  death-struggle 
on  the  beaches  of  the  Mediterranean. 
Insufficiency  means  annihilation. 

This  administration  has  promised  to 
keep  "a  close  watch"  on  the  military  bal- 
ance of  power  in  tha  Middle  Elast.  It  is  my 
fervent  prayer  that  history  does  not  de- 
mand another  Dudkirk  before  this  ad- 


ministration comes 


delicate  a  thread  si  irvlval  really  is. 


ARTS  AND 


to  understand  how 


EIUMANmES 


HON.  PHILIP  J.  PHILBIN 

or    ICAS^CHVSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  3^rch  24.  1970 

Mr.  PHILBIN.  Mr.  Speaker,  imder 
unanimous  consent  to  revise  and  extend 
my  remarks  in  tl|e  Record,  I  include 


various  opposing 
by  a  better  under- 
a  better  analysis  of 
view  of  the  Xutvire. 


programs    that 
even  another  country 
Its  history.  Its  Instl- 


He  said: 

The    Government    devises 
order  what  is  best  for 
without  understanding 
tutions  or  even  its  lang  luige 

It  appears  that  the  doctor's  statements 
must  be  taken  to  h(sart  by  everyone  in 
the  Congress  interested  in  balance  of 
educational  and  cultural  programs  and 
that  Congress  must  ^ognize  the  urgent 
need  for  supporting!  the  humanities  as 
well  as  science  in  oui  national  education 
programs.  | 

The  preservation  and  projection  of  our 
rich  cultural  heritag^  is  a  necessary  com- 
ponent of  our  scientific  advancement,  as 
well  as  the  progress  I  of  the  Nation,  and 
Congress  must  continue  to  have  that  in 
mind  when  we  are  legislating  in  these 
areas. 

Moreover,  we  muit  extend  and  ade- 
quately implement  and  support  the  en- 
tire arts  and  humai4ties  program,  since 
it  is  of  great  importance  to  the  country 
and  the  American  p^ple. 

I  have  urged  the  Joint  committee  cur- 
rently holding  hearings  in  these  matters 
to  take  prompt  favorable  action,  so  that 
Congress  can  pass  the  pending  bill  for 
arts  and  humanities  at  an  early  date.  It 
is  needed  to  prevent  the  fast  encroach- 
ing vulgarian  takeover  engineered  by 
those  who  aim  at  the  destruction  of  our 
basic  moral,  cultural,  linguistic  values, 
and  good  manners,  abd  who  work  to  tear 
up  our  social  and  eoDnomic  systems  and 
free  institutions  by  wie  roots. 

They  will  never  prevail. 

Excerpts  from  Dr.|  Keeney's  statement 
follow: 

(From  the  New  York  iTlmcs.  Jan.  27.  1970] 
ExczRPTS  Fbom  Keznct  Remarks  on  Scienci: 
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Washington,  January  26. — Following  are 
excerpts  from  a  staten^nt  made  today  by  Dr. 
Barnaby  C.  Keeney,  chairman  of  the  Na- 
tional Endowment  for  the  Humanities,  at  a 
Joint  Senate-Hotise  subcommittee  hearing  on 
the  Arts  and  Humanities  Act  of  1965: 

It  Is  my  own  conviction  that  until  the 
electorate  and  the  persons  they  elect  can 
use  historical  and  philosophical  material  to 
help  decide  the  major  public  questions  of  the 
day,  we  shall  not  solve  those  problems,  and 
until  the  general  pub)lc  is  capable  of  using 
knowledge  of  the  past  to  solve  personal  prob- 
lems, we  shall  not  have  an  orderly  society. 

Certainly,  many  of!  the  moet  important 
problems  cannot  be  sojlved  by  science,  which 
we  have  greatly  supported  and  which  has 
made  many  important  contributions  to  our 
society.  Science  cannot  solve  these  problems 
because  scientists  alone  cannot  decide  what 
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to  do  with  the  knowledge  that  is  produced. 
There  Is  a  great  Imbalance  In  education 
at  every  level  from  school  through  graduate 
school  in  favor  of  the  sciences.  It  is  obvious 
from  even  the  most  casual  Inspection  of  any 
university  campus,  where  most  of  the  new 
buildings  are  for  scientific  uses. 

I  support  and  have  supported  government 
sponsorship  of  scientific  research  and  teach- 
ing, but  the  imbalance  Is  now  so  serious  that 
it  Is  seriously  threatening  the  education  of 
our  next  generation. 

LACK    OP    irNDEBSTANDINO 

What  this  country,  and  Indeed  the  whole 
world  lacks,  is  an  understanding  of  the  past, 
where  we  have  been;  the  present,  where  we 
are;  and  the  future,  where  we  are  going.  An 
historical  and  analytical  approach  is  essen- 
tial. 

Where  we  are  Is  the  result  of  where  we 
have  been  and  has  a  decisive  Influence  on 
where  we  are  going.  Where  we  are  now  Is  in 
real  trouble.  We  have  cherished  knowledge 
of  material  things,  but  we  have  not  given 
sufficient  attention  to  abstract  considera- 
tions. 

We  have  attempted  to  put  new  knowledge 
together  with  old  assumptions  In  the  naive 
belief  that  the  more  one  knows  the  better 
one  will  understand,  and  possibly  even  ac- 
cept. 

The  result  has  been  the  destruction  of  our 
system  of  values,  so  that  our  people  now  have 
no  real  guide  for  their  lives.  New  assumptions 
are  stated  as  proven  fact  and  the  result  is 
violent  disagreement,  and  I  mean  violent, 
or  passive  Indifference,  or,  worst  of  all,  an  ef- 
fort to  accept  several  value  systenxs. 

A  country  of  this  size  and  complexity  can- 
not proceed  successfully  without  consensus 
on  major  Issues  and  we  no  longer  have  this 
consensus,  though  possibly  it  is  appearing, 
and  again  not  so  much  as  the  result  of 
scientific  but  of  humanistic  thought. 

Our  physical  environment  is  in  serious 
trouble.  A  frequently  overlooked  part  of  the 
environment  is  the  Intellectual.  This  consists 
of  the  product  of  thought,  but  It  also  con- 
sists of  the  product  of  taste  and  it  contains 
the  values  of  which  I  spoke. 

Here  we  have  little,  if  any,  agreement.  We 
have  generation  faced  against  generation, 
race  against  race.  To  the  best  of  my  knowl- 
edge, there  Is  no  way  to  bring  various  op- 
posing forces  together  excepting  by  a  better 
understanding  of  the  past,  a  better  analysis 
of  the  present  and  a  better  view  of  the 
future. 

(From  the  New  York  Times.  Jan.  27,  1970 J 

Congress  Warned  or  Peril  in  Neglect  or 

Httmanities 

(By  Nan  Robertson) 

Washington,  January  26. — Congress  was 
warned  today  that  a  growing  Imbalance  of 
science  teaching  and  research  in  relation 
to  the  humanities  was  dividing  the  nation, 
destroying  its  values  and  making  it  impos- 
sible to  solve  society's  moet  serious  problems. 

Bamaby  C.  Keeney,  historian  and  former 
president  of  Brown  University,  who  now 
heads  the  National  Endowment  for  the 
Humanities,  told  a  Joint  Congressional  sub- 
committee that  American  society  was  "in 
real  trouble"  because  of  the  overwhelming 
emphasis  on  science  and  technology. 

"It  Is  my  own  conviction  that  until  the 
electorate  and  the  persons  they  elect  can 
use  historical  and  philosophical  material  to 
help  decide  the  major  public  questions  of 
the  day,  we  shall  not  solve  those  problems." 
Dr.  Keeney  said. 

MAJOR  CONTLICTS  SEEN 

He  was  the  first  witness  at  hearings  on 
President  Nixon's  proi>o8ed  legislation  that 
would  double  direct  Federal  subsidies  to  the 
arts  and  humanities  to  $40-mllllon  next  year. 
The  President  has  also  asked  Congress  to 
extend  the  legislative  life  of  the  National 
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Foundation  on  the  Arts  and  Humanities 
three  years  beyond  its  present  termination 
date  of  June  30.  1970. 

Dr.  Keeney  said  the  nation  now  has  "gen- 
eration faced  against  generation,  race  against 
race." 

"To  the  best  of  my  knowledge."  he  con- 
tinued, "there  Is  no  way  to  bring  various 
opposing  forces  together  excepting  by  a  bet- 
ter understanding  of  the  past,  a  better  analy- 
sis of  the  present  and  a  better  view  of  the 
future." 

The  witness  expanded  on  Mr.  Nixon's  call 
last  month  to  bring  "the  lessons  of  our  his- 
tory to  bear  on  the  problems  of  the  future." 

Scientists  "ought  to  be  forced  to  answer" 
the  questions  of  what  Impact  their  techno- 
logical achievements  will  have  upon  the 
quality  of  life,  but  so  far  they  have  not  done 
so,  even  on  the  White  House  level,  Dr.  Keeney 
charged. 

"We  can  do  all  sorts  of  things,"  he  said, 
"But  why  do  we  do  it?  Where  do  we  want  to 
go?  What  do  we  want  to  be?" 

Any  American  college  freshman  can  step 
on  campus  and  Instantly  see  by  the  new 
buildings  devoted  to  science,  where  the  pri- 
orities are.  Dr.  Keeney  said.  He  sees  that  the 
history  department  Is  housed  In  a  former 
dormitory  condemned  as  a  flretrap,  "the 
English  department  Is  In  the  old  phjrslcs 
building  and  the  philosophy  department  Is 
in  what  used  to  be  the  geology  building.  It 
gives  a  kid  a  sense  of  values  very  quickly." 

In  many  ways,  the  would-be  teacher  also 
sees  the  gap,  with  "10  times  as  many  feUow- 
shlps  awaiting  the  equally  competent  or  leas 
competent  scientist"  than  the  average  hu- 
manist, Dr.  Keeney  added. 

A  PROBLEM  IN  HISTORY 

When  asked  by  Representative  Ogden  R. 
Reld,  Republican  of  Westchester,  why  gov- 
ernment kept  making  the  "same  mistakes" 
over  and  over.  Dr.  Keeney  replied:  "Because 
of  an  Inadequate  knowledge  of  history." 

The  Government,  he  said,  devises  programs 
that  order  "what  is  best  for  even  another 
country  without  understanding  its  history, 
its  institutions  or  even  Is  language." 

Dr.  Keeney  indicated  that  for  these  and 
other  reasons,  the  National  Endowment  for 
the  Humanities  had  shifted  strongly  from 
heavy  funding  of  scholarship  and  research 
programs  In  its  first  year — 1965 — to  educa- 
tional programs. 

The  Joint  congressional  subcommittee  that 
heard  his  testimony  was  formed  of  members 
of  the  Senate  Special  Subcommittee  on  Arts 
and  Humanities  of  the  Labor  and  Public  Wel- 
fare Committee  and  the  House  Select  Sub- 
committee on  Education  of  the  Education 
and  Labor  Committee. 

The  next  witness,  scheduled  for  Wednes- 
day's bearing,  Is  Nancy  Hanks,  chairman  of 
the  National  Endowment  for  the  Arts. 

The  national  endowments  for  the  human- 
ities and  the  arts  were  created  by  Congress 
In  1965  and  provide  Government  funds  for 
special  projects  in  these  fields. 


THE    25TH   ANNIVERSARY   OP   THE 
YALTA  CONFERENCE 


HON.  EDWARD  J.  DERWINSKI 

OP  IIXINOIB 
IN  THE  HOtJSE  OP  REPRESENTATIVES 

Tuesday,  March  24.  1970 

Mr.  DERWINSKI.  Mr.  Speaker,  Mr. 
Stefan  Kleczkowski,  a  former  Journalist 
for  the  London  Daily  Mail,  acquired  a 
reputation  over  the  years  for  proper  in- 
sight into  the  complications  in  Eastern 
EJurope  and  especially  Poland.  There- 
fore, I  insert  into  the  Rbcord  his  article 
which  appeared  in  the  March  1970,  edi- 
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tion  of  the  London  Contemporary  Re- 
view in  which  he  discusses  the  signifi- 
cance of  the  25  th  anniversary  of  the 
Yalta  Conference.  As  we  gaze  at  the  map 
of  Eastern  Europe,  the  unfortunate  con- 
sequences of  the  Yalta  Conference  liter- 
ally stare  us  in  the  face. 

The  25th  Anniversart  op  the  Yalta 
conpbxxnce 

(By  Stefan  Kleczkowski) 
February  11,  1970.  marks  the  twenty-fifth 
anniversary  of  the  abortive  Yalta  Conference 
which  decided  the  fate  of  Poland,  without  Its 
consent,  as  it  was  within  Its  September  1, 
1939,  frontiers,  duly  recognised  by  the  whole 
world. 

Contrary  to  the  provisions  of  the  Anglo- 
PoUsh  Treaty  of  Mutvial  Defence  signed  on 
August  25,  1939.  this  confeience  was  con- 
ducted In  absence  of  a  legal  representative  of 
the  allied  Polish  Government  then  officiating 
in  London  and  fully  recognised  and  hon- 
oured by  the  Governments  of  Great  Britain 
and  of  the  United  States  of  America.  In 
other  words,  the  Fifth  Partition  of  Poland 
was  effected  by  the  three  Contra-acting 
Powers  (Britain,  U.S.  and  Soviet  Russia) 
without  the  piesence  of  a  delegate  of  the 
legal  Polish  Government  being  Invited  to 
participate  In  its  deliberations.  Thus  a 
breach  of  international  law  was  caused,  and 
the  fate  of  an  ancient  nation  and  'the  first 
and  most  faithful  ally'  (Churchill)  settled 
without  any  obllg^atory  formality,  with  the 
result  that  Poland,  a  western  and  Christian 
nation,  with  a  population  of  ovw  32  million, 
was  squeezed  by  force  into  the  orbit  of  the 
Soviet  Communist  Empire.  This  was  done 
despite  the  eSoits  and  sacrifices  of  the 
Polish  troops  then  fighting  under  the  British 
Command,  and  subsequent  huge  losses  In 
manpower  and  treasure  on  all  the  battle- 
flelds  of  Europe  and  Africa. 

At  the  same  time,  the  cuuntry  was  deprived 
of  46  per  cent  of  Its  national  territory  by  the 
establishment  of  an  artificial  frontier  run- 
ning from  the  city  of  Grodno  In  the  North, 
along  the  river  Bug  In  the  centre,  to  the 
great  fortress  of  Przemysl  in  the  south — I.e. 
the  so-called  'Curzon  Line'  which  was  sug- 
gested as  a  demarcation  Une  for  an  armistice 
betvpeen  Poland  and  the  Soviet  Union  then 
at  war  in  1919.  This  partition  and  subjuga- 
tion of  Poland  vtras  never  recognised  by  the 
lawful  London  Polish  Government  and  by 
the  Polish  nation  because,  after  the  Russian 
troops  occupied  It.  It  never  had  been  a  free 
agent  to  express  Its  will. 

The  partitioning  powers  took  no  notice  of 
Poland's  stand  on  this  vital  question,  con- 
trary to  the  international  law,  and  only  in- 
formed its  London  Representatives  when 
their  wartime  ally  was  of  no  further  use  to 
them.  The  final  blow  came  on  July  5,  1945. 
when  the  Governments  of  Great  Britain  and 
America  Jointly  decided  to  "withdraw  their 
recognition'  from  the  London  Polish  Govern- 
ment, and  sent  it  packing  into  the  wilder- 
ness, in  which  it  still  remains  to  this  day. 

Thus,  five  years  of  Poland's  tremendous 
losses  and  sacrifices  (nearly  6  million  <dead 
and  2  million  deported  to  the  Soviet  concen- 
tration camps)  were  cynically  sacrificed  by 
the  western  allies  in  order  to  appease  a  no- 
toriously Insatiable  and  treacherous  Com- 
munist partner.  It  was  in  fact  'more  than  a 
crime' — a  mistake  as  TaUeyrand  would  put 
It,  as  the  subsequent  events  had  shown. 

From  the  point  of  view  of  International 
law  this  tragic  transaction  was,  of  course, 
null  and  void,  but  in  the  prevailing  circum- 
stances, and  in  view  of  the  unwillingness  of 
the  western  allies  to  defend  Its  wartime 
partner,  it  was  an  operation  of  doubtful 
moral  standards  and  far  less  poUtlcal  wisdom 
and  foresight. 

To-day  Great  Brltam  Is  paying  dearly  for 
this  'mistake'  by  facing  the  threat  of  Soviet 
aggression   right   In   the  centre  of  Europe, 
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within  only  400  miles  of  the  British  coast, 
a  threat  which  1b  dally  growing  stronger  and 
more  menacing,  as  Soviet  Russia  Is  building 
up  Its  conventional  forces  and  nuclear  power 
In  Europe,  and  acquiring  new  advance  bases 
In  the  Middle  East  and  the  Mediterranean. 
For  the  record,  it  should  be  stated  that  the 
Anglo-PoUsh  Treaty  of  Mutual  Defences  of 
AugUBt  25. 1939.  was  a  freely  concluded  agree- 
ment In  which  Britain  undertook  to  resort 
to  arms  in  defence  of  Poland's  Independence 
In  the  event  of  an  improvoked  German 
attack. 

It  was  preceded  by  a  one-sided  declaration 
made  by  Mr.  Neville  Chamberlain  on 
March  31.  1939.  In  the  House  of  Commons,  a 
declaration  soon  to  be  converted  Into  a 
'reciprocal  mutual  defence  agreement'.  So 
Strengthened,  Poland  was  ready  to  oppose 
Hitler's  demands  for  a  free  passage  across  the 
Polish  Corridor  and  for  the  Incorporation  of 
the  Free  City  of  Danzig  Into  the  Third 
Reich.  The  subsequent  inclusion  of  the 
Polish  forces  under  British  command  further 
strengthened  this  agreement  In  the  name  of 
Anglo-Polish  brotherhood-ln-arms. 

The  existence  of  a  formal  British  under- 
taking to  defend  Poland  was  made  public  by 
Mr.  M.  Petherlc.  MP,  on  February  28  1948 
during  the  Yalta  debate.  The  secret  protocol 
attached  to  It  specified  that  it  became  ap- 
pUcable  only  in  case  of  German  aggression 
while  section  1,  paragraph  6,  provided  for 
reciprocal  help  In  the  event  of  such  an  ag- 
gression. Clause  3  further  stated  that  'any 
new  undertaking  which  the  Contracting 
Powers  undertook  under  the  present  agree- 
ment shall  neither  limit  nor  Indirectly  create 
new  obligations  between  the  Contracting 
Parties  not  participating  m  these  undertak- 
ings and  the  third  State  concerned'  In  a 
further  paragr^h  it  was  stated  that  'should 
such  an  agreement  be  entered  into  by  the 
contracting  Partlee  either  the  sovereignty  or 
territorial  Inviolability  of  the  other  Contract- 
ing Party  shall  not  be  affected.  Sir  Anthony 
Eden's  declaration  fully  confirms  this  mter- 
pretatlon  of  the  said  treaty  of  defence 

In  connection  with  the  signature  of  the 
Polish-Soviet  pact  of  July  30.  1941,  Sir  An- 
thony Eden  wrote  to  the  late  General  W 
aicorakl,  wartime  Pollah  Premier  and  C    ta 

2,':JL^^^?V-  "^  ■''**'  ™y^^  o'  t^  oppor- 
tunity to  inform  you  that  In  accordance  with 
tte  Anglo-Pollsh  Treaty  of  Mutual  Defence 
of  August  25,  1939.  the  British  Government 
»^H-^  w5*'*°  ***•  ^^**  Government  any 

^^^^^  T?^'*  *=°"^'*  ^^  »*»  reutlon- 
shlp  between  Poland  and  the  U.S.SJl  I  wish 
to  a^ure  you  at  the  same  time  that  the  Brtt- 
teh  Government  does  not  recognise  any  terrl- 
torlal  changes  effected  In  Poland  from  Au- 
^^i^^^'7^'  '"  »°  undertakl^to  de- 
^?*  ^i!!fif '  ^dependence  and  the  mtegrlty 
Ati«f«^3!°!r'  »°<»  ^'»«  in  wsoord  with  the 

^1^^  P**^'  "^^  ^^  »"  «»•  wartime 
aillee  on  August  14. 1941. 

duH«^'  ^*"iT'  ""fortunate  to  recall  that 

^^J^^  ^^**  ***"»*•  ^  tb«  House  of 
Commona  on  February  28.  1945,  Sir  Anthony 

Si^«  i*^**  •"^"  interpreted  the  trea^^f 
?^^JZ  *  narrower  sense,  that  Is.  by  rtat- 
^i?'l"  "i*^'™*  °"^y  ^  Germany,  noTto 
fSTi^^'T^  ™'  "•''  interprrtatlon  wa« 

togethw  with  Its  secret  protocol,  as  weU  as 
Sir  Anthonys  personal  declaration 
*i!^*^^^*^  Raczynskl,  wartime  Pollah 
^^^M«ador  commenting  on  this  In  his  book 

^t^«tt*t  -thla  treaty  included  a  recip^ 
^ftteUWng  of  mutual  help  understood  very 
widely  although  it  does  not  specify  the 
g»rantee  interest,  in  Latvia,  Est^ilk  ^l 
»umMl.  Which  tie  to  Poland's  eastern  t^. 
tortes.  -This  Is  an  undeniable  proof  that  both 
PM^ea  to  the  treaty  of  defence  took  these 
matters  under  their  consideration  which  were 
njaed  on  the  existing  territorial  status  m  the 
then  prevailing  poUttcal  systems  of  which 
the  Pollah  Republic  was  an  easentlal  mem- 
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ber  within  the  boxmdarlea  of  the  Riga 
Treaty,  recognised  by  Great  Britain  in  1923. 

Moreover,  the  Atlantic  Charter  signed  In 
London  on  May  26,  lt42.  between  Britain  and 
Soviet  Russia  as  well  as  other  states,  guaran- 
teed that  these  powers  would  not  seek  terri- 
torial aggrandisement,  should  recognise  the 
right  of  all  nations,  for  self-determination 
and  refuse  to  Interfere  In  the  affairs  of  other 
nations.  ' 

Under  the  circumstances,  the  Polish  Gov- 
ernment could  never  agree  to  any  changes 
of  Its  national  territory  except  after  consulta- 
tion with  the  legally  elected  Polish  Par- 
liament sitting  In  Warsaw.  Since  that  gov- 
emment  stayed  in  the  U.K.  throughout  the 
war.  it  could  not  possibly  condone  such 
changes.  In  the  absctice  of  a  parUamentary 
mandate,  the  wholu  transaction  had  no 
chance  of  being  put  Into  effect  and  could 
not,  therefore,  be  biding  on  Poland. 

So  much  for  the  l^al  aspect  of  the  Yalta 
Agreement.  Apart  Irotn  the  above-mentioned 
treaty  obUgatlons.  the  Poles  relied  through- 
out the  war  on  Mr.  CtiurchlU's  promises  made 
In  the  House  of  Co^nmons  and  elsewhere 
In  one  of  such  speeches  he  said  'It  Is  the 
earnest  desire  of  tlie  British  Government 
that  Poland  should  »e  mistress  in  her  own 
house  and  captain  oil  her  soul.'  Speaking  In 
the  House  on  PebruarJ  8. 1946,  he  again  stated 
that  'to  break  altogether  with  the  lawful 
Government  of  Poland,  which  had  been  rec- 
ognised during  all  the  five  years  of  war, 
would  be  an  act  subject  to  the  most  severe 
criticism  In  England:  Great  Britain  would 
be  charged  with  forsaking  the  cause  of 
Poland.'.  .  .  T 

These  declarations  |  left  no  doubt  In  the 
hearts  and  minds  of  tbe  Poles  fighting  under 
British  Command  and  of  the  London  Polish 
Government  as  to  ho*  Britain  stood  towards 
Poland's  independence,  and  they  were  there- 
fore hopelessly  disappointed  when  they  found 
out.  after  the  conclusion  of  the  Yalta  Agree- 
ment, that  everything  they  fought  for  was 
scrapped  on  the  altar  of  political  expediency 
contrary  to  lnternati(>nal  law.  and  to  Great 
Britain's  real  interests.  They  remembered 
that  Britain  went  to  war  to  defend  Poland 
on  the  clear  understaftdlng  that  by  so  doing 
she  was  defending  kerself,  at  least  tem- 
porarily, from  the  threat  of  the  German 
attack.  Although  premises  were  made  of 
loans  and  war  materials,  none  was  kept,  but 
Poland  had  stood  its  ground  for  as  long  as 
possible,  until  the  'Sojvlet  stab  in  the  back', 
when  further  reslstande  was  useless. 

Although  some  military  commentators  to- 
day question  the  wlsiom  of  Poland's  stand 
In  1939,  It  Is  now  clev  that  It  gave  Britain 
breathing  space  and  saved  her  from  the  Ger- 
man air  attacks  for  at  least  a  year.  That 
Poland  played  its  role  successfuUy,  was  ad- 
mitted obliquely  by  Herr  Alfred  Speer.  Hitler's 
wartime  minister  of  mumtlona.  In  a  Sunday 
Telegraph  statement  «hat  his  chief  'made  a 
mistake  in  attacking  Poland.  It  should  have 
been  a  military  demonstration  on  the  Aus- 
trian and  Czechoslovak  model.'  Unfortunately 
for  Hitler,  It  misfired  and  Germany  lost  at 
least  a  year  before  she  attacked  Britain. 
President  Roosevelt's  attitude  towards 
Poland  was  always  ambiguous.  All  he  was 
Interested  In  at  Yalta  i  was  that  'Poland  wlU 
l>e  thoroughly  friendly  to  the  Soviet  for 
years  to  come',  which;  in  fact  meant  com- 
plete domination  by  Bovlet  Russia.  All  he 
really  wanted  was  to  Und  a  tool  with  which 
to  rope  m  the  votes  of  American  Poles  in 
the  forthcoming  PresldenUal  Elections.  An 
Ul  and  dying  man  in  Yalta,  he  was  no  match 
for  the  bloody,  cunning  and  treacherous 
tyrant  who  faced  him  across  the  conference 
table,  and  who  twisted;  him  aroimd  his  little 
finger. 

The  resiilt  was  that  ithe  Yalta  Conference 
opened  the  door  for  Soviet  RussU  not  only 
for  the  domination  of  Eastern  Europe,  but 
of  the  whole  European  Continent,  with  a 
clear  threat  of  further  aggression  following 
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the  ruthless  incorpontlon  of  Czechoelovakla 
In  1968.  Purthermore.'  It  dealt  a  mortal  blow 

to  the  whole  structure  of  the  British  Em- 
pire becaxise  It  undermined  the  confidence 
of  its  members  in  Britain's  real  strength,  of 
which  the  failure  of  the  'Suez  affair'  was  but 
a  link  In  the  chaln-rdactlon  which  It  set  off. 
The  conclusion  Is  ttiat  the  hope  of  a  peace- 
ful co-existence  with  Soviet  Russia  is  a  myth, 
because  she  Is  not  Interested  In  such  a  pipe- 
dream  but  In  tbe  doi^lnatlon  of  the  world. 
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■  on  January  23.  1970, 

ard,  filed  complaints 

eight  travel  agents, 

individuals  alleging 


HON.  ALVIN|E.  O'KONSKI 

or    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  M^ch  24.  1970 

Mr.  O'KONSKI.  Mr.  Speaker,  a  former 
resident  of  my  ctstrict,  Richard  J. 
CMella,  Director.  Bureau  of  Enforce- 
ment. Civil  Aeronautics  Board,  delivered 
a  very  important  massage  before  the  As- 
sociation of  Group  "Travel  Executives  in 
New  York  on  March  5,  1970. 

With  the  traffic  problems  being  what 
they  are,  I  am  sure  the  remarks  that  fol- 
low will  be  of  interest  to  Members  of 
Congress  and  the  general  public: 

RxMAaKs  BT  RicRAao  :J.  O'Melia.  Directok, 
BtmEAU  OF  ENTOBca^Eirr,  Civn-  Aebonao- 
Tics  Board,  BEroaK|  the  Association  of 
Gkoup  Travel  Ex^utives.  New  York. 
March  5.  1970  I 

It  Is  a  pleasure  to  njeet  with  you  today  to 
discuss  the  functions  and  activities  of  the 
Civil  Aeronautics  Board's  Bureau  of  Enforce- 
ment. As  you  may  kno^ 
the  Bureau,  not  tbe  E 
against  five  air  carrier 
15  organizations  and 

violations  of  the  Ped^l  Aviation  Act  and 
the  Board's  Economic  Regulations.  This  ac- 
tion was  taken  as  a  result  of  the  Bureau's 
year-long  West  Coast  charter  Investigation. 
There  has  been  some  misconception  within 
the  general  public  and  in  parts  of  the  indus- 
try that  our  enforcemont  complaints  sought 
Immediate  suspension  and/or  revocation  of 
air  carrier  authority  op  the  North  Atlantic. 
Some  have  even  charged  that  we  set  out  to 
destroy  a  segment  of  the  air  transport  in- 
dustry. However,  a  reading  of  our  recent  en- 
forcement oomplainta  Will  make  it  clear  that 
our  petitions  asked  for  suspensions  only 
against  four  carriere  oi  the  North  Atlantic, 
on  the  basis  of  alleged  Violations  of  the  Act. 
It  should  be  emphasi^  that  the  filing  of 
complaints  by  the  Bu|«au  of  Enforcement 
does  not  constitute  anty  action  or  prejudg- 
ment by  the  Board  Iteelf.  All  respondents 
named  in  our  cc«nplalnt  have  full  rights  to 
due  process. 

The  carriers  and  otter  parties  under  the 
Board's  rules  are  entitled  to  full  and  fair 
hearings  before  a  heariog  examiner  who  will 
Issue  his  decision  bas^  on  evidence  sub- 
mitted, subject  to  the  Board's  discretionary 
review.  No  interim  relldf  is  granted,  nor  can 
a  carrier  be  suspended  In  economic  enforce- 
ment cases  except  after  a  hearing  and  a  final 
decision  that  the  natu^'e  and  extent  of  the 
violations  justify  such  action. 

To  my  knowledge,  thine  has  never  been  an 
enforcement  problem  i  which  precipitated 
such  great  public  Interest.  Our  enforcement 
efforts  to  bring  Illegal  charters  under  con- 
trol have  drawn  mixed!  reactions  from  the 
Industry,  from  Congress  and  from  the  gen- 
eral pubUc.  There  are  some  from  each  of 
those  areas  who  have  vigorously  opposed  en- 
forcement action  while  ;here  are  others  who 
have  just  aa  vigorously  a  pplauded  oxir  efforts. 
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Aa  to  the  charge  that  by  filing  our  com- 
plaints we  were  attempting  to  destroy  a  seg- 
ment of  the  air  transport  Industry,  let  me 
say,  that  It  is  such  a  ludicrous  statement  I 
will  not  dignify  It  by  denying  it.  But  to  set 
the  record  straight,  the  Bureau  of  Enforce- 
ment, as  It  has  In  the  past,  will  file  com- 
plaints against  any  segment  of  the  trans- 
portation industry,  whenever  and  wherever 
violations  of  the  Federal  Aviation  Act  and 
the  Board's  regulations  are  found.  Iiet  there 
be  no  doubt  about  that. 

The  Board's  enforcement  program,  al- 
though relatively  small,  Is  an  indispensa- 
ble part  of  the  Board's  overall  work.  We  have 
a  total  staff  of  33  which  Includes  10  attor- 
neys In  our  Legal  Division,  six  Investigators 
m  our  Investigation  Division — the  same  num- 
ber we  had  In  1962— and  five  professional 
staff  people  In  our  Consumer  Complaint  Sec- 
tion. The  Bureau's  function  la  to:  (1)  obtain 
compliance  with  the  economic  provisions  of 
the  Federal  Aviation  Act  and  with  the  regu- 
lations, orders,  certificates,  permits,  exemp- 
tions, and  other  requirements  Issued  there- 
under; (2)  prevent  improper  claims  for  sub- 
sidy and  unfair  and  deceptive  practices,  and 
restrictive  competition;  (3)  protect  the  pub- 
lic from  unjust  discrimination  and  mis- 
treatment by  air  carriers  and  their  agents; 
and  (4)  Imi^ove  the  quality  and  depend- 
ability of  air  transportation  service.  In  the 
public  Interest,  the  Bureau  seelu  to  assure 
that  the  complaints  of  individual  travelers 
and  shippers  will  receive  prompt  and  proper 
consideration. 

The  Board's  enforcement  responsibilities 
cover  39  certificated  air  carriers.  12  supple- 
mental air  carriers,  136  foreign  air  carriers 
(a  total  of  187  airlines) ,  146  authorized  do- 
mestic and  International  air  freight  forward- 
ers, about  3,500  air  taxi  operators,  who  are 
subject  to  some  degree  of  economic  regiila- 
tion,  a  number  of  Intrastate  and  commercial 
operators  who  become  Involved  in  Interstate 
•  or  foreign  common  carriage,  and  thousands 
';  of  travel  agents  who  are  subject  to  section 
411  of  the  Act,  which  empowers  the  Board  to 
mvestlgate  competitive  practices  among  air 
carriers  and  travel   agents. 

I  doubt  that  the  Federal  Aviation  Act  and 
the  Board's  regulations  would  have  mean- 
ingful effect  without  the  machinery  to  insure 
reasonable  compliance.  That  is  where  en- 
forcement comes  in.  It  Is  o\ir  responsibility 
to  preserve  the  integrity  of  the  laws  and  reg- 
ulations by  filing  complaints  where  neces- 
sary through  appropriate  enforcement  proc- 


I  have  given  the  above  figures  to  show  that 
charter  violations  are  only  one  part  of  our 
workload.  However,  in  recent  months,  they 
certainly  have  been  taking  an  Increasing 
amount  of  the  Bureau's  time.  It  appears 
from  our  continuing  investigation,  notwith- 
standing the  recent  complaints  that  we  filed, 
that  charter  violations  are  like  old  soldiers, 
they  never  die;  In  fact,  they  don't  even  ap- 
pear to  be  fading  away. 

Travel  Age  West  reported  last  week  that  Its 
editor  joined  a  charter  on  the  West  Coast 
48  hours  before  it  departed  for  Europe.  He 
paid  his  money,  joined  a  group  that  back- 
dated his  membership  card  six  months  and 
off  he  flew.  He  also  reported  Interviewing 
many  other  passengers  on  the  flight  who  had 
just  joined  for  the  purpose  of  a  low-cost 
trip  to  Europe  and  were  not  bona  fide  mem- 
bers of  the  chartering  organization. 

The  Federal  Aviation  Act  and  the  Board's 
regulations  differentiate  between  charter 
flights  by  supplemental  airlines  and  Indi- 
vidually-ticketed operations  of  the  scheduled 
airlines,  primarily  by  requiring  that  charter 
service  be  offered  only  to  bona  fide  charter 
organizations  and  not  to  travel  agents,  who 
are  In  the  bualneas  of  soliciting  these  cus- 
tomers from  the  general  public  (except  with 
respect  to  ITC's  and  BIT'S).  In  my  opinion, 
the  public's  serious  misunderstanding  of  the 
Board's  charter  regulations  U  due  either  to 
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the  failure  of  tbe  industry,  or  m  some  cases, 
to  persons,  who  refuse  to  accept  tbe  fact  that 

special  conditions  must  be  observed,  to  dis- 
tinguish between  legitimate  charters  and  In- 
dlvldually-tlcketed  service. 

As  you  may  know,  the  Board  holds  tbe 
carrier  primarily  responsible  for  screening  a 
charter  flight  and  for  insuring  its  conform- 
ance to  the  Board's  regulations.  It  should 
be  made  clear  that  the  Board  Is  not  em- 
powered to  physically  cancel  mghts.  The 
Board's  staff  brings  charter  problems  to  the 
carrier's  attention  as  far  In  advance  of  the 
flight  departure  date  as  possible.  If  the  car- 
rier elects  to  go  ahead  and  operate  the  flight 
In  the  face  of  such  notice,  then  it  risks  pos- 
sible enforcement  action  after  tbe  flight. 
However,  the  carriers  do  cancel  nuuay  charter 
flights  when  questions  as  to  charterworthl- 
ness  are  brought  to  their  attention. 

You  are  all  familiar  with  the  West  Coast 
charter  complaints  through  tbe  publicity 
given  them  In  the  press,  on  radio  and  TV 
and  through  trade  publications,  etc.  You  may 
also  know  that  we  are  continuing  our  In- 
vestigation on  the  East  Coast. 

If  any  one  In  this  room  is  planning  a 
charter  flight  this  summer,  let  me  tell  you 
what  you  can  do  to  make  sure  your  charter 
flight  Is  legitimate  and  that  It  won't  be  can- 
celed at  the  last  minute:  You  ahould  know 
whether  the  organization  you  belong  to  Is 
charterworthy.  In  making  this  determination 
In  connection  with  your  flight,  you  should 
consider  the  following: 

(1)  How  long  has  the  organization  been 
In  existence. 

(2)  Does  It  function  for  purposes  other 
than  travel. 

(3)  Did  you  join  the  organization  for  rea- 
sons other  than  travel. 

(4)  Has  there  been  public  solicitation  of 
the  flight  In  which  you  are  Interested. 

(5)  How  long  have  you  been  a  member. 

(6)  Were  you  a  member  before  the  flight 
was  announced  and  a  member  for  at  leasit 
six  months. 

(7)  Is  tbe  i;xlce  dl  the  air  trip  based  on  a 
pro  rata  share  of  the  cost  of  tbe  charter  or 
have  you  been  asked  to  pay  other  charges 
such  aa  registration  fees,  membership  fees  or 
special  contributions. 

You  should  also  be  sure  to  check  to  see  that 
the  air  carrier  scheduled  to  perform  the 
charter  has  a  contract  with  the  organization 
with  which  you  are  affiliated. 

To  put  it  another  way,  our  East  Coast 
charter  Investigation  has  pmpolnted  tbe 
principal  charter  violations  as  (1)  the  ac- 
ceptance of  flight  participants  who  are  not 
bona  flde  members  of  the  chartering  organi- 
zation, (2)  the  collection  of  charges  over  and 
above  the  pro  rata  cost  of  the  flight,  (3)  the 
carriage  of  an  excessive  percentage  of  one- 
way passengers,  (4)  the  intermingling  of  pas- 
sengers between  going  and  returning  flights 
and  (S)  tbe  back-dating  of  membership  cards 
for  six  months. 

The  modus  operandi  on  the  East  Ooast  Is  to 
conduct  charter  flights  under  an  arrange- 
ment whereby  partlclpazrts  are  first  sold 
tickets  through  legitimate  travel  agents  In 
the  New  York /New  England  area.  Transpor- 
tation originally  is  sold  for  travel  at  some- 
what less  than  the  group  tare  rates  on  sched- 
uled route  carriers.  These  transactions  are 
later  liquidated  when  the  agents  transfer  the 
passengers  over  to  passenger  consoUdaton 
who  have  chartered  filg^ts  through  various 
organizational  fronts,  some  of  which  are 
identified  as  bona  flde  organizations  and 
others  which  exist  in  name  only.  There  are 
several  such  consoUdators  operating  on  the 
East  Coast  and  it  Is  estimated  that  there  are 
more  than  160  agents  participating  In  these 
transactions. 

We  have  found  that  the  legally  objection- 
able charters  on  the  East  Ooast  have  oper- 
ated by  using  large  retail  or  wholesale  travel 
agents  who  have  obtained  commitments  from 
carriers  for  a  nimiber  o(  charter  flights.  It 
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often  comes  about  that  the  wholesaler  can- 
not get  enough  charterworthy  organizations 
to  fill  a  large  commitment,  and  even  where 
legitimate  organizations  charter  the  flights, 
they  often  have  difficulty  in  filling  the  planes. 
The  wholesaler  then  broadcasts  to  the  small 
retail  agents  his  call  for  bodies. 

With  this  information  at  his  desk,  the 
small  retailer  Is  ready  to  steer  those  who 
want  a  cheap  trip.  For  his  service  In  pro- 
ducing tbe  passengers,  the  small  agent  may 
earn  from  126  to  $35  or  more  per  head.  Some- 
times the  "passenger"  Is  charged  a  registra- 
tion or  membership  fee  which  makes  the 
total  cost  larger  than  the  pro  rata  share  01 
the  charter  cost.  A  membership  card  is  then 
sent  to  the  passenger  vrbo  has  purchased  tbe 
seat.  As  a  final  indignity,  the  passenger  is 
often  required  to  sign  a  statement  that  he 
has  been  a  member  of  the  organization  for 
more  than  six  months. 

The  common  denominator  of  charter  i»ob- 
lems.  on  both  coasts,  is  Illegal  profits.  If  this 
problem  could  be  resolved,  many  other  abuses 
would  disappear  because  there  would  not  be 
the  Inducement  to  Indulge  In  Illegal  charter 
practices  In  the  first  place.  The  whole  effect 
of  these  abuses  has  been  to  provide  cut-rate. 
Individually-ticketed,  flights  to  the  general 
public  through  the  guise  of  charters.  Much 
oT  the  general  pubUc  Is  apathetic  to  tbe 
Charter  requirements  and  could  care  less 
about  them,  so  long  as  they  can  buy  air 
transportation  substantially  below  scheduled 
airline  fares. 

The  gross  profit  potential  to  passenger 
coi>solldators  on  the  East  Coast  Is  from 
$10,000  to  $15,000  per  flight.  Although  we 
have  no  statistics  showing  the  number  of 
such  flights  operated,  the  activity  Indicates 
that  there  must  be  several  hundreds. 

Several  cases  have  been  developed  on  the 
East  Coast  to  a  point  where  formal  com- 
plaints can  be  considered.  Let  me  here  again 
emphasize  that  our  enforcement  problems 
with  charters  are  not  limited  to  any  one 
class  of  air  carriers.  The  charter  problems 
extend  to  all  categories  of  air  carriers — ^17.S. 
and  foreign  route  carriers,  foreign  charter 
carriers  and  U.S.  supplemental  carriers.  There 
Is  much  room  for  educational  work  in  ap- 
prising the  public  of  the  existence  of  o\ir 
charter  regulations,  to  avoid  last  minute 
cancellations  which  could  result  In  the 
stranding  of  thousands  of  Innocent  people 
who  have  saved  and  planned  for  low-cost 
charter  trips.  If  the  charter  organizations  and 
their  Individual  members  are  made  aware 
of  the  regulations,  we  can  reduce  charter 
abuses  without  jeopardizing  the  tremendous 
benefits  of  charter  transp<»tatlon. 

Ilie  Board's  staff  has  been  studying  pro- 
posed changes  In  our  charter  regulations. 
The  National  Association  of  Air  Carriers  has 
submitted  a  rule-making  proix>sal  for  sug- 
gested charter  regulation  changes.  The  Civil 
Aeronautics  Board  Is  expected  to  move  for- 
ward on  this  front  In  the  near  future.  Please 
be  assTued  that  any  new  charter  regulations 
will  be  promulgated  only  after  all  segments 
of  tbe  aviation  Industry  and  the  general 
public  have  been  heard,  so  that  there  will  be 
no  misunderstanding  as  to  what  constitutes 
legitimate  charters. 

In  the  meantime,  the  Bureau  of  Enforce- 
ment  will  enforce  the  present  charter  regu- 
lations to  the  best  of  Its  ability. 

You  are  all  aware,  I  am  sure,  of  the  ever- 
Increasing,  and  sometimes  revolutionary, 
changes  taking  place  In  the  alrUne  Industry, 
primarily  because  of  the  transitional  changes 
In  eqtilpment,  piston  to  jet,  jet  to  wlde- 
bodled  jet.  and  soon  to  supersonic  jets.  You 
probably  haven't  given  much  thought  to  the 
changes  which  have  been  occurring  In  our 
enforcement  activities  within  the  Industry 
and  you  may  be  of  the  Impression  that  our 
enforcement  process  today  is  the  same  as  It 
was  many  years  ago.  Not  so.  We  have  had 
our  changes  too  and  I  consider  them  evolu- 
tionary. 
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For  example,  there  Is  an  entirely  new 
group  of  entitles,  which  command  oiir  en- 
forcement  attention  today,  that  were  non- 
existent several  years  ago.  The  latest  In  this 
new  category  Is  the  bulk  Inclusive  tour  op- 
erator. He  was  brought  Into  being  Just  this 
past  year  through  the  Board's  approval  of 
an  lATA  resolution  which  established  this 
new  type  of  Indirect  passenger  air  carrier. 

These  regulations  had  hardly  been  put 
Into  print  before  our  enforcement  problems 
began.  One  formal  complaint  already  has 
been  filed  against  a  buUc  inclusive  tour  op- 
'  erator  and  it  Is  presently  being  settled  with 
a  consent  cease  and  desist  order.  The  BIT 
regulation  requires  a  large  surety  bond  for 
each  tour  program  or,  in  the  alternative,  an 
escrow  bank  account  and  a  smaller  surety 
bond  for  each  flight.  This  particular  operator 
failed  to  abide  by  either  requirement.  When 
a  BIT  operator  falls  to  meet  these  financial 
requirements,  the  Biireau  of  Operating 
Rights,  which  processes  the  prospectus  £led 
by  the  BIT  operator,  then  refers  the  matter 
to  us  for  appropriate  enforcement  action  to 
ensure  compliance  with  the  regulations. 

Another  similar  entity  la  the  Inclusive 
tour  charter  (ITC)  operator  which  has  been 
In  existence  for  several  years.  This  operator 
charters  aircraft  from  supplemental  carriers 
and  sells  inclusive  tours  to  the  public.  He 
must  meet  requirements  which  are  basically 
similar  to  those  of  the  bulk  inclusive  tour 
operators.  There  are  many  such  operators 
located  throughout  the  country  and  there 
are  thousands  of  travel  agents  who  may  act 
as  subagents  for  these  tour  operators.  Ad- 
vertising practices,  financial  responsibilities 
and  many  other  facets  of  such  operations  de- 
mand enforcement  attention.  However,  with 
our  limited  staff  we  are  obviously  unable  to 
make  the  total  surveillance  desired  of  all 
such  operators. 

One  of  the  most  intriguing  new  entities  Is 
the  aircraft  lease  operator  who  also  came 
Into  being  only  within  the  past  few  years. 
This  operator  engages  in  unauthorized  air 
transportation  through  the  guise  of  dry-leas- 
ing aircraft  ostensibly  in  the  manner  that 
Hertz  and  Avis  lease  cars.  However,  the  air- 
craft lease  operator  actually  retains  control 
of  the  operation  and,  in  effect,  furnishes 
charter  air  transportation  without  authority 
similar  to  that  provided  by  legitimate  car- 
riers. Thiis.  he  circumvents  the  economic  re- 
quirements of  the  Board  and  the  safety  re- 
quirements of  the  Federal  Aviation  Act. 

The  stage  was  set,  so  to  speak,  for  such 
operations  when  piston  engine  aircraft  were 
replaced  with  jet  equipment,  thereby  making 
available  DC-7'8  and  Constellations  that 
could  be  picked  up  literally  for  a  dollar  and 
a  promise.  Enterprising  promoters  then  ob- 
tained these  aircraft  and  operated  them, 
ostensibly  under  a  dry  lease  of  equipment 
arrangement,  for  any  Individuals  and  com- 
panies desiring  to  obtain  cut-rate  transpor- 
tation. 

The  enforcement  pattern  showed  that  the 
operations  became  increasingly  sophisticated 
and  complex,  obviously  in  an  effort  to  pre- 
serve the  guise  of  a  private  lease  operation. 
The  operators  go  so  far  as  to  draw  up  two 
separate  sets  of  contracts,  one  for  the  lease 
of  the  aircraft  and  one  for  fumlshig  of 
of  the  aircraft  and  one  for  furnishing  of 
the  arrangements  appear  as  Just  a  dry  lease 
of  the  aircraft.  To  rebut  this  requires  con- 
siderable Investigative  digging  to  show  that 
the  aircraft  lessor  masterminds  the  entire 
operations  and.  In  effect,  through  the  inte- 
gration of  the  various  service*,  provides  a 
wet  lease  or  charter  flight.  After  considerable 
Investigation,  we  developed  sufficient  evi- 
dence to  file  a  complaint  against  one  of  the 
larger  aircraft  lease  operators  who  was 
charged  with  engaging  in  unauthorized  air 
transportaaon.  Fortunately,  these  operations 
have  been  moatly  in  the  cargo  rather  than 
passenger  field.  Otherwise,  there  might  be 
some  catise  for  concern  by  persons  using  such 
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air  services  since  the  1  Ights  are  operated  only 
under  the  general  a^^atlon  rules  (the  same 
as  apply  to  small  private  aircraft  operations) , 
which  are  much  less  aicrlngent  than  those  for 
air  carriers  and  commercial  operators  of  large 
transport  equipment.  [Unfortunately,  some  of 
the  public  do  not  consider  the  safety  aspects 
of  such  operations  and  are  blinded  by  the 
seeming  bargain  of  a  pight  price  much  lower 
than  that  charged  bt  a  legitimate  operator 
who  must  conform  tp  air  carrier  standards. 

The  economic  effects  of  such  operations 
are  also  devastating,  and  unless  they  are  con- 
trolled, the  legitimate  carriers  will  be  placed 
in  an  impossible  competitive  position.  For 
example,  such  operaftors,  having  no  tariff 
requirements  and  knowing  what  the  tariff 
rates  of  legitimate  carriers  are,  can  underbid 
the  price  to  the  extent  necessary  in  order 
to  get  the  business.    I 

The  new  "Truth  lii  Lending  Act"  Is  an- 
other area  which  haslbeen  recently  added  to 
our  enforcement  re^jonslblUtles.  It  is  our 
job  to  Insure  that  the  public  la  protected, 
under  the  terms  of  ihls  Act,  Insofar  as  the 
credit  sale,  of  air  tranlportatlon  is  concerned. 
This  part  of  our  actlihty  is  being  handled  by 
the   Bureau's   Consuiier  Complaint  Section. 

The  public's  grow^g  Interest  in  charter 
flight  services  has  brought  into  existence  all 
sorts  of  specialists,  we  now  have  with  us  a 
charter  service  wholasaler.  He  specializes  In 
package  tours  based  Jon  charter  transporta- 
tion. Such  a  wholesaler  blocks  charter  space 
to  popular  resort  areas  on  carriers  and  then 
prepares  a  package  uilng  ground  services  he 
has  arranged  on  a  gro^p-use  basis. 

These  packages  a^  then  sold  to  retail 
travel  agents  to  fill;  their  needs  for  large 
groups  where  charteif  service  would  have  an 
appeal.  When  the  package  Is  sold  to  a  retail 
travel  agent,  the  wholesaler  realizes  his  profit 
from  the  land  package  and  the  retailer  earns 
the  commission  fronalthe  carrier  for  the  char- 
ter flight. 

While  this  only  a  variation  on  an  old 
theme.  It  shows  howj  quickly  Innovators  ad- 
Just  In  this  constantly  changing  Industry. 
Although  we  have  not  established,  as  yet, 
that  such  operations  involve  violations  of  our 
regulations,  we  are  concerned  that  the  ar- 
rangements Involving  the  entry  of  a  whole- 
saler in  a  controUingi  position  in  the  charter 
field  may  create  enforcement  problems  in 
the  future. 

Another  new  Innovation  in  our  Industry 
Involves  real  estate  ftights  which  are  oper- 
ated to  carry  prospedtlve  purchasers  to  land 
development  sites,  sijch  as  those  being  pro- 
moted in  the  Southwest,  in  Florida,  and  In 
the  Caribbean.  Manyt  passengers  sign  up  for 
these  trips  because  6t  the  appeal  of  free  or 
reduced  rate  travel  but  fall  to  realize,  as 
Indicated  In  complaints  received  In  our  ofllce, 
that  they  will  be  subjected  to  extreme  pro- 
motional pressures  to  make  property  pur- 
chases. I 

I  am  stire  that  mofet  of  you  have  heard  of 
the  private  flying  clubs  which  purchase  air- 
craft that  are  utlliz^  to  carry  club  mem- 
bers on  exotic  flight*.  So  long  as  the  fUghts 
are  confined  to  bontt  fide  members  of  the 
clubs,  we  consider  tl>e  operations  to  be  pri- 
vate carriage  outsldt  of  the  Board's  juris- 
diction. However,  tlje  line  between  private 
and  common  carriage  Is  a  fine  one  and 
through  public  eoUclatlon  and  acceptance  of 
persons  other  than  their  bona  fide  members, 
some  clubs  may  hate,  in  our  opinion,  en- 
gaged In  air  transportation.  There  are  no 
definite  rules,  from  an  economic  standpoint, 
for  flying  clube  so,  consequently,  our  en- 
forcement problems  become  ones  of  Inter- 
pretation of  the  facte. 

Recognizing  that  public  response  to  en- 
forcement action  Is  mot  always  favorable,  I 
am  reminded  of  what  President  Lincoln  once 
said  about  "duty": 

"If  I  were  to  try  to  read,  much  less  an- 
swer, all  the  attacka  made  on  me,  this  8h<^ 
might  as  well  be  cldsed  for  any  other  bual- 


ness.  I  do  the  very  best 
best  I  can,  and  I  mean 
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I  know  how — the  very 
to  keep  doing  so  until 


the  end.  If  the  end  bijlngs  me  out  all  right, 
what  Is  said  against  tne  wont  amount  to 
anything.  If  the  end  brings  me  out  wrong, 
then  ten  angels  swear^g  I  was  right,  would 
make  no  difference." 
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HON.  GEORGE  •.  BROWN,  JR. 

or   CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  Mckch  24,  1970 

Mr.  BROWN  of  CiUfornia.  Mr.  Speak- 
er, I  have  recently  ^ome  across  a  series 
of  quite  poignant  statements  about  en- 
vironmental quality^  And  I  am  deeply 
impressed  by  these!  remarlcs,  not  only 
because  they  come  f  npm  students  ranging 
in  age  from  6  to  Iv,  but  because  they 
show  the  real  anguish  that  younger  per- 
sons feel  over  the  wirld  they  will  be  liv- 
in.ii  in.  j 

These  statementsjcome  from  students 
in  the  Sacramento  dounty  school  system 
and  were  compiled  in  the  schools  super- 
intendent's bulletin  jfor  March  1970. 

[From  the  Sacrame 
Schools  Superlnten 
1970]  I 

(Recognition  goes  to^  students  from  the  fol- 
lowing schools.  Short  selections  were  made 
from  a  great  quantity  of  excellent  material 
In  an  attempt  to  convey  the  Intense  con- 
cern young  people  f^el  for  their  environ- 
ment and  their  comntitment  to  the  future. 
All  the  material  submitted  adds  to  the  feel- 
ing of  concern  and  commitment  and  Is  as 
valuable  as  what  you  read  here. 

(Cameron  Ranch  Elementary  School:  Cor- 
dova Gardens  Elementary  School;  D.  W.  Erle- 
wlne  Elementary  School:  Del  Paso  Manor  EHe- 
mentary  School:  Johh  Bldwell  Elementary 
School:  Hemlock  Elementary  School:  Bowl- 
ing Green  Elementary  School;  Woodlake  Ele- 
mentary School;  Orville  Wright  Elementary 
School;  Falrslte  Elemqntary  School;  Babcock 
Elementary  School:  '  Sequoia  Elementary 
School:  Sutter  Junior  fiigh  School;  Peter  Las- 
sen Junior  High  School;  John  H.  Still  Junior 
High  School:  Norte  pel  Rio  High  School; 
Mlra  Loma  High  Scho<^l;  Haiku  contributions 
all  frcnn  Enclna  High  School.) 

WHXN    I    WAS    YOUNO 

"When  I  was  young Jwe  used  to  come  down 
here  to  the  creek  and  find  frogs  and  polllwogs 
and  things.  Now  it's  lust  full  of  oily  water 
and  people  throw  their  jtmk  here." — George, 
grades. 

"People  all  over  the  'country  are  destrojrlng 
the  air  with  smoke.  People  are  throwing  trash 
In  the  rivers.  People  aije  flooding  the  animal's 
homea.  They  also  dastroy  animal's  homee 
when  they  forget  to  put  out  a  campfire  and 
the  forest  bums.  Pedple  are  wasting  food, 
water  and  wood." — Stanley,  grade  3. 

"When  I  went  fishiag  the  water  was  dirty. 
The  flah  were  almost  dead.  Campers  had 
thrown  papers  and  battles  in  the  water." — 
Terry,  grade  3.  1 

"Water  is  polluted  afii  smells  bad.  Fish  are 
dying.  Lake's  are  becoming  the  dimipe  and 
you  can't  swim.  I  wish  things  were  beautiful 
and  animals  more  alive." — Linda,  grade  6. 

"Did  you  know  the  water  you  drink  has  bad 
paper,  beer  cans,  cokfc  bottles,  oil  from  the 
smog  causing  car,  anq  maybe  the  old  car  It- 
self thrown  Into  lt?"-pAllen,  grade  6-6. 

"When  we  went  fo-  a  boat  ride  It  was  a 
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lot  of  fun,  but  the  only  thing  was  the  water. 
It  was  badly  polluted.  It  bad  bubbles  like 
detergent  was  In  it.  It  bad  paper  and  other 
litter — twigs,  driftwood,  and  cans  floating  all 
over.  It  smelled  very  b€Ul.  There  were  dead 
fish  aU  over  the  place.  The  bank  was  Just  as 
bad  If  not  worse.  It  was  really  a  miracle  we 
got  used  to  the  smell.  I  wonder  bow  the  peo- 
ple that  Uve  there  get  used  to  It?"— Robin, 
grade  6-fi. 

"Oil  sometimes  gets  In  water  from  busted 
oU  wells  and  from  boats.  This  is  not  good  for 
fish  or  any  other  animals.  When  ducks  are 
around  the  oil  gets  on  their  wings  and  they 
can't  fly?" — Susan,  grade  6. 

"Our  water  resources  are  being  abused  and 
destroyed  at  an  alarming  rate.  Industries 
pour  their  waste  Into  nearby  streams  or 
waterways  because  It's  cheaper  that  way. 
Campers  and  tourists  find  it  less  bothersome 
to  dispose  of  their  trash  Into  the  lake.  Even 
the  so-called  'gutter  flooder'  is  at  fault.  Some 
might  say  that  this  Is  a  result  of  the  public 
not  being  Informed,  but  really  It's  more  like  a 
case  of  'It's  not  my  fault,  somebody  else  is 
doing  it.'  " — ^Karen,  grade  11. 

"I  bend  down  to  sip 
The  cold  clear  water,  but  i>aiue 
To  watch  the  scum  pass." 

— Kim  Fisher. 

"Our  environment  leaves  a  lot  to  be  de- 
sired. There  is  too  much  air  pollution 
around  us.  The  smog  around  us  comes  from 
our  own  doings.  We  make  it  when  people 
work  in  factories  to  make  clothes,  goods, 
etc.  Smog  and  air  pollution  comes  mainly 
from  smoke.  The  smoke  comes  from  car  en- 
gines through  the  exhaust  pipes  into  the 
air.  Also  the  smoke  comes  from  burning 
trash,  burning  houses  and  such." — Connie, 
grade  6. 

"Each  year  tons  and  tons  of  garbage  are 
dumjied  into  our  rivers  and  lakes;  suds  from 
washing  machines,  chemicals  from  factories, 
^1  water  so  hot  it  kills  animal  life  by  chang- 
^C  Ihg  their  natural  environment.  You  can  walk 
by  rivers  In  your  own  town  and  see  debris 
being  dumped  into  o\ir  wa,:er  supply.  Why 
Is  this  allowed?" — Craig,  grade   12. 

"Clean  water  Is  essential  to  life.  Yet  many 
waterways  are  iised  as  dumps  for  raw  sew- 
age, garbage,  and  Industrlrl  wastes.  Water 
poUutlon  comes  from  two  major  sources. 
First,  our  cities,  towns,  and  villages  dump 
untreated  sewage  and  garbage  into  the  near- 
est streams.  Second,  industries  discharge 
wastes  consisting  of  acids,  chemicals,  greases, 
oils,  and  animal  and  vegetable  matter.  Such 
materials  poison  drinking  water  and  endan- 
ger public  health.  They  destroy  commercial 
fisheries.  They  prevent  fishing,  boating,  bath- 
ing and  other  recreational  uses  of  the  poi- 
soned waterways." — Paula,  grade  8. 

"Company's  wastes  go  Into  lakes  and  rivers, 
factory  smoke  pollutes  the  air,  and  then 
there's  the  uncontrollable  litter  the  people 
throw  out  everywhere.  l.xhaust  fumes  from 
cars  and  many  other  things  are  polluting 
our  land." — David,  grade  6. 

"What  happened  to  the  Beautiful  Amer- 
ica? Now  all  you  see  In  the  city  is  dirty, 
filthy  skies.  The  smog  is  so  bad  In  some  cities 
you  cant  even  see  the  moon  at  night." — 
Martha,  grade  8. 

"It  goes  down  river. 
Hidden    In    aU    the    wat«'. 
aU  (tf  the  topsoU." 

— Terry  Palmer. 

"Until  a  few  years  ago  people  reaUy  didn't 
think  much  of  air  pollution  as  a  serious 
problem  but  now  some  people  think  of  It 
third  only  to  Vietnam  and  infiation.  The  skys 
are  darkening  faster  than  the  public  thinks 
and  by  the  rate  It's  going  now  the  earth 
could  be  sterile  by  the  2l8t  centtiry.  It  la 
upsetting  the  balance  of  nature  and  the 
ability  of  the  plants  to  produce  their  best  is 
being  impaired  by  the  growing  problem  of 
air  pollution." — Steven,  grade  8. 


EXTENSIONS  OF  REMARKS 

"The  problem  of  DDT  is  very  bad  because 
it  causes  some  birds  to  become  extinct.  A 
man  could  spray  a  bush  with  DDT  so  that 
when  It  rains  the  DDT  washes  off  into  the 
gutter  and  then  gradually  into  lakes  and 
streams.  The  fish  then  eats  some  DDT  and 
dies.  Then  the  bird  eats  the  fsh  and  it 
causes  a  disease  in  the  bird,  so  when  the 
bird  lays  an  egg  the  shell  is  soft  and  the 
bird  crushes  the  egg,  thus,  the  bird  becomes 
extinct.  This  could  also  happen  to  Man, 
by  spraying  DDT  on  crops,  then  the  cows 
and  pigs  eat  the  crops,  then  Man  eats  the 
animal  and  gradually  builds  up  a  supply  of 
DDT  In  himself.  This  Is  one  way  to  solve 
the  population  explosion,  but  not  the  right 
way." — Trudle,  grade  6-fl. 

"The  problem  of  litter  has  grown  very 
much  since  the  war.  Industries  that  pro- 
duce boxes,  bottles,  cans,  cartons,  gadgets, 
and  a  thousand  varieties  of  pa|>er  products 
has  aided  our  Utter  problems.  The  govern- 
ment is  spending  about  $750,000  a  year  to 
remove  trash  and  litter  from  the  parks." — 
Stephanie,  grade  5-6. 

"The  majority  of  people  disregard  and  are 
unaware  of  the  destructive  problem  of  air 
ptollution.  Never  before  has  the  air  in  which 
we  live  been  polluted  to  the  exteflt  it  Is 
today.  Air  pollution  has  an  adverse  effect 
on  ovir  economy.  The  deterioration,  mainte- 
nance and  need  for  replacement  of  materials, 
structures  and  machines  Is  greatly  increased 
by  air  pollution.  More  tragic,  the  pollution 
levels  usually  observed  damage  vegetation. 
A  multitude  of  field  crops  are  poisoned  by 
many  of  the  contaminants  in  smog.  Smog 
damages  our  forest  trees.  For  some  three  bil- 
lion Ponderoea  and  Jeffery  pines  In  the  San 
Bernardino  National  forest  smog  is  becom- 
ing fatal.  The  dying  pines  are  the  first  known 
casualties  in  the  conifer  forests.  Our  re- 
sources can  not  last  forever,  and  their  wast- 
ing avray  by  air  pollution  will  surely  hurt 
our  economy." — Jeanle,  grade  12. 

"See  the  pretty  coat. 
It's  made  of  pure  leopard  skin. 
Where  are  the  leopards?" 

— Hank  Tonnemacber. 

"I  think  that  we  should  have  left  the 
forest  and  the  bay  the  way  that  they  were 
before  we  chopped  down  the  trees  and  filled 
up  the  bay.  It  was  better  in  the  old  days 
when  we  didn't  have  cars  and  things  like 
that." — Karen,  grade  6-6. 

"I  know  that  some  of  the  trees  have  to 
be  cut  down  for  lumber  ...  so  many  trees 
are  cut  down  when  it  comes  to  Christmas. 
People  should  stop  cutting  down  some  of 
them  because  they  are  beautiful.  Just  think 
if  there  were  no  trees  when  you  go  camping. 
If  there  were  no  trees  when  you  woke  up 
you  coudn't  hear  the  birds  singing  ...  I 
like  to  live  in  this  world  but  it  wouldn't  be 
worth  It  If  I  can't  see  the  trees  in  the 
spring  and  winter  and  summer.  Trees  are  one 
of  nature's  gifts  and  they  need  to  be  saved." — 
Ruth,  grade  4. 

"I  know  we  have  to  kill  some  animals 
sometimes  for  food,  but  why  do  people  have 
to  kill  racoons,  rabbits,  and  foxes  for  their 
fur  just  to  have  a  coat  or  a  hat  of  animal's 
furs  only  to  look  good?  Why  cant  they  let 
n.TiiTtii».u  be  free,  not  shoot  the  birds,  rabbits, 
and  foxes  just  for  fun  but  for  a  special  rea- 
son Uke  for  food  and  useful  things?  So  why 
dont  we  save  wild  animals?" — Julie,  grade  4. 

"I  feel  very  bad  about  the  soU  breaking 
away.  Without  soil  we  can  not  plant  food. 
Cows  can  not  eat  then  the  cows  wiU  die 
and  so  will  we  and  other  animals,  too.  The 
plants  will  die  and  not  look  pretty." — Diane, . 
grade  4. 

"We  have  a  tendency  to  drive  valuable  soil 
to  rotten  soil.  We  also  disuse  the  soU.  Take 
for  example  the  Sacramento  Metropolitan 
Airport.  Under  that  airport  is  rich  soil.  They 
could  have  built  it  somewhere  else,  but  no 
they  had  to  put  it  there!  Also  by  the  levee 
road  there  la  valuable  soU  but  it  la  filthy— 
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beer  cans,  weeds,  and  other  junk  litter  that 
place." — Matt,  grade  6. 

"Our  rich  land  tias  cities  and  company's 
buildings  on  it  and  our  poor  land  they  leave 
for  the  farmers.  Lots  of  farmers  are  moving 
to  the  big  cities  or  they  are  selling  their  land 
to  big  companies  and  also  freeways  are  going 
through  them.  It  Is  not  good  at  all!" — ^Danny, 
grade  6. 

"As  our  population  has  increased  at  an 
uncontrollable  rate,  so  have  our  problems 
of  waste  disposal,  urbsoi  sprawl,  and  noise, 
air,  water,  and  land  pollution. 

"We  are  making  unreasonable  demands 
upon  our  technology.  We  have  asked  for  in- 
creased food  production,  and  we  are  now 
faced  with  the  problem  of  pesticide  pollu- 
tion; we  have  required  more  land  to  'Uve' 
on,  and  we  have  less  to  enjoy;  we  have  ex- 
pected faster  and  faster  transportation,  and 
we  have  received  the  noise  and  pollution 
which  is  inherent  in  this.  In  general  we  have 
demanded  progress,  even  at  the  price  of  Ufe 
Itself." — Mark,  grade  11. 

"There  are  empty  buUdlngs  near  my  home 
that  were  zoned  for  business  but  they  are 
overgrown  with  weeds.  Some  people  and 
chUdren  dump  trash  there.  If  the  property 
gets  run  down  the  value  of  our  property  wlU 
also  go  down.  There  are  too  many  billboards 
and  signs  and  old  unused  buildings  that 
clutter  up  and  spoil  the  scenic  views.  The 
traffic  in  my  neighborhood  is  heavy  and  it 
Is  dangerous  for  the  chUdren  going  to 
school." — Barry,  grade  6-6. 

"DDT  was  the  super  bug  killer,  it  waa 
cheap  and  relatively  harmless  to  man  In  Ita 
Immediate,  noticeable  effects.  But  now  It  ap- 
pears that  the  DDT  family  lingers  in  the  en- 
vlrorunent,  accumulates  In  soil,  plants,  and 
fatty  tissues  of  warm  blooded  creatures  and 
aquatic  life.  The  heavy  pesticide  appUcatlon 
causes  more  complex  problems.  Many  Cali- 
fornlans  are  injured  by  pesticides  or  other 
agricultural  chemicals. — Terrl,  grade  6-6. 

"I  think  that  there  are  too  many  people. 
The  more  people,  the  more  cars.  And  this 
brings  up  some  big  problems:  smog,  traffic, 
and  air  pollution.  Because  of  the  big  in- 
crease of  people  there  are  more  Industries  to 
pollute  the  air."- Mike,  grade  5-6. 

"It  seems  like  we  are  sardines  in  a  can, 
the  houses  are  so  close  together  and  then 
you  go  into  the  city  you  are  so  crowded  you 
can  hardly  move,  it's  horrible!" — Trudle. 
grade  6-6. 

"A  threat  to  nature 
Many  guises  it  assumes. 
Progress  is  its  name." — Tom  Park. 

"Another  problem  is  greed!  Nobody  is  sat- 
isfied with  what  they  have.  If  we  all  worked 
together  we  could  aU  be  better  off." — 
Worried. 

"Sacramento  Is  also  feeling  the  effects  of 
smog.  During  the  burning  of  the  rice  fields 
that  surroimd  the  city  after  harvest  time  is 
the  time  when  It  gets  the  most  smog.  Last 
year  It  was  exceptionally  bad  because  the 
winds  brought  the  smoke  and  haze  right  into 
the  city.  Sacramento  was  left  In  a  bubble  of 
smoke.  Cities  like  Los  Angeles  and  New  York 
may  be  too  far  gone  but  I  hope  Sacramento 
won't  be." — Steven,  grade  8.  * 

"Scientists  say  that  in  Los  Angeles  chU- 
dren win  not  be  able  to  have  gym  class,  be- 
cause they  would  breathe  harder  and  need 
more  oxygen,  and  there  is  not  enough." — 
Carol,  grade  8. 

"Where  is  tomorrow?  I  think  that's  one 
question  the  youth  of  today  want  to  know 
the  most. 

"When  you  sit  down  and  read  a  book  about 
long  ago,  you  read  about  clear  skies,  clean 
lakes,  large  forests,  and  birds  flying  and  sing- 
ing above. 

"Then  you  look  outside.  You  hear  noisy 
oars,  see  dirty  streets,  and  breathe  filthy  air. 

"So  you  ask  an  adult  why  hardly  anything 
is  being  done  about  It  and  they  say,  'Well, 
this  is  what  comes  with  progress.'  or  'It's 
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those  Idiotic  Democrmts  or  Republicans  back 
east  who  won't  let  the  good  bills  pass  in  the 
congress  or  the  senate.' 

"Perhaps  this  Is  the  reason  why  the  youth 
of  today  are  revolting.  We're  not  satisfied 
with  those  answers.  We  want  a  better  tomor- 
row! The  type  of  tomorrow  we  w^^t  is  one 
without  air  and  water  poUuUon,  without  ra- 
cial prejudice  or  social  Injustice,  without  so 
many  people!  To  do  this  we  must  have  every- 
one :8  cooperaUon,  but  I  believe  in  their  hearts 
everyone  wants  a  clean  world." — Peejry 
Lelchel.  grade  6. 

"When  I  grow  up  I  hope  pollution  prob- 
lems and  wildlife  problems  are  stopped  so 
my  chUdren  wUl  not  be  ashamed  of  their 
country." — Danny,  grade  4. 

"I  think  that  the  water  pollution  problem 
could  be  helped  in  some  places  by  enforcing 
the  laws  better.  My  generation  are  the  people 
who  are  going  to  have  to  do  something  about 
these  problems  and  I  know  that  when  I  grow 
up  I'm  about  to  do  all  that  I  can."— Debbie 
grade  S-6. 

"If  the  government  would  ban  off-shore 
drllUng  and  build  factories  away  from  water 
It  would  help." — Pam.  grade  6. 

"I  will  not  WMta  water."— Debbie,  Tim, 
Matt. grade  I. 

"We  should  not  waste  water,  air  or  soil. 
We  should  turn  the  water  oB  after  using 
It.*" — Lorl,  grade  3. 

"We  could  stop  the  poUutton  of  air  by 
stopping  the  burning  of  our  leaves  and 
garbage.  Instead  of  burning  leaves  you  could 
put  them  In  the  garbage  can  or  plow  them 
into  the  sou  to  make  It  fertUe.  Also  it  might 
help  If  they  put  some  kind  at  device  on  cars 
to  prevent  so  much  smog.  Also  manufac- 
turers shouldn't  bum  their  wastes." — Jean- 
Ine,  grade  6. 

"Now  If  everybody  would  do  their  share 
by  getting  an  electric  engine  when  they 
come  out.  stop  burning  their  trash,  stop 
moklng,  and  write  a  letter  to  your  con- 
gressman and  ask  him  to  do  something  about 
It.  we  would  be  better  off  and  more  health- 
ful, too."— Patrick,  grade  6. 

"In  my  opinion  the  environmental  prob- 
lems are  everybody's  fault.  Without  thinking 
you  start  your  car  in  the  morning.  Thus,  by 
the  simple  turning  of  a  key,  you  are  adding 
to  the  smog."— Allen,  grade  5-6. 

"The  silent  calm  night 
Peaceful  stUl  and  so  quiet 
If  youTe  on  the  moon." 

— Marcia  Muggelberg. 

"Garbage  U  not  Just  a  thing  of  the  past; 
"-  i  here  and  now.  We  should  be  able  to  Invent 
a  disintegrator  for  the  dl«lntegratl<Hi  of 
garbage.  I  wish  people  had  enough  sense  to 
tl  l.ik  ahead  and  clean  up.  We  must  save  oiir 
tpdea — civilization  has  left  a  trail  of  fllth 
I  cant  help  but  think  what  a  beautiful 
world  It  must  have  been  before  people  came. 
We  must  clean  up  this  world  so  that  there 
will  be  a  world  worth  Uvlng  in  for  otir  chil- 
dren  and   grandchUdren."— Tammy,   grade 

"What  changes  In  my  environment  would 
change  me?  or  maybe  anybody?  How  often 
would  you  stop  and  pick  up  wrappers  or  cans 
lying  around?  How  many  people  care  about 
their  environment?  If  we  did  Uttle  things 
to  help,  such  as  picking  up  our  own  garbage 
keeping  our  property  neat,  throwing  things 
in  Utter  cans,  wouldnt  other  people  catch 
tte  Idea  and  do  the  same?  Wouldnt  people 
be  happy  if  their  town  was  clean?  Sure! 
Fw»  up  to  It.  people  are  too  busy,  or  think 
thejr  are.  to  do  tUaga  for  a  better  environ- 
ment. But  ereryo&e  can  do  things  helpftU' 
Why  don't  we  aU  help?  Come  on  let's  chjtnge 
some  habits  and  some  dark  moods  to  haoov 
one*!"— Stacy,  grade  «.  "^vj 

"People  shouldn't  treat  their  property  dis- 
respectfully. It's  their  country  and  If  they 

want   a  clean  one   you   mustn't  litter" 

Ufutj.gnami. 


EXTENSIONS  OF  REMARKS 

"When  you  are  o«it  at  the  lake  bring  a  sack 
or  something  to  pit  your  trash  In." — Lisa, 
grades. 

"...  use  only  thlbgs  that  can  be  used  over 
and  over  again."— perry,  grade  6-6. 

"PoUuUoa'  U  b€ul 
We  are  losing  the  battle 
Let's  work  together." 

— Robert  Trulock. 

"We  need  foreeta  for  camping,  hunting 
and  timber.  Don't  $tart  forest  fire.  We  can 
do  this  by  drowning  out  our  camp  flree.  And 
take  other  safety  precautions.  There  should 
be  planned  cutting  and  replanting  so  the 
lumber  is  not  wasted. 

"Engineers  must  keep  up  with  new  meth- 
ods of  ro«ul  building  and  other  projects  and 
try  to  build  roads  on  land  not  suitable  for 
agriculture." — Kareit,  grade  6. 

"We  should  be  oa»-eful  not  to  leave  camp- 
fires  burning  because  we  might  bum  down 

the  forest  and  deatnjy  the  animals'  homes." 

Kevin,  grade  3.  T 

"One  way  to  stop  the  people  from  killing 
animals  Is  to  raise  ihe  flues  higher  and  en- 
forcing the  laws." — banny,  grade  4. 

"We  should  try  tao  save  our  animals.  Do 
not  kill  animals  for  no  reason.  Help  sick 
animals." — Lisa,  grade  3. 

"Soil,  too,  needs  help.  Men  are  building 
homes  and  factories  on  very  fertile  soil  and 
leaving  the  hard  dry  land  for  farming.  In  the 
bard  land  It  is  very  hard  to  grow  anything. 
Tb  stop  this  from  going  any  further  we 
should  give  these  men  a  bad  time  and  get 
a  better  planning  board  in  all  the  coun- 
ties."— Patrick,  gradt  6. 

"Soil  should  not  b#  wasted  by  building  fac- 
tories on  good  fantt  land.  Farmers  should 
rotate  crops  every  ^ear  so  they  don't  use 
up  all  the  minerals.  We  shouldn't  go  building 
roads  on  good  fanp  land  either."— KrlsU, 
grade  6.  j 

"There  are  so  mapy  envlromnental  prob- 
lems. The  people  Who  can  really  help  are 
the  oongressmen.  People  should  get  together 
and  do  something  a^ut  them." — Stephanie, 
grade  5-6.  | 

"There  are  so  many  people  who  just  throw 
the  matter  aside  aqd  say  "Our  government 
will  think  of  something  to  do.'  Well  this  Just 
Isn't  true  ...  So  w^at  are  we  going  to  do 
about  It?  If  everyone  went  around  saying, 
■Who  cares?'  or  'It  isn't  really  all  that  serious,' 
we  would  end  up  wt|h  no  one  trying  to  help. 
So  how  about  you  land  me  doing  all  that 
we  can  to  help.  OX?"— Bobble,  grade  6. 

"If  we  can  start  ntw.  I  think  our  children 
will  see  the  future  with  beautiful  plants  and 
flowers,  having  love  tor  animals  and  also  love 
for  being  alive  themaelvee.  I  think  being  alive 
Is  the  most  precious  thing  In  the  world  be- 
sides love.  We  can'ti  survive  without  either 
one." — Uly,  grade  9.  I 

".  . .  but  it  will  tak«  energy  within  ourselves 
to  help  ourselves  Instead  of  waiting  for  some 
genius  to  solve  all  •ur  problems.  Life  Isn't 
that  simple.  We  have  to  change  our  mind  and 

heart  and  stt^  t^inyig  and  start  'doing' " 

ShelU.  grade  12.         | 

"Keep  our  wat^r  clean 

"Save  our  ancient  forest  trees 

"Make  our  country  shine." 

I         — Nancy  Patton. 

"We  will  have  to  ^nake  better  use  of  our 
environment  so  maqy  people  In  the  futiu^ 
can  enjoy  all  the  world's  beauty  and  have 
good  things  to  eat  aad  drink." — Doris,  grade 

"I  would  like  to  aumge  my  environment 
by  cleaning  up  our  surroundings.  Many  of 
us  are  not  paying  attention,  but  letting 
things  die,  be  destrdyed  and  wasting  mate- 
rials. Many  of  our  od  buildings  and  bouses 
are  being  torn  down.  This  does  not  have  to 
happen.  Certainly  we  can  do  something  with 
old  bttlldlngs.  If  we  can't  restore  them,  we 
can  use  the  raw  materials  as  glass  or  pipes, 
or.  If  there  Is  fumlti^  we  could  always  n- 
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pair  the  fumltuire  ind  put  it  back  on  the 
market. 

"Another  thing  wb  Ich  happens  In  school  Is 
we  throw  away  paper  Just  because  we  made  a 
mistake.  Probably  many  boys  and  girls  do  not 
know  what  paper  is  made  of  therefore  do  not 
consider  it  Important  If  we  waste  a  lot  of  It. 
If  everyone  threw  away  a  lot  of  paper  It  would 
soon  add  up  to  qult«  a  lot  of  limiber  wasted 
and  eventually  our  forests.  I  know  of  many 
things  that  are  wasted  and  not  used  again 
as  reusable  resources)  Almost  everything  can 
be  used  again. 

"The  main  Idea  is  we  do  not  realize  how 
lucky  most  of  us  ar( ,  and  also.  If  we  would 
share  and  give  to  others  Instead  of  taking 
everything  for  ourseltes  it  would  Improve  our 
environment." — Sandra,  grade  6. 

"Also,  sometimes  Ij  think  our  country  has 
too  much  money  or  else  we  spend  It  In  the 
wrong  places.  i 

"We  should  ban  QDT  and  all  other  dan- 
gerous pesticides." — t^ula,  grade  5-6. 

"I  feel  population  has  a  great  deal  to  do 
with  pollution.  More  people  are  dumping 
more  and  more  p>ollutants  in  the  same  size 
environment.  For  example  If  there  were  less 
people  there  would  bf  less  cars  to  pollute  the 
air.  I 

"I  think  that  if  overy  two  people  would 
have  only  two  children  there  would  be  a  lot 
less  pollution  in  the  future.  U  people  want 
big  famlUes  they  should  adopt  children."— 
Stephanie,  grade  6. 

"Land,  water,  and  ailr  are  limited  resources. 
Although  our  population  has  increased  from 
31,000.000  to  195,000^000  in  100  years,  the 
supply  of  land,  water,  and  air  has  remained 
the  same.  Unless  we  change  our  whole  con- 
cept of  the  environment  and  unless  we  con- 
serve our  natural  resa\irces  and  use  them  In- 
telligently, we  cannot  pass  our  civilization  on 
the  future  generations." — Jeannene,  grade  8. 

"I  think  the  people  of  Sacramento  can 
clean  up  the  polluUOn  If  they  try." — ^Pam, 
grade  6.  I 

"Everybody  knows  [what  people  are  doing 
to  our  environment.  We  all  should  know,  too, 
that  It  has  to  be  stuped.  Most  people  are 
ready  to  do  something  about  It  but  feti 
they're  alone.  They  bmme  It  on  the  guy  next 
door  or  the  poUUclane  or  the  laws.  The  guy 
next  door  is  probably  ao  concerned  as  you.  The 
laws  are  there.  The  politicians  are  doing 
something  about  It.  We  all  must  get  together 
and  stop  it.  No  one  person  can  do  It  alone." — 
Steven,  grade  6-6.       I 

"If  more  people  wrote  their  congressmen 
or  started  groups  or  clubs  things  would  start 
to  happen.  Who  knows,  someone  might  get 
a  solution  to  end  all  our  problems." — ^Karla, 
grade  6-6.  | 

"Soil,  water. land  air 
Can  not  slay  fair  forever 
Without  hdip  from  us? 

— Bbao  Mi»in.K«. 

"If  w«>  spent  as  mudh  time  cleaning  up  the 
garbage  as  we  did  rioting  and  protesting,  we 
would  have  a  pretty  nice  place  to  live.  The 
United  States  Is  a  good  place,  but  we  could 
make  It  better." — Carttl.  grade  8. 

"Perhaps  If  we  aUJ  became  Involved  aod 
acquainted  with  the  ficts  the  problem  would 
be  half  solved.  Now  that  I  am  acquainted 
with  the  facts,  I  will  become  a  stronger  antl- 
pollutlonlst.  I  see  the  extreme  and  Inunedlate 
necessity  of  preserving  the  beauty  of  the 
world  for  the  future  generations.  Are  we  so 
selfish  and  narrow  minded  as  to  prevent 
posterity  from  enjoyltig  what  we  enjoy?" — 
Peggy,  grade  U. 

"Conservation  has  become  an  heated  Issue 
In  which  taxpay««  are  not  stopping  to  con- 
sider the  source  of  necessary  funds  while 
applauding  leglslatora  who  vow  to  stop  at 
nothing  in  waging  all-^ut  war  against  pollu- 
tion. History  has  shov^  without  doubt  that 
any  war  must  result  (n  higher  taxes  If  it  la 
to  be  fought  effectlvdy  and  won."— Laurie 
grade  IX  ' 
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"Plowers  grow  today. 
Front  lawns  are  still  growing  grass, 
Dont  blink  and  miss  It." 

— ^Katht  CaAmLn. 
"Our  land  is  not  very  beautiful  anymore 
and  when  I  get  married  and  have  children  I 
dont  want  them  to  grow  up  In  nothing  but 
dense  fog  and  smoke."— Robin,  grade  6. 

"Every  person  needs  to  see  what  he  can  do 
to  help." — Sharon,  grade  6. 

"a  poem  ABoirr  An  pollittion 
"Air    pollution    Is   the   thing, 

that  fiows  In  the  air. 
"It  covers  the  city 

and  causes  a  scare. 
"I  see  It  In  the  blue 

when  I  am  walking  the  dog. 
"If  we  can  only  find  a  clue 
To  stop  this  smog." 

— Andrew  Hlronaka,  grade  3. 

"Would  you  like  to  have 
A  conversation  about  conservation. 
We  don't  want  plants  to  look  as  ugly  as  a 

pig. 
We  want  them  pretty  and  big." 

— Klmberll  Luke,  grade  3. 

"We  pollute  the  sea  and  air 

and  never  seem  to  want  repair. 
Pollution  Is  no  thing  of  Joy 

all  it  does  is  to  annoy. 
People  want  their  clear,  clean  sky 

but  all  they  do  is  sit,  not  try. 
What  we  need  is  good  fresh  air 

that  we  can  breathe  without  despair. 
If  everyone  would  do  their  share 
we  could  clean  the  dirty  air." 

— ^Llsa  Vancavage,  grade  4. 

"Air,  water  and  soil. 
All  we  need  to  exist  with. 
How  long  will  we  live? 

— Scott  Matthews. 

"The  fog,  the  smog. 
It's  everywhere. 
You  ought  to  know  by  now. 

It's  been  spreading  all  around. 
And  everyone  knows  how. 
"It's  been  coming  from  our  factories. 
Cigarettes  and  cigars. 
It's  been  coming  from  all  the  airplanes, 
and  from  the  backs  of  cars. 
"All  the  fog  and  all  the  smog. 

It's  been  spreading  through  the  nation. 
It's  been  making  people  fight  for  breath. 

And  die  of  suffocation. 
"So  If  someone  doesn't  hurry  up, 
and  find  a  good  solution. 
All  of  us  will  surely  die. 
Of  all  this  bad  pollution." 

— ^Dan  Newman,  grade  6. 

"What's  happened  to  our  clear  sunny  waters 
so  sparkly  and  gay 

And  the  bright  clear  skies  I  once  saw  every 
day? 

Pollution!  That  Is  what  happened.  It's  dis- 
tressing to  say 

The  water's  all  muddy,  the  sky  Is  all  gray." 
— Coleen  Ooln,  grade  6. 

"Die!  You  Insect  pest! 

Well  kUl  you  with  DDT. 
Maybe  ourselves,  too?" 

— Eric  Carleson. 

"Air  pollution  can  be  stopped, 
So  we  can  have  clean  air, 
I  wish  you'd  think  of  other  people. 
It  Just  isnt  fair. 
"I'd  stop  it  if  I  could,  but  I  need  you,  you. 
and  you. 
To    make    this    polluted    world    nloer    to 

breathe  In,  and  make 
Some  things  Illegal,  like  smoking  or  bximlng. 
Help  make  new  burning  laws,  that's  all  It 

would  take. 
"But  I,  cant  make  It  illegal. 
So  you  must  act  like  It  la  that  way. 
To  help  end  the  air  pollution, 
Tb»t  Is  In  this  world  today." 

— ^Tonl  BCarle  Tlno.  grade  0. 


EXTENSIONS  OF  REMARKS 

"Redwood  trees  are  taU 
At  least  It  used  to  be  so 
rm  not  quite  sure  now." 

—Bod  Blttner. 
"Pollution  Is  In  the  air. 
But  It  Isnt  really  fair. 
For  the  people  who  do  it 

Do  not  really  care. 
"Pollution  Is  In  the  sea. 
It  really  bothers  me. 
Do  the  i>eople  who  do  It 
Know  they  are  bugging  thee?" 

— Carrie  Marshall,  grade  6. 

"The  land  is  ruined. 

They  rob  earth  of  her  beauty 

People  are  greedy." 

— ^Renee  Veltenhoas. 
".  .  .  the  wind  blows 

the  river  flows 

man  lives 

animals  try 

we 

make  it 

harder  for 

them 

to  live 

on  this  earth 

amen  .  .  ." 

— ^Bob  Carlsen,  grade  11. 

"a  bbatttifui.  wokld 

"Let  the  forest  be  green. 
Let  the  sky  be  blue. 
Let  the  land  be  clean. 
Let  the  water  be  clear. 

Let  the  world  be  beautiful  to  everyone  on  It. 
Let's    both,   you    and   I,   keep   this   world 
beautlftd." 

— Perey  Betts,  grade  «. 
"Win  a  few 
Lose  a  few 
Who  cares? 
Why  worry? 
Won't  be  around 

when  there's  nothing  .  .  . 
No  water  to  drink 
No  soil  for  food 
No  air  to  breathe 
Enjoy  yourself 
while  you  can. 
"Co\igh.  Cough,  gag 
Get  me  out  of  LA 
Send  me  somewhere 

where  I  can  get  fresh  air. 
"Limgs  full  of  muck 
with  a  Uttle  luck 
I'U  reach  middle  age. 
Co\igh,  cough,  gag 
Can't  anyone  see 

what  Is  happening  to  me? 
"Don't  go  to  the  moon 
Stay  home. 
Help  us  clean  up 

Don't  give  up  hope 
Be  a  sport 
It  wont  take  long 

Soil  isn't  bad 
Water  can  be  fixed 
Air  U  fine 
So  come  on  back 

and  Join  the  crowd. 
"Help!  Help!  Help! 
Give  me  water  * 

to  quench  my  thirst 
to  bathe  my  swoUen  tongue 
to  wash  clean  my  bloodied  throat. 
Don't  let  me  die! 
Let  me  Uvel 
Give  me  water, 
fresh  clean  water. 
"Love  to  eat! 
Love  to  live! 
Love  to  do  many  thlngsl 
Hate  to  suffocate  .  .  . 
Hate  to  starve  .  .  . 
Hate  to  die! 
Wont  you  Usten? 
Can't  you  hear? 
Dont  poUute 
Soil,  water,  and  air. 
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"This  is  Whispering  Pines 
I  said,  "This  Is  Whispering  Pines  .  .  .' 
But  the  roads  drown  their  tales." 

— Jvdy  Pryor. 
"Air  poUution  is  very  bad 
Wash  your  clothes  and  they're  stlU  drab 
And  all  the  people  are  very  sad 
If  a  solution  we  oovild  grab 
I  know  all  people  would  be  very  glad." 
— Susan  Sabala,  grade  6. 
"Poor  young  lady 
Dont  be  sUly 
Water  is  water 
What's  the  worry? 
What  can  happen? 
loads  of  water  .  .  . 
won't  ran  out 
stop  that  crying 
blow  your  noee. 
Time  wlU  t^ 
that  I  am  right. 

"Be  a  plgl 
Be  a  Utto-bugl 
This  world's  poUuted  .  .  . 
What's  a  few 

mco'e  trash. 
Air  Is  bad 

Water  smells 

Sou's  dry. 

Be  a  pig! 

Be  a  Utterbug! 

Be  like  everyone. 
"Earth! 

Rich,  moist  earth! 

Beautiful  earth  . . . 

Pregnant  earth  . . . 

Man  and  earth! 

dull,  dry,  sad. 

Barren  and  ugly 

Poor  poor  earth 

What's  the  matter? 

Are  you  dying? 
"Water,  water,  drink  of  life 

Along  with  ambrose 

Drink  of  the  gods. 

Along  comes  man 

whose  greed  Is  great 

whose  carefree  ways 

Cloud  the  Jewel  of  earth. 

May  a  way  be  found 

Soon,  soon,  soon. 

Or  the  fountain  of  life 

wlU  be  no  more. 
"Can  it  come  to  pass? 

Are  we  to  die 

by  our  owa  hands? 

The  pollution  of 

Air.  water,  and  soU 

AU  is  our  doing 

A  race  of  gods 

A  doomed  race 

Unless  they  unite, 

for  that  is  their  weakness." 

— Ooclnne  Wong,  grade  11. 


"I  hate  pollution  don't  you? 
In  the  water  all  that  goo. 
And  what  about  up  on  shore? 
There's  aU  that  smoke  and  soot  galore. 
In  water,  land,  and  In  the  air. 
Pollution  Is  positively  everywhere.         « 
I  wlU  tell  you  fi^yhow. 
Something's  got  to  be  Aoma  right  now." 
— ^Davld  Jaslnki,  grade  6. 

"Aia,   WAT«E,   AND   UklfD ^WHT  TBXMT 

"Is  there  change  in  the  wind, 
or  is  It  death's  ugly  sm^? 
Is  there  pe«u%  In  the  water, 
or  Is  It  death's  ugly  taste? 
Is  there  food  from  the  land, 
or  is  it  death's  ugly  ptrtson? 
Why  them?  Why  them?  Why  them? 
When  WlU  man  realize. 
When  wiU  man  stop  the  waste? 
WlU  It  be  too  late? 

— Ernest  Louie,  grade  8. 
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INFORMATIVE  SERIES  OP  ARTICLES 
ON  PRISON  REFORM 


HON.  WIUIAM  L.  DICKINSON 

or    ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  24.  1970 

Mr.  DICKINSON.  Mr.  Speaker,  I  rise 
today  to  include  in  the  Record  a  series  of 
six  articles  written  on  the  Nation's  pres- 
ent system  of  corrections.  I  found  the 
series  to  be  extremely  informative.  In  my 
opinion,  the  articles  should  be  required 
reading  for  every  lawmaker  and  every 
corrections  o£Bcial — arresting,  attorney, 
judge,  prison  official— in  the  United 
States. 

The  six-part  series  is  written  by  Robert 
Betts  of  the  Copley  News  Service.  It  ap- 
peared as  a  daily  feature  in  the  Mont- 
gomery Advertiser,  Montgomery,  Ala.,  be- 
ginning Sunday,  February  22,  1970.  until 
conclusion  Friday,  February  27,  1970. 

Mr.  Speaker,  the  articles  cover  the  fail- 
ure of  the  corrections  system  to  effective- 
ly succeed  in  rehabilitation,  the  futility 
experienced  when  attempting  to  offer 
treatment  to  recidivists  or  repeat  offend- 
ers, the  lack  of  funds  and  facilities,  the 
lack  of  qualified  personnel,  and  the  lack 
of  agreement  on  how  best  to  utilize  the 
available  resources.  They  examine  the 
philosophy  of  penology.  The  series  at- 
tempts to  answer  the  questions:  "Is 
punishment  still  a  dominant  need  for 
mankind?  Does  imprisonment  deter? 
Prevent?  Correct?  Should  prisons  offer 
social  protection  and/or  rehabilitation?" 

In  brief,  the^  six-part  series  takes  a 
hard  look  at  these  areas: 

First.  The  divergent  views  of  the  phil- 
osophy of  penology. 

Second.  The  problems  faced  by  cor- 
rections in  dealing  with  the  recidivist. 

Third.  An  examination  of  the  "model" 
facility — the  Federal  system. 

Pburth.  The  State  institutions. 

Fifth.  The  local,  city  and  county,  fa- 
cilities. 

Sixth.  Progress  in  prison  reform. 

I  urge  you  to  read  this  series.  At  times, 
you  will  be  shocked  but  we  must  make 
the  public  aware  of  the  deplorable  con- 
ditions in  many  of  our  systems  that  have 
been  produced  in  the  name  of  corrections. 
Fortimately  however,  there  are  many 
bright  areas  in  prison  reform  that  can 
serve  as  the  ideal  example  in  improving 
our  system  of  corrections. 

In  connection  with  this,  I  also  recom- 
mend that  everyone  should  read  "The 
Summary  of  the  Joint  Commission  Rec- 
ommendations for  Improving  Correc- 
tions" written  by  BUI  Andronlcos  for  the 
Federal  Times.  February  18,  1970,  which 
I  am  including  in  the  Recoro  today. 

(Prom  the  Montgomery  Advertiser  and  the 

Alabama  Jotimal,  Feb.  22,  1970] 
No  Quick  Soltttton  Senr  to  "Evkktbodt's 
Failttsx" 
(By  Robert  BetU) 
A  sweeping  overhaul  of  the  erratic,  un- 
coordinated    and    conftised     system    tinder 
which  criminals  are  confined  and  treated  In 
America  will  be  attempted  under  a  10-year 
prison  reform  program  called  for  by  President 
Nlzon. 
The    present    corrections    system,    as    the 


1.  Exploration  of 
resources    of    severs 
federal,  state  and  co 
Ized  treatment  facUt 

2.  Federal  assist 
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President  has  empUaslzed  clearly,  is  falling 
to  rehabilitate  most'prisoners. 

No  one.  from  the  President  on  down,  ex- 
pects to  find  Immediate  solutions  to  a  sweep- 
ing problem  whlchl  one  corrections  official 
calls  "everybody's  failure,"  extending  far  be- 
yond penal  instltut  ons.  It  is  a  hodgepodge 
system  which  dail]  must  acconunodate  a 
half  million  crimina  Is  accused  of  everything 
from  petty  theft  to  murder. 

The  number  of  npeat  offenders  is  a  ma- 
jor dilemma. 

Statistics  show  Iftiat  nearly  half  of  all 
those  released  fronJ^  prison  arrive  back  In- 
side sooner  or  later  for  another  crime,  often 
more  serious  than  tbe  one  which  put  them 
there  in  the  first  pace. 

Crime  rose  120  p  t  cent  in  the  last  dec- 
ade, and  much  of  i :  was  committed  by  re- 
peating offenders,  k  lown  to  prison  authori- 
ties as  recidivists. 

Eight  out  of  ID  offenders  sampled  in  a 
recent  Federal  Burej|u  of  Investigation  study 
had  at  least  one  priclr  arrest.  Seven  of  10  had 
a  prior  conviction,    j 

Of  those  charged  4rith  burglary,  auto  theft 
or  armed  robbery,  between  60  and  70  per  cent 
had  been  arrested  two  or  more  times  In  the 
preceding  seven  years. 

The  President  said  a  nation  as  resourceful 
as  the  United  State^  should  not  tolerate  a 
record  of  such  futility  in  its  correctional  In- 
stitutions. I 

His  reform  plan  calls  for  the  establishment 
of  a  task  force  to  make  recommendations  on 
a  unified  correction^  system.  Other  recom- 
mendations now  bel^g  worked  on  Include  : 

le  feasibility  of  pooling 
governmental   units — 
tnty — to  set  up  special- 
ties; 

:e  to  states  and  localities 
In  developing  parole  land  probation  programs 
and  other  alternatives  to  incarceration; 

3.  Replacement  of  jocal  Jails  with  a  com^we- 
hensive.  commtinityt-orlented  facility  which 
would  bring  togethe*-  a  variety  of  detention 
efforts,  adult  and  juvenile  court  diagnostic 
services  and  treatmelit  programs; 

4.  Development  ol  programs  for  Juvenile 
offenders,  who  makej  up  a  third  of  all  those 
under  correctional  treatment; 

5.  A  major  new  research  effort  by  the 
Justice  Department  llnto  better  methods  of 
rehabilltaUon:  J 

6.  Coordination  oo  all  federal  correctional 
programs  by  the  U.^.  attorney  general. 

The  subject  of  prlaon  reform  ha£  long  been 
debated  among  sociologists,  psychologists, 
criminologists,  lawy^ers,  politicians,  police, 
prison  and  other  govienmient  officials. 

There  have  been  Shearings.  Investigations 
and  official  reports,  ^ome  grim  pictures  have 
been  painted  of  coi^nement  In  the  United 
States.  I 

Many  suggestions  for  Improvement  have 
been  made.  Some  have  been  adopted.  Others 
have  been  delayed  for  lack  of  funds,  lack  of 
qualified  personnel.  Cr  lack  of  agreement  on 
how  best  to  use  available  resources. 

At  the  root  of  the  pontroversy  Is  the  whole 
philosophy  of  penology. 

Agitation  for  prisoti  reform  is  Inspired  not 
by  humane  consideiiBtlons  alone.  Many  re- 
formers feel  that  reoidlvism  Is  due  aa  much 
to  present  modes  of  punishment  as  to  any 
Inborn  criminal  beitt.  Some  contend  that 
confinement  In  Itself  ^apcirt  from  actual  phys- 
ical brutality  and  ot|ier  evils  which  are  said 
to  sometimes  accompany  it,  has  a  demoral- 
izing ,  brutalizing  effect  on  human  beings, 
thereby  Increasing  a^itlsoclal  tendencies. 

The  National  Couiicll  on  Crime  and  De- 
linquency has  rals^  such  questions  as: 
"Must  the  offender  ...  be  held  Isolated  from 
society,  or  may  he  remain  in  the  conununity 
of  man?  Is  punlsbmetit  still  a  dominant  need 
of  mankind?  Does  imprisonment  deter?  Pre- 
vent? Correct?  Is  the  convicted  criminal  so 
much  more  dangeroijs  than  his  nondetected 
or  nonconvlcted  felldw  man?" 
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The  1967  Presiden  :'a  Commission  on  Law 
Enforcement  and  Administration  of  Justice 
stated:  "The  ultimate  goal  of  corrections 
under  any  theory  Is  to  make  the  community 
safer  by  reducing  the  incidence  of  crime." 

The  fact  that  this  jgoal  seems  to  be  reced- 
ing rather  than  approaching,  despite  in- 
creasing emphasis  an  rehabilitation,  has 
caused  some  to  feel  t  lere  has  been  too  much 
"coddling"  of  criminals  and  that  some 
criminals  are  incapuble  of  ever  being  re- 
habilitated. 

FBI  Director  J.  Edg  vc  Hoover  believes,  "Our 
patient  public,  ever  willing  to  give  a  per- 
son who  has  breachcjd  our  legal  code  of  be- 
havior another  change,  has  had  Its  capacity 
for  patience  taxed  to] the  ultimate." 

There  is  the  other  ;  >oint  of  view  that  mod- 
ern society  Itself  Is  t>  blame  for  iu  indiffer- 
ence to  a  "punitive  and  repressive"  system 
which  only  leads  to  laore  crimes  being  com- 
mitted. I 

A  witness  told  members  of  one  of  the 
nimierous  Senate  subcommittee  hearings 
on  prison  conditionsi  that  public  Ignorance 
and  indifference  had  made  "the  institutional 
setting  a  prime  sour:e  of  corruption,  polit- 
ical Intrigue  and  hujaan  degradation." 

A  confidential  mem  o  to  a  national  founda- 
tion recommending  a  grant  for  a  study  of 
the  U.S.  correctional  System  declared:  "Most 
of  the  recent  attentibn  to  the  criminal  law 
process  has  been  In  the  nature  of  a  pre- 
occupation with  Btofplng  crime  and  catch- 
ing convicted  criminals  .  .  .  Once  a  crim- 
inal Is  caught  and  xled  and  Incarcerated. 
Interest  wanes  .  .  .  "iTie  general  public 
seems  to  care  little  at  out  prisons  and  prison- 
ers, wrongly  assutmlng  that  the  Issues  they 
raise  concern  only  questions  of  punishment 
or  deterrence." 

Dr.  Karl  Mennlnget ,  eminent  U.S.  psychia- 
trist and  author  of  'The  Crime  of  Punish- 
ment," believes  there  Is  a  great  public  apathy 
to  proposals  for  mors  Intelligent  control  of 
crime  and  rebabilitapon  of  criminals  "be- 
cause we  have  a  persistent.  Intrusive  wish  for 
vengeance." 

He  argues  that  det<  intlon  In  prison,  which 
"was  supposed  to  be  a  modification  of  the 
Infliction  of  pain,"  Is  often  "more  cruel 
and  destructive  than  :  )eatlng." 

In  his  opinion,  ":Jefore  we  can  reduce 
our  self-inflicted  suff  (rings  from  Ill-control- 
led aggressive  assaul^.  we  must  renounce 
the  ancient,  obsolete  penal  attitude  In  favor 
of  a  modem,  therapevrtlc  one." 

Another  well-knowp  expert  speaks  In  de- 
fense of  punishment. 

Dr.  Ernest  van  Ha4g.  sociologist,  psycho- 
analyst and  author  ol  "The  Fabric  of  Socie- 
ty," says,  "People  act  when  positive  desire  Is 
stronger  than  the  desire  to  avoid  the  cost. 
Accordingly,  the  crln  e  rate  Itself  rises  If— 
for  whatever  reason- -the  Impulse  to  com- 
mit crime  rises  and  tl  e  average  cost  Imposed 
by  law  Is  not  raised  with  it.  or  is  reduced. 
The  crime  rate  falls  when  the  Impulse  to 
commit  crime  falls,  or  the  average  cost  Im- 
posed by  law  Is  raised. ' 

One-sided  emphaslii  on  conditions  which 
are  said  to  produce  propensity  to  crime, 
and  undue  neglect  of  Icosts  to  offenders,  con- 
tribute to  an  unnece^arlly  high  crime  rate. 
he  asserts. 

Although  he  agrees  rehabilitation  is  worth 
trying,  he  believes  "thle  best  of  all  rehablllU- 
tlon  programs  Is  not  )lkely  to  affect  the  rate 
of  recidivism  more  thain  marginally." 

Despite  the  poor  reltabllltattve  restUta.  the 
weight  of  opinion  an^ong  prison  and  crime 
preventive  autboritlei  Is  for  more  research 
and  experiment  along  those  lines. 

Hoover  himself  s^:  "Available  crime 
statistics  clearly  estaUlsh  a  need  for  greater 
social  action  to  prevent  and  abort  more 
careers  In  crime,  grea^r  effectiveness  on  the 
part  of  law  enforcement  agencies  In  creat- 
ing crime  deterrents,  ^nu  improved  rehabili- 
tation programs  by  t^e  courts  and  correc- 
tional agencies." 


March  25,  1970 


[From   the   Montgomery    (Ala.)    Advertiser, 
Feb.  23, 1970] 

Adequate  to  Appalling;  That's  Qualitt 
Range  or  U.S.  Prisons 

(By  Robert  Betts) 

Recidivism — repeated  criminal  acts  by  the 
same  offender — is  the  despair  of  the  U.S.  cor- 
rectional system. 

If  the  penal  system  could  restore  all  or  even 
most  offenders  to  the  community  as  respon- 
sible citizens,  the  national  crime  rate  would 
drop  significantly. 

For  a  great  many  offenders,  however,  cor- 
rection does  not  correct.  The  sad  fact  Is  that 
nearly  half  of  them  return  to  crime  after 
their  release,  and  the  crime  rate  goes  on 
soaring. 

Some  of  those  concerned  with  the  problem 
are  indeed  coming  to  feel  that  the  conditions 
under  which  many  offenders  are  handled, 
particularly  In  Institutions,  are  often  a  detri- 
ment to  rehabilitation. 

According  to  various  investigators,  the 
quality  and  conditions  of  the  nation's  cus- 
todial institutions — federal,  state  and  cotin- 
ty — range  from  adequate  at  best  to  appalling. 

A  parade  of  witnesses  has  painted  a  grim 
picture  of  confinement  in  all  areas  of  the 
United  States. 

The  Senate  subcommittee  on  Juvenile  De- 
linquency has  heard  prisons  variously  de^ 
scribed  as  "crime  hatcheries,"  "monster-pro- 
ducing factories,"  places  which  succeed  only 
In  turning  out  "finely  honed  weapons  against 
society." 

Subcommittee  Chairman  Sen.  Thomas 
Dodd,  D-Conn.,  was  moved  to  comment,  "We 
do  better  with  our  animals  than  we  do  with 
a  lot  of  our  human  beings." 

Four  congressmen,  members  of  the  House 
Select  Committee  on  Crime,  who  took  a  look 
at  prison  conditions  In  the  District  of  Colum- 
bia In  1969,  concluded  that  a  man  who  walks 
out  the  gate  after  serving  his  time  stands 
^     little  chance  of  staying  out. 

Myrl  E.  Alexander,  director  of  the  U.S. 
.Bureau  of  Prisons,  told  them,  "The  endless 
cycle  of  arrest,  imprisonment,  release  and 
re-arrest  has  plagued  our  society.  The  time 
to  interrupt  this  cycle  Is  long  overdue." 

The  1987  report  of  the  President's  Com- 
mission on  Law  Enforcement  and  Adminis- 
tration of  Justice  stated:  "Life  m  many  m- 
stitutlons  is  at  best  barren  and  futile,  at 
worst  unspeakably  brutal  and  degrading. 

"To  be  sure,  the  offenders  In  such  Institu- 
tions are  incapacitated  from  committing  fur- 
ther crimes  while  serving  their  aentencee. 
but  the  conditions  in  which  they  Uve  are  the 
poorest  possible  preparation  for  their  suc- 
cessful reentry  Into  society,  and  often  merely 
reinforce  in  them  a  pattern  of  manipulation 
or  destructlveness." 

The  report  admits,  "These  conditions  are 
to  a  great  extent  the  result  of  a  drastic 
shortage  of  resotxrces.  together  with  a  wide- 
spread Ignorance  as  to  how  to  use  the  re- 
sources available." 

There  is  also  widespread  disagreement,  not 
only  among  correctional  authorities  them- 
selves, but  among  lawmakers  and  penological 
experts  outside  the  system. 

There  Is  little  cooperation  among  federal, 
state  and  coimty  authorities  with  a  view  to 
tackling  the  corrections  problem  on  a  nation- 
wide basis.  Each  level  of  government  often 
acts  Independently. 

The  federal  government  has  no  direct  con- 
trol over  state  corrections.  The  states  usually 
have  responsibility  for  prisons  and  parole 
programs,  but  frequently  probation  is  tied  to 
court  administration  as  a  county  or  munici- 
pal function. 

Cotintles  do  not  have  Jurisdiction  over  the 
Jails  operated  by  cities  and  towns. 

The  United  States  has  more  than  60  types 
of  penal  Institutions.  There  are  prisons  with 
bars,  prisons  without  bars,  "halfway  houses" 
(oniclally  called  Community  Treatment  Cen- 
ters),   rehabilitation    homes    with    various 


EXTENSIONS  OF  REMARKS 

probationary  and  psychiatric  supervision 
schemes,  special  work  projects  and  career 
training  programs. 

The  nation's  correctional  system  handles 
nearly  2.6  million  admissions  a  year,  and 
spends  over  a  blUlon  dollars  doing  so.  On 
any  day  It  is  responsible  for  some  1.3  million 
offenders.  Two-thirds  of  these  are  on  proba- 
tion or  parole.  The  rest  are  under  confine- 
ment. 

Nine  out  of  10  prison  inmates  are  men. 
About  60  percent  are  imder  35  years  of  age. 
Over  one-quarter  are  under  25.  and  about 
10  percent  are  teenagers. 

While  some  distinction  between  crimes  Is 
made  for  the  purpose  of  Incarceration,  the 
present  correctional  method  is  criticized  on 
the  ground  that  too  little  consideration  Is 
given  to  the  differences  among  criminals. 

"Offenders  themselves  differ  strikingly," 
the  President's  Commission  stated.  "Some 
seem  irrevocably  committed  to  criminal 
careers;  others  subscribe  to  qiUte  conven- 
tional values;  stlU  others,  probably  the  ma- 
jority, are  nimifaui  and  uncommitted  to  goals 
of  any  kind.  Many  are  disturbed  and  frus- 
trated youths.  Many  others  are  alcoholics, 
narcotics  addicts,  victims  of  senility,  and 
sex  deviants. 

"This  diversity  poses  problems  for  correc- 
tional officials,  for  in  most  places  the  many 
special  offender  groups  must  be  managed 
within  large,  general  purpose  programs." 

Prison  authorities  generally  concede  that 
there  are  obvious  deficiencies  in  the  system. 
Not  the  least  of  their  problems  are  over- 
crowding, understafflng  and  lack  of  funds 
needed  to  modernize  institutions,  to  recruit 
and  train  more  staff  and  to  Introduce  rec- 
ommended refomu. 

About  121,000  persons  are  employed  In  the 
corrections  system.  Although  rehabilitation 
is  considered  the  primary  task  (the  aim 
bemg  to  see  that  lawbreakers,  after  once 
coming  under  control  of  the  system,  do  not 
retvu^  to  crime),  only  20  per  cent  of  the 
corrections  personnel  are  concerned  with 
treatment  and  rehabilitation.  The  other  80 
per  cent  are  responsible  for  maintenance 
and  custodial  functions. 

The  president  of  the  American  Correc- 
tional Association,  Ellis  MacDougall,  said 
prison  administrators  lack  basic  and  neces- 
sary tools.  But  he  also  charged  that  the 
institutions  were  being  made  scapegoats  for 
"everybody's  failure." 

"We  have  the  failures  of  the  schools."  he 
said,  "the  failures  of  our  families,  our 
chtuches,  of  mental  retardation  pro- 
grams .  .  .  We  deal  with  everybody's  defi- 
ciencies." 

The  President's  Commission  pointed  out: 
Corectlonal  agencies  across  the  country  face 
acute  shortages  of  qualified  manpower,  es- 
pecially in  positions  charged  with  responsi- 
bility for  treatment  and  rehabilitation. 

"Thousands  of  additional  staff  are  required 
now  to  achieve  mlnlmiim  standards  for  ef- 
fective treatment  and  control.  Many  more 
thousands  wll  be  needed  In  the  next  decade." 

[Ftom  the  Montgomery  (Ala.)  Advertiser, 
Feb.  24. 1970] 
HKU>rx7i.  Work  ros  Inmatts  Is  Bio  PaoBixic 
IN    Prisons — Corkxctional    iNsmrrnoKS 
Tend  Morx  and  Morx  to  Havx  Open  DoRsa- 

TORIKS 

(By  Robert  Betts) 

"Prison  Is  no  picnic,"  said  the  warden, 
sticking  his  fork  mto  a  hamburger  oooked 
by  an  Inmate. 

It  was  lunchtlme  at  the  Federal  (3orrec- 
tlonal  Institution  on  Terminal  Island,  Calif., 
near  Los  Angeles. 

In  the  prisoners'  mess  hall  next  door  to 
the  staff  dining  room  the  Inmates  were  eating 
basically  the  same  food. 

It  wasn't  food  that  the  warden  waa  talking 
about,  but  life  for  prisoners  generally. 

Everybody  knows  bow  tough  It  is.  even 
if  they've  never  been  Inside:  aU  those  bars. 
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hard  beds,   stem  guards,   no  privacy  and, 
worst  of  all,  no  freedom. 

But  outright  brutality? 

"We're  long  past  those  days,"  said  the 
warden.  Orelg  Richardson,  who  is  chief  ad- 
ministrative officer  at  Terminal  Island. 

Prison  officers  generally  think  the  averags 
American  has  a  distorted  view  of  prison — 
a  popular  picture  of  mutinous  Inmates 
rattling  tin  cups  on  cell  bars  or  shooting  their 
way  out  in  a  big  break. 

4a11  was  quiet  m  the  ceU  block  the  day  I 
looked  In. 

Prisoners,  reclined  on  their  bunks,  reading 
or  snoozing.  Some  stared  stonily  through  the 
bars.  A  few  nodded  "HI."  But  most  dldnt 
bother  even  to  look  up. 

These  were  the  "close  custody"  Inmates — 
new  arrivals  undergoing  a  30-day  admission 
process,  transferees  from  other  federal  pr\B- 
ons  finishing  the  last  few  years  of  a  long- 
term  sentence,  and  a  few  difficult  ones  who 
were  not  considered  fit  to  mingle  with  the 
general  prison  population. 

Most  of  the  790  men  sleep  in  open  dormi- 
tories with  an  average  of  62  men  to  a  unit. 
With  their  rows  of  neatly  made  beds  and 
lockers,  the  dormitories  could  have  been 
sleeping  quarters  In  any  Army  barracks.  Each 
has  an  adjoining  recreation  room  where  the 
inmates  can  watch  television  tlU  11:30  pjn. 

Two  units  of  78  single  rooms,  which  onoe 
were  cells,  have  been  converted  to  honor 
dormitories  for  trustees  and  others  consid- 
ered to  have  made  outstanding  adjustments. 

Terminal  Island  Is  a  "medium  security" 
Institution.  It  may  not  be  the  "Ideal"  prison. 
If  such  a  place  could  ever  exist.  At  least  It 
presents  the  modem  example  of  what  the 
Federal  Bureau  of  Prisons  Is  trying  to 
achieve  In  fulfilling  the  dual  function  of 
social  protection  from,  and  prisoner  rehabili- 
tation of,  the  men  and  women  In  Its  custody. 

"The  harsh  abuses  of  punishment  whieli 
have  characterized  many  prisons  in  the  past 
and  which  have  served  only  to  degrade  and 
brutalize  the  prisoner  have  never  been  part 
of  the  program  at  Terminal  Island,"  said 
Richardson.  "In  fact,  for  many  years,  cor- 
poral punishment  of  any  kmd  has  been  to- 
tally outlawed  in  all  institutions  of  the 
federal  prison  system. 

"So  far  as  possible.  Terminal  Island  Is 
Individualized.  There  are  few  written  rules. 
Rather,  an  attempt  Is  made  to  formulate  a 
wholesome  and  flexible  structure  of  oom- 
munal  living." 

In  the  mam  mess  hall — ^no  drearier,  even 
brighter  than  some  service  and  works  can- 
teens— Inmates  lined  up  at  the  service  coun- 
ters and  seated  themselves  with  their  food 
at  tables  for  four.  One  or  two  guards  stood, 
armed  with  no  more  than  a  bunch  of  keys. 
Only  the  guards  in  the  two  watcbtowers  are 
armed. 

Outside  In  the  large  central  square,  men 
strolled  In  the  lunchtlme  sunshine  or  sat 
around  laughing  and  chatting.  Others  were 
playing  handball,  badnUnton,  horseBboeB  or 
lifting  weights.  There  are  also  basketball 
and  Softball  games. 

"One  of  the  greatest  problems  faced,  ^1 
most  penal  and  corrections  institutions  la 
that  of  providing  constructive  work  for  the 
inmates,"  said  Richardson. 

At  Terminal  Island  the  work  program 
takes  precedence  over  all  other  demands 
upon  the  Inmates'  Ume.  They  work  In  the 
furniture  reflnlshlng  shop,  upholstery  de- 
ptartment  or  metal  equipment  factory  turn- 
ing out  products  for  other  federa!  depart- 
ments. Training  also  Is  given  In  plumbing, 
carpentry,  masonry,  electrical  work  and 
other  skills.  In  the  women's  section  voca- 
tional training  Is  given  in  dreasxnaklng,  cook- 
ery, cosmetology,  hospital  and  office  wortt. 

Ilie  1966  Prisoner  Rehablliutlon  Aet 
sparked  a  minor  revolution  In  federal  penol- 
ogy by  authorlKlng  the  daytime  release  of 
prisoners  for  work  or  study  In  nearby  oom- 
munlties. 
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Currently  Bome  35  TennliuU  Island  In- 
matee — the  figure  varies  as  men  become 
eligible — are  traveling  to  Jobs  outside  and 
returning  to  prison  after  work.  They  walk 
to  nearby  bus  stop  to  begin  their  halfway 
jo\imey  Into  society.  Each  la  provided  with 
a  prison  lunch — two  sandwiches,  fruit  and 
a  slice  of  pie. 

Eligibility  requirements  for  work  release 
are  high.  The  prisoner  mxist  be  within  six 
months  of  completing  his  sentence.  His  of- 
fense and  adjustment  to  prison  life  are  taken 
into  account. 

"We  have  had  very  few  failures."  said 
Richardson.  "One  or  two  failed  to  return,  but 
were  picked  up  again.  One  was  brought  back 
by  his  parents.  They  had  persuaded  him  It 
was  In  his  beet  Interest  In  the  long  run. 

"Another  had  a  drinking  problem.  He 
came  staggering  back  one  night — but  at  least 
he  came  back. 

"The  support  from  everyone — the  police, 
civic  groups,  employers — has  been  great. 
Many  men  have  carried  on  in  their  Jobs  after 
release  and  turned  out  to  be  good  workers, 
well  thought  of  by  their  employers.  The  old 
reluctance  to  employ  exprlsoners  U  dying." 

Money  earned  by  prisoners  working  inside 
or  outside  the  Institution  goes  to  support 
their  families,  for  transportation  and  cloth- 
ing. Savings  go  into  a  trust  fund  established 
by  prison  officials.  At  the  commissary  Inmates 
may  buy  cigarettes,  candy  and  over  150  other 
Items.  Profits  from  commissary  operations 
are  used  for  providing  television  sets,  motion 
picture  eqiilpment.  prizes  for  special  recrea- 
tion events  and  the  like. 

The  education  department  has  a  well- 
stocked  Ubrary  of  fiction,  non-flctlon,  stand- 
ard reference  works  and  books  In  various 
technical  fields.  There  are  teaching  machines 
where  prisoner-students  sit  at  individual 
desks  pressing  buttons  and  watching  a 
lighted  panel  as  they  conduct  their  own 
individual  study  program.  Courses  enable 
an  Inmate  to  obtain  a  certificate  in  elemen- 
tary or  high  school  level  achievement.  Special 
courses  in  the  trades  and  professions  are 
available  from  the  International  Correspond- 
ence Schools. 

Said  Warden  Richardson,  who  has  been 
25  years  In  the  prison  service,  "Prisoners  can- 
not be  stereotyped  like  you  see  them  In  the 
movies — all-smart  and  thoroughly  evil  or  all- 
dumb  and  talking  by  the  side  of  their 
mouths.  They're  all  individuals,  as  varied  as 
people  outside. 

'Tfelther  is  it  poasible,  with  our  present 
knowledge,  to  predict  their  future  behavior 
with  any  certainty.  I've  seen  men  leave  here 
who  seemed  reformed  and  ready  to  start  a 
new  life,  only  to  have  the  disappointment 
of  seeing  them  back  In  prison  before  long. 
On  the  other  hand,  where  I  would  almoet 
have  gambled  on  a  man  landing  back  in- 
side, I  have  learned  that  he  has  completely 
ttnmed  over  a  new  leaf.  Is  going  straight  and 
making  good." 

Richardson  agreed  that  certain  types  of 
crime  have  a  higher  repetition  rate — such  as 
"pi4>er-hanglng"  (forgery)  and  auto  theft, 
probably  because  they  are  easier  to  commit, 
leas  dangerous  and  comparatively  bannlees, 
at  least  In  the  criminal's  view. 

Narcotics  addicts  are  another  problem. 
Terminal  Island  has  a  special  research  pro- 
gram aimed  at  the  treatment  and  social  re- 
habilitation of  addicts.  It  claims  36  per  cent 
suooeM  so  far. 

"Recidivism  U  a  subject  that  no  one  can 
be  dogmatic  about,"  Richardson  said.  "It  is 
a  haxy,  controversial  subject.  Recidivism 
rates  vary  from  prison  to  prison  and  there 
is  no  one  set  of  figures  applying  to  the  whole 
country. 

"Much  more  research  and  elevation  are 
needed.  It  Is  not  enough  to  know  that  a 
man  has  been  returned  to  prison.  We  need 
to  know  whether  he  committed  a  new  crime 
or  violated  parole,  what  bis  previous  prison 
or  probation  r^carA  was,  the  typtes  of  reba- 
blUtaUon  prognms  he  participated  In,  bow 
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serious  was  his  crtm »  or  his  parole  violation. 

"It  takes  tlmte  aad  the  efTorts  of  many 
more  people  than  \re  have  at  the  moment 
to  accumulate,  tabulate  and  evaluate  this 
information.  It  also  takes  cooperation  and 
coordination  between  the  various  correc- 
tional authorities  aoross  the  country. 

"We  need  a  central  information  base  which 
will  give  all  the  dat^  on  offenders  and  their 
background. 

"Much  progress  In  prison  reform  has  been 
achieved  over  the  last  few  years,  but  we  still 
have  much  to  leam.T 

[From  the  Montgotnery  (Ala.)   Advertise;', 

Feb.ps.  1970) 

San  Qttxntin:  IDomc  oua  Bkst  on 

LiMrriD  Buocet" 

(By  Robert  Betts) 

California  not  oxdy  boasts  sxuishine  and 
good  living,  it  has  she  best  prisons. 

So  officials  in  and  out  of  the  state  claim. 
Not  all  prisoners  m^y  agree. 

At  grim  old  San  Quentin.  for  Instance, 
they  grouse  about  the  food,  the  crowded 
accommodation,  the  guards,  Uie  routine  and 
regimen,  the  monotony  of  it/all. 

There  are  even  complaints  about  the  re- 
habilitation and  vocational  training  pro- 
grams, which  apparently  don't  come  up  to 
the  expectations  of  tome  people.  In  and  out 
of  the  prison  system. 

Officials  admit  there's  room  for  improve- 
ment. : 

"We're  not  trying  fo  whitewash  this  place," 
said  a  San  Quentin  officer,  "but  we're  doloig 
the  best  we  can  with  a  limited  budget." 

Still,  most  penologists — in  the  federal  sys- 
tem as  well — ackna(rledge  California  to  be 
one  of  the,  if  not  the  most  advanced  state 
as  far  as  corrections  ^o. 

The  state's  Department  of  Corrections  of- 
ficials say  that  one  advantage  is  having  13 
institutions  which  aSords  more  opportunity 
to  segregate  the  harfl-core  criminal  from  the 
first-time  offender.  There  Is  extensive  shift- 
ing of  Inmates  from  one  Institution  to  an- 
other as  their  personal  conditions  change. 

Nearly  half  the  state's  27,500  prisoners  are 
in  minimum  securlt| — no  bars,  no  high  walls, 
no  gun  towers. 

The  department  ;  operates  a  nimiber  of 
minimum  security  conservation  and  highway 
camps,  ranches  and  farms  for  specially  se- 
lected Inmates.  About  2.500  of  them  live  in 
forestry-conservatloa  camps,  working  on  fire- 
breaks, fighting  flr«,  helping  conserve  the 
state's  natural  resources  and  saving  Cali- 
fornia taxpayers  mlUlons  of  dollars. 

The  California  Institution  for  Men  at 
Chlno,  opened  in  1941  as  the  first  open  min- 
imum security  facility,  became  the  model 
for  similar  Instltuttons  throughout  the  world. 
"A  bit  less  pleasant  and  it  might  pass  for  a 
military  base,"  commented  one  visitor. 

At  the  institution's  Tehachapl  branch  an 
experimental  family  visiting  program  is  be- 
ing conducted.  This  year  about  200  inmates 
wUl  be  able  to  spend  weekends  with  their 
families  In  specially  provided  i4>artxnent 
units.  , 

California  operated  a  number  of  programs 
to  prepare  prlsonent  for  release.  One  is  the 
72-hour  leave.  Within  90  days  of  release,  a 
prisoner  Is  given  73  hours  freedom  to  visit 
his  family,  interview  for  a  Job,  obtain  a 
driver's  license,  chedk  with  his  labor  \uxlon. 
and  take  entrance  exams  if  necessary  for 
future  employment. 

Another  program  1$  the  work-furlough,  un- 
der which  some  prisoners  work  at  Jobs  on  the 
outside  during  the  day  and  return  to  the 
prison  at  night.  On«  recent  prisoner  at  San 
Joaquin  County  Jail  was  in  the  aircraft  sales 
business,  spent  his  work  furlough  flying 
diarter  planes,  retuffilng  to  the  lockup  after 
landings. 

About  900  prisoners  went  from  work  fur- 
lough to  parole  last  year. 

Through  a  progrikn  of  Intensified  parole 
supervision  concenvated  on  the  tou^ker 
cases,  C«llform»  clal^  to  have  cut  Its  recidi- 


vism rate  from  45 
gram  was  begun  in 
these    only    14    per 
felonies. 

Roy  K.  Procunler, 
tlons  Department,  si 
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cent,  before  the  pro- 
>65,  to  32  per  cent.  Of 
cent    committed    new 


irogram  Is  now  used  in 

In  the  federal  prison 

Idea  was  first  tried  in 


Irector  of  the  Correo- 
d:  "We  need  to  con- 
tinue the  effort  to  4evelop  strong  commu- 
nity-based correction^  programs  such  as  in- 
tensive parole  super^slon,  halfway  houses 
and  work  furloughs,  f^ese  programs  provide 
an  alternative  to  lonf;  and  costly  incarcera- 
tion, and  appear  to  offer  the  best  hope  for 
breaking  the  too  frequent  cycle  of  crime  and 
confinement."  1 

California's  more  liberal  approach  to  cor- 
rections Is  being  ado|>ted  in  more  and  more 
states. 

The  work  furlough 
24  of  them,  as  well 
system.  In  fact  the 
Wisconsin  in  1913. 

It  was  Introduced  I  in  California  In  1957 
when  legislation  provided  for  Inmates  of 
county  Jails  to  go  ouit  to  work.  In  1965,  ad- 
ditional legislation  wias  passed  under  which 
selected  prisoners  fr^m  state  prisons  could 
Join  the  county-administered  program.  The 
same  year  the  work-release  program  was  in- 
troduced into  the  federal  prison  system  un- 
der the  Prisoner  Rebkbllltatlon  Act. 

In  North  Carolina,  Where  12.000  select  con- 
victs have  earned  tlO  million  In  10  years,  in- 
mates are  eligible  for  "work  release  when  they 
have  served  a  relatively  small  portion  of  their 
sentences.  Cancellation  of  work  release  for 
serious  mlsbehavlor^^enerally  absconding — 
has  occurred  in  15  per  cent  of  the  cases. 

Revocation  has  h^n  lower  in  the  federal 
system,  where  prlsomers  usually  enter  work 
release  approximately  six  months  before  their 
expected  parole  datei 

As  of  Jan.  1,  Illinois  has  a  separate  Depart- 
ment of  Corrections  4nd  Department  of  Law 
Enforcement,  both  operations  of  which  for- 
merly came  under  the  one  Department  of 
Public  Safety.  Work  release,  halfway  house 
and  other  rehabilitative  programs  are  being 
expanded  and  corrections  personnel  in- 
creased. I 

"Illinois  is  not  going  to  continue  to  run  the 
kind  of  dehumanizing  prisons  which  have 
created  the  present  cycle  of  despair  and 
human  failure,"  promised  Illinois  Gov.  Rich- 
ard B.  OglMe.  i 

While  some  prisons  have  earned  praise  as 
well-run  institutions  with  modem  rehabili- 
tative processes  and  splendid  treatment  pro- 
grams, others  have  baen  the  subject  of  scan- 
dalous revelations.     \ 

One  of  the  most  notorious  recently  (1968) 
concerned  the  Arkansas  state  penal  system.  A 
former  superintendent  told  Senate  investi- 
gation subcommittee  that  Arkansas  prisons 
were  festering  with  "Inmate  abuse  and  offi- 
cial corruption  including  death,  threats, 
shooting  of  prisoners,  gratuitous  beating  with 
rubber  hoses,  blackjacks,  brass  knuckles,  ax 
handles,  torture,  stofipings,  lashings,  klck- 
ingps,  sexual  perversion  and  other  forms  of 
punishment."  He  also  contended  that  he  dug 
up  bodies  of  Inmates  he  believed  were  mur- 
dered by  guards. 

Arkansas  Gov.  Wlttirop  Rockefeller  Insti- 
tuted major  penal  reforms,  including  ap- 
pointment of  a  new  superintendent. 

As  to  the  theory  thi^t  confinement  in  Itself 
is  a  "brutalizing  process"  and  that  prisons 
can  only  serve  aa  "graduate  schools  in 
crime,"  opinion  varlSs  widely,  even  among 
prison  officials.  I 

Superintendent  of  Illinois  Prisons  Hollls 
McKnight  does  not  believe  they  are. 

He  pointed  out  that  In  his  state  an  illite- 
rate person  entering  the  Illinois  prison  sys- 
tem could  by  the  time  of  his  discharge  have 
earned  an  associate  Qf  arte  degree  or  could 
have  learned  any  of  M  different  trades  taught 
in  prison.  | 

"We  seldom  hear  ot  the  man  on  the  oat- 
side  who  makes  good|"  McKnight  said,  "be- 
cause he  isn't  likely  to  publicize  the  fact 
that  he  has  been  in  jHlson." 

Paul  Oaltber,  sberllr  of  Potter  County  In 
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Amarlllo,  Tex.,  for  21  years,  does  not  believe 
prisons  are  a  "brutalizing  process"  either, 
though  he  agrees  they  are  "graduate  schools 
in  crime." 

Vocational  training  programs  nalght  help 
a  prisoner  "If  he'd  go  out  and  find  himself 
a  Job,  but  most  of  them  wont  do  it,"  he 
said.  "That  old  saying,  'Crime  doesn't  pay' 
is  not  true.  It  does  pay." 

The  nearly  half  of  released  convlcte  who 
land  back  in  prison  "don't  regret  going  back 
to  the  pen  today,"  Oaither  said.  "The  first 
offender  is  scared,  but  the  second  and  third 
timers  don't  mind  going  back  at  all.  They 
say.  'We've  got  it  made  when  we  get  back.' 

"I've  taken  men  to  the  penitentiary,  and 
on  the  way  they'll  be  talking  to  each  other 
about  when  they  get  out,  and  they  can  al- 
most tell  you  the  date.  The  prison  authori- 
ties want  to  get  rid  of  them  as  fast  as  the 
criminals  want  to  get  out.  Facilities  are 
crowded." 

Texas,  which  has  about  12.000  prisoners 
for  18  prison  unite,  is  rated  with  California 
as  one  of  the  better  stete  penal  systems.  It 
boasts  a  remarkable  six-week  course  at  a 
relaxed  center  near  Houston,  where  civilian 
volunteers  including  bankers,  auto  salesmen, 
and  personnel  experte,  lecture  felons  on  how 
to  obtain  loans,  buy  cars,  apply  for  Jobs. 

"Even  the  prisoners  now  call  Huntsville 
(stete  penitentiary)  the  "Summer  Resort," 
said  Oaither.  One  prisoner  told  him,  "If 
HuntevlUe  is  like  It  was  when  I  was  there 
before  I'd  break  away  from  you.  You'd  have 
to  kill  me  before  I'd  let  you  take  me  back. 
But  now  I  dont  mind.  I've  heard  bow  it  is 
there  now." 

Many  penologiste  believe  that  the  percent- 
age of  those  prisoners  who  cannot  be  re- 
formed is  very  small. 

Oaltber  thinks  the  figure  Is  nearer  one  In 
a  thousand.  "If  criminals  never  think  any- 
y  thing  very  tough  is  going  to  happen  to  them 
X.  when  they  commit  a  terrible  crime,  what  is 
3),    the  deterrent?"  he  said. 

X-  "I  hate  to  say  it.  but  in  the  United  Stetes 
we've  been  too  easy  on  criminals  after  they 
get  in  the  pen." 

Arnold  Pontesso,  director  of  the  Oklahoma 
Department  of  Corrections,  said  that  after 
a  person  has  been  committed  to  prison  three 
times,  "He's  OK — he's  where  he  is  comfort- 
able and  has  no  worries — sort  of  like  being 
on  welfare.  When  he's  released,  it's  like  a 
vacation.  He  gets  out,  has  a  little  crime  spree 
and  then,  goes  back  'home.'  " 

[From  the  Montgomery  (Ala.)  Advertiser, 
Feb.  26.  1970  J 

Local  FAcnjnzs  Weak  Link  or  CoaakcnoNS 

Ststxm 

(By  Robert  Betts) 

No  part  of  U.S.  corrections  Is  weaker,  ac- 
cording to  critics  of  the  system,  than  the 
county  Jails  and  other  local  facilities  which 
handle  persons  awaiting  trial  and  serving 
short  sentences. 

Because  the  Inmates  seem  to  present  no 
clear  danger  to  society,  the  response  to  their 
needs  may  be  one  of  Indifference. 

Turnover  at  city  and  county  Jails  across 
the  nation  is  around  1.1  million  annually. 

Classification  of  prisoners  as  to  their  dan- 
ger to  other  inmates  or  need  for  counseling 
has  been  found  often  to  be  perfunctcury  or 
nonexistent. 

First  offenders.  Juveniles,  women,  even 
thoee  awaiting  trial  who  may  be  Innocent, 
are  imprisoned  with  confirmed  criminals, 
drunks  and  mental  defectives. 

Such  institutions  are  usually  administered 
by  police  or  county  sheriffs,  enforcement  au- 
thorities whose  experience  and  concern  are 
mainly  in  fields  other  than  prisoner  coimsel- 
Ing  or  rehabilitetlon.  Neither  have  they  the 
time  nor  the  staff  qualified  to  handle  these 
added  duties. 


EXTENSIONS  OF  REMARKS 

Tet  it  Is  here,  at  the  primary  level  of  con- 
finement, that  such  work  Is  most  Important, 
say  prison  reformers. 

In  Ite  1967  rei>ort  to  the  President's  Crime 
and  Delinquency  Commission,  the  National 
Council  on  Crime  and  Delinquency  suggested 
that  definite  steps  should  be  taken  to  im- 
prove conditions  In  local  Jails. 

The  report  quoted  penologist  Louis  Robin- 
son who  said  a  half  century  ago:  "From 
numy  points  of  view,  the  Jail  is  the  moat  im- 
portant of  all  our  institutions  of  imprison- 
ment. The  enormous  number  of  Jails  is  alone 
sufficient  ...  to  make  (one)  realize  that  the 
Jail  la.  after  all.  the  typical  prison  in  the 
United  Stetes.  From  two-thirds  to  three- 
fourths  of  all  convicted  criminals  serve  out 
their  sentences  in  Jails. 

"But  that  is  not  all.  The  JaU  is,  with 
small  exception,  the  almost  universal  deten- 
tion house  for  imtiied  prisoners.  TTie  great 
majority,  therefore,  of  penitentiary  and  re- 
formatory prisoners  have  been  kept  for  a 
period  varying  from  a  few  days  to  many 
months  within  the  confines  of  a  county  or 
municipal  Jail  .  .  .  Important  witnesses 
also  are  detained  in  Jail,  and  it  Is  used  at 
times  for  still  other  purposes,  even  serving 
occasionally  as  a  temporary  asylum  for  the 
insane." 

The  Crime  Council's  report  stetes,  "Now, 
In  the  seventh  decade,  this  stetement  by 
Robinson  and  his  comments  on  filth,  neglect 
and  maladministration  still  accurately  de- 
scribe the  role  and  stetus  of  Jails  and  short- 
term  institutions   in   the  United   Stetee." 

The  cotincil  beUeves  that  because  Jails 
are  at  the  beginning  of  the  penal  continu- 
um, they  offer  perhaps  the  "great  oppor- 
tvmlty  to  restrain  the  offender  from  de- 
scending down  the  ladder  to  maxlmtim 
sectirtty  faculties." 

It  states,  "The  availability  of  qualified 
services  at  ttUs  point  could  result  in 
promptly  removing  many  from  the  correc- 
tional process  who  have  been  swept  in  un- 
noticed and  undetected  and  who  are  more 
in  need  of  protective,  medical  and  mental 
care  from  welfare  and  health  agencies  than 
they  are  in  need  of  custodial  care  ..." 

Originally  intended  to  be  short-term 
holding  operations,  ooimty  and  city  Jails 
have  had  to  cope  with  a  growing  backlog  of 
cases  awaiting  court  action.  Unsentenoed 
local  prisoners  are  therefore  being  held  much 
longer  tham  normal. 

Bulging  local  facilities  have  been  de- 
scribed as  neste  of  "rampant  vice." 

A  Philadelphia  Judge,  releasing  without 
bail  a  20-year-oId  accused  car  thief  and 
check  forger,  said,  "Even  if  he's  guilty,  it 
would  be  a  greater  crime  to  keep  blm  in 
prison  than  to  allow  him  to  repeat  the 
offense." 

The  youth  was  said  to  have  been  a  victim 
of  repeated  homosexual  rape  while  held  In 
pretrial  custody. 

In  Washington,  D.C.,  where  homosexual 
attacks  have  also  been  revealed  in  city 
prisons,  a  federal  Judge  refused  to  send  fo\ir 
youths  to  a  workhouse  to  serve  five  days  for 
contempt  because  he  did  not  want  to  subject 
them  to  "sexual  molestetlon  in  the  work- 
bouse." 

Such  assaulte  are  coomion  in  many  local 
Jails,  authorities  say.  "It's  a  result  of  ware- 
housing a  hodgepodge  of  priaonera  in  anti- 
quated prisons  where  they  have  little  or 
nothing  to  do,"  said  E.  Preston  Sharp,  secre- 
tary of  the  AmCTican  Correctional  Associa- 
tion. 

The  Cook  County  Jail  in  Chicago,  described 
by  one  official  as  "a  great  big  human  ware- 
house." was  rocked  In  1967  by  revelations  of 
oorrupt  guards,  homosexual  assaulte,  murders 
of  Inmates  and  strong  convict  control  within 
the  prison.  A  new  warden  was  appointed,  a 
$9.mlUlcai  bond  issue  was  passed  to  finance 
Jail  Improvemente,  60  per  cent  of  the  guards 
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were  replaced  and  guards'  salaries  were  in- 
creased. 

Testifying  before  a  House  Appropriations 
subcommittee  recently  Herman  O.  Mueller, 
acting  dlrect<x^.  Bureau  of  PrlstKis,  said: 

"The  condition  of  the  more  than  3,000  local 
Jails  In  the  United  Stetes,  without  question. 
contributes  directly  to  the  crime  problem. 
For  more  than  half  a  century  little  has  been 
done  to  iise  the  JaU  as  a  correctional  institu- 
tion. They  have  meager.  If  any,  diagnostic 
and  treatment  programs.  Personnel  are  un- 
trained and  generally  underpaid.  Most  Jails 
serve  largely  as  warehouses  and  crime  fac- 
tories— places  wh««  impressionable  young 
offenders  learn  ways  of  crime." 

Some  authorities  have  moved  ahead  to  Im- 
prove local  conditions.  Bucks  County  Prison, 
25  miles  north  of  Philadelphia,  recently  has 
been  developed  into  what  many  experte  con- 
sider a  model  Jail  despite  the  forbidding  ex- 
terior of  ite  85-year-old  structure.  More 
guards  have  been  hired  and  at  higher  pay. 
An  inmate-screezLlng  system  assigns  all  pris- 
oners to  work  or  training  programs  within  24 
houiB  of  their  arrival.  There  Is  a  work  re- 
lease program.  More  than  a  third  of  the  In- 
mates attend  education  classes — one  of  the 
highest  levels  in  the  nation's  prisons. 

Multnomah  County,  Ore.  (Portland).  Is 
among  the  Jurisdictions  which  have  estab- 
lished special  facilities  as  an  adjunct  to  their 
county  Jails.  The  program  Includes  work, 
counseling,  tutoring  by  college  student  vol- 
unteers, corrective  surgery  and  dentistry. 

San  Diego  County  Jail.  Calif.,  boasts  some 
of  the  most  up-to-date  faculties  in  the  coun- 
try— computerized  processing,  closed-circuit 
TV  to  keep  surveillance  over  aU  strategic 
points  Inside  the  building,  plate  glass  win- 
dows Instead  of  bars  in  the  reception  wing, 
piped-m  music,  medical  and  dental  clinics, 
as  well  as  advanced  rehabllltetive  and  Job 
placement  programs. 

"It  does  no  good  to  keep  people  merely 
locked  up."  said  Jail  administrator,  Capt. 
John  F.  Duffy.  "We  have  to  pay  regard  to 
their  personal  problems  and  needs.  Some 
need  Job  training.  Some  are  already  skilled 
but  have  for  some  reason  lost  their  self-con- 
fidence or  self-respect.  They  need  encourage- 
ment to  point  them  In  the  right  direction. 

"We  have  the  cooperation  of  several  local 
welfare  organizations  who  send  volunteers 
to  work  inside  the  Jail.  With  the  help  of  vol- 
unteer Btudente  and  professors  from  the  Uni- 
versity of  California  we  are  conducting  our 
own  drug  rehabilitetlon  program,  to  try  and 
do  something  about  the  increasing  number 
of  young  drug  offenders." 

Another  recent  Innovation  at  San  Diego, 
designed  to  speed  up  Inmate  release,  is  the 
acceptance  of  checks,  money  orders  or  credit 
cards  in  lieu  of  cash  as  bail  for  prisoners. 

The  county  has  established  five  camps  to 
which  prisoners  sentenced  to  the  Jail  are 
transferred  after  screening. 

Separation  and  detention  facilities  for 
Juveniles  was  one  of  the  recommendations  of 
the  President's  Commission  on  Law  Enforce- 
ment and  Administration  of  Justice.  It  also 
recommended  that  local  Jails  and  misde- 
meanor institutions  be  Integrated  into  state 
correctional  systems. 

Arnold  Pontesso.  director  of  Oklahoma^ 
Department  of  Corrections,  believes  the  In- 
fiuenoe  that  the  more  sophisticated  oorrupt 
individuals  exert  over  beginners  is  one  of  the 
chief  causes  of  recidivism. 

Pontesso,  a  form«'  warden  of  the  federal 
reformatory  at  EI  Reno,  Okla..  Is  very  cor- 
rectton-mlnded  and  seriously  concerned  with 
reliabilitetion. 

"We're  trying  to  take  first  termers,  and  at 
least  part  of  the  second-termers,  and  keep 
them  from  becoming  professional  convicts," 
he  said.  "If  we  have  a  bett«'  means  of  sep- 
arating the  starters.  I  think  we'd  have  a  bet- 
ter success." 
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[From  Tlie  Montgomery    (Ala.)    AdvertlMr, 
Feb.  27.  1970) 

Pkison  RcroBM  Has  Comb  Long  Wat,  Still 

MoHS  To  Do 

(By  Robert  Betts) 

Prison  relorm  has  come  a  long  way  since 
Benjamin  Franklin  and  bis  friends  fotinded 
tbe  Philadelphia  Society  for  Alleviating  the 
Miseries  of  Public  Prisons.  But  many  pe- 
nologists today  consider  It  hasn't  come  far 
enough. 

Philadelphia's  16th  Century  Quakers  re- 
jected execution,  torture,  flogging  and  other 
corporal  punishment  as  a  way  of  dealing 
with  offenders.  Solitary  conflnement  until 
death  or  release  was  more  human  treatment, 
they  believed. 

They  also  Introduced  the  notion  of  labor 
M  a  necessary  part  of  penance.  Visitors  from 
Europe  were  amazed  at  what  they  saw  In 
Phlladelphina's  new  stone  penitentiary — in- 
mates working  at  carpentry,  weaving,  shoe- 
making.  Some  prisoners  even  slept  In  dormi- 
tories. 

The  reform  movement  spread,  but  slowly. 
Each  state  set  its  own  standards,  and  some 
were  more  progressive  than  others. 

In  1831,  historian  De  Tocquevllle  wrote. 
"By  the  side  of  one  state,  the  penltentlarlea 
of  which  might  serve  as  a  model,  we  And 
another  whose  Jails  present  the  example  of 
everything  which  ought  to  be  avoided. 

In  the  opinion  of  the  National  Council  on 
Crime  and  Delinquency  these  words  "need 
not  even  be  paraphrased  to  describe  accu- 
rately the  uneven  quality  of  prisons  In  the 
United  States  today." 

According  to  council  director  Milton  O. 
Rector.  It  is  impossible  to  give  a  black  and 
white,  yes  or  no  answer  to  the  question  of 
whether  the  states  and  other  Jurisdictions 
are  doing  their  best  to  Improve  correctional 
care. 

"Some  are  In  the  dark  ages,  but  others 
follow  enlightcDed  pollclee,"  he  aald. 

As  reforms  have  been  Introduced  so  has 
tbe  whole  correctional  system  become  far 
more  complex.  Correctional  authorities  across 
the  country,  already  working  on  a  limited 
budget  and  lacking  qualified  personnel,  have 
been  called  on  to  provide  a  wide  range  of 
extra  services  mainly  connected  with  rehabil- 
itation— educational  programs,  work  pro- 
grams, vocational  training  schemes,  counsel- 
ing and  various  forms  of  medical  and 
psychiatric  care. 

Attempts  to  improve  prison  atmosphere 
have  resulted  in  notable  changes  In  the 
physical  features  of  many  federaJ  and  state 
Institutions.  Barred  cells  have  given  way  in- 
creasingly to  rooms  or  dormitories  with 
locked  doors  and  windows.  Dreary  mess  halla 
have  been  brightened  up.  The  old  long 
wooden  tables  and  benches  have  been  re- 
placed by  separate  tables. 

Fences  rather  than  high  walls  and  gun 
towers  now  surround  many  modern  institu- 
tions, other  than  maximum  security  prisons. 
Prison  grounds  have  been  replanned  with 
gardens,  sports  and  recreation  areas.  The- 
aters, hobby  and  handicraft  rooms,  class- 
rooms, workshops,  vocational  training  cen- 
ters and  other  facilities  for  the  recreation, 
instruction  or  rehabilitation  of  inmates  have 
been  added,  expanded  or  modernized. 

Progress  has  not  uniform  or  free  from 
oompUcaUon.  Legacies  from  the  old  days  stiU 
exist  In  much  prison  architecture — grim  and 
fortreasllke,  with  tier  upon  tier  of  individual 
cells  arranged  chiefly  with  a  view  to  security. 

More  than  a  score  of  UjS.  prisons  are  over 
100  yean  old,  beyond  replannlng  on  modem 


Neither  are  public  funds  for  prison  Im- 
provement easily  obtainable. 

"Many  people  feel  that  spending  money  on 
better  jails  amounts  to  coddling  prisoners," 
commented  Philadelphia  District  Attorney 
A'len  Bpeaeer. 


EXTENSIOl^S  OF  REMARKS 

Many  Institutlofs,  especially  those  for  Ju- 
veniles, have  taken  on  more  social  workers, 
counselors,  psychologists  and  teachers  to  aid 
in  the  rehabilitative  process.  Modern  re- 
formers who  would  like  to  see  much  more 
rehabilitation  wort  being  done  complain  that 
there  are  not  neatly  enough  of  them. 

Another  crlticisii  is  that  the  majority  of 
prison  custodians  kre  unfamiliar  with  insti- 
tutional care  or  cfo  not  get  the  on-the-job 
training  which  co^ld  improve  their  capabil- 
ity in  keeping  with  the  shift  of  emphasis 
from  simple  restr^nt  to  rehabilitation. 

"We  don't  pay  ^ur  people  well  enough  to 
have  them  capablei  of  being  counselors,"  said 
Arnold    Pontesso,  director  of  Oklahoma's  De- 
tions.  "Most  of  them  are 
T  what  we  call  them." 
r  a  prison  guard  In  Okla- 
ontb.  Requirements  are 
>ma   and,   says   Pontesso, 
pie  test  and  being  warm, 
ore  money  starting  with 


partment  of  Corr^ 
guards,  regardless 

Starting  salary 
boma  Is  9350  per 
an   8th-grade   dip! 
passing  "a  very  si 
Zoo  keepers  make 
no  experience." 

Some  states  pai  their  guards  more.  Illi- 
nois offers  $415  perimonth  to  start,  but  makes 
it  9482  at  the  maklmum  security  Jollet  fa- 
cility. The  base  fcf  a  correctional  officer  in 
California  U  $545. 

Qualiflcatlons  fi>r  prison  personnel  also 
vary  from  state  to  [state.  In  some  there  is  no 
basic  educational  lequirement  for  guards. 

Louisiana  Bute]  Warden  C.  Murray  Hen- 
derson, responsible  for  the  once-notorious 
Louisiana  State  PAson  at  Angola,  said  "We 
would  Uke  to  require  a  high  school  educa- 
tion or  at  least  tie  O.E.D.  (general  educa- 
tion degree) ,  but  jwe  probably  wouldn't  get 
enough  guards  If  ^e  did." 

The  shortage  of  guards  at  Angola  Is  such 
that  Inmate  trustaes  are  utilized  when  nec- 
essary, a  practice  Henderson  regards  as  "most 
undesirable."  The  practice,  however.  Is  not 
unusual  in  U.S.  pqnal  institutions. 

As  for  bemg  qpaUfled  in  rehablUtaUon 
work,  a  report  pnfpared  for  the  President's 

crime  Commission  stated  that  in  28  per  cent 
of  the  prisons  "oi^e  can  be  a  'professional 
worker'  without  harvmg  graduated  from  high 
school.  In  at  leastJ  one  (prison  system)  tbe 
mail  clerk  is  calledi  a  social  worker." 

One  of  the  nation's  foremost  pioneers  of 
prison  reform,  Joe«ph  E.  Ragen,  who  as  war- 
den transformed  JoUet-Statevine,  111.,  state 
prison  from  anarcfty  to  a  model  correctional 
Institution  In  the  11930s.  confirmed  that  the 
key  to  carrying  oUt  rehabilitation  in  prison 
Is  having  qualified  personnel  to  teach  and 
train  convicts.  He  regrets  the  lack  of  com- 
petent custodial  oftcers.  but  sees  little  that 
can  be  done  about  the  problem  so  long  as 
state  legislatures  i|efuse  to  pay  the  bill  tor 
such  a  purpose. 

"You  can't  get  tlie  right  kind  of  help  un- 
ion you  pay  for  ii,"  he  said.  "Society  pays 
one  way  or  anothv  for  crime.  The  offender 
goes  to  trial  and  t)ie  taxpayer  Is  faced  with 
the  burden  of  supporting  him  when  he  Is 
sent  to  prison." 

It  costs  around  910  a  day  to  keep  a  {Mr- 
son  locked  up  In  fi  federal  prison. 

One  way  of  cutting  the  cost  Is  to  put  fewer 
offenders  behind  b^  and  allow  more  to  re- 
main in  the  commtmity  imder  parole  super- 
vision and  treatmsit.  It  is  estimated  to  be 
10  times  cheaper  |  than  keeping  a  person 
locked  up. 

"Even  allowing  lor  the  substantial  im- 
provements In  salaries  and  personnel  needed 
to  make  community  programs  more  effective, 
they  are  less  costly,"  stated  the  President's 
Commission  on  Lmw  Enforcement  and  Ad- 
ministration of  Justice. 

In  fact  there  has  been  a  recent  trend  to- 
ward more  parole  and  probation  rather  than 
confinement,  not  merely  for  reasons  of  econ- 
omy but  because  of  the  widening  acceptance 
of  the  belief  that  iacarceration  is  In  itself  an 
inhuman  method  which  can  do  nothing  to 
rehabilitate  a  persofi. 
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More  and  more  Judges,  forsaking  the  old 
rule,  "Let  the  punlihment  fit  the  crime"  for 
the  new  maxim,  "let  the  treatment  fit  the 
needs  of  the  offencer,"  are  putting  defend- 
ants on  probation  i&ther  than  sending  them 
to  prison. 

Of  the  1.3  milUoit  people  now  under  cor- 
rectional authority  two-thirds  are  on  pro- 
bation or  parole. 

"If  Judges  are  t  u-ning  to  probation  in- 
creasingly." said  El  is  C.  MacDougall.  presi- 
dent of  the  American  Correctional  Associa- 
tion, "an  important  reason  is  the  conditions 
that  exist  in  our  prisons — along  with  Indi- 
cations that  many  more  types  of  offenders 
can  be  helped  by  jirobatlon  than  once  was 
thought  possible." 

Not  all  law  enfc  rcement  authorities  are 
enthusiastic  about  the  trend,  however. 

In  Chicago,  the  Hates  attorney  for  Cook 
County.  Edward  W  Hanrahan  said:  "There 
has  been  abroad  in  the  land  a  trend  toward 
much  more  leniency  toward  defendants, 
leading  to  a  very  large  number  of  sentences 
of  probation,  both    n  state  and  U.S.  courts. 

"I  think  this  tren  1  is  very  harmful.  Crimi- 
nal prosecutions  aqd  indictments  have  lost 
a  large  part  of  ther  deterrence  impact  be- 
cause offenders  real:  ze  the  likelihood  of  pro- 
bation." 

District  Attorney  James  E.  Hamilton  of 
Imperial  County,  Cullf..  deplored  "the  prac- 
tices of  paroling  liardened  criminals  who 
roam  the  streets  aid  kill  Innocent  people." 

Federal  Bureau  cf  Investigation  Director 
J.  Edgar  Hoover,  lorg  a  critic  of  freeing  men 
he  thought  were  likely  to  commit  more 
crimes,  has  drawn  attention  to  the  fact  that 
"of  87.600  oSenden  convicted  in  1966  and 
1967.  over  half  had  received  leniency  In  the 
form  of  parole,  probttion.  supendeo  sentence 
or  conditional  release  on  one  or  more  occa- 
sions in  their  criminal  career." 

He  deplores  "attenpts  to  Justify  the  pre- 
mature release  on  parole  or  probation  of  re- 
peating offenders  whose  entire  records  em- 
phasize utmost  contempt  for  our  legal  proc- 
esses." He  says.  "Such  attitudes  offer  little 
comfort  to  the  law  enforcement  officer  who 
falls  before  the  blizlng  gun  of  an  unre- 
formed  parolee,  caught  conunlttlng  yet  an- 
other violent  crime.' 

Questioning  the  ittltude  of  some  in  au- 
thority that  It  is  tiey  who  are  taking  the 
chancfe  in  granting  parole  or  probation, 
Hoover  said.  "It  appears  much  more  reason- 
able to  the  average  citizen  that  it  is  he, 
the  possible  vlctlmf  of  an  unreformed  re- 
peatmg  offender,  w^o  is  taking  the  chance. 
Our  citizens  have  simply  become  over- 
whelmed with  wha;  they  consider  unwar- 
ranted concern  wltl  the  rights  of  repeating 
offenders.  They  demand  a  fair  share  of  re- 
gard for  the  security  of  their  families,  them- 
selves,  and  their  homes." 

Lately  there  have  1  >een  signs  that  the  Nixon 
administration  may  be  putting  a  brake  on 
the  liberalization  tr(  nd  in  the  parole  system 
as  part  of  its  emphisls  on  law  and  order. 

Earlier  this  year.'  President  Nixon  threw 
his  support  behind  Retention  of  more  "hard- 
care"  criminals  prion  to  trial. 

The  U.S.  Parole  Board  recently  scrapped  a 
year-old  policy  which  had  been  designed 
to  speed  up  the  procfss  under  which  convicts 
were  to  be  considered  for  parole. 

The  number  of  pak'olees  has  dropped  since 
Mr.  Nixon's  selectioi^  as  Parole  Board  chair- 
man. George  J.  Reed,  took  office  last  May. 
Prom  May  through  <l)ctober.  latest  period  for 
which  figures  are  available,  the  percentage 
of  paroles  granted  t«  those  eligible  for  them 
dropped  from  39  percent  compared  with  44 
percent  during  fiscal  1969. 

Reed  said  that  before  returning  to  the 
board — he  had  held  the  same  Job  under  the 
Elsenhower  administration — he  reviewed  with 
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"alarming  rate  of  locreased  federal  parole 
failures." 


The  failure  rate — parolees  charged  with 
violating  terms  of  their  freedom — hit  an  all- 
time  high  of  40.7  per  cent  in  1968.  This,  Reed 
noted,  was  the  year  after  the  number  of 
paroles  granted  had  climbed  to  a  peak  of 
52.6  per  cent. 

Reed  hopes  to  implement  a  complete  re- 
vision of  Parole  Board  workings  "which  will 
be  more  scientific  In  Its  decision-making 
process." 

He  said,  "My  intention  of  returning  to  the 
board  was  to  increase  its  professional  stand- 
ards In  decision-making  to  the  end  that  the 
public  is  better  served." 

But  It  will  be  a  long  time  before  it  will 
be  possible  to  assess  the  ability  of  one  man 
or  one  administration  to  Influence  or  change 
a  system  which  has  evolved  over  200  years 
of  trial  and  error. 

[From   the   Federal   Times,   Feb.    18.    1970] 

CoaaacnoNS   Goals   Sttll  Fab   Awat 
(By  Bill  Andronicos) 
(Summary  of  Joint  Commission  recommen- 
dations   for    improving    the    corrections 
system) 

Washington. — The  major  problems  facing 
oorreotions  today  have  been  caused  to  a  large 
extent  by  complacency  and  ignorance  about 
the  volatile  nature  of  social  problems  that 
have  been  left  unattended  too  long. 

This  Is  the  contention  of  Joint  Ccxnmls- 
mlsslon  on  Correctional  Manpower  and 
Tralnmg.  Inc. 

In  a  report  tlUed  "A  Time  to  Act."  the 
Jomt  Commission  said  that  although  some 
progress  has  been  made  over  the  years  to 
arouse  public  interest  and  to  remove  cor- 
rections from  the  shadow  of  political  pa- 
tronage, "not  nearly  enough  has  been  accom- 
plished." 

There  are  still  far  too  many  employee  In 
institutions,  probation  departments  and  pa- 
role agencies,  the  report  said,  who  are  there 
not  because  they  were  educated  and  trained 
for  particular  Jobs  but  because  their  ap- 
pointments satisfied  political   needs. 

The  report  adds  that  there  also  are  far  too 
many  correctional  workers  who  look  fOT 
other  kinds  of  jobs  to  satisfy  economic  and 
personal  needs  because  they  cannot  earn  a 
decent  living  In  corrections. 

Although  tbe  American  public  has  never 
quite  made  up  its  mind  as  to  whether  It  is 
more  Important  to  punish  offenders,  to  pro- 
tect society,  by  locking  them  up — or  to  try  to 
change  th»n  into  useful  citizens,  there  is  an 
increasingly  growing  awareness  among  the 
public  of  the  need  for  rehabilitation. 

Hence,  reintegration  of  the  offender  into 
society  Is  seen  by  correctional  personnel  as 
one  of  their  major  objectives. 

But.  seeing  the  objeotives  and  carrying 
them  out  effectively  seem  to  be  two  com- 
pletely different  things. 

For  one  thing,  there  is  still  too  lltitle  co- 
hesion among  correctional  workers  them- 
selves—cohesion which  could  weld  them  into 
an  effective  force  for  advancing  their  pro- 
grams and  promoting  corrections  as  a  unified 
field  of  work. 

Moreover,  there  is  still  InsuflBclent  federal 
financial  support  available  to  state  and  local 
correctional  agencies,  despite  enactment  of 
major  crime  and  delinquency  laws  aimed  at 
strengthening  state  and  local  criminal  jus- 
tice systems. 

Actually,  most  levels  of  government  In  the 
United  States  operate  some  or  all  of  the  cor- 
rectional programs.  The  federal  government, 
for  example,  has  institutions,  probation  and 
parole  programs  for  oOenders  convicted  of 
violations  of  federal  law. 

States,  however,  are  the  major  employers 
In  the  correctional  field,  operating  institu- 
tions, parole  systems  and  probation  agen- 
cies. Local  governments,  however,  admin- 
ister the  preponderance  of  probation  serv- 
ices. 


EXTENSIONS  OF  REMARKS 

Whatever  tbe  case,  the  complexity  of  tbe 
oorrecUonal  scene  In  the  United  States  to- 
day has  raised  a  number  of  multiple  prob- 
lems. These  Include  apathy,  inadequate  fund- 
ing, piecemeal  programming,  insufficient  op- 
portunities for  the  professional  and  per- 
sonal growth  ol  corrections  personnel,  inade- 
quate training  and  management  develop- 
ment programs  and  a  host  of  others. 

On  the  heels  of  such  findings,  the  Joint 
Oommlaslon  warned  that  the  correctional  en- 
terprise must  immediately  be  accorded  sup- 
port commensurate  with  the  magnitude  of 
the  task  to  which  it  has  l>een  assigned.  Other- 
wise, says  the  report,  society  may  have  to  pay 
an  even  greater  price  in  terms  of  social  and 
economic  costs  for  keeping  Its  offenders  out 
of  sight  and  out  of  mind. 

Among  other  things,  the  joint  Commission 
stresses  the  need  Tor  greater  involvement  by 
the  general  public,  academicians,  legislative 
bodies,  governors  and  others  in  the  execu- 
tive, and  judicial  branches  of  federal,  state 
and  local  gfovertmaents — who  by  virtue  of 
position  and  power  can  significantly  alter 
corrections'  position  on  the  nation's  agenda 
of  social  concerns. 

As  a  reetilt  of  its  three-year  study — and 
upon  completion  of  the  compilation  of  the 
most  comprehensive  set  of  facts  ever  assem- 
bled on  correctional  manpower — the  Joint 
Commission  included  in  its  report  a  boat  of 
recommendations  which  it  feels  will  help 
bring  alx>ut  Improvements  in  the  field  at 
corrections. 

Here  are  some  highlights  from  the  sum- 
mary of  recommendations  Issued  by  the  Joint 
Oommlsslon: 

A  comprehensive  nationwide  recniltment 
program  using  brochures,  television,  maga- 
zines and  other  maas  media  should  be  de- 
veloped immediately.  Recniltment  should 
Include  efforts  to  expand  opportumties  for 
minority  groups,  younger  persons,  and 
women. 

Patterns  of  supervtslon  and  adminlstrm- 
tlve  control  miist  be  constantly  reexamined 
to  guard  against  overly  restrictive  supervision 
of  employes. 

Corrections  must  make  provision  for 
greater  advancement  opportunities  In  order 
to  attract  and  retain  high  quality  person- 
nel. 

To  encourage  mobility,  provtslons  should 
be  made  for  relocation  ezpeoses  of  prospec- 
tive employee  at  supervisory,  middle-man- 
agement, top-management  and  specialist 
levels. 

Correctional  agencies,  especially  those  In 
the  community  should  adopt  more  flexible 
work  schedules  In  order  to  utilize  better 
their  manpower  and  facilities.  A  rigid  nine- 
to-five  office  schedule  Is  a  needless  contralnt 
on  personnel  time.  Greater  latitude  in  sched- 
uling such  things  as  conferences,  contcusts, 
home  visits  and  report  vrritlng  can  also  re- 
sult in  a  more  meaningful  level  of  service 
to  offenders  and  the  community. 

The  establishment  of  a  national  retirement 
fund,  which  would  permit  correctional  vn>rk- 
ers  to  tnmafer  from  one  Jurisdiction  to  an- 
other without  loss  of  pension  rights,  should 
be  a  major  goal  of  every  agency  tmd  associa- 
tion seeking  the  betterment  of  correctional 
services. 

The  age  of  entry  Into  some  correctional 
jobs  should  be  lowered  to  18.  Btany  correc- 
tional tasks  can  be  periormed  by  persons  at 
that  age,  e6i>eclally  when  Job  assignments  are 
coupled  with  agency  training  or  are  part  of 
a  work-study  program.  C<mslderatlon  also 
should  be  given  to  a  uniform  mandatory  re- 
tirement age  of  70. 

Inflexible  height  and  weight  requirements 
should  be  eliminated  and  replaced  by  ^>pro- 
priate  physical  examinations  to  assess  phys- 
ical fitness  and  agility  required  by  particular 
positions  In  corrections.  Persons  with  correc- 
tional vision  and  hearing  defects  should  not 
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be  excluded  solely  on  the  basis  of  these 
conditions. 

Correctional  agencies  should  examine  their 
hiring  policies  to  maximize  the  potential  o( 
those  with  physical  handicaps. 

Modlfli^uons  should  be  made  In  prevailing 
civil  servliS'^and  merit  systems  policies,  in- 
cluding: Elimination  of  written  tests  for 
entry  Into  correctional  work  except  for  those 
positions  where  tests  can  show  demonstrable 
evidence  of  measuring  capacity  to  pieriorm 
the  functions  required;  substitution  of  oral 
interviews  and  evaluation  of  work,  educa- 
tional Ufe  and  experience  as  the  bctflc  screen- 
ing device;  and  elimination  of  written  tests 
for  promotloos,  with  greater  emphasis  on 
evaluative  considerations  of  promotion  re- 
view boards.  | 

Legal  and  administrative  barriers  should 
be  lowered  to  permit  the  hiring  of  ex-offend- 
ers In  corrections,  as  well  as  in  other  govern- 
mental agencies. 

Salaries,  retirement  plans  and  other  em- 
ploye fringe  benefits  should  conUnually  be 
assessed  and  efforts  made  to  keep  them  In 
line  with  oocnparable  positions  in  govern- 
ment and  Industry  In  the  same  geographical 
area.  Annual  cost-of-living  Increases  should 
be  made  an  Integral  feature  of  salary 
negotiations. 

A  top  priority  should  be  given  to  the  edu- 
cation and  training  of  correctloiial  managers 
in  the  areas  of  collective  bargaining  and 
labor-management  relations. 

The  undergraduate  degree  should  become 
the  standard  educational  requirement  for 
entry-level  work  in  probation  and  parole 
agencies  and  for  comparable  counselor  and 
Classification  positions  In  Institutions.  Pre- 
ferred areas  of  specialization  should  be  psy- 
chology, sociology  social  work,  criminology, 
criminal  Justice,  education  and  publlo 
administration. 

A  career  ladder,  which  affords  an  oppor- 
tunity for  those  with  high  school  educatl(Mi 
or  leoB  to  enter  tbe  field  and  make  their  way 

to  Journeyman  levels  through  a  combined 
work-study  program,  should  be  adopted  by 
the  field  of  corrections. 

The  two-year  community  colleges  should 
expand  their  programs  for  correctional  per- 
sonnel. These  schools  are  an  excellent  re- 
source for  corrections,  particularly  in  the  de- 
velopment of  special  programs  for  custodial 
and  g^oup-llvlng  staffs,  case  aides  and  com- 
munity aides. 

Correctional  agencies,  community  ecdleges. 
four-year  colleges  and  universities,  as  weU 
as  private  and  non-profit  organizations  In- 
volved in  the  education  and  training  of  cor- 
rectional personnel  should  seek  ftmds  from 
federal  programs  concerned  with  corrections. 

A  comprehensive  educational  financial  as- 
sistance program  should  be  established  tn  an 
appropriate  federal  agency,  as  a  means  of 
providing  support  for  persons  In  or  preparing 
to  enter  the  field  of  corrections.  Such  a  pro- 
gram should  include  provisions  for :  Scholar- 
ships; fellowships;  guaranteed  loans;  re- 
search and  teaching  aaslstantships;  work- 
study  program;  educational  opportunity 
grants  for  students  from  disadvantaged,  low- 
income  families.  ' 

A  federally  supported  grant  program 
should  also  be  created  to  provide  sabbatical 
leaves  for  correctional  administrators  so  that 
they  may  attend  a  college  or  university  fxill- 
tlme  for  an  academic  year,  with  salaries,  tui- 
tion and  other  Instructional  costs  provided. 

Corrections  should  restructure  Its  roles  so 
that  optimal  use  may  be  made  of  the  train' 
Ing  and   skills  brought  to  tbe  agency  b: 
specialized  manpower. 

Qraduate-level  training  should  be  en- 
couraged and  supported  In  tbe  academic 
fields  from  which  correctional  agencies  draw 
their  si>eclailsed  manpower.  Also,  correc- 
tional agencies  should  press  for  sufficient 
funds  to  purchase  the  service  of  specialized, 
manpower. 
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CoiT«ctlonal  agencies  sbould  adopt  a  mul- 
ti-faceted research  strategy  which  would  In- 
clude :  In-house  evaluation  projects;  collabo- 
rative research  ventures  with  institutions 
of  higher  education,  private  industry,  and 
non-profit  organizations;  sind  cooperation 
with  national,  regional  and  state  efforts  to 
disseminate  research  resiilts.  Oreatly  in- 
creased funding  at  national,  regional,  state 
and  local  level  will  be  required  to  provide 
correctional  agencies  with  an  adequate  level 
of  research  capability. 

Correctional  agencies  should  expand  their 
use  of  volimteers. 

Correctional  agencies  should  reexamine 
their  policies  and  iM^ctlces  regarding  the 
employment  of  offenders  and  ex-offenders. 
Criminal  records  sbould  not  automatically 
prevent  persons  from  being  considered  for 
employment  in  correctloius.  Increased  ex- 
perimentation is  encouraged  to  delineate 
further  the  special  contributions  which  can 
be  made  to  corrections  by  those  who  have 
been  through  the  system. 

Staff  promotional  policies  should  be  reas- 
sessed to  place  a  greater  stress  on  the  posses- 
sion of  Icnowledge  and  skills  in  management 
processes. 

Correctional  agencies  must  develop— in 
conjunction  with  colleges  and  universities,  as 
well  as  the  private  sector — a  range  of  man- 
agement development  programs  Including 
degree-oriented  course  worle  In  administra- 
tion and  management  seminars,  workshops 
and  Institutes. 

The  federal  government  sbould  make  funds 
available  to  states  to  finance  management 
development  programs.  Similarly,  states 
should  subsidize  management  development 
activities  in  local  jurisdictions. 

Correctional  agencies  at  all  jurisdictional 
levels  sbould  adopt  sound  management  de- 
velopment progrSLins. 

A  network  of  national,  regional  and  state 
training  centers  sbould  be  created  to  develop 
training  programs  and  materials  as  well  as  to 
provide  technical  assistance  and  other  sup- 
portive aids  to  correctional  agencies.  Such 
centers  should  stress  manpower  development 
rather  than  a  limited  definition  of  training — 
and  should  develop  clow  working  relation- 
ships with  colleges  and  universities  as  well 
as  with  private  training  organizations.  Fed- 
eral and  state  funds  are  urgently  required 
for  the  development  and  support  of  such 
centers. 

Federal  and  state  funds  should  also  be 
made  available  to  agency  training  units  to 
provide  for  the  purchase  and  lease  of  mod- 
em training  equipment. 

Whenever  feasible,  future  correctional  fa- 
cilities should  be  located  near  centers  of 
business,  commerce  and  education  In  order 
to  facilitate  linkages  between  offenders  and 
the  commtinlty  and  Its  resources. 

Correctional  agencies  should  contract  with 
schools  of  law  and  Individual  faculty  mem- 
bers to  conduct  training  programs,  seminars 
and  Institutes  for  all  correctional  employes 
who  work  directly  with  offenders.  This  kind 
of  training  would  include  basic  legal  con- 
cepts of  due  process,  offenders'  rights  and 
recent  legal  trends. 

Correctional  agencies  should  add  legal 
specialists  to  their  staffs,  not  only  to  serve 
as  agency  advisors  but  also  to  provide  legal 
assistance  to  offenders  regarding  civil  mat- 
ters. 

A  model  code  of  correctional  procedure 
should  be  formulated  and  its  adoption  pur- 
sued. The  code  would  provide  the  necessary 
giildance  for  correctional  decisionmaking 
processes  involving  offenders.  A  panel  to 
draft  such  a  code  should  Include  judges,  law- 
yers, correctional  administrators,  academi- 
cians and  lay  citizens. 

Correctional  agencies  should  utilize  more 
fully  the  resources  of  private  industry — par- 
ticularly in  such  areas  as  management  de- 
velopment, research,  basic  education  and  job 
training  for  offendera — and  sbould  encour- 
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age  private  foundations  tokake  a  greater  In- 
terest in  the  problems  of  corrections  and  in 
the  education  and  development  of  correc- 
tional manpower.  , 

Correctional  agencies  shfculd  make  a  con- 
centrated effort  to  inform  ihe  community  at 
large — and  community  groups  in  particular — 
about  corrections'  goals,  needs  and  problems, 
and  enlist  their  cooperatKin  In  working  to- 
gether to  create  the  socliil  climate  neces- 
sary for  offenders  to  assumt  meaningful  roles 
in  society. 

Correctional  agencies  at  all  levels  of  gov- 
ernment should  establisO  units  of  com- 
munity relations  and  public  affairs  staffed 
with  public  Informatlott  specialists,  in 
order  to  provide  for  a  free  and  constant  flow 
of  information  to  the  publiic. 

Among  other  things,  theiJoint  Commission 
said  that  the  fact  that  7p  per  cent  of  all 
correctional  personnel  afre  employed  by 
states,  coupled  with  the '  increasingly  im- 
portant roles  being  playpd  by  state-level 
planning  agencies  in  criminal  Justice  and 
delinquency,  makes  state  : Involvement  cru- 
cial in  the  Implementation  of  the  conmils- 
Blon's  recommendations. 

While  much  of  what  milst  be  done  to  im- 
prove correctional  serviced  can  be  done  by 
states,  local  governments;  and  the  private 
sector,  the  report  adds,  tbeimajor  changes  re- 
quired to  upgrade  correctional  manpower 
necessitate  a  greatly  expanded  federal  role. 

'The  resources  now  available  to  this  field 
are  so  limited  that  any  mtanlngful  effort  to 
develop  adequately  tralnfd  manpower  for 
corrections  can  come  ab4>ut  only  through 
broad,  continuing  federal  commitment  to 
correctional  rehabilitation^"  the  report  says. 

A  number  of  federal  agencies  provide  sup^ 
port  for  education,  training,  technical  assist- 
ance, research  and  program  operations  to 
corrections  and  to  those  colleges  and  uni- 
versities and  private  organizations  closely 
allied  with  the  field. 

For  example,  the  Departments  of  Justice, 
of  Health,  Education  and  Welfare,  of  Labor 
and  of  Housing  and  nrba|k  Development,  as 
well  as  tbe  Office  of  Econ(>nilc  Opportunity, 
all  have  grant  programs  w%lch  directly  affect 
corrections.  ! 

But  In  each  lostance,  tbe  Joint  Commis- 
sion said,  the  level  of  funding  at  which  these 
programs  are  operating  is  Ifar  less  than  that 
which  would  be  required  to  do  an  adequate 
Job— and  no  one  agency  )ias  tbe  authority 
to  coordinate  the  total  j  federal  effort  In 
this  field. 

Hence,  along  with  its  other  reconamenda- 
tions,  the  Joint  Commission  has  tirged  the 
President — as  a  part  of  ctirrent  studies  re- 
garding the  reorganlzatloa  of  the  executive 
branch  of  government— ^to  consider  the 
designation  of  an  appropriate  agency  to 
oversee  the  total  federal]  effort  in  correc- 
tional rehabilitation.  Tha  conunlsslon  also 
urged  Congress  to  create  a  Correctional  Man- 
power Development  Act  to  help  marshal  and 
coordinate  tbe  total  federal  effort  in  tbe 
correctional  field. 
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HON.  JOHN  Rj  RARICK 

OF  IOniSX4NA 

IN  THE  HOUSE  OF  RErtlESENTATIVES 

Tuesday,  MarcH  24.  1970 

Mr.  RARICK.  Mr.  Sifeaker,  the  other 
body  Is  currently  acting  ion  a  Presidential 
nomination  to  fill  a  vadancy  on  the  Su- 
preme Court.  This  matter  being  within 
the  constitutional  preserve  of  the  other 
body,  I  have  refrained)  from  comment. 
However,  an  tmfortuilate  and  Indeed 
sickening  event,  involvlitg  my  own  State, 


has  entered  into  the  mater,  and  I  feel 
that  It  Is  necessary  for  nke  to  point  out 
some  simple  trxiths. 

During  the  course  of  debate  on  S.  952, 
the  bill  creating  some  54  new  permanent 
"pork  barrel"  Federal  judgeships,  I  called 
to  the  attention  of  the  House — see  the 
Record  at  page  79124-my  personal 
knowledge  of  the  activities  of  a  Federal 
judge  sitting  In  Louisiana  Jwho  knowingly 
and  willfully  violated  a  Federal  statute 
to  usurp  jurisdiction  oVerj  litigation  then 
pending  in  the  State  coUrt  over  which 
I  had  the  honor  to  presidf  I  did  not  yes- 
terday name  the  judge,  but  reading  his 
name  in  the  local  newspapers  in  another 
and  equally  uncomplimentary  context, 
I  do  so  now. 

John  Minor  Wlsdoni  elevated  by 
EKvight  Elsenhower  from  nis  political  job 
as  Republican  national  committeeman 
for  Louisiana  to  the  benfh  of  the  Fifth 
Circuit  Court  of  Appeals-^a  bench  which 
he  has  discredited  since  his  first  donning 
of  the  judicial  robes— li  the  Judge  to 
whom  I  had  referred.        J 

As  part  of  the  vindictive  Reconstruc- 
tion legislation  of  the  last  century,  the 
Congress  provided  for  removal  from 
State  courts  to  VS.  distri(it  courts  of  both 
civil  and  criminal  action^  in  cases  where 
the  defendant  claomed  that  he  was  un- 
able to  obtain  a  fair  trial  and  the  full 
recognition  of  his  constitutional  rights 
In  the  State  court  where  the  action  was 
pending.  Due  to  the  abuse  of  this  removal 
procedure  by  defendants]  who  were  able 
to  utilize  tlie  review  of  Federal  trisd 
court  actions  as  a  dilatory  maneuver, 
thus  defeating  the  ends |  of  justice,  the 
Congress  in  1875  expressly  prohibited 
review  of  U.S.  district  court  remands 
to  the  State  courts  "by  ajppeal  or  other- 
wise." r 

In  such  a  case,  at  the  r^uest  of  James 
Parmer  and  other  CORE  defendants  who 
sought  to  avoid  In  public  trial  where  they 
would  be  required  to  testify  under  oath. 
John  Minor  Wisdom  signed  a  stay  order 
with  the  names  of  two  judges  not  present, 
and  in  violation  of  the  fijtatute.  He  pur- 
ported to  usurp  the  jurisdiction  of  the 
State  court  by  granting  a  prohibited  ap- 
peal. It  is  of  some  intere«t  tha^  the  legal 
brain  behind  this  maneuver  was  the  same 
Communist  mouthpiece.  William  Kunst- 
ler,  who  has  been  receiving  nationwide 
publicity  lately.  KunstleiJ  had  personally 
drafted  as  a  part  of  the  l|B64  Civil  Rights 
Act  a  provision  to  repeAl  the  very  law 
which  Wisdom  violated  it  his  behest. 

Now  we  find  that  overworked  Judge 
Wisdom  is  lobbying  hera  in  Washington 
against  the  conflrmationlof  an  appointee 
to  the  Supreme  Court,  without  regard 
to  the  qualifications  of  the  nominee.  I 
question  both  the  ethlci  and  propriety 
of  a  sitting  U.S.  judge  who  endeavors 
to  influence  the  Senate  by  widely  pub- 
licized statements,  ignoring  its  commit- 
tees. He  had  the  same  I  opportunity  as 
other  Americans  to  be  iheard  on  oath. 
Neither  is  it  the  busings  of  a  Federal 
judge  to  thwart  the  desire  of  other  col- 
leagues of  his  bench  no  submit  their 
views  in  a  proper  maimer.  It  is  most  def- 
initely not  the  business  I  of  any  Federal 
Judge  to  act  in  contravention  of  the  Con- 
stitution, to  alter  the  public  policy  of  the 
United  States,  or  to  attelnpt  to  pack  the 
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coiu-ts  by  demanding  a  veto  over 
nominees  who  do  not  meet  his  i}ersonal 
standards. 

If  Judge  Wisdom  wants  to  acquire  the 
right  to  advise  and  consent  to  Judicial 
nominations,  he  should  first  get  elected 
to  the  body  charged  with  that  respon- 
sibility— an  accomplishment  which  even 
he  knows  is  an  impossibility,  because  he 
could  never  win  an  election  in  the  State 
where  he  is  known.  His  contempt  for  the 
Constitution  and  the  law  Is  exceeded  only 
by  his  contempt  for  the  people  of  Lou- 
isiana. 

It  is  appropriate  for  those  interested 
In  the  removal  of  those  elements  which 
are  polluting  our  Judicial  system  to  take 
a  long  and  careful  look  at  John  Minor 
Wisdom,  his  conduct  on  and  off  the 
bench,  and  the  evident  improvement  in 
the  Federal  judiciary  which  would  imme- 
diately result  from  an  empty  chair  where 
he  now  sits. 

Pertinent  news  clippings  are  included 
in  my  remarks: 

I  Prom  the  WaslUngton  Post,  Mar.  19,  1970] 

Second  CoLLXACtn  Joins  Foes  or  Carswcu. 

(By  Spencer  Rich) 

John  Minor  Wisdom,  a  colleague  of  Su- 
preme Court  nominee  O.  Harrold  Carswell 
on  the  Plfth  U.S.  Clrc\ilt  Court  of  Appeals, 
revealed  yesterday  that  he  opposes  CarsweU's 
nomination  and  that  he  helped  block  a  let- 
ter Of  endorsement  from  the  entire  Pif th  Cir- 
cuit bench. 

Wisdom's  position  was  made  known  in  an 
interview  with  Carolyn  Lewis  of  WTOP-TV. 
who  reported  that  Wisdom  said  he  had 
doubts  alKiut  CarsweU  from  the  start  and 
had  warned  other  members  of  his  court  that 
he  would  send  a  letter  of  opposition  of  his 
own  if  his  ooUeagues  went  through  with  a 
plan  to  send  a  letter  of  endorsement. 

On  Tuesday,  Sen.  Joseph  D.  Tydlngs  (D.- 
Md.)  revealed  In  the  Senate  that  Judge  El- 
bert Tuttle,  also  of  the  Plfth  Circuit,  had 
withdrawn  his  support  of  CarsweU. 

In  a  telephone  interview  with  the  Wash- 
ington Post  late  yesterday,  Wisdom  said 
that  he  had  never  Intended  to  endorse  Cars- 
well  and  confirmed  that  he  had  told  WTOP- 
TV.  "I  stand  with  Tuttle." 

The  Senate  completed  its  third  day  of 
debate  on  the  nomination  yesterday  with  a 
charge  by  Sen.  Alan  Craoiston  (D-Callf.)  that 
Carswell  liad  violated  three  canons  of  Judi- 
cial ethics  through  bis  "bias  and  hostility 
toward  anyone  arguing  a  civil  rights  case" 
when  he  was  a  federal  district  Judge  In 
Florida. 

Cranston  revealed  the  name  of  another 
civil  rights  attorney  who  accused  Carswell  of 
bias.  Theodore  Bowers  of  Panama  City,  Pla., 
whom  Cranston  said  he  had  reached  by 
phone.  Bowers  did  not  appear  before  the 
Senate  Judiciary  Committee  during  hearings 
an  the  nomination.  Several  other  clvU  rights 
lawyers  did  and  said  Carswell  showed  bias 
against  them  and  their  clients. 

Cranston  said  Bowers  told  him  that  be- 
tween 1964  and  1968.  when  Bowers  argued 
before  Carswell,  the  judge  was  "hostile  even 
over  routine  matters,"  turned  away  and 
didn't  listen,  "criticized  Supreme  Court  clvU 
rights  decisions  from  the  bench  in  the  midst 
of  hearings  on  a  civil  rights  case,"  and  "ver- 
bally attacked  U.8.  attorneys  appearing  m 
his  court  on  civil  rights  cases,  as  well  as 
private  attorneys." 

Cranston  said  this  conduct  m>peared  to 
violate  canons  5, 10  and  34,  requiring  a  judge 
to  be  temperate,  impartial,  ootirteous  and 
above  reproach  in  his  conduct. 

In  other  developments  on  the  nomlnaticai: 

Rep.  Donald  W.  Riegle  Jr.  (R-Micb.)  urged 
HuX  the  nmnlnation  t>e  withdrawn  or  re- 
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jected,  saying  many  saw  It  as  part  of  a 
"larger  strategy"  against  Negro  rights  which 
Included  a  desegregation  slowdown,  attempts 
to  weaken  the  1965  VoUng  Rights  Act  and 
"the  strident  rhetoric  of  the  Vice  President." 

Senate  Minority  Whip  Robert  P.  Qriffln 
(R-Mlch.)  predicted  Carswell  would  be  con- 
firmed with  at  least  60  votes.  He  reaffirmed 
his  support  for  the  nominee,  despite  mail 
running  "four  or  five  to  one"  against  him 
and  despite  a  statement  Tuesday  from  Mich- 
igan's RepubUcan  Gov.  William  O.  MUliken 
opposing  the  nomination. 

Sen.  Roman  L.  Hruska  (R-Neb.),  a  strong 
Carswell  supporter,  told  the  Senate  he  bad 
not  meant  to  caU  Carswell  "mediocre"  or  sug- 
gest that  mediocrity  deserved  representation 
on  the  court,  when  he  told  a  broadcaster 
Monday,  "Even  if  be  were  mediocre,  there  are 
a  lot  of  mediocre  judges  and  people  and 
lawyers,  and  they  are  entitled  to  a  little  rep- 
resentation, aren't  tbey?" 

Sen.  Mark  Hatfield  (R-Ore.),  whose  vote 
helped  defeat  the  last  Supreme  Court  nomi- 
nee, Clement  F.  Haynsworth,  Jr.,  said  he  was 
leaning  toward  voting  for  Carswell. 

"How  many  times  can  I  vote  against  an 
ABM  and  a  Haynsworth  and  still  t>e  in  the 
ball  game?"  he  said,  referring  to  several  votes 
In  wtilch  he  had  bucked  the  President. 
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The  flag  remained  as  a  precious  heirloom  in 
the  Driver  family  until  1923.  Then  it  was  sent 
to  the  Smithsonian  Institution  m  Washing- 
ton and  there  it  is  carefuUy  preserved  undee 
glass  today. 

OUR  FRIENDS — ^THE  FARMERS 


FLAG  NAMED  "OLD  GLORY" 


HON.  DAVID  PRYOR 

or   AaKANBAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  25.  1970 

Mr.  PRTOR  of  Arkansas.  Mr.  Speaker, 
on  March  7,  1970, 1  had  the  privilege  to 
participate  in  "Patriotic  Day"  in  Pine 
Bluff.  Ark.  Several  hundred  students, 
faculty  members,  and  local  citizens, 
along  with  scouting  groups  and  the 
American  Legion  officials,  made  this  day 
a  resounding  success. 

One  of  the  many  illuminating  mes- 
sages was  delivered  by  Miss  Sarah  Lyn- 
nette  Hartfleld,  a  high  school  student  in 
the  Pine  Bluff  area.  It  presented  some 
new  thoughts  concerning  our  flag  and 
was  entitled,  "Flag  Named  'Old  Glory.' " 

I  submit  Miss  Hartfleld's  message  for 
the  consideration  of  my  colleagues : 
FLAG   Named  "Old  Oiobt" 

Tbe  name  "Old  Olory"  was  first  appUed 
to  the  United  SUtes  flag  by  a  yoimg  sea 
captain  who  lived  in  Salem.  Mass.  On  his 
twenty-first  birthday.  March  17.  1834.  Capt. 
WlWam  Driver  was  presented  a  beautiful 
American  Flag  by  his  mother  and  a  group 
of  Salem  girls.  Driver  was  delighted  with  the 
gift.  He  exclaimed.  "Ill  name  her  'Old 
Glory.' "  Then  "Old  Glory"  accompanied  the 
captain  on  his  many  voyages. 

Captain  Driver  quit  the  sea  in  1837.  He 
settled  in  NashvUle.  Tennessee.  On  patriotic 
days  he  displayed  Old  Glory  proudly  from  a 
rope  extending  from  bis  house  to  a  tree 
across  the  street.  After  Tennessee  seceded 
from  the  Union  in  1861,  Captain  Driver  hid 
Old  Olory.  He  sewed  the  flag  Inside  a  com- 
forter. When  Union  soldiers  entered  Nash- 
viUe  on  February  35,  1863,  Driver  removed 
Old  Olory  from  its  hiding  place.  He  carried 
the  flag  to  the  Capitol  buUdmg  and  raised  it 
above  tbe  state  capital. 

Shortly  before  bis  death,  the  old  aea  cap- 
tain placed  a  small  bundle  into  the  arms  of 
hla  daughter.  He  said  to  her:  "Mary  Jane, 
this  is  my  ablp  flag,  'Old  Glory.'  It  has  been 
my  constant  companion.  I  love  it  as  a  mother 
loTM  her  ohlkL  Oharlah  It  as  I  hmn  oharlahed 
it." 


HON.  DAVID  R.  OBEY 

OF   WISCONSIN 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  24,  1970 

Mr.  OBEY.  Mr.  Speaker,  a  few  days 
ago  I  made  a  speech  on  this  floor  in  de- 
fense of  the  American  farmer.  In  my 
remarks  I  tried  to  point  out  the  prob- 
lems facing  the  family  farmer  today- 
inflation,  a  cost-price  squeeze  which 
shrinks,  if  not  eliminates  his  profits,  and 
recent  poUcies  of  the  administration 
which  are  proving  to  be  of  great  dis- 
advantage to  our  farm  population. 

In  my  remarks  I  also  maxle  a  special 
appeal  to  my  urban  colleagues,  asking 
them  to  give  as  serious  consideration  to 
solving  the  problems  of  our  farmers  as 
they  ask  all  of  us — and  rightly  so — to 
give  to  our  cities  and  more  metropolitan 
areas. 

Last  week,  there  appeared  an  editorial 
In  an  Allied  Industrial  Workers  news- 
paper published  in  Milwaukee,  Wis.,  en- 
titled "Our  Friends — The  Farmers.' 

To  quote  directly  from  that  editorial: 

The  fact  is  that  both  the  family  farmer— 
not  Including  tbe  new-fangled  corporation 
style  farms — and  tbe  worker  face  a  similar 
fate  of  having  to  scramble  bard  to  scraps 
together  a  living  for  their  families. 

This  points  out  simply.  I  beUeve,  the 
ties  which  truly  exist  between  tbe  farm- 
er and  the  worker,  those  in  our  rural 
and  those  in  our  urban  areas.  It  repre* 
sents  the  kind  of  mutual  UDderstandint 
between  urban  and  rural  residents  whidi 
I  think  we  need. 

Mr.  Speaker.  I  commend  this  editorial 
to  my  colleagues  and  include  it  In  full 
below: 

Oct  Fkienixs — Thx  Fakicexs 

For  years,  there  has  been  a  tendency  t* 
portray  the  worker  as  tbe  enemy  of  the 
farmer  and,  conversely,  the  farmer  as  the 
enemy  of  tbe  worker. 

After  all,  the  reaaonlng  went,  the  wage  ta* 
creases  bargained  by  workers  increased  ttx* 
cost  of  equipment  that  fanners  tiad  to  buy  to 
tiU  their  land  and  milk  their  cows;  and,  tbe 
increasing  costs  of  food  could  be  blamed  oa 
the  farmer  and  his  prices. 

Nothing  could  be  further  from  the  truth, 
but  too  often  the  family  farmer  and  tb* 
worker  both  swaUowed  this  book,  lyie  and 
sinker. 

The  natural  enemies  of  both  groups  ai* 
big  business  and  big  banlcB. 

Tbe  high  price  of  farm  equipment,  for  in^ 
stance,  comes  about  despite  increased  pro- 
ductivity of  workers.  Figures  show  oorporat* 
profit  increases  of  93%  after  taxes  from  1960 
to  1968,  whUe  wage  increases  amounted  to 
85%. 

And,  food  price  increases  c&nnot  be  blamed 
specifically  on  the  farmer.  He  g^ts  but  41c  out 
of  every  dollar  spent  by  consumers  on  food. 

Furthermore,  both  farmers  and  workers  art 
victimized  by  tbe  high  cost  of  Intwest.  Fann- 
ers find  their  abiUty  to  buy  needed  fana 
equipment  stifled  because  of  bl^  bank  rate^ 
and  workers  find  tbemaelvea  piloed  oat  of 
bouolng  and  other  neceMltlea  by  high  mort- 
gage rates. 


9424 

Tb«  fact  l5  tlxat  botb  the  family  farmer — 
not  including  the  new-fangled  corporation 
style  farms — and  the  worker  face  a  similar 
fate  of  having  to  scramble  hard  to  scrape 
together  a  living  for  their  families. 

Too  many  workers  have  listened  to  the 
business-oriented  press  and  have  permitted  a 
wedge  to  be  driven  between  the  worker  and 
the  farmer.  Politically  this  fact  has  hurt  by 
making  most  rural  Congressmen  antllabor. 

This  does  not  have  to  occur.  Common  sense 
dictates  otherwise. 


BLACK  TRUCKER  FIGHTS 
FOR  RIGHTS 


HON.  WILLIAM  (BILL)  CLAY 

OF    KISSOURI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  24.  1970 

Mr.  CLAY.  Mr.  Speaker,  the  story  of 
only  one  black  businessman's  plight  in 
this  economy  is  soon  to  unfold  before  the 
Senate  Commerce  Committee — when 
Timothy  Person,  black  trucker  and  con- 
stituent of  the  First  Congressional  Dis- 
trict in  Missouri — takes  the  stand.  Mr. 
Person  will  relate  the  trials  and  tribula- 
tions of  his  attempts  to  secure  licensing 
to  engage  in  national  interstate  trans- 
portation of  household  goods.  He  has  en- 
countered only  great  difBculty  trying  to 
participate  in  the  closed  system  and  pro- 
cedures laid  down  by  the  ICC. 

More  and  more  the  suggestion  to  dis- 
band the  ICC  is  heard.  The  agency  de- 
signed to  protect  the  public  interest  has 
evolved  into  a  Government  paid  staff  and 
mechanism  for  the  perpetration  and  pro- 
tection of  certain  private  interests.  There 
is  no  audience  for  the  public  Interest  in 
the  ICC. 

I  commend  to  the  attention  of  my  col- 
leagues the  following  comment  carried 
by  Jack  Anderson  who  found  the  story 
of  Timothy  Person  worthy  of  note.  The 
following  is  taken  from  Mr.  Anderson's 
column  of  March  20  which  appeared  in 
the  Washington  Post: 

Black  Bias 

A  black  trucker,  trying  to  get  ahead  In  the 
white  man's  world  of  long-distance  hauling, 
has  documented  for  a  Senate  committee  how 
the  federal  government  plays  beHl  with  white 
firms  to  exclude  Negroes. 

Timothy  Person,  president  of  Allstates 
American  Van  Lines,  has  turned  his  data 
over  to  the  Senate  Transportation  subcom- 
mittee, now  deep  in  a  probe  of  the  Interstate 
Commerce  Commission. 

This  column  has  obtained  copies  of  the 
data.  Including  signed  statements  by  ghetto 
dwellers  who  couldnt  get  the  big  national 
firms  to  move  them.  Person  also  has  tapes, 
recorded  in  his  office  dictating  machine,  of 
the  giant  firms  refusing  ghetto  business. 

Yet  the  ICC  has  twice  turned  him  down 
for  a  50-state  license,  claiming  there  is  no 
"Immediate  and  urgent  need  for  any  of  the 
service  propoeed"  by  Person. 

A  signed  statement  in  the  committee  flies 
from  Queen  Esther  Fields  of  St.  Louis  dis- 
putes the  callous  ICC  view.  It  claims  that 
agents  for  Allled-Oeneral  Van  and  Storage, 
Bed  Ball  Transit,  North  American  Van  Lines 
and  four  other  firms  all  gave  her  the  nm- 
around  when  she  told  them  her  address. 

After  a  month  and  nine  days.  Person  an- 
swered her  appeal  and  moved  her  from  St. 
Louis  to  Stockton.  Calif.  He  has  a  Ucense  to 
operate  In  more  than  half  the  states,  but 
must  turn  down  Jotw  for  oUmts. 
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As  a  man  who  Is  making  black  capitalism 
work.  Person  Is  not  asking  for  money,  only 
a  Ucense  to  buUd  bis  barticular  American 
dream.  ' 

PREVnCW  OF  ^ESTIMONT 

The  black  fleet  owner  Will  testify  later  be- 
fore the  Senate  commltjtee,  headed  by  Sen. 
Vance  Hartke  (D-Ind.)  An  advance  copy  of 
his  statement,  obtained  by  this  column,  de- 
tails hl3  charges  agalnfet  the  ICC,  which 
makes  a  great  public  fuss  of  lu  "aggressive 
antl-dlscrlmlnation  policies." 

States  Person :  "Out  cf  approximately  ^6.- 
201  total  motor  carriers  |n  his  coimtry,  there 
are  18  blacks  with  vert  limited  authority. 
There  are  4,000  houseiold  goods  carriers 
(but)  only  16  black  carriers. 

"There  are   18  national   household   goods 
carriers  but  there  is  no 
carrier.  Out  of  the  tens 
agents    that    represent 
master  agents  there  a: 
blacks  so  fortunate." 

Nevertheless,   Person 
with  *he  white  transpo: 

tested  my  application  oh  the  grounds  that 
they  have  more  than  54,000  (trucks)  and  be- 
cause they  felt  that  my  12  trucks  would 
Jeopardize  their  Investmfents  and  business." 

Person's  unpublished  ',  statement  pointed 
out  that  none  of  the  te^  presidentially-ap- 
pointed ICC  commisslooers  are  black,  none 
of  the  Ave  motor  carrier'  board  members  are 
black  and  none  of  the  lol  district  supervisors 
are  black.  In  fact,  the  IC^s  white  face  turned 
red  with  emt>arrassment  when  this  column 
asked  who  the  highest  ruiklng  Negro  Is.  They 
found  a  black  trial  attotney  In  Boston. 

"The  ICC  could  hardly  Indict  the  trucking 
industry  for  discrimination  when  its  own  rec- 
ord In  race  relations  is  ijust  as  bad.  If  not 
worse,"  Person  said  ln|  his  statement  to 
Hartke. 
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one  black  national 

thousands  of  local 

major    carriers    as 

less  than  a  dozen 

Id,  the  ICC  sided 
tycoons,  who  "pro- 


POUTECAL  DE  PTNITIONS 


HON.  JOHN  E.  HUNT 

OF   IVXW   J^XSET 

IN  THE  HOUSE  OP  R^PRESENTA'nVES 

Wednesday.  Match  25.  1970 

Mr.  HUNT.  Mr.  Speaker,  the  economic 
system  characterizing  our  society  «uid, 
indeed,  a  fundamental  element  of  our 
way  of  life,  is  capitalism.  It  has  withstood 
attacks,  although  in  a  weakened  condi- 
tion, from  the  radical  left  for  many 
years.  Although  a  hindrance  to  the  New 
Left  in  the  achievempnt  of  its  revolu- 
tionary social  goals,  capitalism  is  the 
only  system  which  both  advances  and 
thrives  on  individual  freedom  and  liberty. 

In  this  connection,  several  comparative 
and  poignant  polltlcaa  definitions  were 
recently  brought  to  ray  attention,  and  I 
include  them  following  my  remarks  for 
your  reference.  Beginiiing  with  socialism 
and  building  to  capitalism,  all  the  defini- 
tions start  with  the  premise  that  "You 
have  two  cows."  I  am  $ure  you  will  agree 
that  capitalism  is  the  only  system  with 
the  potential  for  yielding  more  than  that 
with  which  you  started. 

The  deflnltl(Xis  folic 


Socialism — Tou  have  |two  oows.  The  gov- 
ernment takes  one  an^  gives  it  to  your 
neighbor. 

Commxmlsm — Tou  h»ve  two  cows.  The 
government  takes  both  and  gives  you  the 
mlUc 

Fascism — ^Tou  have  t^  cows.  The  govern- 
ment takes  both  and  sells  you  the  mUk. 

Nazism — Tou  have  tvK>  cows.  The  govem- 
ment  take*  botb  and  abopta  you. 


New   Idealism — Tou   hi 
government  buys  both, 
other  and  throws  the  mill 

Capltallstn — Tuu  have 
one  and  buy  a  bull. 


e  two  cows.  Th« 
its  one,  milks  the 
away, 
two  oows.  Tou  sell 


STOP  THE  DEMAGC  GUERY— TELL 
IT  LIKE  IT  IS 


HON.  aENN  CUNNINGHAM 


or  NEBRAiKA 
IN  THE  HOUSE  OP  REI  R 

Wednesday.  Mar^h 
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Mr.  CUNNINGHAM.  Mr.  Speaker,  I  am 
amazed  at  the  many  conflicting  stories, 
inflammatory  remarks.l  and  pure  dema- 
goguery  by  various  people  relative  to  the 
postal  strike.  For  that  reason  I  wish  to 
insert  at  this  point  in  the  Record  a 
statement  I  made  on  S  mday,  March  22, 
in  Omaha,  at  the  time  1  he  Omaha  Letter 
Carriers'  Union  met  to  decide  their 
course  so  far  as  whether  or  not  they 
would  strike.  I  am  hap  ?y  to  advise  that 
they  voted  against  a  strue  by  better  than 
3  to  1.  But  more  importantly,  there  fol- 
lows a  story  which  was  on  the  front  page 
of  last  Saturday's  Chicago  Tribune,  writ- 
ten by  Russell  Preeburg,  and  this  Is  the 
story  that  I  say  tells  It  like  it  Is.  The 
statement  and  article  follow : 
Whose  Paolt  Is  It? 
(A  statement  to  Omaha  letter  carriers  from 
Congressman  Glenn  Cunningham,  a  sen- 
ior member  of  the  Houie  Post  Office  Com- 
mittee, Sunday,  March  :2a,  1070) 

Tou  have  read  many  conflicting  stories, 
many  of  them  inflammatory  and  many  of 
them  written  by  reporters  who  don't  know 
what  they  are  talking  about.  We  have  a 
serious  situation  confronting  us  and  all 
postal  employees  shotild  [think  seriously  as 
far  as  this  Issue  Is  concsmed.  For  13  years 
I  have  championed  the  oauses  of  all  postal 
unions  m  bringing  about  salary  Increases, 
increases  in  fringe  bene^ts  and  all  things 
I  knew  were  needed  by  our  loyal  and  dedi- 
cated  postal   workers.       1 

As  you  know,  the  st^ke  began  In  New 
Tork  City,  and  even  though  many  of  the 
postal  workers  there  are  militants  and  mem- 
bers of  the  radical  Students  for  a  Demo- 
cratic Society,  when  the  ftrst  vote  was  taken 
In  one  of  the  large  Letter  Carrier  Locals  In 
New  Tork  there  was  only  a  plurality  of  some 
600  votes  in  favor  of  the  strike,  which,  of 
course,  you  know  Is  Illegal  and  a  violation 
of  the  Federal  law.  | 

However,  strike  actionf  have  spread  and 
evolved  into  a  political  Iteue.  The  President 
of  the  United  States  is  being  criticized  for 
not  granting  salary  incVeases.  The  fact  is 
salary  Increases  are  out  (if  the  hands  of  the 
President  and  rest  solely  with  the  Congress. 

I  think  almost  everybo<1y  who  receives  mall 
admires  his  letter  carrlef,  and  many  know 
him  on  a  first-name  basisl  Because  of  this  we 
have  had  public  support  trom  the  p>ostal  pa- 
trons for  the  varloxis  si^ary  increases  and 
many  fringe  benefits  wl^ch  we  have  been 
able  to  effect  In  the  13 1  years  that  I  have 
served  as  a  member  of  the  Post  Office  Com- 
mittee, since  I  have  been  a  member  of  Con- 
gress. Proof  of  this  has  been  the  testimonials 
given  me  by  the  Letter  Carriers  on  various 
occasions  in  the  Omaha  area  as  an  expression 
of  their  appreciation  of  my  active  support  of 
their  salary  Increases,  Improved  working  con- 
ditions, and  many  fringe  l^eneflts.  I  have  been 
awarded  by  the  Carriers  a  lifetime  honorary 
membership  card  In  the  ,Omaha  Letter  Car- 
riers Union. 
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I  have  been  criticized  through  the  years  by 
the  Omaha  World -Herald  for  having  voted 
for  increased  toages  and  fringe  beneflts  for 
postal  ?rorker8.  But  that  newspaper  has  al- 
ways opposed  me  anc^  it  did  not  bother  vie 
a  bit  because  I  knew  what  was  right  and  what 
was  the  right  thing  to  do. 

Unfortunately,  there  is  great  rivalry  among 
the  postal  unions,  particularly  between  the 
Carriers  and  the  Clerics.  The  Clerks  have  been 
exceptionally  mean  recently  due  primarily 
to  the  political  maneuvering  of  Pat  Nllan,  the 
Clerks'  Legislative  Representative  In  Wash- 
ington, and  their  National  President,  for  the 
reason  that  Nllan  Is  working  as  hard  as  he 
can  in  an  undercover  way  to  try  to  snatch 
the  presidency  of  the  Clerk's  Union  at  their 
next  national  convention. 

I  left  Washington,  D.C.,  In  the  early  morn- 
ing hours  this  past  Saturday  in  order  to  bring 
my  family  to  Omaha  so  that  they  could  be 
here  for  the  Easter  vacation  and  to  allow  me 
several  days  to  take  care  of  official  business  in 
my  Congressional  District.  I  am  in  constant 
contact  with  the  Postmaster  General  and  the 
White  House  in  the  event  that  I  am  needed 
there  for  any  meetings,  and  although  I  had 
planned  to  stay  here  several  days,  I  wlU  drop 
everything  immediately  if  I  am  caUed  for  any 
meetings  on  the  postal  crisis,  and  I  can  be  in 
Washington  within  a  matter  of  two  or  three 
hours. 

I  have  been  in  constant  telephone  con- 
tact since  I  arrived  in  Omaha  this  past  Sat- 
urday with  the  administration  and  postal 
officials,  as  well  as  the  National  Letter  Car- 
riers Union.  In  fact,  I  was  on  the  telephone 
until  1:00  a.m.  today,  Sunday,  and  then 
snatched  a  little  sleep  and  was  again  in 
constant  communication  beginning  at  6:00 
a.m.  (C.S.T.)  this  same  Sunday  morning.  In 
any  event.  In  spite  of  all  you  have  read  in 
the  newspapers  by  inexperienced  or  Ill-in- 
formed reporters,  when  I  stopped  over  in 
Chicago  at  O'Hare  Field  yesterday  (Satur- 
day) I  picked  up  a  copy  of  the  Chicago  Trib- 
une and  reaid  a  front-page  article  written  by 
Russell  Preeburg,  who  is  the  correspondent  in 
Washington  for  the  Tribune.  He  ia  an  out- 
standing  journalist,  knows  exactly  what  is 
going  on  and  what  the  true  facts  are.  In  this 
article  (identified  as  a  "News  Analysis")  It 
carries  the  headline:  Postal  Reform  Bills 
Stifled  by  House  and  Senate  Leadership. 
This  article  tells  it  exactly  ae  it  U.  It  U 
the  fault  of  the  Congress  that  we  have  this 
situation  today.  I,  as  a  member  of  the  House 
Post  Office  Committee,  have  worked  many 
long  hours  for  many  months  to  bring  about 
true  postal  reform  and  to  Include  increases 
in  salary  as  a  part  of  that  package.  I  sup- 
port the  proposal  for  an  11.1  percent  Increase 
in  salary  and  a  compression  of  the  in  grade 
Increases  so  that  a  Clerk  or  Carrier  need  not 
wait  for  some  20  years  to  reach  the  top  salary, 
but  rather  can  reach  the  top  salary  level  in 
approximately  8  years. 

Mr.  Preeburg  hits  the  nail  on  the  head 
and  tells  it  like  it  is,  ae  I  mentioned  above, 
and  I  think  each  and  everyone  of  you  should 
read  this  article  because  It  is  truthful  and 
according  to  the  facta.  The  article  follows: 
"FOBTAi,  RxroaM  anx  smrucD  rr  hoitsi 

AND    BKNATC    LEAOSBS 

"(By  Russell  Freeburg,  Chicago  'Mbune 
Press  Service) 

"Washington,  March  20. — Calls  for  postal 
reform  have  been  loud  and  they  have  been 
clear  for  three  years,  but  a  handful  of  mem- 
bers of  Congress  unwilling  to  give  up  their 
power  over  the  Poet  Office  woiUdnt  listen. 

"There  Is  a  strong  feeling  In  the  Capital 
tonight  that  If  these  men,  mainly  Rep.  Thad- 
deus  Diilskl  (D,  N.T.)  and  Sen.  Oale  McOee 
(D,  Wyo.),  had  acted  the  nation  wouldn't 
be  threatened  with  a  strike  of  postal  workers. 

"WON'T    KEtJNqmSH    POWXB 

"But  men  such  as  Dulskl  and  McOee  dont 
want  to  give  up  their  political  power  over 
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the  Poet  Office.  McOee  is  chairman  of  the 
Senate  Post  Office  Committee.  Dulskl  heads 
the  Post  Office  Committee  in  the  House. 

"The  Postmaster  General  has  little  real 
authority  over  major  postal  functions.  It  Is 
Congress  and  the  Committee  cbulrmen  who 
control  the  operating  and  capital  budgets  of 
the  Post  Office,  dispense  pay  Increases,  and 
set  postal  rates. 

"Nearly  three  years  ago,  in  AprU,  1967, 
Lawrence  O'Brien,  then  Postmaster  General, 
first  proposed  abolishment  of  his  Job  and 
conversion  of  the  Post  Office  Def>artment 
into  a  non-profit  government  corporation. 
He  told  Congress  that  the  Post  Ofllce  was 
'in  a  race  with  catastrophe'. 

"Seven  months  earlier,  ten  million  pieces 
of  maU  had  piled  up  in  Chicago.  For  a 
decade,  warnings  of  poor  working  conditions 
and  mounting  maU  volume  went  unheeded 
on  Capitol  Hill,  especially  by  Dulskl  and  a 
few  other  members  of  bis  Poet  Office  Com- 
mittee. As  recently  as  seven  days  ago  Dulskl 
voted  against  postal  reform. 

"  'The  Post  Office  Department  should  fully 
reflect  the  genius  of  American  management 
and  industrial  sldlls',  said  O'Brien  in  1967. 
'Management  and  employees  alike  shoiild  be 
paid  SLCoordlng  to  standards  of  comparable 
industries.  If  we  ran  our  telephone  system 
the  way  we  run  our  Post  Office,  the  carrier 
pigeon  business  would  still  have  a  great 
future." 

"NIXON  SEEKS  Exroasc 

"The  corporation  Idea  with  Dulskl  In  Im- 
mediate opposition  was  approved  in  July, 
1968,  by  a  Commission  on  Postal  Organiza- 
tion set  up  by  former  President  Johnson  and 
headed  by  Frederick  R.  Kappel,  retired  chair- 
man of  the  American  Telephone  and  Tele- 
graph Company. 

"In  May,  1969,  President  Nlzon  asked  Con- 
gress for  legislation,  promptly  bottled  up  by 
Dulskl,  to  convert  the  Post  Office  Department 
into  a  government-owned,  but  self-support- 
ing, corporation  with  only  limited  Congres- 
sional control. 

"Nixon,  as  the  Johnson  Administration  be- 
fore him,  said  the  Post  Office  Department 
should  be  taken  out  of  i>olitlcs  He  said, 
'Only  a  complete  reorganization  of  the  pos- 
tal system  can  avert  the  steady  deteriora- 
tion of  this  vital  public  service.' 

"The  aim  of  his  plan,  Nixon  said,  is  to 
'dramatically  Improve  wts'klng  conditions, 
increase  efficiency,  and  reduce  costs.'  One 
of  the  features  of  the  postal  corporation 
would  be  collective  bargaining  for  postal 
employees,  instead  of  Congress  setting  their 
wages. 

"PAT     RISES     SLOWI.T 

"Since  1955,  Congress  has  increased  the 
pay  Of  Letter  Carriers  from  $3,640  annually 
to  a  range  of  $6,100  to  $8,443.  In  the  same 
years.  Congress  has  increased  Its  own  pay 
from  $16,000  to  $42,600.  There  also  have  been 
scandals. 

"Daniel  Brewster,  a  member  of  the  Senate 
Post  Office  Committee  while  a  Democratic 
Senator  from  Maryland,  and  officials  of 
Spiegel,  Inc.,  Chicago  mall  order  house,  have 
been  indicted  on  bribery  charges  stemming 
from  Brewster's  activities  on  the  C«nmittee. 
In  August,  1967,  Dulslcl  acknowledged  that 
he  pocketed  $11,000  raised  from  a  testimonial 
dinner  paid  for  mainly  by  mail  lobb3rlsts. 

"McOee  told  a  press  conference  this  after- 
noon that  he  would  flght  to  keep  political 
control  of  the  Poet  Office. 

"Tliere  are  signs  that  other  members  of 
Congress  are  getting  restless  about  the  stall- 
ing of  fellow  members  like  Dulskl  and  Mc- 
Oee. Last  Friday  when  Dulskl  voted  against 
the  Postal  Reform  Bill  other  members  of 
the  Post  Office  Committee  flnally  overrode 
him  and  approved  the  Nixon  administration 
plan." 

Jim  Rademacher.  your  National  President, 
is  a  close  ,jer8onal  friend  of  mine  and  we 
have  work«d  clowly  to  flnallM  the  Postal 
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Reform  Bill,  which  includes  salary  incrsMes 
as  well  as  what  postal  tmlons  have  loof 
sought,  namely  onployee-management  bar- 
gaining on  wage  and  fringe  benefits  by  law 
rather  than  by  Ebcecutlve  Orders.  Tour  Na- 
tional President  told  me  a  few  days  ago  that 
he  would  do  whatever  is  necessary  to  remind 
you  of  my  dedication  to  your  cause  and  that 
we  have  seen  eye  to  eye  throughout  this 
very  trying  period  so  far  as  your  future  ia 
concerned.  But  this  same  cooperatl(Hi  has 
not  been  forthcoming  from  the  Clerks' 
Union.  All  of  you  should  be  mighty  proud  of 
Jim  Rademacher.  He  is  one  of  the  truly  sin- 
cere, honest,  dedicated,  labor  leaders  in  the 
United  States. 

Mr.  Speaker.  I  also  find  other  respon- 
sible and  knowledgeable  reporters  who 
"tell  it  like  it  is"  and  I  refer  to  an  arUcle 
written  by  columnists  Rowland  Evans 
and  Robert  Novak  which  appeared  in 
Wednesday  morning's  Washington  Post. 
The  article  follows: 

Union  Intransigence  on  Refoeic  Lam 

OaOTTNOWORK  FOR  MaIZ.  CEISIB 

(By  Rowland  Evans  and  Robert  Novak) 

Although  Democratic  politicians  are  having 
a  fleld  day  blaming  the  postal  crisis  on  Pres- 
ident Nixon's  Intransigence,  the  groundwork 
for  disaster  was  laid  over  the  past  three  years 
by  the  stubborn  opposition  of  postal  union 
leaders  to  long-overdue  reform. 

E>er  since  President  Johnson's  postmaster 
general,  Lawrence  F.  O'Brien,  began  push- 
ing basic  postal  reform  in  1967,  the  union 
bosses  have  stubbornly  resisted  not  only  re- 
form but  even  gentle  compromise  out  of  fear 
it  might  lutdennlne  their  power.  Their 
adamant  opposition  was  renewed  when  Pres- 
ident Nixon's  Postmaster  General,  Wlnton  F. 
Blount,  backed  reform  vrlth  an  Iron  tenacity 
in  refusing  to  surrender  to  Implacable  union 
opposition. 

The  fact,  admitted  privately  by  reallstie 
congressional  Democrats,  is  that  there  would 
be  no  postal  crisis  today — and  postal  em- 
ployees would  have  a  more  nearly  decent 
living  wage — had  the  unions  not  refused  to 
consider  reform.  What  ever  mistakes  the 
Congress  and  Mr.  Nixon  have  made  the  past 
six  months  could  not  have  occurred  but  for 
that  refusal. 

The  reason  for  this  short-sighted  opposi- 
tion is  found  in  the  unique  nature  of  the 
unions.  Because  Congress  itself  determines 
postal  pay,  postal  unions  do  not  engage  in 
ooUectlve  bargaining  but  in  Capitol  Hill 
lobbying.  Their  chiefs  are  not  really  labor 
leaders  but  high-priced  Washington  opera- 
tives, dispensing  campaign  eontrlbutlona 
around  Capitol  Hill. 

03rlen's  proposal  for  an  Independent 
postal  corporation  would  have  ended  all  this, 
establishing  wage  procedures  ending  in  com- 
pulsory arbitration.  Afraid  of  the  unknown, 
the  postal  union  leaders  reflezlvely  opposed 
reform — ^vrlth  the  backing  of  AFL-CIO  Presi- 
dent Oeorge  Meany. 

As  the  Nixon  administration  took  office 
In  1960.  coincidental  developments  contrib- 
uted to  a  turmoU  in  postal  poUtlcs.  Tke  two 
major  unions,  the  Letter  Carriers  and  the 
Clerks,  had  new  leadership  and  their  once 
warm  relationship  grew  frigid.  There  was 
feuding  Inside  the  Clerks,  with  the  new 
president  and  legislatlTe  director  in  con- 
flict. The  Senate  Post  Oflloe  Committee  had  a 
brand  new  chairman.  Sen.  Oale  McOee  of 
Wyoming. 

Most  Important  was  the  nature  of  the  new 
postmsster  general.  Unlike  O'Brien,  Blount 
was  no  politician  willing  to  bend  but  a  stUf- 
backed  millionaire  Alabama  biisinesBman  ap- 
palled by  inrtWclency  he  found  in  the  Post 
Office  I>q;>artment. 

It  was  Blount's  vigorous  recommendation 
last  autumn  that  led  to  President  Klxon'S 
warning  that  the  11  per  cent  postal  pay  nlss 
passed  by  the  Bouw  would  b«  vatoed. 
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Blount's  Implicit  offer:  pass  reform  and 
youni  get  your  pay  increase.  Paced  with  thla 
hard-boiled  ultimatum.  President  William 
Rademacher  of  the  Letter  Carriers  broke  the 
solid  union  facade  against  reform. 

A  compromise  pay-reform  bill  worked  out 
by  Rademacher,  Blount,  and  Rep.  Morris 
TTdall  of  Arizona  (foremost  Democratic  ad- 
vocate of  reform)  finally  cleared  the  House 
Post  Office  Committee  on  Feb.  12 — to  the 
amazed  chagrin  of  its  chairman.  Rep.  Thad- 
deus  Dulskl  of  New  Tork.  mouthpiece  of 
the  postal  imlons.  Although  the  bill  called 
for  only  a  5.4  per  cent  pay  Increase,  It  con- 
tained a  provision — quietly  agreed  to  by 
the  White  House — virtually  guaranteeing  a 
much  bigger  boost  effective  July  1. 

But  like  so  many  imion  chieftains  today, 
Rademacher  had  lost  his  rank-and-file.  Just 
as  they  were  about  to  get  their  delayed  pay 
increase,  the  letter  carriers  revolted  In  wild- 
cat strikes  and  the  crisis  was  bom. 

It  is  a  crisis  for  Rademacher  as  well  as 
President  Nixon  and  the  U.S.  Officials  of  other 
postal  unions,  having  maintained  their  op- 
position to  reform,  bitterly  resent  Rade- 
macher. They  communicate  with  him  only  In 
forma:  communications  (addressed  "Dear  Mr. 
Rademacher").  They  can  take  pride  in  hav- 
ing maintained  the  proper  degree  of  mili- 
tancy. 

Indeed,  "with  the  pressure  now  on  the 
President.  Congress  and  Rademacher,  the 
other  union  leaders  are  off  the  hook  with 
their  past  record  obscured.  Lost  m  the  shuf- 
fle, for  example,  is  the  fact  that  postal  union 
leaders  have  long  and  unwisely  oaAoeed 
geographical  distinctions  in  pay — a  Hnajor 
grievance  of  hard-pressed  New  York  City 
workers  who  began  the  walkout. 

The  result  is  Impasse.  With  an  atmosphere 
of  lawlessness  pervading  the  country,  there  is 
strong  sentiment  in  both  the  White  House 
and  Congress  against  capitulation  to  the  pos- 
tal workers.  Inviting  illegal  strikes  by  munic- 
ipal workers  nationwide.  All  this  could  have 
been  prevented  had  the  unions  accepted 
postal  reform,  but  that  simple  truth  Is  lost 
In  the  chaos. 

Also,  Mr.  Speaker,  I  am  including  an 
article  entitled  "Nixon  Acts  To  Move  the 
Mail,"  which  appeared  as  an  editorial  in 
the  Washington  Daily  News  on  Tuesday. 
March  24: 

Nixon  Acts  To  Move  teoe  M&n. 

President  Nixon  had  no  other  choice  than 
to  call  out  federal  troops  to  move  the  mall  In 
New  Tork  City.  His  promise  to  take  slmUar 
action  In  Chicago.  Detroit  and  other  cities 
If  the  postal  strike  continues  is  a  clear  in- 
dication that  Mr.  Nixon  intends  to  see  that 
the  mail  is  delivered — as  a  President  must. 

Any  other  course  of  action  would  be  an 
invitation  to  anarchy. 

Federal  employes  are  forbidden  by  law  to 
strike  against  the  public.  If  the  postal  workers 
can  strike — and  win  benefits  that  way — so 
can  every  one  of  the  three  million  govern- 
ment employes  in  this  country. 

Neither  the  President  nor  the  Congress  Is 
likely  to  approve  pay  raises  until  the  strike 
ends — and  the  strikers  are  simply  fooling 
themselves  If  they  think  otherwise. 

As  it  stands,  only  about  20  per  cent  of  the 
nation's  750.000  postal  workers  are  taking 
part  in  the  strike — the  first  since  the  postal 
system  was  organized  by  Ben  Franklin  In 
1T75. 

Without  question,  many  mailmen  are  un- 
derpaid, especially  those  working  In  cities 
where  the  coet  of  living  is  high. 

As  the  President  pointed  out  yesterday,  the 
postal  system  "no  longer  serves  its  employes. 
Its  customers  or  Its  country  as  it  should." 

The  Post  Office  Department  should  have 
been  taken  out  of  politics  and  operated  like  a 
biulnees  years  ago.  Unfortunately,  it  wasn't. 

But  this  does  not  justify  an  Illegal  strike 
that  cuu  off  SocUl  Seciirlty  checks.  Inter- 


feres with  tax  collection^ 
less  other  functions  of 
ment. 

Mr.  Nixon  has  asked 
back  to  their  Jobs.  If 
any  semblance  of  public 
take  his  advice. 
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and  disrupts  count- 
cbmmerce  and  govern- 

he  mailmen  to  come 
they  hope  to  retain 
support,  they  should 
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or   MINI  ZSOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  25,  1970 

Mr.  ZWACH.  Mr.  S  peaker.  one  of  the 
newspapers  I  read  regularly  and  with  a 
great  deal  of  interest  is  the  weekly  St. 
Cloud  Visitor.  I  find  Some  of  its  columns 
particularly  thought  provoking. 

One  such  column,  "Rights  and  Re- 
sponsibilities" is  very  {appropriate  at  this 
time.  I 

With  your  permission.  I  would  like  to 

insert  this  column  b^  Father  James  D. 

Hogan  in  the  Congressional  Record  and 

commend  its  reading  to  my  colleagues: 

Rights  and  Re^onsibiuties 

We  are  living  in  an  bge  of  rights.  Voices 
from  every  side  proclaiiji  human  rights,  stu- 
dent rights,  women's  iHghts — and  in  many 
cases  the  arguments  afe  right!  Yet  we  see 
activists  for  various  catises  heedlessly  tram- 
pling others'  rights  .  .  .  | 

There  is  another  sid^  to  the  coin  of  jus- 
tice. While  obtaining  anid  safeguarding  rights 
are  vitally  important  in  a  Christian  society, 
there  is  more.  Obligations  only  begin  when 
we  get  and  enjoy  rights., 

Responsibility  is  the  duty  of  freedom. 
Slaves — and  small  children — have  few  re- 
sponsibilities and  few  rights.  With  a  very 
limited  freedom,  a  person  has  few  worries. 
If  he  fiUfllls  simple  ta(ks.  he  is  taken  care 
of.  His  obligations  are  almost  nonexistent. 
The  complexities  of  long -range  planning  and 
Interaction  with  others  are  not  the  concerns 
of  slaves  or  children. 

But,  once  a  man  htta.  up  his  head  into  the 
stimulating  air  of  freedom,  he  is  obliged  to 
think  of  others.  If  he  1^  free  to  act.  he  must 
act  with  regard  for  dthers— or  he  is  un- 
worthy of  his  rights.  He  is  free  of  the  heavy 
hand  of  serfdom  or  totalitarianism,  but  he 
assumes  the  obligation  of  responsibilities. 

For  an  example,  let's  consider  student 
rights  and  responsibilities. 

A  student  has  the  rl^t  to  receive  an  ade- 
quate education  from  ^he  society  in  which 
he  lives.  If  he  is  to  baneflt  most  from  this 
training  period,  he  must  receive  his  greatest 
support  from  his  famil)r  and  from  the  taxes 
placed  on  productive  citizens.  But  the  stu- 
dent then  has  a  responsibility  to  use.  for 
society's  benefit,  the  opportunity  given  him. 
School  taxes  are  not  designed  to  finance 
twelve-year  vacations. 

A  student  has  the  ^ght  to  express  his 
views.  StiU.  he  has  the  rfsponsiblllty  of  allow- 
ing— and  even  encouraising — other  opinions 
to  be  voiced.  If  he  ha«  the  right  to  speak, 
he  has  the  re8p>onslblUty  of  helping  others 
speak. 

A  student  has  the  right  to  meaningful  in- 
struction. He  shoxild  not  be  required  to  waste 
his  time  with  useless  trivia.  In  accord  with 
this,  he  has  the  responsibility  of  using  his 
own  time  well.  If  he  demands  the  best,  he 
has  the  corresponding  duty  of  producing  bis 
beet 

A  student  has  the  rlglit  to  a  widening  social 
life.  His  contacts  with  others  should  be  in- 
creasing both  In  number  and  variety.  At  the 
same  time,  his  reqjonslpUitles  are  increasing. 
A   boy's  obUgatlon   tola  girl   1m  dates  are 


greater  than  to  a  girl  be  knerely  passes  In  the 
hallway.  Members  of  a  team  have  a  right  to 
each  other's  support.  b\|t  each  member  be- 
comes responsible  for  att  of  his  team. 

Such  a  list  can  be  endless.  Wherever  rights 
exist,  there  are  correspon(Ilng  responsibilities. 
Perhaps  the  truest  test  Of  a  person's  ability 
to  enjoy  rights  is  his  ratability  In  meeting 
responsibilities. 

Responsibilities  stir  lip  less  passion  and 
noise  than  rights.  But  £*  believe  the  steady, 
determined  fulfillment  oi  obligations — albeit 
at  times  with  reminders-j-wiU  advance  Chris- 
tian civilization  further  {than  preoccupation 
with  one's  own  rights. 


THE  JOHN  HANSON  [STATUE  IN  THE 

U.S.  CAPrroL 


HON.  J.  GLENN  BEALL,  JR. 

OF    MABTl 

IN  THE  HOUSE  OP  RHPRESENTATIVES 
Wednesday,  Match  25,  1970 

Mr.  BEALL  of  Maryland.  Mr.  Speaker, 
in  advance  of  the  April  birthdate  of  John 
Hanson,  I  would  like  jto  share  with  my 
colleagues  the  stoi-y  entitled  "The  John 
Hanson  Statue  in  the  U.S.  Capitol" 
which  was  written  by]  Judge  Edward  S. 
Delaplaine  of  Frederick,  Md. 

John  Hanson  is  one  of  Maryland's 
most  distinguished  patriots  and  states- 
man. He  was  a  Delegate  to  the  Conti- 
nental Congress  from  [1780-83,  and  dur- 
ing that  period  served  as  President  of 
the  United  States  in  Cbngress  assembled. 
Along  with  Charles  Carroll  of  Carrollton, 
he  was  designated  by  lihe  Maryland  Leg- 
islature to  be  honored  by  having  a  statue 
placed  in  the  Capital  of  the  United 
States.  I 

Judge  Edward  S.  IDelaplaine  is  also 
a  very  distinguished  Marylander  who 
served  for  a  number  of  years  on  the 
Maryland  Court  of  Appeals,  which  is  our 
State's  highest  tribunal.  Since  retire- 
ment he  has  done  3^man  service  in 
collecting  information  land  writing  about 
matters  of  historical  Significance  in  our 
State  and  particularly  in  Frederick 
County.  His  story  of  'TThe  John  Hanson 
Statue  in  the  U.S.  Captttol"  follows: 
The  John  Hanbon  Stattte 

The  life  story  of  John  ^anson.  whose  home 
in  Frederick,  Maryland,  was  located  on  West 
Patrick  Street  west  of  Court  Street  while 
he  was  serving  as  President  of  the  United 
States  in  Congress  Assembled  begins  ait  Mul- 
berry Grove  in  the  year  1715. 

The  story  of  the  stature  of  John  Hanson — 
a  seven-foot  bronze  In  |  the  Capitol  of  the 
United  States — does  noi  begin  until  more 
than  80  years  after  his  death,  which  occurred 
at  Oxon  Hill  Manor  in  the  year  1783. 

This  story  begins  on  April  19.  18M.  Antl- 
etam  and  Gettysburg,  were  horrible  mem- 
ories. The  battle  of  tha  Monocacy  had  not 
yet  been  fought.  | 

The  scene  opens  In  thje  spacious  new  hall 
of  the  House  of  Representatives.  Speaking 
on  the  floor  of  the  House  is  a  Congressman 
from  Vermont,  Jxistln  S,  Morrill,  who  Is  dis- 
cussing a  resolution  bei  had  introduced  to 
make  use  of  the  old  Qouse  chamber  as  a 
Statuary  Hall.  Mr.  Moirlll,  in  early  life  a 
merchant  and  farmer,  eventually  served  12 
years  In  the  House  and|  nearly  32  years  In 
the  Senate.  ] 

The  Capitol,  ss  Mr.  Mpmu  explained,  had 
been  built  In  five  separate  sections.  "The 
expansion  of  our  oounlty  from  the  old  13 
to  36  states."  he  said,  "Inpoeed  upon  us  the 
burden  as  weU  as  the  jtrlTllege  of  building 
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and  extending  a  structure  for  the  accom- 
modation of  the  legislative  branches  of  the 
Government  and  appropriate  for  the  Capitol 
of  the  foremost  Republic  in  the  world." 

The  first  section  to  be  erected  was  the 
original  North  wing.  The  cornerstone  was 
laid  In  1793  by  the  President,  George  Wash- 
ington, assisted  by  Thomas  Johnson  of  Fred- 
erick, who  had  been  the  first  Governor  of  the 
State  of  Maryland,  now  head  of  the  Board 
of  Commissioners  of  the  Federal  City. 

When  the  original  North  wing  was  com- 
pleted In  1800.  the  members  of  Congress 
moved  from  Philadelphia  to  Washington,  as 
the  Federal  City  became  officially  luiown  in 
1791. 

The  original  south  wing  was  completed  in 
1807.  and  this  was  then  occupied  by  the 
representatives. 

In  1814  the  British  invaders  set  fire  to  the 
Capitol  and  also  the  White  House.  As  soon 
as  the  South  wing  was  reconstructed,  the 
representatives  moved  back  into  It. 

The  Rotunda  of  the  C{4>itoI  was  built  in 
1827.  Some  years  later  the  Congress  decided 
to  build  another  South  wing  for  the  Bouse 
of  Representatives  and  another  north  wing 
for  the  Senate.  The  new  wing  for  the  House 
was  completed  in  1857,  the  new  wing  for  the 
Senate  In  1859. 

The  Senate  chamber  In  the  old  North 
wing  was  thereafter  used  for  sessions  of  the 
United  States  Supreme  Court. 

For  seven  years  after  the  Representatives 
moved  into  the  new  south  wing,  the  old 
House  chamber,  which  bad  been  in  use  dur- 
ing a  period  of  nearly  fifty  years,  was  put 
to  no  use  whatever.  So  it  happened  that 
Mr.  Morrill  of  Vermont  was  recommending 
to  Congress  that  the  old  House  chamber  be 
used  as  a  hall  for  statues  of  distinguished 
patriots. 

Mr.  Morrlirs  resolution  provided  as  follows: 

"Suitable  structures  and  railing  shaU  be 
erected  In  the  old  Hall  of  Representatives  for 
the  reception  and  protection  of  statuary 
•  •  •  and  the  President  Is  hereby  author- 
ized to  invite  each  and  all  of  the  States  to 
provide  and  furnish  statues,  in  marble  or 
bronze,  not  exceeding  two  in  number  of  each 
State,  of  deceased  persons  who  have  been 
citizens  thereof  and  iUustrious  for  their  his- 
toric renown  or  for  distinguished  civic  or 
mUltary  services,  such  as  each  state  may 
deem  to  be  worthy  of  this  national  commem- 
oration; and  when  so  furnished  the  same 
shall  be  placed  in  the  hall  of  the  House  of 
Representatives,  in  the  Capitol  of  the  United 
States,  which  is  set  apart,  or  so  much  thereof 
as  may  be  necessary,  as  National  Statuary 
Hall  for  the  purpose  herein  indicated." 

In  support  of  the  resolution  Mr.  Morrill 
said:  "The  extension  of  the  Capitol  has  added 
so  much  s{>ace  to  existing  accommodations 
that  the  old  HaU  is  not  required  as  a  ware- 
house or  for  committee  rooms,  and  it  Is  im- 
pmeslble  to  divide  and  distribute  it.  If  it  were 
so  required,  in  any  manner  that  will  be  satis- 
factory, or  that  wiU  not  disclose  an  awkward, 
lU-begotten.  ill-bom.  second-handed  pur- 
pose: while  if  it  shaU  be  left  whole  and 
unmutllated  as  it  now  Is,  and  only  decorated, 
as  now  propKxed,  with  works  of  art.  It  wlU 
api>ear  as  imposing  and  perfect  as  though 
the  idea  sprung  from  the  brain  of  the  archi- 
tect at  the  foundation  of  the  Capitol." 

In  conclusion  he  predicted  that  the  gifts 
from  the  States  would  speedily  furnish,  with- 
out any  cost  to  the  National  Government,  a 
coUectlon  of  statutary  that  would  reflect 
honor  upon  the  iUustrioiis  patriots  and  upwn 
the  Republic. 

The  resolution  was  passed  by  the  House 
and  the  Senate  and  was  thereupon  presented 
to  President  Lincoln  in  the  White  House. 

Lincoln  gave  his  approval  to  the  resolution 
on  July  2,  1804 — exactly  one  week  before 
what  waa  doubtleas  to  be  the  moat  exciting 
day  in  the  history  of  Frederick,  the  day  when 
the  municipal  nffidals  with  the  cooperation 
of  the  banks  paid  •200.000  as  a  ransom  to 
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prevent  the  burning  of  the  city,  and  when 
the  troops  led  by  Jubal  A.  Early  were  delayed 
in  their  march  toward  Washington  by  the 
troops  commanded  by  Lew  Wallace  along  the 
Monocacy  River  three  miles  from  Frederick. 

It  cannot  be  said  that  the  states  furnished 
the  statues  si>eedlly.  Rhode  Island,  it  is  true, 
was  prompt,  presenting  a  statue  of  General 
Nathaniel  Greene  in  1870  and  one  of  Roger 
Williams  in  1872.  But  action  by  other  states 
was  not  so  prompt.  It  was  not  xmtll  1903 — 
thirty-eight  years  after  the  death  of  Presi- 
dent Lincoln — that  the  two  Maryland  statues 
were  Installed  in  Statuary  Hall. 

In  1896 — thirty-two  years  after  Congress 
set  apart  the  old  hall  of  the  House  of  Rep- 
resentatives for  use  as  Statuary  HaU — the 
Legislature  of  Maryland  took  the  first  step 
toward  placing  two  statues  in  the  National 
Capitol.  In  that  year  a  resolution  was  intro- 
duced to  request  the  Governor  to  app>oint  a 
commission  of  five  citizens  to  repxirt  to  the 
Leglslatiu-e  which  two  Marylanders  were,  In 
the  judgment  of  the  commissioners,  most 
worthy  of  national  commemoration  in  Statu- 
ary HaU. 

A  unique  feature  of  the  resolution  was 
that,  although  Maryland  had  been  known 
for  her  many  patriots,  who  had  achieved  dis- 
tinction sufficient  to  make  them  worthy  of 
being  entered  in  the  Hall  of  Fame — such 
statesmen  as  Thomas  Johnson,  John  Hanson, 
Samuel  Chase,  and  Charles  Carroll  of  Car- 
roUton;  a  Chief  Justice  of  the  United  States. 
Roger  B.  Taney;  Luther  MarUn  and  William 
Plnkney,  famous  lawyers;  and  notable  mili- 
tary officers  including  John  Eager  Howard, 
William  Smallwood,  Otho  HoUand  Williams, 
and  Tench  TUghman — there  was  a  mention 
of  only  one  distinguished  Marylander  in  the 
resolution.  In  it  was  a  provision  tliat  it 
should  be  the  particular  duty  of  the  com- 
mission to  "repwrt  whether  or  not  In  the 
judgment  of  such  commissioners  one  of  such 
statues  should  be  of  Francis  Scott  Key.  the 
author  of  our  immortal  national  ode,  'The 
Star-Spangled  Banner.' " 

Presumably  this  suggestion  for  the  mem- 
bers of  the  commission  was  a  hint  that 
recommendation  of  Francis  Scott  Key  for 
one  of  the  statues  would  be  agreeable  to  the 
Governor  and  the  members  of  the  Legislature. 

There  could  be  no  doubt  that  the  choice 
of  Key  for  one  of  the  statues  would  be  pleas- 
ing to  the  Governor,  Lloyd  Lowndes,  who 
was  a  resident  of  Cumberland,  for  Lowndes 
was  a  descendant  of  Governor  Edward  Lloyd 
6th,  whose  sister,  Mary  Tayloe  Lloyd,  be- 
came Key's  wife  In  1802. 

The  resolution  was  undoubtedly  pleasing 
also  to  the  Senator  from  Frederick  County, 
Frank  C.  Norwood,  a  forty-year-old  member 
of  the  Frederick  bar.  Mr.  Norwood,  who  was 
unusually  fond  of  Maryland  history,  was  per- 
sonaUy  acquainted  with  members  of  the 
Francis  Scott  Key  Monument  Association, 
who  were  raising  funds  for  a  monument  over 
Key's  grave  in  Mount  Olivet  Cemetery  In 
Frederick.  To  many  of  his  friends  Senator 
Norwood  had  told  how  proud  he  had  been 
while  on  a  trip  to  the  Pacific  Coast  to  see 
the  Francis  Scott  Key  Monument  in  Golden 
Gate  Park,  which  had  been  unveiled  before 
the  erection  of  the  monument  In  Frederick. 

After  the  resolution  was  passed  by  the 
Senate  and  House  of  Delegates.  Governor 
Lowndes  named  the  members  of  the  com- 
mission. Their  report  was  presented  to  the 
Legislature  at  Its  session  of  1898.  but  Key's 
name  wab  not  mentioned.  The  rep<»t  recom- 
mended : 

(1)  That  Charles  Carroll  of  Carrollton  be 
commemorated  by  one  of  the  statutes. 

(2)  That  for  the  other  statue.  General  John 
Eager  Howard  be  commemorated,  if  military 
services  are  preferred  for  recognition;  but 
If  dvU  services  are  preferred,  then  Thomas 
Johnson,  the  first  Oovemor  of  the  State,  be 
commemorated . 

The  commission  also  reported  that  an  up- 
pr(^rlatlon  of  $12,000  for  e*ch  statue  wotUd 
not    in    their   judgment   be   excesssive    but 
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would  probably  approximate  the  cost  of  the 
sculpture. 

The  Legislature  rejected  the  recommenda- 
tions of  John  Eager  Howard  and  Oovemor 
Thomas  Johnson,  and  ordered  that  the  stat- 
ues stiould  be  made  of  Charles  Carroll  of 
Carrollton  and  John  Hanson. 

The  Legislature  appropriated  the  sum  of 
$24,000  to  pay  for  the  two  statues  and  di- 
rected the  Oovemor  to  appoint  a  commission 
of  five  to  carry  their  law  into  effect.  The 
law  was  approved  by  the  Governor  April  14, 
1898. 

Governor  Lowndes  named  on  this  commis- 
sion former  Governor  John  Lee  Carroll.  Doug- 
lass H.  Thomas.  General  Thomas  J.  Shryock, 
Richard  K.  Cross,  and  Fabian  FranUin.  Ph.- 
D..  editor  of  the  Baltimore  News. 

Mr.  Carroll,  who  had  served  as  Governor 
from  1876  to  1880,  was  a  great-grandson  of 
Charles  CarroU  of  CarroUton.  He  was  born 
at  Home  wood,  now  a  part  of  the  campus  of 
Johns  Hopkins  University,  but  when  he  was 
three  years  old,  his  father  moved  to  ancestral 
Doughoregan  Manor.  The  future  Governor 
was  educated  at  Mount  St.  Mary's  CoUege  and 
at  Georgetown.  While  he  refused  to  seek  any 
further  political  office  after  his  term  as  Gov- 
ernor, he  cheerfully  agreed  to  serve  as  chair- 
man of  the  commission  to  arrange  for  the 
sculpture  of  the  statues  of  CarroU  and 
Hanson. 

The  commission  selected  as  their  sculptor 
a  young  native  of  Massachusetts.  Richard  E. 
Brooks,  whose  father  was  bom  in  England 
and  mother  in  Scotland.  The  sculptor  had 
grown  up  In  the  vicinity  of  the  granite  quar- 
ries of  Qulncy.  He  was  only  in  his  thirties. 
but  he  had  studied  sculpture  In  Boston  and 
his  first  important  work,  a  bust  of  Gov- 
ernor Russell,  was  so  satisfactory  that  he 
was  encouraged  to  go  to  Paris  to  devote  liim- 
self  to  further  study.  There  his  first  Salon 
subject  brought  him  honorable  mention  in 
1895.  His  next  important  work  was  the  statue 
of  Thomas  Cass,  which  was  instaUed  In  the 
public  gardens  In  Boston.  This  statue  was 
acclaimed  to  be  "as  fine  a  statue  of  a  qxilet, 
soldierly  figure  as  any  which  an  American 
sculptor  has  yet  produced." 

Sculptor  Brooks  worked  with  great  dili- 
gence on  the  statues  of  CarroU  and  Han- 
son. He  was  impressed  by  the  fact  that  he 
was  carving  statues  that  would  be  installed 
in  the  Nation's  Hall  of  Fame  in  the  Capitol, 
where  they  would  be  seen  by  coimtless  mil- 
lions of  Americans  as  well  as  hosts  of  sight- 
seers from  aU  over  the  world. 

And  so  he  worked  with  meticulous  care 
and  with  all  the  sklU  at  bis  command.  For- 
tunately there  were  several  pwrtralts  of  the 
patriots.  One  early  pmrtralt  of  Hanson  had 
been  painted  by  John  HesseUus,  but  the 
sciUptor  evidently  reUed  more  largely  on  the 
later  {Minting  which  Charles  Wlllson  Peale 
had  made  for  Independence  HaU. 

Governor  Lowndes  was  no  longer  In  office 
when  the  statues  were  completed.  He  had 
campaigned  for  re-election  in  1899  but  was 
defeated  by  John  Walter  Smith  of  Worcester 
County.  Smith  was  inaugurated  In  1900  and 
it  was  he  who  was  notified  in  1002  that  the 
statues  were  cast  in  bronze.  ' 

Shortly  before  Congress  ad]o\imed  for 
Christmas  in  1902,  Governor  Smith  signed 
two  letters,  one  to  the  United  States  Senate, 
the  other  to  the  House  of  Represenatlvas, 
giving  official  notice  that  Maryland  was 
ready  to  present  the  statues  of  Carroll  and 
Hanson  to  the  National  Oovemment. 

At  that  time  the  Senators  from  Maryland 
were  George  L.  Wellington  of  Allegany 
County  and  Louis  S.  McOomas  of  Washing- 
ton County. 

McComas,  the  Junior  Senator,  a  graduate 
of  Dickinson  CoUege  and  a  member  of  the 
Washington  County  bar.  handled  the  ar- 
rangements for  the  ceremony  In  the  Senate. 
It  was  scheduled  for  Saturday  afternoon. 
Jaoi4*ry  31. 1»03. 

McComas  made  the  first  address  In  the 
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Senate.  Before  commencing  be  presented  a 
concurrent  resolution  tbat  the  than  Its  of 
Congnes  be  presented  to  the  State  of  Mary- 
land for  providing  the  bronze  statues  of 
Carroll  and  Hanson,  and  that  they  be  ac- 
cepted and  placed  In  National  Statuary 
HaU. 

,  The  crowning  service  of  Hanson's  career, 
Senator  McComas  said,  was  his  unalterable 
determination  to  oppose  ratification  of  the 
Articles  of  Confederation  until  all  the  States 
bad  Biirrendered  their  fioimK  to  the  North- 
west Territory.  He  asserted  that  Maryland, 
In  leading  the  way  for  the  acquisition  of  the 
National  domain,  laid  the  foundation  for 
the  Federal  Union. 

For  this  one  stand  alone,  the  Senator  said, 
Hanson  was  worthy  to  be  placed  in  Statuary 
Hall.  It  determined  for  all  time,  he  said, 
that  "the  after  acquired  territory  of  the 
United  States  should  In  due  time  by  Con- 
gress be  fashioned  and  admitted  as  States, 
augmenting  the  power  of  the  Republic  sind 
the  grandeur  of  the  American  Union." 

Four  Senators  from  the  States — George  F. 
Hoar  of  Massachusetts,  Jonathan  P.  Dolliver 
of  Iowa,  Chauncey  M.  Oepew  of  New  York, 
and  Augustus  O.  Bacon  of  Georgia — added 
praise  for  the  patriotic  services  of  Carroll 
and  Hanson. 

Senator  Wellington  delivered  the  final 
speech.  Although  be  had  started  to  work  at 
the  age  of  twelve,  and  thus  was  mainly  self- 
educated,  Wellington  had  become  successful 
In  Cumberland  as  a  banker  and  Industrialist 
and  he  was  a  forceful  orator. 

In  his  trlbuie  to  John  Hanson,  Wellington 
said: 

"He  was  the  first  President  of  the  United 
States  in  Congress  Assembled,  and  bis  hand 
guided  the  fortunes  of  the  new  Nation  in  the 
year  which  brought  the  final  success  of 
American  arms,  after  a  long  period  of  vicissi- 
tudes and  changeful  fortune. 

"He  was  not  a  man  of  selfish  ambition  but 
became  active  In  the  affairs  of  tUs  native  Col- 
ony by  reason  of  his  love  of  country  and 
steadfast  purpose  to  stand  by  and  for  the 
right.  Only  a  high  sense  of  duty  kept  him 
for  five  and  twenty  years  constantly  engaged 
In  public  service,  and  allowed  him  to  retire 
only  when  his  fondest  hopes  had  been  real- 
ised In  the  consummation  of  freedom  and 
■Wf-government  for  native  land." 

Upon  a  motion  made  by  Wellington,  the 
Senate  adopted  the  resolution  ofTered  by 
McComas. 

The  arrangements  for  the  ceremony  In  the 
House  of  Representatives  were  made  by  Con- 
gressman George  A.  Pearre.  a  graduate  of 
Princeton,  West  Virginia  University,  and  the 
Law  School  of  the  University  of  Maryland, 
and  a  member  of  the  Cumberland  bar. 

Mr.  Pearre  spoke  at  length  on  Charles  Car- 
roll of  Carroll  ton,  and  was  followed  by  Con- 
gressman John  Dalzell  of  Pennsylvania. 

Mr.  Pearre  had  Invited  his  colleague, 
Charles  R.  Schlrm,  of  Baltimore,  to  pay  the 
tribute  to  Hanson. 

Mr.  Schlrm  said  that  after  the  French  and 
Indian  War  the  tide  of  immigration  turned 
to  the  fertile  regions  of  Frederick  County, 
and  thither  in  1778  John  Hanson  followed 
the  long  train  of  sturdy  home  biiilders.  His 
aovmd  Judgment  and  honesty  of  character, 
he  said,  won  for  him  the  respect  and  confi- 
dence of  the  people. 

After  mentioning  that  Hanson  held  the 
highest  Federal  office  ever  conferred  upon  a 
Marylander,  Mr.  Schlrm  paid  tribute  to  other 
members  of  the  Hanson  family,  who  had 
rendered  public  service: 

"His  grandfather.  Colonel  Hanson,  fell  at 
Lutzen  for  the  cause  of  religious  liberty;  his 
oldest  brother.  Judge  Walter  Hanson,  was 
Oommlasary  for  Charles  County;  his  brother 
Samuel  was  a  patriot  and  presented  to  Gen- 
eral Washington  600  poimds  sterling  to  pro- 
vide shoes  for  his  barefoot  soldiers;  Wil- 
liam,  his  youngest   brother,  was  Examiner 


EXTENSIONS  OF  REMARKS 

General  of  Marylank;  his  son,  Alexander 
Contee,  was  a  patriot  and  intimate  with 
Washington,  was  ond  of  the  first  Judges  of 
the  General  Court  and  Chancellor  of  the 
state:  and  an  Elector  for  Washmgton,  and 
compiled  the  Laws  jof  Maryland;  his  son, 
Samuel,  was  a  surgeqn  in  the  Life  Guards  of 
Washington;  and  bli  son,  Peter  Contee,  of 
the  Maryland  Line,  |  was  wounded  at  Fort 
Washington.'  i 

Upon  motion  of  Air.  Schlrm,  the  House 
adopted  the  concuisent  resolution  intro- 
duced by  Mr.  Pearre  thanking  the  State,  ac- 
cepting their  statues,  and  ordering  that 
they  be  placed  in  Statuary  Hall. 

The  statue  of  Carjoll  is  in  Statuary  Hall, 
but  after  thirty  years  Hanson's  statue  was 
moved  to  another  location  in  the  Capitol. 
The  reason  for  the  change  of  locatiOii  was 
that  as  States  were  4dded  to  the  Union  and 
new  statues  were  presented  by  the  States, 
some  of  the  membe^  of  Congress  were  ap- 
prehensive that  the  jconcentrated  weight  of 
marble  and  bronze  night  possibly  cause  a 
structural  collapse.  ]  'oUowlng  an  investiga- 
tion by  an  engineer  the  Congress  passed  a 
resolution  in  1933  dtectlng  that  the  statues 
be  relocated  In  order  ,o  relieve  the  congestion 
In  Statuary  Hall.  Ihe  work  of  relocation 
commenced  In  1934. 

Today  three  of  th(  statues  that  belong  to 
the  Statuary  Hall  C<iIlectlon  are  In  the  Ro- 
tunda. The  others  ii  the  Rotunda  were  not 
gifts  from  any  State,  but  were  acquired 
otherwise. 

The  statues  compilsing  the  Statuary  Hall 
Collection  are  now  ii  stalled  In  the  following 
seven  locations  in  tli  e  Capitol : 

(1)  Statuary  Hall  the  original  chamber 
of  the   House  of  Re;  )resen  tat  Ives. 

(2)  The  Rotunds.. 

(3)  The  small  Houi  e  Rotimda. 

(4)  The  House  Cccnectlng  Corridor. 

(5)  The  Senate  Cdnnectlng  Corridor. 

(6)  The  Vestlbuia  of  the  old  Supreme 
Court  Chamber.  [ 

(7)  The  Hall  of  Columns  on  the  first  floor 
of  the  House  wing.     | 

The  statue  of  John  Hanson  was  moved  out 
of  Statuar}-  Hall  and  given  a  location  In  the 
Senate  Connecting  dorrldor.  However,  It  will 
always  be  considered  as  a  part  of  the  Statu- 
ary Hall  Collection,  ioreover,  the  location  of 
the  statues  Is  not  of  paramoimt  importance. 
Their  significance  U^  in  the  lessons  taught 
by  the  careers  and  f  baracters  of  those  who 
are  commemorated  $i  the  Hall  of  Fame. 

Senator  Welllngto|i  spoke  with  eloquence 
of  their  Influence  1^  his  peroration  In  the 
United  States  Senate  on  the  last  day  of  Jan- 
uary m  1903.  Just  Ibefore  moving  the  ac- 
ceptance of  the  statutes  of  Carroll  and  Han- 
son, the  senior  Maryland  Senator  paid  this 
tribute  to  their  Immcrtality: 

They  have  passed  isway,  but  they  shall  be 
ever  remembered,  antl  their  fame  will  extend 
Into  the  distant  futtu-e.  Their  Influence  has 
not  ceased.  True  it  Is,  the  principles  which 
they  evolved  and  fcr  which  they  struggled 
seem  at  present  to  b  i  obscured  by  an  eclipse. 
If  it  be  so,  would  ii>  not  be  well  upon  this 
occasion  to  call  a  hilt  in  the  fateful  march, 
would  it  not  be  wel|  to  look  backward,  and. 
if  neces-sary.  retrace  iour  steps  until  we  may 
stand  again  In  that  Altitude  where  our  vision 
will  become  bright  add  clear  •  •  •  and  in  its 
stead  we  shall  see  aflain  that  light  which  led 
us  for  a  century  and  a  quarter  In  honorable 
history  and  glorious  achievement  as  a  na- 
tion? j 

"We  shall  march  to  the  music  of  the  song 
of  the  great  Declaration  for  which  Charles 
Carroll  and  John  ^nson  lived  and  labored 
throughout  many  yfars,  and  realize,  as  did 
they,  that  our  strezi^h  as  a  Nation  depends 
upon  the  exempUf^tlon  of  the  grandest 
doctrine  ever  promt^gated  to  men — that  they 
shall  be  free  and  gt)vern  themselves,  under 
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AliCOHOL-OASOLINE  FUEL  WOULD 
CUT  POLLUTION.  FARM  SUR- 
PLUSES I 

HON.  THOHlAs  S.  KLEPPE 

or  NORTH   DAKOTA 

IN  THE  HOU8K  OF  REPRESENTATIVES 
Wednesday,  March  25.  1970 

Mr.  KTiKPPE.  Mr|  Speaker,  yesterday 
I  had  the  privilege  of  testifying  at  a  joint 
meeting  of  the  Subcommittee  on  Air  and 
Pollution  of  the  Senate  PuWic  Works 
Committee  and  th^  SubccHnmittee  on 
Energy,  Natural  Resources,  and  the  En- 
vironment of  the  Senate  Commerce 
Committee  on  the  feasibility  of  blending 
gasoline  with  alcohol  made  from  grain  to 
provide  a  cleaner  burning  motor  vehicle 
fuel.  I 

I  Include  in  the  Record  my  testimony, 
together  with  the  text  of  a  statement 
on  the  same  matter  submitted  by  Mr. 
Dwight  L.  Miller,  Assistant  Director  of 
the  Northern  Research  Service,  UJS.  De- 
partment of  Agriculture,  Peoria.  HI.: 

Testimony  bt  Representative  Thomas  S. 

PPE 

Mr.  Chairman  and  iMembers  of  the  Sub- 


committee. I  apprecii 
testify  on  air  pollutloj 
My  testimony  toda] 
the  advantages  of  co| 
alcohol  made  from  gn 
burning  motor  vehicle 
start  "n  this  dlrectloi 


e  this  opportunity  to 

control  legislation. 

relates  exclusively  to 

binlng  gasoline  with 

n  to  produce  a  cleaner 

fuel.  I  believe  a  strong 

could  be  made  wltbin 


the  framework  of  amendments  to  the  Clean 
Air  Act  proposed  by  qiany  Members  of  Con- 
gress. Including  myse! 

On  February  16.  19lO.  I  wrote  to  Presldenl 
Nixon,  suggesting  that  he  instruct  affected 
Fc-deral  agencies  to  iavcstlgate  the  possibil- 
ities of  utilizing  the  jalcohol-gasoline  blend 
as  a  means  of  combatung  air  pollution. 

There^  nothing  nefv  about  the  basic  Idea. 


For  many  years  It  hs 
cussed,  studied  and 
great  national  tnterea 
ment   and    with   the  | 


been  extensively  dls- 
ited.  Today,  with  the 
in  our  total  envlron- 
serlous    air    pollution 


God,  according 
pleasure.' 


to 


their  own  consent  and 


caused  by  motor  vehicle  exhausts,  it  may  be 
an  idea  whose  time  has  finally  come. 

There  Isn't  any  qu^tlon  that  an  alcohol- 
gasoline  blend  will  vfprk  efficiently  in  pres- 
ent-day motor  vehlclps.  It  will  measurably 
reduce  hydrocarbon  exhaust  emissions,  by  as 
much  as  60  per  cent,  tome  tests  show.  It  will 
prolong  engine  life.  [It  will  provide  extra 
power,  without  a  tetraethyl-lead  additive.  It 
has  long  been  used  |  successf  uUy  In  other 
countries.  J 

The  obvious  question  Is:  Why  aren't  we 
using  it?  The  answer  J  up  to  now,  has  always 
been:  Cost.  i 

Back  In  the  mlddle-1960's.  President  Elsen- 
hower appointed  a  commission  to  study  in- 
creased industrial  uses  of  agricultural  prod- 
ucts. Then  the  principal  objective  was  to 
expand  markets  for  (urplus  farm  products. 
The  projected  cost  of  producing  alcohol  from 
grain  led  the  commlanon  to  conclude  that  It 
would  be  "Impractlcfble  to  recommend  an 
alcohol  motor-fuel  program  " 

The  urgent  need  to  control  air  pollution — 
to  regulate  automobile  emissions  of  carbon 
monoxide  and  hydrocarbons — places  the  cost 
factor  of  converting  grain  to  alcohol  in  a 
different  perspective  now.  Moreover,  large- 
scale  conversion  of  grain  to  alcohol  could  lit- 
erally save  billions  of  (lollars  of  farm  program 
costs.  ^ 

In  his  Message  to  O^ngrees  on  the  Environ- 
ment, the  President  pomted  out  that  "Most 
air  pollution  is  produced  by  the  burning  of 
fuels.  About  half  1^  produced  by  motor 
vehicles." 
.  The  proposed  amehdmmits  to  the  Clean 
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Air  Act  would  emi>ower  the  Secretary  of 
Health,  Education  and  Welfare  to  "establish 
standards  respecting  the  chemical  or  physical 
properties  of  any  (motor  vehicle)  fuel  or  fuel 
additive  to  assure  tbat  sucb  fuel  or  fuel 
additive  wUl  not  cause  or  contribute  to  emis- 
sions which  would  endanger  the  public 
health  or  welfare.  .  .  ." 

Even  though  new  engine  designs,  more 
lead-free  gasolines  and  improved  exhaust 
control  devices  will  come  during  the  1970's, 
millions  of  motor  vehicles  now  on  the  road 
and  to  be  built  in  the  next  few  years  will  be 
operating  well  into  the  lOSO's.  It  would  ap- 
pear on  the  basis  of  what  we  already  know, 
that  immediate  Implementation  of  an  al- 
cohol-gasoline program  is  fully  warranted. 
We  could  begin  on  a  limited  basis  almost 
overnight.  The  mood  and  the  money  were 
not  there  in  the  past  but  they  are  today. 

I  believe  what  Is  needed  now.  to  get  a 
large-scale  alcohol-gasoline  fuel  "on  the 
road,"  is  convincing  proof  that  it  can  be  done 
economically.  We  must  look  not  only  at  the 
first  cost  of  extracting  alcohol  from  grain 
but  also  at  the  value  of  the  high  protein  by- 
product which  remains  as  a  food  and  feed 
source.  We  must  consider  what  a  cleaner- 
burning  lead-free  motor  vehicle  fuel  would 
be  worth  from  both  a  public  health  and  dol- 
lar standpoint. 

We  must  consider  the  savings  in  farm  pro- 
gram and  price  support  costs  which  would 
result  from  the  elimination  of  production 
controls  and  payments  to  farmers  for  divert- 
ing wheat  and  feed  grain  acreage.  This  would 
be  In  the  neighborhood  of  $2  billion  a  year 
and  there  would  be  further  savings  of  per- 
haps half  a  billion  dollars  in  storage,  inter- 
est and  administrative  coata  borne  by  USDA. 
In  other  wcrds,  we  must  look  at  the  many 
"Offsets"  against  the  cost  of  producing  alco- 
hol from  grain.  Viewed  that  way,  I  am  rea- 
sonably convinced  that  alcohol  can  be  made 
from  grain  at  relatively  low  cost — low  enough 
51  to  make  it  economical  and  practical  as  an 
Xf      automotive  fuel. 

Although  the  petroleum  Industry  opposed 
this  concept  In  the  past,  for  obvious  reasons, 
we  have  a  far  different  situation  today.  Like 
It  or  not.  the  industry  will  have  to  come  up 
with  a  much  cleaner-burning  and  probably 
lead-free  fuel  or  alternative  power  sources 
will  Inevitably  be  developed.  The  State  of 
California  is  now  bu3rlng  automobiles  pow- 
ered with  bottled  gas.  Battery-powered  auto- 
mobiles (we  had  some  years  ago)  are  being 
considered  again.  Some  say  we  should  go 
back  to  the  Stanley  Steamer.  And  It  has  even 
been  suggester,  facetiously  I  am  sure,  that  a 
lOO-mlle-long  extension  cord  could  be  hooked 
up  to  the  dream  car  of  the  future. 

Alcohol  Is  also  made  from  petroleum  prod- 
ucts. This  certainly  gives  the  petroleum  in- 
dustry a  major  stake  In  the  development 
of  alcohol-gaaollne  fuels  Moreover,  the  pe- 
troleum reaerves  of  the  United  States  are 
neither  unlimited  nor  renewable.  Alcohol 
from  grain  is,  of  course,  a  renewable  reeouroe. 
Although  industry  now  has  the  capacity 
for  producing  considerable  amounts  of  alco- 
hol, a  mammoth  expansion  would  be  re- 
quired to  convert  three  or  four  billion  bush- 
els of  grain  into  this  form  each  year.  Several 
hundred  plants,  costing  several  billions  of 
dollars,  would  have  to  be  constructed.  If  the 
petroleum  industry  shifts  from  tetraethyl- 
leaded  gasolines  to  the  more  costly  refining 
processes  necessary  to  produce  hl^er-oc- 
tane,  non-leaded  products,  the  tnuuttlon 
would  be  at  least  aa  expensive. 

TtM  President  at  Union  OU  Company  wya 
on  thla: 

"Several  years  will  be  required  to  construct 
the  needed  new  refining  equipment.  The 
total  capital  coat  of  installing  new  refining 
equipment  nationwide  to  add  7  octane  ntim- 
bers  Is  estimated  to  be  between  $8  Mlllon 
and  $6  billion.  Because  of  limited  construc- 
tion capacity.  It  Is  in^xieslble  for  all  major 
refineries  to  add  such  needed  equipment  In  a 
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time  schedule  that  may  be  required  l>y  law~ 
So.  I  ask,  ^^y  not  go  the  other  route? 
Why  not  start  now  with  production  of  the 
alcohol-gasoline  blend? 

The  Implications  of  this  for  the  NaUon's 
farm  economy  would  be  enormous.  For  years 
we  have  sought  to  obtain  new  industries  for 
ruTEil  areas.  Certainly  It  would  make  sense  to 
locate  alcohol  extraction  plants  where  the 
grain  Is  produced. 

If  we  "freed  up"  our  millions  of  retired 
acres  for  all-out  grain  production,  both  the 
farm  economy  and  the  total  economy  would 
get  a  much-needed  boost  It  would  take  more 
machinery,  more  gasoline  (blended  with 
alcohol).  More  fertilizer,  more  labor,  more 
transportation,  more  of  everything  that  goes 
into  farm  production  and  the  transportation 
and  utilization  of  agricultural  commodltlea. 

It  would  open  the  way  for  tremendous  In- 
creases In  the  development  of  higher-yield- 
ing wheats  and  other  grains  which  might 
not  meet  present-day  milling  standards 
but  which  would  be  entirely  suitable  for 
conversion  Into  alcohol.  Today  there  la  ad- 
vanced experimentation  on  a  durum  wheat- 
rye  cross — Tritlcale — which  has  tremendous 
yield  potential,  as  much  as  200  bushels  per 
acre  on  a  dryland  farm,  according  to  some 
reports. 

There  Is  no  doubt  In  my  mind  that  by 
puttmg  our  Idle  acres  to  work  and,  at  the 
same  time,  utilizing  more  fvilly  the  hlgher- 
yieldmg  grain  varieties,  the  United  States 
could  easily  produce  the  extra  three  billion 
or  more  bushels  needed  to  meet  motor  ve- 
hicle fuel  requirements.  There  would  still  be 
enough — a  safe  margin — to  meet  both  do- 
mestic and  export  requirements. 

Aa  of  January  31.  1970.  Commodity  Credit 
Corporation  had  under  price  support  loan 
and  under  actual  ownership,  1,762,399.000 
bushels  of  feed  grains  and  862  million 
bushels  of  wheat.  Both  of  these  totals  are  up 
substantially  over  a  year  earlier. 

These  quantities  of  grain  are  not  all  to  be 
counted  as  surpluses.  Conservatively,  though, 
I  would  say  about  half  of  the  totals  could 
be  80  classified.  In  other  words,  we  have  more 
than  enough  grain  available  now  to  swamp 
existing  faculties  for  converting  grain  to 
alcohol.  By  the  time  additional  facmtles 
were  available,  farm  production  could  easUy 
be  Increased  stifflclently  to  keep  them  operat- 
ing at  full  capacity. 

I  have  received  a  few  letters  from  people 
who  say  it  is  criminal  to  talk  about  convert- 
ing grain  to  motor  vehicle  fuel  at  a  time 
when  there  are  m'1"""»  of  hungry  people 
m  the  United  States  and  hundreds  of  mil- 
lions throtighout  the  world.  If  this  be  true, 
then  it  Is  also  immoral  to  impose  production 
restrictions  on  American  farmers  today.  What 
I  am  proposing,  essentially,  Is  a  program  un- 
der which  we  would  contmue  to  supply  at 
least  as  much  food  gndn  to  our  own  people 
and  to  those  around  the  world  as  we  are 
today.  The  grain  for  aloohol  would  come 
from  Increased  American  production — from 
our  idle  acres  and  the  higher-yielding  crc^ 
varieties. 

Then  there  is  the  question  of  coat — both 
to  the  government  and  to  Uie  \iser  of  the  al- 
cohol-gasoline blend.  When  he  "offsets"  I 
mentioned  are  cranked  Into  the  equation.  It 
seems  to  me  that  the  government  would 
gain,  both  In  farm  program  savings  and  In 
the  incalculable  benefits  which  would  result 
from  cleaner  air. 

From  the  motorist's  point  of  view,  I  be- 
lieve a  blend  of  10  or  12  per  cent  of  grain 
alcohol  with  gasoline  will  oost  him  little 
more  than  the  higher  octalne,  non-leaded 
gasoline  he  win  be  using  In  the  future  It 
the  decision  is  made  to  rely  entirely  on  what 
the  Union  Oil  Company  calls  "more  severe 
refining  processes"  If  the  "offsets"  are  ftilly 
weighed.  It  may  well  be  less. 

In  fact,  the  motorist  using  the  alcohol- 
gasbime  blend  would  receive  as  a  bonus.  In- 
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stead  of  green  stamps  or  a  free  candy  bar, 
actual  dollar  savings  through  the  longer  and 
more  trouble-free  operation  of  bla  automo* 
bile  engine. 

It  seems  to  me  that  the  transition  to  the 
alcohol -gasoline  blend  could  be  made  in  an 
orderly  way,  without  disrupting  the  petro- 
leum industry,  the  automotive  Industry  or 
the  farm  economy.  We  could  start  now,  in  a 
limited  way,  with  what  we  have  available. 
There  is  time  to  smooth  out  the  bumps  in  tiie 
road  ahead  before  we  get  there.  It  will  take 
some  planning,  some  ingenuity  and  some 
determination.  But  it  can  be  dona. 

I  am  encoiu^ed  by  the  support  I  have 
received  not  only  from  the  public  but  also 
from  Members  of  Congress,  scientists  and 
others  concerned  with  the  air  pollution  prob- 
lem. It  Is  time  to  bring  this  dream,  so  long 
held  by  American  farmers,  to  reality. 

Statement  bt  Dwigbt  L.  Mn.T.M 

Mr.  Chairman,  I  am  Dwl^t  L.  Miller. 
Assistant  Director,  Northern  Regional  Re- 
search Laboratory  of  the  Agrlcultiiral  Re- 
search Service,  U.S.  Department  of  Agricul- 
ture, in  Peoria,  Illinois.  I  am  a  Chemical  En- 
gineering graduate  of  the  Unlveralty  of  Ull- 
nolB.  and  bad  over  20  years  experience  in  the 
fermentation  and  chemical  mdustrles  before 
joining  the  Department  of  Agriculture  13 
yean  sgo.  Our  division  conducts  utilization 
research  on  com,  wheat,  grain,  sorghum  and 
otber  grains. 

In  the  past  two  or  three  years  we  have  had 
Increasing  interest  and  inquiries  concerning 
up-to-date  information  on  the  production  of 
ethyl  alcohol  from  cereal  grains  and  its  use 
in  motor  fuels.  About  a  year  ago  I  was  re- 
quested to  bring  together  tbe  studies  and 
developments  and  prepare  a  report  on  "In- 
dustrial Alcohol  from  Wheat."  for  presenta- 
tion at  the  Sixth  National  Wheat  Utilization 
Research  Conference.  Oakland.  California. 
Nov.  6-7,  1069. 

Since  I  presented  the  report  In  November 
there  has  recently  been  fuller  recognition 
of  motor  fuel  as  an  air  pollutant,  and  the 
overabundant  supply  of  cereal  grtilns  has  re- 
sulted In  greatly  renewed  Interest  in  the 
whole  subject  of  alcohol's  use  in  motor  fuels. 

I  win  present  the  highlights  of  my  research 
report  and  then  be  glad  to  answer  any  ques- 
tions relating  to  the  technical  processes  of 
producing  alcohol  from  grain  and  s<Hne  of  the 
aspects  of  utilization  of  that  alcohol  in  a 
motor  fuel  mixture.  

Ethyl  alcohol  In  the  United  States  Is  pro- 
duced both  by  fermentation  and  by  ^emlcal 
synthesis.  Cereal  grains,  sugar,  molasses,  and 
other  natural  products,  are  the  major  raw 
materials  for  the  fermentation.  Beverage 
alcohol  must  by  law  come  from  these  raw 
materials.  Synthetic  alcohol  Is  produced  from 
petroleum-based  oils  or  gassee.  Industrial 
fermentation  alcohol  and  synthetic  alcohol 
are  chemically  Identical.  The  present  annual 
United  States  industrial  (nonbeverage)  aloo- 
hol market  is  about  300  mUUon  gaUons  and 
the  alcohol  is  almost  entirely  synthetic  be- 
catise  it  Is  lower  in  cost. 

Practically  an  natural  products  hlg^  In 
starch  or  sugar  could  be  tised  to  produce  In- 
dustrial ethyl  alcohol  by  fermentation.  Com 
and  stigar  byproducts  (molasses)  have  been 
selected  in  the  past  because  of  low  cost. 
Wheat,  sorghum,  and  other  materials,  hav* 
had  relatively  minor  use.  However,  during 
World  War  II  (1M2-194S) ,  when  alcohol  need 
was  critical  for  synthetic  rubber  production 
and  cost  was  of  leaser  Importance,  about  380 
million  bushels  of  wheat  were  used  for  aloo- 
hol production.  The  alcohol  yield  from  all 
ttieee  materials  Is  theoretlcaUy  in  direct  ratio 
to  the  contained  starch  or  sugar  per  unit 
weight.  In  practice,  the  chemical  and  physi- 
cal properties  of  each  natural  raw  matnlal 
affect  the  production  to  some  degree.  The 
most  Important  byproduct  of  the  grain  fer- 
mentation  operation   Is   realdoal.   dlstUlaca 
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gnlns.  oontalnlng  all  of  the  ortgliua  Ingredi- 
ents, except  the  starch  or  sugar.  This  byi>ro<i- 
uct  has  a  protein  content  of  20  to  30  percent 
depending  on  the  type  of  grain  tmd  Its  origi- 
nal protein  content.  This  high  protein  by- 
product has  been  used  as  anUnal  feed. 

Synthetic  alcohol  has  developed  since  1939 
ftnd  now  supplies  the  industrial  alcohol 
market.  Moat  of  this  alcohol  Is  produced  from 
ethylene  obtained  from  pwtroleum  and  nat- 
ural gas.  Newer  synthetic  alcohol  plants  are 
relatively  Icu'ge  with  minimum  annual  ca- 
pacities In  the  Mder  of  50  million  gallons. 

Ethyl  alcohol  has  had  use  In  some  coun- 
tries as  a  component  of  motor  fuels.  In  the 
United  States  petroleum  products  have  gen- 
erally been  the  least  expensive  fuel  and 
therefore  furnish  the  best  motor  fuel.  It  Is 
possible  to  use  gasoline -alcohol  blends  In 
present  engines  with  acceptable  performance. 
A  blend  should  contain  at  least  10  per  cent 
(by  volume)  alcohol  to  prevent  handling  and 
separation  problems  and  must  be  anhydrous 
alcohol.  Laower  prc^wrtlons  of  alcohol  might 
be  used,  but  would  necessitate  dual  or  more 
expensive  carburetor  systems. 

The  basic  problem  hindering  this  utlllsa- 
tloD  has  been  unfavorable  economics.  Legis- 
lative action  that  would  require  the  use  of 
alootwl  blends  with  alcohol  produced  from 
cereal  grain  (I.e.,  wheat)  would  be  required 
for  a  significant  volume  motor  fuel  alcohol 
market.  Throxigh  such  legislative  action,  all 
motor  fuel  ooxild  be  required  to  contain  at 
least  10  per  crat  ethyl  alcohol,  produced  trom 
United  States  cereal  grain  (types  and  ratio 
could  be  specified)  in  U.S.  plants.  The  market 
for  grain  created  by  such  legislation  would  be 
very  large.  The  annual  U.S.  consumption  of 
automobile  fuels  Is  about  S5  bllUon  gallons. 
Over  3  billion  bushels  of  cereal  grains  would 
be  reqtiired  annually  to  produce  the  8.5  bil- 
lion gSallons  of  anhydrous  alcohol  for  a  10- 
percent  blend. 

Capital  Investment  for  the  iHpproximately 
500  fermentation  plants  necessary  to  produce 
this  amount  of  alcohol  would  be  In  the  order 
of  96  billion.  Praotlcally  all  the  fermentation 
plants  would  be  new. 

About  35  million  tons  of  high  protein  by- 
product dlatHlers  grains  would  also  be  ob- 
tained. The  effects  of  this  quantity  of  by- 
products on  the  animal  feed  market  liave  not 
been  evaluated.  The  feeding  value  of  these 
distillers  grains  varies,  according  to  F.  B. 
Morrison's  book,  "Feeds  and  Feeding".  Ac- 
cording to  Morrison,  Insufficient  data  are 
available  on  distillers  grains  from  wheat  for 
cotnparlaon,  although  Morrison  implies  that 
the  wheat  product  should  be  comparable  to 
that  from  com. 

The  effect  of  alcohol  blends  on  motor  fuel 
costs  depends  on  many  factors.  Including 
grain  prices,  conversion  costs,  byproduct  feed 
Talues,  profits,  and  other  expenses.  Assuming 
such  a  program  were  legislated,  the  alcohol 
blend  would  add  about  one  cent  per  gallon 
plus  the  grain  cost.  Grain  at  91. 00  per  bushel 
would  add  4  cents  per  gallon,  making  a  total 
Increase  cost  of  five  cents  per  gallon.  The 
effect  of  grain  prices  on  the  alcohol  cost  Is 
shown  in  the  attached  table.  In  all  cases,  the 
costs  do  not  include  any  allowance  for 
profits,  pTksgIng,  and  sales  expense. 

Tetraethyl  lead  (TEL)  Is  now  used  in  more 
than  97  percent  of  all  motor  futis.  Its  pro- 
posed ranoval  for  poUutl<Mi  control  will  re- 
quire major  revisions  in  petroleum  refining 
procedurss.  automotive  engine  design,  and 
fuel  blending.  The  economics  of  producing 
the  engines  and  lead-free  fuels  is  now  a 
major  and  unresolved  subject.  Increased  fuel 
costs  by  refining,  as  reported  in  several  jour- 
nals. l»Te  been  In  the  2.6  to  4.0  cents  per 
gallon  range  and  the  required  capital  ex- 
penditures have  been  estimated  at  94.3  to 
98.0  bllUon.  The  use  of  sn  slcobol-gasotlne 
mixture  In  automobUos  would  be  a  lead-tree 
fuel  that  would  eliminate  lead  poUuttom  from 
aoto  emlasloiu. 


EXTENSIONS  OF  REMARKS 


r 


Ethyl  alcohol  could  have  an  Important  role 
also  in  controlling  hydrocarbon  pollution 
from  automobile  emissions  but  apparently 
would  not  completely  eliminate  pollution 
from  this  source.  The  Southwest  Research 
Institute  repotted  (Air  Pollution  Control 
Association  Meeting,  Houston,  Texas,  June 
1964)  that  26  percent  alcohol-gasoline  blends 
resulted  in  average  reductions  in  exhaust 
hydrocarbons  of  26  to  30  percent;  and  a  few 
Individual  tests  showed  greater  reductions. 
More  complete  information  on  modem  en- 
gines Is  needed  for  deflblte  conclusions. 

For  maximum  reduclilon  of  pollution  from 
exhaust  emission,  catal*ytic  converters  to  re- 
move the  products  of  incomplete  combustion 
appear  to  be  a  favored  approach.  Tests  with 
catalytic  converters  have  indicated  the  lead 
in  present  gasoline  that  passes  through  the 
exhaust  poisons  the  catalyst  and  destroys  Its 
ability  to  control  hydrocarbon  pollution.  It 
is  most  probable  that  the  combustion  prod- 
ucts of  gasoline  conUtining  10%  alcohol 
would  not  poison  the  catalytic  converter. 
These  converters  are  i  being  perfected  by 
automobile  manufacturers  and  scheduled  to 
be  installed  on  all  carl  in  the  future.  Con- 
verters would  presumaJjly  last  much  longer 
with  the  alcohol  mixture  than  with  the  pres- 
ent lead  additive.  This  pnospect  could  be  sub- 
stantiated through  research  in  a  relatively 
short  i>erlod  of  time  aad  should  be  initiated 
immediately  If  plans  axe  made  for  the  use  of 
alcohol-gasoime  blendi  in  motor  fuels. 


EFFECT  OF  WHEAT  COST  (|N 
IBub:  2.6  gal.  200^001 


What 

pric«/bush«l 

(dollin) 


Alcoi  9l  cost/plkMi,  ctnts 


Whsil 


1.00.. 
175.. 
1.S0. 


38.5 

4«.0 
57.7 


Note:  These  costs  do  not  Inclifle  profits,  p«cka|in(  and  sales, 
expenses. 
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ETHYL  ALCOHOL  COST 
alcohol/bushel/ 


Conversion 


ToW 
tMsecost 


21 
21 
21 


59.5 
69.0 
78.7 
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in  Byelorussia  was 
lorusslana.  It  was  a 
domination  over  the 
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cozi^posed  of  non-Bye- 
relUble  Instrument  for 
Byelorussian  nation. 


HON.  EDWARD  J.  PATTEN 

or  NKw  jxasxT 
CS  THE  HOUSE  OF  ItEPRESENTAlTVBS 

Wednesday,  iiarch  25,  1970 

Mr.  PATTEN.  Mr.  Speaker,  today  In 
the  State  of  Byelon-ussia  officials  will 
celebrate  the  observance  of  the  100th  an- 
niversary of  the  birth  of  Lenin,  former 
head  of  the  Soviet  obvemment. 

I  would  like  to  conlrey  to  my  colleagues, 
however,  what  Len^n  and  his  policies 
have  meant  to  the  Byelorus^an  people 
as  expressed  to  me  by  Mr.  John  Kosiak, 
president  of  the  B^lorussian  Congress 
Committee  of  Amerfca.  He  states: 

By  introduction  of  I  his  own  totalitarian 
communist  regime  in  ^yelortissia,  Lenin  de- 
prived Byelorussian  people  of  all  its  bvmian 
rights  and  freedoms,  t$e  rights  recognized  by 
the  Western  World  at  this  time,  and  pro- 
claimed earlier  by  the  Byelorussian  Demo- 
cratic Republic.  Those,  rights  being:  freedom 
of  speech,  freedom  of,  assembly,  freedom  of 
press,  freedom  of  aaiociatlon,  freedom  of 
worship,  freedom  of'  economical  activity, 
freedom  to  elect  one's  pwn  government,  free- 
dom to  choose  one'4  habitat  and  travel 
abroad,  immunity  of  ^ome,  independence  of 
judiciary,  etc.  .  .  Freedom  of  activity  was 
given  to  the  Bolshevik; Party  only,  which  waa 
executing  orders  from  the  central  govern- 
ment in  Ifoecow.  The  Ipaderahip  of  this  party 


The  last  50  years  In  Byelorussian  his- 
tory have  Indeed  been  tragic.  This  coim- 
try  has  seen  the  aiwlhllatlon  of  over  6 
million  of  her  inhabitajnts.  the  systematic 
Russianization,  deportation,  and  colon- 
ization of  her  people.  [ 

Mr.  Speaker,  the  designation  of  today, 
March  25,  1970,  as  ^le  day  to  honor 
Lenin  in  Byelorussi^,  Is  certainly  a 
crowning  insult.  For  today  among  the 
Byelorussian  people  ls{  commemorated  as 
the  52d  anniversary  otf  independence.  It 
honors  that  day  in  19118  when  these  won- 
derful people  at  last  tasted  the  freedom 
we  take  for  granted.  It  was  so  short  lived, 
and  yet  there  conttoues  to  be  hope 
among  the  Byelorussilins  that  they  may 
one  day  again  Join  the  family  of  free  Na- 
tions. I  would  like  to  join  my  colleagues 
and  Byelonissians  everywhere  in  mark- 
ing this  52d  aimiversary  of  independence. 
May  my  Byelorussiah  friends  know  I 
support  them  in  their  Jtrugle.  Let  us  hope 
and  pray  that  they  'fill  once  again  set 
their  coimtry  free. 
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Wednesday,  Mdrch  25,  1970 

Mr.  AYRES.  Mr.  Speaker,  I  am  today 
placing  in  the  Record  what  I  consider 
to  be  the  best  statement  of  the  Nixon 
administration's  goals  for  the  country 
which  I  have  yet  seen. 

This  statement  is  an  address  delivered 
by  the  Secretly  of  Labor,  the  Honorable 
George  P.  Shulta,  before  the  manage- 
ment conference  of  the  Gradiiate  School 
of  Business  of  the  university  of  Chi- 
cago. I 

The  Secretary,  who  {used  to  be  the  dean 
of  the  Graduate  School  of  Business  at 
Chicago,  was  on  familiar  turf.  It  was 
not  necessarily  pro-Nixon  turf.  It  was 
an  ideal  time  and  place  for  a  high  of- 
ficial of  the  administration  to  set  forth 
the  goals  and  fundamental  operations  of 
the  Nixon  administration.  This  the  Sec- 
retary did  with  his  customary  style,  logic, 
and  clari^.  I 

By  having  the  cen^.  National  Gov- 
ernment set  standards  and  the  State  and 
local  governments  carry  out  operations, 
it  Is  the  purpose  of  the  "new  federalism" 
of  the  Nixon  adminutration  to  achieve, 
in  Secretary  Shultz'  words:  "New  stand- 
ards of  fairness,  new  respect  for  diver- 
sity, and  a  new  spirit  of  confidence  in 
our  system  of  government." 

Mr.  Speaker.  I  ouifnend  this  eloquent 
address  by  Secretary  Shultz  to  every 
Member:  i 

AOOBiaB  BT  SBCtXTABT  »P  LsBOB  OSOBOX  P. 

Shuuik 

I  don't  think  the  Ni^on  Administration  U 
being  well  enough  criticized. 

I  did  not  say  we  weren't  l>eing  crlticlBWl 
enough.  I  said  not  toeUjenou^.  Here  Is  what 
Z  mean: 
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In  domestic  as  well  as  in  foreign  affairs, 
the  President  is  pursuing  a  strategy.  Tou 
may  not  agree  with  ills  strategy;  but  I  think 
you  owe  it  to  yourselves  to  come  to  grips 
with  that  strategy,  to  try  to  understand  tills 
Administration's  philosophy,  so  you  can  crit- 
icize it  fairly  and  constructively. 

One  of  the  cliches  of  this  Administration 
is  a  plirase  taken  from  professional  foot- 
ball— "game  plan."  Whenever  I  make  a  pro- 
posal, or  whenever  we  come  up  with  a  new 
tactic,  we  have  to  show  how  it  fits  in  the 
overall  game  plan. 

Today,  I  would  like  to  go  beyond  the  con- 
fines of  being  a  spokesman  In  the  field  of 
labor,  to  try  to  explain  what  our  Administra- 
tion game  plan  Is.  There  are  some  who  will 
call  it  madness,  but  even  they  will  have  to 
admit  there  Is  some  method  in  It. 

Let  me  begin  by  suggesting  what  our 
method  is  nof.  We  are  not  professional  zig- 
zaggers.  We  are  not  trying  to  sell  liberal 
principles  with  conservative  rhetoric,  or  vice 
versa.  We  are  not  trying  to  heal  the  nation's 
differences  by  "splitting  the  difference." 

Our  preference  for  a  theoretical  under- 
pinning shows  In  many  ways.  At  a  Washing- 
ton Redskins  football  game  last  season,  there 
was  a  blatantly  bad  call  by  the  referee  on 
pass  Interference.  Edward  Bennett  Williams, 
owner  of  the  team,  yelled  "Bad  call!"  Former 
Chief  Justice  Warren,  sitting  next  to  him, 
said  In  a  dignified  way  "Poor  Judgment."  And 
Henry  Ellsslnger  rose  to  his  feet,  shook  iUs 
fist  at  the  referee,  and  shouted  "On  wliat 
theory?" 

We  ask  ourselves  "on  what  theory?"  all  the 
time.  The  theory,  or  political  philosophy, 
that  has  emerged  after  one  year  has  been 
called  the  New  Federalism.  I  submit  to  you 
that  it  Is  more  than  a  catch  phrase;  it  Is 
a  new  approach,  one  that  has  evolved  from 
the  national  experience,  one  deswlng  care- 
ful analysis  by  thoughtful  men. 

To  grasp  the  new  approach,  you  have  to 
cast  out  one  of  the  basic  measumnents  of 
political  Ideology — the  Idea  of  liberal  versus 
conservative,  the  old  political  spectrum  of 
left  and  right.  It  will  be  a  wrench  to  set 
aside  this  familiar  caliper,  but  it  does  not 
measure  whaX  is  going  on  in  govonment 
today. 

That  is  because.  In  the  past  decade,  liber- 
als and  conservatives  found  themselves  usmg 
the  same  language  in  describing  their  com- 
mon complaints. 

Lll>erals  were  complaining  that  govern- 
ment was  becoming  unresponsive — that 
there  was  a  greater  need  for  local  and  citizen 
involvement.  This  sounded  like  the  old  con- 
servative demand  for  decentralisation. 

Conservatives  on  the  other  band,  were 
saying  that  our  welfare  system  and  our  edu- 
cational establishment  were  in  need  of  fun- 
damental reform,  to  correct  the  unfairness 
built  in  over  three  decades  of  trying  to  cure 
social  ills.  Uberals  found  little  to  argue 
about  in  tliat. 

It  was  as  If  the  nation  liad  gone  through 
a  gigantic  half-time  and  the  old  opponents 
had  switched  sides,  each  now  marching  on 
the  other's  former  goal. 

But  the  change  is  deeper  tlian  that.  The 
change  centered  on  a  unique  area  of  agree- 
ment. As  a  Labor  Secretary,  it  Is  my  job  to 
discover  areas  of  agreement  in  what  appear 
to  be  positions  of  great  dispute,  and  I  can 
certainly  see  one  here. 

Liberals  and  conservatives  agree  on  the 
need  for  a  new  fairness  in  American  life. 
And  hopefully,  through  this  new  sense  of 
fairness  we  can  achieve  greater  efficiency  In 
the  administration  of  domestic  affairs. 

Liberals  and  conservatives  agree  on  the 
need  for  a  selective  decentralization  of  gov- 
ernment. 

lilberals  and  conservatives  agree  on  a  re- 
form of  our  institutions  that  makes  the  set- 
ting of  national  standards  a  national  affair 
and  makes  the  detailed  administration  of 
government  programs  a  very  local  affair. 


EXTENSIONS  OF  REMARKS 

The  New  Federalism  broadens  and  deepens 
these  areas  of  agreement.  In  essence,  the  New 
Federalism  calls  upon  us  to  act  as  one  na- 
tion In  setting  the  standards  of  fairness,  and 
then  to  act  as  congeries  of  commxinltlea  in 
carrying  out  those  standards.  We  are  na- 
tionalizing eqtiity  as  we  localize  control, 
while  retaining  a  continued  federal  steward- 
stiip  to  insure  that  national  standards  are 
attained. 

The  t>est  way  to  explain  any  theory  is  to 
cite  examples.  And  the  examples  are  there, 
in  the  field  of  labor  and  In  many  others. 

Take  welfare.  A  national  sense  of  fairness 
says  that  a  man  who  is  working  ought  to 
make  more  tlian  a  man  who  Is  not  working. 
A  national  common  sense  says  that  a  work- 
ing man  who  makes  less  than  a  man  on 
welfare  across  the  street  will  be  inclined  to 
stop  working. 

To  introduce  that  element  of  fairness  in 
our  family  assistance  proposal,  we  aim  to 
assist  the  working  poor  in  a  way  that  will 
alvrays  make  it  profitable  to  work. 

But  to  permit  diversity,  to  enootirage  lo- 
calities and  States  to  make  their  own  de- 
cisions on  the  degree  to  which  they  want 
to  help  the  less  fortunate,  we  provide  an 
income  floor  but  no  celling.  It  Is  up  to  the 
States  and  cities  to  administer  large  portions 
of  ttUs  program  consistent  with  national 
goals  and  to  decide  for  themselves  how  much 
more  they  are  able  to  do. 

Thus,  we  have  a  natUmal  minimum  on 
family  assistance — as  the  President  puts  it, 
"no  ciilld  is  worth  more  in  one  State  than 
in  another."  as  far  as  the  Federal  govern- 
ment is  concerned.  At  the  same  time,  we 
have  local  participation  in  administration 
and  local  say-so  on  what  more  should  be 
done.  National  fairness,  local  diversity. 

Take  manpower  training,  really  a  classic 
example  of  this  New  Federalism.  On  the  na- 
tional level,  we  recognize  the  need  for  train- 
ing people  for  new  and  better  jobs,  and  the 
need  to  fund  this  activity.  But  most  labor 
markets  are  local  in  scope — this  is  where 
the  action  is  and  this  is  where  the  best  judg- 
ment concerning  the  use  of  resources  should 
be.  The  basic  way  we  have  proposed  to 
handle  this  situation  is  to  provide  incen- 
tives for  State  and  local  government  and 
tMrlvate  sponsors  to  get  into  the  act — provid- 
ing more  money  and  more  local  control  in 
specific  stages,  as  localities  develop  the  means 
to  put  these  programs  into  action.  Again,  na- 
tional fairness,  local  assumption  of  control. 
Another  example  in  the  labor  area — safety 
standards.  Two  million  workers  a  year  are 
injured  on  the  Job.  On  the  Federal  level  the 
President's  proposal  would  set  up  a  national 
Occupational  Safety  and  Health  Board;  its 
standards  are  to  adapted  and  administered 
by  the  States,  as  they  demonstrate  their  ca- 
pacity to  take  this  over.  The  enforcement 
of  safety  standards  is  local,  with  national 
monitors.  The  Federal  government  pays  90% 
of  the  State's  planning  costs,  then  shares 
the  administrative  costs  on  a  60-50  basis. 
Again,  national  standards,  local  administra- 
tion and  enforcement,  a  reserve  federal 
"clout." 

Attaining  our  national  goal  of  equal  c^- 
portunlty  in  employment  is  another  example 
of  the  New  Federalism.  Where  Federal  funds 
are  used,  afllmtative  action  can  be  used  to 
eliminate  discrimination  in  employment  on 
the  part  of  management  or  labor.  In  our 
Philadelphia  Plan,  we  put  this  Into  {Hectical 
action  in  the  construction  industry  for  the 
first  time — and  not  without  considerable  con- 
troversy. But  there  Is  no  necessity  for  the 
mechanical  application  of  Federal  standards 
if  the  local  people  can  work  out  a  strong 
agreement  among  themselves.  In  this  ease, 
as  in  so  maoiy  others,  there  is  no  solution 
like  a  hometown  solution — provided  it  worlu 
toward  our  national  goal. 

I  could  cite  a  dosen  other  examples  of  this 
New  Federalist  approach — In  our  environ- 
mental   program,    that    seta    antt-poUutlon 
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standards  and  provides  for  local  enforcement 
and  a  sharing  of  the  financing  of  treatment 
facilities;  In  tax  pcrtlcy,  that  removes  seven 
million  poor  from  the  tax  rolls  and  provides 
a  greater  incentive  to  start  working;  in  our 
computerized  job  bank,  that  looks  toward  a 
tLatlonal  information  system  with  local  and 
regional  participation  and  control. 

In  case  after  case,  the  pattern  is  clear — 
a  concern  for  fairness  as  a  nation,  a  concern 
for  diversity  as  a  people,  a  recognition  of 
federal  stewardship. 

But  irbile  it  Is  a  clear  pattern,  it  Is  not  a 
simple  one.  Tou  cannot  lalMl  this  "decen- 
tralization"— because  the  establishment  of 
so  many  national  standards.  In  so  many 
fields,  is  a  form  of  centralization.  But  this  la 
done  in  a  way  tliat  does  not  dehumanize  and 
depersonalize  government,  resulting  in 
alienated  people  and  ineffective  bureauc- 
racy. It  is  done  m  a  way  that  dec«itrallaea 
administration  and  encourages  local  partic- 
ipation, bringing  about  the  best  of  both 
worlds — ^fatmees  and  citizen  involvement. 
At  least,  that  is  what  we  are  hoping  to  do. 
By  taking  tills  tack,  we  h<^>e  to  reinstiU 
In  the  American  people  their  faith  in  the  re- 
sponsiveness of  their  government  to  what 
they  consider  to  l>e  fair. 

By  following  this  method  we  call  the  New 
Federalism,  we  hope  to  reinstlll  self-reliance 
on  the  part  of  individuals  and  strength  in 
the  institutions  of  local  and  State  govern' 
ment  and  voluntary  agencies. 

And  by  pursuing  these  principles,  we  hope 
to  achieve  a  society  more  pluralistic  in  its 
operation  and  more  eqtial  m  its  opportunity, 
Ws  do  not  iMiieve  that  equality  of  oppor« 
tunity  Is  the  enemy  of  diversity. 

If  we  are  successful  with  our  pliilasophy— • 
in  actually  bringing  alMut  this  realignment 
of  power  between  the  levels  of  government, 
what  sort  of  nation  will  we  become? 

We  will  no  longer  t>e  divided  by  the  fear 
of  centralized  domination  and  the  personal 
alienation  such  domination  always  brings. 
At  the  same  time  we  will  not  be  a  na- 
tion where  tranquility  and  calm  and  harmony 
reign  supreme.  A  national  nirvana  is  not  ta 
the  cards  for  America. 

We  iiave  seen  wtiat  tiappens  m  the  arena 
of  lat)or  relations  when  strikes  and  lockouts 
and  sabotage  are  replaced  by  orderly  griev- 
ance procedtires.  Labor  and  management  do 
not  become  sweethearts;  opposing  eoonomle 
forces  do  not  merge  their  goals.  What  does 
happen,  in  the  beet  of  times,  is  tliat  the 
force  of  the  antagonism  Is  channeled  through 
an  Institution  tliat  permits  progress  for  all 
the  antagonists. 

In  the  same  way,  under  the  New  Federal* 
ism,  the  relatively  poor  will  not  lose  their 
envy  of  the  rich.  The  States  will  not  lose 
their  reluctance  to  part  with  power  to  either 
the  local  or  national  government.  The  fed- 
eral bureaucracy  will  not  lose  Its  capacity 
for  either  initiative  or  inertia.  Tensions  will 
contmue  to  exist,  and  Indeed  they  should 
exist — provided  we  can  build  those  institu- 
tions that  diannel  these  tensions  into  prog- 
ress for  ail.  We  are  not  slicing  a  pie,  we  are 
building  a  cathedral.  Productive  tension,  the 
modem  descendant  of  "divine  discontent," 
is  the  mortar  we  need  to  build  it. 

One  job  of  government  in  the  final  third 
of  tills  century  la  to  encourage  competition 
among  the  centers  of  power  without  allow- 
ing it  to  become  cutttiroat  competition  and 
without  taking  the  easy  way  out  toward 
the  monopoly  of  centralization.  To  abolish 
ail  tension  would  l>e  to  lose  our  freedom;  we 
Intend  to  harness  tension  and  make  It  pro- 
ductive. 

On  the  basis  of  the  examples  I  liave  given 
you  this  evening  I  believe  you  can  discern  a 
strategy  that  la  being  put  Into  action.  It  may 
be  helpful  to  those  wbo  like  to  plot  our  fu- 
ture moves,  because  the  New  Federalism  ap- 
proach of  this  Administration  has  built  in  to 
government  not  cnly  credibUlty,  but  predlct- 
abiUty.  It  will  be  usefiU  in  doing  wtiat  I  sai4 
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was  needed  at  the  beginning  of  my  talk:  In 
criticizing  us  about  bow  well  we  do  what  we 
have  set  out  to  do. 

The  credo  of  the  New  Federalist,  as  I  see 
It.  is  this: 

We  must  act  as  one  nation  In  determining 
national  goals; 

We  must  act  as  a  federation  of  States  and 
localities  In  meeting  those  goals,  providing 
leeway  for  local  option  and  Individual  di- 
versity; 

The  Federal  government  and  the  courta 
must  provide  checks  against  any  unfairness 
Inflicted  by  local  government,  and  local  gov- 
ernment must  be  able  to  provide  checks 
against  unfairness  caused  by  national  stand- 
ards; 

Power  must  be  p>ermitt«d  to  seek  Its  own 
level  of  efficient  response,  flowing  to  that 
level  of  government  closest  to  the  people  and 
willing  and  able  to  exercise  It; 

Local  innovation  and  voluntary  action 
must  be  aggressively  encouraged,  which  lim- 
its the  liability  of  the  failure  of  worthwhile 
experiments  and  raises  the  chances  of  find- 
ing practical  solutions; 

We  must  relnstm  a  new  respect  for  in- 
dividual responsibility  and  personal  free- 
dom, recognizing  that  the  dignity  of  work 
Is  the  counterpart  of  himian  dignity; 

The  Individual  citizen  must  think  and  act 
on  two  levels:  He  mxist  contribute  to  the 
determination  of  oiir  national  goals  and 
then  mMst  Involve  himself  locally  in  making 
tboee  goals  a  reality  where  he  lives. 

This  may  not  seem  like  a  revolutionary 
credo,  but  If  It  Is  followed  in  our  time.  It 
could  have  the  same  revolutionary  Impact 
that  followed  the  acceptance  of  the  Ideas  of 
the  original  Federalists. 

In  spelling  out  the  fvindamental  principles 
of  a  new  approach  to  government,  I  have  had 
to  oversimplify.  In  actual  operation,  it  la 
Infinitely  complex — far  more  complex,  I  sub- 
mit, than  a  doctrinaire  llberallKn  or  con- 
servatism. 

These  are  some  of  the  questions  we  face  In 
putting  these  principles  into  practice: 

What  Issues  or  problems  lend  themselves 
to  national  standards  and  which  do  not? 
For  example,  air  and  water  pollution,  croes- 
ing  interstate  lines,  calls  for  a  national  ap- 
proach— and  an  Interstate  highway  system 
can  hardly  be  developed  on  the  basis  of 
purely  local  initiative.  On  the  other  hand,  a 
broad  range  of  municipal  and  States  services 
are  better  dealt  with  entirely  at  that  level, 
assuming  that  these  services  can  be  ade- 
quately financed.  That  is  what  the  Presi- 
dent's proposed  Revenue  Sharing  Plan  Is  all 
about.  Nevertheless,  the  question  Is  a  tough 
one  and  the  answer  Is  as  tough,  or  perhap« 
complex,  as  the  question  Itself. 

Another  complex  question:  How  can  we 
be  sure.  In  the  process  of  decentralization, 
that  the  local  government  can  handle  the 
job?  To  paraphrase  a  revolutionary  slogan, 
decentralization  without  preparation  Is  abdi- 
cation. For  example,  we  know  It  would  be 
far  more  effective  for  local  government  to 
administer  our  manpower  training  programs. 
When  you  sit  in  Washington  and  pull  the 
strings,  you  discover  an  awful  lot  of  slack  in 
almost  every  string.  On  the  other  band — 
there's  that  phrase  again — when  you  sit  in 
Omaha  and  a  Federal  program  is  dumped 
In  your  lap,  you  are  not  likely  to  have  the 
organization  to  make  use  of  It  effectively. 
What  we  have  done  In  this  situation  la  to 
set  up  a  phased-ln  decentralization.  Planning 
money  Is  provided  00%  by  the  Federal  gov- 
ernment; as  soon  as  a  State  shows  it  has 
a  plan  to  handle  program  administration.  It 
gets  administrative  control  of  part  of  the 
program;  as  soon  aa  that  plan  reaches  a  cer- 
tain level  of  success,  it  earns  a  larger  slice 
of  control,  untlL  at  its  own  pace,  it  is  ready 
to  handle  the  entire  administrative  job. 

Another  complexity:  How  do  we  decen- 
traUsa  when  local  political  boundaries  make 
little  economic  sense?  A  labor  market  does 
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not  live  within  a  city  limits,  and  a  trans- 
portation system  doesn't  end  at  the  county 
line.  For  this  reason,  in  many  cases  we  have 
been  encouraging  metsopolltanism,  or  re- 
gional planning,  in  an  effort  to  help  make 
the  political  system  fib  the  problems  it  is 
called  on  to  meet,  andi  not  the  other  way 
around. 

Let  me  conclude  with  a  reference  that  Il- 
lustrates in  a  different  <  ray  the  spirit  of  the 
New  Federalism. 

Those  of  you  who  afe  familiar  with  in- 
dustrial relations  knoiif  about  "the  Haw- 
thorne effect."  Some  years  ago,  experiments 
were  conducted  at  the  vawthome  Works  of 
the  Western  Electric  Obmpany  in  Chicago. 
These  experiments  dealt  with  the  effect  of 
different  physical  variables  on  productivity. 
One  of  these  variables  was  the  intensity  of 
the  lighting.  The  workers  were  told  that  the 
light  level  of  their  work  area  would  be  raised 
to  see  If  productivity  increased.  It  was,  and 
it  did,  to  the  accomF>aiilment  of  much  at- 
tention to  the  experiment  and  the  workers 
involved.  The  light  was  Increased  some  more, 
and  again  productivity  rose.  Then  somebody 
had  the  bright — or  dlm^ldea  of  telling  them 
the  lighting  would  be  lowered  to  its  original 
level  and,  surprisingly  enough,  productivity 
still  rose.  This  experience  lead  to  the  iden- 
tification of  the  so4called  "Hawthorne 
effect".  The  level  of  lighting  wasnt  nearly 
as  important  as  the  acjve  participation  and 
sense  of  Importance  of  the  workers  in  the 
experiment.  | 

I  have  not  told  this  slory  merely  to  revali- 
date my  academic  credeetials.  In  government 
today,  we  are  involving  the  people  in  an 
experiment  to  replace  ttte  deadening  "Wash- 
ington effect"  with  a  constructive  "Haw- 
thorne effect".  The  veiiy  fact  of  our  effort 
to  try  a  new  approach,^  new  experiment  in 
government,  involving  tbe  people  in  this  ex- 
periment, should  have  ai  stimulating  effect  of 
its  own  and  help  make  that  experiment 
succeed.  | 

That  is  what  we,  as  a  nation,  are  searching 
for.  When  this  Admlnisli^tlon  is  over — hope- 
fully, in  the  year  thil  nation  reaches  its 
200th  anniversary — we  mope  to  have  Intro- 
duced new  standards  of  fairness,  new  respect 
for  diversity,  and  a  new  spirit  of  confidence 
In  our  system  of  government. 
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HON.  ABNER  J.  MIKVA 

OF   njJ^OIB 

IN  THE  HOUSE  OF  Rt3>R£SENTATIVES 
Wednesday,  Mi$rch  25,  1970 

Mr.  MIKVA.  Mr.  I%eaker,  it  is  no  se- 
cret that  our  massivi  military  commit- 
ments abroad  and  ouk  corroding  domes- 
tic economy  are  intimately  enmeshed 
problems.  Both  questions  have  taken  up 
much  of  our  time  iji  these  Chambers. 
We  have  fretted  over!  the  nature  of  our 
military  goals  oveNeas — how  many 
troops,  what  kind,  vdhat  for?  We  have 
dredged  for  sources  of  money  to  fund 
vital  programs  at  hdme  while  decrying 
the  dollar  drain  abroaid.  How  many  times 
we  have  talked  and  liarangued  and  ago- 
nized about  these  problems,  and  f  ^t  help- 
less to  really  deal  wi(th  either  one. 

Solutions  are  obviously  not  easy.  But 
a  beginning  is  possible.  I  am  introducing 
today  a  resolution  which  calls  simply 
and  forthrlghtly  for  a  reduction  in  num- 
bers of  our  troops  permanently  stationed 
in  Europe.  It  is  similar  to  Senate  Reso- 
lution. 8.   292,  intrdduced  by  Senator 


Mansfiklo  and  co6pon4ored  by  48  Sena- 
tors. 

The  security  of  thi  North  Atlantic 
community  from  now  oh  must  depend  on 
the  responsible  efforts  of  all  its  members, 
no  longer  on  a  disproportionate  burden — 
both  military  and  economic — carried  by 
the  United  States. 

Prom  a  military  standpoint,  this  reso- 
lution does  not  imply  a.  weakening  of  our 
position  In  NATO,  norlis  it  any  form  of 
abandonment  of  our  allies.  Our  support 
is  still  complete.  It  means  only,  and 
rightly  so,  that  it  hsjs  oome  time  for 
European  nations,  after  two  decades  now 
strong  and  able,  to  assume  a  greater 
share  of  responsibilitr  for  their  own 
defense.  I 

From  an  economic  siandpoint  as  well, 
this  resolution  acknowledges  the  incred- 
ible drain  on  our  balance  of  payments 
by  military  and  personal  expenditures — 
$1.5  billion  a  year— finto  an  already 
strong  and  growing  European  economy. 

There  is  no  Justification  at  this  stage 
of  history,  to  have  over  a  half-million 
troops,  dependents  anid  supportive  per- 
sonnel stationed  in  Europe.  The  political 
climate  has  considerably  warmed  from 
the  time  of  our  initial  deplosrment. 
Transportation  technology  alone,  not  to 
mention  advanced  weaponry,  has  made 
such  a  massive  deployment  of  men  and 
supplies  both  unnecessary  and  untenable. 

We  must  begin  now  to  redeploy  our 
troops  to  domestic  bases  from  where.  If 
they  were  needed  anywhere  m  the  world, 
they  could  be  quickly^  transported.  Not 
only  would  this  greaU^  reduce  the  bal- 
smce-of-payments  deficit  abroad,  but 
could,  with  rational  qi'ganization,  pave 
the  way  for  large  total  manpower  cut- 
backs throughout  the  $ervices.  And  I  re- 
peat, with  rational  orianization,  such  a 
move  would  not  at  all  have  to  weaken  our 
international  positlonj  or  threaten  our 
ability  to  fulfill  militai7  commitments. 

The  point  is,  rationid  organization  In 
the  miUtary,  as  in  GoAtemment,  does  not 
come  about  overnight.  jAnd  we  have  been 
too  long  overextended,  and  I  might  say, 
exploited  on  the  European  front.  The 
sheer  weight  of  our  military  contingent 
there  is  now  not  only  dbsolete,  it  has  be- 
ccHne  a  hinderance  to  jour  own  national 
progress. 

That  meaningful  manning  for  this 
European  troop  reduction  might  finally 
begin,  I  ask  my  coUeagjues  to  Join  in  sup- 
port of  this  resolutioni  I  insert  the  text 
of  the  "sense  of  the  House"  resoluti(m 
at  this  point  in  the  Record: 


H.  Rxs. 
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Resolution  to  express  th(  i  sense  of  the  House 

of  Representatives  with  respect  to  troop 

deployment  in  Europe 

Whereas  the  foreign  policy  and  military 
strength  of  the  United  States  are  dedicated 
to  the  protection  of  our  iiational  security,  the 
preservation  of  the  liberties  of  the  American 
people;  and  the  malntea  mce  of  world  peace; 
and 

Whereas  the  United  States,  In  implement- 
ing these  prtnciplee.  h^  maintained  large 
contingents  of  American  Armed  Forces  In 
Europe,  together  with  tifli  and  naval  units, 
for  twenty  years;  and     I 

Whereas  the  security  of  the  United  States 
and  Its  citizens  remains  interwoven  with  the 
security  of  other  natio^  signatory  to  the 
North  Atlantic  Treaty  is  it  was  when  the 
treaty  was  signed,  but  ttie  condition  of  our 
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European  allies,  both  economically  and  mil- 
itarily, has  appreciably  improved  since  large 
contingents  of  forces  were  deployed;  and 

Whereas  the  means  and  capacity  of  all 
members  of  the  North  Atlantic  Treaty  Orga- 
nization to  provide  forces  to  resist  aggression 
has  significantly  improved  since  the  original 
United  States  deployment;  and 

Whereas  the  commitment  by  all  members 
of  the  North  Atlantic  Treaty  is  based  upon 
the  full  coop>eration  of  all  treaty  partners 
In  contributing  materials  and  men  on  a  fair 
and  equitable  basis,  but  such  contributions 
have  not  been  forthcoming  from  all  other 
members  of  the  organization;   and 

Whereas  relations  between  Eastern  Europe 
and  Western  Europe  were  tense  when  the 
large  contingents  of  United  States  forces 
were  deployed  In  Europe  but  this  situation 
has  now  undergone  substantial  change  and 
relations  between  the  two  parts  of  Europe 
are  now  characterized  by  an  increasing  two- 
way  flow  of  trade,  people,  and  other  peaceful 
exchange;  and 

Whereas  the  present  ptoUcy  of  maintaining 
large  contingents  of  United  States  forces  and 
their  dependents  on  the  European  Conti- 
nent also  contributes  further  to  the  fiscal  and 
monetary  problems  of  the  United  States: 
Now,  therefore,  be  It  resolved,  that — 

(1)  it  is  the  sense  of  the  House  of  Repre- 
sentatives that,  with  changes  and  improve- 
ments in  the  techniques  of  modem  warfare 
and  because  of  the  vast  Increase  In  capacity 
of  the  United  States  to  wage  war  and  to 
move  military  forces  and  equipment  by  air. 
a  substantial  reduction  of  United  States 
forces  permanently  stationed  in  Europe  can 
be  made  without  adversely  affecting  either 
our  resolve  or  abUlty  to  meet  our  commit- 
ment under  the  North  Atlantic  Treaty. 


POSTAL  WORKERS  AND  THE  NIXON 
ADMINISTRATION 


HON.  ROBERT  N.  C.  NIX 

or  PENNSTLVAiriA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  25,  1970 

Mr.  NIX.  Mr.  Speaker,  the  Philadel- 
phia delegation  feels  that  it  is  imperative 
that  the  public  know  its  disagreement 
with  what  Is  being  done  to  postal  work- 
ers by  the  Nixon  administration  and  we 
take  our  stand  in  these  words. 

We  regret  that  the  postal  strike  oc- 
curred, only  because  it  is  contrary  to  law. 
At  the  same  time,  we  admire  the  courage 
of  postal  workers  who  believed  they  had 
no  other  recourse  but  to  strike  in  order 
to  bring  their  indecent  wages  to  the 
public's  attention. 

Postal  workers  earn  approximately 
$2,000  less  than  garbage  collectors  each 
year  in  many  of  our  major  cities. 

We  think  it  is  important  that  the 
public  know  that  President  Nixon  caused 
this  strike  when  he  threatened  to  veto 
any  pay  raise  legislation  for  postal  or 
Federal  workers.  He  did  say  in  December 
that  he  would  agree  to  a  small  ix)6tal 
pay  increase  for  some  postal  employees 
If  employee  unions  woidd  support  his 
semlprivate  postal  corporation.  This 
meant  that  he  demanded  that  postal 
unions  reverse  their  position  before  Con- 
gress and  bring  pressure  to  bear  on  their 
friends  in  Congress  regardless  of  the  fact 
that  they  opposed  turning  over  a  Gov- 
ernment agency  to  a  board  of  directors 
appointed  by  Nlxcm. 
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Mr.  Nixon  in  his  desire  to  tiu-n  the 
Post  Office  Department  over  to  a  semi- 
private  corporation,  attempted  to  black- 
jack the  Congress  and  postal  unions. 

His  threatened  veto  of  any  decent  pay 
legislation  delayed  any  action  on  i>ay 
legislation  for  4  months  by  a  conference 
committee  of  the  House  and  Senate  until 
today,  March  25,  1970.  A  decent  pay  bill, 
H.R.  13000,  had  passed  both  Houses  of 
Congress  in  mid-December  1969.  Only 
the  Nixon  veto  threat  made  action  by  a 
House-Senate  conference  a  worthless  act. 
Now  the  Congress  has  decided  to  pass  a 
pay  bill  regardless  of  a  Presidential  veto. 

It  is  not  necessary  to  talk  about  the 
injustice  of  Mr.  Nixon's  threats  and  acts. 
It  is  apparent. 

Mr.  Nixon's  answer  up  until  this  time 
to  the  postal  strike  has  been  to  send 
troops  to  New  York  City.  A  soldier  who 
was  working  in  the  post  office  in  New 
York  described  this  act  as  a  token 
gesture. 

It  is  a  token  gesture  standing  for  the 
emplo3ree-management  policy  of  a  Presi- 
dent who  i£  neither  sympathetic  or  con- 
cerned about  employees  of  the  Federal 
Government. 

We  urge  that  the  Congress  pass  H.R. 
13000  delayed  this  past  4  months  by  Pres- 
ident Nixon's  threats.  If  he  vetoes  a  de- 
cent pay  bill,  we  will  fight  to  override 
that  veto.  All  of  American  labor  is  being 
challenged  by  President  Nixon.  He  has 
shown  once  and  for  all  his  attitude  to- 
ward American  labor,  through  his  actions 
against  postal  employees.  If  he  is  success- 
ful against  employees  of  the  Government 
he  leads,  he  will  set  an  example  for  cor- 
porate executives  of  intransigence  that 
will  lead  to  the  worst  work  stoppages 
since  the  Second  World  War. 

We  must  win.  We  will  win  together. 
The  American  people  imderstand  the 
plight  of  postal  workers.  Let  President 
Nixon  do  his  worst,  while  we  do  our  best. 


THE  PROBLEM  OP  FOREIGN 
IMPORTS 


HON.  DURWARD  G.  HAU 

or    MISSOI7RI 

in  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  25.  1970 

Mr.  HALL.  Mr.  Speaker,  I  have  long 
been  concerned  about  the  Impact  of  for- 
eign shoe  Imports  on  the  ecoiuxny  of  the 
American  shoe  industry. 

Imported  shoes,  made  by  low-paid 
workers  earning  as  little  as  60  cents  an 
hour,  have  increased  their  share  of  the 
U.S.  market  to  nearly  30  percent.  This 
poses  a  threat  to  our  entire  shoe  indus- 
try, including  the  Jobs  of  Uiousands. 

This  \s  Just  one  example,  of  the  harm 
to  one  industry,  caused  by  an  almost  im- 
retricted  flow  of  low  cost  and  in  some 
instances  foreign  national  subsidized 
imported  merchandise. 

I  am  sure  that  many  other  American 
industries  are  feeling  these  same  pres- 
sures. I  have  long  fdt  the  reciprocal 
trade  and  tariff  agreement  as  amended 
by  us,  delegated  our  responsibility,  and 
was  the  "root  of  all  evil." 
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To  those  Members  who  are  concerned 
about  the  whole  problem  of  foreign  im» 
ports,  I  offer  the  following  article  by 
O.  R.  Strackbein,  president  of  the  Na> 
tlonwide  Committee  on  Import-Export 
Policy.  I 

The  article  follows :  I 

RxMARKB  or  O.  R.  STKACKBKnr,   Pixsmxin^ 
NATiOKwmc  CoMKrrrxz  on  IicpoaT-Ezron 

POUCT 

The  foreign  trade  policy  of  this  country 
has  been  running  on  a  single  one-way  track 
for  thirty-five  years.  The  so-called  Reclpro* 
cal  Trade  Program  was  first  enacted  In  1934. 
Under  it  our  average  tariff  level  has  been 
reduced  upward  of  80%. 

Far-reaching  economic  changes  have  oc* 
curred  in  this  country  and  in  other  parts  of 
the  world  during  this  long  period  of  time. 
Yet  the  national  trade  policy  continues  wltb 
very  little  change,  thus  ignoring  the  altered 
conditions  that  have  In  the  meantime  greatly 
affected  international  competition. 

The  President  seeks  further  tariff-cutting 
authority  even  though  our  average  tariff  ii 
less  than  20%  of  what  it  was  thirty-five  years 
ago,  when  the  tariff-cutting  was  Inaugurated. 
The  full  cuts  agreed  to  under  the  Kennedy 
Round  still  have  60%  of  the  way  to  go  before 
their  final  installment  Is  completed.  There- 
fore the  full  effects  of  these  cute  have  not 
made  themselves  felt.  Why  then  extend  fvir- 
ther  authority  now  to  cut  what  will  be  left 
of  the  tariff  in  1972? 

The  principal  economic  changes  that  have 
transformed  the  competitive  standing  of  this 
country  in  point  of  both  Imports  and  exports 
in  recent  years  can  no  longer  be  successfully 
concealed,  as  they  have  been  over  the  yeait 
by  false  governmental  reporting  of  trade 
statistics.  The  competitive  tide  has  been 
running  so  strongly  against  us  in  recent 
years  that  efforts  to  conceal  our  weak  inter- 
national competitive  standing  have  come  a 
cropper.  Today  the  handsome  trade  surplis 
that  measured  from  S4  to  $7  billion  annually 
untu  the  past  two  years  has  all  but  disap- 
peared despite  the  padded  statistical  device 
used  by  the  Department  of  Commerce  under 
which  it  mcluded  Foreign  Aid  shipments  as 
exports. 

The  inclusion  of  goods  paid  for  by  thfe 
American  taxjiayer  as  exports  made  It  poe- 
Bible  to  point  to  our  trade  iwUcy  as  a  great 
success  whereas  we  were  falling  increasingly 
behind  In  our  competitive  exports.  At  the 
same  time  the  official  sutlstlcs  showed  our 
imports  at  their  foreign  value  without  in^' 
eluding  ocean  freight  and  other  charges. 
This  practice  is  contrary  to  that  of  nearly 
all  the  other  leading  trading  nations.  The 
practice  understates  the  actual  costs  of  oiv 
Imports  by  some  10%. 

Today  what  appears  to  be  a  trade  stirplus 
of  the  magnitude  of  about  a  billion  dollais 
is  really  a  deficit  in  terms  of  competitive 
goods.  This  deficit  ts  in  the  magnitude  oC 
•4  to  $6  blUlon. 

By  hiding  or  ignoring  these  tmcomfortable 
facts,  the  present  Administration  is  able,  no 
less  than  the  preceding  Adminlstratlqn  was 
able,  to  propose  further  tariff  reductions,  aS 
If  other  countries  needed  further  Induce- 
ment to  Increase  their  sales  In  this  country. 
That  no  such  Inducement  was  or  is  neces- 
sary may  be  concluded  from  the  upward 
surge  of  Imports  in  recent  years,  espedaUy 
In  the  form  of  manufactured  goods. 

One  of  our  heaviest  export  items  oonsista 
of  machinery.  From  1960-68  our  exports  of 
this  Item  doubled  (moving  from  $4.4  bll- 
Uon  In  1960  to  se.8  bUllon  in  1968) .  Import* 
of  machinery,  by  contrast.  Increased  over 
6-foId,  (moving  from  $0.7  blUlon  in  1960  to 
•3.7  bllUon  in  1968).  This  still  left  a  high 
margin  In  favor  of  exports,  but  the  trend  IS 
unmistakable,  and  it  has  been  running  very 
n^ldly.    Indeed    machinery,   including   the 
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sophisticated  products  of  electronic  origin, 
together  with  chemicals  and  aircraft,  repre- 
sent the  only  important  surplus  Items  In  ex- 
ports. An  astoundlngly  wide  variety  of  other 
products  are  Incurring  deficits  In  varying  de- 
grees. The  public  is  Uttle  aware  of  our  very 
weak  competitive  position. 

Such  buoyancy  as  our  exports  show  today 
Is  virtually  confined  to  the  narrow  sector 
Just  mentioned.  In  1968  we  enjoyed  an  export 
■urpliis  In  these  few  products  of  »9.3  billion. 
Little  wonder  that  some  of  these  Industries 
support  the  continuing  tarlH-cuttlng  pro- 
graml 

Compare  this  record  with  that  of  the  prod- 
ucts classified  by  the  Bureau  of  the  Census 
as  "Other  Manufactured  Goods."  In  that 
group,  which  includes  iron  and  steel  mill 
products,  textiles,  clothing,  paper  and  manu- 
facturea,  rubber  manufactures,  metal  manu- 
facturea,  photographic  supplies,  glassiaare, 
pottery,  boots  and  shoes,  clocks  and  watches, 
bicycles,  toys,  sporting  goods,  motorcycles, 
etc.,  a  deficit  instead  of  a  svtrplus  was  shown 
In  1968.  This  deficit  was  one  of  «5.473  UUlon. 
As  recently  as  1960  this  deficit  was  only  $760 
million  or  about  1/7  of  Its  1968  magnitude. 
(Source:  Statistical  Abstract  of  the  United 
SUtes.  1068.) 

At  the  same  time  our  surplus  In  the  ma- 
chinery, chemicals,  aircraft  exports  grew 
only  a  Uttle  over  60%  from  1960-68. 

This  simply  means  that  while  we  bad  a 
moderate  Increase  In  our  trade  surplxis  In 
the  front-running  group  we  suffered  a  dis- 
astrous Increase  in  our  trade  deficit  In  the 
much  broader  group  of  "Other  Manufactiured 
Goods." 

These  realltler  of  our  changing  trade 
trends  are  wholly  Ignored  by  the  thrust  of 
our  continuing  trade  policy. 

In  1968  the  niimber  of  workers  employed 
In  turning  out  the  "Other  Manufactured 
Goods"  was  nearly  2  million  higher  than 
those  engaged  In  manufacturing  machinery, 
chemicals  and  aircraft.  Yet  It  was  In  the 
former  group  that  we  suffered  the  heavy 
trade  deficit.  A  deficit  of  this  magnitude  (I.e., 
of  over  $5.4  billion) ,  having  widened  since 
1960  so  dramatlcaUy  (seven-fold),  reflects  a 
aharp  deterioration  of  our  competitive  posi- 
tion. 

Evidently  the  trade  advisers  of  the  White 
House  have  failed  to  bring  these  facts  to 
the  Preaident's  attention.  Otherwise  the  Pres- 
ident could  not  prop>ose  fxirther  tariff  re- 
ductions. 

Beyond  the  trade  trend  in  recent  years  rep- 
resented by  the  statistics  cited  here,  which 
pose  a  threat  of  disaster  to  industries  that 
•mploy  over  7V^  mllll(Mi  workers,  another 
shift  in  our  trade  mix  has  taken  place.  It 
too  carries  ominous  implications.  In  1950 
only  37  ^  %  of  our  Imports  consisted  of  man- 
ufactured goods.  During  the  1936-40  period 
the  share  was  $33.8%.  In  1968  the  share  was 
approximately  65%.  In  other  words,  our  Im- 
ports have  shifted  heavily  toward  goods  In- 
oorooraUng  a  full  complnnent  of  labor  up- 
pUcatlon.  The  ImjMtct  on  unemployment  Is 
therefore  twice  as  great  as  formerly.  In  this 
country  employment  In  manufacturing  is 
ot  a  ratio  of  about  3^  to  1  In  relation  to 
employment  In  agriculture,  mining,  fishing 
and  lumbering,  which  produce  our  raw  ma- 
terials. Our  imports  today  therefore  offer  a 
aharper  threat  to  our  employment  than  in 
the  past. 

Measured  In  relation  to  exports  of  all  other 
countries  American  exports,  including  for- 
eign aid,  have  lost  ground  In  recent  years. 
This  means  simply  that  exports  of  other 
ootintries  have  expanded  more  rapidly  than 
UJS.  exports.  In  turn  this  suggests  that  their 
goods  are  more  competitively  priced  In  world 
markets.  In  1940  our  abar*  of  world  exports 
was  lfi%:  in  1967  it  was  14Jl%.  Had  our  ex- 
ports in  1067  enjoyed  the  same  proportion 
of  world  exports  as  in  1060  we  would  have 
•zported  $4Jt  billion  more  in  1067  than  we 
did  mxport,  or  $30.8  bilUoo  instsad  of  $31.3 
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bUlion.  (See  United  Ifatlons  SUtlstlcal  Year- 
book. 1968.) 

The  Irrebutable  fafct  Is  that  we  are  in  a 
weak  competitive  position  in  world  markets 
and  in  our  own  market  vis  a  vis  Imports. 

The  trend  since  lf60  Is  unmistakable.  A 
trade  policy  that  wak  based  on  competitive 
conditions  as  they  existed  before  1960  is  no 
longer  in  focus.  It  Is  unrealistic. 

What  does  our  we$k  competitive  position 
suggest  with  respect  to  our  trade  policy? 

The  problem  of  Import  competition  would 
be  more  acute  than  jt  is  were  it  not  for  the 
$30  billion  annual  |>oost  to  our  economy 
provided  by  our  Viet  Ham  involvement.  Since 
our  tarifT  has  been  ci^t  to  an  ineffective  level 
without  present  hop«  of  reversal  some  other 
instrument  for  cont^l  of  our  market-and- 
employment  erosion  attributable  to  Imports 
must  be  provided.       [ 

The  eetabllfihment  \ot  import  ceilings  with 
a  backstop  of  Import  quotas  as  provided  in 
the  Pair  International  Trade  bill,  represents 
both  a  reasonable  and  a  moderate  and  effec- 
tive approach.  That  ^111  provides  for  expan- 
sion of  lmp>orts  In  proportion  to  domestic 
consumption,  and  in  Inost  Instances,  calls  for 
acceptance  of  the  attained  level  of  Imports. 

It  has  been  lntrod|ioed  in  the  Senate  by 
the  Chairman  of  the  Senate  Finance  Com- 
mittee and  In  the  Bowse  by  over  45  Members, 
including  four  Committee  Chairmen. 

Enactment  of  this  legislation  would  pro- 
vide assurance  that  lmp>orts,  despite  their 
cost  advantage  resulting  from  lower  wages, 
will  not  be  allowed  to  run  wild  and  thus 
disrupt  industry  after  industry.  Instead  of 
relying  on  first  aid  nltnlstratlon  In  the  form 
of  adjustment  assistance,  the  Injury  to  our 
employment  and  indistrlal  expansion  would 
be  controlled  ahead  of  time.  Imports  would 
not  be  awarded  the  right  of  eminent  domain 
In  our  market  but  wcSild  be  given  the  oi^x>r- 
tunlty  to  grow  in  groportlon  to  domestic 
consumption.  1 

We  face  an  opportunity  to  adopt  a  trade 
policy  that  would  achieve  the  imdoubted 
benefits  of  world  trade  without  mcurring  its 
unfair  and  destructlv^  Impact  on  a  widening 
front. 
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PRESIDENT  opt  THE  CHICAOO 
BOARD  OP  TRADE  SUPPORTS  LIB- 
ERAIilZATION  OP  INTERNATIONAL 
TRADE  1 

HON.  CHE^  L.  MIZE 

or   KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  25.  1970 

Mr.  MIZE.  Mr.  Speaker,  President 
Henry  H.  Wilson  of  the  Chicago  Board 
of  Trade  is  widely  respected  as  an  ex- 
pert on  Intematlonld  trade. 

His  views  on  agricultural  trade,  as  re- 
ported in  the  Journal  of  Commerce  on 
Tueeday,  February  IT.  1970.  should  be 
of  interest  to  all  Members  of  Congress. 
The  article  follows: 

LXBERAUZING    OF    iMTtRNATIONAL    TKADE,    END 

or  Paskino  PKincnoinsM  Ukgxd 
(By  Henrjl  H.  Wilson) 

Chtcaoo. — ^Tbe  agrteusineas  leaders,  opin- 
ion makers,  and  politically  influential  men 
of  the  world  have  a  nsponsibillty  to  liberal- 
ize international  trade  and  to  end  agrtcul- 
tural  protectionism. 

Tliat  Is  the  opinicti  of  Henry  H.  Wilson, 
president  of  the  Cblcago  Board  of  Ttade, 
world's  largest  oommDdltles  exchange,  whera 
80  per  cent  of  all  itorld  grain  futures  ars 
traded. 

"The  agricultural  abctor  of  our  own  ooun- 
try  lias  always  been  In  the  forefront  of  the 
movement  to  Uberallse  our  trads  pc^cies. 


This  is  readily  understood  when  one  looks 
at   the   Impact   of   extoorts   on   agricultural 
products  throughout  the  United  States." 
KXPOBTs  paovmK  xmplotmxnt 

Every  state  In  the  Ilnlted  States,  with  the 
exception    of    Alaska,!  exports    agricultural 


products.  Production  i 
crop  land  acres  Is  ex{ 
employment  for  one 
workers  and  account 
farmer's  market  dolla 
"We  have  foimd  fr 


one  out  of  every  four 
Dited.  Exports  provide 
It  of  every  eight  farm 
>r  17  cents  out  of  the 

|m  time  to  time,  that 
such  a  liberalization  ilollcy  may  have  a  self- 
destructive  effect — biit  only  in  the  short 
run,"  BiJr.  Wilson  said.  "Over  the  long  term, 
a  free  trade  policy  his  been  moat  effective 
on  political  and  econoi  olc  levels  at  home  and 
abroad." 

Looking  at  the  Japlanese-Amerlcan  grain 
trade  policy.  Mr.  Wllsch  said :  "It  Is  common 
knowledge  that,  whllb  the  United  States' 
exports  to  Japan  ha^e  increased  over  the 
past  decade,  Japan's  exports  to  the  UB.  have 
increased  at  an  even  greater  rate.  The  re- 
sult has  been  a  balance  of  trade  surplus  In 
favor  of  Japan  of  abojut  $1.4  billion  during 
1968,  and  the  surplifs  in  1969  was  even 
greater. 


"REASONS    FOR 
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"One  of  the  reasons  for  the  large  U.S.  trade 
deficit  is  that  agricultural  sales  to  Japan  in 
1968  were  down  from  the  prior  year,  totaling 
approximately  $900  million.  This  is.  of  course, 
of  particular  concern  to  the  agribusiness 
community.  ] 

"In  1968,  agricultural  sales  totalled  33  per 
cent  of  all  U.S.  exports  to  Japan  and  recent 
reports  established  by  the  Japanese  Ministry 
of  Agriculture  and  forestry  indicate  that 
Japan's  need  for  agricultural  Imports  wlU 
continue  to  rise,"  he  siid. 

"This  Is  due  to  the  fact  that  In  Japan  there 
are  now  100  million  ppopie  living  on  a  land 
area  smaller  than  that  of  the  state  of  Mon- 
tana and  that  this  land  is  only  15  per  cent 
arable.  These  reports  Indicate  that,  by  1977, 
the  rise  In  Import  needs  will  include  86  per 
cent  more  soybeans,  about  33  per  cent  more 
wheat,  67  per  cent  cftore  feed  grains,  and 
sharp  increases  in  maQy  other  products.  Th« 
increase  expectations  fu-e  due.  In  part,  to  a 
higher  Intake  of  anlmai-proteln  foods. 

japan's    MZAT    CONBTTMpnON 

"Still,  Japan's  per  ctjplta  meat  and  poultry 
consumption  remains  below  36  pounds  a 
year— near  the  average  for  all  of  East  Asia, 
but  far  below  that  of  Western  Europe  and  of 
the  United  States,"  he  added. 

He  explained  that.,  by  comparison,  the 
average  American  consumed  228  pounds  oS 
meat  and  poultry  last  year. 

"If  Japan's  per  capita  meat  consumption 
were  raised  Just  to  the  31  pound  per  capita 
average  in  Taiwan  alone,  an  additional  83S 
thousand  tons  of  meat  would  be  required. 
At  existing  grain-meat  rations.  Japan  would 
need  approximately  A.I  million  tons  of  feed 
grain.  It  would  be,  of  course,  presumptuous 
of  us  to  ask  the  Japanese  to  'eat  more  meat,' 
but  that  may  well  be  a  natural  response 
to  the  Japanese  unparalleled  real  per  capita 
growth,"  he  said. 

CXOWTH    pr    JAPAN 

In  1067-68  that  grovth  in  Japan  was  13^ 
per  cent.  Japan's  increased  livestock  and 
poultry  Industry  activity  has  been  only  one 
result,  he  said. 

All  these  factors  cotnblned  to  support  an 
estlmats  that  Japanese  grain  import  needs 
by  1986  could  be  more  than  double  those 
In  1966,  wUch  were  1}  million  tons.  And,  U 
trade  conditions  were  to  remain  constant 
until  1986,  our  supply  of  grain  to  Japan 
would  double,  as  welt  benefiting  our  agri- 
business outlook,  be  s4ld. 

''The  fact  is.  of  Murse.  that  conditions 
rarely  remain  so  comtant,  and  the  United 


States  Is  faced  with 


itUfaning  oranpetition 


from  other  countries  U  \  supply  Japan's  nseds. 
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"In  recent  years,  the  Umted  States  has 
held  60  per  cent  of  the  world's  feed  grain 
export  market.  Our  share  declined  last  year 
with  exports  at  a  level  of  only  18J  million 
short  tons— out  of  total  world  exports  of 
44  milUon  tons.  The  export  picture  would 
be  much  brighter  except  for  the  over-supply 
of  wheat  In  the  world,"  Mr.  Wilson  said. 

Carryover  stoclcs  of  wheat  in  the  five 
principal  exporting  nations  totaled  about  3 
bUlion  bushels  at  the  end  of  the  1968-69 
marketing  year — an  increase  of  some  620 
million  bushels  from  the  previous  season. 
This  Is  the  third  straight  year  that  world 
stocks  have  Increased 

"The  oversupply  of  wheat  In  the  world  is 
creating  a  multitude  of  problems  in  the  in- 
ternational wheat  trade.  There  has  been 
price-cutting  by  all  exporters  and  the  United 
States  has  had  to  make  adjustments  In  its 
owoi  pricing  under  the  International  Grains 
Agreement. 

"Complicating  the  wheat  trade  situation 
has  been  the  fact  that  the  EEC  is  providing 
50  cents  a  bushel  to  subsidize  greater  feed- 
use  of  wheat.  This  subsidization  has  cut 
sharply  Into  their  traditional  grain  Imports. 
In  fact,  feed  manufacturers  in  some  coun- 
tries have  begun  to  substitute  cheap  wheat 
rather  than  com  or  soghum  for  feed."  Mr. 
Wilson  said. 

He  indicated  that  soybean  production  has 
had  tremendous  growth  in  the  U.S.  for  the 
past  16  years,  due  In  large  part  to  the  many 
new  uses  found  for  soybean  products. 

In  nilnols  alone,  the  harvested  acreage  of 
soybeans  has  Increased  in  15  years  from 
around  4  million  acres  to  around  6^  milUon 
acres. 

OOVXaNMBNT'S  POLICY 

"Our  government's  policy  has  been  to  en- 
coiirage  this  growth  with  price  supports,  and 
in  1966  the  price  support  was  established  at 
$3.50  a  bushel.  This  proved  an  unrealistically 
high  price  support,  and  soybeans  lost  poten- 
tial markets  to  competitive  products."  he 
said. 

"A  decision  was  made  in  1969  to  lower  the 
price  support  and  make  the  price  more  com- 
petitive, a  long-term  benefit  to  soybean 
farmers.  The  anticipated  result  of  this  reduc- 
tion for  soybeans  will  be  that,  during  the 
present  year.  100  per  cent  of  the  crop  will  be 
utilized,  whereas  two  years  ago.  only  87  per 
cent  of  the  crop  was  uUllzed,"  Mr.  Wilson 
said. 

He  feels  that  a  free  internatloaal  trade  is 
essential  for  our  countrv'g  soybean  market, 
and  the  price  support  reduction  of  last  year 
should  further  stimulate  utilization. 

33    CENTS   PKR    BtTBHD.   LKVT 

"With  the  hope  that  the  advantage  of  our 
lower  price  support  could  be  passed  on  to 
consximers  throughout  the  free  wM'ld,  it  is 
very  Important  that  other  governments  re- 
move their  levies  on  soybeans.  Returning 
again  to  our  example,  Japan  has  such  a  levy 
of  3S  cents  per  bushel,"  he  said,  adding: 

"During  the  Kennedy  Round  negotiation, 
under  the  General  Agreement  on  Tariffs  and 
Trade,  such  levies  were  under  discussion  and 
Japcm  obligated  herself  to  remove  half  of  the 
levy  by  1971.  It  would  be  advantageous  to  all 
if  even  more  of  the  levy  were  removed,  and  If 
other  countries  followed  suit. 

"In  order,  then,  for  a  truly  free  interna- 
tional market  to  exist,  it  would  be  necessary 
for  all  countries  of  the  free  world  to  take 
two  vital  steps:  First,  subsidlaktlon  of  agri- 
cultural products  should  be  reduced  where 
possible.  Secondly,  imi>ort  levies  should  be 
lowered  to  the  point  that  exporting  of  grains 
and  feed  would  be  stimulated." 

IXVmXD  IXOni.ATIONS 

Steps  by  the  U.S.  government  to  ease  free 
international  trade  are  already  tmderway, 
and  the  U.S.  Department  of  Commerce  re- 
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cently  revised  its  regtilatlons  to  eliminate  the 
requirement  that  applications  for  licenses  to 
export  agricultural  commodities  to  Commu- 
nist Bloc  nations  in  Eastern  Europe  must 
Include  a  statement  that  the  sale  of  such 
commodities  does  not  Include  barter. 

LAte  last  year,  Mr.  Wilson  said,  the  Depcut- 
ment  of  Agriculture  added  Bulgaria,  Czecho- 
slovakia and  Hungary  to  the  list  of  countries 
to  which  agricultural  commodities  may  be 
exported  under  the  barter  program.  This  re- 
vision had  no  meaning  until  the  Commerce 
Department  provided  that  licenses  would  be 
granted  on  exports  to  these  countries  under 
barter  arrangements. 

"This  step  in  freeing  restrictions  on  trade 
In  grain  and  other  agricultural  commodi- 
ties with  the  nations  of  Eastern  Europe 
Is  a  modest  one,"  Mr.  WUs(m  said.  "But  It  is 
a  step  In  the  right  direction.  A  greater  step, 
taken  by  many  countries  appears  to  be  un- 
realistically optimistic  at  this  time,  but  there 
can  be  no  doubt  that  all  countries  participat- 
ing In  such  a  program  would  benefit  greatly." 

"The  steps  recommended  here  must  be  en- 
forced by  our  own  nation,  before  we  can  ask 
the  coop>eratlon  of  others,  and  leaders  of  the 
U.S.  agribusiness  community  must  first  deal 
with  our  own  government  to  both  reduce 
the  burden  of  other  nations  from  which  we 
are  importing  and  to  lessen  the  assistance  to 
our  farmers,  In  order  to  put  them  In  a  more 
competitive  situation  in  the  free  world 
trade,"  he  added. 


JUDICIAL  QUAUFICATIONS 


HON.  EDWARD  R.  ROYBAL 

or  CALIIOBNia 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  25.  1970 

Mr.  ROYBAL.  Mr.  Speaker.  I  have 
been  deeply  disappolnteid  in  the  con- 
tinued delay  and  apparent  lack  of  action 
by  the  California  State  Judicial  Qualifi- 
cations Commission  in  considering  the 
serious  allegations  of  improper  conduct 
and  grross  ethnic  discrimination  made 
against  Judge  Gerald  8.  Chargln  of  the 
Superior  Court  in  Santa  (Tiara  County, 
Calif. 

'Hie  allegations  arose  as  a  result  of 
statemmts  made  by  Judge  Chargln  at  a 
juvenile  court  hearing  held  in  San  Jose, 
CbIU..  of  September  2, 1969. 

According  to  the  court  reporter's  oflQ- 
cial  transcript  of  the  hearing,  which  I 
have  had  an  opportunity  to  review.  Judge 
CThargin's  remarks  from  the  bench 
amounted  to  what  can  only  be  ctdled  an 
outrageous  and  insulting  ethnic  slur 
against  the  entire  Mexican  American 
community  in  the  United  States. 

I  have  communicated  repeatedly  to  the 
chairman  of  the  Judicial  Qualifications 
Commission  to  protest  in  the  strongest 
terms  possible  the  intonperate  bigotry 
and  bias  shown  by  Judge  Chsu-gin,  and  to 
urge  his  immediate  removal  frcnn  Judi- 
cial office  as  having  disqualified  himself 
from  ctmtinuing  to  sit  on  the  bench. 

The  inexcusable  and  offensive  lan- 
guage used  by  Judge  Chargin.  which  I 
will  not  dignify  by  repeating  in  this 
forum,  is  simply  unacceptable  to  the  peo- 
ple of  this  country,  and  has  no  place 
whatsoever  in  a  civilized  court  of  law. 

His  remarks  attempt  to  perpetuate 
profound  mlsimderstandlng  about  the 
Mexican  American  community,  its  rich 
cultural  heritage,  its  highest  a^irations. 
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and  its  many  significant  contributims  to 
American  life. 

In  my  opinion,  Judge  Chargln  stands 
convicted  by  his  own  words  as  clearly 
unfit  to  serve  in  any  Judicial  capacity, 
and  he  should  be  removed  from  the 
bench  forthwith. 


IT  IS  laSSENTIAL  IN  THE  NATIONAL 
INTEREST  TO  REDUCE  INTEREST 
RATES  NOW 


HON.  ROBERT  A.  ROE 

OP    NEW    JXSSXT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  25,  1970 

Mr.  ROE.  Mr.  Speaker,  the  people  of 
America  are  pleading  for  Federal  action 
to  reduce  interest  rates,  and  although  it 
is  never  easy  to  predict  the  judgment  of 
history,  C?ongress  must  take  action  now. 
There  can  be  little  doubt  that  economic 
historians  of  the  future  will  look  back 
upon  1969  as  a  year  of  the  most  painful 
infiation  since  World  War  n  and  the 
Korean  war.  In  some  respects  it  was  even 
more  serious  than  the  inflations  of  the 
latter  1940's  and  early  1950's.  This  was 
particularly  true  with  respect  to  the  stag- 
gering increase  in  interest  rates.  As  the 
Economic  Report  of  the  President  coldly 
sets  forth,  page  35: 

In  fact  interest  rates  did  soar  in  1969.  By 
the  end  of  1969,  most  Interest  rates  had 
climbed  around  4  percentage  points  above 
their  1966  level.  One  must  consult  records 
for  the  ClvU  War  and  earlier  to  find  com- 
parable Interest  rates.  And  the  steepness  of 
the  advance,  on  long-term  as  well  as  short- 
term  securities,  may  well  have  been  un- 
precedented. 

Paradoxical  as  it  may  appear,  these 
high  interest  rates  can  be  considered  in 
part  as  contributing  toward  inflation, 
and  in  part  as  a  weapon  to  combat  it.  "To 
the  extent  that  high  interest  rates  effec- 
tively shut  off  certain  segments  of  the 
economy,  such  as  housing,  from  ready 
access  to  the  money  market,  their  de- 
mand for  funds  were  of  course  curtailed. 
However,  segments  of  the  economy  which 
had  reascxi  to  believe  that  they  could 
profitably  push  up  prices  even  more  than 
the  hike  in  interest  rates,  those  with 
monopolistic  power,  or  those  with  a  vir- 
tually guaranteed  market,  could  take  ad- 
vantage of  the  higher  Interest  rates,  at 
the  expense  of  the  economy  as  a  whole. 

That  high  interest  rates  have,  thus 
far,  not  had  any  appreciable  effect  In 
slowing  down  the  rise  in  consumer  prices 
is  clearly  demonstrable.  That  they  have 
had  a  severe  effect  on  housing  is  equally 
clear.  The  combination  of  steadily  bi- 
crea^Uig  building  and  land  costs  on  the 
one  hand  and  of  shrinkage  of  mortgage 
money  on  the  other  has  led  to  a  serious 
shrinkage  of  the  housing  market.  It  Is 
hardly  surprising  therefore,  that  new 
housing  starts  in  1969  were  4  percent 
imder  the  total  for  1968.  and  that  Jan- 
uary 1970  housing  starts  were  a  full 
36  percent  under  the  total  for  January 
1969.  And  the  outlook  for  the  rest  of 
1970  is  bleak  Indeed.  TUs  is  a  particu- 
larly serious  matter  when  we  reflect  on 
the  large  and  growing  unsatlatert  de- 
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mand  for  decent  housing.  The  situation 
has  long  been  critical  In  many  central 
cities,  suid  among  low  Income  families 
everywhere.  Now  with  a  surge  in  new 
family  formations,  the  demand  will  be 
severe  even  at  middle-  and  higher- 
income  levels. 

High  Interest  rates  have  also  had  a 
serious  impact  on  construction  of  essen- 
tial public  facilities,  Federal.  State,  and 
local.  The  crisis  of  the  cities  has  been 
too  loudly  proclaimed  to  require  elabora- 
tion here.  The  call  for  massive  public 
expenditures  to  preserve  and  enhance  a 
healthy  environment  is  only  Just  be- 
ginning in  intensity.  Clearly,  govern- 
ments are  not  in  a  position,  in  com- 
mimity  after  community  across  the  land, 
to  float  bond  issues  needed  to  imder- 
take  the  projects  essential  to  their 
health,  education,  and  economy.  The 
Federal  Government  itself  is  finding  it 
necessary  to  cut  back  on  assistance  to 
many  imdertakings  which  have  become 
unconscionably  expensive  as  a  result 
of  high  interest  costs. 

Now  we  are  finding  that  high  interest 
rates  are  having  an  increasingly  severe 
impact  on  other  segments  of  the  private 
economy,  beyond  housing  and  construc- 
tion. February  unemployment  rose  to  a 
seasonally  adjusted  4.2  percent  of  the 
civilian  labor  force,  up  from  3.5  percent 
only  2  months  earlier:  this  was  the 
sharpest  rise  since  the  1957  recession  and 
the  highest  rate  since  October  1965.  De- 
mand for  automobiles  has  slackened  ap- 
preciably, and  the  picture  is  similar  for 
other  consiuner  durable  goods  and,  of 
course,  consequently  for  such  raw  mate- 
rials as  steel. 

There  is  no  doubt  that  the  economy  has 
reached  a  point  where  an  imminent  re- 
cession is  more  than  outside  chance.  If 
the  stringencies  imposed  by  existing  in- 
terest rates  continue,  it  will  become  close 
to  a  certainty. 

Therefore,  it  is  important  for  the  Gov- 
ernment, and  in  particular  the  Federal 
Reserve  Board,  to  take  steps  promptly 
to  insure  a  lowering  of  Interest  rates  to  a 
level  more  appropriate  to  the  present 
needs  of  the  economy.  Arthur  Bums,  the 
new  chairman  of  the  Board,  indicated 
to  the  Senate  Commitee  on  Banking  and 
Currency  this  week,  March  18,  that  he 
believed  that  the  bank  prime  interest  rate 
would  come  down  this  year,  and  hc^ed 
that  "it  comes  fairly  soon."  In  view  of 
the  deteriorating  economic  situation,  it 
is  important  to  do  more  than  hc^ie.  Ac- 
tion to  make  funds  more  readily  avail- 
able for  essential  purposes  at  a  reason- 
able cost  needs  to  be  taken  now. 
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ICAirS  INHUB«ANmr  TO  MAN- 
HOW  LONG? 


HON.  WILUAM  J.  SCHERLE 

or  IOWA 
IN  THE  HOT7SB  OP  REPRESENTATIVES 

Wednesday,  March  25.  1970 

Vt.  SCHERLE.  Mr.  Speaker,  a  child 
asks:  "Where  Is  daddy?"  A  mother  asks: 
"How  la  my  aon?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 


EXTENSIONS  OF  REMARKS 

Communist  North  Vietnam  is  sadisti- 
cally practicing  spiritual  and  mental 
genocide  on  over  14<  0  American  prison- 
ers of  war  and  their  families. 

How  long? 


Mirch  25,  1970 


TESTIMONY  OF 
MOTHERWELL 
TAL  EDUCATIOI 


ARTIST    ROBERT 
ON  ENVIRONMEN- 


HON.  JOHNBRADEMAS 

OF  mtoiAMA 
IN  THE  HOUSE  OP  |tEPRESENTATIVES 

Wednesday.  March  25.  1970 

Mr.  BRADEMAS.  Mr.  Speaker,  the 
Select  Subcommittef  on  Education  has 
Just  completed  its  first  2  days  of  testi- 
mony on  H.R.  14753(  the  Environmental 
Quality  Education  Act. 

This  measure  au^orlzes  support  for 
curriculum  development  for  environ- 
mental education  courses  in  elementary 
and  secondary  scho<  Is,  programs  of  en- 
vironmental educauon  for  community 
leaders,  and  a  variety  of  other  programs 
to  provide  greater  knowledge  of  environ- 
mental problems  to  our  citizens. 

Our  first  2  days  of  testimony  have  pro- 
duced some  extraordinarUy  eloquent 
testimony  from  ecologists,  students, 
artists,  and  theologians  on  the  subject 
of  environmental  deterioration  and  its 
consequences  for  all  Americans. 

Because  the  remedies  for  our  environ- 
mental crisis  will  necessarily  involve 
changes  in  the  attitudes  which  many  of 
us  have  toward  our  surroundings,  the 
first  day  of  hearing  was  concentrated 
on  questions  of  the  vjalues  of  human  life. 

A  particularly  eloquent  statement  was 
that  of  the  distinguished  American 
artist,  Robert  Moth^^ell,  who  discussed 
the  world  we  have  [made  for  ourselves 
and  the  effect  of  tlie  physical  environ- 
ment on  human  benavior  and  attitudes. 

I  believe  that  Members  of  Congress 
will  read  with  great  ^terest  Mr.  Mother- 
well's observations.  II,  therefore,  insert 
the  text  of  his  testimony,  delivered  on 
March  24,  1970,  ati  this  point  in  the 
Record :  | 

TEsmcoNT  Bktore  tbM  Select  Sttbcommrtb 
ON  Education,  IAarch  34,  1970 

(By  Robert  Motherwell) 
I  am  sure  that  sc^enUsts  have  or  wlU 
testify  to  the  relevant'  facts  here,  and  know 
them  far  better  than  I.  I  speak  only  as  an 
artist,  but  to  speak  a4  an  artist  Is  no  small 
thing.  Most  people  Igaorantly  suppose  that 
artists  are  the  decorators  of  our  human  exist- 
ence, true  aesthetes  to  whom  the  cultivated 
may  turn  when  the  re^l  business  of  the  day 
is  done.  But  actually  \rhat  an  artist  ia  Is  a 
person  skilled  In  expressing  h\unan  feeling, 
and  If  the  "real"  buslaess  of  the  day  has  led 
to  a  distortion  or  petrl^catlon  of  human  feel- 
ing on  the  part  of  the  participants — as  for 
example,  when  a  builder  mows  down  the 
trees  on  a  tract  of  laad  because  It  la  easier 
and  cheaper  to  bui|d  houoea  on  barren 
ground,  and  the  worker  who  drives  the  trac- 
tor that  plows  down  the  trees  to  do  his  job 
in  order  to  race  homejf or  a  Budwelaer  and  a 
TV  Western  does  it  obUtIous  of  the  hurt  to 
the  landscape,  and  thi  hurt  to  the  ultimate 
house  buyer  who,  if  be  has  sensibility  and 
limited  means,  will  plant  si^>linga  that  will 
take  a  generation  or  two  or  three  to  reach 
the  stature  of  the  trefs  torn  down  In  a  few 


minutes — then  we  are  aeallng  with  a  busi- 
ness of  the  day  that  m^kes  the  btilldlng  and 
the  worker  looking  later  at  a  masterpiece  of 
landscape  painting — say,  a  Constable  or 
Monet — in  a  museum,  a  cultural  transaction 
so  grotesque  and  absusd  that  the  most  ex- 
treme plays  of  lonesco  or  Samuel  Beckett  are 
less  absurd  than  everyday  life  Itself. 

A  great  modem  playwright  has  said  that 
he  has  only  felt  happy  when  drunk,  as  mil- 
lions of  younger  people  tiow  seem  only  happy 
when  drugged.  Which  kre  two  ways  of  con- 
tending with  the  nauaea  that  a  person  of 
sensibility  must  feel  When  he  looks  at  the 
waste  of  modern  clvl4zatlon  covering  the 
landscape  like  a  sUm^  coating  of  vomit. 
What  kind  of  a  race  of  men  is  it  who  can  rape 
or  vomit  on  the  landscape  by  the  mlUlons, 
like  drunken  soldiers  In  a  conquered  vlUage, 
or  destructive  and  greedy  little  boys  let  loose 
in  an  enormous  toy  and  candy  store,  to  break 
and  gorge  as  they  like?  While  other  Uttle 
boys  In  other  parts  of  this  planet  that  we 
Americans  are  turning  Into  a  garbage  dump 
stand  with  a  piece  of  ^trlng  and  an  orange 
rind  as  their  treasures. 

THX   ASTUrrs    EESPONBB   io    THX    KNVIXONMKNT 

As  an  artist  I  am  used  to  being  regarded  as 
a  somewhat  eccentric  maker  of  refined  but 
rather  \mlnteUiglble  opjects  of  perception. 
Actually  those  objects  contain  a  murderous 
rage  in  black  and  white  forms  at  what  passes 
for  the  business  of  everyday  life — a  life  so  de- 
humanized, so  atrophied  In  its  sensibility 
that  It  cannot  even  recognize  a  statement  as 
subtle  and  complicated  as  the  human  spirit 
it  is  meant  to  represent — as  well  as  at  other 
tlnves  an  expreesor  of  adoration  for  the 
miracle  of  a  world  thatjhas  colors,  meaning- 
ful shapes,  and  spctces  Ithat  can  exhibit  the 
real  expansion  of  the  human  spirit,  as  It 
moves  and  has  Its  being.  But  as  every  artist 
knows,  this  is  expressed  in  the  middle  of,  and 
despite  the  vomit  that  surrounds  us,  a  nau- 
seovis  waste  that  mak^  the  incessant  and 
endless  chewing  down  of  trees  by  heaven 
seem  amateurish  and  almost  benign,  said 
they  do  not  have  the  technology  that  we 
humans  do  to  destroy  op  a  huge  scale.  If  we 
gave  beavers  our  toola  the  forests  of  the 
world  would  dl6a{>pear  <  in  one  day.  We  are 
sUghtly  more  sensitive:  it  might  take  us  a 
generation  or  two.  Or  a^ain,  perhapw  not.  We 
are  also  capable  of  deetroytxig  the  forests  of 
the  world,  of  deertroylx^  everything  that  la 
not  already  covered  wljth  vomit,  as  well  as 
everything  that  is,  in  one  day. 

NO   KOU  rCONTIEES 

I  suppoae  America  began  as  a  few  people  on 
a  vast  tract  of  land,  so  vast  that  one  could 
be  as  greedy  and  wasteftU  as  one  wanted,  and 
there  was  still  more.  That  time  Is  gone.  Now 
there  are  millions  of  people  and  millions  more 
in  the  olBng,  and  that  vast  land  Is  becoming 
more  like  the  scale  of  a  park  humanly  speak- 
ing, but  a  park  filled  with  waste — rusting 
cars,  bottles,  garbage,  enormous  signs  seduc- 
ing you  to  buy  what  you  don't  want  or  need, 
housing  projects  that  dpn't  show  a  rudimen- 
tary sense  of  proportion  in  any  shape  or  line 
or  material — suburbs  that  are  a  parody  of  the 
barrenness  of  the  Bronix  and  the  gaudlness 
of  Las  Vegas.  Indeed,  U  Ood  had  said  to  a 
group  of  men.  "Here  is  a  vast  perk  of  mUUons 
of  square  miles.  Let's  see  how  quiclcly  you  can 
cover  It  with  everything  that  is  an  affront  to 
the  human  spirit,  and  above  all  be  certain 
that  it  is  done  on  a  seals  of  such  extravagance 
and  waste  and  lack  of  regard  for  the  sensi- 
bilities of  the  inhabitants  of  the  other  parks 
In  the  world,  then  we  might  by  definition 
call  that  group  of  men  lihat  Ood  so  addressed 
Americans. 
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TRX  mFOMS^  or  TOIUTR 

No  wonder  our  youth  are  up  in  aimal 
They  are  so  to  preserve  their  sanity,  ta  the 
midst  of  a  vulgarity,  a  waste,  a  oontamlna- 
tlon  without   precedent  in  the  axmaU  of 
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mankind.  We  talk  about  a  "generation  gap". 
I  am  more  optimistic.  I  prefer  to  think  of  it 
as  a  "sanity  gap,"  of  a  young  generation  say- 
ing in  the  interests  of  a  growing  sensibility 
that  they  certainly  did  not  inherit  from 
their  parents,  to  their  elders,  "The  way  you 
go  on  covering  our  natural  park  with  fllth, 
waste,  and  vomit  for  the  sake  of  monetary 
gain  and  monetary  economy  is  insane."  If 
most  of  the  members  of  Congress  think  that 
they  are  either  leading  or  in  touch  with  the 
young,  I  would  remind  them  of  a  master- 
piece of  Renaissance  painting  by  Peter 
Brueghel  the  Elder  called,  "The  Blind  Lead- 
mg  the  Blind."  Congress  may  be  leading  at 
mirroring  the  so-called  "sUent  majority," 
but  all  persons  of  human  •enalbility  are 
regarding  this  scene  of  vomit  with  the  only 
sane  response,  nausea,  and  no  man,  if  they 
can  cxire  it.  will  endure  a  state  of  nausea  for 
long. 

I  do  not  know  how  you  legislate  the  growth 
of  human  awareness,  or  how  you  can  make 
shameful  insensltivlty  to  our  landscape.  But 
If  the  present  bill  can  in  any  way  do  either  or 
both,  who  could  not  favor  it?  Each  of  lis 
lives  a  brief  moment  in  what  was  once  a 
primordially  beautiful  park  that  could  only 
elicit  a  sense  of  ecstasy  and  natural  music 
that  of  a  virgin  place.  Does  that  moment  for 
us  now  have  to  be  spent  surrounded  by  our 
own  fllth?  So  much  of  it  that  It  la  a  prob- 
lem to  cast  it  away?  What  kind  of  a  human 
existence  is  that?  A  gift  to  our  children?  No, 
it  is  a  dirty  joke  and  a  senselees  one.  and  not 
God's  but  our  own.  The  old  cliche,  the  word 
"mess".  Is  now  taking  on  a  vivid  and  literal 
meaning.  The  American  landscape  is  visibly 
and  literally  a  mess,  outsiders  and  the  young 
know  it.  Let  us  give  them  all  our  positive 
knowledge.  It  is  Uttle  enough,  compared  to 
the  mess  we  have  given  them.  Por  if  you 
want  to  drive  anyone  insane,  rear  them  in 
an  environment  without  a  sense  of  limits. 
Because  even  our  vast  reaUty  is  limited  in- 
deed. 

THZ  ABSENCS  OT  rKEUMO 

One's  mind  reels  at  what  men  without  an 
esthetic  sensiblUty  have  been  capable  of. 
Far  from  being  merely  decorative,  the  artist's 
awareness,  with  its  sense  of  proportion  and 
harmony,  is  one  of  the  few  guardians  of  the 
Inherent  sanity  and  eqiiilibrlum  of  the  hu- 
man spirit  that  we  have.  Keat's  famous  line 
that  "truth  is  beauty,  beauty  is  truth" 
should  be  regarded  as  an  obvious  fact,  not 
an  enigma.  What  Is  enigmatic  is  that  a  whole 
society — and  our  modem  technological  one, 
which  we  cannot  lose  if  we  would,  is  the 
first  such  one  in  human  history — that  a 
whole  society  can  think  it  flourishes,  when 
In  fact  Its  mountains  of  waste  matter  reveal 
a  paralyzed  and  psychopathic — in  having  no 
feeling— lack  of  response  to  the  wonderously 
complex  and  sensitive  perceptions  that  are 
the  human  spirit  itself.  What  have  we 
gained  in  conquering  a  virgin  piece  of  nature 
if.  in  the  process,  we  have  destroyed  the 
sensiblUty  with  which  the  hiunan  spirit 
perceives  the  world,  that  is,  If  we  have  de- 
stroyed our  capacity  to  feel?  Everyone  knows 
that  absence  of  feeling  is  the  prime  charac- 
teristic of  death.  A  lot  of  what  we  observe 
among  the  young  these  days  ia  their  various 
reactions  to  moving  about  in  an  environ- 
ment devoid  of  basic  feeling  so  as  to  better 
manipulate  nature  in  the  interests  of  greed. 
In  ahort,  from  moving  about  in  an  environ- 
ment that  is  deathlike.  If  they  go  to  ex- 
tremes In  their  elforta  to  revivify  o\a  en- 
vironment, it  can  only  be  because  of  the 
mortal  threat  to  their  Uvea  and  state*  of 
being  that  o\a  landscape  repreeenta. 

The  French  Surrealists  liked  to  think  of 
tbemaelvee  as  Super  realists.  In  fact  they 
were  sub-realists  In  their  realism,  compared 
to  the  nightmare  of  the  aesthetic  reality 
that  we  patriotic  Americans  have  made  for 


EXTENSIONS  OF  REMARKS 

ourselves,  without  sensiblUty  or  plan.  The 
French  have  managed  to  ingrain  into  a  whole 
culttire  a  sensiblUty  to  what  one  eats.  Each 
meal  Is  a  job.  I  would  that  we  would  do  the 
same  in  relation  to  the  American  landscape. 
How  enhanced  ail  our  individual  Uvea 
would  be! 

BYELORUSSIAN  INDEPENDENCE 
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COMMUNISM — JUST  HOW  MUCH  IS 
THE  FACE  CHANQINa? 


HON.  JAMES  J.  HOWARD 

OF  NXW  jnSBT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  25.  1970 

Mr.  HOWARD.  Mr.  Speaker,  today  we 
pay  tribute  to  a  dream.  March  25.  brings 
the  celebration  of  the  52d  anniversary 
of  Byelorussian  Independence.  Unfortu- 
nately, this  is  no  longer  a  celebration  of 
fact,  as  is  our  4th  of  July,  but  it  is  rather 
the  remembrance  of  a  fact,  and  the  cele- 
braticm  of  a  h(H>e. 

During  the  decade  prior  to  World  War 
I,  the  Byelorussian  people,  who  had  been 
ruled  by  the  Russians,  began  to  rede- 
velop their  own  nation  culture  and  lan- 
guage. This  cultural  revival  was  later 
to  have  distinct  political  relevance  as 
well. 

The  outbreak  of  World  War  I  created 
unique  (H>portunities  for  those  non-Rus- 
sian peoples  residing  along  the  border- 
lands between  the  Russian  Empire  and 
Europe  proper.  The  Byelorussians,  like 
the  Ukranians,  Lithuanians,  Estonians, 
and  others  within  the  empire,  seized  the 
opportunity  provided  by  the  confusion 
of  war  and  revolution,  to  establish  their 
own  national  independence. 

Despite  German  occupation  during  the 
war,  the  Byelorussians  were  able  to  carry 
on  their  political  work,  as  well  as  con- 
tinuing the  rejuvenation  of  their  culture 
and  language.  These  brave  people  de- 
veloped a  new  sense  of  nationalism,  and 
felt  able  to  once  again  hold  their  heads 
high  in  national  pride  and  effort. 

During  1917  and  1918,  the  Byelorus- 
sian people  developed  a  democratic  con- 
stitution and,  on  March  25,  1918.  they 
declared  their  independence  and  set  up 
a  government  at  Minsk,  the  capital  city. 
After  the  declaration  of  independence, 
the  government  and  the  people  set  to 
work,  and  mads  significant  advances  in 
the  fields  of  education,  culture,  and  so- 
cial welfare.  This  was  accomplished  at 
great  risk,  and  despite  the  fact  their  frag- 
ile inde(>endence  was  dependent  upon 
the  fortunes  of  war  and  the  occupying 
military  forces. 

With  the  end  of  the  war  and  the  dis- 
olution  of  the  German  armed  forces,  the 
Red  army  advanced  into  Byelorussia,  and 
on  December  10,  1918,  seized  Minsk.  In 
1921,  the  Treaty  of  Riga  divided  the 
Byelorussian  territory  and  the  efforts  of 
the  Byelorusstan  National  Republic  were 
defeated. 

Today,  however,  the  8  million  Bydonis- 
sian  people  still  hope  that  they  will  once 
again  have  the  opportunity  to  develop 
and  take  their  place  as  a  free  nation 
among  men.  We  must,  as  we  give  thanks 
for  our  own  freedom.  c<mtinue  to  pray 
that  this  captive  nation  may  once  again 
share  in  the  freedom  which  we  beUeye..to 
be  rightfully  theirs. 


HON.  JOHN  WOLD 

or  wTomMO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  25,  1970 

Mr.  WOLD.  Mr.  Speaker,  the  hlstorle 
confroQtatlon  between  West  German 
Chancellor  Willy  Brandt  and  East  Ger- 
man Premier  Willi  Stoph  in  Erfurt,  Ger- 
many, March  19,  produced  a  side  effect 
the  Communists  had  not  counted  on. 

As  described  in  a  concise  article  by 
Christian  Science  Monitor  staff  corre- 
spondent Harry  B.  Ellis,  the  East  Oermtm 
officials  in  this  first  of  its  kind  meeting 
"perceived  clearly  how  much  pro- 
Brandt — and  quite  possibly  anti-Com- 
munist— sentiment  has  been  waiting  an 
opportunity  for  expression  among  East 
Germans." 

Mr.  Ellis  continues,  writing  that  the 
Communist  official,  taken  back  by  the 
spontaneous  ou^xnirlngs  of  warmth  for 
Brandt: 

HastUy  arranged  for  a  counterdemonstra- 
tlon  of  party  faithful,  calling  for  recogni- 
tion of  East  Oerm&ny  and  for  an  end  to  the 
ban  on  the  Commimlst  Party  in  West  Oer- 
many.  But  the  damage,  from  the  East  Ger- 
man point  of  view,  had  been  done.  Doeens 
of  Western  reporters  had  been  engulfed  by 
the  people  calling  for  Willy  Brandt  and  had 
recorded  their  enthusiasm  on  film  and  tape. 

Here  was  the  tip  of  an  iceberg  of  emotion, 
suddenly  exposed.  This  was  the  first  oppor- 
tunity in  years  wliich  ordinary  East  Ger- 
mans had  hsid  to  express  how  they  teit 
about  Bir.  Brandt  and,  by  impUcatton,  about 
their  own  regime  and  German  unity. 

Mr.  Speaker,  I  Insert  the  Christian 
Science  Monitor  account  of  the  "EMalog 
of  the  Germanys — Act  1"  m  the  Rxcokd 
with  my  remarks  at  this  pomt: 

DXALOGUX  or  TKX  GkKlCAirrB — ^ACT  1 

(By  Harry  B.  EUis) 

EaroaT.  G^ucant. — ^Thousands  of  East 
German  citizens  chanting  "WiUy  Brandt" 
changed  the  character  of  the  historic  aU- 
Oennan  summit  just  concluded  In  Erfurt. 

Surging  throu^  police  lines  and  demand- 
ing a  glimpse  of  the  visiting  West  German 
leader,  the  cheering  crowd  hinted  at  the 
pressures  bubbUng  below  the  rigidly  con- 
troUed  surface  of  East  German  Ufe. 

Obviously  taken  aback.  Commxinlst  officials 
hastily  arranged  a  counterdemonstratlon  of 
party  faithful,  calling  for  recognition  of  East 
Germany  and  for  an  end  to  the  ban  on  the 
Communist  Party  in  West  Germany. 

But  the  damage,  from  the  E^ast  Gennan 
point  of  view,  had  been  done.  Dozens  of 
Western  reporters  had  been  engulfed  by  the 
people  calling  for  Willy  Brandt  and  had  re-> 
corded  their  enthtisiasm  on  film  and  t^g»9. 

An  East  German  woman  In  the  crush  be« 
mnd  me  simply  whispered  "WiUy.  WiUy," 
when  the  Chancellor  appeared  briefly  at  a 
window  in  the  Erf  urter  Hof .  the  hotel  across 
from  the  railroad  station  where  Mr.  Brandt 
conferred  with  his  host.  East  German  Premier 
Wim  Stoph. 

The  Chancellor  stood  quietly,  sober-faced, 
by  no  motion  of  hand  or  body  trying  to  excite 
the  crowd. 

His  restraint  was  proper.  No  one  knew  bet* 
ter  than  Mr.  Braztdt  that  there  was  nothing 
he  could  do  to  help  these  people,  once  hl» 
special  train  had  puUed  out  of  Erfurt  and 
erotd  the  border  into  the  federal  repubUc. 

In<feed,  his  deslie  to  lighten  human  bur* 
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dens  in  divided  Oermmny  may  have  been 
struck  a  blow,  by  the  very  enthusiasm  with 
which  he  was  greeted  by  ordinary  people  In 
Erfurt. 

East  German  officials  perceived  clearly  how 
much  pro-Brandt— and  quite  possibly  antl- 
Communlst— sentiment  had  been  awaiting 
an  opportunity  for  expreeslon  among  East 
Germans. 

•KEXT  ACT"    IN   W«ST   CSaMAMT 

AU  along  Mr.  Brandt's  Journey  through 
Bast  Germany,  observers  on  the  train  re- 
ported, people  waved  handkerchiefs  from 
windows  and  at  grade  crossings. 

The  Walter-Ulbrlcht-WllU  Stoph  team  Is 
highly  unlikely  to  give  Mr.  Brandt  and  East 
Q«rmans  direct  exposure  to  each  other  again, 
much  less  allow  East  German  citizens  to 
travel  freely  to  West  Germany,  as  the  Chan- 
cellor would  like.  

Mr  Ulbrlcht  Is  the  veteran  Moscow-trained 
Communist  who.  as  chief  of  state  and  first 
secretary  of  the  Socialist  Unity  (Commu- 
nist) Party,  has  led  East  Germany  since  Its 
establishment  In  1949. 

The  next  act  in  the  developing  all-German 
dialogue  wUl  unfold  on  West  German  soil, 
when  Mr.  Stoph  travels  to  the  town  of  Kas- 
sel  to  meet  with  Mr.  Brandt  on  May  21. 

A  contmuatlon  of  the  dialogue  had  been 
Mr  Brandt's  chief  aim  at  the  Erfurt  meeUng. 
the  first  time  since  Word  War  n  that  gov- 
ernment chiefs  of  the  two  Germanys  had  met 

face  to  face.  ..... 

All  Indications  were  that  Mr.  Stoph,  aur- 
Ing  the  six  hours  he  conferred  with  his  West 
German  guest,  stuck  closely  to  the  familiar 
list  of  East  German  demands,  centering  on 
full  diplomatic  recognition  of  East  Germany 

by  Bonn. 

Mr.  Brandt,  In  return,  suggested  the  for- 
mation of  "commissions"  by  »x>th  govern- 
ments, to  continue  technical  discussions  at 
the  beginning  of  what  the  Chancellor  called 
the  "long  and  arduous  road"  that  lay  ahead. 

He  offered  to  make  avaUable  to  such  an 
East  German  commlaelon  "appropriate  per- 
manent wcvklng  posalbllltlea"  In  Bonn. 

On  his  return  to  Bonn  Mr.  Brandt  told  the 
West  German  Parliament  that  the  Erfurt 
meeting  had  been  "important,  necessary,  and 

useful." 

For  those  who  witnessed  the  surging  crowd 
of  young  men  and  women,  workers  and  stu- 
dents at  Erfurt — not  "hippies  and  old  ladles" 
as  one  East  German  source  put  It — the  hu- 
man drama  was  high. 

Here  was  the  tip  of  an  Iceberg  of  emotion, 
suddenly  exposed.  This  was  the  first  oppor- 
tunity In  years  which  ordmary  East  Germans 
had  had  to  express  how  they  felt  about  Mr. 
Brandt  and,  by  impUcatlon.  about  their  own 
regime  and  German  unity. 
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OPPOSING  G.  HARROLD  CAR8WELL 
FOR  THE  SUPREME  COURT 


HON.  ABNER  J.  MIKVA 

aw  nxiMois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

ruesday,  March  24.  1970 

Ut.  MIKVA.  Mr.  Speaker,  I  have 
spoken  out  before  In  opposition  to  the 
nomination  of  Judge  G.  Harrold  Carswell 
to  the  Supreme  Court  of  the  United 
States.  But  like  so  many  others  who  have 
spoken  on  this  issue,  I  fear  that  I  have 
not  really  touched  the  central  objection. 
In  all  the  debate  and  discussion,  the  real 
problem  with  Judge  Carswell  has  been 
polltdy  obscured.  Perhaps  out  of  defer- 
ence to  the  man's  feelings,  perhaps  out  of 
an  understandable  desire  to  focus  the  de- 


bate on  a  man's  record  rather  than  his 
personality,  we  hav*  been  passing  over 
the  central  reason  that  Judge  Carswell 
is  unqualLded.  I 

Mr.  Speaker.  Judge  Carswell  is  too  un- 
knowledgeable  to  s|t  on  the  Supreme 
Court  of  the  United  States.  I  have  chosen 
my  words  carefully  here.  I  use  unknowl- 
edgeable  not  as  an  epithet,  not  to  cast 
doubt  on  the  man'J  college  or  his  law 
school,  but  in  the  purest  sense  of  the 
word.  Judge  Carswell  Is  too  unknowl- 
edgeable  for  the  Coiirt  because  he  is,  to 
use  Webster's  wordi  "unlnstriKsted.  un- 
informed, unaware.'! 

When  I  assert  th>t  Judge  Carswell  is 
unknowledgeeble.  I  ^o  not  mean  to  Umlt 
that  to  matters  of:  law.  Certainly  the 
mans  judicial  quallflcations  have  long 
since  been  shown  Inadequate — the  en- 
dorsement of  12  raiemfcers  of  the  ABA 
committee  on  the  Federal  judiciary  not- 
withstanding. As  tnis  morning's  Wash- 
ington Post  Indicated,  a  man  with  an 
affirmance  rate  on  appeal  of  civil  cases 
of  34  percent  simpljr  does  not  know  the 
law.  So  the  questiori  of  Judge  Carswell's 
ignorance  of  the  la\^  is  well  docvmiented. 
But  what  Is  even  more  distressing  is 
the  nominee's  Ignorance  of  the  society 
and  the  world  around  him.  To  use  two 
of  Webster's  synonyms,  the  Judge  is  both 
uninformed  and  uaaware.  A  man  who 
can  tell  a  blatantly  racist  joke  after  the 
agony  of  the  civil  rights  struggle  in  this 
country  is  iminformed  about  the  spirit  of 
this  Nation.  A  Federal  district  judge  who 
would  participate  ia  the  organization  of 
a  segregated  golf  cttib  after  the  supreme 
judicial  tribunal  in  the  land  had  declared 
that  equal  protection  of  the  law  pro- 
hibits such  activities  is  unaware  of  the 
responsbilities  of  his  office. 

The  tragedy  of  nominating  an  im- 
knowledgeable    mab.    to    the    Supreme 
Court  of  the  United  States  Is  heightened 
in  the  case  of  H4rrold  Carswell.  The 
tragedy  is  heightened  because  of  the  his- 
tory of  the  seat  fori  which  this  unknowl- 
edgeable  man  has  been  nominated.  As 
former  Justice  Arthur  Goldberg  said  last 
weekend,  this  is  one  of  the  original  seats 
on  the  Supreme  C0urt.  In  this  seat  sat 
men  such  as  Joseph  Story,  author  of 
treatises  on  constitutional  law  and  eq- 
uity which  are  still  cited  today  more  than 
a  century  after  they  were  written,  one  of 
the  first  teachers  at  the  Harvard  Law 
School.  In  Story's  $eat  later  sat  perhaps 
the  finest  Intellect  ever  to  serve  on  the 
Court,  Justice  OliTer  Wendell  Holmes: 
A  scholar,  the  long-time  chief  Justice  of 
the  Supreme  Court  of  Massachusetts,  a 
writer  of  judicial  opinions  so  profound 
and  so  far  ahead  of  their  times  that  today 
we  are  still  citing  Justice  Holmes'  dis- 
sents long  after  the  majority  opinions  he 
opposed  have  been  forgotten.  After  the 
"Yankee    from   0|ympus"   there   came 
from  New  York  fiie  Justice  with  the 
finest  command  of  language  on  the  High 
Court  in  this  centiur:  Benjamin  Car- 
dozo.      Cardoso,      distinguished      legal 
scholar,  author  of  I  the  J\istly  celebrated 
work  on  "Tlie  Mature  of  the  Judicial 
Process,"   and   Nejnr   York   State   court 
Judge,  brought  hU  robust,  stately  prose 
to  the  service  of  tUe  Nation  for  an  all  too 
brief  7  years.  Wha^  lawyer  will  ever  for- 
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get  the  ringing  phrases  of  Cardozo  in 
cases  like  Paulsgraf  |and  Palko  against 
Connecticut? 

After  Cardozo  cape  Harvard  Law 
School  professor  and  legal  activist  Felix 
Frankfurter.  By  the  time  he  was  appoint- 
ed to  the  Court.  Frankfurter  had  written 
his  defense  of  Sacco  and  Vanzetti.  had 
argued  cases  before  tihe  Supreme  Court, 
had  staffed  the  New  iDeal  with  brilliant 
lawyers  from  across  the  Nation.  Frank- 
furter had  helped  to  draft  the  Norris- 
LaGuardia  Anti-Injunction  Act.  Prank- 
fiu-ter  was  the  Justict-  who.  upon  taking 
the  seat  vacated  by  Cardozo.  foimded  that 
school  of  judicial  Interpretation  which 
has  now  become  so  Venerated  by  those 
who  would  destroy  everything  for  which 
Felix  Frankfurter  stood.  Frankfurter  was 
the  father  of  the  phi|osophy  of  "judicial 
restraint,"  a  philosMhy  so  important 
that  it  dominated  an  entire  era  of  the 
Court's  work.  1 

These,  then,  are  thje  predecessors  that 
Harrold  Carswell  has  been  nominated  to 
succeed.  These  are  the  men  who  have 
through  the  years  sat  in  that  high  place. 
When  we  think  backi  over  the  history  of 
that  seat,  who  can  ho(nestly  disagree  with 
the  judgment  of  fomier  Justice  Goldberg 
who  also  sat  In  that  k«it:  Harrold  Cars- 
well  is  not  fit  to  servb  in  that  seat. 

Mr.  Speaker,  I  b^eve  that  we  as  a 
Nation  are  benefitting  from  the  delay  in 
the  Senate's  consldo-atlon  of  the  Cars- 
well  nomination.  We  are  benefitting  be- 
cause every  day  that  passes  heightens 
the  disgust  of  the  American  people  with 
this  cynical  politicsil  triffling  with  the 
stature  of  our  Supreriie  Court.  With  every 
day  that  passes  moiie  people  are  realiz- 
ing what  it  will  me4n  If  this  imknowl- 
edgeable  man  is  confirmed  to  sit  on  the 
Court.  And  with  eviry  day  that  passes 
more  people  are  letjting  their  Senators 
know  the  revulsion  they  feel  about  this 
nomination.  [ 

I  urge  the  Senate  «o  reject  Judge  Cars- 
well's  nomination.  We  have  no  need  of 
unknowledgeable  men  on  the  Supreme 
Court  of  the  United  States. 

Mr.  Speaker.  I  include  pertinent  news- 
clippings  at  this  ipolnt: 

(From  the  Washington  (D.C.)  Post. 

Mar.  24.  1970) 

JtroGK  Carswell:   A  Look  at  tmk 

RxvEBSAi^  Rccoao 

There' has  been  a  lot  of  talk  m  the  Senate 
In  recent  days  abou^  Judge  Carswell's  11 
years  of  service  as  a  federal  trial  judge  and 
how  weU  that  fits  him  i  or  does  not  fit  him  for 
service  on  the  Supreine  Court.  Those  op- 
I>06ed  to  his  confirmation  point  to  the  rate 
at  which  his  decisions:  have  been  reversed  as 
a  demonstration  that  he  Is,  at  best,  a  run- 
of-the-mill  Judge.  Those  who  support  con- 
firmation claim  that  the  reversal  rate  pre- 
sents a  "distorted  andl  unreal"  plctxire.  "Like 
so  many  of  the  charges  against  him  (this 
one)  dissolves  when  exposed  to  the  light 
of  day."  Senator  Quroey  said  the  other  day. 
claiming  that  the  ju^e  has  been  reversed 
m  only  33  out  of  thei  more  than  a.OOO  civil 
cases  he  has  handled  and  In  only  eight  out 
of  more  than  3.S00  criminal  cases. 

These  figures  are  totally  Irrelevant,  not  to 
■ay  blatant  distortions. 

The  numbers  of  3,000  and  2,600  represent 
all  the  caaee  filed  In  Judge  Carswell's  court 
and  only  about  16  per  cent  of  these  ever  went 
to  trial.  What  matten  is  what  the  Court  of 
Appeals  thought  of  the  far  smaller  number 
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of  decisions  It  actuaUy  had  an  opportunity 
to  review.  There  are  fewer  than  200  of  these, 
according  to  the  reports  of  the  Fifth  Circuit 
Court  of  Appeals,  but  no  one  has  produced 
a  list  of  all  of  them.  ComplUng  such  a  list 
Is  difficult  since  the  cases  are  spread  over 
tons  of  volumes  of  law  books.  But  we  have 
looked  at  all  those  we  could  find  in  the  re- 
ports of  the  Fifth  Circuit  since  July  1.  1964 
and  report  the  following  concerning  the  rec- 
ord of  the  last  haU  of  his  trial  judge  experi- 
ence: 

In  criminal  cases.  Judge  Carswell  was  up- 
held In  31  of  26  decisions,  an  affirmance  rate 
of  84  per  cent.  All  the  other  judges  in  his 
circuit  were  upheld  81  per  cent  of  the  time 
during  the  last  five  fiscal  years. 

In  civil  cases.  Judge  Carswell  was  upheld 
In  18  of  63  cases,  an  affirmance  rate  of  34 
per  cent.  All  the  other  trial  judges  In  his 
circuit  were  upheld  72  per  cent  of  the  time. 
In  habeas  corpus  and  similar  cases.  In- 
cluded In  the  civil  category  above  because 
the  courts  list  them  that  way.  Judge  Cars- 
well  was  upheld  In  6  out  of  16  decisions,  an 
affirmance  rate  of  33  per  cent.  AU  the  other 
Judges  m  Florida  were  upheld  In  67  per  cent 
of  these  cases  during  this  period. 

In  the  other  civil  cases — the  disputes  over 
contracts,  accidents,  and  so  on  that  are  the 
bread  and  butter  of  the  federal  courts — 
Judge  Carswell  was  upheld  In  13  of  39  cases, 
a  rate  of  33  per  cent.  The  other  Judges  m 
the  South  having  a  batting  average  In  such 
cases  of  about  76  per  cent. 

The  key  that  may  explain  this  record  seems 
to  He  In  the  reputation  Judge  Carswell  has 
among  some  lawyers  of  not  wanf  ng  to  try 
cases.  Each  habeas  corpus  reversal  came  be- 
cause he  denied  a  petition  without  a  hear- 
ing. More  than  half  of  all  the  other  reversals 
In  civil  cases  came  because  he  granted  pre- 
trial motions  to  dismiss,  or  for  summary 
Judgment,  In  situations  which  the  Court  of 
Appeals  said  required  trials.  It  seems  re- 
markable, for  Instance,  that  he  was  reversed 
several  times  over  several  years  In  negUgence 
cases  Involving  such  things  as  auto  acci- 
dents, a  swimming  pool  accident,  and  a  boat 
coUlslon.  These  are  cases  In  which  the  facts 
almost  always  determine  the  outcome  and 
the  law  Is  clear  that  disputed  facts  cannot 
be  resolved  In  summary  Judgmento. 

Judge  Carswell's  IncUnatlon  to  dispose  of 
cases  summarily  does  help  clear  coiirt  dock- 
ets when  he  is  right.  But  It  also  helps  clog 
them  when  he  Is  wrong.  And  It  seems  that 
those  who  believe  a  Jxxry  ought  to  decide  the 
facts  must  pay  the  costs  of  an  appeal  to 
win  a  reversal  and  a  trial.  The  desire  of  a 
Judge  to  be  bold  and  to  dispose  of  cases  with- 
out trial  might  be  understandable  if  he  pre- 
sided over  an  extremely  busy  docket.  How- 
ever, the  caseload  In  Judge  Carswell's  court 
was  regularly  below  the  average  per  Judge  In 
his  circuit  and  after  1963  was  the  lowest  per 
Judge  In  that  circuit. 

This  record  Is  not  what  could  be  caUed  a 
good  one.  It  is  not,  we  suspect,  even  mediocre, 
as  Senator  Hruska  would  say.  Nor  can  It  be 
explained  away,  as  some  of  the  Judge's  sup- 
porters would  have  us  believe,  by  arguments 
about  the  cases  that  were  not  appealed, 
about  laws  or  court  Interpretations  that  had 
been  changed  in  midstream,  or  about  par- 
tial reversals.  Among  the  36  reversals  In  civil 
casM.  three  were  partial,  and  no  more  than 
half  a  dozen  came  because  of  intervening 
court  decisions  and  new  Issues  of  law.  The 
others  were  decisions  by  the  Court  of  Ap- 
peals that  Judge  Carswell  was  simply 
wrong — wrong  13  times  because  be  ruled 
without  hearing  the  facts.  What  aU  this 
means.  It  seems  to  us.  is  that  the  claim  that 
Judge  CarsweU  has  been  "an  outstanding 
federal  Judge."  to  use  Senator  Oomey's 
words,  evaporates  when  It  is  exposed  to  care- 
ful scrutiny. 
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(From  the  New  York  Times.  Mar.  23.  1970] 
Thx  AMxaiCAN  Bas:    A  FaiLtnu  or 

RCSPOMSIBZLITT 

(By  Anthony  Lewis) 

London. — Some  of  lis  have  an  instinctive 
respect  for  the  legal  profession.  We  believe 
with  Holmes  that  "the  practice  of  law.  In 
spite  of  popular  Jests,  tends  to  make  good 
citizens  and  good  men."  But  the  perform- 
ance of  the  organized  bar  of  the  United 
States  Is  making  It  hard  to  sustain  that 
view. 

The  constitutional  rights  and  legal  tradi- 
tions that  protect  Americans  from  arbitrary 
treatment  by  authority  are  under  intense  at- 
tack these  days.  Lawyers,  of  all  people,  might 
be  expected  to  understand  and  speak  out.  But 
with  some  honorable  exceptions,  the  voice 
of  the  bar  Is  imheard. 

RIGHTS  UNDXB  ATTACK 

For  example,  it  has  long  been  a  fundamen- 
tal assumption  that  the  police  may  not  in- 
vade a  man's  hotise  or  his  person  without 
some  notice  and  some  showing  of  cause.  Now, 
in  the  name  of  fighting  crime,  legislation  is 
being  pushed  to  let  policemen  break  Into 
homes,  and  take  blood  or  fingerprmts  or 
other  physical  evidence  from  suspects  with- 
out their  consent. 

The  Nixon  Administration  has  sought,  and 
the  House  has  passed,  legislation  authorizing 
the  "preventive  detention"  of  men  accused 
but  not  convicted  of  crime.  There  may  be 
good  arguments  for  the  idea.  But  at  the  least 
it  faces  weighty  objections  In  a  constitu- 
tional system  based  on  the  assumption  of 
trial  first,  sentence  after. 

The  American  Bar  Association  might  have 
discussed  some  of  the  pressing  Issues  of 
official  power  and  Individual  freedom  at  its 
meeting  last  month  In  Atlanta.  Instead,  the 
delegates  debated  genocide — and  managed  to 
find  dangers  in  the  notion  of  a  stand  against 
mass  murder.  A  smaU  majority  opposed  the 
Administration's  request  that  the  United 
States  Join  every  other  major  coxmtry  In  rati- 
fying the  1949  treaty  on  genocide. 

Twenty  years  ago  Philip  L.  Graham,  late 
publisher  of  The  Washington  Post  and  a  law- 
yer himself,  told  a  group  of  lawyers  that 
their  profession  had  "substantially  failed  to 
meet  its  proper  obligation  of  supporting  In- 
dividual freedom."  It  had  silently  acquiesced, 
he  said,  in  restrictions  that  not  long  before 
"would  have  raised  the  collective  hairs  of  this 
association  straight  on  end." 

Mr.  Oraham  happened  to  be  speaking  to 
one  legal  group  that  did  and  does  take  a  seri- 
ous view  of  its  pubUc  duty:  The  Association 
of  the  Bar  of  the  City  of  New  York.  But  for 
most  of  the  profession  his  Judgment  Is  even 
more  palnfuUy  true  now  than  when  he 
apotK. 

THX  bar's  rkbfonsibilitt 

The  bar  surely  should  feel  a  special  re- 
sponsibility toward  the  Supreme  Court  of  the 
United  States.  In  Brttam  It  would  be  un- 
thinkable for  the  profession  to  stay  sUent 
in  the  face  of  a  political  assault  on  the  Judi- 
cial process,  yet  that  Is  what  In  fact  Is  now 
happening  In  the  United  States. 

Worse  yet.  the  American  Bar  Association 
Is  playing  a  supporting  role  In  what  must  be 
taken  as  a  calculated  effort  to  demean  the 
Supreme  Court.  That  Is  the  nomination  of 
Judge  O.  Harrold  Carswell  to  the  Court. 

The  A3A.'8  Committee  on  the  Federal 
Judiciary  has  found  Judge  Carswell  "quaU- 
fled."  This  of  a  nominee  whose  supportera 
have  been  imable  to  find  a  single  opinion,  a 
speech,  a  profeaslonal  activity  to  which  they 
can  point  as  evidence  of  the  eUghteet  legal 
distinction.  WhUe  Judge  CarsweU  aat  on  the 
rtienl  District  Court,  his  decisions  takan  to 
appeal  were  reversed  60  percent  of  the  time. 
If  he  was  "qualified"  to  sit  on  the  Supreme 
Court.  It  would  be  ■ln4>ler  for  the  A3A. 
committee  to  do  lU  work  by  keeping  current 
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a  list  of  lawyers  who  would  be  "unquali- 
fied"— possibly  about  five. 

The  irony  is  that  the  {resident  of  the 
A.BA.,  Bernard  G.  Segal,  must  know  as  weU 
as  anyone  what  an  insult  to  the  Court  and  to 
the  American  legal  profession  the  nomina- 
tion of  Judge  Carswell  Is.  Mr.  Segal  is  an 
enlightened  man  who  was  for  years  dedicated 
chairman  of  the  A.B.A.  Judiciary  Committee. 
One  understands  the  restratnte  upon  him  but 
still  wishes  he  would  speak  out. 

In  failing  to  fulfill  its  public  function  the 
organized  bar  Is  surely  inflicting  wounds 
upon  Itself.  Bright  yoimg  people  already 
question  the  outlook  of  the  legal  profession; 
the  big  firms  are  having  a  very  difficult  time 
attracting  the  best  law  graduates.  If  lawyers 
want  to  retain  their  traditional  place  of 
honor  and  influence  in  American  life,  they 
will  have  to  remember,  and  live  by.  those 
other  words  of  Justice  Holmes:  "The  law  la 
the  witness  and  external  deposit  of  our  moral 
life.  Its  history  Is  the  history  of  the  moral 
development  of  the  race." 

(From  the  New  York  Times.  Mar.  23.  1970] 
Ratino  Judgx  Carswkll 
The  Senate,  in  Its  desultory  debate  over 
whether  to  confirm  the  nomination  of  Judge 
O.  Harrold  Carswell  to  the  Supreme  Court. 
Is  giving  an  uninspiring  demonstration  of  its 
sense  of  responslbmty  on  an  Issue  of  grave 
national  concern. 

President  Nixon,  in  his  weekend  press  con- 
ference, urged  Senators  to  weigh,  not  the 
mall,  but  the  evidence.  It  Is  precisely  on  th* 
evidence  that  Judge  Carswell  emerges  with 
a  mediocre  Judicial  record  and  with  quee- 
tlonable  attitudes  toward  social  Justice. 

Senator  Roman  L.  Hruska.  Republican  or 
Nebraska.  In  af^^arent  contempt  for  excel- 
lence In  American  Institutions,  champlonefl 
the  right  of  all  who  are  mediocre  to  be  repre-  ' 
sented  by  mediocrity  on  the  Supreme  Ooiirt. 
AppUcatlon  of  this  view  to  the  Senate  Is  bad 
enough;  to  extend  it  to  the  highest  court  ts 
mtolerable.  Tet,  this  appears  to  be  the  m- 
tent  of  those  who  deUberately  spurn  all 
honest  assessment  of  evidence  unfavorable 
to  Judge  CarsweU. 

For  example.  It  has  now  become  known  that 
Elbert  P.  Tuttle,  the  retired  Chief  Judge  of 
the  United  SUtes  Court  of  Appeals  for  the 
Fifth  circuit  In  the  South,  who  originally 
backed  ttie  nonUnatlon,  subsequently  de- 
cided to  withdraw  his  endorsement.  But 
Judge  Carswell's  supporters  let  the  imprea- 
aion  of  Judge  Tuttle's  approval  be  used  aa 
continuing  support  for  him. 

A  group  of  distinguished  lawyers,  Includ- 
ing Francis  T.  P.  Plimpton,  president  of  the 
New  Tork  Bar  Association,  as  well  as  the 
deans  of  leading  law  schools,  have  charged 
that  the  "quallfled"  rating,  given  Judge  Cars- 
well  by  the  Federal  Judiciary  Committee  of 
the  American  Bar  Aaaociation,  is  seriously 
misleading.  They  consider  the  Issue  suffi- 
ciently grave  to  demand  that  the  committee 
reopen  the  case  and  provide  a  more  ezpUelt 
rating,  as  It  does  In  the  ease  of  other  Fedwal 
judges. 

Judge  Carswell's  st^^xirterB  have  used  the 
A3A.  rating  as  a  judgment  of  high  merit, 
when  it  Is  Uttle  more  than  an  evasive  rubber 
■tamp.  Attorney  General  Mitchell,  who  Tin- 
doubtedly  knows  the  real  meaning  of  the 
A3Jl.'s  faint  praise,  has  stated  pubUcly  that 
his  nominee  comes  "hl^y  leoommended" 
by  the  association. 

These  misleading  taetlos  amply  Justify  the 
demand  for  a  more  enlightening  reappraisal 
An  expUclt  rating  would  do  much  to  help 
the  Senators  when  they  ultimately  cast  their 
vote  on  the  dictates  of  both  fact  and  con- 
Bdence.  The  legal  prottuKm  surely  has  a 
responaitamty  to  offer  credible  guidance  and. 
at  the  very  least,  make  stire  that  Its  testi- 
mony cannot  be  abused  In  ways  that  might 
demean  the  Supreme  Court. 
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SGT  HARRY  CHINN  OP  HPD— 
A  NEW  KIND  OP  COP 


HON.  SPARK  M.  BIATSUNAGA 

or   BAWAU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  25,  1970 

Mr  MATSDNAQA.  Mr.  Speaker,  the 
undue  emphasis  In  recent  tlm^  of  de- 
picting in  news  media  scenes  of  alleged 
police  brutality  has  left  many  Americans 
with  an  erroneous  impression  of  the 
work  of  law-enforcement  ofllcers. 

Too  little  attention  has  been  focused 
on  the  many  responsible  and  dedicated 
poUcemen  who  are  quietly  working  in 
communities  throughout  the  Nation  in 
eftorts  to  strengthen  the  forces  of  Jus- 
Uce.  law.  and  order.  ^r— «, 

One  such  policeman  is  Sgt.  Hairy 
Chinn  of  the  Honolulu  PoUce  Depart- 
ment Por  some  time  now  Sergeant  Chlnn 
has  been  teaching  an  experimental  "law 
and  Justice  awareness"  class  at  the 
Waianae  Intermediate  School,  on  the  1«8- 
wani  side  of  the  Island  of  Oahu.  and  ttie 
response  from  the  students  has  been 
highly  enthusiastic. 

Sergeant  Chlnn  Is  now  in  the  second 
Of  three  semester-long  classes  at  Wai- 
anae. and  Honolulu  Advertiser  staff 
writer  John  BUby  recentiy  wrote  an  ex- 
ceUent  feature  article  for  his  paper  on 
this  "teaching  experiment  that  works 

The  article  sets  forth  the  specific  ob- 
jectives in  Sergeant  Chinn's  lesson  plan 
as  follows: 

(TO)  develop  awareness  of  the  extent  to 
which  law  violation  affect  the  community, 
develop  a  positive  attitude  toward  uphold- 
imr  law  and  order,  explain  the  proceae  oi 
eatobllahlng  laws,  explain  why  there  are  laws 
Srt  democratic  society,  and  Instill  i^thjni 
confidence  In  the  admlnUtratlon  of  Jurtlce. 


Sergeant  Chinn  utilizes  other  innova- 
tive techniques  in  his  classes,  such  as 
dramatic  skits  and  musical  plays,  to 
which  the  young  people  can  meaning- 
fully relate  In  their  dailyUves. 

Written  essays  on  "Why  We  Should 
Get  Involved"  are  required,  and  the  stu- 
dents also  participate  in  debates  o.n 
apathy  as  they  make  an  mdepth  study 
Of  their  roles  and  responsibiUties  to  the 
commimity.  ^  . 

I  know  that  my  coUeagues  would  ^ 
to  Join  with  me  in  conunending  Sgt. 
Harry  Chinn  on  his  remarkable  achieve- 
ments Today's  students  at  Waianae  wlU. 
no  doubt,  be  better  citizens  tomorrow  be- 
cause of  his  dedicated  efforts. 

I  commend  this  refreshing  story  on  the 
work  of  a  poUce  ofBcer  to  my  coUeagues. 
I  am  sure  that  it  will  be  an  inspiration  to 
many  as  we  seek  to  restore  confidence 
and  respect  in  our  peace  officers  and  to 
find  effective  ways  to  combat  the  wave 
of  lawlessness  in  our  Nation. 

The  article.  "PoUceman  Harry  Chinn 
Makes  Sense  to  Kids,"  from  tiie  March 
17,  1970,  issue  of  the  Honolulu  Adver- 
tiser, follows  for  the  Rxcord: 

A     T»ACHmO     EXFOmKWT      THAT     WO»K«— 

PoucncAM  Bammy  Cnnnt  Makes  Sknbb  to 

Kds 

(By  Jobn  BUby) 

Some  oif  the  klda  oaU  Hairy  Ctoinn  a  bMU- 
tUulcat.  ^  ^  . 

He  wear*  a  blue  uniform,  and  a  badge,  and 
even  a  gun  on  bU  hip,  and  aergeant's  stripes. 


and  shlned  black  sh^s  and  a  friendly  smile, 
really  gentle  as  well  4s  firm. 

He  has  been  doing  a  job  that  must  raise 
many  questions,  and  doing  it  In  such  a  way 
that  he  seems  to  b«  getting  lots  of  earned 
credit.  Chlnn  has  b«en  pushing  law  and  or- 
der with  the  kids  M,  Waianae  Intermediate 
School.  T 

A  City  policeman,  he  has  been  teaching  a 
Law  and  Justice  Awareness  class. 

Ifs  an  experlmeatal  class.  This  Is  why  I 
say  It  must  raise  qpesUons.  Our  country  la 
founded  on  many  principals  which  oppose 
our  becoming  a  police  state,  and  many  other 
principals  which  op^KJse  anarchy  and  disre- 
gard of  the  laws. 

Moet  observers  agtee  that  there  Is  an  un- 
derstanding gap  between  police  and  young 
people  today.  There  tare  many  differing  opin- 
ions about  why,  Incjudlng,  even,  the  opinion 
that  law  enforceme»it  In  the  U.S.  has  made 
the  problem  worse,   i 

Chlnn  seems  to  tfe  the  sort  of  poUceman- 
teacher  who  reoogaizes  Ms  own  reei>onsl- 
bUltles  m  trying  t*  teach  reeponelblUty  to 
intermediate  school  children. 

Chlnn  Is  the  soft  of  policeman-teacher 
who  Is  not  afraid  Pr  ashamed  to  say  tha* 
love  Is  where  It's  at.  which  puts  him  many 
Jumps  closer  to  communloatlng  with  young 
people  than  most  good  and  brave  men  who 
wear  the  badge. 

The  second  of  three  semester-long  classes 
in  law  abiding  have  been  taught  by  the  ser- 
geant now.  He  has  to  commute  from  the  city 
to  the  country  dally  for  the  Job. 

Chinn's  mlmeogjaphed  lesson  plan  sets 
forth  such  speclfia  objectives  as:  "develop 
awareness  of  the  ettent  to  which  law  viola- 
tions affect  the  community,"  "develop  a  posi- 
tive attitude  toward  upholding  law  and 
order,"  "explain  the  process  of  establishing 
laws,"  "explain  wfcy  there  are  laws  in  a 
democratic  sodety/'  and  "instill  faith  and 
confidence  In  the  arimlnlstratlon  of  Justice." 
In  early  sessions^  students  report  on  their 
own  experiences  ^th  loases  through  theft 
and  as  victims  of  crimes.  They  are  advised  on 
safeguards  against  burglary. 

They  are  taught  ito  recognize  concepts  like 
"character  assassination,"  and  how  false 
statements  can  harm  others  unjustly,  much 
as  labels  (for  InatMice,  the  lesson  plan  men- 
tions "fuzz")    can  ^mlt  one's  thinking. 

FamUy  and  comiiunlty  responsibilities  are 
dlsdevoted  to  studying  the  kind  of  apathy 
which  allows  cltiins  to  stand  by  without 
helping  or  doing  inythlng  when  others  are 
being  attacked  In  t^elr  presence. 

The  students  v»rtte  an  eesay,  "Why  We 
Should  Oet  Involved."  They  have  debates  on 
apathy.  The  role  it  the  police  officer  is  ex- 
amined. I 

students  are  divided  Into  groups  and  act 
out  sltuaUons,  su«h  as  giving  and  receiving 
traffic  citations,  dealing  with  and  being  dealt 
with  as  bolsteroxip,  or  Intoxicated  or  law- 
breaking  persons. 

When,  for  lnsta»ce,  the  student  has  to  fig- 
ure out  how  to  «4*al.  In  his  role  as  iwllce- 
man,  with  a  bolst  irons  group,  he  gets  a  new 
perspective  on  tha ;  kind  of  happening.  "They 
feel  what  It's  Uk^  to  be  a  policeman,"  the 
teacher  said.  j 

Sgt.  Chlnn  gets  pito  how  laws  are  made,  re- 
views different  social  systems — communism, 
socialism,  fascism,  anarchy. 

Other  law  ofllc«8  visit  the  class  and  lec- 
ture. "Every  one  »u  walked  out  with  a  com- 
pletely different  licture  of  the  younger  gen- 
eration." Chinn  Mid. 

The  class  makei  a  fidd  trip  to  the  Capitol 
and  varloTis  courts.  There  la  class  time  de- 
voted to  ainng  liersonal  criticisms  of  laws 
that  exist.  The  aBrgeant  says  the  students 
■re  outspoken. 

"At  times  they're  come  up  with  some  very 
constructive  poa^ble  revisions  of  laws,"  he 
said  "And  I  had  kids  who  wouldn't  stand 
up  in  class  and  Jay  anything  who  now  can 
go  up  on  the  stage  before  an  audience." 


Chlnn  was  outUnln^  all  of  this  shortly  alter 
the  standing  ovation  that  he  and  three  dozen 
of  his  Law  and  Justlie  Awareness  class  had 
received  after  putUiig  on  an  evening  as- 
sembly program  and  skit  before  an  audience 
of  300  at  Waianae  Intermediate  School. 

They  caUed  It  a  skit,  but  It  was  really  a 
play,  "V^ho's  auUty?"j 

A  disturbance  Is  crtated  In  a  nightclub  by 
Miss  Jones,  played  admirably  by  Charlotte 
Kaopua.  An  officer  arrives.  "Well,  well,  here 
comes  the  fuzz."  sajls  Miss  Jones,  bringing 
down  the  house,  "ffl!  You're  klnda  cute." 
she  teUs  the  hapless  officer,  Calvin  Corpuz. 
before  decking  him  Ih  one  of  the  most  con- 
vincing fight  scenes  ever  staged. 

She  Is  finally  subdued,  then  handcuffed. 
A  crowd  gathers.  "Hey!  What  are  you  doing 
to  her?"  someone  In  the  crowd  demands. 

The  officer  Is  eventually  brought  to  trial 
on  charges  of  police  lirutallty.  At  first,  during 
the  trial  no  witnesses  will  come  forth  to 
testify  in  his  behalf.  Finally,  out  of  con- 
science,  one  couple  eomes  before  the  Judge, 
Raymond    Meyers,    ind    clears    the    officer's 
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RECESSION,  PLEASE  GO  AWAY 


The  program  began  with  Introduction  of 
police  officers  and  other  VIPs,  and  remarks 
by  Raymond  Mlyasato,  principal  of  NanakuU 
High,  and  Police  Captain  George  Kunl. 

In  the  play,  studepts  played  roles  ranging 
from  Btieeiwalkers  and  "old  maids"  to  law- 
yers and  hula.  Tah^ian,  Samoan  and  Maori 
dancers. 

Officer  Joe  Kamal  Assisted  Chlnn  In  getting 
the  producUon  together.  Chlnn  pUyed  guitar 
and  composed  the  final  song  sung  by  the 
cast.  I  asked  him  fo^  the  lyrics. 

"Tou  look  like  a  tip  guy,"  he  said  to  me. 
Somehow  I  expected  that  with  the  badge 
riding  there  on  his  jchest,  my  long  hair  and 
bell-bottoms  were  Rolng  to  result  In  his 
talking  down  to  mfe.  On  the  contrary,  he 
meant  that  he  thoi^ht  I  would  understand 
the  art  of  his  poetry.; 

"When  you're  on  a  ferrls  wheel,  everything 
seems  so  different  ahd  beautiful,"  he  said.  I 
cotildnt  tell  when  fee  was  Just  rapping  and 
when  he  was  reclttfig  the  lyrics. 

"When  you're  on  the  top  and  look  down, 
watching  the  crowds  below,  people  laughing. 
chUdren  shouting,  "this  U  the  way  the  world 
should  go. 

"Round  and  roufid  on  the  ferrla  wheel, 
everything's  aglow,  ^and  In  hand  they  seem 
to  stand.  This  Is  the  way  the  world  should 
go.  Why  can't  this  world  always  be  like  to- 
day, people  sharlngj  their  dreams  along  the 
way. 

"No   cares   or   so  tows,   no   hate   and   no 
fears. 
"Sounds  of  love  rt  iging  in  our  ears. 
"Up  above  on  the  ferrls  wheel,  round  and 
round  we  go.  Peeling  fine,  love's  on  our  mind. 
This  is  the  way  the  world  should  go." 

Alwut  half  of  the  play's  cast  had  gathered 
around  Sgt.  Chlnn  as  I  interviewed  him.  In- 
cluding a  couple  ot  girls  who  had  cried  on 
stage  when  he  ani^ounced  that  this  was  to 
be  their  last  drAmaUc  performance  to- 
gether. I 

'TDld  some  of  thetn  start  out  with  hostility 
toward  you?"  I  asked. 

•Ttefinltely,"  he  said.  ^ 

"Are  there  a  few  that  stlU  feel  that  way? 
Chlnn  refiected  and  finally  said,  "What  do 
you  think,  Ray?"  t©  the  boy  who  had  played 
the  Judge.  | 

"Everybody  likes  him."  Bay  told  me. 
"I  am  amazed  ^  times  at  the  potential 
warmth  and  love.'j  Chlnn  said.  "At  ^Amm  I 
«»ld  them.  I'm  noi  afraid  to  bring  out  IJMlr 
faults  dliecUy,  but  when  they  leave,  there 
are  no  hard  feeling^.  There's  love. 

"^«r«rtSrW  beauttful  kid.  rve 
ever  worked  wlth.fhe  said.  "Tou  can  quote 
me  on  that,  pleasel* 

"You're  a  beautiful  cop,  man."  I  said.  -ITie 
circle  of  kids  arou»d  us  nodded  In  thought- 
ful agreement." 


HON.  JOE  L.  EYINS 

or   TENNX8SZX 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  25.  1970 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker. 
Columnist  David  Lawrence,  editor  of 
U.S.  News  Si  World  Report,  writes  in  the 
current  issue  of  the  magazine  of  signs 
pointing  to  a  recession. 

As  evidences  of  this  downturn  in  the 
economy  he  cites  increasing  unemploy- 
ment, high  interest  rates,  and  inflation, 
among  other  factors. 

Because  of  the  interest  of  my  col- 
leagues and  the  American  people  in  this 
most  important  subject  I  place  the  Law- 
rence column  in  the  Record  herewith. 

The  column  follows : 

Rbcession,  Plzasx  Oo  AwatI 
(By  David  La^rrence) 

"Recession"  is  an  unple&aant  word  No  Ad- 
ministration likes  to  concede  that  an  exist- 
ing economic  condition  Is  a  recession.  But  as 
unemployment  begins  to  rise,  as  profits  start 
to  fall,  as  Interest  rates  soar,  as  mortgage 
rates  reach  unprecedented  heights,  and  as 
the  cost  of  living  is  at  record  levels,  these 
economic  facts  cannot  merely  be  dubljed 
"inflation." 

When  the  President  of  the  United  States, 
moreover,  orders  $1.5  billion  of  government 
funds — which  he  previously  had  withdrawn 
from  building  programs — to  be  reallocated 
now  to  aid  the  construction  indxistry,  it 
means  that  the  national  economy  Is  feeling 
some  of  the  pangs  of  a  recession. 
Xl  The  President  appeals  to  labor  and  man- 
3|  agement  to  hold  down  wages  and  prices,  but 
**^  says  not  a  word  about  any  oonlrols  to  be 
*"    Imposed  by  the  Government. 

The  business  and  financial  community  has 
been  given  hope  that  Interest  rates  will  soon 
be  lowered,  and  that  this  particularly  will 
make  money  available  for  more  activity  in 
new  housing.  Nobody  In  the  Administration, 
however.  Is  predicting  specifically  Just  when 
the  high  interest  rates  will  come  down. 

Paul  W.  Mccracken.  Chairman  of  the  Pres- 
ident's Council  of  Economic  Advisers,  in  a 
press  conference  on  March  17,  said  that  he 
does  not  believe  the  country  is  running  into 
a  recession.  But  It  all  depends  upon  whether 
a  serious  recession  Is  meant  or  one  that  Is 
Slight,  yet  painful  Just  the  same.  Mr.  Mc- 
cracken realizes  that  price  levels  are  not 
easUy  changed.  He  commented  thus: 

"The  price  level  objective  is  not,  of  coxuee, 
a  lower  price  level  The  price  level  objective 
is  to  achieve  a  new  stability  of  the  price  level. 
It  might  have  been  better  If  we  had  never 
gotten  this  far,  but  we  are  here  and  conse- 
quently It  cannot  be  the  objective  of  policy 
to  try  to  drive  back  down  the  general  price 
level.  All  we  want  Is  a  new  stability.  That  Is 
not  Incon'^lstent  with  the  fact  that  specific 
prices,  of  coiuve.  may  go  down  and  there  will 
always  be  the  Inevitable  churning  around." 
Another  way  of  saying  this,  to  be  sure.  Is 
that,  when  the  Vietnam  war  began,  the  Oov- 
emment  might  well  have  Insisted  upon  ap- 
plying wage  and  price  controls.  The  price 
level  could  thereby  have  been  maintained  at 
a  lower  stage.  It  oertelnly  U  going  to  be 
difficult  to  attain  stability  at  a  high  price 
level  when  many  wage  and  price  adjustments 
remain  to  be  made. 

Arthur  Bums,  Chairman  of  the  Federal 
Reserve  Board,  has  been  hinting  that  the 
tight  monev  policy  will  have  to  be  relaxed 
m  order  to  prepare  the  way  for  a  decline  In 
Interest  rates.  He  told  the  Senate  Banking 
and  Currency  Committee  a  few  days  ago: 
"The  downward  interest  rate  adjustments 
tbat  bave  taken  place  refiect  primarily  a 
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recognlUon  by  market  participants  that  the 
economy  is  slowing,  that  Infiatlon  expecta- 
tions are  beginning  to  be  replaced  by  more 
sober  judgments  about  the  outlook  for  prices, 
and  that  some  easing  In  monetary  policy 
might  soon  take  place." 

Mi.  Bums  added  that  a  number  of  im- 
portant economic  Indicators  have  been 
pointing  downward  recently,  "thereby  giv- 
ing rise  to  concern  that  the  corrective  meas- 
ures taken  by  the  Ooverrunent  may  go  too 
far  and  perhaps  lead  to  a  biislness  recession." 
He  also  declared : 

"It  Is  still  our  view  (on  the  Federal  Reserve 
Board)  that  the  current  economic  adjust- 
ment lacks  the  pervasive  and  ciunulatlve 
characteristics  of  a  recession  and  that.  In  any 
event,  the  economy  will  restune  its  upward 
course  later  this  year." 

It  Is  apparent,  however,  that  uncertainty 
prevails  even  In  Government  circles,  and  that 
experlmentalism  rather  than  a  reliance  on 
past  experience  in  dealing  with  wages  and 
prices  has  been  the  reason  why  the  nation 
has  been  drifting  into  a  recession. 

Evidently  there  will  be  no  effort  to  Impose 
wage  and  price  controls  because  the  political 
consequences  are  feared.  So  the  prospects 
are  that  the  Administration  will  try  a  new 
method — to  manage  what  It  considers  a  slow- 
down by  allowing  just  a  little  more  inflation. 
This  Is  a  risky  way  to  handle  an  economy 
which  has  a  gross  national  product  of  more 
than  $950  bUIion. 

Meanwhile,  big  strikes  are  possible  for  the 
year  1970.  These  will  have  a  far-reaching  ef- 
fect even  on  unrelated  Industries.  For  wage 
scales  have  a  way  of  being  paralleled  by 
workers  In  different  kinds  of  businesses. 
Management,  on  the  other  hand,  has  no 
choice.  Either  It  gives  In  to  labor's  demands 
or  undergoes  strikes. 

Heretofore  Congress  has  enacted  laws  au- 
thorizing wage  and  price  controls  whenever 
the  United  States  has  been  engaged  In  any 
war  involving  the  expenditure  of  large  sums. 
The  real  question  now  is  whether  the  ill 
effects  of  a  disrupted  economy  can  be  cured 
by  the  Government  Itself  and  how  much  of 
a  recession  Is  going  to  be  necessary  In  order 
to  achieve  some  form  of  stability  In  wages 
and  prices  and  to  bring  about  the  lowering  of 
Interest  rates  to  workable  levels. 

Officials  hope  that  their  corrective  meas- 
ures Will  stop  the  slowdown  In  business  and 
that  the  economy  soon  will  adjust  Itself.  So, 
In  effect,  the  soft-spoken  plea  of  Oovermnent 
today  is:  "Recession,  please  go  away  I" 


9441 

He  was  assigned  to  Vietnam  January  8. 

He  attended  South  Hagerstown  High  School 
until  age  16  when  he  became  a  stable  groom, 
and  was  employed  at  race  tracks  In  Laurel 
and  Bowie.  Md.,  as  weU  as  In  Delaware. 

In  addition  to  his  parents,  Mr.  and  Mrs. 
John  Ronneberg,  of  the  900  block  Lanvale 
street  here,  he  Is  survived  by  five  brothers. 
John  H.  Ronneberg,  Jr.,  of  North  Plalnfleld. 
NJ.,  Nicholas  T.  Ronneberg,  of  Laurel,  Fred- 
erick W.  Ronneberg,  of  Phoenix,  Ariz.,  and 
Robert  P.  Ronneberg,  18,  and  Conrad  J. 
Ronneberg.  14.  both  at  home,  and  three  sis- 
ters, Mrs.  James  Morris,  of  South  Bound 
Brook.  N  J.,  Mrs.  David  Whelan.  of  Watchung, 
NJ.,  and  Cbeyl  Ann  Ronneberg.  11.  at  home. 


RONNEBERG,  HAGERSTOWN  GI,  IS 
K-TT.T.Tm  IN  VIETNAM  ACTION 


A  SALUTE  TO  CAPT.  ROBERT  M. 
WILBUR,  JR.,  WHOSE  COURAGE 
AND  CALM  BROUGHT  70  PEOPLE 
TO  A  SAPE  LANDING 


HON.  CLARENCE  D.  LONG 

or  KAaTLAXD 

Wednesday.  March  25,  1970 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
Pfc.  Hugh  J.  Ronneberg,  a  fine  young 
man  from  Maryland,  was  killed  recently 
in  Vietnam.  I  would  like  to  commend  his 
courage  and  to  honor  his  memory  by 
including  the  following  article  in  the 
Rkcoro: 

BOKmaaaa,  HAonsTOwit  OI.  Is  Killb>  ttt 
VnCTNAM  AcnoK 

Bagxbstown,  Md.,  March  23.— The  Depart- 
ment  of  Defense  announced  today  that  PFC 
Hugh  J.  Ronneberg.  of  Hagerstown,  has  been 
killed  In  action  In  Vietnam. 

Private  Ronneberg,  30,  was  killed  March  18, 
while  he  was  driving  a  mUltary  vehicle  that 
hit  an  enemy  mine,  the  Pentagon  said. 

WOBXKD    AT   aACX   TkACKS 

The  youth  had  entered  the  Army  last 
August  and  received  his  basic  training  at 
Fort  Bragg,  N.C.  and  Fort  Knox.  Ky. 


HON.  WILUAM  B.  WIDNALL 


or 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  March  25.  1970 

Mr.  WIDNALL.  Mr.  Speaker,  1  wedc 
ago.  Capt.  Robert  M.  WUbur.  Jr..  of  Pair 
Lawn.  N.J.,  performed  an  act  of  skill 
and  courage  for  which  he  has  been 
praised  throughout  the  world.  I  Join  with 
other  residents  of  New  Jersey's  Seventh 
District  in  saluting  our  neighbor. 

His  extraordinary  perfonnanoe  re- 
flects the  quality  of  his  training  and  the 
capability  of  airline  pilots  throughout 
America  who  carry  us  across  minions  of 
accident-free  miles  each  year.  But,  the 
most  significant  note  of  Ci^Jtain  Wil- 
bur's achievement  is  his  own  self-control 
and  determination  in  bringing  70  people 
safely  to  earth. 

The  following  story  from  Newswedc 
magazine  unravels  the  facts  to  date  of 
his  heroic  act: 

Hijacking:  MTTann  in  thk  Skt 
It  was  the  most  routine  of  Olgbts — ^the 
Eastern  Airlines  7:30  p.m.  shuttle  from 
Newark.  NJ..  to  Boeton— and  Sandy  Saltzer 
and  Christine  Peterson,  two  pretty  steward- 
esses, were  coUectlng  fares  while  the 
DC-9  made  Its  descent  to  Logan  Interna- 
tional Airport.  When  the  girls  approached  a 
slender  young  man  sitting  aU  alone  In  the 
next  to  last  row  of  seats,  he  handed  Ifiaa 
Saltzer  tl8 — M  shy  of  the  full  fare.  She  asked 
for  more,  and  the  passenger  reached  Into  a 
black  valise  only  to  pull  out  not  the  ex- 
pected dollar  bills  but  a  .38-callber  revolver. 
"I  want  to  see  the  captain."  he  said. 

Coolly,  Miss  SaltEer  asked  the  gunman  to 
put  the  weapon  Inside  his  shirt  so  as  not  to 
distxirb  the  other  86  passengers.  After  he 
compUed,  she  led  him  to  the  rear-cabin  In- 
tercom, "rm  busy."  retorted  Capt.  Bobert 
M.  Wilbur  Jr..  on  being  Informed  of  the  gim- 
man's  request;  but  when  the  stewardeee 
mentioned  the  gun.  co-pUot  James  E.  Hart- 
ley stuck  his  head  out  of  the  cockpit  and 
asked  what  the  trouble  was.  Into  the  cock- 
pit went  Miss  Saltxer  and  the  gunman.  Out 
came  the  stewardess,  doing  her  beet  to  look 
unruffled.  Minutes  later,  shots  were  heard. 
Tableau:  "Tbey  souikded  Uke  a  cap  gun," 
\Um  Peterson  said  later,  but  the  gunfire 
was  real.  By  now  B<Mne  passengers  knew  trou- 
ble was  afoot.  The  Jet  made  an  abrupt  but 
smooth  landing  at  Logan  airport,  and  tha 
cockpit  held  a  grisly  tableau:  co-pUot  Hart- 
ley was  slumped  uncanadona  In  his  ebatr, 
the  gunman  lay  wounded  on  the  floor,  and 
Captain  WUbur  sat  wearily  at  the  controls, 
both  arms  bleeding  beavUy  trom  gunshot 
wounds. 
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At  Massachusetts  Oeneral  Hospital,  nsna- 
dtatlon  efforts  failed  to  revive  tbe  30-year- 
old  Hartley,  but  the  assailant  and  Captain 
Wilbur  were  soon  pronounced  out  of  danger. 
As  Investigators  probed  the  affair,  the  fol- 
lowing picture  of  what  had  actualy  gone  on 
In  the  cockpit  emerged.  Unlike  other  recent 
tT.S.  aerial  hijackers,  the  Intruder  did  not 
want  to  go  to  Cuba.  "I  dont  reaUy  have  any 
place  to  go— Joist  fly  till  the  plane  runs  out 
of  gas."  he  ordered  Wilbur.  But  then  the 
aircraft  went  Into  a  turn,  and  the  gunman 
started  shooting.  Hartley  Jumped  up,  and 
though  mortally  wounded,  succeeded  In 
grabbing  the  gun  and  shooting  the  attacker. 
In  the  next  few  minutes,  Wilbur,  35,  not  only 
subdued  the  still  active  gunman,  but  ra- 
dioed for  emergency  landing  clearance,  an 
ambulance,  a  doctor  and  the  police,  and 
even  remembered  to  flick  on  the  "No  Smok- 
ing" sign. 

The  armed  passenger  turned  out  to  be  a 
a7-year-old  unemployed  bachelor  named 
John  J.  DlVlvo,  who  lived  with  his  widowed 
mother  In  West  New  York,  NJ.  At  the  week- 
end, about  the  only  light  police  could  shed 
on  the  episode  was  the  fact  that  DlVlvo  had 
tried  to  commit  suicide  twelve  years  ago  by 
shooting  himself  In  the  head.  The  bullet 
lodged  In  his  brain  and.  according  to  his 
mother.  It  was  never  removed. 


VISmNO  NURSE  ASSOCIATION  AND 
MEDICARE 


EXTENSIONS  OF  REMARKS 

I  have  contacted  the  Director  of  the 
Social  Security  Administration  protest- 
ing this  action,  and  have  included  a  copy 
of  my  letter.  I  urge  my  colleagues  to  do 
likewise. 

The  statement  ai  d  letter  follows: 

[Press  release  of  Vlsl  blng  Nurse  Association 

of  Boston,  f'eb.  30. 1970) 
Majob  Ctrrs  Bking  ikua  m  Mxdicabs  Cov- 
erage, FOR  Patients  r'KEoiNO  Visttzmo  Nttrse 
Sekvicxs  I 

The  Visiting  Nursei  Association  of  Boston 
announced  at  Its  annual  meeting  on  Wednes- 
day that  a  relnter|)retatlon  of  Medicare 
regulations  and  a  new  utilization  review  pro- 
cedure by  the  fiscal  Intermediary  (Massachu- 
setts Blue  Cross  Association)  have  resulted 
In  a  major  cut  back  in  Medicare  payment  for 
service.  An  estimated  30-30  "ro  of  elderly  pa- 
tients presently  servfd  by  the  VJt.A.  under 
the  program  will  no\  longer  have  their  ex- 
penses p&ld  by  this  federal  government  health 
insurance  progriun. 

pretatlon  of  the  rules 
Ments  whose  condition 
re  or  who  are  in  the 
Illness  are  eligible  for 
Dm    the   VJI.A.    (home 


iarch  25 f  1970 


The   current   Int 
means  that  only 
will  definitely   Imprd 
terminal  stage  of 
Medicare   services    fii 


HON.  THOMAS  P.  O'NEILL,  JR. 

or  scAssACHxrsms 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wedneadav.  March  25.  2970 

Mr.  O'NEILL  of  Massachusetts.  Mr. 
Speaker,  on  February  25.  the  Visiting 
Nurse  Association  of  Boston  held  its  an- 
nual meeting  and  annoimced  the  serious 
and  often  tragic  results  of  a  reinterpre- 
tation  of  medicare  regulations.  This  new 
interpretation  and  a  utilization  review 
procedure  have  resulted  in  a  major  de- 
crease in  medicare  payments  for  service 
to  the  elderly. 

I  have  called  this  a  tragic  situation  be- 
cause the  Visiting  Nurse  Association  es- 
timates that  between  20  to  30  percent  of 
elderly  patients  who  presently  are  served 
by  the  VNA  will  no  longer  have  their 
expenses  paid  by  medicare. 

Most  elderly  i>eople  are  on  fixed  in- 
comes and  are  the  most  severely  hurt 
but  the  massive  inflation  presently 
plaguing  our  economy.  Medicare  has 
meant  to  many  of  them  the  difference 
between  life  and  death  and  the  differ- 
ence between  adequate  medical  care  and 
no  medical  assistance  at  all.  The  Visit- 
ing Nurse  Association  intends  to  con- 
tinue to  serve  these  people,  but  it  can- 
not afford  to  continue  at  the  present  rate 
on  its  limited  budget.  Patients  them- 
selves or  their  families  will  have  to  pro- 
vide some  reimbursement.  Tbe  welfare 
department  of  the  Commonwealth  will 
have  to  provide  the  rest. 

I  am  enclosing  a  press  release  from 
the  Visiting  Nurse  Association  of  Boston 
for  the  benefit  of  my  colleagues.  I  ask 
that  particular  attention  be  directed  to 
the  three  examples  of  the  pec^le  who  will 
not  be  covered  by  Medicare  under  the 
new  ruling.  All  of  these  people  definitely 
need  the  service  of  tbe  VNA.  and  It  seems 
to  me  to  be  absolutely  arbitrary  and  un- 
reasonable to  exclude  them  from  the 
coverage. 


health  agency) .  Theoe  patients  also  must  be 
homebound.  have  a  definite  functional  lim- 
itation, and  require  tfLllled  nursing,  physical 
therapy  or  speech  therapy  services  on  an 
Intermittent  basis  to  be  eligible. 

Wbst  win  happen  to  the  one  hundred  or 
more  patients  no  longer  eUgible  for  their 
service  to  be  covered  by  Medicare?  Although 
the  VJf .A.  of  Boston  will  continue  to  provide 
care,  patients  who  can  pay  all  or  part  of  tbe 
ooet  will  be  billed  for  the  service  rendered. 
Patients  who  cannot  afford  to  pay  should 
apply  to  the  Welfar«  Department  for  Medi- 
caid which  will  reimburse  tbe  V.N.A.  at  par- 
tial cost  for  services  not  covered  by  Medicare. 
The  V.N.A.  Is  presently  attempting  to  esti- 
mate the  financial  Iknpact  of  this  new  de- 
velopment on  Its  budget.  During  this  period 
the  Agency's  endowment  fund  is  being  used 
to  finance  the  care  not  covered  by  otha 
payment  plans.  Tbe  V.N.A.  will  receive  $343,- 
600.  United  Fund  lAoney  through  U.C.8.  in 
1970,  but  this  is  aire  uly  budgeted  to  pay  for 
services  to  other  p  itlents  not  eligible  for 
either  Medicare  of  1  fedlcald  and  unable  to 
pay  for  their  care.  IT  additional  funds  can- 
not be  obtained,  the  V.N.A.  toill  be  forced  to 
cuTtail  its  aenHces. 

We  strongly  urge  either  a  change  at  tbe 
federal  level  in  the  interpretation  of  "skilled 
nursing"  on  an  "intermittent"  baais  which 
the  law  specifies  as  required  for  covered  home 
health  services,  or  new  legislation  to  encom- 
pass the  types  of  home  health  services  ur- 
gently needed  by  the  elderly.  The  VJJ.A.  of 
Boston  will  communicate  its  concern  to  the 
Social  Security  Adaiinlstration  which  ad- 
ministers the  Medicare  Program  and  do 
everything  It  can  through  the  National 
I<eague  for  Ntirsing  and  other  channris  to 
bring  about  the  necessary  changes  so  that 
elderly  patients  can  be  cared  for  in  their  own 
homes  with  the  comfort  and  dignity  to  which 
they  are  entitled. 

The  foUowing  ar^  examples  of  patients 
whose  V.N.A.  service  will  no  longer  be  cov- 
ered by  Medicare: 

1.  The  elderly  cardiac  patient  with  a  pace- 
maker Implanted  to  regulate  his  heart  beat 
and  for  whom  the  doctor  has  requested  pro- 
fessional ntirslng  aMsessment  weekly  to  de- 
tect any  beginning  malfunctioning  of  the 
pacemaker  which  w^uld  require  prompt  hos- 
pltallEatlon,  does  not  meet  the  criteria  for 
covered  senrloe. 

3.  The  patient  witli  pernicious  anemia  who 
reqtilres  an  intramascular  injection  of  Vit- 
amin Bia  monthly  Indefinitely  to  mamtaln 
a  mtisfactory  bloo4  count  does  not  meet 
the  criterion  for  "Intermittent"  service  and 
the  V.N.A.  claim  for  payment  is  rejected. 

8.  Tbe    blind    dikbetic    who    has    bean 


taught  to  give  himself  Insulin  with  a  special 
tru-set  syringe  but  requires  weekly  checking 
of  the  syringe  to  see  that  it  is  set  for  the  cor- 
rect dosage,  and  weekly  assessment  of  the  pa- 
tient's general  condition  including  foot  care 
and  skin  care  so  cruciil  for  a  blind  diabetic 
patient  If  he  is  to  ren|ain  in  his  own  home 
alone  no  longer  meets  |he  criterion  of  a  need 
for  skilled  nursing  a4  the  services  "could 
have  been  adequately  and  safely  self  ad- 
nilnlst««d  or  performsd  by  the  average  non- 
medical person." 

The  major  health  nwds  of  the  majority  of 
elderly  people  living  in  their  own  homes  who 
are  homebound  because  of  one  or  more 
chronic  Illnesses  are  on-going,  assistance 
with  personal  care:  sUpervlBlon  of  a  special 
medical  regime  Including  diet,  medications, 
and  physical  activity;  professional  nursing 
assessment  of  patient^  condition  and  reac- 
tion to  the  medical  regimes:  emotional  sup- 
port of  patient  and  family  faced  with  chronic 
Illness;  and  periodic  reporting  to  patient's 
physician.  This  servioe  is  provided  by  the 
VJf.A.  of  Boston  thri>ugh  its  nursing  and 
home  health  aide  stair,  and  frequently  is  the 
service  which -Iceeps  paUents  from  develop- 
ing compUcatlons  which  would  require  more 
extensive  medical  aad  other  professional 
skilled  care.  This  service  also  makes  It  pos- 
sible for  patients  witji  chronic  Illnesses  to 
Uve  and  die  in  their  crwn  homes  rather  than 
m  more  costly  and  depersonalized  nursing 
homes  and  hoepltals.  Actually  only  a  smaU 
percent  of  the  elderly  patients  require  the 
type  of  skilled  servlcee  currently  recognized 
by  Medicare  as  "covered  services"  from  home 
health   agencies    (VJI.A.'s). 

Patients  and  their  famlUes  cannot  accept 
the  fact  that  the  Medicare  Insurance  will  not 
pay  for  needed  service.  Prom  all  the  litera- 
ture and  publicity,  they  were  given  to  under- 
stand that  Medicare  was  the  answer  to  their 
health  care  needs  aad  that  they  are  en- 
titled to  100  home  he»lth  visits  a  year.  They 
are  very  upset  by  this  recent  Interpretation 
of  more  limited  service. 

Alice  [M.  Dempset. 

General  Director. 

Mrs.    t>HIIJP    EISBICAN, 

PresUtent. 


B.  Phujp 


HOVSK  OF  IlKPRESKNTATITXS, 

Waahingtonl  D.C..  March  25, 1970. 

ROBERT  M.  BaiX,  I 

Commisaioner,  Sociali  Security  AdmtnUtra' 
turn.  Washingtoni  D.C. 

Dear  Commissiones  Baix:  Enclosed  is  a 
press  release  from  the  VUltlng  Nurse  Asso- 
ciation of  Boston  wltti  regard  to  the  effects 
of  a  re-lnterpretatlot>  of  Medicare  regula- 
tions. An  estimated  20-30%  of  elderly  pa- 
tients presently  served  by  the  VJ».A.  under 
the  Medicare  Program  will  no  longer  have 
their  expenses  paid  for  visiting  nurse  service. 

I  believe  this  Is  absolutely  unfair  and  con- 
trary to  the  Intent  9f  the  program  and  in 
contradiction  to  hop*s  fostered  by  the  pre- 
vious rulings  under  Medicare. 

I  would  greatly  appreciate  knowing  what 
you  intend  to  do  about  this,  and  when  these 
people  might  again  be  brought  under  Medi- 
care coverage.  i 

With  every  good  wish. 


Sincerely, 


TftOMAB  P.  O'NKnx, 
Member  of  Congress. 


■  ■ 


TV  SHOWS  Oil  OIL  IMPORTS 


HON.  SILV  0  0.  CONTE 

or    KASaACHTTSETTS 

IN  THE  HOUSE  OI^  REPRESENTATIVES 
Wednesday,  kfarch  25.  1970 

Mr.  CONTE.  Mr.  Bpeaker,  I  should  like 
to  call  the  attentlcai  of  the  House  to  an 
Important  two-paxR  television  program 
on  oil  import  polior  scheduled  for  Sun- 
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day,  March  29  and  Sunday.  April  5  at 
10  pjn. 

The  National  Educational  Television 
network  program  "The  Advocates"  will 
deal  with  the  question  "Should  the 
United  States  Eliminate  All  Tariffs  and 
Import  Quotas  on  Foreign  Oil?" 

It  will  be  seen  here  in  Washliigton  on 
WETA,  channel  26. 


ENVIRONMENTAL  NEWSLETTER 


HON.  GEORGE  E.  BROWN,  JR. 

OP  CAUFOBNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  25.  1970 

Mr.  BROWN  of  California.  Mr. 
Speaker,  here  is  the  text  of  a  recent 
newsletter  I  am  sending  out  to  many 
Calif  omlans: 

El«VIRONMEKTAI.  NEWSUTrTCR 
CONCERNED  CAUTORNIANS  WAi«T  STBONGXa  GOV- 
XRNICENT  ACTION  ON  ENTBONMENTAL  QUAUTT 

Over  a  half-mlUlon  Califomians  responded 
to  my  recent  questionnaire  on  a  broad  range 
of  environmental  Issues,  and  the  overaU  in- 
dication Is  that  tougher,  more  positive  gov- 
ernment action  should  be  forthcoming. 

In  addition  to  over  SOO-thousand  question- 
naire replies,  my  offices  have  been  flooded 
with  detailed  letters  from  citizens  with  sug- 
gestions and  comments  on  various  environ- 
mental problems.  Many  of  the  recommenda- 
tions are  quite  valuable,  and  could  lead  to 
new  legislative  and  administrative  proposals. 

Already,  the  overwhelming  show  of  support 
for  strong  government  direction  and  actiozi 
has  influenced  my  legislative  program.  I  have 
Xf  been  drafting  and  introducing  almost  a  dozen 
new  proposals  to  augment  what  I  already 
consider  the  strongest  package  of  environ- 
mental legislation  before  the  Congress,  and 
next  month's  newsletter  wlU  go  into  greater 
detail  about  these  new  measures  aU  of 
which  reflect  the  questionnaire  results. 

While  we  have  not  added  up  the  individual 
tallies  on  question  8  which  asked  for  a  list- 
ing of  national  priorities  for  1970,  the  top 
two  Issues  by  far  were  Vietnam  and  poUu- 
tion.  Here  now  Is  the  final  statewide  break- 
down of  answers  on  the  questions: 

Do  you  Tavor  proposals  to  ban  the  internal 
oombustlon  gasoline  engine  unless  It  meets 
stringent  exhaust  emission  standards? 

Yes;  80  percent. 

No:  30  percent. 

Do  you  feel  the  oU  companies  and  auto- 
mobile manufacturers  should  be  required  to 
act  more  quickly  to  solve  the  problems  at  air 
pollution? 

Yes:  96  percent. 

No:  4  percent. 

Do  you  favor  a  Federal  Regulatory  Oom- 
misslon  on  Environmental  Quality? 

Tes:  TT  percent. 

No:  33  percent. 

Do  you  favor  stronger  government  efforts 
to  regulate  shoreline  use  in  order  to  sub- 
stantially Increase  the  amount  of  beach 
property  available  for  pubUo  use? 

Tee :  83  percent. 

No:  17  percent. 

Would  you  support  stronger  government 
efforts  to  regulate  use  oT  undeveloped  open 
spaces,  including  advanoe  aoqulsltton  of  land 
for  public  usef 

Tes:  83  percent. 

No:  18  peroent. 

Would  you  support  a  complete  ban  an  all 
federal  offshore  oU  drilling  except  In  nattonal 
emsrganoyt 

T«s:  n  peroant. 

No:  3S  paroant. 
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Do  you  favor  much  stronger  governmental 
efforts  to  educate  the  public  as  to  the  i>rob- 
lems  of  over  population? 

Yes:  87  percent. 

No:  13  {Mrcent. 

SCIENCE  COlUaTTEE   HOLDS  EMVIRONICENTAL 
HEARINGS 

Questionnaire  results  aided  recent  hear- 
ings conducted  In  Loe  Angeles  and  San  Fran- 
Cisco  by  tbe  Science,  Research  and  Develop- 
ment subcommittee  of  the  House  Science  and 
Astronautics  Committee. 

I  acted  as  hearing  chairman  in  the  two 
days  in  San  Francisco,  and  during  tbe  four 
days  we  heard  from  over  50  witnesses  who 
gave  their  views  on  the  topic,  "Technology 
Assessment  and  Environmental  Problems." 
Certainly  it  became  amply  evident  in  the 
hearings  that  we  need  to  develop  an  "ecologi- 
cal point  of  view"  as  well  as  new  institutions 
to  enable  us  to  see  more  clearly  the  full  range 
of  factors  Involved  in  environmental  plan- 
ning. 

The  hearings  also  highlighted  what  ^>- 
pears  to  be  increasing  skepticism  with  the 
traditional  and  conventional  beliefs  that 
progress  and  economic  growth  are,  in  them- 
selves per  se,  good.  As  Dr.  John  Dyckman  of 
Berkeley  noted  at  our  hearings  in  San  Fran- 
cisco: 

"For  over  a  generation  we  have  pointed  to 
our  National  Income  and  Oross  National 
Product  as  proud  measures  of  our  accom- 
plishment. Now  we  may  face  the  necessity  of 
revaluation  of  that  output,  perhaps  by  sub- 
tracting tbe  costs  of  environmental  clean- 
up from  our  output,  and  the  massive  transfer 
payments  to  the  poor  from  our  IntMine." 

It  Is  clear  that  if  we  in  California — and 
In  this  nation — are  to  achieve  the  kind  of 
life  to  which  we  aspire,  we  may  have  to  make 
some  fundamental  changes  in  our  own  life 
styles;  in  our  views  toward  resource  utiliza- 
tion, the  appUcatlon  of  our  technologies,  and 
the  mcreasing  growth  of  our  peculation. 

As  one  witness  noted,  the  probability  of 
some  particular  environmental  catastrophe 
occurring  is  "prc^ortlonal  to  the  power  of  our 
technology,  to  the  number  of  people  on 
whose  benefit  that  technology  is  exercised, 
and  to  the  baste  with  which  that  technology 
is  applied  to  ill-considered  goals." 

Dr.  WiUard  Ubby,  tbe  Nobel  Prlse-wlnnlng 
Chairman  of  the  D^;>artment  of  Chemistry  at 
UCIiA,  called  for  the  develc^ment  of  new  ca- 
reer category,  that  of  Environmental  Doctor. 
Dr.  lilbby  testified  that  this  new  professional 
would  be  analogous  to  the  Medical  Doctor 
(MD.)  His  patient  would  be  the  natural  and 
hviman  environment.  Dr.  Llbby,  in  coopera- 
tion with  Drs.  A.  J.  HiMgen-Smlt  and  Chaun- 
cey  Starr  of  UCLiA.  is  presently  developing 
an  interdisciplinary  curriculum  for  this  new 
professional  area.  Final  decision  on  the  fu- 
ture of  this  concept  as  a  formal  degree  wlU 
have  to  be  made  by  the  UCLA  Administra- 
tion and  the  State  Board  of  Regents. 

Dr.  John  Rodman,  Professor  of  PoUtleal 
Studies  at  Pltaer  College,  had  some  cau- 
tionary words  about  the  involvement  of 
youth  in  environmental  problems  and  the 
trends  toward  Pop  Ecology: 

"Pop  Ecology  is  the  religion  of  a  coming 
generation  of  voters,  and  I  think  this  wlU 
fundamentally  change  the  nature  of  the 
political  ballgame.  It  is  terribly  lo^Mrtant 
that  people  in  positions  of  authority  In  sci- 
ence, industry,  and  government  not  simply 
take  otrenae  at  the  Luddlte  mood— Its  sym- 
bolic destruction  of  machines,  its  "return  to 
nature,"  etc. — but  that  they  respond  aym- 
pathetloaUy  and  imaginatively  to  ths  con- 
cerns that  animate  it  and  to  the  legitimate 
questions  It  posss  . . ." 

Many  witnesses  at  our  hearings,  such  as 
Dr.  Fblllp  Lee,  Chancellor  of  the  Univeralty 
of  Oallfomla  at  San  Frandaoo.  caUed  for 
Urge  scale  Federal  reorganlaatlon  to  meet 
present  and  future  environmental  crises.  As 
Dr.  Lee  noted: 
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"I  would  suggest  that  a  further  step  must 
be  taken  in  the  Executive  Branch  in  relation 
to  programs  affecting  tbe  environment.  I  be- 
Ueve  a  single  agency  should  be  established. 
either  along  the  lines  of  the  Atomic  Energy 
Commission  (ABC)  or  the  National  Aeronau- 
tic and  ^ace  Administration  (NASA)  to 
administer  federal  programs  related  to  the 
quality  of  tbe  environment." 

I  beUeve  that  It  Is  imperaUve  for  the 
Congress  to  equip  itself  to  assess  technologi- 
cal developments,  predict  the  probable  con- 
sequences, and  act  to  protect  the  American 
people  against  adverse  results  while  assuring 
the  nation  of  all  possible  benefits.  To  this 
end.  our  SubctMnmittee  on  Science,  Research 
and  DevclCH?ment — after  three  years  of 
study — introduced  recently  a  bill  to  establish 
within  the  Congress  an  Office  of  Technology 
Assessment  (OTA).  I  beUeve  this  bill  Is  of 
major  historical  significance  both  to  the 
Congress  and  American  people. 

WHAT  TOU  CAN  DO 

A  Washington.  D.C,  television  station  de- 
votes part  of  three  weekly  newscasts  to  pic- 
torial reports  of  who  local  polluters  are  and 
what  they  are  doing.  Area  residents  get  in 
touch  with  the  station,  and  the  station  takes 
it  from  there. 

I  like  that  idea.  It  involves  local  citizens  In 
the  environmental  crusade,  and  it  vividly 
points  out  Just  who  are  the  major  offenders. 

I  have  decided  to  ask  that  you,  as  members 
of  the  Action  Committee  on  Environmental 
Quality,  participate  in  a  similar  project.  We 
can  compile  a  list  of  the  California  poUu- 
ters— both  public  and  private— with  your 
cooperation. 

To  do  this,  we  will  need  a  photograph  o< 
the  Offender  and  the  pollution  it  is  causing. 
It  is  imperative  that  we  have  pictures  if  we 
are  to  prove  our  cases.  Send  the  photos,  with 
a  very  brief  description,  to  the  Action  Com- 
mittee, Box  69.  Loe  Angeles.  90038. 


ITALIAN-NASA    AGREEMENT 
SIGNED 


HON.  GEORGE  P.  MILLER 

or  CALOOXNIA 
IN  THE  HOUSE  OF  REPRKSKNTATTVES 

Wednesday.  March  25.  1970 
Mr.  MILLER  of  California.  Mr.  Speak- 
er, I  am  very  happy  to  report  to  the 
House  of  Representatives  that  the  Ital- 
ian National  Research  Commission  and 
the  National  Aeronautics  and  Space  Ad- 
ministration have  entered  into  an  agree- 
ment for  the  launching  of  Italian  scien- 
tific q^acecraf  t. 

This  is  not  the  first  such  agreemexw 
and  it  indicates  the  fine  cooperation 
which  exists  between  this  country  and 
Italy  in  devdoping  the  techniques  of  us- 
ing outer  space  for  the  benefit  of  man- 
kind. 

Following   is  a   news   release  of   the 

event: 

ITAIJAN-NASA    AliSlSMtm    SmNXD 

In  an  agreement  signed  today,  the  Italian 
National  Bsaearcti  ooomlHlon  (CNB)  and 
the  National  Aeronautles  and  Space  Ad- 
ministration set  forUi  conditions  under 
wtUch  NASA  will  provide  relmbunable 
launchlngs  for  Italian  sdenttflc  qtacecraft. 

The  first  qiaeeciaft  expected  to  be 
laundied  under  the  agreement  wUl  Im  ths 
Italian  sateUlts  8IBIO  to  be  placed  in.  a  sa,- 
000  mile  staUonary  orWt  by  a  Delta  roeket 
m  1973.  Tbe  wtemte,  wtaleh  wlU  be  deslgmirt 
and  made  m  Italy,  will  carry  triaoommunlca- 
Uons,  t«chnology  and  sdentiflc  experinaents 
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whlcli  will  be  carried  out  with  ground  sta- 
tions in  Europe. 

Tb»  agre^nent '  provldeB  tbat  aeparate 
launch  oontraets  will  be  entered  Into  for 
each  launching  requested  by  CNR  and  sets 
forth  respoiulblUtles  of  each  party  In  oon- 
nactlon  with  launchlngs. 

CNR  wlU  provide  the  spacecraft  and  Its 
experiments,  will  Inform  NASA  of  the  space- 
craft's design  and  mission,  and  will  reim- 
burse NASA  for  the  launch  vehicle  and  as- 
sociated services. 

NASA  will  furnish  a  rocket  which  will  meet 
the  mission  requirements  and  will  provide 
the  launching,  tracking  and  data  acquisi- 
tion and  other  services  as  needed. 

The  agreement  was  signed  by  Professor 
OlampleUo  Puppl-  of  CNR  and  NASA  Ad- 
ministrator Thomas  O.  Paine. 

The  present  agreement  Is  the  second 
memorandum  of  understanding  concerning 
reimbursable  launchlngs  entered  Into  by 
NASA.  The  first  was  concluded  with  the  Eu- 
ropean Space  Research  Organization  Dec.  30, 
1968. 


149TH  ANNIVERSARY  OF  GREEK 
INDEPENDENCE  DAY 


'      HON.  MARIO  BIAGGI 

or  mrw  tokk 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  25.  1970 

Mr.  BIAOOI.  ISx.  Speaker,  today 
marics  the  149th  anniversary  of  the 
struggle  for  Greek  independence.  It  is 
a  fitting  occasion  to  salute  those  of 
Greek  origin  here  in  America  who  are 
among  our  most  valued  citizens,  and  it  is 
also  fitting  to  extend  our  hand  of  friend- 
ship across  the  sea  to  those  in  Greece 
who  have  pledged  themselves  to  deter 
the  forces  of  any  despots  who  would  rob 
ttieir  nation  of  its  liberty  and  national 
Independence. 

Greece  gave  birth  to  the  principles  of 
freedom  and  democracy.  Our  Pounding 
Fathers  adopted  these  concepts  to  frame 
our  Constitution,  and  we  have  continued 
to  thrive  on  the  basic  philosophies 
handed  down  to  us  by  the  ancient 
Greek. 

Out  of  the  show  of  400  years  of  op- 
pressive rule  imder  the  Ottoman  Turks, 
the  first  blow  for  Greek  independence 
was  strjck  by  a  small  band  of  patriots 
headed  by  Ypsilanti  on  Murch  25.  1821. 
This  bloody  struggle  for  national  In- 
dependence lasted  7  succeeding  years 
over  land  and  sea  before  the  Greek 
people  finally  managed  to  extricate 
themselves  from  Turkish  rule. 

Since  the  time  the  Archbishop  of 
Patras  raised  his  standard  of  the  cross 
over  his  monastic  establishment  in  1821, 
we,  here  in  America,  have  followed  the 
course  of  dramatic  events  in  Greece  with 
heartfelt  sympathy  and  interest. 

We  truly  admire  the  traditions  and 
history  of  this  land  across  the  sea  whose 
brave  people  formed  the  true  cradle  of 
Western  civilization.  In  fact  the  whole 
Western  World  has  adapted  Grecian  art. 
Grecian  architecture,  and  the  pathos  and 
drama  of  the  Greek  theater.  Grecian 
philosophy  and  arts  run  through  the 
threads  of  American  history,  tightly  in- 
terwoven and  intermingled  with  the 
American  way  of  life. 

The  Gredc  people  are  loved  for  their 
siditt  and  fire,  and  foremost  for  their 
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courage.  From  the  tlifae  of  the  ancient 
Greek  gladiators  to  the  patriots  who 
fought  in  the  hills  afier  World  War  n. 
Greeks  have  strived  Idt  the  principles  of 
liberty  and  freedom  tpat  we  cherish  la 
America.  In  fact  the  very  principles  of  a 
sense  of  independence  and  freedom  were 
ideals  first  conceptualKed,  fought  for  and 
died  for  in  Greece. 

Mr.  Speaker.  I  caijnot  begin  to  re- 
count the  many  contriDutions  Americans 
of  Hellenic  extraction  nave  made  to  this 
Naticxi.  The  list,  which  begins  with  such 
great  names  as  Mitrcpoulos  in  music, 
Papanicolau  in  medicine,  Anagnostopou- 
loe  in  education,  Zachoe  in  Uterature,  and 
Vice  President  Spiro  T.  Agnew,  runs  on 
in  a  seemingly  endless  line. 

To  these  great  Americans,  and  to  my 
brothers  in  the  Order  of  the  Ahepa. 
which  I  am  proud  to]  be  a  member  of, 
and  to  all  my  friends  <^f  Hellenic  extrac- 
tion, I  would  like  to  extend  my  warmest 
best  wishes  on  this  day  of  celebration.  I 
salute  the  149th  annfversary  of  Greek 
Independence  Day. 
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FIPTY-FmST  ANNIVERSARY  OP 
AMERICAN  ILEGION 


HON.  JOSEPH  M.  GAYDOS 

or  PBNHST^VAltlA 

IN  THE  HOUSE  OP  REt^RESENTATIVES 
Wednesday.  March  25.  1970 

Mr.  GAYDOS.  Mr.  4>«alter,  the  Amer- 
ican Legion,  longtime  champion  of  the 
American  servicemen,  li»igtime  suppoiier 
of  numerous  youth  programs,  longtime 
watchdog  of  this  Nation's  liberty  and 
democracy,  observed  it^  Slst  anniversary 
eariy  this  month.        I 

Since  its  beginning  dn  March  15,  1919, 
by  members  of  the  first  American  Ex- 
peditionary Force  in  Paris,  France,  the 
Liegion  has  expanded,  imtil  today  it 
spreads  across  the  fac^  of  the  Nation.  It 
includes  more  than  jl6,500  individual 
posts  with  more  than  3  million  members. 

TTie  accomplishments  by  the  Legion 
have  been  vast  and  far  flimg.  It  has 
proven  to  be  far  more  than  an  organiza- 
tion where  returning  Servicemen  gather 
to  swap  war  stories.  It  Is  an  organization 
which  has  spent  more  than  half  a  cen- 
tury impressing  upon  Individual  citizens 
their  obligation  to  safeguard  this  Na- 
tion's belief  in  Justice,  freedom,  and 
democracy;  to  protect  all  we  hold  as 
sacred. 

The  Legion  has  helpM  servicemen  ad- 
just to  their  retiu^  to  civilian  life  but  It 
has  done  far  more  thari  that  alone.  It  has 
assured  the  veteran  of 'the  welfare  of  his 
widow  and  children.  Tlie  GI  bill  not  only 
enabled  veterans  to  further  their  educa- 
tion, thus  bringing  a  tremendous  return 
in  benefits  to  the  Federal  Government 
for  the  money  spent,  Hut  it  also  insured 
the  right  of  veterans  to  many  rehabilita- 
tion and  compensation  iirograms.  The 
Legion  worked  tirelessly  to  extend  these 
benefits  to  those  who  served  in  the 
Korean  war  and  the  Vietnam  conflict. 

The  Legion  has  alvays  been  in  the 
forefront  of  the  fight  tgainst  the  spread 
of  communism  on  all  levels.  It  has  initi* 
ated  programs  to  inform  the  public  of 
the  insidious  means  usf  d  by  this  political 
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ciples. 

The  Legion  has  carhed  its  belief  in 
its  motto,  "For  God  ar|d  Country,"  into 
working  with  the  yout^  of  the  Nation, 
guiding  and  Instilling  L^  them  the  ideals 
which  have  made  America  great. 

It  has  spent  approximately  $200  mil- 
lion since  1925  to  protect  the  welfare  of 
veterans'  children;  it  has  sponsored  more 
than  4,000  Boy  Scout  Units;  thousands 
upon  thousands  of  youth  have  taken  ad- 
vantage of  its  athletic  programs.  The 
best  example  of  the  latter,  I  believe,  is  its 
American  Legion  baseball  program  but 
there  are  others.  ] 

Outside  the  realm  <>f  athletics,  the 
Legion  has  taken  an  active  role  in  other 
youth  activities.  It  ha$  programs  such 
as  the  Boys  State  and  Nation,  the  Girls 
State  and  Nation,  the  National  High 
School  Oratorical  Contest,  and  various 
scholarship  awards.       I 

The  Legion  and  its  work,  I  feel  cer- 
tain, has  exceeded  the  dreams  of  its 
founders  and  the  occasion  of  its  Slst 
anniversary  should  not  pass  without  ofB- 
cial  recognition  from  al  grateful  Nation. 
I  take  great  pleasure  to  extend  con- 
gratulations to  all  Le^onnaires  in  all 
posts.  I  wish  them  the  greatest  of  suc- 
cess in  their  future  endeavors. 


CENSUS    BUREAU 
AND     SPANISH 
QUESTIONNAIRE 


ISSUES   CHINESE 
U  JfGUAGE     1970 
GUIDES 


HON.  CHARLES  H.  WILSON 

or  cAuroBKiA 
IN  THE  HOUSE  OP  REBRESENTATIVES 

Wednesday.  Martih  25.  1970 

Mr.  CHARLES  H.  I  WILSON.  Mr. 
Speaker,  as  the  Members  know,  one  of 
the  early  and  continuing  concerns  of  the 
Subcommittee  on  Census  and  Statistics 
has  been  the  adequacy  Of  the  procedures 
being  developed  by  th«  Census  Bureau 
to  insure,  in  the  1970  census,  a  complete 
and  accurate  count  of  the  population — 
particularly  as  regards  our  ethnic  mi- 
norities, for,  historically,  these  are  the 
groups  which  have  beeii  most  difficult  to 
enumerate. 

As  chairman  of  the  {subcommittee,  I 
have  made  an  especial  effort  to  keep  Qie 
Congress  informed  of  the  Bureau's  prog- 
ress toward  its  goal  of  making  the  1970 
census  the  best  ever  ^numerated.  Re- 
cently, for  example,  I  reported  to  the 
House  that  information  about  the  census 
is  being  made  available  in  24  different 
languages  to  make  certiin  that  minority 
groups  will  be  accurately  enumerated. 

Today,  I  wish  to  report  on  still  another 
step  taken  by  the  Census  Bureau  to  im- 
prove the  census — a  step  which  our  8^b- 
committee  hsis  long  encouraged. 

Special  followup  questionnaire  gxiides, 
printed  in  Spanish  and  Chinese,  will  be 
made  available  to  enumerators  in  ap- 
pUcable  geographic  areas,  to  be  used 
when  the  householder  fcidicates  that  he 
was  imable  to  fill  out  the  regular  cezisus 
questionnaire  because  of  an  insufficient 
imderstanding  of  the  SngUsh  language. 

Since  this  is  an  impoHant  innovation 
in  census  methodology.  $ad  one  In  wUeb 


March  25,  1970 

the  entire  membership  has  a  direct  in- 
terest. I  wUl  be  glad  to  make  available 
to  the  Members  copies  of  these  question- 
naire guides. 


THE  52D  ANNIVERSARY  OP  BYELO- 
RUSSIAN INDEPENDENCE 


HON.  ROMAN  C.  PUCINSKI 

or  nxzNOU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  25,  1970 

Mx.  PUCINSKI.  Mr.  Speaker,  for  cen- 
turies the  peoples  of  Russia  suffered 
wider  the  heavy  yoke  of  Russian  tsarism. 
The  outbreak  of  World  War  I  created 
unique  opportunities  for  those  non- 
Russian  peoples  residing  along  the  bor- 
derlands between  the  Russian  Empire 
and  Europe  proper.  Russia's  distress  cre- 
ated political  advantages  for  these  peo- 
ples that  otherwise  would  have  been 
denied  them.  The  Byelorussians,  like  the 
Ukranians,  Uthuanians,  and  others 
within  the  empire,  seized  the  opportvmity 
to  establish  their  own  national  independ- 
ence. 

The  first  all -Byelorussian  Congress 
met  in  Minsk  on  December  5,  1917.  and 
adopted  a  resolution  by  an  overwhelming 
majority  which  endorsed  the  right  of  na- 
tions to  self-determination  and  called  for 
the  establishment  of  a  democratic  gov- 
ernment to  be  designated  the  Byelorus- 
sian National  Republic — BNR. 

Sensing  the  danger  to  their  own  revo- 
lutionary interests,  the  Bolsheviks,  who 
had  seized  power  in  November,  surroimd- 
ed  the  place  where  the  Congress  was 
being  held  and  with  a  display  of  armed 
power  broke  up  the  meeting.  By  this  ac- 
tion, Byelorussia  became  one  of  the  first 
victims  of  Communist  aggression. 

On  March  25.  1918,  the  Byelorussian 
Government  proclaimed  its  total  inde- 
pendence and  set  to  work  expanding  its 
sw;tivities  in  all  fields  of  national  life.  It 
was  granted  recognition  by  many  states, 
but  this  was  to  be  short  lived. 

On  December  10,  1918,  the  Red  army 
seized  Minsk  and  established  a  govem- 
ta&it  of  military  revolutionary  commit- 
tees. Byelorussia's  efforts  to  establish 
an  anti-Bolshevik  force  failed,  and  with 
the  Treaty  of  Riga  in  1921,  ending  the 
war  between  Poland  and  Bolshevik  Rus- 
sia, Byelorussia  was  partially  divided  be- 
tween her  neighbors,  and  the  remainder 
came  under  Soviet  control. 

We  can  take  little  satisfaction  from 
the  fact  that  Byelorussia  gained  reunifi- 
cation after  World  War  n,  since  she  is 
Still  a  slave  under  the  Soviet  Commimist 
Government,  in  reality  an  extension  of 
the  czarist  system. 

Nor  can  we  take  satisfaction  from  the 
fact  that  in  the  UJI.  General  Assembly, 
the  U.S.SJI..  Byelorussia,  and  the 
Ukraine  each  have  a  separate  vote  as 
free  and  independent  nations.  Neither 
Bjrelorussia  nor  the  Ukraine  is  free  or 
independent,  but  merely  married  in 
bondage  to  a  totalitarian  system  perme- 
ating an  of  eastern  Europe. 

Today,  we  have  1  million  people  of 
Byelorussian  origin  living  in  the  free 
world,  primarily  in  the  United  States, 
Canada,  the  United  Kingdom,  and  Aus- 
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tralla.  The  fate  of  their  countrymen  and 
the  fate  of  the  other  captive  nations 
serve  as  testimony  to  remind  us  of  those 
words  spoken  so  accurately  by  J.  Reuben 
Clark.  Jr.,  former  Ambassador  to  Mexico 
and  Under  Secretary  of  State,  when  he 
stated: 

Tyranny  has  never  come  to  Uve  with  any 
people  with  a  placard  on  bis  breast  bearing 
hla  name.  He  always  comes  in  deep  disguise, 
sometimes  proclaiming  an  endowment  of 
freedom,  sometimes  promising  help  to  the 
unfortunate  and  downtrodden,  not  by  creat- 
ing something  for  those  who  do  not  have,  but 
by  robbing  those  who  have.  But  tyranny  Is 
always  a  wolf  in  sheep's  clothing,  and  he  al- 
ways ends  by  devouring  the  whole  flock, 
saving  none. 

Mr.  Speaker,  let  us  pay  homage  to  the 
country  of  Byelorussia  and  her  people  on 
this  day,  their  52d  anniversary  of  inde- 
pendence. Let  us  all  hope  and  pray  that 
one  day  soon,  we  can  truly  celebrate  the 
independence  and  freedom  of  Byelorussia 
as  we  did  briefly  in  1918. 
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clubs  and  banks  chipped  in  $150  to  help  with 
expenses. 

At  the  conclvislon  of  the  week  of  discus- 
sions, she  was  pleased  with  the  results. 

"A  lot  of  kids  seem  to  know  more  now 
about  what  It  means  to  take  drugs,"  Susan 
says.  "I  think  some  of  them  have  a  different 
pomt  of  view  about  it  now.  I  hope  so." 


YOUNG  STUDENT  PROMOTES  DRUG 
EDUCATION 


HON.  LAURENCE  J.  BURTON 

or  UTAH 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  25.  1970 

Mr.  BURTON  of  Utah.  Mr.  Speaker,  in 
our  concern  over  drug  education,  we 
sometimes  forget  that  mature  teenagers 
can  communicate  better  than  adults.  The 
following  story  illustrates  this  fact,  I  be- 
lieve it  might  be  of  interest: 

[Prom  the  Deaeret  News,  Mar.  19, 1070] 

Sttsan,  13,  Is  Bad  News  to  Bat's  Dbuo 

PUSKXKS 

Newark,  Caut. — Susan  Duslo.  13,  Is  bad 
news  to  local  drug  pushers. 

The  4-foot-7.  70-pound  eighth  grader  at 
BCacGregor  Junior  High  School  is  almost  en- 
tirely responsible  tor  arranging  a  week  of 
drug-abuse  education  that  taught  640  teen- 
agers what  the  drug  scene  Is  all  about. 

"The  response  was  indescribable."  says  Vice 
Principal  Kenneth  Strange.  "She  had  help, 
of  course,  but  Susan  carried  the  ball  from 
the  very  beginning  and  virtually  handled  the 
thing  by  herself.  It  wouldn't  have  happened 
without  her" 

The  fact  that  Susan  knew  some  teen-agers 
on  drugs  led  her  to  choose  that  topic  for  a 
special  report  In  history  class. 

"A  lot  of  kids  smoke,  but  cigarettes  are  not 
as  bad  as  drugs.  A  lot  of  kids  picked  air  pol- 
lution, but  that's  not  as  bad  as  drugs,  so  I 
picked  drugs  because  it's  the  worst  problem." 

She  sent  for  some  Uterature  and  learned 
that  speakers,  exhibits  and  movies  were 
available.  Her  teachers  responded  enthusi- 
astically to  her  suggestion  for  a  week  of 
programs. 

"It's  Important  that  kids  get  the  right  in- 
formation on  drugs,  not  Ues  and  exaggera- 
tions," says  Susan,  who  politely  refuses 
whenever  she  Is  offered  drugs,  usuaUy  out  of 
school. 

She  got  on  the  telephone — to  the  state 
Narcotics  Bureau  In  San  Pranelsco,  Alameda 
County  authorlUes.  the  private  Bynanon 
House  In  Oakland,  and  to  Headway,  another 
volunteer  group  In  Oakland  working  to  stop 
the  spread  of  drug  abuse. 

Susan  Uatd  iq>  a  list  of  weaken,  exhibits, 
and  movies,  and  a  week  In  March  was  set 
aside  by  the  school  for  the  show.  Local  service 


PLYMOUTH,  MICH.,  YOUTHS  PRO- 
DUCE pTT.ia  IN  SIMULATED 
SESSION 


HON.  HIARVIN  L.  ESCH 

or  mcHTOAif 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  24,  1970 

Mr.  ESCH.  Mr.  %>eaker.  all  too  often 
the  youth  of  America  are  Judged  by  the 
headlines  which  a  few  destructive  and 
revolutionary  young  people  are  able  to 
engender.  On  the  whole  I  believe  that 
today's  young  people  are  the  most  inter- 
ested, informed,  and  concerned  genera- 
tion our  Nation  has  seen  for  a  long  time. 
They  do  more  than  talk  about  the  issues. 
They  look  for  constructive  solutions  and 
then  work  for  the  adoption  of  their 
proposals. 

An  excellent  example  of  the  construc- 
tive nature  of  today's  young  people  was 
the  simulated  congressional  session  held 
by  the  Plymouth,  Mich.,  American  his- 
tory classes.  These  students,  who  repre- 
sent a  cross  section  of  students  through- 
out the  Nation,  produced  some  very 
thoughtful  "biUs"  during  their  session. 

Because  I  believe  all  of  us  as  Members 
of  Congress  are  interested  in  the 
thoughts  and  ideas  of  America's  young 
people.  I  submit  their  bills  at  this  point 
in  the  Rscoro  : 

An  Amknsmxnt  To  Atttbobi^  thx  Estab- 
LiBiucEifT  or  A  National  Mnraruic  Voting 
Age 

Sbction  1.  Every  dtlzen  of  the  United 
States  of  America  shaU  be  qualified,  after 
registering,  to  vote  In  any  election  In  the 
United  States  when  reaching  the  age  of 
eighteen  years,  on  or  before  the  day  of  that 
election,  with  the  foUowlng  exceptions. 

1.  Thoae  persons  who  are  declared  to  be 
mentally  Incompetent  shaU  not  be  accorded 
the  right  to  vote,  regardless  of  any  and  all 
other  qualifications. 

a.  Tlxose  persoins  who  are  convicted  of  any 
felony  shall  forfeit  their  right  to  vote,  regard- 
leas  of  any  sAd  aU  other  qualifications,  for 
the  duration  of  their  imprisonment. 

Sbc.  2.  Any  election  is  defined  as  all  Fed- 
eral, State,  and  local  (municipal,  county,  and 
parish)  elections,  except  when  stated  other- 
wise in  this  Constitution. 

1.  'State"  as  used  in  this  amendment  In- 
cludes the  District  of  Columbia.  • 

Sec.  3.  In  regard  to  local  elections,  all  per- 
sons qualified  to  vote  shall  be  a  resident  of 
that  locality  (miinldpallty,  county,  and  par- 
ish). In  vrtilch  the  election  takes  place.  In 
accordance  to  that  locality's  required  length 
of  residency. 

Sec.  4.  In  regard  to  State  elections,  all 
persona  qualified  to  vote  shall  be  a  resident 
of  that  State,  In  which  the  election  takM 
place,  in  accordance  to  that  State's  requlrad 
length  of  residency. 

Sec.  a.  In  regard  to  registration  require- 
ments, aU  States  shall  define  those  require- 
ments necessary  for  registration  within  that 
State,  with  tha  foUowlng  exoeptloDs: 

1.  No  Stat*  or  political  subdlvlsloB  (coun- 
ttes.  Municipalities,  and  parishes)   may  ra- 
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quire  the  use  of  any  test  or  device  as  a 
prerequisite  for  registration  or  voting. 

3.  No  State  or  political  subdivision  may 
deny  ally  quaU&ed  voter,  fonnerly'a  resident 
of  ttaat  State  or  political  subdivision,  the 
right  to  vote  In  any  presidential  election.  If 
that  person  does  not  meet  the  residency  and 
registration  requirements  of  that  State  or 
political  subdivision  In  which  that  person 
resides  at  the  time  of  that  election. 

3.  No  State  or  poUtlcal  subdivision  may 
reqtiire  any  other  mimmum  voting  age  than 
eighteen  years  of  any  qualified  voter,  as  pre- 
viously defined.  In  any  election. 

The   Pikx   Bnx — 1970   Education   Act 

PAST    I 

An  act  to  provide  subsidies  for  Inade- 
quate public  education  facilities  on  the  Fed- 
eral level. 

Section  I.  The  Federal  Government  of  the 
United  States  shall  provide  financial  assist- 
ance to  those  school  districts  which  indicate 
the  necessity. 

1.  The  above  aid  shall  be  distributed  in  ra- 
tio to  the  tax  base  thereof. 

2.  The  said  tax  base  of  each  district  shall 
be  rated  on  a  national  scale  having  those 
districts  that  rate  in  the  bottcwa  30'^  (per- 
centile) of  the  said  scale  shall  be  eligible  for 
application  of  Federal  subsidies  of  part  one 
of  this  section. 

3.  After  the  said  application  has  been  ap- 
proved by  the  committee  on  Health.  Educa- 
tion, and  Welfare,  funds  shall  be  directed  to 
and  under  the  auspices  of  each  accepted  dis- 
trict through  the  Board  of  Education  of  that 
dUtrlct. 

Proposal  796:    VnrrNAMiZATioN  ^>ouct 

section    1.    DE-ESCAUITION    Of    TaOOI'  SUPPORT 

IN     SOtTTH     VIETNAM 

iiCt    / 

Effective  February  1.  1970,  and  continuing 
for  18  months,  the  Defense  Department  of 
the  United  States  shall  withdraw  29,700 
American  troops  monthly,  from  fighting  In 
Vietnam. 

Act  JI 

That  withdrawn  American  troops  shall  be 
replaced  by  the  South  Vietnamese  Army.  To 
assist  South  Vietnam  In  withstanding  op- 
posing forces,  the  United  States  shall  instruct 
military  advisors  to  train  the  South  Viet- 
namese Army  In  strategic  warfare,  during 
the  withdrawal  period. 

SECTION    n.    UNITED    STATES    POLICY    AFTER 

wrmoRAWAL 
Act  1 

That  the  United  States  shall  support  the 
financing  of  the  war,  after  the  troop  with- 
drawal until  such  a  time  that  a  truce  has 
been  ratified  in  Vietnam.  United  States  shall 
continue  to  attend  the  peace  talks  In  Paris 
on  behalf  of  the  government  of  South  Viet- 
nam. 

Act  U 

That  the  United  States  shall  reinstate 
troops  In  South  Vietnam,  at  such  n  time  that 
a  major  foreign  power  declares  war  or  sends 
troops  to  Vietnam  to  assist  the  North  Viet- 
namese In  an  act  of  aggression  against  the 
country  of  South  Vietnam. 

Program  for  Debscalatimg  tbx  Vietnam 
contuct  and  to  provide  a  program  for 
EooifOMiCAL  Support  or  VnntaM 

AxncLZ  I 
SscnoN  1.  A  q)eedy  withdrawal  of  eiHtlng 
offensive  armed  forces  in  Vietnam  shall  be 
acoompllsbed  by  a  timetable  set  on  the  basis 
of  two  years  as  a  deadline.  The  yean  to  ac- 
complish this  task  Shan  be  dlTUtod  Into  four 
quartcn.  each  a  separate  birt  equal  time  of 
alzmontha. 

(A)  the  first  quarter — ^forty  percent  (40%) 
of  the  ezlstlxig  Army  oombat  tmlts  shall  be 
wHlidrawn 
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(B)  the  second  buarter — an  additional 
twenty  percent  (20^)  of  the  original  Army 
forces  shall  be  withttravi'n  as  well  as  forty 
percent  (40%)  of  tta|e  Marine  force  and  ten 
percent  (I07o)  of  the  Air  Force 

(C)  the  third  quarter — an  additional 
thirty  percent  (SOTJ)  of  the  Army,  thirty 
percent  (30""-)  of  thfe  Marine  Corps  shall  be 
withdrawn  [ 

(D)  the  fourth  fuarter — the  remaining 
armed  forces  of  the  [United  States  of  Amer- 
ica shall  be  withdrawn  that  are  offensive  in 
purpose  I 

(E)  any  forces  st4l  stationed  In  Vietnam 
at  the  end  of  two  ye^irs  shall  be  only  for  de- 
fense of  noncombatant  personnel  and  to  train 
the  Army  of  the  Reraiblic  of  the  South  Viet- 
nam. Under  no  citcumstances  will  these 
forces  become  offensive  in  nature  or  purpose 

(F)  this  timetable  Is  affective  Immediately 
as  the  bill  is  passed. 

Sec  3.  This  section  is  to  provide  for  a 
volunteer  support  group  In  Vietnam  that 
will  be  supported  bjl  the  government  of  the 
United  States.  The  purpose  of  this  support 
group  will  be : 

(A)  define  any  noncombatant  personnel 
on  mission  in  Vietnam  by  approval  of  the 
United  States  Oove^-nment  and  the  South 
Vietnamese  Govemn^ent 

(B)  train  and  instruct  the  Army  of  South 
Vietnam  with  approval  of  both  govern- 
ments— any  membet  of  this  force  shall  be 
under  the  U.S.  Army  land  Congressional  Com- 
mittee on  Vietnam  Affairs. 

If  the  condition^  of  support  group  as 
stated  below  exist,  ihe  following  steps  shall 
be  taken :  i 

(A)  if  the  supp<±t  group  is  not  strong 
enough  for  Its  pufpoee  the  difference  of 
needed  men  shall  hi  made  up  with  regular 
Army  personnel.  The  sole  purpose  of  this 
force  Is  to  define  noncombatant  personnel  on 
mission  or  duty  by  ttte  a{^roval  of  the  United 
States  Oovemment. 

(B)  If  the  support  group  Is  too  strong, 
an  adequate  forcejwlll  remain  to  protect 
the  said  personnel.  Ime  remainder  may  either 
return  to  the  regular  U.S.  Army,  or  by  their 
choice  become  a  u^it  of  the  South  Viet- 
namese Army  (wltti  South  Vietnam's  ap- 
proval) and  thus  severing  all  ties  and  sup- 
port from  the  U.S.  Army. 

ARTICLE  n 
Section  1.  The  stablishment  of  a  Con- 
gressional-Civilian Committee  known  as  the 
Committee  on  Vlettiamese  Affairs  (C.V.A.). 
The  committee  shall  be  composed  of  ten 
(10)  members  and  a  chairman.  Present  on 
the  conunittee  will  be: 

(A)  Two  membets  of  the  House  of  Rep- 
resentatives who  sball  be  chosen  by  a  ma- 
jority vote  in  the  ^use. 

(B)  Two  memberf  of  the  Senate  who  shall 
be  choaen  by  a  majority  vote  of  the  Sen- 
ate. I 

(C)  A  mUltary  Itactldan  who  has  the 
knowledge  to  realize  the  needs  of  the  South 
Vietnamese  Army  soi  that  training  and  equip- 
ping the  army  shall  be  conducted  in  an  or- 
derly and  intelligent  manner. 

(D)  Five  members  shall  be  representing 
the  Vietnamese  Ootemment. 

(1)  one  shall  b^  an  economic  expert  of 
Vietnam.  1 

(2)  one  shall  bi  an  agricultural  expert 
of  Vietnam.  ] 

(3)  one  shall  be  4  financier  who  recognizes 
the  financial  probtems  of  South  Vietnam. 

(4)  two  shall  b«  representing  the  Presi- 
dent of  South  Vietnam  as  his  advisors. 

(E)  All  commlttae  members  belong  to  the 
committee  for  Its  duration  unless: 

(1)  they  resign. 

(3)  they  are  voied  out  by  a  two-thirds 
majority  vote  by  th4  committee. 

(8)  they  no  logger  hold  their  political 
■eat  in  the  United  tStetes  Oovemment. 

(F)  The  duratloft  of  the  committee  U  to 
be  ten  (10)  yean. 
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At  the  end  of  thad  time,  If  there  Is  still 
a  need  for  the  commljttee,  the  existing  com- 
mittee shall  continue!  until  both  Houses  of 
Congress  feel  it  is  uniecessary. 

Sec  2.  Purpose  for  establishing  the  Com- 
mittee on  Vietnam  Affairs  will  l)e: 

(A)  Overseas  troop  withdrawal. 

(B)  Release  lundSj  from  the  war  to  be 
channeled  to  the   cotnmlttee  for  purposes 

( 1 )  equipping  and  training  the  South  Viet- 
namese Army  I 

(2)  developing  a  suitable  agricultural  pro- 
gram for  South  Vletnatn 

(3)  help  the  Oovefnment  of  South  Viet- 
nam care  for  its  cit^ns  by  the  following 
means : 

(a)  medical — to  set  up  health  and  medical 
needs  I 

(b)  providing  food,  housing,  and  etc. 

(c)  develop  a  pracpcal  education  system 
through  the  Peace  Corns. 

Sec  3.  Any  American  in  Vietnam  is  re- 
sponsible to  the  committee,  with  the  excep- 
tion of  regular  combat  army  units  (not  the 
volunteer  support  grc^up)  who  are  stationed 
In  Vietnam  for  Defefislve  action  only.  Any 


1,  but  working  for  the 
Tnited   States   Is   also 

leetlngs  of  the  C.V.A. 


person  not  an  Amerlc^ 
Government    of   the 
responsible  to  the  C.Vj 

Sec.  4.  All  official 
are  open  to  the  public.  The  minutes  of  the 
meeting  are  to  be  prtaited  and  posted.  Mail- 
ing lists  will  be  available  to  any  interested 
citizen  who  subscribes  to  it.  The  meetings 
will  be  held  in  Vietnapi  for  three  months  out 
of  the  year,  and  the  remaining  nine  months 
the  meetings  will  be  m  Washington  D.C. 

Sec  5.  The  comm^tee  has  the  power  to 
establish  study  groups  at  any  time  for  any 
specific  problem  in  Vietnam.  At  any  time 
the  financier  must  have  the  use  and  amount 
of  allotted  funds  available.  The  committee 
is  open  at  all  times  flor  investigation  by  the 
President.  Vice-President,  and  Congress.  All 
study  groups  must  be  approved  by  the 
President.  Vice-President  and  Congress. 

Joint  Apr  op  1970 

I.  It  shall  be  unlawful  for  any  person  to 
manufacture,  poesessi  have  under  his  control, 
or  compound  any  narcotic  drug. 

II.  If  convicted  for  dealing  with  marijuana 
the  accused  vrtll  not  lose  his  public  rights  of: 
right  to  vote,  right  to  hold  public  office,  and 
the  right  to  receive  a  passport. 

m.  Maximum  penalties  for  possession  of 
marijuana  will  be  as  follows:  (1)  First  of- 
fenders will  be  sentenced  to  1  to  6  yean  pro- 
bation and  an  additional  t20o  to  ISOO  fine. 
(2)  Second  offenders  will  be  subjected  to  1 
to  5  yeara  in  Jail  and;$SOO  to  (1.000  fine. 

rv.  Maximiun  penlJtles  for  sale  of  mari- 
juana vrtll  be  as  follows:  (1)  First  offendera 
will  be  subjected  to  two  to  ten  years  or  $2,000 
to  $5,000  fine.  (2)  S^nd  offenders  will  re- 
ceive a  mandatory  7  ito  16  years  or  $5,000  to 
$10,000  fine.  I 

V.  It  is  proposed  that  the  government  of 
the  United  States  set  up  and  finance  a  Gov- 
ernment Drug  center  and  hospital. 

Smttb  Bill — ^Prov^szd  Bill  on  Nxw 
Federal  MJarltuana  Law 

(A)  Marijuana,  (sclentlflcally  called  Can- 
nabis sativa  in  the  plant  form)  in  the  United 
States  of  America  i^U  be  legal  and  federally 
controlled  and  taxed.  It  will  be  permissible 
for  any  enterprise,  Mrhich  is  in  accordance 
with  federal  and  stat^  governments  to  engage 
in  the  purchasing,  filing,  and  advertising 
of  marijuana.  The  itax  put  on  marijuana 
ahall  be  80%  of  total  k«taU  cost. 

(B)  However,  it  wUl  be  iUegal  for  any  in- 
dividual under  the  age  of  seventeen  yean  to 
be  in  the  possession  of,  or  under  the  direct 
influence  of,  marlJuAna  In  any  of  its  forma. 

(C)  Penalties  by  law,  for  first  and  second 
oCTeoae,  the  indivici^Al  (under  the  age  of 
■eventaen)  dlaooranl  In  poHewUm  ot  marl- 
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Juana  will  be  1.  no  more  than  a  fine  ot  one 
hundred  doUan  minimum  to  no  more  tban 
five  hundred  doUan  maximum.  2.  The  third 
offense  shall  be  a  fine  of  one  hundred  dol- 
lars minimum  and  five  hundred  maximum 
plus  one  year  probation.  3.  For  subsequent 
offenses  a  minimum  of  three  months  to  a 
maximum  of  twelve  months  detention  and 
fine  as  specified  In  section  a  paragraph  C. 


EMERGENCY 


HON.  WILLIAM  LLOYD  SCOTT 

or  vntGiNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  25,  1970 

Mr.  SCOTT.  Mr.  Speaker,  on  March 
24,  an  editorial  appeared  in  the  Rich- 
mond Times-Dispatch,  a  daily  newspaper 
published  in  the  capital  city  of  Virginia 
and  which  serves  my  congressional  dis- 
trict, entitled  "Emergency."  This  edi- 
torial is  related  not  only  to  the  postal 
strike  but  also  to  possible  strikes  by 
other  public  and  quasi-public  workers. 
It  brings  out  the  fact  that  a  strike  by 
public  empioyees  is  not  only  illegal  but 
a  felony  and  states  that  if  the  right  of 
public  employees  to  strike  and  to  shut 
down  essential  government  activities  in 
defiance  of  law  is  permitted,  the  state 
of  emergency  can  pass  to  a  state  of 
ruin. 

In  my  opinion,  this  Is  a  very  thoughtful 
editorial  alerting  us  to  the  danger  of 
any  change  in  thinking  that  would  shift 
public  opinion  away  from  the  rule  of 
law  upon  which  this  and  all  orderly  so- 
cieties are  based.  While  I  do  not  advocate 
making  an  example  of  the  postal  workers 
who  went  out  on  strike  or  dealing  harshly 
with  individual  workers.  I  do  believe  the 
Govenunent  has  an  obligation  to  see  that 
the  leadership  is  taught  that  defiance  of 
law  will  not  result  in  personal  benefit 
to  individuals  or  organizations. 

The  editorial  is  set  forth  below: 
Emergenct 

President  Nixon  is  only  partly  right.  A 
state  of  emergency  does  Indeed  exist  in  this 
nation,  but  It  was  not  created  over  the  week- 
end by  the  outrageous  postal  strike  that  has 
crippled  a  service  essential  to  the  life  of 
the  country. 

The  postal  strike  U  but  the  latest,  and 
most  dramatic,  manifestation  of  an  ugly, 
virulent  attitude  that  has  been  spreading 
through  the  United  States  for  the  past  sev- 
eral years.  It  is  an  attitude  that  holds  estab- 
lished prosesses  of  government  in  utter  con- 
tempt and  favors  coercion  as  the  principal 
instrument  for  achieving  a  particular  goal. 
This  pernicious  doctrine  U  gnawing  at  the 
very  fabric  of  our  society,  making  it  ever 
more  susceptible  to  lawlessness. 

Ow  legUlatlve  bodies,  designed  to  repre- 
sent all  the  people,  not  Just  groups  with 
power  and  pressure,  are  too  slow  for  some 
members  of  the  Now  Generation.  So  are  otir 
courts.  Rather  than  work  through  such  bod- 
ies to  promote  their  causes,  some  impatient 
organizations  take  to  the  streets  and  attempt 
to  force  governments  to  accede  to  their  de- 
mands. The  rights  of  the  majority  may  be 
overwhelmed  by  the  wishes  of  a  minority. 

ClvU  rights  activists  helped  to  popularize 
such  tactics  in  the  years  following  the  United 
States  Supreme  Court's  school  desegregation 
decision  16  yean  ago.  Opponents  of  the  war 
in  Vietnam  have  used  them.  So  have  stu- 
dents, foes  of  public  work  projects  and  oth- 
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ere.  Is  there  a  program  or  a  project  or  a  law 
that  displeases  somebody?  Well,  there's  an 
excellent  chance  that  eventually  therell  be 
an  organized  extralegal  or  Illegal  move 
against  it.  Even  Richmond's  City  Council 
was  told  that  unless  It  rescinded  a  ban  on 
leaf-burning,  some  residents  of  the  newly 
annexed  area  might  stage  a  "bum-in"  to 
show  their  contempt  for  the  law. 

That  Illegal  tactics  are  sometimes  used  to 
promote  a  noble  cause  or  to  discredit  a  bad 
law  does  not  Justify  them.  Mobs  ol  the  Old 
West  occasionally  lynched  a  guilty  horse 
thief,  but  who  would  attempt  to  defend 
lynching? 

The  postal  strike  Is  illegal,  no  question 
about  that.  At  least  16  years  ago.  Congress 
enacted  a  law  making  it  a  felony  for  a  fed- 
eral worker  to  strike.  Each  striking  postal 
worker  U  subject  to  a  $1,000  fine  and  up  to  a 
year  and  a  day  in  Jail. 

But  the  view  that  public  employes  shotild 
not  strike  is  older,  much  older  than  that  law. 
When  he  was  governor  of  Massachusetts  in 
1919,  Calvin  Coolidge  supported  the  dismissal 
of  some  striking  Boston  policemen,  saying 
"there  is  no  right  to  strike  against  the  pub- 
lic safety  by  anybody,  anywhere,  anytime." 
But  strike  the  postal  workera  did.  What 
inspired  such  audacity?  Successful  displays 
of  force  by  other  groups,  including  other 
public  employes,  that's  what.  New  York  City 
especially  has  a  history  of  appeasing  illegal 
strikers — garbage  collect<M«,  transit  worken 
and  others.  If  these  men  could  defy  the  law 
and  profit  as  a  result,  postal  workere  must 
have  asked  themselves,  why  can't  we? 

Now  the  nation  faces  a  severe  test.  It  can- 
not allow  the  postal  workers  to  bully  it  Into 
action  on  postal  pay  Increases,  no  matter 
how  desirable  such  Increases  might  be,  and  It 
cannot  allow  those  responsible  for  this  chal- 
lenge to  the  no-strike  law  to  get  away  wltli 
what  they  have  done. 

Even  If  President  Nixon  succeeds  in  de- 
livering the  mail  with  troops,  and  even  if 
postal  worken  do  return  to  work  promptly, 
the  United  States  government — and  estab- 
lished authority  throughout  the  land — wlU 
be  in  deep  trouble  unless  somebody  Is  pun- 
ished for  this  Illegal  strike.  Other  groups  of 
public  employes  throughout  the  United 
States,  seeing  that  they  can  strike  with  im- 
punity, might  be  encouraged  to  follow  the 
postal  worken'  lead.  And  special  Interest 
groups  might  be  more  convinced  than  ever 
that  the  best  way  to  get  action  from  a  gov- 
ernment is  to  threaten  to  disrupt  it  In  some 
serious  way. 

Unless  this  notion  Is  squashed  immedi- 
ately, the  United  States  will  pass  from  a  state 
of  emergency  to  a  state  of  ruin. 
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LABOR  SECRETARY  SHULTZ  ON  THE 
NEW  FEDERALISM 


BYELORUSSIAN  INDEPENDENCE 
CELEBRATION 


HON.  PETER  W.  RODINO,  JR. 

or  NEW  jmsxT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  25,  1970 

Mr.  RODINO.  Mr.  Speaker,  freedom  of 
the  individual  is  the  highest  goal  of  man. 
It  is  to  this  end  that  all  shoiQd  aspire. 
Those  already  enjoying  the  fruits  of 
liberty  and  democracy  must  work  for 
those  still  restricted  and  oppressed.  It 
is  with  this  in  mind  that  I  rise  today  to 
pay  tribute  to  the  people  of  Byelorussia 
who  today  celebrate  the  52d  anniversary 
of  the  Byelorussian  Declaration  of  Inde- 
pendence. I  urge  the  continuance  of  the 
pursuit  of  the  liberty  and  freedom  of  an 
people. 


HON.  WILLIAM  A.  STEIGER 

or    WISCONSIN 

IN  THE  HOUSE  OF  HEPRESKNTATIVES 

Wednesday,  March  25,  1970 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  Secretary  of  Labor  George 
Shultz  addressed  the  management  con- 
ference of  the  Graduate  School  of  Busi- 
ness. University  of  Chicago,  last  week. 

ffis  speech  is  excellent  and  one  of  the 
best  presentations  of  the  new  federalism 
of  the  Nixon  administration  I  have  seen. 

I  intend  to  insert  the  full  text  at  the 
end  of  my  remarks,  but  because  it  is  a 
lengthy  address  I  would  like  to  highlight 
one  particular  section. 

The  credo  of  the  New  Federalist,  as  I  see 
it— 

The  Secretary  said — 

Uthls:  ,   , 

We  must  act  as  one  nation  in  determming 
national  goals; 

We  mvist  act  as  a  federation  of  States  ana 
locsUtles  in  meeting  those  goals,  providing 
leeway  for  local  option  and  individual 
diversity: 

The  Federal  government  and  the  courts 
must  provide  checks  against  any  unfairness 
Infilcted  by  local  government,  and  local  gov- 
ernment must  be  able  to  provide  checks 
against  unfairness  caused  by  national 
standards;  

Power  must  be  permitted  to  seek  its  own 
level  of  efficient  response,  flowing  to  that 
level  of  government  closest  to  the  people 
and  wllUng  and  able  to  exercise  it; 

Ijocal  Innovation  and  voluntary  action 
must  be  aggressively  encouraged,  which  limits 
the  UablUty  of  the  failure  of  worthwhile 
experiments  and  raises  the  chances  of  find- 
ing practical  solutions; 

We  must  reinstlU  a  new  respect  for  indi- 
vidual responslblUty  and  personal  freedom, 
recognizing  that  the  dignity  of  work  Is  the 
counterpart  of  human  dignity; 

The  individual  citizen  must  think  and  act 
on  two  levels:  He  must  contribute  to  the 
determination  of  our  national  goals  and  then 
must  Involve  hlmseU  locally  in  making  thoee 
goals  a  reality  where  he  Uvea. 

This  may  not  seem  Uke  a  revolutionary 
credo,  but  if  it  Is  followed  in  ova  time,  it 
could  have  the  same  revolutionary  Impact 
that  foUowed  the  acceptance  of  the  ideas  of 
the  original  Federalists. 

The  complete  text  follows : 
Adorebs  bt  Secretart  or  Labor  Oborce  P. 

SUULTZ 

I  don't  think  the  Nixon  Administration 
is  being  well  enough  critlclaed.  ^^ 

I  did  not  say  we  werent  being  criticiBeo 
enough.  I  said  not  toeU  enough.  Here  is  what 
I  mean: 

In  domestic  as  weU  as  in  foreign  affairs, 
the  President  is  puntiing  a  strategy.  "»« 
may  not  agree  with  his  strategy:  but  I  thin* 
you  owe  it  to  yourselves  to  come  to  grips 
with  that  strategy,  to  try  to  understand  this 
AdmlnlstraUon's  phUosophy,  so  you  omi 
criUclae  it  fairly  and  constructively. 

One  of  the  cliches  of  this  Adminlsitration 
is  a  phrase  taken  from  profeBaional  fooU 
baU^"game  plan."  Whenever  1  make  a  IHO- 
posal,  or  whenever  we  come  up  with  a  new 
tacttc,  we  have  to  alww  how  It  fits  in  tn« 
overall  game  plan. 

Today,  I  would  like  to  go  beyond  the  oon- 
fln—  of  being  a  spokesman  in  the  field  oc 
labor,  to  try  to  explain  wbat  our  Adminis- 
tration game  plan  la.  Tliei*  are  acme  wbo 
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will  call  it  madness,  but  even  tbey  will  have 
to  admit  there  Is  some  method  In  it. 

Let  me  begin  by  suggesting  what  our 
method  Is  not.  We  are  not  professional  zig- 
zaggers.  We  are  not  trying  to  sell  liberal 
principles  with  conservative  rhetoric,  or  vice 
versa.  We  are  not  trying  to  heal  the  nation's 
dlSerences  by  "splitting  the  dlllerence." 

Our  preference  for  a  theoretical  underpin- 
ning shows  in  many  ways.  At  a  Washington 
RedsUns  football  game  last  season,  there  was 
a  blatantly  bad  call  by  the  referee  on  pass 
Interference.  Edward  Bennett  Williams, 
owner  of  the  team,  yelled  "Bad  call  I"  For- 
mer  Chief  Justice  Warren,  sitting  next  to 
him.  said  in  a  dignified  way  "Poor  Judg- 
ment." And  Henry  Kissinger  rose  to  his  feet, 
shook  his  fist  at  the  referee,  and  shouted 
"On  what  theory?" 

We  ask  ourselves  "on  what  theory?"  all 
the  time.  The  theory,  or  political  philosophy, 
that  has  emerged  after  one  year  has  been 
called  the  New  Federalism.  I  submit  to  you 
that  It  Is  more  than  a  catch  phrase:  it  is  t 
new  approach,  one  that  has  evolved  from 
the  national  experience,  one  deserving  care- 
ful analysis  by  thoughtful  men. 

To  grasp  the  new  approach,  you  have  to 
cast  out  one  of  the  basic  measurements  of 
political  Ideology — the  Idea  of  liberal  versus 
conservative,  the  old  political  spectrum  of 
left  and  right.  It  will  be  a  wrench  to  set 
aside  this  familiar  caliper,  but  It  does  not 
measure  what  Is  going  on  in  government 
today. 

That  is  because,  in  the  p>est  decade,  lib- 
erals and  conservatives  found -themselves  us- 
ing the  same  language  in  describing  their 
common  complaints. 

Liberals  were  complaining  that  govern- 
ment was  becoming  unresponsive — that  there 
was  a  greater  need  for  local  and  citizen  in- 
volvement. This  sotinded  like  the  old  con- 
servative demand  for  decentralization. 

Conservatives,  on  the  other  band,  were 
sajrlng  that  our  welfare  system  and  our  edu- 
cational establishment  were  In  need  of  fun- 
damental reform,  to  correct  the  unfairness 
built  In  over  three  decades  of  trying  to  cure 
social  ills.  Liberals  found  little  to  argue 
about  in  that. 

It  was  as  if  the  nation  had  gone  through 
a  gigantic  half-time  and  the  old  opponents 
bad  switched  sides,  each  now  marching  on 
the  other's  former  goal. 

But  the  change  is  deeper  than  that.  The 
change  centered  on  a  unique  area  of  agree- 
ment. As  a  Labor  Secretary.  It  is  my  Job  to 
discover  areas  of  agreement  in  what  appear 
to  be  positions  of  great  dispute,  and  I  can 
certainly  see  one  here. 

Liberals  auid  conservatives  agree  on  the 
need  for  a  new  fairness  In  American  life. 
And  hopefully,  through  this  new  sense  of 
faimess  we  can  achieve  greater  efficiency  in 
the  administration  of  draneetlc  affairs. 

Liberals  and  conservatives  agree  on  the 
need  for  a  selective  decentralization  of 
government. 

Liberals  and  conservatives  agree  on  a  re- 
form of  our  institutions  that  makes  the  set- 
ting of  national  standards  a  national  affair 
and  makes  the  detailed  administration  of 
government  programs  a  very  local  affair. 

The  New  Federalism  broadens  and  deepens 
these  areas  of  agreement.  In  essence,  the 
New  Pederallnn  calls  upon  \is  to  act  as  one 
nation  in  setting  the  standards  of  fairness, 
and  then  to  act  as  congeries  of  communities 
In  carrying  out  those  standards.  We  are  na- 
tjonallzlng  equity  as  we  localize  control, 
while  retaining  a  continued  federal  steward- 
ship to  Insure  that  national  standards  are 
attained. 

The  beat  way  to  explain  any  theory  Is  to 
dte  examples.  And  the  examples  are  there. 
In  the -field  of  labor  and  in  many  others. 

Take  welfare.  A  national  sense  of  faimess 
■ays  that  a  man  who  is  working  ought  to 
make  more  than  a  man  who  Is  not  working. 
A  national  common  sense  says  that  a  work- 
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Ing  man  who  mates  less  than  a  man  on 
welfare  across  the  street  will  be  Inclined  to 
■top  working.  | 

To  introduce  th^t  element  of  faimess  in 
our  family  assistance  proposal,  we  aim  to 
assist  the  working  poor  In  a  way  that  will 
always  make  It  profitable  to  work. 

But  to  permit  diversity,  to  encourage  lo- 
calities and  States  to  make  their  own  de- 
cisions on  the  degree  to  which  they  want  to 
help  the  less  fortunate,  we  provide  an  Income 
floor  but  no  ceiliiK.  It  is  up  to  the  States 
and  ottles  to  admiiaster  large  portions  of  this 
program  consistent  with  national  goals  and 
to  decide  for  themselves  how  much  more 
they  are  able  to  dol 

Thus,  we  have  b,  national  minimum  on 
family  assistance— ^as  the  President  puts  it, 
"no  child  is  wortU  more  In  one  State  than 
in  another."  as  fak'  as  the  Federal  govern- 
ment Is  concerned.  At  the  same  time,  we  have 
local  participatioii  in  administration  and 
local  say-so  on  wl)at  more  should  be  done. 
National  fairness,  focal  diversity. 

Take  manpKiwer  training,  really  a  classic 
example  of  this  New  Federalism.  On  the  na- 
tional level,  we  recognize  the  need  for  train- 
ing people  for  neW  and  better  Jobs,  and  the 
need  to  fund  thia|  activity.  But  most  labor 
markets  are  local!  in  scope — this  is  where 
the  action  is  anc]  this  is  where  the  best 
Judgment  concerning  the  use  of  resources 
should  be.  The  ba^c  way  we  have  proposed 
to  handle  this  sitiiatlon  Is  to  provide  incen- 
tives for  State  and  local  government  and 
private  sponsors  tp  get  into  the  act — pro- 
viding more  mon^  and  more  local  control 
in  specific  stages, ,  as  localities  develop  the 
means  to  put  thAse  programs  Into  action. 
Again,  national  fa^ess,  local  assumption  of 
control. 

Another  example  in  the  labor  area — safety 
standards.  Two  million  workers  a  year  are 
injured  on  the  Joo.  On  the  Federal  level  the 
President's  proposal  would  set  up  a  national 
Occupational  Safety  and  Health  Board;  its 
standards  are  to  be  adapted  and  administered 
by  the  States,  as  tbey  demonstrate  their  ca- 
pacity to  take  thia  over.  The  enforcement  of 
safety  standards  Is  local,  with  national  moni- 
tors. The  Federal  governments  pays  90%  of 
the  State's  planning  costs,  then  shares  the 
administrative  costs  on  a  50-50  basis.  Again, 
national  standards,  local  administration  and 
enforcement,  a  reserve  federal  "clout." 

Attaining  our  naitlonal  goal  of  equal  oppor- 
tunity In  employment  Is  another  example  of 
the  New  Federalism.  Where  Federal  funds  are 
used,  affirmative  a«tlon  can  be  used  to  elimi- 
nate discrimination  in  employment  on  the 
part  of  managemebt  or  labor.  In  our  Phila- 
delphia Plan,  we  pttt  this  Into  practical  action 
in  the  construction  Industry  for  the  first 
time — and  not  without  considerable  contro- 
versy. But  there  ii  no  necessity  for  the  me- 
chanical application  of  Federal  standards  if 
the  local  people  cab  work  out  a  strong  agree- 
ment among  themselves.  In  this  case,  as  In 
so  many  others,  there  Is  no  solution  like  a 
hometown  solutlan — provided  It  works  to- 
ward our  national  j  goal. 

I  could  cite  a  do^n  other  examples  of  this 
New  Federalist  approach — in  our  environ- 
mental program,  that  sets  antt-pollutlon 
standards  and  proTldes  for  local  enforcement 
and  a  sharing  of  the  financing  of  treatment 
facilltlee;  In  tax  AoUcy.  that  removes  seven 
million  poor  from!  the  tax  rolls  and  provides 
a  greater  incentive  to  start  working:  In  our 
computerized  Job  bank,  that  looks  toward  a 
national  information  system  with  local  and 
regional  participation  and  control. 

In  case  after  cafce,  the  pattern  Lb  clear — a 
concern  for  falm^  as  a  nation,  a  concern 
for  diversity  as  ai  people,  a  recognition  of 
federal  stewardship). 

But  while  It  Is  (k  clear  pattern,  it  Is  not  a 
simple  one.  You  c^not  label  this  "decentral- 
ization"— because  the  establishment  of  so 
many  national  standards.  In  so  many  fields.  Is 
a  t<xm  of  centrallEatlon.  But  this  is  done  in 
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a  way  that  does  noti  dehumanize  and  deper- 
sonalize government,  resulting  In  altwnat^id 
people  and  Ineffective  bureaucracy.  It  is  done 
in  a  way  that  decontrallzes  administration 
and  encourages  locajl  participation,  bringing 
about  the  best  of  both  worlds — faimess  and 
citizen  involvementi  At  least,  that  is  what 
we  are  hoping  to  do.  I 

By  taking  this  t^ck.  we  hope  to  reinstlll 
in  the  American  p*ople  their  faith  in  the 
responsiveness  of  their  government  to  what 
they  consider  to  be  ffclr. 

By  following  this  method  we  call  the  New 
Federalism,  we  hop9  to  reinstlll  self-reliance 
on  the  part  of  Individuals  and  strength  in 
the  institutions  of  local  and  State  govern- 
ment and  voluntary  ^agencies. 

And  by  pursuing  these  principles,  we  hope 
to  achieve  a  society  more  pluralistic  in  Its 
operation  and  mora  equal  in  Its  opportun- 
ity. We  do  not  believe  that  equality  of  op- 
portunity is  the  en4my  of  diversity. 

If  we  are  successful  with  our  philosophy — 
in  actually  bringing  about  this  realignment 
of  power  between  tpe  levels  of  government, 
what  sort  of  nation  |  will  we  become? 

We  will  no  longer  be  divided  by  the  fear 
of  centralized  domination  eind  the  personal 
alienation  such  donilnatlon  always  brings. 

At  the  same  tlmei  we  will  not  be  a  nation 
where  tranquility  ind  calm  and  harmony 
reign  supreme.  A  national  nirvana  Is  not  In 
the  cards  for  Amerioa. 

We  have  seen  wuat  happens  in  the  arena 
of  labor  relations  when  strikes  and  lock- 
outs and  sabotage  |  are  replaced  by  orderly 
grievance  procedures.  Labor  and  manage- 
ment do  not  become  sweethearts:  opposing 
economic  forces  dd  not  merge  their  goals. 
Wliat  does  happen,!  in  the  best  of  times,  is 
that  the  force  of  tlie  antagonism  in  chan- 
neled through  an  institution  that  pennits 
progress  for  all  the  i  antagonists. 

In  the  same  wayj  under  the  New  Federal- 
ism, the  relatively  poor  will  not  lose  their 
envy  of  the  rich,  'the  States  will  not  lose 
their  reluctance  to  part  with  power  to  either 
the  local  or  national  government.  The  federal 
bureaucracy  will  qot  loee  its  capacity  for 
either  initiative  or  inertia.  Tensions  will  con- 
tinue to  exist,  and  l|ideed  they  should  exist — 
provided  we  can  buUd  those  institutions  that 
channel  these  tensions  Into  progress  for  all. 
We  are  not  slicing! a  pie,  we  are  building  a 
cathedral.  Productive  tension,  the  modem 
descendant  of  "divine  discontent."  Is  the 
mortar  we  need  to  build  it. 

One  Job  of  government  in  the  final  third 
of  this  century  is  ia  encourage  competition 
among  the  centers  lof  power  without  allow- 
ing it  to  become  cutthroat  competition  and 
without  taking  thie  easy  way  out  toward 
the  monopoly  of  centralization.  To  abolish 
all  tension  would  be  to  lose  our  freedom; 
we  Intend  to  harness  tension  and  make  It 
productive.  I 

On  the  basis  of  the  examples  I  have  given 
you  this  evening  Ij  believe  you  can  discern 
a  strategy  that  is  being  put  into  action.  It 
may  be  helpful  to  ijhose  who  like  to  plot  our 
future  moves,  because  the  New  Federalism 
approach  of  this  Administration  has  built  in 
to  government  not  lonly  credibility,  but  pre- 
dictability. It  will  be  useful  in  doing  what 
I  said  was  needed  j  at  the  beginning  of  my 
talk:   in  criticizing  us  about  how  well  we 
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out  to  do. 

New  Federalist,  as  I  see 


one  nation  In  determln- 


do  what  we  have  set 

The  credo  of  the 
it.  is  this: 

We  must  act  as 
Ing  national  goals; 

We  must  act  ai  a  federation  of  States 
and  localities  in  meeting  those  goals,  provid- 
ing leeway  for  locfl  option  and  individual 
diversity: 

The  Federal  government  and  the  oourta 
must  provide  checks  against  any  unfair- 
ness Inflicted  by  local  government,  and  locsJ 
government  must  ie  able  to  provide  checks 
against  unfairness  ^used  by  national  stand- 
ards: 


Power  must  be  permitted  to  seek  Its  own 
level  of  efficient  response,  flowing  to  that 
level  of  government  closest  to  the  people 
and  willing  and  able  to  exercise  it; 

Local  Innovation  and  involuntary  action 
must  be  aggressively  encouraged,  which 
llmiU  the  UabiUty  of  the  failure  of  worth- 
while experiments  and  raises  the  chances  of 
finding  practical  solutions; 

We  must  reinstlll  a  new  respect  for  In- 
dividual responsibility  and  personal  free- 
dom, recognizing  that  the  dignity  of  work 
Is  the  counterpart  of  human  dignity; 

The  individual  citizen  must  think  and 
act  on  two  levels:  He  must  contribute  to 
the  determination  of  our  national  goals  and 
then  must  involve  himself  locally  in  making 
thoee  goals  a  reality  where  he  Uvea. 

This  may  not  seem  like  a  revolutionary 
credo,  but  if  It  is  followed  in  our  time.  It 
could  have  the  same  revolutionary  Impact 
that  followed  the  acceptance  of  the  Ideas  of 
the  original  Federalists. 

In  spelling  out  the  fundamental  princi- 
ples of  a  new  approach  to  government,  I 
have  had  to  oversimplify.  In  actual  opera- 
tion, it  is  infinitely  complex — far  more  com- 
plex, I  submit,  than  a  doctrinaire  liberal- 
ism or  conservatism. 

These  are  some  of  the  questions  we  face 
In  putting  these  principles  into  practice: 

What  Issues  or  problems  lend  themselves 
to  national  standards  and  which  do  not?  For 
example,  air  and  water  pollution,  crossing 
interstate  lines,  calls  tot  a  national  ap- 
proach— and  an  interstate  highway  system 
can  hardly  be  developed  on  the  basis  of 
purely  local  initiative.  On  the  other  hand,  a 
broad  range  of  municipal  and  State  services 
are  better  dealt  with  entirely  at  that  level, 
assvuning  that  these  services  can  be  ade- 
quately financed.  That  is  what  the  Presi- 
dent's proposed  Revenue  Sharing  Plan  la 
all  about.  Nevertheless,  the  question  is  a 
tough  one  and  the  answer  is  as  tough,  or 
perhaps  complex,  as  the  question  itself. 

Another  complex  question:  How  can  we  be 
sure,  in  the  process  of  decentralization,  that 
the  local  government  can  handle  the  Job? 
To  paraphrase  a  revolutionary  slogan,  de- 
centralization without  preparation  is  abdica- 
tion. For  example,  we  know  It  would  be  far 
more  effective  for  local  government  to  ad- 
minister our  manpower  training  programs. 
When  you  sit  In  Washington  and  pull  the 
strings,  you  discover  an  awful  lot  of  slack 
in  almost  every  string.  On  the  other  hand — 
there's  that  phrase  again — when  you  sit  In 
Omaha  and  a  Federal  program  is  dumped 
In  your  lap,  you  are  not  likely  to  have  the 
organization  to  make  use  of  it  effectively. 
What  we  have  done  In  this  situation  is  to 
get  up  a  phased-ln  decentralization.  Plan- 
ning money  la  provided  90%  by  the  Federal 
government;  as  soon  as  a  State  shows  it 
has  a  plan  to  handle  program  administra- 
tion. It  gets  administrative  control  of  part 
Of  the  program;  as  soon  as  that  plan  reaches 
a  certain  level  of  success,  it  earns  a  large 
slice  of  control,  until,  at  its  own  pace.  It  Is 
ready  to  handle  the  entire  administrative 
Job. 

Another  complexity:  How  do  we  decen- 
tralize when  local  political  boundaries  make 
little  economic  sense?  A  labor  market  does 
not  live  within  a  city  limits,  and  a  trans- 
portation system  doesn't  end  at  the  county 
line.  For  this  reaaon.  In  many  cases  we  have 
been  encouraging  metropolltanlsm,  or  re- 
gional planning,  In  an  effort  to  help  make  the 
political  system  fit  the  problems  It  is  called 
on  to  meet,  and  not  the  other  way  around. 
Let  me  conclude  with  a  reference  that  Il- 
lustrates In  a  different  way  the  spirit  of  the 
New  Federalism. 

Those  of  you  who  are  familiar  with  Indus- 
trial relations  know  about  "the  Hawthorne 
effect."  Some  years  ago,  experlements  were 
conducted  at  the  Hawthome  Works  of  the 
Western  Electric  Company  In  Chicago.  These 
•■pertments  dealt  with  the  effect  of  different 
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physical  variables  on  productivity.  On«  of 
these  variables  was  the  intenaity  of  the  light- 
ing. The  workers  were  told  that  the  light 
level  of  their  work  area  would  be  raised  to 
see  if  productivity  increased.  It  was,  and  it 
did,  to  the  accompaniment  of  much  atten- 
tion to  the  experiment  and  the  workers  in- 
volved. The  light  was  increased  some  more, 
and  again  productivity  rose.  Then  somebody 
had  the  bright — or  dim — Idea  of  telling  them 
the  lighting  would  be  lowered  to  Its  original 
level  and,  surprisingly  enough,  productivity 
still  rose.  This  experiment  led  to  the  identi- 
fication of  the  so-called  "Hawthome  effect". 
The  level  of  lighting  wasnt  nearly  as  im- 
portant as  the  active  participation  and  sense 
of  Importance  of  the  workers  in  the  ex- 
periment. 

I  have  not  told  this  story  merely  to  re- 
validate my  academic  credentials.  In  govern- 
ment today,  we  are  Involving  the  people  in 
an  experiment  to  replace  the  deadening 
"Washington  effect"  with  a  constructive 
"Hawthorne  effect".  "Hie  very  fact  of  our  ef- 
fort to  try  a  new  approach,  a  new  experiment 
In  government,  involving  the  people  In  this 
experiment,  should  have  a  stimulating  effect 
of  ita  own  and  help  make  that  experiment 
succeed. 

That  Is  what  we,  aa  a  nation,  are  search- 
ing for.  When  this  Administration  is  over — 
hopefully,  in  the  year  this  nation  reaches 
its  300th  anniversary — we  hope  to  have  In- 
troduced new  standards  of  falmesa,  new 
respect  for  diversity,  and  a  new  spirit  of  con- 
fidence in  our  system  of  government. 


DEFOLIANTS  IN  VIETNAM 


HON.  JOHN  DEUENBACK 

or   OBXGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  25.  1970 

Mr.  DELLENBACK.  Mr.  Speaker,  on 
February  9,  I  inserted  into  the  Record 
Thomas  Whiteside's  excellent  New 
Yorker  article  concerning  the  effects  of 
defoliants  upon  the  people  and  environ- 
ment of  Vietnam.  In  the  March  14  Issue 
of  that  magazine,  Mr,  Whiteside  has 
amplified  his  previous  effort  by  compar- 
ing the  concentrations  of  chemical 
herbicides  used  in  Vietnam  with  those 
permissible  in  the  United  States. 

There  is  overwhelming  evidence  that 
defoliants  produce  extensive  skin  erup- 
tions, disorders  of  the  nervous  system, 
fatigue,  and  depression.  It  is  our  domestic 
practice  that,  when  doubt  is  cast  regard- 
ing the  safety  of  a  substance  produced 
for  human  consumption,  the  Pood  and 
Drug  Administration  immediately  with- 
draws that  product  from  the  market.  The 
dioxin  contaminants  in  2,4, 5T  produce 
birth  deformities,  yet  this  herbicide  con- 
tinues to  be  used  in  Vietnam.  Moreover, 
the  rates  of  concentration  are  13  times 
greater  than  those  considered  safe  and 
effective  by  the  manufacturer. 

In  October  1969,  Dr.  Lee  DuBridge  re- 
stricted the  use  of  2,4,5T  to  those  areas 
of  Vietnam  remote  from  population.  In 
addition,  he  ordered  the  FDA  to  find  a 
safe  level  of  concentration  of  2.4,5T  or 
cancel  permits  for  Its  domestic  use  on 
January  1,  1970.  I  was  very  pleased  to 
learn  of  Dr.  DuBrldge's  position.  My  col- 
leagues might  be  interested  to  know  that 
today  I  addressed  a  letter  of  inquiry  to 
Dr.  DuBrldge  concerning  discrepancies 
between  U.S.  policy  and  practice  with 
regard  to  potentially  dangerous  chemical 
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herbicides.  In  addition.  I  commend  the 
following  most  recent  New  Yorker  article 
to  the  Congress: 

DEPAaTMKNT   OW  AlOOjnCATION 
NXWTOBK, 

March  S.  1970. 

The  E^nrroas, 
The  New  Yorker. 

Dxaa  Sixa:  In  an  article  thart  appectfed  in 
TTie  Neto  Yorker  on  February  7th,  I  wrote 
that  Dr.  Lee  DuBrldge,  the  President's  sci- 
ence adviser.  Issued  a  statement  last  Ootober 
at  the  White  House  saying  that  because  a 
laboratory  study  had  shown  a  "higher  than 
expected    number    of    deformities"    in    the 
fetuses   of   mice   and   rats   exposed    to   the 
herbicide   2,4,6-T,    agencies   at   the   United 
States  government  would  take  action  to  re- 
strict  the   use   of   that   substance    in    thla 
country  and  In  Vietnam,  where  It  was  being 
used  in  extensive  military  defoliation  cq>era- 
tlons.  This  action.  Dr.  DuBridge  announced, 
would  Include  the  cancellation,  by  January 
Xst  of  this  year,  of  Department  of  Agricul- 
ture permits  for  the  use  of  2,4,5-T  on  sooM 
American   food   crops   unless  the   Food   and 
Drug  Administration  had  by  then  been  able 
to  determine   a   safe   concentration   of   the 
herbicide  In  foods.  Dr.  DuBridge  further  an- 
nounced  that   the   Department   of   Defense 
would  thenceforth  "restrict  the  use  of  2,AJ6- 
T  to  areas  remote  from  the  population"  in 
Vietnam.  His  statement  added  that  these  ac- 
tions and  others  "will  assure  the  safety  of  the 
puUlc  While  further  evidence  [of  the  alleged 
harmful  tfecta  of  a,4>-T]  Is  being  soughft." 
Four  months  have  passed,  and  2,4,&-T  !• 
still  being  used  as  widely  aa  ever.  The  De- 
partment of  Agriculture  has  yet  to  cancel  Its 
permits  for  the  use  of  the  herbicide  on  food 
crops  in  this  country,  and  the  Departnkent 
of  Defense  is  continuing  to  use  it  In  popu- 
lated areas  of  Vietnam.  In  the  meantime, 
officials    of    the    Dow    Chemical    Company. 
which  Is  one  of  the  largest  producers  of  2,4, 
6-T.  have  been  maintaining  that  the  sam- 
ples of  2,4,6-T  used  In  the  sttidy  dted  by 
Dr.  DtiBrldge.  which  was  done  by  the  Blo- 
netlOB  Research  Laboratories,  of  Betheeda, 
Maryland,  wera  uncharacteristic  of  the  2.4, 
5-T  currently  being  produced,  because  the 
material  tested  by  Blonetics — which  did  not 
come   from   Dow — was   contaminated   to   an 
unusual  extent  by  a  toxic  substance  Identi- 
fied   as    symmetrical    2,3,6.7-tetraoblorodl- 
benzo-p-dloxin.   This  contaminant,  usually 
called  dioxin,  was  alleged  by  the  Dow  people 
to  be  present  in  the  Blonetics  samples  at  a 
concentration  of  approximatdy  twenty-seven 
parts  per  million,  and  they  claim  that  the 
2,4,6-T  that  Dow  is  currently  producing  con- 
tains the  dioxin  contaminant  in  concentra- 
tions of  lees  than  one  part  per  million.  The 
Dow   people   maintain   that  their  currently 
produced  2,4,5-T  does  not  appear  to  have  the 
effect  of  deforming  rat  fetuses.  In  January, 
a  Dow  official  told  the  Department  of  Health. 
Education,  and  Welfare,  "We  strongly  urge 
that  action  concerning  the  status  of  2,4>-T 
be  held  in  abeyance  until    [Dew's)    testing 
program  Is  oony)leted  [In]  April."  The  United 
States  govertunent's  failure  so  far  to  plaoe 
the  promised  restrictions  on  the  uae  of  2,4,5- 
T  in  this  country  may  in  peat  be  attributed 
to  this  plee. 

Because  of  the  seriousness  of  the  issuei 
involved,  it  seems  to  m«  titat  the  govern- 
ment's failure  to  act  on  the  uae  of  a, 4, 6-T 
here  and  In  Vietnam  calls  for  much  fiUier 
public  discussion.  Even  though  the  dioxin 
contaminant  may  now  be  {x^sent  in  2,4,5-T 
In  what  the  Dow  Chemical  Company  appar- 
ently considers  to  be  no  more  than  toleiable 
amounts,  the  substance  Is  of  such  potency 
that  its  release  even  in  small  conoentrattons 
musrt  prompt  deep  ooncem.  In  the  presum- 
ably more  heavily  dlozln-contunlnated  sam- 
ple* of  2,4,5-T  that  were  xiaed  In  the  Blo- 
netics work,  the  amaUeat  dosages  of  3,4,&-T 
that  the  test  animals  were  given  caused  ex- 
tensive defonnltles  In  fetuses.  In  more  recent 
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■tudlM  of  the  dloxln  contaminant,  con- 
ductad  by  Dr.  Jacqueline  Verrett.  of  the 
Pood  and  Drug  Administration  (who  earlier 
waa  reei>onslble  for  revealing  the  carcino- 
genicity of  cyclamates),  extensive  terato- 
genic, or  fetus-deforming,  effects  were  dis- 
covered In  chick  embryos  when  the  dloxln, 
or  a  distillate  predominantly  consisting  of  It, 
was  present  at  concentrations  of  Uttle  more 
than  a  trllUonth  of  a  gram  per  gram  of  the 
egg.  The  magnitude  of  this  effect  on  chick 
embryoe  may  be  gathered  from  the  fact  that, 
according  to  Dr.  Verrett's  studies,  the  dloxln 
appears  to  be  a  million  times  as  potent  a 
fetus-deforming  agent  as  the  notorious  tera- 
togen thalidomide  was  found  to  be  In  tests 
on  chicks.  Of  course,  chick  embryos  are  far 
down  the  biological  ladder  from  human  fe- 
tuses, and  they  are  also  extremely  sensitive 
to  many  substances. 

But  even  If.  for  theoretical  purposes,  we 
reduced  the  teratogenic  power  of  the  dloxln, 
aa  shown  In  Dr.  Verrett's  chick-embryo  stud- 
ies, approximately  a  million  times,  we  would 
still  have  to  consider  that  we  were  dealing 
with  a  substance  a«  teratogenlcally  potent 
as  thalidomide.  That  the  United  States  gov- 
ernment permits,  the  presence,  even  In  mi- 
nute amounts  of  such  a  substance  In  herbl- 
ddal  mixtures  to  be  sold  for  spraying  on 
food  crops  and  on  suburban  lawns — where 
some  of  the  chemical  may  enter  shallow 
wells  and  other  drinking-water  supplies — Is 
hardly  reassuring.  And  it  Is  particularly  dis- 
turbing when  one  reflects  that  In  the  quar- 
ter of  a  century  In  which  3,4,5-T  was  used 
prior  to  Dr.  DuBrldge's  announcement  not 
a  single  regulatory  agency  of  the  United 
States  government,  nor  the  Department  of 
Defense — which  has  been  q)readlng  huge 
quantities  at  2.4,S-T  on  vast  areas  of  Viet- 
nam— and  not,  as  far  as  la  known,  the  re- 
searchers for  any  one  of  the  half-dozen 
large  American  chemical  companies  produc- 
ing the  material  had  ever  so  much  as  opened 
up  a  pregnant  mouse  to  determine  whether 
a,4,5-T  or  the  dloxln  contaminant  In  It  did 
any  systemic  or  pathogenic  harm  to  the 
fetus.  Several  studies  of  the  sort  are  now 
under  way,  but  the  United  States  govern- 
ment stlU  seems  to  take  the  position  that 
the  a,4,&-T  produced  by  Dow  and  other  large 
chemloftl  companies  should  be  considered 
innocent  until  It  Is  proved  to  be  otherwise. 
Meanwhile.  2,4,5-T  Is  being  sprayed  on  cer- 
tain crops  and  on  areas  where  It  may  come 
Into  contact  with  human  beings,  cattle,  and 
wildlife.  In  Vietnam.  It  Is  still  being  sprayed 
by  the  military  In  concentrations  that  aver- 
age thirteen  times  as  great  as  those  that  the 
manufacturers  themselves  recommended  as 
safe  and  etfectlve  for  use  In  this  country. 

It  Is  true  that  the  teratogenicity  of  dlox- 
ln— as  distinct  from  dloxln-contamlnated 
2,4.5-T — has  not  yet  been  established  In  tests 
conducted  on  experimental  animals  of  mam- 
malian species.  However,  the  direct  toxic,  or 
body-poisoning,  effects — as  distinct  from  fe- 
tus-deforming effects— of  dloxln  are  known 
to  be  very  high  both  in  animals  and  In  hu- 
man beings.  In  past  studies  on  rats,  dosages 
of  forty-five  milllonths  of  a  gram  per  kilo  of 
the  mother's  body  weight  have  been  found 
to  kill  fifty  per  cent  of  the  offspring.  When 
dloxln  was  given  orally  to  pregnant  rats  In 
recent  tests,  it  was  found,  on  preliminary  in- 
vestigation, to  kill  all  fetuses  with  dosages  of 
eight  milllonths  of  a  gram  per  kilo  of  the 
mother's  body  weight,  and  to  damage  fetuses 
with  dosages  of  a  half-mllUontb  of  a  gram 
per  kilo. 

Further,  the  effects  of  dloxln  on  human 
beings,  even  In  small  dosages,  are  known  to 
be  serious.  In  the  past,  in  plants  manufac- 
turing 2,4,&-T  an  Illness  called  chloracne 
seems  to  have  been  widespread  among  the 
workers.  In  the  mld-slxtlee,  Dow  was  obliged 
to  close  down  pert  of  a  3,4,&-T  plant  in  Mid- 
lazid,  Michigan,  for  some  time  because  about 
sixty  workers  contracted  chloracne  as  a  re- 
sult of  contact  with  dloxln,  which  seems  to 
be  always  present  in  varying  degrees  during 
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the  process  of  manufacturing  2,4,fr-T  and  in 
the  finished  2,4,&-T  Itself.  The  symptoms  of 
this  disease  Include lextenslve  skin  eruptions, 
disorders  of  the  Central  nervous  system, 
chronic  fatigue,  la^tude,  and  depression. 
Workers  at  a  2.4,&f-T  plant  in  New  Jersey 
run  by  another  cAmpany  suffered  similar 
symptoms  in  the  imld-slxties,  and  six  years 
later  some  of  themj were  reported  to  be  still 
suffering  from  the  effects  of  the  disease.  In 
Germany,  since  tht  mid-fifties,  workers  in 
factory  after  factory  producing  2,4,5-T  and 
polychlorophenollc  compounds  have  been  af- 
filcted  with  chloractte  after  absorbing  appar- 
ently only  mlnut^  amounts  of  the  dloxln 
contaminant;  their  symptoms  have  been  de- 
scribed in  several  xaedical  papers  as  Includ- 
ing liver  damage,  aervous  and  mental  dis- 
orders, depression,  loss  of  appetite  and 
weight,  and  markedly  reduced  sexual  drive. 

A  few  weeks  agp.  when  a  reporter  ap- 
proached an  ofllcialj  In  Dr.  DuBrldge's  office 
for  Information  onJ2,4.S-T  he  was  told  that 
he  would  be  given  ^^Ite  House  cooperation 
"only  to  a  certain  fxtent,"  because  the  offi- 
cial didn't  want  "^ild  speculation"  stirred 
up.  He  cited  as  an  tfzample  of  "wild  specula- 
tion" the  recent  cobtroversy  over  the  birth- 
control  pill,  which,  be  said,  had  "caused  mil- 
lions of  women  to  get  hysterical  with  worry." 
The  reporter  replied  that  he  didn't  think  the 
analogy  between  2.4,5-T  and  the  Pill  was  a 
particularly  good  o»e,  for  the  reason  that  a 
women  using  the  PtU  could  employ  alterna- 
tive methods  of  contraception .  whereas  a 
Vietnamese  woman  exposed  to  herbicidal 
spray  put  down  by  the  American  military 
had  no  choice  in  tl^  matter. 

But  perhaps  the  comparison  between  2.4,5- 
T  (and  its  dloxln  contaminant)  and  com- 
monly used  pills  is  worth  pursuing.  Suppose 
that  such  a  dangerous  substance  as  dloxln 
were  found  to  be  contained  in  a  pill  offered 
for  human  consumittlon  in  this  country,  and 
suppose  that  the  c<>ntamlnant  were  present 
in  such  minute  ampunts  that  an  adult  fol- 
lowing the  prescrllied  dosage  might  Ingest 
a  hundredth  of  a  nilllionth  of  a  gram  of  the 
contaminant  per  aay.  There  Is  no  doubt 
whatever  that,  ac<»rding  to  existing  Food 
and  Drug  Administration  standards,  the 
PX).A.  would  immfdiately  baa  production 
and  sale  of  the  pill  on  the  ground  that  It 
was  highly  dangerc^s  to  public  health;  In 
fact,  the  amoimt  of  such  a  potent  contami- 
nant that  the  F.D.A.  would  permit  in  a  pill 
under  the  agency's  present  policy  on  toxicity 
would  almost  certainly  be  zero. 

While  2,4.5-T.  with  or  without  the  dloxln 
contaminant,  doesnft  come  in  pUl  form.  It 
may  be  worthwhile  to  try  to  calculate,  on  the 
basis  of  a  hypothetical  pill,  how  much  2,4.S-T 
(and  dloxln)  a  Vielftianiese  woman  living  in 
an  area  sprayed  by  the  American  military 
might  Ingest  In  a  4ay-  It  has  already  been 
calculated  by  repi^ble  biologists  that,  if 
one  takes  into  account  the  average  amount  of 
2,4,6-T  sprayed  per  acre  In  Vietnam,  and 
also  takes  into  account  a  one-inch  rainfall — 
such  as  is  conunon  there — after  a  spraying, 
a  forty-kllo  (about  elghty-elght-pound)  Viet- 
namese woman  drltiklng  two  litres  (about 
two  qtiarts)  oif  2,4JB-T-oontamlnated  water 
per  day  coiild  be  ingesting  about  a  hundred 
and  twenty  milligrams  (about  two-hvmdred- 
and-fiftleth  of  lji  ofmce)  of  2,4,6-T  a  day.  If 
the  2.4.5-T  contalnflfl  the  dloxln  contaminant 
at  a  level  of  one  p^rt  per  million — which  Is 
what  the  Dow  people  say  is  the  maximum 
amount  present  In  the  2.4.5-T  they  are  cur- 
rently [M-oduclng — ihe  Vietnamese  woman 
would  be  absorbing  a  little  over  a  tenth  of 
a  microgram  of  dloxln  per  day,  or  ten  times 
the  amount  of  dloxfn  entering  the  system  of 
an  adult  from  the  hypothetical  pill  that  the 
FX>A.  would  certaiqiy  find  dangerous  to  hu- 
man health. 

Further,  if  this  Vietnamese  woman  were 
to  conceive  a  child  ^wo  weeks,  say,  after  the 
spraying,  the  welglit  of  the  dioxln  that  by 
these  same  calculAlona  woxUd  have  then 
accumulated  In   h«  system    (the   evidence 
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thus  far  is  that  dloxln  accumulates  In  mam- 
malian tissue  in  thie  same  manner  as  the 
chlorinated  hydrocat'bons,  such  as  DDT) 
would  be  more  than] the  weight  of  the  Just- 
fertilized  ovum.  Cctosldering  the  existing 
evidence  of  the  frightening  degree  of  tetra- 
in  in  chick  embryos  and 
:ts  on  mammalian  fe- 
this  much  dioxln  in  a 
(e  very  beginning  of  a 
ominous  implications, 
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from  one  stage  of  its 
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last  trace  of  dioxln 
could  be  removed  frim  the  finished  2.4.5-T. 
would  the  resultant  I'pure"  2.4.S-T  be  harm- 
less? The  fact  seems  to  be  that  even  then 
2,4,5-T,  as  produced  in  this  country,  would 
have  to  be  viewed  With  suspicion,  for  the 
breakdown  products!  of  2,4,5-T,  when  sub- 
jected to  heat  and  other  conditions,  are 
themselves  capable,  Recording  to  a  number  of 
responsible  blolotis^,  of  producing  dioxln. 
Given  this  potential,  the  ultimate  folly  In 
our  defoliation  operjatlons  in  Vietnam  was 
possibly  achieved  during  1965  and  1966,  when 
the  military  made  lirge-scale  efforts  in  two 
defoliated  areas  to  create  fire  storms — that 
is,  fires  so  huge  thatjall  the  oxygen  in  those 
areas  would  be  exhalisted.  The  apparent  In- 
tention was  to  renaer  the  soil  barren.  (A 
fire  storm  would  alio,  of  course,  have  the 
result  of  burning  oi  suffocating  any  living 
beings  remaining  In  the  area.)  Operation 
Sherwood  Forest,  conducted  In  1965,  was  an 
attempt  to  burn  a  (defoliated  section  of  the 
Bol  Lol  Woods.  In  Oc^ber,  1966,  the  military 
began  Operation  Plrik  Rose,  a  similar  proj- 
ect. Neither  of  the  projects,  in  which  tons 
of  napaUn  were  thrcrwn  down  on  top  of  the 
residue  of  tons  of  sprayed  2.4.5-T.  succeeded 
in  creating  the  desli^  effect:  whether  they 
released  into  the  atmbsphere  dloxln  produced 
by  the  brc  ikdown  prbducts  of  the  2.4.5-T  will 
probably  never  be  known. 

There  are  also  less  spectacular  ways  in 
which  conditions  suitable  for  the  release  of 
dioxln  in  Vietnam  i|iay  have  been  created. 
For  example,  after  ^eas  accessible  by  road 
have  been  defollatea.  woodcutters  move  In 
to  chop  up  the  dead  timber,  which  Is  then 
carted  off  to  nearby  'towns  and  sold  as  fire- 
wood. Large  quantities  of  It  are  said  to  have 
been  entering  Salgofa  for  years.  Since  the 
fires  are  customarllyj  tended  by  Vietnamese 
women,  and  since  many  of  them  are  cer- 
Ulnly  pregnant,  the]  hazards  to  health  and 
to  the  lives  of  unboni  children  surely  cannot 
be  Ignored.  | 

In  the  United  States,  the  potential  hazards 
from  the  present  use  of  2,4,5-T  are  consider- 
ably less  than  they  fin  In  Vietnam.  In  the 
first  place,  the  recommended  concentrations 
of  2,4,5-T  for  sprayliig  here  are,  as  I  have 
pointed  out,  about  a>  thirteenth  of  what  the 
Vietnamese  population  Is  sometimes  sub- 
jected to.  And,  in  tile  second  place,  a  great 
deal,  if  not  most,  of  the  2,4,5-T  that  would 
otherwise  have  beem  sprayed  on  American 
crops  and  grazing  areas  has  for  several  years 
been  sent  to  Vietnam.  However,  the  shortage 
of  2,4,5-T  In  this  country  does  not  neces- 
sarily mean  that  the  potential  hazards  are  at 
a  minimum.  The  substances  known  as  the 
trlchlorophenols  and  compounds  of  penta- 
chlorophenol,  which  officials  of  the  PX>.A.  be- 
lieve may  be  chemioal  precursors  of  dioxln 
under  certain  thermal  and  other  conditions, 
are  used  widely  in  the  manufacture  of  a  large 
variety  of  consumer  products,  ranging  from 
paper  to  laundry  starch  and  hair  shampoo. 
Dow  Chemical  puts  out  a  whole  line  of  poly- 
chlorophenollc chemicals  known  as  Dowlclde 
Products.  Monsanto  Chemical  also  puts  out 
a  line  at  pentachlorophenol  substances, 
known  as  Penta  Compounds.  Since  a  very 
great  many  consumer  products  wind  up  be- 
ing burned  sooner  it  later,  and  since  the 
polychloropbencdlc  <x  mpounds  are  suspeotett 
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of  being  Citable,  under  particular  thermal 
and  other  conditions,  of  releasing  dloxln,  the 
alarming  question  arises  whether,  and  to 
what  extent,  dloxln  is  being  released  into  the 
environment  through  the  atmosphere.  Penta- 
chlorophenol, used  In  certain  herbicides.  Is 
readily  decomposed  in  sunlight,  and  in 
its  breakdown  process  a  number  of  products. 
Including  chemical  precursors  of  chlorodi- 
benzo-p-dioxin  compounds,  are  produced. 
Because  of  these  factors,  a  whole  range  of 
pesticides,  as  well  as  of  herbicides,  now  must 
come  under  suspicion  of  productlng  dloxln 
compounds. 

Although  the  chemical  companies  that 
manufact\u-e  2,4,5-T  have  long  taken  pride 
m  pointing  out  that  2,4,5-T  itself  is  quite 
readily  decompvosable  in  soil,  the  crucial  nuit- 
ters  of  how  stable  the  dloxln  contaminant  is 
and  to  what  extent  it  is  cumulative  in  animal 
tissue  have  appcu'ently  been  neglected.  Con- 
sequently, the  fact  that  traces  of  compounds 
virtually  indistinguishable  from  dloxln  have 
already  been  detected  in  this  country  In  the 
human  food  chain — in  the  livers  of  chickens 
and  in  edible  oils — clearly  Indicates  that  dl- 
oxln should  be  considered  a  hazard  to  man. 
Why,  \mder  all  these  Inauspicious  circum- 
stances, the  production  and  the  use  here  and 
in  Vietnam  of  2,4,5-T  has  not  sunmuurlly 
been  stopped  by  the  United  States  govern- 
ment is  hard  to  understand. 
Sincerely, 

Thomas  Warrssmx. 
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HOUSING  AUTHORITY  AS  "SHOW- 
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HON.  CORNEUUS  E.  GALUGHER 

or  NEW  jxasxT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  25,  1970 

Mr.  GALLAGHER.  Mr.  Speaker,  it  has 
been  one  of  my  great  privileges  during 
my  terms  in  the  Congress  to  vsrork  with 
the  Jersey  City  Housing  Authority  of 
Jersey  City,  N  J. 

The  Jersey  City  Housing  Authority  has 
demonstrated  itself  to  be  one  of  the  most 
effective,  creative,  and  successful  agen- 
cies of  its  kind  in  the  United  States. 

It  has  led  the  battle  for  more  and  bet- 
ter quality  low-income  housing,  for  bet- 
ter facilities  for  our  elderly  citizens,  for 
improved  recreational  centers  in  low- 
income  areas.  Last  year,  I  was  pleased 
to  Join  with  the  authority  in  bringing  a 
"meals-on-wheels"  program  to  Jersey 
City.  We  have  provided  for  school  break- 
fast programs  through  the  authority.  In- 
deed, Mr.  Speaker,  the  list  of  accom- 
plishments are  endless. 

As  our  Nation  attempts  to  grapple  with 
the  problems  of  urban  America,  I  can 
think  of  no  example  more  worth  follow- 
ing than  that  of  the  Jersey  City  Housing 
Authority;  it  truly  is  a  showcase  for  the 
Nation. 

Thus,  in  order  that  all  of  our  Members 
may  learn  for  Uiemselves  of  the  author- 
ity's structure  and  programs,  I  am 
pleased  to  insert  an  article  covering  those 
topics  at  this  p<^t  in  the  Rxcoro: 

JBUXT     CITT     HOUSZlfO     AtTTHOXTTT     "SOCIAL 

OOALB"    Pbooxam   la   Showcabb   roB    tbz 

NATioir 

"Housing  the  low  Income  families  means 
more  than  collecting  rents,  and  seeing  that 
heating  and  utilities  are  available."  So  de- 
clared Ettore  Vlgnone,  executive  director  of 
the  Jersey  City  Housing  Authority. 
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The  housing  official  tn  a  statement  said 
"the  involvement  of  our  people  with  new 
social  goals  In  mind  Is  paramount  If  a  total 
housing  job  is  to  be  done.  Complete  coopera- 
tion of  all  community  agencies,  both  public 
and  private.  Is  important",  he  said. 

Under  the  terms  of  the  cooperation  agree- 
ment cities  have  with  the  federal  govern- 
ment, communities  are  responsible  for  such 
services  to  public  bousing  as  police  and  fire 
protection,  educational  programs,  medical 
facilities,  garbage  removal, .  recreation,  and 
the  availability  of  utilities  and  related 
items. 

"Beyond  these  services,  however,  we  find 
that  all  low-Income  famUles,  not  only  those 
living  In  public  housing,  need  a  considera- 
tion of  social  programs  which  will  bring 
them  programs  improving  their  health,  and 
those  of  social,  cultural,  and  educational  en- 
richment," said  the  housing  official. 

"Acompanylng  the  necessity  of  tying  in 
social  programming  with  public  housing 
families,  this  agency  began  more  than  15 
years  ago  to  develop  needed  programs.  At 
that  time  when  l^yor  Kenny  was  in  office, 
we  started  the  first  of  our  Baby  Keep  WeU 
Stations  which  provides  preventative  main- 
tenance for  the  pre-school  child,"  he  said. 

"It  has  been  In  the  last  ten  years,  how- 
ever," said  Vlgnone  "that  our  public  has 
really  gone  to  fore  through  the  activity  of 
our  tenant  service  and  tenant  relations  of- 
fice." 

Noting  that  the  Jersey  City  Housing  Au- 
thority is  the  second  largest  In  the  state 
with  over  4,000  families  containing  more  tlian 
14,000  individuals.  Vlgnone  reports  they 
have  almost  7,000  children  among  their 
families.  Among  the  4,000  families  there  are 
more  than  1,600  of  the  senior  citizen  classi- 
fication. 

Developing  the  programs  for  the  Jersey 
City  Housing  Authority  is  the  direct  re- 
sponsibility of  Tenant  Services  Director  Con- 
rad J.  Vuocolo  and  his  staff.  Programs  are 
developed  In  the  fields  of  economic  oppor- 
tunity, education,  recreation,  health,  arts 
and  crafts,  community  responsibility,  con- 
sumer education,  nutrition  programming, 
planned  parenthood,  mental  health,  and 
cultural  enrichment,  which  Includes  visits 
to  i>arks  and  playgrounds.  Most  of  the  pro- 
grams are  sponsored  In  conjunction  with 
an  assisting  community  agency,  for  example, 
there  are  eight  Head  Start  classes  using  pub- 
lic bousing  facilities  committing  more  than 
150  cbUdren  from  in  and  around  the  neigh- 
borhood to  attend  the  pre-school  classes. 
This  program  is  sponsored  by  Jersey  City 
Can  Do. 

The  Jersey  City  Board  of  Education  has 
six  classrooms  for  children  In  the  housing 
area  frotn  the  Kindergarten  to  the  8th  grade. 
About  225  children  attend  these  classes 
which  are  located  on  the  first  floor  of  one 
of  the  buildings  In  Montgomery  Gardens. 
The  placing  of  these  classrooms  in  the  pub- 
lic housing  location  Is  unique  In  the  area 
and  the  program  is  now  entering  Its  sixth 
year.  It  began  at  the  request  of  the  Jersey 
City  Board  of  Education  to  allow  the  chil- 
dren to  attend  a  fuU  class  day  and  relieve 
over-crowding  In  the  neighborhood  school. 
The  State  of  New  Jersey  Department  of 
Institutions  and  Agencies  operates  a  Day 
Care  Center,  the  first  of  its  type  tn  public 
bousing  m  the  state  In  the  Booker  T.  Wash- 
ington developments  where  60  children  at- 
tend classee  everyday  which  allows  working 
mothers  of  those  in  need  of  some  asalstance 
m  the  care  of  their  children.  This  program  is 
under  the  direction  of  the  Bureau  of  Chil- 
dren's Services  of  the  New  Jersey  Depart- 
ment of  Institutions  and  Agencies  and  is 
paid  for  out  of  state  funds. 

The  Jersey  City  Division  of  Medical  Serv- 
ices operates  Baby  Keep  Well  Stations  for 
the  pre-Echool  children  at  tiie  A.  Harry 
Moore  Apartments,  Currle  Woods,  Cerosky 
Apaiiznents.  in  the  Marlon  section,  and 
Montgomery   Gardens.   Thousands   oC  chll- 
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dren  receive  Immunizations  and  vreekly  at- 
tention from  pediatricians. 

The  same  faculty  Is  used  on  alternate  days 
by  the  Hudson  County  Planned  Parenthood 
Association  which  operates  clinics  on  alter- 
nate days  In  several  of  these  locations. 

Another  day  brings  the  Moxint  Carmel 
Guild  and  the  Jersey  C^lty  Department  of 
Health  under  the  supervision  of  Walter 
Lezynskl  mto  the  cimical  area  with  a  fam- 
ily counselling  team  to  assist  those  vrlth 
emotional  and  other  famUy  problems.  Al- 
most 200  attend  these  clinics,  many  of  them 
in  the  senior  citizen  category. 

At  Berry  Gardens.  The  Jersey  City  Divi- 
sion of  Medical  Services  under  the  direction 
of  Dr.  Patrick  F.  McOovem  provides  a  geriat- 
rics clinic  one  day  a  week  as  part  of  Mayor 
Thomas  Wbelan's  nelghbortiood  community 
health  program. 

Ijast  year  a  nutrition  clinic  was  directed 
by  Mrs.  Hanna  Waterman.  City  Nutritionist, 
who  worked  at  Berry  Gardens  Health  Clinic. 
striving  to  tie  In  nutritional  needs  vrlth  extra 
food  programs  available  through  Food 
Stamps  and  Commodities  Distributing  pro- 
gramming sponsored  by  the  United  States 
Department  of  Agriculture. 

This  month  several  hundred  senior  citi- 
zens received  free  vaccines  In  the  Health 
Clinic  at  Berry  Gardens. 

Job  opportunities  is  a  primary  goal  of  our 
pubUc  housing  agency  said  Board  Chairman 
Frank  Tedesco.  Six  years  ago  we  started 
Project  Job  (J\ist  One  Break)  and  since 
then  more  than  1,000  of  our  tenants  had 
some  economic  enrichment  through  pro- 
grams we  sponsored  in  the  work  field  for  th« 
young  and  old.  plus  white  collar  and  blue 
collar  positions  made  available  In  the  main- 
tenance and  management  divisions  of  oiur 
agency.  Tedesco  said  in  addition  to  these 
jobs,  we  constantly  contact  those  we  do  busi- 
ness with  in  private  Industry  striving  to  map 
their  needs  with  the  talents  of  one  of  our 
tenants. 

This  agency  has  been  funded  by  the  United 
States  Department  of  Labor  for  the  last  five 
years  with  a  Neighborhood  Touth  Corps  pro- 
gram which  has  permitted  more  than  3.000 
Jersey  City  youngsters  to  vrork  during  the 
sununer  and  after  school  at  jobs  m  public 
and  private  community  agencies  whereby 
they  can  earn  about  91,500  per  year. 

These  programs  are  known  as  Project 
Leam-Eam  and  Operation  Step-Up.  For  the 
past  two  years  the  Housing  Authority  has 
received  grants  from  the  State  Department 
of  Economic  Development  which  has  per- 
mitted children  to  make  bus  trips  to  parks 
and  playgrounds  and  places  of  historical  In- 
terest. "This  has  been  Incorporated  with  Op- 
eratton-Take-A-Trlp  which  was  started  in 
195B  by  the  Housing  Authority  and  has  re- 
sulted with  more  than  75.000  children  being 
Involved,"  said  Frank  BerreU,  director  at 
finance  for  the  agency. 

The  agency  also  received  the  very  first 
senior  citizen  work  program  in  the  nation 
when  Operation  Service  was  funded  which 
permits  39  of  the  over  66  year  old  set  to  earn 
tl.60  per  hour  working  26  hours  a  week  in 
various  community  services.  < 

Through  Jersey  City  State  CoUege  the 
agency  has  a  contract  for  the  last  five  years 
which  allows  students  from  that  institution 
to  work  in  and  aroimd  the  housing  develop- 
ments in  the  College  Work-Study  Program. 
They  work  as  clerical  aids,  In  recreation  pro- 
grams, as  tutoring  aids,  and  some  are  as- 
signed to  agencies  which  cooperate  with  the 
housing  administration.  More  than  300  col- 
lege students  have  obtained  experience  tn 
working  with  the  inner  city  youth  while 
earning  money  during  the  summer  and  after 
sohooL 

There  is  a  senior  citizen  recreation  program 
which  Is  sponsored  by  the  Jersey  City  De- 
partment of  Recreation  in  five  of  the  develop- 
ments, which  has  a  high  number  of  the 
elderly  xmder  the  direction  of  Miss  Carta 
Edwards  teaching  the  elderly  on  the  prepara- 
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tlon  of  seasonal  articles  whlcb  are  put  on 
display  In  an  annual  senior  citizen  bobby 
Bbow  wblcb  Is  sponsored  eacb  May  by  tbe 
Housing  Authority. 

For  tbe  youngsters.  Jersey  City  State  Col- 
lege students  and  Neighborhood  Toutb 
Corps  high  school  students  through  Opera- 
tion Step-Up  bring  a  vast  array  of  recrea- 
tional programs  during  the  summer.  Last 
year  over  6.000  took  part  In  the  various  types 
of  programs,  which  Include  arts  and  crafts, 
trade  and  field  events,  baseball  and  basket- 
ball competitions,  and  swim  meets. 

In  cooperation  with  Jersey  City  Can  Do, 
the  Housing  Agency  has  provided  space  In 
Hudson  Gardens  for  the  Jersey  City  Meals 
On  Wheels.  This  program  Is  designed  to  bring 
hot,  nutritional  meals  right  Into  tbe  homes 
of  the  confined  elderly  vmder  the  direction 
of  Mrs.  Mary  Johnson  and  since  It  was  started 
In  June  1967  almost  40.000  such  meals  have 
been  served,  according  to  Housing  Commis- 
sioner Samuel  DlFeo. 

Dr.  William  O.  Wllkerson,  vice-chairman  of 
the  NAACP  said  be  Is  of  the  opinion  that 
social  Involvement  programs  have  helped  to 
keep  the  community  stable.  "I  especially 
liked  the  attitude  of  our  employees  toward 
tbe  tenants.  We  are  pleased  that  all  tbe 
Jersey  City  Housing  employees  attended  a 
13  week  seminar  on  Human  Relations  several 
years  ago  sponsored  by  Jersey  City  State 
College",  said  Wllkerson.  "To  my  knowledge 
otirs  was  the  first  agency  In  the  United  States 
to  have  such  a  program  with  a  college  or  a 
university."  he  said. 

High  on  tbe  priority  list  with  tbe  local 
agency  Is  serving  our  ever-growing  senior 
citizen  population,  according  to  Commission- 
er Stanley  Sbableskl.  More  than  100  em- 
ployees and  tenants  have  been  trained  In  a 
Friendly  Visitors  program  whlcb  tinder  tbe 
direction  of  the  New  Jersey  Department  of 
Chronic  Illness  Control  has  given  us  a  pro- 
gram wblcb  brings  comfort  and  aasiatance  to 
many  of  those  who  are  shut  In  and  alone. 
Tbey  visit  In  the  apartments  upon  invitation 
and  Bit  down  helping  with  cooking,  house 
maintenance,  going  to  tbe  store,  accompany- 
ing a  person  to  a  hospital,  reading  to  a  blind 
person,  or  writing  a  letter  for  an  arthritic 
victim.  "These  services  which  are  voluntary 
in  nature  help  provide  some  gllnmier  of  hope 
to  our  people  who  have  these  problems,"  said 
Vignone. 

Tbe  bousing  agency  has  cooperated  with 
high  school  counsellors,  and  the  three  local 
universities,  St.  Peter's  College,  JCSC,  and 
Rutgers  University,  in  their  Upward  Bound 
Programs.  "More  than  100  public  housing 
youngsters  are  now  attending  colleges,  which 
would  have  been  impossible  a  few  years  ago," 
said  Commissioner  Rafael  Bou.  "Our  com- 
munity la  pleased,"  said  Bou,  "to  learn  of 
the  close  cooperation  between  the  Tenant 
Service  Office  and  ASPIRA,  a  nonprofit  agency 
which  Is  making  college  opportunities  for 
youngsters  of  Puerto  Rlcan  extraction."  Bou 
added  this  would  have  a  decided  effect  on 
our  future  generation. 

Other  programs  that  the  Housing  Author- 
ity Involved  Itself  with  Is  that  of  drug  abuse 
with  the  leadership  provided  by  Commission- 
er Prank  Qullty.  Employees  and  tenants 
groups  have  visited  the  Liberty  Park  Drug 
Abuse  Center  in  Jersey  City,  and  gained  in- 
formation on  tbe  problem. 

To  help  provide  for  large  families  the  local 
agency  baa  gone  into  a  program  of  leased 
bousing  tmd  200  units  are  being  developed 
for  families  In  more  than  30  locations  In  tbe 
city.  A  program  of  preventative  maintenance 
IB  to  be  given  to  the  families  by  Peter  Kenny, 
director  of  maintenance. 

Family  counseUing  is  provided  at  least 
once  a  year  by  the  housing  managers  imder 
tbe  direction  of  Howard  J.  Curry,  department 
director,  and  John  Connelly,  his  assistant. 
"In  order  to  keep  abreast  of  tbe  tenants  needs 
and  abllitlea  we  maintain  a  Tenant  Analysis 
Card  for  eacb  one  of  oiir  families."  said  Curry. 
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This  card  tells  thelmanagers  at  a  glance  what 
a  family  needs  are  and  gives  lu  an  oppor- 
tunity to  advise  and  serve  them.  In  charge  of 
each  of  the  developments  management  offices 
are  Islab  Oliver,  Lafayette  Oardens,  Andrew 
Witruk.  Oerosky  Apartments.  Jeanne  Don- 
nelly, Booker  T.  Washington  Apartments. 
Helen  McCafiTrey,  Budson  Gardens,  Margaret 
Kelly.  Holland  A|)artment8,  Joseph  Tyrell, 
Montgomery  Garoens,  Andrew  J.  O'Connor, 
A.  Harry  Moore  A|«rtments.  Joseph  P.  Fles- 
sey.  Curries  Wood*  Gardens,  and  Sadie  Dobr- 
man.  Berry  Gardens. 

"Tbe  newest  ne^d  we  are  attempting  to  fill 
is  in  the  field  of;  nutrition,"  said  Vuocolo. 
"Due  to  the  lack  0t  a  school  breakfast  pro- 
gram in  Jersey  C|ty,  we  have  undertaken  a 
program  of  trying!  to  bring  some  nutritional 
assistance  to  the  ttiousands  of  children  living 
in  and  around  the  developments."  "Last  sum- 
mer with  a  grant  from  the  New  Jersey  Board 
of  Education  Surdlus  Commodities  from  the 
United  States  Department  of  Agriculture  and 
personnel  provldei  by  Jersey  City  State  Col- 
lege Work-Study  i  program,  senior  citizens 
working  In  Operation  Service,  and  high 
school  students  frdm  Operation  Step-Up,  plus 
tenant  volimteers,'we  served  more  than  64.000 
breakfasts  In  our  developments  from  July  Ist 
to  August  30."  he  said. 

"We  were  pleaseti,"  said  the  bousing  official 
"to  receive  authorization  to  liave  an  after- 
school  snack  pro-am  which  has  been  In 
effect  since  September  1st.  More  than  1.200 
children  get  a  snatk  comprised  of  milk  and  a 
sandwich,  or  bakery  product,  everyday."  He 
Indicated  that  a  dozen  mothers  are  Involved 
In  helping  to  bake  for  the  children  each 
afternoon.  I 

Vignone  said  tiiat  the  problem  of  com- 
munication with  our  tenants  Is  so  paramount 
that  we  have  devioped  a  bouse  organ  wblcb 
is  distributed  to  5^000  of  our  tenant  families, 
our  employees,  and  friends  eacb  edition.  In 
addition  to  soma  of  the  programs  above 
mentioned,  we  ua^  this  medlvmi  to  advise  of 
the  various  chlldten's  contest  sponsored  at 
Christmas.  Easterj  Thanksgiving,  and  Hallo- 
ween, which  provides  an  outlet  for  tbe 
younger  set  who  Jure  Invited  to  color  appro- 
priate pictures.      I 

Of  far  reaching  Impact  was  tbe  opening 
last  November  ofTa  PROOF  Office  which  Is  a 
new  community  concept  in  harnessing  re- 
sources and  progrfms  to  aid  persons  referrals 
from  the  New  Jersey  Department  of  Institu- 
tions and  Agenclfts.  This  resource  center  is 
tbe  first  of  its  type  In  the  nation  according 
to  tbe  state  offlc*  and  Is  funded  round  tbe 
clock  through  an  appropriation  by  tbe  New 
Jersey  Leglslaturet. 

Community  re^>onslbllity  la  another  Im- 
portant theme  df  ours,  said  Alan  Kraut, 
counsel  to  tbe  aiency.  We  urge  the  people 
to  take  part  in  community  programs  serving 
the  less  fortunate  than  they,  taking  part  in 
community  fund  drives,  and  to  register  for 
voting.  Kraut  reports  tbe  success  of  tbe 
"Senior  Power  Program"  developed  by  the 
Tenant  Relations!  Office  which  helps  the  sil- 
ver-haired set  to  become  Involved  and  to 
register  their  ne^ds  and  abilities  with  all 
echelons  of  govetnment.  A  special  registra- 
tion drive  last  suttuner  resulted  in  more  than 
200  of  the  elders  voting  for  the  first  time. 

Vignone  report*  that  excellent  community 
service  is  also  undertaken  by  the  Jersey  City 
Public  Library  Who  provides  a  Bookmobile 
service  wblcb  s«^^ees  these  developments. 
Mc^  than  one-bflf  million  books  have  been 
circulated  since  the  Bookmobile  was  pro- 
vided by  Mayor  Bernard  J.  Berry  and  Wil- 
liam Rohrenbeck,  City  Librarian  over  10 
years  ago.  In  addition  to  the  traveling  mobile 
unit,  senior  citizens  working  under  the  direc- 
tion of  Mrs.  Mary  Leary.  coordinator  of  Op- 
eration Service,  bringing  large  print  books 
directly  to  tboe«  elders  who  are  infirm  or 
incapacitated.  A  tart  is  utilized  to  carry  tbe 
books  whlcb  are  well  received  by  tbe  seniors. 
An  Information  Center  la  provided  in  tbe 


March  25,  1970 


Tenant  Services  Dl  rision  whlcb  gives  up-to- 
date  information  regarding  Social  Security, 
Veterans  Admlnlstitatlon,  Food  Stamps,  rec- 
reation facilities,  4nd  related  items  to  tbe 
elderly.  This  Senior  Citizen  Information  Cen- 
ter was  started  by  this  agency  In  1053. 

A  small  but  Important  program  on  beauty 
culture  was  organized  by  this  agency  and  tbe 
Jersey  City  Women  is  Job  Corps  located  In  the 
Medical  Center.  Wfthln  the  last  year  more 
than  500  seniors  bate  visited  tbe  Cosmetology 
Department  of  the  Job  Corps  where  tbey  have 
received  free  hair,  |  skin,  and  beauty  treat- 
ment, provided  by  tbe  enrollees.  This  pro- 
gram was  establish^  In  cooperation  with  the 
National  Council  On  Aging  with  tbe  details 
cut  by  John  Sbeetihan  of  the  NCOA  and 
Vuocolo. 

Of  special  significance  to  low  income  fami- 
lies in  what  seems  tb  be  a  never  ending  battle 
Is  to  stabilize  living  costs.  In  this  vein  the 
bousing  agency  conducts  a  continuing  con- 
sumer education  program  whlcb  In  addition 
to  having  a  65  week  course  on  consumer  prob- 
lems was  held  In  Montgomery  Oardens  as  a 
monthly  Information  program. 

Government  i>ainphlets  are  provided  on 
the  subject  of  marketing,  food  preparation, 
medical  care,  and  related  subjects,  by  Repre- 
sentative Comellud  E.  Gallagher  and  Doml- 
nick  V.  Daniels.  More  than  200,000  booklets  of 
this  variety  have  been  furnished  free  to  tbe 
bousing  tenants.      I 

Last  year  State  Senator  Frank  J.  Ouarlnl 
Jr.  started  a  program  of  obtaining  booklets 
of  interest  from  tb4  New  Jersey  State  Depart- 
ment of  Health  ant  other  offices. 

"Movies  and  programs  on  the  poasibillty  of 
our  low  Income  tenants  taking  a  giant  step 
toward  private  nome  ovmersblp  Is  also 
planned,"  said  Vuocolo.  "as  this  is  our  goal 
for  all  our  famllles.f' 

Vignone  said  th^  VO's  should  be  of  interest 
to  our  families  as  fre  plan  further  program- 
ming which  win  a^d  to  their  economic  en- 
richment through  bur  work  with  the  federal 
job  developer  in  ihe  area  plus  the  Urban 
League  Skills  Bank  Manpower  Development 
Training  Administration  under  the  direction 
of  Frank  Cloffl,  an  affiliated  agency.  We  also 
hope  to  have  prenatal  clinics  established  in 
our  developments  and  are  planning  for  com- 
munity kitchens  '^hlcb  will  bring  low  coat 
meals  to  our  need^  and  worthy  low  income 
senior  citizens.  Wei  also  hope  to  have  a  closer 
tie  with  a  credit  [unit  operation  to  instill 
programs  of  saving  and  financial  programs 
for  our  tenants,      j 

In  conclusion,  vignone  said,  "Public  hous- 
ing is  intended  to  be  a  stepplngstone  for  low- 
income  families  aind  with  continuing  and 
expanding  Interestjof  public  agencies  Includ- 
ing those  In  the  private  variety,  public  hous- 
ing will  truly  reachj  its  goal.' 
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Mr.  STEIGER 
er,   entirely   too 


of  Arizona.  Mr.  Speak- 
many  youths  of  the 
United  States  suffer  from  a  terrible  af- 
fliction: they  aie  addicts — misusers  of 
pills,  narcotics,  LSD,  and  such.  For  a 
multitude  of  realsons  they  ignored  var- 
ious warnings  oh  the  dangers  involved 
and  succumbed  I  to  the  lure  of  taking 
these  materials.  | 

Drug  abuse  was  once  thought  to  be  al- 
most exclusively  done  by  those  of  the  in- 
ner city.  To  sozie  extent  this  compla- 
cency has  oontr  buted  to  the  proUem's 
growth  and  no\f  few  areas  of  society 


can  say,  "It  cannot  happen  here."  It  is 
occurring  everywhere,  among  all  seg- 
ments of  the  population. 

This  point  was  made  emphatic  to  me 
when  a  friend's  daughter,  an  honor  stu- 
dent at  coUege,  was  arrested.  Aa  her 
letter  shows,  she  is  an  addict. 

Teicps.  Aans.. 
MarOt  e.  1970. 
EoiToa, 

The  Arizona  RepuhUc, 
Phoenix,  Ariz. 

Dkak  Sa:  For  the  past  three  weeks  or  so 
you  have  finally  had  some  very  intelligent 
and  true  articles  on  dnigs  and  their  abuse 
In  tbe  valley.  It  is  way  past  it's  time — and 
yet  there  is  still  so  much  to  learn  that  tbe 
average  person  doesn't  know  or  even  realize. 

I  know — because  I'm  an  addict  or  Junkie, 
whichever.  I've  been  taking  drugs  for  five 
years — pdlls  (amphetamines  and  barbitu- 
rates), marijuana.  U9D,  methadTlne.  experi- 
ments In  whlcb  I  bad  no  idea  what  I  was  tak- 
ing, and  finally  to  heroin  for  tbe  last  year.  I 
was  arrested  recently  and  possibly  am  facing 
five  years  or  more  In  tbe  state  prison.  (By  tbe 
way  I'm  only  a  22  year  old  girl) .  Is  it  worth  it? 
Moat  definitely  no.  Not  only  because  of  iwlson 
but  for  myself.  I  ask  myself  each  day  If  being 
an  addict  for  the  rest  of  my  life  la  what  I 
want  to  look  forward  to— oh  my  Ood — bow 
could  it  be." 

I'm  paying  for  my  mistakes  now.  I've 
broken  by  parents  hearts.  I  may  go  to  Jail, 
and  I  have  a  monkey  on  my  back  that  will 
not  let  go  very  easily  at  all.  If  I  never  take 
another  bit  of  heroin  in  my  life  I  will  still 
be  a  Junkie  because  when  I  do  take  that  first 
one  it  will  start  all  over  again.  It  isn't  quite 
that  easy  to  stop.  It  takes  time,  patience, 
strong  will,  and  Ood. 

Whether  people  want  to  face  it  <»■  not 
Arizona  Is  probably  second  or  third  In  the 
n.S.  for  the  amount  of  drugs.  And  It  la  about 
time  someone  in  this  state  did  something 
about  this  problem.  CODAC  bas  flnaUy 
emerged — but  it  needs  tbe  help  and  support 
of  the  people  In  this  community  to  realize 
what  a  crucial  point  drug  abuse  Is  today. 

I  am  in  a  rehabilitation  program  at  St. 
Lukes.  For  me  and  many  like  me  it  bas  been 
a  life-saver.  Unfortunately  people  have  only 
condemned  tbe  program  for  giving  out- 
patient therapy  with  the  use  of  methadone 
tablets,  a  tnily  miracle  drug.  People  have 
made  such  an  uproar  about  giving  addicts 
drugs  to  use  on  their  own.  (Tou  must  real- 
ize that  this  drug  not  only  kills  pain  of 
withdrawal  without  a  high,  but  also  stops 
the  physical  and  mental  craving  for  heroin 
when  used  sensibly.)  Sure,  some  of  the 
tablets  have  been  found  on  people  who  were 
busted.  Not  all  tbe  people  on  the  program 
are  going  to  be  honest — But  that's  true  of 
anything. 

The  main  point  is  that  some  people  are 
realizing  that  drug  addiction  is  a  sickness 
like  alcoholism — and  these  people  need  help. 
Some  doctors,  lawyers  and  those  of  CODAC 
are  trying  to  help — but  we  have  to  reach  the 
Judges,  police  and  the  people.  When  they 
fInaUy  see  that  if  you  send  an  addict  to 
prison  you're  sending  him  right  back  down — 
to  a  Junkie.  There  is  more  heroin  and  an 
easier  accessibility  to  it  in  prison  than  on 
the  street.  And  prison  is  the  best  school  in 
tbe  world  for  a  criminal.  An  addict  is  basi- 
cally not  a  criminal  but  forced  there  by  his 
addiction. 

"Help."  cries  a  Junkie.  Rla  heart  Is  that 
cry— only  who  can  help?  Yov.  can  help.  But 
only  when  you  understand  the  problem  and 
realize  moert  addicts  (not  hard-core  pushers) 
are  hurrmna.  Not  Animals! 

Please  support  CODAC,  and  tbe  hospitals 
and  people  who  understand  and  know  that 
are  trying  to  help. 
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I  would  alnoeraly  like  to  sign  my  name,  but 
tbe  reasons  are  very  obvious  why  I  cant.  It's 
very  sad  that  we  people  oan't  be  a  Uttle 
more  understood  and  free. 
Very  sincerely  yoiirs. 

Ak  Addict. 

The  CODAC  mentioned  refers  to  the 
Community  Organization  for  Drug  Abuse 
Control— 1807  North  Central  Avenue. 
Phoenix.  Ariz.  Reoognizing  the  needs  in 
Arizona  for  a  major  effort  to  curtail 
drug  abuse  and  rehabilitate  to  tbe  ex- 
tent possible  those  who  were  addicts, 
representatives  from  various  govern- 
ment and  nonprofit  agencies  and  groups 
gathered  together  to  form  CODAC. 

The  inclusive,  wide-ranging  nature  of 
this  program  deserves  to  be  followed 
throughout  the  coimtry.  It  is  truly  a  pro- 
totype of  the  kinds  of  efforts  needed  to 
solve  this  problem.  Arizona  is  taking  the 
necessary  steps  in  this  regard. 

In  June  of  1969  the  Drug  Abuse  Com- 
mittee of  the  Maricopa  County  Medical 
Society  Issued  a  statement  that  the  drug 
abuse  problem  among  Phoenix  area 
young  people  had  reached  epidemic  pro- 
portions. 

Studies  made  during  the  pcut  year 
have  shown  that  an  increasing  number 
of  young  people  are  experimenting  with 
drugs  and  an  increasing  number  are  be- 
coming addicted  to  opiates.  Figures  from 
these  studies  show  up  to  50  peitjent  of 
our  high  school  age  youths  experiment- 
ing with  drugs.  And  hospitals  report  a 
growing  number  of  addicts  are  coming 
to  them  for  help. 

An  Indication  of  the  scwe  of  the  prob- 
lem is  gained  by  looking  at  the  record  of 
a  typical  month's  drug  activity  re- 
corded by  the  Phoenix  Police  Depart- 
ment. During  the  month  of  September 
1969,  they  c<mfiscated  the  following:  113 
pounds  of  marihuana;  21  growing  mari- 
huana plants;  10  ounces,  2  grams  her- 
oine; 7  oimces,  5  grams  speed;  164  tab- 
lets I£D;  1,255  tablets  Benzedrine;  11 
ounces  peyote;  123  tablets  Seconal;  178 
tablets  other  miscellaneous  dangerous 
drugs. 

In  addition,  they  participated  with  the 
Federal  Bureau  of  Narcotics  in  the  con- 
fiscation of  92  kilos  of  marihuana  and 
14.000  tablets  of  ISD. 

There  are  many  needs  that  must  be 
met  In  our  oommunlty  if  we  are  to  ef- 
fectively combat  the  abuse  of  drugs. 
These  needs  can  be  grouped  as  follows: 

First.  The  need  for  community  In- 
volvement and  support  if  programs  to 
combat  drug  abuse  are  to  be  successful. 

Second.  The  need  for  educational  and 
referral  resources. 

Third.  The  need  for  the  establishment 
of  priorities  in  the  development  of  drug 
abuse  programs. 

Fourth.  The  need  for  eliminating  the 
fragmentation  and  duplication  of  exist- 
ing programs  by  a  variety  of  agencies 
and  groups  in  Maricopa  County  and  the 
State  of  Arizona. 

Fifth.  The  need  for  rehabilitation 
resources  for  drug  users  in  Maricopa 
County,  an  area  which  has  become  even 
further  depleted  since  the  community 
mental  health  center  had  to  severely  de- 
crease its  staff. 

In  order  to  combat  the  abuse  of  drugs 
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in  our  community  and  provide  help  for 
those  drug-Involved  Individuals  desiring 
it.  the  Community  Organization  for  Drug 
Abuse  Control.  Inc. — CODAC — was  form- 
ed. CODAC  is  a  compilation  of  repre- 
sentatives from  various  governmental 
and  nonprofit  agencies  and  groups  work- 
ing in  the  area  of  drug  abuse  tn  Mari- 
copa County  and  the  State  of  Arizona. 
It  fimctions  as  an  umbrella  agency  for 
coordinating  the  efforts  in  the  area  of 
drug  abuse  control,  and  through  its  af- 
filiated agencies,  intends  to  establish  a 
total  program  of  drug  abuse  control  for 
Maricopa  Coimty  and  eventually  the 
State  of  Arizona. 

The  objectives  of  CODAC  are: 

First.  To  eliminate  duplication  of  ef- 
forts in  the  dnig  abuse  area  through 
coordination  of  existing  and  potential 
programs. 

Second.  To  establish  priorities  in  the 
following  areas  and  assure  that  these 
priorities  are  met:  Education  and  pre- 
vention, treatment  and  rehabilitatioa, 
and  training  and  research. 

Third.  To  stimulate  community  sup- 
port for  programs  to  combat  drug  abuse. 

In  order  to  meet  our  objectives,  the 
following  methods  will  be  utiUzed: 

First.  CODAC  will  hold  regularly 
scheduled  meetings  and  mail  newsletters 
to  all  interested  persons  with  the  goal  of 
eliminating  duplication  and  fragmenta- 
tion of  efforts. 

Second.  Priorities  have  already  been 
established  in  the  aforementioned  areas 
of  education  and  prevention,  treatment 
and  rehabilitation,  training  and  re- 
search, and  are  as  follows:  They  are  not 
arranged  in  order  of  importance;  rather 
it  is  felt  that  these  are  priorities  which 
must  all  be  met  if  we  are  to  effectively 
combat  our  problem. 

Education  and  prevention:  classroom 
programs,  community-oriented  sessions 
in  local  areas,  seminars  for  administra- 
tors and  educators,  inservlce  faculty 
training  courses,  prof  easional  i>anela,  and 
dissemination  of  ediicatlonal  materials. 

Treatment  and  rehabilitation:  con- 
tact referral  centers  for  young  drug 
users — both  actual  and  potential  addicts, 
detoxification  facilities  in  conjunction 
with  local  hospitals,  halfway  houses  for 
rehabilitation  of  drug  addicts,  long-term 
rehabilitation  center  for  reconstructing 
individuals  whose  lives  have  been  deeply 
disturt)ed  by  drug  usage,  outpatient 
groups  for  various  kinds  of  drug-involved 
individuals,  and  parent  anonymous 
groups  for  parents  of  drug-involved 
children. 

This  is,  obviously,  the  most  expeuslve 
phase  of  our  program  and  will  call  for  a 
great  deal  of  financial  and  planning  as- 
sistance from  Federal,  State,  and  local 
officials. 

Training  and  research:  Training  of 
professional  and  paraprofessional  staffs 
for  treatment  and  r^uibilltation  centers, 
and  drug  abuse  library  and  Information 
system — computerized  retrieval. 

An  in-depUi  series  was  recently  nm  by 
the  Phoenix  Oazette  on  drug  abuse  and 
CODAC.  I  am  including  it  at  the  end  of 
my  remaito  in  the  hope  that  others  will 
find  tlie  information  helpfuL 

Th6  series  referred  to,  fdJows: 
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Dmuo  Axaas  Among  Youths  Bxsx  Rxachis 
"Fmoht»hno  PBOPomoNs" 
(By  Carol  Scbatt) 
A  Valley  psychologUt  who  has  found  a 
wither  sudden  Increase  of  drug  addicts  among 
his    patients    says    of    the    drug    scene    In 
Phoenix: 
"WeU.  It's  a  disaster." 
"It's  a  phenomenon  that  haa  reached  such 
frightening  proportions  In  the  last  3%  years," 
the  psychologist  said.  "Three  to  Ave  years 
ago.  we  didn't  have  a  problem.  Today  It  has 
devastated  homes  and  lives." 

One  year  ago,  a  survey  of  Valley  high 
school  students  Indicated  that  30  per  cent  of 
Phoenix  teen-agers  had  tried  or  were  using 
marijuana  or  drugs. 

Today,  close  observers  as  well  as  members 
of  the  drug  subculture  Itself  say  that  figure 
has  reached  50  per  cent.  The  percentage  of 
addicts  is  esUmated  at  15-20  per  cent.  And. 
they  add,  almost  any  kind  of  drug — mari- 
juana, heroin,  speed.  STP,  barbiturates, 
cocaine,  LSD.  you-name-lt — la  readily  and 
easily  available. 

Even  to  grade  school  kids. 
Probably  first  to  take  note  of  the  leaping 
incidence  of  Ulegal  use  of  drugs  were  the 
Phoenix  Police  Department  and  state  nar- 
cotics officials,  and  the  courts. 

Law  enforcement  and  court  action  seemed 
no  more  able  to  control  the  Increase  than  a 
twig  can  stop  water  gushing  from  a  brtAen 
reservoir. 

Other  organizations  developed  separate 
programs  to  help  curb  drug  abuse.  Among 
them  was  Dope  Stop,  designed  to  offer  help 
to  drug  abusers,  provide  answers  about  drugs 
and  dope,  and  put  the  finger  on  pxishers. 
Dope  Stop,  the  first  more-or-less  community 
effort,  has  since  moved  into  an  emphasis 
on  educating  high  school  and  grade  school 
students  about  drug  abuse. 

Members  of  the  Maricopa  County  Medical 
Society's  Committee  on  Drug  Abuse  recog- 
nized, however,  the  need  for  a  central  body 
to  coordinate  programs  and  eliminate  dupli- 
cation of  efforts. 

Hence  In  June  1969  the  Community  Or- 
ganization forlSrug  Abuse  Control  (CODAC) 
was  inoorporated  to  coordinate  the  efforts  of 
80  organizations — governmental,  professional 
and  business — concerned  in  the  drug  war. 

Since  that  time  the  list  of  member  orga- 
nizations has  grown,  and  CODAC  officials 
welcome  partlclpttloa  by  an  interested 
group. 

OOI>AC.  at  1807  N.  Central.  Suite  114,  Is 
squaring  off  against  a  strong  opponent :  Drug 
abuse:  Members  of  the  drug  subculture  are 
no  longer  only  the  poorer  area,  substandard 
elements  of  society.  A  substantial  portion — 
some  say  the  majority — are  the  children  of 
affluence. 

"They're  In  the  suburbs  and  Paradise  Val- 
ley," said  one  member  of  the  drug  subcul- 
ture. "They  have  money,  cars.  They  have 
better  education,  better  clothes,  they  have 
better  everything  and  everything  Isnt  where 
It's  at. 

•at's  not  an  escape,"  he  said.  "They  arent 
really  escaping  anything  because  they  have 
everything.  They're  looking  for  something 
else." 

CODAC  has  no  precedent  In  battle  plans 
to  follow.  Uj8.  cities  and  towns — in  fact  the 
very  web  of  American  society — have  never 
faced  so  fearfully  and  desperately  what  their 
children  embrace  so  readily. 

Big  Okganized  Fokcz  Onms  Hon,  Hzlp  to 
DsTTO  Addict 

(By  Carol  Scbatt) 

In  the  face  of  a  mushrooml.i^  dilemma 

of  drug  abuse,  more  than  30  organisations 

have  linked  arms  to  confront  th«  situation 

with  all  available  resources. 

Their  coordinating  creation.  Community 

'    Organization     for     Drug     Abuse     Control 

(CODAC),  at  1807  N.  Central.  Suite  114,  ties 
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ents  to  educate  grade 

Excellent,  with  more 
ers  now  working  in 

Qteer  "counselors" — 
elves — visit  an  as- 


together  faclllttee.  fuikls,  manpower  and 
concern  of  government .  biisinesses  and 
professional  groups. 

"CODAC  Is  working  ts  wipe  out  the  prob- 
lems of  drug  abuse,"  sad  Don  Jackson,  ex- 
ecutive director.  | 

Dr.  Eugene  C.  Ryan,  o^e  of  CODAC's  guid- 
ing lights  and  first  pr^ldent  of  Its  execu- 
tive board,  explained  Its  four-pronged  alms: 
Education  and  prevention. 
Treatment  and  rehabilitation. 
Training  and  research. 
Coordination  of  effosts  by  various  orga- 
nizations. ' 

Dope  Stop,  initiated  last  year  by  the 
Maricopa  County  Mentsfl  Health  Association, 
Is  a  preventative  education  arm  of  CODAC 
and  utilizes  high  school  volunteers. 

"Our  chief  emphasis  Is  on  teen  Involve- 
ment," said  Dope  Stof  voluntary  director 
John  French,  "in  a  pif>gram  aimed  at  In- 
volving high  school  stu 
school  students." 

Response  has  been 
than  1,000  high  schoo 
the  program,  he  said 
The  high  school,  vol 

non-users  of  drugs  tht.. 

signed  grade  school  claikroom  once  a  month, 
discussing  sniffing  glu4  and  marijuana,  in 
particular,  and  the  pro^  and  cons  of  taking 
drugs.  ' 

The  program  emphasizes  honesty.  If  the 
high  school  student  caat  answer  a  question 
from  his  own  monthly  training  sessions  (and 
they're  finding  the  filth-  through  eighth 
graders  knowledgeable  and  sophisticated 
about  drugs),  he  says  so  and  returns  with 
the  answer  next  session, 

"The  subtle  value  of  the  program."  French 
said,  "is  to  give  an  lm$ge.  The  grade  school 
kids  are  realizing  that  everybody  up  In  high 
school  Isn't  smoking  pet." 

"Our  sole  piupose  Is  educational  and 
aimed  at  the  non-use|  .  .  .  We  present  all 
the  facts,  ask  the  children  to  weigh  them 
and  make  a  decision  Whether  or  not  to  use 
drugs.  I 

"Not  making  a  decision  beforehand  Is  al- 
most a  decision  to  use  drugs.  When  they  are 
faced  with  the  tempt«Uon — when  they  are 
with  friends  smoking  marijuana,  for  in- 
stance— they  will  likely  make  the  decision 
to  use  drugs."  | 

Dope  SXiOp  personnel  also  coordinate  a 
CODAC  speaker's  bufeau  which  provides 
education  for  the  public  In  the  forms  of  com- 
munity-oriented seeelans,  seminars  for  ad- 
ministrators and  educators,  In-servlce  faculty 
training  courses.  profe*lonal  panels  and  dis- 
semination of  educatl|>nal  materials. 

Another  educational  iarm  of  CODAC  Is  the 
Arizona  Alcoholic  and  I  Narcotic  Educational 
Association. 

The  second  and  mon  expensive  thrust  of 
CODAC  Involves  treatinent  and  rehabilita- 
tion through  five  types  of  facilities. 

Contact  referral  centers,  such  as  Terros 
House  on  First  Street.  Where  drug  users  hav- 
ing a  bad  trip  or  seeding  help  may  phone 
253-3118  anytime. 

At  Terros.  manned  by  former  drug  users 
and  an  adtilt  supervisor,  long-haired  coun- 
selors "talk  down"  the  drug  abuser  from  a 
bad  trip  or  arrange  emergency  medical  treat- 
ment for  him. 

Valley  hospitals  havs  offered  beds  for  those 
emergency  drug  cases.  They  charge  only  as 
much  as  the  patient  can  i»y.  Good  Samari- 
tan Hospital,  the  first  to  cooperate,  has  spent 
several  thousand  dollars  of  special  funds 
for  this  pxirpose. 

Terros  has  been  crkllted  with  saving  40 
lives  last  fall,  and  takes  about  1.000  phone 
calls  a  month.  T 

'  Detoxification  facilities  wUl  be  provided 
by  hospitals,  offering  a  drug  addict  the  medi- 
cal care  to  get  his  system  cleaned  out. 

Halfway  houses  whfre  a  drug  addict  can 

pick  himself  up  in  a  orotected  environment. 

Two  have  already  lieen  established,  both 


near  hospitals.  They  offeri  the  drvig  addict  an 
environment  out  of  the  Idrug  culture  while 
providing  Job  training  through  the  State  De- 
partment of  Vocation  and  Rehabilitation. 

Psychological  counseling  and  group  ther- 
apy during  an  addict's  stay  at  the  halfway 
house  help  him  adjust  to  life  and  resolve 
the  psychological  problems  of  dependency 
on  drugs.  I 

One  halfway  house  Is  being  used  for  nar- 
cotic addicts.  The  seconp.  established  only 
last  week.  Is  for  plU  usersi  (speed  freaks,  etc.) . 

A  longterm  rehabilitation  center  for  re- 
constructing Individuals  whose  lives  have 
been  deeply  disturbed  by!  drug  usage  CODAC 
is  trying  to  establish  su^h  a  facility  for  1-3 
year  patients  in  an  isolated  area  such  as  the 
desert  or  mountain  country. 

Outpatient  groups  for  various  drug-In- 
volved Individuals  as  a  follow-up  to  other 
treatment. 

Thus,  a  drug  user  conceivably  might  ex- 
perience a  "bad  trip,"  call  Terros  and  be  re- 
ferred to  a  hospital  for  etaergency  treatment 
and  detoxification,  spend  a  year  or  two  at 
the  longterm  rehabilitation  center  undergo- 
ing psychological  readjustment,  return  to  a 
halfway  house  for  a  fewt  months  as  a  buffer 
between  himself  and  soflety,  and  get  voca- 
tional training,  and  then  emerge  at  last — 
ready  to  rejoin  society  a4  a  self -strong  mem- 
ber without  the  crutch  W  drugs. 

The  third  thnist  of  CODAC  Is  the  training 
of  personnel  to  staff  the  many  facilities  and 
do  research  in  drugs.  Mniy  physicians  today 
find  their  medical  training  outdated  and  that 
"the  kids  know  more  about  drugs"  than  they. 

Putting  all  this  together  Is  a  board  of  di- 
rectors (about  25  members),  helped  by  a 
large  advisory  board  anq  under  an  executive 
board  of  officers. 

Up  to  this  point  COD 
strictly  from  private  orgi 
tlons.  Jackson  said  ez] 
under  $20,000. 


C  has  been  funded 
izatlonal  contrlbu- 
dltures  have  been 


CODAC  range  from 


CODAC  PUU.S  TOGET^B  Loose  Ends  im 

Gbowinc  Batixe  ojr  Drttg  Addicts 

(By  Carol  Cchatt) 

Programs  have  sprun|  up  all  around  the 
country  groping  their  ^ay  toward  effective 
control  of  the  nUsvise  <4  drugs. 

Phoenix'  program  is  Community  Organi- 
zation for  Drug  Abuse  dontrol  (CODAC),  at 
1807  N.  Central,  Suite  114.  It  appears  to  have 
struck  a  resfwnslve  chokl  with  the  commu- 
nity. 

"There  are  lots  of  pregrams  In  the  coun- 
try," said  Dr.  EXigene  Byan.  who  served  as 
CODAC's  first  executive  board  president. 
"The  thing  that  amazes  them  all — in  Wash- 
ington and  elsewhere— j-ls  the  cooperation 
and  coordination  CODAC  Is  getting  from  all 
groups  Involved." 

Those  cooperating  in 
government  on  all  levels  to  business  orga- 
nizations to  professional!  associations  to  In- 
dividuals m  the  oommuhlty  and  members  of 
the  drug  culture  Itself.  {>ersons  representing 
those  facets  of  the  oOmmunity  serve  on 
CODAC's  board  of  dliBctors  and  advisory 
board. 

Among  groups  offering  the  most  coopera- 
tion, said  Don  Jackson,  lexecutlve  director  of 
CODAC,  is  the  Phoenl]|  Police  Department. 

"I  feel  sure  that  CODAC  has  done  two 
things  In  the  community,"  said  Lt.  Hugh 
Ennls,  of  the  department's  bureau  of  special 
investigations.  "They've  helped  focus  citizen 
Interest  and  support  on  the  drug  problem. 
And  through  the  wonc  at  Terros  House, 
they've  saved  some  llve4  that  wouldn't  have 
been  saved  otherwise."  I 

Terros  House  is  a  fidllty  nm  by  long- 
haired exdopers  who  rebelve  calls  from  per- 
sons seeking  emergency  medical  help  from 
"a  "bad  trip."  Terroe  gets  about  1,000  calls  a 
month,  and  its  staffers  are  often  instrumen- 
tal in  helping  a  youngster  get  off  drugs. 

Terros,  known  widely  In  the  dope  sub- 
culture by  word  of  mouth,  advertises  "no 
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heat,"  meaning  a  youngster  in  trouble  with 
drugs  can  get  help  there  without  fear  of 
arrest  or  being  turned  over  to  the  authorities. 

"The  police  department  doesnt  ask  Terroe 
for  any  information,"  Lt.  Ennls  said,  "and 
Terros  doesn't  volunteer  any." 

"Terroe  is  not  privileged,"  he  emphasized. 
The  police  insist  that  no  drugs  can  be  kept 
there  or  used  there  except  under  a  doctorl 
administration. 

"Everybody  wants  to  help  solve  the  drug 
problem,"  Ennls  said.  "But  they're  going 
In  different  directions.  CODAC  Is  pulling 
them  together." 

Before  CODAC  and  the  Dope  Stop  educa- 
tional program  In  the  schools,  said  Capt. 
Ralph  Milstead,  director  of  training  for  the 
department  was  carrying  the  load  by  Itself 
as  far  as  education  Is  concerned.'' 

Previously,  police  were  not  only  busy  with 
law  enforcement  of  drug  abuse,  but  were 
doing  the  only  educating  against  drug  abuse. 

Sister  Francesca  Fischer,  S.  M.,  adminis- 
trator of  the  Narcotic  Addict  Rehabilitation 
Act  program  and  assistant  administrator  of 
the  mental  health  program  at  St.  Joseph's 
Hospital  and  Medical  Center,  pointed  to 
shifts  in  the  history  of  drug  abuse.  The  first 
pattern  of  drug  abuse,  she  said,  was  use  of 
marijuana  leading  to  addiction  to  heroin  or 
new  morphine.  Now.  she  said,  drug  users 
play  with  a  whole  range  of  drugs,  particu- 
larly amphetamines,  barbiturates  and  the 
like. 

Nara,  one  portion  of  St.  Joseph's  out- 
patient mental  health  program  and  one  arm 
of  the  CODAC  effort.  Is  a  pilot  program 
created  by  the  federal  government  In  1966 
and  Implemented  In  1968.  It  Involves  Ini- 
tial evaluation  and  examination  of  an  ad- 
dict, followed  by  hospital  treatment  at  fed- 
eral facilities  In  Lexington,  Ky.,  or  Ft.  Worth, 
Tex.,  after  which  NARA  patients  are  re- 
turned to  Phoenix  for  after-care. 

NARA,  a  36-month   program   for  the  ex- 

addlct.  has  handled  50  to  60  patients.  Sister 

X(  Francesca  said,  and  has  met  with  30  to  40 

per  cent  success  In  rehabilitation  and  cure. 

At  the  turn  of  the  century,  she  said,  mid- 
dle-class whites  were  getting  hooked  on 
drugs.  I.e.,  through  prescriptions  and  pills. 
It  was  later  that  the  heroin  problem  devel- 
oped In  ghetto  areas,  "and  we  weren't  too 
concerned,"  she  said. 

Now,  however,  the  hard-drug  problem  Is 
shifting  back  to  mlddle-claas,  white  areas 
while  bard  drugs  are  fading  in  the  ghettos 
and  a  serious  war  against  abuse  begins,  she 
noted. 

In  fulfilling  his  campaign  promise,  Mayor 
John  Drlggs  said  plans  are  under  way  to  link 
the  City  of  Phoenix  more  closely  to  the 
CODAC  campaign. 

"We  were  working  even  before  the  ad- 
ministration took  over  with  many  discus- 
sions with  CODAC  officials  laying  the  ground 
work  for  action  by  this  city  council  to  im- 
plement an  expanded  drug  abuse  campaign," 
Drlggs  said. 

"We  have  great  hope  that  the  efforts  of 
CODAC  can  be  expanded  through  Increased 
participation  by  the  City  of  Phoenix,"  be 
said. 

A  state  legislator  and  member  of  the  board 
of  directors  pointed  to  the  combination  of 
government  and  private  citizens  as  the 
key  to  success  in  CODAC's  drive. 

"I  think  for  the  first  time  we  have  a  blend 
of  government  and  civic  cooperation,"  said 
Rep.  Timothy  Barrow,  R-Marlcopa  "Alone 
neither  could  do  It  sufficiently  effectively  be- 
cause there's  a  good  deal  of  suspicion  of  gov- 
ernment In  this  area  and  the  public  doesnt 
have  the  funds." 

The  campaign  against  drug  abuse  Is  not 
only  that  of  the  "establishment."  Twenty- 
one-year-old  Tim  Walters,  spokesman  tot 
Terros  House,  said,  "The  whole  answer  to 
getting  people  off  drugs  is  the  peer  group." 

"It's  not   ao  much   the  drugs.  It's   the 
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subculture,"  he  said.  "Totmg  people  can 
wind  up  In  the  drug  scene  for  several  reasons 
among  them  a  sense  of  alienation  from  par- 
ents and  closer  Identification  with  friends." 

They're  not  in  drugs  to  make  money.  Lots 
of  kids  buy  some  and  sell  enough  to  supply 
their  own  stash.  They  don't  sell  enough  to 
make  money,"  Walters  said,  and  if  they 
have  any  extra  they  might  treat  a  friend. 

Young  persons  are  expected,  he  said,  to 
study  1  to  18  years,  to  listen,  to  live  in  the 
often-easy  environment  provided  by  parents, 
to  strive  for  goals  that  are  those  of  their 
parents  but  which  may  not  Interest  them.  In 
such  an  atmosphere  of  waiting  and  prepara- 
tion, those  of  the  "do  it  now"  generation  feel 
they're  parked,  worthless,  on  a  shelf. 

"It's  necessary  for  the  people  to  feel  they 
are  somebody."  Walters  said. 

Drug  Control  Hers  Skxn  in  5  Years  With 
ALL-Otrr  Effort 
(By  Carol  SchaU) 

"The  effort  to  control  drugs  is  just  getUng 
started  In  Phoenix,"  said  Don  Jackson,  execu- 
tive director  of  Community  Organization  for 
Drug  Abuse  Control  (CODAC),  at  1807  N. 
Central,  Suite  114. 

For  the  drug  abuser  or  addict,  CODAC 
hopes  to  offer  full  treatinent  and  rehabilita- 
tion services,  including: 

Contact  referral  houses  such  as  Terros 
House,  where  persons  In  trouble  with  drugs 
can  come  for  help. 

Emergency  medical  treatment  and  hospi- 
talization. 

Out-patient  clinics  for  therapy  and  coim- 
seling. 

Halfway  houses  where  ex-addlcts  can  live 
and  help  each  other  kick  the  habit. 

I/jng-term  rehabilitation  center  operated 
by  professional  medical  personnel  and  ex- 
addlcts  to  provide  a  proi>er  environment  for 
one-  to  two-year  stays  diirlng  which  time 
an  addict  can  be  helped  in  reconstructing  his 
personality. 

Such  facilities  are  expensive,  Jackson  said. 
CODAC  hopes  to  establish  two  or  three  re- 
ferral centers,  seven  or  eight  halfway  houses 
and  one  long-term  rehabilitation  center. 

Terros  Is  one  contact  house  operating  aind 
there  are  now  two  halfway  bouses,  but  doc- 
tors and  hospitals  find  their  hands  tied  by 
the  lack  of  any  rehabilitation  facilities. 

"Once  they  hit  the  street  they  go  back  to 
drugs,"  said  one  doctor.  "There  Is  no  intensive 
follow-through  to  a  cure." 

Jackson  said  CODAC  has  spent  $18,000 
since  its  Inception  In  June  1969  in  getting 
Terros  and  the  halfway  houses — and  CODAC 
general  organization — tinder  way. 

"The  expensive  part  Is  in  the  organiza- 
tional phase,  getting  things  operating,"  he 
said.  "Maintaining  the  program  doesnt  cost 
nearly  so  much." 

The  »18,000  came  from  private  donations 
by  firms,  associations  and  clubs,  he  said. 

"Now  we're  looking  for  futxue  funding  In 
the  hundreds  of  thousands  of  dollars." 

They  will  oome  from  the  city,  county  and 
state  and  will  be  used  as  matching  fimds  to 
bring  In  federal  dollars,  he  said.  And  Intenst 
on  all  levels  of  government  promises  enough 
Inducement  to  get  those  federal  grants. 

"In  addition  to  seelclng  government  funds, 
we're  looking  for  local  support  and  contribu- 
tions from  Individual  citizens  and  organiza- 
tions," Jackson  said. 

CODAC's  tentative  budget  is  In  the  haU- 
mlUlon  doUar  bracket,  with  the  bulk  pro- 
vided through  federal  monies. 

Federal  grants,  however,  are  diminishing; 
the  government  decreases  such  grants  grad- 
ually over  a  period  such  as  five  years. 

Where  will  CODAC  get  Its  funds  when  it 
has  exhausted  its  federal  checkbook? 

"By  that  time  we  feel  the  community 
could  and  should  support  the  program," 
Jackson  said.  "Well  have  a  program  tbey  can 
support.  And  if  the  community  doeant  feel 
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it  Is  good  enough  or  important  enough,  then 
the  program  probably  is  not  worth  having." 

Among  civic  groups  helping  CODAC  this 
year  are  Valley  Klwanls  clubs.  Klwanis  Inter- 
national has  declared  its  main  project  for 
the  year  to  be  Operation  Drug  Alert,  said 
RusseU  Williams. 

"Locally,"  Wllllama  said,  'this  means  that 
each  club  will  be  spending  time  and  money 
on  educating  parents  as  well  as  kids  .  .  . 
What  most  clubs  will  be  doing  besides  rais- 
ing funds  and  contributing  to  CODAC  is 
working  through  high  school  Key  clubs." 

Williams,  area  coordinator  for  Klwanls' 
anti-drug  program,  said  the  20  Maricopa 
County  clubs  will  probably  contribute  $30,000 
or  more  "to  be  spent  one  way  or  another"  In 
the  drug  war. 

"It  was  no  selling  effort  at  the  clubs  to 
get  their  support."  he  said.  "The  most  diffi- 
cult thing  is  to  figure  out  how  everyone  can 
put  their  shoulder  to  the  problem." 

What  about  the  future  of  OCM^AC  and  the 
drug  problem? 

"Unless  an  all-out  effort  Is  done  now,  I 
don't  see  any  end  to  the  drug  problem  in  the 
foreseeable  future,"  said  Dr.  Eugene  Ryan. 
"By  'foreseeable  future'  I  mean  5  to  10  years. 

"However  with  the  momentum  gained  by 
CODAC  in  the  past  six  months  and  with  the 
continued  and  Increasing  community  sup- 
port, I  honestly  believe  we  can  control  the 
drug  problem  In  our  community  within  five 
years. 

"Hopefully,  during  this  five-year  period  we 
will  have  action  going  in  all  directions,  and. 
particularly,  promote  stringent  action  In  re- 
gard to  the  pushers. 

"We  have  to  get  legislative  and  Judicial 
action  to  deal  with  these  people." 

"Now  that  we're  getting  recognized  with 
more  and  more  groups  participating,  we  prob- 
ably will  be  able  to  go  to  the  legislature 
and  also  the  Judicial  branches  and  get  that 
across,"  Williams  said. 

Meanwhile,  many  observers  see  CODAC's 
greatest  contribution  as  preventive  educa- 
tion. 

Parents  of  yoxmgsters  Involved  in  drugs  or 
those  who  want  to  know  about  drugs  and 
communicate  with  tbelr  children  are  being 
Invited  to  "parents  anonymous"  discussion 
groups  now  being  formed.  Interested  parents 
may  telephone  CODAC  at  352-7655. 


BYELORUSSIAN  INDEPENDENCE 
DAY 


HON.  JOHN  D.  DINGEU 

OF  mcHiaAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  25.  1970 

Mr.  DINOELL.  Mr.  Speaker,  the  gifted 
and  gallant  pec^Ie  of  Byelorussia  have 
shared  the  misfortunes  of  all  other  peo- 
ples of  Eastern  Eiirope.  Being  relatively 
less  numerous — about  10  million — than 
their  powerful  neighbors,  Byelorusslanis 
have  been  subjected  to  the  oppressive 
rule  of  Russia's  czarist  autocracy  and 
Communist  tyranny.  As  a  matter  of  fact 
their  modem  history  is  almost  totally 
overshadowed  by  Russian  history,  be- 
cause during  nearly  all  that  time  their 
country — east  of  Poland  and  west  of 
Mostiow — ^was  part  of  Russia's  czarlst 
empire.  Thus  for  centuries  Byelorussians 
suffered  under  the  heavy  Russian  yoke. 
On  their  part  the  Russians  did  their  best 
to  assimilate  these  people  by  eradicating 
all  Byelorussian  national  traits.  But  ttiese 
sturdy  descendants  of  their  stouthearted 
forebears,  always  aware  that  tbey  have 


9456 

had  a  longer  history  as  a  nation  than  the 
Russians  themselves,  were  never  willing 
to  forgo  and  forget  their  distinct  iden- 
tity, were  never  reconciled  with  their  lot 
under  the  Russian  czars,  and  have  al- 
ways yearned  for  their  freedom  and  in- 
dependence. The  opportunity  for  the  at- 
tainment of  their  goal  came  in  1918. 

The  Russian  Revolution  of  1917  over- 
threw the  decrepit  and  detested  czarist 
autocracy  in  Russia,  and  freed,  for  the 
time,  all  subject  peoples  in  the  Riisslan 
empire.  Freedom  reigned  from  the  Bal- 
tics to  the  Caucasus,  and  many  national 
groups  asserted  their  freedom  by  pro- 
claiming their  national  Independence. 
The  Byelorussians  did  this  on  March  25, 
1918.  and  established  the  Byelorussian 
National  Republic.  In  a  ioyixil  and  wti- 
mistic  mood,  it  was  then  hoped  that  these 
ruthlessly  oppressed  people,  having  thus 
attained  their  Independence  in  their  his- 
toric homeland,  would  be  allowed  to 
enjoy  their  freedom  in  peace.  Unfor- 
tunately that  was  not  to  be;  they  were 
destined  to  enjoy  peace  and  freedom  for 
only  a  short  time,  and  then  suffer  even 
more  under  Soviet  totalitarianism. 

Early  in  1921  aggressive  Soviet  forces 
attacked  and  overran  Byelorussia,  thus 
putting  an  end  to  the  Byelorussian  Na- 
tional Republic.  Since  then,  for  nearly 
50  years,  their  homeland  has  become  one 
of  the  constituent  republics  of  the  Soviet 
Union,  and  unhappy  Byelorussians  are 
unwilling  toilers  there,  worUng  largely 
for  the  benefit  of  the  Russian  rulers. 
These  gallant  pet^le,  however,  have  not 
given  up  their  hope  for  their  freedom, 
and  even  under  the  tyranny  of  commu- 
nism they  continue  their  struggle  for 
liberty.  It  is  my  ardent  wish  to  see  the 
day  when  these  fighters  are  freed  from 
CcKnmunist  totidltarian  tyranny  and  en- 
J(^  the  blessings  of  democracy  in  their 
own  homeland. 


DENIAL  OF  JETS  TO  ISRAEL 
CX>NDE!iiNED 
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Wb&t  we  must  unde^tand  In  tbe  KClddl« 
East  iB  that  when  one  sde  gets  an  enormouB 
advantage  over  another,  or  a  significant  ad- 
vantage, the  danger  of  war  coming  escalates. 

Not  only  has  the  President  appeared 
to  discard  the  concept  that  Israel's  over- 
whelming military  sut>erlorlty  is  essential 
to  prevent  the  eruttion  of  full-scale 
hostilities;  he  also  has  suddenly  coupled 
the  Arab  militants  and  the  Israelis  in  the 
same  breath  when  it  comes  to  lust  for 
revenge,  desire  for  t«rritorlal  expansion, 
and  disdain  for  a  nefotiated  settlement. 

To  make  things  worse,  at  the  very  time 
Washington  was  disclosing  intentions  to 
withhold  weaponry  f  gem  Israel,  the  Rus- 
sians were  busily  sending  military  per- 
sonnel and  new  sophifticated  rockets  into 
the  United  Arab  Republic. 

The  President  should  show  by  actions 
and  not  words  that  our  commitment  to 
help  preserve  the  sdverelgnty  of  Israel 
remains  intact.  Let  |iim  reverse  his  re- 
fusal to  supply  the  Phantoms  and  there- 
by f  ulflU  one  of  the  promises  on  which  he 
campaigned  for  the  presidency. 
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HON.  BENJAMIN  S.  ROSENTHAL 

or  NXW  TOOC 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  25.  1970 

Mr.  ROSENTHAL.  Mr.  Speaker,  the 
Nixon  administration's  refusal  to  sell 
Israel  Phantom  jet  fighters  is  no  con- 
tribution to  world  peace. 

Not  only  will  it  jeopardize  the  future 
military  planning  of  Israel  so  essential  to 
keeping  militant  Arab  States  at  bay;  but 
It  will  also  fan  the  admirations  of  Arab 
fanatics  and  encourage  their  aggressive 
acts  which  could  lead  to  the  outbreak  of 
a  full-scale  war. 

We  all  know  what  a  serious  threat  such 
an- event  would  pose  to  the  prospects  for 
world  peace.  In  addition,  the  Nixon  ad- 
ministration seems  wilUng  to  gamble 
Israel's  very  existence  on  the  remote 
chance  that  withholding  the  Phantoms 
will  appease  the  Arabs'  bellicose  tend- 
encies. 

When  Riciiard  Nixon  was  running  for 
President,  be  urged  the  malntetuuice  of 
Israel's  overwhelming  air  superiority 
over  the  Arabs.  Tet  at  a  press  conference 
.5  days  ago.  the  President  declared: 


WALK  FOR 


BIANKIND 


HON.  BOB  WILSON 

or  CAU^BNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  Mbrch  25.  1970 

Mr.  BOB  WIL£ON.  Mr.  Speaker,  in 
our  world  today,  we  hear  a  great  deal 
of  talk,  but  not  much  action,  about  aid- 
ing the  poor,  the  sick,  and  the  down- 
trodden. I  would  like  to  pay  tribute  to 
a  group  of  unselfidi  individtials  who 
have  put  their  words  into  action  through 
dedicated  service  to  their  fellow  men. 

Project  Concern  isja  San  E)iego-based. 
nonprofit  organizatidn  which  is  provid- 
ing desperately  needed  medical  care  in 
Mexico,  Appalaciiia,  Hong  Kong,  and 
South  Vietnam.  Thete  is  a  pressing  need 
for  additlonal  fund4  to  enable  Project 
Concern  to  continue  and  expand  its  hu- 
manitarian work,  fOr  Project  Concern 
is  completely  dependent  on  public  con- 
tributions for  its  sia^port. 

One  of  the  most  worthwhile  and  inno- 
vative fundraising  projects  initiated  by 
Project  Concern  Is  tlieir  "walk  for  man- 
kind." Through  thfse  "walks,"  yotmg 
and  old,  rich  and  poor,  are  able  to  make 
a  meaningful  and  personal  contribution 
to  serving  others  aqd  I  wholeheartedly 
endorse  the  unselfishness  and  devotion 
of  the  thousands  ck  men  and  women 
who  have  participated  in  these  "walks." 
I  would  like  to  share!  with  my  House  col- 
leagues the  details!  of  these  "walks" 
which  benefit  tills  vfery  deserving  cause. 
Wauc  poa  ICANxnfD 

WHAT  U   ITT 

Walk  for  Mankirul  Is  Project  Concern's 
newest  national  plan  for  Involving  schools, 
organizations  and  communities  In  a  reward- 
ing fund-raising  effort  to  help  the  hnlpltwB 
the  sick  of  aU  ages  who  desperately  need 
medical  aid,  food  and  basic  sanitation.  Op- 
erating without  goveniment  subsidy  and  en- 
tirely dependent  on  pv  bUc  contributions.  Dr. 
Jim  Turpln  has  taken  |ils  organization.  Proj- 
ect Concern.  Into  ne|;lected  areas  to  help 
where  the  need  Is  gteatest.  Funds  to  op- 
erate are  needed.  Walk  for  Mankind  Is  an 


easy  fund-raising  projeot  designed  for  Proj- 
ect Concern  Committee*,  Jaycees,  Women's 
Clubs,  churches,  schools  and  other  organisa- 
tions. Essentially,  the  project  Is  a  fun  hike 
through  the  most  interesting  sections  of  your 
hometown! 

CKAUJOfOB   T3    TOOTH 

Walk  for  Mankind  offers  an  exciting,  chal- 
lenging activity  for  tbe  young  people  of  your 
community.  The  Walk  is  primarily  for  them. 
It  gives  high  school  anfl  college  students  a 
chance  to  become  conoAmed  about  the  leas 
fortunate— a  chance  to  proteat  against  mis- 
ery and  sickness.  Tbere'wUl  be  some  hardy 
adults  too,  but  most  of  the  Walkers  will  be 
teenage  students.  BandSj  and  banners,  "way- 
out"  oostumes,  free  fOod  and  drink — all 
these  make  the  Walk  a  great  outing  and 
colorful  affair. 

Here's  tbe  simple  procedure.  Each  Walker 
Is  prereglstered  (usually  at  his  school) ,  given 
a  Project  Concern  brochure  or  a  locally  de- 
veloped flyer  with  Information  about  Project 
Ooncem's  mtenatlonal  medical  reUef  work, 
as  weU  as  Instructions  for  the  Walk,  and 
Sponsor  sheets.  He  then  rounds  up  as  many 
Sponsors  as  possible — fimlly,  friends,  busi- 
nesses, and  others.  He  negotiates  with  each 
Sponsor  for  a  certain  sum  per  each  mile 
walked.  NaturaUy  the  higher  the  amount  the 
better!  Perhaps  tbe  Spfioaor  agrees  to  pay 
10  cents — or  maybe  SIO.OO — for  every  mile 
completed  of  the  established  Route  and  veri- 
fied by  Walk  Marshals  'at  each  checkpolntr  \ 
After  the  Walk,  each  Walker  Is  responslbla 
for  returning  to  aU  of  hla  Sftonsors,  collect- 
ing the  amount  due,  and  depositing  the  total 
at  a  specific  Bank  or  local  Walk  for  Man' 
kind  office.  Tax  deductll^le  receipts  are  given 
^xmaors  upon  request. 


More  than  300,000  IH — and  often  starv- 
ing— children  and  adults  wlU  be  helped 
through  Project  Concern  this  year  In  Its  six 
clinics  and  two  rural  hospitals  m  Hong  Kong, 
South  Vietnam,  Mexloo,  and  Appalachla, 
U.S.A.  Dr.  Turpln  and  147  volunteer  doctors, 
nurses,  technicians  and  other  staff  work  In 
physlcaUy  depressed  areas  where  the  need  Is 
acute.  Along  with  medical  and  dental  aid. 
feeding  programs  provide  children  with  soup 
or  milk  and  vltamln-packed  wafers  ward  off 
malnutrition.  I 

A  TlUage  self-help  program  In  Tuyen  Due 
Province  of  South  Vietnam  trains  local 
young  men  and  women  to  give  basic  medical 
aid  In  their  own  vlllagee. 

I>r.  Turpm's  organization  Is  made  possible 
by  the  interest  and  goo4  wUl  of  private  citi- 
zens who  care  enough  to  send  contributions 
personally  or  to  help  stage  a  fund-raising 
event.  Walk  for  Mankind  Is  an  opportunity 
for  those  concerned  about  humanity. 

HXADQOABTXBS'    AS8IBTANCX 

Walk  for  Mankind,  zqaterlals  wlU  be  sent 
without  cost  to  organizations  planning  a 
Walk.  A  WaUc  for  Mokikind  manual  with 
Instructions,  Information  kits  for  workers, 
pubUclty  kits.  Project  Concern  brochures 
and  "Walk  for  Mankind"  buttons  wUl  be 
provided  by  Project  Concern.  Other  promo- 
tional materials  such  as  posters,  and  a  local 
flyer  with  Walk  routd.  Sponsor  sheet,  et 
cetera,  may  be  developed  by  the  sponsoring 
group. 

Responsible  officers  ol  Interested  organiza- 
tions may  write  for  five  materials  to  the 
nearest  office: 

Project  Concern  Intomatlonal  Headquar- 
ters, P.O.  Box  2468,  Saa  Diego,  Calif.  03112. 

Project  Concern  t>evelopment  Office, 
Stone-Brandel  Center,]  1439  So.  Michigan 
Avenue,  Chicago,  lU.  60^5. 

Project  Concern  Re(^onal  Office,  44  Lln- 
wood  Ave.,  Ardmore,  Pa.  19003. 

Walk  for  Mankind,  Saata  Rosa,  California, 
was  the  first  American  city  to  hold  a  Project 
Concern  "Walk."  Sati|rday,  September  6, 
about  600  Santa  Roe$na  led  by  Dr.  Jim 
Turpln.    public    officials,   and    Inspired    by 
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Sparky  Schuls's  "Peanuts"  character,  hiked 
over  a  21  mile  route  In  tbe  picturesque  Val- 
ley of  the  Moon  area  and  earned  912,000. 


SEADROME 


HON.  ROMAN  C.  PUCINSKI 

OP  iLxuroxa 
IN  THE  HOT7SE  OF  REPRESENTATTVES 

Wednesday,  March  25,  1970 

Mr.  PUCINSB:i.  Mr.  Speaker,  with  the 
ushering  in  of  the  1970's,  we  truly  find 
ourselves  in  a  space  age.  Man's  endless 
quest  to  reach  the  heavens  has  been 
partly  satisfied  with  our  conquering  of 
the  moon,  reminding  us  of  those  im- 
mortal words  of  Robert  Browning: 

Ah,  but  a  man's  reach  should  exceed 
his  grasp, 

Or  what's  a  heaven  for? 

But  back  down  on  earth,  man's  im- 
mediate quest  is  to  reAcii  his  destination 
faster  and  in  the  shortest  period  of  time, 
which  is  by  air.  With  more  pecHile  travel- 
ing by  air  than  ever  before  and  with  air- 
planes getting  bigger,  such  as  the  newly 
unveiled  Boeing  747  and  a  supersonic 
transport  in  the  planning  stage,  our  air- 
ports are  congested  and  many  are  too  out 
of  date  to  accommodate  more  people  and 
bigger  airplanes. 

It  is  obvious  that  we  need  larger  and 
more  modem  airports,  but  tills  Is  a  very 
expensive  undertaldng  when  we  consider 
the  cost  of  land,  construction,  noise. 
^'  transportation  and  other  related  factors. 
^1  One  proposal  that  I  consider  higiUy 
feasible  is  to  build  new  airports  on  water. 

Mr.  A.  J.  Harris,  senior  partner  of  the 
London  consulting  engineers  firm  of 
Harris  b  Sutherland,  has  outlined  design 
considerations  for  a  seadrome,  an  off- 
shore floating  airport,  wiilch  would  al- 
leviate many  of  the  problems  of  building 
an  airport  on  land. 

The  article  written  by  Mr.  Harris  Is 
pellucid  and  his  design  outline  for  a  sea- 
drome seems  most  practicable  for  future 
new  city  airport  locations.  His  ideas 
should  be  given  the  most  serious  con- 
sideration, and  I  highly  recommend  them 
to  my  colleagues. 

Mr.  Speaker,  the  article  follows: 

SBAOaOMS 

(By  A.  J.  HarrU) 

Of  the  earth's  surface,  73%  is  water.  Many 
of  the  great  dtles  are  near  the  edge  of  open 
water. 

As  avaUable  q;>ace  Inland  grows  both  ex- 
pensive and  remote,  and  as  take-off  and 
landing  ovw  houses  becomes  more  and  more 
objectionable,  cities  turn  their  eyes  seaward 
and  speculate  whether  they  cannot  find  there 
the  space  they  need  for  their  airports.  Al- 
ready a  number  of  airports  have  extended 
marginally  over  the  sea  on  fllUng  or  pUea— 
Hong  Kong,  Kingston  Jamaica.  La  Ouardla 
New  York.  Nice.  What  atwut  taking  tbe 
plunge  and  puttmg  the  airport  afloat? 

The  idea  Is  not  new — Ideas  rarely  are.  Tlie 
navies  of  t>oth  Britain  and  the  USA  tiled 
It  out  In  World  War  n,  using  various  shapes 
of  steel  pontoon  hinged  together.  Then  there 
was  the  famous  Habbakuk  sdieme  for  a  float- 
ing staging  post  In  mld-Atlantlc.  to  be  buUt 
of  "Pykrete*.  a  mixture  of  water  and  sawdust 
froeen  to  foim  a  sort  of  durable  lo^Mrg.  But 
wan  come  to  an  end  and  civilian  needs  are 
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different;  It  is  only  recently  that  tbe  expan- 
sion of  air  transport  has  reopened  the  ques- 
tion. 

That  such  a  proposal  has  Its  problems 
needs  little  emphasis.  Water  Is  not  for  walk- 
ing on — at  least,  not  In  tbe  ootnmon  run  ot 
affairs.  On  ordinary  earth,  we  need  a  foot  or 
so  of  concrete  to  spread  the  load  of  an  air- 
craft; when  the  sustaining  power  is  so  much 
less,  how  much  more  structure  shall  we  then 
need!  Furthermore,  It  must  be  made  to  float. 
Whatever  else  happens  to  a  floating  airport. 
It  may  not  sink.  Seas  can  get  rough;  waves 
might  break  up  the  structure.  Even  If  the 
structure  resists,  the  waves  might  sloeb  over 
runways,  rendering  them  unusable;  the 
movement  of  the  slab  could  be  dangerous 
during  i«rirt|ng  and  take-off. 

Not  aU  Is  loss,  of  course.  Concrete  as  a 
material  is  always  exp«mdlng  and  contract- 
ing sUghUy  under  the  Influences  of  tempera- 
ture, moisture,  loading  and  age;  contraction 
predominates.  When  laid  on  the  ground, 
these  movemenu  are  restricted  by  friction 
between  groimd  and  concrete;  either  the  con- 
crete cannot  expand  and  It  buckles  and 
bursts,  or  It  cannot  contract  and  thus  crack 
and  breaks  into  pieces. 

These  dangers  are  countered  by  spUttlng 
up  a  runway  mto  a  patchwork  of  smaU 
squares,  with  gaps  between  them  flUed  by 
something  black  and  sticky.  The  gaps  are 
expensive  to  construct  and  require  continual 
maintenance;  a  nmway  cut  up  In  this  man- 
ner Is  very  much  less  strong  than  It  would 
be  If  made  of  one  piece.  But  a  slab  resting  on 
water  suffers  no  such  restraint.  It  Is  com- 
pletely free  to  expand  and  contract  and  the 
size  ot  a  single  piece  is  In  consequence  not 
limited. 

Again,  while  water  Is  weaker  than  earth, 
lU  characteristics  are  at  least  the  same 
everywhere  and  need  no  exploration  to  de- 
termine them — and  there  are  no  soft  spots. 
Finally,  water  lies  flat.  Those  extensive  earth 
moving  operations  demanded  at  many  air- 
ports to  move  hills  and  flll  hollows  have  no 
parallel  here. 

TWO    niEAS 

Our  proposal  Incorporates  two  technical 
Ideas: 

The  ability  to  form  a  floating  slab  of  In- 
deflmte  extent  from  separate  elements  pre- 
cast on  shore  by  prestresslng  them  together, 
and 

The  ability  to  shelter  the  runway  so 
formed  from  rough  seas  by  a  floating  break- 
water. 

Let  us  take  the  runway  first. 

We  all  know  how  a  shelf  load  of  books  can 
be  picked  up  as  a  single  umt  after  pressing 
m  with  a  hand  at  each  end.  This  Is  essen- 
tially prestresslng — ^the  Inward  push  of  the 
hands  Is  a  prestresslng  force  holding  the 
books  together,  and  whUe  the  force  Is  appUed 
they  act  as  a  beam. 

Imagine,  then,  that  buoyant  hoUow  slabs 
of  concrete  100  ft.  square  are  cast  on  shore. 
Ten  of  them  are  placed  end  to  end,  and  high 
strength  wires  are  fed  through  the  whole 
length,  tensloned  up  and  anchored;  we  now 
have  a  strip  1000  ft.  by  100  ft.  held  together 
as  were  the  books.  In  practice,  very  high 
forces  can  be  so  appUed,  and  the  permanent 
compression  created  gives  very  hl|^  strength 
to  the  assembly. 

A  number  of  these  strips  may  then  be 
placed  side  by  side,  and  again  wires  are 
passed  through  transverse  holes,  tensloned 
and  anchored.  We  now  have  a  large  extent 
of  concrete  stressed  together  In  two  direc- 
tions, made  up  from  a  number  of  Identical 
square  slabs.  In  fact.  It  Is  often  Inconvenient 
to  have  very  long  wires.  Tlie  same  effect  Is 
therefore  obtained  by  shorter  wires  anchored 
at  mtermedlary  points  with  further  lengths, 
overlapping  with  them  or  spUoed  to  them, 
stressed  In  their  ttim.  There  Is  no  limit  to 
the  slae  of  floating  slab  that  can  be  built 
up  in  this  way. 
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The  slabs  themselves  are  rather  like  egg 
boxes  made  of  concrete,  with  a  top  slab, 
a  bottom  slab  and  concrete  partitions  run- 
ning In  two  directions  parallel  to  tbe  sides. 
Such  a  box  wUl  clearly  float  provided  that 
water  is  kept  out  of  the  vdds. 

Now,  properly  made  concrete  Is  a  water- 
tight material  for  all  practical  purposes.  Yet 
It  Is  essential  to  ensure  that  the  runway 
continues  to  float  under  any  circumstances 
and  after  no  matter  what  lapse  of  time.  Even 
a  remote  poeslbUlty  of  slow  seepage  Into 
the  voids  must  be  guarded  against.  Accotd- 
Ingly,  they  are  flUed  with  expanded  poly- 
styrene, a  very  light  foamed  material  com- 
prising a  vast  number  of  very  tiny  closed 
cells  of  plastic  which  permanently  exclude 
watM'.  This  material  has  a  further  advantage: 
It  can  be  fabricated  beforehand  to  the  exact 
shape  of  the  void,  and  used  as  form  work  for 
the  concrete. 

The  capacity  of  a  runway  formed  of  such 
slabs  to  carry  load  can  be  predicted  wfth 
some  precision.  In  contrast,  the  support  given 
to  a  slab  on  dry  land  by  tbe  ground  beneath 
It  is  always  a  matter  of  doubt;  the  way 
ground  deflects  undw  load  can  vary  enor- 
moiisly,  and  with  any  given  ground  the 
assumption  that  deflection  Is  proportional 
to  load  is  true  only  for  very  small  deflec- 
tions. With  water  we  profit  from  one  of  the 
earliest  of  scientific  observations,  that  of 
Archimedes,  to  the  effect  that  the  upthrust 
on  a  fioatlng  body  Is  equal  to  the  weight  of 
water  displaced.  This  is  rigorously  exact, 
whatever  the  depth  of  immersion,  and  pro- 
vides the  basis  for  a  confident  analysis  of 
stress. 

The  behaviour  of  a  prestressed  assembly  la 
of  Interest. 

At  a  value  of  load  where  the  tension  caused 
by  the  load  is  greater  than  tbe  compression 
caused  by  the  wires,  cracks  will  open  at 
the  bottom  of  the  Joints.  Under  bigger  loads 
than  this,  deflections  will  Increase  rapidly: 
very  large  defiectlons  will  be  needed  to  caiue 
permanent  damage  to  the  slab.  Removal  of 
loads  WlU  result  In  cracks  closing  up  and 
the  structure  returning  to  its  original  condi- 
tion. 

The  slab  is.  In  fact,  calculated  not  to  crack 
under  any  foreseeable  combination  of  load 
and  temperatxire  difference,  and  Its  large  de- 
flection before  rupture  provides  an  attrac- 
tive fall-safe  feature. 

The  various  techniques  employed  In  this 
structure  are  familiar  and  well-tried;  their 
use  In  harbour  works  has  been  common  for 
the  last  30  yean.  Only  the  appUcatlon  la 
novel. 


In  many  places,  abaltared  water  is  avail- 
able. It  will  oonaaquently  be  mough  to  buUd 
the  runways  with  no  supplementary  protec- 
tion. A  monoUthlc  alab  16,000  ft.  X  1.000  ft. 
is  a  very  stable  object:  It  wlU  also  by  deflnl- 
tl<Hi  be  very  strong,  slnoe  It  mtist  support 
aircraft  weighing,  say.  1,000,000  lb.  QulU 
minor  expedients  sooh  as  thlftkenlng  the  slab 
towards  Its  edges,  or  adding  a  wave  waU.  wlU 
enable  the  runway  to  <q>erat«  In  moderat* 
•xpoKore  Buoh  as  exists  at  a  large  number  of 
offshore  dtes. 

But  there  will  always  be  dttes  whoae  only 
airport  site  Is  the  open  sea,  where  the  in- 
eldant  wave  height  must  be  reduced.  Unless 
It  la.  storms  may  cause  damage  or — In  laai 
•ztrems  weather — salt  water  flooding  of«r 
tbe  surface  may  make  the  runway  unuaabl*. 

Floating  breakwaters  have  a  kmg  history. 
I  was  engaged  on  them  on  the  coast  of  rtanoa 
during  the  1039-46  War.  and  wltnsased  both 
the  brief  success  and  final  faUure  of  our 
biggest  atten^t — It  tailed  because  tbe  moor- 
ings broke.  Most  schsmes  have  hitherto  run 
Into  this  dllBoulty  beeauae  thay  sought  to 
offer  a  vertical  bairlar  to  a  wave. 

Now  If  one  Is  tsosd  with  a  roaring  drunken 
bally  (a  reasonable  simile  for  a  rough  sea), 
cos  may  punch  him  on  the  nose,  though  to 
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do  80  requlr«8  careful  caloulatlon  of  tbe  eon- 
sequancw.  On  the  other  hand,  one  may  with 
advantage  trip  him  up.  The  floating  break- 
water propoeed  here  acts  by  tripping  up  the 
wavee;  Instead  of  a  vertical  barrier,  we  haye 
a  borlzontal  barrier  on  which  the  waves 
break  as  If  on  a  beach  and  q>end  themselves. 
There  U  no  sudden  violence:  the  dissipa- 
tion of  energy  is  piogreealve  along  the  break- 
water, and  mooring  forces  are  small. 

The  performance  of  such  a  breakwater  has 
a  number  of  pecullarltlea.  In  the  first  place, 
the  broader  It  is  In  the  direction  of  the 
wave,  the  more  effective;  If  it  were  vwy 
narrow,  it  would  Just  ride  the  waves  like  a 
cork.  In  general.  It  continues  to  be  of  sig- 
nificant eftect  against  a  wave  whose  length 
im  about  twice  the  width  of  the  breakwater, 
when  it  halves  the  height  of  the  waves.  For 
shorter  wavee  than  this,  the  performance  Is 
progressively  better,  until  with  wavelengths 
oif  half  the  breakwater  width,  hardly  any 
wave  action  penetrates  at  all.  Width,  thus 
seen  to  be  closely  related  to  effectiveness,  is 
also  closely  related  to  cost. 

Measurements  of  mooring  forces  and  bend- 
ing stresses  show  that  they  reach  a  peak 
value  near  this  upper  limit  of  effectiveness; 
with  longer  wavee,  they  diminish  subetan- 
tially.  An  automatic  fall-safe  behaviour  Is 
thus  built  in  that  transfcarms  design. 

Let  us  examine  this.  With  a  classic  rigid 
breakwater,  we  must  make  it  capable  of  re- 
sisting the  worst  conceivable  conditions  with 
an  adequate  factor  of  safety;  it  provides 
either  complete  protection  always,  or  it  col- 
lapses. But  complete  protection  may  not  be 
necessary.  A  storm  water  sewer  system  is  a 
parallel  case.  Sewers  capable  of  taking  the 
worst  conceivable  storm  are  not  worth  the 
coet  and  complexity  of  building  them.  It  is 
accepted  that  roads  get  flooded  momentarily 
and  at  rare  intervals — the  water  then  flows 
away  and  roads  and  sewers  are  left  as  they 
were  before. 

So  It  is  with  the  floating  breakwater.  Ex- 
ceptional waves  pass  thruugh  it.  but  the 
breakwater  remains  intact.  With  a  break- 
water of  given  characteristics,  the  number 
of  days  every  year  during  which  tbe  facility 
protected  by  It  is  unserviceable  may  be  esti- 
mated, and  the  loss  of  production  set  against 
the  economy  in  breakwater  cost.  Clearly, 
complete  protection  may  be  obtained  If  It  Is 
desired;  but  if  it  is  not.  then  the  cavlngs 
can  be  substantial. 

When  the  breakwater  is  used  to  protect  a 
floating  runway,  tbe  particular  circiun- 
stances  need  appraisal.  In  one  location,  the 
worst  sea  state  may  occur  during  a  hurri- 
cane, when  aircraft  will  be  grounded  any- 
how; in  another,  a  heavy  sea  may  be  caused 
by  a  storm  hvmdreds  of  miles  away  even 
though  the  local  weather  is  fine.  The  capital 
feature  is  that  there  is  flexibility  in  design: 
It  is  not  an  all-or-nothing  situation. 

This.  then.  Ls  the  second  of  the  basic  tech- 
nical Ideas  seen  as  necessary  to  the  floating 
runway  concept.  The  flrst,  prestresslng.  is 
part  of  the  standard  practice  of  civil  engi- 
neering; the  floating  breakwater  is  novel. 
During  Its  development,  It  has  been  tested 
very  extensively  In  different  tanks  at  about 
1/ 100th  scale  (assuming  full  scale  to  be  big 
enough  for  effectiveness  In  the  open  ocean), 
including  tests  in  a  model  of  an  actual  har- 
bour Installation.  It  has  also  been  tested  at 
about  1/lOth  scale  in  the  large  wave- tank  at 
the  UK  National  Physical  Laboratory,  and  a 
trial  section  of  breakwater  for  less  exposed 
conditions  (which  may  be  considered  as  be- 
ing about  l/8th  scale  relative  to  the  open 
ocean)  has  been  in  position  and  functioning 
for  more  than  18  months. 

These  tests  have  provided  information  on 
wave  attenuation  (discriminating  between 
reflection  and  dissipation) ,  movement  of 
breakwater,  and  mooring  forces  for  both 
wind  and  paddle  generated  waves.  During 
the  larger  tests,  bending  stresses  have  been 
measured.  Tbe  tests  at  different  scales  and 
in  different  tanks  show  very  good  agreement. 
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FUKTH^  Anu>o>r  sxQxnBncxKTS 
There  is,  naturally    more  to  an  airport 
than  a  runway.  Let  i  s  look  at  some  of  tbe 
other  factors. 

Dra^iage 

In  principle,  this  presents  no  great  prob- 
lem— a  hole  in  the  r^way  is  enough.  It  is 
conceivable  that  a  pattern  of  cloeely-spaced 
holee  would  succeed  jln  stopping  rainwater 
from  lying  on  the  runway,  thus  avoiding  the 
risk  of  bydroplanlzig.  Buch  a  measure  would 
be  blghly  convenient,  and  may  one  day  be 
adopted.  For  tbe  mofnent,  classic  crossfalls 
have  been  Incorporate^  in  the  runway  proper, 
draining  away  to  a  llde  of  holes  on  each  side. 
Seivices 

For  service  runs,  the  whole  of  the  under- 
side of  the  slab  is  available.  A  'way-out'  solu- 
tion would  doubtlesa  i»^3vlde  for  a  regular 
pattern  of  sockets  In  the  bottom  surface,  to 
which  cable  racks  could  be  fixed;  access 
would  be  by  frogmen  through  manholes  reg- 
ularly spaced  in  thei  slab,  and  the  services 
would  be  led  up  through  holes  broken  out 
as  need  be.  j 

It  is,  however,  not  necessary  to  be  con- 
demned to  work  ut^erwater.  In  the  flrst 
scheme  a  regular  pattern  of  ducts  Is  cast-in, 
passing  through  every  cell  In  two  directions 
and  connecting  up  with  main  service  trunks: 
all  services  can  thereby  be  installed  in  the 
dry.  I 

Navigational  aids 

The  only  apparent  problem  is  with  Cate- 
gory 3  landing  appeoaches,  for  which  the 
US  aerials  must  be  very  accurately  located 
relative  to  the  floating  pavement.  This  is 
not  easy.  But  there  a^e  several  possible  solu- 
tions and  the  problefn  Is  not  seen  as  insur- 
mountable. 

Termini 

The  load  imposed 

about  equivalent  to 
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buildings 

>y  one  larg^  aircraft  is 
le  load  of  a  moderately 
light-weight,  three  Itory  building  of  some 
50  ft  X  50  ft  in  i^lan.  Thus  the  runway 
structure  itself  can  sMpport  extensive  termi- 
nal su:commodatlon. 

Naturally,  the  raft  caiuiot  be  treated  en- 
tirely as  though  It  w(  re  terra  flrma.  It  carries 
aircraft  only  because  It  spreads  their  weight 
over  a  wide  area;  attention  must  therefore 
be  paid  not  only  to  tbe  weight  of  building, 
but  to  Its  extent  as  well.  Many  facilities — for 
example,  those  for  aircraft  maintenance — will 
require  special  trealtnent  and  would  prob- 
ably need  founding  on  special  buoyant  cais- 
sons. Not  all  of  this  Is  wasted  expenditure, 
however.  The  buoyai^cy  chambers  constitute 
a  basement  that  can]  be  put  to  a  useful  pur- 
pose, such  as  for  stpres  and  workshops. 

cess 
There  is  no  general  solution  to  the  access 
problem — it  depends  on  the  site.  All  means 
are  open,  from  the! most  classic  (the  piled 
viaduct)  to  the  most  modem  (the  Hover- 
craft), either  individually  or  in  combina- 
tion. Large  rise  and  fall  of  tide  will  usually 
be  an  embarrassment,  since  it  necessitates  a 
long  articulated  spap  somewhere  to  accom- 
modate the  change ,  In  level.  But  the  diffi- 
culties are  minor.     I 


The  forces  en  tne  runway  are  caused 
primarily  by  the  dr^g  of  wind  and  current. 
Their  total  can  be  i  very  substantial.  There 
are  two  basic  apprciaches  to  resisting  these 
forces.  In  the  flrst,  |the  runway  is  held  by  a 
multiplicity  of  flexiile  cables  each  ending  In 
Its  own  anchor,  which  may  be  either  Just  an 
anchor  or  altematifely  a  pile  driven  in  the 
sea  bed,  or  a  large  liia^s  such  as  a  sand  filled 
caisson.  In  the  seccoid  approach,  a  few  very 
large  supports  are  provided,  such  as  large 
concrete  caissons  prestressed  Into  the  sea  bed 
and  supporting  the  runway  rigidly  through 
sliding  Joints  or  rockers. 

The  choice  of  eolutlon  will  largely  be 
dictated  by  such  considerations  as  the  depth 
of  water  and  the  nature  of  the  bed. 


rUTUBE    DEVELOPMENTS 

The  present  scheme  has  been  designed  to 
satisfy  the  requirements  of  ICAO  Annexe  14. 
certain  of  whose  provisions  invite  reappraisal 
if  they  are  to  be  applied  to  floating  runways. 

Perhaps  tbe  most  l|nportant  is  that  for 
clear  space  at  runway  level.  This  has  been 
taken  as  a  reqtiiremeht  to  permit  aircraft 
to  run  off  the  runway  without  danger,  and 
structure  capable  of  supporting  an  aircraft 
extending  over  the  full  clearance  width  has 
accordingly  been  provided  In  tbe  scheme. 

Such  provision  is  expiensive.  It  Is  noticeable 
that  many  runway  eictenslons  over  water 
(New  York,  Hong  Kong)  where  structure  is 
costly  do  not.  in  fact,  provide  the  full  clear- 
ance width.  We  may  expect  that  a  rational 
statement  on  the  needs  of  safety  will  allow 
some  less  expensive  treatment  of  the  areas 
alongside  the  runway,  possibly  incorporating 
devices  either  to  decelerate  aircraft  or  to 
direct  them  back  onto  the  runway. 

As  far  as  the  breakwiter  Is  concerned,  work 
Is  now  in  hand  to  sei  whether  it  could  be 
made  monolithic  wlthjthe  nmway  structure. 
It  would  thus  beconie  a  specially  shaped 
fringe  along  the  edge  of  the  runway,  and 
would  benefit  in  performance  from  the 
enormous  stability  of  the  runway  Itself. 

MANnTACTTTU  AND  COSTS 

The  runway  would  |  be  manufactured  in 
100  ft  square  elements  In  shelter  on  the 
coast.  A  sheltered  bea«h  would  be  ideal.  The 
very  large  numbers  toibe  cast,  together  with 
their  general  uniformity,  would  provide  the 
opportunity  for  rationalised  mass-produc- 
tion processes.  { 

In  a  typical  sltuatlc^n,  a  casting  bed  some 
8000  ft  long  would  b^  prepared  at  the  top 
of  a  beach  a  few  feetl  below  high  neap  tide 
level,  behind  a  bund  wall.  The  casting  l>ed 
would  be  divided  into  six  sections  each  with 
12  units;  one  section  would  be  one  day's 
work,  and  tbe  whole  Islx  sections  would  be 
completed  every  week.!  Each  section  would  be 
flooded  separately  at  [high  tide,  and  the  12 
units  contained  In  it  j  floated  out  through  a 
collapsible  gateway  sfcb  as  a  butyl  rubber 
bag  filled  with  water.  With  this  Installation, 
the  casting  of  a  tfro-runway  airport  to 
International  standards  and  comprising  some 
5  million  square  yar^s  of  pavement  could 
be  completed  in  1.5-2  years. 

A  concreting  machlie  developed  from  pres- 
ent-day paving  equipment  and  spanning  the 
full  width  of  the  section  would  run  the 
length  of  the  casting  yard  on  rails,  with  a 
separate  track  for  return.  The  machine  would 
carry  Its  own  roof.  The  bottom  slab  would  be 
cast,  a  prefabricated  (jage  of  reinforcing  steel 
dropped  on,  the  polystyrene  blocks  placed, 
and  the  webs  and  t^n  the  top  fiange  cast 


In  turn.  The  top  sur: 
Its  final  non-skid  fi: 

On  floating  out, 
moored  near  the  fo] 
would  be  towed  aw 


ce  would  then  receive 
sh. 

e  elements  would  be 
bore,  from  where  they 
to  the  runway  site. 
At  the  site,  the  flrst  I  step  would  be  to  con- 
struct the  necessary  protecting  breakwaters. 
Even  If  none  are  required  for  tbe  final  struc- 
ture, a  small  mobl)e  fioatlng  breakwater 
might  well  be  of  valiie  as  special  protection 
during  the  actual  assembly. 

After  the  rafts  hav4  been  fioated  Into  posi- 
tion they  are  seized  psy  erection  beams  and 
held,  the  Joints  are  made  and  allowed  to  set, 
and  the  tendons  threaded  through,  ten- 
sloned,  anchored  and]  grouted  up. 

In  considering  economy,  the  significant 
figure  Is  the  cost  pen  unit  area  of  raft.  This 
is  the  major  Item  of  special  expenditure  in  a 
floaUng  nmway.         | 

A  detailed  estlmatie  of  a  specific  project, 
that  for  the  two-rupway  International  air- 
port at  Foulness  In  the  Thames  Estuary,  gives 
a  cost  per  square  yarfl  of  the  structure  alone, 
including  drainage,  0f  £10  las  Od  (•25.60). 
The  moderately  exposed  site  at  Foulness 
needs  protection  by  fioatlng  breakwater  at 
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a  further  cost  of  £SI 


yard.  In  a  fully  exjiosed  site,  this  addition 


4s   ($5.30)    per  square 


could  be  doubled  or  trebled.  The  total  area 
at  Foulness  for  runways,  tazlways,  hard 
standings  and  aprons  is  6  million  square 
yards,  giving  a  structural  cost  of  £64  million 
($153.6  mUUon). 

The  equivalent  figxuv  for  a  land  based 
runway  would  have  to  cover  the  purchase 
of  land,  levelling  and  consolidation,  the  lay- 
ing of  the  runway  slab  and  Its  drainage.  To 
these  items  must  be  added  the  more  im- 
ponderable sums  for  convenience  of  access, 
noise  nuisance,  social  amenity  and  many 
related  factors,  depending  upon  the  location 
of  the  site  In  question. 


NO  MAD  BOMBERS 


HON.  JOHN  M.  ASHBROOK 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  25,  1970 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
March  23  Issue  of  Barron's,  the  weekly 
organ  of  the  business  and  financial  world, 
carried  a  provocative  .irticle  on  the  dan- 
ger of  subversion  especially  to  the  Ameri- 
can businessman.  As  is  noted  In  the  arti- 
cle, Barron's  has  consistently  publicized 
material  on  the  various  radical  and  ex- 
tremist groups  whose  goal  Is  the  destruc- 
tion of  our  constitutional  system. 

Periodically,  articles  by  Mrs.  Alice 
Wldener,  a  S3nidicated  columnist  of  long 
standing,  have  reported  on  the  various 
activities  of  these  elements.  Now  per- 
haps, with  the  burning  of  the  Bank  of 
America  bank  at  Isla  Vista,  the  business 
^,  world  will  realize  that  the  vast  commer- 
XI  cial  system  In  our  country  is  a  prime 
target. 

The  article  entitled  "No  Mad  Bombers" 
outlines  the  program  of  destruction 
which  has  been  taking  place  against 
the  businessman  In  recent  years  and  I 
insert  it  in  the  Record  at  this  point  : 
No  Mao  Bombkks 

To  the  handful  of  bankers  who  stand  up 
to  be  counted  (Barron's.  March  16),  albeit 
belatedly  or  reluctantly,  add  the  names  of 
Messrs.  A.  W.  Clatisen  and  Louis  B.  Lundborg, 
president  and  chairman  of  the  board  of 
directors,  respectively,  of  the  Bank  of  Amer- 
ica. At  the  annual  meeting  of  the  largest 
commercial  bemk  In  the  U.S.  last  week,  both 
executives,  in  response  to  the  sniping  of  a 
few  dissident  shareholders  and  to  outside 
radical  attacks,  succeeded  in  taking  a  stand 
of  sorts.  Mr.  Lundborg  ruled  out  of  order  a 
resolution  offered  by  a  group  of  respectable 
peaceniks  urging  an  immediate,  total  with- 
drawal of  U.S.  forces  from  South  Vietnam. 
He  also  defended  the  bank's  financial  ac- 
tivities in  that  embattled  land,  and  refused 
"positively'*  to  consider  shutting  up  shop 
in  Saigon.  Mr.  Clausen,  In  turn,  assailed  the 
"pernicious  propaganda"  spread  by  "agita- 
tors" from  Isla  Vista,  small  community  near 
the  University  of  California  campiu  and 
site  of  a  Bank  of  America  branch  which 
"rampaging  demonstrators — students  and 
nonstudents" — ^burned  to  the  ground  late 
in  February.  At  that  time  Bank  of  America, 
In  full-page  advertisements,  broke  the 
majority's  silence  on  the  issue  of  violence, 
which  it  urged  all  its  countrymen,  heedless 
at  differences,  to  Jom  hemds  in  shunning. 
"We  believe  that  at  some  time  and  in  some 
place  Americans  must  decide  whether  they 
intend  to  have  their  decisions.  Indeed  their 
Uvea,  ruled  by  a  violent  minority.  We  are  but 
one  bank,  but  we  have  decided  to  take  ou; 
stand  in  Isla  VUta." 


EXTENSIONS  OF  REMARKS 

Nothing  like  a  burning  branch  to  make 
one  see  the  light.  Or  perhaps  coercive  picket 
lines  flung  around  tbe  homes  of  executives, 
demonstrations  on  company  property  and 
dynamite  blasts  at  offices  and  plants  will  do 
Just  as  well.  If  so,  business  and  banking  alike 
can  scarcely  fall  to  realize  that  they  &Te  under 
seige.  Last  spring,  Barron's  warned :  "  'En- 
lightened' or  otherwise,  capitalism  has  come 
under  direct  assault  from  a  hit-and-run  coa- 
lition of  radical  students  and  alienated  mem- 
bers of  minority  groups  who  seek  not  to 
achieve  higher  wages.  Improved  working 
conditions  or  more  Jobs,  but  ...  to  shake  the 
Establishment  and  ultimately  bring  it  down. 
Scorning  such  bourgeois  expedients  as  col- 
lective bargaining,  they  opt  for  tactics  like 
Infiltration,  Intimidation,  boycott,  sabotage 
and  violence."  smce  then  the  plot,  so  to 
speak,  has  thickened.  In  one  labor  dispute 
after  another,  left-wing  extremists  have 
sought  to  forge  an  alliance  between  students 
and  workers.  To  Judge  by  what  happened  last 
week  at  the  Bank  of  America  ajid  Hercules 
Powder — as  weU  as  by  disclosures  In  the  un- 
derground press  of  plans  for  a  widespread 
campaign  against  "war  profiteers"  and  "pol- 
luters"— the  annual  meeting,  like  the  cam- 
pus, is  destined  to  become  a  battleground. 
Corporate  headquarters,  after  a  spate  of  re- 
cent bombings,  already  have  wound  up  on  the 
casualty  list. 

Along  with  the  office  equipment,  furni- 
ture and  files,  the  explosions  should  have 
shattered  a  few  pervasive  myths  about  the 
origins  of  revolution  and  the  means  needed 
to  combat  It.  Communism  is  supposed  to 
spring  from  misery  and  pwverty,  yet  tbe  most 
ruthless  of  the  plotters  emerge  as  daughters 
(and  sons)  of  riches.  "Workers  of  the  world 
unite,"  cry  Students  for  a  Democratic  Soci- 
ety (obscene  misnomer) :  If  they  succeed, 
however,  all  power  will  be  wielded  by  so- 
caUed  mteUectuals,  who,  from  secure  com- 
mand poets  deep  in  the  groves  of  academe, 
push  the  buttons.  Neither  free  enterprise  nor 
freedom,  flnaUy,  can  long  endure  without 
learning  how  to  protect  itself.  As  igaotman 
Kodak  and  Ford,  two  early  targets  found  out 
the  hard  way,  corporate  statesmanship  and 
a  social  conscience  are  open  Invitations  to 
trouble:  IBM,  showcase  of  enlightened  capi- 
talism, is  still  cleamng  up  the  bomb-blasted 
rubble.  Instead,  commerce  and  Industry 
should  close  ranks  behind  internal  security 
legislation  (now  pending  in  the  Senate  Ju- 
diciary CcHnmittee)  which  would  rebuild  the 
nation's  defenses  against  sedition  and  sub- 
version. Full-page  ads  denouncing  violence 
are  all  well  and  good  as  expressions  of  moral 
Indignation  and  righteous  wrath;  amidst  a 
clear  and  present  danger,  survival  demands 
more. 

The  thrust  at  the  corporate  Jugular  takes 
many  forms,  some,  at  the  outset  at  least, 
little  more  than  harassment.  Last  week,  for 
example,  30  young  militants  picketed  head- 
quarters of  Hercules,  Inc.,  handing  out  leaf- 
lets accusing  the  comixmy,  which  supplies 
tbe  military  In  Vietnam,  of  "war  crimes." 
Radical  "agitators"  denounced  the  Bank  of 
America  as  capitalist  "profiteers,"  charges 
which  the  top  executives  Indignantly  denied. 
During  the  next  six  weeks  or  so,  other  stra- 
tegic annual  meetings  throughout  the  coun- 
try are  targeted  for  demoiistratlon.  Invec- 
tive or  worse.  Here  are  the  militants'  march- 
ing orders,  as  disclosed  in  the  latest  issue  of 
"New  Moblllzer";  "AimU  is  seen  as  the  time 
to  focus  on  the  economic  Issues  of  the  war 
around  the  theme  'Who  Pays  For  the  War? 
Who  Profits  From  the  War?'  ...  In  East 
Hartford.  Conn.,  on  April  14  we  will  bring 
publicity  to  bear  on  United  Aircraft.  In  Se- 
attle, Washington,  on  AprU  27  we  will  con- 
front Boeing.  .  .  .  Plans  for  April  15  in 
Cleveland  are  moving  ahead  well.  A  lot  of 
work  has  gone  into  demonstrations  at  the 
annual  stockholders'  meeting  of  AT&T  to  be 
held  at  the  Public  Auditorium  in  Cleveland 
on    the    ISth  .  .  .  Buffalo  ...  A    detaUed 
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scenario  has  been  mapped  out.  Leafietlng  will 
take  place  at  three  local  steel  plants  early 
in  the  week  of  April  16:  Bethlehem.  Repub- 
lic and  AUegheny-Ludlum  ...  On  April  28 
we  wiU  be  demonstrating  at  Gulf  OU  in 
Pittsburgh  and  HoneyweU,  Inc.,  In  Minne- 
apolis .  .  .  HoneyweU,  Inc.,  makes  the  anti- 
personnel fragmentation  bomb,  the  most 
hideous  weapon  presently  used  against  the 
Vietnamese." 

Violent  wtxds,  auxeoYer,  long  ago  esca- 
lated to  deeds.  In  February  of  last  year, 
hundreds  of  students  from  rlot-tom  San 
Francisco  State  College  Joined  the  picket  line 
of  refinery  workers  strUdng  against  Standard 
OU  Co.  of  Oallfomla.  In  Seattle  the  Univer- 
sity of  Washmgton  SDS  pinned  a  United 
Fruit  recruiter  against  a  waU  and  forced 
him  to  watch  a  film  purporting  to  depict  bis 
0(xnp<my's  depredations  in  Latin  America. 
In  Washington,  DC,  nine  anti-war  demon- 
strators broke  into  the  offices  of  Dow  Chem- 
ical Co.,  ransacked  the  files  and  splattered 
blood  on  the  walls.  At  Ford  Motor  Oo.'s  as- 
sembly plant  In  Mahwah,  N.J.,  a  group  of 
workers  known  as  the  United  Black  Brothers 
staged  a  wildcat  strike,  and,  with  SDS  help, 
set  up  a  picket  line  that  temporarily  dis- 
rupted production.  During  tbe  prolonged 
shutdown  at  Oeneral  Electric,  |  cause  which 
SDS  and  its  allies  In  the  Progressive  Labor 
Party  promptly  embraced  as  their  own, 
student  activities  sought  to  nin  OE  re- 
cruiters off  coUege  campuses  at  Michigan 
State,  Princeton,  Rutgers  and  the  University 
of  Chicago.  "The  revolutionary  assault  on 
American  universities  and  Industries." 
warned  Representative  William  E.  Brock  (R., 
Tenn.)  at  the  December  Congress  of  the 
National  Association  of  Manufactiuers,  "is 
a  calctUated  attempt  to  weaken  and  even- 
tually destroy  private  enterprise  in  America. 
Students  for  a  Democratic  Society  and  their 
allies  are  trying  to  forge  a  Marxist  student- 
worker  alliance  which  wUl  create  disruption 
in  industry." 

Violence  Inevitably  has  led  to  destruction 
of  property,  personal  injury  and  death 
(which  fate,  with  fine  irony,  so  far  has  re- 
served for  the  radicals) .  Last  August  an  ex- 
plosive device  with  the  force  of  24  sticks  of 
dynamite  ripped  through  the  Marine  Mid- 
land Building  in  New  York  City,  devastating 
the  eighth  fioor  and  injuring  19;  "It  was  a 
miracle,"  said  one  victim,  "that  nobody  was 
klUed."  Others  were  hiui:  in  mid-November, 
when  bombs  went  off  m  tbe  Chaae  Manhat- 
tan. Oeneral  Motors  and  ROA  BuUdlngs.  Two 
weeks  ago  bombs  caused  extensive  damage 
m  oflloes  of  Oeneral  Telephone  &  Electronics, 
IBM,  and  Motrtl,  while  an  accidental  detona- 
tion recently  destroyed  a  bomb  factory  (and 
kUled  several  activists)  in  a  town  bouse  in 
Greenwich  Village.  Repeated  bombings  also 
have  occurred  m  San  Francisco.  Seattle  and 
Detroit. 

The  first  explosions  were  something  of  a 
mystery — ^The  New  York  Times  even  specu- 
lated that  they  might  be  the  handiwork  of 
some  new  Mad  Bomber.  Subsequent  events 
soon  disclosed  the  method  In  the  madness. 
In  November  an  anonymous  letter  to  fhe 
new^wpers,  denouncing  "tbe  giant  corpora- 
tions." acknowledged  the  deed.  This  month  a 
group  which  calls  itself  "Revolutionary 
Force  9"  claimed  the  credit.  "IBM,  MobUe 
(sic)  and  GTE  are  enemies  of  aU  life,"  said 
the  market  communique.  "AU  three  profit 
not  only  from  death  In  Vietnam,  but  also 
from  American  imperialism  in  the  Third 
World.  They  profit  from  racist  oppresalan. 
from  the  exi^oltatlon  and  degradation  of 
employes  forced  into  lives  of  antlhuman 
work,  from  the  poUutlon  and  destruction  of 
our  environment." 

Beginning' to  get  the  picture?  A  closer  look 
at  those  who  have  been  arrested  In  connec- 
tion with  tbe  bombings,  or  managed  to  bknr 
themaelves  up,  reveals  a  dear-cut  pattern 
at  left-wing  extremism.  Not  tiiat  squalor  is 
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mucb  In  evidence — on  the  contrary,  two  of 
the  Tlctlina  found  In  the  ruin*  of  the  Oreen- 
wloh  Village  townhouae.  aa  well  aa  one  of 
the  aumvora  (whooe  father  owned  the  •350.- 
000  dw«IUns).  oome  from  wealthy  famlllea. 
They  were  graduatea  of  "good"  ecboola  (nota- 
bly Swarthmore  and  Bryn  Mawr,  which,  on 
the  basis  of  Che  fragmentary  evidence  to  date, 
aaaay  remarkably  high  In  radleallam;  Bryn 
Mawr  last  fall  appoltned  aa  Professor  of  Black 
Studies  Herbert  Aptheker,  noted  "theorett- 
clan"  ot  the  Communlat  Party,  VSJi.) .  Moat 
of  them  had  traveled  to  Cuba,  rioted  In  Chi- 
cago or  elsewhere  and  belonged  to  the 
"Weathermen"  or  some  other  ultra-violent 
wing  of  SI36,  which  J.  Edgar  Hoover,  In  the 
FBI  Law  Enforcement  Bulletin  for  Jime  1969 
haa  deaerlbed  aa  "rapidly  gaining  a  definite 
Marxtet-Lnnlnlst  ooloratlon.'* 

Such  disclosures  seemed  to  astound  both 
the  so-called  communications  media  and  the 
public.  They  should  have  oome  as  no  sur- 
prise to  readers  of  Barron's,  who,  thanks  to 
the  skill  and  courage  of  cnisadlng  Journal- 
lata  like  Alice  Wldener,  have  long  been 
alerted  to  the  growing  menace  of  the  New 
Left  and  their  Old  Left  mentors.  Year-by- 
year  Mrs.  Wldener,  vlrtiially  single-handed, 
has  covered  the  annual  conferences  of  So- 
cialist Scholars,  at  which  blueprints  for  the 
radloallsatlon  of  American  college  youth 
have  been  unveiled  with  increasingly  open 
arrogance.  At  the  flrat  suoh  affair  (held,  fit- 
tingly, at  MffMiiiin  Theater,  Colmnbla  Uni- 
versity, scene  of  bloody  student  riots  several 
years  later)  Prof.  Staughton  Lynd,  then  of 
Yale  University  (and  then  and  now  associ- 
ated with  organisations  cited  by  the  U.S. 
Attomey-Oeneral  aa  subversive),  urged  his 
fellow  scholars  to  be  ready  at  any  time  to 
put  aside  their  books  and  go  f<^  "the  Jugu- 
lar." "I  wonder  whether  every  teacher  who 
calla  himself  a  Socialist,"  he  mvised,  "doesn't 
have  the  duty  to  become  a  professional  revo- 
lutlcmary." 

The  Second  Conference  played  boat  to  a 
meeting  of  leaders  of  the  Radical  Education 
Project,  an  enterprise  of  SOS,  which  outlined 
a  proposed  "network  of  people  In  the  U.S. 
and  abroad  who  will  serve  the  movement  as 
q\ilck,  incisive  sources  of  Intelligence  .  .  . 
such  a  network.  Including  scholars.  Journal- 
ists, leftist  youth  leaders,  government  offi- 
cials, guerrilla  leaders  etc.  can  provide  us 
with  first-hand  reports  of  the  action  of  in- 
surgwit  movements,  the  workings  of  the  for- 
eign policy  I4>paratus,  impending  devel(q>- 
ments.  .  .  ."  Ouest  of  honor  at  the  Third 
Ccmference  was  Owen  Lattlmore,  whom  the 
UJB.  Senate  Internal  Security  subcommittee 
has  labeled  "a  conscious,  articulate  inatru- 
nkent  at  the  Soviet  conspiracy,"  while  the 
Vourth.  held  at  Rutgers  In  September  1988 
featured  an  address  by  Ernest  Mandel,  Bel- 
gian Marxist  and  a  chief  strategist  of  the 
bloody  nencb  student  revolts  (for  which  he 
haa  beoi  banned  from  Prance) .  Mandd  ad- 
vocated "mass  strikes  and  mass  movements," 
with  students  as  the  'detonators  in  the  for- 
mula for  triggering  a  social  explosion,  creat- 
ing a  revolutionary  situation." 

Barred  from  the  UB.  as  well,  he  used 
hluntM'  language  In  a  taped  meesage  to  a  rspt 
audience  In  New  Yockt  Town  Hall  last  fall: 
"As  a  revolutionary  Manlat  you  must  know 
that  you  cannot  destroy  c^ltallam  piecemeal. 
Tou  can  aboUah  the  structure  only  by  over- 
throwing It."  Tet  The  New  Toilc  Tlmea  de- 
nounced hla  ban  aa  the  "blacklisting"  of  a 
fllT*'pg"U**"^  person  who  only  sought  to  par- 
ticipate tn  "academic  discussions,'*  while  last 
week.  It  reported,  "six  American  Scholars" 
(in  point  of  fact,  four  of  them  SodaUat 
Sdiolar*)  brought  stdt  In  federal  court  to 
leatraln  the  Attomey-aeneral  from  barring 
M.  Mandal  and  keeping  him  from  a  scheduled 
"lecture  tour." 

Finally,  at  the  Fifth  Annual  Conference, 
the  Sodallata  dropped  all  pretense  of  scholar- 
ship. According  to  the  official  program,  they 
plan  the  widespread  reproduction  and  dlstrl- 
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butlon  of  88C  papers  lb  pampblata  "for  aa- 
algnment  In  the  college  classroom  of  mate- 
rials written  from  an  explldUy  sodaUst  per- 
spective. ..."  As  Mrs.  Wldener  summed  up 
(Barron's,  September  Ifi,  IBOO) :  "There  you 
have  It.  Sure  of  immunity,  the  Socialist 
Scholara  no  longer  nee4  the  'convenience'  of 
dissimulation  concerning  alms,  methods  and 
acta.  They  no  longer  neSd  put  on  a  false  front 
of  academic  objectivity;  they  no  longer  need 
pretend  that  there  is  a  separation  between 
actlvltlea  off-campus  a4d  on-campus,  out-of- 
elasaroom  and  In-class.t 

Whence  oomes  sudb  Immunity?  Why. 
largely  from  the  VJS.  S  iipreme  Court,  which, 
under  the  Influence  of  Earl  Warren  and  hla 
fellow-traveling  asaocl4te.  William  O.  Doug- 
las (whose  new  book  openly  sanotlona  vio- 
lent revolution)  over  the  years  haa  syate- 
matlcally  gutted  the  nation's  Internal  secu- 
rity laws.  It  would  oome  to  an  abrupt  and 
a  Congress  enacted  vaUous  measures  now  In 
oommlttee.  One  bill,  Supported  by  Rep.  J. 
Herbert  Burke  (R.,  Fl^.),  would  restore  the 
power  of  the  Secretary  of  State  (stricken 
down  by  the  High  Ooutt  In  1067)  to  limit  tba 
travel  ot  VS.  cltlzenal  to  hostile  oountrlea, 
notably  Cuba;  Fidel  Castro,  charged  the 
Congreeaman,  "is  opeeating  a  university  ot 
revcdutlon  In  the  hills  cf  Plnar  del  Rio,  where 
new  left  Americana  receive  training  In  bomb- 
ing tactics  and  guerrilla  warfare."  A  more 
cccnprehenalve  piece  oS  legislation,  ctirrently 
in  the  Senate  Judiciary  Committee,  would 
prohibit,  without  reg^tl  to  the  immediate 
effect  thereof,  the  wUEul  or  knowing  teach- 
ing or  advocacy  <^  thelduty  (m-  need  to  over- 
throw by  force  or  viaence  the  government 
of  the  United  Statea.  |If  such  statutes  were 
passed  and  enforced  tew  Socialist  Scholars 
or  SDS  members  woivd  be  walking  around 
loose. 

McCarthylam,  soma  will  cry,  repression  I 
We  say  that  actions — dotably  dynamite  bomb 
blasts — speak  louder  Uian  words.  The  Pre- 
amble to  the  U.S.  Conatltutlon,  following  "In 
order  to  form  a  more  perfect  union,  estab- 
lish Justice,"  sets  forth  as  the  next  high  pur- 
poee  "to  Insure  domestic  tranquility."  Today 
no  taak  la  more  compelling. 
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duced  a  blU  authorizing  a  preliminary  study 
and  trial  period  of  year  Iroimd  daylight  sav- 
ing time  throughout  tht  country.  We're  In- 
clined to  go  aloDg  with  It. 

The  bUl  directs  that  the  secretary  of  trans- 
portation conduct  a  three-month  study  of 
the  feaslblUty  and  deslrablUty  of  the  pro- 
posal. If  the  resiUU  are  lavorable.  a  two-year 
trial  period  will  ensue  to  assess  Its  effects. 

Among  claims  made  Iti  behalf  of  the  pro- 
posal. The  change  would  get  the  bulk  of  the 
nation's  lulsan  workers 'and  shoppers  home 
during  daylight  hours  ia  winter.  It  would 
increase  traffic  safety  during  the  evening 
rush  hour.  It  would  prbvlde  children  a  bit 
more  after  school  playtime  and  it  would 
reduce  the  Incidence  of  street  crimes. 

Above  all,  it  woiUd  end  the  twice  yearly 
confusion  and  expenae  surrounding  the 
time  changes. 

For  theae  reasons — anp  because  more  than 
sufficient  time  U  provided  to  determine  if 
there  are  dlsadvantagea|  we  think  Congress 
should  enact  the  measure. 


LET  THERE  BE 


LIGHT  SHED  ON 
FLAN 


MOVING  T  3E  MAIL 


HON.  CRAIG  HOSMER 

or  CAI^FOKNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  25.  1970 

Mr.  HOSMER.  Hi.  Spe&ker,  on  Febru- 
ary 24,  1970,  I  intipduced  with  the  eo- 
sponsorship  of  11  colleagues  HJl.  16139, 
providing  for  a  stuily  and  trial  period  of 
year-round  dayllghjt  saving  time. 

Joining  me  on  tUls  measure  were  Mr. 
Clevblamd.  Iti.  Pu^BL,  Mr.  Oallaghbb. 
Bfr.  GxTDi.  Mr.  Hk4stoski.  Mr.  Lowbn- 
STEXN,  Mr.  MoorhsAd,  Mr.  OmHOks.  Mr. 
Psms.  Mr.  WmTKEPKST.  and  Mr.  Hal- 
pern. 

I  am  pleased  to  note  that  the  Initial 
puUic  reaction  to  tlhls  bill  has  been  ex- 
tremely favorable Jrhe  Long  Beach  In- 
deiwndent.  Press-I^legram  on  March  16 
carried  an  editorial  jropporting  the  meas- 
ure. I 

I  am  Indudtng  pliis  editorial  In  the 
Record  with  the  h^tpe  that  the  Depart- 
ment of  Transportation  will  promptly 
forward  its  comments  on  this  measure. 
I«T  THxa  Bi  Datuort  Shzd  on  This  Flam 

Rep.  Craig  Hosmer  (R.-Long  Beach)  and 
10  other  members  ot  Congress  have  Intro- 


HON.  FRAN^  T.  BOW 

or  oXio 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  JfArcTi  25,  1970 

Mr.  BOW.  Mr.  Speaker,  the  Wall  Street 
Journal  on  Tuesday  bad  some  very  sen- 
sible comments  on  die  postal  situation 
which  I  wish  to  include  in  the  Ricoro 
for  the  consideration  of  all  who  are  con- 
cerned. The  article  follows: 
(From  the  WaU  Street  Journal,  Mar.  24, 19701 
Moving  trx  Mau. 

The  first  priority  in  the  current  mall  strike 
Is  to  get  the  mall  moilng.  President  Nixon 
recognized  as  much  yesterday  when  he  or- 
dered military  personnel  to  handle  essential 
mall  In  New  York  City,  where  the  tie-up 
started  and  where  the!  Poet  Office  was  stlU 
shut  down.  ! 

At  the  same  time  Mr.  Nixon  stressed  that 
the  "overwhelming  majority"  of  postal  em- 
ployes had  refused  to  jain  the  illegal  walkout 
and  *rimt'>»^  were  carrymg  out  their  responsl- 
blUtlee.  To  theae  workffs,  as  well  as  to  those 
on  strike,  he  promised 
grievances— hut  not  wl 
off  their  Jobs. 

As  the  President 


discussions  of  all 
«  thousands  remain 


eded,  the  economic 
problems  of  postal  worlcers  in  some  cases  are 
severe.  Still,  thoee  problems  should  be  kept 
In  perspective. 

The  top  pay  of  lette^  carriers,  $8,443,  obvl- 
o\isly  is  not  high  In  thfse  Inflated  times.  Per- 
haps It's  worth  remembering,  though,  that 
the  median  Income  for  all  UB.  famlllea  Is 
only  about  98,000.  Whatever  the  problems  of 
the  postmen.  In  other  words,  around  half  ot 
all  Americana  are  worse  off. 

Federal  employee,  moreover,  have  a  degree 
of  Job  security  seldom  attainable  In  private 
employment.  This  security  is  especially  great 
In  the  Poat  Office,  where  the  chief  change 
over  the  years  has  beeq  a  growing  demand  for 
•ervlce— and  personneL 

llie  real  problems  the  postmen  do  have 
run  much  deeper  than  money.  Ironically, 
most  of  the  postal  workers'  unions  have  been 
«ig>»«irnf  tooth  and  nail  to  preeerve  the 
polltlcs-rldden  system  [that  Is  mainly  respon- 
sible for  their  memben'  troubles. 

Some  critics  claim  t^e  Administration  pre- 
cipitated the  maU  ciisU  by  tying  a  postal 
pay  raise  to  sensible  postal  reform.  If  the 
Admtnlatratlon  did  in  fact  link  the  two.  It 
was  showing  much  mi  tre  oompaialon  for  tha 
workers'  real  gitevaiuia  than  tbalr  toadars 
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Zt  is,  for  one  thing,  perfectly  clear  that 
98,443  la  a  lot  more  money  In  some  parts  of 
tSie  nation  than  It  Is  in  others.  But  Congreas, 
setting  postal  wages  largely  for  political  rea- 
aona.  hasnt  been  Inclined  to  fix  higher  wagea 
for  one  member^  oonatltuents  than  tor 
others. 

A  aeml-lndependent  poatal  authority,  ot 
the  sort  the  Administration  proposes,  would 
be  flexible  enough  to  take  Uvlxig  costs  into 
account.  At  the  same  time,  of  course.  It 
could  shear  away  the  poUUcal  i4)polnteea 
who  still  occupy  many  top  poatal  poaltlona, 
and  thus  leave  many  career  poatal  workers 
stuck  In  dead-end  Joba. 

If  the  poetal  unions  reaUy  wanted  to  help 
their  members,  all  of  them  would  have  bean 
working  hard  for  reform.  An  98,443  wage 
wouldn't  look  discouraging  anywhere  If  an 
ambltloiu  poatal  worker  knew  that  it  did  not 
need  to  be  the  end  of  the  road. 

However  serious  the  problems  of  any  ot 
the  workers,  they  do  not  Justify  Uligal 
strikes.  The  fact  that  the  strikes  started  m 
New  York  Is  unsurprising;  poatal  workers 
there  have  watched  whUe  other  pubUc  em- 
ployee pulled  lUegal  walkout*— and  usually 
wound  up  being  rewarded  with  higher  pay. 

New  York  has  long  been  known  aa  a 
"good"  Ubor  town,  meaning  one  where  the 
poUUclans  generaUy  kruickle  under  to  the 
luiions.  At  the  state  level  this  shows  up  In 
the  fact  that  New  York  actually  pays  un- 
employment benefits  to  workers  who  go 
out  on  strike.  Since  the  benefits  are  financed 
by  employers,  the  companies  thus  subsidize 
strikes  against  themselves. 

The  Federal  Oovemment  almply  cannot 
permit  Itself  to  get  In  that  sort  of  predica- 
ment. If  the  poetal  strikers  get  away  with 
this  power  play,  there  are  many  other  Fed- 
eral workers  only  too  likely  to  f<dlow  the 
leaders. 

What  Is  at  issue,  as  President  Nixon  said,  ts 
stirvlval  of  a  Oovemment  baaed  upon  law. 
If  the  strikers  begin  to  see  that  U  so,  there 
wUl  be  no  need  for  the  President  to  order 
troops  Into  dtlea  other  than  New  York.  He 
made  It  clear,  though,  that  he  would  not 
healtate  to  take  whatever  steps  become 
neoeasary. 

It  was  the  sort  of  decision  no  poUtlcal 
leader  enjoys  making.  The  postal  strikers, 
however,  left  a  President  ot  the  United 
Statea  no  other  choice. 


NOMINATION  OF  JUDGE  CARS  WELL 
SHOULD  BE  REJECTED 


HON.  WILUAM  F.  RYAN 

or  HSW  TOIX 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Ttiesday,  March  24.  1970 

Mr.  RYAN.  Mr.  8peaJur,  today's  Wash- 
ington Post  carried  a  letter  by  Dagmar 
S.  Hamilton,  instructor  in  government. 
University  of  Texas,  about  the  nomina- 
tion of  Judge  G.  Harrold  Carswell  to  the 
Supreme  Court.  Miss  Hamilton's  letter, 
which  I  append  at  the  end  of  this  state- 
ment, raises  what  I  think  Is  the  real 
core  of  the  issue  before  the  other  body- 
can  responsible  action  on  its  part  gibe 
with  approval  of  this  nomination? 

The  Constitution  makes  clear  the  Sen- 
ate's responsibility.  Article  n,  section 
2,  clause  2  provides: 

The  President .  .  .  shaU  nominate,  and  by 
and  with  the  Advice  and  Consent  of  the 
Senate  shaU  appoint  .  .  .  Judgea  of  the 
Supreme  Court.  .  .  . 

Two  words  stand  out — they  were  cap- 
italized by  the  framers  themselves:  ad- 
CXVI 60e— Part  7 
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vice  and  consent.  The  duty  of  the  Sen- 
ate is  two-fold,  then.  It  must  render  or 
withhold  its  consent  to  the  nomination 
which  the  President  makes.  And — and 
notice  that  this  world  comes  before  "con- 
sent"—it  must  tender  its  "advice."  TUs 
advice  is  the  real  crux  of  the  responsi- 
bility at  issue  here. 

The  Senate  \b  obliged  by  the  Consti- 
tution to  advise  the  President:  rubber- 
stamp  consents  will  not  do.  What  are  the 
considerations  which  should  be  taken 
up  in  rendering  this  advice?  First,  there 
is  the  question  of  the  person  who  has  been 
nominated — ^what  does  he  stand  for; 
what  has  he  stood  for?  Second,  there  Is 
the  nominee's  likelihood  of  being  a  con- 
tribution to  the  highest  tribunal.  Third, 
there  is  the  nominee's  impact  on  the  so- 
cial fabric  of  society— does  his  place- 
ment on  the  Supreme  Court  signal 
rejection  of  some  groups  or  some  pe(H>le? 

When  we  look  to  Judge  Carswell's  rec- 
ord of  accomplishment  off  the  bench,  we 
see  a  man  who  has  not  Just  once,  but  In 
several  Instances,  espoused  views  totally 
at  odds  with  morality,  with  the  14th 
amendment  of  the  Constitution,  and  with 
the  forward  progress  of  those  who  seek 
equality  and  Justice  for  all. 

We  all  know,  by  now,  of  Judge  Cars- 
well's  1948  statement— made  before  he 
became  a  Judicial  ofOcer,  but  when  he 
was  already  a  mature  man  of  28 — ^that 
"segregation  of  the  races  is  proper  and 
the  only  correct  way  of  life  in  our  States." 

In  1956,  then  UJB.  Attorney  Carswell 
Joined  others  in  arranging  to  convert  the 
Tallahassee  public  golf  course  into  a  pri- 
vate club.  AfOdavlts  from  black  and  white 
citizens  afllrm  that  this  private  country 
club  arrangement  was  commonly  known 
to  be  a  ruse  to  evade  compliance  with 
the  Supreme  Court's  ruUngs.  Thus,  Judge 
Carswell's  disclaimer  of  any  knowledge 
that  a  discriminatory  intent  lay  behind 
his  actions  \b  hard  to  accept.  It  Is  even 
more  so  in  light  of  the  fact  that  UJB. 
Attorney  Carswell  was  then  a  Federal 
officer,  responsible  for  knowing  the  de- 
veloping law  of  the  day. 

Thus,  as  a  private  citizen.  G.  Harrold 
Carswell  has  espoused  views  which  are 
alien  to  the  pronises  on  which  this  Na- 
tion was  founded. 

As  a  Judge,  Judge  Carswell  stands  as 
a  man  unsulted  to  be  placed  on  the  8u- 
prone  Court.  Men  who  have  achieved  the 
highest  eminence  in  the  legal  profession 
have  said  that  his  Judicial  career  has 
been  mediocre: 

Prof.  William  Van  Alstyne,  a  suiHwrter 
of  Judge  EUiynsworth's  nomination, 
testified  that  Judge  CarsweU  shows  no 
promise  of  ability  or  Judidid  capacity — 

To  warrant  any  expectation  whatever  that 
he  could  serve  wltti  dlstlnctloti  on  the  8u- 
prane  Court  of  the  United  Statea. 

Dean  Louis  Pollak  of  Tale  testified 
that  Judge  Carswell: 

Haa  not  demonstrated  the  profesakmal 
skills  and  the  larger  constitutional  wisdom 
which  fits  a  lawyer  for  elevattan  to  our 
highest  court.  .  .  .  With  all  deferenoe.  I  am 
ImpeUed  to  conclude  that  the  nominee  pre- 
sents more  slender  credentials  than  Sj 
nominee  for  the  Supreme  Court  put  forth 
this  century. 

Dean  Derek  Bok  of  Harvard  has  writ- 
ten that  Judge  Carswell  has: 
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A  level  of  competence  w*>l  halow  the  high 
standards  that  one  woul^  presumably  con- 
sider approprUte  and  neoeesary  tor  service 
OD  tihe  Court. 

Professor  Chailes  L.  Black,  Jr.  of  the 
Yale  Law  School  has  written : 

(T)here  can  hardly  be  any  pretense  that 
he  [CarsweU]  poesessea  any  outstanding  tal- 
ent at  all.  On  the  contrary,  aU  the  evidence 
I  have  aeen  would  lead  to  the  oonclusloa 
that  mediocrity  Is  an  independent  vaUd  ob- 
jection to  hla  appointment. 

Twmty  members  of  the  University  of 
Pennss^vania  Law  School  ctmcluded 
"that  he  Is  an  undistinguished  member  of 
his  profession,  lacking  claim  to  Intel- 
lectual stature."  Nineteen  members  of 
the  faculty  of  the  University  of  Virginia 
School  of  Law  concluded  that  Judge 
CarsweU  is  a  "Judge  whose  legal  abilities 
and  Judicial  background  are  so  sadly 
wanting."  The  list  of  names  of  law  pro- 
fessors thnnighout  the  country  would  run 
on  for  hundreds  if  all  thoee  who  have 
publicly  expressed  their  rejection  of 
Judge  Carswdl  were  puUlshed  here. 

And  this  rejection  is  not  limited  to 
professors.  Lawyers  throughout  the  coun- 
try have  as  well  expressed  their  view  of 
Judge  Carswell's  lack  of  competence  to 
serve  on  the  Supreme  Court.  Among 
them,  I  would  note,  are  Bruce  Bromley, 
former  Judge,  court  of  appeals.  State  of 
New  York;  Francis  T.  P.  Plimpton,  presi- 
dent, the  Association  of  the  Bar  of  the 
City  of  New  York;  Judge  Samuel  I. 
Rosenman,  former  president,  the  Asso- 
ciation of  the  Bar  of  the  City  of  New 
York;  and  Bethuel  M.  Webster,  also  a 
former  president  of  the  association. 

The  Ripon  Society  has  made  a  com- 
prriiensive  study  of  Judge  Carswell's  11 
years  as  a  district  Judge.  Using  five  rele- 
vant criteria — reversals  on  appeal,  re- 
versals in  general,  citation  by  other 
courts,  elaboration  of  opinions,  and  use 
of  authority — the  Ripon  Society  con- 
cluded that  "they  form  a  most  impres- 
sive indictment  of  Judge  Carswell's  Ju- 
dicial competence."   Tlieir  report  states: 

1.  Beversala  on  Appeal:  During  the  eleven 
years  (195fr-196»)  In  irtUeh  Judge  CarsweU 
sat  on  the  federal  district  court  In  TUlahaa- 
see,  68J%  of  all  of  those  eases  where  be 
wrote  printed  opinions  (as  ret>orted  by  West) 
and  whidx  were  i^ipealed  resulted  ultimately 
In  reversals  by  higher  courts.  By  contrast  In 
a  random  sao^tle  of  400  district  court  opin- 
ions the  average  rate  of  reversals  among  aU 
federal  dlatzlet  Judgea  during  tha  same  time 
period  was  30.3%  ot  all  printed  optnloos  on 
appeal.  In  a  random  aample  at  100  district 
ootirt  cases  frcnn  ttie  Fifth  Circuit  during  the 
1958-1008  time  period  the  average  rate  ot  re- 
vecMOa  was  34.0%  of  aU  printed  opimona  oa 
appeal.  t 

3.  Beveraals  m  Oenaral:  CarsweU's  rate  oC 
leiieisals  for  aU  of  his  printed  cases  waa 
11.9%  aa  oompared  to  a  rate  of  6.8%  for  aU 
federal  district  oaasa  and  6%  for  aU  dlstrlet 
oaaea  within  the  Fifth  Circuit  during  the 
aama  time  period. 

The  majortty  of  eases  btf ore  any  federal 
dtstrlot  Judge  ordlnazUy  do  not  result  In 
i^ipeals,  henee  precluding  the  pnealWUty  at 
reversals  In  thoee  cases.  It  Is  significant  how- 
ever, that  Carswell's  overall  reversal  record 
for  his  i»ln.ted  oaaea  la  more  than  twice  the 
aversge  for  federal  dlatrlct  Judgea.  When  ad- 
ditional unprlnted  oplnlona  are  Included. 
Carawell  is  found  to  have  an  overaU  reversal 
rate  ot  31.0%. 

3.  CltaUon  by  Others:  CarsweU's  84  printed 
opinions  whUe  he  was  serving  aa  a  district 
court  Judge  were  cited  significantly  less  often 
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by  all  otber  U.S.  Judges  than  1b  the  average 
for  the  opinions  of  federal  district  Judges. 
Canwell's  first  42  (^>lnlons  during  bis  first 
five  years  on  the  federal  Judiciary  (1958- 
1963)  have  been  cited  an  average  of  1.8  times 
per  opinion.  Two  hundred  opinions  of  other 
district  Judges  randomly  chosen  from  district 
court  cases  spanning  this  same  time  period 
have  been  cited  an  average  of  3.75  times  per 
opinion.  The  42  most  recent  of  Carswell's 
printed  district  court  opinions  have  been 
dted  an  avM-age  of  0.77  times  per  opinion. 

Two  hundred  opinions  of  other  district 
Judges  randomly  chosen  from  cases  spanning 
the  same  1964-1969  time  period  have  been 
cited  an  average  of  1.67  times  per  opinion. 

4.  Elaboration  of  opinions:  Carswell's 
printed  district  court  opinions  average  2.0 
pages.  The  average  length  of  printed  opinions 
for  all  federal  district  Judges  during  the  time 
period  in  which  Catswell  sat  on  the  district 
bench  was  4.2  pages. 

5.  Use  of  authority:  In  the  84  above- 
mentioned  Carswell  opinions  the  average 
number  of  citations  of  cases  is  4.07  per  opin- 
ion, and  the  average  number  of  citations  of 
secondary  soiu-ce  materita  is  0.49  per  opinion. 
The  average  for  all  district  Judges  diirlng 
the  1958-1968  time  period  was  9.93  case  cita- 
tions per  opinion  and  1.56  citations  of  sec- 
ondary source  material  per  opinion. 

Judge  Carswell's  lack  of  Judicial  dis- 
tinction is  sufficient  reason  for  rejection 
of  his  nomination. 

Perhaps  an  even  greater  indictment 
against  him  lies  in  his  antipathy  toward 
civil  rights.  Numerous  attorneys  have  at- 
tested to  the  Judge's  hostility  toward 
them  and  their  clients — a  hostility  clear- 
ly showing  a  lack  of  the  impartial  tem- 
perament required  of  every  Judicial  of- 
ficer. Prof.  Leroy  Clark  of  New  York 
University,  who  supervised  the  NAACP 
Legal  Defense  Fund  litigation  in  Florida 
between  1962  and  1968,  called  Judge 
Carswell: 

(T)he  most  hostUe  federal  district  court 
Judge  I  have  ever  appeared  before  with  re- 
spect to  civil  rights  matters.  .  .  Judge  Cars- 
well  was  Insulting  and  hostile.  I  have  been  in 
Judge  Carswell's  court  on  at  least  one  occa- 
sion in  which  he  turned  his  chair  away  from 
me  when  I  was  arguing.  I  have  said  for  publl- 
caUon,  and  I  repeat  it  here,  that  it  is  not.  it 
was  not  an  Infrequent  experience  for  Judge 
Carswell  to  deliberately  disrupt  your  argu- 
ment and  cut  across  you,  whUe  according, 
by  the  way,  to  opposing  counsel  every  cour- 
tesy possible. 

It  was  not  unusual  for  Judge  Carswell  to 
shout  at  a  black  lawyer  who  speared  be- 
fore him  while  using  a  civil  tone  to  op- 
posing counsel. 

Prof.  John  Lowenthal  of  Rutgers  Uni- 
versity Law  School  recalled  attending  a 
session  in  Judge  Carswell's  chambers  in 
1964  in  which  he— 

Can  only  describe  bis  (Judge  CarsweU's] 
attitude  as  being  extremely  hostile. 

He  expressed  dislike  at  Northern  law- 
yers .  .  .  appearing  in  Florida,  becatise  .  .  . 
(they)  were  not  members  of  the  Florida 
bar. 

Norman  Knopf,  a  Justice  Department 
attorney,  who  had  worked  with  Professor 
Lowenthal  in  1964,  corroborated  Profes- 
sor Lowenthal '8  recollections : 

Judge  Carswell  made  clear,  when  he  foiind 
out  that  he  was  a  northern  volunteer  and 
that  there  were  some  northern  voltmteers 
down,  that  be  did  not  approve  of  any  of  this 
voter  registration  going  on.  ...  It  was  a 
long  strict  lecture  about  northern  lawyers 
coming  down  and  not  members  of  the  Florida 
Bar  and  meddling  down  here  and  arousing 
the  local  people,  and  he  In  effect  dldnt  want 
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any  part  of  this,  and  tte  made  quite  clear 
that  he  was  going  to  d^y  all  relief  that  we 
requested.  i 

Finally,  Judge  Carswell's  decisions 
show  full  well  his  antipathy  toward  civil 
rights.  Delay,  failure  to  follow  control- 
ling precedent,  and  hQstilty  mark  his  de- 
cisions. To  cite  Just  o^e  example: 

On  April  22. 1963,  Jud^e  Carswell  ordered  a 
grade-a-year  eliminatioa  of  dual  attendance 
zones  in  Steele  v.  Board  pf  Public  Instruction 
of  Leon  County,  8  RAC^  REL.  L.  REP.  934. 
On  three  separate  occat^ons  In  1965,  he  de- 
nied plaintiffs'  motions  for  changes  in  this 
pace.  10  RACE  REL.  L.  R^.  607.  Yet,  on  Feb- 
ruary 24,  1966.  months  before  Judge  Cars- 
well  denied  these  motions,  the  Fifth  Circuit 
outlawed  grade-a-year  ;)lans  in  the  circuit 
in  Lockett  v.  Board  of  Education  of  Mus- 
cogee County  School  Diitrict,  Ga.,  342  F.  2d 
225  (6th  Cir.  1966). 

Mr.  Speaker,  Judg«  Carswell's  record 
as  a  judge  leaves  little  i  loubt  that  in  terms 
of  temperament,  intdlect,  ability,  and 
prejudice,  he  is  unsu  ited  to  sit  on  the 
Supreme  Court. 

Finally,  one  must  ook  at  how  con- 
firmation of  his  nomiiiation  would  affect 
the  social  fabric  of  our  society.  In  view 
of  Judge  Carswell's  racial  prejudice,  in 
view  of  his  actions  a$  a  private  citizen 
to  actualize  this  prejudice,  and  in  view 
of  his  judicial  actions  giving  governmen- 
tal imprimatur  to  this  prejudice,  I  think 
there  can  be  only  one  conclusion:  Judge 
Carswell's  nominationiis  an  outright,  im- 
abashed  insult  to  th0  20  million  black 
citizens  in  this  coimt 
an  offense  to  those 
in,  and  will  struggle  fdr.  equal  rights  and 
equal  justice  for  all  mi 

Confirmation  of  thi 
constitute  senatorial  signature  to  this 
outrage.  It  would  endorse  the  regression 
which  this  administration  has  encour- 
aged by  its  posture  toi  irard  school  deseg- 
regation. I,  for  one,  h  ope  my  colleagues 
in  the  other  body  wi  1  do  better.  I  be- 
lieve that  they  canno ,  afford  to  do  any 
less. 

The  letter  of  Dagmi  r  S.  Hamilton,  in- 
structor in  governmenl  at  the  University 
of  Texas,  follows : 

[Prom   the  Washlngtcb   Post,  March   24 
19701 

Judge  Carsweix'a  Nomination 
Every  spring,  in  a  beginning  government 
class  my  students  discuss  the  theory  of 
checks  and  balances  in|  the  American  sys- 
tem. This  year,  it  has  l^n  very  difficult  to 
explain  that  the  Coi^titution  m)arently 
does  not  mean  what  it  toys,  when  it  lllmts 
the  presidential  "power  to  appoint  .  .  .  Jus- 
tices of  the  Supreme  Court"  by  adding,  "sub- 
ject to  the  advice  and  coiisent  of  the  Senate." 
The  students  are  diApoeed  to  take  this 
qualification  llteraUy  (ktrict  construction- 
ists) and  to  believe  that  the  Fovmders  meant 
that  the  Senate  has  th«  duty  (not  Just  the 
right)  to  reject  nominees  it  finds  unquali- 
fied. They  do  not  think  that  it  means  the 
Senate  should  be  a  rubber  stamp;  they  see 
nothing  to  indicate  that  if  the  Senate  rejects 
a  president's  nominee,  16  must  as  a  matter  of 
courtesy  accept  the  second  time  around. 
They  argue  that  it  woukl  not  be  much  of  a 
check  if  a  president  couU  (simply  by  pulimg 
Identical  substitutes  oujt  of  a  hat)  eventu- 
aUy  nominate  the  sort  ttf  person  the  Senate 
first  rejected. 

When  a  president's  sobond  selection  1>,  as 
many  senators  will  privately  admit,  "worse 
than  the  first."  students  find  it  even  more 
difficult  not  to  be  cynical  about  the  whole 
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And  it  is  equally 
Whites  who  believe 


i  nomination  would 


system.  They  know  that!  Carswell  is  worse 
than  Haynsworth  in  terms  of  his  legal  com- 
petence (reversed  frequently,  described  as 
the  weakest  nominee  of  the  century  by  the 
Dean  of  Yale  Law  School,  criticized  sharply 
by  a  majority  of  people  teaching  in  his  field) . 
And  they  know  that  Cariwell's  judicial  phi- 
losophy is  worse,  in  the  sense  that  it  ignores 
both  the  spirit  of  the  14^h  Amendment  and 
the  basic  premise  that  "the  Constitution  Is 
colorblind."  { 

Having  learned  also  th|at  the  Framers  In- 
tended the  Court  to  be  albove  partisan  poli- 
tics (e.g.  lifetime  appoistments).  students 
think  it  an  insult  to  th^  Court  even  to  In- 
sinuate that  it  should  re 
majority.  They  know  th^ 
men  who  are  responsible 
a  fickle  majority — but 
ciples  and  ideals  of  the 

In  the  matter  of  Carswell,  if  any  Senator 
abdicates  his  respoiLsibillty  to  vote  his  con- 
science, in  favor  of  expediently  going  along 
with  the  President  then  ^e — that  Senator — 
must  be  re8i>onsible  for  the  failure  of  our 
system  of  checks  and  balances;  not  the  dts- 
Ulusioned  students,  and  not  that  small  group 
of  dissidents  who  attack  the  system  for  the 
most  part  much  less  effedtively. 

Dacbiar  S.  Hamilton. 
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HON.  CRAIG  HOSMER 

or  CALCPOINIA 
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Mr.  HOSMER.  Mr.  jspeaker,  the  sad 
plight  of  widows  of  career  military  per- 
sonnel is  attracting  liationwide  atten- 
tion, evidenced  by  sever 
in  this  body.  It  is  a 
the  part  of  the  Cot 
women  today  are  lar 
matter  of  annuities. 

Why,  people  are  ask 
of  a  retired  military  careerman  not  en- 
titled to  a  pension  as  are  the  widow's  of 
civilian  Federal  retirees? 

To  correct  this  gross  inequity,  Mr. 
GuBSER  has  introduced' H.R.  6226,  which 
is  now  pending  before  ihe  Committee  on 
Armed  Services.  Last  sear,  I  introduced 
HJl.  2087.  which  would  accomplish  es- 
sentially the  same  objectives. 

One  of  the  leading  editorial  columnists 
of  the  Long  Beach  Independent  Press- 
Telegram,  Mr.  Larry  Collins,  Sr.,  has 
written  an  excellent  article  on  this  prob- 
lem, urging  immediate  congressional  ac- 
tion. He  indicates  that  fi.R.  6226  has  wide 
support  within  the  Amied  Services  Com- 


mittee,    including 
chairman. 

I  am  hopeful  that 
Defense  can  promptlj 
known  on  this  matter 
gress  may  proceed  fort 

I  am  including  Mr. 
in  the  Record: 

MiUTAiT  Widows  Lett  WrrHOur  Pxnsions 
(By  L.  A.  Collins,  Sr.) 
About  the  only  widow  today  who  is  left 
without  a  portion  of  the  pension  the  hus- 
band had  received  Is  the  widow  of  a  retired 
military  career  man.  The  Widow  of  a  man  re- 
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le  Department  of 
make  its  views 
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>llins'  fine  article 


celvlng  Social  Security  la 


tlon  of  the  husband's  penAlon.  But  the  widow 
of  a  retired  career  service  man  finds  her  bus- 
band's  pension  cut  off  4t  tbe  time  of  hla 
death. 
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Former  National  President  of  the  Fleet  Re- 
serve Association,  Bernard  P.  O'Hare  of  Long 
Beach  tells  of  efforts  to  have  this  inequity 
changed  by  Congress.  In  my  opinion  it  Is  an 
Issue  that  each  of  us  should  support  In  fair- 
ness to  the  wives  who  have  been  associated 
with  our  military  forces. 

It  would  be  realistic  if  each  local  retired 
member  of  our  military  forces  wrote  to  his 
congressman  urging  a  vote  in  favor  of  the 
bill  referred  to  in  the  following  outline  of 
the  problem.  It  would  also  be  helpful  if  they 
wrote  to  the  congressmen  from  the  area 
which  was  their  former  home.  Iilr.  O'Hare 
outlines  the  issue  as  follows : 

The  widow  of  a  military  retiree  la  the  vic- 
tim of  a  cruel  inequity  which  exists  today. 
She  Is  tbe  only  widow  of  a  federal  retiree 
who  dose  not  receive  an  annuity  based  on 
her  husband's  retired  pay.  The  widow  of  a 
civilian  federal  retiree  can  receive  an  an- 
nuity equal  to  66  per  cent  of  the  retired  pay 
her  husband  was  receiving  at  the  time  of  his 
death. 

(Contrary  to  common  belief,  tbe  military 
widow  receives  no  money  from  the  Service 
In  which  her  husband  served.  If  her  husband 
was  a  veteran,  the  Veterans  Administration 
wUl,  under  certain  conditions,  pay  her  a 
widows  pension  ranging  from  917  to  t74  a 
month.  However,  the  widow  of  every  veteran 
is  entitled  to  such  a  pension.  To  be  a  veteran, 
a  person  must  have  served  on  active  duty  for 
a  minimiun  of  90  days  and  be  honorably  dis- 
charged. There  are  no  special  provisions  for 
career  servicemen. 

Tbe  military  retiree  does  have  a  survivors 
benefit  program  available  to  him.  It  Is  en- 
titled the  Retired  Serviceman's  PamUy  Pro- 
tection Plan  (RSPPP).  It  is  an  actuariaUy 
sound  program  and  receives  no  government 
financing.  The  participants  pay  the  total  costs 
of  the  program.  For  example,  a  retired  chief 
petty  officer  (E-7)  with  20  years  of  active 
Zi  service  may  contribute  913.77  monthly  from 
31  l^lB  military  retired  pay  and  in  the  event  of 
'  his  death  his  widow  wiU  receive  $83.75  a 
month. 

Under  federal  law  the  civilian  federal  re- 
tiree in  a  comparable  pay  grade  pays  only 
$5.92  a  month  and  Ills  widow  will  receive 
$130.50  a  month.      • 

The  federal  government  pays  almost  80 
per  cent  of  his  survivor's  annuity  cost.  It  Is 
because  of  this  gross  difference  and  other  re- 
strictive provisions  that  less  than  15  per  cent 
of  all  military  reUrees  participate  in  RSFPP. 
Yet,  more  than  ninety  per  cent  of  all  civilian 
federal  retirees  participate  In  their  survivors 
benefit  program. 

Tbe  fleet  reserve  Association,  an  organiza- 
tion of  more  than  75,000  career  sailors  and 
marines,  has  launched  an  intensive  legisla- 
tive program  to  correct  this  inequity.  The 
association  has  conducted  a  comprehensive, 
eighteen-month  study  of  survivor  benefit  pro- 
grams offered  to  employes  of  the  government 
and  private  enterprise.  This  study  has  been 
published  in  the  revealing  64-page  pamphlet 
entitled,  "Widow's  Equity." 

Tbe  FRA  drafted  corrective  legislation 
which  provides  for  military  retirees  to  re- 
ceive the  same  survivor  benefits  that  are  of- 
fered to  clvUlan  federal  retirees.  Representa- 
tive Charles  S.  Qubser,  of  California's  Tenth 
Congressional  District,  introduced  the  legis- 
lation, H.R.  6226,  on  February  6,  1989.  H.R. 
6226  is  now  before  tbe  House  Conunlttee  on 
Armed  Services  and  the  committee  has  been 
patiently  awaiting  the  Department  of  De- 
fense's position  on  the  measure.  The  princi- 
ple of  the  bill  is  widely  supported  by  mem- 
bers of  the  House,  mcludlng  Chairman  L. 
Mendel  Rivers. 

Each  day  more  military  retiree  wives  Join 
the  rolls  of  widows.  The  majority  of  these 
widows  are  in  their  senior  years  and  in  dire 
financial  need.  They  are  too  proud  to  accept 
charity  as  they  have  always  earned  their  keep 
through  faithful  service  to  their  nation. 
They  do  not  understand  why  they  are  denied 
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the  fruit  of  their  burioand's  d«dlcated  and 
self-sacrificing  labors;  nor  do  we  I 

Under  the  provisions  of  HJt.  8226  they  wUI 
receive  no  more  than  what  the  widows  of  fed- 
eral civilian  retirees  are  receiving.  Benefits 
they  should  be  receiving  now  I  HJt.  6226 
should  be  enacted  into  law  immediately. 


NEW  SMITHSONIAN  MAGAZINE 


HON.  JAMES  G.  FULTON 

or  pennstlvania 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  25,  1970 

Mr.  FULTON  of  Pennsylvania.  Mr. 
Speaker,  it  is  a  pleasure  to  place  in  the 
Congressional  Record  the  announce- 
ment of  the  sending  of  the  new  Smith- 
sonian magazine. 

We  strong  supporters  of  the  Smith- 
sonian Institution  welcome  this  fine  new 
venture  and  will  participate  heartily  for 
its  success. 

I  am  sure  this  fine  article  from  the 
Washington  Evening  Star.  Monday. 
March  23.  1970.  by  Herman  Schaden  will 
be  of  interest  to  my  colleagues  and  to  the 
American  people: 

"Smitbsonian"  Makes  Debxtt 
(By  Herman  Schaden) 

The  Smithsonian  has  a  new  baby  meas- 
uring 8V4  by  11  Inches  and  weighing  7 
ounces — ttny  as  human  infants  go,  but  quite 
a  bundle  if  it  is  your  first  national  magazine. 

Wrapped  between  covers  of  two  ooxirtlng 
elephants  and  a  book  ad,  the  youngster  Is 
off  to  homes  from  coast  to  coast  clirlstened 
simply  "Smithsonian"  by  parents  who  cant 
resist  bragging  about  its  sparkling  four-color 
pictures  and  76  pages  of  articles  and  adver- 
tisements. 

Godfather  8.  EMllon  Ripley,  who  long  en- 
visioned the  magazine  as  an  inducement  for 
millions  to  Join  the  national  Smithsonian 
Associates,  greeted  the  newcomer  enthusi- 
astically. 

"He  was  ecstatic,"  one  editor  said  of  the 
Smithsonian  secretary.  "I  hope  he  hasn't 
cooled  off." 

General  Manager  Joseph  BonslgncH'e  also 
was  happy  with  the  product  and  the  way  It 
is  being  accepted  by  subscribers  and  adver- 
tisers. Editor  Edward  K.  Thompson,  formerly 
of  Life  magazine,  expressed  pleasure  with 
the  first  edition  but  said  It  "did  not  neces- 
sarily set  a  pattern  for  future  issues." 

PACKACK  OKAL 

The  pubUcation  is  bting  offered  as  one  ot 
the  benefits  of  being  a  Smithsonian  Asso- 
ciate. The  package  deal  gives  members  spe- 
cial privileges  in  connection  with  Smith- 
sonian museums.  There  are  no  newsstand 


No  figures  were  released  on  current  cir- 
culation, but  Bonsignore  said  it  "well  ex- 
ceeded the  175,000  minimum  guaranteed  to 
advertisers."  The  Smithsonian  is  determined 
to  make  the  magazine  self-sustaining 
through  membership  and  advertising  reve- 
nues. 

Bonsignore  Is  proud  that  prodiictlon  is 
almost  totally  a  Washington  area  enterprise. 
For  Instance,  the  color  separations  are  by 
T.BnTwitn  Co.  of  Alexandria,  whose  subsidiary. 
Lanman  Uthoplate  of  Washington,  does  the 
stripping  and  page  filming.  Type  for  the 
articles  is  set  by  Harlowe  Typography  of 
Washington;  the  offset  proofwork  Is  by  Faw- 
cett-Haynes  Printing  Co.  of  Rockvllle.  and 
the  high-grade  paper  Is  supplied  tfarou^ 
Parsons  Paper  Co.  of  Waahlnginn. 

Volume  1.  Number  1  is  about  75  percent 
textual.  25  percent  advertising.  Technically 
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it  is  a  superb  product — ^wlth  clear,  easy-to- 
read  type,  lustrous  color  illustrations,  and 
skillful  layout  and  art  work. 

Ripley  sums  up  the  need  for  the  magazine 
in  his  opening  comments:  "Even  in  the  'now* 
generation,  when  lilstory  has  lost  its  dates, 
art  its  roots,  when  sleep  research  shows  up 
the  absolute  necessity  of  the  non-inteUectlve 
experience,  and  the  new  mode  is  a  kind  of 
abstract  existentialism,  man's  thirst  for 
knowledge  continues  unabated." 

STAanSH.  BLACK  BTaSIXS 

The  cover  story  is  by  the  National  Zoo's 
resident  scientist.  John  Elsenberg.  It  is  a 
richly  iUustrated  report  from  Ceylon  tm  the 
courtship  and  mating  habits  of  elephants 
and  a  stirvey  of  their  ecology. 

Rene  Dubos  writes  on  "Life,  An  Endless 
Give  and  Take  with  Earth  and  AU  Her 
Creatures."  Among  other  features  are  a  story 
on  how  starfish  are  destroying  Pacific  coral 
atolls,  an  examination  of  black  studies  and 
painUngs  illustrating  the  MetropoUtan  Mu- 
seum of  Art's  centennial. 

Russell  Lynes  writes  on  "The  Met  as 
Mother  Hen."  Frank  Sartwell  visits  a  labora- 
tory in  which  crowded  mice  evoke  Images  of 
overcrowded  man.  The  scope  of  subjects  is 
representative  of  the  magazine's  aim  to  covn 
the  sciences,  arts,  and  humanities  with  em- 
phasis on  current  problems  of  the  environ- 
ment. 


PRESIDENT  NIXON'S  EDUCA'HON 
REFORM  MESSAGE 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  25.  1970 

Mr.  BRADEMAS.  Mr.  Speaker.  Presi- 
dent Nixon's  education  message  of  March 
3.  1970.  challenged  the  theory  and  ef- 
fectiveness of  school  aid  programs 
fxmded  imder  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965. 

In  a  letter  to  the  Washington  Post, 
Roger  A.  Freeman.  Special  Assistant  to 
the  President,  expanded  on  the  Presi- 
dent's message. 

On  March  15,  1970.  the  Washington 
Post  printed  Mr.  Freeman's  letter,  as 
well  as  an  article  by  Douglass  Cater,  for- 
mer Assistant  to  President  Johnson,  and 
an  editorial  dealing  with  ESEA  title  I. 

I  insert  these  articles  in  the  Record: 

[From  the  Washington  Post.  Mar.  15.  1970] 

Back  to  a  Staiematk  in  Education? 

(By  Douglass  Cater) 

(Note. — Cater  was  a  special  assistant  to 
President  Johnson  and  worked  on  tbe  John- 
son education  programs.) 

A  few  days  ago,  the  Lockheed  Corporation 
was  reported  to  be  In  serious  financial  trouble. 
Promptly,  Deputy  Defense  Secretary  I^ek- 
ard  hastened  to  Congress  to  explore  ways 
to  ball  out  this  great  manufacturer  of  aircraft 
and  missiles.  Regularly,  we  learn  of  cost 
overrides  in  the  defense  industry  totaling 
billions  of  dollars.  Tanks,  planes  and  mis- 
siles not  only  cost  much  more  than  estimated 
but  perform  below  expectations.  Our  de- 
fense policy  Is  to  grimace  and  bear  It.  recog- 
nizing that  weapons  production  is  a  com- 
plicated business. 

To  educate  a  cbUd  Is  more  compUcated 
than  to  construct  a  plane  or  mlsalle,  espe- 
cially If  that  child  suffers  from  the  ugly 
blight  euphemlstlcaUy  called  "disadvantage." 

Tet.  President  Nixon  means  to  tLpplj  tb« 
poUey  of  a  prudent  Investor  In  edueattom. 
"As  we  get  more  education  for  tbe  dollar,  we 
wlU  ask  Congress  to  supply  more  doUars  for 
education,"  he  has  declared  in  his  Message 
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on  Xduc»tion  Reform  earlier  tbls  month. 
Knowing  why  education  works  knd  what 
makes  It  tall,  be  argues,  must  "precede"  any 
rational  attempt  to  provide  every  student 
with  the  best  possible  education. 

Lockheed  would  go  bankrupt  If  such  a 
policy  were  applied  to  defense.  It  may  have 
less  dramatic  but  no  less  destructive  Impact 

on  the  national  education.  For  the  Nlzon 
budget  makes  explicit  what  his  message  only 
hints  at:  The  federal  commitment  to  educa- 
tion Is  being  reduced.  Support  for  higher 
education  has  received  an  even  more  severe 
cutback  than  the  elementary  and  secondary 
programs.  I  find  It  hard  not  to  conclude  that 

Nixon  policy  Is  designed  to  achieve  the  stale- 
mate that  was  the  longtime  condition  of 
federal  aid  to  educaUon. 

It  may  be  useful  to  review  the  federal 
role  and  how  we  got  where  we  are  today. 
Since  idM,  at  least  a  doeen  presidential  oom- 
i»»iMi«fi«  have  called  urgently  for  federal 
aid  to  education.  ThsM  included  the  one  ap- 
pointed by  President  Elsenhower  In  1954  and 
headed'  by  Nell  McElroy.  who  is  now  being 
summoned  to  study  the  subject  still  anoth«r 
time.  As  a  result,  beginnings  were  made  In 
higher  education.  Tet,  there  were  roadblocks 
to  federal  assistance  at  the  lower  level — 
segregation,  church-state  separation,  distri- 
bution formulas — ^whleh  produoed  30  year*  of 
atalemate. 

Finally.  Congreaa  cleared  avray  or  bypassed 
the  roadblocks.  A  suoceesful  formula  was 
worked  out  assigning  first  priority  to  the 
needs  of  the  disadvantaged  student.  This 
formula  became  Title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1066— a 
major  breakthrough. 

There  was  abundant  evidence  that  ESEA 
not  only  was  good  politics;  It  was  good  policy. 
Over  the  past  two  decades,  there  has  been 
an  explosion  In  the  nation's  education  sys- 
tem. Middle-class  America  was  moving  to  the 
•uburtas  and  lyenrtlng  great  sums  for  new 
■chocd  plants,  teachers,  etc.  Overall  statlstles 
reveal  this  growth.  But  it  doesnt  take  a  stat- 
istlelan  to  measure  what  has  been  happening 
to  the  metropolitan  school  systems  as  well  as 
to  many  rtiral  ones.  Moat  have  been  caught 
in  a  de^>erate  budget  squeeae. 

BAS   TinX    I    TAILXD? 

Can  anyone  dispute  the  logic  of  ESKA's 
Title  I  that  disadvantaged  students  have  a 
severe  impact  on  schools?  The  sad  question, 
as  we  witness  the  desperate  floxinderlng  of 
elty  school  systems  where  the  influx  of  dis- 
advantaged students  has  been  heaviest,  is 
why  government  did  not  anticipate  this  im- 
pact 30  years  earlier  and  help  the  schools 
prepare  for  It. 

Has  Tltte  I  failed?  Commissioner  Allen 
points  out  that  many  school  systems  have 
diverted  Title  I  funds  to  other  purposes. 
This  la  grevious  folly  oo  their  part  and  polnto 
to  a  lack  of  controls  In  the  federal  system. 
It  wont  be  oorrected  by  President  Nixon's 
promise  of  revenue  sharing  with  the  states. 

President  Nixon's  aides  have  cited  the 
Coleman  Report  to  prove  that  the  slxe  of 
rlmnrn  don't  have  a  measurable  effect  on 
learning  achievement.  They  come  precari- 
ously close  to  arguing  that  dollars  dont 
make  a  difference  In  education. 

To  anyone  who  has  watched  a  child  in 
school,  the  Ooleman  findings  are  not  that 
surprising.  While  learning  cannot  be  meas- 
ured by  Etudent-teacher  ratio,  learning  does 
depend  on  student-teacher  relations.  Kven  In 
the  age  of  technology,  the  bast  kind  of  edu- 
cation may  still  be  "Mark  HOpklns  on  one 
end  of  a  k)g  and  a  student  on  the  other." 
You  can't  buy  tnsi^red  teachers  like  Mark 
Hopkins  with  dollars  alone.  But  It  takee  dol- 
lars to  expand  the  Teadier  Corps  and  other 
prosrams  which  offer  inoentlvas  to  attract 
our  beet  teachers  to  the  hardahlp  posts  ua 
education. 

Prof.  Coleman  and  others  have  rl^tly 
pointed  to.  the  need  for  basic  reforms  in  the 
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public  school  systaiAs.  But  I  doubt  very 
much  that  they  m«  int  their  words  to  be 
seised  by  the  polltttlans  to  justify  stale- 
mate on  federal  aid  to  education.  Ooleman, 
for  example,  calls  for  Increased  action  to 
break  down  de  facto  segregation  as  the  best 

way  to  achieve  equiU  educational  oppor- 
tunity. To  have  the  remotest  chance  of  suc- 
cess, thU  wlU  cost  a  great  many  more  dollars. 
President  Nlxon'c  aides  mention  numerous 
failures  and  few  suceeees  In  programs  of 
compyensatory  education.  They  claim  that 
these  programs  have  not  paid  off  In  Im- 
proved rna<11ng  norms.  Even  If  this  were  a 
fair  summary,  what  does  it  prove?  What 
would  have  happenefl  to  reading  norms  in 
New  York  or  Washington  if  there  bad  been 
no  attempt  to  cope  with  the  disadvantaged 
students  crowding  into  the  schools?  Perhaps 
It  was  an  achievement  merely  to  prevent 
total  collapse  of  the  public  school  sy^on. 

But  the  fact  Is  thai  there  have  been  nota- 
ble breakthroughs.  Jhe  Nixon  aides  fall  to 
mention  the  latest  ^wkbrldge  «tudy  which 
cites  scnne  of  the  success  stories  of  Title  I. 
The  Kingsbury  Center  here  In  Washington 
has  pioneered  in  overcoming  severe  learning 
dtsabllltlee,  including  those  of  children  from 
the  black  ghetto.  Operating  costs  run  about 
$3,500  per  student.  A'  fearful  cost.  Almost  as 
much  as  It  oosta  to  keep  a  youngster  In  a 
reformatory  or  a  metital  institution. 

We  need  to  know  more.  Iliat  la  why  Presi- 
dent Johnson's  fint  education  message  in 
1965  put  such  heavy  stress  on  research.  Con- 
grees  multlpUed  many  times  the  budget  for 
research  in  the  Office  of  Eduoatlon.  Regional 
education  laboratories  have  been  established 
in  leading  universities.  But  President  Nixon 
Is  right  In  saying  we  need  more  and  better 
research.  I  support  his  proposal  to  create  a 
National  Institute  of  Education. 

But  research  alone  can  never  provide  the 
answer.  It  is  faulty  ta  use  the  analogy  of  the 
National  Institutes  pt  Health.  We  cannot 
expect  to  discover  miracle  drugs  to  cure 
learning  dlsabUlty  as  we  hc^>e  to  cure  can- 
cer. We  cant  Innoculate  a  kid  against  Igno- 
rance. Our  chief  frusttation  today  is  in  trans- 
forming what  we  already  know  Into  effective 
action.  It  Is  going  to  take  trial  and  error, 
success  and  failure.  To  open  the  mind  of  a 
Child,  especially  one  scarred  by  bis  life  out- 
side the  classroom,  ^  an  Independent  mir- 
acle each  time  it  hapj^ens. 

Can  we  prove  compensatory  education  will 
pay  off?  Of  ooxirse  niti  Can  President  Nixon 
prove  that  putting  a  $1,600  floor  under  In- 
come Will  enable  a  family  to  break  out  of 
the  rut  of  poverty?  Of  course  he  can't  I  Con- 
ceivably, It  could  lead  to  an  inflation  of  the 
ghetto  economy  that  would  quickly  soak  up 
all  the  benefits.  It  n^y  take  a  floor  of  ae.OOO 
or  as.OOO  to  have  a  measurable  Impact  In  a 
city  like  New  York,  Just  as  it  may  cost  much 
more  than  was  anfielpated  to  make  New 
York's  education  pragrams  succeed.  But  this 
is  no  reason  to  delay  the  new  conunltment 
to  welfare.  The  alternative  of  standing  still 
Is  unbearable. 

Education,  like  welfare,  Is  a  dynamic  en- 
terprise in  America.  It  can't  be  made  to  lie 
dormant  while  waiting  for  reform  several 
years  in  the  future.  To  cripple  the  momen- 
tum of  o\ir  natl<Mi's  commitment  to  equal 
education  opportunity  Is  a  greater  gamble 
than  to  delay  spend^g  billions  of  dollars  on 
the  ABM.  For  the  dangera  of  the  education 
gap  are  more  clearlf  demonstrable. 

In  the  struggle  oi)er  priorities  in  the  fed- 
eral budget,  education  has  great  disadvan- 
tage in  competing  against  defense  programs. 
Education  has  to  fight  harder  for  its  claim 
on  the  federal  dollir.  If  the  President  trtes 
to  whittle  away  the  education  budget,  if  he 
falls  to  set  cleco'  and  purposeful  priorities, 
this  fight  for  doUsfa  could  turn  Into  a  bitter 
Struggle  among  vested  Interest  groups.  For 
example,  the  programs  for  fed^ally  Impacted 
areas,  though  groasl  r  inequitable,  will  claim 
a  lion's  share  no  mi  tter  what  the  Prssldsat 


says.  Strong  interest 
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ITOups  Will  rally  sel- 


(From  the  W 
Education:  A  "New 


flshly  around  tax  credits  for  tuition,  costing 
billions  In  federal  revefiue  and  mainly  bene- 
fitting the  higher  incbme  families. 

While  this  savage  Struggle  goes  on.  the 
programs  to  bring  equal  opportunity  oould 
die  of  neglect,  and  a  great  national  com- 
mltment  be  forgotten.  The  Nixon  mess&ge 
and  the  Nixon  budget  seek  to  freeze  these 
programs  until  there  is  poeltlve  proof  of 
"more  educaUon  for  the  doUar."  If  this 
policy  succeeds,  the  nitlon's  education  U  in 
danger. 

Post,  Mar.  16.  19701 
"  TBI  WBTR  HOUSI 
The  aim  of  critldsmj  says  something  about 
its  merits.  There  is  much  to  find  fault  with 
and  to  improve  in  the  public  school  system 
and  in  the  pattern  of  federal  flnanclal  aid 
to  that  system.  But  It  makes  a  moxmtam 
of  difference  whether  an  attack  upon  it 
comes  from  a  source  leekiiig  to  help  it  sue« 
ceed  or  from  a  souroi  convinced  that  it  Is 
doomed  to  failure.  Roger  A.  Freeman,  whose 
critique  of  our  editorial  on  the  President's 
recent  education  refotm  message  was  a  bit 
long  for  the  regular  [Letters  space  on  thU 
page  and  accordingly  appears  on  page  6 
of  today's  Outlook  Section,  has  been  telling 
the  world  for  15  years  that  federal  aid  to 
education  wont  work.  It  affords.  In  our  Judg- 
ment, a  lugubrious  commentary  on  the  point 
of  view  from  which  President  Nlzon  ap- 
proaches the  public  sdiool  problem  that  Mr. 
Freeman  is  now  sigr^ing  letters  on  White 
House  stationery  over  the  title.  "Special  As- 
sistant to  the  President." 

As  long  ago  as  1966.  Mr.  Freeman  took  the 
position — In  a  pamphlet  titled  "Federal  Aid 
to  Education — ^Boon  or  Bane?" — that  "if  fed- 
eral aid  should  be  enacted  during  the  second 
seeslon  of  the  84th  Congress — and  this  ts 
quite  possible.  1966  being  an  election  year — 
then  it  will  not  be  done  because  the  states 
are  unable  to  provide  for  the  schools  or  be- 
cause the  American  people  wanted  it.  It  will 
be   done   because   orgsjilEed   pressure   was 
brought  to  bear  upon  individual  members 
of  Congress  with  threats  of  reprisal,  because 
Insufficient  eff<»t  was  {made  to  get  the  facts 
to  the  American  publican  order  to  coiinter- 
aet  the  distortions  and  propaganda,  and  be- 
cause, faced  with  a  clamor  for  more  of  the 
easy  money,  many  congressmen  were  afraid 
to  vote  their  convictions  In  an  election  year 
which  Is  always  conducive  to  passing  pork 
barrel   legislation.   Mr.   Freeman's    unswerv- 
ing adherence  to  this  view  Is  a  tribute  to  his 
sincerity  and  we  welcome  Ms  sudden  public 
re-emergence  in  the  thick  of  the  education 
debate:   he  is,  of  coi^ve,  as  entitled  to  his 
own  opimon  as  any  other  man.  But  it  is  sUIl 
a  little  numbing  to  find  him  serving  as  a 
special  assistant  to  a  President  who  said  as  a 
candidate:  "I  pledge  my  administration  to  be 
second  to  none  In  its  Concern  for  education." 
Convinced  that  federal  aid  Is  undesirable, 
Mr.   Freeman   quotes   a   passage   from    the 
celebrated  Coleman  report  saying  that  "the 
physical  and  economic  resources  going  into 
a  school  had  very  little  relatlcmshlp  to  the 
achievements    coming    out    of    it" — which, 
taken  entirely  by  Itself,  sounds  Uke  a  sug- 
gestion that  the  states  and  localities  as  well 
as  the  federal  government  should  abandon 
support  of  the  schodls  altogether.  But  Dr. 
Coleman's  Important  study  was  focused  on 
"tquaUty  of  Educational  OpixMrtunlty,"  and 
It's  preeminent  point  was  that  school  achieve- 
ment la  slgnlflcantly  sondltioned  by  a  child's 
background    and   rarly   childhood    training. 
"One  implication  stands  out  above  all,"  Dr. 
Coleman  says:  "That  schools  bring  little  in- 
fluence to  bear  on  a  child's  achievement  that 
Is  independent  of  his  background  and  general 
social  context:    and  that  this  very  lack  of 
an  Independent  effeqt  means  that  the  In- 
equalities   Imposed   (m    children   by    their 
home,  neighborhood,  and  peer  environment 
are  carried  along  to  become  the  inequalities 
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with  which  they  confront  adult  life  at  the 
end  of  school." 

This  Is  why  lltle  I  of  the  Elementary  and 
Secondary  Education  Act  was  aimed  at  Innsr 
City  schools  and  at  poor,  disadvantaged  chil- 
dren. But  as  we  protested  editorially  a  few 
months  ago  In  a  comment  on  the  construc- 
tive report  of  the  Washington  Research 
Project  and  the  NAACP  L^gal  Defense  and 

Educational  Fund,  "Title  I  funds  have  not 
reached  eligible  children  in  many  school  dis- 
tricts, have  not  been  concentrated  as  they 
should  have  been  on  those  moet  in  need  and 
have,  Instead,  been  dissipated  for  general 
schocd  purposes  and.  In  some  Instances  to  re- 
place state  expenditures." 

Mr.  Freeman  daesles  us  with  a  lot  of  figures 
intended  to  show  that  expenditures  for  better 
buildings  and  more  teachers  are  of  no  avail 
and  a  lot  of  figures  to  show  that  expenditures 
for  schools  have  been  munlfleent.  His  sta- 
tistics all  involve  national  averages.  It  niakes 
a  lot  of  difference  to  a  child,  however, 
whether  he  attends  an  urban  or  a  suburban 
school.  In  New  York  City  Itself,  the  per 
pupil  expenditure  in  1968-69  was  $1031;  In 
Scarsdale.  It  was  $1628.  In  Los  Angeles  $434 
was  spent  for  each  pupil,  while  $1181  was 
expended  for  each  In  Beverly  Hills.  In  Cleve- 
land, it  was  1630  as  compared  with  1968  in 
Shaker  Heights.  So  It  goes.  Professor  Herbert 
Kiesllng  of  the  University  of  Indiana  is 
quoted  in  a  report  on  Schools  aiul  Ineqtialiti/ 
prepared  for  the  Urban  Coalition  as  saying 
that  "the  relationship  of  expenditure  to  per- 
formance in  large  urban  districts  is  quite 
strong." 

One  additional  contrast  between  schools 
for  the  poor  and  schools  for  the  well-to-do 
is  illuminating — and  In  an  area  where  the 
President  has  been  particularly  myopic.  "In 
addition  to  the  tendency  for  low  8ES  (eodo- 
economlc  status)  schools  to  be  old  and 
crowded,  they  seem  to  be  less  well  equipped." 
.  according  to  the  Urban  Coalition  study. 
I  "Moreover,  low  SES  schools  have  available 
x{  fewer  library  boolcs  per  1000  students.  At  the 
extremes  of  social  class,  the  Inequity  of 
available  library  books  Is  espedaUy  great. 
The  lowest  SES  schools  are  able  to  provide 
1.7  library  books  per  child  while  the  highest 
SES  schools  provide  6.4  library  books  per 
child." 

The  first  function  of  federal  aid  to  edu- 
cation is  to  redrees  these  monstrous  imbal- 
ances. That  Is  what  Title  I  is  all  about.  To 
say  that  we  cannot  do  anything  at  all  about 
this  situation  because  we  do  not  yet  know 
everything  about  the  learning  process — and 
to  say  it  to  inner  city  children  whose  learn- 
ing time  and  opportunity  are  irrecoverable— 
sefme  to  us  an  unconscionable  lrreq>onsl- 
biUty.  We  must  do  the  best  we  can,  the  otoet 
we  can. 

Remarking  Just  a  few  days  ago  that  drug 
addiction  in  the  schools  Is  "increasing  at  an 
alarming  rate,"  President  Nlzon  said  he  was 
releasing  frozen  federal  funds  and  Initiating 
new  programs  to  tackle  the  problem.  Well, 
there's  a  lot  we  don't  know  about  drug  ad- 
diction; but  we  are  glad  the  President  is  not 
holding  back  those  funds  untU  another  com- 
mission Is  established  and  another  study  is 
completed.  It  Is  Imperative  to  live  today.  If 
Mr.  Nixon's  and  Mr.  Freeman's  strictures  on 
the  shortcomings  of  federal  aid  to  education 
were  presented  In  the  context  oT  an  effort 
to  perfect  the  program  and  make  it  more 
effective,  we  would  Join  them  unreservedly. 
Inaction  seems  to  us  the  counsel  of  defeat- 
ism and  despair. 

[From  the  Washington  Poet,  Mar.  15,  1070] 

A  COMMTJinCATTON 

Your  March  7  editorial  "The  Never-Never 
Land  of  Education"  charges  that  "There  Is 
hardly  a  platitude  ever  uttered  about  edu- 
cation that  is  not  contained  In  the  Presi- 
dent's special  message  to  Congress  on  edu- 
eattanal  reform.  It  1$  as  though  someone 
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snipped  sentences  from  all  the  annual  aehool 
reports  ever  written— on  a  frequency  of  their 
recurrence."  Prom  there  you  advance  a  pro- 
gram of  your  own  which  you  desire  the 
President  to  recommend.  Your  program  has 
one  clear  advantage  over  the  Presidenfe— 
not  only  has  It  been  proposed  in  hundreds 

of  reports  over  nuiny  years  in  "mil  the 
annual  reports  ever  written" — your  pro- 
posals have  been  carried  out.  That  they 
did  not  produce  the  promised  results  ap- 
parently does  not  deter  you  from  repeating 
over  and  over  again,  as  you  have  for  years, 
the  same  old  tune,  like  a  stock  gramophone 
needle. 

Tour  six  points  were: 

1.  School  buildings  are  "antiquated,  des- 
perately overcrowded  and  haaardous  .   .  ." 

2.  The  pupil-faculty  ratio  Is  unconscion- 
ably high  and  "It  is  Indisputable  that  a  high 
ratio  of  pupils  to  teachers  Unpedea  learn- 
ing." 

3.  "Title  I  of  the  Elementary  and  Secon- 
dary Education  Act,  deolgned  to  aid  dis- 
advantaged children  In  disadvantaged  areas 
of  the  big  cities,  has  abundantly  proved  it- 
self In  practice.  It  works  .  .  ." 

4.  School  libraries  are  an  Invaluable  aid  .  .  . 

5.  Schools  need  more  professional  aides 
besides  teachers  .  .  . 

6.  The  Headstart  program  should  be 
pushed. 

This  adds  up  to  little  more  than  the  con- 
ventional wisdom  that  our  educational  prob- 
lems can  be  solved  by  pouring  new  billions 
Into  the  same  old  system.  If  the  quality  of 
education  were  proportionate  to  the  num- 
ber of  dollars  spent — American  education 
should  have  long  ago  entered  Its  golden  age. 

Janes  S.  Coleman  of  Johns  Hopkins,  who 
in  1965/66  headed  the  most  extensive  ex- 
amination of  American  public  schools  ever 
undertaken,  found  to  his  surprise :  "The  evi- 
dence revealed  that  within  broad  geographic 
regions,  and  for  each  racial  and  ethnic  group, 
the  physical  and  economic  reeources  going 
into  a  school  had  very  little  relationship 
to  the  achievements  rmming  out  of  It."  He 
concluded  that  "If  it  were  otherwise,  we 
could  give  simple  prescriptions:  Increase 
teachers'  salarlee,  lower  classroom  size,  en- 
large libraries,  and  so  on.  But  the  evidence 
does  not  allow  such  simple  answers." 

Reviewing  the  ensuing  debate  in  the  New 
Work  Times  Magazine  of  August  10,  19flB, 
Christopher  Jencks  of  the  Harvard  School 
of  Education  sximmarized  his  conclusions: 
"Variation  in  schools'  fiscal  and  human  re- 
sources have  very  little  effect  on  student 
achievement — probably  even  less  than  the 
Coleman  Report  originally  Implied." 

The  most  thorough  report  on  New  York 
City  schools  ("New  York  City  School  Fact 
Book,"  Institute  for  Community  Studies  at 
Queens  College,  CUNY.  Marilyn  Olttel.  Di- 
rector, 1969)  found  that:  "The  evidence  we 
have  accumulated  is  somewhat  surprising. 
We  have  recorded  traditional  variables  that 
supposedly  affect  the  quality  of  learning: 
class  size,  school  expenditure,  pupil /teacher 
ratio,  condition  of  building,  teacher  experi- 
ence and  the  like.  Yet,  there  seems  to  be  no 
direct  relationship  between  these  school 
measurements  and  performance.  Schools  that 
have  exceptionally  small  class  registers, 
staffed  with  experienced  teachers,  spend  nxore 
money  per  pupil,  and  possess  modem  facili- 
ties do  not  reflect  exceptional  academic  com- 
petence." 

"Nor  has  the  More  Effective  Schools  Pro- 
gram— a  saturation  services  compensatory 
education  program  of  high  cost — shown  any 
noteworthy  results  In  this  year's  tabulatlona. 
Of  twenty  one  schools  measured  in  the  MES 
program,  pupils  in  only  four,  mostly  middle 
class  white,  read  on  grade  level." 

The  fact  is  that  over  the  past  30  years, 
whUe  enrollment  In  the  public  schools  rose 
slightly  better  than  80  per  cent,  school  rev- 
enues increased  S50  per  cent  in  price  adjusted 
dollars  (from  $5.4  to  983.5  billion  In  oetual 
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dollars.)  This  Is  almost  three  times  the  raU 
of  the  simultaneous  rise  in  national  Income 
or  product. 

Expenditure  per  pupil  m  average  dally  at- 
tendance Jumped  from  $300  to  $766  In  actual 
doUart—aa  Increase  of  188  per  cent  in  con- 
ttant  dollars. 

'What  did  this  accomplish?  Tliere  are  now 
about  four  pupUs  fewer  In  the  average  -Irw- 

room  than  there  were  30  years  ago.  In  hla 
first  education  message  in  1961,  President 
Kennedy,  in  proposing  federal  school  oon- 
struction  aid,  stiggeeted  that  600.000  class- 
rooms ought  to  be  built  during  the  1960s  to 
take  care  of  all  needs.  Actually,  about  700,000 
new  classrooms  were  completed  In  the  1960*8. 
Without  a  federal  construction  aid  program, 
but  you  still  list  a  classroom  shortage  as  your 
first  point.  The  ratio  of  the  instructional 
staff  to  pupils  was  meanwhile  reduced  from 
1:26.1  to  1:21.3,  which  means  that  there  are 
now  4.8  fewer  pupils  per  teacher  than  there 
were  in  1960.  Moreover,  the  Coleman  Re- 
port—an  a  few  hundred  other  research  re- 
ports summarized  in  the  Encyclopedia  c( 
Educational  Research — were  unable  to  find  a 
correlation  between  class  slae  and  pupil 
achievement. 

The  nonteachlng  professional  staff  of  the 
public  schools— administrators,  counselor, 
advisors,  psychologists,  Ubrarlans.  etc..  In- 
creased from  48.000  to  220XK>0  in  the  past 
20  years  (the  ratio  to  pupils  fell  from  1:633 
to  1:316). 

Your  claim  that  the  Title  I  program  of 
the  Elementary  and  Secondary  Education  Act 
of  1966  for  "disadvantaged  children"  "works" 
flies  in  the  face  of  all  known  facts.  In  his 
message,  the  President  quoted  a  summary  by 
the  Office  of  Education  of  reports  on  Title  I 
that  a  child  who  participated  in  a  Title  I 
project  had  only  a  19  per  cent  chance  of  a 
significant  achievement  gam,  a  13  per  cent 
chance  of  a  significant  achievement  loss,  and 
a  68  per  cent  chance  of  no  change  at  all. 

The  U.S.  ClvU  Rights  Commission  found 
after  reviewing  the  major  compensatory  ed- 
ucation programs  since  1957  that  "none  of 
the  programs  appear  to  have  raised  signifi- 
cantly the  achievement  of  participating 
pupils."  Compensatory  programs  have  been 
tried  for  over  a  decade.  Title  I  programs  tor 
almost  6  years,  with  an  expenditure  of  a6 
billion.  Could  we  not  expect  that  at  least 
some  modest  results  should  by  now  have 
shown  up? 

According  to  latest  available  reports.  New 
York  City  spends  about  twice  as  much  per 
pupU  in  its  public  schools  as  other  large 
cities  and  It  employs  one-third  more  teach- 
ers In  relation  to  pupils.  Its  teacber-pupU 
ratio  dropped  from  1:33.9  to  1:18.5  over  the 
past  six  years.  However,  not  only  are  pupU 
achievements  much  below  norms  in  the  city, 
with  almost  two-thirds  of  all  pupils  below 
reading  comprehension  norms  m  1969 — they' 
have  been  coming  down.  One-third  of  the 
pupils  are  one  year  or  more  below  the  norm, 
one-fourth  two  years  below  their  grade  level. 

The  31  schools  in  New  York's  "Mors  Ef- 
fective Schools"  project  have  an  avacage 
teacher-pupU  ratio  of  1:11.7  and  an  ex- 
penditure of  $1,376  per  pupil — but  their  edu- 
cational achievements  rank  below  othar 
schools  and  are  not  improving. 

The  number  of  examples  oould  he  multi- 
plied: through  thousands  of  compenaatarr 
education  projects  from  "Higher  Horizons"  In 
New  York,  to  the  Banneker  projeet  In  St. 
Louis  and  to  the  Madlaon  jvojeet  In  8yr»- 
cuse  runs  a  story  of  eooslstant  failure  to 
produce  the  educational  achlewnents  which 
their  sponsors  promised. 

What  this  adds  up  to  la,  of  oonzae,  not  that 
we  should  quit  incraaaing  aehool  reaouiuaa 
every  year.  The  President  made  that  alnm> 
dantly  clear.  But  to  keep  ponxlng  *i*^*y"i>l 
billions  into  {wogranis  that  bav*  pfiovu  la- 
effective  without  trying  to  find  methods  to 
accomplish  the  desired  ends  provldaa  no  $0- 
lutlm  to  our  educational  protdeoia. 
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Far  from  rep«aUng  otber  reports,  the 
President  sounded  an  entirely  new  tune  In 
his  message,  a  tune  that  had  not  been  heard 
before  hut  needed  airing:  let  us  find  out 
through  research  what  methods  will  accom- 
plish what  we  are  aiming  at — an  adequate 
education  for  mlUIons  of  American  children 
who  now  lag  one  or  several  years  behind  na- 
tional norms,  who  leave  the  schools,  with  or 
without  a  diploma,  and  cannot  read,  write 
or  count  sufficiently  to  meet  even  minimal 
civic  and  occupational  wqulrwMnts. 

To  use  a  comparison  with  >eaU:h  pro- 
grams: Intensive  research  has  »o  far  not 
produced  an  etfectlve  preventive  or  cure  for 
cancer.  This  Is  why  work  needa  to  continue 
on  a  broad  scale  until  victory  Is  won.  No 
purpose  would  be  served  by  extending  on  a 
national  scale  a  particular  cancer  program — 
until  one  has  proven  lt«  value.  This  U  in  con- 
trast to  polio  and  numerous  contagious 
diseases  against  which  effective  cures  were 
found— and  extended  to  cover  the  popula- 
tion. 

Mftybe  It  would  be  easier,  from  a  poUtical 
point  of  view,  to  pretend  that  aeveral  addl- 
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tlonal  billions  of  d<^lars  in  federal  funds 
would  solve  our  schlwl  problems.  If  they 
could — why  did  boosting  school  funds  from 
$5.8  billion  in  1960  t«>  »38.6  bUUon  in  1870 
not  bring  us  any  clo4er?  Would  we  not,  by 
holding  out  promises  ttiat  cannot  be  f  ulfllled, 
generate  more  dlaapjointment,  fnistratlon 
and  violence  when  hppes  are  first  aroused 
and  then  crushed— a^  they  were  in  recent 
years?  I 

Do  honesty  and  a  i^nse  of  public  respon- 
sibility not  require  ui  to  admit  that  money 
is  not  an  adequate  substitute  for  methods 
which  have  not  yet  been  found?  Should  we 
not  concentrate  our  efforts  at  discovering 
better  methods  tha»  pretend  that  more 
square  feet  of  classroom  space  per  pupil  or 
fewer  per  teacher  are  the  answer  when  it  has 
become  evident  that  t|iey  are  not? 

There  Is  probably  n©  solution  to  the  school 
problem  that  will  n^t  cost  large  sums  of 
money.  But  tintil  we  learn  how  to  apply  the 
funds.  In  a  manner  th4t  will  produce  tangible 
results,  there  Is  little  |to  be  gained  by  spend- 
ing the  money  anywiy.  Just  so  we  can  pre- 
tend that  we  have  d4ne  everjrthlng. 
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This  was  the  first  message  on  education  by 
any  President  that  'faced  the  problems 
squarely,  admitted  the  exisUng  shortcomings 
and  did  not  promise  a  quick  solution  by  the 
Infusion  of  a  few  blUWns  in  federal  money. 
It  was  the  most  frank  and  most  sophisticated 
message  ever  on  the  subject  of  education. 
Your  attempt  to  downgrade  it  and  to  bring 
efforts  to  Improve  the  education  of  American 
children  to  the  lowest  denominator  shows 
an  approach  that  has  proven  futile  time  eund 
again,  an  unwillingness  to  understand  the 
nature  of  the  problem.  | 

The  Congress  and  the 
a  right  to  expect  thalj 
them  a  straight  story,  ( 
what  the  message  did. 
reducing  our  educatlotial  problems  to  mere 
dollars,  as  you  did,  may  confuse  some,  but 
not  many  and  not  forilong.  Most  Americans 
now  realize,  or  wlU  sooif.  that  the  most  urgent 
need  at  this  time  is  tto  get  more  education 
for  every  dollar  spent^  This  is  what  we  are 
hoping  to  accomplish. 

RdcEK  A.  Prxxman, 
Special  Assisvfint  to  the  President. 

Washington. 


\  American  people  have 

their  President  tells 

ven  if  It  hurts.  This  is 

To  create  a  mirage  by 


HOUSE  OF  REPRESENTATITES— rtor8rfai(,  March  26, 


The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch. 
DX>.,  offered  the  foUowlng  prayer: 
This  do  in  remembrance  of  Af  c— Luke 

22'  19. 

As  we  continue  our  way  through  Holy 
Week  our  Father,  we  would  climb  tne 
stairs' that  lead  to  the  upper  room  where 
we  may  be  stUl  and  know  that  Thou  art 
God,  and  from  Thee  receive  forgiveness 
for  our  sins,  love  for  our  hearts,  wisdom 
for  our  minds,  and  humility  for  our 
spirits.  ,  - 

Here  we  pray  for  our  families  whose 
affection  and  understanding  make  life 
worth  Uving,  for  our  friends  whose  faith- 
fulness and  friendUness  make  our  erist- 
ence  a  Joy,  for  our  Nation  where  freedom 
is  a  rich  blessing  and  in  whose  heart  we 
seek  good  wUl  with  justice  for  all,  for 
the  nations  of  the  world,  asking  that  we 
learn  to  treat  them  as  we  want  them  to 
treat  us. 

Prom  this  upper  room  of  prayer  send 
US  out  Into  the  world  to  do  justly,  to  love 
mercy,  and  to  walk  humbly  with  Thee. 

In  the  spirit  of  the  Master  we  pray. 
Amen. 

THE  JOURNAL 

The  Journal  of  the  proceedings  of  yes- 
terday was  read  and  approved. 


H.  Con.  Res.  669.  C<^current  resolution  di- 
recting the  Clerk  of  Ithe  House  with  regard 
to  enrolling  the  title  of  the  bill  HJl.  4148. 


Mr.  MOSS.  Mr.  Si  eaker.  this  day  may 
well  be  one  of  the  great  days  in  modem 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr.  Ar- 
rington,  one  of  its  clerks,  aimounced  that 
the  Senate  had  passed  without  amend- 
ment a  bill  of  the  House  of  the  following 
titie: 

H.B.  14389.  An  act  to  permit  El  Paso  and 
Budapeth  Counties,  Texas,  to  be  placed  In 
the  mountain  standard  time  sone. 

The  message  also  annouzued  that  the 
Senate  had  passed  without  amendment 
a  concurrent  resolution  of  the  House  of 
the  following  title: 


The  niessage  alsd  armoimced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title:  I 

HJl.  13448.  An  aci  to  authorize  the  ex- 
change, upon  terms  ftilly  protecting  the  pub- 
Uc  mtereart.  of  th«  lands  and  bulldmgs 
now  constltuUng  tHe  U.S.  Public  Health 
Service  Hospital  at  New  Orleans.  La.,  for 
lands  upon  which  a  new  U.S.  Public  Health 
Service  hospital  at  Nfcw  Orleans,  La.,  may  be 
located. 

The  message  als^  i  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  a  bill  (S-  2601)  of  the  Senate 
entitled  "An  act  to  reorganize  the  courts 
of  the  District  of  Columbia,  and  for  other 
purposes."  with  an  amendment  in  which 
conciurence  of  the  House  is  requested. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  amendments  of  the  House  to  the  bill 
(S.  2601)  entitled  ''An  act  to  reorganize 
the  courts  of  the  District  of  Columbia, 
and  for  other  purposes,"  requests  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Tyecngs,  Mr.  Biblk,  Mr. 
SPOifG,  Mr.  Eagleton,  Mr.  Prouty,  Mr. 
OooDELL,  and  Mr.  Mathias  to  be  the  con- 
ferees on  the  part  of  the  Senate.  ^ 

The  message  alao  announced  that  the 
Senate  had  i>assea  a  concurrent  resolu- 
tion of  the  foUow^g  title,  in  which  the 
concurrence  of  th^  House  is  requested: 

S.  Con.  Res.  59.  Concurrent  resolution  to 
provide  for  the  adjournment  ol  the  Senate 
from  March  26.  19701  unUl  March  31.  1S70. 


history.  Today  could 


1970 


be  the  beginning  of 


SOCIAL  AND  ECONOMIC  REFORM  IN 

vnrrNAM  wiLp  help  save  Amer- 
ican LIVES     I 

(Mr.  MOSS  aslied  and  was  given  per- 
mission to  addresfe  the  House  for  1  min- 
ute, to  revise  ai^  extend  his  remarks 
and  include  extraneous  matter.) 


the  end  of  the  war  in  Vietnam.  This  is 
the  day  that  South  Vietnam  takes  a 
giant  step  toward  becoming  a  real  func- 
tioning democracy.  | 

In  a  ceremony  at  Csmtho  in  the  Me- 
kong Delta.  President  Thleu  signed  into 
law  one  of  the  most  ^weeping  land  re- 
form programs  proposed  by  any  gov- 
ernment in  power  i^  the  history  of  the 
world.  The  new  law  should  completely 
aboUsh  all  tenant  farming  in  Vietnam 
and  give  the  land  foee  to  the  peasant.  A 
great  national  holiday  has  been  declared 
in  Vietnam  to  mark  the  event 

Yes,  Mr.  Speaker,  the  peasants  are 
weeping  in  Vietnam.  But  for  the  first 
time,  they  are  weeping  for  joy — not  out 
of  anguish,  pain,  and  hopelessness.  To- 
day is  the  day  the  peasants  of  Vietnam 
are  freed  from  economic  serfdcmi.  No 
longer  sSbuld  they  have  to  pay  up  to  80 
percent  of  their  creeps  to  landlords  who 
have  been  exploiting  them  for  genera- 
tions. 

This  action  is  a  body  blow  to  the  Viet- 
cong.  It  may  totaUyl  eclipse  any  military 
action  that  could  l>e  taken  against  the 
Communists.  They  have  been  able  to  re- 
cruit guerrillas  by  falsely  promising  to 
the  peasants:  "Gi\te  us  your  sons  and 
we  will  give  you  jrdur  land."  The  whole 
history  of  Communist  agrarian  reform 
proves  that  such  lands  eventually  end 
up  in  the  hands  of  the  state. 

As  chairman  of  the  House  Foreign 
Operations  and  Government  Informa- 
tion Subcommittee,  I  want  to  commend 
President  Thieu  for  this  action.  It  is  a 
step  our  subcotnmtttee  has  been  cham- 
pioning for  4  years! — ever  since  we  made 
our  first  examination  of  the  economy 
and  efficiency  of  I|.S.  aid  efforts  in  the 
field  of  agrarian  reform. 

Our  interest  in  )and  reform  progress 
in  Vietnam  has  been  a  totally  bipartisan 
one.  The  gentleman  from  New  York  (Mr. 
Reid)  and  his  Republican  colleagues  on 
the  sul>committee  strongly  encoiutiged 
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and  supported  our  attempts  to  make  U.S. 
aid  in  agrarian  reform  as  economical 
and  efficient  sls  possible.  That  is  the  only 
way  it  could  be  made  truly  effective. 

I  am  also  proud  of  the  fact  that  a  dis- 
tinguished American  law  professor — Dr. 
Roy  L.  Prosterman  of  the  University  of 
Washington — played  a  key  role  in  South 
Vietnam's  efforts  to  bring  reality  to  this 
dream.  Over  the  years,  he  became  the 

principal  architect  and  exponent  of  the 

land  reform  program.  In  my  view,  he 
should  be  awarded  the  Medal  of  Free- 
dom. It  is  my  hope  President  Nixon  will 
consider  such  a  nomination. 

It  is  also  my  hope  that  the  United 
States  will  continue  to  take  an  active 

role  in  the  successful  accomplisliment  of 
this  progressive  program  to  put  economic 
power  into  the  hands  of  the  many  in- 
stead of  just  a  few.  I  might  emphasize 
that  the  total  cost  of  this  major  social 
and  economic  reform  is  equivalent  to  1 
week  of  what  it  is  costing  the  United 
States  to  wage  war  in  Vietnam. 

Mr.  Speaker,  this  program  of  land  re- 
form is  going  to  save  American  lives  in 
Vietnam.  The  Communists  are  going  to 
find  it  harder  and  harder  to  recruit 
peasants  to  act  as  guerrillas.  And  it  will 
give  the  peasants  a  real  stake  in  the 
future.  They  will  want  to  protect  their 
ownership  of  land  and  turn  against 
the  Communists.  So  this  is  why  I  say  it 
well  could  be  the  beginning  of  the  end 
of  the  Vietnam  war.  Let  us  pray  to  God 
this  is  so. 

I  include  an  article  from  the  Wash- 
ington Evening  Star  of  March  25,  and  a 
letter  at  this  point  in  the  Record: 
ViXTNAM  Land  Retorm 

There  la  a  great  predilecUon  among  the 
news  disseminators  of  tills  country  to  point 
out,  with  appropriate  expressions  of  horror, 
everything  that  la  wrong  with  the  govern- 
ment in  Saigon.  This  is  as  It  should  be. 
President  Thieu  should  be  criticized  for  every 
repressive  move  he  makes. 

But  an  Interest  In  Saigon's  warts  should 
not  make  It  Impossible  to  appreciate  the  oc- 
casional beauty  spots  that  ^pear.  And  yet, 
to  judge  from  the  reaction  to  the  passage 
of  Thleu's  land  reform  program,  our  sense 
of  appreciation  has  become  dulled.  The  final 
passage  of  the  reform  bill — the  best  news  to 
come  out  of  Vietnam  aince  the  end  of  the 
Japanese  occupation — was.  with  a  very  few 
exceptions  overlooked. 

The  program  Is  important  for  three  rea- 
sons. First,  it  Is  right  for  the  peasants  and 
tenant  farmers  to  own  tlie  land  they  till. 
Second.  It  can  have  a  considerable  beneficial 
Impact  on  the  popularity  and  the  stability 
Of  the  central  government.  Finally,  it  robs 
the  Viet  Cong  of  their  major  selling  point. 

The  plan  calls  for  the  free  distribution  of 
3  million  Eu;res  of  land  among  some  1  million 
families.  It  Is — disregarding  the  Chinese  com- 
munist program — the  most  massive  land  re- 
form project  in  the  Far  East  of  modem  his- 
tory. And  the  Chinese  program  can.  in 
coDunon  with  all  Communist  land  reforms, 
be  logically  disregarded  in  view  of  Its  tempo- 
rary natiu«.  The  record  shows  that  soon  after 
the  distribution  all  the  land  U  reclaimed  by 
the  state. 

There  is  little  justification  for  cynicism 
about  Thleu's  intention  to  carry  out  the  re- 
form. The  program  was  conceived  by  him 
and  pushed  through  a  reluctant  assembly. 
Additional  evidence  of  his  sincerity  can  be 
found  in  the  fact  that  he  has  already  initi- 
ated the  distribution  of  150.000  acres  of  gov- 


ernment-owned lands — a  move  that  deprived 
some  well-placed  officials  of  a  major  source 
of  Income. 

The  plan  wiU  cost  the  Saigon  government 
some  9400  mUUon  over  ttie  next  eight  years 
in  payment  to  the  fonner  landowners.  The 
United  States  has.  so  far,  pledged  $40  miUlon 
toward  that  cost.  If  more  is  needed  it  should 
be  promptly  forthcoming. 

The  total  cost  would  be  less  than  the  cost 
to  us  of  one  week  of  the  Vietnam  war.  When 
the  land  reform  is  carried  out,  it  will  seri- 
ously undermine  the  appeal  of  the  Viet  Cong 
and  thus  be  a  major  Incentive  to  them  to 
seek  an  acceptable  political  settlement  with 
Saigon.  Washington,  as  a  matter  of  enUght- 
ened  self-interest,  should  give  the  program 
every  bit  of  encouragement  and  support  it 
needs. 

Dbcembeb  14.  1967. 
Hon.  Dean  Rvsk. 

Secretary  of  State,  Department  of  State, 
Washington,  D.C. 

Dear  Ms.  Secret  art:  We,  as  the  Chairman 
and  ranking  minority  member  of  the  Foreign 
Operations  and  Government  Information 
Subcommittee,  after  having  carefully  stud- 
led  the  problems  of  land  reform  In  Vietnam, 
have  reached  certain  conclusions  which  we 
hope  wlU  be  embodied  ultimately  in  a  report 
to  l>e  Issued  by  the  House  Committee  on 
Oovernment  Operations. 

In  our  Judgment,  however,  land  reform  in 
Vietnam  is  a  matter  of  sufficient  urgency  to 
warrant  an  Interim  letter  volcmg  our  con- 
cern ttiat  sweeping  and  dramatic  actions 
must  be  undertaken  promptly  by  the  Oov- 
ernment of  South  Vietnam  with  the  full  and 
vigorous  support  of   United  States   officials. 

The  people  of  South  Vietnam  have  been 
subjected  to  a  long  history  of  unfulfilled 
promises  with  regard  to  land  reform.  The 
most  recent  of  these  Include  public  com- 
mitments made  at  the  Manila  Conference,  in 
the  Constitutional  Assembly,  and  In  the 
"program  of  action"  announced  late  this  faU 
by  President  Thieu  and  Premier  Loc. 

Ttie  sad  fact  Is  that  each  "commitment" 
has  been  followed  in  turn  by  an  absence  ol 
majbr  substantive  action.  The  distribution 
of  token  amounts  of  land,  re-establishment 
of  expired  land  leases,  and  Isstumce  of  per- 
manent rather  than  provisional  land  titles 
is  not  the  kind  of  major  action  we  believe  is 
sufficient  and  imperative.  Our  findings,  sup- 
ported by  a  study  conducted  by  the  General 
Accounting  Office,  refiect  a  record  of  inade- 
quacy: 

1.  Since  1954,  the  Oovernment  of  South 
Vietnam  (OVN)  has  acquired  only  part  of 
the  arable  land  in  South  Vietnam  ap{H«pri- 
ate  for  expropriation  and  has  been  slow  to 
distribute  the  land  it  has  acqiUred.  Distribu- 
tion came  to  a  virtual  standstUI  between 
1962  and  1967. 

2.  A  comparison  of  Vietnamese  law  with 
other  land  appropriation  programs  in  Asia 
Indicates  that  the  present  maximum  reten- 
tion limit  of  247  acres  may  well  be  excessive. 
A  retention  limit  of  seven  to  ten  acres  would 
appear  to  be  more  equitable. 

3.  Of  the  more  than  2.47  milUon  acres  of 
arable  land  acqtUred  by  the  OVN  for  distri- 
bution, only  about  667,000  acres  have  actu- 
ally been  distributed  to  128,000  families  since 
1954.  These  figures  include  61,800  acres  ac- 
tuaUy  distributed  to  12,000  families  since 
January  1,  1967. 

4.  In  1958  the  OVN  acquired  666,000  acres 
of  choloe  ricel&nd  from  French  owners.  Al- 
though the  OVN  has  rented  about  240.000 
acres  of  this  land  to  small  farmers,  no  ac- 
tual distribution  of  land  was  made  untU 
October  1966.  eight  years  after  the  land  was 
expropriated. 

ft.  The  Montagnards  feel  that  their  lands 
have  been  unjustly  confiscated.  On  Octo- 
ber 17,  1964,  the  OVN  decided  to  grant  the 


Montagnards  lands  they  occupied  and  cul- 
tivated. However,  no  law  has  been  enacted 
by  the  OVN  to  Implement  this  policy. 

6.  Although  the  OVN  has  enacted  some 
basic  legislation  relating  to  the  rental  of 
land,  we  tiave  Information  which  shows  that 
the  OVN  has  not  fully  enforced  these  laws. 
There  was  some  evidence  indicating  that 
GVN  armed  forces  had  been  assisting  m  the 
unlawful  collection  of  back  rents  and  taxes. 

The  Viet  Cong,  during  this  period,   have 

instituted  their  own  land  reform  program — 
distributing  reportedly  some  five  times  the 
amotmt  of  land  distributed  by  the  OVN — 
and  this  program  has  not  been  eifectlvely 
countered  by  the  GVN.  The  Viet  Cong  have 
eliminated  landlord  domination  and  reallo- 
cated lands  owned  by  absentee  landlords  and 
the  GVN  to  the  landless  and  others  who  co- 
operate with  met  Cong  authorities. 

We  are  not  unaware  of  new  initiatives 
taken  by  Ambassador  Bunker  at  the  direc- 
tion of  the  Department  of  State,  nor  with 
the  emphasis  placed  by  United  States  offi- 
cials upon  title  distribution  and  the  estab- 
lishment of  clear  occupancy  rights  for  farm- 
ers at  the  time  of  the  pacification  of  secure 
areas.  Further,  we  are  cognizant  of  other 
substantial  efforts  by  Embassy  Saigon  to  aid 
OVN  agricultural  officials  in  Improving  farm- 
ing practices  and  Increase  yield  per  acre. 

But  we  believe  that  major  actions  must 
be  taken  promptly,  including  accelerated 
distribution  of  land  presently  available  and 
the  total  remission  of  rents  for  arable  lands — 
at  least  in  certain  areas— with  appropriate 
compensation  for  landlords. 

Mr.  Secretary,  we  trust  that  during  the 
impending  period  of  Congressional  adjourn- 
ment, the  Department  of  State  will  take  su(^ 
action  as  is  necessary  to  make  crystal  dear 
to  the  Government  of  South  Vietnam  the 
imperative  nature  of  its  undertaking  a  true 
commitment  of  action  with  regard  to  the 
pressing  problems  of  land  reform.  The  time 
for  pledges  to  be  ftUflUed  by  the  OVN  has 
more  than  come. 

Very  truly  yours. 

John  S.  Moss, 
OodknR.  Rem, 
Members  of  Congress. 


ADJOURNMENT  TO  TUESDAY, 
MARCH  31,  1970 

Mr.  ALBERT.  Mr.  Speaker,  I  call  up 
Senate  Concurrent  Resolution  59  smd  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows: 

S.  Con.  Res.  59 
Resolved  by  the  Senate  {the  Bouse  of  Rep- 
resentatives  concurring).  That  when  the 
Senate  adjoxirn  on  March  26.  1970,  it  stand 
in  adjournment  untU  12  o'clock  meridian, 
Tuesday,  March  31. 1970. 

AMZNDlOtNT   OITBUD   BT    MS.   AUBT 

Mr.  ALBERT.  Mr.  Speaker,  I  offer  an 
amendment.  ^ 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Albxkt  :  On  line 
4,  page  1,  strike  out  the  period  and  insert:  **; 
and  that  when  the  House  adjourns  on  Tbun- 
day,  March  26,  1970.  it  stand  adjourned  untU 
12  o'clock  meridian,  Tuesday,  ICarch  31, 
1970." 

PARl.IAMEKTART    tNQITIST 

Mr.  GROSS.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEIAKER.  The  gentleman  from 
Iowa  will  state  his  parliamentary  inquiry. 

Mr.  GROSS.  Wliat  is  the  parliamen- 
tary situation?  Is  not  unanimous  consent 
required  to  call  up  this  resolution? 
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The  SPEAKER.  No,  it  Is  a  iHlvlleged 
matter. 

(Mr.  ALBERT  asked  and  was  given 
petmissioii  to  address  the  House  for  1 
minute.) 

Mr.  AI£ERT.  Mr.  %>eaker,  I  rise  in 
suiwort  of  the  amendment. 

Mr.  GROSS.  Mr.  Bpeaiur.  will  the 
gentleman  yield? 

Mr.  ALBERT.  I  am  glad  to  yield  to 
the  gentleman  from  Iowa. 

Mr.  GROSS.  I  am  not  quite  clear  as  to 
what  this  resolution  calls  for  with  the 
amendment  inserted.  Would  the  gentle- 
man please  explain  it? 

Mr.  ALBERT.  The  Senate  has  sent 
over  a  concurrent  resolution  which  would 
permit  the  Senate  to  adjourn  until 
Tuesday  of  next  week.  We  are  simply  at- 
tempting to  amend  it  so  that  when  the 
House  adjourns  today,  under  the  resolu- 
tion we  would  also  return  on  Tuesday 
next.  If  the  gentleman  will  bear  with 
me,  if  we  get  all  the  consent  re<iue8ts 
that  we  hope  to  get  today,  we  do  not  ex- 
pect to  have  business  on  Tuesday  next. 
Mr.  GROSS.  Mr.  Speaker.  wlU  the  gen- 
tleman yield  further? 

Mr.  ALBERT.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  The  distinsruished  ma- 
jority leader  is  well  aware  that  there  is 
supposed  to  be  a  conference  in  operation. 
I  shall  have  more  to  say  about  that  con- 
ference a  little  later  today.  I  hope.  But 
I  wonder  if  we  should,  at  this  hour,  not 
have  the  ability  to  call  the  House  into 
sessicm  on  Monday  if  some  agreement  can 
be  reached.  I  doubt  that  it  will  be.  But 
I  am  not  as  (^timistic  about  the  situation 
as  some  people  at  the  other  end  of  Penn- 
sylvania seem  to  be.  and  perhaps  s(»ne 
Members  of  Congress  with  relation  to 
what  may  develcv  next  week. 

Mr.  ALBERT.  The  gentleman  is  more 
aware  of  what  is  groing  on  in  the  confer- 
ence than  I.  In  any  event,  I  do  not  think 
we  would  be  prepared,  especially  with 
the  Senate  adjourning  until  Tuesday,  to 
consider  legislation  before  Tuesday. 

Mr.  GROSS.  If  the  gentleman  will  yield 
further,  I  will  say  to  the  gentleman  that 
if  I  had  it  within  my  power — and  I  do 
not  have— I  would  try  to  defeat  any  such 
res(dution  imder  the  circumstances  that 
presently  exist. 

But  I  see  nothing  to  be  gained  by  the 
House  being  in  session  tomorrow  or  Mon- 
day, and  therefore  I  am  not  going  to  ask 
for  a  rollcall  on  this  resolution  or  com- 
ment any  further  about  it. 

Mr.  ALBERT.  The  gentleman's  logic 
is  absolutely  convincing  and  I  agree  with 
him. 

Mr.  WAOGONNER.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  ALBERT.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  WAGGONNER.  Mr.  Speaker,  let 
me  see  if  I  understand,  for  my  benefit  as 
well  as  the  benefit  of  my  colleagues,  what 
the  situation  is.  Earlier  this  year  when 
we  convened  for  the  second  session  of  the 
9l8t  Congress  an  announcement  was 
made  to  this  body  that  we  would  adjourn 
from  the  close  of  business  today  until 
Tuesday  next. 
Mr.  ALBERT.  That  is  correct. 


Mr.  WAGGONNER.  jThen  there  was  a 
change  made  to  that  ndtlce,  and  the  Con- 
gress was  told  when  w^  adjourned  at  the 
conclusion  of  buslnesd  today,  we  would 
adjourn  until  12  o'cloclc  noon  on  April  6. 

Mr.  ALBERT.  Thnt  is  what  we 
contemplated. 

Mr.  WAGGONNER.  Now  the  gentle- 
man is  offering  an  ameiidment  to  a  privi- 
leged resolution  cominf  from  the  Senate, 
wliich  reverts  back  tt>  the  initial  an- 
nouncement calling  far  the  reconvening 
of  the  House  on  Tuesday  next  after  the 
close  of  business  today.  Is  that  correct? 

Mr.  ALBERT.  That  is  correct. 

May  I  say  to  the  gentleman  it  is 
implicit  in  any  advance  announcement — 
for  instance,  we  have  announced  we  hope 
we  will  be  able  to  adjourn  earlier — this 
year,  that  circumstaoces  which  are  of 
national  importance  may  alter  our  plans. 
We  cannot  help  that.  We  had  intended  to 
adjourn  until  April  •  as  we  had  an- 
nounced, and  that  was  pur  intention  until 
the  developments  of  1|he  past  few  days. 

Mr.  WAGGONNER!  Mr.  Speaker,  if 
the  gentleman  will  ylel0  further,  the  gen- 
tleman said,  in  answet  to  the  gentleman 
from  Iowa,  that  it  wa4  not  the  intention 
of  the  leadership  to  conduct  business  or 
to  schedule  business  on  Tuesday  when  we 
are  scheduled  to  reconvene. 

Mr.  ALBERT.  Thatjis  correct. 

Mr.  WAOGONNER.  IWhat  can  the  gen- 
tleman tell  the  House  about  Wednesday 
and  Thursday  and  Friday  of  next  week? 
Some  of  us  have  made  some  rather  far- 
reaching  commttment|. 

Mr.  ALBERT.  I  realze  that.  No  one  is 
more  discommoded  than  I.  I  have  can- 
celed  all  of  my  plans.  I  am  sorry  I  had  to 
do  it,  but  let  me  say  to  the  gentleman  that 
we  do  not  intend  to  schedule  anything 
that  ts  not  related  to  a  national  emer- 
gency until  Tuesday  a  week.  We  will  not 
schedule  anything  imtil  then. 

Mr.  WAGGONNER,  Until  Tuesday  a 
week?  i 

Mr.  ALBERT.  The  gentleman  Is 
correct.  I 

Mr.  WAGGONNERl.  Until  Tuesday  a 
week,  or  Tuesday  of  next  week? 

Mr.  ALBERT.  Until  Tuesday  a  week: 
until  Tuesday,  April  7.  We  are  coming 
back  next  week  because  of  the  postal 
crisis  so  we  can  act  if  necessary,  and  I 
will  advise  the  House  at  this  time,  that 
we  will  imdertake.  if  something  develops 
that  will  help  settle  the  postal  crisis,  not 
to  take  any  action  untU  we  have  sent  out 
notices  48  hours  in  advance  to  all  Mem- 
bers of  the  House. 

Mr.  DUUSKL  B^.  j  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  I  of  Illlnols.  Mr. 
Sp^iker.  will  the  genCeman  srleld? 

Mr.  ALBERT.  Mr.  sbeaker,  I  yldd  first 
to  the  gentleman  f  rotn  New  York,  and 
then  I  will  yield  to  the  acting  minority 
leader.  I  yield  now  to  the  gentleman 
from  New  York  (Blr.  Dulski). 

Mr.  DUTJ3KT.  Mr.  Speaker,  to  clarify 
the  situation,  we  have  been  in  confer- 
ence for  the  last  2  (ttiys.  We  met  twice 
yesterday  and  also  ^hls  morning.  We 
have  not  been  able  t^  attain  any  prog- 
ress as  far  as  marking  up  HH.  13000  is 
concerned.  A  resolution  was  adopted  by 


the  Senate  conferees  w^ch  I  will  bring 
into  the  record  on  my  own  time,  and  I 
have  my  own  statemeht  pertaining  to 
why  the  Congress  has  to  be  available  if 
we  are  able  to  bring  bfck  a  conference 
report. 

The  genesis  of  this '  situation  is  the 
promise  of  the  President  and  the  Post- 
master General  to  me«t  with  the  labor 
leaders  and  negotiate  the  full  range  of 
postal  employees'  grievspces.  The  Senate 
conferees  will  mark  up  H J%.  13000  only 
when  that  is  done. 

The  Senate  conferees,  as  I  said,  dis- 
closed that  attitude  by  a  resolution  that 
they  ad(H>ted  today.  The  conferees  on 
this  side  were  willing  to  mark  up  the  bill 
immediately.  That  is  where  we  were 
stymied,  so  that  we  do  not  have  a  report. 
As  I  imderstand  it,  Viere  may  be  a 
chance  for  a  report  within  the  next  few 
days.  1 

The  only  thing  I  wil)  say  to  the  gen- 
tleman from  CHdahom*  is  that  the  "5- 
day  limitation"  on  labor-management 
negotiations  expires  on  Monday.  At  that 
time,  the  President  of  the  United  States, 
Postmaster  General  Blount,  and  the  Bu- 
reau of  the  Budget  have  to  evaluate  the 
demands  of  the  postal  unions. 

It  is  only  fair  that  we  adjourn  to  a 
time  certain,  and  then  if  we  do  have  a 
sudden  breiJEthrougb->-if  the  negotia- 
tions are  successful  or  if  the  parties  do 
not  agree — then  the  conferees  on  HJl. 
13000  will  go  back  into  conference  and 
report  promptly  to 
Houses. 

Blr.  ALBERT.  I 
for  his  statement  wt 
situation. 

Mr.  ANDERSON  of : 

er.  Will  the  gentleman ; 

Mr.  ALBERT.  I  yleld{to  the  gentleman 
from  Illinois. 

Mr.  ANDERSON  of  Illinois.  I  thank 
the  gentleman  from  Oklahoma  for  yield- 
ing. T 

I  merely  want  to  say  that  the  distin- 
guished majority  leader  did  us  the  cour- 
tesy of  clearing  this  Senate  resolution, 
together  with  the  amendment  thereto 
he  has  offered,  with  the  minority  side 
of  the  aisle.  We  certainly  concur  in  the 
propriety  of  the  action  he  is  recommend- 
ing; and  I  believe,  particularly  with  the 
assurance  we  have  that  adequate  notice 
will  be  given  to  Members  to  return  in 
case  action  is  required  on  a  conference 
report,  that  we  can  take  the  action  the 
gentleman  suggests. 

Mr.  ALBERT.  We  are  going  to  en- 
deavor to  give  every  Member,  or  at  least 
his  office,  at  least  48  {hours'  notice  t>e- 
f ore  we  schedule  anything  in  connection 
with  this  matter.         I 

Mr.  WAOOONNER.  >Mr.  Speaker,  will 
the  gentleman  yield  once  again? 

Mr.  ALBERT.  I  yield  to  the  gentleman 
from  Louisiana.  | 

Mr.  WAGGONNER.  Will  sOTieone  tell 
me  what  the  relatlonstilp  is  of  the  arbi- 
tration now  underway  between  the  Poet- 
master  General  and  the  postal  onploy- 
ees.  at  least  their  representatives,  and 
the  conference  on  the  two  pay  trills  be- 
tween the  House  of  Representatives  and 
the  Senate  of  the  United  States?  Is  it 
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intended  that  the  conferees  are  going  to 
wait  for  the  executive  branch  of  the 
Government  to  tell  us  what  to  do,  or  is 
the  Congress  going  to  take  action? 

Mr.  ALBERT.  The  conferees  on  both 
sides  have  to  agree. 

Mr.  DUU3KI.  Mr.  I^)eaker,  will  the 
gentleman  yield? 

Mr.  ALBERT.  I  yield  to  the  gentleman 
f  rwn  New  York. 

Mr.  DUI^KI.  The  House  conferees 
adopted  a  resoluticm  by  themselves  to  go 
ahead  immediately  with  KH.  13000.  The 
other  body  adopted  a  resolution  that  they 
do  not  want  to  mark  up  any  part  of  B.R. 
13000  at  this  time. 

If  the  distinguished  majority  leader 
will  yield  further,  let  me  read  the  item 
from  their  rescdution: 

3.  The  Senate  confeieee  wlU  act  in  ooofer- 
ence,  or  If  neoesaary  wW  recommend  to  the 
Senate  Committee  on  Poet  Office  and  OlvU 
Service  and  the  Senate  the  Immediate  enact- 
ment of  legislation  for  postal  pay  increases 
when  (1)  the  President  reoommends  legisla- 
tion on  the  ba«ia  of  suooessful  negotUtlone 
or  (2)  the  parties  to  the  negotiations  an- 
nounce that  tbey  agree  that  they  hare  bar- 
gained m  good  faith  with  every  Intention  to 
reach  an  agreement,  and  that  tbey  are  imable 
to  do  so. 

So  the  House  has  acted  responsibly 
and  the  Senate  has  not  acceded  to  our 
request  for  lis  to  continue. 

Mr.  ALBERT.  To  clarify  the  matter  for 
the  record,  when  the  gentleman  said  "the 
other  body"  he  meant  to  say  "The 
conferees  of  the  other  body"? 

Mr.  DULSKI.  The  Senate  conferees, 
yes. 

Mr.  BOLAND.  Mr.  ^>eaker,  will  the 
gentleman  yield? 

Mr.  ALBERT.  I  yidd  to  the  gentlnnan 
from  Massachusetts. 

Mr.  BOLAND.  I  wonder  if  the  distin- 
guished chairman  of  the  Post  Office  and 
Civil  Service  Committee  can  advise  the 
House  as  to  whether  or  not  the  Post  Of- 
fice   Department   and    the   Postmaster 
General,  or  the  executive  branch,  have 
been  keeping  the  House  conferees  in- 
formed as  to  what  is  developing  in  the 
negotiations  between  the  executive  de- 
partment and  the  postal  unions. 
Mr.  DULSKI.  No,  they  have  not 
Mr.  BOLAND.  And  whether  or  not  they 
have  been  keeping  the  conferees  on  the 
other  side  informed? 
Mr.  DULSKI.  Yes.  they  have. 
Mr.  ALBERT.  As  far  as  I  know  they 
have  not  been  keeping  the  leadership  of 
the  House  informed. 

Mr.  GROSS.  Mr.  G^^eaker,  wlU  the  gm- 
tleman  yield? 

Mr.  ALBERT.  I  yield  to  the  gentlonan 
from  Iowa. 

Mr.  GROSS.  I  thank  the  distinguished 
majority  leader  for  yielding. 

Mr.  Speaker,  as  one  of  the  House  con- 
ferees on  H.R.  13000.  the  bill  to  provide 
pay  Increases  for  postal  workers  and 
other  Federal  employees,  I  must  report 
to  the  House,  with  regret,  that  I  have 
never  witnessed  more  duplicity  and  fu- 
tility. 

The  conference  started  at  10  o'clock 
yesterday  morning.  There  has  been  a 
total  of  three  meetings  of  the  conferees 
yesterday  and  today. 


The  conferees  of  the  other  body  have 
been  adamant  in  their  refusal  to  woric 
on  either  their  version  or  the  House  ver- 
sion of  H.R.  13000. 

Mr.  Speaker,  I  could  understand  the 
necessity  for  exploratory  discussions 
within  the  so-called  conference  at  the 
initial  session  yesterday  morning.  But 
when  the  conferees  reconvened  yester- 
day evening  it  became  fully  obvious  that 
the  conferees  on  the  part  of  the  other 
body  had  not  the  slightest  intention  of 
participating  in  specific  and  meaningful 
negotiations. 

When  this  situation  became  clear,  the 
House  conferees,  to  make  their  position 
imqualified,  adopted  a  moticm  declaring 
they  were  then  ready,  willing,  and  able 
to  begin  Immediately  the  markup  of  H  Jt. 
13000. 

The  c<mferees  of  the  other  body  then 
adopted  a  motlcm  which  had  the  effect 
of  outright  refusal  to  begin  an  immediate 
and  effective  conference. 

Again  this  morning,  the  House  con- 
ferees were  ready  to  begin  meaningful 
negotiations.  Again  the  representatives 
of  the  other  body  refused  and  on  the 
specious  grounds  that  they  were  awaiting 
the  results  of  certain  negotiations  that 
are  taking  place  beyond  the  Halls  of 
Congress. 

Mr.  Speaker,  I  entered  into  this  con- 
ference In  good  faith  and  I  assumed  that 
Monbers  of  the  other  body  likewise  ac- 
cepted the  call  to  conference  in  good 
faith. 

Up  to  tills  point  I  have  believed  there 
was  a  separation  of  powers  in  this  Gov- 
ernment. I  now  question  whether  the 
Congress  is  autonomous.  When  and  under 
what  conditions  the  conferees  on  HJl. 
13000  will  again  meet  Is  anyone's  guess. 

Mr.  Speaker,  this  to  me  is  a  sad  and 
incredible  performance.  I  can  only  say 
to  you  that  a  majority  of  yoiu-  conferees 
have  tried  to  honorably  and  faithfully 
represent  the  House  of  Representatives. 

Mr.  ALBERT.  I  thank  the  gentleman 
from  Iowa. 

The  SPEAKER.  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Oklahoma  (Mr.  Albert)  . 

The  amendment  was  agreed  to. 

The  Senate  concurrent  resolution,  as 
amended,  was  concurred  in. 

The  title  was  amended  to  read  as  fol- 
lows: "To  provide  for  the  adjournment 
of  the  Congress  from  March  26,  1970, 
until  March  31. 1970." 

A  motion  to  reconsider  was  laid  on 
the  table. 


the  request  of  the  gentlonan  from  (^Ela- 
homa? 
There  was  no  objeeticm. 


AUTHORIZING  THE  SPEAKER  TO 
ENTERTAIN  MOTIONS  TO  SUS- 
PEND THE  RUI£8— CALL  OF  THE 
CONSENT  CALENDAR  ON  TUBS- 
DAY.  APRIL  7 

Mr.  ALBERT.  Mr.  Speaker.  I  adc 
unanimous  consent  that  on  Tuesday. 
April  7,  it  shall  be  in  order  for  the 
Speaker  to  entertain  motions  to  suspend 
the  rules  notwithstanding  the  provlsionB 
of  clause  1,  rule  XXVn,  and  that  it  shall 
also  be  in  order  to  consider  business 
under  clause  4,  rule  XIII.  the  Consent 
Calendar  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okl»- 
hCKna? 

There  was  no  objection. 


AUTHORIZINO  CLERK  TO  RECEIVE 
MESSAGES  AND  SPEAKER  TO  SIGN 
ENROLLED  BILI£  AND  JOINT 
RESOLUTIONS 

Mr.  ALBERT.  Idr.  Speaker,  I  ask 
unanimous  consent  that  notwithstanding 
the  adjournment  of  the  House  from 
March  26  to  March  31,  the  Clerk  be 
authorized  to  receive  messages  from  the 
Senate  and  that  the  Speaker  be  au- 
thorized to  sign  any  enrolled  bills  and 
Joint  resolutions  duly  passed  by  the  two 
Houses  and  found  truly  enrolled. 

The  SPEAKER.  Is  there  objection  to 


PRIME  INTEREST  RATE 

(Mr.  BEVTT.T.  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extmd  hit 
remarks.) 

Mr.  BEVTT.T..  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  express  my 
strong  support  of  House  Cmcurrent 
Resolution  522,  which  is  being  considered 
at  this  time  by  the  House  Banking  and 
Currency  Ccxnmittee.  Passage  of  this 
resolution,  which  I  am  cosponsoring,  asks 
the  administration  to  revise  its  pc^cy 
of  high  interest  rates,  and  have  the  Fed- 
eral Reserve  Board  take  steps  to  grad- 
ually roll  the  prime  interest  rates  l>ack 
to  6  percent. 

During  Uie  last  14  months,  almost  a 
million  Americans  were  added  to  the  list 
of  unemployed  and  inflation  has  con- 
tinued to  rise  at  a  fast  rate. 

During  this  same  period,  the  small 
businessman,  hit  sharply  by  increases 
in  interest  rates,  has  curtailed  business 
expansion,  which  has  resulted  in  pro- 
duction cutbacks  and  Job  losses. 

High  Interest  rates  and  tight-money 
c(mditions  have  made  it  imiMssible  for 
half  the  i)eople  of  this  Nation  to  pur- 
chase their  own  home. 

Accordng  to  a  reooit  study  made  by 
the  House  Banldng  and  Currency  Com- 
mittee, over  100  million  Americans  can- 
not afford  pajmients  on  the  mlnlmimfi 
loan  for  an  adequate  house.  This  study 
shows  that  to  buy  a  home,  a  family  must 
have  a  gross  income  of  at  least  $13,000 
a  year  and  be  able  to  make  monthly 
payments  of  $226.  And  the  increase  m 
Interest  rates  has  caused  rmt  to  go  «p  to 
an  all-time  high. 

While  these  are  but  a  few  of  the  most 
obvious  examples,  there  are  many  more. 
The  areas  hit  first  and  hardest  by  rising 
interest  rates  are  most  noticeable.  The 
actual  impact,  however,  is  far  greater, 
because  the  influence  of  interest  rates 
on  prices  reaches  practically  every  area 
of  our  economy. 

"nie  policy  of  ddlberately  malntjdntng 
high  interest  rates  which  has  been  in  ef- 
fect for  the  past  14  mooths.  is  aivar- 
ently  having  no  measurable  effect  on 
lowering  prices. 
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High  taxes,  high  interest  rates,  rising 
cost  of  food,  iiousing,  and  medical  care 
bear  most  heavily  upon  the  low-  and 
middle-income  families  of  our  country. 

What  is  needed  most  at  tills  time  is 
a  sound  economic  program  wliich  will  put 
the  United  States  on  a  stable  course  and 
avoid  a  recession. 

I  am  heartened  by  the  fact  that  many 
of  the  major  banks  across  the  country 
have  cut  their  prime  lending  rate  to  8 
percent  from  a  record  8^  percent.  I  be- 
lieve a  large  measure  of  the  credit  for 
bringing  about  this  reduction  in  interest 
rates  must  go  to  the  House  Banking  and 
Currency  Committee.  For  this  committee 
has  persistently  focused  attention  on  the 
need  to  reduce  interest  rates,  and  the 
effect  these  rates  are  having  on  the 
American  economy. 

This  is  a  beginning.  But  we  cannot  stop 
at  this  point.  I  believe  the  President 
should  use  the  prestige  of  his  office  to 
persuade  the  big  banks  of  this  country 
to  continue  to  roll  back  interest  rates, 
gradually,  imtil  the  prime  interest  rate 
is  back  to  6  percent. 

Additionally.  I  believe  the  President 
should  insist  that  these  big  banks  exer- 
cise restraint  during  the  coming  months. 


POSTAL  STRIKE 


(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
take  this  opportunity  to  commend  the 
military  services  for  the  outstanding 
manner  in  which  they  performed  in  New 
York  during  the  postal  employees  strike. 
Regular  forces  of  the  Army,  Air  Force, 
and  Navy,  as  well  as  reservists  and  Na- 
tional Guardsmen,  were  used  for  3  days 
in  New  York.  They  handled  themselves 
in  a  quiet,  orderly,  and  efficient  manner. 

Guardsmen  and  reservists  from  the 
New  York  area  worked  in  seven  post  of- 
fices in  New  York  with  the  guidance  of 
supervisory  personnel.  Their  assign- 
ments included  sorting  and  sacking  the 
mail,  as  well  as  delivering  it  in  the  finan- 
cial district.  The  postal  supervisors  indi- 
cate they  did  an  outstanding  job. 

I  think  the  truly  important  point  to 
be  made  is  ttiat  over  95  percent  of  the 
men  assigned  to  the  units  that  were 
called  out  reported  to  duty.  This  is  really 
an  outstanding  turnout  on  such  short 
notice  and  when  you  consider  some  were 
probably  sick  or  out  of  town.  The  officers 
and  men  of  the  Guard  and  Reserves  are 
citizen  soldiers  who  make  personal  sac- 
rifices when  called  to  duty.  Again  this 
week  they  proved  their  worth  when  they 
responded  to  the  call  of  the  President 
of  the  United  States. 


SUIT  TO  REAPPORTION  NATIONAL 
CONVENTIONS 

(Mr.  PLYNT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  FLYNT.  Mr.  Speaker,  the  attorney 


general  of  the  State  of  Georgia  today 
filed  suit  to  reapportion  the  1972  Demo- 
cratic and  Republican  National  Conven- 
tion on  a  one-man  dne-vote  basis. 

The  suit,  filed  Wedhesday  in  the  XJS. 
District  Court  in  Washington,  D.C., 
points  out  that  the  two  national  political 
parties  apportion  delegates  to  their  na- 
tional conventions  bpsed  on  how  the 
voters  of  a  State  vote^  in  the  last  presi- 
dential election,  not  oA  the  basis  of  popu- 
lation. I 

The  Democratic  Paity  awards  10  votes 
to  States  which  went  Democratic.  The 
Republican  Party  gives  at  least  six  votes 
to  Republican  States.  (Georgians,  who 
gave  neither  party  a  majority  in  1968. 
would  be  underrepresented  at  both  na- 
tional conventions  in  1972.  Every  State 
will  be  underrepresenied  in  one  or  the 
other  national  convention. 

The  suit  charges,  Ih  effect,  that  the 
two  political  parties:  share  monopoly 
power  in  electing  U.$.  Presidents  and 
that  their  malapportidned  national  con- 
ventions are  an  integral  part  of  the  pres- 
idential election  proceas. 

In  addition  to  the  political  parties,  the 
suit,  brought  by  Attornjey  General  Arthur 
K.  Bolton,  names  the  ^wo  national  com- 
mittees as  defendants!  Plaintiffs  in  the 
suit  include  the  Stati  of  Georgia,  the 
State  election  board.  Governor  Lester 
Maddox,  and  i^cretary  of  State  Ben 
Fortson. 

I  include  as  a  part  of  my  remarks  a 
copy  of  the  petition  ai  filed: 


March  26,  1970 


(In  the  U.S.  District  Cobrt 
of  Colum^] 
Civn.  Action  No 


for  the  DUtrlct 
I 
CA  883-70 


(The  State  of  Georgia  (pute  Capitol  Build- 
ing, Atlanta,  Oecrgla  30334,  c/o  Lester  O 
Maddox.  Governor);  Lest*r  G.  Maddox  (Gov- 
ernor's Mansion.  391  W.  Paces  Perry  Road, 
N.  E..  Atlanta.  Georgia),  individually  and  as 
Governor  of  the  State  ofj  Georgia;  the  State 
Election  Board  of  Oeoi|^a  (State  Capitol 
BuUdlng.  AtlanU.  Georgia  30334.  c/o  Ben 
W.  Portoon,  Jr.,  Secretarjl  of  State);  Ben  W. 
Fortson,  Jr.  ( 105  Rumson  tload,  N.  E.,  AtlanU, 
Georgia),  Individually  afid  as  Secretary  of 
State  of  the  State  of  Georgia  an«  Chairman 
of  the  State  Election  Board  of  Georgia-  Mrs 
Harry  B.  Williams  (620  Forest  Road.  Athens' 
Georgia) ,  Individually  and  as  Vice-Chalrman 
of  the  SUte  Election  Boefd  of  Georgia-  W  P 
Blanks  (P.  O.  Drawer  311.  Montezuma,' Geor^ 
gia) ,  individually  and  as  Qiember  of  the  State 
Election  Board  of  Georgia,  John  W.  Greer 
(1168  Evergreen  Drive,  Aqanta,  Georgia),  In- 
divlduaUy  and  as  membe^  of  the  State  Elec- 
tion Board  of  Georgia:  Halph  A.  Dougherty 
(Route  4.  Grlffln,  Georgia)!,  and  Harold  N.  Hill 
(9490  River  Lake  I>rlve,  Roswell,  Georgia), 
and  for  and  on  behalf  of  others  similarly 
situated.  Plaintiffs,  v.  the  National  Demo- 
cratic Party,  an  unincorporated  association; 
the  Democratic  National  Committee,  an  tm- 
incorporated  association:  Channing  E.  Phil- 
lips. Individually  and  as  member  and  repre- 
sentative of  the  National  Democratic  Party 
and  the  Democratic  National  Committee  and 
their  members;  Miss  Pl«xle  Plnkett,  indi- 
vidually and  as  member  and  representative 
of  the  National  Democritlc  Party  and  the 
Democratic  National  CoQimittee  and  their 
members:  The  National  Republican  Party,  an 
unincorporated  aseociatioti:  the  Republican 
National  Committee,  an  unincorporated  asso- 
ciation; Carl  L.  Shipley,  individually  and  as 
member  and  repreaentatlre  of  the  National 
RepubUcan  Party  and  R«pubUcan  National 


Committee  and  their  menbers;  Mra.  J.  Wll- 
lard  Marriott,  Indlvlduaoy  and  as  member 
and  representative  of  the  National  Republi- 
can Party  and  RepubUcail  National  Commit- 
tee and  their  members;    Defendants.) 


COMPLAI>IT 

The   Plaintiffs   above 
show  to  the  Court  as  foUoks: 


lamed   respectfully 


Parties — Pla  intiffs 


1.  The  plaintiffs  in  t  lU  action  are  the 
State  of  Georgia:  Lester  <J.  Maddox,  individ- 
ually and  as  Governor  of  the  State  of  Geor- 
gia; the  State  Election  Board  of  Georgia;  Ben 
W.  Fortson.  Jr.,  indlvidi^Uy  and  as  Secre- 
tary of  State  of  the  Stite  of  Georgia  and 
Chairman  of  the  State  Election  Board  of 
Georgia;  Mrs.  Harry  BJ  Williams,  W.  F. 
Blanks,  and  John  W.  Greir,  individually  and 
as  members  of  the  StatW  Election  Board  of 
Oe(»gla:  and  Ralph  D.  Dougherty  and  Harold 
N.  Hill,  individually.  [ 

2.  The  State  of  Oeorila  and  the  State 
Election  Board  of  Georgli  bring  this  action 
pursuant  to  authority  granted,  inter  alia,  by 
Georgia  Code  Sections  40-1610  (Oa.  Laws 
1931,  pp.  7,  39),  34-202  and  34-203(a)  (Oa. 
Laws  1964,  Extra  Sess.,  i>p.  26,  35,  36.  as 
amended). 

3.  The  individual  plaliitlffs  are  resldenu 
and  citizens  of  the  Stateiof  Georgia  and  of 
the  United  States  of  Amarlca.  Said  Individ- 
ual plaintiffs  are  reglstared  and  qualified 
voters  of  the  State  of  G^rgla  and  as  such 
are  entitled  to  vote  for  Presidential  Electors 
to  be  elected  In  the  General  Election  to  be 
held  in  November,  1972  ind  each  four  (4) 
years  thereafter.  | 

4.  The  plaintiffs  talng  ttils  acUon  In  their 
behalf  and  In  behalf  of  au  qualified  voters 
of  the  State  of  Georgia  who  are  aggrieved 
by  the  hereinafter  alleged  dilution  and  im- 
pairment of  their  right  to  vote  for  Presi- 
dential Electors.  The  members  of  tills  class 
are  so  numerous  as  to  niake  it  Impractical 
to  bring  them  aU  before!  the  Court.  There 
are  questions  of  law  and  f^  common  to  the 
class.  The  claims  of  ther  named  plaintiffs 
are  typical  of  the  clalmaJ  of  the  class  and 
the  named  plaintiffs  will  f  irly  and  adequate- 
ly protect  the  Interests  of  ijie  class. 

5.  The  named  individual  plaintiffs  Include 
Democratic  and  Republican  voters. 

6.  The  class  represented  by  plaintiffs  In- 
cludes persons  who  voted  <or  the  DemocraUc 
or  Republican  nominees  for  the  office  of 
PresidenUal  Electors  for  Qeorgla  in  the  1968 
General  Elections.  Said  class  Includes  resi- 
dents of  Georgia  who  were  too  young  to  vote 
In  the  1968  General  Election  but  who  are 
now  registered  and  eligible  to  vote  in  the 
1972  General  Election.  Said  class  Includes 
persons  who  were  residents  of  other  States 
at  the  time  of  the  1968  General  Election  and 
who  are  now  residents  of  Georgia  registered 
and  eligible  to  vote  In  the  1972  General  Elec- 
tion. I 

7.  The  defendants,  as  hereinafter  aUeged, 
are  penalizing  the  plalnt^s  and  the  class 
they  represent,  particularly  the  aforesaid 
members  of  the  plaintiff  dass  who  were  too 
young  to  vote  In  1968,  and  those  who  were 
residents  of  other  States  in  1968,  by  reason 
of  the  failure  of  the  GeorgU  voters  who  voted 
in  1968  to  elect  either  tbe  Democratic  or 
Republican  nominees  for  tftie  office  of  Presi- 
dential Electors.  I 

Defendanpp 

8.  The  defendants  In  t^ls  action  are  as 

follows:  I 

(a)  The  National  Dem^ratlc  Party,  an 
unincorporated  association,  authorized  at 
this  time  to  act  by  and  through  the  Demo- 
cratic National  Committee,  whose  ofllces  are 
located  at  2600  Virginia  Av(  inue,  N.W..  Wash- 
ington, D.C. 

(b)  The  Democratic  National  Committee, 
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an  unincorporated  association,  whose  offices 
are  located  at  2600  Virginia  Avenue,  N.W., 
Washington,  D.C. 

(c)  Mr.  Channing  E.  Phillips,  individually 
and  as  member  and  representative  of  the  Na- 
tional Democratic  Party  and  the  Democratic 
National  Committee  and  their  members,  who 
resides  at  1373  Locust  Road.  N.W..  Washing- 
ton, D.C. 

(d)  Miss  Plaxle  Plnkett,  Individually  and 
as  member  and  representative  of  the  Na- 
tional Democratic  Party  and  the  Democratic 
National  Committee  and  their  members,  who 
resides  at  1509  Ninth  Street.  N.W.,  Washing- 
ton, D.C. 

(e)  The  National  Republican  Party,  an  un- 
incorporated association,  authorized  at  this 
time  to  act  by  and  through  the  Republican 
National  Committee,  whose  offices  are  located 
at  1625  "I"  Street.  N.W.,  Washington,  D.C. 

(f)  The  Republican  National  Committee, 
an  unincorporated  association,  whose  offices 
are  located  at  1626  "I"  Street.  N.W.,  Washing- 
ton. D.C. 

(g)  Mr.  Carl  L.  Shipley.  IndlvlduaUy  and 
as  member  and  representative  of  the  Na- 
tional Republican  Party  and  the  Republican 
National  Committee  and  their  members,  who 
resides  at  3740  Pordham  Road.  N.W.,  Wash- 
ington. D.C. 

(h)  Mrs.  J.  WlUard  Marriott,  individually 
and  as  member  and  representative  of  the  Na- 
Uonal  Republican  Party  and  the  Republican 
National  Committee  and  their  members,  who 
resides  at  4500  Garfield  Street,  N.W.,  Wash- 
ington.   D.C. 

9.  The  named  Individual  defendants  are 
committee  members  of  their  respective  Na- 
tional Committees. 

10.  The  named  defendants  are  sued  as  class 
representatives,  to  vrtt:  as  representatives  of 
their  respective  National  Conunltteee  and  the 
members  thereof,  and  as  representatives  of 
the  political  parties  to  which  they  belong 
and  the  members  thereof.  The  members  re- 
presented by  the  named  defendants  are  so 
numeroiis  as  to  make  It  Impractical  to  bring 
them  all  before  the  Court.  There  are  common 
questions  of  law  and  fact.  The  defenses  of 
the  named  defendants  are  typical  of  the  de- 
fenses of  the  class  and  the  named  defendants 
win  fairly  and  adequately  protect  the  Inter- 
ests of  the  class. 

Jurisdiction 

11.  This  Court  has  Jurisdiction  of  this  ac- 
tion and  over  the  parties  hereto.  This  action 
Is  brought  under  Title  28,  United  States  Code, 
Sections  1343(3).  1343(4)  and  2201,  and  un- 
der TlUe  42.  United  States  Code,  Sections 
1983,  1986(2),  1986(3),  and  1988. 

12.  The  following  provisions  of  the  Con- 
stitution of  the  United  States  are  applicable 
to  this  action:  Article  n.  Section  I;  and  the 
Fotu-teenth  Amendment,  Sections  1  and  2. 

13.  This  Is  an  action  to  redress  the  depriva- 
tion, under  color  of  State  laws,  statutes, 
regulations,  customs  and  usages,  of  rights  and 
privileges  secured  by  the  Constitution  and  by 
acts  of  Congress  providing  for  equal  rights. 
28  US.C.  §  1343(3). 

14.  This  Is  an  action  to  secure  equitable 
and  other  reUef  under  the  Civil  Rights  Acts 
of  Congress  for  the  protection  of  civil  rights, 
including  the  right  to  vote.  28  U.S.C. 
1 1343(4). 

16.  This  Is  also  an  action  for  a  declaratory 
judgment.  28  U.S.C.  {  2201. 

Statement  of  the  claim 

16.  Article  II,  Section  1,  of  the  Constitu- 
tion of  the  United  States  provides  In  per- 
tinent part  as  follows: 

"The  executive  Power  shall  be  vested  In  a 
President  of  the  United  States  of  America. 
He  shall  hold  his  Office  during  the  Term  of 
four  Years,  and,  together  with  the  Vice  Preal- 
dent,  choeen  for  the  same  Term,  be  elected, 
as  follows: 


"Each  state  shall  appoint.  In  such  Manner 
as  the  Legislature  thereof  may  direct,  a 
Number  of  Electors,  equal  to  the  whole  Niun- 
ber  of  Senators  and  Representatives  to 
which  the  State  may  be  entitled  In  the  Con- 
gress. .  . ." 

17.  Every  four  (4)  years  since  1788,  a  Presi- 
dent and  Vice  President  have  been  elected. 
The  last  such  election  occurred  In  1968  and 
the  next  will  occur  In  1972. 

18.  There  exists  In  this  nation  today  a  two 
poUtlcal  party  system,  which  system  has  ex- 
isted since  at  least  1868.  The  two  political 
parties  are  the  defendant  National  Demo- 
cratic Party  and  the  defendant  National 
RepubUcan  Party. 

19.  The  political  party  system  of  nominat- 
ing conventions  to  choose  candidates  for  the 
Presidency  began  in  1832  in  the  Democratic 
Party.  The  Republican  Party  met  In  Its  first 
national  convention  In  1856. 

20.  Every  four  (4)  years  the  defendant  po- 
litical parties'  meet  In  convention  to  elect 
nominees  for  the  offices  of  President  and 
Vice  President. 

21.  The  persons  nominated  at  the  respec- 
tive conventions  for  the  offices  of  President 
and  Vice  President  are  entitled  under  the 
laws  of  48  States  to  have  their  names  placed 
on  the  General  Election  baUot.  In  the  two 
remaining  States,  Alabama  and  Mississippi, 
the  names  of  presidential  electors  represent- 
ing the  two  political  parties  are  entitled  un- 
der state  law  to  be  placed  on  the  general 
election  ballot. 

22.  No  person  not  a  nominee  of  one  or  the 
other  of  the  two  defendant  political  parties 
has  been  elected  President  or  Vice  President 
m  the  last  100  years. 

23.  Nomination  of  the  candidates  of  one's 
choice  at  one  of  defendants'  national  con- 
ventions as  notninee  for  the  office  of  Presi- 
dent or  Vice  President  Is  the  only  means 
available  to  succeed  In  electing  such  candi- 
dates to  such  ofllces. 

24.  Failure  to  become  the  nominee  for  the 
office  of  President  or  Vice  President  of  one 
or  the  other  of  the  two  defendant  political 
parties  is  equivalent  to  defeat. 

25.  Voters  In  the  United  States,  Including 
voters  in  plaintiff  State,  are  effectively  lim- 
ited In  their  choice  of  President  and  Vice 
President  to  the  nominees  of  one  or  the  other 
of  the  defendant  political  parties.  ^ 

26.  The  nominees  of  the  two  defendant 
political  parties  are  chosen  In  malappor- 
tloned  National  Conventions. 

27.  The  defendant  Democratic  National 
Committee  Is  the  permanent  agency  author- 
ized to  act  In  behalf  of  the  defendant  Na- 
tional Democratic  Party  during  Intervals  be- 
tween Democratic  National  Conventions,  In 
accordance  with  the  Rules  of  the  defendant 
Democratic  National  Party. 

28.  The  defendant  National  Democratic 
Party  has  delegated  to  the  defendant  Dem- 
ocratic National  Committee  to  apportion 
amOng  the  States,  the  District  of  Columbia, 
and  certain  territories,  the  number  of  votes 
to  be  cast  at  the  Democratic  National 
Convention. 

29.  The  defendant  Democratic  National 
Committee  adopted  and  there  was  In  use  at 
the  1968  Democratic  National  Convention 
the  following  formula  of  apportionment: 

"Resolved  That  the  distribution  of  votes, 
delegates  and  alternates  from  the  various 
States  and  territories  to  the  Democratic  Na- 
tional Convention  to  be  held  In  Chicago  on 
the  twenty-sixth  day  of  August,  1968,  be  as 
follows: 

"(1)  Each  Statejhall  have  three  (3)  Con- 
ventlon  votes  for  each  of  the  Electors  from 
that  State  In  the  Electoral  College. 

"(2)  Each  State  shall  have  a  popular  vote 
bonus  equiJ  to  one  (invention  vote  for  each 
100,000  popular  votes,  or  major  fraction 
thereof,  cast  In  that  SUte  in  1964  for  Elec- 


tors who  either  voted  for  the  nominees  of 
the  1964  Democratic  National  CTonvention  or 
who  were  not  elected  but  ran  on  the  ticket 
of  voting  for  said  nominees:  Provided,  That 
(1)  there  shall  be  a  mlnlmiim  of  one  such 
bonus  vote  for  each  State. 

"(3)  There  shall  be  a  victory  bontis  of  ten 
(10)  Convention  votes  for  each  State  which 
cast  Its  Electoral  votes  for  the  nominees  of 
the  1964  Democratic  National  Convention. 

"(4)  Each  member  of  the  Democratic  Na- 
tional Committee  elected  by  the  1964  Demo- 
cratic National  Convention  or  subsequent 
thereto  by  the  Democratic  National  Commit- 
tee shall  have  one  Convention  vote,  said  vote 
to  be  personal  and  to  be  Incapable  of  exer- 
cise by  any  alternate. 

"(5)  Canal  Zone,  Guam.  Puerto  Rico  and 
the  Virgin  Islands  shall  have  twenty-three 
(23)  Convention  votes,  Inclusive  of  the  votes 
of  members  of  the  Democratic  National  Com- 
mittee, distributed  as  follows: 

"Canal   Zone 5 

"Guam    6 

"Puerto  Rico 8 

"Virgin    Islands 8" 

30.  The  defendant  Republican  National 
Committee  Is  the  permanent  agency  au- 
thorized to  act  in  behalf 'of  the  defendant 
National  Republican  Party  during  intervals 
between  Republican  National  Conventions, 
In  accordance  vrtth  the  rules  of  the  defen- 
dant National  RepubUcan  Party. 

31.  The  defendant  National  Republican 
Party  adopted  and  there  was  In  use  at  the 
1968  Republican  National  Convention  the 
foUowlng  formula  of  apportionment: 

■Rule  No.  30 

"The  membership  of  the  next  National 
Convention  shall  consist  of: 

"A.  Delegates  at  Large 

"1.  Four  Delegates  at  Large  from  each 
State.  { 

"2.  Two  additional  delegates  at  Large  fori 
each  Representative  at  Large  In  Congress 
from  each  State. 

"3.  Nine  Delegates  at  Large  for  the  Dis- 
trict of  Columbia  and  three  additional  Dele- 
gat^  at  Large  for  the  District  of  Columbia 
If  It  casts  Its  electoral  vote,  or  a  majority 
thereof,  for  the  RepubUcan  Nominee  for 
President  In  the  last  preceding  Presidential 
election. 

"4.  Six  additional  Delegates  at  Large  from 
each  State  casting  Its  electoral  vote,  or  a 
majority  thereof,  for  the  RepubUcan  Nom- 
inee for  President  In  the  last  preceding  Pres- 
idential election.  If  any  State  does  not  cast 
Its  electoral  vote,  or  a  majority  thereof,  for 
the  Republican  Nominee  In  the  last  preced- 
ing Presidential  election,  but  at  that  election 
or  at  a  subsequent  election  held  prior  to  the 
next  Republican  National  Convention  elects 
a  RepubUcan  United  States  Senator  or  a  Re- 
pubUcan Governor  then  In  such  event  such 
State  shall  be  entitled  to  such  additional  Del- 
egates at  Large. 

"5.  Five  Delegates  at  Large  for  Puerto  Rlco( 
and  three  Delegates  at  Large  for  the  Virgin 
Islands. 

"B.  District  Delegates 

"\.  One  District  Delegate  from  eacfi  Con- 
gressional District  casting  two  thousand 
(2.000)  votes  or  more  for  the  RepubUcan 
Nominee  for  President  or  for  any  elector 
pledged  to  vote  for  the  R^ubUcan  Nominee 
for  President  in  the  last  preceding  Presi- 
dential election,  or  for  the  RepubUcan  Nom- 
inee for  Congress  m  the  last  preceding  Con-< 
greasloaal  election. 

"2.  One  additional  District  Delegate  fo( 
each  Congressional  District  casting  tea 
thovisand  (10,000)  votes  or  more  for  the  Re* 
publican  Nominee  for  Preeldent  or  for  any 
elector  pledged  to  vote  for  the  RepubUcan 
Nominee  for  President  in  the  last  precedlnj 


9472 


CONGRESSIONAL 


RECORD  — 


HOUSE 


PreoMentlkl  election,  or  for  the  Republican 
Nominee  for  CongieM  In  tba  last  preceding 
OoQgresslonaJ  election." 

A  chart,  marked  Appendix  B.  abowlng  tbe 
foregoing  distribution  of  convention  votes 
by  States  Is  attacbed  hereto  and  Incorpo- 
rated herein  by  reference. 

32.  Under  the  apportionment  formula  pre- 
scribed by  R«pubUcan  Rule  30  (par.  31 
above) .  each  SUte  bad  at  the  1968  Repub- 
lican National  Convention  at  least  4  dele- 
gates at  large,  plus  2  delegates  at  large  for 
each  Representative  at  large  In  Congress,  6 
men  delegates  at  large  If  the  SUte  went 
Republican  for  President  or  If  It  elected  a 
RepubUcan  Senator  or  Oovemor,  plus  1  dis- 
trict delegate  for  each  congreaslonal  district 
Which  cast  at  least  2000  votes  (and  1  extra 
for  each  casting  at  least  10.000  votes)  for 
any  Republican  elector  for  President  or  a 
Republican  Congressman  In  the  last  elec- 
tton.  Bach  such  delegate  had  one  vote  In 
the  National  Convention. 

33.  Tbe  defendant  political  parties  have 
for  the  last  several  or  more  national  con- 
ventions not  nominated  candidates  on  the 
basis  of  one  p«rson-one  vote. 

34.  Unless  restrained  and  enjoined,  the 
defendant  National  Democratic  Committee 
will  adopt  for  use  at  the  1973  Democratic 
Convention  a  formula  for  apportionment  of 
votes  which  provides  for  victory  or  popular 
vote  bonuses  or  both. 

35.  Unless  restrained  and  enjoined,  the  de- 
fendant Republican  National  Party  will  use 
at  the  1072  Republican  National  Convention 
a  formula  for  apportionment  of  votes  which 
provides  for  votes  based  upon  whether  or 
not  the  voters  of  a  State  voted  for  the  Re- 
publican nominees  for  President  and  Vice 
President,  or  Senator,  or  Oovemor,  or  Con- 
gressman, which  formula  gives  excess  votes 
to  states,  which  voted  for  the  Republican 
nominee  for  President  because  It  also  glvea 
extra  votes  to  states  In  which  congressional 
districts  voted  for  the  Republican  nominee 
for  President. 

30.  Kleven  States  ( California,  Florida,  Mas- 
sachusetts. Nebraska.  New  Hampshire,  New 
Jersey,  Ohio,  Oregon,  South  Dakota,  West 
Virginia  and  Wisconsin)  and  the  District  of 
Columbia  elect  all  delegates  to  the  defend- 
ants' National  Conventions  at  State  pri- 
maries, where  State  laws  regulate  the  pri- 
maries and  therefore  the  processes  of  selec- 
tion. Tbe  number  of  delegates  to  be  elected 
at  such  primaries  is  controlled  by  defend- 
ants' apportionment  formulas. 

37.  Three  States,  IlUnois.  New  York  and 
Pennsylvania,  elect  district  delegates  to  the 
defendants'  National  Conventions  at  State 
primaries,  where  State  laws  regulate  the 
process  of  selection. 

(a)  In  nunois,  delegates  at  large  are 
elected  by  state  conventions,  the  member- 
ship In  such  SUte  conventions  being  reg- 
ulated by  SUU  law  and  the  member*  being 
chosen  at  cotmty  conventions  consisting  of 
committeemen  elected  at  primaries  regulated 
by  SUU  law. 

(b)  In  New  York  and  Pennsylvania,  the 
delegates  at  large  are  elected  by  SUU  party 
committees,  the  members  of  such  SUU  party 
committees  being  elected  at  SUU  primaries, 
regulated  by  SUU  law. 

(c)  The  number  of  delegates  to  be  elected 
In  minols.  New  York  and  Pennsylvania  Is 
controlled  by  defendanU'  appointment 
formulas. 

38.  In  four  SUtes.  Alabama.  Georgia.  Mon- 
tana and  Rhode  Tslanrt.  SUU  law  permiu  the 
political  parties  to  exercise  the  option  of 
electing  National  Convention  delegates  at 
SUU  primaries  (reguUted  by  SUU  Uw) ,  or 
by  some  other  means. 

(a)  In  Alabama,  the  Democratle  Party 
usually  utlllaes  the  primary  method,  whereas 
the  Itopubllcan  Party  usually  utilizes  the 
convention  method. 


(b)  In  Georgia,  SUU  law  permlU  the  po- 
litical parties  to  adopt  rdlee  and  regulations 
providing  for  the  metha(d  of  electing  dele- 
gates to  National  Conventions.  Tbe  rules  of 
the  DemocraUc  Party  proHde  that  such  dele- 
gates shall  be  selected  bjl  its  executive  com- 
mittee chairman.  The  rul«s  of  the  Republican 
Party  provide  that  such,  delegates  shall  be 
elected  In  the  primary  or  by  district  and 
sUU  conventions.  The  Republican  custom 
has  been  to  elect  National  Convention  dele- 
gates by  conventions 

(c)  In  Montana,  sUtutes  authorize  each 
political  party  to  provide  for  the  method  of 
selection  of  delegates  1$  national  conven- 
tions. Both  parties  utilize  the  state  conven- 
tion method.  Delegates  to  staU  conventions 
are  elected  In  county  coDventlons.  SUU  law 
requires  that  county  ccfaventlons  be  com- 
posed of  precinct  committeemen  and  women 
elecUd  in  sUte  primaries,  which  primaries 
are  regulated  by  sUte  law^ 

(d)  In  Rhode  Island.  Iparty  staU  central 
committees  are  authorlS(Bd  by  sutuu,  at 
their  discretion,  to  require  election  of  na- 
tional convention  delegates  at  primary  meet- 
ings in  cities  and  towns,  but  both  parties 
select  such  delegates  pursuant  to  f  17-13-2 
(2)  of  the  Election  La^  of  the  SUU  of 
Rhode  Island.  ] 

(e)  The  number  of  such  delegates  to  the 
defendanU'  National  Convention  Is  con- 
trolled by  defendastb'  apportionment 
formulas. 

39.  In  three  SUtes,  Arl4>na,  Arakansas  and 
Louisiana,  all  national  convention  delegates 
are  selected  by  SUU  pariy  committees. 

(a)  In  Arlaona.  sUU  lair  requires  that  each 
party  have  a  SUU  com^ttee  and  permiu 
the  selection  of  delegate^  by  such  commit- 
tees. 

(b)  In  Arkansas,  sUU  Uw  requires  the 
selection  of  national  convention  delegates  by 
sUU  party  committees,  ttich  sUU  commit- 
tees being  selected  by  County  conventions 
held  as  required  by  Uw  and  attended  by 
county  members  elected  in  primaries. 

(c)  In  Louisiana,  sUU  law  pennlU  the  se- 
lection of  delegates  by  irlmary,  convention 
or  SUU  central  committee,  but  the  political 
parties  do  not  utilize  the  {xlmary.  Demo- 
craUc delegates  are  selected  by  the  sUU  cen- 
tral committee,  the  composition  of  which  is 
regulated  by  law,  the  membership  being 
elected  In  the  primary.  RepubUcan  delegaUs 
are  selected  by  oongrestional  district  and 
SUU  conventions,  as  ordered  by  the  sUU 
central  committee  of  that  party,  which  com- 
mittee is  regulated  by  law  and  elected  in  the 
primary. 

(d)  The  number  of  dtlegatee  selected  in 
each  of  these  sUtee  Is  oofitrolled  by  defend- 
ant's M>partlonment  fondulas. 

40.  In  twenty-seven  SUtes.  national  con- 
vention delegates  are  selected  In  sUU  and 
district  conventions. 

(a)  In  Indiana,  Maryland  and  New  Mexico, 
the  members  of  such  oonTentlona  are  elected 
in  primaries  which  are  reguUted  by  sUU 

(b)  In  Colorado,  Iowa,  Michigan,  Minne- 
sota, Mississippi.  North  OakoU,  Texas.  Utah 
and  Wyoming,  the  members  of  such  conven- 
tions are  chggen  by  local  bodies  elected  in 
primaries  or  caucuses  nkilch  are  reguUted 
by  sUU  Uw. 

(c)  In  Connecticut.  Idaho  and  Kansas,  the 
members  of  such  conv^tlons  are  derived 
partly  from  primaries  an^  partly  from  meet- 
ings of  subordinau  parity  unlU  reguUted 
by  sUU  Uw. 

(d)  In  HawaU.  Kenti 
see.  Vermont  and 
such  conventions  are  el« 
subordinau   party   unltti 
membership  is  regulated 
Hawaii  and  Kentucky  the  conventions  are 
reguUted  by  sUU  Uw. 

(e)  In  DeUware.  Missouri.  Nerada.  North 
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Carolina,  Oklahoma  and  S  suth  Carolina,  the 
members  of  such  conventions  are  chosen  at 
cotmty  convenUons  derived  from  local  meet- 
ings. In  Mtssotul,  Nevada,  North  CaroUna. 
Oklahoma  and  South  Carolina,  they  are  regu- 
Uted by  sUU  Uw.  I 

41.  Alaska,  Delaware,  ilaine.  Oklahoma. 
Tenneseee,  Virginia  and  Washington  permit 
the  political  parties  to  choose  the  method  of 
selecting  national  convention  delegates. 

42.  In  each  of  the  fifty  states,  the  recog- 
nition, organization  and  government  of  the 
Democratic  and  Republicloi  partlee  Is  con- 
trolled by  sUU  law.  i 

43.  In  each  of  the  flft«  sUtes.  the  selec- 
tion of  delegates  to  national  conventions  is 
governed  by  sUU  law  in  either  (a)  the  elec- 
tion of  such  delegates  in  primaries  reguUted 
by  sUU  Uw,  (b)  the  eleotlon  of  such  dele- 
gates m  sUU  or  district  conventions,  which 
conventions  are  regulated  by  sUU  Uw,  or 
whose  members  are  chosen  in  primaries  regu- 
laed  by  sUU  law  or  whose  members  are 
chosen  by  persons  chosen  }n  primaries  regu- 
lated by  8UU  Uw,  or  (c)  the  selection  of 
such  delegates  by  party  organizations  created 
and  subject  to  reguUtloniby  state  law. 

44.  In  each  of  the  fifty  Sutes,  the  method 
of  selectUg  delegates  to  naltional  conventions 
Is  controlled  by,  or  is  subject  to  the  control 
of,  sUte  Uw,  whereas  the  xmmber  of  delegates 
to  be  selected  is  controlled  by  defendanU' 
apportionment  formulas.    [ 

45.  In  1968.  fovuteen  kutes,  CaUfomU. 
Florida,  nilnols,  Indiana,  MassachusetU.  Ne- 
braska. New  Hampshire,  New  Jersey,  Ohio. 
Oregon,  PennsylvanU,  South  DakoU,  West 
Virginia,  Wisconsin,  held  preferential  presi- 
dential primaries,  reguUtad  by  sUU  law. 

46.  Fifteen  sUtes,  Arkansas,  California, 
Illinois,  Indiana,  Maryland,  MassachusetU, 
Mississippi,  Nebraska,  New  Hampshire,  North 
DakoU,  Ohio,  Oregon,  Pebnsylvanla,  South 
DakoU.  and  Wisconsin  esch  have  sUtutory 
instructions  applicable  to  voting  by  delegaUs 
at  national  conventions.     | 

47.  In  forty-eight  sUteel  tbe  persons  nom- 
inated at  the  respective  national  conventions 
conducted  by  defendanU  are  entitled  under 
sUU  law  to  have  their  names  placed  on  the 
general  election  ballots  as  tbe  nominees  of 
their  respective  poUtlcal  parties.  In  such 
sUtes,  votes  cast  for  the  Oarty  nominees  for 
President  and  Vice  Preslqent  coimt  toward 
the  election  of  presidential  electors  support- 
ing such  nominees.  In  the  two  remaining 
SUtes,  Alabama  and  Mississippi,  the  names 
of  preeldentUl  electors  representing  the  two 
poUtlcal  parUes  are  entitled  under  sUte  Uw 
to  be  placed  on  the  general  election  baUot. 

48.  All  SUtes  (except  Arizona)  and  the 
District  of  ColumbU  have  sUtutory  instruc- 
tions governing  their  Praidentlal  Electors. 

48.  AU  fifty  SUtes  and  <he  District  of  Co- 
lumbia have  Uws.  sututea,  reguUUons,  cus- 
toms or  usages  which  beajr  directly  or  indi- 
rectly upon  the  selection  of  delegates  to 
national  conventions,  the  election  of  presi- 
dential electors,  and  the  election  of  the  Presi- 
dent and  Vice  President  of  the  United  SUtes. 

60.  By  their  Uws,  sUtutes,  regulations, 
customs  and  usages,  the  States  and  the  Dis- 
trict of  ColumbU  have  made  the  national 
conventions  of  the  defendimit  political  parties 
their  agenu  for  the  selec^on  of  persons  to 
be  voted  upon  for  the  Offiqe  of  President  and 
Vice  President  of  the  United  States. 

51.  The  SUtes  and  the  Instrict  of  ColimibU 
have  made  the  defendanU:  national  conven- 
tions an  Integral  part  of  the  presidential 
eleotlon  process  of  each  SUU  and  the  Dis- 
trict of  OolumbU.  J 

52.  The  States  and  the  District  of  Columbia 
have  afforded  tbe  defendanU  the  means  of 
depriving  plaintiffs  and  the  class  they  repre- 
sent of  their  constitutional  rlgbts. 

53.  Unless       defendanU      apportionment 
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formulas  are  revised,  pUlntUTs  and  tbe  cUm 
they  r^>resent  will  be  under  represented  od 
the  basis  of  one  person-one  voU  at  tbe  de- 
fendanU' 1972  national  oonvemtlons. 

64.  By  reason  of  the  maUpportionment  of 
defendanU'  national  conventions,  plaintiffs 
are  being  deprived  by  defendanU,  under  color 
of  sUU  Uws,  SUtutes,  reguUtlona,  customs 
and  usages,  of  rlghU  and  privileges  secured 
by  Article  n.  Section  I,  of  the  Constitution 
of  the  United  States  and  Sections  1  and  2  of 
the  Fourteenth  Amendment  thereto. 

66.  Plaintiffs  and  the  class  they  represent 
are  being  denied  the  privileges  of  dtUena  of 
the  United  States  and  the  equal  protection 
of  the  laws  guaranteed  to  them  by  tbe  Four- 
teenth Amendment  to  the  Constitution  of 
the  United  SUtes  and  are  being  denied  the 
right  to  voU  on  a  one  person-one  toU  basU 
as  gtiaranteed  to  them  by  said  amendment, 


by  virtue  of  tbe  malapportioned  national 
conventions  conducted  by  defendanU. 

58.  Plaintiffs  have  no  plain,  adequate  or 
compleU  remedy  at  Uw  to  redress  the  wrongs 
herein  coQ4>lalned  of,  and  thus  bring  thU 
action  for  declaratory  and  injunctive  relief, 
to  avoid  deUy  and  a  multtpliclty  of  suite  and 
further  Irreparable  injury  and  damage  to 
plaintiffs  and  others  similarly  aittutod. 
Xelie/ 

Wherefore,  the  plaintiffs  respectfully  pray, 
aa  follows: 

a)  That  declaratory  judgment  issue,  hold- 
ing and  declaring  that  tbe  National  Conven- 
tiona  of  the  Democratic  and  Republican  Par- 
ties are  maUpportioned;  and 

b)  That  declaratory  Judgment  Issue,  hold- 
ing and  declaring  that  such  mali^portion- 


ment  vloUtes'  plaintiffs'  cmutitutlonal  and 
civil  rlghte;  and 

e)  That  the  defendanU.  their  officers, 
members,  and  successors,  and  those  they  re- 
present, be  restrained  and  enjoined  from 
nominating  candidates  for  the  office  of  Pres- 
ident or  Vice  President  in  a  mali^portloned 
National  Convention;  and 

d)  That  the  Court  grant  such  additional 
and  other  reUef  as  may  be  necessary  or  proper 
in  the  premises. 

RespectfuUy  submitted. 

AXTBua  K.  BOLTOW. 

Attorney  General. 
Habols  N.  Hnx.  Jr.. 
Sxeeutlve  A—lttmit  Attorney  OenenH. 
tpttttam  1^  Haivwa. 

AstUtant  Attorney  OenenL 

KoBXKT  J.  Caamxam, 
Atttttant  Attorney  OemermL 


APPORTIONMENT  OF  VOTES,  DELEGATES,  AND  ALTERNATES  FOR  THE  196t  DEMOCRATIC  CONVENTION,  APPROVED  JAN.  B,  lJS8(INaUDIHe  1M4  APPORTIONMENT) 


SUM 


196S 
convtn- 
tion  vote 

<A) 


National 

Com- 

rnittM 

mtin- 

bersi 


Maximum  number  of 
dsisptts  to  te  ssltctwl  > 
(from  ools.  2E  and  20) 


Maxi- 
mum 

number  Maxi- 

of  altar-  mum 

natM  total 

tote  dtle- 

saiacttd  ption> 


(B)    (C) 


(0) 


(E) 


Basis  for  1968  convention  votes  and  datafatss 

iMdi  Man- 

100,000  mum 

popular  10  num- 

vota  lor  tenus,  ber  of 

3Mcii        nomi-  1964  Total      dale- 

alacior         noes  victory  votes'    pits' 

(2A)           (2B)  (20)  aO)        (2E) 


Basis  for  1964  conventiea  volss  and 
deltfatss 

la«h  19tei 

100.000  veto 

popular              10  pin  or 

votsfor       bonus.  Total         loss 

nomi-         1960      Total  dslo-        over 

nets       vidory    votts*  pt>s>        19(4 


CF) 


(26)       (2H)        (2J)         (ZK) 


Alatema 

Alaska 

Arizona 

Artiansas 

California 

Colorado 

Connacticut 

Oalawara 

Florida 

Goor^ 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Ksntucky 

Louisiana 

Maina 

MaryUnd 

Massachusetts.... — 

Michlpn 

MinnMOti 

Mississippi 

Missoun 

Montana .. .. 

Nebraska 

Nevada 

Now  Hampshirt 

Naw  Jarsay 

Ntw  Mexico 

HowYorli 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Orofon..: 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennesso* 

Texas — . 

Utah 

Vermont 

Viriinia 

Washhiiton 

WestVirtinU 

Wisconsin 

Wyoming 

District  of  Colambla. 

Canal  Zone 

Guam 

Puerto  Rico 

Virgin  Islands 


32 
22 
19 
33 

174 
3S 

44 

22 
63 

43 
26 
2S 
lU 
S3 
46 
3« 
46 
36 
27 
41 
72 
96 
52 
M 
60 
26 
30 
22 
26 
U 
H 
190 
SI 
2S 

lis 

41 

3S 

130 

27 

2t 

26 

51 

104 

26 

22 

M 

47 

36 

5i 

22 

23 

S 

S 

6 

S 


2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 


56  with  30  votes' 

20  with  20  votes 

32  with  17  votes « 

S2  with  31  votes  • 

172  with  172  votes.... 

40  with  33  votes* 

42with42vatM 

20  with  20  votes 

61  wHh  61  votss 

64  with  41  votss 

24  wHh  24  votes 

24  with  23  votes  < 

136  with  116  votes*.. 

66  with  61  votes « 

SO  with  44  votes* 

40  with  36  votes*.... 

60  wiUi  44  votes  * 

SO  with  34  votes  * 

28  with  2S  votes « 

47  with  47  votes 

•0  with  70  votes « 

100  with  94  votes*... 

60  with  SO  votes* 

44  with  22  votes*.... 
76 with  58  votes*.... 

30  with  24  votes  < 

30  with  28  votes* 

28  with  20  votes  * 

24  with  24  votes 

80  with  80  votes 

32  with  24  votes  * 

226  with  188  votes*.. 
72  with  57  votss*... 

23  with  23  votes 

126  with  lis  votes*.. 
S6  with  30  votes*.... 

33  with  33  votes..... 
160  with  128  votes*.. 
32  with  25  votes*... 
40  with  26  votes*... 

24  with  24  votes 

64  with  49  votes*... 
120  with  102  votes*. 
24  with  24  votes 

20  with  29  votes 

64withS2votos*... 
52  with  45  votes*... 
M  with  36  votes*... 
60with  57  votes*... 
26  with  20  votes*... 

21  with  21  votes 

6  with  3  votes* 

do 

12  with  6  votes* 

6  with  3  votss* 


30 

20 

17 

31 
172 

33 

42 

20 

61 

41 

24 

23 
116 

61 

44 

36 

44 

34 

2S 

47 

70 

94 

SO 

a 

56 

24 

28 

20 

24 

■> 

24 

ISI 

S7 

23 

113 

39 

33 

128 

2S 

26 

24 

49 

102 

24 

20 

52 

45 

36 

57 

20 

21 

3 

3 

6 

3 


88 

42 
51 
85 

346 

75 

86 

42 
124 
107 

SO 

49 
2S4 
129 

96 

78 
106 

86 

SS 

96 
1S2 
196 
112 

a 

136 
56 
60 
SO 

so 

162 
SI 

416 

131 
41 

241 
97 
61 

290 
SO 
61 
SO 

115 

224 
SO 
42 

118 
N 
M 

111 
48 
44 
U 
11 
20 
11 


30  . 
9 

IS 

18 
120 

U 

24 
9 

42 

36 

12 

12 

78 

39 

27 

21 

27 

30 

12 

30 

42 

63 

30 

21 

36 

12 

IS 
9 

12 

51 

12 

129 
39 
12 
78 
24 
18 
87 
U 
24 
12 
33 
75 
U 
9 
36 
27 
21 
36 
9 
9 


1 

2  . 
3 
42 
S 
8 
1 
9 

5  . 
2 
1 

28 

12 

7 

S 

7 

4  . 
3 
7 
18 
21 
10 

I  . 
U 

2 

3 

1 
•  2 
19 

2 
49 

8 

1 
25 

5 

5 
31 

3 

2 

2 

6 
17 

2 

1 

6 

8 

5 
11 

1 

2 


10 


10 
10 
10 
10 
10 
10 


10 
10 
10 
10 
10 
10 
10 


to 

10 
10 
10 
10 


10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 


10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 


30 
20 
17 
31 
172 
33 
42 
20 
61 
41 
24 
23 
116 
61 
44 
36 
U 
34 
2S 
47 
70 
94 
50 
22 
58 
24 
28 
20 
24 
80 
24 
188 
57 
23 
113 
39 
33 
128 
2S 
26 
24 
49 
102 
24 
20 
52 
45 
36 
57 
20 
21 
3 
3 
6 
3 


*S6 
20 
*32 
*52 
172 
*40 
42 
20 
61 
*64 
24 
*24 
*136 
*66 
*50 
*40 
*60 
•  SO 
*28 
47 
*80 
*100 
*60 
*44 
*76 
*30 
*30 
*28 
24 
80 
*32 
(226 
*72 
23 
*126 
*S6 
33 
*160 
*32 
*40 
24 
*64 
120 
24 
20 
64 
*52 
*U 
*60 
*26 
21 
*6 
*6 
*12 
*6 


32 


10 


10 
10 


10 
10 


10 


10 


10 
10 
10 
10 


10 


10 


10 
10 
10 
10 


10 
10 
10 


10 


10 


36 

10 

17 

30 
152 

21 

41 

20 

49 

SI 

23 

U 
112 

49 

33 

25 

32 

M 

14 

46 
67 
90 
48 
22 
S6 
IS 
17 
20 
U 
75 
24 

177 
56 
13 
17 
28 
22 

123 
25 
96 
U 
91 
17 
14 
10 
40 
33 
35 
44 
U 
14 
3 

a 
c 

3 


56 

16 

32  . 

52 

160 

40 

41 

20  . 

56 

64 

23 

24 

136 

66 

SO 

40 

60 

SO 

28 

46 

80 

100 

60 

44 

76 

30 

30 

28 

20 

80 

32 

226 

72 

20 

126 

56 

32 

160 

32 

40 

20 

64 

120 

24 

16 

64 

52 

tt 

-  60' 

26 

16 

6 

6 

12 

6 


_6 


-1-1 
-1-20 
+U 

-t-1 


IS 

■fl 

-I-IO 

til' 

-1-12 
-10 
+11 1 

-Hi 
+3 
-1-4 
+2: 


-♦-2 

-1-9 

+11 


*ii 


+10 
+16 
+11 

+"; 

+s 


—10 

+11 
+11 

+ro 

+10 
+1Z 


Total •2,622 


110   2,909  with  2^12 


2. 512         5.611 


2.512     2.909 2.208     2.9U       +291 


■  Each  national  committee  member  hu  an  automatic  vote  within  Ms  deteption:  no  altemates 
may  be  submitted, 
i  Excludes  national  committee  memters. 

•  Includes  national  committee  memters.  ^      .,..,■..    ,.4. 

*  Applying  the  proviso  that  "a  State  shall  te  ertitled  to  select  tbe  same  """"bw  oli^dhndiglj  to 
serve  Mdefaptu  as  it  was  authorized  to  select  tor  tte  1964  convention,  the  SUtes  would  sand  tha 
number  of  deleptas  (figures  from  col.  2J)." 


h)fer 


•  Needed  to  nuwiiiele  U12. 

•  ladading  3  votes  for  a«h  preiideatial  elector  but  eidudhif  2  votes  (one 
committeeman  and  national  oommittaewoman. 

"Nominatton  and  Electioe  of  tte  President  and  Vjes  .Pl^gdwit^tte  Unttid^Stotos. 

,  pp.  37-38. 


Source: 


Indiudrng  the  Mannar  of  S*lectia|  Detoptn  ta  NationaT  PolitieelConventwj.''  compiled  sodtf 
tte  direction  of  Francis  R.  Valeo,  Secretory  of  the  Senate,  Jan.  1968,  — 


^74  CONGRESSIONAL  RtCORD  — HOUSE 

APPORTIONMENT  OF  DELEGATES  TO  THE  19U  REPUBLICAN  NATIONAL  CONt  ENTION,  APPROVED  SEPT.  9.  1967  (INCLUDING  1964 


Apportionment  o(       Nambor  of  delogatas  at 
dolefttes  convention 


Statt 


Dalecitss 

from 

•Kh 

congres- 

Dtloiates        sional 

at  large       district 


1968 


Gain 
1964    orloss 


Alter- 
nates, 
1968 


Total 
delega- 
tion, 1968 


Alabama lo 

Alaska til 

Arizona lo 

Arkansas 10 

California 10 

Colorado 10 

Connecticut..- 4 

Delaware      12 

District  of  Cotumbia 9 

Fkjrida 10 

Georgia 10 

Hawaii 14 

Idaho 10 

Illinois 10 

Indiana 4 

Iowa 10 

Kansas 10 

Kentucky 10 

Louisiana 10 

Maine 10 

Maryland 10 

Massachusetts 10 

Michigan 10 

Minnesota 10 

Mississippi 10 

Missouri 4 

Montana 10 

Nebraska.. 10 


2  26 
12 

2  16 

2  18 

2  86 

2  18 

2  16 
12 
9 

2  34 

2  30 
14 

2  14 

2  58 

2  26 

2  24 

2  20 

2  24 

2  26 

2  14 

2  26 

2  34 

2  48 

2  26 

2  20 

2  24 

2  14 

2  16 


20    +6  26  52 

•I 12  24 

16 16  32 

12  +6  U  36 
86 86  172 

I 18  36 

16 16  32 

12 12  24 

9 9  18 

3*     ■-  34  68 

2*    +«  30  60 

,;    +6  14  28 

1«  14  28 

H i-  58  116 

32    -6  26  52 

I* 24  48 

20 20  40 

2* --  24  48 

?2   +«  26  52 

14 14  28 

20    -f-6  26  52 

3J 34  68 

if 48  96 

26 26  52 

13  +7  20  40 
?i 24  48 

* 14  28 

16 16  32 


■  Needed  to  nominate,  667. 
>  Needed  to  nominate,  655. 


PPC.  TIMOTHY  S.  GUARINO 

(Mr.  DINGELL  asked  and  was  given 
pennission  to  address  the  house  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  DINGELL.  Mr.  Speaker,  it  is  in- 
deed with  a  deep  sense  of  honor  that  I 
report  to  the  House  that  a  constituent 
of  mine.  Pfc.  Timothy  S.  Guarino  of  the 
U.S.  Marine  Corpjs  has  been  awarded  the 
Navy  Cross  for  extraordinary  heroism 
while  on  duty  in  the  Republic  of  Viet- 
nam. 

While  his  tmit  was  under  heavy  ground 
attack  on  June  1,  1969,  Private  Guarino 
rescued  a  wounded  companion  who  was 
exposed  to  enemy  advance  and  subse- 
quently saved  this  same  companion  tind 
a  hospital  corpsman  from  death  when 
he  threw  himself  over  them  and  ab- 
sorbed the  full  force  of  an  exploding 
grenade. 

Private  Guarino's  gallantry  in  combat 
action  exemplifies  the  traditions  of 
which  the  Marine  Corps  is  rightfully 
proud.  But  beyond  this,  Private  Guar- 
ino's conduct  represents  the  human 
spirit  at  its  noblest. 

I  am  pleased  to  be  able  to  report  that 
Private  Guarino  has  recovered  in  large 
ttart  from  his  extensive  injuries  and  has 
now  returned  to  civilian  life.  He  Is  cur- 
rently working  full  time  and  attending 
college  during  the  evening.  He  plans  to 
become  a  full-time  student  this  faU. 

I  know  that  Private  Guarino's  parents, 
Mr.  and  Mrs.  Anthony  Guarino.  of  River 
Rouge,  Mich.,  are  extremely  proud  of 
their  son.  I  want  them  to  know  that  I 
share  that  pride,  as  I  feel  sure  does  each 
Member  of  the  House. 

Mr.  Speaker,  I  ask  unanimous  consent 
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State 


Apportionment  of 
delegates 

Delegates 

Irom 

Mch 

congres- 

Delegates        sional 

at  large       distrKt 


Number  of  delegatesjit 
convention 


1968       1964 


Giin 
or  liss 


Nevada 

New  Hampshire.. 

New  Jersey 

■■'sw  Mexico 

!w  York 

>rth  Carolina... 

)rth  Dakota 

>io  . .    

ilahoma 

regon.. 

PinnsylvaniJ 

Pfcerlo  Rico 

Rtode  Island 

Seuth  Carolina... 

south  Dakota 

Tennessee 

T»«as 

Uah... 

V  irmonf 

V  rginia. 

V  rgin  Islands 

W  ishington 

W  BSt  Virginia 

W  sconsin 

W  roming 


Total  number  ol 
delegates 


12  . 

4 
10 
14 
10 

4 

4 
10 
10 
10 
10 

5 
10 
10 
10 
10 
10 

4 
12  . 

4 

3  . 
10 

4 
10 
12  . 


12 
8 

40 
14 
92 
26 

8 
58 
22 
18 
64 

5 
14 
22 
14 
28 
56 

8 
12 
24 

3 

24 
14 
30 
12 


6 
14 
40 
14 
92 
26 
14 
58 
22 
18 
64 

S 
14 
16 
14 

a 

56 

14 
12  . 
30 
3  . 
24  . 
14  . 
30  . 
12 


1-6 
-6 


■1.333  )  1,308       4  25         1.333 


Source:  "Nomination  and  Election  of  the  President  and  Vice 
li  eluding  the  Manner  of  Selecting  Delegates  to  National  Political 
til )  direction  of  Francis  R.  Valeo,  Secretary  of  the  Senate,  January  1 


that  the  text  of  Private  Guarino's  cita- 
tion appear  at  this  point  in  the  Con- 
gressional Record. 

The  Sechxtakt  t>F  the  Navt. 

I  Waahington. 
The  President  of  the  United  States  takes 
pleasure  In  presenting  the  Navy  Cross  to 
Private  First  Class  Tlifaothy  S.  Guarino. 
United  States  Marine  Cfrps.  for  service  as 
set  forth  In  the  following 

CTTATIC 

For  extraordinary  herblsm  while  serving 
as  a  Machine  Gun  Animunltlon  Man  with 
Company  G.  Second  Battalion.  Ninth  Ma- 
rines. Third  Marine  OlvlMon  In  the  Republic 
of  Vietnam  on  1  Junei  1969.  Company  G 
came  under  a  vicious  ground  attack  by  a 
determined  hostile  for%  utilizing  satchel 
charges,  automatic  weapons  fire  and  rocket- 
propelled  grenades.  Whll«  resolutely  defend- 
ing his  position  In  a  sector  of  the  perimeter 
which  had  l>een  penetr^ed  by  the  enemy. 
Private  First  Class  Guarino  observed  a 
wounded  companion  fall  in  a  position  dan- 
gerously exposed  to  the  enemy  advance. 
Completely  disregarding  'his  own  safety,  he 
fearlessly  crossed  the  Ore-swept  area  and 
carried  his  Injured  comrade  to  a  place  where 
medical  aid  was  availably.  As  he  was  assist- 
ing in  treating  the  casualty,  an  enemy  hand 
grenade  landed  beside  th^  corpsman  and  the 
wounded  Marine.  Fully  aware  of  the  possible 
consequences  of  his  actions  and  thinking 
only  of  the  safety  of  his  jcompanlon.  Private 
First  Class  Guarino  luihesltatingly  knocked 
the  corpsman  to  the  p'ound  beside  the 
wounded  Marine  and  vali^tly  threw  himself 
over  their  bodies  thus  absorbing  the  full 
force  of  the  grenade's  detonation  and  sus- 
taining extensive  woun^.  His  heroic  and 
bold  efforts  inspired  all  I  who  observed  him 
and  saved  the  lives  of  t^o  comrades.  By  his 
courage,  selfless  concern  for  his  fellowman 
and  unwavering  devotion  to  duty  in  the  face 


the   Marine   Corps 
Naval  Service. 
For  the  President, 
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Presi  lent  of  the  United  States, 
Con  entions."  compiled  under 
968,  P  48- 


and     he   United    States 


JOH  «  H.  Chafes. 
Seer«  tary  of  the  Navy. 


of  grave  personal  danger 


Private  First  Class 


Guarino   upheld   the   hl|  ;hest   traditions   of 


LOW  WAGE   IMPOR'rS  THREATEN 
DOMESTIC  PRODUCERS 

(Mr.  MONAGAN  askitd  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  ai^d  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  MONAGAN.  Mr.  fipeaker,  the  flow 
of  imports  into  this  couhtry  continues  to 
increase  with  serious  effects  upon  busi- 
ness in  our  State  and  inl  the  Nation. 

Only  recently  a  local  stainless  steel 
flatware  company  andlother  U.S.  com- 
panies lost  a  very  substantial  order  from 
a  UjS.  airline  to  a  Japaliese  supplier. 

The  substantially  lovuer  foreign  wages 
when  added  to  a  technology  that  is  com- 
parable to  ours  permit  the  Japanese  and 
other  low-wage  nations,  to  undersell  our 
own  companies  in  our  domestic  market. 

We  have  seen  similar  Invasions  in  rub- 
ber footwear,  canvas  footwear,  and  pins, 
to  mention  Just  a  few  qther  local  exam- 
ples. Nor  do  the  Japanese  appear  to  be 
responsive  to  the  pleas  made  to  them  to 
modify  this  tendency  by  voluntary 
means.  They  refer  to  pur  legal  proce- 
dures set  up  for  the  imposition  of  tariffs 
or  quotas  and  maintain  that  this  proce- 
dure should  be  used. 

I  again  bring  this  qu^tion  to  the  at- 
tention of  the  House  bedause  in  my  Judg- 
ment it  is  going  to  be  lone  of  the  most 
serious  questions  facing  the  Nation  in  the 
months  ahead.  The  trickle  of  Imports 
which  began  after  the  var  has  now  be- 
come a  flood.  Instead  of  1  or  2  or  5,  the 
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percentage  of  the  domestic  market  cap- 
tured by  imports  in  some  cases  reaches 
36  percent  and  to  56  percent  when  calcu- 
lated as  a  percentage  of  domestic  pro- 
duction. 

Clearly  a  more  realistic  attitude  on  the 
part  of  those  administering  our  trade 
programs  will  be  required.  Everyone 
wants  to  exiiand  trade  in  a  reasonable 
manner,  but  an  application  of  these 
principles  without  relation  to  reaUty  and 
the  needs  of  domestic  workers  and 
producers  will  obviously  mean  the  con- 
tinued decline  if  not  the  demise  of  some 
of  our  industries.  In  the  post-Vietnam 
period  it  will  be  more  vital  than  ever  that 
our  industries  remain  active  and  produc- 
tive because  the  cushion  provided  by  de- 
fense industry  will  be  lacking. 

I  have  warned  about  this  trend  for 
many  years  and  we  are  this  year  seeing 
one  of  the  results  of  it  in  Naugatuck, 
Conn.,  where  the  competition  of  imports 
is  one  of  the  reasons  why  the  manage- 
ment of  the  Unlroyal  footwear  plant 
there  has  Indicated  possible  plans  to  close 
the  plant. 

I  have  corresponded  with  President 
Nixon  and  his  trade  representative  about 
these  matters,  but  I  can  perceive  no 
broad-scale  tmderstandlng  of  the  threat 
that  these  Imports  pose.  I  was  most  in- 
terested to  see  that  Senator  Muskie  the 
other  day  had  ctdled  attention  to  this 
urgent  and  difficult  problem  and  pre- 
dicted that  it  would  be  a  top  source  of 
difficulty  in  the  years  ahead.  I  am  glad 
that  he  is  coming  to  understand  this 
matter. 

I  therefore  wish  to  place  In  the  Rbcoro. 
as  I  have  already  expressed  it  to  the 
President  and  his  trade  representative, 
my  de^i  concern  and  my  earnest  hope 
that  the  administration  will  soon  make 
an  overall  examination  of  this  problem 
and  initiate  a  positive  policy  of  defensive 
action  before  the  invasion  of  these  im- 
ports has  wrought  Irreparable  damage. 


PASCELL  BILL  TO  PROVIDE  FINAN- 
CIAL ASSISTANCE  TO  LOCAL 
EDUCATIONAL  AGENCIES  NEEDED 
TO  MEET  REQUIREMENTS  OP 
FEDERAL  LAW 

(Mr.  FASCELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FASCELL.  Mr.  Speaker,  many 
public  school  systems  throughout  our 
country  are  presently  on  the  brink  of 
financial  disaster.  Burgeoning  construc- 
tion, operating,  and  supply  costs  coupled 
with  changing  economic,  social,  and 
demographic  conditions  have  com- 
poimded  the  problem. 

Most  recently  it  has  become  apparent 
that  school  systems  will  have  to  incur 
£ui  additional  strain  as  a  result  of  the 
Immediate  implementation  of  desegrega- 
tion plans. 

In  enacting  the  1964  Civil  Rights  Act, 
the  Congress  anticipated  some  of  the 
need  for  Federal  sisslstance  by  providing 
technical  assistance  and  training  insti- 
tutes to  aid  in  carrying  out  desegrega- 


tion of  public  education.  Such  assistance 
is  limited,  however,  to  advising  schools 
on  the  special  educational  problems  oc- 
casioned by  desegregation  while  train- 
ing Institutes  are  established  through 
grants  to,  or  contracts  with,  institu- 
tions of  higher  education. 

The  Congress  has,  in  recent  years, 
concerned  Itself  more  and  more  with  the 
financial  crisis  of  our  schools  and  with 
the  achievement  of  educational  excel- 
lence for  all  students.  The  impacted  area 
aid  program  was  first  established  by  the 
81st  Congress  to  be  followed  in  1965  by 
the  enactment  of  the  Elementary  and 
Secondary  Education  Act.  This  latter 
hallmark  legislation  was  the  first  at- 
tempt to  aid  all  public  school  systems. 

The  general  authorization  for  ESEA, 
however,  is  not  now,  sufficient  to  cope 
with  the  additional,  excessive  straltis 
on  our  school  systems.  Certainly,  the 
present  level  oi  assistance  cannot  pos- 
sibly fimd  the  added  expenses  resulting 
from  the  immediate  Implementation  of 
school  desegregation  plans. 

In  many  parts  of  the  country,  the 
courts  have  ruled  that  public  education 
has  remaineu  segregated  in  clear  vio- 
lation of  the  intent  of  the  1954  Brown 
against  B:>ard  of  Education  decision. 
In  recent  months,  Dade  and  Orange 
Coimties  in  my  own  State  of  Florida, 
certain  counties  In  South  Csu'olina  and 
Mississippi,  and  Los  Angeles  county  in 
California  have  been  ordered  to  imme- 
diately Implement  desegration  plans. 
The  Board  of  Education  in  Los  Angeles, 
for  examole,  estimates  that  implemen- 
tation of  its  proposed  desegregation 
plan  would  cost  in  excess  of  $180  million 
a  year  over  an  8-year  period.  In  the  face 
of  an  already  financially  overburdened 
educational  system,  such*  high  additional 
costs  cannot  possibly  be  met  without 
Federal  assistance. 

It  is  for  this  reason,  Mr.  Speaker,  that 
I  am  today  li.troducing  a  bill  to  remedy 
the  situation.  This  legislation  would  au- 
thorize the  US.  Commissioner  of  Edu- 
cation to  provide  financial  assistance  to 
local  educational  agencies  to  meet  the 
requirements  of  law  by  providing:  First, 
direct  grants  to  Indivldiud  school  dis- 
tricts in  order  to  meet  additional  ad- 
ministrative expenses;  smd  second, 
loans  at  the  lowest  possible  interest  rate 
for  the  construction  of  school  facilities. 

The  grants  to  local  educational  agen- 
cies would  be  made  on  the  basis  of  a  for- 
mula which  takes  into  account  the  num- 
ber of  children  who,  as  the  result  of  the 
implementing  of  a  desegregation  plan, 
are  attending  a  public  school  they  would 
not  otherwise  have  attended;  further, 
there  would  be  a  direct  allowance  to  the 
school  system  for  each  teacher  reas- 
signed as  a  result  of  desegregation 
efforts. 

Mr.  Speaker,  the  purpose  of  this  legis- 
lation Is  to  meet  a  critical  problem  con- 
fronting one  of  our  most  cherished  pos- 
sessions, our  educational  system.  If  we 
are  to  continue  to  strive  for  the  educa- 
tional (*xceUence  which  has  long  been 
our  goal,  it  is  essential  that  this  legis- 
lation be  enacted. 


LAREDO  SCHOOLS  GAIN  NATIONAL 
ACCLAIM  FOR  DEVELOPING  DRUG 
ABUSE  CURRICULUM 

(Mr.  KAZEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  KAZEN.  Mr.  Speaker,  today's 
school  board  members,  administrators, 
and  parents,  not  having  faced  drug  use 
or  abuse  as  children,  cannot  comprehend 
how  any  child,  let  alone  their  own,  could 
become  Involved  with  drugs  or  need  to 
be  educated  sU>out  drug  hazards. 

All  too  often  a  shocked  family  and  a 
shocked  community  find  out  about  a 
local  drug  problem  too  late,  when  a 
youngster's  first  experiment  with  stimu- 
lants, depressants  or  hallucinogens  back- 
fires— and  becomes  his  last. 

The  most  effective  manner  of  curtail- 
ing and  preventing  the  improper  use  of 
dangerous  drugs  is  through  an  effective 
and  greatly  expanded  educational  pro- 
gram. The  Driig  Abuse  Education  Act  of 
1969  se^s  to  assist  in  eliminating  the 
problem  of  drug  abuse  by  striking  at 
which  is  essentially  the  heart  of  the 
problem— the  lack  of  knowledge  on  the 
dangers  of  improper  drug  use. 

Long  before  the  Drug  Abuse  Educa- 
tion Act  of  1969  was  enacted,  the  alert 
citizens  of  Laredo.  Tex.,  had  already  or- 
ganized a  committee  to  develop  a  cur- 
riculum guide  expressly  dedicated  to  the 
purpose  of  teaching  its  schoolchildren 
about  the  proper  use  of  drugs  and  the 
dangers  involved  in  the  improper  use  of 
drugs  and  narcotics. 

When  the  Drug  Abuse  Education  Act 
of  1969  was  enacted,  the  schools  of 
Laredo  were  prepared  and  ready  to  im- 
plement a  weU-organized  program  of  in- 
struction in  a  unified  effort  to  impart  to 
their  children  the  realization  that  the 
thrills  and  kicks  they  seek  in  drugs  are 
not  worth  the  price  they  will  have  to  pay 
in  crippled  minds,  broken  bodies,  shame 
and  degradation. 

Recently,  the  schools  of  Laredo,  Tex., 
my  hometown  that  previously  won  na- 
tional fame  and  recognition  for  their  out- 
standing bilingual  educational  program, 
have  now  won  national  acclaim  for  hav- 
ing developed  a  most  comprehensive  cur- 
riculum guide  especially  designed  for  the 
implementation  of  the  Drug  Abuse  Edu- 
cation Act  of  1969. 

The  school  system  has  developed  a  se- 
quential, conceptual,  multidlsclplinazy 
approach  type  program  to  be  imple- 
mented directly  into  the  existing  curric- 
ulum at  all  levels — grades  1  through 
12.  In  an  effort  to  present  factttal. 
basic  information  that  ultimately  will  in- 
fluence the  student's  total  development, 
each  grade  level  and  subject  matter  is 
closely  interwoven  smd  related. 

This  pilot  project  is  a  most  remarkable 
story  of  community  awsireness,  civic  dedi- 
cation and  cooperation.  I  take  great  pride 
in  this  remarkable  achievement  and  in 
the  countless  hours  of  volunteer  work 
by  the  many  people  involved,  such  as 
teachers,  school  administrators,  parents, 
doctors,  pharmacists  and  many  others. 
Special  recognition  and  credit  is  due  to 
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Dr.  Leo  Cigarroa.  distingritohed  physi- 
cian, civic  leader,  and  school  board  mem- 
ber; Mr.  WdaX  Trevino,  the  assistant 
school  superintendent  who  also  served  as 
Chairman  of  the  citizens'  coordinating 
committee  on  drug  abuse:  and  Mrs.  Ora- 
ciela  C.  Ramirez.  wtK>  compiled  the  final 
draft  of  the  "Curriculum  OuideUnes  for 
Drug  Education." 

The  schools  of  Laredo  received  national 
and  international  pxiblicity  through  an 
associated  press  story  written  by  a  most 
able  reporter,  Richard  Beene.  Since  this 
story  was  published  and  aired  over  radio 
and  television,  more  than  25  States  have 
written  the  Laredo  schools  inquiring 
about  this  curriculum  development. 

Articles,  with  photo  coverage,  will  soon 
be  published  In  Texas  Medicine,  publica- 
tion of  the  Texas  Medical  Association, 
and  in  the  Medical  Tribune,  a  worldwide 
medical  news  service  publication  of  New 
York. 

Queries  for  information  and  copies  of 
the  curriculum  guidelines  have  come  from 
various  sources,  such  as:  KOMB-TV 
of  Honolulu.  Rockford,  Illinois  Cham- 
ber of  Commerce.  Louisiana  Department 
of  Education.  Baton  Rouge:  New  Jersey 
Regional  Drug  Abuse  Agency,  Jersey 
City,  NJ.;  Format  Productions,  Inc.. 
of  Hollywood,  Calif.,  who  specialize  In 
educational  films  for  small  children:  Au- 
burn University's  Extension  Service  for 
Homemaker  Clubs,  to  include  programs 
on  drugs  in  their  8t»te  program  of  work; 
and  public  schools  from  Marlborough. 
Mass.,  Oreenvllle,  Mich.,  Albert  Lea. 
Minn.,  and  the  West  Oeauga  Local 
Schools  of  Chesterland.  Ohio. 

A  parent  in  New  Yortc,  N.Y.,  Mrs.  Arn- 
old J.  Davldacm.  of  17«  Bast  77th  Street, 
wrote: 

Oangr»talatlans  on  beginning  your  anti- 
drug progrun  In  the  flrtt  grade.  Aa  an  aware 
and  ooncenied  parent,  t  have  been  "light- 
ing"— alone — to  lower  the  grade  level  of  the 
drug  education  program  in  our  daughter'e 
■dxool. 

I  flnnly  believe  that  conditioning  of  the 
child  must  take  idaoe  before  the  age  of  ex- 
perimentation begins 

Mr.  Speaker,  I  think  my  colleagues 
would  be  Interested  in  knowing  how  all 
of  this  was  accomplished,  so,  with  your 
penniBsim.  I  would  like  to  read  the  As- 
sociated Press  story  that  appeared  in  the 
February  25, 1970  edition  of  the  San  An- 
tonio Light: 


TO   BBonr   AMiiuauu   PaootAic   nr 
PmcABT  ScRooLa— KzFAirsioir  PLAmnm 

(By  Richard  Beans) 
Look  at  that  nice  kid  who  manfiilly  ahoots 
baaketi  on  the  ttUrd  grade  team  and  then 
hurrlea  home  to  struggle  with  his  piano  lea- 


Tbere's  no  reason  to  teach  htm  about  the 
dangan  of  marijuana,  speed,  LSD  and  the 
like  is  there? 

There  certainly  Is.  He  may  be  hooked  al- 
ready, say  some  people  dose  to  the  children. 

The  school  system  at  Laredo,  on  the  bor- 
der of  Ifezloo  which  Is  a  major  supplier  of 
oertam  kinds  of  drugs,  begins  an  antt-drug 
program  In  March  aimed  at  first  graders. 
It  will  be  expanded  to  all  levels. 

Kquany  Important.  beUeve  the  Laredo  ed- 
ucators, the  schools  hope  to  teach  ways  of 
adjusting  to  life  without  the  crutch  of  drugs. 

By  Junior  high  sehool,  said  a  phyaldan 


by,"  said  Trevino 
t  any  guidelines 
like  thU.  It's 
or  this  district  and 
hlch  has  such 


who  supports  the  new  program,  "the  glue 
sniffers  and  the  gaaoUne  sniffers  are  already 
started.  And  that's  where  It  aU  begins." 

The  Texas  Iiegislatijre  felt  so  strongly 
about  glue  sniffing  tb*t  it  passed  control 
laws.  A  child  purchasing  glue— the  kind 
used  to  assemble  mod^l  airplanes  and  the 
like — must  be  accompanied  by  an  adult  who 
must  sign  a  book  recording  the  purchase. 

Olue  anlfflng  causee  Intoxication  with 
symptoms  similar  to  aijDohol. 

The  belief  that  glue  sniffing  leads  to  use  of 
drugs  Is  shared  by  Assistant  School  Super- 
intendent Vldal  Trevino. 

A  substantial  number  of  the  young  people 
who  use  or  experiment  with  narcotics,  he 
says,  begin  with  glue  s»llBng  in  elementary 
grades. 

The  federal  govemmefit  became  sufficient- 
ly interested  to  invest  99,000  In  a  project 
to  help  two  doeen  Laredo  teachers  spend 
months  collecting  lnfor|natlon  and  drawing 
up  teaching  guides. 

"We  had  nothing  to 
In  an  Interview.  "There 
on  how  to  write  up 
a  completely  new  area 
there's   no   other   dlsUict 
a  plan  to  guide  us." 

Trevino  and  his  associates  will  have  no 
classes  In  drugs.  They  use  the  word  "fused" — 
meaning  it  will  be  Inserted  In  standard 
school  subjects. 

First,  second  and  thilU  graders  will  learn 
about  the  enticing  bo  ;tles  In  the  f  amUy 
medicine  cabinet.  Forrth  through  sixth 
grades  will  include  Inst  ruction  on  the  dan- 
gers of  glue  and  marijuana. 

The  emphasis  then  inu  turn  to  heroin, 
l£0,  amphetamines,  barbiturates  and  re- 
lated drugs  and.  as  one  teacher  put  It,  "what- 
ever else  Is  In  vogue." 

The  pUot  project  begfcis  with  8300  pupils 
and  next  fall  It  will  Include  the  school  dls- 
trlcU'  VtJOOO  youngsters. 

Mrs.  Oraoe  Bamlres.  member  of  the  fac- 
ulty committee  which  (frew  up  the  program, 
explained  how  the  subset  will  be  inserted. 

A  history  or  sodal  stiidles  class  may  learn 
about  morphine  from  ite  use  on  battlefields. 
Physical  education  stu(|les  will  include  the 
effect  of  drug  misuse  on:  the  body. 

Biology  and  chemistry  rliwwr  are  natural 
forums  for  rfifni— mg  the  technical  side  of 
drugs  with  emphasis  on  bad  effects.  Right 
now  the  problem  of  getting  the  subject  Into 
Kngllwh  and  Uterature  courses  Is  being 
studied. 

Nothing  Is  rigid  aboutjthe  ♦»f''*«1"g  guldea. 
said  Mrs.  Bamlrea.  PUns  and  books  on  the 
subject  are  being  made  Available  to  teachers. 

The  guides  "arent  like  a  Bible  to  be 
taught  Uterally  word  for;  word."  Trevino  said. 

"This  is  not  a  progratn  for  rehabllltatlan 
or  law  enforoement.  It's  istrletly  educational. 
And  we  dont  preach."  VVevlno  emphaslaed. 

The  Department  of  Health.  EducaUon  and 
Welfare  (HKW)  sponafared  the  planning 
phase  with  the  W.OOO  grant. 

Trevino  said  HXW  hopi  is  to  print  the  guide- 
lines drawn  up  in  this  |  raas  roots  effort  and 
distribute  them  througl  out  the  nation. 

In  time.  Trevino  said  HBW  owiH^Tt  hope 
also  to  distribute  the  guides  to  SS  foreign 
countries. 

Trevino  and  his  team  of  teachers  do  not 
expect  the  project  to  operate  perfectly  tills 
spring.  They'll  spend  more  montlu  tliis  sum- 
mer evaluating  the  projvt  and  rewriting  the 
guldeUnes  before  introddeing  the  prry^m  in 
all  schools  here  next  fML 

Schools  In  Laredot  ^ter  dty  across  the 
Rio  Grande,  Nuevo  Luido,  iiave  indicated 
an  Interest  In  the  prograkn,  T^vino  said. 

Why  did  Laredo  schools  decide  to  take  on 
s\ich  a  project? 

It  dates  back,  officials  said,  to  the  arrest  of 
a  group   of  Laredo   yoiugsters.  Including 


some  from  prominent  families,  for  Mwnwng 
marijuana. 

ThU,  ooupled  with  a  k«port  from  officers 
that  narcotics  use  Is  wfleq>read  in  Laredo 
acbools.  led  to  the  fonUatlon  of  a  Cltiaena 
War  Against  Narcotics  obnunittee.  Planning 
for  the  school  program  soon  got  under  way. 

Trevino  notes  there  are  some  who  feel  a 
drug  education  programi  will  serve  only  to 
encourage  young  pe<q>le  |to  experiment  with 
drugs,  but  he  adds:        j 

"It's  all  over  TV  and  the  papers.  Ttiey 
know  about  LSD,  about  freaking  out.  We 
think  that.  If  we  give  ou^  youngsters  enough 
information  to  base  their  Judgments  on, 
they  will  not  use  and  iflll  not,  experiment 
with  narcotics." 


their 
1  Will  ] 


FEDERAL  PAY  BIIX 

(Mr.  DULSKI  asked  and  was  given  per- 
mission to  address  the  House  for  1  mto- 
ute  and  to  revise  and  extend  his  remarks 
and  include  extraneoue  matter.) 

Mr.  DULSKI.  Mr.  Speaker,  as  chair- 
man of  the  Committee  on  Post  Office  and 
Civil  Service  and  as  chairman  of  Uie 
House  conferees  on  Hll.  13000,  the  broad 
Federal  pay  bill  passed!  by  the  House  last 
October,  I  would  like  Ui  make  the  follow- 
ing report  to  the  Meni)er8  on  the  prog- 
ress of  our  conference  with  the  Senate 
counterparts. 

We  had  two  meetinas  with  the  Senate 
conferees  on  Wednesday  and  another 
meeting  this  morning.  On  Wednesday 
the  conferees  from  both  Houses  were  in 
unanimous  agreement  jthat  any  pay  bill 
to  be  reported  by  the  conference  would 
be  retroactive.  This  Is  an  assurance  to 
the  workers  of  our  in^tion  to  include 
a  retroactive  feature  lit  the  bill. 

Beyond  that  agreement,  the  Senate 
conferees  are  unwilling  to  discuss  any 
of  the  merits  of  this  ilegislatlon  which 
passed  the  House  on  [October  14,  and 
then  was  passed  by  the!  Senate  in  greatly 
modified  form  on  December  12. 

The  House  asked  for  conference  on 
December  17  and  the  Senate  agreed  to 
a  conference  on  December  18.  Until  yes- 
terday the  conferees  had  not  met  on  this 
bill,  although  as  early  as  February  25, 
1970.  I  keyed  the  Senate  conferees  to 
meet  promptly. 

In  the  meeting  this  mnmlng  the  Senate 
conferees  maintained  t^elr  position  that 
they  did  not  want  to  consider  the  merits 
of  B.B..  13000  while  th^  negotiaUons  be- 
tween management  ana  empkqrees  were 
going  <m  downtown.     I 

The  House  conferee^  voted  yesterday 
to  begin  immediate  njirkup  of  the  con- 
ference rep<Mt.  I 

The  Sttiate  oonfereas  disagreed,  and 
therefore  no  maikup  has  begun.  In  the 
meeting  this  momingj  the  House  con- 
ferees adopted  the  follawlng  motion: 

First  The  House  conferees  regret  the 
unwillingness  of  the  Senate  conferees  to 
proceed  now  with  maridup  of  B.B..  13000: 

Second.  In  view  of  tiiis  unwillingness, 
it  is  the  view  of  the  coof  erees  that  it  is 
pointless  to  continue  meeting  with  the 
Senate  cMiferees  at  this  time; 

Third.  Therefore,  we  move  that  the 
House  conferees  adjourn  subject  to  the 
call  of  the  chairman  of  tte  House  com- 
mittee. 
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For  the  information  of  the  House,  our 
conferees  stand  ready  to  meet  at  any 
time  to  proceed  with  the  mazkiip  of  this 
legislation.  My  House  colleagues  in  the 
conference  feel,  as  I  do,  that  we  should 
get  down  to  the  detaUs  of  the  matters 
that  are  within  the  area  of  a  compromise 
of  the  House  and  Senate  versicms  of  HJl. 
13000. 

I  regret  that  I  cannot  give  my  col- 
leagues in  the  House  any  indication  as 
to  when  there  will  be  further  meetings  by 
the  conference  committee. 

I  also  include  in  my  remarks  a  con- 
ference resolution: 

CoKFXBXMCB  Resolution 

The  conferees  on  the  part  of  the  Senate 
propose  the  following  resolution: 

Whereas  the  Postmaster  Oeneral,  by  direc- 
tion of  the  President,  has  instituted  pro- 
ceedings for  negotiations  with  representa- 
tives of  the  AFL-CIO  postal  unions,  and 

Whereas  the  representatives  of  the  postal 
unions  have  agreed  to  negotiate  with  the 
Postmaster  Oeneral.  and  others,  and 

Whereas  any  action  on  pay  legislation  In 
the  Congress  during  this  period  of  nego- 
tiation would  necessarily  affect  the  progress 
of  such  negotiations  by  limiting,  outlining, 
establishing  minimum  or  TwaTtTrmtw  terms  of 
settlement  acceptable  to  the  Congress,  or 
eliminating  the  necessity  for  such  negotia- 
tions, and 

Whereas  all  AFL-CIO  postal  unions  have 
strongly  advocated  the  enactment  of  provi- 
sions for  collective  bargaining  in  the  postal 
service,  particularly  as  Incorporated  in  the 
labor-management  provisions  of  S.  3613.  S. 
309,  8.  2460,  and  H.B.  4,  and  the  Postmaster 
Oeneral  has  aj^roved  the  terms  for  collec- 
tive bargaining  incorporated  in  HJl.  4,  there- 
fore 

Be  It  resolved,  that  the  conferees  on  the 
part  of  the  Senate  specifically  commit  them- 
selves to  the  following: 

1.  Legislation  enacted  by  the  Congreas  for 
postal  pay  tncreasee,  whether  reconunended 
by  the  President  as  a  result  of  successful  ne- 
gotiations between  the  parties  or  as  a  result 
of  congressional  action  Independent  of  such 
negotiations,  will  be  retroactive  In  effect  to  a 
date  not  later  than  the  first  pay  period 
which  occurred  on  or  after  January  1,  1970. 

3.  The  Senate  conferees  will  act  In  con- 
ference, or  If  necessary  will  recommend  to 
the  Senate  Committee  on  Post  Office  and 
Cnvil  Service  and  the  Senate  the  Immediate 
enactment  of  legislation  for  postal  pay  In- 
creases when  (1)  the  President  recommends 
legislation  on  the  basis  of  successful  nego- 
tiations or  (3)  the  partlee  to  the  negotiations 
announce  that  they  agree  that  they  have 
bargained  in  good  faith  with  every  Intention 
to  reach  an  agreement,  and  that  they  are 
unable  to  do  so. 


Department  of  Justice  and  LEAA  would 
be  equally  aealous  to  assist  blacks  in  the 
South  seeking  the  law's  protection  as 
they  are  to  enforce  the  law  against  them; 
but  that  does  not  seem  to  be  the  case. 

One  need  not  embrace  the  Black  Mus- 
lim philoscvhy  in  order  to  believe  that 
citizens  of  this  Nation  are  entitled  to 
the  protection  of  the  laws  whatever  their 
skin  color.  That,  I  take  it,  is  what  "equal 
protection"  in  the  14th  amendment  Is 
supposed  to  mean.  One  would  like  to  see 
the  Justice  Department  move  with  the 
same  alacrity  it  showed  at  Misslssliyl 
State  to  provide  "technical  assistance" 
to  black  citizens  of  Alabama  whose  pn^}- 
erty  is  being  systematically  destroyed. 

One  of  the  quickest  ways  to  imdermlne 
respect  for  law— or  for  law  and  order 
for  those  who  prefer  that  phrase — ^is  to 
demonstrate  to  the  citizenry  that  law  en- 
forcement or  nonenforcement  depends 
on  who  you  are,  what  your  c<^or  is.  or  who 
you  know.  I  have  written  to  the  Attorney 
General  to  ask  for  details  of  the  Depart- 
ment of  Justice's  involvement  in  the  Mls- 
sissliH>i  State  College  Incident.  I  think 
the  dlwarity  between  the  Depcu'tment's 
BJid  LEAA's  actions  in  that  case  and 
their  failure  to  act  or  even  investigate 
the  racially  motivated  Incidents  in  Ala- 
bama is  a  sad  commentary  on  law  and 
order  in  the  Department  of  Justice. 


"TECHNICAL  ASSISTANCE"— A  MAT- 
TER OF  WHOSE  OX  IS  POISONED 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOKVA.  Mr.  Speaker,  we  have 
seen  a  curious  contrast  in  recent  wedcs 
between  the  Justice  Department's  and 
the  Law  Enforcement  Assistance  Admin- 
istration's eagerness  to  assist  Mliwlswlp- 
I^  State  College  and  its  apparent  fail- 
ure to  provide  ctHnparable  assistance  in 
solving  the  cases  of  mjrsterious  poison- 
ing of  livestock  on  privately  owned  f  aims 
in  Alabama.  One  would  think  that  the 


ROOERS  SAYS  PREVENTIVE  MEDI- 
CINE SHOULD  BE  PROVIDED  TO 
YOUNG  PEOPLE.  TOO 

(Mr.  ROOERS  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  ROGERS  of  Florida.  Mr.  I^;>eaker, 
I  read  with  interest  that  the  Department 
of  Health,  Education,  and  Welfare  was 
pn^Tosing  a  third  part  of  medicare  in 
the  area  of  preventive  medicine.  I  cer- 
tainly think  that  it  is  about  time  HEW 
take  a  course  that  will  keep  people  out 
of  the  hospital  Instead  of  spending  all 
its  efforts  on  curing  pe<H>le  after  they 
have  suffered  illness. 

But  I  find  it  ironic  that  at  a  time  when 
HEW  is  proposing  preventive  medicine 
for  those  of  our  citizens  over  65  HEW  is 
trying  to  cut  out  or  reduce  preventive 
medicine  for  the  young  citizens  of  our 
country. 

Mr.  Speaker,  almost  without  exception. 
communicable  diseases  in  the  United 
States  are  raising  alarmingly.  Unfortu- 
nately, most  people  think  that  plain 
measles  is  only  a  dlscMnfort.  And  al- 
though most  pe<9le  now  realize  that  Ger- 
man measles  can  have  a  terrible  effect 
on  the  \mbom  if  an  expectant  mother 
contacts  it,  most  people  here  too  do  not 
realize  the  ccmsequences. 

But  to  dlspd  this  notion.  I  would  like 
to  note  Just  a  few  of  the  very  frightening 
effects  that  "plain  measles"  will  have  on 
our  peculation  during  the  period  lie- 
tween  March  6  and  June  30  of  this  year. 

In  the  age  range  of  1  to  12,  there  la 
expected  to  be  267,320  oases,  of  which 
1.254  children  will  be  hospitalized  for 
11.818  days. 

m  addltlcD  to  this  expense,  one  out  of 


every  100,  or  about  267.  will  contract 
encephalitis.  There  will  be  an  estimated 
88  persons  rendered  retarded.  And  27 
children  will  die.  The  cost  in  money  is 
estimated  at  $13,131,000.  But  this  cannot 
be  compared  with  the  death  and  the 
permanent  disabling  effect  that  this  will 
have.  And  this  Is  plain  measles— ctMumon 
measles.  Preventable  measles. 

Tabulation  of  reported  common  mea- 
sles in  this  country  of  the  1969-70  season 
thus  far  c<Hnpared  with  the  196^-69  sea- 
son show  a  general  increase  in  the  coun- 
try of  112  percent. 

Yet  the  administration  has  testified 
that  HJR.  11913,  which  I  have  Intro- 
duced. \s  not  necessary  nor  desirable.  Tlie 
administration  is  apparently  wining  to 
incorporate  the  communicable  disease 
functions  into  the  Partnership  for  Health 
Act,  but  without  proper  fundilng  to  carry 
the  program  which  we  have  started  to 
a  proper  conclusion. 

Yet  we  see  that  Rubeola  measles,  the 
common  measles,  is  up  114  percent. 

Rubella  measles — German-^  up  82 
percent. 

Mumps  is  up  14  percent  and  diphtheria 
is  up  254  percent. 
TB  is  increasing  also. 
These  are  preventable  diseases.  And. 
they  are  killers  and  maiming  diseases 
which  cost  the  American  public  in  lives 
and  millions  of  dollars  each  year. 

I  am  certainly  for  the  administration's 
theory  of  preventive  medicine  for  those 
over  65,  but  I  think  the  administration  Is 
completely  wrongheaded  in  limiting  pre- 
ventive medicine  to  one  segment  of  our 
society. 

Our  children  should  be  given  all  the 
medical  care  possible  when  we  have  the 
solution  to  disease.  The  administration 
should  not  adopt  such  a  posture  of  being 
only  hfdf  safe. 

I  call  on  the  Secretary  of  Health.  Edu- 
cation, and  Wdfare.  as  he  considers  pre- 
ventive medicine  for  the  ddeily.  to 
change  his  policy  of  denying  preven- 
tive medicine  in  the  young. 


GOLDEN  EAGLE 


(Mr.  EDM0ND60N  asked  and  wac 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarics.) 

Mr.  EDMONDSON.  Mr.  Speaker,  this 
morning  the  House  Committee  on  In- 
terior and  Insular  Affairs  reported  a  very 
substantially  modified  version  of  the  bOl 
S.  2315— the  so-called  golden  eagle 
legislation  about  whlA  many  Members 
have  been  getting  a  good  deal  ol  malL 
The  committee  I  believe  very  wisely  Ajn- 
cluded  that  the  extension  should  be  only 
for  uH>roximatdy  20  months  to  permit  a 
review  of  the  procedures  being  used.  The 
committee  also  very  wisely  conduded 
that  to  continue  the  status  quo  with  re- 
gard to  the  Army  Engineers  reservoirs, 
which  means  that  the  provlsi<ms  of  the 
Flood  Control  Act  of  1968  will  continue 
to  prevent  any  entrance  or  admlsrioo 
fees  at  these  multipurpose  reservoir  rec- 
reational areas. 

~On  a  9-to-9  tie  vote  the  committee 
failed  to  attopt  the  amendment  which 
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I  offered  which  would  have  extended 
the  prohibition  as  to  entrance  and  ad- 
mission fees  to  the  reclamation  projects 
in  the  coimtry  and  also  to  our  national 
forest  recreational  areas. 

The  committee  on  a  very  close  vote 
turned  down  another  amendment  which 
would  have  prevented  an  increase  in  this 
golden  eagle  of  43  percent,  from  $7  to  $10. 

These  matters  will  be  brought  to  the 
floor  of  the  House  by  a  number  of  us  on 
the  committee  who  believe  that  this  is 
not  time  to  raise  the  charge  for  this  fee 
while  it  is  under  study  and  who  believe 
that  the  prohibition  of  entrance  and  ad- 
mission fees  should  be  extended  to  our 
reclamation  areas  and  our  national 
forests. 


THE  NURSING-HOME  INDUSTRY 

(Mr.  BRINKLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BRINKLEY.  Mr.  Speaker,  the  fol- 
lowing letter  from  a  dedicated,  sincere 
constituent  places  the  nursing-home  pic- 
ture in  better  persp>ective.  Those  of  us 
who  know  the  principals  involved  recog- 
nize and  attribute  to  them  the  utmost  of 
good  faith.  Yet.  reasonable  men  will 
surely  agree  that  the  deficiencies  foxmd 
in  some  institutions  do  not  justify  a  blan- 
ket indictment  against  all  nursing  homes. 

It  is  a  pleasure  to  contribute  the  fol- 
lowing letter  toward  a  more  complete 
picture  of  this  humane  industry.  Both 
the  writer  and  I  would  be  among  the 
first  to  join  in  efforts  for  improved  qual- 
ity tn  any  substandard  nursing  homes 
nationwide. 

The  nursing  homes  found  in  the  third 
district  of  Georgia  would  be  good  models 
to  study  and  to  follow. 

The  letter  follows  and  I  commend  it  to 
the  attention  of  all  Members: 
Congressman  Jack  Brinklzt, 
Congress  of  the  United  States,  Cannon  House 
Office  Building.  Washington.  D.C. 

Dear  Congrkssman  Brimkixt:  It  U  a 
sliame  tbat  people  are  unaware  of  the  one 
Industry  In  this  Country  that  has  moved 
futer  and  more  efficiently  to  meet  a  critical 
social  need  than  any  other  In  history.  For 
your  Information.  I  submit  to  you  comments 
on  the  various  points  of  a  recent  news  re- 
lease made  by  one  of  your  colleagues. 

1.  The  Gentleman  stated  he  had  been 
shaving  "old  men"  but  criticized  a  home 
that  bad  their  maintenance  man  shaving  pa- 
tients. Small  nursing  homes  usually  have 
employees  doing  varloxis  Jobs  ranging  from 
assisting  with  patients  to  housekeeping  to 
light  maintenance  work.  For  the  rates  we 
charge,  small  homes  cannot  afford  to  employ 
maintenance  people  that  do  nothing  except 
maintenance.  In  an  effort  to  cut  costs,  our 
orderlies  help  with  painting,  plumbing  re- 
pairs and  yard  work  when  they  finish  their 
orderly  duties.  I  believe  that  these  people 
are  as  competent  to  shave  patients  as  is  your 
colleague. 

2.  The  Gentleman  says  be  only  found  two 
homes  out  of  twelve  he  visited  to  which  he 
would  send  bis  mother,  and  he  could  not 
afford  either  of  tbem.  The  only  way  a  home 
can  provide  luxurious  surroundings  and  so- 
phisticated care  is  to  have  Income  sufficient 
to  cover  the  expense  of  this  kind  of  service. 
We  In  the  Industry  would  like  nothing  better 


than  to  be  able  to  provide  service  normally 
enjoyed  only  by  royalty  and  the  wealthy — 
but  such  services  cost  Qioney. 

Since  the  nursing  hi>me  industry  depends 
so  much  on  tax  funds,  I  think  the  industry's 
and  the  government's  goal  should  be  to  pro- 
vide adequate  care  In  [buildings  constructed 
of  materials  and  to  sttodards  equal  to  resi- 
dences of  middle  Incoine  families  in  Amer- 
ica. I  cannot  see  speeding  $20,000  per  bed 
for  nursing  home  construction  as  does  the 
HlU-Burton  proRram  when  perfectly  ade- 
quate facilitiee  such  as  the  one  I  am  building 
tn  Columbus.  Georgia  and  the  one  I  have  In 
Montezuma,  Georgia  can  be  provided  for 
$7,000  per  bed.  Can  the  taxpayers  of  Amer- 
ica really  afford  to  protlde  elderly  Americars 
with  mansions  In  which  to  live?  I  say  no. 
They  do  not  expect  it.  There  is  already 
enough  waste  in  govertiment.  and  Congress- 
men should  be  lookl&g  for  ways  to  hold 
spending  in  line  with  Ihe  needs  of  the  peo- 
ple, and  not  seek  to  oterspend  in  areas  that 
do  not  benefit  the  reiplents  of  these  serv- 
ices. I 

3.  Nursing  homes  hive  a  responsibility  to 
provide  adequate  carelto  those  entrusted  to 
them.  The  example  ol  a  mother  writing  a 
wistful  letter  to  her  sbn  saying  she  desired 
to  be  closer  to  him  is  |n  no  way  a  reflection 
on  the  nursing  homfl.  This  Is  a  personal 
family  problem  that  ctinnot  be  solved  by  the 
nursing  home.  Does  the  Congressman  feel 
the  home  should  put  this  patient  on  a  plane 
or  bus  and  send  her  to  CalUornia?  Its  re- 
sponsibility Is  to  care  tor  her  as  long  as  the 
family  desires.  | 

4.  His  quote  of  a  statement  made  by  an 
attendant  is  regrettable.  It  is  difficult  to  get 
the  large  number  of  Employees  in  nursing 
homes  to  all  speak  antl  do  as  the  adminis- 
trators or  owners  wouljd  like.  Our  employees 
are  no  different  from,  the  store  clerk  that 
tells  a  disgruntled  customer  that  be  should 
take  his  business  elsewhere,  even  though  the 
owner  of  the  store  wauld  certainly  have  a 
different  attitude.  Thjs  is  a  problem  that 
comes  from  employing  people  that  are  not 
unique  to  the  nursing  home  field.  I  doubt 
that  the  owner  of  the  nursing  home  In  which 
the  attendant  allegedly  made  this  statement 
about  a  "little  heart  attack"  and  "hating  to 
disturb  the  doctor  on  Sunday"  shares  the 
same  opinion  as  his  employee.  This  could 
Just  as  likely  happen  lii  a  HlU-Burton  nurs- 
ing home  as  In  one  srlvately  owned, 

5.  I  feel  the  govenynent  should  contin- 
uously study  all  areas  ^f  life  in  these  United 
States.  However,  I  d*  think  there  exists 
enough  soturces  of  information  regarding  the 
nursing  home  industry  including  govern- 
ment agencies  and  trade  associations  to  pro- 
vide the  Congress  with  what  it  needs  with- 
out spending  addltloiuil  millions  on  Investi- 
gations. If  Congress  feels  it  can  spend  more 
In  this  field,  spend  It  on  the  patients,  not 
on  more  reports,  docuaents  and  government 
employees.  One  of  the  main  problems  with 
the  Medicare  Program  Is  that  most  of  the 
money  spent  on  extended  care  patients  goes 
to  government  agencies,  intermediaries,  such 
as  Blue  Cross,  for  persdnnel  to  assemble  and 
complete  the  ridiculous  amount  of  paper 
work  required  on  every  patient  that  utilizes 
services  offered  by  Me* care.  I  say  eliminate 
aU  these  unnecessary  middle  men  between 
the  tJ.S.  Treasury  and  the  patient  and  let 
these  dollars  benefit  th$  patient. 

6.  In  a  television  latervlew  I  heard  the 
Congressman  say  he  ttx>ught  nursing  homes 
should  be  non-profit — ^Uiat  this  would  more 
directly  benefit  the  patients  of  nursing 
homes.  The  fact  is,  non-profit  nursing 
homes  have  rates  Just  as  high  if  not  higher 
than  do  profit-making  ones,  and  the  ones  I 
have  visited  provide  no  more  services.  Here 
In  Georgia,  the  most  expensive  nursing 
homes  as  far  as  the  taypayers  are  concerned 


»ted  than  most  pn- 
icludlng  my  own. 
^hese  establishments 
securities  market." 


are  the  State  operated  I  and  the  County  op. 
erated  Hill-Burton  faculties.  Such  homes  are 
no  better  staffed  or  op 
vately-owned  homes, 

7.  He  says  "stock  in 
Is  doing  very  well  on  tb 
This  Is  true,  but  It  is  dxie  to  promotion  work 
by  the  stock  brokers  and  on  a  false  belief 
that  the  public  has  of  the  nursing  home 
Industry.  Because  of  tts  rapid  growth  In 
recent  years,  the  pubUe  believes  it  to  be  a 
high-profit  industry.  This  is  not  true,  and 
an  investigation  into  tqese  large  chains  and 
public  companies  will  i^ove  it.  I  have  never 
known  one  to  pay  a  dividend  and  stocks 
have  sold  for  as  high  as  50  times  earnings. 
No  one  has  to  tell  you  tlat  this  Is  not  a  good 
investment.  When  people  see  new  buildings 
going  up  and  witness  thousands  of  people 
being  served,  they  automatically  assume  it 
is  a  big  money  maker.  Most  of  us  that  own 
and  administer  our  own!  homes  make  a  small 
return  on  our  investmenit.  And  why  shouldn't 
we?  These  people  buyng  stocks  from  the 
exchanges  are  going  to  lose  their  shirts; 
they  are  the  ones  that  are  going  to  get  hurt 
in  all  this  sudden  gro'vfth,  not  the  patient. 
The  managers  of  nursifig  homes  will  con- 
tinue to  provide  the  ser^ces  being  purchased 
by  the  patient  as  efflcleatly  as  possible.  How- 
ever, no  matter  bow  eflclent  bis  operation, 
he  wUl  still  have  a  dlSlcult  time  having 
money  left  over  that  bie  can  call  profit. 

8.  It  is  hard  to  bel«ve  a  Congressman 
would  admit,  as  this  oae  did  In  the  news 
article,  that  he  has  been  very  quiet  since 
being  in  Congress  but  now  Is  ready  for  a 
fight.  His  whole  motive  in  attacking  the 
nursing  home  industry  I  seems  to  be  calcu- 
lated toward  blowing  bis  own  horn.  He  has 
managed  to  make  the  ijewspapers,  but  it's  a 
shame  he  chose  to  do  ^t  in  a  fashion  that 
could  hurt  a  lot  of  bpnest,  hard-working 
businessmen  trying  to  provide  a  wortbwhUe 
service  to  mankind  in  a  free  enterprise  sys- 
tem that  beUeves  Itself;  to  be  more  efficient 
and  having  less  selfish  desires  than  would  a 
government  agency  trydng  to  provide  the 
same  service.  I 

My  hope '  Is  that  yov  can  convince  the 
rest  of  Congress  that  niost  of  this  Industry 
Is  made  up  of  honest,  blU'd-worklng  taxpay- 
ers doing  the  best  they  know  how  on  the 


money  that's  available 
asked? 

Very  truly  yours, 


What  else  can  be 


R.  Deak  Fowler. 


JUDGE  CA  ISWELL 

(Mr.  RARICK  askfd  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  fmd  extend  his  re- 
marks.) 

Mr.  RARICK.  Mr.  Speaker,  we  are  wit- 
nessing a  skillfully  managed  attack  on 
Judge  Carswell.  the  latest  appointee  to 
the  Supreme  Court,  primarily  because  he 
is  a  southerner  and  alfree  man. 

Judge  Carswell  is  fr^  of  any  suspicion 
of  confiict  of  interest  qr  of  improper  con- 
duct; he  has  no  financial  holdings  of 
significance,  and  is  n^t  a  wealthy  man. 
The  only  rallying  call  for  his  attackers  is 
that  he  belongs  to  an  all-white  country 
club  and  that  several  of  his  Judicial  de- 
cisions were  reversed. 

If  this  attack  succeeds,  then  no  Ameri- 
can who  is  a  meml^r  of  the  Masonic 
Order.  Knights  of  Columbus,  Moose,  or 
any  other  fraternal  organization,  even 
B'nal  B'rith,  can  be  considered  qualified 
for  a  position  In  our  C  fovemment.  All  of 
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these  clubs  are  about  as  Integrated  as 
Sweden. 

The  reversal  of  this  Judge's  decisions 
by  the  present  fifth  circuit  court  or  the 
present  Supreme  Court  are  to  his  credit. 

The  simple  truth  is  that  the  Commu- 
nist-coined trigger  word  "racist"  has 
been  very  effectively  used  to  stlfie  free 
speech  and  to  confuse  reasoning  and  de- 
stroy logic. 

If  this  second  southern  judge  is  re- 
jected, it  C£in  only  be  because  of  the  true 
racism  demonstrated  by  his  antagonists. 
In  which  case,  the  South  should  then 
take  notice  that  taxation  without  repre- 
sentation has  returned. 


PERSONAL    EXPLANATION 

(Mr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for 
1  minute.) 

Mr.  NICHOLS.  Mr.  Speaker,  on  Thurs- 
day last  week  I  was  in  my  home  district 
on  official  business.  Had  I  been  present 
on  that  day  I  would  have  voted  "yea" 
on  the  passage  of  the  bill  HJl.  16196.  the 
District  of  Columbia  Crime  and  Criminal 
Procedures  Act.  and  I  ask  that  the 
Record  so  indicate. 


LEGISLATION  DESIGNED  TO  SOLVE 
THE  GROWING  PROBLEM  OP 
BOMBINGS  AND  BOMB  THREATS 
INTRODUCED 

(Mr.  Mcculloch  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  Mcculloch.  Mr.  speaker,  I  have 
today  introduced  legislation  designed  to 
solve  the  growing  problem  of  bombings 
and  bomb  threats  that  have  sprung  up 
across  this  Nation. 

This  bill  would  strengthen  the  exist- 
ing Federal  law  contained  In  18  UJS.C. 
837  regulating  the  transportation  and 
use  of  explosives  in  the  following  ways: 

First.  The  definition  of  "explosive" 
would  be  expanded  to  Include  certain 
incendiary  devices  such  as  Molotov  cock- 
tails. 

Second.  The  maximum  penalties  for 
illegal  transportation  of  explosives  in 
interstate  commerce  would  be  increased 
to  a  term  of  up  to  10  years  or  a  fine  of 
up  to  $10,000.  If  personal  injury  resulted 
from  a  later  explosion  these  penalties 
would  be  doubled  and,  if  death  resulted, 
the  penalty  might  be  as  much  as  a  life 
sentence  or  death. 

Third.  The  penalty  for  willfully  mak- 
ing a  false  bomb  threat  would  be  raised 
to  a  maximum  of  5  years  imprisonment 
and  a  $5,000  fine. 

Fourth.  The  following  would  be  made 
new  Federal  crimes:  malicious  bombing 
of  Federal  premises,  unauthorized  pos- 
session of  explosives  In  Federal  buildings, 
malicious  bombing  of  businesses  and 
commercial  establishments  and  posses- 
sion of  explosives  with  knowledge  or  in- 
tent that  such  explosives  will  be  trans- 
ported or  used  In  violation  of  any  other 
provision  of  the  bill. 
The  bill  further  provides  that  the  At- 


torney General,  or  an  Assistant  Attorney 
General  designated  by  the  Attorney  Gen- 
eral, must  personally  authorize  any  In- 
vestigation of  possible  violations  or 
prosecution  therefor  on  the  basis  of  his 
judgment  that  such  investigation  or 
prosecution  is  in  the  public  Interest. 

Mr.  Speaker.  I  most  strongly  CMidemn 
the  many  senseless  bombings  that  have 
taken  place.  Buildings  and  personal 
property  have  been  needlessly  destroyed. 
Some  citizens  have  lost  businesses,  which 
they  took  an  entire  lifetime  to  build  up. 
But  most  outrageous  of  all  is  the  result- 
ing loss  of  human  life  and  infliction  of 
physical  Injuries — usually  on  Innocent 
bystanders  who  just  happened  to  be  in 
the  wrong  place  at  the  wrong  time. 

Many  of  the  people  who  commit  these 
violent  attacks  on  society  actually  seek 
the  destruction  of  society  Itself.  For  us 
to  allow  this  outrageous  action  to  con- 
tinue without  taking  prompt  action  to 
stop  it  would  be  to  abandon  to  anarchy 
the  Nation  that  our  forefathers  have 
taken  200  years  to  build. 

We  must  resolve  to  put  an  end  to  this 
reign  of  terror  and  destruction  in  our 
midst.  I  therefore  urge  that  the  Congress 
give  prompt  amd  favorable  considera- 
tion to  this  most  important  and  neces- 
sary legislation. 

But  we  must  do  more  than  just  out- 
law bomb  throwing.  Mr.  Speaker.  We 
must  attack  the  underljong  causes  of  this 
antisocial  conduct.  It  is  not  enough 
merely  to  treat  the  symptom;  we  must 
cure  the  disease. 

We  must  give  hope  to  the  dLsaffected. 
the  young,  the  poor,  the  black.  For  it  is 
these  people  who.  when  they  have  lost 
all  hope  in  the  establishment  and  the 
system,  begin  to  think  of  bombs  and 
revolution. 

We  must  Insure  that  all  Americans, 
black  as  well  as  white,  poor  as  well  as 
rich,  enjoy  free  and  equal  access  to  the 
ballot  box,  decent  housing,  opportunities 
for  meaningful  employment  and  quality 
education  for  their  children.  We  must 
bring  our  young  i>e<H)le  more  Into  the 
mainstream  of  society  through  such 
things  as  more  realistic  drug  laws,  a 
more  equitable  draft  system  and.  most 
important,  achievement  of  President 
Nixon's  goal  of  a  speedy  and  honorable 
end  to  American  military  Involvement  In 
Vletiuun.  Action  of  this  nature  was  elo- 
quently advocated  by  two  Presidential 
Commissions  which  have  submitted  final 
reports  within  the  last  2  years. 

In  short.  Mr.  Speaker,  we  must  build  a 
better,  freer,  a  more  just  society  in  which 
all  Americans  can  find  a  place  within 
the  system.  And  If  we  do  this,  few  pewle 
will  then  want  to  blow  It  \XP- 

CENXRAI.  LEAVE 

Mr.  Speaker,  I  ask  unanimous  consent 
that  all  Members  may  have  2  legislative 
days  in  which  to  extend  their  remarks  on 
the  bill  that  I  have  just  introduced. 

There  being  no  objection.  It  was  so 
ordered. 

Mr.  MacGREGOR.  Mr.  Speaker,  in 
light  of  the  recent  terror  tactics  com- 
mitted throughout  the  United  States. 
President  Nlzon  has  proposed  the  en- 


actment of  more  stringent  legislation  to 
eliminate  the  threat  to  life  and  private 
property  as  well  as  to  our  F^ederal  build- 
ings and  public  property.  I  am  happy  to 
cosponsor  this  proposal  In  the  House  of 
Rcviresoitatives.  This  bill  would  have  the 
effect  of  strengthening  the  penalties  for 
violation  of  the  law  and  include  pro- 
hibition of  additional  explosives,  spe- 
cifically incendiary  devices.  Perhaps  even 
more  significantly,  however,  the  bill 
would  expand  the  reach  of  the  law  to  use 
and  possessi<Mi  of  explosives  to  damage 
or  destroy  Federal  property.  The  law 
which  it  would  amend  presently  deals 
with  use  and  possession  incident  to  in- 
terstate commerce. 

Our  great  Institutions  have  always  been 
subject  to  change  by  consensus.  This,  in 
tact.  Is  the  strength  of  our  system.  We 
must  not,  however,  allow  these  Institu- 
tions to  be  intimidated  and  subjected  to 
terror  tactics  with  the  goal  of  subversion 
and  eventual  violent  overthrow.  I  feel 
that  this  bill  will  serve  to  protect  these 
Institutions  which  were  designed  to  se- 
cure our  individual  liberties. 

We  must  not  delay  in  this  legislation 
while  public  property  is  being  destroyed, 
while  our  Government  buildings  axe  be- 
ing subjected  to  bcHnb  threats,  while  lives 
are  being  lost,  while  our  citizens  feel  the 
threat  of  anarchistic  terrorism.  The 
criminal  element  must  experience  swift 
and  effective  opposition  to  Insure  that 
public  safety  is  once  again  restored  as  an 
integral  entity  of  the  society  we  expect 
and  shall  have. 


FARM  SUBSIDY  PAYMENTS 

(Mr.  CONTE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONTE.  Mr.  Speaker,  I  hope  at  a 
later  date  to  offer  my  $20,000  agriculture 
subsidy  limitation,  or  some  other  type  of 
limitation,  which  will  bring  some  sanity 
to  our  scandalous  farm  program. 

Twice,  this  House  passed  my  amend- 
ment to  limit  farm  pajmients  to  $20,000. 
which  would  have  saved  the  taxpayers 
$300,000,000  annually. 

I  have  submitted  in  the  Congrxssional 
Record  a  table  listing  all  farmers  who 
received  more  than  $25,000  in  farm  pay- 
ments for  1969,  beginning  on  page  9129 
to  9163,  No.  46,  part  n.  Tuesday.  March 
24,  1970,  reads  like  a  Montgomery  Ward 
catalog. 

The  entire  list  amounts  to  an  incredi- 
ble scandal  sheet,  clearly  demonstrating 
the  bankruptcy  of  our  farm  program. 
These  farm  payments  went  to  *  very 
strange  collection  of  recipients,  including 
State  governments.  Montana  ccdlected 
$641,341;  Washington.  $171,781  for  not 
planting. 

State  prlscms:  Arizona,  $148,628;  Lou- 
isiana, $85,219;  Texas.  $82,155.  Seven 
corporations  over  $1  millicHi:  Burwill. 
$4,370,657;  Standard  Oil,  $127,995. 

In  the  face  of  this  massive  evidence  of 
inexcusable  waste,  I  was  extremely  dis- 
appointed that  Agriculture  Secretary 
Clifford  M.  Hardin  has  given  no  indica- 
tion that  he  is  pre];>ared  to  put  an  end  to 
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these  giveaways.  In  testimony  last  Mon- 
day before  the  Senate  Agriculture  Com- 
mittee, Hardin  told  Louisiana's  Senator 
Ellshdeb  and  his  colleagues  that  the  ad- 
ministration Is  willing  to  commit  itself  to 
substantially  the  same  high  payment 
program  for  the  next  3  years  in  order  to 
see  the  new  adminiatraUon  farm  bill 
enacted. 

While  I  am  sure  this  Is  good  news  to 
Mlsslsslrol's  Senator  Eastland,  who 
picked  up  $146,792  In  1969.  $30,000  better 
than  his  1968  record,  I  can  assure  the 
Secretary  that  the  Congress  and  the 
American  people  will  no  longer  stand  for 
it  With  millions  of  Americans  still  suf- 
fering from  hunger  and  malnutrition, 
the  time  has  come  to  apply  the  brakes  on 
this  runaway  program,  and  redirect  these 
funds  to  more  pressing  domestic  needs. 
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UTAH'S  SIGNIFICANT  DRUG  USE 
STUDY  UNDERSCORES  NEKU  FOR 
SOUND  CONGRESSIONAL  ACTION 

(Mr.  LLOTD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LLOYD.  Bfr.  Speaker,  I  doubt  that 
smyone  in  this  House  will  question  the 
statement  that  drug  abuse,  particularly 
among  our  young  people,  has  increased 
dramatically  In  the  last  2  years.  This  in- 
crease has  come  in  the  fact  of  strict  laws 
forbidding  the  poraession  and  sale  of 
narcotics  and  dangerous  drugs.  These 
laws  are  the  object  of  ridicule  for  the 
growing  ntmiber  of  drug  abusers,  many 
of  them  more  sophisticated  about  drugs 
than  their  parents. 

We  hear  so  much  about  drug  abuse 
and  drug  addiction  that  we  become 
numbed  and  even  blase.  Statistics  on 
drug  addiction  among  our  children  no 
longer  shock  us.  But  last  week  the  prob- 
lem was  made  frightenlngly  real  to  me 
when  I  talked  with  William  8.  Mole  and 
Bruce  WooUey.  chalnnan  and  executive 
secretary  of  the  Governor's  Citizen  Ad- 
visory Committee  on  Drugs  in  Utah.  For 
6  mcmths  In  1969  the  committee  con- 
ducted surveys  and  studied  on  drug  abuse 
in  Utah.  They  summarized  their  findings 
in  an  excellent  report  to  the  Governor 
submitted  last  winter. 

The  committee's  report  was  divided 
Into  seven  major  sections :  extent  of  drug 
abuse,  drug  traflic,  law  enforcement,  ed- 
ucation, rehaUlitatlon,  and  church  and 
civic  involvement. 

The  committee  found  that  drugs  were 
generally  available  in  every  part  of  the 
State.  In  Salt  Lake  County  an  area  of 
recognized  high  moral  and  religious 
standards  there  ts  no  Junior  or  senior 
high  school  that  has  not  had  drugs.  The 
Salt  Lake  County  Detention  Center 
rarely  saw  a  drug  user  prior  to  1966;  now 
they  cannot  keep  an  accurate  record  of 
the  drug  users  entering  the  center. 

Educators  and  law-enforcement  offi- 
cials estimated  that  about  30  to  50  per- 
cent of  the  high  school  population  had 
had  experience  with  at  least  one  kind 
of  drug.  Extensive  surveys  among  the 
students  showed  that  12  to  13  percent 
had  tried  drugs,  but  both  users  and  non- 
users  believed  that  figure  to  be  low. 


The  age  of  drug  abu  sers  is  dropping. 
Arrests  have  been  mape  in  the  sixth 
grade  for  possession  of 'marihuana.  The 
number  of  drug  abusers  below  age  13  is 
increasing.  Economic  status  is  no  deter- 
rent to  obtaining  drugs  and  youngsters 
of  all  economic  levels  are  involved.  The 
C(»nmlttee  reports  that  it  is  frequently 
the  more  intelligent  and  inquisitive 
young  people  who  bec0me  involved  in 
drugs.  And  there  are  ffw,  if  any.  moti- 
vational factors  for  the  drug  users  to 
seek  treatment.  They  consider  the  drug 
a  source  of  pleasiu'e  and  have  no  desire 
to  be  rid  of  that  pleasi|re. 

The  committee  report^ : 

Legal  controls  have  ntft  resulted  In  the 
deelred  effect  in  many  Instances  There  seems 
to  be  a  generally  negative  attitude  toward 
law  enforoement  and  stAutes  surrounding 
drug  abuse.  ...  I 

Drug  traffic  occurs  rightlon  the  streets,  yet, 
for  the  majority  of  the  tpubllc,  everything 
appears  to  be  normal.  Fot  this  reaaom,  most 
of  the  drug  offenders  look  upon  our 
"straight"  society  with  contempt  and  ridi- 
cule for  Its  unenfoccey>le  laws  and  its 
naivete.  1 

The  main  laws  on  dnc  control  in  Utah 
are  contained  In  two  spearate  acts,  the 
Uniform  Narcotic  Drug  Act  and  the 
drug  abuse  control  law.  The  committee 
found  these  laws  as  amended  to  be 
among  the  most  progressive  in  the  Na- 
ti<»i.  However,  committee  members 
heard  evidence  that  law  enforcement 
agencies  are  frustrated  in  their  efforts  to 
enforce  laws  as  they  aK  currently  writ- 
ten. Drug  abuse  laws  are  scattered 
throughout  the  Utah  statutes  and  need 
to  be  condensed  into  oOe  comprehensive 
bill.  With  our  present  laws  the  use  of 
fraudulent  prescriptions  is  a  felony  un- 
der one  statute  and  a  misdemeanor  un- 
der another.  Such  discrepancies  need 
to  be  reconciled  and  idaced  in  a  single 
law  that  Is  manageable  by  law  enforce- 
ment officials. 

'in  the  area  of  law  enforcement  the 
committee  found  that  limited  law  en- 
forcement manpower,  training,  finances, 
and  seoningly  lax  courts  were  hinder- 
ing the  effective  enforcement  of  drug 
laws.  In  addition,  the  committee  foimd 
a  general  apathy  an<^  indifference  on 
the  pari  of  most  of  the  public.  It  said: 

A  oomplaoent  "It  cant  happen  bare"  attl- 
tiade  exists  In  many  segiaeiits  of  the  State. 
A  large  niunber  of  parents  do  not  know 
whaX  to  look  for,  and  reflise  to  acknowledge 
the  poMlbillty  that  their  child  U  Involved. 
Young  drug  abusers  are  accepted  by  their 
peers. 

Tba  martyr  attitude  oj  drug  users  makes 
them  wUllng  to  fill  the  ]  Uls  and  be  the  re- 
dplenta  of  severe  pnnlsqment  for  what  to 
them  appears  to  be  a  JuSt  cause.  Tbez*  ai* 
laobably  no  other  aerlox^  types  of  offenses 
In  which  persons  Involv^l  *n  so  obviously 
engaged  In  advocating  tae  or  participation 
by  other  people.  ; 

•Hie  committee  foun^i  that  there  was 
no  c(»nprehensive  edudition  program  on 
drug  abuse  involving  gtiost  of  the  high 
schools  and  grades  below  the  high 
schools.  Drug  educati<Bi  Is  supposed  to 
be  covered  In  a  health  class  required  for 
graduation  from  high  !s<dio<d.  However, 
the  committee  found  that  large  numbers 
of  students  have  substituted  physicdogy 


or  an  allied  science  for  tike  health  course 
and  have,  therefore,  nevbr  been  exposed 
to  any  kind  of  drug  educktion.  The  com- 
mittee reported:  | 

There  Is  no  centralized  agency  or  stand- 
ardized program  for  aocvunulatlng  and 
soree&lng  proper  education  material  for 
training  of  teachers.  Infoivnlng  the  pid>llc. 
educating  church  and  civic  groups,  and  Im- 
plementing a  statewide  i»^ogram  against  driig 
abuse.  Comprehensive  courses  are  not  now 
being  presented  to  students  at  low  enough 
grade  levels.  Instruction  In  this  field  should 
commence  at  least  Ln  the  fifth  grade  and  con- 
tinue through  the  junior  and  senior  high 
schools. 

The  committee  found  ;not  only  a  lack 
of  drug  education  programs  but  also  a 
lack  of  rehabilitation  faicilltles  for  drug 
users.  There  is  no  State-sponsored  center 
for  the  rehabilitation  of  the  heavy  drug 
user,  the  weekender,  thie  experimenter, 
or  even  for  education  and  prevention  of 
the  potential  user.  Community  centers 
and  neighborhood  progijams  are  wholly 
Inadequate.  The  committee  found  a  lack 
of  sustained  effort  by  civic  and  church 
groups  in  carrjring  out  drug  education 
and  rehabilitation  programs.  However, 
the  committee  noted  th^t  these  groups 
do  recognize  the  existence  of  a  drug 
problem  and  given  proper  guidance  are 
willing  to  work  to  combgt  it. 

The  committee  concliided  that  Utah 
does  in  fact  have  a  serious  drug  abuse 
problem  of  sufficient  pro^rtions  to  war- 
rant immediate  action  t^  curtail  its  ex- 
pansion. The  committee  report  con- 
tained recommendations  for  a  compre- 
hensive program  of  education,  preven- 
tion, law  enforcement,  and  rehabilita- 
tion. Some  of  their  recommendations 
have  already  gone  into  ^ffect.  The  Utah 
Institute  of  Drug  Problems  has  been 
conducting  18-hour  courses  on  drug 
abuse  in  the  major  comnf  unities  of  Utah. 
This  summer  Utah  educators  will  go 
through  an  intensive  2-|week  course  on 
drug  abuse.  And  as  of  n^xt  fall,  compre- 
hensive courses  on  dru^  abuse  will  be 
conducted  in  every  school  in  Utah. 

We  are  lucky  in  Utah:  Our  drug  prob- 
lem is  still  in  an  early  stage.  We  still  have 
a  chance  to  educate  oiir  young  people 
about  the  dangers  of  dijug  abuse  before 
they  become  drug  users;  Utah  is  taking 
the  first  steps  to  control  the  spread  of 
drug  abuse  before  drug  abuse  controls 
Utah's  young  people. 

We  in  the  House  hav 
to  help  Utah  and  all 
who  are  desperately 
drug  abuse.  Our  Federal 
and  dangerous  drugs 
harsh  and  antiquated 
already  recognized  the  need  for  drug  law 
reform  and  passed  the  Controlled  Dan- 
gerous Substances  Act  of  1969.  It  is  now 
left  to  the  House  to  act  on  its  own  drug 
ccxitrol  legislation.  But  we  must  do  it 
soon.  The  health  and  ^ell-being  of  our 
children  depend  on  it. 
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(Mr.  GERALD  R. 
permission  to  extend  hit 


FDRD 


was  given 
remarks  at  thla 


point  in  the  Rbcors.  and  to  include  ex- 
traneous material.) 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
the  President  of  the  United  States  has 
submitted  to  the  Congress  and  to  the 
American  people  a  most  imusual  docu- 
ment—a statement  of  the  principles  to 
which  his  administration  will  adhere  in 
dealing  with  the  problems  of  desegrega- 
tion. This  is  an  historic  and  extraordi- 
nary document,  one  which  deserves  the 
widest  possible  circulation. 

In  his  statement,  the  President  has 
provided  us  with  a  most  helpful  review 
of  judicial  rulings  on  the  subject  of  seg- 
regation. He  has  also  reaffirmed  his  own 
personal  belief  that  the  1954  Supreme 
Court  decision  in  Brown  against  Board 
of  Education  was  "right  in  both  consti- 
tutional and  human  terms."  In  other 
words,  the  President  has  made  it  unmis- 
takably clear  that  he  will  carry  out  the 
mandate  of  the  Supreme  Court  regarding 
segregation  in  the  schools. 

The  President's  statement  is  remarka- 
ble for  its  forthrightness  In  that  the 
President  emphatically  sets  forth  his  op- 
position to  "compulsory  busing  of  pupils 
beyond  normal  geographic  school  zones 
for  the  purpose  of  achieving  racial  bal- 
ance." While  opposing  compulsoiy  bus- 
ing, the  President  also  states  most  un- 
equivocally that  he  is  "dedicated  to 
continued  progress  toward  a  truly  deseg- 
regated public  school  system."  He  makes 
the  point  that  there  are  other  ways  of 
achieving  desegregation  than  by  the  mas- 
sive busing  of  students  to  schools  far 
from  their  homes. 

I  think  the  President  has  done  much 
to  clarify  the  situation  regarding  de- 
segregation questions.  He  makes  it  plain 
that  Federal  officials  are  to  concern 
themselves  only  with  de  Jure  segregation, 
not  wlUi  de  facto  segregation — and  that 
this  dictum  holds  true  both  North  and 
South.  He  also  lays  down  the  guideline 
that^ 

Federal  officials  should  not  go  beyond  the 
requirements  of  law  in  attempting  to  impoee 
their  own  judgment  on  the  local  school 
district. 

Mr.  Speaker,  the  President's  state- 
ment should  go  far  toward  clearing  away 
much  of  the  confusion  that  exists  on 
desegregation  in  the  country  today.  I 
commend  a  reading  of  it  to  all  Ameri- 
cans. The  President's  statement  follows: 
STh.rwMStrt  BT  TKa  Peksidknt  on  Blxickittast 

AMD  SeCONDAXT  school  DniOSBOATIOW 

My  purpose  In  this  statement  Is  to  set  forth 
In  detail  this  Administration's  polldee  on  the 
subject  of  deeegregaUon  of  America's  ele- 
mentary and  secondary  schools 

Few  public  Issues  are  so  emotionally 
charged  as  that  of  school  desegregation,  few 
so  wrapped  In  confusion  and  clouded  with 
misunderstanding.  None  is  more  Important 
to  otir  national  unity  and  progress. 

This  Issue  ts  not  partisan.  It  Is  not  sec- 
tional. It  Is  an  American  issue,  of  direct  and 
Immediate  concern  to  every  citizen. 

I  hope  that  this  statement  will  reduce  the 
prevailing  confusion  and  will  help  place  pub- 
Uc  discussion  of  the  Issue  on  a  more  rational 
and  realistic  level  In  aU  parts  of  the  nation. 
It  Is  time  to  strip  away  the  hypocrisy,  the 
prejudice  and  the  Ignorance  that  too  long 
have  characterized  discussion  of  this  Issue. 


My  specific  objectives  In  tbU  statement 
are: 

— ^To  reaffirm  my  personal  belief  that  the 
lOM  decision  of  the  Supreme  Court  In  Brown 
V.  Board  of  tdueation  was  right  m  both  Con- 
stitutional and  human  terms. 

— ^To  snsnns  our  progress  In  the  16  yean 
since  Brown  and  to  point  the  way  to  con- 
tinuing progress. 

^To  clarify  the  present  state  of  the  law, 

as  developed  by  the  courts  and  the  Congress, 
and  the  Administration  policies  guided  by 
it. 

to  discuss  some  of  the  difficulties  en- 
countered by  courts  and  communities  as  de- 
segregation has  accelerated  In  recent  years, 
and  to  suggest  approaches  that  can  mitigate 
such  problems  as  we  complete  the  process  of 
compliance  with  Brown. 

— To  place  the  question  of  school  deaegre- 
gatlon  In  Its  larger  context,  as  part  of  Amer- 
ica's historic  commitment  to  the  achieve- 
ment of  a  free  and  open  society. 

Anxiety  over  this  Issue  has  been  fed  by 
many  sources. 

On  the  one  band,  some  have  Interpreted 
various  AdmlnlstraUon  statements  and  ac- 
tions as  a  backing  away  from  the  i^lndple  of 
Brown — and  have  therefore  feared  that  the 
painstaking  work  of  a  decade  and  a  half 
might  be  undermined.  We  are  not  backing 
away.  The  Constitutional  mandate  will  be 
enforced. 

On  the  other  hand,  several  recent  decisions 
by  lower  courts  have  raised  widespread  fears 
that  the  naUon  might  face  a  massive  disrup- 
tion of  public  education:  that  wholesale  com- 
pulsory busing  may  be  ordered  and  the 
neighborhood  school  vlrtuaUy  doomed.  A 
comprehensive  review  of  school  desegregation 
cases  indicates  that  these  latter  are  untypical 
decisions,  and  that  the  prevailing  trend  of 
judicial  opinion  Is  by  no  means  so  extreme. 

Certain  changes  are  needed  In  the  nation's 
approach  to  school  desegregation.  It  would 
be  remarkable  If  sixteen  years  of  hard,  often 
tempestuous  experience  had  not  taught  us 
something  about  how  better  to  manage  the 
task  with  a  decent  regard  for  the  legitimate 
Interests  of  all  concerned — and  especially  the 
children.  Drawing  on  this  experience,  I  am 
confident  the  remaining  problems  can  be 
overcome. 

WHAT  THE  LAW   UQUIKZ8 

In  order  to  determine  what  ought  to  be 
done.  It  Is  Important  first  to  be  as  clear  as 
possible  about  what  mtiat  be  done. 

We  are  dealing  ftindamentally  with  In- 
alienable human  rights,  some  of  them  con- 
stitutionally protected.  The  final  arbiter  of 
of  Constitutional  questions  Is  the  United 
States  Supreme  Coiirt. 

The  President's  responaiWlity 

There  are  a  number  of  questions  involved 
In  the  school  controversy  on  which  the  Su- 
preme Court  has  not  yet  q>oken  definitively. 
Where  It  has  q>oken,  Its  decrees  are  the  law. 
Where  it  has  not  ^>oken,  where  Congress 
has  not  acted,  and  where  dlflertng  lower 
courts  have  left  the  Issue  m  doubt,  my  re- 
sponslblUties  as  Chief  Executive  make  It 
necessary  that  I  determine,  on  the  basis  of 
my  best  judgment,  what  mtist  be  done. 

In  reaching  that  determination,  I  have 
sought  to  ascertain  the  prevailing  judicial 
view  as  developed  In  decisions  by  the  Supreme 
Court  and  the  various  Circuit  Courts  of  Ap- 
peals. In  this  statement  I  list  a  number  of 
principles  derived  from  that  prevailing 
judicial  view.  I  accept  those  principles  and 
shall  be  guided  by  them.  The  Departments 
and  agencies  of  the  Government  will  adhere 
to  them. 

A  few  recent  cases  In  the  low  courts  have 
gone  beyond  those  generally  accepted  princi- 
ples. Unless  affirmed  by  the  Supreme  Court, 


I  wUl  not  consider  them  as  precedents  to 
gtUde  Administration  policy  elsewhere. 

What  tfie  Supreme  Cotirt  has  aald 
To  determine  the  present  state  of  the  law, 
we  must  first  remind  ourselves  of  the  recent 
history   of  Supreme   Covirt  rulings  In  thla 


This  begins  with  the  Brown  case  In  19S4. 
when  the  Court  laid  down  the  principle  that 
deliberate  segregation  of  students  by  race 
In  the  pubUc  schools  was  imoonstltutlonal. 
In  that  historic  ruling,  the  court  gave  legal 
sanction  to  two  fundamental  truths — that 
separation  by  law  establishes  schools  that 
are  Inherently  unequal,  and  that  a  promise 
of  equality  before  the  law  cannot  be  squared 
with  use  of  the  law  to  establish  two  classes 
of  people,  one  black  and  one  white. 

"The  Court  requested  further  argument, 
however,  and  propounded  the  foUowlng 
questions,  among  others : 

"Assuming  It  Is  decided  that  segregation 
In  public  schools  violates  the  Fourteenth 
Amendment 

"a.  would  a  decree  necessarily  follow  pro- 
viding that,  within  the  limits  set  by  normal 
geographic  school  districting,  Negro  chUdren 
should  forthwith  be  admitted  to  schools 
of  their  choice,  or 

"b.  may  this  Coiirt,  In  the  exercise  of  its 
equity  powers,  permit  an  effective  gradual 
adjustment  to  be  brought  about  from  exist- 
ing segregated  systems  to  a  system  not  based 
on  color  distinctions?" 

In  Its  second  Brtxion  decision  the  foUowlng 
year,  the  Court  addressed  Itself  to  these 
questions  of  manner  and  timing  of  compli- 
ance. Its  ruling  Included  these  principles: 
— ^Local  school  problems  vary:  school  au- 
thorities have  the  primary  responsibility  for 
solving  these  problems;  courts  must  con- 
sider whether  these  authorltlee  are  acting  In 
good  faith. 

— ^The  courts  should  be  guided  by  prin- 
ciples of  equity,  which  tradltlonaUy  are 
characterized  by  a  iwactlcal  flexlbUlty  in 
shaping  Its  remedies  and  by  a  faculty  for 
adjusting  and  reconciling  pubUc  and  private 
needs." 

— Compliance  must  be  achieved  "with  all 
deUberate  speed,"  including  "a  prompt  and 
reasonable  start"  toward  achieving  fuU  com- 
pUanoe  "at  the  earlleat  practicable  date." 

In  1964,  the  Supreme  Court  spoke  again: 
"The  time  tor  mere  'deliberate  speed'  has 
run  out,  and  that  phraae  can  no  longer  jus- 
tify denying  these  .  .  .  chUdren  their  consti- 
tutional rights."  I 
At  the  same  time,  Congress  also  added  to  I 
the  Impetus  of  desegregation  by  passing  the 
ClvU  EUghU  Act  of  1964,  an  Act  that  as  a 
private  citizen  I  endorsed  and  si4>ported. 

Although  the  Supreme  Court  in  the  Broion 
cases  concerned  Itself  {nlmarlly.  If  not  ex- 
clusively, with  pupU  assignments.  Its  decree 
^pUed  also  to  teacher  aalsgnments  and 
school  facllltlee  as  a  whole. 

In  1968,  the  Supreme  Court  reiterated  the 
principle  enunciated  In  prior  declslcms,  that 
teacher  sstlgnments  are  an  Important  aq>ect 
of  the  basic  taak  of  achieving  a  public  school 
system  wholly  treed  from  radal  diBcrl|nlna- 
tlon.  Diulng  that  same  year.  In  another  group 
of  Supreme  Court  decisions,  a  significant  and 
new  set  of  principles  also  emerged. 

— ^That  a  school  board  must  establish  "that 
Its  proposed  plan  promises  meaningful  and 
Immediate  progress  toward  disestablishing 
State-tanposed  segregation,"  and  that  the 
plan  must  "have  real  prospects  for  dis- 
mantling the  State-bnpoMd  dual  system  'at 
the  earliest  practicable  date."* 

— That  one  test  of  whether  a  school  board 
has  met  Its  "afllrmattve  duty  to  take  what- 
ever Btepe  might  be  necessary  to  convert  to 
a  unitary  system  In  which  racial  dlacrlmlna- 
tlon  would  be  eliminated  root  and  branch"  Is 
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the  extent  to  which  racial  separaUon  persUtB 
under  Its  plan. 

—That  the  argument  that  effective  deeeg- 
KgkUon  might  cauae  white  families  to  flee 
the  neighborhood  cannot  t>e  used  to  sxistaln 
devloes  designed  to  perpetuate  segregation. 
—That  when  geographic  zoning  la  com- 
bined with  "free  transfers."  and  the  effect 
of  the  transfer  prlvUege  is  to  perpetuate  seg- 
regation despite  the  zoning,  the  plan  Is 
unacceptable. 

The  most  recent  decisions  by  the  Supreme 
Court  have  now  rejected  any  further  delay, 
adding  to  the  Court's  mandate: 

"The  obligation  of  every  school  district  Is 

to  terminate  dual  systems  at  once  and  to 
operate  now  and  hereafter  only  unitary 
schools." 

—That  the  obllgaUon  of  such  districts  Is 
an  afflrmaUve  one  and  not  a  passive  one. 

—That  freedom  of  choice  plans  oould  no 
longer  be  considered  as  an  appropriate  sub- 
sUtute  for  the  afftrmatlve  obligation  imposed 
by  the  Court  unless  they,  in  fact,  discharge 
that  obUgaUon  immediately. 

The  Court  has  dealt  only  In  very  general 
terms  with  the  question  of  what  constitutes 
a  "unitary"  system,  referring  to  It  as  one 
"within  which  no  person  Is  to  be  effectively 
excluded  from  any  school  becaiise  of  race 
or  color."  It  has  not  spoken  definitely  on 
whether  or  not.  or  the  extent  to  which,  "de- 
eegregatlon"  may  mean  "Integration." 

In  an  opinion  earlier  this  month.  Chief 
Justice  Burger  pointed  out  a  number  of 
"basic  practical  problems"  which  the  Court 
had  not  yet  resolved,  "including  whether,  as 
a  ConstltuOonal  matter,  any  particular  racial 
balance  must  he  achieved  In  the  schools; 
to  what  extent  school  districts  and  zones 
may  or  must  be  altered  as  a  Constitutional 
matter;  to  what  extent  transportation  may 
or  must  be  provided  to  achieve  the  ends 
sought  by  prior  holdings  of  this  Covut." 

One  of  these  areas  of  legal  uncertainty 
cited  by  Chief  Justice  Burger— school  trans- 
portation—Involves Congressional  pro- 
nouncements. 

In  the  1964  Civil  Rights  Act.  the  Congress 
stated.  ".  .  .  nothing  herein  shall  empower 
any  official  or  court  of  the  United  States  to 
Issue  any  order  seeking  to  achieve  a  racial 
balance  In  any  school  by  requiring  the  trans- 
portation of  pupils  or  students  from  one 
school  to  another  or  one  school  district  to 
another  in  order  to  achieve  such  racial  bal- 
ance, or  otherwise  enlarge  the  existing  power 
of  the  court  to  Insure  compliance  with  con- 
stitutional standards." 

In  the  1966  amendments  to  the  Elementary 
and  Secondary  Education  Act,  the  Congress 
further  stated.  ".  .  .  nothing  contained  In 
this  Act  shall  .  .  .  require  the  assignment  or 
transportation  of  students  or  teachers  In  or- 
der to  overcome  racial  Imbalance." 

I  am  advised  that  these  provisions  cannot 
constitutionally  be  applied  to  de  jure  segre- 
gation. However,  not  all  segregation  as  It 
exists  today  Is  de  jure. 

I  have  consistently  expressed  my  opposi- 
tion to  any  compulsory  busing  of  pupils  be- 
yond normal  geographic  school  zones  for  the 
purpose  of  achieving  racial  balance. 

What  the  lower  courts  have  said 
In  the  absence  of  definitive  Supreme  Court 
rulings,  these  and  other  "basic  practical 
problems"  have  been  left  for  case-by-case 
determlnatton  In  the  lower  courts — and  both 
real  and  apparent  contradictions  among  some 
of  these  lower  court  rulings  have  generated 
considerable  public  confusion  about  what 
the  law  really  requires. 

In  an  often -cited  case  In  1958  {Brigga  v. 
Elliott),  a  District  Cotirt  held  that  "the 
Constitution  .  .  .  does  not  require  Integra- 
tion. ...  It  merely  forbids  the  use  of  gov- 
ernmental power  to  enforce  segregation." 
But  In  1966  another  court  took  Issue  with 
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this  doctrine,  pointing  out  that  It  had  been 
used  as  Justifying  "techniques  for  perpetuat- 
ing school  segregation,"  and  declaring  that: 
".  .  .  the  only  adequate  tedress  for  a  pre- 
viously overt  system-wlda  policy  of  segre- 
gation directed  against  N^roes  as  a  coUec- 
tlve  entity  Is  a  system-wjlde  policy  of  in- 
tegration." 

In  1969.  the  4th  Circuit  Court  of  Appeals 
declared:  "The  famous  Briggs  v.  Elliott  dic- 
tum—adhered to  by  thl^  court  for  many 
years — that  the  Constitution  forbids  segre- 
gation but  does  not  req  "  ""' 
is  now  deed." 

Cases  in  two  circuit  co 
the   continued  existence 

schools  In  a  formerly  8eg..,„ 

not  demonstrate  unconstitutionality,  with 
one  noting  that  there  Is  "too  duty  to  balance 
the  races  In  the  school  s;  stem  In  conform- 
ity vrtth  some  mathemat  cal  formula." 
"Another  circuit  court  decision  declared 
zones  were  based  on  objective,  non-racial 
criteria,  the  fact  that  they  failed  to  produce 
any  significant  degree  of  iintegratlon  meant 
that  they  trere  unconstitutional. 

Two  very  recent  Pedeflal  court  decisions 
continue  to  lUxzstrate  the|  range  of  opinion: 
a  plan  of  a  southern  school  district  has  been 
upheld  even  though  thre«  schools  would  re- 
main all-black,  but  a  northern  school  sys- 
tem has  been  ordered  bjr  another  Federal 
court  to  integrate  all  of  Its  schools  completely 
"by  the  revising  of  boundary  lines  for  at- 
tendance purposes  as  well  as  busing  so  as  to 
achieve   maximum   racial   integration." 

This  range  of  differences  demonstrates  that 
lawyers    and   Judges   have   honest    disagree- 
ments about  what  the  law   requires.  There 
have  been  some  rulings  that    ,ould  divert 
such  huge  sums  of  money  ^  non -educational 
purposes,  and  would  creafte  such  severe  dis- 
locations  of   public   school    systems,   as   to 
Impair  the  primary  function  of  providing  a 
good  education.  In  one.  for  example — prob- 
ably  the   most   extreme   Judicial   decree   so 
far — a  California   State  court   recently  or- 
dered the  Los  Angeles  Sfchool  Board  to  es- 
tablish a  virtually   uniform   racial  balance 
throughout  Ite  711  squar«  mile  district,  with 
Its    775.000   children    In    561    schools.   Local 
leaders   anticipate   that   this   decree   would 
Impose  an  expenditure  of  »40.000.000  over 
the  next  school  year  to  Jease  1.600  buses,  to 
acquire   site    locations    lio    house    them,    to 
hire  drivers,  and  to  deffay  operating  costs. 
Subsequent  costs  would  approximate  $20.- 
000.000    annually.    Some    recent   rulings   by 
federal   district  courts   applicable  to   other 
school  districts  appear  to  be  no  less  severe. 
I  am  dedicated  to  continued  progress  to- 
ward a  truly  desegregated  public  school  sys- 
tem. But,  considering  the  always  heavy  de- 
mands for   more  school  operating  funds,  I 
beUeve  It  U  preferable,  when  we  have  to 
make  the  choice,  to  use  limited  financial  re- 
sources for  the  Improvement  of  education — 
for  better  teaching  facilities,  better  methods, 
and    advanced    educational    materials — and 
for  the  upgrading  of  the  disadvantaged  areas 
In  the  community  rather  than  buying  buses, 
tires  and  gasoline  to  transport  young  children 
miles  away  from  their  neighborhood  schools. 
What  moat  of  the  iourta  agree  on 
Despite  the  obvious  eonfuslon,  a  careful 
survey  of  rulings  both  by  the  8-ipreme  Court 
and  by  the  ClrctUt  Courts  of  Appeals  sug- 
gests that  the  basic  Judicial  approach  may 
be  more  reasonable  than  some  have  feared. 
Whatever   a  few  lower   courts  might  have 
held  to  the  contrary,  the  prevailing  trend 
of  Judicial  opinion  appears  to  be  summed 
up  In  these  principles: 

—There  Is  a  fundamental  distinction  be- 
tween so-called  "de  lire"  and  "de  facto" 
segregation:  de  jure  segregation  arises  by 
law  or  by  the  deliberate  act  of  school  offi- 
cials and  Is  unconstltt]flon.J:  de  facto  seg- 
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regatlon  results  from  residential  housing 
patterns  and  does  not  vlolalte  the  Constitu- 
tion. (The  clearest  example  of  de  jure  seg- 
regation IB  the  dual  schoDl  system  as  It 
existed  In  the  South  prior  to  the  decision 
In  Brovon — two  schools,  on^  Negro  and  one 
White,  comprised  of  the  same  grades  and 
serving  the  same  geographical  area.  This  Is 
the  system  with  which  most  of  the  decisions, 
and  the  Supreme  Court  cases  up  until  now, 
have  been  concerned.) 

— Where  school  boards  hiive  demonstrated 
a  good-faith  effort  to  compl  y  with  court  rul- 
ings, the  courts  have  genemlly  allowed  sub- 
stantial latitude  as  to  metliod — often  mak- 
ing the  explicit  point  that  administrative 
choices  should,  wherever  {k>sslble.  be  made 
by  the  local  school  authorities  themselves. 

— In  devising  particular  plans,  questions 
of  coet,  capacity,  and  convenience  for  pupils 
and  parents  are  relevant  considerations. 

— Whatever  the  racial  copiposlUon  of  stu- 
dent bodies,  faculties  and  Btaff  must  be  as- 
signed In  a  way  that  does  hot  contribute  to 
identifying  a  given  school  as  "Negro"  or 
"White." 

—In  school  dlstricU  tha^  previously  oper- 
ated dual  systems,  affirmative  steps  toward 
Integration  are  a  key  element  In  disestab- 
lishing the  dual  system.  This  poslUve  Inte- 
gration, however,  does  not  necessarily  have  to 
result  in  "racial  balance"'  throughout  the 
system.  When  there  Is  racial  separation  In 
hoiislng.  the  Constitutional  requirement  has 
been  held  satisfied  even  though  some  schools 
remained  all-black. 

— While  the  dual  school  iystem  Is  the  most 
obvious  example,  de  ^ure  iegregatlon  Is  also 
found  In  more  subtle  forms.  Where  authori- 
ties have  deliberately  drawn  attendance 
zones  or  choeen  school  locations  for  the  ex- 
press purpose  of  creatlngj  and  maintaining 
racially  separate  schools,  de  jure  segregation 
Is  held  to  exist.  In  such  \a.  case  the  school 
board  has  a  positive  duty  tto  remedy  It.  This 
Is  so  even  though  the  boiird  ostensibly  op- 
erates a  unitary  system. 

— In  determining  wheth  er  school  authori- 
ties are  responsible  for  eiLstlng  racial  sepa- 
ration— and  thxis  whether  they  are  Consti- 
tutionally required  to  r«medy  It — the  in- 
tent of  thrfr  action  In  loca  ting  schools,  draw- 
ing zones,  etc.,  is  a  crucial  factor. 

— In  the  case  of  genuine  de  facto  segrega- 
tion (I.e.,  where  housing!  patterns  produce 
substantially  all-Negro  orl  all-Whlte  schools, 
and  where  this  racial  separation  has  not 
been  caused  by  deliberate  official  action) 
school  authorities  are  not  Constitutionally 
required  to  take  any  positive  steps  to  correct 
the  Imbalance.  | 

To  summarize:  There  ts  a  Constitutional 
mandate  that  dual  school  systems  and  other 
forms  of  de  jure  segregation  be  eliminated 
totally.  But  within  the  framework  of  that 
requirement  an  area  of  flexibility — a  "rule 
of  reason" — exists.  In  wl^lch  school  boards, 
acting  m  good  faith,  can  if ormulate  plans  of 
desegregation  which  besti  suit  the  needs  of 
their  own  localities.  | 

De  facto  segregation,  which  exists  in  many 
areas  both  North  and  South,  Is  undesirable 
but  is  not  generally  held  to  violate  the  Con- 
stitution. Thus,  residential  housing  patterns 
may  result  In  the  continued  existence  of 
some  all-Negro  schools  even  in  a  system 
which  fully  meets  Constitutional  standards. 
But  in  any  event,  local  ichool  officials  may, 
if  they  so  choose,  take  steps  beyond  the 
Constitutional  mlnlmumf  to  diminish  racial 
separation. 
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The  proi^eaa 


TION    TOOAT 


y.  the  momentum 
has    become    dra- 


Though  it  began  si 
of    school    desegregation 
matic. 

Thousands  of  school  ([istrtcts  throughout 
the  South  have  met  tie  requirements  of 
law. 


i 


In  the  past  year  alone,  "»•  """""^^  °i 
black  chUdren  attending  «>uthern  schools 
held  to  be  in  compliance  has  doubled,  from 
fi  than  600.000  to  nearly  ^OCOOO-reP^; 
sentlng  40  per  cent  of  the  Negro  student 

^to^Mt' cases,   this  has  been  peacefuUy 

achieved.  .    . ^„ 

However,  serious  problems  are  being  en- 
countered  both  by  commumties  ana  °y 
courts— in  part  as  a  consequence  of  this 
accelerating  pace. 

The  problems 
In     some     communities,     racially     mixed 
schools  have  brought  the  community  grater 
interracial   harmony;    in   others  tbey   have 
heitthtened  racial   tension  and  exacerbated 
racial  frictions.  Integration  Is  no  longer  seen 
automaUcaUy  and  necessarily  as  an  unmixed 
blessing    for    the    Negro.    Puerto    Blcan    or 
Mexlcan-American    child.    "Racial    balance 
has  been  discovered  to  be  neither  a  static 
nor  a  finite  condition;  in  many  cases  it  has 
turned  out  to  be  only  a  way  station  on  tte 
road  to  resegregatlon.  Whites  h*'«/*»ff^ 
the  pubUc  schools,  often  for  grossly  Inade- 
quate  private   schools.  They  have  left  the 
Sow   re-segregated   public  schools  founder- 
mg  for  lack  of  support.  And  wh^  whites 
flee  the  central  city  In  pursuit  of  all-  or 
predomlnantly.white  schools  in  the  suburbs 
It  U  not  only  the  central  city  schools  that 
become    racially    Isolated,    but   the   central 

"^^These  are  not  theoretical  problems,  but 
actual  problems.  They  exist  not  Just  In  the 
realm  of  law.  but  in  the  realm  of  human 
attitudes  and  human  behavior.  They  are 
part  of  the  real  wortd.  and  we  have  to  take 
account  of  them. 

The  complexities 
Courts  are  confronted  with  problems   ot 
eouitv   and  administrators  with  problems  of 
(     poUcy.'  For  example:    To  what  extent  does 
dese«egation  of  dual  systems  require  posl- 
'    tive  steps  to  achieve  integration?  How  are 
the  rights  of  Individual  children  and  their 
parents  to  be  guarded  in  the  process  of  en- 
forcement?  What   arc   the  educatiodal   im- 
pacts of   the   various   means   of   desegrep- 
tlon— and    where    they    appear    to    conflict, 
how  should  the  claims  of  education  be  bal- 
anced against  those  of  Integration?  To  what 
extent  should  desegregation  plans  attempt 
to  anticipate  the  problem  of  resegregatlon? 
These  questions  suggest  the  complexity  of 
the  problems.  These  problems  confront  us 
m  the  North  as  well  as  the  South,  and  to 
rural    communlUes.    suburbs    and    central 
cities. 

The  troubles  In  our  schooU  have  many 
sources.    They    stem    to    part    from    deeply 
rooted  racial  attitudes;  in  pert  froni  differ- 
ences   to    social,    economic    and    behavioral 
patterns;   in  part  from  weaknesses  and  to- 
equlttes  In  the  educational  system  itseU;  in 
mirt  from  the  fact  that  by  maktog  schools 
the  primary  focus  of  efforts  to  remedy  long- 
standing social  ills,  to  some  cases  greater 
pressure  has  been  brought  to  bear  on  the 
schools  than  they  could  withstand. 
The  context 
Progress   toward   school   desegregation    is 
pert  of  two  larger  processes,  each  equally 
essential : 

^The  improvement  of  educational  oppor- 
tunities for  all  of  America's  children. 

—The  lowering  of  artlflclal  racial  barriers 
in  all  aspects  of  American  life. 

Only  if  we  ke«P  each  of  these  considera- 
tions clearly  to  mtod— and  only  If  we  recog- 
nize their  separate  natures — can  we  ap- 
proach the  queetlon  of  school  desegregation 
realistically. 

It  may  be  helpful  to  step  back  for  a  mo- 
ment, and  to  consider  the  problem  of  school 
desegregation  to  its  larger  context. 


The  school  stands  to  a  unique  relatlon- 
Bhlp  to  the  community,  to  the  famUy^d 
to  the  todlvldual  student.  It  is  a  focal  potot 
of  community  Ufc.  It  has  a  powerful  Impact 
on  the  future  of  aU  who  attend.  It  Is  a  place 
not  only  of  leamtog.  but  also  of  Uvlng— 
where  a  child's  frtendshlpe  center,  where  ne 
learns  to  measure  himself  against  others,  to 
share,  to  compete,  to  cooperate— and  It  Is  tne 
one  institution  above  all  others  with  which 
the  parent  shares  his  chUd. 

Thvis  It  is  natural  that  whatever  affects 
the  schools  stirs  deep  feeltogs  among  parents, 
and  In  the  community  at  large. 

Whatever  threatens  the  schools,  parents 
perceive— rightiy— as  a  threat  to  their  chll- 

Whatever  makes  the  schools  more  distant 
from  the  family  imdermlnes  one  of  the  Im- 
portant supports  of  learning. 

Quite  understandably,  the  prospect  of  any 
abrupt  change  to  the  schools  Is  seen  as  a 
threat. 

As  we  look  back  over  these  sixteen  years, 
we  find  that  many  changes  that  stirred  fears 
when  they  first  were  ordered  have  turned  out 
well  In  many  Southern  commimlttes.  black 
and  white  children  now  learn  together— and 
both  the  schools  and  the  communities  are 
better  where  the  essential  changes  have  been 
accomplished  to  a  peaceful  way. 

But  we  also  have  seen  situations  to  which 
the  changes  have  not  worked  well.  These 
have  tended  to  command  the  headltoes.  thus 
tocreaslng  the  anxieties  of  those  still  facing 
change. 

Overburdening  the  schooU 
One  of  the  mistakes  of  past  policy  has 
been  to  demand  too  much  of  our  schools: 
They  have  been  expected  not  only  to  edu- 
cate, but  also  to  accomplish  a  social  trans- 
formation. Children  In  many  instances  have 
not  been  served,  but  used— to  what  all  too 
often  has  proved  a  tragically  futile  effort 
to  achieve  In  the  schools  the  ktod  of  a  multi- 
racial society  which  the  adult  community  haa 
failed  to  achieve  for  Itself. 

n  we  are  to  be  realists,  we  must  recognize 
that  in  a  free  society  there  are  limits  to  the 
amount  of  government  coercion  that  can 
reasonably  be  used;  that  in  achieving  de- 
segregation we  must  proceed  with  the  least 
possible  disruption  of  the  education  of  the 
nation's  children;  and  that  owe  children  are 
highly  sensitive  to  conflict,  and  highly  vul- 
nerable to  lasting  psychic  tojury. 

Falling  to  recognize  these  factors,  past 
policies  have  placed  on  the  schools  and  the 
children  too  great  a  share  of  the  burden  of 
eliminating  racial  disparities  throughout  our 
society.  A  major  part  oT  this  task  falls  to  the 
schools.  But  they  cannot  do  It  aU  or  even 
most  of  it  by  themselves.  Other  institutions 
can  share  the  burden  of  breaking  down  racial 
barriers,  but  only  the  schools  can  perform 
the  task  of  education  Itself.  If  our  schools 
fail  to  educate,  then  whatever  they  may 
achieve  to  Integrating  the  races  wlU  turn 
out  to  be  only  a  pyrrhic  victory. 

With  housing  patterns  what  they  are  in 
many  places  in  the  nation,  the  sheer  numbers 
oT  pupils  and  the  distances  between  schools 
make  full  and  prompt  school  totegratlon  In 
every  such  community  impractical— even  If 
there  were  a  sufficient  desire  on  the  part  of 
the  commtmlty  to  achieve  it.  In  Los  Angeles. 
78  per  cent  of  aU  Negro  pupils  attend  schools 
that  are  96  per  cent  or  more  black.  In  Chi- 
cago the  figure  Is  86  per  cent— the  same  as  In 
MobUe,  Alabama.  Many  smaUer  dtlea  have 
the  same  patterns.  Nationwide.  61  per  cent 
of  all  Negro  students  attend  schools  which 
are  95  per  cent  or  more  black. 

Demands  that  an  arbitrary  "racial  bal- 
ance" be  established  as  a  matter  of  right 
mlstoterpret  the  law  and  mlssUte  the  prior- 
ities. 


As  a  matter  of  educational  policy, 
school  boards  have  chosen  to  arrange  their 
school  systems  In  such  a  way  as  to  provide  a 
greater  measure  at  racial  totegration.  -The 
important  potot  to  bear  to  mtod  Is  thM 
where  the  exisrttog  racial  separation  has  not 
been  catised  by  official  action,  this  Increased 
integration  Is  and  should  remato  a  matter 
for  local  determination. 

PupU  alignments  involve  problems  wmcn 
do  not  arise  in  the  case  of  the  assignment  of 
teachers  If  school  administrators  were  truly 
color  bltod  and  teacher  assignments  did  not 
reflect  the  color  of  the  teacher's  skto.  the  Uw 
of  averages  would  eventually  dictate  an  ap- 
proximate racial  balance  of  teachers  in  each 
school  within  a  system. 


NOT   JTIST  A   UATTXB  OF  EACE 

Available  data  on  the  educational  effects 
of  integration  are  neither  definitive  nor  com- 
prehensive. But  such  data  as  we  have  suggest 
strongly  that,  under  the  appropriate  con- 
ditions, racial  integration  to  the  classroom 
can  be  a  significant  factor  to  Improving  the 
quality  of  education  for  the  disadvantaged. 
At  the  same  time,  the  data  lead  us  Into  sev- 
eral more  of  the  complexities  that  surroitod 
the  desegregation  issue. 

For  one  thing,  they  serve  as  a  remtoder 
that  from  an  educational  standpotot.  to  ap- 
proach school  questions  solely  to  terms  at 
race  Is  to  go  astray.  The  data  teU  us  that  to 
educational  terms,  the  significant  factor  Is 
not  race  buit  rather  the  educational  environ- 
ment to  the  home — and  todeed,  that  the 
single  most  important  educational  factor  to 
a  s(diool  Is  the  ktod  of  home  environment  Its 
pupils  come  trom.  As  a  general  rule,  children 
from  families  whose  home  environment  en- 
courages learning— whatever  their  race — are 
higher  achievers;  those  from  homes  offering 
Uttle  encouragement  are  lower  achievers. 

Which  effect  the  home  environment  haa 
depends  on  such  things  as  whether  books 
and  magaztoes  are  available,  whether  the 
family  subscribes  to  a  newspaper,  the  educa- 
tional level  of  the  parents,  and  their  attitude 
toward  the  child's  education. 

The  date  strongly  suggest,  also,  that  to 
order  for  the  positive  benefits  of  totegration 
to  be  achieved,  the  school  must  have  a  ma- 
jority of  children  from  environments  that 
encourage  learntog— recognizing,  again,  that 
the  key  factor  is  not  race  but  the  ktod  ct 
home  the  child  comes  from.  The  greater  con- 
centration of  pupils  whose  homes  encourage 
learning — of  whatever  race — the  higher  the 
achievement  levels  not  only  of  those  pupils, 
but  also  of  others  to  the  same  school.  Stu- 
dents learn  from  stxidents.  The  reverse  is  also 
true:    the    greater    concentration    of    pupils 
from  homes   that  discourage  learning,   the 
lower  the  achievement  levels  of  aU. 

We  should  bear  very  carefully  to  mtod. 
therefore,  the  distinction  between  educa- 
tional difficulty  as  a  result  of  race,  and  edu- 
cational difficulty  as  a  result  of  social  or  eco- 
nomic levels,  of  family  background,  of 
ciUtural  patterns,  or  simply  of  bad  srtiools. 
Provldtog  better  education  for  the  disadvan- 
taged requires  a  more  sophisticated  approach 
than  mere  racial  mathematics. 

In  this  same  coiuiectton,  we  should  r^pog- 
nlze  that  a  smug  paternalism  has  charac- 
terlaed  the  attitudes  of  many  white  Amer- 
icans toward  school  questions.  Then  has  been 
an  Implicit  assumption  that  blacks  or  others 
of  mtoority  races  would  be  improved  by  as- 
sociation with  whites.  The  notion  that  an 
all-black   or  predomlnanUy-black   school   is 
automatically  Inferior  to  one  which  U  all  or 
predominantly-white— even    thotigh    not    a 
product  of  a  dual  system — toeecapably  carries 
racist  overtones.  And.  of  course,  we  know  of 
hyprocrisy;  not  a  few  of  those  to  the  North 
most  atridenUy  demanding  racial  totegra- 
tion of  pubUc  achooU  to  the  South  at  the 
same  time  send  their  cWldren  to  private 


9484 


CONGRESSIONAL  |RECORD  —  HOUSE 


schools  to  avoid  tb«  usumed  Inferiority  of 
oilzed  public  schools. 

It  Is  unquestloiuibly  true  that  meet  black 
t^<hnnim — thou^  by  no  means  all — are  In  fact 
Inferior  to  most  white  schools.  ThU  U  due 
In  part  to  past  neglect  or  shortchanging  at 
the  black  schools;  and  in  p«rt  to  long-term 
patterns  of  racial  discrimination  whl<A 
caused  a  greater  proportion  of  Negroes  to  be 
left  behind  educatlonaUy.  left  out  culturally, 
and  trt4>ped  In  low  paying  Jobs.  It  U  not 
really  iMcause  they  serve  black  children  that 
most  of  theee  schools  are  inferior,  but  rather 
because  they  serve  poor  children  who  often 
lack  the  home  environment  that  encourages 
learning. 

Innovative  approaches 

Most  public  discussion  of  overcoming  racial 
isolation  centers  on  such  concepts  as  com- 
pulsory "busing" — taking  children  out  of 
the  schools  they  would  normally  attend,  and 
forcing  them  Instead  to  attend  others  more 
distant,  often  in  strange  or  even  hostile 
neighborhoods.  Massive  "bussing"  Is  seen  by 
some  as  the  only  alternative  to  massive  racial 
isolation. 

However,  a  number  of  new  educational 
ideas  are  being  developed,  designed  to  pro- 
Tide  the  educational  benefits  of  integration 
without  depriving  the  student  of  his  own 
neighborhood  school. 

For  example,  rather  than  attempting  dis- 
location of  whole  schools,  a  portion  of  a 
child's  educational  activities  may  be  shared 
with  children  from  other  schools.  Some  of 
his  education  Lb  in  a  "home-base"  school,  but 
some  outside  it.  This  "outside  learning"  is 
in  settings  that  are  defined  neither  as  black 
nor  white,  and  sometimes  In  settings  that  are 
not  even  in  traditional  school  buildings.  It 
may  range  all  the  way  from  Intensive  work 
in  reading  to  training  in  technical  skills, 
and  to  joint  eftorts  such  as  drama  and  ath- 
letics. 

By  bringing  the  children  together  on  "neu- 
tral" territory  friction  may  be  dispelled;  by 
iiwiiwng  It  to  part-time  activities  no  one 
wo\ild  be  deprived  of  his  own  neighborhood 
school;  and  the  activities  themselves  provide 
the  children  with  better  education. 

This  sort  of  innovative  approach  demon- 
strates that  the  alternatives  are  not  limited 
to  perpetuating  racial  Isolation  on  the  one 
hand,  and  massively  disrupting  existing 
schocd  patterns  on  the  other.  Without  up- 
rooting students,  devloes  of  this  kind  can 
provide  an  additional  educational  experience 
within  an  Integrated  setting.  The  child  gaiiu 
both  ways. 

Good  faith  and  the  courts 

Where  desegregation  proceeds  under  the 
mandate  of  law.  the  best  results  reqttire 
tliat  the  plans  be  carefully  adapted  to  local 
circumstances. 

A  sense  of  compassionate  balance  is  in- 
dispensable. The  concept  of  balance  la  no 
stranger  to  our  Constitution.  Even  Pint 
Amendment  freedoms  are  not  absolute  and 
unUmlted:  rather  the  scales  of  that  "bal- 
ance" have  been  adjusted  with  minute  care, 
case  by  case,  and  the  process  continues. 

In  my  discussion  of  the  status  of  school 
desegregation  law,  I  indicated  that  the  Su- 
preme Court  has  left  a  substantial  degree  of 
latitude  within  which  specific  desegregation 
plans  can  be  designed.  Many  lower  courts 
have  left  a  comparable  degree  of  latitude. 
This  does  not  mean  that  the  courts  will 
tolerate  or  the  Administration  condone  eva- 
sions or  subterfuges:  It  does  mean  that  if  the 
essential  element  of  good  faith  Is  present,  it 
should  ordinarily  be  possible  to  achieve  legal 
compliance  with  a  minimum  of  educational 
disruption,  and  through  a  plan  designed  to 
be  responsive  to  the  oonrnxunltyfe  own  local 
dreumstances. 

This  matter  of  good  faith  Is  critical. 

Thus  the  far-sighted  local  leaders   who 


have  demonstrated  goM  faith  by  smoothing 
the  path  of  compliance  In  their  communities 
have  helped  lay  the  basis  for  Judicial  atti- 
tudes taking  more  fully  into  account  the 
practical  problems  of  Compliance. 

How  the  Supreme  Court  finally  rules  on 
the  major  issues  It  has  not  yet  determined 
can  have  a  crucial  Impact  on  the  future  of 
public  education  In  ttie  United  States. 

Ttaditionally,  the  Court  has  refrained  from 
deciding  Constitutional  questions  until  it 
became  necessary.  This  period  of  legal  un- 
certainty has  occasioned  vigorous  controversy 
over  what  the  thrust  oC  the  law  should  be. 

As  a  nation,  we  shopld  create  a  climate  In 
which  these  questions,  when  they  finally  are 
decided  by  the  Court,  can  be  decided  in  a 
framework  most  conducive  to  reasonable  and 
realistic  interpretation. 

We  should  not  provoke  any  court  to  push 
a  Constitutional  principle  beyond  its  ulti- 
mate limit  In  order  to  compel  compliance 
with  the  court's  essential,  but  more  modest, 
mandate.  The  best  w^y  to  avoid  this  Is  for 
the  nation  to  demonstfate  that  It  does  Intend 
to  carry  out  the  full  Ipirit  of  the  Constitu- 
tional mandate. 

poucns  or  xHii  aoministsation 
It  will  be  the  purpose  o:  this  Administra- 
tion to  carry  out  the  law  fully  and  fairly. 
And  where  problems  «xist  that  are  beyond 
the  mandate  of  legal  requirements.  It  will 
be  our  purpose  to  s4ek  solutions  that  are 
both  realistic  and  appropriate. 

I  have  Instructed  the  .attorney  Oeneral.  the 
Secretary  of  Health,  Bducatlon,  and  Welfare, 
and  other  appropriate  officials  of  the  Govern- 
ment to  be  guided  bji  these  basic  principles 
and  policies: 

Principles  oi  enforcement 

— Deliberate  racial  segregation  of  pupils 
by  official  action  is  junlawful.  wherever  It 
exists.  In  the  words  o^  the  Supreme  Court,  It 
must  be  eliminated  "foot  and  branch" — and 
It  must  be  eliminated  at  once. 

— Segregation  of  teachers  must  be  elim- 
inated. To  this  end,  each  school  system  In 
this  nation.  North  an(t  South,  East  and  West, 
must  move  Immedisitely,  as  the  Supreme 
Court  has  ruled,  toward  a  goal  under  which 
"In  each  school  the  ratio  of  White  to  Negro 
faculty  members  is  sxibstactlally  the  same  as 
It  is  throughout  the  system." 

— With  respect  to  school  facilities,  school 
administrators  throughout  the  nation.  North 
and  South,  East  and  West,  must  move  Im- 
mediately, also  in  donformance  with  the 
Court's  ruling,  to  Msmre  that  schools  within 
Individual  school  districts  do  not  discrim- 
inate with  respect  to  the  quality  of  facilities 
or  the  quality  of  eduction  delivered  to  the 
children  within  the  d^trlct. 

— In  devising  local  compliance  plans,  pri- 
mary weight  should  be  given  to  the  con- 
sidered Judgment  of;  local  school  boards — 
provided  they  act  in  jgood  faith,  and  within 
Constitutional  limits.: 

— The  neighborhood  school  will  be  deemed 
the  most  appropriate  base  for  such  a  system. 

— ^Transportation  ot  pupils  beyond  normal 
geographic  school  zones  for  the  purpose  of 
achieving  racial  balance  will  not  be  required. 

— ^Federal  advice  and  assistance  will  be 
made  available  on  request,  but  Federal  of- 
ficials should  not  g^  beyond  the  require- 
ments of  law  in  attempting  to  impose  their 
own  Judgment  on  tht  local  school  district. 

— School  boards  will  be  encouraged  to  be 
flexible  and  creative^  In  formulating  plans 
that  are  educationally  sound  and  that  re- 
sult in  eifectlve  desegregation. 

— Racial  imbalancai  in  a  school  system  may 
be  partly  de  jure  in  origin,  and  partly  de 
facto.  .In  such  a  ca^,  it  is  ^propriate  to 
insist  on  remedy  tok  the  de  jure  portion, 
which  is  \mlawful,  Irlthout  insisting  on  a 
remedy  for  the  lawflU  de  facto  portion. 
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— De  facto  racial  Reparation,  resulting 
genuinely  from  houslngi  patterns,  exist  In  the 
South  as  well  as  the  N^rth;  In  neither  area 
should  this  condition  by  Itself  be  caiise  for 
Federal  enforcement  aotlons.  De  jure  segre- 
gation brought  about  t>y  deliberate  school- 
board  gerrymandering  exists  In  the  North 
as  the  South;  In  both  areas  this  must  be 
remedied.  In  all  respects,  the  law  should  be 
applied  equally.  North  and  South,  East  and 
West. 

This  is  one  nation.  We  are  one  people.  I 
feel  strongly  that  as  Americans  we  miut  be 
done,  now  and  for  all  ^ture  time,  with  the 
divisive  notion  tliat  these  problems  are  sec- 
Uonal.  I 

Policies  fot\  progress 

— In  those  communities  facing  desegrega- 
tion orders,  the  leaders  of  the  communities 
will  be  encouraged  to  tead — not  in  defiance, 
but  in  smoo tiling  the  wiy  of  compliance.  One 
clear  lesson  of  experience  is  that  local  leader- 
ship is  a  fundamental  factor  In  determining 
success  or  failure.  Where  leadership  has  been 
present,  where  it  has  been  mobilized,  where 
it  has  been  effective,  many  districts  have 
found  that  they  could,  after  all,  desegregate 
their  schools  successfully.  Where  local  lead- 
ership has  failed,  the  ccsnmunlty  has  failed — 
and  the  schools  and  the  children  have  borne 
the  brimt  of  that  failure. 

— ^We  shall  launch  a  concerted,  sustained 
and  honest  effort  to  aksemble  and  evaluate 
the  lessons  of  experience :  to  determine  what 
methods  of  school  desegregratlon  have  worked, 
in  what  situations,  anq  why — and  also  what 
has  not  worked.  The  ^ablnet-level  working 
group  I  recently  appointed  will  have  as  one 
of  Its  principal  functlotis  amassing  Just  tills 
sort  of  mformatlon  atnd  helping  make  it 
available  to  the  communities  In  need  of 
assistance.  I 

— We  shall  attempt  to  develop  a  far  greater 
body  of  reliable  data  taan  now  exists  on  the 
effects  of  various  integration  patterns  on  the 
learning  process.  Our  effort  must  always  be 
to  preserve  the  educational  benefit  for  the 
children. 

— ^We  shall  explore  ways  of  sharing  more 
broadly  the  burdens  or  social  transition  that 
have  been  laid  diBprt>portionately  on  the 
schools — ways,  that  isj  of  shifting  to  other 
public  institutions  a  igreater  share  of  the 
task  of  undoing  the  eff^ts  of  racial  Isolation. 

— We  shall  seek  to  dei^elop  and  test  a  varied 
set  of  approaches  to  the  problems  associated 
with  "de  facto"  segregation.  North  as  well  as 
South. 

— We  shall  intensify  our  efforts  to  ensure 
that  the  gifted  chlld—ithe  potential  leader — 
is  not  stifled  Intelleclmally  merely  because 
he  Is  black  or  brown  of  lives  In  a  slum. 

— While  raising  the  Quality  of  education  in 
all  schools,  we  shall  concentrate  especially  on 
racially-impacted  schools,  and  particularly  on 
equalizing  those  schools  ttiat  are  furthest 
behind. 

Words  often  ring  empty  without  deeds.  In 
government,  words  can  ring  even  emptier 
without  dollars. 

In  order  to  give  substance  to  theee  com- 
mitments. I  shall  ask  Congress  to  divert  $600 
million  from  my  previous  budget  requests 
for  other  domestic  programs  for  Fiscal  1971. 
to  be  put  instead  into  programs  for  improv- 
ing education  in  raclally-Unpacted  areas. 
North  and  South,  and  for  assisting  school 
districts  In  meeting  Special  problems  inci- 
dent to  court-ordered  desegregation.  For  Fis- 
cal 1072.  I  have  ordered  that  11  billion  be 
budgeted  for  the  same  purposes. 

I  am  not  content  simply  to  see  tliis  money 
spent,  and  then  to  count  the  spending  as 
the  measure  of  accomplishment.  For  much 
too  long,  national  "coi^imitments"  have  been 
measured  by  the  nundser  of  Federal  dollars 
spent  rather  than  by  more  valid  measures 
such  as  the  quality  of  Imagination  displayed. 
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the  amount  of  private  energy  enlisted  or, 
even  more  to  the  point,  the  results  achieved. 
If  this  $1.5  billion  accomplUhes  nothing, 
then  the  commitment  will  mean  nothing. 

If  it  enables  us  to  break  significant  new 
ground,   then    the   commitment    will    mean 
everything. 
This  I  deeply  believe: 

Communities  desegregating  their  schools 
face  special  needs — for  classrooms,  facilities, 
teachers,  teacher  training — and  the  nation 
should  help  meet  those  needs. 

The  nation  also  has  a  vital  and  special 
stake  m  upgrading  education  where  de  facto 
segregation  persists — and  where  extra  efforts 
are  needed  if  the  schools  are  to  do  their  Job. 
These  schools,  too,  need  extra  money  for 
teachers  and  facilities. 

Beyond  tills,  we  need  to  press  forward 
with  Innovative  new  ways  of  overcoming  the 
effects  of  racial  isolation  and  of  making  up 
for  enviroxonental  deficiencies  among  the 
poor. 

I  have  asked  the  Vice  President's  Cabinet 
Committee  on  School  Desegregation,  together 
with  the  Secretary  of  Health.  Education  and 
Welfare,  to  consult  with  experts  In  and  out 
of  government  and  prepare  a  set  of  recom- 
mended criteria  for  the  allocation  of  these 
funds. 

I  have  specified  that  these  criteria  should 
give  special  weight  to  four  categories  of 
need: 

— The  special  needs  of  desegregating  (or 
recently  desegregated)  districts  for  additional 
facilities,  personnel  and  training  required  to 
get  the  new.  unitary  system  successfully 
started. 

— The  special  needs  of  racially-Impacted 
schools  where  de  facto  segregation  persists — 
and  where  Immediate  infusions  of  money  can 
make  a  real  difference  in  terms  of  educational 
effectiveness. 
— The  special  needs  of  those  districts  that 
:i  have  the  furthest  to  go  to  catch  up  educa- 
H  tionally  with  the  rest  of  the  nation. 
•'       — The  financing  of  Innovative  techniques 
for    providing    educationally    sound    inter- 
racial experiences  for  children  in  racially 
Isolated  schools. 

This  money — the  $500  million  next  year, 
and  $1  billion  in  Fiscal  1972 — ^must  come 
from  other  programs.  Inevitably,  it  represents 
a  further  reordering  of  prlorltlee  on  the  do- 
mestic scene.  It  represents  a  heightened  pri- 
ority for  making  school  desegregation  work, 
and  for  helping  the  victims  of  racial  Isola- 
tion learn. 

Nothing  Is  more  vital  to  the  future  of  our 
nation  than  the  education  of  its  children: 
and  at  the  heart  of  equal  opportunity  is 
equal  educational  opportunity.  These  funds 
will  i>e  an  Investment  in  both  the  quality 
and  the  equality  of  that  opportunity. 

This  money  Is  meant  to  provide  help  novo, 
where  help  is  needed  now. 

As  we  look  to  the  longer-term  future.  It  Is 
vital  that  we  concentrate  more  effort  on 
understanding  the  process  of  learning — and 
improving  the  process  of  teaching.  The  edu- 
cational needs  we  face  cannot  be  met  simply 
with  more  books,  more  classrooms  and  more 
teachers — however  txrgently  these  are  needed 
now  in  schools  that  face  shortages.  We  need 
more  effective  methods  of  teaching,  and  es- 
pecially of  teaching  those  children  who  are 
hardest  to  reach  and  most  lacking  in  a  home 
environment  that  encourages  learning. 

In  my  message  on  education  reform  earlier 
this  month,  I  proposed  creation  of  a  National 
Institute  of  Education  to  conduct  and  to 
sponsor  basic  and  applied  educational  re- 
search— with  special  emphasis  on  compensa- 
tory education  for  the  disadvantaged,  on  the 
Right  to  Read,  on  experimental  schools  and 
on  the  use  of  television  for  educational  pur- 
poses. 

I  repeat  tliat  proposal— and  I  ask  that  the 
Congress  consider  it  a  matter  of  high  priority. 
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A   7KEE    AND    OPEN    BOCIETT 

The  goal  of  this  Administration  is  a  free 
and  open  society.  In  saying  this,  I  use  the 
words  "free"  and  "open"  quite  precisely. 

Freedom  has  two  essential  elements:  the 
right  to  choose,  and  the  abUity  to  choose. 
The  right  to  move  out  of  a  mld-clty  slum, 
for  example,  means  little  without  the  means 
of  doing  so.  The  right  to  apply  for  a  good  Job 
means  little  without  access  to  the  skills  that 
make  It  attainable.  By  the  same  token,  those 
skills  are  of  Uttle  use  If  arbitrary  policies  ex- 
clude the  person  who  has  them  because  of 
race  or  other  distinction. 

Similarly,  an  "open"  society  Is  one  of  open 
choices — and  one  in  which  the  individual  has 
the  mobility  to  take  advantage  of  those 
choices. 

In  speaking  of  "desegregation"  or  "inte- 
gration," we  often  lose  sight  of  what  these 
mean  within  the  context  of  a  free,  open, 
pluralistic  society.  We  cannot  be  free,  and  at 
the  same  time  t>e  required  to  fit  our  Uvea 
into  prescribed  places  on  racial  grid — 
whether  segregated  or  integrated,  and 
whether  by  some  mathematical  formula  or 
by  automatic  assignment.  Neither  can  we  be 
free,  and  at  the  same  time  be  denied — l>e- 
cause  of  race — the  right  to  associate  with  our 
fellow-citizens  on  a  basis  of  human  equality. 
An  open  society  does  not  have  to  be  homo- 
geneous, or  even  fully  integrated.  There  Is 
room  wlttiin  it  for  many  communities.  Espe- 
cially in  a  nation  like  America,  it  Is  natural 
that  people  with  a  common  heritage  retain 
special  ties;  It  is  natural  and  right  that  we 
have  Italian  or  Irish  or  Negro  or  Norwegian 
neighborhoods;  it  Is  natural  and  right  that 
members  of  those  communities  feel  a  sense 
of  group  Identity  and  group  pride.  In  terms 
of  an  open  society,  what  matters  is  mobility : 
the  right  and  the  ability  of  each  person  to 
decide  for  himself  where  and  how  he  wants 
to  live,  whether  as  part  of  the  ethnic  enclave 
or  as  part  of  the  larger  society— or,  as  many 
do,  share  the  life  of  both. 

We  are  richer  for  o\ir  cultural  diversity; 
mobility  is  what  allows  \is  to  enjoy  it. 

Economic,  educational,  social  mobility — 
all  these,  too,  are  essential  elements  of  the 
open  society.  When  we  speak  of  equal  op- 
porttinity  we  mean  Just  that:  that  each  per- 
son should  have  an  equal  chance  at  the 
starting  line,  and  an  equal  chance  to  go  just 
as  high  and  as  far  as  his  talents  and  ener- 
gies will  take  him. 

This  Administration's  programs  for  help- 
ing the  poor,  for  equal  opportunity,  for  ex- 
panded opportunity,  all  have  taken  a  sig- 
nificantly changed  direction  from  those  of 
previous  years — and  those  principles  of  a 
free  and  open  society  are  the  keys  to  the  new 
direction. 

Instead  of  making  a  man's  decisions  for 
him,  we  aim  to  give  him  both  the  right  and 
ability  to  chooee  for  himself — and  the 
mobility  to  move  upward.  Instead  of  creating 
a  permanent  welfare  class  catered  to  by  a 
permanent  welfare  bxireaucracy,  for  example, 
my  welfare  reform  proposal  provides  Job 
training  and  a  Job  requirement  for  aU  thoee 
able  to  work — and  also  a  regular  Family  As- 
sistance payment  instead  of  the  demeaning 
welfare  handout. 

By  pressing  hard  for  the  "Philadelphia 
Plan,"  we  have  sought  to  crack  the  color  bar 
in  the  construction  unions — and  thus  to  give 
black  and  other  minority  Americans  both 
the  right  and  the  ability  to  choose  Jobe  in 
the  construction  trades,  among  the  high- 
est paid  in  the  nation. 

We  have  inaugurated  new  Minority  Busi- 
ness Enterprise  programs — not  only  to  help 
minority  members  get  started  In  business 
themselves,  but  also,  by  developing  more 
black  and  brown  entreprenemrs,  to  demon- 
strate to  young  bladu,  Mexican-Americans 
and  others  tJiat  they,  too.  can  aspire  to  this 
same  sort  of  upward  eoonomic  mobility. 


In  our  education  programs,  we  have 
stressed  the  need  for  far  greater  diversity 
in  offerings  to  match  the  diversity  of  In- 
dividual needs — Including  more  and  better 
vocational  and  technical  training,  and  a 
greater  development  of  2-year  community 
colleges. 

Such  approaches  have  been  based  essen- 
tially on  faith  in  the  Individual — knowing 
that  he  sometimes  needs  help,  but  believing 
that  in  the  long  run  he  usually  knows  what 
is  best  for  himself.  Through  them  also  runs 
a  belief  that  education  Is  the  key  that  opens 
the  door  to  personal  progress. 

As  we  strive  to  make  our  schools  places 
of  equal  educational  opportunity,  we  should 
keep  our  eye  fixed  on  this  goal:  To  achieve 
a  set  of  conditions  in  which  neither  the  laws 
nor  the  institutions  supported  by  law  any 
longer  draw  an  invidious  distinction  based 
on  race;  and  going  one  step  further,  we  must 
seek  to  repair  the  human  damage  wrought 
by  past  segregation.  We  must  give  the  minor- 
ity child,  that  equal  place  at  the  starting 
line  that  his  parents  were  denied — and  the 
pride,  the  dignity,  the  self-respect,  tliat  are 
the  birthright  of  a  free  American. 

We  can  do  no  less  and  still  be  true  to  our 
conscience  and  ovur  Constitution.  I  Ijelleve 
ttiat  most  Americans  today,  whether  Ncxth 
or  South,  accept  this  as  their  duty. 

The  Issues  Involved  in  desegregating 
schools,  reducing  racial  isolation  and  pro- 
viding equal  education  opportunity  are  not 
simple.  Iblany  of  the  questions  are  profound, 
the  factors  complex,  the  legitimate  considera- 
tions in  conflict,  and  the  answers  elusive.  Our 
continuing  search,  therefore,  must  be  not 
for  the  perfect  set  of  answers,  but  for  the 
most  nearly  perfect  and  the  most  construc- 
tive. 

I  am  aware  that  there  are  many  sincere 
Americans  who  believe  deeply  in  instant 
solutions  and  who  will  say  that  my  approach 
does  not  go  far  enough  fast  enough.  They 
feel  that  the  only  way  to  bring  about  social 
Justice  Is  to  integrate  all  schools  now.  every- 
where, no  matter  what  the  cost  in  the  dis- 
ruption of  education. 

I  am  aware,  too,  that  there  are  many 
equally  sincere  citizens — North  and  South, 
black  and  white — who  believe  tliat  racial 
separation  is  right,  and  wish  the  clock  of 
progress  would  stop  or  be  ttimed  back  to 
1963.  They  will  be  disappointed,  too. 

But  the  call  for  equal  educational  oppor- 
tunity today  is  in  the  American  tradition. 
From  the  outset  of  the  nation,  one  of  the 
great  struggles  in  America  has  been  to  trans- 
form the  sjratem  of  education  into  one  that 
truly  provided  equal  opportunity  for  alL  At 
flrst.  the  focus  was  on  economic  discrimina- 
tion. The  system  of  "fee  schools"  and  "pauper 
schools"  persisted  well  Into  the  19th  century. 

Heated  debates  preceded  the  establishment 
of  universal  free  public  education — and  even 
in  such  States  as  New  York,  New  Jersey  and 
Connecticut,  the  system  Is  barely  a  century 
old. 

Even  today.  Inequities  persist.  Children  in 
poor  areas  often  are  served  by  poor  schools — 
and  unlike  the  children  of  the  wealthy,  they 
cannot  escape  to  private  schools.  But  we 
have  been  narrowing  the  gap — providing 
more  and  l>etter  education  in  more  of  the 
public  schools,  and  making  higher  educa- 
tion more  widely  avaUable  throu^  free  tui- 
tion, schcdarshlpa  and  loans. 

In  other  areas,  too,  there  were  long 
struggles  to  tilmlnate  dlscrlmlnAtion  that 
had  nothing  to  do  with  race.  Property  and 
even  religious  qualifleatlons  for  voting  per> 
slated  well  into  the  19th  century — and  not 
until  1930  were  women  finally  guaranteed 
the  right  to  vote. 

Now  the  focus  la  on  race — and  on  the  dis- 
mantling of  all  racial  bars  to  equality  ot  op- 
portunity in  the  schools.  As  with  the  low- 
•ring  of  econocnlc  iMzrlen,  the  pull  of  con- 
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science  and  tbe  puU  of  national  seU-lntcreet ' 
both  are  In  the  same  direction.  A  system 
that  leaves  any  segment  of  Its  people  poorly 
educated  serves  the  natton  badly:  a  system 
that  educate*  aU  of  Its  people  weU  serves 
the  nation  well. 

We  have  overcome  many  problems  in  our 
190  years  as  a  nation.  We  can  overcome  this 
problem.  We  have  managed  to  extend  oppor- 
umity  in  other  areas.  We  can  extend  It  in 
this  area.  Just  as  other  rights  have  been 
secured,  so  too  can  these  rights  be  secured— 
and  once  again  the  nation  will  be  better  f» 
having  done  so. 

I  am  confident  that  we  can  preserve  and 
improve  our  schools,  carry  out  the  mandate 
Of  our  Constitution,  and  be  true  to  our 
national  conscience. 
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Nearly  90  percent  ol 


Mirch  26y  1970 


The  only  exception  %o  this  would  be  In  19 
sUtes  which  have  rlg»t-to-work  laws  which 
bar  the  union  shop. 

Should  postal  empU  ye  unions  get  the  un- 
ion shop,  federal  employe  unions  would  cer- 
tainly seek  the  same  rights. 


all  postal  workers  are 


POSTAL  REFORM  AND  SALARY 
ADJUSTMENT  ACT  OP  1970 


(Mr  BLACKBURN  asked  and  was  giv- 
en permission  to  extend  his  remarks  at 
this  point  in  the  Record,  and  to  include 
extraneous  material.) 

Mr.  BLACKBURN.  Mr.  Speaker,  with-  ^^j^^^  ^^^ 
In  the  next  lew  weeks  this  body  will  be 
considering  HJl.  4.  the  Postal  Reform 
and  Salary  Adjustment  Act  of  1970.  Un- 
der the  terms  ol  this  legislaUon,  all  labor 
mans^ement  activities  of  the  postal  au- 
thority   to   be   established   by    this   wlU 

be  conducted  under  the  provisions  of  the 
National  Labor  Relations  Act  of  1948— 
Taft-Hartley. 

As  all  members  of  this  body  are  aware, 
this  act  allows  for  the  negotiation  of  un- 
ion shop  agreements  in  private  industries 

except  where  State  law  specifically  pro- 
hibits such  contracts.  If  this  act  Is  ap- 
plied to  the  new  postal  authority,  it 
would  enable  postal  unions  to  negotiate 
union  shop  agreements  for  the  whole 
postal  service.  ^         ,.     ,j 

Some  will  argue  that  State  laws  should 
aoply  to  this  matter.  However,  the  Su- 
preme Court  in  United  States  v.  Sharp- 
nack.  355  U.S.  286  (1958).  ruled  that 
State  laws  do  not  generally  apply  on 
Federal  reservations.  State  laws  only  ap- 
ply on  Federal  reservations  where  such 
laws  are  of  a  criminal  nature.  Generally. 
State  right-to-work  laws  are  civU  in  na- 
ture and  therefore  would  not  apply  to 
prevent  a  closed  or  union  shop  on  prop- 
erty owned  by  the  Post  OfBce. 

Recently  Joseph  Young,  the  Federal 
affairs  reporter  for  the  Washington  Eve- 
ning Star  m  a  brief  column  succinctly 
discussed  this  problem.  For  the  informa- 
tion of  my  colleagues  I  hereby  insert  this 
column  into  the  Ricoro: 

(From  the  Evening  Star.  Mar.  16.  19701 
PosrAi.  Bnx  Couijj  Opkn  Wat  to« 

COMFtTLSOBT  UNIONISM 

(By  Joseph  Young) 
Compulsory  unionism  could  occur  In  the 
government  within  the  next  few  years. 

The  postal  reform  bUl  approved  by  the 
House  Post  Office  and  ClvU  Service  Commit- 
tee provides  that  the  union  shop  is  an  issue 
of  negotiation  between  the  postal  employee 
unlona  and  postal  management  under  tbe 
proposed  collective  bargaining  system. 

Should  an  Impasse  develop  on  the  union 
abop.  it  would  go  to  third-party  blndmg 
arWtratlon.  Thus,  11  the  arbitrator  ruled  lor 
the  unions,  there  wovUd  be  a  \mlon  shop  in 
the  jxxrtal  service,  with  employes  required 
to  belong  to  one  of  the  unions  representing 
their  craft  in  order  to  hold  their  Jobs. 


unionized  so  a  union  shop  would  apply  na 
tlonwlde.  except  In  19  Hght-to-work  States. 

The  majority  of  fedferal  classified  and  blue 
collar  workers  are  net  unionized,  although 
the  rate  of  unionization  among  them  has 
grown  tremendously  in  the  past  decade. 

What  federal  emplane  union  leaders  would 
ask  for  Is  a  union  sh<»p  In  all  of  the  govern- 
ment installations  and  offices  In  which  they 
have  exclusive  recognition  by  virtue  of  hav- 
ing won  majority  elections. 

The  National  Rlgbt-to-Work  Committee 
strongly  opposes  any,  union  shop  in  govern- 
ment and  Is  lining  up  support  for  an  amend- 
ment that  will  be  effered  by  conservative 
forces  in  the  House  when  the  postal  reform 
blU  is  voted  on  to  fc^bld  any  imlon  shop  to 
government. 

The  committee  also  declares  that  there  la 
doubt  that  postal  wofkers  In  the  19  Rlght-to- 
Work  States  would  t  e  protected  against  the 


THE  U.S.  ARM  3  CONTROL  AND 

DISARMAMENT  AGENCY 


(Mr.  ADAIK  asked  and  was  given  per- 
mission to  address! the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks, 
and  to  include  extraneous  material.) 

Mr.  ADAIR.  Mr.  Speaker,  the  House 
Committee  on  Foreign  Affairs  has  re- 
cently held  hearings  on  the  authoriza- 
tion bill  for  the  q.S-  Arms  Control  and 
Disarmament  Agency  which,  under  the 
leadership  ol  ACDA  Director,  Gerald  C. 
Smith,  is  doing  a  very  effective  job. 

Recently  ACDA  issued  a  report  and 
news  release  on  "World  Military  Ex- 
penditures in  1969."  Because  of  the  broad 
interest  within  the  Congress  on  this  sub- 
ject. I  am  pleased  t»  submit  excerpts  from 
the  news  release:  , 

World  mmtary  ^>endlng  reached  a  rec- 
ord $200  bnilon  in  1969.  up  44  percent  since 
1964.  but  preliminary  data  now  available 
suggest  that  the  ye^-to-year  Increase  slowed 
down  during  the  fast  two  years  and  that 
some  reduction  ml  the  ratio  to  world  m- 
come  is  likely  If  the  pattern  conttoues. 

The  new  statlstlca  were  Issued  today  by 
the  United  States  i  Anna  (Control  and  Dis- 
armament Agency  In  its  fourth  annual  re- 
port on  global  outlays  based  on  national  data 
for  120  countries.  iThe  study  for  the  first 
time  covers  estimaled  spending  through  tbe 
calendar  year  Just  ekided. 

ACDA  Director  Oerald  C.  Smith,  who  is 
also  the  Chief  n.S.  Negotiator  to  the  strate- 
gic arms  limltatloti  talks  with  the  Soviet 
Union,  states  to  his  totroductlon:  "The  re- 
port shows  the  rlBe:ln  military  spending  con- 
ttoulng,  although  Jt  Is  less  sharp.  The  world 
remains  the  poorer  for  It." 

Between  1965  and  1967.  world  miUtary  ex- 
penditures in  curtent  prices  soared  at  the 
rate  of  13  percent  ^  year.  Since  1967.  the  to- 
crease  has  averaged  five  percent  yearly.  Most 
of  the  increase  in  this  latter  period  has  re- 
sulted from  price  Inflation.  In  terms  of  con- 
stant prices,  1969  expendltxires  were  three 
percent  above  1967  and  oxUy  fractionally 
higher  than  in  196^. 

Despite  the  mor»  encouraging  recent  trend, 
ACDA  points  out  tOiat  It  will  take  more  than 
a  dlmtolshed  rate;  of  Increase  to  leaaen  alg- 
nlflcantly  the  b«avy  economic  burden  of 
mlUtary  spending!  The  Agency  reports  that 


If  recent  spendtog  patte  rns  were  to  continue, 
the  nations  of  the  world  by  the  end  of  the 
I970's  will  be  devotlngi  more  than  WOO  bil- 
lion a  year  to  defense.  <  >ver  the  decade,  they 
would  have  spent  for  t:  lis  one  purpose  alone 
an  amount  virtually.  e<|uivalent  to  the  pres- 
ent tangible  wealth  ol  the  United  States- 
all  the  land,  homes,  facwries,  highways,  min- 
erals, and  other  real  asssts. 

Furthermore,  the  gldbal  slowdown  to  the 
rate  of  increase  has  be(  n  accompanied  by  an 
acceleration  in  the  countries  that  can  least 
afford  it. 

Highlights  ol  the  re;  >ort  show  that  ol  the 
(200  billion  spent  for  defense  in  1969.  $174 
billion  was  spent  by  t4e  developed  countries 
and  »26  billion  by  developing  countries.  Ex- 
pressed in  constant  doUars,  expenditures  of 
developed  countries  were  unchanged  from 
1967 — the  latest  year  feovered  by  the  previ- 
ous study— to  1969.  put  the  spending  by 
developtog  countries  ipse  26  percent. 

The  world's  total  military  outlays  In  cur- 
rent dollars  grew  from  8139  billion  In  1964. 
$143  billion  in  1965.  $1B0  bllUon  in  1966.  $181 
blUlon  in  1967.  to  an  estimated  $191  bllUon 

to  1968. 

Including  the  $200  bllUon  for  1969.  this 
means  that  over  the  six-year  period  more 
than  $1  trillion  ($1,.000.000.000.000)  have 
been  spent  on  arms  and  Armed  Forces. 
Measured  against  available  economic  re- 
sources, the  sum  ex(ieeds  the  value  ol  all 
goods  and  services  produced  In  the  United 
States  in  the  past  year;  It  Is  more  than  two 
years'    Income    for    the    world's    developtog 

countries  In  which  t^o  and  one-haU  bllUon 
people  live;  and  it  is  equal  to  as  much  public 
money  as  was  spent  by  all  governments  on 
all  forms  of  public  education  and  health 
care  In  the  six-year  period. 

...  an  tocreastog  i  portion  of  world  out- 
lays was  found  in  thk  military  expenditures 
ol  countries  outside' the  two  major  blocs. 
In  both  1968  and  19ep.  the  military  budgets 
of  such  countries  appeared  to  be  growing 
at  a  rate  more  than  twice  that  of  the  world 
total,  reflecting  an  accelerated  arms  race  to 
some  ol  the  developing  countries. 

The  ACDA  report  jftods  that  the  upward 
spiral  of  arms  budgtts  in  poorer  countries 
was  "one  of  the  most  strlktog — and  dlsturb- 

latest  trends  to  world 


Ing — aspects  ol  tbe 
military  spendtog." 

The  study  contain^ 
ertng  world  military 
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EXTENSION  OP  PAY  RAISE  TO  POST- 
MASTERS AND  SUPERVISORS 

(Mr.  SCOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
to  include  extraneous  material.) 

Mr.  SCOTT.  Mr.  Speaker.  I  received  a 
telegram  last  night  from  the  president 
of  the  National  Association  of  Post- 
masters requesting  that  Congress  apply 
any  pay  raise  given  postal  employees  in 
an  equitable  manner  so  that  postmasters 
and  supervisors  who  attempted  to  handle 
the  mail  during  the  recent  strike  not  be 
discriminated  against  in  lavor  ol  those 
who  did  Ulegally  strike. 

It  may  be  that  the  telegram  was  only 
sent  to  members  of  the  Post  OflBce  and 
Civil  Service  Committee,  and  I  insert  it 
to  the  RECORD  at  this  point  to  full  for  the 
Information  of  the  entire  membership. 
Washinctoic,  D.C, 

March  25, 1970. 
Hon.  WiLLUM  L.  Scott, 
House  of  Representatives. 
Washington,  D.C: 

We  earnestly  plead  that  to  considering  pay 
raises  for  postal  employees  that  Congress  to 
its  wisdom  apply  such  raises  equitably  to  all 
posrtmasters  and  supervisory  levels.  You  will 
not  find  postmasters  and  supervisors  striktog 
to  get  a  pay  raise.  They  were  there  trying  to 
handle  the  mail  when  the  rank  and  file  em- 
ployees were  out  on  strike. 

Bremek  Ehklei, 
President,  National  Association  of  Post- 
masters. 


a  series  of  charts  cov- 
'expenditures  from  1964 
to  1969  and  comparisons  with  GNP  for  the 
same  period,  developed  and  developing  coun- 
tries' shares  of  the  world  total  in  1967,  the 
realatlve  burden  of  fUUtary  expenditures  by 
country,  world  mlUtary  and  other  public  ex- 
penditures, and  avenge  per  capita  expendi- 
tures lor  military,  eiucation.  and  health  by 
region. 

A  unique  feature  of  the  ACDA  report  Is 
that  it  provides  coi»paratlve  figures  In  dol- 
lars lor  each  of  the  120  countries  In  the  sur- 
vey. The  statistical  tables  show  national  ex- 
penditures for  defenae,  education,  health  and 
foreign  aid.  as  well  as  GNP,  population  and 
armed  forces.  The  Iktest  year  for  which  the 
detailed  data  are  amllable  for  all  the  coun- 
tries Is  1967.  ACDX  has  estimated  worid 
trends  In  mlUtary  spending  and  GNP  for 
1968  and  1969  baaed  on  preliminary  and  par- 
tial national  figures.  Several  International 
and  U.S.  agencies  contribute  statistics  to  the 
report. 

The  study  was  made  by  the  Arms  Control 
Agency's  Economical  Bureau,  headed  by  Rob- 
ert H.  B.  Wade,  an  assistant  director  of  the 
Agency  and  former  U.S.  Pennant  Representa- 
tive to  the  United  Nations  Educational. 
Scientific.  and  Cultural  Organization 
(UNESCO).  It  rep'esents  part  of  the  Bu- 
reau's effort  to  most  its  responsibilities  lor 
a  continuing  study  ol  the  effecte  of  mlUtary 
spending  on  both  ihe  totematlonal  and  the 
domestic  scene. 


Ill 


THE  PRESIDENT'S  MESSAGE  ON 

fflGHER  EDUCATION 

(Mr.  MAYNE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAYNE.  Mr.  Speaker,  the  Pres- 
ident has  sent  to  the  Congress  a  message 
dealtog  with  higher  education.  I  com- 
mend it  to  all  of  my  colleagues. 

I  would  like  especially  to  call  atten- 
tion to  the  President's  recommendations 
for  tocreasing  the  funds  available  for 
loans  to  college  students.  The  adminis- 
tration has  proposed  the  creation  of  a 
National  Student  Loan  Association  which 
would  enable  students  of  all  tocome  levels 
to  obtain  Government-guaranteed  loans. 
It  is  estimated  that  during  the  first  year 
ol  operation  alone  this  device  would  to- 
crease  the  pool  ol  lendable  lunds  by  over 
$1  billion. 

In  addition,  every  eligible  student 
would  be  able  to  borrow  up  to  $2,500  a 
year  and  to  repay  the  loan  over  a  20 -year 
period.  I  am  certato  that  this  message 
will  be  good  news  to  the  many  parents 
who  have  young  children  and  who  are 
wondering  how  they  will  be  able  to  pay 
lor  the  college  costs  ol  these  children. 
I  urge  careful  attention  to  the  Higher 
Education  Opportunity  Act. 


AMBASSADOR  PHILIP  C.  HABIB, 
ACTING  HEAD,  AMERICAN  DELE- 
GATION TO  PARIS  MEETINGS  ON 
VIETNAM 

(Mr.  MORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks, 
and  to  toclude  extraneous  matter.) 


Mr.  MORTON.  Mr.  Speaker,  recently 
some  todividuals  have  been  saying  that 
our  negotiating  position  is  being  hurt  by 
not  having  a  qualified  permanent  head 
of  the  American  delegation  to  the  Paris 
meeting  on  Vietnam.  I  disagree  with 
those  who  are  taktog  this  position  and 
fear  that  our  negotiating  position  may 
have  been  hurt  by  such  statements. 

Ambassador  PhiUp  C.  Habib  is  ex- 
tremely capable  and  more  than  qualified 
to  represent  the  American  toterests  to 
Paris.  His  familiarity  and  direct  expe- 
rience with  the  situation  in  Vietnam  is 
extensive.  Ambassador  Habib's  career 
exemplifies  the  finest  to  govenunent 
service.  He  has  received  recognition  of 
high  order  for  his  outstanding  service. 

For  the  Record  I  am  including  a  brief 
r^sum^  of  Ambassador  Habib's  career 
which  is  very  impressive. 
AMBASSADoa   Pamip   C.   Habib   Actojo   Hzao, 

Amxrican  Dblwjation  to  Paus  Meetings 

ON  Vietnam 

Ambassador  Habib  was  bom  to  New  York 
City  on  February  25,  1920.  He  is  married  and 
has  two  daughters.  He  received  his  B.S.  at  the 
University  of  Idaho  In  1942  and  a  Ph.D.  (Eco- 
nomics) at  the  University  of  California 
(Berkeley)  to  1962.  Diiring  World  War  n  he 
served  as  a  Captain  overseas  to  the  United 
states  Army.  Ambassador  Habib  Is  a  career 
Foreign  Service  OflQcer  Class  1.  He  liaa  been 
With  the  vs.  Delegation  at  the  Parts  talks 

since  the  first  meetings  were  held  to  May, 
1968.  He  was  made  Acting  Head  ol  the  Dele- 
gation and  given  the  personal  rank  of  Am- 
bassador by  President  Nixon  on  December 
15.  1969. 

Ambassador  Habib  joined  the  ISepartment 
Ol  State  In  1949.  Stoce  then,  he  served  to 
the  Department  and  at  Foreign  Service  posts 

abroad  at  Ottawa.  WeUlngton.  Port  of  Spain. 
Seoul.  Saigon  and.  currently,  to  Paris.  He 
served  in  the  Department  of  State  as  Deputy 
Assistant  Secretary  In  the  Bureau  of  East 
Asian  and  Pacmc  Affairs,  with  special  re- 
sponsibility lor  >net-nam,  Irom  July  1967  to 
May  1968. 

In  addition  to  other  foreign  poUcy  respon- 
sibilities be  has  had,  Ambassador  Habib 
served  as  Minister-Counsellor  lor  Political 
Affairs  at  our  Embassy  in  Saigon  under  Am- 
bassadors Henry  Cabot  Lodge  and  Ellsworth 
Bunker,  from  1965  to  1967,  and  as  Counselor 
of  Embassy  for  PoUtlcal  Affairs  to  Seoul.  Ko- 
rea, from  1962  to  1965. 

Ambassador  Habib  has  been  President  of 
the  American  Foreign  Service  Association. 
In  1969,  he  received  the  RockefeUer  Public 
Service  Award  to  the  field  ol  lorelgn  affair*. 

Mr.  PUCINSKI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MORTON.  I  yield  to  the  gentle- 
man from  nitoois. 

Mr.  PUCINSKI.  I  would  like  to  con- 
gratulate the  gentleman  lor  his  remarks 
today.  I  think  they  are  of  great  impor- 
tance. I  think  it  is  extremely  important 
that  the  distinguished  gentleman  should 
make  the  statement  that  he  has  made 
because  he  is  one  ol  the  most  significant 
political  leaders  in  America.  I  hope  the 
negotiators  for  North  Vietnam  will  rec- 
ognize the  fact  that  Mr.  Habib  has  the 
full  and  unquestioned  confidence  of  all 
ol  us  here  to  Congress.  He  has  attended 
every  single  session  Irom  the  very  first 
session.  I  do  not  know  anyone  to  this 
world  who  is  better  qualified  and  more 
knowledgeable  on  all  the  aspects  of  these 
negotiations  than  Ambassador  Halrib.  I 
congratulate  the  gentleman  lor  his 
statement. 


Mr.  MORTON.  I  thank  the  gentleman 
from  Illinois  for  his  fine  contribution. 


POSTAL  NEGOTIATIONS 

(Mr.  ANDERSON  of  nitoois  asked  and 
was  given  permission  to  address  the 
House  for  1  mtoute  and  to  revise  and 
extend  his  remarics  and  include  ex- 
traneous matter.) 

Mr.  ANDERSON  of  lUtools.  Mr. 
Speaker,  I  merely  wanted  to  take  this 
opf>ortunity  to  nuike  an  observation  in 
cormection  with  the  colloquy  that  took 
place  earlier  today  between  the  distto- 
guished  majority  leader  (Mr.  Albeet) 
and  the  chairman  of  the  Post  Office  and 
Civil  Service  Committee  (Mr.  Dulski). 
The  statement  was  made  that  the  leader- 
ship here  to  the  House  had  not  been  to- 
lormed  as  to  the  precise  progress,  if  any, 
occurtog  to  the  talks  now  going  on  be- 
tween the  representatives  of  the  Post 
Office  Department  and  the  representa- 
tives of  the  so-called  exclusive  unions 
or  postal  unions. 

It  is  my  imderstandlng  that  there  is 
an  agreement — and  it  was  one  that  was 
arrived  at  between  the  representatives 
of  the  postal  unions  and  the  management 
representatives  at  the  table — that  they 
would  deliberately  try  to  negotiate  these 
matters  without  maktog  any  statements 

or  public  releases  of  information  to  any- 
one until  they  felt  that  the  negotiations 
had  progressed  to  the  potot  where  that 
could  be  done  without  jeopardizing  the 
success  ol  the  outcome  ol  the  negotia- 
tions. 

Mr.  ALBERT.  Mr.  Speaker,  will  the 

gentleman  yield? 

Mr.  ANDERSON  of  nitoois.  I  yield  to 
the  gentleman  from  Oklahoina. 

Mr.  ALBERT.  Mr.  Speaker,  the  oc- 
casion of  my  remarks  simply  was  that 
scHneone  asked  the  chairman  whether  he 
thought  the  Senate  conlerees  were  being 
advised,  and  he  said  yes.  Then  the  chair- 
man was  asked.  Were  the  House  con- 
l««es  being  kept  advised?  And  he  said 
no.  So  far  as  I  know,  that  is  the  situation. 

Mr.  ANDERSON  of  nitoois.  Mr. 
Speaker,  it  is  certainly  my  tmderstand- 
ing,  and  I  want  to  assure  the  distin- 
guished majority  leader  that  I  am  con- 
vtoced  there  Is  no  totention  on  the  part 
of  the  administration  to  affront  the 
leadership  on  either  side  of  this  House, 
but  to  order  to  preserve  the  very  delicate 
balance  that  does  exist  while  the  nego- 
tiations are  going  on,  they  want  to  main- 
tato  some  degree  of  secrecy  about  what 
is  betog  said  on  both  sides. 


TRIBUTE    TO  THE  LATE  EUGENE  J. 
MORIARTY 

(Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  mtoute  and  to  revise  and  ex- 
tend his  remarks  and  include  extraneous 
matter.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  the  word  I  have  Just  received 
on  the  passing  of  a  beloved  and  respected 
friend,  Eugene  J.  Moriarty,  has  deeply 
saddened  me.  Eugene  Moriarty  was  my 
close  personal  friend,  and  served  as  ex- 
ecutive editor  of  the  Boston  Herald- 
Traveler  lor  over  30  years.  He  died  last 
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night  at  Boston  Camey  Hospital  at  the 

age  of  62.  J     i.      # 

Bom  In  Boston,  he  was  a  graduate  of 
St  Margaret's  School  and  High  School 
of 'commerce  and  attended  Brown  Uni- 
versity He  was  an  honorary  alumnus  ol 
Columbia  University  of  New  York. 

Beginning  his  newspaper  career  at  the 
Boston  American,  he  rose  to  reporter. 
With  this  experience  he  went  to  New 
York  and  worked  at  the  Bronx  Home 
News  and  the  New  York  Journal.  He 
briefly  returned  to  the  Boston  American 
and  later  went  to  Rhode  Island  to  woric 
for  the  Pawtucket  Times  as  assistant 
managing  editor.  ,        „     »         v^ 

Returning  to  his  naUve  Boston,  he 
spent  a  year  at  the  Herald  and  left  to 
accept  a  position  as  managing  editor  of 
the  Providence  Tribune. 

During  the  next  few  years  he  re- 
turned to  Boston  several  times  finally 
serving  the  Herald-Traveler  as  managing 
editor  As  assistant  managing  editor  of 
the  Boston  Herald.  Moriarty  directed 
coverage  of  such  historic  moments  as  the 
sinking  of  the  Andrea  Doria.  the  assas- 
sination of  President  John  P.  Keimedy. 
and  the  great  blackout  of  1965. 

His  career  was  climaxed  when  Mori- 
arty was  named  executive  editor  of  the 
Herald  and  Traveler  3  years  prior  to  their 
meirger. 

Until  incapacitated  by  his  recent  ul- 
ness.  Gene  Moriarty  worked  with  Car- 
dinal Richard  J.  Cushing  on  the  car- 
dinal's $50  milUon  JubUee  fund  drive.  At 
that  time,  the  cardinal  said: 

May  God  bless  and  reward  you  for  your 
goodnees.  I  promise  you  and  your  loved  ones 
a  faithful  remembrance  In  my  prayers. 

Two  years  ago.  he  was  honored  by  be- 
ing elected  corporator  of  the  Lincoln 
Savings  Bank  in  Boston. 

His  interest  included  a  long-time  mem- 
bership in  the  St.  Francis  de  Sales  So- 
ciety and  was  a  founding  member  of  the 
American  Press  Institute  at  Columbia 
University.  ,^^   « 

Harold  E.  Clancy,  publisher  of  the  Bos- 
ton Herald-Traveler,  said  of  Moriarty: 
Oene  Moriarty  was  a  profeaslonal  news 
wiivn  whose  ablUty  and  mtegrlty  set  dally 
standards  over  a  more  than  30  year  career 
with  the  Herald-Traveler.  He  wUl  be  mlsaed 
by  this  newspaper.  Its  employeea.  and  aU  of 
his  associates. 

The  Boston  local  of  the  American 
Newspaper  Guild  which  represents  the 
editorial  employees  of  the  Herald-Trav- 
eler said  of  Moriarty: 

Gene  Moriarty  was  a  fine  man,  a  fair 
man  a  man's  man,  a  gentle  man.  He  waa 
truly  a  credit  to  our  profeeslon,  a  model  for 
aU  who  seek  to  achieve  success  In  a  field 
of  Journalism  and  In  the  far  more  Impor- 
tant fields  of  gentlUty,  kindness  and  falr- 
neaa  He  was  a  former  member  of  the  Guild 
but  even  when  he  left  the  Union  to  aamime 
executive  position  he  remained  sympathetic 
to  our  goals  and  objective*.  He  was  a  mend. 
He  wm  be  aadly  mlaoad. 
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Not  long  before  Gene  Moriarty  was 
taken  HI.  a  longtime  rival,  the  publisher 
of  another  Boston  newspaper,  stuck  out 
his  hand  and  said  with  respect:  "The 
newspaper  man's  newspaper  man." 

Qene  Moriarty  was  a  man  who  was 
admired  and  respected  for  Mb  ability, 
and  at  the  same  time,  he  could  affection- 


ately be  sought  outi  for  his  friendship 
and  for  the  goodnesf  of  his  heart. 

Gene  Moriarty  leaves  his  wife,  Mrs. 
Katherlne  Toomey  Moriarty,  at  their 
home  on  33  Oak  Road.  Milton,  and 
daughter.  Kathleen,  an  Emmanuel  Col- 
lege graduate  and  teacher  in  a  Dorches- 
ter. Mass..  elementary  school. 

My  deepest  sympathy  and  prayer  is 
extended  to  his  devoked  wife  and  daugh- 
ter. 

Mr    Speaker,  I  include  two  news  ar- 
ticles, one  by  the  Boston  Herald-Traveler 
and  the  other  by  trte  Boston  Globe. 
[Prom  the  Bostoa  Herald-Traveler. 

Mar.  2(i.  1970] 

E.  J.  MoaiARTT  Dixs.  HT  Executivk  Enrroa 

Eugene  J.  Moriarty,  executive  editor  of  the 
Boston  Herald  Traveler,  died  last  night  In 
Camey  Hospital.  He  wi  is  62. 

"Gene  "  as  he  was  aWectlonately  known  by 
staff  members  and  aaSoclatce.  waa  a  veteran 
of  haU  a  dozen  edltprlal  staffs  In  Boeton, 
Rhode  Island  and  N*w  York  and  had  been 
more  than  30  years  wfth  the  Herald  Traveler. 

Bom  In  Boston,  hfl  was  a  graduate  of  St 
Margarefs  School  ai^d  the  High  School  of 
Commerce  and  atten|ded  Brown  University. 
He  was  an  honorary  alumnus  of  Columbia 
University  in  New  YojOc. 

He  began  his  news»aper  career  as  an  office 
boy  at  the  Boston  A|nMlcan  and  there  roae 

to  reporter.  ^  ^  ,      xt—. 

With  this  backgroand  he  headed  for  New 

York  where  he  worked  for  the  now-defunct 

Bronx  Home  News  *nd  for  the  New  Yorlc 

Journal.  I  ,  , 

He  then  returned'  to  the  American  and 
later  Joined  the  Pawtlucket,  R.I..  "nmes  as  as- 
sistant naanaglng  editor. 

Betumlng  to  Boston,  he  spent  a  year  at 
the  Herald  and  lefi  to  become  managing 
editor  of  the  Provldeace  Tribune. 

After  returning  t^  the  American,  whwe 
he  served  as  city  e^tor,  he  moved  to  the 
Traveler  in  the  same  capacity  and  eventuaUy 
became  Its  managing  editor. 

Prior  to  the  merger  of  the  Herald  and  the 
Traveler  three  years  ago,  Moriarty  was  named 
executive  editor  of  both  news  staffs. 

He  also  had  been  oews  editor  and  assistant 
managing  editor  ofj  the  Herald  before  the 
merger.  I 

Herald  Traveler  Publisher  Harold  K.  Clancy 
observed  last  night  ^ 

"Gene  Moriarty  Was  a  professional  news- 
man whoee  abUlty  and  mtegrlty  set  dally 
Btandarda  over  a  more  than  SO-year  career 
with  the  Herald  Traveler.  He  wlU  be  mlased 
by  this  newspaper.  Its  employes  and  aU  of  his 

The  Boston  local!  of  the  American  News- 
paper Guild,  which  represents  editorial  em- 
ployes at  the  HT,  said  of  the  editor: 

"Gene  Moriarty  WBs  a  fine  man,  a  fair  man, 
a  man's  man,  a  gobtlemen.  He  was  truly  a 
credit  to  our  profe«lon,  a  model  for  all  who 
seek  to  achieve  sucoeas  m  the  field  of  Joiuiial- 
ism  and  In  the  far  more  important  fields  of 
gentility,  kindness  and  falraess. 

"He  was  a  former  member  of  the  Guild, 
but  even  when  he  left  the  union  to  assume 
executive  positions,  he  remained  sympathetic 
to  our  goals  and  objectives.  He  was  a  friend. 
He  wlU  be  sadly  mlsaed." 

The  antltheals  of  movledom'a  hard-bitten 
newsman,  Moriarty  won  the  unswertng 
loyalty  of  his  staff  With  his  falmesa,  kindness 
and  modesty. 

But  he  coiUd  stljl  growl  and  frown  to  high 
fashion  when  an  erring  reporter  failed  to 
produce  as  expected. 

•1  learned  the  t^ade  imder  Gene,"  said  one 
HT  reporter  last  n^ght,  "and  I  learned  It  weU. 
There  was  only  o^e  acceptable  way  to  per- 
form under  him.  Ttiat  was  to  do  the  Job  right 
and  do  it  fast.  The  re  was  no  other  way." 


"He  was  stinting  wltli  his  praise,"  recalled 
another.  "A  smile  from  >ilm  was  the  equal  of 
the  Army's  Medal  of  Honor. 

"But  If  you  were  in  taouble — and  you  were 
right— he'd  fight  like  a|  tiger  to  protect  you. 
He  was  my  guy  aU  the  tway." 

Gene's  skill  at  evaluating  news,  his  sure, 
calm  instrucUons  whenJ  a  big  news  story  was 
breaking,  drew  the  adinlratlon  of  aU  who 
worked  under  him. 

Until  his  illness,  Mirlarty  served  as  an 
adviser  for  Cardinal  dushlng's  $60  million 
Jubilee  Fund  Drive,  fof  which  the  cardinal 
wrote  him :  i 

"May  God  blesa  and  reward  you  for  your 
goodness.  I  promise  yox^  and  your  loved  ones 
a  faithful  remembranc 

Heading  the  public 
the  cardinal's  fund 


In  prayers, 
relations  program  for 
e  was  retired  Herald 


who    also    died 


ty  was  elected  a  cor- 
Savmgs    Bank   in 
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editor    Arthur 
yesterday. 

Two  years  ago,  MortJ 
porator   of   the    Line 
Boston.  , 

In  addition  to  his  Aewt  career,  he  was  a 
long-time  member  of  the  St.  Francis  de  Sales 
Society,  a  Greater  Bos^n  association  of  edi- 
torial workers,  and  Was  a  member  of  the 
founding  seminar  of  the  American  Press 
Institute   at   Col\imbl4   University. 

He  leaves  his  wife,  Mrs.  Katherlne 
Toomey  Moriarty.  at  their  home  at  33  Oak 
Rd.,  Milton,  and  a  daughter,  Kathleen,  an 
Emmanuel  College  graduate  and  a  teacher 
to  a  Etorchester  elemmtray  school. 

(From  the  Boetoq  Herald-Traveler. 
Mar.   2^.    1970) 
EvxN  Rivals  Admdud  Mobiabtt:  Nawspapaa- 
KAN'S   Nevspapekman 
At  a  social  gathering  not  long  before  Oene 
Moriarty  was  taken    11,  the  pubUsher  of  a 
rival  newspaper  stuck  out  his  hand  and  aald 
With  respect: 
"The  newspaperman's  newspaperman." 
Since  Gene  Moriarty  was  a  modest  man — a 
truly  modest  man — the  remark  puzzled  him, 
but  it  puzzled  none  ol  his  friends. 

For  despite  his  mddesty.  Moriarty  was  in 
a  business  where  eacli  day  his  work  waa  laid 
before  the  pubUc,  aiid  over  a  period  of  40 
years  that  work  had  i  tet  standards  for  others 
to  the  bustoess. 

As  City  Editor  of  The  Boston  Traveler. 
Moriarty  recruited  ^h&t  was  probably  the 
best  afternoon  newspaper  staff  to  the  East.  If 
not  to  the  country.     I 

With  zest  and  dsjh,  they  covered  Massa- 
chusetts politics,  daHng  the  wrath  of  the 
Legislature  and  on  occasion  being  barred 
from  the  floor  of  oie  or  another  house  of 
the  LegUlature  for  a  particularly  todalve 
story.  '  ,^     _ 

As  aaalstant  managtog  editor  of  The  Boa- 
ton  Herald,  Moriarty  directed  coverage  of 
such  epic  stories  as  the  slnktog  of  the  An- 
drea Dorta,  the  asslaalnatlon  of  President 
John  F.  Kennedy  anil  the  Great  Blackout  of 
1965.  ' 

When  the  papers  merged  to  1967.  It  waa 
no  surprise  to  the  staff  that  Moriarty  should 
be  named  to  direct  tjie  new  operation,  and  he 
set  even  higher  ataftdards. 

When  Robert  P.  Kennedy  was  shot  by  an 
nn^fn^i..  In  June  of  1968.  Moriarty  turned 
a  momtog  newspaper  into  an  around-the- 
clock  operation,  runntog  a?  many  as  four 
extra  editions. 

His  career  began  [to  the  age  of  trato  ana 
telegraph  and  ended  with  the  footprtots  of 
men  on  the  mooa.  but  Moriarty  seldom 
looked  back. 

He  was  more  ooncemed  with  exploiting  tte 
potential  of  Telex  machtoes  and  four-color 
processes  than  he  was  with  nostalgia. 

But  on  those  rara  occasions  when  he  could 
be  persuaded  to  recall  the  old  days— usuaUy 
in  the  early  momtog  ho\ir»  whUe  awaiting  a 
replate  edition  from  the  press  room — the 
warmth  of  his  peraMiaUty  glowed. 


Hi 


He  eapeclaUy  enjoyed  recalUng  the  Omia 
days."  Westbrook  Pegler  referred  to  them 
as  the  "War  of  the  Wild  Irish  Boses.' 

The  war  Involved  Walter  CHara,  prc^rtetor 
of  Nan^gansett  Park  and  publisher  of  tte 
Providence  Star-Trtbune,  and  Gov.  Robert 
Qulnn  of  Rhode  Island. 

Eugene  J.  Moriarty  was  the  editor  of  the 
Star-Tribune  and  before  It  was  over  there 
were  suite  and  counter-sulta  and  «»•  caf^^f 
out  Of  the  National  Guard,  and  Moriarty 
back  home  to  Boston.  .  ^w  _  w- 

It  was  a  measure  of  his  spirit  that  there  he 
was  served  with  the  papers  of  a  suit  alleging 
he  had  Ubeled  a  man  by  publlahtog  a  story 
about  a  bookmaktog  parlor  to  Gov.  Qulnn  s 
hometown  of  Warwick, 

The  libelee  sought  damages  of  $28,000.  ana 
whatever  became  of  the  suit  nobody  knows. 

But  everybody  who  knew  Gene  wUl  cher- 
ish his  Ught-hearted  remark  when  eervaa 
With  the  papers  In  the  $25,000  affair. 

"Ptoe,"  he  said,  "tills  should  help  my 
credit." 

[From  the  Boston  Globe.  Mar.  36,  1970] 
EIJOKNX  J.  MORIAETT.  AT  62;  HxmAU>-TaAV«LKa 

£xicTrnvs  Eonoa 

Eugene  J.  Moriarty,  62,  executive  editor  of 
the  Boston  Herald-Traveler,  died  las*  night 
in  Camey  HoepltaL 

"Gene,"  who  began  his  newspaper  career 
as  an  office  boy  at  the  Boston  American,  had 
served  more  than  30  years  with  the  Herald 

Traveler.  ^     ,       , , . 

He  waa  weU  liked  to  the  profeaslonal  world 
Last  night  Herald-Traveler  PubUsher  Harold 
B.  Clancy  said: 

"Gene  Moriarty  was  a  newsman  whose  abU- 
lty and  totegrtty  set  dally  standards." 

The  Boston  local  of  the  American  News- 
paper Guild,  which  represents  editorial  em- 
ployees at  the  Herald-Traveler,  said  of  him: 

"Gene  Moriarty  was  a  ftoe  man,  a  fair  man, 
a  man's  man,  a  gentle  man.  He  was  triily  a 
credit  to  our  profession,  a  model  for  all  who 
ask  to  achieve  success  to  the  field  of  Journal- 
Ism  and  to  the  far  more  Important  fields  of 
gentlUty.  kindness  and  fairness." 

He  was  a  graduate  of  St.  Margaret's  School. 
Dorchester,  and  the  High  School  of  Com- 
merce and  was  an  alumnus  of  Brown  Unlver- 

In  early  days  he  worked  for  the  now-de- 
funct Bronx  Home  News  and  the  New  York 
Journal.  After  a  short  sttot  at  the  Boston 
American  he  Joined  the  Pawtucket,  R.I. 
•nmes  as  a  managing  editor. 

After  a  year  at  the  Herald  to  Boston  he 
went  back  to  Rhode  Island,  as  managtog  edi- 
tor of  the  Providence  Tribune.  Returning  to 
Boston  he  served  as  city  editor  at  the  Amer- 
ican, then  moved  to  the  Traveler  to  the  same 
position.  He  was  named  executive  editor 
upon  consoUdatlon  of  the  Herald  and  Trav- 
eler. 

He  leaves  his  wife,  Mrs.  Katherine 
(Toomey)  Moriarty,  and  a  daughter,  Kath- 
leen, a  teacher  In  a  Dorchester  elementary 
school.  The  famUy  home  Is  at  33  Oak  rd., 
MUton. 

Mr.  McCORMACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr  BUREIE  of  Massachusetts.  I  yield 
to  the  distinguished  Speaker  of  the 
House. 

Mr.  McCORMACK.  I  am  very  sorry 
to  learn  of  the  death  of  Eugene  Mo- 
riarty. and  Join  with  my  distinguished 
friend  and  colleague  (Mr.  BtraKs)  in  the 
expressions  he  has  made  and  in  extend- 
ing to  Mrs.  Moriarty  and  to  her  daughter 
my  deep  and  profound  sympathy. 

Eugene  Moriarty  was  one  of  the  out- 
standing members  of  his  profession.  He 
loved  his  profession.  He  lived  up  to  the 


high     ideals    of     the    profession     of 
Journalism. 

He  always  recognized  that  freeaom 
of  the  press  meant  responsibility  of  the 
press  and  not  Ucense  of  the  press,  not 
abuse  of  the  press.  

He  was  one  of  those  men  who  typrnea 
to  the  highest  degree  humanly  possible 
the  great  traditions  of  a  noble  profession 
and  a  system  guaranteeing  freedom 
under  our  Constitution  which  ii  of  In- 
valuable aid  and  assistance  to  demo- 
cratic Institutions  of  government  and  to 
our  people.  ^         .„       . 

He  was  also  very  active  in  public  af- 
fairs and  private  affairs  suet  as  chari- 
table affairs. 

Eugene  Moriarty  was  a  man  of  deep 
faith,  a  man  of  broad  understanding,  a 
man  who  not  only  impressed  but  also 
inspired  others  whom  he  met  and  who 
knew  him  to  elevate  their  minds  to  the 
higher  things,  to  the  nobler  things  of 

Eugene  Moriarty  played  a  very  im- 
portant part  in  many  respects  during  his 
Journey  of  Ufe  along  the  pathway  of 
construcUveness.    He    wiU    be    greatly 

missed.  ,  ^  _.  . 

Again  I  extend  to  Mrs.  Moriarty  and 
her  daughter  my  deepest  sympathy  in 
their  bereavement. 

Mr.  BOLAND.  Mr.  Speaker,  will  the 

gentleman  yield?  ^      ^^     ^  _,»,^ 

Mr.  BURKE  of  Massachusetts.  I  yield 
to  my  colleague  from  Massachusets. 

Mr  BOLAND.  I  join  my  distinguished 
coUeagues  from  Massachusetts,  Speaker 
McCORMACK  and  Mr.  Bxtrke.  in  paying 
tribute  to  Eugene  Moriarty.  A  one-time 
copyboy  who  rose  to  the  peak  of  his  pro- 
fession. Gene  Moriarty  was  celebrated  in 
the  newspaper  world  for  his  tough  pro- 
fessionalism and  his  coolheaded  poise 
under  the  pressure  of  a  deadline.  He  was. 
as  the  publisher  of  a  rival  Boston  news- 
paper once  described  him.  the  "news- 
paperman's newspaperman." 

Brisk  and  businesslike  while  crouched 
over  his  desk  reading  copy.  Gene  was 
still  capable  of  the  most  remarkable  kind 
of  friendship  and  charity.  A  host  of 
friends— friends  ranging  from  Governors 
to  copyboys— can  testify  to  this  fact.  "K 
you  were  in  trouble,  and  you  were  right, 
Gene  would  fight  like  a  tiger  to  protect 
you  "  said  one  Herald-Traveler  reporter 
of  Genes  dogged  tenacity  in  supporting 
the  causes  he  felt  just.  As  just  one  ex- 
ample. Gene  spent  coimtless  hours  as  an 
adviser  to  Cardinal  Cushing's  $50  million 
JubUee  Fund  Drive. 

Beginning  his  newspaper  career  at  the 
Boston  American,  he  later  moved  to  New 
York  as  a  reporter  for  the  old  Bronx 
Home  News  and  the  New  York  Journal. 
He  then  returned  to  Boston,  working  a 
year  at  the  Herald  before  heading  for 
nearby  Providence.  R.I.,  to  take  on  the 
managing  editor's  Job  of  that  city's 
Tribune.  Before  the  merger  of  the  Her- 
ald and  the  Traveler.  Gene  had  become 
executive  editor  of  both  news  staffs. 

Oene.  of  course,  was  consumately 
skilled  as  a  reporter  and  editor. 

And,  even  more  significantly,  he  was 
equally  skilled  in  building  lasting  friend- 
ships with  his  colleagues  throughout  the 
Northeast. 


I  extend  my  deepest  sympathy  to  his 
wife.  Katherine,  and  his  daughter,  Kath- 
leen. 

With  permission,  Mr.  Speaker.  I  put  in 
the  Record  at  this  point  an  article  on 
Gene  published  today  by  the  Herald- 
Traveler: 


EVXK  BZVALa  ATi»rr»«n  MOBIAXTT — NrwaPAPBI- 
ICAK'a     NXWaPAPEaMAM 

At  a  social  gathering  not  long  before  Gene 
Moriarty  was  taken  ill.  the  publisher  of  a 
rival  newspaper  stuck  out  hla  hand  and  said 
with  respect: 

"The  newspaperman's  newspaperman." 
Stoce  Gene  Moriarty  was  a  modest  man — 
a  truly  modest  man — the  remark  puzzled 
him,  but  it  puzzled  none  of  his  friends. 

For  despite  his  modesty,  Moriarty  was  to 
a  business  where  each  day  his  work  waa  laid 
before  the  pubUc,  and  over  a  period  of  40 
years  that  work  had  set  standards  for  othoa 
to  the  bustoess. 

As  city  editor  of  the  Boston  Traveler,  Mori- 
arty recruited  what  was  probably  the  beat 
afternoon  newspaper  staff  to  the  Bast.  If  not 
in  the  country. 

With  zest  and  dash,  they  covered  Massa- 
chusetts politics,  daring  the  wrath  at  the 
Legislature  and  on  occasion  being  barred 
from  the  floor  of  one  or  another  house  of 
the  Legislature  for  a  particularly  todalve 
story. 

As  assistant  managing  editor  of  The  Boston 
Herald,  Moriarty  directed  coverage  of  such 
epic  stories  as  the  stoking  of  the  Andrea 
Dorla,  the  aasasslnatlon  of  President  John 
F.  Kennedy  and  the  Great  Blackout  of  1966. 
When  the  papers  merged  to  1967,  It  was 
no  surprise  to  the  staff  that  Moriarty  should 
be  named  to  direct  the  new  operation,  and 
he  set  even  higher  standards. 

When  Robert  F.  Kennedy  waa  shot  by  an 
T^l|^^^M^ln  In  June  of  1968,  Moriarty  turned  a 
morning  newspaper  toto  an  around-the- 
clock  operation,  runntog  as  many  as  four 
extra  editions. 

His  career  began  to  the  age  of  trato  and 
telegraph  and  ended  with  the  footprinte  of 
men  on  the  moon,  but  Moriarty  seldom 
looked  back. 

He  was  more  concerned  with  exploiting  the 
potential  of  Telex  machtoes  and  four-color 
processes  than  he  was  with  nostalgia. 

But  on  those  rare  occasions  when  he  could 
be  persuaded  to  recall  the  old  days— usually 
in  the  early  morning  hours  while  awaiting 
a  replate  edition  from  the  press  room — ^tha 
warmth  of  his  personality  glowed. 

He  especlaUy  enjoyed  recalUng  the  "CHara 
days."  Westbrook  Pegler  referred  to  them  ■■ 
the  "War  of  the  Wild  Irish  Boses." 

The  war  Involved  Walter  CHara,  ppt^rl- 
etor  of  Narragansett  Park  and  publisher  OC 
the  Providence  Star-Tribune,  and  Oov. 
Robert  Qulnn  of  Rhode  Island. 

Eugene  J.  Moriarty  was  the  editw  of  the 
Star-Tribune  and  before  It  was  over  there 
were  suite  and  countersulte  and  the  calling 
out  of  the  National  Guard,  and  Moriarty 
back  home  In  Boston. 

It  was  a  measure  of  his  spirit  that  there 
he  was  served  with  the  papers  of  a  suit 
alleging  he  had  Ubeled  a  man  by  puAUah- 
tog  a  story  about  a  bookmaktog  parlor  to 
Gov.  Qulnn's  hometown  of  Warwick. 

The  libelee  sought  damages  of  $25,000.  and 

whatever  became  of  the  suit  nobody  knows. 

But  everybody  who  knew  Gene  will  cherish 

his  Ught-hearted  remark  when  served  with 

the  papera  In  the  $35,000  affair. 

"Ftoe."  he  said.  "This  should  help  my 
credit." 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURKE  of  Massachusetts.  I  yield 
to  my  colleague  from  Massachusetts. 
Mr.  CONTE.  I  want  to  join  my  col- 
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league  from  Massachusetts,  the  Speaker 
of  the  Hoxise.  and  my  colleague  from  the 
Second  District,  in  mourning  the  death 
of  the  executive  editor  of  the  Boston 
Herald  Traveler,  Eugene  J.  Moriarty. 

I  cannot  adequately  pay  tribute  to  a 
long  and  distinguished  journalistic  ca- 
reer in  just  a  few  brief  words.  That  takes 
a  talent  found  only  in  journalists  of  the 
caliber  of  Mr.  Moriarty.  But  I  am  hon- 
ored to  have  the  opportunity  to  join  with 
my  colleagues  in  praising  the  fine  works 
of  this  man. 

It  may  be  that  Eugene  Moriarty  has 
written  his  last  "30,"  but  his  career  and 
his  writing  will  loiig  be  remembered  by 
his  many  friends  throughout  Massachu- 
setts and  throughout  the  country. 

He  was  an  outstanding  newspaperman 
in  the  truest  sense  of  the  word.  He  was  an 
excellent  reporter,  an  outstanding  editor, 
a  man  who  reported  the  news  as  he  saw 
It,  and  who  always  showed  great  re- 
siionsibility. 

I  join  my  colleagues  in  extending  my 
deepest  sympathy  to  Mrs.  Moriarty  and 
her  daughter. 

You  know,  I  think  one  of  the  greatest 
things  you  can  say  about  a  man  is  that 
he  is  a  good  man,  and  in  my  book  Eiigene 
Moriarty  was  a  good  man. 

Mr.  MACDONALD  of  Massachusetts. 
Mr.  Speaker,  my  colleague  in  Congress, 
the  honorable  James  A.  Buhke,  spoke  on 
the  floor  of  the  House  this  morning  about 
Eugene  J.  Moriarty,  whose  untimely  pass- 
ing last  night  has  deprived  New  England 
of  a  great  spokesman. 

I  would  like  to  join  with  Mr.  Burkb  in 
expressing  my  profoimd  sorrow. 

The  great  contribution  Gene  Moriarty 
has  made  to  the  newspaper  business 
stands  forever  on  the  records  of  the 
Boston  Herald-Traveler,  where  he  so 
ably  served  for  over  30  years. 

I  extend  my  deepest  sympathy  to  his 
wife  and  daughter.  I  hope  they  will  find 
some  consolation  in  the  knowledge  that 
their  loss  is  shared  by  countless  others. 
Mr.  CNEHIj  of  Massachusetts.  Mr. 
Speaker,  I  wish  to  join  my  good  friend 
and  colleague,  the  gentleman  from  Mas- 
sachusetts (Mr.  Bttrki)  .  in  paying  final 
tribute  to  Eugene  J.  Moriarty,  executive 
manager  of  the  Boston  Herald-Traveler, 
who  passed  away  suddenly  last  night  at 
the  Boston  Carney  Hospital  at  the  age 
of  62. 

Many  meaningful  thoughts  have  been 

expressed  here  today  regarding  the 
astonishing  career  of  this  fine  newsman 
and  more  importantly,  the  integrity  and 
gentility  of  the  man  himself.  I  share  these 
sentiments,  and  I  am  profoundly  sad- 
dened to  learn  of  his  untimely  passing. 

AU  my  sjrmpathy  goes  to  those  he  has 
left  behind,  his  beloved  wife,  Katherlne, 
and  his  daughter,  Kathleen. 

Mr.  KEITH.  Mr.  Speaker,  I  join  with 
my  coUeagues  in  eulogizing  Gene  Mori- 
arty. Although  he  was  not  a  close  per- 
sonal friend,  I  knew  him  by  repuUtion 
to  have  those  fine  qualities  which  my 
colleagues  have  just  cited. 

Through  his  own  personal  initiative 
and  high  standards  of  joumalism.  he 
worked  his  way  up  in  the  newspaper 
world  and  contributed  the  last  30  years 


of  his  life  to  the  Bo^n  Herald-Traveler 
and  the  community  which  it  serves.  The 
high  standards  wMch  he  set  helped 
shape  the  characte^  of  this  great  news- 
paper. His  character  was  reflected  in 
the  news  and  editorial  columns  of  the 
Herald-Traveler.  Like  Homer  Bigart  of 
the  New  York  Times,  his  scoops  were 
straight  and  not  slanted  by  personaUty; 
they  contained  fac^  which  the  reader 
could  be  sure  wouldi  stand  up  in  the  sec- 
ond edition.  ( 

Mr.  Speaker,  Eiif ene  Moriarty  was  a 
top-rate  journalist  and  a  great  asset  to 
the  Boston  area.  Mis.  Keith  joins  me 
in  extending  our  slhcere  condolences  to 
his  wife,  Katherine,  and  his  daughter, 

Mrs.  HECKLER  Of  Massachusetts.  Mr. 
Speaker,  I  would  like  to  associate  myself 
with  your  remarks  fegretting  the  passing 
of  Eugene  J.  Moriarty.  executive  editor 
of  the  Boston  Heriild-Traveler.  I  knew 
Gene  Moriarty.  I  ttspected  him  highly, 
and  I  believe  that  his  death  is  a  great 
loss  to  New  England  and  the  profession 
in  which  he  servtjd  so  notably  for  40 
years.  i 

I  think  there  w4s  a  rather  eloquent 
summation  of  what  Gene  Moriarty 
meant  to  his  assooiates  in  his  obituary 
in  today's  Herald-Ttaveler.  An  unidenti- 
fied reporter  expressed  his  feelings  with 
these  words 


The  SPEAKER.  lal  there  objection  to 
the  request  of  thq  gentleman  from 
Massachusetts? 

There  was  no  objection. 


DESEGREGATION  STATEMENT 

(Mr.  ANDERSON  ©f  Illinois  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point! in  the  Rxcoro  and 
to  include  extraneous  matter.) 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  on  Tuesday  President  Nixon 
issued  a  comprehensive  statement  on 
school  desegregation  in  which  he  stated 
unequivocally  that,  "the  constitutional 
mandate  will  be  enforced."  In  the  ab- 
sence of  a  Supreme  Court  ruling  on  the 
constitutionality  of  de  facto  school  seg- 
regation, the  Presldient  has  determined 
that  it,  "is  undesirsible  but  is  not  gen- 
erally held  to  violate  the  Constitution." 
At  the  same  time,  the  President  recog- 
nized that —  I 

We  are  dealing  futidamentaUy  with  In- 
alienable humap  rights,  some  of  them  con- 
stitutionally protected.  The  final  arbiter  of 
Constitutional  questiops  1b  the  United  States 
Supreme  C!ourt. 


T 

tiat 


He  waa  stinting  \^th  bis  pralae.  A  smile 
from  him  was  the  eq^al  of  the  Army's  Medal 
of  Honor.  But  If  yoti  were  In  trouble — and 
you  were  right— he'd'  flgbt  like  a  tiger  to  pro- 
tect you.  He  was  my  guy  all  the  way. 

I  ty\\nv  Gene  wt>uld  have  liked  those 
words.  He  was  deriianding,  as  an  editor 
should  be.  He  wa4  also  known  for  his 
fairness  and  his  niodest  nature.  He  was 
truly  a  unique  human  being. 

Except  for  a  bri*f  period  in  New  York, 
Gene  Moriarty  if9&  a  New  England 
newspaperman.  He  started  as  an  office 
boy  as  the  Boston  Record  American.  He 
served  in  editing  positions  with  Rhode 
Island  papers,  but  spent  30  years  with 
the  Herald-Traveler.  He  rose  fnan  city 
editor  of  the  Traveler,  before  the  Herald 
and  Traveler  weiie  merged,  to  become 
executive  editor  of  both  news  staffs.  He 
contributed  to  the  greatness  of  the  news- 
paper. 

He  was  a  member  of  the  Newspaper 
Guild  in  his  earlier  days,  and  was  as 
much  admired  by  the  imion  as  by  those 

in  executive  positions.  The  Herald-Trav- 
eler said  his  caretr  began  in  the  age  of 
train  and  telegrai^h  and  ended  with  the 
foot«>rints  of  men  on  the  moon,  "but 
Moriarty  seldom  looked  back."  The  chal- 
lenge for  him  wa$  today's  deadline  and 
tomorrow's  news. 

I  extend  my  deepest  sympathy  to  his 
wife,  Katherine;  ois  daughter.  Kathleen; 
and  to  his  associates  who  will  deeply  feel 
his  loss.  I  Join  yoi|.  Mr.  Speaker,  in  griev- 
ing at  the  passilig  of  Gene  Moriarty. 


GENERAL  L^AVE  TO  EXTEND 

Mr.  BURKE  ^f  Massachusetts.  Mr. 
Speaker,  I  ask  uiianimous  consent  that 
all  Mranbers  mayi  have  5  legislative  days 
in  which  to  extend  their  remarks  on  this 
subject  in  the  Rsioao. 


UntU  such  time  tAat  the  de  facto  seg- 
regation question  has  been  settled  by  the 
Court,  there  will  cwitinue  to  be  a  legal 
distinction  between  de  facto  and  de  jure 
segregation.  De  factb  segregation  result- 
ing from  residential  housing  patterns, 
has  not  been  held  unconstitutional;  de 
jure  segregation,  resulting  from  delib- 
erate and  legally  sanctioned  separation, 
is  in  clear  violation  of  the  Constitution. 
In  President  Nixon  Is  words: 

There  la  a  Constitutional  mandate  that 
dual  school  systems  »md  other  forms  of  de 
jure  segregation  be  Eliminated  totally,  and 
the  law  should  be  api  lied  equally.  North  and 
South,  East  and  V^esl . 

The  President  has  further  recognized 
the  value  of  the  neighborhood  school  and 
its  "unique  relatioiiship  to  the  commu- 
nity, to  the  family,  and  to  the  individual 
student."  He  has  rejected  the  concept  of 
massive  busing  of  pupils  at  great  dis- 
tances, simply  to  afchieve  racial  balance 
in  the  schools.  He  aas  asked  that,  to  the 
extent  possible,  the  neighborhood  school 
system  be  preserved  and  maintained. 

Given  the  realitsi  of  de  facto  segrega- 
tion in  the  schooU  resulting  from  resi- 
dential housing  ps^ttems,  the  President 
has  addressed  hln^self  to  the  problems 
surrounding  this  i^nfortunate  situation. 
He  has  spoken  to] the  need  to  upgrade 
schools  in  the  central  city  where  pupUs 
have  suffered  due  to  poor  home  environ- 
ments and  inadequate  school  facilities. 
He  has  called  on  tre  Congress  to  divert 
an  additional  $1.5  billion  for  the  purpose 
of  compensatory  educational  programs 
in  racially  impacted  areas,  and  for  pro- 
grams to  assist  those  districts  which  are 
in  the  process  cA  des^regating  their 
schools.  There  is  an  urgent  need  for  this 
kind  of  attention  [if  we  are  truly  dedi- 
cated to  the  propdBition  of  equal  educa- 
tional opportuniti^  for  all  our  school- 
children. J 

Finally,  the  I^resldent  has  sjjoken 
forthrightly  about  the  need  for  other  in- 
stitutions in  our  society  to  share  the  bur- 
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den  of  breaking  down  racial  barriers 
which  exist.  The  administration  has  al- 
ready begim  its  efforts  to  expand  job  op- 
portunities for  minority  groups,  and  I 
think  the  PhUadelphia  plan  in  the  con- 
struction industry  is  an  excellent  exam- 
ple of  this  commitment.  The  open  hous- 
ing law  of  1968  will  also  be  a  key  factor 
in  allowing  for  the  type  of  upward  mobil- 
ity the  President  said  is  so  essential  in  a 
free  and  open  society.  In  the  President's 
words: 

Freedom  has  two  essential  elements:  the 
right  to  chooee,  and  the  ability  to  chooee. 
The  right  to  move  out  of  a  mld-clty  slum, 
for  example,  means  little  without  the  means 
of  doing  so. 

So  decent  Jobs  are  a  prerequisite  for 
obtaining  decent  housing.  Likewise,  a 
good  education  is  esssential  to  obtaining 
a  decent  job.  We  must  continue  to  press 
forward  on  all  these  fronts  if  all  our 
citizens  are  to  have  the  mobility  which 
is  fundamental  to  a  free  and  open  society. 

Mr.  Speaker,  as  this  administration 
continues  to  demonstrate  its  cwnmit- 
ment  to  these  goals.  I  will  lend  my  full 
and  enthusiastic  .support. 


Ill 


I  am  today  introducing  a  bill  which 
will  in  effect  permit  purchasers  of  water- 
sewer  bonds  guaranteed  by  the  PHA  to 
be  subject  to  a  tax  derived  from  these 
bonds.  If  my  bill  or  simUar  legislation  is 
passed  these  bonds  would  become  avail- 
able for  purcase  by  private  investors.  I 
hope  the  appropriate  committee  will 
move  with  dispatch  to  implement  this  or 
similar  legislation. 


TOM  EAGLETON  PINPOINTS  THE 
ISSUES 


RURAL  AMERICA  NEEDS  HELP 
NOW 

(Mr.  RANDALL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  RANDALL.  Mr.  Speaker,  because 
Of  the  current  high  Interest  rates  and 
near  impossibility  to  borrow  money,  a 
severe  blow  has  been  dealt  rural  areas  to 
secure  financing  for  the  installation  of 
water  systems  and  sewage  disposal  fa- 
cUlUes. 

Formerly,  the  Farmers  Home  Adminis- 
tration made  grants  and  loans  to  small 
commimities  for  construction  of  such 
public  works  for  5-percent  Interest.  For 
the  FHA  to  replenish  its  reservoir  of 
fimds,  the  practice  has  been  to  guaran- 
tee these  loans  and  sell  such  guaranteed 
paper  to  private  investors  at  6  percent. 
Under  sections  of  the  Internal  Revenue 
Code,  such  bonds  have  been  regarded  as 
municipal  bonds;  income  in  the  form  of 
Interest  was  tax-free. 

Recently  the  Treasury  Department 
and  Bureau  of  the  Budget  ruled  it  is  not 
In  the  public  interest  for  the  Govern- 
ment to  insure  loans  to  public  bodies  if 
the  income  from  these  loans  is  tax-free 
when  transferred  in  the  form  of  bonds 
to  private  investors. 

Althoiigh  the  Treasury  Department- 
Budget  Bureau  ruling  seems  to  be  con- 
sistent with  treatment  accorded  the  sale 
of  other  Government-insured  securities, 
such  ruling  has  virtually  halted  the  con- 
struction of  water-sewage  systems  in 
unincorporated  areas  of  rural  America, 
because  rural  areas  sometimes  have  no 
corporate  structure  to  back  the  bonds 
they  might  issue  themselves.  There  is  no 
established  credit  rating  to  recommend 
such  securities  to  private  Investors. 

Enabling  legislation  is  necessary  to 
provide  for  a  tax  on  the  interest  income 
from  such  bonds  if  they  are  still  to  be 
gturanteed  by  the  FHA. 


(Mr.  RANDALL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  RANDALL.  Mr.  Speaker,  the  jim- 
ior  Senator  from  the  State  of  Mlssotul 
made,  in  my  opinion,  a  most  excellent 
presentation  of  the  issues  that  will  be 
presented  for  the  consideration  of  the 
American  pewle  in  the  November  1970 
election. 

He  appeared  on  Saturday  morning, 
March  21, 1970,  at  a  breakfast  in  Spring- 
field, Mo.,  and  in  a  forceful  manner  made 
clear  that  in  the  fall  elections  of  1970 
the  principal  issues  to  be  debated  will 
be:  fimding  for  education,  including  the 
veto  by  the  President  of  the  appropria- 
tions for  health  and  education;  improve- 
ment of  our  environment  and  whether 
or  not  there  had  been  adequate  appro- 
priations to  do  the  job  to  clean  up  our 
contaminated  environment;  and,  finally, 
the  condition  and  trend  of  our  economy. 
Senator  Eagleton  hit  hard  at  the  ad- 
ministration's reasons  given  for  the  fa- 
mous veto  and  then  proceeded  to  point 
out  that  the  President  had  engaged  In 
a  lot  of  rhetoric  about  cleaning  up  our 
environment  but  had  never  provided  any 
money  in  the  budget  to  do  the  Job. 

Deploring  high  interest  rates  and  tight 
money  as  the  medicine  for  Inflation  the 
fact  remains  prices  are  not  decreasing 
and  last  year  rose  more  than  any  since 
1951.  The  people  that  are  hit  the  worst 
are  the  c<msumers,  small  businessman, 
the  farmer,  and  the  homebuyers.  Because 
of  the  clarity  and  sound  logic  of  Senator 
Eagleton's  remarks,  I  wanted  to  share 
them  with  my  colleagues  and  readers  of 
the  CoNGRESsioNAi.  RECORD,  as  follows: 

SPKECB  of  SBNATOa  THOltAB  F.  Kaci.*toi», 
SpaiNGFiKU).  Mo.,  Makch  11,  1970 
As  you  may  have  noticed,  you  have  started 
to  feel  a  little  better  about  being  a  Demo- 
crat recently.  It's  nature's  cure  for  pernicious 
Nlxomtla — sort  of  an  antidote  that  builds  up 
in  the  public  bloodstream  as  a  defense 
against  too  much  showmanship  and  not 
enough  leadership  m  the  White  House. 

We  Democrats  haven't  been  well.  1968  was 
a  year  of  bitter  factionalism — over  Vietnam, 
over  party  procedures,  over  personalities.  The 
u£ual  process  of  reconciling  our  separate  In- 
terests In  favor  of  the  national  Interest  had 
not  been  completed  by  election  day.  and  this 
cost  UB  the  White  House. 

Throughout  the  campaign  there  waa  un- 
certainty In  the  minds  of  many  people  as  to 
Just  what  the  Democratic  Party  stood  for 
.  what  Its  goals  were  .  .  .  whether  it  stlU 
spoke  for  the  average  American  .  .  .  whether 
it  was  democratic  enough. 

These  were  painful  questions.  And  they 
are  stUl  not  reeolved. 


But  they  are  precisely  the  questions  which 
any  party  must  answered  over  and  over  U 
It  expects  to  renew  Its  constituency  and  win 
elections. 

Today,  when  you  hear  that  the  McOovem 
Commission  on  party  structure  and  delegate 
selection  or  the  ©"Hara  Commission  on  party 
rules  has  held  another  hearing  ...  or  when 
you  hear  that  the  Democratic  PoUcy  Coun- 
cU  has  met  In  heated  debate  but  flnaUy 
hammered  out  a  position  ...  or  when  a  new 
chairman  Is  named  not  by  appointment  but 
by  hard-noeed  compromise  .  .  .  and  when 
that  Chairman  Is  as  widely  regarded  and 
highly  qualified  as  Larry  CBrten  .  .  .  then 
I  think  you  are  hearing  the  sound*  of  re- 
juvenation and  vitality.  It's  in  the  air.  Too 
can  feel  It  in  Washington  and  you  can  feel  it 
In  this  room.  And  I  predict  that  It  wlU  snow- 
ball in  the  next  few  months. 

I  think  youll  find  more  and  more  people 
willing  to  work  In  your  precincts  .  .  .  mor« 
and  more  people  willing  to  contribute  their 
efforts  and  their  money  to  Democratic  candi- 
dates. 

Tou'U  see  some  hard-fought  Democratic 
primaries  and  conventions  this  summer;  but 
after  the  dust  has  settled,  most  states  wlU 
have  a  kind  of  Democratic  party  unity  that 
has  lately  been  out  of  fashion. 

And  on  November  3,  I  am  convinced  that 
you  wlU  see  a  decisive  majority  returned  to 
both   Houses   of   Congress,   and  substantial 
Democratic  victories  In  states  and  cities  th* 
Republicans  have  on  their  safe  list  today. 
E>o  not  expect  aU  the  differences  within 
our  party  to  be  resolved  this  year,  or  by 
1972  ...  or  ever.  And  dont  expect  o\ir  party 
treasury  to  look  like  either  Fort  Knox  or  the 
RepubUcan  treasury,   whichever  Is   greater. 
But  I  do  think  we  Democrats  will  once 
again  have  a  clear,  confident  and  progres- 
sive message  for  the  American  people. 
And  I  think  wCU  have  their  support. 
You're  going  to  find  that  Democrats  arent 
the   only   ones    who   need    an   antidote   to 
Nlxonltis. 

There  Is  something  In  the  chemistry  of  a 
nation,  as  well  as  of  a  party,  that  craves  a 
higher  purpose  than  a  good  Nellson  rating. 
It  wants  leadership  which  to  occasionally 
wlUlng  to  be  right  rather  than  popular.  It 
wants  substance  rather  than  Image.  It  wants 
frankness  and,  as  we  know  aU  too  weU.  It 
abhors  a  credlblUty  gap. 

Yet  after  a  year,  the  Madison  Avenue  crew 
that  put  Nixon  In  the  White  House  U  stiU 
"selling"  the  President  .  .  .  but  neglecting 
the  nation. 

They  caU  It  'Taenlgn  neglect."  I  caU  it 
"malign  ambivalence" — a  poUcy  of  coming 
down  squarely  on  both  sides  of  an  issue, 
along  with  a  plea  that  "we  should  be  judged 
by  our  deeds,  not  our  words." 

Let's  look  at  some  of  their  words  and 
deeds. 

Laos — Last  summer,  amidst  much  fanfare, 
the  President  announced  the  Oual  Doctrine, 
his  plan  to  severely  restrict  future  UJ8.  mlU- 
tary  Involvement  In  Asia. 

Ever  since,  there  has  been  a  steady  escala- 
tion In  our  participation  In  the  Laotian  con- 
filct.  < 

Senator  Symington  held  a  series  ot  hear- 
ings in  which  he  inquired  exhaustively  into 
the  nature  of  our  involvement  in  Lace.  Since 
that  time,  he  has  fought  to  obtain  the  re- 
lease of  even  a  censored  transcript  of  his 
hearings,  but  has  been  blocked  by  State  De- 
partment objections. 

As  Senator  Symington  put  It  recently,  we 
have  fought  two  \jndeclared  wars  In  the  last 
twenty  years  and  It  now  i^pears  that  we 
are  fighting  an  undlacloaed  war. 

£ducation— In  1968  candidate  Nlxou  aald 
his  Administration  would  be  second  to  none 

In    education.     But    President    Nixon     has 
fought  Democratic  efforts  In  Congreas  to  pro- 
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ylde  adequate  money  tor  American  educa- 
tion every  step  of  the  w»y. 

When  the  President  took  to  television  to 
veto  the  appropriations  for  health  and  edu- 
cation, be  singled  out  Inequities  In  the  Im- 
pacted school  aid  program  as  his  principal 
reason.  Later,  off  the  screen,  he  made  a  deal 
with  HepubUcan  Congressional  leaders  to 
leave  Intact  a  subsequent  appropriation  for 
impact  aid  If  he  could  have  dlscreUonary 
authority  to  cut  back  on  spending  for  other 
programs,  such  as  school  libraries.  How  Is 
this  conalstent  with  the  "right  to  read"  pro- 
gram he  announced  Isist  week? 

One  of  the  worst  examples  of  the  Admin- 
istration's malign  ambivalence  strategy  oc- 
curred in  the  Senate  debate  over  the  Sten- 
nls  amendment  dealing  with  school  desegre- 
gation. Republican  Senators  Scott,  and  Tow- 
er, who  were  on  opposite  sides  of  the  amend- 
ment, each  claimed  to  be  speaking  for  the 
Administration.  Sxire  enough,  each  got  a  let- 
ter from  the  White  Bouse  the  next  day  ex- 
pressing support  tor  their  mutually  con- 
tradictory positions. 

Like  many  issues  before  us  as  a  nation, 
school  desegregation  is  an  extremely  complex 
and  dllBcult  challenge.  It  will  not  go  away 
by  Itself.  And  If  it  Is  going  to  be  handled 
In  an  orderly  fashion.  It  demands  strong, 
decisive  leadership  that  doesn't  run  and 
hide  under  the  bed  between  TV  shows. 

Environment — Congress  appropriated  $800 
million  to  help  states  and  cities  fight  water 
pollution.  The  Administration  apparently 
considered  most  of  this  money  to  be  un- 
necessary spending — unlike  the  ABM  system 
and  the  supersonic  transport — and  refused 
to  use  S0OO  million  of  the  amount  appropri- 
ated. 

The  President  and  his  image  makers  had 
a  change  of  heart  as  they  saw  the  Demo- 
cratic Party  taking  the  message  for  a  clean 
environment  to  an  increasingly  receptive 
public.  So  they  made  the  environmental  crisis 
a  central  point  in  his  State  of  the  Union 
address  In  January  and  released  the  tflOO 
million. 

In  the  space  of  a  few  montbs,  they  man- 
aged to  claim  credit  for  saving  $800  million 
In  wasteful  government  spending  and  for  in- 
vesting $000  million  in  the  fight  against 
water  pollution — all  with  the  same  money. 
Economy — Shortly  after  he  took  office. 
President  Nixon  prescribed  high  Interest 
rates  and  tight  money  as  the  bitter  but 
necessary  medicine  for  inflation.  After  four- 
teen montbs  of  this  medication,  the  patient 
has  grown  even  weaker. 

The  people  taking  the  medicine — ^the  ones 
who  are  being  hurt — are  not  the  bankers 
and  the  well-flnanced  corporations  who  can 
be  co\mted  on  to  contribute  generously  to 
Republican  causes.  They  are  not  the  oil  men 
or  the  steel  men  or  the  people  who  can  afford 
$10,000  Treasury  bills.  They  are  the  people 
leaat  able  to  pay — the  constuners.  the  small 
buslneasmen,  the  farmers,  the  home  buy- 
ers ..  .  peo^e  to  whom  credit  Is  essential 
but  who  are  unable  to  pass  along  10%  or 
13%  or  18%  flnanfing  charges  to  someone 
else  down  the  line. 

Prices  aren't  decreasing.  Last  year,  they 
rose  more  than  In  any  year  since  1061.  Un- 
employment reached  Its  highest  level  In  four 
years  and  there's  every  indication  that  It's 
going  a  lot  higher. 

Protecting  the  rich  and  soaking  the  poor 
Is  an  eternal  verity  of  Republican  policy. 
People  forgot  that  In  19W.  They  nrnvabtt 
It  now. 

The  President  has  neither  inspired  the  na- 
tion by  his  wortla  nor  moved  it  by  his  deeds. 
And  by  1072  the  An>erlean  voters  will  be 
ready  to  seize  upon  the  obvious  cure  for 
pernicious  Nlxonltls. 

In  the  nMrnT^tl*"*  we  can  get  partial  relief 
by  aasurlng  that  a  Democratic  majority  Is  re- 
tained in  Congress.  Right  here  In  Missouri. 
we  can  ezpreas  otir  oonfldence  In  the  gre*t 


work  done  by  Senat 
nine- tenths  of  our  out 
gresslonal  delegation. 
They  surely  deserve 
and — never  forget  11 
to  campaign  for  thei 
and  wherever  I  am  wai 
to  lend  your  help  as  wc 


Symington   and   by 
[idlng  Missouri  Con- 

)ur  support,  our  work, 
>ur  money.  I  Intend 
whenever  I  am  able 

[ted.  I  urge  each  of  you 

11. 
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(Mr.  ALBERT  a^ked  and  was  given 
permk.sion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALBERT.  Mr.  Speaker,  I  take  this 
time  only  to  advi$e  Members  of  the 
House  that  we  will  announce  next  week 
the  program  for  the  pusiness  of  the  House 
for  the  following  week— the  week  of 
April  6. 

I  want  to  make  it  clear,  also,  that  blur- 
ring business  of  aii  emeisency  nature, 
we  plan  to  schedule  no  business  for  the 
House  of  Represeitatives  until  Tues- 
day. April  7.  If  an  emergency  develops 
requiring  the  presence  of  Members,  we 
will  attempt  to  give!  all  Members  at  least 
48  hours  notice. 


Today  is  the  52d  anniversary  of  the 
declaration  of  independence  of  the  Byel- 
orussian people,  limp  after  time  these 
heroic  people  have  at1(empted.  In  the  face 
of  systematic  conque$t.  persecution,  and 
tyranny,  to  throw  otf  their  oppressors 
and  live  as  a  free  people. 

Even  in  the  face  qf  ow)ression.  how- 
ever, the  Byelorussian  people  have  pro- 
tected their  culture  aid  history  and  their 
spirit  remains  strong  and  resolute. 

Mr.  Speaker,  I  knpw  I  speak  for  all 
freedom-loving  people  in  pledging  our 
constant  support  for  the  valiant  efforts 
of  the  Byelorussian  i^ple  in  their  fight 
for  freedom. 


UNITED  STATES 
JETS 


DEFERS  SALE  OF 
ISRAEL 


T^ 

(Mr.  LOWENSTfciN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks.) 

Mr.  LOWENSTEtN,  Mr.  Speaker,  mil- 
lions of  Americans  tare  outraged  and  as- 
tonished by  President  Nixon's  decision  to 
defer  the  sale  of  Jet  planes  to  Israel. 
There  is  no  correspionding  delay  in  arms 
delivery  to  the  Arab  States.  To  the  con- 
trary, last  week,  following  in  the  wake 
of  confirmation  of  the  French  sale  of 
Jets  to  Libya,  an  indisclosed  number  of 
surfsw:e-to-alr  missies  were  delivered  to 
the  United  Arab  Rtepublic  by  the  Soviet 
Union.  Thus  the  A^ierican  failure  to  sdl 
Israel  weapons  needed  for  her  defense 
produces  a  sort  of  unilateral  arms  freeze 
that  must  encourage  the  Arab  States  to 
expect  to  gain  a  military  superiority  In 
due  course  that  wif  make  it  unnecessary 
ever  to  sit  down  to:  negotiate  with  Israel. 

With  this  one  Irresponsible  decision 
the  U.S.  Oovenuxient  has  managed  to 
weaken  Israel's  military  position  at  pre- 
cisely the  wrong  moment,  and  In  the 
process  to  make  peace  In  the  Middle  East 
even  more  remote. 

I  shall  discuss  this  situation  at  greater 
length  in  the  near  future,  but  I  cannot 
allow  this  day  to  pass  without  protesting 
grotesque  and  astonishing  miscarriage 
of  good  sense  and  J  iistice. 


EXCHANGE  OF  LAKDS  FOR  PUBLIC 
HEALTH  SERVICE 

Mr.  ROGERS  of  Florida.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  desk  the  bill  (HJl.  13448) 
to  authorize  the  exchange,  upon  terms 
fully  protecting  the  public  interest,  of 
the  lands  and  buildings  now  constituting 
the  TJS.  Public  Health  Service  Hospital 
at  New  Orleans,  I*.,  for  lands  upon 
which  a  new  UJ3.  Piblic  Health  Service 
Hospital  at  New  Of^leans,  La.,  may  be 
located,  with  Senate  amendments  there- 
to, and  concur  in  the  Senate  amend- 
ments. I 

The  Clerk  read  thb  title  of  the  biU. 

The  Clerk  read  the  Senate  amend- 
ments ,  as  follows : 

Page  1,  lines  6  and  7,  strike  out  "admin- 
istrators of  the  Tulane  educational  fund" 
and  Insert  "Admlnlst»ator8  of  the  Tulane 
Educational  Fund",      j 

Page  3,  line  6,  strike  out  "administrators  of 
the  Tulane  educatioaal  fund"  and  insert 
"Administrators  of  tne  Tulane  Educational 
Fund".  I 

Page  a,  lines  14  and  16.  strike  out  "ad- 
ministrators of  the  Tulane  educational  fund" 
and  Insert  "Admlnlstators  of  the  Tulane  Edu- 
cational Fund". 

there  objection  to 
)e    gentleman   from 


BYELORUSSIAN  INDEPENDENCE 
DAY 

(Mr.  DANIELS  I  of  New  Jersey  asked 
and  was  given  permission  to  address  the 
House  for  1  minnte  smd  to  revise  and 
extend  his  ronartt  and  Include  extrane- 
ous matter.)  ] 

\[T.  DANIELS  I  of  New  Jersey.  Mr. 
^jeaker.  once  agiin.  we  are  commemo- 
rating the  valiant  eifforts  of  the  Byelo- 
russian people  td  achieve  freedom  for 
the  Byeloru^an  " 
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selves  as  individuals  and  as  a  nation. 
In  1967  the  United  States  produced 
18,171.000,000,000  cubic  feet  of  market- 
able natural  gas.  This  was  approximately 
65  percent  of  the  world  total.  The  Soviet 
Union  was  second  producing  18  percent 
of  the  world  total. 


Ill 


The  SPEAKER. 

the   request   of 
Florida? 

Mr.  GROSS,  lixi  Speaker,  reserving 
the  right  to  obJect-4-and  I  shall  not  ob- 
ject, I  hope — listeipig  to  the  amend- 
ments and  the  changes  in  the  bill,  I  take 
it  that  the  amendments  are  all  germane 

tothisbill. 

Mr.  ROGERS  of  [Florida.  The  gentle- 
man is  correct.  The  amendments  are 
germane.  It  is  simcAy  changing  the  title 
of  the  Tulane  Educational  Fund. 

Mr.  GROSS.  Mr.jSpeaker,  I  withdraw 
my  reservation  of  of  Jection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida?  j 

There  was  no  objection. 

The"*  Senate  am^dments  were  con- 
curred In. 

A  motion  to  reconsider  was  laid  on 
the  table. 

TAKE  PRID^:  IN  AMERICA 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Ricoho.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  to- 
day we  should  take  note  of  America's 
great  aocompllshnients  and  in  so  doing 
renew  our  faith  and  confidence  in  our- 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  R^resentatlves: 

Mabch  36,  1970. 
The  Honorable  Speaker, 
V.S.  House  of  Representatives. 

DBAS  Sn:  I  have  the  honor  to  transmit 
herewith  a  sealed  envelope  addressed  to  the 
Speaker  of  the  House  of  Representatives  from 
the  President  of  the  United  States,  received 
in  the  Clerk's  Office  at  4:30  p.m.,  on  Wednes- 
day, March  25,  1070,  and  said  to  contain 
a  message  from  the  President  transmitting 
the  Manpower  Report  of  the  President. 
With  kind  regards.  I  am 
Sincerely  yours, 

W.  Pat  Jknnikgs, 

Clerfc, 
By  W.  Raymond  Collxt. 


Pull  opportunity  for  all  citizens  re- 
mains a  central  goal  for  this  nation. 
To  achieve  that  goal  will  require  excep- 
tionally well-constructed  and  well-ad- 
ministered manpower  programs.  We 
have  made  much  progress  toward  that 
end  In  the  last  year,  progress  which  is 
detailed  In  this  document.  But  there  is 
still  a  great  deal  to  do— and  this  report 
is  especially  valuable  because  it  clarifies 
and  imderscores  these  challenges. 

Richard  Nixon. 

The  White  Housk,  March  25,  1970. 


FIRST  MANPOWER  REPORT— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  91-287) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and.  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Education  and  Labor  and  ordered  to 
be  printed  with  illustrations: 

To  the  Congress  of  the  United  States: 
This  first  Manpower  Report  of  my 
Administration  recounts  the  major  de- 
velopments in  employment  and  unem- 
ployment during  1969  and  the  progress 
we  made  in  that  year  in  reshaping  and 
strengthening  exiM^<ng  manpower  pro- 
grams. The  report  also  discusses  the 
contributions  of  manpower  programs  to 
the  country's  crucial  economic  objec- 
tives— controlling  inflation  and  limiting 
and  mitigating  any  rise  in  unemploy- 
ment. 

Despite  the  significant  advances  de- 
scribed in  this  report,  our  experience 
during  this  past  year  has  substantiated 
what  I  said  last  August  when  I  proposed 
a  new  Manpower  Training  Act.  I  said 
then  that  the  inefOciencies  inherent  in 
the  present  patchwork  of  manpower  pro- 
grams were  intolerable  and  that  a  new 
legislative  approach  to  manpower  prob- 
lems was  in  order.  I  proposed  specific 
reforms  at  that  time  and  I  take  this 
opportimity  to  urge,  once  again,  their 
prompt  enactment. 

Other  important  topics  treated  in  this 
Manpower  Report  include  the  need  for 
Improvements  in  our  Unemployment  In- 
surance system  and  for  fundamental  re- 
form of  our  welfare  system.  Clearly, 
these  Institutions  require  basic  reform 
if  we  are  to  be  effective  in  preventing  as 
well  as  relieving  poverty.  I  again  ask 
the  Congress  to  act  in  these  significant 
areas. 
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TO  PRESERVE  A  MEMORY 

(Mr.  CONYERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marlcs.)      

Mr.  CONYERS.  Mr.  Speaker,  today  I 
am  pleased  to  Join  with  the  distinguished 
gentlewoman  from  Massachusetts  (Mrs. 
HxcKXZK)  in  introducing  legislation  that 
would  provide  for  the  issuance  of  a  gold 
medal  to  the  widow  of  Dr.  Martin  Lu- 
ther King.  Jr.,  and  the  furnishing  of  du- 
plicate medalr  in  bronze  to  Morehouse 
College  and  the  King  Family  Memorial 
Center.  These  bills  are  offered  in  con- 
Junction  with  Senator  Hugh  Scott  and 
Senator  Edward  Brooke,  who  today  will 
introduce  similar  legislation  in  the  Sen- 
ate. I  am  hopeful  that  the  bipartisan 
support  in  this  effort  will  hasten  passage 
of  the  biU. 

As  a  trustee  of  the  King  Family  Cen- 
ter, I  know  what  a  great  tribute  the  is- 
suance of  these  medals  would  be.  The 
inscription  on  the  reverse  side  of  them — 
Justice-Peace-Brotherhood — are  goals 
which  we  all  must  work  toward  so  that 
some  day  Dr.  King's  dream  will  be  a 
reality  for  all  Americans.  Through  our 
work,  and  by  this  tribute,  the  memory  of 
this  great  leader  will  be  preserved. 

AUTHORIZINO  RECESS  TO  BE 
CALLED   TODAY 

Mr.  ALBERT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  may  be  in  or- 
der at  any  time  this  afternoon  for  the 
Speaker  to  declare  a  recess  subject  to 
the  call  of  the  Chair. 

The  SPEAKER.  Without  objection  it 
Is  so  ordered. 

There  was  no  objection. 


WORLD  HABEAS  CORPUS 

The  SPEAKER.  Under  previous  order 
of  the  House  the  gentleman  from  Illinois 
(Mr.  PucmsD)  is  recognized  for  60 
minutes. 

(Mr.  PUCINSKI  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  PUCINSKI.  Mr.  Speaker,  I  have 
today  introduced  a  resolution  cospon- 
sored  by  six  Members  of  this  House,  re- 
questing the  administration  to  direct 
the  UJS.  Ambassador  to  the  United  Na- 
tions to  call  upon  the  General  Assembly 
and  the  Secretariat  and  request  the  con- 
vening.of  an  international  convention 
for  the  purpose  of  drafting  and  adopting 
a  World  Habeas  Corpus  Treaty-Statute 


and  make  it  available  for  ratification  by 
member  signatory  states  of  the  United 
Nations. 

Alternatively,  and  for  implementation, 
we  urge  the  administration  to  initiate 
the  calling  of  a  conference  of  the  mem- 
bers of  the  Atlantic  Community  and  the 
Organization  of  American  States  for  the 
purpose  of  regionally  adopting  and 
ratif3dng  such  a  treaty-statute  of  world 
habeas  corpus. 

If  the  United  States  were  to  take  this 
bold  step  of  championing  world  habeas 
corpus  as  the  buckler  and  shield  of  in- 
dividual Uberty  we  would  reassume  the 
initiative  of  capturing  the  imagination 
of  mankind  and.  In  the  words  of  Tom 
Paine,  we  would  again  make  "the  cause 
of  America  the  cause  of  mankind." 

World  habeas  corpus  is  a  step  toward 
the  strengthening  of  world  community 
and  the  attainment  of  world  peace.  It  is 
a  practical  step  in  the  evolution  of  world 
law.  As  the  late  great  President  John  F. 
Kennedy  stated : 

Let  us  focus  Instead  on  a  more  practical, 
more  attainable  peace,  based  not  on  a  sud- 
den revolution  In  human  nature  but  on  a 
gradual  evolution  in  huntan  Institutions — 
on  a  series  of  concrete  aottons  and  effective 
agreements  which  are  in  the  Interest  of  aU 
concerned  .  .  .  For  peace  Is  a  process,  a  way 
of  solving  problems. 

The  proposal  for  world  habeas  corpus 
was  originally  suggested  by  Luis  Kut- 
ner,  a  Chicago  lawyer  and  Intematlonsd- 
ly  acclaimed  innovator  in  national  and 
international  law.  In  the  wake  of  the  rise 
of  the  Nazi  dictatorship  and  the  goose 
step  trampling  of  human  rights,  Kut- 
ner,  conceived  of  making  the  hallowed 
English  common  law  remedy,  which 
stems  from  the  Magna  Carta,  into  an 
international  remedy  by  which  an  in- 
dividual, who  is  arbitrarily  detained  or 
imprisoned,  may,  after  exhausting  all  re- 
course to  municipal  law,  sedt  interna- 
tional relief. 

The  story  of  how  this  idea  has  devel- 
oped has  been  well  told  in  an  article 
by  Dr.  Ernest  Katin,  a  lawyer  and  politi- 
cal scientist.  In  the  winter-spring  1969 
issue  of  the  University  of  Miami  Law  Re- 
view and  by  the  internationally  renowned 
Prof.  Harold  D.  LassweU  of  the  Yale  Law 
School  In  a  paper  which  is  to  be  pub- 
lished in  a  symposium  on  world  habeas 
corpus  by  the  University  of  Miami  Press. 

When  Mr.  Kutner  first  proposed  world 
habeas  corpus,  he  was  met  by  silence 
smd  indifference.  The  notion  that  In- 
dividuals were  to  be  protected  by  inter- 
national law  or  that  human  rights  was  an 
international  concern  was  not  geneially 
accepted.  But  he  attracted  the  support 
of  Roscoe  Pound,  who  became  his  mentor 
in  propagating  the  proposal  Noted 
scholars  like  John  Dewey  were  attracted 
to  the  cause.  He  soon  received  the  sup- 
port and  active  cooperation  of  Harold 
D.  Lasswell,  Myres  S.  McDougal,  Qulncy 
Wright,  and  the  then  UJS.  Attorney  Gen- 
eral, Francis  Biddle.  The  late  George 
Cardinal  Mundelein  resicted  enthusias- 
tically. Kutner.  pursuing  this  cause,  ex- 
pended his  own  funds  and  convened  con- 
ferences of  distinguished  schcdars  and 
Jurists  to  develop  the  concept  of  world 
habeas  corpus.  The  Commission  for  In- 
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tematlonal  Diie  Process  of  Law  was 
formed  as  a  tax  exempt,  nonprofit  cor- 
poration under  the  laws  of  the  State  of 
Illinois.  Dean  Roscoe  Poimd  was  honor- 
ary counsel,  Hans  Kelsen  is  now  honor- 
ary counsel.  The  world  policy  and  ex- 
ecutive committees  consist  of  such  well- 
known  personages  as  Associate  Supreme 
Court  Justice  William  J.  Brennan,  Jr., 
Judge  Caroline  Simon  of  New  York, 
General  Telford  Taylor,  Louis  B.  Sohn. 
and  Egon  Schwelb.  Chief  Justices  and 
other  jurists  throughout  the  world  have 
Joined  as  sponsors  with  seminars  having 
been  held  in  India,  Hong  Kong,  Japan, 
Taiwan.  Greece,  Prance,  Italy,  and  else- 
where. The  Commission  is  now  affiliated 
with  the  World  Peace  Through  Law  Cen- 
ter tmd  has  the  support  of  the  American 
Bar  Association. 

The  concept  of  world  habeas  corpus 
has  been  extensively  elaborated  in  nu- 
merous scholarly  publications,  national, 
and  international,  and  in  a  book  by  Kut- 
ner,  entitled  "World  Habeas  Corpus." 
which  was  published  by  Oceana. 

World  habeas  corpus  is  a  legal  liga- 
ment for  international  order  in  providing 
protection  for  the  individual  as  a  subject 
of  international  law.  It  is  premised  on 
the  concept  that  man,  as  the  subject  of 
International  law,  should  have  his  in- 
dividual security  guaranteed  by  an  in- 
ternational treaty-statute  enforceable  by 
a  competent  rxile  of  law.  It  involves  no 
Impairment  of  the  sovereignity  of  states. 
The  proposal  does  not  in  any  way  Involve 
the  setting  up  of  a  world  government. 

The  proposal  for  world  habeas  corpus 
Is  based  on  the  premise  that  human 
rights  is  a  shared  value  for  world  order. 
International  law  and  practice  has 
manifested  a  growing  concern  for  human 
rights. 

International     concern     for     human 
rights  was  first  expressed  in  efforts  to 
outlaw  slavery,  expressions  of  humani- 
tarian concern  with  respect  to  the  per- 
secution of  Jews  and  in  the  development 
of  the  Rules  of  War.  Following  the  end 
of  World  War  I  international  protection 
of  himian  rights  was  further  expressed  in 
the  minorities  treaties,  the  League  of 
Nations  mandates  and  the  conventions  of 
the  International  Labor  Organization. 
'  Following  World  War  n,  human  rights 
and  the  individual  received  new  inter- 
national recognition  with  the  Nurem- 
berg Charter  and  the  trial  of  Nazi  and 
Japanese  war  criminals.  When  individ- 
uals can  be  made  personally  responsible 
for  violations  of   international   law,   it 
logically  follows  that  they  have  rights 
•    In  international  law  which  they  should  be 
permitted  to  assert  and  which  is  but- 
tressed by  a  summary,  effecttve  legal 
remedy. 

The  signatories  to  the  United  Na- 
tions Charter  obligated  themselves  to 
promote  the  universal  respect  for  the 
observance  of  human  rights  and  funda- 
mental freedoms.  These  rights  and  free- 
doms were  codified  by  the  Universal 
Declaration  of  Human  Rights  which  was 
adopted  unanimously  by  the  General  As- 
sembly of  the  United  Nations  and  has 
been  reafSrmed  continuously  in  a  series 
of  resolutions. 
The  protection  of  human  rights  has 


been  further«(d  by  ihe  adoption  of  the 
United  Natiohs  Cov^iant  on  PoUtical  and 
CivU  Righ^  Article  9  of  the  Declaration 
on  Human  Rights  ahd  the  Covenant  af- 
firms that  "everyone  has  the  right  to 
Uberty  smd  security  of  person"  and  "no 
one  shall  be  subjected  to  arbitrary  arrest 
or  detention."  I 

The  protection  of  human  rights  has 
also  been  affirmed  with  the  adoption  of 
the  International  Iconvention  on  the 
Elimination  of  all  forms  of  Racial  Dis- 
crimination and  in  Expressions  of  United 
Nations  concern  regarding  the  trampling 
of  himaan  dignity  in  the  imposition  of 
apartheid  in  South, Africa  and  the  poli- 
cies of  suppressioii  in  the  Portuguese 
colonies  in  Africa.! 

In  addition  to  Uhited  Nations  action, 
himian  rights  has  been  furthered  by  the 
adoption  of  regional  conventions,  includ- 
ing the  European  Cbnvention  on  Himmn 
Rights  and  Fundamental  Freedoms  and 
the  Declaration  of  the  Rights  of  Man 
of  the  Organization  of  American  States. 
Of  most  significance  is  the  European  dec- 
laration which  contains  provisions  for 
enforcement  through  a  commission. 

Enforcement  procedures  have  consti- 
tuted a  serious  gap  in  the  law  of  inter- 
national human  rithts.  The  United  Na- 
tions Covenant  on  $ie  Eliminations  of  all 
Forms  of  Racial  Discrimination  and  the 
Covenant  on  Political  and  Civil  Rights 
contain  but  limited  and  halting  provi- 
sions for  enforcement. 

Would  habeas  corpus  provide  the 
means  for  the  filling  of  this  vacuum.  As 
the  Honorable  Artjhur  J.  Goldberg  has 
perceived:  : 

The  Idea  of  worldwide  habeas  corpus,  m- 
tematlonaUy  recognced  and  enforceable  in 
an  appropriate  International  court,  can  only 
be  applauded  by  thape  who  are  dedicated  to 
the  nile  of  law  and  the  attainment  of  last- 
ing world  peace.  Pop  the  very  term  "rule  of 
law"  or  "due  procesfe  of  the  law"  impUes  a 
procedure  such  as  liabeas  corpus;  a  means 
whereby  official  detehtion  can  be  challenged 
and,  if  not  justified  on  the  basis  of  valid 
laws,  terminated.  Without  this  simple  pro- 
cedural mechanism,  many  of  the  substan- 
tive rights  that  have  been  recognized  as  so 
important  in  the  caiise  of  peace  must  remain 
little  more  than  mtfe  aspirations.  With  the 
advent  of  international  habeas  corpus,  and 
the  universal  respect  for  human  rights  that 
It  would  encourage,,  a  long  stride  toward  a 
peaceful  world  woulb  be  taken. 


tiabeas  corpus  have 

lect  procedures  in 

cultural    systems 

capable  of  process- 


World  habeas  corptis  embodies  adher- 
ence to  a  imiversal  standard  of  respect 
for  human  rights  wliile  taking  account 
of  cultural  diversities.  Nine  regional  cir 
cult  courts  of  world 
been  proposed  to 
differing    legal    an 
staffed  with  lawyers  ,.  . 
ing  writs  of  world  habeas  corpus.  There 
would  also  exist  a  wbrld  tribunal.  Indi- 
viduals   who    are    airbitrarily    detained 
would,  upon  exhaustion  of  all  available 
domestic  recourse,  have  the  right  to  ap- 
peal to  the  appropriate  regional  tribunal 
for  the  adjudication  lOf  their  rights.  The 
tribunal  would  be  empowered  to  order  the 
detained  person  to  be  brought  before  it 
and  wovQd  determine!  whether  he  is  being 
detained  in  accordance  with  Interna- 
tional due  process  o^  law.  It  would  have 
the  authority  to  order  the  Individual's 
release  upon  a  finding  that  the  detention 
xiid  not  accord  with  International  stand- 
ards. The  individuaj  would  also  have  a 
right  of  appeal  to  the  world  tribunal  of 
world  habeas  corpus] 

The  world  habeas!  corpus  system  need 
not  be  totally  impleimented  all  at  once. 
Conceivably,  a  group  of  nations  may 
agree  to  the  formation  of  a  world  habeas 
corpus  circuit.  The  nations  of  the  At- 
lantic community,  Or  those  nations  be- 
longing to  the  common  law  tradition  or 
situated  in  the  Westirn  Hemisphere  may 
set  the  process  in  mbtlon  by  establishing 
a  circuit.  The  resolition  here  presented 
p>ermlts  precisely  this  approach  though 
world  circuits  are  wie  final  goal. 

As  former  Chief  Justice  Leonard  Sut- 
ton of  the  Colorado  Supreme  Court  has 
observed:  I 

History  teaches  va  tnat  the  progress  of  the 
human  race  has  always  been  one  of  struggle 
to  achieve  the  better  way  of  life,  more  per- 
fect  Justice   and    mo^e   peaceful   existence. 


The  writ  of  habeas 
the  most  potent  wi 
man's  attempt  to  foil 
damental  and  rlghtf 
somehow,  some  wa 
soon,  use  this  ancien 
remedy  to  serve  his  n 
on  an  International 


irpus  has  been  one  of 
ipons    yet    devised    In 
paths  to  these  fun- 
goals.  Mankind  will 
and  hopefully    very 
revered  and  versatile 
for  human  freedom 
lasls.  Surely,  Regional 


Churchill  well  per- 
■ibeas  corpus  is  the 
in     civilization     and 


As  Sir  Winstoi 
ceived,    "world 
difference     betw« 
tyranny." 

It  is,  in  the  wdrds  of  Justice  Kotaro 
Tanaka  of  the  International  Court  of 
Justice,  "a  most  eliementary  and  primary 
necessity  or  condi^on  sine  qua  non  of  the 
world  community  that  there  shall  exist 
no  vacuum  in  the  world  in  regard  to  the 
habeas  corpus  aiid  that,  therefore,  the 
natural  law  prliiciples  of  the  habeas 
corpus  shall  be  veited  with  positive  effect 
as  soon  as  possible." 

Our  distinguished  and  learned  U.S. 
SoUcitor  General.  Erwin  N.  Griswold, 
former  dean  of  the  Law  School  of  Har- 
vard University  has  stated: 

Luis  Kutner  has  done  great  work  for  World 
Habeas  Corpus.  If  iit  can  be  made  to  grow 
in  strength  It  can ,  become  a  mighty  power 
for  order  and  CLeceOfy  and  peace  in  the  world. 
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International  Courts lof  Habeas  Corpus  are 
within  reach.  Once  coated  and  obeyed,  they 
will  permit  those  whp  in  good  faith  adhere 
to  the  precepts  of  the  United  Nations  Char- 
ter, to  see  to  it  that  kt  least,  in  their  coun- 
tries, there  is  protection  against  arbitrary 
arrest  and  unlawful  c^tenlon.  Hopefully,  this 
safeguard  can  gradu|iUy  be  extended  to  all 
men  everywhere. 

Prof.  Quincy  Wright,  a  long-time  sup- 
porter, regards  world  habeas  corpus  as 
"a  fundamental  rejqulrement  of  human 
Justice." 

The  writ  of  habuis  corpus,  or  analo- 
gous writs  such  as  Amparo  in  the  Latin 
American  nations,  have  been  universal- 
ly adopted  as  sxmunary  remedy  for  ar- 
bitrary arrest.  Thie  Honorable  Zafrula 
Khan,  former  president  of  the  General 
Assembly  of  the  Ui  ited  Nations  and  Jus- 
tice of  the  International  Court  of  Justice 
declares  that: 

The   Writ   of 
procedure  designed 
has  largely  come  to 
of  law,  as  a  contra^ 
else  of  executive 
is    firmly   rooted    In 


Woi^d   Habeas   Corpus   Is   a 

to  make  effective  what 

be  known  as  the  rule 

to  the  arbitrary  exer- 

autjhority.  The  Rule  of  Law 
Islamic    Jurisprudence. 


and  there  Is  nothing  In  the  concept  and 
procedure  of  the  Writ  to  create  any  problem 
or  difficulty  for  an  Islamic  State.  The  whole 
trend  of  Muslim  Juristic  thinking  lends 
strong  support  for  the  effective  safeguards 
for  human  freedom. 

A  petition  for  a  writ  of  world  habeas 
corpus  was  filed  with  the  Commission  on 
Human  Rights  of  the  United  Nations 
for  the  release  of  Associated  Press  News- 
man William  N.  Oatis  from  detention  by 
authorities  in  Czechoslovakia.  According 
to  the  Honorable  John  V.  Beamer,  who 
was  then  a  member  of  this  House  and 
had  labored  for  Oatis'  release,  recalled 
in  1958: 

Six  years  ago,  when  the  Associated  Press 
reporter  William  N.  Oatis  was  Imprisoned 
illegally  by  Czechoslovakia,  Mr.  Kutner  co- 
operated with  me  in  my  fight  to  free  Oatis 
and  filed  a  petition  for  a  U.N.  writ  of  habeas 
corpus  before  the  Human  Rights  Conunls- 
slon.  It  was  a  debatable  legal  question 
whether  the  petition  could  be  entertained 
by  that  body.  Tremendous  pressures  arose 
for  its  consideration,  but  before  action  was 
taken,  Mr.  Oatis  made  coerced  confessions 
and  was  released.  I  believe  that  the  Kutner 
petition  was  greatly  Instrumental  in  assist- 
ing me  In  speeding  Oatis'  release. 

In  1967  another  petition  for  a  writ  of 
world  habeas  corpus  was  filed  with  the 
Human  Rights  Commission  of  the  United 
Nations  to  obtain  the  release  of  former 
Congo  Premier  Moise  Tshombe  follow- 
ing the  hijacking  of  his  plane  and  kid- 
naptog  to  Algeria.  The  public  attention 
focused  by  this  petition  was  a  factor  in 
averting  the  contemplated  extradition 
of  Tshombe  to  the  Congo  and  certain 
execution.  The  ultimate  death  of 
Tshombe  on  June  30,  1969,  as  the  for- 
gotten former  head  of  state,  is  an  acute 
reminder  that  wrongful  imprisonment 
demands  a  world  remedy  where  national 
legal  processes  are  delinquent. 

When  two  Israelis — ^passengers  on  a 
hijacked  TWA  plane  to  Damascus — ^were 
detained  by  Syrian  authorities,  Kutner 
prepared  a  petition  for  a  writ  of  world 
habeas  corpus  after  consultation  with 
Israel  and  American  authorities.  Prior 
to  filing  the  petition  with  the  United 
Nations,  a  copy  was  sent  to  the  Ssrrian 
Ambassador.  A  legal  confrontation  de- 
veloped. A  few  days  later  the  Israelis 
were  relieased. 

Currently  Kutner  and  the  Commission 
for  International  Due  Process  of  Law 
have  focused  on  the  oppression  of  Chris- 
tians, Muslims,  and  Jews  in  the  United 
Arab  Republic,  Syria,  and  Iraq.  A  peti- 
tion for  a  writ  of  world  habeas  corpus 
is  being  prepared  on  behalf  of  70  persons 
slated  for  a  mock  trial  and,  possible, 
certain  execution  in  Iraq. 

These  petitions  have  contributed  the 
case  precedents  to  blazing  the  trail  for 
conferring  a  competent  status  upon  the 
individual  to  seek  redress  before  Inter- 
national tribunals. 

An  institutional  remedy  for  the  pro- 
tection of  human  rights  Is  most  pressing. 
In  many  parts  of  the  world  himian  dig- 
nity Is  being  trampled  upon.  In  the 
Soviet  Union  writers  and  artists  express- 
ing dissenting  ideas  have  been  arbitrarily 
imprisoned  and  exiled.  In  Cuba  and  Haiti, 
Individual  rights  have  been  trampled. 
In  Iraq.  Christians,  Jews,  and  Muslims 


have  been  executed  without  the  sem- 
blance of  a  fair  trial.  In  the  United  Arab 
Republic,  groups  of  individuals  have  been 
subjected  to  tortures  in  prisons  reminis- 
cent of  Nazi  concentration  camps.  In 
the  Sudan,  Christians  have  been  sub- 
jected to  killing  and  harassment.  The 
racial  policies  of  South  Africa  have 
shocked  the  conscience  of  mankind. 

The  trampling  of  human  rights  is  an 
ever-present  threat  to  world  peace.  The 
struggle  for  human  rights  cannot  be 
suppressed.  If  no  legal  recourse  is  to  be 
provided,  these  rights  vrtll  be  asserted  by 
no  other  means.  No  longer  can  it  be  said 
that  human  rights  is  of  no  international 
concern.  The  question  is  whether  to  re- 
solve these  matters  by  institutional  and 
legal  means  or  through  international 
anarchy. 

World  habeas  corpus  provides  the 
means  through  the  rule  of  law.  The  role 
of  world  habeas  corpus  was  well  de- 
scribed by  Associate  Justice  William  J. 
Breiman  of  the  U.S.  Supreme  Court: 

What  is  Important  is  the  obvious  utility  of 
world  habeas  corpus  as  a  tool  for  the  avoid- 
ance of  the  dangers  of  the  police  state,  and 
its  great  promise  as  a  contribution  toward 
preserving  and  furthering  world  peace  by  re- 
pudiating, through  an  enforceable  Interna- 
tional rule  of  law,  systematic  and  deliberate 
denial  of  human  rights.  The  plan  requires  no 
surrender  of  national  sovereignty  to  a  supra- 
national state  and  there  Is  more  than  a 
feeble  hope  that  the  nations  of  the  world 
would  perceive  that  this  plan  wovUd  Indeed 
serve  their  national  Interests  .  .  . 

U.S.  support  for  establishing  world  ha- 
beas corpus  tribunals  would  provide  hope 
and  confidence  as  to  the  securities  of  in- 
dividual liberty  throughout  the  world. 
World  habeas  corpus  would,  in  the  long 
run,  enlist  more  hundreds  of  millions  of 
persons  in  support  of  the  principles  of 
individual  freedom  than  any  amount  of 
financial  aid  that  might  ever  be  granted 
to  them  by  our  Nation.  World  habesis 
corpus  will  strengthen  the  forces  of  peace 
and  guarantee  individuals  throughout 
the  world  with  the  personal  peace  of  per- 
sonal liberty.  It  will  erect  a  worldwide 
barrier  against  the  knock  on  the  door  at 
3  ajn. 

As  the  eminent  International  law  au- 
thority, Yale  professor  Myres  S.  Mc- 
Dougal,  has  commented: 

It  was  appropriately  urged  by  the  late 
Judge  Hersch  Lauterpacht  that  untU  "an 
effective  right  of  petition — which  means  a 
right  of  petition  with  the  right  to  have  it 
Investigated  with  the  view  to  such  action  be- 
ing taken  upon  It  as  is  necessary — Is  granted 
to  Individuals  concerned  or  to  bodies  acting 
in  their  behalf,  any  International  remedy 
that  may  be  provided  wlU  be  deficient  In  Its 
vital  aspiBct."  .  .  .  For  the  larger  community 
of  mankind  genuinely  aspiring  toward  im- 
proved Implementation  of  human  rights  the 
proposal  for  Internationalizing  habeas  corpus 
would  appear  to  offer  plausible  hope  for 
remedying  the  greatest  defect  In  Its  present 
armory  of  Institutional  practices.  Certainly 
the  United  States  could  have  nothing  to  lose, 
save  its  reputation  for  indifference  to  the 
human  program,  by  vigorous  and  positive 
action  In  exploration  and  promotion  of  the 
potentialities  that  Inhere  In  the  World  Ha- 
beas Corpus  proposal. 

The  rule  of  law  has  many  Images, 
and  it  has  many  spokesmen.  In  world 


history,  from  time  to  time.  It  has  been 
ignored  or  violated  by  iron-willed,  nar- 
cissistic, or  psychotic  rulers;  but  it  is  the 
only  ligament  that  permeates  the  ever 
enlarging  domain  of  the  purpose  and 
society  of  man. 

The  rule  of  law  is  not  technology,  it  Is 
not  gadgetry  of  some  mysterious  cult. 
Nor  is  It  any  forbidding  social  monster. 
The  evolution  of  law — rules  of  conduct 
that  are  permissive  and  prohibitive — is  a 
constant  adventure  of  the  human  spirit. 
It  seeks  to  buttress  faith  in  an  order  of 
reason  out  of  a  chaotic  universe  of  which 
man  is  a  part  in  his  quest  for  individual 
security,  opportunity,  and  meaningful 
peace. 

In  other  words,  the  rule  of  law  is  a 
wellsprlng  of  human  discontent  that  stirs 
man  to  seek  more  of  life  than  merely  a 
place  of  abode  and  to  eat  and  sleep.  And 
that  human  discontent  flames  higher 
with  each  generation.  However,  it  fails 
to  keep  step  with  advancing  scientific, 
chemical,  military,  and  agricultural  tech- 
nology, albeit  though  the  discontent  is 
nurtured  by  the  desire  to  realistically 
contemplate  the  achievement  of  the 
highest  of  social  ideals  for  the  condition 
and  existence  of  man. 

The  emergence  of  the  human  being  as 
subject  and  not  object  of  law — domestic 
or  international — ^is  of  significance  in  the 
current  space  age  explorations  of  the  en- 
tire universe  and  probably  the  entire 
galaxy.  The  accelerating  age  of  science 
and  technology  comes  to  grips  with  the 
very  nature  and  purpose  of  man  as  to 
what  basically  constitutes  a  good  life  in 
a  turbulent  world  society. 

While  collective  science  concerns  all 
of  mankind,  all  nations,  be  they  emerged 
or  emerging,  or  expanding  or  contract- 
ing, recognize  the  truth  that  the  progress 
of  law,  to  permit  people  to  live  peaceably, 
productively,  and  nonhurtfully,  is  the 
only  durable  conquest  of  the  story  of  hu- 
manity in  the  earthbound  and  space 
worlds. 

History  records  the  jailing,  torture, 
degradation,  and  executions  of  men  of 
science,  men  of  law,  and  men  engaged  in 
"revolutionary  activities"  who  dared  to 
suggest  social  designs  for  shaping  social 
and  cultural  patterns.  It  is  a  tragic 
cliche  of  a  contemporary  age  to  reject  the 
dreams  of  the  progressive  thinkers.  As 
genuine  revolutionaries,  developing  cul- 
tiu^  pwittems  and  fostering  vigorous  sci- 
ences, explorations,  smd  inventions,  men 
and  women  have  been  condemned  by  a 
society  devoid  of  discernment  to  recog- 
nize ability  or  to  govern  itself  rationally 
smd  with  justice.  ' 

The  enigma  of  history  has  been  the 
relentiess  pcu;e  of  progress  in  the  face  of 
obstinate  and  obsolescent  opposition. 
Since  nmn.  with  his  limited  knowledge, 
is  the  cause  of  violence,  it  is  a  wonder 
and  excitement  that  the  world  has 
reached  the  incredible  plateau  of  being 
able  to  convene  a  World  General  As- 
sembly of  United  Nations  to  exchange 
and  debate  viewpoints  in  the  quest  for 
peace  and  the  implementation  of  the  se- 
curity of  human  rights.  The  divinity  of 
rulers  and  the  perfection  of  politicians 
are  no  longer  dogma  or  accepted  on  an 
absolute  basis.  It  Is  the  constant  com- 
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pllment  to  man  to  discover  his  own  In- 
adCQuacies  and  to  develop  the  implemen- 
tations that  point  to  ultimate  truths. 

Law,    being    self-revising,    recognizes 
that  there  is  no  absolute  right  or  abso- 
lute justice,  but  it  does  recognize  that 
interpersonal  relations  between  men  and 
nations  are  connected  and  responsible  to 
each   other.   To   live   comfortably   and 
peaceably  with  law,  it  is  necessary  to  live 
with  dynamically  changing  systems  of 
cultural,  national,  and  political  concepts. 
Responding  to  the  interpretations  of 
the  needs  and  complexities  of  mankind, 
conservative  attitudes  are  necessary  to 
thwart  and  resist  the  easy  abandonment 
of  national  and  international  concepts 
of  law  and  religion.  Not  only  are  the  rule 
of  law  and  religion  constantly  subject 
to  change,  but  its  prophets  of  law  and 
religion  for  a  better  world  are  under 
challenge  themselves. 

Organizations,  such  as  the  World 
Peace  Through  Law  Center,  Interna- 
tional Bar  Association,  international  law 
committees  of  national  and  local  bar  as- 
sociations, now  enjoy  the  stimulation  of 
intellectual  exchanges  dedicated  to  the 
end  that  the  collective  rule  of  law  be 
made  xmderstandable  to  the  world  pub- 
lic. This  mutual  goal  Is  one  of  constant 
education  and  intellectual  discipline. 
This  includes  a  c(mstant  reassessment  of 
governmental  obligations  to  live  up  to  its 
contracts  with  its  citizens  that  there  be 
no  violation  of  the  human  person  or  the 
realistic  impairment  of  the  sovereignty 
of  nations. 

Those  engaged  in  bringing  into  being 
the  world  cultural  pattern  of  the  rule  of 
law  are  a  sensitive  group.  This  group  is 
not  capricious  or  whimsical,  but  is  en- 
dowed with  historical  optimism.  They 
have  the  courage  to  forcefully  tackle  the 
awesome  problems  of  creating  an  affirm- 
ative, behavioral  world  court.  This  is  the 
true  approaching  tide  of  progress,  rec- 
ognizing that  man  will  always  be  a  small 
island  isolated  in  a  vast  hostile  sea. 

This  then  is  the  continuous  creation 
of  the  men  of  law,  the  age  of  the  rule 
of  law.  With  it  comes  the  promise  of 
what  the  life  of  man  can  be  with  peace, 
education,  food,  adequate  housing,  and 
human  freedom  for  all.  It  leads  to  a  more 
even  balance  between  individualism  and 
collectivism. 

The  men  of  the  rule  of  law  for  world 
habeas  coipus  ommiit  themselves  to 
build  a  world  where  mankind  will  not 
live  at  the  razor  edge  of  danger.  The 
men  of  the  rule  of  law  have  a  vital, 
flexible,  and  ever-evolving  concern  about 
the  nature  and  purpose  of  man  and  what 
constitutes  a  good  life  and  a  good  so- 
ciety. It  Is  to  them  that  the  human  di- 
mension of  world  habeas  corpus  is  en- 
trusted. 

Mr.  Speaker,  in  this  age  of  Instant 
annihilation  this  beacon  light  of  world 
habeas  corpus  for  human  Justice  may 
well  be  our  last  hope  of  preventing  the 
world  apobalypse. 

The  day  of  world  habeas  corpus  must 
not  be  delayed. 

As  Justice  Brennan  has  stated.  Luis 
Kutner  has  performed  an  invaluable 
service  for  the  world.  He  has  earned  the 
tribute  of  a  grateful  mankind. 


SUQOESTED  STRIsiES  IN  COAL  MINE 
INDUOTRY 


(Mr.  KEE  asked  and  was  given  permis- 
sion to  extend  his  retnarks  at  this  point 
In  the  RxcoRD  and  to|  include  extraneous 
matter.) 
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le  vital  importance 

to  our  Nation  and 


our  customers  oversells,  I  am  deeply  dis- 
turbed over  suggestions  which  have  been 
put  forth  with  reference  to  strikes  of  our 
brave  and  dedicated  men  who  mine  the 
coal.  ! 

The  suggested  strides  would  be  in  vio- 
lation of  a  sacred  contract  between  em- 
ployer and  employee,  and  more  impor- 
tantly should  such  a  strike  occur  during 
this  period  of  time  when  there  is  a  great- 
er demand  for  co*l  than  production 
capabilities,  such  &  strike  could  serve 
only  to  destroy  the  cpcJ  Industry. 

In  short,  to  close  flown  our  coal  mines 
would  utterly  destroy  the  coal  operator, 
the  payroll  for  the  essential  employment, 
would  bring  about  the  elimination  of  Jobs 
of  our  coal  miners,  and  in  addition,  the 
loss  to  the  coal  industry  would  bankrupt 
every  business  establishment  including 
the  small  Independent  businessman,  and 
all  coal  producing  industries  in  the 
United  States. 

At  this  point,  I  would  like  to  include 
an  editorial  which  appeared  in  the  Welch 
Daily  News,  the  only  daUy  newspaper  in 
McDowell  County,  which  is  the  largest 
coal  producing  county  in  the  United 
States,  in  order  that  reason  will  prevail 
and  our  men  will  continue  to  produce 
this  essential  source  of  energy,  without 
which  the  United  ^tates  can  not  long 
exist.  i 

The  editorial  follows: 
(Rrorn  the  Welch  DaOy  News,  Mar.  11.  1970] 
Stbikx  Wouu)  Not  Help  Tablonski 
Investigations 
Congressman  Ken   Hechler's  latest  public 
outbursts — hinting  f^r  Yablonskl  supporters 
to    strike — reflects    seriously    on    the    man's 
mental  state.  { 

We  are  sure  that  |lf  he  gives  this  idea  a 
little  more  thought^  he'll  forget  about  It. 
The  Tablonskl  sons  $re  also  tainted  by  their 
speeches  about  "shutting  out  the  lights"  of 
the  entire  country. 
What  happens  in 


move  hastily.  Justice  U 
haste. 

Once  again  we  have  fco  say  the  murders 
were  vile  and  unthinksible  acts.  The  mur- 
derers and  those  who  perpetrated  It  should 
be  punished  to  the  full  extent  of  the  law. 

We  are  not,  however.  |  prepared  to  convict 
anyone  in  the  public  press  before  a  trial  is 
held.  The  attacks  agal^ist  Tony  Boyle  are 
almost  as  bad  as  the 
The  Hechler-Yablonskl 
everything  but  actual 
Tony's  hand.  Hechler 
slble  utterances  that 
state.  The  tragedy  of  it 
Is  making  some  sort  of 
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the  coal  fields,  for  in- 
stance, when  Yablonskl  supporters  decide  to 
strike  and  Boyle  workers  decide  to  work? 
Heretofore,  coal  miners  have  had  one  un- 
changeable trait.  Tftey  don't  cross  picket 
lines.  That  is.  until  now. 

We  can't  believe  tpat  loyal  Boyle  support- 
ers, which  are  In  a  great  majority  down  this 
way,  would  take  pLrt  in  a  pro- Yablonskl 
demonstration  of  anv  kind. 

The  end  result  ca»i  only  be  violence.  And 
lest  Hechler  forgets^  there  Is  nobody  more 
violent  than  a  coalj  miner  around  a  picket 
line.  ! 

Hechler  seems  to  want  to  pit  these  oppos- 
ing forces  against  ekch  other  to  further  his 
own  political  ambitions — whatever  they  hap- 
pen to  be.  This  could  develop  Into  a  most 
dangerous  sltuatloq-  We  sincerely  hope  he 
considers  this  before  his  next  public  out- 
burst. I 

Secondly,  we  fall  to  see  how  a  strike  could 
further  the  Investigation  Into  the  Yablonskl 
murders.  The  only  Result  that  we  can  see  is 
It   might  foitse  th«    federal   government   to 


(Mr.  KEE  asked 
mission  to  extend 
point  in  the  Record 
traneous  matter.)       , 

Mr.  KEE.  Mr.  SpefJier,  I  have  asked 
for  this  time  to  addr^  the  House  in  or- 
der to  present  my  official  report  to  the 
residents  of  the  Fifth  Congressional  Dis- 
trict of  West  Virgin^,  which  wiU  cover 
my  legislative  activities,  as  well  as  to  set 
forth  very  briefly  some  of  the  vital  is- 
sues faced  by  the  Congress  during  this 
extremely  critical  period  in  the  history 
of  America. 

This  report  covers!  the  first  session  of 
the  91st  Congress  and  has  been  brought 
up-to-date  on  these  activities  during  the 
second  session  of  the  91st  Congress. 

In  order  that  the  people  of  the  Fifth 
Congressional  Distrl:t  of  West  Virginia 
may  be  better  informed  of  my  activities 
as  their  Congressman  during  the  first 
session  and  part  of  the  second  session 
of  the  91st  Congress  I  would  like  to  take 
this  opportunity  to  set  forth  very  briefly 
an  outline  of  my  service,  some  of  the 
main  issues  faced  bir  the  Congress,  and 
how  they  were  handled. 

The  first  session  ^f  the  91st  Congress 
was  the  longest  since  1963  and  the  sixth 
longest  in  history.  The  session  began  on 
January  3  and  adjolumed  December  23. 
1969.  There  were  diJEBciilties  which  nat- 
urally arise  when  a  new  administration 
takes  office  and  difficulties  inherent  in 
divided    control    ol     the    Oovemment. 
These  difficulties  dil  not  deter  us  from 
taking  actions  necessary  to  the  welfare 
of  the  country.  Thejr  did,  however,  delay 
the    legislative     processes     In     getting 
started,  and  this  contributed  to  the  ex- 
traordinary length  of  the  first  session.  I 
am  pleased  to  report  that  my  record  of 
attendance  is  one  oi  the  best  in  the  Con- 
gress. My  officially  1  recorded  attendance 
record  on  both  voting  and  rollcalls  of 
the  House  is  94  percent  out  of  a  possible 
100  percent.  I  alsb  voted  hundreds  of 
additional  votes  which  were  taken  either 
by  voice,  division,  ^r  teller. 
In  analyzing  the  record  of  the  first 
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inse  to  the  near 
resulting  from  the 
election,  the  House 
the  process  by  which 


the  American  people  elect  their  Presi- 
dent and  Vice  President.  In  a  historic 
action,  the  House  on  September  18 
passed  an  amendment  to  the  Constitu- 
tion which  will  provide,  upon  passage 
by  the  Senate  and  ratification  by  the 
necessary  number  of  States,  for  direct 
elecUon  of  the  President  and  Vice  Presi- 
dent. This  action  to  abolish  the  electoral 
college,  which  has  elected  the  President 
since  the  beginning  of  the  Republic, 
meets  with  the  approval  of  fuUy  80  per- 
cent of  the  American  public.  I  think  the 
House  was  well  advised  in  its  action. 

The  temper  of  the  American  people 
had  penetrated  this  body.  Questions  of 
national  priority  have  been  of  great  con- 
cern to  Members  of  the  House.  Hence, 
we  witnessed  during  the  first  session  a 
diligent  scrutiny  of  military  spending 
and  reassessment  of  expenditures  in  the 
domestic  area.  The  1969  session  faced 
the  reality  of  infiation  and  spirallng  in- 
creases in  the  cost  of  living.  The  mood 
of  the  country  has  expressed  clear  evi- 
dence of  discontent  over  high  taxes  and 
infiation.  With  the  Vietnam  war  still 
going  on,  inflation  is  an  even  more  seri- 
ous problem  than  it  was  in  1968. 

Legislation  ranging  over  a  large  spec- 
trum of  problems  facing  the  average 
American  citizen  were  considered  and 
enacted  during  the  months  it  has  been  in 
session.  Such  issues  as  tax  reform,  infla- 
tion, environmental  and  conservation 
measures,  crime  and  law  enforcement, 
education,  national  defense,  draft  lottery, 
electoral  college  reform,  health,  including 
the  all-important  Coal  Mine  Health  and 
Safety  Act  of  1969,  medicaid,  housing, 
unemployment  compensation,  social  se- 
curity benefits,  as  well  as  the  needs  of 
our  veterans. 

FOBXioN  arrAiBS  and  national  defense 

The  conflict  in  Vietnam,  of  course, 
dominated  congressional  thinking  in  the 
area  of  foreign  affairs.  Congress  provided 
the  necessary  tools  for  our  fighting  forces 
in  Vietnam  while  cooperating  with  the 
President  in  his  efforts  to  conclude  the 
war.  The  defense  appropriations  meas- 
ures for  fiscal  year  1970  totaled  $69.64 
billion,  a  substantial  reduction  in  the 
administration's  budget,  but  still  the 
largest  money  bill  of  this  session.  This 
total  represents  the  biggest  cut  in  de- 
fense appropriations  since  the  Korean 
war.  These  fimds  vsrlll  enable  our  military 
forces  to  maintain  national  security.  The 
reductions  made  will,  at  the  same  time, 
support  the  fight  against  Infiation. 

On  November  4,  1969.  I  cosponsored 
a  resolution  endorsing  President  Nixon's 
efforts  to  secure  a  "Just"  peace  in  Viet- 
nam. Speaker  John  McCormack  stated 
that  the  passage  of  this  resolution,  which 
was  approved  on  December  2,  gave  addi- 
tional support  to  the  principle  of  free 
elections  in  Vietnam.  Another  important 
provision  of  this  resolution  called  upon 
the  North  Vietnamese  Oovemment  to 
abide  by  the  Geneva  Convention  of  1949 
in  the  treatment  of  prisoners  of  war. 

Criticism  of  the  draft  system  led  the 
President  to  request  that  Congress  re- 
move the  prohibition  against  a  draft  lot- 
tery. This  we  did.  Under  the  random- 
selection  method,  each  eligible  young 


man  enters  a  lottery  pool  during  his  19th 
year.  If  he  is  not  drafted  that  year,  it  is 
very  unlikely  that  he  ever  will  be.  By 
utilizing  the  lottery  system,  we  have 
eliminated  one  of  the  major  criticisms  of 
the  previous  draft  system — the  extended 
period  during  which  a  yoimg  man  has 
been  kept  in  doubt  about  probable  Induc- 
tion into  the  military. 

Congress  has  taken  cognizance  of  the 
complex  domestic  problems  facing  our 
coimtry  in  this  past  year. 
taxes 

The  most  significant  Tax  Reform  Act 
in  the  history  of  our  country  cleared  the 
Congress  just  prior  to  adjournment.  It  is 
a  judicious  mix  of  reform  and  relief.  It 
mcludes  a  whole  new  concept  in  the  tax 
law,  a  "minimum  tax"  aimed  at  prevent- 
ing wealthy  individuals  or  corporations 
from  completely  escaping  the  Federal  in- 
come tax.  It  passed  the  House  394  to  30 
on  August  6  and  was  signed  into  law 
December  30,  1969. 

CRIME    AND    LAW    ENFORCEMENT 

One  of  the  most  important  problems 
facing  the  American  people  today  is  the 
steady  increase  in  crime.  With  a  growing 
crime  rate  that  amounts  to  a  national 
disgrace,  it  is  fitting  that  Congress,  which 
handles  the  legislation  on  this  subject, 
should  conduct  its  own  studies  and  rec- 
ommend corrective  measures.  In  this 
connection,  a  select  committee  to  study 
crime  in  the  United  States  was  created  by 
the  House  of  Representatives  on  May  1, 
1969.  Seven  Members  of  the  House,  desig- 
nated by  the  Speaker,  were  authorized  to 
conduct  a  full  and  complete  investigation 
of  all  aspects  of  crime  in  the  United 
States.  I  am  pleased  to  report  that  I 
was  a  cosponsor  on  this  resolution. 

On  behalf  of  law  enforcement  officers 
I  have  introduced  legislation  to  extend 
benefits  to  those  not  employed  by  the 
United  States  who  are  killed  or  totally 
disabled  in  the  line  of  duty,  as  well  as 
encouraging  States  and  units  of  local 
government  to  provide  civil  service  cov- 
erage for  all  law  enforcement  personnel 
other  than  elected  officials.  It  is  my  hope 
that  Congress  will  act  on  this  legislation 
during  this  session. 

HEALTH 


In  the  first  session.  Congress  took  a 
strong  step  to  strengthen  protection  for 
the  health  and  safety  of  the  more  than 
144,000  coal  miners  in  the  United  States. 
Clearly,  if  we  are  to  have  any  impact  on 
the  high  accident  rate,  we  need  a  law 
that  gives  the  broader  enforcement  pow- 
ers to  the  inspector  and  thereby  provides 
stronger  incentives  for  management  and 
labor  to  think  of  safety  at  all  times.  I 
am  happy  to  report  that  I  introduced 
legislation  dealing  with  these  proUems. 
I  also  testified  before  the  committee  on 
this  legislation.  By  so  doing,  my  bill,  HH. 
9850,  which  provides  for  the  payment  of 
benefits  for  death  or  total  disability  due 
to  pneumoconiosis — or  black  lung — ^was 
incorporated  into  the  Federal  Coal  Mine 
Health  and  Ssif  ety  Act  of  1969,  which  was 
signed  into  law  on  December  30,  1969. 
under  title  IV. 

This  legislation  imposes  immediately  a 
dust  ceiling  of  a  4.5  milligrams  per  cubic 


meter  of  air  and  requires  that  it  be  re- 
duced to  3  milligrams  in  6  months.  By 
setting  limits  on  the  amount  of  coal  dust 
permitted  in  a  mine,  we  have  curtailed 
the  threat  of  black  lung  disease,  incur- 
able smd  a  major  cause  of  death.  An- 
other key  provision  permits  further  de- 
velopment of  health  and  safety  stand- 
ards by  administrative  action  without 
further  legislation  and  provides  for  a 
panel  of  Federal  officials  to  hear  requests 
from  coal  operators  for  more  time  to 
comply  with  health  and  safety  stand- 
ards, as  well  as  the  liberal  compensation 
for  miners  suffering  from  this  incurable 
disease  as  provided  by  my  bill,  H  Jl.  9850, 
under  title  IV. 

At  the  same  time  I  introduced  a  bill  to 
amend  the  Social  Security  Act  to  make 
provision  for  the  payment  of  benefits  to 
coal  miners  afflicted  with  pneumoconiosis, 
as  well  as  to  disabled  railroad  employees. 
H.R.  10499  would  also  extend  the  medi- 
care  program    to   individuals    receiving 
cash  benefits  based  on  disability  without 
regard  to  their  age.  This  legislation  is  at 
the  present  time  imder  consideration  by 
the  House  Ways  and  Means  Conmiittee. 
With  the  acceptance  of  public  re«xm- 
sibillty  for  new  health  services,  the  House 
extended  for  3  years  the  present  program 
of  matching  grants  to  the  States  for  con- 
struction and  modernization  of  health 
faculties.  We  also  established  a  new  pro- 
gram of  Federal  guarantees  for  loans 
made  for  construction  or  modernization 
of  public  or  nonprofit  private  hospitals 
and  other  health  facilities,  with  an  added 
provision  for  an  interest  subsidy  on  such 
loans.  Appropriations  of  $937.3  million 
over  the  3-year  period  were  authorized 
to  include  $405  million  for  hospital  con- 
struction grants,  $165  million  in  modern- 
ization grants,  and  $300  million  for  con- 
struction of  facilities  for  long-term  care, 
diagnosis  and  treatment,  and  rehabilita- 
tion. 

Since  the  inception  of  this  program, 
over  $3  billion  in  Federal  funds  have 
been  matched  by  slightly  over  $7.2  billion 
In  non- Federal  funds,  leading  to  the  con- 
struction and  exE>ansion  of  over  9,800 
facilities.  These  projects  have  provided 
425.000  inpatient  care  beds  In  hospitajft-* 
and  nursing  homes,  and  have  providea 
approximately  2,800  other  health  facili- 
ties such  as  public  health  centers,  diag- 
nostic and  treatment  centers,  and  re- 
habilitation faciUties. 

There  is  no  question  of  the  continuing 
need  for  correcting  serious  deficiencies 
in  the  area  of  health  and  patient  care 
and  Congress  during  this  session  passed 
legislation  aimed  at  correcting  these  de- 
ficiencies. 

The  House  also  an>roved  subsides  to 
State  and  local  school  districts  to  pro- 
vide free  or  reduced-cost  breakfast  and 
lunch  programs  In  elementary  and  sec- 
ondary schools:  increased  the  authorlza- 
tl(m  to  encourage  the  consumption  of 
milk  in  schools;  and  increased  funds 
available  for  child  nutrition  programs,  to 
provide  food  services  for  children  In 
need.  I  supported  this  legislation.  | 
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We  have  strengthened  incentives  for 
urban  renewal  by  extending  for  1  yea« 
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most  major  housing  programs  In  the  au- 
thorization of  $4.8  billion,  by  the  passage 
of  the  Housing  and  Urban  Development 
Act  of  1969.  on  October  23, 1969,  by  a  vote 
of  339  to  9.  This  amount  provides  an 
additional  thrust  to  current  Federal  ef- 
forts to  make  more  housing  available  to 
low-income  families  by  requiring  that 
displaced  families  be  provided  decent 
housing. 

SOCIAL  SXCUKITT 

Recognizing  the  plight  of  our  older 
citizens  whose  fixed  incomes  are  being 
ravaged  by  inflation,  the  Congress  has 
provided  for  an  across-the-board  in- 
crease of  15  percent  in  social  security 
benefits.  Since  social  security  payments 
were  increased  a  year  and  a  half  ago. 
the  cost  of  living  has  increased  10  per- 
cent. However,  the  token  increase  at  that 
time  left  the  majority  of  social  security 
recipients  living  on  incomes  below  the 
subsistence  level.  At  present  there  is  no 
provision  in  their  benefits  for  escalation 
in  line  with  the  steady  increase  in  the 
cost  of  living.  Meanwhile  the  sources  of 
income  for  older  Americans  are  limited 
and  full-time  employmoit  exceedingly 
di£Elcult  to  find. 

These  citizens  caimot  be  blamed  for 
their  plight  and  they  should  not  be  re- 
quired to  suffer  as  they  do  now.  At  pres- 
ent there  are  1.2  million  elderly  social 
security  recipients  who  must  rely  on  old- 
age  assistance.  The  average  social  secu- 
rity benefit  is  less  than  one-third  of  the 
$3,900  which  the  Bureau  of  Labor  Statis- 
tics says  is  necessary  for  a  modest  stand- 
ard of  livtag.  The  15-percent  increase 
means  that  the  approximately  25  million 
people  benefiting  from  social  security 
pasrments  can  enjoy  a  more  adequate 
standard  of  living.  These  include  not 
only  our  senior  citizens,  but  widows  with 
minor  children  and  disabled  veterans  as 
weU. 

I.ABOH 

In  the  field  of  labor,  the  Congress  pro- 
vided for  the  collection  of  Federal  im- 
employment  taxes  on  a  quarterly  basis, 
as  well  as  legislation  to  promote  health 
and  safety  in  the  construction  industry 
in  all  Federal  or  federally  financed  or 
federally  assisted  construction  projects. 
This  legislation  requires  that  no  con- 
struction contractor  or  subcontractor 
may  require  an  employee  to  work  xmder 
any  conditions  that  are  imsanitary, 
hazardous,  or  dangerous  to  his  health  or 
safety. 

HH.  14705,  a  bill  to  extend  unemploy- 
ment insurance  to.  first,  workers  in  agri- 
cultural processing  £u;tivities;  second, 
employees  of  nonprofit  organizations; 
third,  employees  of  State  hospitals  and 
universities;  and  fourth,  employees  of  an 
American  employer,  who  perform  serv- 
ices outside  of  the  United  States,  passed 
the  House  by  a  vote  of  337  to  8  on  No- 
vember 13.  1969.  and  was  reported  out  of 
the  Senate  Finance  Committee  on  March 
19,  1970. 

The  House  of  Representatives,  in  pass- 
ing House  Resolution  661,  voted  to  com- 
mend the  American  serviceman  and 
veteran  of  Vietnam  for  his  efforts  and 
sacrifices  and  let  him  know  that  Mem- 
bers of  the  House,  regardless  of  their 
opinions  about  the  national  policy  con- 
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ceming  the  conflict,  take  note  of  the 
bravery  and  dedication  in  the  service  of 
his  country  that  thei  American  service- 
man has  exhibited. 

The  91st  Congress  I  has  likewise  acted 
to  meet  its  responsibilities  to  our  vet- 
erans. Its  actions  ha^e  been  in  marked 
contrast  to  the  position  of  the  executive 
branch.  The  Nixon  administration  has 
opposed  all  congressionally  initiated  vet- 
erans bills,  rejecting  a  proposal  to  use 
veteran-owned  insurfnce  funds  for  vet- 
terans  home  loans  foi  returning  Vietnam 
veterans  killed  or  who  died  of  service- 
connected  causes,  rejecting  housing  pay- 
ment increases  for  paralyzed  and  other 
seriously  disabled  veterans,  and  asked 
that  action  to  incrfase  insvu-ance  for 
servicemen  in  Vietnam  be  deferred. 

During  the  past  ytar  over  the  objec- 
tions of  the  Nixon  administration  we 
also  acted  to  provide;  increased  compen- 
sation for  veterans'  sijrvivors.  Public  Law 
91-96  changes  the  formula. 

Although  almost  B  million  Vietnam 
veterans  each  year  aye  being  returned  to 
civilian  life,  Mr.  Nixob's  Budget  Director 
cut  $41  million  in  VA  hospital  moderni- 
zation funds,  including  17  million  which 
would  have  air-conduioned  VA  hospitals. 
Also  cut  was  $4  mllion  for  States  to 
modernize  soldiers'  homes.  One  of  the 
most  glaring  example  of  action  contrary 
to  words  was  the  Ni^n  administration's 
cut  of  $11  million  for  medical  education 
and  research  and  a,  reduction  of  4,000 
medical  persormel  below  that  recom- 
mended in  January-^although  the  ad- 
ministration decried  "massive  health 
crisis"  at  a  Presidential  press  conference 
on  July  10.  This  "massive  health  crisis" 
did  not  deter  the  «uministration  from 
broad  and  sweeping!  cuts  in  practically 
every  area  of  medical  and  health  re- 
search just  at  a  timt  when  they  are  be- 
coming most  produdtive,  nor  disapprov- 
ing personnel  to  man  over  $16  million  of 
modem  lifesaving  equipment  standing 
idle  in  Federal  hospiials. 

In  an  effort  to  prevent  any  recipients 
of  non-service-coniiected  pensions  or 
parents  receiving  (^pendency  and  in- 
demnity compensation  from  losing  their 
VA  benefits  becausej  of  the  recently  en- 
acted 15-percent  increase  in  social  secu- 
rity benefits,  I  joined  with  the  chairman 
of  the  Veterans'  A^airs  Committee  in 
introducing  legislation  to  increase  the 
monthly  benefits,  as  well  as  increase  the 
annual  income  limitations.  It  is  my  hope 
that  this  legislation  will  receive  favorable 
consideration  wlth|n  the  very  near 
future. 

BCONOBUC   ikVKLOPMKMT 
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development  a  total  of  $1,219  milUon  was 
authorized  to  exterd  programs  for  re- 
gional development;  $268.5  million  for 
nonhighway  programs;  $275  million  for 
the  other  five  regional  commissions;  and 
$525  million  for  other  economic  develop- 
ment programs  administered  under  the 
Economic  Development  Administration. 
As  a  Member  of  tiie  House  of  Repre- 
sentatives my  assig^ents  on  the  House 
Public  Works  Committee  include  mem- 
bership on  the  Spe^al  Subcommittee  on 
Economic  Development  Programs  and 
the  Ad  Hoc  Subcommittee  on  Appalachia. 
These  subcommitteies  are  directly  con- 
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cerned  with  Appalachia  and  economic 
development,  where  I  served  as  a  cospon- 
sor  on  these  legislative  measures,  which 
have  been  of  utmost  help  to  West 
Virginia. 

It  was  through  the  Appalachian  re- 
gional program  that  provision  was  made 
for  Federal  participation  and  the  con- 
struction of  Appalachian  regional  high- 
ways, as  well  as  other  programs,  such  as 
hospital  construction,  health  services, 
water  and  sewerage  improvements.  Un- 
der the  Economic  Development  Adminis- 
tration Act.  which  has  a  field  ofiQce  in 
Oak  Hill,  both  granis  and  long-term, 
low-interest-rate  loans  are  provided  for 
the  establishment  of  private  enterprise. 
The  Fifth  Congressional  District  of  West 
Virginia  established  the  very  first  mxilti- 
county  economic  cok-poration  in  the 
United  States  with 
Bluefleld. 

POVKEIT 

We  in  the  Congress  recognize  the  need 
for  strong  governmental  action  to  at- 
tack these  problems  of  poverty  and  we 
have  shown  awareness  of  the  need  for 
substantial  resources  that  must  be  com- 
mitted to  fight  it.  The  Economic  Oppor- 
tunity Act  w£is  extended  for  2  years.  Suf- 
ficient success  has  been  achieved  by 
OEO  in  its  experimental  operation  In 
the  coordination  of  Federal  agencies.  Its 
services  were  never  flesigned  to  be  all 
inclusive  and  long  range  in  the  war  on 
poverty,  but  to  initiate  programs  which 
would  immediately  lift  poor  people  out 
of  poverty — programs  which  require  gov- 
ernmental subsidies.  These  subsidies 
total  $2,195  bUlion  for  fiscal  1970  zmA 
$2,295  billion  for  fisckl  1971.  Programs 
to  which  funding  apmies  are  Headstart, 
Follow  Through,  legal  services,  compre- 
hensive health,  emergency  and  food  and 
medical  program,  fatiiily  plaiming,  sen- 
ior opportimities,  4^coholic  recovery, 
and  drug  rehabilitation. 

At  present,  about  25,400,000  persons, 
representing  13  percent  of  the  popula- 
tion, live  in  virtual  polverty.  Of  this  large 
ix>verty  population  4^  percent  are  chil- 
dren, imder  18,  and  18  percent  are 
elderly,  over  65.  | 

On  November  13,  1969,  the  President 
approved  House  Joint  Resolution  934 
which  authorizes  $610  mUlion  for  the 
food  stamp  program.  This  law  does  not 
change  the  program  itself,  but  provides 
the  Secretary  of  Agriculture  with  funds 
to  deal  with  the  problems  of  hunger  and 
malnutrition.  Congr^  is  considering 
other  legislation  to  alter  the  food  stamp 
program  so  that  it  may  more  efiBciently 
eliminate  these  promems  which  plague 
too  msmy  Americans] 

EDUCATION 

In  the  all-important  field  of  educa- 
tion it  was  the  Congress  rather  than  the 
administration  which  asserted  the  lead- 
ership in  the  actual  appropriation  of 
funds  for  education.  There  is  a  pressing 
need  for  this  Federal  assistance  to  edu- 
cation in  the  United  States.  Congress  has 
recognized  that  local  authorities  require 
significant  outside  assistance  in  provid- 
ing disadvantaged  students  with  the 
educational  equipment  they  must  have 
to  become  partlcip  siting,  contribuUng 
citizens  in  our  socle  by. 
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President  Nixon's  budget  had  provided 
a  request  of  $370  miUion  below  that  of 
the  Johnson  administration.  Congress  by 
way  of  contrast  acted  to  increase  the  NU- 
on  request  by  over  $1  bilUon  for  educa- 
tion. Regrettably,  the  President  has 
criticized  the  Congress  for  its  proedu- 
caUon  stance  and  not  only  ordered  the 
increased  funds  withheld  from  spending, 
but  has  actually  ordered  education  ex- 
penditures to  be  reduced  below  those  of 
last  year.  ^^        .    . 

Nevertheless,  we  have  conUnued  to 
meet  the  challenges  by  providing  ade- 
quate assistance  to  education  in  America 
by  extending  the  Elementary  and  Sec- 
ondary Act  which  passed  the  House  on 
April  23.  1969.  by  a  vote  of  400  to  rr. 
Without  the  2-year  extension  of  the  1965 
acl  local  and  State  authoriUes  would 
have  been  denied  the  program  contmuity 
and  advance  funding  required  for  proper 
financial  planning. 

The  House  Veterans'  Affairs  Commit- 
tee began  hearings  on  June  25  on  an  m- 
crease  in  educational  benefits  for  Viet- 
nam veterans.  A  biU  was  reported  from 
the  committee  on  July  10  and  passed  the 
House  over  the  objections  of  the  admin- 
istration on  August  4.  HJl.  11959.  which 
has  been  in  conference,  is  expected  » 
nass  the  Senate  on  Monday,  March  23, 
and  sent  to  the  White  House  despite  the 
risk  of  a  possible  veto  by  President  Nixon. 

DHUO   ABTTSB 

Drug  abuse  in  the  United  States  ^ 
reaching  alarming  proportions  with 
young  people— whether  Uving  in  our 
urban  slums,  in  our  affluent  suburbs^  or 
m  small  towns— experimenting  with 
drugs  ranging  aU  the  way  from  mari- 
huana to  heroin.  ».  ♦  ♦v,- 

One  of  the  best  ways  to  combat  tne 
problem  is  through  a  frank  and  straight- 
forward presentation  of  the  facts.  No  so- 
lution is  more  reasonable  than  education, 
through  Federal  grants  and  contracts  to 
local  educational  agencies. 

Realizmg  the  gravity  of  this  addiction 
problem  the  House  on  October  31,  1969, 
by  a  unanimous  vote  of  290  to  0  passed 
a  long-needed  Drug  Abuse  Education  Act 
of  1969  which  authorizes  $29  million  over 
3  years  for  Federal  grants  to  train  teach- 
ers lawmen,  and  other  officials  who,  in 
turn  will  carry  truth  about  the  drug 
misuse  to  children  and  their  parents. 

SNVIHONMENT  AND  CONSSRVATION 

The  National  Environmental  PoUcy 
Act  of  1969,  which  became  law  on  Janu- 
ary 1,  1970,  is  one  of  the  most  important 
and  'far-reaching  environmental  and 
conservation  measures  acted  upon  by 
Congress  in  recent  years.  This  measure, 
which  provides  new  approaches  in  deal- 
iixg  with  environmental  problems  on  a 
preventive  and  anticipatory  basis,  is  a 
significant  starting  point  in  the  task  of 
renewing  our  environment.  It  makes 
clear  that  Congress  is  responsive  to  the 
needs  of  present  and  future  generations 
of  Americans. 

On  March  9,  1970, 1  am  pleased  to  re- 
port that  I  cosponsored  a  joint  resolution 
for  the  purpose  of  establishing  a  Joint 
Committee  To  Study  Environment  and 
Technology  to  assure  full  congressional 


focus  on  the  total  environmental  situa- 
tion. 

We  have  also  responded  to  public  de- 
mands to  alleviate  the  threat  of  pollu- 
tion, both  water  and  air.  As  a  result  Con- 
gress has  appropriated  triple  the  admin- 
istration request  funding  water  pollution 
control  grants,  including  sewage  treat- 
ment plants  administered  by  the  Interior 
Department.  The  omnibus  clear  water 
bill  establishes  standards  for  cleaning  up 
the  Nation's  waterways  and  preventing 
fiirther  water  pollution  by  upgrading 
water  quality  standards  across  the  Na- 
tion and  setting  controls  on  sewage  ema- 
nating from  vessels  which  foul  many  of 
the  Nation's  marinas,  harbors,  and  ports. 
Congress  acted  on  the  problem  of  air 
pollution  control  and  abatement  by  au- 
thorizing $45  mUUon,  fiscal  1970,  for  ex- 
tension of  the  Clean  Air  Act  of  1967. 
Pressed  by  the  Nation's  need  for  practical 
solutions  to  the  very  serious  ah-  pollution 
problems,  renewed  emphasis  has  been 
given  to  research  concerning  the  effects 
of  fuel  combustion  and  motor  vehicle  ex- 
haust. The  future  success  of  air  pollution 
abatement  depends  on  the  development 
of  adequate  control  technology,  essential 
not  only  to  reduce  the  atmospheric  emis- 
sions from  existing  sources,  but  also  to 
coimteract  the  increasing  number  of  new 
sources. 
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resolution  for  the  promotion  of  peace  in 
the  Middle  East. 

CONCLXTSION 

In  conclusion  permit  me  to  state  these 
and  other  activities  and  concerns  of  your 
Congressman  are  matters  which  have 
made  it  a  welcomed  opportunity  and  a 
high  privilege  to  serve  in  this  office  in 
the  91st  Congress.  I  have  tried,  to  the 
best  of  my  ability,  to  render  conscientious 
service  to  our  district. 


The  91st  Congress  extended  the  life  of 
the  National  Commission  on  Product 
Safety  through  June  30.  1970.  In  doing 
so  It  recognized  the  importance  of  the 
contributions  made  by  the  commission  as 
a  result  of  its  studies  of  hazardous 
merchandise  and  its  subsequent  recom- 
mendations to  Congress  for  additional 
consumer-protection  legislation. 

We  also  passed  the  Child  Protection 
and  Toy  Safety  Act  of  1969  which  amends 
the  existing  act  to  include  protection  of 
children  from  toys  which  are  hazardous 
due  to  electrical,  mechanical,  or  thermal 
hazards. 

I  have  been  vitally  interested  in  trying 
to  help  solve  many  other  problems  affect- 
ing the  good  people  of  the  Fifth  Con- 
gressional District  of  West  Virginia,  as 
well  as  other  citizens  living  throughout 
tins  Nation.  As  a  result,  I  have  introduced 
legislation  to  authorize  a  survey  of  the 
Gauley  River  and  tributaries  in  West  Vir- 
ginia, in  the  interest  of  flood  control,  wa- 
ter supply,  and  recreation;  a  bill  to  pro- 
vide for  the  renewal  and  extension  of  cer- 
tain sections  of  the  Appalachian  Re- 
gional Development  Act  of  1965;  a  bill  to 
encourage  the  growth  of  international 
trade  on  a  fair  and  equitable  basis;  a 
bill  providing  for  Federal  railroad  safety ; 
a  bill  to  amend  the  PubUc  Health  Service 
Act  so  as  to  add  to  such  act  a  new  tiUe 
dealing  especially  with  kidney  disease 
and  kidney-related  diseases;  a  bill  to 
amend  the  Social  Security  Act  to  provide 
disability  insurance  benefits  for  the 
blind;  cosponsored  a  conciirrent  resolu- 
tion concerning  prisoners  of  wtu:  or  miss- 
ing in  action;  resolution  proposing  an 
amendment  to  the  Constitution  extend- 
ing the  right  to  vote  to  citizens  18  years 
of  age  or  older;  as  well  as  concurrent 


PRIVATE  ENTERPRISE  CAN  PLAY  AN 
IMPORTANT  PART  IN  POSTAL 
REFORM 

(Mr.  CARTER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  CARTER.  Mr.  Speaker,  the  ele- 
phantine labors  to  reform  the  Post  Office 
Department  has  brought  forth  a  mouse 
built  to  Grovemment  specifications  and 
has  created  great  interest  not  only  among 
my  colleagues  but  among  taxpayers  as 
well.  The  monopolistic  authority  of  the 
Post  Office  Department  has  not  been 
questioned.  It  seems  as  if  "reform"  has 
taken  on  a  very  limited  definition,  that 
instead  of  meaning  "to  make  over,"  it 
means  "adjust"  or  "rearrange."  The  pro- 
posals submitted  to  us  for  consideration 
are  interesting  and  have  suggested  new 
procedures  which  should  be  followed  but 
they  have  not  gone  far  enough.  They  are 
remodeling  the  Post  Office  Department, 
not  reforming  it. 

This  Nation  has  witnessed  thoussmds 
of  programs  which  were  the  answer  to 
any  assortment  of  problems  because  they 
contained  a  million  or  billion  dollar  price 
tag  and  Federal  intervention.  We  have 
also  witnessed  the  regretful  announce- 
ment that  for  some  reason  yet  to  be 
determined  these  programs  failed  to  meet 
expectations.  One  reason  for  this  is  that 
legislative  myopia  has  prevented  Con- 
gress from  looking  beyond  the  walls  of 
the  Federal  agencies.  The  time  has  now 
come  for  us  to  look  to  private  enterprise 
for  assistance.  Wehave  already  done  this 
in  our  efforts  to  combat  poverty,  urban 
renewal,  job  training,  health  care,  and 
other  areas.  The  lessons  learned  in  these 
misadventures  must  be  applied  to  our  ef- 
forts to  correct  problems  within  the  Post 
Office  Department.  This  raises  two  ques- 
tions which  will  be  discussed  herein.  First, 
why  is  there  a  postal  monopoly,  and  sec- 
ond, would  private  enterprise  enter  into 
the  postal  enterprise  to  the  public's  gen- 
eral advantage? 

Postal  monopolies  developed  with  th« 
national  monarchies  during  the  ftot>- 
pean  Renaissance.  England  retained  the 
monopoly  because  they  feared  the  postal 
system  could  be  used  for  treasonous  pur- 
poses and  even  then  its  use  by  private 
citizens  was  discouraged.  It  later  devel- 
oped into  a  profitable  operation  and  the 
royalty  permitted  his  favorite  subjects  to 
manage  it  for  their  own  profit.  This  Is  the 
form  by  which  the  colonies  were  intro- 
duced to  it  and  it  has  remained  remark- 
ably similar  for  these  centuries.  The 
Articles  of  Confederation  gave  Congrese 
"the  sole  and  exclusive  right  and  power 
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of— establishing  and  regxilating  post  of- 
fices" thus  a  monopoly.  The  Federal  Con- 
stitution of  1789  provides  that  Congress 
shall  have  power  "to  establish  post  of- 
fices and  post  roads,"  and  it  is  interesting 
to  note  that  the  clause  "sole  and  exclu- 
sive right  and  power"  was  eliminated.  It 
seems,  therefore,  that  those  responsible 
for  the  Constitution  elected  to  abolish 
the  monopoly  as  a  constitutional  man- 
date, although  one  of  the  first  acts  of 
Congress  was  to  pass  an  act  which  pro- 
vided that  "the  regulations  of  the  Post 
OfBce  shall  be  the  same  as  they  last  were 
under  the  resolutions  and  ordinances  of 
the  late  Congress."  That  law  has  hence- 
forth been  interpreted  by  the  U.S.  Su- 
preme Court  as  establishing  a  postal 
monopoly.  There  was  clejtfly  a  need  for 
a  monopoly  at  that  time;  for  private  en- 
terprise, in  its  beginning,  could  not  meet 
the  need  and  any  postal  service  would 
have  had  to  be  protected  from  compe- 
tition. The  Post  Office  Department  with 
its  monopolistic  powers  was  created  and 
the  tone  was  set  for  years  to  come,  for 
in  its  first  year  it  ended  up  in  the  red. 

The  next  major  postal  legislation  was 
in  1792.  which  prohibited  any  private 
person  from  carrying  any  letters  for  hire, 
or  from  setting  up  a  private  post  for  hire 
or  any  post  road,  or  by  vessel  if  such 
would  damage  the  post  office's  revenue. 
The  emphasis  was  not  on  protection  from 
competition  but  only  from  competition 
that  threatens  the  revenue. 

Private  enterprise  began  developing 
and  they  foimd  loopholes  in  this  and 
subsequent  legislation  which  permitted 
it  to  enter  into  mail  delivery  services.  The 
most  common  illustration  of  these  enter- 
prises is  pony  express.  In  arguing  for 
more  restrictive  legislation,  the  Post- 
master General  in  1843  submitted  the  fol- 
lowing statement  to  support  the  postal 
monopoly: 

TheM  prlTftte  expresses  will  only  be  found 
to  operate  upon  the  great  and  profitable 
tborougMares  between  great  commercial 
points,  whilst  the  extremes  are  left  to  de- 
pend uixm  the  operations  of  the  United 
States  mall,  crippled  and  broken  down  for 
the  want  of  means. 

This  same  argument  was  used  in  E^- 
land  and  has  been  repeated  ever  since, 
and  in  some  ways  I  find  it  consoling  to 
read  in  the  Kappel  report  a  similar  state- 
ment in  defense  of  the  monopoly: 

The  postal  service  la  particularly  vulner- 
able to  'cream-sldnunlng'  In  the  high-volume, 
hlgh-Talue  segments  of  Its  market,  e.g.,  de- 
Uvery  within  or  between  downtown  busi- 
ness districts  of  major  cities.  It  would  prob- 
ably be  \uieconomlc  for  the  Poet  Office  to 
meet  competition  by  offering  a  reduced  rate 
for  such  service  because  of  the  additional 
costs  of  administering  a  rate  scheme  spilt 
along  geographic  lines.  The  competitor  would 
then  be  able  to  serve  the  low-cost  segment 
of  the  market,  leaving  the  Post  Office  to 
handle  the  high-cost  services.  Under  such 
competition  the  Post  Office  would  lose  lucra- 
tive portions  of  Its  business,  increasing  Its 
average  unit  cost  and  requiring  higher 
prices  to  aUusBTS. 

It  Is  c«nfortlng.  however,  only  in  the 
sense  that  the  President's  Commission 
either  held  a  certain  spot  in  its  heart  for 
history  or  a  sense  of  humor  in  that  they 
felt  the  same  situation  exists  today  as 
that  in  1843. 


Congress  respond^  to  this  plea  from 
the  Postmaster  General  and  enacted  re- 
strictive legislation  that  absolutely  for- 
bids the  regular  delivery  of  mail  regard- 
less of  the  method  fbr  conveyance.  This 
is  essentially  the  ppsition  of  the  Post 
Office  Department  today,  so  It  seems  as  If 
the  postal  monopoly  was  created  out  of 
necessity  and  that  it  has  continuously 
been  protected  from  competition  that 
threatened  its  revenue.  Justifications  for 
protective  legislation  was  merely  a  finan- 
cial consideration  and  no  concern  was 
given  to  whether  the  pubUc  enjoyed  bet- 
ter service  by  thest  enterprising  com- 
panies. 

The  Kappel  report  cites  two  reasons 
justifying  postal  monopoly.  One  reason 
was  previously  cited  and  will  be  discuss- 
ed at  greater  length  later.  The  other  rea- 
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telephone  companies,  and  it  was  their 
purpose  to  show  |iow  ridiculous  this 
would  be  for  the  dostomer  who  would 
either  be  required  to  have  two  instru- 
ments or  be  limited  to  the  number  of 
other  patrons  they  could  reach.  What, 
in  fact,  such  an  illustration  points  out  is 
the  failure  of  the  President's  Commis- 
sion to  understand  Utilities  and  how  they 
work  together.  In  my  own  district,  a 
county  and  a  commercial  area  are  serv- 
iced by  two  telephone  companies.  Pa- 
trons of  neither  system  are  required  to 
have  two  instruments,  nor  do  they  have 
limitations  on  who«i  they  telephone  at 
normal  rates.  Thqse  companies  have 
woAed  together  for]  the  benefit  of  every- 
one in  that  area  ai^  the  same  idea  can 
apply  to  postal  service.  The  Post  Office 
Dei>artment  is  notja  natural  monopoly 
and  opening  it  to  competition  does  not 
necessarily  mean  liefflcient  duplication 
of  services.  I 

The  second  justillcation  given  by  the 
Kappel  report,  as  previously  mentioned, 
is  the  vulnerability  of  the  Post  Office 
Department  to  con^ietltion  and  the  fear 
competition  would  concentrate  on  de- 
Uverles  withim  or  between  downtown 
business  districts  of  major  cities.  Such 
reasoning  is  illogical  and  based  on 
cliches  rather  than  on  facts.  It  is  com- 
mon knowledge  thajt  the  most  inefficient 
and  wasteful  element  of  the  Post  Office 
Department  is  its  service  to  large  urban 
areas  and  one  would  think  that  the  De- 
partment would  wdcome  assistance,  but 
it  does  not.  It  seems  as  if  the  Depart- 
ment would  rather  contribute  its  losses 
to  these  areas  with  one  hand  and  hold 
them  in  the  other  ap  a  profitable  venture 
wlilch  is  needed  to  offset  losses  elsewhere. 
It  may  also  be  possible  that  the  Depart- 
ment does  not  meaft  service  to  the  entire 
community  but  only  to  that  which  origi- 
nates and  terminates  within  a  few  blocks 
of  each  point.  If  this  is  the  case,  then 
the  Department  is  presenting  a  very 
small  part  of  the  whole  operation  as  Jus- 
tiflcati<Mi  for  it  all,  and  surely  it  would 
not  present  this  as  Justification. 

Tiie  only  remaining  Justification  for  a 
postal  monopoly  to  be  explored  Is  the 
theory  that  private  enterprise  cannot  do 
an  adequate  Job  and  that  even  if  it  were 


permitted  to  oompet^,  it  would  concen- 
trate on  the  hlgh-\lolume.  high-value 
segments  of  the  maijket.  The  time  has 
now  come  to  cease  Qsing  cliches  made 
popular  in  Victorian  England  and  evalu- 
ate private  enterprise  of  the  1970's— to 
see  if  it  can  handle  the  mail  and  offer  a 
public  service.  Even  though  there  is  a 
Federal  monopoly,  several  private  com- 
panies have  come  into  existence  in  re- 
cent years  which  afford  interested  par- 
ties an  opportunity  to  review  their 
operations  and  determine  for  themselves 
wiiat  these  companies  can  do.  The  larg- 
est of  these  companies  began  in  the  Mid- 
west a  few  years  ago  and  instead  of 
reporting  a  deficit  in  [its  first  year,  it  re- 
ported large  capital  oains.  It  did  this  not 
by  concentrating  on  pigh  value  mail  but 
by  delivery  of  third-class  mail,  commonly 
referred  to  as  "junk  mail,"  by  the  De- 
partment. They  did  this  by  promising 
and  delivering  service  which  was  more 
efficient  and  more  economical  than  what 
the  Post  Office  Department  could  offer. 
They  claim  to  deliver  mail  at  a  rate  of 
about  42  percent  of  what  the  Depart- 
ment charges  and  to  do  it  faster  with 
more  dependabiUty.  It  is  left  to  one's 
imagination  what  they  could  do  in  the 
delivery  of  mail  which  the  Department 
terms  profitable.  There  are  entrepreneurs 
waiting  on  the  sidelines  with  plans  to 
utilize  modem  technology  which  is  nec- 
essary to  bring  postal  service  into  the 
20th  century  and  they  are  willing  to  as- 
sume the  complete  Besponsibility  of  de- 
livery service  to  the  larger  communities 
in  the  Nation.  I 

Those  who  would  have  you  believe  tliat 
there  is  no  alternative  to  losing  money 
in  the  postal  service  are  pointedly  refuted 
by  available  evidence.  In  saying  that  pri- 
vate competitors  will  concern  themselves 
only  with  selected  fields,  these  competi- 
tors show  that  they  are  unaware  of  what 
can  be  done  with  the  assistance  of 
imagination  and  modern  technology. 

The  restrictions  on  private  companies 
now  in  operation  are  severe,  but  these 
companies  have  overcome  the  limitations 
and  are  able  to  prefemt  a  better  record 
than  that  of  the  Post  Office  Department. 
This  can  be  elucidajted  by  referring  to 
certain  key  elements  desired  in  postal 
service.  Rates  are  cheaper  with  privately- 
held  companies  than  with  the  Post  Office 
Department.  The  record  of  efficiency  is 
much  better  with  «he  new  companies, 
and  improvements  can  be  expected  with 
experience.  Conversibn  of  capital  to  ad- 
Just  with  the  times  lis  a  built-in  factor 
with  capitalistic  enterprises,  not  with 
the  Oovemment.  Service  Is  much  better 
than  with  the  Posti  Office  Department. 
For  example,  the  day  a  parcel  will  be  de- 
Uvered  to  the  addressee  is  guaranteed, 
delivery  to  an  occupied  home  is  guaran- 
teed, and  service  need  not  be  confined  to 
certain  hours.  | 

These  factors  arel  grounds  enough  to 
justify  the  permission  of  private  com- 
panies to  compete  in  mail  service  but  if 
doubt  still  lingers,  one  need  only  look  to 
the  cost  factor  of  both  systems.  Legisla- 
tion Is  presently  pending  which  would 
authorize  the  Postnaaster  General  to  sell 
$10  billion  worth  of'  stock  to  the  Treas- 
ury, and  this  would,  in  turn,  be  paid 


March  26,  1970 


CONGRESSIONAL  RECORD  — HOUSE 


9501 


Jii 


for  by  congressional  appropriations. 
This  is  questionable  business  procedure 
when  you  consider  that  the  organiza- 
tion has  been  in  the  black  only  17  times 
smce  1789  and  lost  $10  bilUon  since 
1960,  and  further,  we  have  no  assurance 
that  this  approach  will  work.  To  the 
contrary,  it  was  illustrated  In  a  speech 
yesterday,  March  24,  how  the  new  re- 
forms were  actually  resulting  in  in- 
creased cost  and  decreased  efficiency, 
but  supposing  such  appropriations  do 
bring  the  Post  Office  Departemnt  up  to 
date,  there  is  no  way  that  it  can  continue 
to  keep  in  step  with  this  fast  age  with- 
out requiring  more  appropriations  m  the 
future.  Private  enterprise,  however, 
must  remain  aware  of  new  demands  and 
adjust  its  services  accordingly.  They 
have  the  added  advantage  that  they  pay 
taxes.  It  is  conceivable  that  the  taxes 
raised  from  these  companies  would  at 
some  point  match  the  drain  on  the  Fed- 
eral budget  caused  by  our  sponsorship 
of  the  Post  Office  Department. 

Mr.  Speaker,  it  has  been  my  pmpose 
to  submit  a  summary  statement  of  the 
origins  of  the  postal  monopoly,  to  ex- 
plore the  reasons  for  its  existence  and 
analyze  them  in  light  of  contemporary 
evidence  to  see  if  they  continue  to  be 
valid.  It  is  not  my  purpose  to  discredit 
the  Kappel  repori  postal  eim>loyeeB  or 
my  colleagues  who  have  introduced  leg- 
islation on  this  subject.  It  is  clear  that 
the  reasons  for  the  monopoly  no  longer 
exist  and  that  the  time  has  now  come  to 
where  we  can  turn  to.private  enterprise 
for  a  solution  to  a  problem  Congress  in- 
herited nearly  two  centuries  ago.  By  tak- 
ing this  action,  we  will  be  insuring  our- 
selves of  postal  service  that  will  adjust 
with  the  times.  We  will  have  a  self-sup- 
porting system  that  yields  taxes  to  our 
Treasury.  We  will  be  offering  improved 
services  to  the  public  and  this  is  long 
overdue.  These  proposals  are  not  revo- 
lutionary, for  they  could  be  modeled 
after  our  Federal  Reserve  banks. 

Pew  functions  of  the  Federal  Govern- 
ment could  be  more  vital  to  the  security 
of  our  Nation  than  control  over  the  dol- 
lar, and  we  have  entrusted  this  to  pri- 
vate enterprise  which  operates  under 
strict  Government  contn^.  There  is  no 
reason  why  we  cannot  entrust  our  pos- 
tal service  to  private  enterprise  which 
can  operate  under  the  guidance  of  Fed- 
eral regulations.  Such  a  move  should  be 
a  consummation  devoutly  to  be  wished 
by  all.  for  at  a  time  when  increased  de- 
mands are  being  made  upon  our  reve- 
nue and  administrative  ability,  we  now 
have  the  opportunity,  the  duty,  to  pur- 
sue a  legislative  course  of  action  that 
would  free  Congress  from  the  albatross 
around  its  neck. 


and  differences  in  the  wage  structure,  in 
various  metropolitan  areas  and  broad 
geographical  sections  of  the  Nation. 

The  Postal  Pay  Equalization  Act  I 
am  introducing  would  direct  the  U.S. 
Civil  Service  Commission  to  establish 
area  and  regional  wage  boards,  and  a 
national  review  board,  to  carry  out  this 
policy.  The  act  would  apply  to  all  but  the 
top  positions  in  the  postal  service — those 
above  level  14  in  the  postal  field  service 
schedule— and  to  all  of  the  rural  car- 
rier positions.  It  would  permit  increases 
m)  to  50  percent  of  the  amounts  set  forth 
in  the  schedules,  based  upon  imptutial 
findings  as  to  cost  of  Uving  and  private 
enterprise  pay  for  comparable  work. 

Mr.  Speaker,  I  believe  that  a  system 
such  as  I  am  proposing  is  fair  and  equi- 
table, that  it  would  put  an  end  to  most  of 
the  legitimate  wage  complaints  of  the 
loyal  men  and  women  who  make  up  our 
postal  service,  and  that  it  would  prevent 
the  Nation's  postal  service  from  stagger- 
ing from  one  crisis  to  another  in  its  rela- 
tionships with  its  employees. 

Mr.  Speaker,  this  bill  could  be  on  the 
President's  desk  within  days  if  the  Con- 
gress would  act,  and  I  am  convinced  that 
it  would  do  much  to  alleviate  present 
difficulties,  as  well  as  to  head  off  similar 
difficulties  in  the  future. 

A  recent  column  of  Evans  and  Novak, 
dealing  with  the  postal  problem,  is  in- 
cluded below  as  a  part  of  my  remarks. 
(From  the  Waaixlngton  Poet.  BCar.  2S,  1970] 
Union  iNraANSicxNci  on  Rktokm  Lam 
OaoxTMSwoaK  Foa  Man.  Cusib 


POSTAL  PAY  EQUALIZATION  ACT 

(B4r.  AYRES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Rccobo  and  to  include  ex- 
traneous matter.) 

Mr.  AYRES.  Mr.  Speaker,  I  am  today 
introducing  a  bill,  printed  below  these 
remarks  to  make  our  postal  pay  system 
responsive  to  differences  in  cost  of  living. 


(By  Rowland  Svaxts  and  Robert  Novak) 
Although  Democratic  poUtldans  are  hav- 
ing a  field  day  blaming  the  postal  crisis  on 
President  Nixon's  mtranslgence,  the  ground- 
work for  disaster  was  laid  over  the  past  three 
years  by  the  stubborn  opposition  of  postal 
union  leaders  to  long-overdue  reform. 

Ever  since  President  Johnson's  postmaster 
general,  Lawrence  P.  O'Brien,  began  pushing 
basic  postal  reform  In  1967,  the  union  bosses 
have  stubbornly  resisted  not  only  reform  but 
even  gentle  compromise  out  of  fear  it  might 
undermine  their  power.  Their  adamant  op- 
position was  renewed  when  President  Nix- 
on's Postmaster  General,  Wlnton  P.  Blount, 
backed  reform  with  an  iron  tenacity  refusing 
to  surrender  to  Implacable  union  opposition. 
The  fact,  admitted  privately  by  realistic 
congressional  IDemocrats,  is  that  there  would 
be  no  postal  crisis  today — and  postal  em- 
ployees would  have  a  more  nearly  decent  liv- 
ing wage — had  the  unions  not  refused  to 
consider  reform.  Wtiatever  mistakes  the 
Congress  and  Mr.  Nixon  have  made  the  pkst 
six  morthff  could  not  have  occurred  but  for 
that  refusal. 

The  reason  for  this  shortsighted  opposi- 
tion Is  found  In  the  unique  nature  of  the 
imlons.  Because  Congress  Itself  determines 
postal  pay,  postal  unions  do  not  engage  in 
coUectlve  bargaining  but  In  Capitol  Hm  lob- 
bying. Their  chiefs  are  not  really  labor  lead- 
ers but  high-priced  Washington  operatives. 
/Uspenaing  /•■wp^'g"  contributions  around 
Ci4>ltol  HiU. 

O'Brien's  proposal  for  an  independent  pos- 
tal corj)oratlon  would  have  ended  all  this, 
establishing  wage  procedures  ending  In  com- 
pulsory arbitration.  Afraid  of  the  unknown, 
the  postal  union  leaden  reflexlvely  opposed 
reform— with  the  backing  of  AFL-CIO  Presi- 
dent Oeorge  Meany. 

As  the  Nixon  administration  took  oflloe  In 
1969,  coincidental  developments  contributed 
to  a  turmoU  In  postal  poUtlcs.  The  two  ma- 


jor iinlons,  the  I/etter  Carriers  and  the  Clerks, 
had  new  leadership  and  their  once  warm 
nlationsbip  grew  frigid.  There  was  feuding 
Inside  the  Clerks,  with  the  new  president 
and  legislative  director  in  conflict.  The  Sen- 
ate Post  Office  Committee  had  a  brand  new 
chairman.  Sen.  Oale  McOee  of  Wyoming. 

Meet  Important  was  the  nature  of  the  new 
postmaster  general.  Unlike  O'Brien,  Blount 
was  no  politician  willing  to  bend  but  a  stiff- 
backed  mllUonalre  Alabama  biislnessman  ap-. 
palled  by  Inefllclency  he  found  in  the  Poet 
Office  I>epartment. 

It  was  Blount's  vigorous  recommendation 
last  autumn  that  led  to  President  Nixon's 
warning  that  the  11  per  cent  postal  pay  rise 
passed  by  the  House  would  be  vetoed. 

Blount's  ImpUclt  offer:  pass  reform  and 
you'U  get  your  pay  Increase.  Faced  with  this 
hard-boiled  ultimatum.  President  William 
Rademacher  of  the  Letter  Carriers  broke  the 
solid  tinlon  facade  against  reform. 

A  compromise  pay-reform  bill  worked  out 
by  Rademacher,  Blount,  and  Rep.  Morris 
Udall  of  ArlBona  (foremost  Democratic  ad- 
vocate of  reform)  flnaUy  cleared  the  House 
Post  Office  Conmilttee  on  Feb.  13 — to  the 
amazed  chagrin  of  Its  chairman,  Bep.  Thad- 
deus  Dulskl  of  New  York,  mouthpiece  of  the 
postal  unions.  Although  the  bill  called  for 
only  a  6.4  per  cent  pay  Increase,  It  contained 
a  provision— qxUetly  agreed  to  by  the  White 
House — virtually  guaranteeing  a  much  blggep 
boost  effective  July  1. 

But  llKe  so  many  xmlon  chieftains  today, 
Rademacher  bad  lost  his  rank-and-file.  Just 
as  they  were  about  to  get  their  deUyed  pay 
increase,  the  letter  carriers  revolted  In  wild- 
cat strikes  and  the  crisis  was  bom. 

It  Is  a  crisis  for  Rademacher  as  weU  aS 
President  Nixon  and  the  U.S.  Officials  of  oth* 
er  postal  unions,  having  maintained  their 
opposition  to  reform,  bitterly  resent  Rade« 
macher.  They  communicate  with  him  only 
In  formal  communications  (addressed  "Dear 
Mr.  Rademacher").  They  can  take  pride  l« 
having  maintained  the  proper  degree  of 
militancy. 

Indeed,  with  the  pressure  now  on  tbt 
President,  Congress  -and  Rademacher,  the 
other  union  leaders  are  off  the  hook  with 
their  past  record  obscured.  Lost  In  the  shuf  •> 
fie,  for  example,  is  the  fact  that  postal 
union  leaders  liave  long  and  unwisely  op- 
posed geogn4>hlcal  distinction  m  pay— a 
major  grievance  of  hard-pressed  New  York 
City  workers  who  began  the  walkout. 

The  result  Is  Impasse.  With  an  atmosphere 
of  lawlessness  pervading  the  coimtry.  there 
Is  strong  sentiment  in  both  the  White  House 
and  Congress  against  capitulation  to  the 
postal  workers.  Inviting  Illegal  strikes  by 
mxmlclpal  workers  nationwide.  All  this  could 
have  been  prevented  had  the  unions  accepted 
postal  reform,  but  that  simple  truth  is  lost  in 
the  chaos. 


HJt.  16684 

A  bm  to  authorize  the  xmited  States  Ct^ 
Service  Commission  to  adjust  levels  Of 
oompenaation  In  the  postal  field  SMTioe  to 
reflect  regional  and  area  differentials  In 
the  cost  of  living  and  In  pay  for  ccyiqiara- 
ble  Jobs  in  private  IndusUy.  and  for  other 
purposes. 
Be  it  enacted  t>y  the  Senate  and  Houte 

of  Bepresentativea  of  the  Uitited  State*  of 

America  in  Cangreas  oMembled,  That  tbls 

Act  may  be  cited  as  the  Tostal  Pay  EquaU- 

aation  Act  oT  1970". 

Sac.  a.  Chapter  4S  of  Utle  S9.  United  States 

Code,  is  amemled  by  adding  at  the  end 

oC  the  foUowing  new  sections: 

"I  8690.  PoUcy 
"(a)  It  is  the  policy  of  ttao  Oongress  that 

rates  of  pay  for  employees  wlthtn  the  pvr~ 
view  of  this  caiapter  be  based  on  tlie  pttti- 
dplea — 
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"(1)  that  compensation  for  the  postal  field 
service  (Including  rural  carriers)  Is  to  be 
governed  basically  by  the  schedules  set  forth 
In  this  Chapter  and  In  no  Instance  be  less 
than  amounts  therein  provided; 

"(2)  that  such  compensation  neverthelees 
should  be  adjusted  annually,  on  a  regional 
and/or  area  basis,  so  as  to  reflect  regional  or 
area  differentials  in  cost  of  living  and  to  be 
made  comparable  with  private  enterprise 
rates  of  pay  for  work  of  the  same  type  or 
level  of  difficulty. 

"(b)  Rates  of  pay  shall  be  adjusted  annu- 
ally. In  accordance  with  the  policy  set  forth 
in  subsection  (a)  of  this  section  and  the 
procedures  prescribed  In  section  3501  of  this 
Utle. 

"J  3691.  Duties  of  the  Civil  Service  Commis- 
sion; eetabllshment  of  postal  wage 
boards 

"(a)  The  United  States  Civil  Service  Com- 
mlsBlon  is  authorized  and  directed  to  estab- 
lish. In  such  manner  as  the  Commission  may 
deem  beet  calculated  to  carry  out  the  pur- 
poses of  section  3590  of  this  title,  a  national 
postal  wage  review  board,  and  such  regional 
and  area  postal  wage  boards  as  may  be  nec- 
essary, to  carry  out  the  purposes  of  this  sec- 
tion. 

"(b)  It  shall  be  the  duty  of  the  area  or 
regional  postal  wage  boards  to  review  at 
least  annually  the  factors  bearing  upon  the 
wages  of  postal  workers  In  such  area  or  re- 
gion and  to  recommend  to  the  national 
postal  wage  review  board  such  adjustments 
(within  the  limitations  herein  specified)  as 
may  be  needed  to  assure: 

"(1)  that  such  wages  reflect  significant 
changes  In  the  cost  of  living  within  such 
area  over  the  preceding  twelve  months;  and 

"(2)  that  such  wages  are  comparable  to 
those  paid  by  private  enterprise  In  such  area 
for  comparable  types  of  work. 

"(c)  It  shall  be  the  duty  of  the  national 
postal  wage  review  board  to  review  the  rec- 
ommendations of  area  boards,  to  make  such 
adjustments  as  may  be  necessary  to  refiect 
differences  In  cost  of  living  between  areas 
and  regions  of  the  Nation  or  to  conform  to 
the  findings  of  its  review,  and  to  certify  the 
resulting  figures  to  the  Chairman  of  the 
United  States  qivll  Service  Commission. 

"(d)  The  Chairman  of  the  United  States 
Civil  Service  Commission,  upon  receipt  of 
the  certifications  pursuant  to  subsection  (c) , 
shall  notify  the  Postmaster  General  of  the 
changes  to  be  made  In  wage  structures  with- 
in particular  areas  or  regions  and  such 
changes  shall  become  effective  within  thirty 
days  of  such  notification. 
"f  3692.  Limitations 

"(a)  The  provisions  of  sections  3590  and 
3691  shall  apply  to  the  Rural  Carrier  Sched- 
ule and  to  the  first  fourteen  salary  levels 
In  the  Postal  Field  Service  Schedule,  but 
shall  not  apply  to  level  16  or  higher  levels 
In  such  schedule. 

"(b)  No  recommendation  or  finding  of  a 
wage  board  established  pursuant  to  this 
Chapter  shall  act  to  lower  any  rate  of  com- 
pensation established  pursuant  to  the  sched- 
ules set  forth  herein,  nor  shall  such  rec- 
ommendations or  findings  result  In  an  in- 
crease in  such  rate  or  rates  of  compensa- 
tion by  more  than  fifty  percentum  of  the 
amount  set  forth  In  such  schedules. 

"(c)  Changes  In  levels  of  compenaatlon 
made  pursuant  to  sections  3690  and  3691 
shall  not  result  In  positions  In  any  salary 
level  m  the  Postal  Field  Service  Schedule  be- 
ing compensated  at  a  level  above  that  of  a 
higher  position  In  the  area  or  region  af- 
fected by  such  changes. 
"18693.  Definitions 

As  used  in  sections  3590,  3991,  and  3693 — ' 

"(a)  The  term  'region'  shall  mean  a  broad 
geographical  region  of  the  United  States  or 
such  other  area  within  the  coverage  of  this 
title  as  the  Civil  Service  Commlaalon  deems 


best  calculated  for  the  purposes  of  these  sec- 
tions. 

"(b)  The  term  'area'  ihall  mean  a  standard 
statistical  metropolltail  area  as  utilized  by 
the  Bureau  of  the  Censjia,  except  as  the  Civil 
Service  Commission  maf  determine  such  area 


to  be  inappropriate  for 
sections 


the  purposes  of  these 


CXJMMERCIALIZAT  ON 
AGED,    PART    H 
HOME  PATIENT 

The  SPEAKER  pn  ►  tempore.  Under  a 
previous  order  of  Um  House,  the  gentle- 
man from  Arkansas  Mr.  Pryor)  is  rec- 
ognized for  60  minutts. 

(Mr.  PRYOR  of  Arkansas  asked  and 
was  given  permissioi^  to  revise  and  ex- 
"  ^^  '  '  '  '  include  extrane- 


OP        OUR 
THE    NURSING 


TO    EXTEND 


tend  his  remarks 
ous  matter.) 

CENSXAI.    UtAV 

Mr.  PRYOR  of  Art^ansas.  Mr.  Speaker, 
I  ask  unanimous  coiisent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  and 
include  extraneous  flatter  on  the  sub- 
ject of  the  special  or^er  I  am  presenting 
at  this  time.  1 

The  SPEIAKER  pip  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Arkansas? 

There  was  no  objection. 

Mr.  PRYOR  or  Arkansas.  Mr.  Speaker, 
when  I  addressed  the  House  1  month 
ago  on  the  subject  o£  nursing  homes  and 
homes  for  the  aged,  ]  referred  to  the  dis- 
astrous fire  In  Marietta,  Ohio,  which  took 
the  lives  of  32  of  the  46  patients  of  the 
Harmar  House  Nursing  Home.  I  return 
to  the  subject  of  this  fire  today,  not  to 
belabor  this  particulfir  nursing  home  or 
this  tragedy  any  further,  but  to  comment 
on  some  of  the  lessone  it  teaches  us  about 
standards  in  Federal  programs  for  nurs- 
ing home  care  smd  the  performance  of 
these  programs  in  protecting  patients 
and  the  public. 


Shortly  before  10 
1970,  the  heat  sensor 


pjn.  on  January  9, 
in  nxHn  104  of  Har- 


mar House  registered  136  degrees  and 
signaled  the  nurses'  Etation.  The  nurse's 
aide  pulled  the  aged  occupant  of  the 
room  to  safety,  but  dense,  acrid  smoke 
billowed  through  the  home  and  when  the 
toll  was  finally  counted,  32  people  were 
dead.  Harmar  House  was  a  modem 
building  of  fire  resistive  construction.  We 
are  told  by  State  and  local  officials  that 
the  home  had  no  building  code  violations. 
There  was  little  structiiral  damage  to  the 
building.  The  patients  died  of  smoke  in- 
halation. The  smoke  was  produced 
mainly  by  the  foam  rubber  backing  of  the 
nylon  pile  carpeting  as  it  burned  in  the 
rooms  and  down  la  long  undivided 
corridor.  | 

Mr.  Speaker,  Hamlar  House  w£is  certi- 
fied as  an  extended  oare  facility  for  par- 
ticipation in  Medicare.  Some  of  the  pa- 
tients were  beneficiaries  of  this  Federal 
program.  Section  1861  (j)  of  the  Social 
Security  Act  provid^  ^  Part  that  an 
extended  care  facility  shaU  meet  "con- 
ditions relating  to  the  health  and  safety 
of  Individuals — as  the  Secretary  may  find 
necessary."  The  Congress  stated  the 
charge  clearly.  The  public  and  the  benefi- 
ciaries of  the  prograin  should  be  able  to 
look  to  the  regulations  of  the  Secretary 


for  protection  of  healm  and  safety.  But, 
sad  to  say,  such  is  nojt  the  case.  Let  us 
examine  these  regulatijans. 

Mr.  Speaker,  these  itegulations,  known 
as  the  conditions  of  participation,  were 
drawn  up  on  1966  aund  made  effective 
with  the  start  of  the  Attended  care  ben- 
efit in  Medicare  on  January  1,  1967.  At 
that  time  the  Fedetal  Government — 
specifically  the  Public  Health  Service  of 
the  Department  of  Health,  Education, 
and  Welfare— had  adopted  and  made 
mandatory  a  specific  standard,  based  on 
a  widely  recognized  test  procedure,  for 
the  flame  spread  rating  of  carpeting  smd 
other  interior  finished  in  hospitals  and 
nursing  homes  finished  through  the  Hill- 
Burton  program.  Despite  the  years  of  ex- 
perience and  the  expertise  in  the  field  of 
structural  and  flre-safety  standards  de- 
veloped by  the  Hill-Burton  program,  the 
Bureau  of  Health  Insurance  of  the  Social 
Security  Administratibn — also  a  part  of 
the  Department  of  Health ,  Education, 
and  Welfare — did  not  utilize  it  as  they 
wrote  the  conditions  of  participation  re- 
lating to  fire  safety  foi  extended  care  fa- 
cilities. In  my  speech  in  this  chamber  on 
February  24,  I  spokel  of  fragmentation 
of  responsibility  and  noncommunication 
among  Government  agencies  administer- 
ing programs  involvlfig  nursing  homes. 
Here  is  a  clear  example. 

Hill-Burton  standards  require  fire  and 
smoke  barriers  at  specificaUy  stated  In- 
tervals to  help  contain  and  localize  fire 
and  smoke  damage.  At  Harmar  House, 
which  met  the  Soclaj  Security  Admin- 
istration's standEU-ds,  the  burning  of  the 
carpet  backing  and  tihe  propogation  of 
deaidly  smoke  spread  i^nlmpeded  in  a  244- 
foot  undivided  corridor.  It  seems  almost 
incredible.  Mr.  Speaker,  that  two  pro- 
grams in  the  same  fiederal  department 
do  not  have  comparabBe  safety  standards 
for  the  same  facilities. 

Instead  the  Social  [Security  Adminis- 
tration went  its  owB  way  and  issued 
standards  for  fire  safety  which  are  not 
really  standards  at  all.  They  rely  almost 
wholly  on  State  and  local  codes,  on  vague 
phrases,  and  on  the  qlscretlon  of  name- 
less inspectors.  I  would  like  to  illustrate 
the  dangerous  permissiveness  of  the  fire- 
safety  provisions  in  Medicare: 

In  section  405.1134,  ["Condition  of  Par- 
ticipation—Physical Environment,"  we 
find  the  following: 

(a)  Standard;  Safety  of  Patients.  The  ex- 
tended care  facility  is  c<  instructed,  equipped, 
and  maintained  to  inside  the  safety  of  pa- 
tients. It  is  structurally  so\md  and  satisfies 
the  following  condltloas:  (1)  The  facility 
complies  with  aU  applieable  state  and  local 
codes  governing  construction.  (2)  Fire  re- 
sistance and  flame  spread  ratings  of  con- 
struction, materials,  and  finishes  comply  with 
c\irrent  State  and  local  fire  protection  codes 
and  ordinances.  (3)  Permanently  attached 
automatic  fire  extlngulahlng  systems  of  ade- 
quate capacity  are  Instajlled  in  all  areas  con- 
sidered to  have  special  fire  hazards  including 
but  not  limited  to  boUer  rooms,  trash  rooms, 
and  nonfire  resistant  eiieas  or  buildings.  (4) 
Doorways,  passageways^  and  stairwells  are 
well  enough  for  easy  evacuation  of  patients 
and  are  kept  free  from  obstruction  at  all 
times.  (6)  Unless  the  facility  Is  of  fire  re- 
sistive construction,  bl)nd  and  nonambula- 
tory or  physically  handicapped  persons  are 
not  housed  above  the  street  level  floor.  (6) 
Reports  of  periodic  inspections  of  the  struc- 
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ture  by  the  fire  control  authority  havmg 
lurlsdlction  in  the  area  are  on  file  in  the 
facility.  (7)  The  building  is  maintained  m 
good  repair  and  kept  free  of  hazards  such 
as  those  created  by  any  damaged  or  defective 
parts  of  the  building.  (8)  No  occupancies  or 
activities  undesirable  to  the  health  and 
safety  of  patients  are  located  m  the  building 
or  buildings  of  the  extended  care  facility. 

These,  Mr.  Speaker,  are  almost  all  jf 
the  provisions  of  the  medicare  fire  safety 
standards.  I  caU  attention  particularly  to 
the  terms  which  allow  and  Invite  wide 
discretion  on  the  part  of  State  or  local 
inspectors,  who  may  or  may  not  be  tech- 
nically qualified  to  make  the  judgments; 
terms  like  "wide  enough  for  easy  evacua- 
tion." But  even  these  provisions  are  im- 
dermined  by  the  preamble  to  this  section 
of  the  regulations  which  reads  as 
follows: 

The  following  standards  are  guldeimes  to 
help  SUte  agencies  to  evaluate  existing  struc- 
tures which  do  not  meet  Hill-Burton  con- 
struction regulations  In  effect  at  the  time 
of  the  survey,  and  to  evaluate  in  aU  facil- 
ities those  aspects  of  the  physical  environ- 
ment which  are  not  covered  by  Hlll-Burton 
regulations.  They  are  to  be  appUed  to  exist- 
ing construction  with  discretion  and  in  light 
of  community  need  for  service. 

The  inspector  now  is  armed  with  vague 
and  subjective  standards  which  he  is  in- 
structed to  apply  "with  discretion." 

Mr.  Speaker,  in  a  letter  to  the  Wash- 
ington editor  of  Hospital  Practice  maga- 
zine, replying  to  a  question  about  the 
vagueness  tmd  permissiveness  of  medi- 
care fire  safety  standards,  the  Director 
of  the  Bureau  of  Health  Insurance  made 
the  following  statement: 

The  phraseology  used  In  the  regs  In  no 
way  limits  the  scope  of  a  surveyor's  mquiry 
or  his  authority  to  insist  on  corrective  meas- 
ures, and  a  Medicare  surveyor  Is  therefore 
empowered  to  insist  on  Class  A  carpeting  or 
any  other  change  he  feels  is  essential  to 
patient  safety. 

With  all  respect  to  this  worthy  Fed- 
eral official,  I  say  that  statement  is  non- 
sense. It  is  ridiculous.  It  is  another  ex- 
ample of  passing  the  buck,  of  shifting 
the  onus  of  hard  decisionmaking  to 
someone  else.  Moreover,  it  is  not  true. 
If  an  inspector  sought  to  insist  on  class 
A  csupeting  and  disapprove  a  nursing 
home  for  participation  on  this  basis  when 
the  regulations  speak  only  of  a  require- 
ment for  complying  with  State  and  local 
codes,  he  certainly  would  be  found  to  be 
arbitrary  and  capricious  by  a  court  if  not 
by  his  own  administrative  superiors. 
However,  leaving  the  legality  of  this 
statement  aside  for  the  moment,  let  us 
look  at  the  practicality  of  it. 

In  many  States,  the  actual  inspections 
for  medicare  certification  are  made  not 
by  State  agencies  but  by  surveyors  from 
local  agencies.  In  the  case  of  Harmar 
House  in  Marietta,  Ohio,  the  actual  in- 
spections for  medicare  wctc  made  by  a 
nurse  employed  by  the  county  health  de- 
partment. I  ask  each  of  my  colleagues 
now  to  try  to  imagine  himself  in  the  posi- 
tion of  this  county  health  department 
nurse  as  she  goes  out  to  inspect  Harmar 
House.  One  of  the  principal  owners  of 
Harmar  House  is  the  coimty  coroner.  TRie 
coroner's  wife  is  the  city  health  officer 
of  Marietta.  The  other  owners  of  the 
home  include  some,  of  the  most  prom- 


toent  physicians  and  businessmen  In 
the  community.  And  we,  the  great  Fed- 
eral Government,  are  saying  to  this 
county  employee:  "We  are  not  going  to 
give  you  a  standard  to  apply.  It  is  up  to 
you.  Now,  go  out  there  and  get  tough 
with  them." 

Mr.  Speaker,  I  do  not  wish  to  be  mis- 
understood. I  am  not  alleging  that  the 
inspector  of  Harmar  House  was  Intim- 
idated or  that  the  owners  of  the  home 
acted  In  any  improper  way.  On  the  other 
hand,  I  do  say  that  if  Federal  programs 
are  to  rely  in  the  last  analysis  on  the  local 
inspector  for  the  application  of  Federal 
regulations,  we  must  consider  some  of  the 
realities  of  the  daily  life  of  these  people 
who  are  on  the  firing  line.  I  do  not  know 
if  our  present  method  of  relying  on  local 
surveyors  and  State  review  processes  is 
the  best  way  to  apply  Federal  program 
requirements  to  nursing  homes.  I  think 
this  subject  should  be  carefully  studied 
and  alternative  methods  evaluated.  I  be- 
lieve the  Select  Committee  on  Nursing 
Homes  and  Homes  for  the  Aged  which  I 
have  proposed  should  undertake  this  as 
one  of  many  much-needed  studies.  But 
as  long  as  we  do  administer  standards  for 
nursing  homes  who  sell  services  to  Fed- 
eral programs  according  to  the  present 
pattern,  the  Federal  administrators  owe 
it  to  the  surveyor  in  the  field  and  owe  it 
to  the  patients  and  their  families  to  equip 
the  surveyors  with  standards  which  can 
and  will  be  uruf ormly  and  objectively  ap- 
pUed. As  Mr.  W.  H.  Velgel  of  the  Ohio 
health  department  put  to  a  reporter  for 
Hospital  Practice  magazine: 

As  a  person  reviewing  surveys,  I  think  it 
is  time  Medicare  people  showed  some  Intes- 
tmal  fortitude  by  letting  operators  of  n\irs- 
ing  homes  know  what's  In^ortant. 


Mr.  Speaker,  one  would  think  that  the 
lessons  of  the  Harmar  House  tragedy 
might  have  brought  out  some  of  this  in- 
testinal fortitude.  Carpeting  is  widely 
used  in  nursing  homes  today,  especially 
in  the  newer  facilities  we  find  partici- 
pating in  medicare.  What  could  be  more 
obvious  that  the  omission  in  the  medi- 
care regulations  of  any  standard  for  floor 
covering  should  be  promptly  corrected? 
What,  in  fact,  has  happened  since  Jan- 
uary 9.  1970?  Let  us  take  a  look. 

On  January  19,  10  days  after  the  fire, 
the  Public  Health  Service  sent  a  memo- 
randum to  State  agencies  stating  that: 

No  carpet  or  carpet  assembly  (carpet  plus 
pad)  presently  installed  or  proposed  for  In- 
stallation should  have  a  flame  spread  rating 
of  more  than  75. 


This  is  the  Hill-Burton  standard.  Mr. 
Speaker,  there  is  a  great  difference  in  the 
two  words  "should"  and  "shall."  The 
medicare  standards  refer  only  to  State 
and  local  codes  which,  in  the  case  of  this 
Ohio  home,  permitted  carpet  which  reg- 
istered 275  when  tested  by  Underwriters 
Laboratories.  However,  the  Public  Health 
Service  was  handing  out  mere  advice, 
not  regulation.  The  Bureau  of  Health  In- 
surance must  act  to  protect  medicare 
patients  from  the  hazards  of  unsafe  floor 
covering. 

Another  month  went  by  before  the 
Bureau  of  Health  Insurance,  whose  offi- 
cials by  then  were  facing  a  hearing  be- 
fore the  subcommittee  headed  by  the  dis- 
tingidshed  gentleman  from  North  Caro- 


lina (Mr.  Fountain),  decided  to  send  a 
letter  to  State  agencies  advising  them 
that  at  some  unspecified  future  date  a 
regulation  would  be  issued  incorporating 
the  Public  Health  Service  advice — par- 
tially    incorporating     the     Hill-Burton 
standard  for  flame  spread  ratings  of  in- 
terior finishes  which  has  been  in  effect 
since  before  the  medicare  program  be- 
gan. In  the   meantime.  State  agencies 
were  asked  to  send  letters  to  nursing 
homes  inquiring  whether  they  had  carpet 
and  if  so,  the  flame  spread  rating.  Where 
unsafe  carpeting  is  found,  the  nursing 
home  is  to  be  asked  to  "explain  the  steps 
it  will  take  to  correct  the  deficiency  or 
alternative  steps  to  protect  the  environ- 
ment from  fire  hazard."  This  process  will 
take  even  more  months.  WiU  yet  another 
Marietta    occur    while    a    cumbersome, 
slow,  unresponsive,  duplicating,  bureau- 
cratic system  awaits  the  "explanation"  of 
why  unsafe  carpeting  is  permitted  in  our 
Nation's  nursing  homes  and  homes  for 
the  aged?  I 

Why  wait?  Why  temporize  with  this  ' 
issue      of     safety?      The      Hill-Burton 
standard  has  been  in  effect  for  years. 
Similar  standards  for  floor  coverings  are 
found  in  the  model  code  of  the  National 
Fire  Protection  Association  and   many 
State  Codes.  The  carpet  industry  is  ac- 
customed to  these  standards  and  every 
major  carpet  manufacturer  can  supply 
carpet  which  meets  them.  For  nursing 
homes  to  remove  and  replace  unsafe  car- 
peting  creates   inconvenience   and   ez- 
p>ense;  but,  the  alternative  is  to  allow 
medicare  beneficiaries  who  may  be  aged 
and  helpless  to  be  confined  in  the  pres- 
ence of  a  known  hazard  to  life  while,  no 
doubt,  thinking  that  their  Government 
has  acted  to  assure  their  health  and 
safety.  Obviously,  this  alternative  is  un- 
acceptable. E^(^entuaIly,  these  standards 
must  be  issued.  Why  not  now?  If  the 
Bureau  of  Health  Insurance  cannot  act 
now  when  the  terrible  deaths  of  32  help- 
less people  are  fresh  in  our  minds,  when 
will  it  act? 

Mr.  Speaker,  I  have  focused  my  re- 
marks today  on  the  subject  of  fire  safety 
standards  and  on  some  specialized  and 
technical  aspects  of  that  subject.  I  have 
done  so  not  Just  to  crusade  for  safe  car- 
pet, but  because  the  performance  of  the 
administrators  of  medicare  on  this  issue 
may  tell  us  something  about  the  more 
general  problem  of  assuring  that  bene- 
ficiaries of  Federal  programs  in  nursing 
homes  are  protected.  In  my  earlier  speech 
I  spoke  of  the  patient  taking  a  back  seat 
to  a  rather  thirsty  quest  for  profits  on 
the  part  of  nursing  home  operators.  The 
nursing  home  patient  may  be  occipying 
another  back  seat,  too;  a  back  seat  to 
the    convenience    and    the    comfort    of 
bureaucrats.  I  am  sure  that  officials  of 
the  Bureau  of  Health  Insurance  who  art 
responsible   for   that   agency's   milling 
about  in  the  fidd  of  standard  setting; 
ritually  avow,  like  medical  care  admlnls* 
trators  everywhere,  their  unflagging  de- 
votion to  "the  patient."  But  this  patient 
is  an  abstraction. 

They  do  not  see  him  in  the  offices  and 
corridors  of  the  Social  Security  Admin- 
istration. They  do  see  other  bureaucrats, 
representatives  of  providers  and  other 
interest  groups.  Administrative  and  pol- 
icymaking routines  are  established  in 
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which  these  are  the  participants.  The 
patient,  although  often  mentioned,  is  not 
there.  He  again  is  voiceless— helpless 
against  a  vast,  complex  and  mysteriously 
bureaucratic  system  which  protects  the 
system— not  the  patient.  The  patient, 
who  is  in  reality  a  Uvlng,  feeling  human 
being,  takes  a  back  seat  to  the  working 
of  that  system,  to  the  difficulty  of  makhig 
a  decision,  to  the  defense  of  past  deci- 
sions, to  the  reluctance  to  take  a  firm 
stand  in  the  presence  of  criticism  or 
opposition,  to  the  fear  of  rocking  the 

boat 

Mr  Speaker.  I  recently  received  a  copy 
of  a  resolution  adopted  by  the  Board  of 
Directors  of  the  National  Consumer 
League  I  was  very  Interested  to  see  that 
the  National  Consumer  League  combined 
in  one  expression  of  poUcy  its  concern 
over  the  passive  poUcies  and  vacillaUon 
of  the  Social  Security  Administration 
in  the  matter  of  medicare  safety  stand- 
ards and  its  support  for  my  resolution 
calUng  for  the  creation  of  a  Select  Com- 
mittee on  Nursing  Homes  and  Homes  for 
the  Aged  in  the  House  of  Representa- 
tives. This  in  part  led  me  to  look  more 
deeply  into  the  Harmer  House  experience 
and  to  prepare  these  remarks.  I  join  the 
League  in  urging  prompt  and  forthright 
action  on  the  part  of  the  Social  Security 
Administration  to  give  meaning  to  the 
safety  standards  for  medicare  nursing 
tafunes.  I  welcome  the  League's  support  of 
my  resolution  and  I  hope  that  the  Select 
Committee  can  address  itself  to  the  difB- 
cult  problems  involved  in  making  Fed- 
eral programs  involving  nursing  home 
care  more  sensitive  and  more  responsive 
to  the  protection  and  vital  needs  of  the 
hundreds  of  thousands  of  citizens  we 
s^^k  tjo  sci*vc 

Mr.  Speaker,  I  Include  the  resolution 
of  the  National  Consumer  League  and  an 
article  from  the  March  Issue  of  Hospital 
Practice  magazine  entitled  "Fire  Disaster 
in  Ohio  Home:  How  Good  Are  Safety 
Codes?"  at  this  point. 

Mabcb  18.  1970. 
Hon.  David  P«Toa, 
House  of  Representativea, 
Washington.  D.C. 

Dear  Conckxssmak  Prtob:  The  League 
commends  you  for  Introducing  House  Reso- 
lution 8S0. 

Encloeed  are  copies  of  the  Resolution 
adopted  by  the  League  Board  on  March  10. 
and  the  letter  of  transmittal  to  Speaker  Mc- 
Cormack.  We  have  also  written  to  Secretary 
Finch  and  Commissioner  Ball  on  this  sub- 
ject. 

^ncerely  yours, 

Sakah  H.  Newman, 

General  Secretary. 

RsaoLtmoN  or  National  Consttmess  Leacttb 

ON  BociAt  Sscuarrr  Administration.  Ex- 

TENDiD  Care  FACxx-mES.  and  SArriT,  and 
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"ITie  National  Consvuners  League  finds  that 

Medicare  regulation*  covering  the  safety  of 

I)atlent»  in  extended  care  faculties  are  faulty. 

They  are  highly  permissive  and  rely  on  state 

and  local  codes,  which  often  are  weak.  The 

Medicare  regulations  should  form  a  basic. 

clear  national  standard  guaranteeing  safety 

to  those  weak  and  feeble  patients. 

The  Leagxie  \irges  the  Social  Security  Ad- 
ministration to  overhaul  the  Conditions  of 
Participation  for  Extended  Care  Facilities  to 
embody  a  strict  safety  code,  with  particular 
emphasis  on  flame  resistance  of  such  interior 
pTTtMhing  materials  as  carpets. 


The  League  recognlz€to  that  nothing  in  the 
Medicare  conditions  limited  the  Installation 
of  the  type  of  carpetfig  which  burned  at 
the  Marietta,  Ohio  nurglng  home  In  January. 
The  carpet  produced  d^nse,  toxic  smoke  that 
killed  33  of  the  46  patlehts. 

The  League  finds  that  the  Social  Security 
Administration  has  temporized  with  the 
safety  of  the  aged  by  Hot  taking  the  essen- 
tial step  of  requiring  cursing  homes  to  re- 
move this  type  of  carpeting  at  once.  The 
I.eague  urges  SSA  to  do  this  Immediately. 
And  states  and  localities  are  also  iirged  to 
tighten  their  codes.        ', 

Because  nursing  hoi^e  patients  often  are 
subjected  to  disgraceful  and  scandalous 
treatment,  the  League  endorses  House  Reso- 
lution 850,  submitted  by  Rep.  David  Pryor 
of  Arkansas.  This  resoOutlon  would  set  up  a 
nine-member  select  committee  on  nursing 
homes  and  homes  for  the  aged.  It  would 
have  Investigative  but  not  legislative  au- 
thority. We  urge  Congress  to  take  up  this 
resolution  at  the  soonest  moment  p>osslble 
and  to  approve  establishment  of  this  com- 
mittee. 

FiRK    DiSASTKR    IN    OKK)    HoMX:    HOW    GOOO 

Are  Safttt  Ccde^? 

Sometime  after  9:3<i  pm,  January  9,  fire 
broke  out  In  room  104 , of  the  Harmar  House 
Oonvaleocent  Home  In  Marietta,  Ohio.  In  less 
than  an  hour,  the  fire  Was  over.  But  the  thick 
clouds  of  smoke,  leaviag  an  acrid  smell  be- 
hind, were  not  to  be  forgotten  easily.  Twenty- 
one  of  the  46  patients,  xnoet  of  thecn  In  their 
late  70's  or  SO's,  had  Idled  almost  at  once. 
Soon  another  11  were  tb  die.  Cause  of  death: 
asphyxiation  from  smoke  Inhalation.  Not  one 
haud  burned  flesh. 

Gov.  James  A.  Rhodles  described  the  pro- 
prietary home,  owned  by  businessmen  and 
several  physicians  (ampng  them  the  county 
coroner)  as  a  "first  class  Institution."  Ohio 
Fire  Marshal  Samuel  IT.  Sides  called  It  a 
"modem  fire -resls tan t|  structure  with  no 
building  code  violation*."  W.  H.  Velgel  of  the 
Ohio  department  ol  health  said  It  was  "one 
of  the  finest  and  safest  homes  In  the  U.S." 

What  then  explained  the  loss  of  33  lives? 

A  good  part  of  the  answer  lies  In  the  car- 
peting. Fire  Marshal  Sides  said  the  toxic 
smoke  came  principally  from  the  bonded 
foam-rubber  backing  under  the  100%  nylon 
tufting.  Harmer  Housal  had  carpet  In  all  pa- 
tient rooms  and  oorrlaors.  including  a  344- 
foot  north-south  corrlaor.  It  was  a  carpet  as- 
sembly of  a  type  that  cpuld  be  bought  In  any 
store.  I 

But  carpeting  was  nit  aU.  a  Hospital  Prac- 
tice Study  finds.  Plre  kafety  is  the  result  of 
attention  to  large  and!  small  details  In  con- 
struction and  operatlofi  of  a  health  facility. 
The  Marietta  fire  Illustrates  failures  of  sig- 
nificance to  i^yslclana  and  others  who  work 
In  or  have  responslbUlly  for  patients  In  these 
facilities.  It  Is  also  of  significance  to  physi- 
cians and  others  as  cohsumers.  They  may  be 
loading  their  homes  aild  offices  with  products 
that  Increase  fire  hazards  without  being 
aware  that  they  are  doi^g  so. 

The  Marietta  fire  also  demonstrated  a 
breakdown  In  fire  evacuation  procedures. 
Perhaps  most  Import^t  of  all.  It  showed 
that  Medicare  and  sta^  codes  may  not  pro- 
tect patients  eflecUvely.  In  Ohio,  they  did 
not. 

THR  jnu 

Exactly  when  fire  bit>ke  out  In  room  104  Is 
not  known.  Nor  how.  It  may  have  begun 
When  the  elderly  occiipant  or  an  employee 
dropped  a  lit  cigarette  or  emptied  an  ashtray 
Into  a  plastic  wastebasket.  Marietta  Fire 
Oblef  Beman  Blebl  to|d  a  U.S.  Senate  com- 
mittee under  Frank  Moaa  (D-Utah)  last 
month.  Fire  spread  l^om  the  basket  to  a 
wooden  nlg^tstand  and  a  plastic-covered 
chair  as  well  as  to  tha  carpet.  A  heat  sensor 
In  the  room  signaled  trouble  when  the  tem- 
perature hit  ise*  P.  Ftom  the  nurses'  station 
at  the  center  at  the  tcroas-sbaped  building 
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practical  nurse,  awo 
oyees  on  that  shift. 


came  In  an  aide  and  a 
of  the  home's  four  emp 
(Two  private-duty  nurses  also  were  In  the 
home.)  The  practical  nurse  turned  away  at 
the  sight  of  dense  smoke  spewing  from  104. 
The  aide,  19-year-old  Qorls  WatU,  made  It 
Into  the  room.  AlthougU  she  weighs  only  87 
lb,  she  managed  to  puU  fhe  patient  from  bed 
and  up  the  corridor.  Shk  left  the  door  open. 
Intending  to  get  a  fire  Extinguisher  and  re- 
turn to  104,  she  found  the  smoke  gushing 
down  the  corridor  Intolerable.  She  and  other 
employees  began  moving  patients  outside. 
Somebody  left  the  corrKlor  door  open. 

Chief  Blehl  estimated  at  least  a  four- 
minute  delay  In  the  staff's  telephoning  the 
fire  department.  Plremeh  arrived  within  five 
minutes.  They  had  the  fire  out  in  13.  Marietta 
Mayor  John  A.  Bumwlorth  says  hair  was 
unalnged  on  many  bodlet. 

Harmar  House  was  required,  as  a  Medicare 
extended  care  facility,  to  have  a  disaster 
plan.  Troxa  the  time  It  entered  Medicare  In 
1967  untU  early  1969,  It  had  deficiencies  In 
Its  plan.  Health  departn)ent  surveyors  work- 
ing for  Medicare  listed  deflclenclea  In  spec- 
ification of  alarm  signals,  frequency  of  fire 
drUls,  and  assignment  af  personnel  respon- 
sibility in  a  crlsU.  In  A^rll  1969,  the  Wash- 
ington County  health  department  nurse  sur- 
veying the  facility  reported  the  deficiencies 
were  remedied,  according  to  Social  Security 
Administration  files  In  Baltimore.  However 
SSA  did  not  know  how  the  deficiencies  were 
remedied  or  if  the  changes  were  really  In 
effect.  An  official  said  SdA  relied  on  the  local 
health  department's  word. 

According  to  Chief  Blehl,  the  home's  staff 
was  unfamiliar  with  the  sound  of  the  fire 
alarm.  He  said  that  BUsS  Watts  had  been  on 
the  Job  for  a  few  months  but  had  had  no 
fire  evacuation  Instruction.  Mayor  Burn- 
worth  quoted  her  as  saying  she  thought  the 
heat  sensor  automatically  signaled  the  fire 
department.  But  there  was  no  direct  line, 
and  there  was  no  state  or  local  requirement 
for  this.  Nor  one  In  >4edlcare.  The  home's 
last  drill.  Chief  Blehl  sa^d,  was  In  April  1969. 
but  he  did  not  know  how  thorough  It  had 
been.  j 

Cardinal  to  any  fire  aisaster  plan  Is  clos- 
ing room  doors  to  comlne  fire.  This  Is  as 
Important  as  sounding  ^e  alarm  and  calUng 
the  firemen,  authorities  agree  unanimously. 
Chief  Blehl  was  asked  by  Sen.  Ralph  Yar- 
borough  (D-Texas)  if  be  thought  there  was 
negligence  on  the  part  of  a  Harmar  House 
employee.  The  chief  siiid  he  didn't  know 
whether  It  should  be  Icalled  negligence  or 
human  error.  He  said  lUss  Watts  knew  she 
did  not  shut  the  door  and  that  this  was 
wrong.  But,  he  pointed  out  later,  she  was  a 
small  woman  8trugglln|  to  get  a  feeble  pa- 
tient up  the  hall. 

Mayor  Bumwortb  tcid  Hospital  Practloe 
the  doorway  to  104  was  too  narrow  to  let 
pass  a  hospital  bed.  Hp  said  the  beds  had 
to  be  assembled  in  the  eoom.  Chief  Blehl  was 
not  sure  about  the  width.  But  whatever  it 
was,  it  was  not  In  violation  of  state  or  Medi- 
care regulations.  As  Ini  many  other  things. 
Medicare  leaves  wldth^  of  doorways,  corri- 
dors, and  aisles  to  t^e  discretion  of  the 
surveyor  by  sajrlng  thley  should  be  "wide 
enough  for  easy  evacuation." 

Fire  officials  reported  no  fire  doors  In  the 
344-foot  north-south  cdrrldor.  And  none  was 
required  by  the  sUte.  Nor  Medicare.  Hill- 
Burton  and  the  Life  Safety  Code  of  the  Na- 
tional Fire  Protection  Association  call  for 
at  least  one  division  e^ry  150  feet  of  corri- 
dor. Fire  doors  block  fin  and  smoke  and  Im- 
pede drafts  that  fan  IJres.  The  state  build- 
ing code  covering  small  nursing  homes  has 
been  criticized  for  years  for  not  requiring 
compartmentallBatlon.  However,  the  agency 
that  sets  building  codes  has  no  fire  safety 
expert  on  its  policy  board.  Medicare,  though 
a  national  program,  relies  on  state  and  local 
codes.  According  to  James  P.  Regan,  the 
former  chief  of  fire  prevention  for  New  York 
City's  fire  department  and  a  consultant  to 
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the  American  Nursing  Home  AaaoclaUon,  the 
lack  of  compartmentallzation  In  corridors 
and  a  loft  at  Harmar  House  contributed  to 
the  loBS  of  life. 

The  home  had  no  sprinklers.  Expert  opin- 
ion is  divided  on  their  value.  Chief  Blehl 
believes  that  automatic  sprinklers  would 
have  saved  lives  at  the  home.  (Indeed,  a  fire 
in.  a  patient's  room  at  another  Ohio  nursing 
home  m  February  was  put  out  by  a  sjx-lnkler 
after  the  nurse  had  removed  the  patient  and 
closed  the  door.)  Richard  Stevens,  technical 
secretary  of  the  National  Fire  Protection 
Association,  says  that  automatic  devices  In 
one  combination  or  another— such  as  sprink- 
lers heat  sensors,  and  smoke  detectors— are 
essential  in  health  faclUties.  They  should  be 
linked  by  telegraph  line  to  fire  departments 
to  allow  automatic  reporting.  Patients  them- 
selves are  fire  hazards,  and  where  staff  tiim- 
over  does  not  permit  a  high  degree  of  disci- 
pline, the  need  U  for  as  much  automatlcity 
in  fire  protection  as  possible,  he  told  the 
committee. 

Regulations  that  leave  discretion  In  fire 
evacuation  procedure,  construction,  and 
finishing  materials  in  the  hands  of  local  per- 
sons are  not  likely  to  protect  patients,  said 
Mayor  Bumworth,  Unplylng  that  pressure 
groups  have  kept  Ohio's  fire  code  affecting 
nursing  homes  in  poor  shape.  "One  responal- 
bUlty  the  federal  government  has  is  to  do 
things  for  us  we  can't  do  for  ourselves.  I'm 
not  against  federal  intervention  If  it's  for  the 
benefit  of  the  patient,"  he  told  the  commit- 
tee. This  echoed  a  comment  by  Mr.  Velgel  of 
the  health  department  In  a  telephone  inter- 
view. "As  a  person  reviewing  surveys,  I  think 
it  Is  time  Medicare  people  showed  some  In- 
testinal fortitude  by  letting  operators  of 
nursing  homes  know  what's  Important,"  he 
said.  He  termed  Medicare  and  the  Ohio  code 
"weak." 

CARPSTINO 

The  Moss  committee  was  shown  slides  of 
smoke  damage  at  Harmar  House.  Even  white 
tUe  was  shown  blackened  from  the  dense 
smoke.  There  was  llttie  structural  damage, 
however.  The  smoke  vns  attributed  to  the 
foam-rubber  backing  on  the  carpet,  made  by 
Dan  River  MUls.  Inc.,  and  marketed  In  1965 
under  the  name  "Marathon."  There  was 
nothing  Illegal  under  the  Ohio  code  In  using 
It.  Nor  under  Medicare.  The  Ohio  code  aUows 
carpeting  that  has  a  flame -spread  rating  of 
up  to  600  when  tested  by  the  Bo-called  tun- 
nel test.  By  reference.  Medicare  Incorporates 
this  standard  in  Ohio.  "Marathon"  had  a 
flame-spread  of  375,  according  to  Under- 
writers Laboratory.  Chicago. 

This  Is  almost  four  times  the  maTlmum 
flameepread  rating  regarded  as  safe  under 
the  Hill-Burton  construction  standards  for 
hoepltals  and  nursing  homes  built  with  gov- 
ernment grants.  The  National  Fire  Protection 
Association's  Life  Safety  Code  recommends 
that  interior  finishes,  such  as  carpeting,  have 
no  more  than  a  76  rating,  the  same  as  Hill- 
Burton,  for  patients'  rooms.  (In  corridors, 
Hill-Burton  recommends  no  more  than  35 
but  win  allow  up  to  75  per  carpet  If  other 
materials  In  walls.  oeUlngs,  and  structure  are 
below  35.) 

By  virtue  of  a  law  Sen.  Moss  championed 
In  1967,  the  Life  Safety  Code  became  effective 
In  Ohio  Medicaid  nursing  homes  on  January 
1,  1970.  The  code,  which  has  many  waiver 
provisions  on  existing  construction  but  is 
tougher  on  new  construction,  covers  carpet- 
ing. It  allows  local  authorities  to  permit 
mora  than  a  76  flamespread  rating  If  con- 
vinced no  hazard  arises  to  patients.  A  forth- 
coming revision  will  remove  the  waiver  from 
the  code  but  not  the  law,  which  Is  pegged 
to  the  current  edition  of  the  code.  Harmar 
House  was  eligible  to  receive  Medicaid  pa- 
tients but  had  none  at  the  time  of  the  fire. 
As  the  code  now  exists,  Harmar  Houae  might 
have  been  approved  on  waivers,  but  the  pic- 
ture la  not  clear.  However,  under  the  Moss 
provision,   a  surveyor  would  have  to  give 


reasons  for  waivers  and  state  alternative 
means  of  safeguarding  patients,  giving  a  time 
limit  for  compliance. 

Ohio  officials  are  not  clear  about  whether 
they  must  apply  the  Life  Safety  Code  to 
homes  that  are  in  Medicare  but  not  in 
Medicaid.  Under  the  Medicare  law,  the  Social 
Security  Administration  could  require  Ohio 
to  apply  this  code  If  SSA  recognized  the  code 
as  superior  to  current  Medicare  require- 
ments. But  up  to  the  time  of  the  Marietta 
disaster,  SSA  had  made  no  move  to  make  a 
finding — even  though  Medicaid's  use  of  the 
code  had  been  scheduled  by  Congress  almost 
two  years  ago. 

On  January  16,  seven  days  after  the  Ore, 
the  Public  Health  Service  circulated  a  memo- 
randum to  state  agencies,  advising  against 
the  use  of  carpet  and  carpet  assemblies  with 
ratings  of  more  than  76.  The  memo  said 
major  manufacturers  could  supply  safe  car- 
peting If  asked.  Since  1966,  when  the  HIU- 
Burton  branch  of  PH8  began  calling  for 
carpet  meeting  this  standard,  industry  had 
begrm  In  earnest  to  test  for  flammablllty. 
The  knowledge  about  standards  and  testing 
was  available  In  1966  when  Medicare  EOF 
regulations  were  drawn  up.  Nonetheless,  the 
regulations  contato  no  specific  reference  to 

In  1967,  on  tmother  front.  Sen.  Moss  helped 
amend  the  Flammable  Fabrics  Act  to  cover 
carpeting.  But  only  last  December  did  the 
Department  of  Commerce  propoee  a  test  to 
establish  fUmmabllity  status.  The  test  em- 
ploys a  methenamlne  plU  as  an  Ignition 
source.  It  Is  dropped  on  a  sqtiare  of  carpet 
held  In  a  frame.  The  extent  of  burning  In  a 
defined  Interval  Is  measured.  A  piece  of  car- 
pet from  Harmar  House  was  subjected  to  the 
"pill  test."  It  passed.  Sen.  Moss  later  termed 
the  proposed  test  "Inadequate"  and  asked 
Commerce  to  replace  it  with  the  more  aevera 
tunnel  test  used  by  Hill-Burton. 

At  the  hearings.  Sens.  Moss  and  Harrison 
Williams  Jr.  (D-N.J.)  participated  in  a  dem- 
onstration. They  held  a  specimen  of  Harmar 
Houae   carpet   while   Mayor   Bumworth   ig- 
nited   it    to   show    the    smoke    production. 
"Smells  like  a  rubber  tire,"  he  said,  dropping 
the  piece  into  a  galvanized  trash  can  and 
putting  on  the  Ud  to  spare  the  packed  hear- 
ing   room    more    of    the    acrid    smeU.    The 
ubiquity  of  such  carpeting  was  demonstrated 
by  Chief   Blehl.   He   reported   that   "Mara- 
thon"   was    in   Marietta   Memorial   Hospital 
and   Selby  General  Hospital.  It  was  m  the 
Marietta  schools,  too.  He  found  similar  car- 
peting in  the  anteroom  of  the  New  Senate 
Office    Building,    and    a    piece    burned    as 
smoklly  as  "Marathon."  Fire  Marshal  Sides 
Bald  he  had  similar  carpeting  In  his  oflloe. 
Dan  River  Mills  representatives  told  the 
committee  that  "Marathon"  was  not  hazard- 
ous in  any  respect  "from  the  standpoint  of 
any   known   flammablUty   in    1965,   when   It 
was  In  production.  In  1968,  the  carpet  indus- 
try made  71  milUon  square  yards  of  carpet- 
ing with  foam-rubber  backing,  or  13%  of  all 
carpet  production.  In  1969  the  figure  went  up 
10%    Dan  River  said   It  beUeved  the  "plU 
tert"  simulates  the  moett  realistic  houaehold 
basard,  dropping  of  a  match  or  cigarette. 
However,  an  expert  on  such  testing,  Calvin 
YulU  Of  the  Southwest  Research  Institute, 
San  Antonio,  has  told  Commerce  that  the 
pill   teet   doea    not   reaUy    simulate    actual 
hazard  conditions  and  that  any  representa- 
tions of  safety  based  on  It  could  create  "an 
unjuatlfled  security  In  the  mind  of  the  con- 
sumer." .  ^^ 
Much  of  the  carpeting  and  foam-rubber 
underlays  produced  In  this  ootmtry  exceed 
the  rating  HlU-B\irton  finds  acceptable.  This 
seems  clear.  But  there  Is  oonalderable  dto- 
pute  between  mdustry  and  he^th  offldala 
over  what  teat  la  acceptable  for  g«»"»l  P^ 
poaee   It  alao  aonmn  clear  that  flammabUlty 
teettng  la  m  Ite  Infancy  and  there  la  a  need 
to  measure  the  toxicity  at  fumea  from  mlx- 
turea  of  biimlng  plastics  from  fumltuxe,  car- 
pets, waU  and  oelllng  matartala. 
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Testifying  for  the  American  Patients 
datton,  Theodore  O.  Cron.  Ita  president  and  a 
former  HEW  official,  declared  that  the  Medi- 
care regulations  "can  hardly  be  called 
'standards,'  they  are  so  nonspecific.  For  exam- 
ple corridors  m  Medicare-supported  homes 
need  only  be  'wide  enough  for  easy  evacua- 
tion.' Yet,  the  HUl-B\irton  standard  and  the 
Life  Safety  Code  have  real  specification* — 
eight  feet  as  the  minimum  corridor  width. 

The  Ohio  Nursing  Home  Association  told 
Sen.  Moss  It  endorsed  the  appUcation  of  the 
Life  Safety  Code. 

In  opening  the  hearing.  Sen.  Moss  noted 
that  Medicare's  section  on  fire  safety  con- 
tains a  disclaimer  unique  In  the  ECF  regu- 
lations He  said  It  was  a  double  disclaimer: 
While  seeming  to  Insist  that  an  BCF  be  buUt 
and  maintained  "to  insure  the  safety  o<  pa- 
tients," the  regulations  declare  (1)  that  "the 
foUowIng  standards  are  g\UdeUnee,"  and  (2) 
that  they  be  appUed  "with  discretion  in  tha 
light  of  community  need  for  service." 

In  addition.  ECF's  are  acceptable  to  Medi- 
care If  a  surveyor  finds  them  In  "substan- 
tial," not  complete,  compliance.  This  concept 
has  been  attacked  by  a  staff  report  of  the 
Senate  Finance  Committee.  It  urged  elim- 
inating it.  The  report  hinted  at  a  posslbla 
reason  for  substantial  compliance,  which  haa 
been  criticized  as  lacking  soUd  objective  cri- 
teria for  Judgment.  In  a  section  entitled. 
"Wholeeale  Certification  of  Facmties,"  the 
report  referred  to  an  attempt  to  certify  aa 
many  nursing  homes  as  possible  m  1966  and 
1987.  As  of  July  1969,  It  noted  further.  1.37* 
ECF's  were  In  full  compliance  but  3,403  were 
in  "substantial"  compliance. 

Several  fire  safety  experts  were  asked  by 
Hospital  Practice  to  review  the  Medicare 
regulations  on  fire  safety,  section  406.1134  oT 
the  "Conditions  of  Participation."  Mr. 
Stevens  of  the  National  Fire  Protection  Aa- 
soclation  said  they  lacked  the  nitty-gritty 
exactness  of  true  standards.  It's  like  aaktog 
everybody  to  "drive  safely"  rather  than  set- 
ting limits.  Mr.  Stevens  said.  Mr.  Regan,  the 
fire  safety  consultant  was  succinct:    "They 

stlnkl" 

The  director  of  SSA's  Bureau  of  Health  In- 
surance, Thomas  M.  'nemey,  objected  to  the 
conclusion  that  Medicare  regiUations  pa«lk 
no  punch  because  they  are  couched  In  gen- 
eral terms,  whereas  the  Life  Safety  Code  U 
very  specific.  "It  Is  not  true  that  standards 
couched  in  general  terms  are  lower  than 
standards  which  spell  out  a  series  of  spedflc 
requirements,"  he  wrote  this  journal. 

Sen.  Moea  says  that  If  the  PH8  or  SSA  needs 
more  legislative  authority  to  get  tight  fire 
safety  Into  Medicare,  "I  wlU  Introduce  legla- 
latton  forthwith."  He  mtends  to  have  the 
Life  Safety  Code  Incorporated  In  Medicare— 
with  no  disclaimers.  He  Is  considering  a  bill 
to  ban  smoking  In  hospitals  and  nursing 
homes,  except  In  designated  areas  away  frean 

ImmobUlzed  patients.  

Sptured  by  the  mtereet  In  Are  safety  after 
Harmar  Ho\ise,  SSA  la  expediting  revlMoniirf 
Ita  regtilations  In  conaultatlon  with  PHS. 
Commerce  says  It  is  working  on  tests  In  ad- 
dition to  the  piU  test,  to  establish  the  safety 
of  carpet  in  general  use. 

One  may  hope  with  Sen.  Moes  that  Wa 
hearing  Indicates  society's  "refusal  to  accapt 
disaster  as  inevitable."  The  reecdve  sounds 
fine,  but  It  remains  to  be  seen  how  long  It 
win  take  government  to  make  good  on  It. 

Mr  HECHLER  of  West  Virginia.  Mr. 
ftwaker.  will  the  genUeman  yield? 

Mr.  PRYOR  of  Arkansas.  I  yield  to  tne 
gentlemcm. 

Mr  HECHLER  of  West  Virginia.  Mr. 
Bpetkec  I  would  like  to  commend  the 
gentlonan  from  Arkansas  for  the  imag- 
inative and  consdenttouB  work  ^ilch  he 
has  done  in  bringing  to  the  attentiwi  of 
the  Congress  and  the  country  the  PW" 
lems  in  the  nursing  homes  of  our  Ma- 
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tion,  and  what  needs  to  be  done  in  order 
to  correct  these  problems.  The  disastrous 
fire  at  Harmar  House  in  Marietta,  Ohio, 
which  the  gentleman  has  Jiist  been  de- 
scribing took  the  lives  of  a  number  of 
West  Virginians,  my  own  constituents. 
Many  things  need  to  be  done  to  correct 
not  only  the  situation  which  led  to  this 
fire  but  conditions  generally  in  nursing 
homes  throughout  this  Nation.  I  am  very 
pleased  that  the  gentleman  from  Arkan- 
sas has  taken  the  lead  on  this  issue,  and 
I  hope  the  Members  of  this  House  and 
the  other  body  will  Join  him,  as  I  know 
people  throughout  the  Nation  have,  in 
supporting  his  efforts  to  correct  these 
conditions. 

Mr.  PRYOR  of  Arkansas.  Mr.  Speaker, 
I  appreciate  the  gentleman's  remarks 
and  also  appreciate  his  interest  in  and 
deep  concern  for  our  nursing  home  pa- 
tients today  and  those  who  are  confined 
to  some  23.000  homes  for  the  aged. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  PRYOR  of  Arkansas.  I  yield  to 
my  friend,  the  gentleman  from  New 
York  (Mr.  Muhphy). 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  want  to  congratulate  the  gen- 
tleman from  Arkansas  for  his  indepth 
study  and  not  Just  an  academic  study 
of  the  problem  of  bureaucracy  in  the 
nursing  homes. 

The  gentleman  has  given  much  of  his 
own  personal  time  as  a  volunteer  to  help 
many  of  our  aged  people.  He  has  shaved 
men  and  played  cards  with  women — 
these  senior  citizens  who  seem  to  have 
in  many  cases  outlived  their  contempo- 
raries and  are  very  lonely,  and  whose 
physical  disabilities  require  such  institu- 
tions that  we  now  know  as  nursing 
homes. 

When  the  gentleman  speaks  of  bu- 
reaucracy, we  know  that  we  have  inspec- 
tion standards  on  the  Federal  level,  on 
the  State  level,  on  the  county  level,  and 
on  the  municipal  level,  and  somehow 
through  the  many  levels  many  things 
get  confused. 

The  cost  of  nursing  homes  have  m- 
creased  fourfold  in  recent  years,  and 
probably  a  part  and  parcel  of  this  cost 
Increase  is  this  tremendous  bureaucracy 
as  it  relates  to  the  nursing  homes. 

The  Internal  Revenue  Service,  medi- 
care and  medicaid,  all  perform  the  same 
audit  at  nursing  homes  so  that  we  have 
nursing  home's  bookkeeping  depart- 
ments receive  the  same  audit  five  and 
six  times  at  great  cost  to  the  niu-sing 
home  without  any  improvement  in  bed- 
side care  to  our  older  people. 

I  think  that  we  also  know  that  the 
cost-reimbursement-type  nursing  home, 
where  the  Federal  Government  pays  on 
the  basis  of  the  cost  of  the  home,  have 
caused  many  difQculties. 

In  my  State,  particularly,  we  have 
nursing  homes  that  I  would  call  sloppily 
run,  very  poorly  operated  nursing  homes 
that  have  negotiated  labor  contracts 
titiat  require  for  greater  wage  and  bene- 
fit costs  than  their  competitive  nursing 
homes,  if  we  can  use  the  term  "competi- 
tive." And  they  can,  let  us  say,  give  away 
this  extra  increment  of  the  funding  of 
the  home  through  poor  negotiating  of 
their  contracts  because  of  the  reimburse- 
ment type  of  payment  that  the  homes 


are  based  on.  In  oth^r  words  there  \s  no 
incentive  to  efflciedtly  run  a  nursing 
home.  j 

I  think  the  entire  nursing  home  indus- 
try needs  a  look  at,  land  needs  a  look  at 
from  the  Federal  level.  We  should  have 
some  relationship  bttween  the  payment 
to  nursing  homes  and  the  level  of  care 
given  to  the  patient.  I  do  not  think,  as 
the  gentleman  has  s6  adequately  pointed 
out  to  the  entire  Nation  in  February,  that 
we  can  afford  to  hafe  faulty  inspections 
such  as  triggered  aiid  were  responsible 
for  the  tragedy  thai  the  gentleman  has 
been  talking  about.,  I  think  we  need  a 
tightening  and  a  reeValuation  of  this  bu- 
reaucracy as  it  relays  to  nursing  home 
care.  ' 

Again,  Mr.  Speaker,  I  congratulate  the 
gentleman  from  Arkansas  on  taking  the 
lead  in  this  field.       j 

Mr.  PRYOR  of  Arkansas.  Mr.  Speaker, 
I  deeply  appreciate  the  remarks  of  my 
friend,  the  gentleman  from  New  York 
(Mr.  Murphy)  .  He  was  very  eloquent  and 
most  enlightening.  In  fact,  the  gentleman 
has  mentioned  some  facts  just  now  that 
had  not  come  to  my  attention,  and  I  want 
the  gentleman  to  know  that  I  appreciate 
this.  I  know  that  mafiy  millions  of  Ameri- 
cans appreciate  the  interest  of  the  gen- 
tleman from  New  Ybrk  in  this  very  cru- 
cial and  vital  matter  which  faces  our 
Nation  today. 

Mr.  MONTCSOMfeRY.  Mr.  Speaker, 
will  the  gentleman  yfeld? 

Mr.  PRYOR  of  i^rkansas.  I  yield  to 
the  gentleman  froOi  Mississippi. 

Mr.  MONTGOMSRY.  Mr.  Speaker.  I 
commend  the  gentleman  for  bringing 
this  important  matter  to  the  attention 
of  Members  of  the  Congress  and  the 
people  of  this  count  ry.  It  is  so  Important 
that  certainly  some  of  the  situations  the 
gentleman  describe^  should  be  brought  to 
the  attention  of  the  Members.  I  asso- 
ciate myself  with  the  gentleman  in  his 
remarks.  | 

Mr.  PRYOR  of  Aijkansas.  Mr.  Speaker, 
I  deeply  appreciate  the  remarks  of  my 
friend,  the  gentleman  from  Mississippi 
(Mr.  Montgomery),  and  thank  him  for 
his  generous  statement.  Certainly  we  wel- 
come his  support  1^  this  endeavor. 

Mr.  UDALL.  Mr.  Speaker,  I  was  moved 
by  the  speech  of  the  gentleman  from 
Arkansas,  and  I  wsint  to  commend  him 
on  his  effort  in  behilf  of  millions  of  for- 
gotten Americans.  While  I  camiot  speak 
for  the  country  at  large,  I  can  tell  the 
Members  there  is  ,  widespread  support 
in  my  district  for  fhe  gentleman's  pro- 
posal that  the  Cotigress  create  a  com- 
mittee to  study  theladequacy  of  nursing 
homes  in  this  count^. 

What  I  have  hefird  today  convinces 
me  even  more  of  fhe  need  for  such  a 
committee  and  such  a  study.  We  are  told 
that  the  tragic  Oh|o  fire  was  caused  by 
poor-quality  carpeting,  yet  by  the  stand- 
ards applied  by  the  Social  Security  Ad- 
ministration this  c&rpeting  was  "safe." 
It  did  not  meet  the  safety  standards  of 
the  Hill-Burton  program,  which  was 
also  applicable  buti  apparently  ignored. 
In  any  event,  a  tragedy  occurred,  and 
we  will  go  on  wondering  whether  it  could 
have  been  avoided  if  there  were  better 
oversight  and  coorcftnation  on  the  part  of 
Federal  agencies.    ] 
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I  notice  in  the  papers  that  the  term 
"benign  neglect"  has  jgalned  some  popu- 
larity lately.  I  suppope  this  term  could 
apply  to  the  manner  In  which  we  Ameri- 
cans treat  our  old  and  inflrmed.  These 
are  the  people  who  exist  only  in  the 
fringe  of , our  national  consciousness,  in 
retirement  or  nursing  homes  far  removed 
from  the  thoroughfares  of  this  society. 
They  are  ea^ly  igiiored.  and  we  are 
moved  to  take  notic«  of  their  existence 
only  when  there  is  a  :  ire  or  a  scandal  or, 
God  forbid,  when  it  becomes  necessary 
to  place  one  of  our  o  vn  in  such  a  home. 

Mr.  Speaker,  this  s  one  of  the  great 
disgraces  of  Americai  i  society.  I  Join  with 
the  gentleman  from  Arkansas  (Mr. 
Pryor)  in  calling  on  Congress  to  turn 
its  attention  to  America's  aged,  and  to 
right  what  we  all  kno^-  to  be  an  egregious 
wrong. 

Mr.  HAIiPERN.  Mi .  Speaker,  I  rise  to 
indicate  my  comple  e  endorsement  of 
the  resolution  offered  by  the  gentleman 
from  Arkansas  (Mr.  Ipryor)  calling  for 
the  creation  of  a  House  Select  Commit- 
tee on  Nursing  Homej  and  Homes  for  the 
Aged.  Such  a  proposal  has  been  long 
overdue  and  constitutes,  I  believe,  a  pub- 
he  service  not  only 
people,  but  to  the  m 
as  well. 

For  many  years  n 
repeated  time  and 
trous  occurrences  w 
the  hazards  which  miny  such  homes  can 
represent  to  the  safety  and  well-being  of 
the  people  needing  pursing  home  care. 
Exposes  such  as  that  which  our  distin- 
giilshed  colleague  sO  boldly  undertook, 
demonstrates  beyonc]  any  doubt  that  we 
have  indeed  made  little  effort  to  upgrade 
the  quality  of  all  of  our  long-term  care 
institutions  in  Ameripa. 

Of  course,  not  all  nursing  homes  and 
homes  for  the  aged  in  this  country  fall 
into  the  category  of  death  traps  or  ill- 
ness-producing institutions.  In  fact,  it 
is  a  tribute  to  most  owners  and  adminis- 
trators of  homes  that  serious  efforts  have 
been  made  to  improv^  the  quality  of  care 
which  these  facilitieai  offer  to  the  Ameri- 
can people.  But  thete  can  be  no  doubt 
that  laxity,  indifference,  and  greed  have 
also  helped  to  provide  a  breeding  ground 
for  hundreds  and  perhaps  even  more  fa- 
cilities whose  doors  should  be  nailed  shut. 
It  is  my  sincere  belief  that  a  large  ma- 
jority of  the  American  people  have  lost 
all  confidence  in  tl^e  Nation's  nursing 
home  industry.  Man; 
the  thoiight  of  ha 
tutions  which  prov: 
little  about.  Sons  a 


the  Nation's  older 
^sing  home  industry 

^w,  we  have  seen — 
time  again — disas- 
lich  have  revealed 


older  people  dread 
g  to  go  into  Instl- 
[e  care  they  know 
d  daughters  of  our 


senior  citizens  tremUe  at  the  knowledge 
that  they  may  have  to  send  their  older 
relatives  into  institutions  with  a  long 
record  of  fire  disasters,  poor  care,  and 
little  hope  of  improvement.  Even  our 
medical  profession  sieems  unable  or  un- 
willing to  exert  its  irifluence  to  eliminate 
those  homes  whose  performance  hardly 
Justifies  the  name  of  "nursing  home 
care." 

As  I  see  it,  they,  tjie  creation  of  a  Se- 
lect Committee  on  NUrslng  Homes  In  the 
House  can  have  Important  direct  and 
sanitary  effects  on  the  quality  of  nurs- 
ing home  care  in  the  United  States.  First, 
I  would  hope  that  UUs  committee  could 
recommend  to  the  H  suse  specific  ways  in 
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which  legislative  action  might  substan- 
tially strengthen  our  surveillance  of  nurs- 
ing home  care  faciUties.  Also,  there  may 
be  new  ways  in  which  we  can  assist  the 
States,  who  now  bear  the  responsibility 
for  such  monitoring,  to  improve  their 
efforts.  Or,  there  may  be  ways  in  which 
through  Federal  programs  we  can  guar- 
antee the  kind  of  care  we  believe  nurs- 
ing homes  should  provide.  But  the  very 
existence  of  such  a  committee  can  also 
help  us  focus  on  the  variety  of  other 
problems  which  plague  the  country's 
long-term  care  portion  of  the  health  in- 
dustry. Intensive  public  scrutiny  can 
bring  &bo\it,  voluntarily,  many  of  the 
needed  improvements  in  a  system  where 
little  enlightenment  in  the  past  has  oc- 
curred. 

I,  therefore,  ask  each  one  of  my  col- 
leagues to  Join  me  in  supporting  this  res- 
olution and  take  pride  in  commending 
the  efforts  of  the  gentleman  from  Ar- 
kansas (Mr.  Pryor)  for  his  constructive, 
and  what  I  believe  are  effective,  recom- 
mendations. 

Mr.  WYMAN.  Mr.  Speaker,  as  a  co- 
sponsor  of  House  Resolution  850,  I  want 
to  Join  the  very  distinguished  gentleman 
from  Arkansas  (Mr.  Pryor)  in  bringing 
to  the  attention  of  our  colleagues  the 
sometimes  tragic  and  needlessly  depress- 
ing existence  of  so  many  of  our  senior 
citizens  in  certain  of  our  Nation's  nurs- 
ing homes. 

As  the  able  gentleman  has  pointed  out, 
an  industry  or  business  which  tdlegedly 
receives  $2  billion  in  tax  money  annually 
and  purportedly  is  performing  a  public 
service  responsible  for  the  health  and 
welfare  of  well  over  a  million  Americans, 
merits  the  close  attention  of  Congress. 
When  poor  living  conditions  and  inade- 
quate care  are  forced  upon  dependent 
elderly  persons  for  the  sake  of  profit — 
when  government  neglects  the  needy  and 
fails  to  respond  to  those  for  whom  it  is 
ultimately  responsible — when  an  Ameri- 
can citizen  cannot  look  forward  to  dig- 
nity and  a  reasonable  degree  of  comfort 
In  his  later  years,  then  Congress  should 
be  compelled  to  investigate  and  see  what 
can  be  done  to  reform  such  a  poor  situa- 
tion. 

House  Resolution  850,  by  creating  a 
select  committee  to  investigate  exces- 
sive profits  and  develop  a  national  policy 
toward  nursing  home  care,  will  meet  the 
obUgation  which  the  legislative  branch 
must  live  up  to. 

Congressman   Pryoe   is   to   be   com- 
mended for  his  unusual  and  selfless  work 
in  this  area.  His  concern  shows  a  rare 
sensitivity     toward     the     problems    of 
senior  Americans,  and  the  Members  of 
this  body  would  do  well  to  assist  him 
in  his  efforts  to  bring  about  better  living 
conditions  for  those  confined  to  nursing 
homes  because  of  ill  health  or  the  ab- 
sence of  resources  of  relatives  or  friends 
that  would  enable  senior  citizens  to  en- 
Joy  the  degree  of  independence  during 
their  twilight  years  that  they  deserve. 
Mr    PEPPER.  Mr.  Speaker,  this  year 
we  will  mark  the  fifth  anniversary  of  the 
enactment  of  the  medicare  program.  This 
long-overdue    legislation    finally    gave 
some  recognition  to  the  fact  that  our 
older  citizens,  as. a  group,  have  excep- 
tionally heavy  needs  for  medical  care  at 
a  time  of  life  when  they  can  least  afford 


to  pay  for  that  care.  The  1965  medicare 
law  went  a  long  way  toward  meeting 
these  needs,  particularly  with  respect  to 
hospital  and  medical  care  for  ilhiesses  of 
brief  or  moderate  duration.  There  are. 
however,  a  number  of  areas  in  which  a 
great  deal  remains  to  be  done,  and  one  of 
the  most  pressing  problems  is  the  prob- 
lem of  nursing  home  care. 

Today    there    are    about    20    million 
Americans  aged  65  or  over.  Many  of  them 
fortunately  are  in  good  health  and  are 
able  to  Uve  by  themselves  or  with  rela- 
tives and  to  take  care  of  their  own  needs. 
But  this  is  not  always  the  case.  Too  often 
our  older  citizens  suffer  disabUng  ill- 
nesses, illnesses  which  require  institu- 
tional care  for  long  periods  of  time- 
months  or  even  years.  Except  in  a  long- 
range  sense  through  the  support  of  medi- 
cal research,  we  cannot  do  much  to  pre- 
vent this  type  of  need  from  arising,  but 
we  can  assure  that,  when  the  need  does 
arise,  it  Is  met  with  care  which  is  at  least 
adequate  in  terms  of  both  quantity  and 
quality.  To  do  any  less  would  be  a  dis- 
grace, and  I  am  ashamed  to  say  teat 
today  we  are  doing  far,  far  less.  The 
number  of  facilities  does  not  approach 
the  need,  and  aU  too  often  the  facihties 
that  do  exist  do  not  provide  an  accept- 
able level  of  care.  In  fact,  conditions  in 
some  of  our  nursing  homes  can  only  be 
described  as  shocking. 

There  are,  of  course,  some  very  excel- 
lent nursing  homes,  and  there  has  been 
considerable  impetus  given  to  the  expan- 
sion and  upgrading  of  nursing  home  care 
as  a  result  of  such  legislation  as  the 
medicare  and  medicaid  programs.  Also, 
in  the  field  of  veterans  care,  recent  legis- 
lation has  placed  greater  emphas^  on 
nursing  home  care.  But  aU  these  efforts 
have  not  been  enough,  and  this  is  par- 
ticularly true  with  respect  to  nursing 
care  for  the  chronically  ill.  In  fact,  the 
laws  passed  in  recent  years  have  put  so 
much    emphasis    on    improving    short- 
term  nursing  home  care  that  the  net  re- 
sult may  have  been  a  deterioration  in  Uie 
type  and  quantity  of  care  avaUable  for 
those  who  need  such  care  for  an  extended 
period  of  time.  By  limiting  payments  un- 
der medicare  and  medicaid  to  faciUties 
providing    the    highly    skUled    services 
needed  for  relatively  short-term  care,  we 
may  have  lessened  the  incentive  on  the 
part  of  those  best  able  to  provide  quaUty 
nursing  home  care  to  enter  or  remain  in 
the  long-term  care  field. 

I  am  not.  of  course,  suggesting  that  we 
should   not   continue    to   upgrade   the 
quality  of  the  high-skill  type  of  facility. 
The  development  and  expansion  of  these 
institutions  must  be  continued.  But  I  am 
deeply  concerned  with  the  lack  of  ade- 
quate  provisions   for   those   who   have 
chronic  illnesses  and  who  may  need  only 
custodial  care.  We  must  make  improve- 
ments in  this  area.  We  must  develop  new 
programs  to  see  that  facilities  offering 
such  care  are  constructed,  and  we  should 
make  whatever  changes  are  necessary  In 
the  laws  governing  medicare  and  medic- 
aid so  that  our  older  citizens  may  be  able 
to  obtain  whatever  level  of  care  they 
need.  For  our  veterans,  for  whose  medical 
care  this  country  bears  the  most  direct 
responsibility,  we  must  provide  sufficient 
funds  to  allow  a  great  expansion  of  the 
nursing  home  care  provided  by  the  Vet- 
erans' Administration. 


FURTHER  MESSAGE  FROM  THE 

SENATE  ! 

A  further  message  from  the  Senate  by 
Mr  Arrington,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
amendment  of  the  House  to  a  concurrent 
resolution  of  the  Senate  of  the  following 
titie:  I 

8.  Con.  Res.  59.  (Joncurrent  resolution  to 
provide  lor  the  adjournment  of  the  Congress 
from  March  26.  1970,  untM  March  31,  1970. 


YEAR  OF  THE  VOTER 

(Mr.  MELCHER  asked  and  was  given 
permission  to  extend  his  remarks  at  thi« 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MELCHER.  Mr.  Speaker,  the 
League  of  Women  Voters  of  the  Unite* 
States  has  declared  1970  "The  Year  of 
the  Voter."  ^       l 

It  has  enlisted  a  score  of  national 
organizations  in  a  crusade  to  encourage 
every  American  to  exercise  his,  and 
her,  right  to  vote  and  help  make  democ- 
racy work.  The  organizations  hope  that 
the  crusade  will  be  marked  by  special 
events  in  every  town,  coimty,  city,  and 
State  in  the  Nation. 

I  think  it  will  be  especially  appropriate 
if  Congress  helps  get  this  crusade  off  to 
a  good  start  by  extending  the  right  to 
vote  to  our  18-year-old  citizens.  In  this 
day  and  age,  they  are  well  enough  in- 
formed to  be  intelligent  electors. 

The  Senate  has  passed  the  18-year- 
old  voting  rights  provision  sponsored  b(y 
Montana's  Senator  Mike  Mansfielb. 
There  is  going  to  be  some  c^jposition  to 
it  in  the  House,  mostly  from  those  wbo 
fear  anything  new.  I 

But  there  Is  also  going  to  be  a  youilg 
and  aggressive  group  of  House  Members, 
with  whom  I  will  be  associated,  making 
a  fight  to  assure  its  passage,  and  we  ex- 
pect to  win. 

Much  of  the  vmrest  we  are  experient- 
ing  in  this  Nation  today  Is  a  result  of 
a  growing  feeling  that  citizens  are  leit 
out  of  the  decisionmaking  process.  And 
the  yoxmg  people  who  make  up  the  bulk 
of  our  Armed  Forces  and  the  bulk  of  our 
lower  paid  work  forces  want  a  voice  In 
our  government.  With  a  voting  age  at 
21.  half  of  the  first  time  voters  never 
get  to  vote  in  a  presidential  election  un- 
til they  are  past  23. 

Every  citizen  with  the  right  to  vote 
can  have  a  voice  in  government.  The 
League  of  Women  Voters'  "Year  of  the 
Voter"  is  a  worthy  effort  to  demonstrate 
that  fact.  , 

Extending  the  vote  to  l8-year-*)lds  wn 
extend  the  right  to  participate  to  a  group 
o:  young  citizens  who  are  entitled  to  that 
right  and  be  a  great  start  for  the  "Year 
of  the  Voter." 

And  we  can  wind  it  up  appropriately 
next  November  with  a  record  turnout  at 
the  polls. 

I  hope  everyone  will  help  make  this 
the  biggest  year  of  the  voter  in  our  i^- 
tional  history. 


A  PROPER  MEMORIAL  TO  VIETNAM 
WAR  DEAD 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  Illinois  (Mr.  Findlet)  is  rec- 
ognized for  30  minutes. 

Mr.  FINDLEY.  Mr.  Speaker,  on  March 
25.  1969,  Just  1  year  ago,  I  placed  in  the 
Congressional  Record  the  names  and 
hometow-ns  of  the  31,379  American  men 
who  had  died  in  hostile  action  in  Vietnam 
at  the  time  Richard  Nixon  became  Presi- 
dent of  the  United  States. 

Covering  121  pages  of  fine  print,  the 
listing  was,  I  felt,  the  most  graphic  and 
adequate  way  to  present  the  grim  cost  of 
the  Vietnam  war  to  the  people  of  this 
country,  and  to  give  an  accurate  meas- 
urement of  Mr.  Nixon's  most  burdensome 
inheritance. 

Over  the  year  that  followed,  it  served 
as  a  focal  point  for  those  who  felt  that 
the  Vietnam  policy  of  the  previous  ad- 
ministration was  wrong  and  had  to  be 
reversed. 

It  also  served  to  explain  with  mute 
eloquence  that  only  war  deeui  can  muster 
Just  why  the  new  President  embarked 
upon  the  policy  of  reversal  now  well 
advanced. 

Reversal  it  has  been.  Casualties  have 
been  cut  in  half.  The  weekly  lists  of  war 
dead,  instead  of  spiraling  upward,  are 
down.  The  responsibility  for  ground  com- 
bat has  shifted  from  American  to  Viet- 
namese shoulders.  Instead  of  a  buildup  in 
troop  levels,  a  substantial  reduction  has 
been  achieved.  The  total  in  Vietnam  is 
now  nearly  100,000  less  than  a  year  ago, 
and  a  further  substantial  reduction  has 
been  announced  for  the  coming  months. 
Instead  of  steadily  growing  violence,  the 
war  has  been  "wound  down." 

All  this  is  cause  for  rejoicing  and 
thanksgiving.  Yet  despite  these  positive 
steps  toward  peace,  the  toll  of  war  has 
continued  for  many  families.  The  anguish 
over  a  dead  or  maimed  body  Is  not 
lessened  for  loved  ones  by  the  fact  that 
fewer  families  experience  such  grief. 

Yesterday  I  learned  of  a  young  soldier 
from  my  district  critically  111  fr<«n  battle 
wounds  that  required  the  amputation  of 
both  legs.  He  and  his  family  will  find  it 
difficult  to  find  cause  for  rejoicing  and 
thanksgiving.  So  will  the  family  of  an- 
other constituent  killed  by  hostile  action 
Just  a  few  days  earlier. 

Unfortimately  the  anguish  they  expe- 
rience has  cast  its  shadow  over  many 
homes  in  the  past  year.  Three  times  in 
1969 — in  April,  July,  and  December — ^I 
felt  required  to  supplement  the  original 
THetnam  roll  of  honor. 

I  do  so  again  today,  listing  the  names 
and  hometowns  of  1,159  men  who  were 
killed  in  Vietnam  by  hostile  action  in  Just 
3  months  of  last  year — October,  Novem- 
ber, and  December.  These  names  bring 
to  40,551  the  total  killed  since  American 
participation  in  the  war  began.  Prior 
listings  may  be  found  as  follows: 

Mar.     25,     1969     ( through     January 

1969)     31,379 

Apr.  S,  1969    (February  and  March 

1969)    2,148 

July  22,  1969  (April  and  May  1969) ..     2, 866 

Dec.  2,  1969  (June  through  Septem- 
ber 1969) _     2.999 

Mar.  26,  1970  (October  through  De- 
cember 1969)    1,169 

Total   40.S51 

The  new  listing  brings  to  9.172  the 
number  killed  during  the  11  months  Im- 


^riod  was  73,819. 
of  disengagement, 
and  injured,  when 
sater  cost  of  the 

Jod,    demands — yes. 


mediately  followingl  President  Nixon's 
inauguration.  This  Itotal  demonstrates 
the  terrible  momentum  of  5  years  of 
mistaken  policy. 

Although  Mr.  Nixoh  undoubtedly  made 
the  decision  to  eni  American  ground 
combat  Involvement  even  before  he  took 
the  oath  of  ofQce,  and  certainly  has 
pressed  vigorously  with  its  implementa- 
tion ever  since,  the  stark  inescapable  fact 
is  that  9,172  men  {lost  their  Uves  in 
the  period  of  transition — Vietnamiza- 
tion.  The  total  casualties — dead  and 
wounded — for  this 

The  staggering  cos 
in  terms  of  Uves  lost 
added  to  the  even 
earlier  buildup  per 
demands — that  the  Vietnam  war  result 
in  something  more  than  a  dismal  ac- 
count in  the  history  books.  The  losses 
have  been  too  inmitnse  and  tragic  for 
the  American  people  to  be  satisfied  with 
a  pious  and  quickly  forgotten  affirmation 
that  this  must  not  happen  again. 

We  must  discover  the  flaw  in  our  gov- 
ernmental system  which  permitted  this 
great  tragedy  to  detelop,  and  then  act 
to  correct  it.  i 

If  the  deaths  of  4t),551  men  shall  not 
have  been  in  vain,  We  must  erect  new 
safeguards  to  prevent  error,  and  we  must 
do  so  now,  while  the  .agony  of  the  war  is 
plainly  in  sight.  Meinory  is  short,  even 
of  40,551  deaths,  anp  if  we  put  off  the 
construction  of  safeguards  until  the  war 
is  ended,  other  preying  problems  may 
quickly  divert  public  attenti<m. 

The  problem  is  one  that  requires  the 
attention  of  the  Congress,  even  more 
than  that  of  the  President. 

Our  President  hak  given  assurances 
that  he  will  avoid  fiiture  Vietnams.  As 
the  conflict  grows  in  Laos  and  instability 
threatens  Cambodia,  he  has  moved  to 
reassure  Congress  and  the  American 
people  that  he  has  ho  intention  of  in- 
troducing Americaii  groimd  combat 
troops  without  first  seeking  prior  con- 
gressional approval. 

This  is  all  that  reasonably  can  be  ex- 
pected of  the  President  at  this  Juncture, 
but  it  is  not  all  that  can  be  expected  of 
the  CtHigress.  It  is  essential  that  the 
Congress  examine  carefully  the  possibil- 
ity of  other  VS.  military  involvements 
similar  to  the  one  ih  Vietnam.  No  one 
can  accurately  foredast  the  intensity  of 
emotion  and  political  pressure  that  may 
be  brought  to  bear  suddenly  upon  Mr. 
Nixon  or  his  successors  in  behalf  of  mili- 
tary action  in  various  parts  of  the  world. 

If  experience  has  ^ught  us  anything, 
it  has  shown  how  fragile  peace  really  is, 
and  how  difficult  it  lis  to  draw  the  flhe 
line  between  n.S.  involvement  as  a  pro- 
vider of  noncombajt  military  support 
and  UjB.  involvement  In  combat  itself. 
In  recent  years  thQ  President  has  as- 
sumed to  his  own  office  the  difficult 
chore  of  drawing  that  fine  line.  The  re- 
sponsibility is  too  great  and  too  grave 
to  place  in  the  hands  of  any  man,  even 
the  President  of  the  United  States,  and 
even  one  as  experienced  and  chastened 
as  President  Nixon.  This  fact  was  clearly 
acknowledged  by  the  men  who  drafted 
our  Constitution. 

Difficult  as  the  chcpe  may  be,  the  Con- 
stitution clearly  charges  the  Congress, 
not  the  President,  jwlth  the  responsi- 
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line  between  peace 


bility  for  drawing  the 
and  war. 

The  Constitution  p^ces  exclusively  in 
the  hands  of  the  Congress  the  responsi- 
bility smd  authority  to  declare  war,  raise 
and  support  militarry  forces,  and  to  pro- 
vide for  their  regulation. 

Too  often.  Congress  has  shirked  this 
responsibility.  It  has  Bhrunk  from  deci- 
sions and  judgments  which  were  difficult 
and  awesome.  It  is  not  natural  to  grasp 
the  nettle  of  basic  decision  if  the  chore 
can  be  left  to  others.  It  is  more  comfort- 
able— easier— to  relax  in  the  relatively 
passive  role  of  supply  sergetoit  to  the  na- 
tion's miUtary  needs,  a  role  that  has  be- 
come the  custom  of  Congress  in  recent 
years.  I 

Nevertheless,  neglect  of  its  constitu- 
tional duty  does  not  absolve  the  Congress 
of  responsibility  for  the  40,551  Uves  lost 
as  a  direct  consequence  of  our  inaction. 
Our  responsibiUty  is  Just  as  real  as  if  we 
had  actually  declare<i  war  in  1965,  for 
the  result  has  been  ihe  same.  And  we 
had  the  power  to  chai  ige  it. 

The  experience  has  been  a  great 
teacher.  We  have  learned  that  a  war  ef- 
fort carried  forward  by  gradualism  and 
without  the  unifying  force  of  formal  con- 
gressional approval  is  gravely  short- 
changed. We  have  found  that  a  limited 
military  response  ordered  on  his  own  by 
the  President  can  lea^  the  Nation  into  a 
paralyzing  quagmire.'  It  can  leave  the 
Nation  divided,  uncertain  and  immobi- 
lized, and  miUtary  f oires  demoralized. 

It  may  be  that  in  the  future  the  pubUc 
interest  will  require  tjiat  our  forces  en- 
gage in  miUtary  acti<>n,  even  in  distant 
places.  But  let  the  decision  to  do  so  re- 
sult from  the  proper,  wise  safeguards 
built  into  our  constitutional  system. 

Let  the  Congress  fuiflU  the  f imdamen- 
tal  role  of  decisionmaker,  not  because 
such  is  the  pleasure  of  the  President,  but 
because  it  is  demanded  by  pubUc  interest 
and  the  Constitution  itself. 

Let  the  decision  to  send  troops,  or  not 
to  do  so,  result  from  a  synthesizing  vote — 
an  action  which  wiU  help  forge  a  unified 
pubUc  will  behind  national  poUcy. 

Let  us  lift  from  thie  shoulders  of  the 
President  the  wartnaklng  authority 
which  no  one  should  wish  to  exercise  on 
his  own.  I 

The  Vietnam  roU  of  honor  is  a  final 
tribute  to  men  who  answered  in  the  most 
supreme  way  possible  when  their  coun- 
try caUed.  Those  of  us  privileged  to  Uve 
on,  and  especially  those  of  us  who  have 
served  in  the  Congress  during  these  grave 
years,  can  erect  the  most  fitting  monu- 
ment to  these  heroes  by  recementing  the 
foundation  of  our  constitutional  system. 
The  separation  of  [>owers  which  gave  the 
Congress,  not  the  President,  the  greatest 
authority  in  miUtary  poUcy,  has  faUen 
into  disrepair  and  n^eeds  to  be  rebuilt 
along  original  Unes. 

The  monument  we  'erect  to  those  who 
died  must  give  maximum  assurance  that 
no  future  war  wiU  be  fought  without 
prior  congressional  approval.  Congress 
alone  can  build  that  monimient,  because 
it  must  be  done  through  the  legislative 
process. 

Today  I  am  tntrodufdng  a  Joint  resolu- 
tion which  hopefully  will  be  the  first  step 
in  erecting  the  monument.  It  recognizes 
the  fundamental  constitutional  reserva- 
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tion  to  the  Congress  of  the  power  of  the 
sword.  It  clarifies  the  circumstances  in 
which  the  President  has  the  implied  re- 
sponsibiUty, and  authority,  to  take  miU- 
tary action  without  first  securing  con- 
gressional approval.  It  also  establishes  a 
reporting  procedure  which  wiU,  I  feel, 
give  greater  assurance  that  future  war 
of  American  mUitary  forces  wiU  be  strict- 
ly within  constitutional  bounds. 
Here  is  the  text  of  the  resolution: 

H.J.  Ris.  1161 
Whereas,  the  Constitution  of  the  United 
States  specifies  that  "The  Congress  shall 
have  power  ...  to  declare  war",  "to  raise 
and  support  armlee".  "to  provide  and  main- 
tain a  Navy",  and  "to  provide  for  calling 
forth    the    MlUtla    to  .  .  .  repel    invasions"; 

and 

Whereas,  the  Constitution  of  the  United 
SUtes  specifies  that  "The  Congress  shall 
have  power  ...  to  make  all  laws  which 
shaU  be  necessary  and  proper  for  carrying 
Into  Execution  the  foregoing  Powers,  and  all 
other  Powers  vested  by  this  Constitution  In 
the  Government  of  the  United  States,  or 
In  any  Department  or  Office  thereof":  Now, 
therefore  be  It 

Resolved  by  the  Senate  and  the  House 
of  RepresentaUvea  of  the  United  States  in 
Congress   assembled.  That, 

Section  1.  The  Congress  finds  that  there 
are  three  circumstances  where  the  President 
of  the  United  States  is  not  required  by  the 
Constitution  to  seek  and  obtain  prior  Con- 
gressional approval  before  committing  miU- 
tary personnel  to  foreign  territory.  These 
three  circumstances  are — 

1.  to  repel  an  attack  upon  the  United 
States,  its  citizens  or  property,  or  those  un- 
der Its  protection; 

2  to  protect  from  Imminent  peril  the  lives 
and  property  or  United  States  citizens;  and 
3.  to  fulfill  an  obligation  to  commit  mili- 
tary personnel  set  forth  expUcltly  by  treaty 
or  legislative  enactment. 

Sk.  2.  To  enable  the  Congress  to  fulfill  Its 
responslblUtles  under  the  Constitution,  the 
President  of  the  United  States  sbaU,  within 
48  hours  following  the  Issue  of  orders  com- 
mitting military  personnel  to  foreign  terri- 
tory without  first  obtaining  prior  approval 
of  Congress,  submit  to  the  Congress  a  full 
report  delineating  (1)  the  circumstances 
necessitating  such  commitment  of  military 
personnel  and  (2)  the  justification  for  com- 
mitting personnel  without  prior  congres- 
sional approval.  Such  report  shaU  be  in 
writing  or  delivered  by  the  President  to  a 
joint  session  of  the  Congress. 

I  beUeve  the  three  instances  specified 
in  the  resolution  are  the  only  ones  in 
which  the  President  may  properly  com- 
mit mUitary  personnel  without  first  ob- 
taining approval  of  Congress.  They  are 
widely  recognized  as  being  among  the 
ImpUed  powers  of  the  Chief  Executive. 
The  problem  is  to  restrict  these  powers 
•  to  proper  bounds.  These  exceptions  to 
Ccmgress'  general  wannaklng  authority 
should  be  strictly  construed.  A  President 
cannot  properly  Invoke  as  authoriza- 
tion the  need  to  protect  American  Uves 
or  property  when  in  fact  there  Is  no  clear 
showing  of  danger  to  such  at  the  time  of 
Intervention. 

The  power  to  repel  attack  is  not  im- 
llmited.  As  with  the  protection  of  Uves 
and  property,  this  authority  permits  only 
a  limited  response  to  a  specific  situation, 
and  it  terminates  when  the  need  for  self- 
defense  terminates. 
Beyond  this,  any  proper — that  is  to 


say,  constitutional— Intervention  by 
American  forces  must  l>e  preceded  by 
specific  congressional  approval. 

In  aU  candor,  it  must  be  admitted  that 
loose  interpretation  of  UnpUed  warmak- 
ing  powers  has  been  common  practice, 
especiaUy  in  recent  history. 

That  is  why  my  resolution  imposes  a 
reporting  requirement  upon  the  Presi- 
dent, charging  him  with  the  duty  within 
48  hours  of  ordering  miUtary  personnel 
to  foreign  territory  to  report  formally 
and  directly  to  the  Congress,  giving  the 
justification  for  the  action  and  the  au- 
thority  under   which   the   action   was 

taken. 

In  the  area  of  obligations  under 
treaties  or  legislation,  the  examples  of 
authorization  to  which  the  President  may 
appeal  are  rare  indeed.  Under  the  NATO 
treaty  we  have — ^wisely,  I  think — set  up 
a  unified  command,  and  the  treaty  holds 
that  am  attack  upon  any  member  of 
NATO  is  to  be  foUowed  immediately  by 
military  response  by  our  forces.  Here,  a 
treaty,  properly  ratified  and  clarified,  has 
prescribed  as  being  essential  to  the  secu- 
rity of  our  Nation  a  course  of  automatic 
commitment  of  forces  under  certain  con- 
ditions. It  is  imique  In  this  respect. 

The  Middle  East  resolution  at  the  time 
of  enactment  was  interpreted  by  Secre- 
tary of  State  DuUes  as  conveying  to  the 
President  the  authority,  without  congres- 
sional approval,  to  use  miUtary  force  in 
certain  circumstances  in  that  area.  It, 
too,  is  unique  in  this  respect,  and  frankly, 
I  beUeve  it  should  be  amended  to  require 
congressional  w>proval  before  forces  can 
be  moved. 

The  resolution  I  have  introduced  \b  in- 
tended to  help  restore  to  Congress  its 
proper  role  in  setting  fundamental  mili- 
tary poUcy  for  our  Nation. 

Had  it  been  in  effect  when  President 
Kennedy  first  considered  sending  com- 
bat forces  to  Vietnam  it  might  weU  have 
given  him  pause.  It  would  have  required 
that,  within  48  hours  of  issuing  orders 
for  the  troop  movement,  the  President 
would  have  had  either  to  present  in  writ- 
ing to  the  Congress  or  explain  personally 
by  appearing  before  a  Joint  session  the 
circumstances  that  impelled  this  troop 
movement  and  the  precise  Justification 
for  not  coming  to  Congress  first.  Could 
he  have  cited  attack,  threat  to  American 
Uves  and  property,  or  the  clear  require- 
ments of  a  treaty?  To  do  so  might  have 
stretched  creduUty.  Confronted  with  this 
dUemma,  it  is  my  opinion  that  President 
Kennedy  would  not  have  sent  the  troops, 
or,  if  he  did,  he  would  have  first  gone  to 
Congress  for  a  clear  expression  of  ap- 
proval. 

It  may  be  argued  that  this  resoluti(Mi 
is  a  prescription  for  inaction,  that  the 
process  of  congressional  approval  is  too 
cumbersome  and  lengthy  to  meet  the  re- 
quirements of  the  modem  world.  How- 
ever, the  facts  are  otherwise.  Congress 
can  act  speedily  when  cireumstances  re- 
quire. The  law  which  prevented  a  raU 
strike,  Just  a  month  ago  completed  the 
entire  legislative  process  in  less  than  4 
hours.  To  be  sure,  the  process  would 
hopefully  cause  the  President  to  be  very 
careful  and  selectiye  In  using  our  mili- 
tary forces  on  foreign  territory,  but  what 


is  wrong  with  that?  The  main  purpose  of 
the  resolution  is  to  keep  the  President 
from  mistaken  military  iwllcy. 

The  resolution  seeks  to  define  the 
proper  limits  of  presidential  power,  and 
thereby  buUd  a  suitable  monument  to 
those  who  have  died  in  consequence  of 
improper  use  of  this  power. 

Impelled  by  the  sacrifices  of  our  men 
tn  Vietnam,  its  enactment  could  help 
assure  that  these  sacrifices  were  not  in 
vain. 

The  1,159  names  listed  below,  together 
with  the  39,392  names  listed  previously 
in  the  Congressional  Record,  summon 
us  of  the  Congress  to  meet  our  responsi- 
biUties  to  future  generations  with  aiwro- 
prlate  courage  and  devotion  to  duty: 
Deaths  Resultiwc  Fbom  HosTn.E  Action  ik 
ViETMAM  nt  October  1969 


Amy 
Adamson,  Ijarry  Oneal,  Fairfax. 
Heath,  Kenneth  Edward,  Oadsden. 
Hogans,  Walter  Jim,  Newvllle. 
Kennedy,  Robert,  Jr.,  Birmingham. 

Marine    Corps 
Dawes,  WlUlam  Le  Grand,  Birmingham. 
BUard,'  Claude  Ernest,  Jr.,  MobUe. 
Jackson,  WUllams  Otis,  PraU  City. 
Price,  Michael  Keaton,  Jemlson. 
Taylor.  Stevie,  Tuacimibla. 

ASXZONA 

Uartne  Corps 
Jones,  JerreU  Ray,  Superior. 


Army 
May,  Farrts  Eldon,  Damascus. 

Marine    Corps 
Watson,  Joe  Nathan,  Tuckerman. 

CAUFOSNia 

Army 
Aday,  Robert  Lee,  Bakersfield. 
Appleton,  Danny  Elbert,  Sanger. 
Baker,   John   Thomas,   MarysviUe. 
Bruhn,  Gary  William,  Ixw  Angelee. 
Canada,  Clyde  Lee  Roy,  Canoga  Park. 
Coston,  Richard  James,  San  Jose. 
Dviarte,  John  Frank,  Jr.,  Los  Angeles. 
Engleman,  Thomas  Almet,  Chula  Vista. 
Oarcla,  Domingo  Yabbara,  Five  Pomta. 
Garcia,  Marcus  Joee,   Vallejo. 
Gee,  Alan  Timothy,  Baldwin  Park. 
Graham,  James  Henry,  Garden  Grove. 
Hartman,  Robert  Glenn,  Chlco. 
Heame,  Maury  William,  Norwalk. 
Lucas,  Michael  Elsmere,  Orovllle. 
Marquee,  Florenclo  Q.,  Westmorland. 
Roedlger,  Cbrlss  Leslie,  Fair  Oaks. 
Saldano,  Vincent,  Oakland. 
ShultE,  Charles  Edgar,  Long  Beach. 
Taylor,  Gary  Dean,  Menlo  Park. 
UUbarrl,  Edward  Anthony,  Salinas. 
Van  Valkenburg,  Clyde  W.,  Jr.,  Tulare. 
VlgU,  Alexander.  Casmalla.  • 

Air  Force 
Woods,  James  Clark.  Bridge  Road. 

Marine  Corps 
HoltE,  Michael  Lee.  Bedding. 
K1I9,  Dennis  Walter,  FaUbrook. 

Navy 
WaU,  Paul  Everett,  Buena  Park. 

OaUMABO 

Army 
Wllhlte,  Troy  Dean,  Durango. 

Air  Farce 
Cardy,  Bruce  Lee,  Denver. 
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Marine  Corps 
Earl    Everett, 


Jr.,    Colorado 


Howerter. 
!^>rings. 

Kenton,  Stanley  Cbarles,  Monaco. 

CONNKmCUT 

Army 
Bachman,  Charles  W.,  Jr.,  Norwalk. 
DuFault,  James  Raymond,  Moosup. 
Frltzer,  Thomas  Albert.  Jr.,  North  Oranby. 
Ooett,  John  Kenneth.  Monroe. 
Hughee,  Paul  Arnold,  Waterbury. 

Marine  Corps 
Stolarun,  Rlcbard  Raymond,  New  Britain. 

DKIAWARK 

Army 
Boxler,  Charles  Everett,  Wilmington. 

Marine  Corps 
Rodowicz,  Michael  John,  Claymont. 

DISTUCT    or    COLXTMBIA 

Army 
Davis,  Erie  Fletcher,  Washington. 

Air  Force 
Andrews.  George  Robert,  Washington. 
Dorsey.  James  Vernon,  Jr.,  Washington. 

Marine  Corps 
Moldenhauer,  Peter  James,  Washington. 
FLoamA 
Army 
Franks,  Monroe.  Ft.  Lauderdale. 
Jackson,  Mark.  Vero  Beach. 
Langley,  Washington  Morris,  Brooksville. 
Matthews,  Seth  Hayden  m,  Merrit  Island. 
Smith,  Richard  Alsin,  Sr.,  Hollywood. 
Williams,  Johnnie  Lee,  Jr.,  Jacksonville. 

Air  Force 
Gott,  Rodney  Herscbel,  Miami. 

Marine  Corps 
Carter,  Gregory,  Fort  Lauderdale. 
Cox.  Jimmie  Don.  St.  Augustine. 
Hysmlth,  Harold  Franklin,  Jasper. 
Kublk,  Kenneth  Arthur,  Hollywood. 
Williams,  Leroy  C,  Jacksonville. 

Sat)y 
Norton,  Kenneth  Dean,  LMiy  Lake. 

OBOBCU 

Army 

Brown.  Benton,  Twin  City. 
Ellison,  Alton  Leon,  Le  Orange. 
Gibson,  Walter  Murrah,  College  Park. 
Onann,  Henry  Mouzon.  Still  well. 
Hamby,  Lanny  Mayes.  Marietta. 
Holmes,  Joseph,  Atlanta. 
Hopkins,  Perry  Bernard,  Waycross. 
Johnson,  Forest  Denver  Jr.,  Bremen. 
Lott,  Douglas  Hugh  Jr..  Columbus. 
Lowe,  Jere  Rone,  Tallapoosa. 
O'Neal,  Tony  Lee,  Oay. 
Smith,  Galen  Minor,  Canon. 
Thorton,  Dwlght  Jackson,  Albany. 
Wages,  Jerry  Leon,  Atlanta. 
Wallace,  Roosevelt,  Guyton. 

Air  Force 
Corbett,  Isaac  Joseph,  Willacoochee. 
Sweat,  Norman  Roger,  Waycross. 

Marine  Corps 

Dupree,  Benny  Ray,  Stimmervllle. 
Peterson,  Joe  Lee,  Albany. 

Navy 

Adklns,  Wayne  Lawrence,  Hampton. 

hawah 

Army 

Doane,   James  Abraham,  Aiea. 

Yamaahita,  Melvin  Masaichi,  Honolulu. 

IDAHO 

Army 
Bousbele,  Gary  Ray,  Bailey. 
Pugmire,  Max  Welker,  Montpelier. 
Vermeescb.  Wesley  William,  Pierce. 
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nxm  >is 
Am  y 
Coleman,  James  Ivor ',  Chicago. 
Dagnon,  Michael  Erw  n,  Rockford. 
Fletcher,  Thomas  Th«  ron,  Decatur. 
Oonzales,  Dennis,  Wiukegan. 
Gojme,  Allen  Benjamin,  Jr.,  Champaign. 
Hagstrom,  Ronald  EdWln.  Olen  Ellyn. 
Hatter,  Jerome  Gerald.  Chicago. 
Heillg,  Robert  Frank]  Jr.,  East  St.  Louia. 
Kiesler,  Raymond  Jokeph,  Chicago. 
McKenna,  John  Michael.  Pana. 
Munson,  Ronald  LeeJ  Streator. 
Parr,  Keith  Mason,  Mt.  Carmel. 
Shroba,  Thomas  Micfiiael,  Chicago. 
Stevenson,  James  Delrril,  Western  Springs. 
Thomas,  Marshall  Flayd,  Chicago. 
Treclnskl,  Leon,  ChU  ago. 
Walker,  Eddie  Lee,  M  aukegan. 
Westpbal,  Ronald  DUe,  Marengo. 

Air  F  yrce 


Lynn,  Homer  Morgan 
Marine 


Donoho,  Wllford 
McPblllipe,  James 
Rhodes,  James 
Rodriguez,  Dennis, 


Lyi  n 


Craig, 
Lawrence, 


Jr.,  Elmwood. 
Corps 
,  Salem. 

La  Orange. 

Chicago. 


IKDIkNA 

Anxy 

Baugh,  Larry  Mlchae  ,  Henryville. 
Biirkholder,  Larry  G«  ne,  Portland. 
Glover,  Larry  Ray,  N^  Whlteland. 
Miller,  Cary  Duane,  Richmond. 
O'Connell.  Michael  Grant,  Peru. 
Reiplinger,  Robert  L^,  Schererville. 
Sheely,  Robert  Paul,  South  Bend. 

Air  wprce 
Hayes,  Robert  Wayno,  Falrland. 
Niggle,  Harry  Tillman,  Bloomington. 

Marine  Corps 

Booker,  Terry  Wayne,  Evanaville. 
Noble,  James  Herbert.  Tell  City. 
Terry,  Michael  DeanjMcCordsvUle. 

Amy 

Carroll,  Roger  Eugen^,  Avoca. 
Evans,  Vance  Martin,  Altoona. 
Herln,  James  Edward,  Burlington. 
Lytle,  Michael  Linn,  Oskaloosa. 
McCombs,  David  LerOy.  Oskaloosa. 
Ross,  Stanley  Dennis,  Mount  Pleasant. 
Small,  Burton  Eugene,  Wapello. 

Marint  Corps 
Cooper,  Leonard  Dea  i,  Lucus. 


KAXSAS 


Ar\ny 


Oreatthouse,  Robert 
Lemley,  Billy  Joe 


Wl  :hlta. 


KZNicrcKT 
Amy 


Conkrlght,  James 
De  Marches,  John 
ElUns,  George 
Hagy,  Joseph  Robeijt 


Charles,  Hutchinson. 


Elward,  Owenaboro. 
T  icnnas.  Bowling  Green, 
Andr^y,  Louisville. 

Jr.,  Lebanon. 


LotmiANa 
Arny 
Davis.  Frank,  Jr.,  L^gansport. 
Guill(»7,  Gerald  Jalnes,  ViUe  Platte. 
Hall,  Dennis  Gayle.  La  Orange. 
La  Flew,  Gregory  L., {Baton  Rouge. 
Miller,  Robert  Rich^d,  New  Orleans. 
Renfrow,  Billy  Joe,  ^Innsboro. 
Reynolds,  Harvey  Claude,  Louisville. 

Marina  Corps 
Bennett,  Benjamin  s.,  Jr.,  Denham  Springs. 

MAINX 

ArLy 
Bazemore,  Thomas  Wayne.  Kennebunk. 

Marin*  Corps 
Albert,  Louis  Basil,  Jf .,  Danforth. 
Trott,  Donald  Herakm,  Perry. 


Mirch  26,  1970 


vAVfumt 
Arm  f 

Bush,  Nathaniel,  Baltlinore. 
Novosod,  Raymond  Orttlz,  EUlcott  City. 
Prels,  Mark  Joseph,  Baltimore. 
Redding,  Charles  VIII.  Baltimore. 
Smith,  Russell  Franclsl  CrownsvlUe, 
Winkler,  David  De  Sal^,  La  Plata. 

Marine  (torps 
McLean,  Alex  Leon,  Baktlmore. 

IIASSACHIISETT8 

Arrnu 
Desmarals,  Donald  Roger,  Falrhaven. 
Kazanowski,  John  Francis,  Carlisle. 
Keating,  Allen  Francis^  Cohasset. 
Kuhns,  David  Allen,  StinunervlUe. 


Alfred,  James  Vincent,  Hamtramck. 
Blossey,  Raymond  Robert,  Port  Huron. 
Brannon,  David  Craig,  Dearborn. 
Brown,  Jlmmle  Donovan,  Detroit. 
Demgen,  Robert  Nicholas,  Detroit. 
Durtka,  Wllbert,  Wayne. 
Fussey,  Gene  Paul,  Alaena. 
Gibson,  Raymond  Albirt,  Pinconning. 
Groom,  Alan  Davis,  Midland. 
Haney,  William  Thom^,  Pontiac. 
Jones,  James,  CarletoQ. 
Kraemer,  Maurice  Petf  r,  Jr.,  East  Jordan. 
Kuczynski,  David  Edward,  Livonia. 
Miedzlelec,  Timothy  £).,  Grand  Rapids. 
Mosher,  Alex  Roy,  De<^ervllle. 
O'Byrn,  Herman  Jame$,  Southgate. 
OlUkalnen,  Robert  Jolin.  Livonia. 
Rullson,  Daniel  Grant:,  Charlotte. 
Seabrldge,  Richard  Ray.  Detroit. 
Wenrick,  Clyde  Allen,  JMonroe. 
Wilkinson,  Richard  Tikomas,  Grand  Haven. 

Marine  Corps 

Cotes,  Michael  Eugene,  Linden. 

Staley,  Freddy  Keith,  Holly. 

Thane,  Robert  Lee,  Caro. 

Van  Beukering  Mark,  ^an.  Grand  Haven. 

MINI' 


Bamick,  Charles  Ed^tttird,  Albert  Lea. 
Hamilton,  Mllbert  Walter,  St.  Paul. 
Johnson,  Ralph  William,  Minneapolis. 
Kruse,  Paul  Harlan,  Winnebago. 
Olmstead,  Dale  Frank,  Hoyt  Lakes. 
TTgelstad.  Bruce  Allen:  Minneapolis. 

Air  F»Tce 
Olson,  Robert  Eugene!  St.  Paul. 

MTS8TSI IIPPI 


Il4f 


Marine  Corps 

Howard,  George  Douglas,  Pascagoula. 
Jones,  Willie  Morris,  Denmark. 
King,  Robert  Shelton.  Jr.,  Como. 

lOaSOCTRI 

Arwy 

Bozikls,  Ronald  Henry,  St.  Louis. 
Clayton,  Bennle  Clifford.  Agency. 
Cortor,  Francis  Edwin.  Jr.,  Pestus. 
Jenry,  Robert  Eugene,  BoonviUe. 
Poes,  Gary  Steven,  St.iLouis. 
Short.  Billy  Dale.  St.  Ijouls. 

MONTk 

Marine  Corps 
Robinson,  Timothy  C|iarles,  Kalispell. 

Army 

Bemey,  Terry  Lynn,  Ralmer. 
Kinkaid,  Frank  W.,  jr^,  Kearney. 
Wilkinson.  Harland  L^le,  Omaha. 

NEW    jBiSET 

Arriy 
Brennan.  John  PatrlcK,  TTnion. 
CroeoB,  Stanislaw  Joseph,  Newark. 
Foxworth,  Arthur,  Ne  vton. 
Piano,  Ralph  Ernest,  ^  r.,  Madison. 
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Sheppard,  Robert  Lee,  Jr..  MiUville. 
Whelan,  Joeeph  Vincent,  Garwood. 

Navy 
Macvean,  Stephen  Sherwood,  Ho  Ho  Kus. 

NEW    MEXICO 

Army 
ArvlBO,  Herbert,  Farmlngton. 

NEW    TORK 
Army 
Akerley,  Dennis,  Grahamsvllle. 
Babey,  David  Paul,  Rochester. 
Calamla,  Jack,  New  York. 
Camerlengo,  Joseph  Vincent,  New  York. 
Creamer,  Francis  P.,  New  York. 
Crlbbe,  Martin  Joseph,  Schenectady. 
Funk,  Robert  Nelson,  Penfleld. 
Greene,  Richard  Hayward,  New  York. 
Hall,  Clarence  Jay,  Genesee. 
Huffman,  Ronald  Peter,  New  YOTk. 
Lambert,  Dennis  Michael,  New  York. 
Muench,  Joseph  Earl,  Grand  Island. 
Namer,  MarUn  Yale,  New  York. 
Ortega.  William,  Jr.,  New  York. 
Rioe,  Jose  Tomas,  New  York. 
Tokarski,  Stanley  Richard,  New  York. 
Tomaszewski,  Thomas  David,  Buffalo. 

Air  Force 
Burke.  Walter  Francis,  Flushing. 

Marine  Corps 
Kllngman,  Ronald  Arthur,  Levlttown. 
Lenhard,  Howard  Thomas,  Stiff  oik. 
Rivera,  EmlUo,  Beacon. 

Navy 
Mulrooney,  George,  Astoria. 
Welch,  Stephen  Martin.  Syracuse. 

NOBTH    CABOUNA 

Army 
Baxley,  Bobby,  Fayettevllle. 
Davis,  Albert  Lee,  Biscoe. 
Jackson,  Benny  Charles,  Wake  Forrest. 
Jones,  Victor  Lawrence,  Fairmont. 
Keith.  Willie  Lee,  Myrtle  Beach. 
Markham,  Marshall  Thomas,  Fayettevllle. 
Traylor,  James  Douglas,  Durham, 
Wicker,  Walter  Guy,  Jr.,  SUver  City. 

Air  Force 
McNeUl,  Clarence  Leon,  Warsaw. 

Marine  Corps 
Allison,  Stephen  Harris,  Statesyllle. 
Mebaffey,  Keith  Dale,  Waynesvllle. 

NOBTH    DAKOTA 

Army 
Poling,  Larry  Sterl,  Fargo. 

Marine  Corps 
Mangin,  ISaxt^  Daniel,  Verona. 

OHIO 

Army 
Arqulllo,  John  Dominick,  Lorain. 
Baughn,  Phillip  Wayne,  Dayton. 
Blehl,  James  Albert,  Cleveland. 
Clark.  Thomas  Elmer,  Bryan. 
Dyce,  Donald  Myron.  New  Middletown. 
Edwards,  Charles  Kenneth,  Cleveland. 
Hull,  Edison  Dennis,  Trotwood. 
Logan,  Richard  Matthew,  ElyrU. 
Patterson,  Keith  Allen,  Londonderry. 
Peters,  Billy  Lee,  Moimt  Vernon. 
Schroeder,  Glenn  Michael,  Elyria. 
Seger,  Vernon  Joseph,  Minster. 
Sharp,  Stephen  Lamont,  Cleveland. 
Spears,  Rondall  Preston,  Gallon. 
Warren,  John  Albert,  Rictawood. 

OKUIHOIU 

Army 
Alexander,  Mickey  Roy,  Fort  Supply. 
Cecil,  Alan  Bruce,  Holdenvllle. 

Marine  Corps 
Shields,  James  Curtis.  Kiowa. 
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OBCCON 

Army 
Larson,  William  Francis,  Sllverton. 

Marine  Corps 
Larson,  lAwrence  Donald.  Eugene. 

PENNSYLVANIA 

Army 

Bartasch,  Walter,  Norristown. 
Cllckner,  Lee  P^ilton,  Langhome. 
Oiebell,  Floyd  Stephen,  Burgettstown. 
Hlghberger,  Fred  Dean,  Jr.,  Greenburg. 
Jollet,  David  Louis,  Meadvllle. 
Klotz,  Gralg  Gordon,  Nazareth. 
Landls,  Claude  Bruce  II,  Elllottsburg. 
Mancill,  Donald  Bryan,  Drexel  Hill. 
Norris,  William  Henry,  Jr.,  Mecbanlcsburg. 
Ortiz,  Louis  Thonxas,  Philadelphia. 
Roberts,  James  Allen,  PittsburJKh. 
SoweU,  Ronald,  PhUadelphla. 
TtbOTlch,  David  John,  Mlllvale. 

Air  Force 
Clever,  Louis  John,  Westmoreland  dtf. 
Curry,  Wendell  Paul,  Meadow  Brook. 
Qulnn,  John  Arnold,  Allenton. 

Marine  Corps 
Baker,  Dennis  Ralph,  Ellwood  City. 
Berger,  Eldin  George,  Jr.,  West  Chester. 
Booth,  Terry  Lyle,  Clairton. 
Lear,  Richard  David,  Chester. 
Schussler,  William  James,  Philadelphia. 

Navy 
Nicholas,  David  Lamprey.  Pittsburgh. 
WlBsler,  Richard  Lavem,  Jr..  WiUow  Street. 

aHODE  ISIAND 

Army 
Ajgustine,  Frank  Francis,  Portsmouth. 
De  Cubellls,  Carmen,  Jr.,  Cranston. 
James,  Edward  Arthur.  Westerly. 
Lambert.  Henry  Raymond.  Woonsocket. 

SOUTH  CABOLINA 

Army 
Boles,  Harry  Lee,  Fort  Jackson. 
Peterson,  Matthew,  Florence. 

Marine  Corps 
Ward,  Ben  Calhoun,  Georgetown. 

TENNESSEE 

Army 
Bishop.  William  Buel,  II,  Knoxvllle. 
Canning,  Rlcbard  Bruce,  Memphis. 
Davis.  Aubrey  Guy,  Gleason. 
Looney,  Robert,  Chattanooga. 
Luscinskl,   James   Timothy,   Murfreesboro. 
Miller,  BUly  Lee,  Christiana. 
Mullen,  Elvis  Earl,  Memphis. 
Payne,  Monte  Lynn,  Maryvllle. 
Taylor.  John  Henry,  Jackson. 
Wilks,  James  Alan,  Covington. 

Marine  Corps 
Allen,  Adrian  Laurence,  Klngsport. 
Curtis,  Harold  Gene,  Concord. 
Moore,  Herbert  Lee,  Jr.,  Memphis. 
Wright,  Albert  N.,  Jr..  Stanton. 


Army 
Chapa,  liortsizo,  Jr.,  San  Angelo. 
Churchill,  Thomas  Henry,  San  Antonio. 
Essary,  Martin  William,  Jr.,  San  Antonio. 
Golemon,  Floyd  Edward,  Jr.,  Houston. 
Haynes,  Robert  Marlon,  Jr.,  Amarillo. 
Jageler,  Charles  David,  Gatesvllle. 
La  Combe,  Robert  Lee,  Brookshire. 
Ortiz,  Jose  Esplrldion,  Houston. 
Smith,  Ralph  Mack,  Colorado  City. 
Vickrey,  Clarke  Kemble.  Conroe. 
Wolley,  James  Ned,  Odessa. 

Air  Force 
Hatton,  Wilton  Nell,  Fort  Worth. 

Marine  Corps 
Barber,  Henry  Edward,  Jr.,  San  Marcos. 
Carter,  Steve  Dwayne,  Fort  Worth. 


Dwyer,  Lawrence  Lee,  Jr.,  San  Antonio. 
Martinez,  Evigene  Oscar,  Jacksboro. 
Slier,  Manley  Eugene,  Jr„  Odessa. 
Suarez,  Valentine  Berrones,  Houston. 

Noey 
Larremore,  Paul  William.  Odessa. 

UTAH 

Army 

Pierce.  Ted,  Layton. 

Stuewe,  Christopher  8.,  Salt  Lake  Ci^. 

Vasquez,  Tony  Maria,  Kenllworth. 

VIRGINIA 

Army 

Garrett,  Henry  Wayne,  Montvale. 
Paler,  Helmut  Walter,  Hampton. 
Sawyer,  Michael  Kenneth,  Norfolk. 
Sesy,  Tony  Elwood.  Rlcbmond. 

Air  Force 
Plrruccello.  Joseph  S.,  Jr.,  AlezandrU. 

Marine  Corps 
Keberllne.  Michael  John,  Alexandria. 
Loundennon,  Ralph  E..  Danville. 

Navy 
Yates,  Richard  Woodrow,  Quantlco. 

WASHINGTON 

Army 

Acre,  Lawrence  Dale,  Spokane. 
Brtckson,  William  L.,  Jr.,  Seattle. 
Foster,  Thomas  Richard,  Seattle. 
Gassellng,  James  Lee,  Yakima. 
Raber,  Ralph  Donald,  Seattle. 

Air  Force 
Sherbum,  Hugh  LesUe.  Vancouver. 

Marine  Corps 
Bengen,  Arthur  Burton.  Bellingham. 
Herbert,  David  Nelson.  Klrkland. 

WEST   VBGINIA 

Army 

Collins,  Rodney  Ray,  Chester. 
Foster,  Shelby  Gene,  Oliley. 
GrelU,  Patrick  Martin,  Wheeling. 
Nicholas,  David  Lyle,  Bristol. 
Sackett,  David  Lee,  Welch. 

tfartne  Corps 
Hesson,  Danny  Robert,  Parkeisburg. 
Pickett,  John  Price,  Morgantown. 
Slavensky,  Joseph  Jr.,  Morgantown. 

WISCONSIN 

Army 
Beitlich,  John  Willard,  Onalaska. 
Black,  Nolan  Eugene,  Belolt. 
Kopke,  Roger  Joe^b,  Green  Bay. 
Schuh.  Arnold  Raymond.  Kaukauna, 

Marine  Corps 
Dumke,  AUen  William,  West  Allls. 

WTOMINC 

Army 

Boal,  Steven,  Upton. 
Marrington,  Craig  Thomas,  Gillette. 
MoCabe,  Lester,  Port  Laramie. 
Wayman.  AlbMt  Orlando.  Jr..  Evanston. 

FTTXXTO  BICO 

Army  * 

Gonzales-Sanchez,  Roberto,  Barcelonel*. 
Hernandez-Rivera,  Angel  L.,  Lajas. 

Deaths  Resuitino  Fbom  Hosni.x  Action  : 
Vietnam  nr  NovsicaHt  1M9 


Army 

Anderson,  WlUiam  AlUson,  Mount  Vemok 
Brown,  Larry  Allen,  Ashlord. 
Dismukes,  Ra3rmond  Kyle,  Birmingham. 
Holbrook,  Vernon  Glen,  Piedmont. 
Lewis,  Grady  Leonard,  Tuscaloosa, 
Lindsay,  James  Rickey,  Maylene. 
Long,  Ray  Frank,  Athens. 
Ragsdale,  Joseph  Michael,  Oneonta. 
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Roblaon,  Larry  Wayne,  Wixtfleld. 
Tralnhain.  Jobnny  William.  Linden. 

Marine  Corps 
llcOowan.  Ira  Eugene,  Birmingham. 
Rutherford,  Michael  Toxey,  Oreenvllle. 

Army 
B^Us.  Larry  Le  Roy.  Eagle  River. 
aaizoNA 

.Army 
Allen,  Henry  Gerhardt,  Phoenix. 
Bllea,  BUchael  Lynn,  Phoenix. 
Cannon,  Francis  EUigene,  Phoenix. 
Epperson,  Roy  Allen,  Phoenix. 
Poole,  John  Edward,  HlndsvlUe. 
Thrasher,  John  Douglas,  Phoenix. 
Wahl,  Johnnie  Mitchell,  Tucson. 
Weeks,  Curtis  MlUer,  Jr.,  Yuma. 

ifarine  Corps 
Garcia,  CUve.  Jr..  Morend. 

AUUNSaS 

Army 
Ooacher,  Carl  Franklin,  Bughes. 
Klngrey,  Donald  Lee,  Arkadelphla. 
CAuroamA 

Army 

Alex,  Charles  Ray,  Oardena. 
Bedard.  Barry  Joseph,  Los  Angeles. 
Burchard,  Mark  Wayne,  Carmont. 
Bxistamante,  Michael  Andrew,  Pacolma. 
Carrlllo,  Jose  Caataneda,  Los  Angeles. 
Castillo,  David  Rluas,  San  Fernando. 
Duoommun,  Ronald  Lloyd,  San  Francisco. 
Fazzah.  George  Richard,  PuUerton. 
Hvinter,  Rory  William,  Covlna. 
Iggulden,  Scott  Warren,  Burbank. 
Kimble,  Cleatus  Paul,  Chula  Vista. 
Knepp,  Jack  Dale,  Big  Bear  City. 
KosOch,  Robert  Bozo,  Jr.,  Oceanslde. 
Lauderdale,  Ronald  Gene,  Spring  Valley. 
Lease,  William  Frederick,  Montclair. 
Manemann.   Richard   Raymond,    Granada 
HUls. 

Newberg,  Robert  Marlon,  Long  Beach. 
Rhea,  Randolph  Vincent,  Fullerton. 
Roles,  John  Wayne,  Costa  Mesa. 
Smith,  Daniel  Jeffrey,  Los  Altos. 
Stevens,  Dennis  Lee.  Redding. 
Tlmmons,  Dennis  Edward,  San  Francisco. 
Tones.  David.  lioe  Angeles. 
Upright.  Russell  Edward.  San  Fernando. 
Williams,  Richard  Frank,  San  Leandro. 
Wilson,  Adam,  San  Diego. 

Air  Force 
Fales.  Philippe  B..  Carmel. 

Jfarine  Corps 
Bayles,  Stephen  Ernest,  Biggs. 
Deal,  Oliver  Evans,  Jr..  Lancaster. 
Graves,  Thomas  Lawrence,  Bell  Gardens. 
Jackson,  James  Arthur,  tAkewood. 
Rxmunerfleld,  James  C,  Jr.,  Tulare. 
Stzoble,  James  John.  Wlnton. 
Yllan,  Charles  I3avld,  Mendota. 

Navy 
Donovan,  Patrick  John,  Trinidad. 
Purdln,  Patrick  Lawrence,  Long  Beach. 

coLoaaso 
Army 
Bory,  John  Alvln,  Naturlta. 
Rupke,  D«ryl  James,  Denver. 
Sema.  Ernest.  San  Pablo. 
Wright,  John  Paul,  Aurora. 

llarine  Corps 
Etherldge,  Michael  Raymond,  Denver. 
Williams,  Leslie  Wayne.  Pueblo. 

COMIfSCnCtTT 

Army 
LUley,  Ftaak  John.  Huntington. 

Marine  Corps 
Carter,  D.  C,  Mew  Haven. 
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OISTBICT  OP  COLUMBIA 

Irmy 

Foreman.  Dwight  Oary,  Washington. 
Robinson,  John  Jacklon.  Washington. 

lioRIDA 

0 

Army 

Burkhart,  Walter  Guy,  Fort  Lauderdale. 
Coleman.  Oliver,  J  r..  Key  West. 
Oreeson,  David  C  irtls,  Melbourne. 
Hershberger,  Gary  Patrick,  Hlaleah. 
Hester,  Leo  Claude,  Jr..  Jacksonville. 
Lavezzoll,  Paul  Richard,  Fort  Lauderdale. 
Mcintosh,  Willie  Edward,  Orlando. 
McLeUan,  John  M^lger,  West  Palm  Beach. 
Peters.  Joseph  Craig,  Sarasota. 
Smith,  Dennis,  Jr.,  Sebrlng. 


Croce,  John  Joe, 
Newland,  Tjonnle 


if  an  ne  Corps 
lUaml. 
■ntts.  Pinellas  Park. 


0  BOKOIA 

Irmy 

Caldwell,  Allen  H  tyes,  Columbus. 
Flckllng,  Roy  Bdn  ard.  Marietta. 
Olttens,  Eric  Eug<  ne,  Hapevllle. 
Jones,  Thomas  H<  ward,  Tennllle. 
Key,  Hulus  Edgar,  Jr.,  Tlfton. 
Ray,  William  Cotter.  Marietta. 
Vollrath,  Johnny  Dewey,  Royston. 

Marne  Corps 
Adel. 


Griffin,  Oscar  Lee. 


Yosbino,  Kanjl, 


lAWAn 

Army 
£  onolulu. 

[OAHO 


Harshbarger 
Smith,  Ariel  Jame^ 
Turner.  Rodney 


4rmy 

.FUer. 

,  Shelley. 
Boise. 


Eric  Thomas. 


Carl 

lUNOIS 

Army 
Adducl,  John  Joseph.  Downers  Grove. 
Beaver,  James  Clarke,  Dolton. 
Clarbour,  Donald  Alan,  Arlington  Heights. 
Dean.  Carl  Early,  Jr.,  Chicago. 
Firak.  Anthony  M^lan,  Chicago. 
Flowers,  Ralph  Eilgene,  Jr.,  Havey. 
Habada,  Tom,  Hlnsidale. 
Hedgecock,  Donakl  Gene,  Cahokia. 
Ireland,  Ronald  Wasme,  St.  Elmo. 
Lowery,  Charles  William,  Chicago. 
Mitchell,  Charles  !lrvln,  Kewanee. 
Moake.  Charles  Edward,  Jr..  Johnson  City. 
Naughton,  John  St.,  Jr.,  Sterling. 
Penn.  Charles  Valence,  Chicago. 
Shields,  Elmer  Ms  tthew,  CSorham. 
Vaultz,  Jimmy  Le  t,  Chicago. 
WoUford,  Paul  Bv  mell,  Streator. 
Marne  Corps 

Owens,  Robert  Ernest.  East  St.  Louis. 
Rackhaiis,  John  ^ell.  Marshall. 
Sherman,  Robert  iCarl,  Danville. 
Steibel.  Frank  Da  e,  Prairie. 

I  If  DIANA 

Army 
Bailey,  James  Anthony,  Vlncennes. 
Hamel,  Teddy  Lean,  Whiting. 
Hammack,  Leslie  Tobias,  Mooreevllle. 
Harris,  Michael  I4roy,  South  Bend. 
Shafer,  Royal  Roy,  Hamilton. 
Wallace,  Gilbert  larl,  Indianapolis. 


Cone,  John  MUtoi  t 
Dart,  Lawrence 
Harris,  Robert 
Scbares,  Robert 


Dvane, 
J>hn. 


Mai  (ne 


Jurgensen.  Danle 
Bexroat,  Terry 


IOWA 


Army 
IndepMidence. 
I4chael,  Des  Moines. 
Percival. 
.  Jeaup. 

Corps 
Lee.  Waterloo. 
.Cedar  Bi^ds. 
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A\  my 
Enlow,  PblUp  Jamis,  Manhattan. 
Harrison,  Jimmy  Ken,  Wichita. 
Roes,  Dennis  Wayne,  Parker. 

Marine  Corps 
Pierce,  Clinton  Dwlgbt,  Augusta. 
Sldener,  Wesley  Melvln.  Burns. 

Hkvy 
WoUe,  Richard  Ogjlen,  Kansas  City. 

3CKY 

All 

Carpenter.  Eddie 
Colwell.  Keith,  Av 
Harris,  Joseph 

LOtpsiANA 


an,  Lexington. 

tin. 

^dall,  Versailles. 


Harris,  Wesley  Homer,  Jr.,  Kllbourne. 
Lenoir,  Eugene,  Mer  Rouge. 
Marwhall.  Billy  Rayl  Ruston. 
Pattlaon,  John,  Jr..pew  Orleans. 

JIf orlce  Corps 
Welob,  Arthur  Norvian,  Bossier. 

T|a»y 
Holloway,  Larry  Dafilel,  CoUax. 

INK 

Dalrymple.  LesUe  Jiaron,  East  WUton. 
Hodgkln,  Ifanat  Clayton,  Lewiston. 
Madeau,  Robert  Jo^,  West  brook. 

Marine  Corps 
ICcMorrow,  James  Joseph,  Lewiston. 

KAiTLAND 

^rmy 
Barkley,  Kenneth  Paul,  Jr.,  Cumberland. 
Cook.  David  Richard,  Baltimore. 
James,  Franklin  Theodore,  Baltimore. 
McNeU,  WUUe  Datls,  Olive  Branch. 
Seekford.  Daniel  Leonard,  Baltimore. 
SteSe,  Michael  willlam.  Baltimore. 
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Air  Force 


cPi 


Lynn, 


Marine  Corps 
Henry,  Howard  Boyd,  Baltimore. 
Plttlnger.  Charles  Robert.  Thurmont 

IXTSETTS 


Camerlengo,  Michael  Dennis,  Arlington. 
Cormier,  Eklward  James,  South  Barre. 
Dondero,  Robert  AUred,  Brockton. 
Dunne.  Paul  Hubert,  Jr.,  Newton. 
Eagan,  Stanley  Joseph.  Saugus. 
Kamp.  Thomas  Kath,  Longmeadow. 
Parker.  Robert  Kesineth,  Newburyport. 
Silva.  Robert  John,  Somervllle. 
Zozula.  Nikolas.  Rfislindale. 

Marine  Corps 
Harrington,  John  Daniel,  Worcester. 
Hayden,  John  Joseph,  Jr.,  Somervllle. 
Iiee,  Vincent  Burlge,  Lawrence. 
Lynch,  Daniel  Francis,  Jr.,  East  Weymouth. 

ifavy 
Tozer,  Eldon  Wllllim.  Natlck. 


Caswell.  Kenneth,  Lee,  Dearborn  Heights. 
Davis,  Ernest  J.,  Jn.  Detroit. 
De  Die,  Roger  Allen,  Vlcksburg. 
Llndsey,  Dennis  Paul,  MlUord. 
Livingstone,  David  Michael,  Warren. 
Logan,  Bradley  John,  Dearborn. 
McQueer,  Michael  Patrick,  Traverse  Ctly. 
Miller,  George  Ernest,  Jackson. 
Plerpont,  William  McOreor,  White  Pine. 
Pomeroy,  Jack  Winiam,  Edmore. 
Ponak,  Cordell  Joseph,  Prescott. 
Rugenstein.  Qngoty  P.,  Roseville. 
Sexton,  Andrew  Bowman,  Detroit. 
Smolarek,  Kenneth  James,  Detroit. 
Tallman,  Roger  Lee,  Munlsing. 
Van  Hattem.  Jam«  Robert.  Grand  Rapids. 


Karr.  Charles  Lee,  Dearborn. 

Marine  Corps 
Fowler,  John  Kenneth,  Garden  City. 
Junga,  Harold  Joseph,  Detroit. 
Skinner,  Robert  Clarence,  YpsUantl. 
Van  Cleave.  William  F.,  Temperance. 

Nary 
Bums,  Howard  Michael,  Adrian. 
Kushmaul.  Robert  Edward,  Jr.,  Chelsea. 
Vandenberg,  John  Edward.  Jr..  Grand  Rap- 
ids. 

KINNXSOTA 

Army 
Jewell,  Philip  Lawrence,  Minneapolis. 
Johnson,  Gerald  Dean.  Edgerton. 
Lau,  Joel  Thomas,  Minneapolis. 
Martinson,  Delvln  Carl,  Benson. 
McClennan,  Michael  James,  St.  Peter. 
Pruden.  Robert  Joseph,  St.  Paul. 
Schaefer.  Roger  Bernard,  St.  Paul. 
Spence.  Donald  Edwin,  Minneapolis. 
Teich.  David  Lee,  Pine  City. 
JHTaHne  Corps 
OUlesple,  George  Allen,  St.  Cloud. 

MISSISSIPPI 

Army 
Brantley,  WlUlam  Osier,  Jr.,  Jackson. 
Burns,  Johnny  Lee,  Vlcksburg. 
Haynes,  Freddie  Neil,  Vlcksburg. 
Powers,  Roger  Steven.  stonevUle. 

lUSSOUBI 

Army 
Adams,  Richard  Lyle,  Florissant. 
Andreson,  Terry  Lee,  Morrisville. 
Berlowe,  Marvin  Richard,  Independence. 
Dalton,  Michael  Joseph,  Ferguson. 
DeWeese,  Ronald  Gene,  Licking. 
Downing,  James  Leslie,  Green  City. 
Duncan,  William  Arthur,  St.  Louis. 
Jorens,  Everett  Ralph,  Jr..  St.  Louis. 
Lowrey,  Chubby  Dean,  Columbus. 
Matthel,  Pet«-  Karl,  St.  Louis. 
Philips,  Burton  Keeney,  Jr..  Clayton. 
Pierce.  Darrel  Gene,  HiUsboro. 
Stllwell,  Roy  Miles,  Rnnwas  City. 
Zumalt,  Terry  Lester.  Neoaho. 

Air  Force 
Smith.  WllUam  Douglas,  St.  Loula. 

Afartne  Corps 
Butler,  Jlmmle  Joe,  Bernle. 
Morgan,  MlUer  Edward,  East  St.  Louis. 
Walling,  Roger  Paul,  Chamois. 

Navy 
Baloom.  Joel  Arnold,  Independence. 
Fritter,  John  William.  Richards. 
Keeellng,  Gerald  Edward,  St.  Peter*. 

MONTANA 

Army 
Greeno,  Gerald  Thomas,  Jr.,  BUllngs. 

Marine  Corps 
Elmore,  Kenneth  Glenn,  Great  Falls. 

NKBaASKA 

Army 
Hagood.  John  Robert.  Arcadia. 
Kelley,  Harvey  Paul,  Omaha. 
Umbach,  Henry  Paul,  North  Bend. 

NXVADA 

Army 
Rodrlgues,  Ronald,  Fallon. 
MoHne  Corps 
Steele,  Roger  Allen.  Mason. 
Nxw  HAicpsmac 
Army 
Olson.  Ronald  Leon.  Concord. 

NXW  JKBSET 

Army 

Attarlan,  Alan,  Teaneck. 
TU^*""»"i  Roger  Joseph,  Westfldd. 


Braswell,  James  HlUlard,  Newark. 
DeMagnln,  Michael  Andre  R.,  Rldgewood. 
Jackson,  Harry  John  Jr.,  Pleasant ville. 
Kulaczkowskl,  Leszek  A.,  ClUton. 
Little,  William  F.  m..  Mountainside. 
Rankin,  John  Rol>ert,  Blackwood  Terrace. 
Vlrblckas,  Anthony  A.,  West  Patterson. 
Zaporozec,  Julius,  Hackettstown. 

Marine  Corps 
Oruca.  Peter  Alan.  Port  Reading. 

NXW    MEXICO 

Army 
Rowland.  Leroy  Larkin.  Santa  Fe. 
Meadows.  John  WUlUm.  Albuquerque. 

NEW   ToaK 
Army 
Autorino,  Joseph  G..  Jr.,  Rosedale. 
Barlgllo,  Richard  Louis,  Long  Island. 
Beclunan.  Robert  Carl,  New  York. 
Brady,  John  Patrick.  Jr.,  Kingston. 
Brown,  Stanley  Alton.  Albany. 
Brown,  WUliam  Joseph,  Poughkeepsle. 
Carluccl,  Anthony  Jack,  New  York. 
Douglas,  Clark  Robert,  Corning. 
Fuerst,  George  Joseph,  New  York. 
Green,  Richard  Hershel,  Flushing. 
Hllerlc-Padllla  Luis  A.  N.,  Yonkers. 

Hunt,  Daniel  Thomas,  New  York. 

Keltt,  Charles  Joseph,  New  York. 

Klener,  Kenneth  Richard,  Woodslde. 

LaOray,  Ernest  James,  Utica. 

Rltz,  David  Gerald,  Croghan. 

Rosa,  John  Michael,  Brentwood. 

Turner,  WlUie  George,  New  York. 

Vad,  Henry  Joseph,  New  York. 

Walters,  Bruce  Elliot,  New  York. 
Marine  Corps 

Bums.  Frederick  John,  Merrick. 

Townley,  Cyril  Harris,  New  York. 
Navy 

Outloff .  Peter  Emmanuel.  New  York. 

Rost,  James  Francis,  Jr.,  Malveme. 

NORTH   CABOLINA 

Army 
Alexander,  Roger  Dale,  Newton. 
Dwlgglns,  Donald  Homer.  Jr.,  Raleigh. 
Gill,  Lewis  Bernard,  High  Point. 
Greene,  Jerry  Lane,  Marlon. 
Grubbs,  Gary  Exigene,  Winston-Salem. 
McDonald,  Harold  Wayne,  FayetteviUe. 
Sutton,  Larest  Clennon,  Rlegelwood. 

Marine  Corps 
TT^itrian  cUrenoe  Leaneal,  Burlington. 

Nary 
Wright.  Franklin  Earl.  CherryviUe. 

NOKTB    OAKOTA 

Army 

Vollmer,  Donald  Gene,  Bismarck. 

OHIO 

Army 
Bailey,  Derwln  Michael,  Cincinnati. 
Branson,  David  Russell,  Franklin. 
Connor,  Peter  Michael,  CindnnaU. 
Doyle,  David  Lee,  Springfield. 
Bder,  Robert  Otto.  Fremont. 
Evllslaor,  Ralph  Raymond,  Irwin. 
Gibson.  Ronald  Warren,  Valley  City. 
Landrum,  Thomas  William,  Falrbom, 
Leach,  Richard  Stephen,  SiMingfleld. 
Lunsford,  James  William,  Jr.,  Chlllloothe. 
McCarty,  Edward  Wesley,  Cincinnati. 
Monroe.  Prands  Marion.  Bellalre. 
Putman,  Thomas  Andrew,  Toledo. 
Roes.  James  Arthur,  Canton. 
Scheely.  Robert  James.  Parma. 
Smith.  Herabel  Clifford,  Mlllfleld. 
Staikey,  Daniel  Lee,  Kent. 
Susterslc,  Louis  Robert,  Blaine. 
Thomas,  Clyde  E^igene,  Dayton. 
Wehr,  Donald  Gene,  BamearlUe. 
Woolard,  James  Harry,  Manchester. 
Woolums,  Everett  Earl.  Jr..  CincinnatL 


Air  Force 

Adams,  Stanley  Lee,  Dayton. 
Thomas,  Norman  Eugene,  Cleveland. 

Marine  Corps 
Higglns,  Jerome,  Springfield. 
KeUy,  Willie  J.,  Oolumbus. 
Leasure,  John  Edward,  Cambridge. 
tiOfton,  Joseph  Alan,  Akron. 
Spence,  Ronald  Lee,  Belpre. 

OKLAHOMA 

Army 

Bamett.  Gary  Keith,  Broken  Arrow. 
Boyles,  Donald  Ray,  Stlgler. 
Buchanan,  Gary  Wayne,  Stroud. 
Campbell.  Thomas  Eugene,  Lawton. 
Gordon.  Drannon  Ray,  Oklahcana  City. 
Harjo,  Kenneth  Dewayne,  Seminole. 
Jenkins,  Eugene  Ray,  Tulsa. 
Johnson,  James  Earl,  Edmond. 
Parsons,  Lionel  Eugene,  Weleetka. 
Romero,  Walter  David,  Tulsa. 
Smith,  James  Ronald,  Moore. 
Sweeten.  R.  C.  Earl,  Sulphur. 

Nary 
Rankin.  Kenneth  Dean.  Broken  Arrow. 
oacGON 
Army 

Baldon,  Rudy  Lee,  Hood  River. 
Boesom,  John  Austin,  Portland. 
Cralghyle,  Floyd  Joseph.  Lyons. 

Marine    Corps 
Achlson,  Timothy  Eugene,  Portland. 
Green.  Craig  Steven,  Portland. 

PENNSTXVANIA 

Army 

Benedlk,  Norman  Florian.  Plttaburgh. 

Cohen,  Charles  Mitchell,  PhUadelphla. 

DanlelBon,  Charles  F.,  Jr.,  Verona. 

Deeter,  Jack  ISarl,  Meadvllle. 

Donahue,  Robert  William,  Jr.,  We^t 
Chester. 

Fowler,  Larry  Lynn,  New  GalUlee. 

Gadser,  James  Alfred,  Scranton. 

Gamble,  David  John,  Ellwood. 

Greeley,  Dennis  Anthony,  Pittsburgh. 

Hartman,  Thomas  Jos^h,  PboenlzvlUe. 

Hrutkay,  Michael  Stephen,  Greensburg. 

Kline,  David  .Samuel,  Landisburg. 

Kline,  Kenneth  G<M-don.  McKeeq>ort. 

McFarland,  Richard  Scott.  Carlisle  Bat- 
racks. 

Pastorino.  Michael  Anthony.  HtmtlngtfW 
Valley. 

Polusney,  James  Francis,  Pittsburgh. 

Port,  William  David,  Ellzabethtown. 

Klley.  Nathaniel  Julius,  Jr.,  New  Oastte. 

Sauers.  Gerald,  Pittsburgh. 

Wilson.  Jobn  Henry,  Scranton. 

Marine    Corps 

Barr.  Robert  Charles.  Pittsburgh. 
Contl,  Robert  Frew,  Emmaua. 
Dias.  Ralph  ElUs,  Shelocta. 
Henderson.  Carl,  Philadelphia. 
Merrill,  William  Franklin,  State  OoUef*. 
Nesmltb.  Leroy.  Philadelphia. 

KHOOX     ISLANS 
Army 
Oallagher,  Robert  Patrick.  Wyomlnig. 
Milliard,  Dennis  Evans,  Warwick. 

SOUTH   CAaOLXNA 

Army 

Dixon.  Fraaier  Thomas,  Clarks  HUL 
Fslson.  Everson  Benjamin,  Conway. 
King.  Wylle  Clarence,  Floyd  Dale. 
V^mrm^Ti   Robert  Allen,  Spartanburg. 
Mlnoey.  James  Marshall,  Conway. 
Parker,  Albert  Eden,  SUte  Park. 
BiTt^^fc-.  James  Thurston,  Jr.,  Orangebtvg. 
Walters,  Richard  Edwin,  lAncaster. 

Navy 
Coker,  Billy  Lee,  Greewood. 
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SOUTH   DAKOTA 

Air  Force 
Coat«s.  Harry  Jay.  Jr.,  Yankton. 

TENKKSSEE 

Army 

Blackbiirn.  WllUam  Alfred.  KnoxvlUe. 
De  Long.  Ronald  Lawrence.  Collegedal*. 
Moore.  James  Mlclilal.  Lewlsburg. 
Napper.  Charles  Crawford.  ShelbyvUle. 
Rawls.  Jerry  Douglas.  Henry. 
Shipley,  Thomas  FTedertck.  Sale  Creek. 
Thompson,  Carl  Allen.  Nashville. 
Tucker,  Tomas  C.  Chattanooga. 
Walker.  Jackie  Carroll.  Corryton. 
Wallace.  TTlysses,  Memphis. 

Marine  Corps 

Rogers,  Thomas  Franklin,  Jr..  Spencer. 


Army 
Carbajal,  Ruben  Jose.  El  Paso. 
De  la  Rosa.  Gumeslndo,  Riviera. 
Delgado,  Francisco  H.,  San  Antonio. 
Foerster.  Raymond  Carl.  Dallas. 
Oarza.  £>avld,  Eagle  Pass. 
Oaiza,  Pablo  Benltez.  San  Antonio. 
Herrera,  Molses  Romero.  Jr.,  Pleasanton. 
Johnson.  Johnny  Vent,  Livingston. 
Jones.  Johnny  Carl,  DlboU. 
Logan.  Francis  Marrlon.  HI..  Corpus  Cbrlstl. 
Maclas.  Roberto  Javier,  El  Pasao. 
Mangum.  Sam  Henry.  Hitchcock. 
Oaks,  Robert  Larry,  Lamesa. 
Padler,  Wilton,  Jr.,  San  Antonio. 
Plambeck,  Paul  Waldlng,  Jr.,  Austin. 
Torres,  Ezequlel.  Jr..  New  BraunfeU. 
Wheeler,  Conrad  Jack,  San  Marcos. 

Air  Force 
Honey,  Richard  Lance,  Houston. 

Marine  Corps 
OrlsseU.  Edwin  Russell,  Jr.,  San  Juan. 
May,  Joel  Ausbln.  Jr.,  Roxton. 
Stephens,  Bennle  Vorlce,  Jr.,  Dallas. 

Navy 
Cain.  Jimmy  Ray.  Fort  Worth. 
Oelsert,  Charles  Price,  Wichita  Falls. 

UTAH      ' 

Army 
McArthur,  Brent  Hall,  Mt.  Pleasant. 
Smith.  Jerry  Dean,  Brlgham  City. 

Marine  Corps 
Simmons,  Serge  Benson,  Ogden. 

VIKGINIA 

Army 
Abbott,  David  Francis,  Newport  News, 
Chartler,  Raymond  Allen,  MechanlcsvlUe. 
Collins,  Larry  Elbert,  Wythevllle. 
Evans,  Billy  Kennedy,  Jr.,  Roanoke. 
Oibson,  Michael  Thurston.  Bond  town. 
Gouldln,  Thomas  Milton,  Woodford. 
Jackson,  Withers  Theodore,  Rustburg. 
Napier,  David  Lawrence,  Glen  Allen. 
Sirocco,  WUUam  David.  Jr.,  Amherst. 
Underwood,  Harry  Edward,  Roanoke. 

Marine  Corps 
GUI.  Donald  Wade,  Jr.,  Alexandria. 
Hamblett,  Robert  Bryant,  Roanoke. 

WASHINGTON 

Army 
Clements,  Robert  Steven,  Seattle. 
Logan,  Gordon  Wesley,  Jr.,  Anacortes. 
McCarthy.  James  Irvln.  Jr..  Seattle. 
Regalado.  Rlcardo  Wayne.  Everett. 
Bock,  Don  Leslie,  Spokane. 
Rose,  Mark  Richard,  Everett 
Salisbury,  Robert  James,  Cowen. 
Schooler,  Steven  Thomas,  Bast  Wenatcbee. 
Williamson,  Donald  Lee,  East  Wenatcbee. 

Marine  Corps 
Smith,  John  Michael,  Walla  Walla. 

WEST  vnuiimA 

Army 

Byus,  Roger  Lee.  Wlnfleld. 
Gore,  Everett,  Jr..  Uneeda. 


Kei  t 


Ranson,  Rodney 
Sherman,  Rex  Marce  I 
AforjTM 
Oibson,  Herman 
Long,  Brian  Lewis, 

WISCONSIN 


1  Dai  my 


»ew 


At  my 


Fredi  rick, 


Ctxrtls,  Thomas 
Grotzke,  Allen 
Gunderson,  James 
Hajman,  Peter  Oscai' 
Henke,  Kenneth  Le< 
Klrschmayer,  Andrep 
son. 

Moeber,  Larry 
RoegUn,  William 
Ross,  Ronald  Alan, 
Schroeder,  Robert 


Clare  ice 


Garst,  Walls  Warrei 
Kastner,  Richard 


puer:  o  .  RXCO 
A -my 
Aoevedo-Mlllan,  Angel  Luis,  Junoos. 
VlUegas-Vlla,  Hector,  Rio  Pledras. 
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,  Salt  Rock. 
,  Romney. 
Corps 

,  Hurricane. 

Martinsville. 


Michael.  West  Allls. 
,  Portage. " 
J^hn,  Superior.   • 
.  Milwaukee. 
Berlin. 
Gregory,  Fort  Atkln- 


Gleason. 
Jc^in,  Greenfield, 
kluskego. 
E)nll,  Jr..  Milwaukee. 


WT<  MINO 


A^my 

,  Weston. 
Tti(»na8.  Casper. 


Deaths  Resttlting 
Vietnam  in 


FlOM 


Hostile  Action  in 
[Jecembeb  1960 


Carthage,  Otis,  Jr 
Lynn.  Stephen 


AI.AIIAa(A 

Afmy 

Northport. 
Daild.  AlbertvlUe. 


AB  ZONA 


Barnes,  WUUam 
Rasmussen,  John 


A  rmy 
A<  tei. 


Babyak,  liawrence 


Phoenix. 
VUllam,  Olendale. 

I'avy 
Schoenewald,  Davl  I  Charles.  Phoenix. 

AR]  ANSAS 

Jkf  ori  le  Corps 
Curie.  John  Cbarle  i.  Van  Buren. 

CAI,:rORNIA 


irmy 


^ , Joseph,  Van  Nuys. 

Barragan,  Reynald)  Leon,  Jr.,  San  Diego. 
Dalton,  Robert  L«Roy.  Eagle  Mountain. 
Dyer,  Terry  Brooks,  La  Puente. 
OaUagher,  Arthur  Terry,  Blythe. 
Harvey,  NeU  Edward,  Downey. 
Hires,  Thomas  Mlohael,  San  Diego. 
J*ro,  David  Wayne,  San  Bernardino. 
Medlln.  Paul  Charles.  San  Francisco. 
Mendoza,  Joseph  LOuls,  San  Jose. 
Bagsdale,  Stephea  Leon,  Wasco. 
Roche,  John,  Los  A  igeles. 
Thompson,  Rlchaid  Martin,  Fallbrook. 
TruJUlo,  Francisco  M.,  Livingston. 
TrusseU,  Royce  WJUam,  Jr.,  Pomona. 
Venters,  Roger  Le< ,  Chula  Vista. 


Davison,  David 
Knott,  David 


Ait  Force 

Michael.  San  Jose. 
Rlcbmond. 


Brown,  Russell 
Cranmer,  Foster, 
JosUn,  Terry  Lerofr 
Lowry,  James  Earl, 
Yates,  Robert  Alai 


Uojd 
Afarifie  Corps 

Scm  Bernardino. 
1  >alo  Alto. 


Let 


Pranz,  Bruce 
Mason,  Sven 


Ronald 


Da  Costa.  Richard 
Dlnda,   Michael 
Good.  CurtU,  New 
Healey.  John 


Sacramento. 
Manteca. 
RosevlUe. 


COLORADO 


.  Irmy 

Frulta. 
Littleton. 


Stenllng 


CON  nCTICTTT 


.Irmy 

Bridgeport. 
J^)seph,  Kensington. 
Haven. 
Joseph,  Jr.,  Derby. 

Marne  Corps 
Zaborowskl,  WlUltm  John,  Danbury. 


Naty 
Sandberg,  Joel  Alexle,  Merlden. 

DEIMV<  ARE 

Am\y 


Falkenau,  Robert 

DISTUCT  OF 


Arthur,  Wilmington. 

COLUMBIA 


Arviy 
Dlckerson.  David  Dov  nlng.  Washington. 

FLOBtDA 

AfTi  iy 
AtweU,  Donald  WUlUm,  Jr..  Ft.  Myers. 
Auve,  Charles  Paul,  JacksonvlUe. 
Bassett.  Roy  Douglaii.  Jr..  Tampa. 
Clark,  Arthur  Boyd,  Starke. 
Dean,  James  Robert]  Jr..  Orlando. 
Goodwlne,  Isom  Junior.  Plant  City. 
Hayes,  James  Edward ,  Miami. 
Hickman.  David  All^n,  Ft.  Walton  Beach. 
Love.  Charles  WlUiaih.  Jr..  Winter  Garden. 
McCormick,  Bruce  AUen,  Lake  City. 
MlUer.  J.  C.  Theodore,  Fort  Myers. 
Newklrk,  Terry  Curtis,  Clearwater. 


Benak.  Joseph 


OEOI 


Artny 

Bonner,  William  Edjiard,  Augusta. 
Brown,  Roger  Ray,  aalrsvUle. 
Clarkson,  James  La  Fayette,  Trlon. 
HaU,  Perry  Woodrow  James,  LUbum. 
Harper,  Clarence  Etigene.  Jr.,  Rockmart. 
Marks,  Tommy  Lee,  Albany. 
Rogers,  Edward  Leroy,  Cedartown. 
Smarr,  Kenneth  Wayne,  Atlanta. 
Wllllimis.  Howard  Bugene.  Jr.,  Chamblee. 
Wood,  Larry  Lester,  CarroUton. 

Marin*  Corps 
Cooper,  James  Arth«r.  Folkston. 

Marine  Corps 
Patrick,  Jimmy  B»l\  ih,  SummerviUe. 

□MHO 

Amy 
Baldwin,  Gerald  Leei  Nampa. 

Marine  Corps 
McCasUn,  Raymond  ^uis,  Boise, 
ron 

A^ny 
Bishop,  James  Walt^,  MoUne. 
Brlttenum,  Oscar  L^.  Jr..  Chicago. 
Combs,  Farrlsh,  Chic 
Durfllnger,  Holland  Leon,  Watseka. 
Oedeon,  Russell  Euaene,  River  Orove. 
KeU,  Lyle  Francis.  Wood  Dale. 
Lelf ,  Michael  Wayne.  Lynn  Center. 
Martin,  John  Eugene  Pawnee. 
McCreight,  Timothy  Joe,  Aledo. 
Mcintosh,  Robert  James,  Venice. 
McRigbt,  Roger  Lynn,  Tlnley  Park. 
Montgomery,  Stanley  Dykus,  St.  Charles. 
Muebe,  Mark  Ronald.  Brldgeview. 
Tarbert,  Charles  Stanley,  Pecatonlca. 
WUUams,  Ottaway  Larson,  St.  Anne. 

Marii^  Corps 
Walker,  Aaron,  Chic 


Army 
Collins,  Ronald  Charles.  Flora. 
Dean,  Anthony  William,  EvansvlUe. 
Dennis,  Ronald  Gene.  Indianapolis. 
Fankboner.  Daniel  Roes,  Marlon. 
Hughes.  Carl  Leroy.iJr..  Kokomo. 
liUster.  Darnell.  Gany. 
Raines.  Robert  Steyben.  Greenwood. 
Rea.  Emory  Lee,  EvUisviUe. 
Reed,  George  Pamell.  Milan. 
Rlcbey,  Kenneth  Alan,  Marlon. 

Mariiie  Corps 
Fore,  Jamee  Edwar<i .  SpencervlUe. 

KIWA 


Beech,  Floyd  Irvy. 
Hatting,  WUllam 


Army 
ft.  Madison. 

Ashton 
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T]  leodore. 


Heln,  Gary  Lloyd,  Tipton. 
Johnson,  Charles  Everett.  Mapleton. 
Lampert,  Arlyn  Loranz,  New  Albln. 
Luse.  Kenneth  Alan,  Cedar  Rapids. 
Merrltt.  Charles  Everett,  Runnells. 
Pickering,  Russell  Thomas,  Des  Moines. 

Marine  Corps 
Olaspey,  Ricky  Maurice,  Mason  City. 

KANSAS 

Army 
Patrick,  Daryl  Wayne,  Murdock. 

Air  Force 
MueUer,  Steven  Al,  Sylvan. 

KENTtJCKT 

Army 
Cheatham,  James  Michael,  Morganfleld. 
Pulks,  Charles  Eugene,  LoulsvlUe. 
Montgomery.  CUfford,  LoulsvlUe. 
Rose,  Robert  Lee,  Vanceburg. 
Splvey,  WlUard  Earl.  Franklin. 
Stamm,  Monte  Lewis,  WalUnglord. 
Talley,  Floyd  G..  ScottsvlUe. 
Vanoe.  Dennis  Lee,  Glendale. 

LOinSIANA 

Army 
Faughn,  Issac  David.  Bossier  City. 
Fedele.  John  Anthony,  Covington. 
Frey,  John  Harvey.  New  Orleans. 
Hall,  Vincent  Joseph,  PlattenvlUe. 
Haywood,  Olennon.  Monroe. 

Air  Force 
Slbert.  Frederick  W..  Jr.,  New  Orleans. 

Marine  Corps 
Ford.  Bob  Joe.  Jr.,  Mer  Rouge. 
Prancles,  Dolroy,  Bossier. 

ATaoy 
Stevenson,  Don  Eddie,  New  Orleans. 

MAINE 

Army 
Huntley,  John  Norman,  Portland. 
Spencer,  WlUlam  Edward,  Lewlston. 

Navy 
Ellis,  Fred  Milton.  Stockton  Springs. 

MARYLAND 

Army 
Ohee.  James  Fltzroy.  Baltimore. 
HUI.  Richard  Garfield.  Essex. 
Nlewenhous,  Gerald  E..  Jr..  Rockvllle. 
Sessums.  Kenneth  Bruce.  Hyattsvllle. 

Air  Force 

Bowling,  David  Blcknel,  La  Plata. 

Marine  Corps 

Soltys,  Michael  Thaddeus,  Baltlmwe. 
Taylor,  Ralph  Lee,  Baltimore. 

MASSACKTTSETTS 

Armjl 

Araujo,  Rudolph  Ernest,  Canton. 
McCann,  Vincent  Owen,  Jr.,  Holyoke. 
Norman,  Gordon  Joseph,  SomervlUe. 

Marine  Corps 
WUUams.  Alfred  Lacy,  Roxbury. 

Navy 
Johnson.  Willis  Wayne,  Worcester. 

MICHlaAN 

Army 
Curl.  Robert  Graham.  Walled  Lake. 
Bmery.  Robert  Lewis.  Marine  City. 
Gryzen,  Gary  M..  HudsonvlUe. 
KuUk,  Casimlr.  East  Detroit. 
Lams,  Allen  James.  Taylor. 
PakiUa,  Thomas  Vincent,  Stambaugh. 
Schrock,  Philip  John,  Southgate. 
Scott.  Barry  Frank.  Linden. 
Zalesny,  Harry  Franklin,  Jr..  Plymoutti. 

Marine  Corps 
Cook.  Joel  Leslie.  Belding. 
Hughes.  Robert  Allen.  Kalamazoo. 

Navy 
Stafford.  Thcmas  Stephen.  Port  Huron. 


MINNESOTA 

Army 

Bast.  Albert  Frank.  Jr..  MUtona. 
DeVlnney,  Robert  Eugene.  Mound. 
Lovellette.  Gary  Vaughn.  Fergus  Falls. 
Peterson,  Walter  Arnold,  Jr.,  Mora. 
Soma,  Thomas  Edward,  Winnebago. 
Swedenburg,    Robert    John,    Thief    River 
Falls. 

Thompson,  Wesley  Robert,  Badger. 

Marine  Corps 

Zutter,  Daniel  Roger,  Saint  Cloud. 

MISSISSIPPI 

Army 
Neely,  BlUy  Joe.  Meridian. 
Sumlln,  Thomas  Earl,  Shubuta. 
Townsend,  Jonathan,  Prairie. 

Air  Force 
Welch.  E.  J.,  Jr.,  HanlsviUe. 

MISSOTTRl 

Army 
Farrlngton.  Robert  Dean,  Kansas  City. 
M^r"".  Ellis  Sanford.  CardweU. 
PameU,  Peter  Paul.  Jr.,  Kansas  City. 
Sanders,    Marvin    Howard,   Portuna. 
Schwartz,  Charles  Glennon,  MarthasvlUe. 
SulUvan.  Melvln,  Kansas  City. 
Wenger,  Jeff  Lynn,  Independence. 

Marifie  Corps 
Hawks.  Ronnie  Lee,  University  City. 

Navy 
Jackson,  Dearlng  Michael,  Fayette. 

MONTANA 

Army 
Brown,  Robert  Raymond,  Ft.  Peck. 
Ovlatt.  Stephen  Stanford,  Bozeman. 
Piaeno,  Raymond  Richard,  Jr..  Forsyth. 
Bambo.  Arthur  John.  Libby. 
Smith.  Gary  Michael,  Missoula. 
WeetfaU,  Richard  Earl.  Poison. 


Army 
Bartz.  Roger  Charles,  Crofton. 
Hundt,  Roger  Lee,  Norfolk. 
Swain,  James  Lee,  Superior. 
Marine  Corps 
Backhaus.  Steven  Eugene.  Omaha. 
Gage,  John  Thomas,  McCook. 

Navy 
Parson,  Doyle  HaU,  WeepUig  Water. 

NEW    JERSET 

Army 
Hancock,  John  Albert ,  Flemlngton. 
Nugent,  James  Patrick,  Jersey  City. 
Thompson,  Calvin  Eugene,  Jr.,  Trenton. 
Walker.  Gerald  Joseph,  Carlstadt. 

NEW   MEXICO 

Army 
Bergfeldt.  David  Edward,  Las  Cruces. 
Edwards.  Daniel  Winslow,  Jr.,  Albuquerque. 
Miranda,  Peter  Kalanl,  HoUoman  AFB. 
Teter.  BandaU  Keith,  Albuquerque. 

NEW   TOBK 

Army 
Abruzese,  Robert  Alexander.  Hartsdale. 
Corbett,  Mark  Charles,  Buffalo. 
Crlsten,  Ronald  Arthur,  Smlthtown. 
Farrar,  Errold  Rufus,  Iilattydale. 
Foreman,  John  WlUlam,  ManUus. 
Balen.  James  Paul.  Bay  Shore. 
Katz,  Elker  Gurth.  Niagara  Falls. 
Keeler,  WlUlam  Charles,  Hamburg. 
Marchese,  Thomas  Vincent,  Buffalo. 
May,  Thomas  Andrew,  Buffalo. 
McCarron.  WilUam  P..  Jr..  Flushing. 
Romesser,  Richard  Jamee,  North  Java. 
SclbelU,  Thomas  Anthony,  New  Hyde  Park. 
Sheradin,  Bol»ert  Donald,  Geneva. 
Sinclair,  Gary  PhlUp,  Queens  Village. 
Trtnchltella,  Francis  A.,  Port  Washington. 


Air  Force 
Dice.  Richard  Carl.  Sea  Cliff. 

Marine  Corps 
Butts,  Roy  John.  New  York. 
Carloni,  James  Francis.  Buffalo. 
Reed,  David  Neal,  Rochester. 
Sutherland,  Reginald  J.,  Hartscale, 
Watts,  Richard  Allen,  Schenectady. 
Navy 
Doherty,  Martin  Stephen.  New  York. 

NORTH   CAROLINA 

Army 
AUen.  Jon   Anthony.   AshevlUe. 
BuUard.  Allen   Anthony  Jr..  Wilmington 
Byers.  Easley  PhlUp  Jr.,  Greensboro. 
HasseU,  WUUam  Robert,  MaysvlUe. 
PhlUlps,  Gary  Thomas.  West  Jefferson. 
Bay.  Carl  Bruce,  Waynesvllle. 

Navy 
Dameron.  Larry  Ray.  Burlington. 

OHIO 

Army 

Draher,  ClUfoPd  Earl.  Minerva. 
Jackson,  David  Russell.  Cleves. 
Kaletta.  Barry  Paul.  Cleveland. 
McConaughead,  Harvey  R.,  Jr.,  Canton. 
Mclntyre,  David  Allen,  Newark. 
Rader,  Alan  Reed,  Fostorla. 
Tomslc,  Thomas  T.,  Cleveland. 

Marine  Corps 
Pallaye,  Louis  Dale,  CarroUton. 

Navy 
Johnson,  Larry  Richard.  Columbus. 

OKLAHOMA 

Army 

Ferrell,  Charles  Elton.  Lawton. 
Heiderlch,  Danlal  Guy,  Overbrook. 
Osbom,  Robert  James,  Bartlesvllle. 
Rapp,  WllUam  Henry,  Jr.,  Red  Oak. 
Thornton,  Terry  AUen,  Tulsa. 
Wheeler,  Carl  Eugene,  Moore. 

Marine  Corps 

Martin,  Donald  Arthur,  Watts. 

OREGON 

Army 

crane,  Wllllaio  RandaU,  Portland. 

Marine  Corps 

Bright,  Richard  Hall.  Corvallla. 
Smith.  David  Lee,  Enterprise. 

PENNSYLVANIA 

Army 
Barber,  David  Leon,  Defiance. 
BuccUle,  Richard  Gary,  Pittsburgh. 
Burke,  Roy  Jeffrey,  Carnegie. 
Ciq>itani,  Daniel  Carl,  McIX>nald. 
Dawson,  Daniel  Millard,  Hookstown. 
Dowd,  Thomas  Joseph,  Philadelphia. 
Gallagher,  John  Joseph.  Philadelphia. 
Gillespie,  Wllbert  Lee,  PhUadelphla. 
Orega,  George  WUUam,  McKees  Rocks. 
Hohman.  Larry  Louise,  Irwin. 
Jones,  Charles  Richard,  ParryviUe. 
Kresho,  Stacy,  Pittsburgh. 
Marshall,  Thomas  Robert,  Sandy  Lake. 
MlUer,  George  Livingston,  Ambler.' 
Walker,  Wayne  Howard.  AUentown. 
Tonlka,  Thaddeus  M.,  Jr.,  West  Middlesex. 
Air  Force 
William     Robert.     Wlssahlclaon 


SplUers, 
Garden. 

Marine  Corps 
Kuzak,  Terence  Michael,  West  Midd 
Newman,  Charles  David,  Pittsburgh. 

Navy 
Messlno.  Damlen  John  James.  Hummels- 
town. 

RHODE    ISLAND 

Army 


ddlesez. 

Q 

[ummela 


GUI.  Thomas  Patrick,  m,  Pawtucket. 

Marine  Corps 
Weir.  David  Anthony,  BrtstoL 
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S017TH   CABOLIMA 


Army 
CftU.  Glenn  AUred.  Burton. 
Cox,  Roger  Dale,  Marietta. 
Blelvin,  James  Edwin.  Jr..  Beaufort. 
Moore,  Thomas  Anthony,  Seneca. 
Wright.  Joe  David,  Plckena. 

Air  Force 
Layton,  Webb  Herman.  Jr.,  Spartanbxirg. 

SOUTH   DATOTA 

Army 
Swaze,  Gerald  CUfford,  Wllmont. 

Air  Force 
Pantle.  Samuel  m.  Sioux  P»U8. 

TKNmSSXK 

Army 
Casteel,  James  Dennis.  Englewood. 
Hassler.  Frederick  Andrew.  CroesvlUe. 
Hughey,  Chester  Lyn.  Memphis. 
Long,  Freddie  Leron,  Ooltewah. 
Lyles.  Oscar  Burl.  Jr..  Parsons. 
Neal.  Edward  Leon,  Knoxvllle. 
Rucker,  Macey  Lee.  RuUedge. 
Vaughn.  William  Orel.  Jamestown. 

aiarine  Corpt 
Flnley,  Nick  Allison.  Jackson. 
HaU.  Frank,  Jr.,  M«nphls. 
lUiiies.  Charles  Ransome,  Newport. 


Army 

BeU,  Albert  Lee,  Cameron. 
Benavldez.  Trtno  Baltazar.  San  Antomo. 
Buchanan.  Herman  Dale,  Pittsburg. 
CarrlUo,  Juan,  Laredo. 
Porsythe.  Thomas  Lynn,  Henderson. 
Glesecke.  Jerry  Don,  Comanche. 
Herndon.  Arthur  Robert.  Ft.  Worth. 
Hood.   Charles  Jerry,  Jr.,   Aledo. 
Kennedy,  Lee  Donnle,  Tyler. 
KlmbaU,  William  Robert,  Teague. 
OJeda,  Joe  B.,  Corpus  Chrlstl. 
Patton.  Jerry  Don,  Mt.  Pleasant. 
Pickard.  Alfred,  Houston. 
Royston,  Roy  Lee,  Houston. 
Williams,  Samuel  Harry,  Crockett. 

arortne  Corpj 
Conner.  Stephen  Grant,  Harllngen. 
Gllllngs,  Johnny  Ray,  Fort  Worth. 
Long,  Carl  Edwin,  CoUege  Station. 
Turner,  Tony  Ray,  Edna. 

ttcmy 
Ashton,  Curtis  Morris,  Sweetwater. 
Reck.  David  Lynn.  PhllUps. 

XTTAB 

Army 
CampbeU.  Reed  Karl.  SlatervlUe. 
Mays,  Thomas  Monroe.  Salt  Lake  City. 
Newe'u,  Gregg  A.,  Richfield. 
Marine  Corpt 
BeUnder,  Donn  Whitney.  BowntlluL 
TXBKom 
Marine  Corps 
Leveeque.  Steven  Douglas,  Barr*. 
vxumnA 
Army 
Colgan   George  Burton  m.  Alexandria. 
Cunningham,  WUllam  Neal,  Newport  Newa 
Eggleston,  David  Leroy,  JetersvlUe. 
Gary,  Douglas  Taylor  m,  Dahlgren. 
Gatewood.  Clearence  Melvln.  Woodlord. 

Army 
Taylor,  a^tanley  Edward,  Lynchburg. 
Thompson.  DavW  Benton,  Falmouth. 
WoUe,  Hiram  Michael,  IV,  Springfield. 

Jf  orine  Corps 
Baldwin.  Sanders  Ray,  Manassas. 

WASHUHOTOlf 

Army 
Andenoh.  Wayne  llarshall,  Pullman. 
Gray,  Christopher  Jamee,  Seattle. 


Gustafson.  Bruce  Gordon,  Bellevue. 
Lelsy,  Robert  RonAld,  Seattle. 
SmUey,  Edward  Rewe,  Jr.,  Kent. 
Turner,  AUred  Le4.  Bothell. 
Marine  Corps 
Bruce.  David  Rayfiond,  Pasco. 

VntCDIIA 

irmy 

Crews.  John  W..  Jt.  Lerona. 
Dean.  James  Howtrd,  Huntington. 
Leach,  Earl  Gene,;Plreco. 
Miller.  Randall  Brjuce.  Danville. 
Neel.  Pranklln  Wj(Ue,  Gap  Mills. 
Schnably,  Donald  Francis,  Weston. 
WhlUatch,  WUllam  Carl.  Jr.,  MoundsvUle. 

Maikne  Corps 
Miller.  Christopher  A..  Charleston. 

CONSrN 

\Army 
Anderson.  Thomls  Leslie,  La  Crosse. 
Evelanc,  Joseph  p^orman.  Black  Earth. 
Flynn,  Roger  Joh>i,  Milwaukee. 
Folz.  Gary  Lee.  t'lsconsln  Rapids. 
Hauschultz.  Jerrj  Lee.  Marlon. 
Per*.  Terry  Lee.  Oreen  Bay. 
Thelsen,  WUllam  Anthony,  Deerbrook. 

Air  Force 
Hayes,  Patrick  Jdhn,  MUwaukee. 

WTOMINC 

\Army 
Romero,  Robert  Eugene,  Rock  Springs. 

FTKBTO  KICO 

I  Army 
Velez-Hemandei  Joee  A.,  Ponce. 


not  function  efflciebUy.  As  a  monopoly, 
there  Is  no  incentiVe  to  change,  to  mod- 
ernize, or  to  improvje  postal  services. 

My  response  to  this  crisis,  therefore. 
Is  somewhat  different.  I  believe  that  it 
is  time  for  the  Congress  to  act  to  improve 
our  postal  system  jby  providing  for  the 
ie  stimulant  that  has 
Qusiness  and  industry 
achievement:  com- 


post OfBce  the  sa 
brought  American 
to  its  high  peak 
petition. 

Legislative  actio 
eliminate  the  mon 


.  should  be  taken  to 

,=i^x^^».,»,  ^ ypoly  that  is  exercised 

by  the  Post  Office  Department  over  the 
delivery  of  mail.  Private  carriers  should 
be  permitted  to  ehter  into  competition 
with  the  Post  Offi^^,  so  that  the  carrier 
most  efficient  service 
.able  price  may  pre- 


who  provides  the 
at  the  most  rea 
vail. 

Mr.  Speaker, 
such  legislation 
my  bill  is  to  rei 
tiUe  39  of  the  U 
prohibit   the  priv 
Further,  it  will  n 


WHY  NOT  CO!to»EnnON  FOR  THE 
POST  OFFICE? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  niinols  (Mr.  Crane)  is  recog- 
nized for  20  minutes. 

Mr.  CRANE.  Mr.  Speaker,  in  recent 
days  there  has  been  mucl.  said  about  the 
situation  that  confronts  our  Nation  be- 
cause of  the  rwent  breakdown  in  our 
postal  system.  Despite  the  rhetoric,  the 
charges  and  cotintercharges  that  have 
been  leveled.  It  seems  to  me  that  the 
question  of  the  greatest  importance  has 
been  consistently  overlooked. 

The  primary  question  is  not  one  of 
wages  or  worki|ig  conditions.  I  believe 
that  it  is  this:  Bow  can  we  best  see  that 
the  mail  is  dellfered  from  one  point  to 
another,  speedily  and  accurately,  in  this 
great  Nation  of  ours? 

Many  of  my  colleagues  have  pointed 
out  that  the  reoent  strike  by  postal  em- 
ployees is  illegal.  This  is  a  statement  of 
fact.  Others  have  pointed  to  the  validity 
of  the  demands  being  made  by  the  postal 
employees.  He^.  too,  there  is  much 
truth. 

Nonetheless,  fot  one  of  my  colleagues, 
to  the  best  of  my  knowledge,  has  looked 
for  a  means  of  solving  the  underljring 
problem  so  that  a  similar  crisis  cannot 
erupt  In  the  futiire. 

Some  maint4in  that  the  President's 
plan  for  a  ixwtmcorporation  to  take  over 
the  functions  of  the  Post  Office  would  be 
a  panacea.  I  deiiy  that. 

Some  maintain  that  the  Congress 
must  retain  its  traditional  role  over  this 
monopoly  serviee  of  the  Federal  Oovem- 
ment.  I  deny  thiit. 

What  no  one  seems  to  have  recognlaed 
Is  that  our  postal  system,  by  Its  very 
nature  as  a  Qo^emment  monopoly,  can- 


I  am  introducing 

le  basic  intention  of 

il  those  provisions  of 

ted  States  Code  that 

,te  carriage  of  mail. 

_^-.'al  that  provision  of 

title  18  of  the  United  States  Code  which 
makes  the  private  carriage  of  mail  a 
criminal  offense. 

Our  traditionall  governmental  policy 
has  been  to  opposp  the  concentration  of 
economic  power  it  a  monopoly.  This  is 
evident  from  the  jtact  that  we  long  ago 
leral  regulatory  agen- 
im  the  Sherman  and 
Acts.  However,  it  is 
re- 


established the  P 
cies.  It  is  clear  f 
Clayton  Antitrus 


not  apparent  fro»i  our  policy  with 
gard  to  maU  servide. 

Mr.  Speaker,  faermit  me  to  ask  a 
rhetorical  questlo^.  Why  should  the  Gov-  ; 
emment  conttnug  to  exercise  a  mono-  ; 
poly  over  the  areai  of  postal  service,  when 
it  would  not  perrnUt  private  enterprise  to 
exercise  monopoly  power  over  any  other 
area  of  our  econokny? 

I  realize  that  some  of  my  colleagues 
will  say  that  if  we  open  the  door  to  com- 
petition we  will  be  faced  with  a  deficit- 
ridden  governmental  agency  that  will  be 
left  to  deliver  only  those  items  improflt- 
able  for  private  enterprise.  Now  this  may 
indeed  turn  out  to  be  the  case.  If  so,  it 
seems  to  me  that|  basic  economics  would 
dictate  that  we  determine  the  real  costs 
of  those  services,  and  see  that  individ- 
uals, businesses,  or  other  users  are  held 
responsible  for  paaing  them. 

It  is  intriguing  to  speculate  on  what 
would  happen  il  this  bill  were  to  be 
passed.  How  wduld  private  enterprise 
respond  to  the  lifting  of  the  longstand- 
ing ban  on  private  carriers  of  mail?  One 
can  only  conjecture.  But  American  pri- 
vate enterprise,  through  all  of  our  his- 
tory, has  never  faUed  to  rise  to  any  chal- 
lenge; and  there  is  no  real  reason  to  ex- 
pect our  vital  private  sector  to  do  so  now. 
The  telephone  and  telegraph  systems 
have  long  been  available  as  alternatives 
to  the  postal  system,  and  today's  ad- 
vancing technology  has  provided  others, 
such  as  the  transmission  of  printed  data 
over  telephone  ll»ies.  I  think  we  can  an- 
ticipate Just  sucih  a  response  from  the 
free,  dynamic  private  sector  of  our  econ- 
omy to  the  cUallenge  of  opportunity 
presented  by  th«  legislation  I  propose. 

That  this  legiaatlon  would  Indeed  pro- 
vide a  tremenmus  and  exciting  chal- 
lenge to  the  private  sector  has  already 
been  demonstrated  on  a  relatively  small. 


but  nonetheless  substantial,  scale.  When 
^e  Postmaster  General  first  addressed 
the  Nation  on  the  recent  strike,  then 
localized  in  New  York  City,  he  tempo- 
rarily repealed  the  prohibitions  on  pri- 
vate mail  carriers  for  the  duration  of 
the  emergency.  Overnight,  driven  by 
necessity,  a  wide  range  of  alternatives 
to  the  Post  Office  began  to  operate:  Pri- 
vate messenger  services,  transcontinen- 
tal couriers,  armored  bank  vans,  and  the 
like.  And  this  was  only  an  immediate, 
unplanned,  and  unprepared  response  to 
a  presumably  temporary  need.  Have  we 
so  little  faith  in  the  free  enterprise  sys- 
tem that  we  cannot  see  how  much  more 
effective  its  response  could  be  if  devel- 
oped and  implemented  with  careful  plan- 
ning and  Improved  over  the  long  run  by 
technological  progress? 

And  why  should  we  not  permit  the  free 
enterprise  system  to  fimction  in  this 
area?  Can  anyone  offer  any  rational 
excuse?  Can  anyone  put  forward  a  rea- 
sonable explanation,  other  than  the  de- 
fense of  archaic  19th  century  edicts  to 
the  contrary?  For  a  Nation  that  considers 
itself  a  leader  in  technological  advance- 
ment, to  allow  efficient  mall  service  to  be 
hindered  by  a  prohibition  on  private 
carriers  is  ludicrous  in  the  extreme.  As 
we  approach  the  end  of  the  20th  century, 
with  our  eyes  on  the  future  in  all  other 
aspects  of  life,  why  should  we  force  our 
mall  service  to  remain  a  relic  of  ages 
past? 

At  this  point,  let  me  address  myself 
pcuticularly  to  my  colleagues  on  the  other 
side  of  the  aisle.  Those  of  my  poUtical 
and  philosophical  persuasion  are  often 
characterized  as  being  opposed  to  chsuige. 
Let  me  urge  my  colleagues  across  the 
aisle  to  rise  to  the  occasion  and  prove 
that  when  a  member  of  the  minority 
Introduces  legislation  that  does  call  for 
substantial  change,  he  will  be  greeted 
with  an  open  mind  that  transcends  po- 
litical and  ideological  lines.  And  to  my 
collegues  on  this  side  of  the  aisle.  I  say 
this:  We  who  are  so  often  criticized  for 
being  opposed  to  change  have  always 
maintained  that  we  will  gladly  support 
constructive  change.  This  legislation  of- 
fers us  the  opportunity  to  prove  the  truth 
of  that  statement. 

Par  more  important,  however,  is  the 
fact  that  this  legislation  will  constitute 
an  important  step  toward  an  efficient 
postal  system,  a  system  that  will  bring 
mto  play  the  energies  and  technological 
expertise  of  our  dynamic  private  sector 
and  permit  the  free,  competitive  market 
to  operate,  insuring  for  us  all  that  our 
maU  can  be  delivered  with  the  maximum 
feasible  speed  and  accuracy  at  minimum 
cost.  And  that,  after  all,  is  what  our  re- 
sponsibility, as  Members  of  Ccmgress, 
demands. 

Mr.  Speaker,  I  include  the  text  of  the 
bill  in  the  Record  at  this  point. 

HJl.  16691 
A  blU  to  repeal  certain  provisions  of  law  re- 
lating to  the  private  carriage  of  letters,  and 
for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
RepresentaUifes  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
sections  901  and  903  of  title  39,  ITnlted  States 
Code,  relating  to  the  prlrate  oarrlace  of 
letters,  are  repealed. 


(b)  Sections  1604,  1696.  1696,  and  1697  of 
title  18,  United  States  Code,  are  repealed. 

(c)  SecUon  1698  of  tiUe  18,  United  States 
Code,  is  amended  by  Inserting  "(other  than 
those  carried  by  private  express) "  immediate- 
ly after  the  word  "cargo". 

(d)(1)  Section  1699  of  title  18,  United 
States  Code,  u  amended  by  Inserting  "except 
where  carried  by  private  express  and"  imme- 
diately after  "nearest  post  office,". 

(2)  Such  section  1699  is  further  amended 
by  Inserting  "except  where  carried  by  private 
express  and"  Immediately  after  "under  my 
power  or  control,". 


BLACK  AND  WHITE:  THE  DOUBLE 
STANDARD  FOR  CONFIRMING 
JUSTICES 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Louisiana  (Mr.  Waggonnxs) 
is  recognized  for  15  minutes. 

Mr.  WAGGONNER.  Mr.  Speaker, 
shortly  after  President  Johnson  nomi- 
nated Judge  Thurgood  Marshall  to  the 
post  of  Solicitor  General  of  the  United 
States,  I  addressed  the  House  to  point 
out  to  the  Members  of  this  body  and  the 
Senate  a  sampling  of  his  membership 
in  Communist-front  organizations,  his 
long  record  of  association  with  Commu- 
nists, and  his  widely  quoted  remarks 
criticizing  the  loyalty  program  of  this 
Government.  My  words  fell  on  deaf  ears 
because  Marshall  was  supported  by  the 
liberals,  the  radicals,  and  the  New  and 
Old  Left. 

I  specifically  called  attention  to  his 
membership  on  the  national  committee 
of  the  International  Juridical  Associa- 
tion, an  organization  cited  by  the  House 
Committee  on  Un-American  Activities  as 
a  Communist  front  which  actively  de- 
fended Communists  and  consistently 
followed  the  CcMXununist  Party  line. 

The  other  body  was  not  interested  In 
this  patently  Red  background  of  the 
Judge  because  President  Johnson  said 
he  was  an  honorable  man.  I  also  re- 
minded the  House  and  Senate  that  Mar- 
shall had  been  on  the  executive  board 
of  the  National  Lawyers  Guild  which  has 
also  been  cited  as  a  Communist  front  by 
the  House  Committee  on  Un-American 
Activities  with  the  description  that  it 
was  the  foremost  legal  bulwark  of  the 
Communist  Party  in  the  United  States. 

The  other  body  was  not  interested  in 
this  patently  Red  background  of  the 
Judge  because  President  Johnson  said 
he  was  an  honorable  man. 

I  called  the  attention  of  the  House  and 
Senate  to  the  fact  that  Marshall  had. 
In  1948,  appeared  on  a  forum  held  here 
in  Washington  for  the  purpose  of  at- 
tacking the  loyalty  program  of  our  Gov- 
ernment. 

The  other  body  was  not  interested  in 
this  patently  Red  background  of  the 
Judge  becaxise  President  Johnson  said  he 
was  an  honorable  man. 

I  cited  the  fact  that,  at  another  time 
in  his  past,  Marshall  had  come  to  the 
defense  of  the  so-called  Hollywood  10, 
a  group  of  suspected  Communist  sym- 
pathizers. 

But  the  other  body  was  not  interested 
m  this  patently  Red  background  of  the 
Judge  because  President  Johnson  said 
he  was  an  honorable  man. 


Finally,  I  recalled  to  the  Members  of 
the  House  and  Senate  a  statement  of 
Judge  i^n^rKhaii  whlch  he  confirmed  un- 
der oath  before  a  subcommittee  of  the 
Senate  Committee  on  the  Judldaty. 
Judge  Marshall  stated:  I 

I  want  you  to  understand  that  when  oa  | 
colored  folks  take  over,  every  time  a  white 
man  draws  a  breath,  he'U  have  to  pay  a  i 
fine. 

But  the  other  body  was  not  interested 
in  this  racist  philosophy  espoused  by  the 
Judge  because  President  Johnson  said  he 
was  an  honorable  man. 

Wh«i  the  appropriate  Senate  sub- 
committee conducted  its  so-called  hear- 
ing on  the  Judge's  nomination,  only  two 
members  of  the  committee  even  bothered 
to  show  up  for  the  meeting.  As  far  as  I 
know,  no  other  member  of  either  body 
raised  a  voice  in  protest. 

The  double  standard  which  the  other 
body  onploys  when,  on  the  other  hand, 
a  nominee  to  high  judicial  post  is  both 
white  and  southern,  has  become  dis- 
gustingly plain  during  the  consideration 
of  Judge  Carsw^.  The  fact  that  he  may 
have  had  some  knowledge  of  a  racial 
covenant  on  a  piece  of  property  in  1948 
is  of  major,  even,  earth-shaking  im- 
port. The  fact  that,  in  that  same  year. 
Judge  Marshall  was  addressing  a  meet- 
ing in  Washington  attacking  the  loyalty 
program  of  this  Natioo  meant  nothing 
at  all,  because,  after  all.  who  would  dare 
questton  the  loyalty  of  a  Negro  from  the 
North?  Or,  again  after  all,  who  had  the 
temerity  to  question  the  loyalty  of  a 
Negro  from  the  North  at  a  time  when 
the  President  was  desperately  scouring 
the  country  for  a  black  man  he  could 
groom  for  the  Supreme  Court  so  he 
would  go  down  in  history  as  the  first 
President  to  i^ipolnt  one?  And  yet  again, 
after  all,  what  are  a  few  Communist 
fronts  among  frioids?  Some  of  my  best 
friends,  and  so  forth. 

The  qualifications  of  the  Negro  Judge 
might  not  have  stood  up  imder  the  kind 
of  scrutiny  which  has  been  given  to  the 
background  of  the  white  Floridian, 
either.  What  were  the  qualifications  of 
Judge  Marshall?  They  were  then  and 
they  are  now  a  matter  of  record,  a  to- 
tally undistinguished  practice  in  Balti- 
more until  he  was  emplojred  by  the  Na- 
tional Association  for  the  Advancement 
of  Colored  People.  Had  he  remained  In 
private  practice.  Thurgood  Marshall 
would  never  have  been  heard  of  outside 
the  dty  limits  of  Baltimore.  He  was 
n(unlnated  to  be  S<dloitor  General  of  the 
United  States  because  President  Johnsm 
wanted  a  Negro  for  this  post  at  the 
height  of  the  civil  rights  fever.  If  Jus- 
tice Marshall  thinks  otherwise,  and  I 
doubt  that  he  does,  he  knows  he  sits  on 
the  Supreme  Court  today  because  of  the 
color  of  his  sUn. 

It  now  seems  that  Judge  Carswell  may 
not  sit  on  that  same  bench  because  <^ 
the  ooAor  of  his. 

This  double  standard  is  no  credit  to  the 
other  body.  If  Judge  Carswell  is  not  con- 
flnned  or  if  enouirh  Members  dodge 
their  responsibflity  by  hldhig  behind  a 
recommltal  motion,  they  deaeite  no 
more  ttian  the  «w«<<«<ti  with  wfaiidt  they 
will  be  held  by  the  pecvde. 
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The  nomination  of  Judge  Carswell  of- 
fers an  opportunity  for  the  other  body  to 
redeem  itself  for  what  It  did  in  1967 
when  it  railroaded  the  nomination  of 
Judge  Marshall.  Judge  Carswell  does  not 
ask  for  that  kind  of  treatment.  He  asks 
only  for  an  honest,  unprejudiced,  and  Im- 
partial examination.  He  deserves  It.  The 
Nation  deserves  It.  The  question  is:  Is 
the  other  t)ody  fairminded  enough  to 
give  it  to  him? 
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SPECIAL  MEDAL  TO  HONOR  DR. 
MARTIN  LUTHER  KING,  JR. 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Massachusetts  (Mrs. 
Heckler  > ,  is  recognized  for  30  minutes. 

Mrs.  HECKLER  of  Massaxihusetts.  Mr. 
Speaker,  the  life  of  the  late  Dr.  Martin 
Luther  King,  Jr.,  exemplifies  the  highest 
ideals  of  our  American  democracy.  I  am 
today  introducing  a  bill  to  assist  in  per- 
petuating his  memory  by  the  striking  of 
a  special  medal  in  honor  of  Dr.  Eling. 

I  consider  it  especially  fitting  that  this 
bill  authorizes  the  President  to  present 
the  gold  medal  to  Mrs.  Coretta  King,  his 
brave  widow  who  has  carried  forward  the 
ideals  of  Dr.  King.  Duplicate  medals  in 
bronze  will  be  struck  for  the  use  of  More- 
liouse  College,  his  alma  mater,  and  the 
Martin  Luther  King.  Jr.  Memorial  Cen- 
ter in  their  fundraising  efforts.  These 
funds  are  to  be  appropriately  used  for 
such  purposes  as  providing  scholarships 
to  needy  students  and  to  preserve  Dr. 
King's  memorabilia. 

I  am  pleased.  Mr.  Speaker,  that  a  num- 
ber of  our  colleagues  have  agreed  to  join 
in  the  introduction  of  this  bill  suid  that  a 
similar  bill  will  also  be  introduced  today 
in  the  other  body. 

We  will  not  forget  Dr.  King's  words. 
"I  have  a  dream."  It  was  his  dream  that 
all  Americans  should  have  equal  rights 
and  opportunities.  Dr.  King  believed  that 
justice  could  be  obtained  under  the  law. 
He  directed  his  energies  not  at  destruc- 
tlMi  of  a  society,  in  which  serious  prob- 
lems had  arisen,  but  at  finding  construc- 
tive solutions  to  these  problems.  His  work 
received  worldwide  recognition  when  he 
was  awarded  1964  Nobel  Peace  Prize. 
When  he  turned  his  cheek  to  his  foes,  as 
he  inevitably  did  because  he  believed  so 
fervently  in  nonviolence,  he  was  struck 
down  by  an  assassin's  bullet.  But  I  think 
Dr.  King's  work  will  not  be  left  unfin- 
ished. He  inspired  many  to  dedicate 
themselves  to  his  high  ideals. 

We  have  far  to  go  to  eliminate  preju- 
dice, bigotry  and  hate,  but  the  example 
provided  by  Dr.  Martin  Luther  King  gives 
hope  that  the  barriers  to  the  fulfillment 
of  every  American's  potential  can  be 
eliminated  by  peaceful  means.  I  share 
this  belief  and  I  am  proud  to  honor  the 
man  who  in^ired  it. 

I  hope  that  the  Congress  will  take  im- 
mediate and  positive  action  to  enact  this 
proposal  to  honor  Martin  Luther  King. 

Mr.  FRASER.  Mr.  Speaker,  the  tragedy 
of  my  generation  is  that  we  have  already 
had  to  strike  medals,  mint  coins,  and 
dedicate  memories  to  several  of  our  con- 
temporaries who  were  also  our  leaders. 


Martin  Luther  Kint,  Jr..  is  one  of  these 
fallen  leaders.  It  gives  me  little  pleasure 
to  be  a  cosponsor  of  this  legislation,  but  it 
is  a  fitting  testimonial  to  Dr.  King's 
memory.  I  can  think  of  no  more  appro- 
priate words  for  this  occasion  than  to  re- 
peat several  lines  of  Yevegeny  Yevtu- 
shenko  from  his  poem  "Mayakovsky" : 
BeUig  dead,  he  haa  become  "The  best  and 

moat  talented"!— 
Alive  he  would  have  been  declared  an  enemy 

of  the  people.  I 
And  If  that  shot  hadnf  t  rung  out, 
Not  seeking  for  himself  reward  and  fame. 
Like    so    many — he  [would    have    remained 

honest,  I 

I>ragglng  the  epoch  o|i  hla  shoulders. 
No,  he  wouldn't  have  yielded, 
Wouldn't  have  broke* — 
He,   like   a    spearhead    would    have    led    us 

forward.  I 

Mr.  KOCH.  Mr.  Speaker,  I  welcome  the 
opportunity  to  join  with  the  gentle- 
woman from  Massachusetts  in  introduc- 
ing a  bill  to  honor  Dr.  Martin  Luther 
King  by  the  striking  of  a  special  medal, 
on  Dr.  King's  grave 


The  inscription 
reads: 

Free  at  last,  free 
mighty,  I'm  free  at  lakt. 

The  words  proclt  im  both  the  glory  and 


at  last,  tbank  Ood  Al- 


tragedy  of  his  life 
For  a  black  man 


md  death 

in  America  to  find  his 
freedom  only  in  d  ioth  is  the  shame  of 
this  Nation.  Dr.  K  ng  loved  this  country 
but  he  hated  its  linjustice.  And  so  he 
dreamed  of  reconiiliation  someday  be- 
tween love  and  hate,  between  black  and 
white.  T.  S.  Eliot  once  wrote : 

Between  the  Idea  tnd  the  reality  Tails  the 
shadow. 

We  live  in  that  spadow  and  it  is  darker 
now  without  Dr.  Kng. 

So  let  us  strike  this  medal  in  his  honor 
and  then  get  on  wljth  his  dream.  There  is 
so  much  to  be  done;  and  so  little  time. 

Mr.  BRADEMAS-  Mr.  Speaker,  I  want 
to  join  my  colleagues  in  honoring  the 
memory  of  Dr.  Miptin  Luther  King,  Jr., 
by  Joining  my  colleague  from  Massachu- 
setts (Mrs.  Heckqer)  in  introducing  a 
bill  to  strike  a  special  medal  which  w'll 
commemorate  the  life  of  this  extraordi- 
nary American.      1 

Mr.  Speaker,  I  ain  particularly  pleased 
that  these  medals  In  bronze  will  be  struck 
for  the  use  of  Morehouse  College,  his 
alma  mater,  and  if  the  Martin  Luther 
King,  Jr.  Memorial  Center  to  aid  in  their 
efforts  to  provide  student  scholarships 
and  to  preserve  Dr.  King's  memorabilia. 

Dr.  King,  ordained  a  Baptist  minister 
in  1947.  began  his  leadership  in  the  civil 
rights  movement  in  1956  when  he  led 
a  successful  boycott  of  Mcxitgomery.  Ala., 
public  transportation  by  Negro  riders 
protesting  Jim  Crbw  practices.  He  quick- 
ly became  the  most  prominent  lestder  in 
the  nonviolent  civil  rights  movement, 
which  led  to  the  Civil  Rights  Acts  of 
1964  and  1965. 

In  1966,  Dr.  King  took  his  <irusade 
for  racial  equality  to  the  North — to  Chi- 
cago. There,  in  the  manner  of  the  16th 
century  religious  reformer  whose  name 
he  bore,  he  affixed  to  the  dty  hall  door 
his  demands  for  housing,  welfare,  edu- 
cation, and  Job  reform.  Throughout  that 


year,  Dr.  King  commuted  to  the  South 
to  continue  his  cn^de  in  Mississippi 

The  marches  in  AOssisslppi  pointed  up 
the  divergence  of  moderates  and  mili- 
tants in  the  civil  rights  movement.  While 
refusing  to  repudiate  "black  power"  ad- 
vocates. Dr.  King  sought  a  rapproche- 
ment among  all  in  the  civil  rights  move- 
ment. His  nonvlolefit  efforts  to  bring 
about  change  won  hlin  international  rec- 
ognition in  1964,  wl^en  he  was  awarded 
the  Nobel  Peace  Pr 

Mr.  Speaker,  we  ^ould  remember.  In 
honoring  Dr.  King.]  that  his  first  com- 
mitment was  to  the  fulfillment  of  the 
America  democracy  las  a  just  society.  We 
must  rededicate  ourselves  to  this  goal 
for  which  he  lived  and  died — a  plural 
society  based  on  mutual  respect  and  self- 
respect. 

Mr.  Speaker,  I  hope  that  passage  of 
this  bill  will  be  a  fi  'st  step  to  a  further 
recognition  of  Dr.  I  ling  by  the  creation 
of  a  natioiml  holidty  in  his  memory — 
literally,  a  holy  day  when  we  remember 
his  good  works. 

Mr.  Speaker,  I  Insert  at  this  point  In 
the  Record  an  article  written  by  Henry 
Fairlie  in  1968  in  Encounter  magazine, 
which  I  commend  tt  my  colleagues.  It  is 
an  incisive  discussion  of  Dr.  King's  lead- 
ership. The  article  jfollows: 

Mabtin  Lvthck  Kino 
(By  Henjy  FalrUe) 

"You  can  Uberate  ajfree  man.  but  you  can- 
not liberate  a  slave.']  That  is  the  first  and 
the  last  thing  to  be  said  about  Martin  Luther 
King.  Almost  alone  qmong  American  Negro 
leaders,  he  had  ceased  to  be  a  slave.  He  had 
become  a  free  man,  wno  could  be  liberated  as 
a  human  being.  Almost  every  other  Ameri- 
can Negro  leader,  trim  the  Uncle  Toms  to 
the  SNCC  extremists]  is  still  bound  In  the 
wheel  of  slavery.  Alm^t  none  can  escape  the 
memory  of  It.  They  (tre  slaves  still;  and  it 
Is  to  slavery,  like  Nat  t\irner,  that  they  react. 
Stokely  Carmlchael  ^^^d  H.  Rap  Brown  are 
not  yet  free  men.  "It  is  the  natvu-e  of  slav- 
ery," says  Louis  Hall^  again,  "to  render  lt£ 
victims  80  abject  tha^  at  last,  fearing  to  be 
free,  they  multiply  thjelr  own  chains."  This  Is 
the  Black  Power  leader.  He  fastens  fetters  to 
himself  even  as  be  scseams  for  freedom.  Mar- 
tin Luther  King,  almost  alone,  had  escaped 
from  slavery,  whereas  others  have  escaped 
on'y  from  the  slave-owners.  He  had  sur- 
mounted It.  had  lef|  it  behind,  and  could 
think  and  feel,  act  aiid  speak,  as  a  free  man. 

He  was  not  a  saint  J  he  was  a  man;  a  whole 
and  liberated  man,  jwhlle  so  many  others, 
white  as  well  as  black,  remained  slaves.  This 
was  his  greatness:  ahd  this,  above  aU,  was 
his  prophecy. 

MArtin  Luther  Kink  was  given  to  America 
by  the  South.  The  South  may  have  killed 
him — we  do  not  kn()w  yet — but  It  was  the 
South  also  which  bore  him.  He  himself  would 
have  made  the  acknowledgment.  It  me*nt 
everything  that  he  \^as  burled  In  a  Baptist 
Church  of  the  Soutn,  to  the  hymns  of  the 
South,  to  the  rhetoric  of  the  South,  to  the 
prayers  of  the  South :  i  the  black  South  maybe, 
but  sUU  the  South.  ] 

"Oo  gently  into  ibe  South,"  I  was  ad- 
vised when  I  first  cwne  to  America  3  years 
ago,  and  I  took  the  afvlce.  I  journeyed  slowly 
through  Virginia,  through  North  Carolina 
and  South  Carolina,  until  at  last  I  reached 
Oeorgla;  and  there,  for  a  time,  I  stopped  to 
survey  the  clvlUsatl^n  in  which  I  had  ar- 
rived, before  pushing  on  to  the  dark  Interior 
of  the  South.  In  Alabama  and  Mississippi 
and  Louisiana,  wher«  the  civilisation  has  sur- 
vived, until  now,  a  closed  and  arrested  society. 
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Like  almost  aU  who  know  the  South,  I  fotind 
that  I  grew  more  and  more  fascinated  by  It: 
that  I  grew  to  love  It  and  to  fear  It;  and  then 
to  love  It  more  and  fear  It  more.  Not  the 
white  South  or  the  black  South,  but  the 
South  Itself,  in  which,  as  W.  J.  Cash  said. 
"Negro  entered  into  white  man  as  white  man 
entered  into  Negro,"  the  relationship  between 
them  "nothing  leas  than  organic."  That  the 
Negro  problem  in  America  was  ceasing  to  be  a 
Southern  problem  was  one  of  the  most  di- 
rectly personal  difficulties  which  Martin 
Luther  King  encountered. 

QUAUTIES    or    TRX    SOUTH 

All  the  qualities  of  the  South,  as  Cash 
pointed  out,  find  expression  in  its  fondness 
for  rhetoric,  a  "gorgeous,  primitive  art.  ad- 
dressed to  the  autonomic  system  and  not  to 
the  encephalon  ":  and  in  the  South,  frcm  the 
beginning,  "there  was  the  dally  impact  upon 
the  white  man  of  the  example  of  the  Negro, 
concerning  whom  nothing  is  so  certain  as  his 
remarkable  tendency  to  seize  on  lovely  words, 
to  roll  them  in  his  throat,  to  heap  them  in 
redundant  profusion  one  upon  another  until 
meaning  vanishes  and  there  Is  nothing  left 
but  the  sweet,  canorous  drunkenness  of 
sound." 

I  first  heard  Southern  rhetoric  at  an  an- 
nual, open-air,  gathering  of  red-neck  farm- 
ers in  the  tldelands  of  Virginia.  I  heard  It 
again  at  a  Ku  KIux  Klan  rally,  at  Durham 
in  North  CaroUna,  a  croes-bvu^ing  preceded 
by  hour  upon  hour  of  speeches,  of  primitive 
rhythm,  of  the  "canorous  drunkenness  of 
sound."  I  heard  It  again  from  a  sheriff,  in 
front  of  a  courthouse  In  Mississippi.  But  I 
heard  it  most  often  whenever  I  went  to  a 
Negro  church  in  the  South,  and  listened  as 
the  Biblical  prose  was  churned  Into  pas- 
sionate oratory,  flung  by  the  preacher  to  his 
congregation  in  mounting  cadences,  until  at 
last,  all  voluntary  power  surrendered,  they 
flung  back  their  Amens  at  every  sentence. 
It  Is  one  of  the  sounds  of  the  South  which 
stay  with  me:  the  Amens  of  the  white  Klan 
rally  and  the  black  Baptist  congregation,  \n 
the  heaviness  of  the  heat  and  the  moist,  im- 
possible to  teU  apart,  since  the  voice  is  the 
same,  the  voice  of  the  South. 

This  was  the  Instrument  which  Martin 
Luther  King  took  from  the  South,  translat- 
ing it  to  his  own  use,  untU  all  America 
listened  to  it  as  its  own  prophecy,  and  even 
all  the  world  listened  and  claimed  It  as  Its 
voice. 

In  the  most  famous  passage  of  his  most 
famous  speech,  before  the  Lincoln  Memorial 
in  Washington,  In  1963,  three  centuries  of 
the  rhetoric  of  the  South  were  pulled  to- 
gether into  one  exalted  outburst.  Every  de- 
vice ever  contrived  by  every  preacher  of  the 
South,  black  or  white,  was  put  to  use,  untU 
his  huge  audience,  black  and  white,  had  been 
carried  beyond  itself,  no  longer  merely  the 
sum  of  Its  members.  He  bit  into  the  gather- 
ing Amens,  the  answering  "Teahl  Teaht", 
the  thimderlng  applause,  for  they  were  not 
to  be  allowed  to  rest,  but  were  to  be  carried 
to  a  higher  pitch  with  each  ejaculation. 
It  went  like  thU. 

I  have  a  dream  that  one  day  even  the 
State  of  Mlaslaalppl.  a  desert  sweltering  with 
the  beat  of  Injustice  and  oppreidon — 

"Yeah!  Yeah  r— 
will  be  transformed  Into  an  oasU  of  free- 
dom and  justice— 

the   Amens   roll   Into   the   zIMng   applause. 
Re  does  not  let  them  die: 
I  have  a  dream  that  my  four  little  chil- 
dren— 

"AmenI  AmenI"  "Teaht  TeabI"— 
will  one  day  Uve  In  a  nation  wha«  they  will 
not  be  judged  by  the  colour  of  their  akin 
but  by  the  content  of  their  character — 
the  Ament  and  the  i^plause  swell.  But  he 
bltea  into  them: 
I  have  a  dream  today. 


The  applause  rises,  held  now  In  anticipa- 
tion of  what  is  to  come : 

I  have  a  dream  that  one  day  the  State  of 
Alabama.  .  .  . 

And  BO  on,  \mtll  he  bites  against  Into  the 
applause,  with  the  reiterated,  "I  have  a 
dream  today,"  as  he  carries  the  audience  to 
the  final : 

I  have  a  dream  that  one  day  every  valley 
sliall  be  exalted,  every  hill  and  moimtain  will 
be  made  low,  the  rough  places  will  be  made 
plain,  and  the  crooked  places  will  be  made 
straight,  and  the  glory  of  the  Lord  shall  be 
revealed,  and  all  flesh  shall  see  it  together. 

Ben  Shahn  has  done  a  drawing  of  Martin 
Luther  King,  in  which  the  man  seems  to  be 
part  of  the  background  of  the  Georgia  soil 
and  the  Georgia  sky.  He  was  indeed,  and  this 
one  must  remember  If  one  is  to  understand 
him,  a  gift  of  the  South. 

ONC    OF    THE    SAO    THINGS 

One  of  the  sad  things  about  America  today 
is  that  the  South,  which  has  so  much  to 
teach  the  North  about  the  races  living  In 
close  proximity.  Is  unable  to  do  so,  partly  as 
a  result  of  Its  own  defects,  partly  as  a  result 
of  its  own  arrested  development,  partly  be- 
cause the  problems  in  the  North  are  not  the 
same  as  the  problems  in  the  South,  and  partly 
because  the  terrible  gap  between  the  North 
and  the  South  has  not  been  bridged  more 
than  a  century  after  tbe  Civil  War.  That  the 
South  should  at  last  have  spoken  to  the 
North  through  one  of  its  Negroes  may  seem 
a  paradox  or  an  irony.  But  it  is  merely  an- 
other example  of  the  truth  in  the  man.  With 
this  truth  within  him,  he  took  the  violent 
rhetoric  of  the  South — and  his  own  was 
violent — and  made  it  carry  the  message  of 
nonviolence. 

It  is  strange — and  important — to  remem- 
ber how  small  was  the  issue  with  which  he 
began  his  struggle  for  the  civil  rights  of 
Negroes.  One  night,  in  Montgomery,  Ala- 
bama, Rosa  Parks,  a  Negro  seamstress,  got 
on  a  bus  and  sat  down  near  the  front.  Fol- 
lowing custom,  the  driver  ordered  her  to  give 
her  seat  to  a  white  man  and  to  move  to  the 
back.  She  refused.  "I  dont  know  why,"  she 
said  later.  "I  was  just  tired.  My  feet  hurt." 
She  was  prosecuted  and  fined.  Martin  Luther 
King  called  his  first  nonviolent  protest:  the 
Negro  boycott  of  the  buses.  The  bus  company 
was  driven  to  the  verge  of  bankruptcy,  and 
then  capitulated.  It  desegregated  its  buses. 
Only  a  year  before.  In  1984,  the  VJB.  Supreme 
Court  had  ordered  the  desegregation  of  pub- 
lic education. 

But  there  Is  something  else  which  helps, 
perhaps  even  more  forcefully,  to  fix  the  time 
of  Martin  Luther  King,  and  the  context  in 
which  he  acted.  James  Baldwin  published 
Notes  of  a  Native  Son  in  1957.  Nobody  Knows 
My  Name  and  Another  Country  followed  in 
1961  and  1962.  Father  Malcolm  Boyd  re- 
cently said  of  them: 

At  his  beet,  what  did  James  Baldwin 
achieve?  He  let  someone  white  get  Inside  his 
black  skin  (not  just  any  black  skin,  but 
Baldwin's  own) .  The  white  person  had  a  new 
experience,  a  rather  shattering,  personal  one. 
In  those  curious  pre-movement,  pre-revolu- 
tion  days,  he  found  out  tmn  Baldwin  how 
quite  precisely.  It  makes  an  absolute  major 
difference  In  this  society  what  kind  of  akin 
one  wears.  Then  the  reader,  racist  or  Uberal, 
bigot  or  paternalist,  had  to  take  a  further 
step,  face  a  slinpler  and  greater  truth — that 
skin  is  essentially  skin. 

This,  of  course.  1b  precisely  what  the  Bla^ 
Power  leader  today  denies.  Skin,  he  says.  Is 
not  easenttally  skin:  It  is  mind  and  heart  and 
soul  and  being.  He  proclmims  his  skin.  He 
has  no  desire  to  let  the  white  man  inside  his 
akin  anymore  tlua  he  wlabea  to  get  indde 
the  white  man's  akin.  Neither  Stokely  Car- 
mlchael nor  H.  Bap  Brown  could  uae  the 
term,  "skin  deep."  They  deny  the  common 


humanity  which  Uee  beneath  the  skin,  and  to 
logically  preach  apartheid. 

Did  Martin  Luther  King  and  James  Bald- 
win, then,  merely  serve  their  hour,  and  have 
they  now  been  overtaken?  Was  Martin  Luther 
King  a  man  for  one  season  only,  or  for  aU 
seasons?  No  one  who  knew  him  denies  that 
the  new  leaders'  assertion  of  their  "blackness" 
or  "nigritude"  was  a  deeply  personal  chal- 
lenge to  him:  that  he  examined  himself  and 
his  position  with  an  exacting  and  painful 
rigour,  before  emerging.  In  tbe  last  few 
nxonths  of  his  life,  with  his  old  beUefs  Intact, 
still  persuaded  that  integration,  and  not 
apartheid,  was  the  right  course.  His  march  on 
Washington  vras  to  be  a  march  of  the  poor. 
His  opposition  to  the  war  in  Viet  Nam  was  the 
opposition  of  a  pacifist.  His  witness  was  sUU 
to  be  the  witness  of  a  man,  black  or  white.  It 
could  not  be  otherwise,  unless  he  were  to 
enslave  himself,  were  to  cease  to  act  as  a 
liberated  man. 

NO    WRITS    KAN    CAN    0IB1CIB8 

No  white  man  can  easily  rfigmiM  the  furi- 
ous emotions  which  nourish  the  Black  Power 
movement,  and  which  it  in  turn  nourishes. 
Yet  the  white  man  must  try  to  q>eak  and 
act  as  a  liberated  man,  too:  Uberated  from 
the  feelings  of  guilt  which  prevent  him  from 
offering  bis  own  views  frankly.  I  have  taken 
considerable  trouble  to  read  the  literature  of 
the  Black  Power  movement,  and  I  have  not 
the  slightest  doubt  that  It  Is  a  reactionary 
one.  It  can  lead  nowhere  but  back.  Its  end 
can  only  be  slavery  to  slavery.  Separate  Negro 
states  woiild  be  slave  states,  In  mind  and 
temper,  perhaps  even  in  regiilatlon.  This  new 
self-enslavement  Is  noticeable  in  the  most 
recent  writings  of  Negroes  like  LeRol  Jones. 
Father  Malcolm  Boyd,  again,  has  pointed  to 
the  new  sterotype  of  the  Negro  which  Is 
being  created  in  these  poet- movement,  post- 
revolution  days:  "A  stereotype  needs  to  be 
removed,  so  that  underneath  It  a  person  who 
Is  an  artist  may  find  himself.  .  .  ." 

It  was  the  black  stereotype — ^whether  cre- 
ated, first,  by  the  white  man  or.  now.  by  the 
Negro  himself — which  Martin  Luther  King 
consistently  rejected  throughout  his  career. 
He  would  have  none  of  it;  and  he  could  have 
none  of  it  because,  to  him,  a  stereotype  was 
simply  another  form  of  slavery.  He  would  no 
more  enslave  himself  to  a  stereotype  than  to 
a  slave-owner;  and  he  woxild  not  ask  his 
people  to  do  so.  In  this,  he  knew  them  well. 
There  Is  no  such  personality.  Individual  or 
collective,  as  the  American  Negro.  Martin 
Luther  King  had  good  reason  to  know  this: 
when  Mayor  Wagner  caUed  him  to  Harlem 
during  the  riots  of  1964,  the  people  there 
gave  him  a  hostile  reception.  It  was  inevi- 
table that  they  should  do  so.  The  cultural 
diversity  of  the  American  Negroes  is  remark- 
able, and  there  Is  little  the  Negroes  of  Har- 
lem have  In  common  with  the  Negroes  of  the 
scLc  (Southern  Christian  Leadership  Confer- 
ence). This  is  one  reason  why  the  Black 
Power  leaders  have  no  real  base,  why  they 
move  from  city  to  city  taking  advantage  of 
whatever  situations  they  find  favourable, 
why  they  are  themselves  so  divided  amongst 
themselves.  There  is  no  Black  People  to 
whom  to  give  Black  Power.  Of  aU  people,  the 
American  Negroes,  with  their  diverse  ezperl- 
enoes.  cannot  be  enslaved  In  a  stereotype. 

WS  AXK  AXX  A  UITLS  IXBS  8LAVKS 

Martin  Luther  King  had  a  base.  In  recent 
years,  he  stubbed  his  toes  many  times  not 
only  against  the  white  communities  of  the 
North,  but  also  against  their  black  commu- 
nities. His  march  of  the  poor  on  Washing- 
ton vras,  essentially,  a  return  to  his  true  base. 
The  marchers  were  to  be  drawn  from  all  over 
the  country,  but  their  core  was  to  come  tram 
the  South:  the  temper  was  to  be  the  temper 
of  the  South.  The  mule  wagon  wtaich  drew 
his  body  at  his  funeral  was  Intentionally 
symbolic:  and  how  far  It  seoned  from  the 
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conditions — and  the  looting  and  the  araon — 
of  the  Northern  cities. 

It  does  Martin  Luther  King  no  honour  not 
\o  recognise  the  character  ot  his  base.  Don- 
kid  B.  Olbson  has  recently  pointed  out  the 
"absurdity  of  the  notion  that  there  are 
Negro  leaders  who  may  speak  for  the  Negro 
In  the  same  seiue  that  leaders  of  countries, 
communities,  or  religious  sects,  may  speak 
for  their  cltlaens  or  congregations.  . .  ."  Mar- 
tin Luther  King  was.  to  this  extent,  a 
politician  with  a  base  in  exactly  the  same 
way  as  Adam  Clayton  Powell  Is  a  politician 
with  a  base.  The  Negro  in  the  North,  in  fact. 
has  always  had  every  reason  to  disclaim 
Martin  Luther  King's  leadership.  Yet  from 
t.t\\ii  narrow  base — as  narrow  as  any  held  by 
any  Negro  leader — he  had.  by  the  time  he 
died,  established  an  exceptional  position,  and 
It  Is  this  that  Is  remarkable. 

During  the  days  after  his  death.  I  asked 
an  American  friend  how  he  would  summarise 
the  real  Importance  of  Martin  Luther  King. 
He  thought  for  a  moment,  and  then  said:  "I 
guess  he  was  the  first  Negro  leader  to  show 
that  he  had  the  capacity  to  survive.  After 
all,  there  he  was,  fourteen  years  after  It  all 
began,  sUll  at  the  head.  .  .  ."  From  the  bus 
boycott  m  Montgomery  to  a  movement  which 
deserves  to  be  called  a  revoluUon:  and  still 
there,  was  Martin  Luther  King.  The  gather- 
ing momentum  of  the  revolution  had  not 
swept  him  away.  He  had  stilfered  setbacks; 
but  he  never  sank  beneath  the  flood.  As  the 
revolution  became  more  and  more  violent, 
there  was  every  temptation  for  him  to  become 
more  and  more  extreme;  Instead,  he  came 
back,  and  back  again,  and  then  back  again, 
his  views,  hts  character,  his  ambitions,  his 
position,  all  unchanged.  He  did  not  modify, 
nor  quaUfy.  Yet  he  survived.  There  Is  only 
one  possible  explanation,  and  of  how  few 
men  In  history  can  It  be  said:  there  was  a 
truth  In  the  man  which  no  temptation  could 
bend  and  no  opposition  could  break. 

What  Robert  Bolt  says  of  Thomaa  More,  In 
his  introduction  to  A  Man  Por  All  Seasons. 
can  with  the  smallest  adjustments  be  said  of 
Martin  Luther  King: 

Thomas  More,  as  I  wrote  about  him,  be- 
came for  me  a  man  with  an  adamantine  sense 
of  his  own  self.  He  knew  where  he  began  and 
left  off,  what  area  of  himself  he  could  yield 
to  the  encroachments  of  his  enemies,  and 
what  to  the  encroachments  of  those  he  loved. 
It  was  a  substantial  area  In  both  cases.  .  .,,. 
Since  he  was  a  clever  man  and  a  great  lawyer, 
he  iras  able  to  retire  from  those  areas  In 
wonderfully  good  order,  but  at  length  he 
was  asked  to  retreat  from  the  final  area  where 
he  located  his  self.  .And  there  this  . . .  person 
set  like  metal,  was  overtaken  by  an  ab«o- 
lutely  primitive  rigour,  and  could  be  no  more 
budged  than  a  cliff. 

His  followers  in  Atlanta  held  up  the  ban- 
ner: "Free  At  Last."  One  can  hardly  quarrel 
with  so  deeply  ChrlsUan  a  legend  for  so 
deeply  Christian  a  man.  Yet  he  seemed  to 
me  the  free  man  here  on  earth.  He  did  not 
have  to  wait  for  the  assassin  to  be  liberated. 
By  s<Mne  marvel,  bom  In  the  hills  of  the 
South,  he  had  freed  himself;  and  freed  the 
rest  of  us  a  little;  freed  us  especlaUy  frocq 
our  fears. 

We  are  all  a  UUle  less  sUves  as  a  result  of 
Martin  Luther  King's  life. 
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GENERAL  LEAVE  TO  EXTEND 
Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
In  which  to  revise  and  extend  their  re- 
marks on  the  subject  of  my  special  order 
this  afternoon. 

The  SPEAKER.  Is  there  objection  to 
the  reonest  of  the  gentlewoman  from 
Massachusetts? 
There  was  no  objection. 


CRIMINAL  B  DMBINQS  MUST  BE 
SrOPPED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  Chair 
recognizes  the  gentleman  from  Texas 
(Mr.  Price)  ,  for  10  minutes. 

Mr.  PRICE  of  Texas.  Mr.  Speaker,  I  am 
proud  to  join  tke  distinguished  gentle- 
man from  Ohio  (Mr.  McCulloch)  and 
other  concerned  Memberc  in  Introducing 
the  President's  proposals  to  stop  the  rash 
of  criminal  bombings  sweeping  the 
Nation. 

These  senseless  acts  of  wanton  de- 
struction, committed  imder  the  guise  of 
political  ideaUsii.  are  but  the  first  stages 
of  a  violent  i^volutionary  movement 
which  threatens;  to  destroy  American  in- 
stitutions and  traditions.  The  perpetra- 
tors range  froni  anarchists  to  Commu- 
nists; but  whatever  their  political  moti- 
vation, they  have  Joined  in  an  orgy  of 
violence  against  our  country  and  our 
people.  . 

These  outrages  must  be  stopped  and 
stopped  Quickly,  before  anr  more  inno- 
cent individuals  are  injured  or  killed  and 
before  any  more  property  is  damaged  or 
destroyed.  To  date,  however,  the  dlfB- 
culty  has  been  tftiat  the  anarchists,  mili- 
tant leftists,  and  Commimists,  have 
formed  separt^te  revolutionary  ceUs 
from  which  tHeir  terroristic  activities 
have  spnmg.  "the  separate  identity  of 
these  ceUs  has  made  police  detection  and 
prevention  extremely  difBcult,  for  the  or- 
ganized conspiracy  nms  deep  under- 
groimd  rather  t*ian  openly  and  brazenly 
as  does  the  so-(^Ued  peace  movement. 

In  response  io  the  rash  of  bombings. 
President  Nixo^  has  proposed  strength- 
ening and  expanding  the  existing  Federal 
law  which  makes  the  transport  of  ex- 
plosives across  State  lines,  a  Federal 
crime  imder  certain  circumstances.  These 
proposals  are  well  conceived.  They  clearly 
define  the  circumstances  under  which  the 
law  should  be  applied.  They  set  forth 
explicit  standards  regarding  what  are 
punishable  ofTi'nses.  They  greatly  in- 
crease penaltiei  for  violators. 

More  speciflbaUy,  the  bill  proposes 
that—  [ 

Anyone  involved  in  the  transport  or 
receipt  in  commerce  of  explosives,  in- 
tending their  unlawful  lise,  be  made  sub- 
ject to'  imprisonment  for  10  years  or  a 
fine  of  $10,000  <?r  both.  The  current  maxi- 
mum penalty  ts  a  single  year  in  prison 
or  a  $1,000  fine  or  both. 

The  TTiftX^w*!"'  penalty  be  doubled  to 
20  years  in  prist>n  or  a  $20,000  fine  or  both 
if  anyone  is  injtired  as  the  ultimate  result 
of  such  transport  of  explosives. 

Penalties  for  bomb  threats  be  raised 
from  1  year  in  prison  to  a  maximum  of 
5  years  or  $5,000  fine  or  both. 

Incendiary  devices  be  included  in  the 
category  of  "Explosives,"  bringing  such 
devices  underj  the  antibombing  provi- 
sions. 

Use  of  explosives  to  damage  or  destroy 
any  building,  vehicle,  or  other  property 
owned  or  leased  to  the  Federal  Govern- 
ment be  made  a  Federal  crime. 

Poesession,  without  written  authoriza- 
tion, of  any  e:  plosive  in  such  a  building 
be  made  a  Feti  eral  crime. 
Use  of  expl(  sives  to  damage  or  destroy 
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any  building  or  property  used  for  busi- 
ness purposes  by  lany  person  or  firm  en- 
gaged in  interstate  commerce,  or  in  any 
activity  affecting  such  commerce,  be 
made  a  Federal  crime. 

Possession  of  explosives  with  the  in- 
tent to  damage  either  Federal  property 
or  property  used  in  its  business  by  a 
person  engaged  m  interstate  commerce 
also  be  made  a  Federal  crime. 

The  individual  engaged  in  the  trans- 
port or  use  of  eajplosives  in  violation  of 
these  provisions  be  made  subject  to  the 
death  penalty  ifja  fatality  occurs. 

Mr.  Speaker,  I  urge  my  colleagues  to 
come  together  in  a  nonpartisan  effort 
to  slop  terrorist  pombings  and  bring  the 
perpetrators  to  Justice.  As  President 
Nixon  stated  in  his  message  to  Congress: 


March  26,  1970 


CONGRESSIONAL  RECORD— HOUSE 


9521 


The  anarchic  aQd  criminal  elements  who 
perpetrate  such  actions  deserve  no  more  pa- 
tience or  Indulgence.  .  .  .  They  must  be  dealt 
with  as  the  pote^Ual  murderers  they  are. 
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ir  5  minutes. 

Mr.  Speaker,  March 

the  52d  anniversary 

icnt  in  1918  when  the 

ionid  Coimcil  declared 

from  the  Russian 


BYELORUSSIAN  INDEPENDENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  Chair 
recognizes  the  gentleman  from  New  York 
(Mr.  Halfern) 

Mr.  half: 
25  commemora 
of  that  brief  mi 
Byelorussian  Ni 
their  independ 
state. 

The  Byelorus^an  American  Associa- 
tion's national  headquarters  is  located  in 
my  congressional  district,  and  I  join  with.^ 
them  in  the  fervent  hope  that  these  peo-  3 
pie  attain  their  long-sought  independ- x 
ence  from  Russian  rule.  Speeches  and 
remarks  by  Mei^bers  of  Congress  have 
served  to  remind!  the  Russian  people  that 
we  here  in  America  still  recognize  their 
plight  and  are  niindful  of  their  unfailing 
great  strength  and  never-ending  hope  for 
freedom. 

In  these  trem(ulous  times,  when  free- 
dom's candles  flicker  more  and  more 
faintly  in  so  majny  parts  of  the  world,  I 
would  like  to  remind  my  colleagues  of 
the  Byelorussian  people's  long  struggle 
for  their  freedom  and  their  land. 

Since  the  beginning  of  the  13th  cen- 
tury, these  ©iurageous  people  have 
strained  against  repeated  shackles  of 
tyranny  and  bondage  to  preserve  their 
sense  of  national  honor  and  unity.  They 
were  content  w^  the  simple  and  mean 
existence  of  the  farmer  on  a  vast  and 
frigid  land  of  86,000  square  miles  which 
extends  from  the  eastern  borders  of  Po- 
land to  the  western  approaches  of  Mos- 
cow. In  1795.  their  land  was  overrun  by 
the  Moscovltes. , 

When  the  dzarist  regime  tried  to 
obliterate  all  traces  of  nationalistic  feel- 
ing among  the  Byelorussians,  these 
rugged  people!  resisted,  finally  seizing 
upon  the  chaotic  conditions  at  the  out- 
break of  Wori«  War  I  as  a  desperate 
opportunity  to  establish  their  own  na- 
tional independence.  The  first  all-Byel- 
orussian Congress  met  much  like  the 
founders  of  oiir  own  country  met,  to 
establish  a  new  nation  free  from  the 
burdens  and  bondage  of  a  stranglehold 
possessor  nation.  They  adopted  a  resolu- 
tion endorsing  the  right  of  nations  to 


self-determination  and  overwhelmingly 
called  for  the  establishment  of  a  demo- 
cratic goverrunent  to  shape  the  destiny  of 
this  new  nation. 

But  the  powerful  Red  army,  sensing  a 
threat  to  their  interests,  forcibly  dis- 
banded the  Congress  and  attacked  the 
new  republic.  The  Byelorussians  fought 
valiantly  for  nearly  a  year,  only  to  finally 
faU  under  the  heel  of  the  Communist 
state.  Their  land  was  made  a  part  of  the 
Soviet  Union,  but  these  peoples  indomi- 
table spirit  could  not  be  crushed. 

Today  the  Byelorussisms  still  tend  to 
their  farms  and  simple  customs  to  the 
heart  of  Russia.  But  they  have  not  lost 
the  hope  for  freedom  nor  the  love  at 
their  land,  and  they  live  with  the  destiny 
of  their  little  nation  ever  foremost  in 
their  mtods  and  hearts.  The  Byelorussian 
national  headquarters  here  In  America 
strives  to  keep  this  spirit  alive,  to  sustain 
of  hope  of  their  people.  And  today,  on  the 
armlversary  of  this  lost  nation  that 
scarcely  uttered  its  first  breaths  before 
being  crushed.  I  offer  my  fervent  prayer 
that  one  day  soon  the  words  of  their 
declaration  of  independence  will  again 
ring  true  and  these  people  will  again  be 
free  to  create  the  coveted  destiny  of  their 
nation,  Byelorussia. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Waggonner,  for  15  minutes,  today, 
and  to  revise  and  extend  his  remarks 
and  Include  extraneous  matter. 

(The  following  Members  (at  the  request 
of  Mr.  Blackburn)  to  revise  and  extend 
their  remarks  and  Include  extraneous 
matter:) 

Mrs.  Hkcklkr  of  Massachusetts,  for  30 
minutes,  today. 

Mr.  Price  of  Texas,  for  10  minutes, 
today. 

Mr.  Halpern.  for  5  mtoutes,  today. 

Mr.  ScHWENGEL.  for  30  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pryor  of  Arkansas)  to  re- 
vise and  extend  their  remarks  and  to- 
clude  extraneous  matter:) 

Mr.  LowENSTEiH.  for  30  minutes,  to- 
day. 

Mr.  Gonzalez,  for  10  minutes,  today. 


Mr.  BROTHm.  of  Virginia. 
Mr.  AsHBRooK  to  two  Instances. 
Mr.  DERVtriNSKi  to  three  Instances. 
Mrs.  Heckler  of  Massachusetts  to  two 
instances. 
Mr.  Pettis. 

Mr.  McCloskxy  to  two  Instances. 
Mr.  HiaPERN. 

Mr.  Hammerschmiot  in  two  Instances. 
Mr.  CoNTE  to  two  Instances. 

Mr.  GOODLING. 

Mr.  ScHERLE  to  two  Instances. 

Mr.  HoRTON. 

Mr.  Shriver  to  three  instances. 

Mr.  Keith. 

Mr.  FiNDLEY  to  two  Instances. 

Mr.  SCHWENGEL. 

Mr.  Chamberlain. 

Mr.  Carter. 

Mr.  Bos  Wilson. 

(The  following  Members  (at  the  re- 
quest of  Mr.  ZwACH)  and  to  toclude  ex- 
traneous material : ) 

Mr.  GXTBSER. 

Mr.  Wylie. 

Mr.  HoRTOM. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pryor  of  Arkansas)  and  to 
toclude  extraneous  matter.) 

Mr.  BoLAND  to  two  instances. 

Mr.  ScHEUER  to  three  Instances. 

Mr.  Van  Deerlin. 

Mr.  Harrington  to  two  instances. 

Mr.  DiNGELL  to  three  Instances. 

Mr.  Ryan  to  six  Instances. 

Mr.  Helstoski  to  two  Instances. 

Mr.  RODINO. 

Mr.  Fountain  to  two  Instances. 

Mr.  Bennett  to  four  Instances. 

Mr.  Kluczynski  to  two  Instances. 

Mr.  Hungate  to  two  instances. 

Mr.  Dulski  to  three  Instances. 

Mr.  Teague  of  Texas  In  six  Instances. 

Mr.  Bingham  to  tw»  tostances. 

Mr.  Anderson  of  California  to  two  in- 
stances. 

Mr.  MiNisH. 

Mr.  Rogers  of  Florida  to  six  instances. 

Mr.  Dawsoh. 

Mr.  Miller  of  California  to  five  to- 
stances. 

Mr.  EviNS  of  Tennessee. 

Mr.  Macdonald  of  Massachusetts  to 
two  instances. 


utes  pjn.)  pursuant  to  Senate  Concur- 
rent Resolution  59,  the  House  adjourned 
imtil  Tuesday,  March  31.  1970.  at  12 
o'clock  noon. 


EXTENSION  OF  REMARKS 

By  imanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Zablocki  and  to  toclude  extrane- 
ous matter. 

Mr.  Mills  (at  the  request  of  Mr. 
Byrnes  of  Wlsconsto) ,  to  extend  his  re- 
marks to  the  Record  today. 

Mr.  Gerald  R.  Ford  (at  the  request  of 
Mr.  Byrnes  of  Wlsconsto) ,  to  extend  his 
remarks  to  the  Record  today. 

Mr.  Rivers  and  to  toclude  an  editorial. 

(The  followtog  Members  (at  the  re- 
quest of  Mr.  Blackburn)  to  revise  and 
extoid  their  remarks  and  toclude  extra- 
neous matter:) 

Mr.  Langrk. 


ENROLLED  BILL  SIGNED 

Mr.  FRIEDEL,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examtoed  and  found  truly 
enrolled  a  bill  of  the  House  of  the  fol- 
lowtog title,  which  was  thereupon  signed 
by  the  Speaker: 

HJl.  4148.  An  act  to  amend  the  Federal 
Water  Pollution  Control  Act,  as  amended, 
and  lor  other  purposes. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1831.  A  letter  from  the  Acting  Assistant 
Secretary  for  Congressional  Relations.  De- 
partment of  State,  transmitting  copies  of  a 
Presidential  determination  and  memoran- 
dum Justifying  the  determination  relative  to 
authorizing  an  Increase  of  more  than  20  per- 
cent In  military  assistance  for  one  country, 
piirsuant  to  the  provisions  of  title  I  of  the 
Foreign  Assistance  and  Related  Agencies  Ap- 
propriation Act  of  1970;  to  the  Committee 
on  Appropriations. 

1832.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  volumes  2  through  7  of 
the  report  on  the  National  Estuary  Study 
supporting  the  main  report  (vol.  I)  trans- 
mitted by  the  President,  pursuant  to  the 
provisions  of  Public  Law  00-454  (H.  Doc.  No. 
91-286) ;  to  the  (Committee  on  Merchant  Ma- 
rine and  Fisheries  and  ordered  to  be  printed, 
with  Ulustratlons. 

1833.  A  letter  from  the  Assistant  to  the 
Commissioner,  District  of  Columbia,  trans- 
mitting a  draft  of  proposed  legislation  to  au- 
thorize the  District  of  Columbia  CouncU  to 
fix  the  rates  charged  by  the  District  of  Ob- 
lumbla  for  water  and  water  services  and  for 
sanitary  sewer  servloee;  to  the  Coounlttee  on 
the  District  of  Colimibla. 

1834.  A  letter  from  the  Secretary  of  Com- 
merce transmitting  a  draft  of  proposed  leg- 
islation to  authorize  appropriations  for  fiscal 
years  1971,  1972,  and  succeeding  fiscal  years 
to  carry  out  the  Flammable  Fabrics  Act,  as 
amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

1835.  A  letter  from  the  Chairman,  Secu- 
rities and  Exchange  Commission,  transmit- 
ting the  35th  annual  report  of  the  (Commis- 
sion for  the  fiscal  year  ended  Jxme  30.  1969, 
pursuant  to  the  provisions  of  law;  to  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

1836.  A  letter  from  the  Attorney  Oeneral. 
transmitting  a  draft  of  proposed  legislation 
to  amend  section  837  of  title  18,  United 
States  Code,  to  strengthen  the  laws  concern- 
ing illegal  use,  transportation,  or  poaseaslon 
of  explosives  and  the  penalties  with  respect 
thereto,  and  for  other  purposee;  to  the  Com- 
mittee on  the  Judiciary. 


ADJOURNMENT  TO  TUESDAY. 
MARCH  31,   1970 

Mr.  PRYOR  of  Arkansas.  Mr.  Speaker, 
I  move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  In  ac- 
cordance with  Senate  Concxirrent  Res- 
olution 59,  9l5t  Congress,  the  Chair 
declares  the  House  adjourned  imtll  12 
o'clock  noon  on  Tuesday,  March  31, 1970. 

Thereupon  (at  1  o'clock  and  46  mto- 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BKUS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows :  ' 

Mr.  MORGAN:  Committee  on  Foreign  Af- 
fairs. H.R.  16200.  A  bUl  to  amend  the  Anna 
Control  and  Disarmament  Act,  aa  amended, 
in  order  to  extend  the  authorization  for  ap- 
propriations and  provide  for  the  uniform 
compensation  of  Assistant  Directors;  with 
amendments  (Rept.  No.  91-973).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  NDC:  Committee  on  Poat  Qfllce  and 
ClvU  Service.  H.B.  16542.  A  blU  to  amend 
tiOe  39,  United  States  Code,  to  regulate  the 
mailing  of  unsoUdted  credit  cards,  and  for 
other  purposes  (Rept.  No.  91-974).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 
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RKPORT  OP  EXPENDITURES  OP  POREIQN  CURRENCIES  AND  APPROPRIATED  FUNDS  INCURRE  D  IN  TRAV^^OUT- 

^^E  raE^^  STaSs  DURINQ  1969  AS  REQUIKED  BY  THE  MUTUAL  SECURITY  ACT  OP  1954.  AS  AMENDED 

BY  PUBLIC  LAW  86-472  AND  BY  PUBLIC  LAW  86-621 


Mr.  FRIEDEL.  Mr.  Speaker,  section 
502(b)  of  the  Mutual  Security  Act  of 
1954,  as  amended  by  section  401(a)  of 
Public  Law  8ft-472.  approved  May  14. 
1960,  and  section  105  of  Public  Law  86- 

REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS 
Rtruni  ur  CA  ^^^^  ^^  REPRESENTATIVES, 


628,  approved 
reporting  of 
nection  with 
eign  currencies 


Jul*  12.  1960.  require  the 

expe  ises  incurred  in  con- 

travdl.  including  both  for- 

ex  ?ended  and  dollar  ex- 


TRAVEl  AUTHORIZED  BY  H.  RES.  127.  1ST  SESS.,  91ST  CONG..  BY  THe|C0MMITTEE  ON  AGRICULTURE, 
EXPEI IDEO  BETWEEN  JAN.  1  AND  DEC.  31.  1969 


Date 


Ptr  dlwn  rat* 


Nam*  and  country 


Namaof 
curraocy 


U.S.  dollar 
aquivaloflt 
Araign  or  U.S. 

Arrival     Dapartura     Total  days       cu  rraocy       currancy 


Martin  8.  McKnaatty: 

Gmm 

VMnam 


Garmuinirksi. 


12/27 
12/21 


12/28 
1/2 


1     . 
SH- 


Total. 


1  Travtl  involvwJ  in  both  1969  and  1970  calendar  years.  Entire  amount  reported. 

Mar.  17. 1970. 
REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS. 


COIIf*ITTEE  ON  APPROPRIATIONS.  HOUSE  OF  REPRESENTATIVES, 
DE  ;.  31.  1969 


Name  and  country 


Data 


io< 
oirraoey 


Arrival      Departure     ToUl  days 


U.S.doltor 
equivalent 
oreifn  or  U.S. 

o  irreocy       currency 


Detenae  Subcommittee OoHar 

Foraifn  Operations  Subeom-  Dollar,  rupee, 

mittee.  „  „ 

Interior  Subcommittee Dollar 

State,  iustiee,  Commerce.  Dollar 

•lid  Judiciary  Subcom- 
mittee. _  .. 

Surveys  and  Investiptions  Doliar 

Stail. 


Total. 


REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS 
RcrvHi   «r   «r  REPRESENTATIVES,  EXPENDED 


Date 


Naaw  ead  eenntry 


Neneaf 


Arrivel     Departure     Total  days 


Mr 


Petar  J.  Mon*y,  Jr.: 

Uattad  Slate* Dollar.. 

Grand  Bakama  Wand....  Dollar.. 

UnMed  States S?S'- 

Transportation Dewf. 


2n3 
2/14 
2n7 


2/14 
2n7 
2/11 


Subtotal. 


Mr.  S.  Ralph  Preston: 

United  States 

Grand  Bahama  Wand. 

UeMad  States 

Transportatiaa 


Dollar. 


2A3 
2/14 
2^7 


2/14 
2/17 
2/lS 


Dollar. 


Ho*.J*fery  CelMlan:  Uniled    Dollar. 

HonSboit  L  F.  SJkes:  ^^^^ 

Ei«land.„ Mhr 

Qf^gog Doner. 

Turkey 


Ir 
Pakistan. 

Indie 

Burma. 


ir 

ir 


Laea. 


Ti 

JapM 

UaMadSMH^ 

Transportation.—...... 


4/1 


8/9 

8/10 
8/11 
8/13 
8/16 
8/17 
8/20 
S/21 
S/Z3 
8/24 
8/25 
8/27 
8/29 
8/30 

*2 

9/5 


416 


8A0 
8/11 
8/13 
8AS 
8/17 
8/20 
8/21 
8/23 
8/24 
8/25 
8/27 
8/29 
8/30 
9fl 
9/4 


1 
1 
2 
3 
I 
3 
1 
2 
1 
1 
2 
3 
1 
3 
2 
1 


Total. 


I  Transportation  partially  lunMbed  by  Guneinwnnt  oerned  airctan. 


penditures    made 
funds. 

The  required 
1969  are  submitted 


from    appropriated 

reports  for  travel  during 
herewith: 


Total  amount  per  diem 

U.S.  dollar 

equivalent 

Foreifn  or  U.S. 

currency       currency 


Transportation 


Foreifn 
currency 


U.S.  lolUr 

equii  alent 

0  U.S. 

cuirency 


50.00 

50.00 


■M74'"2,1  15.86 


Chaii  man 


Per  diem  rat* 


Total  amount  per  diem 

U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency       currency 


Transportatio « 


U.S 


Foreign 
currency 


705.32 172.50 

2.570.00 8,|W5.28 

1  334.00 l,to.20 

2;098.00 5,^30 

6.360.00 9, 

13,067.32 25, 


OF  THE  SUBCOMMITTEE  ON  DEFENSE  OF  THE  COMMITTEE  Oil    APPROPRIATIONS.   HOUSE   Of 


SETWEEN  JAN.  1  AND  DEC.  31,  1969 


^arch  26,  1970 


ToUl 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency         currency 


'M74        2.  US.  86 


2,115.86 2.115.86 


W.  R.  POAGE, 
n,  Committee  on  Agriculture. 


E  (PENDED  BETWEEN  JAN.  1  AND 


Total 


dolUr 


equi  iralent 
I  n  U.S. 


carreney 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency         currency 


1,577.82 
10,975.28 

2,857.20 
7,193.30 


•.SS 15,689.55 


825.83 38,293.15 


U.S.  dolUr 
equivelent 

Foreign  or  U.S. 

urrency       currency 


Trtal  amount  per  diem 

U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency        currency 


Transpertati « 


Foreign 
currency 


U.t  dollar  U.S.  dollar 

eqi  livalent  equivalent 

or  U.S.  Foreifn            or  U.S. 

e  irrency  currency         currency 


22.00 
81.00 
22.00 


125.00 


22.00 
81.00 
22.00 


138.00 


125.00 


30.00. 
17. 12  . 
22.75  . 
45.00  . 
12.20  . 
45.25  . 
10.00  . 
34.30. 
12.15  . 
12.20  . 
38.00  . 
48.45  . 
20.00  . 
42.30. 
4a60 
25.00 


455.32 


705.32 


« No  per  diem  dabned;  transportatloa  provided  by  Govern  nent-owned  aircraft 


Total 


138.00 


22.00 
81.00 
22.00 

13&00 


13&00 


263.00 


March  26,  1970 
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REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  OF  THE  SUBCOMMITTEE  ON  FOREIGN  OPERATIONS  OF  THE  COMMITTEE  ON  APPROPRIATIONS, 
Ktpum  ur  tArt  u  ^^^^^  ^^  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1  AND  DEC  31,  1969  


Date 


Per  diem  rate 


Name  and  countiy 


Nameot 
currency 


Arrival     Departure     Total  days 


Foreign 
currency 


U.S.  dollar 
equivalent 
or  U.S. 
currency 


Total  amount  per  diem 

U.S.  dollar 
equivalent 
Foreign  or  U.S. 

currency       currency 


Transportatioo 


Total 


Foreign 
currency 


U.S.  dolter 

equivalent 

or  U.$. 

currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S 

currency         currency 


\^ 


22.00 
81.00 
22.00 
138.00 


138.00 


26100 


•SM.$0 


(0 

3a  00 

17.12 
22.75 
45.00 
12.20 
45.25 
10.00 
34.30 
12.15 
12.20 
38.00 
48.45 
20.00 
42.30 
40.60 
25.00 
596.50 


S96.S0 


1,051.82 


872.50 


l,577.8i 


Hon.  Garner  E-SJiriver: 

United  SUtes Dollar 

Belgium DolUr. 

Swifaerland DoHar. 

Turkey Oottar 

India goMar 

Thailand Dollar 

Vietnam OoHar 

Hong  Kong Dollar 

Korea OolUr 

Japan Dollar. 

United  States Doltor.. 

Transportation Rupees 

Subtotal 

Hon.  Donald  W.  Riegle,  Jr. 

United  SUtes 

Belgium 

SwitzerUnd 

Turkey 

IndU 

ThaiUnd 
Vietnam 

Hong  Kong DolUr 

Korea Dollar 

Japan DolUr.... 

United  SUtes DolUr.... 

TransporUtion Rupees... 

SubtoUl 


Mr.  Aubrey  A.  Gunnels: 

United  SUtes Dolar 

Belgium Do.Ur 

SwitzerUnd DolUr 

Turkey DolUr 

IndU 

Thailand DolUr 

Vietnam DolUr 

Hong  Kong... 

Korea 

Japan 

United  SUtes OolUr 

TransporUtion 

SubtoUl 

Hon.  Otto  E.  Passman: 

United  SUtes DrtUr 

United  Kingdom DoUar 

France Dollar 

SwitzerUnd -.  OolUr 

TransporUtion DolUr 


SubtoUl 


Mr.  Francis  G.  Merrill: 

United  SUtes DolUr 

United  Kingdom DolUr 

France. DolUr 


8/30  3 25.00 25.00 

8/31  9/2  2 30.00 M.OO 

9/2  9/4  2 36.00 72.00 

sStorUid;::::::::::::o5u;::::::::::        !»        w  \ sow —      90.00 :-:::-i:6i7:o6-::;:::: 

TransporUtion OoHar " 


SubtoUl 


ToUl 


REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  OFTHESUBCOMMITTEEONINTERIOROFTHECOMMITTEE  ON  APPROPRIATIONS,  HOUSE  OF 

REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31, 1969  


Date 


Per  diem  rate 


Name  and  couotiy 


Nameot 
currency 


Anivil     Departur*    Total  days 


U.S.  dolUr 
equivalent 
orU.S. 
currency 


Totol  amount  per  diem 


U.S.dolUr 
equhwlent 
orU.S. 
currency 


TransporUtion 


Total 


U.S.  dolUr 
equivalent 
orU.S. 
currency 


U.S.  dollkr 
equivaleut 
Foreign  or  US. 

unmet        correnty 


Hon.  John  J.FIynt.Jr 
United  SUtes 
Great  BriUin.. 
United  SUtes. 
TransporUtion 

SubtoUl 

Hon.  Ben  Reitel: 
United  SUtes.. 

Germany 

Austria 

SwitzerUnd... 

lUly 

Spain 

Franca 

Belgium 

England 

Ireland 

EngUnd- 

United  SUtes. 
TransporUtion 

Subtotal.... 

Total 


9524 


CONGRESSIONA  -  RECORD—  HOUSE 


RETORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  OF  1  flE 

APPROPRIATIONS.  HOUSE  OF  REPRESENTATI'  ES. 


Date 


NaoM  and  countiy 


NaoNOt 
currancy 


AnWal     Dapartura     Total  days 


Hon.  Sidnay  R.  Yatas: 
Barmuda 


Hen.  John  J.  Roooay: 
UnltadSUtn... 

Italy 

Iraland 

Great  Britain 

Poland 

Gannanv 

Unitad  Stain... 
Transportation.. 


Dollar.. 
Dollar.. 
OolUr.. 
Dollar.. 
DolUr.. 
Dollar. 
Doibr.. 
Dollar.. 


3/15 


8/13 
</15 
1/20 
S/24 
8/27 
8/2S 
9/5 


3A7 


8/14 
8/20 

8/?4 
8/26 
8,?8 

9/4 
9/10 


Sirttlotal. 


Mr.  Jay  B.  Howa: 
UniltdStitts... 

Italy 

Iratond 

Graat  Britain... 

Potond 

Germany 

United  Stale*. . 
Transportation. 


Dollar. 
Doltar. 
DolUr. 
Dollar.. 
DoUar.. 
Dollar.. 
Dollar. 
Dollar. 


8/13 
8/lS 
8/20 
8/24 
M7 
8/28 
9/5 


8/14 
8/20 
8/24 
8/26 
8/28 
9/4 
910 


Subtotal. 


Hon.  Eltord  A.  CadertMii: 

Norway DolUr. 

Sweden  Dollar. 

Denmark Dollar. 

Transportation Dollar.. 


8/20 
8/22 
8/27 


8,72 
877 
831 


2  ... 
5H.... 
3h... 


Subtotal. 


Mr.  Robert  C.  Gresbaffl : 

Norway 

Sweden 

Denmark 

Transportation 


Subtotal. 
"X,  Totrt.... 


Dollar. 
Dollar. 
Dollar. 
DolUr.. 


8/20 
8/22 
8/27 


8,22 
8/27 
831 


2  . 
5W. 
3W...J 


■  No  per  diem  claimed;  tmisportation  provided  by  Government  aircraft 

REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  OF  THI 

ATIVES.  EXPENDED  BETWEE^ 


Date 


Name  and  montry 


NanMof 
currency 


Arrival      Departure     Total  days 


Cornelius  R.  Anderson: 

Germany Dollars. 

Swittertend Dollars. 

Spain  (Madrid) Dollars. 

Spain(Rola) Dollars. 

Eiifland Oollirs. 

Raund  trip  transportation.  Dollars. 


9/13 
9/24 
9/26 
9/28 
IDA 


9/24 

9/26 
9/28 
10/1 
10/4 


'!8::::: 


2  .. 

3  .. 
3     .. 


Subtotal.. 


Carl  L  Bennett: 

Encland  (London) Deltors. 

Endand  (Middlesbroush).  Dollars. 

Enfland  (Loadoo), Dollars. 

France Dollars. 

Germany Dollan. 

Sweden Dollars. 

Enfiand Dollars. 

Round  trip  transportation.  Dollars. 


3/1 
3/5 
3/7 
3/> 
3/10 
3/17 
3/22 


3/5 
3/7 

3/10 
3/17 
3/22 
3/23 


5«: 
1  . 

1    . 


Subtotal. 


William  G.Currall: 

Enfland De-lars.. 

France Dollara. 

Germany Dollars. 

Switzeriand Doflars. 

Round triptransportation.  OoHara.. 


3/1 

3/8 

3/10 

3A9 


3/8 
3/10 
3/19 
3/22 


7    .. 
2J<.. 

8%.. 
3^.. 


Subtotal. 


WBiam  L  Davis: 

Enrland  (London) OoHars.. 

England  (Middlesbroofh).  Dollars.. 

England  (London) Dollars.. 

Franca DoHan.. 

Germany... . OoRara.. 

Sweden DeHars.. 

England Do  Ian.. 

Round triptransportatioo.  Dollara.. 


3/1 

3/5 

3/7 

3/8 

3/10 

3/17 

3/22 


3/5 
3/7 
3/8 
3/10 
3/17 
3/22 
3/23 


4)i. 
2  . 
1     . 

1    . 


SabMH. 


SUBCOMMIHEE  ON  STATE.  JUSTICE.  COMMERCE  AND 
,  EXPENDED  BETWEEN  JAN.  1.  AND  DEC.  31.  1969 


March  26,  1970 

JUO ICIARY  OF  THE  COMMIUEE  ON 


Per  diem  rate 


U.S.  dolUr 
tquhralent 

ornin        of  U.S. 

irrency        currency 


Total  amount  per  diem 

U.S.  dollar 

oquivilant 

Fortiin        or  U.S. 

currency       currency 


Transportatifl  i 


U.S. 


For«i|n 
currency 


•qu  nient 
irU.S. 
cu  rency 


25.00 

3a  00 

28100 
3a  00 
19.00 
2L0O 


2&00 

isaoo 

112.00  . 

eaoo 

38.00 

196.00 
64.00 


1.  a7.70 


675.00 1.37.70 


25.00 

aaoo 

2&00 

3a  00 

19. 00  . 
28.00  . 


25.00  . 
180.00. 
112.00. 

6a  00  . 

38.00  . 

196.00  . 
64.00 


1, 


137.70 


675.00 1.37.70 


34.00 
34.00  . 
34.00 


68.00 
187.00 
119.00 


109.95 


374. 00 


109.95 


34.00 
34.00 
34.00 


68.00  . 
187. 00 
119.00 


109.95 


374.00 


909.95 


2,098.00 5, 


COMMITrEE  ON  APPROPRIATIONS.  SURVEYS  AND  INVESTIGATI(f(S  STAFF.  HOUSE  OF  REPRESENT- 
JAN.  1.  AND  DEC.  31,  1989 


Per  diem  rate 


U.S.  doltar 
equivalent 

Foreign  or  U.S. 

currancy       currency 


Total  amount  per  diem 

US.  doltar 

equivalent 

Foreign  or  U.S. 

currency        currancy 


Transportati  in 


Foreign 
currency 


2100 

3a  00 

28.00 
2S.0O 

3a  00 


322.00 
52.50 
56.00 
75.00 
9a  00 


595.50 


30.00  . 

25.00 

30.00  . 

36.00. 

2100. 

34.00 

3a  00 


127.50 

50.00 

3a  00 

81.00 
196.00 
161.50 

3a  00 


676.00 


3a  00 

36.00 
2100 

3a  00 


2iaoo 
9a  00 

245.00 
97.50 


642.50 


30.00 
25.00 
3a  00 
36.00 
2&00 
34.00 
30  00 


127.50 
5a  00 
30.00 
81.00 
196.00 
161.50 
3a  00 


676.00 


ToUl 


doltar 


For«i(D 
currency 


U.S.  dolUr 

equivalent 

efU.S. 

currency 


P) 


25.00 
180.00 
112.00 

60.00 

38.00 
196.00 

64.00 
637.70 


2.312.70 


1. 


2S.00 

180.00 
112.00 

6a  00 

38.00 
196.00 

64.00 
637. 70 


2,31i70 


68.  OU 
187.00 
119.00 
909.95 


1.283.95 


68.00 
187.00 
119.00 
909.95 


1.283.95 


095.30 


7,193.30 


Total 


U.!  .  doltar 
M  iiivalent 
^or  U.S. 
jrrency 


U.S.  dollar 

equivatant 

Foreign  or  U.S 

currency         currency 


March  26,  1970 


CONGRESSIONAL  RECORD  — HOUSE 


9525 


BEPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  OF  THE  COMMITTEE  ON  APPROPRIATIONS.  SURVEYS  AND  INVESTIGATIONS  STAFF,  HOUSE  OF  REPRESENT- 
"  ATIVES,  EXPENDED  BETWEEN  JAN.  1,  AND  DEC.  31,  l9»-Coiitiiioed 


Date 


Per  dien  rata  Total  «iMHiiit  per  dl«n  Tranpottriioe 


Total 


Nameot 
eurnncy 


Nimt  ind  country 

L  Clyde  Groover,  Jr.: 

England S?^^" - 

France Ooltars.. 

Germany S"!*™-- 

Switaerland Ooltars.. 

Round  trip  transportation.  Doltar*.. 


U.S.  doltar 
equivalent 

^  orU.S. 

Arrival     Departurt    ToWdayi      aimaey      nrmcy 


Foreign 
currmcy 


U.S.  doltar 

equivatant 

orU.S. 

cumncy 


U.S.  doltar 

equivalent 

Foieiin  or  U.S. 

ciinvncy      carrency 


Foreign 


U.S.  L_  . 

equivalent 

orU.S. 

currency 


3A 

3/8 

3A0 

3/19 


3/8 
3A0 
3/19 
3/22 


3a  00 
36.00 
2100 
3a  00 


2iaoo 

90.00 

245.00 

97.50 


1100 
0 

25.00 
0 
84100 


223.00 
9a  00 

27a  00 
97.50 

84a  00 


Subtotal. 


642.50 


87100 1.52150 


Coy  M.  Ivy:  .  „ 

Germany ooittr*.. 

Switzerland Doltar*.. 

Spain  (Madrid) Ooltara.. 

Spain  (Rota) Doltar*.. 

Engtand Dotara.. 

Round  trip  transportation.  Doltar*.. 


1/13 
9/24 
S/2S 


9/24 

9/26 
9/28 
10/1 
10/4 


IIM 28.00 322.00 

1^ 3100 a.50 

2     2100 56.00 

3     25.00 7S.0O 

3      30.00 90.00 


125  . 

0 
0 
0 
0 
96170 


330.25 
52.50 
5100 
75.00 
9100 

96170 


Subtotal. 


595.50 


973.95 


1, 569.45 


RobwtG.  Kunktl:     ^  _ 

England  (London) Dollan.. 

England  (Middles- 
brough)  ?*•"-- 

EagtanJciondon) Dottar*.. 

Franca W?'*-- 

Germany PSl'*'*-- 

Sweden Dottar*.. 

Engtand Dejtar*.. 

Round  trip  transportation  Doltar*.. 


»5 

3/7 

3/8 

l/?7° 
3/22 


3/5 

3/7 
3/8 
3/10 
3/17 
3/22 
3/23 


4.^i 


2      .. 
1      .. 

4>4.. 


30.00. 

25.00  . 
30.00  . 
36.00. 
2100 
34.00  . 
10.00  . 


127.50. 

5100. 
3100  . 
81.00. 
19100 
161.50  . 
3a  00. 


2170.. 

0 

0 
1105  .. 

0 

0 
89000  .. 


127.50 

7170 
30.00 

n.oo 

21105 

161.50 

30  00 

890.00 


Subtotal. 


676.00 


93175 1.614.75 


X' 


« 


Paul  J.  Mohr: 

England Dollarj.. 

France Oollare.. 

Germany Dollars.. 

Switzeriand Dollars. 

England S**""- 

Round  trip  transportation.  Ooltars. 

Germany Dollara. 

Switzerland Dollar*. 

Spain  (Madrid) Dollars. 

Spain  (Rota) Dollars. 

England Dollari. 

Round  trip  transportation.  Doltara. 


3A 

3^ 

3/8 

3A0 

3A0 

»'i! 

3A9 

'S 

3/22 

3/23 

■9A3"  ■ 

9/24 

9/24 

9/26 

9/26 

9/28 

9/28 

10/1 

10/1 

10/4 

7    . 
2H 
8H. 
3 
I    . 

"1 

3    . 
3    . 


3100. 
3100  . 
2100. 
3100  . 
3100. 

'21 66'! 

30.00 
2100 
25.00 
30.00 


21100 
9100 

24100 
9100 
3100 

'm.in 

52.50 
5100 
7100 
9100 


1100  . 

0 
2100  . 

0 

0 
84100  . 

125  . 

0 

0 

0 

0 
965.70 


22100 
9100 

27a  00 
90.00 
30.00 

840.00 

33a  25 
52.50 
5100 
7100 
9a  00 

965.70 


Subtotal. 


1,260.50 


1.851.95 1112.45 


0       322.00 

0       52.50 

0       56.00 

0       75.00 

0       90.00 

965.70 965.70 

965.70 1.561.20 

0       127.50 

29.70 79.70 

0       30.00 

0        81.00 

1106 21105 

0       161.50 

0       3000 

89100 890.00 

93175  1.614!» 

1100 223.00 

0       90.00 

25.00 27100 

0       97.50 

840.00 840.00 

87100 ..  1.52150 

0       127.50 

2170 79.70 

0       3100 

0       81.00 

1106 215.05 

0       161.50 

0       3100 

89000 89000 

93175 1.614.75 


Hugh  J.Smith: 

Germany Doltara 

Switzertand Doltara 

Spain  (Madrid) Doltara 

Spain  (RoU) Dollara 


9A3  9/24  IIM. 

9/24  9/26  IJi- 

9/26  9/28  I    . 

is;taid":"::::::::::::  o5ta«:::::::::       mm        3  : 

Round  trip  innjportafion  Doltara 

Subtotal 


28.00 
30.00 
28.00 
2100 
3100 


322.00 
5150 
5100 
7100 
9100 


0 
0 
0 
0 
0 
96170 


322.00 
5150 
5100 
75.00 
90.00 

965.70 


595.50 


96170 l.561.2<^ 


Grand  total. 


136100 1329.55 


111 


REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS.  TRAVEL  AUTHORIZED  BY  H.  RES.  105. 1ST  SESS,  91ST  CONG,  OF  THE  COMMITTEE  ON  ARMED  SERVICE:^ 

HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31,  1969  ' 


Date 


Per  diem  rate 


Name  and  country 


Name  of 
currency 


Arrival      Dapartura     ToUl  days 


Foreign 
currency 


U.S.  doltar 

equivalent 

orU.l 

currency 


Total  amount  per  diem 

U.S.  doltar 

equivalent 

Foreign  or  U.S. 

currency       currency 


Transportation 


Foreign 
currency 


Total 


U.S. 

equivalent 

erU.! 

currency 


.  deHaf 


UAt 

aquhralant 

Foteim  orU.S. 

cerraoey        curraacf 


MASTER  COMPILATION 


Subcommittee  to  Western 

Europe - 

FuR  Committee 


2.845.96  .. 
645.00  .. 


7.553.38 

1.61127 


11199.38 
2. 25121 


Grand  total. 


3.490.96 1966.65. 


(2,457.6^ 

\ 


RECAPITULATION 


AmouiC 

1931.1? 

Foreign  currency  (U.S.  doltar  equivalent) " 

Approprtated  funds: 

Government  Deportment  (identify  each):  6,526. 


Force. 


Air 
Total 


12,457.11 


L  MENOa  RIVERS;, 
ChainMn,  Committee  on  Armed  Services. 


Mar.  3  1971 

CXVI 600— Part  7 


9526 


CONGRESSIONAI  RECORD  — HOUSE 


REPORT  OF  «PENOITURt  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS 
REPORT   OF   tXI-tNU  ^^^^^^  ^^^^^^  ^^  ^^  COMMITTEE  ON  ARMED  SERVICES.  " 


TRAVEL  AUTHORIZED  BY  H.  RES.   105.  1ST  SESS.,  91ST 
OF  REPRESENTATIVES,  EXPENDED  BHWEEN  JAN.  1  AND 


HOJSE 


Nam*  and  countiy 

Hoii.LMtnd«lliivtn: 

Fraoet. 

TramporMionx.. 


Data 


Par  diam  rata 


Nama  ol 
curranqr 


Arrival      Oapartura     Total  days       c«  rancy 


U.S.  dollar 
aquivalant 
Araifii  or  U^. 

currancy 


Francs 5/» 

D.Maifcs 


6/C 


Subtotal 

HoitPlNlipJ.Philbin: 

liatend I  Pounds.... 

Franca     Francs 

GanMqr> 0.  Marks... 

FiMca  .- Francs 

TranapMtatton U5.  0««ar.. 

SoMaiai 

Nan.  Charias  S.  Gubsar: 

IniMd I.  Pounds... 

Franca  Francs 

Transpwtatian' U.S.Oo«ar 


5/31 

6/2 
8/3 
6/3 


6A 
6/2 

6/3 
6/7 


20 


5/31 
6/2 


'2 
6/7 


2I|  17. 10 
245 


SuMatal 

Hon.  WiHianiL  Dickinson: 

Inland I.  Pounds... 

Franca  Francs.. — 

Transportation* U5.  Dollar. 


5/31 
6/2 


6/1 
6/7 


Subtotal 

Hon.  W.  C.  Danial: 

Gannany 

Traosiwrtation  <. 


D.Mark 

U.S.  Oallar... 


6/3 


6/4 


Sabtotal. 


Hon.  Ed  Foraman: 

Italy 

Spam 

Transportation  <. 


Ura 

Paaata 

U.S.  Dollar. 


5/21 
6/1 
(♦) 


5/31 

6/4 


Subtotal 

Mr.  EartJ.Morian: 

Iralaod 

Franca 

Transportatioo «. 


I.I 

Franc 

U.S.  DolUr. 


5/31 
6/2 
(0 


6/1 
6/7 


2 
6 


Subtotal 

Mr.  Ralph  MarshaU: 

Irabnd , 

Franca F™* 

Gacmany 0.  Mark.... 

Franca Franc — . — 

Transoortatien  • O.Mark — 

"*^^  U.S.Denar. 


5/31 
6/2 

6/3 
6/5 


8- 


6A 
6/2 

6/4 
6/7 


2 
1 
2 
3 


Subtotal. 
Totol.. 


I  CBimaii  III  Air  to  Europa.  _  _        , 

» Ratam  fron  Europa  to  U.S.  at  no  axpansa  to  Govammanl 
>  No  tonifo  currancy  drawn. 


March  26,  1970 


OF  XHE  SUBCOMMinEE 
bEC.  1.  1969 


C01G 


Total  amount  par  diam 

U.S.  dollar 

aquivalant 

Foraipi  or  U.S. 

currancy        currancy 


Transportation 


Foraifn 
currancy 


U.S. 
aqui' 


lollar 
Ir^lant 
U.S.         Foraifn 
currancy 


cuf  ancy 


245 


5a  00 


2.206 


45a  00 


1.666 


4!1.00 


4saoo 


4».00 


17.10 
245 


5a  00 

5a  00 


41. 15. 0( 
245 


loaoo 
saoo 


245 


5a  00 


1.225 


2saoo 


1.  25.12 


4oaoo 


1.  25. 12 


5a  00 

5a  00 


41. 15.  OS 
1,470 


loaoo . 
3oaoo 


I2S.96 


4oaoo 


129.96 1.229.96 


2i  17. 10 
245 


saoo 
saoo 


41. 15.06 
975 


loaoo 

19100 


29100 


129.96 


200 


saoo 


400 


100.00 


loaoo 


31.350 
3.490 


50.00 
50.00 


125.400 
13.960 


200.00 
200.00 


40.020 


400.00 


:a  17. 10 

245 


50.00 
50.00 


41.15.08 
1,470 


100.00  . 
300.00 


4,191.19 


4oaoo 


10. 17. 10 
245 
200 
245 


saoo 
so.  00 
saoo 
saoo 


41.15.08 
245 
400 
725 


100.00  . 
50.00  . 
100.00 
147.96 


132.12 


397.96 


2.845.96 


« Military  aircraft 

•  Local  transportal 

•  Commafdal  aircraft 

CAPITULATION 


Foraifa  cunancy  (U.S.  dollar  aquivatant).  . 

^*Smn!miA  DapartnMnt  (idantiiy  aach): 
Air  Foioa  (lor  military  aircratt) 


ToW.. 


REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIAtED 
"  EXPENDED  BETWEEN 


Dato 


NaiMaodcaaatfy 

lan.C>artasS.6ubiar: 

Irotoad.. '.!--"■"'■ 
Transportatiaa*.-- 


Namaol 
carrancy 


Arrival     Dopntato     Total  days 


...  D.  Kranar. 
...  i.r 
...  0. 


S/2t 
9/12 


•8/31 
9fl2 


•  Local  transportatmn  tor  aotira  suboommittaa. 
ilali 


Cliairman, 
« 

FUNDS  OF  THE  COMMITTEE  ON  ARMED  SERVICES.  HOUSE 
JAN.  1  AND  DEC.  31.  1968 


Tool  amount  par  diam 


Transport  itiott 


U.S.I 

aquivalant 

Forais*  or  U.S. 

curroney       currancy 


U.S. 


Foreign 
currancy 


orU.S. 
currancy 


Foraifn 
currancy 


37125 


saoo      1.505.00 
saoo      2fa.llU 


20100       2.144.00 

saoo 


2a  11 11        saoo    21 11 11       z_:"isa.w 


25100 


Saa  foatnatos  at  and  of  UMa,  p.  6. 


ToUl 


U.S.  dollar 

aquivalant 

or  U.S. 

currancy 


2.205 
1,686 


45100 
421.00 

871.00 


41.1106 
245 


10100 

saoo 


1,225 


250.00 
1,125.12 

1.525.12 


41. 15. 08 
1.470 


loaoo 

300.00 
829.96 


41.15.08 
975 


loaoo 

19100 
829.96 


1,127.96 


48125 


400 


48125 


64.13 


100.00 
48125 

58125 


SS4.22 


165.420 
13.960 


264. 13 
200.00 
854.22 


91135 1.31135 


41.15.08 

754.63     •5.661.19 
829.96  


100.00 

1.054.63  _, 

829.96  :Si 

XJ 


1.584.59 1.984.59 


41.15.08 
245 


100.00 

50.00 

100.00 

725  147.96 

3i03  132.12  M.03 

12112 1.125.12 


158.15 1.55111 


.353.38 11199.34 


Amount 
4.11175 

108159 
11199.34 


L  MENDEL  RIVERS. 
Committaa  on  Armad  Sarvicas, 
Sttbcommitlaa  on  Wastarn  Europo. 

)F  REPRESENTATIVES, 


Total 


S.doUar  U.S.doltor 

iquivatont         ,     .  oqoivalant 

oc  U.S.         Foroif  n  or  U.S. 

currancy  currancy  currancy 


285.06       3,649.00 

2ailll 

aC22       3,52100 


485.05 
50.00 
882.22 


1.167.27 1.417.27 
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REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  OF  THE  COMMITTEE  ON  ARMED  SERVICES.  HOUSE  Of  RWTESCNTATIVt^ 
REPORT  OF  WPWUiiunt  ur  aPENOED  BETWEEN  JAN.  1  AND  DEC.  31.  1969-Continuad 


Data 


Par  diam  rata 


Nama  and  cauatty 


Nama  of 
currancy 


Arrival     Dapaitura    Total  days 


U.S.  dollar 
aquivalant 

Foraifn         orU.S. 

currancy       currancy 


ToUl  amount  par  diom 

U.S.  dollar 

aquivalairt 

Foraifn         or  U.S. 

currancy       carrancy 


Transportattoo 


Total 


US.  L.  _ 

aquivalant 

Foraifn         or  U.S. 

cunancy       cunancy 


U.S.  ddUr 

aquivalant 

Foraifn  or  U.S. 

currancy 


Mr.JohnR.BIandford: 

Garmany SiSl*- 

Spaln 

Transportatioo*.... 


U.S.  DoOar. 


4/1 


4/12 
4A0 


200 
350 


50.00      1,10100  275.00 1.1«-«| 

saoo      8,355.00  120.00 .^-^-     ••^^ 


275.00 
12100 
44100 


Subtotal. 
Total.... 


39100 


44100 


841.00 


64100 


1.613.27 2.2S127 


I  Sapf  1-12  with  North  Atlantic  Assambly  IMiUty  Tour  undar  auspxas  of  Commltlaa  on  Foraifn  Affairs. 

I  Commattial  air  from  Unitod  Statas  and  ratura. 

•  Military  aircraft  RECAPITULATION  /^„ount 

„ 1,812.27 

Foraifncorrancy(u.s  doitoraqui2!onO;-^v—     :::::::::'.::-".:".".'.".".""."////-""-"""^^^^  -  *^"' 

Approprlatad  funds:  GovarnmantOapartmant:  Air  Foreo Tai» 


Total. 


Oct  15. 1969. 


L  MENDa  RIVERS. 
Chairman.  Committaa  on  Armod  Sarvicaa. 


.- " — "  ™-s'snisz;iTrs=."^^^^^^^  ""• "  ™  "^'™ " 


Dato 


Par  diam  rato 


Nama  and  country 


Namaol 
currency 


U.S.  dollar 

aquivalant 

Foraifn  or  U.S. 

Arrival     Dapaitura     Total  days       currancy       currancy 


Totol  amount  per  diem 

U.S.  dollar 

aquivatent 

Foraifn  or  U.S. 

currancy       currancy 


Transportalioa 


Total 


Foraifn 
currency 


U.S.  dollar 

aquivalant 

or  U.S. 

currancy 


U5.( 

aqurvalaat 

Foreifn  or  U.S. 

currency         cunancy 


Hon.  Frank  Annunzto: 
Greece 


Itoly. 


Drachma. 
Ut 


8/15.8/31 
8/22 


8/21,9/1 

8/30 


Garmany vm...- 

Hon.  Frank  J.  Brasco: 

Italy LiL... 

l»orbnal Eje- 

Germany ??■-- 

OrmanS.Hnk:  Australia Al... 


Hon.  Seymour  Halparn: 
Australia 

Hon.  Richard  T.Hanna: 
Honf  Konf. 
Japan 


AS... 
NK8. 


8/17 
8/29 


4/8 
1/8 


Indonesia ■»— 

Malaysia ■«" 


Philippines. 
Taiwan 


Thailand. 


Y 1/3.1/22 

1/U 

1A5 

::       Y4 

1/9 


P 

HT»— - 


Germany 

Hon.  Marpret  Hacktor: 

Australia 

Hon.  Altmt  W.  Johnsoo: 

Australia 

Han.  Thomas  M.  Raas: 

Arfaotina 

ChHa 

Peru 

Cotombia 

Germany 

Han.  Lawrence  WHUams: 
Greece 


B.-.t 
DM.. 
A»... 
A!.. 


8/28 
9/2 

""W 

V 

1/3.1/27 
1/15 
lfl8 

1/21 

1/7 

1/12 


12 


..  P 

..  Ese.... 

..  S/ 

..  Con... 
..  DM.... 


France... 

Italy 

Greece... 

Germany. 


Fr. 
LM 
Of 

DM 


4^ 

4/t 

8/15 
8/20 
8/23 
8/27 


•A6 

8/26 
808 

MO 


••/IS 

4/13 

8/19 
8/22 
8/26 

8/29 


8/25 

8/27 
8/29 
8/31 


1,500 
31.400 


5100 
5100 


asoo 

ikWO 
2.8X.00 


443.33 

15167 
45100 


54,595 

i.0S2 


8198 

287.43 


31.400 
1.421 


50.00 
50.00 


3.76100 
7,105 


60100 
25100 


44.64 

44.64 
305 

11000 

21.000 

151.62 

19180 
2,000 

1.034 


50.00 

5100 
50.00 

saoo 

50.00 
50.00 

saoo 
saoo 

saoo 


277.85 
128153 

257.32 
251.70 

126,000 

•  20,000 

43.000 

■124.00 

4S^50 

14119 

541.21 

1000 

•  875 

3.259 


soaoo . 

•  23.00 

277.  ?„  . 
41.36  . 

350.00 
147.06 
102.94 

■  40.86 
159.14 

■  11.79 
138.21 
20100 

■  4^33 
157.67 


1.C6154  26112 

1.350  47.45 

4.146       1.03176 


31994 


8109 


44150 


14179 


1.700 

■66180 

1207 


n.7t 

■  164.99 
2,062.59 


44.64 

44.64 

17.S00 

533 

2.160 


5190 
5100 

saoo 
saoo 
saoo 
saoo 


277.85 

277.85 

87.500 
1.599 
1640 
2.604 


3oaoo. 
aoaoo . 

25a  00 

isaoo 
2oaoo . 

15100 


1.500 

277 

31.400 

1.500 


5100 

saoo 
saoo 
saoo 


•1.500 

13.500 

•277 

5S4 

62.800 
3.000 


•  saoo 

4saoo . 

•  saoo 
loaoo 
loaoo 

10100 


2.944 


.37 


839 


151.45 


1.4 


38161 


13,300 

3.371.95 
1.052 

5,43154 
1455 

277.85 


257.32 
251.70 

1,568.44 

43.000 

92100 

541.21 
1000 

4,959 

1207 

277.85 

zn.as 

87,500 
1,599 
1640 
2.804 
2.944 

13.500 

1.389 
62.800 


44133 


1.03179 
30101 

^ri:2 

43109 
KB.  94 
3019} 

13121 

20108 

23191 

2.062.51 

3010^ 

30108 

25100 
151 08 
200.00 
ISO.  00 
sot.  37 

45100 


251.46 
101" 
101 
381 


I 


TotaL 


$^589.65 5.441. 


ll.Oll.SS 


•Refund. 
Foreifn  cuneocy  (US.  dollar  aquivalaoO. 

Mar.  11. 1971 


RECAPITULATION 


WRIOa 
ChaiiMn.  Commmae  on  Baaktof 


....   11.011.13 

PATMAN, 
and  Cunancy. 
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CONGRESSIONAL 


REPORT  OF  EXP€NDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  OF  THE  GE|ERAL 

OF  REPRESENTATIVES,  EXPENDED 


SUBCOMMITTEE  ON  UBOR  OF  THE  COMMinEE  ON 
I  ETWEEN  JAN.  1  AND  DEC.  31,  19691 


Nam*  and  country 


Dal* 


P(  r  dltin  rate 


Nam*  of 
currency 


For  i(n 
Arrival      Departure     Total  days       cum  Ky 


Hon.  John  H.  Dent: 

Unit«l  Kincdom Pound.. 

Germany Mark... 

Hon.  Aufustus  Hawkins: 

United  Kingdom Pound.. 

Germany. Mark... 

Hon.  Pliillip  Burton: 

United  Kingdom Pound.. 

Germany Mark... 

Hon.  Louis  Stokes:  _      ^ 

United  Kingdom Pound.. 

Germany Mark.., 

Hon.  WilHam  Clay:  _      ^ 

United  Kingdom Pound.. 

Getrnany Mark.. 

Hoa.  John  Erienbom: 

United  Kingdom Pound. 

Gennany Mark.. 

Hoa.  Orval  Hansen: 

United  Kingdom Pound. 

United  Kingdom  >     Pound. 

Germany Mark.. 

Robert  E.  Vqjey:  _^    ^ 

United  Kingdom Pound. 

Germany Mark.. 

Michael  Bernstein:  _      ^ 

United  Kingdom Pound. 

Germany Mark.. 

William  C.  RoO:  _      ^ 

United  Kingdom Pound. 

Germany Mart.. 

WiHiam  C.  Amans:  _      ^ 

United  Kingdom PouwI. 

Germany Mart.. 


5/5 


5|16 


20. 


5/11 


5/16 


20. 


5/10 


5/18 


20. 


5,11 


5/16 


20. 


5/11 


5/16 


2a 


Srtl 


5/17 


20. 


5/11. 


5/16 


20. 


18.7  50.00  125.11.6 

Is.  7  50.00  125.11.6 

7  50.00  188.7.6 

8.7  50.00  125.11.6 

18.7  50.00  125.11.6 

8.7  50.00  146.10.0 

8.7 


5A1 


5/16 


20. 


5/11 


5/18 


20. 


5/11 


5/17 


20. 


S/11 


5/17 


20.18. 


18.7  50.00  125.11.6 

18.7  SaOO  167.8.6 

|8.7  SaOO  146.10.0 

7  50.00  146.10.0 


Total. 


I  United  Kingdom  Pound:  Local  transportation  and  miscellaneous  expenses  prorated  amon 
the  Mlowing  individuals  authorized  to  receive  and  expand  counterpart  funds:  Rap.  John  K 
Dent-  Rep  Augustus  F.  Hawkins;  Rep.  Phillip  Burton;  Rep.  Louis  Stokes;  Rep.  William  CUy 


RECAP  TULATION 


FoTMtn  oirreocy  QiS.  dollar  equivalent). 


.  13, 1970. 


REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS,  TRAVEL 

HOUSE  OF  REPRESENTATIVES,  EXPEI|DED 


Date 


Name  and  country 


Name  of 
currency 


U.S.  dollar 
equivalent 
keign  or  U.S. 

Arrival      Deparlare     Total  days       cui  ency       currency 


Hon.  L  Ross  Adair: 

Cotombia Peso 

Transportation D-Mark 

Melvin  0.  Benson: 

EngUnd Pound 

Nigeria Pound 

Nigeria Pound 

Transportation 

Portugal Escudo 

Angola Escudo 

Mozambioee Escudo 

Swaziland Rand 

Lesotho «Bnd 

Botswana Rand 

Zambia Kwacha... 

Malawi Pound 

Tanzania Shilling 

Israel -.  Pound 

France Franc 

Transporlatien D-Mark 

John  J.  Brady.  Jr.: 

Trinidad  and  Tobago TTdotlar.. 

Transportation MS.  dollar. 

Hon.  John  Buchanan: 

Taiwan NTddlar.. 

Vietnam Piaster    .. 

Japan Yen . 

Transportation D-Mark... 

Hon.  John  C.  Culver: 

Dominican  Republic Peso 

CealiRiea .  Cotoo 

Cuatiwali Quetzal... 

Transportation D-Mark... 

Marian  A.  Czamackl:   , 

Dominican  Republic Paso 

Costa  Rica .Colon...   . 

Guatemala Quetzal... 

Transportatioii .. 

Trinidad TT  dollar. 

Transportation O-Mark... 

Colombia Peso 

Transportatioa D-Mark... 


3/27 


33 


2/7 
Ml 
2/16 


2/11 
2/14 
2/19 


i: 


i; 


s/io 

•/13 
1/15 
8/17 
8/19 
8/20 
8/22 
•/26 
«/27 
t/30 
9/2 


8A3 

8/15 
8/17 
8/19 
8/20 
8/22 
8/26 
8/27 
8/30 
9/2 
9/3 


10/14 


10/19 


171 
126 
130 


1/26 
1/30 

2/1 


5/29 
6/2 

6/4 


6/1 

6 '4 
6/7 


5/29 
6/2 

6/4 


61 

6/4 

6/8 


6/lt 
8/3" 


6/23 

8/io' 


iCX>RD— HOUSE 


irch  26,  1970 

EDitCATION  AND  UBOR.  HOUSE 


U.S.  dolUr 

equivalent 

or  U.S. 

currency 


Total  amount  per  diem 

U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency       curmcy 


Transportation 


Foreign 
currency 


U.S.  dol  ar 

aquival  nt 

or  I  S. 

currei  cy 


300.00  5.14.0 
3.308.00 


13 
825 


300.00  6.4.0 
3.528.00 


Total 


U.S.  deltor 

equivalent 

Foreign  or  U.S 

currency         currency 


14182 
880,90 


450.00  18.2.0 
3.192.00 


300.00  44.2.0 
3.192.00 


43 

797 

105 
797 


300.00  41.4.0 
3.192.00 


91  47 


791 


350.00 


50.00       146.10.0 
20.0.0 


350.00 
47.80 


3.192.00 

2.18.0 

■3.564.66' 


791  00 
I  93 


300.00  5.17.0 
3,192.00 


87'.  91 

i;.98 
79i,00 


400.00  6.4.0  1'.82 
3,198.00          79i,00 


350L00. 


3,192.00 


350.00 


3.192.00 


79. 00 
■79:  .'66' 


Rep.  John  Erienborn:  Rep.  Orval  Hansen;   Messrs:  Robert  E. 
Major  William  C.  Roll;  and  SgL  Major  William  C.  Amans  (loreig  1 
>  Refund. 


''agley  and   Michael  Bernstein; 
currency.  794.4.11)  t2.046.35. 


Chairman.  Comi 


lUTHORIZED  BY  H  RES.  143. 1ST  SESS.,  91ST  CONG..  BY  THE  COMMITTEE  ON  FOREIGN  AFFAIRS, 
BETWEEN  JAN.  1  AND  DEC.  31.  1969 


>er  diem  rate 


Total  amount  per  diem 

U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency       currency 


Transportation 


Foreign 
currency 


U.S.  d  Dllar 
equiw  lent 


or 


currency 


154.5 


50. 00        2. 563. 5 


150,00 


20JI7.10 

,17.7 

.15.0 


50.00 
50.00 
50.00 


83.11.3 
53.12.9 
53.5.11 


200.00 
150.00 
150.00 


1.764.0 

6. 13. 10 
16.13.8 


1,122.0 
1,420.0 
•  Cl.O 


35.72 


35.35 
2  .  15. 1 
56.80 
75.00 
277.0 


50.00 
50.00 
50.00 

50.00 

50.00 
50.00 
50.00 
50.00 
50.00 


4.266.0 
2.840.0 
2,842.0 

178.57 

141.40 
20. 15. 1 
1.070.40 

525.00 
554.0 


15a  00. 

100.00 

100.00 

25a  00 

200.00 

50.00 
150.00 
150.00 
100.00 


5.36a80       1.3:8.53 


4.00 
20.80 
170.00 


00.00 


50.00 


600.00 


30a  00 


7. 52a  3       1.  fS.21 
.00' 


000.0 
900.0 
18.000 


50.00 

50.00 
50.00 


334.0 

23.600. 

8.000. 


8.35 

20a  00 
24.70 


646.0 


5a  00 

146.00 
50.00 


50.00 

5a  00 

50.00 


200.00 
205.00 
185.00 


20a  00 
31.65 
185  00 


50.00 
346.0 
50.00 

100.00 

842.5 


50.00 
50.00 
50.00 

200.00 
575.00 
250.00 

TOO.  00 

83.98 

250.00 

2.4S4.0 


50.00 
50.00 


500.00 
6.936.6' 


2saoo 
466.66 


2.254.0 


1,148.0 

289.0 

1,64a  91 


00 


131.5.6 
3.308.00 

131.15.6 
3, 528. 00 

206.9.6 
3.192.00 

169.13.6 
3.192.00 

166.15.6 
3.192.00 

146.  lao 

3,192.00 

149. 8. 0 

20.  a  0 
3. 504. 00 

131.8.6 
3. 192. 00 

173.12.6 
3.192.00 

146.  lao 

3,192.00 

146.  la  0 
3. 192. 00 


313.62 
825.97 

314.82 
880.90 

493  26 

797.00 

405.40 
797.00 

39147 
797.06 

350.00 
797.00 

356.93 

47.80 

874.91 

313.98 
797.00 

414.82 
797.00 

350.00 
797.00 

35a  00 
797.00 


15,017.63 


Total 


U.S. 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency         currency 


4fL45 

1.01 
1.65 


5.61 
19 


9 


3.82 


4  1. 


1  2.27 


(12.73 


!  12.80 


64 
16.82 

1.33 


'la 


2,563.5 
1.764.0 

90.5.1 
7a  6. 3 
53. 5. 11 
5.360.80 
4.266.0 
2.840.0 
2.842.0 

182.57 

220.80 

2a  IS.  1 

1.24a  40 

525.00 

554.0 

7, 52a  30 

6oaoo 


334.0 
23,600. 
8.000. 

646.0 

200!  00 

205.00 

185.00 

2.4M.0 

200.00 

575.00 

250.00 

2, 254. 0 

500.00 

1,148.0 

7.219.0 

1.64a  9 
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FORUGM  MfAIRS,  HOUSE  Of  ttPREStHTATIVES.  EXPENDED  BETWEEN  JAN.  I  AND  DEC.  31,  1969-Contlnued 


Amoant    v 
15,017.63    |: 

CARL  0.  PERKINS, 
ittee  on  Education  and  Labor. 


150.00 
44a  45 

216. 01 

196.65 

150.00 

1,338.53 

150.00 
100.00 
100.00 

255.61 

229.19 
50.00 
173.82 
15a  00 
100.00 
1.855.21 

300.00 
471.00 

8.35 

200.00 

24.70 

162.27 

200.00 

31.65 

185.00 

612.73 

200.00 
83.98 
250.00 
562.80 
250.00 
286.64 
416. 82 
4ia  33 


Name  aid  caaOri 


Dito 


Per  diem  rate 


■•■MOf 


AniMi    Otpaitara    ToUldays 


Foroign 
curraocy 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


ToUlaoMunt  per  diem 

U.S.  dollar 

eqaivalont 

Foreign  or  U.S. 

currency       currency 


Transportation 


Total 


Foreign 
currency 


U.S.dolUr 

equivelent 

orU.S. 

curraocy 


U.S.  dollai 

equivalent 

Foreign  or  U.S. 

curriKy        otrrency 


SbiMng 


Hon.  Edward  I.  Darwinski: 

Austrie. 

Hon.aMrtasCOiBt.Jr.:        ^    ^ 

Emlaad —  ftwnd.-. 

Nigtria t?"^— - 

NiCBria fPS^r- 

Jntatmmm O-Mark.. 

En0and ---  Pound... 

Peitutal..™ Caeudo... 

Angela Eaeudo... 

MonmbiMi.. Ewido... 

SMdiMri Rand 

LcsgOn  Rand 

Bobwana Rand 

Zambia Kwacha.. 

Hdtewi Pound... 

Tamnia Shilling.. 

taiaal Pound... 

TnnaparuUan D-Mark.. 

Haa.  taenard  FaAitain:  

Trinidad  and  Toba|D TT  dollar 

Tranaportatien U.S 

Haa.  Oarte«.  Fawn: 

Oi<aaiila S***'*'- 

Tranapofiatien 0-Maik. 

Colombia Pwo.  . 

Tranapertatim D-Marh. 

Haa.  Peal  finaay: 


4/5 

2/7 
Ml 
2fl6 

8/10 

8/13 
•/15 

tm 

8/19 
S/20 
t/22 
8/26 
8/27 
«/3« 


</M 

2/11 

2/14 
2A9 

"i/io" 

8/13 
8/15 
8A7 
8/19 
8/20 
8/22 
8/26 
8/27 
8/30 
9/2 


9     i,29ao 


saoo      1,290.0 


4 
3 
3 

'2' 

3 
2 
2 
2  : 

4 

1 
3 
3 


2a  17. 10 
17.17.7 
17.15.0 

"26."l7'.'9" 
1,422.0 
1.42a  0 
1,421.0 

35.72 

35.35 

20. 15. 1 

356.80 

175.00 


50.00 

50.00 

saoo 
"m'm' 

50.00 

so.  00 
50.00 

50.00 

50.00 
50.00 
50.00 
50.00 


83.11.3 
53.12.9 
53.5.11 

"41.  Vs. '6" 
4.266.0 
2.84a0 
2.S4L0 

178.57 

141.40 
20. 15. 1 
1.07a  40 

525.00 


200.00 
150.00 
150.00  . 

"106.00  " 
150.00 
100.00  . 
100.00. 

250.00 

200.00 
50.00  . 
150.00 

isaoo 


6. 13. 10 
16. 13. 8 

5. 564;  80" 

19.  a  0 

47a  0 


16.01 
46.65 

"iiwiiw" 

45.41 
16.52 


194.50 
171.55 


271.  S6 
240.16 


17a  00  23.83 

421.95  120.56 

7.079.50       1,959.68 


18^4 


6/3 


lO/U 

6/1 


100.00 


50.00 


600.00 


3oaoo 


•n 


iMft- 


TflMpOftilMNI 

OonaMM-Fra 
Aasbia 


D-Maik. 


9/4 


S/S 

9/7 


50.00 
•64.5 


saoo 
"soiob 


250.00 
3,458.6 


250.00 
"266.60 


31.50 
1,468.0 

289.0 
1.616.0 


5ia60 

31.50 
366.54 

16.83 
404.10 


i.soao 


50.00      4,soao       isaoo 


Trai 


Haa.  Peter  H.  •.  Fialaghiy- 


SIHiihlg.... 

Franc 

U.S.  Dollar. 


7/10 
7/14 


7A3 
7/U 


1. 288.0 
215. 2S 


50.00 

saoo 


5,152.0 
1,076.25 


200.00 

2saoo . 


4.772.0 
8.725.0 


1.193.30 
338.31 
"""786."66". 


SMttag. 
Franc.. 
U.S. 


,'& 


7fl2 
7/l« 


1.288.0 
hS.2S 


saoo 
saoo 


S.  152.0 
861.0 


20a  00 
200.00 


720.00 


166.55 
682.00 


SwSknrtaai". 


Trantpartalian... 
Hon.  Wayne  L  Hays: 


Ura 

Franc... 
O-Mark. 


C/16 
6/17 


6/17 
6/27 


1 

U 


31,400 
215.25 


saoo 
saoo 


31,400 
2,36as 


50.00 
55a  00 


6.650.0  ia61 

3S6.40  82.44 

3,845.6  96a20 


TranspafMiaa. 


U.S.  doOsra. 


3/16 


3/17 


2  2ai6.8  saoo       41.13.4         loaoo 


Hoo.ShenBaaP.  Ua*d: 
Trinidad  and  Tabaia. 
TranspuitaMea 

Hon.  WillUm  S.  r  ~ 


D-Maifc. 


3/27 

3/29 


3/29 

4A 


6M.5 
•S4.S 


saoo 
saoo 


1,873.5 
2.S63.S 


isaoo . 
isaoo 


ULOO 


9a  5.1 

7a  6. 3 

53.5.11 
5,504.80 
6a  15.6 
4,736.0 
2,840.0 
2,84L0 

373.07 

312.95 

2a  15.1 

1,24a  40 

946.95 

7,079.50 

6oaoo 


281.50 
1.468.0 
3,747.0 
1.616.0 

4.500.0 
4.772.0 

13J77.0 
1.07iS.2S 


5,152.0 
1,581.55 


38.050 
2.716.90 
3.S4S.60 

41.  a  4 


^548.4 


636.30 


U.S. 


TransportaMoa D-Maifc... 

France Franc 

Transporta«en„. O-Mark... 

Hon.  John  S.  Menafan:  .».«., 

Austria SMHini... 

Trinidad  and  Tabaio TT-Mar. 

Transportation O-Maik... 

Hon.  William  T.  Marvby: 

Inland Poaad.... 

France Fnae 

Hon.  Lester  L  WoM: 

Franoe 5'^!?^:— 

Transportatloo D-Mai«... 

Portugal |»«^-- 

Ai«ofi. |«^  " 

Mozambioaa g**!**— 

Swaziland Baad 

Yufleilavia S??;— 

Tortiey. Paaad — 

Israel Poaad.... 

Fiaaee Fiaae..... 

Tnaaportation D-Maik... 

Hen.  F.  Bradford  Mora*:  . 

Bermuda Poand — 

Transportation ILS.  dollar 

UnitodKii«dom Paand.... 

CoataRica Coloa..... 

Gaatamala 9*!^— 

Tnnsportation D-Hark... 

Balgtom Fiane.... 

Franca...... ISSa" 

Trampoctalloa.. •.....••  D*I8mii..« 

Fftnea 'J^-^- 

Transportation D-Mark.. 

Hoo.JaaMs6.  Fallaa: 

Italy U« — - 

laiaal , 

Tnasportathm I.I 


10/14 

1/3 


IO/» 


IOOlOO 


saoo 


coaoo 


soaoo 


101/21 


WZ.S 


saoo 
Ml  6b' 


3,451.0 

'iriiio 


20a  00 
266166 


20.00 
1,  TBI  00 


5ia60 

M.t3 
44LU 


i,in.s 

2,563.5 

2,548.4 

Boaoo 


4A2 
6AS 


4A3 
6/21 


i,29ao 

IMlOO 


saoo 
saoo 


2.S8aoo 
337.00 


10a  00 

168,58 


3,081.72 
ia3S8.5 
"U4id6' 


842.00 
401.53 

'ULii' 


5/31 
6/2 

1WZ3 


6/2 

6/7 

10/25 


2a  17. 10 
24S.00 

279L0 


saoo 
saoo 

saoo 


41.  IS.  8 

i,47ao 

837.00 


10a  00 
30a  00 

isaoo 


8/10 
1/13 
IAS 
•A7 


•A3 
•AS 
•A7 
•A9 

1 

9/3 


i.m.0 
i.dzao 
i,4a.o 

S.S71.0 

6&ai 

45a  00 

17S.00 
277.00 


saoo 
saao 
saoo 
saoo 
saao 
saoo 
saoo 
saoo 


4,2a6.0 

2.  Mao 

{.•CO 

73.17 

^•7S.OO 

i.3sao 

87S.0 
S54.0 


isaoo 
loaoo 
10a  00 
10a  00 
isaoo 
isaoo 
2saoo 
10a  00 


•U.80 


4.00 


&C1 


421.95 
■«,'i35.*2' 


uass 

"2,694."3i" 


3,747.0 
ir7M.M 
1,116.00 
3,081.72 

12.9315 

337.00 

1.1410 

4L1S.S 
1,47IL« 

■0.H 

t9n.aB 

4,2H.0 

2.tiao 

tta.it 

77.57 

l.«7&00 

1,86.95 

SS4.00 

1,135.2 


V15 


SA9 
6/2 
6/4 


S/20 

■"?/i' 
6/7 


miLt 


50,00        USlIO 


aoaoo 125.10 


2a  17. 10 
34100 

saoo 


saoo 
saoo 
saoo 


62.13.6 
44a  00 

14a  00 


isaoo 

64.89 

14a  00 


UZ.00 


lOA* 
IQAO 


ion* 

10/26 


2.  soaoo 

27100 


saoo 
saoo 


s,  00a  00 

2,232.00 


loaoo 
4oaoo 


l,70aMI 


44135 


12/21 


1/3 


2710 


saoo     1,674.00      3oaoo 


*^ 


5/3 

s/c 


31.400 

in.  00 


saoo 
saoo 


125.600 
&00 


20a  00 
isaoo 


1,5)110 

"i,"654.»' 

11562 
lS.50 

3,i7au 


437.10 

'3ii66' 


2160 

3100 

1,106.75 


e.u.6 

441  •• 

14100 

1,71180 

looaoo 

2.232.00 
LSMiao 
1,(74.00 
1,064.55 

144,162 
6O.S0 

3.in.u 


44a  II 

saoi 

171  •! 
270.  SI 

1,959.61 

300.00 

siaeo 


281.541 
361 54 

216.8} 
404.10 

150.00 
1. 193. 30 

53131 

250. 

78a 


f 


20a  CD 
361  SB 

•82.  OD 

6a  61 
632.44 

96a  a> 
loan 

1CL» 

isatB 
isaoo 

631  f» 

saa^o 
siaoo 

211 13 
44L11 

20a  io 

S42.» 

SOLS 
168.K 


loafo 
3oaio 

isafo 

811  0 

isao 

101  0 

181  0 
181  il 
ISl  0 
191  0 
S7a  5 
10a  10 
2,034.11 

3oai 

ISli 
Ml 

1411 

44L| 
1011 


Ig 


22160 

185.00 

1,105.75 


9530                                          CONGRESSIONA!. 

REPORT  OF  aPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS.  TRAVEL  A 

HOUSE  OF  REPRESENTATIVES,  EXPENDED  B 

RECORD  — HOUSE                      A 

JTHORIZED  BY  H.  RES.  143. 1ST  SESS.,91ST  CONG,  BY  THE  COM 
ETWEEN  JAN.  1  AND  DEC.  31.  1969— Continuad 

^arch  26,  1970 

IITTEE  ON  FOREIGN  AFFAIRS, 

Namaol 
cvrrancy 

Dato 

P 

tr  diam  rate 

Total  amount  per  diam 

U.S.  dollar 

aquivalant 

Foreign          or  U.S. 

currency        currency 

Transportation 

Total 

Nam*  and  ceuntiy 

Arrival 

Dapartora 

Total  days 

For 
cum 

ney 

U.S.  dollar 

aquivalant 

or  U.S. 

currency 

Foreign 
currency 

U.S.d« 

aquival 

ort 

curre 

jar 
nt 
.3. 
ey 

Foreign 
currency 

U.S.  dollar 

equivalent 

orU.S. 

currency 

Hon.  i.  Htrtwrt  BuiIm: 

Enjtond 

Niftria 

Pound......... 

Pound 

2/7 

2/11 
2A6 

2A1 
2/14 

2m 

4 
3 
1 

20.1 

17. 

20.1 

.10 
7.7 
.10 

50.00 
50.00 
5a  00 

83.11.3 
53.12.9 
2a  17. 10 

200.00 

isaoo 

50.00 

6.13.10 
14.8.4 
7.17.7 

5,360.8 

16 

40 

11 

1.33) 

01 

I 
53 

90.5.1 

68.1.1 

28.15.5 

5.360.8 

1.331.50 

105.00 

2,476.96 

216.01 
19032 

PMnd 

68.85 

Traasporta<ieii 

.  D-Marh 

1. 331. 53 

Franoa 

.  Fnne 

.  Fnac 

.  Dinar 

.  D-M«r1i 

5/29 

5/31 
6/7 

6/3 

!l 

2 
2 

8.5 
.25 

50.00 
50.00 

1,131.50 
105.00 

272.03 
200.00 

272.03 

Franca 

200.00 

TransportitiM 

2.476.96 

584 

00 

584.00 

Total    

13,829.19 

26.897 

89  . 

40,727.07 

RECAPI 
Feraitn  oirrancv  (U.S.  dollar  aauivalairt)          .    .. 

ULATION 

Amount 
37.40187 

Apprapristtd  funds:  GovtrniMnt  OtpartniMt: 

OftOArtmtflt  of  EMsnsa 

1.856.20 

1,462.00 

Total                       

40. 727. 07 

REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS.  TRAVEl 

OPERATIONS,  HOUSE  OF  REPRESENTATIVES, 

Chairman,  i 

AUTHORIZED  BY  H.  RES.  213.  1ST  SESS..  91ST  CONG.,  BY  THE 
UPENDED  BETWEEN  JAN.  1.  AND  DEC.  31.  1969 

THOMAS  E.  MORGAN, 
ommittaa  on  Foraifh  Altaia 

»MMITTEE  ON  GOVERNMENT 

Nama  of 
currancy 

Data 

P 

r  diam  rate 

Total  amount  par  diam 

U.S.  dollar 

equivalent 

Foreign          or  U.S. 

currency        currency 

Transportation 

ratal 

Nana  and  country 

Arrival 

Dapartura 

Total  days 

For 
curri 

ney 

U.S.  dolbr 

aquivalant 

orU.S. 

currency 

Foreign 
currency 

U.S.do 

aquival 

orl 

curre 

tor 
mt 
.S. 
cy 

Foreign 
currency 

U5.doitor 

aquivalent 

orU.S. 

currency 

NTEKOVERNMENTAL 
REUTIONS  SUB- 
COMMITTEE. HON.  L  H. 
FOUNTAIN.  CHAIRMAN 

D.  C.  Goidbafi:  Graat  Britain. 

Pouods 

Pouads 

3/28 

8A5 
8/21 
8/24 
9/27 

3/31 

8/20 
8/23 

8/27 
9A 

4 

2a 

6.9 

5a  00 

79.3.4 

19a  00. 

79.3.4 

19a  00 



FULL  COMMIHEE.  HON. 
WILUAM  L  DAWSON. 
CHAIRMAN 

.R.  Davis: 
Gnat  Britaia 

6 
3 
4 
6 

2a] 

11^ 
371 

S.0 
500 
S25 
25 

5a  00 

5a  00 
5a  00 
saoo 

125.13.0 

7.500 

722.50 

1,881.25 

3oaoo . 

150.00. 

2oaoo . 

25a  00. 

125.1X0 

7.500 

72i.50 

1,881.25 

1,684.84 

3oaoo 

Hound 

Fnaa 

Knaan 

GriMan „. 

150.00 

200.00 

D«nmarl( 

250.00 

TMsportaHM 

1.684.84 

462 

75 

462.75 

SaMotal 

9oaoo . 

462 

75 l,^6^75 

J.  A.  Laaifan: 
GnatRritaii 

Pgmds 

Ftaacs 

GaiUan 

Kroaan 

8fl5 
8/21 
8/24 
8/27 

8/20 

8/23 

8/27 

9/1 

6 

3 
4 
• 

2ai 

1.^ 
37 

S.0 
MO 

1 

5a  00 
5a  00 
saoo 
saoo 

125.110 

7.500 

72i50 

1,881.25 

3oaoo . 

150.00. 

2oaoo. 

25a  00. 

■a  --■■■■:..::-=.u 

N= 

125.13.0 

7.500 

725.50 

1,881.25 

1,684.84 

3oaoo 

UtMrntui 

isaoo 

2oaoo 

25a  00 

TnittpoftwM  ....... — 

1,684.84 

462 

75 

462.75 

Subtotal 



9oaao . 

462 

75. 

1,362.75 

L  P.  Sadmoad: 
Gnat  Britaia 

Fnaes.Vrilllll 

Gaiidan 

Knaan 

GaBdara 

8A5 
8/21 
8/24 
8/27 

8/20 

8/23 

8/27 

9A 

6 
3 

4 
6 

2a  1 

i9§: 

371 

i.0 
iOO 
» 
25 

saoo 
saoo 
saoo 
saoo 

125.13.0 

7.500 

72L50 

1,881.25 

3oaoo. 
isaoo . 
2oaoo. 

25a  00. 

125.110 

7.500 

72i.50 

1,881.25 

1,684.84 

300.00 

xs — 

isaoo 

..i 

200.00 

Dwanrti 

25a  00 

1,684.84 

462 

75 

462.75 

Salilotai 

9oaoo. 

462 

75. 

1,362.75 

Fall  coaifflitlaa  total „. 



= 

= 

2,7oaoo. 

1,398 

25 4,088.25 

FOREIGN  OPFRATIONS  AND 
GOVERNMENT    INFORMA- 
TION       SUBCOMMITTEE, 
HON,     JOHN     E.     MOSS 
CHAIRMAN 

V.  J.  Attitiara: 

Japan 

ma:?^ 

Vaa 

UStori:::::::: 

lOff 

10/7 

10/8 

10/12 

10A8 

S 

10/7 

10/12 
10A9 
10/20 

19 
30 

i 

M 
25 
100 

>50 
25 

50.00 

saoo 
saoo 
saoo 
saoo 

18.000 

304.25 

23,600 

115.500 

sokso 

50.00. 

50.00. 
200.00  . 
300,00. 

83.56. 

18,000 
304. 2S 
21600 
115.500 
S0k.50 
7,449.52 

saoo 

saoo 

2oaoo 

300.00 

HoatKaaf... 

TfMttportrtlM.  ......... 

8156 

7,449.52 

2.036. 

39 

2,035.39 

Sabtotal 

683.56  . 

2,035 

39  . 

2,71195 

N.aConwh: 

Japan 

Hone  Koaf. 

Vittaam 

Yaa 

HM— 

Pttston . 

RuDiaka 

Hl5-Tr 

DaatadM  Marks.. 

10/6 

10/7 

10/8 

10/12 

10/18 

10/7 

iq/9 

10A2 
10/19 
10/20 

30 
5. 

301 

100 

25 

too 

!50 
25 

50.00 
50.00 
50.00 

saoo 

50.00 

18,000 
304.25 
23.600 
115,500 
508.50 

50.00  . 

50.00  . 

200.00  . 

3oaoo . 

83.65  . 

18.000 
304.25 
23.600 
115.500 
508.50 
7.449.52 

50.00 

50.00 

200.00 

Indonatia 

300.00 

HOflf  nOa|_. «_...._««.. 

9156 

7,449.52 

2,035 

39 

2,085.36 

SuMataL. 

683.56  . 

2,035 

39  . 

2,718.50 

: 

• 

• 

I 
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REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS,  TRAVEL  AUTHORIZED  BY  H.  RES.  211  1ST  SESS..  91ST  CONG..  BY  THE  COMMITTEE  ON  GOVERNMENT 

OPERATIONS.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31.  1969-Contimiad 


Dato 


Par  diem  rate 


Name  and  country 


Name  of 
currency 


Arrival      Dapartora     Totol  days 


Foreign 
currancy 


U.S.  dollar 

aquivalant 

orU.S. 

currency 


Total  amount  per  diem 

U.S.  dollar 

aquivalant 

Foreign  or  U.S. 

currancy       currancy 


Transportation 


Total 


U.S. 

aquivalant 

Foreign         or  U.S. 

currancy        currency 


U.S.  dollar' 

equivalent 

Foraign  or  U.S. 

currancy  oirraacy 


J.L.Nalligan: 

Japan. Yaa. 

Hong  Kong HK$ 

Vietnam Piasters 

Indonesia Rupiahs. 

Hong  Kong 


Transportation. 


IQ/C 

10/7 

10/8 

10/12 

10/18 


10/7 

10/8 

10/12 

10/18 

10/20 


1 

18,000 

1 

304.25 

4 

5.900 

6 

19.250 

2 

304.25 

Rupial 

oautocheMirtii: "'". "'". ~ "-.'       v:..: :::::: .:....   7.449.52 


50.00 
50.00 
50.00 
50.00 
50.00 


11000 
304.25 
21600 
115.500 
509.50 


50.00 
50.00 

20a  00 

300.00 
83.56 


2.035.39 


18,000 

304.25 

21600 

111500 

sok.so 

7,U9.52 


50.00 

50.00 

200.00 

300.00 

U.S6 

2,035.39 


SubtoUI.. 


68156 2,035.39 


2.71&9S| 


Foraign  Operations 
and  Government  In- 
formation Subcom- 
mittee total 


lOSaOO 6,106.17 


1156.85 


Full  committae  and 
subGommlttaes... 


50.00 4.940.68 7,494.42 12,43110 

1 


RECAPITULATION 
Foreign  currency  (U.S.  doltor  equivalent) 12,4311 

WILLIAM  L  DAWSON, 
Chairman,  Committea  on  Government  Operations. 
Feb.  12. 1970. 
REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  BY  THE  COMMITTEE  ON  HOUSE  ADMINISTRATION.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN 

JAN.  1  AND  DEC  31. 1969 


Dato 


Per  diam  rata 


Totol 


P«f 


TransportMion 


Totoi 


Name  and  country 


Namaol 
currency 


Arrival     Departure     Totol  days 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currancy 


Foreign 
curraacy 


U.S.  doltor 

equivatont 

orU.S. 

currency 


US.  dottar 

U.S.  doltor 

equivatont 

aquivalaat 

Foreign 

or  U.S. 

Fonign 

erU.S. 

4irrency 

curraacy 

curraacy 

camact 

W.  Pat  Jenninp:  Japan Yen. 


11/7 


11/25 


U,000 


saoo         162,000 


4saoo 


162,000 


4saoo 


RECAPITULATION 


3   ^    Foreign  currency  (U.S.  dollar  aquivilMt) 


Aanual 

4san 


SAMUa  N.  FRIEDEl, 
'  Chairman.  Committae  on  House  Administraliaa 

MAR.  19. 197a 

REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS,  TRAVEL  AUTHORIZED  BY  H.  RES.  21, 1ST  SESS..  91ST  CONG..  BY  THE  COMMITTEE  ON  INTERIOR  AND 

INSULAR  AFFAIRS,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31.  1969 


Name  and  country 


Dato 


Per  diem  rato 


Total  amount  par  diam 


Namaot 
currancy 


Foraign 
Arrival     Daprature    Total  days      currency 


U.S.  doltor 

equivilent 

orU.S. 

curraacy 


U.S. 

equivalent 

Foreign  or  U.S. 

currancy       curraacy 


Tnaspertolion 

U.S.  dottar 

equivalent 

Foreign    or  U.S. 

curraacy   curraacy 


TaW 


H 


U.S.dala( 

aqahalaai 

Foraltn  arOS. 

curraacy 


Portugal. 


"•"•siig'eltoSd!^: SWF iq/8            W3               6             214.50            SaOO       1,287.00          30a00 .^.„.„ ..„„.  1,|97.00 

....... g::::::::::: vm \m 3 nm:^ saw- xst*; ;;»a«»;..  ^^ ^.^.  k^^ 

OM.™""r."y."".II".""."."--'-II".-"-"-'-"-"-"-""------^                                    1221 12          882. 00  1221 12 

"•"■u'X'KinldSi'^^ Pou'mh IQff             10/7              2              2118           5100        41.16.0         10100 .^..^..^. .„...  4M|.0 

s.^- gr^:::::::: w \m 'i a^^ sa.»-X5dLM";;;^«\....^„„ .^^.  ..souso 

DM  .:::'.:"r.".r.".""i""'.'.'."r-""-'."""".".'.r-r-".'."r.'.'.™^^^^        1221 12     882. 00  1221 12 

"^"^JiAm^ »HH.nds"..' W              10/7               2               2118           5100        41.110          10100 .„.^. ..^..^.  4MtO 

sSIf!!^;;:::::;: w mi 8 ni'so !i"do"'iV7ii75" 'm.w......_...._._ ,,,.,,.  1.715.75 


Switzertond. 


SWF. 


914.10 


212.53 
882.00 


914.10 
1221U 


Totol. 


dSl::::::::::::::::::::::::::::::::::::::"::::::":"":"": »-g^" ^ 

saoo 1,40100 1387.02 4,787.< 


Noto-  The  Mamban  ol  Caoffass  and  the  prototsional  stoff  of  the  committoe  «mre  aulhorizad  by  the  Speaker  of  Iba  Honaa  and  puisuantto  H.  Ras.21.  rifstSanioa.91stCoasr8ss,  toattoa4 
meetings  of  the  IntornMional  Lead  aad  Zinc  Study  Group  at  Geneva.  Switiartond.  RECAPITULATION 


Fbrrign  currency  (U.1  doltor  equivatont). 


Mar.  19. 1971 


Aanu4 

,787.  a 


4,787. 


WAYNE  N.ASPINALL. 
Chairman,  Committee  on  Interior  and  Insator  AOairs. 
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March  26,  1970 

OMMITTEE  ON  INTERSTATE  AND 

Oat* 

Nr  dwm  rat* 

Total  amoun 

tp*r  diom 

Transportatii 

n                         Total 

Nam*  of 
Namt  and  country                curiMcy 

Arrival 

Dopartur* 

Total  days       ( 

Foroign 
urroncy 

U.S.  dollar 

oquivalont 

or  U.S. 

currency 

Foreign 
currency 

U.S.  dolUr 

oquivalont 

orU.S. 

currency 

U.S 

Foreign 
currency       et 

dolUr 
ivalent 
>r  U.S. 
rrency 

Foreign 
currency 

U.S.  dollar 

equivalent 

Of  U.S. 

currency 

Hon.  SamiMl  N.  FrMol: 
Franc*                                  Fr 

5/30 

6/6 

7 

145 

50.00 

1,715.00 

350.00  .. 

1.715.00 
3,368.00 

350  00 

DM 

3,368.00 

140.95 

840.95 

- 

T«M 

1,715.00 

350.00 

3,368.00 

140.95  . 

1,190  95 

5/27 

11/25 

_ 

Hon.Tert)*rtH.  Macdonald: 

Franco                            Fr 

11/30 

12    .... 
5    .... 

50.00 

saoo 

2, 94a  00 
1.250.00 

6oaoo ... 

600.00 

IWN                                G       ..     . 

2saoo ... 

1,250.00 
3,176.00 

250.00 

DM 

3.176.00 

793.01 

793  01 

- 

TtM 

1.643  01 

:::::      8^ 

8;28  .. 

8/31  .. 

9/3.. 

Hon.  Tim  Lao  Caitor : 

U.K. £ 

97.3.6 

1.3S8.00 

57a  00 

Z32.25 
184. 2> 
iia42 

97.3.6 

1.386.00 

57a  00 

232.25 

OmimiIi                         DKf 

184.28 

SwMtMi                           SKr 

m 

110  42 

ToliL_ 

526.95 

8/25 
8/28 

Hen.  J.  J.  Pkklo: 

3    .... 
3    ... 

50.00 

5a  00 

54.000 
54,000 

isaoo  i.. 

■112.50  ) 
150.00.. 

37.50 

Tai«a«_ NTS...... 

" DmIIIII" 

■"' i;»4' 

9a  85. 
273.  S7  . 

240.85 

273  57 

Total 

551.92 

:::::       '& 

8/lS 
8/17 

.?(5 

8/16 
8A8 
8/23 

Hon.  Jamos  F.  Hasiii«i: 

Heat  Kent HKJ 

2    .... 
5    .... 

2    .... 
2    .... 
5    .... 



50.00 
50.00 

5a  00 
5a  00 
saoo 

6caoo 

29,500 
4.000 

28.563 

90,000 

loaoo ... 

608.00 

29.500 

4.000 

28,563 

100  00 

VNtMOl P/ 

250.00  ... 

250.00 

Taiwaa HTJ 

loaoo ... 

100.00 

Kono.... ......... Won 

loaoo... 

loaoo 

m 

2saoo 

56.072 

55.75  .. 

405.75 

Total ,... 

955.75 

:::::.       % 

_ 

Hoo.  ClartnctJ.  Bmm: 

Fraaeo                           Fr 

6/» 

4      ... 

saoo 
saoo 

98a  00 
62.ir6 

200.00 
150.00 

111.50 

16.03 

2,100.00 

22.50  . 

38.27  . 

524.34  . 

222  52 

M.K.. £ 

3      ... 

188.29 

DM 

524.34 

- 

TataL 

935.15 

ws 

8/28  " 

Hoa.  Jo* Skubitz:  Japon  ....  ¥ 

3     ... 

'-saoo 

54,000 

isaoo .. 

90.85  . 
234.11  . 

24a  85 

HK$ 

234  11 

- 

TotaL 

474.96 

6/4 

C/9 

6^ 
8n« 

Noa.riHiMMoaS.Stwk*y: 

Franc* Fr. 

5      ... 

saoo 
saoo 

saoo 

1.225 
13k  00 

62.15.6 

25aoo .. 
isaoo .. 

150.00  1 

1.225.00 

25a  00 

US.S.R                             RllM* 

3      ... 
3     ... 

isaoo 

U-K. £_ 

C/ll 

117.9 
4,863.00       1 

32.00  . 
214.28 

182.00 

4.863.00 

1.214.28 

Total f 

1.796.28 

:::::       ^ 

6/8 
Wll 

Hofc  Potar  N.  Kyiw: 

Fraac*                            Fr 

4    

saoo 
saoo 

98a  00 
135.00 

200.00  .. 

isaoo .. 

98a  00 

2oaoo 

Mff "                           Rabi* 

3    ... 

isaoo 

DM 

i.waob     1 

18a22  . 

i,ua22 

- 

TkW 

l.S3a22 

«/s 

M4" 

Hto.  Daa  KqImM:  FraM*.  Fr 

Dm 

10 

245.00 

saoo 

2,4saoo 

500.00  .. 

'3.'3n.d6 

mI'm' 

2.4saoo 

3,36100 

soaoo 

842.00 

- 

Total 

1.342.00 

5/28 

iia 

Wl 

s 

8^ 

S/21 
9/7 

HDcFMdMrTlwiiMimi: 

FnMa...     fr. 

U    ... 
•    ... 

7    ... 



saoo. 

saoo 

saoo 

62.1Sl6 
126.000 

\     1226.22    • 

aoaoo 
3saoo) 
:    i35aooi- 

13S.3w3 

122.30  . 
32105  . 

491  OB 

U.K £ 

eios 

_, 

1.476 

36154  . 

368154 

Total ...  , 

1,40.(7 

5» 

8/3 

3 

6/2 
6/4 

6/6 

HM.McfcA4Mn: 

C    ... 

1  .. 

2  .. 

saoo 
saoo 

saoo 

1.47a  00 

3oaoo .. 
1      saoo) 

I       >44.44  ( 
/       100.00 

t    uoaoo 

1.47a  00 

30100 

UASJr taM*.... 

11.12 

UJU £ 

8/5 

4L1&6 

2S.9.0 
4,863.20 

6100 
,32174 

6100 

DM 

1,32174 

Tatal„ 

1, 68174 
451.40 

Total 



1,245.34 

Ftnipi  cwnMy  (UA  dolir  oquivaloaO 

i^HTULATION 

• 

Amiurt 
13,f7lL25 

MN.ll^U7ai 

• 

CtiainMB.  Committao  on 

HARLEY  0.  STAGGERS. 
Intontata  u>*  Foreign  Commem. 

x~ 


March  26,  1970 


CONGRESSIONAL  RECORD  — HOUSE 


I 
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REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS,  TRAVEL  AUTHORIZED  BY  H.  RES.  93.  1ST  SESS.,  91ST  CONG.,  BY  THE  COMMITTEE  ON  THE  JUOICIART, 

HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JAN.  1,  AND  DEC.  31,  1969 


Oat* 


Per  diem  rata 


Nam*  and  cotintry 


Name  of 
currency 


U.S.  doltor 

equivalent 

Foreign         or  U.S. 

Arrival     Dopartur*    Total  days       currency       currency 


Total  amount  p*r  di*m 

U.S.  dollar 

aquivalont 

Foreign  or  U.S. 

currency       currency 


Transportitian 


Total 


Foreign 
currency 


US.  dollar 

equivalent 

orU.S. 

currency 


4- 


Foraign 


U.S.  doWr 
equhj-j^ 

curraaiy 


'^"siiWrS: SwlsaFraiW-...  11/28  12M  7  214.50  50.00        1,501.5         35a00  ...  1  SOLSO 

Germany Maria 3.704.40         SS^OO      3.704.40 


Total. 


350.00 


350.80 
KZ.i0 


882.00 


1.232.10 


Hon.  Emanuel  C*n«r:  .,«  «« 

Franc*      Fraac* 8A2  8/20  9  277  SaOO  2.493  450.00 

Portugil  .:.:;:: Eaeudo* Vn  Vn  *        I.422.SO  saoo  1S36  300.00 

Germany Maria 3.704.40 


1,490 


29164  . 
8tt.'0b 


741(4 
300.1 10 
•82.10 


Total. 


15 


750.00 


1.180.64 1.93a$4 


G*rn*r  J.  Clin*: 

Jamaica 

Garmany Marks.. 


4/14 


4/21 


22.3.1 


50.00 


167.46 


4oaoo 


860 


214.73 


167.46 


40a 
214. 


s 


Total. 


4oaoo 


214.73 


588 


Switnrland Swiss  Francs....  5/13  5/25  13  216  saoo  2,803        650.00 

IrSand       :.:::.:: pound* W  Sm  l  2ai9.2  saoo  2all2  50.00 

Gormany Mariis. 3,49180 


13136 
871  ii" 


3.391 

20.19.2 

3,49180 


614.  n 


781  16 

sa  D 

873.11 


TotaL. 


7oaoo 


Italy Ur* 

Czechostovakia.. Kr. 

Austria Shilllnp 

Switzerland Swiss  Franca — 

Poland ZIotys. 

France Francs 


8/13 

8/24 
8/20 

•^ 

•^ 
9/5 


8/20  ) 

13 

8/30 

8/22 

2 

9/3 

4 

9/2 

3 

9/4 

1 

9/7 

3 

1,009.47 1.709.«7 


31.350 
717.50 

1.2S2 
216 

1.200 
277 


saoo 

saoo 

saoo 
saoo 
saoo 
saoo 


408.200 

1,435 

5.146 
648 

1,200 
831 


65a  00 

loaoo 

200.00 
150.00 

saoo 
isaoo 


189,900 

241 

4.209 

539.40 

25,761.60 


302.74 

1180 

163.28  . 
124.81 
1,073.40 


591100 
1,676 

"i.ir.M 

26,961.60 
831 


into 

363.b 

274.  n 
1,123.80 

isaoo 


Total. 


26  i,3oaoo 


1,681.03 2.9«.(B 


Switzariand Swiss  Franc.. 

Austria ShilUngs.. 


iiai 

12/4 


12/4 
12/7 


14 
3 


216 
l,2a6 


50.00 
50.00 


3,020 
3,858 


700.00 
150.00 


499.75 


11119 

gS^:::::::::::::::.:::::^:::::::: :::. .::■ '.... 3,907.32     mw 

Total. _ 17    8Sa00 I,06a79 


3.ISB 

3,967.32 


SU 

isa 

944. 


1,91a  79 


Frances  Christy  Clins: 

France 

Portugal. 

Gormany 


1,490 


Francs 8A2  8/20  9  277  SaOO  2,493  450.00 

Escudos 8/21  8fl6  6         1.422.50  SaOO  8.536  30a00  . 

Maria 3,939.60 


29164 

mob' 


Total. 


15 


75a00 I,23t6« 


1,9B1S4 


1,490 


F«S^     Francs 8/12  8/20  9  277  5100  2,493  WO.  00 

portSir..::::::::::::::  Escudos tia       vx        i     1,422.50      saoo      8.530     3oaoo... 

Germany Maria 3,93160 

Total 

Hon.  Joshua  Ettarg: 


29164 
'93106' 


741.C4 
30a«> 
93100 


15 


75100 1,23164 


U.SAR 

swimrttM- 

Attstria 

fitrmany.... 


SUHlV 


11/21 

11/22 

11^ 

U/3 


11/22 

11/30 

12/3 


1 

1.280 

s 

49 

4 

as 

2 

1,286 

saoo 
saoo 
saoo 
saoo 


1,200 

360 

862 

2,573 


saoo 
4oaoo 
20a  00 
10a  00 


81.90 
673 


9L00 
1S148 


5^177.50      1.232.75 


1,200  saoo 

4«  401.00 

1,S3S  35148 

2.573  lOaOO 

S.m.SO  1,232.75 


Total. 


IS 


7S100 1.48123 


2.23123 


Hon.  Wottw  F)ew«rs: 

Hong  Koi«.  B.C.C H.K.S. 


Taiwan.- IIT$ — 

Koraa. Wm.... 

Yon 


TotaL. 


Hon. 


Japan.. 

Tannn 

HbmKmi  B.aC M.K.I 

ThabMl 


Yei 
NT$^ 


Germany. 
Total. 


BahL. 


8^ 

8A0 

8/16 

1/17 

VU 

VU 

B/20 

8/23 

8/23 

va 

8/30 

8/31 

.Tl 

.'.d 

9/13 

9/15 

304 
5.900 

2.000 

14.2S1.S0 

18.000 


5100 

saoo 
saoo 
saoo 
saoo 


547.20 
21SS0 
3.600 
25,707 
81.000 


9a  00 
225.00 

oaoo 
9a  00 

225.00 


6180 

2,950 

400 

2.8S6 

(5.072 


laoo 

25.00 

laoo 
laoo 

18175 


29.500 

4,000 

2S,S63 

141072 


101 00 
25100 

loaoo 

10100 
405^75 


16 


72a  00 


235.75 


955. 7S 


18,000 

2.000 

304 

1,0«L20 

199 


saoo 
saoo 
saoo 
saoo 
saoo 


100,350 

3.890 

L704 

6.2&S0 

387.85 


2,800 


7.78 


27175 

97.25  .  _^ 

28133  SiSO  193  UTHlSO 

297.97 8.205.50 

9195 3W.85 


UWkS 


286.53 
97.25 

297.97 
9195 


6,034.40       1.508.95 LSOIOB 


24    l.flS12S 


1.525.89 2.57194 


Hon.  Ctarfc  MacGrsfar: 
9  wmtnino.. . . .  • . 
CHCtalovikit^.  . 


FrMC9. . 
Austria.. 


Swin 

Kr*.. 


8/31 


W 
9/5 

9/4 
9/8 

9/3 


2 
1 
1 
2 
2 


2U 

717.9* 

1.20100 

277 
1.288.50 


saoo. 

5100 

saoo 
saoo 
saoo 


43a  00 

397.50 

1.20a  00 

38L0O 


loaoo. 

27.70 

saoo 

6198 

101 00 


25,80180 

""mii* 


i9Sa20 

...--.„. 


430 
317.  SO 

27.00180 
38L00 

2.90196 


10100 

27.70 

1.00120 


11«B 


TotaL. 


341  (8 


9(106 


1.90173 


I  Rallecta  rafwid  In  dottars  from  TWA  ta  tiw  aoMunt  of  8125.01 
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HE  COMMIHEE  ON  THE 

Data 

Pan 

^in  rata 

Total  amount  par  diam 

Transportation 

U  S.  dollar 

aquivalant 

Foreifn          or  U.S. 

currancy        currancy 

Total 

Nam*  and  country 

Namaof 
currancy 

AirivAl 

Total  days 

Foraif 
curranc 

U.S.  dollar 

aquivalant 

or  U.S. 

currancy 

Foraifn 
currancy 

U.S.  dollar 

aquivalant 

or  U.S. 

currancy 

Foraiin 
currancy 

U.S.  dollar 

aquivalant 

or  U.S. 

currancy 

Hon.  Jam«s  It  Mann: 

Honi  Kooi.  B.C.C 

VMnain 

Tahnn 

Kmm 

JapM 

H.iej 

M 

a/ii 

8/17 
8^9 

8/10 
8A4 
8/16 
8/18 
8/22 

2 
4 

2 
2 

4 

30 

5.90 

2,00 

14,281.5 

18.00 

saoo 

50.00 

5a  00 

50.00 
50.00 

486.40 
23.600 
3.600 
23.565 
72.000 

80.00 

200.00 

90.00 

82.49 

2oaoo 

121.60 

5,900 

400 

4.998 

74.071 

2a  00 
saoo 
laoo 

17.51 
205. 7S 

608 

29.500 

4.000 

28.563 
146.071 

loaoo 

__  Piastrvs 

..  NTf 

-.  Won 

.-  Van 

..  Marks 

250.00 

loaoo 
loaoo 

405.75 

Total 

14      . 

652.49  . 

303. 2C 

966.75 

Hon.  THomas  J.  Maakil: 
Germany        

3.824 

954.81 

3,824 

954  81 

Swilztrtand 

..  Swiss  Francs.... 
..  Irish  Pounds 

..  Liia 

..  Swiss  Franc 

..  Ihsh  Pounds.... 
..  Maifcs. 

5/20 
5/22 

11/28 

11/30 

12/3 

5/22 
S/23 

11/30 
12/3 
12/6 

2 
2 

21 
20.11 

5a  00 

50.00 

432 

41.16.2 

loaoo . 

100.00  . 

100.00 

InlMd 

100.00 

Total - 

4 

200  . 

954.81 

1.154.81 

Hon.  Thomas  J  MaskiN: 
Italy 

3 

3 
3 

31.451 

211 

20.1&I 

50.00 

50.no 

50.00 

94,350 

646 

62.14.3 

150.00  . 
150.00 
ISO.  00 

94.350 

95,450 

102.  U.  9 

150.00 

Switztfland... 

Inland 

306.  SO 

40.  a  6 
2.541 

71.73 
95.77 
605.00 

221.73 
245.77 

Garmany 

605.00 

..  Swiss  Frano.... 

..  Francs 

..  Marks 

■* 

Total    e        

9  ... 

450.00  . 

772.50 

1.222.  SO 

5)00 
W4 

M4 
5/25 

Hen.  Thomas  F  Railsbach: 

Smtnrtand 

Franca    

4 

2 

211 
24 

50.00 

5a  00 

864.00 
490.00 

2oaoo 
loaoo . 

189.50 

43.92 

1.053.50 

490.00 

3.599.44 

243.92 
100.00 

Garmaay 

3. 599. 44 

896.76 

898.76 

TotaL 

6    . 

300.00  . 

942.68 

1. 242. 68 

..  Swiss  Francs — 

..  Marks 

..  Pounds 

..  Pounds 

..  Swiss  Franc 

Marks 

12/3 
11/28 
12/6 

sai 

5/13 

12/5 
12/2 
12/7 

5/12 
5/22 

Hon.  Thomas  F.  Railsback: 
Swftzarland 

3 
6 
2 

211 
11 

20. 15. 1 

50.00 

5a  00 
5a  00 

646.50 
1.104.00 
41.11.8 

150.00  . 
300.00 

loaoo 

150.00 

Garmany 

Unitad  httwiam 

4. 559. 18 
51.5.0 

1.302.03 

5.663.18 
92.168 

1.602.03 
222.49 

ToW 

11      . 

1 

10 

5saoo 

1,424.52 

1,974.52 

Hon.  PetarW.  Rodino.  Jr.: 

Iraland 

Siritnrland 

Garmany 

20.19. 
21 

50.00 

5a  00 

20.19.2 
2, 155. 75 

50.00 

5oaoo 

29.7.8 
1.685.25 
3,79129 

7a  37 
39a  83 
933.60 

saaio 

3.841.00 
3.792.29 

120.37 
89a  S3 
933.60 

..  Lira 

--  ShiBinis 

..  Fraac 

..  Marks 

8/15 
8/21 
8/26 

8/21 
8/26 

8/30 

Total 

11      . 

55a  00. 

1.394.80 

1,944.80 

Hon.  Wdliam  SL  0«|a: 

hmOii"".'.'.'.'.'.'.'.'.'.'. 

Fi««« 

Caim lay 

7 
5 

4 

31.40 

1.21 

27 

saoo 

50.00 
50.00 

219.800 

6.43^.50 

941.80 

350.00 
250.00 
17a  08 

56.500 
1,798.03 
1.402.61 
2,541.00 

9a  11 

69.72 

253.18 

606.00 

276,300 

8.230.53 

2.3M.44 

2.541 

44a  11 
319.72 
42126 
606.00 

Swiss  Francs 

Total      

16     . 

77a  08  . 

1,018.01 

1,78&09 

Hon.  Charlas  W.  Sandman. 
Jr.:^ 

8 

21 

50.00 

1,724 

400.00 

2.151.30 
3.704.40 

500.19 
882.01 

3.875.30 
3.704.40 

900.19 

GanMqr 

Marks      

88^00 

..  Swiss  Franc 

.-  Ura 

..  Pounds 

rr  u."""~'.iz 

..  Dractam 

S/21 
5/2) 

5/23 
5/25 

5/29 

5/30 

6/1 

W 

TelaL               

8  ... 

4oaoo 

1.382.  IS 

1  782.19 

Hon.  Charlas  L  W«pm: 

Switiailaod .. 

Italy 

Israal 

3 
2 

4 
1 
2 
3 

21 
31.3S 
17>.S 
4SO.0 
168.0 
I.« 

50.00 
50.00 
50.00 

5a  00 

50.00 

5a  00 

6M 

62.700 
70b.00 
45a  00 
336.00 
4.500 

150.00 
100.00 
200.00 
50.00. 

loaoo. 
isaoo. 

474. 10 

9.250 

2. 40b.  45 

109.95 

14.82 

685.84 

1,122.10 
71,950 

259.95 
114.82 
885.84 

Twhay 

4saoo 

336.00 
4,500 

saoo 

loaoo 

firaaea 

isaoo 

Total 

15      . 

75a  00. 

8ia6i 

l,S6a61 

Grand  total 

13.34rS0 

21.7ia04 

35,052.54 

>  Rallacts  ratand  ia  dalan  from  TWA  ia  tha  amouat  of  $125. 

RCPORT  OF  EXPOmiTURE  OF  FOREIQN  CURRENCIES  AND  APfKOPRIATEO  FUNDS,  TRAVEL 
MERCHANT  MARINE  AND  FISHERIES.  HOUSE  OF  REPRESENl 

Chairman.  Ct 

WTNORIZEO  BY  H.   RES.    131.    1ST  SESS..  91ST  C0N6.. 
ATtVES.  EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31.  1969 

EMANUEL  CEUER. 
immitta*  on  th*  Judiciary. 

lY  THE  COMMITTEE  ON 

Oota 

Par( 

iam  rat* 

T*tal  amount  par  di*m 

U.S.  dolbr 

aquivalant 

Foraipi         orU.S. 

currancy       currancy 

Transportation 

Total 

Nam*  and  country 

NaiMot 
currancy 

Arrival 

Dapartura 

Total  days 

Foraif 
curranc 

U.S.  dollar 

aquivalant 

orU.S. 

1       currancy 

Foraifii 
currancy 

U.S.  dollar 

aquivalaat 

orU.S. 

currancy 

Foraifn 
currancy 

U.S.dolUr 

aquivalant 

*rU.S. 

currancy 

Ffai*'M.CIaih: 

S«aia 

„  Pts 

„  UL 

1 

2^6 

4/« 

4/8 

4^ 

4/15 

3.48 

31.40 

1>.« 

l.SC 

4S 

2a 

1         saoo 

1            50.00 

1        5aoo 

1            50.00 

>        5aoo 

1            50.00 

ia45S 

94,200 

3^.62 

4.300 

1,350 

83.7.6 

150.00  . 

isaoo 
loaoo . 
isaoo 
isaoo . 
2aaoo 

ia4S5 
108.775 
35.62 
4.500 
1.350 
144.5 
5.380 
83.7.6 

2^S? 

U1 
3,616 

isaoo 

tSS. 

14.575 

23.36 

173  36 

vSn.::::. ::..:::::: 

..  L£ 

..  £ 

DM 

loaoo 

SSn 

isaoo 

Taikay 

UiiMadKii«dani 

150.00 

6a8 

s^3aa 

143.23 
1.343.5! 

343.23 
1  343.55 

Unitad  KJnfdom 

..  £ 

..  BF 

..DM 

..  NKr 

..  £ 

DM 

S^5 
l/ZS 

8/21 

2a 

2J« 

ik 

3S 

2a 

saoo 
1         saoo 

1            50.00 

saoo 
saoo 

83.7.6 
2.500 

99>.50 
1.427 
167.6 

2oaoo. 
saoo 
2saoo 
2oaoo 
4oaoo 

200.  On 

saw 

*;w2» 

UnllatfKintdoM 

1.120 
3.991 
141.9 
3,616 

279. 6S 
558.64 
331U 
98L0! 

529.65 
759.64 
73118 
988.03 

- 

• 

Hi 
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Data 


Par  diam  rata 


Total  amount  par  diam 


Transportation 


Total 


Nama  and  country 


lOi 

currancy 


Arrival     Dapartura     Total  days       currancy 


U.S.  dollar 
aquivalant 
Foraii*  or  U.S. 

currancy 


Foroifn 
currency 


U.S.  dollar 

aquivalant 

or  U.S. 

carrooey 


Foraifn 
currency 


U.S.  dolUr 

oquivalant 

orU.S. 

currency 


U.S. 

oquivalant 

Foraifn  or  U.S. 

currancy         canoacy 


Philip  E.  Ruppa: 

Spain 

lUly 


Pts. 

Ut.. 

DM. 
Nad  P.  Evaratt: 

Spain Pls- 

Italy U. 

Litva L£ 

Graaca Dr.. 

Turkay TL.. 

Unitad  Kinfdoffl £.- 

DM 
Halmar  S.  Paarson: 

Spain Pts. 

lUly Ut- 

Li»>ya UE. 

Graaca Or.. 

Turkay Tt. 

Unitad  Kinfdoffl £■ 

DM 
Richard  T.Hanna: 

Garmany DM 

Norway NKr 

Unitad  Kinplom £. 

DM 
£rn«st  J.  Corrado: 

Unitad  Kinfdom £... 

Balfium BF.. 

Garmany DM. 

Norway NKr, 

Unitad  Kinfdoffl f.- 

DM. 
Halart  C.  Shaphaard: 

Unitad  Kmfdoffl £.-. 

Unitad  Kinfdom £.-. 

Unitad  Kinfdom £... 

DM. 


4/4 
4/6 


♦5 
4/7 


3,485 
31,400 


50.00 
50.00 


ia45S 
28,200 


150.00 
44.23 


3.722 


99.91 


4/6 

4rt3 
4A6 


4/6 

4/8 

4/9 

4/12 

4^5 
4A» 


3.485 

31,400 

1^.80 

1,500 

450 

2a9 


50.00 
50.00 
50.00 

saoo 

50.00 

saoo 


ia455 

94.200 

35.62 

4.500 

1.350 

83.7.6 


isaoo 

150.00 

loaoo 
isaoo 

150.00 

2oaoo 


37.4 
5,166 


8191 
1,28194 


4/2 

4/6 

4/8 

4/10 

4/13 

4/16 


4/6 

4/8 

4/9 

4/12 

4/15 

4A9 


3,  MS 

31,400 

17.  SO 

1,500 

450 

219 


50.00 

saoo 
saoo 

50.00 

saoo 
saoo 


17,425 

94,200 

35.62 

4.500 

900 

63.6 


250.00 

isaoo 

100.00 

isaoo 

100.00 

isaoo 


«/is 

8^1 
804 

9/3 

4 
4 
10 

199.5 
357 
2a9 

50.00 

saoo 
saoo 

798 
1.427 
2018 

200.00 

r 8/21 

200.00 

...........            MS 

soaoo 



5,166      1,2«.»4 


288 
71.19 
3.S28 


4a  36 
171.97 
882.22 


Vli 
V16 
8/21 
112* 

9/1 


4 

I 
5 

4 
8 


20.9 

2,500 

1915 

357 

219 


50.00 

saoo 
saoo 

50.00 
50.00 


83.7.6 

tsoo 

997.50 
1.427 
167.6 


200.00 

saoo 

250.00 
200.00 
400.00 


4136 


2jn 

4/13 
UVIS 


4^9 


7 
7 
17 


219 
219 
219 


5100 

saoo 
saoo 


1415 
1410 
355.1 


3saoo 

35a  00 
850.00 


3,616 

79.14 
120.6 


988.03 

19104 
287.55 


ia455 

21200 

3.722 

ia455 
94.200 
35.62 
4,500 
1.350 
Ul.l 
5,166 

17,425 

4,500 
900 

616 

5,166 

798 
1,715 
2719 
3.528 

S17.6 
2,500 

997.50 
1.715 
167.6 
1616 

225.6 
2616 


3,010 


75L(6 


3.010 


150.00 

44.23 

928.99 

150.00 
150.00 
100.00 

isaoo 
isaoo 

28191 
1.289.94 

250.00 

isaoo 

10100 

isaoo 

100.00 

isaoo 

1,289.94 

200.00 
240.36 
671.97 

ten 

200.00 

50.00 

250.00 

24a  36 

4oaoo 

98103 

540.04 
637.55 
850.00 
751.66 


Total ».«»<» 


7,544.23 1162161 


111C8.S4 


RECAPITULATION 

Foraifn  currancy  (U.S.  doJUr  aquivalanO 11169.84 

EDWARD  A.  GARMATZ. 
Chairman,  Committoa  on  Morchant  Marina  and  robariaa. 

Mar.  16  1971 

REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS,  TRAVEL  AUTHORIZED  BY  H.  RES.  269, 1ST  SESS.,  91ST  CONG..  BY  THE  COMMITTK  ON  POST  OFFICE  AND 

CIVIL  SERVICE,  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JAN.  1    AND  DEC.  31,  1969 


Data 


Par  diam  rata 


Nama  and  country 


Namaol 
currancy 


Arrival     Dapartura     Total  days 


Foraifn 
currancy 


U.S.  dollar 

aquivalant 

or  U.S. 

currancy 


Total  amount  par  diam 


Foraifn 
currancy 


Transportatioa 


TaM 


U.S.  dollar 

aquivalant 

orU.S. 

aimncy 


U.S. 


US. 


Feiwfn 
currancy 


or  U.S. 
currancy 


currancy 


orU.S. 
currancy 


Hon.  T.  J.  Dubki: 

Danmark Danish  kronar... 

Spain Pasatas 

Transportrtion  round         Dautacba  mark. . . 
trip  to  Europa. 
Andraw  DiAntonio: 

Danmark Danish  kronar.. 

Spain Paaatas 

Garmany Mark 

Hon.  Charlas  H.  Wilson: 

IraUnd. 


8/29 

9/1 


9/1 
9/7 


187.50 
1.750 


25.00 
25.00 


562.50 
1750 


75.00 
125.00 


3,242 


3,618 


43a  00 
904^00' 


8/29 
9/1 


9/1 
9/7 


37124 
3,500 


saoo 
saoo 


1,505 
21.000 


2aaoo 
3oaoo 


Unitad  Kinfdom. 
and. 


Switzarland. Swiss  franc 

Danmark Danish  kronar.. 

Swadan Swadish  kronar. 

Garmany Mark 

Han.  RotMrt  0.  Tiaman: 
Iraland. 


9/1 
9/3 
9/6 

9/io 


9/3 

9/6 

9/8 

9/10 

9/13 


2a  lis 
2a  118 

21130 
37Sl97 
258.50 


saoo 
saoo 
saoo 
saoo 

5100 


41. 17. 11 

62.1110 

427. 9S 

7S1.95 

775.80 


10100 

isaoo 

101 00 
100.00 

isaoo 


1.934.80 

22.4.6 
234.  S.0 

627.00 
4.059.00 
2.092.00 
3. 959. 00 


48182 

52.99 
559.87 
14104 
53169 
404.64 
990.00 


Unitad  Kinidom. 
and. 


Switzarland. Swiss  franc 

Danmark Danish  kronar.. 

Swadan Swadish  kraoar. 

Iraland Pannd 

Garmany Mark 

Hon.  Richard  C.  WbHa: 

Norway Norwofian 

kronar. 

Svradan Swedish  kronar. 

DMHnark Danish  lin 

Garmany Mark. 


9/1 
9/3 
9/6 

9/8 
9/10 
903 


9/3 

9/6 

9/8 

9/10 

9/13 

9/17 


21118 

21118 

21130 

37197 

2S150 

21118 


5100 
50.00 

saoo 

50.00 

saoo 
saoo 


41. 17. 11 

62.1110 

V7.9S 

7SI.95 

775.80 

811110 


100.00 

isaoo 
loaoo 
loaoo 
isaoo 
2aaoo 


SOSlOO 


111  82 


Unitad  Kinfdom. 
M: 


Gaoraa  B.  Gouk . 

Iraland Pound 

Unitad  Kinfdom Pound 

Switzarland. Swiss  franc 

Danmarit Danish  kcooar... 

Swadan Swedish  kronar. 

Garmany Mark 

Hon.  Robert  J.  Corbatt: 

Garmany D.  mark 

Swittariand S.lra«e 

Danmark D.kronar 

Unitad  Kiafdom Pound 


1/2) 

8/26 
8/28 

W 

9/io 


8/26 

8/28 

8/31 

9/3 

9/7 

9/3 
9/6 

9/io 

9A3 


35175 

25150 

375.97 

20100 

20.118 

21118 

2a  lis 

21130 
375.97 
25150 


50.00       1,07125 


15100 


saoo 
saoo 
saoo 
saoo 

saoo 
saoo 
saoo 
saoo 
saoo 


517.00 
1.129.03 

60100 
104.14.6 

41. 17. 11 

6M110 

427.95 

751.95 

77150 


79.5.0 
4,032.00 

1,611.27 

684.00 


18196 
1,008.25 

22192 

132.51 


10100 

isaoo  

isaoo        1,97180           494.82 
25100 


10100 
15100 
10100 
10100 
IS!  00 


•/u 


8/24 
9ff 


20100 
214.87 
37124 
21118^ 


saoo 
saoo 

50.00 

saoo 


1,00100 

859.50 

1.881.25 

14114.0 


250 

200 
2S0 
350 


1959.00 

1639.20 

1,139.45 

2.32150 

314.7.6 


99100 

908.99 

26157 
309.33 
75LS7 


3.804.50 
1750 
1618 


1.505 

21.000 

1.934.80 

64.2.5 
297.110 
1.0S4.95 
4.81195 
2,867.80 
1959.00 

41. 17. 11 

62.1110 

932.95 

7S1.95 

77180 

163.110 

4.032.00 

2.68LS2 

1.201.n 
1.129.03 
2,57180 

ibiui 

41.17.11 

62.1110 

427.95 

751.95 

775.50 

19SB.00 

4.639.20 

1.988.95 

4.207.75 

461.  L6 


505.00 
12100 
904.00 


20100 

soaoo 

483. 82 

152.99 
70187 
24104 
63169 
554.64 
990.00 

101 OO 
flX.Vk 
21182 
10100 
ISIOO 
388.96 
1.008.25 

375.92 

232.51 
15100 
644.82 
2S103 

10100 
15100 
UHOO 

loaoo 
isaoo 

990.00 

1.159.99 
46157 
55133 

i,in.3; 
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Dati 


Pti  dtom  rate 


Naaitandcmiiitry 


Naatot 
cynwcy 


Forar 

Arrival     Dtpartur*     Total  days       currM  cy 


Hon.  Albert  W.  Johnson: 

Franca Franc 

Garminy D.krontr.. 

United  Kinvloai Poynd 

William  A.  Irvina: 

Garmany D.  mark... 

Switzariand S  franc... 

Danmark D.  kronar.. 

Uaitod  Kinidom Pound 

Byrea  Thompsoa: 

Switzarland S.  Franc.. 

Danmark 0.  kronar.. 

Unitad  Kinr 


S/27 
8/31 

9/4 

8/19 
8/24 
8/28 

9/2 

8/24 

8/28 

9/2 


8/31 
9/4 

9,« 

8/24 

8/28 

9/2 

9/8 

8/28 
9,2 

9/8 


4 
4 
5 

S 
4 
5 

7 

4 

& 
7 


77 

208  00 

20.1  .8 

200  00 

214  87 

37124 

2aiL8 

2U  87 

37(  24 

2aii.8 


Total. 


airrwcy  (U.S.  dollar  aquiMlMt}. 
Total 


arch  26,  1970 


Total  amount  par  diem 


Transportation 


U.S.  dollar 

equivalent 

[n  or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


U.S.  doll  ir 
equivale  it 
Foreign  or  U. 

currency       currem  y 


saoo 

50.00 

saoo 

50.00 

saoo 

50.00 
50.00 

50.00 
50.00 

saoo 


1,108 
800 

104. 15. 0 

1.000.00 

859.50 

1.881.25 

146.14.0 

8S9.$0 
1.881.25 
146.14.0 


200  . 

200 

250 

250 
200 
250  . 
350  . 

200 
250 
350 


2,3U 


7a 


3.989.20 
26.00 


587. 
168. 

997. 
6. 


5 

10 

18 
II 


220.00 


sai9 


50.00 7.05a00 


11.711 


B 


RECAPIl  JLATION 


Chairman,  Committee  on 
Mar.  18. 1970. 

REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS.  TRAVEL'AUTHORIZED  BY  H.  RES.  192  1ST  SESS..  91ST  CONG.,  BY  THE 

ASTRONAUTICS.  HOUSE  OF  REPRESENTATIVESJ  EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31    1969 


FHADOEUS  J.  DULSKI. 
Post  Office  and  CMI  Service. 


( OMMITTEE  ON  SCIENCE  AND 


Data 


Pi  r  dieffl  rata 


Name  and  country 


Name  of 
currency 


Arrival     Departure     Total  days 


Foniin 
currticy 


Hen.  Geo.  P.  Millar: 

United  Kiogdoaa 

Germany Marks'. 

Ireland Pounds. 

Franca Fniw., 

Transportation' 


3/25 


3/31 


JLO 


5/31 
6/2 


6/7 


1.0 
245 


Total. 


Hon.  Earle  Cabell: 

Graoce Drachma. 

Greaca Dndima. 

Gwrnaoy Marts'.. 


S/IS 
8/26 


8/16 
«/28 


1,500 
1,500 


Total. 


Hon.  E.  Q.  Daddario: 

Fmm 

Italy 

fiafiaany ...... . 


.  FriMS.. 

.  lift..... 

MMhs'. 


9/24 
WW 


9/26 
10/S 


Total. 


R.  A.  Carpontar: 

France 

Switzeilaa^. 
Fraoca 


Francs.. 
Francs.. 
Fraacs.. 


11/29 
11/30 


11/30 
12/1 
12/B 


Total. 


Hon.  Urry  Wina  Jr.: 

Irtland 

Franca 

Tn«porMiea>. 


V31 
6/2 


6/7 


Total. 


Haa.  B.  L  Podal: 


U.S.  dollar 

aqnivaiant 

or  U.S. 

curraney 


Total  amount  par  diem 

U.S.  dollar 

aquivaltnt 

Foffign        or  U.S. 

currency       currency 


Transportatwn 


Foreifn 
currency 


U.S.  dolar 

aquivak  >nt 

or  US. 

currei  cy 


SO.  CO 


146.3 


35a  00 


50.00 

saoo 


41.15 
1,470 


loaoo 
3oaoo 


3,0ia4 

52 

1,348 


751, 
124, 
276J 


66 

72 
77 


829  96 


50.00 

saoo 


3.000 
4,500 


loaoo. 
isaoo 


2,129.8 


S7I 


277 
31  ISO 


50.00 

saoo 


831 
188,700 


isaoo 
3oaoo 


17,790 
1,S60 


28  33 
426  23 


278 
278 


saoo 
saoo 
saoo 


278 
21Sl5 
1,»0 


saoo 
saoo 

224.00 


21 
1245 


saoo 
saoo 


41.  IS 
1.470 


loaoo 
3oaoo 


52 
1,348 


124  72 
276  77 
829  96 


Ff8MS. 


in 

6/7 


.a 


Tatal. 

R.O.  Price: 
imud. 
Fnac*. 


Pounds... 
Fn 


5/31 
6/1 


6A 
6/7 


TaM. 


saoo 
saoo 


41.  IS 
1,760 


loaoo 
3saoo 


28 

1.3M 


62 
27« 
72S 


21 
24S 


saoo 
saoo 


41.15 
1.710 


loaoo 
ssaoo 


26 

1,348 


62 

271 


F.R.Hammil.Jr. 


Taial 

Sea  lootnelas  at  aad  a(  laMt,  pi  IS. 


Total 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency         currency 


1.108 

3.148 

175.7.6 

4,989.20 

885.50 

1.881.25 

146.14.0 

1.079.  SO 
1.881.25 
146.14.0 


2oaoo 

787.15 
418.80 

1.247.38 
206.01 
250.00 
3SO.00 

250.89 
250.00 
350.00 


18.761.82 


18.761.82 
18.761.82 


Total 


U.S.  doOar 

aquhrslant 

Forai|n  or  U.S. 

currency         currency 


146.3 

3.0ia4 

94 

2,818 


350.00 
75L66 
224.72 
576.77 
829.96 


2.733.11 


3.000 
4.500 

00        2,129.8 


loaoo 
isaoo 

57L0O 


82L00 


831.00 

206,490 

1,560 


150.00 
32133 
426.23 


884.56 


278 
215.5 
1,2S0 


saoo 
saoo 

224.00 


324.00 


94 
2.818 


224.72 
57177 

am  96 


1,631.45 


36 

77 
29 


68 

3,101 


162.36 
•26.77 
729.29 


l,StaL02 


36 

77 
72(29 


68 

3,108 


162.36 
626.77 
72129 


i.sziaz 


1,681.45 


III 
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ASTRONAUTICS.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31.  1969-Continued  


Data 


Par  diem  rata 


Name  and  country 


Name  of 
currency 


Arrival     Oepaitura     Total  days 


U.S. 

equivalent 

Foreign  or  U.S. 

currency       currency 


Total  amount  per  diem 

U.S.  doUar 

equivalent 

Foreign  or  U.S. 

currency        currency 


Transportation 


Total 


Foreign 
currency 


U5.dottar 

equivalent 

orU.S. 

currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

curraacy         currency. 


W.  G.  Wells.  Jr.:  _    ^ 

Ireland Pounds. 

Franca Francs.. 

Transportation* 


5/31 
6/2 


6/2 
6/7 


21 
245 


50.00 
SO.  00 


41.15 
1,470 


100.00 

3oaoo 


52 

1.348 


124.72 
276.77 
829.96 


94 
2.818 


224.72 
57177 
82196 


Total. 


1,631.45 


P.A.Garardi: 

Ireland Pounds. 

France Francs.. 

Transportatioa' 


5/31 
6/2 


6/2 
6/7 


21 
245 


50.00 
50.00 


41.15 
1.470 


100.00 
300.00 


52 
1,348 


124.72 
27177 
82196 


94 
2.818 


224.72 
57177 
82196 


Total. 


1.631.45 


W.  Givens: 

.France Francs.. 

France Francs.. 

Iretond Pounds. 

Germany Mariis'. 


5/25 
S/31 


5/30 
6/7 
6A 


245 

245 

21 


50.00 
50.00 
50.00 


1.470 
1.470 
41.15 


300.00 
300.00 

loaoo 


1.348 

52 

1.889 


271  ■; 

124.72 
471.81 


1,470 

2.818 

94 

1.889 


30100 
57177 
224.00 
471.81 


Total. 


1.572.SS 


Paul  Van  GiMer: 

France 

Germany 


Francs... 
Mariis'.. 


S/28 


e/7  a  245         saoo         2.315        473.25 


1.348 
1,674 


276.77 
417.98 


3.663 
1.674 


750.02 
417.98 


Total. 


1.161 00; 


R.  W.  Cottrell: 

France 

Germany.. 


Francs. 
Mariis  1. 


S/2S 


6/7 


14 


245 


saoo 


3.430 


700 


1,348 
1.674 


276.77 
417.98 


4,778 
1,674 


971771 
417.98 


Total. 


1,394.75 


iHdii  Isomura:  Jipin Yaa* iV  m 

ZivoradKovacevic: Yugoslavia.  Dlnan* ifVi, 

Uewelyn-Davies:  United  Pounds' 

Kingdom.                               .  2.900 

FransPosthuma:Nethertands.  GiMers> ^-"^ 


1,536.40 
9S6.00 
747.56 

791M 


553,104 
12.32S 
31112 

2.900 


1,53140 
98100 
747.561 

79141 


1  Cost  of  overseas  transportation.  ^    ......    c  _ 

I  Cost  of  transportation  furnished  by  Department  of  the  Air  Force.  ....  ....  r^^itt..  iw  it  i«;« 

»  Special  consultants  to  committee  as  per  letters  of  authority  from  House  Administration  Committee,  Doe.  16  1969. 

Mar.  11  1971 


GEORGE  P.  MILUR, 
Chairman.  Committee  m  Sciance  and  AstronaatiBa. 


REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS,  TRAVEL  AUTHORIZED  BY  H.  RES.  47, 1ST  SESS..  91ST  CONC,  BY  THE  COMMIHEE  ON  VETEMNS'  AFFAW 
Kcruni  ur  cAr  ^^^^^  ^^  REPRESENTATIVES.  EXPENDED  BETWEEN  JAN.  1  AND  DEC  31,  1969 


Data 


Per  diam  rata 


Name  and  country 


Name  of 
currency 


Arrival      Departure     Total  days 


Foreign 
currency 


U.S.  Mtar 

equivalent 

or  U.S. 

currency 


Total  amount  par  diem 

U.S.  doltar 

equivalent 

Foreign  or  U.S. 

currency       carreocy 


Transportation 


TaW 


Foreign 
curreacy 


U.S.  ddUr 

aquivaitnt 

or  US. 


U.S.dolM 

aqulvalaflt 

Foreign  or  U.S. 

carreocy         carTeac| 


Hon.  G.V.  (Sonny) 

'*??'!'**'''•  K«<nM  12/21  12/28  7  5.900  50.00         35.260 

feii-HUHiiini-.-.:  Rlt^ne-.^-  Illi  i'^'  2  19100  5100  35192  »a81  ... 

fiermanydransportation    Doutichmarti '•""■ 

only).  ■ 


~l 


29181  35.26100  2918 

35192  918 

1,863.50      187132  1.8B1SI 


Total. 


389.63 1,863.50 


RECAPITULATION 


2.2S11I 


Foreign  currency  (U.1  dollar  equivalent). 
M»r.  17. 197a 


2.2S3.1S 
UE 
Chairman.  Commmae  on  Vetarans'  Al 


OUN  1  TEAGUE. 

Attain. 
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REPORT  OF  EXPENDITURE  OF  FOREI 

SN  CURRENC 

CONGRESSIONAL 

lES  AND  APPROPRIATED  FUNDS  BY  HOUSE 
EXPENDED  BETWEEN  i 

RECORD— HOUSE                      M 

OF  REPRESENTATIVES  DELEGATION,  CANADA-UNITED  STATES  II 
M.  1  AND  DEC.  31, 1969 

arch  26y 

TERPARLIAMENT 

1970 

ARY  GROUP 

NtfM  otcMfrwicy 

Lodfint 

Meeb 

Mtocaltoneous 

Total 

NaiM  aad  eowirtfy 

FofM(n 
currency 

U.S.  doltor 

equivatoot 

orU.S. 

currency 

eurn 

•ey 

U.S.  doltor 

orU.S. 
curreocy 

Foreisn 
cuneney 

U.S.dolUr 

orU.S. 
currency 

Foreisn 
currency 

U.S.do 

equlMK 

orU 

currei 

lar 
nt 
S. 

cy 

Foroifn 
currency 

U.S.  doltor 

equivalent 

orU.S. 

currency 

Hon.  C.  E.  Gallatbar,  co-diairman. 

c» 

c$ 

c$ 

c 

c$ 

c$ 

Cl 

137.80 

14^00 
137.90 
137.80 

33.60 
13a  80 
137.80 

48.30 
139.90 
133.60 
137.80 

loaas 
ioaa5 

128.64 

132.55 
128.64 
12164 

31.40 
12Z10 
128.64 

45.15 
13a  60 
124.70 
128.64 

94.14 

94.14 

18 
3 

11 

7 
14 

3 
1( 
U 

le 

11 

( 

57 

86 
46 
14 
78 
90 
99 
00 
98 
27 
32 
45 
60 

17.34  .. 

3.61  .. 

4.17  .. 

2.93  .. 
11.01  .. 

7.38  .. 
13.99  .. 

2.81  .. 
ia25  .. 
15.19  .. 
15.23  .. 
ia70  .. 

6.15  . 

24.15 

17.10 

12.15 

11.35 

26.94 

4.02 

1.50 

S.75 

1.75 

ZW 

4.30 

2.M 

1127 

Z2. 

15. 
11. 
11 
25. 

3. 

1. 

5. 

1. 

1. 

4. 

1. 

S.2 

50 

K 

» 
19 
75 
18 
17 
i2 
17 
DO 

180.52 

162.96 
154.41 
152.29 

72.32 
142.72 
154.29 

57.05 
152.63 
151.87 
15142 
11130 
117.72 

16148 

Caaada. 
Hon.  Mark  Andfawt,  Canada.    .  . 

152.12 

Hon.  Frank  Morton,  Canada 

144.13 

Hon.  HaroW  T.  Johnson,  Canada  .. 

142.17 

Hon.  Patar  Kyros,  Canada 

67.60 

Hon.  Odin  Laiuan,  Canada 

Hon.  Thomas  t.  Morfan,  Canada..  .. 

133.23 

144.01 

c 

c$ 

c$ 

c$ 

c$ 

c$ 

53.33 

Hon.J.J.nckiiiL'CaMda 

Hon.  WMIiani  J.  Randan,  Canada 

142.47 

141.76 

Hon.  Robort  T.  Stafford  Canada 

147. 17 

Albort  C.  F.  Wostphal.  twiada 

10171 

Louisa  O'Brion.  Canada 

109.87 

Oalatatiaa  aiponsas 

584.92 

Total 

1,417.98  . 

.... 

120.76  . 

m 

)3 

2,23167 

RECAPIl 
Appropriatad  funds:  Public  Law  K-42 

ULATION 

Amount 

Mar.  17. 1970. 

REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  BY  HO 

GROUP,  EXPENDED  BETWEI 

COR 
Chairman,  Committae  on  House  Detosation,  Canada-Unitad  Stat( 

ISE  OF  REPRESENTATIVES  DELEGATION,  MEXICO-UNITED  STA1 
<  JAN.  1  AND  DEC.  31,  1969 

laiUS  E.  GALLAGHER. 
1  Interparttomentary  Group. 

ES  INTERPARLIAMENTARY 

Name  of  currency 

Lodsint 

Meals 

Transportation 

Misceltoneous 

Total 

Nanit  and  country 

Foraicn 
airreacy 

•  U.S.  doltor 

equivalent 

orU.S. 

currency 

For 
corn 

■tn 
•ey 

•  U.S..  doltor 

orU.S. 
currency 

Foroifn 
currency 

*  U.S,  doltor 

erU.S. 
correocy 

Foiei«n 
currency 

•U.S.dol 

VQunni 

orU 

currai 

ar 
nt 
S. 

ty 

1 

Foroifn 
currency 

U5.  doltor 

orU.S. 
currency 

Hon.   Robert  N.  C.   Nil.  Chaimwn 

U.S.  dollar. 

U.S.  dollar.. 
US.  dollar.. 
U.S.  dollar.. 
U.S.  dollar. 
U.S.  dollar.. 
U.S.  dollar. 
US.  dollar.. 
U.S.  dollar.. 
U.S.  dollar. 
U.S.  doltor.. 
US.  doltor.. 
U.S.  doltor. 

9a  60 

111.60  . 
99.60. 

104.40 
21.60 
99.60 
21.60 
99.60 
21.60 
16.80 
95.60 
78.60 
66.60 

.... 

1150. 

24.58  . 

21.08. 
2S.C2  . 

4.21  . 
13.78. 
18.54  . 
1C50  . 

S.40  . 

.84  . 

M.88  . 

U.K. 

1M2  . 

1150  . 

12.00  . 

13.50. 

liSO  . 

95.00. 

12.50  . 
134.00  . 

17.50  . 

84.00  . 
153.90  . 

15.20  . 

2124  . 
150  . 

89. 

17. 
11 
13. 

92 

50  . 
14  . 
16  . 

209.52 

Maxico. 
Hon.  Jamts  C.  Wri|ht,  Maxico... 

165.68 

Hon.  Harold  T.  Jotinson,  Mexico 

152.32 

Hon.  Elfio  dt  la  Garia,  Maxico 

159.48 

Hon.  Jama*  W.  Symiaftoa.  Maxico. .  . 
Hon.  Sborman  P.  Lloyd,  Maxica    . 

120.88 

11 
22. 
15. 

B  . 
iO  . 
B  . 

144.20 

Hon.  Sam  Slaiiar.  Maxico 

Hon.  J.  Irvint  Whalln,  Maxica 

Hon.  Gaeria  Bosk,  Mtxica.  . 

19164 

14152 

111.00 

Hon.  Manoal  Laian.  Jr..  Mwrico 

Hon.  Abraham  Kutn.  Jr.,  Maxico 

171.54 

11 
11 
11 

2ii 

». 
8. 

0. 

n. 

143.08 

Albert  C.  F.  Wastphal,  Maxico 

134.84 

Hatan  L  Hashafan,  Rlexica 

98.42 

Deiaplion  expaases. 

26130 

Total 

927.80 

.... 

187.64  . 

601.34  . 

501 

M  . 

2,223.42 

1 
Approprialad  funds:  Public  Law  16-420 

usad.ei 
tECAPn 

ULATION 

Amount 

2. 2?  J  42 

KPORT  OF  EXPEflDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS,  TRAVEL  AU 

TO  NORTH  ATLANTIC  ASSEMBLY.  EXPEI 

NORIZED  BY  H.  RES.  551, 1STSESS..91ST  CONG.,  BY  HOUSE  OF  REI 
DEO  BETWEEN  JAN.  1  AND  DEC.  31,  1969 

ROBERT  N.  C.  NIX. 
1  Interparliaroentary  Group. 

RESENTATIVES  DELEGATION 

Date 

P« 

dtomrate 

Total  amount  per  diem 

Transportation 

ir 
It 
S. 

Tote 

ivMM  MM  coMiry               ciirrvMcy 

Arrival 

Departure 

ToUl  days 

Fori 
currt 

in 

U.S.  doltor 

equivaleat 

orU.S. 

currency 

Foretin 
currency 

U.S.deltor 

Mulvswnt 

orU.S. 

currency 

Foroiin 
currency 

U.S.doll 

equivala 

orU 

curren 

Foreign 
currency 

U.S.deltor 

equivalent 

orU.S. 

currency 

Hon.  Lmm  C  AfMds: 

MAm FfMe.. 

EJ^Md PBMd.. 



10/14 

lOfU 
1001 

10/19 
1«21 

10/22 

10/21 
10/24 

10/20 
10/24 

8 

2.501 
2.501 

2a  i; 
26.  i; 

0 

0 
0 

0 
0 

saoo 

5a  00 

saoo 

5a  00 
5a  00 

20;  000 

17,500 
83.10 

5,000 
83.10 

40100  .. 

3saoo.. 
2oaoo.. 

loaoo .. 
2oaoo.. 

" 

20,000 

17.500 
83.10 

5.000 

40100 

ssaoo 

2oa  00 

HofcJriakM.ClMt: 

uSS'.y/.'.'.'."'.'.'.'.'.'.'.  PmmiV. 

loaoo 

2oaoo 

Tra«pofMiott O-Maifc. 

1.59100 

437. 

0 

1.599.80 

17,500 
615.6 

40100 
12,500 
20.000 

7.500 

79100 
2.5010 

2,5oao 

4ll4 

437.10 

Hoa.  SaaHiei  L  Devine: 

BaWoM Fnae.. 

bgui riMad.. 

10/14 
10/21 

10/14 
9/1 

1«21 
10/24 

2/2 

\tm 

9/3 

9/S 

9/10 
9/11 

2.50( 

2i).t; 
2oa 

2.50 
2,50 

2,501 

191 
2.50 

lb.  11 

0 
0 

00 
,0 
0 

0 

5 
0 
0 
6 

saoo 
saoo 

saoo 
saoo 
saoo 

saoo 

saoo 
saoo 
saoo 
saoo 

17.500 
63.&6 

4oaoo 

12.500 
20,000 

7.500 

79100 
2.5010 

2.5oao 

41.17.0 

ssaoo.. 
1S1.N  .. 

loaoo.. 

250  00  .. 

4oaoo.. 
isaoo.. 

20100.. 

ssaoo 

151.90 

Ni&ParfFiadtoy: 

GacaMay 0-Marfc 

10100 

Biltfli Fraae-. 

2saoo 

BaiihMB Fraae.. 

4oaoo 

HoB.ClMrtaaS.6i**ar: 

BalthM.  NeOMrtoadt,       Fnac. . 

isaoo 

Gmmv IMIarli. 

i 

2oaoo 

Norwiy..,.      ^     ...  9-Fraac 

saoo.. 

saoo 

t^^m^                                           ^  ^ 

saoo.. 

saoo 

r^t^" ,  '.;.'.".■;;.,  »— 

10100 

114 

114 

115.46 
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REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS,  TRAVEL  AUTHORIZED  BY  H.  R£S.  551,  1ST  SESS..  91ST  CONG. 

DELEGATION  TO  NORTH  ATLANTIC  ASSEMBLY,  EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31.  1969— Continued 


,  BY  HOtJSE  OF  REPRESENTATIVES 


Dete 


Per  diem  rate 


Name  and  country 


Name  ol 
currency 


Arrivat     Departure     Total  days 


Foroifn 
currency 


U.S.  doltor 

equivalent 

or  U.S. 

currency 


Total  amount  per  diem 

U.S.  dollar 

equivalent 

Foreifn  or  U.S. 

currency       currency 


Traasportation 

U.S.  dollar 

equivatoot 

Foreif  n  or  U.S. 

currency       currency 


Total 


Forstfn 


U.S. 

equivalent 

or  U.S. 

currency 


Hon.  Wayne  L  Hays: 

Enfbnd Pound... 

France Franc.... 

and Pound... 

B-Franc.. 

Belikim , B-Franc.. 

Engtond Pound... 

Eagtond Pound... 

Hon.  David  T.Martin: 

Beifium Fianc... 

Emriand Pound... 

Hon.  AJboft  H.  Quto: 

Beifium Franc... 

Enfland Pound... 

Hon.  L  Mandei  Rivers: 

Belfiuffl Franc... 

Hon.  Peter  W.Rodino.  Jr.: 

Beifium Franc... 

Philip  B.  Billinfs: 

Beifium Franc... 

Enaland 

Delofanon  expenses,  includ- 
iM  transportation  and 
ofncial  representation: 

Ei«toml 


1/27 

6/14 
10/14 

10/14 
10/21 

ion4 

101/22 
10/14 

ioia4 

10/14 


1/31 

6/i3 
6/lS 
10/21 
10/24 
12/10 

10/19 
10/24 

10/21 
10/23 

10/22 

10/22 

10/21 
10/24 


5 
4 

3 
2 

7 
4 
6 

6 

4 

7 
2 

8 

8 

7 

4 


2a  17. 0 
279.0 
20. 17. 0 
2.50a0 
2,500.0 
20.17.0 
2a  17.0 

2.5oao 

2a  17.0 

2,500.0 
20. 17. 0 

2.5oao 
2.5oao 
2.5oao 

2a  17.0 


saoo 

5100 
50.00 
5100 

saoo 
saoo 
saoo 

saoo 
saoo 

50.00 

saoo 

50.00 
50.00 
50.00 

saoo 


104.5 

1,1110 

62.11 

S.000 

17.5010 

b.10 

12110 

15,000 
83.10 

12.480.00 
21.14.0 

20,000 

20,000 

17.500 
83.10 


25100  . 
200.00  . 
150.00 
100.00 
350.00 
200.00  . 

3oaoo . 

300.00 

20100 

249.60 
52.20 

4oaoo 

400.00 

3saoo 
zoaoo 


625.00 


12.01 


104.5 

1,1110 

62.11 

5,0010 

17.5010 

83.10 

125.10 

15,000 
83.10 

13.105.00 
21.14.0 

21000 

21000 

17,500 
83.10 


Fnan. 


251  Od 

2oaoa 
isaoo 
loaoo 
ssaoo 

200.00 

soaoo 

soaod 

2oaoo 

261.61 
52.28 

400.08 

400.01 

350.01 
20aOi 


1.973.7! 

ssao 

SOIOI 


1753.70 


464.57 


1942.0; 


RECAPITULATION 

Ameuia 

Forcifn  currency  (U.S.  doltor  equivatont) : 9,842.0 

WAYNE  L  HAYS 
Chairman,  House  Detofatien  to  North  Atlanlic  AsaamMy. 
Mar.  18, 1971 

REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  BY  OaEGATIONS  OF  THE  US.  GROUP,  INTERPARLIAMENTARY  UNION,  EXPENDED  BETWEEN  JAN.  1  ANtt 

DEC.  31,  1969 


III 


Name  and  country 


Maab 


Traaspoftatioa 


Telal 


Name  of  curreacy 


U.S.dottor 

aquivatoat 

Foroifn  or  U.S. 

currency       curreacy 


U.S.( 

equivatont 

Foreifn  or  U.S. 

currency 


U.S. 

equivatont 

Foreifn  or  U.S. 

currency 


Foreifn 
currency 


U.S.  doltor 

equivalent 

orU.S. 

currency 


U.S. 


Foreifn 
currency 


orU.S. 
currency 


Hon.  L  Ross  Adair:  Austria AS 7,87150 

Hon.  EmHio  Q.  Oaddario: 

Austria.. AS 7,87150 

Denmarti D.  kr 279.00 

UAS.R U5.  $. 


314.82       1,975.00 


Indto. 


Kofoe. 


vanis 


Hon.  Edward  Darwinski: 

Austria 

Austria 

Hon.  John  Jarmaa: 

Austrto 

Austrto 


Yea. 


1,65114 

83100 

1534 

11608 


AS 131100 

USl 


314.82 
37.20 

297.74. 

21117 
41.80 
21.57 
4114 

252.75 


4.01100 
9150 


7100. 

16100 
12.72 


95100 

1.16140 


3135 
4195 


11803.70 

13.0S190 
372.50 


432.  If 


USSR. 
India..' 


Korea 

Japan 

Hon.  Roliert  McClory: 

Austria 

Austria. 

Denmark 

Denmark 

U.S.S.R. 

Indto. 


AS ISUOO 

'.  aCl"i;iI"""" 26io6' 

IW. 

1.22192 

83100 

1534.00 

11912 


zstn 


1,81128 
6100 
1,080 
1501 

1.733.50 
2.087.00 


34.93 

297.74 

161.70 

41.80 

21.57 

3131 


23160. 

3.30. 

157  . 

2162  . 

69.35 
55.00 

82.70 
3100 


1.989. 92 
1.814.61 


26180 
89.53 


54.000 
81150 


651.00 


isaoo 

32.78 
4100 

2125 


145114 

2.76161 

7.614.00 

79.109 

187L00 


103100 


101  ( 


88.45 

192.20 

2.U1.00 

11.80 


AS 7.aM.S0 

us$. 

BJ».:...'. 262.00 

ISz:::::::::::::::::::::::: 

.  Rnnaat. 1,22192 

.  BaKTr 83100 

Wea 1534.00 

.  Yen- 11912 

US$ 


314.  S8       1,729.00 


3193 


1L79  . 

161  . 

7.14 
32.97 

69.16 
34.50 


211  SO 


5122 


1.00 


1,49160 


1, 53187 

l.(B181 

1695.00 

22.780 

5183     11,084.10 


28L00 


Japan 

Hea.  John  S.  Monafaa: 

Au*tria..7]!7. AS 7,87150 

Denmarti lUr 234.00 

USSR USS. 

Indto Ruaill. 1,250.92 

Thaitond Bafcts.. 83100 

Korea Wea 7,260.00 

Japan Yta 11912.00 

W.  R.  Poate  Austria: AS 7,87150 

Hon.  Atoxaader  Pimto: 

Austria AS 175150 

Austria USS 

Doanwrii DJw ISlOO 

USSR                                            IBS          -  . 

Indto."."."..! ■■•■•( 780.42 

Thaitond Biib.. 74100 

Korea Won 1534.00 

Yea 14.980.00 


297.74 

161.70 

41.80 

21.57 

3131 


1100 


7120 

79.20 

1,71100 

1.506 


145 

196 

166 

4.19 

36.00 


ioa'ob 

2100 
.10 

1.48112 

2.00 

917.20 

1247.00 

2.760 

7.66 

11178 

314.82 
31.20 

297.74 

164.58 
41.80 
2197 
30.31 

314.82 

23135 


1.552.00 

62.08 

82110 

32.35 

97.85 

12.87 

loaoo 

2100 

97.90 

4.90 

11250.10 
234.00 


14.S67 
2.57100 

99100 


4144 
10110 

3120 


21.20 
14187 
100.06 
37.40 
21.57 
41.  SS 


L60 


3.SK.0O 
64100 

87110 


191 

2116 

94.32 


1.5317 
933.90 

7.260.00 
21061.00 
11.101.37 

7.61160 

"isioo 


7185 

7140 

61100 

2.46100 


132 

152 

2.05 
186 


28130 


2131 


1.8n.S7 

81140 

7.15100 

17.42100 


9540 


CONGRESSIONAL 


KPORT  OF  EXPOtDITURE  OF  F0REI6N  CURRENCIES  AND  APPROPRIATED  FUNDS  BY 

JAN.  1  AND  DEC.  tl,  196»— ContlniMd 


RECORD  — HOUSE  March  26,  1970 

DEIEGATIONS  of  the  U.S.   GROUP,    INTERPARLIAMENTARY  UlllON,   EXPENDED  BETWEEN 


Oat* 


Pi  r  dJMi  rat* 


Nam*  and  country 


Nam*  of 
currancy 


For  ii|i 
Arrival      Dapartur*     Total  days       curn  ncy 


Hon.  Chartts  Zmn: 

Austria 

Danmark 

USSR 

India 

Thailand 

Keraa 

Japan 


AS 7,353.00  294.12  3,29 

D.  kr 262.00  34.93 

USS. 297.74  ... 

Rupaas 1,(».92  142.  M  29|.«5 

BahbT. 836.00  41.80  19  1.10 

Won 6,534.00  21.59  1,60  1.00 

Yan 14,800.00  41.11  6900 


Total. 


5,982.86 


Foraipi  eurrancy  (U.S.  dollar  aquivalont). 
Appropriatad  funds:  Othar,  22  U.S.C.  276. 


Total. 


l 


U.S.  dollar 

aquivatont 

in  or  U.S. 

curranqr 


Total  amount  p*r  di*ffl 

U.S.  dollar 

•quivalwit 

For*i|n  or  U.S. 

curronqr        cumiKy 


Transportation 


For*i(n 
eurrancy 


U.S.  do  lar 

aquival  mt 

or  I  S. 

curr»icy 


00 
60 


131.85 
7.48 


687.00 


26 


39.20 
9.96 

5.29 
1.85 


2oaoo 

S8.00 


2  90 


1,479.26 


49a60 1.04J  56 


RECAPI  rULATION 


Mar.  19, 1969. 

REPORT  OF  EXPEf<DITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  BY  HOUS  : 

DEC 


Data* 


«r  diani  rat* 


Nam*  and  country 


Nam*  of 
currency 


Fa  oign 
Arrival     Dapartur*     Total  days       cur  ancy 


Hon.  Carl  Albart: 


KorM 

Hon.  Jackson  LBatb: 

Japan... 

Kara* 

HoiL  Edward  P.  Boland: 

Japan 

Koraa 

HeiL  WdKam  S.  BioamfiaM: 

Japan 

Koraa 

Hon.  John  N.  Caap: 


Ywi. 


Y*«.. 
Won. 

Y*n.. 


Y*o.. 
Won. 

Y*n.. 


KoiM 

HaiL  ENiie  d*  la  Gain: 


Ha*.  ThOMM  S.  Fat*y: 

-Japan 

''Koraa 

Han.  P*tar  H.  B.  Fr*li«t- 


Yan.. 
Won. 

Yan.. 
Won. 


hsysan 
iapai 


Yan. 


Koraa 

Hoa.  Frank  R.  Gaylor: 


Kpiaa 

Hon.  ConMlins  E.  GaOafkar: 


Yan.. 
Won. 


Yan.. 
Won. 


Koraa 

Hon.La*H.  HaniMan: 

Japan Yan 

Koraa Won 

Hon.  Richard  T.  Hanna: 

Koraa Won 

Garmany D-Marfc. 

Hon.  Josaph  E  Kaith: 

Japan Yan 

Koraa Woo 

Hon.  Thomas  S.  Klappa: 

Japan Yan 

Koraa Won 

Hoik  Sharman  P.  Uoyd: 

Japan Yan 

Koraa Won 

Hon.  Chastar  L  MiM: 

Japan Yan 

Keraa Won 

Han.  Thomas  P.  O'NaiH.  Jr.: 

Japan Yan 

Koraa Won 

Hon.  Edward  J.  Patlan: 

Japan Yao_... 

Koraa Won — 

Han.  Ridiardaon  Prayar: 

Japan Yan 

Koraa Wen.... 

Gannany. 0-Maih. 

■   ■»riea: 

Y*«..., 


3/1 
3/2 

3/2 

3/1 

3/2 

3A 

3/2 

3A 
3/2 

3/1 

3/2 

3/1 
3/2 


m 

3/2 

3/1 
3/2 

3/1 
3/2 

3A 

m 

2/28 


3/2 
3.'7 

3/2 

3/7 

3/2 

3/7 

3/2 
3/7 

3/2 
3/7 

3/2 

3/7 

3/2 
3/7 


3/2 

3/7 

3/2 

3/7 

3/2 
3/7 

3/2 

3/7 

3/7 


2 
4 

2 
4 

2 
4 

2 

4 

2 
4 

2 
4 

2 
4 


2 
4 

2 
4 

2 
4 

2 
4 


3/1 
3/2 

3/1 
3/2 

3/1 
3/2 

3/1 
3/2 

3/1 
3/2 

3/1 
3/2 

3/1 
3/2 


3/2 

3/7 

3/2 

3/7 

3/2 

3/7 

3/2 

3/7 

3,'2 
3/7 

3/2 
3/7 

3/2 

3/3 


2 
4 

2 
4 

2 

4 

2 

4 

2 

4 

2 
4 


Japan 

Koraa i 

Saa  footnetas  at  and  of  taUa. 


3/1 
3/2 


3/2 
3/7 


JOHN  SPARKMAN, 
Chairman,  Dalaiations  of  tha  U.S.  Group,  IPU. 


OF  REPRESENTATIVES  PARLIAMENTARY  GROUP  TO  KOREA, 
31,1969 


EXI>ENDEO  BETWEEN  JAN.  t  AND 


U.S.  dollar 

aoaivalant 

or  U.S. 

currency 


Total  amount  par  diem 

U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency       currency 


Transportation 


Foreifn 
currency 


U.S.  d  illar 

equiv)  lent 

or  J.S. 

curn  incy 


11,000 
1I.07S 

11,000 
1  ,075 

11,000 
11,075 

11,000 
11,075 

I  1,000 
n,075 

11,000 

¥.075 

000 

11.075 


!  1,000 
11,075 

000 

4,075 

1,000 

11.075 

1,000 

4,075 

4.075 


50.00 
50.00 

50.00 
50.00 

50.00 
50.00 

50.00 
50.00 

50.00 

5a  00 
5a  00 

50.00 
50.00 

saoo 


50  00 
50.00 

saoo 

50.00 

5a  00 
5a  00 

saoo 
saoo 

saoo 


36,000 
56,300 

38,000 
56,300 

36,000 
56,300 

36,000 
56,300 

36,000 

56.300 

36,000 

56,300 

36.000 

56,300 


36,000 
S6.300 

36.000 

56.300 

36,000 

56.300 

36,000 
56,300 


100.00  . 

2oaoo . 
loaoo . 

200.00  . 

100.00  . 
200.00  . 

100.00  . 
200.00  . 

100.00. 

2oaoo , 

100.00 
200.00 

100.00 
200.00 


100.00  . 

2oaoo  . 

100.00  . 

2oaoo . 

loaoo 
2oaoo 

100.00 

2oaoo 


84,450  300.00 


3.371.20        8  1.75 


8.000 

4,075 

8,000 

4,075 

8,000 
4.075 

8,000 
4,075 

8,000 

4,075 

18,000 

14,075 

8,000 


saoo 
saoo 

saoo 

50.00 

saoo 
saoo 

50.00 
50.00 

saoo 
saoo 

saoo 

50.00 

saoo 


31.000 
56.300 

36,000 

56.300 

36,000 
56,300 

36,000 

56.300 

36.000 
56,300 

36.000 
56,300 

36,000 


loaoo . 
2oaoo . 

100.00  . 
200.00  . 

100.00. 
200.00  . 

100.00  . 
200.00  . 

100.00  . 
200.00  . 

100.00 
200.00 

loaoo 


1.388.00 


8.000 

14,075 


saoo 
saoo 


38.000 

56,300 


100.00. 

2oaoo 


ToUl 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency         currency 


70 


11,336 

317.60 

297.74 

1.583.77 

1.093.10 

8.137.00 

15.460.00 


4S2.67 
42.41 
297.74 
208.40 
54.66 
26.88 
42.96 

8.995.28 


Amount 
1,926.56 
7,068.72 

8.995.28 


Total 


U.S.  dollar 

equivalent 

Foreifn  or  U.S. 

currency         eurrancy 


36,ooaoo 

56,300.00 

36,000.00 
56,300.00 

36.ooaoo 

56,300.00 

36,ooaoo 

56,30a00 

36,ooaoo 

56,300.00 

36,000.00 
56,300.00 

36,ooaoo 

56.30a00 


36.000.00 
56,300.00 

36,000.00 
56, 300. 00 

36.000.00 
56.300.00 

36.000.00 
56.300.00 

84.4Sa00 
3.371.20 

36.000.00 

56.300.00 

36.000.00 
56.300.00 

36.000.00 
56.300.00 

36.000.00 
56.300.00 

36.000.00 
56.300.00 

36.000.00 
56.300.00 

36.ooaoo 


100.00 
200.00 

100.00 
200.00 

100.00 

2oaoo 
loaoo 

200.00 

100.00 
200.00 

100.00 
200.00 

100.00 
200  00 


100.00 
200.00 

100.00 
200.00 

100:00 
200.00 

100.00 
200.00 

300.00 
841:75 

100.00 
200.00 

100.00 
200.00 

100.00 
200.00 

loaoo 

200.00 

100.00 
200.00 

100.00 
200.00 

loaoo 


.57       1,388.00 


36,000.00 
56,300.00 


346.57 

loaoo 

200.00 
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REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  .APPROPRIATED  FUNDS  BY  HOUSE  OF  REPRESENTATIVES  PARLIAMENTARY  GROUP  TO  KOREA,  EXPENDED  BETWEEN 

JAN.  1  AND  DEC.  31,  1969— Continued  I 


Data 


Par  diem  rat* 


Name  and  country 


Namaol 
currency 


Arrival      Departure     Total  days 


U.S.  doOar 

equivalent 

Foreifn  or  U.S. 

currency       carreney 


Total  anwunt  par  diam 

U.S.  dottar 

equlvelent 

Foreign  or  U.S. 

currency       currency 


Transportation 

U.S.  dollar 

equivalent 

Foreign  or  U.S. 

curroncy        currency 


Total 


U.S.I 

equlvelent 

Foreign  or  U5. 

currency         currency 


Hon.  DonaW  H.  Pryor:                                                                                                        gg^           ^  gg  35  «x) 

&:::::::::::.:::::  wSi-.::.:::::::  1%  w  *  ».o75       50.00  56,300 

Hon.  Albert  H.  Quia:  ^  „  jjo            ^gg  35  qoO 

&:::::::::::::::::«S!.".'.::::::-::  3/2  In  4  14.075      saoo  56.300 

•"^ulhi  "^"         Van  3/1  3/2  2  18. 000     Sa  00  36, 000 

&.:::::::::::::::::S5i"-::::::::"  3/2  i?  4  14,075      saoo  56,300 

"""lio^"""^'*"''"'           Yen  3/1  3/2  2  18,000            50.00  36.000 

io?M ::..:::...:::::.  wSv::::::::::  In  in  *  i*.m      saoo  56.300 

John  p.  White:  ,_  ,  jj  qqq           5500  3(000 

-g'-r;.'.. ............  3.  |»  ;  jjjg      US  |=.s» 

"'li=^:::::::::::::!!;-.;::::;:-:  iS  t  5  'X&      SS  SSS 

Delegation  trawsportition:  

Cost  of  transportation  furnished  by  Department  of  Defense 

Grand  total - - 


100.00 SSJ2-9S 

2oaoo 56,30a00 

100.00 SSS-S 

2oaoo 56,30a00 

100  00  36,000.00 

200.00 :::: 56,300.00 

loaoo IfSSSSS 

2oaoo S6,3oaoo 

100.00 *SSS-SS 

20a00 56,300.00 

36  27  13,000.00 

63:75 :.: 17,945.00 

100.00 ».ooo 

20a  00 56.300 

.   131,737    469.32    131,737 

"":::::::    159  806     443.91     159,806 

y_l 46,385.50 

7.70a02 48.487.05 


100.00 
200.00 

100.00 
200.00 

100.00 
200.00 

loaoo 
20a  00 

100.00 

20a  00 

36.27 
63. 7S 

loaoo 

20a  00 

469.32 

443.911 

46,385.5^ 

56,187.0^ 


I  Includes  deduction  for  U.S.  dollar  refund  of  S99.84. 


Foreign  currency  (U.S.  dollar  aquivalenO....-..^- 

Appropriated  funds:  Government  Department:  Defense 


RECAPITULATION 


Total. 


Mar.  12, 197a 


An 

..    9,801.5| 
..  46,3«.f 

..  56.187.01 


CARL  ALBERT. 
Chairaian,  Nouae  Partianwntacy  Group  to  Karaa. 


X  PUBLIC   T*TT,Ta    AND   RESOLUTIONS 

1 3  4  Under  clause  4  of  rule  XXn,  public  bills 

and  resolutions  were  introduced  and  sev- 
erally referred  as  follows: 

By  Mr.  ATRE8: 
H.R.  16884.  A  bUl  to  authorize  the  VS.  Civil 
Service  Ck>inmisslon  to  adjust  levels  of  com- 
pensation In  the  postal  field  service  to  reflect 
regional  and  are*  differentials  in  the  cost  of 
living  and  in  pay  for  comparable  Jobs  in  pri- 
vate industry,  and  for  other  purposes;  to 
the    Committee    on    Poet    Office    and    Civil 

Service.  

By  Mrs.  HECKLER  of  Massachusetts 
(for  herself.  Mr.  Bmm,  Mr.  Pkasxx, 
Mr.     OrmtoBm,     Mr.    Ixcaxrr,     Mr. 
Wbalkm,  Mr.  MiKVA,  Mr.  TUbnam, 
Mr.  Nxz,  Mr.  Hoeton,  Mr.  Scrxttxs, 
Mr.   ADA1C8,   Mr.   HscKLBt   of   West 
Virginia,  lilr.  Chaklsb  H.  Wxlbom,  Mr. 
Rnau,  Mr.  HaBBiiferoir,  Mr.  Rosbm- 
TRAi..  and  Mr.  Hklroski)  : 
HJl.  16686.  A  biU  to  provide  for  the  Is- 
suance of  a  gold  medal  to  the  widow  of  the 
Rev.  Dr.  Martin  Luther  King.  Jr.,  and  the 
furnishing  of  duplicate  medals  in  bronse  to 
the  Martin  Luther  King,  Jr.  Memorial  Fund 
at  Morehouae  College  and  the  Martin  Luther 
King.  Jr.  Memorial  Center  at  AtlanU,  Oa.; 
to  the  Committee  on  T*w"*^"g  and  Currency. 
By  Mrs.  HECKLES  of  Massachusetts 
(for  herMlf,  Mr.  Comv,  Mr.  Bbadb- 
icAB,  Mr.  MoBSK.  BIr.  Draos.  Mr.  D*o- 
BAaio.  Mr.  DuLSKZ,  Mr.  McOumcrr, 
M^.    BirrTOir,    Mr.    FABBsnzK,    Mr. 
Koch,  Mr.  Buekz  of  Massachusetts, 
Mr.  Tkokpson  of  New  Jersey,  Mr. 
Edwasbs  ot  California.  Mr.  AMsnsoit 
of   California,   Mr.   MATStnrsa*.  M^. 
Brown  of  Michigan,  and  Mr.  Dsl- 

IXNBACK)  : 

H.R.  16686.  A  bill  to  provide  for  tba  Issu- 
ance of  a  gold  medal  to  the  widow  of  the 
Reverend  Or.  Martin  Luther  Bang,  Jr.,  and 
the  furnishing  of  duplicate  medals  In  bronse 
to  the  MarUn  Luther  King,  Jr..  Meoaulal 
Fund  at  Morehouse  College  and  the  Martin 


Luther  King,  Jr.,  Memorial  Center  at  At- 
lantai.  Oa.;  to  the  Committee  on  Banking  and 
CurT«ncy. 

By  Mr.  BXJRKE  of  Massachusetts: 
Bit.  16687.  A  bUl  to  require  any  person 
who  sells  phonograph  records  or  tape  reoord- 
mgs  to  the  public  to  place  thereon  an  identi- 
fying number,  which  shall  be  issued  to  him 
only  upon  payment  of  a  Federal  stamp  tax; 
to  the  Oommlbtee  on  Ways  and  Meams. 
By  Mr.  BUTTON: 
HJl.  16688.  A  bill  to  amend  title  S,  United 
States  Code,  to  require  the  heads  of  the  re- 
spective executive  agencies  to  provide  the 
Congress    with    advance    notice    of    certain 
plaxmed  organizational  and  o^er  changes  or 
actions  which  would  affect  Federal  civilian 
employment,  and  for  other  purposes;  to  the 
Committee  on  Poet  Office  and  ClvU  Service. 
ByMr.  OXLLEB: 
w.R,  16680.  A  bill  to  amend  Utle  38.  United 
States  Code,  with  re^MOt  to  Judicial  review 
of  dedskjne  of  the  Interstate  Commerce  Com- 
mission, and  for  other  purposes;  to  the  Com- 
mittee on  the  JtHUciary. 

By  Mr.  OONTERS   (for  himself,  Mr. 
BaowM  of  California,  Mrs.  Cinwfm.if, 
Mr.  CXAT,  Mr.  CoaxAif,  Mr.  LowsH- 
■Txnf,  Mr.  PowBix.  Mr.  Bkuh,  Ut. 
Rtam,  and  Mr.  Stoxai) : 
UJL.  16690.  A  blU  to  provide  for  tli«  Issu- 
ance of  a  gold  medal  to  the  wMow  ot  the 
Reverend  Dr.  Martin  Lutiber  King,  Jr^  aad 
the  f  uml^ilng  of  duplloKte  medals  in  bronas 
to  the  Martin  Luther  King,  Jr..  MatncrUl 
Fund  at  Morehouae  College  and  the  Mutln 
Luther  King,  Jr.,  Manorial  Center  ■*  At- 
lanta, Oa.:  to  the  Committee  on  Wanting 
and  Currency. 

ByMr.  CRANE: 

HA.  16601.  A  bill  to  repeal  eartatn  prari- 

slona  of  Uw  reUtIng  to  the  pttvate  canlac* 

of  letters,  and  for  other  pwpoees;  to  Xb» 

Committee  on  Post  Offloe  and  OItU  Barrioa. 

By  Mr.  DZOKIireOir  (tor  hlmaalf.  Ut. 

FLOWB8.  Mir.  Fter,  Ut.  BnrAnaoC 

si«>i»«%>  Ur.  WkiuHT.  Ut.  Oma/wm, 

Ut.  BucHSKaw.  Mr.  Aimvwa  at  Ala- 


bama, Mr.  Cbapfkll,  Mr.  OmoNS. 
Mr.  SxKBs,  and  Mr.  EcKHtaiw) : 

HJt.  16692.  A  bill  to  authorize  the  Secre* 
tary  of  Commerce  to  transfer  surplus  Llber^ 
ships  to  States  for  use  In  marine  life  conser- 
vation programs:  to  the  Committee  on  Mer- 
chant M«T<i»i»  and  Fisheries. 
By  Mr.  FASCELL: 

HJl.  16693.  A  bill  to  provide  financial  as- 
rirtanco  to  local  educational  agencies  needed 
to  meet  requirements  of  Federal  law:  to  the 
Committee  on  Education  and  Labor. 
ByMr.HALPBBN: 

HJl.  16694.  A  bill  to  protect  the  pubUe 
health  by  amending  the  Federal  Food,  Drug; 
and  Cosmetic  Act  to  provide  for  a  Federal 
Drug  compendium  which  lists  all  prescrip- 
tlom  drugs  under  their  generic  names  to- 
gether with  reliable,  complete,  and  readily 
accessible  prescribing  information  and  in* 
eludes  brand  names,  suppliers,  and  a  pdca 
information  supplement,  and  providing  fee 
dlBtoibutlon  of  the  compendium  to  physi- 
cians and  others,  and  for  other  purposes:  to 
the  Committee  on  Intarstato  and  Foreign 
Coouneroe. 

By  Mr.  HARSHA: 

HJt.  16695.  A  biU  to  increase  ttxt  penalties 
for  the  illegal  use  or  possession  of  explosiveK 
to  the  Committee  on  the  Judiciary.    ' 

HH.  16696.  A  bill  to  establish  an  orderly 

trade  In  textiles  and  in  leather  footwear;  to 

the  Committee  on  Ways  and  Msana.  1 

ByMr.HOBTON:  | 

H.B.  16697.  A  biU  to  amend  tttle  38  of  the 
United  States  Code  to  increase  the  rates  and 
inoom*  limitations  relating  to  payment  ct 
P«n«w>ti  and  parents'  dependency  and  indem- 
nity compensation,  and  for  other  purposes: 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  HOWARD: 

H.B.  16698.  A  blU  to  amend  title  5,  United 
States  Code,  to  require  the  heads  of  the  ra- 
■peetlTe  executive  agencies  to  provide  Ite 
CoBgreas  with  advance  notioe  of  oertaln 
pi^v>T««iH  organisatloQal  and  other  changes 
or  aottona  wbi^  would  affect  Federal  dvll- 
lan  ampIoyBMnt,  and  for  other  purpoeea;  tp 
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the  Committee  on  Post  Offlce  and  Civil  Serv- 
ice. 

By  Mr.  McCULLOCH  (for  himself  and 
Meesrs.  Porr,  MacOkecob,  ATmss, 
Hutchinson,  McClort,  Smith  of 
New  York.  Hasbha,  Wiggins,  Pish. 

CCTTGHLIN,    LUKKNS,   MaTNX,    QKIALO 
R.     FOU>,      ASHBKOOK,     Bow,     BuSH, 

Clanct,    Bktts.    IiAtta,    Mn.TWi    of 
Ohio,  MiNSHALi..  Pbxcx  of  Texas,  aad 
Fmt): 
HJt.  16699.  A  bill  to  amend  secUon  837  of 
title  18.  United  States  Code,  to  strengthen 
the  laws  concerning  Illegal  use,  transporta- 
tion, or  possession  of  explosives  and  the  pen- 
alties with  respect  thereto,  and  for  other  pur- 
poses;   to  the  Oommlttee  on  the  Judiciary. 
By  Mr.  Mcculloch  (for  blmseU  and 
Meosrs.     Dbvins,     Tajt,     Whamn, 
Wtux  and  BaowN  of  Ohio) : 
H.R.   16700.   A  blU  to  amend   section  837 
of  tlUe  18.  United  States  Code,  to  strengthen 
the  laws  concerning  Illegal  use,  transporta- 
tion, or  possession  of  explosives  and  the  pen- 
alties with  respect  thereto,  and  for  other  pur- 
poses;   to  the  Committee  on  the  Judiciary. 
By  Mr.  MIKVA: 
HJl.  16701.  A  blU  to  provide  for  the  esUb- 
llshment  of  the  George  Washington  Memo- 
rial Institute  for  the  Social  Sciences  to  be 
located  In  the  District  of  Columbia,  to  func- 
tion primarily  as  a  national  center  at  which 
Individuals  of  outstanding  ability  will  pur- 
sue   studies    anticipating,    identifying,    and 
isolating    social    problems    In    the    United 
States;  to  the  Committee  on  Education  and 
Labor. 

HJt.  16703.  A  bill  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  to  permit  donations  of  surplus  personal 
property  to  State  flsh  and  wildlife  agencies; 
to  the  Committee  o  n  Government  Opera- 
tions. 

HJt.  16703.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  protect  the 
navigable  waters  of  the  United  States  from 
further  pollution  by  requiring  that  synthetic 
petroleum-based  detergents  manufactured 
in  the  United  States  or  Imported  into  the 
United  States  be  free  of  phosphorus;  to  the 
Committee  on  Public  Works. 

By  Mr.  OTTINOER   (for  himself,  Mr. 
PoDBx,  and  Mr.  Pownx) : 
HR.  16704.  A  bill.  Newsmen's  Privilege  Act 
of  1970;  to  the  Committee  on  the  Judiciary. 
By  Mr.  RAILSBACK: 
HJl.  16705.  A  bill  to  amend  the  Truth  in 
Lending  Act  to  eliminate  the  Inclusion  of 
agrlculttiral   credit;    to   the   Committee   on 
Banking  and  Currency. 
By  Mr.  RANDALL: 
HJt.  16706.  A  blU  to  provide  that  the  In- 
terest on  certain  Insured  loans  sold  out  of 
the  Agriculture  Credit  Insurance  Fund  shall 
be  Included  in  gross  Income;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  RT AN: 
HJt.  16707.  A  bin   to  amend   the  Depart- 
ment of  Health.  Education,  and  Welfare  Ap- 
propriation Act,  1970,  to  fully  fund  the  air 
pollution  control   programs   authorized  by 
the  Clean  Air  Act;    to  the  Committee  on 
Appropriations. 

By  Mr.  RTAN  (for  himself,  Mr.  Hzl- 
■Tosxi,  and  Mr.  Boa) : 
HJt.  16708.  A  bill  to  provide  for  a  com- 
prehensive program  for  the  control  of  noise; 
to  the  Committee  on  Interstate  and  Foreign 
Conunerce. 

By  Mr.  STAFFORD : 
HJt.  16700.  A  bill  to  authorize  the  importa- 
tion without  regard  to  existing  quotas  of  fuel 
oil  to  be  used  for  residential  heating  ptirposes 
in  the  New  England  States;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  TEAOUE  of  Texas: 
HJt.  16710.  A  bill  to  amend  chapter  37  of 
title  38.  United  States  Code,  to  authorize 
guaranteed  and  direct  loans  for  mobile  homes 
U  used  as  permanent  dwellings,  to  authorize 
the  Administrator  to  pay  certain  closing 
costs    for.    and    Interest   on,    certain    loans 
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guaranteed  and  maqe  under  such  chapter, 
to  remove  the  time  limitation  on  the  use 
of  entitlement  to  beieflts  vmder  such  chap- 
ter, and  for  other  puk'poees;  to  the  Commit- 
tee on  Veterans'  Aifaus. 

By  Mr.  VAN  DEERLIN: 
H.R.  16711.  A  bill  t^  exempt  fishing  vessels 
from  certain  requireOients  of  the  Communl- 
caUons  Act  of  1934  (elating  to  radio  equip- 
ment and  radio  oiJ^ators  aboard  ship;  to 
the  Committee  on  interstate  and  Foreign 
Commerce.  I 

By  Mr.  BOB  WILSON: 
HJt.  16712.  A  bin  Y>  restrict  travel  in  vio- 
lation of  area  restrictions;  to  the  Commit- 
tee on  the  Judiciary. I 

By  Mi.  YATXS  (for  himself,  Mr. 
Andbkson  o^  California,  Mr.  Bxaoe- 
UAB.  Mr.  BM3WN  of  California,  Mr. 
BOTTON.  Mr.  Con  Teas,  Mr.  Daddaxio, 
Mr.  Deixeni(ack.  Mr.  Farbstein,  Mr. 
Hamskm   of  lldaho,    Mr.    Hxlstoski. 

Mr.  KaSTH.  iti.  LXTKKNS.  Mr.  Mikva, 

Mrs.  Mink,  Mr.  OTruraxR,  Mr.  Rxcs. 
Mr.  ScHEiTKi^  and  tSr.  STmNOTON) : 
H.R.  16713.  A  bill  to  amend  section  208  of 
the  National  Emlsslohs  Standards  Act  to  per- 
mit States  to  adopt  motor  vehicle  emission 
standards  more  strligent  than  the  Federal 
standards;   to  the  Committee  on  Interstate 
and  Foreign  Commerte. 
By  Mr.  DINGOX: 
H.J.  Res.  1149.  Joitit  resolution  proposing 
an  amendment  to  tiie  Constitution  of  the 
United  States  to  extend  the  right  to  vote  to 
persons  18  years  of!  age  and  older  and  to 
require  that  they  be  treated  as  adults  for 
the  purposes  of  all  law;   to  the  Committee 
on  the  Judiciary. 

By  Mr.  DUXfi^: 
H.J.  Res.  1150.  Jomt  resolution  proposing 
an  amendment  to  ve'  Constitution  of  the 
United  States  relative  to  equal  rights  for 
men  and  women;  ta  the  Committee  on  the 
Judiciary.  i 

By  Mr.  FINDLEY: 
H.J.  Res.  1151.  Joli^t  resolution  to  require 
PresidenUal  reports  on  the  use  of  military 
personnel  on  foreign  territory;  to  the  Com- 
mittee on  Foreign  Af^rs. 
By  Mr.  HAWKINS: 
H.J.  Res.  1152.  Joint    resolution    proposing 
an  amendment   to   the   Constitution  of  the 
United  States   relative   to  equal   rights  for 
men  and  women:  u^  the  Committee  on  the 
Judiciary. 

By  Mr.  BtfURPHY  of  New  York: 
H.J.  Res.  1 163.  Joint  resolution  to  author- 
ize the  President  tk)  issue  a  prodamaUon 
designating  the  last  full  calendar  week  in 
April  of  each  year  M  "National  Secretaries 
Week";   to  the  Comtnlttee  on  Judiciary. 

By  Mr.  RTAMI  (for  himself.  Mr.  Dad- 
OARIO,    Mr.    bANLXT,    Mr.    MOORHmAD, 

Mr.  Nix,  M^Obet,  Mr.  Stkington. 
and  Mr.  WAton) : 
H.  Con.  Res.  662.  Cbncurrent  resolution  ex- 
pressing the  sense  of  Congress  that  the  Secre- 
tary of  the  Interior  ttreacrlbe  and  implement 
regulations  for  the  i  harvesting  of  Northern 
fur  seals  to  Insure  cjulck  and  painless  death 
before  skinning;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  BROWN  of  Ohio: 
H.  Res.  895.  Resolution  to  amend  the  rules 
to  provide  for  tlmelr  appropriations;  to  the 
Committee  on  Riiles. 

By  Mr.  FRIEDEL: 
H.  Res.  896.  Resolution  authorizing  the 
Committee  on  House  Administration  to  con- 
duct certain  studies  And  investigations  with- 
in Ite  Jurisdiction;  to  the  Committee  on 
Rules. 

By  Mr.  HALPtRN: 
H.  Res.  897.     Resolution  to  express  the 
sense  of  the  House  on  Armed  Forces  in  Laos; 
to  the  Committee  on  Foreign  Affairs. 

By  Mr.   FUCINSKI    (for  himself,   Mr. 

Bttxton,  liCr  DXNOKLL,  Mr.  Feaser,  Mr. 

Haiunotom,     Mr.     Noc,     and     Mr. 

ScHZxm) : 

H.  Res.  898.  Resolution    on    World    Habeas 

Corpus:  to  the  Oomi  mttee  on  Foreign  Affairs. 
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By  Mr.  RTAN  (&>r  himself.  Mr.  Browm 
of  California,  Mr.  Burton  of  Cali- 
fornia, Mr.  CENTERS,  Mr.  Eckharot, 
Mr.     EowARi>a     of     California.     Mr. 

FRASXR,  Mr.  KiSTENMXIKR,  Mr.  MiKVA, 

and  Mr.  Rosenthal)  : 

H.  Res.  899.  Resolution  to  express  the  sense 
of  the  House  of  Representatives  on  the  use 
of  U.S.  Armed  ForcetL  and  paramilitary  or 
auxiliary  forces.  In  Lacp;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  RTAN:    I 

H.  Res.  900.  Resolution  creating  a  select 
committee  to  conduct  an  investigation  and 
study  of  the  care  of  tne  aged  in  the  United 
States  and  the  effects  of  Federal  laws  and 
programs  on  the  availability  and  quality  of 
care;  to  the  Committer  on  Rules. 
By  Mr.  STUBBI 

H.  Res.  901.  Resolution  to  commemorate 


the  150th  anniversary 
to  the  Committee  on 


of  Todd  County,  Ky.; 
the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  o  '  rule  XXU,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  a3  follows: 
By  Mr.  ADAIR: 

H.R.  16714.  A  bUl  fo  r  the  reUef  of  Domingo 
Parelra  Oulngab  and  Anita  Ouingab;  to  the 
Committee  on  the  Jut  Iclary. 
By  Mr.  HANNA: 

HJt.  16715.  A  bill  1  or  the  reUef  of  Moo- 
Woong  Kho;  to  the  i  committee  on  the  Ju- 
diciary. 

H.R.  16716.  A  bill  fdr  the  reUef  of  Kwang 
Ho  Kim  and  his  brotber.  Sung  Ho  Kim;  to 
the  Committee  on  the  Judiciary. 

H.R.  16717.  A  bill  for  the  relief  of  Tung 
Tae  Kim;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HANSEN  of  Idaho: 

HJl.  16718.  A  bill  for  the  relief  of  Carol  V. 
Hebert;  to  the  Committee  on  the  Judiciary. 
Bv  Mr   KOCH  * 

HJl.  16719.  A  bill  for  the  reUef  of  Rodrlgo 
Emello  Lopez;  to  the  |Committee  on  the  Ju- 
diciary. 

H.R.  16720.  A  bill  itor  the  relief  of  Jose 
Alberto  Agullar  Moscpso;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  O'NEILIl  of  Massachusetts: 

HR.  16721.  A  bin  f^r  the  reUef  of  CeceUe 
Maxwell;  to  the  Comijilttee  on  the  Judiciary. 
By  Mr.  PEPPEI^: 

H.R.  16722.  A  biU  t> 


H.   Evans;    to   the 
clary. 

By  Mr.  VAN 
HJl.  16733.  A  blU  f 


the  relief  of  WUUam 
ttee  on  the  Judl- 


the  relief  of  Victoria 


B.  Tola  and  her  two  i^lnor  chUdren,  Caterlna 
Tola  (age  7)  and  An^nlo  Tola  (age  6) ;  to 
the  Committee  on  the  Judiciary. 


MEMORIALS 


Under  clause  4 
als    were    presen 
follows: 


rule  XXn.  memori- 
and    referred    as 


343.  By  the  SPEAKfeR:  A  memorial  of  the 
General  Court  of  the  Commonwealth  of  Mas- 
sachusetts, relative  t^  assisting  and  protect- 
ing the  fishing  industry;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

344.  Also,  a  memorial  of  the  General  Court 
of  the  Commonwealtb  of  Maasachusetts.  rel- 
ative to  establishing  a  Regional  Ocean  In- 
dustry Development  Council;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 


I<|>1 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXn, 

428.  Mr.  BRINKL9T  presented  a  petition 
of  Mrs.  John  W.  Rokch,  CataiUa,  Ga.,  Mrs. 
Mike  Matyas,  Cateultj.  Ga.,  et  al..  for  freedom 
of  choice  In  the  pnbllc  school  system  of 
Harris  County,  Oa..  and  the  SUte  of  Georgia, 
which  was  referred  t^  the  Committee  on  Ed- 
uoatloQ  axul  Ziabor. 
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The  Senate,  in  executive  session,  met 
at  10  o'clock  ajn.  and  was  called  to  order 
by  Hon.  William  B.  Spong,  Jr.,  a  Senator 
from  the  State  of  Virginia. 

The  Chaplain,  the  Reverend  Edward 
L.  R.  EHson,  DJ).,  offered  the  following 
prayer: 

Almighty  God,  whose  glory  men  beheld 
in  the  face  of  Jesus  going  about  doing 
good,  who  came  ac  a  servant  not  to  be 
ministered  unto,  but  to  minister,  and  in 
the  end  transformed  a  cross  into  an  in- 
strument of  redemption,  help  us  to  un- 
derstand the  fellowship  of  suffering,  that 
we  may  have  His  higher  wisdom.  Make  us 
to  know  that  resurrection  is  planted  in 
the  foundation  of  the  imlverse.  Keep 
alive  in  us  the  crucifying  hope  that  it  is 
only  by  losing  life  we  find  it  again  and 
that  it  is  by  dying  we  live.  Be  with  us  as 
we  work  this  day,  go  with  us  when  we 
part,  stay  with  us  when  we  worship, 
come  with  us  when  we  return. 

In  the  name  of  Him  who  is  the  Resur- 
rection and  the  Life.  Amen. 


ized  to  meet  during  the  session  of  the 
Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DESIGNATION    OF    ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  read  a  communication  to  the  Senate. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.   SXNATK, 
PRESmENT   PRO  TEMPORE, 

Washington  D.C..  March  28. 1870. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate. 
I  appomt  Hon.  WnxiAM  B.  Sponc,  Jr.,  a  Sen- 
ator from  the  State  of  Virginia  to  perform 
the  duties  of  the  Chair  during  my  abaenoe. 
Richard  B.  Rubsrli., 
President  pro  tempore. 

Mr.  SPONG  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


ADJOURNMENT  UNTIL  TUESDAY. 
MARCH  31,  1970— CONCURRENT 
RESOLUTION 

Mr.  MANSFIELD.  Mr.  President,  I 
send  to  the  desk  a  concurrent  resolution 
and  ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated. 

The  legislative  clerk  resMi  the  resolu- 
tion as  follows : 

S.  Con.  Rxs.  69 

Resolved  by  the  Senate,  the  House  of  Rep- 
resentatives concurring,  that  when  the  Sen- 
ate adjourns  on  March  36,  1970,  It  stand  In 
adjournment  until  13  o'clock  meridian.  Tues- 
day. March  31. 1970. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  resolution? 

There  being  no  objection,  the  concur- 
rent resolution  (S.  Con.  Res.  59)  was 
considered  and  agreed  to. 


ORDER  OF  BUSINESS 

The  ACnNG  PRESIDEa^T  pro  tem- 
pore. Under  the  order  of  yesterday,  the 
Senator  from  Missouri  (Mr.  Eagliton)  is 
recognized. 

Mr.  MANSFIELD.  Mr.  President,  with 
the  consent  of  the  distinguished  Senator 
from  Missouri,  I  ask  unanimous  consent 
to  proceed  for  IS  minutes  as  In  legisla- 
tive session  to  attend  to  unanimous-con- 
sent business  and  to  make  a  few  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
ananimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of 
Wednesday,  Maroh  25.  1970,  be  dispensed 

with.        

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  all  committees  be  author- 


THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
Nos.  740,  741.  743,  and  744. 

The  ACnNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


AMENDING  THE  INTERNATIONAL 
TRAVEL  ACT  OF   1961 

The  Senate  proceeded  to  consider  the 
bill  (S.  1289)  to  amend  the  International 
Travel  Act  of  1961,  as  amended,  in  order 
to  improve  the  balance  of  payments  by 
further  promoting  travel  to  the  United 
States,  and  for  other  purposes,  which  had 
been  reported  from  the  Committee  on 
Commerce  with  an  amendmoit,  strike 
out  all  after  the  enacting  clause  and  in- 
sert: 

That  section  3(a)  of  the  international 
Travel  Act  of  1961  (76  Stat.  139;  22  V&.C.  2133 
(a) )  Is  amended — 

(1)  by  striking  out  the  period  at  the  end 
of  clause  (4)  and  inserting  in  lieu  thereof 
a  semicolon;  and 

(2)  by  Inserting  at  the  end  thereof  the 
foUowing: 

"(6)  upon  the  application  of  any  State 
or  political  subdivision  or  combination 
thereof,  may  make  grants  for  projects 
designed  to  carry  out  the  purposes  of  this 
Act  If  he  finds  that  such  projects  will  facil- 
itate and  encourage  travel  to  any  State  or 
political  subdivision,  or  combination  thereof, 
by  residents  of  foreign  countries.  No  finan- 
cial assistance  sbaU  be  made  available  under 
this  clause  unless  the  Secretary  determines 
that  joint  participation  funds  will  be  avail- 
able from  State  or  other  non-Federal  sources, 
and  in  no  event  shall  the  amount  of  any 
grant  under  this  clause  for  any  project  ex- 
ceed 75  par  centum  of  the  cost  of  such 
project; 

"(6)  may  enter  into  contracts  with  private 
profit-  or  non-profit-making  Indlviduala. 
businesses,  and  organizations  for  projects 


designed  to  carry  out  the  purposes  of  this 
Act  whenever  he  determines  that  such  proj- 
ects cannot  be  accomplished  under  the  au- 
thority of  clause  (5)  of  thU  subsection;  and 
"(7)  may  make  awards  of  merchandise 
manufactured  and  purchased  in  the  United 
States  to  travel  agents  and  tour  operatoia 
in  foreign  countries  as  an  incentive  for  their 
promotion  of  travel  to  the  Umtew  States  by 
residents  of  foreign  cotintrles. 

SBC.  3.  (a)  Section  4  of  such  Act  (22  U.S.C. 
2124)   Is  amended  to  read  as  foUows: 

"Sec.  4.  There  is  established  in  the  Depart- 
ment of  Commerce  a  United  States  Travel 
Service  which  shaU  be  headed  by  an  AsMstant 
Secretary  of  Commerce  for  Tourism  who  shaU 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  and 
who  Shan  report  directly  to  the  Secretary. 
AU  the  duties  and  responsibUities  of  the  Sec- 
retary \mder  this  Act  shall  be  exerdsed 
dlrecUy  by  the  Secretary  or  by  the  Secretary 
through  the  Assistant  Secretary  of  Commerce 
for  Tourism.  In  addlUon,  the  Secretary  shaU 
designate  at  least  one  Individual  to  serve 
as  Deputy  Assistant  Secretary  of  Commerce 
for  Tourism  who  shall  be  under  the  super- 
vision of  the  Assistant  Secretary  of  Com- 
merce for  Tourism." 

(b)  Clause  (13)  of  section  5315  of  title  5, 
United  States  Code  (relating  to  level  IV  of 
the  Executive  Schediile),  is  amended  by 
striking  out "  (5) "  and  inserting  in  Ueu  there- 
of "(6)  " 

Sac.  3.  Such  Act  is  amended — 
(1)  by  striking  out  "Sac.  T'  and  inserting 
in  Ueu  thereof  "Sac.  9";  and 

(3)  by  striking  out  section  6  and  Inserting 
in  Ueu  thereof  the  following  new  sections: 
"Sec.  6.  (a)  There  is  established  a  National 
Tourism  Resources  Review  Commission 
(hereinafter  referred  to  in  thl:  section  as  the 
'Cofnmlssion') .  The  Commission  shall  be 
composed  of  fifteen  members  appointed  by 
the  President  from  among  person^  in  private 
life  who  are  informed  about,  and  concerned 
with,  the  Improvement,  development,  and 
promotion  of  United  States  tourism  resources 
and  opportunities  or  who  are  otherwise  ex- 
perienced in  toxirlsm  research,  promotion,  or 
planning.  The  President  shall  appoint  one  of 
the  members  as  Chairman.  The  Commissi  oa 
Shan  meet  at  the  call  of  the  Chairman. 

"(b)  The  Commission  shall  make  a  full 
and  complete  study  and  Investigation — 

"(1)  to  determine  the  domestic  travel 
needs  of  the  people  of  the  United  SUtes  and 
of  visitors  from  other  lands  through  1980; 
"(2)  to  determine  the  travel  resources  o( 
the  United  States  available  to  satisfy  suck 
needs  through  1980; 

"(8)  to  determine  policies  and  programs 
which  will  Insure  that  the  domestic  travtil 
needs  of  the  present  and  the  future  an 
adequately  and  efficiently  met: 

"(4)  to  determine  a  propoaed  program  ctt 
Federal  aaststanoe  to  the  States  in  promotlnc 
domestic  travel  and; 

"(5)  to  recommend  an  existing  6^>art- 
ment,  agency,  or  instrumentality  within  this 
Government  to  consolidate  and  coordinata 
tourism  research,  planning,  and  development 
activities  presently  performed  by  dUTerent 
existing  agencies  of  the  Govemment. 

"(c)  The  Oommlaalon  shall  report  the  ra- 
sults  of  such  mvestlgatlon  and  study  to  the 
President  not  later  than  two  years  after  the 
first  m— ting  of  the  Commission.  The  Presi- 
dent shall  submit  such  report,  together  wlttx 
his  reeommendatlona.  to  the  Oongresi.  TUe 
Commission  shall  cease  to  exist  thirty  dafs 
after  It  has  submitted  lU  report  to  ttte 
President. 

"(d)  In  order  to  carry  out  the  provisions  0r 

thtu  section,  the  Commlasioii  Is  authorlaed— 

"(1)  to  make,  promtUgate,  issue,  reaolnO. 
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and  amend  rules  and  regulations  governing 
the  manner  of  the  operatlODS  of  tbo  Com- 
mission; 

"(3)  to  ^polnt  and  fix  the  compensation 
or  sucb  ofllcers  and  enaployees  as  are  naoee- 
sary  to  carry  out  tbe  provisions  of  tbls  Act 
and  to  preocrlbe  their  autborlty  and  duties; 
and 

"(3)  to  obtain  the  serrloeB  of  experts  and 
consultants  In  accordance  with  section  3100 
of  Utle  S.  United  States  Code. 
In  addition,  the  Secretary  shall  make  avail- 
able to  the  Commission  such  secretarial, 
clerical,  and  other  assistance  and  such  perti- 
nent data  prepared  by  the  Department  of 
Commerce  as  the  Commission  may  require  to 
carry  out  Its  functions. 

"(e)  Members  of  the  Commission,  while 
engaged  In  the  performance  of  their  duties 
as  members  of  the  Commission,  shall  receive 
compensation  at  a  rate  to  be  fixed  by  the 
President,  not  to  exceed  tlOO  each  day,  m- 
cludlng  traveltlme  and  shall,  while  so  serving 
away  from  their  homes  or  regiilar  places  of 
business,  be  entitled  to  travel  expenses.  In- 
cluding per  diem  In  lieu  of  subsistence,  as 
authorized  by  section  6703  of  title  6.  United 
States  Code,  for  persons  In  the  Oovemment 
service  employed  Intermittently. 

"8k;.  7.  (a)  For  the  purposes  of  carrying 
out  uctlona  1  through  6  of  this  Act,  there 
are  authorized  to  be  appropriated  not  to 
exceed  tlS.OOO.OOO  for  each  of  the  fiscal  years 
ending  June  30,  1971.  Jiine  30,  1972,  and  June 
30.  1973.  Funds  ^proprlated  under  this  sec- 
tion shall  be  available  without  regard  to  sec- 
tions 601  and  3703  of  title  44,  United  SUtes 
Code.  Funds  appropriated  under  this  section 
for  the  printing  of  travel  promotion  materials 
are  available  for  the  fiscal  year  for  which  ap- 
prc^rlated  and  the  succeeding  fiscal  year. 

"(b)  For  the  purpoaes  of  carrying  out  sec- 
tion 6  of  this  Act,  there  Is  authorliKd  to  be 
appropriated  not  to  exceed  $3,600,000. 

"Sec.  8.  As  tised  in  this  Act,  the  term 
'United  States*  and  the  term  'State'  are  de- 
fined to  Include  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  and  the 
IVust  Territory  of  the  Pacific  Islands." 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  INOUYE.  Mr.  President,  I  am  most 
heartened  by  the  Senate  passage  of  S. 
1289.  a  bill  to  amend  the  International 
Travel  Act  of  1961  to  enable  us  to  expand 
and  intensify  our  efforts  to  attract  for- 
eign visitors  to  the  United  States  thereby 
reducing  our  huge  travel  deficit  of  $1,877 
billion  in  our  1968  balance  of  payments. 

Last  year  the  Senate  Commerce  Com- 
mittee held  hearings  which  I  chaired  on 
the  present  UJS.  efforts  to  attract  for- 
eign visitors.  The  committee  received  ex- 
tensive testimony  from  members  of  the 
U.S.  Travel  Service,  the  Department  of 
Commerce,  directors  of  State  travel  bu- 
reaus, and  numerous  witnesses  from  pri- 
vate industry.  As  a  result  of  these  hear- 
ings several  broad  areas  of  agreement 
emerged  and  this  consensus  is  reflected 
in  S.  1289.  which  was  reported  from  the 
committee  with  amendments. 

8.  1289  provided  for  a  Federal  grant 
program  with  States,  cities,  and  regional 
groupings  to  increase  our  efforts  to  at- 
tract foreign  visitors  and  improve  17J3. 
host  and  reception  facilities;  elevates  the 
Director  of  UJB.  Travel  Service  to  an  As- 
sistant Secretary  of  Commerce  for  Tour- 
ism; increases  the  authorization  level 
from  $4.7  miflion  to  $15  million  per  year 
for  the  next  3  fiscal  years;  extends  our 
eligibility  for  our  tourism  development 


program  to  all  U.S.  possessions  and  ter- 
ritories; and  creates  Tourism  Resources 
Review  Commission  to  study  and  make 
recommendations  to  the  Congress  and 
the  President  on  the  future  travel  needs 
of  citizens  of  United  States  and  visitors 
from  foreign  coimtrles. 

Federal  efforts  to  attract  foreign  visi- 
tors began  less  than  a  decade  ago.  The 
recent  hearings  showed  that  Intensified 
efforts  are  needed  if  we  are  to  reduce  our 
travel  deficit  and  capitalize  on  the  huge 
potential  for  growth  of  foreign  tourism 
to  the  United  Stat^.  S.  1289  will  be  of 
invaluable  assistance  in  promoting  these 
goals. 


stancte 


FEDERAL  LOW-EjiflSSION  VEHICLE, 
PROCUREMEI^r  ACT  OF  1970     f 

The  Senate  proceeded  to  consider  the 
bill  S.  3072  to  stimulate  the  development, 
production,  and  dis^ibuUon  in  interstate 
commerce  of  low-emission  motor  ve- 
hicles  in  order  to  provide  the  public  in- 
creased protection  aigainst  the  hazards  of 
vehicular  exhaust  etoission,  and  for  other 
purposes,  which  ha4  been  reported  from 
the  Committee  oi  Commerce,  with 
amendments,  on  page  1,  line  4,  after  the 
word  "of."  strike  out  "1969"."  and  insert 
"1970".';  on  page  2.  line  7,  after  the  word 
"highways",  strike  j  out  "principally  for 
the  transportation!  of  passengers":  in 
line  19,  after  the  w^rd  "designee,"  insert 
"the  Chairman  of  the  Council  on  En- 
vironmental Quality  or  ills  designee.";  in 
line  24,  after  the  word  "President.",  strike 
out  "The  Secretary  of  Transportation  or 
his  designee  sliall  be  the  Chairman  of  the 
Bocutl.".  and  Insert  "The  President  shall 
designate  one  men^ber  of  the  Board  as 
Chairman.";  on  pate  4,  line  8,  after  the 
word  "vehicles",  s^te  out  "presently" 
and  insert  "at  that  time";  in  line  9,  after 
the  word  "the",  strike  out  "United 
States."  and  insert  "Federal  Govern- 
ment"; in  line  19,  ii,fter  the  word  "serv- 
iceabUity,",  strike  out  "and";  in  line  20, 
after  the  word  "availability".  Insert  a 
sonlcolon  and  "and";  after  line  20,  insert 
"(6)  its  noise  level.";  in  line  23,  after  the 
word  "of",  where  it  appears  the  first 
time,  strike  out  "tiro  years"  and  insert 
"one  year";  on  pa^e  5,  line  9,  after  the 
word  "investigation",  insert  "it  deter- 
mines is";  on  page) 6.  after  line  5,  strike 
out: 

Sec.  5.  Certified  low-emlsalon  vehicles  shall 
be  acquired  by  pvut^IiiMe  by  the  Federal  Oov- 
emment for  use  by  Vie  Federal  Government 
In  lieu  of  other  vehicles  if  the  General  Serv- 
ices Administrator  determines  that  sucb  cer- 
tified vehicles  have  procurement  and  main- 
tenance costs  which  are  no  more  than  136 
per  centum  of  the  procurement  and  mainte- 
nance ooets  of  the  ^ass  or  model  of  motor 
vehicles  for  which  t^ey  are  certlfled  substi- 
tutes. 

And,  in  lieu  th4reof.  insert: 

Sxc.  6.  (a)  Certified  low-emission  vehicles 
shall  be  acquired  by  purchase  by  the  Fedwal 
Government  for  use  by  the  Federal  Oovem- 
ment m  lieu  of  other  vehicles  If  the  General 
Servlcea  Administrator  determines  that  such 
certlfled  vrtilcles  ha^  procurement  and  pro- 
jected maintenance  costs  (Including  any 
foreaeeable  emission  eontrol  Inspection  costs) 
which  are  no  more  than  125  per  centum  of 
the  average  retaU  procurement  and  retail 
maintenance  cocts  of  the  least  expensive 
class  or  model  of  niotor  vehicles  for  which 
they  are  certified  substitutes. 


(b)  In  order  to  encourage  innovative  de- 
velopment of  Inherently  low-polluting  pro- 
pulsion technology,  the  Board  may,  at  Its  dis- 
cretion, raise  the  premlimi  set  forth  In  sub- 
section (a)  of  this  section  to  ISO  per  centum 
of  the  average  retail  procurement  and  retaU 
maintenance  costs  of  any  class  or  model  of 
motor  vehicles  for  wilch  a  certlfled  low- 
emlselon  vehicle  Is  a  oertlfled  substitute.  If 
the  Board  determines  (hat  the  certlfled  low- 
emission  vehicle  Is  powered  by  an  innova- 
tive. Inherently  low-boUutlng  propulalon 
system.  j 

On  page  7,  after  line  7.  insert  a  new 
section,  as  follows: 

paxoBTTT  or  I  •aocTTBXMnrr 
Sec.  8.  The  procuring  agency  shaU  be  re- 
quired to  purchase  atailable  certified  low- 
•mlasion  vehicles  which  are  eligible  for  pur- 
chase to  the  extent  th*y  are  available  before 
purchasing  any  other  yehlolee  for  which  any 
low-emission  vehicle  Is  a  certified  substi- 
tute. In  making  pun^aslng  selections  be- 
tween competing  eligible  low-emission  ve- 
hicles, the  prociiring  igency  shaU  give  pri- 
ority to  any  class  or  Qiodel  which  does  not 
require  extensive  periodic  maintenance  to 
retain  Its  low-pollutli}g  qualities  or  which 
does  not  require  the  use  of  fuels  which  are 
s  more  expensive  than  those  of  the  classes 
or  models  of  vehicles  ^or  wlilch  It  is  a  cer- 
tlfled substitute. 

At  the  beginning  of  line  22,  cliange 
the  section  number  from  "6"  to  "7" ;  after 
the  amendment  jusfc  stated,  strike  out 
"For  the  purposes  of  this  Act  any  stat- 
utory price  limitations  shall  be  waived, 
and  the  procuring  agency  shall  be  re- 
quired to  purchase  available  certified 
low-emission  vehidas  which  are  eligible 
for  purchase  before  purchasing  any  other 
vehicles  for  which  tiie  low -emission  ve- 
hicle is  a  certlfled  substitute.":  and,  in 
lieu  thereof,  insert  "For  the  purpose  of 
procuring  certified  l^w-emission  vehicles 
any  statutory  price  limitations  shall  be 
waived.";  I 

On  page  8,  after  line  4,  insert  a  new 
section,  as  follows: 

COMFLIANf  E  TXSTZNO 

Sic.  8.  The  Secretary  of  Health,  Education, 
and  Welfare  shall,  frotn  time  to  time  as  the 
Board  deems  appropriate,  test  the  emissions 
from  certlfled  low-emission  vehicles  pur- 
chased by  the  Federal  Government.  If  at  any 
time  he  finds  that  the  emission  rates  exceed 
the  rates  on  which  certification  under  this 
Act  was  based,  the  Secretary  shall  notify  the 
Board.  Thereupon  thf  Board  shall  give  the 
supplier  of  such  vehjclee  written  notice  of 
this  finding,  issue  public  notice  of  It,  and  give 
the  nippUer  an  oppcrtunity  to  make  nec- 
essary repairs,  adjuati^ents,  or  replacements. 
If  no  such  repa^,  adjiistments  or 
replacements  are  made  within  a  period  to 
be  set  by  the  Board,  the  Board  may  order  the 
suppUer  to  show  cauae  why  the  vehicle  in- 
volved should  be  eligible  for  recertlflcatlon. 

At  the  beginning  of  line  21,  change  the 
section  number  from  "7"  to  "9";  after  the 
amendment  Just  above  stated,  strike  out 
"There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry 
out  the  provisions  Of  this  Act.  Congress 
hereby  authorizes  |the  expenditure  of 
such  sums  as  may  be  necessary  to  carry" ; 
and,  in  lieu  thereof  J  Insert  "There  is  au- 
thorized to  be  appropriated  annually  for 
the  purposes  of  caijrylng  out  the  provi- 
sicms  of  this":  on  pf^e  9.  line  1,  after  the 
word  "this",  strike  Out  "Act:"  and  insert 
"Act";  after  the  amendment  Just  above 
stated,  strike  out  "Provided,  That  such 
expenditures  shair'^and  insert  "a  sum 
not  to  exceed  $50,000,000.";  and  after  the 
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amendment  Just  above  steted,  strike  out 
"per  year.";  so  as  to  make  the  bill  read: 

That  this  Act  may  be  cited  as  the  "Federal 

Low-Emission  Vehicle  Procurement  Act  of 

1970". 

pxriNrrxoNS 

Szc.  3.  For  the  purpose  of  this  Act — 
(1)  "Board"  means  the  Low-Emission  Ve- 
hicle Certification  Board; 

(3)  "Federal  Government"  Includes  the 
leglsUUve,  executive,  and  Judicial  branches 
of  the  Government  of  the  United  States,  and 
the  government  of  the  District  of  Columbia; 

(3)  "motor  vehicle"  means  any  vehicle, 
self-propelled  or  drawn  by  mechanical  or 
electrical  power,  designed  for  use  on  the 
highways  except  any  vehicle  designed  or 
used  for  military  fleld  training,  combat,  or 
tactical  purposes; 

(4)  "low-emission  vehicle"  means  any  mo- 
tor vehicle  which  produces  slgnlflcantly  less 
pollution  than  the  class  or  model  of  vehicles 
for  which  the  Board  may  certify  it  as  a  suit- 
able substitute. 


LOW-EMISSION     VEHICLZ    CESTinCATlON    BOAXO 

Sic.  3.  (a)  There  U  esUbllshed  a  Low- 
Emlsslon  Vehicle  Certlflcatlon  Board  to  be 
composed  of  the  Secretary  of  Transportation 
or  his  designee,  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare  or  his  designee,  the 
Chairman  of  the  Council  on  Environmental 
QuaUty  or  his  designee,  the  Director  of  the 
National  Highway  Safety  Bureau  in  the  De- 
partment of  Transportation,  the  Adminis- 
trator of  the  General  Services  Administra- 
tion, and  one  member  appointed  by  the  Pres- 
ident. The  President  shall  designate  one 
member  of  the  Board  as  Chairman. 

(b)  Any  member  of  the  Board  not  em- 
ployed by  the  United  States  may  receive 
compensation  at  the  rate  of  •136  for  each 
day  such  member  Is  engaged  upon  work  of 
the  Board.  Each  member  of  the  Board  shall 
be  reimbursed  for  travel  expenses.  Including 
per  diem  in  lieu  of  subeistence  as  authorized 
by  Uw  (6  UJ3.C.  6703)  for  persons  In  the 
Oovemment  service  employed  intermittently. 

(c)  (1)  The  Chairman,  with  the  concur- 
rence of  the  members  of  the  Board,  may  em- 
ploy and  fix  the  compensation  of  such  addi- 
tional personnel  as  may  be  necessary  to  carry 
out  the  functions  of  the  Board,  but  no  in- 
dividual so  appointed  shall  receive  compen- 
sation m  excess  of  the  rate  authorized  for 
OS-18  by  section  5333  of  title  6.  United  States 
Code. 

(3)  The  Chairman  may  fix  the  thne  and 
place  of  such  meetings  as  may  be  required. 

(3)  The  Board  U  granted  all  other  powers 
necessary  for  meeting  its  responsiblUUes  un- 
der tills  Act. 

CEXTinCATlON 

8k3.  4.  (a)  The  Secretary  of  Health,  Ed- 
ucation, and  Welfare  shall  determine  which 
models  or  classes  of  motor  vehicles  qualify 
as  low-emlsslon  vehicles  m  accordance  with 
the  provisions  of  this  Act. 

(b)  The  Board  ShaU  certify  any  class  or 
model  of  motor  vehicles — 

(1)  for  which  a  certification  application 
has  been  filed  m  acoordanoe  with  subsec- 
tion (d)  of  tills  section; 

(3)  which  is  a  low-emlsslon  vehicle  as 
determined  by  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare;  and 

(3)  which  It  detemUnes  Is  suitable  for 
use  as  a  substitute  for  a  class  or  model  of 
vtiilclfls  at  that  time  m  use  by  agencies  of 
the  Federal  Oovemment. 

The  Board  shall  specify  with  particularity 
the  class  or  model  of  vehicles  for  which  the 
class  or  model  of  vehicles  described  In  the 
appUcaUon  Is  a  suitable  substitute.  In  mak- 
ing the  determination  undo*  this  subsection 
the  Board  shaU  consider  the  foUowlng 
crltwla: 

(1)  the  safety  of  the  veblcte: 

(3)  Its  performance  characterlsttes; 


(3)  its  reliability  potentUl; 

(4)  Its  serviceability; 

(6)  Its  fuel  availability;  and 
(6)  its  noise  level. 

(c)  Certification  under  this  section  shall 
be  effective  for  a  period  of  one  year  from 
the  date  of  issuance. 

(d)  (X)  Any  party  seeking  to  have  a  claae  or 
model  of  vehicles  certified  under  this  Act 
shall  file  a  certification  application  In  ac- 
cordance with  mles  eatabUshed  by  the  Board 
and  publised  In  the  Federal  Register. 

(2)  The  Board  shaU  publish  a  notice  of 
each  appUcation  received  m  the  Federal 
Beglster.  ^  _      _ 

(3)  The  Board  shall  determine  whether  or 
not  the  vehicle  for  which  appUcatlon  lias 
been  properly  made  U  a  low-emission  vehicle 
in  accordance  with  procedures  eetabUshed  by 
It  and  published  in  the  Federal  Beglster. 

(4)  The  Board  shall  conduct  whatever  m- 
vestigatlon  It  determines  Is  necessary,  in- 
cluding actual  inspection  of  the  vehicle  at 
a  place  designated  by  the  Board  In  the  cer- 
tification appUcation  rules  established  under 
this  section.  ^        ,     . 

(6)  The  Board  shaU  receive  and  evaluate 
written  comments  and  dociunents  from  in- 
terested parties  In  support  of,  or  m  opposi- 
tion to,  certification  of  the  class  or  model  of 
vehicle  under  consideration. 

(0)  Within  ninety  days  after  the  receipt 
of  a  properly  fUed  certification  appUcation, 
the  Board  shaU  reach  a  decision  by  majority 
vote  as  to  whether  such  class  or  model  of 
vehicle  Is  a  low-emlsslon  vehicle  and  Is  a 
suitable  substitute  for  any  class  or  classes 
of  vehicles  presently  being  pxirchased  by  the 
Federal  Government  for  use  by  Its  agencies. 

(7)  The  Board  shaU  publish  in  the  Federal 
Register,  within  ninety  days  after  the  receipt 
of  a  properly  flled  certification  application, 
a  report  of  its  decision  on  such  application 
which  sets  forth  with  particularity  the  rea- 
sons for  granting  or  denying  certlflcatlon. 
together  with  dissenting  views. 


WAXVZK 

Sac.  7.  For  the  purpose  of  procuring  certi- 
fied low-emlsslon  vehicle*  any  statutory  price 
Umitations  sliall  be  waived. 

OOICFUAMCE   IISIIMO 

Sbc.  8.  The  Secretary  of  Health.  Education, 
and  Welfare  shaU.  trcxn  time  to  time  as  the 
Board  deems  aprpoprlate,  test  the  emissions 
from  certified  low-emlsslon  vehicles  pur- 
diaaed  by  the  Federal  Oovemment.  If  at  any 
time  he  finds  that  the  emission  rates  exceed 
the  ratee  on  which  certification  iinder  this 
Act  was  based,  the  Secretary  shall  notify  the 
Board.  Thereupon  the  Board  shaU  give  the 
suppUer  of  such  vehicle  written  notice  of  tills 
finding.  Issue  pubUc  notice  of  It,  and  give  the 
suppUer  an  opportunity  to  make  necessary 
repairs,  adjustments,  or  replacements.  If  no 
such  repairs,  adjustments,  or  replacements 
are  made  within  a  period  to  be  set  by  the 
Board,  the  Board  may  order  the  suppUer  to 
show  cause  why  the  vehicle  involved  should 
be  «Uglble  for  recertlflcation. 

APFaoraiATioKS  aotbobizid 

Sk.  9.  There  Is  authorized  to  be  ^>pro- 

priated  annually  for  the  pxu-poses  of  carrying! 

out  the  provisions  of  this  Act  a  sum  not  to 

exceed  $60,000,000.  1 

xFtacixva  date  | 

Sec.  10.  This  Act  shaU  take  effect  imme- 
diately upon  signing  by  the  President  and  the 
Board  shall  promulgate  the  procedures  re- 
quired to  Implement  this  Act  within  mnetj 
days  thereafter. 

The  amendments  were  agreed  to  ei 
bloc. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time 
and  passed. 


paocijaxMXNT  or  i>ow-Kmmwow  vEinci-as 
8k:.  6.  (a)  Certified  low-emission  vehicles 
shall  be  acquired  by  purchase  by  the  Federal 
Oovemment  for  use  by  the  PWeral  Govern- 
ment in  Ueu  of  other  vehicles  If  the  General 
Services  Administrator  determines  that  such 
certified  vehicles  have  procurement  and 
projected  maintenance  costo  (including  any 
foreseeable  emission  control  Inspection  costs) 
which  are  no  more  than  136  per  centum  of 
the  average  retaU  procurement  and  retail 
maintenance  costs  of  the  least  expensive 
class  or  model  of  motor  vehicles  for  which 
they  are  certified  substitutes. 

(b)  In  order  to  encourage  Innovative  de- 
velopment of  inherently  low-polluting  pro- 
puUlon  tedinology,  the  Board  may,  at  its 
discretion,  raise  the  premlxim  set  forth  In 
subsection  (a)  of  this  section  to  150  per 
centum  of  the  average  retaU  maintenance 
costs  of  any  class  or  model  of  motor  velilcles 
for  wliich  a  certlfled  low-emlsslon  vehicle  is 
a  certified  substitute,  if  the  Board  determines 
that  the  certmed  low-emission  vehicle  Is 
powered  by  an  innovative.  Inherently  low- 
poUuting  propulsion  system. 

mosmr  of  nocumoMT 
Sac.  «.  The  procuring  agency  ahaU  be  re- 
quired to  purchase  available  oertlfled  low- 
emlsslon  vehicles  which  are  eligible  for 
purchase  to  the  extent  they  are  aivallable 
before  purchastog  any  other  vehicles  for 
whlob  any  low-emlssicin  vehlcto  Is  a  oertUtod 
substitute.  In  making  purohaslng  selections 
between  competing  ettglble  certified  low- 
emlaaion  vehicles,  the  procuring  agency  shall 
give  priority  to  any  class  or  modti  Which  doe* 
not  require  extensive  periodic  matotemance 
to  retata  its  low-poUutlng  qiiaUties  or  which 
do«s  not  requlrt  ths  use  of  fuels  which  are 
more  expensive  than  those  of  the  clasaee  or 
models  of  vehicles  for  which  It  Is  a  oertlfled 
substitute. 


DISTRICT  OP  COLUMBIA 
ANATOMICAIi  OIPT  ACT 

The  Senate  proceeded  to  consider  the 
bill  S.  2999  to  authorize,  in  the  District 
of  Columbia,  the  gift  of  all  or  part  of  $ 
human  body  after  death  for  specified 
purposes,  which  had  been  reported  from 
the  Committee  on  the  District  of  Colum- 
bia, with  amendments,  on  page  5,  after 
line  14,  strike  out: 

ANATOMICAL    DONOB    CASO 
Of 

print  or  type  name  of  donor 
In  the  hc^)e  that  my  gift  may  help  otheit, 
I  hereby  make  this  anatomical  gift  to  take 
effect  upon  my  death.  The  words  and  marks 
below  Indicate  my  desires. 

I  give:   (a)   any  needed  organs  or  parts 

(b)  only  the  foUowlng  organs  dr 
parts 


■I 


specify  the  organ(s)  or  part(s) 
(c)   my  entire  body  for  anatomical 
study 
rot    the    purposes    of    transpiafltatioti, 
tlierapy,  medical  research  or  education 

Limitations:    •- 

specUy  Umitations.  U  any 

This  is  a  legal  doc\unent  \inder  the  Uid- 
f onn  Anatomical  Olft  Act  or  similar  law. 
•  •  •  •  • 

(Other  side  of  card) 
Signed  by  the  donor  m  the  presence  of 
the  foUowlng  two   (3)    wltneeses: 


Witness  Signature  of  doner 

"wiuins  IMts  of  birth 
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And.  in  lieu  thereof,  insert: 

UNirOBM    DONOR    CARD 
Of 

(Print  or  type  name  of  donor) 
In  the  hope  that  I  may  help  others.  I  here- 
by make  this  anatomical  gift,  If  medically 
acceptable,  to  take  effect  upon  my  death.  The 
words  and  marks  below  Indicate  my  desires. 
I  give:   (a) — any  needed  organs  or  parts 
(b) — only  the  following  organs  or 
p*rts 

specify  the  organ (s)  or  part (s) 

for  the  purposes  of  transplantation,  ther- 
apy, medical  research,  or  education; 

(c) — my  body  for  anatomical  study 
if  needed. 
Limitations  or  special  wishes.  If  any: 

(Other  side  of  card) 
Signed  by  the  donor  and  the  following  two 
witnesses  in  the  presence  of  each  other: 

Signature  of  donor    Date  of  birth  of  donor 


Date  signed 


City  and  State 


Witness  Witness 

This  Is  a  legal  document  under  the  Dis- 
trict of  Columbia  Anatomical  Qlft  Act  or 
similar  laws. 

On  page  11,  after  line  2,  insert: 

(b)  Subsection  (b)  of  section  4  of  the  Dis- 
trict of  Columbia  Tissue  Bank  Act  is  amend- 
ed by  strilcing  out  "prescribing,  tcithout  limi- 
tation,"  and    inserting   in   lieu    thereof  "to 

carry  out  the  purposes  of  this  Act  and  the 
District  of  Columbia  Anatomical  Gift  Act.  in- 
cluding, Kithout  limitation,  rules  and  regu- 
lations prescribing." 

At  the  beginning  of  line  9.  strike  out 
"(b)"  and  insert  "(c)":  at  the  beginning 
of  line  11,  strike  out  "(c)"  and  insert 
"(d)":  and  at  the  beginning  of  line  21, 
strike  out  "(d)"  and  insert  "(e)";  so  as 
to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

UEFINlllOWS;     SHOKT    TITXE 

Sccnoif  1.  (a)  As  used  In  this  Act,  the 
term — 

(1)  "bank  or  storage  facility"  means  a  fa- 
cility licensed,  accredited,  or  approved  under 
the  laws  of  any  State  for  storage  of  human 
bodies  or  parts  thereof; 

(2)  "decedent"  means  a  deceased  indi- 
vidual and  Includes  a  stillborn  Infant  or 
fetus; 

(3)  "donor"  means  an  Individual  who 
makes  a  gift  of  all  or  part  of  bis  body; 

(4)  "hospital"  means  a  hospital  licensed, 
accredited,  or  approved  under  the  laws  of 
any  State  and  Includes  a  hospital  operated 
by  the  United  States  Oovemment,  a  State, 
or  a  subdivision  thereof,  although  not  re- 
quired to  be  licensed  under  State  laws; 

(5)  "part"  includes  organs,  tissues,  eyes, 
lionea.  arteries,  blood,  other  fluids,  and  other 
portions  of  a  human  body,  and  "part"  in- 
cludes "parts"; 

(6)  "person"  means  an  Individual,  corpo- 
ration, government,  or  governmental  sub- 
division or  agency,  business  trust,  estate, 
trust,  partnership,  or  assoclaUon  or  any 
other  legal  enUty: 

(7)  "physician"  or  "surgeon"  means  a  phy- 
sician or  siirgeon  licensed  or  authorized  to 
practice  under  the  laws  of  any  State;  and 

(8)  "State"  Includes  any  State,  dUtrlct. 
Commonwealth,  territory,  insular  poasessian. 
the  District  of  Columbia,  and  any  other  area 
subject  to  the  leglsUUve  authority  ot  the 
United  State*  of  America. 
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through  8  of  this  Act  shall 
"District    of    Coliunbla 


(b)  Sections  1 
be    known    as    the 
Anatomical  Gift  Ac , 

PEHSONS    WHO    MAT    CXKCUTB    AM    ANATOICICAI. 

om 

Sec.  a.  (a)  Any  Ibdlvldual  of  sound  mind 
and  eighteen  years  of  age  or  more  may  give 
all  or  any  part  of  tils  body  for  any  purposes 
specified  in  section  3,  the  gift  to  take  effect 
upon  death. 

(b)  Any  of  the  fallowing  persons,  in  (»xler 
of  priority  stated,  when  persons  in  prior 
classes  are  not  available  at  the  time  of  death, 
and  in  the  absence:  of  actual  notice  of  con- 
trary indications  by  the  decedent,  or  actual 
notice  of  opposition!  by  a  member  of  the  same 
or  a  prior  class,  may  give  all  or  any  part  of 
the  decedent's  bodi  for  any  purposes  speci- 
fied in  section  3 :       j 

( 1 )  the  spoiise.     j 

(3)  an  adult  son  at  daughter. 

(3)  either  parent] 

(4)  an  adult  brotlier  or  sister, 

(5)  a  guardian  dr  the  person  of  the  dece- 
dent at  the  time  o(  his  death,  or 

(6)  any  other  person  authorized  or  under 
obligation  to  dispose  of  the  body. 

(c)  If  the  donee  has  actual  notice  of  con- 
trary Indications  by  the  decedent,  or  that  a 
gift  by  a  member  bt  a  class  Is  apposed  by  a 
member  of  the  satne  or  a  prior  class,  the 
donee  shall  not  accept  the  gift.  The  persons 
authorized  by  subeectlon  (b)  may  make  the 
gift  after  death  or  Immediately  before  death. 

(d)  A  gift  of  all  or  part  of  a  body  author- 
izes any  examination  necessary  to  assure 
medical  acceptabilKy  of  the  gift  for  the  pur- 
poses Intended.       I 

(e)  The  rights  o|  the  donee  created  by  the 
gift  are  paramoui^  to  the  rights  of  others 
except  as  provldedl  by  section  7(d). 

PEBsoNs  WHO  matIbxcome  donxks,  and  pua- 

POSXS  FOR   WHICH  anatomical  CUTS  MAT  RS 
MADE  I 

^c.  3.  The  foUosvlng  persons  may  become 
donees  of  gifts  of  bodies  or  parts  thereof  for 
the  purposes  stated: 

(1)  any  hospital]  surgeon,  or  physician,  for 
medical  or  dental  education,  research,  ad- 
vancement of  medical  or  dental  science,  ther- 
apy, or  transplantation;  or 

(2)  any  accredited  medical  or  dental  school, 
college,  or  university,  for  education,  re- 
search, advancement  of  medical  or  dental 
science,  or  therapy:  or 

(3)  any  bank  or  storage  facility,  for  medi- 
cal or  dental  eduiatlon.  research,  advance- 
ment of  medical  dr  dental  science,  therapy, 
or  transplantation;  or 

(4)  any  specified  Individual  for  therapy  or 
transplantation  needed  by  him. 

MANNXB    OP    XXXOOrrlNO    ANATOMICAI.    GIFTS 

Sec.  4.  (a)  A  gift  of  aU  or  part  of  the  body 
under  section  2(a)' may  be  made  by  will.  The 
gift  becomes  elTecllve  upon  the  death  of  the 
testator  without  waiting  for  probate.  If  the 
will  is  not  probated,  or  if  it  is  declared  in- 
valid for  testamecitary  purpoees,  the  gift, 
to  the  extent  that  it  has  been  acted  upon  in 
good  faith.  Is  nevenbeless  valid  and  effective. 

(b)  (1)  A  gift  o^  aU  or  part  of  the  body 
under  section  2(a)  may  also  be  made  by  doc- 
ument other  than  a  will.  The  gift  becomes 
effective  upon  death  of  the  donor.  The  docu- 
ment, which  may  be  a  card  designed  to  be 
carried  on  the  person,  must  be  signed  by  the 
donor.  In  the  presence  of  two  witnesses  who 
must  sign  the  dooument  in  his  presence.  If 
the  donor  cannot  Sign,  the  document  may  be 
signed  for  him  at  bis  direction  and  In  his 
presence,  and  in  the  presence  of  two  wit- 
nesses who  must  Sign  the  document  in  his 
presence.  Delivery  of  the  document  of  gift 
during  the  donor's  lifetime  is  not  necessary 
to  make  the  gift  viilid. 

(2)  Any  such  doi  lument  referred  to  in  para- 
gn^ih  (1)  of  this  subsection  may  be  in  the 
foUowlng  form  a|kd  contain  the  foUowiag 
information: 


"X7NIFORM 


DONOR     CARD 

•of 


"print  or  typi  name  of  donor 
"In  the  hope  tha;  I  may  help  others,  I 
hereby  make  this  af atomlcal  gift.  If  medl- 
take  effect  upon  my 
death.  The  words  ai^  marks  below  indicate 
my  desires. 

"I  give:    (a) — any  needed  organs  or  parts 
"(b)— only  the  following  organs  or  parts 

"specify  the  ofgan(s)    or  part(s) 
"for  the  purpoees  of  transplantation,  therapy, 
medical  research,  or  education; 

"(c) — my   body    f^r   anatomical   study   if 
needed. 

"Limitations  or  spfeclal  wishes.  If  any;. 


'(Other  lide  of  card) 
"Signed  by  the  d  mor  and  the  following 
two  witnesses  in  the  presence  of  each  other: 


'Signature  of  donfr 

.J ........ 

"Date  signed 


"Witness 


"Date  of  birth  ol 


"City  and  State 


donor 


"Witness 

"This  is  a  legal  dbcument  under  the  Dis- 
trict of  Columbia  finatomlcal  Olft  Act  or 
similar  laws." 

(c)  The  gift  mayj  be  made  to  a  specified 
donee  or  without  sjiecifying  a  donee.  If  the 
latter,  the  gift  may  be  accepted  by  the  at- 
tending physician  ai  donee  upon  or  follow- 
ing death.  If  the  gift  is  made  to  a  specified 
donee  who  is  not  ayallable  at  the  time  and 
place  of  death,  the  ajttending  physician  upon 

the  absence  of  any  ez- 

that    the   donor   desired 

t>t  the  gift  as  donee.  The 

aes  a  donee  under  this 

participate  in  the  pro- 

or  transplanting  a  part. 

(d)  Notwithstanding  section  7(b),  the 
donor  may  designate  in  his  will,  card,  or  other 
document  of  gift  the  surgeon  or  physician 
to  carry  out  the  appropriate  procedures.  In 
the  absence  of  a  dtslgnation,  or  If  the  des- 
ignee is  not  available,  the  donee  or  other 
person  authorized  to  accept  the  gift  may 
employ  or  authorize  any  surgeon  or  physician 
for  the  purpose. 

(e)  Any  gift  by  a  person  designated  in 
section  2(b)  shall  1>e  made  by  a  document 
signed  by  him,  or  made  by  his  telegraphic, 
recorded  telephone  c,  or  other  recorded 
message. 

DELIVKRT  or    90CT7MENT  OP  CIPT 


or  following  death, 
pressed    indication 
otherwise,  may  acce 
physician  who  becc 
subsection  shall  no4 
cedures  for  removlr 


Sec.  5.  If  the  gift 
a  specified  donee. 


is  made  by  the  donor  to 
the  will,  card,  or  other 
document,  or  any  executed  copy  thereof,  may 
be  delivered  to  the  donee  to  expedite  the 
appropriate  procedures  Immediately  after 
death,  but  delivery  is  not  necessary  to  the 
validity  of  the  gift.  The  will,  card,  or  other 
document,  or  an  executed  copy  thereof,  may 
be  deposited  In  any  hospital,  bank  or  stor- 
age facility,  or  registry  office  that  accepts 
them  for  safekeeping  or  for  faciUtatlon  of 
procedures  after  death.  On  request  of  any 
interested  party  u^n  or  after  the  donor's 
death,  the  person  in  possession  shall  produce 
the  document  for  examination. 

AMENDMENT    OR    RCVOCATION    OP   THZ    OIPl 

Sec.  8.  (a)  If  the  will,  card,  or  other  docu- 
ment of  executed  copy  thereof,  has  been 
delivered  to  a  speclAed  donee,  the  donor  may 
amend  or  revoke  tt  e  gift  by — 

(!)  the  execution  and  delivery  to  the  donee 
of  a  signed  statement,  or 

(2)  an  oral  statement  made  In  the  pres- 
ence of  two  pwao^a  and  communicated  to 
the  donee,  or 
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(3)  a  sutement  during  a  terminal  illness 
or  injury  addressed  to  an  attending  physician 
and  communicated  to  the  donee,  or 

(4)  a  signed  card  or  document  found  on 
his  person  or  in  his  effects. 

(b)  Any  document  of  gilt  which  has  not 
been  delivered  to  the  donee  may  be  revoked 
by  the  donor  in  the  manner  set  out  in  sub- 
section (a)  or  by  destruction,  cancellation, 
or  mutilation  of  the  document  and  all  exe- 
cuted copies  thereof. 

(c)  Any  gift  made  by  a  wiU  may  also  be 
amended  or  revoked  in  the  manner  provided 
for  amendment  or  revocation  of  wills,  or  as 
provided  in  subsection  (a). 

SIGHTS   AND   DUTIES   AT   DEATH 

Sec.  7.  (a)  The  donee  may  accept  or  reject 
the  gift.  If  the  donee  accepts  a  gift  of  the 
entire  body,  he  may,  subject  to  the  terms  of 
the  gift,  authorize  embalming  and  the  xise 
of  the  body  in  funeral  services.  If  the  gift  is 
of  a  part  of  the  body,  the  donee,  upon  the 
death  of  the  donor  and  prior  to  embalming, 
shall  cause  the  part  to  be  removed  without 
unnecessary  mutilation.  After  removal  of  the 
part,  custody  of  the  remainder  of  the  body 
vests  in  the  surviving  spouse,  next  of  kin  or 
other  persons  under  obligation  to  dispose  of 
the  body. 

(b)  The  Ume  of  death  shall  be  determined 
by  a  physician  who  attends  the  donor  at  his 
death,  or,  If  none,  the  physician  who  certifies 
the  death.  This  physician  shall  not  partici- 
pate in  the  procedures  for  removing  or  trans- 
planting a  part. 

(c)  A  person  who  acts  In  good  faith  In 
accord  with  the  terms  of  this  Act.  or  under 
the  anatomical  gift  laws  of  another  State  is 
not  liable  for  damages  in  any  civil  action 
or  subject  to  prosecution  in  any  criminal 
proceeding  for  his  act. 

(d)  The  provisions  of  this  Act  are  subject 
to  the  laws  of  the  District  of  Columbia  pre- 
scribing powers  and  duties  with  respect  to 
autopsies. 

uNiPORMrrr  or  interpretation 

Sec.  8.  This  Act  shall  be  so  construed  as  to 
effectuate  Its  general  purpose  to  make  uni- 
form the  law  of  those  States  which  enacted  it. 

Sec.  9  (a)  That  part  of  section  3  of  the 
District  of  Ck>lumbla  Tissue  Bank  Act  (D.C. 
Code,  sec.  2-252)  which  follows  the  definition 
of  the  term  "Commissioners"  Is  amended  to 
read  as  follows : 

"  'Donor'  means  any  person  who.  In  ac- 
cordance with  the  provisions  of  the  District 
of  Columbia  Anatomical  Gift  Act,  bequeaths 
or  donates  his  tissue  for  removal  after  death 
in  furtherance  of  the  purposes  of  such  Act, 
and  also  means  any  deceased  person  whose 
tissue  Is  donated  or  disposed  of  for  the  ptir- 
poses  of  this  Act.  the  District  of  Colimibla 
Anatomical  Olft  Act,  or  sections  675,  676.  and 
683  Of  the  Act  of  March  3,  1901,  as  amended 
(D.C.  Code,  sec.  27-119a  and  sec.  27-125). 

"  'Tissue'  means  any  body  of  a  dead  human 
or  any  portion  thereof,  including  organs, 
tissues,  eyes,  bones,  arteries,  blood,  and  other 
fluids. 

'"Tissue  bank'  means  a  facility  for  pro- 
curing, removing,  and  disposing  of  tissue  for 
the  purposes  set  forth  In  the  District  of  Co- 
lumbia Anatomical  Olft  Act,  and  for  the 
purpoees  of  reconstructive  medicine  and 
siu^ery,  and  reaearch  and  teaching  in  re- 
constructive medicine  and  surgery." 

(b)  Subsection  (b)  of  section  4  of  the 
District  of  Columbia  "Hssue  Bank  Act  is 
amended  by  striking  out  "prescribing,  with- 
out limitation,"  and  Inserting  in  lieu  thereof 
"to  carry  out  the  purpoees  of  this  Act  and 
the  Dlstriet  of  Columbia  Anatomical  Olft 
Act,  including,  without  limitation,  rules  and 
regulations  prescribing." 

(c)  Sections  6.  7.  and  8  of  the  District  of 
Columbia  Tissue  Baitk  Act  are  hereby  re- 
pealed. 

(d)  Subeection  (b)  of  section  8  of  the  Dls- 
triet  of  C<dumbte  Tissue  Bank  Act  U  amend- 
ed to  read  as  foUowa: 


"(b)  The  Coroner  of  the  District  of  Co- 
lumbia may,  in  his  discretion,  aUow  tissue 
to  be  removed  from  any  dead  human  body 
in  his  custody  or  under  his  JurisdicUon,  if 
such  tissue  removal  shall  not  mterfere  with 
other  functions  of  the  Office  of  the  Coroner, 
and  the  person  who.  In  accordance  with  cec- 
Uon  2(b)  of  the  District  of  Colvimbla  Ana- 
tomical Gift  Act,  Is  authorized  to  donate 
Ussue  therefrom,  shall  first  authorize  such 
tissue  removal." 

(e)  Section  683  of  the  Act  of  March  8. 
1901  (D.C.  Code,  sec.  27-125).  Is  amended 
by  deleting  "may  be  removed  by  or  under  the 
supervision  of  a  person  licensed  under  the 
authority  of  section  4  of  such  Act  for  preser- 
vation In  a  Ussue  bank  operating  pursuant 
to  such  Act."  and  inserting  In  Ueu  thereof 
the  following:  "or  the  DUtrict  of  Columbia 
Anatomical  Olft  Act  may  be  removed  by  or 
under  the  supervision  of  a  person  licensed 
under  the  authority  of  section  4  of  the  Dis- 
trict of  Columbia  Tissue  Bank  Act  for 
preservation  in  a  tissue  bank  operating  pur- 
suant to  such  Act,  or  for  use  In  accordance 
with  the  provisions  of  the  District  of  (Colum- 
bia Anatomical  Qlft  Act,". 

(e)  Sections  675  and  676  of  the  Act  of 
March  3.  1901  (D.C.  Code,  sec.  27-119a>,  Is 
amended  by  inserting  Immediately  after 
"such  Act"  the  following:  "or  the  DlsUlct 
of  Columbia  Anatomical  Olft  Act". 

Mr.  GOODELL.  Mr.  President,  I  am 
extremely  pleased  that  unanimous  con- 
sent was  granted  to  permit  considera- 
tion of  the  pending  bill.  I  ask  that  it  be 

D&SSCCl. 

On  October  7,  1969.  I  introduced  S. 
2999.  the  District  of  Columbia  Anatomi- 
cal Gilt  Act.  with  the  cosponsorship  of  all 

of  the  members  of  the  Senate  District 
Committee:  Senators  Bible,  Eacleton, 
Mathias,  Prouty,  Spong,  and  Tydings. 
On  February  4,  1970,  I  was  the  chair- 
man of  full  committee  hearings  at  which 
a  number  of  physicians  and  lawyers  pre- 
sented the  <»mmittee  with  detailed  state- 
ments supporting  the  bill  and  urging  its 
expeditious  passage. 

Subsequent  to  the  hearings,  the  com- 
mittee received  a  considerable  number 
of  letters  from  national  medical  and  legal 
organizations  all  endorsing  the  bill  and 
calling  for  early  passage.  I  am  delighted 
that  this  legislation  has  received  such 
prompt  consideration  by  the  Senate  Dis- 
trict Committee  and  the  Senate. 

The  purpose  ol  this  bill  is  to  provide 
in  the  District  of  Columbia  a  comprehen- 
sive and  uniform  legal  framework  for 
organ  donation  and  transplantation  con- 
sistent with  the  recommendations  of  the 
National  Conference  of  Commissioners 
on  Uniform  State  Laws  made  in  1968. 

The  committee  report  on  S.  2999  has 
succinctly  outlined  the  need  for  this  leg- 
islation, as  follOWS : 

need    POR   LrCISLATION 

Laws  relating  to  the  disposition  of  a  dead 
body  and  to  the  donation  of  organs  for  trans- 
plantation are  under  State  Jurisdiction,  and 
In  the  District  of  ColumbU  they  are  enacted 
by  Congress.  Existing  law  on  this  subject  In 
the  District  of  Ck)lumbla  Is  a  confusing  mlx- 
t\ire  of  the  common  law — dating  back  to  the 
17th  centtiry — and  numerous  statutes  gov- 
erning autopsies,  unclaimed  bodies,  and 
coroners. 

With  the  success  of  corneal  transplantation 
and  Improvements  In  kidney  transplants  in 
the  IQSCs,  some  40  States  and  the  District  of 
Columbia  were  stimulated  to  enact  some  type 
of  legislation  giving  an  Individual  the  au- 
thority to  donate  an  organ  for  medical  pur- 
poses upon  his  death.  Four  other  States  pro- 
vided for  the  donation  of  eyes  only.  Nonethe- 


less, it  is  generally  recognized  that  these 
Individual  State  statutes  are  somewhat  in- 
adequate and  Incomplete,  and  that  there  is  a 
compelUng  need  to  have  as  much  uniformity 
in  the  law  as  possible  throughout  tbM 
country. 

With  the  development  of  revolutionary  ad- 
vances in  the  use  of  organ  transplantation. 
It  has  become  necessary  to  provide  a  uniform, 
favorable  legal  environment  throughout  the 
country  for  the  donation  and  use  of  organs 
and  tissue  for  medical  reeearch,  education, 
and  therapy. 

Although  the  exact-effectiveness  of  some 
of  the  methods  of  treatment  are  not  yet 
determined,  there  is  no  doubt  that  trans- 
plantation Is  one  means  of  medical  treatment 
whose  potential  has  only  begun  to  be  ex- 
plored. Vast  experience  is  being  accumtilated 
in  surgical  techniques  and  great  Improve- 
ments have  been  made  in  tissue  matching  and 
the  suppression  of  immune  reactions. 

Transplantation  is  now  a  recognized  thera- 
peutic procedure  in  treating  kidney  disease, 
and  other  tissues  which  have  been  success- 
fully transplanted  for  varying  lengths  of  time 
Include  skin,  cartilage,  bone  tendon,  nerve, 
artery  heart  valve,  Uver,  and  lung.  Organ 
donation  is  not  only  used  in  transplantation. 
Human  organs  and  tissue  are  required  for 
research  Into  such  problems  as  the  cause  of 
cancer. 

Nationwide  uniformity  of  the  laws  govern- 
ing organ  transplantation  is  necessary  in 
order  to  further  medical  advances  In  this 
area.  The  passage  of  the  Uniform  Act  in  41 
States  in  less  than  2  years  since  the  adop- 
tion by  the  National  Conference  of  Com- 
missioners on  Uniform  State  Laws  is  com- 
pelUng evidence  of  its  need  and  importance. 


Mr.  President.  Senators  will  be  in- 
terested to  note  that  as  of  March  19, 1970, 
the  Uniform  Anatomical  Gift  Act  has 
been  passed  in  the  following  States: 
Alabama.  Arkansas.  California,  Colorado. 
Connecticut,  Florida,  Georgia,  Hawaii, 
Idaho,  nUnois,  Indiana,  Iowa,  Kansas, 
Louisiana,  Maine,  Maryland,  Michigan, 
Miimesota,  Missouri,  Montana,  Nevada, 
New  Hampshire,  New  Jersey,  New 
Mexico,  North  Carolina,  North  Dakota, 
Ohio.  Olclahoma,  Oregon,  Pennsylvania, 
Rhode  Island,  South  Carolina,  South 
I>akota,  Tennessee,  Texas.  Utah,  Ver- 
mont, Washington,  West  Virginia,  Wis- 
consin. Wyoming. 

As  the  c(»imuttee  report  points  out,  the 
objectives  of  S.  2999  are  to  provide^ 

A  simple  mechanism  for  executing  the 
gift  after  death  of  the  body  or  parts 
thereof  by  persons  18  years  of  age  and 
older; 

A  declaration  that  the  donor  has  abso- 
lute priority  over  anyone  who  may 
frustrate  such  desire  following  death; 

A  priority  list  establishing  the  line  of 
authority  following  the  decedent  for 
making  a  donation  if  the  decedent  had 
not  indicated  his  desire; 

A  protection  fnxn  liability  for  m^cal 
technicians  and  surgeons  who  act  in  good 
faith  in  carrying  out  the  provisions  of  the 
Uniform  Anatomical  Gift  Act: 

A  listing  of  permissible  donees,  includ- 
ing only  those  persons  or  institutions 
licensed  or  authorized  to  practice  medi- 
c'ne  and  to  engage  in  tissue  banking  and 
related  matters ; 

A  method  by  which  the  next  of  Un 
may  authorize  a  gift  via  a  telephonk 
recorded  message  with  the  hospital, 
physician,  or  institution  involved; 

A  method  of  revoking  a  gift  should  a 
donor  decide  to  do  so  after  previously 
having  made  a  dedsicm  to  donate;  and 
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A  reciprocity  provision  which  honors 
the  donation  statute  of  other  States. 

Mr.  President,  organ  donation  and 
transplantation  in  the  District  of  Colum- 
bia are  now  provided  for  by  the  District 
of  Columbia  Human  Tissue  Bank  Act  of 
1962,  as  amended.  Although  comprehen- 
sive in  certain  respects,  this  statute  does 
not  cover  many  aspects  of  doixation  and 
transplantation  which  are  provided  for 
by  the  Uniform  Act.  A  significant  aspect 
of  8.  2999  is  that  it  contains  a  model  do- 
nor card  which  can  be  considered  a  valid 
form  of  donation  xinder  the  bill.  This 
card  can  be  carried  by  an  individual,  and 
will  be  a  valuable  means  of  facilitating 
the  use  of  organs  for  transplantation. 

This  card  is  currently  being  distri- 
buted throughout  the  country  by  a  num- 
ber of  medical  organizations,  Including 
the  Eye  Banks  Association  of  America, 
the  Falconer  Foimdation.  the  Living 
Bank,  Medic  Alert,  the  National  Kidney 
Foundations,  National  Pituitary  Agency, 
the  Tissue  Bank  of  the  U.S.  Naval  Medi- 
cal School,  National  Naval  Medical  Cen- 
ter in  Bethesda.  Md..  and  the  United 
Health  Foundations. 

Mr.  President,  there  is  tremendous 
public  interest  in  the  use  of  transplanta- 
tion as  a  therapeutic  device.  With  the 
passage  of  S.  2999,  the  residents  of  the 
District  of  Columbia  will  be  covered  by 
a  comprehensive  statute  and  the  urgent- 
ly needed  nationwide  imif  ormlty  of  law 
In  this  area  will  be  further  enhanced. 
It  is  for  these  reasons  that  I  ask  its  fa- 
vorable passage  by  the  Senate  today. 

The  amendments  were  agreed  to.  en 
bloc. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


RECORD  — SENATE 


AUTHORIZING  EL  PASO  AND  HUD- 
SPETH   COUNTIES,    TEX..    TO    BE 
PLACED      IN      THE      MOUNTAIN 
STANDARD  TIME  ZONE 
The  Senate  proceeded  to  consider  the 
bill  (HJl.  14289)  to  permit  El  Paso  and 
Hudspeth  Coimtles,  Tex.,  to  be  placed  in 
the  mountain  standard  time  zone. 

TCXAS'    TWO     W«Sn«rlMOST     COtJNTlKS     SUOJTLD 
BX  IS   If  OCMTAIN  TOtX  ZONX 

Mr.  MANSFIELD.  Mr.  President,  the 
senior  Senator  from  Texas  (Mr.  Yar- 
BORoucH)  is  necessarily  absent  today; 
however,  he  has  a  longstanding  interest 
in  HJl.  14289,  a  bill  to  place  El  Paso 
and  Hudspeth  Coxmties  of  Texas  in  the 
mountain  tiine  zone,  and  has  a  statement 
on  the  bill. 

I  ask  imanimous  consent  that  Senator 
Taxboroucu's  statement  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ment and  letter  were  ordered  to  be 
printed  in  the  Ricord,  as  follows: 

arATUCXMT    OF    SClfATOR    YaRBOROUOH 

Ifr.  President.  I  support  HJ%.  14389  by  the 
Honorable  Blebard  Wtilte,  x  Member  of  Oon- 
gTMB  Xrom  tlw  Ifltb  District  of  Texas.  The 
bin  will  atttboriu  the  Secretary  of  Trans- 
portation to  place  El  Paso  and  Hudspeth 
Counties  In  Texas  in  the  Mountain  Time 
ZaD»  upon  written  request  of  the  county 
commlaalonerB  court  of  these  two  counties. 
For  aome  yaan  these  conntlca  have  been  In- 
fonnaUy  iilwisilim  mrwmtaln  time.  This  taUl 
provldM  a  mean*  by  wblob  tbsM  two  ooun- 
tlea  can  legally  be  Included  in  this  time  aone. 


El  Paso  and  Hudsp  »th  Counties,  Texas,  are 
the  two  westernmost  counties  of  Texas.  Both 
counties  are  west  of  Denver,  Colorado,  which 
Is  in  the  Mountain  Time  Zone,  and  they  He 
at  least  200  miles  w^et  of  the  nearest  large 
population  center  In  Texas.  Although  all  the 
rest  of  my  SUte  Is  In-  the  Central  Time  Zone. 
I  think  that  by  virtu*  of  their  location,  these 
two  counties  are  certainly  entitled  to  be 
placed  In  the  Moiintain  Time  Zone. 

RepreeenUtive  White  has  long  been  inter- 
ested in  having  thla  proposal  enacted,  and 
all  of  the  local  officials  of  these  two  counties 
enthusiastically  sup|>ort  the  measure.  On 
February  18,  1970,  I  wrote  the  chairman  of 
the  Committee  on  Commerce,  the  distin- 
guished Senator  from  Washington  (Mr.  Mag- 
nuson),  virglng  the  passage  of  the  bill,  and 
I  do  so  again  on  the  floor  of  the  Senate. 

Mr.  President,  I  i^k  unanimous  consent 
that  my  letter,  to  the  chairman  of  the  Com- 
mittee on  Commeroe  (Mr.  Magnuson),  be 
printed  In  the  Rxcor*. 

There  being  no  objection  the  letter  was 
ordered  to  be  printed  In  the  Rxcoao. 

j       PXiiXUAXT  18,  1970. 

Hon.  Wakxcn  O.  MagKitson, 
Chairman,  Senate  Committee  on  Commerce, 
New  Senate  Offlde  Building,  Washington, 
D.C. 

DxAR  Ma.  CHAniMAM:  There  Is  pending  be- 
fore your  Committer,  a  bill  introduced  by 
the  Honorable  Richard  White  of  Texas,  a 
member  of  Congress  from  the  western  part 
of  my  State,  to  place  two  westernmost  coun- 
ties ptermanently  oil  the  Mountain  Time 
Zone.  ' 

The  two  coimtles  (UTected  are  El  Paso  and 
Hudspeth  Counties.  !E1  Paso  County  is  1054 
square  miles  In  arei  and  had  an  estimated 
population  of  366,412  In  1969.  The  largest 
city  Is  El  Paso.  Hi|dspeth  County  Is  4533 
square  miles  In  area  and  bad  an  estimated 
population  In  1969  of  2556. 

These  two  counties  are  so  far  west  that 
they  fall  south  of  tbe  Mountain  Time  Zone 
even  though  Texas  as  a  whole  is  a  part  of 
the  Central  Time  Zone.  The  county  officials 
and  residents  of  these  counties  have  annually 
requested  that  they  be  placed  in  the  Moun- 
tain Time  Zone  for  reasons  of  convenience. 
As  I  understand  It,  this  bill  would  simply 
make  this  change  permanent.  In  view  of 
these  facts,  I  feel  tfiat  the  change  U  both 
wise  and  warranted. 

Because  this  matter  is  of  great  interest 
to  my  constituents  in  these  two  counties, 
and  because  of  all  t  have  been  able  to  de- 
termine the  vast  majority  of  the  residents 
of  these  counties  prefer  to  be  In  the  Moim- 
taln  Time  Zone,  I  nespectfully  reouest  that 
this  biU  be  consldafed  as  promptly  as  the 
schedule  of  your  Committee  permits. 

With  best  wlabes.l 
Sincerely.       J 

Saz.PH  W.  YARBoaoTrcB. 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 
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to  exceed  10  mlnuUs,  after  the  remarks 
of  the  distinguished  Senator  from  Ver- 
mont (Mr.  AiKXM) . 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  ol^Jection,  it  is  so 
ordered. 


CLEANING   UP 


ENVIRONMENT 


Mr.  SCOTT.  Mr.  President,  today,  more 
than  ever,  indlvidukl  Initiative  and  In- 
volvement are  a  muSt,  if  we  are  to  tackle 
the  problem  of  cleaning  up  our  environ- 
ment. Government  alone  cannot  purify 
our  streams,  decontaminate  our  air,  and 
reclaim  our  countrjfeide  without  the  ac- 
tive commitment  of  every  American  to 
Join  in  the  task. 

I  was.  therefore,  I  most  pleased  to  re- 
ceive a  letter  from!  a  group  of  seventh 
graders  from  Fleetwood,  Pa.,  express- 
ing their  desire  to  participate  in  a  na- 
tionwide Clean-Up  [Day.  I  applaud  and 
wholeheartedly  subport  their  interest 
and  efforts.  I  ask  u^nimous  consent  to 
have  their  letter  piflnted  in  the  Recoko 
as  an  example  for  us  all. 

There  being  no  objection,  the  letter 
was  ordered  to  be  pi'inted  in  the  Record, 
as  follows:  ] 

Flxxtwood,  Pa. 
DXAR  SxNATOB  ScoTT :    I  am  in  7th   grade 
and  truly  concerned  kbout  the  pollution  in 
our  country.  I'd  llkq  to  know  if  it  would 
be  at  all  possible  to  have  a  National  Clean- 
up Day?  We  could  even  iiave  debates  on  TV 
and  on  radio.  It  would  be  worth  It.  Then, 
hopefully,  more  people  would  be  concerned. 
All    people   ahotild    b^.   and   hopefully,    wW 
be,  warned  about  tUls  awful  problem.  On 
Clean-Vp  Day.  as  weU  as  every  day,  people 
should  be  asked  to  pick  up  every  bit  of  lit- 
0  ter  they  see  and  thrdw  it  away. 
Sincerely,  I 

^THRTN  F.  WOLTOaD. 

Here  are  a  few  na|nes  of  classmates  who 
are  also  worried  aboat  this  problem:  Jerry 
Apgar,  Sandy  ManwUJer,  Tracy  Seldel,  David 
Johnson,  Woodrow  Sandey,  Merrill  Weldner. 
Carleton  Ooodheart,  {Tim  Weiss,  and  John 
Halnly. 


S.   3643 — mTRODlCTION  OF  A  BILL 
TO  PRESENT  TO  CORETTA  KINO 


A  GOLD  MED 
COMMEMORA' 
OF  THE  R 
LUTHER  KINO, 


IN  HONOR  AND 

OF    THE    T.TFR 

DR.  MARTIN 


PRIVILEGE 


ip 


THE    FLOOR 


Mr.  MANSFIELt».  Mr.  President.  I  ask 
unanimous  consent  that  the  administra- 
tive assistant  of  the  Senator  from  Mis- 
souri (Mr.  EAGLtroN).  Douglas  Ben- 
nett, be  entitled  tp  the  privilege  of  the 
floor  today. 

The  ACTING  ^RXSTDEXTT  pro  tem- 
pore. Without  obj4  ctlon.  It  is  so  ordered. 


ORDER     FOR    RECOGNITION    OF 
SENATG^    MUSKJE 

Mr.  MANSFIEI4>.  Mr,  President,  I  ask 
uxumlmous  consent  that  the  distin- 
guished Senator  from  Maine  (Mr. 
MTnooB)  be  allowed  to  proceed  for  not 


Mr.  SCOTT.  Mr.  President,  I  Introduce 
for  myself  and  Seimtor  Edward  Bkooki 
as  principal  cosponfor.  Senators  Ai.ix>tt. 
Bible,  Burdick,  Case,  Cooper,  Dodd, 
Dole,  Goodell,  Gravel.  Harris.  Hartks. 
Kennedy,  McInttu,  Muskix,  Nelson, 
Packwood,  Pell.  I  Percy,  Randolph. 
Saxbe.  Schweiker.  "pyoiNGS.  Williams  of 
New  Jersey,  a  bUl  t^  authorize  the  Presi- 
dent to  present,  to  jCoretta  King,  a  gold 
medal  In  honor  and  commemoration  of 
the  life  of  Rev,  Dr.  Martin  Luther  King. 
Jr.  My  bill  also  at^orlzes  the  strikmg 
of  duplicate  medals  In  bronze  to  be  fur- 
nished Jointly  to  Bflorehouse  College  and 
the  King  Family  Memorial  Center.  Each 
memorial  fund  will  be  aUe  to  sell  quan- 
tities of  the  bronze  medal  to  the  public 
at  large. 

This  legislation  'is  also  being  intro- 
duced today  in  the  House  of  Representa- 
tives by  the  Honorable  IhlARCARsr  M. 
Heckler  of  Masaachusetts,  and  the 
Honorable  John  C^nybrs,  Jr..  as  prlncl- 
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pal  sponsors,  with  a  bipartisan  group  of 
Representatives. 

Although  the  medal  has  not  been  fully 
designed.  Mrs.  Coretta  King  has  ex- 
pressed her  wish  that  Dr.  King's  profile 
and  the  dates  "1929-1968"  be  placed  on 
the  face  of  the  medal,  and  the  words  "I 
Have  a  Dream"  and  "Justice-Peace- 
Brotherhood"  be  placed  on  the  reverse 
side. 

Dr.  King  stood  for  the  highest  Ameri- 
can ideals — equal  Job  opportunity,  equal 
housing,  and  education — and  he  worked 
hard  in  the  interest  of  both  black  and 
white.  Americans  want  to  honor  Dr. 
King's  memory  and  want  his  life  story, 
which  is  part  of  our  contemporary  his- 
tory, to  be  preserved.  Toward  this  goal, 
the  bereaved  King  family  established  the 
Martin  Luther  King,  Jr.,  Memorial  Cen- 
ter to  preserve  memorabilia.  Morehouse 
College,  Dr.  King's  alma  mater,  estab- 
lished the  Martin  Luther  King.  Jr.,  me- 
morial fimd  which  will  provide  scholar- 
ships  for  needy  students,  among  other 
things. 

Passage  of  my  bill  will  help  to  provide 
needed  flnancial  aid  to  these  two  me- 
morials. I  urge  favorable  and  immediate 
action  by  Congress  on  this  measure. 

On  Tuesday,  March  24.  1970,  in  1,000 
theaters  over  the  country,  a  film  en- 
titled "King— A  Filmed  Record  From 
Montgomery  to  Memphis"  was  simulta- 
neously shown.  The  purpose  of  the  film 
was  to  help  further  the  sacred  memory 
of  Martin  Luther  King,  Jr.  In  this  same 
spirit,  I  offer  my  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Sponc).  The  bill  will  be  re- 
ceived and  appropriately  referred. 

The  bill  (S.  3643)  to  provide  for  the 
issuance  of  a  gold  medal  to  the  widow  of 
the  Reverend  Dr.  Martin  Luther  King, 
Jr.,  and  the  furnishing  of  duplicate 
medals  in  bronze  to  the  Martin  Luther 
King,  Jr.  Memorial  Fund  at  Morehouse 
College  and  the  Martin  Luther  King,  Jr. 
Memorial  Center  at  Atlanta,  Ga.,  intro- 
duced by  Mr.  Scott  (for  himself  and 
other  Senators) ,  was  received,  read  twice 
by  its  title,  and  referred  to  the  Commit- 
tee on  Banking  and  Currency. 


EVlStrrS  IN  SOUTHEAST  ASIA 

Mr.  MANSFIELD.  Mr.  President,  in 
recent  weeks,  events  in  Southeast  Asia 
have  escalated  to  a  point  that,  I  think, 
calls  for  the  continued  attention  of  the 
Senate,  as  well  as  the  administration. 

We  know  that  the  Pathet  Lao  and  the 
North  Vietnamese  in  Laos  number,  ac- 
cording to  the  President's  figures — and 
these  are  North  Vietnamese — something 
on  the  order  of  67,000.  They  have  ad- 
vanced into  and  beyond  the  Plaines  des 
Jarres  and  are  reportedly  within  20  miles 
of  the  Royal  Laotian  capital  of  Luang 
Prabang. 

We  know  also  that  as  a  result  of  the 
successes  of  the  Pathet  Lao  and  the  North 
Vietnamese — they  are  primarily  North 
Vietnamese  successes — that  an  exchange 
of  letters  has  occurred  between  Prince 
Souphanouvong,  the  leader  of  the  Pathet 
Lao,  and  Prince  Souvanna  Phouma, 
Prime  Minister  of  the  Royal  Laotian 
Government. 
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The  letter  sent  by  Prince  Souphanou- 
vong has  been  received  by  Prince  Sou- 
vanna Phouma  and,  I  dare  say,  that  he 
and  his  cabinet  are  looking  into  the  con- 
tents with  great  care  at  this  time. 

I  assume,  also,  that  what  is  contained 
in  that  letter  has  been  brought  to  the 
attention  of  the  U.S.  Ooverrmient  and 
ttiat  it.  likewise,  is  giving  this  matter 
careful  attention. 

I  would  hope,  Mr.  President,  that  the 
situation  in  Laos  could  be  stabilized 
through  a  meeting  between  the  two 
princes,  who  are  half  brothers,  for  a  dis- 
cussion of  the  contents  of  the  letter.  It  is 
to  be  hoped  that  some  sort  of  agreement 
might  be  reached  which  would  bring  a 
degree  of  peace  to  a  very,  very  peaceful 
people. 

In  addition,  perhaps  the  International 
Control  Commission,  which  is  still  fimc- 
tioning  in  Laos,  and  does  maintain  con- 
tact between  the  Pathet  Lao  strongholds 
at  Samneua  and  Phong  Saly,  as  well  as 
in  the  territory  under  the  control  of  the 
Royal  LaotkUi  Government,  might  be 
beefed  up,  that  their  use  as  interme- 
diaries would  be  furthered,  and  that 
whateyer  services  they  could  offer,  to 
bring  ian  end  to  the  difficult  situation  in 
Laos,  would  be  forthcoming. 

Furthermore,  I  join  wholeheartedly  in 
the  plea  of  the  President  of  the  United 
States  to  the  United  Kingdom  and  the 
Soviet  Union,  the  cochairmen  of  the 
Geneva  conferees  to  reconvene  that 
meeting — to  me,  it  is  immaterial  whether 
it  is  the  1962  or  the  1954  meeting — for 
the  purpose  of  trying  to  bring  about  a 
guarantee  of  the  neutrality  of  Laos  which 
so  many  of  us — 14  nations,  I  believe — 
agreed  to  in  1962. 

It  is  quite  possible  that  the  situation 
unless  faced  up  to  in  this  manner,  or 
something  approaching  it,  may  well  get 
out  of  hand. 

I  would  p<^t  out  to  my  colleagues  that 
at  the  present  time  there  is  a  Chinese- 
built  road  extending  from  Phong  Saly, 
one  of  the  Pathet  Lao  strongholds,  in  the 
northwestern  part  of  Laos  tlirough  Meng 
La,  In  Yunnan,  a  Chinese  province,  down 
to  Muong  Sal,  which  in  looking  at  the 
map  I  would  hazard  a  guess  is  probably 
20  miles  from  the  border  of  Burma. 

There  is  another  road  from  Meng  La 
In  Yunnan  extending  southward  toward 
a  town  called  Muong  Lo,  which  would 
tie  up  with  the  road  to  Dienblenphu  in 
Vietnam.  In  a  southwesterly  direction, 
the  road  extends  from  Muong  Sal  to 
Muong  Houn,  and  it  is  within  about  30 
miles  of  the  Thai  border.  According  to 
my  information,  it  is  still  being  built. 

It  is  estimated  there  are  8,000  to  10,000 
Chinese  along  this  road,  mostly  in  labor 
battalions,  but  with  a  few  antiaircraft 
battalions  as  well,  for  the  protection  of 
the  Chinese  roadbuilders. 

All  of  these  factors  should  be  taken 
into  consideration  in  any  discussion  of 
Laos  so  that  the  American  people  will 
have  the  facts  laid  out  before  them  and 
be  aware  of  Just  what  the  potential  and 
possibilities  are  in  that  coimtry. 

I  commend  the  President  for  his  show- 
ing of  forbearance.  But  I  disassociate  the 
attacks  on  the  Ho  Chi  Minh  trail  which 
are,  in  effect,  troops  of  Vietnam  and  con- 


nected with  the  war  In  the  fighting  in 
other  areas  of  Laos  where,  I  imderstand, 
although  it  cannot  be  proven,  that  Thai 
troops  have  been  Involved  in  seddng  to 
block  the  extension  of  the  power  of  the 
Pathet  Lao  and  Vietnamese. 

Then  there  is  the  question  of  Cam« 
bodia.  Some  people  seem  to  be  very  happy 
that  Prince  Sihanouk  has  been  over- 
thrown and  is  now  in  Peking  where  state- 
ments attributed  to  him  have  been  is- 
sued of  late.  It  is  my  understanding  that 
Prince  Sihanouk  has  indicated  that  as 
long  as  he  is  out  of  Cambodia,  he  will 
divide  his  time  between  Peking  and 
Moscow. 

I  regret  to  see  this  form  of  event,  be- 
cause In  my  opinion  Sihanouk  was  a 
very  shrewd  political  leader  dedicated 
to  keeping  alive  the  neutrality  and  the 
entity  of  Cambodia.  He  was  able  to  ke^ 
his  country  in  relative  peace  and  sta- 
bility, as  contrasted  with  the  surround- 
ing nations.  He  did  so  in  most  difficult 
circumstances  because  he  was  pressured 
from  all  borders,  from  the  west  by  the 
Thais,  and  once  in  a  while  by  red  Khmer 
Serai  units  from  the  north,  by  the  Viet- 
cong  and  the  North  Vietnamese,  who 
number  something  in  the  order  of  45,000 
to  50,000  in  the  northern  province  of 
Cambodia  stretched  out  from  the  east 
border  of  Vietnam  to  the  west  border  of 
Cambodia  at  Battamhang,  which  borders 
on  Thailand. 

Now  we  have  a  deposed  prince,  living 
in  Moscow,  who  has  been  accused  of 
having  great  simis  of  money  in  Swiss 
bfmks  but  the  fact  is  that  he  has  au- 
thorized all  Swiss  banks  to  disclose  the 
facts  to  prove  or  disprove  this  charge. 
He  has  been  accused  of  a  number  of 
other  things,  but  he  can  never  be  accused 
of  his  lack  of  dedication  to  Cambodia  and 
its  preservation.  Before  there  is  too  much 
rejoicing  at  his  overthrow,  it  would  be 
well  to  bear  in  mind  that  of  all  the  ooim- 
tries  in  Indochina,  Cambodia  under  Si- 
hanouk is  the  only  country  into  which 
we  have  not  poured  billions  in  aid  in 
recent  years  and  the  only  country  where 
we  have  not  had  Americans  fighting  and 
dying  during  this  tragic  conflict.  What 
are  we  to  expect  now?  Aid  programs  for 
Cambodia?  An  extension  of  military  op- 
erations into  that  country?  What  would 
this  Nation  gain  from  that  course? 

I  am  concerned  because  with  the 
overthrow  of  Prince  Sihanouk  and  his 
being  established  in  Peking,  a  new  situ- 
ation has  developed  in  Southeast  Asia 
as  far  as  Cambodia  is  concerned.  I  re- 
iterate that  it  may  well  be  that  we  were 
not  too  happy  with  Cambodia's  neutrality 
at  times.  But  it  was  an  area  in  which  a 
certain  degree  of  stability  had  been 
achieved  in  Southeast  Asia. 

If  events  devclcv  to  an  extent  that  the 
present  £[tuatlon  brings  about  an  expan- 
sion of  the  war  or  a  civil  war  in  Cam- 
bodia, I  would  hope  most  devoutly  that 
this  Nation  would  stay  out  of  it  and 
would  not  intervene  in  any  way  in  the 
afTairs  of  Cambodia.  That  we  would  not 
once  again  fall  into  the  tn4>  of  extending 
aid  to  one  faction  and  in  that  way  taking 
the  first  step  toward  a  new  Involvement. 
I  would  hope,  rather,  that  this  Nation 
woiild  do  all  in  its  powers  to  keep  the 
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war  from  spreading  beyond  its  present 
limits  and  thereby  prevent  a  situation 
which  would  require  an  Increase  in  com- 
mitment of  American  forces  rather  than 
the  phased  withdrawal  that  the  Presi- 
dent has  wisely,  put  into  effect  up  to  this 
time. 

Mr.  SCOTT.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  MANSFIELD.  I  yield. 
Mr.  SCOTT.   Mr.  President.  I  thank 
the  majority  leader  for  yielding  at  this 
time. 

I  think  this  is  the  time  to  make  it 
clear  that,  as  far  as  I  am  concerned.  I 
think  the  distinguished  majority  leader 
has  correctly  and  accurately  stated  a 
point  of  view  which  Americans  ought  to 
listen  to  very  carefully  and  with  which 
I  find  myself  in  broad  general  agreement. 
There  has  been,  first  of  all.  a  tendency 
to  regard  Primse  Sihanouk  as  something 
of  a  playboy.  Yet,  underneath  that  ro- 
tund exterior,  there  has  proven  to  be  a 
very  shrewd  manipulator  of  forces  much 
larger  than  his  own  in  offering  a  way 
to  preserve  this  precarious  neutrality 
for  quite  a  long' time. 

There  is  also  a  tendency,  I  notice,  in 
discussing  the  overthrow  of  Sihanouk  to 
draw  the  assumption  that  because  those 
who  overthrew  him  appear  to  be  oriented 
to  the  West,  that  this  would  necessarily 
be  a  good  thing  for  the  United  States. 
It  is  a  broadening  of  the  war  and 
certainly  would  not  be  a  good  tiling  if 
it  leads  to  a  decision  by  Peking  or  Mos- 
cow to  come  into  that  country.  The  situ- 
ation would  be  much  worse,  because  no 
matter  whether  the  power  which  over- 
threw Sihanouk  proves  to  be  oriented 
to  the  West  or  to  the  East,  any  power 
in  Cambodia  and  indeed  the  whole  na- 
tion can  be  overthrown  in  a  matter  ol 
hours  or  days  by  anyone  having  the  will 
to  do  so. 

This  was  the  nature  of  Sihanouk.  It 
required  a  rather  brilliant  acliievement. 
He  was  able  to  preserve  this  balance  for 
so  long  a  time.  It  Is  too  bad  that  he 
decided  to  pack  himself  off  to  Peking 
and  Moscow.  That  will  let  him  In  for  a 
lot  of  travel  and  travail. 

I  agree  that  we  were  better  off  when 
we  had  him  keeping  Cambodia  neutral. 
In  my  judgment,  there  is  not  going  to 
be  any  expeditionary  force  in  Laos. 
Neither  do  I  believe  there  will  be  any 
commitment  of  American  ground  forces 
in  Cambodia. 

I  hope  we  will  do  nothing  to  risk  the 
broadening  of  the  war  by  actions  which 
we  take  in  regard  to  Cambodia. 

I  have  seen  no  indication  that  we 
Intend  to  nm  the  fixrther  risk  of 
broadening  that  war.  I  hope  we  will  not. 
There  are  American  forces  close  to  that 
border  in  South  Vietnam.  They  wlU  have 
to  be  protected.  The  interdiction  of  the 
Ho  Chi  Minh  Trail  will  presimiably  con- 
tinue. But  I  do  not  believe  that  this 
administration  has  any  more  intention 
of  bringing  any  ground  combat  forces 
into  Cambodia  than  we  do  of  sending 
them  into  Laos. 

The  sooner  we  get  out  of  the  whole 
embroiled  peninsula,  the  better  for  all 
of  us. 
I  am  satisfied  that  the  administration 
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is  doing  everything  in  its  power  to  ac 
complish  this  obj^stive  which  the  Ameri- 
can people  want. 

Mr.  MANSFIEtD.  Mr.  President,  I 
agree  wholeheartedly  with  what  the  dis- 
tinguished minority  leader  has  just  said. 
I  want  to  assure  him  that  my  purpose  in 
speaking  today  1^  not  to  criticize  the 
administration,  but  to  try  to  be  con- 
structive and  poii|t  out  pitfalls  and  dan- 
gers which  may :  arise.  I  am  sure  the 
administration  is|  fully  aware  of  them, 
but  I  assume  tha|t  some  comment  from 
the  Senate  is  wel^med. 

I  am  heartened  by  what  the  minority 
leader  said,  becattse  it  indicates  that  so 
far  as  the  joint  leadership  is  concerned 
there  is  an  identity  of  views.  It  Is  un- 
fortunate that  so  many  of  our  people 
have  tended  to  'look  upon  Prince  Si- 
hanouk as  a  pl^boy.  He  Is  a  man  of 
great  ability  and  great  capability,  and 
great  energy.  Hei  has  had  to  perform  a 
Machiavellian  fe»t  in  keeping  Cambodia 
independent  and) neutral  since  1953,  be- 
cause Cambodlal's  independence  was 
achieved  even  before  the  Geneva  agree- 
ments of  1954. 

So  the  purposeiof  this  exchange  as  the 
distingxilshed  minority  leader  pointed 
out  by  implicatiqn,  is  that  we  ought  to 
be  extremely  careful.  We  should  not  be 
carried  away  by  tequests  for  this  or  that, 
not  onb^  as  far  asiAmerican  personnel  are 
concerned  in  bo<|h  Laos  and  Cambodia, 
but  also  as  far  ds  American  aid  is  con- 
cerned. ; 

We  should  have  learned  our  lesson  and 
learned  it  well  after  what  happened  in 
Korea  and  what  has  been  happening  for 
all  too  long,  fon  all  too  many  years  in 
South  Vietnam.  The  figures  there  of  what 
this  war  has  co$t  us  in  manpower  are 
appalling.  The  latest  figures  I  have  are  as 
of  March  19.  Ies6  than  1  week  ago  and 
they  indicate  that  as  of  then,  last  Thurs- 
day. 269,719  Americans  were  wounded  in 
South  Vietnam,  40,947  were  killed  in 
combat,  and  7,fl|27  were  killed  in  non- 
combat  capacities.. The  total  casualties  so 
far,  and  they  areytill  increasing,  amotmt 
to  318,293  as  of  I  week  ago. 

This  is  a  high  brice  to  pay  for  an  area 
which  is  not  vitil  to  the  security  of  this 
country  and  neyer  was.  This  is  a  high 
price  to  pay  for  p.  war  which  was  a  mis- 
take. This  is  a  high  price  to  pay  for  a 
war  which  is  a  continuing  tragedy  and 
affects  all  elements  of  our  population.  In 
my  opinion,  it  has  had  a  large  role  in  the 
develc^ment  of  internal  domestic  diffi- 
culties in  this  cmntTy.  It  has  taken  well 
over  $100  billioil  of  money  to  wage  this 
war  to  which  t^ere  really  is  no  end  in 
sight  at  the  present  time,  money  which 
In  large  part  coiHd  better  have  been  used 
to  face  up  to  problems  of  the  ghettos,  to 
meet  the  needs  of  our  people,  and  in  that 
way  to  be  put  to  constructive  use  rather 
than  destructive  use. 

I  want  to  comlnend  the  administration 
for  what  it  Is  (t)ing  in  this  respect,  for 
the  firmness  it  i$  showing  against  advice 
I  am  sure  has  been  advanced  that  we 
get  behind  this  government  in  Cambodia. 
We  do  not  kno^  what  kind  of  a  govern- 
ment it  Is  and  otaly  time  will  tell.  In  any 
event,  I  hope  the  administration  will 
show  a  forbeai^nce  in  line  with  con- 


all  of  our  lives, 
withdraw,  lock,  st 
Southeast  Asia.  It 
efforts  will  bear  fr 
come  a  reconvenlr 
ference:    and  out! 


gressional  amendihents  that  there  be 
no  use  of  US.  grojmd  combat  troops  in 
Laos  or  Cambodia 

I  want  to  assurfe  the  administration, 
in  my  capacity  as  ei  Senator  from  Mon- 
tana and  as  majoijity  leader,  that  I  will 
continue  to  do  myj  very  best  to  support 
the  administratioii  In  carrying  out  the 
Nixon  policy,  whiqh  I  approve  100  per- 
cent, of  keeping  allow  profile  in  our  re- 
lations with  nations  not  only  in  South- 
east Asia  but  throughout  the  world,  and 
in  keeping  to  the  phased  withdrawals  of 
our  troops  from  Vietnam;  and  hopefully, 
if  the  opportunity  i  arises,  Cambodia  and 
Laos  notwithstanding,  that  that  phased 
withdrawal  can  he  increased  consider- 
ably. 

The  President  has  tried  through  the 
Geneva  accords,  through  the  Interna- 
tional Control  Commission,  and  through 
private  channels,  with  all  means  avail- 
able at  his  command  to  bring  about  a 
lifting  of  this  shajdow  which  overhangs 
the  end  that  we  can 
k,  and  barrel,  from  all 
is  my  hope  that  his 
it  and  that  there  will 
g  of  the  Geneva  Con- 

of  that  an   ironclad 

guarantee  to  whi^h  all  Geneva  nations 
would  give  assen<,  which  would  insure 
the  neutrality  of  Bll  Southeast  Asia.  In 
this  way  perhaps  beace  can  be  achieved. 
If  we  do  not  ke«p  our  feet  on  the  path 
toward  tills  objectjve,  then  I  can  see  only 
increased  costs,  increased  casualties,  and 
I  think  we  have  had  enough  of  both. 

Mr.  SCOTT.  N  r.  President,  will  the 
Senator  yield? 

Mr.  MANSFIEIO.  I  am  dehghted  to 
yield. 

Mr.  SCOTT.  Mr.  President,  I  do  not 
want  to  prolong  |this  discussion  at  all, 
other  than  once  [more  to  say  that  the 
distinguished  majority  leader  has  shown 
his  judgment  and  his  patriotism  move 
hand  in  hand,  aa  he  indicates  his  sup- 
poTt  for  the  effoi'ts  of  the  administra- 
tion. He  and  I  toth  did  our  very  vest 
with  previous  administrations  and  with 
the  problems  that^  were  presented  in  for- 
e  support.  We  jointly 

ain. 
y  one  very  small  com- 
way  changes  anything 
er  said,  and  that  Is  1 
es  to  the  effect  that 
we  are  In  a  new  war  in  Laos.  Mr.  Presi- 
dent, there  is  no; new  war  in  Laos.  The 
commitment  of  Americans  in  hax>s  on 
the  ground,  and  Outside  of  the  air  inter- 
dictions, has  varied  in  the  last  several 
years  between  oi^y  1.000  and  1,040  per- 
sonnel, about  oite-hEdf  of  which  are 
civilians.  Since  January  20,  1969.  deaths 
in  Laos  on  the  ground  have  amounted 
to  seven,  one  military  and  six  civilian. 
This  does  not  look  like  a  new  war. 

I  say  this  only  to  make  the  point  that 
we  must  not  have  even  that  many  cas- 
ualties in  Cambodia.  We  must  have  no 
casualties  whatever  in  Cambodia  if  we 
can  avoid  it,  and  the  way  to  avoid  it  \s 
to  have  no  commitment  in  Cambodia,  as 
the  majority  leader  outlined,  and  that 
is  the  effort  through  many  nations  to 
preserve  the  neutrality  of  that  troubled 
state. 
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I  thank  the  Senator. 

Mr.  MANSFIELD.  Mr.  President,  I 
thank  the  distinguished  minority  leader 
for  his  remarks.  I  must  reiterate  that 
what  we  are  both  trying  to  do  is  to  be 
constructive  with  an  administration 
which  did  not  start  the  war,  but  which 
was  saddled,  in  effect,  with  a  number  of 
problems  connected  with  it.  and  a  wm 
which  seems  awfully  difficult  to  dis- 
engage  from   at  this   time. 

I  thank  the  distinguished  minority 
leader.         

ORDER  OP  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Pursuant  to  the  previous  order,  the 
Chair  now  recognizes  for  a  period  not 
to  exceed  45  minutes,  the  Senator  from 
Missouri  (Mr.  Eacleton). 


elgn  policy,  to  git 
are  now  doing  it  | 
I  would  add  or 
ment  which  in  nc 
the  majority  lea(j 
often  notice  hes 


MENINGITIS  OUTBREAK  AT  PORT 
LEONARD  WOOD,  MO. 

Mr.  EAGLETON.  Mr.  President,  I 
would  like  to  speak  this  morning  on  the 
meningitis  outbreak  at  Fort  Leonard 
Wood,  Mo.,  and  submit  to  the  Senate  my 
report  and  my  findings  in  connection 
therewith. 

I  ask  unanimous  consent  that,  at  the 
conclusion  of  my  remarks,  the  full  text 
of  my  repwrt  be  printed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  EAGLETON.  I  also  ask  unanimous 
consent,  Mr.  President,  that  following 

e  printing  of  the  text,  various  appen- 

ices  and  related  documents  be  printed 

the  Congressional  Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  2.) 


STTIfMAHT:      INVEanCATlON.     riNDZNGS    AND 
CONCLUSIONS 
INVESTIGATION 

Mr.  EAGLETON.  Fort  Leonard  Wood, 
Mo.,  one  of  the  larger  military  installa- 
tions In  our  Nation,  has  experienced  in 
recent  months  an  exceptionally  severe 
outbreak  of  meningitis.  It  dates  back  as 
far  as  October  of  1969,  and  is  an  ongoing, 
continuing  and  currently  existing  crisis. 

The  carrier  rate,  according  to  the  most 
recent  survey,  has  reached  68  percent  in 
some  basic  training  imits  and  80  per- 
cent in  some  advanced  individual  train- 
ing units.  There  have  been  51  active 
cases  of  type  C  meningococcal  disease, 
as  compared  with  15  last  year.  Thus  far, 
there  have  been  four  deaths  of  military 
personnel  on  the  base,  and  one  addi- 
tional death  causally  connected  with  the 
base,  a  young  girl,  age  16,  Kathy  Osller, 
of  Kansas  City,  Mo.,  who  died  last  week 
in  a  Kansas  City  hospital  of  meningo- 
coccal disease. 

Meningitis  is  a  well-known  phenom- 
enon in  Army  training  centers,  and  the 
Army  has  established  a  number  of  pro- 
cedures for  dealing  with  it.  In  the  con- 
text of  the  extraordinary  number  of 
cases  at  Port  Leonard  Wood  this  year, 
however,  my  office  has  received  a  great 
many  allegations  of  improper  or  impru- 
dent training  procediires  and  inadequate 
medical  care. 


I  have,  therefore,  through  the  dedi- 
cated efforts  of  some  very  fine  staff  peo- 
ple, conducted  an  extensive  investigation 
of  the  Fort  Leonard  Wood  situation  over 
the  past  20  days.  I  add  parenthetically  at 
this  point,  which  every  Senator  knows, 
that  a  Senator's  capability  to  fimction, 
insofar  as  that  which  he  can  seek  to  do, 
is  directly  proportional  to  the  quality  of 
his  staff  work;  and  in  this  instance  two 
of  my  staff  members  have  been  singxilarly 
industrious,  and  I  would  like  to  commend 
them  and  have  their  ruunes  appear  in 
the  Record  for  their  loyal  efforts  over 
and  beyond  the  call  of  duty:  Mr.  Stephen 
Vossmeyer  and  Mr.  Edward  Filippine. 
These  two  men,  along  with  others,  have 
devoted  over  600  man-hours  to  accumu- 
lating a  massive  amount  of  information 
from  personal  interviews,  telephone  in- 
terviews, written  information,  official  re- 
plies to  specific  inquiries,  and  2  long,  long 
days  of  personal  investigation  at  Port 
Leonard  Wood  itself.  Recruits,  trainees, 
parents,  doctors,  and  Army  personnel  of 
all  ranks  have  been  contacted  and  Inter- 
viewed, both  on  the  base  at  Port  Leonard 
Wood  and  outside  the  confines  of  the  base 
at  Fort  Leonard  Wood. 

The  information  obtained  is  synthe- 
sized into  the  following  report. 

I  recognize  that  this  endeavor,  despite 
our  efforts,  must  of  necessity  be  limited 
in  scope.  Obviously  some  points  will  not 
be  covered  as  fully  as  others.  Some  points 
may  not  be  covered  at  all. 

I  hope,  nevertheless,  that  the  following 
findings  and  recommendations  will  be 
helpful  to  the  Army  in  completing  its  own 
investigation  and  in  combating  future 
outbreaks,  and  to  the  interested  and  con- 
cerned public,  whose  right  to  know  must 
not  be  denied. 

I  would  now  like  to  simunarize  some 
of  the  major  factual  findings  and  some 
of  our  major  conclusions. 

ICAJOm  FACTUAL   ITNDINCS 

A.  Training  procedures: 

First.  The  relationship  between  the 
general  physical  condition  of  recruits  and 
the  incidence  of  meningitis  is  not  defi- 
nitely established  to  a  medico-scientific 
certainty.  However,  specific  procedures 
established  by  the  Surgeon  General  of 
the  United  States  and  the  Army  itself 
require  that  overly  exhaustive  training 
routines  should  be  eliminated  when 
meningitis  breaks  out. 

Second.  These  procedures  recommend- 
ed by  the  Army  to  halt  the  spread  of 
meningitis  were  often  violated  at  Port 
Leonard  Wood  until  after  the  meningitis 
reached  epidemic  proportions. 

In  fact,  our  investigation  reveals  that 
the  first  day  on  which  Army  procedures 
for  safeguarding  the  health  of  the  train- 
ees and  recruits  at  Port  Leonard  Wood 
were  fully  complied  with  was,  interest- 
ingly enough,  2  days  before  three  KDs- 
souri  Congressmen  visited  the  base  at 
Port  Leonard  Wood.  The  visitation  had 
previously  been  annoimced,  and  the  base 
had  suddenly.  Instantly,  but  tragically 
belatedly,  shaped  up  for  this  visitation 
of  Representatives  Ichoro,  Randall,  and 
Hall. 

B.  Medical  care: 

First.  Medical  care  for  meningitis 
which  was  administered  to  the  recruits 


once  they  entered  the  base  hospital  was 
excellent  within  the  limitations  of  the 
available  facilities. 

Second.  Procedures  in  some  companies 
discouraged  recruits  from  reporting  for 
medical  care,  and  these  procedures  con- 
tinued for  a  substantial  period  of  time 
after  the  outbreak  reached  epidemic 
proportions. 

Third.  A  vaccine  which,  though  still 
classified  as  experimental,  had  proven 
its  value  through  widespread  inoculation 
of  20,000  trainees  was  unavailable  at 
Fort  Leonard  Wood  until  February  11, 
and  then  became  available  only  in  lim- 
ited quantities,  on  a  l-in-5  basis.  By 
some  magical  means,  the  doctors  se- 
lected one  out  of  every  five  recruits  to 
perhaps  survive.  The  others  were  to  do 
it  on  their  own,  sis  best  they  could. 

I  have  reached  the  following  major 
conclusions    relating    to   training    pro'-' 
cedures: 

First.  Had  the  authorities  at  Port 
Leonard  Wood  followed  from  the  outset 
the  procedures  prescribed  by  the  Sur- 
geon General  and  by  the  Army,  the  men- 
ingitis outbreak  may  well  not  have 
reached  such  serious  proportions. 

Second.  The  overly  exhausting  train- 
ing routine,  the  lack  of  adequate  sleep, 
et  cetera,  caused  many  recruits  to  be  in 
a  state  of  serious  fatigue. 

I  believe  that  the  overly  exhausting 
training  routine  and  the  lack  of  ade- 
quate sleep — all  of  which  are  specified 
in  the  Surgeon  General's  regulations  as 
prohibited  especially  during  a  menin- 
gitis crisis — caused  many  recruits  to  be 
in  a  state  of  serious  fatigue.  We  have 
testimony  that  one  of  the  leading  doctors 
at  Fort  Leonard  Wood  talked  to  the  par- 
ents of  one  of  the  diseased  recruits  and 
confided  that  after  examining  many 
young  men  in  the  hospital  they  "were 
not  really  sick  In  an  identifiable  disease 
sense,  but  rather  they  are  suffering 
from  exhaustion." 

Groups  at  this  base,  Mr.  President,, 
were  exhausted  and  fatigued,  and  you 
do  not  have  to  be  a  doctor,  you  do  not 
have  to  be  an  epidemiologist,  to  know 
that  any  individual  in  a  state  of  fatigue 
or  exhaustion  is  susceptible  to  the  con- 
traction of  illness. 

Therefore,  in  my  judgment,  had  such  a 
condition  of  fatigue  been  avoided  by  fol- 
lowing the  Surgeon  General's  and  the 
Army's  own  procedures,  rules,  and  regu- 
lations, the  epidemic  proportions  of  the 
meningitis  could  well  have  been  less 
severe. 

My  conclusions  on  medical  care  are^ 
follows : 

Oncc  recruits  were  diagnosed  as  hav- 
ing meningitis,  they  received  excellent 
medical  care.  Most  doctors  at  the  base 
should  be  commended  for  their  dedica- 
tion and  their  industry  m  this  mattCT. 
Many  of  them  stayed  up  night  after  night 
with  some  of  these  boys.  Fortimately, 
many  of  these  patients  survived.  Un- 
fortimately,  four  of  them  died. 

I  also  conclude  that  recruits  in  some 
units  were  both  directly  and  Indirectly 
discouraged  from  going  on  "sick  call." 
Such  discoiuragement  in  my  judgment  is 
unwise  under  even  normal  drciunstances 
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and  Is  fatally  dangerous  when  an  epi- 
demic Is  In  the  making. 

One  of  the  officers  at  Port  Leonard 
Wood,  after  the  meningitis  epidemic  at 
Port  Wood  had  been  brought  out  in 
public,  appeared  on  television  In  my 
home  dty  of  St.  Louis  and  pointed  out 
that  "The  good  gtxys  don't  go  on  sick 
call.  The  good  guys  don't  complain.  The 
good  guys  take  It  like  a  man."  And  li  he 
had  ccHnpleted  his  statement,  he  might 
have  added  that  the  good  guys  die  in 
their  bunks. 

I  should  like  at  this  point,  to  describe 
one  of  the  most  tragic  cases,  Mr. 
President. 

This  boy,  Pvt.  Larry  Breellng,  did  not 
die  of  meningococcal  meningitis;  he  died 
of  pneiunoooccal  pneumonia. 

Larry  Breellng  was  admitted  to  the 
ho«>ltal  on  Friday,  February  13.  with  an 
upper  respiratory  infection.  He  was  dis- 
charged from  the  hospital  on  Sunday. 
February  15,  2  days  later.  At  that  time, 
all  symptoms  were  classified  as  normal. 
On  Tuesday,  February  17,  he  was  re- 
quired to  make  up  a  physical  proficiency 
test4,hat  he  had  missed— a  rather  rigor- 
ous test.  He  had  completed  4  of  the  5 
parts  of  the  test  when  he  told  his  drill 
instructor  that  he  was  sick,  and  asked  if 
he  could  be  excused  from  taking  the  last 
part— the  mile  run.  Although  he  already 
had  compiled  enough  points  to  pass,  the 
sergeant  reportedly  explained  that  fall- 
xire  to  complete  the  entire  test  would  re- 
quire retaking  it.  Apparently  this  is  one 
Army  regulation  that  Is  stringently  en- 
forced. 

He  ran  it — or.  more  properly,  he 
walked  it.  He  then  "double  timed  it" 
back  to  the  barracks. 

At  5:30  p.m.,  he  went  to  his  barracks, 
throwing  up,  with  severe  headaches,  and 
he  became  delirious,  talking  of  "getting" 
the  sergeant  who  made  him  run  back  to 
the  barracks. 

At  6 :  15,  one  of  the  other  recruits  In  the 
barracks — they  have,  Mr.  President, 
what  is  known  as  the  buddy  system 
where  the  recruits  are  supposed  to  help 
each  other — had  foimd  a  sergeant  who 
came  to  Breeling's  room. 

The  sergeant  did  so.  and  upon  leaving 
the  room  he  is  reported  to  have  com- 
mented that,  "If  he  is  not  careful,  he's 
going  to  talk  himsdf  into  a  court- 
martial." 

Despite  more  vomiting,  difficult 
breathing,  and  complaints  of  pain,  no 
further  action  was  taken.  Despite  numer- 
ous pleas  by  several  roommates  that  he 
go  to  the  hospital,  and  despite  having 
many  of  the  symptoms  of  meningitis 
when  the  sergeant  came  in,  Breding  re- 
mained in  the  barracks  without  medica- 
tion. 

There  he  died,  some  time  before  3:45 
am.  the  next  morning,  of  pneiunococcal 
pneumonia  which  develops  in  several 
days  and  has  a  30-percent  mortality  rate 
if  untreated.  A  delirious  19-year-old  in 
obvious  distress  with  serious  symptoms 
was  not  sent  to  the  base  hospital  simply 
because  he  indicated  that  he  did  not 
want  to  go  and  no  one  in  authority  sent 
him. 

Tbtii  Is  the  story  of  Larry  Breellng. 
who  was  a  good  guy.  Good  gusrs  do  not  go 
on  sick  call,  Mr.  President. 
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A  final  medical  observation:  The  TJS. 
Army  prides  Itself  ion  supplying  its  men 
with  the  best  of  training,  the  best  of 
weapons,  presumably  the  best  of  every- 
thing. Why  did  the  UJ8.  Army  not  take 
the  necessary  stei^  to  suppl)  its  men 
with  necessary  valine,  which  had  been 
successfully  tested!  19.999  out  of  20.000 
times,  and  which  ^as  then  available  but 
impstckaged  in  a  idrug  manufacturer's 
factory?  Why  did  it  take  unUl  February 
11  to  start  utilizing  this  vaccine  on  a 
l-ln-5  basis?  The  crisis  had  started  in 
October,  grew  in  Movember.  expanded  in 
December,  contini^  unabated  in  Janu- 
ary. I 

It  seems  to  me  that  almost  raises  the 
same  question  which  some  doctors  have 
raised  with  respect  to  heart  transplants: 
Who  is  to  decide  wbo  has  the  right  to  Uve, 
or  the  duty  to  die?  Who  is  to  decide,  of 
all  the  trainees  at  Fort  Leonard  Wood, 
who  is  to  get  a  chance  to  have  the  inocu- 
lation, and  which  I  four  unlucky  ones  do 
not? 

The  Army's  attitude  throughout  this 
Investigation  has  been  a  curious  one. 
There  have  been  pne  or  two  rather  in- 
formative letters  from  Secretary  Resor. 
which  give  the  appearance  of  coopera- 
tion, but  never  a  complete  answer.  To  this 
very  minute,  at  10  minutes  to  11,  certain 
requests  for  specific  information  that  we 
have  submitted  o^^er  a  month  ago  to 
Secretary  Resor  have  not  been  answered. 
When  It  became  known  that  I  would 
speak  on  this  subject  at  10  o'clock  this 
morning,  I  was  ttiformed  that  further 
information  would  be  made  available  at 
11,  after  my  report  was  filed  and  after 
the  presentation  laas  been  made. 

What  is  it  about  the  Army  that  makes 
them  take  such  fiendish  delight  in  play- 
ing hide-and-go-deek  with  public  infor- 
mation? We  know  that  some  of  the 
information  was  prepared  at  least  12  days 
ago  at  Port  Leonard  Wood.  We  know  it 
because  somebody  at  Fort  Leonard  Wood 
allowed  us  to  seel  it.  We  have  seen  an 
advance  copy— an  incorrect  advanced 
copy,  I  might  add,  because  there  were 
factual  errors  in  it.  But  it  was  there. 

My  office  will  get  it  some  time  today, 
or  tomorrow,  or  next  week,  or  next 
month,  or  next  year. 

I  do  not  know  ifhy  the  XJS.  Army  be- 
lieves that  it  has  been  anointed  to  exer- 
cise some  kind  of  I  mandate  to  operate  in 
secrecy. 

We  ask  for  the  names  and  addresses  of 
young  recruits  la  various  units  over  3 
weeks  ago.  What  Is  so  complicated  about 
that?  Most  of  tho  units  that  we  were  in- 
terested in  mtervlewlng  have  now  grad- 
uated and  scattered  from  Fort  Leonard 
Wood.  ; 

That  is  as  good  a  reason  as  I  know  of 
not  to  give  us  tHe  list,  because  now  we 
would  have  to  nil  all  over  the  country, 
wherever  they  lave  been  transferred 
after  their  recruit  training,  to  interview 
them.  I  guess  that  is  a  dam  good  reason 
for  the  Army  inot  to  give  us  the 
information.        I 

So  I  resent — and  I  resent  very  bll^ 
terly — the  fact  tiat  the  Army  has  been 
less  than  totally  candid  in  its  dividgence 
of  facts,  statistics,  and  information  that 
is  easily  ascertainable  to  them  and,  which 
would  have  been  useful  in  our  in- 
vestigation. , 
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I  find  another  att 
this  matter  serious. 

Time  and  again,  ^e  are  told  meningitis 
outbreaks  occur  all'  the  time.  This  year 
at  Fort  Leonard  Wood;  last  year  at  Fort 
Lewis,  Wash.;  the  year  before  at  Fort 
Ord.  Next  year,  fort  what?  Next  year, 
what  SUte,  what  base,  what  group  of 
recruits  is  going  to  be  hit  with  this  be- 
cause the  Army  ddes  not  even  comply 
with  its  own  procedures,  or  provide  an 
adequate  amount  <^f  vaccine.  I  do  not 
know  what  fort,  Mr.  President.  I  do  not 
know  what  training  base.  I  do  not  know 
what  group  of  recruits.  But  it  will  hap- 
pen. It  will  happen  again  next  year 
somewhere,  unless  the  Army  changes  its 
attitude  and  chang^  its  procedures  and 
changes  its  benign  |  acceptance  of  death 
at  military  installations. 

te  of  this,  Mr.  Presi- 
le  of  this  40-page  re- 
ie  of  the  experience 
[ed  by  the  people  at 
Fort  Leonard  Wood  in  dealing  with  men- 
ingitis. I  ask  that  as  a  rhetorical  ques- 
tion, and  I  am  uncertain  of  the  answer. 
Human  nature  is  a  funny  thing.  As  an 
ex-prosecutor  I  have  seen  many  in- 
stances where  an  aroxxsed  public  could 
force  immediate  relJorms.  However,  I  also 
know  that  reforms  often  die  out  as  fast 
as  public  interest  dpes. 

After  the  furor  dies  down,  after  the 
fine  light  of  public  opinion  is  redirected 
away  from  Port  Leonard  Wood,  after 
the  questions  I  hajve  raised  have  been 
ducked,  and  with  the  passage  of  time, 
will  the  Army  revert  to  its  old  ways? 
Will  the  Army  say,  "Well,  this  crisis  is 
over;  Eaglbton  has  had  his  say;  but  now 
the  heat  is  off  and  we  wiU  go  back  to 
business  as  usual"?  If  that  be  the  Army 
attitude.  I  can  predict  that  more  young 
men  will  die  next  ypar  when  the  weather 
turns  again,  because  their  procediu-es 
and  their  practices  and  their  operations 
are  such  as  to  create  an  atmosphere  in- 
escapably conducive  to  the  outbreak  of 
meningococcal  meningitis. 

So  I  close.  Mr.  President,  with  the  per- 
sonal hope  that  perhaps  the  Army  in  this 
instance  will  say  now  is  mough;  that 
enough  boys  have  died;  that  the  proce- 
dures the  Surgeon  General  spelled  out 
were  put  on  the  books  for  a  purpose; 
that  they  should  be  utilized;  that  inocu- 
lant  vacctoe  should  be  where  the  crisis 
is  and  not  in  a  factory;  and  that  it  is  just 
as  important  to  have  medicme  available 
on  a  base  as  it  is  ta  give  Chiang  Kai-shek 
bombers  or  Jet  figl^ters. 

ich  crmibersome  over- 

in  the  name  of  health 

would  think  we  could 

deliveries  inside  the 
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United  States. 

I  hwe  they  have  learned,  and  my  hope 
is  shared  ^  others.  I  know  that  my  hope 
is  shared  by  Mr.  Iglauer.  who  lost  his 
only  son.  He  is  the  one  who  originally 
contacted  me  ova*  a  month  ago  about 
this  matter.  He  knows  there  is  nothing 
I  can  do,  or  the  Army  can  do.  that  will 
restore  to  life  his  dead  son,  but  he  does 
brieve  that  his  son's  death  should  not  be 
in  vain  or  coldly  forgotten.  He  hopes  that 


if  enough  facts  arc 


known  about  his  son's 
death  and  proceiures  at  Fort  Wood 
others  in  the  future  will  not  die. 

hope  Is  shared  by  the 


I  know  that  my 
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family  and  the  brother  of  Larry  Breellng. 
whose  case  I  have  described. 

I  talked  from  time  to  time  to  Larry 
Breeling's  older  brother,  who  is  a  law 
student  in  Iowa.  He  is  not  a  vindictive 
young  man.  He  is  not  out  to  have  anyone 
court-martialed.  He  has  the  natiu-al.  in- 
nate curiosity  that  any  relative  has,  to 
know  how  and  why  his  brother  died.  But 
he  also  has  the  hope,  like  Mr.  Iglauer, 
that  his  brother's  death  will,  again,  not 
be  in  vain. 

Thus,  I  plead  with  the  Army  that  these 
deaths  not  be  in  vain. 

We  cannot  change  the  past.  But  the 
past  is  the  prologue  to  the  future  and 
I  hope  that  the  future  will  be  a  far  dif- 
ferent one  from  the  tragic  experience  of 
Fort  Leonard  Wood,  Mo. 
Exhibit  I 
Repost  on   MENiNcrns  OtrrBRXAK  at  Fobt 

Leonasd  Wood,  Mo. 
1.  bummabt:  nrvssncATioN,  findincs,  and 

CONCLVSIONS 

tnvesUgation 

Fort  tieonard  Wood,  Mlsaourl,  ha6  expe- 
rienced an  exceptlonaUy  severe  outbreak  of 
meningitis  this  winter.  The  carrier  rate,  ac- 
cording to  a  recent  survey,  has  reached  68% 
in  some  basic  training  units  and  SOTt,  In 
some  advanced  individual  training  units. 
There  have  been  61  active  cases  of  type  C 
meningococcal  disease,  as  compared  with  16 
last  year.  Thus  far,  there  have  been  four 
deaths. 

Meningitis  is  a  well-known  phenomenon 
in  Army  training  centers,  and  the  Army  has 
established  a  number  of  procedures  for  deal- 
ing with  it.  In  the  context  of  the  extraordi- 
nary number  of  cases  at  Fort  Leonard  this 
year,  however,  my  office  has  received  a  great 
many  allegations  of  improper  or  Imprudent 
training  procedures  and  Inadequate  medical 
care. 

I  have  tberefcMv  conducted  an  extensive 
investigation  of  the  Fort  Leonard  Wood  sit- 
uation over  the  past  28  days.  Over  600  man- 
hours  have  been  devoted  to  accumulating  a 
massive  amount  of  information  from  per- 
sonal interviews,  telephone  Interviews,  writ- 
ten information,  official  replies  to  specific  in- 
quiries, and  2  days  of  personal  investigation 
at  Fort  Leonard  Wood  Itself.  Recruits,  train- 
ees, parents,  doctors,  and  Army  personnel  of 
all  ranks  have  been  contacted. 

The  Information  obtained  Is  snythesized 
into  the  following  report. 

I  recognize  that  this  endeavor,  despite  our 
efforts,  must  of  necessity  be  limited  In  scope. 
Obviously  some  polnt«  wlU  not  be  covered  as 


fuUy  as  others.  Some  points  may  not  be  cov- 
ered at  all. 

I  hope,  nevertheless,  that  the  foUowmg 
findings  and  recommendations  will  be  help- 
ful to  the  Army  In  completing  its  own  In- 
vestigation and  In  combatting  future  out- 
breaks, and  to  the  interested  and  concerned 
public,  whose  right  to  know  must  not  be 
denied. 

Major  factual  findings 

(a)  Training  procedvires: 

1.  The  relationship  between  the  general 
physical  condition  of  recruits  and  the  inci- 
dence of  meningitis  is  not  definitely  estab- 
lished to  a  medico-scientific  certainty.  How- 
ever, specific  procedures  established  by  the 
Surgeon  Oeneral  and  the  Army  require  that 
overly  exhaustive  training  routines  should  be 
eliminated  when  meningitis  breaks  out. 

2.  These  procedures  recommended  by  the 
Army  to  halt  the  spread  of  meningitis  were 
often  violated  at  Fort  Leonard  Wood  until 
well  after  the  meningitis  reached  epidemic 
proportions. 

(b)  Medical  care: 

1.  Medical  care  for  meningitis  received  by 
recruits  once  they  entered  the  base  hospltij 
was  excellent  within  the  limitations  of  the 
available  facilities. 

2.  Procedures  in  some  companies  discour- 
aged recruits  from  reporting  for  medical  care, 
and  these  procedures  continued  for  a  sub- 
stantial period  of  time  after  the  outbreak 
reached  epidemic  proportions. 

3.  A  vaccine  which,  though  stlU  classified 
as  experimental,  had  proven  its  value  through 
widespread  inoculation  of  20,000  trainees  was 
unavailable  at  Fort  Leonard  Wood  imtll  Feb- 
ruary, and  then  only  in  limited  quantities. 

Mafor  concliLSiona 

(a)  Training  procedures: 

1.  Had  the  authorities  at  Fort  Leonard 
Wood  foUowed  from  the  outset  the  proce- 
dures prescribed  by  the  Surgeon  General  and 
the  Army,  the  meningitis  outbreak  may  well 
not  have  reached  such  serious  proportions. 

2.  The  overly  exhausting  training  routme, 
the  lack  of  adequate  sleep,  etc.,  caused  many 
recruits  to  be  in  a  state  of  serious  fatigue. 
Individuals  in  such  a  state  are  susceptible 


to  contraction  of  lUneas.  Had  such  a  condi- 
tion of  fatigue  been  avoided  by  foUowlng  the 
Surgeon  Oeneral's  and  Army's  own  regula- 
tions, the  epidemic  proportions  of  the  menln* 
gltls  could  well  have  been  less  severe, 
(b)   Medical  care: 

1.  Once  recruits  were  diagnosed  as  having 
meningitis,  they  received  exceUent  medical 
care.  However,  established  preventive  medl* 
cal  techniques  were  not  widely  utilized. 

2.  Recruits  in  some  units  were  directly  and 
Indirectly  discouraged  from  going  on  "sick 
call."  Such  discouragement  Is  unwise  undet 
even  normal  circumstances  and  is  fataUy 
dangerous  when  an  epidemic  Is  In  tb4 
making. 

3.  The  United  States  Army,  which  prldeC 
Itself  on  supplymg  Its  men  with  the  best 
of  training,  the  best  of  weapons,  the  best 
of  everything,  should  have  taken  steps  to 
supply  Its  men  with  necessary  vaccine  which 
was  then  available  In  a  drug  man\ifacturer's 
factory. 

n.   NATUU  or  THE  KFIDESCIC 

Normally,  the  number  of  meningitis  caset 
reported  each  year  at  Fort  Leonard  Wood  is 
relatively  low.  During  the  six-year  period  of 
1964-1969,  cases  of  meningitis  at  Fort 
Leonard  Wood  totaled  181.  with  three  death* 
reported. 

However,  since  October  1,  1969,  Fort  Wood 
has  suffered  the  worst  outbreak  of  menlngo* 
coccal  disease  at  any  base  in  the  nation. 
Fifty-one  men  have  been  stricken.  Four  havf 
died.  , 

Table  A  shows  the  number  of  Type  Q 
Meningococcal  Disease  cases  and  the  monta 
diagnosed  since  1964. 

All  deaths,  and  aU  but  seven  of  the  case* 
reported  since  October  1  of  this  year,  have 
occurred  m  basic  training  units. 

As  of  March  17,  1970,  27  cases  and  all  $ 
deaths  had  occurred  in  the  2nd  Basic  Comt- 
bat  Training  (BCT)  Brigade,  while  the  3r« 
BCT  Brigade  had  experienced  IS  cases  and 
no  fataUtles. 

Table  B  sunm^iarlzes  information  oa 
epidemiological  trend  groupings  for  menin- 
gococcal disease  cases  at  Fort  Leonard  Wood 
for  the  period  from  October  21,  19OT  tO 
March  12,  1970. 


TABLE  A— TYPE  C-KENINGOCOCCAL  DISEASE,  FORT  LEONARD  WOOD 


YMf 


October        November     Dweoiber        Jtnuiry       Ftbruary 


Mtrdi 


April 


Toll! 


1964-65 2 

1965-66 I 

1966-67 f 

1967-68 J 

1968-69 I 

1969-70 2 


9 
9 

1 
S 

4 

18 


4 
6 
S 
t 
S 
14 


Not*:  51  cases—*  daattis. 


TABLE  B-EPIOEMIOLOCICAL  TREND  GROUPINGS  FOR  MENINGOCOCCAL  DISEASE  CASES  FOR  THE  PERIOD  OCT.  21,  1969  TO  MAR.  12.  1970 


I.  Alt 

NumlMf 

II.  Raca 
Number 

III.  Unit 


17       18       19      20      21 
1         3       12        8        4 
Nat     Cau 
I       45 

Total  no. 
Battalion-briiada     casas 
l-l 


22 
11 


23 

5 


24 
4 


IV.  Cataiory 
Number 
V.  Waak  o<  traintng 

Nsmbw 


2-1 
3-1 
1-2 
2-2 
3-2 
4-2 
S-2 
1-3 
3-3 
4-3 
5-S 
2-4 
3-4 
LPC 

RA 
23 
1      2      3 


I 
2 
1 
1 
S 
2 
9 
10 
2 
7 
3 
3 
1 
1 
1 

us 

4 
4     5 


Company 

C 

OF 

B 

D 

BCAOD 

BE 

BBBBBCEEC 

AACOCACDCO 

AC 

BBAECBE 

ABD 

CBC 

D 

B 


NG 
12 


6     7 


2    10     S    13     8     4     3 


ER 
10 
8    Maint 

fill 
1    2 


Pana 
party 


VI.  Data  ol  admission 


Montb 
October 


VII.  Diainosis  on  admission 

VIII.  state  or  origin 
Number 

Number 

Number 
IX   Immunization 
Number  of  cases 
X   Years  of  education 
Number 

A.  Oolleie  experience:  26.. 
8.  Mean  educational  Itvsl- 


DecamlMr 

Janeary 

Fat>ruary 

March 

Upper 

respiritory 

inlactionOlRI) 

30 

Colo.      Conn 

1  1 
Mass.    Mich. 

2  5 
S.C.     S.  Oak. 
1         1 
Immunizad 

7     8     9 
1     1 


No.  Casas 

2 
4 
6 
7 
18 

12 


Day 
21.23 
5, 8. 8, 12 

S.  10,  13, 14, 15.  U 

13.  26,  27,  27.  28,  29.  30 

5.  9.  10,  II.  12.  12,  12.  14,  I 

20,  20,  20,  22,  22,  24.  25.  26.  i 

1.  4.  4.  5.  6.  7,  7.  9,  10,  10.  I| 

12  i 


15 
D*L 
1 
Mont 


ntngacoccamia     Meniniitis 

IL     lad.    PMs.     N 
4         5       3  1 

NJ.     N.Y.    Ohio 
1         1         2 
Wtt.       Costa  RiK 
1  1 

Not  inmunosd 
45 


Ga 
1 

Mo. 
1  10       1 

Term.     Tax.       Va 
1  3  1 

Control 
4 
10    II    12    13    14    15    16    NotlisM 

I      17    5     6     4      II    3 
56. 5« 


13.4 
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In  addition  to  meningococcal  disease,  ad- 
missions to  the  hospital  lor  upper  respiratory 
Infection  this  year  are  nearly  triple  those  ol 
the  same  period  last  year  according  to  the 
Army.  Approximately  900  cases  of  upper  res- 
piratory infection  were  admitted  during  Feb- 
ruary 1969.  In  February  this  year,  nearly 
2,500  admissions  for  upper  respiratory  infec- 
tion were  recorded.  Most  of  these  were  among 
basic  trainees.  One  died  of  pneumonia. 

On  February  23.  In  response  to  these  re- 
ports of  exhaustive  duty,  extensive  harass- 
ment and  Inadequate  medical  assistance  at 
the  base,  I  asked  Secretary  Resor  to  make 
an  investigation  Into  the  situation  at  Port 
Leonard  Wood.  I  renewed  that  request  on 
February  27  and  March  2.  I  urged  it  again  in 
a  speech  on  the  Senate  floor  on  March  3. 
The  speech  and  the  letters  to  Secretary  Resor 
can  be  found  in  Appendix  I. 

On  March  6,  1970,  Secretary  Resor  par- 
tially answered  my  initial  request.  He  dis- 
cussed the  nature  of  meningitis  and  the  pro- 
cedures used  to  combat  it  at  Fort  Leonard 
Wood.  He  stated  In  part  (emphasis  added) : 
"I  fully  share  yo\ir  concern  for  the  health 
and  welfare  of  our  soldiers  at  Port  Leonard 
Wood  as  expressed  In  your  recent  letters.  I  am 
closely  following  the  meningitis  outbreak  at 
Fort  Leonard  Wood.  The  Surgeon  General 
and  the  Command  Surgeons  of  Fifth  Army 
and  CONARC  have  been  in  close  contact  with 
post  authorities  and  their  representatives 
have  visited  Port  Leonard  Wood  this  week  to 
Insiire  that  all  appropriate  measures  are  be- 
ing taken  and  to  provide  necessary  assist- 
ance. 

"The  meningococcus,  causative  agent  of 
meningococcal  meningitis,  is  transroitted  as 
a  respiratory  disease.  Most  individuals  who 
contract  Infection  with  this  organism  do  not 
become  ill.  but  "carry"  It  at  no  harm  to  them- 
selves. During  the  peak  of  the  Tespiratory 
disease  season,  about  20  percent  of  netcly- 
arrived  recruits  uHll  be  found  to  carry  the 
meninifococcus.  Bringing  these  yotmg  men. 
from  varied  backgrounds,  and  with  varied 
past  disease  experience,  together  Into  the 
military  setting  with  close  contact  and  In- 
creased physical  activity  fosters  the  trans- 
mission of  the  meningococcus  as  well  as 
other  respiratory  agents. 

"Until  vaccines  become  generally  available 
against  this  disease,  only  non-specific  pre- 
ventive measures  are  applicable.  These  in- 
clude measures  to  prevent  or  to  slow  the 
transmission  of  respiratory  agents  and  to  im- 
prove Individual  resistance.  Examples  of  such 
measures  which  are  undertaken  at  all  basic 
training  posts,  including  Port  Leonard  Wood, 
are:  training  in  i)er8onal  hygiene,  preven- 
tion of  mixing  of  personnel  from  various 
units,  provision  of  adequate  barracks"  space, 
control  of  post  population  density,  and  pro- 
vision of  adequate  nutrition,  rest  and  ven- 
tilation. 

"Some  of  the  actions  that  the  Army  has 
taken  at  Fort  Leonard  Wood  as  part  of  the 
•preventive  medicine"  program  are:  early 
morning  runs  in  BCT  have  been  eliminated; 
men  are  excused  from  morning  training  the 
day  following  guard  duty  or  KJ*.;  guard 
duty  has  been  shifted  from  the  third  and 
fourth  week  of  BCT  to  the  eighth  week,  when 
the  schedule  Is  less  strenuous;  company  offi- 
cers inspect  barracks  at  "lights  out"  and 
thirty  minutes  before  reveille  to  insure  that 
all  trainees  are  in  bed;  and  duty  personnel 
check  the  barracks  throughout  the  night 
to  Insure  that  the  ventilation  is  adequate." 
Also  on  March  6,  Congressman  Ichord. 
Randall,  and  Hall  began  and  completed  an 
investigation  of  the  situation  at  Port  Leon- 
ard Wood  for  the  House  Armed  Services  Com- 
mittee. Congressman  Icbord  found  the  sit- 
uation was  "under  control."  He  further 
stated  that  It  would  take  five  or  six  days  to 
separate  fact  from  fiction  and  would  require 
a  "different  method  of  approach."  However, 
be  did  not  fed  aucb  an  additional  investl- 
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gatlon  was  necessary.  The  transcript  of  the 
Ichord,  Hall,  and  Fftindall  press  conference 
Is  found  in  Appendix  2. 

Not  satisfied  that  fact  could  not  be  sepa- 
rated from  fiction,  I  announced  on  March  7 
that  "my  office  will  jcontinue  to  conduct  its 
own  examination  of  the  Port  Leonard  Wood 
matter  .  .  .  The  foius  of  my  examination 
will  be  on  these  basic  questions: 

"1.  Were  overly  exhausting  training  prac- 
tices at  Port  Leonard  Wood  contributory  to 
the  spinal  menlngitU? 

"2.  Once  meningitis  cases  began  to  develop, 
did  the  base  p^ompt^y  take  the  necessary  pre- 
cautions. Including  changes  In  training 
schedule,  to  controllhe  spread  of  meningitis? 

"3.  Were  proceduiJBs  for  necessary  medical 
assistance  readily  .available  without  any 
harassment  and  wltHout  any  penalty  to  the 
trainee  if  he  sougi  it  such  medical  assist- 
ance? 

"4.  Was  the  n  edlcal  assistance  Itself 
adequate?" 

AllegaUons  which  prompt  these  questions 
and  my  findings  an  set  out  in  the  following 
sections. 

tn.    Al  LEGATIONS 

In  recent  weeks  our  office  has  received 
many  allegations  1  ry  letter,  telegram  and 
telephone  regarding  training  and  hospital 
procediires  at  Port   jeonard  Wood. 

In  order  to  sepa  ate  fact  from  fiction  it 
was  decided  to  Intel  view  those  who  had  con- 
tacted our  office.  In  Tormation  obtained  from 
these  people  led  to  other  contacts  and  fur- 
ther interviews.  As  i  nuch  Information  as  pos- 
sible was  sought  ic  an  effort  to  be  compre- 
hensive and  unblas^. 

Obviously,  complaints  are  not  conclusive  in 
themselves.  Some  t^ere  unwarranted,  others 
reflected  Isolated  Incidents  and  experiences, 
but  many  reflected  unacceptable  conditions. 

Fatigue,  lack  of  ^eep  time,  extra  duty  de- 
tails, overexertion. ,  general  training  proce- 
dures, medical  trealiment  and  its  accessibility 
through  sick  call.]  are  the  most  common 
complaints,  but  not  the  only  ones. 

The  subject  matter  of  these  complaints  Is  . 
overlapping.  For  Sample,  lack  of  sleep  is 
often  related  to  t^e  lack  of  compensatory 
time  oS  for  necesstxy  night  details  as  well 
as  etu-ly  morning  funning.  Obviously  these 
are  all  related  to  fatigue,  as  are  other  train- 
ing procedures. 

The  following  analysis  covers  the  broad 
range  of  complalnt|s  in  an  attempt  to  indi- 
cate the  starting  jloint  for  our  inquiry. 

Sleep 

auer.  (Co.  C,  5th  Bn.  2nd 
ed  of  meningitis,  stated 
hat  he  was  getting  only 
one  occasion  he  com- 
until  2  A.M.  preparing  for 
be  roused  at  4  A.M.  to 
only    two    hours    sleep 
time.  Just  two  da^s  before  his  death  he  re- 
ferred to  a  "perslsient  lack  of  sleep." 

On  February  6,  Private  David  Mack,  (Co. 
B,  4th  Bn,  2nd  BCT  Bde),  also  one  of  the 
meningitis  fatalities,  wrote  that  he  had  only 
one  and  one  half  ^ours  of  sleep  after  Ol'lng 
his  barracks,  thed  pulling  fire  guard  at  3 
A.M.,  then  getting  (up  when  his  company  got 
up  at  4  A.M.  He  ^as  hospitalized  five  days 
later.  | 

Private  Stephen^  Lagermann,  (Co.  C,  5th 
Bn,  2nd  BCT  Bdel .  a  third  fatality,  told  of 
getting  up  at  3:f0  A.M.  On  February  11. 
1970,  he  stated:  iWe  have  been  getting  at 
the  most  fotu:  honrs  of  sleep  at  night."  In 
fairness,  in  a  lettv  dated  February  15.  1970 
he  noted  a  change,  stating  that  C-5-2  was 
aUowed  to  sleep  ubtU  5:00  A.M..  as  required 
by  regulations.      1 

These  complaints  about  lack  of  sleep  are 
not  Isolated;  th^  are  widespread.  Other 
trainees  making  slich  complaints  asked  that 
their  names  be  withheld  for  fear  of  retalia- 
tion. 


Private  Henry  Ig 
BCT  Bde).   who 
in  several  letters 
six  hours  sleep, 
plained  of  being  uj: 
inspection,  only 
start    the   day    wil 


AlthOiigh  "lights  dut"  was  at  9:00  P.M 
many  trainees  indicated  that  it  was  Impos 
sible  to  go  to  bed  th  >n  and  still  do  all  that 
was  required  to  prepare  for  the  next  day. 
Others  chose  to  do  personal  letter  writing 
after  9:00  P.M 

Some  of  the  companies  and  platoons  were 
required  to  get  up  between  4:00  and  4:30 
A.M.  Others  were  allowed  to  sleep  until  5:00 
A.M.  Some  companies  received  the  required 
8  hours  rest  regularlyi  Others  clearly  did  not. 
Reasons  for  this  [varied.  Often  work  or 
night  duties  cut  Inio  rest  time.  Certainly 
running  before  breakfast  did.  Some  train- 
ees choee  to  get  up;  early  to  prepare  their 
barracks.  Others  wer*  roused  by  zealous  pla- 
toon giildes  for  the  s^me  reason. 

Interviews  indlcatid  that  the  Third  Bri- 
gade usually  receiveq  8  hours  sleep  even  be- 
fore Col.  Reberry  assumed  command  on  Jan- 
uary 22,  1970. 

Being  tired  after  less  than  eight  hours 
sleep  was  a  general!  complaint  in  the  2nd 
Brigade  until  leverai  policies  were  changed. 
Running 
Col.  Oreer.  the  2nd  Brigade  Commanding 
Officer,  stated  that  he  encouraged  pre-break- 
fast  running. 

Private  Iglauer  related  that  C-5-2  ran  be- 
tween two  and  fouij  miles.  If  the  company 
didn't  sound  off  loudly  they  went  from  dou- 
ble-time to  full  sprints  and  were  required  to 
run  an  extra  dlstan<ie.  Pvt.  Lagermann.  also 
of  C-5-2,  Indicated  tiiat  runs  of  two  and  one 
half  miles  before  breakfast  were  Increased 
within  a  few  days  to  (our  miles. 

Obviously  runnlnk  before  breakfast  re- 
quired getting  up  ifefore  5:00  A.M.,  unless 
the  breakfast  hour  were  to  be  changed.  Such 
runs  had  an  effect  o^  both  sleep  and  fatigue. 

Some  companies 
not  run,  but  C-5-2 
company  In  the  2ni 
pre-breakfast  runs 
All  running  was 
ruary. 

Trainin 

General    training 
criticized. 

In   the   Second 
complained  of  bei: 


the  2nd  Brigade  did 

by  no  means  the  only 

Brigade  to  engage  in 

continued  in  mld-Feb- 


procedures 
procedures 


were    also 


Igade,  Pvt.  Lagermann 
hot  and  sweaty  after  a 
three  mile  run  andlthen  taking  an  hour  of 
outside  physical  training  and  of  forced 
marches  from  the  riifle  range  followed  by  an 
hour  of  physical  tradnlng.  Overheating  from 
not  being  able  to  remove  or  unzip  Jackets  In 
the  mess  hall  was  al«o  mentioned. 

Members  of  the  3rd  Brigade  told  of  march- 
ing as  many  as  8  or  9  miles  to  a  bivouac  area 
and  then  being  glv«n  Physical  Combat  Pro- 
ficiency Tests.  I 

Base  procedure  for  infiltration  course 
training  was  also  criticized.  Department  of 
Army  regulations  require  that  the  course  be 
run  once  in  daylight  without  live  fire  and 
again  after  dark  with  live  ammunition.  The 
course  was  usually  extremely  wet  and  men 
were  required  to  w4lt  hours  while  wet  and 
muddy  for  the  second  run. 

Sick  dull  policies 
Certain  sick  call  jpolictes  and  practices  in 
a  ntimber  of  companies  in  the  2nd  Brigade 
were  criticized,  espocially  requirements  that 
the  sick  man  pack  all  his  gear  and  haul  It 
to  supply  before  g9ing  to  sick  call.  In  fact 
for  about  10  days  lo  February,  with  URI  and 
meningitis  outbreaks  at  their  peak,  one 
company,  E-4-2,  iostituted  the  cleaning  of 
rifles  as  an  additional  pre-requlslte  before 
going  on  sick  call.    I 

One  report  indicates  that  one  2nd  Brigade 
trainee  was  forced  tio  crawl  the  length  of  the 
barracks  and  back  before  being  allowed  to 
go  on  sick  call,  but  thU  la  Judged  to  be  an 
Isolated  Instance  of  harassment. 

A  3rd  Brigade  trainee  was  forced  to  do 
push-ups  before  going.  This,  too,  appears  not 
to  be  a  common  practice. 

Others  lndicate<\  that  the  attitude  and 
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tone  of  some  Drill  Instructors  and  sergeants 
was  intimidating,  especially  to  the  younger 
men. 

Quality  of  medical  care  and  treatment  in 
hospital 

The  quality  of  medical  treatment  has  also 
been  criticized.  Pvt.  Lagermann  wrote  that 
unless  one  had  a  104*  temperature  or  better, 
one  got  two  aspirins  from  the  hospital  and 
was  sent  back  into  the  field. 

This  appears  to  be  a  misunderstanding. 
The  evidence  strongly  indicates  that  anyone 
with  a  temperature  of  101*  or  more  was  and 
Is  automatically  admitted  to  the  hospital 
and  tb06e  with  less  are  admitted  upon  the 
Judgment  of  the  doctors. 

Patients  complained  about  orderly  duty 
In  the  hospital,  especially  In  the  old  hospi- 
tal. Patients  were  assigned  to  clean  floors, 
latrines  and  shower  stalls.  Others  complained 
of  being  forced  to  lie  on  the  covers  of  their 
hospital  beds  all  day  after  making  them. 
Conditions  in  the  old  boapital  were  often 
criticized. 

Other  complaints 

Other  complaints  regarding  the  length 
of  sick  call  lines  seem  to  be  \inderstandable 
since  in  January  and  February  there  were 
many  upper  respiratory  infection  (URI)  cases 
in  addition  to  other  diseases  and  ailments. 

Some  men  complained  of  poor  sanitary  con- 
ditions, for  instance  doing  the  low  crawl  or 
other  training  exercises  that  require  becom- 
ing wet  and  muddy  and  then  not  being  al- 
lowed to  wash  up  for  mess. 

The  lack  of  sneeze  sheets  was  also  men- 
tioned. However,  they  are  now  up. 

Isolated  complaints  about  temperatures  of 
46°,  52°  and  58°  in  the  barracks  were  heard, 
especially  In  Janiiary. 

IV.    FINDINGS 

Were  overly  exhaustive  Ualnlng  practices 
contributory  to  the  outbreak  of  spinal  men- 
ingitis? 

No  one  can  definitely  say  with  medico- 
scientific  certitude.  There  is  no  medical  evi- 
dence to  prove  whether  over-exertion,  ex- 
haustion, physical  fatigue,  prolonged  ex- 
posure to  inclement  weather,  inadequate 
sleep,  and  a  myriad  of  other  strenuous  prac- 
tices are  in  themselves  contributory  to  spinal 
meningitis. 

However,  measures  which  are  effective 
against  the  spread  of  disease  which  is  trans- 
mitted via  the  respiratory  route,  as  spinal 
meningitis  is,  have  been  recommended  by  the 
Surgeon  General,  the  Continental  Army  Com- 
mand (CONARC).  the  Sth  Army,  and  the 
medical  personnel  at  Fort  Leonard  Wood. 
These  recommendations  do  deal  with  overly 
exhaustive  training  procedures. 

The  Department  of  the  Army  Technical 
Bulletin.  TB  M£D  274,  on  meningococcal  dis- 
ease prescribes  that  "an  integral  portion 
of  environmental  control  is  related  to  pro- 
tecting the  resistance  of  the  Individual  by 
eliminating  unnecessary  fatigue,  maintain- 
ing nutrition,  and  reducing  environmental 
exposure  to  chilling  and  overheating."  It  fur- 
ther recommends  that  "a  minimum  of  8 
hotuv  of  rest  or  sleep  including  compensa- 
tory time  for  night  exercises  or  duty  should 
.  be  observed,"  and  the  "fitting  of  physical 
training  and  exertion  to  the  capabilities  of 
the  individual  to  prevent  unnecessary  fa- 
tigue." 

These  rules  were  not  rigorously  followed  at 
Fort  Leonard  Wood  until  recently.  Less  than 
8  hours  of  sleep  was  common.  Compensatory 
time  off  for  night  duty  did  not  become  pol- 
icy in  the  2nd  Brigade  until  after  the  be- 
ginning of  March.  Extra  physical  training 
was  not  curtailed  until  half  way  through 
February.  And  concern  over  environmental 
exposure  did  not  extend  to  one  of  the  most 
rigorous  exercises,  the  running  of  the  in- 
filtration course,  until  early  March. 

No  one  can  say  that  if  these  niles  were 
followed  and  enfcwced  that  the  Incidences  of 
upper  respiratory  Infection  and  meningitis 


would  have  been  prevented  or  even  substan- 
tially curtailed.  But  the  fact  remains  that 
they  were  not  followed,  and  this  is  discussed 
in  more  detail  under  the  following  heading. 
Once  meningitis  cases  began  to  develop, 
did  the  base  prompUy  take  the  necessary 
precautions,  including  changes  In  training 
schedule,  to  control  the  spread  of  meningitis? 
The  Army  prescribes  procedures  for  deal- 
ing with  the  outbreak  of  meningitis.  Accord- 
ing to  the  Surgeon  General's  Office,  these 
should  be  in  effect  throughout  the  upper 
respiratory  infection  and  meningitis  season. 
The  Department  of  the  Army  Technical 
Bulletin.  TB  MED  274.  on  Meningococcal 
disease  prescribes  the  lollowlng  measures: 
"b.  Environmental  measures.  These  meas- 
ures are  effective  against  spread  of  disease 
transmitted  via  the  respiratory  route.  The 
purpose  of  environmental  control  is  to  re- 
duce to  the  minimum  the  droplet  spread  of 
infection  by  decreasing  group  intermingling 
and  density  of  the  individuals  making  up  the 
group.  An  integral  portion  of  environmental 
control  is  related  to  protecting  the  resistance 
of  the  individual  by  eliminating  unnecessary 
fatigue,  maintaining  nutrition,  and  reduc- 
ing environmental  ezposvire  to  chilling  and 
overheating. 

"c.  Control  Plan.  The  following  points 
contain  elements  of  those  measures  which 
can  be  Incorporated  into  preventive  medicine 
plans  for  command  execution : 

"  ( 1 )  Plans  should  be  flexible,  provide  mini- 
mum Interference  with  the  military  mission 
and  maximum  safeguards  to  the  health  of 
the  command. 

"(a)  Phased  control  measures  to  progres- 
sively provide  increased  protection  by  re- 
stricting group  and  Individual  mixing  as 
the  potential  incidence  of  disease  Increases 
are  recommended. 

"(b)  Thorough  dissemination  of  the  plan 
and  orientation  of  unit  leaders  and  individ- 
ual personnel  on  the  basic  philosophy  be- 
hind the  plan  is  absolutely  necessary  to  in- 
aure  success.  The  basic  trainee,  for  example, 
will  forego  many  recreational  and  off  duty 
activities  if  he  understands  that  restrictions 
are  in  effect  to  protect  his  health  in  order 
that  he  may  complete  his  training  In  the 
shortest  time  with  his  basic  training  unit. 
"(2)  Specific  control  measures  applicable 
to  Military  Training  Centers : 

"(a)  The  company  or  platoon  system 
should  be  strictly  applied.  This  system  forms 
Incoming  personnel  into  self-contained  units 
which  vary  in  size  according  to  the  require- 
ments of  troop  housing.  Platoo-  sized  units 
are  preferable.  The  integrity  of  the  unit  must 
be  maintained  to  the  maximum  extent  pos- 
sible at  all  times.  Where  possible,  the  unit 
should  be  formed  at  the  reception  station 
and  be  kept  intact  during  the  entire  train- 
ing period  so  that  during  all  processing, 
training,  housing,  messing,  and  recreational 
activities  minimum  contact  occtirs  between 
units.  The  ideal  situation  would  be  to  iso- 
late units  and  thus  limit  exposures  to  re- 
spiratory disease  agents  to  those  already 
present  In  the  unit. 

"(b>  Basic  trainees  will  be  provided  72 
square  feet  of  sleeping  space  per  bed.  All 
other  personnel  require  not  less  than  55 
square  feet  of  sleeping  space  per  bed.  Provi- 
sion of  less  space  in  personnel  housing  car- 
ries the  danger  of  increasing  respiratory 
disease  spread.  Commanders  who  are  forced 
to  accommodate  personnel  in  housing  with 
less  than  55  square  feet  of  sleeping  space 
must  be  willing  to  accept  Increased  Incidence 
of  all  respiratory  disease  including  menin- 
gococcal infections. 

"(c)  Plans  to  control  population  density 
in  facilities  which  require  use  by  more  than 
one  unit  must  be  formulated  and  enforced. 
This  includes  placing  limits  on  numbers  of 
personnel  from  the  same  unit  In  a  given 
area,  at  any  one  time.  Common  use  facilities 
Include  latrines,  messes,  dispensaries,  post 
exchanges,  snack  bars,  rooms  in  service  clubs. 
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classrooms,  theaters,  chapels,  and  bowling 
alleys.  Mobile  P-'s,  16  mm.  commercial  mov- 
ies (paid  attendance) ,  unit  area  chapel  serv- 
ices, scheduled  sick  calls,  and  other  meas- 
ures may  be  necessary  to  reduce  unit  contact 
during  periods  of  high  disease  incidence. 

"(d)  Prevention  of  back-to-back  training 
cycles  to  permit  maintenance  and  airing  of 
individual  barracks  Is  encouraged. 
"(3)  Other  measures : 
"(a)  A  minimum  of  8  hours  of  rest 
sleep  Including  compensatory  time  for  night 
exercises  or  duty  should  be  observed. 

"(b)  Pitting  physical  training  and  exet- 
tion  to  the  capabilities  of  the  individual  to 
prevent  unnecessary  fatigue.  Extra  perio<)8 
of  physical  exercise  for  individuals  or  groups 
as  a  disciplinary  measure  are  not  recom- 
mended. 

"(c)  Supervision  of  the  proper  use  df 
clothing  and  equipment  to  avoid  overheat- 
ing and.  particularly,  chilling  Is  very  im- 
portant. 

"(d)  Encouraging  and  supervising  personal 
hygiene  is  necessary.  Covering  the  moutli 
and  nose  when  coughing  and  sneezing  re- 
duces infective  droplets  in  the  air.  Spittlqg 
should  be  avoided.  Mouth  and  teeth  cleans- 
ing reduce  bacterial  flora  in  the  oropharynk. 

"(e)  Adequate  ventilation,  tempered  by 
the  ambient  temperature  and  wind  condi- 
tions, dilute  infective  organisms  in  the  atmo- 
sphere of  closed  areas.  Baffie  boards  on  win- 
dow reduce  discomfort  from  drafts  and  en- 
courage adequate  ventilation.  Opening  bot- 
tom and  top  windows  2  inches  in  most  bar- 
racks provides  approximately  600  cubic  topt 
per  minute  air  exchange  and  is  sufficient  fte 
control  purposes. 

"(f)  The  extension  of  the  "buddy  sys- 
tem." which  is  used  to  prevent  heat  and 
cold  injuries  and  detect  attached  ticks  In 
some  training  areas,  can  be  extended  to  assist 
In  early  recognition  of  meningococcal  infec- 
tions. Buddies  are  responsible  for  getting 
each  other  to  report  to  sick  call  at  the 
earliest  symptom  of  severe  respiratory  in- 
fection. This  aids  in  preventing  the  highly 
motivated  trainee  from  endangering  his  lUe 
by  not  reporting  respiratory  dlwease  and 
meningococcal  Infection  for  the  early 
diagnosis  and  treatment  which  is  so  es- 
sential. 

"(g)  Other  measures  which  have  been  af- 
fective in  reducing  respiratory  and  droplet- 
spread  diseases  are  wet  mopping,  airing  of 
bedding,  "sneeze  sheets"  between  beds,  head- 
to-foot  arrangement  of  beds,  complete  air- 
ing of  barracks  during  periods  of  non-occu- 
pancy, maintaining  barracks  temperature  be- 
tween 68°  and  72°  P.  during  occupancy 
and  maintaining  relative  humidity  between 
50  and  60  percent." 

Medical  and  command  personnel  stressM 
that  all  cadre  should  letu-n  to  observe  trainees 
for  symptoms  of  any  illness.  In  October,  two- 
hour  classes  on  meningitis  and  upper  ras- 
piratory  Infections  were  held.  A  one-hour 
examination  was  given  on  these  classes.  Also, 
new  Drill  Instructors  and  personnel  were 
reportedly  informed. 

The  Commander  of  the  4th  Battalion  Indi- 
cated that  perraanent  party  personfiel  wen 
Instructed  In  URI  and  meningitis  symptoms 
at  least  three  times. 

The  "buddy  system,"  under  which  train- 
ees observe  one  another  and  report  any  signs 
of  illness  to  an  officer  or  non-commissioned 
officer  was  stressed. 

The  Breellng  Case:  A  Break  Down  in  the 
Prevention  system.  On  inany  occasions  the 
"budding  system"  worked  well,  and  officers 
exercised  good  judgment.  Hovrever,  this  sys- 
tem is  only  as  good  as  the  cadre  and  On 
occasion  it  tragically  broke  down.  One  such 
breakdown  came  when  Pvt.  Larry  Breellng,  a 
member  of  Company  E.  4th  Battalion.  2nd 
BCT  Brigade,  died  in  his  barracks  of  pneu- 
mococcal pneumonia. 

Private  Breellng  was  admitted  to  the  hds- 
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plUl  on  Friday,  February  13,  1»70  with 
lOU*  temp«r*ture  and  diagnosed  aa  bav- 
Ing  an  upper  reeplratory  Infection.  There  he 
received  salt  water  gargle,  aaplrlns.  cough 
syrup  and  forced  fluids.  When  discharged  on 
Sunday.  16  February  IBTO.  hU  urine  analysU. 
blood  count,  throat  cvilture  and  temperature 
were  normal  and  his  chest  was  clear,  so  he 
was  not  given  a  "medical  profile"  restricting 
him  to  light  duty. 

A  make-up  Physical  Combat  Proficiency 
Teat  was  given  on  Tuesday  afternoon.  Feb- 
ruary 17  for  everyone  who  missed  the  orig- 
inal on  Saturday.  Since  Pvt.  Breellng  did 
not  have  a  light  duty  profile  and  did  not  ask 
to  be  excused  from  the  tMt.  be  began  to 
take  It. 

After  completing  four  of  the  five  training 
exercises,  he  complained  to  the  sergeant  that 
he  was  not  feeling  weU.  and  asked  to  be 
excused  from  the  fifth  part  of  the  test,  the 
mile  nin.  Although  he  already  had  enough 
points  to  pass,  the  sergeant  reportedly  ex- 
plained that  failure  to  complete  the  entire 
test  would  require  retaking  It  In  Its  entirety. 
Private  BreeUng  then  "ran"  the  mUe  In 
20  minutes  and  upon  completion  double- 
timed  back  to  his  barracks,  a  distance  of 
several  blocks. 

The  Battalion  commander  said  the  super- 
vising sergeant  did  not  order  BreeUng  to 
run  back  to  his  barracks  although  Breellng 
told  a  roommate  that  be  had. 

Breellng  got  to  his  room  about  5:30  PJiI. 
complaining  of  pains  In  his  legs.  Several 
roommates  tried  to  help  by  rubbing  his 
legs.  He  began  to  complain  of  a  headache 
and  his  roommates  indicated  that  he  was 
hot.  feverish  and  breathing  hard.  He  later 
vomited  several  times. 

At  tWs  point  the  "buddy  system"  worked ; 
one  of  his  roommates  went  to  find  the 
Charge  of  Quarters.  Although  unable  to  find 
the  CQ  he  did  find  another  sergeant  who 
came  to  Breellng's  room  about  6:16  PM. 

BreeUng  was  described  as  being  Incoherent 
and  talking  about  getting  even  with  the  ser- 
geant who  made  him  run  back  from  the  PT 
test — an  unusual  thing  to  do  in  front  of  an- 
other sergeant.  Upon  leaving  the  room  with- 
out taking  any  action  the  sergeant  Is  re- 
ported to  have  said  something  to  the  effect: 
"If  he's  not  careful,  he's  golzig  to  talk  him- 
self into  a  court-martial." 

Despite  more  vomiting,  difficult  breathing 
and  complaints  of  pcUn,  no  further  action 
was  taken.  Despite  numerous  pleas  by  several 
roommates  that  he  go  to  the  hospital,  and 
despite  having  many  of  the  symptoms  of 
meningitis  when  the  sergeant  came  in, 
Breellng  remained  In  the  barracks  without 
medication. 

There  he  died,  sometime  before  3:46  AM 
the  next  morning,  of  pneumococcal  pneu- 
monia which  develops  In  several  days  and  has 
a  30%  mortaUty  rate  If  untreated.  A  de- 
lirious 19  year  old  In  obvious  distress  with 
serious  symptoms  was  not  sent  to  the  base 
hospital  simply  because  he  indicated  that 
be  did  not  want  to  go  and  no  one  In  au- 
thority sent  him. 

A  copy  of  the  military  poUce  report  of  this 
case,  dated  20  February,  1970  Is  attached 
hereto  as  Appendix  3. 

Human  Judgments  were  Involved  In  the 
Breellng  case  and  they  were  tragically  wrong. 
It  Is  understandable  that  courses,  lesson 
plans  and  memorandum  cannot  prevent  a 
tragic  nilstake  In  human  judgment. 

But  certain  aspects  of  lesson  plans,  memo- 
randum, recommendations  and  regulations 
are  simple  to  Interpret  and  easy  to  foUow, 
unrf  they  were  not  implemented  early  or  uni- 
formly at  Fort  Leonard  Wood  despite  the 
meningitis  outbreak. 

Environmental  contTOla 
Sleeping  Space 
Control   Plan   C,    (2)  (b)    provides   for   72 
square  feet  of  sleeping  space  for  trainees. 
Stress  Is  placed  on  the  maintaining  of  ade- 
quate ventilation  and  beating. 
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ApparenUy  this  stan<^ard  Is  being  met  at 
Fort  Leonard  Wood.  T^*)  types  of  two-man 
rooms  are  found  in  tb«  basic  training  bar- 
racks, one  with  174  square  feet,  the  other 
with  199  square  feet,  dne-man  rooms  con- 
tain 117  sq.  feet  and  th#  NCO  lounge,  some- 
times used  when  barracks  are  full  contains 
243  sq.  feet  for  three  people.  All  these  rooms 
meet  the  standard. 

Most  of  the  rooms  lb  the  new  barracks 
where  trainees  are  rooined  were  originally 
designed  for  8  people.  However,  one  of  the 
beds  has  been  removed  In  order  to  meet  the 
72  sq.  foot  standard.  Slbce  at  least  last  Au- 
gust, only  7  trainees  hate  occupied  these  517 
sq.  foot  rooms,  an  averse  of  approximately 
74  sq.  feet  per  trainee,  however,  8  large  wall 
lockers  take  up  considerable  space  which 
may  bring  the  average  below  72  sq.  feet.  Also, 
the  distribution  of  men  on  each  side  of  a 
half -wall  divide.  thre#  men  on  one  side 
and  4  on  the  other,  ciuses  further  doubts 
about  the  actual  space  ;avallable  per  man. 

If  this  standard  Is  cAtical  to  health,  then 
these  factors  should  be   checked   fvirther. 

Quonset  huts  contalp  2.0b6.1  square  feet 
and  are  occupied  by  a  tnaxlmum  ol  28  men. 
This  a;^;>ear8  to  be  adequate. 

Temperature  control  between  68  and  72 
degrees  Is  recommended  for  the  barracks. 
Water  cans  are  used  to  maintain  the  recom- 
mended hiunldlty  betfreen  60  and  60  per- 
cent. Humidity  control'  presents  a  real  prob- 
lem. 

When  checked  on  Inarch  18  the  barracks 
temperature  was  approximately  68  degrees. 
However,  some  3rd  Brigade  trainees  indicated 
that  during  January,  barracks  thermostats 
dropped  as  low  as  46,  92,  and  68. 

RecfMnmendatlon...  include  the  use  of  baffle 
boards  to  Improve  ventilation  while  reduc- 
ing the  discomfort  froaa  draft.  However,  baf- 
fle boards  are  apparently  not  used. 

Further,  trainees  Indicated  that  windows 
were  not  weather-strtp^>ed.  causing  an  Influx 
of  cold  air  around  th^  windows. 
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Sec.  C(2)  (g)  recommends  that  "sneeze 
sheets"  be  used  to  minimize  the  spread  of 
respiratory  diseases  bj?  droplet.  Apparently 
they  are  presently  us^d  In  all  companies  of 
both  brigades.  The  Srd  Brigade  has  bad  them 
up,  as  Brigade  policy,  since  last  October. 
They  were  Incorporated  as  2nd  Brigade  pol- 
icy sometime  between  mid-February  and 
early  March.  | 

However,  in  fairness  to  the  2nd  Brigade, 
there  was  a  minor  medical  controversy  at  F:. 
Leonard  Wood  over  wiether  "sneeze  sheets" 
did  more  good  by  mlnkmlzlng  droplet  spread, 
or  harm  by  Interfering  with  ventilation. 

This  controversy  w»s  settled  in  February, 
as  URI  and  meningitis  increased,  and  a  re- 
check  of  TB  Med  274,  Department  of  Army 
Technical  Bulletin,  on  meningococcal  dis- 
ease indicated  that  ^sneeze  sheets"  should 
be  used.  On  February  12,  a  letter  was  sent  to 
all  commands,  down  to  the  company  level, 
requiring  "sneeze  she«ts"  between  beds.  How- 
ever, Interviews  indicated  that  "sneeze  sheets" 
were  not  up  In  many  companies  of  the  2nd 
Brigade  imtll  early  March. 

Individual  protective  measures 
Adequate  Sleep 
Directives  require  ^  minimum  of  8  hours 
of  rest  or  sleep  thro<igbout  the  URI  season. 
Including  compensatory  time  for  night  exer- 
cises  or   duty.    Apparently   these   directives 
were  foUowed  with  few  exceptions  In  the  Srd 
Brigade.  In  the  2nd  Brigade,  however,  they 
were  not  followed  rigorously  Until  recently. 
The  directives  wefe  clear:  On  October  6, 
1969,  on  page  two,  P^agraph  g(3) .  "adequate 
rest  providing  8  hoiirs  of  sleep  per  day  per 
trainee:"  on  Decemlier  20,  1969.  p.  2,  Para- 
graph d.  "Sleep.    (\)    assure  receptees  and 
trainees  an  opportutilty  for  a  minimum  of 
8  hours  sleep  nightly; "  on  February  12,  1970. 
Subject:  Prevention  and  Control  of  Reaptra- 
tory  Infection.  Par.,E.  Individual  ProtacttTfl 


Measures:  "(1)  avoid  uinecessary  fatigue. 
Provide  8  hours  of  sleep,  Including  compen- 
satory time  for  night  exfrclses  or  duty;"  In 
Sec.  (3)  (a)  of  the  Department  of  the  Army 
Technical  Bulletin,  TB  MED  274,  on  menin- 
gococcal disease.  It  stat^  "A  minimum  of 
8  hours  of  rest  or  sleep  Including  compensa- 
tory time  for  night  exercises  or  duty  should 
be  observed."  (See  Appendix  4) 

Nothing  could  be  cle»jer.  However  not- 
withstanding all  these  directives,  8  hours 
sleep  time  including  compensatory  time  for 
night  duUes,  was  not  enforced  uniformly  in 
the  Second  Brigade.  Coc^panles  were  roused 
before  6:00  until  Pebruaty  13.  Compensatory 
time  was  not  Brigade  poUcy  until  March  2. 

Although  lights  out  wis  at  9:00  PM.  many 
trainees  found  It  Impossible  to  retire  and 
still  be  adequately  prepared  for  the  next  day. 
Others,  anxious  to  writ*  home,  could  only 
find  time  after  9 :  00  PM.  I 

Extensive  interviews  indicate  that  many 
trainees  In  2nd  Brigade  dompanles  arose  any- 
where between  4:00  and|4:30  AM  unUl  mid- 
February.  A  few  Indicated  on  some  occasions 
they  got  up  before  4 :00.  | 

In  his  letter  of  Febru|iry  15,  1970,  Private 
Lagermann  mentioned  I  the  mid-February 
change  and  noted  trainees  were  aUowed  to 
sleep  untU  5:00  a  jn. 

This  change  which  partially  complies  uHth 
provisions  for  8  hours  sleep  came  only  after 
26  meningitis  cases  weri  diagnosed  and  even 
then  It  was  only  In  partial  fulfillment  of  the 
recommendations. 

In  the  2nd  Brigade  prior  to  March  2.  no 
compensatory  time  for  sleep  was  given  for 
night  exercises  or  duty,  fireguard  duty  In  the 
permanent  buildings  was  required  about 
once  every  five  days,  antf  In  the  quonset  huts 
once  every  three  days.  KP  and  guard  duty 
also  took  sleep  time.        | 

On  March  2,  compensatory  time  was  given 
for  aU  three  activities,  IJnaUy  bringing  proce- 
dures Into  ctMnpUance  with  directives.  In 
addition,  the  2nd  Brigade  procedure  for  fire- 
guard was  changed.  Previously  8  men  would 
take  one  hour  shifts.  Now  two  men  work  the 
entire  night,  two  hours  on  and  two  hours 
off  vrtth  compensatory  *leep  time  given  until 
noon  the  next  morning. 

Colonel  Oreer  expfessed  concern  that 
compensatory  time  would  hinder  the  train- 
ing mission  since  tralnjees  on  fireguard  duty 
now  miss  training  untU  noon  the  following 
day.  However,  upon  questioning  he  admitted 
that  procedures  were  avaUable  for  making  up 
any  missed  InstrucUob  by  taking  training 
with  another  compai^y  and.  If  necessary, 
another  Brigade.  It  appears  that  granting 
compensatory  time  creates  more  of  an  ad- 
ministrative nuisance  than  a  hazard  to  full 
and  complete  traininfL 

The  Srd  Brigade  still  runs  guard  duty  on 
one  hour  shifts,  but  gives  compensatory  sleep 
time  to  Insure  eight  Hours  sleep. 

Ouard  duty  also  has  been  changed  In  both 
Brigades.  It  Is  now  schediiled  only  In  the  7th 
and  8th  weeks  when  the  schedule  Is  leas 
strenuous. 

Early  Mom^  Running 
Brigade  poUcles  or^  early  morning  run- 
ning also  differed.  In  the  Srd  Brigade  the 
poUcy  was  tliat  there  would  be  no  morning 
runs  In  the  winter  months.  Colonel  Greer, 
the  2nd  Brigade  CO.  encouraged  running. 

Colonel  Oreer  expressed  concern  that  phys- 
ical training  (PT)  ^as  not  adequate.  He 
stated  that  many  trainees  told  him  upon 
the  compleUon  of  their  training  that  PT 
was  not  rough  enougtal  He  therefore  said  that 
be  encoxiraged  runnfaig,  which  actuaUy  la 
double  time,  and  the  iAlr  Borne  shuffle,  as  an 
addition  to  physical  conditioning.  The  break- 
fast schedule  Interfered  with  the  time  avail- 
able for  some  con^Mi^es  to  nm.  He  further 
pointed  out  that  the  «nen  ran  without  heavy 
Jackets  to  avoid  becoming  overheated.  The 
running  was  stopped  around  Febr\iary  13 
after  a  phone  call  fiom  Colonel  MUler,  the 
bead  of  the  base  hospital,  who  expressed  bis 
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coixcem  over  thV  apparent  fatigue  in  many 
of  the  men  reporting  to  the  hospital. 

Colonel  Oreer  Indicated  he  would  like  bis 
Brigade  to  run  again  after  the  URI  season. 
The  distance  Is  not  known,  but  where  it 
did  occur,  sleep  time  vras  affected.  Colonel 
Petersen,  CO  of  the  6th  BattaUon  indicated 
the  maximum  run  was  about  2.2  miles  at  a 
cadence  of  180  steps  per  minute.  This  took 
at  least  a  half  hour. 

Private  Steven  Lagermann  of  the  5tb  Bat- 
talion wrote  that  they  ran  about  two  and 
one-half  mUes  before  breakfast  and  within 
a  few  days  were  running  about  four  mUee. 
The  commander  of  the  4th  BattaUon  In- 
dicated that  it  was  based  on  an  exercise 
period  of  16  minutes. 

Cbills 
Directives  indicate  that  overheating  and 
chilling  should  be  avoided.  Some  trainees 
complained  that  they  become  overheated  be- 
cause they  were  required  to  stand  In  the 
mess  line  with  their  Jackets  on  and  zipped. 
However,  this  was  not  Brigade  policy  and 
around  mid-February  was  specifically  pro- 
hibited. 

Other  trainees  complained  of  sustained 
periods  of  vigorous  outside  exercise  followed 
by  sustained  periods  of  outside  instruction 
causing  chills.  For  Instance.  Private  Lager- 
mann complained  on  February  11  that  a 
march  of  six  and  one-half  miles  was  followed 
by  an  hour  of  physical  training  outside  with- 
out coats. 

This  and  other  similar  allegations  were 
neither  proved  or  disproved  but  some  Im- 
provements In  basic  training  conditions  were 
evident. 

The  infiltration  course  serves  as  an  excel- 
lent example.  On  March  18,  during  a  visit  to 
the  infiltration  course  heavy  equipment  was 
present,  moving  dirt  and  gravel  In  an  at- 
tempt to  dry  It  off. 

The  sergeant  In  charge  Indicated  that  the 
course  had  been  reconstructed  last  October 
and  this  was  the  first  attempt  to  dry  It  out. 
Originally  It  was  constructed  so  the  high 
point  was  In  the  middle  allowing  the  course 
to  drain.  However,  after  thousands  of  men 
ran,  or  more  precisely,  crawled  the  course, 
ruts  would  retain  water  and  the  course 
usually  remained  extremely  wet.  In  an  at- 
tempt to  correct  this,  the  heavy  equipment 
was  brought  out  for  the  first  time  on  March 
18. 

Procedure  for  training  at  the  course  was 
also  changed.  Prior  to  early  March,  trainees 
came  to  the  Infiltration  course  In  the  late 
afternoon,  drew  their  helmets,  and  were 
Instructed  In  how  to  run  the  course.  After 
one  runthrough  In  the  daylight  without 
live  fire  they  were  usually  wet  and  muddy. 
They  ate  on  the  site  In  that  condition  and 
then  were  Instructed  on  safety  measures. 
Then  they  waited  for  dark  to  run  It  a  second 
time  with  live  ammunition.  This  procedure 
required  wet  and  muddy  trainees  to  eat.  be 
instructed,  and  wait  to  run  It  again  in  the 
cold. 

This  procedure  was  change  during  the  first 
week  of  March.  Now  after  arriving  at  the 
course,  trainees  draw  helmets,  are  instructed 
In  both  running  the  coiirse  and  safety  pro- 
cedures, etc.,  and  then  when  it  is  almost 
dark  they  run  it  for  the  first  time.  It  is 
almost  dark  when  they  complete  the  first 
run,  and  they  then  turn  around  and  run  it 
a  second  time.  The  reconstruction  of  the 
course  wlU  lessen  the  trainees'  chance  of 
getting  extremely  wet  and  the  change  in 
procedure  minimize  the  wet  time  spent 
outside. 

Simple  common-sense  changes  like  this 
were  long  overdue.  Without  Jeopardising  the 
ynttT<iT<iim  amount  of  training  exposu^  to 
conditions  that  can  lead  to  disease  has  been 
minimized. 

Change  such  at  this  is  commendable.  But 
it  came  late.  And,  in  fact,  that  is  the  story 
of  our  flTtdings  at  Fort  Wood.  The  2nd  Bri- 
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gade,  especially,  waited  until  forced  to  in- 
stitute uniformly  the  procedures  that  should 
have  been  insUtuted  immediately.  This  pol- 
icy Of  gradual  tightening  up  is  not  occeptable. 
It  is  not  up  to  a  Brigade  commander  to 
second  guess  medical  authorities  or  attempt 
to  read  medical  statistics  and  decide  medical 
policy. 

In  summary,  after  much  delay,  training 
conditions  at  Fort  Wood  today  appear  to  be 
adequate.  However,  only  strict  and  continued 
enforcement  and  vigilance  can  keep  them 
that  way. 

Were  procedures  for  necessary  medical  as- 
sUtance  readily  available  without  harassment 
and  without  penalty  to  the  trainee  If  he 
sought  such  medical  assistance? 

According  to  members  of  the  command  and 
medical  staffs  at  Fort  Leonard  Wood,  sick 
call  Is  encouraged. 

However,  during  the  URI  and  meningitis 
season  at  Fort  Leonard  Wood,  o  policy  of 
requiring  the  trainee  to  pack  and  transport 
all  his  gear  to  the  supply  room  before  re- 
porting on  sick  call  retarded  this  laudable 
objective. 

Although  the  Commanding  Officer  of  the 
2nd  Brigade,  Colonel  Oreer,  does  not  favor 
such  a  policy  during  basic  training.  It  was 
nonetheless  used  In  the  2nd  Brigade,  ap- 
parently at  the  discretion  of  company  com- 
manders. 

It  Is  my  belief  that  this  policy  has  no  place 
m  the  fight  against  URI  and  meningitis.  It 
Is  distressing  that  tbU  poUcy  runs  counter 
to  the  wishes  of  the  Brigade  Commander, 
and  that  It  app>arently  was  Instituted  and 
followed  without  his  knowledge.  In  swne 
Instances  It  was  even  pursued  without  the 
Battalion  Commander's  knowledge.  (See 
Appendix  6) 

For  instance.  Col.  Oreer,  by  letter  dated 
March  10,  1970,  to  the  Commanding  Gen- 
eral at  Fort  Leonard  Wood,  reiterated  that 
this  poUcy  was  not  the  poUcy  of  the  2nd 
Brigade  and  that  only  one  company,  C-6-2, 
vras  fotind  to  be  using  It — it  was  stopped." 
However,  after  extensive  Investigation,  it 
was  learned  that  in  the  2nd  Brigade  at  Uast 
6  Of  the  10  companies  in  the  4th  and  Sth 
Battalions  had  used  this  policy.  Limitation  of 
time  and  manpower  precluded  more  extensive 
Investigation  Into  the  policies  of  the  Ist.  2nd 
or  3rd  BattaUon  of  the  2nd  Brigade. 

At  a  briefing  on  March  18.  1970,  Col.  Greer 
stated  that  he  bad  determined  a  second  com- 
pany In  the  5tb  BattaUon  also  tiad  used  this 
poUcy. 

Later  that  morning  at  a  meeting  in  the  2nd 
Brigade  Headquarters  with  the  commanding 
officers  of  the  4th  and  6th  BattaUons  It  was 
learned  that  4  of  the  6  companies  In  the  6th 
BattaUon  had  used  this  poUcy.  It  was  fur- 
ther learned  that  A-6-2  bad  discontinued 
it  on  January  21,  after  3  meningitis  cases  In 
A  Company;  B-6-2  ended  It  on  the  2nd  of 
March;  C-5-2  ended  it  on  February  1  after 
two  cases  of  meningitis;  and  Company  D-6- 
2  rqiwrtadly  ended  it  on  February  10  after 
2  oases  of  meningitis,  although  some  evi- 
dsnoe  indicated  it  was  not  discontinued  untU 
several  -weeks  later. 

Further,  at  the  same  meeting  the  com- 
mander of  the  4th  BattaUon  denied  that  this 
practice  had  ever  existed  there.  However, 
evidence  has  been  accumulated  that  this  pol- 
icy had  indeed  been  practiced  in  at  least  two 
oompanlw  of  the  4th  BattaUon.  B  and  E,  and 
that  in  E-4-2  it  had  been  InsUtuted  during 
the  height  of  the  UBI  and  meningitis  out- 
break. 

After  inquiring  during  the  day.  Col.  Oreer 
conceded  that  this  practice  bad  been  used  In 
E  Company  of  the  4th  BattaUon  from  ap- 
proximately 16  February  through  19  Feb- 
ruary. It  was,  we  were  told,  instituted  In 
preparation  for  a  Command  Maintenance 
and  Management  Inspection  (CMMI).  Fur- 
ther assurance  had  been  offered  Col.  Oreer 
by  the  Company  Comnxcmder  that  the  rea- 
son for  the  procedure  was  clearly  explained 
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to  the  men  and  that  although  gear 
be  packed  it  was  only  to  be  taken  to  the 
room  in  the  barracks  and  not  to  the  sup- 
ply room  several  blocks  away. 

This  sln^>ly  was  not  substantiated  by  Ib- 
formatlon  previously  obtained. 

Col.  Oreer  suggested  that  the  matter  be 
cleared  up  by  Interviewing  a  randomly  Se- 
lected samply  of  16  members  of  E>-4-2.  This 
Interview  took  place  on  the  evening  of  March 
18.  It  was  determined  from  this  interview, 
(and  Colonel  Oreer  and  later  the  Command- 
ing Officers  of  the  4th  BattaUon  and  E  Com- 
pany were  present)  that  the  practices  had 
been  Instituted  on  February  9  and  were  cosx- 
tlnued  for  about  10  days.  None  of  the  train- 
ees had  heard  of  the  CMMI  Inspection,  and 
they  were  under  the  Impression  the  gear  was 
to  be  carried  to  the  supply  room.  In  addition 
they  were  required  to  clean  their  rtfies. 

One  of  the  trainees  volunteered  the  quite 
obvious  fact  that  thU  procedure  had  dis- 
couraged other  trainees  from  going  on  stek 
call.  Equally  distressing  however,  is  that 
this  procedure  was  in  fact  instituted  in  sotne 
companies  during  the  VRI  and  meningitis 
outbreak,  and  according  to  some  sources, 
with  a  specific  admonition  to  trainees  that 
sick  call  was  too  high. 

This  procedure  Is  sometimes  rationalised 
as  necessary  to  fulfiU  Paragraph  6-3,  AB 
700-84,  which  requires  that  "clothUig  and 
equipment  of  hospitalized  personnel  be  Im- 
mediately secured  In  the  unit  supply  room." 
However,  the  Srd  Brigade  ^parenUy  can- 
piles  vrtth  aU  Inventory  requirements  with- 
out using  this  procedure  as  do  many  Jnd 
Brigade  Companies. 

Clearly,  communications  bad  broken 
down.  The  Brigade  Commander  was  imaware 
that  tills  poUcy  was  being  practiced,  and 
BattaUon  Commanders  were  only  partlaUy 
aware  of  It.  Had  It  been  known.  It  appareaUy 
would  have  been  stopped.  No  one  in  the 
command  structure  bothered  to  check 
closely.  Even  a  company  commander  who 
ordered  it  did  not  check  to  see  that  the  pol- 
icy and  the  reason  for  lU  implementation 
was  fully  explained. 

If  It  was  Implemented  for  the  reasons  and 
the  manner  stated  by  the  company  com- 
mander,  It  should  have  been  so  explained  to 
the  trainees.  If  it  was  mtended  to  cut  down 
on  sick  caU,  it  is  to  be  deplored.  In  fact,  re- 
gardless of  the  reason  for  implementaUon. 
this  policy  Is  iinaoceptable. 

Although  IsoUted  cases  of  individual  ba- 
rassment  for  going  on  sick  call  were  re- 
ported (See  AllegaUons  above)  in  the  Snd 
tid  Srd  Brigades,  they  apparently  are  excep- 
tions rather  than  the  rule. 

Information  indicated  that  younger  train- 
ees were  sometimes  intimidated  by  the  atti- 
tude and  tone  of  certain  DrUl  Instructoia 
and  Sergeants.  On  occasions  they  were  re- 
minded that  certain  mandatory  training 
exercises  were  coming  up  and  itxat  recycling 
was  mandatory  if  they  didnt  keep  up. 

However.  I  did  not  find  evidence  that 
anyone  was  ever  direcUy  refused  access  to 
sick  call.  In  fact,  many  statemenU  indicate 
tliat  Drill  Instructors  sincerely  sought  men 
who  might  be  lU  and  even  took  some  to 
the  hospital  In  their  own  cars.  One  com- 
mander became  so  concerned  that  he  brought 
his   entire  company  to  the  hospital  to  be 

checked.  *___♦ 

There  are  several  psychological  deterrenu 
which  work  against  reporting  to  sick  call. 

Many  men  fear  recycling.  RecycUnf  is 
mandatory  if  a  trainee  misses  five  consecu- 
tive days  of  training.  It  extends  basic  timln- 
Ing  and  requires  that  the  trainee  adjust  to 
a  new  unit  and  new  personnel. 

There  i»  some  question  whether  recycling 
U  adequately  explained.  It  involved  placing 
a  tramee  at  the  same  stage  In  training  as 
be  was  before  becoming  lU.  If  by  any  cbwoe 
this  process  is  unclear,  it  should  be  tfcor- 
oughly  re-explalned  to  aU  recruita. 

I  am  stlU  awaiting  Information  regarding 
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actual   recycUng   at  Port   Wood  which  will 
be  analyzed. 

Other  trainees  seem  to  feel  that  reporting 
to  sick  call  indicates  a  lack  of  manhood. 
In  such  cases  It  may  be  necessary  to  literally 
compel  the  trainee  to  go  to  sick  call. 

Finally,  the  language  In  a  letter  from  Fort 
Leonard  Wood  headquarters,  dated  February 
12.  gives  the  impression  that  there  may  have 
b«en  a  negative  stigma  attached  to  a  com- 
pany if  too  many  trainees  report  to  sick  call. 
The  letter  states  In  Par.  3b  (2).  "(2)  Dis- 
ciplinary measures  lor  individuals  seeking 
medical  care  are  only  conducive  to  increased 
hosplUlization  rate  and.  therefore,  not  rec- 
ommended. Sick  call  and  admission  rates 
should  not  be  used  to  compare  units  or  as 
an  index  of  efficiency." 

Avoidance  of  sick  call  should  not  be  a 
matter  of  company  honor.  If  it  has  been 
one.  it  should  be  discouraged.  Both  Colonel 
Oreer  and  Colonel  Reberry  stated  that  the 
number  of  sick  calls  has  no  bearing  on 
company  competition. 

In  summary,  constant  care  and  effort  Is 
required  to  assure  that  no  procedural  or 
personal  obstacles  are  placed  between  indi- 
vidual trainees  and  sick  call.  In  fact,  in  some 
Instances  where  the  trainee  himself  resists, 
his  superior  may  have  to  compel  him. 
Was  the  medical  assistance  adequate? 
The  adequacy  of  medical  assistance  must 
be  Judged  by  several  standards.  By  most 
standards,  it  has  been  good. 

Meningococcal  disease  is  neither  a  new  or 
unusual  disease  on  Army  bases.  The  Army  Is 
aware  of  the  problem  as  Indicated  by  the  Bul- 
letin on  Data  Pertaining  to  Upper  Respiratory 
Infections  and  Meningococcal  Disease  which 
states: 

"The  occurrence  of  meningococcal  disease 
m  our  training  centers  Is  a  well  known  and 
established  phenomenon.  It  is  here  that 
young  men  coming  from  all  parts  of  the 
country  are  brought  Into  an  environment 
of  close  interpersonal  relationship,  affording 
an  Ideal  situation  for  the  development  and 
transmission  of  this  disease." 

The  preventive  measures  against  menin- 
gococcal infections  can  be  grouped  into  two 
categories:  A)  chemoprophylactlc  measures, 
and  B)  environmental  measures. 
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ChemoprophyUictic  measures 

A  number  of  Investigators  early  in  World 
War  n  discovered  that  the  admlnlsuatlon 
of  sulfadlazide  to  a  total  closed  population 
would  stop  meningococcal  Infections.  With 
the  administration  of  only  two  grams  a  day 
or  two  consecutive  days,  carrier  rates  Immedi- 
ately dropped  to  near  zero  levels,  as  did 
actual  cases  This  procedure  was  so  effective 
that  it  rapidly  became  routine  to  administer 
it  to  closed  populations  in  the  Army  as  well 
as  to  the  families  of  patients. 

Tbere  was  great  optimism  that  menin- 
gococcal infections- would  never  again  present 
a  problem  of  any  magnitude.  Although  It  was 
recognized  that  some  strains  were  less  sensi- 
tive to  this  Immunization  process,  the  gen- 
eral consensus  viras  that  they  presented  no 
significant  problem. 

Beginning  in  1963.  after  sulfadiazine  had 
proved  to  be  a  model  prophalactlc  drug  for 
suppressing  meningococcal  disease  via  the 
eradication  of  menlnglcoccl  from  the  throats 
of  asymptomatic  carriers  for  many  years,  this 
method  became  ineffective  because  of  the  In- 
creased prevalence  of  sulfa-resistant  strains 
01  meningococci.  With  the  emergence  of  a 
sulfadiazine  resistant  meningococci,  this  time 
honored  method  was  rendered  totally  in- 
effective and  no  longer  practical. 

In  1969.  the  Army  began  testing  a  new 
vaccine  against  type  C  meningococcal  disease, 
producing  and  testing  on  a  smaller  scale  a 
type  A  vaccine,  and  developing  a  vaccine 
against  type  B. 

The  meningococcal  group  C  polysaccha- 
ride vacdne,  which  combats  type  C,  the  only 
MHd  reported  so  far  at  Fort  Leonard  Wood, 
hat    heen    tested    by    approximately    20.000 


trainees  on  six  installations  throughout  the 
country.  Only  one  has  i  tince  come  down  uHth 
type  C  meningitis.  In  •  nationwide  test  last 
year  of  50.000  non-v*:cinated  trainees,  38 
cases  of  type  C  were  re]  lorted. 

In  essence,  type  C  vijcclne  Is  the  only  pre- 
ventive medical  measx^re  that  can  be  taken 
against  type  C  meningococcal  disease. 

The  head  of  the  Pre'  entlve  Medicine  Divi- 
sion at  Port  Leonard  '  Vood.  Col.  Varela,  be- 
came concerned  abou  the  possibility  of  a 
meningitis  epidemic  ii  i  early  December,  and 
inquired  by  phone  ab  mt  the  use  of  type  C 
vaccine. 

On  December  17    l^alcolm  S.  Artenstein, 
MX).,  the  Chief  of  th*   Department  of  Bac- 
terial Diseases,  sent  a  letter  to  Col.  Louis  B. 
Edelman  of  the  5th  ^rmy  outlining  the  re- 
quired procedures  for  the  use  of  the  vaccine 
at  Port  Leonard  Wood 
Those  procedures  w<^e : 
"If  a  program  of  vticdnation  were  to  be 
undertaken  at  Port  Leonard  Wood  it  would 
be  done  in  a  similar  fashion.  I  might  explain 
to   you   the    mechanism    for   obtaining    In- 
formed consent.  The  meningococcal  vaccine 
is   given   during   rece]  (tlon   period   when   flu 
and  polio  vaccines  a*  administered.  Every 
fifth  man  (as  listed  <n  the  roster)  is  called 
aside:  the  vaccine  pngram  Is  explained  (by 
means  of  a  printed  po(  iter) ;  vaccine  Is  admin- 
istered to  those  who   do  not  refuse  it;   all 
men    return    to   the    routine    Immunization 
lines." 

When  asked  why  only  one  out  of  five 
receptees  were  given  the  vaccine.  Colonels 
Miller.  Varela,  and  N  osebar  pointed  to  cer- 
tain problems.  In  descending  order  of  Im- 
portance they  were : 

( 1 )  The  vaccine  wts  not  available  in  the 
quantity  necessary  U  i  Innoculate  more  than 
1  out  of  S. 

(2)  The  experlm(  ntal  medical  protocol 
referred  to  above  antalned  specific  proce- 
dures. 

(3)  There  was  a  livelihood  that  If  everyone 
received  type  C  Inoculations,  type  B  would 
become  the  prevalent,  strain.  In  fact,  at  Port 
Wood  one  unit  with  a  carrier  rate  of  SO. 
had  20 -"r  type  B  strain.  Presently  there  is  no 
effective  vaccine  agaiiist  type  B.  However,  the 
treatment  for  type  4  varies  little  from  type 
C:  and  therefore  woald  not  present  any  new 
treatment  problems.! 

Colonels  Miller,  vtarela.  and  Mosebar  ex- 
pressed their  antlcliiation  that  If  more  vac- 
dne had  been  available  as  many  as  50  to  00 
percent  of  the  Inookning  trainees  could  be 
inoculated.  I 

After  another  call  to  Walter  Reed  Hospital 
from  Colonel  VarelJ  in  late  January,  it  was 
arranged  for  the  Inoculation  program  to 
begin  on  February  \i.  Two  medical  specialists 
came  to  Port  Wood  ^  assist  In  the  program. 
Since  then  some  1^000  trainees  have  been 
Inoculated  on  a  one  lout  of  every  five  trainees 
basis  and  none  have!  contracted  meningococ- 
cal disease.  I 

In  a  later  telephone  conversation.  Dr. 
Malcolm  S.  Artensieln  confirmed  that  the 
vaccine  was  In  short  supply,  with  only  6.000 
to  7.000  Individual  doses  for  the  next  several 
months  to  continue  similar  Inoculation  pro- 
grams at  Fort  Ord,  California  and  Fort  l«wls, 
Washington.  ' 

If  more  vaccine  were  available,  a  modifi- 
cation in  the  experimental  protocol  to  allow 
more  inoculations  at  Port  Wood  could  have 
been  considered,  sUice  the  Army  Investiga- 
tional Drug  Review  Board  can  approve  and 
alter  the  protocols  unilaterally.  Protocols 
are  then  cleared  Qhroxigh  the  Continental 
Army  Command  (CONARC),  the  5th  Army, 
and  individual  post  commanders  where  It 
would  be  tested.      ] 

Dr.  Artenstein  noted.  In  fact,  that  discus- 
sions last  fall  coveted  possible  expansion  of 
the  immunized  test  group,  but  that  r«aU- 
tles  of  supply  madfc  such  an  exptanslon  im- 
possible. 
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only  preventive  chemoprophylactlc  measure 
that  can  be  taken. 

This  vaccine  was  contracted  to  Squibb 
Company  by  Walter  Re«d  Army  Hospital  so 
that  after  the  testing  is  complete,  mass  pro- 
duction could  begin  immediately.  However, 
Squibb  has  decided  not  to  mass  produce  type 
C  vaccine  after  the  ordinal  contract  Is  ful- 
filled. 

Approximately  half  ii  million  indiiHdual 
doses  were  called  for  in  the  original  con- 
tract. Delivery  was  set  eduled  for  the  end 
of  1969.  Dr.  Artenstein  stated  that  as  of 
March  20,  1970,  only  itmut  10'^,  had  been 
delivered.  According  to  Dr.  Artenstein,  about 
450.000  individual  dose,  are  presently  at  the 
Squibb  plant  in  New  Bunsvnck.  New  Jersey 
and  have  been  there  fcr  several  months.  No 
final  delivery  date  has  yet  been  set. 

In  summary,  the  chemoprophylactlc  meas- 
ures taken  at  Fort  Leonard  Wood  appear  to 
have  been  adequate. 

The  seriousness  of  tt  e  problem  was  recog- 
nized early  and  steps  were  taken.  Inocula- 
tion began  as  soon  as  1  he  vaccine  was  avail- 
able and  was  limited  by  a  lack  of  vaccine 
nationally  and  not  a  lack  of  concern  by 
medical  personnel  at  lort  Wood. 

The  critical  need  for  an  effective  vaccine 
to  oMnbat  spinal  meningitis  is  not  limited 
to  the  requirements  <tf  the  Armed  Forces. 
Young  children  are  especially  vulnerable  to 
the  disease.  One-half  i>f  the  cases  occurring 
in  the  United  States  n  1968  (the  most  re- 
cent year  for  which  Igures  are  available) 
were  found  In  chlldre  i  under  age  fourteen. 
Although  death  rates  by  age  are  not  avail- 
able, the  mortality  ra  «  In  1968  for  all  per- 
sons contracUng  mei  angococcal  infections 
was  approximately  25  '^  i . 

The  Vaccine  Develo^>ment  Advisory  Com- 
mittee for  the  National  Institute  of  Allergy 
and  Infectious  Dlsease|  (NIAID)  has  Just  this 
week  recommended  th^t  NIAID  proceed  with 
studies  to  determine  [the  efficacy  for  use  in 
children  of  the  vacgne  developed  by  the 
Army  at  Walter  ReedL  It  was  this  Advisory 
Committee  that  provided  the  main  sUmu- 
lus  for  development  I  of  a  vaccine  against 
rubella,  now  widely  used. 

I  urge  NIAID  to  respond  positively  to  the 
Advisory  Committee'^  recommendation  and 
to  attach  a  high  priority  to  programs  that 
win  determine   whetier  these  vaccines  are 
sultoble  for  use  in  calldren.  If  the  vaccines 
developed    by    the    Army,    or    modifications 
thereof,  are  suitable  tfor  civilian  use  NIAID 
should  exert  every  ecort  to  promote  their 
commercial  productlc^  so  that  there  will  be 
ample  suppUes  available  to  halt  outbreaks 
of   meninglcoccal   inljectlons   In   the   future. 
Unfortunately,     t^e     Squibb     Company, 
which  has  acquired  a  great  amount  of  ex- 
pertise   In   the   prodicUon    of   this    vaccine 
by  reason  of  Its  contract  with  the  Army,  has 
rejected   the   opportiinlty   to   undertake    Its 
commercial  productloto.  Partially  through  the 
Investment  of  government  funds,  this  com- 
pany now  has  a  cliarly  demonstrated  ca- 
pablUty  to  produce  Type  A  and  Type  C  vac- 
cine   through    large-lscale.    automated    pro- 
duction  processes,   flecause   of  the  delicate 
fermentation  process  involved  and  the  care- 
ful environmental  controls  required  during 
production,  Squlbb'sj  expertise  could  not  be 
duplicated  without  a  substantial  additional 
investment  of   time  1  and   money.   Indeed,    I 
have  been   Informed!  by  authorities  in   this 
field  that  there  Is  perhaps  only  one  phar- 
maceutical companjl  In  the  country  other 
than  Squibb  that  has  the  resident  technical 
staff    capable   of    pifeduclng    these    vaccines 
on  a  large  scale.         J 

I  think  It  is  dep^omble  that  Squibb  has 
seen  fit  to  abandott  this  extremely  prom- 
ising program  at  su^h  a  critical  stage.  There 
has  been  a  great  fleal  of  testimony  pre- 
sented to  Congress  in  recent  years  attest- 
ing to  the  inordlnaiely  high  prices  charged 
by  drug  companies !  for  preparations  which 
are  vital  to  the  health  of  many  people.  It 
seems  to  me  that  UUs  U  an  opportunity  for 
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one  of  those  companies  to  demonstrate  civic 
responsibility  and  to  make  a  contribution 
to  the  health  of  America's  children  and  our 
servicemen  by  continuing  with  the  develop- 
ment and  production  of  meningococcal  vac- 
cines. 

Medical  supervision  of  environmental 
measures 
The  lack  of  chemoprophylactlc  preventive 
measures  makes  all  the  more  Important  the 
environmental  measures  stressed  throughout 
this  report.  The  medical  team  on  the  base, 
for  Instance,  recommends  th.a  until  a  vac- 
cine is  available,  the  only  preventive  meas- 
\ires  available  are  those  general  measures 
which  prevent  or  slow  down  the  transmission 
of  respiratory  diseases  and  those  general 
measures  which  keep  up  the  Individual's  gen- 
eral resistance  to  disease." 

Implementation  of  these  measures  is  not 
and  should  not  be,  a  primary  responsibility 
of  the  Port  Leonard  Wood  medical  team. 
Medical  personnel  can  warn  and  prescribe 
what  army  regulations  require,  but  only  in- 
dividual commanding  officers  in  indiiiidual 
training  units  can  see  that  regulations  are 
carried  out. 

Personnel  from  the  Preventive  Medicine 
Division  occasionally  ran  random  checlts  on 
some  companies,  but  such  measures  are 
clearly  inadequate  to  insure  strict  compli- 
ance. 

Further  and  personal  action  was  taken  by 
the  head  of  the  Port  Wood  Hospital,  Colonel 
Miller,  on  or  about  February  13. 

During  the  height  of  the  VRl  epidemic, 
top  medical  personnel  reported  to  Col.  Miller 
that  many  of  the  night  emergency  cases  ap- 
peared to  be  exhausted  and  fatigued.  This 
Judgment  was  confirmed  by  Col.  Miller's  own 
observations  of  both  day  and  night  reportees 
and  discussed  among  Colonels  Miller,  Mose- 
bar and  Varela.  After  consultation,  Colonel 
Miller  personally  called  the  Brigade  Com- 
manders and  relayed  his  observations  and 
expressed  his  concern. 

In  a  later  Interview,  Colonel  Oreer,  Com- 
manding Officer  of  the  2nd  Brigade  stated 
that  after  this  call  extra  P.T.  and  running 
were  discontinued  in  the  2nd  Brigade  as  a 
matter  of  Brigade  policy.  It  should  be  noted, 
as  stated  previously,  that  this  discontinua- 
tion came  after  26  cases  of  meningitis  were 
reported  at  the  Fort  and  one  death  had 
occurred. 

In  summary,  the  medical  team  made  in- 
formation or  preventive  environmental  meas- 
ures available  to  the  training  cadre  and  con- 
tinued to  stress  awareness.  However,  medical 
staffing  was  clearly  Inadequate  to  check 
whether  these  measures  were  being  fully  Im- 
plemented, although  some  attempts  were 
made.  Further,  it  is  not  a  medical  respon- 
sibility to  enforce  such  meastires  and  it  prob- 
ably should  not  be. 

Generally,  the  preventive  medical  tusist- 
once  must  be  judged  to  be  adequate. 
Attitude 
A  great  deal  of  concern  was  evident  among 
the  top  hospital  personnel.  Personal  calls  to 
the  Brigade  Commanders  regarding  appar- 
ent fatigue  Is  a  notable  example. 

The  new  policy  that  every  trainee  reporting 
to  sick  call  be  seen  by  a  doctor,  as  strongly 
expounded  on  by  Colonel  Mosebar  is  another. 
Until  late  February  trainees  reporting  to 
dispensaries  for  regular  sick  call  were  seen 
only  by  medical  aides,  unless  febrile,  In  which 
case  they  were  sent  to  the  hospital  to  see 
a  doctor.  Now  one  doctor  remains  at  one 
dispensary  after  regular  sick  call  hours  to 
insure  that  everyone  reporting,  regardless  of 
time  or  temperature.  Is  seen  by  a  doctor.  This 
change  In  policy  is  good  and  should  be  re- 
tained year-round. 

The  dispensaries  are  staffed  by  young  doc- 
tors, two  to  each  dispensary  during  the  regu- 
lar morning  sick  call.  At  a  staff  meeting  these 
doctors  indicated  that  during  late  January 


and  throughout  February  the  flow  of  trainees 
to  dispensaries  increased.  One  staff  member 
indicated  that  at  the  peak  of  the  URI  season 
300  to  400  trainees  would  be  seen  by  doctors 
at  each  of  the  three  trainee  dispensaries  each 
day.  During  this  period  sick  call  would  often 
run  from  6:30  A.M.  to  1:00  P.M.  Although 
policy  required  that  the  sickest  be  taken 
first,  this  determination  Is  often  difficult  to 
make.  Several  doctors  noted  that  the  number 
of  trainees  actually  ordered  to  report  for  sick 
call  also  Increased  during  February. 

One  doctor  suggested  that  a  de-emphasls 
on  recycUng  and  discontinuation  of  the  prac- 
tice that  required  gear  to  be  packed  and 
stored  before  reporting  on  sick  call,  would 
contribute  to  the  general  health  situation. 

However,  many  of  his  young  colleagues 
differed  with  him.  Generally  they  felt  that 
the  practice  of  packing  and  storing  gear  was 
only  dissuasive  to  chronic  complalners.  They 
saw  nothing  wrong  with  making  it  just  a 
little  bit  harder  to  go  to  sick  call  and  noted 
although  only  5  to  10  percent  were  "gold 
bricking,"  as  many  as  two-thirds  of  tramees 
they  saw  would  not  come  in  to  see  a  doctor 
in  civilian  life.  They  noted  that  they  get 
tired  of  looking  down  normal  or  only  slightly 
aggravated  throats  and  reading  normal  or 
slightly  elevated  temperatures. 

The  civilian  analogy  seems  less  than  per- 
ceptive. For  while  etrtltans  can  decide  their 
own  schedule — whether  or  not  to  stay  home, 
keep  warm  and  drink  lots  of  liquids — there  is 
no  such  freedom  of  choice  in  the  service. 
Without  a  "medical  profile"  a  trainee  partici- 
pates in  usually  rigorous  outside  training. 

And  while  there  is  no  evidence  to  Indi- 
cate this  attitude  in  and  of  itself  Is  dis- 
suasive to  reporting  on  sick  call  It  nonethe- 
less Is  distressing,  especially  when  the  Sur- 
geon General  states  of  meningococcal  disease 
"early  diagnosis  and  treatment  are  the  only 
means  to  minimize  mortality,"  and  Fort 
Leonard  Wood  policy  states  "individuals  with 
early  signs  and  symptoms  of  disease  will  be 
referred  to  the  nearest  dispensary.  Delayed 
referral  of  a  sick  Individual  may  endanger 
his  life." 

General  medical  treatment 

The  medical  care  was  Judged  on  the  whole 
to  be  better  than  adequate  after  a  full  day 
of  Investigation  at  both  the  new  General 
Leonard  Wood  Hospital  and  the  so  called  "old 
hospital" — a  barracks  that  serves  as  an  annex 
to  the  GLWA  Hospital.  This  examination  in- 
cluded visits  to  the  various  wards,  discussions 
with  patients  and  staff,  and  questions  on 
procedures  and  treatment  propounded  by  a 
noted  epidomoioglst  from  the  faculty  of 
Washington  University  School  of  Medicine. 

Everyone  entering  either  the  old  or  new 
hospitals,  receives  a  chest  x-ray,  a  complete 
blood  count,  and  a  urine  analysis  as  stand- 
ard procedure.  URI  patients  during  the  URI 
season  are  also  given  a  throat  culture.  This 
is  good  operating  procedure  according  to 
competent  medical  authorities. 

Any  trainee  with  over  a  101  degree  fever 
Is  also  admitted  automatically.  Admissions 
for  trainees  with  under  101  degrees  is  left 
to  the  discretion  of  each  doctor. 

However,  some  improvements  can  be  made. 
The  new  hospital  is  overcrowded:  The  oU 
hospital  is  inadequate.  And  bot/i  hospitals 
are  often  understaffed. 

The  old  hospital 

The  Old  Hospital  is  used  to  hold  and  ob- 
serve X7RI  cases.  Some  wards  have  only  one 
dirty  shower  for  35  patients.  Heat  and 
humidity  are  hard  to  control.  Ventilation  is 
bad.  There  Is  some  question  whether  there  is 
adequate  space.  And  although  one  ward  had 
been  waxed  and  buffed  twice  on  the  day  It 
was  visited  (the  usual  procedure  is  once  a 
week) ,  the  sanitary  facilities  still  left  much 
to  be  desired. 

It  was  determined,  after  interviews  with 
patients  there,  that  most  had  URI  symptoms 
for  several  days  before  reporting  to  sick  call. 


The  old  hospital  faculties  could  be  one  rea- 
son for  the  delay. 

Clean  up  duties  fall  to  patients  with  under 
a  99  degree  temperature  and  those  who  are 
about  to  leave  the  hospital  that  day  accord- 
ing to  hospital  spokesmen.  However,  numer- 
ous reports  Indicate  that  on  many  occasions 
this  "n-ia.TimiiTn  temperature"  mark  has  been 
considerably  escalated.  The  6:00  A.M.  tem- 
perature reading  Is  usually  used  to  determine 
the  "clean  up  '  detail,  even  though  most  doc- 
tors agree  that  early  morning  readings  are 
usually  lower  and  therefore  not  the  best  re- 
flection of  general  health. 

The  old  hospital  is  used  extensively.  In 
1968-69  it  was  open  from  October  until  mil- 
June.  This  year  It  opened  in  October. 

Although  the  old  facility  Is  inadequate,  by 
using  It  to  hold  and  observe  URI  patients  and 
by  sending  those  with  worsening  symptoms 
to  the  new  hospital.  It  Is  administered  In  the 
most  effective  way  possible.  D\ulng  their  stay 
there,  all  URI  patients  receive  a  cold  pack. 
Aspirin  Is  given  upon  request  If  temperatures 
are  under  101  degrees  and  prescribed  if  over 
that. 

In  summary,  although  the  best  is  being 
made  of  a  bad  ^tuation,  the  old  hospital  is 
outmoded  and  should  be  replaced  by  an  addb- 
tion  to  the  new  hospital. 

The  new  hospital 

All  the  meningitis  patients  and  the  more 
serioxis  URI  cases  are  treated  at  the  new  Gen- 
eral Leonard  Wood  Army  Hosi^tal.  It  is  $n 
excellent  medical  facility. 

An  Inspection  was  made  of  the  emergency 
room,  the  lab  facilities  and  the  meningitis 
ward.  Ten  of  the  twelve  meningitis  patients 
were  interviewed.  Later  In  the  day  the  records 
of  two  of  the  meningitis  fatalities  and  one 
of  the  other  meningitis  patients  were  e«- 
amlned  by  a  faculty  member  of  the  Washing- 
ton University  School  of  Medicine.  He  wbs 
satisfied  that  everything  that  could  have  been 
done,  was  done.  In  fact,  it  should  be  noted 
that  the  fatality  rate  for  meningitis  patients 
at  Port  Wood  is  less  than  8'^c .  far  Ijelow  the 
national  average. 

There  was  consensus  reached  among  mesi- 
Ingitls  patients  and  their  parents  that  the 
treatment  in  the  hospital  was  good  to  ex- 
cellent, with  one  exception.  The  parents  <rf 
Private  David  Mack,  one  of  the  menlngtUs 
fataUtles.  felt  that  equipment  and  personnel 
in  the  Intensive  care  units  were  less  than 
adequate.  These  allegations  are  attached  In 
Appendix  6  and  should  be  pursued  further  by 
the  Army. 

The  Intensive  care  units  were  also  visited. 
They  are  located  In  a  small  room  with  four 
beds  and  special  equipment.  The  doctors 
noted  that  the  room  was  too  small,  espe- 
cially when  geared  to  mtensive  care  for  mil 
four  beds.  About  920,000  is  required  to  make 
improvements  that  have  been  under  discus- 
sion for  quite  some  time.  It  Is  an  Investment 
well  worth  making  and  I  Intend  to  suggest 
it  to  the  Armed  Services  Committee. 

Despite  generally  excellent  faculties  a&d 
good  i)er8onnel,  the  new  hospital  Is  ov«r- 
crowded.  It  was  buUt  for  300  t>eds  with  an 
expansion  capability  to  391.  PresenUy  ttitn 
are  483.  * 

The  previously  recommended  addition  Is 
needed  not  only  because  the  old  hospital  is 
Inadequate,  but  because  the  new  ho^tal  Is 
far  too  overcrowded. 

And  both  hospitals  are  often  undovtaflted. 
The  staffing  of  both  hospitals  is  adequate  to 
handle  600  paUents.  Yet  during  the  442  day 
period  from  January  1,  1969  through  March 
8,  1970,  the  hospital  averaged  568.40  occupied 
beds  per  day.  Over  500  beds  were  occupied  Xor 
380  days.  Over  600  beds  were  occupied  Sot 
142  days.  And  over  700  beds  have  been  oc- 
cupied for  48  days.  Even  though  some  of 
these  beds  are  occupied  by  minimal  cere 
patients,  some  returning  from  Vietnam,  more 
staffing  Is  necessary  and  should  be  author- 
ized. 
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I  Prom  the  Concmssional  Recoid. 
March  3.  19701 
METTHODS  OF  ARMY  TRAINlNOm  VIOLA- 
TION OP  ARMY  REGULATIONS 
Mr.  EAGLrroN.  Mr.  President.  y«";f»y  ^ 
sent  the  Secretary  of  the  Army  a  letter  r^- 
Sxding  the  situation  at  Fort  Leonard  Wood 
frMl^vxrl.  It  was  the  third  «l^^"«^^*- 
tlon  I  had  sent  him  on  this  subject  ma 
week   It  urged,  in  the  strongest  terms,  that 
r^   secret^  look    into  .allegation^    -that 
methods  of  training  are  being  ^fd  that  may 
well  be  in  violation  of  Army  regulatlons-and 
that  these  methods  have  ca^  ""^^t  *  f ^I 
eral  state  of  low  resistance  in  the  trainee 
«  to  make  them  highly  susceptible  to  such 
contagious  diseases  as  spinal  meningitis  and 

^"'Srie  past  month  18  soldiers  at 
Port  Leonard  Wood  have  contracted  spinal 
meningitis.  Three  have  died  of  It.  One  «vther 
boy  has  died  of  pneumonia.  This  Is  a  tragedy. 
Mai  Gen  W  T.  Bradley,  commanding  officer 
of  Port  Leonard  Wood,  has  stated: 

"The  occurrence  of  meningococcal  disease 
in  our  training  centers  U  a  well-known  and 
estabUshed  phenomenon." 

All  right  Tet  reports  from  soldiers  Mid 
their  parents  indicate  that  the  Army  J'" 
been  lax  In  deaUng  with  this  meningitis 
crisis.  These  reports  allege  that  base  offl- 
dato— through  at  best  unthinking  and  in- 
lenalUve  acUon  and  through  at  worst  \in- 
consclonable  and  perhaps  lUegal  action- 
have  increased  the  likelihood  that  upper 
respiratory  diseases,  often  a  forerunner  or 
meningitis  and  pneumonia,  would  spread, 
and  they  have.  • 

I  do  not  make  this  sUtement  lightly.  I 
have  asked  three  times  In  1  week  that  the 
Secretary  of  the  Army  give  his  Immedi- 
ate attention  to  seeing  that  proper  preven- 
tive action  Is  taken  to  stop  thU  mounting 
death  toll  and  that  he  Investigate  the  entire 
situation  at  Port  Leonard  Wood. 

The  seriousness  of  the  situation  goes  to 
the  very  heart  of  this  Oovemmenfs  respon- 
slblUtles  to  our  servicemen  as  they  fumu 
their  responslbUltles  to  the  Nation. 

In  the  past  2  weeks,  reports  of  exhausUng 
duty,  extensive  harassment,  and  inadequate 
medical  assistance  at  Port  Leonard  Wood 
have  come  to  my  office.  As  I  stated  in  a  letter 
to  the  Secretary  of  the  Army  on  February 
23: 

"I  have  received  some  mall  concerning  c<»- 
dlttons  at  Port  Leonard  Wood.  The  mail  not 
only  deals  with  the  menlngltu  cases  at  Fort 
Leonard  Wood,  but  also,  and   jtist   as  Im- 
portantly,    the    overly    exhaustive    routme 
which  the  trainees  are  required  to  perform 
which  weakens  their  phyical  condition  to 
the    point    that    they    are    susceptible    to 
serious  lUnesB.  These  letters  Indicate  that  the 
men  are  often  awakened  at  4:00  a.m.  and  do 
not  return  to  their  barracks  untU  9:00  p.m. 
»t  which  time  they  are  then  obUged  to  do  all 
of  the  bunk  details,  shoe  shining,  cleaning 
up  etc.  One  letter  indicates  a  situation  where 
a  trainee  had  an  18  hour  K.P.  duty  and  then 
on  successive   nights  guard   duty   and   fire 
watch  duty." 

There  have  also  been  disturbing  reports 
about  the  adequacy  of  medical  assistance, 
harassment  of  soldiers  who  go  to  the  hospital. 
and  of  alleged  intimidation  of  soldiers  from 
going  on  sick  call. 

It  was  only  yesterday  that  I  learned  about 
the  trainee  at  Port  Leonard  Wood  who  died 
February  17  of  pneumonia.  The  St.  Louis 
Globe  Democrat  Interviewed  Pvt.  Burman 
Dyer,  whose  wife  U  crtUcally  111  with  menin- 
gitis after  visiting  him  at  the  base  February 
32.  Private  Dyer  told  of  the  circumstances 
surrounding  the  death  from  pneumonia  of 
Pvt.  Larry  BreeUng,  a  4-year  enlistee  and  a 
member  of  his  company. 

According  to  Dyer,  BreeUng  became  111  in 
early  February  and  was  sent  to  the  base  hos- 


into  the  field         .  there 
tie  field  today  out  of  220 

aer  said  that  in  a  tele- 
an   with    his   son,   Steven 


plUl  where  his  ooi^ltlon  was  diagnosed  as 
pneumonia.  Dyer  sa|d  of  Breeling: 

"They  gave  him  penicillin  and  sent  him 
back  on  duty  within  24  hours.  He  could  not 
take  his  physical  training  test  when  he  came 
back  He  was  still  too  sick." 

Dyer  stated  that  %  nights  later  he  and  some 
members  of  hU  company  dUcovered  Breeling 
apparently  dellrlo4  In  his  bed.  Once  again 

?He  was  6creaml4g  and  shouting  and  yell- 
ing for  them  to  leSve  him  alone.  A  sergeant 
who  was  m  charge  if  our  building  that  night 
told  us  to  quiet  l<lm  down  or  else  he  was 
asking  for  a  court  martial."  

The  next  mornli  Breeling  was  discovered 
dead  in  his  bed.       F 

ThU  is  not  an  Isolated  Instance. 

Pvt  Steven  G.  Lkgermann  died  of  menin- 
gitis on  Pebruar>^24.  In  the  last  letter  he 
^te   to   his   par^ts   before   his  death  he 

•Mom,  is  there  ^y  possible  way  you  could 
get  me  some  of  thie  penlclUln  pills?  I  found 
out  that  at  least  dne  guy  died  here  because 
his  resistance  was  so  lov  ...  so  to  save  our 
lives  we  need  the  medication  ...  you  go  to 
the  hospital  and  they  give  you  two  aspWns 
and  send  you  bai 
were  only  125  In 
.  .  .  rest  are  sick. 
Lagermann's  t 
phone   conversati 
stated  * 

•You  have  to  have  at  least  a  104  degree 
temperature  befofe  they  would  pay  any  at- 
tention to  you."  I  _.»,^  ♦>,«♦ 
The  St  Loxiis  post  Dispatch  stated  that 
about  400  trainees  a  day  are  being  treated 
for  respiratory  ailments.  Spokesmen  for 
the  Army  at  Port  Leonard  Wood  acknowl- 
edjted  that  hospital  admissions  for  upper  res- 
p^tory  infections— running  100-150  a  day 
in  mid-February— have  been  reduced.  How- 
ever from  most  accounts,  many  are  inade- 
quately treated  and  others  fear  harassment  in 
the  hospital  if  tl»ey  go  on  sick  calls. 

The  father  of  Pvt.  Henry  Iglauer,  who  dlea 
on  February  11  if  meningitis,  wrote  me  on 
February  17:         | 

"Henry  died  lait  week,  and  I  am  enclosing 
a  cUppmg  from  the  St.  Louis  Post  Dispatch, 
of  some  of  the  details.  I  am  writing  you, 
however,  because  In  aU  our  grief  and  in  our 
loss  of  our  only  son,  we  would  like  to  do 
something  about  protecting  the  rest  of  the 
men  at  Ft.  Leonard  Wood. 

"In  the  last  week  we  have  had  ample  op- 
porttmity  to  taUt  to  enlisted  men.  Junior  and 
senior  officers  afke.  and  the  stories  we  can 
piece  together  ftom  their  comments  are  iin- 
beUevable  in  tl»e  1970's.  The  treatment  of 
these  young  man — the  youth  of  our  coun- 
try  is  actually  inhuman.  Neither  did   my 

son  have,  nor  do  we  have  any  objection  to 
physical  fitness.  My  son  enjoyed  the  rigors 
of  creating  and  keeping  a  healthy  body.  But 
the  Army  is  tearing  down  step  by  step,  day 
by  day.  the  physical  being  of  the  men  under 
their  comman4  The  biggest  complaint  of 
everyone  there  is  the  lack  of  sleep  which 
these  men  suflei'. 

"Men  are  beltig  scared  not  to  go  on  sick 
call   because  'U  they  miss  6   days  of  duty 
they  will  be  re^^cled  and  have  to  start  aU 
over  again.'  Men  are  told  In  the  very  begin- 
ning that  if  they  go  on  sick  call  they  have 
to  pack  up  all,  their  belongings  and  return 
them  to  the  supply  depot  first,  before  they 
can  go  on  sick  tall.  This  is  a  chore  when  you 
are  well.  Much  more  so  when  you  are  sick." 
Mr    Iglauer  also  told  me  that  one  of  his 
son's  friends  ttld  him  of  a  soldier  in  the 
hospital  with  measles  and  101  degree  fever. 
On  the  second  day  he  was  told  to  mop  the 
floors  m  the  hospital.  I  have  been  told  of 
similar  situations  by  other  reliable  sources. 
The  situation  at  Port  Leonard  Wood  ne- 
cessitates an  immediate  and  full  Investiga- 
tion  After  thjee  letters  I  have  stUl  not  re- 


retary  of  the  Army 
staff.    However,   I   a^ 


celved  the  courteay  <f  a  reply  from  the  Sec 


or  from  anyone  on  hla 
not   concerned   with 


but 


courtesy    or    govern  nental    amenities 
rather  with  action. 

I  want  to  know  If  the  accepted  procedures 
In  dealing  with  an  outbreak  of  menlngltu,  as 
described  by  the  Offlce  of  the  Surgeon  Gen- 
eral,  were   followed.  These  procedures  call 
for  the  hospltaUzatl<>n  of  those  with  a  fever 
of  over  99.6  degrees.  They  call  for  an  evalu- 
aUon  by  the  post  sufgeon  and  a  reduction  or 
the  total  number  of  hours  of  training,  ^ey 
call   for  an   Increase   In   hot  meals.   Were 
these  procedures  followed?  If  not.  why  not? 
I  want  to  know  it  Army  regulations  have 
been  broken.  Have  these  men  been  denied 
adequate  rest?  Has  medical  attention  been 
adequate?  Was  a  n»n  suffering  from  pneu- 
monU  released  froo  the  hospital?  Why  was 
not  a  man  suffering  from  a  delirium  brought 
In?  Does  harassment  occur  in  the  hospital  or 
retaliation  occur  upton  leaving? 

In  the  last  4  da^s  I  have  received  many 
letters  and  phone  Calls  from  parents  of  in- 
ductees and  reservists  and  the  men  them- 
selves, asking  if  th^y  should  report  to  Port 
Leonard  Wood.  They  ask  me,  "What  should 
I  do?"  How  can  a  public  official  with  serious 
doubts  about  the  Situation  at  Port  Leonard 
Wood  answer  such  b  question?  I  honestly  do 

not  know.  *»...„ 

These  and  otheii  questions  must  be  an- 
swered, and  answered  fully,  completely  and 
promptly.  . 

Mr  President.  I  ask  unanimous  consent 
to  have  printed  at  this  point  In  the  Rxcoio 
my  correspondency  with  Secretary  of  the 
Army  Resor,  incl»dlng  my  letter  to  him 
dated  February  23,  1970,  my  telegram  to  him 
^     '^0.  and  my  letter  to  him 
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ibjection.  the  correspond- 
be  printed  in  the  Rxc- 


VS.  SXNATK. 

I,  D.C..  February  23, 1970. 


of  February  27.  1 
of  March  2,  1970. 

There  being  no 
ence  was  ordered 
oso,  as  follows: 

Washingt 
Hon.  Stani«t  R 
The  Pentagon, 
ArliTigton,  Va.       , 

DEAE  M«.  8EcakTA«T:  Enclosed  you  wiU 
find  a  Xerox  copy  of  a  news  article  from  the 
February  13,  1970ilssue  of  the  St.  LouU  Post 
Dispatch. 

I  have  received  tome  mall  concerning  con- 
ditions at  Port  Leonard  Wood.  The  nia»  not 
only  deals  with  the  menlngltu  cases  at  Port 
Leonard  Wood,  but  aUo,  and  Just  as  Impor- 
tantly, the  overiy  exhausting  routine  whl^ 
the  trainees  are  required  to  perform  which 
weakens  their  physical  condition  to  the  point 
that  they  are  susceptible  to  serious  illness. 
These  letters  indicate  that  the  men  are 
often  awakened  at  4:00  a.m.  and  do  not  re- 
turn  to  their  barracks  unUl  9:00  p.m.   at 
which  time  they  are  then  obliged  to  do  all 
of  the  bunk  det*lU.  shoe  shining,  cleaning 
UP    etc.    One    leitter    indicates   a   situation 
where  a  trainee  had  an  18  hour  KJ.  duty 
and  then  on  sutcessive  nights  guard  duty 
and  fire  watch  duty. 

Mr  Secretary.  I  was  an  enlisted  man  In  the 
VS  Navy  and  I  realize  that  there  U  always 
some  griping  by  recruits,  etc.  I  personally 
vised  to  "gripe  Uke  hell." 

However,  the  tione  and  tenor  of  the  maU  to 
which  I  have  referred,  in  my  Judgment  tran- 
scends the  routllie  or  expected  gripe.  In  my 
ludgment.  It  Inticates  the  posslblUty  of  some 
substanUal  prol^lems  at  Fort  Leonard  Wood 
which  need  attention  and  Improvement. 

I  respectfully  i  ask  that  with  all  due  haste 
you  examine  boih  the  health  status  and  the 
physically  exhaiistlng  training  rigors  as  toey 
have  exUted  or  do  continue  to  exist  at  Fort 
Leonard  Wood,  i 

Yours  vety  truly, 

THOMAS  p.  Eaglcton, 

UJS.  Senator. 


Hon.  SrANiKT  R.  RxsoK. 
Secretory,  U.S.  Department  of  the  Army,  The 
Pentagon,  Arlington,  Va. 

Mx.  Seckxtakt:  I  have  Just  received  a  re- 
port of  the  third  death  thU  month  of  a  re- 
cruit at  Port  Leonard  Wood,  Missouri,  from 
spinal  menlngltu.  Fourteen  other  cases  have 
been  reported  this  month,  and  there  were 
nine  cases  in  January. 

In  light  of  the  obvious  crUU  that  exUts,  I 
urgently  request  that  preventive  action  be 
taken  immediately  to  avert  the  possibility  of 
any  further  deaths,  and  I  further  request 
that  an  Immediate  investigation  be  ordered 
by  your  offlce  of  conditions  at  the  base.  In- 
cluding methods  of  training,  as  I  requested 
in  my  letter  to  you  February  23,  to  which  I 
have  not  yet  received  a  reply. 

This  Investigation  must  be  made  with  all 
possible  speed  to  determine  whether  condi- 
tions at  the  base  contributed  to  the  current 
health  situation  and  whether  changes  and 
Improvements  must  be  made. 

Thomas  P.  EAOLrroir, 

V.S.  Senator. 

U.S.  Senate, 
Washington.  D.C..  March  2,  1970. 
Hon.  Stanlbt  R.  Rksob, 
Secretary,  U.S.  Department  of  the  Army,  The 
Pentagon,  Arlington,  Va. 
Deak  Mx.  Seckxtabt:   Since  my  telegram 
to  you  last  Friday  It  has  been  revealed  In  the 
press  that  another  trainee  at  Fort  Leonard 
Wood  died  m  February — this  time  of  pneu- 
monia— bringing  the  total  number  of  deaths 
at  the  base  last  month  to  four,  three  of  them 
from  spinal  menlngltu. 

It  was  also  disclosed  thU  morning  in  a  St. 
LouU  newspaper  that  the  wife  of  another 
trainee  U  In  critical  condition  with  spinal 
memngltls  apparently  contracted  after  a 
visit  February  22  at  Fort  Leonard  Wood  with 
her  husband,  who  U  In  basic  training  there. 
This  woman  U  a  teacher  at  a  high  school 
with  more  than  4,100  students  and  taught 
for  four  days  after  vUltlng  her  husband  be- 
fore becoming  visibly  ill.  School  officlaU  are 
now  worried  she  may  have  Infected  some  of 
the  students. 

It  U  my  information  that  hundreds  of 
cases  of  respiratory  infections  are  now  being 
treated  dally  at  Fort  Leonard  Wood.  Base 
spokesmen  continually  are  quoted  as  saying 
that  nothing  unusual  U  occurring.  I  don't 
think  they  can  be  believed. 

For  a  week  now  I  have  been  geUing  an  in- 
creasing number  of  letters  and  phone  calU 
from  the  parents  of  boys,  now  undergoing 
basic  training  at  Fort  Leonard  Wood.  These 
letters  and  phone  calU  consUtently  allege 
that  methods  of  traming  are  being  used  that 
may  well  be  in  violation  of  Army  regula- 
tions— and  that  these  methods  have  caused 
such  a  general  state  of  low  resUtence  in  the 
trainees  as  to  make  them  highly  susceptible 
to  such  contagious  diseases  as  spinal  menin- 
gitis and  pneumonia.  I  outlined  some  of  these 
to  you  In  a  previous  letter. 

Letters  written  home  before  their  deaths  by 
two  of  the  meningitis  victims  are  revealing — 
and  they  should  not  go  unheeded. 

I  have  received  calU  from  parents  whose 
sons  told  them  as  recently  as  yesterday  that 
trainees  are  sUlI  being  Intimidated  from  go- 
ing on  sick  call — and  tbu  with  ntore  than 
2B  cases  of  spinal  menlngltu  reported  in  the 
last  two  months,  with  four  young  men  dead, 
with  base  offlciaU  admitting  they  have  a 
high  incidence  of  respiratory  disease  among 
trainees. 

Even  sick  call  may  not  be  of  much  help. 
The  young  man  who  died  of  pneumonia  was 
allowed  a  very  short  stay  at  the  base  hos- 
pital and  then  was  sent  back  to  hU  bar- 
racks— where  he  died  within  two  days. 

The  facts  are  serious.  So  are  the  reports  I 
have  received  from  the  worried  parents  of 
trainees  about  the  type  of  training  their  sons 
have  been  forced  to  undergo.  In  light  of  the 
facts,  these  aUegaUona  warrant  an  imme- 
diate and  extensive  inveBtlgatlon,  and  I  again 


request  that  you  order  that  an  Investigation 
be  made. 

Tours  very  tnily, 

Thomas  F.  Eaclxton, 

U.S.  Senator. 

Mr.  Stmington  subsequently  said:  Mr. 
President,  earlier  this  morning  I  was  at  a 
meeting  of  the  Committee  on  Armed  Serv- 
ices, which  heard  for  the  first  time  the  dU- 
tlnguUhed  Secretary  of  the  Army  and  Chief 
of  Staff,  General  Westmoreland.  Therefore, 
it  was  not  possible  for  me  to  be  in  the  Cham- 
ber when  my  dUtlnguUhed  colleague.  Sena- 
tor Eaoleton,  delivered  a  short  address  with 
respect  to  the  problems  we  now  face  at  the 
Army  encampment  at  Port  Leonard  Wood  in 
tUssouri. 

I  want  to  commend  my  colleague  for  hU 
logical  and  constructive  Interest  In  thU  mat- 
ter. We  have  had  an  epidemic  of  menlngltu 
there,  and  four  tragic  deaths. 

What  the  Senator  has  done  guarantees  that 
the  matter  will  be  looked  into  by  the  Army: 
and  I  have  already  requested,  as  a  member 
of  armed  services,  that  they  do  so. 

AppEMonc  2 
A  Vexbatim  Accx>trMT  or  tke  News  CoNrxa- 
BNCE    Held    bt    Refbesentattves  Richaxd 

ICHOXD,    DUKWABO   O.   HAIX,   AKD   WOXXAM   J. 

Randall    at    Fort    Lbonaxo    Wood,    Mo., 
IflABCH  6.  1970 

IcHOBD.  I  would  Uke  to  make  an  opening 
statement.  Then  I  will  yield  to  the  ranking 
minority  member.  Doctor  Hall  and  to  my  col- 
league, Mr.  Randall,  on  my  right. 

The  recent  menlngltu  cases  here  at  Port 
Leonard  Wood  with  the  attendant  national 
publicity  has  prompted  the  chairman  of  the 
full  conunlttee  of  the  House  Armed  Services 
Committee  to  appoint  a  subcommittee  to  look 
Into  the  situation,  thus  our  visit  here  today. 
I  was  deslgrnated  as  chairman.  My  colleague 
from  Missouri,  Bill  Randall,  and  Dr.  Hall  on 
my  right  were  appointed  members.  AU  three 
of  us,  of  course,  are  very  much  concerned 
because  each  of  us  have  constituents  here 
at   Fort   Leonard   Wood.   I    am   particularly 
grateful  that  my  colleague  Bill  Randall  and 
Dr.  Hall  woiild  choose  to  serve  on  this  sub- 
committee. Of  course.  Port  Leonard  Wood  U 
In  my  own  congressional  dUtrict  and  I,  for 
that  reason,  wovild  have  more  concern  than 
most  members  of  Congress.  I  am  particu- 
larly obligated  to  Dr.  Hall  because  I  know  be 
had  other  plans  made  and  he  did  consent 
to  come  down  here  to  look  into  thU  very  im- 
portant problem.  We  brought  with  us  from 
Washington  today  Dr.  Winter  from  the  Office 
of  the  Surgeon  General.  There  are  also  pre- 
ventive   medical    people    from    Fifth    Army 
Headquarters    here    at    the    post   today.    We 
have  been  briefed.  We  have  subjected  the  au- 
thorities here  at  Port  Leonard  Wood  to  very 
oloae  questioning,  including  the  medical  au- 
thority, and  I  have  been  assured  by  them  and 
am  convinced  that  everything  possible  U  be- 
ing done  to  bring  meningitis  under  control. 
All  standard  procedvires  have  been  invoked 
and  I  am  very  happy  to  find  that  these  proce- 
dures were  Invoked  before  we  arrived.  With 
that  opening  statement  I  will  yield  to  my 
ooUeague.  Dr.  Hall. 

Hall.  Well,  thank  you  Mr.  Chairman.  First 
of  all,  I  t>itTik  in  proper  context  we  mxist 
realize  that  meningococcus  meningitis  U  one 
of  the  regular  recurring  diseases  that  breaks 
out  in  a  skin  rash.  In  the  profession,  we 
call  it  one  of  the  eczematours.  The  principal 
sign  and  the  first  recognisable  sign  outaide 
of  the  vague  headaches  and  aches  and  pains, 
U  a  skin  rash.  There  are  many  fulminating 
types  of  thU  contagious  mmlnglUs.  Some  of 
it  comes  and  goes,  but  worst  of  all,  in  dif- 
ferent years  it  U  more  vlrllent  than  in  oth- 
ers. Further  compUcating  the  factor  U  the 
usual  miracle  dr\igs  which  we  referred  to  so 
proudly  in  the  60's,  the  germs,  the  meningo- 
coccus, in  thU  case,  have  developed  an  atten- 
tiation  for  and  are  resUtant  to  the  drxigs  and 
we  "^^  not  give  mass  medication  and  prevent 


It  in  a  place  where  men  are  brought  together 
as  they  are  in  a  training  camp.  There  are  cer- 
tain  prophylactic   measures   that  we  know 
that  can  be  exercised  and  brought  into  pla|r, 
including :  additional  rest,  more  airation.  cer- 
tain   prophylaxU   with   the  onset  of  o(dda. 
not  bringing  people  together  and  all  of  these 
things  that  are  difficult  In  a  training  camp 
where  you  have  an  Input  of  maybe  1,100  Or 
more  new  recruits  or  receptees  In  our  train- 
ing system   a   week.  ThU  U  qtiite  different 
from  the  advent  of  college  one  time  a  year, 
in  the  fall,  where  they  all  develop  their  im- 
munities  at  the  same   time   together  even 
though  It  U  a  new  group  of  people.  I  certainly 
Join  with  the  chairman  in  being  pleased  to 
find  first  of  all  on  arrival  that  for  the  pact 
two  or  three  days  there  have  been  people  here 
from   the   epidemiological   board,   from   tite 
Fifth  Army,  from  the  Office  of  the  Surgeon 
General  and  elsewhere  who  are  speclalUts  In 
preventive   medicine   and   these   techniquea 
I  am  even  more  pleased  to  find  that  even 
before  that.  General  Bradley,  your  own  staff 
had  instituted  the  regular  standard  operst- 
ing  procedures.  Now.  thU  U  a  bad  disease 
and  It  U  bad  to  have  to  bring  people  to- 
gether in  time  of  war.  xindeclared  or  other- 
wUe.  for  the  purpose  of  training.  But,  every- 
one including  the  public  whom  I  think  has 
been  over  messaged  and  exercised  and  riled 
up  by  unfortiuiate  questions  and  statements 
before  peoi^  even  determined  whether  all 
the  standard  operating  procedures  had  been 
placed  in  effect  w  not  were  beneficial  and 
had  been  adopted.  I  think  they  have  been. 
I  think  we  may  have  some  more  lumps  as 
thU   respiratory   disease  season   passes  out. 
I  hope  and  pray  that  we  have  no  more  losses 
but  It  U  better  to  train  and  It  U  better  to 
institute  these  procedures  and  continue  than 
it  U  to  turn  out  troops  who  are  not  trained 
in  a  manner  so  that  they  can  defend  them- 
selves or  so  that  Indeed  they  will  be  enured 
against    Infection    when    they    reach    their 
theatres   of    combat.    So,    I    have   optimism, 
I  give  thanks  and  appreciation.  I  certainly 
have   the  hope  and   faith  and   belief   that 
the  worst  of  thU  U  over  and  that  we  have 
done  everything  that  U  known  in  the  present 
state  of  human  science  to  help  each  other 
and  I  hope   that   the  epidemic  U   waning. 
There  are  other  epidemics  in  other  camps,  in 
other  stations.  They,  too,  are  being  hanCQed 
well.  ThU  will  be  beneficial  and  who  knows 
but  out  of  it  may  come  the  discovery  that 
will  prevent  thU  eccematous  from  recurring 
when  we  bring  men  together  for  training  in 
the  futvire.  I  think  that  U  all  I  would  have 
to  say,  Mr.  Chairman,  until  time  for  qtles- 
tions  and  answers. 
IcROBD.  Congressman  Randall. 
Randaix.  Mr.  Chairman,  at  the  very 
ginning,  vroll,  first  I  would  like  to  say  tbat 
I  concur  generally  with  my  two  colleagues 
but,  before  we  go  into  any  further  discussion 
I  want  to  express  the  gratitude  of  the  sub- 
committee to  General  Bradley  and  all  of  the 
other   military  personnel  here   today.   Tliey 
have  been  very  cooperative.  They  have  taken 
us  all  to  the  area  we  needed  to  see.  We  have 
been  to  the  hospital.  We  have  been  to  all  the 
barracks.  We  have  been  to  the  field,  the  biv- 
ouac areas.  We  have  bad  a  full  day  here.  I 
have  talked  to  several  of  our  own  constitu- 
ents, the  troop  persozmel  and  I  get  the  r^ort 
from  them  that  they  are  not  fearful  of  the  in- 
fection. They  realise  It  U  here,  they  suggest 
that  they  are  going  ahead  and  training  Just 
as  they  have  been.  I  have  the  feeling  ttiat 
the  TTiftTimiim  Is  being  done  to  get  on  top 
of  thU.  I  believe  our  colleagues  may  have 
mentioned  that  the  Army  has  been  on  top  of 
thU  before  we  got  here — both  the  Surgeon 
General  of  the  Army  and  also  Fifth  Army. 
One  of  the  principal  witnesses  before  us  to- 
day pomted  out  that  in  spite  of  the  worried 
parents,  the  servicemen  themselves  have  a 
fine  esplrtt  de  corps,  that  they  are  partic- 
ularly dedicated  young  men.  I  was  very  much 
Impressed  wltli  one  of  the  statistics  of  the 
trainees  here  on  the  base.  A  high  percentage 
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of  them  are  college  graduates,  about  26  per- 
cent. They  understand  why  they  are  being 
trained  and  they  have  pride  In  their  units. 
AS  we  looked  about  on  the  base  today  we 
found   such   slogans   as,   "We're   Second   to 
None,"  and  "We  Strive  for  Perfection."  I  was 
convinced  that  the  medical  staff  Is  dedicated. 
There  Is  no  doubt  about  that.  They  are  hard 
working    They  are  working  In  good  faith — 
and   that  ^pUes   to   the  medical   staff  and 
non-medical  people  who  are  working  with  a 
hard  problem.  This  Is  a  very  hard  problem. 
We  are  wrestling  with  a  disease  that  we  really 
do  not  know  aU  about  yet.  It  Is  a  seasonal 
matter.  It  Is  a  matter,  as  Dr.  Hall  suggested, 
that  Is  drug  resistant.  Now,  all  the  standard 
procedures  are  being  foUowed.  The  Army  was, 
as  I  said,  working  before  we  get  here  and  we 
are  glad  to  hear  that.  I  hope  that  the  epi- 
demic has  reached  Its  peak  and  we  beUeve 
that  with  the  passage  of  this  month  that  the 
worst  may   be  over.  I  would  hope  that  the 
command  would  keep  a  careful  surveillance 
over  the  lower  echelons  to  be  sure  that  the 
eight  hours  sleep  Is  observed.  Now,  I  know 
that  la  the  order,  they  get  ei^t  hours  sleep. 
But.   there   may    be   some   instances   where 
some  acting  MCOs  get  overzealous  and  want 
to  shave  that  off  a  little  bit.  I  would  hope 
that    would   be   carefully   carried   out— that 
order  which  has  been  issued  by  the  higher 
command.  I  would  also  hope  that  there  would 
be  surveillance  to  try  to  screen  out  those 
who  are  really  sick  and  need  treatment  be- 
caxise  of  the  nature  of  the  malady  we  are 
wrestling  with,  and  those  who  may  simply 
want  to  go  on  sick  call  to  avoid  strenuous 
physical  training.   Mr.   Chairman,  I  concur 
generally  with  the  findings  of  the  Chairman 
and  Dr.  Hall. 

ICHOKD.  Thank  you  Mr.  Randall.  Gentle- 
men, we  would  be  happy  to  answer  any  ques- 
tions that  you  might  have.  When  you  direct 
your  questions  please  mention  the  name  of 
the  gentleman  to  whom  you  direct  the  ques- 
tion. Including  General  Bradley. 

QuxsnoN.  Mr.  Ichord.  what  did  your  com- 
mittee see  today? 

Answer  Ichord.  We  have  met  with  General 
Bradley,  briefed  first  of  all  by  General  Brad- 
ley We  have  met  with  the  chief  medical 
officer  of  Port  Leonard  Wood.  Colonel  MUler. 
We  have  been  briefed  by  the  brigade  com- 
mander. Colonel  Greer,  of  the  Company  C. 
where  the  two  deaths  occiured.  We  subjected 
them  to  intensive  questioning.  We  have  vis- 
ited Company  C.  We  talked  to  the  company 
commander.  We  have  talked  to  the  men  of 
Company  C.  We  have  also  been  to  the  hos- 
pital and  talked  to  Colonel  Miller  and  his 
staff  and  subjected  various  questions  that 
we  had  to  those  Individuals. 

QTjrsnoN.  Mr.  Ichord,  did  you  feel  that  one 
day  is  enough  time  to  Investigate  fully? 

Answer.  Ichord.  Well,  of  course,  If  you  are 
asking  whether  or  not  we  would  attempt  to 
separate  all  of  the  facts  from  the  fiction 
that  is  surrounding  this  whole  matter,  no. 
It  would  be  Impossible  for  me  to  do  that  in 
a  one  day  period  of  time. 

QuxsnoN.  I  would  like  to  question  Dr.  HaU, 
please.  Senator  Eagleton  suggested  that  the 
healtli  techniques  here  left  something  to  be 
desired.  Did  you  find  this  to  be  the  case  in 
your  visit  to  the  medical  facilities  today? 

Answer,  Haix.  Well  now.  If  you  can  figure 
out  what  Senator  Eagleton  had  In  mind  when 
he  said  any  health  facility  left  something 
to  be  desired  then  maybe  I  could  answer  your 
question.  I  certainly  do  not  know  and  I  think 
there  has  been  too  much  fiag  waving  and 
spring  board  of  pubUclty  seeking  by  non- 
technical people  about  a  very  technical  mat- 
ter, the  techniques  of  which  I  am  thoroughly 
satisfied  with  within  the  present  state  of 
the  art  including  epidemiology  and  immu- 
nology. I  do  not  know  what  the  Junior  Sen- 
ator based  his  speech  or  his  claims  on.  I 
understand  he  was  personally  Impressed,  but 
we  have  looked  at  the  records.  I  have  been 
en  tba  IntensiTe  care  ward.  I  have  been  on 


the  less  intensive  care  wkrds.  I  know  the  time 
that  has  been  spent,  tie  priorities  and  em- 
phasis that  are  being  given,  the  techniques 
that  are  being  used  an<3  they  are  a  maximum 
exercise  not  only  of  th*  state  of  the  art  but 
of  the  state  of  the  scleijce  In  prevention  and 
certainly  In  treatment]  I  did  not  talk  to  a 
single  111  soldier  or  hlsj  parent  who  was  not 
satisfied  that  they  are)  receiving  the  maxi- 
mum benefit  of  the  mtist  skilled  and  avail- 
able care  that  they  coiild.  Does  that  answer 
your  question?  J 

QUESTION.  I  would  llle  to  direct  this  ques- 
tion to  Dr.  Hall.  There  has  been  a  number  of 
allegations  that  trainees  are  not  allowed  to 
seek  medical  attention  here  through  one 
means  or  another.  Thi'e  has  been  a  charge 
made  that  you  have  to  have  a  104  degree 
temperature  before  yoi  can  get  on  sick  call 
and  that  sort  of  thing.!  Are  you  satisfied.  Dr. 
Hall,  as  a  medical  do<jtor.  that  there  Is  no 
hitch  in  a  soldier  seeking  medical  attention 
and  receiving  It? 

Answer.  Haix.  First  if  all,  I  used  to  hear 
these  things  when  I  wi  s  a  company  training 
commander  myself.  Tliat  was  some  20  .  .  . 
well.  It  is  longer  ago  than  I  like  to  think 
about  and  I  might  h4ve  been  outdated,  so 
this  entire  committee  tfent  particularly  into 
this  question,  both  wllth  the  command  and 
with  the  troops.  In  fact,  I  went  up  and  down 
the  list  of  those  waiting  In  the  dispensaries 
that   were   still   operating   today   when   we 
reached  there  and  fur  ihermore,  at  the  hos- 
pital.  I   broke   away    1  rom   the   rest   of   the 
group  and  went  with  :  riends  of  mine  In  the 
profession  up  and  do'(m  the  aisle  of  those 
waiting  to  see  how  long  they  had  waited, 
whether  they   had  had   trouble  getting  by 
their  "Top  Kick"  In  order  to  go  to  the  dis- 
pensary and  get  on  the  sick  list  In  the  first 
place  or  not.  how  long  they  had  had  to  wait, 
whether  they  were  getting  good  service  and 
I  did  not  find  any  Inptances  of  displeasure 
or  regret.  I  can  say  categorically  that  In  this 
dispensary  set-up  I  f*el  It  Is  adequate  for 
the  battalions,  for  the|  brigade  training  cen- 
ters, and  that  the  rul4  is  not  that  you  have 
a  temperature  of  104  fco  be  admitted  to  the 
hospital,  but  that  If  tl^e  temeprature  Is  above 
100  It  Is  almost  an  a\4tomatlc  ticket  for  ad- 
mission and  this  was  in  effect  starting  last 
October   with    Increase    personnel   and    In- 
creased precaution.  H4ad  to  feet  sleeping  In 
the  same  room.  IncresBed  aeration  space,  re- 
ducing those  In  squaC  rooms  from  eight  to 
seven  to  get  the  required  cubic  footage  of 
sUr  and  all  of  these  o^er  precautions  which 
are  all  we  know  aboift  how  to  prevent  this 
disease.  I  think  there!  has  not  been  unvisual 
exercise  of  duress  In  training.  Quite  the  con- 
trary. I  believe  the  command  function  of 
maintaining  the  health  of  the  troops  has 
been  out  ahead  of  thU  epidemic.  But,  we  are 
up  against  a  tough  one  which  Is  developing 
some  fulminating  cases  that  no  one  knows 
how  to  treat. 

QmcsnoN.  Dr.  HalU  did  you  find  that  the 
men  In  your  opinion  tre  receiving  the  proper 
amount  of  sleep  and  receiving  all  the  major 
personal  hygiene  meaeures  necessary  to  pre- 
vent upper  respiratory  Infection? 

Answer,  Haix.  I  think  within  the  command 
decision  of  balancing  off  the  need  for  train- 
ing before  these  men  are  committed  for  their 
future  Involvements  with  the  necessity  of 
sleep  and  the  necessity  of  actual  extra  rest. 
Including  compensatory  time  when,  because 
of  their  training,  they  do  miss  a  night's  sleep 
that  I  am  satufled  abiut  this. 

Randall.  I  Just  wfnt  to  supplement  that 
point.  We  are  all,  I  «m  sure  I  speak  for  the 
chairman,  Mr.  Ichord,  and  I  know  for  myself, 
that  we  are  very  fortunate  to  have  with  us 
a  colleague  who  Is  t>oth  a  member  of  the 
House  Armed  ServlcM  Committee  and  also 
a  former  practicing  physician.  I  might  add  in 
connection  with  our  Visit  to  the  hospital,  the 
doctor  was  on  one  part,  some  of  us  in  another. 
We  personally  questioned  each  one  of  those 
who  wer«  in  a  room  waiting  to  be  treated  at 
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the  hospital  and  we  fo\ind  that  about  half 
of  them  had  not  come  through  their  dis- 
pensary, but  had  come  direct.  So.  there  Is 
certainly  no  one  barring!  them  from  coming 
to  the  hospital.  \ 

Hall.  May  I  add  one  [other  sentence,  Mr. 
Chairman,  in  that  regard.  That  Is.  I  want  to 
assure  the  people  that  we  have  reviewed  the 
Individual  cases  Including  the  hospital  rec- 
ords, the  dispensary  re^rds  and  the  com- 
pany rosters  of  these  wh<>m  we  have  unfortu- 
nately lost  with  the  dresid  disease.  They  were 
more  than  adequately  cared  for  and  we  still 
lost. 

QuKsnoN.  Mr.  Chalrr 
direct  this  question  to 
Congressman  Randall, 
Army   reacted   soon   enc 
traordlnary  measures? 

Randall.  Well,  of  coi; 
knowledge  of  what  thej^ 

cept  when  we  got  Into  [this  the  first  of  the 
week   I  certainly  could  *nd  no  evidence  here 
today.  This  Is  a  seasons 
testimony  that  they  sta 
back  m  October  with    " 
ductlon  In  the  extent  of  I 

Insistence  upon  eight  I —  ^     

was  our  testimony.  We  Iteel  that  they  recog- 
nized that  It  Is  not  a  jquestlon  of  January 
and  February.  It  Is  alsq  December  and  they 
were  taking  some  of  the^e  steps  in  December. 
Ichord.  I  would  add  tt>  that  by  saying  that 
the  authorities  did  Institute  an  Instructional 
program  down  to  the 
back  as  October,  whid 
the  meningitis  season,  i 

program  was  early  Instlluted.  As  I  stated  be- 
fore. I  am  firmly  convinced  that  everj-thlng  Is 
being  done  that  Is  possible  and  should  be 
done  to  bring  this  matter  under  control. 

QtTESTioN.  I  would  lll^e  to  direct  my  ques- 
tion to  General  Bradlev.  General,  the  com- 
mittee seems  In  agreenyent  that  there  Is  an 
epidemic  condition  ei 
Shouldn't,  in  the  best 
seriously  consider  placi 
to  visitors  until  this  pd 
Mr.  Randall  states  It?  I 
Bradley.  No,  sir,  I  thl 

have,  considered  varlou| , — 

tlnlng  or  isolating  varlCus  elements  at  every 
stage.  And,  It  has  beenj  our  considered  Judg- 
ment that  this  Is  not  I  necessary.  There  was 
one  Isolation  of  one  ccttnpany  for  a  five-day 
period  shortly  after  they  had  five  cases 
of  meningitis  occur  in  their  company.  Since 
then,  we  have  not  h^d  any  concentration 
such  as  that. 

QxjKsnoN.  I  am  refe^ 
woman  from  the  St. 

the  base  and  then  bec_| ^ — „ — 

shortly  after.  Can't  we  expect  that  this  may 
happen  again? 

Ichord.  I  might  addl  there.  General,  and  I 
do  not  want  to  undere^lmate  the  seriousness 
of  the  situation.  There  are  some  serious 
meningitis  cases  In  tbs  hospital  at  the  pres- 
ent time,  but  I  would  concur  with  Dr.  Hall's 
opinion  that  this  mtjtter  has  been  blown 
completely  out  of  proportion  In  my  opinion. 
For  example,  my  wife  almost  Imposed  a  wifely 
quarantine  on  me  If  I  came  down  to  Fort 
Leonard  Wood.  That  was  before  she  studied 
a  little  bit  about  meningitis  and  I  think  I 
will  be  able  to  get  lnt«  the  house  when  I  re- 
turn to  Washington.  X>r.  HaU,  did  you  have 
something  to  add?       | 

Hall.  Let  me  answer  that  question  by  say- 
ing that  we  have  reviewed  the  case  of  the 
lady  In  question  and  I  am  sure  that  a  post 
quarantine  would  not  only  have  kept  the 
press  off  this  afternoon  if  It  bad  been  Im- 
posed which  I  think  ypu  would  have  objected 
to  violently,  but  this  lady  does  not  have  epi- 
demic meningitis  or  0ven  a  menlngoccal  in- 
fection. She  has  thel  hemophilic  Infiuenza 
type  of  meningitis  wbich  is  quite  different. 
It  Is  not  associated  ^th,  is  not  contagious 
and  so  forth.  Now,  th|s  is  where  one  can  get 
Into  trouble  by  assuying  without  knowing 
technically  the  dlflerepce.  We  could  give  you 


sting    on    the    base. 

public  Interest,   we 

ag  the  base  off  limits 

oblem  has  peaked,  as 

Qk  not.  We  must,  and 
1  measures  of  quaran- 


rlng.  General,  to  this 
ouis  area  who  visited 
ae  ill  with  meningitis 
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other  cases  that  have  allegedly  been  caught 
at  Fort  Wood,  but  are  not  even  meningitis 
and  which  In  no  way  could  be  associated 
with  epidemic  meningococcus  infection  let 
alone  meningococcus  meningitis. 

QtnsnoN.  This  Is  a  question  for  Dr.  Hall. 
Doctor,  you  mentioned  going  to  the  hospital 
and  talking  with  men  and  their  families  and 
none  of  them  were  dissatisfied  with  the  care 
that  they  are  having.  I  would  like  to  ask, 
did  you  talk  with  any  of  the  men  who  had 
meningitis  or  with  any  of  their  families? 

Hall.  Yes,  these  were  the  ones  I  was  spe- 
cifically referring  to  on  the  intensive  care 
ward  as  late  as  this  afternoon,  Includmg 
some  of  these  who  had  to  hold  their  fingers 
In  their  tracheotomy  tube  in  order  to  talk 
and  answer  and  express  their  thankfulness 
for  many  things,  and  Indeed,  those  people 
should  be  thankful  becatise  they  have  tiad  a 
very  close  shave.  This  Is  a  very  fulminating 
type  of  this  particular  recurrent  seasonal 
epidemic. 

QiTESTioN.  I  would  like  to  direct  this  ques- 
tion to  General  Bradley.  At  any  time  dur- 
ing this  discussion.  General  Bradley,  has 
Senator  Eagleton  been  In  contact  with  the 
command  at  Port  Leonard  Wood.  Has  he  veri- 
fied any  of  the  allegations  made  In  letters 
that  he  released  on  the  Senate  floor? 
Bradley.  Not  In  recent  dates. 
Question.  What  do  you  mean,  General,  by, 
"In  recent  dates?" 

Bradley.  Subsequent  to  my  understanding 
that  he  has  asked  that  this  matter  be  looked 
into.  I  have  not  corresponded  with  him  or 
heard  from  him  directly. 

QiTESTioN.  Congressman  Ichord.  did  you 
discuss  the  case  of  Private  Larry  Breellng? 
Ichord.  Yes,  that  was  discussed.  However, 
on  all  of  these  things,  I  am  not  going  to,  as 
I  stated  before,  to  attempt  to  separate  fact 
from  Action  and  to  go  into  all  of  the  rumors 
with  Just  one  day's  investigation.  If  I  were 
to  do  that  I  would  require  five  or  perhaps  six 
days  and  certainly  choose  a  different  way  of 
proceeding  than  we  have  today.  But,  I  have 
beard  all  kinds  of  rumors  on  this  matter.  As 
a  matter  of  fact,  I  was  advised  before  I  left 
Washington  that  the  UtUe  11-year-old  girl 
from  Centralis  had  died  of  meningitis  who 
had  visited  relatives  here  on  poet.  I  have  as- 
certained today  tliat  she  actually  died  from 
viral  encephalitis,  I  believe.  So.  we  have  asked 
questions  about  many  of  these  rumors,  many 
of  these  alleglatlons,  all  of  them  that  were 
brought  to  our  attention.  But.  I'm  not  going 
to  attempt  to  make  any  conclusive  finding 
In  regards  to  any  of  these  things  today  emd 
I  think  I  have  adequately  explained  the  rea- 
son why. 

Question.  Congressman  Ichord,  did  you 
find  any  evidence  that  fear  or  threat  of  re- 
cycling was  keeping  the  man  from  going  on 
sick  call? 

Ichord.  Actually,  I  questioned  at  least  six 
men  from  Company  C  In  that  regard.  They 
related  to  me  that  they  were  very  much  con- 
cerned during  the  first  cases,  now  they  have 
been  informed  about  meningitis  and  I  would 
point  out  that  we  have  an  educational  tele- 
vision system  here  and  just  a  few  minutes 
ago  information  went  out  to  the  troops 
themselves.  I  did  not  find  that  they  were 
concerned.  Now,  of  course,  you  would  have 
to  get  into  the  Individual  cases.  They  do  have 
a  policy  of  if  you  miss  five  days,  I  am  svire 
this  Is  not  a  hard  and  fast  rule,  that  would 
be  five  consecutive  days,  that  you  may  have 
to  be  recycled.  Some  of  the  individual  troops, 
I  think,  would  be  concerned  about  that  and 
others  might  not.  You  have  to  look  into  the 
individual  himself. 

Randall.  I  would  like  to  supplement  that 
by  saying  that  we  talked  to  the  same  six  and 
four  of  those  six  had  been  in  the  hospital. 
I  talked  to  a  boy  from  Colorado  and  he  said 
yes,  several  months  ago  that  fear  did  exist, 
but  word  Is  now  among  the  troops  that  It 
does  not  make  such  difference,  you  are  going 
to  start  right  in  another  class.  We  do  not  re- 


gard that  as  saying  you  are  going  to  be  re- 
cycled would  dissuade  us  from  going  to  the 
hospital. 

Hall.  Of  course,  they  recycle  automatically 
also  if  they  do  not  shoot  30  the  first  day 
they  are  on  the  target  range. 

QinsnoN.  Congressman  Ichord,  what  will 
be  your  subcommittee's  recommendation  to 
Congressman  Rivers'  committee? 

Answer,  Ichord.  We  will  report  to  congress- 
man Rivers  substantially  what  we  have  re- 
lated here  today.  We  will  teU  him  in  the  re- 
port that  we  think  everything  possible  is 
being  done  to  bring  this  matter  under  con- 
trol. As  far  as  anything  additional,  I  have 
no  specific  recommendations  In  mind  at  tills 
time.  I  would  also  like  to  point  out  that  we 
were  advised  that  the  physical  training  re- 
quirements have  been  released  since  the  out- 
break of  meningitis,  which  I  think  was  a 
good  policy  because  of  the  association  of  fati- 
gue with  this  particular  disease. 

Randall.  Couldn't  we  add  to  this  report 
that  we  commended  both  the  command  the 
dedicated  medical  people  that  have  worked 
on  holiday  schedule,  12  to  14  hours  a  day  or 
around  the  clock  when  necessary.  And.  I'm 
now  speaking  especially  of  the  nurses,  corps- 
men  and  all  who  have  helped  In  the  hospital 
and  in  the  dis|>ensaries  In  order  to  try  to  ^- 
levlate  this  epidemic.  I  thmk  we  can  certain- 
ly add  that.  And.  I  would  like  to  add  a  word 
for  the  non -medical  people  who  have  realized 
all  along  the  seriousness  of  the  problem  they 
are  facing  here — the  command  and  the  dif- 
ferent echelons  of  the  command. 

Question.  What  would  you  say  to  con- 
cerned parents,  in  a  word  or  two? 

Answer,  Ichord.  Well,  I  would  not  under- 
estimate or  tmderstate  the  seriousness  of  the 
situation,  but  I  tliink  that  they  can  rest 
assured  that  the  authorities  here  at  Port 
Leonard  Wood,  the  medical  authorities  here 
at  Port  Leonard  Wood,  are  doing  everything 
possible  to  control  this  outbreak  of  menin- 
gitis and  I  would  point  out  that  only  a  few 
small  percentage,  less  than  one  half  of  one 
percent,  of  the  30,000  troop  compliment  here 
have  been  Infected  with  anything  resem- 
bling this  disease. 

Randall.  Actually,  the  figure.  I  recaU  is 
2/lOths  of  one  percent. 

Ichord.  It  would  be  less  than  one  half. 
Yes.  It  would  be  2/10tli8.  There  have  been 
29  cases  since  the  first  of  January.  There 
have  been  40  cases  since  the  beglnnmg  of 
the  season,  which  l)egan  last  October. 
Thank  you.  gentlemen. 

Visit  of  House  Armed  Services  StrBCOififiT- 
TEX.  BCarch  6,  1970 

1.  This  directive  announces  the  Itinerary 
and  establishes  responsibilities  for  the  visit 
of  House  Armed  Services  Subcommittee 
headed  by  Congressman  Richard  H.  Ichord. 
on  6  March  1970. 

2.  Commanders  and  officers  concerned  are 
responsible  for  their  portion  of  the  itinerary, 
and  win  be  prepared  at  times  Indicated  to 
conduct  the  briefings  and/or  vislte  outUned 
In  the  itinerary. 

For  the  Commander: 

B.  H.  KEia. 
Colonel,  GS,  Chief  of  Staff. 

iTDrntART  FOR  CONGRESSIONAL  COMICRTKX 

Action  Agency:  Chief  of  Staff. 
Escort  Officer:  MG  W.  T.  Bradley. 

TIME,  rUNCnON,  PLACE,  AND  RESPONSIBlllTT 

Friday,  6  March  1970 
0845:   Arrival.  Forney  Army  Airfield;  MO 

Bradley. 

084&-0900:  Travel  to  Post  Headquarters. 
En  route,  MG  Bradley. 

0900-1000:  Briefing,  Conference  Ro(»n, 
Building  401,  CG. 

1000-1006:  Travel  to  General  Leonard 
Wood  Army  Hospital,  En  route,  CG. 

1006-1120:  Visit  General  Leonard  Wood 
Army  Hospital.  GLWAH,  Col.  MiUer. 


1120-1130:  Travel  to  B-I-6  MesshaU.  En 
route.  CG. 

1130-1230:  Lunch,  Building  1231.  CO.  &tlt 
CST  Bde. 

1230-1240:  Travel  to  2d  BCT  Brigade  Head-* 
quarters.  En  route.  CO. 

1240-1520:  Visit  2d  BCT  Brigade  (to  in. 
elude  Barracks,  Dispensary,  Messhall^ 
Troops ) .  2d  BCT  Bde  Area,  Col.  Greer 

1520-1046:  As  Desired. 

1845:  Press  Conference,  Conference  Rooi 
Building  401.  Congressman  Ichord. 

Completion  of  aoove.  Travel  to  Forney 
Army  Airfield  and  Departure,  Forney  Army 
Airfield,  CG. 
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Appendix  3 
MiLTTRAY  Police  Report 
From;     Provost    Marshal,    Fort    Leo: 
Wood,  Mo.,  20  Feb.  70. 

Subject:  BreeUng,  Larry  W..  XXX-XX-XXXX1 
E-4-2FLW. 

COMP  stated  that  he  tried  to  wake  VIC 
up.  COMP  noticed  that  VICT  was  not  breath« 
ing.  COMP  checked  pulse  and  found  out  that 
VIC  didn't  have  any.  COMP  noUfied  Drill  Ser- 
geant who  in  turn  notified  the  Military  Pol* 
Ice.  VICT  was  conveyeo  to  GLWAH  where  he 
was  pronounced  dead  by  MaJ.  Harman  Ur> 
bano.  At  0840  hours.  19  Feb.  70.  MaJ.  LesUea 
Torgenson.  XXX-XX-XXXX.  Pathologist. 

General  Leonard  Wood,  Army  Hospital,  was 
contacted  In  reference  the  autopsy  of  SUBJ. 
MaJ.  Torgenson  stated  that  autopsy  revealed 
that  SXTBJ  died  from  pneumonia,  and  at  the 
present  time  they  bad  two  cultures  growing 
from  the  samples  taken  from  the  lungs  to 
determine  the  severity  of  the  pneumonia. 

Witnesses  to  the  death  are : 

Alspough,  James  R,  XXX-XX-XXXX. 

Downes.  Charles,  Jr.,  XXX-XX-XXXX. 

English,  Don  W..  XXX-XX-XXXX. 

Dolton,  Stephen  W.,  XXX-XX-XXXX. 

Cockrell,  Randall  8.,  XXX-XX-XXXX. 

Christiansen,  Robert  D.,  XXX-XX-XXXX. 

Burrls,  Robert  W..  XXX-XX-XXXX. 

Childress,  Gerald  R.,  XXX-XX-XXXX. 

Carter,  John  Alden,  Jr..  XXX-XX-XXXX. 

WITNESS    STATEMENT   OF   DOWNES,    CHARLES.   J*. 

Mr.  Breellng  was  breathing  hard  and  nav- 
Ing  pains  at  9:00  pjn.  last  nite.  2-17-70. 
When  we  got  up  tills  morning,  I  was  aboUt 
the  first  one  up.  I  noticed  Mr.  Breellng  w«s 
quite  pale  and  not  breathing  that  I  could 
see.  I  moved  closer  and  took  his  wrist  and 
could  find  no  pulse  or  heartbeat,  be  was  cold 
and  his  arm  was  stiff  already.  I  went  down 
to  our  Platoon  Sergeant  (Jack  Carter)  and 
bad  blm  notify  someone  downstairs  such  as 
driU  sergeant,  SJ}.I.,  etc. 

WITNESS    STATEMENT    OF    ALSPAtTCR,    JAMES    tl. 

I  went  to  bed  at  8 :  30  last  night  and  nottc«d 
that  he  was  asleep  and  breathing  a  llttte 
heavy. 

WITNESS  STATEMENT  OF  BURRIS,  ROB^tT  D. 

I  Checked  on  Mr.  Breellng  to  see  what 
wrong  with  him  at  about  6:00  pjn.  He  was 
having  a  hard  time  breattilng  and  there  was 
something  wrong  with  his  legs.  I  asked  if  be 
wanted  anything  and  he  said  no. 

I  went  to  bed  at  8 :  30  and  I  must  df  f aU«n 
asleep  in  about  15  or  20  mmutes.  That's 
tbe  last  I  heard  of  him.  He  was  breathing 
heavy. 

Last  saw  victim  alive  at  8:30,  heard  victim 
breathing  heavUy  at  about  2:00  In  tte 
morning. 

While  on  fire  guard  last  nlg^t  between 
the  time's  of  9:30  to  10:30.  I  heard  Breeli»g 
throwing  up  so  I  enter  the  room  he  w«s 
laying  over  the  side  of  the  bed  throwing  op 
in  a  Butt-can.  I  aak  him  if  he  want«d  to 
go  to  the  latrine  be  said  no,  so  I  held 
him  there  for  a  moment  then  I  went  to  set 
a  cold  compact,  I  placed  It  on  his  bead  aAd 
layed  Mm  on  his  back.  I  asked  if  he  wanted 
somettiing,  be  said  no  ao  I  left  him.  at 
this  time  he  was  breathing  pretty  hard. 
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WITNESS   STATEMENT   OF   KANDALL   8.   COCKEELL 

I  saw  tbe  victim  alive  At  8:30  Ust  night 
when  I  went  to  bed.  He  wa»  breathing  real 
heavy  and  was  sick.  I  awakened  several 
times  during  the  night  and  he  was  sUU 
breathing  hard  but  I  have  no  Idea  what 
time  It  was  t)ecau8e  I  didn't  have  my  watch 
on. 
wrrNsss  statement  of  caeter,  John  a. 
Laat  night  at  about  1800.  Pvt.  Breellng, 
after  taking  a  make  up  PT  test,  was  having 
problems  breathing  and  having  bad  cramps 
in  his  legs.  He  spit  out  phlegm.  Then  seemed 
to  quite  down  and  rest  easily.  He  said  he 
was  doing  all  right.  I  left  at  about  1830  and 
checked  several  times  later  on.  seeing  that 
he  was  doing  all  right. 

Between  1800  and  1830  he  said  he  was  hot 
and  then  cold.  Talking  delerlously  of  "get- 
ting even"  with  the  DI  who  made  him  run 
back  from  the  PT  test. 

wrrNcss  statejont  or  ceeald  ray  childbxss 
I  got  back  from  cbow  last  night  about 
6:00  and  found  him  rolling  in  pain  on  his 
bunk.    (He   had  Just   gotten   beck   from   the 
hospital  with  pneumonia  Sunday.)   I  asked 
him  what  was  wrong  and  he  said  he  was  aU 
cramped  up.  I  asked  him  where  and  he  said 
his  leg*,  under  the  kneecap  mosUy.  (He  also 
was  having  trouble  breathing.)  I  started  try- 
ing to  massage  his  legs,  and  he  said  they  felt 
better.  He  had  a  small  fever,  so  I  covered 
him  up  to  try  and  keep  him  warm.  He  was  all 
rl^t,  sleeping  for  about  the  next  half  hour. 
Then  he  woke  up  and  said  he  was  hot,  so  I 
put  a  cold  towel  on  his  head  and  massaged 
his  legs  some  more.  He  wanted  some  water 
80  I  let  him  have  some  water.  Then  he  laid 
back  down  and  went  to  sleep.  About  a  half 
hour  later  he  leaned   over  the   bvmk   and 
vomited  into  a  can.  So  I  rewet  the  towel 
and  he  said  his  legs  hurt  so  I  massaged  them 
some  more.  At  this  time  he  complained  of 
a  severe  headache.  He  then  roiled  over  and 
went  back  to  sleep.  After  about  15  minutes 
he  got  up  and  went  to  the  latrine.  He  then 
came  back  and  Just  kind  of  fell  into  bed.  I 
asked  him  if  he  was  feeling  better  and  he 
said  yes.  After  that  alwut  every  20  minutes 
he  would  wake  up  and  vomit.  I'd  wipe  his 
head  and  cover  him  back  up.  At  8:30  I  went 
to  bed.  I  woke  up  about  ten  and  heard  him 
breathing  heavUy.  I  got  up  and  asked  him 
how  he  was  and  he  said  his  head  hurt  so  I 
wiped  his  head  off.  covered  him  back  up. 
and  then  went  back  to  bed.  I  woke  up  at 
3:45  and  saw  Downes  standing  over  him, 
and  then  he  said  he  was  dead.  Somebody 
went  to  get  Carter,  and  I  tried  to  see  If  1 
could  feri  or  hear  any  heartbeat.  I  couldnt, 
and  I  felt  that  he  was  already  Ice  cold. 

Appendix   4 
Subject.    Prevention    of    Acute    Respiratory 

Diseases. 
To  See  distribution. 
From  83.  Second  BCT  Bde. 

1.  Your  attention  Is  invited  to  comment  1. 
a.  Reoommend  this  subject  be  presented 
to  all  cadre  during  one  of  your  scheduled 
NCO  rlsMftn  for  the  month  of  October  1969. 
Tbe  lesson  plan  attached  as  an  Inclosure 
Is  forwarded  as  a  guide  for  presentation. 
rot  tbe  Commander: 

John  B.  Ouvek,  Jr.. 
Malar,  infantry  Adjutant. 

1.  References: 

a.  AB40-A. 

b.  TB  IIKD  374. 
e.  TU  31-10. 

d.  PLW  BegulaUon  40-1. 

3.  In  any  discussion  of  dlnfmnm  of  military 
■Ignlflcance  at  Fort  Le<Hiard  Wood,  acute  re- 
qilratory  disease  of  the  trainees  will  emerge 
■a  the  most  prevalent.  It  has  been  shown  that 
durlxig  tbe  period  of  the  epidemic  from  Octo- 
ber through  April,  and  during  an  eight-week 
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period  encompassing  thd  epidemic,  as  many 
as  80%  of  the  trainees  acquire  the  Infec- 
tion. Of  these.  &0r^  may  require  hospitaliza- 
tion and  another  20  ^^c  may  require  dispensary 
care.  The  remainder  of  the  InfecUons  are  ap- 
{Mirently  subclinical. 

3.  To  insure  that  com»iander8  at  all  levels 
are  aware  of  this  problem,  and  to  facilitate 
training  of  personnel  under  their  Jurisdic- 
tion, the  attached  lesson  plan  should  be 
presented  at  frequent  intervals  during  the 
period  October  through  April.  Particular  em- 
phasis should  be  given  io  the  early  recogni- 
tion of  signs  and  sjrmptoms  of  disease  as  de- 
scribed here,  and  early  referral  of  trainees  to 
the  nearest  dispensary. 

4.  The  noted  referenoes  should  be  avail- 
able to  all  cadre  personod  to  permit  further 
knowledge  of  this  problem  than  is  presented 
by  the  lesson  plan. 

For  the  Surgeon: 

Jami 
Maj.,  USMC  Air 


ijP.  Pattxbson, 
\iniatrative  Oglcer. 
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treventlon   of   Upper 
I  and    Meningococcal 


Lesson 

Instructional    iinlt 
Respiratory    Infections 
Disease. 

Type :  Lecture  and  PI 

Time  allotted :  One  hojur. 

Class  presented  to:  Individual  Units. 

Tools,  equipment  and  materials:  None. 

Personnel:  Projectionist. 

Instructional  aids:  Lesson  plan  and  Film, 
TF  8-3875.  "Prevention  and  Control  of  Res- 
piratory Diseases  In  U8ATC". 

References:  AR  40-5.  FM  31-10.  FLW  Reg 
40-1.  5th  USA  Reg  40-31, 

Study  assignments:  Nbne. 

Student  uniform  anjd  equipment:  Duty 
uniform,  no  equipment. 

Troop  requirements :  Kone. 

Transportation  requirements:  None. 

1.  Presentation.  Lecture.  30  minutes. 

a.  Introduction.  Prevention  of  Upper  Res- 
piratory Infection.  Upj^r  respiratory  Infec- 
tions (URI)  caused  b>  viruses  are  by  far 
the  most  important  caluse  of  non-effective- 
ness among  trainees;  hospital  admissions 
during  winter  months  approach  60%  of 
trainees  during  the  eight  week  period  with 
an  additional  20%  requiring  out-paUent 
treatment  by  the  unit]  dispensary. 

b.  Objective.  The  objective  of  this  lecture 
Is  to  familiarize  mllltart  personnel  with  some 
Important  basic  conslfleratlons  relating  to 
upper  respiratory  infections  and  to  outline 
measures  to  be  taken  |  for  their  prevention 
and  control.  I 

2.  Examination.  I 

a.  What  are  upper  respiratory  Infections 
(URI)  ?  These  are  diseases  of  the  upper  res- 
piratory tract  (nose,  thtoat) ,  of  sudden  onset. 
usuaUy  mild  and  short  lasting  (three-four 
days). 

b.  What  are  the  signal  and  symptoms?  Fever 
and  chlUs  are  the  outsiandlng  constitutional 
symptoms.  The  aveeage  temperature  is 
around  100*  F..  altQough  it  may  reach 
103*  F.;  accompanying  fever  there  is  usually 
headache,  dry  cough,  sore  throat,  burning 
eyes,  nasal  obstructlott  with  occasionally  a 


splratory  borne  diseases,  1^  transmitted  from 
person  to  person  with  the  sneezing,  cough- 
ing and  talking  of  Infected  persons.  The  cau- 
sative organisms  are  confined  In  invisible 
droplets  or  dropping  nuclei. 

e.  Why  are  they  more  ftequent  during  the 
winter  months?  | 

The  exact  cause  of  the  seasonal  Influx  is 
not  clear,  however,  presumably  not  one  but 
many  factors  are  involvedi  There  is  apt  to  be 
a  greater  amount  of  crowding,  since  people 
tend  to  gather  In  Inside  aileas  more  than  they 
do  in  the  summer  mon^.  This  crowding 
gives  a  better  opportunity  to  pass  the  Infec- 
tion from  person  to  person. 

f.  What  Is  the  treatmeat  for  URI? 

There  Is  no  specific  treatment  for  this  dis- 
ease except  symptomatic  care  to  Include  bed 
rest.  Complications  amo^  hospitalized  pa- 
tients are  so  rare  that  tfeere  Is  no  need  for 
the  prophylactic  use  of   antibiotic  drugs. 

g.  What  are  the  measures  to  be  taken  to 
prevent  and  control  URI? 

Individual  protective  <nea8ure8  are: 

(1)  Good  personal  hyglfene  and  cleanliness. 

(2)  Good  general  physical  conditioning. 

(3)  Adequate  rest  prdvldlng  eight  hours 
of  sleep  per  day  for  tralmees. 

(4)  Good  nutritional  atate. 

(5)  Early  treatment  tp  preclude  the  de- 
velopment of  compllcaUbns,  such  as  pneu- 
monia, i 

(6)  Wearing  proper  finlform,  as  deter- 
mined by  weather  condlttons,  to  avoid  over- 
heating. I 

Environmental  protective  measures: 

(1)  Provide  72  sq.  ft  bf  sleeping  space  to 
trainees  at  all  times.  I 

(2)  Head  to  foot  arrangement  of  beds. 

(3)  Adequate  ventilation,  temperature  and 
dust  control  in  biUetts.  classrooms  and 
theaters. 

(4)  Protection  of  trainees  from  Inclement 
weather  where  they  are  required  to  wait  out- 
doors to  enter  facilities. 

h.    Is   there    any    klnl 
against  URI?  There  is 
cine  capable  of  suppre 
caused  by  adenovirus  ty 
vaccine  will  also  be  av 
time,  for  the  1969-1970  season. 

1.  Presentation.   Lecture. 

a.  Introduction.  Prevention  of  Meningococ- 
cal Disease.  No  Infectious  agent  can  klU  a 
hvunan  being  quicker  than  the  meningococ- 
cus. Death  has  occured  In  less  than  two 
hours  from  the  appearance  of  the  first  symp- 
toms. I 

b.  Objective.  To  famtlarlze  military  per- 
sonnel with  the  disease  and  outline  the  basic 
principles  essential  In  Its  control. 

a.  Explanation.  j 

a.  What  Is  meningococcal  disease?  Menin- 
gococcal disease  is  tbe  Invasion  of  the  hu- 
man body  by  a  bacteria  called  meningococ- 
cus. Once  localized  In  tihe  upper  throat  the 
organisms  may  Invade  the  blood  (menln- 
gococcemia)  and  may  be  finally  locaUzed  in 
the  membranes  covering  the  brain  and  spinal 
cord  (meninges)  causing  Inflammation  of 
the  same  (meningitis).  This  disease  occurs 
all  over  the  world  and  may  occur  at  any 
season  although  it  U  most  prevalent  in  late 


of   Immunization 

effective  oral  vac- 

g  URI  infections 
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eyes,  nasai  oosirucnoB  wtbu  uv».»»i<j«i»*»j  ••     i»«>».~»»  •«,».w-o— < —  - 

slight  nasal  discharge  ttid  a  feeling  of  general     winter  and  spring.  Ca8*i  resulting  from  in 
n^imae  I  fectlon  by  the  meningococcus  tend  to  con 


c.  What  causes  URI?  This  disease  which  has 
Iseen  described  almost  exclusively  In  mUltary 
recruits  Is  caused  by  a  group  of  organisms 
known  as  adenovlruaes.  so-called  because 
they  were  originally  found  on  tonsils  and 
adenoids  surgically  removed.  Their  relation- 
ship was  first  established  In  1954  when  type 
4  adenovirus  was  Isolated  during  an  epidemic 
occurring  among  the  troops  at  this  installa- 
tion. Subsequent  Investigations  revealed  most 
outbreaks  of  upper  respiratory  infections  are 
caused  by  types  4  and  7.  although  a  few  cases 
have  also  been  attributed  to  type  3. 

d.  How  is  the  disease  transmitted? 
Upper  respiratory  l^ection,  as  other  re- 


centrate  among  individuals  crowded  togeth- 
er In  such  places  as  mlUtary  Installations, 
ships,  schools,  etc.  i 

b.  How  Is  the  disease  transmitted?  The 
mode  of  transmission  ii  essentially  that  de- 
scribed for  other  Infections  of  the  respiratory 
tract  or  direct  contact  with  the  dlccbarge 

.  from   nose   and  throat   of   Infected   persons 
usually  carriers. 

c.  What  is  a  carrier  and  what  Is  Its  im- 
portance In  the  transmission  of  meningococ- 
cal disease?  I 

A  carrier  Is  an  infected  person  who  har- 
bors a  speciflc  infeetiois  agent,  in  thU  case. 
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or  symptom  of  disease.  Normally  the  car- 
rier rate  among  the  general  population  may 
be  as  high  as  20%.  This  figure  Is  higher 
among  trainees  and  at  times  may  reach  70- 
90%.  The  probability  of  cases  developing 
from  contact  with  a  patient  Is  no  higher 
than  from  the  healthy  population  of  car- 
riers. 

d.  What  are  the  signs  and  symptoms  of 
meningitis? 

There  are  three  stages  in  the  development 
of  meningitis: 

(1)  Localization  of  the  menlngococciis  in 
the  upper  throat  where  It  may  multiply 
abundantly,  often  without  causing  any 
symptoms.  If  the  infection  proceeds  no  fur- 
ther such  person  Is  a  temporary  carrier. 

(3)  Invasion  of  the  blood  stream  by  the 
meningococcus  (Menlngococcemla).  The  pa- 
tient appears  111.  febrile,  a  rash  often  de- 
velops characterized  by  minute  red  spots 
throughout  the  body.  On  the  other  hand, 
the  presence  of  meningococcus  In  the  blood 
stream  may  be  so  mild  that  the  disease  never 
progresses  further. 

(3)  In  the  majority  of  cases,  the  third 
stage  of  infection,  meningitis,  develops.  The 
organism  has  reached  the  meninges  pro- 
ducing Intense  Inflammation.  The  first  symp- 
tom of  menlngltU  usually  la  vomiting.  A 
severe,  bursting  headache  develops  because 
of  Inflammation  of  the  meninges  and  because 
the  pressure  of  the  spinal  fluid  Increases. 
Stiffness  of  the  neck  then  develops,  due  to 
irrlUtlon  of  the  spinal  nerves  supplying 
those  muscles.  The  degree  of  stiffness  varies 
but  often  the  head  Is  retracted.  Sometimes 
the  head  and  spine  may  be  drawn  backward 
like  a  bow.  At  this  time,  mental  disorienta- 
tion is  the  rule  and  the  patient  may  progress 
Into  coma. 

e.  How  U  the  disease  treated? 

Since  the  cUnlcal  picture  may  change  so 
rapidly  anyone  having  fever,  headache,  vom- 
iting, stiffness  of  neck,  should  be  suspected 
of  having  meningococcal  disease  and  should 
be  rushed  to  the  hospital.  Once  the  diagnosis 
Is  made,  treatment  consists  of  chiefly  in- 
travenous penicillin  In  large  doses. 

f.  What  U  the  Importance  of  upper  res- 
piratory Infection  In  relation  to  menlngoc- 
cocal  disease? 

A  meningococcal  infection  presinnably  be- 
gins as  a  localized  upper  respiratory  Infec- 
tion and  is  often  asymptomatic.  Thus  the 
importance  of  early  recognition  and  treat- 
ment of  upper  respiratory  infection. 

g.  How  can  meningococcal  disease  be  pre- 
vented? 

The  measures  of  prevention  are  essentially 
the  same  as  described  for  the  prevention  of 
upper  respiratory  Infection.  In  the  absence 
of  a  drug  which  may  eradicate  the  Infectious 
agent  (meningococcus)  from  the  throat  of 
the  high  percentage  of  healthy  carriers  and 
thus  eliminate  the  risk  of  transmission,  the 
real  emphasis  In  control  must  be  placed  on 
the  regulations  of  environmental  factor,  as- 
suring the  minimum  of  72  square  feet  of 
sleeping  space  to  basic  trainees  and  56  square 
feet  to  others,  providing  adequate  ventilation 
of  sleeping  quarters,  prescribing  head  to  foot 
sleeping  arrangements,  teaching  and  insist- 
ing on  the  practice  of  good  personal  hy- 
giene, encouraging  men  to  report  to  sick 
call  upon  first  developing  any  sign  or  symp- 
tom of  an  Illness,  avoiding  excessive  fatigue 
and  loss  of  sle^. 

Prevention  or  MBmNOOcoccAi.  Disxasb  amd 
ACOTB  Rkspiratokt  Duxasb 

Commanding  Generals.  CONU8A. 

1.  This  letter  supersedes  letter,  ATMED. 
HQ  U8CONABC,  11  March  1968,  subject: 
Prevention  of  Meningococcal  Disease. 

3.  References. 

a.  Paragraph  1-8,  AR  40-B,  "PrevenUve 
Medicine." 

b.  Paragr^h    8b,    AR    310-16.    "Bachelor 
Housing,  Officer,  Enlisted  and  Civilian 
ployeea." 


c.  Paragraph  6.  TB  Med  374,  "Meningo- 
coccal Disease." 

3.  With  an  Increase  In  meningococcal  and 
acute  respiratory  disease  being  reported 
throughout  CONU8,  It  is  ^proprtate  that 
commanders  review  preventive  measures  and 
Insiire  the  following: 

a.  Control  of  popiilation  density. 

( 1 )  Mas*  troop  formations  toiU  be  kept  to 
a  minimum. 

(2)  Overcrowding  will  be  avoided  in  troop 
housing,  classrooms,  dispensaries  and  recre- 
ation areas  where  trainees  congregate.  Where 
available  space  permits  In  classrooms,  the- 
aters, or  similar  facilities,  usage  of  "checker- 
hoard"  or  spaced  seating  of  personnel  is 
recommended. 

(3)  A  minimum  of  73  square  feet  per  man 
will  be  provided  in  billets  for  each  receptee 
and  basic  trainee.  Individuals  other  than  re- 
ceptees and  basic  trainees  will  be  provided 
a  minimum  of  56  square  feet  per  man. 

b.  Limitation  of  exposure. 

(1)  Restrict  basic  trainees  to  company 
areas  as  much  as  possible  during  the  early 
weeks  of  traininfr. 

(2)  Conduct  processing,  training,  messing. 
recreaUonal  activities  and  billeting  of  basic 
trainees  by  platoons  or  companies  to  the 
maximum  extent  possible. 

c.  Environmental  controls. 

(1)  Maintain  adequate  ventilation  and 
heating  in  billets,  classrooms  and  theaters. 

(2)  Provide  shelter  from  inclement 
weather  for  trainees  when  they  are  required 
to  wait  outdoors  to  enter  facilities. 

(3)  Ventilate  billets  In  both  the  reception 
stations  and  training  companies  for  a  mini- 
mum of  48  hours  before  they  are  used  by 
new  receptees  or  trainees. 

(4)  Provide  warming  tents  on  ranges  and 
at  other  training  areas  where  there  Is  pro- 
longed exposure  to  the  elements. 

(6)  Provide  sufficient  facUlUes,  such  as 
vacant  classrooms,  on  weekends  to  prevent 
overcrowding,  when  Increase  In  visitors  ex- 
ceeds existing  dayrooms  and  service  clubs 
normal  capacity. 

d.  Sleep. 

(1)  Assure  receptees  and  trainees  an  op- 
portunity for  a  minimum  of  eight  hours 
sleep  nightly. 

(2)  Receptees  arriving  at  reception  sta- 
tions after  1800  hours  will  receive  only  tiiat 
In-processing  which  Is  essential  at  that  time. 
Formal  processing  cycle  will  commence  after 
receptee  has  been  afforded  an  opportunity 
for  minimum  of  eight  hours  sleep. 

e.  Health  education  at  all  levels. 

(1)  TP  8-3875.  "Prevention  and  Control  of 
Respiratory  Disease  at  US  Army  Training 
Centers."  will  be  shown  to  training  center 
officers  and  nonoommissioned  officers  and  to 
the  staffs  of  supporting  medical  facllltle*. 
This  film  win  be  shown  Initially  as  part  of 
the  orlentotlon  for  new  training  center  per- 
sonnel. The  film  will  be  reshown  Just  prior 
to  the  start  of  the  usual  respiratory  disease 
period.  Appropriate  at  that  time  would  be  a 
short  briefing  by  a  medical  officer  empha- 
sizing signs  and  symptoms  of  meningococcal 
disease  and  stressing  tbe  critical  Importance 
of  early  identification  and  immediate  entry 
Into  medical  channels  of  personnel  suspected 
of  having  the  disease. 

(2)  Officers,  drill  sergeants,  and  other 
cadre  members  will  observe  trainees  for  any 
IndlcaUon  of  illness  and  If  noted  insure  that 
the  trainee  receives  medical  attention  Im- 
mediately. 

(3)  A  "buddy  system"  wUl  be  instituted  so 
that  the  trainees  observe  one  another  and  re- 
port any  indication  of  an  illness  to  an  officer 
or  noncommissioned  officer. 

4.  Measures  which  the  local  commander 
desires  to  take,  but  is  unable  to  because  of 
local  conditions  or  directives  from  higher 
headquarters,  will  be  brought  to  the  atten- 
tion of  this  beadquarters  through  command 
channels.  Intermediate  commandoa  will  take 
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correctlve  action  as  resources  and  authority 
permit. 
For  the  Oommcmder:  I 

Robekt  H.  Scwei.i.mak,         I 
Jlfa^or  General,  GS,  Chief  of  Staff. ' 

PaZVXNTION  AHD  COMTBOL  OF  RXSPiaATORT 

Infection 

1.  References: 

a.  FLW  Regulation  40-1. 

b.  AR40-5. 

c.  TB  MED  374. 

2.  There  has  been  appreciable  increase  tn 
the  niunber  of  military  personnel  recently 
admitted  to  the  hospital  for  meningococcal 
and  upper  respiratory  infection.  This  up- 
ward trend  requires  a  definition  of  objet- 
tlves  and  revision  of  current  preventive 
measures. 

3.  Pending   revision   of  FLW  RegulaUdm 
40-1.  Prevention  and  Control  of  Resplratcfy 
Infection,  the  following  will  receive 
dlate  Implementation: 

a.  Health  education. 

(1)  All  personnel  should  be  familiar  with 
the  nature  of  the  disease,  the  mechanism  of 
transmission  and  tbe  presenting  signs  and 
symptoms.  A  revised  leaaon  plan  is  attached. 

(2 )  Each  member  of  the  chain  of  commaad 
will  receive  a  program  of  instruction  as  oixt- 
Uned  by  the  Preventive  Medicine  Activity. 
This  program  will  provide  training  for  trainer 
cadre  to  be  able  to  frequently  observe  their 
men  for  early  signs  and  symptoms  of  dlaeaae, 
supervise  adequacy  of  clothing,  personal  hy- 
giene and  other  basic  principles  of  healtH. 

b.  Early  diagnosis  of  disease. 

(1)  Individuals  with  early  signs  and  symp- 
toms of  disease  will  be  referred  to  the  nearast 
dispensary.  Delayed  referral  of  sick  indlvM- 
ual  may  endanger  his  life. 

(2)  Disciplinary  measures  for  individuals 
seeking  medical  care  are  only  conducive  to 
Increased  hospitalization  rates  and.  there- 
fore, not  recommended.  Sick  call  and  admis- 
sion rates  should  not  be  used  to  compare 
units  or  as  index  of  efficiency. 

(3)  The  buddy  system  will  be  utilized  at 
all  times.  Each  man  will  help  another  to 
look  for  the  first  signs  and  symptoms  of 
respiratory  disease  and  report  to  sick  call  ^  at 
the  earliest  symptoms  of  disease. 

c.  Reduction  of  disease  spread.  I 

Respiratory  and  meningococcal  diseases  are 
transmitted  from  Individual  to  Individual 
with  the  discharges  from  nose  and  throat  of 
Infected  persons.  Measures  which  have  been 
effective  In  reducing  this  transmission  In- 
clude : 

(1)  Strict  application  of  platoon  or  cotn- 
pany  concept  observing  integrity  throxigh 
processing,  training,  messing  and  billeting. 

( 2 )  Restriction  of  groups  upon  notification 
from  Installation  Surgeon  as  the  potential 
residence  of  disease  Increases. 

(3)  Avoidance  of  overcrowding  in  claas- 
rooms,  assembly  halls  and  similar  faclUtles 
where  trainees  congregate  and  group  Inter- 
mingling. 

(4)  Provision  of  72  square  feet  of  sleeping 
space  to  basic  trainees.  Effort  will  be  made  to 
provide  72  square  feet  for  permanent  pMty 
personnel,  however,  when  this  c^not  be 
achieved,  the  minimum  for  permanent  party 
personnel  should  not  be  less  than  66  square 

feet. 

(6)  Reduction  of  mass  f(»matlona  to  a 
minimum. 

(6)  Adequate  sanitation  of  barracks  to  In- 
clude wet  mopping  of  floors,  airing  of  bed- 
ding, head  to  foot  arrangments,  sneeze  sheets 
between  beds. 

d.  Environmental  control  measures. 

(1)  Provide  adequate  ventilation  main- 
taining temperature  between  68-72  degrees 
Fahrenheit  In  all  buildings  occupied  by 
troops,  and  Insure  doee  monitoring  by 
periodic  checks.  

(2)  Protection  of  trainees  from  InclemBnt 
weather  where  they  are  required  to  wait  «wt- 
doors  to  enter  faculties. 
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,9^  r;arm-up  areas  or  warm-up  tents  on 

t^^^  aAd^jrwm^''i'*"?m  advance 
wS  t^ere   Is  prolonged   exposure    to   the 

'^V^todlvldual  protective  measures: 

Tl»    Avoid    unnecessary    fatigue.    Provide 
eight  hoJS  of  Sleep  including  compensatory 

r^'°^e|«eraSmng'af ^eptlon  Sta- 

.h«  nose  and  mouth  when  coughing.  Mouth 
Sd  t^th'cianslng  reduce  -al  and Jh-a 
bacterial   flora.  Good  general  physical  con 

^T'iSpervlslon  of  proper  use  of  clotlilng 
to  avoid  overheating  and  chilling. 
For  the  commander:  «■„,, 

2Lt.,  AGC  Assistant  AG. 


UPPD    RISPIKATORY    INACTIONS    AND 

Meningococcal  Disease 
xxsson  outline 
1    upper  respiratory  infection  (Xmi) 

rir^ecn"e.lThe  objective  of  this  pres- 
entation Is  to  famUlartze  military  P«"o^°«l 
X  what  URI  is.  how  It  18  transmltt^. 
what  The  symptoms  are,  and  what  specific 
oreventlve  measures  can  be  talten. 
^  m  mtroduction.-Vpper  R««Pi«tory  ta- 
fectiona  caused  by  viruses  are  by  ^ar  ttc 
^t  imoortant  cause  of  lost  training  time 
^ong  t?^SS-  Hospital  admissions  during 
^n«f  months  usuaUy  include  uP^to  50r. 
^  the  trainees  during  an  eight  week  F^rlod. 
^th  an  addiuonal  20 -V  requiring  out-paUent 
treatment  by  the  unit  dispensary. 

b.  Explanation  ,^4.^*,^, 

(X)  What  are  Upper  Respiratory  intectiona 

^^?lw  are  diseases  of  the  upper  respiratory 
tr^Tnose   and    thrwit).   of   sudden   onset. 
Sh   a^v^ally   mUd   and   short   lasting 
7^^  to  four  days)   This  disease  Is  caused 
ifTgSup  of  orVanisms  known  as  adeno- 
^^n^sJlcalled    because    they    "ere    ortg- 
SX^found  on  tonsils  and  adenoids  which 
had    been    surgicaUy    re;?o'«»-    J^*    °ff* 
.  nisms-8  relationship  to  URI  was  A^t  «»tab 
l^ed  in  1954  when  type  4  adenovirus  was 
U^l^  during  an  epidemic  occurring  among 
^e  troop*  at  this  inatallauon.  Subsequent 
mvesS^Wons  have  revealed  that  most  out- 
brlaks  of  URI  are  caused  by  types  4  and  7, 
with  a  few  cases  attributed  to  type  3. 
(2)  How  is  VRI  transmitted? 
UDoer  Respiratory  Infection  la  transmitted 
fr«S^r»^n   to  p^n   through  the  sneez- 
I^cSS^i^  and  talking  of  Infected  per- 
i^.   The   organisms   are   contamed   m   In- 
^ble   droplet   nuclei   which    remain   sus- 
ISd«l  in  a^  for  hours.  This  allows  the  orga- 
SSnTto  be  breathed  In  by  other  Individual. 
During  the  winter  months  there  is  an  in- 
crM>«rm  cases  ot  tJRI.  This  la  because  there 
uaot  to  be  a  greater  amount  of  crowding. 
Snci  people  tend  to  gather  li"»<»l?|°'!^^^ 
they  doln  the  summer  months.  This  crowd- 
ing give,  a  better  opportunity  to  Pass  the 
infection  from  person  to  person.  Also,  during 
^.cSwer  mootL.  an  individual-,  body  "- 
sistance    to   the   URI   organism   U   usually 

^°^{Twhat  are  the  tignt  and  sympUms  of 

^Vlver  and  chUU  are  the  moat  outstanding 
.ymptoms.  The  average  temperature  of  the 
mS?wSa  U  approElmately  "»  <»*S^J^ 
renhelt.  although  It  m*y  reach  103  d^^ 
SSenhelt.  Accompanying  the  ^ever  tt«e 
u  uauaUy  headache,  dry  cough,  sore  thioaii. 


burning  eyes,  nasal  obstr  jcUon  with  an  oc 
caslonal  slight  nasal  dlwharge.  and  a  feel- 
ing of  general  discomfort.  ^    ..  ,        .„ 
(4)   What  are  the  meoiures  to  be  taken  in 
order  to  prevent  and  cont'Ol  URI? 
{A)   Individual  Protect  ve  Measures: 
Good  personal  hygiene  and  cleanliness. 
Good  physical  conditioning. 
Adequate   rest   providing   eight   hours  of 
sleep  per  day. 
Good  nutrition. 

Early  treatment  to  av<  Id  the  development 
of  complications,  such  a  5  pneumonia. 

Wearmg  of  the  propei  uniform,  as  deter- 
mined by  weather  condi  ions,  to  avoid  over- 
heating. 

( b )   Environmental  Pri  itectlve  Measures : 
72  square  feet  of  sleepl  ig  space  for  trainees 
at  all  times. 
Head  to  foot  arrangement  of  beds. 
Adequate     ventllatloni     temperature     (68 
degrees  to  72  degrees  F.) ,  and  dust  control  In 
barracks,  classrooms  an!  theaters. 

Protection    of     trainees    from    Inclement 
weather  when  they  are  1  equlred  to  wait  out- 
doors before  entering  facilities. 
2.  Meningococcal  dlse^e- 
a.  Presentation.  I 

(1)  Objective:  The  ob  |ectlve  Is  to  familiar- 
ize military  personnel  with  what  menin- 
gococcal disease  U.  how  It  Is  transmittal, 
what  the  symptoms  a*,  and  what  specific 
preventive  measures  cab  be  token. 

(2)  Introduction. — The  seriousness  of 
meningococcal  disease  must  not  be  under- 
estimated; no  infectlois  agent  can  kill  a 
human  being  quicker  t  lan  the  meningococ- 
cus Death  may  usually  occur  In  less  than 
24  hours,  although  It  has  occurred  In  less 
than  two  hours  from  the  time  of  the  ap- 
pearance of  the  first  syi  iptoms. 

b.  Explanation. 

(1)  What  is  Mening(voccal  Disease? 
This  disease  Is  the  U  vaslon  of  the  human 
body    by    a    bacteria    called    meningococcus. 
Once   localized   In   the   upper   throat  region, 
the  organisms  may  icvade  the  blood  (Me- 
ningococcemla) .  and  fl  aally  may  be  localized 
in  the  membranes  co  Bering  the  brain  and 
spinal  cord  (meninges)   causing  Inflamatlon 
of  these  membranes  (  nenlngltls) .  This  dis- 
ease occurs  all  over  th(  1  world  and  may  occur 
at  any  season,  although  it  is  most  prevalent 
in  late  winter  and  ^ring.  Cases  resulting 
from  Infection  by  the  taenlngococcus  tend  to 
concentrate  among  Individuals  crowded  to- 
gether m  such  placer  as  military  Installa- 
tions, ships  and  school  i. 

(2)  How  is  Meningococcal  Disease  trans- 
mitted? 

Meningococcal  Dlseise  Is  transmitted  like 
UBI-  from  person  t^  person  through  the 
sneezing,  coughing  ahd  talking  of  Infected 
persons.  The  disease  Is  also  transmitted 
through  the  direct  eonUct  with  the  dis- 
charges from  the  nos«  and  throat  of  Infected 
Individuals. 

An  Infected  person  who  harbors  the  men- 
ingococcus without  showing  any  sign  or 
symptom  of  the  dis^we  U  called  a  carrier 
Normally  the  carrier  rate  among  the  general 
population  may  be  as  high  as  20%.  This 
figure  U  higher  amoqg  Ualnees.  and  at  tlmefl 
may  reach  70  to  90% .  The  probability  of  caseo 
developing  from  contact  with  a  patient  U 
no  higher  than  froni  contact  with  the  car- 

(3)  What  are  the  ^gns  and  symptoms  of 
Meningococcal  Dise^e?  There  are  three 
stages  in  the  develo»ment  of  Meningococcal 
Disease:  I  ,_ 

(al  liocallzatlon  ««  the  meningococcus  m 
the  upper  throat  r^on  where  it  may  mul- 
tiply abundantly,  often  without  causlngany 
sj^ptoms.  If  the  injection  doe.  ''ot  pr^ 
aiy  farther,  such  ai  person  is  a  temporary 
carrier.  1  .      ^.^ 

(to)  invasion  of  tiie  blood  stream  by  the 
njenlngococcus  (Meilngococcemla) .  The  pa- 
tient appears  111.  has  a  fever,  and  a  raah  often 
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for    Record, 


INQUIBT  From  Sei.  ator  Eacleton 

COMMANDING  OENEEAL. 

USATC  En0neer  at  Fort  Leonard  Wood, 
Fort  Leonard  Wood.  Mc.: 

1  Reference:    Memoi  andum    —    

Subject:  Senator  Eaglstons  Inquiry  Into 
Health  Conditions  at  ;^>rt  Leonard  Wood, 
dated  9  March  1970. 

2  Attached  as  inclosiires  1  through  3  are 
copies  of  all  documents  available  in  this 
headquarters  that  perlaln  to  recycle  pro- 
cedures. The  documei.ts  are  aUached  in 
Chronological  order.  No  documents  are  avail- 
able that  prescribe  polldlee  earlier  than  1966. 
The  foUowlng  is  a  simi:nary  of  the  informa- 
tion  contained    in   eadh    document: 

a  Annex  I  (Retraining  Policies  and  Pro- 
cedures) to  Section  Vlil.  2d  TRB  SOP.  dated 
21  April  1965.  ,       _     . 

( 1 )  Paragraph  4  expla  Ins  the  policy  in  effect 
at  that  time  which  permitted  recycle  of 
trainees  under  the  following  circumstances: 

(a)  Absent  for  morethan  five  consecutive 
days  of  training  (appicable  to  all  training 
but  range  firing).         J 

(b)  Absent  for  five    consecutive  days  at 

ranee  firing. 

(21  The  unit  oomminder  could  retain  an 
individual  If  he  felt  thkt  the  training  missed 
could  be  made  up  wltbln  the  unit.  If,  how- 
ever It  was  determined  that  recycle  was  nec- 
essary, the  individual  was  reassigned  com- 
mensurate with  his  leyel  of  training. 

b  Annex  I  to  SectloS  VIII,  2d  Brigade  SOP. 
dated  11  February  lfl66.  paragraph  4  Indi- 
cates the  policy  conceibing  training  absences 
to  be  the  same  as  that  previously  cited  ex- 
cept that  an  absence  o«  four  consecutive  days 
during  marksmanshl*  training  constituted 
grounds  for  recycle.  Tbe  unit  commander  re- 
tained the  prerogative  to  keep  the  individual 
if  he  felt  that  the  training  misaed  could  be 
made  up  In  the  unit.  I 

c  2d  BCT  Brigade!  Regulation  360-1.  Ap- 
pendix 33.  Annex  B-^leaaslgnment  of  Tn^- 
^  dated  24  January  1969.  Paragr^h  3  de- 
fines the  circumstances  which  warrant  a  re- 
cycle to  be  a  training  absence  of  6  consecu- 
tive days. 
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3.  Sick  Call  Procedures: 

a.  No  written  policy  has  been  established 
at  brigade  level  regarding  sick  call  proce- 
dures, however,  the  procedures  outlined  be- 
low are  standard  throughout  all  units  of  this 
brigade. 

(1)  At  reveille  formation  those  personnel 
who  desire  to  go  on  sick  call  are  identified. 

(2)  Each  man  going  on  sick  call  Is  Issued 
a  "sick  slip"  containing  basic  information 
necessary  for  use  by  the  local  dispensary. 
I.e.,  name,  rank,  SSAN,  reason  for  sick  call, 
etc. 

(3)  The  Individual  reports  to  the  local 
dispensary  at  0630  and  waits  his  turn  to  see 
the  doctor. 

(4)  After  seeing  the  doctor,  the  Individual 
Is  returned  to  his  vmlt  (If  fit  for  duty  or  if 


assure  you  of  that.  But  at  a  time  when  a 
"killer"  Is  on  the  loose  it  seems  the  Army 
should  dole  out  more  humane  treatment  than 
they  did.  I  have  outlined  In  red  on  the  copies 
of  Davids  letters  statements  to  back  up  our 
accusations. 

When  my  husband  arrived  on  Friday  the 
13th,  the  terror  found  amongst  the  boys 
seemed  like  a  nightmare.  After  days  of  ob- 
serving and  talking  to  these  boys  we  became 
even  more  concerned  for  their  welfare.  It 
seems  to  be  a  game  of  Army  regulars  playing 
games  with  the  new  recruits,  they  may  say 
this  is  untrue,  but  check  these  letters  closely 
and  I'm  sure  you,  too,  will  agree  with  us, 
much  of  this  harassment  is  uncalled  for. 

We  feel  sorry  for  the  Drs.  and  nurses  who 
worked  so  desperately  hard  to  save  David, 


Sven  limited  duty  that  may  be  performed     but  we  cannot  forgive  the  Army  for  lack  of 
^  :?- ™  rr  ° ".L  ♦«  tKo  vfr^T^tfii  for  fur-     equipment,  and  lack  of  trained  personnel.  It 


in  the  unit)  or  sent  to  the  hospital  for  fur 
ther  examination  and  or  admission  based  on 
the  Judgment  of  the  doctor. 

b.  Trainees  may  report  for  emergency  sick 
call  at  any  time.  It  is,  and  always  has  been, 
the  unvirrltten  policy  of  tills  brigade  that  no 
one  is  denied  sick  call.  Since  the  increase 
in  URI  and  outbreak  of  meningitis,  units 
have  not  only  been  encouraging  sick  call  but 
all  personnel  have  been  alerted  to  watch  for 
sick  men  at  all  times  and  send  them  to  see 
a  doctor  at  any  time  of  the  day  when  they 
appear  sick. 

4.  It  is  not  policy  within  the  2d  BCA 
Brigade  to  have  a  trainee  pack  his  belong- 
ings and  bedding  and  carry  them  to  the  sup- 
ply room  before  going  pn  sick  call.  In  one 
company  this  winter  (C-5-2)  this  policy  did 
exist  for  the  first  two  weeks  of  the  training 
cycle  but  was  discontinued.  This  policy  was 
not  Intended  to  prevent  personnel  from  go- 
ing on  sick  call,  but  was  lmpl«nented  to 
carry  out  the  provisions  of  paragraph  6-3. 
AR  700-84  which  requires  that  the  clothing 
and  equipment  of  hospitalized  personnel  be 
immediately  secured  In  the  unit  supply  room. 
In  the  past,  a  few  Isolated  Instances  of  sim- 
ilar procedures  have  been  found,  but  were 
Immediately  eliminated  when  discovered.  The 
fact  that  this  policy  was  used  In  C-^2  was 
contained  In  a  reply,  signed  by  the  Com- 
manding General,  to  an  Inquiry  from  Repre- 
sentotlve  Symington  on  6  March  1970  regard- 
ing the  menlngltu  problem.  Before  receipt 
of  inquiry  letters,  a  survey  of  the  brigade 
was  made  to  insure  this  policy  was  not  in 
effect.  One  company  was  found  to  be  using 
It — It  was  stopped. 

5.  Tab  C,  Inclosure  1  contains  current  2d 
Brigade  policy  regarding  recycle  procedures. 
An  individual  who  misses  five  consecutive 
days  of  training  U  recycled.  He  is  assigned 
to  a  unit  in  an  appropriate  week  of  training 
so  that  he  may  continue  training  without 
being  required  to  repeat  the  entire  cycle. 
This  policy  has  been  In  effect  at  least  since 
1965  with  minor  modifications  as  to  the 
amount  of  traiiUng  that  could  be  missed  be- 
fore recycle  acUon  was  necessary  (see  para- 
graph 2a,  b,  c). 

For  the  Commander : 

John  B.  Oliver,  Jr., 
Major,   Infantry  Adjutant. 


equipment,  and  lack  of  trained  personnel. 
is  extremely  upsetting  when  your  son's  life 
Is  dependent  on  a  respirator  ( ventlUator ) 
and  people  are  standing  around  trying  to 
figure  out  manuals,  as  they  don't  know 
how  to  operate  It.  Also  when  a  boy  has  hem- 
orrhaged and  received  over  15  units  of  blood, 
to  have  a  lackadaisical  blood  technician  draw 
blood  through  his  only  vein  left  and  forget 
to  Irrigate  so  It  too  was  destroyed.  These  are 
Just  a  few  of  the  trying  things  that  happened 
during  Davids  last  days. 

An  eeg  was  requested  for  over  5  days  and 
due  to  lack  of  machine  and  trained  person- 
nel and  typical  army  red  tape  It  was  never 
done — It  was  too  late  Monday — David  was 
dead. 

We  cannot  help  but  to  question — what  Is 
the  worth  of  a  human  life — the  boys  are  hav- 
ing severe  mental  problems  awol  etc.  Many, 
many  have  upper  respiratory  diseases  and  are 
not  getting  adequate  attention. 

We  do  hope  you  will  find  our  plight  a 
worthy  one,  we  are  truly  concerned  about 
this  situation.  It  Is  ridiculous  In  this  day  and 
age.  Please  try  to  prevent  any  further  trag- 
edies by  giving  this  your  consideration  our 
representatives  are  our  only  prayer  at  this 
time,  we  are  counting  on  you. 

If  we  can  be  of  any  further  help,  please 
contact  us.  Thank  you. 
Sincerely, 

Maurice  and  Altce  Mack. 


ORDER  OF  BUSINESS 

Mr.  EAGLETON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Har- 
ris) .  The  clerk  will  call  the  roU. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  YOUNG  of  Ohio.  Mr.  President,  I 
ask  unammous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  distin- 
guished Senator  from  Ohio  (Mr.  Young) 
is  now  recognized  for  15  minutes. 


Appendix   6 
HARMONT,  RJ.,  March  4, 1970. 
Dear  Congressman  Tiernan:  I  am  writing 
with  deep  concern  In  my  heart  for  aU  thooe 


PENTAGON  SHOULD  RET  .EASE  THE 
FACTS  ABOUT  MY  LAI  ATROCITY 


at  My  Lai  on  the  basis  of  hearsay  and 
more  recently  downright  false  state- 
ments. 

The  citizens  of  the  United  States  who 
are  paying  dearly  for  the  Vietnam  war — 
in  lost  sons,  brothers,  and  fathers,  as  well 
as  billions  of  dollars — have  a  right  to 
know  what  our  brutal  policy  has 
wrought.  If  hundreds  of  innocent  Viet- 
namese villagers  were  murdered  at  My 
Lai,  the  American  people  should  know. 
They  should  know  if  it  is  true  that  Amer- 
ican officers  and  GI's  participated  in 
murdering  civilians — old  mea,  women, 
children,  and  babies.  Also  in  committtog 
rape  on  young  girls  and  women. 

Lt.  Gen.  W.  R.  Peers  and  Mr.  Robert 
MacCrate  have  conducted  a  thorough 
and  extensive  inquiry  into  the  events 
surrounding  the  My  Lai  massacre.  The 
facts  they  have  uncovered  would,  if  re- 
leased, provide  a  new  perspective  on  the 
meaning  of  American  Involvement  in 
that  immoral,  undeclared  war  in  Viet- 
nam. The  text  of  the  Peers-MacCrate  re- 
port is  an  indictment  of  American  poficy 
as  well  as  of  individual  Americans. 

Mr.  President,  I  assert  that  this  is  the 
real  reason  the  Department  of  the  Army 
is  withholding  important  facts.  Pentagcm 
officials  simply  do  not  want  the  public 
to  have  further  accurate  information 
which  wotild  lead  them  to  the  appro- 
priate conclusion  that  we  should  with- 
draw all  of  our  troops  from  Southeast 
Asia  without  delay. 

I  call  u[>on  the  Secretary  of  Defense 
and  the  Secretary  of  the  Army  to  release 
the  full  Peers-MacCrate  report  at  this 
time,  deleting  only  the  names  of  the  per- 
sons involved.  This  would  in  no  way  prej- 
udice the  rights  of  defendants  to  receive 
a  fair  trial.  We  read  daily  in  the  United 
States,  and  particularly  in  our  Nation's 
Capital,  of  murders  and  rapes.  Knowl- 
edge of  the  facts  in  these  cases  has  never 
proved  to  be  prejudicial. 

The  fact  is  that  the  failure  of  the 
Pentagon  to  release  the  substance  and 
facts  of  the  Peers-MacCrate  report  has 
already  had  serious  consequences.  In- 
stead of  being  protected  from  the  truth, 
the  public  has  been  subjected  to  a  series 
of  misrepresentations,  misinformation, 
and  mistakes. 

Yesterday,  the  Subcommittee  To  Inves- 
tigate Juvenile  Delinquency  of  the  Sen- 
ate Judiciary  Committee  concluded  hear- 
ings on  the  influence,  if  any,  of  drugs  in 
the  atrocities  at  My  Lai.  Ehirlng  those 
hearings  no  testimony  whatever  was 
heard  from  either  Lt.  Gen.  W.  R.  Peers  or 
Robert  MacCrate  who  conducted  the  ex- 
tensive inquiry  into  the  My  Lai  inci- 
dents. Information  in  their  report  could 
and  would  have  provided  conclusive  evi- 
dence as  to  any  allegation  of  the  influ- 
ence of  drtigs  at  My  Lai.  It  is  significant 
that  Stanley  Resor,   Secretary   of   the 


Mr.  YOUNG  of  Ohio.  Mr.  President, 

_.    .  Pentagon  ofiBclals  have  been  withholding  . 

boys  at  Fort  l^^^'^^^L^^'^-^JZ    Important  Information  about  the  My  Lai    Army,  who  is  extremely  knowledgeable 
TZZZ^^^^SnT^n^tis^""    massacre  under  the  pretext  that  unless    and  knows  all  the  important  facts  per- 
pvt    David  M    Mack.  XXX-XX-XXXX.  the  facts  are  suppressed  '  the  rights  of 

My  husband.  David's  father,  spent  the  defendants  In  current  and  potential 
most  trying  days  of  his  life  at  Fort  Leonard  criminal  proceedings  would  be  preju- 
wood  watching  his  oldest  son,  20  years  old,  diced."  As  a  result  there  has  been  a  pro- 
fusion of  rumors  and  misinformation 
which  is  really  far  more  prejudicial  to 
the  rights  of  officers  and  men  who  face 
court-mso'tial  trials.  More  important,  it 
has  placed  the  American  people  in  the 


die.  We  feel  very  strongly  that  the  Army  Is 
definitely  lacking  in  the  field  of  preventive 
medicine.  The  boy  had  written  home  several 
letters  referring  to  poor  latrine  systems,  lack 
of  sleep  and  lack  of  vaccine,  experimental 
but  better  than  nothing.  He  was  not  the  type 
to  complain,  I  am  stire  all  hla  comrades  will 


talning  to  this  atrocity,  was  not  called 
as  a  witness  before  the  subcommittee. 
Had  he  been  he  would  have  testified  that 
the  My  Lai  massacre  was  not  related  to 
drugs  in  any  way.  I 

I  know  the  facts,  because  I  was  pres- 
ent as  a  member  of  the  Armed  Servioes 
Committee  when  Stanley  Resor,  Secre- 
tary of  the  Army,  testified  before  Us  in 


position  of  determining  what  happened    closed  hearing. 
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Instead  of  relaUng  facts,  one  witness 
made  an  aUegaUon  In  the  hearing  before 
this  subcommittee  that  a  majority  ol 
soldiers  who  had  participated  in  the  My 
Lai  atrocity  had  smoked  marihuana  at 
some  time  or  other,  some  as  recently  as 
the  night  before.  There  is  no  basis  for 
this   aUegation.   It   la   an   untruthlul 
statement.  I  charge  that  this  witneM 
used  his  imagination  or  deUberately  lied. 
The   facts   are   that  on   the   mormng 
that  Captain  Medina  and  First  Lieuten- 
ant Galley  who  were  in  direct  command 
of  soldiers  on  the  spot,  whose  mission  was 
to  sweep  through  the  viUage,  gave  the 
order  to  "destroy  the  village  and  every- 
thing in  it."  They  gathered  old  men. 
women,  children,  and  babies  in  groups. 
Grenade  launchers  were  hurled  into  some 
groups.  Captain  Medina  admitted  killing 
a  woman  with  a  rifle  shot.  He  admitted 
shooting  a  few  inches  over  the  heads  oi 
others.  Soldiers  in  his  outfit  followed  his 
example.  Later  that  morning  only  three 
weapons  were  found  in  the  entire  area. 
Orders  given  by  Medina  and  CaUey  were 
so  terrifying  that  one  GI  shot  himself  to 
the  foot  to  avoid  parUcipating.  The  GI 
said  he  Just  could  not  take  it^the  attack 
on  the  village.  He  said.  "I  gotta  get  out. 
I  caimot  stand  this." 

Secretary  of  the  Army  Resor  would 
have  stated  before  the  subcommittee  as 
he  has  stated  on  other  occasions  that  this 
was  something  new  in  our  national  his- 
tory and  experience  and  he  could  offer 
no  explanation.  When  Secretary  of  the 
Army  Resor  testified  before  a  closed  ses- 
sion of  Uie  Armed  Services  Committee 
there  were  tears  to  his  eyes. 

Mr  President,  very  definitely,  this  was 
murder  to  cold  blood  of  old  men 
women,  children,  and  babies  on  order  of 
ofBcers  who  will  be  placed  on  trial  to  due 

time.  ,  V 

The  Senator  from  Hawaii  (Mr.  Inottt«) 

sat  beside  me  and  said: 

I  am  sick  to  my  Btonuwjh.  1  never  knew 
anything  Uke  this  to  happen  before. 

As  you  know.  Mr.  President.  Senator 

IHOUY*  lost  his  right  arm  to  combat  In 

Italy 

It  is  an  tmtruthful  allegation  that 

what  occurred  at  My  Lai  on  that  morn- 
ing was  the  result  of  marihuana  or  smok- 
ing pot. 

Mr  President,  unfortunately,  young 
Americans  conscripted  toto  our  Armed 
Forces  and  followtog  only  4  months 
training  are  sent  toto  combat  to  Viet- 
nam. They  are  tovolved  to  a  civU  war  to 
a  faraway  Asiatic  land  where  their  of- 
ficers have  brutalized  our  military  effort 
with  body  count  procedures  to  a  sense- 
less, immoral,  unpopular,  and  unde- 
clared war.  All  this  may  have  resulted 
to  the  brutalization  of  fine  young 
Americans. 

T.iiTP  many  other  Senators.  I  served  to 
combat  to  World  War  n,  but  we  never 
heard  of  any  such  thing  as  a  body  count. 

Paul  Meadlow.  honorably  discharged 
and  returned  to  his  home  to  Indiana. 
stated  after  talking  with  his  wife  and  hla 
parents  he  felt  he  must  purge  his  mind 
Of  the  horror  he  had  participated  to.  His 
mother  said: 

He  wu  a  good  boy  when  tha  amy  took 
him  Tbey  returned  »  murde»«». 


Sergeant  Ronald  Haetterle.  present  that 
monUng.  reported: 

There  was  a  little  boy  walktog  toward  us 
In  a  daze.  He'd  been  8h<  t  In  the  arm  and 
leg  He  wasn't  crying  or  Vnaklng  any  noise. 
The  GI  flred  3  shots  Into  the  child.  The  first 
knocked  him  back,  the  second  shot  lilted 
him  into  the  air.  The  ttilrd  shot  put  him 
down  and  the  body  fluldi  came  out.  The  OI 


simply  .  . .  walked  away. 

The  chairman  of  this  Senate  subcom- 
mittee has  alleged  that  there  was  a  con- 
nection between  the  usf  of  drugs  and  the 
mass  killings  by  American  troops.  I  know 
the  evidence  does  not  substantiate  his 
suspicion  or  allegations.  I  am  familiar 
with  the  facts.  He  is  not. 

Mr.  President.  I  assert  that  no  Ameri- 
can tovolved  to  the  My  Lai  massacre  was 
xmder  the  tofluence  of  marihuana  or 
other  narcotics  at  the  time.  More  im- 
portant, I  assert  that  Lieutenant  Gen- 
eral Peers  or  Mr.  MacCrate  or  officials  of 
the  Department  of  the  Army  could  and 
would  have  verified  that  fact. 

Only  yesterday,  when  the  subcommit- 
tee hearings  were  in  their  final  day,  did 
officials  in  the  Department  of  the  Army 
release  the  facts  whiph  prove  that  no 
American  involved  to  the  My  Lai  mas- 
sacre was  under  the  Influence  of  mari- 
huana or  other  narcotics. 

If  the  Peers-MacCrate  report  had  been 
released  to  the  public  earlier,  the  harm- 
ful lies  and  misinformation  produced 
to  this  hearing  could  have  been  avoided 
altogether.  There  is  no  valid  excuse  for 
keeping  the  facts  secret  any  longer.  All 
of  the  facts  should  be  reported  now  to 
the  American  people. 

Mr.  President,  thd  murders  to  cold 
blood  of  old  men.  wojnen.  children,  and 
babies  at  My  Lai  werje  not  the  result  of 
marihuana.  They  we*-e  the  result  of  a 
brutalization  of  America's  young  men  by 
prolonged  participaU<|n  to  a  dirty,  sense- 
less, immoral  war.       '• 

Mr.  President,  it  id  the  greatest  stato 
on  ovu-  national  conscience  and  the  great- 
est blunder  any  President  ever  made  to 
send  toto  Vietnam  hundreds  of  thou- 
sands of  U.S.  flghting  men— more  than 
2,500.000 — to  take  over  and  conttoue  the 
aggression  of  the  French  colonial  oppres- 
sors seeking  to  restone  the  Indo-Chtoese 
empire  which  ended  with  their  defeat  at 
Dienbienphu.  [  _.    ^ 

We  should  admit  tlie  cruelty  and  stu- 
pidity of  our  continuing  aggression  to 
Vietnam  and  bring  all  of  our  ground 
forces  home  to  the  same  manner  that 
they  were  sent  toto  Vietnam— by  planes 
and  ships,  and  do  that  this  year. 

We  must  then  deal  with  serious  prob- 
lems withto  our  own  coimtry  or  we  can 
expect  to  read  of  more  abomtoations  such 
as  the  one  at  My  Lai*-drug8  or  no  drugs. 


TREND  TOWAR  D  MHJTARISM 


MUST  BE 


STOPPED 


Mr.  YOUNG  of  bhio.  Mr.  President, 
the  power  and  influince  of  our  Military 
Establishment  and  Its  allies  to  todustry 
has  grown  to  the  point  where  our  Nation 
is  on  the  verge  of  becoming  a  militarized 
society.  In  the  words  of  former  Marine 


America  has  become  a  inilltarlstJc  and  ag- 
gressive nation  .  .  .  Mlllta«sm  In  America  is 
in  full  bloom  and  promises! a  future  of  vigor- 
ous self -pollination. 

As  a  nation,  we  have  become  like  the 
man  so  obsessed  with  f ea  r  of  catastrophe 
that  he  spends  his  tocome  on  insurance 
against  improbable  events  while  his  chil- 
dren go  hungry  and  his  l^ouse  falls  apart. 
Like  every  American, [I  am  concerned 
about  the  defense  of  our  country  and  de- 
termmed  that  the  United  States  remata 
the  strongest  nation  that  ever  existed 
under  the  bendtog  sky  of  God.  However, 
what  deeply  worries  me  and.  I  am  sure, 
millions  of  my  countnnhen  is  the  differ- 
ence between  legitimate  defense  require- 
ments and  a  vast  military  bureaucracy 
exercising  enormous  influence  on  our 
economy,  our  foreign  pdllcy.  and  our  na- 
tional priorities. 

The  most  obvious  evidence  of  this  un- 
warranted influence  is  the  size  of  the 
Military  Establishment.  There  are  3,400.- 
000  men  in  our  Armed  Forces.  The  De- 
fense Department  employs  1,300,000  ci- 
vilian  workers.   Defense   contracts  pro- 
vide Jobs  for  an  additional  3,800,000  to- 
dustrial  workers.  It  is  a  fact  that  50  per- 
cent of  all  U.S.  scientists  and  engtoeers 
are  employed  by  companies  dotog  mili- 
tary and  aerospace  wprk.  In  total,  the 
Pentagon  furnishes  one  out  of  every  ntoe 
jobs  to  the  United  States.  The  Defense 
Department  has  contracts  with  22.000 
prime  contractors  and  100.000  subcon- 
tractors. Pentagon  money  flows  toto  363 
of  the  435  congressional  districts.  Entire 
communities  are  wholly  dependent  on 
milltary-todustrial  activity  for  their  eco- 
nomic life.  In  some  sei^ons  of  the  coun- 
try, the  local  economy  depends  entirely 
upon  the  whim  of  Pentagon  bureaucrats. 
Because  the  military  distributes  hun- 
dreds of  millions  of  qollars  to  colleges 
and  universities,  it  i^  also  deeply  em- 
bedded   to    the    Nation's    educational 
system.  | 

Today,  defense  expenditures,  toclud- 
tog  the  cost  of  past  wars,  accoimt  for 
70  cents  of  every  dolliar  of  Federal  ex- 
penditures. This,  in  addition  to  the  more 
than  a  trillion  dollars  spent  for  defense 
purposes  stace  World,  War  U. 

At  the  same  time,  the  Pentagon  em- 
ploys 339  lobbyists,  br  two  for  every 
three  Members  of  Congress.  By  its  own 
admission,  the  Defense  Department  is 
spending  27.7  million  this  year  alone 
on  public  relaUons,  dr.  to  other  words, 
to  lobbytog  activities!  The  Department 
of  Defense  propaganda  staff  tovolves 
more  than  6,000  people  whose  job  It  is  to 
polish  up  the  public  image  of  the  Penta- 
gon. In  the  meantime,  legitimate  news 
such  as  the  horrendous  My  Lai  massacre 
is  suppressed  and  news  to  our  fighttog 
men  to  Vietnam  is  censored. 

Before  World  War  n  the  military  held 
an  honored  but  not  a  primary  role  to 
our  society  and  to  the  policymaktog  func- 
tions of  Government.  Stace  World  War 


Corps    Commandar  t 
Shoup: 


Gen.    David    M. 


n  and  the  advent  of  the  cold  war  the 
rapidly  tocreaslng  inl  [uence  of  the  &Uli- 
tary  Establishment  a:  id  its  allies  to  that 
huge  portion  of  the  t  idustrlal  establish- 
ment dedicated  to  hu  te  profits  from  war 
contracts  has  brougt  t  forth  a  new  ele- 
ment to  American  llf  i.  Never  In  our  hls- 


March  26,  1970 


CONGRESSIONAL  RECORD— SENATE 


9569 


ij 


tory  have  we  had  such  a  prolonged  pe- 
riod of  tavoluntary  conscription.  Never 
In  our  history  have  we  devoted  for  such 
a  sustataed  period  of  time  such  a  large 
percentage  of  our  gross  national  product 
on  expenditures  for  our  Armed  Forces. 
Never  in  our  history  have  the  voices  of 
the  generals  and  admirals  carried  such 
weight  in  the  formulation  of  our  na- 
tional and  our  foreign  policy,  and  In 
many  of  the  basic  institutions  of  our 
society. 

Slowly,    imperceptibly,    and    uncon- 
sciously. Americans  are  becomtag  condi- 
tioned to  the  acceptance  of  regimenta- 
tion, wiretapping,  and  snooping  by  large 
defense-related    tovestlgative    agencies. 
Slowly,  Americans  are  accepttog  as  nat- 
ural an  tavaslcn  of  their  tadlvidual  pri- 
vacy that  their  forefathers  would  have 
rebelled  against.  Unfortunately,  securi- 
ty   tovestlgations,    background    recwrts, 
questiontog   of   attitudes   and  opinions 
have  become  a  part  of  our  way  of  life. 
Every  facet  of  public  life  from  politics 
to  elementary  and  secondary  school  ed- 
ucation to  what  Is  shown  on  motion  pic- 
ture   screens    is    beginntog    more    and 
more  to  be  influenced  by  the  growing 
power  of  the  Pentagon.  Our  children  are 
betog  subtly  taught  not  to  question  the 
views  of  their  military  leaders,  but  to 
accept  them  as  gosi>el.  The  military  has 
been  glorified  on  television  and  to  mo- 
tion pictures  to  the  potot  where  it  is 
considered  subversive  by  many  citizens 
to  criticize  the  Pentagon  or  the  actions 
and  statements  of  military  leaders. 

It  is  reasonable  to  assume  that  such  a 
situation  as  we  now  find  ourselves  in 
was  very  much  to  the  mtod-of  President 
Eisenhower  when,  to  his  farewell  address 
to  the  Nation  in  January  1961,  he  warned 
against  the  growing  power  and  influence 
of  the  military-industrial  complex.  It  is 
also  noteworthy  that  George  Washing- 
ton, to  his  Farewell  Address,  also  cau- 
tioned against  excessive  military  power 
and  influence.  It  was  not  conspiracy  with 
which  our  first  and  34th  Presidents  were 
concerned.  Rather,  they  warned  against 
a  basic  institutional  danger — a  military 
bureaucracy  too  powerful  for  the  inter- 
play of  the  traditional  checks  and  bal- 
ances upon  which  our  democracy  de- 
pends. 

Mr.  President,  one  of  the  most  urgent 
tasks  facing  the  Nation  is  to  return  the 
military  to  true  civilian  control  and  to 
reduce  its  influence  over  every  aspect  of 
American  life.  The  architects  of  the  Con- 
stitution—the Founding  Fathers— wisely 
and  with  great  foresight  provided  that 
to  our  Nation  civil  authority  should  al- 
ways be  supreme  over  the  inilitary.  Un- 
fortunately, stoce  the  end  of  World  War 
n.  we  have  drifted  to  the  direction  of  a 
police  state  by  our  willtogness  to  mata- 
tato  the  military  as  the  unquestioned 
and  spoiled  darltog  of  our  national 
budget. 

The  combtoation  of  forces  that  has 
taken  us  this  far  down  the  road  to  com- 
plete militarization  can  still  be  stopped. 
Americans  have  finally  begim  to  realize 
that  after  spending  far  more  than  a  tril- 
lion dollars  for  national  security  stoce 
1945.  they  have  also  bought  a  great  deal 
of  insecurity.  There  Is  hope  that  they 


wiU  demand  a  breakout  from  the  old 
needless  arms  spiral  approach  to  na- 
tional security. 

One  hopeful  sign  Is  the  fact  that  the 
Pentagon  can  no  longer  rely  on  tradi- 
tional congressional  rubberstamptog  of 
Department  of  Defense  requests.  In  1968 
the  Senate  sp«it  only  2  days  debattog 
the  Defense  Department  military  author- 
ization biU.  The  authorized  $70,800  mil- 
lion was  the  highest  single  amount  ap- 
propriated for  the  Defense  Department 
to  the  history  of  the  RepubUc.  The  Sen- 
ate, almost  without  debate,  yielded  to  the 
demands  of  the  Jotot  Chiefs  of  Staff. 
Last  year  there  was  a  world  of  difference. 
This  bill  contatoed  authorization  for  the 
deployment  of  the  ABM  system  proposed 
by  President  Nixon.  Then,  for  more  than 
a  month  the  bill  was  thoroughly  debated 
to  the  Senate.  The  opposition  to  the  ABM 
deployment  was  voted  down  by  only  a 
one-vote  majority.  Those  of  us  who  op- 
posed the  ABM,  and  appropriations  that 
would  necessarily  follow  as  being  utter 
waste  of  taxpayers'  money,  attempted  to 

restore  sanity  between  national  expendi- 
tures and  national  goals. 

Unless  the  seemingly  relentless  drive 
toward  militarization  is  halted,  we  can- 
not even  begto  to  make  progress  toward 
arms  control  and  reduction  or  toward  es- 
tablishtog  healthy  national  priorities  for 
solving  our  great  social  problems — ra- 
cism, poverty,  the  decay  of  our  cities,  the 
disillusionment  and  rage  of  our  youth, 
environmental  pollution,  the  stagnation 
of  our  educational  system,  our  shameful 
treatment  of  the  mentally  ill  and  the 
elderly,  inflation,  and  a  host  of  others. 
These  pressurized  problems  may  well  ex- 
plode and  make  an  already  largely  un- 
governable society  chaotic.  Such  a  catas- 
trophe would  be  an  open  tovitation  to  a 
domestic  military  solutlon^rder  at  the 
potot  of  a  bayonet. 

Let  us  pray  that  we  shall  never  be 
faced  with  that  alternative— an  alter- 
native that  would  spell  the  end  of  the 
American  dream. 

Mr.  President,  instead  we  must  strive 
to  keep  onx  Nation  secure,  free,  and  pow- 
erful and  to  leave  as  a  legacy  to  oiu: 
children   and   grandchildren  a  coimtry 
that  is  the  last  best  hope  for  permanent 
peace  to  the  world.  Many  of  us  have  chil- 
dren; some  have  grandchildren.  I  have 
five   young   granddaughters.    They   and 
our  children  smd  grandchildren  will  be 
the  guardians,  keepers,  and  trustees  of 
our  Nation  to  a  comparatively  few  years. 
I  want  all  of  them  to  have  their  country 
mighty,  solvent,  free  and  great  just  like 
we  now  have.  Along  with  that,  we  all 
want  to  leave  them  as  a  legacy  the  last 
best  hope  for  permanent  peace  to  this 
now  troubled  world.  What  greater  con- 
tribution can  we  make  to  those  Ameri- 
cans who  come  after  us  than  for  them  to 
summon  up  out  of  their  heritage  all  the 
talent  and  abiUty  that  Almighty  God 
gave  them  to  an  atmosphere  of  freedom 
and  peace?  If  we  do  that  then  eye  hath 
not  witnessed  nor  finite  mtad  conceived 
the  future  grandeur  and  glory  of  our 
coimtry  and  its  p>eople. 

The  PRESIDING  OFFICER  (Mr.  HAR- 
RIS) .  Under  the  previous  order,  the  Chair 
recognizes  the  Senator  from  Vermont 
(Mr.  AiKiN)  for  30  mtautes. 


THE  SAINTS  AND  SINNERS  OF 
FOREIGN    AID 

Mr.  AIKEN.  Mr.  President,  to  Ws 
"State  of  the  World"  message.  President 
Nixon  said  that  he  expected  a  new  ap- 
proach to  foreign  assistance  to  be  one 
of  his  major  foreign  policy  initiatives  to 
the  coming  years.  . 

He  said:  ' 

A  new  American  purpoee  and  attitude  are 
required.  If  our  economic  assistance  la  to 
contribute  to  development  In  the  new  len- 
vlronment  of  the  1870*8. 

He  has  now  sent  to  the  Congress  for 
our  comments  the  report  of  his  Task 
Force  on  International  Development. 
It  does  represent  a  new  attitude. 
But  I  do  not  fljid  any  candid  state- 
ment of  a  new  American  purpose. 

Congress  still  has  not  been  presented 
with  a  sufficient  reason  to  conttoue  for- 
eign aid  as  we  know  It  now. 

I  have  been  a  consistent  supporter  of 
our  foreign  aid  programs,  but  the  more 
I  have  lived  with  the  existing  legislation, 
the  more  I  have  come  to  believe  a  new 
American  purpose  m  this  area  is  most 
necessary. 

Unless  we  can  develop  a  more  practtcal 
program  we  might  as  well  give  up  the 
pretense  imder  which  we  have  been  oper- 
attog  for  the  last  few  years. 

The  report  of  the  Peterson  Commis- 
sion makes  some  toteresting  suggestions 
for  rearranging  the  pieces  on  the  bureau- 
cratic crazy  quilt  to  order  to  give  a  much 
needed  lower  profile  to  our  foreign  aid 
effort. 

Most  of  my  comments  are  now  directed 
at  questions  left  imanswered  not  only  by 
the  Peterson  report,  but  by  mosX  of  the 
other  recent  reviews  of  this  siibj^t  bv 
disttoguished  Americans  and  otherS^with 
long  attachment  to  foreign  aid. 

Before  we  can  talk  seriously  about  new 
institutional  arrangements,  we  must  have 
the  new  purpose  that  President  Nixon 
asks  for. 

The  Peterson  Commission  recommends 
a  divorce  of  those  foreign  aid  activities 
concerned  with  military  assistance  and 
coimterinsurgency  to  the  broadest  sense 
of  the  term  from  those  activities  that 
are  concerned  with  economic  and  hu- 
manitarian objectives. 

The  union  between  the  satots  and  the 
sinners  of  foreign  aid  should  be  dissolved, 
it  is  said,  to  pave  the  way  for  giving 
the  satots  more  money  to  spend. 

Although  this  may  be  a  laudable  objec- 
tive. I  am  not  sure  that  divorce  would 
have  any  such  result. 

Probably  our  most  successful  foreign 
aid  programs  were  to  Korea  and  Taiwan 
where  there  were  ample  roles  for  both 
satots  and  sinners. 

But  I  agree  that  a  divorce  would  be 
most  desirable  if  it  promises  to  achieve 
practical  results. 

The  Peterson  Commission  should  at 
least  be  commended  for  that  recommen- 
dation. 

If  the  State  Department  really  vrtshea 
to  control  foreign  policy  m  the  foreign 
relations  bureaucracy,  it  must  be  willing 
to  accept  such  responsibilities. 

At  present.  AID  Is  a  mechanism  for 
^iffniring  responslbUity. 
It  provides  an  Irresistible  temptation 
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to  sai  the  chiefs  of  the  foreign  relations 
bureaucracy— Defense,  CIA,  State,  and 
the  White  House  itself — to  play  at  inter- 
vention. 

AID  now  provides  the  players  with  two 
kinds  of  levers  to  enhance  their  influ- 
ence; if  the  arguments  of  the  saints  are 
not  persuasive,  there  are  always  the 
arguments  of  the  sinners. 

Congress  never  intended  the  foreign 
aid  agency  to  become  an  all-purpose 
intervention  department. 

The  Peterson  Commission  may  be  right 
in  asking  that  AID  as  it  now  functions 
be  disbanded. 
That  is  a  debatable  question. 
But  simply  dissolving  the  marriage  be- 
tween the  saints  and  the  sirmers  of  for- 
eign aid  is  no  reason  why  the  Congress 
should  vote  a  bigger  foreign  aid  program. 
There  remains  the  vital  question  of  a 
new  American  purpose. 

On  this  score  I  find  both  the  Peterson 
and  the  Pearson  Commission  reports 
disappointing. 

A  thorough  reexamination  Is  needed  if 
only  to  rescue  foreign  aid  from  becom- 
ing the  most  boring  subject  of  public 
policy  today. 
Take  the  word  "development." 
Ten  years  ago  we  thought  we  knew 
what  it  meant. 

Now  we  know  that  development  is  sim- 
ply a  modem  synonym  for  progress  and 
as  such  it  has  become  practically  mean- 
ingless as  a  guide  to  policy. 

The  world  is  not  divided  into  devel- 
oped and  underdeveloped  nations. 

Latin  America,  Africa,  and  Asia  are 
not  bound  together  in  a  mysterious  con- 
dition called  underdevelopment. 
They  are  not  bound  together  at  all. 
No  worthy  mterest  can  be  served  by 
pretending  otherwise. 

It  is  true  that  Latin  America,  Asia,  and 
Africa  have  experienced,  in  common,  an 
historical  encounter  with  Western  ideas. 
Western  economic  and  commercial  pen- 
etration, and.  usually.  Western  conquest. 
And  they  are  reacting  to  that  com- 
mon experience  in  certam  similar  ways. 
They  resent  the  fact  that  they  were 
dominated  or  colonized  in  the  past. 

They  are  envious  of  the  wealth  and 
vitality  of  Western  societies. 

But  it  does  not  follow  that  the  United 
States  and  other  rich  countries  should 
pay  reparations  in  the  form  of  foreign 
aid  for  the  historical  impact  they  have 

had. 

Nor  does  it  follow  that  we  should 
mount  a  crusade  in  the  name  of  develop- 
ment in  order  to  impose  our  ideas  of 
progress  on  these  countries. 

Those  who  try  to  maintain  the  illu- 
sion that  the  world  is  divided  into  de- 
veloped and  underdeveloped  nations 
must  answer  to  the  charge  that  they  are 
investing  the  state  of  development  with 
qualities  of  not  Just  economic,  but  moral 
superiority  as  well. 

There  is  much  too  much  unconscious 
arrogance  in  this  myth  of  the  underde- 
veloped world,  a  myth  which  tildes  the 
vital  differences  that  make  these  na- 
tions both  Interesting  and  understand- 
able. 

Latin  America's  culture  is  rooted  in 
16th  century  Spain;  Asia's  in  a  variety  of 
Infinitely  complex  traditional  cultures 
dating  back  several  millenla. 


If  Western  man  has]  undoubtedly  dis- 
turbed the  peace  of  tpadltion  in  these 
parts  of  the  world,  it  d<  «s  not  follow  that 
we  should  try  to  impos  i  our  priorities  on 
government  there,  evei  in  the  name  of 
progress. 

All  foreign  aid  inevitably  involves  just 
that  hazard  because  all  foreign  aid  as 
now  practiced  involves  intervention  in 
the  internal  affairs  of  ^ther  countries. 

This  is  the  most  impbrtant  reason  wliy 
we  need  a  new  American  purpose  if  we 
are  to  carry  on  foragn  aid,  and  the 
Congress  must  understand  that  purpose. 

The  champions  of  development  liave 
compounded  their  difQculties  by  invent- 
ing an  ingenious  numbers  game,  designed 
to  shock  rich  countries  with  the  magrni- 
tude  of  the  inequalities  among  nations, 
and  at  the  same  timejto  provide  a  basis 
for  measuring  the  ne«d  for  foreign  aid. 

This  game  has  been  played  over  and 
over  again  in  years  Ipast  imtil  it  has 
actually  become  a  manace  to  the  cause 
it  is  supposed  to  serve. ' 

The  foreign  aid  nur^ibers  game  grossly 
exaggerates  the  real  inequalities  in  wel- 
fare among  nations. 
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powerful    nations    ai|d    poorer,    weaker 
nations. 

It  creates  a  sens;  of  hopelessness 
about  the  problems  ol  the  poorer  nations 
that  is  certainly  no  s€  rvice  to  them. 

The  key  counter  in 
ful  economic 

intended  to  be  used  __-    

comparisons — the  Grass  National  Prod 
uct.  * 

The  foreign  aid  numbers  game  turns 
the  GNP  into  a  new 
em  imperialism,"  as 
munist  countries. 

We  are  supposed  io  believe  that  the 
average  American  lifes  50  times  better 
than  the  average  Indian  l>ecause.  as  far 
as  we  can  calculate,  ^ur  GNP  is  50  times 
greater  than  India's.] 

An  American  family  of  four  living  un- 
der the  oflQcial  "poverty"  line  of  $3,600 
a  year  is  by  this  metliod  of  analysis  more 
than  10  times  better  off  than  the  average 
Indian  family.  | 

By  the  same  tokfen,  a  haircut  that 
costs  $2.50  in  Boston,  Mass.,  is  supposed 
to  be  10  times  better  than  the  one  a 
citizen  of  Bombay  cun  get  for  a  quarter. 
There  is  sometling  sinister  in  a 
method  of  measuring  inequalities  m  wel- 
fare that  is  based  on  the  notion  that 
human  services  of ,  rouglily  the  same 
quality  are  somehow  worth  more  in  the 
rich  countries  simply  because  the  price 
is  higher.  [ 

Yet,  this  is  precisay  the  kind  of  meas- 
urement that  underlies  virtually  all  pro- 
fessional attempts  Ud  measure  the  need 
lor  foreign  aid  an<l  to  set  just  targets 

for  same.  I 

Therefore,  I  am  pleased  that  the  Peter- 
son Report  decided  bgainst  recommend- 
ing that  a  certain  portion  of  the  U.S. 
GNP  be  earmarked  for  foreign  aid. 

I  would  not  for  a  minute  deny  the  dire 
plight  of  the  masses  in  several  poorer 
countries,  squeezed  by  population  pres- 
sure either  into  a  Ufe  of  landless  labor- 
ing in  the  eroded  qountryslde  or  into  a 


formless,  aimless  mode 
the  crowded  cities. 

But  is  it  humane  to  ss  exaggerate  the 
real  inequalities  betwetn  societies  with 
such  absurd  measures  (of  progress  that 
envy  replaces  hope  and  real  human  serv- 
ices are  denied  because  they  cannot  be 
measured  for  the  GNP  the  way  ours  can. 
Almost  half  of  our  JQNP  consists  of 
many  personal  and  professional  services 
that  embrace  much  of  the  human  activ- 
ity in  our  country.  j 

In  a  poor  covmtry  most  hiunan  serv- 
ices, most  human  activity  takes  place 
outside  the  money  economy  and,  there- 
fore, does  not  show  up  In  Western  man's 
calculations  of  GNP. 

Now  I  ask,  are  thes  for  this  reason 
alone  worse  off?  | 

In  our  search  for  a  n«w  American  pur- 
pose in  foreign  aid  we  might  ask  Presi- 
dent McNamara  of  the  World  Bank  why 
the  international  commimity  should  not 
formally  abandon  international  compari- 
sons based  on  per  capita  GNP  in  favor 
of  some  l>etter  measures — measures  that 
dispel  illusions  rathe?  than  creating 
them;  measures  that  db  not  add  to  mis- 
understanding, but  hopefully  lessen  it. 

If  this  means  admitting  that  we  do  not 
really  know  what  the  |  need  for  foreign 
aid  is.  that  is  an  admission  we  should 
accept  with  humiUty  liecause  it  is  obvi- 
ously the  truth. 

A  new  American  pvu:  JOse  in  foreign  aid 
should  start  by  making  a  virtue  out  of 
what  we  don't  know  about  progress,  not 
about  what  we  think  we  do  know. 

What  we  should  have  learned  most 
from  foreign  aid  is  a  better  appreciation 
of  our  shortcomings. 

The  new  purpose,  toen,  should  accent 
the  coxu-age  to  explore  the  unknown,  not 
as  the  bearer  of  charity  and  certainly 
not  as  the  payers  of  reparations,  but 
rather  as  the  beneflciliries  of  a  technol- 
ogy that  has  blessed  aj  minority  of  man- 
kind but  only  rippled  the  peace  of  tra- 
dition of  the  vast  majority. 

The  new  purpose  oJ  American  foreign 
aid  should  be.  perhaps,  a  dedication  to 
see  how  technology  can  be  made  as  good 
a  servant  in  hot  cliniates  as  it  has  be- 
come in  temperate  climates — and  espe- 
cially a  good  servant  of  the  very  poor  in 
those  parts  of  the  world,  not  just  the 
handmaiden  of  the  rich. 

This  new  purpose  Should  accent  peo- 
ple-to-people assistance,  not  govem- 
ment-to-govemment  assistance. 

Our  Govenmient  should  show  in  word 
and  deed  that  the  Aknerican  people  do 
care  about  sharing  thjeir  knowledge  with 
other  nations  and  helptag  to  adapt  that 
knowledge  to  the  many  problems  that 
exist  in  Asia.  Africa,  and  Latin  America. 
But  primarily  it  jshould  be  private 
Americans,  not  official  Americans  that 
offer  their  services. 

If  they  hope  to  be  rially  helpful.  Amer- 
icans must  be  wllliig  to  serve  others 
rather  than  just  thet  own  Government 
and  its  special  interes 

They  must  be  invited  by  others,  not 
imposed  or  bestowed  las  a  result  of  a  rich 
country's  largess.       ' 

They  must  work  under  agreements 
where  mutual  responiBibUities  are  set  out 


clearly. 

They  should  be  fjred  If  they  do  not 


live  up  to  their  pan 
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of  the  bargain. 


Americans  with  the  skills  and  motiva- 
tions to  give  this  kind  of  help,  to  under- 
take new  voyages  of  technological  dis- 
covery, exist  to  many  different  kinds  of 
organizations  in  the  United  States. 

They  can  be  found  in  universities,  in 
private  corporations,  and  in  a  host  of 
private  associations,  religious  and  secu- 
lar. 

It  may  be  that  they  should  not  be 
brought  into  the  Government  because 
government  may  not  provide  a  suitable 
career  for  them. 

The  Government's  primary  task  in  for- 
eign aid  should  be  to  receive  requests 
from  others  and  refer  them  to  likely  con- 
tractors in  the  private  sector  and  to 
help  with  the  negotiation  of  suitable 
contracts. 

The  Government  should  not  be  in  the 
business  of  implementing  this  kind  of 
foreign  aid. 

I  can  imagine  an  institution  to  imple- 
ment foreign  aid  that  is  wholly  outside 
government,  directed  and  supported  by 
one  or  more  f oimdations  on  an  unselfish 
basis. 

Such  an  institution  could  be  financed 
by  both  public  and  private  contributions 
in  the  measure  that  its  services  were  re- 
quested, and  its  contracts  proved  useful. 
I  believe  Congress  would  support  gen- 
erously such  an  institution  as  an  alter- 
native to  the  progressive  bureaucratiza- 
tion of  foreign  aid. 

Such  an  institution  is  needed  to  en- 
courage a  new  generation  of  Americans 
who  are  willing  and  able  to  work  in  the 
hot  climates  of  the  world  where  so  many 
of  the  world's  impoverished  miUions  live. 
Such  an  institution  could  play  a  part 
in  encouraging  private  investment. 

I  can  see  no  need  for  a  new  develop- 
ment bank  as  recommended  by  the  Peter- 
son Task  Force  On  International  Devel- 
opment. 

We  have  a  sufficient  numl>er  of  inter- 
national and  regional  development  fi- 
nance agencies  now. 

Insofar  as  their  performance  warrants 
It,  we  should  continue  to  support  these 
agencies. 

But  let  us  not  forget  that  capital 
dressed  up  as  foreign  aid  is  simply  a 
subsidy  to  the  exporters  in  the  rich 
countries. 

We  offer  through  the  Export-Import 
Bank  certain  financial  facilities  for 
American  exporters. 

Perhaps  they  should  be  liberalized 
somewhat  to  accommodate  some  of  the 
development  lending  now  done  by  AID. 
But  when  it  comes  to  providing  others 
with  capital  to  buy  things  in  the  United 
States,  that  business  should  be  conducted 
on  a  businesslike  basis. 

Borrowers  come  to  a  bank,  like  the 
Export-Import  Bank,  because  they  want 
to  buy  something  in  the  United  States. 
That  is  puri>ose  enough,  and  we  do  not 
have  to  dress  that  business  up  as  de- 
velopment aid. 

Here  we  run  into  that  old  foreign  aid 
numbers  game  again. 

We  are  told  that  capital,  subsidized 
capital  from  the  rich  countries,  is  the 
first  need  of  poor  countries  today. 

We  are  not  told  that  subsidies  to  ex- 
porters In  the  rich  countries  are  needed, 
or  are  what  so  many  exporters  desire. 


This  seems  to  me  to  be  a  dangerous 
game,  pretty  much  like  a  con  game  In 
which  only  the  dealer  can  win. 

To  falsify  the  real  price  of  capital  in 
a  poor  country  is  not  progress  or  devel- 
opment. 

It  is  simply  inhumane  treatment. 
It  could  mean  sentencing  millions  to 
misery  if  the  capital  thus  provided  de- 
prived more  people  of  a  livelihood  than 
it  employed  by  exhausting  their  re- 
sources and  limiting  their  mcome. 

After  all.  poor  countries  have  in  the 
main  one  natural  advantage  in  the  com- 
petition among  nations  and  that  is  a 
potentially  vast  pool  of  labor. 

If  foreign  aid  does  not  build  on  that 
advantage,  it  cannot  be  called  humane. 
We  need  a  new  American  purpose  in 
foreign  aid  because  we  are  an  activist 
pe3ple  and  because  real  inequalities  in 
welfare  among  societies  today  affront 
our  sense  of  justice 

But  Injustices  cannot  be  expr^ed  in 
terms  of  Gross  National  Product,  nor  can 
they  be  overcome  by  falsifying  the  func- 
tion of  capital  in  society. 

No  manipulation  of  foreign  aid  funds, 
no  benevolent  banker  of  poor  countries, 
can  buy  us  out  of  what  is  a  historical 
predicament  that  promises  to  be  with  us 
for  generations. 

The  real  (waportunity  of  the  rich  coun- 
tries Is  not  to  offer  subsidized  capital  but 
to  see  their  own  economies  in  global 
terms. 

They  must  create  more  and  more  room 
in  the  world  market  for  the  production 
of  the  poorer  countries  simply  to  insure 
expanding  opportunities  for  themselves. 
More  than  anything  else  this  means 
expandmg  the  purchasing  power  of  the 
people  of  the  less  affluent  nations. 

This  Is  particularly  important  now 
that  we  live  In  a  state  of  more  or  less 
permanent  inflation  because  there  is  so 
much  to  do  here  at  home. 

Without  more  and  more  sources  of 
production  m  the  world  markets,  with- 
out the  discipline  of  Intemational  com- 
petition, costs  and  prices  in  the  rich 
countries  will  become  even  more  ab- 
surdly unrelated  to  real  human  welfare 
than  they  are  now. 

When  a  haircut  comes  to  cost  $10  in 
Washington  or  Paris  or  Toltyo,  it  is  not 
going  to  be  forty  times  better  than  a 
haircut  that  still  costs  a  quarter  in 
Bombay. 

There  is  so  much  hjrpocrisy  in  the  rich 
countries'  attitude  toward  foreign  aid. 

To  subsidize  experts  in  the  name  of 
foreign  aid.  while  at  the  ssune  time  bar- 
ring Imports  from  the  very  countries  to 
which  the  aid  is  flowing,  is  not  a  new 
purpose — it  is  a  very  old  hypocrisy. 

If  the  rich  countries  really  care  about 
the  plights  of  the  poor,  they  will  accept 
President  Nixon's  challenge  to  institute 
a  system  of  global  trade  preferences  de- 
signed to  assure  poor  coxmtries  the  right 
to  compete  in  Uie  world  market  with 
their  new  production. 

We  should  also  try  to  enter  into  agree- 
ments so  that  the  rich  countries  do  not 
use  poorer  coxmtries  as  pawns  In  the  ta- 
temational  trade  wars. 

After  all,  the  most  serious  and  dam- 
aging effect  on  our  own  economy  comes 
not  from  the  poorer  countries  but  from 
the  most  prosperous  nations. 


I  said  I  was  in  favor  of  divorcing  the 
saints  and  the  sinners  of  foreign  aid  In 
order  to  reduce  the  temptation  that  the 
present  marriage  provides  for  all  those 
who  want  to  play  at  intervention. 

But  obviously  it  is  not  always  easy  to 
tell  the  saints  from  the  sinners  in  this 
business. 

To  search  for  a  new  purpose  is  much 
more  difficult  than  the  proponents  of 
foreign  aid  would  have  us  believe. 

Perhaps  if  we  abandon  the  numbers 
game,  perhaps  If  we  stop  talltlng  about 
vague  concepts  like  development  and 
start  concentrating  on  the  real  possibili- 
ties of  makmg  tecluiology  the  servant  of 
the  very  poor  who  crowd  the  hot  climates 
of  the  world,  perhaps  if  the  rich  coun- 
tries really  begin  to  see  theh-  economies 
in  global  terms — perhaps  only  then  vpil 
a  new  purpose  emerge. 

All  of  us  are  hoping  that  the  Presi- 
dent will  give  us  a  new  direction,  for  not 
to  do  so  would  be  Uy  admit  to  a  faUUre 
on  our  part. 

Foreign  policy  must  appeal  to  some- 
thing more  than  very  narrow  notions  of 
national  interest  if  it  is  to  enjoy  sus- 
tained pubUc  support  in  this  country. 

Foreign  aid  used  to  suggest  such  a 
dimension. 

At  the  same  time  a  nation  that  oan 
only  express  such  purposes  in  terms  of 
dollars  is  a  nation  in  search,  not  ol  a 
new  purpose,  but  merely  of  a  sop  to  its 
conscience  or  a  gratification  to  its  desires. 
Foreign  aid  is  not  worth  it  as  a  sop  to 
our  conscience  for  we  will  probably  do 
more  harm  than  good  with  it. 

To  sum  up  my  remarks  on  foreign  aid 
programs,  I  have  these  recommenda- 
tions to  make:  I 

First.  Do  not  use  aid  as  an  excuse  for 
Intervention  in  the  affairs  of  smaller, 
poorer  countries; 

Second.  Stop  using  the  Gross  National 
Product  as  a  yardstick  for  comparing 
rich  and  poor  countries; 

Third.  Use  international  banks  for  the 
business  for  which  banks  are  intended, 
not  for  imposing  our  moral  or  political 
beliefs  on  the  needy  people  of  poorer 
countries; 

Fourth.  Recognize  the  fact  that  mnch 
of  our  aid  programs  over  the  past  10 
years  have  simply  made  rich  countries 
richer  and  poorer  countries  more  dis- 
couraged. 

In  the  absence  of  a  new  American  pur- 
pose, perhaps  It  would  be  better  to  close 
the  books  on  the  past  two  decades  of 
American  foreign  aid  programs  and  leave 
the  work  to  intemational  agencies  with 
such  support  from  us  as  their  perform- 
since  warrants. 

Mr.  MANSFIELD.  Mr.  Presiflent,  will 
the  Senator  yield?  I 

Mr.  AIKEN.  I  yield.  ' 

Mr.  MANSFIELD.  I  was  delighted  to 
receive  a  copy  of  the  Senator's  speech 
l)efore  he  gave  it.  I  have  not  given  it  as 
much  detailed  study  as  I  would  like,  but 
I  do  appreciate  the  accent  which  he 
stresses,  the  emphasis  which  the  Senator 

places  upon  people-to-people  stssistance 
rather  than  govemment-to-govemment 
assistance.  The  latter.  I  think,  by  and 
large,  has  heea  in  all  too  many  instaaces 
a  complete  failure. 

The  summing  up  of  recommendations 
which  the  distinguished  Senator  would 


9572 


CONGRESSIONAL  RECORD  —  SENATE 


Mctch  26,  1970 


make  for  carrying  out  the  foreign  aid 
program    meets    with   my    approval.    I 
think   he   has   exposed   some   methods 
which  have  surrounded  this  program  for 
too  long.  This  idea  of  using  the  gross 
national  product  as  a  measure  of  what 
it  means  or  does  not  mean — anyone  can 
twist  that  as  he  sees  fit.  The  suggestion 
that  there  should  be  more  intemation- 
allzaUon.  certainly,  I  think  is  worth  a 
great  deal;  and  most  Important,  the  Sen- 
ator's No.  1  recommendation,  "Do  not 
use  aid  as  an  excuse  for  intervention  in 
the  affairs  of  smaller,  poorer,  countries," 
I  believe  is  most  sound. 
I  commend  the  distinguished  Senator. 
Mr.  AIKEN.  Mr.  President,  I  appre- 
ciate the  remarks  of  our  majority  lead- 
er, and  would  teU  him  that  I  would  have 
given  him  an  advance  copy  of  these  re- 
marks sooner,   except   that   they   were 
finished  only  about  a  half  hour  before  I 
storted  delivering  them. 

Mr.  MANSFIELD.  May  I  say  that  in 
that  respect  the  distinguished  Senator 
reminds  me  many  times  of  Adlai  Steven- 
son, who  was  never  able  to  get  his  talks 
down  on  paper  until  just  before  he 
started  to  speak.  But  I  am  delighted  to 
to  have  this  copy. 

Mr.  AIKEN.  Sometimes  all  of  us  slow 
down  and  have  to  be  pushed  up  against  a 
deadline  before  we  can  get  to  work. 

But  I  particularly  wanted  to  point  out 
the  travesty  of  using  the  gross  national 
product  in  comparing  the  welfare  of  peo- 
ple in  poor  coimtries  with  the  welfare 
of  people  in  rich  countries. 

The  gross  national  product  is  all  right 
as  a  means  of  comparing  ourselves  with 
Japan  or  Western  Europe;  but  when  it 
comes  to  comparing  our  situation,  our 
welfare,  with  that  of  people  who  live  in 
some  of  the  very  poor  tropical  coun- 
tries, the  use  of  GNP  for  this  purpose  is 
simply  a  farce. 


ORDER   OP  BUSINESS 

The  PFUaSIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Maine  (Mr.  Mttskik)  is  recognized  for  10 
minutes. 


ERA  OP  NEGOTIATION?— PART  I 

Mr.  MU8KIE.  Mr.  President,  this 
morning,  representatives  of  the  United 
States,  Saigon,  Hanoi,  and  the  Vietcong 
met  for  the  60th  session  of  the  Paris 
Vietnam  peace  talks.  Nothing  was  ac- 
complished. Just  as  nothing  has  been  ac- 
complished on  the  negotiating  front  at 
any  of  the  other  Paris  sessions  since 
Ambassador  Henry  Cabot  Lodge  resigned 
his  post,  126  days  ago. 

While  the  charade  of  talks  goes  on.  the 
war  continues  in  Vietnam  and  threatens 
to  spread  in  other  parts  of  Southeast 
Asia.  Laos  is  a  battleground  and  Cam- 
bodia is  in  turmoil.  We  teeter  on  the  edge 
of  a  wider  war  without  a  semblance  of  an 
effort  to  negotiate  a  peace  settlement  in 
that  troubled  part  of  the  worid. 

A  negotiated  settlement  Is  the  only 
answer  that  makes  sense  in  Southeast 
Asia,  for  those  who  live  there  and  for 
the  United  Stotes.  A  military  solution  is 
not  viable  for  Vietnam,  and  it  cannot 
bring  peace  in  other  countries  of  that 
region. 


Unfortunately.  Mr.!  President,  the  ad- 
ministration does  not  seem  to  be  com- 
mitted to  a  negotiated  settlement.  While 
it  pursues  the  goal  of  false  optimism  with 
Vietnamization.  the  war  goes  on.  cas- 
ualties are  up.  and  the  dangers  to  world 
peace  escalate.  We  are  now  told  that  the 
most  the  administration  is  planning,  and 
the  best  it  can  acliieye  under  Vietnami- 
zation is  to  have  22^,000  troops  left  in 
Vietnam  at  the  end  j>f  1971—21  months 
from  now. 

This  is  a  matter  of  grave  concern  to 
me  and  to  other  Members  of  the  Senate. 
It  is  a  matter  which  cannot  be  brushed 
aside  by  vague  assurances  and  an  atti- 
tude of  wait  and  see. 

I  believe  the  time  bas  come  for  the  ad- 
ministration to  tuni  its  attention  to  a 
genuine  effort  towaW  a  negotiated  set- 
tlement, or  to  tell  the  American  people 
why  they  have  written  off  negotiations 
as  the  best  way  to  and  the  fighting  and 
the  killing  in  Vietnam.  For  these  reasons, 
Mr  President,  I  intehd  to  raise  the  ques- 
tion about  a  negotiated  end  to  the  war 
in  Vietnam  each  we^k  in  the  Senate,  un- 
til a  successor  to  Mr.  Lodge  has  been 
named  and  untU  some  meaningful  steps 
have  been  taken  tol^ard  a  settlement  in 
Paris.  I 

INCBXABIKfG    DOUBTS 

Each  week  more  questions  are  being 
raised  about  the  wibdom  of  the  admin- 
istration's poUcies  «nd  the  directions  in 
which  they  are  lealding  us.  A  common 
thread  unites  the  critics.  The  tragic  con- 
flict in  Vietnam  wUllknow  no  satisfactory 
conclusion  other  th|m  by  negotiation. 

As  Gen.  Matthew  B.  Ridgeway  wrote 
in  the  New  York  Ti^es,  March  14, 1970: 
Many  continue  to  j  argue  that  a  military 
solution,  or  Mctory'.  to  Vietnam  haa  aU  along 
been  within  our  reicb,  that  nothing  lees 
would  serve  our  Interests.  I  believe  such  a 
solution  la  not  now  apd  never  haa  been  pos- 
sible under  condltlona  consUtent  with  our 
Interests. ... 

A  negotiated  settle^ient.  which  I  think  we 
would  all  prefer,  and  which  I  believe  we 
must  ultimately  rea«Jh.  wlU  be  unattainable 
unless  we  retain  th«  Initiative  and  face  up 
to  these  problems  no^. 

Regardless  of  how  much  thU  may  Ux  the 
wisdom  and  determination  of  our  Govern- 
ment and  the  patience  of  oxir  people,  our 
decision  Is,  I  belleva.  the  prudent  one,  and 
we  should  channel  Its  execution  Into  the 
mainstream  of  out  long-range  national 
Interests.  I 

Arthur  M.  Cox,' in  an  article  in  the 
"OuUook"  section  Of  the  March  22,  1970, 
Washington  Post,  noted  the  inconsist- 
ency in  President  ^ixon's  policies,  when 
he  wrote:  | 

The  President  sayi  VletnamlzaUon  U  a  plan 
••which  will  bring  the  war  to  an  end  regard- 
less of  what  happens  on  the  negotiating 
front  ••  That  Is  an  impossibility  which  has 
been  aUowed  to  go  unchallenged.  The  war 
win  end  only  when  one  side  wins  a  military 
victory  or  when  a  8«tUement  has  been  nego- 
tiated. Since  VletnatolzaUon  rules  out  serious 
negotUtlon.  the  onky  conceivable  other 


the  Geneva  Con- 
eace  In  the  whole 
bpends    on    making 


Id.  under  his  ad- 
"the  era  of  con- 
i  of  negotiation"  in 


has  been  clear  ever  slnd 
ference   of   1954 — that 
Indochina    peninsula    dl 
peace  In  Vietnam. 

If  the  Nlxon  administration  had  the  wit 
to  recognize  this,  It  would  forget  about  Vlet- 
namlzlng  the  war  and  set  about  negotiating 
a  Vietnam  settlement.  Which  In  turn  would 
make  possible  peace  In  both  Cambodia  and 
Laos    Unfortunately  and  tragically,  the  ad- 
ministration appears  to  be  bent  on  moving  in 
precisely  the  opposite  direction— toward  ex- 
pansion of  the  war  In  Laos  and  Cambodia  as 
a  means  of  supporting  the  poUcy  of  Vietnam- 
ization. If  this  Is  an  accurate  estimate  of  its 
course,  then  the  Nation  Is  being  condemned 
to  more  and  more  years  of  war  in  Asia  after 
being  solemnly  prorolsed  an  end  to  it. 
coirrsoNTATioNS  vn^ns  NxooriA^noNS 
Fourteen  months  aio.  President  Nixon 
declared  in  his  inauiural  address  that 
the  United  States  wc 
ministration,  forsake 
frontatlon"  for  "an  ei — 
international   relations.   His   intentions 
were  applauded. 

On  oiu:  most  vexlnii  international  rela- 
tions problem,  endin|  the  Vietnam  war. 
the  longest  war  in  oxm  history,  the  Pres- 
ident said  later  thatj  his  administration 
was  "proceeding  in  oi^  pursuit  for  peace 
on  two  fronts— a  peace  setUement 
through  negotiationi.  or  if  that  fails, 
ending  the  war  through  Vietnamization." 
How  do  those  woijds  square  with  the 
administration's  faUttre  to  name  a  high- 
level  replacement  for  Ambassador  Lodge 
as  our  chief  negotiator  at  the  Paris  Viet- 
nam peace  talks  for  more  than  4  months 
of  the  14  months  Jof  the  new  Nlxon 
"era  of  negotiation"?! 

Mr.  President,  the  administration's 
declarations  on  trying  to  end  the  war  in 
Vietnam  through  negotiations  are  in 
conflict  with  its  record  of  performance. 
Let  me  focus  today  on  Just  one  aspect 
of  the  problem— thfe  impact  of  the  4- 
month  vacancy  in  (Jhe  office  of  the  top 
UJ3.  negotiator  In  Paris. 

Our  Interim  repriesentetive  in  Paris. 
Philip  Habib.  is  an  able  career  Foreign 
Service  officer.  He  I  probably  knows  as 
much  or  more  abouit  Vietnam  than  any 
public  servant  now  forking  for  the  Gov- 
ernment. But  he  ^as  not  had  prior 
ambassadorial  rank.  He  is  not  a  con- 
fidant of  the  President.  He  does  not  have 
the  prestige  needed  to  deal  with  the  Com- 
munists, to  explore  proposals  they  may 
make,  or  to  take  initiatives  on  our  behalf. 
He  is'  at  a  hopeless,  disadvantage  in  his 


assignment. 
Mr.  Habib  was  tie  No 


3  man  on  the 


sumption  must  b^  that  the  President  U 
counting  on  the  Sbuth  Vietnamese  to  win 
their  own  war.        I 

Commenting  oj  recent  events  in  Laos 
and  Cambodia,  the  St.  Louis  Post-Dis- 
patch of  March  122.  1970,  noted  in  an 
editorial: 

The  coup  In  Capibodla  and  Communist 
mUltary  success  la  Law  reemphaalae  what 


U.S.  delegation,  first  imder  Ambassadors 
Harriman  and  Vauce,  and  then  under 
Ambassadors  Lodge  and  Walsh.  The 
North  Vietnamese  and  Vietcong  dele- 
gates have  made  it  clear,  time  and  again, 
that  their  top  people  will  not  engage  in 
major  discussions  j with  representatives 
from  our  side  who  In  their  view,  lack  top 
credentials. 

They  made  this! clear  in  the  past  as 
weU  as  in  the  present.  When  AvereU  Har- 
riman was  not  pre^nt.  his  able  deputy. 
Cyrus  Vance.  was|  never  able  to  meet 
with  their  top  mail.  I  beUeve  the  same 
situation  prevailed  during  Ambassador 
Lodge's  tenure.  Since  Ambassador  Lodge 
resigned,  the  Comipunlsts  have  not  once 
sent  their  chief  negotiators  to  the  talks, 
and  they  have  told  us  publicly  and  pri- 
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vately  that  they  will  not  engage  in  serious 
talks  with  Mr.  Habib. 

This  may  seem  a  mere  matter  of  pro- 
tocol to  some,  but  I  believe  it  amoimts  to 
shortchanging  the  negotiations  on  the 
part  of  the  Nixon  administration.  Ob- 
viously, North  Vietnam,  a  country  of 
fewer  than  20  million  people,  is  going  to 
be  acutely  conscious  of  such  matters  in 
dealing  with  the  United  States,  one  of  the 
world's  two  superpowers,  with  more  than 
10  times  its  population. 

This  is.  moreover,  an  unfortimate  and 
foolish  time  to  be  disadvantaged  by  the 
level  of  our  representation  In  Paris.  Le 
Due  Tho,  a  member  of  Hanoi's  politburo 
and  acknowledged  as  one  of  the  top  10  in 
the  North  Vietnamese  power  structure, 
returned  to  Paris  recentiy  after  an  ab- 
sence of  many  months.  But  we  have  been 
unable  to  engage  In  any  discussions  with 
him  because  he  will  not  do  business  with 
anyone  Hanoi  considers  of  lesser  rank. 

This  imbalance  is  accentuated  by  the 
representatives  of  the  two  South  Viet- 
namese parties.  The  Vietcong  represent- 
ative, Madame  Blnh,  holds  the  rank  of 
"foreign  minister  of  the  provisional  revo- 
lutionary government."  Since  General 
Ky  left  Paris  early  last  year,  the  Govern- 
ment of  South  Vietnam  has  been  repre- 
sented by  Ambassador  Lam,  who  now 
frequenUy  fails  to  appear  and  sends  a 
deputy  to  the  weekly  meetings.  Appar- 
ently he  wants  to  strike  a  pose  of  equal- 
ity with  the  second-rank  representation 
of  the  Communists. 

This  is  a  problem  we  have  caused  by 
our  failure  to  replace  Ambassador  Lodge 
with  a  representative  of  equal  rank.  Even 
when  Lam  has  been  present  at  the  ses- 
sions, he  has  been  a  negotiator  of  limited 
means,  who  has  to  obtain  authority  for 
virtually  every  move,  no  matter  how 
minor,  from  his  superiors  in  Saigon. 

QUK8TIONS  NnDINO   AM8WXU 

Mr.  President,  what  is  the  administra- 
tion trying  to  convey  by  this  unfortimate 
diplomatic-protocol  gap  in  Paris? 

Is  it  so  pleased  with  the  progress  and 
future  of  Vietnamization  that  it  feels 
that  the  whole  conflict  can  be  settled  to 
our  satisfaction  by  force?  Or  does  it  feel 
that  the  reduced  but  still  enormous  UJ5. 
troop  presence  in  the  south  is  inadequate 
to  let  us  speak  effectively  to  Hanoi  or 
Saigon,  to  get  them  to  resolve  their  dif- 
ferences by  negotiation? 

What  has  the  administration  done  to 
get  Saigon  to  send  to  Paris  a  represent- 
ative both  able  and  willing  to  negotiate? 
How  does  the  administration  propose 
to  deal  with  the  related  instability  and 
conflict  in  Laos  and  Cambodia? 

Is  the  administration  so  certain,  in 
the  face  of  some  contrary  evidence,  that 
Hanoi's  position  in  Paris  Is  one  of  total 
intransigence?  Even  If  the  administra- 
tion is  so  convinced,  does  this  mean  it 
has  no  obligation  to  probe  and  to  try? 
Does  it  believe  the  tough  bargaining  nec- 
essary to  achieve  a  negotiated  end  to 
the  war  is  not  worth  the  time  of  a  top- 
level  appointment  as  our  chief  negotla- 
torin  Paris? 

Has  the  administration  written  off  ne- 
gotiations? If  not,  what  are  its  precon- 
ditions for  resuming  meaningful  nego- 
tiations? Is  it.  in  effect,  asking  North 
Vietnam  to  surrender? 


Is  the  administration  playing  a  game 
where  the  next  move  can  be  made  only 
by  the  other  side? 

Have  we  given  up  the  initiative  toward 
peace  to  the  other  side? 

I  raise  these  questions.  Mr.  President, 
because  they  must  be  answered  if  we  are 
to  know  what  the  administration's  real 
intentions  are  with  respect  to  Vietnam 
and  the  rest  of  Southeast  Asia.  We  have 
been  told  that  the  administration  has 
a  plan  for  peace  in  Vietnam,  but  the 
hard  questions  remain. 

I  believe  the  American  people  have  a 
right  to  get  some  answers  to  those  ques- 
tiCHis,  and  I  Intend  to  raise  them  each 
week  until  they  are  answered 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield  for  a  moment? 
Mr.  MUSKIE.  I  yield. 
Mr.  GRIFFIN.  Mr.  President,  I  listen- 
ed with  interest  to  the  statement  of  the 
distinguished  Senator  from  Maine.  I  am 
sure  he  does  not  intend  to  leave  the  im- 
pression or  suggestion  that  the  North 
Vietnamese  have  been  negotiating  or 
seeking  to  negotiate  in  good  faith  In 
Paris:  or  does  he  believe  that  is  the 
case? 

Mr.  MUSKIE.  I  understand  the  ques- 
tions I  have  asked  leave  impressions. 
The  questions  were  very  carefully  asked. 
These  impressions  would  not  exist  if 
we  were  to  get  tangible  reassurance  from 
the  administration  that  it  considers  the 
negotiations,  though  difficult.  Important 
to  our  national  interest. 

The  PRESIDINa  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
for  2  additional  minutes  so  that  I  may 
respond  to  the  Senator  from  Michigan. 
The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  We  have  learned  from 
our  experience  of  over  a  quarter  of  a 
century  that  negotiating  with  the  Com- 
munists can  be  a  time-consuming,  drawn 
out.  and  frustrating  experience,  we 
leEimed  that  during  the  negotiations  fol- 
lowing Korea:  we  learned  that  from  our 
experience  in  Berlin. 

The  question  is  whether  or  not,  not- 
withstanding these  difficulties  tmd  frus- 
trations, we  regard  this  process,  however 
difficult,  as  significant  and  important  to 
our  Interests. 

The  question  raised  by  the  Senator's 
question  is  whether  or  not  the  adminis- 
tration— which  he  is  in  a  better  position 
to  represent  than  I — has  decided  that 
the  next  initiative  in  Paris  will  be  taken 
only  by  the  other  side  and  not  by  us. 

Mr.  GRIFPIN.  Mr.  President,  will  the 
Senator  yield  further  for  a  brief  obser- 
vation? 

Mr.  MUSKIE.  Yes. 

Mr.  GRIFPIN.  Of  course.  I  cannot  let 
the  record  stand  without  noting  that  for 
many  months  the  distinguished  and  very 
able  former  ambassador  to  the  United 
Nations.  Mr.  Lodge,  represented  us  in 
Paris;  that  every  effort  was  made  and 
has  been  made  throughout  many  long, 
long  months  of  negotiating  to  reach  some 
kind  of  agreement  with  the  Communists 
at  the  negotiation  table  in  Paris;  and  I 
also  would  dispute  any  suggestion  that 
his  successor  who  now  represents  the 
United  States  in  Paris  is  not  most  able. 


most  capable,  most  distinguished,  and 
most  qualified  to  represent  this  Nation  at 
Paris. 

Further.  I  wish  to  remind  the  Senator 
and  note  for  the  Rkcohd  that  the  United 
States  at  aU  times  has  been  willing  and 
eager  to  consider  any  good-faith  offer  or 
serious  suggestion  which  the  North  Viet- 
namese might  put  forth  at  any  time. 
That  has  been  true,  it  continues  to  be 
true,  and  it  will  continue  to  be  true. 

I  thank  the  Senator  for  yielding. 

Mr.  MUSKIE.  Whatever  any  of  us  say 
on  this  subject  leaves  impressions.  The 
impressions  I  get  from  the  Senator* 
comments  are :  First,  because  of  the  frus- 
trations Ambassador  Lodge  faced  prior 
to  his  resignation,  we  decided  not  to  seri- 
ously pursue  negotiations  in  Paris,  and 
second,  as  a  result  of  that  experience.  If 
any  initiative  is  taken  in  Paris,  it  will 
have  to  be  taken  by  the  other  side.  I  hope 
those  impressions  are  erroneous.  I  raised 
questions  in  my  prepared  remarlts  which, 
if  answered,  would  correct  those  impres- 
sions. 


TRANSACTION  OP  ROUTINE 
MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
order  of  yesterday,  the  Senate  will  now 
proceed  to  the  consideration  of  routine 
morning  business,  with  statements  lim- 
ited to  3  minutes. 

The  Chair  recognizes  the  Senator  from 
Vermont. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Spong)  laid  before  the  Senate 
the  foUowlng  letters,  which  were  referred 
as  indicated: 

PBOrOSZD  APPIOPKIATIOKS  To  Camt  Ottt  tbk 
PaovisiONS  or  the  Plammabu  Pabucs  Act 

A  letter  from  the  Secretary  of  Commeree, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  approprUtions  for  fiscal  years 
1971.  1972.  and  succeeding  fiscal  years  to 
carry  out  the  Plammable  Pabrlcs  Act.  as 
amended  (with  accompanying  papers);  ,to 
the  Committee  on  Commerce.  | 

Rkpokt  on  th«  National  Esttjabt  Stud^ 
A  letter  from  the  Secretary  of  the  Interior, 
transmitting,  pursuant  to  law,  volumes  2 
through  7  of  a  report  on  the  national  estuary 
study  (with  accompanying  docximents);  to 
the  Committee  on  Commerce. 

PaOFOSKD  LwaSLATION   AtTTHOalZtNO   TH»   UlS- 
TBICT    or   COLTTIIBIA    COtTNCH,    TO   PiX    RaTBS 

Ckaeckd   roa  Watir,  Watbi  SnTiOE  awn 

SANrrAHT  SXWKB  Skkticbs 

A  letter  from  the  Assistant  to  the  Cctn- 
mlssloners  transmitting  a  draft  of  proposed 
legislation  to  authorize  the  District  of  Co- 
lumbia CouncU  to  fix  the  rates  charged  by 
the  District  of  Columbia  for  water  and  waiter 
services  and  for  sanitary  sewer  services  (with 
an  accompanying  paper);  to  the  Committee 
on  the  District  of  ColumWa. 
Proposed  Legisi-ation  To  Lower  the  MamPa- 

TORT  RETIREMEHT  AOE  rOR  POREIGN  8^<K» 

OmcKRS  Who  Are  Career  Ministers 
A  letter  from  the  Secretary  of  State,  tnos- 
mlttlng  a  draft  of  proposed  legislation  to 
amend  the  Porelgn  Service  Act  of  1946.  as 
amended,  to  lower  the  mandatory  retirement 
iige  of  Porelgn  Service  officers  who  are  caner 
ministers  (with  accompanying  papers);  to 
the  Committee  on  Foreign  Relations. 
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RXPOBT  OF  THX  COMPTROLLEK  GENEBAL 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  U.S.  Imports  of  watch  move- 
ments duty  free  from  Virgin  Islands  which 
benefit  the  islands'  economy.  Department  of 
the  Treasury,  Commerce,  and  the  Interior 
(With  an  accompanying  report) ;  to  the  Com- 
mlttee  on  Government  Operations. 

Proposed  Lxcislation  Concerminc  Iixsoal 
Use,  Transpoktation,  o*  Possession  or 
ElxFLosnrss 

A  letter  from  the  Attorney  General  of  the 
United  States,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  section  837  of 
Title  18.  United  States  Code,  to  strengthen 
the  laws  concerning  Illegal  use,  transporta- 
tion, or  possession  of  explosives  and  the 
penalties  with  respect  thereto,  and  for  other 
purposes  (with  accompanying  papers);  to 
the  Committee  on  the  Judiciary. 


PETITION 


The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Spong>  laid  before  the  Senate 
a  concurrent  resolution  of  the  Legisla- 
ture of  the  State  of  Hawaii,  which  was 
referred  to  the  Committee  on  the  Ju- 
diciary, as  follows: 

House  CoMcxntKENT  Resoltttion  14 
Requesting  congressional  action  on  the  re- 
peal of  the  Emergency  Detention  Act  of 
1950 

Whereas.  Title  n  of  the  Internal  Security 
Act  of  1950,  otherwise  known  as  the  Emer- 
gency Detention  Act  of  1950,  provides  that 
upon  declaration  by  the  President  of  the 
United  States  of  a  state  of  '•internal  security 
emergency. '  the  President  through  the 
United  States  Attorney  General,  may  appre- 
hend and  by  order  detain  any  person  as  to 
whom  there  Is  reasonable  ground  to  believe 
that  such  person  probably  will  engage  in. 
or  probably  will  conspire  with  others  to 
engage  in.  acts  of  sabotage  or  espionage:  and 

Whereas.  Title  II  does  not  provide  for  a 
trial  by  Jury  or  even  before  a  Judge,  nor  does 
it  provide  appeal  to  the  courts,  such  civil 
rights  and  liberties  being  guaranteed  under 
the  United  States  Constitution,  substituting 
Instead  the  Judgment  of  the  Preliminary 
Hearing  Officer  appointed  by  the  Attorney 
General  and  a  Detention  Review  Board  com- 
posed of  members  appointed  de  facto  and 
paid  by  the  Attorney  General,  the  very  offi- 
cial who  Initiates  the  proceedings  for  the 
apprehension  and  detention  of  the  suspect; 
and 

Whereas,  this  country  has  already  experi- 
enced the  tragic  and  regrettable  consequences 
of  the  unnecessary  and  luiwarranted  intern- 
ment of  over  100.000  Americans  of  Japanese 
ancestry  In  detention  camps  during  World 
War  n  without  due  process  of  law;  and 

Whereas,  the  Emergency  Detention  Act  of 
1950  was  the  product  of  another  era  when 
cold  war  tensions  were  at  a  fever  pitch  and 
when  Communist  subversion  was  the  great 
national  fear,  however,  in  the  last  two  dec- 
ades our  socio-political  climate  has  changed 
greatly  and  other  more  meaningful.  Just, 
and  effective  laws  and  procedures  to  safe- 
gxiard  internal  security  could  be  iised;   and 

Whereas,  it  is  now  Imperative  to  eliminate 
a  meaningless  provision  that  has  been  used 
to  generate  equally  meaningless  fears  among 
minority  groups,  and  to  remove  the  specter 
of  concentration  camps  which  remains  in 
America  as  long  as  such  a  provision  remains 
law;  and 

Whereas,  approximately  nine  bills  have 
been  Introduced  In  the  91st  Congress  tbiis 
far  calling  for  the  repeal  of  Title  II  of  the 
Internal  Security  Act  of  1960  largely  through 
the  combined  efforts  of  Senator  Daniel  K. 
Inouye  and  Representative  Spark  M.  Mat- 
sunaga  and  which  have  been  co-sponsored 


by  an  unprecedented  one-fourth  of  the  mem- 
bership of  the  Congress:  now,  therefore. 

Be  it  resolved  by  the  House  of  Representa- 
tives of  the  Fifth  Legislature  of  the  State  of 
Hawaii,  Regular  Session  of  1970,  the  Senate 
concurring,  that  the  President  of  the  United 
States,  the  Vlce-Presidenti  of  the  United 
States,  the  Speaker  of  tlie  United  States 
House  of  Representatives.  Uhlted  States  Sen- 
ator Hiram  L.  Fong,  United  States  Senator 
Daniel  K.  Inouye.  United  States  Representa- 
tive Spark  M.  Matsunaga.  Uhited  States  Rep- 
resentative Patsy  T.  Mink,  and  the  chairmen 
of  the  respective  congressional  committees 
considering  those  bills  callUig  for  the  repeal 
of  Title  n  of  the  Interna)  Security  Act  of 
1950,  be,  and  hereby  are,  Requested  to  take 
whatever  action  is  necessaiy.  Including  the 
holding  of  and  particlpatioh  at  public  hear- 
ings on  the  subject,  to  en^re  the  repeal  of 
Title  n  of  the  Internal  Security  Act  of  1960; 
and  J 

Be  it  further  resolved  t&at  duly  certified 
copies  of  this  Concurreijt  Resolution  be 
transmitted  to  Richard  M.j  Nixon,  President 
of  the  United  States;  to  Splro  T.  Agnew, 
Vice-President  of  the  Uaited  States;  to 
John  W.  McCormack,  Speaker  of  the  United 
States  House  of  Represeotatives;  to  each 
member  of  Hawaii's  delegation  to  the  United 
States  Congress:  and  to  th«  chairmen  of  the 
respective  congressional  committees  which 
will  be  or  presently  are  Considering  those 
bills  calling  for  the  repeal  of  Title  n  of  the 
Internal  Security  Act  of  19sb. 


Marc.  I  26,  1970 


ENROLLED  B: 


,ILlJ 


SIGNED 


The  ACTING  PRESn^ENT  pro  tem- 
pore (Mr.  Spono  aim(iunced  that  on 
today,  March  26,  1970,  hi  signed  the  en- 
rolled bill  <S.  2593)  to  kmend  the  Im- 
migration and  Nationality  Act  to  facili- 
tate the  entry  of  certain' nonimmigrants 
into  the  United  States,  and  for  other 
purposes,  which  had  previously  been 
signed  by  the  Speaker  ^f  the  House  of 
Representatives. 


REPORT  OP  A  C 


CMMITTEE 
}f  a  committee 


The  following  report 
was  submitted : 

By  Mr.  LONG,  from  the  (Jommlttee  on  Fi- 
nance, with  amendments : 

H.R.  14705.  An  act  to  exfend 
the  Federal -State  unemplc^ment 
tlon  program  (Rept.  No.  9  1 


and  improve 
compensa- 

752). 


BILLS  INTRODUCED 

Bills  were  introduced    read  the  first 
time   and.   by   unanimous   consent,   the 
second  time,  and  referred  as  follows: 
By  Mr.  PONG: 

S.  3642.  A  bill  to  provld<  for  the  addition 
of  certain  property  to  Haw  &il  Volcanoes  Na- 
tional Park  in  the  State  c  I  Hawaii,  and  for 
other  purposes:  to  the  Com  nittee  on  Interior 
and  Insular  Affairs. 

(The  remarks  of  Mr.  Foi  c  when  he  intro- 
duced the  bill  appear  lat^r  in  the  Recoko 
under  the  appropriate  heading.) 

By     Mr.     SCOTT     (lor     hlmaeU,     Mr. 

BxooKE,  Mr.  Alloit.  Mr.  Bble,  Mr. 

BuEDicK,  &Ir.  Casx    Mr.  Coopkb,  Mr. 

DoDD,  Mr.  Dole,  :  At.  Goodeli..  Mr. 

Gravel,  Mr.  Harrij  ,  Mr.  Hartke,  Mr. 

Kennedy,  Mr.  Mc:  nttrx.  Mr.  Mtts- 

KIK,    Mr.    Packwo<  d,    Mr.    Peix,    Mr. 

Pkrct,    Mr.    Rand4>lph,    Mr.    Saxbe, 

Mr.    ScHwxiKER,   Mi.   Ttdings,   Mr. 

Wn.i.iAMB   of  New   Jersey,   and   Mr. 

Nelson)  : 
S.  3643.  A  bill  to  provld(   for  the  Issuance 
of  a  gold  medal  to  the  widow  of  the  Rev- 
erend Dr.  Martin  Luther  1  Ung,  Jr..  and  the 


furnishing  of  duplicate  meduls  in  bronze  to 
the  Martin  Luther  King,  Jr.  Memorial  Fund 
at  Morehouse  College  and  thje  Martin  Luther 
King,  Jr.  Memorial  Onter  at  Atlanta,  Oa.; 
to  the  Committee  on  Bankiqg  and  Currency. 

(The  remarks  of  Mr.  Scori  when  he  intro- 
duced the  bill  appear  earliu'  in  the  Record 
under  the  appropriate  headmg.) 
By  Mr.  SMITH  of  Illinois; 

S.  3644.  A  bUl  to  amend  tie  Federal  Avia- 
tion Act  of  1958  in  order  t^  authorize  free 
or  reduced  rate  transportation  for  blind 
persons  and  persons  In  attendance,  when  the 


traveling 


with    such    an 


^n  the  Judiciary. 

request) : 
the  Commls- 
lumbla  to  lease 

eway  rlghts-of- 


iprovements  in 

services  in  the 

I  other  purposes; 

the  rental   of 
of  District  of 


blind    person    is 
attendant;   and 

S.  3645.  A  bill  to  authorlzfe  appropriations 
to  be  used  for  the  elimination  of  certain 
rail-highway  grade  crossings  in  the  State  of 
Illinois:  to  the  Committee  oki  Conuneroe. 

(The  remarks  of  Mr.  SMmi  when  he  Intro- 
duced the  bills  appear  lateii  in  the  Record, 
under  the  appropriate  headiikg. ) 
By  Mr.  McINTYRE: 

S.  3646.  A  bill  for  the  relief  of  Bernardino 
Rossettl:  to  the  Committee 
By  Mr.  TTDINGS   (bij 

S.  3647.  A  bill  to  authc 
sioner  of  the  District  of 
airspace  above  and  below  fr 
way  within  the  District  of  Columbia,  and  for 
other  purposes: 

S.  3648.  A  bill  to  provide 
the  administration  of  healt 
District  of  Columbia,  and  fotj 
and 

S.   3649.   A   bUl   relating 
space  for  the  accommodatlc 
Colvunbla   agencies   and   activities,   and   for 
other  purposes:    to  the  Covimlttee  on  the 
District  of  Columbia. 

By  Mr.  HRUSKA: 

S  3650.  A  bill  to  amend  section  837  of  title 
18,  United  States  Code,  toj  strengthen  the 
laws  concerning  illegal  useJ  transportation, 
or  possession  of  explosives  and  the  penalties 
with  respect  thereto,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

(The  remarks  of  Mr.  Hrdiika  when  he  in- 
troduced the  bill  appear  lat(ir  in  the  Record 
under  the  appropriate  heading.) 
By  Mr.  NELSON: 

S.  3651.  A  bill  to  amend  section  SlO(h)  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act  so 
as  to  require  Inspection  thereunder  at  least 
once  every  6  months  of  factories,  ware- 
houses, and  establishments  in  which  food, 
drugs,  devices,  and  cosmetics  are  manufac- 
tured, processed,  i>acked.  or  [held;  and 

S.  3652.  A  bill  to  amend  tfee  Federal  Food, 
Drug,  and  Cosmetic  Act.  as  lamended.  to  re- 
quire that  the  label  of  drug  containers,  as 
dispensed  to  the  patient,  bear  the  established 
name  of  the  drug  dispensed;  to  the  Commit- 
tee on  Labor  and  Public  Welljare. 

(The  remarks  of  Mr.  Nelson  when  he  In- 
troduced the  bills  appear  later  in  the  Rec- 
ord under  the  appropriate  headings.) 
By  Mr.  DODD:  I 

S.  3653.  A  bill  to  amend  the  Gun  Control 
Act  ot  1968  to  provide  for  petter  control  of 
interstate  traffic  in  explosive  components;  to 
the  Committee  on  the  Judlclieiry. 

(The  remarks  of  Mr.  Dooi  when  he  intro- 
duced the  bUl  appear  later  in  the  Record 
under  the  appropriate  beadlfig.) 

By  Mr.  MONDALE; 

S.   3654.   A   bill   for   the   Relief   of   Rachld 

Jabbra;  to  the  Committee  en  the  Judiciary. 


S.  3642— INTRODUCTIO  M  OF  A  BILL 
TO  PROVIDE  FOR  Tl  tE  ADDITION 
OF  CERTAIN  PROPERTY  TO 
HAWAn  VOLCANOES  NATIONAL 
PARK.  HAWAn 


Mr.  PONG.  Mr 

for  appropriate  reference 
vide  for  the  addition  of 
to  the  Hawaii  Volcanoes 
in  the  State  of  Hawaii. 


President,  I  introduce 
a  bill  to  pro- 
certain  property 
National  Park 


March  26,  1970 
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This  measure  would  authorize  the  Na- 
tional Park  Service  to  acquire  for  en- 
largement of  the  Hawaii  Volcanoes  Na- 
tional Park  not  more  than  198.000  acres 
of  lands  by  donation,  or  by  purchase  with 
donated  or  appropriated  funds  or  by  ex- 
change. Presently  the  park  acreage  Is 
approximately  201.007  acres  of  land. 

With  this  acquisition  we  would  pre- 
serve for  posterity  one  of  the  most  pic- 
turesque and  wild  areas  In  the  Hawaiian 
Islands.  As  it  is  hoped  that  most  of  the 
land  will  be  donated,  the  cost  of  enlarg- 
ing the  park  will  be  minimal. 

Hawaii  Volcanoes  National  Park  is  sit- 
uated on  the  gentle  slopes  of  the  volcano 
Mauna  Loa.  On  this  acreage  is  to  be 
found  the  spectacular  volcano  crater  Ki- 
lauea  which  continues  to  erupt  and  to 
provide  to  tourists  and  natives  unrivaled 
shows  of  nature. 

The  landscape  itself  includes  the  lush 
growth  one  would  expect  in  a  semitropl- 
cal  climate.  Many  native  Hawaiian  trees 
such  as  the  Koa  and  the  Ohia  with  its 
bright  red  flowers,  flourish  in  the  park. 
Then.  too.  there  are  miles  of  sparse  and 
desolate  aa  and  pahoehoe  lava  spewed 
up  by  both  recent  and  not-so- recent  lava 
flows. 

All  of  this  contrasting  landscape  com- 
poses a  beautiful  and  picturesque  na- 
tional park. 

This  park  area  has  also  been  the  site 
of  scientific  experiments.  The  National 
Aeronautical  and  Space  Administration 
brought  a  group  of  astronauts  to  the  Ha- 
waii Volcanoes  National  Park  to  walk 
over  the  lava  fields  as  mental  prepara- 
tion for  the  landing  on  the  moon.  The  at- 
mosphere at  the  high  ranges  of  the  park 
is  ideally  clear  and  is  used  as  the  site 
for  astronomical  observatories. 

To  the  northwest  of  the  present  park 
site  is  Hualalai,  a  moimtain  that  rises  to 
its  peak  from  the  oceanside  town  of 
Kailua-Kona.  In  the  Hualalai  area  are 
crevices  where  the  earth  has  caved  In- 
wards. There  are  mounds  of  red  and 
black  cinders  dotted  with  sparse  vegeta- 
tion. The  summit  of  Hualalai  is  marked 
with  cones  and  craters  of  past  volcanic 
eruptions.  On  the  slopes  of  Hualalai  graze 
wild  goats  and  pigs  as  well  as  wild  tur- 
keys and  the  nene.  a  kind  of  goose  which 
is  unique  to  Hawaii  and  is  the  oCQcial 
State  bird. 

The  bill  I  am  introducing  today  would 
extend  the  present  boundaries  of  the  Ha- 
waii Volcanoes  National  Park  to  Include 
Hualalai  Mountain  and  the  area  between 
the  park  and  this  picturesque  but  lonely 

It  would  also  authorize  the  National 
Park  Service  to  acquire  additional  lands 
adjacent  to  the  City  of  Refuge  National 
Historical  Park  area  situated  at  Hona- 
unau  at  the  base  of  Hualalai. 

Honatinau  h£«  been  restored  to  some- 
thing of  its  original  state  when  it  was 
an  ancient  Hawaiian  city  of  refuge.  It 
was  the  law  that  any  fugitive  who 
reached  Honaunau  was  to  be  free  from 
persecution  while  he  remained  there. 

The  City  of  Refuge  Itself  is  part  of  the 
National  Park  Service  system.  The  land 
adjacent  to  Honaunau  Is  partially  under 
private  ownership  and  partially  under 
trust  control.  Some  of  the  private  owners 
and  trusts  have  expressed  a  desire  to 


have  some  of  that  land  deeded  over  to 
the  National  Park  Service  in  order  to 
preserve  it  as  part  of  the  historical  park. 

The  bill  authorizes  the  Secretary  to 
acquire  not  more  than  710  acres  as  an 
addition  to  the  City  of  Refuge  National 
Historical  Park,  by  donation,  purchase  or 
exchange.  Whatever  State  lands  are  ac- 
quired for  these  parks  would  be  by  dona- 
tion. 

The  bill  also  authorizes  the  Secretary 
of  the  Interior  to  designate  a  right-of- 
way,  together  with  related  sites  for  the 
purpose  of  developing  a  Hawaii  parkway 
Joining  the  Hualalai  area  with  the  pres- 
ent Hawaii  Volcanoes  National  Park  and 
the  City  of  Refuge  National  Historical 
Park  with  the  Hualalai  area. 

I  am  convinced  that  the  acquisition  of 
these  lands  are  essential  to  the  preserva- 
tion of  this  critical  part  of  Hawaii's  eco- 
logical history.  These  land  areas  pro- 
vide an  outdoor  classroom  for  not  only 
Hawaii's  citizens  but  all  of  the  people 
of  our  great  country  and  those  who  visit 
Hawaii  from  foreign  countries.  Here  they 
can  see  first-hand  the  creation  and  meta- 
morphosis of  once  molten  lava  into 
habitable  lands. 

It  may  be  that  refinements  will  have 
to  be  made  in  certain  details  of  this 
measure  which  I  am  introducing  today. 
However,  it  does  provide  a  starting  point 
for  consideration  by  the  Congress  and  I 
urge  the  Senate  Committee  on  Interior 
and  Insular  Affairs,  the  committee  to 
which  this  bill  is  being  referred,  to  take 
action  on  it  as  soon  as  possible. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Spong).  The  bill  will  be  re- 
ceived and  appropriately  referred. 

The  bill  (S.  3642)  to  provide  for  the 
addition  of  certain  property  to  Hawaii 
Volcanoes  National  Park  in  the  State  of 
Hawaii,  and  for  other  purposes,  intro- 
duced by  Mr.  Pong,  was  received,  read 
twice  by  its  title,  and  referred  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs.   

S.  3644— INTRODUCTION  OP  A  BILL 
TO  EXTEND  TRAVEL  PARE  CON- 
CESSIONS TO  BLIND  AIRLINE 
PASSENGERS  WHO  ARE  ACCOM- 
PANIED BY  SIGHTED  GUIDES 

Mr.  SMITH  of  Illinois.  Mr.  President, 
I  introduce  for  appropriate  reference  a 
bill  to  permit  the  Nation's  airlines  to  ex- 
tend travel  fare  concessions  to  blind  pas- 
sengers who  are  accompanied  by  sighted 
guides.  I  tisk  imanimous  consent  that 
the  text  of  the  bill  be  printed  in  the 
Record  immediately  following  my  re- 
marks. 

Mr.  President,  this  is  permissive  legis- 
lation only,  to  permit  that  the  same  type 
of  fare  concessions  may  be  granted  to 
the  blind  by  the  airlines  as  are  cur- 
rently granted  by  the  railroads  and  bus- 
lines. Travel  fare  concessions  have  been 
authorized  and  have  worked  successfully 
on  buses  and  trains  in  the  United  States 
for  more  than  30  years  and  are  permitted 
on  airplanes  in  several  European  coun- 
tries. 

This  legislation  would  not  require  any 
airline  to  grant  fare  concessions  to  the 
blind.  Neither  would  it  establish  what 


type    of    fare    concessions    might    be 
granted. 

The  fare  concession  granted  most 
often  by  the  buslines  permits  free  travel 
for  a  sighted  attendant  when  the  blind 
passenger  pays  full  fare. 

The  most  common  railroad  fare  con- 
cession allows  the  sighted  attendant  to 
travel  free  when  the  blind  passenger 
pays  first-class  fare. 

The  American  Council  of  the  Blind 
has  discussed  fare  ccaicessions  with  a 
number  of  the  sdrlines  and  receive  assur- 
ances that  the  airlines  would  be  favor- 
ably disposed  to  grant  fare  concessions 
if  the  Federal  Aviation  Act  were 
amended  to  permit  them  to  do  so. 

It  is  the  policy  of  this  Government  t<< 
encourage  the  fullest  possible  participa- 
tion in  all  aspects  of  life  by  any  handi- 
capped individual.  Our  legislative  pro- 
grams for  special  education,  research, 
and  vocational  training  programs  for  the 
handicapped  testify  to  our  concern  that 
all  Americans  enjoy  to  the  fullest  the 
benefits  of  life  in  this  country.  Favorable 
action  on  this  bill  will  make  it  economi- 
cally more  feasible  for  the  blind  to  ex- 
plore and  expand  their  world  of  oppor- 
tunity.   

The  PRESIDING  OFFICER  (Mr.  Har- 
ris). The  bill  will  be  received  and  ap* 
pnvriately  referred;  and.  without  ob^ 
Jection,  the  bill  will  be  printed  in  th^ 
Record. 

The  bill  (S.  3644)  to  amend  the  Fed*- 
eral  Aviation  Act  of  1958  in  order  to  au- 
thorize free  or  reduced  rate  transporta- 
tion for  blind  persons  and  persons  in  at- 
tendance, when  the  blind  person  Is  trav- 
eling with  such  an  attendant,  introduced 
by  Mr.  Smith  of  Illinois,  was  received, 
read  twice  by  its  title,  referred  to  the 
Committee  on  Commerce,  and  ordered  t© 
be  printed  in  the  Record,  as  follows : 
S.  3644 

Be  it  enacted  by  the  Senate  and  Houie 
of  RepTesentatii>e3  of  the  United  States  Of 
America  in  Congress  assemhled.  That  section 
403(b)  of  the  Federal  Aviation  Act  of  1958 
is  amended  by  insertmg  after  "persons  ICi 
connection  with  such  accident;"  the  follow- 
ing: "blind  persons  and  persons  with  sight 
attending  such  blind  persons,  when  the  blind 
person  Is  traveling  with  such  a  person  in 
attendance;". 


S.  3645— INTRODUCTION  OF  A  Bill. 
TO  AUTHORIZE  FEDERAL  ASSIST- 
ANCE FOR  THE  ELIMINATION  OF 
CERTAIN  RAIL-HIGHWAY  GRADE 
CROSSINGS  IN  THE  STATE  OP 
ILLINOIS 

Mr.  SMITH  of  Illinois.  Mr.  President 
I  Introduce  for  appropriate  ref A-ence  a 
bill  to  authorize  Federal  assistance  for 
the  elimination  of  certain  rail-highway 
grade  crossings  in  the  State  of  Illinois. 
I  ask  unanimous  consent  that  the  text  of 
the  bill  be  printed  in  the  Rxcobo  imme- 
diately following  my  remarks. 

Mr.  President,  the  State  of  Illinois  and 
the  Chicago  area  specifically  form  one 
of  the  major  links  in  our  national  rail 
system.  The  marketplaces  of.  the  world 
are  served  by  the  rail  centers  of  Illinois. 

Each  ground-level,  rail-highway  crosB- 
Ings  in  the  great  rail  network  of  Illinois 
is  a  potential  safety  hazard  where  the 
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slightest  mishap  can  tie  up  and  delay  the 
delivery  of  goods  and  the  mail  through- 
out the  Nation.  The  elimination  of  these 
ground-level  crossings  will  facilitate  the 
service  of  the  Nation's  railroads  to  the 

Nation.  

The  PRESIDINO  OFFICER  (Mr.  Har- 
ais).  The  bill  will  be  received  and  ap- 
propriately referred;  and^wlthout  objec- 
tion, the  bill  will  be  printed  in  the  Rec- 
ord. 

The  bill  (S.  3645>  to  authorize  appro- 
priations to  be  used  for  the  elimination 
of  certain  rail-highway  grade  crossings 
in  the  State  of  Illinois,  introduced  by  Mr. 
Surm  of  Illinois,  was  received,  read  twice 
by  its  title,  referred  to  the  Committee  on 
Commerce  and  ordered  to  be  printed  in 
the  Record,  as  follows : 
S.  3645 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  there  Is  here- 
by authorised  to  be  appropriated,  out  of  any 
money  In  the  Treasury  not  otherwise  ajjpro- 
prlated.  such  sums  as  may  be  necessary  to 
pay  the  cost  of  each  project  to  eliminate  a 
ground-level,  rall-hlghway  crossing  on  those 
railroad  routes  In  the  State  of  nilnola.  used 
in  connecUon  with  the  rail  transportation 
ol  freight  or  passenger  traffic.  Each  project 
to  eliminate  such  a  crossing  shall  be  subject 
to  section  130  of  title  23.  United  States  Code, 
m  the  same  manner  and  to  the  same  extent 
as  any  other  project  subject  to  such  section, 
except   that   the   entire   Federal    cost   of   a 
project  for  which  payment  Is  authorized  by 
this  Act  shall  be  ptUd  out  of  sums  appro- 
priated to  carry  out  this  Act  and  not  from 
amounts  apportioned  to  a  State  In  accord- 
ance with  section   104  of  title  23.  United 
States  Code.  Payments  under  this  Act  shall 
be  made  by  the  Secretary  of  Transportation 
to  the  State  of  nilnols  In  accordance  with 
such  rules  and  regulations  as  be  deems  neces- 
sary to  protect  the  interests  of  the  United 
States. 

S.  3650 — INTRODUCTION  OF  BILL  TO 
STRENGTHEN  FEDERAL  CRIM- 
INAL LAWS  CONCERNING  ILLEGAL 
USE.  TRANSPORTATION  AND  POS- 
SESSION OF  EXPLOSIVES 

Mr.  HRUSKA.  Mr.  President,  I  intro- 
duce a  bill  which  is  designed  to 
strengthen  the  Federal  criminal  laws 
concerning  the  illegal  use.  transporta- 
tion, and  possession  of  explosives.  I  am 
introdiicing  this  bill  at  the  request  of  the 
Attorney  General  and  ask  that  It  be  ap- 
propriately referred. 

The  country  is  being  subjected  to  a  ris- 
ing tide  of  terrorism.  In  Washington, 
D.C.,  the  Nation's  Capital,  on  one  day 
earlier  this  month,  there  were  28  bomb 
threats.  On  the  same  day  in  New  York 
City,  there  were  161  bomb  threats.  That 
same  night,  a  building  in  Buffalo.  N.Y.. 
was  seriously  damaged  by  an  explosion. 
During  the  last  3  months,  more  than 
a  score  of  bombs  have  exploded  in  more 
th^tn  a  dozen  different  cities,  killing  at 
least  six  persons  and  injuring  at  least  15. 
The  property  damage  has  run  well  into 
the  millions  of  dollars.  This  terrorism 
must  be  stopped. 

The  bill  modifies  existing  law,  as  foimd 
In  18  UJB.C.  837,  in  several  respects.  First, 
a  new  subsection  is  added  to  cover  mali- 
cious damage  to  Federal  property,  when 
that  damage  is  caused  by  explosives.  An- 


ICER  (Mr.  Al- 
ceived  and  ap- 
id,  without  ob- 
it of  the  Presi- 
^mittal  and  the 
[lysis     will     be 

amend  section 
States  Code,  to 


other  subsection  Is  inc&ided  to  cover 
msUicious  damsige  to  real  and  personal 
property  used  for  businass  purposes  by 
persons  engaged  in  "conkmerce."  Other 
modifications  are  made  fto  the  penalty 
sections 

The  bill  submitted  by  the  administra- 
tion is  designed  to  carry  out  the  commit- 
ment made  by  the  President  of  the  United 
States  to  deal  with  this  recent  rash  of 
bombings.  I 

I  ask  unanimous  consent  that  a  copy 
of  the  statement  of  the  Ptesldent,  the  let- 
ter of  transmittal  from  the  Attorney 
General  to  the  Vice  PresWent,  be  printed 
in  the  Record  along  witt  the  bill  and  a 
section-by-section  analy 

The  PRESIDING  O 
LEW).  The  bill  will  be 
propriately  referred; 
Jection,  the  bill,  statem 
dent,  the  letter  of 
section-by-section     an 
printed  in  the  Record 
The  biU   (S.  3650) 

837  of  UUe  18,  United  , 

strengthen  the  laws  concerning  illegal 
use,  transportation,  or  possession  of  ex- 
plosives and  the  penalties  with  resjject 
thereto,  and  for  other  piUTXJses,  intro- 
duced by  Mr.  Hruska.  was  received,  read 
twice  by  its  title,  referited  to  the  Com- 
mittee on  the  Judiciary;  and  ordered  to 
be  printed  in  the  Reco4d,  as  follows: 

S. 3650  I 
Be  it  enacted  by  the  kenate  and  House 
of  Representatives  of  thA  United  States  of 
America  in  Congress  assembled.  That  Sec- 
Uon  837  Of  Title  18,  Unl^d  States  Code  U 
amended  to  read  as  folloirs: 

:  837.  Explosives— illefkl  transportation, 
use  or  possession;  threats  or  false  informa- 
tion. 

"(a)  As  used  In  this  lection — 
"  'cwnmerce'  means  commerce  between 
any  State,  the  District  oi  Columbia,  or  any 
Commonwealth,  Territory  or  poasesalon  of 
the  United  States,  and  lany  place  outside 
thereof;  or  between  points  within  the  same 
State,  the  District  of  Coli|mbl«.  or  any  Com- 
monwealth, Territory  or,  possession  of  the 
United  States  but  through  any  place  out- 
side thereof:  or  within  ^e  District  of  Co- 
lumbia, or  any  Territory  |)r  possession  of  the 
United  States;  \ 

"  'explosive'  means  gunpowder,  powder 
tised  for  blasting,  all  fotms  of  high  explo- 
sives, blasting  materlalBj  f\izee  (other  than 
electric  circuit  breakeraO .  detonators,  and 
other  detonating  agents,  smokeless  powders, 
other  explosive  or  Incendiary  devices  within 
the  meaning  of  paragraph  (6)  of  section 
232  of  this  title,  and  4ny  chemical  com- 
pounds, mechanical  mlxiure.  or  device  that 
contains  any  oxidizing  and  combustible 
lUilts  or  other  Ingredients,  In  such  propor- 
tions, quantities,  or  packing  that  Ignition 
by  Are  by  friction,  by  concussion,  by  per- 
cussion, or  by  detonatioti  of  the  compound, 
mixture,  or  device  or  aay  part  thereof  may 
cause  an  explosion. 

"(b)  Whoever  transports  or  receives,  or 
attempts  to  transport  or  receive.  In  com- 
merce any  explosive  wieh  the  knowledge  or 
Intent  that  It  wUl  be  u^  to  kill.  Injure,  or 
intimidate  any  Indlvldilal  or  unlawftUly  to 
damage  or  destroy  any  building,  vehicle,  or 
other  real  or  personal  property,  shall  be  Im- 
prisoned for  not  more  thBn  ten  years,  or  fined 
not  more  than  110,000,  or  both;  and  If  per- 
sonal injury  reaulU  shjfll  be  Imprisoned  for 
not  more  than  twenty  years  or  fined  not 
more  than  t20,000.  or  both;  and  If  death 
resuiu  shall  be  subject  to  imprisonment  for 
any  term  of  years,  or  to  the  death  penalty 
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or  to  life  Imprisonment  as  provided  In  sec- 
tion 34  of  this  tlUe. 

"(c)  Whoever,  through  the  use  of  the  mall, 
telephone,  telegraph,  or  othefc-  Instrument  of 
commerce,    willfully    makes   any   threat,  or 
maliciously  conveys  false  information  know- 
ing   the   same   to   be   false,   concerning   an 
attempt  or  alleged  atUmpt  being  made,  or 
to  be  made,  to  kill.  Injure,  oi'  intimidate  any 
Individual  or  unlawfully  to  damage  or  de- 
stroy any  building,  vehicle,  lor  other  real  or 
personal  property  by  means  of  an  explosive 
shall  be  Imprisoned  for  not  more  than  five 
years  or  fined  not  more  thai^  •6,000,  or  both. 
"(d)   Whoever  mallclouslyi  damages  or  de- 
stroys, or  attempts  to  damage  or  destroy,  by 
means  of  an  explosive,  any  building,  vehicle 
or  other  personal  or  real  property  In  whole 
or  In  part  owned,  possessed,  or  used  by,  or 
leased  to,  the  United  State^  or  any  depart- 
ment or  agency  thereof,  sha 
for  not  more  than  ten  yej 
more  than  $10,000,  or  bothj 
Injury  results  shall  be  Imerlsoned  for  not 
more  than  twenty  years,  oJ  Qned  not  more 
than  $20,000,  or  both;  and  If  death  resulte 
shall  also  be  subject  to  lijprlsonment  for 
any  term  of  years,  or  to  tie  death  penalty 
or  to  life  Imprisonment  as  [provided  in  sec- 
tion 34  of  this  title. 

"(e)    Whoever   possesses   an   explosive   In 
any   building    In    whole   or]  In   part   owned, 
possessed,  or  used  by,  or  leased  to,  the  United 
SUtes  or  any  department  ot  agency  thereof, 
except    with    the    written  |  consent    of    the 
agency,  department  or  oth^r  person  respon- 
sible for  the  management  pf  such  building 
shall  be  Imprisoned  for  not  more  than  one 
year,  or  fined  not  more  than  $1,000,  or  both. 
"(f)     Whoever    mallclouBly    damages    or 
destroys,  or  attempts  to  damage  or  destroy, 
by  means  of  an  explosive,  puy  building,  ve- 
hicle,   or    other    real    or    j^raonal    property 
used  for  business  purpoeesl  by  a  person  en- 
gaged in  commerce  or  In  any  activity  affect- 
ing commerce  shall  be  inlprisoned  for  not 
more  than  ten  years  or  flnfd  not  more  than 
$10,000,  or  both;   and  if  personal  injury  re- 
sults shall  be  Imprisoned  tor  not  more  than 
twenty  years  or  fined  not  more  than  $20,000. 
or  both;  and  If  death  resiilts  shall  also  be 
subject   to  Imprisonment  [for   any  term   of 
years,  or  to  the  death  penalty  or  to  life  Im- 
prisonment   as   provided   kn    section    34    of 
this  title.  I 

"(g)  Whoever  possesses  an  explosive  with 
the  knowledge  or  Intent  tbat  such  explosive 
will  be  transported  or  us^  In  violation  of 
this  section  Ehall  be  Imprisoned  for  not  more 
five  years  or  fined  not  mo 
both. 

"(h)  Nothing  m  this 
construed  as  indicating 
part  of  Congress  to  prever 
tory,  or  possession  of  the  United  SUtes,  or 
the  '  District  of  Columbia^  from  exercUlng 
Jurisdiction  over  any  offonse  over  which  It 
would  have  Jurisdiction  in  the  absence  of 
this  section,  nor  shall  anything  in  this  sec- 
tion be  construed  as  deriving  State  and 
local  law  enforcement  authorities  of  re- 
sponslblUty  for  investigating  and  prosecut- 
ing actions  that  may  be  violations  of  this 
section  and  that  are  violations  of  State 
and  local  law. 

"(1)  No  mvestlgatlon  or  prosecution  or 
any  offense  described  in  this  section  shall  be 
undertaken  by  the  United  States  except 
upon  a  determlnaUon  by  the  Attorney  Gen- 
eral, or  an  Assistant  Attorney  General  desig- 
nated by  the  Attorney  Cjeneral.  that  In  hl$ 
Judgment  an  Investigation  or  prosecution  by 
the  United  States  U  in  the  public  interest." 
S«c  2  The  reference  to  section  837  In  the 
analysis  of  Chapter  39.  "nile  18,  United  SUtes 
Code,  U  amended  to  read  $8  follows: 

"837.  Exploatves — Illegal  transportation,  use 
or  poaseaslon;  threats  or  false  Information." 

The     material,     presented     by     Mr. 
Hruska.  is  as  follows: 
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Statzuxnt  BT  THK  PRKSmSMT 
Recent  months  have  brought  an  alarming 
Increase  in  the  number  of  criminal  bomb- 
ings in  the  cities  of  our  coxmtry.  In  recent 
weeks,  the  situation  has  become  particularly 
acute,  aa  telephoned  threats  and  actual 
bombings  have  sent  fear  through  many 
American  communities. 

Schools  and  public  buildings  have  had  to 
be  evacuated;  considerable  property  has  been 
destroyed;  lives  have  been  lost.  Clearly,  many 
of  these  bombings  have  been  the  work  of 
political  fanatics,  many  of  them  yovmg  crim- 
inals posturing  as  romantic  revolutionaries. 
They  must  be  dealt  with  as  the  potential 
murderers  they  are. 

Under  existing  law,  the  transport  of  ex- 
plosives across  the  State  lines  Is,  under  some 
circumstances,  a  Federal  crime.  I  am  pro- 
posing an  extensive  strengthening  and  ex- 
pansion of  that  law.  In  the  proposals  being 
sent  to  the  Congress,  It  Is  asked  that: 

Anyone  Involved  In  the  transport  or  re- 
ceipt in  conunerce  of  explosives,  Intending 
their  unlavsrful  use,  be  made  subject  to  Im- 
prisonment for  ten  years  or  a  fine  of  $10,000 
or  both.  The  current  maxlmtim  penalty  Is  a 
single  year  in  prison  or  a  thousand  dollar 
fine  or  both. 

ITte  ma'f*""""  penalty  be  doubled  to 
twenty  years  in  prison  or  a  twenty  thou- 
sand dollar  fine  or  both  if  anyone  Is  injured 
as  the  ultimate  result  of  such  transport  of 
explosives. 

PenalUea  for  bomb  threats  be  raised  from 
one  year  in  prison  to  a  maximum  of  five 
years  or  five  thousand  dollars  fine  or  both. 
Incendiary  devices  be  Included  In  the  cate- 
gory of  "explosives,"  bringing  such  devices 
under  the  antl -bombing  provisions. 

Use  of  explosives  to  damage  or  destroy 
any  building,  vehicle  or  other  property 
owned  or  leased  to  the  Federal  government 
be   made   a   Federal   crime. 

Poaseselon,  without  written  authorization, 
of  any  ezpIOElve  in  su(di  &  building  be  made 
a  Federal  crime. 

Use  of  explosive  to  damage  or  destroy  any 
building  or  property  used  for  business  pvir- 
poses  by  any  person  or  firm  engaged  in  Inter- 
state commerce,  or  In  any  activity  affecting 
such  commerce,  be  made  a  Federal  crime. 

Possession  of  explosives  with  the  intent  to 
damage  either  Federal  property  or  property 
used  In  Its  business  by  a  person  engaged  In 
interstate  commerce  also  be  made  a  Federal 
crime. 

The  Individual  engaged  In  the  transport  or 
use  of  explosives  in  violation  of  these  pro- 
visions be  made  subject  to  the  death  penialty 
U  a  f  ataUty  occurs. 

Our  purpose  In  bringing  these  crimes  un- 
der Federal  Jurisdiction  Is  not  to  displace 
State  or  local  authority.  Federal  investiga- 
tions and  prosecutions  would  begin  only  after 
the  Attorney  General  had  determined  that 
intervention  by  the  national  government  is 
necessary  in  the  public  Interest.  Our  purpose 
is  rather  to  assist  State  and  local  govern- 
ments in  their  efforts  to  combat  the  multi- 
plying number  of  acts  of  urban  terror.  I  am 
also  asking  that  Law  Enforcement  Asatstanoe 
Administration  funds  be  specifically  desig- 
nated for  special  training  programs  for  State 
and  local  law  enforcement  agencies  to  aid 
them  m  coping  with  this  latest  threat  to  the 
public  safety  and  to  the  maintenance  of  a 
free  and  open  society. 

The  anarchic  and  criminal  elements  who 
perpetrate  such  acts  deserve  no  more  pa- 
tience or  Indulgence.  It  Is  time  to  deal  with 
them  for  what  they  are. 

OmCE  OF  TBX  Attornxt  Qcnxsai., 

Washington,  D.O. 
The  Vice  PassniENT, 
V.S.  Senate, 
Washington,  D.C. 

DK4a  Ma.  Vice  Pbssiokmt:  There  Is  en- 
closed for  your  consideration  and  i4>pro- 
priate  reference  a  legislative  proposal  "To 
amend  Section  837  of  Title  18,  United  States 


Code,  to  strengthen  the  laws  concerning 
Illegal  use,  transportation,  or  possession  of 
explosives  and  the  penalties  with  respect 
thereto,  and  for  other  purposes." 

This  proposed  legislation  Is  designed  to  as- 
sist In  the  carrying  out  of  the  President's 
commitment  to  deal  with  the  recent  series  of 
bomb  explosions  and  bombing  threats.  It 
would  revise  18  U.S.C.  837  to  expand  Its  scope, 
improve  Its  effectiveness,  and  Increase  Its 
penalties  In  several  significant  respects.  The 
potential  large  loss  of  life,  the  destruction  of 
property,  and  the  disruption  of  the  dally 
activities  of  our  people,  our  economy  and 
our  government  all  require  that  we  act 
promptly. 

First,  the  deftnlUon  of  explosives  In  sub- 
section (a)  has  been  expanded,  chiefly  by 
Including  the  definition  of  explosive  and  In- 
cendiary device  In  secUon  232  of  the  same 
title,  which  section  more  specifically  covers 
devices  such  as  "Molotov  cocktails". 

Second,  subsection  (b)  of  section  837, 
which  now  deals  with  the  offense  of  trans- 
porting an  explosive  with  the  knowledge  or 
Intent  that  It  wlU  be  used  in  cretaln  wrong- 
ful ways,  has  been  substantially  broadened 
both  as  to  the  overt  conduct  covered  and 
as  to  the  range  of  known  or  intended  wrong- 
ful uses  that  are  specified.  The  present  basic 
penalties  of  up  to  a  year's  imprisonment  or 
a  fine  of  up  to  $1,000  or  both,  have  been 
mcreased  to  up  to  ten  years  or  $10,0(X).  or 
both.  These  would  be  doubled  If  personal  In- 


Thls  leglaUtion  will.  In  the  view  of  ths 
Department,  provide  legal  tools  of  subctan- 
tial  value  In  dealing  with  the  \mfortunate 
and  continuing  raah  of  bombings  and  bomb 
threats.  The  Bureau  of  the  Budget  has  ad- 
vised that  its  enactment  would  be  in  accord 
with  the  Program  of  the  President. 
Sincerely. 


Attorney  General. 


Analysis  or  TiECibi.attvx  PaoposAL  To  AmxMd 

18  U.S.C.  837,  RKLATDfG  TO  EXPLOSIVXS 

Section  1  of  the  measure  amends  section 
837  of  title  18,  United  States  Code,  recasting 
it  in  nine  subsections.  The  changes  are  as 
follows : 

1.  Subsection  (a)  expands  the  definition  of 
"explosive"  in  present  subsection  (a),  pil- 
marUy  to  include  explosive  or  Incendiary 
devices  as  defined  in  18  U.S.C.  232.  Tech- 
nical revisions  are  also  made  in  the  defini- 
tion of  "commerce." 

2.  Subsection  (b)  preaenUy  makes  it  a 
crime  to  transport  explosives  in  Interstate 
commerce  with  the  knowledge  or  Intent  that 
they  win  be  used  to  damage  or  destroy  prop- 
erty for  the  purpose  of  Interfering  with 
Its  use  for  specific  objectives  or  for  the  pur- 
pose of  intimidating  any  person  pursuing 
such  objectives.  The  bill  would  amend  sub- 
section (b)  to  mclude  receipt  as  well  as 
tran^Mrtatlon;    apply    to    attempts;    covier 


movement  In  "commerce"  rather  than  ''Inter- 
Jury  resulted,  with  additional  Imprisonment  state  commerce"  so  as  to  embrace  movemeot 
for  up  to  a  life  term  or  the  death  penalty     wholly  within  areas,  such  as  the  District  of 


If  death  resulted. 

Third,  subsection  (c),  dealing  with  wiU- 
fuUy  conveying  threats  or  Information 
known  to  be  false  (now  covered  by  subsec- 
tion (d)),  has  been  revised  with  respect  to 
the  subject  matter  and  character  of  the 
threats  or  false  Information  to  relate  more 
directly  and  effectively  to  bombing  threats 
and  malicious  bombing  scares.  The  maxi- 
mum penalties  have  been  increased  from  a 
year's  Imprisonment  and  a  $1,000  fine,  to  five 
years  and  a  $5,000  fine. 

Fourth,  a  new  subsection  (d)  is  proposed 
to  cover  malicious  damage  or  destruction  by 
explosives  of  federal  premises  and  other  fed- 
eral property.  The  range  of  penalties  In  this 
subsection,  ranging  up  to  the  death  penalty 
If  death  results,  is  the  same  as  that  proposed 
for  subsection  (b) . 

Fifth,  a  new  subsection  (e),  with  lesser 
penalties,  covera  unauthorized  poaaession  of 
explosives  In  federal  buildings,  including 
buUdings  used  by  or  leased  in  whole  or  in 
part  to  federal  agencies. 

Sixth,  a  new  subsection  (f)  covera  mali- 
cious damage  or  destruction  of  real  or  per- 
sonal property  used  for  business  purposes  by 
persons  or  firms  engaged  in  commerce  or 
activities  affecting  commerce.  The  range  of 
penalties  Is  the  same  as  In  subsection  (b) 
and  (d). 

Seventh,  a  new  subsection  (g)  covers  pos- 
session of  explosives  with  the  knowledge  or 
Intent  that  they  will  be  transported  or  used 
to  violate  the  section.  Penalties  of  up  to 
five  years  Imprisonment,  a  $5000  fine,  or 
both,  are  prescribed. 

Eighth,  present  subsection  (e)  of  the  sec- 
tion, dealing  with  the  effect  of  the  section 
on  State  laws,  has  been  revised  as  subsection 
(h)  to  emphasise  State  law  enforcement  re- 
sponsibility. 

Finally,  since  the  Federal  Government 
cannot  poaaibly  have  the  manpower  and 
facilities  to  become  Involved  In  every  bomb 
threat  or  bombing  incident,  and  because  the 
investigation  and  prosecution  of  most  such 
incidents  are  State  and  local  responsibilities, 
a  new  subsection  (1)  has  been  added  to  make 
certain  that  federal  action  under  the  sec- 
tion wlU  not  be  undertaken  except  upon  high 
level  authorization  in  each  case. 

A  sectlon-by-sectlon  analysis  of  the  pro- 
posal is  enclosed  and  further  explains  Its 
provisions. 


Columbia,  which  are  subject  to  plenary  fed- 
eral Jurisdiction,  and  clearly  to  embrace 
movement  originating  and  terminating  wltti- 
in  one  Jurisdiction  but  through  another  one; 
abolish  the  test  of  specific  forbidden  purposes 
In  favor  of  a  general  requirement  of  know- 
ledge or  Intent  that  the  explosives  would  be 
used  In  substantially  any  crime  of  violence; 
and  Increase  the  applicable  penalties.  Two 
technical  amendments  to  subsection  (b)  are 
also  made.  The  provtslon  for  imposing  the 
death  penalty  is  revised  to  comply  with  the 
Supreme  Court's  decision  in  United  States  v. 
Jackson,  390  U.S.  670  (1068),  and  the  pres- 
ent reference  in  subsection  (b)  to  aiding  and 
abetting  Is  deleted  as  unnecessary  (see  18 
U.S.C.  2) . 

3.  Present  subsection  (e)  is  deleted.  Ttils 
subsection  creatca  a  rebuttable  presumption 
that  a  pterson  who  usee  an  ezplodve  for 
certain  destructive  purposes  or  who  poeaeses 
an  explosive  with  Intent  so  to  use  It  has 
violated  subsection  (b) .  This  presumption  \a 
of  dubious  validity  (see  Tot  v.  United  States, 
310  VS.  463  (104S),  Leary  ▼.  United  States. 
306  U.S.  6  (1908)).  This  coupled  with  the 
ambiguous  proviso  at  the  end  of  the  sab- 
section  has  prompted  its  deletion. 

4.  Subsection  (c)  is  a  substantially  revised 
sulMectlon  (d)  of  existing  law,  which  deals 
with  bomb  threats  and  hoaxes.  Changea  are 
made  to  conform  to  the  broadened  coverage 
of  subsection  (b).  The  requirement  of  show- 
ing the  specific  purpose  of  the  threat  has 
been  deleted  and  replaced  with  the  more 
general  requirement  that  the  threat  must  be 
willful  or  the  false  information  must  be 
communicated  malidoualy.  The  maximum 
term  of  Imprlsoimient  for  violation  has  boen 
Increased  from  one  to  five  years,  and  the 
maximum  fine  raised  from  $1,(X)0  to  $6,000. 

6.  Subsection  (tf)  is  new.  It  would  forbid 
the  mallcioiis  damage  or  destruction  of  fed- 
eral property  by  means  of  an  ezplodve.  The 
requirement  of  maliciousness  is  intended  to 
exclude  the  application  of  this  provision  to 
accidental  damage  or  authorized  use  of  ex- 
plosives on  such  property. 

6.  Subsection  (e)  is  new.  It  would  cover 
unauthorized  poesession  of  an  explosive  in 
a  building  iiaed,  poasessed,  occupied  or  leased 
by  the  Federal  Government,  In  whole  or  In 
part.  This  Is  the  only  provision  of  the  statute 
which  punishes  mere  poaaession.  Such  a  pro- 
hibition ts  justtfied  because  possession  of  ex- 
plosives is  so  dangerous  aa  to  caU  for  pimlah- 
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ment  whether  or  not  the  possessor  Intends 
to  use  the  explosives  for  b  criminal  purpose. 

7.  Subsection  (/)  Is  another  new  provision. 
It  would  cover  malicious  bomb  damage  or 
destruction  of  any  real  or  personal  property 
used  for  business  purposes  by  a  person  en- 
gaged In  commerce  or  any  activity  affecting 
commerce.  Since  the  term  "affecting  com- 
merce" embraces  "the  fullest  Jurisdictional 
breadth  constitutionally  permissible  under 
the  Commerce  Clause,"  NLRB  v.  Reliance 
fuel  Corp..  371  U.S.  224.  226  (1963).  this  Is 
an  extremely  broad  provision.  Uke  subsec- 
tions (b)  and  (d).  subsection  (f)  provides 
for  more  severe  penalties  In  cases  where  In- 
Jury  or  death  results. 

8.  Subsection  (g)  Is  new.  This  subsection 
would  cover  possession  of  explosives  with  the 
knowledge  or  Intent  that  they  will  be  Uans- 
ported  or  used  In  violation  of  any  of  the 
other  provisions  of  the  section.  It  prescribes 
a  maximum  penalty  of  five  years  Imprison- 
ment, a  $5,000  fine,  or  both. 

9.  Subsection  (/i) ,  formerly  subsection  (e). 
constitutes  a  Congressional  declaration  of  Its 
Intent  not  to  pre-empt  the  field  in  which 
the  statute  applies.  Minor  revisions  have 
been  made  in  phraseology. 

10.  Subsection  (i),  a  further  expresalon  of 
Congressional  intent  not  to  displace  State 
and  local  Jurisdiction  and  responsibility, 
provides  that  this  section  shall  not  be  In- 
voked except  upon  the  express  authority  of 
the  Attorney  General  or  a  designated  Assist- 
ant Attorney  General,  on  the  basis  of  his 
Judgment  that  a  federal  Investigation  or 
prosecution  Is  In  the  public  Interest.  It 
recognizes  that  most  bombings  and  bomb 
threats  will  be  investigated  and  prosecuted 
by  State  and  local  law  enforcement  person- 
nel. 

Section  2  of  the  bill  appropriately  amends 
the  reference  to  section  837  In  the  analysis 
of  Chapter  39. 


of  once  every  2 
ven  inaulequate 
of  the  large 


are  packed  under  continuous  Federal 
supervision  bwt  are  also  inspected  by 
State  officials,  generally  backed  up  by 
the  Food  and  Drug  Administration. 

Yet,  when  we  purchase  the  drugs  upon 
which  our  health  and  even  life  may  de- 
pend, we  have  no  such  assurances.  Un- 
der  the    1962   Kefauver-Harris   amend- 
ment to  the  Food  and  Dttig  Act,  inspec- 
tion of  plants  of  drug  nianufacturers  is 
required  at  a  minimum 
years.  That  this  has  p; 
is  easily  seen  on  the  bi 
number  of  drug  recalls  carried  out  by 
the  Pood  and  Drug  Administration  year 
after  year.  These  drugs  are  recalled  be- 
cause they  do  not  meet  the  standards  of 
either  the  US.  Pharmacdpeia  or  the  Na- 
tional Formulary,  the  ofpcial  compendia 
of  the  United  States. 
'    In  testifying  before  oUr  subcommittee 
at  the  second  in  our  seiles  of  hearings. 
Dr.   Solomon   Garb,   thitn  professor  of 
pharmacology    and   professor   of   com- 
munity health  at  the  Ui  liversity  of  Mis- 
souri Medical  Center,  st  ited 


Marcd  26,  1970 


Is  amended  (1)  by  striking  cjut  "once  in  the 
two-year  period"  and  Inserting  In  Ueu  there- 
of "once  In  the  six-month  period";  and  (2) 
by  stelklng  out  "once  in  every  successive 
two-year  period  thereafter"  iind  inserting  in 
lieu  thereof  "once  In  every]  successive  six- 
month  period  thereafter". 


They  (the  American 
to  wholesome,  pure 
products.  There  Is 
having   anything   else   on 
solution    Is    Inspection 
of  every   two  years   . 
inspection.  .  .  . 


Dr.  Garb  went  on  to  sj  y 


Seven  years  ago  I  asked 
have  the  same  safeguards 
have  for  dog  food.  Thus    ar  I 
celved  a  satisfactory  repl] 
which  are  produced  in  thli 


S  3651— INTRODUCnON  OF  A  BILL 
TO  AMEND  THE  FEDERAL  POOD, 
DRUG.  AND  COSMETIC  ACT  RE- 
LATING TO  FREQUENCY  OF  IN- 
SPECTIONS 

Mr.  NELSON.  Mr.  President,  I  intro- 
duce, for  appropriate  reference  a  bill  to 
amend  the  food  and  drug  law  which 
would  require  that  the  plants  of  drug 
manufacturers  be  insp>ected  at  least  once 
every  6  months  rather  than  every  2  years 
as  the  law  reads  at  present. 

In  the  cour^  of  the  Senate  Small  Busi- 
ness Committee's  Monopwly  Subcommit- 
tee's hearings  on  competitive  problems 
in  the  drug  Industry,  it  became  clear  that 
there  is  a  very  real  need  for  proper  and 
continuous  inspection  of  drug  mamufac- 
turing  plants. 

I  wonder  how  many  people  are  aware 
that  as  things  stand  at  present,  the 
American  public  can  buy  meat  and  even 
pet  food  which  have  been  produced  un- 
der more  frequently  inspected  conditions 
than  the  drugs  on  which  their  health  and 
life  may  depend.  We  can  sit  down  and  eat 
the  meat  we  have  purchsised  and  gen- 
erally not  worry  about  whether  or  not  it 
is  wholesome.  Meat  products  are  packed 
under  continuous  Federal  supervision. 
Meat  processing  and  packaging  plants 
have  resident  inspectors  paid  for  by  the 
Federal  Government  with  the  plant  pay- 
ing for  any  overtime. 

We  can  feed  our  pets  food  which  is 
packaged  and  labeled  "Packed  under 
continuous  inspection  of  the  XJS.  De- 
partment of  Agriculture."  Pet  foods 
which  contain  meat,  fish,  or  poultry.  In 
order  to  rate  a  seal  of  approval,  not  only 


being  inspected  by  Inspectbrs  hired  and  paid 
for  by  the  manufacturers,  and  the  costs  are 


included  In  the  price  of  tte  drugs.  If  we  had 


people)    are  entitled 

effectli  e  and  safe  (drug) 

absolutely  no  excuse  for 

the   market.   The 

ofot    one    day    out 

but  continuous 


why  we  could  not 

for  drugs  that  we 

have  not  re- 

.  Most  drugs 

country  today  are 


S  3652— INTRODUCTIO  «  OP  A  BILL 
TO  REQUIRE  THAT  DRUG  CON- 
TAINER LABELS  BEfiR  THE  ES- 
TABLISHED NAME  OP  THE  DRUG 
DISPENSED 

Mr.  NELSON.  Mr.  Preident,  I  intro- 
duce, for  appropriate  reft  rence,  a  bill  to 
amend  the  Federal  Fo(d,  Drug,  and 
Cosmetic  Act.  as  amenced,  to  require 
that  the  label  of  drug  cor  tainers,  as  dis- 
pensed to  the  patient,  bear  the  estab- 
lished name  of  the  drug  <  iispensed.  I  ask 
unanimous  consent  that  the  bill  be 
printed  in  the  Record. 

The  PRESIDING  OPTTCER  (Mr. 
Cranston).  The  bill  will  1>e  received  and 
appropriately  referred:  aid,  without  ob- 
jection, the  bUl  wUl  be  printed  in  the 
Record.  ^  . 

The  bUl  (S.  3652)  to  a^end  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act,  as 
amended,  to  require  that  the  label  ol 
drug  containers,  as  dispehsed  to  the  pa- 
tient, bear  the  establish^  name  of  the 
drug  dispensed,  introduced  by  Mr.  Nel- 
son, was  received,  read  twice  by  its  title, 
referred  to  the  Committ^  on  Labor  and 
Public  Welfare,  and  ordered  to  be  printed 
in  the  Record,  as  follows 


S.  3652 


ate  and  House  of 
inited    States    of 


inspection,     the 
In  the  long  run 


continuous     Government 

costs  should  not  increase  , .  . 

the  cost  of  inspectioQ  woiild  still  be  paid  by 
the  person  who  uses  the  diugs. 


Mr.  President.  I  sub 
no  place  for  any  kin 
drug  anywhere  in  Ame 
that  the  American  peo 
safeguards    as    to    th 


lit  that  there  is 

of  substandard 

lea.  It  is  essential 

le  have  adequate 

wholesomeness 


Be  it  enacted  by  the  Se 
Representatives  of  the 
America  in  Congress  assembled.  That  section 
503(b)(2)  of  the  PederalJPood.  Drug,  and 
Cosmetic  Act  (21  U.S. 
amended  by  Inserting  1 
words  "bears  a  label  conta: 
Ing:  "the  established  nan 
section  502(e)  (2)  ol  this  A^t)  of  the  drug  or 
In  the  case  of  combination  drugs  the  estab- 
lished name  of  the  active  Ingredients  of  the 
drug,   unless   the   prescrlher   of   such   drug 


353(b)(2))      U 
lately  after  the 
Ling"  the  foUow- 
le    (as  defined  In 


and  purity  of  drug  ptoducts.  This,  of 
course,  wiU  take  contlduous-cowerative 
effort  on  the  Mirt  of  both  the  drug  manu- 
factiurers  and  the  Food  and  Drug  Ad- 
ministration. 

I  ask  imanimous  coi^nt  that  the  full 
text  of  the  biU  be  printed  in  the  Record 
at  this  point  of  my  remarks. 

The  PRESIDING  'OFFICER  (Mr. 
Cranston)  .  The  biU  wi|l  be  received  and 
appropriately  referred;!  and,  without  ob- 
jection, the  bill  will 
Record. 

The  bill  <S.  3651) 
510(h)  of  the  Federal 
Cosmetic  Act  so  as  to 
thereunder  at  least  on(^, 
of  factories,  warehouses,  and  establish- 
ments in  which  food,  drugs,  devices,  and 
cosmetics  are  manufafjtured,  processed, 
packed,  or  held,  intnxluced  by  Mr.  Nel- 
son, was  received,  rea4  twice  by  its  tlUe, 
referred  to  the  Committee  on  Labor  and 
Public  Welfare,  and  on  ered  to  be  printed 
in  the  Record,  as  folio  vs: 

8.  360 L 
Be  it  enacted  by  the  denate  and  Houte  of 
Representatives  of  the,  United  States  of 
America  in  Congrets  aat^bled.  That  lectlon 
610(h)  of  the  Federal  P^,  Drug,  and  Coe- 
metic  Act,  as  amended    '"       --    - 


specifically  directs  that  the 
not  appear  on  the  label  " 


established  name 


printed  in  the 

amend  section 

[Food,  Drug,  and 

Require  inspection 

:  every  6  months 


(21  U£.C.  800(b)), 


S.  3653— INTRODUCTION  OF  THE  EX- 
PLOSIVE COMPONENT  CONTROL 
ACT  OF  1970 

Mr.  DODD.  Mr.  President,  the  sound 
of  bombs  is  reverberating  across  the 
land.  It  is  a  sound  that  is  frightening. 
It  is  a  soimd  of  terrorJ 

In  my  own  State  of  C^rmecticut,  a  po- 
lice station  was  bombed  in  the  city  of 
Danbury,  as  a  diversionary  tactic  during 
a  bank  robbery. 

In  New  York  City,  thfe  offices  of  three 
large  corporations,  involved  in  varying 
degrees  in  the  Vietnam  war  effort,  were 
shaken  by  bombs.  An  entire  floor  of  one 
building  was  destroyed  In  a  single  blast. 

In  Maryland,  two  persons  were  blown 
to  pieces  when  a  bomb  exploded  in  the 
car  in  which  they  were  riding.  Hours 
later,  a  blast  leveled  a  part  of  the  court- 
house in  Cambridge,  Mid. 

In  Greenwich  Village,  a  townhouse, 
converted  into  a  bomb  factory  by  yoimg 
militants,  was  completely  destroyed.  In 
inexperienced  hands,  the  unstable  chem- 
ical nitroglycerin  exploded  and  killed  the 
young  bomb  manufacturers. 

The  traditional  forms  of  dissent  have 
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been  supplanted  by  acts  of  violence  and 
terror.  The  dynamite  stick  is  replacing 
the  protest  placard;  the  bomb,  the 
demonstration. 

The  injury,  damage,  and  destruction 
that  could  result  from  the  use  of  bombs 
to  congested  areas  is  a  chilUng  poten- 
tiaUty,  for  it  would  take  little  of  such 
terrorist  activity  to  bring  a  large  city  to 
its  knees. 

In  view  of  this  situation.  I  was  very 
pleased  to  note  the  action  which  the  ad- 
ministration took  yesterday  to  provide 
stiff  Federal  penalties  for  those  involved 
in  bombing  or  in  bomb  threats.  This  ac- 
tion may  well  prove  to  be  significant  as  a 
deterrent  to  those  who  might  engage  in 
these  terror  tactics. 

Nonetheless,  an  mcreased  penalty 
structure  as  a  deterrent  will  not  solve  the 
problem.  Instead,  we  must  move  to  regu- 
late explosives  and  explosive  devices  be- 
fore they  reach  the  hands  of  those  who 
should  not  have  them. 

In  a  majority  of  States,  anyone  can 
buy  explosives  and  anyone  can  sell  them. 
For  the  most  part.  State  laws,  where  they 
do  exist,  are  sorely  inadequate. 

Frankly,  it  is  more  difficult  in  most 
States  to  own  and  license  a  dog  than  It 
is  to  purchase  a  deadly  package  of  ex- 
plosives and  explosive  devices.  In  many 
jurisdictions,  it  is  more  difficult  for  some- 
one under  16  to  purchase  a  package  of 
cigarettes  than  it  is  to  buy  a  box  of  blast- 
ing caps. 

It  should  be  abundantly  clear  that 
Federal  controls  over  the  purchase  of 
explosives  smd  other  bomb  components 
are  essential. 

Industry  wants  them.  The  National 
Fire  Protection  Association  has  de- 
manded them.  And  one  of  the  Nation's 
large  manufacturers  and  distributors  of 
explosives,  the  Du  Pont  Corp.,  has  re- 
cently urged  speedy  action  to  provide  for 
Federal  regulation  of  explosives  so  that 
those  States  without  controls  do  not  be- 
come suppliers  for  the  arsenal  of  the 
radical  militants. 

To  provide  these  controls,  Mr.  Presi- 
dent, I  tatroduce  for  appropriate  refer- 
ence, a  bill  entitled  the  Explosive  Compo- 
nent Control  Act.  This  legislation  amends 
the  Gun  Control  Act  of  1968  by  expand- 
ing the  definition  of  destructive  devices 
to  cover  under  its  regulatory  provisions 
the  main  components  of  homemade 
bombs.  Included  withm  this  new  defini- 
tion would  be:  any  device,  or  chemical 
compoimd  or  mixture,  which  primarily 
functions  or  is  customarily  used  as  an 
explosive  including,  but  not  limited  to, 
djmamite,  black  powder,  pellet  powder, 
initiating  explosives,  blasting  caps,  elec- 
tric blasting  caps,  safety  fuses,  fuses, 
lighters,  fuse  igniters,  nitroglycerin, 
picric  acid,  lead  acid  fulminate  of 
mercury,  and  detonating  primers. 

All  of  these  materials  would  be  regu- 
lated m  much  the  same  way  that  the  sale 
of  flresmns  is  now  regulated. 

In  order  to  sell  explosives  or  explosive 
devices,  a  manufacturer  or  dealer  would 
have  to  secure  a  license  from  the  Secre- 
tary of  the  Treasury. 

The  seller  would  be  required  to  keep 
careful  sales  records,  including  the  name 


and  address  of  the  purchaser  and  the 
quantity  and  kind  of  explosives  or  ex- 
plosive devices  that  have  been  purchased. 

In  order  to  purchase  explosives  and 
explosive  components,  the  buyer  must 
submit  an  affidavit  to  the  Secretary  of  the 
Treasury,  and  present  a  copy  to  the  deal- 
er, indicating  that  he  is  21  years  of  age. 
The  affidavit  must  also  show  that  he  is  a 
bona  fide  employee  or  corporate  officer 
of  a  business  engaged  in  mining,  con- 
struction, quarrying,  agriculture,  seismo- 
graphic  research,  or  that  he  is  an  indi- 
vidual who  has  a  bona  fide  use  for  such 
devices. 

While  the  Gun  Control  Act  of  1968 
prohibits  the  sale  of  firearms  to  non- 
residents of  the  State  in  which  the  dealer 
operates,  this  bill  allows  an  explosive 
manufacturer  to  sell  the  devices  directly 
to  a  buyer  in  another  State,  provided 
that  the  affidavit  mentioned  above  is 
submitted.  I  have  added  this  section  to 
the  bill  because  I  am  well  aware  that  a 
legitimate  business  located  in  a  State 
like  Nevada  might  well  purchase  explo- 
sives directly  fr<Hn  a  manufacturer  lo- 
cated in  a  State  like  Delaware.  It  is  prob- 
able that  this  practice  has  been  going  on 
for  years,  and  I  see  absolutely  no  reason 
to  hinder  legitimate  industry  in  the  pur- 
chase of  the  tools  necessary  for  its  trade. 

Increased  criminal  penalties  are  pro- 
vided in  this  bill  for  commission  of  a 
felony  with  explosives.  Under  the  Gun 
Control  Act.  the  penalty  for  commission 
of  a  Federal  felony  while  armed  with  a 
firearm  was  a  sentence  of  not  less  than 
1  year  and  not  more  than  10  years. 
While  I  have  been  steadfast  in  my  op- 
position to  the  imposition  of  mandatory 
sentences,  in  the  case  of  Ixjmbings,  where 
himdreds  could  be  Icilled  or  injured  in  a 
single  incident,  the  penalty  must  be  con- 
sistent with  the  gravid  of  the  crime. 
Accordingly,  I  am  proposing  that  the 
penalty  for  a  felony  using  any  of  the 
items  described  above  be  raised  from  a 
1-year  minimum  to  a  10-year  minimum 
sentence. 

With  this  bill,  I  am  hopeful  that  the 
alarmingly  casual  purchase  of  explosives 
will  he  completely  eliminated.  The  pur- 
chase and  use  of  these  items  are  serious 
matters,  and  there  should  be  effective 
legal  barriers  to  prevent  the  terrorists 
and  the  irresponsible  from  buying  and 
using  them. 

Mr.  President,  the  situation  is  urgent, 
and  I  hope  this  bill  will  receive  early 
attention.  The  longer  we  permit  the  im- 
checked  purchase  and  stockpiling  of 
weapons  of  terror,  the  greater  will  be  the 
hold  of  fear  and  danger  on  our  people. 
And  the  more  tentative  the  security  and 
tranquility  of  our  cities  and  towns,  the 
less  capable  we  shall  be  of  dealing  with 
our  other  problems.  

The  PRESIDING  OFFICER  (Mr. 
Cranston)  .  The  bill  will  be  received  and 
apprcqiriately  referred. 

The  bill  (S.  3653)  to  amend  the  Gun 
Control  Act  of  1968  to  provide  for  better 
control  of  Interstate  traffic  in  explosive 
components,  introduced  by  Mr.  Dodd. 
was  received,  read  twice  by  its  title,  and 
referred  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  COSPONSORS  OF  BILLS 

S.     3528 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, in  l>ehalf  of  the  Senator  from  New 
Hampshire  (Mr.  McIntyre),  I  ask  unan- 
imous consent  that  at  the  next  printing, 
the  names  of  the  Senator  from  Indiana 
(Mr.  Bayh)  .  the  Senator  from  New  Jer- 
sey (Mr.  Wn.LiAMs),  the  Senator  from 
Minnesota  (Mr.  Mondale),  the  Senator 
from  Oregon  (Mr.  Pack  wood)  ,  the  Sena- 
tor from  Nevada  (Mr.  Cannon),  and  the 
Senator  from  Iowa  (Mr.  Mn.LER)  be 
added  as  cosponsors  of  S.  3528.  to  amend 
the  Small  Business  Act.  I 

The  PRESIDING  OFFICER  (Mr.  AlJ 
LEN) .  Without  objection,  it  Is  so  ordered. 

B.     3SS3 

Mr.  BYRD  of  West  Virginia.  MrJ 
President,  in  behalf  of  the  Senator  from 
New  Hampshire  (Mr.  McInttre).  I  ask 
imanimous  consent  that,  at  the  next 
printmg,  the  names  of  the  Senator  from 
New  Jersey  (Mr.  Wn-LUMs)  and  the  Sen- 
ator from  Indiana  (Mr.  Bath)  be  added 
as  cosponsors  of  S.  3552.  a  bill  to  provide 
certain  privileges  against  disclosure  of 
confidential  information  obtamed  by 
newsmen. 

The  PRESIDING  OFFICER  (Mr.  Al- 
len) .  Without  objection,  it  is  so  ordered, 

S.    3562 

Mr.  HUGHES.  Mr.  President,  I  ask 
unanimous  consent  that,  at  the  next 
printing,  the  names  of  the  following 
Senators  be  added  as  cosponsors  of  the 
bill  (S.  3562)  to  provide  a  comprehen- 
sive Federal  program  for  the  prevention 
and  treatment  of  drug  abuse  and  drug 
dependents:  the  Senator  from  Utah  (Mr. 
Moss),  the  Senator  from  Ohio  (Mr. 
Young)  ,  the  Senator  from  West  Virgin!* 
(Mr.  Randolph),  the  Senator  from  Ne- 
vada (Mr.  Bible),  the  Senator  from  Ha- 
waii (Mr.  Inoute).  the  Senator  from 
South  Carolina  (Mr.  Hollincs),  the 
Senator  from  Maine  (Mr.  MosKn) .  and 
the  Senator  from  Nevada  (Mr.  Cannon)  . 

The  PRESIDING  OFFICER  (Mr. 
Cranston)  .  Without  objection,  it  is  so 
ordered. 

s.  35es 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, in  behalf  of  the  Senator  from 
New  Hampshire  (Mr.  McInttre).  I  ask 
unanimous  consent  that,  at  the  next 
printing,  the  names  of  the  Senator  from 
New  Jersey  (Mr.  Wiliiiams)  and  the 
Senator  from  Indiana  (Mr.  Bath)  be 
added  as  cosponsors  of  S.  3565,  a  bill  to 
provide  for  the  establishment  of  national 
standards  for  warranties  made  with  re- 
spect to  consumer  goods  distributed  m  ot 
affecting  interstate  commerce,  and  for 
other  purposes. 

The  PRESIDING  OFFICER  (Mr.  Al- 
len) .  Without  objection,  it  Is  so  ordered. 
s.  sei« 

Mr.  COOK.  Mr.  President,  I  ask  unanh 
imous  consent  that,  at  the  next  print- 
ing, the  names  of  the  Senator  from 
Pennsylvania  (Mr.  Scott),  the  Senator 
from  Oregon  (Mr.  Packwood).  and  tbie 
Senator  from  Ohio  (Mr.  Young)  be 
added  as  cosponsors  of  S.  3614.  to  amena 


9580 

the  Federal  Water  Pollution  Contixd  Act 
and  the  Clean  Air  Acts  through  Fed- 
eral procurement  contractprocedures. 
The  FRESIDINO  OFFICER  (Mr. 
CaAMSTOK).  Without  objection.  It  Is  so 
ordered.      ^^^^^^^___^ 

SENATE  CONCURRENT  RESOLUTION 
'"7^_  CONCURRENT    RESOLUTION 
IWnTED  AND  AGREED  TO  MJ- 
LATD^a    TO     ADJOURNMENT     OF 
THE    SENATE    FROM    MARCH    26. 
1970  UNTIL  MARCH  31.*- 1970 
Mr  MANSFIELD  submitted  a  concur- 
rent resolution  (S.  Con.  R^^  59 .  to  pro- 
vide for  the  adjournment  of  the  Senate 
Som  Btorch   26.    1970   untU  March   31. 
1970.  which  was  considered  and  agreed 

*°(The  remarks  of  Mr.  Mahsfuld  when 
he  submitted  the  concurrent  resolution 
appear  earUer  in  the  Record  under  the 
appropriate  heading.) 

SENATE  RE80LUTI0N381-SUB1^- 
STON  OP  A  RESOLUTION  TO  EX- 
|1^°?I^  SENSE  OF  THE  S^- 
ATEREGARDING  A  TREATY  ON 
HUACKINO  AIRCRAFT 


CXDNGRESSION AL  rJeCORD  —  SENATE 


M€ich,26,  1970 


Mr  DODD.  Mr.  President.  I  submit 
for  reference  to  the  appropriate  commit- 
^  ^resolution  which  seeks  to  convey 
t^  sense  of  the  Senate  to  the  American 
Ste^n  that  will  be  attending  the 
extraordinary  session  of  the  Oenerel  As- 
sembly of  the  International  CivU  Ac- 
tion OrganizaUon  which  has  now  been 
convened  for  this  coming  /""«  A*;.,,  ^ 

The  purpose  of  this  conference  wiU  be 
to  deal  with  the  growing  threat  to  air 
safety,  including  the  threats  posed  by 
sabotage,  bombing,  and  WJ««^f  •  ^  ^«^ 
come  the  announcement,  which  was 
SSe  y«terday  mormng,  that  toere  wm 
be  an  extraordinary  session  of  the  ICAO 
General  Assembly  to  deal  with  these 

^T^'in  this  connection  ttiat  in  the 
resolution  which  I  totroduced  on  Janu- 
^29  of  last  year.  I  caUed  for  a  special 
international  conference,  convened  on 
an  emergency  basis,  to  deal  with  the 
problem  of  hijacking. 

The  entire  situation  has  of  course  been 
Bravely  compUcated  in  recent  montiis  by 
toe  i^dair  bombings  of  two  European 
aircraft,  resulting  in  the  loss  of  many 
Soc«it  Uves.  I  think  it  worth  noting 
that  tiu-ee  of  Uie  victims  of  the  l»mb- 
imt  of  the  Swiss  airlines  bound  for  Israel 
were   prominent   citizens   in   my   own 

®*J?'a  result  of  a  special  conference 
which  took  place  in  Monti-eal  in  Feb- 
ruary of  1969,  the  ICAO  legal  committee 
was  given  the  task  of  drafting  a  new 
treaty  dealing  with  hijacking.  It  is  my 
understanding  that  a  draft  trea^  has 
now  been  prepared  and  that  it  will  be 
acted  on  by  a  special  diplomatic  con- 
ference to  be  convened  in  December  of 

I  have  be«i  informed  that  the  treaty 
drafted  by  the  legal  committee  calls  for 
either  extradition  or  for  prosecution  un- 
der the  laws  of  the  country  which  re- 
ceives Uie  hijacked  aircraft. 

The  Department  of  State  feels  that 


this  represents  a  significant  advance  be- 
cause it  would  autoihatically  make  hi- 
jacking an  extraditable  offense  where 
extradition  treaties  ejcist;  it  is  currently 
listed  as  such  an  offense  in  only  two 
existing   treaties.   However,   it  is  clear 
that  the  treaty  would  have  absolutely  no 
effect  on  Cuba,  which,  incidentally,  con- 
tinues to  function  as  a  member  of  ICAO. 
The  Department  apparently  has  seri- 
ous doubts  about  the  wisdom  of  raising 
the  question  of  mandatory  extradition 
at  the  forthcoming  General   Assembly 
because  of  the  advterse  reaction  from 
many  countries  the  last  time  this  pro- 
posal was  made. 

In  introducing  mi  resolution  of  Jan- 
uary 29.  1969.  I  saib  that  if  a  hijack- 
ing epidemic  ever  got  underway  in  Com- 
munist Europe.  It  inlight  soon  make  our 
own  epidemic  look  like  small  potatoes. 
Since  I  made  this  statement,  there  have 
been  a  number  of  instances  involving  the 
hijacking  or  attempted  hijacking  of 
Communist-bloc  aircraft. 

If  it  was  not  cle^  to  the  Communist 
leaders  previously,  then  it  should  be  clear 
to  tbem  today  that  they  have  much  to 
gaifl  from  an  agreement  that  would  ef- 
fectively prevent  hijacking  by  guarantee- 
ing the  automatic  extradition  of  hijack- 

crs  1 

For  this  reason,  I  fm  in  favor  of  having 
our  delegation  rate  the  problem  for 
discussion  at  the  ICAO  General  Assem- 
bly even  though  I  know  that  the  pro- 
posed treaty  can  ©nly  be  amended  at 
the  special  diplomatic  conference  sched- 
uled for  this  comint  Decembei . 

I  think  there  Is  everything  to  be  gained 
and  notiiing  to  be  lost  by  letting  the 
members  of  ICAO  inow.  and  also  letting 
the  Soviet  Union  ahd  other  nonmember 
nations  know,  that  the  Congress  of  the 
United  States  is  not  satisfied  with  what 
has  been  proposed  to  date,  and  that  we 
demand  stronger  jaction  to  deal  with 
the  situation.  (  ^^  . 

I  hope  the  Senators  wiU  give  their  sup- 
port to  this  resolution  as  an  indication  of 
the  attitude  of  the  U.S.  Senate 

The  PRESmiMG  OFFICER  (Mr. 
Ceawston).  The  resolution  wUl  be  re- 
ceived and  appropriately  referred. 

The  resolution  (S.  Res.  381).  which 
reads  as  foUows,  was  referred  to  the 
Committee  on  Foreign  Relations: 
s.  rnxs.  381 
Wbereaa  the  past  two  ye&ra  have  wltnesaed 
a  growing  International  epidemic  of  the  W- 
lacklng  of  commer<3lal  airplanes,  which  has 
endangered  the  Uves  of  many  hundreds  of 
paasei^ers  and  resulted  m  "e^ous  incon- 
venience  to   both  baasengers   and   airlines. 


Whereas  the  new  dralit  treaty  on  hljack- 
ln(t  drawn  up  by  the  lOAO  legal  committee 
for  submission  to  a  special  dlplomaUc  con- 
ference does  not  call  Ifor  the  mandatory 
extradition  of  hijackers  because  there  has 
heretofore  been  widespread  opposlUon  to  this 
proposal   among   ICAO  tnembers;    and 

vehereas  there  Is  serious  reaeon  for  be- 
llevlng  that  any  action  short  of  mandatory 
extradlUon  would  be  lieflectlve  in  dealing 
with  the  problem  of  hijacking:  and 

Whereas  there  is  reaion  to  believe  that, 
in  consequence  of  the  recent  serlea  of  hi- 
jackings and  attempted  hijackings  Involving 
Communist  planes,  evtn  the  CommunUts 
might  today  be  wllUnd  to  reconsider  their 
opposition  to  the  mandatory  extradlUon  of 

hijackers;  I  ^        .^    .     ..w- 

Therefore    be    It    resdlved    that   It   la   the 

senae  of  the  Senate 

1  that  the  Amerlcah  delegation  to  the 
forthcoming  General  Assembly  of  ICAO 
should  be  instructed  to  raise  the  question  of 
fortifying  the  draft  treaty  proposed  by  the 
ICAO  legal  committee  !by  providing  for  the 
automatic  extradition  pf  hijackers,  even  in 
the  absence  of  bilateral  extradition  treaties: 

2  that  It  should  alsolbe  instructed  to  raise 
the  question  of  requiring  member  nations 
of  ICAO  to  suspend  bilateral  night  agree- 
ments with  those  nations  who  refuse  to  agree 
to  the  automaUc  extraflUlon  of  hijackers,  or 
who  condone  or  refuse  to  take  action  against 
terrorist  organizational  involved  In  attacks 
on  passenger  aircraft; 

3  that  the  American  delegation  should 
press  for  a  broad  examination  of  other  meas- 
ures, technical  and  legal,  that  might  be  taken 
to  further  discourage  and  control  the  hi- 
jacking of  commercial  aircraft  and  terrorist 
operations  against  them. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today.  Mar^h  26.  1970.  he  pre- 
sented to  the  Presidenl  of  Uie  United 
States  the  bUl  (S.  2593)  to  amend  the 
Immigration  and  Niitionallty  Act  to  fa- 
cilitate the  entry  of  certain  nonimmi- 
grants toto  the  United  States,  and  for 
other  purposes. 


NOTICE  OP  HEARING  ON  CENTRAL 

AND  SOUTHERN  FLORIDA  FLOOD 

CONTROL  PROJECT 

Mr  BYRD  of  We^t  Virginia.  Mr  Pres- 
ident, at  the  request  of  the  Senator  from 
Ohio  (Mr.  Yoimc) . }  ask  unanimous  con- 
sent that  a  stetement  by  him  with  re- 
spect to  the  notice  pf  hearing  on  central 
and  southern  Florida  flood  control  proj- 
ect be  printed  at  th^  point  In  the  Record. 

There  being  no  objection  the  statement 
was  ordered  to  be  printed  in  the  Rbcokd. 
as  follows: 

Mr.  YOUNG  of  Ohio.  Mr.  President.  I  wUh 


and  j  ^  . 

Whereas  in  recent  months  thU  J^B«  ^ 
been  further  aggra^^ted  by  two  "^dfiL.^^^ 
exploelons  perpetrated  by  Arab  terrorists 
against  European  planes  bound  for  Israel  or 
drying  mall  for  larael.  resulting  In  a  heavy 
loss  of  innocent  llv^a;  and 

Whereas  pursuant  to  the  call  of  ten  na- 
tions (Austria.  Befelum.  Denmark.  Fe^^al 
RepubUc  of  Germ«iy.  Netherlands,  Norway. 
S.  Sweden.  Switzerland  and  the  United 
Kmgdom) .  an  extfaordlnary  session  of  the 
General  Assembly  W  the  International  Civil 
Aviation  Organization  will  be  convenmg  on 
June  16.  1970.  to  deal  with  the  ejow^ 
threats  of  air  safety.  Including  the  thr«»ts 
posed  by  sabotag^,  bombing,  and  hijack- 
ing; and 


to    announce    that 


to  announce  vu-v  the  Subcommittee  on 
Flood  Control-Rlveri  and  Harbors  of  the 
Committee  on  Public  Works  will  hold  a  hear- 
Uig  on  the  matter  Of  monetary  authoriza- 
tion for  the  Central  and  Southern  Florida 
Control  Project,  Including  consideration  of 
the  relationship  of  toe  project  to  the  Ever- 
glades National' Park] 

The  hearing  wll  be  held  on  Wednesday. 
AprU  8,  1970,  and  will  begin  at  9:30  a.m..  In 
Room  4200,  New  Senate  Office  Building. 

Persons  desiring  to  testify  or  to  submit 
written  statemenU  In  coimectlon  with  thU 
hearing  should  notify  Mr.  Joseph  'Van 
Vladrlcken,  Professional  Staff  Member,  CX)m- 
mltte  on  PubUc  Wo*8.  «««»  *204.  New  Sen- 
ate Office  BuUdlng,  Washington,  DC.  32*- 
6178. 


March  26^  1970 
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II 


VERMONT  CITIZENS  MOBILIZE  FOR 
GREEN-UP  DAY  ON  APRIL  18 

Mr.  AIKEN.  Mr.  President,  on  Satur- 
day, April  18,  an  army  of  Vermont  citi- 
zens will  be  mobilized  to  participate  in 
a  statewide  highway  beautification  pro- 
gram. 

This  imique,  all-volimteer  effort  has 
been  called  "Green-Up  Day." 

The  goal  will  be  to  pick  up  trash  and 
other  unsightly  wastes  which  have  been 
discarded  along  the  roadsides  of  the 
Green  Moimtain  State. 

This  program  was  conceived  last  year 
by  Gov.  Deane  C.  Davis. 

It  has  also  been  given  moral  support 
by  the  Vermont  General  Assembly. 

Vermont  ofBcials  from  State,  civil,  and 
local  agencies  are  coordinating  In  this 
program. 

But  the  muscle  of  this  citizens'  army 
will  be  the  average  Vermonter  who  has 
agreed  to  give  up  a  day  of  his  time  in 
order  to  make  his  community,  and  Na- 
tion, a  better  place  to  live. 

I  have  always  felt  that  the  best  place 
to  start  projects  of  this  kind  is  at  home. 

Not  only  will  the  Vermont  Green-Up 
Day  get  the  citizenry  involved  in  cleaning 
up  the  highways,  but  it  will  also  result 
in  saving  the  taxpayers  some  money. 

In  Vermont  about  $200,000  a  year  is 
spent  on  clesming  up  the  roadsides. 

As  a  result  of  Green-Up  Day,  State  of- 
ficials estimate  that  taxpayers'  dollars 
will  be  saved. 

In  this  time  of  national  concern  and, 
Indeed,  even  alarm  over  the  spoliation  of 
our  natural  siuroundlngs.  I  commend 
the  citizens  of  Vermont  for  their  deci- 
sion to  do  something  about  the  pollution 
problem. 

It  seems  to  me  that  President  Nixon 
must  have  been  thinking  of  Vermonters 
when  on  February  10  in  his  message  to 
the  Congress  on  the  environment,  the 
President  said: 

The  task  of  cleaning  up  our  environment 
calls  for  total  mobUlzatlon  by  all  of  us. 

It  Involves  government  at  every  level;  It 
reqtUres  the  help  of  every  citizen. 

It  cannot  be  a  matter  of  simply  sltUng 
back  and  blaming  someone  else. 

Neither  Is  It  one  to  be  left  to  a  few  hun- 
dred leaders. 

Rather  It  presents  tis  with  one  of  those 
rare  situations  in  which  each  individual 
everywhere  has  an  opportunity  to  make  a  spe- 
cial contribution  to  his  country  as  well  as 
bis  community. 

Once  s«ain,  Vermonters  have  shown 
that  they  do  not  sit  back  and  let  some- 
one else  do  the  job. 

They  are  rolling  up  their  sleeves  and 
getting  on  with  the  job  of  cleaning  up 
their  surroundings. 

ISx.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Rxcord  a  copy 
of  Governor  Davis'  proclamation  desig- 
nating April  18  as  Green-Up  Day,  and 
a  copy  of  the  resolution  approved  by  the 
Vermont  General  Assembly. 

There  being  no  objection,  the  procla- 
mation and  the  resolution  were  ordered 
to  be  printed  in  the  Ricord,  as  foUows: 

PlOCLAlCATIOIf 

Whereas.  Vermont  Is  jtresently  engaged  In 
a  historical  effort  to  preserve  and  protect  Its 
environment  through  legislation,  education, 
dticea  Involwnent,  coaserraUon  groups  and 
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student,  business,  labor  and  Industrial  com- 
mittees; and 

Whereas,  continued  Interest  in  the  environ- 
ment should  be  fostered  by  practical  Involve- 
ment of  students  and  citizens  In  projects 
that  promote  ecological  imderstaivdlng  and 
appreciation;  and 

Whereas,  Vermonters  are  concerned  about 
the  maintenance  and  perpetuation  of  road- 
side beautlflcatlon.  marred  each  spring  with 
the  melting  snows  by  the  unsightly  accu- 
mulation of  trash  and  refuse;  and 

Whereas,  awareness  of  this  problem  will  be 
dramatically  and  uniquely  fostered  on 
GREEN  UP  DAY.  Vermont's  statewide  clean 
up  day  Involving  a  massive  coordinating  ef- 
fort between  state,  civil  and  local  agencies 
and  the  utilization  of  a  volunteer  army  of 
thousands  of  citizens  In  every  town  In  the 
State; 

Now.  therefore.  I.  Deane  C.  Davis.  Governor 
of  the  State  of  Vermont,  do  hereby  proclaim 
>^rll  18.  1970  as:  Green-Up  Day  In  Vermont 
and  urge  all  citizens  to  observe  the  day  by 
volunteering  two  hours  of  their  time  to  rid 
the  highways  of  litter  and  to  green  up  their 
neighborhoods. 

Given  under  my  hand  and  the  Great  Seal 
of  the  SUte  of  Vermont  this  fourth  day 
of  March.  KH.  1970. 

DsAMC  C  Davis. 

Governor, 

Resoltttiok 

Whereas,  Governor  Deane  C.  Davis  has  pro- 
claimed April  18.  1970  -.s  Oreen  Up  Day  In 
the  State  of  Vermont  and  urged  all  citizens 
to  observe  the  day  by  volunteering  two  hours 
of  their  time  to  rid  the  highways  of  litter  and 
to  green  up  their  neighborhoods;  and 

Whereas,  Vermont  Is  presently  engaged  in 
an  historical  effort  to  preserve  and  protect 
Its  environment  through  legislation,  educa- 
tion, citizen  involvement,  conservation 
groupe  and  student,  business,  labor  and  In- 
dustrial oc«nmltteee;  and 

Whereas,  continued  Interest  In  the  en- 
vironment should  be  fostered  by  practical 
Involvement  of  students  and  citizens  In  proj- 
ects that  promote  ecologlca4  understanding 
and  appreciation;  and 

Whereas,  Vermonters  are  ooocemed  about 
the  maintenance  and  perpetuation  of  road- 
side beautlflcatlon,  marred  each  spring  by 
the  unsightly  accumulation  of  trash  and 
refuse;  and 

Whereas,  awareness  of  this  problem  will  be 
dramatically  and  uniquely  fostered  on 
Green  Up  Day,  now  therefore  be  It  Resolved 
by  the  Senate  and  House  of  Representatives; 
That  all  Vermonters  be  urged  to  join  forces 
In  a  massive  Green  Up  army  on  AprU  18, 1970, 
to  remove  highway  Utter,  thereby  preserving 
Vermont  as  a  special  way  of  Ufe. 

Mr.  BYRD  of  Virginia.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  bUl  clerk  proceeded  to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTEREST  RATE  CUT 

Mr.  GBJSVW.  Mr.  President,  the  Irv- 
ing Trust  Co.,  America's  12th  largest 
bank,  cut  its  prime  interest  rate  from 
8  ^2  percent  down  to  8  percent  this  morn- 
ing. Major  banks  across  the  country,  in- 
cluding the  Nation's  four  largest,  have 
responded  and  are  also  reducing  their 
prime  rates. 

This  Is  a  welcome  and  significant  re- 


sponse to  President  Nixon's  efforts  to 
cool  the  fires  of  infiation. 

Even  more  important  to  some  econo- 
mists is  the  news  that  yesterday  the  Bu- 
reau of  Labor  Statistics  reported  whole- 
sale prices  for  March  showed  the  small- 
est Increase  in  7  months. 

And  industrial  commodity  prices  scored 
their  smallest  rise  since  last  July.  We 
are,  in  other  words,  approaching  a  sta- 
ble economy. 

The  anti-inflationary  policies  of  the 
Nixon  administration  do  seem  to  be 
working.  The  evidence  of  success  con- 
tinues to  mount. 

The  interim  objective  of  policy — to  re- 
strain economic  exi>ansion — is  being 
realized.  The  ultimate  objective — to  re- 
duce the  rate  of  price  infiation  to  an  ac- 
ceptable level — ^is  being  steadily  achieved. 

This  morning's  news  of  reductions  in 
interest  rates  and  a  slowing  down  of 
price  Increases  is  heartening  proof  that 
we  are,  indeed,  on  the  right  track. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADMINISTRATION  DESEGREGAITON 
POLICY  MAKES  SENSE 

Bylr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  applaud  the  President  of  the 
United  States  for  his  statement  on 
Tuesday,  March  24.  setting  forth  in  de- 
tail the  administration's  policies  on  the 
subject  of  desegregation  of  America's 
elementary  and  secondary  schools.  I 
commend  him  for  the  soimdness  of  his 
views  on  this  difficult  problem  that  has 
created  so  much  unhappiness  and 
turmoil  in  all  parts  of  our  country. 

His  statement  was  realistic,  it  was  rea- 
sonable, it  was  appropriate.  I  am  glad  to 
hear  somebody  at  Isist  say  something  that 
sounds  as  if  he  has  his  feet  on  the  ground 
with  respect  to  this  issue.  It  was  the  first 
statement  on  this  subject  which  has 
come  from  the  White  House  within  the 
past  several  years  that  has  had  the  stamp 
of  commonsense  upon  it. 

There  were  many  cogent  sentences  In 
the  President's  position  paper,  which  I 
hope  will  not  be  forgotten.  For  ezamide, 
he  said: 

Demands  that  an  arbitrary  "racial  balance" 
be  established  as  a  matter  of  right  mis- 
interpret the  law  and  mlastate  the  prlorltlea. 

The  Supreme  Court  has  never  ruled 
that  there  must  be  racial  balance,  and 
the  Congress  has  never  so  required  by 
any  legislative  act.  Moreover,  to  insist 
upon  racial  balance  would  be  not  only 
grossly  Impracticable  In  so  many  situa- 
tions; it  would  also  be  inordinately 
costiy.  No  good  purpose  would  be 
achieved,  but.  quite  to  the  contrary,  bad 
matteis  would  simply  be  made  worse. 
Insistence  upon  racial  balance  is  as  un- 
wise as  it  is  imwoitaible. 

The  President  reviewed  the  pertinent 
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court  decisions  beginning  with  the  his- 
toric Brown  case  in  1954,  to  which  the 
Supreme  Court  laid  down  the  prmciple 
that  enforced  segregation  of  students  by 
race  in  the  public  schools  is  unconstitu- 
tional. 

That  decision  was  constitutionally 
sound  and  right.  That  is  the  law  of  the 
land,  and  I  support  it.  However,  the  Su- 
preme Court,  in  that  decision,  did  not 
use  the  words  "forced  integration."  And 
the  court  has  never  at  any  time  out- 
lawed freedom  of  choice  or  declared  free- 
dom of  choice  to  be  unconstitutional. 

Of  course,  a  few  of  the  lower  courts 
and  a  few  overzealous  bureaucrats  have 
gone  beyond  the  Supreme  Court  decisions 
on  school  desegregation. 

But.  as  the  President  said,  a  review  of 
school  desegregation  cases  plainly  shows 
that  the  decisions  which  have  caused  so 
much  upheaval  and  confusion  and  agony 
in  iMirts  of  the  coimtry  are  "untypical" 
and  "the  prevailing  trend  of  judicial 
opinion  Is  by  no  means  so  extreme." 

The  President  noted  that  there  are  a 
number  of  questions  involved  in  the 
school  desegregation  controversy  on 
which  the  Supreme  Court  has  not  yet 
clearly  spoken. 

Mr.  President,  sanity  needs  to  be  re- 
stored in  the  mess  that  has  been  made 
of  school  desegregation.  11  the  poUcies 
which  Mr.  Nixon  has  outlined  are  ad- 
hered to.  I  beUeve  that  sanity  can  be 
restored. 

For  too  many  years  there  has  been 
far  too  much  doctrinaire  theory  and  too 
little  common  sense  expressed  in  the 
complex  problem  of  school  desegregation. 
The  Supreme  Court  has  never  said  that 
all-white  schools  or  all-black  schools  in  a 
de  facto  situation  are  vmconstitutional  or 
unlawful,  and  I  do  not  believe  them  to  be 
unconstitutional  or  unlawful. 

Moreover,  in  the  1964  Civil  Rights  Act, 
as  the  President  pointed  out,  the  Con- 
gress stated: 

NotiUng  hereto  ahaU  empower  any  official 
or  court  of  the  United  States  to  Issue  any 
order  seeking  to  achieve  a  racial  balance  in 
any  school  by  requiring  the  transportation 
of  pupils  or  students  from  one  school  to 
anoUier  ...  in  order  to  achieve  such  radal 
balance. 

That  language  seems  plain  enough  to 
me  as  it  apparenUy  docs  to  the  Presi- 
dent. Yet,  we  have  seen  attempt  after 
attempt  made  to  circumvent  the  will  and 
intend  of  Congress  by  the  Department 
of  Health.  Education,  and  Welfare,  and 
by  some  of  the  lower  Federal  courts. 

Buttressing  my  belief  that  those  who 
have  sought  to  bring  about  total  forced 
integration  have  gone  considerably  be- 
yond what  the  Supreme  Court  has  thus 
far  required  were  the  words  of  Chief  Jus- 
tice Burger  in  a  decision  earlier  this 
month  in  which  he  noted  that  a  number 
of  "basic  practical  problems"  have  not 
been  resolved,  "including  whether,  as  a 
constitutional  matter,  any  particular 
racial  balance  must  be  achieved  in  the 
schools."  ^    ,^ 

In  view  of  these  facts.  I  think  the  Pres- 
ident has  taken  precisely  the  position  he 
should  have  taken  in  expressing  his  op- 
position to  "any  compulsory  busing  of 
pupils  beyond  normal  geographic  school 
sones  for  the  purpose  of  achieving  racial 
balance." 


The  truth,  Mr.  Predldent,  is  that  de- 
cisions of  lower  Fedeial  courts  on  this 
matter  of  requiring  ab  artificial  racial 
mix  in  the  schools  are!  in  conflict.  There 
are  disagreements  over  what  is  re- 
quired— disagreements!  brought  about 
primsully  by  the  overzealous  efforts  of 
fanatics  who  would  force  everyone  to 
their  own  way  of  thinkkng. 

In  all  of  this  confiision,  one  thing  is 
very  clear:  the  Supreme  Court,  which 
ordered  an  end  to  forced  segregation,  has 
not  yet  ordered  forced  totegration  to 
bring  about  racial  balance,  and  it  may 
very  well  never  go  to  such  an  imdesirable 
and  impracticable  length. 

The  President's  statement  makes  it 
Plato  that  he  is  thoroiighly  aware  of  this 
fact:  and  it  makes  plWn  also  that  he  is 
aware  of  the  deep  dissatisfaction  of  mil- 
Uons  of  American  citizens— black  and 
white— with  the  ruthless  maimer  to 
which  the  education  of  children  to  so 
many  areas  is  being  s»«rificed  on  the  al- 
tar of  fanatical  devoition  to  forced  to- 
tegration to  de  facto  situations. 

The  theorists,  the  fanatics— as  uie 
President  correctly  noted— have  suc- 
ceeded to  heightentog  racial  tensions  and 
exacerbating  racial  frictions.  In  place  of 
the  impossible  utopla  they  envisaged, 
they  have  created  instead  an  educational 
chamber  of  frustration,  uneastoess,  and, 
in  many  instances,  plfdn  fear  for  count- 
less numbers  of  American  children.  In 
the  President's  tellinig  words: 

Children  In  many  iMtances  have  not  been 
served,  they  have  been  i^sed-r 

They  have  been  us^,  I  repeat  for  em- 
phasis. 

to  what  aU  too  often  hfcs  proved  a  traglcaUy 
futUe  effort  to  achieve  In  the  schools  the 
kind  of  multiracial  sodlety  which  the  adult 
community  has  faUed  t»  achieve  for  Itself 


The  Nation  has  witnessed  the  predict- 
able but  understandable  results  that 
have  followed:  The  flight  of  whites  from 
the  central  cities;  thg  decay  of  the  cities; 
the  erosion  of  the  tak  base:  the  deterio- 
ration of  schools;  the  rise  of  school  vio- 
lence and  crime;  and  a  generation  of  to- 
adequately  educated  children.  These,  Mr. 
President,  are  the  end  products  of  forced 
totegration. 

De  facto  segregation,  based  upon  res- 
idential patterns,  is:  not  illegal,  and  I 
agree  with  Mr.  Nixon,  that  the  Nation  has 
a  vital  and  special  stake  to  upgrading 
education  where  de  facto  segregation  ex- 
ists. We  should  do  everything  possible  to 
Improve  educational  opportunity  to  ra- 
cially impacted  areas,  with  special  em- 
phasis placed  upon  equalizing  thoae 
schools  which  are  furthest  behind. 

If  America  means  anything,  it  means 
opportunity — opportimlty  for  all.  But  op- 
portimity  is  not  created  by  rigidly  forc- 
ing children  toto  uprealistic  situations 
and  hostile  surroun|ltogs.  Children  and 
parents  should  have  the  right  to  decide 
the  matters  of  school  preference  and  at- 
tendance for  them^ves.  After  all,  the 
parents  who  pay  the  taxes  should  have 
some  say  to  where  jthelr  children  go  to 
school.  I 

In  a  free  society,  a  mobile  society  such 
as  ours,  Mr.  President,  it  is  not  possible 
to  brtog  about  a  synthetic  racial  balance 
by  executive  order  or  judicial  flat.  The 
final  result  of  such  Uctics  will  toevitably 
be  a  de  facto  resegregation.  Washington, 


D.C.,  is  an  example,  wit^  a  school  popu- 
lation that  has  become  >5  percent  Negro. 
I  seriously  doubt  that  even  the  faulty 
social  ends  that  are  sought  can  be  re- 
alized by  such  colossal  Ijudlcial  blunders 
as  that  which  occurred  to  California, 
where  a  State  court  has  ordered  the  Los 
Angeles  school  board  to  establish  a  racial 
balance  to  its  711  square  mile  district 
with  its  775,000  children  to  561  schools. 
This   draconlan  deciee  will  cost  the 
taxpayers  there  $40  million  in  the  next 
year  alone  just  to  leaie  1,600  unneces- 
sary buses,  to  acquire  facilities  to  house 
them,  to  hire  drivers,  and  to  buy  gas  and 
oil  and  tires.  The  aimu^  additional  cost 
to  each  subsequent  year,  it  is  estimated, 
will  be  $20  million.  How  much  more 
sense  it  would  make  tp  use  these  funds 
for  the  upgradmg  of  education  itself. 
Money  for  schools  is  almost  always  to 
short  supply.  It  ought  to  be  used  for 
better  facilities  and  materials  and  meth- 
ods, not  frittered  awky  to  implement 
questionable  notions  at  social  readjust- 
ment. 

The  President  mad^  the  valid  potot 
that  only  when  Federal  rultogs  and  or- 
ders have  the  support  of  those  at  the 
local  level  can  they  be  expected  to  pro- 
duce the  desired  results.  He  emphasized 
the  importance  of  neighborhood  schools, 
and  the  essential  necessity  of  havtog  the 
cooperation  of  local,  school  officials. 
What  local  school  ofB(;lal  could  possibly 
react  with  anythtog  but  smger  to  such  a 
high-handed  decision  ( is  that  rendered  to 
Los  Angeles? 

The  President  is  right  when  he  ta- 
sists  upon  minimum  disruptions  of  edu- 
cation, and  he  recogniies  that  the  neigh- 
borhood school  is  the  most  appropriate 
base  for  a  system  whi^h  puts  the  proper 
emphasis  on  educatio^.  In  recent  years, 
too  much  emphasis  ha«  been  placed  upon 
integration  of  the  races  and,  as  a  result, 
education  has  become  secondary.  The 
primary  purpose  of  the  public  school 
system  is  to  educate  children,  black  and 
white,  but  the  cart  has  been  placed  be- 
fore the  horse  by  some  of  the  lower 
courts  and  by  some  ptiblic  ofBclals.  As  a 
consequence,  public  education  has  suf- 
fered, private  schools  have  proliferated, 
and  the  public  school  system  has  been 
undermtoed  and  Impfdred  and.  to  fact, 
endangered. 
Mr.  Nixon  said: 


educate,  then  wbat- 
to  totegratlng  the 
only  a  pyrrhlc  vlc- 


If  our  schools  fall  to 
ever  they   may   achlev* 
races  wm  t\im  out  to 
tory. 

I  agree  completely'  with  those  views. 
The  bustoess  of  our  schools  is  to  educate, 
not  to  provide  a  meantogless  and  super- 
ficial racial  mix.  The  social  and  economic 
status  of  Negro  children  can  be  Improved 
much  more  surely  through  a  policy  which 
places  the  primary  emphasis  upon  edu- 
cation rather  than  upon  forced  totegra- 
tion. 

I  was  glad  to  hear  the  President  say 
thatr- 

There  are  Umlta  to  [the  amount  of  Oov- 
•mment  coercion  thajt  can  reasonably  be 
used.  I 

I  also  agree  with  iae  President's  state- 
ment that —  I 

There  has  been  an  ImpUdt  assumption 
that  blacks  would  be  Improved  by  associa- 
tion with  whites. 
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Many  Negroes  to  this  country  have 
come  around  to  the  view  that  forced  to- 
tegration is  not  an  unmixed  blessmg  for 
them,  if  it  is,  todeed,  any  blessing  at  all. 
They  prefer  spendtog  more  money  on 
Improving  their  own  neighborhood 
schools  and  upgrading  the  quality  of  edu- 
cation there,  and  they  want  to  see  less 
hauling  of  their  children  around  like 
cattle  at  great  cost  and  distance  just  that 
they  might  look  toto  white  faces. 

Many  of  us,  Mr.  President,  rode  the 
school  bus  when  we  were  young,  but  we 
did  it  to  order  to  get  to  the  closest 
school  which,  to  many  instances,  was 
several  miles  away  from  where  we  lived. 
Busing  to  such  a  situation  could  not  be 
helped.  But  that  was  a  far  cry  from  the 
forced  bustog  that  is  being  visited  upon 
some  communities  and  some  children  to- 
day to  order  to  comply  with  some  theo- 
retical formula  requlrtog  racial  balance. 
May  I  say,  as  I  have  often  said.  It  is 
sheer  hypocrisy  for  Federal  judges  and 
legislators  and  other  public  ofBcials  to 
require  other  people's  children  to  forci- 
bly totegrate  while  these  same  oCQcials 
and  judges  are  able  to  send  their  own 
children  and  grandchildren  to  private 
schools  or  they  can  afford  to  live  to 
suburbia  where  the  schools  are  mosUy  all 
white.  And  may  I  add,  to  this  cormecUon, 
that  many  of  the  pseudoliberal  column- 
ists who  constantly  prattle  about  the 
righteousness  of  forced  integrati<m  sim- 
ply do  not  know,  or  do  not  care,  about 
the  real  problems  that  are  involved,  and 
one  can  surmise,  their  own  children 
probably  do  not  go  withto  10  miles  of 
a  school  to  which  there  are  many  blacks. 

And  what  Mr.  Nixon  did  not  say,  Mr. 
President,  I  shall  say.  Many  parents  are 
fearful  of  what  might  happen  to  their 
children  when  they  are  forced  to  go  to 
schools  like  some  of  those  to  the  Nation's 
Capital — where  militants  carry  switch- 
blade knives  and  guns  and  where  shake- 
downs occur  and  where  obscenities  and 
profanity  are  the  order  of  the  day.  It  is  a 
traumatic  and  unsettling  experience  for 
white  children  to  be  forced  toto  an  en- 
vironment where  they  Uve  to  fear  of 
being  molested  or  atttuiked,  robbed,  and 
beaten.  Some  consideration  should  be 
given  to  the  lasting  psychic  injury  which 
may  result  to  them,  and  no  one  should 
have  dl£Bculty  to  reallztog  that  such  a 
situation  is  not  conducive  to  learning. 
Mr.  President,  as  an  example  of  what 
happens  to  Washtogton,  D.C.  schools,  I 
recall  that  to  1968  my  Negro  barber,  here 
to  the  Capitol  Buildtog,  came  to  me  with 
an  earnest  plea  that  I  assist  him  to  get- 
ting his  daughter,  Brenda,  transferred 
from  the  jimior  high  school  which  she 
was  then  attendtog  to  another  jimlor 
high  school.  He  stated  that  his  daughter 
had  been  attacked  by  five  girls  during  the 
lunch  hour  and  agato  after  school,  that 
she  had  been  badly  beaten  and  kicked, 
that  she  had  lost  2  weeks  of  school  from 
her  classes,  and  that  her  life  had  been 
threatened  to  the  potot  of  death.  I  asked 
my  barber  to  put  the  matter  to  writing, 
and  I  quote  the  following  sentence  from 
his  letter: 

Whenever  Brenda  does  return  to  school, 
we  are  afraid  aU  progress  In  learning  will  be 
impeded  by  this  ever  pending  danger  and 
tbreat  of  further  attacks  which  could  result 


to  sustaining  tojuries  becoming  n>ore  serious 
than  before. 

I  contacted  the  board  of  education  and 
was  able  to  assist  to  having  this  littie 
Negro  girl  transferred  to  another  junior 
high  school  for  the  sake  of  her  safety 
and  peace  of  mind. 

Mr.  President,  many  Negro  parents  to 
the  District  of  Columbia  send  their  chil- 
dren to  private  schools  out  of  considera- 
tion for  their  safety. 

Moreover,  to  force  fast  learners  to  ad- 
just their  pace  to  that  of  slow  learners 
is  to  sacrifice  the  welfare  of  totelligent 
children  to  the  cult  of  mediocrity.  This 
is  often  what  happens — often  what  hap- 
pens, to  the  mad  rush  to  bring  about 
some  degree  of  racial  balance. 

Mr.  Nixon  said  that : 

An  open  society  does  not  have  to  be 
homogeneous  or  even  fuUy  totegrated. 

I  commend  the  President  on  having 
the  courage  to  speak  the  truth.  It  is  time 
that  the  fanatical  totegrationists,  the 
theorists,  the  pseudototellectuals,  and 
the  super-duper  liberals  realize  the  wis- 
dom of  the  President's  statement.  It  is 
not  the  statement  of  a  segregationist;  it 
is  not  the  statement  of  one  who  is  agatost 
voluntary  totegration.  It  is  a  statement 
which  Is  realistic  and  which  makes  sense. 
It  is  a  statement  based  upon  soimd  and 
thoughtful  judgment. 

In  summation,  the  President's  speech 
expressed  the  followtog  basic  prtociples: 
That  ours  is  a  free  and  open  society;  that 
ours  is  a  government  of  laws,  that  the 
law  of  the  land  will  be  upheld,  but  that 
there  will  be  a  limit  to  Government  coer- 
cion; that  every  todlvidual,  black  and 
white,  must  have  an  equal  chance  to  go 
just  as  high  and  as  far  as  his  talents  and 
energies  will  take  him;  that  quality  edu- 
cation and  totegration  are  not  necessarily 
synonymous  terms;  and  Uiat,  while  de 
jure  segregation  is  unconstitutional,  de 
facto  segregation  is  not. 

His  speech,  Mr.  President,  was  a  speech 
for  liberty,  for  freedom,  for  equality. 

The  President  has  done  the  Nation  a 
service  to  clarifs^ing  his  views  and  to 
forthrightly  stattog  his  administration's 
policy  on  school  desegregation. 

There  will  be  a  better  day  for  educa- 
tion, and  a  better  opportunity  for  all 
American  children,  black  and  white, 
throughout  the  land  if  the  Nation  now 
proceeds  to  accordance  with  the  wise 
policy  that  President  Nixon  has  enun- 
ciated. 

Mr.  President.  I  represent  a  border 
State,  which  is  neither  North  nor  South. 
But  this  is  a  national  problem,  and  we. 
as  UJS.  Senators,  should  put  the  toterests 
of  public  education,  the  toterests  of  the 
Nation  first.  I  believe  that  the  approach 
to  the  problem  proposed  by  the  Presi- 
dent puts  the  toterests  of  the  Nation 
and  public  education  first. 

Mr.  President,  a  very  f airmtoded  liber- 
al editorial  on  President  Nixon's  school 
desegregation  statement  was  published 
to  the  Washington  Star  on  jresterday. 
Wednesday.  March  25.  1970.  which  I 
biape  will  be  widely  noted. 

The  editorial  views  Mr.  Nixon's  state- 
ment as  one  of  landmark  signlfleanoe.  As 
I  have  already  todicated.  I  would  have 
to  agree,  if  f<nr  no  other  reason  than  the 


fact  that  the  President's  position  Is  based 
on  practical  reality  rather  than  on  im- 
practical theory,  lliat.  to  itself,  to  my 
Judgment,  is  something  of  a  landmaric. 

I  agree  wholeheartedly  with  the  Nixon 
statement  on  school  desegregation.  It 
should  be  obvious  to  all,  save  those  who 
will  not  see,  that  forced  totegration.  to  an 
effort  to  bring  about  racial  balance- 
even  at  the  price  of  subordination  of 
education — ^is  not  working  and  will  not 
work. 

Mr.  President  (Mr.  Cranston).  I  ask 
unanimous  consent  that  the  editorial  be 
prtoted  to  the  Record  and  that  it  be  fol- 
lowed to  the  Rkcoro  by  the  Negro  bar- 
ber's correspondence  and  by  the  Preti- 
dent's  8,000  word  statement  to  which  I 
have  referred. 

There  being  no  objecticHX.  the  editorial 
and  the  President's  statement  were  or- 
dered to  be  prtoted  to  the  Record,  as 
follows: 

[From  the  Evening  Star,  Biar.  25, 1970] 
Race  aito  thx  8cmooi.s 

President  Nixon's  8,000-word  message  de-! 
fining  his  admtoistratlon's  approach  to  the 
complex  and  crucial  problems  inherent  to 
school  desegregation,  an  issue  which  touches 
aU  our  lives  both  as  Americans  and  as  par- 
ents, is  of  landmark  significance. 

Mr.  Nixon  made  two  particuarlly  impor- 
tant potots.  The  first  Is  that  whatever  else 
It  may  achieve,  a  school  system  that  does 
not  educate  has  failed  in  its  basic  task.  Chil- 
dren of  all  races,  as  the  President  potots  out, 
"have  not  been  served  but  used"  as  the 
s|>earhead  for  achieving  a  social  transforma- 
tioD  "which  the  adult  community  has  failed  | 
to  achieve  for  Itself." 

The  second  is  that  It  Is  evident  that  the 
school  system  alone  Is  too  fragile  to  bring 
about  the  color-bltod  society  which  the  law 
requires,  and  which  so  many  Americans  of 
a4  races  rightly  cling  to  as  a  basic  article 
of  their  poUUcal  faith.  It  Is  clear  that  if  this 
goal  Is  to  be  achieved,  the  burden  is  one 
which  must  be  borne  not  only  by  the  schools 
but  by  other  federal,  state  and  local  to- 
stltutlons  and — ^more  importantly — by  each 
of  us  in  our  dally  thoughts  and  acts. 

There  are  those  who  will  see  to  the  Presi- 
dent's emphasis  on  desegregation  rather  than 
totegration,  to  his  differentiation  between 
vestigial  itoconstitutional  de  jure  segrega- 
tion and  the  socially-undesirable  de  facto 
segregation  Imposed  by  housing  patterns,  a 
preeum.pttve  "Southern  strategy"  and  a  re- 
treat from  the  Warren  Cotirt's  epochal  Brown 
versus  Board  of  Education  decision  of  1964. 
We  do  not  see  it. 

ICr.  Nlzon  has  made  It  dew  that,  to  bla 
view,  the  neighborhood  school  is  and  must  be 
the  basic  vehicle  for  educating  our  children. 
He  holds  that  the  bustog  of  students  for 
many  hours  each  day  across  many  miles  to 
achieve  an  arbitrary  racial  balance — as  or- 
dered recently  by  a  California  state  c«urt  at 
an  estimated  recurrent  cost  to  the  dty  of 
Los  Angeles  of  $20  million — is  both  fa\Uty 
educaUonal  practice  and  an  inane  use  of 
limited  funds. 

We  agree  on  both  coiuits  and  are  of  the 
view  that  the  great  mass  of  parents — black 
and  white — take  the  same  position.  AU  of  us 
want  to  do  what  Is  right;  at  the  same  time, 
each  of  us  wants  the  beet  education  poaalbla 
for  his  children.  Tlw  two  need  not  b«  to'^ 
compatible. 

The  President  asserts  that  his  administra- 
tion, to  devising  local  plans  for  compliance 
with  court  desegregation  ordera,  plans  to  give 
"primary  weight"  to  the  considered  judge- 
ment of  local  school  boards,  "provided  they 
act  to  good  faith,  and  withto  constitutional 
limits."  Ttmt,  again.  Is  wise.  Tor  only  wbea 
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local  leadMB  actively  back  the  rulings  ot  the 
courts  can  there  be  hope  of  succeM.  It  1« 
the  abdication  of  responslbUlty  by  many 
leaders,  white  and  black-not  least  In  Uils 
city— which  has  resulted  In  the  failures  the 
children  have  had  to  bear. 

To  fund  what  he  hopes  will  produce  a 
return  to  educational  sanity.  Mr.  NUon  In- 
tends to  ask  Congress  to  divert  from  other 
domestic  programs"  $500  million  for  fl^ 
1971  and  twice  that  sum  the  following  year 
to  improve  education  In  "raclaUy  impacted 
a^as"  in  both  the  North  and  the  South, 
some  of  this  money  the  President  sees  being 
used  in  area  centers  to  which  children  would 
come  from  their  neighborhood  schools  for 
supplementary  educational  activities  on  ra- 
cl^ly  "neutral"  territory.  The  Idea  Is  Inter- 
esting and  certainly  deserves  exploration,  as 
does  his  reiterated  proposal  for  creation  of 
a  National  Institute  of  EducaUon  to  help  us 
to  understand— and  solve— the  problems  we 

One  means  of  achieving  the  Integrated 
society  we  must  eventually  achieve  is  edu- 
cation  What  matters  Is  leas  the  pigmenta- 
tion of  individual  schools  than  the  quauty 
of  the  education' each  offers.  The  President 
to  his  credit,  has  given  public  recognition 
to  this  truth.  
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This  issue  is  not  pai^san.  It  Is  not  sec- 
tional. It  is  an  American  Issue,  of  direct  and 
Immediate  concern  to  every  citizen. 

I  hope  that  this  stat««nent  wUl  reduce  the 
prevaUing  confusion  an*  wUl  help  place  pub- 
lic discussion  of  the  lss*e  on  a  more  rational 
and  realistic  level  In  all  parts  of  the  nation. 
It  Is  time  to  strip  aw4y  the  hypocrisy,  the 
prejudice  and  the  Ignorance  that  too  long 
have  characterized  discussion  of  this  Issue. 

My  specific  obJecUvfs  in  this  statement 
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Wasbington,  D.C. 
November  IS,  1998. 
To-  The  Honorable  Robert  Byrd. 

DBA*  SENATOR  Btbd:  On  November  1.  1968. 
Brenda  age  13.  an  8th  grade  student  attend- 
in*  Banneker  Junior  High  School,  located  on 
G^wgla  Avenue  and  Euclid,  was  attacked  by 
five  (6)  girls  during  the  lunch  hour  (13:00 
noon)  and  again  after  school  (3:00  PM.). 
She  was  badly  beaten  and  kicked. 

As  a  reevUt  of  this  attack.  Brenda  has  lost 
two  weeks  out  of  school  and  from  her  classes, 
which  means,  this  time  muat  be  made  up  be- 
fore the  end  of  this  year  or  may  cause  her 
to  repeat  some  of  these  classes,  and  moat  of 
aU  we  have  a  fear  for  her  life.  At  the  time 
of  'the  attack,  her  life  was  threatened  to  the 
point  of  death.  Whenever  Brenda  doee  re- 
turn to  school,  we  are  afraid  all  progress 
in  learning  will  be  Impeded  by  this  ertr 
pending  danger  and  threat  of  further  attacks 
which  could  result  in  s\istalnlng  injurlee  be- 
coming more  serious  than   before. 

It  was  suggested  that  a  transfer  to  an- 
other Junior  High  School  within  the  bound- 
artes  and  not  too  far  from  our  home  could 
be  a  solution.  Although  a  hardship  would  be 
impoaed  on  us.  we  are  willing  to  risk  tlUa 
impoeltlon  for  the  safety  and  weUare  rt 
Brenda.  The  Jr  High  School,  we  had  in  mind, 
is  Garnet  Patterson  located  at  10th  and 
Vermont  Avenue.  N.W.  .-„,-, 

We  would  grerftly  appre«d»te  aU  J^^o™ 
within  your  power  to  help  us  in  this  critical 
matter.  We  would  further  ask  you  to  look 
into  thU  matter  as  soon  as  possible  due  to 
the  loea  ot  time  for  Brenda  in  her  claases 
and  the  dllllcult  time  spent  In  trying  to  tie 
in  achool,  home  and  our  employment  sched- 
ules We  also  appreciate  any  help  In  initiat- 
ing any  action  or  actions  in  transferring 
Brenda  to  the  suggested  school  or  any  otiier 
suggestions  and  actiooa  you  may  advlae. 
Again,  we  wish  to  thank  you  tcr  your  oon- 
slderatlon. 

Sincerely  youra, 

am  SBCOMoaaT  School  DasKcaECATioN 
My  purpose  in  this  sUtement  Is  to  set  forth 
In  detail  **>*»  Administration's  policies  on 
the  subject  of   desegregation   of  America's 
elemesitary  and  secondary  schools. 

rew  public  issues  are  so  emotionally 
eharged  as  that  ot  school  desegregation,  few 
■o  wrapped  In  tionfoalon  and  clouded  with 
mlsandsrstandlng.  None  la  more  important 
to  oar  national  unity  and  progrsas. 


—To  rcafllrm  my  personal  beUef  that  the 
1954  decision  of  the  Supreme  Court  in  Brown 
V.  Board  of  Education  was  right  in  both  Con- 
stitutional and  human  terms. 

To  assess  our  progress  in  the  18  years 

since  Brown  and  to  point  the  way  to  con- 
tinuing progress. 

—To  clartfy  the  preient  state  of  the  law. 
as  developed  by  the  cotirts  and  the  Confess, 
and  the  Administration  poUcles  guided  by  it. 
^To  discuss  some  ef  the  difficulties  en- 
countered by  courts  aUd  communities  as  de- 
segregation has  accelerated  In  recent  years, 
and  to  suggest  approaches  that  can  mitigate 
such  problems  as  we  complete  the  process 
of  compliance  with  Brdwn. 

—To  place  the  question  of  school  deseg- 
regation in  Its  larget  context,  as  part  of 
Amerlca'a  historic  eommltment  to  the 
achievement  of  a  freW  and  open  society. 

Anxiety  over  this  ifesue  has  been  fed  by 
many  sources.  I 

On  the  one  hand,  fcome  have  interpreted 
various  Admlnlstratldn  statements  and  ac- 
tions as  a  backing  away  from  the  principle 
of  Brown — and  have  therefore  feared  that 
the  painstaking  work  of  a  decade  and  a  haU 
might  be  undermine*.  We  are  not  backing 
away.  The  Constitut^nal  mandate  wUl  be 
enforced. 

On  the  other  hand.>jeveral  recent  decisions 
by  lower  courts  have  talsed  widespread  fears 
that  the  nation  might  face  a  massive  dis- 
ruption of  public  ed«catlon:  that  wholesale 
compulsory  busing  n»ay  be  ordered  and  the 
neighborhood    school    virtually    doomed.    A 
comprehensive  revlev*  of  school  desegregation 
cases  indicates  that  these  latter  are  untypical 
decisions,  and  that  the  prevailing  trend  of 
Judicial  opinion  is  b^  no  means  so  extreme. 
Certain  changes  are  needed  In  the  nation's 
approach  to  school  desegregation.  It  would  be 
remarkable  If  sixteen  years  of  hard,  often 
tempestuous  experience  had  not  taught  us 
something  about  how  better  to  manage  the 
task  with  a  decent  regard  for  the  legitimate 
interesta  of  aU  concerned — and  especially  the 
children.  Drawing  oC  this  experience.  I  am 
confident  the  remaining  problems  can   be 
overcome. 


clal  view.  I  accept  those  principles  and  shall 
be  guided  by  them.  The  Departments  and 
agencies  of  the  Goverrujient  wrlU  adhere  to 

them.  i  _^    ^ 

A  few  recent  cases  In  the  lower  courts  have 
gone  beyond  those  generally  accepted  princi- 
ples. Unless  affirmed  by  the  Supreme  Court,  I 
will  not  consider  them  as  precedents  to  guide 
Administration  policy  elsewhere. 

What  the  Supreme  Cowrf  has  said 
To  determine  the  presjent  sUte  of  the  law, 
we  must  first  remind  ourselves  of  the  recent 
history  of  Supreme  Court  rulings  in  this  area. 
This  begins  with  the  [Brown  case  In  1964. 
when  the  Court  laid  dovfn  the  principle  that 
deliberate  segregation  of  studenU  by  race  In 
the  public  schools  was  funconstltutlonal.  In 
that  historic  ruling,  the  (ourt  gave  legal  sanc- 
tion to  two  fundamental  truths — that  sepa- 
ration by  law  established  schools  that  are  in- 
herently vmequal,  and  that  a  promise  of 
equality  before  the  law  cannot  be  squared 
with  use  of  the  law  to  establish  two  classes 
of  people,  one  black  anU  one  white. 

The   Court   requested    further   argument, 


1  the  following  ques- 


aed  that  segregation 
ates   the   Fourteenth 

Necessarily  follow  pro- 
T  limits  set  by  normal 


WHAT   TH«  LAW    aEQTJIBaS 


In  order  to  deteitnine  what  ought  to  be 
done.  It  is  important  first  to  be  aa  clear  as 
possible  about  what  must  be  done. 

We  are  dealing  fundamentally  with  inalien- 
able human  rights,  some  of  them  conatltu- 
tionaUy  protected.  The  final  arbiter  of  Con- 
stitutional queatio»s  U  the  United  States 
Supreme  Coxirt. 

r?ie  Pretidekt't  reapotwiWHtjf 
There  are  a  number  of  questions  involved 
in  the  school  controversy  on  which  the 
Supreme  Court  has  not  yet  spoken  definitely. 
Where  It  has  spoken.  Its  decrees  are  the  law. 
Where  It  has  not  spoken,  where  Congress  has 
not  acted,  and  whire  differing  lower  courta 
have  left  the  Issue  In  doubt,  my  responai- 
blUUes  as  Chief  Executive  make  It  necessary 
that  I  determine,  on  the  baals  of  my  beet 
Judgment,  what  must  be  done. 

In  reaching  that  determination,  I  have 
sought  to  ascertain  the  prevailing  Judicial 
view  as  developed  li  dedalons  by  the  Supreme 
Court  and  the  various  Circuit  Courts  of  Ap- 
peals In  this  sUtfcment  I  list  a  number  ot 
prlndples  derived  from  that  prevailing  Judl 
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however,  and  propounds 
tlons,  among  others: 

"Assuming  it  is  declj 
In  public  schools  viol 
Amendment. 

"a.  would  a  decrease 
vldlng  that,  within  tht 

geographic  school  districting,  Negro  chil- 
dren should  forthwith  le  admitted  to  schools 
of  their  choice,  or  I 

"b.  may  this  Court,  in  the  exercise  of  lU 
equity  powers,  permit  an  effective  gradual 
adjustment  to  be  broutht  about  from  exist- 
ing segregated  systems  [to  a  system  not  based 
on  color  distinctions?"] 

In  Its  second  Brown  decision  the  following 
year,  the  Court  addressed  itseU  to  these  ques- 
tions of  manner  and  timing  of  compliance. 
Its  nillng  Included  theee  principles : 

Local  school  problefcns  vary:  school  au- 
thorities have  the  primary  responsibility  for 
solving  these  problemst  courts  must  consider 
whether  these  authorities  are  acting  In  good 
faith.  _^ 

The  courts  ahotild  be  guided  by  prin- 
ciples of  equity,  wllch  traditionally  are 
characterized  by  a  practical  flexlblUty  In 
shaping  its  remedies  and  by  a  facility  for 
adjusting  and  reconciling  public  and  pri- 
vate needs."  [  _  ,, 
Compliance  must  be  achieved  "with  au 
deliberate  speed."  including  "a  prompt  and 
reasonable  start"  toward  achieving  full  com- 
pliance "at  the  earUest  practicable  date." 

In  1964,  the  Supreme  Court  spoke  again: 
"The  time  for  mere  'deUberate  speed"  has  run 
out,  and  that  phrase  can  no  longer  Justify 
denying  these  .  .  .  cblldren  their  constitu- 
tional rights."  I  ^^  ^  ^ 

At  the  same  time.  Congress  also  added  to 
the  impetus  of  desegregation  by  passing  the 
ClvU  Eights  Act  of  1964,  an  Act  that  as  a 
private  citizen  I  endorsed  and  supported. 

Although  the  Supreme  Court  In  the  Brown 
cases  concerned  Itsejf  primarily,  if  not  ex- 
clusively, with  pupil  assignments,  its  decree 
applied  also  to  teacher  asslgnmenU  and 
school  faclUtles  as  a  whole. 

In  1368.  the  Supreme  Court  reiterated  the 
principle  enunciated  In  prior  decisions,  that 
teacher  assignments  are  an  important  aspect 
of  the  basic  task  of  achlevmg  a  pubUc  school 
system  whoUy  freed  from  racial  discrimina- 
tion. During  that  same  year,  in  another  group 
of  Supreme  Court  decisions,  a  significant  and 
new  set  of  principles  also  emerged. 

That  a  sotuxfl  board  must  establlah  nhat 
ita  PTOPoeed  plan  dromlsea  meaningful  and 
Unmed£te  progreari  toward  dlseetablUhlng 
Btat^-lnq^oMd  segr^gatUm."  and  that  the 
plan  muat  "have  real  prospects  for  dlsman- 
tnnj  the  State-lmpoaed  dual  system  "at  tne 
earUest  practical  date.'" 


I 


That  one  test  of  whether  a  school  board 
has  met  Its  "afDrmative  duty  to  take  what- 
ever steps  might  be  necessary  to  convert  to 
a  unitary  system  In  which  racial  discrimina- 
tion would  be  eliminated  root  and  branch" 
la  the  extent  to  which  racial  separation 
perslata  tinder  its  plan. 

That  the  argument  that  effective  deseg- 
regation might  cause  white  famlUes  to  flee 
the  neighborhood  cannot  be  used  to  sustain 
devlcee  designed  to  perpetuate  segregation. 

That  when  geographic  zoning  la  combined 
with  "free  transfen."  and  the  effect  of  the 
transfer  privilege  la  to  perpetuate  segrega- 
tion despite  the  aonlng,  the  plan  Is  unac- 
ceptable. 

The  most  recent  decisions  by  the  Supreme 
Court  have  now  rejected  any  further  delay, 
adding  to  the  Cotirt's  mandate: 

"The  obligation  of  every  school  district 
is  to  terminate  dual  systems  at  once  and  to 
operate  now  and  hereafter  only  imltary 
schools." 

That  the  obligation  of  such  districts  Is  an 
affirmative  one  and  not  a  passive  one. 

"niat  freedom  of  choice  plans  could  no 
longer  be  considered  as  an  appropriate  sub- 
stitute for  the  affirmative  obligation  Im- 
posed by  the  Court  unices  they,  in  fact,  dis- 
charge that  obligation   immediately. 

The  Court  has  dealt  only  in  very  general 
terms  with  the  question  of  what  constitutes 
a  "unitary"  system,  referring  to  it  as  one 
"within  which  no  person  Lb  to  be  effectively 
excluded  from  any  school  because  of  race 
or  color."  It  has  not  spoken  definitely  on 
whether  or  not,  or  the  extent  to  which, 
"desegregation"  may  mean  "integration." 

In  an  opinion  earlier  this  month.  Chief 
Justice  Burger  pointed  out  a  number  ot 
"basic  practical  problems"  which  the  Court 
had  not  yet  resolved,  "including  whether, 
as  a  Constitutional  matter,  any  particular 
racial  balance  must  be  achieved  In  the 
schools;  to  what  extent  school  districts  and 
zonea  may  or  must  be  altered  as  a  Constitu- 
tional matter;  to  what  extent  transporta- 
tion may  or  must  be  provided  to  achieve 
the  ends  sought  by  prior  holdings  of  this 
Court." 

One  of  these  areas  of  legal  uncertainty 
cited  by  Chief  Jtistlce  Burger — school  trans- 
portation —  Involves  Congressional  pro- 
nouncements. 

In  the  1964  ClvU  Rights  Act.  the  Con- 
gress stated.  ".  .  .  nothing  herein  ahall  em- 
power any  official  or  court  of  the  United 
States  to  issue  any  order  seeking  to  achieve 
a  racial  balance  In  any  school  by  requiring 
the  transportation  of  pupils  or  students 
from  one  school  to  another  or  one  achool 
district  to  another  in  order  to  achieve  such 
racial  balance,  or  otherwise  enlarge  the  ex- 
isting power  of  the  court  to  Insure  compli- 
ance with  constitutional  standards." 

In  the  1966  amendments  to  the  Elemen- 
tary and  Secondary  Education  Act.  the  Con- 
gress further  stated.  ".  .  .  nothing  contained 
m  this  Act  shall  .  .  .  require  the  assignment 
or  transportation  of  students  or  teachera  In 
order  to  overcome  racial  imbalance." 

I  am  advised  that  these  provisions  cannot 
constitutionally  be  applied  to  de  Jtire  segre- 
gation. However,  not  all  segregation  as  it 
exists  today  Is  de  Jure. 

I  have  consistently  expressed  my  opposi- 
tion to  any  compulsory  busing  of  pupils  be- 
yond normal  geographic  fH:hooI  zones  for  the 
purpose  of  achieving  racial  balance. 

What   the   lower  courts   have  said 

In  the  absence  of  definitive  Supreme  Court 
rulings,  these  and  other  "basic  practical 
problems"  have  been  left  for  case-by-case 
determination  in  the  lower  courts — and  both 
real  and  apparent  contradictions  among 
some  of  these  lower  court  rulings  have  gen- 
erated considerable  public  confualon  about 
what  the  law  really  requires. 


In  an  often-cited  case  In  1966  (Briggs  t. 
Elliott),  a  District  Court  held  that  "the 
Constitution  .  .  .  does  not  require  integra- 
tion. ...  It  merely  .forbids  the  use  of  govern- 
mental power  to  enforce  segregation." 

But  in  1966  another  court  took  Issue  with 
this  doctrine,  pointing  out  that  It  had  been 
used  as  Justifying  "techniques  for  perpetuat- 
ing school  segregation."  and  declaring  that: 

"...  the  only  adequate  redress  for  a  pre- 
viously overt  system-wide  policy  of  segrega- 
tion directed  against  Negroes  as  a  collective 
entity  Is  a  system-wide  policy  of  integration." 

In  1969.  the  4th  Circuit  Court  of  Appeals 
declared: 

"The  famous  Briggs  v.  Elliott  dictum — 
adhered  to  by  this  coiul;  for  many  years — 
that  the  Constitution  forbids  segregation  but 
does  not  require  integration  ...  is  now  dead." 

Cases  in  two  circuit  courts  have  held  that 
the  continued  existence  of  some  all-black 
schools  In  a  formerly  segregated  district  did 
not  demonstrate  unconstitutionality,  with 
one  noting  that  there  Is  "no  duty  to  bal- 
ance the  races  in  the  school  system  In  con- 
formity with  some  mathematical  formula." 

Another  circuit  court  decision  declared 
that  even  though  a  district's  geographic  zones 
were  based  on  objective,  nonraclal  criteria, 
the  fact  that  they  failed  to  produce  any  sig- 
nificant degree  of  integration  meant  that 
they  were  unconstitutional. 

Two  very  recent  Federal  court  decisions 
continue  to  Illustrate  the  range  of  opinion: 
a  plan  of  a  southern  school  district  has  been 
upheld  even  though  three  schools  would  re- 
main all-black,  but  a  northern  school  system 
has  bee.i  ordered  by  another  Federal  court 
to  Integrate  all  of  Its  schools  completely  "by 
the  revising  of  boundary  lines  for  attendance 
purposes  as  well  as  busing  so  as  to  achieve 
maxlmimi  racial  Integration." 

This  range  of  differences  demonstrates  that 
lawyers  and  Judges  have  honest  disagree- 
ments about  what  the  law  requires.  There 
have  been  some  rulings  that  would  divert 
such  huge  sums  of  money  to  non-educational 
purposes,  and  would  create  such  severe  dis- 
locations of  public  school  systems,  as  to  Im- 
pair the  primary  function  of  providing  a 
good  education.  In  one,  for  example — prob- 
ably the  most  extreme  Judicial  decree  so 
far — a  California  State  court  recently  or- 
dered the  Los  Angeles  School  Board  to  estab- 
llah a  virtually  uniform  racial  balance 
throughout  Its  711  square  mile  district,  with 
Its  775,000  children  in  561  schools.  Local 
leaders  anticipate  that  this  decree  wotUd 
Impose  an  expenditure  of  $40,000,000  over 
the  next  school  year  to  lease  1,600  buses,  to 
acquire  site  locations  to  house  them,  to  hire 
drivers,  and  to  defray  operating  costs.  Sub- 
sequent coets  would  approximate  •20.000,000 
annually.  Some  recent  rulings  by  federal  dis- 
trict courts  applicable  to  other  school  dis- 
tricts appear  to  be  no  less  severe. 

I  am  dedicated  to  continued  progress  to- 
ward a  truly  desegregated  public  school  sys- 
tem. But,  considering  the  always  heavy  de- 
mands for  more  school  operating  funds,  I 
believe  it  is  preferable,  when  we  have  to  make 
the  choice,  to  use  limited  financial  resources 
for  the  Improvement  of  education — for  bet- 
ter teaching  facilities,  better  methods,  and 
advanced  educational  materials — and  for  the 
upgrading  of  the  disadvantaged  areas  in  the 
community  rather  than  buying  buses,  tires 
and  gasoline  to  transport  young  children 
mllea  away  from  their  neighborhood  schools. 

What  most  of  the  cotirts  agree  on 
Despite  the  obvious  oonf vision,  a  careful 
survey  of  rulings  both  by  the  Supreme  Court 
and  by  the  Circuit  Courts  of  Appeals  sug- 
gests that  the  basic  Judicial  approach  may 
be  more  reasonable  than  some  have  feared. 
Whatever  a  few  lower  covirts  might  have  held 
to  the  contrary,  the  prevailing  trend  of  Ju- 
dicial opinion  appean  to  be  summed  up  In 
these  principles: 


— ^There  Is  a  fundamental  distinction  be-i 
tween  so-called  "de  Jure"  and  "de  facto"  seg- 
regation: de  Jure  segregation  arises  by  law  or 
by  the  deliberate  act  of  school  officials  and 
Is  unconstitutional;  de  facto  segregation  re- 
sults from  residential  houalng  patterns  and 
does  not  violate  the  Constitution.  (The  clear- 
est example  of  de  Jure  segregation  Is  the  dual 
school  system  as  It  existed  in  the  South  prior 
to  the  decision  In  Brown — two  scho<^8,  one 
Negro  and  one  White  comprised  of  the  same 
grades  and  serving  the  same  geographical 
area.  This  is  the  system  with  which  moet  of 
the  decisions,  and  the  Supreme  Court  cases 
up  until  now,  have  been  concerned.) 

— Where  school  Ixtards  have  demonstrated 
a  good-faith  effort  to  comply  with  court  rul- 
ings, the  courts  have  generally  allowed  sub- 
stantial latitude  as  to  method — often  making 
the  explicit  point  that  administrative  chcdces 
should,  wherever  possible,  be  made  by  the 
local  school  authorities  themselves. 

— In  devising  particular-  plans,  questions 
of  cost,  capacity,  and  convenience  for  pupils 
and  parents  are  relevant  considerations. 

— ^Whatever  the  racial  conqxisition  of  stu- 
dent bodies,  faculties  and  staff  must  be  as- 
signed m  a  way  that  does  not  contribute  to 
identifying  a  given  school  as  "Negro,"  off 
"White."  I 

— In  school  districts  that  previously  aptr- 
ated  dual  systems,  affirmative  steps  toward 
integration  are  a  key  element  In  dlsestab- 
llahlng  the  dual  system.  This  positive  in- 
tegration, however,  does  not  necessarily  have 
to  result  in  "racial  balance"  throughout  the 
system.  When  there  Is  racial  separation  In 
housing,  the  Constitutional  requirement  has 
been  held  satisfied  even  though  some  schools 
remained  all-black. 

— While  the  dual  school  system  Is  the  most 
obvious  example,  de  jure  segregation  is  also 
fovmd  In  more  subtle  forms.  Where  author- 
ities have  deliberately  drawn  attendance 
zones  or  chosen  school  locations  for  the  ex- 
press purpose  of  creating  and  maintaining 
racially  separate  schools,  de  jure  segregation 
is  held  to  exist.  In  auch  a  case  the  achool 
board  has  a  poeltive  duty  to  remedy  it.  This 
is  so  even  though  the  board  ostensibly  oper- 
ates a  luiltary  system. 

— In  determining  whether  school  author- 
ities are  re^>onslble  for  existing  racial  sepa- 
ration— and  thus  whether  they  are  Constitu- 
tionally required  to  remedy  It — the  intent  of 
their  action  In  locating  schools,  drawing 
zones,  etc..  is  a  crucial  factor. 

— In  the  case  of  genuine  de  facto  segrega- 
tion (i.e.,  where  housing  patterns  produce 
substantially  all-Negro  or  all-White  schools. 
and  where  this  racial  separation  has  not  been 
caused  by  deliberate  official  action)  school 
authorities  are  not  Constitutionally  required 
to  take  any  positive  steps  to  correct  the  im- 
balance. 

To  summarize:  There  is  a  OonstitutlozuU 
mandate  that  dual  school  systems  and  other 
forms  of  de  jure  segregation  be  eliminated 
totally.  But  within  the  framework  of  that 
requirement  an  area  of  fiexlbillty — a  "rule  of 
reason" — exists,  in  which  school  boards,  act- 
ing in  good  laith,  can  formulate  plans  of  de- 
segregation which  best  suit  the  needs  o(  their 
own  localities. 

De  facto  segregation,  which  exists  In  many 
areas  both  North  and  South,  Is  undesirable 
but  is  not  generally  held  to  violate  the  Con- 
stitution. Thus,  residential  housing  patterns 
may  result  in  the  continued  existence  of 
some  all-Negro  schools  even  In  a  system 
which  fully  meets  Constitutional  standards. 
But  in  any  event,  local  school  officials  may. 
If  they  so  choose,  take  steps  beyond  the  Con- 
stitutional mlnlmums  to  diminish  racial 
separation. 

SCHOOL    DKSSCaXGATIOH    TODAT 

The  progreat 
Though  It  began  slowly,  the  momentum  ot 
school  desegregation  has  become  dramatic. 
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Thousands  of  school  districts  tb«>"8»»o"* 
the  South  have  met  the  requirements  of  law. 

in  the  past  year  alone,  the  number  of  black 
chUdren  attending  southern  schools  beld  to 
Seln  compliance  has  doubled,  from  less  than 
600.000  to  nearly  l^JOO.OOO-representlng  40 
Der  cent  of  the  Negro  student  population 
^Li  most  case-,  ihis  has  been  peacefully 

**^Howe^er    serious  problems  are  being  en- 
countered'  both    by    conimunltles    and    by 
courts— in  part  as  a  consequence  of  this  ac 
celeratlng  pace. 

The  problems 
In     some     communities,     racially     mixed 
schools  have  brought  the  community  greater 
interracial   harmony;    in   others   «»ey   have 
heightened  n«Mal  tension  and  "acerbated 
racial  frictions.  Integration  Is  no  longer  seen 
automaUcally  and  ne-iessarlly  m  an  unmixed 
blessing  lor  the  Negro,  Puerto  Blcan  or  Mex- 
IcarSerlcan  child.  "Racial  balance"  hM 
been  discovered  to  be  neither  »  8taU<v^^^ 
finite  condition;  In  many  cases  It  has  turned 
out  to  be  only  a  way  station  on  the  road  to 
reseweffatlon.  Whites  have  deserted  the  pub- 
JTShc^ls.    often    for    g«f  ^J  .i^"^^"!** 
private  schools.  They  have  left  the  now je- 
Ltregated  pubUc  schools  foundering  for  lack 
S^Sort.  And  when  whites  flee  the  central 
city  m  pursuit  of  aU-or  predominantly- 
white  schools  in  the  suburbs.  It  U  not  on  y 
the  central  city  schools  that  become  radauy 
Isolated  b»it  the  central  city  Itself. 

These  are  not  theoretical  problem*,  but 
actual  problems.  They  exist  not  Just  in  the 
realm  of  law.  but  in  the  realm  of  human  at- 
titudes and  human  behavior.  They  are  part 
of  the  real  world,  and  we  have  to  take  ac- 
count of  them. 

The  complexities 
Courts  are  confronted  with  problems  of 
equity   and  administrators  with  problems  of 
policy.   For   example:    To  what  extent  does 
d«em«gatlon  of  duel  systems  require  poel- 
Uve  steps  to  achieve  Integration?  How  are 
the  rights  of  individual  children  and  their 
parents  to  be  guarded  in  the  process  of  en- 
forcement? What  are  the  educational  Im- 
pactB  of  the  various  means  of  desegrega- 
tion—and where  they  appear  to  conflict,  how 
should  the  claims  of  education  be  balanced 
against  those  of  Integration?  To  what  extent 
should  desegregation  plans  attempt  to  an- 
ticipate the  problem  of  resegregation? 

These  questions  suggest  the  complexity  of 
the  problems.  These  problems  confront  us  in 
the  North  as  well  as  the  South,  and  in  rural 
comm\inltles,  suburbs  and  central  cities. 

The  troubles  in  our  schools  have  many 
sources.  They  stem  in  part  from  deeply 
rooted  racial  attitudes;  in  part  from  differ- 
ences In  social,  economic  and  behavioral  pat- 
terns- in  part  from  weaknesses  and  inequi- 
ties in  the  educational  system  Itself;  In  part 
from  the  fact  that  by  making  schools  the 
primary  focus  of  efforts  to  remedy  long- 
standing social  ills,  in  some  cases  greater 
pressure  has  been  brought  to  bear  on  the 
schools  than  they  could  withstand. 
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The  context 

Progress  toward  school  desegregation  U 
part  of  two  larger  processes,  each  equally 
essential: 

The  improvement  of  educational  oppor- 
tunities for  aU  of  America's  children. 

The  lowering  of  artificial  racial  barriers 
In  aU  aspects  of  American  life. 

Only  if  we  keep  each  of  these  considera- 
tions clearly  in  mind — and  only  if  we  rec- 
ognize their  separate  natures — can  we  ^- 
proach  the  question  of  school  desegregation 
realistlcaUy.  ^    .^  . 

It  may  be  helpful  to  step  back  for  a  mo- 
ment, and  to  consider  the  problem  of  school 
desegregation  in  its  larger  context. 

The  school  stands  in  a  unique  relationship 
to  the  community,  to  the  family,  and  to  the 
individual  student.  It  is  a  focal  point  of  com- 


munity Ufe.  It  has  a  bowerful  impact  on 
the  future  of  all  who  Attend.  It  is  a  place 
not  only  of  learning.  t)ut  also  of  Uving— 
where  a  child's  friendships  center,  where 
he  learns  to  measure  himself  against  others, 
to  share,  to  compete,  to  cooperate— and  It 
18  the  one  institution  above  all  others  with 
which  the  parent  sbarea  his  child. 

Thus  It  U  natural  Itoat  whatever  affects 
the  schools  stirs  deep  feelings  among  par- 
ents, and  in  the  community  at  large. 

Whatever  threatens  ithe  schools,  parents 
perceive— righUy— as  a^  threat  to  their  chil- 

dren.  '  j,  *     » 

Whatever  makes  the  schools  more  distant 
from  the  family  undertnlnes  one  of  the  Im- 
portant supports  of  learning. 

Quite  understandably,  the  prospect  of  any 
abrupt  change  in  the:  schools  la  seen  as  a 

threat. 

As  we  look  back  over  these  sixteen  years, 
we  find  that  many  changes  that  stirred  fears 
when  they  flrst  were  ordered  have  turned 
out  weU.  In  many  Southern  communities, 
black  and  white  children  now  learn  to- 
gether—and both  the  Ischools  and  the  com- 
munities are  better  where  the  essential 
changes  have  been  acoomplished  in  a  peace- 

f  ul  WftT  I 

But  we  also  have  sefen  situations  in  which 

the  changes  have  ndt   worked  well.  These 

have  tended  to  command  the  headlines,  thus 

increasing  the  anxietii»  of  those  stiU  facing 

change.  ! 

Overburdening  the  schools 

One  of  the  mlstaloes  of  past  poUcy  has 
been  to  demand  too  much  of  our  schooU: 
They  have  been  expected  not  only  to  edu- 
cate but  also  to  accomplish  a  social  trans- 
formation. Children  la  many  instances  have 
not  been  served,  but  used— In  what  all  too 
often  has  proved  a  ttaglcally  f utUe  effort  to 
achieve  in  the  schools  the  kind  of  a  multi- 
racial society  which  the  adult  community 
has  failed  to  achieve  for  Itself. 

If  we  are  to  be  realists,  we  must  recognlae 
that  in  a  free  society  there  are  limits  to  the 
amount  of  governn^Bnt  coercion  that  can 
reasonably  be  used;  that  In  achieving  de- 
segregation we  must  proceed  with  the  least 
possible'  disruption  Of  the  education  of  the 
nation's  children;  and  that  our  children  are 
highly  sensitive  to  oonfllct.  and  highly  vul- 
nerable to  lasting  psychic  Injury. 

Palling   to   recognize   these   factors,   past 

policies  have  placed  on  the  schools  and  the 

ChUdren  too  great  a  share  of  the  burden  of 

eliminating  racial  disparities  throughout  our 

society.  A  major  part  of  this  task  falls  to  the 

schools.  But  they  cannot  do  It  all  or  even 

most  of  It  by  themselves.  Other  Institutions 

can  share  the  burden  of  breaking  down  racial 

barriers,  but  only  tttie  schools  can  perform 

the  task  of  education  ItseU.  If  our  schools 

fall  to  educate,  then  whatever  they  may 

achieve  In  IntegraMng  the  races  wiU  turn 

out  to  be  only  a  pyrthic  victory. 

With  housing  patterns  what  they  are  In 
many  places  in  thei  nation,  the  sheer  num- 
bers of  pupUs  and  the  distances  between 
schools  make  full  knd  prompt  school  inte- 
gration In  every  sijch  community  impracti- 
cal  even  If  there  were  a  sufficient  desire  on 

the  part  of  the  community  to  achieve  It.  In 
lios  Angeles.  78  pet  cent  of  aU  Negro  pupils 
attend  schools  that  are  96  per  cent  or  more 
black.  In  Chicago  the  figure  U  86  per  cent— 
the  same  as  in  iMobUe.  Alabama.  Many 
smaller  cities  h^ve  the  same  patterns. 
Nationwide,  61  per  cent  of  aU  Negro  students 
attend  schools  which  are  95  per  cent  or  more 
black.  I 

Demands  that  $m  arbitrary  "racial  bal- 
ance" be  established  as  a  matter  of  right 
misinterpret  the  Uw  and  misstate  the 
priorities. 

As  a  matter  of,  educational  policy,  some 
school  boards  have  chosen  to  arrange  their 
school  systems  in  such  a  way  as  to  provide 
a  greater  measure)  of  racial  Integration.  The 
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important  point  to  bear  In  mind  is  that 
where  the  existing  racial!  separation  has  not 
been  caused  by  ofBclal  aOtlon.  this  increased 
integration  Is  and  should  remain  a  matter 
for  local  determination,  i 

Pupil  assignments  Invdlve  problems  whlcn 
do  not  arise  In  the  cas4  of  the  assignment 
of  teachers.  If  school  Administrators  were 
truly  color  blind  and  teacher  assignments 
did  not  refiect  the  color  W  the  teacher  s  skin, 
the  law  of  averages  wouW  eventuaUy  dictate 
an  approximate  racial  b»lance  of  teachers  in 
each  school  within  a  system. 

Not  jtut  a  Tnatter  of  race 
AvaUable  data  on  thA  educational  effects 
of  integration  are  neither  definitive  nOT 
comprehensive.  But  su^h  data  as  we  have 
suggest  strongly  that,  uhder  the  appropriate 
conditions,  racial  inteffatlon  In  the  class- 
room can  be  a  significant  factor  in  lmprovln« 
the  quality  of  educaticin  for  the  disadvan- 
taged. At  tiie  same  tlie.  the  <»«»ta  lead  us 
into  several  more  of  the  complexities  tha« 
surroimd  the  desegregation  Issue. 

For  one  thing,  they  serve  as  a  reminder 
that  from  an  educational  standpoint,  to  ap- 
proach school  questions  solely  in  terms  of 
race  Is  to  go  astray.  The  dato  teU  us  that  In 
educational  terms,  the,  significant  factor  Is 
not  race  but  rather  tht,  educational  wivlron- 
ment  in  the  home— a»d  Indeed,  that  tne 
single  most  Important  educational  factor  in 
a  TChool  is  the  kind  Of  home  environment 
Its  pupils  come  from.  As  a  general  nile.  chU- 
dren from  families  whose  home  environment 
encourages  learning— Whatever  their  race- 
are  higher  achievers;  those  from  homes  offer- 
ing little  encouragement  are  lower  achievers. 
Which  effect  the  hOme  environment  has 
depends  on  such  thlngi  as  whether  books  and 
miwazlnee  are  available,  whether  the  family 
BuScrlbes  to  a  newspaper,  the  educatlonjJ 
level  of  the  parents,  anil  their  attitude  toward 
the  child's  education.  | 

The  data  strongly  puggest.   also    that   in 
order  for  the  positive  ^neflts  of  integration 
to  be  achieved,  the  school  must  have  a  ma- 
lority  of  children  from  environments  that 
encourage  learning-recognizing   again,  that 
the  key  factor  Is  notj  race  but  the  kind  of 
home  the  child  comes  from.  The  greater  con- 
centration of  pupils  Ti»hoBe  homes  encourage 
learning— of  whatever  race— the  higher  the 
achievement  levels  not  only  of  those  pupUs. 
but  also  of  others  in  the  same  school.  Stu- 
dents learn  from  students.  The  reverse  Is  ateo 
true-    the   greater   concentration   of   pupils 
from  homes  that  discourage   learning,  the 
lower  the  achievement  levels  of  alL 

We  should  bear  very  carefuUy  In  mind, 
therefore,  the  dlstUictlon  between  education- 
al difficulty  as  a  resilt  of  race,  and  educa- 
tional difficulty  as  alresult  of  social  or  eco- 
nomic levels,  of  fMnlly  background,  of 
cultural  patterns,  of  simply  of  bad  "chools. 
Providing  better  education  for  the  disad- 
vantaged requires  a  more  sophisticated  ap- 
proach than  mere  nu^al  mathematics. 

In  this  same  connection,  we  should  recog- 
nize that  a  smug  paternalism  has  character- 
ized the  attitudes  of  many  white  Americans 
toward  school  questions.  There  has  been  an 
implicit  assumption  that  blacks  or  others  of 
minority  races  would  be  improved  by  asso- 
ciation  with   whites.   The   notion   that   an 
aU-black  or  predonalnanUy-black  school  Is 
automatically  inferior  to  one  which  Is  all  or 
predomlnantly-whlte-even    though    not    a 
oroduct  of  a  dual  system— Inescapably  carries 
Jaclst  overtones.  Aid.  of  course,  we  know 
of  hypocrisy:  not  a7ew  of  those  In  the  North 
moet  stridentiy  demanding  racial  integration 
of  public  schools  W  the  South  at  the  same 
time  send  their  children  to  private  schools 
to  avoid  the  assuiied  inferiority  of  mixed 
pubUc  schools.         1  ^  ^,     w 

It  Is  unequestlonibly  true  that  most  black 
schools— though  by  no  means  aU— are  in  fact 
mfertor  to  most  white  schools.  This  Is  due 
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in  part  to  past  neglect  or  shortchanging  of 
the  black  schools;  and  In  part  to  long-term 
patterns  of  racial  discrimination  which 
caused  a  greater  proportion  of  Negroes  to  be 
left  behind  educationally,  left  out  culturally. 
and  trapped  in  low  paying  Jobs.  It  Is  not 
really  because  they  serve  black  children  that 
most  of  these  schools  are  Inferior,  but  rather 
because  they  serve  poor  children  who  often 
lack  the  home  environment  that  encourages 
learning. 

Innovative  approaches 

Most  public  dlscvisslon  of  overcoming  racial 
Isolation  centers  on  such  concepts  as  com- 
pulsory "busing" — taking  children  out  of  the 
schools  they  would  normally  attend,  and 
forcing  them  Instead  to  attend  others  more 
distant,  often  in  strange  or  even  hostile 
neighborhoods.  Massive  "busing"  Is  seen  by 
some  as  the  only  alternative  to  massive 
racial  Isolation. 

However,  a  niimber  of  new  educational 
Ideas  are  being  developed,  designed  to  pro- 
vide the  educational  benefits  of  Integration 
without  depriving  the  student  of  his  own 
neighborhood  school. 

For  example,  rather  than  attempting  dis- 
location of  whole  schools,  a  portion  of  a 
child's  educational  activities  may  be  shared 
with  children  from  other  schools.  Some  of 
his  education  Is  In  a  "home-base"  school, 
but  some  outside  It.  This  "outside  learning" 
Is  In  settings  that  are  defined  neither  as 
black  nor  white,  and  sometimes  In  settings 
that  are  not  even  In  traditional  school  build- 
ings. It  may  range  all  the  way  from  Intensive 
work  In  reading  to  training  in  technical 
skills,  and  to  joint  efforts  such  as  drama  and 
athletics. 

By  bringing  the  children  together  on  "neu- 
tral" territory  friction  may  be  dlspeUed;  by 
limiting  It  to  part-time  activities  no  one 
would  be  deprived  of  his  own  neighborhood 
school;  and  the  activities  themselves  pro- 
vide the  ChUdren  with  better  education. 

This  sort  of  Innovative  approach  demon- 
strates that  the  alternatives  are  not  limited 
to  perpetuating  racial  isolation  on  the  one 
band,  and  massively  disrupting  existing 
school  patterns  on  the  other.  Without  up- 
rooting students,  devices  of  this  kind  can 
provide  an  additional  educational  experi- 
ence within  an  Integrated  setting.  The  child 
gains  both  ways. 

Good  faith  and  the  courts 

Where  desegregation  proceeds  under  the 
mandate  of  law,  the  best  results  require  that 
the  plans  be  carefuUy  adapted  to  local  cir- 
cumstances. 

A  sense  of  compassionate  balance  is  indis- 
pensable. The  concept  of  balance  is  no  stran- 
ger to  our  Constitution.  Even  First  Amend- 
ment freedoms  are  not  absolute  and  unUm- 
Ited;  rather  the  scales  of  that  "balance" 
have  been  adjusted  with  minute  care,  CAse 
by  case,  and  the  process  continues. 

In  my  discussion  of  the  status  of  school 
desegregation  law.  I  Indicated  that  the  Su- 
preme Court  has  left  a  substantial  degree 
of  latitude  within  which  specific  desegrega- 
tion plans  can  be  designed.  Many  lower 
courts  have  left  a  comparable  degree  of 
latitude.  This  does  not  mean  that  the  courts 
wlU  tolerate  or  the  Administration  condone 
evasions  or  subterfuges;  it  does  mean  'hat 
If  the  essential  element  of  good  faith  Is 
present.  It  should  ordinarily  be  possible  to 
achieve  legal  compliance  with  a  minimum 
of  educational  disruption,  and  through  a 
plan  designed  to  be  responsive  to  the  com- 
munity's own  local  clrctmsstances. 

This  matter  of  good  faith  Is  critical. 

Thus  the  far-sighted  local  leaders  who 
have  demonstrated  good  faith  by  smoothing 
the  path  of  compliance  In  their  communities 
have  helped  lay  the  basis  for  judicial  atti- 
tudes taking  more  fuUy  into  accotmt  the 
practical  problems  of  compliance. 


How  the  Supreme  Court  finally  rules  on 
the  major  Issues  It  has  not  yet  determined 
can  have  a  crucial  impact  on  the  future  of 
public  education  In  the  United  States. 

Traditionally,  the  Court  has  refrained 
from  deciding  Constitutional  questions  until 
it  became  necessary.  This  period  of  legal  un- 
certainty has  occasioned  vigorous  controversy 
over  what  the  thrust  of  the  law  should 
be. 

As  a  nation,  we  should  create  a  climate  In 
which  these  questions,  when  they  flnaUy  are 
decided  by  the  Court,  can  be  decided  in  a 
framework  most  conducive  to  reasonable  and 
realistic  interpretation. 

We  should  not  provoke  any  court  to  push 
a  Constitutional  principle  beyond  Its  ulti- 
mate Umlt  In  order  to  compel  compliance 
with  the  court's  essential,  but  more  modest, 
mandate.  The  best  way  to  avoid  this  Is 
for  the  nation  to  demonstrate  that  It  does 
Intend  to  carry  out  the  fuU  spirit  of  the 
Constitutional  mandate. 

POLICIES  or  THX  AOlCnnSTBATION 

It  WiU  be  the  purpose  of  this  Admin- 
istration to  carry  out  the  law  fully  and  fair- 
ly. And  where  problems  exist  that  are  be- 
yond the  mandate  of  legal  requirements.  It 
wUl  be  our  purpose  to  seek  solutions  that 
are  both  realistic  and  appropriate. 

I  have  Instructed  the  Attorney  General, 
the  Secretary  of  Health,  Education,  and  Wel- 
fare, and  other  appropriate  officials  of  the 
Government  to  be  guided  by  these  basic 
principles  and  poUcles: 

Principles  of  enforcement 

DeUberate  racial  segregation  of  pupils  by 
official  action  Is  unlawful,  wherever  It  exists. 
In  the  words  of  the  Supreme  Court,  it  must 
be  eliminated  "root  and  branch" — and  It 
must  be  eliminated  at  once. 

Segregation  of  teachers  must  be  elimi- 
nated. To  this  end,  each  school  system  In  this 
nation.  North  and  South.  East  and  West,  must 
move  immediately,  a^.  the  Supreme  Court  has 
ruled,  toward  a  goal  under  which  "in  each 
school  the  ratio  of  White  to  Negro  faculty 
members  Is  substantially  the  same  as  It  Is 
throughout  the  system." 

With  respect  to  school  faculties,  school  ad- 
ministrators throughout  the  nation.  North 
and  South.  East  and  West,  must  move  im- 
mediately, also  In  conformance  with  the 
Court's  nUlng,  to  assure  that  schools  with- 
in individual  school  districts  do  not  dis- 
crlnUnate  with  respect  to  the  quality  of  fa- 
culties or  the  quaUty  of  education  deUvered 
to  the  children  within  the  district. 

In  devising  local  compliance  plans,  pri- 
mary wel^ts  shoiUd  be  given  to  the  con- 
sidered Judgment  of  local  school  boards — 
provided  they  act  In  good  faith,  and  within 
Constitutional  limits. 

The  neighborhood  school  wUl  be  deemed 
the  most  appropriate  base  for  such  a  sys- 
tem. 

Transportation  of  pupils  beyond  normal 
geographic  school  zones  for  the  purpose  of 
achieving  racial  balance  wlU  not  be  required. 

Federal  advice  and  assistance  wlU  be  made 
available  on  request,  but  Federal  officials 
should  not  go  Iseyond  the  requirements  of 
law  in  attempting  to  Impose  their  own  judg- 
ment on  the  local  school  district. 

School  boards  wlU  be  encouraged  to  be 
flexible  and  creative  in  formulating  plans 
that  are  educationally  sound  and  that  result 
in  effective  desegregation. 

Racial  Imbalance  In  a  school  system  may 
be  parUy  de  jure  In  origin,  and  partly  de 
facto.  In  such  case.  It  Is  appropriate  to  In- 
sist on  remedy  for  the  de  jure  portion,  which 
is  unlawful  without  insisting  on  a  remedy  for 
the  lawful  de  facto  portion. 

De  facto  racial  separation,  resulting  gen- 
uinely from  housing  patterns,  exist  in  the 
South  as  weU  as  the  North;  in  neither  area 
should  this  condition  by  itself  be  cause  for 
Federal  enforcement  actions.  De  jure  segre- 


gation brought  about  by  deliberate  school- 
board  gerrymandering  exists  in  the  North  as 
the  South;  in  both  areas  this  must  be  rem- 
edied. In  aU  respects,  the  law  shoiUd  be 
appUed  equaUy,  North  and  South,  East  and 
West. 

This  is  one  nation.  We  are  one  people.  I 
feel  strongly  that  as  Americans  we  must  be 
done,  now  and  for  all  futtire  time,  with  the 
divisive  notion  that  these  problems  are  sec- 
tional. 

PoUcies  for  progress 

In  those  commimlties  facing  desegrega- 
tion <M-der8,  the  leaders  of  the  communities 
will  be  encouraged  to  lead — not  in  defiance, 
but  in  smoothing  the  way  of  compliance.  One 
clear  lesson  of  experience  is  that  local  lead- 
ership Is  a  fundamental  factor  In  determin- 
ing success  or  failure.  Where  leadership  has 
been  present,  where  It  has  been  mobilized, 
where  It  has  been  effective,  many  districts 
have  found  that  they  could,  after  aU.  deseg- 
regate their  schools  sucoessfuUy.  Where  local 
leadership  has  failed,  the  community  has 
failed — and  the  schools  and  the  chUdren  have 
borne  the  brunt  of  that  faUure. 

We  shall  launch  a  concerted,  sustained  and 
honest  effort  to  assemble  and  evaluate  the 
lessons  of  experience:  to  determine  what 
methods  of  school  desegregation  have  worked, 
in  what  situations,  and  why — and  also  what 
has  not  worked.  The  Cabinet-level  working 
group  I  recently  appointed  wlU  have  as  one 
of  Its  principal  functions  amassing  Just  this 
sort  of  information  and  helping  make  It 
available  to  the  commimlties  in  need  of 
assistance. 

We  shall  attempt  to  develop  a  far  greater 
body  of  reliable  data  than  now  exists  on  the 
effects  of  various  integration  patterns  on 
the  learning  process.  Our  effort  must  always 
be  to  preserve  the  educational  benefit  for 
the  children. 

We  shaU  explore  ways  of  sharing  more 
broadly  the  burdens  of  social  transition  that 
have  been  laid  dl^roportionately  on  the 
schools — ways,  that  is,  of  shifting  to  other 
public  Institutions  a  greater  share  of  the  task 
of  undoing  the  effects  of  racial  isolation. 

We  BhaU  seek  to  develop  and  test  a  varied 
set  of  approaches  to  the  problems  associated 
with  "de  facto"  segregation.  North  as  weU  as 
South. 

We  shaU  intensify  our  efforts  to  ensure 
that  the  gifted  child— the  potential  leader- 
is  not  stifled  Intellecttially  merely  because  he 
Is  black  or  brown  or  lives  In  a  slvun. 

WhUe  raising  the  quaUty  of  education  in 
aU  schools,  we  shaU  concentrate  espedaUy 
on  raclaUy-lmpacted  schools,  and  particu- 
larly on  equalizing  those  schools  that  are 
furthest  behind. 

Words  often  ring  empty  without  deeds.  In 
government,  words  can  ring  even  emptier 
without  doUars. 

In  order  to  give  substance  to  these  com- 
mitments. I  shaU  ask  Congress  to  divert  $500 
miUlon  from  my  previous  budget  requests  for 
other  domestic  programs  for  Fiscal  1971,  to 
be  put  instead  Into  programs  for  improving 
education  In  raclaUy- Impacted  areas.  Nc»^ 
and  South,  and  for  assisting  school  dis- 
tricts in  meeting  special  problems  Incid^t  to 
court-ordered  desegregation.  For  Fiscal 
1972. 1  have  ordered  that  %l  bilUoa  foe  budg- 
eted for  the  same  pxirposes. 

I  am  not  content  simply  to  see  this  money 
spent,  and  then  to  count  the  spending  as  the 
measurement  of  accomplishment.  For  much 
too  long,  national  "commitments"  have  been 
measured  by  the  number  of  Federal  doUars 
spent  rather  than  by  more  vaUd  measures 
such  as  the  quaUty  of  imagination  displayed, 
the  amount  of  private  energy  enlisted  or, 
even  more  to  the  point,  the  results  achieved. 

If  this  $1.5  blUlon  accomplishes  nothing, 
then  the  commitment  wiU  mean  nothing. 

If  It  enables  us  to  break  significant  new 
ground,  then  the  commitment  wlU  mean 
everjrthlng. 
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Thl»  I  deeply  believe : 

CommunlUea  desegregating  their  •^ooi» 
face  Bpeclal  needs— for  classrooms,  faculties, 
teach^  teacher  tralnlng-and  the  nation 
should  help  meet  those  needs.  „^,,, 

The  nation  also  has  a  vital  and  special 
■take  In  upgrading  education  where  de  facto 
segregation  perslsts-and  where  extra  efforts 
ail  needed  If  the  schools  are  to  do  their 
Job.  These  schools,  too.  need  extra  money 
for  teachers  and  facilities. 

Beyond  this,  we  need  to  press  forward  with 
Innovative  new  ways  of  overcoming  the  ef- 
fects of  racial  IsoUtlon  and  of  making  up 
for   environmental   deficiencies   among   the 

I  have  asked  the  Vice  President's  Cabinet 
Committee  on  School  Desegregation,  together 
With  the  secretary  of  Health.  Education  and 
Welfare,  to  conaiilt  with  experts  in  and  out 
of  government  and  prepare  a  set  of  recom- 
mended ortterU  for  the  aUocatlon  of  these 
funds. 

I  have  specified  that  these  criteria  should 
give  special  weight   to  four  categories  of 

need: 

The  special   needs   of  desegregating    (or 

recently  desegregated)  districts  for  additional 
faculties,  personnel  and  training  required  to 
get    the    new,   unitary   system    successfully 

started. 

^The  special  needs  of  racially-Impacted 

schools  where  de  facto  segregation  persists — 
and  where  immediate  infusions  of  money  can 
make  a  real  difference  In  terms  of  educa- 
Uonal  effectiveness.  _.  ^    ^^  ^ 

—The  special  needs  of  those  districts  that 
have  the  furthest  to  go  to  catch  up  educa- 
tionally with  the  rest  of  the  nation. 

The  financing  of  Innovative  techniques 

for  providing  educationally  sound  mter-raclal 
experiences  for  chUdren  in  raciaUy  isolated 
schools.  _^ 

This  money — the  $500  million  next  year. 
and  $1  bUllon  In  Fiscal  1972— must  come 
from  other  programs.  Inevitably,  it  repre- 
sents a  further  reordering  of  priorities  on 
the  domeetlc  scene.  It  repreaents  a  height- 
ened prtortty  for  making  school  desegregation 
work,  and  for  helping  the  victims  of  racial 
Isolation  learn. 

Nothing  is  more  vital  to  the  future  of  our 
nation  than  the  education  of  its  children; 
and  at  the  heart  of  equal  opportunity  Is 
equal  eduieatlonal  opportunity.  These  funds 
win  be  an  investment  In  both  the  quaUty 
and  the  equality  of  that  opportunity. 

This  money  is  meant  to  provide  help  now, 
wbere  belp  Is  needed  now. 

As  we  look  to  the  longer-term  future,  it  Is 
vital  that  we  concentrate  more  effort  on  un- 
derstanding the  process  of  learning — and 
improving  the  process  of  teachmg.  The  edu- 
cational needs  we  face  cannot  be  met  simply 
with  more  books,  more  classrooms  and  more 
teachers — however  urgently  these  are  needed 
now  In  schools  that  face  shortages.  We  need 
more  effective  methods  of  teaching,  and  es- 
peclaUy  of  teaching  those  chUdren  who  are 
hardest  to  reach  and  most  lacking  in  a  home 
enTlronment  that  encourages  learning 


of  doUig  so.  The  rlglt  to  •PPly/o'  »  «°?J 
lob  means  Uttle  with  mt  access  to  the  skills 
that  make  It  attalnal  le.  By  the  same  token, 
those  skills  are  of  lltt  e  use  If  arbitrary  poli- 
cies exclude  the  person  who  has  them  be- 
cause of  race  or  othir  distinction. 

SlmUarly.  an  "open  '  society  is  one  of  open 
choices— and  one  In  which  the  Individual 
has  the  mobUlty  to  tike  advantage  of  those 

choices.  „         .„„♦„ 

In  speaking  of  "desegregation  or  inte- 
gration." we  often  loae  sight  of  what  these 
mean  within  the  context  of  a  free,  open, 
pluralistic  society.  W*  cannot  be  free,  and  at 
the  same  time  be  req«Ued  to  fit  our  UvM  into 
prescribed  places  on  a  racial  grid- whether 
segregated  or  Integiited,  and  whether  by 
some  mathematical  fbrmula  or  by  automatic 
assignment.  Neither  can  we  be  free,  and  at 
the  same  time  be  dafaled— because  of  rac^ 
the  right  to  assoclaie  with  our  feUow-citl- 
zens  on  a  basis  of  Muman  equaUty. 

An  open  society  does  not  have  to  he 
homogeneous,  or  evei  fully  mtegrated.  Thwe 
Is  room  within  It  fori  many  communities.  Es- 
peclaUy  in  a  nation  Uke  America.  It  Is  natural 
that  people  with  a  (ommon  heritage  retain 
special  ties:  It  U  natural  and  right  that  we 
have  ItaUan  or  IrlsO  or  Negro  or  Norwegian 
neighborhoods;  It  la  natural  and  right  that 
members  of  those  communities  feel  a  sense 
of  group  Identity  and  group  pride.  In  terms 
of  an  open  society,  ^hat  matters  is  moblUty: 
the  right  and  the  *lUty  of  each  person  to 
decide  for  himself  tThere  and  how  he  wants 
to  Uve.  whether  as  p^t  of  the  ethnic  enclave 
or  as  part  of  the  larger  society— or.  as  many 
do.  share  the  Ufe  of  Aoth. 

We  are  richer  foi  our  cultural  diversity: 
mobUlty  U  what  allpws  us  to  enjoy  It. 

Economic,  educational,  social  mobility— 
aU  these,  too.  are  tesentlal  elements  of  the 
open  society.  When  we  speak  of  equal  oppor- 
timlty  we  mean  just  that:  that  each  person 
should  have  an  equ»l  chance  at  the  starting 
Une.  and  an  equal  ehance  to  go  just  as  high 
and  as  far  as  his  4alent8  and  energies  wiU 

takehUn.  [  .      ».  , 

This  Administration's  programs  for  help- 
ing the  poor,  for  e^ual  opportunity,  for  ex- 
panded opportunity,  all  have  taken  a  sig- 
nificantly changed ,  direction  from  those  of 
previous  years— anfl  those  principles  of  a 
free  and  open  society  are  the  keys  to  the  new 
direction.  , 

Instead  of  makltg  a  man's  decisions  for 
him,  we  aim  to- give  him  both  the  right  and 
abUlty  to  choose  for  himself — and  the  mobU- 
lty to  move  upward.  Instead  of  creating  a 
permanent  welfare  >  class  catered  to  by  a  per- 
manent welfare  b(ureaucracy,  for  example, 
my  welfare  reforti  proposal  provides  Job 
training  and  a  Job  requirement  for  all  those 
able  to  work — and  also  a  regular  PamUy  As- 
sistance payment  Instead  of  the  demeaning 
welfare  handout. 

By  pressing  hatd  for  the  "Philadelphia 
Plan,"  we  have  sought  to  crack  the  color  bar 
In  the  construction  unions — and  thus  to  give 
black  and  other  minority  Americans  both  the 
right  and  the  ability  to  choose  Jobs  In  th« 


1 


krch  26,  1970 


is  best  for  himself.  Through  them  also  runs 
a  belief  that  education  is  the  key  that  opens 
the  door  to  personal  Progress. 

As  we  strive  to  makij  our  schools  places  of 
equal  educational  optortunlty.  we  should 
keep  our  eye  fixed  on  Oils  goal:  To  achieve  a 
set  of  conditions  in  which  neither  the  laws 
nor  the  institutions  supported  by  law  any 
longer  draw  an  invldlpus  distinction  based 
on  race;  and  going  one  step  further,  we  must 
seek  to  repair  the  humHn  damage  wrought  by 
past  segregation.  We  liust  give  the  minority 
child,  that  equal  plaqe  at  the  starting  Une 
that  his  parents  were  denied— and  the  pride, 
the  dignity,  the  self-respect,  that  are  the 
birthright  of  a  free  An»erican. 

We  can  do  no  less  abd  stUl  be  true  to  our 
conscience  and  our  Constitution.  I  beUeve 
that  most  Americans  1  today,  whether  North 
or  South,  accept  this  as  their  duty. 

The  Issues  invoWed  in  desegregating 
schools,  reducing  racial  Isolation  and  pro- 
viding equal  educational  opportiinlty  are  not 
simple.  Many  of  the  questions  are  profound, 
the  factors  complex,  the  legitimate  consider- 
ations In  conflict,  and  the  answers  elusive. 
Our  continuing  seanih.  therefore,  must  be 
not  for  the  perfect  ^et  of  answers,  but  for 
the  most  nearly  perfect  and  the  most  con- 
structive. 1  ,  __ 
I  am  aware  that  tkiero  are  many  sUicere 
Americans  who  beUe^e  deeply  in  Instant  so- 
lutions and  who  wlUl  say  that  my  appr^ch 
does  not  go  far  enough  fast  enough.  They 
feel  that  the  only  w4y  to  bring  about  social 
Justice  is  to  integrate  all  schools  now,  every- 
where, no  matter  what  the  cost  in  the  dis- 


ruption of  education., 

I  am  aware,  too.  thit  there  are  many  equal- 
ly sincere  citizens— JTorth  and  South,  black 
and  white— who  belleive  that  racial  separation 
is  right  and  wish  the  clock  of  progress  would 
stop  or  be  turned  batk  to  1963.  They  wiU  be 
disappointed,  too. 

But  the  call  for  eiual  educational  oppor- 
tunity today  18  m  fhe  American  tradition. 
Prom  the  outset  of  the  nation,  one  of  the 
great  struggles  In  Aiierica  has  been  to  trans- 
form the  system  of  education  into  one  that 
truly  provided  equal  opportunity  for  aU.  At 
first  the  focus  was  ©n  economic  discrimina- 
tion' The  system  of  ''free  schools"  and  "pau- 
per schools"  persisted  well  Into  the   19th 

century.  '  »  w,.  w 

Heated  debates  preceded  the  esUblish- 
ment  of  uiUversal  tree  pubUc  education— 
and  even  In  such  States  as  New  York,  New 
Jersey  and  Coimectlcut,  the  system  Is  barely 
a  century  old. 

Even  today,  Ineqiiltles  persist.  ChUdren  In 
poor  areas  often  are  served  by  poor  schools— 
and  unlike  the  children  of  the  wealthy,  they 
cannot  escape  to  private  schools.  But  we  have 
been  narrowing  the  gap— provldmg  more  and 
better  education  fc  more  of  the  public 
schools,  and  makmg  higher  education  more 
widely  avaUable  thiough  free  tuition,  schol- 
arships and  loans. 

In  other  areas,  tab.  there  were  long  strug- 
gles to  eliminate  discrimination  that  had 
nothing  to  do  with  race.  Property  and  ev^ 


L  LA    aa^j    aai^i«»*«»Qx,    i^**    .w.— —  — 

this  month.  I  proposed  creation  of  a  National 
institute  of  Education  to  conduct  and  to 
sponsor  basic  and  appUed  educational  re- 
search—with special  emphasis  on  compen- 
satory education  for  the  disadvantaged,  on 
the  Right  to  Read,  on  experimental  schools 
and  on  the  use  of  television  for  edvicatlonal 
purposes. 

I  repeat  that  proposal— and  I  ask  that  the 
Congress    consider    It    a    matter    of    high 

priority.  

a  wwM*  Ajro  opxM  socnnT 

The  goal  of  this  Administration  Is  a  free 
and  open  sodety.  In  saying  this,  I  use  the 
words  "free"  and  "open"  quite  precisely. 

Freedom  has  two  easentliU  elements:  the 
right  to  chooae,  and  the  ablUty  to  choose. 
The  right  to  move  out  of  a  mid-city  slum, 
for  example,  means  UtUe  without  the  means 


In  the  nation. 

We  have  inaug\<rated  new  Minority  Busl- 
neas  Enterprise  peograms — not  only  to  help 
minority  members  get  started  in  buamesa 
themselves,  but  also,  by  developing  more 
black  and  brown  entrepreneurs,  to  demon- 
strate to  young  blacks,  Mexican-Americans 
and  others  that  tfcey,  too,  can  aspire  to  this 

same  sort  of  upvffcrd  economic  mobUlty. 

In  our  education  programs,  we  have  stressed 
the  need  for  far  greater  diversity  in  offerings 
to  match  the  diversity  of  Individual  needa — 
including  more  ind  better  vocational  and 
technical  training,  and  a  greater  develop- 
ment of  3-year  community  colleges. 

Such  approaches  have  been  based  eaaen- 
tlaUy  on  faith  m  the  individual— knowing 
that  he  sometlm*  needs  help,  but  beUevlng 
that  In  the  long  tun  he  usuaUy  knows  what 
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weU  into  the  19th  century — and  not  untU 
1920  were  women  finally  guaranteed  the 
right  to  vote.  I  ^  .. 

Now  the  focus  is  on  race— and  on  the 
dismantling  of  all  tacial  bars  to  equaUty  of 
opportunity  In  the  schools.  As  with  the  low- 
ering of  economic  barriers,  the  puU  of  con- 
science and  the  pu»l  of  national  BeU-intere«t 

both  are  in  the  fune  dU-ectlon.  A  syetem 
that  leaves  any  segment  of  its  people  poorly 
educated  serves  tUs  nation  badly:  a  system 
that  educates  aU  bf  its  people  weU  serves 
the  nation  weU.     ' 

We  have  overcome  many  problems  in  our 
190  years  as  a  nation.  We  can  overcome  thU 
problem.  We  have  managed  to  extend  op- 
portunity in  other  areas.  We  can  extend  It 
m  this  area.  Just  as  other  rlghU  have  b^n 
secured,  so  too  can  these  rights  be  secured— 


and  once  again  the  nation  will  be  better 
for  having  done  so. 

I  am  confident  that  we  can  preserve  and 
improve  our  schools,  carry  out  the  mandate 
of  our  Constitution,  and  be  true  to  our  na- 
tional conscience. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  yield  the  floor. 


MESSAGE  PROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Hackney,  one  of  its 
reading  clerks,  annoimced  that  the  House 
had  agreed  to  the  amendments  of  the 
Senate  to  the  bUl  (H.R.  13448)  to  author- 
ize the  exchange,  upon  terms  fuUy  pro- 
tecting the  public  interest,  of  the  lands 
and  buUdings  now  constituting  the  UJS. 
Public  Health  Service  Hospital  at  New 
Orleans,  La.,  for  lands  upon  which  a 
new  n.S.  Public  Health  Service  hospital 
at  New  Orleans,  La.,  may  be  located. 

The  message  also  aimotmced  that  the 
House  had  agreed  to  the  concurrent  res- 
olution (S.  Con.  Res.  59)  to  provide  for 
the  adjournment  of  the  Senate  from 
March  26,  1970,  until  March  31,  1970. 
with  amendments,  in  which  it  requested 
the  concurrence  of  the  Senate. 

The  message  further  also  announced 
that  the  House  had  passed  a  bill  (HH. 
16612)  to  amend  the  District  of  Colum- 
bia BaU  Agency  Act  to  provide  additional 
funds  for  the  District  of  Columbia  BaU 
Agency  for  fiscal  year  1970.  in  which  it 
requested  the  concurrence  of  the  Senate. 


Journed  untU  12  o'clock  meridian,  Tuesday, 
March  81. 1970." 

Amend  the  title  so  as  to  read:  "Concur- 
rent resoluticm  to  provide  for  the  adjourn- 
ment of  the  Congress  from  March  20,  1970, 
until  March  31, 1970." 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  move  that  the  Senate  concur  in 
the  House  amendments. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roU. 

Mr.  BAYH.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, will  the  Senator  yield  for  a  ques- 
tion? 

Mr.  BAYH.  I  am  glad  to  yield. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, has  the  morning  business  been 
concluded? 


ENROLLED  BILL  SIGNED 

The  message  also  aimounced  that  the 
Speaker  had  affixed  his  signature  to  the 
enroUed  bUl  (H.R.  4148)  to  amend  the 
Federal  Water  PoUution  Control  Act.  as 
amended,  and  for  other  purposes,  and 
it  was  Signed  by  the  President  pro 
tempore. 


HOUSE  BILL  REFERRED 

The  biU  (H.R.  16612)  to  amend  the 
District  of  Columbia  BaU  Agency  Act  to 
provide  additional  funds  for  the  Dis- 
trict of  Columbia  Bail  Agency  for  fiscal 
year  1970.  was  read  twice  by  Its  title  and 

referred  to  the  Committee  on  the  District 
of  Columbia. 


ADJOURNMENT   OP    CONGRESS    TO 
MARCH  31,  1970 

Mr.  BYRD  of  West  Virginia.  Mr. 
President.  I  ask  that  the  Chair  lay  be- 
fore the  Senate  a  message  from  the 
House  of  Representatives  on  Senate  Con- 
current Resolution  59. 

The  PRESIDINO  OFFICER  (Mr. 
Cranston).  The  Chair  lays  before  the 
Senate  the  amendments  of  the  House  to 
Senate  Concurrent  Resolution  59.  which 

the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

Resolved,  That  the  resolution  from  the  Sen- 
ate (S.  Con.  Res.  59)  entitled  "Concurrent 
resolution  to  provide  for  the  adjournment  of 
the  Senate  from  March  26,  1970,  untU  March 
31,  1970",  do  pass  with  the  foUowlng  amend- 
ments: Line  4,  strike  out  the  period,  and 
Inaert  ";  and  that  when  the  House  adjourns 
on  Thursday,  March  39.  1970,  it  stand  ad- 
CXVI 604 — ^Part  7 


ADDITIONAL  STATEMENTS  OF  SEN- 
ATORS AS  IN  LEGISLATIVE  SES- 
SION ^ 


STATUS  OF  LEGISLATIVE 
PROPOSALS 

Mr.  MANSFIELD.  Mr.  President,  on 
February  5.  I  reported  to  the  Senate  on 
actions  taken  by  the  bipartisan  leader- 
ship of  both  the  House  and  Senate  to 
expedite  legislative  proposals  deemed 
necessary  before  Congress  could  adjourn 
smedle. 

At  that  time,  I  outlined  goals  as  be- 
ing early  submission  of  the  President's 
budget  to  Congress,  an  identification  of 
new  authorizations  necessary  for  enact- 
ment prior  to  appropriations  action,  and 
an  early  submission  of  messages  and  leg- 
islative proposals  on  those  authorization 
bUls. 

The  leadership  had  been  assured  by 
chairman  of  the  legislative  committees 

that  early  hearings  on  those  proposals 
would  be  scheduled  and  the  measures 
brought  to  the  floor  of  the  Senate  In  a 
timely  manner  so  as  not  to  delay  the 
appropriations  process. 
The  chairman  of  the  Committee  on 

Appropriations  in  the  House  of  Repre- 
sentatives, Mr.  Maron,  annoimced  on 
March  17  a  schedule  fOr  reporting  and 
floor  consideration  of  aU  appropria- 
tions bills.  If  this  schedule  can  be  met. 
It  is  entirely  feasible  to  reach  an  early 
adjournment  this  year. 

For  the  information  of  the  Senate,  at 
the  end  of  my  remarks,  I  wiU  place  in 

the  Record  a  table  outlining  the  status 

of  recommended  1971  budget  items  which 
require  additional  authorizing  legislation. 
It  should  be  noted  that  some  laws 
have  been  enacted;  some  acts  are  await- 
ing the  President's  signature;  some 
measures  have  passed  the  Senate  and 
are  awaiting  House  action;  others  are  on 
the  Senate  Calendar  and  will  be  acted 
on  soon — in  fact,  one  is  the  pending 


business;  and  others  are  under  active 
consideration  In  the  appropriate  legis- 
lative committees. 

However,  it  should  also  be  noted,  Mr. 
President,  that  In  at  least  five  cases, 
legislative  proposals  have  not  yet  been 
forwarded  by  the  Executive.  In  order 
that  Congress  may  act  In  a  timely  and 
thorough  manner,  it  Is  necessary  that 
these  proposals  be  received  at  the  ear- 
liest possible  time. 

I  ask  unanimous  consent  that  appro- 
priate tables  be  printed  in  the  Record. 

There  being  no  objection  the  tables 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 
Status  or  Recomkended  1971  Bxn>crr  Itkkb 

RxQumiNC  ADDmoNAi.  Ax7THOinm«c  liXom- 

LATION  AS  or  Makcb  26,  1970 

PT7BIJC    LAWS    KN ACTB> 

Mental  Health— PL  91-211. 

National  Ubrary  of  Medl<dne— PL  91-312. 

XKEOIXXD  LEGISLATIVX  ACTS  AWAITIWO 
PKXSmKNT'S    SIGNATUaX 

Bureau  of  Reclamation — S.  3427. 
Office  of  Saline  Water — HR  15700. 

PASSED  SENATE,   AWATTINC  HOUSE  ACnOW 

Pood  stamp  Program — S.  2547. 
Metric  System  Study — S.  1287. 
Ohlld  NutrlOon  Prc^ram — HR  615. 
U.S.  Travel  Service — S.  1289. 

mxa  ON  SENATE  CALKHOAB 

Elementary  and  Secondary  Education — ^HB 
314. 

Medical  Facilities  Construction  (HlU-Bui^ 
ton) — ^HR  11102. 

MEASUBXS   RECEIVED   AND   KErEERBD  TO 

ooiocriTEE  roa  action 
Aeronautietil  and,  Space  Sciencea  Committee 
NatlonM  Aeronautics  tc  ^lace  Admlnlstnt- 
tlon— 8.  8374. 

Armed  Servieet  Committee 

Defense  Procurement — S.  S367. 
Mmtary  Construction — 8.  SS88. 

Banking  and  Currency  Committee 

Housing  and  Urban  Development  Act  of 
1970— S.  3639. 

Commerce  Com.mittee 

Fire  Research — HR  16538. 

Coast  Ouard — 8.  3473. 

Bureau  of  Commercial  Fisheries  and  BU' 
reau  of  ^X3rt  Fisheries  (Anadromous  Flsb 
Conservation) — HR  1049. 

Maritime  Administration — 8.  3489. 

Railroad.  High  Speed  Ground  'nansport*- 
tlon. 

Foreign  ReUOlont  Ctmwittet 

Peace  Corps— S.  3430. 

Foreign  MlUtary  Sales — S.  3429  &  HR  15628. 
Arms  Control  and  Disarmament — 8.  3544. 
Interior  and  Insular  Affairs  Committee 
Trust  Territories  of  Padflo— S.  3479. 
National  Park  Servloe,  Historic  Proper- 
ties—8.  3039. 

4 

JvdicUtry  Committee 
Law  Enforcement  Assistance — 8.  3451. 
American   Revolution   Bicentennial   Cam.' 
mission — HR  16408. 

Civil  Rights  Commission — S.  2455. 

Labor  and  Public  Welfare  Committee 
Health    Services,    Comprehensive    Health, 
Regional  Medical  6ervice»— 8.  S443. 

National  Foundation  on  Arts  azxd  Humani- 
ties—8.  3238.  I 
National  Science  Fotmdatlon — 8.  8412.  { 

Social  RehabUltatlon  Services 
8.  2846 — Developmental  DlsabmtleB  Serr- 
Icea  and  Facilities  Construction. 

8.  8277 — ^Mental  Retardatton  Serrlces  Aek. 

Public  Works  Committee 
Air  PoUution— 8. 8466. 
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Environmental  Control— S.  3469. 

Joint  Committee  on  Atomic  Energy 
Atomic  Energy  Commission — S.  3409. 

XXCIStATtVX  mOPOSAM  NOT  T«T  rO«WAWW»  BT 
THK  EXXCUTIVE 

Agriculture  and  Forestry  Committee 
PL  480.  Foreign  Assistance. 

Commerce  Committee 
Bureau  of  Standards  Research  on  Flam- 
mable Fabrics. 

Foreign  Relations  Committee  j 

Economic  Asslatance.  ' 
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Labor  and  PubHc  ^elfare  Committee 
Health  Jilanpower. 

Publidt  Works 

Economic  Developnf  e°t  AdminUtration 

Federal  Aid  to  Highways  Biennial 

Authorl^Uon  Bill 

Forest  roads  and  tndls. 
BliM  roads  and  trails. 
Hlgbway  beadtlflcation. 
Highway  safety.        j 
Forest  highways.      I 
Public  Lands  hlghwkys. 
Highway  trvist  funds. 


COMMITTEE  ON  APPROPRIATIONS.  HOUSE  OF  REPRESENTATI>JES 

SCHEDULE  FOR  REPORTING  AND  FLOOR  CONSIDERATION  OF  APPROPRIATION 


IILLS.  MAR.  17, 1970 


Report  in  lull  commitlM 


Educition 

LtgsUthra — - 

TrMsunr-PostOIBM 

S«sndJupplementtl,  1970. 

Independent  offices-HUD 

Interior -.-v,.:. 

St»t»-Justite-Commefee-Jiidicjary 

District  ot  Columbia 

Tnnsportation 

Atrial  Hurt 

Foieignoperatioiis.— • 

Defens*.. ■ 

Public  «M>rks 

Militiry  construction- ■ 

Libor-HEW-OEO 


Thunday,  Apr.9... 
Friday.  Apr. "" 


.10. 


do 

"    "O 

..  Thursdjy,  May  7.. 

...  Thurtday,  May  14 

...  Friday.  Mavis 

....  Thursday.  May  21 

V. do 

: LittHay— .. 

...  Monday. June  1... 

....  Wadna$day.Jun«3 

Thursday.  June  4.. 

Monday.  June  8. . . 

Thursday.  Juna  11 . 


.  Exact  floor  dates  to  ba  worked  out  inMoparation  with  House  laadarshlp. 
•  Probably  some  time  durinj  period  mid-April/mw-way. 


The  Warden  and  Felknos  of  Wadham  Col- 
lege Oxford,  in  a  lettir  to  a  group  of  stu- 
denU  who  had  presented  a  list  of  non-nego- 
tiable demands:  I  ,w      *  ♦ 

Dear  Gentlemen:  w4  note  your  threat  to 
take  what  you  call  "direct  action"  unless 
your  demands  are  Imn^lately  met.  We  feel 
that  It  is  only  sporting  to  let  you  know  that 
our  governing  body  locludes  three  experts 
In  chemical  warfare,  two  ex-commandos 
skilled  with  dynamite  and  torturing  prison- 
ers four  qualified  marksmen  In  both  small 
arms  and  rines.  two  lex-artillerymen,  one 
holder  of  the  Victoria  Cross,  four  karate  ex- 
perts, and  a  chaplain  The  governing  body 
has  authorized  me  to  Itell  you  that  we  look 
forward  with  confidence  to  what  you  call  a 
"confrontation."  and  f.  may  say  even  with 
anticipation. 


Floor  consideration  < 


Week  ol  Apr.  13. 
Do. 
Do. 

.  Week  ol  May  11. 
.  Week  ol  May  18. 

Do. 
.  Week  ol  May  25. 

Do. 
.  Ute  May. 
.  Weak  of  June  1. 
.  Week  of  June  S. 

Do. 

Do. 
.  Week  ol  Juna  1&. 


its  Clarity  and  slm- 


MARYLAND    DAY— 1970 

Mr  GURNEY.  .Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  stetement  by  the  distin- 
guished Senator  from  Marylwid  (Mr. 
Mathias)  .  who  is  necessarily  absent  to- 
day  relating  to  Maryland  Day.  1970. 

•riiere  being  no  objecU<m.  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

StATKUXNT  BT  SKNATOa  MATH1A8 

Mr  President,  during  the  past  week,  we  in 
Maryland  passed  a  slgnlflcant  milestone.  On 
March  25th  we  commemorated  the  336th  an- 
niversary of  the  founding  of  Maryland    the 
dav    that   the    first   settlers   arrived   at   Bt- 
Clemenfs  Island  at  the  end  of  their  Journey 
trmn  England.  Maryland  U  older  than  any 
other  northern  State  save  only  Massachu- 
setts   Marylanders   share   a   history   of   tne 
continuous  exercise  of  the  right  of  self-de- 
termination, of  representaUve  government,  of 
freedom  of  religion  and  of  many  of  the  prin- 
dpiea  which  today  are  considered  keystones 
to  the  operation  of  a  modem  social  and  poUt- 
ical  system.  We  can  very  truly  be  proud  of  the 
tradition  and  of  the  heritage  which  we  have 
been  given  by  the  early  settlers  who  on  March 
36    1634  first  set  foot  in  Maryland  with  the 
object  of  making  it  a  good  place  to  Uve. 

But  there  is  a  liigh  tax  on  this  pride  of 
pedigree.  It  is  a  tox  that  1  think  everyone 
of  us  should  be  happy  to  pay  because  it  is 
a  tax  which  merely  demands  that  we  do  in 
our  time  and  in  our  generation  the  very  best 
that  we  can  to  equal  and.  If  possible,  to  Im- 
prove the  quaUty  of  life  that  we  have  in- 
berited.  This  means  that  Marylandert  today 
have  a  high  standard  to  match  in  meeting 
the  kind  of  effort  and  the  kind  of  principle 
which  was  estobllshed  for  our  benefit  386 
years  ago.  We  have.  I  think,  a  tremendous 
record  of  progress.  Maryland  has  grown  from 
an  original  population  of  about  250  settlers 
to  a  State  of  more  than  four  million,  larger 
than  many  of  the  sovereign  nations  of  the 
earth.  We  have  wealth  and  technology  and  a 
variety  of  landscape  and  seascajM. 


We  have  the  material  abUlty  to  contribute 
to  life  on  thU  planit,  and  we  must  have  a 
correlative,  a  paraiel  desire,  to  use  this 
bounty  for  the  i>enefit  of  all  mankind.  More- 
over I  think  we  rapist  develop  a  great  re- 
spect for  the  resources  that  were  used  first 
by  the  settlers  who  came  to  Maryland  on 
the  Ark  and  the  Dote,  and  we  must  preserve 
the  Chesapeake  Bay  as  well  as  the  moun- 
tains of  Western  Maryland  from  pollution 
and  from  deepoUment.  So.  I  think  it's  ap- 
propriate that  on  this  Maryland  Day  of  1970, 
during  the  week  in  which  we  celebrate  the 
anniversary  of  the  settling  of  our  State, 
that  we  remember  the  prayer  which  was  of- 
fered on  behalf  of  Maryland  by  the  Very 
Reverend  Prancls  Sayre,  Dean  of  the  National 
Cathedral  in  Washington: 

"Blow,  Lord.  Thy  clean  winds  upon  the 
shores  and  shoals  of  Maryland. 

Blow  gentle  breetie  of  blessing  across  the 
earth,  atop  her  stajlwart  hills,  and  over  the 
greening  fields. 

Blow.  Holy  Spirit,  the  freshness  of  Ul)erty 
tliTOUgh  the  hearts  of  Thy  people  whose 
domain  named  for  a  queen,  yet  worship*  the 
King  who  is  the  Pllither  of  us  aU. 

So  may  Thy  cljildren  catch  upon  their 
hopes  the  breath  df  glory  which  Thou  doth 
send  to  flU  the  spangled  sky,  the  lofty  sails 
of  slilpe,  and  faitlkful  Uvea  of  men. 

PulflU  then,  0|  God.  the  promise  once 
borne  upon  the  Wings  of  a  dove  of  a  land 
of  peace  and  companionship,  and  encoiurage 
enough  ever  to  fcftlow  after  Thee;  through 
Jesus  Christ  Our  |x>rd.  Amen 


HOW  TO  d: 


WITH  STUDENT 

IT 


RECORDiNa  indu6try's  cultural 

AWARD  TO  WILLIS  CONOVER 

Mrs.  SMITH  of  Maine.  Mr.  President, 
in  these  days  ol  cynical  pragmatism  and 
pretentious  expressions,  rarely  are  we 
privileged  to  liear  ob  read  a  truly  moving 
statement.  I  heard  ^uch  a  statement  on 
March  18. 1970. 

It  was  elegant  in 

pUcity. 

It  was  inspirational  in  its  honesty  and 

franluiess.  .  ^         . 

It   was   admirable   in   its   quiet   and 

humble  delivery. 
It  Is  truly  rare  abd  xuiforgettable. 
It  was  the  acceptance  statement  of 
Willis  Conover  of  the  Voice  of  America's 
"Music  USA"  on  the  Recording  Industry 
Association's  Cxiltural  Award  to  him. 

I  have  had  muchl  to  do  with  the  Voice 
of  America  and  with  the  UJ3.  Informa- 
tion Agency,  and  nothing  of  their  pro- 
grams has  impre8S«d  me  as  much  as  Mr. 
Conover's  message,  The  American  peo- 
ple are  truly  fortunate  to  have  this  man 
projecting  not  only  our  music  but  also 
our  image  to  the  people  of  the  world. 

I  had  never  met  Mr.  Conover  prior  to 
hearing  his  message.  But  it  was  clearly 
evident  that  here  was  a  rare  person— 
a  truly  wise  man  in  a  world  of  too  many 
"wise  guys."  i 

One  of  the  greatest  needs  of  our  Na- 
tion today  is  mor0  of  his  rare  type  to 
offset  the  "Jet  set'f  types  and  the  "bum 
baby  bum"  types.  |  _^     _.  ^ 

I  envy  and  aditlre  him.  I  only  wish 
that  I  were  capable  of  achieving  such  a 
message  in  such  a  manner  as  he  did  in 
his  acceptance  of  the  Cultural  Award. 

The  Voice  of  America  should  have  a 
prominent  and  repeated  place  for  the 
Conover  message. 

One  of  the  member  compimies  of  the 
Recordiiig  Industry  Association  should 
record  the  great  value  of  the  Conover 
message  and  acceptance  statement  and 
make  a  record  of  it  in  a  manner  similar 
to  the  Dirksen  recordings. 

It  is  too  inspirational  and  reassuring 
not  to  be  shared.!  For  that  reason,   Mr. 


Mr.  PULBRIQHT.  Mr.  President,  the 
warden  of  Wadliam  College.  Oxford,  de- 
veloped an  orignal  method  of  dealing 
with  student  uni  est. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  to  objection,  the  article 
was  ordered  to  tK  printed  in  the  Record, 
as  follows: 


President,  I  ask  imanimous  consent  that 
it  be  printed  in  the  Record,  for  you  can- 
not help  catching  its  spirit  when  you 
read  it. 

There  being  no  objection,  the  remarks 
were  ordered  to  )e  printed  in  the  Rec- 


ord, as  follows: 

BUCAaKS     BT     wi^us 

or 

When  we  were 
that  the  world  we 


CONOV^ 

America 


or     VoiCK 
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;dds,  we  took  for  granted 
mew  was  the  world  every- 


one knew.  People  had  dllferent  names  and 
different  faces,  but  if  our  home  was  haj^y 
(or  if  It  was  unhappy)  we  assumed  that  was 
the  way  aU  other  homes  were.  Remember? 
If  we  were  Protestants,  or  Catholics,  or  Jews, 
we  Joined  our  gang  in  teasing  or  fighting 
kids  of  Other  faiths  for  being  "dlffepent", 
but  it  didnt  occur  to  us  that  the  services 
m  those  other  churches  might  be  very  differ- 
ent from  what  we  knew.  We  would  have 
Ikowled  at  anyone  who  told  us  that  In  the 
Southern  BMnlsphere  it's  winter  in  June  and 
summer  in  January. 

We  held  on  to  whatever  beliefs  we  could 
grasp  In  the  chaos,  wrong  beliefs  and  right 
ones,  because  that  was  all  we  had.  then,  and 
— ^really,  it  seemed — all  we  ever  would  have: 
We  would  never  become  adults  because 
adults  were  "grownups"  and  we  were  "kids" 
and  how  could  you  change  thatf 

Then  we  approached  the  door  Into  the 
adult  world.  And  every  door  was  different. 
Some  of  us  were  good  talkers,  and  maybe  a 
dedicated  teacher  urged  us  to  go  into  the  De- 
bating Society,  and  we  found  we  could  con- 
vince and  influence.  We  went  through  the 
door  and  became  salesmen  If  money  was 
what  we  wanted,  or  p)oUtlclans  if  we  wanted 
to  change  the  way  the  world  was  run. 

Some  of  us  wrote  poems,  or  drew  copies  of 
comic  strip  characters,  or  sang  in  an  amateur 
show,  and  were  praised  by  Mommy  and 
Daddy  (or  weren't  praised,  which  could  be 
even  more  decisive)  and  found  ourselves  art- 
ists on  the  other  side  of  the  door.  When  I 
was  fourteen  I  played  the  part  of  a  radio  an- 
nouncer in  a  high  school  play,  and  after- 
wards everyone  said,  "You  sounded  Just  like 
a  real  radio  announcer  I",  and  I  knew  then 
exacUy  which  door  I  was  going  to  go  ttirough. 

Well,  things  on  this  side  of  the  door  aren't 
always  what  we  thought  they'd  be.  But  here 
we  all  are  tonight:  salesmen  and  executives. 
Congressmen  and  Senators  and  other  gov- 
ernment officials,  and  artists.  (I  am  none  of 
these  unfortunately.  The  things  I  do  are  a 
step  or  two  away  from  all  of  them.)  It  would 
appear  that  we  are  ail  different  from  each 
other.  And  of  course  we  are.  But  there  Is  one 
simple  kind  of  difference  that,  paradoxically, 
unites  us  all.  A  congressman  friend  of  mine 
once  told  me:  "There  are  two  kinds  of  con- 
gressmen: The  kind  who  work  to  get  in  the 
headlines  and  the  kind  who  work  to  accom- 
plish something  for  their  country."  Some 
times,  of  course,  the  two  overlap. 

There  are  two  kinds  of  performers.  Those 
who  vtrant  to  be  Instant  celebrities — famous 
because  they're  famous,  guests  on  TV  talk 
shows,  names  in  the  gossip  columns,  and 
best  tables  in  night  clubs — and  those  who 
are  proud  not  of  "who  they  are"  but  of  what 
they  do  and  how  they  do  It. 

Two  kinds  of  salesmen,  in  the  entertain- 
ment industries:  those  who  push  performers 
who  want  a  paper-fire  success,  a  big  fast 
blaze  and  then  out,  and  those  who  help  the 
artists  achieve  a  steady,  enduring  glow.  In 
my  own  field,  lacking  (as  I  said)  those  other 
talents,  I  was  forced  by  the  circumstances  to 
settle  on  a  sort  of  secondary  talent,  that  of 
editor,  or  interpreter,  or  sometimes  catalyst. 
I  believe  I  saw  a  difference  here.  too.  The 
headline  stuff,  the  quick  spotlight,  the  fast 
buck  never  appealed  to  me.  I'm  simply  un- 
able to  be  one  of  the  "Now"  people:  no  past, 
no  futiue.  Just  the  quantum  Jump  into 
Now — and  a  closet  fuU  of  last  year's  Nehru 
Jackets. 

But  "It's  what's  happenln',  baby"?  Comic 
books  and  sex  magazines  outaeU  Saturday 
Review,  Atlantic  Monthly,  and  Harper's;  but 
I'm  not  going  to  ttirow  Shakespeare  out  of 
my  library  (either  William  or  Frank)  for 
Batman.  Andy  Warhol  is  what's  happening; 
in  my  gallery,  I  hang  Warhol  only  in  efflgy. 
Drugs  are  what's  happening:  crime  is  what's 
happening:  rudeness;  shoddy  workmanship: 
pollution;  noise.  Adults  are  trying  to  imitate 
children.  Whites  are  trying  to  imltote  blacks. 
Officers  are  being  Good  Ouys  with  enlisted 
men.  And  they're  all  being  laughed  at  be- 
liind  their  backs. 


Okay,  so  the  flashy  headline  and  the  Now 
stuff  makes  a  buck.  And  we  need  that  too. 

But  when  I  talk  about  America  to  people 
overseas,  when  I  broHdcast  American  music, 
when  I  encourage  performers,  my  subject  is 
the  tMng  you've  done  that  you're  most  proud 
of.  Whether  or  not  it  made  the  papers  or  the 
charts.  Tour  unadvertlaed  good  works  are 
what  I   advertise. 

And  BO  we  share  that  difference.  Tou  can 
honor  me  this  evening  only  because  of  the 
honorable  things  you  do.  I  can't  exist  with- 
out them. 

And  neither  can  America. 


ELEXTTRIC  POWER  AND  THE 
ENVIRONMENT 

Mr,  MUSE3E.  Mr.  President,  one  ex- 
ample of  the  concern  throughout  the  Na- 
tion for  our  environment  has  been  the 
difficulties  experienced  by  the  electric 
Utility  Industry  in  finding  acceptable 
sites  for  their  new  generating  plants  and 
for  transmission  line  rights-of-way.  The 
Intergovernmental  Power  Coordination 
and  Environmental  Protection  Act  (S. 
7242) ,  which  I  introduced  and  which  has 
been  the  subject  of  hearings  in  Washing- 
ton, D.C.  and  in  the  field,  would  provide 
a  rational  means  to  resolve  the  conflict 
between  two  slgnlflcant  national  objec- 
tives: adequate  electric  energy  to  meet 
the  Nation's  demands  and  the  protection 
of  the  environment. 

We  cannot  permit  this  problem  to  go 
unattended  and  unresolved.  The  likeli- 
hood of  "brown-outs"  this  coming  sum- 
mer, similar  to  those  experienced  last 
summer  and  even  during  the  periods  of 
peak  demand  for  electric  energy  during 
the  winter,  makes  it  evident  that  this 
problem  carmot  be  ignored  without  risk- 
ing drastic  consequences. 

The  New  York  Times  of  Simday,  March 
1,  contained  a  perceptive  article  by  Mr. 
Gene  Smith  enUUed  "Utilities  Danmed 
at  Any  Location."  Mr.  Smith  has  summed 
up  the  dilemma  in  a  very  few  paragraphs. 
I  ask  imanimous  consent  that  his  article 
be  printed  in  the  R«cord  in  order  that 
his  analysis  may  be  read  by  those  con- 
cerned about  this  situation. 

In  his  article,  Mr.  Smith  refers  to  a 
speech  made  by  Lee  C.  White,  the  former 
Chairman  of  the  Federal  Power  Com- 
mission, setting  forth  a  number  of  spe- 
cific suggestions  to  be  considered  by  util- 
ity executives  In  imdertaklng  to  meet 
this  challenge.  An  editorial  from  Elec- 
trical World  for  February  23, 1970,  a  pub- 
lication widely  read  In  the  electric  utility 
Industry,  comments  favorably  on  Mr. 
White's  suggestions  and  commends  them 
to  the  attention  of  utility  executives 
throughout  the  coimtry.  I,  too,  believe 
that  Mr.  White's  suggestions  are  worthy 
of  examination  and  ask  imanimous  con- 
sent that  the  text  of  his  speech,  which 
contained  the  nine-point  proposal,  and 
the  editorial  from  Electrical  World  also 
be  printed  in  the  Rrcord. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Ttom  the  New  Tork  Times,  Mar.  1. 1970] 

Urnxnaa  Dasck^  At  Airr  XjOCATION 
(By  Oene  Smith) 
Like  frustrated  apartment  seekers,  electric 
uttlltiee  are  having  trouble  these  days  find- 
ing a  place  to  Uve. 
Or,  as  the  January  Issue  of  Resouroes,  the 


Magazine  Inc.,  headlined  a  recent  article: 
"Power — ^Yee;  Power  Plants — ^No." 

The  utilities  have  reached  the  point  where 
they  seemingly  have  no  place  to  turn.  Power 
demand  doubles  at  a  rate  slightly  faster  than 
every  10  years  but  utilities  are  oppoood  by 
certain  groups  if  they  try  to  situate  plants  la 
cities,  by  others  if  they  seek  sites  in  the 
suburbs  or  wilderness  areas  and  by  still 
others  If  they  try  to  locate  near  vital  wate* 
supplies. 

Several  developments  of  recent  weeks  point 
up  the  problems  of  finding  sites  for  power 
plants,  whether  nuclear,  fossil-fueled  (coal, 
oil  or  gas)  or  hydro: 

The  New  Tork  City  Council  has  before  it  a 
proposed  law  regarding  nuclear  reactors.  It 
reads  m  part:  "No  person,  corporation,  asso- 
ciation, institution,  college  or  university 
shall  conduct  an  Industry,  occupation,  bnsl*' 
ness,  profession,  training  program,  demon- 
stration or  experiment,  educational  or  otheiv 
wise,  requiring  the  use  of  a  nuclear  reactor 
m  the  dty." 

Northeast  Utillttee  announced  last  Wed- 
nesday that  it  might  build  a  giant  pumpec^ 
storage  power  plant  at  one  of  two  sites  in  tlie 
Lower  Berkshlrea  on  either  side  of  the  Con- 
necticut-Massachusetts border.  The  utility 
asked  governmental  and  citizens  groups  tz> 
participate  in  feaslblUty  studies.  Conserva- 
tionists Immediately  indicated  their  opposi- 
tion to  any  plants  in  the  area. 

Speakers  at  a  recent  briefing  on  a  national 
energy  policy  suggested  that  maybe  the  time 
had  come  for  electric  utilities  to  slow  down 
on  their  salesmanship  "at  least  imtil  we 
can  catch  up  and  develop  power-supply  tech- 
nology that  wlU  mlnlmliw  envlromnental 
concerns." 

Federal  Governmental  officials  have  urged 
the  creation  of  regional  or  national  regula- 
tory groups  to  pass  on  potential  power-plant 
sites,  and  several  states  have  already  estab- 
lished such  bodies  with  varying  degrees  of 
power. 

Congressional  leaders  have  caUed  for  a 
moratorium  on  aU  nuclear-plant  construc- 
tion, wiUle  the  California  Environmental 
Quality  Study  Coimcll  wanU  to  give  Xap 
priority  to  nuclear  plants  to  eliminate  fu- 
tiire  air  poUutlon. 

Obviously,  the  solution  lies  somewhere  be- 
tween these  extremes,  and  the  more  progrea- 
slve  utiUty  leaders  recognize  this.  Lelan  t. 
Simn  Jr.,  president  and  chief  executive  of- 
ficer of  Northeast  UtiUties,  explained  last 
week  that  he  wotUd  use  the  same  approactt 
for  future  nuclecu-  and  foasll-fueled  plants 
that  he  unveUed  last  Wednesday  at  Salia- 
bury.  Conn.  He  described  it  as  an  "open- 
planning  concept"  and  acknowledged  that  It 
had  such  drawbacks  as  the  possibility  Of 
escalating  land  values  by  dlsclosmg  weU  tti 
advance  exact  sites  for  power  projects. 

Mr.  Sillln  said  It  was  "quite  apparent  that 
we've  got  to  improve  the  process  for  sitlag 
(power  plants)."  He  added  that  in  the  patt 
the  lowest  possible  cost,  which  mdudad 
straight-line  routing  of  high  voltage  pow«B 
lines,  was  the  chief  crttertor. 

"This  Is  a  st^  lieyMid  the  unllataral  de- 
cision," he  went  on.  "We  are  seeking  a  truly 
cooperate  spiMwach  .  .  .  one  that  wm  avotd 
the  'climate  of  crisis.' 

"It  sort  of  seems  to  me  that  we've  lost  U»e 
art  of  communlcatloDs.  We  Intend  to  bead 
over  backwards  to  establish  a  quaUty  «f 
crediblUty  and  hope  we  can  do  It  this  way 
rather  than  In  a  climate  of  polarized  vlewa." 
Mr  PI"'"  added. 

The  New  York  State  Atcunic  arid  I^Moe  De- 
velopment Authority  expects  to  spend  moat 
of  its  «"i*  during  the  next  18  months  find- 
ing sites  for  future  nuclear-power  plants. 
Under  the  state's  electrtc-power  program,  the 
Authority  is  authorlaed  to  select  and  acquire 
Bites  and  to  make  them  available  as  needed 
to  electric-power  generating  organliatioas 
through  leaaea  or  other  coattactual  agree- 
ments. 
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James  O.  CUne.  general  manager.  Indicated 
that  the  key  criteria  would  take  Into  con- 
alderatlon  thermal  effects,  nuclear  eafe- 
euards,  power  growth  and  grid  needs,  es- 
theUcs  and  actual  land  usage.  Including  how 
beet  to  integrate  facilities  Into  the  envlron- 

He  explained  his  group  realized  that  there 
were  -certain  places  where  power  plants  be- 
long lust  as  there  are  certain  places  where 
they'  don't  belong."  He  emphasized  that  all 
alternative  sites  would  be  considered  In  the 
process  of  eliminating  for  the  best  location*. 
Governor  Rockefeller  has  proposed  addi- 
tional legislation  aimed  at  esUbllshlng  » 
procedure  for  resolving  questions  relating  to 
the  location  of  major  utility  facilities  with- 
out undue  delay." 

i,TTCK  oacKS  arvisioN 
Charles  P.  Luce,  chairman  and  chief  ex- 
ecutive officer  of  the  ConsoUdated  Edleon 
Company,  has  called  for  a  complete  revision 
of  state  laws  on  the  licensing  of  power  plants 
and  transmission  Unee.  He  haa  repeatedly 
urged  the  creation  of  one  single  regulatory 
asency  that  would  make  engineering,  eoo- 
nomlc  and  environment  decisions  In  con- 
sultation with  state  and  local  agencies  In- 
terested in  the  outcome  of  Ucenslng  pro- 
cedures. _. 

Maryland  has  threatened  a  moratorium 
on  nuclear  plants  If  the  Federal  Government 
doesn-t  insUtute  a  crash  program  to  study 
potenUal  hazards. 

Oregon  and  Washington  have  established 
advisory  and  coordinating  committees  aimed 
at  the  control  of  power-plant  sites. 

Senator  Edmund  S.  Muskle.  Democrat  oi 
Maine  has  Introduced  a  bill  that  calls  for 
resolving  power-plant  siting  on  a  regional 
level  and  providing  a  means  for  coordinating 
Federal,  state  and  local  group  responsibillUes 
for  all  the  maintenance  of  reliable  power 
suppUes.  Mr.  Luce  indicated  he  felt  this 
woiUd  only  add  another  level  of  regulation 
to  the  already  over-crowded  procedures. 

Lee  C.  White,  former  chairman  of  the 
Federal  Power  Commiflslon.  recently  outlined 
a  mne-polnt  plan  for  utlUUes  faced  with 
growing  environmental  problems.  Chief 
among  his  points  were: 

Break  away  from  the  traditional  approach 
of  keeping  long-range  plans  supersecret. 

Give  the  earliest  possible  advice  on  plans 
to  all  state  and  local  agencies  that  might 
Uave  a  hand  In  planning. 

Consider  for  nomination  to  boards  of  di- 
rectors persons  IdenUfied  with  the  conserva- 
tion movement. 

Name  a  company  official  responsible  for  en- 
vironmental matters. 

"Come  very  quickly  to  grips  with  the  en- 
vironmental crisis  that  faces  you  .  .  .  The 
question  is  getting  a  Uttle  more  attention 
in  Congress  these  days,  but  I  do  not  believe 
that.  If  I  were  managing  a  utlUty.  I  would 
wait  for  that  particular  salvation."  Mr.  White 
concluded. 


far.  It  Is  difficult  for  nne  to  conceive  of  any 
force  that  could  prev(  nt  me  from  expressing 
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Every  competent,  or  even  semi-competent, 
speech  vkTlter  has  an  all  purpose  speech 
entitled  "The ■  Industry  is  at  the  Cross- 


roads." Today  the  electric  utilities  Industry— 
and  that  term  Includes  every  segment  of  the 
industry — is  truly  facing  a  future  unrecogniz- 
able m  terms  of  the  past  and  even  the 
present.  I  am  not  as  close  today  as  I  was  6 
months  ago  to  the  specifics  of  the  problems 
facing  the  Industry,  and  I  cant  even  claim 
that  my  remoteness  has  necessarily  given 
me  new  breadth  or  better  perspective,  but 
this  has  never  deterred  me  In  the  past  from 

•■    expressing  my  views;  and,  having  come  UUs 


them  now. 

Not  necessarily  In  t<ie  order  of  Importance, 
I  see  the  following  ptbblem  areas  and  would 
Uke  to  discuss  each  ol  them  In  turn :  financ- 
ing and  rates;  the  need  for  greater  coordi- 
nated planning  and  operations;  the  commit- 
ment to  nuclear  eneriy;  the  need  for  greater 
research  efforts;  arid  the  environmental 
crisis.  ' 

Financing  uTul  Batts.— The  electric  utIUty 
industry,  which  is  aliteady  the  nation's  num- 
ber one  Industry  In  capital  Investment,  at 
somewhere  near  aiOO:  blUlon.  is  estimated  to 
require  an  addltlonaj  capital  investment  of 
$360  bllUon  by  1990,  Rnd  this  is  occurring  at 
a  time  when  Interesl  rates  on  utIUty  bonds 
are  between  8>A  and  9  percent.  An  Industry 
that  prided  Itself  on  i  the  fact  that  while  the 
cost  of  living  was  rising  steadily,  rates  for 
electricity    were   reli^lvely   constant   and.   If 
anything,  had  experienced  a  decline.  Is  ap- 
parently moving  Into  an  era  of  sharply  rising 
rates.  I  am  no  longer  faced  with  the  problem 
of  determining  what  rates  should  be  allowed, 
but  I  have  considerable  sympathy  for  those 
who  must.  The  nation's  regulatory  bodies  are 
now  staring  at  hundreds  of  millions  of  dol- 
lars In  proposed  rate  Increases.  Their  obliga- 
tion— to  fix  fair  rat«s  which  will  enable  the 
utilities  to   secure  the  necessary   funds  to 
finance  their  required  expansion  and  yet  at 
the  lovsrest  cost  to  the  consumer  consistent 
with  that  requirement — is  indeed  a  monu- 
mental  assignment,   and   especially   difficult 
wlU  It  be  to  perform  the  task  reasonably 
and  without  undue  delay.  I  hope  that  the 
Individual  states  vriH  provide  adequate  funds 
for  staffing  their  regulatory  bodies  and  that 
they  will  attract  ta  those  commissions  men 
of  vision,  experienca,  and  competence  to  pro- 
tect the  pubhc  Interest.  At  this  point,  let 
me  Indicate  my  entiiuslastlc  support  for  the 
action  of  Governor  Rockefeller  of  New  York 
in  designating  my  predecessor  at  the  Federal 
Power  Conunlsslon  to  be  Chairman  of  the 
New    Tork    Public    Service    Commission — 
simultaneously   I   ^ould   express   my  great 
pleasure  that  Mr.  8\ridler  accepted  the  assign- 
ment. As  opportunities  to  fill  their  Important 
positions  occur,  I  hope  the  appointing  au- 
thoriUes  wlU  find  the  best  possible  candi- 
dates.   especlaUy    at    this    time    when    the 
responsibilities  are  greater  than  ever  before 
and  where  the  tasks  are  probably  more  dif- 
ficult than  ever  before. 

An  even  more  complicated  aspect  of  rate 
matetng  bas  beguu  to  atract  attention,  and 
ig  of  rates.  It  has  been 
should  be  tailored  to 
;cally  disadvantaged,  not 
ihelr   need   to   have   vital 
utilities  service.   Hut  perhaps  because   they 
are  bearing  an  inordinate  share  of  the  rate 
burden.   In   that  a    greater    Investment   m 
facilities  Is  required  to  serve  subxirban  areas 
than   the   more   densely   settled   Inner   dty. 
It  also  has  been  ^oted  recently  that,  if  we 
are  approaching  a  jperlod  In  our  national  life 
when  there  will  not  be  sufficient  energy  to 
meet  all  demands,} It  may  make  sense  to  con- 
serve energy  by  reversing  the  normal  pattern 
and  charging  hlgker  rates  for  that  amount 
of  energy  used  ovier  the  minimum  required 
for  the  most  esss^ntlal  services.  This  U  not 
the  time  and  plaofe  to  discuss  these  problems 
in  detail— and.  finkly.  I  don't  know  what 
the  answers  are.  |but  suffice  it  to  say  that 
this  Is  the  type  df  Issue  that  must  be  iden- 
tified and  resolvef  by  those  with  regulatory 
responsibilities. 

The  Need  for  Greater  Coordinated  Plan- 
ning and  Operaticww.- Improved  coordinar 
tlon  In  planning  and  operations  by  electric 
utilities  U  Just  about  universally  accepted 
as  a  Uudable  objective:  but.  quite  candidly, 
we  have  had  a  Utile  difficulty  in  getting  from 

here  to  there.  In  ,sc«ne  sections  of  the  coun- 


try, for  example  the  P^icific  Northwest,  con- 
siderable progress  has  been  made  toward  this 
end.  Elsewhere,  problems  such  as  the  ten- 
sions that  have  exlstpd  between  different 
forms  of  ownership  have  impeded  efforts  to 
achieve  that  level  o«  cooperation  that  U 
essential  to  a  nation^  that  Is  heavily  de- 
pendent upon  electricl  energy.  In  my  view, 
one  of  the  outstanding  contributions  of  toe 
Federal  Power  Commlaslon  during  the  1990  a 
was  to  get  the  various  segments  of  the  elec- 
tric utUlty  industry  t<»  focus  on  their  com- 
mon needs  and  problems  and  to  put  aside 
the  natural  rivalries  amd  tensions  that  have 


existed  between  the 
ershlp  through  the 
this  has  not  been 
country.  As  you  kno 


this  Is  the  structv 
suggested  that   ra^ 
assist  the  econot 
only    because    of 


Ifferent  forms  of  own- 
.:ade8.  Unfortunately, 
form  throughout  the 

^ l>etter  than  I,  In  the 

upper  'Midwest   there]  have   been   some   se- 
vere problems  In  achieving  the  accord  and 
undersundlng  that  U  essential  to  the  mu- 
tual strength  of  all  Of  the  systems  serving 
all  of  the  people  of  )the  area.  Electrons  do 
not  run  around  wearing  Uttle  tags  saying 
"produced    by    investor-owned    utility"    or 
"produced  by  a  cooperatively-owned  utUlty" 
or  "produced  by  a  itunlclpally-owned  sys- 
tem "   While   serving   In   the   government   I 
recommended  legislation  which  would  have 
required  regional  coordinating  councils  and 
authorized  the  FPC  io  approve  the  method 
of    operating    them.  IThls    recommendation 
was  made  with  fuU  recognition  of  the  fact 
that  It  U  difficult  to  legislate  cooperation.  X 
hope   the  fact  Congress  has  not  acted   on 
that    recommendation    wlU    not   encourage 
utilities  to  hang  back,  but  rather  will  serve 
as  a  prod  to  achieving  the  required  level  of 
coordination  on  a  voluntary  basis.  I  hope, 
too    that  the  developing  regional  coimclls 
will  respond  afllrmattvely  to  the  FPC's  very 
courteous  "request"  In  Its  revised  order  on 
voluntary  Interconn^tlon  and  coordination 
by  power  systems  tolpermit  participation  by 
FPC  and  state  regulatory  commlaslon  staff 
on   a  non-voting   basis   "In   their  principal 
meetings,  and  upon  occasion,  as  may  be  re- 
quested by  the  Commission's  Chief,  Bureau 
of  Power,  in  important  technical  meetings. 

I  do  not  hold  to  the  view  expressed  by 
some  that  the  inevitable  solution  to  the 
bulk  power  supply  problem  Is  the  eetab- 
llabment  of  only  12  or  15  bulk  supply  cor- 
porations operatingi  In  the  United  States. 
This  Is  certelnly  an  approach,  but  there  are 
other  appropriate  and  legitimate  methods, 
and  none  Is  more  promising  than  true  re- 
gional coordination. 

The    Commitment    to    Nuclear    Energy.— 
There  is.  of  course,  something  stimulating 
about  people   In   af  technical   Industry   op- 
erating In  the  out*  reaches  of  technology. 
Undoubtedly,    some    electric    utilities    have 
committed    themselves    to    nuclear    energy 
planU  only  for  the  prestige  associated  with 
the  new  technology.  Those  whose  operations 
and  locations  (that  Is  nearness  to  conven- 
tional fossil  fuels)    permit  have  apparently 
hedged  their  bets  by  ordering  conventional 
faculties  at  the  same  time  they  are  sticking 
their  toes  In  the  ttuclear  bathtub.  The  re- 
markable delays  in  getting  nuclear  units  on 
the  line  (particularly  the  very  large  units): 
the   increase  In  co»t  per   Installed   kilowatt 
of  capacity  over  t^e  quoted  prices  of  only 
a   few   years   ago;    the   continuing  concern 
about  both  thermal  pollution  and  potential 
radioactive  emissions  have  all  conspired  to 
Blow  down  the  pellmell  rush  for  nuclear  con- 
tracts that  existed  m  1967  and  1968.  Recent 
announcements   o<   new    contracts   Indicate 
that  there  has  be^n  a  slight  quickening  of 
the  pace  that  nuOlear  U  creeping  back  up 
from  a  very  difficult;  1969.  The  Atomic  Indus- 
trial Forum  predicted  last  week  that  there 
would  be  a  50   percent  increase  in  nuclear 
plant  orders  In  19Tp  over  1969.  I  do  not  advo- 
cate the  barring  a:  nuclear  plants  or  a  slow- 
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down  by  the  Industry  In  the  purchasing  of 
such  plants,  but  certainly  any  utility  man- 
agement has  the  greatest  obligation  to  sat- 
isfy Itself  that  the  decUlon  to  go  nuclear 
not  be  made  without  the  most  exhaustive 
assessment  of  both  the  benefits  and  the  dis- 
advantages of  such  a  course. 

The  Need  for  Greater  Research  Efforts. — 
It  has  become  standard  fare  for  the  people 
in  government  to  criticize  the  electric  utility 
Industry  for  the  relatively  meager  contribu- 
tion It  has  made  In  research  and  develop- 
ment. In  my  view,  the  reason  Is  quite  evi- 
dent:  Simply  stated,  the  criticism  Is  valid. 

The  FPC  recently  released  its  compila- 
tion of  SUtistlcs  for  Privately  Owned  Elec- 
tric UtlUUes  In  the  United  States  for  1968. 
It  reveals  that  the  approximately  200  In- 
vestor-owned utilities  spent  less  than  $39 
million,  or  about  2/10  of  1  percent  of  reve- 
nues, on  research  and  development  in  1968 
either  directly  by  the  utility  or  In  support  of 
outside  organizations.  In  the  same  year,  ex- 
penses for  advertising  and  other  sales  ex- 
penses were  over  $273  million.  I  do  not  have 
comparable  figures  for  the  municipally  and 
cooperatively-owned  systems,  but  I  doubt 
that  they  would  look  much  better. 

The  unwillingness  of  the  Industry  to  fi- 
nance an  experimental  magneto  hydrody- 
namics (MHD)  plant  Is.  In  my  view.  Inex- 
cusable. It  has  always  mystified  me  that,  as 
Important  and  as  financlaUy  strong  as  the 
electric  utility  Industry  Is.  It  had  left  so 
much  of  the  research  and  development  to 
the  Dxanufacturers  of  electrical  equipment. 
Basic  human  behavior  would  suggest  that 
the  organization  performing  the  research 
will  resolve  any  differences  or  questions  of 
emphasis  In  favor  of  Its  own  needs,  not 
someone  else's.  The  Federal  Power  Commis- 
sion has  sought  to  encourage  research  by 
utilities;  Its  most  recent  action  being  a  rule 
proposed  last  week  which  would  permit  ex- 
penditures for  research  not  only  to  be  an 
operating  exi>ense.  but  a  part  of  the  utlUty's 
rate  base.  Although  the  objective  Is  cer- 
tainly conunendable,  I  personally  have  a  Ut- 
tle trouble  with  the  concept  of  Including 
the  research  and  development  expenses  as 
part  of  the  rate  base.  However.  I  am  con- 
fident the  matter  vtIU  be  thoroughly  argued 
before  the  Commission  before  It  reaches  a 
decision  on  the  question. 

The  point,  rather  simply.  Is  that  the  con- 
suming pubUc  has  the  right  to  expect  a 
greater  research  effort  by  the  Industry,  espe- 
cially In  the  Ught  of  the  environment  prob- 
lems it  faces. 

The  Environmental  Crisis. — ^Undeniably, 
the  major  problem  facing  electric  utilities 
throughout  the  country  is  the  sharply  in- 
creased concern  about  the  environment.  This 
problem,  which  manifested  Itself  a  few  years 
ago  In  sporadic  outbursts,  has  now  risen  to 
the  point  where  It  Is  designated  by  Presi- 
dent Nixon  as  perhaps  the  most  Important 
domestic  problem  facing  the  nation. 

Althoiigh  a  whole  host  of  us  lesser  lights 
may  get  a  11  tie  charge  out  of  digging  copies 
of  our  own  brilliant  analyses  of  these  prob- 
lems out  of  our  files  and  can  point  with  pride 
to  our  vision  of  years  ago,  the  significant 
factor  Is  that  today  there  is  legitimate  and 
vigorous  competition  among  our  top  political 
leaders  for  preeminence  In  the  field  of  pre- 
serving and  protecting  our  environment. 
This,  as  I  see  It,  Is  all  to  the  good. 

What  it  means,  however,  is  that  the  prob- 
lems associated  with  selecting  generating 
sites  and  transmission  line  rights  of  way 
constitute  one  very  prominent,  visible,  and 
definable  chimk  of  the  total  environmental 
problem.  Because  of  its  character,  this  iMur- 
Ucular  chunk  wlU  certainly  continue  to  have 
a  great  decJ  of  attention  focused  on  It. 

Prior  to  leaving  the  Federal  Power  Com- 
mission, I  predicted  that  within  2  years — 
that  Is  by  May  1971^the  utIUty  industry 


would  be  asking  Washmgton  for  assistance 
to  help  It  cut  through  the  growing  stale- 
mate between  those  who  have  the  responsi- 
bility to  meet  the  steadily  increasing  power 
needs  of  the  nation  and  those  who  are  deeply 
concerned  about  the  Impact  of  such  Indus- 
trial growth  on  the  environment.  I  have  a 
hunch  that  that  particular  prediction  will 
prove  to  be  a  Uttle  better  than  the  poUtical 
predictions  I  have  been  making  during  the 
past  few  years. 

In  any  event.  It  is  worth  noting  that  Mr. 
Charles  Luce,  Chairman  of  the  Board  of  the 
Consolidated  Edison  Company  of  New  York. 
In  a  speech  to  the  Association  of  the  Bar  of 
the  City  of  New  York  a  couple  of  months  ago, 
expressed  the  view  that  the  State  of  New 
York  should  adopt  legislation  vesting  In  one 
state  agency  the  authority  to  cut  through  the 
complex  of  Issues  that  Is  preventing  Con 
Ed  from  constructing  the  facilities  necessary 
to  meet  Its  projected  load  growth.  I  do  not 
know  that  I  favor  individual  state  legisla- 
tion, but  certainly  the  situation  cannot  con- 
tinue as  it  has  without  a  very  severe  danger 
that  we  will  find  ourselves  without  adequate 
power. 

It  is  perfectly  evident  that  the  dialogue  be- 
tween the  environmentalists  and  utilities  is 
beginning  to  shift.  The  utlUttes  are  no  longer 
being  asked,  "why  don't  you  locate  your 
plant  In  a  site  other  than  the  one  that  you 
have  selected?"  The  question  being  asked 
today  is,  "can  you  Justify  the  construction  of 
an  additional  plant  anywhere?"  In  short,  the 
public  Is  beginning  to  chaUenge  the  basic  as- 
stimptlon  upon  which  the  electric  utilities 
have  operated  in  the  past  85  years,  namely, 
that  not  only  must  the  utility  meet  every 
request  for  power,  but  It  was  appropriate 
and  desirable  for  It  to  promote  Increased  con- 
sumption of  electric  energy.  Today  there  are 
a  very  few  voices  In  the  wilderness  question- 
ing thU  basis  precept.  Tomorrow  there  wUl  be 
additional  voices,  and  the  day  after  that,  a 
veritable  chorus. 

Realistically  we  wlU  continue  to  Increase 
our  consumption  of  electricity  In  the  United 
States,  and  those  of  you  who  bear  the  re- 
sponsibility for  seeing  to  It  that  there  Is  an 
adequate  supply  must.  In  my  view,  very 
quickly  come  to  grips  with  the  environmen- 
tal crisis  that  faces  you.  The  problems  gen- 
erally are  more  intense  In  the  congested  areas 
along  the  eastern  and  western  seacoasts;  but, 
If  the  problem  has  not  come  to  your  system 
yet.  you  can  take  bets  on  Its  doing  so  and 
you  can  also  predict  that  It  will  come  faster 
than  perhaps  you  wanted  it  to.  The  point  Is 
that  time  Is  exceedingly  short,  and  I  would 
strongly  encourage  each  of  the  systems.  In- 
dividually and  on  a  Joint  basis,  to  analyze 
these  problems  and  begin  to  provide  work- 
able solutions. 

Let  me  offer  for  your  consideration,  in  a 
very  sketchy  way.  some  approaches  that  oc- 
cur to  me  to  hold  some  hope.  As  I  have  In- 
dicated, I  would  tread  the  legislative  path. 
The  question  is  getting  a  little  bit  more  at- 
tention In  Congress  these  days,  but  I  do  not 
beUeve  that,  if  I  were  managing  a  utiUty. 
I  would  wait  for  that  ptuticular  salvation.  I 
offer  you  the  foUowlng  suggestions: 

1.  Break  away  from  the  traditional  ap- 
proach of  keeping  long-range  plans  for  con- 
struction of  generating  and  transmission  fa- 
clUties  super  secret — even  though  contro-- 
versy  wUl  be  engendered  by  revealing  them, 
recent  experience  Indicates  there  Is  Just  as 
much  controversy  If  you  reveal  your  plans 
the  day  before  construction  Is  to  commence. 

2.  Recognize  the  legitimacy  of  the  people's 
concern  for  and  interest  in  our  environ- 
ment— certainly  there  are  some  environmen- 
talists and  cotiservatlonlsts  who  are  so  ex- 
treme In  their  positions  that  acconmiodatlon 
with  those  positions  Is  impossible,  but  that 
Is  not  to  suggest  that  the  great  bulk  of  con- 
cerned people  do  not  appreciate  the  need  to 
develop  acceptable  accoounodations  between 


the  need  for  power  and  the  negative  environ- 
mental by-products. 

3.  Encourage  the  various  societies,  associa- 
tions, and  organizations  In  your  service  area 
Who  are  concerned  with  environmental  mat- 
ters to  come  together  In  a  voluntary  group- 
ing so  that  your  engineers  and  design  people 
can  work  virlth  them  on  an  early  and  con- 
structive basis — you  may  even  find  their  con- 
tribution to  be  helpful  and  they  may  afford 
protection  against  spontaneous  and  less  qual- 
ified critics. 

4.  Provide  formal  recognition  of  your  con- 
cern for  the  environment  by  designating  an 
assistant  manager  or  a  vice  president  for  en- 
vironmental matters — this  not  only  wlU  in- 
dicate organization  concern,  but  wlU  serve  to 
channel  Injuries  and  advice  to  the  appropri- 
ate office. 

5.  Additional  recognition  can  come 
through  appointment  to  your  Board  of  Di- 
rectors of  local  or  national  personaUtlCs 
identified  with  the  conservation  movement — 
their  knowledge,  understanding  and  famili- 
arity with  Issues  and  people  can  be  a  positive 
force  In  the  decision-making  process. 

6.  Develop  working  relationships  with 
those  elements  of  universities  in  your  serv- 
ice area  devoted  to  environmental  matters— 
where  such  disciplines  are  already  eetal»- 
lished,  you  can  use  the  benefits  of  their  re- 
search and  Icnowledge  of  local  factors,  and 
where  they  do  not  exist  or  are  weak,  try  to 
help  them  achieve  the  capablUty  of  provid- 
ing the  soundest  analytical  foundation  for 
decision-makers. 

7.  Give  the  earUest  possible  advice  on  sys- 
tem plans  to  all  appro{Mlate  state  and  local 
agencies.  Including  zoning  authorities,  p<A- 
lutlon  abatement  agencies,  regulatory  bod- 
ies, aesthetic,  historical,  and  scenic  preser- 
vation agencies,  as  weU  as  governors,  mayon, 
county  commissioners  and  otb»  elected  of- 
ficials— they  win  Increasingly  feel  the  in- 
tense Interest  (and  even  heat)  from  tite 
pubUc  and  are  enUUed  to  be  fuUy  and 
promptly  Informed. 

8.  Examine  your  research  budgets  to  see 
whether  a  greater  effort  Is  possible,  partic- 
tilarly  In  such  environment-protecting  fields 
as  more  economical  undergroundlng  of 
transmission  lines,  treatment  of  fuels  before 
use.  removal  of  pollutants  after  combus- 
tion— technological  progress  got  us  into 
some  of  these  difficult  envlroixmental  prob- 
lems; we  should  be  able  to  use  some  of  oar 
creativity  and  Ingenuity  to  resolve  thote 
problems. 

9.  PubUclze  in  every  legitimate  way  actions 
taken  by  your  system  that  demonstrate  your 
sensitivity  to  the  environmental  problems — 
to  the  extent  the  electric  utUlty  Industry 
intensifies  Its  efforts  to  meet  these  challenges 
and  so  advises  the  consuming  pubUc.  It  wlU 
receive  improved  understanding  and  accept- 
ance. 

Concliuion. — ^BarUer  I  referred  to  the  rival- 
ries and  tensions  that  have  continued  to  ex- 
ist between  the  various  segments  of  the 
electric  utIUty  industry.  In  a  very  real  sense 
I  can  see  some  progress  being  made  in  lia- 
proved  cooperation  between  the  segments  of 
the  industry — I  only  wish  that  It  were  uni- 
formly good  acroes  the  ooimtry.  It  oc^rs  to 
me.  however,  that  one  highly  legitimate  f om 
of  competition  between  the  consumer- 
owned  segments  of  the  industry  and  the 
investor-owned  utiUties  might  be  a  oonteat 
to  see  which  major  group  can  first  develo|> 
the  means  of  re^wnrtHig  to  the  nattooTa 
heightened  interest  in  the  environment  and 
Indeed  some  of  the  other  problems  that  have 
been  discussed  today.  The  temptation  to  an 
old  government  employee  such  as  myaeU  to 
preach  is  very  nearly  Irresiattlble.  "niue,  I 
would  like  to  conclude  vrlth  one  obeervattott 
that  WlU  be  at  least  eontrovcnlal  and  proit- 
ably  offensive:  UtUlttes  tliat  are  owned  by 
their  oustamrers  tend  to  believe  that  tbatr 
hearta  and  their  deeds  must,  because  of  that 
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ttet.  be  pure-may  I  reBpectfuUy  «u««t 
Sit  ms  U  not  ncceaortly  true.  As  iMMg- 
2^Vritt  the  responslbUlty  to  =»••*•"  *^ 
SlS«  needs  ^f  your  customw^  who  Jao 
^Spen  to  own  your  eystemB.  y«^  .^^* 
roSSTduty  and  opportunity  to  P~^f 'J*^- 
^^r^  the  gr4t  industry  ot  which  you 
ve  a  significant  i*rt. 
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•prom  Electrical  World.  Feb.  23.  19701 

NiMX  SoocsrioKS  P«om  an  Ou>  Pao 

'Rarelv  Ie68  than  forthright  In  "P«**^8i;J* 

^^l  nmitv  industry  Issues  when  he  was 

mind  on  "*i"^^^'^°r!^  power  Commission. 

Sf^'^fte^^a'p^no'^.-sfcandld  m  Ws 

^ixTuSSuorne^nVr^'^ut^ 
SS^e^enT^rUrthls  -nth  ^or  «ping 
S^the  environmental  ^^-^^^^Jf^ 
5^  before  a  utility  group  in  Denver.  These 

^'li^^aTt^om   the   tradlttonal   ap- 

i^Jrth^d^  before  construcUon  begins 
"^2  Ri5LS«»e  legitimacy  of  the  people's 
concS^l^d  interwt  in  our  envlronm^t. 

the  ne«l  lor  power  and  the  negame  envmw 

Si  work  with  them  on  an  early  and  con- 

'^'S;"^Sr?ormal  recognition  of  your  «>^ 
ceJi^r  the  environment  by  d«»Pf  ^^^ 
militant  manager  or  vice  president  for  en- 
^r^^ST^Itters.  This  wlU  ^^f  «»teor- 
SSStlonal  concern,  and  channel  inquiries 
Sdadvice  to  the  appropriate  office^  ,^^^^ 
5  AddiUonal  recogniuon  can  come  t^"^ 

^rS-o^l^^-SlMeS^"? 

wis  and  people  can  be  a  poslttve  force  to 
"'2*'^X°'''SSllSr^Utionships    With 

tb'ose'^emeSts'of  -?-^""  ^eT^^wS^ 
devoted  to  environment^  '^!^>,^,ou 
Buch  disciplines  are  alre«ly  «*«»*»"***^°^ 
^usethe  benefits  of  their  research-and 
^e.!J^ey  are  weak  try  to  help  them  achieve 

"^^qS;  the  earuest  po«lbl«  •d'Jee  "^ 
^m  plans  to  aU  appropriate  "tate  a^ 
toSlliJncles.  including  zoning  authoritlM. 
Suut^^baiement  agencies.  J*^^. 
^M  and  aesthetic,  historical,  and 
i^lpr^t^ticu  agencies,  as  weU  ss  gov- 
!rn^  mayors,  and  county  commissioners. 
^<r  eS^Le  intense  toterest  (even  heat) 
ftom   the   pubUc.    and   are   entlUed   to   be 

luUy  and  pr°«nP"y  *^^Sf*^.„rf—t.  to  see 
a   Snmlne  your  research  budgets  «>  ■«• 

w^Uher  a  greater  effort  la  poealble.  part  c- 
^SSTto  siSh  environment-protectlng  fields 
M  more  economical  undergroundlng  of 
S»asmls.lon  llnea.  tw»tment  of  fuels  before 
UM  removal  of  poUutants  ufter  combustion 
Ttehnologlcal  progress  got  us  into  some  of 
S^^lSSSt  environmental  problems;  we 
Ibould  toe  able  to  use  aome  of  our  creativity 
and  ingenuity  to  resolve  them. 

9.  pSbUcl«  in  every  ^^""'•^r^I^L'^ 
tions  that  demonstrate  your  •«°i"^*y^*? 
S^Sonmental  problem..  Ti«»«  «*2^«^ 
^e  electric  utUlty  Industry  totenillta.  tte 
efforts  to  meet  th^e  challenges  and  so  ad- 


vises the  consuming  iubUc.  It  wiU  receive 
Improved  understandljg  and  acceptance. 

For  those  who  must  bear  the  responslbUlty 
for  seeing  to  it  that  there  is  an  adequate 
supply^  electricity  In  the  United  States. 
White  had  one  more  bit  of  advice : 

"Come  very  quickly  to  grips  with  the  en- 
vironmental crisU  th#t  faces  you  .  .  .  The 
question  Is  getting  a  little  more  attention 
m  Congress  these  dayi.  but  I  do  not  heUeye 
that.  If  I  were  manaing  a  utlUty.  I  would 
wait  for  that  partlc^ar  salvaUon." 

This  Is  very  sound  counsel. 


MICHIGAN  llARINE  WINS 
NAVY  JCROSS 

Mr.  ORIPPIN.  Mi".  President,  today  I 
received  word  from  the  Department  of 
the  Navy  that  the  NaUon's  second  high- 
est award  for  valor,  the  Navy  Cross,  will 
be  presented  to  a  young  Marine  from 
Michigan.  ^  , 

He  is  Pfc.  Timothy  S.  Ouarlno,  son  of 
Mr.  and  Mrs.  Tony  Guarino,  of  311  Rich- 
ter  Street,  River  ROuge,  Mich. 

I  have  been  informed  that  Timothy 
Guarino.  now  returned  to  civilian  life, 
will  be  decorated  with  the  Navy  Cross  at 
appropriate  ceremoliies  early  next  month 
in  Ills  hometown.  ^  ^  ^».     ,*. 

I  ask  unanimous  bonsent  that  the  (Sta- 
tion which  will  accompany  the  award  be 
printed  in  the  Record. 

There  being  no  qbjectlon,  the  citation 
was  ordered  to  be  Orlnted  in  the  Rkcord. 
as  follows: 


Thk  SeckWabt  of  tks  Navt. 

,  Washington.  D.C. 
The  President  of  the  United  StatM  takes 
pleasure  to  presenting  the  Navy  Cross  to 
I>rlvate  First  Class  Timothy  8.  Guartoa 
United  States  Marin*  Corps  for  serrlce  as  set 
forth  to  the  following 

CltATIOK 

For  extraordinary  heroism  whUe  serving  as 
a  Machtoe  Oun  Amu  lunltion  BCan  with  Oom- 
Is^  a.  second  BittaUon,  Ninth  Marln««. 
T^a  Marine  Dlvlion   In   the   RepubUc  of 
Vietnam  on  1  June  1969.  Company  O  came 
under  a  vicious  ground  attack  by  a  dcter- 
mmed  hosUle  force  utUlzed  satchel  charges, 
automatic  weapons  fire  and  rocket-propeUed 
grenades.  WhUe  resoiutely  defending  his  posi- 
tion in  a  sector  of  the  Pertmeterwhich  had 
been  penetrated  by  the  enemy.  Private  First 
Class  Ouarlno  observed  a  wounded  compan- 
ion fall  m  a  position  dangerously  exposed  to 
the  enemy  advance.  Completely  disregarding 
his  own  safety,  he  fcarlessly  crossed  the  fire- 
swept  area  and  carried  his  tojured  comrade 
to  a  place  where  me»llcal  aid  was  avaUable.  As 
he  wis  asslsUng  In  treating  the  casualty,  an 
enemy  hand  grenade  landed  beside  the  corps- 
man  and  the  wounded  Marine.  Fully  aware  of 
the  possible  consequences  of  his  Ktlons  and 
thinking  only  of  the  safety  of  his  companion. 
Svi^  WrsI  Class  Ouartoo  unherttattojPy 
knocked  the  corpainan  to  the  p-ound  bejdde 
the    wounded    Mailne    and    '•^'^"J,  "^'f* 
himself  over  Uielr  bodies  «»"»  a^'J^J^B  the 
full  force  of  the  grenade's  detonattmi  and 
sustaining  extensive  wounds.  Hla  heroic  and 
bold  efforts  Inspired  aU  who  observed  him  and 
saved  the  lives  of  two  comrades.  By  Ills  cour- 
age   selfless  concern  for  hU  feUowmwi  and 
unwavering  devotion  to  duty  to  ^^e  fa^ 
gnve  personal  d^ger  Private  First  Clasa 

gi^rupheld  ti|e  Wgh"*^S2f  Na?.S 
Marine  Corpa  ani  the  United  States  Naval 

Service.  i 

M>r  the  Prendent, 

'■/  JOHK  H.  CHAFO. 

Seeretary  of  the  Savy. 


QUESTIONS      ABOtrr      THK      PMSI- 
DENT'S  EDUCATION  PROPOSALS 

Mr  HARRIS.  Mr.  Elresident,  the  recent 
announcement  by  President  Nixon  relat- 
ing to  the  Higher  Education  Opportunity 
Act  of  1970  has  proripted  certain  ques- 
tions from  school  idministrators  and 
concerned  citizens. 

If     the    Presidenli's    proposal     were 
adopted,  it  appears  tiiat  many  of  the 
objectives  and  desirsible  features  of  the 
national  defense  loan  program  would  be 
kiUed   As  I  understand  the  Presidents 
proposal,  there  would  no  longer  be  any 
direct  Federal  loans  and  no  longer  wouia 
subsidies  on  mterest  for  guaranteed  loans 
be  available  to  students.      ^  ^  ^        ^^ 
While  I  would  be^  the  first  to  agree 
that  we  can  improvf^  our  present  efforts 
to  providing  an  opportunity  for  aU  quali- 
fied students  to  pursue  fully  their  educa- 
tional desires.  I  have  serious  reservations 
about  the  President's  proposal. 

Mr  Elton  G.  Davis,  director  of  flnan- 
cUl  aid  at  the  University  of  Oklahoma, 
has  agreed  with  thfe  President's  stated 
objective  of  making  ^nore  loans  available 
to  students  from  low-income  famiUes. 
but  has  expressed  cohcem  that  the  Presi- 
dent's proposal  by  creating  more  new 
programs  may  in  fact  aid  up  being 
wasteful.  Mr.  Davis  ^ked: 

How  can  the  govenuiient  tolk  of  a  new  pro- 
gram and  ask  suppor^  for  new  idees.  when 
they  cant  support  th*  programs  we  have  al- 
ready established? 

Comments  made  U  Mr.  Davis  appear 
in  the  Oklahoma  Journal  of  March  2^. 
1970  Since  they  relfect  some  of  the  ques- 
tions being  raised  by  the  President's  pro- 
Dosal  I  think  the  colunm  will  be  of  m- 
tenwt  to  Senators,  t  ask  unanimous  con- 
sent tiiat  it  be  prlrtted  in  the  Rkcom. 

There  being  no  injection,  toe  article 
was  ordered  to  be  jiinted  in  toe  Rbcord. 
as  follows:  | 

[From  the  Oklahoma  Journal.  Mar.  22,  1970] 
OU  Officiai.  Raps  .Nixon's  Loan  Plans 

(By  Richard  Boggs) 
NoaiCAK.-PreeldeBk  Nixon  could  help 
more  needy  students  by  <"recttng  edu»- 
Uonal  assistance  m^ey  toto  existing  pro- 
Krams  than  by  spending  thousands  creating 
^Tagencles.  a  University  of  Oklahoma  stu- 
dent loan  <^clal  said  Saturday. 

Elton  O.  Davis.  OU  dh^tor  of  financial 
aid.  agreed  with  Nlxpn's  recommendatlM  to 
trim  the  fat  and  make  loans  more  readuy 
available  to  lower  tocome  ^""^"^t;,.^^*  5* 
added  It  would  be  a  waste  to  establish  new 
programs  for  this  pxirpose. 

"^er«  U  a  heck  df  a  cost  tovolved  to  set- 
ting up  the  machinery  for  a  loan  program, 
said  Davis.  i  .        . 

"If  he  wants  to  s^t  up  a  '•d'**^**^**'^^- 
spend  aU  this  monfcy.  fine.  But  by  PutUng 
that  money  to  established  programs,  a  lot 

more  kids  could  go  to  school.     ^,^nnn 

•T>ropptog  the  limit  from  •16.000  to  110.000 
wouldTteap  a  lot  of  p«.ple."  he  "Id- •*«^ 
president  wants  to  give  those  people  from 
famUles  of  $7,600  the  same  chance  to  goto 
coUege  as  kids  from  $10,000  weU  and  good. 
•The  irony  Is  that  generally  the  people  who 
get  our  loans.  som4  78  per  cent  or  more,  are 
trom  families  of  less  than  •7,600  already. 
Some  of  them  are  as  low  as  $8,000." 

He  said  the  m*'^""""  allowable  on  other 
federal  progrMns.  U  idudlng  the  National  De- 
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income  and  only  $6,000  If  his  wife  does  not 
work  and  there  are  no  children. 

"As  for  the  bank  loans  to  which  the  gov- 
ernment pays  all  of  the  toterest,"  he  said, 
"some  families  maktog  $20,000  can  qualify. 
The  criteria  is  based  on  the  adjusted  gross 
Income." 

"Some  families  with  $20,000  Income,  heav- 
ily to  debt  or  with  a  large  number  of  chil- 
dren, are  not  in  as  good  of  shape  for  dishing 
out  college  money  as  other  families  with  in- 
comes less  than  $10,000  per  year." 

"There  Is  far  more  participation  from 
banks  In  rural  areas  than  In  the  metropoli- 
tan area,"  he  said.  "They  know  the  people 
and  know  they  will  be  customers  when  they 
get  out." 

Last  year,  the  University  of  Oklahoma 
processed  1,432  applications  for  the  guar- 
anteed bank  loans.  Slightly  more  than  half 
were  approved  by  banks.  Records  showed 
confirmation  of  only  762  loans  under  the 
program. 

The  state  Board  of  Regents  for  Higher 
Education  showed  6,149  loans  for  all  public 
and  private  schools  in  the  state  and  for  all 
Oklahoma  students  attending  accredited  out 
of  state  schools. 

"They  don't  like  to  advertise  it  (the  loan 
program)  because  they  don't  want  the  busi- 
ness." said  Dr.  E.  T.  Dunlap,  the  regents 
monitor  for  the  program. 

"In  the  three-year  history  of  the  pro- 
grams, the  regents  have  underwritten  13,- 
125  loans  totaUng  $10,270,166.61." 

Asked  about  the  Oklahoma  City  banks, 
Davis  said,  "They  are  not  too  strong,  not  too 
strong.  That's  all  I  can  say,  they  are  not 
giving  the  program  the  support  they  should. 
"I  don't  blame  them  for  wanting  a  profit, 
they're  in  business  to  make  money,"  he  said. 
"I  think  they  should  do  this  for  the  people 
of  their  community.  Students  will  remem- 
ber their  bankers  when  they  get  their  de- 
gree." 

One  Oklahoma  City  banker  said  they 
would  not  take  his  bank  off  the  list  of  Insti- 
tutions making  such  loans. 

Davis  said  all  five  Norman  banks  had  given 
good  support  to  the  program  and  set  an 
example  of  civic  resp<»islblllty. 

"There  are  a  lot  of  other  conmiunlties, 
mostly  rural,  which  have  supported  the  pro- 
gram," he  said. 

He  said  many  students  who  didn't  really 
need  the  money  to  go  to  school  had  applied 
and  In  some  cases  been  granted  loans. 

"Some  students  borrow  the  money  under 
the  program,  let  the  government  pay  the 
Interest  while  they  are  In  school  and  let 
daddy  earn  Interest  with  It,"  he  said.  "The 
government  should  ctoch  up  a  lltUe  on  that. 
There's  far  too  much  of  It. 

"We  figure  It  takes  an  average  of  $1,600 
to  go  to  OU  for  a  year  and  we've  been  able 
to  help  every  student  that  has  applied  to 
this  office  and  who  reflects  a  need  whether 
with  a  loan  or  work  or  a  scholarship."  he 
said.  "We  try  to  keep  the  student  from 
getting  $1,000  per  year  loan  and  building  a 
huge  debt. 

"First  of  all.  we  want  them  to  come  to 
school  with  money  from  their  summer  work, 
and  if  he's  wlUlng  to  work  when  he  gets 
here,  we  can  put  him  on  work  study,"  he 
said.  In  that  program  a  student  works  a  maxi- 
mum of  16  hours  per  week  for  tuition  asslst- 
tance. 

"If  he  earns  $700  that  way.  that  leaves  $800 
and  we  can  get  qualified  students  an  educa- 
tional opportunity  grant  of  half  that  and  a 
loan  for  the  balance."  be  said.  "Even  if  we 
can't  get  the  student  qualified  for  the  grant. 
a  loan  of  $800  per  year  is  something  he  can 
live  with  and  Is  much  better  than  $1,000  or 
$1,800." 

"How  can  the  government  talk  of  a  new 
program  and  ask  support  for  new  Ideas," 
Davis  asked,  "when  they  cant  support  the 
programs  we  have  already  eatabllahed?" 


He  said  meet  programs  will  face  budget 
cutbacks  In  September. 

•It's  the  third  year  to  a  row  we've  cut  back 
on  the  National  Defense  loans,"  he  said.  "A 
lot  of  students  will  have  to  drop  out  of 
school,  others  won't  get  In." 


THE  CHICAGO  BIELARUS6IAN 
AMERICANS 

Mr.  SMITH  of  Illinois.  Mr.  President, 
we  in  toe  United  States  are  indeed  fortu- 
nate to  be  a  nation  of  many  peoples. 
Our  national  heritage  is  a  tapestry 
woven  from  the  riches  of  all  of  toe  cul- 
tures of  toe  world. 

My  own  State  of  Dllnois  is  especially 
f ortimate  to  have  within  her  borders  citi- 
zens who  strive  to  preserve  their  cultural 
backgroimds  tmd  honor  toe  homelands 
of  toeir  f  atoers. 

Yesterday  the  Americans  of  Biela- 
nissian  descent  celebrated  toe  52d  anni- 
versary of  toe  Declaration  of  Independ- 
ence of  Bielarus.  These  fine  Americans, 
enjoying  the  freedoms  of  this  country, 
have  not  forgotten,  and  will  not  forget, 
toe  plight  of  toeir  brotoers  enslaved  be- 
hind toe  Iron  Curtain. 

Last  year  at  this  time,  the  Chicago 
Bielarussian  Americans  endorsed  a  reso- 
lution reaflamung  toeir  belief  in  toe 
American  democratic  principles  and  re- 
questing toe  assistance  of  toe  United 
States  and  toe  United  Nations  in  assur- 
mg  the  return  of  liberty  to  toe  captive 
people  of  Bielarus. 

Mr.  President.  I  ask  imanimous  con- 
sent toat  toe  resolution  of  the  Chicago 
Bielarussian  Americans  be  printed  In  toe 
Record. 

There  being  no  objection,  toe  resolu- 
tion was  ordered  to  be  printed  in  toe 
Record,  as  follows: 

A   RlSOLDTION   BT    THK  CHICAGO   BlXLAXUSXAN 
AlOCXICANS 

We,  Americans  of  Blelaruslan  descent,  who 
have  gathered  this  28th  day  of  March  1969. 
AJD.,  at  6:30  pjn.,  at  the  Blelaruslan  Cul- 
tural Center  located  at  3107  West  Pullerton 
Avenue,  Chicago,  Illtools.  to  commemorate 
the  nfty-first  anniversary  of  the  Declaration 
of  Independence  of  Bielarus  (Byelorussia) ,  do 
solemnly  affirm  and  reiterate  our  position  of 
previous  years  as  follows: 

Whereas,  the  people  of  Bielarus  (Biela- 
russia) ,  one  of  the  first  victims  of  the  Rus- 
sian Communist  aggression,  which  two  years 
ago  marked  fifty  years  of  existence  of  their 
Imperialistic  and  colonial  state,  have  been 
f<»xibly  deprived  at  their  national  sover- 
eignty, their  religious,  political,  cultural,  and 
economic  liberty,  and  are  still  subjected  to 
tnhiitnan  poUcy  Of  Oppression,  terror,  mass 
deportation.  Russlfication,  economic  slavery 
and  colonial  explcdtatlon;  eoid 

Whereas,  the  Blelaruslan  people  are  strong- 
ly opposed  to  foreign  domination  and  are  de- 
termined to  restore  their  freedom  and  sover- 
eignty which  they  had  rightly  enjoyed  for 
many  centuries  In  the  past;  and 

Whereas,  with  the  attention  of  the  world 
focused  on  the  new  African  and  Asian  na- 
tions which  were  Uberated  from  oolonialism 
with  the  aid  of  the  United  Nations  and  have 
Joined  the  community  of  free  and  Independ- 
ent states,  the  plight  of  toe  Blelaruslan  and 
otoer  non-Russian  nations  enslaved  to  toe 
U.SB.R.  have  been  neglected;  and 

Whereas,  the  present  government  of  the 
Blelanxslan  S.SJt.  and  its  United  Nations 
delegation,  who  are  not  democratically  oon- 
sUtuted  rei»«sentotives  ot  the  Blelaruslan 
nation  but  only  toe  executors  of  the  will  of 
the  Russian  colonial  adminlstratioo,  will  not 


and  cannot,  therefore,  protect  and  defend  the 
Blelaruslan  people;  therefore  be  it 

Resolved,  that  this  Commemorative  As- 
sembly of  the  Fifty-First  Anniversary  of  toe 
Declaration  of  Independence  of  Bielarus  ap- 
peal to  the  President,  the  Secretary  of  State, 
and  members  of  the  Congress  of  the  United 
States  of  America  with  the  request  to  do 
everytoing  possible  that  the  Uberation  of 
Bielarus  and  other  countries  subjugated  by 
Communist  Russia  be  Included  In  the  pro- 
gram of  the  American  foreign  policy;  and 
be  it  further 

Resolved,  that  the  Oovemment  of  the 
Umted  States  of  America  take  appropriate 
steps  through  the  United  Nations  and  other 
channels  to  stop  the  Soviet  Russia's  policy 
of  colonialism  In  Eastern  Europe  and  force 
the  Russians  to  pull  out  their  armed  forces 
from  non-Russian  lands  and  to  Institute 
free  elections  to  Bielarus  imder  the  supervi- 
sion of  the  United  Nations,  as  it  was  al- 
ready proposed  In  the  resolution  in  the  Sen- 
ate of  the  United  States  by  the  Senator  from 
nunols,  Everett  M.  Dlrksen,  on  January  22, 
1965;  and  be  it  further 

Resolved,  that  we.  Americans  of  Blela- 
ruslan origto  and  descent,  reaffirm  our  ad- 
herence to  the  American  democratic  prto- 
clples  of  government  and  pledge  our  sup- 
port to  our  President  and  our  Congress  to 
their  firm  stand  against  the  Communist  ag- 
gression In  Vietnam  and  in  their  efforts  to 
achieve  a  lasting  peace  to  the  world,  with 
freedom  and  Justice;  and  be  it  further 

Resolved,  that  the  Blelaruslans  in  the  Free 
World,  together  with  Amerlc«.ns  of  Blela- 
ruslan descent,  are  the  sole  and  rightful 
spokesmen  for  the  Blelarvtslan  freedom 
cause  and  should  be  consulted  in  all  mat- 
ters regarding  Bielarus;  and  be  It  further 

Resolved,  that  the  beet  name  m  ieng<««^ 
for  the  country  of  our  ancestry  is  Bielarua 
and  the  adjective  Blelaruslan  and  that  such 
tezminology  should  be  promoted  along  with 
the  name  Byelorussia,  which  is  greaUy  dis- 
liked by  all  Blelaruslan  people  everywhere. 


BETTER     CHOICES     FOR     NOMINA- 
nON  TO  THE  SUPREME  COURT 

Mr.  BAYH.  Mr.  President,  during  toe 
debate  on  the  nomination  of  Judge  Q. 
Harrold  (^arswell  to  the  Supreme  Court, 
I  have,  on  numerous  occasions,  suggested 
that  my  opposition  to  toe  nominee  is  not 
based  on  the  fact  that  he  would  be  a 
"strict  constructionist."  but  on  otoer  con- 
siderations. After  a  study  of  Judge  Cars- 
well's  record  and  after  listening  to  the 
testimony  before  toe  Committee  on  the 
Judiciary,  I  became  convinced  that  Judge 
Carswell  lacked  toe  qualifications  to  sit 
on  our  Highest  Court.  At  that  time  and 
on  several  subsequent  occasions  I  said 
that  toere  are  numerous  outstandlncr 
men  and  women  toe  President  might  slp- 
point  who,  while  strict  constructionists, 
have  established  records  of  judicial  com- 
petence and  professional  distinction. 

The  current  issue  of  Ufe  magazine 
contains  an  article  naming  ntoe  distin- 
guished attorneys  and  Judges  who,  the 
editors  feel,  would  be  better  choices  for 
nomination  to  toe  U.S.  Supreme  Coiu-t 
than  Judge  Carswell.  Mr.  President,  I 
ask  unanimous  consent  that  toe  article 
be  printed  in  toe  Record. 

There  being  no  objection,  toe  article 
was  ordered  to  be  printed  in  toe  Reookd. 
as  follows: 
Doas  Naaw  Havk  To  8r*>T  tbs  Oomr  Wns 

CSISWBLU? 

Underlying  the  Senate's  debate  on  the 
Supreme  Court  nomination  of  O.  Hairold 
CarsweU  was  a  nagging  question.  Is  this  the 
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best  Uxe  VS.  can  do?  RlcHard  NUon's  choice 
of  CareweU  w»s  by  no  means  a  casual  one. 
UnUke  Jils  predeceaaors.  who  frequenUy  ele- 
vated cronies  to  the  High  Court,  NUon  said 
he  considers  only  nominees  who  are  peraon- 
ftUy  not  close  to  him  and  have  previous  Ju- 
duial  experience.  He  also  had  another  unpro- 
claimed  but  plain,  purpose:  to  pick  a  South- 
am    conservaUve.    The    NUonlan    approach 
(above)  apparenUy  involves  palnstakmg  ex- 
amination of  the  nominee's  mind,  health  and 
noUttcal  bona  fides,  and  flnaUy  the  cosmetic 
touches  which  produce  the  Compleat  Associ- 
ate Justice.  It  should  work  as  well  as  any 
other.  But  has  It?  Even  those  who  accept 
the  proposition  that  a  President  has  as  much 
right  to  choose  a   'strict  construcUonlst    as 
toflll  a  "Jewish  seat"  have  been  moved  to 
wonder  whether  It  ought  not  be  possible  to 
find  someone  with  more  poslUve  quaUtles 
and  credentials  than  Carswell.  So  LIFE  asked 
a  number  of  prominent  Judges,  legal  scholars 
and  bar  officials  what  they  thought.  Nine  al- 
ternative candidates   for   the   Ctourt   wh^a 
they    often   mentioned,   or    highly   praised, 
follow: 

jmw  AU   NDfB   BTTTKB  CA»nin)AT«a 

The  lurlsts  pictured  here  do  not  represent 
an  attempt  to  make  book  on  the  particular 
individuals  President  Nixon  will  appoint  to 
the  Court.  But  most  of  them  are  the  kind  of 
people  the  President  could  feel  comfortable 
mplcklng.  If  he  widened  his  field  of  choice 
beyond  narrowly  geographic  or  partisan  con- 
Blderatlons.  The  lUt  excludes  men  closely 
Identified  with  Democratic  administrations, 
such  as  Ramsey  Clark  and  ex-Sollcltor  Gen- 
-    eral  Archibald  Cox.  ^     „       » 

One  of  Nixon's  criteria— that  the  Court 
needs  to  be  balanced  with  ^polntees  who 
are  "strict  constructionists"— need  not  dla- 
auallfy  all  liberals.  There  are  many  Judge* 
who  favor  liberal  social  legislation  and  none- 
theless have  strong  reservations  about  legis- 
lating by  court  decision. 

Because  they  are  for  life,  age  Is  i^V^^°^ 
that  alvsrays  arises  In  connection  with  8u- 
nreme  Court  appointments.  Some  think  that 
a  man  already  past  60  would  normaUy  have 
insufficient  time  to  make  his  mar*  o»^  "»« 
bench.  Except  for  James  P.  Byrnes,  62  when 
he  was  appointed  by  PX)Ji.  in  1941,  no&s^ 
date  Justice  over  60  has  been  appDlnted  to 
the  Court  since  1932.  The  Nixon  administra- 
tion Is  said  to  have  made  64  Its  age  celling, 
thus  conceivably  ruling  outr-«s  we  have 
bere— such  respected  federal  Judges  as  New 
York's  Henry  Priendly.  66,  and  Pennsyl- 
vania's WUUam  Hastle,  65. 

All  those  Usted  are  professionally  active  In 
the  field  of  law,  though  no  constitutional  re- 
quirement or  precedent  says  that  a  Supreme 
Court  Justice  must  be.  In  making  future  ap- 
polntments  (retirements  from  the  present 
Surt  within  the  next  few  years  could  give 
him  as  many  as  three  openings  to  fill)  Nixon 
might  look  elsewhere.  In  the  p««t,  to  anAvtm 
problem  or  to  reward  a  friend,  Presidente 
bave  named  senators  and  congressmen,  many 
of  whom  are  lawyers. 

Charles  Brettel 
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now  the  highest-racking  and  most  highly 
regarded  woman  Judge  In  the  federal  court 
system.  Decisions  widely  praised  for  clarity 
and  legal  craftsmanship,  as  well  as  display 
of  sharp  latellect.  De|[K>crat 

Frank  Jbhnson,  Jr. 


Associate  Judge  of  the  New  York  State 
Court  of  Appeals,  61.  Ontatandlng  on  crimi- 
nal law  procedure.  Like  Chief  JusUce  Warren 
Burger,  a  longtime  prominent  advocate  at 
penal  reform.  Sensitive  on  civil  liberties  is- 
sues, but  generaUy  a  strict  conservative  on 
the  limits  of  court  intervention.  In  a  con- 
troversial 1961  decision,  wrote  that  New  York 
City  could  not  deny  American  Nazi  George 
Lincoln  BockweU  his  constitutional  right  to 
■peak  in  ptiblic.  A  probigi  of  Tom  Dewey. 

Republican. 

Shirley  Hufstedler 

Califomia-baMd  circuit  Judge  of  the  VS. 

Court  of  Appeals,  44.  Before  tiOdng  up  tow 

practice,  a  teacher,  a  secretary  and  aalesglrl; 


VS.  district  Judg#  for  southeastern  AU- 
bama.  51.  In  14  years  of  courageous  front- 
Une  enforcement  of  the  Constitution,  appUed 
the  1954  school  desegregation  decision  to  the 
Montgomery  bus  syitem,  thus  helped  ^eed 
desegregation  In  sill  pubUc  faculties.  Pre- 
sided over  the  trial  In  which  an  all-white 
Jury  convicted  thre^  Ku  Klux  Klansmen  in 
the  murder  of  Viola  Jjuzzo.  Sat  on  the  courU 
that  atwllshed  the  i  Alabama  poll  tax.  and 
that  handed  down  the  nation's  first  state- 
wide school  desegregation  order,  first  order 
requiring  a  state  to  reapportion  voting  dis- 
tricts and  the  first^  court-devised  reappor- 
tionment plan.  Scrupulously  fair,  an  excel- 
lent craftsman.  Repiiblican. 

William.\Coleman,  Jr. 
PhUadelphla  lawj|er,  49.  Distinguished  as 
private  attorney  ini  respected  law  firm,  but 
also  as  a  strong  force  in  NAACP  Legal  De- 
fense Fund.  Membet  of  the  Elsenhower  Com- 
mission on  the  Causes  and  Prevention  of 
Violence  and  of  U.S.  delegation  to  the  United 
Nations.  Twenty-t^fo  years  ago  was  chosen 
by  Justice  Frankfurter  to  be  first  Negro  law 
clerk  In  the  blstor*  of  the  Supreme  Court. 
Republican.  I 

Pai^I  Freund 

Carl  U.  Loeb  University  Professor  at  Har- 
vard, 62.  Quite  poaalbly  the  most  brilliant 
constitutional  scholar  in  the  country;  one  of 
Harvard  Law  School's  most  gifted  teachers 
since  Felix  Frankfurter;  most  frequently 
praised — and  passed  over — choice  for  the 
Court  throughout  tiie  past  decade.  Judicially, 
a  moderate  conservative:  agreed,  for  In- 
stance, when  the  warren  Court  ordered  re- 
apportionment, but  thought  It  applied  the 
doctrine  too  lnflexlt)ly.  PoUtlcally,  a  New  De«Ll 
Democrat.  j 

£du>^rd  Gt^Tioux 

U.S.  district  Jud^e  for  the  State  of  Maine. 
53.  Personally  ouistandlng  for  his  Judicial 
temperament,  effectiveness  in  working  with 
other  Judges,  renaarkable  courtroom  cour- 
tesy. Holder  of  a  compassionate  viewpoint 
soundly  expreasedl  In  opinions  widely  ad- 
mired by  colleagu^.  Is  well  known  far  be- 
yond Maine  partly)  because,  his  In-state  case 
load  being  light,  '  he  frequently  sits  in  on 
other  district  couxta.  Did  stint  In  Dean  Ach- 
eson's  Washingtoa  law  firm,  Covington  and 
Burling.  Republlctn. 

Bernard  Segal 
President  of  the  American  Bar  Associa- 
tion, 63.  Was  a  loquacious  and  energetic 
chairman  of  the  ABA's  influential  watchdog 
on  court  appolnttnents,  the  Committee  on 
Federal  Judiciary.  Wealthy  Philadelphia  law- 
yer and  an  opponent  of  aome  forms  of  civil 
disobedience.  But  served  as  a  co-chairman 
of  Lawyer's  Committee  for  Civil  Rights  un- 
der lAW,  which  represented  civil  rights  work- 
ers In  Mississippi!  In  the  mid-1960s.  Repub- 
lican. 

Herbert  Wechsler 
rt»r^mn  Fiske  Stone  Professor  at  Constitu- 
tional Law  at  dolimibia  University,  60.  A 
leading  scholar,!  with  fine  sensitivity  to 
changing  legal  ntmnces  in  criminal  law.  Di- 
rector of  the  American  Law  Institute,  an  im- 
portant force  for  standardization  and  mod- 
ernization of  U.3.  law  and  for  Improved  ad- 
ministration of  Justice.  Headed  Institute's 
10-year  project  to  draw  up  the  now  widely 
used  Model  Pen41  Code.  During  World  War 
H.  U.S.  Assistant  Attorney,  General  in 
charge  of  the  Wfcr  Division,  then  adviser  to 
U.S.  members  of  the  Nuremberg  titbunal. 


Charles  Alan  Wright 
Charles  T.  McComilck  Professor  of  Law 
at  the  University  of  fTexas,  42.  Despite  his 
youth,  a  legal  acholsir  of  national  reputa- 
tion. Author  of  a  defltoltlve  work  on  federal 
courts.  Member  of  tiie  U.S.  Judicial  Con- 
ferences standing  committee  on  federal  court 
nUes  of  practice  and  procedure,  and  govern- 
ing council  of  the  elite  American  Law  In- 
stitute. Was  vlgoroua  supporter  of  Hayna- 
worth.  Would  quaUf^  as  moderately  con- 
servative "Southern"  appointee.  RepubUcan. 

nOlC   O.   WXNBIXl.   TO    0.    KARaOLD — A   JUDICIAL 
GKNI  ALOGT 

The  Supreme  Couit  seat  for  which  Har- 

rold  Carswell  was  nominated  has  made  its 

share  of  history  ana  headlines.  Graced  for 

30  years  by  the  wit;  and  wisdom  of  OUver 

Wendell  Holmes  it  cine  to  be  known  as  the 

"Jewish  seat"  when  Holmes  was  succeeded  by 

Associate  Justice  Beijamin  Cardozo  (1932). 

FelU  Frankfurter    (1939).  Arthur  Goldberg 

(1962)   and  Abe  Fortks  (1965).  When  Fortas 

resigned  over  a  flnsinclal  scandal.  Clement 

Haynsworth    was    nominated    for   the   seat. 

■    •     ilm  on  grounds  of  eth- 

len  came  Carswell,  for 

Senate  supporter,  Ne- 

a,  made  the  strange 

_  If  he  were  mediocre, 

llocre  Judges  and  people 

;hey  entitled  to  a  little 

.„„.^„« . ,  little  chance?  We  can't 

have   all   Brandelses    and   Frankfurters   and 
Cardozos  and  stuff  like  that  there." 


The  Senate  rejected 
leal  shortcomings.  ~ 
whom  his  most  vc 
braska's  Roman 
case  last  week:  "Ev4 
there  are  a  lot  of  mt 
and  lawyers.  Aren't 
representation  and 


HISTORIC 


^ND  REFORM  IN 


Mr.  PEARSON.  I  Mr.  President,  a  his- 
toric but  Uttle  noiiced  event  took  place 
on  March   16  wHen  the  National  As- 
.^lubllc    of    Vietnam 
of  a  massive  land  re- 
Ich  when  fully  Im- 
tde  for  the  free  dls- 
ion   acres   of   land 
South    Vietnamese 


wl 
sembly    of    the 
voted  final  passag 
form  program 
plemented  will  p 
tribution   of   3 
among    1    million 
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Democrat. 


peasant  farmers.  This  is  one  of  the  most 
encouraging  bits  Of  news  to  come  out  of 
Vietnam  for  a  long  time.  If  effectively  im- 
plemented, and  tljere  is  considerable  evi- 
dence that  it  will  be,  it  will  do  a  great 
deal  to  complemeait  the  Nixon  adminis- 
tration policy  ol!  Vietnamization.  And 
certainly  it  will  do  as  much  as  any  other 
siiigle  reform  to  [stabilize  conditions  in 
South  Vietnam  and  to  strengthen  the 
capacity  of  that  coimtry  to  resist  take- 
over either  by  th«  Vletcong  or  the  North 
Vietnamese  force*. 

In  the  long  anid  tragic  history  of  our 
involvement   In  Vietnam   there   1b   no 
greater  faUure  than  the  glaring  absence 
of  genuine  majori  land  reform.  Providing 
the  opportunity  lor  South  Vietnamese 
peasants    to    become    landowners    will 
not  guarantee  the  survival  of  a  non- 
Communist  political  regime  in  South 
Vietnam.  But  a  btudy  of  modem  world 
history  clearly  Suggests  that  In  semi- 
feudal,     underdeveloped     nations     like 
South  Vietnam  conversion  of  peasants 
from  tenants  to  landowners  has  been 
the  absolutely  eiential  first  step  toward 
achieving  a  mote  democratic,  a  more 
stable,  and  a  more  econcMnlcally  progres- 
sive society.        I 

Mr.  PresidentJ  the  significance  of  this 
land  reform  peogram,  which  Is  being 
signed  into  law  today  by  President  Thleu, 
was  effectively  described  by  an  editorial 


published  in  yesterday's  Washington 
E^renlng  Star.  I  ask  unanimous  consent 
that  the   editorial  be   printed   In   the 

RCCORO. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Rbcori),  as  follows: 

[From  the  Washington  Evening  Star,  Mar. 
26,  1970] 

There  Is  a  great  predilection  among  the 
news  disseminators  of  this  country  to  point 
out,  with  appropriate  expressions  of  horror, 
everything  that  is  wrong  with  the  govern- 
ment In  Saigon.  This  is  as  it  should  be. 
President  Thleu  should  be  criticized  for 
every  repressive  -move  he  makes. 

But  an  Interest  in  Saigon's  warts  should 
not  make  it  impossible  to  appreciate  the  oc- 
casional beauty  spots  that  appear.  And  yet, 
to  Judge  from  the  reaction  to  the  passage  of 
Thleu's  land  reform  program,  our  sense  of 
iH^preciation  has  become  duUed.  The  final 
passage  of  the  reform  blU — ^the  best  news  to 
come  out  of  Vietnam  since  the  end  of  the 
Japanese  occiqiatlon — was,  with  a  very  few 
exceptions,  overlooked. 

The  program  Is  important  for  three  rea- 
sons. First,  It  Is  right  for  the  peasants  and 
tenant  farmers  to  own  the  land  they  till. 
Second,  it  can  have  a  considerable  beneficial 
Impact  on  the  popularity  aind  the  stability 
of  the  central  government.  PlnaUy,  it  robs 
the  Viet  Cong  of  their  major  selling  point. 

The  plan  calls  for  the  free  distribution  of 
3  million  acres  of  land  among  aome  1  million 
families.  It  is — disregarding  the  Chinese  com- 
munist program — the  most  massive  land  re- 
form project  in  the  Far  East  of  modem 
history.  And  the  Chinese  program  can.  In 
common  with  aU  Conununlst  land  reforms, 
be  logically  disregarded  in  view  of  its  tem- 
porary nature.  The  record  shows  that  soon 
after  the  distribution  aU  the  land  Is  re- 
claimed by  the  state. 

Tliere  Is  llttie  Jiistlfication  for  cynicism 
about  Thleu's  intention  to  carry  out  the 
reform.  The  program  was  conceived  by  him 
and  pushed  through  a  reluctant  assembly. 
Additional  evidence  of  his  sincerity  can  be 
found  In  the  fact  that  he  has  already  ini- 
tiated the  distribution  of  150,000  acres  of 
government-owned  lands — a  move  that  de- 
prived some  well-placed  oSlcials  of  a  major 
source  of  income. 

The  plan  will  cost  the  Saigon  government 
some  $400  million  over  the  next  eight  years 
in  payment  to  the  former  landowners.  The 
United  States  has,  so  far,  pledged  $40  mil- 
lion toward  that  cost.  If  more  Is  needed  it 
should  be  promptly  forthcoming. 

The  total  cost  would  be  less  than  the  cost 
to  us  of  one  week  of  the  Vietnam  war.  When 
the  land  reform  Is  carried  out.  It  wlU  seri- 
ously undermine  the  appeal  of  the  Viet 
Cong  and  thus  be  a  major  Incentive  to  them 
to  seek  an  acceptable  political  settiement 
With  Saigon.  Washington,  as  a  matter  of  en- 
lightened self-interest,  should  give  the  pro- 
gram every  bit  of  encouragement  and  sup- 
port it  needs. 


bloc  of  southern,  midwest,  and  western 
conservative  delegates. 

I  am  In  firm  agreement  with  the  con- 
clusion of  this  fine  editorial: 

It  wUl  be  stiameful  if  we  continue  to  stand 
aside:  and  refuse  to  state  ofllciaUy  that  we 
oppose  killing  or  harassing  people  on  racial 
or  other  grounds.  The  Senate  should  ratify 
the  treaty,  as  President  Nixon  asked,  re- 
gardless of  the  narrow  majority  of  ABA  dele- 
gates who  say  "no." 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  editorial  entitled  "ABA 
Fails  on  Genocide"  be  printed  In  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rxcoso. 
as  follows: 

[From  the  MUwaukee  Journal,  Feb.  27,  1970] 
ABA  Fails  on  GENOCmx 

The  American  Bar  Association  House  of 
Delegates  rejected  the  recommendation  of 
Its  Committee  on  World  Order  Under  Law 
that  It  support  ratification  of  the  United 
Nations  Convention  on  Genocide. 

The  Association  was  asked  to  agree  that 
deliberate  liquidation  or  harassment  of  any 
group  for  reasons  of  race,  color,  sex,  or  any- 
thing else  is  abhorrent.  But  Southern  dele- 
gates and  Mid-West  and  Western  conserva- 
tives carried  the  day,  as  they  have  In  the 
past.  One  reason,  treaty  supporters  contend, 
is  that  some  delegates  feel  that  there  are 
racial  connotations  to  the  agreement — tbMt 
it  is  somehow  aimed  at  those  who  don't  want 
equal  rights  for  Negroes  in  this  country. 

The  extremes  to  which  the  arguments  want 
are  Ulustrated  by  Attorney  Roy  E.  WUly,  of 
South  Dakota,  who  said:  "The  way  to  main- 
tain peace  Is  for  the  United  States  to  remain 
strong  and  free.  I  come  from  foreign  an- 
cestry. I  wouldn't  be  here  if  we  dldnt  com- 
mit genocide  by  getting  rid  of  the  Indians 
.  .  .  ."  The  implication  is  that  If  some  people 
climbed  up  over  the  bodies  of  others,  such 
action  should  not  be  closed  to  others. 

President  Nixon,  his  Attorney  General  and 
many  legal  experts  say  that  there  Is  nothing 
In  our  Constitution  contrary  to  the  Genocide 
Convention.  It  has  been  ratified  by  75  na- 
tions. It  will  be  shameful  If  we  continue  to 
stand  aside  and  refuse  to  state  officially  that 
we  oppose  killing  or  harassing  people  on 
racial  or  other  grounds.  The  Senate  should 
ratify  the  treaty,  as  President  Nixon  asked, 
regardless  of  the  narrow  majority  of  ABA 
delegates  who  say  "no." 


ABA  FAILS  ON  GENOCIDE 

Mr.  PROXMIRE.  Mr.  President,  I  In- 
vite attention  to  an  excellent  editorial 
published  In  the  Milwaukee  Journal  of 
February  27,  1970.  The  editorial  offers 
Interesting  and  forceful  insight  Into  the 
ABA  refusal  to  endorse  the  United  Na- 
tions Convention  on  Genocide. 

The  editorial's  analysis  of  the  ABA 
failure  in  this  important  area  goes  right 
to  the  heart  of  the  matter,  and  concludes 
that  much  of  the  crucial  opposition  to 
ratiJBcation  came  from  an  influential 


RAILROAD  BOXCAR  SHORTAGE 

Mr.  CURTIS.  Mr.  President,  for  many 
years — as  long  as  I  can  remember — ^the 
Nation  has  been  greatly  handicapped  by 
a  shortage  of  railroad  boxcars.  For  as 
many  years,  complsdnts  have  been  fol- 
lowed by  investigations  but  too  little  has 
been  accomplished  to  correct  the  recur- 
ring serious  problem. 

Secretary  of  Agriculture  Clifford  M. 
Hardin  testified  before  the  Senate  Com- 
mittee on  Commerce  this  week  and  stated 
the  problem  as  It  relates  to  agriculture. 
There  can  be  no  further  excuse  for  al- 
lowing farmers,  among  others,  to  suffer 
continuing  economic  losses  resulting 
from  the  boxcar  shortage  with  the  evi- 
dence now  available  to  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Rxcobo,  the 
testimony  of  Secretary  of  Agriculture 
Clifford  M.  Hardin,  before  a  subcommit- 
tee of  the  Committee  on  Commerce. 


There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATKMXm    or    THX    HoNOaABLK    CUFTOIS    M. 

Haxbim 

Mr.  Chairman  and  Members  of  the  Oont- 
mlttee:  The  continuously  growing  shortage 
of  railroad  boxcars  presents  a  serious  threat 
to  the  economy  of  this  Nation.  It's  esiteclally 
bad  for  the  agricultural  aecux.  That's  why 
I  appreciate  the  opportunity  to  discuss  this 
matter  with  your  Committee  today. 

Many  distinguished  members  of  both 
houses  of  the  Congress  are  deeply  concerned 
about  the  critical  sltiiaitlon  regarding  raU- 
road  movement  of  agricultviral  oommodltles. 

The  problem  Is  simple.  It  Involves  a  severe 
shortage  of  ordinary  boxcars  sviitabie  for 
bulk  movement  of  farm  commodities  from 
country  points,  especially  during  the  harvect 
period. 

The  answer  to  the  problem  is  complex:  tt 
Involves  money  for  equipment,  changing 
railed  usage  patterns,  rising  costs,  and  di$- 
tributlon  of  available  equipment  into  agil- 
cultural  areas  at  times  of  peak  harveBt 
demand. 

The  ntunber  of  plain  boxcars  In  use  has 
declined  annuaUy  for  the  past  11  years  or 
more. 

Between  Jan.  1,  1959  and  Jan.  1,  1970,  thils 
decline  was  a  sharp  42.7  percent. 

On  Jan.  1,  1969,  American  railroads  had 
674,792  such  boxcars;  by  Jan.  1  this  year, 
this  total  had  dropped  to  386,499.  Of  theae 
boxcars,  the  total  of  narrow-door  boxcars 
suitable  for  grain  hauling  bad  declined  to 
180.674  as  of  terminals — Increased  from  5S.- 
383  on  Jan.  1.  1959,  to  126,867  on  Jan.  1, 
1970.  However,  these  hopper  cars  are  used 
for  many  purposes  other  than  the  transpor- 
tation of  grain  and  similarly-handled  agri- 
cultural products.  They  have  by  no  means 
met  the  current  needs  of  the  grain  industry. 

In  addition  to  the  shortage  of  ordinary 
boxcars,  there  is  also  a  critical  shortage  of 
mechanical  refrigerated  oars  for  the  mom- 
ment  of  perishable  agricultural  products. 

WhUe  the  boxcar  shortage  baa  grown  in- 
creasingly acute  since  1959,  the  population 
of  the  United  States  has  Increased  by  more 
than  27  million  persons.  The  need  for  ade- 
quate movement  of  the  basic  agricultutal 
raw  materials  Into  the  food  production  artfaa 
of  our  Nation  increases  daUy. 

Complicating  mattera  even  more  are  two 
strictly  agricultural  problems.  One  la  tiie 
matter  of  greatly  Increased  crop  voltuaea 
which  must  be  moved  and  the  particularly 
aharp  Increase  in  fall -harvested  crops. 

Wheat  production  during  the  1959-70  pe- 
riod has  expanded  from  around  1  biuum 
biishels  annuaUy  to  about  1^  billion;  cern 
production  has  grown  from  around  3.8  bil- 
lion bushels  to  aroxind  4.S  blUlon;  grain 
sorghum  from  555  mllUon  btishels  to  more 
than  700  million;  and  soybean  production 
has  nearly  doubled — to  the  point  where  it 
now  exceeds  1  billion  bushels  annually.  Fur- 
thermore, the  percentage  of  the  com  and 
grain  sorghiun  crope  moved  off  the  farm  lias 
increased  substantially. 

For  these  four  crops  alone,  the  Jiunp  in 
^wniifti  output  in  11  years  has  been  neatly 
3  billion  bushels.  An  ordinary  boxcar  hauls 
around  2,000  bushels  of  grain.  So  the  prob- 
lem la  clearly  magnified.  Tnirt4MKl  of  388493 
fewer  boxcars,  we  need  many,  many  more. 
Of  course,  aU  of  us  know  that  we  dont  need 
a  mlllton  more  boxcars  to  move  the  extra  3 
billion  bushels  Increase  in  productivity.  Mitoh 
of  the  extra  production  Is  fed  to  llveatock 
on  farms,  and  much  Is  moved  by  truck  MUl 
barge  lines.  But  the  great  btilk  move*  by 
rail.  And  need  for  suitable  boxcars  is  the 
crux  of  the  entire  problem. 

Complloating  factors  are  preaent  In  tlUi 
transportation  problem. 
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Com  production  patterns  have  changed  m 
the  last  tew  years.  In  prior  years,  e"  corn 
from  the  fields  was  stored  for  long  periods 
in  on-farm  cribs.  With  the  adrent  of  P»<*"- 
aheUers.  com  is  now  harvested  l«  »  "^"^ 
short  time.  There  has  been  a  marked  incrrose 
in  marketing  of  com  off  the  farm.  The  plcker- 
■heUer  com  harvest  reqxilres  immediate  dij- 
ing  before  moving  Into  commercial  naar^". 
tSs  has  placed  an  addlUonal  heavy  burden 

on  the  carriers.  _  ._.    ,.        . 

Soaring  production  fr«n  our  fields  has  also 
led  to  increased  preeeures  to  move  agricul- 
tural products  into  export.  Tbese  e^rts 
are  essentUl  to  the  health  of  our  Nation  s 
economy.  They  provide  us  with  a  major  shwe 
of  our  favorable  balance  of  payments  in  in- 
ternational trade. 

Yet  today  we  are  losing  export  markets. 
We  ai^  loelng  them  because  grain  caMOt  be 
deUvered  to  port  when  It  U  needed,  ^r  In- 
stance, we  could  have  sold  much  more  grain 
sorghum  for  export  this  year  had  It  been  pos- 
sible to  achieve  timely  deliveries. 

Then  there  Is  the  very  personal  matter  oi 
individual  farmers  losing  grain  because  they 
have  to  pile  It  on  the  ground  at  harvest  time. 
Merchants  refuse  to  buy  grain  at  countty 
points  because  they  cannot  »»o'«  "  *°  "**f; 
iwts  and  because  they  cannot  afford  to  pay 
current  interest  rates  on  money  to  carry 
grain  Inventories.  _.„Hr«i 

The  Department  has  long  been  mtodful 
of  the  steadily  worsening  rallcar  shortage. 
and  we  have  done  everything  within  our  au- 
thority to  help  alleviate  the  problem. 

commodity  Credit  Corporation  each  year 
has  carefully  planned  and  accomplished  the 
reconcentrauon  of  CXX3-owned  Pjaln  as  f ar 
in  advance  of  harvest  season  as  poeelble  In 
order  that  Its  grain  would  not  compete  ^th 
farmers-  grain  for  the  use  of  »»<'«<»""  Pff^ 
nertods  Last  year,  for  example,  the  CCC 
movement  was  substantially  complete  by 
Oct  1  thus  avoiding  the  critical  car  short- 
ace'of'the  la«t  quarter.  Similarly,  shipments 
tAve  been  moved  thU  year  as  rapidly  as  cars 
could  be  obtained,  and  we  hope  to  again  ae« 
CCC  gram  out  of  the  way  before  harvest. 

USDA  took  the  lead  in  the  development  of 
ortlrtn-sampUng  techniques  utilizing  auto- 
matic samplers  at  country  origins.  We  hope 
to  encourage  the  acceptance  of  origin  grades 
throughout  the  Industry.  When  this  pracU^ 
Is  adopted  and  accepted  by  the  mdustry. 
the  need  for  intermediate  inspection  of  grain 
should  be  sharply  reduced.  This  will  reduce 
the  tradlUonal  delay  of  cars  at  inspection 

'^The  Department  recently  reviewed  Its  farm 
storage  and  drying  equipment  loan  program 
and  made  changes  which  shoiUd  encourage 
the  expansion  of  on-farm  storage  and  dry- 
ing systems.  This  should  help  subetantUUy 
toreUeve  the  transportaUon  burden  at  peak 
Harvest  periods.  In  some  20  years  of  opera- 
tion, more  than  a  bUUon  bushels  of  farm 
storage  faculties  have  been  constmcted  un- 
der this  program.  ,  „  _      , 

Finally,  in  considering  the  total  VS.  a^ 
cultural  picture— the  aharply  expanding  need 
for  transportation  facilities  and  the  failure 
of  railroad  carriers  to  provide  siUtable  equip- 
ment—you can  come  to  only  one  conclusion. 
There  Is  a  disastrous  breakdown  in  the 
agricultural  raU  transportaUon  system. 
What  can  be  done  about  thU  crisis? 
Many  efforts  are  being  made  to  change  the 
rules  regulations,  and  procedures  in  order  to 
achieve  better  car  utlllzaUon  and  distribu- 
tion. Theae  efforts  are  helprul  and  should  be 
encouraged,   but  generally   they  strive  to- 
inutds  heater  use  of  a  totaUy  inadequate 
fleet  of  cars.  _. . 

We  favor  ICC  Order  352  which  provides 
IncenUve  per  dl«n  In  emergencies  and  ear- 
marks funds  for  the  purchase  of  plain  box- 
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We  believe  the  problem  can  be  solved  on  a 
long-term  basis  only  when  some  method  Is 
developed  to  promote  ^e  construction  of 
more  boxcars. 


We  favor  the  mandatory  return  of  boxcars 
to  western  railroads. 


ENVIRONMENTAL       WARFARE       IN 
VIETNAM:       HAS;      TECHNOLOGY 
SHAPED  OUR  POpCY? 
Mr.  NELSON.  Mr.  R-esldent,  in  the  last 
9  years  we  have  conducted  a  program, 
initiated  on  a  modest  $cale  and  a  humane 
basis,  that  has  grown  to  the  point  where 
the  United  States  ha«  created  a  new  in- 
strument of  large-sc*le  force— environ- 
mental   warfare.    During    this    period 
100.000,000  pounds  of  chemical  herbicides 
have  been  sprayed  oo  5  milhon  acres  in 
South  Vietnam,  an  airea  the  size  of  the 
State  of  Massachusetts. 

Disturbing  facts  hkve  begun  to  filter 
through  the  thick  scieen  of  secrecy  that 
inevitably  covers  mllikary  operations.  In- 
advertent crop  damake,  ecologic  disrup- 
tions, often  irreversible,  and  alleged  cases 
of  deformed  babies  and  human  deaths 
and  illnesses  have  been  reported. 

The  major  defoliant  in  use  in  Vietnam 
is  called  "Orange."  a  mixture  of  2.4.5-T 
and  2,4-D.  Both  are  herbicides  that  have 
become  the  subjects  of  great  controversy : 
2  4,5-T  was  shown  in  a  study  contracted 
out  by  the  National  Institutes  of  Health 
to  produce  an  extremely  high  rate  of  fetal 
deformities  in  the  »nimals  tested.  An- 
other series  of  tests  $hould  be  completed 
soon.  Preliminary  refeults  tend  to  fortify 
the  earlier  conclusiobs.  Yet,  the  Depart- 
ment of  Defense  continues  to  use  the 
highly  questionable  chemical  on  a  large 
scale  and  to  the  best  of  my  knowledge 
has  not  systemaUc^y  investigated  the 
claims  that  our  defoliation  program  had 
caused  deformities  it  Vietnamese  babies. 
In  fact,  when  such  Information  began 
to  leak  out  of  Vletn»m  the  lid  of  secrecy 
was  clamped  down  on  the  Saigon  press. 
Reports  of  deaths  and  illnesses  allegedly 
caused  by   defoliants,   have   also  been 
hushed  up.  However,  the  State  Depart- 
ment, late  last  year,  released  informa- 
tion that  the  United  States  has  paid  the 
South  Vietnam  Government  $3.5  million 
to  settle  claims  for  damage  to  private 
property     including     croplands.     Many 
claims  are  still  pending.  This  is  Just  an 
indication    of    the    extent    of    damage 
caused  thus  far.       I 

The  anticrop  program  continues  even 

though  the  Department  of  Defense  has 

admitted  that  at  best  It  Is  difficult  to 

determine  whether  crops  are  intended  for 

fighting   units   or   noncombatants.  Dr. 

■^e  President's  special 

•n.  asserted  In  1967 

irget  of  an  anticrop 

v.<»^.t,...B..    —    civilian    population. 

Surely,  no  one  can!  contest  that  fighting 
units  win  use  all  tkeir  power  to  survive. 
They  can  deprivejlocal  noncombatants 
of  their  food  suppBr,  If  necessary. 

We  have  defolla^d  areas  along  logis- 
tics routes.  Justified  on  the  basis  that 
ambushes  are  reduced  or  curtailed.  A 
sad  example  of  haw  man  can  easily  let 
technology  take  charge  is  the  use  of 
chemicals  along  the  entire  60-mlle  Rung 
Sat  Canal  that  leads  from  the  sea  to 
Saigon.  The  reason  for  searing  the  edges 


Jean  Mayer,  now 
adviser  for  nutrlt 
that  the  ultimate 
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of  the  canal  was  to  pievent  attacks  on 
ships.  To  date  no  shipt  have  been  sunk 
before  or  after  defoliation.  The  military 
has  admitted  that  a  seiious  attack  could 
be  mounted  along  only  1  mile  of  the 
canal  where  it  narrows  As  a  result,  how- 
ever, mangrove  trees,  once  a  vital  part 
of  the  canal  life  systeni,  have  been  killed 
on  a  massive  scale.        , 

Innumerable  cases  Qan  be  cited.  Mili- 
tary restrictions  have  made  it  difficult, 
if  not  impossible,  to  objectively  assess 
their  impact.  Yet,  th«  burden  of  proof 
should  rest  on  the  shoulders  of  those  who 
advocate  these  policies.  Military  benefits 
must  greatly  outweigh  jthe  harmful  polit- 
ical, social,  physical,  as  well  as  military 
side  effects  if  there  la  even  anything  to 
the  old  claim  that  sucn  a  policy  Is  Justi- 

If  such  proof  Is  not  available,  which  I 
believe  Is  true,  then  tjhe  American  peo- 
ple are  witnessing  another  example  of 
how  technology  detennlnes  policy  in- 
stead of  vice  versa. 

In  1962  Rachel  Carson  wrote  "SUent 
Spring,"  a  book  that  [changed  our  atti- 
tudes toward  technology  and  with  It  the 
course  of  history.  She  awakened  a  na- 
tion to  the  fact  that  a  social  price  is 
paid  for  every  step  of  technological  prog- 
ress. Now  the  Federal  and  State  Gov- 
ernments are  starting  a  continuous  as- 
sessment of  herbicides  and  Insecticides. 
Their  process  of  assessment  leaves  much 
to  be  desired  but  progress  has  been  made. 
If  the  gallant  lady  were  alive  today  she 
might  be  tempted  to  write  a  sequel  to 
her  classic,  a  Vletnim  reader  entitled 
"Silent  Tet."  The  lar^e-scale  application 
of  herbicides  would  give  the  songbirds 
still  aUve  litUe  to  st 
moralized  Vietnamc 
music  of  nature. 

The  use  of  herblcldf 
two  themes  that 
In  her  book.  First,  |  _ 
policy.  If  we  can  do  something  then  we 
will  find  the  rationale  to  do  it.  Tech- 
nology is  Irresistible.  We  devel(^)ed  her- 
bicides and  then  decided  to  use  them  In 
Vietnam.  In  case  af^r  case,  though,  as 
with  the  B-52's,  technology  not  designed 
for  use  In  Southeast  Asia  has  failed  to 
accomplish  our  objectives.  In  fact  it  has 
often  been  counterproductive. 

Second,  we  have  looked  to  technology 
as  a  short  cut  that  too  often  bypasses 
essential  processes — be  they  biological, 
social,  or  political.  The  defoliation  of  for- 
ests. Infiltration  routes  and  base  perim- 
eters together  with  crop  spraying  have 
caused  severe  adverse  affects. 

Politically,  we  havje  boxed  ourselves  in 
with  respect  to  the  Geneva  protocol. 
Those  countries  th>t  have  signed  the 
protocol  have  toTSvtora.  the  first  use  of 
"asphyxiating,  poisonous,  or  other  gases, 
and  of  all  analogous  liquids,  materials, 
or  devices."  So  hav«  we.  Yet,  a  Swedish 
resolution,  placed  before  the  main  po- 
litical committee  ojt  the  UJI.  General 
Assembly,  condemned  the  use  of  tear  gas 
and  defoliants  In  war.  It  was  supported 
by  80  nations  last  December.  Only  the 
United  JSUtes,  Australia,  and  Porti%al 
voted  against  the  r^lution. 


.  about  and  the  de- 
'  little  solace  in  the 

^  clearly  illustrates 

I  Carson  spotlighted 

technology  drives 
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We  can  hardly  at  mit  to  a  violation  of 


the   chemical    and 


biological    warfare 


treaty  that  we  wlU  soon  be  asked  to  ratify. 
On  the  other  hand.  If  we  ratify  the  treaty 
with  reservations,  a  majority  of  nations 
of  the  world  could  and  most  likely  would 
immediately  accuse  the  United  States 
of  violating  the  treaty. 

Some  Americans  have  clearly  stated 
that  the  use  of  herbicides  in  Vietnam 
amounts  to  a  war  atrocity.  There  is  good 
reason  to  beUeve  that  many  high-level 
decisionmakers  in  the  administration 
regret  the  day  We  sprayed  the  first  ounce 
of  herbicide  on  the  first  plant  in  South- 
east Asia  and  are  hopeful  that  the  pro- 
gram will  be  permanently  discontinued. 
This  position  fortifies  the  statements  of 
those  who  have  spoken  out  publicly. 

The  program  that  grew  like  Topsy  has 
created  long  term  biological,  ecological, 
and  poUtlcal  problems.  Nine  years  and 
100,000,000  poimds  of  chemicals  later  we 
are  beginning  to  realize  that  American 
technology  can  drive  policies,  In  foreign 
as  well  as  domestic  affairs,  that  are 
palnfidly  expensive  In  the  fliud  account- 
ing. 

Mr.  President,  for  these  reasons  I  am 
strongly  in  favor  of  a  cessation  of  the 
use  and  stockpiling  of  herbicides  for 
military  purposes  by  the  Department  of 
Defense. 

The  forcing  function  of  technology  has 
allowed  the  Introduction  of  a  new  form 
of  warfare— a  type  that  Is  militarily  in- 
effective, biologically  and  ecologically 
damaging,  and  poUtlcally  explosive.  We 
have  to  develop  new  attitudes  so  that  we 
win  not  automatically  equate  technology 
with  progress  or  efficiency  and  will  not 
see  It  as  a  panacea  to  cure  the  problems 
of  the  Nation  and  of  the  world. 


LENIN'S  BIRTHDAY 

Mr.  ALLOTT.  Mr.  President,  this  year 
the  United  Nations  is  celebrating  "Inter- 
natloiud  Education  Year."  As  a  part  of 
this  celebration,  the  UJ^.  is  going  to 
honor  the  100th  anniversary  of  Lenin's 
birth. 

The  birthday  celebration  for  the  late 
and  imlamented  dictator  will  include  a 
UNESCO  symposium  on  the  theme 
"Lenin  and  the  development  of  science, 
culture,  and  education."  If  the  partici- 
pants in  this  symposium  are  loc^dng  for 
positive  contributloi)s  to  any  of  those 
fields.  It  could  be  the  shortest  symposium 
in  recorded  history. 

Lenin's  conception  of  science  was 
primitive,  ffis  dogmatic  turn  of  mind 
made  him  Incapable  of  appreciating  the 
scientist's  sceptical  and  Inquisitive  turn 
of  mind. 

Lenin's  approach  to  cultural  questions 
set  a  pattern  for  subsequent  totalitarian 
regimes.  He  believed  that  all  cultural 
matters  should  be  ruthlessly  politicized. 
Art  became  a  tasteless  instrument  of 
politics,  controlled  by  Communist  Party 
(H>eratlves. 

The  original  support  for  this  sympo- 
sium came  from  UNESCO.  It  was  pro- 
posed by  the  Soviet  Union  to  the  UN- 
ESCO General  Conference  In  1968,  not 
long  after  the  Invaslcm  of  Czechoslo- 
vakia; 26  other  states  backed  the  Soviet 
proposal.  Of  course,  the  United  States 


delegatlcm  (^vosed  It,  with  great  energy. 
During  the  debate,  two  other  Member 
states  joined  us  in  speaking  against  the 
sjrmposlum. 

In  the  vote  on  the  proposal  48  member 
states  voted  for  the  symposium;  the 
United  States  and  six  other  member 
states  voted  against;  21  abstained;  and 
47  were  recorded  as  absent. 

After  the  vote  was  taken,  the  Assistant 
Director  General  of  UNESCO  made  some 
remarks  to  the  effect  that  the  symposium 
will  be  conducted  In  a  manner  that  re- 
spects free  discussion  and  the  honest 
pursuit  of  truth. 

If  that  Is  the  case.  It  will  be  ironic. 
Lenin  never  made  any  pretense  of  re- 
specting free  discussion  or  the  honest 
pursuit  of  truth. 

Lenin's  approach  to  education  was 
slmllariy  a  blend  of  the  banal  and  the 
sinister.  He  was  Incapable  of  apipreclat- 
ing  the  distinction  between  propaganda, 
which  attempts  to  enslave  the  mind,  and 
education,  which  attempts  to  liberate  the 
mind. 

We  wl^  the  participants  In  the  Lenln 
symposium  all  the  best.  They  deserve  our 
sympathy.  What  could  be  more  tiresome 
than  pondering  Lenin's  contributions  to 
these  matters? 

The  only  thing  that  can  be  said  for  this 
sjrmposlum  Is  that  It  Is  not  especially  ex- 
pensive. Thus  far,  $8,000  has  been  budg- 
eted for  it,  out  of  UNESCO's  regular 
budget  of  $77.4  million.  StiU,  $8,000  spent 
honoring  Lenln  Is  $8,000  too  much. 

It  was  after  the  vote  at  the  UNESCO 
General  Conference  that  the  UJ7. 
Human  Rights  Commission  "welcomed" 
the  Lenln  symposium  and  asked  the 
Chairman  of  the  Commission  to  consult 
with  UNESCO  about  sending  a  commis- 
sion of  representatives  to  the  symposium. 
The  UJ3.  representatives  opposed  this. 

So  this  Is  where  we, stand.  UNESCO 
will  honor  a  dictatorial  propagandist  as 
a  iMirt  of  International  Education  Year. 
And  the  U.N.  Human  Rights  Commission 
will  volunteer  to  honor  a  mass  murderer. 
Of  course,  there  Is  nothing  the  UU. 
can  do  to  rehabilitate  Lenln.  His  name  is 
odious  wherever  his  deeds  are  known  and 
men  value  freedom. 

The  (mly  real  loser  in  this  sorry  per- 
formance is  the  United  Nations  itself.  We 
hope  that  in  the  future  the  members  of 
that  organization  will  spend  ttielr  time 
pondering  the  world's  problems,  rather 
than  wasting  time  honoring  one  of  the 
men  who  got  the  world  into  its  current 
dangerous  mess. 

Even  If  the  United  Nations  cannot 
reallstlcaUy  expect  to  s(dve  the  world's 
pn^lems,  it  can  at  least  avoid  birthday 
parties  for  infamous  tyrants. 

The  UJf.  can  at  least  avoid  acticms 
which  wound  the  feelings  of  the  many 
millions  of  oppressed  peoples  who  owe 
their  oppression  to  Lenin's  revcdution. 
The  U.N.'s  declsl<m  to  honor  Lenin  is  an 
odious  Insult  to  those  who  live  In  Lenin's 
enduring  prison,  and  to  the  monories  of 
those  many  millions  who  have  been  mur- 
dered by  the  dictatorship  which  Lenin 
launched. 

Mr.  President,  with  this  In  mind  I  want 
to  offer  some  especially  warm  words  of 


friendship  to  all  Americans  of  Byelorus- 
sian origin.  Today  they  celebrate  the 
52d  anniversary  of  the  proclamation  at, 
independence  of  the  Byelorussian  Demo-< 
cratlc  Republic. 

Unfortunately,  the  only  Byelorussians 
who  can  celebrate  today  are  those  who 
no  longer  live  in  Byelorussia.  That  Re- 
public was  sin  early  casualty  of  the  Rus- 
sian Revolution  and  of  Lenin's  brutal 
policies  regarding  the  rights  of  the  vari- 
ous nationalities  within  the  Russian  Ebi- 
pire. 

We  sometimes  forget  how  much  con* 
troversy  raged  within  Russia  Immedi- 
ately after  the  revolution.  In  that  pe* 
riod  of  great  turmoil,  the  tiny  Bolshevik 
party  struggled  to  gain  control  of  the 
seething  nation. 

In  the  first  hours  of  triumph  the  Bol- 
sheviks were  not  strong  enough  to  govern 
in  the  manner  of  which  they  are  most 
fond — ^unvarnished  terror.  The  Bol- 
sheviks understood  that  they  could  not 
launch  their  terror  regime  until  they 
had  lulled  some  of  the  fears  of  people 
who  were  hoping  for  the  best  from  the 
revolution. 

The  Bolsheviks  understood  that  many 
persons  were  particularly  worried  about 
what  was  called  "the  nationalities  ques- 
tion." These  people  wanted  some  respect 
and  autonomy  for  the  many  nationali- 
ties that  had  existed  for  centuries  in  the 
territory  that  was  to  be  encompassed  by 
the  U.S.SJI.  Thus  Lenin's  government 
adopted  the  rhetoric  of  tolerance  to- 
ward the  ancient  peoples  of  the  Russian 
Empire. 

But  this  was  mere  rhetoric,  accom- 
panied by  dupllcltous  and  impotent  con- 
stitutions. These  constitutions  granted 
rights  on  paper  which  were  crushed  in 
reality  by  the  Red  army  and  the  secret 
police. 

The  last  vestige  of  Byelorussian  in<- 
dependence  was  extinguished  in  1921. 
Since  then  the  dream  of  Byelorussian  In- 
dependence has  been  faithfully  cherished 
by  those  Byelorussians  fortunate  enough 
to  have  escaped  the  long  night  of  tyran- 
ny that  has  descended  on  their  native 
land. 

This  dreadful  chapter  In  Soviet  his- 
tory should  cause  us  to  renew  our  dedica- 
tion to  the  freedoms  we  enjoy,  and  to  the 
hope  that  those  who  today  are  denied 
these  freedoms  may  one  day  be  rescued 
from  oppression. 


UNKNOWN  UNKNOWNS  IN  DEFENSE 
PROCUREMENT 

Mr.  PROXMIRE.  Mr.  President,  the 
Washington  Star  for  Wednesday,  Mait^ 
25,  contains  an  article  by  Orr  Kelly  whlcb 
combines  an  intelligent  analysis  of  some 
of  the  major  problems  in  defense  weap- 
ons system  procurement  with  the  lig^t 
touch  of  a  professional  writer, 

Mr.  Kelly  writes  about  an  article  ta 
the  Harvard  Business  Review  by  Hudson. 
B.  Drake  and  Drake's  Unk-Unk  chart. 

Unk-Unk's  are  not  characters  from 
George  Orwell's  "Animal  Farm."  Unk- 
Unk's  are  unknown  tmknowns,  as  cam- 
pared  with  the  "knovm  unknowns"  of  de- 
fense procurement.  He  brieves  that  one 
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of  the  major  problems  in  defense  con- 
tracting and  a  cause  of  the  present  scan- 
dalous system  Is  the  Unk-Unks.  Con- 
tractors can  anticipate  that  in  certain 
areas  there  will  be  unknowns.  These  are 
the  known  unknowns.  But  what  really 
baffles  them,  according  to  Drake,  are  the 
unanticipated  unknowns  which  pop  up 
during  key  phases  of  defense  weapon 
system  production. 

The  article  proposes  a  number  of  re- 
forms, many  of  which  have  considerable 
merit.  However,  I  must  say  that  I  am 
unable  to  comprehend  very  clearly  one 
key  paragraph  from  Drake's  article 
which  prescribes  reform  in  the  following 
terms: 

What  is  really  needed  Is  reformed  poUcy 
that  includes  vUble  estimating  procedures 
and  a  procurement  policy  for  major  system 
acquisitions  that  is  consistent  with  the  tech- 
nical development  process  and  the  evolution 
of  a  sound  technical  baseline  on  which  to 
formulate  reallattc  estimates  of  cost  and 
schedule. 

Perhaps  that  para«rraph  should  be 
added  to  the  Unk-Unks. 

While  this  is  not  the  place  to  outline 
the  reforms  needed  In  defense  procure- 
ment in  detail,  my  own  view  is  that  we 
must  prevent  buy  in  bidding— deliberate 
low  bidding  to  get  a  contract. 

We  should  institute  day-to-day  super- 
vision of  contract  costs— called  ditch- 
digging  in  the  trade— rather  than  relying 
on  some  new  contract  system— such  as 
total  package  procurement  or  PERT  or 
PEP  or  value  engineering.  Essentially, 
these  are  gimmicks  and  public  relations 
measures  rather  than  fundamental 
means  of  checking  costs  and  waste. 

We  need  more  production  of  proto- 
types before  major  production  begins. 
The  way  to  meet  the  problem  of  both 
known  unknowns,  and  Unk-Unk's.  is  to 
build  a  prototype  first. 

If  it  does  not  fly,  if  the  wings  crack, 
if  it  fails  to  meet  specifications,  if  it  is 
too  far  advanced  for  the  state  of  the  art. 
all  that  has  been  lost  are  the  funds  for 
development  and  the  prototype.  That 
might  be  high,  but  it  is  a  great  deal  less 
than  the  huge  overruns  we  are  now  ex- 
periencing on  the  C-5A.  Poseidon.  MBT- 
70.  and,  in  fact,  every  major  weapon  In 
the  weapons  system  arsenal. 

Finally.  I  would  say  we  need  to  sim- 
plify our  weapons.  We  are  in  trouble  be- 
cause weapons  arc  asked  to  do  too  much. 
The  black  boxes,  the  compasses  and 
radars  and  gyroscopes,  and  the  weight 
produced  a  generation  of  weapons  which 
are  far  too  costly,  are  almost  never  de- 
livered on  time,  and  which  do  not  func- 
tion according  to  their  speciflcationa. 

I  coQunend  the  article  and  the  prob- 
lem of  the  Unk-Unk's  to  the  readers  of 
the  Record.  I  ask  unanimous  consent 
that  the  article  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

■From  the  Washington  (D.C.)  Star. 

Mar.  35,  1970] 

XTNK-0MKS  Uae  DEmtax  CoirraacTS 

(By  Orr  K«Uy) 

Anyone  who  wanu  to  know  what  to  do 

about  cost  overruns ,  poor  performance  and 

aU  those  bugaboos  of  the  mUitary  weapons 


business  should  take  i  long  look  at  Hudson 
B.  Drake's  UNK-UNKlChart. 

Drake,  director  of  the  President's  Com- 
mission on  White  House  Fellows  while  on 
leave  from  North  AmSrlcan  Rockwell  Corp.. 
Is  the  author  of  one  o|  two  recent  articles  in 
the  Harvard  Business  Review  that  have  re- 
ceived widespread  attention  In  the  defense 
Industry.  ( 

Drake's  article.  In  the  January-February 
Issue,  is  enOtled  "Majdr  DOD  (Department  of 
Defense)  Procurements  at  War  with  Reality." 
The  other  piece,  "Anguish  In  the  Defense  In- 
dustry," appeared  In  Ithe  November-Decem- 
ber issue  and  was  wrltjten  by  Richard  M.  An- 
derson, director  of  H.  R.  Land  &  Co.,  a  Los 
Angeles  consulting  flr»i. 

Together,  they  give  A  broad  picture  of  what 
Is  wrong  with  both  tOe  Defense  Department 
and  defense  Industry. 

A  large  foldout  chlurt  showing  how  un- 
knowns are  gradually  eliminated  during  the 
development  of  a  new  weapons  system  ac- 
companies Drake's  article. 

There  are  two  kinds  of  unknowns — known, 
or  anticipated,  imknowns,  and  unknown,  or 
unanticipated,  unknowns — referred  to  as 
UNK-UNKs.  J 

The  UNK-UNKs,  obviously,  can  be  mor« 
troublesome  and  mote  costly  than  antici- 
pated problems  slmplt  because  they  are  un- 
expected. ] 

Such  a  problem  ha»  Just  occurred  In  the 
F-111  airplane.  Even  though  the  plane  has 
been  flying  for  several!  years,  even  In  combat, 
the  entire  fleet.  exca>t  for  seven  research 
planes,  is  now  grounded  because  of  a  totally 
unanticipated  problem  with  a  new  kind  of 
steel  used  in  the  wing. 

What  Drake's  char*  shows  Is  that,  in  the 
typical  major  development  program,  the 
UNK-UNKs  normally  don't  rear  their  ugly 
little  heads  untU  well  along  In  the  program, 
when  the  system  Is  Being  put  together  and 
tested.  Most  importajitly,  that  is  after  the 
government  and  contractor  have  signed  a 
contract  agreeing  on,  price  and  production 
schedule.  j 

Drake  thinks  some  of  the  things  done  \m- 
der  the  Nixon  administration  are  moves  in 
the  right  direction— but  he  thinks  much 
more  needs  to  be  dona. 

"What  Is  really  neiled,"  he  writes,  "is  re- 
formed poUcy  that  includes  viable  estimating 
procedxues  and  a  procxirement  policy  for 
major  system  acquisitions  that  la  consistent 
with  the  technical  development  process  and 
the  evolution  of  a  sound  technical  baseline 
on  which  to  formulate  realistic  estimates  of 
cost  and  schedule. 

"Until  this  reform  (iomes.  a  sense  of  emerg- 
ency will  permeate  liajor-system  work,  and 
the  public,  conscious  of  this  tension,  will 
continue  in  its  attitude  of  near  panic." 

While  Drake's  recpmmendatlons  are  di- 
rected primarily  at  tiie  Pentagon,  Anderson 
argues  that  the  defeose  contractors  had  bet- 
ter shape  up,  too. 

Some  reforms  Insttluted  in  the  early  1960s 

lara  were  good,  but  he 

iontractors  along  with 

, McNamara  set   up  s 

•contract  deflnltlon'T  program,  for  example. 
In  which  the  goal  w^s  to  work  out  on  paper 
the  broad  outlines  of  a  new  program. 

"More  accustomed  to  constant  lire  fight- 
ing than  thorough  planning,  the  sizable  con- 
tractor task  forces  atsembled  to  accompUah 
this  task  often  did  not  know  how  to  go  about 
their  planning  function."  Anderson  writes. 

Because  they  did  not  do  their  planning 
well,  he  says,  "It  wa$  a  rare  competition  In 
which  at  least  one  of  the  contenders  was 
not  willing  to  revert  jto  the  habits  of  the  old 
environment  and  bu  whatever  It  took  to 
win  the  award.  .  1 

"In  short,  contractors  often  signed  fixed- 
price,  total-package  contracts  at  prices  be- 
low the  expected  costs,  containing  risks  that 
were  not  thoroughly  appraised,  and  for  which 


they  lacked  the  management  discipline 
necessary  to  perform  the  work  In  an  efficient 
manner.  J 

"With  hindsight,  such  bidding  appears  In- 
credibly naive.  But  at  tkie  time  many  experi- 
enced defense-Industry!  managers  thought  It 
naive  to  do  anything  else." 

This,  one  must  remeaiber,  was  written  well 
before  the  president  ol  Lockheed  asked  the 
Defense  Department  for  financial  help  on 
four  contracts — two  ol!  them  total-package 
programs  on  which  Loakbeed  was  the  prime 
contractor.  J 

The  danger  now  Is  that  demands  for  re- 
form will  center  on  th^  wrong  things  rather 
than  the  real  problemst  with  the  result  that 
the  real  problems  will  remain  unsloved  and 
that  the  country  will  Use  the  full  advantage 
of  the  advanced  techiiology  that  landed  a 
man  on  the  moon. 

The  loss  win  not  be  only  In  military  and 
space  technology  but  li  those  areas  such  as 
pwUution  control  and  surface  transportation 
where  the  skills  of  the  military-Industrial 
complex  might  help  us  to  keep  this  a  livable 
world. 


by  Robert  S.  McNi 
failed  to  bring  the 
him,  Anderson  feel 


OPOROE  HARROLD 
THE  SUPREME 


NOMINA'nONOP 
CARSWELL  TO 
COURT 

Mr.  GURNEY.  Mrj  President,  the  real 
issue  in  the  current  dispute  over  the 
confirmation  of  the  i^omination  of  a  Su- 
pr«ne  Court  Justicf  is  whether  Pres- 
ident Nixon  will  have  the  right  to  change 
the  direction  of  the  Court  by  appoint- 
ing a  strict  constructionist,  as  he  prom- 
ised the  American  people  he  would  do 
before  his  election.    | 

In  an  effort  to  prevent  the  President 
from  fulfilling  this  pledge,  attacks  have 
been  made  on  the  character,  ability,  and 
philost^hy  of,  first  Judge  Haynsworth 
and  now.  Judge  Carewell.  Yet  these  at- 
tacks are  basically  linfair,  because  they 
are  made  in  an  effori  to  conceal  the  real 
reason  for  the  opposition  to  President 
Nixon's  nominees.     1 

An  editorial  publidied  in  the  Washing- 
ton Daily  News  of  March  23  puts  the  is- 
sues in  the  Carswell  inomlnation  in  their 
true  perspective.  I  sisk  unanimous  consent 
that  the  editorial  beiprinted  in  the  Rec- 
ord, and  commend  ii  to  the  attention  of 
Senators.  [ 

There  being  no  owection,  the  editorial 
was  ordered  to  be  pitnted  in  the  Record. 
as  follows: 


THXCMtSf 


.Case 


What  must  be  remembered  about  these 
Senate  battles  over  Sijpreme  Court  nomina- 
tions Is  that  a  struggle  of  epochal  propor- 
tions Is  under  way  as  President  Nixon  at- 
tempts to  use  every  opportunity  to  shift  the 
U.8.  Supreme  Court  to  the  right — as  he 
pledged  repeatedly  In  his  campaign  to  do. 

The  northern  Democrats,  civil  rights  lead- 
ers and  other  Uberalsl  who  liked  the  liberal 
expansionist  rulings  bf  the  Warren  Co\irt 
of  the  past  17  years  a^d  want  no  change  are 
fighting  with  every  deirlce  at  their  command 
to  block  the  President's  intentions. 

It  Is  our  belief  that,  along  with  other 
things,  the  American  people  In  their  1968 
presidential  vote  did  Opt  for  a  change  in  Su- 
preme CX>\irt  dlrectloif,  particularly  In  such 
fields  as  pornography  and  police  powers,  and 
for  more  conslderatloa  for  the  rights  of  vic- 
tims versiis  the  rlght^  of  criminals  and  pro- 
testors. I 

If  opponents  should  succeed  In  blocking 
the  current  nominee,  Judge  O.  Harrold  Cars- 
weil.  it's  10-to-l  tUey  will  face  another 
fight  against  "a  strict  constructionist  of  the 
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Constitution"  nominee.  They  are  correct  in 
attaching  great  importance  to  each  Supreme 
Court  nominee  since  President  Nixon  prob- 
ably will  have  enough  appointment  oppor- 
tunities to  set  the  court's  philosophy  for 
years  to  come. 

In  our  c^lnlon,  unless  someone  has  "antl" 
evidence  of  a  stronger  nature  than  has  so 
far  been  revealed,  the  nomination  of  Judge 
Carswell  should  be  confirmed. 

We  believe  Judge  CarsweU's  word  that  he 
long  since  has  shelved  any  tendency  to  racial 
prejudices  he  once  might  have  had. 

The  other  chief  weapon  being  used  against 
Mm,  the  claim  he  Is  some  sort  of  a  legal 
pygmy,  seems  mighty  strained  and  contrived 
to  us. 

Judge  Carswell  may  not  be  the  greatest 
legal  mind  sitting  on  a  lower  federal  court 
today. 

But,  as  even  his  opponents  know,  some  of 
the  greatest  Justices  In  history  came  to  the 
court  without  great  legal  reputations.  And 
twice  since  his  nomination  has  been  before 
the  Senate,  the  American  Bar  Association's 
standing  committee  on  the  federal  Judiciary 
has  unanimously  concluded  that  Judge  Cars- 
well  U  qualified  as  to  "Integrity,  Judicial 
temperament  and  professional  competence  to 
sit  on  the  Supreme  Court." 

He  served  four  years  as  a  district  attorney. 
10  years  as  a  federal  district  Judge  in  North- 
em  Florida  and  in  June,  1969.  was  confirmed 
unanimously  by  the  Senate  tar  elevation  to 
the  Fifth  Circuit  Court  of  Appeals. 

It  Is  passing  strange  that  If  Judge  Cars- 
weU's Judicial  record  was  as  low-grade  as  op- 
ponents now  claim,  no  voices  of  protest  were 
raised  when  he  was  nonalnated  to  the  appeals 
court — the  nation's  second  highest  court. 

Most  damaging  specific  development 
against  him  in  our  opinion  has  been  the  un- 
explained decision  by  the  respected  retired 
chief  Judge  of  the  Fifth  Circuit  Court  of  Ap- 
peals. Elbert  P.  Tuttle,  of  Atlanta,  that  he 
could  not  testify  In  support  of  Judge  Cars- 
well's  nomination.  This  after  Judge  Tuttle 
had  sent  a  letter  to  the  Senate  Judiciary 
Committee  offering  to  testify  "to  express  my 
great  confidence  In  him  as  a  person  and  a 
Judge." 

Fifth  Circuit  Judge  John  Minor  Wisdom  of 
New  Orleans  has  made  clear,  too,  he  Is  not 
supporting  the  Carswell  nomination  but  also 
says  he  Is  not  opposing  him.  Three  other 
of  Judge  Caswell's  colleagues  of  the  Fifth 
Circuit  have  written  glowing  letters  stating 
he  Is  qualified  In  every  way  for  the  highest 
bench,  but  stlU  others  have  not  come  to  bis 
support. 

It  Is  worth  noting  that  opponents  who  are 
making  so  much  out  of  the  lack  of  tmanl- 
mous  support  for  Judge  Carswell  from  his 
circuit  court  colleagues  were  totally  unim- 
pressed by  the  unanimous  support  given  by 
his  cohorts  of  the  Fourth  Circuit  Court  of 
Appeals  for  Judge  Clement  F.  Halnsworth 
when  he  was  an  unsuccessful  Supreme  Cotirt 
nominee  before  Carswell. 

It  also  Is  worth  noting  that  practically 
every  senator  now  opposing  CarsweU  opposed 
the  Haynsworth  nomination. 

The  Supreme  Court  desperately  needs  to 
be  at  full  strength.  Unless  someone  like 
Judge  Tuttle  has  some  strong  evidence — and 
is  willing  to  speak  up— the  Senate  should 
confirm  Judge  Carswell  and  let  the  ootirt  get 
on  with  Its  work. 


ISRAEL  MUST  BE  ALLOWED  TO 
DEFEND  ITSELF 

Mr.  HARTKE.  Mr.  President.  Monday's 
annoimcement  by  Secretary  of  State 
Rogers  of  the  admiinistratlon's  decision  to 
withhold  sale  of  Jet  aircraft  to  Israel  can 
only  serve  to  encourage  Soviet  and  Arab 
intransigence  in  the  Middle  East.  It  ts  a 
further  sign — if  any  more  were  needed — 


that  this  administration  deludes  itself 
into  thinking  that  it  can  win  some  meas- 
ure of  Arab  favor  by  vacillating  and  back- 
tracking on  its  commitments  to  Israel. 
There  could  hardly  be  a  greater  delu- 
sion. Arab  leaders  will  settle  for  nothing 
less  from  the  United  States  than  a  re- 
nunciation of  our  historic  ties  to  Israel. 
That,  of  course,  is  unthinkable  and. 
therefore,  we  can  only  be  pursuing  a 
will-o'-the-wisp  in  our  pursuit  of  infiu- 
ence  with  Israel's  mortal  enemies. 

At  the  same  time,  by  causing  Israel 
to  question  our  constancy  and  determi- 
nation, we  run  the  grave  risk  of  impelling 
that  brave  people  to  an  act  of  despera- 
tion. We  surely  caimot  expect  them  to 
watch  xmconcemedly  as  the  Russians  arm 
smd  rearm  the  Arabs  with  vast  quantities 
of  new  weapons.  Nor  can  we  expect  them 
to  hazard  their  existence  on  our  estimate 
of  their  needs.  They  must  and  will  de- 
termine for  themselves  the  risk  to  their 
very  survival.  And  if.  through  our  negli- 
gence, they  decided  that  the  arms  imbal- 
ance appears  to  be  growing  too  great  in 
favor  of  the  Arabs,  we  should  not  be 
surprised  to  see  Israel  launch  another 
preemptive  strike  against  their  enemies. 
And  that  would  mean  yet  another  re- 
newal of  full-scale  war  in  an  area  that 
has  known  too  much  war  during  the  last 
quarter  century.  I  need  hardly  remind 
my  colleagues  how  surpassingly  danger- 
ous to  world  peace  would  be  that  kind  of 
outbreak,  and  how  ruinous  to  the  nations 
in  the  region. 

Yet  we  are  told  that  the  precise  pur- 
pose of  America's  policy  in  withholding 
arms  from  Israel  is  to  prevent  war,  to 
stabilize  the  political  situation.  Mr. 
President,  I  can  only  characterize  that 
view  as  fatuous.  It  completely  ignores  the 
psychology  of  the  situation.  It  cconpletely 
ignores  the  history  of  it.  It  concentrates 
instead  on  the  kind  of  geopolitical  ab- 
stractions that  led  German  planners 
from  one  disaster  to  another  during  this 
century.  It  is  a  view  so  full  of  danger  to 
our  own  vital  interests  in  the  Middle 
East  that  I  find  it  hard  to  believe  that 
it  was  formulated  by  American  officials. 
But  it  wsis,  of  course,  and  that  is  the 
tragedy  of  it. 

Mr.  President,  we  had  best  stop  de- 
luding ourselves.  We  had  best  stop  imag- 
ining that  we  can  purchase  the  good  will 
of  those  who  revile  us  by  playing  games 
with  the  sectirity  of  our  one  and  only 
friend  and  ally  in  the  region.  We  need, 
instead,  to  repeat  over  and  over  again— 
and  back  our  words  with  actions — ^that 
we  intend  to  continue  to  supply  Israel 
with  the  tools  of  survival,  so  that  neither 
the  Arabs  nor  their  Soviet  manipulators 
will  be  able  to  suppose  that  time  is  on 
their  side  in  the  monstrous  campaign  to 
destroy  Israel. 

In  the  meantime,  as  a  thoughtful  con- 
stituent of  mine,  Mr.  Bamett  Labowlts, 
recently  wrote  me: 

me  UJB.  ibould  oonttnue  to  counsel  Israel 
m  Its  use  of  military  power,  to  generosity 
and  humaxUty  in  Its  relations  with  tba  Arabs 
who  Uve  In  the  occupied  territories.  Its  oon- 
cem  for  Arab  refugees.  No  friend  of  larsal 
wo\ild  wish  other  advice  to  be  given. 

Military  strength,  generosity,  and  hn- 
manlty — ^that  is  the  formula  for  lasting 
peace  In  the  Middle  East.  I  strongly  urge 


President  Nixon  and  Secretary  Rogers 
to  do  all  in  America's  power  to  imple- 
ment it.  

DRUG  ABUSE  ' 

Mr  SCHWKIKER.  Mr.  President,  drug 
abuse  and  the  related  problems  of  phys- 
ical and  psychologcial  damage  caused  by 
drugs  is  one  of  the  most  important  prob- 
lems confronting  youth  in  our  metropoli- 
tan areas.  We  in  the  Senate  are  especially 
f  ortxmate  that  the  distinguished  Senator 
from  Iowa  (Mr.  Hughes)  has  given  the 
problem  his  special  attention.  The  Spe- 
cial Subcommittee  on  Alcoholism  and 
Narcotics,  chaired  by  Senator  Hughe* 
on  which  I  am  privileged  to  serve,  is  pres- 
ently conducting  hearings  on  this  impor- 
tant problem,  and  the  testimony  pro- 
vided by  experts  from  all  levels  of  Gov- 
ernment and  medical  sciences  has  been 
invaluable. 

Yet  even  as  the  hearings  continue,  and 
the  problem  gains  increasing  national  at- 
tention, our  treatment  facilities  for  ad- 
dicts are  becoming  overcrowded  and  fre- 
quently losing  fimds.  The  Surgeon  Gen- 
eral has  certified  only  two  States  as  hav- 
ing adequate  treatment  facilities:  New 
York  and  California.  My  State  of  Penn- 
sylvania has  few  treatment  facilities  ade- 
quately financed  well  enough  to  meet  the 
growing  needs  among  our  youth. 

Philadelphia's  treatment  facilities,  for 
example,  are  constantly  overcrowded* 
The  March  15  edition  of  the  Philadelphili 
Inquirer  printed  an  excellent  article 
about  the  growing  problem  of  drug  ad- 
diction among  youth,  and  the  difDculties 
of  providing  adequate  treatment  and  cane 
for  them,  and  I  request  that  this  article 
be  inserted  at  the  completion  of  my 
statement. 

The  problem  in  Pittsbtirgh  is  equally 
bad.  A  study  sent  to  me  by  Charles 
Cohen,  a  counselor  at  the  Allej^cny 
County  Juvenile  Detention  Home  ill 
Pittsburgh,  showed  that  63  percent  of 
children  from  10  to  17  years  old  that  he 
interviewed  had  experimented  with 
drugs.  These  children  are  the  victims  of 
our  inadequate  facilities.  For  these  chil- 
dren the  future  is  not  particularly  bright, 
since  they  are  awaiting  disposition  by  the 
courts,  and  the  courts  have  nowhere  to 
send  them  for  treatment  if  they  have 
serious  proUexns  with  narcotics. 

It  is  my  understanding,  from  discus- 
sions with  officers  of  the  court  in  Pitts- 
burgh, that  the  problem  among  youth  is 
becoming  more  acute  rather  than  lessen- 
ing. They  are  simply  frustrated  by  the 
lack  of  treatment  facilities  for  yojith. 

Pittsburgh  is  also  an  excellent  example 
of  the  problem  we  face  in  the  future.  For 
whereas  the  city  has  Inadequate  treat- 
ment facilities,  the  television  stations 
which  usually  reach  the  young  have  done 
an  excellent  job  in  exposing  the  problem. 
However,  there  is  no  single  approach  to 
this  problem.  We  cannot  have  educa- 
tional programs,  without  treatment  fa- 
cilities and  expect  to  solve  the  problem. 
We  must  Insure  on-going  treatment  fa- 
cilities to  meet  the  problem. 

Thus,  it  distresses  me  greatly  that  one 
of  Pittsburgh's  better  facilities  is  bi 
danger  of  being  dosed.  Tlie  Hill  House 
Rdiabilitatlon  Center  which  tzeats  700 
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addicts  on  Lomotil  a  nonnarcotic  pUl  de- 
veloped at  the  rehabilltaUon  center  In 
Waco,  Tex.,  has  lost  its  funds  from  the 
local  CAP  agency  in  Pittsburgh.  I  am 
sure  that  all  individuals  interested  in  the 
question  of  treatment  facilities  will  be 
interested  in  an  article  from  the  March 
22  Pittsburgh  Press.  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

Mr  President.  I  look  forward  to  the 
Subcommittee  on  Alcoholism  and  Nar- 
cotics reporting  significant  proposals  to 
help  solve  our  drxig  abuse  problem.  It  is 
a  problem  that  must  not  be  aUowed  to 
grow  any  greater. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
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Center  Loses  Funds  To  "Innovativx"  P«o- 
osam:  Succbss  Pnns  Detjg  Addict  Aid 
(By  Al  Donalson) 
Success  is  spolUng  tlie  HIU  Hous*  Reha- 
biUtaUon  Center. 

Funds  for  tbe  drug  rehablUtaUon  laclUty 
on  Wylle  Avenue  In  the  HIU  District  were 
recently  canceled  by  Community  Action 
Pittsburgh    (CAP),   the   city's   anU-poverty 

agency. 

The  center,  which  operates  on  a  budget 
of  $1(X).000  a  year  and  has  17  fulltlme  em- 
ployee, may  close. 

CAPS  action  was  explained  by  Robert  wu- 
llams.  the  agency's  director  of  planning. 

"Federal  funds  channeling  Into  the  Pitts- 
burgh area  have  dropped  from  $6.4  million 
to  •4.5  million.  National  policy  Is  to  take 
money  from  programs  which  have  been  suc- 
cessful and  distribute  funds  to  those  which 
have  Innovative  quality."  he  said. 

PBOn  BLATID 

All  of  this  leaves  Charles  Mlkell.  the  cen- 
ter's director,  imderstandably  upset.  And  one 
recent  development  In  the  local  drug  fight 
hasnt  helped  to  soothe  his  Ire. 

He  U  very  skspttcal  of  the  Allegheny 
County  commissioners  recently  annotmced 
committee  to  investigate  the  drug  problem 
In  the  county.  

"At  a  time  when  most  of  us  In  drug  treat- 
ment are  fighting  for  our  lives,  the  commls- 
•lonan  are  going  to  wMte  the  taxpayers 
money  provldlnff  this  panel  with  a  staff 
ttaat^  golnc  to  make  a  study. 

'^e  doot  DMd  studlsa.  we  need  action," 

be  saM. 

"While  the  eommiasloiMn  are  studying." 
he  aootlDued.  "kMs  wtU  be  dying  in  alleys 
,  oisrdoeea  if  this 


from  four  to  five  bag*  of  heroin  a  ^J^^^^l 
being  with  us  a  whuj.  we  ««' *^«;5?,^«i°^^ 
about  one  or  two  bagi  a  month.  lUkell  s^d^ 
Although  the  majority  of  the  patlenu  are 
blacks  from  the  HIU  District,  about  25  p« 
cent  are  whites— somte  coming  from  as  far  as 

°',SS^u"flels  that  drug  rehsblUtatlon  In 
this  country  has  been  hampered  *>y  the  Harri- 
son Act  of  1914.  a  sti  tute  stlU  on  the  federal 

^*  "Ss^law  made  di  iig  addiction  a  crtnUnal 
offense  rather  than  i,  medical  problem.  It  is 
punitive  not  only  t>  the  pushers  and  the 
users,  but  also  to  djctors  who  try  to  treat 
addicts."  he  said.  ,       _ 

Even  though  the  center's  future  U  un- 
certain.  Mlkell  Is  cohfldent  that  the  faclUty 
wlU  continue  to  operate. 

"I'm  hoping  that!  either  the  Community 
Chest  or  Model  Cities  will  A'^^V^.^J*  °^^ 
continuing  basis.  I  have  a  lot  of  Jal«i  In  the 
good  win  of  people,  and  I  «'.^  ^f,^"!'' 
that  those  of  good  Will  are  going  to  let  this 
Dlace  close,"  he  said.: 

P  -        -  — -    -*J-5  center's  white  cUnlcal 

!ply  about  the  operaUon. 

ic  if  this  places  closes." 
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WITHOUT  A  "ra" 
Just  before  his  scheduled  appearance  In 
court,  he  told  a  social  ^  rorker  he  was  a  heroin 
.._    L.  ^^jj  asked  for  help 

no  problem  until  six 


Tom  Sheridan 
psychiatrist,  feels  d 
"It  would  be  very  *■ 

^*'Belleve  me.  If  wiilte  parents  from  Mount 
Lebanon.  Bethel  pik.  Shadyslde  and  other 
middle  class  areasTallow  tbf»'  c^"f«°  f 
come  to  the  heart  lof  the  ghetto  for  treat- 
ment  at  a  shoestrtiig  operaUon,  we  must  be 
doing  something  wqrthwhlle." 

Drug  ADDicnoN  AniNO  Tooth  Gaowmo  Hrax 
(By  Acel  MooJe  and  James  Llntz) 

I»  Philadelphia  Experiencing  an  epidemic 
of  luvenUe  drug  addiction? 

court  statistics  reveal  as  little  of  the  prob- 
lem as  the  visible  part  of  a  floating  Iceberg 
does  of  Its  bulk,  but  the  answer  they  indicate 
Is  a  strong  "yes." 

Of  cotuse.  everj^  Juvenile  in  court  on  a 
narcotics  charge  U  [not  an  addict  but  at  least 
he's  somewhere  along  the  traU  that  could 
take  him  there— «i  id  he's  getting  more  com- 
pany. 

aSl  Jt]  irrNILES  IN 'ss 

In  1968,  a  total  c|t  231  JuvenUes  appeared  In 
court  on  such  chaiteea.  according  to  Dr.  Leon- 
ard Bosengarten,  <  llrector  of  the  juvenile  di- 
vision of  Family  Oaurt,  a  branch  of  Conunon 
Pleas  Court.  ,,j-„ 

The  figure  for  the  following  year,  1969. 
was  403.  Dr.  Rosen  [srten  said. 

And  for  the  flrs  71  days  of  1970,  there  al- 
ready have  been  l4o  cases,  forecasting  by  pro- 
jection about  iOO  iuch  cases  this  year,  double 
tbose  of  last  year  and  more  than  three  times 
tbe  10M  total.        I 

Two-tbims  of  I  tto  year's  IM  )"«»»»«•"• 
white,  empbMttU  «  Um  wamUiff  to  mlddl*- 
eU»  wblM  pw*a  Is  UMt  "tba  drug  proMMt 

aieberotB 


^  ^^^^  ^^^^^^^         ^^m  ^^m   V^a   W  ■■    ••   e^W^PMB  ^ 


addict  without  a  "fix 
to  kick  the  habit. 

A  fair  student  and  —  ^ ^. 

months  earUer,  he  had  pu22iled  his  moth" 
with  his  sudden.  st-«dy  deterioration  in 
school  performance  and  home  be»»av>or. 
When  she  filed  the  Incorrigibility  petition, 
she  didn't  know  aboist  his  affliction.  One  of 
the  things  she  nad  nked.  however,  was  the 
disappearance  of  monfcy  and  objects  of  value 

from  her  home.  |         _  ^  »     »».„  .„rt~« 

The  addlcUon  was  reported  to  the  Judge 
who  on  recommendation  of  the  public  de- 
fender, committed  tht  youth  to  PhUadelphla 
General  Hospital  whl(*i  has  a  drug-treatment 
center.  The  program  Is  a  painful  three  to 
five-day  wlthdravral  ^r  "drylng-out    period. 

He  was  transferred  Bubsequently  to  North- 
western Mental  Center  where  he  was  rejected, 
after  evaluation,  as  an  Incurable  addict  since 
be  required  psychiatric  and  psychological 
therapy  not  available  there. 

The  youth  Is  now  in  Pennypack  House,  a 
detention  center  for  JuvenUes  in  two  vinngs 
of  the  adtilt  House  of  Correction,  awaiting 
disposal  of  his  case. 

INStrmdlKNT  FUNDS 

ThU  Is  typical  of  IphUadelphla's  difficulty 
in  coping  with  growing  Juvenile  addiction. 
There  are  centers  Ifa  the  city,  which  offer 
treatment,  but  theV  are  swamped  by  the 
numbers  needing  Itl  The  Juvenile  problena 
always  has  been  a  st^pchUd,  with  insufficient 
funds  and  Inadequatie  faclUtles. 

But  the  price  ot  whatever  Is  necessary 
would  be  UtUe,  conatoared  to  the  cost  of  the 
habit  m  money  alofie,  according  to  figures 
compiled  by  a  Nokh  PhUadelphla  osteo- 
pathic physician  wUo  has  done  considerable 
work  in  the  field.       I  ^^ 

"The  average  heroin  addict,"  said  Dr.  Fred- 
erick C.  Hawkins  JrL  "uses  about  seven  bags 
a  day  to  satisfy  hid  craving,  at  a  cost  of  »5 
a  bag  or  a  dallylcost  of  $35.  This  sum 
amounts  to  $246  a  feek  or  $12,740  a  year. 

"There  are  over  i2.000  people  In  this  city 
who  have  used  an  iddlctlnj;  drug  more  than 
three  times  In  the  [last  30  days,  and  of  this 
12  000  there  are  mow  than  4000  hard-core  ad- 
dicts. The  money  required  by  2000  addicts  on 
half  the  hard-addict  population  to  purchase 
heroin  on  a  yearly  basis  Is  $26,480,000. 

"The  new  addict  or  the  Individual  first 
experiencing  narcotic  addiction  quickly  will 
exhaust  his  financial  reserves,  dissipate  all 
available  funds  an4  come  to  the  point  where 
he  must  steal  or  pfcrform  immoral  or  Illegal 
acu  to  obtain  monky  to  finance  lU  habit. 

AOOtCT   Wn.L    STEAL 

"The  usual  coufse  of  events  U  that  the 
new  addict  will  ite^U  from  hto  famllv  or 
friends  I  have  Had  numerous  reports  of 
families  oomplalning  of  objccu  or  money 
nusalnf  from  the  home  with  pointed  sut- 
pictooa  that  a  paitucular  fsmtly  member  or 
friend  wm  the  the  ihlef  (The  mother  of  the 
Id-yMT-oM  boy  m  need  tmrnrnf  Md  ob)eei«  of 
v^^isetnf  f»«4  b«  ban*  Mtbeut  re«l»- 
lug  «by« 
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Asked  IX  be  could  estimate  the  number  of 
JuvenUe  addicts  In  the  city,  he  put  tbe  figure 
at  "a  minimum  of  16,000." 

TEEN  CRALXENGE 

Another  treatment  center  Is  Teen  Chal- 
lenge. 1620  N.  Broad  St.,  In  a  black  neighbor- 
hoc^,  where  90  percent  of  the  patients  are 
white,  according  to  Sunday  Bachman,  busi- 
ness administrator  of  the  reUglously  oriented 
center. 

Miss  Bachman  said  she  hoped  the  racial 
proportions  at  the  center  would  change  "be- 
cause we  don't  want  people  to  think  we're 
set  up  only  for  whites." 

"In  the  last  year,"  she  said,  "we've  had 
more  people  wanting  to  enter  our  program 
than  we  can  handle." 

The  system  at  Teen  Challenge  Is  the  "cold 
turkey"  withdrawal,  finding  the  strength  In 
religious  conviction  to  "sweat  It  out"  with 
no  alleviating  drugs. 

There  are  boys'  and  girls'  residences  at 
Teen  Challenge,  each  with  a  capacity  of  20. 
Ages  range  from  15  to  25.  Ten  of  the  present 
20  girl  residents — all  under  18 — are  "hard- 
core addicts,"  Miss  Bachman  stated. 

The  Toung  Great  Society  has  a  center  for 
drug  addicts  In  Mantua  which  has  been  in 
operation  15  months.  There,  a  less  dangerous 
drug,  methadone  Is  substituted  for  a  more 
dangerous  toxic  one  such  as  heroin. 

Statistics  to  separate  Juveniles  from  adults 
have  not  been  kept  at  this  center,  a  spokes- 
man said,  "but  we  have  treated  over  1700 
addicts  In  our  15  months." 

During  the  last  year,  said  Dr.  Hawkins,  60 
percent  of  bis  new  male  patients  from  14  to 
30  years  of  age  have  been  drug  addicts  seek- 
ing help. 

He  disagrees  with  the  methadone  system, 
but  administers  large  doses  of  tranquUlzers 
to  lessen  the  suffering  during  the  withdrawal 
stage,  almost  enabling  addicts  to  "sleep 
through"  tbe  worst  part,  be  said. 

Edward  T.  Kelly,  regional  director  of  the 
Bureau  of  Narcotics  and  Dangerous  Drugs, 
a  U.S.  Justice  Department  agency,  deals  with 
sources  rather  than  users,  but  said  his  ob- 
servation leads  him  to  believe  use  and  addic- 
tion by  Juveniles  and  young  adults  may  well 
have  attained  epidemic  proportions  here.  He 
said  he  hae  noted  "a  definite  Increase  In 
drug  addiction  among  JuvenUes  In  a  short 
period  of  time." 

Kelly  also  said  there  Is  more  heroin  In  the 
PhUadelphla  area  now  than  last  year.  It  has 
been  oomlng  here  by  way  of  New  York  from 
Europe,     eepeclaUy    IfarseUIes    France,     he 


WHERE   HAVE   ALL  THE   FLOWERS 
GONE? 

Mr.  HART,  Mr.  President,  how  many 
times  must  a  nation  be  warned  that  it 
faces  a  society  divided  and  torn? 

Row  many  times  must  we  be  told  that 
men  cone  In  eolor*  other  than  whiter 

How  lone  muet  we  ask  that  a 
chUd  be  grateful  to  be  toU.  "Oont  be- 
lle\-e  them  because  they  are  lias 'T 

Mr    PreeMsBt,    Ihoae   are 
Mtod  bir  a  MMfe  vhe  aMeaiit  the 
eeni  snittran  dinner  la 
are 


to  paper  to  remind  us  of  what  the  Kerner 
Commission  told  us,  of  the  future  the 
National  Commission  on  the  Causes  and 
Prevention  of  Violence  predict  for  us. 

There  are  no  flowers  for  any  of  us  in 
that  future. 

Mr.  Wilkins  reminded  all  of  us.  kind 
men,  good  men,  warm  men,  that  we  are 
running  out  of  times  we  can  turn  our 
head  and  pretend  we  Just  do  not  see. 

To  help  us  all  see  more  clearly,  I  ask 
unanimous  consent  that  Mr.  Wilkins' 
article  entitied  "A  Black  at  the  Gridiron 
EHnner,"  published  in  the  Washington 
Post,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

A  Black  at  the  GamntoN  Dxnnee 
(By  Roger  WUklns) 

When  It  was  all  over,  a  number  of  men 
had  tears  In  their  eyes,  even  more  had  lifted 
hearts  and  spirits,  but  a  few  were  so  dispir- 
ited that  they  went  upstairs  to  get  drunk. 
We  had  Just  heard  the  President  and  Vice 
President  of  the  United  States  In  a  iinlque 
piano  duet — and  to  many  old  Gridiron  Din- 
ner veterans,  It  was  a  moving  show-stopper. 
To  a  few  others,  It  was  a  depressing  display 
of  gross  Insensltlvlty  and  both  conscious  and 
unconscious  racism — further  proof  that  they 
and  their  hopes  for  their  country  are  be- 
coming more  and  more  Isolated  from  those 
places  where  America's  heart  and  power  seem 
to  be  moving. 

The  annual  dlimer  of  the  Gridiron  Club  is 
the  time  when  men  can  put  on  white  ties 
and  tails  and  forget  the  anxiety  and  lone- 
liness that  are  central  to  tbe  human  condi- 
tion and  look  at  other  men  In  white  ties  and 
tails  and  know  that  they  have  arrived  or  are 
stlU  there. 

The  guests  are  generally  grateful  and  gra- 
cious. But  the  event's  importance  Is  beyond 
the  structures  of  graclousness  because  It 
shows  the  most  powerful  elements  of  the 
nation's  dally  press  and  all  elements  of  the 
nation's  government  locked  In  a  symbiotic 
embrace.  The  rich  and  the  powerful  In  Jest 
tell  many  truths  about  themselves  and  about 
their  country.  I  don't  feel  very  gracious  about 
what  they  told  me. 

Some  weeks  ago,  to  my  surprise  and  de- 
light, a  friend — a  sensitive  man  of  honor — 
with  a  UtUe  half-apology  about  the  required 
costume.  Invited  me  to  attend  the  dinner. 

The  first  impression  was  stunning:  almost 
every  pawt^g  face  was  a  familiar  one.  Some 
had  names  that  were  household  words.  Borne 
merely  mads  up  a  montage  of  tbe  familiar 
face*  and  bearlngB  of  our  times.  There  were 
Richard  Helms  and  Walter  Moodale  and 
Benry  Kissliiter  and  Oeorn  McOovam  and 
Joel  BroytalU  and  Tom  Wicker  sad  WlUUm 
WeetinareleBd  and  John  Mltcbril  and  Tom 
Clark  (iroBicaUy  ptaeed.  by  aoaw  pUte  no 
doubt.  nMt  to  eaeta  oUwr  on  tbt  dalsl 

of 
It  «f  Um  OnM 
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hotel  which  I  had  visited  many  times.  (My 
last  occasion  for  a  visit  to  that  hotel  was 
the  farewell  party  for  the  white  staff  direc- 
tor and  the  black  deputy  staff  director  of  tbe 
United  States  Commission  on  ClvU  Rights.) 
This  night  In  that  room,  less  than  three 
miles  from  my  home  in  the  nation's  capital, 
a  60  per  cent  black  city,  I  felt  out  of  place 
In  America. 

That  Is  not  to  say  that  there  were  not  kiad 
men,  good  men,  warm  men  in  and  around 
and  about  the  party,  nor  Is  It  to  say  tliat  any- 
one was  personally  rude  to  me.  There  were 
some  old  friends  and  some  new  acquaint- 
ances whom  1  was  genuinely  glad  to  see.  Ed 
Muskle  who  had  given  a  very  funny  and  ex- 
quisitely partisan  speech  (the  RepubUcans 
have  three  problems:  the  war.  Inflation,  and 
what  to  say  on  Lincoln's  Birthday)  was  one 
of  those.  I  was  even  warmly  embraced  by 
the  Deputy  Attorney  General.  Mr.  Klem- 
dlenst.  and  had  a  long  conversation  with  the 
as:oclate  director  of  the  FBI,  Mr.  DeLoaeh. 

But  It  was  not  the  people  so  much  who 
shaped  the  evening.  It  was  the  humor  amidst 
that  pen-aslve  whiteness  about  what  was  go- 
ing on  In  this  country  these  days  tiiat  gave 
the  evening  Its  form  and  substance.  There 
were  many  Jokes  about  the  "Southern  strat- 
egy." White  people  have  funny  senses  of  hu- 
mor. Some  of  them  found  something  to 
laugh  about  In  the  Southern  strategy.  Black 
people  don't  think  It's  funny  at  aU.  That 
strategy  hits  men  where  they  Uve — In  their 
hopes  for  themselves  and  their  dreams  for 
their  children.  We  find  It  sinister  and  fright- 
ening. And  let  It  not  be  said  that  the  Grid- 
iron Club  and  Its  guests  are  not  discriminat- 
ing about  their  humor.  ITiere  was  a  real  sen- 
sitivity about  the  inappropriatenees  of  pok- 
ing fun  that  nlg^t  about  an  ailing  former 
President,  but  none  about  laughing  about 
poUcles  which  crush  the  aspirations  of  mil- 
lions of  cltlaens  of  this  nation.  An  Instnte- 
ttve  dlsUnctlon,  I  thought. 

There  was  a  Joke  about  th<!  amendmeats 
to  the  Constitution  (so  what  If  we  rescind 
the  First  Amendment,  there'U  stlU  be  26 
left)  and  abo^it  repression  (you  stop  bug- 
ging "me.  I'll  stop  bugging  you),  and  there 
were  warm,  almost  admiring  Jokes  about  tlie 
lady  who  despises  "liberal  Communists"  and 
thinks  something  like  the  Russian  Revolu- 
tion occurred  In  Washington  on  November 
16.  Tbere  was  applause — explosive  and  pro- 
longed—for  Judges  Clement  Haynsworth  and 
Julius  Hoffman  (the  largest  hands  of  the 
evening  by  my  reckoning) . 

As  I  looked.  lUtened  and  saw  tbe  faces  of 
those  Judges  and  of  the  generals  and  of  tSie 
admlraU  and  of  the  old  members  of  the  oli- 
garchies of  tbe  House  and  SoiaU,  I  thought 
of  the  soft,  almost  beattflc  amUe  of  Oe$«r 
Chavec:  the  serious  troubled  face  of  Vina 
Detora  Jr..  and  the  handsnwie.  ssnsltlv 
(Mes  of  Andy  Toung  and  Julian  Bond  o( 
OeorfU  All  thoee  men  and  mare  baw  fowgt 
wltb  surely  as  much  Mssllmt  ss  — y  Pf— 1 
•ver  earned  wltb  bin  to  ■al^on.  wttb^es 
much  eoufi^e  as  any  senator  eeer  took  idtn 
hUn  on  a  fact-andUHf  trip  to  a  ' 
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of  the  major  problems  in  defense  con- 
tracting and  a  cause  of  the  present  scan- 
dalous system  is  the  Unk-Unks.  Con- 
tractors can  anticipate  that  in  certain 
areas  there  will  be  imknowns.  These  are 
the  known  unknowns.  But  what  really 
bafBes  them,  according  to  Drake,  are  the 
unanticipated  imknowns  which  pop  up 
during  key  phases  of  defense  weapon 
system  production. 

The  article  proposes  a  number  of  re- 
forms, many  of  which  have  considerable 
merit.  However,  I  must  say  that  I  am 
unable  to  comprehend  very  clearly  one 
key  paragraph  from  Drake's  article 
which  prescribes  reform  in  the  following 
terms: 

What  Is  really  needed  is  reformed  policy 
that  Includes  viable  estimating  procedures 
and  a  procurement  policy  for  major  system 
acquisitions  that  Is  consistent  with  the  tech- 
nical development  process  and  the  evolution 
of  a  sound  technical  baseline  on  which  to 
formulate  realistic  estimates  of  cost  and 
schedule. 

Perhaps  that  paragraph  should  be 
added  to  the  Unk-Unk's. 

While  this  is  not  the  place  to  outline 
the  reforms  needed  in  defense  procure- 
ment in  detail,  my  own  view  is  that  we 
must  prevent  buy  in  bidding— deliberate 
low  bidding  to  get  a  contract. 

We  should  institute  day-to-day  super- 
vision of  contract  costs — called  ditch- 
digging  in  the  trade — rather  than  relying 
on  some  new  contract  system — such  as 
total  package  procurement  or  PERT  or 
PEP  or  value  engineering.  Essentially, 
these  are  gimmicks  and  public  relations 
measures  rather  than  fundamental 
means  of  checking  costs  and  waste. 

We  need  more  production  of  proto- 
types before  major  production  begins. 
The  way  to  meet  the  problem  of  both 
known  unknowns,  and  Unk-Unk's,  Is  to 
build  a  prototype  first. 

If  it  does  not  fly,  if  the  wings  crack, 
if  it  fails  to  meet  specifications,  if  it  is 
too  far  advanced  for  the  state  of  the  art, 
all  that  has  been  lost  are  the  funds  for 
development  and  the  prototype.  That 
might  be  high,  but  it  is  a  great  deal  less 
than  the  huige  overruns  we  are  now  ex- 
periencing on  the  C-5A,  Poseidon,  MBT- 
70,  and,  in  fact,  every  major  weapon  in 
the  weapons  system  arsenal. 

Finally.  I  would  say  we  need  to  sim- 
plify our  weapons.  We  are  in  trouble  be- 
cause weapons  are  asked  to  do  too  much. 
The  black  boxes,  the  compasses  and 
radars  and  gyroscopes,  and  the  weight 
produced  a  generation  of  weapons  which 
are  far  too  costly,  are  almost  never  de- 
livered on  time,  and  which  do  not  func- 
tion according  to  their  specifications. 

I  commend  the  article  and  the  prob- 
lem of  the  Unk-Unk's  to  the  readers  of 
the  Record.  I  ask  unanimous  consent 
that  the  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Washington  (D.C.)  Star, 

Mar.  25.  1970) 

UNK-UNKs  Mar  Defense  Conthacts 

(By  Orr  Kelly) 

Anyone  who  wants  to  know  what  to  do 

about  cost  overruns,  poor  performance  and 

all  those  bugaboos  of  the  military  weapons 
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business  should  take  a  long 
B.  Drake's  UNK-UNK  Chan 

Drake,   director   of  the 
mission  on  White  House 
leave  from  North  American 
is  the  author  of  one  of  two 
the  Harvard  Bioslness 
celved  widespread  attention 
Industry. 

Drake's   arUcle.   In   the 
Issue,  Is  entitled  "Major  DOE 
Defense)  Procurements  at 
The  other  piece,  "Anguish  in 
dustry,"  appeared  In  the 
her  issue  and  was  written  bj 
derson,  director  of  H.  R 
Angeles  consulting  firm. 

Together,  they  give  a  broa* 
Is  wrong  with  both  the 
and  defense  Industry. 

A  large   foldout   chart 
knowns  are  gradually 
development  of  a  new 
companies  Drake's  article. 
There  are  two  kinds  of 
or  anticipated,  imknowns, 
unanticipated 
UNK-UNKs. 

The   UNK-UNKs,   obviousljr 
troublesome   and   more 
pated  problems  simply 
expected. 

Such  a  problem  has  Just 
F-lll   airplane.  Even  thougt. 
been  flying  for  several  years, 
the  entire  fleet,   except  for 
planes.  Is  now  grounded 
unanticipated  problem  with 
steel  used  In  the  wing. 

What  Drake's  chart  shows 
typical    major    development 
UNK-UNKs  normally   don't 
little  heads  until  well  along 
when  the  system  is  being 
tested.   Most  Importantly, 
government   and   contractor 
contract  agreeing  on  price 
schedule. 

Drake  thinks  some  of  the 
der  the  Nixon  adminlstratioii 
the   right    direction — but    h( 
more  needs  to  be  done. 

"What  is  really  needed," 
formed  policy  that  Includes  v 
procedures    and    a 
major  system  acquisitions 
with  the  technical 
the  evolution  of  a  sound 
on  which  to  formulate 
cost  and  schedule. 

"Until  this  reform  comes,  a 
ency  will  permeate  major-s 
the  public,   conscious  of 
continue  in  its  attitude  of 

While    Drake's 
rected  primarily  at  the  Penti 
argues  that  the  defense 
ter  shape  up,  too. 

Some  reforms  instituted  in 
by  Robert  S.  McNamara  wen  i 
failed  to  bring  the 
him,    Anderson   feels 
"contract  definition"  progran  i 
In  which  the  goal  was  to  w 
the  broad  outlines  of  a  new 

"More  accustomed  to 
ing  than  thorough  planning, 
tractor  task  forces  assembled 
this  task  often  did  not  know 
their  planning  function. 

Because  they  did  not  do 
well,  he  says,  "it  was  a  rare 
which  at  least  one  of  the 
not  willing  to  revert  to  the 
environment   and   bid 
win  the  av>/ard. . 

"In  short,  contractors  oftei 
price,  total-package  contracts 
low  the  expected  costs, 
were  not  thoroughly  appraised 


look  at  Hudson 

Resident's  Com- 
^ellows  while  on 
Rockwell  Corp., 
recent  articles  In 
Revlaw  that  have  re- 
in the  defense 


J|nuary-Pebruary 
( Department  of 
with  ReaUty." 
the  Defense  In- 
vember-Decem- 
Rlchard  M.  An- 
&  Co.,  a  Los 


sh  swing  how  un- 

ellmlnated  during  the 

weapons  system  ac- 


unlfnowns — known, 

unlcnown,  or 

to    as 


can  be  more 

costjy   than   antlcl- 

they  are  un- 


Dccurred  in  the 
the  plane  has 
even  in  combat, 
seven  research 
of  a  totally 
a  new  kind  of 


is  that,  in  the 

program,    the 

rear  their  ugly 

n  the  program, 

together  and 

is  after  the 

have  signed   a 

and  production 


put 
tiat 


hii 


procTirem  ent 

thii 


this 


near 
recommend  itions 


contracti  irs 
McNac  lara 


vor  c 


picture  of  what 
Department 


tilings  done  vin- 
are  moves  in 
thinks   much 


writes,  "Is  re- 

I  able  estimating 

policy    for 

t  is  consistent 

development  process  and 

tectmlcal  baseline 

realisi  Ic  estimates  of 


sense  of  emerg- 

y(  tern  work,  and 

tension,   will 

panic." 

are    dl- 

iigon,  Anderson 

contr  ictors  had  bet- 


the  early  1960s 

good,  but  he 

along  with 

set    up   a 

for  example, 

out  on  paper 

}rogram. 

fire  fight- 
sizable  con- 
to  accomplish 
to  go  about 
writes. 
;helr  planning 
;ompetition  in 
c  Dntenders  was 
haibits  of  the  old 
it   took  to 


lageo  lent 


time 


const  ant 
t  tie  ; 
i  to 
how  ■ 
An  lerson 


mana  gers 


whatei  er 


signed  flxed- 

at  prices  be- 

contal^ing  risks  that 

and  for  which 


they     lacked     the     man 
necessary  to  perform  the  woi^ 
manner. 

"With  hindsight,  such  bidding 
credibly  naive.  But  at  the 
enced  defense-industry 
naive  to  do  anything  else." 

This,  one  must  remember, 
before  the  president  of  Lockheed 
Defense   Department   for 
four  contracts — two  of   then, 
programs  on  which  Lockheed 
contractor. 

The  danger  now  is  that 
form  will  center  on  the  wron ; 
than  the  real  problems,  with  t 
the  real  problems  will  remain 
that  the  country  will  lose  the 
of   the   advanced   technology 
man  on  the  moon. 

The  loss  will  not  be  only 
space  technology  but  in  thosii 
pollution  control  and  surface 
where   the   skills  of   the 
complex  might  help  us  to 
world. 
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NOMINATION  OP  GEORGffi  HARROLD 
CARSWELL  TO  THEl  SUPREME 
COURT 

Mr.  GURNEY.  Mr.  President,  the  real 
issue  in  the  current  dispute  over  the 
confirmation  of  the  nomliujtion  of  a  Su- 
preme Court  Justice  is  whether  Pres- 
ident Nixon  will  have  the  ritht  to  change 
the  direction  of  the  Court]  by  appoint- 
ing a  strict  constnK5tionlst,l  as  he  prom- 
ised the  American  people  pe  would  do 
before  his  election. 

In  an  effort  to  prevent  llhe  President 
from  fuimilng  this  pledge,  Attacks  have 
been  made  on  the  charactet,  ability,  and 
philosophy  of,  first  Judge  iHaynsworth 
and  now.  Judge  Carswell.  ■!  'et  these  at 
tacks  are  basically  unfair,  lecause  they 
are  made  in  an  effort  to  cor  ceal  the  real 
reason  for  the  opposition  jto  President 
Nixon's  nominees. 

An  editorial  published  in  dhe  Washing 
ton  Daily  News  of  March  2;  puts  the  is- 
sues in  the  Carswell  nomint  tion  in  their 
true  perspective.  I  ask  unani  nous  consent 
that  the  editorial  be  prlnte<  in  the  Rec- 
ord, and  commend  it  to  the^  attention  of 
Senators. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  iq  the  Record, 
as  follows: 


The  Carswell  Cas  b 


epochal 


campaign 
civil 


What  must  be   remembered 
Senate  battles  over  Supreme  Qourt 
tlons  is  that  a  struggle  of 
tions  is  under  way  as  Presid^t 
tempts  to  use  every  opportunity 
U.S.    Supreme    Cotirt    to    the 
pledged  repeatedly  in  his 

The  northern  Democrats, 
ers  and  other  liberals  who  llkH 
expansionist   nillngs   of   the 
of  the  p>ast  17  years  and  want 
fighting  with  every  device  at  their 
to  block  the  President's  Intern  Ions 

It  Is    our  belief  that,    aloni; 
things,  the  American  people 
presidential  vote  did  opt  for  a 
preme  Court  direction,  particularly 
fields  as  pornography  and  poll 
for  more  consideration  for  the 
tlms  versus  the  rights  of  criminals 
teetors. 

If  opponents  should  succeec 
the  current  nominee.  Judge  O 
weJl,    it's    10-to-l    they    will 
fight  against  "a  strict  constructionist 
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Constitution"  nominee.  They  are  correct  In 
attaching  great  importance  to  each  Supreme 
Court  nominee  since  President  Nixon  prob- 
ably will  have  enough  appointment  oppca*- 
tunities  to  set  the  court's  phUosopby  for 
years  to  come. 

In  our  opinion,  unless  someone  has  "antl" 
evidence  of  a  stronger  natiire  than  has  so 
far  been  revealed,  the  nomination  of  Judge 
Carswell  should  be  confirmed. 

We  believe  Judge  CarsweU's  word  that  he 
long  since  has  shelved  any  tendency  to  racial 
prejudices  he  once  might  have  had. 

The  other  chief  weapon  being  used  against 
him.  the  claim  he  Is  some  sort  of  a  legkl 
pygmy,  seems  mighty  strained  and  contrived 
to  us. 

Judge  Carswell  may  not  be  the  greatest 
legal  mind  sitting  on  a  lower  federal  court 
today. 

But.  as  even  his  opponents  know,  some  of 
the  greatest  Justices  in  history  came  to  the 
court  without  great  legal  reputations.  And 
twice  since  his  nomination  has  l>een  before 
the  Senate,  the  American  Bar  Association's 
standing  committee  on  the  federal  Judiciary 
has  unanimously  concluded  that  Judge  Cars- 
well  Is  qualified  as  to  "Integrity.  Judicial 
temperament  and  professional  competence  to 
8lt  on  the  Supreme  Court." 

He  served  four  years  as  a  district  attorney, 
10  years  as  a  federal  district  Judge  in  North- 
ern Florida  and  in  June,  1969,  was  confirmed 
unanimously  by  the  Senate  for  elevation  to 
the  Fifth  Circuit  Court  of  Appeals. 

It  is  passing  strange  that  if  Judge  Cars- 
well's  Judicial  record  was  as  low-grade  as  op- 
ponents now  claim,  no  voices  of  protest  were 
raised  when  he  was  nominated  to  the  appeals 
court — the  nation's  second  highest  court. 

Most  damaging  specific  development 
against  him  in  our  opinion  has  been  the  un- 
explained decision  by  the  respected  retired 
chief  Judge  of  the  Fifth  Circuit  Court  of  Ap- 
peals. Elbert  P.  Tuttle,  of  Atlanta,  that  he 
could  not  testify  in  support  of  Judge  Cars- 
well's  nomination.  This  after  Judge  Tuttle 
had  sent  a  letter  to  the  Senate  Judiciary 
Committee  offering  to  testify  "to  express  my 
great  confidence  in  him  as  a  person  and  a 
Judge." 

Fifth  Circuit  Judge  John  Minor  Wisdom  of 
New  Orleans  has  made  clear,  too,  he  is  not 
supporting  the  Carswell  nomination  but  also 
says  he  Is  not  opposing  him.  Three  other 
of  Judge  Caswell's  colleagues  of  the  Fifth 
Circuit  have  written  glowing  letters  stating 
he  Is  qualified  in  every  way  for  the  highest 
bench,  but  still  others  have  not  come  to  his 
support. 

It  is  worth  noting  that  opponents  who  are 
making  so  much  out  of  the  lack  of  imanl- 
mous  support  for  Judge  Carswell  from  his 
circuit  court  colleagues  were  totally  unim- 
pressed by  the  unanimous  support  given  hy 
his  cohorts  of  the  Fourth  Circuit  Court  of 
Appeals  for  Judge  Clement  F.  Hainsworth 
when  he  was  an  unsuccessful  Supreme  Court 
nominee  before  Carswell. 

It  also  is  worth  noting  that  practlcaUy 
every  senator  now  opposing  Carswell  opposed 
the  Haynsworth  nomination. 

The  Supreme  Court  desperately  needs  to 
be  at  full  strength.  Unless  someone  like 
Judge  Tuttle  has  some  strong  evidence — and 
is  willing  to  speak  up — the  Senate  should 
confirm  Judge  Carswell  and  let  the  court  get 
on  with  its  work. 


ISRAEL  MUST  BE  ALLOWED  TO 
DEFEND  ITSELF 

Mr.  HARTKE.  Mr.  President,  Monday's 
announcement  by  Secretary  of  State 
Rogers  of  the  administration's  decision  to 
withhold  sale  of  jet  aircraft  to  Israel  can 
only  serve  to  encourage  Soviet  and  Arab 
intransigence  in  the  Middle  East.  It  is  a 
further  sign — ^if  any  more  were  needed — 


that  this  administration  deludes  itself 
into  thinking  that  it  can  win  some  metis- 
ure  of  Arab  favor  by  vacillating  and  back- 
tracking on  its  commitments  to  Israel. 

There  could  hardly  be  a  greater  delu- 
sion. Arab  leaders  will  settle  for  nothing 
less  from  the  United  States  than  a  re- 
nunciation of  our  historic  ties  to  Israel. 
That,  of  course,  is  unthinkable  and, 
therefore,  we  can  only  be  pursuing  a 
will-o'-the-wisp  in  our  pursuit  of  influ- 
ence with  Israel's  mortal  enemies. 

At  the  same  time,  by  causing  Israel 
to  question  our  constancy  and  determi- 
nation, we  run  the  grave  risk  of  impelling 
that  brave  people  to  an  act  of  despera- 
tion. We  surely  catmot  expect  them  to 
watch  imconcemedly  as  the  Russians  arm 
and  rearm  the  Arabs  with  vast  quantities 
of  new  weapons.  Nor  can  we  expect  them 
to  hazard  their  existence  on  our  estimate 
of  their  needs.  They  must  and  will  de- 
termine for  themselves  the  risk  to  their 
very  survival.  And  if,  through  our  negli- 
gence, they  decided  that  the  arms  imbal- 
ance appears  to  be  growing  too  great  in 
favor  of  the  Arabs,  we  should  not  be 
surprised  to  see  Israel  launch  another 
preemptive  strike  against  their  enemies. 

And  that  would  mean  yet  another  re- 
newal of  full-scale  war  in  an  area  that 
has  known  too  much  war  during  the  last 
quarter  century.  I  need  hardly  remind 
my  colleagues  how  surpassingly  danger- 
ous to  world  peace  would  be  that  kind  of 
outbreak,  and  how  ruinous  to  the  nations 
in  the  region. 

Yet  we  are  told  that  the  precise  pur- 
pose of  America's  policy  in  withholding 
arms  from  Israel  is  to  prevent  war,  to 
stabilize  the  political  situation.  Mr. 
President.  I  can  only  characterize  that 
view  as  fatuous.  It  completely  ignores  the 
psychology  of  the  situation.  It  completely 
ignores  the  history  of  it.  It  concentrates 
instead  on  the  kind  of  geopolitical  ab- 
stractions that  led  Grerman  planners 
from  one  disaster  to  another  during  this 
century.  It  is  a  view  so  full  of  danger  to 
our  own  vital  interests  in  the  Middle 
East  that  I  find  it  hard  to  believe  that 
it  was  formulated  by  American  officials. 
But  it  was,  of  course,  and  that  is  the 
tragedy  of  it. 

Mr.  President,  we  had  best  stop  de- 
luding ourselves.  We  had  best  stop  imag- 
ining that  we  can  purchase  the  good  will 
of  those  who  revile  us  by  playing  games 
with  the  security  of  our  one  and  only 
friend  and  ally  in  the  region.  We  need, 
instead,  to  repeat  over  and  over  again — 
and  back  our  words  with  actions — that 
we  intend  to  continue  to  supply  Israel 
with  the  tools  of  survival,  so  that  neither 
the  Arabs  nor  their  Soviet  manipulators 
will  be  able  to  suppose  that  time  Is  on 
their  side  in  the  monstrous  campaign  to 
destroy  Israel. 

In  the  meantime,  as  a  thoughtful  con- 
stituent of  mine,  Mr.  Bamett  Labowltz, 
recently  wrote  me: 

The  U.S.  should  continue  to  counsel  Israel 
m  Its  use  of  military  power,  to  generosity 
and  humanity  in  its  relations  with  the  Arabs 
who  live  In  the  occupied  territories.  Its  con- 
cern for  Arab  refugees.  No  friend  of  Israel 
would  wish  other  advice  to  be  given. 

Military  strength,  generosity,  and  hu- 
manity— that  is  the  formula  for  lasting 
peace  in  the  Middle  East.  I  strongly  urge 


President  Nixon  and  Secretary  Rogers 
to  do  all  in  America's  power  to  imple- 
ment it. 


DRUG  ABUSE 


Mr.  SCHWEIKER.  Mr.  President,  drug 
abuse  and  the  related  problems  of  phys- 
ical and  psychologcial  damage  caused  by 
drugs  is  one  of  the  most  important  prob- 
lems confronting  youth  in  our  metropoli- 
tan areas.  We  in  the  Senate  are  especially 
fortunate  that  the  distinguished  Senator 
from  Iowa  (Mr.  Hughes)  has  given  the 
problem  his  special  attention.  The  Spe- 
cial Subcommittee  on  Alcoholism  and 
Narcotics,  chaired  by  Senator  Hughes, 
on  which  I  am  privileged  to  serve,  is  pres- 
ently conducting  hearings  on  this  impor- 
tant problem,  and  the  testimony  pro- 
vided by  experts  from  all  levels  of  Gov- 
ernment and  medical  sciences  has  been 
invaluable. 

Yet  even  as  the  hearings  continue,  and 
the  problem  gains  increasing  national  at- 
tention, our  treatment  facilities  for  ad- 
dicts are  becoming  overcrowded  and  fre- 
quently losing  funds.  The  Surgeon  Gen- 
eral has  certified  only  two  States  as  hav- 
ing adequate  treatment  facilities:  New 
York  and  California.  My  State  of  Penn- 
sylvania has  few  treatment  facilities  ade- 
quately financed  well  enough  to  meet  the 
growing  needs  among  our  youth. 

Philadelphia's  treatment  facilities,  for 
example,  are  constantly  overcrowded. 
The  March  15  edition  of  the  Philadelphia 
Inquirer  printed  aji  excellent  article 
about  the  growing  problem  of  drug  ad- 
diction among  youth,  and  the  difficulties 
of  providing  adequate  treatment  and  care 
for  them,  and  I  request  that  this  article 
be  inserted  at  the  completion  of  my 
statement. 

The  problem  in  Pittsburgh  is  equally 
bad.  A  study  sent  to  me  by  Charles 
Cohen,  a  counselor  at  the  Allegheny 
Coimty  Juvenile  Detention  Home  In 
Pittsburgh,  showed  that  63  percent  of 
children  from  10  to  17  years  old  that  he 
interviewed  had  experimented  with 
drugs.  These  children  are  the  victims  of 
our  inadequate  facilities.  For  these  chil- 
dren the  future  is  not  particularly  bright, 
since  they  are  awaiting  disposition  by  the 
courts,  and  the  courts  have  nowhere  to 
send  them  for  treatment  if  they  have 
serious  problems  with  narcotics. 

It  is  my  understanding,  from  discus- 
sions with  officers  of  the  court  in  Pitts- 
burgh, that  the  problem  among  youth  is 
becoming  more  acute  rather  than  lessen- 
ing. They  are  simply  frustrated  by  the 
lack  of  treatment  facilities  for  youth. 

Pittsburgh  is  also  an  excellent  example 
of  the  problem  we  face  in  the  future.  For 
whereas  the  city  has  inadequate  treat- 
ment facilities,  the  television  stations 
which  usually  reach  the  young  have  done 
an  excellent  job  in  exposing  the  problem. 
However,  there  is  no  single  approach  to 
this  problem.  We  cannot  have  educa- 
tional programs,  without  treatment  fa- 
cilities and  expect  to  solve  the  problem. 
We  must  insure  on-going  treatment  fa- 
cilities to  meet  the  problem. 

Thus,  it  distresses  me  greatly  that  one 
of  Pittsburgh's  better  facilities  is  in 
danger  of  being  closed.  The  Hill  House 
Rehabilitation  Center  which  treats  700 
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addicts  on  Lomotil  a  nonnarcotic  pill  de- 
veloped at  the  rehabilitation  center  in 
Waco,  Tex.,  has  lost  its  funds  from  the 
local  CAP  agency  in  Pittsburgh.  I  am 
sure  that  all  individuals  interested  in  the 
question  of  treatment  facilities  will  be 
interested  in  an  article  from  the  March 
22  Pittsburgh  Press.  I  ask  unanimous 
consent  that  it  be  printed  In  the  Record. 

Mr.  President,  I  look  forward  to  the 
Subcommittee  on  Alcoholism  and  Nar- 
cotics reporting  significant  proposals  to 
help  solve  our  drug  abuse  problem.  It  Is 
a  problem  that  must  not  be  allowed  to 
grow  any  greater. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Centeh  Loses  Funds  To  "Innovative"  Pro- 
gram :  Success  Perils  Drt7g  Addict  Aid 
(By  AI  Etonslson) 

Success  Is  spolUng  the  Hill  House  Reha- 
bilitation Center. 

Funds  for  the  drug  rehabilitation  facility 
on  Wylle  Avenue  in  the  Hill  District  were 
recently  canceled  by  Community  Action 
Pittsburgh  (CAP),  the  city's  anti-poverty 
agency. 

The  center,  which  operates  on  a  budget 
of  $100,000  a  year  and  has  17  fuUtlme  em- 
ployes, may  close. 

CAP'S  action  was  explained  by  Robert  Wil- 
liams, the  agency's  director  of  planning. 

'Federal  funds  channeUng  Into  the  Pitts- 
burgh area  have  dropped  from  $6.4  million 
to  $4.5  million.  National  policy  is  to  take 
money  from  programs  which  have  been  suc- 
cessful and  distribute  fimds  to  those  which 
have  innovative  quaUty,"  he  said. 

PROBE    SLATED 

All  Of  this  leaves  Charles  Mlkell,  the  cen- 
ter's director,  understandably  upset.  And  one 
recent  development  in  the  local  drug  fight 
hasn't  helped  to  soothe  his  ire. 

He  Is  very  skeptical  of  the  Allegheny 
County  commissioners  recently  announced 
committee  to  Investigate  the  drug  problem 
In  the  county. 

"At  a  time  when  most  of  us  In  drug  treat- 
ment are  fighting  for  our  lives,  the  commis- 
sioners are  going  to  waste  the  taxpayers 
money  providing  this  panel  with  a  staff 
that's  going  to  make  a  study. 

"We  don't  need  studies,  we  need  action  " 
he  said. 

"While  the  commissioners  are  studying " 
he  continued,  "kids  will  be  dying  in  alleys 
and  on  street  comers  from  overdoses  If  this 
place  closes." 

The  center,  which  opened  In  1966.  Is  now 
operating  on  contingency  funds  from  the 
Community  Chest.  It  presently  has  a  case- 
load of  700  addicts  and  80  alcoholics. 

In  addition,  the  center's  kitchen  serves  a 
full  dinner  dally  to  about  80  local  senior 
citizens. 

"It's  the  only  meal  a  lot  of  them  eet  "  said 
MlkeU. 

The  basic  treatment  used  In  the  center's 
health  clinic,  which  is  maintained  by  Mercy 
Hospital,  is  Lomotil,  a  nonnarcotic  pill  which 
alleviates  the  withdrawal  pains  of  addicts 
trying  to  kick  their  habits. 

It  was  developed  at  the  federal  rehabilita- 
tion center  In  Waco,  Tex.,  and  it  is  believed 
that  Hill  House  Is  the  only  clinic  in  the  coun- 
try using  It  on  a  wide  scale. 

"We  think  we've  been  successful,"  MlkeU 
said,  "in  terms  of  the  number  of  addicts  who 
realize  they  need  help." 

Addicts  aren't  solicited  at  the  center- 
only  those  coming  in  on  their  own  volition 
are  admitted, 

SUCCESS    ClTliJU 

"If  you  want  to  look  at  It  In  more  practical 
terms,  addicts  starting  treatment  with  u.s  use 


a  day.  After 
them  down  to 
Mlkell  said, 
the  patients  are 
about  25  per 
from  as  far  as 


ijehabllltatlon   in 

by  the  Harri- 

on  the  federal 


still 


from  four  to  five  bags  of  hei'oln 
being  with  us  a  while,  we  g  t 
about  one  or  two  bags  a  moQth 

Although  the  majority  of 
blacks  from  the  Hill  District 
cent  are  whites — some  comii  ig 
Greensburg. 

MlkeU   feels   that   drug 
this  country  has  been  hamp^ed 
son  Act  of  1914,  a  statute 
lawbooks. 

"Ttils  law  made  drug  addlfction 
offense  rather  than  a  medic|il 
punitive  not  only  to  the 
users,  but  also  to  doctors 
addicts,"  he  said. 

Even  though  the  center 
certain,  Mlkell  Is  confident 
will  continue  to  operate. 

"I'm  hoping  that  either 
Chest  or  Model  Cities  will 
continuing  basis.  I  have  a 
good  will  of  people,  and  I 
that  those  of  good  will  are 
place  close."  he  said. 

Tom  Sheridan,  the  centeifs  white  cUnlcal 
psychiatrist,  feels  deeply  aboi  it  the  operation. 
"It  would  be  very  tragic  If  thfs  places  closes," 
he  said. 

"Believe  me,  if  white 
Lebanon.  Bethel  Park 
middle  class  areas  allow   tl(elr 
come  to  the  heart  of  the 
ment  at  a  shoestring  operation 
doing  something  worthwhile". 
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Drug  Addiction  Among  Tout  j  Orowing  Here 
(By  Acel  Moore  and  Jai  les  Lintz) 

Is  Philadelphia  ezperlencl  ag  an  epidemic 
of  Juvenile  drug  addiction? 

Court  statistics  reveal  as  little  of  the  prob- 
lem as  the  visible  part  of  a  floating  Iceberg 
does  of  its  bulk,  but  the  ans'*  er  they  indicate 
Is  a  strong  "yes. 

Of  course,  every  juvenile 
narcotics  charge  is  not  an  addict 
he's   somewhere   along   the 
take  him  there — and  he's  getting 
pany. 

231  JUVENILES  IN 

In  1968,  a  total  of  231  juvei  lies 
court  on  such  charges,  accord  Ing 
ard  Rosengarten,  director  of 
vision  of  Family  Court,  a  bra|ich 
Pleas  Court. 

The   figure  for  the 
was  403,  Dr.  Rosengarten  said 

And  for  the  first  71  days  of  1970 
ready  have  been  160  cases 
jectlon  about  800  such  cases 
those  of  last  year  and  more 
the  1968  total. 

Two-thirds  of  this  year's 
white,  emphasizing  the  warding 
class  white  parents  that  "th^ 
is  moving  out  of  the  ghetto.' 
are  heroin  cases. 

TOUNGEST  ADDIC  t 

Included  in  the  160  is  the  ;  'oungest  heroin 
addict  authorities  can  recall  bere — a  6-year- 
old  Northeast  girl  who  had  jeen  using  five 
bags  a  day— at  $5  each. 

But  most  juvenile  addicts 
statistics,  it  is  believed  by 
cause  the  nature  of  the  . 
Including  a  close-mouthed 

about  sources  and  

to  air  their  children's  aflllctloi  i 

Juvenile  addicts  come  to 
ways  as  a  result  of  some  otii 
example  is  a  16-year-old  Nor;h 
boy  who  was  arrested  for  buigl 
much  of  a  burglary,  and  since 
police  record,  he  stood  a  good 
ting  off  with  probation. 

However,    before    his    case 
mother  filed  an  IncorrigibUlt  ? 
Ing  she  was  unable  to  contro  1 
Ing  the  court  to  put  him  In 


prob]  em 
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100  juveniles  are 
to  middle- 
drug  problem 
.  Uid  almost  half 


3o  not  get  Into 
mthorlties.  be- 
ts secretive, 
bollcy  of  users 
unwillingness  of  parents 


^ght  almost  al- 

er  trouble.  An 

Philadelphia 

ary.  It  wasn't 

he  bad  no  prior 

chance  of  get- 


came    up,   his 
petition,  say- 
hlm  and  ask- 
sdme  institution. 


wirHoxrr  a  "to" 

Just  before  his  scheduled  appearance  in 
court,  he  told  a  social  worker  le  was  a  heroin 
addict  without  a  "fix,"  and  asked  for  heln 
to  kick  the  habit.  ^ 

A  fair  student  and  no  prcblem  until  six 
months  earUer,  he  had  puzzed  his  mother 
with  his  sudden,  steady  d  sterloration  m 
school  performance  and  hame  behavior 
When  she  filed  the  Incorrlgl  blUty  petition 
she  didn't  know  about  his  alilction.  One  of 
the  things  she  had  noted,  hcwever.  was  the 
disappearance  of  money  and  c  bjects  of  value 
from  her  home. 

The  addiction  was  reported  to  the  judge 
who,  on  recommendation  of  the  public  de- 
fender, committed  the  youth  ;o  PhUadelphia 
General  Hospital  which  has  a  ^g-treatment 
center.  The  program  is  a  painful  three  to 
flve-day  withdrawal  or  "dryii  ig-out"  period. 

Ho  was  transferred  subsequf ntly  to  North- 
western Mental  Center  where  ke  was  rejected, 
after  evaluation,  as  an  mcurable  addict  since 
he  required  psychiatric  and  psychological 
therapy  not  available  there. 

The  youth  is  now  in  Penn;  pack  House,  a 
detention  center  for  Juvenlleii  in  two  wings 
of  the  adult  House  of  Correction,  awaiting 
disposal  of  his  case.  ^ 

rNsxjTPiciENT  rui^s 

This  Is  typical  of  PhUadel]ihi; 
in  coping  with  growing  Juvenile 
There  are  centers  in  the 
treatment,   but   they   are 
numbers  needing  it.  The  Juvenile 
always  has  been  a  stepchild,  with 
funds  and  madequate  f acllitlei  i 

But  the  price  of  whateve^ 
would  be  little,  compared  to 
habit  in  money  alone,  according 
compiled    by    a    North    ~ 
pathic  physician  who  has  do4e 
work  in  the  field. 

"The  average  heroin  addict 
erick  C.  Hawkins  Jr.,  "uses  abbut 
a  day  to  satisfy  his  craving 
a    bag    or    a    daily    cost    of 
amounts  to  $245  a  week  or  $ll 

"There  are  ower  12,000  people 
who  have  used  an  addlctln; 
three  times  in  the  last  30 
12.000  there  are  more  than  400<  i 
diets.  The  money  required  by 
half  the  hard-addict  populatiin 
herom  on  a  yearly  basis  Is 

"The   new  addict   or   the 
experiencing  narcotic  addictidn 
exhaust  his   financial  reserve^, 
available  funds  and  come  to 
he  must  steal  or  perform  imsioral 
acts  to  obtain  money  to  finance 
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considerable 
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ADDICT  WnX   STEAL 

"The   usual   course  of  evenis 
new   addict   will   steal   from 
friends.    I   have   had    numerdus 
families   complaining  of  objects 
missing  from  the  home  with 
picions  that  a  particular  fam  ly 
friend  was  the  the  thief.  (The 
16-year-old  boy  noticed  money 
value  missing  from  her  home 
Ing  why). 

"The  next  step,  once  the 
surmountable  in  the  home,  is 
addict,  by  that  time  a  hard 
performing  an  Illegal  act  outside 
to  get  the  money  he  needs.' 

One  of  the  centers  treatlni  Juvenile  ad- 
dicts Is  Gaudenlza  House.  193  [  W.  Tioga  St. 
Its  president  and  director.  Joh  i  Ruocco.  said 
he  notices  "a  definite  increase  among  teen- 
agers using  drugs."  and  that  10  adolescent 
addicts  are  now  under  treatn:ent.  They  are 
subjected  to  complete  wlthdiawal  with  no 
other  drugs  to  ease  the  ordeal 

In  addition.  Ruocco  said,  there  is  a  group 
of  50  who  have  been  using  drui  ^.  but  are  not 
addicted  yet.  They  are  undergc  Ing  treatment 
on  an  outpatient  basis. 
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Asked  if  he  could  estimate  the  number  of 
Juvenile  addicts  in  the  city,  he  put  the  figure 
at  "a  minimum  of  15,000." 

TEEN  CHALLENGE 

Another  treatment  center  is  Teen  Chal- 
lenge. 1620  N.  Broad  St..  in  a  black  neighbor- 
hood, where  90  percent  of  the  patients  are 
white,  according  to  Sunday  Bachman,  busi- 
ness admmistrator  of  the  religiously  oriented 
center. 

Miss  Bachman  said  she  hoped  the  racial 
proportions  at  the  center  would  change  "be- 
cause we  don't  want  pec^le  to  thmk  we're 
set  up  only  for  whites." 

"In  the  last  year,"  she  said,  "we've  had 
more  people  wanting  to  enter  our  program 
than  we  can  handle." 

The  system  at  Teen  Challenge  is  the  "cold 
turkey"  withdrawal,  finding  the  strength  m 
religious  conviction  to  "sweat  It  out"  with 
no  alleviating  drugs. 

There  are  boys'  and  girls'  residences  at 
Teen  Challenge,  each  with  a  capacity  of  20. 
Ages  range  from  15  to  25.  Ten  of  the  present 
20  girl  residents — all  under  18 — are  "hard- 
core addicts,"  Miss  Bachman  stated. 

The  Young  Great  Society  has  a  center  for 
drug  addicts  in  Mantua  which  has  been  In 
operation  15  months.  There,  a  less  dangerous 
drug,  methadone  is  substituted  for  a  more 
dangerous  toxic  one  such  as  heroin. 

Statistics  to  separate  Juveniles  from  adults 
have  not  been  kept  at  this  center,  a  spokes- 
man said,  "but  we  have  treated  over  1700 
addicts  in  our  15  months." 

During  the  last  year,  said  Dr.  Hawkins,  60 
percent  of  his  new  male  patients  from  14  to 
30  years  of  age  have  been  drug  addicts  seek- 
ing help. 

He  disagrees  with  the  methadone  system, 
but  administers  large  doses  of  tranquUtzers 
to  lessen  the  suffering  during  the  withdrawal 
stage,  almost  enabling  addicts  to  "sleep 
through"  the  worst  part,  he  said. 

Edward  T.  Kelly,  regional  director  of  the 
Bureau  of  Narcotics  and  Dangerous  Drugs, 
a  U.S.  Justice  Department  agency,  deals  with 
sources  rather  than  users,  but  said  his  ob- 
servation leads  him  to  believe  use  and  addic- 
tion by  Juveniles  and  young  adults  may  well 
have  attained  epidemic  proportions  here.  He 
said  he  has  noted  "a  definite  increase  m 
drug  addiction  among  Juveniles  in  a  short 
period  of  time." 

Kelly  also  said  there  is  more  heroin  in  the 
Philadelphia  area  now  than  last  year.  It  has 
been  coming  here  by  way  of  New  York  from 
Europe,  especially  Marseilles  France,  he 
added. 


WHERE   HAVE   ALL   THE    FLOWERS 
GONE? 

Mr.  HART.  Mr.  President,  how  many 
times  must  a  nation  be  warned  that  it 
faces  a  society  divided  and  torn? 

How  many  times  must  we  be  told  that 
men  come  in  colors  other  than  white? 

How  long  must  we  ask  that  a  black 
child  be  grateful  to  be  told,  "Don't  be- 
lieve them  because  they  are  lies"? 

Mr.  President,  those  are  questions 
asked  by  a  black  who  attended  the  re- 
cent gridiron  dirmer  in  Washington. 

Those  are  questions  any  sensitive  man 
must  ask  of  a  nation  which,  almost  200 
years  old,  still  refuses  to  ask  where  have 
all  the  flowers  gone,  still  refuses  to  rec- 
ognize that  the  missing  flowers  diminish 
each  of  us,  each  child,  black  or  white. 

The  pen  In  the  hands  of  a  sensitive, 
wise  man  is  still  our  best  hope  of  healing 
the  wounds  which  divide  our  Nation. 

We  should  be  grateful  that  men  such 
as  Roger  Wilkins.  a  former  Assistant 
Attorney  General  of  the  United  States, 
bas  the  patience  to  once  more  put  pen 


to  paper  to  remind  us  of  what  the  Kerner 
Commission  told  us,  of  the  future  the 
National  Commission  on  the  Causes  and 
Prevention  of  Violence  predict  for  us. 

There  are  no  flowers  for  any  of  us  in 
that  future. 

Mr.  Wilkins  reminded  all  of  us,  kind 
men,  good  m^,  warm  men,  that  we  are 
running  out  of  times  we  can  turn  om- 
head  and  pretend  we  just  do  not  see. 

To  help  us  all  see  more  clearly,  I  ask 
unanimous  consent  that  Mr.  Wilkins* 
article  entitled  "A  Black  at  the  Gridiron 
Dinner."  published  in  the  Washington 
Post,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

A  Black  at  the  Gridiron  Dinner 
(By  Roger  Wilkins) 

When  it  was  all  over,  a  number  of  men 
had  tears  In  their  eyes,  even  more  had  lifted 
hearts  and  spirits,  but  a  few  were  so  dispir- 
ited that  they  went  upstairs  to  get  drunk. 
We  had  Just  heard  the  President  and  Vice 
President  of  the  United  States  in  a  unique 
piano  duet — and  to  many  old  Gridiron  Din- 
ner veterans,  it  was  a  moving  show-stopper. 
To  a  few  others.  It  was  a  depressing  display 
of  gross  insensltlvlty  and  both  conscious  and 
unconscious  racism — further  proof  that  they 
and  their  hopes  for  their  coxintry  are  be- 
coming more  and  more  Isolated  from  those 
places  where  America's  heart  emd  power  seem 
to  be  moving. 

The  annual  dinner  of  the  Gridiron  Club  is 
the  time  when  men  can  put  on  white  ties 
and  tails  and  forget  the  anxiety  and  lone- 
liness that  are  central  to  the  human  condi- 
tion and  look  at  other  men  in  white  ties  and 
tails  and  know  that  they  have  arrived  or  are 
still  there. 

The  guests  are  generally  grateful  and  gra- 
cious. But  the  event's  Importance  is  beyond 
the  structures  of  graciousness  because  It 
shows  the  most  powerful  elements  of  the 
nation's  dally  press  tuid  all  elements  of  the 
nation's  government  locked  in  a  symbiotic 
embrace.  The  rich  and  the  powerful  in  Jest 
tell  many  truths  about  themselves  and  about 
their  covmtry.  I  don't  feel  very  gracious  about 
what  they  told  me. 

Some  weeks  ago.  to  my  surprise  and  de- 
light, a  friend — a  sensitive  man  of  honor — 
with  a  little  half-apology  about  the  required 
costume,  invited  me  to  attend  the  dinner. 

The  first  impression  was  stunning:  almost 
every  passing  face  was  a  familiar  one.  Some 
had  names  that  were  household  words.  Some 
merely  made  up  a  montage  of  the  familiar 
faces  and  bearings  of  our  times.  There  were 
Richard  Helms  and  Walter  Mondale  and 
Henry  Kissinger  and  George  McGovem  and 
Joel  Broyhill  and  Tom  Wicker  and  William 
Westmoreland  and  John  Mitchell  and  Tom 
Clark  (ironically  placed,  by  some  pixie  no 
doubt,  next  to  each  other  on  the  dais)  and 
Robert  Finch  and  Ralph  Nader,  and  of 
course,  the  President  of  the  United  States. 

One  thing  quickly  became  clear  about 
those  faces.  Apart  from  Walter  Washing- 
ton— who.  I  suppose,  as  Mayor  had  to  be  in- 
vited— mine  was  the  only  face  In  a  crowd 
Of  some  500  that  was  not  white.  There  were 
no  Indians,  there  were  no  Asians,  there  were 
no  Puerto  Rlcans,  there  were  no  Mexican- 
Americans.  There  were  Just  the  Mayor  and 
me.  Incredibly,  I  sensed  that  there  were 
few  In  that  room  who  thought  tnat  anything 
was  missing. 

There  Is  something  about  an  atmosphere 
like  that  that  is  hard  to  define,  but  excruciat- 
ingly easy  for  a  black  man  to  feel.  It  is  the 
heavy,  almost  tangible,  clearly  visible,  broad 
assumption  that  in  places  where  It  counts, 
America  Is  a  white  country.  I  was  an  Amer- 
ican citizen  sitting  In  s  banquet  room  In  a 


hotel  which  I  had  visited  many  times.  (My 
la^t  occasion  for  a  visit  to  that  hotel  was 
the  farewell  party  for  the  white  staff  direc- 
tor and  the  black  deputy  staff  director  of  the 
United  States  Commission  on  Civil  Rights.) 
This  night  in  that  room,  less  than  three 
miles  from  my  home  in  the  nation's  capital, 
a  60  per  cent  black  city,  I  felt  out  of  place 
in  America. 

That  is  not  to  say  that  there  were  not  Idnd 
men.  good  men,  warm  men  In  and  around 
and  about  the  party,  nor  is  it  to  say  that  any- 
one was  personally  rude  to  me.  There  were 
some  old  friends  and  some  new  acquaint- 
ances whom  I  was  genuinely  glad  to  see.  Ed 
Muskle  who  had  given  a  very  funny  and  ex- 
quisitely partisan  speech  (the  RepubUcans 
have  three  problems:  the  war,  InfiaUon.  and 
what  to  say  on  Lincoln's  Birthday)  was  one 
of  those.  I  was  even  warmly  embraced  by 
the  Deputy  Attorney  General,  Mr.  Kletn- 
dienst,  and  had  a  long  conversation  with  the 
asiociate  director  of  the  FBI,  Mr.  DeLoach. 

But  It  was  not  the  people  so  much  who 
shaped  the  evenmg.  It  was  the  humor  amidst 
that  pervasive  whiteness  about  what  was  go- 
ing on  m  this  country  these  days  that  gave 
the  evening  Its  form  and  substance.  There 
were  many  Jokes  about  the  "Southern  strat- 
egy." White  people  have  funny  senses  of  hu- 
mor. Some  of  them  found  something  to 
laugh  about  in  the  Southern  strategy.  Black 
people  don't  think  It's  funny  at  all.  That 
strategy  hits  men  where  they  live — ^In  their 
hopes  for  themselves  and  their  dreams  for 
their  children.  We  find  it  sinister  and  fright- 
ening. And  let  it  not  be  said  that  the  Grid- 
iron Club  and  its  guests  are  not  discriminat- 
ing about  their  humor.  There  was  a  real  sen- 
sitivity about  the  Inapproprlateneas  of  pok- 
ing fun  that  night  about  an  aUlng  former 
President,  but  none  about  laughing  about 
poUcies  which  cnish  the  aspirations  of  mil- 
lions of  citizens  of  this  nation.  An  Instruc- 
tive distinction,  I  thought. 

There  was  a  Joke  about  the  amendments 
to  the  Constitution  (so  what  If  we  rescind 
the  First  Amendment,  there'll  stUl  be  25 
left),  and  about  repression  (you  stop  bug- 
ging me,  I'll  stop  bugging  you),  and  there 
were  warm,  almost  admiring  Jokes  about  the 
lady  who  despises  "liberal  Communists"  and 
thinks  something  like  the  Russian  Revolu- 
tion occurred  in  Washington  on  November 
15.  There  was  applause — explosive  and  pro- 
longed— for  Judges  Clement  Hayncworth  and 
Julius  Hoffman  (the  largest  hands  of  the 
evening  by  my  reckoning) . 

As  I  looked,  listened  and  saw  the  faces  of 
those  judges  and  of  the  generals  and  of  the 
admirals  and  of  the  old  members  of  the  oli- 
garchies of  the  House  and  Senate.  I  thought 
of  the  soft,  almost  beatific  smile  of  Cesar 
Chavez:  the  serious  troubled  face  of  vme 
Delora  Jr.,  and  the  handsome,  sensitive 
faces  of  Andy  Young  and  Julian  Bond  of 
Georgia.  All  those  men  and  more  have  fought 
with  surely  as  much  Idealism  as  any  general 
ever  carried  with  him  to  Saigon,  with  as 
much  courage  as  any  senator  ever  took  with 
him  on  a  fact-finding  trip  to  a  Vietnam  bat- 
tlefield, or  even  as  much  hope,  spirit  and  be- 
lief in  the  American  dream  as  any  Peace 
Corps  kid  ever  took  to  the  Andes  In  Peru. 
But  the  men  I  have  named  fought  for  Amer- 
ican freedom  on  American  soil.  And  they  were 
not  there.  But  Julius  Hoffman  was. 

As  the  Jokes  about  the  "Southern  strategy" 
continued,  I  thought  about  the  one-room 
segregated  schoolhouse  where  I  began  my 
education  in  Kansas  City.  That  was  my 
neighborhood  school.  When  they  dosed  It,  I 
was  bused — without  an  apparent  second 
thought — as  a  5-year-old  kindergartener, 
across  town  to  the  black  elementary  school. 
It  was  called  Crispus  Attucks. 

And  I  thought  of  the  day  I  took  my  daugh- 
ter when  she  was  seven  along  the  Freedom 
Trail,  m  Boston,  and  of  telling  her  about  the 
black  man  named  Crispus  Attucks  who  was 
the  first  American  to  die  in  our  revolution. 
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And  I  remember  telling  her  tbat  white 
America  would  try  very  hard  In  thousands 
of  conscious  and  unconscious  ways  both  to 
make  her  feel  Inferior.  And  I  remember  the 
part  In  building  America's  greatness  and  to 

make  her  feel  Inferior.  And  I  remember  the 
profoundly  moving  and  grateful  look  In  her 
eyes  and  the  wordless  hug  she  gave  me  when 
I  told  her,  "Don't  you  believe  them  because 

they  are  lies."  And  I  felt  white  America  In 
that  room  In  the  Statler  Hilton  telling  me 
all  those  things  that  night,  and  I  told  myself, 
"Don't  you  believe  them  because  they  are 
lies." 

And  when  It  came  to  the  end,  the  Presi- 
dent and  the  Vice  President  of  the  United 
States,  in  an  act  which  they  had  consciously 

worked  up,  put  on  a  Mr.  Bones  routine 
about  the  Southern  strategy  with  the  biggest 
bofTo  coming  as  the  Vice  President  affected  a 
deep  Southern  accent.  And  then  they  played 
their  duets — the  President  playing  his  songs, 
the  Vice  President  playing  "Dixie."  the  whole 
thing  climaxed  by  "God  Bless  America"  and 
"Auld  Lang  Syne."  The  crowd  ate  It  up.  They 
rocu'ed.  As  they  roared  I  thought  that  after 
our  black  decade  of  Imploring,  suing,  march- 
ing, lobbying,  singing,  rebelling,  praying  and 
dying  we  had  come  to  this:  a  Vice  Presiden- 
tial Dixie  with  the  President  as  his  straight 
man.  In  the  serious  and  frivolous  places  of 
power — at  the  end  of  that  decade — ^America 
was  still  vlrtuaUy  Illy  white.  And  most  of 
the  people  In  that  room  were  reveling  in  it. 
What.  I  wondered,  would  It  take  for  them  to 
imderstand  that  men  also  come  In  colors 
other  than  white.  Seeing  and  feeling  their 
blindness,  I  shuddered  at  the  answers  that 
came  most  readily  to  mind. 

As  we  stood  voluntarily,  some  more  slowly 
than  others,  when  the  two  men  began  to 
play  God  Bless  America,  I  couldn't  help  re- 
membering Judy  Collins  (who  could  not 
sing  In  Chicago)  singing  "Where  Have  All 
the  Flowers  Gone?" 

So,  later,  I  joined  Nick  Kotz,  author  of 
"Let  Them  Eat  Promises"  and  we  drank 
down  OUT  dreams. 

I  don't  believe  that  I  have  been  blanketed 
In  and  suffocated  by  such  racism  and  in- 
sensltlvlty  since  I  was  a  sophomore  In  college 
when  I  was  the  only  black  Invited  to  a  min- 
strel spoof  put  on  at  a  white  fraternity 
house. 

But  then,  they  were  only  fraternity  broth- 
ers, weren't  they? 


RETIRED  GENERALS  SPEAK  ON 
VIETNAM 

Mr.  FDLBRIGHT.  Mr.  President,  four 
distinguished  retired  generals  have  made 
timely  and  perceptive  statements  about 
the  war  in  Vietnam.  Two  of  these  gen- 
erals, David  M.  Shoup  and  Samuel  B. 
Grlfflth  rr.  have  appeared  in  recent  years 
as  witnesses  before  the  Foreign  Rela- 
tions Committee. 

These  statements  by  experienced  and 
outstanding  former  members  of  the 
armed  forces  are  relevant  to  our  pres- 
ent difficulties  and  I  urge  Senators  to 
take  note  of  their  views. 

I  ask  unanimous  consent  that  state- 
ments as  they  appear  in  the  publication 
Lithopinion  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Lithopinion,  spring  1970] 

BeTOND    the    CAIX    of    DtJTY 

(Pour  retired  generals  speak  their  minds 
about  Vietnam.) 

When  is  a  peacenik  not  a  peacenik?  When 
ta  a  hawk  not  a  hawk?  The  bitter  debate 
over  our  commitment  to  the  war  in  Vietnam 
has  resulted  In  stereotyi>es  that  make  ra- 
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tional  discussion  of  the  condlct  virtually  Im- 
possible. Kveryone  who  opposes  the  war  has 
been  pigeonholed  as  a  "p^enik" — which, 
in  the  Judgment  of  most  people  who  use  the 
term,  is  usually  supposed  t<j  mean  someone 

less  patriotic  than  he  shoul4  be.  And  every- 
one who  favors  our  participation  in  the  war 
Is  pigeonholed  as  a  "hawlc'i— wmch,  in  the 
Judgment  of  most  people  wAo  use  the  term, 
is  usually  supposed  to  mean  someone  who  is 
willing  to  drop  hydrogen  Bombs  to  get  it 
over  with.  1 

Lithopinion  takes  pleasuiie  in  disrupting 
these  sterotyi)es  by  presenting  a  gallery  of 
hawks  who  are  peaceniks— |that  is,  profes- 
sional warriors  of  the  liigheslj  reputation  who 
believe  this  particular  war  1^  a  stupid  ordeal 

to  which  we  have  subjected  our  young  men 
and  our  energies  and  finanops  long  enough. 
In  previous  wars  involving  ^e  protection  of 
this  country,  they  were  the  nercest  of  hawks. 
But  in  tills  conflict,  for  reasons  they  will  ex- 
plain, they  advise  the  sheatJ^ng  of  talons. 

We  recommend  that  sptec: 
given  the  opening  article,  wr. 
at   the   invitation   of  Llthopl 
Brigadier    CSeneral    Samuel 
United  States  Marine  Corp; 
unilateral  withdrawal,  if  nee 
and  brave  suggestion  in  it 
explodes  the  domino  theory 
if    South    Vietnam    falls,    al. 
under  the  domination  of  Co) 
General  GrifBth  argues  tha 

rounded  by  hostile  forces  wh.^ 

to   contain   her   and,    colncldentally,   to  ex- 
plain her  belligerent  posture 
General  Griffith,  twice  de 
nation's  second  highest  m. 
retired  in  1956.  As  a  membe: 
rine  Raiders  during  World 
the  Navy  Cross  and  Purple 
canal   and   the   Army   Dlst. 

Cross  at  New  Georgia.  After  .^_ .^„^„„  „^ 

received  a  Doctorate  in  Chlnefee  Military  His- 
tory from  Oxford  (New  Collefe)  in  1961.  His 
latest  book  is  The  Battle  fir  Guadalcanal. 
one  of  Llpplnoott's  Famous  Battles  of  History 
series.  He  has  served  as  a  research  fellow  in 
China  studies  at  the  Council  on  Foreign 
Relations  In  New  York  CitjT  He  is  also  a 
member  of  the  Institute  on  Strategic  Studies, 
London.  As  a  recognized  exjiert  in  Chinese 
and  other  Asian  affairs,  he  ias  written 'for 
The  New  Yorker,  The  Saturd^  Evening  Post, 
and  Foreign  Affairs.  He  has 
tured  at  the  Armed  Forces  S 
sar  College,  the  U.S.  Naval 
West  Point.  He  graduated 
in  1929.  The  citation  for  the  . 
in  part:  "On  Sept.  27.  1942 
other  field  officer  of  the  batt 
morning,  and  with  his  men 
bered  and  almost  comple. 
Lt.  Col.  Grlfflth  moved  forwa 

where   he  could   reconnolter    „.„„„„   ,„ 

front  of  him  in  order  to  effectively  employ 
the  troops  under  his  commani.  While  in  this 
position  he  was  painfully  v^ounded  by  an 
enemy  sniper  bullet.  Refusing  to  relinquish 
command  of  his  troops  or  leavfe  them  without 
a  field  officer  to  control  the  ^tuation  he  re- 
turned to  his  post  and  per^nally  directed 
the  movements  of  the  battalion  throughout 
the  remainder  of  that  afternaton."  The  Army 
DSC,  for  action  from  July  7-ll),  1943,  on  New 
Georgia,  reads  In  part:  "Lt.  Cbl.  Griffith  fre- 
quently went  alone  on  Reconnaissance 
through  areas  covered  by  enfemy  fire  as  he 
skillfully  led  his  battalion  p.  its  advance 
through  swamp  and  dense  Ju>igle  to  its  ob- 
jective. Although  his  men  had  been  without 
food  or  water  for  36  hours,  hi  s  fervent  lead- 
ership infused  them  with  fi  esh  energy  to 
deliver  paralyzing  blows  In  tb  e  final  assault, 
during  which  four  naval  guis  were  seized 
and  350  of  the  enemy  were  i  tilled."  On  his 
return  to  the  U.S.  he  served  t  s  commanding 
officer  of  the  candidate  schod  at  Quantico. 
Then  he  became  commandini ;  officer  of  the 
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ESCALATION  CLOSED  TH1  \    DOOB 

During  this  time,  Washlngtc  n's  thesis  was 
that  the  preservation  of  South  Vietnam  as 
an  Independent  non-Commun:  st  state  was  a 
matter  of  vital  concern  to  us.lWhy  this  was 
so  was  never  satisfactorily  explained  to  the 
American  people,  who  were  Jonstantly  as- 
sured that  the  North  Vietnamese  threat  to 
overthrow  the  Inept,  oppressivje  and  corrupt 
government  in  Saigon  would  s>on  be  beaten 
back.  This  assertion  could  always  be  sub- 
aitantiated  by  the  contents  of  "captured 
documents,"  by  Viet  Cong  defections,  by 
prisoner  Interrogation,  by  "kill  ratios."  There 
was  always  "light  at  the  end  a  r  the  tunnel." 

The  Johnson  thesis  was  net  successfully 
challenged  until  the  early  siring  of  1968. 
when  the  pressure  of  events  made  It  in- 
escapably apparent,  even  to  an  obdurate 
President  determined  to  "nail  the  coonskln 
to  the  wall,"  that  he  had  gradually  led  the 
nation  Into  an  untenable  poel  Jon;  that  the 
passage  of  time,  our  increasing  Involvement, 
and  the  consequent  escalation  of  violence  by 
both  sides,  had  closed  out  alter  latlve  courses 
of  action,  and  that  no  viable  op  tion  remained 
but  disengagement,  negotiate  1  if  possible, 
unilateral  if  not. 

President  Nixon,  who  came  1  o  office  unen- 
cumbered with  the  emotional!  fixation  that 
held  his  predecessor  in  thrali.  appreciated 
the  fact  that  winding  down  tlie  war  was  an 
urgent  political  necessity.  He|  has,  in  fact, 
settled  for  what  he  optimlsticaUy  hopes  will 
be  a  stalemate.  J 

At  the  same  time,  he  has  vied  to  make 
It  clear  that  while  the  United  States  will  as- 
sist Southeast  Asian  nations :  to  repel  ex- 
ternal aggression,  he  does  not  propose  to 
commit  this  nation  again  to  la  major  land 
war  In  Asia.  This  is,  of  course,  t^e  bare  bones 
of  an  Asian  policy,  which  must  be  fiesbed  out 
in  more  specific  terms. 


THE  COLLISION  OV  FBfUlS 

Dtuing    the   coming   decades,   the  major 
power  factor  In  the  Asian  equation  wlU  be 
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the  People's  Republic  of  China,  and  any 
j«aliBtic  reevaluatlon  of  our  Asian  security 
Interests  must  take  into  account  Peking's 
estimation  of  her  own.  Unfortunately,  her 
conception  of  necessary  security  and  our 
conception  are  almost  entirely  Incompatible. 

To  appreciate  this,  one  must  look  at  the 
ABlan  environment  in  which  China  wlU  be 
required  to  operate,  not  from  the  point  of 
view  of  Foggy  Bottom,  but  as  it  is  seen  by 

those  who  make  policy  in  Peking.  This  en- 
vironment— which  decisively  affects  Peking's 
official  pronouncements,  her  propaganda 
themes  for  internal  and  external  consump- 
tion, and  her  domestic  and  foreign  policy 
Unes — appears  to  her  to  be  essentially  hos- 
tile and  threatening. 
Deterioration  of  the  transitory  fraternal 

Blno-Sovlet  relationship  has  probably 
reached  the  point  of  no  return.  Certainly, 
events  of  the  past  decade  have  exorcised  the 
disturbing  sp>ectre  of  a  monoUthlc  Eurasian 
Communism  directed  from  the  Kremlin. 
What  we  see  now  is  a  clash  of  nationalisms, 
which  neither  adversary  bothers  any  longer 
to  disguise  in  ideological  terminology.  Each 
side  dislikes,  distriists  and  fears  the  other. 
Along  4500  miles  of  a  disputed  northern 
border,  the  Soviet  Union  has  deployed  power- 
ful groimd,  air,  rocket,  armored  and  air- 
borne forces  poised  to  strike  at  China's  bur- 
geoning nuclear  installations  in  the  western 
province  of  Sinklang  and  to  attack  her  vul- 
nerable and  Irreplaceable  heavy  indiistrial 
complexes  in  the  three  northeastern  prov- 
inces (Tung-pel). 

T7SSB  AND  TTSA  "IMFEBIALISM" 

The  Chinese  response  to  this  show  of  force, 
with  its  incipient  threat,  has  been  to  charge 
tliat  the  "socialist  Imperialists"  (the  USSR) 
and  the  "capitalist  Imperialists"  (the  USA) 
are  "colluding  to  Isolate  and  contain  China." 
Fanciful  as  this  charge  may  appear  to  be 
in  both  Washington  and  Moscow,  the  danger 
seems  very  real  to  the  Party's  Military  Affairs 
Commission  (MAC)  in  Peking,  which  has 
recently  ordered  the  armed  forces  alerted, 
the  mllltla  into  intensive  training,  and  di- 
rected that  a  variety  of  passive  defense  meas- 
ures be  undertaken  without  delay.  In  fact, 
the  People's  Republic  today  Is  on  a  war 
footing,  and  is  behaving  as  if  a  Russian  at- 
tack were  imminent. 

Bordering  the  Yalu,  south  of  Manchuria, 
lies  North  Korea,  governed  (or  misgoverned) 
by  an  erratic  dictator.  Kim  Il-sung.  sub- 
servient to  Moscow  and  since  1966  recipient 
of  Soviet  economic  and  military  aid.  and 
beneficiary  of  a  bilateral  defense  treaty  with 
the  Soviet  Union.  This  relationship  does  not 
conduce  to  allay  Peking's  apprehensions. 
Nor  can  she  derive  much  comfort  from  Kim 
n-sung's  announced  intent  to  unify  Korea 
In  the  face  of  a  known  U.S.  commitment  to 
defend  the  integrity  of  the  Republic  of 
Korea. 

Japan,  another  Asian  ally  of  the  United 
States,  has  made  tremendous  progress  in 
every  field.  Her  technological  and  indtistrlal 
achievements  diu'lng  the  past  twenty  years 
are  equalled  only  by  those  of  West  Germany, 
and  have  made  her  the  leading  power  in  Asia, 
a  position  the  Chinese  aspire  to  attain  for 
themselves.  Here,  as  in  South  Korea,  Ameri- 
can atomic  military  power  is  deployed,  alert 
to  strike  Chinese  targets. 

IT'S  NOT  TEICFTINO  CHINA 

To  the  south  lies  Taiwan,  bound  to  the 
XTnlted  States  by  bilateral  aid  and  defense 
treaties.  Taiwan,  considered  a  province  of 
China  by  both  Generalissimo  Chiang  Kai- 
shek  and  his  enemy,  Mao  Tse-tung,  Is  a 
galling  thorn  in  Peking's  side,  and  "libera- 
tion" of  Taiwan  has  since  1949  been  a  prior- 
ity policy  objective  of  the  mainland  gov- 
ernment. There  is  no  possibility  that  this 
ambition  can  be  realized  so  long  as  the 
United  States  continues  to  give  Its  support 
to  the  Nationalists. 


Further  to  the  south,  the  PhlUpplnes.  long 
considered  by  Peking  a  fertile  ground  for  a 
"People's  Liberation  War."  is  tied  by  treaty  to 
the  U.S.  and  provides  basing  facilities  for 
both  the  UJ3.  Navy  and  Air  Force.  There  the 
government,  suspicious  of  the  resident  Chi- 
nese minority  and  envious  of  its  dominant 
position  in  the  mercantUe  field,  has  taken 
suppressive  measures  to  reduce  Its  impor- 
tance and  infiuence. 

Chinese  reaction  to  the  American  presence 
in  South  Vietnam  reflects  a  basic  anomoly. 
For  while  Peking  is  anxious  to  see  Party 
Chairman  Mao  Tse-tung's  thesis  on  "Wars 
of  National  Ijiberatlon"  ultimately  confirmed 
there,  and  the  Americans  driven  out,  the 
Maoists  who  control  policy  are  content  to 
sit  on  the  sidelines  and  contemplate  with 

satisfaction  the  spectacle  of  America  pour- 
ing resources  into  a  war  that  doctrine  cor- 
rectly assured  them  the  "Imperialists"  could 
not  win.  History  now  confirms  Mao  Tse- 
tung's  speculation  to  the  effect  that  the 
Americans  would  eventually  "get  tired"  in 
Vietnam  and  would  "go  away." 

Hanoi,  in  desperate  need  of  both  Chinese 
and  Soviet  aid  to  prosecute  the  war  in  the 
south,  is  anxloxts  to  preserve  poUtical  In- 
tegrity and  freedom  of  action.  In  this  polit- 
ical balancing  act,  the  North  Vietnamese 
have  found  a  responsive  ally  in  the  Soviet 
Union,  which  Is  quite  as  determined  to 
contain  the  spread  of  Chinese  Influence  in 
Asia  as  we  are. 

PEKING  MISSES  THE  BOAT 

For  Peking,  theoretically  neutralized  Laos 
is  a  question  mark,  as  indeed  it  is  for  us. 
With  continuing  North  Vietnamese  infiltra- 
tion, and  the  gradual  spread  of  Pathet  Lao 
control,  it  seems  inevitable  that  a  major  por- 
tion of  tliis  politically  confused  nation,  an 
artificial  entity  if  there  ever  was  one.  will 
eventually  be  dominated  by  Hanoi.  This  will 
not  necessarily  be  to  Peking's  advantage. 

Cambodia,  which  fears  both  the  Viet- 
namese and  the  Thais,  also  fears  Chinese  In- 
fluence, however  Indirectly  exerted.  This 
fragile  political  structure,  governed  by  the 
benevolent  but  wily  and  intensely  nation- 
allsblc  Sihanouk,  might  have  been  fair  game 
for  a  Peking-engineered  coup  some  years  ago. 
The  opportunity  has  passed. 

Thailand,  superficially  secure  from  Chi- 
nese-Inspired revolutionary  machinations, 
has  received  considerable  amounts  of  U.S. 
economic  and  mUitary  aid.  Her  hostUity  to 
China  is  as  undisguised  as  are  her  pro- 
American  sentiments.  Here,  the  United  States 
enjoys  basing  rights  and  deploys  strategic 
aircraft  capable  of  delivering  nuclear  weap- 
ons to  any  target  in  the  People's  Republic.  A 
pro-Peking  Thai  National  Liberation  Front 
operates  in  the  northern  provinces,  but  poses 
no  real  threat  to  the  government  in  Bang- 
kok. 

Burma  has  had  her  own  experience  with 
the  militant  Maoist,  but  whether  she  will  be 
able  to  maintain  her  independent  position  Is 
an  open  question.  She  is  a  susceptible  target 
for  a  Chinese-supported  "War  of  Uberation." 

REDS  GOOP  IN  INDOCHINA 

South  of  the  Himalayan  arc  Ues  a  hostile 
India,  recipient  of  economic  and  military 
aid  both  from  the  U.S.  and  the  USSR  and 
deeply  suspicious  of  Peking  and  Peking's 
friend.  India's  enemy,  Pakistan.  The  three 
tiny  and  militarily  Impotent  Himalayan 
states.  Nepal,  Bhutan  and  Sikkim,  could  not 
resist  Peking  if  she  should  decide  to  take 
them  over.  Nor  could  India  protect  them. 

Elsewhere  in  Asia.  Peking  has  no  friends. 
The  attempted  coup  in  Indonesia  (which  she 
certainly  Inspired,  but  probably  did  not  trig- 
ger), ruptured  the  Peking-Djakarta  axis  and 
resulted  in  a  bloody  shambles  in  which  tens 
of  thousands  of  pro-Maoists  were  extermi- 
nated. The  Chinese  were  quick  to  accuse  the 
CIA  of  promoting  this  blood  bath,  which 
wrote  finis  to  Peking's  efforts  to  acquire  an 


aUy  whose  unique  strategic  position  would 
have  immeasurably  enhanced  Chinese  poten- 
tial to  affect  the  course  of  Asian  history  to 
her  advantage. 

The  expressed  or  implied  hostility  of  the 

great  majority  of  her  neighbors,  most  of 

whom  are  supported  by  the  United  States, 
is  not  the  only  factor  that  the  Chinese  must 
take  into  account  as  they  assess  the  Asian 
environment.   For  over  the  eastern  horizon 

the  n.S.  Seventh  Fleet,  a  nuclear-armed 
striking  force,  cruises,  and  in  the  depths 
Polaris  submarines,  with  missiles  targeted, 
wait. 

BASICAI^T,     CHINA     IS    PStntENT 

The  Chinese  are  iinable  to  Influence  this 
environment  in  any  substantive  way.  This 
impotence,  and  the  frustration  it  induces,  are 
best  reflected  in  the  bellicose  verbal  barrages 
directed  against  both  the  Soviet  Union  and 
the  United  States.  But.  despite  the  ferocious 
rhetoric,  Peking's  policy  has  on  the  whole 
been  distinguished  by  a  realistically  prudent 
assessment  of  her  own  vulnerabilities  and  of 
the  overwhelming  strength  of  her  adversaries. 

Peking's  policy  has  been,  and  for  a  long 
time  to  come  will  continue  to  be.  the  avoid- 
ance of  a  direct  confrontation  with  either  the 
U.S.  or  Soviet  Union.  But  she  will  certainly 
encourage,  and  where  possible  support,  proxy 
"Wars  of  National  Liberation"  in  the  areas 
she  defines  as  "Storm  Centers  of  World  Revo- 
lution," I.e..  Asia,  Africa  and  Latin  America. 
This  is  a  "low  risk"  policy  which  at  the  very 
least  will  discomfort  the  United  States  and 
which  may  produce  disproportionate  divi- 
dends. 

China's  belligerent  propaganda,  combined 
with  our  own  cumulative  frustration  in  Viet- 
nam, impelled  the  Johnson  administration  in 
late  1967  to  try  to  persuade  the  American 
people  that  Peking,  not  Hanoi,  was  our  real 
enemy.  The  President  viewed  with  horror 
the  prospect  of  the  Chinese  swallowing 
Hawaii  and  taking  over  California;  his  Sec- 
retary of  State  conjured  the  fearsome  pic- 
ture of  "a  billion  Chinese  .  .  .  armed  with 
nuclear  weapons,"  and  the  Vice  President 
pointed  to  Peking  as  "headquarters"  of  a 
militant,  aggressive  Asian  Communism  deter- 
mined to  overrun  Southeast  Asia. 

FIRST    THINGS   FIRST   IN   CHINA 

It  Is  certainly  true  that  by  1980  there  will 
be  a  billion  Chinese,  and  that  Peking  will 
then  have  at  its  disposal  a  nuclear  arsenal, 
given  peace  In  Asia.  The  prospect  of  Chinese 
armadas  headed  for  San  Francisco  Is  of  course 
pure  fantasy,  and  whether  Peking  Is  "head- 
quarters" of  an  "Aslan-Communlst  Move- 
ment" determined  to  capture  Southeast  Asia 
is  at  least  arguable. 

In  this  context,  it  may  be  relevant  to  point 
out  that  Peking  has  profound,  complex  and 
possibly  Insoluble  domestic  problems  that 
will  require  her  urgent  attention  and  absorb 
her  energies  for  some  considerable  time  to 
come.  She  has  not  now.  nor  will  she  have  In 
the  foreseeable  future,  the  military  capabil- 
ity to  "overrun"  Southeast  Asia. 

Nevertheless,  geographic  propinquity,  his- 
torical association  and  many  cultural  simi- 
larities account  for  a  legitimate  Chinese  in- 
terest in  Southeast  Asia.  No  Peking  govern- 
ment would  be  happy  to  see  United  States 
Influence  paramount  in  the  area  while  its 
own  was  completely  excluded.  This  is  not  to 
imply  that  I  believe  the  Chinese  will  attempt 
to  "take  over"  that  part  of  the  continent  by 
force  of  arms.  But  it  can  mean  in  the  future 
a  continuing  and  frequently  abrasive  poUti- 
cal, psychological  and  economic  struggle  be- 
tween China  and  the  United  States.  It  will 
be  a  problem  for  both  to  keep  this  struggle 
within  bounds,  for  there  can  be  no  military 
solution. 

It  seems  clear  that  any  realistic  reevalua- 
tlon of  American  security  interests  In  Asia 
will  clearly  indicate  which  areas,  if  any,  are 
truly    vital,   which    important,   which   mar- 
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glnal  and  which  unimportant.  Ovlt  problem 
has  be«n  a  failure  to  discriminate.  It  was 
this  failure  that  drew  the  nation  step  by 
step  into  the  morass  of  Vietnam,  from  which 
President  Nixon  is  now  attempting  to  grad- 
ually extricate  us.  This  will  be  a  prolonged 
process,  and  will  require  patient  determina- 
tion— not,  unfortunately  an  American 
cliaracteristlc. 

MAOISM  ISN'T  "WAVE  OP  VUTUKE" 
The  primary  definition  of  the  word  vital 
as  given  in  the  Funk  and  Wagnalls  Standard 
CX>llege  Dictionary  is:  "necessary  to  existence 
of  continuance;  essential."  It  taxes  the  Imag- 
ination to  conceive  that  the  continuance  of 
our  free  American  society  could  depend  on 
the  existence  of  an  artificial  state  In  South 
Vietnam.  Yet  this  was  the  conviction  that 
obsessed  President  Johnson,  and  the  loaded 
phrase  "vital  security  interest"  was  repeated- 
ly used  by  administration  spokesmen  to  jus- 
tify a  course  of  action  that  became  dally  less 
acceptable  to  the  American  people. 

We  do,  of  course,  have  important  interests 
in  Asia.  It  is  to  our  best  interest  to  encour- 
age the  development  there  of  stable,  viable, 
democratic  societies  capable  of  protecting 
themselves  against  internal  subversion  by 
parties  either  of  the  left  or  the  right.  But 
we  have  learned,  or  should  have,  that  mas- 
sive intervention  is  not  the  answer.  We  may 
Indeed  ask  whether  a  society  unable  or  un- 
willing to  protect  Itself  from  subversion  is 
worth  a  salvage  effort,  particularly  if  that 
effort  threatens  in  the  process  to  tear  oxir  own 
apart. 

During  the  coming  decade,  China's  ca- 
pacity to  directly  influence  the  course  of  his- 
tory in  Asia  will  be  negligible.  Maoism  has 
been  rejected  by  every  Asian  nation,  with 
the  possible  exceptions  of  North  Korea  and 
North  Vietnam,  as  unsuitable  and  Irrelevant. 
It  is  not  "the  wave  of  the  future." 

What  Asian  societies  seek,  and  what  we 
should  assist  them  to  find,  is  expression  of 
their  own,  umque  character.  Japan  has 
reached  this  point;  India,  Indonesia  and 
some  of  the  smaller  nations  are  striving  to 
reach  it,  and  with  our  aid  and  encourage- 
ment, will. 

It  is  equally  to  our  Interest  to  take  steps 
that  will  allay  Peking's  apprehensions  of  our 
intentions.  Neutralization  of  Southeast  Asia, 
with  both  China  and  the  United  States 
among  the  guarantors,  would  be  an  impor- 
tant ultimate  goal. 

General  David  M.  Shoup.  U.S.  Marine 
Corps,  Retired.  Among  his  decorations  Is  the 
Congressional  Medal  of  Honor,  won  for  gal- 
lantry which,  according  to  Pentagon  sources, 
"was  largely  responsible  for  the  final  decisive 
defeat  of  the  Japanese  forces"  at  the  bloody 
battle  of  Tarawa  Atoll  in  1943.  His  citation 
reads:  "Although  severely  shocked  by  an  ex- 
ploding enemy  shell  soon  after  landing  at 
the  pier  and  suffering  from  a  serious,  pain- 
ful leg  wound  which  had  become  infected. 
Shoup  fearlessly  exposed  himself  to  the  ter- 
rific and  relentless  artillery,  machlnegun, 
and  rifle  flre  from  hostile  shore  emplace- 
ments. Rallying  his  hesitant  troops  by  his 
own  inspiring  heroism,  he  gallantly  led  them 
across  the  fringing  reefs  to  charge  the  heav- 
ily fortified  Island  and  reinforce  our  hard- 
pressed,  thinly  held  lines.  Upon  arrival  on 
shore,  he  assumed  command  of  all  landed 
forces  and,  working  without  rest  under  con- 
stant, withering  enemy  flre  during  the  next 
two  days,  conducted  smashing  attacks 
against  unbelievably  strong  and  fanatically 
defended  Japanese  positions  despite  Innu- 
merable obstacles  and  heavy  casualties." 
Under  Presidents  Elsenhower  and  Kennedy, 
Shoup  was  commandant  of  the  Marine 
Corps.  Kennedy  referred  to  him  as  "my  Ma- 
rine." Here  is  Shoup  on  the  Vietnam  war: 

"In  all  of  my  studies  and  all  of  my  as- 
sociations over  the  years  with  hundreds  of 
flag  officers  of  the  Army,  Navy,  Air  Force, 
and   Marines,   always   the   conclusion   after 
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every  study,  every  discussloi  was  that  under 
no  circumstances  should  w(  get  engaged  In 
a  land  warfare  In  South  Asli ,  In  Asia,  on  the 
Asian  mainland.  If  my  monory  serves  me 
as  well  as  I  hope  it  does,  in  addition  to 
those  people  I  have  person:  illy  heard  three 
Presidents  say  the  same  thli  g,  and  yet  there 
we  are,  bogged  down  in  tte  same  manner 
that  had  been  predicted  o?er  the  last  25 
years  at  least  by  all  those  military  people 
who  studied  the  situation  i  nd  who  advised 
against  it. 

"When  we  were  in  Laos,  this  same  thing 
[getting  bogged  down  in  a  land  war]  would 
have  happened  except  It  was  a  provable  situ- 
ation that  we  could  not  logistically  supp>ort 
the  number  of  armed  for^s  organization 
that  would  t>e  required  to  ight  this  out  in 
Laos.  We  couldn't  do  It.  But  then  the  next 
time  a  confrontation  possbillty  came  to 
pass,  and  we  had  the  seashore  on  our  flank. 
Increasing  our  capabilities  ff  logistics  sup- 
port, we  went  right  at  It. 
why. 

"The  first  reason  we  were 
In  South  Vietnam  was  so 
Vietnamese  might  determine  their  own  des- 
tiny without  outside  interference,  and  at 
the  very  time  this  was  glvenl  as  a  reason  the 
people  we  were  fighting  wer*  almost  99  per- 
cent South  Vietnamese.  I 

"It  has  always  been  my  contention  that 
this  was  a  civil  war  amonrst  South  Viet- 
namese, and  If  we  leave  them  alone  to  solve 
their  own  problems  in  the  nimner  that  they 
want  to  solve  them  they  wobld  be  proud  of 
their  solution,  support  wliatever  conclu- 
sions they  finally  came  to,  and  go  ahead  in 
the  business  of  being  a  nation.  Instead  of 
winning  the  minds  and  hea^  of  the  South 
Vietnamese,  we  have  rathir  closed  their 
minds  and  broken  their  hearts.  There  is  a 
great  deal  of  that.  They  doit  like  us  med- 
dling m  their  business  andTthey  don't  like 
us  trying  to  tell  them  what  plnd  of  a  house 
they  ought  to  live  in,  what 
they  ought  to  put  on  their 
rest  of  it.  They  would  like 
they  want  to  live. 

"The  second  reason  we  we 
Ing  in  South  Vietnam  was 
stop  them  there,  the  Communists  will  soon 
attack  Pearl  Harbor  or  crawllup  the  beaches 
of  Los  Angeles.  It  is  ludicrous  to  think  that 
Just  because  we  lose  in  fouth  Vietnam 
that  very  soon  somebody  |s  going  to  be 
knocking  at  the  doors  of  Pefirl  Harbor.  The 
third  reason  we  were  given  was  the  con- 
tainment of  China.  Althoih  the  United 
States  has  an  interest  in  wpat  happens  in 
Vietnam  and  other  parts  of  jBoutheast  Asia, 
it  is  not  vital  to  the  securlti 
States. 

"You  cannot  defeat  the 
North  Vietnam — which  is  th^ 
at  war  with,  whether  declared  or  not — ^by 
winning,  so-called,  in  Soufc  Vietnam.  It 
Is  not  possible  because  the  big  army  of  North 
Vietnam  is  not  there.  If  you  poured  sufficient 
troops  in  and  if  you  also  violated  the  sover- 
eignty of  Laos  and  Cambolia,  you  could 
probably  drive  the  North  1  Vietnamese  out 
of  South  Vietnam  in  time.  But  even  then 
you  have  not  defeated  the  nation  or  the 
armed  forces  of  the  nation  If  we  Invade 
North  Vietnam  with  an  ld4a  of  defeating 
militarily  the  armed  forces  bf  that  nation, 
and  by  such  action  the  Chinese  Armed 
Forces  come  into  the  war  on  m  all-out  basis 
we  cannot  win  a  ground  irarfare  against 
China  without  nuclear  weapoi  is. 

"What  do  we  win  if  we  wii?  The  gain,  no 
matter  how  greatly  it  may  i»e  embellished, 
will  never  equal  one/one-thopsandth  of  the 
cost. 

"Have  we  during  this  coniict,  except  in- 
directly, harmed  the  two  grea^  Communist — 
so-called  Communist — powers?  Have  we 
caused  them  any  problems?  Very  few.  And 
are  those  two  great  Communli  t  nations  caus- 
ing us  trouble?  If  they  are,  w<  are  not  harm- 
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ing  them.  They  are  harming  n  by  uslna  ud 
our  men,  money  and  materiails. 

"As  for  China,  from  my  efperiences  over 
parts  of  five  years  In  China  arid  what  I  know 
of  conditions  there  today,  I'm  sure  that  more 
Chinese  know  where  tomotroWs  food  la 
coming  from  than  ever  in  the  history  of 
living  man.  And  to  what  must  go  the  credit? 
The  system  they're  serving  ui^er.  The  alien- 
ation of  the  friendship  of  Ithe  great  and 
wonderful  Chinese  people  will  surely  vie  for 
decades  to  come  as  the  greatest  blunder  this 
country  ever  made  in  her  telatlons  with 
other  nations,  unless  the  fintl  results  from 
our  Vietnam  commitment  ovf  rshadow  it." 

Brigadier  General  Robert  L.  Hughes,  u.S 
Army,  Retired.  A  member  of  General  Mac- 
Arthur's  staff  in  World  War  I|,  he  wears  the 
Silver  Star,  Bronze  Star  with  Dak  Leaf  Clus- 
ter, Combat  Infantry  Badge,  ai  id  Purple  Heart 
(he  was  badly  wounded  on  New  GiUnea) 
Hughes,  on  the  Vietnam  war: 

"Those  who  have  died  in  Vietnam  have 
died  In  support  of  an  unstable  foreign  gov- 
ernment that  Is  maintained  only  by  the 
strength  of  the  United  Stat«s  ...  We  are 
prosecuting  an  immoral  war  in  support  of 
a  government  that  is  a  dictatoi  ship  by  design. 
It  represents  nothing  but  a  ruling  clique 
and  Is  composed  of  morally-corrupt  leaders 
who  adhere  to  a  warlord  phll<sophy. 

"We  are  losing  the  flowei  of  American 
youth  in  a  war  that  could  st:  etch  into  per- 
petuity. We  cannot  be  sure  of  the  security  of 
villages  three  miles  from  Saig  on  because  we 
can't  tell  the  good  guys  from  the  bad  guys. 
This  is  one  hell  of  a  war  to  le  fighting.  We 
must  disengage  from  this  tragic  war.  There 
is  not  a  piece  of  real  estate  ever  there  that 
has  any  particular  strategic  value  to  the 
U.S." 

Brigadier  General  William  Wallace  Ford, 
U.S.  Army,  Retired.  He  is  one  i  )f  the  few  who 
can  say  that  he  fought  ever^  day  of  both 
World  War  I  and  World  War  II  In  the  second 
of  these  conflicts,  he  was  artli:  ery  command- 
er of  the  88th  Division  as  It  slugged  its  way 
across  France,  Belgium  and  (Sermany.  Says 
General  Ford : 

"In  my  Judgment,  the  war  in  Vietnam  is 
wrong  politically,  militarily  and  morally.  On 
the  foreign  side  it  is  Isolating  us  from  the 
sympathies  of  most  of  the  wo  rid.  The  coun- 
tries of  Europe,  to  whose  sup|>ort  we  rallied 
in  two  World  Wars,  now  either  openly  con- 
demn us  or  turn  their  headi  as  In  shame 
and  embarrassment  for  a  f r  end  who  has 
committed  an  Ignoble  act. 

"This  war  Is  wrong  politlcjlly  because  It 
seeks  to  fight  Ideas  with  bullets.  We  must 
find  better  ways  to  fight  Conmiuiism  than 
by  trying  to  shoot  it  out  of  a  x>untry  where 
It  seems  to  have  more  appeal  than  what  we 
offer  here  at  home.  This  effort  to  Impose  our 
style  of  government  and  soclet  f  upon  a  little 
undeveloped  country,  half-way  around  the 
world,  which  clearly  has  no  enthusiasm  for 
it,  is  an  exercise  In  the  arrog&nce  of  power 
which  has  brought  down  grekt  empires.  It 
wUl  bring  us  down  If  we  perslit. 

"ITils  war  is  wrong  militarily  because  it 
runs  the  risk  of  involving  us  1 1  a  great  land 
war  In  Asia,  which  we  could  not  possibly 
win,  or,  worse  yet,  a  nuclear  var.  Which  no 
one  could  win. 

"This  war  is  wrong  moral  ly  because  It 
violates  our  basic  doctrine  as  to  self-deter- 
mination by  peoples,  violates  lober  interna- 
tional conmiltments,  offers  to  the  world  and 
to  ourselves  excuses  which  cainot  bear  the 
light  of  examination,  and  force  s  into  its  sup- 
port vast  numbers  of  our  peop  ,e  who  believe 
it  wrong  and  suffer  an  agony  at  conscience. 
"The  most  unl>earable  cost  Ii  i  that  the  war 
In  Vietnam  is  shattering  the  ui  Ity  of  our  na- 
tion. By  coercing  into  support  c  f  the  war  vast 
numbers  of  people  who  have  strong  con- 
scientious objections  to  it,  by  [Iraftlng  their 
sons  and  brothers  and  husbanls  to  kill  and 
be  killed  against  their  profound  convictions. 
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we  are  doing  injury  to  our  national  spirit 
that  will  be  difficult  to  repair. 

"Well,  what  to  do?  How  do  we  get  -out  of 
this  mess? 

"The  way  to  stop  the  war  is  simply  to  stop 
fighting.  Let  us  not  worry  about  losing  face 
in  offering  peace.  France  was  in  almost  ex- 
actly the  same  position  in  Algeria  some 
years  ago,  but  finally  decided  that  her  effort 
was  not  only  wrong,  but  futile.  She  got  out. 
No  one  has  reviled  her  for  her  action.  Rus- 
sia overplayed  her  hand  in  Cuba,  and  was 
foiced  to  withdraw.  No  one  calls  Russia  a 
paper  tiger. 

"Nations  all  over  the  earth  have  dreamed 
great  dreams  around  the  American  Image. 
roT  their  sake,  but  even  more  for  ours,  let 
us  hope  they  will  again." 


ANALYSIS  OF  JUDGE  CARSWELL'S 
RECORD 

Mr.  BAYH.  Mr.  President,  the  Ripon 
Society  and  the  Law  Students  Con- 
cerned for  the  Courts  yesterday  released 
the  most  thorough  analysis  yet  presented 
of  Judge  Harrold  Carswell's  judicial 
record. 

A  earlier  study  prepared  by  these 
groups  had  been  criticized  by  the  Justice 
Department  as  "unreliable"  because  it 
included  only  Judge  Carswell's  published 
opinions  and  excluded  his  unpublished 
ones.  In  response,  these  young  lawyers 
conducted  a  survey  of  every  appeal  to 
the  fifth  circuit  between  the  years  1959 
and  1969 — nearly  7,000  cases. 

Mr.  President,  I  believe  that  the  re- 
sults of  this  study  cast  grave  doubt  on 
the  qualification  of  Judge  Carswell  for 
the  High  Court.  Of  the  122  cases — re- 
ported and  unreported — decided  by  Judge 
Carswell  over  the  11-year  period  and 
appealed  to  the  fifth  circuit,  over  40  per- 
cent were  reversed.  Of  the  67  district 
court  judges  in  the  fifth  circuit  with  20 
or  more  decisions  appealed.  Judge  Cars- 
well  ranks  61st — that  is,  in  the  bottom 
10  percent — in  rate  of  affirmance. 

But  the  most  startling  fact  revealed 
by  this  study  is  that  Judge  Carswell's 
performance  worsens  as  time  goes  on. 
Grouping  his  decisions  chronologically, 
the  judge  was  reversed  on  25  percent  of 
his  first  30  appeals,  33  percent  of  the  next 
30  appeals,  48  percent  on  the  next  31  ap- 
peals, and  53  percent  of  the  last  31  ap- 
peals. This  compares  to  an  average  rate 
of  reversals  for  all  fifth  circuit  district 
judges  varying  only  slightly  over  the  11- 
year  period  from  a  high  of  approximately 
30  percent  to  a  low  of  23  percent. 

I  do  not  believe  the  Senate  should  con- 
firm for  the  Supreme  Court  the  nomina- 
tion of  a  man  with  such  an  undistin- 
guished record.  And  I  am  deeply  trou- 
bled at  the  concept  of  a  Supreme  Court 
Justice  who  is  increasingly  imable  to  fol- 
low existing  precedent — increasingly  de- 
termined to  impose  his  own  views  of  the 
law  in  the  face  of  superior  decisions  to 
the  contrary.  I  cannot  believe  that  the 
Senate  can  support  for  the  Supreme 
Court  a  judge  who  not  only  has  a  medi- 
ocre record,  but  who  becomes  less  and 
less  able  the  longer  he  serves  on  the 
bench. 

I  ask  imanimous  consent  that  the  en- 
tire analysis  by  the  Ripon  Society  smd 
Law  Students  Concerned  for  the  Court 
be  printed  in  the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Rxcord. 
as  follows: 


An/u;.tsis  op  JtrDGC  Carswell's  Record 
The  following  Is  a  brief  summary  of  the 
purpose,  methods,  and  results  of  a  study 
of  the  Judicial  record  of  Judge  G.  Harrold 
Carswell  by  the  Law  Students  Concerned  For 
the  Court. 

I.   PTnU>OSE 

The  Law  Students  Concerned  for  the  Court 
released  a  statistical  study  of  the  judicial 
record  of  Judge  CarsweU  at  a  press  confer- 
ence in  Washmgton,  D.C.  on  March  5.  The 
study  used  five  objective  criteria  to  com- 
pare the  record  of  Judge  Carswell  with  that 
of  the  other  judges  in  the  5th  Circuit  Dis- 
trict Courts  and  the  District  Judges  of  the 
country  as  a  whole.  Probably  the  most  im- 
portant criteria  was  the  reversal  rate  of  those 
decisions  appealed  from  Judge  Carswell's  84 
opinions  printed  in  P.  Supp.  Of  these  de- 
cisions, 17  were  appealed  and  10  were  re- 
versed— a  rate  of  bS.BTc — almost  three  times 
the  national  average.  This  result  was  disre- 
garded by  a  Justice  Department  spokesman 
as  unreliable  since  it  represented  only  a  small 
portion  of  Judge  Carswell's  total  record. 
(Washington  Post,  3/6,  p.  A-15.) 

This  response  led  the  Law  Students  Con- 
cerned for  the  Court  to  issue  a  chaUenge  to 
Attorney  General  John  I)£tcheU.  The  chal- 
lenge was  a  request  that  the  Attorney  Gen- 
eral publicly  set  a  minimum  standard  of 
ranking  by  reversal  rate  which  a  nominee 
to  the  Supreme  Court  ought  to  have.  The 
challenge  was  Issued  in  a  letter  to  the  At- 
torney General  which  was  also  released  to  the 
press  on  March  11.  (See  Attachment  No.  1) 
In  accordance  with  this  challenge,  the  Iiaw 
Students  vowed  to  examine  every  5th  Cir- 
cuit appellate  decision  for  the  last  twelve 
years  in  order  to  record  every  single  ap- 
peal from  Judge  Carswell's  decisions  as  a 
District  Judge  thereby  setting  forth  th» 
complete  record  as  apparently  required  by 
the  Justice  Department. 

While  no  response  to  the  challenge  was 
received,  the  Law  Students  proceeded  with 
their  second  study.  The  results,  we  think, 
add  new  substance  to  the  record  of  Judge 
Carswell.  While  they  are  most  consistent  with 
the  previous  statistical  study  and  with  the 
statements  of  Dean  Bok  of  Harvard,  Dean 
PoUak  of  Yale,  and  Prof.  Van  Alstyne  of 
Duke,  among  many  who  have  registered  their 
dissent  to  this  nomination,  this  new  study 
is  revealing  in  its  own  right.  The  results 
strongly  indicate  that  Judge  Carswell  most 
assuredly  falls  to  present  the  credentials  ex- 
pected of  a  Supreme  Court  nominee — and  in 
fact.  Is  quite  far  removed  from  such  cre- 
dentials. 

n.   METHODS 

This  study  includes  an  examination  of 
every  5th  Circuit  appellate  decision  begin- 
ning with  volume  252  of  the  Federal  Re- 
porter, Second  Series,  and  continuing  up  to 
volume  419,  the  most  recent  one.  Every  6th 
Circuit  decision  was  recorded  on  a  card,  as 
was  the  name  of  the  District  judge  who 
wrote  the  opinion  from  which  the  appeal 
was  taken.  Only  those  decision  for  which 
a  District  judge  was  named,  which  Included 
almost  all  of  them)  were  recorded.  Appellate 
rulings  on  decisions  by  administrative  agen- 
cies (eg  NLRB)   were  disregarded. 

The  appellate  rulings  were  tabulated  In 
three  categories:  (1)  affirmances,  (2)  rever- 
sals, and  (3)  those  affirmed  in  part  and  re- 
versed in  part.  Judgments  vacated  were 
treated  as  reversals.  Whenever  necessary  the 
appellate  decision  was  closely  read  in  order 
to  determine  whether  the  decision  below  was 
essentially  affirmed  or  reversed. 

The  study  was  basically  looking  to  see  if 
the  ruling  on  a  point  of  law  by  the  District 
Judge  was  allowed  to  stand  by  the  Court  of 
Appeals.  Every  effort  was  made  to  fairly  place 
a  decision  in  one  of  the  above  categories 
Judgments  modified  were  not  recorded  as 
such,  although  if  the  modification  was 
clearly  a  reversal  then  it  was  placed  in  that 
category. 


Appellate  decisions  were  all  shepardized 
although  only  those  rulings  amounting  to  an 
affirmance  or  reversal  or  part  thereof  were 
counted.  "Cert.  Denied,"  "U.S.  Appeal  Pend- 
mg"  and  "modified"  (unless  dispositive) 
were  not  recorded.  Shepardizlng  being  com- 
pleted, the  decisions  were  then  sorted  and 
tabulated  by  the  Judge  iising  the  three  cate- 
gories mentioned. 

m.  RESULTS 

A.  Reversal  record 

Judge  Carswell  had  122  decisions  appealed 
to  the  Fifth  Circuit  or  the  Supreme  Court. 
70  of  these  were  affirmed — 46  were  reversed — 
with  6  being  affirmed  In  part/ reversed  in 
part.  Judge  Carswell's  reversal  rate  was  40.2% 
applying  our  method  of  giving  each  reversal 
m  peirt  the  value  of  one-half  a  full  reversal 
(With  the  affirmed  In  part  likewise  counting 
for  one-half.)  This  method  of  treating 
AIP/RIP  results  was  Judged  to  be  most  rep- 
resentative and  a  fair  one.  Judge  Carswell's 
reversal  rate  is  almost  a  fuU  ten  percent 
greater  than  the  Fifth  Circuit  District  Judge 
average  as  a  whole  of  30.0%. 

B.  Percentile  rank  of  Judge  Carswell  by 
reversal  rate 

Looking  at  all  Fifth  Circuit  DUtrict  Judges 
with  20  or  more  decisions  appealed,  Judge 
CarsweU  ranked  in  the  lowest  10%  of  re- 
versal rates  (i.e.  having  one  of  the  highest 
rates) .  He  stands  61  out  of  67  judges  in  or- 
der of  increasingly  high  reversal  rates.  Among 
those  Judges  with  30  or  more  and  60  or  more 
decisions  appealed.  Judge  Carswell  ranked  in 
the  lowest  15%  of  District  Judges  in  the  Fifth 
Circuit.  Among  Judges  with  75  or  more,  and 
100  or  more  decisions  appealed,  Judge  Cars- 
weU ranked  in  the  bottom  quarter.  He  stands 
well  below  the  median  in  all  categories. 
C.  A  chronological  look  at  Judge  CarswelV 
reversal  rate 

Judge  Carswell's  record  shows  an  increas- 
ing number  of  reversals,  the  longer  he  sat  on 
the  District  bench. 

Among  his  first  61  opinions  there  were  42 
affirmances.  18  reversals,  and  1  AIP/RIP  for  a 
reversal  rate  of  30.0%.  Among  his  next  62 
opinions,  there  were  28  affirmances,  28  re- 
versals, and  5  AIP/RIP  which  gave  him  a  re- 
versal trend  of  60.0%. 

Dividing  Judge  Carswell's  opinions  Into 
fourths,  the  pattern  becomes  clearer.  The 
number  of  his  reversaU  Increases  steadily 
from  7  to  10  to  13  to  16  while  the  number  of 
affirmances  decreases.  The  reversal  rate  in- 
creases from  25%  to  33%  to  48%  to  53%  for 
the  last  thirty-one  decisions  appealed 


Law  Stodents  Concerned  for  ' 
Court,  Columbia  Law  School, 

New  York,  N.Y.,  March  11, 1970. 
Hon.  John  Mitchell, 
Justice  Department, 
Washington.  D.C. 

Dear  Mr.  A-rroRNET  General:  In  response 
to  the  Justice  Department's  criticism  that 
this  group's  statistical  study  of  Judge  Cars- 
well  Judicial  record  is  Invalid  because  it  con- 
siders only  his  printed  decisions,  this  letter 
both  defends  the  findings  announced  last 
Thursday  and  respectfully  challenges  you  to 
agree  to  recommend  withdrawing  his  name 
If  his  totoJ  record  U  found  to  fall  below  the 
percentile  of  Judges— which  you  are  hereby 
asked  to  designate  In  advance— who  alone 
should  be  appropriately  considered  for  eleva- 
tion to  the  Supreme  Court. 

In  order  to  avoid  the  sUghtest  question  re- 
garding sampling,  this  group  hereby  commits 
Itself  to  perform  such  a  further  study,  cer- 
tified under  oath,  by  devoting  whatever  time 
and  manpower  is  necessary  to  consider  every 
single  decision,  published  or  unpublished,  by 
Judge  Carswell  and  every  other  district  Judge 
between  1958  and  the  present  which  was  ap- 
pealed in  the  Fifth  Circuit  Court  of  Appeals. 
We  submit  that  you  cannot  in  good  faith 
continue  to  recommend  that  Judge  Oorswell 
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sit  In  Judgment  on  the  highest  court  U  his 
record  on  the  lowest  federal  court  does  not 
meet  the  level  which  you  deem  to  be  appro- 
priate. 

As  you  recall,  our  group  found  that  Judge 
Carswell  ranked  far  below  the  average  of  all 
other  federal  judges  on  each  statistical  cri- 
terion which  was  f^ipUed  to  all  of  his  84 
printed  decisions  and  to  a  sample  of  400 
printed  decisions  of  other  Judges.  The  find- 
ings we  released  last  Thursday  at  our  press 
conference  together  with  the  Rlpon  Society 
at  the  New  Senate  Office  Building  showed: 

1.  Carswell  was  reversed  on  58.8%  of  the 
appeals  from  all  of  his  printed  decisions, 
which  Is  practically  3  times  the  20.2%  aver- 
age for  all  federal  district  Judges  and  2»^ 
times  the  24.0%  for  district  judges  in  the 
Fifth  Circuit. 

2.  As  a  percentage  of  all  his  printed  de- 
cisions, Cau^well's  rate  of  reversal  was  still 
twice  as  high  as  both  the  national  and  Fifth 
Circuit  district  judge  average,  H.9%  as 
against  6.3%  and  6.07c.,  respectively. 

3.  Throughout  the  period  he  sat,  Judge 
Carswell's  decisions  were  accorded  relatively 
little  authoritative  weight  by  other  Judges: 
each  of  his  opinions  was  cited  by  all  other 
U.S.  Judges  less  than  half  as  often,  on  the 
average,  as  those  of  all  district  Judges  and 
Fifth  Circuit  district  Judges. 

4.  Carswell's  opinions  were  about  two- 
fifths  as  thoroughly  documented  with  case 
authority,  and  less  than  one-third  with  sec- 
ondary source  authority,  as  the  average  of 
all  district  Judges. 

5.  Carswell's  average  opinion  was  less  than 
half  as  extensive  as  the  average  for  all  other 
district  Judges. 

A  spokesman  for  your  Department  ques- 
tioned the  reliability  of  our  findings  on 
Judge  Carswell's  performance  because  they 
were  based  only  on  his  printed  decisions.  He 
said:  "No  affirmance-reversal  statistics  based 
on  that  small  a  portion  of  any  Judge's  deci- 
sions are  reliable,  even  assuming  the  raw 
figures  to  be  accurate."  As  to  that  final 
little  Innuendo,  Incidentally,  our  work  sheets 
were  and  remain  open  to  the  inspection  of 
both  the  press  and  your  office  and  we  trust 
that  if  you  serioxisly  question  the  acciuracy 
of  our  raw  figures  you  will  produce  those  you 
believe  to  be  correct. 

Printed  decisions,  as  you  are  surely  aware, 
constitute  a  Judge's  principal — and  Indeed 
his  only  visible — contribution  to  the  law. 
Further,  judges  select  for  publication  in  Fed- 
eral Supplement  (and  West  Publishing  Co. 
additionally  requests)  decisions  of  more  than 
routine  nature — those  of  some  importance. 
Interest  or  novelty.  The  overwhelming  ma- 
jority of  cases  which  Judges  elect  not  to 
publish.  West  has  told  us,  are  ordinary  judg- 
ments upon  jury  trials,  orders  and  decisions 
turning  on  questions  of  fact  rather  than  on 
serious  questions  of  law. 

In  view  of  those  circumstances,  and  in  fact 
that  the  work  of  a  Supreme  Court  Justice  is 
deciding  and  explaining  not  ordinary  ques- 
tions of  law  and  fact  but  Important  ques- 
tions of  law  which  are  novel  and  unsettled, 
how  can  your  E>epartment  maintain  that 
Judge  Carswell's  entire  printed  record  of  84 
decisions  is  an  unreliable  basis  for  measuring 
hla  judicial  performance?  President  Nixon 
asked  the  Senate  to  "look  at  his  record 
as  a  Federal  Judge,"  and  Senator  Ervin  has 
said,  "I  think  we  can  judge  a  man's  Judicial 
past  on  the  basis  of  the  opinions  he  has 
written."  If  we  cannot  depend  on  the  entire 
printed  record,  what  can  we  depend  on? 
Moreover,  on  what  basis  have  you  recom- 
mended his  nomination? 

Although  we  have  confidence  in  the  ac- 
curacy of  our  earlier  findings  that  Judge 
Carswell  falls  drastlcaUy  below  the  average 
level  of  performance  of  federal  judges,  we 
respectful  extend  to  you  the  challenge 
mentioned  above:  Tell  us  the  percentile  of 
federal  Judges— top  2%,  top  10%,  top  25% 
whatever— which  you  think  should  alone  be 
considered    for    possible    elevaUon    to    the 


Supreme  Court.  We  will  ei  amine  every  one 
of  the  ten  or  fifteen  thousi  ind  Fifth  Circuit 
and  Supreme  Court  decision  5  on  appeals  from 
decisions,  printed  or  unpr  nted,  of  district 
judges  m  Judge  Carswell's  rifth  Circuit.  We 
will  preserve  a  card  record  of  each  case  and 
certify  under  oath  as  to  cur  methods  and 
results.  Judge  Carswell's  canplete  record  on 
appeals  will  be  measured  i  gainst  the  com- 
plete record  of  each  other  udge  during  the 
same  period. 

Let  the  total  record  be  determinative.  Com- 
mit yourself  to  recommend  Judge  Carswell's 
withdrawal  if  his  record  falls  to  meet  that 
which  you  designate  in  advance  as  a  mini- 
mum standard  As  a  Supreme  Court  Justice 
he  would  be  called  upon  to  decide  wisely 
those  most  complicated  quistlons  with  few 
clear  guldeposts  and  with  sti  ongly  competing 
principles  which  constitute  the  Court's  work. 
You  must  certainly  agree  tliat  as  a  district 
judge,  charged  with  the  dufy  of  finding  and 
applying  better  demarcated  Jaw  on  more  ele- 
mentary Issues,  Judge  Calswell  must  not 
have  been  found  to  have  jrred  more  con- 
sistently than  that  number  of  other  judges 
which  you  deem  appropriate 

We  hope  that  you  will  aci  ept  our  respect- 
ful challenge,  and  that  we  may  have  your 
early  reply. 

Respectfully  yours, 

Al,AN  C.  2  ETTERBEBG, 

(Fbr  tl  e  committee) , 


Marc),  26,  1970 


Appellate   Decisions    op 
District  Coitrt  Opinions 
Ohdeb  (Cited  From  F.2d) 

("A"=Affirmanc€;  "R"=: 
RIP"=Affirmed  In  part 
part) 

266-792     A 

267-834     R 

268-422     A 

269-83  A 

272-574  R 

274-68  R 

274-685  A 

276-203  A 

276-919  A 

276-924  A 

279-19  A 

279-561  A 

281-789  A 

232-942  R 

283-4     R 

283-244 '    A 

283-245  A 

286-697  AIP/RIP 

287-701  A 

288-620  A 

291-422  R 

292-153  A 

295-370  A 

296-37  A 

296-50  R 

296-898  A 

297-339  A 

302-307  A 

303-278  A 

303-576  A 
304-160 1     A 

304-459  A 

304-878  A 

306-182  R 

306-433  A 

306-882  R 

308-728  A 
308-807  -     A 

313-783  A 

316-189  A 

318-713  A 

322-576  V 

324-178  A 

324-804  A 

325-162  R 

327-549  R 

330-337  A 

333-307  A 

333-630  R 

334-243  A 

335-592  A 
338-«2     A 


J^DGE     CARSWEIX'S 
CHRONOLOGICAI, 

Reversal;      "AIP/ 
&    Reversed    in 


338-53     A 

341t351     a 

341-535     A 

341-914     A 

344-958 1     V 

345-795 »     R 

346-433     R 

349-873     V 

351-3111     R 

361-950  >     A 

354-1006  >     A 

356-«60     A 

356-771 

356-921 

361-443 

362-352 

362-493 

363-439 

365-457 

365-478 

369-940 

371-139 

371-395 

374-123 

377-861 

380-182 

380-489 

380-915 

381-734 

382-852 

384-882 

384-363 

386-520 

387-70 

388-977 

390-662 

390-872 

391-13 

391-248 

391-921 

394-153 

394-492 

395-211 

395-675 

397-810  >     R 

398-507     R 

398-1011 

399-142 

399-417 

399-478 

400-264 

400-548 

401-769 

402-63 

402-755 

405-1206 

406-724 

407-189 

407-348 

409-225 

412-644 

412-851 

414-428 

414-657 

414-739 

415-393 

415-799 

417-906 

417-991 

417-1041 


R 
A 
A 

A 

R 

A 

AIP/RIP 

R 

R 

R 

V 

A 

A 

R 

AIP/RIP 

V 

A 

AIP/RIP 

A 

A 

AIP/RIP 
R 

R 

A 

A 
R 

R 

R 

R 

A 

A 

A 


R 

R 

R 

R 

A 

R 

A 
R 

A 
A 

R 

A 

A 

A 

R 

A 

R 

A 

AIP/RIP 

R 

A 

R 

R 
A 
Total,  122  Opinions, 
First  33  Decisions:   7R,  1AI#/RIP. 
Last  33   Decisions:    18R,   lAJIP/RIP. 
Among  first  61  opinions: 
42A     18R/V     lAIP/RIP 
Among  second  61  opinions: 
28A     28R/V     5AIP/RIP 
First  half  reversal  rate :   30% 
Second  half  reversal  rate:  6(j% 
Dividing  opinions  into  fourl^is 
1-30    31-60    61-91     92-122 

A:  22         20         14         14 

R:     7         10         13         16 

AIP/RIP:      10  4  1 

Rev.  Rate:  25%     33%     48^ 


Note  increasing  amount  of 
Increasingly  high  reversal  rate 
("V"  is  counted  as  "R") 
(An  "AIP/RIP"  is  counted 
reversal  and  one-half  an 
above  percentages.) 


53% 
reversals  and 


as  one-half  a 
in  the 


affii  tnance 
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RANKING  OF  ALL  5TH  CIRCUIT  DISTRICT  JUDGES  BY  REVERSAL  RATE 
(Every  appeal  from  all  decisions  of  every  judge,  195&-69] 
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Percent 
reversed 


Rank— Minimum  number  of 
appeals 

Number 

100      75      50      30      20    Percent'le  (on  reversals)  and  judge      of  appeals 


Above  median: 

1.  Cassibry,  Fred  J, 21  95 

2.  Mitchell,  Lansing  L 24  10.4 

3.  Ainsworth,  Robert  A 62  13.7 

4.  Edenfeld,  Newell 27  14  8 

S.Sloan,  William  B '  108  15.3 

6.  Scott.  Charles  R 45  15  6 

7.  Jones,  Warren  L 95  15.8 

8.  Smith,  S.  0.,Jr 78  16.7 

9.  Eaton,  Joe 29  17  j 

10. Chrlstenberry,  Herbert 231  17.5 

11.  Estes,  Joe  E 80  18.1 

12.  Dyer,  David  W 90  18.4 

13.  Thornberry,  Homer 21  19.0 

14.  Hunter,  Edwin  F 96  20  8 

15.  Garza,  Reynoldo  G 67  22  4 

16.  Taylor,  William 29  22  4 

17.  Wrighf,J.  Skelly 143  22  4 

18.  Hooper,  Frank  A 177  22.8 

19.  Pittman,  Virgil 28  23  2 

20.  Brewster.  Leo 90  23  3 

21.  Hannay,  Alien  B 83  24  1 

22.  Morgan,  Lewis. 125  24  1 

23.  Roberts,  Jack. 56  24  1 

24.  Bottle,  William  A 178  24  5 

25.  Atkins,  C.  Clyde 46  25  0 

26.  Connelly,  Ben  C 156  25  0 

27.  Putman,  Richard  J 52  25  0 

28.  Noel,  James  L 56  25  0 

29.  Mehrtens,  William  0 73  26.0 

30.  Krentzman,  Ben 23  26.1 

31.  Young,  George  C 73  26  1 

32.  Clayton,  Claude  F 137  26.2 

33.  Simpson,  Byron  _ 142  26  4 

34.  Russell,  Dan  M.,  Jr 30  26  7 


9 

10 


10 
11 


u 

12 


....     10 

...     11 

5      12 

.......... 


12 
13 
14 
15 
16 


7       14 


17 
18 
19 
20 


13 

14 

15 

16 

17  . 

18 

19  . 

20 

21 

22 


15 
16 


21 
22 
23 


23 
24  . 
25 
26 


Rank — Minimum  number  of 
appeals 


Number 


100       75       50       30       20    Percentile  (on  reversals)  and  judge      of  appeals 


Percent 
reversed 


74 

10 

17 

25 

11 

18 

26 

12 

19 

27 
78 

13 

20 

29 

14 

21 

30 

15 

22 

31 

16 

23 

32 
31 

17 
It 


24 
25 


34 
35 


27 

28 

29 

30  . 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 


19       26       36       41 


42 
43 
44 
45 
46 
47 
48 


20 
21 

27 
28 

37 
38 

22 

29 
30 

39 
40 
41 

42 

31 

*  43 

32 

44 

23 
24 
25 
26 
27 
28 
29 


33 
34 
35 
36 
37 
38 
39 


45 
46 
47 
48 
49 
50 
51 


49 

50 
51 

52 
53 
54 
55 
56 
57 
58 


Balow  median: 

35.  Crowe, Guthrie 30  26.8 

36.  Guinn,  Ernest. 53  28.4 

37.  Fulton,  Charles  B 100  28.5 

38.  Grooms.  Harlan  Hobarl 125  28.S 

39.  Cabot,  Ted 47  28.8 

30.  Ingraham,  Joe  M 216  29.t 

41.  Dooley.  Joe  B 74  30l3 

42.  Hughes.  Sarah 116  31.4 

43.  Llefa,  JoeP 158  31.4 

44.  Dawkins.  Benjamin  C 126  31.7 

45.  Johnson.  Frank  M 191  32.S 

46.  Spears,  Adrian  A... 69  Stg 

47.  McRae,  William  A. ISO  32.7 

48.  Rk:e,  Benjamin  H 103  33.t 

49  Allred,  James  V 22  34.O 

50.  West.  E.  Gordon 160  34.0 

Bottom  25  percent : 

51.  Choate.  Emmett  C 363  35.2 

52.  Fisiier,  Joe  E 141  3SlS 

53.  Ellis  Frank  B 49  36.3 

54.  Lynne,  Seybourne 109  37.1 

55.  Elliott,  J.  Robert 99  37.4 

56.  Thomason,  R.  E 71  37.4 

57   Suttle.  Dorwin  W 53  37.8 

Bottom  15  percent: 

58.  Whitehurst,  George  W 78  37.8 

59.  DeVane,  Oozler  A 38  38.1 

60.  Allgood.  Clarence  W 86  39.0 

Bottom  10  percent: 

61.  Carswell.  G.  Harrow... 122  40.2 

62.  CoK,  William  H 196  40  6 

63.  Sheey,  Joe  W 109  41.7 

64.  Davidson,  T.  Whitfield 142  41.9 

65.  Mize.  Sydney 106  43.8 

66.  Scarlett,  Frank. 224  45  7 

67.  Thomas.  0.  Holcombe 171  47.4 


TABUUTION  OF  DECISIONS  Of<  EVERY  APPEAL  FROM  EVERY  DECISION  OF  EACH  JUDGE  IN  THE  DISTRICT  COURTS  OF  THE  FIFTH  CIRCUIT-1958-69 


Judge 


Total 

number  of 

deciswns 


Reversals  Affirmances 


Affirmed 
in  part, 

reversed 
in  part 


Reversal 

rate 

(percent) 


Ainsworth,  Robert  A 

Allgood,  Clarence  W 

Allred,  James  V , 

Arnow,  Winston  E 

Atkins,  C.Clyde 

Atwell,  William  H , 

Barker,  William  J_ , 

BattisM,  Frank  J 

Ben 

Blumenfeld 

Boldt 

Bowen 

BooBe,  William  A , 

Boyle.  Edward  J 

Brewster,  Leo 

Cabot,  Ted 

Carswell,  G.  Harrow , 

Cissibry,  Fred  J 

CecH 

ChristanbVrry^  HeriVrt  W' 

Choate,  Emmet  C 

ClaytDn,  Claude  F 

Comiskey,  Janes  A 

Conally,BenC 

Cot,  Allen 

Cot,  William  H ""' 

Crave,  Guthrie 

DavWjon,  T.  Whitfield 

Davis,  T.  Hoyt,. 

Dawkins,  Benjamin  f.'.V. 

DeVane,  Dozler  A 

Dooley,  Joe  8 

Doyle "/' 

Duncan 

Oyer,  David  W..."I 

Eaton,  Joe... 
Edenfield  Newell. 

Ellkrtf  J.  Robert ~ 

EllB  Frank  B.... 
Estes  Joe  E.... 
Fuher  JoeJ.... 
Fulton  Charles  B... 
Sarza  Reynolds  G.. 
Iirooffls  Aalan  Hobart 
Graven  Henry  N.. 
Guinn  Ernest  . 

Hannay  Allen  B. " 

Heabe  Frederick... 
Henderson  Albert!.. 

Hanley " 

Hilcheson \ 

Holhnan 

HoHand,JohnW..;r."""' 


62 

86 

22 

13 

46 

18 

11 

2 

2 

3 

2 

4 

178 

13 

90 

47 

122 

21 

9 

231 

363 

137 

10 

156 

6 

196 

30 

142 

8 

126 

38 

74 

2 

4 

90 

29 

27 

99 

49 

to 

141 

100 

67 

125 

18 

53 

83 

IS 

4 

3 

2 

5 

S 


8 

53 

32 

51 

7 

14 

4 

9 

10 

33 

9 

• 

4 

6 

0 

2 

1 

1 

1 

2 

0 

2 

1 

3 

39 

130 

1 

11 

17 

65 

13 

33 

46 

70 

2 

19 

4 

5 

37 

187 

119 

226 

34 

99 

1 

8 

37 

115 

2 

3 

75 

112 

8 

22 

56 

79 

4 

4 

38 

84 

13 

22 

20 

49 

0 

2 

0 

4 

IS 

72 

5 

24 

4 

23 

34 

S9 

16 

31 

12 

63 

47 

87 

26 

69 

12 

49 

34 

88 

4 

14 

14 

37 

IS 

61 

3 

U 

2 

2 

0 

3 

1 

1 

0 

5 

0 

2 

1 

3 
1 
0 
3 
1 
1 
0 
0 
0 
0 

0 
9 

1 

8 
1 
6 
0 
0 
7 
18 
4 
1 
4 
1 
9 
0 
7 
0 
4 
3 
5 
0 
0 
3 
0 
0 
6 
2 
S 
7 
5 
6 
3 
0 
2 
4 
0 
0 
0 
0 
0 
3 


13.7 
39.0 
34.0 
30.8 
25.0 
52.8 
41.0 

0 

50.0 
33.3 

0 

25.0 
24.5 
11.5 
23.3 
28.8 
40.2 

9.5 
44.5 
17.5 
35.2 
26.2 
15.0 
25.0 
41.7 
40.6 
26.8 
41.9 
50.0 
31.7 
38.1 
30.3 

0 

0 

18.4 
17.2 
14.8 
37.4 
36.3 
18.1 
35.8 
28.5 
22.4 
28.5 
22.2 
28.4 
24.1 
20.0 
50.0 
0 
50.0 

0 

0 


Judge 


Total 

number  of 

decisions 


Reversals  Affirmances 


Affirmed 
in  part, 

reversed 
in  part 


Reversal 

rate 

(percent) 


Hooper,  Frank  A 177  38 

Hughes,  Sarah  T ne  33 

Hunter,  Edwin  F 96  20 

Ingraham,  Joe  M. 2I6  63 

Johnson,  Frank  M 191  51 

Jones 95  13 

Justice,  William  Wayne 2  2 

Keady,  William  C g  3 

Kellam 2  \ 

Kennerly,  Thomas  M '.  2  1 

Kerr 2  0 

Krentzman,  Ben 23  6 

Lawrence.  Alexander  A 4  1 

Lieb.JosephP 158  47 

Lvnne,  Seybourne  H 109  37 

Martin 14  8 

Major \  13  4 

Mathes n  2 

McRae,  William  A 150  45 

Mehrtens.  William  0 73  17 

Mitchell,  Lansing  I .24  2 

Mize,SidneyC 106  44 

Morgan,  Lewis 125  29 

Nixon,  Walter  L 2  1 

Noel,  James  L "  56  13 

Pittman,  Virgil 28  6 

Putnam,  Richard  J. 52  13 

Reeves,  Albert  L 17  4 

Rice.  Ben  H.,  Jr 103  33 

Rizley 3  0 

Rives,  Richard  T 4  0 

Roberts,  Jack 56  13 

Rubin  Alvin  B 18  2 

Russell,  Dan  M.,  Jr 30  8 

Scarlett,  Frank  M 224  98 

Scott,  Charles  R 45  5 

Seals.  Woodrow  B 19  2 

Simpson,  Bryan 142  36 

Singleton,  John  v.,  Jr 17  8 

Sheehy,  JoeW 109  43 

Sloan,  William  B 108  14 

Smith.  Orma  B .  2  1 

Smith,  Sydney  0.,Jr 78  12 

Soloman 3  0 

Spears.  Adrian  A 69  20 

Stephenson .  2  1 

Suttle,  Dorwin  W S3  20 

Sweeney.. 4  2 

Taylor,  William  M.,  Jr 29  5 

Thomas.  Daniel  Hotcomba 171  76 

Thomason,  R.  E 71  25 


134 

76 

76 

150 

127 

78 

0 

5 

1 

1 

2 

17 

3 

106 

65 

5 

8 

8 

97 

52 

21 

57 

93 

1 

41 

21 

39 

9 

68 

1 

3 

42 

16 

22 

117 

36 

17 

103 

8 

61 

89 

1 

63 

3 

44 

0 

33 

2 

21 

85 

43 


5 
7 
0 
3 
3 
4 
0 
0 
0 
0 
0 
0 
0 

s 

7 
1 
1 
1 
8 
4 
1 
5 
3 
0 
2 
1 
0 
4 
2 
2 
1 
1 
0 
0 
9 
4 
0 
3 
1 

s 

5 
0 
3 
0 
5 
1 
0 
0 
3 
10 
3 


22.8 
31.4 
20.8 
29.9 
32.6 
15.8 
100.0 
37.5 
S0.0 

sao 

0 

26.1 
2SlO 
31.4 
37.1 
60.7 
34.7 
22.7 
32.7 
26.0 
ia4 
43.8 
24.1 

sao 

2S.0 
2X2 

25.0 
35.3 
33.0 
33.3 
12.5 
24.1 
11.1 
26.7 
45.7 
1S.6 
10.5 
26.4 

sao 

41.7 
IS.  3 

sao 

16.7 
0 

32.6 
75. 0 
37.  S 
S0.0 
2L4 
47.4 
37.4 
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jHdii 


Tot3l 
number  ot 
decisions      Reversals  Affirmances 


Affirmed 

in  part.  Reversal 

reversed  rate 

ir.  part  (percent) 


Thornberry,  Homer 

Tuttle 

Underwood,  E.  Marvin. 

Vaught 

West,  E.  Gordon 

Whitehurst,  George  W.. 

Whitfield 

Woodwtard,  HalbertO.. 

Wilkin 

Wright,  J.  Skelly 


21 
2 


17 
2 


19.0 
0 


7 

160 

78 

3 

6 

7 

143 


6 

51 

28 

0 

1 

5 

29 


1 

102 

47 

3 

5 

2 

108 


85.8 

34.0 

37.8 

0 

16.6 
71.5 
2^4 


Wychi  . 
Youni 
All  oti 


Low  Caseload,  Hich  Backlog  Furthek 
Evidence  of  Carsweix  Inadequacy 

The  "Reversal  Trend"  Graph  [not  printed 
m  the  Record)  presents  the  most  striking 
evidence  of  Judge  Carswell's  lack  of  legal 
accomplishment.  The  following  facts  illus- 
trate that  this  reversal  tarend  is  no  fluke. 

1.  Judge  Carswell's  rate  of  reversal  on  cases 
appealed  dramatically  Increased  during  his 
tenure  as  Federal  District  Court  Judge  in 
the  Fifth  Circuit.  In  his  first  30  appeals  he 
was  reversed  on  25%.  In  his  last  31  appeals, 
before  his  appointment  to  the  Fifth  Circuit 
Court  of  Appeals,  he  was  reversed  on  53.2%. 

2.  Simultaneously,  his  caseload  decreased 
and  his  backlog  increased.  His  rate  of  appeals 
per  thousand  cases  terminated  rose  almost 
parallel  with  the  national  average,  and  slight- 
ly more  strikingly  than  the  other  Judges  of 
the  Fifth  CUcxUt  District  Courts. 

A.     CASELOAD      (BASED     ON     NUMBER     OF 
CASES    COMMENCED) 

Judge  Carswell  began  with  a  caseload  of 
353  when  he  was  appointed  to  the  bench  of 
the  Northern  District  of  Florida  In  1958.  In 
terms  of  caseload,  he  was  11th  of  16  districts 
in  that  circuit.  In  1966,  he  was  17th  of  17 
districts  in  the  same  circuit,  and  remained 
BO  through  1968,  despite  the  fact  that  Win- 
ston G.  Amow  was  appointed  as  a  second 
Federal  District  Judge  in  the  Northern  Dis- 
trict of  Florida.  (In  light  of  the  consUtently 
light  caseload.  It  is  interesting  that  another 
Judge  was  appointed  at  all.) 

B.    APPEALS   PEE   THOUSAND   CASES   TERMINATED 

Judge  Carswell's  high  reversal  rate,  it 
would  seem,  cannot  be  explained  by  any 
supposition  that  only  his  wrong  decisions 
were  appealed  from.  In  fact.  Judge  Carswell 
was  appealed  from  slightly  more  often  than 
the  average  rate  for  all  Fifth  Circuit  Dis- 
tricts from  1958  to  1969,  and  on  a  parallel 
with  the  national  average  during  the  same 
time  period.  It  might  be  thought  that  with 
such  a  light  caseload  and  with  more  time 
therefore  to  work  on  opinions,  Judge  Cars- 
well's decisions  would  have  been  less  fre- 
quently appealed. 

C.    BACKLOG   (CASES  APPROPRIATE  FOR  TRIAL  AND 
FENDING) 

In  1958,  Judge  Carswell  inherited  a  back- 
log of  126  cases.  By  1966,  his  caseload  (353 
In  1958)  had  shrunk  to  193  (I7th  of  17  dis- 
tricts in  the  Fifth  Circuit) .  but  his  backlog 
had  risen  to  282.  By  June  19,  1969,  the  date 
to  the  Fifth  Circuit  <3ourt  of  Appeals,  with 
the  appointment  of  a  second  judge  in  his 
Northern  District  of  Florida,  Judge  Carswell's 
caseload  was  160,  but  the  backlog  for  the 
Northern  District  had  dropped  to  120. 
Furthermore,  while  the  average  caseload  in 
Fifth  Circuit  District  Courts  was  sub- 
stantially higher  than  in  Judge  Carswell's 
court,  the  average  backlog  was  lower.  While 
the  average  caseload  In  Fifth  Circuit  District 
Courts  increased.  Judge  Carswell's  caseload 
decreased.  While  the  average  backlog  In  Fifth 
Circuit  District  Coiirt  decreased.  Judge 
Carswell's  backlog  more  than  doubled. 

CONCLUSION 

In  fiscal  1968,  his  last  full  year  on  the  Dis- 
trict Court,  Judge  Carswell  handled  38% 
fewer  cases  than  the  average  Federal  District 
Judge  and  45%  fewer  cases  than  the  average 
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Judge 


Total 

number  of 
decisions      Reversals  Affirmances 


George  C. 
ers 


Page  total 

Grand  total 

Carswell  (repeated). 


Federal  District  Judges  in  his  own  Fifth  Cir- 
cuit. Nonetheless,  Judge  Caswell's  civil  cases, 
taking  the  median,  were  71 
In  reaching  trial  than  the 
erage,  and  133%  more  delayi 
in  the  Fifth  Circuit  Dis 
aminlng  the  most  serious 
delayed  the  longest) ,  Judge 
averaged  21%  more  delay 
average  and  42%  more  deli 
Fifth   Circuit   District   Co 

In  light  of  these  statist! 
of  mediocre  is  perhaps  a  c! 
statistics  developed  by  t: 
Concerned  For  the  Court  cl 
tively  on  Judge  Carswell's 
the  Supreme  Court.  The 
docket  is  well  known  to  be 
In  terms  of  both  caseload)  and  complexity 
of  issues  presented. 

It  might  also  be  pointer 
Seven  of  the  American  Bar 
of  Judicial  Ethics  states 

"A  Judge  should  be  proi 
formance  of  his  Judicial  dtktles,  recognizing 
that  .  .  .  habitual  lack  of  punctuality  on  bis 
part  Justifies  dlssatlsfactloki  with  the  ad- 
ministration of  the  f uslnessj  of  the  court." 

Moreover,  bearing  In  mind  that  10%  of 
the  civil  cases  in  Judge  Cariwell's  court  were 
more  than  47  months  old  1(3  yrs.  11  mos.) 
before  they  reached  trial,  it!  should  be  noted 
that  the  declared  policy  of  the  Federal  Judi- 
ciary is  that  "every  case  pettdlng  three  years 
or  more  and  appropriate  for  trial  be  re- 
garded as  a  Judicial  emerge  icy." 

These  facts  are  unique!  s?  relevant  now, 
when  the  Issues  of  law  an  1  order  and  due 
process  are  so  Important  ;o  the  fabric  of 
American  life,  when  it  is  so  Important  to 
restore  confidence  in  the  Isgal  process. 
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nited  States  av- 
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cases. 

the  assessment 
table  one.  The 

Law   Students 

ly  reflect  nega- 
ualifications  for 
Supreme  Court 
ost  burdensome 


out  that  Canon 
ssoclatlon  Code 

apt  in  the  per- 


CONCLUSION  OF  MORNING 
BUSINESJ  i 

OFFICER 


The  PRESIDING 
further  morning  busines^ 
Ing  business  is  closed. 


Is  there 
If  not,  mom- 


EXTENSION  OF  PROG  IAM8  OP  AS- 
SISTANCE FOR  EUEMENTARY  AND 
SECONDARY  EDUCATION— CON- 
FERENCE REPORT 

The  PRESIDING  OFFICER  (Mr. 
Cranston)  .  As  in  legislative  session,  the 
Chair  lays  before  the  Senate  the  pend- 
ing question,  which  the  flerk  will  state. 

The  Assistant  Legislative  Clerk.  The 
report  of  the  committee  of  conference 
on  the  disagreeing  votits  of  the  two 
Houses  on  the  amendment  of  the  Sen- 
ate to  the  blU  (H.R.  514)  to  extend  pro- 
grams of  assistance  on  elementary  and 
secondary  education,  an(^  for  other  pur- 
poses. 1 

ORDER  OF  BUSINESS 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, will  the  Senator  from  Indiana 
yield  for  a  unanimous-consent  request? 

Mr.  BAYH.  I  yield. 


10 
73 
54 


7 
19 
11 


3 
54 

40 


127 


30 


94 


6,942 


1,943 


4,719 


122 


46 


70 


Affirmed 

in  part.  Reversal 

reversed  m, 

in  part  (percent) 


70.0 
26.1 
23.2 


'[HE  UNITED 


SUPREME  COURT  OP 
STATES 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that 
the  Senate  proceed  to  th(i  further  con- 
sideration of  the  nomination  of  Mr, 
George  Harrold  Carswell.] 

The  PRESIDING  OFFIpER.  Without 
objection,  it  is  so  ordered, 

In  executive  session,  tie  Chair  lays 
before  the  Senate  the  pending  business 
which  the  clerk  will  state. 

The  Assistant  Legislati  ve  Clerk.  The 
question  is.  Will  the  Senite  advise  find 
consent  to  the  nomlnatibn  of  (jreorge 
Harrold  Carswell  to  be  an  JAssociate  Jus- 
tice of  the  Supreme  Courtj  of  the  United 
States. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized. 

Mr.  BAYH.  Mr.  Presidfent,  yesterday 
the  Senate  unanimously  igreed  to  vote 
on  April  6  on  a  motion  toj  recommit  the 
nomination  of  Judge  Carswell,  pursuant 
to  the  unanimous-consenti  agreement  as 
set  forth  on  page  9314  of]  the  Congres- 
sional Record.  Pursuant  fo  that  unani- 
mous-consent agreement,  Hvhere  there  is 
reference  to  a  motion  to  be  made  by  the 
Senator  from  Indiana,  with  the  under- 
standing that  the  vote  will  come  on  April 
6  on  the  motion  to  recoznm  it,  at  this  time 
I  do  hereby  move  that  the  nomination  of 
Judge  G.  Harrold  Carswjll  be  recom- 
mitted to  the  Committee  on  the 
Judiciary. 

The  PRESIDING  OFPI<  :ER.  The  mo- 
tion is  in  order. 

Mr.  DOLE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFK  lER.  The  Sen- 
ator will  state  it. 

Mr.  DOLE.  Mr.  President,  would  that 
still  be  subject  to  a  motion  to  table? 

The    PRESIDING    OFFICER.    Under' 
the  same  conditions  as  selt  forth  in  the 
unanimous-consent  agreement.  That  is 
correct. 

(The  following  proceedings,  which  oc- 
curred earlier  today,  are  p  rtnted  here  by 
imanimous  consent.) 

Mr.  FULBRIGHT.  Mr.  ijresident,  since 
the  conclusion  of  hearings  and  the  report 
of  the  Judiciary  Committee  on  the  nomi- 
nation of  Judge  Carswell  to  be  an  Asso- 
ciate Justice  of  the  Supgeme  Court,  a 
number  of  additional  questions  have  been 
raised  concerning  Judge  CArswell's  quali- 
fications. These  are  questions  which  the 
Judiciary  Committee  did  not  have  the 
opportimity  to  consider. 

I  refer  particularly  to  tne  uncertainty 
which  has  arisen  regarding  the  willing- 
ness— or  lack  of  willingmess — of  Judge 
Carswell's  colleagues  on  the  Fifth  Circuit 
Court  of  Appeals  to  endon  e  his  nomina- 
tion. The  record,  as  we  kni  >w,  contains  a 
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letter  from  former  Chief  Judge  Elbert  P. 
Tuttle  offering  to  testify  on  the  nominee's 
behalf.  This  letter  is  also  cited  on  page  5 
of  the  committee's  report.  On  March  17, 
the  senior  Senator  from  Maryland  in- 
formed the  Senate  that  he  had  received 
three  telegrams  from  Judge  Tuttle  indi- 
cating that  he  was  no  longer  prepared 
to  testify  in  support  of  Judge  Carswell. 
It  is  not  clear  why  Judge  Tuttle  has 
changed  his  mind,  although  it  would  be 
useful  to  the  Senate  to  have  this  ex- 
plained before  the  nomination  is  brought 
to  a  vote. 

According  to  television  and  press  re- 
ports, another  of  Judge  Carswell's  col- 
leagues, Judge  John  Minor  Wisdom, 
actively  opposes  the  nomination.  Accord- 
ing to  these  reports.  Judge  Wisdom 
blocked  a  letter  of  endorsement  from  the 
entire  fifth  court  bench  by  advising  his 
colleagues  that,  if  such  action  were  taken, 
he  himself  would  send  a  personal  letter 
to  the  Judiciary  Committee  opposing  the 
nomination. 

Mr.  President,  I  wish  to  emphasize 
that  I  have  great  respect  for  the  Presi- 
dent's prerogative  in  the  nomination  of 
high  oflQcials  in  the  judicial  and  especial- 
ly the  executive  branches  of  our  Gov- 
ernment. 

Officials  in  the  executive  have  a  direct 
responsibility  to  the  Chief  Executive  and 
generally  hold  ofSce  at  his  pleasure.  On 
the  other  hand.  Justices  of  the  Supreme 
Court  are  appointed  for  life,  they  usually 
serve  long  after  the  President  has  re- 
tired, and  they  have  a  constitutional  re- 
sponsibility to  support,  to  defend,  and  to 
interpret  the  (Constitution  and  not  necses- 
sarily  support  the  policies  of  any  Chief 
Executive.  Therefore,  the  Senate  has  a 
special  responsibility  to  exercise  its  in- 
dependent judgment  in  confirming  a  Jus- 
tice of  the  Supreme  Court. 

Other  questions  have  arisen  which  the 
Judiciary  Committee  did  not  have  the 
opportunity  to  consider.  There  have  been 
several  allegations  of  bias  against  certain 
attorneys  on  Judge  Carswell's  part.  The 
meaning  of  the  endorsement  of  the  nom- 
inee by  the  Federal  Judiciary  Committee 
of  the  American  Bar  Association  has  been 
called  into  question  by  a  group  of  dis- 
tinguished lawyers,  including  the  presi- 
dent of  the  New  York  Bar  Association 
and  the  deans  of  leading  law  schools.  In 
addition,  the  press  reported  yesterday.  I 
believe,  that  the  Philadelphia  Bar  As- 
sociation— I  think  unsinimoiLsly — opposes 
this  nominee.  These  developments,  I 
again  emphasize,  have  aU  occurred  since 
the  Committee  on  the  Judiciary  con- 
sidered this  nomination. 

Mr.  President,  it  is  no  fault  of  the 
Judiciary  Committee,  or  of  the  nominee, 
that  the  matters  were  not  brought 
forth  for  orderly,  thorough  examination 
before  the  nomination  was  reported  to 
the  Senate.  Nonetheless,  they  raise  ques- 
tions which  I — and,  I  would  guess, 
other  Members  of  the  Senate — wish  to 
have  clarifleo  before  voting  on  the  nomi- 
nation. I  would  think  it  unfortimate  if 
Senators  were  forced  to  rely  on  press  re- 
ports, television  interviews,  and  an  in- 
complete correspondence  for  highly  per- 
tinent information  on  the  merits  of  this 
nomination. 

I  should  like  to  make  it  clear  that  I  my- 
self am  undecided,  as  of  now,  how  I  will 


cast  my  vote.  I  most  emphatically  do  not 
share  the  lack  of  enthusiasm  in  some 
circles  for  the  appointment  of  a  southern 
Judge.  I  applaud  and  appreciate  the 
President's  reported  desire  to  nominate 
a  judge  who  would  give  the  Court  re- 
gional balance.  There  are  many  eminent 
jurists  in  the  southern  part  of  the  United 
States,  and  I  have  the  fullest  confidence 
in  the  ability  of  any  of  a  number  of  them 
to  serve  with  distinction  on  the  Supreme 
Court. 

Nor  do  I  share  the  distaste  which  I 
have  heard  expressed  for  a  "strict  con- 
structionist." I  have,  indeed,  welcomed 
reports  that  the  President  sought  a 
nominee  who  would  practice  judicial  re- 
straint. There  is  much  to  be  said  for  a 
stricter  construction  of  the  Constitution 
than  has  been  in  favor  in  recent  years — 
in  both  domestic  and.  I  might  say.  in  for- 
eign affairs.  In  short,  Mr.  President,  I 
consider  myself  a  strict  constructionist, 
especially  in  regard  to  the  effect  of  the 
Constitution  with  respect  to  this  hods 
in  our  governmental  system. 

On  these  and  other  grounds.  I  thought 
the  President's  first  nomination  a  satis- 
factory one  and  I  cast  my  vote  in  favor 
of  Judge  Haynsworth.  Before  voting  on 
the  present  nominee,  I  would  very  much 
like  to  have  further  information  on  the 
questions  which  have  arisen  since  the 
nomination  was  reported  on  February 
27. 

This  information  can  best  be  provided 
through  the  orderly  procedures  of  the 
Judiciary  Committee.  I  intend  to  sup- 
port, therefore,  Mr.  President,  the  mo- 
tion that  the  nomination  of  Judge  Cars- 
well  be  recommitted  to  the  Committee 
on  the  Judiciary  for  such  further  con- 
sideration and  action  as  the  commit- 
tee and  its  chairman  may  think  appro- 
priate/ 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FULBRIGHT.  I  yield. 

Mr.  BAYH.  I  listened  with  a  great  deal 
of  interest  to  the  statement  of  the  dis- 
tinguished Senator  from  Arkansas;  and 
I  must  say  that,  being  a  bit  familiar 
with  the  currents  that  are  running 
across  the  coimtry,  I  salute  him  for  such 
a  courageous  approach  to  this  matter. 

I  thought  the  Senator  from  Arkansas 
made  two  salient  points:  First,  to  draw 
a  distinction  between  the  Presidential 
prerogative  so  far  as  appointing  mem- 
bers of  his  administration — teammates, 
if  you  please — with  whom  he  must  work, 
on  one  hand,  and  the  responsibility  of 
initiating  nominations  to  the  Supreme 
Court  of  men  who  will  be  there  long 
after  any  of  us,  either  he  or  any  of  us 
in  this  body,  have  the  opportunity  to 
serve. 

The  second  matter  that  I  thought  wtis 
appropriate  was  the  fact  that  by  recom- 
mittal, the  Senator  from  Arkansas  point- 
ed out  the  fact  that  there  is  a  continu- 
ing search  right  now  to  differentiate  be- 
tween fact  and  fiction,  to  try  to  find  out 
what  was  said  and  what  was  not  said,  to 
try  to  refine  into  the  most  minute  de- 
tails all  the  facts  involved  in  the  judge's 
background  and  what  his  qualifications 
are. 

I  ask  unanimous  consent  to  have 
printed  at  this  point  in  the  Record  an 
article  by  Mr.  John  MacKenzie  relative 


to  one  of  these  facts,  quoting  a  distin- 
guished attorney  from  Washington. 
Charles  A.  Horsky,  who  is  a  member  of 
the  ABA  panel,  and  an  article  by  Mr. 
Fred  Graham  in  the  New  York  Times 
yesterday,  about  certain  facts  relative 
to  the  golf  course  case  that  I  think  would 
be  important  for  us  all  to  study. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[Prom  the  New  York  Times,  Mar.  25,  1970 J 

Justice  Rutledce-s  Son  Questions  Cabsweix 

Stand;     Voices    Doubts    on    High    Coukt 

Nominee's  Statement  About  Porming  or 

Private  Club 

(By  Pred  P.  Graham) 

Washington,  March  24.— The  crediblUty  of 
Judge  G.  Harrold  Carswell's  testimony  about 
his  role  in  the  formation  of  a  segregated  pri- 
vate golf  club  has  become  a  major  Issue  in 
the  battle  over  confirmation  of  his  nomina- 
tion to  the  Supreme  Court. 

Senator  Birch  Bayh,  Democrat,  of  Indiana 
released  today  a  telegram  from  Neal  P.  Rut- 
ledge,  a  Miami  lawyer  who  Is  the  son  of  the 
late  Justice  Wiley  Rutledge  of  the  Supreme 
Court.  Mr.  Rutledge  questioned  Judge  Cars- 
well's tesUmony  that  he  had  not  heard  that 
a  reason  for  forming  the  private  club  to  take 
over  Tallahassee's  golf  faciUtles  was  to  pre- 
vent desegregation  of  the  facilities. 

Judge  Carswell  was  United  States  Attorney 
for  the  Tallahassee  area  in  late  1955  and  early 
1956,  when  the  country  club  was  formed  and 
acquired  the  municipal  facUiUes.  He  is  now  a 
member  of  the  United  States  <3ourt  of  Ap- 
peals for  the  Fifth  Circuit. 

CALLED    "COMMON-   KNOWliDCE" 

His  Signing  of  the  club's  charter  of  incor- 
poraUon,  m  his  capacity  as  an  Incorporator 
and  a  director,  has  been  construed  by  his 
crlUcs  as  an  indication  of  segregationist 
sentiment.  He  has  told  the  Senate  Judiciary 
Committee  that  the  segregation  motive  "was 
never  mentioned  to  me — i  didn't  have  It  in 
my  mind,  that  is  for  sure." 

Mr.  Rutledge  declared  in  his  telegram  that 
he  Uved  in  Tallahassee  during  much  of  this 
period  and  that  "It  was  common  knowledge 
in  the  coDMnunity  there  at  that  time,  and 
especially  among  the  members  of  the  bar  " 
that  the  dominant  motive  for  forming  the 
private  club  was  to  prevent  desegregation 

"It  is  impossible  for  me  to  beUeve  that  any 
prominent  member  of  the  Tallahassee  com- 
munity at  that  time,  such  as  then  United 
States  Attorney  CarsweU,  was  not  fuUy 
aware"  of  this  motive,  Mr.  Rutledge  said 

Charles  A.  Horsky,  a  WashUigton  lawyer 
who  serves  on  the  American  Bar  Association 
committee  that  found  Judge  Carswell  "qual- 
ified" for  the  Supreme  Court,  has  told  friends 
and  associates  here  that  some  of  the  nomi- 
nee's testimony  on  Jan.  27  seemed  incon- 
sistent with  a  discussion  the  two  men  had 
the  previous  night. 

Mr.  Horsky  reportedly  went  to  Judge  Cars- 
well's  hotel  room  the  night  of  Jan  26  to 
ask  about  the  nominee's  role  \n  formUig  the 
club,  which  was  not  disclosed  In  the  press 
until  the  next  morning. 

QUESTIONED   BT   COMMlrTEE 

According  to  Mr.  Horsky's  associates,  who 
would  not  be  quoted  by  name.  Judge  Cars- 
weU at  first  insisted  that  he  had  only  con- 
tributed $100  to  help  Improve  the  club's 
faculties. 

Then  ytr.  Horsky  reportedly  spread  copies 
of  the  incorporation  documents  on  the  bed 
and  pointed  out  Judge  Carswell's  signature 
on  them.  Judge  CarsweU  then  reportedly 
conceded  that  he  had  been  an  incorporates- . 

Before  the  Senate  Judiciary  Committee 
the  next  morning,  when  he  was  first  asked 
about  the  club.  Judge  CarsweU  appeared  un- 
certain about  his  role  in  it.  He  testified  he 
had  "hiuTledly"  read  the  news  accounts  t>'^* 
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morning  and  bad  asked  someone  to  make  a 
telephone  call  to  get  more  facts. 

•'I  can  only  speak  upon  my  individual 
recollection  of  this  matter,"  he  said.  He 
added,  "I  v/as  never  an  officer  or  director  of 
any  country  club  anywhere." 

Asked  If  be  had  served  as  a  director,  as 
alleged  In  the  press,  he  answered,  "No,  sir; 
nor  in  any  other  official  capacity." 

Then  Senator  Roman  L.  Hruska,  Republi- 
can of  Nebraska,  asked,  "Were  jrou  an  in- 
corporator of  that  club,  as  was  alleged  in 
one  of  the  accounts  I  read?" 

"No,  sir,"  Judge  Carswell  replied. 

Later  that  morning.  Senator  Edward  M. 
Kennedy,  Democrat  of  Massachusetts,  bran- 
dished what  appeared  to  be  a  copy  of  a  cor- 
porate charter  and  asked  Judge  Carswell, 
"Did  you  in  fact  sign  the  letter  of  incor- 
poration?" 

"Yes  sir.  I  recall  that,"  the  nominee 
answered. 

When  Senator  Kennedy  asked  what  he  re- 
called about  it.  Judge  Carswell  replied,  "They 
told  me  when  I  gave  them  $100  that  I  had 
the  privilege  of  being  an  incorporator.  They 
might  have  put  down  some  other  title,  as  If 
you  were  potentate  or  something." 


Testimony  op  Judge  Dispttted 
(By  John  P.  MacKenzie) 

Supreme  Court  nominee  G.  Harrold  Cars- 
well  told  two  American  Bar  Association  rep- 
resentatives that  he  was  an  Incorporator  of  a 
segregated  Tallahassee  country  club  on  the 
night  before  he  swore  to  the  Senate  that  he 
had  no  such  role. 

The  secret  meeting  In  a  Washington  hotel 
on  Jan.  26,  which  was  acknowledged  yester- 
day by  authoritative  sources  In  and  out  of 
the  ABA,  was  followed  within  hours  by  a 
letter  from  the  ABA's  Judiciary  conunlttee 
informing  the  Senate  that  Carswell  was  rated 
"qualified"  for  the  court  vacancy. 

No  one  familiar  with  the  meeting  could 
account  for  Carswell's  flat  "No,  sir*'  when  he 
was  asked  under  oath  by  Sen.  Roman  L. 
Hruska  (R-Neb.)  whether  he  had  served  In 
1956  as  an  Incorporator  of  the  Capital  City 
Country  Club,  thereby  helping  to  convert  a 
public  facility  to  a  private  club  at  a  time 
when  the  courts  were  ordering  the  desegre- 
gation of  public  golf  courses. 

The  incorporation  papers  were  uncovered 
by  members  of  the  Washington  Research 
Project  Action  Council,  a  civil  rights  organi- 
zation, Joseph  L.  Raub  Jr.,  co-chairman  of 
the  Leadership  Conference  on  Civil  Rights, 
which  opposes  Carswell,  delivered  copies  to 
Charles  A.  Horsky,  Washington  lawyer  and 
the  District  of  Columbia  member  of  the 
ABA'S  Judiciary  committee. 

The  full  committee  had  met  on  Sunday, 
Jan.  25,  but  adjourned  without  announcing 
whether  it  rated  the  nominee  qualified.  The 
role  of  Judge  Carswell  in  the  country  club 
episode  repKirtedly  was  part  of  the  commit- 
tee's unfinished  business. 

Horsky  and  fellow  committee  member  Nor- 
man P.  Ramsey  of  Baltimore  then  located 
Carswell  at  a  downtown  hotel  and  showed 
him  the  documents. 

Judge  Carswell  reportedly  then  acknowl- 
edged that  he  was  one  of  the  club's  Incorpo- 
rators. 

The  committee's  chairman,  Lawrence  E. 
Walsh  of  New  York,  confirmed  yesterday 
that  the  meeting  between  Carswell  and  the 
two  ABA  representatives  occurred.  He  re- 
fused to  elaborate. 

Reports  of  Carswell's  Involvement  in  the 
Tallahassee  golf  club's  changeover  from  pub- 
lic to  private  facility  were  aired  in  the  morn- 
ing newspapers  of  Jan.  27,  when  Carswell's 
confirmation  hearing  began  before  the  Sen- 
ate Judiciary  Committee. 

Carswell  told  the  senators  he  had  "read 
the  story  very  hurriedly  this  morning,"  add- 
ing "I  had  someone  else  make  a  phone  call 
to  g^t  some  dates  about  this  thing."  He  then 
flatly  denied  to  Hruska  that  be  had  been  an 
lncori>orator  of  the  golf  coiirse. 
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Pressed  by  Sen.  Edward 
Mass.),  who  was  holding  i 
corporation  papers,  about 
signed  letters  of  incorporal^ion, 
plied  : 

"Yes,  I  recall  that,"  and 
this  escplanatlon: 

"They  told  me  when  I 
(to  help  build  a  clubbous^) 
privilege    of    being    called 
They  might  have  put  down 
as  if  you  were  a  potentat* 
don't  know  what  it  would 

Throughout  his  testimony 
year-old  Judge  of  the  Fifth 
of  Appeals,  repeated  that  he 
Tallahassee  residents  solid  ed 
furbishing  project  that,  so 
had  no  racial  aspect. 

Asked  whether  he  had 
private    club    was    going 
closed"   to   Negroes 
matter  was  never  dlscussec  . 

"What  did  you  assume? 

"I  didn't  assume  anything, 
replied.    "I   assumed   that 
$100  to  build  a  clubhouse 

Did  he  think  blacks  could 

"Sir,  the   matter   was 
all." 

Kennedy  tried  once  mori 
assume,  not  what  was 

Carswell   replied,   "I 
thing.  I  didn't  assume  anytfiing 
never  discussed.' 

It  was  learned  yesterday 
tlon   of   Carswell's  candor 
Judiciary    Committee     was 
month  when  the  ABA  groi  p 
the  case.  After  a  secret 
several   hours,   the   ABA 
mously  Its  opinion  that 
fled  for  the  high  court. 

Mr.  BAYH.  I  salute  tlie  Senator  from 
Arkansas  for  this  very  cqurageous  state- 
ment. 

Mr.  HARRIS.  Mr.  Pr^Ident,  will  the 
Senator  yield? 

Mr.  FULBRIGHT.  I  yield. 

Mr.  HARRIS.  Mr.  President,  I  join  in 
the  comments  of  the  distinguished  Sen- 
ator from  Indiana  about  the  statement 
just  made  by  the  distinguished  Senator 
from  Arkansas.  ] 

I,  too,  have  felt  very  itrongly,  as  the 
Senator  knows,  that  there  are  certain 
matters  in  connection  wi^h  this  nom^ina- 
tion  which  ought  to  be  c<>nsidered  again 
by  the  Judiciary  Commit^e;  and  I  have 
therefore  felt,  as  the  Sejiator  from  Ar- 
kansas has  stated,  that  fiiat  would  be  a 
proper  course  for  the  Seriate  to  take. 

I  point  out,  as  did  th^ 
Indiana,  that  in  additioi 
which  the  Senator  froi 
mentioned,  the  matter 
hassee  golf  course  also 
cem  to  me  and  I  think 'might  be  con- 
sidered further  by  the  Judiciary  Com- 
mittee. 

For  those  reasons,  I  hi  ipe  that  such  a 
motion,  when  made,  will  prevail;  and  I 
agree  with  the  Senator  fi  Dm  Arkansas. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  FULBRIGHT.  I  yi(  Id. 

Mr.  CRANSTON.  Mr.  I  resident.  I.  too. 
salute  the  Senator  from  A  rkansas  for  his 
statement,  for  his  cautiojs  approach  to 
this  nomination. 

As  a  westerner,  I  wan ;  to  say  that  I 
wholeheartedly  concur  with  the  right  of 
the  South  to  be  represented  on  the 
Court,  and  with  the  righit  of  the  Presi- 
dent to  nominate  a  strict  construction- 
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the  South  who  are  eminently  qualifled 
to  serve  on  the  Court,  and  I  would  be  giad 
to  support  such  a  nomination. 

At  one  point  in  his  remarks,  the  Sena- 
tor from  Arkansas  referred  to  reports 
that  the  Philadelphia  Bar  Association 
had  gone  on  record  against  Judge  Cars- 
well.  I  would  like  to  verify  that  they  have 
indeed  done  so.  I  have  in  n  ly  hand — I  will 
place  it  in  the  Record — tlje  statement  of 
the  Philadelphia  Bar  Association  against 
Judge  Carswell.  It  was  unanimous.  Ac- 
cording to  the  Philadelphia  Enquirer, 
this  is  the  first  time  thai  the  Philadel- 
phia Bar  Association  has  jone  on  record 
in  regard  to  a  Supreme  Court  nomina- 
tion. The  San  Francisco  B  ar  Association, 
likewise,  went  on  record  i,  few  days  ago 
against  the  nomination. 

Mr.  FULBRIGHT.  I  did  not  know  that. 

Mr.  CRANSTON.  These  are  two  great 
American  cities  where  the  bar  associa- 
tions have  joined  the  gro\  ring  list  of  bar 
associations  which  have  Ijcally  gone  on 
record  against  the  nomination. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolution  o:  the  Philadel- 
phia Bar  Association  and  the  resolution 
of  the  San  Francisco  Bur  Association 
against  Judge  Carswell  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection  the  resolu- 
tions were  ordered  to  be  printed  in  the 
RECORD,  as  follows:  f 

Resolution  Adopted  bt  the  ^oard  of  Dibxc- 
TORS  op  the  Bar  Association  or  San  Fran- 
cisco, Friday,  March  20, 19T0 

Whereas  the  Bar  Association  of  San  Fran- 
cisco has  a  policy  of  recommending  and  sup- 
porting for  Judicial  office  tljose  Judges  and 
members  of  the  bar  who  by  [their  character, 
temperament  and  experlenc^e  have  demon- 
strated their  special  quallfiications  for  Ju- 
dicial office,  and  opposing  t^e  selection  for 
Judicial  office  of  those  persons  who  do  not 
possess  tbeee  qualifications;  bid 

Whereas  the  members  of  l|his  Association, 
as  lawyers,  are  particularly  |concemed  with 
the  status  of  the  Supreme  cburt  of  the  VS. 
as  an  institution  and  as  a  symbol  of  Justice 
particularly  in  this  day  of  treat  scepticism 
about  the  ability  of  the  judiciary  to  deal 
with  current  crises;  and  I 

Whereas  the  Directors  of  this  Association 
recognize  the  right  of  the  President  of  the 
U.S.  to  appoint  to  the  Supreme  Court  of  the 
U.S.  persons  of  competence  'who  reflect  his 
Judicial  and  political  philosophy,  but  believe 
that  standards  of  professionia  aptitude  and 
experience  should  be  maintained  on  that 
covirt  as  well  as  on  others;  and 

Whereas  the  Directors  of  this  Association 
have  considered  the  quallflcations  of  O. 
Harrold  Carswell  as  a  lawyar  and  Judge; 

Now  therefore  be  It  resolved  that  the  Di- 
rectors of  the  Bar  Assoclatlofei  of  S«m  Fran- 
cisco recommend  that  the  nomination  of  O. 
Harrold  Carswell  as  an  assofclate  Justice  of 
the  Supreme  Court  of  the  U.S.  be  withdrawn 
or  disapproved  on  the  basla  of  his  lack  of 
quallflcations  to  sit  on  thatj  court. 

Resolution   Unanimouslt   Adopted  by  the 

Board  op  Governors  or  the  Philadelphia 

Bar  Association  on  Mabcio  23 

Whereas,  there  Is  no  morel  compelling  oc- 
casion that  calls  for  the  pub^c  expression  of 
informed  opinion  by  the  organized  bar  than 
the  occasion  of  an  appointment  of  a  Justice 
of  the  Supreme  Court  of  the  United  States. 

Whereas,  the  testimony  an|l  statements  of 
leading  legal  scholars  and  lawyers  raise  seri- 
ous questions  as  to  Judge  Carswell's  legal 
ability  and  Judicial  stature!  to  serve  upon 
the  highest  court  of  omx  la^d; 
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And  whereas,  the  evidence  raises  serious 
queetions  as  to  Judge  Carswell's  senaltlTlty 
to  human  and  individual  rights; 

Now  therefore  be  it  resolved  that  the  bocuxl 
of  governors  of  the  PhUadelphla  Bar  Asso- 
ciation hereby  urges  the  Senate  of  the  United 
State*  to  refuse  Its  consent  to  the  nomina- 
tion of  O.  Harrold  Carswell  to  be  an  aood- 
ate  Justice  of  the  Supreme  Court  of  the 
United  States. 

Mr.  CRANSTON.  I  would  like  to  add 
that  the  Vermont  Bar  Association  also 
has  gone  on  record  against  Judge 
Carswell. 

Mr.  FULBRIGHT.  I  thank  the  Sena- 
tors from  California,  Oklahoma,  and  In- 
diana for  their  kind  remarks. 

Mr.  HRUSKA.  Mr.  President.  wlU  the 
Senator  yield? 

Mr.  FULBRIGHT.  I  yield  to  the  dis- 
tinguished Senator  from  Nebraska. 

Mr.  HRUSKA.  It  was  with  Interest  that 
I  listened  to  the  statement  of  the  Senator 
from  Arkansas,  and  I  appreciate  the  very 
deep  interest  and  the  deep  thought  that 
he  has  devoted  to  it. 

I  might  say,  in  regard  to  the  news  story 
of  Mr.  MacKenzie,  which  has  just  been 
inserted  in  the  Record,  there  has  already 
been  ample  coverage  of  these  facts.  It 
was  discussed  thoroughly  before  the  Ju- 
diciary Committee  during  the  hearings: 

On  one  occasion,  the  Senator  from 
Nebraska  asked  the  nominee  a  question. 
as  follows: 

Were  you  an  incorporator  of  that  club,  as 
was  alleged  in  one  of  the  accounts  I  read? 

Judge  Carswell  said: 
No,  sir. 

I  do  not  know  whether  he  misimder- 
stood  the  question  or  if  he  was  asked 
whether  he  actually  drew  the  articles  or 
what  the  role  was.  The  fact  is  that  later 
in  the  testimony — I  believe  it  was  pages 
32  and  33— there  was  a  full  explanation 
by  the  nominee  Carswell.  I  shall  go  into 
this  in  greater  detail  at  a  later  time.  We 
are  on  limited  time  now,  I  imderstand. 

A  full  analysis  of  Mr.  MacKenzie's  ar~ 
ticle  has  been  furnished  to  the  editor  of 
the  Washington  Post  in  a  letter  which  I, 
along  with  Senators  GmiNiY,  Allott' 
Md  Dole,  signed.  I  ask  that  the  letter  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 

was  ordered  to  be  printed  in  the  Recorb. 

as  follows: 

U.S.  Senate, 

Washington,  DC,  March  26, 1970 
Tne  editor. 

The  Washington  Post. 

Waihington,  D.C. 

aesperate  charges  are  made  In  the  closing 
tt^  of  an  election.  If  this  has  any  applica- 
tion to  Supreme  Court  nominees,  then  the 
bT^i'.^H,  ^T  ^"'"^  P*««  yesterday  must 
TOtf  „i  fvf "'°''  **"**  ^«  "«  approaching  a 
vote  on  the  nomination  of  Judge  Carswell 

thrtrf3*  1°  quarrel  with  the  one  half  of 
tte  truth  which  you  have  told.  It  is  true 

mwwlth  representatives  of  the  American  Bar 
*««atlon  on  the  night  before  his  hearing 
S??h!  J?^"^  '^"*  ^'<*  ^°^  examine)  a  copy 
Klu^H  "t^J  incorporation  for  the  oouS' 
f^^n  ^*''^  ***"  ^""^  prepared  and  signed 
^^n  years  earlier.  It  U  true  that  In  the 

«ir^^°."*f°'*^«^*'^'ng8  Judge  Cars- 
Hmrt^h^^'*'^   ^   *   question   of   Senator 

thu  «niv  »^*.  «'"nt^  Club.  It  ta  true  that 
"US  reply  was  in  error. 
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The  other  half  of  the  truth  which  you  have 
carefully  concealed  from  your  readers  U  that 
Judge  CarsweU  immediately  corrected  this 
misstatement.  Less  than  five  mlnutee  later 
Senator  Hruska  asked,  "Could  the  stock  that 
you  received  on  this  occasion  have  borne  the 
label,  'incorporator,'  Indicating  that  you  are 
one  of  the  contributors  to  the  building  fund 
for  the  clubhouse?"  Judge  Carswell  respond- 
ed, "Perhaps.  I  have  no  personal  recollection." 
(Judge  CarsweU  had  not  recently  seen  the 
stock  certiflcate.) 

Whatever  confusion  might  have  been 
created  by  his  earlier  reply  was  again  laid  to 
rest  less  than  an  hour  later  that  same  morn- 
ing before  the  noon  recess  when  the  follow- 
ing exchange  with  Senator  Kennedy  took 
place. 

"Senator  Kennedy.  Did  you  In  fact  sign  the 
letter  of  incorporation? 

"Judge  Carsweix.  Yes  sir.  I  recall  that. 

"Senator  Kennedy.  What  do  you  recall 
about  that? 

"Judge  Carswell.  That  they  told  me  when 
I  gave  them  $100  that  I  had  the  prlvUege  of 
being  called  an  incorporator."  (See  Hear- 
ings, p.  32.) 

As  If  this  were  not  enough,  the  earUer  re- 
ply was  again  corrected  that  afternoon  when 
Judge  Carswell  told  Senator  Bayh,  "No.  2. 
what  I  have  to  say  about  the  matter  U  that 
whatever  the  records  show  and  whatever  ca- 
pacity it  may  be  listed  that  I  am  In,  whether 
It  be  director,  president.  Incorporator,  or  po- 
tentate, as  I  tried  to  suggest  earlier,  I  had  no 
conversations  with  anyone  about  any  activi- 
ties of  that  organization  In  any  manner  at 

In  fact,  the  corporation  whose  charter 
Judge  Carswell  signed  never  functioned  It 
never  operated  at  all.  It  was  replaced  by  a 
non-profit  corporation  which  was  formed 
later. 

ThU  is  brought  out  at  pages  36  and  37  of 
the  hearings: 

"The  Chairman.  You  bought  a  share  of 
stock  In  a  country  club? 

"Judge  Carswell.  Yes  sir. 

"The  Chairman.  Did  that  corporation  ever 
operate  a  country  club? 

"Judge  Carswell.  Never  operated  at  all. 

"The  Chairman.  Never  operated  at  all? 

"Judge  Carswell.  Never  operated  at  all. 

"The  Chairman.  In  fact.  It  was  a  corpora- 
tion organized  for  profit,  wasn't  It? 

"Judge  Carswell.  That  U  my  understand- 
ing. Senator.  It  was  organized  for  profit  and 
then,  later,  a  nonprofit  Corporation  was 
formed,  m  which  I  had  no  part  as  a  director. 

"The  Chairman.  That  was  a  corporation 
that  operated  the  country  club? 

"Judge  Carswell.  That  is  the  one  that  got 
the  title  to  the  property  that  has  been  the 
subject  matter  for  discussion. 

"TTie  Chairman.  Yes." 

Our  criticism  of  your  most  recent  attack  on 
Judge  Carswell,  however,  is  much  more  fxm- 
damental.  Since  Judge  CarsweU  first  ap- 
peared before  the  Senate  Judiciary  Commit- 
tee on  January  27,  everyone  has  known  of  the 
existence  of  his  initial  reply  and  his  later 
clarification  that  day  and  the  following  day. 
Your  reporters  were  there  at  the  hearing  on 
those  days  and.  since  the  Poet  at  that  time 
did  not  suggest  that  Judge  CarsweU  "misled" 
the  Senate  Judiciary  Committee,  it  was 
doubtless  conceded  that  Judge  Carswell  had 
merely  made  an  Inadvertent  misstatement 
which  he  Immediately  corrected.  The  noUon 
that  Judge  CarsweU's  conflicting  statements 
about  a  transaction  consummated  fourteen 
years  ago,  based  on  memory  and  a  glimpse 
at  one  of  the  documents  the  preceding  eve- 
ning, show  an  Intent  to  deceive  is  one  which 
most  Informed  people  would  not  share.  Thus 
the  only  conceivable  basU  for  the  Post's  re- 
hashing this  two-months-old  story  on  page 
one  simply  won't  wash. 

The  same  members  of  the  American  Bar  As- 
soclaUon  Committee  who  met  with  Judge 
CarsweU  the  night  before  the  hearing  later 


voted  to  reaffirm  their  Opinion  that  Judge 
Carswell  was  qualifled  for  the  Supreme  Court 
In  conunulng  to  support  Judge  CarsweU,' 
they  obviously  were  aware  that  Judge  Oara- 
well  had  ImmedUtely  corrected  his  inlUal  re- 
ply and  had  continued  to  correct  It  throuKh- 
out  the  rest  of  his  testimony. 

Now,   however,   the  Post  strenuously   at- 
tempu   to   transform    this   two-months-old 

^J'^m  J,  ^°*°,  *  .°*';  "^"^  ^y  referring  to 
toe  iniual  reply  in  the  leading  sentence  on 
the  front  page  and  by  burying  the  one  Uter 
clarlflcatlon  which  you  quote  at  the  end  of 
the  article  on  page  12,  you  manage  to  leave 
an  entirely  Inaccurate  impression  of  Judge 
CarsweU's  testimony.  -""ge 

It  is  dlsappolntmg  that  you  did  not  see  fit 
to  be  more  fair  and  honest. 
Sincerely, 

Edward  J.  Qjjmtnr, 
Roman  L.  Hruska, 
Gordon  Alloit, 
Robert  Dole, 

U.S.  Senators. 
Mr.  HRUSKA.  Mr.  President,  as  Is 
pointed  out,  all  these  things  were  laid 
before  the  American  Bar  Association 
committee.  They  were  thoroughly  con- 
sidered in  the  hght  of  his  record,  and 
tney  reaffirmed  unanimously  the  initial 
decision  of  the  committee 

Mr  FULBRIGHT.  I  did  not  insert  that 
story  In  the  Record. 

Mr.  HRUSKA.  I  know  the  Senator  did 
nOv. 

Mr  FULBRIGHT.  I  did  not  know 
about  the  story.  But  I  did  not  beUeve 
that  Judge  Tuttle's  position  had  been 
made  clear. 

I  noticed  a  letter  from  the  chairman 
of  the  Judiciary  Committee  a  few  days 
ago— I  think  it  was  Sunday— to  the 
editor  of  the  Post,  in  which  he  said  that 
the  record,  so  far  as  he  knew  and  so  far 
as  the  committee's  records  show,  had 
only  the  letter  from  Judge  TutUe  saying 
that  he  supported  the  nominee.  Unless 
the  Senator  from  Maryland  is  grossly 
misinformed,  this  no  longer  stands.  So  I 
think  this  is  a  matter  on  which  the 
record  is  not  at  all  dear.  That  is  what 
I  made  reference  to. 

After  all,  Judge  TutUe  is  a  key  figure 
having  been  the  Chief  Judge  of  this  dis- 
trict, and  a  man  of  great  reputation  and 
prestige  in  the  area.  I  think  this  is  a 
matter  of  great  importance,  and  it  ought 
to  be  cleared  up. 

Mr.  HRUSKA.  Mr.  Pr««ident,  we  could 

WeU,  that  story  has  been  told;  let  us 
get  another  one." 

The  fact  when  the  nomination  was 
sent  up.  Judge  TutUe  wrote  a  handwrit- 
ten letter  and  that  letter  is  in  the  record 

Mr.  FULBRIGHT.  That  is  correct 

Mr.  HRUSKA.  The  committee  has 
heard  nothing  from  him  since  It  is  to 
be  presumed  that,  inasmuch  as  he  has 
been  in  this  picture  by  reason  of  tele- 
phone calls  from  both  sides,  and  many 
people  are  involved  in  it,  and  if  he  does 
not  express  any  indication  of  wanting  to 
amend  or  revise  his  testimony,  he  does 
not  intend  to  do  so.  Are  we  to  hold  this 
record  open  indefinitely  for  all  the  judges 
and  all  the  witnesses,  to  give  them  a 
chance  to  change  their  minds?  I  do  not 
think  that  is  reasonable  to  expect. 

The  Supreme  Court  has  had  eight 
members  on  it  since  last  May,  and  we 
are  engaging  in  what  is  not  a  filibuster, 
to  be  sure.  It  is  extended  debate.  Thank 
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goodness  we  have  a  date  fixed  for  the 
vote  on  the  motion  to  recommit  and  for 
a  vote  on  the  nomination. 
Mr.  AIKEN.  Mr.  President,  will  the 

Senator  yield? 

Mr.  FXJLBRIOHT.  I  have  the  floor.  I 
would  like  to  make  this  comment. 

I  hope  the  Senator  did  not  get  the  im- 
pression that  the  situation  regarding 
Judge  Tuttle  is  the  only  reason  that  has 
developed — that  is,  the  indecision  as  to 
where  he  stands.  It  is  only  one  of  the 
more  important  ones.  The  Senator  has 
confirmed  the  fact  that  the  record  of 
the  committee  stands  as  it  was  at  the 
time  they  reported  the  nomination.  But 
I  must  say  that  I  have  sufficient  respect 
for  the  integrity  of  the  Senator  from 
Maryland  that  he  would  not  say  this  on 
the  floor,  that  he  had  received  telegrams 
and  information  to  the  contrary,  if  it 
were  not  so.  I  think  that  should  be 
cleared  up,  but  let  me  make  it  clear,  that 
it  is  one  of  the  incidents  which  I  think 
need  clarifying. 

The  other  developments,  many  of 
which  have  come  since  then,  such  as 
the.  expressions  by  the  Philadelphia  Bar 
and,  as  I  am  just  told,  by  the  Vermont 
Bar,  and  the  San  Francisco  Bar,  were  not 
considered  by  the  Judiciary  Committee. 
In  a  matter  of  this  kind,  there  is  a  great 
distinction  between  a  judge  being  con- 
sidered and  a  prospective  Cabinet  mem- 
ber. 

The  PRESIDING  OFFICER.  The  tune 
of  the  Senator  from  Arkansas  has  ex- 
pired. ^    ^^ 
Mr.    PULBRIGHT.    Thus.    I    submit 
there  is  a  great  difference. 

If  I  have  any  more  time  I  yield  to  the 
Senator. 

Mr.  HRUSKA.  Mr.  President,  I   ask 

unanimous  consent  to  yield  3  additional 

minutes  to  the  Senator  from  Vermont 

(Mr.  AncEN) . 

Mr.  AIKEN.  Mr.  President,  referring  to 

the  position  of  the  Vermont  Bar 

Mr.  FTTLBRIGHT.  If  the  Senator  will 
allow  me  to  interject,  the  Senator  from 
California  (Mr.  Cranston)  stated  to  me 
a  moment  ago  that  he  had  the  informa- 
tion that  the  Vermont  Bar  had  come 
out  against  Judge  Carswell. 

Mr.  AIKEN.  May  I  make  this  explana- 
tion: The  Vermont  Bar,  as  I  have  been 
advised,  had  its  annual  meeting  last  Fri- 
day with  240  members  present. 

Early  Friday  afternoon,  an  attempt 
was  made  to  bring  up  the  Carswell  nomi- 
nation, but  the  motion  to  discuss  the 
Carswell  nomination  failed. 

By  4  o'clock,  140  of  the  240  members 
had  left,  and  the  matter  was  then 
brought  up  and  Mr.  Carswell's  nomina- 
tion was  disapproved  by  a  vote  of  70  to 
30,  with  140  absentees. 

Mr.  FULBRIGHT.  That  clarifies  it. 
Mr.  AIKEN.  I  will  say,  however — I  do 
not  say  I  approve  or  disapprove  of  the 
action  taken  on  Judge  Carswell — but  I 
will  say  that  the  conservative  element  of 
the  Vermont  Bar  elected  all  the  officers 
this  year,  whereas  last  year.  It  was  just 
the  opposite.  Thus,  the  Senator  from  Ar- 
kansas can  draw  his  own  conclusion  as 
to  what  the  situation  is  in  the  Vermont 
bar. 

But  there  were  240  good  lawyers,  and 
tmfortxmately 
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by  this  Senator,  but  by|the  Senator  from 
California. 

Mr.  AIKEN.  I  understand.  But  there 
were  140  of  them  who 
the  milking,  or  sometjiing  else,  leaving 
behind  100  politically  afetute  lawyers  who 
then  proceeded  to  bring  the  Carswell 
resolution  up  a  second  (time.  [Laughter.] 
Mr.  FULBRIGHT.  I  ivant  it  to  be  clear 
that  this  has  become  su  ch  a  controversial 
matter,  with  so  mans  communications 
coming  in  on  the  subj  ;ct  from  my  own 
State,  that  I  believe  i;  would  be  much 
wiser  for  the  committee  to  take  another 
look  at  it,  and  then  fo  r  us  to  pass  upon 
it.  Without  further  consideration  by  the 
Judiciary  Committee,  it  seems  to  me  it 
would  be  unwise  to  conclude  action  on 
this  nomination. 

Mr.  TYDINGS.  Mr.  President,  earlier 
this  week  I  addressed  myself  to  the  ques- 
tion of  whether  Judge  Carswell  has  the 
ability  to  put  aside  h  s  own  prejudices 
and  biases  so  as  to  be  able  to  approach 
every  case  with  a  fair  and  open  mind. 
Stated  another  way,  the  question  is 
whether  regardless  of  the  color  of  one's 
skin  or  one's  social  or  economic  class, 
every  man  may  expect  and  in  fact  has 
received  a  fair  trial  in  Judge  Carswell's 
coiurt.  j 

Mr.  President,  if  th*  hallowed  princi- 
ple of  equal  justice  under  law  is  not  to 
become  an  empty  slogan,  we  csmnot  con- 
done one  single  instance  of  overt  judi- 
cial favoritism,  intolerance,  or  hostility. 
Justice  in  every  case  must  be,  in  actuality 
and  appearance,  even  handed. 

Thus,  if  but  one  lawj^er  had  come  for- 
ward to  report  a  case  in  which  Judge 
Carswell  manifested  from  the  bench  an 
antagonism  toward  or  bias  against  the 
rights  of  a  litigant  who  was  black  or 
poor,  this  alone  woulc  have  raised  seri- 
ous doubts  as  to  whether  he  has  the 
requisite  judicial  tem]ierament  to  sit  on 
any  Federal  court  net  to  mention  the 
highest  court  of  our  ]  and. 

The  case  against  this  nomination  does 
not  rest  on  only  one  Instance  of  highly 
improper  judicial  conduct.  No  less  than 
seven  lawyers  who  wete  involved  in  civil 
rights  cases  before  Ju  Ige  Carswell  have 
already  spoken  of  hi ;  blatant  inability 
to  divorce  himself  Irom  his  personal 
bias. 

Time  and  again  laxryers  have  stated 
that  Judge  Carswell  hfis  comported  him- 
self in  a  matter  whic4  demeans  the  Fed- 
eral judiciary  and  is  totally  at  odds  with 
the  basic  principles  of  fairness  upon 
which  our  Judicial  ^stem  is  founded. 
The  regrettable  exper  iences  of  Prof.  Le- 
roy  Clark,  Prof.  Johji  Lowenthal,  Nor- 
man Knopf,  Ernst  Rosenberger,  and 
Theodore  Bowers  evli  lence  a  pattern  of 
conduct  on  the  part  of  Judge  Carswell 
that  is  deserving  of  c<nsure,  not  reward; 
deserving  of  admonishment,  not  eleva- 
tion to  the  Supreme  Court. 

It  is  indeed  shocking  to  contemplate 
the  statements  of  those  members  of  the 
legal  profession  who  iave  actually  prac- 
ticed before  Judge  cirsweU  in  cases  in- 
volving the  rights  of  the  poor,  the  blacks, 
and  the  disadvantage^i. 
Prof.  Leroy  Clark: 

The   most   hostile    fideral    district   court 
Judge  I  have  ever  api>aared  before  with  re 
spect  to  civil  rights  matiers 


Judge  Carswell  is  the 
Judge  before  whom  I  have 
practice. 

went  home  to  do        Prof.  John  Lowenthal 


I  can  only  describe  (Judge  Carswell's)  at- 
titude (In  voter  registration  case)  as  being 
extremely  bostUe. 

Justice  Department  ^tomey  Norman 
Knopf: 

Judge  Carswell  made  clekr 
not  approve  of  any  of  this 
going  on 


Florida  attorney.  MauHce 

The  reputation  of  Judge 

attorneys  handling  civil  ri{  hts 

that  they  could  not  exp<ct 

rights  related  case  before  h^m. 


Florida  lawyer,  James 

Judge  Carswell  could 
a  fair.  Impartial  and 
of  clvU  rights  matters. 


Senderlin: 

be  relied  on  for 
equitable  disposition 


n(it 


Mr.   President, 
telegrams  from  two 
the  Florida  bar  who,  on 
personal  experiences  in 
court,  have  decided  to 
this   nomination.   The 
from  Judge  James  W. 
ate  municipal  judge  foi 
Locka,  and  Judge 
municipal  judge  for 

Judge  Matthews,  who 
ber  of  the  Florida  bar 
and  who  has  served  as 
attorney   for  the 
Florida,  states  in  his 


the 


te  egram : 

I  have  practiced  In  Jud  ;e  Carswell's  court 
while  he  served  as  the  Un  Ited  States  District 
Judge.  I  believe  that  Judge  Carswell  bu 
shown  bias  toward  civil  rights  litigants  on 
many  occasions.  While  trying  a  particular 
case  In  Judge  Carswell's  X)urt,  it  was  quit* 
evident  to  me  that  my  client's  were  not  ac- 
corded equal  treatment.  Judge  Carswell  gave 
every  Indication  of  his  distaste  for  handling 
civil  rights  matters.  I  am  rf  the  opinion  that 
Judge  Carswell  cannot  be  isompletely  objected 
(sic)  in  the  handUng  of  ^Ivil  rights  cases,  if 
his  nomination  to  the  Supreme  Court  is  con- 
firmed. I  feel  confident  that  most  black  law- 
yers practicing  In  the  State  of  Florida  would 
go  on  record  as  being  opposed  to  his  con- 
firmation. Harrold  CarswfeU  is  not  the  type 
or  caliber  Jurist  to  serve  a^  an  Associate  Jus- 
tice on  the  Supreme  Ccurt  of  the  tJnlted 
States.  I  strongly  Implore 
his  confirmation. 


most   prejudiced 
had  the  honor  to 


that  he  did 
voter  registration 


Rosen: 

Carswell  among 
cases  .  .  .  was 
to  win  a  civil 


yeste  rday   I   received 

more  members  of 

the  basis  of  their 

Judge  Carswell's 

^peak  out  against 

telegrams  come 

I^Iatthews,  associ- 

the  city  of  Opa 

Harold  L.  Braynon, 

city  of  Miami. 

has  been  a  mem- 

'OT  over  11  years 

an  assistant  U.S. 

souttiern  district  of 
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you  to  vote  against 


Judge  Braynon,  who  has  been  a  mem- 
ber of  the  Florida  bai  for  8  years  and 
has  served  as  an  assistant  to  the  attor- 
ney general  of  the  Stal  e  of  Florida  for  2 
years,  states  in  his  teligram: 

I  have  been  present  Iq  the  United  States 
District  Court,  Northern  Division,  whUe 
Judge  Carswell  presided  fcn  many  occasions. 
It  is  my  firm  belief  that  fais  attitude  toward 
civil  rights  cases  and  the  ^wyers  that  hanme 
those  cases  was  indeed  ojutrlght  hostile.  His 
reputation  among  black  lawyers  In  the  SUte 
of  Florida  is  not  at  all 
you  and  other  well  thl 
against  his  nomination 
of  this  great  country. 


;ood.  I  would  urge 
jg  Senators  to  vote 
the  Supreme  Court 


Statements  from 
er  with  the  testi- 


Mr.  FULBRIGHT.  That  was  not  stated        Florida  attorney,  llieodore  R.  Bowers : 


Mr.  President,  the 
these  two  judges  toget. 
mony  and  statements  of  others  who  have 
been  treated  unjustly  h  i  Judge  CarsweU  s 
court,  carry  one  clear  message:  Jud«e 
Carswell  does  not  hav«i  the  ablUty  to  di- 
vorce his  personal  bia4  from  his  judicia^ 
conduct,  he  does  not  possess  the  fair  ana 


open  mind  which  is  an  absolute  pre- 
requisite for  a  Justice  of  the  Supreme 
Court,  and  his  nomination  should  be  de- 
feated. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  telegrams  from 
which  I  read  portions  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection  the  telegrams 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Miami,    Fla., 
March  25,  1970. 
Senator  Ttdings, 
V.S.  Senator, 

New  Senate  Office  Building, 
Washinsfton,  D.C. 

Senator  Ttoincs:  I  am  a  member  of  the 
Florida  Bar  and  have  been  for  over  11  years. 
In  addition  thereto,  I  have  served  as  an  as- 
sistant to  the  United  States  attorney  for  the 
Southern  District  of  Florida  for  a  period  In 
excess  of  two  years.  I  have  practiced  In  Judge 
Carswell's  court  while  he  served  as  the  United 
States  District  Judge.  I  believe  that  Judge 
Carswell  has  shown  bias  toward  civil  rights 
litigants  on  many  occasions.  While  trying  a 
particular  case  in  Judge  Carswell's  court,  it 
was  quite  evident  to  me  that  my  client's 
were  not  accorded  equal  treatment.  Judge 
Carswell  gave  every  indication  of  his  dis- 
taste for  handling  civil  rights  matters.  I  am 
of  the  opinion  that  Judge  Carswell  cannot 
be  completely  objective  in  the  handling  of 
civil  rights  cases,  if  his  nomination  to  the 
Supreme  Court  Is  confirmed.  I  feel  confident 
that  most  black  lawyers  practicing  In  the 
State  of  Florida  would  go  on  record  as  being 
opposed  to  his  confirmation.  Harrold  Cars- 
well  U  not  the  type  or  caliber  Jurist  to 
serve  as  an  Associate  Justice  on  the  Supreme 
Court  of  the  United  States.  I  strongly  im- 
plore you  to  vote  against  his  confirmation. 
James  W.  Matthews, 
Associate  Municipal  Judge  for  the  City 
of  Opa  Locka. 

Miami,    Fla., 
March  25.  1970. 

Senator    Ttdings, 

V.S.  Senator, 

New  Senate  Office  Building, 

Washington,  D.C. 

Senator  Ttdinos:  The  possible  confirma- 
tion of  Harrold  Carswell  as  an  Associate  Jus- 
tice of  the  United  States  Supreme  Court 
makes  It  necessary  for  me  to  make  my  posi- 
tion known  to  the  United  States  Senate.  I 
have  served  as  an  assistant  to  the  attorney 
general  of  the  State  of  Florida  for  two  years 
and  have  been  a  member  of  the  Florida  Bar 
for  8  years.  I  have  been  present  In  the  United 
States  District  Court,  northern  division, 
while  Judge  Carswell  presided  on  many  oc- 
casions. It  Is  my  firm  belief  that  hla  atti- 
tude towards  civil  rights  cases  and  the  law- 
yers that  handle  those  cases  was  Indeed  out- 
right hostile.  His  reputation  among  black 
lawyers  in  the  State  of  Florida  Is  not  at  aU 
good.  1  would  urge  you  and  other  well  think- 
ing Senators  to  vote  against  his  nomination 
to  the  Supreme  Court  of  this  great  country. 
Harold  L.  Bratnon, 
Municipal  Judge  for  the  City  of  Miami. 

Mr.  HRUSKA.  Mr.  President,  in  con- 
nection with  the  nomination  of  Judge 
Carswell.  I  have  received  a  letter  from 
an  eminent  authority  in  jurisprudence 
and  law.  It  comes  from  Prof.  Charles 
Alan  Wright,  at  the  University  of  Texas 
at  Austin,  at  the  school  of  law  there. 

First  let  me  read  from  the  statement 
of  Charles  Alan  Wright  when  he  testi- 
fled  in  the  Haynsworth  nomination, 
which  is  to  be  found  at  page  591  of  the 
Haynsworth  hearings: 

For  more  than  twenty  years  my  profes- 
Monal  specialty  has  been  observing  closely, 
•nd  teaching  and  writing  about,  the  work  of 


federal  courts.  From  1960  to  1966  1  was  a 
member  of  the  faculty  at  the  University  of 
Minnesota  Law  School  and  I  have  been  at 
The  University  of  Texas  since  that  time.  I 
was  a  visiting  professor  at  the  University 
of  Pennsylvania  Law  School  In  1959-60,  at 
the  Harvard  Law  School  In  1964-65.  and  at 
the  Yale  Law  School  in  1968-69.  I  regularly 
teach  courses  in  Federal  Courts  and  in  Con- 
stitutional Law,  a  seminar  In  Federal  Courts, 
and  a  seminar  on  the  Supreme  Court.  Since 
1964  I  have  been  a  member  of  the  Standing 
Committee  on  Rules  of  Practice  and  Pro- 
cedure of  the  Judicial  Conference  of  the 
United  States  and  prior  to  that  time  was  a 
member  of  the  Advisory  Committee  on  ClvU 
Rules.  I  was  Reporter  for  the  recently-com- 
pleted Study  of  Division  of  Jurisdiction  be- 
tween  State  and  Federal  Courts  made  by  the 
American  Law  Institute. 

My  writings  include  a  seven-volume  revi- 
sion of  the  Barron  and  Holtzofl  Treatise  on 
Federal  Practice  and  Procedure.  That  set  of 
books  Is  now  being  supplanted  by  a  new 
treatise  on  the  same  subject.  Publication  of 
the  new  treatise  began  in  February  of  this 
year  with  my  three  volumes  on  criminal 
practice  and  procedure,  and  the  first  of  the 
volumes  on  civil  litigation,  which  I  am  writ- 
ing In  collaboration  with  Professor  Arthur 
R.  Miller,  was  published  in  AprU.  In  addition 
I  am  the  author  of  a  one-volume  hornbook, 
Wright  on  Federal  Courts,  a  second  edition 
of  which  Is  now  at  the  publisher's,  and.  In 
collaboration  with  two  others,  am  the  author 
of  the  Fourth  Edition  of  Cases  on  Federal 
Courts. 

Professor  Wright  is  an  eminent  and 
highly  respected  figure  in  the  practice 
and  teaching  of  law.  He  is  a  legal  scholar. 
He  sent  me  a  letter  on  March  18,  1970, 
which  I  received  2  or  3  days  later. 

I  ask  unanimous  consent  that  the  full 

text   of   the   letter   be   printed   in   the 

Record  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HRUSKA.  Mr.  President,  the  let- 
ter states  in  part: 

I  have  known  Harrold  Carswell  for  eight 
years  and  argued  a  case  before  him  prior  to 
that  time.  I  have  also  had  the  benefit — as 
I  suspect  many  of  the  professors  who  oppose 
him  have  not — of  reading  every  word  of  the 
hearings  with  regard  to  his  nomination  as 
well  as  the  Report  of  the  Judiciary  Com- 
mittee and  the  statements  of  individual 
views  that  accompany  it.  I  studied  with  par- 
ticular care  the  testimony  of  Dean  Pcllak  and 
Professor  Van  Alstyne.  They  are  good  friends 
of  mine  for  whose  Judgment  I  have  the  ut- 
most respect.  In  this  particular  Instance  how- 
ever their  views  do  not  persuade  me  that 
there  is  any  sufficient  reason  for  refusing  to 
confirm  Judge  Carswell. 

The  critical  comments  about  Judge  Cars- 
well's ability  have  rested  almost  entirely  on 
a  reading  of  his  opinions.  I  do  not  think 
that  this  Is  a  fair  measure  of  a  Judge  and 
especially  not  of  a  district  Judge  who  writes 
opinions  in  only  a  tiny  proportion  of  the 
matters  he  hears.  As  I  have  read  these  crit- 
icisms of  Judge  Carswell  I  have  been  re- 
minded of  Justice  Frankfurter's  comments 
about  Chief  Justice  Morrison  R.  Walte  in 
Frankfurter's  book  The  Commerce  Clause 
(1937).  At  page  76  Professor  Frankfurter, 
as  he  then  was,  said  of  Walte  that  "to  deny 
him  significance  Is  to  allow  the  pedestrianlsm 
of  his  opinions  to  obstruct  imderstanding  of 
a  great  Judge.  History  ought  not  to  reflect 
contempKjrary  mlsjudgment,  due  In  no  small 
degree  to  Walte's  lack  of  the  grand  manner, 
his  total  want  of  style.  The  touch  of  the 
commonplace  about  him  was.  Indeed,  the  key 
to  bis  appointment  as  Chief  Justice."  and 
Frankfurter  said: 

Then  he  goes  on  to  say.  later  in  his 
letter: 


I  read  with  care  In  the  Congressional  Rec- 
ord for  March  13th  the  name  of  those  who 
had  signed  the  statement  urging  rejection 
of  the  nomination.  After  twenty  years  of 
law  teaching  I  know  how  easy  it  is  to  get 
law  professors  to  sign  petitions  and  state- 
ments. My  expectation  U  that  most  of  the 
law  professors  who  signed  the  statement  did 
not  support  Richard  M.  Nixon  for  President. 
I  further  believe  that  most  of  them  based 
their  Judgment  entirely  on  what  they  read 
in  the  press  and  that  they  have  not  studied 
Judge  Carswell's  work  or  the  record  of  the 
hearings. 

I  hope  that  the  noHkiation  will  be  con- 
firmed. 

Respectfully  yours, 

Charles  Alan  Wright. 

Mr.  President,  I  think  he  says  much 
in  this  two-page  letter.  It  is  my  hope  that 
our  colleagues  in  this  body  will  read  the 
letter  thoughtfully  and  be  inspired  by  it. 

Exhibit  1 
The  Untvebsitt  of  Texas  at 

Austin  School  or  Law. 
Austin,  Tex..  March  18,  1970. 
Hon.  Roman  L.  Hbuska, 
V.S.  Senate, 
Washington,  D.C. 

Dear  Senatoh  Hbuska:  I  have  followed 
with  interest  and  concern  the  controversy 
that  has  developed  about  the  nomination  of 
Judge  CarsweU  for  the  Supreme  Court.  I  was 
asked  to  testify  before  the  Judiciary  Commit- 
tee on  his  behalf.  Unfortunately  the  hearings 
came  at  a  time  when  I  was  sick  in  bed  and 
In  any  event  I  doubted  whether  my  support 
would  be  useful  after  the  vigorous  role  I  had 
taken— and  am  still  taking,  see  my  letter  to 
the  editor  in  the  March  issue  of  the  Ameri- 
can Bar  Association  Journal — libout  Judge 
Haynsworth. 

I  have  recently  had  called  to  my  attention 
an  article  that  appeared  in  The  Washington 
Post  a  month  or  more  ago.  In  it  the  follow- 
ing sentence  appeared:  "Opponents  point 
out  that  of  three  legal  educators  who  testi- 
fied to  favor  of  Haynsworth.  one  made  a  spe- 
cial trip  to  Washington  to  testify  against 
Carswell  and  the  other  two  have  made  no 
public  comment  on  the  nomination.  It  is 
plain  that  I  am  one  of  the  "other  two  "  re- 
ferred to  and  I  should  be  very  unhappy  if  my 
silence  were  thought  to  mean  that"  I  do  not 
support  the  nomination. 

I  have  known  Harrold  Carswell  for  eight 
years  and  argued  a  case  before  him  prior  to 
that  time.  I  have  also  had  the  benefit — as  I 
suspect  many  of  the  professors  who  oppose 
him  have  not — of  reading  every  word  of  the 
hearings  with  regard  to  his  nomination  as 
well  as  the  Report  of  the  Judiciary  Commit- 
tee and  the  statements  of  individual  views 
that  accompany  It.  I  studied  with  particular 
care  the  testimony  of  Dean  Pollak  and  Pro- 
fessor Van  Alstyne.  They  are  good  friends  of 
mine  for  whose  Judgment  I  have  the  utmost 
respect.  In  this  particular  Instance  however 
their  views  do  not  persuade  me  tliat  there  is 
any  sufficient  reason  for  refusing  to  confirm 
Judge  Carswell. 

The  critical  comments  about  Judge  Cars- 
well's ablUty  have  rested  almost  entirely  on 
a  reading  of  his  opinions.  I  do  not  think 
that  this  Is  a  fair  measure  of  a  Judge  and 
especially  not  of  a  district  Judge  who  writes 
opinions  In  only  a  tiny  proportion  of  the 
matters  he  hears.  As  I  have  read  these  criti- 
cisms of  Judge  CarsweU  I  have  been  reminded 
of  Justice  Frankfurter's  comments  about 
Chief  Justice  Morrison  R.  Walte  In  Frank- 
furter's booi  The  Commerce  Clause  (1937). 
At  page  76  Professor  Frankfurter,  as  he  then 
was,  said  of  Walte  that  "to  deny  him  sig- 
nificance is  to  allow  the  pedestrianlsm  of 
his  opinions  to  obstruct  understanding  of  a 
great  Judge.  History  ought  not  to  reflect 
contemporary  mlsjudgment,  due  In  ho  small 
degree  to  Walte's  lack  of  the  grand  manner 
his  total  want  of  style.  The  touch  of  the 
commonplace  about  him  waa.  Indeed,  the 
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key  to  his  appointment  as  Chief  Justice." 
Again  at  pages  110  and  ill  Frankfurter  raid: 
"No  doubt  Walte  had  neither  the  power 
nor  the  subtlety  ol  Marshall  and  Taney.  He 
was  not  of  their  flight.  Yet  he  belongs  to  the 
great  tradition  of  the  Coiirt.  For  he  was  true 
to  De  TocquevUle's  admonition  against  con- 
founding the  familiar  with  the  necessary, 
and  thereby  escapes  Ir.cluslon  among  those 
to  whom  Mr.  Justice  Holmes  referred  when 
be  wrote.  "It  Is  a  misfortune  If  a  Judge 
reads  his  conscious  or  unconscious  Bym- 
pathy  with  one  side  or  the  other  premature- 
ly Into  the  law,  and  forgets  that  what  seem 
to  him  to  be  first  principles  are  believed  by 
half  his  fellow  men  to  be  wrong.'  Walte's 
temperament  was  staid,  and  his  Imagination 
was  never  ignited  by  the  spark  of  genius. 
But  he  did  not  confine  the  Constitution 
within  the  limits  of  his  own  experience,  nor 
did  he  read  merely  his  own  mind  to  discover 
the  powers  that  may  be  exercised  by  a  great 
nation.  The  disciplined  and  disinterested 
lawyer  In  him  transcended  the  bounds  of 
the  environment  within  which  he  moved  and 
the  views  of  the  clients  whom  he  served 
at  the  bar.  He  brought  to  the  Court  no  emo- 
tional commitments  compelling  him  to  tran- 
slate his  twn  economic  or  political  convic- 
tions into  constitutional  commands." 

(This  marks  the  end  of  the  proceed- 
ings which  were  ordered  to  be  printed 
at  this  point  by  unanimous  consent.) 

Mr.  HARRIS.  Mr.  President.  I  join 
in  the  motion  just  made  by  the  dis- 
tinguished Senator  from  Indiana.  I  think 
it  is  a  worthy  motion,  as  I  stated  earlier 
this  week  in  the  Senate  and  earlier  to- 
day in  connection  with  the  statement 
of  the  distinguished  Senator  from  Ar- 
kansas. 

I  hope  that  even  those  who  have  been 
proponents  of  ttiis  nomination  will  now, 
as  I  said  when  I  first  suggested  this 
course  last  week.  Join  in  this  motion  be- 
cause I  think  there  are  matters  which 
deserve  consideration  again  in  connec- 
tion with  this  nomination  by  the  Com- 
mittee on  the  Judiciary. 

I  commend  the  distinguished  Sena- 
tor from  Indiana  for  the  very  excellent 
leadership  which  he  has  shown  In  regard 
to  this  entire  matter  and  for  making  the 
motion  which  he  has  just  placed  before 
the  Senate.- 

Mr.  BAYH.  Mr.  President.  I  appreciate 
the  kind  remarks  of  my  colleague  and 
good  friend  from  Oklahoma. 

I  would  like  to  point  out  that,  indeed, 
it  was  the  Senator  from  Oklahoma  who 
had  expressed  earlier  concern  about  this 
nomination  and  who  suggested  this 
vehicle  as  one  which  might  come  closer 
to  solving  the  problem  of  this  nomina- 
tion than  other  parliamentary  vehicles 
available  to  us. 

I  appreciate  the  Senator's  comments 
on  my  leadership.  I  am  frank  to  say  that 
this  is  leadership  which  is  not  at  the  top 
of  the  priority  list  as  far  as  the  various 
opportunities  we  have  in  the  Senate.  If 
one  believes  in  the  advice  and  consent 
responsibility  of  the  Senate,  as  the  Sen- 
ator from  Indiana  does  and.  as  I  think 
most  Members  of  this  body  do,  I  do  not 
believe  we  should  rubberstamp  nomina- 
tions from  the  President.  That  is  why  I 
have  felt  it  necessary  on  two  occasions 
to  help  in  some  small  way  to  suggest  to 
the  President  that  we  could  get  a  better 
man. 

I  would  like  to  maJce  one  further  obser- 
vation. It  seems  to  me  that  this  motion 
to  reconmiit.  although  it  can  be  inter- 
preted in  a  number  of  ways,  indeed,  does 


give  us  an  opportunity  tp  express  deep 
reservation  and  concern  t^  the  President 
about  this  nomination  tp  the  Supreme 
Court.  This  motion  to  recjommlt  gives  us 
an  opportunity  to  say  toj  the  President, 
"Mr.  President,  take  another  look.  Vol- 
imtarily  remove  us  and!  yourself  from 
this  very  controversial  artd  questionable 
position.  Find  us  another  man  on  whom 
we  can  readily  agree  and  who  most  of  us 
will  feel  is  qualified  to  serve  on  the  high- 
est court  of  our  land."       i 

I  think  this  can  be  reaOistically  inter- 
preted as  a  good-faith  effort  to  get  the 
President,  on  his  own  inftiative,  to  solve 
this  problem  before  the  Senate  has  to 
speak  generally  on  it.  | 
I  yield  the  floor.  I 

Mr.  ALLEN.  Mr.  President,  a  parlia- 
mentary inquiry.  ' 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ALLEN.  Mr.  President,  as  the 
Junior  Senator  from  Alabama  under- 
stands, even  though  tha  motion  to  re- 
commit has  been  made,  in  no  event  will 
there  be  a  vote  on  thsn  motion  prior 
April  6,  after  the  argum^t  for  that  day 

has  been  concluded.  ■ 

The  PRESIDING  OFFICER  (Mr. 
Cranston)  .  As  provided  in  the  unani- 
mous-consent agreement,  that  is  correct. 
Mr.  ALLEN.  Also,  sinCe  a  motion  to 
table  is  not  debatable,  and  since  debate 
is  guaranteed  under  tjie  imanimous- 
consent  agreement,  no  notion  to  table 
would  be  in  order  until  the  debate  has 

been  concluded.  

The  PRESIDING  (•FFICER.  The 
Senator  is  correct. 

Mr.  ALLEN.  I  thank  U^e  Presiding  Of- 
ficer. 


March  26,  1970 

ORDEK  FOR  RECOai«nON  OP 
SENATOR  YOUNG  O]'  OHIO  ON 
TUESDAY,  MARCH  31,  1970 

Mr.  BYRD  of  West  Virgihia.  Mr.  Pres- 
ident, I  ask  unanimoiis  consent  that  on 
Tuesday  next,  immediately  following  the 
disposition  of  the  reading  qf  the  Journal, 
the  able  Senator  from  Ohid  (Mr.  Youmg) 
be  recognized  for  not  to  exceed  30 
minutes.  I 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD  of  West  Virgihia.  Mr.  Presi- 
dent.  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll.  | 

The  assistant  legislative  ;clerk  proceed- 
ed to  call  the  roll. 

Mr.  BYRD  of  West  Virigjila.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  pe  rescinded. 

The  PRESIDING  OPPDCER.  Without 
objection,  it  is  so  ordered] 

Mr.  BYRD  of  West  Virlknla.  Mr.  Presi- 
dent, a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it.  [ 

Mr.  BYRD  of  West  Virginia.  Has  the 
requisite  time  imder  paragraph  3  of  rule 
vm,  the  so-called  gen^aneness  rule, 
now  expired  for  today? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BYRD  of  West  Vli^lnia.  I  thank 
the  Chair. 


ORDER  OP  BUSINESS 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
nomination  of  Judge  Harrold  Carswell 
be  laid  aside  now  and  ^e  Senate  pro- 
ceed in  further  consideration  of  the  con- 
ference report  on  HJl.  5a4,  as  in  leglsla- 
^V6  session  I 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  order  id. 


PROC  ^RAMS 


elEiIe: 

edu  cation— con- 


EXTENSION  OF 
SISTANCE  FOR 
SECONDARY 
FERENCE  REPORT 

The  Senate,  as  in  lejislative  session, 
resumed  the  consideration  of  the  report 
of  the  committee  of  cojiference  on  dis- 
agreeing votes  of  the  tv»o  Houses  on  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  514)  to  extend  programs  of  assist- 
ance for  elementary  and  secondary  edu- 
cation, and  for  other  jurposes. 


OF  AS- 
INTARY  AND 


AUTHORIZATION     TC  • 
ENROLLED     BILLS 
JOURNMENT  OF 


SIGN     DULY 
DURING     AD- 
SENATE 


TIE 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
Vice  President,  the  President  pro  tem- 
pore, or  the  Acting  President  pro  tempore 
be  authorized  to  sign  duly  enrolled  bills 
during  the  adjournment  of  the  Senate. 

The  PRESIDING  Oi»FICER.  Without 
objection,  it  is  so  ordered. 


SALUTE  TO  PAUL  H. 
HIS  78TH 


DOUGLAS  ON 


BIRTIIDAY 

Mr.  PROXMIRE.  Mr.  President,  today 
is  the  78th  birthday  of  Paul  H.  Douglas, 
our  friend  and  former  colleague  who 
brought  to  the  Senate  of  the  United 
States  a  massive  inteUect,  courageous  ac- 
tion, and  incisive  judgment.  He  was  the 
noblest  Athenian  of  them  all. 

Allen  Nevins  said  of  hijn: 

Of  aU  our  Senators,  none  has  written  a 
more  consistently  elevated  record  of  public 
service;  none  has  so  clearly  combined  in- 
tellectual distinction — technflcal  expertness— 
with  practical  legislative  power;  none  has 
set  so  high  a  moral  tone.        I 

Paul  Douglas  was  the  [LaPollette  and 
Norris  of  our  time.  Thos*  men  were  his 
two  senatorial  heroes,  aid  the  inspira- 
tion Paul  drew  from  them  served  the  Na- 
tion well.  Along  with  portraits  of  Abra- 
ham Lincoln.  Jane  Addams.  John  Peter 
Altgeld.  and  Clarence  Darrow.  they 
graced  the  walls  of  his  senatorial  office. 

While  most  men  are  fortunate  to  dls- 
ting^^ish  themselves  in  a  single  career. 
Paul  Douglas  has  distinguished  himself 
in  many.  ] 

He  first  of  all  was  a  teicher  and  econ- 
omist. Along  with  Charlies  W.  Cobb  he 
produced  a  unique  and  sejninal  contribu- 
tion to  economics  in  l|he  work  "The 
Theory  of  ProducUoa"— the  Cobb- 
Douglas  Production  Rinction— which 
first  appeared  in  the  American  Economic 
Review  in  March  1928.  His  book,  "The 
Theory  of  Wages"  won  jfor  him  an  in- 
ternational prize  and  Is  obe  of  the  classic 
works  in  the  Uterature,  It  graces  tl« 
Oxford  syllabus  on  economics  along  with 
the  works  of  Keynes,  Marshall,  Pigou  and 
Hicks,  and  Joan  Robinson.  His  teaching 
career  at  the  University  of  Illinois,  Reed 
College,  and  the  Univenslty  of  Chicago 
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was  capped  when  he  was  elected  presi- 
dent of  the  American  Economic  Associa- 
tion at  the  end  of  World  War  II. 

In  the  1920's  and  1930's  he  distin- 
guished himself  as  a  great  private  citi- 
zen. Almost  singlehandedly  he  brought 
down  the  InsuU  traction  empire  which 
had  corrupted  both  the  business  and  the 
political  life  of  Chicago  and  of  Llinois. 
The  result  was  the  Illinois  Utihties  Act 
which  he  drafted. 

He  served  with  distinction  as  an  arbi- 
trator m  the  printing  Industry.  He  served 
on  the  Illinois  Housing  Commission.  He 
was  an  expert  consultant  on  unemploy- 
ment to  Franklin  Roosevelt.  He  helped 
draft  the  original  social  security  law.  He 
was  one  of  the  first  men  who  recognized 
and  spoke  out  against  the  threat  which 
Hitler  and  fascism  posed  to  the  security 
of  the  United  States  and  to  the  freedom 
of  the  world. 

In  his  private  role  in  these  years,  Paul 
Douglas  fought  for  consumer  issues  be- 
fore there  was  a  consumer  movement. 
He  was  a  conservationist  before  the  word 
"environment"  became  popular  and  the 
word  "ecology"  was  even  known. 

He  proposed  family  allowances  and 
minimum  family  Incomes  decades  before 
those  questions  were  placed  on  the 
agenda  of  public  needs. 

During  World  War  n,  he  elected  an- 
other career  and  gained  yet  further  dis- 
tinction. He  prevailed  upon  his  friend, 
Col.  Prank  Knox,  then  Secretary  of  the 
Navy,  to  waive  his  poor  eyesight  and,  at 
age  50,  Paul  Douglas  joined  the  Marihe 
Corps  as  a  private.  He  went  through 
boot  training  at  Parris  Island  and  was 
chosen  the  top  boot  in  his  class.  He  chose 
to  become  a  combat  Marine,  rose  to  the 
rank  of  lieutenant  colonel,  was  twice 
wounded  in  combat  at  Pelilieu  and  Oki- 
nawa, and  was  awarded  the  Bronze  Star 
for  gallantry  in  action.  At  Okinawa,  he 
deliberately  forsook  the  safety  of  a  be- 
bind-the-llnes  conunand  post,  volun- 
teered as  a  stretcher  bearer  at  the  Naha- 
Shuri  line  where  the  battle  was  raging, 
was  wounded  and  almost  lost  his  left  arm, 
and  nearly  bled  to  death  when  he  ordered 
the  other  men  evacuated  first.  According 
to  the  eyewitness  testimony  of  the 
chaplain  who  was  there,  he  told  the  Navy 
doctors  and  corpsmen  at  the  front  line 
medical  station  he  was  "Private"  Douglas 
to  prevent  them  giving  him  special  treat- 
ment because  of  his  rank.  Such  is  the 
stuff  of  which  Paul  Douglas  is  made. 

He  entered  on  a  fourth  career — a  po- 
litical career— first  as  alderman  from  the 
Rfth  Ward  in  Chicago,  where  he  earned 
a  deserved  reputation  as  a  fearless,  inde- 
pendent minded,  maverick  in  the  Chi- 
cago City  Council,  and  in  1948  as  U.S. 
Senator  from  Illinois. 

In  the  Senate  he  distinguished  him- 
self again.  He  introduced  and  nursed 
through  the  legislative  process  a  vast 
quantity  of  legislation— the  major  fea- 
tures of  the  landmark  1949  Housing  Act, 
railroad  retirement  legislation,  the  1955 
Mimmum  Wage  Act,  the  Union-Manage- 
ment Pension  and  Welfare  Fund  Act,  the 
depressed  areas  bills,  a  series  of  civil 
nghts  provisions  over  the  sternest  oppo- 
sition any  Senator  can  encounter,  the  bill 
«» save  the  Indiana  dunes,  and  dozens  of 
others. 

But  men  are  known  for  the  bad  bills 
they  stop  and  for  the  causes  they  espouse 
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as  well  as  the  legislation  they  put  on  the 
law  books. 

The  1960  study  of  prices,  wages,  and 
growth  by  the  Joint  Economic  Committee 
was  the  blueprint  for  the  economic  poli- 
cies of  the  first  6  years  of  the  1960's 

policies  which  combined  a  vast  increase 
in  economic  growth,  a  major  reduction 
in  the  level  of  unemployment,  and  the 
most  stable  price  levels  of  any  industrial 
country  in  the  world. 

He  was  the  first  Senator  to  mount  a 
major  campaign  against  the  loopholes  in 
our  tax  laws. 

He,  along  with  a  handful  of  others,  of 
which  I  am  proud  to  include  myself  as 
one,  stopped  the  attack  on  the  equal  rep- 
resentation opinion  of  the  Supreme 
Court  and  preserved  the  concept  of  one 
man,  one  vote. 

He  was  the  architect  of  the  Federal 
Reserve-Treasury  accord. 

He  applied  benefit-cost  analysis  to 
public  works  projects  before  benefit-cost 
analysis  became  popular. 

The  number  of  times  he  stopped  new 
tax  loopholes,  prevented  an  economic 
subsidy  to  a  special  interest  group  be- 
cause their  advocates  knew  that  he  would 
be  watching  for  it  on  the  fioor,  or  stripp>ed 
a  measure  of  its  facade  and  exposed  its 
real  fabric  to  public  debate,  are  legion. 

As  Allen  Nevins — a  truly  great  his- 
torian— said: 

He  has  sometimes  been  on  the  unpopular 
side;  he  has  sometimes  been  on  the  losing 
side;  but  he  has  always  been  on  the  Just  side. 

A  number  of  instances  which  exe^^li- 
fy  Paul  Douglas'  Senate  career  spring 
easily  to  mind.  In  1953,  Paul  Douglas 
and  Lister  Hill  were  leading  the  fight 
against  the  massive  giveaway  of  off- 
shore oil  to  the  States  who  were  much 
easier  prey  to  the  oil  companies  than 
the  Federsd  Government.  They  con- 
tended that  the  area  beyond  the  3-mlle 
limit  belonged  to  the  Federal  Govern- 
ment and  the  people  of  the  United 
States.  By  holding  firm  on  this  issue 
they  forced  the  proponents  of  the  bill  to 
accept  an  amendment  reserving  title  to 
the  oil  beyond  the  3-mile  limit  to  the 
Federal  Government. 

It  now  turns  out  that  the  vast  abun- 
dance of  oil  is  found  there.  At  last  count 
some  $4  billion  had  accrued  to  the 
Treasury  of  the  United  States  from 
leases  and  royalties,  most  of  which  would 
otherwise  have  ended  up  in  the  treasuries 
of  the  major  oil  companies. 

Paul  Douglas  proved  by  that  act  alone 
that  a  liberal  need  not  be  a  wastrel. 

In  1960,  he  and  the  Senator  from  New 
York  (Mr.  Javits)  introduced  a  bill  to 
provide  Federal  registrars  to  register  dis- 
enfranchised Negroes  in  those  States 
where  they  have  actually  been  prevented 
from  voting.  That  bill  was  killed  by  the 
leadership  of  the  Senate.  The  ineffective 
system  of  court  appointed  referees  con- 
tinued. 

But  5  years  to  the  day  after  that  bill 
had  been  killed  by  the  majority  and 
minority  leadership  of  the  Senate,  an 
almost  identical  measure  was  sent  to  the 
Senate  by  the  President  of  the  United 
States,  and  was  embraced  by  the  mi- 
nority leader,  the  same  two  men  who 
had  killed  it  5  years  before.  It  became 
law. 

That  exemplified  the  intellectual  power 


and  eventual  success  of  causes  which 
Paul  Douglas  championed.  And  much  the 
same  is  true  of  his  championship  of  con- 
sumer causes— especially  truth  in  lend- 
ing— and  his  fights  on  military  waste. 

Finally,  his  one-man  fight  to  save  the 
Indiana  Dunes  for  the  people  of  the 
United  States  against  every  conceivable 
powerful  economic  group  one  could  imag- 
ine, was  a  modern  saga  of  David  and 
Goliath. 

He  often  said : 

As  a  young  man  I  wanted  to  save  the 
world.  In  my  forties.  I  wanted  to  save  the 
United  States.  But  In  my  sixties,  I  felt  the 
most  Important  thing  I  could  do  was  to  save 
the  Dunes. 

Paul  Douglas  did  aU  of  these  things 
and  more.  But  with  it  he  combines  a 
warm  heart  and  a  forgiving  countenance. 
While  no  nian  has  ever  demanded  a 
higher  level  of  ethical  conduct  from  him- 
self, no  man  imderstands  so  well  and  is 
more  forgiving  of  the  weaknesses  and 
shortcomings  of  otliers.  While  he  never 
boasted  of  it.  dozens  of  men  in  personal 
or  financial  difficulty  constantly  turned 
to  him  and  were  in  turn  helped  by  him. 
At  any  one  time  there  was  a  cadre  of 
human  beings  whose  lives  had  been 
seared  by  the  harshness  of  events  whom 
he  was  helping  with  funds,  encourage- 
ment, and  human  compassion. 

He  combines  with  a  massive  intellect, 
a  warm  heart,  and  comr>assionate  spirit 
which  is  unique  among  men. 

Since  leaving  the  Senate  he  has  con- 
tinued his  careers.  He  taught  at  the  New 
School  for  Social  Research.  He  has 
headed  a  consumers  group  to  support  the 
closing  of  tax  loopholes,  and  he  has  pub- 
lished one  book  and  has  finished  an- 
other. 

For  2  years  he  headed  the  National 
Commission  on  Urban  Problems.  In  the 
hot  summer  of  1967  the  Commission  held 
hearings  in  the  ghettos  of  2  dozen 
American  cities  while  the  civil  disorders 
of  that  year  followed  and  preceded  it. 
The  Commission  published  more  than  20 
detailed  studies  on  every  aspect  of  the 
housing  problem  and  concluded  with  a 
massive  report.  "Building  the  American 
City."  which  is  a  gold  mine  of  back- 
groimd.  information,  and  recommenda- 
tions on  the  ills  of  American  housing  and 
urban  development. 

Throughout  all  these  careers,  Paul  has 
had  with  him  his  lovely  and  charming 
wife,  Emily  Taft  Douglas.  Distinguished 
in  her  own  right  as  an  author,  and  as 
an  actress  and  artist,  she  was  a  Member 
of  Congress  as  Congresswoman  at  Large 
from  Illinois  before  Paul  Douglas  was 
elected  to  the  Senate.  Paul  often  said 
that  he  was  first  elected  on  a  case  of 
mistaken  identity  when  the  citizens  of 
Illinois  thought  they  were  voting  for  his 
wife  rather  than  for  him.  And  he  has 
claimed  that  while  many  wives  have  suc- 
ceeded their  husbands  in  public  office, 
this  is  the  first  time  a  husband  has  suc- 
ceeded his  wife. 

Paul  Douglas,  we  salute  you  on  this 
your  78th  birthday.  May  your  careers 
continue  to  fiourish. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  HART.  Mr.  President.  I  am  de- 
lighted that  I  happened  to   be  in   the 
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Chamber  v.hen  the  able  Senator  from 
Wisconsin  expressed  his  birthday  good 
wish  to  Paul  Douglas.  I  could  not  have 
expressed  it  as  eloquently,  but  I  hope  the 
Senator  from  Wisconsin  will  let  me  add  a 
footnote  to  that  birthday  card.  It  be- 
speaks my  sentiments,  also. 

Mr.  PROXMIRE.  I  might  say  that  of 
all  the  Senators  now  serving  in  the  Sen- 
ate, there  is  no  one  Paul  would  rather 
have  congratulate  him  than  the  distin- 
guished Senator  from  Michigan. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  NELSON.  Mr.  President,  I  am  de- 
lighted that  I  happened  to  walk  into 
the  Chamber  when  the  senior  Senator 
frcm  Wisc?nsin  was  making  his  remarks 
about  former  Senator  Paul  Douglas. 

I  endorse  everything  the  Senator  from 
Wisconsin  has  said  about  Senator  Doug- 
las. I  have  known  him  since  1949. 1  think 
it  can  be  correctly  stated  that  he  is  one  of 
the  handful  of  distinguished  and  great 
statesmen  of  the  20th  century,  and  his 
valuable  contribution  to  the  dialog  about 
the  issues  that  confronted  the  coimtry 
and  the  world  over  the  years  that  he 
spent  in  the  Senate  is  immatched  by  any- 
body else  I  know. 

I  might  add  that  on  top  of  it  all,  he 
was  a  man  of  great  integrity  and  a  man 
of  great  courage. 

I  am  pleased  to  join  the  Senator  from 
Wisconsin  in  the  fine  tribute  he  has  made 
here  today. 

Mr.  PROXMIRE.  I  thank  my  colleague 
from  Wisconsin. 

I  want  to  recall  once  again  the  fact 
that  Senator  Paul  Douglas  was  a  con- 
servationist— as  I  said,  an  ecologlst,  be- 
fore that  word  was  known.  The  Senator 
from  Wisconsin  has  become  the  real 
champion  in  this  country.  In  my  view,  of 
conservation,  especially  with  the  meas- 
ures he  has  introduced  this  year;  but  for 
a  long  time  this  has  been  true. 

I  know  that  Senator  Paul  Douglas  will 
be  extremely  grateful  to  my  colleague 
for  his  fine  tribute. 

Mr.  NELSON.  He  was  a  great  and 
thoughtful  conservationist.  His  last  great 
fight  on  the  floor  of  the  Senate — and 
great  success,  of  course — was  the  passage 
of  the  Indiana  Dunes  bill,  for  which  he 
fought  for  many  years  against  some  of 
the  most  powerful  forces  in  this  country, 
and  he  finally  achieved  a  victory  of  great 
consequence  to  the  whole  country. 


fortunately,  in  our  my)pic  pursuit  of 


MAN  AND  HIS  ENVIRONMENT 

Mr.  NELSON.  Mr.  President,  we  are 
only  now  begirming  to  understand  the 
subtle  but  imbreakable  bond  between 
man  and  hi.",  environment.  As  we  con- 
front the  specific  scars  of  physical  degra- 
'dation  about  us  and  learn  of  the  multi- 
tude of  individual  enviroiunental  insults 
which  occur  each  day,  we  must  care- 
fully consider  the  role  that  man  and  his 
activities  have  played  in  producing  this 
deterioration. 

For  almost  100  years,  we  in  the  United 
States  have  been  pursuing  a  policy  of 
industrialization  and  urbanization.  We 
have  measured  our  success  quantitatively 
and  tlie  mystical  indicators  in  this  quest 
have  been  the  gross  national  product  and 
the  Dow- Jones  industrial  average.  Un- 
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In  the  headlong  sean 
are  learning  that  we  ara  ending  up  with 
less.  We  are  discovering;  that  man  can- 
not live  or  act  apart  frbm  his  environ- 
ment. The  seemingly  uhrelated  actions 
of  another  day  and  ariother  place  are 
erupting  in  a  continuum  of  environ- 
mental abscesses :  we  spi  ayed  the  field  to 
kill  the  pests  and  introdi  iced  a  long-lived 
poison  into  our  soil,  water,  and  bodies; 
we  mined  the  coal  to  pr  }duce  the  power 
and  feed  the  machines;  and  raped  the 
landscape  and  gave  our  streams  acid  in- 
digestion; we  rushed  to  [put  up  the  sub- 
urbs and  slashed  away  ihe  ground  cover 
and  silted  our  waterways;  we  elevated 
the  automobile  to  almcst  religious  sig- 
nificance, and  multiplle  I  the  number  of 
efficient  pumps  for  po)  ring  toxic  sub- 
stances into  the  air;  ani  1  we  channel  in- 
dustrial technology  info  creating  new 
consumer  products  and  processes,  and 
multiplied  the  number  *f  chemical  con- 
taminants that  can  foul  our  air,  water, 
land,  and  even  food. 

The  list  of  such  shorts  ghted,  terricidal 
actions  is  vast,  and  tt  ey  all  bore  the 
label— "Progress."  The  boastful  nature 
with  which  these  actio  is  were  initially 
proclaimed  reminds  me  of  the  traveler 
in  Shelley's  poem  "O^ymandias,"  who 
came  across  a  broken  statue  of  the  an- 
cient king  in  the  desert  wastes.  On  the 
pedestal  the  traveler  found  these  words: 
"My  name  is  Ozymandifs,  king  of  kings 
Look  on  my  works,  ye 
spair!"  And  the  traveler  saw  that 
"Round  the  decay /Of  th^t  colossal  wreck, 
boundless  and  bare/ 
sands  stretch  far  away.' 

Will  it  be  that  the  en<^uring  monument 
to  our  acts  of  past  bravado  shall  be  the 
endless  wasteland,  thi  wastes  of  the 
productive-consumptive  society  stretch- 
ing far  away — withoutla  man  to  record 
the  scene  in  verse? 

It  is  to  be  hoped  thai  the  new  aware- 
ness of  the  ecological  bonds  between 
man  and  his  environment,  and  increased 
knowledge  of  the  bur^Lens  imposed  by 
past  actions,  will  lead 
new  operating  ethic, 
quality  of  life  as  a  pr: 
our  people.  There  are 
signs  that  this  may 
lar,  I  have  found  an 
awareness,    and    a    d 


lone  and  level 


is  country  to  a 
d  will  establish 
ary  goal  for  all 
me  encouraging 

cur.  In  particu- 
derstanding,  an 

sire  among    our 


younger  citizens  for  ettvironmental  im- 
provement. It  is  to  be  hoped  that  with 
their  energy,  dedicatioi,  and  above  all, 
greater  ecologic  knowlc  dge,  they  may  be 
able  to  persuade  their  Riders  to  alter  old 
attitudes. 


But   the   movement 


to    change    in- 


grained patterns  and  1  labits  will  not  be 
easy.  In  Sunday's  New  York  Times,  Mr. 
Tom  Wicker  gives  thoughtful  considera- 
tion to  the  momentum  which  propels 
narrow-viewed  industijial  and  environ- 
mental actions. 

Mr.    President,    at   fhis   point   I   ask 
imanlmous  consent  to  :  lave  Mr.  Wicker's 


"In  the 
."  printed  in 

the  article 
in  the  Record, 


1o 


March  22,  1970,  article  entitled 
Nation:  All  Is  Not  Gold,  l^tc 
the  Record. 

There  being  no  objection 
was  ordered  to  be  printed 
as  follows : 

In  the  Nation:   Aix  Is  Hot  Oolo,  Etc 
(By  Tom  Wlckjer) 

One  airline  now  has  asked 
U  considering,  a  surcharge 
transcontinental    passengert 
new  747  Jet  planes.  This 
necessary,  If  bitter,  point 
age  of  technology  things  are 
they  seem,  and  even  less  wl^at 
dieted  to  be. 

The  747,  to  which  the  public 
seduced  by  the  usual  overblown 
was  developed  to  carry  larger 
economically  and  thus — so 
sured — to  reduce  long-haul 
performance  apparently  Justifies 
tlon,  but  the  public  may 
surcharge  anyway. 

UNEXPECTED    CdSTS 

The  trouble  is  that  no  one  realized  that  the 
huge  new  plane  would  run  up  the  cost  of 
ground  operations  by  as  mu  ;h  as  30  p>er  cent; 
or.  If  anyone  did  realize  It,  no  one  scrupled 
to  warn  the  public  or  temp4  r  the  advertising 
wind  to  the  shorn  lamb.  So  it  may  be  a  long 
time.  If  ever,  before  the  passenger  gets  all 


the  promised  benefits  of  the 
It  will  be  well  to  bear  this 
sures  continue  for  the  even 
Jets.  And  the  ironic  lesson 
charge — that    technological 


for,  and  another 

be  Imposed  on 

flying   the  big 

inakes  again  the 

fhat  even  in  the 

not  always  what 

they  are  pre- 

Is  now  being 
advertising, 
payloads  more 
iveryone  was  as- 
[ares.  The  craft's 
the  expecta- 
lave  to  pay  the 


747. 

In  mind  as  pres- 
Qewer  supersonic 

of  the  747  sur- 
and    Industrial 


achievements  can  bring  unexpected  and  un- 
wanted side  effects — Is  lielng  frequently 
taught  In  far  more  dangero  js  ways.  But  It  Is 
much  less  frequently  heedec  . 

Both  President  Nixon  and  the  relevant 
committees  of  Congress,  lor  Instance,  are 
pledging  to  build  sewage-  xeatment  plants 
everywhere  they  are  needed  The  major  Issue 
seems  to  be  how  much  mone  y  will  be  required 
for  this  quick  response  to  the  current  en- 
vironmental Interest,  and  what  share  of  it 
the  federal  Government  ought  to  pay.  Few 
question  what  the  money  will  be  spent  for. 

In  fact.  If  a  great  many  n  ore  large  sewage- 
treatment  plants  of  the  usi  lai  kind  are  to  be 
built,  with  the  treated  ma  ter  carried  off  to 
the  nearest  waterway,  an  Hcerase  In  eutro- 
phlcatlon  of  our  lakes  and  streams  will  fol- 
low. This  Is  the  process  In  '  vhlch  the  treated 
matter  simulates  the  growt  h  of  algae,  which 
chokes  the  water  and  c 'owds  out  other 
species. 

SEWAGE   EXFERI1IENT 

The  March  Issue  of  Envlr  >nment  Magazine 
makes  this  point  in  a  repo  t  on  an  Interest- 
ing experiment  at  Pennsylvania  State  Uni- 
versity, where  a  "living  filtfr"  for  sewage  has 
been  successfully  develop>e«.  In  this  experi- 
ment, the  treated  matter  w4s  piped  away  and 
sprinkled  on  the  earth.  Tie  result  was  an 
Increase  In  agrlcultxiral  pn>  luctlvlty,  a  conse- 
quent decline  In  the  need  )  or  chemical  ferti- 
lizers (another  water  pollutant),  a  rise  In 
the  water  table  from  a  sou;  -ce  that  otherwise 
would  have  been  carried  ly  stream  flows  to 
the  sea,  and  an  ultimate  »blllty  to  use  the 
waste  as  drinking  water. 

The  report  warns  that  ;hls  plan  Is  more 
adaptable  to  small-city  anl  suburban  needs 
than  to  metropolitan  areas .  but  It  makes  the 
necessary  points  that  In  complex  environ- 
mental questions  a  variety  of  aspects— not 
Just  economics  or  converlence — has  to  be 
considered,  and  that  now,  lot  when  it  Is  too 
late,  Is  the  time  to  re-evaluate  present  con- 
cepts of  sewage  disposal. 

LESS   POWER    NEEDED 

The  same  Issue  of  the  sai  le  magazine  raises 
even  more  challenging  Questions:  Do  we 
really  need  all  the  electrlq  power  we're  pro- 
ducing and  planning  to  iroduce?  Is  what 
we're  planning  to  do  with  the  power  worth 
the  consequences? 
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Bectrlc-power  production  is  doubling 
-very  ten  years.  At  that  rate,  by  the  year 
3000.  power  plants  of  all  kinds  will  raise  by 
twenty  degrees  the  temperature  of  the  total 
volume  of  water  running  over  the  surface 
of  the  United  States  each  year.  The  amount 
of  carbon  dioxide  (from  fossil  plants)  and 
jKllatlon  (from  nuclear  plants)  In  the  air 
jQ«y  have  drastic  effects  on  the  global  cU- 
mate  and  on  all  living  species. 

Since  orders  for  new  plants  placed  In  the 
seventies  will  account  for  about  half  the 
expectable  generating  capacity  In  the  year 
3000  now  Is  again  the  time  to  determine 
whether  all  those  plants  really  have  to  be 
built.  PopulaOon  increase  and  over-all  eco- 
nomic expansion  do  not  require  It.  By  far 
the  major  user  Is  the  primary  metals  Indus- 
try, and  aluminum  production  alone  ac- 
counts for  10  per  cent  of  Industrial-power 
consumption. 

BEER-CAN    POLLtJTION 

This  suggests  at  once  that  the  aluminum 
beer  can,  a  Utter  problem  Itself,  Is  also  a 
major  air  and  water  polluter  through  power- 
plant  waste.  By  designing  automobiles — an 
even  bigger  disposal  problem — to  be  easily 
reclaimed  by  manufacturers,  energy  require- 
ments for  their  production  could  be  reduced 
dramatically  because  making  reclaimed  steel 
requires  only  about  a  quarter  of  the  energy 
It  takes  to  make  It  from  ore. 

There  are  many  other  ways  to  hold  down 
the  need  for  electric-power  production— re- 
cycling paper  back  to  Its  producers,  for  in- 
stance. Heedless  acquiescence  In  more  and 
more  plants  turning  out  more  and  more 
energy  only  means  more  and  more  poisoning 
of  the  environment — a  surcharge  that,  ulti- 
mately, no  one  can  afford. 


RECESS  SUBJECT  TO  THE  CALL  OP 
THE  CHAIR 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unsmlmous  consent  that  the 
Senate  stand  in  recess,  subject  to  the 
call  of  the  Chair. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(At  1  o'clock  and  59  minutes  p.m.,  the 
Senate  took  a  recess,  subject  to  the  call 
of  the  Chair.) 

At  2  o'clock  and  8  minutes  p.m.,  the 
Senate  reassembled,  when  called  to  order 
by  the  Presiding  OfBcer  (Mr.  Byrd  of 
West  Virginia) . 


ORDER  OP  BUSINESS 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  from 
South  Carolina  (Mr.  Thurmond)  is  rec- 
ognized. 

JAMES   J.    KILPATRICK'S    ARTICLE 
ON   18-YEAR-OLD  VOTE 

Mr.  THURMOND.  Mr.  President. 
James  J.  Kilpatrick  is  a  venerable  jour- 
nalist who  has  observed  the  Washington 
scene  for  some  time.  His  views  are  re- 
spected by  people  of  all  political  persua- 
sions and  his  colimin  is  widely  read.  On 
Tuesday,  March  17,  one  of  his  articles 
entitled  "The  Senate  and  the  Vote  for  18- 
Year-Olds"  appeared  in  the  Evening  Star 
newspaper. 

Mr.  Kilpatrick  makes  note  of  the  fact 
that  the  Senate  traditionally  has  been 
the  house  of  Congress  that  served  as  a 
brake  on  the  rash  and  reckless  excesses 
of  the  House  of  Representatives.  How- 
ever, he  points  out  that  with  the  coming 
of  the  legislation  providing  for  the  18- 


year-old  vote  by  act  of  Congress,  the  Sen- 
ate looks  more  like  a  Cub  Scout  den. 

He  chides  the  Senate  for  careening 
down  the  legislative  highway  and  drag 
racing  with  the  law  of  the  land. 

Mr.  President,  Mr.  Kilpatrick's  discus- 
sion of  the  applicable  constitutional  law 
is  accurate  and  to  the  point,  with  the 
point  being  that  Congress  cannot  by  its 
own  action  set  the  voting  age  for  any 
State. 

Mr.  President,  this  article  should  be 
read  by  each  Member  of  this  body.  Mr. 
Kilpatrick  has  held  a  mirror  before  the 
Senate  and  has  in  this  article  reflected 
its  image,  which  to  his  eye  seems  to  ap- 
pear slightly  psychedelic. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  "The  Senate  and  the 
Vote  for  18- Year-Olds"  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Senate  and  the  Vote  roa 

18-Tkar-Olos 

(By  James  J.  Kilpatrick) 

There  was  a  time,  thought  It  is  getting 

harder   and   harder   to   recall    It,   when    the 

United  States  Senate  served  as  a  sober  brake 

upon  the  reckless  driving  of  the  House.  The 

Senate  was  the  upper  chamber;  Its  members 

were   older;    and   because   of   their   six-year 

terms,  they  were  not  so  vtilnerable  to  the 

voters'  passing  fancies.  The  House  might  be 

ruled    by    Impetuous    youths;    the    Senate 

would  restaln  them. 

No  more.  In  Its  top-down  dash  to  achieve 
18-year-old  voting  by  simple  statute,  rather 
than  by  constitutional  amendment,  the 
Senate  Is  careening  down  the  legislative 
highway  with  500  horses,  dual  carbs,  racing 
stripes,  and  an  air  scoop  on  the  hood.  This 
Is  the  Senate?  The  chamber  looks  more  like 
a  Cub  Scout  den,  voting  on  when  to  eat  the 
weenies. 

This  Impetuous  misadventure  becomes  all 
the  more  bizarre  when  one  looks  at  some  of 
the  drivers.  Barry  Gold  water!  That  old  states 
rlghter!  And  Domlnlck  of  Colorado!  He  Is 
one  of  the  soundest  conservatives  In  the 
body.  Boggs  of  Delaware!  More  than  60  mem- 
bers— maybe  70 — are  prepared  to  ram  this 
doubtful  piece  of  legislation  Into  law.  What 
has  come  over  the  Senate? 

Prom  time  Immemorial,  the  fixing  of  a 
minimum  age  for  voting  has  been  regarded 
as  a  matter  plainly  within  the  reserved 
pwwers  of  the  states.  The  notion  that  the 
Fourteenth  Amendment  vests  such  author- 
ity In  the  Congress  would  stagger  the  sensl- 
bUltles  of  those  who  framed  and  ratified 
that  amendment  a  hundred-odd  years  ago. 

Indeed,  the  forgotten  second  section  of  the 
14th  Amendment  implicitly  recognizes  21  as 
the  accepted  minimum  age  for  voting.  This 
section  provides  for  a  reduction  In  a  state's 
representation  In  Congress  If  the  sstate  denies 
the  vote  "to  any  of  the  male  inhabitants  of 
such  state,  being  21  years  of  age."  Everything 
In  our  constitutional  history  confirms  the 
rule  that  age  Is  one  of  those  "quallflcatlons 
requisite  for  electors"  that  each  state  may 
decide  on  Its  own. 

It  Is  not  necessary  to  look  back  to  Recon- 
struction days.  Over  the  past  30  years,  more 
than  a  score  of  states  have  exercised  what 
they  understand  to  be  their  exclusive  power 
In  this  field.  CJeorgla  went  to  18-year-old 
voting  In  1943.  Kentucky  In  1955.  Alaskans 
now  vote  at  19,  Hawallans  at  20. 

Through  the  old-fashioned  devices  of 
referenda,  the  people  steadily  are  making 
their  wishes  known.  Oklahoma  rejected  the 
18-year-old  Idea  as  far  back  as  1952.  South 
Dakota  said  no  m  1958.  Idaho  rejected  a 
19-year-old  minimum   In   1960.   Within  the 


past  two  years,  voters  in  Hawaii,  Michigan, 
New  Jersey  and  Tennessee  have  refused  to 
accept  the  18-year-old  proposition,  and  vot- 
ers In  Maryland,  Nebraska,  North  Dakota  and 
Ohio  have  said  no  to  19. 

Does  all  this  make  no  Impression  on  the 
Senate?  Eleven  other  states  have  scheduled 
referenda  this  year  on  a  lower  age  for  voting. 
The  most  elementary  principles  of  comity 
and  federalism  suggest  that  Congress  wait 
upon  these  expressions  from  the  states.  No 
hearings  have  been  held  In  committee. 
What's  the  mad  rush?  Where's  the  fire? 

On  the  merits  of  18-year-old  voting,  to  be 
sure,  Goldwater  and  his  l)edfellows  make  a 
persuasive  case.  It  does  seem  absiird,  when 
you  think  about  It,  to  cling  to  an  age  limit 
derived.  If  I  am  correctly  Informed,  from 
18th  Century  laws  of  Inheritance. 

Eighty  percent  of  today's  18-year-olds  are 
high-school  graduates.  They  work,  pay  taxes, 
drive  automobiles.  Nearly  a  million  young 
men,  18  to  21,  are  serving  In  the  armed 
forces.  And  18-year-olds  are  tried  In  our 
courts  as  adults. 

The  proposition  Is  plausible  that  18-year- 
olds  should  have  a  right  to  vote.  I  have 
nothing  against  It  beyond  my  politically 
misanthropic  Instincts  which  tell  me,  here 
and  elsewhere,  the  less  democracy  the  better. 

But  there  are  right  ways  and  wrong  ways 
of  seeking  change.  If  two-thirds  of  the  sen- 
ators are  so  confident  of  their  Judgment,  why 
don't  they  whip  up  a  constitutional  amend- 
ment, abide  by  the  speed  limits,  and  stop 
this  drag-racing  around  with  the  law  of  our 
land? 


THE  STRANGE  NOMINATION  OP 
MR.  SONNENFELDT 

Mr.  THURMOND.  Mr.  President,  on 
March  11  the  list  of  nominations  received 
by  the  Senate  included  the  name  of  one 
Helmut  Sonnenfeldt  of  Maryland  for  ap- 
pointment as  a  Foreign  Service  officer  of 
class  I. 

This  is  a  most  unusual  appointment. 
The  Foreign  Service  is  supposed  to  be 
comctosed  of  career  diplomats  who  have 
served  their  country  around  the  world 
and  have  their  sp>ecial  status  recognized 
through  the  Foreign  Service  rating  sys- 
tem. The  rating  of  FSO  I  is  normally  the 
highest  rank  which  a  career  diplomat 
can  achieve  aside  from  the  exceptional 
positions  of  Career  Minister  and  Career 
Ambassador,  reserved  for  a  handful  of 
the  most  distinguished  members  of  the 
corps.  Thus,  it  appears  that  we  have  Mr. 
Sonnenfeldt  entering  the  Foreign  Serv- 
ice at  the  highest  rank  normally  achieved 
by  others  after  years  of  service  abroad. 
Thus,  this  unusual  appointment  threat- 
ens the  status  and  achievement  of  the 
many  dedicated  Foreign  Service  officers 
who  have  served  with  distinction.  It  Is 
an  affront  to  the  career  system  and  a 
threat  to  the  stability  of  impartial  rat- 
ings and  of  the  morale  of  those  who  have 
worked  their  way  up  through  the  ranks 
to  achieve  their  present  positions. 

Mr.  Sonnenfeldt's  appointment  is  es- 
pecially outrageous  in  view  of  the  fact 
that  at  the  present  time,  due  to  the  econ- 
omy measures  being  taken  throughout 
the  Government,  the  Foreign  Service 
Corps  is  currently  affected  by  a  reduc- 
tion in  force  of  approximately  10  percent. 
This  means  that  about  one  out  of  10  of 
every  career  Foreign  Service  officer  re- 
viewed for  promotion  is  "selected  out" — 
that  is,  severed  from  the  Service.  So  at 
the  very  time  when  many  Foreign  Serv- 
ice officers  are  being  severed  from  the 
Service  because  of  the  high  rate  com- 
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pelled  by  the  rediiction  in  force,  Mr.  Son- 
nenfeldt,  who  has  never  served  abroad, 
is  entering  Into  the  Foreign  Service 
Corps  at  the  highest  possible  level. 

Mr.  President,  as  I  have  pointed  out, 
this  is  a  highly  unusual  situation.  In 
fact,  it  is  a  unique  situation.  I  am  in- 
formed that  in  the  fiscal  year  of  1970 — 
that  is,  since  June  of  last  year — only 
three  men  have  made  lateral  entry  into 
the  Foreign  Service;  two  of  them  at  the 
relatively  low  class  m  level  and  only  one 
at  the  class  I  level.  That  sole  individual 
is  Mr.  Sonnenfeldt. 

We  can  see,  therefore,  that  Mr.  Son- 
nenfeldt is  an  exceptional  case  who  is 
given  special  treatment  at  a  time  when 
many  others  are  losing  their  jobs. 

I  have  mentioned  that  Mr.  Sonnenfeldt 
has  never  been  abroad.  I  have  received 
information  concerning  Mr.  Sonnen- 
feldt's  personnel  history.  Originally,  he 
was  in  civil  service  status — and  in  1965  he 
was  converted  from  a  GS-15  to  Foreign 
Service  Reserve  OflQcer  n — maximum 
JJB.  duty. 

The  PSRO  was  originally  conceived  by 
Congress  as  a  means  for  the  temporary 
use  abroad  of  persons  who  were  particu-^ 
larly  qualified  in  one  aspect  or  another 
and  whose  qualifications  filled  a  need 
for  a  particular  job  overseas. 

At  this  period,  Mr.  WUliam  Crockett, 
who  was  then  Deputy  Under  Secretary 
for  Administration  in  the  State  Depart- 
ment, began  to  use  this  wise  pro- 
vision of  the  law  as  a  means  for  enlarg- 
ing his  domestic  staff  without  specific 
congressional  authorization.  He  invented 
the  category  of  PSRO— maximum  U.S. 
duty — meaning  a  Foreign  Service  ofiScer 
would  never  be  assigned  to  foreign  serv- 
ice. Those  who  accepted  such  a  service 
would  enjoy  a  higher  payy^le  than  in 
civil  service,  without  havirig  the  burden 
of  serving  abroad.  On  Mt-  Crockett's 
part,  it  relieved  him  of  ob^ving  clvU 
service  regulations  with  regaM  to  job 
rights  and  categories.  \ 

Mr.  Sonnenfeldt  thus  entered  \he  Re- 
serve Officer  Corps  under  this  \  highly 
unusual  situation  as  a  FSRO  claks  n— 
maximum  U.S.  duty.  I  am  told  ihat  in 
1967  he  was  promoted  to  the  vknk  of 
PSRO  I — maximiun  U.S.  duty — by  a 
special  panel  dealing  only  with  officers 
of  this  unusual  category.  The  same  panel 
recommended  that  he  be  converted  from 
PSRO  I  to  FSO  I;  that  is,  to  permanent 
status.  But  the  board  of  examiners  re- 
portedly refused  to  do  so  because  he  had 
not  personally  applied  for  the  job,  and 
there  was  no  certificate  from  the  Di- 
rector of  the  Foreign  Service  that  he 
was  needed.  It  is  significant  that,  if  he 
had  personally  applied,  then  he  would 
have  been  liable  for  duty  overseas. 

Under  these  circumstances,  he  was 
appointed  to  the  National  Security  Coim- 
cil  staff  in  1969  in  what  is  essentially  a 
political  polic3mfiaklng  position.  From 
the  prestige  status  of  this  political  ap- 
pointment, he  applied  for  conversion  to 
FSO  I  in  September  1969.  He  is,  in  ef- 
fect, starting  at  the  top.  It  Is  hard  to 
escape  the  assiunption  that  questions  of 
political  influence  have  overshadowed 
the  merit  system  of  the  FSO. 

It  is  particularly  interesting  that  Mr. 
Sonnenfeldt  received  this  special  treat- 
ment, despite  the  fact  that  his  wife  is 


known  as  an  antagonist;  to  the  present 
sulministration.  I  find  it  very  disturbing 
that  a  top  assistant  in  the  National  Se- 
curity Coimcil  staff,  re^onsible  for  for- 
mulating and  advising  on  oiu-  interna- 
tional policy,  should  b«  chosen  from  a 
milieu  which  is  antagonistic  to  the  work 
of  the  President.  I  do  not  question  the 
right  of  Mrs.  Sonnenf^dt  to  engage  in 
political  activity,  but  thie  question  arises 
whether  she  acted  with!  the  approval  or 
at  the  direction  of  her  i  husband.  Under 
the  Hatch  Act,  no  Govef  nment  employee 
may  do  indirectly  what  he  is  forbidden 
to  do  directly.  In  any  evfcnt,  I  find  it  par- 
ticularly strange  that  a  top  policy  ad- 
viser is  picked  from  such  a  political  con- 
text and,  on  top  of  that  given  preferen- 
tial and  unusual  treatment  which  threat- 
ens the  justice  and  faiif  workings  of  the 
FV)reign  Service  Corps,  i 

In  this  regard,  an  ariicle  appeared  in 
the  Sxmday  Star  last  tveek  which  dis- 
cusses Mrs.  Sonnenfeldt" s  political  activ- 
ities. Mr.  President,  I  ask  imanimous 
consent  that  the  article  "Offbeat  Wash- 
ington" by  Vera  Gla*r  and  Malvina 
Stephenson  be  printed  In  the  Recori}. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows:  I 

[From  the  Washington  lunday  Star,  Mar. 

22.  1970| 
(By  Vera  Olasaer  and  Marina  Stephenson) 
Oftbeat  WASHiNGTOit :  Two  Wives 
Two  Democratic  wives 
tlon  officials  worked  har 
Nixon  in  1968. 

Now  they're  "lying  low" 
races  warm  up  in  anothei  test  of  his  popu- 
larity. 

The  attractive  young  Imatrons  are  Mrs. 
Helmut  Sonnenfeldt,  who4e  husband  Is  a  top 
member  of  Dr.  Henry  ^sslnger's  National 
Security  Council  staff  InJ  the  White  Hoiise, 
and  Mrs.  Robert  J.  McCfcekey,  wife  of  the 
deputy  assistant  secretarj  of  state  for  press 
relations.  | 

"There  Is  a  whole  crew  c|f  democrats  still  in 
key  positions  In  the  Nlxon  administration. 
It  makes  me  very  pleased.'"  said  Mrs.  Bowena 
Hoover,  executive  secrettry  of  the  Demo- 
cratic headquarters  in  nearby  Montgomery 
County,  where  the  two  women  have  been 
stalwarts. 

"They  helped  carry  tie  county  for  the 
Humphrey-Muskle  ticket  |>y  7,400  votes,"  she 
recalled.  ' 

Marge  Sonnenfeldt  sal^  she  manned  get- 
out-the-vote  telephones  fir  presidential  can- 
didate Hubert  Humpbre|r  on  election  eve 
1968  "until  they  pulled  the  wires  out." 

Anne  McCloskey  said  most  of  her  work 
had  been  for  Democratic  Senatorial  Candi- 
date Margaret  Schwelnhaut,  who  lost  that 
year  to  the  OOP's  Charli  M.  Mathlas  Jr. 

Both  women  have  beeii  less  active  since 
Richard  Nlxon  took  offlcel  Mrs.  Hoover  said. 
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NOT   NAGClAa 

"I  haven't  been  nagging  at  Marge  because 
I'm  glad  to  have  her  hu#>and  In  the  White 
House.  For  the  most  part]  her  terrific  energy 
was  used  in  her  neighborliood  In  1969,"  Mrs. 
Hoover  said.  | 

Mrs.  McCloskey  said  candidly  that  she  had 
toned  down  her  partisan  activity  because  her 
husband's  job  made  it  serisltlve. 

"I  am  willing  to  collect!  dollars  for  D&ao- 
crats  but  have  done  no  precinct  work,"  she 
said.  Mrs.  McCloskey  at  otie  time  worked  for 
GOP  Sen.  Jacob  Javlts  of  New  York. 

Mrs.  Sonnenfeldt  said  slie  felt  her  partisan 
activities  should  not  be  ^^^^^rrasslng  to  her 
husband  in  the  White  Hpuse  because  "he's 
a  professional." 


Manh  26,  1970 


MILITARY 


PROGRAM 

Mr.  THURMOND.  Mr.  President 
earlier  this  year  a  member  of  the  Senate 
Armed  Services  Committee,  the  distin- 
guished junior  Senator  from  Pennsyl- 
vania (Mr.  ScHWEixER),  told  the  Senate 
that  1969  was  the  year  lof  cost  growth 
in  weapons  systems  but  I  that  he  hoped 
1970  would  be  the  year  of  cost  controls 

This  is  a  point  in  which  we  are  all  in- 
terested because  our  military  forces  will 
be  stronger  if  we  property  exercise  cost 
control  in  that  better  u«e  of  our  funds 
will  enable  us  to  have  mdre  of  the  weap- 
on systems  we  need  to  provide  for  our 
national  security. 

Mr.  President,  this  matter  of  cost 
growth  has  received  a  great  deal  of  at- 
tention by  the  Congress  iji  the  past  year. 
It  should  be  made  clearj,  however,  that 
many  billions  of  dollars  represented  as 
cost  growth  have  not  been  spent  to  date. 

A  case  in  point  is  the  MARK-48  tor- 
pedo where  the  projected  cost  growth  is 
in  the  neighborhood  of  $&  billion  dollars, 
but  as  of  today  the  Navy  has  not  pro- 
cured the  first  productioin  torpedo.  This 
does  not  mean  this  program  will  not  ex- 
perience a  huge  cost  growth.  It  does 
mean  that  the  prototypes  of  this  highly 
sophisticated  torpedo  have  cost  thou- 
sands of  dollars  more  than  the  planners 
in  1962  thought  they  irould  cost  and 
when  you  look  at  the  p  x>jected  cost  of 
the  program  into  the  19  JO's  the  price  is 
going  to  far  exceed  that  i  sarlier  estimate. 
Many  times  these  costs  jrowths  are  re- 
duced when  the  actual  buying  begins. 
This  results  from  compet  ition  or  reduced 
requirements. 

Using  those  comments  to  set  the  cost 
growth  picture  somewha  b  in  i)erspective, 
I  wish  to  comment  for  ,  ust  a  few  min- 
utes today  on  a  point  airough  wliich  I 
believe  we  could  great  y  improve  our 
weapon  systems  cost  coi  trol.  This  point 
involves  concurrency. 

Concurrency  is  deflnet  i  in  this  context 
as  the  production  of  a  mi  jor  weapon  sys- 
tem prior  to  the  comple  don  of  develop- 
ment and  testing.  Such  a  procedure  is 
considered  one  of  the  mijor  reasons  for 
the  cost  growths  we  hive  experienced 
over  the  past  few  years. 

This  concurrent  de/elopment  and 
production  has  taken  pace  and  is  still 
taking  place  in  a  numbei  of  major  weap- 
on systems  of  all  three  of  our  military 
services.  The  services  and  the  Defense 
Department  are  aware  of  the  problem 
and  are  beginning  to  tal  :e  effective  steps 
to  control  It,  but  unf  ortu  lately  they  have 
not  gone  fast  enough  or  far  enough. 

The    General    Accounting    Office   has 
found  that  production  of  a  large  num- 
ber of  major  Navy  wea; 
imdertaken  on  a  large 
tional  use  before  develo] 
ing  was  completed.  This 
covered  about  $2  billio: 
funds  alone  for  a  3-yea: 

Mr.  President,  the  rapi| 
weapon  system  program 
suit  of  the  pressures  of  aj  conflict  such  as 
Vietnam.  The  feeling  in  the  services  is 
that  we  need  these  systems  as  soon  as 
possible  so  the  programs  are  rushed 
along.  There  is  certainly  some  justifies 
tion  in  this  approach  an  1  as  we  all  know 
our  concern  regarding  the  need  for  a 


March  26,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


9621 


n  systems  was 
cale  for  opera- 
ment  and  test- 
articular  study 
in  development 
period. 

movement  into 
is  often  the  re- 


stronger  intercontinental  bsJlistic  mis- 
sile force  a  number  of  years  ago  resulted 
in  a  crash  program  involving  concur- 
rency in  the  fullest  sense  of  the  word. 

Today,  hopefully,  we  are  moving  out 
of  the  pressures  of  such  times.  We  are 
winding  down  in  the  war  in  Vietnam. 
New  rules  should  be  applied,  or  old  rules 
should  be  carefully  followed,  to  insure 
weapons  systems  are  fully  debugged  be- 
fore production  is  begim.  Our  weapons 
system  history  is  replete  with  the  ex- 
amples of  such  folly.  In  past  days  we 
have  seen  the  F-111  and  other  systems 
8S  prime  examples. 

Mr.  President,  another  unfortunate  re- 
sult of  concurrency  is  that  our  operating 
forces  receive  weapons  for  operational 
use  which  do  not  perform  up  to  require- 
ments. Thus,  it  is  easy  to  see  the  failure 
of  rushing  a  system  through,  for  in  rush- 
lag  it  we  often  get  nothing  but  more 
costs  added  on  because  of  necessary 
retrofits. 

Moreover,  the  record  shows  that  the 
deployment  of  ineffective  weapons  had 
other  results  which  impaired  the  overall 
strength  of  our  military  forces.  For  in- 
stance, if  you  put  a  weapon  system  on  a 
Navy  ship  which  does  not  work  then  the 
ship  must  be  taken  out  of  service  for 
retrofits  and  thus  the  effective  force 
available  is  reduced.  Some  examples  cov- 
ering all  three  of  the  services  would  be 
the  Navy's  P-3C,  the  Army's  Sheridan 
and  M60A1E2  tank,  and  the  Air  Force's 
P-111  and  C-5A. 

It  is  obvious  from  the  record  that 
tighter  controls  relating  to  concurrent 
development  are  badly  needed.  Or  per- 
haps we  need  better  enforcement  of  the 
concurrency  controls  already  in  effect  in 
the  Department  of  Defense  and  the  In- 
dividual services. 

Last  week  in  an  executive  session  of 
tlie  Senate  Armed  Services  Committee  I 
asked  a  series  of  questions  on  the  con- 
currency theme.  I  have  been  asking  ques- 
tions like  this  throughout  the  procure- 
ment bearings,  and  I  will  continue  to  ask 
them  of  the  services. 

In  my  opinion,  our  Nation's  defense 
must  be  the  strongest  in  the  world,  and 
I  mean  the  strongest  in  the  world  with- 
out any  question.  Unfortunately  our  Mili- 
tary Establishment  is  being  weakened  In 
some  areas  which  could  result  in  threats 
to  our  national  security.  We  should  all 
oppose  such  steps,  for  if  we  fall  behind 
the  Soviets  militarily  then  all  our  domes- 
tic achievements  could  be  laid  to  waste. 

One  way  to  insure  our  mllltaiy 
strength  is  to  deal  decisively  with  the 
problems  of  concurrency.  Unfortunately, 
the  services  are  asking  Congress  this 
year  for  production  funds  for  a  number 
of  weapon  systems  in  which  sizable  re- 
search and  development  work  remains  to 
be  done.  As  one  of  the  most  glaring  ex- 
amples, money  is  being  asked  for  pro- 
duction of  an  airplane  while  at  the  same 
time  over  50  percent  of  the  research  and 
development  work  remains  to  be  funded. 

Possibly  the  purchase  of  these  planes 
should  be  in  the  research  and  develop- 
ment account,  but  it  was  not  presented  to 
Congress  that  way. 

Mr.  President,  the  risks  for  concurrent 
development  are  great  from  the  stand- 
Pomt  of  the  effectiveness  of  the  system 
cxvi 60ft— Part  7 


as  well  as  the  cost  to  the  taxpayer.  Past 
experience  has  shown  us  something  must 
be  done  in  this  area,  if  not  by  the  Defense 
Establishment,  then  by  Congress. 


THE  CHEYENNE  HELICOPTER 

Mr.  THURMOND.  Mr.  President,  an 
Interesting  and  informative  article  on 
Army  Aviation  as  published  to  the  March 
issue  of  Government  Executive  magazine. 

This  article  is  especially  informative 
because  the  Congress  is  considering  ad- 
ditional research  and  development  funds 
for  the  Army's  proposed  gunship,  the 
Cheyenne  helicopter. 

The  war  in  South  Vietnam  has  re- 
sulted in  the  application  of  the  Army's 
air  mobility  concepts  which  followed 
World  War  II.  The  result  has  been  that 
the  Army  has  successfully  employed 
heUcopters  in  combat  to  provide  air  mo- 
bility for  a  percentage  of  our  ground 
forces.  The  tremendous  utilization  of  this 
concept  has  resulted  in  the  develop- 
ment of  the  heUcopter  gunsiiip  which 
provides  certain  types  of  close  air  sup- 
port to  our  ground  forces. 

This  airborne  fire  support  has  Initially 
been  provided  tlirough  the  conversion 
of  troop  transport  helicopters  to  helicop- 
ter gimships.  The  result  has  been  the 
Huey  Cobra  helicopters  which  provide  a 
type  of  firepower  not  available  from  fixed 
wing  close  air  support  planes. 

As  a  result  of  the  knowledge  gained  in 
Vietnam  the  Army  began  development  of 
the  Cheyenne  which  has  a  fuselage  like 
a  jet  fighter  and  travels  at  speeds  of  200 
miles  per  hour,  but  is  propelled  by  rigid 
rotary  blades  rather  than  the  thrust  of 
jet  engines. 

While  the  development  of  the  Chey- 
enne has  had  its  problems  which  resulted 
in  the  cancellation  last  year  of  the  pro- 
duction contract.  It  Is  still  an  important 
program  which  should  be  continued  from 
a  research  standpoint.  We  have  already 
spent  aroimd  $170  million  on  this  de- 
velopment program  and  have  about  $30 
million  to  go. 

Mr.  President,  this  article  addresses 
some  of  the  popular  opinions  which  have 
resulted  from  the  helicopter  type  war 
we  have  conducted  in  Vietnam.  To  a  de- 
gree the  author  dispels  the  popular  idea 
that  the  helicopter  is  an  extremely  vul- 
nerable weapon  system.  The  article  also 
makes  the  pohit  that  the  helicopter  gun- 
ship  can  give  close  ground  support  in  a 
way  which  is  impossible  for  Air  Force 
close  support  planes  to  match. 

Hopefully,  the  Nixon  doctrine  will  bring 
us  into  an  era  of  relative  peace  in  this 
decade,  but  no  matter  what  policies  the 
United  States  follows  we  are  faced  with 
continued  Communist  probes  is  Asia,  the 
Middle  East,  Africa,  or  South  America. 
In  the  event  our  national  security  is  en- 
dangered by  any  such  moves  the  hell- 
copter  gunship  would  be  an  invaluable 
weapons  system  for  the  limited  t3TJe  de- 
ployment of  military  forces  that  mihtary 
confrontations  of  the  future  seem  to 
require. 

This  article  Includes  some  provocative 
comments  on  the  concepts  which  our 
ground  commanders  might  have  to  em- 
ploy in  such  areas,  and  should  be  of  in- 


terest to  the  Congress  as  we  deal  with 
the  important  task  of  our  defense  appro- 
priations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  In  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[Prom  Government  Executive,  March  19701 

Army  Aviation:  After  Vietnam,  What? 

highlights 

1.  Army  aviation,  no  longer  a  short-lived, 
Vietnam  phenomenon,  Is  emerging  as  a  major 
facet  of  Army  tactical  planning. 

2.  Plans  and  programs  under  way  at  Army 
Aviation  Systems  Command  in  St.  Louis 
suggest  a  confrontation  with  the  Air  Force 
over  aerial  missions  may  be  In  the  offing. 

3.  The  myth  of  helicopter  vulnerability, 
now  shattered,  provides  the  basis  for  a  well- 
reasoned  Army  argument  for  going  Into 
aviation  In  a  big  way. 

4.  AVSCOM  has  grown  from  a  smaU  field 
operation  in  the  early  Sixties  to  a  command 
of  over  10,000  personnel  watching  the  life 
cycle  of  12,000  Army  aircraft — Just  3,000  shy 
of  the  Air  Force  inventory. 

5.  A  detailed  look  at  AVSCOM  provides  a 
meaningful  insight  into  Army  thinking  on 
aviation  and  Army's  future  role  In  it. 

Those  who  view  the  helicopter's  role  as  a 
tactical,  short-lived  phenomenon  suited  only 
for  Vietnam-type  situations  are  in  for  a  sur- 
prise. 

The  U.S.  Army  is  In  the  business  of  avia- 
tion for  keeps  and.  if  the  present  trend  con- 
tinues to  its  logical  conclusion,  the  Air  Force 
may  soon  be  hard  put  to  Justify  Its  tactical 
air  arm. 

This  conclusion  was  reached  after  a  Gov- 
ernment Executive  visit  to  the  Army  Aviation 
System  Command  (AVSCOM)  headquarters 
m  St.  Louis.  This  outfit,  part  of  the  Army 
Materiel  Command,  is  not  really  "the"  head- 
quarters for  Army  aviation — It's  the  supply 
and  logistics  arm  of  Army  aviation. 

AVSCOM  is  staffed  largely  by  professional 
Army  aviators,  men  who  live  for  aviation  and 
who  Influence  the  direction  of  research  and 
development,  which,  of  course,  sets  the  pat- 
tern for  the  Army's  future  air  arm. 

The  Commander  of  AVSCOM,  Maj.  Oen. 
John  Klingenhagen,  a  captain  at  IB,  an  avi- 
ator proud  of  his  wings  and  the  youngest 
Army  officer  to  make  both  brigadier  and  ma- 
jor general,  came  alive  when  the  dlscufslon 
drifted  into  the  future  tense. 

He  picked  up  the  Huey  helicopter  model 
from  his  table  and.  in  the  fashion  of  aU  avia- 
tors, wheeled  it  through  the  air  displaying 
Its  attack  and  withdrawal  profiles.  He  also 
spoke  of  the  Cheyenjie  helicopter  and  futxire 
aircraft  for  the  Army. 

His  Chief  of  Staff,  Col.  Elmore  Swenson, 
added  a  perspectdve  to  Army  aviation  that 
one  can't  get  from  the  many  fact  sheets, 
handouts  and  official  briefings  available. 

The  result:  a  nagging  set  of  questions. 
Where  does  Army  aviation  leave  off  and  the 
Air  Force  take  over?  Is  someone  viewing  de- 
velopments in  both  Air  Force  and  Army 
tactical  aviation  to  define  who's  in  charge  of 
what?  Has  the  Air  Force  simply  forfeited  Its 
role  In  the  future  of  tactical  aviation  to  put 
Its  money  into  manned  bombers  and  ICBMs? 

The  new  breed  of  helicopters  being  designed 
and  tested  under  AVSCOM's  charter  Is,  in 
effect,  a  new  type  of  fighter  plane — big.  fast, 
missile-  and  gun-equipped  and  durable. 

The  term  helicopter  to  most  laymen  con- 
jures up  an  image  of  a  light  utlUty  craft 
used  for  Uaslon  duties.  Vietnam,  of  course, 
saw  the  arming  of  these  aircraft,  and  they 
play  a  pivotal  role  In  the  war,  providing 
mobUlty  and  fire  power  in  a  way  the  Air 
Force  can't. 

The  Army's  present  atUtude  about  the  (u- 
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ture  of  aviation  reminds  one  of  the  fight 
after  the  Korean  War  about  ground  defense 
of  U.S.  alrbases  abroad.  This  resulted  In  the 
Air  Force  attempting  to  evolve  a  set  of 
"ground-pounders"  for  air  base  defense — 
reasoning  that  the  Army  forfeited  its  Infan- 
try role  in  Korea  as  far  as  the  defense  of  air 
bases  was  concerned. 

Hilnklng  of  the  future,  Army  aviators 
seem  inclined  not  to  rely  on  the  Air  Force. 
They  would  apparently  prefer  to  do  It  them- 
selves and,  Judging  from  the  plans  and  pro- 
grams under  way  at  AVSCOM,  they're  doing 
Just  that. 

To  call  the  Cheyenne — which  the  Army 
EtlU  wants  badly — a  helicopter  Is,  perhaps, 
poetic  license.  It's  really  a  new  form  of  tacti- 
cal aviation,  allegedly  suitable  for  action  In 
conventional  war  in  Europe  and  even  in  a 
nuclear  environment. 

The  Cheyenne  is  54  feet  long,  weighs  close 
to  12,000  pounds  and  flys  at  250  miles  per 
hour.  It  carries  six  wing  pylons  on  which 
either  2.75  inch  rocket  p>ods  or  TOW  wire- 
guided  antitank  missiles  can  be  mounted. 

Its  flexible  nose  turret  can  be  equipped 
With  either  an  array  of  40mm  grenade 
laimchers  or  a  six-barrel  7.62  Inch  mini  gun. 
On  Its  belly  a  360-degree  swlvellng  turret  la 
equipjjed  with  a  30mm  automatic  gun. 

Researchers  at  AVSCOM  spoke  proudly  of 
work  under  way  to  give  the  Cheyenne  a  day- 
and-night  capabllty  with  the  help  of  com- 
puters and  sophisticated  sensor  systems. 

The  trend  toward  Army  developing  its  own 
air  support  began  In  the  late  Fifties  and 
early  Sixties.  Despite  Intraservice  squabbles 
over  the  Army  and  Air  Force  roles  in  avia- 
tion, the  Army  has  steered  onto  a  course 
which  today  seems  Implicitly  geared  to 
evolving  an  independent  air  arm  directly  re- 
sponsive to  Infantry  needs. 

ARMY  EVOLVES   AIR   BRANCH 

The  Air  Force  put  up  a  fight  when  guns 
were  mounted  on  choppers  In  Vietnam.  It 
didn't  have  a  reasonable  substitute,  however, 
and  the  guns  stayed.  Next  came  the  Huey  and 
the  Cobro — versatile  choppers  which  evolved 
from  troop  transporters  into  formidable  gun- 
ships,  again  providing  firepower  in  a  way  the 
Air  Force  can't. 

Then  came  the  Cheyenne,  a  cross  between 
a  powerful  Jet  fighter  and  a  gunship.  Its  role 
from  concept  onward  was  viewed  by  Army 
aviators  In  a  perspective  far  broader  than 
simply  Vietnam. 

It  perhaps  should  be  stressed  that  this 
trend  has  no  earmarks  of  a  conspiratorial 
one.  Rather  it  seems  to  have  stemmed  from 
a  dynamic  and  zealous  leadership  convinced 
of  the  Importance  of  aviation  and  bent  on 
doing  the  best  job  possible  for  the  Army. 

The  Cheyenne,  once  operational,  will  com- 
plete the  transition  to  a  full-fledged  Army 
tactical  air  branch,  capable  of  providing 
deadly  accurate  fire  support  against  enemy 
tanks,  fortifications  and  troops  in  any  battle 
environment.  Army  aviators,  however,  deny 
that  the  implications  are  that  broad. 

Further  down  the  pike,  research  and  test- 
ing now  under  way  at  AVSCOM  In  vertical 
and  short  field  takeoff  aircraft  and  the  "ad- 
Tanced  compoimd  helicopter"  (with  rotor  for 
vertical  ascent  and  props  for  forward  flight) 
suggest  that  even  more  of  the  traditional  Air 
Force  ball  park — air  logistics — will  be  invaded 
ultimately  by  the  Army. 

If  anything,  these  developments,  not  un- 
usual in  today's  complex  military,  merely 
underscore  how  Innocently  major  trends  can 
emerge.  Subjective  Judgments,  obviously,  can 
be  made  about  this  particular  trend  in  Army 
aviation;  however,  those  are  for  men  in  re- 
sponsible positions,  not  laymen  Journalists. 

An  examination  of  the  breadth  of  activity 
now  under  way  at  AVSCOM  reveals  In  detail 
the  scope  of  Army  thinking  and  actions  In 
the  field  of  aviation. 

Tucked  in  an  ungainly  converted  ware- 
house in  downtown  St.  Louis,  AVSCOM  has 
grown  from  a  small  field  unit  in  the  early 


'60s  to  an  aviation  complex :  numbering  al- 
most 10,000  military  and  cimian  personnel. 
Klingenhagen  admitted  thai  its  growth  was 
a  difficult  one. 

"A  couple  of  years  ago  tb  e  Command  was 
In  chaos.  The  Commanding  General  had  41 
subordinates  reporting  dlre<  tly  to  his  office. 
You  can  Imagine  the  constiint  state  of  tur- 
moil the  front  office  was  in. 

"This  was  changed,  however,  and  now  we 
have  eight  subordinates  reporting  to  the 
Commander.  To  understand  what  they  do 
you  have  to  understand  that  we  have  life- 
cycle  management.  It  evolvi  s  from  our  basic 
responsibilities. 

"AVSCOM  has  responsibility  for  all  Army 
aircraft  throughout  their  llf  !  cycle — from  the 
engineer's  drawing  board  to  the  obsolete  air- 
craft trundled  out  the  back  door  of  the 
hangar.  Primarily  AVSCOM  is  charged  with 
the  design,  production  and  maintenance  of 
Army  aircraft." 

The  Army  aviation  invenlory.  Incidentally, 
numbers  over  12.000  aircraft — Just  3,000  shy 
of  the  number  In  the  Air  ;Porce  inventory. 
Last  year,  1969,  Army  avlatoj 
lion  flying  hours  while  theia 
ren  logged  8.5  million.  The  1 
craft  inventory  of  about  9J 
million.  1 

"AVSCOM's  responsibllityBncludes  research 
and  initial  development  of  ijew  aircraft,  test- 
ing of  new  equipment,  contracting  for  its 
production,  providing  repilr  and  mainte- 
nance assistance  to  the  flell  Army  and  pro- 
viding international  logistic  support  to  other 
countries  using  Army  aircra  ft. 

"Our  research  capability-  -long  the  weakest 
link  In  Army  aviation — Is  getting  top  pri- 
ority,"   Klingenhagen    statdd.    "It    was    not 
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ta  logged  6.7  mll- 
;  Air  Force  breth- 
ffavy  with  an  alr- 
700  only  flew  3.7 


were  given  engi- 
prior  to  that  our 


been  weak — the 
We  haven't  done 
rotor  as  was  evl- 


untU  the  mid-60s  that  we 
neerlng  responsibility,  and 
laboratory  effort  was  minimtl. 

"Quite  frankly  in  the  cas<  of  the  Cheyenne 
helicopter  we  didn't  have  tl  le  base  of  knowl- 
edge where  we  could  assess  ;he  risks  involved 
in  the  rigid  rotor.  Our  reseai  ch  capability  will 
be  built  up  over  the  next  t  wo  to  three  years 
however. 

"We  have  recently  slgne<  a  contract  with 
the  Space  Administration  1o  establish  Army 
aviation  labs  at  NASA  fa  llltles.  This  will 
save  about  $200  million  in  racllities  alone. 

ARMY    WANTS    "CHl  YENNE" 

"Moreover  our  Joint  effcrts  will  fill  gaps 
where   NASA   research   has!" 
phenomenon  of  the  rotor, 
nearly  enough  work  on  the  ._ 
denced  with  the  Cheyenne  i  ap. 

Commenting  further  oi.  the  Cheyenne. 
Klingenhagen  stated:  "Th«  production  con- 
tract has  been  terminated  and  the  tooling 
is  In  storage.  The  R&D  oDntract,  however, 
continues  in  effect,  and  Lo(  kheed  Is  running 
flight  and  wind  tunnel  test  5  to  work  out  the 
problems  in  the  rotor  com  rol  system. 

"We're  watching  the  prog  ress  of  these  tests 
closely.  The  Army  still  has  i  requirement  for 
the  Cheyenne  and  we  beUe  re  there  is  a  good 
chance  that  we'll  eventua  lly  overcome  the 
problems. 

"On  the  operating  end  of  iVSCOM,  we  have 
four  deputies  to  follow  Arm  r  aircraft  through 
their  life  cycle— an  R&D  Dl-  Islon,  an  Acquisi- 
tion Division,  a  Logistic  Su]  iport  Division  and 
a  Resource  Management  Di  iflslon." 

Engineers  at  the  Army  A\  latton  Lab  at  Fort 
Eustls,  Va.,  divide  their  etiorts  between  ad- 
vanced design,  aeromechanics,  systems  and 
equipment  development  aod  applied  aero- 
nautics. 

They  are  now  working  on  Eidvanced  V/STOL 
aircraft  and  advanced  compound  helicop- 
ters. They  are  applying  tie  results  of  pro- 
pulsion and  airframe  research  to  such  air- 
craft as  the  XH-51A,  a  rlgi  1  rotor  compound 
helicopter  that  has  attain  d  a  speed  of  302 
miles  per  hour. 

They  have  also  modified  the  Huey  helicop- 
ter  with   more   streamlined   design  features 


and  the  addition  of  stub 


wings  and  a  Jet 


engine    to   test   high-speed    lelicopter  per- 
formance. 

Moreover,  they  are  experimenting  with 
applying  research  done  In  wnged  transport 
aircraft  with  tilt  rotors  to  ddtermlne  which 
airframe  designs  will  meet  future  Army 
needs. 

Turning  to  the  one  argume  Qt  raised  about 

the  utility  of  helicopters  in  combat their 

vulnerability  to  ground  fire- -Klingenhagen 
was  defensive: 

"The  survivability  of  the  helicopter  In  a 
combat  environment  has  be  in  a  matter  of 
Interest,  speculation,  debate  land  testing  for 
20  years. 

"During  the  past  eight  years  Army  hell- 
copters  have  fiown  about  7.5  1  Qllllon  hours  in 
the  combat  environment  of  Vietnam.  It  is 
most  unfortunate  that  an  old  belief  that 
the  helicopter  is  a  fragile  jdece  of  equip- 
ment has  persisted. 

"A  few  statistics  that  might  help  place 
in  perspective  the  true  survivability  of  the 
helicopter  in  combat  might  pe  helpful.  Prom 
1965  through  September  196»,  the  Army  In- 
creased its  combat  flying  hou:  's  by  more  than 
700  percent  and  its  combat  sorties  by  over 
1,000  percent. 

"This  Increase  resulted  jrlmarily  from 
the  growth  of  our  Vietnam  1;  iventory,  which 
has  gone  from  700  in  1965  to  over  3,500  hell- 
copters  in  1969. 

"With  the  increase  in  helicopter  activity 
our  combat  loss  rates  also  inci  eased,  although 
not  near  the  magnitude  of  the  Increase  in 
activity. 

"Loss  rates  rose  from  12.0  helicopters  lost 
per  100,000  flying  hours  in  1965  to  16.1 
helicopters  lost  in  1969.  Ve  reached  our 
loss  peak  in  1968  when  we  suffered  almost 
18.0  helicopter  combat  losiies  per  100,000 
flying  hours. 

"Despite  these  figures  on  loss  rates,  let's 
also  discuss  the  true  survl  vabiUty  of  the 
helicopter  In  Vietnam. 

"For  example,  let's  compar  s  the  Army  AH- 
IG  helicopter  and  the  UH-IB  and  C  gun- 
ships  with  the  Air  Force  F-1(0  and  F-4  com- 
bat losses  per  100,000  sortiee  for  1969. 

"The  Air  Force  F-lOO  and  F-4  loss  rate  is 
over  five  times  the  loss  rati!  of  the  Army's 
two  attack  helicopters.  We  realize  that  Air 
Force  sorties  are  generally  1<  nger  than  hell- 
copter  sorties  by  a  factor  o '  perhaps  four; 
however,  the  combat  exposui  e — the  time  the 
aircraft  Is  exposed  to  enemy  fire — is  consid- 
erably greater  per  sortie  for  the  helicopter 
gunship.  I  believe  you  will  ag  ree  these  figures 
show  the  helicopter  to  be  a  p:  etty  tough  bird. 

"The  effects  of  ground  fire  will  present  a 
good  picture  of  helicopter  survivability.  On 
the  average,  helicopters  ar(  hit  by  enemy 
ground  fire  once  in  400  flylnf  hours.  Of  those 
helicopters  hit,  one  is  shot  down  in  every 
4.300  hours  flown.  Of  all  thii  helicopters  hit 
and  shot  down,  only  one  Is  lost  on  over 
7,700  hoiirs  flown. 

"Personal  survivability  in  terms  of  crew 
members  is  of  constant  con<  em  to  everyone. 
An  examination  of  crew  mem  ber  survivability 
versus  the  combat  infantry  nan  shows  that 
aviation  personnel  fair  considerably  better — 
about  four  times  as  good  as  Ihe  Infantryman. 
"There  are  many  Instancis  of  helicopters 
taking  over  25  rounds  of  enemy  automatic 
weapons  fire  at  a  single  tlms  and  remaining 
in  the  air.  The  first  OH-6  Cayuse  helicopter 
to  complete  1 ,000  hours  of  c(  imbat  flying  had 
been  shot  down  five  times  and  recovered, 
received  fire  on  57  occasions  1  ind  had  survived 
150  bullet  strikes." 

In  conversation.  Klingenhagen  stressed 
that  the  Army  is  not  working  toward  estab- 
lishing an  aviation  branch.  Rather,  he  em- 
phasized that  the  flying  dements  in  the 
Army  are  to  be  integrated  nto  the  present 
structvu-e  to  better  support  the  ground 
troops. 

"Air  mobility  has  gained  respectability 
and  so  has  the  firepower  we  can  provide. 
During  the  "708  we  will  be   striving  to  in- 
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crease    our    firepower    support    to    ground 
troops. 

•Moreover,  we  want  to  provide  much  more 
mobility  to  all  echelons.  In  Vietnam  we 
started  out  with  each  Division  Commander 
having  his  own  chopper  to  get  above  the  ac- 
tion and  get  a  better  view.  We  finally  worked 
this  air  mobility  concept  down  to  the  bat- 
talion level. 

"In  the  future  we  want  to  get  it  down  to 
the  company  level.  The  helicopter  is  a  true 
substitute  for  the  horse. 

"With  aviation  integrated  into  the  ground 
forces,  we  can  achieve  a  closer  degree  of  bat- 
tlefield cooperation  with  our  air  elements. 
We  can  place  fire  more  accurately  and  stay 
on  target  longer.  We  can  cut  down  the  wait- 
ing time  for  air  support  and,  with  aviation 
integrated  into  the  ground  units,  we  can 
better  anticipate  our  air  support  needs  on 
the  spot — outthlnklng  the  enemy  and  keep- 
ing a  step  ahead  of  blm. 

"If  Army  Aviation  Is  to  make  progress  in 
the  '70s,"  Klingenhagen  asserted,  "we  have 
to  pay  the  price  of  more  sophisticated 
machines.  Of  course  we  may  not  have  to 
buy  as  many  to  do  the  Job.  The  three  pri- 
mary areas  of  concern  for  the  coming  decade 
will  be  providing  more  firepower,  more  mo- 
bility and  a  heavier  lift  capability." 


THE    NOMINATION    OF    JUDGE 
GEORGE  HARROLD  CARSWELL 

Mr.  THURMOND.  Mr.  President,  one 
of  the  most  valuable  assets  a  man  can 
possess  is  experience.  It  is  through  ex- 
perience that  men  learn,  mature,  and 
develop  wisdom.  The  world  has  learned 
that  the  value  of  mature  men  is  not  their 
age  but  that  they  have  observed  through 
the  years  various  phenomenon  and  have 
thereby  gained  insight  and  understand- 
ing; but  is  better  described  as  experience. 

In  Judge  George  Harrold  Carswell.  we 
find  a  man  of  experience. 

Indeed,  he  has  had  considerable  ex- 
perience for  a  man  of  so  few  years.  Judge 
Carswell  was  born  in  Irwinton,  Ga..  51 
years  ago.  He  attended  public  school  in 
Irwinton,  Atlanta,  and  Bainbridge,  Ga., 
before  entering  Duke  University  in  1937. 
He  graduated  from  Duke  University  4 
years  later  and  engaged  himself  in  the 
study  of  law  at  the  University  of  Georgia. 
His  career  as  a  legal  scholar  was  inter- 
rupted by  the  advent  of  World  War  IT. 
Upon  returning  from  that  conflict.  Judge 
Carswell  resumed  his  study  of  juris- 
prudence and  graduated  from  the  school 
of  law  at  Mercer  University  in  June  1948. 

His  tour  of  duty  from  1942  until  the  end 
of  the  war  included  service  aboard  the 
U5.S.  Baltimore  with  both  the  3d  and  5th 
Fleets  during  engagements  at  Taiwan, 
Kwajalein,  and  Iwo  Jima.  In  March  1945 
he  transferred  to  the  U.S.  Naval  Academy 
at  Annapolis  where  he  did  postgraduate 
work.  He  left  the  service  in  November  of 
that  year  with  the  rank  of  lieutenant. 

An  acquaintanceship  with  the  intri- 
cacies and  subtle  fine  points  of  the  law 
was  not  the  only  experience  gained  by  the 
Judge  during  his  tenure  at  Mercer.  While 
mere  he  taught  undergraduate  English, 
edited  a  weekly  newspaper,  organized  a 
telephone  company,  and  served  as  presi- 
dent of  the  student  government. 

Truly  the  fact  of  his  ability  to  engage 
in  such  a  diverse  and  demanding  extra- 
curricular schedule  demonstrates  his 
great  industry  and  an  unusual  capacity 
lor  productive  endeavor  at  an  early  age. 

to  1948,  as  a  young  lawyer,  he  ran 


for  the  Georgia  State  Legislature.  Al- 
though he  was  defeated,  there  can  be 
no  question  that  the  seeking  of  an 
elected  office  is  an  experien6e  of  inesti- 
mable value:  It  teaches  one  humility, 
gives  a  sense  of  perspective,  and  acquaints 
one  with  the  vital  issues  of  the  day. 

Moving  to  Tallahassee  in  1949,  he 
entered  private  law  practice  as  an  as- 
sociate in  the  firm  of  Leroy  Collins  where 
he  remained  until  1951  when  he  orga- 
nized the  firm  of  Carswell,  Cotton  & 
Shrivers.  Thereafter,  he  continued  prac- 
tice until  his  appointment  as  U.S.  attor- 
ney in  July  1953. 

Judge  Carswell  proved  to  be  a  com- 
petent and  able  Federal  advocate  and  in 
1958  became  the  chief  judge  of  the  U.S. 
District  Court  for  the  Northern  District 
of  Florida.  At  the  time  of  his  appoint- 
ment to  the  Federal  bench,  he  was  the 
youngest  member  of  the  Federal  judi- 
ciary in  the  United  States. 

In  mid-June  1969,  Judge  Carswell  was 
appointed  to  the  Fifth  Circuit  Court  of 
Appeals,  a  post  which  he  now  holds. 

Mr.  President,  we  can  see  that  Judge 
Carswell  has  had  experience  as  a  student, 
a  soldier,  a  teacher,  lawyer,  U.S.  at- 
torney. Federal  district  judge,  and  Fed- 
eral appellate  judge. 

If  no  other  factors  were  present,  these 
experiences  alone  would  quahfy  this  man 
for  the  position  to  which  he  has  been 
nominated. 

However,  let  us  look  a  bit  further  at 
the  experiences  of  the  nominee. 

During  his  years  on  the  Federal  bench. 
Judge  Carswell  has  been  unusually  active 
in  the  field  of  judicial  administration. 
He  has  served  as  a  member  of  both  the 
Judicial  Conference's  Committee  on 
Statistics,  which  plays  an  important  role 
in  recommending  to  Congress  the  crea- 
tion of  additional  Federal  judgeships, 
and  its  committee  on  personnel,  which 
deals  with  problems  relating  to  the  ad- 
ministration of  the  judiciary.  In  April 
1969,  Judge  Carswell  was  chosen  by  the 
circuit  and  district  judges  of  the  fifth 
circuit  as  the  circuit's  district  judge  rep- 
resentative to  the  Judicial  Conference. 
As  such,  he  attended  and  participated 
in  the  meeting  of  the  conference  held  in 
June  1969,  dealing  with  the  problems  of 
judicial  ethics  arising  from  outside  em- 
ployment of  Federal  judges.  He  voted 
with  the  majority  of  the  committee  to 
require  disclosure  of  outside  employ- 
ment, and  to  regulate  it  in  other  ways. 

It  would  seem  clear,  therefore,  that 
Judge  Carswell  has  realized  great  knowl- 
edge and  ability  through  his  varied  ex- 
periences. 

The  record  compiled  by  Judge  Cars- 
well  as  a  jurist  indicates  that  he  has 
presided  over  a  variety  of  different  tjnses 
of  cases  ranging  from  administrative  law 
to  wrongful  death,  including  such  sub- 
jects as  civil  rights,  criminal  law,  habeas 
coiT»us,  labor  law,  and  other  areas  as 
complex  as  taxation  and  insurance. 

Sometimes  people  forget  that  the 
Supreme  Court  hears  a  number  of  cases 
each  year  that  do  not  involve  civil  rights 
and  criminal  law.  Judge  Carswell's  expe- 
rience in  treating  with  different  subjects 
will  be  of  great  benefit  to  the  Court. 

A  review  of  the  decisions  he  has  written 
or  participated  in  demonstrate  his  abil- 
ity to  single  out  the  issue  of  the  case. 


bring  together  the  facts  and  applicable 
law,  and  succmctly  state  the  conclusion 
with  brevity  and  exactness.  This  style  of 
writing  judicial  opinions  is  somewhat 
unique  today,  for  the  opinions  of  many 
of  our  judges  are  too  long  and  superflu- 
ous. This  style  of  legal  writing  indicates 
that  Judge  Carswell  is  capable  of  exact- 
ness in  considering  and  interpreting  a 
question  of  law.  This  ability  certainly 
commends  him  to  the  position  for  which 
he  has  been  selected. 

Mr.  President,  so  far  I  have  made  cer- 
tain observations  concerning  the  experi- 
ence, knowledge,  and  abUity  of  the  candi- 
date under  consideration  for  confirma- 
tion to  the  Supreme  Court  as  Associate 
Justice. 

I  ask  my  colleagues,  are  my  observa- 
tions and  conclusions  correct?  Are  they 
reflected  by  others  who  have  turned  an 
objective  eye  toward  the  nominee? 

In  evaluating  the  qualifications  of 
Judge  Carswell,  the  Judiciary  Committee 
received  the  opinion  of  the  American  Bar 
Association.  Lawrence  E.  Walsh,  a  for- 
mer Federal  judge  and  chairman  of  the 
American  Bar  Association's  prestigious 
standing  committee  on  the  Federal 
judiciary,  reported  by  letter  to  the 
Judiciary   Committee: 

On  the  basis  of  its  investigation  the  com- 
mittee has  concluded,  unanimously,  that 
Judge  Carswell  is  qualified  for  appointment 
as  Associate  Justice  of  the  Supreme  Court  of 
the  United  States. 

In  his  letter.  Judge  Walsh  exp'.ained 
the  nature  of  the  examination  which  had 
led  to  that  conclusion  by  stating  that 
the  committee's  opinion  was  based  upon 
the  views  of  a  cross  section  of  the  best 
informed  lawyers  and  judges  as  to  the 
integrity,  judicial  temperament,  and  pro- 
fessional competence  of  the  nominee. 

The  high  esteem  in  which  Judge  Cars- 
well  is  held  by  his  colleagues  is  further 
demonstrated  by  the  fact  that  several  of 
his  fellow  circuit  judges  hsve  submitted 
letters  to  the  Judiciary  Committee  in 
support  of  the  nomination.  Judge  Rob- 
ert A.  Ainsworth,  Jr.,  stated  in  his  letter 
that  "undoubtedly  he  will  bring  distinc- 
tion, credit,  and  honor  to  cur  Highest 
Court."  Judge  Warren  L.  Jones  praised 
Judge  Carswell  'as  eminently  qualified 
in  every  way:  personality,  integrity,  legal 
learning,  and  judicial  temperament  for 
the  Supreme  Court  of  the  United  States." 
Judge  Bryan  Simpson  and  Homer 
Thornberry  expressed  the  same  opinion. 
These  commendations  given  Judge  Cars- 
well  by  his  colleagues  are  impressive 
indeed. 

Mr.  President,  on  the  basis  of  the  ob- 
jective record,  no  man  can  rationally 
conclude  that  Judge  Carswe!!  is  not  qual- 
ified by  experience  on  the  Federal  bench 
to  serve  on  the  Highest  Federal  Bench  as 
Associate  Justice  of  the  Supreme  Court. 

There  are  those  who  would  make  the 
incredulous  argument  that  because 
Judge  Carswell  has  not  written  a  num- 
ber of  law  review  articles  he  is  not  qual- 
ified to  sit  on  the  Supreme  Court.  The 
writing  of  articles  for  law  reviews  has 
never  been  and  is  not  nov  a  prerequi- 
site to  confirmations  to  tlie  Supreme 
Court.  Further,  the  position  has  been  as- 
serted by  certain  smug  and  self-right- 
eous, self-styled  experts  en  the  Court 
that  the  quahty  of  legal  education  dis- 
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pensed  at  any  law  school  other  than  at 
certain  ones  in  the  northeastern  section 
of  this  country  is  less  than  acceptable  for 
candidates  to  the  High  Court.  This  argu- 
ment is  the  result  of  prejudice  and  snob- 
bishness, and  should  be  rejected  out  of 
hand.  To  proffer  such  a  postulate  as  a 
legitimate  criteria  for  judging  candidates 
for  the  High  Court  is  folly— law  schools 
can  only  be  judged  by  the  performance 
of  their  graduates,  and  you  may  rest 
assured  that  no  single  law  school  in  the 
Nation  has  any  monopoly  on  good 
graduates. 

So  much  for  the  trite  argimients  that 
have  been  bantered  about  as  to  his  judi- 
cial qualifications. 

Mr.  President,  the  ugly  specter  of  rac- 
ism has  been  deliberately  raised  by  cer- 
tain opponents  of  Judge  Carswell.  It 
could  be  suspected  with  reasonable  ac- 
curacy that  those  people  who  have  raised 
these  arguments  would  be  opposed  to 
Judge  Carswell  or  any  nominee  solely  on 
the  basis  of  his  being  from  the  South, 
and  not  having  spent  his  life  apologizing 
for  the  fact. 

The  ostensible  basis  for  the  charge  of 
bigotry  is  a  statement  made  by  Judge 
Carswell  when  he  was  a  candidate  for 
the  Greorgia  Legislature  in  1948.  This  is 
over  two  decades  ago,  and  he  has  cate- 
gorically renounced  that  unfortunate  ut- 
terance. 

Like  drowning  men  clutching  at  straws, 
the  enemies  of  the  nomination  point  to 
a  charter  to  a  country  club  and  a  deed 
to  a  house  which  allegedly  proved  the 
prejudice  of  Judge  Carswell.  The  record 
bears  vivid  testimony  to  the  abject  fail- 
ure of  the  evidence  contained  within 
these  documents  to  indict  him  for  racism. 
Former  Florida  Gov.  Leroy  Collins,  a 
man  possessing  impeccable  liberal  cre- 
dentials. Stated  before  the  Judiciary 
Committee: 

Judge  Carswell,  Gentleman.  Is  no  racist. 
He  Is  no  white  supremlst.  He  Is  no  segrega- 
tionist. I  am  convinced  of  this. 

Let  me  point  out  that  Governor  Col- 
lins also  owned  an  interest  in  the  country 
club  in  question,  and  no  one  has  ever 
hinted  or  suggested  that  that  fact  proved 
he  was  a  racist.  If  it  does  not  prove  that 
Leroy  Collins  was  a  racist,  Mr.  President, 
it  does  not  prove  that  Judge  Carswell 
was  a  racist.  Further,  the  list  of  promi- 
nent Americans  of  all  political  persua- 
sions who  have  committed  these  particu- 
lar sins  is  so  long  as  to  make  this  argu- 
ment worthless. 

Prof.  James  W.  Moore,  Sterling  profes- 
sor of  law  at  Yale  University,  before  the 
Judiciary  Committee,  recounted  having 
met  Judge  Carswell  while  being  consulted 
in  connection  with  the  Carswell  record 
in  racial  cases,  saying: 

If  this  were  not  so  serious,  this  charge 
of  racism  against  Judge  Carswell,  it  would 
almost  be  funny.  By  that  I  mean  It  Is  cer- 
tainly ironic,  because  you  know  in  Florida 
many  people  regard  certain  parts  of  the 
Northern  District  of  Florida  as  a  little  bit 
to  the  right  of  Louis  the  14th,  and  I  can  tell 
this  conunlttee  in  all  sincerity  and  honesty 
that  Harrold  Carswell  has  displayed  unusual 
courage  I  thlnlc  and  faithfulness  to  the  law 
that  he  serves  in  bis  civil  rights  rulings,  in  an 
altogether  hostile  cllniate. 

I  thinK  he  is  a  very  strong  man.  I  was 
shocked  to  read  the  speech,  the  young  man's 
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speech  he  made,  because  1 1  all  of  my  deal- 
ings with  Harrold  Carswfll  including  the 
Brooks  case  I  would  have<  thought  he  was 
Just  the  opposite,  and  most  people  who  had 
dealings  with  him  in  Tallaljassee  feel  that  he 
is  indeed  a  fine  judge.  He  believes  in  liberty 
and  Justice  for  all,  Eind  thet-e  is  no  two  ways 
about  it. 

My  particular  reason  far  writing  you  at 
this  time  Is  that  I  am  ful|y  convinced  that 
the  recent  reporting  of  a  i  speech  he  made 
In  1948  may  give  an  erronepus  impression  of 
his  personal  and  judicial!  philosophy  and 
I  would  be  prepared  to  express  this  convic- 
tion Of  mine  based  upon  my  observations  of 
him  during  the  years  I  was  |)rivlleged  to  serve 
as  chief  Judge  of  the  Coup;  of  Appeals  for 
the  Fifth  Circuit. 
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Mr.  President,  a 
lawyers  testified  before 
that  they  had  gone  to 
sent  civil  rights  plaintiff^ 
well's  court,  and  that 
hostility  toward  them 
These  charges  were 
the  statements  of  severa 

Mr.    Charles    F 
rights  attorney  who 
and  civU  rights  litigan);s 
Carswell  stated: 

As  a  black  lawyer  frequeittly  involved  with 
representation  of  plalntif  s  In  civil  rights 
cases  m  his  court,  there  wi  is  not  a  single  in- 
stance In  which  he  was  ^ver  rude  or  dls 
courteous  to  me,  and  I 
courteous  treatment  from 
occasions.  I  represented  the 
of  the  major  school  desegregation  cases  filed 
in  his  district.  He  invariably  granted  the 
plaintiffs  favorable  Judgments  in  these  oases, 
and  the  only  disagreement  I  bad  with  him 
in  any  of  them  was  over  [the  extent  of  the 
relief  to  be  granted. 

One  of  the  most  persuasive  arguments 
against  the  charge  of  racism  was  made  in 
a  letter  by  Mr.  Allen  t,.  Levine  of  the 
State  of  Massachusetts  which  was  ad- 
dressed to  the  Honoraile  P.  Bradford 
Morse,  a  Member  of  the  House  of  Repre- 
sentatives from  that  Sti  ite.  The  letter  is 
long  and  so  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 
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The  PRESIDINO  OF*^CER 
objection,  it  is  so  ordereji. 

(See  exhibit  1.)  [ 

Mr.  THURMOND.  »tt.  Levine  was  in 
the  Navy  with  Judge  Carswell  and  the 
essence  of  this  testimony  is  found  in  a 
few  sentences  which  I 

My  own  position  Is  thii 
grind  for  or  against  whatever  position  the 
Senators  may  take,  but  I  1  lope  that  you  may 
find  useful  the  opinions  o '  a  concerned  con- 


stituent who  happens  to  ha  re  had  some  ex- 
tended personal  contact  with  Judge  Cars- 
well.  My  opinion  is  that  Jut  Ige  Carswell  was 
not  and  Is  not  a  racist  or  blga  t. 

Mr.  President,  just  as  in  a  former 
hearing  on  the  same  subject,  the  Judi- 
ciary Committee  tolerated  an  entourage 
of  self-styled  experts  on  the  law,  some 
of  whom  were  not  lawyeiis,  who  spewed 
forth  their  venom  against  Judge  Cars- 
well. 

E^ach  one  assured  the  oommittee  that 
he  had  objectively  revie\^ed  the  record 
of  the  nominee  and  had  reached  the  con- 
clusion that  he  was  unquailified  and  they 
were  opposed  to  him.  Mi.  President,  is 
there  anyone  so  naive  that  he  would  be- 
lieve that  the  opposition  Ito  this  man  is 
based  on  any  rational  or  objective 
foimdation? 

These  witnesses  concentrated  primar- 
ily on  the  school  desegregation  cases 
handled  by  Judge  Carswell.  This  fact  in 
itself  clearly  demonstratQs  their  lack  of 
objectivity,  for  Judge  Cariswell  has  dealt 
with  a  number  of  different  kinds  of  cases 
and  yet  they  were  not  m(  rationed  in  the 
testimony. 

The  basic  belief  of  the  ultraliberal  is 
that  if  a  law  is  bad  it  is  mt  to  be  obeyed. 
This  sort  of  premise  leads  directly  to  the 
destruction  of  our  republican  form  of 
goverrunent  and  ultimately  to  anarchy. 

The  criticism  of  those  who  oppose 
Judge  Carswell  is  based  on  the  premise 
that  a  judge  should  not  aipport  or  obey 
a  law  which  in  their  opiiilon  is  bad  but 
should  go  beyond  the  law  and  through 
the  process  of  opinion  writing  destroy 
the  existing  law  and  impose  in  its  place 
his  own  brand  of  law. 

Judge  Carswell's  treatments  of  the  is- 
sues before  him  have  bee^  in  accordance 
of  the  law  as  it  was  at  th^  time  the  mat- 
ter was  in  his  court.  In. this  context  I 
call  attention  to  an  articl^  that  appeared 
in  the  New  York  Times  written  by  Fred 
P.  Graham.  The  article  i^  a  lengthy  one 
and  I  ask  unanimous  consent  that  it  be 
printed  in  the  Record  at  |  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  | 

(See  exhibit  2.) 

Mr.  THURMOND.  Th^  article  bears 
witness,  as  do  the  decUions  of  Judge 
Carswell,  to  the  fact  that  Judge  Carswell 
imderstands  and  practices  the  proper 
role  of  a  jurist  as  it  should  be  practiced  in 
our  system  of  government:  namely,  that 
he  Ls  to  apply  the  law,  notj  as  it  should  be, 
or  used  to  be,  or  ought  toj  be,  but  as  it  is. 

Mr.  President,  look  at  tihe  record.  This 
man  is  no  zealot  and  yet  he  is  accused  of 
being  a  racist  and  of  bei^  incompetent 
by  some  people  who  aije  zealots.  The 
ultra-liberals  have  come  j  here  mouthing 
the  pretty  platitudes  of  t^e  left,  both  old 
and  new,  but  after  one  re 


lOves  the  slick 

Without     veneer  from  his  pious  pronouncements  of 

ous  that  they 
o  wUl  not  rule 
very  time,  even 
sregard  of  the 


hall  read: 
I  have  no  ax  to 


objectivity  it  is  readily 
simply  oppose  anyone  wl 
their  way  in  every  case, « 
if  it  means  complete  d 
rule,  letter,  and  spirit  off  the  law.  The 
opposition  posed  by  these  individuals  is 
purely  political  and  without  substance. 
Mr.  President,  this  mkn  is  qualified, 
both  as  a  student  and  pri  petitioner  of  the 
law.    The    Senate    has  confirmed    his 


March  26,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


9625 


nomination  to  high  Federal  positions 
three  times,  two  of  which  nominations 
were  to  the  Federal  bench.  In  doing  so, 
this  body  has  gone  on  record  as  approv- 
ing his  qualifications  to  sit  on  the  Fed- 
eral bench. 

Some  time  ago,  the  ultra-liberals  in 
this  country  decided  that  Congress  would 
not  go  along  with  all  of  their  ill-con- 
ceived visionary  schemes,  so  they  turned 
to  the  other  branches  of  Gtovernment  and 
found  the  courts  most  vulnerable  to  their 
arguments.  They  have  enjoyed  a  virtual 
monopoly  on  judicial  appointments  until 
this  administration,  and  they  have  re- 
acted by  vicious  and  unwarranted  at- 
tacks on  President  Nixon's  appointments. 

The  American  judicial  system  is  the 
backbone  of  our  Republic,  because  the 
court  is  the  place  where  the  citizen  can 
redress  liis  grievances,  sue  his  Govern- 
ment, and  right  his  wrongs  without  force 
or  violence.  To  undermine  the  court  is 
to  undermine  the  Nation,  and  to  destroy 
the  coiut  is  to  destroy  the  Nation. 

So  we  come  to  the  crux  of  the  matter — 
if  Carswell  or  any  other  strict  construc- 
tionist is  denied  a  seat  on  the  Court,  it 
will  remain  outside  the  constitutional 
boundaries  set  by  our  forefathers;  but 
if  Judge  Carswell  is  confirmed,  then  a 
balance  will  be  effected  on  the  High 
Tribunal,  and  the  system  of  checks  and 
balances  will  again  function  within  the 
constitutional  framework. 

Mr.  President,  we  must  look  to  the 
dangers  of  refusing  confirmation.  Con- 
gress legislates;  the  Executive  legislates 
through  Executive  orders,  regulations, 
and  bureaucratic  fiat;  and  the  Supreme 
Court  has  taken  upon  itself  to  legislate. 
Where,  indeed,  is  our  system  of  checks 
and  balances?  It  appears  that  it  is  dor- 
mant, but  it  must  be  revived  and  renewed. 
The  only  way  to  resurrect  these  checks 
and  balances  is  to  balance  the  court,  and 
it  will  require  the  placing  of  a  strict  con- 
structionist such  as  Judge  Carswell  on 
the  Supreme  Court  to  accomplish  this 
purpose.  By  confirming  Judge  Carswell, 
we  shall  accomplish  more  than  fill  a 
vacancy  on  the  Supreme  Court;  we  shall 
by  that  action  reaffirm  our  belief  in  the 
American  system  of  checks  and  balances. 

Mr.  President,  I  support  the  confirma- 
tion of  Judge  George  Harrold  Carswell 
to  be  Associate  Justice  of  the  Supreme 
Court  and  I  call  on  my  colleagues  to  sup- 
port President  Nixon  in  his  choice  of  this 
able  and  dedicated  American. 
ExHiBrr   1 

January  24,  1970. 
Hon.  P.  Braoforo  Morse, 
House  of  Representatives. 
Washington,  D.C. 

Dear  Brad:  Although  I  realize  that  you  will 
not  be  called  upon  to  vote  on  the  confirma- 
tion of  Judge  G.  Harrold  Carswell,  I  am  writ- 
ing to  you  to  share  information  which  may 
be  of  some  interest  to  those  who  will  be  re- 
quired to  decide  how  to  vote  on  the  matter. 

Tou  have  no  doubt  read  that  Judge  Cars- 
well  served  in  the  United  States  Navy  during 
World  War  II.  He  and  I  reported  for  duty 
aboard  the  U.8.8.  Baltimore  early  In  1943 
at  the  Fore  River  Works  In  Qulncy,  Mass.  We 
were  both  newly-commissioned  ensigns,  and 
we  were  put  in  the  junior  officers  bunkroom 
together  with  about  twenty  other  civilians 
in  uniform. 

The  Baltimore  shook  down  in  the  Carib- 


bean, then  went  to  the  Pacific  and  operated 
as  part  of  the  fast  carrier  striking  force 
screen,  participating  in  all  the  invasions  of 
the  Central  Pacific  campaign.  Gilberts,  Mar- 
shalls.  Saipan,  Guam,  Iwo,  Philippines.  Oki- 
nawa— Interrupted  only  by  a  return  to  the 
West  Coast  In  August,  1944  to  pick  up  Presi- 
dent Roosevelt  and  take  blm  to  Pearl  Harbor 
to  meet  with  General  MacArthtir  and  Ad- 
miral Nimltz. 

George  Carswell  and  I  were  aboard  all  dur- 
ing that  period,  imtll  he  was  detached  in 
February.  1945,  to  attend  staff  school,  and  I 
was  aboard  until  May,  1945,  when  I  was  or- 
dered to  Japanese  Language  School.  We  were 
promoted  to  junior  grade  lieutenants  and 
moved  out  of  the  J.O.  bunkroom  and  into  a 
cabin  for  two  officers,  where  we  were  room- 
mates for  about  a  year.  We  had  a  chance  to 
learn  each  other's  views  during  a  period  when 
we  were  both  under  a  good  deal  of  combat- 
generated  emotional  pressure.  I  think  that 
under  such  circumstances  a  lot  of  basic 
human  values  become  evident,  and  during 
that  year  we  talked  about  everything  under 
the  sun — education,  politics,  philosophy,  sex, 
history,  movies  and  anything  else  that  came 
to  mind. 

During  all  that  time,  I  never  heard  George 
utter  any  point  of  view  that  could  be  de- 
scribed as  racist  or  Illiberal.  His  attitude  was 
a  truly  humanistic  and  liberal  one  in  that 
be  reacted  to  people  as  individuals  and  not 
as  stereotj'pes.  This  was  especially  apparent 
in  his  behavior  toward  black  sailors.  At  that 
time  Navy  policy  was  segregationist,  and 
black  sailors  afloat  could  only  serve  In  the 
wardroom  mess  as  stewards  mates.  There 
were  other  officers  of  Southern  origin  who 
were  outspokenly  antagonistic  to  the  stew- 
ard's mates  for  racial  reasons,  but  George 
Carswell  was  always  pleasant  and  consider- 
ate to  all.  Our  Gunnery  Officer,  Comdr.  Trues- 
dell,  felt  that  the  steward's  mates  ought  to 
be  given  the  opportunity  to  serve  in  a  more 
meanii^ul  capacity,  and  saw  to  It  tliat  their 
station  at  general  quarters  was  to  man  a  bat- 
tery of  20  millimeter  anti-aircraft  guns. 
While  other  officers  questioned  the  desira- 
bility of  this,  George  Carswell  was  enthusi- 
astically in  favor  of  it. 

I  remember  that  once  during  a  shore  ex- 
cursion in  the  forward  area  George  and  I  to- 
gether encountered  for  the  first  time  a  black 
petty  officer,  evidence  that  at  long  last  the 
Navy  was  beginning  to  move  away  from  its 
segregationist  policies,  and  George  could  see 
the  wisdom  of  that  too. 

In  view  of  the  attacks  on  Judge  Carswell's 
legal  philosophy  by  civil  libertarians,  and  es- 
pecially In  view  of  the  pro-segregationist 
views  expressed  in  his  campaign  for  election 
to  the  state  house  of  representatives  from  a 
rural  constituency  in  Georgia  in  1948,  which 
he  recently  has  firmly  and,  I  am  convinced, 
sincerely  repudiated,  I  am  sure  that  members 
of  the  Senate  must  be  subject  to  pressure  to 
vote  against  his  confirmation  to  the  Su- 
preme Court.  At  the  same  time  I  am  sure 
that  the  Administration  would  welcome  an 
expression  of  regularity  and  support  by  an 
affirmative  vote. 

My  own  position  is  this:  I  have  no  axe  to 
grind  for  or  against  whatever  position  Sena- 
tors may  take,  but  I  hope  that  you  may  find 
useful  the  opinion  of  a  concerned  constitu- 
ent who  happens  to  have  bad  some  extended 
personal  conflict  with  Judge  Carswell.  My 
opinion  is  that  Judge  CarsweU  was  not  and 
is  not  a  racist  or  a  bigot.  He  is  a  warm, 
friendly,  outgoing  person,  extremely  Intelli- 
gent, and  about  as  liberal  as  the  Southern 
milieu  Into  which  he  was  born  could  produce 
at  that  time.  I  have  no  fear  of  his  subvert- 
ing past  actions  and  decisions  of  the  Court 
should  his  appointment  be  confirmed.  While 
I  do  not  think  that  his  elevation  to  the  Court 
would  warrant  the  probabUlty  of  his  devel- 
opment Into  a  liberal  of  the  Hugo  Black 
variety,  neither  do  I  believe  that  we  should 


fear  the  emergence  or  a  modern  Roger  B. 
Taney.  Out  of  personal  knowledge  and  affec- 
tion for  George  Carswell  as  I  knew  him  dur- 
ing the  war,  I  am  happy  to  be  able  to  give 
some  justification  for  a  favorable  considera- 
tion of  his  appointment. 
Sincerely  yours, 

Alxan  L.  Levine, 
Executive  Vice  President,  Towers  Mo- 
tor Parts  Corp.,  Lowell,  Mass. 

E;xHiBrr2 

CAMswnx's  CsEDO  Is  Restraint 

(By  Fred  P.  Graham) 

Washington,  January  20. — Judge  G.  Har- 
rold Carswell,  President  Nixon's  new  nominee 
to  the  Supreme  Court,  has  a  virtually  un- 
blemished record  as  the  type  of  "strict  con- 
structionist" that  Mr.  Nixon  promised  to 
appoint  when  he  campaigned  for  the  Presi- 
dency. 

In  speeches  across  the  cotmtry,  Mr.  Nixon 
promised  to  name  men  to  the  high  court  who 
would  "interpret"  the  law,  not  "make"  it. 

In  11  years  as  a  Federal  District  judge  in 
Tallahassee,  Fla.,  and  In  six  months  as  a 
member  of  the  United  States  Cotirt  of  Ap- 
peals for  the  Fifth  Circuit,  Judge  Carswell 
sprinkled  the  lawbooks  with  opinions  on  mat- 
ters ranging  from  civil  rights  to  the  legaUty 
of   Florida's   poultry   law. 

Throughout  these  opinions  runs  a  con- 
sistent tendency  to  view  the  law  as  a  neutral 
device  for  settling  disputes,  and  not  as  a 
force  for  either  legal  Innovation  or  social 
change. 

AN  IKONIC  COKPASISON 

An  ironic  byproduct  of  this  consistency 
Is  that  Judge  Carswell's  judicial  record  is 
more  conservative  than  that  of  Judge  Clem- 
ent F.  Haynsworth  Jr.,  who  was  defeated 
for  confirmation  to  the  same  seat  by  liberal 
forces  that  branded  him  as  a  conservative 
who  was  "not  a  contemporary  man  of  the 
times.'' 

Judge  Haynswortb  was  ahead  of  the  Su- 
preme Court  in  devising  fuller  review  for 
state  prisoners  in  Federal  habeas  corpus 
proceedings,  and  occasionally  anticipated  the 
high  court  in  ruling  in  favor  of  Negroes  in 
civil  rights  cases. 

An  exact  comparison  with  Judge  Carswell 
Is  difficult,  as  the  new  nominee  served  as  a 
trial  Judge  much  of  the  time,  and  most  of 
his  opinions  dealt  with  day-to-day  Issues 
rather  than  sweeping  constitutional  matters. 
But  the  lawbooks  contain  at  least  25  ap- 
pellate opinions  he  wrote  when  he  sat,  as 
District  judges  frequently  do,  on  the  Court 
of  Appeals. 

These  opinions  reveal  a  jurist  who  hesi- 
tates to  use  judicial  power  unless  the  need 
is  clear  and  demanding;  who  finds  few  con- 
troversies that  cannot  be  settled  by  invok- 
ing some  settled  precedent,  and  who  rarely 
finds  the  need  to  refer  to  the  social  con- 
flict outside  the  courtroom  that  brought  his 
cases  before  him. 

ATTmJDE   OF  SESTRAINT 

This  attitude  of  restraint  has  generated 
friction  only  in  the  field  of  civil  rights, 
where  Judge  Carswell's  policy  of  sticking  with 
settled  precedents  until  change  came  from 
higher  courts  had  the  result  of  allowing  dila- 
tory school  officials  to  delay  segregation. 

An  example  was  provided  when  parents  of 
Negro  children  in  the  Pensacola  area  sued  to 
break  up  the  segregation  of  faculty  and  staffs 
in  the  formerly  all -black  school.  Although 
the  higher  courts  had  not  said  in  so  many 
words  that  faculty,  as  well  as  student,  segre- 
gation must  end,  lawyers  for  the  Negroes 
argued  that  these  courts  could  not  have 
meant  that  the  newly  Integrated  schools 
would  be  staffed  with  aU-black  and  all-white 
faculties.  Judge  Carswell  ruled  oUierwlse. 

"The  Brown  cases,"  he  wrote,  referring  to 
the  Supreme  Court's  landmark  school  de- 
cisions of  1954  and  1955,  "hold  that  the  segre- 
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gation  of  white  and  Negro  children  on  the 
basis  of  race  denies  to  Negro  children  equal 
protection  of  the  laws  guaranteed  by  the  14th 
Amendment  to  the  Constitution."  He  put  the 
word  "children"  in  Italics,  and  went  on  to 
state  that  thc-e  decisons  and  subsequent  ones 
by  the  Fifth  Circuit  did  not  reach  the  ques- 
tion of  faculty  desegregation. 

NOr    DIRECTLY    AT    ISSUE 

••This  court  can  not  Indulge  in  a  presump- 
tion that  these  Federal  courts  decided  the 
points  of  law  asserted  by  plaintiff  by  Infer- 
ence." he  said,  because  staff  members'  rights 
were  not  directly  at  Issue  In  those  cases. 

Finally,  he  declared,  students  have  no 
standing  to  Intervene  In  such  matters:  "Stu- 
dents herein  can  no  more  complain  of  injury 
to  themselves  of  the  selection  or  assignment 
of  teachers  than  they  can  bring  action  to 
enjoin  the  assignment  to  the  school  of  teach- 
ers who  were  too  strict  or  too  lenient." 

Some  civil  rights  lawyers  who  have  ap- 
peared before  Judge  Carswell  have  charged 
that  his  tendency  to  Issue  declaratory  Judg- 
ments rather  than  Injunctions — to  hand 
down  limited  desegregation  orders  rather 
than  sweeping  ones — was  a  convenient  use 
of  Judicial  seU-restralnt  to  cloak  segregation- 
ist sympathies. 

Leroy  D.  Clark,  a  professor  of  law  at  New 
York  Univerrity.  who  formerly  headed  the 
operations  of  the  N.A.A.C.P.  Legal  Defense 
and  Educational  Fund,  Inc.,  In  northern  Flor- 
ida, asserted  In  an  Interview  today  that  Judge 
Carswell  had  repeatedly  delayed  school  cases 
by  falling  to  rule  until  pressed  to  do  so, 
and  then  by  often  Issuing  decisions  that  were 
palpably  wrong  and  quickly  reversed. 

••We  would  have  a  hearing  and  it  would 
take  several  months  for  him  to  rule,"  Mr. 
Clark  said.  •!  would  have  to  file  a  motion  to 
ask  him  'would  you  please  rule?' — which  Is 
outrageous. 

••It  was  my  view  that  of  the  Federal  District 
Judges  I  appeared  before,  Harrold  Carswell 
was  clearly  the  most  openly  and  blatantly 
segregationlF.t.  He  was  a  clever  and  an  intelli- 
gent man.  so  that  when  he  was  wrong  on  the 
law  It  wasn't  because  he  didnt  know  what 
the  law  was— It  was  because  he  was  biased." 
•  •  •  wrote  a  political  science  dis- 
sertation in  1968  that  analyzed  the  civil 
rights  decisions  of  the  31  Federal  District 
Judges  appointed  to  posts  In  the  Deep  South 
between  1953  and  1963. 

When  she  ranked  the  31  Judges  In  tenns 
of  the  number  of  times  they  had  ruled  In 
favor  of  Negro  plaintiffs'  position.  Judge 
Carswell  ranked  23d.  Her  study  showed  that, 
of  his  civil  rights  decisions  to  be  appealed, 
60  per  cent  were  reversed. 

In  most  of  these  cases.  Judge  Carswell 
would  have  had  to  move  beyond  clearly 
settled  precedents  to  rule  In  favor  of  the 
civil  rights  position.  When  these  precedents 
have  existed.  He  has  struck  down  segrega- 
tion in  crisp  forthright  opinions. 

In  1965,  he  declared  that  the  barber  shop 
In  Tallahassee's  Duval  Hotel  had  to  serve 
Negroes  under  the  public  accommodations 
provision  of  the  Civil  Rights  Act  of  1964. 

He  brushed  aside  a  barber's  assertion  that 
he  was  not  covered  because  95  per  cent  of  the 
customers  were  local  people  and  not  guesrts 
In  the  hotel.  "Prom  a  reading  of  the  act  It 
is  clear."  Judge  Carswell  observed,  "that 
relative  jjercentages  of  local,  as  compared  to 
transient,  customers  may  not  be  used  as  cri- 
teria to  determine  coverage." 

PROSPECTS     BRIGHTER 

In  1960  when  Tallahassee  Negroes  sued  to 
desegregate  the  counters,  waiting  rooms  and 
restrooms  in  the  city-owned  airport,  he  did 
not  hesitate  to  order  desegregation. 

Even  though  Judge  Carswell's  civil  rights 
record  may  be  fully  as  objectionable  to  dvll 
rights  forces  as  that  of  Judge  Haynsworth, 
the  new  nominee's  prospects  for  confirma- 
tion seem  much  brighter,  partly  because  he 


has    not    antagonized    prganlzed    latwr    as 
Judge  Haynsworth  had. 

Federal  District  Judged  rarely  rule  on  labor 
cases,  which  are  usualljr  appealed  from  the 
National  Labor  Belatioifs  Board  directly  to 
a  Court  of  Appeals. 

Tom  Harris,  the  official  of  the  American 
Federation  of  Labor  and  Congress  of  Indus- 
trial Organizations  whc  led  the  successful 
attack  against  Judge  IJaynsworth,  said  to- 
day that  Judge  Carswell  "doesn't  appear  to 
have  a  significant  recorq  on  labor  cases."  He 
said  the  APL-CIO  had  alp  plans  at  present  to 
oppose  him. 

The  few  labor  oplnlc^  that  Judge  Cars- 
well  has  written  reflect 

judicial  power  and  his    tendency  not  to  ex- 
tend the  Judiciary's  pow  >r. 


SOME    DISSENTUi  G    OPINIONS 
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Americans  were  killed  2  years  ago  de- 
fending a  secret  air  navigation  facility 
at  Phou  Pha  Thl,  Laos. 

The  Washington  Stai  on  March  17,  tn 
a  dispatch  by  Tsuniny  Arbuckle,  de- 
scribed the  evacuation  of  Sam  Thong, 
Laos,  by  Air  America.  This  story  went 
on  to  say  that  there  ha  ve  been  approxl 


mately  70  Americans  in  i 

Long  Chien  area  arme< 

and  captured  Communjst  AK-47  subma- 

chinegiins. 

In  a  dispatch  from 
20,  the  Associated  PrAss  reported  that 
two  Thai  battalions  ht  ve  been  flown  to 
Long  Chien  in  U.S.  civ  1  aircraft  to  help 
defend  that  Army  base  from  an  expected 


finding  of  an  Infrac- 


In  one  decision,  when 
of  Appeals  ordered  a  so  't-drink  company  to 
comply  with  the  mlnli  aum  wage  laws,  he 
dissented,  saying:  "It  Is  my  view  that  the 
Injunctive  power  of  courts  should  never  \>e 
invoked  lightly,  nor  shuuld  It  be  converted 
Into  a  mere  ministerial  function  triggered 
automatically  utx>n  the 
tlon  of  the  law." 

Judge  Carswell's  oi^nions  tend  to  be 
bloodless  documents,  sitting  out  the  facts 
and  the  precedents,  th*n  briskly  coming  to 
a  conclusion  that  U  s4ld  to  be  within  the 
precedents. 

He  Is  not  given  to  brdad  srtatements  of  his 
philosophy,  but  his  cr  led  at  this  point  In 
his  career  seems  to  hare  been  summed  up 
in  one  statement  from  an  opinion  he  wrote 
shortly  after  he  became  a  Judge  In  1958: 
••Established  law.  wltl  i  Its  imperfections 
must  nonetheless  be  ap  piled  as  It  is  and  not 


a  three-Judge  Court    North  Vietnamese  ons  aught. 


the  Sam  TTiong- 
with  M-16  rifles 


Vientiane  March 


on  the  predilections  of 


the  court.' 


WHY  THE  LONG  DtLAY  IN  RELEAS- 
ING THE  LAOSi  TESTIMONY 


I  Mr.  President,  it  is 

Iths  since  the  Sub- 

''oreign    Relations 

fecurity  Agreements 


hearings  remains 
lit  the  insistence  of 

That  record  con- 
information  about 

which  the  Ameri- 


Mr.  SYMINGTON 
now  more  than  5  moi 
committee    of    the 
Committee  on  U.S. 

and  Commitments  Abroad  completed  its 
hearings  on  Laos. 

The  record  of  thoi 
classified  top  secret 
the  State  Departmei 
tains  a  great  deal  o: 
U.S.  activities  in 
can  people  should  kni>w  and  have  a  right 
to  know.  Repeated  attempts  on  the  part 
of  the  subcommittee  to  persuade  the 
State  Depmrtment  toi  declassify  portions 
of  the  record,  however,  have  been  to  no 
avail. 

We  want  it  to  be  <  lear,  Mr.  President, 
that  we  have  never  j  uggested  the  entire 
record  should  be  pi  blished.  I  agree  it 
contains  some  mater  al  which  should  not 
be  published.  But  it  c  intains  a  great  deal 
of  material  which  aiould  be  published 
if  the  American  people  are  to  maintain 
that  proper  confidence  in  their  Govern- 
ment. 

Almost  daily  the  press  makes  more 
revelations — or  raises  more  questions — 


about  what  Is  going 


on  in  Laos,  and  in 


On  March  23,  a  story  from  Bangkok  by 
Jack  Poisle  in  the  Washington  Post  de- 
scribed other  Thai  activities  in  Laos.  Ac- 
cording to  this  story,  «wo  Thai  artillery 
battalions  were  used  m  Laos  last  year 
under  American  auspioes  during  the  de- 
fense of  Muong  Soul.  Further,  accord- 
ing to  Mr,  Foisle,  ThaL  pilots  have  flown 
T-28  bomber  planes,  and  Thai  observers 
fly  in  spotter  planes  to  ( lirect  artillery  fire 
and  bomber  strikes. 

On  March  22,  the  Asi  lociated  Press  had 
the  Thai  Premier  himself  admitting  that 
some  volunteers  may  l^ave  gone  to  Laos. 
On  March  23,  the  IJhristian  Science 
Monitor  stated  flatly,  "A  Thai  artillery 
battalion  is  operating  In  Laos  with  the 
support  of  the  Unite<^  States." 

And  finally,  on  Mkrch  25  a  story 
from  Vientiane  in  the  Washington  Star 
described  in  some  detiail  an  American- 
directed  secret  army  which  operates  all 
through  Southeast  Asik. 

I  ask  imanimous  consent  that  the  full 
texts  of  the  newsstorlQs  to  which  I  have 
referred  may  be  printed  in  the  Record  at 
the  conclusion  of  thest  remarks. 

The  PRESIDING  CffnCER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 
Mr.  SYMINGTON.  I 
again  urge  the  Stat 
agree  to  telling  the  Aij 
facts.  What  the  Ths 
be  doing  in  Laos  is  a 
Thais  and  the  Lac 
United  States  is  payiiig  for  it,  in  which 
case  it  becomes  a  legitimate  matter  of 
public  concern  for  t^te  citizens  of  the 
United  States. 

The  President  him^lf  stated  it  best 
in  his  televised  addrqss  of  November  3 
last  year: 

The  American  people 
not  be  asked  to  support  a  policy  which  in- 
volves the  overriding  issues  of  war  and  peace 
unless  they  know  the  tnj  th  about  that  policy. 


Mr.  President,  I 

Department  to 

lerican  people  the 

may  or  may  not 
latter  between  the 
tians — unless   the 


EXHIBit 

[From  the  Washington 
Udohn  Air  Base  in 

IN   Laos 


Thailand  as  it  affect^Laos. 

The  Washington  ptar,  in  a  dispatch 
by  Henry  S.  Bradshet  from  Udom,  Thai- 
land, March  15,  described  how  the  air 
war  in  Laos  is  run  o  ut  of  seven  bases  in 
Thailand,  sometimes  with  unmarked 
planes. 

The  Washington 
in  a  dispatch  by 
Vientiane,   reported 


Post  on  March   16, 

'.  D.  Allman  from 

in  detail  how   12 


(By  Henry  8 
Udorn,  Thailand. — 
admitted  nine  days  ago 
that  the  U.S.  Air  Force 
port  missions  for  the 
he  did  not  mention 

The  biggest  of  them 
edge  of  this  dusty 

The  36  F4D  Phantom 
bombers  stationed  at 
to  attack  North 


Vletna  mese 
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cannot  and  should 


1 
Star. 


Mar.  15.  1970] 

THAtajlND   U.S.   MAINSTAT 

Fight 
Bradsher) 
Wfien  President  Nixon 
the  well-known  fact 
s  flying  combat  sup- 
50vernment  of  La«, 
wl>ere  the  bases  are. 
Is  on  the  southern 
nort^ieast  Thailand  town. 
supersonic  flghter- 
Udorn  fly  day  and  nlgM 
forces  In  L«o«- 


They  also  escort  Udorn's  unarmed  RF4C 
Phantom  reconnaissance  planes  over  tiaos 
and  North  Vietnam.  They  are  authorized  to 
attack  antiaircraft  weapons  In  North  Viet- 
nam If  fired  on — or  perhaps  If  they  only  ex- 
pect to  be  fired  on;  Secretary  of  Defense  Mel- 
vin  R.  Laird  refused  to  clarify  this  point 
when  he  was  In  Saigon  last  month. 

The  Udorn  base  Is  also  busy  with  hell- 
copter  units,  C47  "Spooky"  gunshlps  and 
some  other  ground -support  firepower  planes, 
not  all  o/  which  are  marked  with  U.S.  Air 
Force  insignia,  and  shuttles  of  supporting 
transport  planes. 

And  sharing  the  10,000-foot  runway  is  Air 
America,  the  airline  created  by  the  Central 
Intelligence  Agency  to  provide  logistical  sup- 
port for  Lao  government  forces. 

The  base  is  officially  known  as  Udorn 
Royal  Thai  Air  Force  Base,  and  the  6.5<X) 
U.S.  military  men  here  are  guests  of  the 
Thai  government. 

"The  official  base  commander  is  Thai  Lt. 
Col.  Jaru  Sanguanphokal.  He  commands  a 
Thai  Force  squadron  of  propellor-drlven 
T288  stationed  here 

U.S.  officials  are  careful  to  avoid  anything 
which  might  Imply  Thailand  lacks  control 
of  Udorn  or  the  other  six  air  bases  used 
by  the  United  States  in  this  country.  They  do 
not  want  to  give  offense  that  might,  among 
other  things,  become  a  cause  for  Thailand's 
restricting  American  activities. 

But  at  the  moment  the  Thai  attitude 
seems  to  be  the  opposite. 

Rather  than  being  worried  about  Ameri- 
cans exceeding  their  authorization  here,  the 
Thai  government  fears  that  public  opinion 
in  the  United  States — or  at  least  senatorial 
criticism — ^mlght  cause  a  restriction  of  air 
operations  over  Laos  from  Thai  bases. 

Thailand  wants  a  maximum  U.S.  air  ef- 
fort to  check  the  North  Vietnamese  dry- 
season  offensive  in  Laos.  Laos  lies  Just  across 
the  Mekong  River  from  Thailand  and  this 
country  sees  itself  threatened. 

ANXIETT   NOT  RELIEVED 

The  current  lull  In  the  offensive  while  the 
Lao  Communists  propose  peace  talks  has  not 
relieved  the  anxiety  In  Bangkok.  One  top  offi- 
cial there  described  It  as  "a  diplomatic  offen- 
sive to  go  with  the  military  offensive." 

Thai  concern  over  Lao  air  war  crttlcism  in 
the  United  States  means  a  continuation  of 
the  sensitivity  which  always  has  marked  U.S. 
Air  Force  operations  here,  but  for  a  reversed 
reason. 

Originally,  the  United  States  was  secretive 
about  its  Thai  operations  to  avoid  embarrass- 
ing the  government  In  Bangkok.  Although  80 
percent  of  the  U.S.  air  strikes  against  North 
Vietnam  were  flown  from  Thailand,  this 
country  did  not  want  to  apptear  too  com- 
mitted to  Washington. 

In  the  case  of  Lao  operations,  there  also 
has  been  the  same  consideration  which  long 
kept  Washington  mum  about  American  ac- 
tivities. That  was  the  theoretical  neutrality 
of  Laos  under  the  1962  Geneva  agreement. 

HISTORT  or  BASE 

Those  who  get  Thai  government  permission 
to  visit  the  U.S.  Air  Force  at  Udorn — not  an 
easy  thing  to  do — are  given  a  history  of  the 
base  which  only  begins  In  1964. 

In  May  1964,  the  State  Department  con- 
firmed that  U.S.  reconnaissance  flights  were 
being  made  over  Laos  at  the  request  of  the 
Lao  government,  then  as  now  flghtlng  North 
Vietnamese  troops. 

A  few  days  later,  after  a  fighter-bomber 
had  been  shot  down,  the  State  Department 
confirmed  that  armed  escort  was  being  flown 
for  the  reconnaissance  planes  and  the  es- 
corts were  allowed  to  shoot  back  if  fired 
upon. 

For  six  years  that  was  the  official  explana- 
tion of  Phantom  fighter  operations  over  Laos 
from  Udom  and  other  American  planes'  Lao 
operations  from  other  Thai  bases. 


INTERDICTORT   MISSIONS 

But  on  March  6  Nixon  said  that  In  May 
1964,  U.S.  planes  "began  flying  certain  In- 
terdictory missions  against  Invaders"  of  Laos. 
That  means  bombing  North  Vietnamese. 

The  United  States,  he  said,  has  continued 
"to  fly  combat  support  missions  for  Laotian 
forces."  The  North  Vietnamese  offensive  has 
caused  an  Increase  In  missions,  making 
Udorn  btisler  than  It  has  been  since  the 
bombing  of  North  Vietnam  ended  in  1968. 

Nixon's  statement  has  not  yet  filtered  down 
through  channels  to  provide  a  more  compre- 
hensive explanation  of  what  goes  on  from 
Udorn.  U.S.  officers  here  are  cautiously  non- 
committal and  they  let  visitors  look  but  not 
talk  to  people. 

The  1964  date  is  deceptive. 

A  plaque  on  the  wall  of  the  U.S.  consulate 
here  marks  eight  years  of  Air  America  op- 
erations from  Udorn — March  1961  to  March 

1969. 

This  base  was  obviously  a  key  point  In  U.S. 
support  for  Lao  antt-Communlst  forces  long 
before  Washington  was  asked  In  1964  to  help 
the  government  legally  established  in  Vien- 
tiane by  the  1962  eigreement. 

That  long  supi>ort  from  here  reflects  long 
Thai  concern  over  the  danger  or  Laos  faU- 
Ing  completely  under  Communist  control. 

On  April  1,  1961,  the  Chinese  Communist 
newspaper.  People's  Dally,  complained  that 
••the  United  States  has  built  an  Air  Force 
base  capable  of  hcuidllng  large  aircraft  at 
Udorn  In  Thailand,  only  60  miles  away  from 
Vientiane  across  the  Mekong  River  .  .  ." 

It  was  to  Udorn  that  U.S.  Marines,  hell- 
copters  and  weapons  were  rushed  In  1962 
when  the  North  Vietnamese  rout  of  Lao 
forces  at  Nam  Tba,  in  northwest  Laos,  pan- 
icked the  Bangkok  government.  The  Marines 
later  left. 

GUERRILLAS  TRAINED 

The  Air  America  date  of  March  1961  Is 
about  the  time  the  first  U.S.  Special  Forces 
teams  went  into  Laos  to  train  Lao  guerril- 
las— what  have  become  today  the  "secret 
army"  of  Gen.  Vang  Pao.  These  guerrillas 
could  not  exist  without  Air  America's  aerial 
support. 

Recently  Air  America  advertised  In  the 
Bangkok  Post  for  Thlas  to  work  In  Udom 
at  a  long  list  of  jobs,  mostly  technical  ones 
like  aircraft  mechanics.  Two  Job  listings, 
however,  were  "stock  control  clerks  with  mili- 
tary supply  experience"  and  "supply  store- 
keepers with  military  warehouse  activities 
experience." 

U.S.  military  supplies  trucked  from  ports 
on  the  Gulf  of  Slam  are  flown  by  Air  America 
to  hazardous  little  air  strips  in  the  Lao 
mountains. 

The  separately  fenced  Air  America  part  of 
the  air  base  has  a  wide  variety  of  planes, 
from  small  liaison  craft  to  four-engined 
transf>orts.  Some  are  marked  "Air  America." 
some  have  no  markings. 

USED   TO   TRAIN    PILOTS 

A  few  unmarked  T28s  are  used  by  Air 
America  to  train  Lao  Air  Force  pilots.  T28s. 
slow  old  planes  orlglnaUy  built  as  trainers, 
are  used  by  Laos  to  bomb  enemy  positions. 

The  Lao  T28  operations  have  to  be  co- 
ordinated with  U.S.  Air  Force  strikes  In  Laos, 
which  are  ordered  from  Saigon.  Udorn  Is  a 
link  In  the  control  system,  which  ends  with 
U.S.  Air  Force  officers  stationed  at  Lao  T28 
bases  up  and  down  Laos. 

Udorn  is  the  headquarters  for  the  7-13  Air 
Force,  which  directs  all  VS.  Air  Force  ac- 
tivities In  Thailand. 

It  comes  under  the  7th  Air  Force  at  Sai- 
gon's Tan  Son  Nhut  Air  Base  for  operational 
matters  and  under  the  13th  Air  Force  at 
Clark  Field,  the  Philippines,  for  logistical 
support. 

The  AI  Skyralder  prop-driven  fighter- 
bomber  that  was  shot  down  over  northern 
Laos  Tuesday,  and  announced  as  part  of  the 


post-March  6  policy  of  rep^mtlng  American 
losses  in  Laos,  came  from  Nakhon  Phanom 
Royal  Thai  Air  Force  Base. 

Located  on  the  Mekong  River  border  with 
Laos  80  miles  east  of  Udorn,  it  is  directly 
linked  with  Udorn  operations. 

On  flve-mlnute  standby  at  Nakhon  Pha- 
nom Is  a  team  of  two  rescue  helicopters, 
a  transport  plane  to  refuel  the  copters  In  the 
air  and  direct  them,  and  four  Als  to  provide 
covering  fire  during  a  rescue.  Such  a  team 
brought  back  Tuesday's  downed  Al  crew. 

Last  August  and  September,  when  the  UJ5. 
use  of  Thai  bases  was  being  much  discussed 
In  Washington  to  the  displeasure  of  the  Thai 
government,  a  reduction  of  American  activity 
here  was  envisaged.  Vletnamlzation  seemed 
to  make  It  possible. 

But  at  the  moment  there  is  no  indication 
that  Udom  or  the  other  six  bases  will  slow 
down.  While  Vietnam  was  the  consideration 
then,  Laos  has  been  added  now  as  a  main — 
perhaps  the  main — factor. 

Under  a  Sept.  30  agreement.  4,500  U.S. 
military  personnel  have  been  withdrawn  from 
the  48,000  then  in  Thailand.  A  total  of  6.000 
is  scheduled  to  be  gone  by  July. 

Officials  say  the  6,000  are  mostly  Army  con- 
struction troops  whose  Job  is  done  but  in- 
clude some  Air  Force  units  flying  obsolescent 
support  planes. 

Any  further  reduction  would  begin  to  cut 
Into  U.S.  capabilities  to  support  the  Lao  and 
South  Vietnamese  wars.  And  the  mood  of 
worry  over  Laos  In  Bangkok  makes  that  seem 
as  undesirable  for  the  Thai  government  as 
It  seems  from  here  to  be  for  Nixon. 

So  the  hot,  now  dusty  but  soon  muddy  air 
base  here  at  Udorn  is  likely  to  go  on  making 
the  claim  of  being  the  busiest  in  Southeast 
Asia. 

[Prom  the  Washington  Post.  Mar.  16,  1970) 
12  Americans  Died  in  Loss  or  Secret  Laotian 
Outpost 
(By  T.  D.  Allman) 

Vientiane,  March  15. — More  than  a  dozen 
Americans  were  killed  In  Laos  two  years  ago 
when  Communist  troops  overran  a  secret 
American  Installation  that  assisted  U.S. 
bombing  of  North  Vietnam.  The  Incident 
has  been  kept  a  secret. 

In  his  March  6  statement  on  Laos.  Presi- 
dent Nixon  said.  "No  American  stationed  In 
Laos  has  ever  been  killed  In  ground  combat 
operations." 

The  sentence,  although  carefully  phrased 
to  exclude  casualties  In  the  American  air  war 
in  Laos  and  U.S.  military  personnel  who  have 
fought  In  Laos  from  U.S.  bases  In  South  Viet- 
nam and  Thailand,  failed  to  cover  scores  of 
Americans  performing  military  and  military 
supported  functions  on  the  ground  In  Laos 
who  have  been  kUled  In  combat  with  North 
Vietnamese  and  Pathet  Lao  troops. 

[Speaking  with  newsmen  Friday.  White 
House  spokesman  Ronald  L.  Zlegler  said 
there  were  "some"  U.S.  casualties  In  L&os 
besides  the  announced  death  of  Army  Capt. 
Joseph  K.  Bush  Jr.  Without  saying  how 
many,  Zlegler  said  "some  of  the  casualties 
would  be  U.S.  civilians,  some  wo\ild  be  U.S. 
military."] 

The  most  costly  of  these  engagements,  ac- 
cording to  long-time  Laos  residents,  occur- 
red Just  two  years  ago,  when  more  than  a 
dozen  Americans  were  killed  defending  an 
American  radar,  reconnaissance  and  rescue 
base  In  extreme  northeastern  Laos  that 
guided  U.S.  aircraft  to  their  targets  and 
electronlcaUy  released  their  bomb  loads  by 
radio. 

The  Installation  was  called  Phou  Pha  Thl. 

Phou  Pha  Thl  Is  a  5.860-foot-hlgh  moun- 
tain, 190  miles  northeast  of  Vientiane  and 
about  160  miles  west  of  Hanoi.  In  Lao's  Com- 
munist-dominated Samneua  Province 
("Phou"  is  the  Laotian  word  for  mountain). 
Phou  Pha  Thl,  one  of  the  highest  and  most 
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Isolated  mountains  In  the  hilly  northeast, 
lies  within  IB  miles  ol  the  North  Vietnamese 
frontier  In  a  province  that  was  granted  to 
the  Pathet  Lao  In  1854  as  a  regroupment 
area. 

Phou  Pha  Thl,  like  most  of  the  movmtains 
of  northeast  Laos,  Is  largely  limestone.  It 
rises  up  sheer  on  three  sides.  The  fourth  side 
also  steep  but  negotiable,  rises  more  than 
1 ,600  feet  from  a  valley. 

The  mountain  was  controlled  by  Meo  par- 
tisans of  the  CIA-organlzed  Clandestine 
Army  until  March  1968. 

In  August  1964,  following  the  Oulf  of 
Tonkin  Incident,  according  to  reliable  Ameri- 
can sources  then  working  In  the  Air  Force, 
U-S.  aircraft  completed  surveys  of  northeast 
Laos  with  the  principal  objective  of  finding 
areas  close  to  the  North  Vietnamese  border 
that  could  be  used  to  support  the  American 
bombing  of  the  Ho  Chi  Mlnh  Trail  and  North 
Vietnam  Itself. 

STAKTED   IN    1B64 

Although  foreign  military  intervention  in 
Laos  was  prohibited  by  the  1962  Geneva  ac- 
cords, the  sources  say  construction  of  the 
Phou  Pha  Thl  installation  was  begun  in  late 
1964. 

The  mountain  bad  obvious  strategic  ad- 
vantages. It  faced  a  narrow  valley  where  a 
700-foot-long  dirt  landing  strip  was  built. 

Its  proximity  to  North  Vietnam  and  Its 
commanding  heights  made  it  ideal  for  radar 
guidance  systems  and  as  a  base  for  "Jolly 
Green  Giant"  rescue  helicopters,  which  were" 
used  to  save  American  pilots  downed  by  anti- 
aircraft fire  In  North  Vietnam. 

Ths  base,  as  described  by  a  variety  of 
Americans  and  Laotians  here  who  visited  It, 
was  like  something  out  of  an  Ian  Fleming 
novel. 

Exotic  telecommunications  equipment,  in- 
cluding radar  nets,  dotted  Phou  Pha  Thl  and 
several  nearby  hills.  American  Air  Force  and 
CIA  personnel  used  the  valley  landing  strip 
as  the  base  for  American-led  teams  of  Meo 
mercenaries  entering  North  Vietnam  on  spe- 
cial harassment  missions. 

These  teams  were  also  used  to  attack  the 
Pathet  Lao  administrative  headquarters  and 
Samneau  town,  23  miles  to  the  east. 

BEMOTE-CONTROL  BOMBINC 

The  radar  was  used  to  pinpoint  exact  dis- 
tances between  Phou  Pha  Thl  and  targets  in 
North  Vietnam,  and  guide  the  planes  there. 
This  sophisticated  installation  was  consid- 
ered essential  for  bombing  in  bad  weather 
and  at  night. 

The  main  American  headquarters  was  in  a 
deep  limestone  cavern  near  the  mountain's 
siunmit. 

Inside  the  cavern  were  control  consoles  for 
the  electronic  equipment  and  a  situation 
room.  Living  quarters  were  in  a  nearby  con- 
crete bunker. 

The  entire  complex  was  ringed  with  Clan- 
destine Army  positions,  directed  by  Ameri- 
can personnel  in  cooperation  with  Meo  ofB- 
cers  paid  by  the  CIA. 

Into  the  Pha  Thl  runway,  civilian  Ameri- 
can pilots,  employed  by  Air  America,  the 
charter  airline  that  acts  as  the  U.S.  logistics 
arm  in  Laos,  would  fly  supplies,  electronic 
equipment  and  arms. 

Unmai;ked,'  armed  helicopters  transported 
Laotian  soldiers  and  U.S.  personnel  on  mis- 
sions. Short  take-off  and  landing  aircraft 
based  at  Pha  Thl  were  used  to  link  scores  of 
other  "friendly"  positions  deep  In  the  Com- 
munist hinterland. 

jnsT  viBrriNO 

Some  of  the  Americans  there  would  fly 
Into  North  Vietnam  Just  so  they  could  say 
they'd  been  there,  one  witness  said.  There 
was  a  Philippine  cook  who  made  steaks  and 
ham  sandwiches,  he  added. 

This  American  use  of  Laos  to  support  the 
bombing  of  North  Vietnam  quickly  became 
intolerable  to  Hanoi.  Several  attacks  at  Pha 
Thl  failed  in  1965  and  1967. 


"The  place  was  impregnable,"  said  one 
American.  "To  get  up  three  sides  you  would 
have  needed  to  be  an  Alpine  expert.  On  the 
fourth  was  a  lot  of  American  hardware  and 
Vang  Pao's  Meos."  | 

On  Jan.  12,  1968,  fou^  Soviet-manufac- 
tured single-engine  blpl^es  of  the  North 
Vietnamese  air  force  attempted  to  destroy 
the  base.  The  planes  wa-e  AN-2s,  vintage 
Soviet  aircraft  that  can  oarry  some  10  pas- 
sengers at  a  speed  of  less]  than  200  miles  an 
hour.  The  aircraft  are  used  by  Aeroflot  for 
crop  dusting,  rural  trans|)ort  and  passenger 
service  in  remote  areas  of  [Siberia. 

An  American  civilian,  wpo  was  at  Pha  Thl 
at  the  time  of  the  onljj  confirmed  North 
Vietnamese  air  attack  in  [the  history  of  the 
Laotian  war,  related: 

"JUST  WAC|CT" 

"It  was  Jtist  wacky.  We  Baw  these  four  in- 
credibly slow-moving  old  (>Ianes  coming  out 
of  North  Vietnam.  It  w^  like  something 
out  of  the  First  World  wfer.  The  Vlets  were 
trying  to  shoot  machine  ;guns  out  of  win- 
dows. The  AN-2  has  no  btomb  bay  and  they 
were  going  to  push  explosives  out  of  the  open 
door.  E!verybody  saw  thein  coming,  so  the 
Air  American  helicopters  took  off  at  once 
and,  being  much  faster,  ran  rings  aroimd 
the  Viet  planes.  The  Air  America  guys  fired 
M-16s  at  the  planes  right  fcn  the  border.  One 
of  the  planes  crashed  insole  Laos. 

"Another  went  down  ab^ut  two  kilometers 
inside  North  Vietnam.  T^e  other  two  got 
away.  It  was  like  a  Joke."    | 

The  wreckage  of  one  pUne  was  eventually 
carried  to  Vientiane,  wheje  it  was  exhibited 
in  front  of  the  That  Ltian^  Monument,  Vien- 
tiane's most  Important  religious  shrine,  as 
evidence  of  North  Vietnatnese  military  ag- 
gression In  Laos.  T 

TAKEN  BT   COMpt7NISTS 

Two  months  later,  however.  In  March  1968, 
Phou  Pha  Thl  was  takAi  by  Communist 
troops.  Dvirlng  the  dry  season  of  1966  and 
1967,  Laotian  troops,  with  American  support, 
had  re-taken  large  areas  ♦f  Pathet  Lao  ter- 
ritory. Including  Nambac,  a  valley  town  65 
miles  north  of  the  royal  [  capital  of  Luang 
Prabang.  J 

In  early  1968,  the  North  Vietnamese  re- 
took Nambac  and  pushei  into  other  gov- 
ernment-held areas,  such  ^s  the  Sedone  Val- 
ley in  South  Laos,  whtre  an  American 
strategic-hamlet  program  ^ad  been  started  In 
an  attempt  to  deny  the  valley's  rice  harvest 
to  the  Pathet  Lao  who,  it  ^uras  believed,  were 
passing  it  on  to  North  Vietnamese  troops  on 
the  Ho  Chi  Mlnh  Trail.       i 

The  1968  Laos  offensive,  which  corre- 
sponded to  the  Tet  offensive  in  South  Viet- 
nam, also  saw  Increased  dommunist  attacks 
m  Samneua  Province.        j 

After  several  North  Vietnamese  attacks 
at  Phou  Pha  Thl  in  February  1968,  a  Com- 
munist assault  there  flnatty  succeeded.  Sev- 
eral guarding  positions  fell  early  in  March, 
and  some  U.S.  personnel  ^ere  evacuated. 

On  March  10,  1968,  thejlandlng  strip  was 
lost,  cutting  Pha  Thi's  oily  link  with  the 
outside  world.  North  Vietntimese  troops  then 
fought  their  way  up  the  exposed  side  of  the 
mountain,  advancing  in  scene  cases  in  hand- 
to-hand  combat,  and  attack. 

Inside  the  limestone  cfive  and  concrete 
bunker,  again  according  tq  American  sources 
familiar  with  the  incident  were  between  12 
and  21  Americans,  mostly  U.S.  Air  Force  per- 
sonnel, a  number  of  Laotian  officers  and  some 
100  Meo  troops.  T 

FOUGHT  TO  LAST  MAN 

"They  fought  to  the  lait  man,"  said  one 
American.  "They  were  all  I«llled  on  March  11, 
inside  that  grotto.  An  endrmous  amount  of 
electronics  equipment  waa  lost,  too." 

The  U.S.  government  n^ver  has  acknowl- 
edged officially  the  deaths  cjt  these  Americans, 
nor  the  fact  that  Laotian  iterritory  within  a 
few  miles  of  North  Vietnam  was  used  to  sup- 
port the   U.S.   bombing   o:   North   Vietnam. 
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The  Incident,  however,  tas  been  common 
knowledge  among  long-tline  residents  of 
Vientiane  for  two  years.  1%  was  never  fully 
reported  before  in  the  pre^  and  was  fading 
from  memory  when  President  Nixon's  state- 
ment raised  the  question  of  American  ground 
combat  deaths  in  Laos. 

The  nvmiber  of  Americans  killed  at  Phou 
Pha  Thl  is  not  exactly  kdown.  Pathet  Lao 
broadcast  in  March  1968  claimed  the  total 
as  21.  I 

The  Pathet  Lao  representative  in  Vien- 
tiane, Col.  Soth  Pretasl,  said  in  an  Interview 
this  week  that  the  nimibe^  was  19.  Several 
American  and  Laotian  sourdes  also  have  given 
the  number  killed  as  19. 

"SUBSTANTIALLY   C^BBECT" 

An  American  official,  whilfc  refusing  to  con- 
firm or  deny  the  account  of  the  fall  of  Pha 

IS  said  the  Pathet 
Lao  account  "appears  to  I  be  substantially 
correct." 

Other  well-informed  sounces  have  said  the 
total  of  Americans  killed  [at  Pha  Thl  was 
"13  or  a  little  less." 

The  above  version  of  the  Incident  was  cor- 
roborated in  cross-Interviews  with  American, 
Laotian,  European,  and  Pathet  Lao  sources'. 

In  an  interview  yesterday,  an  authorita- 
tive North  Vietnamese  diblomat  said,  "If 
Laos  is  to  be  neutralized  ]  and  have  peace 
again,  it  must  be  in  sucn  a  way  that  its 
neighbors  will  not  be  threap 
to  coexist  peacefully  with  ] 

Other  Communist  soured 
that   North    Vietnam,   as 
overall  Laos  settlement,  re 
that   Laotian   territory   wil^ 
used  to  attack  North  Viet 
non  of  permanent  peace. 

The  U.S.  government  and 
of  Prince  Souvanna  Phot 
ferently.  They  point  out 
Mlnh  Trail  has  been  used  tiy  North  Vietnam 
to  attack  South  Vietnam  since  the  early 
sixties,  that  an  estimated  6I>,000  North  Viet- 
namese troops  are  in  Laos,  and  that  the 
North  Vietnamese  recently  a  ttacked  the  Plain 
of  Jars. 
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(By  Tammy 

Vie  ntiane  . — North 
launched  new  thrusts  in 
day  directed  at  the  outer 
and  Meo  guerrilla  bases  in 
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v(Hved  In  the  advance  on  Sam  Thong.  Thl* 
means  between  2,000  and  3,000  troops. 

Air  America  today  evacuated  more  than 
200  government  wounded  from  Sam  Thong 
hospital  as  a  precaution  in  the  event  the  base 
falls.  Fifty-six  of  these  were  seriously 
wounded  troops  from  this  morning's  fighting 
which  waa  described  by  the  military  as 
"spotty." 

In  Washington,  the  State  Department  said 
the  American  Embassy  had  reported  that  the 
"Military  situation  is  serious"  at  both  Sam 
Thong  and  Long  Chlen. 

The  Communist  thrust  against  the  U.S.- 
guerrllla  bases  represents  a  new  Communist 
move  in  the  Laos  war. 

Previous  Communists  attacks  have  been 
confined  to  retaking  areas  held  by  the  Com- 
munists when  the  1962  Geneva  Accords  were 
signed.  The  Sam  Thong-Long  Chlen  thrust 
means  that  the  Communists  are  attacking 
areas  held  by  the  government  in  1962. 

Meo  refugees  today  were  reported  to  be 
walking  into  Sam  Thong  from  fallen  out- 
posts. 

There  have  been  approximately  70  Ameri- 
cans in  the  Sam  Thong-Long  Chien  area,  in- 
cluding one  woman. 

The  figure  includes  eight  workers,  for  the 
U.S.  Agency  for  International  Development, 
la  Air  America  employees  at  Sam  Thong  and 
between  40  and  50  others — CIA  and  military 
advisers,  interrogators  and  Air  Force  men. 

The  Americans  are  armed  with  M16  rifles 
and  captiured  Communist  AK47  submachine- 
guns. 

Long  Chlen  houses  sophisticated  American 
communications  equipment. 

The  North  Vietnamese  military  aim — If  the 
present  thrust  continues — would  be  to  smash 
the  U.S.-supported  Meo  guerrillas  headed  by 
Gen.  Vang  Pao.  With  American  backing,  Vang 
Pao  has  held  off  the  North  Vietnamese  for 
eight  years  with  the  loss  of  at  least  15,000 
men  on  each  side. 

Informed  sources  said  the  thrust  is  timed 
to  coincide  with  the  Communist  call  for  po- 
litical talks  with  Premier  Souvanna  Phou- 
ma's  government. 

"It's  part  of  the  Communists'  old  talk- 
flght  policy,"  sources  said,  explaining  that 
the  destruction  of  Vang  Pao  would  so  seri- 
ously weaken  the  forces  of  neutralist  Sou- 
vanna Phouma  that  he  would  be  forced  to 
make  concessions  to  the  Reds  at  the  bargain- 
ing table. 

The  Pathet  Lao  have  offered  a  five-point 
peace  plan  but  have  not  yet  sent  an  emissary 
to  Vientiane  with  the  proposal. 

Tlie  Pathet  Lao  radio  said  today,  however, 
that  the  emissary  has  left  "the  liberated 
ame"  but  gave  no  destination  for  him. 

If  the  North  Vietnamese  take  Long  Thlen, 
they  will  be  within  20  miles  of  an  American- 
built  road  leading  to  Vientiane,  the  admin- 
istrative caplUl. 

Also,  the  troops  of  Oen.  Koupraslth  Abhay 
at  Sala  Phou  Khoun.  150  miles  north  of  here, 
will  be  cut  off  by  road  from  Military  Region 
5  including  the  capital  defense  for  which  the 
general  Is  responsible. 

(From  the  Baltimore  Sun,  Mar.  21,   1970] 
Thai  Tboops  Said  To  Help  Defend  Laos — Bur 

ZiEGLEB    Indicates    Involvement    at    Base 

Is  "Vebt  Limited" 

Vientiane,  Laos,  March  20.— Two  Thai  bat- 
talions have  been  fiown  to  Long  Cheng  in 
vs.  clvU  aircraft  to  help  defend  that  Army 
base  from  an  expected  North  Vietnamese  on- 
slaught,   well-informed    sources    said    today. 

In  Washington.  Ronald  L.  Zlegler,  White 
House  press  secretary,  confirmed  some  Thai 
involvement,  but  said  the  report  that  two 
battalions  were  Involved  was  "erosslv  exae- 
gerated."  .»     -'-e 

Mr.  Zlegler  first  said  he  would  not  com- 
ment on  the  report,  but  added:  "I  will  say 
that  the  report  is  grossly  exaggerated.  I 
Ml  not  going  to  conunent  on  the  very  lim- 
ited Thai  Involvement  in  Laos."  He  said  he 


would  leave  that  to  the  governments  of  Laos 
and  Thailand. 

Long  Cheng,  90  miles  north  of  Vientiane, 
api>eared  in  peril  after  the  North  Vietnamese 
seized  tliree  hill  top  positions  and  advanced 
to  within  a  mile  of  the  base,  the  Informants 
reported. 

This  report  came  Just  about  the  time  a 
pro-Conomunist  Pathet  Lao  emissary  ar- 
rived In  Vientiane  from  Hanoi  bringing  a 
peace  plan  for  Prince  Souvanna  Phouma,  the 
Premier.  The  Pathet  Lao  emissary.  Col. 
Pradith  Thiengtham,  is  expected  to  see  the 
Premier  tomorrow. 

ptve-point  peace  plan 

The  Pathet  Lao  recently  unveiled  a  five- 
point  peace  plan  and  announced  th&t  Colo- 
nel Pradith,  an  aide  to  Prince  Souphanou- 
vong,  nominal  head  of  the  Pathet  Lao,  would 
carry  details  to  Vientiane. 

The  plan  calls  for  an  end  to  all  U.S.  bomb- 
ing in  Laos,  including  the  Ho  Chi  Mlnh  sup- 
ply trail  used  by  the  North  Vietnamese  in 
eastern  Laos,  a  cease-fire,  a  consultative  con- 
ference of  all  political  parties,  creation  of  a 
demilitarized  zone  for  the  conference,  and 
a  provisional  coalition  government. 

The  informants,  m  a  position  to  know, 
said  the  Thai  battalions  were  flown  from 
Thailand  bases  In  planes  of  Air  America, 
which  is  chartered  by  the  U.S.  Aid  agency 
in  Laos.  (The  airline  is  also  believed  to  have 
close  ties  to  the  Central  Intelligence  Agency.) 

A  Thai  battalion  normally  has  a  peak 
strength  of  500  men.  This  was  the  first  re- 
port of  any  sizable  Thai  force  entering  the 
confiict  in  Laos.  There  have  been  numerous 
reports,  however,  of  small  groups  of  Thai 
advisers  working  with  the  Laotian  forces. 

The  sources  said  anti-Communist  demon- 
strations in  neighboring  Cambodia,  topped 
by  the  coup  Wednesday  that  deposed  Prince 
Norodom  Sihanouk  as  chief  of  state,  en- 
couraged the  royal  Laotian  government  to 
stiffen  its  stand  against  the  Pathet  Lao  and 
their  North  Vietnamese  allies. 

The  sources  did  not  know  precisely  how  the 
Thais  fitted  into  this  situation,  although 
they  noted  that  Thailand  has  recognized  a 
potential  threat  to  its  borders  in  the  North 
Vietnamese  drive  through  Laos. 

The  sources  explained  that  Lao  officials  ini- 
tially had  ordered  their  forces  to  pull  back 
from  Sam  Thong,  a  key  supply  base  10  miles 
northwest  of  Long  Cheng,  in  the  face  of  the 
North  Vietnamese  advance.  The  officials  had 
been  considering  abandoning  Long  Cheng  as 
well  until  the  Cambodian  events  occurred. 

In  addition  to  the  two  Thai  battalions, 
hundreds  of  other  reinforcements  have  been 
sent  Into  the  Long  Cheng-Sam  Thong  region. 
These  Include  regular  Laotian  Army  troops 
and  American -trained  Laotian  special  forces 
troops. 

The  advance  on  Long  Cheng  was  reported 
to  be  by  company  strength  units  although 
the  North  Vietnamese  are  believed  to  have 
about  4,000  t»x>t>e  in  that  area. 

Laotian  Air  Force  T-28  bombers  made  15 
raids  a  mile  from  the  eastern  end  of  the 
Long  Cheng  airfield  after  a  North  Vietnam- 
ese force  was  detected  there  moving  toward 
the  headquarters  of  Gen.  Vang  Pao. 

Col.  Thongphanh  Knoksy,  the  Defense 
Ministry  spokesman,  denied  that  the  North 
Vietnamese  actually  had  captured  Sam 
Thong  Wednesday,  as  reported  by  well  in- 
formed sources.  In  any  event,  the  U.S.-main- 
tained  supply  base  was  abandoned  by  offi- 
cials. A  pilot  flying  over  the  town  yesterday 
reported  it  appeared  deserted. 

[From  the  Washington  Port,  Mar.  23,  1970] 

Thais  Long  Involved  in  Laotian  Ficbttng 

(By  Jack  Folsie) 

Bangkok. — Thai  military  involvement  In 
Laos  may  be  "very  limited,"  as  presidential 
press  secretary  Ronald  L.  Zlegler  cautiously 
allowed  Friday,  but  It  is  not  new. 

Under  American  auspices,  two  Tlial  artil- 


lery battalions  were  used  In  Lcmx  last  year 
during  the  defense  of  the  northern  road 
junction  town  of  Muong  Soul. 

Thai  pilots  have  flown  T-28  bomber  planes, 
although  now  the  pilots  may  be  almost  en- 
tirely Laotian. 

Thai  observers  fly  in  iqwtter  planes  to 
direct  artillery  fire  and  bomber  strikes  on 
the  enemy.  They  are  valuable  because  of 
their  ability  to  speak  Lao  (which  is  simUar 
to  the  Thai  language)  and  English. 

There  are  Thai  "liaison  officers"  In  every 
Lao  military  region.  Their  function  la  ob- 
scure but  likely  to  be  connected  with  the 
allied  trail  watching  teams  that  range  deep 
into  the  area  of  enemy  infiltration  routes 
through  Laos  into  the  South  Vietnam  war 
arena. 

For  this  highly  paid  and  dangerous  assign- 
ment, Asians  are  used  because  the  presence 
of  white  faces  would  quickly  be  transmitted 
to  the  enemy.  Besides  Thais,  trail  watchers 
include  Nung  tribesmen  from  South  Viet- 
nam, Filipinos  and  Chinese.  Laotians  gen- 
erally do  not  serve  because  of  the  danger  of 
including  enemy  agents. 

There  are  estimates  that  as  many  as  5,000 
Thais  may  be  involved,  in  some  role,  in  the 
Laotian  war;  but  most  long-time  observers 
think  the  number  Is  lower,  and  that  the  level 
fiuctuates  greatly. 

In  a  sense,  the  United  States  counts  on 
the  Thais  as  a  strategic  ground  force  re- 
serve In  Laos.  When  the  war  heats  up,  Thais 
are  fiown  in. 

Almost  without  exception  the  Thais  ar- 
rive in  American  aircraft,  are  armed  and 
trained  by  Americans,  and  are  paid in- 
directly— by  Americans  at  scales  much 
greater  than  regular  Thai  army  pay. 

What  may  be  new  about  Saturday's  fly-ln 
of  a  new  Thai  contingent  to  Long  Tieng  is 
that  it  indicates  a  tipping  of  the  scales  with- 
in Thai  top-level  poUcy  bodies  for  larger 
and  possibly  more  open  involvement  In  the 
Laotian  war. 

Thailand  has  a  growing  insiu-gency  In  its 
northern  regions  adjacent  to  Laos  and  there 
U  ample  evidence  that  insurgents  are  movlmr 
into  Thailand  from  Lao  bases. 

(Prom  the  Baltimore  Sun,  Mar.  23,  1970 J 
CIA    AmiNc    Long    Cheng    Defendebs— 100 

Agents  Sato  To  Be  Instbucting  Megs  tob 

Laotian  Opebation 

Vientiane,  Laos,  March  22.— The  American 
Central  Intelligence  Agency,  the  United 
States  Army  and  neighboring  Thailand  are 
directly  Involved  In  the  defense  of  the 
threatened  Laotian  base  at  Long  Cheng,  in- 
formed sources  said  tonight. 

They  said  as  many  as  100  CIA  agents, 
working  under  the  cover  of  the  U.S.  Embassy 
and  the  U.S.  Agency  for  International  De- 
velopment, are  taking  part  in  the  secret  op- 
eration, training  Meo  tribesmen  as  guerrillas 
in  both  Laos  and  Thailand. 

It  is  known  that  U.S.  Army  officers  directed 
a  massive  airlift  of  both  Laotian  and  Thai 
reinforcements  Into  Long  Cheng,  which  Is 
the  headquarters  of  Gen.  Vang  Pao's  Ameri- 
can-trained army  of  Meo  guerrillas  and  is 
under  heavy  North  Vietnamese  pressure.  It 
Is  located  80  miles  north  of  the  capital.  Just 
below  the  Plain  of  Jars,  now  held  by  the 
North  Vietnamese. 

"SOME  VOLUNTEEBS" 

In  Bangkok  the  Thai  premier.  Field  Mar- 
shal Thanom  Klttlkachom,  denied  today 
that  two  Thai  army  battalions  were  sent  to 
reinforce  Long  Cheng  but  admitted  that 
"some  volunteers"  may  have  gone  there. 

Estimates  In  Bangkok  of  the  nvmiber  of 
volunteers,  reportedly  being  trained  by  U.S. 
Special  Forces  teams,  range  from  300  to 
12,000.  The  figure  mentioned  most  often  la 
6.000. 

Sources  in  Vientiane  said  as  many  as  400 
Thai  troops.  Including  an  artillery  detach- 
ment, were  flov^n  Into  Long  Cheng,  mostly 
from  bases  in  Thailand. 
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They  added  that  the  United  States  has 
been  prodding  the  Thai  government  to  give 
Laos  more  support,  both  economically  and 
miUtarUy. 

AERIAL  OBSERVERS 

Americans  listed  In  official  records  as  Army 
attaches  constantly  fly  over  Long  Cheng  as 
aerial  observers,  gathering  intelligence  on 
which  to  base  tactical  ground  and  air  opera- 
tions. 

Sources  said  these  Americans  never  re- 
main at  Long  Cheng  overnight,  but  commute 
daily,  leaving  Vientiane  early  in  the  morning 
and  returning  by  dusk.  It  is  a  45-minute 
helicopter  flight  each  way. 

"We  wouldn't  want  the  Conununists  to 
capture  any  Americans  or  find  any  Ameri- 
can dead  on  the  battlefield,"  one  source  ex- 
plained. Most  enemy  attacks  on  Long  Cheng 
are  launched  under  the  cover  of  darkness. 

Norjh  Vietnamese  hit  the  base  with  rocket 
fire  today  for  the  third  successive  day.  About 
a  dozen  rockets  exploded  in  the  predawn 
darkness,  sources  said,  but  first  reports  indi- 
cated no  casualt  res  or  damage. 

U.S.    PLANK    IS    DOWNED 

The  U.S.  Command  said  Sunday  in  Saigon 
that  a  U.S.  Air  Force  OV-10  Bronco  was  shot 
down  and  destroyed  yesterday  over  the  Plain 
of  Jars  north  of  Long  Cheng,  but  the  pilot 
was  rescued  with  no  reported  Injtirles.  The 
twin-engine  armed  reconnaissance  craft  was 
the  eighth  U.S.  plane  lost  over  Laos  since  the 
command  began  reporting  air  operations 
there  March  10. 

Speaking  with  newsmen  at  Bangkok  Alr- 
p>ort  after  seeing  off  Indonesian  President 
Suharto,  Mr.  Kittlkachorn  said  the  reason 
Thai  volunteers  were  going  to  Laos  was 
"probably  because  Laos  and  Th&Uand  are 
neighbors  and  both  coimtries"  people  have 
blood  relations.  The  volunteers  may  be 
cousins  or  brothers  of  Laotians." 

Pressed  on  whether  the  airlift  of  Thai 
troops  had  taken  place,  he  said:  "There  may 
be  some  truth  In  It."  But  he  added:  "As  I 
said,  these  men  may  be  volunteers." 

He  also  said  some  Laotian  soldiers  have 
"received  training  In  Thailand  and  returned 
to  Laos  to  be  advisers  and  Instructors  In 
the  Laotian  army." 

Oen.  Surakit  Mayalarb,  the  Thai  army 
chief  of  staff,  said  no  Thai  troops  had  been 
sent  to  Laos. 

General  Surakit  was  reported  to  have 
flown  secretly  to  Laos  two  weeks  ago  for 
talks  on  the  military  situation  with  the 
Laotian  premier.  Prince  Souvanna  Phouma, 
and  his  generals.  , 

Vang  Pao,  the  guerrilla  general,  was  in 
Vientiane  today  with  other  top  Laotian  mili- 
tary commanders  to  discuss  the  deteriorating 
war  situation  with  Mr.  Phouma. 

[From  the  Christian  Science  MoiUtor, 

Mar.   23,   1970] 

Single  Thai  Battauon  in  Laos 

A  Thai  artillery  battalion  is  operating  in 
Laos  with  the  support  of  the  United  States. 

The  presence  of  the  Thai  artillerymen  has 
been  a  closely  held  secret  of  the  governments 
concerned.  Hints  of  its  presence  In  the  bat- 
tle zone  came  Friday  in  wire  dispatches  from 
Laos  referring  to  "two  Thai  battalions"  in 
the  area  of  the  beleaguered  Bupi>ort  base  at 
Long  Cheng.  Apparently  the  perhaps  300 
artillerymen  were  confused  with  a  larger 
force.  The  confusion  may  have  been  abetted 
by  the  presence  of  a  Thai  general  with  the 
artillerymen.  Normally,  a  battalion  would  be 
under  the  command  of  a  lieutenant  colonel. 

Sources  here  disclosed,  however,  that  the 
U.S.  has  not  so  far  favored  the  Insertion  of 
more  Thai  forces  than  the  single  artillery 
battalion. 

Because  of  the  delicacy  of  the  situation, 
American  funds  to  support  the  Thai  artillery- 
men have  been  provided  separately  from 
other,  more  obvious  funding  for  the  war  In 
Laos. 


The  Thai  battalion  has 
out  of  Laos  from  time  to 
a  week  or  so  ago. 

It  was  not  immedlat4ly  clear  why  the 
original  decision  was  mad  e  to  use  the  Thais 
In  Laos  with  American  s^ipport.  The  use  of 
the  combat  force  was,  of 
of  the  Geneva  agreement! 
of  those  agreements  has 
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Sources  here  say  that  th  e  artillerymen  were 
more  desirable  than  Tha  ground  forces  for 
several  reasons.  First,  tb  ;y  are  a  155  mm. 
howitzer  battalion,  and  t  acre  were  no  Meos 
(hill  tribesmen  who  live  along  the  border) 
or  Royal  Lao  forces  traln<  d  in  155  mm.  how- 
itzer operation  when  the  decision  was  con- 
sidered to  bring  the  Thaii  in.  Second,  It  was 
thought  that,  as  artlllei  s^men,  they  would 
prove  to  be  less  visible  (  uring  the  fighting 
than  would  infantrymei  l  confronting  the 
enemy  directly.  Finally,  1  hey  could  serve  as 
ground  forces  if  absolute]  y  necessary. 

When  the  decision  was 
Thais  In,  the  Thai  Gove  nment  was  inter- 
ested In  demonstrating  su  )port  for  the  Royal 
Lao  Government.  Laos  i  eparates  Thailand 
from  North  Vietnam  and  (  cts  as  a  buffer.  The 
Lao  Government,  which  (  oes  not  possess  an 
extremely  capable  army, 
help  and  the  United  Stales  was  willing. 

At  this  moment,  the  di4closure  of  the  Thai 
presence  does  not  seem 
course  of  the  war.  It  is  apbarently  not  a  pre- 
lude to  anything  more.  Ii  Ldeed,  according  to 
present  plans,  the  artlU  srymen  are  to  be 
withdrawn  from  the  batt  ezone  around  mid- 
year to  be  replaced  by  Lao  forces  newly 
trained  In  the  use  of  m<  dium  artillery 
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RECESS  SUBJECT  TO 

THE  CHAIR 


Mr.  BYRD  of  West  Viijglnia 
ident,  I  ask  unanimous 
Senate  stand  in  recess  si^bject 
of  the  Chair. 

The  PRESIDING 
objection?  The  Chair 
so  ordered. 

Thereupon  (at  2  o'clofck 
utes  p  m.) ,  the  Senate 
ject  to  the  call  of  the  Chajir. 

The  Senate 
and  59  minutes  p.m 
der     by     the     Presiding 
Hughes)  . 


Mr.  Pres- 

4onsent  that  the 

to  the  call 


OF]  ICER 


hears 


reassemb  ed 


ORDER  FOR  TRANSACTnON 
TINE     MORNING 
TUESDAY  NEXT 
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Mr.  BYRD  of  West  Virginia 
ident,  I  ask  unanimous 
mediately  following  the 
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Young)  on  Tuesday  mortning 
be  a  period  for  the  trai|saction 
tine  morning  business, 
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The  PRESIDING 
objection,  it  is  so  ordered 


ORDER  OF  BUSINESS 


Mr.  BYRD  of  West 
ident,  what  is  the 
fore  the  Senate?  

The  PRESIDING  OPTtCER.  The  ques- 
tion is  on  the  adoption  of  the  conference 
report  on  H.R.  514,  Prlr^ary  and  Secon- 
dary Education. 


ADJOURNMENT     TC» 
MARCH  31. 


Mr.  BYRD  of  West  Vt  'ginia.  Mr.  Pres- 
ident, if  there  be  no  f  ui  ther  business  to 
come  before  the  Senate,  I  move  in  ac- 
cordance with  Senate  C  oncurrent  Reso- 
lution 59,  that  the  Semite  stand  in  ad- 
journment until  12  o'cli  >ck  meridian  on 
Tuesday,  March  31,  197p. 

The  motion  was  agreed  to;  and  (at  3 
o'clock  p.m.)  the  Senate  adjourned  until 
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BYELORUSSIAN  AMERICANS  MARK 
52D  ANNIVERSARY  OP  INDE- 
PENDENCE 


HON.  GLENN  CUNNINGHAM 

OF    NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  25,  1970 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
American  citizens  of  Byelorussian  origin 
today  mark  the  52d  anniversary  of  the 
Proclamation  of  Independence  of  the 
Byelorussian  Democratic  RepubUc.  In 
Byelorussia,  however,  a  national  celebra- 
tion has  been  replaced  by  observance  of 
the  100th  anniversary  of  the  birth  of 
Vladimir  Ullanoff,  the  man  we  know  as 
Nikolai  Lenin. 

The  United  Nations'  Commission  on 
Human  Rights  also  has  adopted  a  reso- 
lution to  commemorate  the  birth  of  this 
man  on  April  20  of  this  year. 

Might  I  say,  Mr.  Speaker,  this  com- 
memoration is  a  most  cynical  humilia- 
tion of  the  idea  of  humanism.  It  is  a  pub- 
lic mockery  of  human  rights  as  defined 
by  the  Universal  Declaration  of  Human 
Rights  as  adopted  by  the  United  Na- 
tions. 

This  resolution  demonstrates  a  fla- 
grant injustice  by  the  free  world  toward 
not  only  the  Byelorussian  nation,  but  aU 
others  who  were  conquered  and  suffered 
oppression  imder  Lenin's  r\ile. 

Mr.  Speaker,  I  feel  it  is  most  inappro- 
priate for  those  of  us  who  believe  in  free- 
dom and  justice  for  all  to  honor  a  man 
such  as  Nikolai  Lenin. 

I  include  the  following  letter  at  this 
point: 

Byelorussian  Congress  Commit- 
tee OF  America, 

Queens.  S.Y.,  March  9, 1970. 
Hon.  Glenn  Cunningham, 
House  of  Representatives, 
Washington,  B.C. 

Dear  Sir:  March  25,  1970  will  mark  an 
anniversary  of  great  significance  for  Ameri- 
can citizens  of  Byelorussian  origin,  for  on 
that  day  Byelorussians  everywhere  in  the 
countries  of  the  free  world  will  celebrate  the 
52nd  anniversary  of  the  proclamation  of  in- 
dependence of  the  Byelorussian  Democratic 
Republic.  In  Byelorussia,  however,  a  national 
celebration  of  independence  is  replaced  by 
the  observance  of  lOOth  tmnlversary  of  the 
birth  of  Vladimir  Ullanoff  (Lenin),  former 
leader  of  the  Russian  Bolshevik  Party  and 
former  head  of  Soviet  Russian  Government, 
glorified  as  the  alleged  benefactor  of  the  Byel- 
orussian people. 

The  United  Nations'  Commission  on  Hu- 
nian  Rights  on  March  13,  1969  has  adopted 
a  resolution  to  commemorate  the  100th  year 
since  the  birth  of  Vladimir  Ullanoff  (Lenin) . 
former  leader  of  the  Russian  Bolshevik  Party 
and  former  head  of  Soviet  Russian  Govern- 
ment, as  a  great  humanitarian.  This  celebra- 
tion will  take  place  on  April  20,  1970. 

Byelorussian  people  Is  enslaved  by  Soviet 
Russia  today  and  Is  unable  to  express  freely 
Its  past  and  present  experiences  under  com- 
munism and  its  opinion  on  the  humanl- 
tarlanlsm  of  Lenin.  Therefore,  we  would  like 
to  present  an  opinion  on  the  humanltarian- 
Ism  of  Lenin  with  respect  to  the  Byelorussian 
people  and  its  country. 

As  a  theorist  of  Russian  Bolshevism,  Lenin 
appeared  as  a  decisive  defender  of  the  in- 
tegrity of  the  Russian  Empire,  many  years 


before  usurping  power  in  Russia.  In  his  pro- 
gram, for  the  Russian  Social -Democratic 
Workers'  Party  (Bolsheviks),  Lenin  acknowl- 
edged the  right  of  non-Russian  nations  for 
self-determination  down  to  separation,  but 
not  real  separation.  Lenin  was  against  sepa- 
ration of  non-Russian  nations  from  Russia. 
His  position  was  for  holding  them  Inside  the 
borders  of  the  Russian  state  and  to  convince 
his  own  party  members  to  take  the  same  atti- 
tude (Letter,  by  Lenin,  from  Krakau  to  S. 
Shaumian,  November  23,  1913) . 

After  usurpation  of  power  in  Rvissia  on 
November  7,  1917  Lenin  showed  utmost 
hostility  toward  the  liberation  of  all  non- 
Russian  nations,  dominated  by  the  Russian 
Empire.  The  Declaration  of  Rights  for  na- 
tions of  Russia,  accepted  by  the  Bolshevik 
Government,  was  a  repetition  of  the  national 
policy  as  It  was  formulated  previously  In  the 
program  of  the  Bolshevik  Party  by  Lemn. 

The  treatment  of  Byelorussia,  headed  by 
the  Lenin  government  was — as  follows.  The 
First  All-Byelorvisslan  Congress  consisting  of 
1.872  representatives  convened  In  Miensk  on 
December  15, 1917.  This  was  a  national  Byelo- 
russian assembly,  whose  aim  was  to  decide 
the  future  statehood  of  Byelorussia.  Bol- 
shevik-Russian delegates  were  in  a  small 
minority.  They  were  not  able  to  Influence  the 
Congressional  decisions.  The  Congress  has 
chosen  independence  for  the  Byelorussian 
state.  On  December  17,  1917  the  Red  Russian 
Army  dispersed  the  Congress  by  order  of  the 
Soviet  Russian  Goveriunent. 

During  the  continuing  war,  at  a  favorable 
situation,  the  Council  of  the  First  All-Byelo- 
russian Congress  proclaimed  Independence  ol 
the  Byelorussian  Democratic  Republic  on 
March  25.  1918.  In  opposition  to  this  inde- 
pendent Byelorussian  state  Lenin  ordered  the 
creation  of  the  Byelorussian  Soviet  Socialist 
Republic  (BSSR).  This  fictitious  sUte,  as 
well  as  its  government,  were  created  by  the 
Soviet  Government  in  Moscow.  Proclamation 
of  the  BSSR  took  place  on  January  1,  1919 
m  the  city  of  Smalensk  which  was  conquered 
by  Russia. 

Later,  the  Soviet  Russian  Army  conquered 
most  of  Byelorussia.  Concluding  peace  treaty 
with  Poland  in  Riga  in  1921,  Lenin  without 
representatives  from  the  BSSR  divided  the 
territory  of  Byelorussia  as  follows:  The  BSSR 
was  alloted  a  territory  of  six  counties  of  the 
Miensk  district  only,  with  a  population  of  ap- 
proximately 1.2  million.  Poland  was  given  ap- 
proximately 100,000  sq.  km.  of  Byelorussia 
with  a  population  of  approximately  4  mil- 
lions. Directly  to  Russian  SPSR  there  was 
annexed  approximately  250.000  sq.  km.  of 
Byelorussian  territory  with  a  population  ol 
over  9  millions.  This  partition  of  Byelorussia 
and  subjugation  of  her  people  existed  until 
the  death  of  Lenin.  In  this  way  Lenin  bru- 
tally suppresed  the  aims  of  the  Byelorussian 
people  for  self-determination  and  independ- 
ence, and  turned  into  a  colonial  people  ol 
Soviet  Russia. 

By  Introduction  of  his  own  totalitarian 
communist  regime  in  Byelorussia,  Lenin  de- 
prived Byelorussian  people  of  all  Its  human 
rights  and  freedoms,  the  rights  recognized 
by  the  Western  World  at  this  time,  and  pro- 
claimed earlier  by  the  Byelorussian  Democra- 
tic Republic.  Those  rights  being:  freedom  of 
speech,  freedom  of  assembly,  freedom  of 
press,  freedom  of  association,  freedom  of 
worship,  freedom  of  economical  activity, 
freedom  to  elect  one's  own  government,  free- 
dom to  choose  one's  habitat  and  travel 
abroad,  immunity  of  home,  independence 
of  Judiciary,  etc.  Freedom  of  activity  was 
given  to  the  Bolshevik  Party  only,  which  was 
executing  orders  from  the  central  govern- 
ment in  Moscow.  The  leadership  of  this  party 
In  Byelorussia  was  composed  of  non-Bye- 
lorussians. It  was  a  reliable  Instrument  for 
domination  over  the  Byelorussian  nation. 


The  constitution  of  the  BSSR.  as  well  as 
the  USSR,  guaranteed  in  writing  most  of 
the  above  mentioned  freedoms.  However, 
these  constitutions  exist  on  paper  only  to 
mislead  the  foreign  opinion.  In  reality  the 
Bolshevik  Party  is  using  such  policies  which 
are  suiting  her  alms,  ignoring  completely  ex- 
isting constitutions. 

Lemn  Introduced  a  very  brutal  tyranny  by 
governing  Bolshevik  Party  superiors.  CaUed 
by  him,  hypocritically,  "workers'  and  peas- 
ants' government."  as  well  as  a  Central  Com- 
mittee of  Bolshevik  Party,  included  neither 
a  single  worker,  nor  a  peasant.  The  Commu- 
nist Party  occupied  a  privileged  place,  that 
which  was  previotisly  held  by  noblUty  in 
czarlst  era. 

The  Bolshevik  Party  represented  a  new 
ruling  class  of  fascist  type.  It  used  a  limit- 
less and  merciless  exploitation  of  working 
people.  Starvation  and  hunger,  shortage  of 
all  necessary  articles  existed  In  reality  dur- 
ing Lenin's  rule.  Only  the  members  of  the 
Communist  Party  were  supplied  through  spe- 
cial exclusive  distribution  stores,  unaccessi- 
ble  to  the  rest  of  the  population. 

This  oppression  of  people  was  possible 
only  by  the  use  of  mass  and  ruthleee  terror. 
In  this  field  Lenin  showed  extraordinary 
ability.  He  organized  Cheka  (Extraordinary 
Committee — Secret  Police)  headed  by  the 
notorious  F.  Derzhynsky.  This  mill  of  death 
had  no  other  predecessor  in  modern  history. 
The  infamous  czarlst  security  service 
(okhranka)  in  comparison  with  Cheka  was 
a  very  liberal  institution.  The  surveillance 
by  police  was  raised  to  systematic  denuncia- 
tion of  each  person.  The  Cheka  kept  an  ac- 
cumulative file  on  an.  A  new  crime  was  dis- 
covered in  which  each  person  became  a  sus- 
pect— ^the  potential  enemy  of  the  Soviet 
Government.  The  arrests  of  Innocent  people 
in  mass  as  those  potential  enemies;  the  re- 
lentless savage  abuse  and  torture  of  Im- 
prisoned people,  who  were  admitting  the 
non-committed  crimes;  the  shooting  of 
people  en  mass  without  trial— all  this,  as  a 
sword  of  Damocles,  wa«  hanging  over  a  de- 
fenseless people,  murdered  by  Lemn's  bu- 
reaucrats. Immune  to  any  responslblUty. 

Lenin  Is  the  father  ol  Russian  Bolshevism, 
that  which  Is  oppressing  Byelorussian  people 
for  over  50  years.  This  period  is  the  most  se- 
vere and  tragic  of  all  Byelorussian  history. 
During  this  time  the  Bolshevik  Moscow  an- 
nihilated over  6  million  of  Byelorussians. 
But,  at  the  present  time,  using  systematic 
Russlanizatlon,  deportations  of  Byelorus- 
sians to  Siberia,  and  colonization  of  Byelo- 
russia by  Russians,  the  Moscow  Government 
is  attempting  a  complete  removal  from  the 
globe  of  the  separate  Byelorussian  nation 
and  transforming  it  Into  a  part  of  Russia. 
This  genoslde  is  a  direct  result  of  the  Len- 
inist national  policies  applied  towards  non- 
Russian  nations  of  the  USSR. 

Miss  Svetlana  Alliluyeva,  daughter  of  J. 
Stalin,  recently  made  this  public  state- 
ment, ".  .  .  all  of  this  did  not  begin  with 
my  father.  So  many  people  think  that  he 
Invented  the  system,  the  dictatorship,  the 
police,  the  spying.  But  he  didn't.  He  in- 
herited it  all  from  Lenin." 

Lenin  projected  conquest  of  the  entire 
globe  by  Bolshevism.  He  designed  a  universal 
USSR,  of  course,  under  the  hegemony  of 
Soviet  Rvissia.  This  design  is  \ised  by  the 
present  government  of  Moscow  as  a  cxurent 
program  of  realization.  Soviet  Russia  is  giv- 
ing top  priority  to  the  development  of  her 
own  military  power,  and  Is  graduaUy  realiz- 
ing the  testament  of  Lenin  on  the  conquest 
and  enslavement  of  the  remaining  inde- 
pendent countries.  This  subjugation  of  na- 
tions of  central  Europe  after  the  2nd  World 
War,  communist  expansion  in  Greece,  Korea 
and  Vietnam,  the  recent  military  invasion 
into  Czechoslovakia,  aU  these  are  the  con- 
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current  steps  leading  towards  the  realiza- 
tion of  the  expansionist  plan  designed  by 
Lenin. 

We  are  assuming,  that  proposal  to  com- 
memorate the  birthday  of  Lenin  in  the 
United  Nations  was  Initiated  by  the  repre- 
sentatives from  Soviet  Russia,  or  by  their 
subservient  countries-satellites.  The  real  aim 
behind  this  diversionist  maneuver  is  to  dis- 
orient nations  of  the  free  world,  and  to 
make  them  more  vulnerable  to  gradual  ab- 
sorption by  Moscow. 

We  would  like  to  call  your  kind  attention 
to  the  fact  that  this  commemoration  would 
be  a  most  cynical  humiliation  of  the  Idea  of 
humanism.  It  would  be  a  public  mockery  of 
human  rights  as  defined  by  the  Universal 
Declaration  of  Human  Rights,  adopted  by 
the  United  Nations.  It  will  demonstrate  a 
flagrant  injustice  expressed  by  the  free  coun- 
tries towards  the  Byelorussian  nation,  which 
was  conquered,  oppressed  and  suffered  heav- 
ily under  Lenin's  terrorist  rule,  as  well  as 
iinder  the  rule,  inspired  by  blm,  of  the 
present  Government  of  Soviet  Russia.  We 
would  like  to  ask  you  for  decisive  rejec- 
tion of  this  celebration  as  completely  In- 
appropriate for  people  honoring  freedom 
and  Justice  for  all. 

At  this  time,  the  Byelorussians  living  in 
their  native  country  do  not  have  any  oppor- 
timlty  to  defend  their  national  interests. 
Therefore,  we  take  liberty  to  ask  you  for 
support  of  the  desires  of  the  Byelorussian 
I>eople  for  liberation  from  Soviet  Russian 
slavery,  and  for  restoration  of  an  Inde- 
pendent Byelorussian  state. 
Very  respectfully  yours, 

John  Kosiak, 

President. 


FARM  PAYMENTS  OVER  $25,000 


HON.  PAUL  FINDLEY 

or  ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  26,  1970 

Mr.  FINDLEY.  Mr.  Speaker,  during 
the  past  2  years  I  have  placed  in  the 
Congressional  Record  the  names  of  the 
farmers  in  the  Nation  which  in  1967  and 
1968  received  huge  sums  of  money  from 
the  U.S.  Treasury  in  the  form  of  farm 
program  payments. 

Each  year,  too,  I  have  introduced 
amendments  which  would  place  a  limit 
on  the  amount  of  pasrments  any  one 
farmer  could  receive  from  the  Federal 
Treasury.  The  idea  of  limiting  to  a  rea- 
sonable amount  the  maximum  amount 
of  funds  going  to  a  farmer  has  grown  in 
popularity  both  among  the  Members  of 
Congress  and  the  Nation's  citizens.  This 
acceptance  on  the  part  of  the  citizenry 
stretches  the  length  and  breadth  of  the 
Nation  and  comes  from  the  rural  as  well 
as  the  urban  sectors. 

Limitation  of  farm  payments  is  an  idea 
which  is  commonly  accepted  and  so  that 
each  Member  of  the  Congress  can  make 
a  side-by-side  comparison  with  the  In- 
formation placed  in  the  Record  the  past 
2  years,  I  am  placing  in  the  Record  to- 
day the  names  of  the  Nation's  farmers 
who  in  1969  received  $25,000  in  Federal 
farm  progrtim  payments — excluding 
wool  and  sugar — listing  them  by  State 
and  county. 

I  announced  in  Tuesday's  Record  that 
I  again  plan  to  introduce  an  amendment 
to  place  a  limitation  on  Federal  farm 
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payments  in  the  ran^e  of  $20,000.  The 
list  of  names  as  I  haVe  them  assembled 
will  assist  every  Member  of  Congress  in 
determining  which  f  artners  in  their  State 
or  district  will  be  affected  by  such  a  limit. 

During  1969.  a  totai  of  7,795  farmers 
received  payments  nrom  the  Federal 
Government  in  excessjof  $25,000.  This  is 
an  increase  of  1.881  farmers  in  this 
rather  exclusive  group  over  the  previous 
year.  These  farmers  ilivided  a  total  of 
$93,333,643  more  in  1969  than  the  farm- 
ers receiving  these  huge  payments  the 
previous  year.  j 

Listed  below  are  son  e  farmers  who  re- 
ceived exceptionally  h  gh  payments  both 
years.  You  will  note  tl  at  in  nearly  every 
case,  the  amoimt  recei  red  by  these  farm- 
ers in  1969  was  greate:  •  than  before. 

The  tabulation  f  oUo'  vs : 


ARIZONA 

Maricopa  County:  Farmers  Inv. 
Co _ _, 

Pima  County:  6KW  Farms,  Inc. 

CALIFORNIA 

Fresno  County: 

Giffen,  Inc. 

Vista  Del  Llano  Farms 

Kings  County: 

J.  G.  Boswe.l  Co 

South  Lane  Farms 

Salver  Land  Co 


LOUISIANA 

Natchitoches  County:  J.  H.  William  . 

MISSISSIPPI 

Bolivar  County:  Delta  &  Pine  Lant 
Co 

Leflore  County:  Buckhorn  Plantini 
Co 

Sharkey  County:  Pantherburn  Co 

Washington  County:  Potter  Bros. 
Inc 


(504,389 
331,512 


2, 772, 187 
745,647 

3, 010, 042 

1,177,320 

786.459 


144,403 


605,796 

146,510 
158,521 


277.768 


NEW  MEXICO 


Curry  County: 

John  Garrett  &  Sons 

Garret  Corporation... 

James  E.  S  John  Garrett... 


NORTH  CAROLINA 

Robeson  County: 

McNair  Farms 

Southern  National  Bank.. 

OREGON 

Umatilla  County:  Cunningham 
Sheep  Co 


SOUTH  CAROLINA 

Sumter  County: 

W.R.Mayes 

J.  E.  Mayes 

TEXAS 

Bailey  County:  Carl  C.  Bamert 

Bowie  County:  Three  Way  Land  Co 
Brazos  County: 

Tom  J.  Moore 

H.  H.  Moore  &  Sons , 

Castro  County: 

Hill  Farms 

Jimmy  Cluck , 

Cochran  County:  J.  K.  Griffith 

Dawson  County:  Bill  Weaver 

Hale  County: 

Ercell  Givens 

I.F.Lee 

Hidalgo  County:  Engelman  Farms.. 
Reeves  County:  Worsham  Bros 

WASHINGTON 

Columbia  County:  Broughton  Land 

Co 

Whitman  County:  Glen  Miller 


•  None. 


1968 


1969 


111.799 

94,423 

(') 


351.596 
170,044 


84,993 


156. 284 
95.237 


96,348 
206.883 

289.883 
283,962 

174,815 
142,345 
320,315 
136,105 

156,583 
131,881 
155,011 
176.036 


140. 69i 
116.844 


$673,410 
350,607 


3, 333, 385 
778,624 

4,370,657 
1,788,052 
1,637,961 


158,174 


731,772 

180,440 
194,960 

248,244 


179,598 
147, 319 
124,899 


366,584 
224,254 


88,305 


185.039 
122,198 


101,763 
198,879 

325,886 
310,411 

130,979 
172,359 
322,355 
140,462 

172, 152 
183.638 

■222.'487 


141,688 
123.532 
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1969  ASCS  program  payrlt.ents 
more  excluding  price 
wool  and  sugar  paymerits 


of  $25,000  or 
tupport  loans  and 
'  ' — Alabama 


ATTTATTGA    C01  rNTY 


McQueen  Smith  Farms. 

Wadsworth  Brothers 

Autauga  Farming  Co 

J.  D.  Dlsmukes 

J.  A.  Rainwater 

D.  L.  Yarbrough  Estate. 


Total  payees  in  cou  aty  (6) .      307, 734 


,     BARBOTTB  COIfNTT 

W.  L.  Corcoran 


BIBB  couN  rr 


James  Brothers. 
Young  Brothers. 
J.  C.  Goodson 


Total  payees  in  cou  ity  (3) .      138. 80( 


BLOUNT  COT]  WTT 


Dean   Pruett 

Johnny  Whitley. 


Total  payees  In  coufity  (2) .      139, 294 

BXTTLER  COTT  ITY 


Harry  Poole. 


CALHOUN  CO'fNTT 

Sorrell  Bruce  Wesson.. 


CHAMBERS 

Fred  Kendrick 


COtTNTY 


CHEROKXE  CO  TNTT 


EUls  Bros 

SeweU   Brothers.. 
Jerrell  W.  Stepps. 


Total  payees  in  coui  ity  (3) 


CHILTON  cot  NTY 


C.  R.  Childress. 
Charles  F.  Culp. 


Total  payees  In  coiu  tty  (2) 


COFTEE  COTT]  [TT 


J.  A.  Wise  &  Son. 


COLBERT  cou  trrr 


Herbert  C.  Harris.  Jr_. 

BlUy  Pullen. 

R.  Gordon  Preult 

Eugene  V.  Blythe 

J.  J.  Johnson 

W.  Carter  Reld.. ..'... 
William  Elbert  Reld.. 

Howard  Keeton 

Ben  Fennel,  Jr 

Daniel  Counts 

Price  Counts,  Jr 

Paul  Reld 

William  Posey 

Roe  S.  Woodls 

HoUls  IsbeU.. 

Charles  Keeton 

Bill   Blackbtim 

J.  H.  Johnson 

James  M.  Underwood. 
Oneal  Sockwell 


Total  payees  In  county  (20)        745, 884 
COmCUB  COfNTT 


J.  T.  Wwrd. 


$147, 272 
38, 355 
38,194 
33,239 
25, 525 
25. 199 


83.235 


53,078 
46,401 
39,327 


95,738 
43.SS8 


32,654 


28,398 


27.740 


38.699 
30,140 
25,667 


94,506 


36,464 
25,140 


61,604 


25,989 


75, 216 
50.632 
49.728 
48,739 
45.049 
39,396 
38,879 
38, 113 
38,081 
37, 017 
32,809 
32, 310 
31.815 
31,221 
27,883 
27,006 
25,992 
25,493 
25,403 
26.102 


30.722 
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laes  ASCS  program  payments  of  $25,000  or 
more  excluding  price  support  loans  and 
tpool  and  sugar  payments — Alabama — Con. 

COVINGTON    COUNTY 

W.  O.   Poshee,   Jr $28,675 

CriunFoshee 26,282 

Total  payees  In  county  (2)  -  53,  957 

CULLMAN    COUNTY 

T.  J.  Pate *1.  «4 

W  P  Blackwood 33,046 

Carmon  Maze. 32,424 

Total  payees  In  county  (3)  _  106,  904 

DALE   COUNTY 

Borland  Bros 84, 592 

Jim  Espy.. - 29,427 

Total  payees  In  county  (2)  _  64,  019 

DALLAS  COUNTY 

Joe  I.   McHugh... 109,505 

Beers  Brothers 59,466 

J.  W.  Suttle - — -  48,  232 

James  A.  Mlnter,  Jr 41, 174 

W  H.  Watte  and  Son 39,251 

B.  Purnlss  EUls. 33,929 

Carl  Henderson 33,601 

Cedar  Creek  Farms 33, 126 

W.  J.  Neighbors -  32,171 

Thomas  E.  McHugh 30,933 

James  A.  Mlnter  in - 29,661 

Nelson  Norrls 27,584 


Total  payees  In  county  ( 12) .  518, 633 

ELMORE  COUNTY 

J.  Melvln  Taylor... 66,  297 

WoodT.  Dozler 36,939 

Harper  Brothers 33,381 

Oamand  and  Thornton 30,963 

George  Douglas  McCartha,  Jr 30, 194 

Balph  Tin 26,086 

Total  payees  in  county  (6) .  223.  860 

FAYETTE  COUNTY 

J.  C.  Randolph 31. 449 

GENEVA  COUNTY 

Elmer  Joe  Motley 26,  668 

GREENE  COUNTY 

N.  G.  Garth.. 33,660 

Elan  Smith. 28,731 

Bayne  Etbrldge 28,301 

Total  payees  In  county  (3)  .  90, 692 


HALE  COUNTY 

W.  J.  Chandler  and  Sons 90,472 

Marvin  D.  Johnson 30,  390 

Waller  E.  Wedgwortb  in 28,  166 

Morrison  Bros..  Co 28. 114 

Turpln  Vise... 27,977 

ToUl  payees  in  county  (5).  205. 119 


HENRY  COUNTY 

Klrkland  Brothers 26,382 

JACKSON    COUNTY 

W.  C.  McCord 27, 155 

James  L.  Medlock 25,006 


Total  payees  In  coimty  (2) . 

JETTERSON    COUNTY 

Jimmy  M.  Bagwell 


52, 161 


25,929 


EXTENSIONS  OF  REMARKS 

LAUDERDALE  COUNTY 

Theo  Scott $34,444 

Robert  L.  Winters 33,805 

Andrew  C.  Walker 3i,  246 

Hugh  L.  Rice,  Jr 26,385 

Harvell  J.  Walker 26,325 

James  Walker 26,268 


Total  payees  in  county  (6) .  179,  473 

LAWRENCE    COUNTY 

E.  P.  Mauldln 118,654 

Dan  Clabom. 85,783 

Albermarle  Corp 84,  045 

G.   T.   Hamilton 76,970 

James  Blythe,  Jr 76, 192 

Daniel  Gilchrist 53,224 

D.  L.  Martin,  Jr 45,669 

Wheeler  Farms,  Inc 40, 421 

Russell  Armstrong 39,869 

W.    W.    HamUton 39.817 

Grady  B.  Rose 36,339 

Hugh  J.  Posey 36,  102 

W.  J.  Lee  and  Son 35, 319 

George   Collins 34,798 

Samuel  R.  Letson 34,  426 

E.  H.   Dewberry 34, 168 

Harold   Green 33,752 

Lynn    Cross 33,641 

Hubert  Coffey 33,347 

Grady  Wlndle  Parker 33,222 

W.  J.  Dewberry „  31,544 

O.  D.  Brackln 30.997 

Roland  Cross 29,  574 

Benjamin  A.  Rose 28,304 

J.  R.  Knouff 28,  139 

J.  C.  Clabom 27,943 

Leon  Hamilton 26,011 

Jack  C.  Davis 25,724 


Total  payees  in  county  (28)  -  1.  233, 994 


LEE  COUNTY 


Robert  E.  Oullatte. 
Nelson  Hlllyer 


Total  payees  In  county  (2) . 


26,846 
26,586 


53,432 


LIMESTONE  COtTNTY 

Walter  B.  Shaw _._ _..  62,003 

Joe  R.  Murphy 58, 186 

Ned  Johnson 56,179 

R.  W.  Anderson  &  Sons 51,657 

Fred  William  Hays 47,640 

Gene  Thomas  Burgreen 46,492 

James  T.  Sanderson 42,614 

Dan  Atkinson 40,992 

Lucille  F.  Bowles 37.  281 

Glennes  V.  Moore 36, 108 

Vester  M.  Leonard 35,463 

Hargrave  Brothers 34,  917 

Henry  Charles  Baucom 34.034 

John  D.  Anderson 32,980 

James  P.   Grooms 31,  255 

L.  V.  Moore... 30,989 

Grover  C.  Lawson,  Jr 29,  686 

Luke    Pryor 29,290 

McDonald  Farms,  Inc 28, 644 

Wlnfred  Barron 28. 141 

Glenn   Black 28.047 

Thomas  H.  Vann 28.006 

Robert  Horace  Marks 26,702 


Total  payees  in  county  ( 23 ) .      877. 206 

LOWNDES   COUNTY 


9633 


MACON    COUNTY 

Mrs.  H.  A.  Torbert  &  Sons $37,  808 

A.  L.  Lazenby  Jr 36,471 

F.  C.  Thompson 29,  237 

Robert  F.  Walters,  Jr 26,273 

Segrest    Bros 26,094 

Ben  W.  Walker 25,846 


Total  payees  in  county  (6) . 


181.  729 


MADISON   COUNTY 

Douglass  &  Vandlver 62,802 

Hunter    Brothers 59,  397 

John  W.  League 56.606 

DubUn  Farm 55,253 

WUbum  B.  Douglass 53,399 

John  W.  McCrary 50,216 

W.  Homer  Tate _  45, 765 

Robert  L.  Pickens 45,  467 

James  E.  Patterson,  Jr 41,460 

W.  R.  Spears 38,771 

Donald  Sublett 37.2«6 

Tyler   Denton 35,  163 

Ray   Vandlver 35,001 

Tom  E.  Lowery 34,358 

Jack   T.    Cllft 30.477 

Carl  A.  Williams 29.850 

Everett   Jones 29,696 

Grady  Abernatby 29,528 

R.    F.    Vandlver 29,324 

Carlton   Ikard 28,598 

Wesley  Thomas 28,  378 

C.  Q.  Lowery 27,792 

M.  E.  Moore 27,  024 

OrvlUe  H.  EssUnger 26,350 

John  W.  Hays 26.202 

Don  Martin 26,201 

Kenneth  Pike 26,  046 

Walter    Lowery 25,249 


Total  payees  in  county  (28) .  1, 041,  438 

MARENGO   COUNTY 

James  W.  Glass 35,748 

MARSHALL  COUNTY 

Harold  Burnett 28,079 

MONTGOMERY   COUNTY 

W.  H.  McLeimore 60,495 

T.  O.  McLemore 28,670 

A.  J.  McLemore,  Jr 25, 164 


Total  payees  In  county  (3)  -      104, 329 

MORGAN   COUNTY 


Percy  Sharp 

W.  Aaron  Beaver. 


27,773 
27.067 


Total  payees  In  county  (2)  _  64, 840 

PERRY    COUNTY 

J.  C.  Moore  Mercantile  Co 64.934 

Ed  Bobbltt —  35,  422 

T.  J.  Jones 32,224 


Total  payees  In  county  (3)       132,580 


RUSSELL  COUNTY 


Ben  F.  Bowden. 


78,657 


B.  C.  Rhyne 

G.  T.  Meadows,  Jr... 
Harrell  Hammonds. 
O.  P.  Woodruff 


54    785  SHELBY  COUNTY 

50,010  D.E.Morris 37,480 

47,493  L-B-L  Ranch 34,697 

37, 123  John  M.  Thompson 27,  668 


Total  payees  In  county  (4).       189,411 


Total  payees  In  county  (3) . 


99.845 
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ST.  CLAIB  COUNTY 

Norrls  K.  Waltes $25,758 

TAIXAOEGA  COUNTY 

James  D.  Robinson 31,306 

Robert  M.  Oambrell 30,719 

Clyde  A.  Walker. 27,  247 

Total  payees  In  county  (3)  -         89,  272 


TALLAPOOSA  COUNTY 

William  M.  Wlsener 57,401 

TUSCALOOSA  COUNTY 

Joe  Rice,  Jr 37,983 

Darden  D.  Barton 34,708 

J.  L.  Harper 33, 191 


Total  payees  In  county  (3) . 

Wn,COX  COUNTY 

Raymond   Pharr 


105,  982 


26,793 


Total  payees  In  state  (201) .  7,  738. 254 

1969  ASCS  program,  payments  of  $25,000  or 
more  excluding  price  support  loans  and 
wool  and  sugar  payments — Arizona 

COCHISE   COUNTY 

Bill    Hllburn _' $187,574 

Klnard      Bros 66,745 

Ployd    Robbs 62,053 

Jones     Ranches 60,133 

Edward     Barnes 57,515 

Eugene   Allison 57,  157 

Montlerth     Farms 52,996 

Buckner  &   Kidd 50,538 

Jack  Roblson  &  Sons 43, 289 

Charles     Wade 43,080 

Wllcx.  Lnd.  &  Ctl 43,935 

Eddie  Jay  Sr 43,002 

W.  R.  ShtmiaKer 36,  788 

E.  V.  Hart 36,475 

P.  L.  Heidel 36,366 

Eaton  Pmlt  Co.,  Inc 34, 185 

Roy  Lee  Young 34.077 

Marvin     Holmes 34,070 

Wlsks  Ranches 31,627 

J.  C.  Dunagan 31.121 

Tx.  Gr.  Stg.  Co 28,245 

Boyd  Smith 27,569 

Delbert     Motes 27,  176 

John      Klmzey 26,812 

Ernest  L.  White,  Jr 26,805 

V.  C.  Smith 26,739 

Thomas  W.  Cook,  Jr 26. 170 

M.  K.  Sellers 26. 133 

J.  F.  Schmelzia 26.  095 

W.  R.   Grimes 25.321 

Total    payees     in     county 

(30)      1.308,891 

GRAHAM   COUNTY 

Melvln  R.  Bryce 63.747 

Alf  B.  Clarldge 44,877 

Daley     Brothers 34,765 

Norman    Walker 27,793 

Glen      Layton 27.483 

Ned    Daley 25.409 

Total    payees    in    county 

(6) 224,074 

GREENLEE    COUNTY 

Adrian  Rlchlns 25,917 


EXTENSIONS  OI  REMARKS 

MAKICOPA    C01  NTY 

Farmers  Inv.  Co $673,410 

Youngker  Farms 382.786 

Goodyear    Farms 275.654 

David   A.   Sbumway 215, 684 

Community    Gin 178,  790 

Soutbmountaln    Farms 166,696 

Roscoe  Farm  Co 161, 122 

Waddell  Ranch  Co. 148.543 

Leyton    Woolf 142.061 

F.    C.    Layton 141.324 

Arena   Co.   of   Ariz 138.494 

Hugh    Bennett 135.734 

Ed    Ambrose 127.912 

Martorl  Bros 127,526 

Harris  Cattle  Co 121.412 

Carl  E.  Weller 112.421 

Davis  Ranch  Co 108, 147 

Morrison    Bros 107, 184 

Frldenmaker    Farms 106,771 

H.   L.   Anderson 106, 126 

J.  L.  Hodges  Farming  Co 101,721 

J.  L.   GoUghtly   Jr 100,698 

Gladden    Farms.. 09,639 

W.   H.   Haggard   Jr 93.759 

Woodrow    Lewis 92,521 

Power   Ranches   Inc 88,031 

F.  H.  Hogue  Prod.  Co 87,  638 

Jacob  S.  Stephens 85,043 

Barney-Mecham 80,  775 

Sutton    Bros . 77,650 

Ben  Rlggs  &  Son 77, 175 

C.  W.  Neely 76.319 

Rhodell  Farms  Inc 76,162 

Phelps  &  Palmer.. 75,854 

Skousen    &   Hastings 74,253 

Travis  H.  Jones 74, 135 

Wallace   Bales 74,076 

M.  B.  M.  Farms 73,  879 

Moore  &  Taylor 72,  955 

L.  R.  Layton 71,  708 

W.  A.  Helden  &  Son 71.  428 

Hardesty  Bros 70.660 

Garcia  Farms  Ptns 69.  055 

William  Hardison 68,  873 

Lee  Wong  Ffirms  Inc 68,863 

K.  V.  Jordon  &  R.  B.  Cople  i 68,  320 

C.  O.  Pitrat  &  Sons 66,  762 

Henry  L.  Voss 62,998 

John  D.  Hamilton 62,  462 

D.  &  R.  Farms ..„ 62, 180 

S.  &  P.  Farms  Inc 62,  045 

Kempton  &  Snedigar 61,921 

CCG  Farms  Inc 61,752 

James  M.  Hamilton 61,  539 

Lone  Butte  Ranches 60,851 

W.  H.  Haggard,  Jr 59,616 

Grant-Vaughn  Ellsworth.. 59, 228 

Baskett   Farms 58,268 

Arid  Zone  Farms 58.024 

Phil  Ladra 57,661 

P.  M.  Gorrell 57, 145 

Dougherty  Ranch 56,637 

King  Farms....: 55, 168 

Arrowhead  Ranches 55,  080 

D.  L.  Hadley 54,  713 

Bell  Road  Farms 54,  139 

John  M.  Williams  Jr 53,  249 

J.  R.  Tucker 53,  013 

Jewell  Turner  Farms 52,453 

Joe  A.  Sheely 52.  262 

Ray  &  Wayne  Vanosdell... 62.  087 

J.  S.  Hoopes 51.412 

George  Knapple 50.811 

Earl  C.  Recker  Co. 49.  281 

R.  &  J.  J.  Blasdell  Ptshp., 49,  254 

Dobson  &  Patterson 48,201 

Germain  H.  Ball 48, 143 

Sam  Cambron 47.592 

Turner  Ranches 47.000 

Ralph  Shepard 46.  454 

Sossaman  Farms 46,  229 

Donald  Wiechens 45.892 

J.  V.  Pace 45.396 

Tommy  Wheells 45. 173 

Jerome  Thompson ,, 44, 146 
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J.  A.  &  R.  Blasdell 

Fred  G.  Hilvert  Co.,  Inc. 

A.  Tumbling  T.  Ranch- . 

W.  P.  Haggard  &  Son 

Ed  Weller 

B.  &  B.  Industries 

Earl  S.  Dobson 

D.  &  D.  Farms,  Inc 

Holly  Ranch 

Reed  J.  Kerby 

Queen  Cr  Pot  &  Cold  St. 

Bill  R.  Moore 

Gordon  Cameron 

Ronald  W.  Thayer 

Trimble  Farms 

Jon  A.  Tucker 

James  Marioneaux 

James  L.  Craddock 

Paul   Smith 

J.  L.  Woolf 

W.  H.  Jarnagin 

R.  Leslie  Ward 

Wiley  Herman,  Jr 

Wallace   Thelander 

Win    Farms 

Anthon  R.  Cluff 

Robert  L.  Cook 

O.  E.  McGlnty 

Emory  J.  Hurley  Est 

William  Wade 

Allen  P.  Belluzzl 

Wm.  G.  Brandon 

Radius  A.  Hudson 

W.  H.  Miller 

C.  H.  Willis,  Est 

W.  E.  Hayden,  Est 

Sands  Trading  Co 

Lloyd    Martin 

J.  A.  Wood  Co 

Percy   L.   Smith 

Rudolph   Johnson 

Fremon  Coker,  Jr 

Dave  Kenly 

West    Valley 

M.  B.  &  C.  E.  Sanders 

Bob   Stump 

Centennial  Valley  Farms.. 

Rala    Singh 

Joe    Blckman 

John   Pomes 

Chet  John  &  Sons 

Cheatham  Dairy,  Inc 

R.   M.   Hmne 

Nichols    Farms 

Rainbow   Ranches 

Ladell   S.   Wood 

Marion   I.   Vance 

Jack   Barnes 

Hugh   L.   Gieszl 

Raymond    Cook 

Francis   Schulz 

Stanley   McDaniel 

Henry  P.  Backer 

John  Tolmachofif 

James    M.    Shahan 

Robert    Ellsworth 

Byron    Patterson 

Richard    Mayfield 

B.  P.  Youngker,  Sr 

E.  Garth   Lamb 

Chas.    F.    Youngker 

Ben  P.  Youngker,  Jr 

Richard   Evans 

A  Lazy  T  Cattle  Co 

James    L.    McBride 

Joe  Bob  Neely 

Tolmachoff    Farms 

R.    R.   Wood 

L.    D.    Henry 

George  Pew. 

Versluls   Ranches 

Howard  &  Ronald  Henry.. 

Gilbert  Turner 

Bartlett-Heard  Co 

A.  L.  Power 


C> 


Total     payee     in 
(170) 


$44,  U8 
43,893 
43, 598 
43, 593 
43, 562 
43,  524 
43, 245 
42, 975 
42,  419 
42,304 
41,812 
40,784 
40,669 
40,005 
39,940 
39,651 
39, 296 
38, 769 
37,863 
37,  210 
37. 138 
36, 131 
35,865 
35,  337 
34,753 
34, 420 
34, 187 
34, 110 
34, 058 
33,806 
33,746 
33.572 
33, 524 
33,487 
33,482 
32,948 
32,948 
32,488 
32,340 
32,055 
31,940 
31,709 
31. 628 
31,376 
31, 179 
31,141 
30,864 
30. 826 
30.  639 
30,446 
30, 290 
30, 101 
29,851 
29,  573 
29,  489 
29,099 
29, 095 
28,994 
28, 757 
28, 497 
28,381 
28,011 
27,884 
27,881 
27,758 
27,480 
27,  317 
27, 261 
27,011 
27,008 
27.004 
27,004 
26,974 
26, 969 
26,  882 
26,  817 
26,630 
26. 494 
26. 326 
26,146 
26,009 
25,980 
25, 476 
25,287 
25, 167 


c  mnty 


10.661.496 
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MOHAVE  COUNTY 

Bdon  K.  Parish-. $43.065 

PIMA   COUNTY 

BKW  Farms  Inc 350.607 

John  J.  &  Ola  V.  Lord 176.760 

John  Kal 160.835 

C  &  W  Ranches  Inc 111.  599 

J   Boyd  White 08,241 

Avra  Land/Cattle  Co.  Ptnshlp..  80,893 

Ludd  Payne 57,499 

Watson  Farms 66,717 

David  Anway 55, 417 

Wallls  Farms  Inc 53,  557 

Harvey  Davison 51,876 

Gladden  Farms  A  Part 45,974 

Growers  Finance  Gm 45,920 

Midvale  Farm  Co.. 44,805 

J.  E.  Norton  Co 43,420 

Buck  Sam  Chu 42.326 

R.  A.  Davis 36.234 

Woodrow  Jarvls 34.685 

Bull  Farms 33.  328 

Evco  Farms  Inc.  Synd 29. 865 

E.  C.  Barnett 28.964 

B.  G.  Buckelew 28.462 

Total    payees     in    county 

(22)    1.667.884 

PINAL  COUNTY 

Bud  Antle  Inc 596.293 

C.  &  V.  Growers.  Inc 468.  899 

Hamilton  Farms 432.206 

Bed  River  Land  Co 391.237 

John  D.  Singh 345,  064 

Ak  Chin  Farms... 336,796 

Gila  River  Farms 303,898 

Bogle   Farms,    Inc 280,911 

Arizona  Farming  Co 269,198 

Kirby  Hughes 245,643 

W.  T.  Golston  Farms 239,469 

L-4  Ranches,  Inc --  213,273 

Coury    Bros 193,196 

Bancho  Tlerra  Prleta 187,815 

Thunderblrd    Farms 163,  779 

Diwan  Ranches,  Inc 158,895 

J.  A.  Roberts 156,  415 

Talla  Farms,  Inc 156, 190 

C.  &  A.  Equipment  Co 148,039 

Isom  &  Isom 130,  115 

Flnley  Bros 127,087 

Baymond  Schnepf 121,978 

Greater  Arizona  Ranch,  Inc 116,341 

Glenn  Lane 111,064 

McCarthy  Hilderbrand  Farms—  106,609 

Empire  Farms 104,640 

Fred    Enke 104,222 

Jack  Ralston 97,491 

Peter  J.  Robertson 95,729 

L.  Z.  Farms,  Inc 93,389 

Combs  &  Clegg  Ranches.  Inc 91.466 

Dunn  Farms 85,860 

Sunset  Ranches,  Inc 85,683 

P.  S.  Thompson 85,332 

Martin  Talla 83.364 

Ouane   Ellsworth 82,649 

H.  L.  Holland 82,486 

Wilbur  Wuertz 82,479 

Independent  Gin  Co 82,261 

Anderson-Palmisand  Farms 81.427 

C.  Ray  Robinson 80.720 

Phil    Taber 79,515 

C.  J.  &  L.  Farms 79.506 

C^as.  Urrea  &  Sons 75, 153 

Pinal  Farms,  Inc 75,000 

R.  W.  Neely 74.966 

H.  L.  Kendrlck 73.  312 

Alex  &  Norman  Pretzer 72.862 

Charles  Hill 72.350 

A.  C.  T.  Ranches.  Inc 72. 127 

Jay  Wilson 71,658 

Crouch  Bros 70.  644 

Buford  Gladden 68,011 

Larry  R.  Scott 67.436 

Merlin   Hamilton 67,044 


EXTENSIONS  OF  REMARKS 

PXNAL  COUNTY — Continued 

Chanan    Singh $65,743 

El  Dorado  Rnch,  Inc 65, 389 

K.  K.  Skousen _ 65,324 

M.  &  S.  Rnchs,  Inc... 64,834 

Santa  Cruz  Farms,  Inc 64,  710 

J.  H.  Farms 63,  237 

John  Smith.. 63,  196 

Tracy  Hutchins.. 62,971 

Robert  W.  Brooks 62,201 

Era  Mae  Barnes 61,  724 

Maricopa  Growers  Gin 60,  924 

Marathon    Farms 60,868 

Robert  D.  Bechtel 60,  352 

Rex  Neely  Trst 60,298 

Buckshot  Farms,  Inc 58, 836 

Plcacho  Buttes  Farms 68,463 

Cameron  Sides 57,859 

Eklward    Pretzer 57,559 

Dan  C.  Palmer 67,500 

Otlce  SeU 57,228 

Max  K.  Schnepf 57,206 

G.  Buster  Brown 55,860 

Margie  L.  Hanna 65,797 

Noel  E.  Martin 55,771 

R.  C.  Smith 54,  867 

Max    Nichols 53,  663 

C.  S.  C.  Farms,  Inc 53, 114 

Daley  &  Bogle 52,  865 

M.  &  W.  Farms,  Inc.. 62,422 

Wm.   E.   Poster.. 62,186 

Rodney  Kleck 61, 180 

Fred  R.  North 51,  116 

Ernest    McFarland 61,069 

C.  W.  England... 60, 154 

J.  O.  Bums 50, 125 

Harold  L.  Earley.  Sr 50.  059 

John  Dermer 49.995 

Red  Eye  Farms  Inc 49,842 

R.  P.  Anderson 49,725 

England  &  England 49,  604 

Howard  Arthur  Wuertz 49,467 

D.  H.  Cole  &  Son 48,741 

McFarland  &  Hanson  Rnchs 48,638 

Jack  Nutter 48,584 

Elsberry  &  Nowell 48,  456 

Bianco    Bros 48,363 

Sunshine  Valley  Rnchs 47.953 

Herman  &  Carl  Myers 47.  129 

Harlan    Russell 46.669 

M.   C.   Montgomery 46,506 

Worth  K.  Bartlett 46,347 

Dell    Sellers. 46,341 

Frank  Lang 46,335 

W.   D.    Storle 45,953 

Pinal  Ranches 45,640 

Earl  Lane  Estate 45,292 

Paul   Ollerton.. 45,260 

Robert  M.  Davis 44,831 

Frank    Abate 44.252 

Florence  Farms  Inc 43.661 

Stanley   Ellis 43,335 

Dr.  P.  P.  Hartman 43, 108 

Thayer  A.  White 42,987 

Robert  A.  Taylor 42,934 

E.  I.  &  J.  E.  Jones 42.525 

Marcus    Vandersllce 41,  835 

Paul  Pearce 41,599 

Robert  Ellsworth 40,973 

W.    S.   Conner 40.858 

Aulton   S.    Harris 40.597 

Avra  Plantations  Inc 40,450 

Green  Reservoir  Prms 39,820 

W.  &  J.  Farms 39,  332 

C.  P.  Honeycutt.. 38,557 

Debb   Stephens 37,866 

Warren  E.  Cox 37,256 

Carlton  Farms,  Inc 36,903 

Duncan  Butler 36,823 

Delbert  Lewis 36,818 

Raymond  Ford 36,716 

Clemans  Cattle  Co 36,285 

Luis  Flores 35,889 

Rodney  Delange 35.659 

Richard   Cruz 35.577 

Kortsen  &  Kortsen 35.569 

Barbara  Earley 35.474 

Roger  Goff 35.314 

Agnes  K.  Beggs 35,  098 

Parke  Gilbert  dba  Elaine  Pms..  34,962 

David    Tolmachoff 34,869 
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ptNAL  COUNTY— continued 

Grant  E.  Peterson $34,675 

Emmett    Grasty 34,382 

West  Coast  Land  &  CatUe  Co 84. 147 

Prank  Graham 34, 144 

Norman  Hagen 34,034 

Rio  Bravo  Rnchs  Inc 33,893 

L.  D.  S.  Church __-  33,878 

Jack  NichoU 33.869 

W.  A.  Ladd 33.  715 

Mickey  A.  Clark 33.715 

Robert  Kanaga 33.276 

R.  F.  Cunningham 33.061 

S.  C.  McFarland 32,882 

Storey  Rnchs  Inc 32,629 

Jones  Ranches  Inc 32.389 

Jack  Connelley 32.306 

C.  L.  Skousen  &  Son 32.  296 

Collerette  Est 32,086 

Howell    Wadsworth 31,985 

Hamilton  Farms  Inc 31,798 

Plcacho  Land  &  Cattle  Co 31,  791 

Marie   White 31,744 

W.  W.  Rltchey 31,430 

Kortsen  Bros 31,417 

P.  W.  Vensel 31,390 

Wayne    Ray 30,959 

Rogers  &  Rogers 30,934 

Do-Bar  Farms 30,908 

J.  E.  Roblnette -  30,780 

R.    C.    Goree 30,724 

Black  Land  Frms  Inc 30,670 

Koenig  Aviation  Inc 29,647 

John  Payne 29.572 

Wootan  &  Casey 29.451 

Wales  Ranches  Inc 29.443 

Wales    Farms    Inc 29.443 

Robert    Klrkland 29,  147 

C.    B.    Shiflet 29,114 

Charles    E.    Wright 29,007 

P.  O.  Barnes 28,956 

Patrick    Talla. 28,769 

Emmett    Jobe 28,563 

Irene    McCown   Waugh 27,  690 

Leonard  Anderson 27,048 

Mrs.  Dale  Combs 26,876 

Ronald  Miller „  26,501 

Thomas   M.   Carlton 26,322 

Claude    H.    Evans 26,067 

Jim    Pate 25,610 

Wesley  D.  Hood 25,496 

Guy  Gilbert  Farms 25,  472 

Ellsworth  &  Kortsen '. 25,388 

E.  M.  Layton 25,218 

Louis  L.  Johnson 25,  105 

Total     payees    In    county 

(199) 14,446.867 

YUMA   COUNTY 

Barkley    Co.    of    Ariz 332,642 

Bmce    Church    Inc 229,638 

Ben  Simmons 225, 151 

Sherlll-Lafollette   202,602 

J.  W.  Olberg  and  Son 194,624 

Winston    Farms 172,391 

Texas  Hill  Farms 143,243 

Arthur    Blohm 135.785 

Glen    Holt 128.928 

Jr.  &  J.  W.  Culllson 122.  053 

C.  M.  S.  Farming  Co 120.624 

Woods  Co 116.531 

Earl  Hughes.. 115.891 

W.  J.  Scott -  107,  327 

Ed    Hall 91,093 

Fred  Nussbaumer 86,991 

D.  M.  Brown 84,495 

Mauldin    Mauldln 82,176 

Dunn   Farms 71,347 

Stanley  Snltzer 68, 106 

Wm.  W.  Harrison 66,710 

M.E.Lee 63,254 

M  and  V  Farms 62,570 

Clvde  Curry 60,249 

Robert    CockrlU..     56,600 

Clayton  Farms 56,568 

Peters  &  Nail. 55,  340 

T.  W.  Williams 51,756 

W.  M.  Wootton 51.373 

Ferguson  and  Sons 49,330 

Riverside  Ranches 46,315 


XUM 


9636 

1969  ASCS  program  payments  of  tZS.OOO  or 

more  excluding  price  support  loans  and 
ujool  and  sugar  payments — Arizona — Oon. 

TUMA  cotJNTT — Continued 

Wm.    Thacker $44,806 

C  and  V  Growers,  Inc 44,  596 

Archie    Mellon 44,391 

Henry  Lelvas 43,463 

Chrlsmer  Farms 41,265 

Louie  Kehl 40,356 

Pete  Pasqulnelll 38,536 

Valley  Packing  Co.  of  Ca 37,586 

Mark  and  Howard  Moore 37, 215 

Oscar  Walls '37,010 

Bumis  Williams ^ 36,782 

McElhaney   Farms 34,619 

Glen  Sturges 34,025 

Maricopa  Dust  Spray 33,388 

Keller  Farms 33,005 

Wide  River  Farms,  Inc 32,913 

A.  C.   Cockrlll 31,153 

Clarence  Phillips 31,073 

John  C.  Smith,  Jr 30,953 

Garland  Wlsby 30,717 

Ounther&  Shirley 30,368 

Cuming  and  Sons 30,305 

Phil  and  H.  D.  Sibley 30.  277 

Dean    Stanley 30,277 

O.  K.  Weeks  and  Son 29,820 

Cuming  Farms,  Inc 29,688 

Moenk   Fletcher 27,288 

C.  L.  Stephens 27,165 

Marlon  Griffin 26,664 

George   Sllva 26,404 

Tom  Howell 25,943 

Jack  Ramsey 25,675 

L.  W.  Simmons 25.537 

Robert    Woodhouse 25,351 

Total    payees    In    county 

(65)    4,580,315 

Total  Payees  In  State  (494)  ..  32, 948. 509 

1969  ASCS  program  payments  of  925,000  or 

more  excluding  price  support  loans  and 
wool  and  sugar  payments — Arkansas 

ASHLKT   COtJNTT 

Gus  Pugh  Sons.  Inc $87,873 

W.  W.  &  Earl  Cochran 66.092 

Guy    Botsford— 53.114 

James  B.  Young 41,987 

C.  C.  Morschhelmer,  Jr 41, 019 

Kenneth  Rice 40,542 

B.  E.  Fisher 39,625 

Victor  Edwards 37,844 

E.  D.  Gregory  Company 37,  490 

CRC  Lynn,  Inc : 36,600 

William  B.  Deyampert 36,075 

Billy  E.  Scrogglna- 35,856 

R.  E.  Lee 33, 119 

John  H.  Ralph 31,  521 

Bobby  Poster 31, 136 

James  H.  Gay 30,716 

Jack  Edwards,  Inc 30,491 

Charles  E.  Bridewell 29,618 

Edith  Robinson  &  Martha  Rye 26,  656 

Bill  Oibbs 25,677 

Total    payees    In    county 

(20)_. 793,051 

CHICOT   COtJNTT 

Keith  Brothers 54,115 

Rosamond   Carpenter 42,947 

Handley  &  Dunavant  Farm 37, 095 

YeUow  Bayou  Pit.,  Inc 36, 172 

Alvln  Ford,   Sr 32,790 

T.  P.  Borgognonl 32, 121 

Ray  Black 30, 112 

B.  and  V.  Plerool 29,  659 

W.  T.  Dixon 29, 116 

Pred  Woodall 28,  965 

A.  S.  Rocconl 27,917 

Burchfleld  Farms,  Inc 26, 126 

Ed  Lawler 25, 173 

Total    payees    in    county 

(13) 432,308 


EXTENSIONS  OP 


CRAIGHEAD  CO'  Jtrrr 


Aubrey    Wood 

Zane  G.  Beaton.. 
Albert  Johnston. 
Paul  Owens 


Total  payees  in  cour  ty  (4)  -       109,  607 


CBrrTENDEN   CC  tTNTT 


:nc 


Rodgers  Bros 

Oarlson    Brothers 

Bond  Pltg.  Co 

M.  K.  &  J.  F.  Rleves  Jr. 
Pacco  Inc 

A.  Angelettl  Inc 

Pirani  &  Sons 

J.  F.  Twist  Plantation 

Bruins  Ping.  Co 

Mallory   Farms 

Allen  B.  Helms 

Lake  Plantation 

E.  H.  Clarke  &  Co 

Joe  Beck  Trust L 

N.  S.  Garrott  &  Sons 

Richland  Plan  Inc [. 

Bernard  Farms 

Ray  D.   Ross 

Alpe  Brothers 

Charles  S.  Rlggan 

D.  &  J.  Inc 

Morrison  Bros 

Johnny  Greer 

Nlckey-Eason  Plantation.. .. 

William  B.  Rhodes  Co 

Carter  Planting  Co -J-— 

lifllton   Lubln 

James  W.  Young  Jr 

O.  Neal  &  Son  Inc L 

Earl  C.  Beck  Jr X 

Ragland  Plant  Inc.. 

L.  G.  Byford 

Joe  Rodgers 

Sulcer  Planting  Company 

Handley  Farms 

L.    C.   Smith 

Looney   Bros 

Oliver   Bros 

Alton  Grant  Farms |. 

Nugenco,    Inc 

Fogleman  &  Son 

Julian  L.  Hardin 

P.  O.  Barton  Cotton  Co j. 

E.  J.  Barham,  Jr 

Rembert  &  Miller  Farms. . 

John  M.  Swepston L 

H.  M.  Brlnkley  Est 

David  Harrison,  Jr.,  Est 

8.  &  W.  Farms,  Inc t— 

Erie    Biggs 

Cupples    Bros 

H.  P.  Slsk 

Dan  Springfield,  Jr 

Manuel  T.  Sharp 

C.  L.  Eubanks  &  Sons 

Bollinger  Bros 

F.  H.  Griffin 

Adolpb  Pirani 

Joe  &  Willie  Bramucci -|- 

Sam    Crowder 

E.  P.  Rainey  &  Sons |. 

Hester  Parker 

Pirani    Brothers 

E.  M.  Ott 

J.  W.  Prescott 

Beuford  J.  Wallace 

C.  B.  Brltton 

Cage  Farm 

B.  P.  Kelley 

J.  L.  Currle 

Aldo  Marconi 

E.  J.  Baker,  Jr 


Total    payees    in 
(72)    


REMARKS 


March  26,  1970 


$31,  179 
27,  285 
25.641 
25,402 


<  ounty 


119,806 
105.  243 
100. 676 
89,  924 
89.120 
86,363 
85,723 
84.404 
79. 176 
72.  361 
70.  612 
68.975 
67.  543 
64.313 
62.  642 
58.782 
56.  752 
54,952 
54,390 
53.  694 
52.  819 
49.662 
49.267 
48.509 
47.  651 
47.  261 
46.  728 
46.166 
45,  329 
46,047 
44,796 
44,266 
43,  528 
42,  671 
42,562 
41.869 
41,691 
41,472 
41,224 
39,  169 
38,  767 
38,748 
36,  833 
36,377 
34,007 
33,  910 
33,834 
33,639 
33,645 
33,381 
33,  331 
33, 278 
31,400 
31.340 
30.909 
30. 589 
30.  313 
30. 119 
39,976 
29.961 
29.058 
29.  023 
28.  696 
28. 303 
37,408 
37, 377 
27, 181 
26.  816 
26.  607 
26.204 
26.026 
25.669 


3,417,431 


CROSS 

Robert    W.    Spencer.  . 

John   H.   Johnston 

Paul  and  Beene 

W.  M.  Smith  and  Sons. 

Twist  Grain  Co 

Cherry  Farms 

Ruston  Farms 

Ira  F.  Twist 

R.  W.  Byrd 

Paul   McCutchen 

Gordon   Morris 

Hugh  B.  Proctor  Jr... 

Leslie  Nix 

Richard  Twist 


couHTT — coi  itinued 


Total    payees    in 
(14)— 


ccunty 


DALLAS  COUm  T 


Benton  Taylor. 


DESHA   COUNlfr 

R.  A.  Pickens  &  Son,  Oo.. 
Stlmson  Veneer  &  Lumber  Ittist. 

Brooks  Griffin 

Clay  Cross 

Reedvllle  Farms 

P.  W.  Teeter  &  Sons.  Co... 
McCuUoch  Planting  Co.. 

Bickbam  Bros 

Martin  Wood 

Stlmson  Katterhenry  Trust 

Baxter  Land  Co 

J.    L.    Brltt 


Total    payees    In 
(12)    


ccunty 


R.      G.      Greenway 

Oreenway 

John  Amn  &  Son 

WUllam  Bulloch 

Carl  Pamplln 

Tlllar&Co 

Bllglscher  and  Sponer. 


DREW   COTTNTT 


^^ipgil 


Total  payees  In  county 


FAULKNER    COUITTT 

J.  W.  Brown.  Jr 


JACKSON   COntfTT 

Doyle  and  Wilmans  Ptnrs. 

Burton  Merc.  &  Gin  Co 

R.  D.  Wilmans  &  Sons  Co. 
Bell  &  Carson 


Total  payees  In  counts 


JEFFERSON    COUKTT 

Ar.  State  Penal  Farm... 
Cornerstone  Farm  &  Oin  Co 
Elms  Planting  Cori>oration 

Lyons  Planting  Co.,  Inc 

B.  N.  Word  Co..  Inc 

Bost  Farms 

Jimmy  Biair 

Lake  Dick  Elms  Fanning  C^. 

Hudgens  Jeter 

R.  E.  Watkins 

Richland  Planting  Company 

D.  Stratton  Inc 

Stillwater  Farming  Co.,  Inc 
M.  A.  Rose  and  Sons,  Inc. 
New  Gascony  Elms  Farming 

W.  A.  Albright.. 

Earl  Chadlck  &  Sons 

Pipkin  Farm 

Noah  S.  Peek,  Jr 

S.  R.  Baugh 

James    Terkeurst 

A.  C.  Hunter 

Richardson  Elms  Farming  C<  > 
Earle  T.  PhllUps^ 


(6). 


(4). 


Co.. 


t52, 657 
45. 527 
44.116 
41.655 
37. 155 
36,395 
31.275 
29.576 
29.152 
27, 296 
26.982 
26.772 
26,472 
25,277 


479, 206 


221,  325 
85, 107 
49, 133 
47, 930 
40,734 
38,890 
37,545 
31,944 
30. 812 
30.299 
27.689 
25. 216 


666.624 


39. 514 
38.625 
35.504 
30,360 
29,511 
27,831 


201,235 


31,835 


47,854 
38,733 
28,095 
25,247 


139, 929 


148,628 
98,010 
86,730 
57,600 
56,807 
66,681 
61,133 
47,095 
44,419 
43,783 
43,606 
43,196 
39,741 
39,673 
38,562 
38,431 
37.063 
36,967 
36,711 
36,446 
36,308 
33,768 
33,604 
33.083 


March  26,  1970 

1969  ASCS  program  payments  of  $25,000  or 
more  excluding  price  support   loans  and 
toool  and  sugar  payments — Arkansas — Con. 
JEFFERSON  coTTNTT— Continued 

Leon  Callaham $30,868 

W.  W.  West  Company 29.895 

Oscar  Homer  Jones,  Jr 28. 491 

Archer  Farm 28.360 

L.  L.  Dutton  &  Son 28. 179 

Clarence  Dutton  &  Son 28.077 

Cbambllss  Farms 27.840 

E.  L.  Burgess 26,  647 

Collins  A.  Andrews,  Jr 26. 643 

Flsb  Lake  Farms 26.566 

Sam  B.  Cady 26,337 

B.  L.  Bruton 25.409 

Totaf  payees  In  county 

(36)    1,646.162 

LAFATETTE    COUNTT 

Lawrence  E.  Taylor 66. 106 

Troyce  E.  Endsley 47,689 

Carl  Adams.   Jr 37. 166 

Andrew  Whlsenhunt 36, 969 

James  R.  Miuphy 31,221 

William  L.  Ooza 30,693 

Mickey  Walding 29,922 

Bslph  W.  Braswell 26.  382 

Marvin    McCalman 26,  332 

J.  O.  Allen.  Jr 26,  072 

Total  payees  in  county 

(10)    346,661 

LEE   COITNTT 

Sweet  Brothers 79,633 

H.  T.  Dillahunty  &  Sons 77,  899 

C.  E.  Yancey  &  Sons 68,  044 

Robert  May 66,604 

Sherman  Brothers 54,368 

Bakers  Farms,  Inc 49,  207 

Miller  Farms.  Inc 44, 180 

Dan  Felton  &  Co 43,477 

Ed   Vaccaro 41,918 

C.  M.  Cooke 38,326 

Dick  Ed  Thomas 38, 054 

Lindsey  Farms,  Inc 34,749 

Mann  Farms,  Inc 30.921 

Parten   Farms,   Inc 30,673 

Ellis   Evans 30,399 

Slsk  Farms,  Inc 29,  326 

Jerry  P.  Hicky 26,494 

Total    payees    In    county 

(17)    764,241 

LINCOLN  COUNTY 

H.  R.  Wood  &  Son,  Inc 66,  749 

N.  M.  Ryall  &  Sons,  Inc 51, 109 

Holthoff   Brothers 48,667 

Prizzell  Farms,  Inc 48, 164 

Marion  F.  Baugh 46,  746 

C.  H.  Glowers  &  Co 39,637 

J.  L.  McEntire  &  Sons.  Inc 33.607 

A.  O.  French 30.922 

Bruce  Norton 28.314 

Boscoe  Blagg... 26!  941 

Wood  Brothers 25.896 

K.  Berzent  Blagg 26.674 

Total    payees    in    county 

(12)    460.216 

LITTLE  RIVER  COUNTY 

E.  C.  Lavolce  and  Sons 32.854 

LONOKE  COUNTY 

James  W.  Phillips 46,673 

Luchen   Walls 43,964 

Robert  L.  Dortch.  Jr 40.  367 

Albert  Eugene  Tarbrough 39, 680 

Basel    Henderson 37,667 

James  Carroll  RolUns 37,457 

8am  McNeil.. 35,846 

Odes  Perry 30,661 

Charles  Capps 30,435 

Jlmmie  H.  Boggess 30. 182 


EXTENSIONS  OF  REMARKS 

LONOKE  COUNTY— continued 

Wm.  J.  Bevis $28,967 

Waylon  B.  Sims 27.732 

R.   W.   Morris ;. 27.565 

Bobby  Gene  Wright 25,367 

James    Workman 26, 192 

Total    payees    in    county 

(16)    607.435 

MILLER   COUNTY 

Price  Plantation,  Inc 36,028 

Doyle  Stevens 28,818 

Total    payees    in    county 

(2)    64,846 

MISSISSIPPI   COUNTY 

Lee  Wilson  and  Co 600,066 

Wesson  Farms,  Inc 166,  762 

Midway  Farms,  Inc 130, 178 

Armorel  Planting  Co 107.' 147 

Harold  Senter 94,856 

Ben  Wood  Farms 86,516 

R.   D.   Hughes 78!  066 

C.  J.  Lowrance  &  Sons 76,543 

R.  Creecy  &  T.  Tate 74.559 

Cllde    Bamett 70,300 

Lowrance  Bros,  tc  Co 68!  966 

Jack  Hale 67,263 

Larry  Woodard  Farms,  Inc 66,879 

Wilbur  F.  Johns  Farms 65,510 

Crosthwalt  Farms,  Inc 65!244 

W.  J.  Denton  Est 65!  005 

Rlggs   Bros 6o!398 

C.  B.  Robinson 58, 746 

J.  A.  Crosthwalt 55!  794 

John   A.   Edrlng^ton 54!  349 

Taylor  Bros 5o!227 

Charles  Nick  and  Richard  Rose.  50 !  207 

M.  J.  Koehler 49,845 

Charles   W.   Bowles 49,741 

Langston  Gin  Co 47,  810 

R.  J.  Gillespie 46!  966 

J.  E.  Grain  Est 45,  945 

B.  C.  Land  Co 46,  697 

Russell  Gill 46,370 

Henry  Battle 45!  470 

Sullivan    Bros 45,427 

John  E.  Grain,  Jr 43!  889 

Larry  J.  Woodard 41,  615 

Amon  Eugene  Holt 41,  605 

John  M.  Stevens,  Jr 41,  213 

Dan  and  Chester  Caldwell 40.765 

Ira  G.  Ashley 39.830 

J.  H.  Felts  and  Sons 39.  703 

Glen  A.  Cook 39.209 

Wesley  Stallings 37,  653 

Stanall  Farms 36,966 

John  M.  Speck 36,705 

Earl    H.    Wlldy 36,642 

Clifford   Gillespie 36.092 

C.  L.  Denton,  Jr 34,063 

W.  M.  Taylor,  Jr 33,  696 

Chiles   Planting   Co 33,  644 

Gullom    Bros 33.567 

Nancy  M.  Trlmue 32!  896 

Golden  Lake  Farms 32,  844 

Chas.  Robert  Jackson 32,638 

Ashmore  Bros.  &  Brown 32,  376 

L.  T.  Dillard 31.661 

Clarence  Crosskno 31,340 

Joe    DlUdlne 31.093 

E.  H.  Riley . 31.068 

H.  T.  Bonds  Sons,  Inc 30.  866 

Don  Brlnn 30,305 

Bryce   Grant .  30,091 

Speck  Bros 29,372 

Clyde  Whistle 29,084 

A.  A.  Banks 28,862 

John  W.  West 28,710 

Richard  Cromer  Farm 28,660 

Robert  GammiU  &  Son 28,460 

Ohlendorf  Farms 28.210 

John  B.  Wilson 28,066 

McGulre  &  Son,  Inc 27,966 

James  H.  Woodard 27, 661 

Moreland  B.  White 27,460 

W.  T.  Metzger,  Jr 27.404 

Forrest  Moore 26,989 

Allen   Metheny ^. 26,646 
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MISSISSIPPI  COUNTY — codtlnued 

WUlls  Stutts $26,468 

Charles  R.  Moore 26.  384 

A.   E.   Teaford 26,  176 

W.  H.  O'Keefe 26,  136 

R.  C.  Branch,  Sr.,  estate 25,  735 

V.  S.  Johnson 25,465 

Charles  Wi'dy 25,338 

F.  B.  Crews 26, 180 

Vaughn  L.  Showues 25, 104 

Total    payees    in    county 

(82)    4.148.139 

MONROE   COUNTY 

Ralph  Abramson 46.649 

Ray  Fuller 45,696 

Amos   Everett 27,  704 

Carter-Clifton  Company 27.622 

Floyd  H.  Shaw 26,756 

Total    payees    in    county 

(6)    174,427 

'PHILLIPS   COUNTY 

Howe  Lumber  CiHnpany,  Inc 237,  251 

Highland  Lake  Farm 134.351 

Brooks  Griffin 120,  537 

Hill  Farms,  Inc 120.  276 

Alexander  Farms.  Inc 106,  371 

Tunney   Stinnett 80,253 

Wood-Sanderlln  Farm 71.673 

Ray    Dawson ^ 64.739 

Buron    Griffin 64,090 

E.  T.  Wells,  Inc 49,467 

Riverside  Farm 47,100 

King-Wells  Farm 46,312 

Dixie  Farm  Company 45, 185 

Curtis    Clark 44,559 

Dave  Inebnlt 44,366 

David  Solomon 44,271 

T.  W.  Keesee 42,851 

t Delta  Plantation,  Inc 42,364 

R.  J.  Young 41,200 

Solomon  Bros.,  Inc 40,600 

J.  E.  Storey 36,760 

J.  O.  Wheeler 36,  710 

Harry    Stephens 35,877 

Joe    Pillow 35,832 

Oneida  Planting  Company 33,944 

James  E.  Yancey 33, 359 

Catron  Plantation 32,839 

Bruce   Byrd 32,628 

Chesterfield    Crisp 30.872 

M.  M.  Crisp 30,711 

J.  A.  Hill 30,678 

Wooten-Epes    Company 30,  570 

Loveless  Farms,  Inc 29,866 

M.  J.  Lake 29,430 

R.  M.  Homor 29, 125 

F,  O.  Griffin.  Jr 28.706 

Chip  Franklin,  Jr 28.  151 

Woodrow  Reed 27,848 

Lester  Crawford 27,697 

David  Brooks  Griffin  Tmst 27, 449 

Winston    Foster 27.340 

Billy    Hill 27,030 

W.  D.  Suddatb 26,836 

R.  J.  Suddath 26,836 

Jake   Crow 26,339 

A.  F.  Gregory.  Jr 26, 157 

Thomas  E.  Young 25,724 

Total  payees  In  coimty 

(47)    3,383,109 

POINSETT   COtTNTY 

Hyneman  Farms,  Inc 139,  709 

E.  Ritter  and  Company 134.432 

Dan  F.  Portls 53,862 

Falrvlew  Farms  Company 46.  278 

S.  C.  Chapln 43.170 

Walter  H.  Provost 42, 147 

Citizens  Gin  Co.,  Inc 40,326 

B.  &  H.  Farms 37,  668 

Stuckey   Bros.,   Inc 36.  204 

H.   P.   Underwood 34,361 

Moreland  Barton 3S,  203 

Cecil  H.  Justus,  Jr 31,463 

Guy  L.  Prince 31.  327 
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1969  ASCS  program  payments  of  $25,000  or 
more   excluding  price  support   loans   and 
wool  and  sugar  payments — Arkansas — Con. 
POINSETT  COUNTY — Continued 

W.   T.    Pearson $29,599 

Chlclcasaw  on  MiU,  Inc .—  28,794 

Prank  Dean. -  27,666 

Moon   &   Cash,   Inc.-- 27.410 

Prank  A.  Bell 27,327 

Norcross  Farming  Company 26, 177 

Portis  Planting  Company,  Inc 25,  846 

J.  D.  Fletcher 26.  766 

Total    payees    In    county 

(21)    922.724 

PBAIRIE   COUNTY 

John  D.  Nam.  Jr 26.553 

PUI.ASKI   COUNTY 

Reber  McGhee  &  Son 62.  818 

Chapman  Bros.  Farm i 35.419 

Walter  Isgrig 30,046 

Craig  Planting  Co 28.  768 

J.  B.  Morgan '— _ 28.605 

W.  A.  RatcUffe,  Jr 27,740 

R.  S.  Bredlow.— 27,628 

Walter  C.   Estes 27,242 

Total     payees    In    county 

(8)    268,266 

ST.    FRANCIS   COUNTY 

Miller  Lumber  Co 83,366 

Shannon  Bros.  Entp 73,400 

J.  G.  Adams  and  Son 71,384 

A.  B.  Farms.  Inc 66,  188 

W.  W.  Draper,  Jr 53.774 

Kellogg  and  Hughey 52.830 

Luke  E.  Burch.  Jr.,  Inc 50, 065 

Hlgglns  Brothers,  Inc 47,217 

Chappell  &  Moore 44,769 

C.  J.  Beasley  and  Son 42,  165 

Red    Gum    Plantation 41,866 

Robert  Brewlngton 41,255 

Belle  Meade  Plantation 40.818 

Llndsey  Brothers 37.792 

McCain  Bros..  Inc 37,769 

Elmwood  Plantation,  Inc 37. 608 

Davis  Biggs 37,250 

V.  E.  Beene— 33, 182 

B.  McCollum.  Jr 33, 120 

Thomas  McDanlel 32,934 

A.  B.  Malkin,  Jr 32,445 

J.  C.  Rice  and  E.  Stough 32, 175 

Joe   Burch 31,442 

Troy  W.  Leoppard 31,271 

Claud   Buford 30,792 

Earl  Dean  Williams 30. 101 

Hammons  Farms,  Inc 29.996 

John  C.  Llndsey,  Sr 28.982 

C.  D.  Brown  &  Sons,  Inc 28,930 

R.  T.  Landrum 28,437 

Freeman   Nichols 28,  153 

Mound  Planting  Co 27,931 

Oscle    Hardy 27,688 

F.  W.  Derossltt  and  Son 27, 615 

Betty  M.  Stoddard— 27, 371 

Rex    Twist 27,167 

Joe  <^swalt 26.772 

Ida  Mae  Norsworthy 26, 564 

Harold  Trigger  Wall 26,334 

Wheatley  Mill  &  Gin  Co.  Farm..  25, 612 

Total  payees  In  county 

(40)    1,624.509 

WOODRtTIT  COUNTY 

Gerald  L.  Morris,  Jr 70,323 

W.  L.  McAdams 54,600 

Gregory  Farm.  Inc 53.735 

Bruce  D.  Tarklngton 40.408 

L.  L.  Cole  &  Son.  Inc 35.  687 

Gum  Ridge  Corp 27,440 

Total  payees  in  county 

(6) 282.193 

Total     payees     lu     State 

(460)     19.646,683 


1969  ASCS  program  payv^ts 
more  excluding  price 
wool  and  sugar  payments — California 

BUTTE   COUNTY 

Parrott  Inv.   Co 

Wright  Lands,  Inc.. 


of  $25,000  or 
Aipport  loans  and 


$76.  636 
25,483 


Total     payees     in 
(2)    


jounty 


COLUSA   COU  'ITY 


H.  &  A.  Andreottl 

A.  Steldlmayer  &  Sons. 


Total     payees     in 
(2)    


jounty 


FRESNO    COU  »TY 


Glffen.  Inc 

Mt.  Whitney  Farms 

Vista  Del  Llano  Farms.. 

Boston   Ranch   Co 

Telles  Ranch.  Inc 

Jack  Harris,  Inc 

Airway  Farms,  Inc 

Raymond  Thomas,  Inc. 

W.  J.  Deal 

Tlmco    

Gragnanl    Bros 

Schramm  Ranches.  Inc. 

J.  E.  O.  NelU,  Inc 

M.  J.  &  R.  S.  Allen 

Clarence   Matheson . 

Colt  Ranch,  Inc '. 

Redfern   Ranches.   Inc — 

So.  Pac.  Company 

V.  C.  Brltton  Co 

Comfort  Farm,  Inc 

Coelho   Farms 

Sumner  Peck  Ranch,  Inc 

Wood   Ranches 

Britz  Chemical  Co 

Hammonds  Ranch,  Inc. 

Ryan    Bros 

Rabb  Bros 

Griffin  &  Griffin 

PiUbos   Bros.   Inc 

O.  Neill   Farms.   Inc 

Weeth  Ranches,  Inc 

Melcombs  Ranch,  Inc 

Gordon  Bros 

Enrico  Farms.  Inc 

Linneman  Ranches.  Inc. 

Pacific  Farms  Co 

Krlesant  Operating  Co.,  Ifc. 

Giusti  Farms.  Inc 

S.  E.  Lowrance  Ranch 

John  &  Alex  Kochergen. 

M.  L.  Dudley  &  Co 

Willson  F^ms.  Inc 

Price  Glffen  Ranch 

Sierra  Dawn  Farms 

Aladdin  Ranch 

J.  &  J.  Ranch 

Wayne   Snlffin 

MVchael  Glffen  Ranch,  In^. 
C.  H.  &  G.  Farms,  Inc.. 

Sam  &  D.  M.  Blancuccl 

Pappas  &  Co.,  Inc 

Mllo  Erwln 

Richard    Swearlngen 

Starkey  &  Erwln 

Vincent   Kovacevich i.. 

J.  C.  Andresen 

Vernon  Swearlngen 

Claremont  Farms 

Western  Vly  Ranches,  Inc  .- 

Rusconl  Farms 

William  E.  Olotz 

Goodman  Traction  Ranch .- 

J.  C.  Conn.  Inc 

Drew  Farms.  Inc \.. 

Reuben  Crosno 

Davis  Drier  &  Elevator.  Infc. 

Harold  O.  Banlon 

SommerviUe  Farms,  Inc 

S.  &  S.  Ranch,  Inc 

Wm.  H.  Noble 


REMARKS 


Manh  26,  1970 


102. 119 


40.  955 
32. 466 


73, 421 


333.385 

152, 294 

778.  624 

643. 006 

503.285 

476.924 

360. 823 

272. 280 

244. 755 

241.965 

227.  451 

215.435 

215.295 

209.819 

205. 755 

178.  949 

171.289' 

161.068 

165,  252 

147. 462 

144, 954 

139. 100 

132,  139 

125,604 

124,  691 

121,525 

117,072 

116,  892 

113,548 

113,  646 

103,  086 

99,803 

99, 739 

98.  567 

95, 940 

94,876 

92, 790 

90,676 

87,  026 

85. 801 

83.672 

81.542 

81.482 

80, 971 

80.456 

80,035 

77.446 

76,142 

73,645 

72,385 

71.  930 

70, 141 

68,760 

68.106 

67,880 

67.846 

67.  778 

67.658 

66,055 

66, 191 

64,072 

62.099 

61,  774 

61,  299 

60,  171 

69, 807 

59,  287 

66.381 

56.233 

63,776 


FRESNO  coxwTY — Continued 

Marchlni  Bros 

Raven  Land  Co 

John    L.    Errecart l-. 

Arthur  J.  Cuelho 

Robert  Cardwell 

Poso  Dairy  Farms.  Inc 

Fred   Rau 

Wm.   Erickson 

Deavenport  Ranches.  Inc 

Vierhus   Farms 

W.  F.  McParlane |.. 

Davis  &  Huey.  Inc 

Irby  Abercromble ..|-. 

Del  Testa  Farms 

Rogers  Ranches,  Inc \.. 

A  &  H  Farms 

Joe  M.  Lovelace 

Half  Moon  Fruit  &  Pro.  Co. .. 

D.  T.  Locke 

Pucheau  Ranch |.. 

Dean   E.   Pryor 

Clayton  Brown 

Joe  E.  Yraceburu 

F.  Silveira  &  J.  Peterson 

J.  A.  Marshall,  Est 

Double  J  Farms 4— 

Perez  Bros 

Donald   Bellando 

Bill  &  Ed  Koda 

B  T  V  Farms 

Leavelle    Bros 

Dodd  Fam.  Llv.  Trust 

Edward    Azhderlan 

Falrless  Sc  Plfferlnl 

Hanson  &  Fortune 

J.  Teore  &  G.  Tavares 

Brltz  Fertilizer 

Hale  Bros 

Martin  Costales 

Edgar    WUklns   Ranch 

The   Desert   Ranch 

Melvln    Coelho 

Indart,    Inc 

Delbert  Morse 

Alfred  Russell 

Harnish    Five   Points,   Inc. 

Ru  Ann  Dairy 

Paul    Crevolln, 

McKean  Bros 

A  &  D  KoUglan 

Des  Jardlns  Bros 

Levon   Azhderlan 

Mike    Etcheberry 

Diamond  R  Farms,  Inc. 

Jarrott  Ranch 

Markarlan  Farms 

Gerawan  &  Penner  Rancbee , 

Burnett  Bros 

Nichols  &  Wood 

Ed    WUklns 

John  Telxelra 

Jack  D.  Jones 

D.  J.  Rowland 

Carvalho  Farms.  Inc 

Ernest  E.  Sullivan 

Earl  Brlnkley 

Frank   Ayerza 

United  Packing  Co 

John  Wm.  Klnnunen 

Jean  Errotabere 

Reece  Bros 

Hubert  Beene 

Alex  Maul 

P'rank  Choiinet  Est 

Tal  Hlng  &  Co 

E.  Weeth  &  Son 

Re-Al  Parma.  Inc 

Echeveste  &  Ellzalde 

P.  R.  Farms.  Inc 

Earl  L.  Carter 

Motte  Ranches 

Irwin  R.  Eflrd 


Total    payees    In 
(152)    


Inc. 


$53. 042 
52.  359 
51.667 
50,756 
50,542 
50.183 
49.  397 
49. 292 
48,  674 
48. 393 
46.956 
46. 795 
44.657 
44,483 
44.023 
43,394 
42,835 
42,532 
41,  756 
40,976 
39,945 
39,863 
38, 939 
38,825 
38. 715 
38,580 
38,509 
38,402 
37,949 
37.830 
36. 825 
36.690 
35. 956 
35. 921 
35. 576 
34,533 
34.423 
34. 371 
34.011 
33.785 
33.724 
33.  634 
33,576 
33, 472 
33,046 
32,980 
32. 556 
32. 498 
32, 438 
32.437 
32.167 
31,443 
31.327 
31.060 
30.699 
30.698 
30. 215 
29.611 
29.504 
29,202 
29.  US 
28.602 
28.206 
28,153 
27. 333 
27.302 
27.040 
26, 073 
26.947 
26. 752 
26. 670 
26,406 
26. 335 
25,858 
25.855 
25,796 
25.665 
25.500 
25.263 
25.123 
25.084 
25. 010 


( aunty 
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1969  ASCS  program  payments  of  $25,000  or 
more  excluding  price  support  loans  and 
y)O0l  and  sugar  payments — California — 
Continued 

GLENN    COUNTY 

Ernest   M.   Michael... $37,671 

ShlnUffer  Farms 27,837 

Ernest  W.  Michael 26,  492 

Total    payees    In    county 

(3)    91,000 

IMPERIAL  COUNTY 

H   B.  Murphy  Co 431,733 

Hmore   Co 218,565 

W  E  Young  &  W.  E.  Young  Jr..  209,  531 

Sinclair  Rches 193,869 

Irvine   Co 174,408 

George  B.  WiUoughby 165.889 

Jack   Elmore — 165,708 

Eussell  Bros.  Rches,  Inc 155,  583 

J.  H.  Benson  Rchs,  Inc 148,  545 

Hugh  Hudson  Ranches 140,943 

C  T.  Dearborn 131,032 

Stephen  H.  Elmore 104,733 

Kenneth  Reynolds 104,023 

Baretta  &  Little  Farms 100.073 

Donald  K.  Donley 95.916 

Pifield  Land  Co 92.793 

Raymond  Oconnel  &  Son 92.010 

Plfleld  Farms 88.397 

Donald  H.  Cox 87.505 

Abattl   Bros 86.668 

onset    Bros 86.393 

Salton  Sea  Farms 84.514 

Cal.-Tenn.  L.  &  C.  Co 82.  687 

W.  &  Q.  Farms,  Inc 79,530 

Charles    Vonderahe 76,792 

California  Sturges  Ginning  Co..  74,371 

Davis   Beauchamp 70,084 

Nell  Plfleld  Co 67.647 

Adamek  &  Dessert 66,406 

Jack  Bros.  &  McBurney,  Inc 63,676 

Stafford    Hannon 62.522 

Dearborn  &  Maracclnl 61,663 

Harry  Schmidt  Farms 60,699 

Leroy   Edwards 58, 106 

C.  W.  Sanders 56,237 

R.  S.  Reese 51,567 

Hawk  &  Sperber -  50.  756 

Molola  Bros. 47,495 

Bonanza   Farms 47,427 

J.  N.  Osterkamp  Rches 46,  817 

Edward  M.  Wavers 46,277 

Jlmmle  Sekhon 46.220 

J.   M.    Bryant 44,829 

Ed  Wlest 44,  034 

John  V.  Merten 43.038 

Lee  M.  Whittle 42.954 

Brandt  Bros 41.  512 

J.  Emanuelli  &  Sons 41.301 

Preclado   Bros 40,862 

Antone  Borchard  Co 40.790 

Berryman  Farms 40. 770 

Johnny  P.  Singh 40,412 

Delmar  A.   Brady 40,236 

San  Pasqual  L.  &  C.  Co 39.769 

Homer  Slater 39,  616 

Sundial  Farming  Co 38,604 

D.  Arrigo  Bros.  Co... 37,472 

Dixie  Ranches 37,333 

James  A.  Taylor 36,446 

John  R.  Chas.  &  Chas.,  Jr., 

Kershaw 36, 437 

Fleming  &  Jack. 36,066 

House  &  Haskell 36.  764 

Michael  D.  Ayala 36,227 

Dubois  Ranch 34.970 

Berylwood   Inv.   Co 33.753 

R.  B.  Wilson  Co 33.529 

Perez  &  Morrell 82.839 

John  V.  Borchard... 32.  839 

J.  R.  &  B.  R.  Smith -  32.  781 

Robinson  &  Layaye 32.433 

John  H.  Borchard 32.251 

Brock  Ranches 32.  107 

Robert  C.  Brown 31.845 

Layton  Farms 31.561 

Earl  W.  Ash»irst 31.409 

M.&B.  Farms 31.336 

Deol  &  Sunghera 31,317 

Allen  B.   Griffin 30,960 


EXTENSIONS  OF  REMARKS 

ncFERiAL  coTTNTY— continued 

C.   S.   Sandhu.. .-  $30,855 

Fritz  Kuhn,  Jr 30.714 

Sweetwater  Feeders 30,391 

C.  Alex  Abattl .—  30,211 

Valjon  Trst--. 30,098 

Ernest  L.  Ayala 30,  060 

James  P.  &  Michael  J.  Casey 29,  868 

Correll  Farms  Inc 29.817 

Charles  C.  Bowles 29.668 

Edwin   Chew 29,466 

Dahm    Bros 29,410 

Green  Valley  Farms 29,  354 

Lemo  Bros 28,145 

Murray  R.   Hoffman 27,  654 

Robert   Harp 27.  3S.5 

L.  L.  Lyerly-.. 27.064 

Valley  Properties 26,913 

Alvaro  Deen 26,  712 

Claverle  Bros 26,490 

MarUn  E.  Medearis 26,  448 

Luckey  &  Hellls 26,340 

M.  J.  Labrucherie  Rch 26.  332 

Loma   Farms.-- 25.032 

Total  payees  in 

county  (101) 6.349.437 

KERN    COUNTY 

Kern  County  Land  Co 974, 163 

S.  A.  Camp  Farms  Co 928.917 

B.  V.  Fms  &  Miller  &  Lux 292.  961 

W.  B.  Camp  &  Sons 267.559 

Santlaga   Ranch 243,366 

Houchln    Bros.    Farming 232,  163 

Glumarra  Vineyard  Corp 227,  539 

Rldgeslde    Farms 226,709 

C.  J.    Vlgnolo--. 225,797 

Mazzle  Farms . 207,146 

Twin  Farms 201,683 

Joe  Mendiburu 195.290 

D.  M    Bryant  Jr... 182,994 

Coberly-West    Co 171,367 

M.  &  I.  Farms 159,463 

Reynold   M.   Mettler... .—  156,566 

EM  H.  Mettler  &  Sons 152,902 

McKlttrlck  Ranch  Inc 142,368 

Bldart  Bros 137,096 

Tejon  Ranch  Co 133,  501 

Standard  Oil  Co 121. 264 

Vcth  Farms  Inc 118, 160 

Wheeler  Farms 117.869 

The  Mlrasol  Co 116,  516 

Willis  &  Kurtz 110.574 

M.  B.  McParUnd  &  Sons 102.  872 

Sill  Prop.  Inc 101.559 

Rossi  Farms  Inc... 99.  140 

Belluominl    Bros 96.  113 

E.  O.  Mitchell  Inc 89,  985 

Paul  Pilgrim 89,582 

Cattanl  Bros 87,008 

C.    Mettler 86,349 

M.  Lane - 84,908 

H.  &  H.  Farms  Inc 84.  622 

Antongiovannl  &  Jarrard 82.  512 

Tracy  Ranch  Inc 81,894 

L.  A.  Robertson  Fms.  Inc 80,304 

Wedel    Farms 78,255 

Kenmar    Farm 77,981 

Palm  Farms  Inc 77,488 

Cerro  Bros 77,218 

Sanders  Farms 76,113 

Parsons  Ranch 75,678 

B.  S.  Baldwin  &  Sons 76,  015 

J.  Antongiovannl  &  Sons 72,  885 

Wayne  Klrschenmann 71,460 

Garone   Brothers 70,907 

Fredlo    Farms 70,201 

Torrlglanl    Bros 69, 646 

James  O.  Payne 69,402 

H.  Buller  Farms- 69,251 

Sanders  &  Sanders 68,011 

Opal  Fry  &  Sons 67,896 

Melvln  McConnell  Fms 67,088 

Henson  &  Sons 66,618 

ToUle   Barton 66,571 

Porter  Land  Co 66,446 

Angelo  &  Eugene  Fanucchl 66,  666 

A.  H.  Wegls  &  Sons 65, 177 

Diablo  Farms 65,062 

Antongiovannl  Bros 84,  484 
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KERN  couNTT^-contlnued 

J.  Kroeker  Sons $64,398 

Camp  &  Lachenmaler 63,  291 

Barling    Bros 62.662 

Bloemhof  Hay  Co 62,  491 

John  Valpredo. 61,  445 

Joe   Freitas   Jr.. 69,768 

H.  Miller  Tr.  V.  Chinn 69,  690 

Barnard  Bros 59,000 

Joe  G.  Fanucchl  &  Sons 58,  616 

K.  &  P.  Farms  Inc 68,  500 

D.  C.  Crawford  &  Son 58, 130 

Tejon  Potato  Co 57,941 

Kern  Valley  Farms 57.725 

Pandol  &  Sons 57. 132 

Three  H  Ranch 56.937 

Mllham   Farms 66.733 

Chase  &  Harmon  Farms 66.419 

Klrschenmann  Farms 65. 187 

Russell  J.  O'Grady— 64.067 

Uvlo  Palla 54.480 

Claude  Botkln  Co.,  Inc —  54,  206 

Jeffries  &  Lachenmaler 63,  827 

Scarrone  Bros 53,471 

D.  &  R.  Farms 52,562 

Sam  Andrews  Sons 51.439 

Gal-Co  Farms 61, 191 

R.  H.  Garlow  Farms 51,081 

Kenneth   Twlsselman 51.027 

Maple  Leaf  Farms 50.477 

E.  D.   Neufeld , 49.885 

B.  L.  Gibson 49,833 

E.  L.  Ooodspeed 49,343 

Patterson  &  Hale 49,232 

Stoller  Bros.  Inc 49,211 

Bonanza  Farms . 49,078 

R.  B.  Tucker -  49,053 

Gammon  Bros 48,725 

B.  F.  B.  Farms 48,564 

Tazloll  &  Son 48, 140 

Enbe  Ranch 47,823 

R.    A.    Jacobsen 47,718 

Bruno  Bagglanl  &  Lido  Isola 47,667 

Woods  Stone 47,464 

Mike  Hanklns 47,330 

Weldenbach    Bros 46,727 

Haddad  Bros  Fms 46.502 

Barnard   &   Barnard 46.006 

Jlmmle    Icardo 45,797 

Henson  &  Landers 45,669 

Sandrlni  Bros 45,457 

Torlglanl    Fms 46,369 

Johnston    Farms 43,686 

Costerlsan    Farms 43,590 

Crettol  Farms 43,548 

Banduccl  &  Son 43.605 

M.    Parker... 43,176 

Jack  G.  Thompson 43,148 

V  &  C  Farms- 42,  968 

Elo  &  Vldo  Fabbrl 42,  790 

K.  Malofy  &  Son 42,187 

Joseph  J.  Trlno 42,  105 

Uttle  &  Hanes 42,097 

Hudson  Ranch —  42,031 

Guldo   Romaninl 41,953 

Howard   Prick.. 41,375 

Shatter  Wasco  Invest.  Co 40,  778 

Costa   Farms 40,710 

Harry   Banduccl 40,607 

Edward  Kraft 39,607 

D  &  B  Moore 39, 409 

Mason    Snow 39,324 

Rancho    Trio ,        38,309 

Bleecker    Farms 37,918 

L.  M.  Bettl 37,799 

F.  W.  Handel  Farm  Co 37,646 

F.     Palla — -  37,290 

L.  A.  Grant  &  Sons 37, 120 

John  A.  Malley -  36,912 

D.  M.  Steele  &  Son,  Inc 36,888 

J.  L.  Bllllngton.. 36,472 

Allen  Bottorff - -  35,749 

J.    Pavllna 35,746 

f^     Palla 35.506 

Roland    M.    Valllcella 35,350 

Roinanlnl  Bros 35,232 

W.  S.  Klmmel 35,165 

V.   C.   McLaln   Est 34,776 

Mahoney  &  Mahoney 34, 506 

John  Kovacevich 34,423 

Dale   Snell. - -  34,310 

C.  G.  Muzlnlch 34,215 
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EXTENSIONS  OF  REMARKS 


1969  ASCS  program  payments  of  $25,000  or 

more  excluding  price  support  loans  and 
wool  and  sugar  payments — California — 
Continued 

KzsN  COUNTY — Continued 

Triple  J.  Fms.,  Inc __  $34,192 

Banduccl  Farms 34,064 

O.  Torigianl  Farm 34,012 

Waldrlp  Fms 33,978 

Lester  Neufeld  &  Son 33.901 

Buford  L.  Fox 33,288 

Meadow  Gold  Farms 33,266 

E.  A.  Yakstlch 33,226 

L.  C.  Krelm 33,  179 

L.  I.  Rhodes  &  Sons 32,717 

Freeborn  Bros 32,699 

H.  Vlsser 32.630 

Louis  E.  Borel  &  Sons 32,395 

Double  L.  Farms 32, 334 

A.  L.  Muzinlch 32,194 

Eugene    Black 31.968 

Pomeroy  Sc  Jewett 31,265 

E.  Neuman 31,208 

O.  D.  Handel  &  Son 31,164 

C.  D.  Boss 31,056 

Lowrlmore  &  Wood 31,022 

W.  P.  Romero 30,963 

Central  Farms 30,849 

Precle  Farms 30,748 

Skylane  Farms  Corp 30,190 

Fox  &  Williams  Fms 30,  184 

Pete  Romanlnl  Fms 29,  734 

Frank  C.  Bury 29,732 

Beck  &  Sons 29,681 

Geo.  Norolan 29,548 

M.  L.  Rockwell 29,506 

Warren  McCulley 29,246 

W.  C.  Handel  &  Sons.  Inc 29,  081 

C.  Valpredo 29,022 

Delis  Farms 28,940 

Destefani  Farms,  Inc 28, 100 

Regan    Farms 27,785 

A.  Neufeld   Farms 27,765 

Derby  Farms 27,494 

M.   L.   Stephens. „  27,488 

Richard   Elrlch 27,448 

G.  H.  Baumgardt 27,391 

B.  J.  Handel  Co 27,282 

Banduccl  Frmg.  Co.  Inc 27,  229 

Bernard    Sasla _  26,877 

Dave  Bloemhof 26,782 

Bruno  Cauzza 26,703 

Lee  Roy  Janzen 26,407 

Two  M.  Farms 26,  259 

George  W.  Wise 26,201 

Louis    Rlccl 26,075 

H.  S.  Jewett 26,049 

Kenneth   McClanaban 26,007 

R.  Palla 26.007 

Toretta  Farms 25,  964 

Frank    Franccschl 25,813 

Ratzlaff  Bros 25,765 

Robert  K.  Long 25,654 

Donald    Molatore 25,642 

Vista  Farms 25,548 

E.  M.  Taylor 25,  532 

Ervln   Baublltz 25,412 

Neffs    Ranch 25,344 

Maple  Ranch 25,233 

Rose  Ranch 25,112 

Total     payees    In    county 

(218)    .  — 15,055,536 

KINGS    COITNTT 

J.    G.   Boswell    Co 4.370,657 

South  Lake  Farms 1.788.052 

Salyer   Land   Co 1,637,961 

Westlake  Farms 697,360 

Vernon  L.  Thomas  Inc 392,790 

Ollkey  Farms,  Inc 295,415 

J.   G.   Stone   Land   Co 266,968 

West  Haven  Farming  Co 238,201 

Borba  Bros 196,986 

Boyett   Farming 179,401 

R.  A.  Rowan  &  Co 178,  975 

O.  W.  Nickel,  Jr 140.768 

Schwartz  Farms,  Inc 139. 075 

Newton  Brothers. 130,120 

South  Fork  Ranch  Inc 116,202 

Peterson  Farms 116,130 


KINGS  COUNTY- -continued 


Wesley  Hansen 

H.  L.  Tocum  &  Sons... 

Jones   Farms 

P.  Hansen  Ranch 

Harp  &  Hansen 

Inco  Farms,  Inc 

Lone  Oak  Ranch 

W.  W.  Boswell,  Jr 

Tule  Ranch  AptSii 

R.  S.  Barlow 

L.  E.  Culp,  d.b.a.  Gulp  Hunches.. 

Avlla  Bros.  J.  L.  C 

Murray  Farms,  Inc 

Couture  Farms 

Eastside  Farms 

Verburg  Brothers 

Grant  W.  Squire 

Cbatom  Co 

S.  L.  Newton,  d.b.a.  Ne^fton 

Farms    

R.  Gonsalves 

M.  S.  Slmas  Est 

Barcellos  &  Wolfsen... 
M.  Murray  Farms,  Inc. 

Costa  &  Qulntel,  Inc 

C.  Elmer  Spafford 

Wedderburn  Bros 

G.  E.  Brewster  Est 

Dufur  &  Castadio 

Ralph  Marshall 

Dunlop  Farms 

Gregory   Stanton 

J.  B.  Long 

John  Victoria,  Jr 

Double  O  Ranch 

Franna  Farms 

Gllkey   Farms  Delta... 

JohnHlld 

Fagundes  Bros 

Joseph  R.  Fabry,  Jr 

Kenneth   G.   Walker... 

S.  P.  S.  Farms 

L.  E.  Hansen  Farms, 

Glacomazzl  Bros 

Basin  Farms,  Inc 

Ralph  Gllkey 

Miissel    Slough    Farms. 
George  H.  Meyer 


Inc . 


Total    payees    In 
(63)   


LASSEN   C<  tJNTY 


Clyde  Grafe. 


LOS  ANGELES 

John  Puson 

Kurt  F.  Ullman 

Healy  Enterprises,  Inc. 


MADERA    C(  UNTY 

Newhall  Land  &  Farming  .. 

Schuh   Bros 

Dave  Mendrln  &  Sons 

Hooper  Farms,  Inc 

Larry   Chapman 

Johnny  Denlz 

Baker  Brothers 

Fred    Toschl 

Van  Curen  Farms .. 

Bill  G.  Clay 

Hen^y  Watson 

Sherman  Thomas.. 

El  Peco  Ranch 

Logoluso  Farms 

A.  K.  Baker 

Norman  Kuhr 

H-M  Farming  Company. 

B.  A.  Watson. 

Triangle  T  Ranch 

Forrest    Clayton 

R.  C.  Weaver 

Frank  J.  Martin 

Red  Top  Ranch 

Burkhart  Farms 

Howard  Glantz 

L.  D.  McRee 


Mcurch  26,  1970 


$106,312 
105,  332 
98,468 
97.631 
90,860 
83,834 
76,  339 
72.610 
61,629 
61,433 
55, 182 
54,886 
53, 569 
51,427 
51,396 
49, 993 
48,822 
46,  074 

44,169 
43.280 
42.854 
42.  812 
42.  532 
41,432 
40,705 
37,  159 
36,884 
36.849 
35.  365 
35,357 
33, 986 
33.688 
32. 198 
32.  164 
30. 744 
30, 258 
28,830 
27,  422 
27,  079 
27,024 
27,  Olt) 
26,  773 
26,706 
26,517 
25,765 
25,  694 
25,303 


county 


COUNTY 


13,114,322 


36, 388 


100, 121 
29,012 
25,881 


Total  payees  in  coi  nty  (3) .         155, 014 


258, 555 
122,  642 
117,539 
99,  413 
81,400 
65,556 
53,011 
51,919 
51,235 
50,  828 
50, 716 
49,886 
49,  252 
47,  691 
45,665 
44,349 
43, 326 
42,688 
40,574 
39,  943 
38,  749 
37, 973 
37,146 
36,506 
35,  814 
36, 116 


MAOEKA  COUNTY- -continued 


Wm.  E.  Roberts 

Curran  Ranches 

Wesson   Farms 

Ben  Curutchet 

George  Andrew 

Buffington  Agrl  Ent 

Dan  Branco 

Roger   Beldon 

Sam    Marianl 

Adobe   Ranch 

Wlllard  Haynes 

Florence  Averill 

Buttons  Eside  Ranch. 
J.  A.  &  T.  R.  Hawkins. 

Hake    Ranch 

Sagouspe  Brothers 


Total    payees    In 
(42)    


MEBCED   C01  NTY 


Sam  Hamburg  Farms 

Wolfsen  Land  and  Cattle.. 

Bowles  Farming  Co \. 

San  Juan  Ranching  Co. 

Carl  V.  Grtssom 

Vernon  Porter 

Favler   Bros 

Llndemann  Farms  Inc L 

Brlghts  Nursery  Inc if 

Blsignanl  Bros 

Joe  G.  Machado,  Jr 

Lewis  Maiorino 

Clay  Farms,  Inc I 

Santa  Rita  Ranch  Co 

Findley  M.  Upton 

Woo  Bros 

Sorg  Bros 

James  Maiorino,  Jr | 

F.    Serrano 

Chas.  E.  Andrews i 

Vandenberg  Bros 

Cozzl  Bros 

Obanlon   Ranches 


Total     payees     in 
(23)    


MONTEREY  C(  lUNTY 


Martinus  &  Martinus 

Porter  Estate  Co 

Total    payees    In 
(2)    - 


PLACEK  cot  NTY 


Evans    Bros- 


:nc 


Inc. 


RIVERSIDE  COfCTNTY 

Wilco  Produce 

Riverview  Farm  &  Cattle. 

Clarence    Robinson 

Kennedy  Bros 

John  Norton  Farms 

Scott  &  Knappenberger. 

Delta  Ranches,  Inc 

Schindler    Brothers 

George  Arakelian  Farms 

Pi-Land  &  Cattle  Co 

Fisher    Ranch 

High  &  Mighty  Farms 

Rummonds  Bros.  Ranche  i 

Verne  Wuertz 

Wajme  Barrett 

J  &  R  Enterprises 

Lawrence  CbafBn 

E.  C.  Apodac  Est 

Sunrise  Farms 

Joe  H.  Ulmer 

Albert  Keck  Co 

W.  K.  Kenworthy 

Dale  Hun 

Harboe-Ensley     

Hanna  Farms  Inc 

G  &  S  Farms 

Ford  Underwood 

Peter  Rabbit  Farms. 
Motte  &  Sons 


county 


county 


*32.463 
31,196 
30,754 
30,441 
30,395 
30,345 
29,774 
29,673 
29,679 
28,769 
28,537 
28,453 
27, 101 
26,459 
26,401 
26,772 


2.003.590 


183,380 
164.466 
95,808 
90,348 
69,021 
62,224 
69,661 
59,503 
54.815 
43. 492 
41,695 
37,161 
36,750 
36,  597 
35,664 
32,272 
31,240 
31.197 
29, 512 
29,  270 
28,299 
27,750 
26.783 


1,296,807 


county 


41.315 
28,046 


69,361 


25,512 


314,402 
262,114 
127,025 
126,458 
121,803 
82,316 
75,480 
64,059 
58.838 
56,918 
56.403 
55,282 
52,  341 
49,257 
48, 533 
46.485 
46,  075 
45,801 
45,  474 
43,544 
41,198 
40,299 
37,372 
36,397 
35,542 
82,340 
28.761 
27,297 
27,367 


March  26,  1970 

1969  ASCS  program  payments  of  $25,000  or 

more  excluding  price  support  loans  and 
loool  and  sugar  payments — California — 
Continued 

RIVERSIDE  COUNTY — Continued 

Marsbbum  Bros $27,096 

Bud  Antle  Inc 25,442 

Total    payees    In    county 

(31) 2,137,509 

SACRAMXNTO   COUNTY 

Sllva  Farms 46,390 

E.  D.  Willey  &  Sons 33, 161 

Morgan    Johnson 28,738 

Upluun    Ranch 27,783 

Charles  Coldanl 26,041 

Total     payees     In    county 

(6) 162,113 

SAN   DIEGO   COUNTY 

Daley   Enterprise 29, 137 

SAN   JOAQUIN   COUNTY 

Jt  ft  T.  Inc 89.464 

O.    Narduccl ... 31,310 

Dell  Arlnga  Bros 30,072 

Total    payees    in    county 

(3) 100,846 

SAN  LUIS   (MISFO   COUNTY 

Jackson  &  Reinert 65, 378 

MlUer  Brothers 64,356 

William  8.  Alley .  39. 605 

UUdred  Hansen 37,689 

John  J.  Pond 29,  786 

Claude  Arnold 29,683 

WlUlam  P.  Wreden 27,967 

Total    payees    In    county 

(7) 274,352 

SANTA    BARBARA    COUNTY 

R.  L  Calhoun 65,685 

SOLANO   COUNTY 

Peter  Cook,  Jr 44,  618 

Moore  Bros 31,  220 

George  M.  Struve,  Jr 27,624 

Total    payees    In    county 

(3)   108,862 

SUTTER   COUNTY 

Broomleslde  Farms 32, 572 

Sutter  Basin  Corp 29,956 

Boy  C.  Osterll 26,  254 

Agrivest  Corp 25,  734 

Total    payees    In    county 

(7) 114.616 

TEHAMA   COUNTY 

Sutfln  Bros ■. 27,634 

TULARE  COUNTY 

P-  J.  McCarthy  &  Sons 262,  890 

Nichols  Farms 190  944 

Roberts  Farms  Inc I  178,408 

8    K.  Ranch 168,306 

Marion  HarrU i64_  155 

Shukllan  Bros.  Inc 143.701 

Correla   Brothers I"  1 09  805 

John  Valov __  103' 442 

G.  L.  Pratt 102,  554 

C.  J^  Ritchie 89, 602 

M.  Curti  &  Sons $4,  335 

Rogers  Farming  Co 83 !  386 

A-  E.  Panetta  Farms gi,  707 

Don  &  Vem  Thlesen 77,011 

E.  W.  Merrltt  Farms 74  348 

l,,^^^- '  73'.  663 

Richard  Berry  &  Smis. 72, 103 

Morris  Stuhaan 70,389 

R.  A.  Hlldebrand .  7o[ll6 

T.  V.  Cardoza  &  Son 68, 406 


EXTENSIONS  OF  REMARKS 

TtTLARx  COUNTY — Continued 

R.  E.  Smith  &  Sons $66,589 

G.  E.  Paxton 66,  763 

Jack   Phillips 64,  891 

Glenn  Schott  &  Sons 64, 269 

Carl  &  Paul  Shannon 62,402 

Menezes  Bros 61,  997 

Doe  Cattle  St  Land  Company 61. 981 

BUI   White 81,878 

Andy  Wheat ,..  69, 297 

J.  D.  Andreas  ft  Sons 67, 234 

A.  Caratan  ft  Son 68,  671 

Atlllo  Belezzuoli 61,424 

Mltchelllnda  Ranches 60, 955 

L.  W.  Turk 60,808 

Clyde  Qulllln  Jr 50,  362 

C.  ft  W.  Ranches... 60, 175 

Edward  L.  Irwin 49,  642 

Baker  Bros 49,368 

Roy  D.  Murray 43,  726 

Sherman  Land  ft  CatUe  Co 44,966 

Robert  F.  Bowman 44,641 

Vernon  Hutsell 44,290 

John  Torrez   Jr 42i663 

Guthrie  Panning  Co 4L634 

Doyle   Ritchie 41,683 

Hochull  Bros 41,066 

W.  M.  ft  D.  L.  Colaon 4o!  370 

H.  A.  Voesler  ft  Sons 391812 

George  A.  EfseafT _  39^389 

Nagatanl  Farms 33  902 

A.  T.  ft  J.  R.  VlUard 37i961 

Glenn  L.  Cooper 37, 132 

Wilbur  Ranch 36  966 

Charlie  MtnoletU 36,  620 

Melvin    Miller 36,270 

Lawrence   Taylor 34)684 

Lapadula  Farms 34!  606 

Louie  F.  Morris 34'  331 

Roy  Kent... 34!  080 

Fisher   Bros 33,  890 

Benson    Brothers 33,  754 

Nickell  Farms 33]  413 

Robert  Taggart 32!  468 

Hash   Nursery 32,344 

Sam  W.  Bell ^^__  32,327 

Dick   Anderson 32,' 316 

BCary  Rocha 32,310 

Glenn  Newsom 32.002 

Richard  Stubaan 81,863 

Earl   Royer 31.439 

Louie    McQuay 31, 142 

Joe  W.  Ramos 31',  122 

Chas.  E.  Slaughter  Farms 31,007 

Harvey  Lauritzen 30,890 

J.  X.  Bettencourt 30,836 

Galbralth  Brothers 30,657 

Don  MacMillan 3o!  573 

Amos  Margosian 3oi  624 

Don    Eisner 30,465 

Clark   Bros 30,242 

Edgar  Schleler  ft  Sons 30,  061 

LueUa  B.  Hyde  ft  Sons 29,  849 

Pradera   Del   Lago 29,  781 

C.  D.  Speer 29,462 

Overholt   Brothers 28,933 

J.  C.  Rlbelro  ft  Sons 28!  929 

Coy  M.  Daffem 28,522 

L.  Ravlsclonl  Farms 28,  504 

Troy  Huckabay 23!  069 

Watte  Brothers 27,851 

Prank  L.  Day 27, 679 

Schlitz  ft  Twlford  Farms 27,  676 

Nielsen  Farms 27,646 

Hank   Anderson 27,  386 

James  D.  Cupp 27,226 

Toomey  Brothers 26!  590 

Manuel  I.  Rocba 26!  372 

A.  W.  Carlson 26, 183 

Geo.  Shannon 26,  178 

Hercal  Corporation 26!  163 

S  &  S  Ranches 26!  102 

E.  L.  Beaver 26!  025 

RoUls  Friend 26,013 

Klrby  WylUe 25!  920 

Cowart  ft  Moorhead 26,623 

Manuel  Martin,  Jr 25,329 

Larry  Hawthorne 25,094 

Total     payees    In     county 

(107)    6.616,928 


9641 

YOLA  COUNTY 

Heidrick  Farms,  Inc $103, 101 

E.  L.  Wallace 8o!429 

C.  Brxice  Mace  Ranch,  Inc 77!  358 

Layton  Knaggs 49,837 

Kirtlan   Bros 40  731 

E.  L.  Wallace  and  Sons 39!  533 

L.  H.  Farms  Corp 36,467 

Total    payees    In    county 

(7)    427,496 

Total      payees     in     State 

(783)    64,479,024 

1969  ASCS  program  payments  of  $25,000  or 

more  excluding  price  support  loans  and 
wool  and  sugar  payments — Colorado 

AOAMS  COUNTY 

Kaloevlc  Farms  Inc $64,624 

Monaghan  Farms  Inc ... 49!  762 

Box  Elder  Farms,  Co "  4l!466 

Total    payees    In    county 

(3)    166,831 

ARAPAHOE  COUNTY 

Roland  K.  Cronk . 31  793 

Joseph  Turecek,  Est IIII  28!  731 

Tom  Bradbury 27!  106 

Ed  Plschabs 26!  367 

Robert  B.  Carlson 25!  636 

Total    payees    in    county 

(*)    139.623 

BACA  COUNTY 

T.  F.  Arbuthnot 53  520 

C.  V.  Cogbum 61055 

RusseU   Loflln 43,908 

F.  M.  Swanson 4o!659 

Wayne  Orebaugb 38  214 

Bernard   Nelll 33'  194 

Samuel  Thompson 32'  oi9 

W.  E.  Tolbert '"_  31!  810 

Brownie  Farms ; 31  5^ 

J.  T.  McEndree Iirmrill  3o!345 

Homsber  Farms  and  Ranches 28, 878 

A.  B.  Hefley 23!  666 

Lewis    Robblns 27,646 

T.  L.  Tucker  and  Jesse  Wade 27,020 

Roy  B.  Hanes  and  Delano  AUey..  26!  638 

Total    payees    In    county 

(16)    624,820 

BENT  COUNTY 

George  C.  CamUli 41,080 

Jake  Broyles 37,276 

Fred    Rohlman 31,719 

G.  Swift,  Est. 3o!o89 

Cordes  and  Oberlander 26, 927 

Total    payees    In    county 

(6)    167,091 

CHEYENNE   COUNTY 

Jeanne  L.  James 60,099 

John  Krlss 62!  471 

Dale    Mltchek 4o!o06 

James  McCormlck,  Jr 35,994 

Archie  M.  Lowe  ft  Sons... 34, 345 

Marvin  Lowe 33,241 

August  Kern  ft  Sons 32,612 

A.   D.   Reed 29,626 

Edwin    Hendrlckson 29,466 

WlUlam    L.    White 29,322 

M.  K.  White _ 38,317 

White  Woman  Creek  Inc 27, 378 

Henry    Funk 26,  774 

Alien   Bros 25,093 

Total    payees    In    county 

(14)   484,743 

CBOWLBT    COUNTY 

Crowley  Land  ft  Dev.  Co 47,638 
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ELBEBT   COUNTY 

Andy  Kochls.  Jr $26,691 

KIOWA   COUNTY 

OUve  W.   Oarvey 103,726 

James  S.  Garvey 95, 113 

Harold    Wyckoff 52,020 

George   A.   Jacobs : 50,567 

Wajne  E.  Tallman - —  47,002 

M.   E.  Templer 43,599 

Stum   &   Schuler 42,613 

C.  W.  Schwerdfeger 42,216 

Ruth  G.  Pink 41,884 

Wayne  E.  Tallman  Farms  Co 39,410 

W.   Harold   Tuttle. 37,720 

Woolfolk  Grain  Co 34,476 

Gene  Schwerdfeger 33,668 

WUUam  J.  Weber 32,  269 

E.  L.  Hatcher 30,612 

Arthur  C.  Wllks 29,784 

Aubrey  Shotton 28,875 

Clyde  E.  Buck 28,460 

BUI    Marx 28,369 

Jerald  R.  Qulndt -  26,488 

Charles  E.  Tallman -  26,322 

Total  payees  In 

county     (21) 895,083 

Krr  CARSON   COUNTY 

Baughman  Farms,*  Inc 310,255 

Delmer  Zweygardt 116,483 

Penny    Ranch 62, 114 

Hlnkhouse    Bros 61,784 

Dannie     Weaver 59,089 

Leonard  Peldhousen 55,875 

Russell    Scott. 53,059 

Iron  Mueller,  Inc 51,680 

Marvin   Grusing 60,764 

Reed  Ranches 46, 156 

OrvUle    Chapln 45,678 

Dale  D.  Hanna 46,420 

Buol  Farms,  Inc 42,411 

B.  D.  Hargrove 41,656 

Raymond    Schulte 37,373 

George  Andrews 37,251 

Q.  G.  Demmit 35,013 

William  Paul  Hornung ^3,  832 

John  R.  Zurcher 33,610 

Raymond    Duell. 33,319 

Rex    Hitchcock 33,235 

Kenneth    Barrel 32,801 

Francis  McCaffrey,  Sr 31,254 

Raymond  Thomas  Downey 30,930 

Ernest   Pottorff 29,254 

Chester  E.  James 28,920 

Mae  Belle  Crouse 28,777 

Herman    Rldder 28,733 

Harold  Plckard 27,596 

C.  E.  McCartney 27.343 

Bess  Jones 26,722 

Edwin  Ralnbolt 26,411 

Kenneth  Hitchcock 26,402 

VlrgU  Unruh 25,707 

Total  payees  In  county 

(34)   —  1,666,906 

LINCOLN   COUNTY 

Orval  F.  Parker,  Inc 28.  633 

Harold   Kuckartz 26,631 

J.  F.   Elllston. 26, 116 

BUI  Poss 25, 342 

Total    payees    In    county 

(4)    106,722 

PROWERS   COUNTY 

Reyher  Farms 72,770 

X.  Y.  Ranch  Co 67,603 

C.  H.  Fletcher 61,  153 

C.  E.  WUlhlte 50,300 

Howard  A.  Ragsdale 47, 486 

C.  A.  Barth  and  Robert  Earth 44,  745 

C.  Hart  Farms,  Inc 42, 066 

L.  W.   Bailey 40,988 

Sun  Vue,  Inc 40,042 


EXTENSIONS  OI 


PROWERS  COUNTY- 


Curtls  Duvall 

J.  Wlllhlte  and  Son 

Gene  and  Claude  Hammll . 

George  E.  Holmes 

Eugene  Rundell 

Horsecreek   Farms 

Jack  Herrln 

Frank  Duvall 

Dorenkamp  Farms,  Inc. 

Creamer   Ranch 

Leonard  Hart 

John  Gentz 

R.  L.  Hatcher 


Total  payees  In  county 
(22)    


PUEBLO 

R.  Lewis  Fillmore 


cou:  »TY 


ROUTT    COUl  TY 


Gilbert  Evans. 


SEDGWICK 

Wm.    Stretesky 


COl  TNTY 


WASHINGTON 

Andrew  Blake 

Robert    Thomas 

V.  V.  Davie 

Alfred  Ward  and  Son 

X  Bar  4  Ranch,  Inc 

Ben  Gay,  Inc 

Joseph  Kejr  Test-  Tr.  No. 

Earl  Anderson 

Donald  Wright 

Jay  Hlckert 


OUNTY 


2) 


Total    payees    in 
(10)    -. 


lounty 


COU«  TY 


WELO 

Jean  Elchheim 40, 168 

Lyle  V.  Cooksey 35,  689 

L.  J.  King. 35,054 

John  E.  Epple , 29,892 

Dorothy  S.  Llnnebur 29, 866 

Walter  John  Peters 27,200 

Henry  S.  King 25,  427 


Total    payees    In 
(7)    ■ 


YUMA    COUJ  TY 

Big  Creek  Fums  Co 

Chester  Whomble 

Leonard  L.  R.  Dutton 

C.  D.  &  Don  Seedorf 

George  W.   Wingfleld 

Carroll    Joeh 


Total     payees    In 
(6) 


m 


Total      payees 
(151)    

1969  ASCS  program  payments 
more   excluding   price 
wool  and  sugar  payment  i- 

JEITERSON  COUNTY 
Plnckney  Hill  Plantation. 


SANTA  ROSA 

J.  E.  Golden 

Lem  Strickland 


Total  payees  in  cou^ity  (2). 

SUWANNEE 


Sid  Allen,  Jr... 
D.  W.  Stephens. 


Total  payees  in  coufity  (2) 
Total  payees  In  Stalfe  (5). 

BAKER  COUM  TY 

Newberry  Angus  Farms,  Inp 


REMARKS 


ontlnued 


$36,848 
34,  983 
33, 187 
31,  260 
30,441 
30,  290 
29,  874 
28,  188 
27,  220 
27,  133 
26,  540 
25, 601 
25,089 


863, 786 


53,  772 


27.  070 


30,433 


46,  545 
36.680 
35, 179 
34,  617 
33,373 
29,  897 
29.  766 
28,  970 
27,  739 
25,808 


328,  674 


lounty 


223,286 


52,  619 
32, 178 
32, 177 
28,047 
27,  483 
26,094 


I ounty 


198, 498 


State 


5, 920,  267 


of  $25,000  or 
support  loans  and 
— Florida 


$39,  525 


CO  JNTY 


COl  rNTY 


43, 916 
31,367 

75,  273 


26,186 
26,640 

51,726 
166, 524 

34,  908 


March  26,  1970 


1969  ASCS  program  paymei^ts 
more  excluding  price  su  rport 
wool  and,  sugar 


payments-  -Georg 


BARTOW  COUN^  Y 


J.  C.  Evans 

Smith  Gin  Company 

W.  P.  Lanier 

Joe  G.  Brandon,  Jr 

J.  M.  Maxwell/W.  Smith. 

H.  E.  Harris 

Glenn   Nelson 


Total  payees  In  count  j  (7) .      227, 771 


BEN  HILL 

J.  H.  Dormlny,  Jr 


COUMTr 


BLECKLEY  COUI  TY 


Stuckey  Tlmberland,  Inc. 
James  E.  Perry 


Total  payees  in  countf  (2). 

BROOKS  COUNlY 


H.  R.  Crosby. 


BULLOCH  COUI<rY 
H.  S.  Blitch  and  Son 


BURKE  COUNT  1 


Roy   Barefleld 

Qulnton   Rogers 

Kitchen  and  Land 

B.  O.  Collins 

R.  L.  Webster 

James  Beall 

Jlmmle  R.  Robinson 

Ellz  O.  Barefleld 

T.  R.  Rowland 

J.  H.  Rowland 

A.  H.  Sandeford 

Paul   Shivers 

H.  W.  Mobley 

J.  B.  Walden 

T.  W.  and  R.  W.  Mobley.. 

Percy  Dixon 

Prank  C.  Griffin 

Ray   Delalgle 

R.  L.  Quick 

Farrls  L.  Wren 

Porter  W.  Carswell 

Lamar  Prescott 

Irvln   Reeves 

W.  T.  McBrlde 

J.  T.  Cooper 


Total    payees    In 
(25) 


CALHOUN  COUK  FT 


David    Bruner 

Jordan  Farms  Partnership. 

R.   M.   Jordan 

R.  L.  Ferryman 

J.  S.  Cowart,  Jr 


Total    payees    in 
(5)    


CHANDLER  GOTO  TTY 


M.   J.  Bowen. 


CLAY  COUNTl 


Jack  Hattaway — - 

COLQUTTT 

Samuel  F.  Brewer. 


W.  J.  Estes. 


of  $25,000  or 
loans  and 
ia 


$41,610 
33,585 
32, 678 
31,951 
31,796 
29, 338 
26. 813 


37, 626 


33.686 
25,  487 


59. 173 


28. 922 


42,942 


64.3S8 
55.654 
61. 172 
49.464 
47.317 
46. 242 
42,852 
42,423 
40,717 
39,  769 
39. 458 
37. 801 
36,410 
35,994 
35. 933 
35. 392 
34.348 
34. 077 
32,655 
31,597 
29. 528 
28.784 
26,900 
26. 696 
25.368 


CI  unty 


969.909 


c(  unty 


152. 491 


32.185 
30.303 
29.413 
25. 330 
25.260 


44,279 


29,373 


March  26,  1970 

1969  ASCS  program  payments  of  $25,000  or 
more  excluding  price  support  loans  and 
wool  ond  sugar  paym.ents — Georgia — Con. 

CRISP  COUNTY 

Noel  WllUams $69,381 

L.  K.  WUllams.  Jr 43.349 

Harold    Jackson 28.728 

W.  H.   WiUlams 27.604 

Total  payees  In  county  (4) .       169, 062 


DODGE   COUNTY 

James  J.  Mullis 61,770 

Candler  Farms 41,  659 

8.  C.  Cadwell 30,488 

Ouy  Tripp 30,346 

Total  payees  In  county  (4) . 


164,263 


DOOLY    COUNTY 

Asbury  Wright 123, 156 

Olen  J.  Burton... 57,829 

Eugene    McCleskey 57,074 

Van   Peavy 57,046 

Rha  McCleskey,  Jr 54,432 

Madison  B.  Coley,  Jr 53,  434 

Ike    Everett .-  47,325 

W.  R.  Jackson,  Jr 45.993 

W.  H.  and  C.  V.  Cross 42. 378 

Ulllard  Peavy 42,362 

Warren   Taylor 39,673 

ElUs  H.  Davis... 37,784 

Lee  Bailey,  Jr 36,621 

Otha  Peavy 36,253 

Ronney  Ledford 36, 143 

Carl  Bowen 36,113 

P.  H.  Sparrow 35,057 

B.  L.  Calhoun 34,314 

Richard  Doster.. 31,919 

Ossle  T.  Spradley,  Jr 30,  940 

Anderson  Reed. 30,573 

John  S.  WllUams 29, 267 

Raymond  Davis 28.829 

W.  G.  Joiner 28.439 

L.  L.  Minor.  Sr 28.439 

Tlppett  Peavy 27. 779 

Marvin  Capus  Jones 27.  367 

Ben  T.  Ambrose 27.295 


Total  payees  in  county  (28) .  1.  163,  834 
EARLY  COUNTY 

Slngletary  Farms 65,605 

Leonard  White 38,  154 

Sam  Cllnkscales 30,  555 

P.  H.  Cllnkscales 27,400 


Total  payees  In  county  (4)  _  161, 714 

EMANUEL    COUNTY 

Prank    Flanders 55,  725 

D.  E.   Brown 35,697 

BUUe   Walden 31, 167 


Total  payees  In  county  (3) .      122, 589 


GLASCOCK    COUNTY 

John  Everett  Hadden 26,617 

GORDON    COUNTY 

Ous  G.  Moore 31,383 

Prank  Erwln 27,945 

Moss  Land  Co 27,251 


Total  payees  In  county  (3) .        86, 579 


HANCOCK   COUNTY 

Grover  A.  Walls,  Sr 

Herman  Archer 


50.964 
25, 183 


Total  payees  In  county  (2) .        76, 147 


HART    COUNTY 

Hubert  Cheek,  Jr 114,  065 

L.  M.  York 37,368 


Total  payees  In  county  (2) .      151, 433 


EXTENSIONS  OF  REMARKS 

HOUSTON   COUNTY 

CharUe  T.  Kersey $51,501 

Ounn  Farms 44, 130 

L.  E.  Hicks 42,562 

John  E.  Richards 40.672 

W.  V.  Brannen 28,738 

S.  A.  Nunn,  Jr 27,481 


Total  payees  in  county  (6)  -       234,  984 


JEFFERSON   COUNTY 

Bryants  Incorporated 65,717 

T.  B.  Kelly  Estate 52.  897 

G.  C.  and  Johnny  McGahee 52.  717 

Harry  and  A.  P.  Jones 45.  283 

Judson    McNair 41,742 

Lewis   Alford 34,656 

W.  P.  Smith  and  Sons 32,  249 

Paul  and  Larry  Cobb 31,  639 

R.  J.  Jones 30,986 

A.  H.  Braswell 26,313 

Hugh  L.  Salter 25, 195 


Total  payees  In  county  (11).       439,  294 


JENKINS  COUNTY 

T.  L.  Black... 

Virgil  H.   Black 

Buck  Brlnson 

Lamar   Black 


JOHNSON  COUNTY 

W.  R.  &  J.  L.  Jackson 

T.  E.  Jordan,  Jr 


Total  payees  In  county  (4) . 


MADISON  COUNTY 

Whitehead    Farms 

MERIWETHER  COUNTY 

Oay  and  Keith 

A.  G.  Estes,  Inc 

W.  R.  Arnall 

Total  payees  In  county  (3) . 

MITCHELL   COUNTY 

Billy  Hatcher 

H.   G.   McGahee 

Harry  Frosteg 

Dan  Palmer,  Jr 

James  &  Harry  Holton,  Inc 


MORGAN  COUNTY 

D.  W.  &  B.  H.  Malcom 

Otis    Whltlock 

Bonny   Shepherd 


42,407 
33,113 
29,197 
27,  789 


Total  payees  In  county  (4)  .         132,  606 


50,687 
36,319 


Total  payees  In  county  (2) .  87, 006 

LAURENS  COUNTY 

W.  A.  Rountree 93,432 

W.  H.  Lovett 69,403 

Ed  Roche 41,898 

Jack    Cook 32,343 

H.  L.  Harper _  30,503 

A.  L.  Parker. 29,500 

B.  Moorman  and  B.  F.  Watson 28. 018 

Estate  of  E.  B.  Claxton.  dec 26.  676 

Total  payees  In  county  (8) .  351. 773 

MACON  COT7NTY 

C.  J.  Harp,  Jr 32,831 

Hixon   Guest 29,610 

J.  T.  FuUlngton 28,929 

P.  W.  Smith 25,662 


117,032 


35, 670 


39,898 
33,404 
28,583 


101.885 


38.011 
36.660 
33.618 
28.  630 
26.  710 


Total  payees  in  county  (5)  .       163.  629 


82.  026 
61,027 
42.616 


Total  payees  In  county  (3) .      185, 669 


OCONEE  COUNTY 

Fonnie  P.  Dickens,  Jr 

Joe  D.  Murrow 


Total  payees  In  county  (2) . 

OGLETHORPE   COUNTY 

Carl  C.   Culbertson 

PEACH  COUNTY 

Marlon   Maddox 

PIKE   COXTNTY 

R.  D.  Crawford : 

R.  P.  Strickland  Co '. 

Total  payees  In  county 


PULASKI    COUNTY 

John  W.  Dawson 

Dunaway  Brothers 

Norman  C.  Hardy 

B.  E.  Dunaway 

Total  payees  In  county  (4). 

RANDOLPH   COUNTY 

Edward  Sanders 

J.   R.    Curry 

K.  R.  Rice 


9643 


$69, 176 
32. 151 

91.327 


52.489 


25.  773 


39,063 
36,007 

74,  070 


69, 299 
45,504 
37.894 
28. 137 


180.  834 


44.205 
33.  338 
25.995 


Total  payees  In  county  (3) .  103. 538 

SCREVEN    COUNTY 

Mlllhaven  Co 73.  515 

G.  L.  Rouse 56.747 

Paul  K.  Newton 35.818 

John  L.  Murray  Farm 31.  138 

L.   E.   Pryor 28.553 

C.  M.  Austin 27, 028 

T.  V.  Parker 25,548 

F.  P.  Gllsson 25,529 


Total  payees  In  county  (8)  -       303,  876 


SEMINOLE   COUNTY 

Raymond  Odom 48,149 

STEWART   COUNTY 

W.  C.  Bradley  Co 66,  929 

M.  J.  Lane , 31,204 


Total  payees  In  county  (2).  97, 133 

SUMTER   COUNTY 

Gene  Reeves 69,810 

Floyd  J.  Frazler 32,800 

T.  E.  Stephens,  Jr 32,  653 

Nelll    Hodges 29,164 

J.    C.    Jones 28,301 

Pat    Crumpton 26.  500 

Harold   J.    Israel... 26. 124 

Total     payees     In     county 

(7)    --- 244.252 

TAYLOR   COUNTY 

D.   W.   Payne.   Jr 35.298 

Ed  Richardson.. 27.904 

William    A.    Simpson 26.054 

Total     payees     In     county 

(3)    89.266 

TERRELL    COUNTY 

Don  Bridges 66.  660 

W.   K.   Jones 50,588 

Wilbur    Gamble 46,373 

Hugh  Lee 36,917 

W.  B.  Johnson 34.604 

Huson  Brim 29.710 

McLendon  Brothers 26.993 

Total    payees    in    county 

(7)    279.646 
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THOMAS    COUNTY 

J.  O.  Griffin $39,556 

Perry  Bell  Enterprise 25,925 

Total     payees.    In     county 

(2) 65,481 

TKKUTLEN    COUIJTT 

Manning    Mlmbs 25,843 

TURNKR  COUNTY 

Plrkle  Farms 47,067 

J.  F.  Olbbs 30,423 

Total  payees  In  county  (2) .  77, 490 

TWIGGS   COUNTY 

Sam  Floyd,  Sr 28,485 

I 

WALTON    COUNTY 

Garland  Kllgore 31,763 

Robert  B.   Chandler 26,625 

Robert  M.  Hawk 25^  122 

Total  payees  In  county  (3)  _  83, 510 

WABBEN  COUNTY 

Guy  H.  Shivers,  Sr 105,031 

Harrison   Farms 28,238 

Total  payees  In  county  (2) .  133, 269 

WASHINGTON   COUNTY 

Eugene  Cook 4^,  177 

E.  B.  Price,  Jr 44,855 

Ollmore  Bros 41, 558 

L.  A.  Garrett 39,374 

Ernest  C.  Smith 31,245 

Lonnie  S.  McDonald 27[372 

Glen   Price 261630 

Washington  Ginning  Co 26, 125 

Total  payees  In  county  (8)  _  283,  336 

WILCOX  COUNTY 

Whelchel  &  Whelchel 28,768 

Jack   Warren 27,' 584 

Marcus   Reeves 26,855 

Total  payees  In  county  (3)  _  83, 207 

WORTH    COUNTY 

Taylor    Panns 44,788 

J.   B.   Odom 27*818 

WllUam  Sledge 25,958 

Total  payees  In  county  (3) .  98, 564 
Total  payees  In  state  (211).  8, 135.812 

1969  ASCS  program,  payments  of  $25,000 
or  more  excluding  price  support  loans 
and  wool  and  sugar  payments — Idaho 

BANNOCK    COUNTY 

Dale   Koester $26,235 

BtNCRAM    COtTNTY 

L«nard   Schritter 49,221 

Matsuiuti  Bros.   Co.   Inc I  37,402 

Vincent  R.  Benson 31250 

Lloyd  Stolworthy  Inc 3o!217 

C.   Leslie   Williams -__"I  29,970 

Total  payees  In  county  (5)  .  178,  060 

BONNKVnXE  COUNTY 

Jess  Croft  &  Son 59  403 

E.    Bud    Johnson 63_  733 

J.  R.  Hays  &  Son.  Inc ZZ  47,236 

Clements    &    Jackson, S6|  199 

Karl  Brown  &  Merle  Brown 31,'  126 

Schwleder  Brothers 27^632 


EXTENSIONS  OF 


BONNEVILLE  couNTY-l-contlnued 

Weeks  Brothers  &  Sons $27,493 

Elmer  N.  Jensen [ 25.365 


Total  payees  In  coub  ty  (8)  .       308, 222 


Owlnn  F.  Rice. 


CAMAS   COUN  TY 


CABIBOU   COUNTY 

Barker  Brothers 

King  Creek  Oraz  Assn. 


Total  payees  in  coun  ;y  (2) .        91. 057 


CASSIA   COUNTY 

Heglar  Ranch,  Inc 

Paul  Spanbauer 

Parr  Bros.  Inc 

Matthews  Bros 

Raymond  H.  Johnson 

Cold  Springs  Farm 

Gorrlnge  Bros 

Anderson   Bros 

Bell  Bingham  and  Assc.. 


Total  payees  in  county  (9)  .       355,  591 

ELMOBE 


COU»  TY 


FRANKLIN 

Evan  O.  KoUer 


GOV  UTY 


FBEMONT   COUl  ITY 

Max  D.  Parkinson  and  Son,  fnc- 


COUN1  Y 


Green  Bros 

Total  payees  in  coun#y 


JEITERSON 

Western  Potato  Co 

Snake  River  Equipment 


COUWTY 


KOOTENAI  COU^T 

Idaho  Irrigation  Inc 

Drechsel   Bros 

Total  payees  in  countir 


(2). 


LATAH  COUN^ 

Pfaff  Bros.,   Inc 

Total  payees  in  count^  ( 1 ) . 
LEWIS  COUNT  r 


Joe    Lux 

Aubrey  Pratt 

W.  W.  Riggers  &  Sons. 


Total  payees  in  count ' 

MADISON 


(3). 


couw  rY 


Siunmers  Bros 

Ross  Parkinson. 


Total  payees  in  count; 


(2). 


MINIDOKA   COT7|nT 

Vernon  B.   Clinton 

Morgan  Shlllington  Farms 


Co... 


25,631 


Tri  C  Ranch 

Total  payees  in  county  (1)  _        25,  631 


28,871 

Ttotal  payees  in  counfy  ( 1 ) .         28,  871 


Total  payees  In  county  ( 1 ) .        25,  570 

IDAHO 


Total  payees  in  count  y  (2) .        79, 469 


Total  payees  in  count;  ■  (2) .      143. 529 


78,236 
69,147 
66.976 


NEZ  PEBCE  cox 

Wagner  Brothers  Inc 

Mcintosh  and  Sons 

Meacham  Land  and  Cattle  do 


REMARKS 


Marci  26,  1970 


30. 927 


62,861 
28,  196 


NKZ  PERCE 

Van  Sullivan 

Stanton  Becker  Farms. 

Hemdon  Farms 

McGregor  Farms  Inc.. 
Edward  Bozarth  Estate 

George  Brammer 

Winston  Mader 


COUNTY— <  ontinued 


Total  payees  in  county 


62,  427 
59, 420 
49,  666 
36,  552 
32,  381 
29,846 
29,393 
28,851 
27, 055 


POWER   COUNl^ 

Fred  G.  Mayer  &  Sons. 

Jay  H.  Hulet II 

W.  W.  Hubtwrd  &  Sons.  Inc 

Wallace  Hayes 

Elmer  Funk,  Jr II 


35,639 

31.334 

29,763 

28,300 

26,214 

Total  payees  in  count]|  (6) .  151,35^ 

TETON  COUNT?' 
Rammel  Brothers.. 
Shayne   Linderman 


Total  payees  In  county  (2) ..        57, 370 


TWIN   PALLS   COUflTY 

W.  B.  Savage  Ranches 

W.  T.  Williams,  Inc 


Total  payees  in  countj 
Total  payees  in  State 


25,  570 


(61).  2,285.643 

1960  ASCS  program  paymen.s  of  $25,000  or 
more  excluding  price  support  loans  and 
wool  and   sugar  payments — Illirwis 

AI.EXANDEB   COUHTY 

Dowco  Land  Co 

Elott  Raffety  Farms,  Inc 

Gerard  Farms 

E.  J.  Sbowmaker .. 


53, 172 


Total     payees     in 
(4)    


(1).         53,172 


BOONE  COUNTV 


Donald   Clark. 


41,964 
37,  605 


BUBBAU   COUNT  r 


Claude  Bailey. 
Ronald  Wolf.. 
Clint  Thomas. 


35,  981 
27,  056 


Total     payees     in 
(3)    


63,037 


COOK  COUNTY 

Marvin  Dunteman 


49.  472 


49.  472 


DE    KALB    COUNTfr 

O.   M.  Johnson 

Edward    Weaver 


32.  761 
31,484 
27,  978 


Total    payees    in 
(4)    


92,223 


ox   WITT   COUNTK 

C.  H.  Moore  Trust  Est 


DOUGLAS  COUNT  r 


31,035 
29.366 


Bay  Wax. 


60,400 


PULTON  COUNTY 

Meadowlark  Fms 

Lowell  Wier 


89.  125 
64,404 


Total  payees  in  county 


OALLATXN   COUNT  T 

Pat  Scates,  Sr 

Lawrence  Rollman 

James  A.  Raben 


Total  payees  in  coimty 


$38,839 
32. 957 
32,647 
29,958 
25.690 
26, 271 
25,229 


(10).       413,849 


29.440 
27,830 


26.523 
25,186 


(2). 


51,708 


$62, 492 
38.  759 
28,  751 
27,204 


C01  inty 


157,  206 


33, 412 


31,819 
28, 774 
25,960 


coi  nty 


86,553 


33,546 


41,  895 
28,155 


COI  nty 


70,  050 


105,  428 


36, 435 


118,973 
29,072 


(2) .       148,  045 


66,852 
36. 797 
28, 275 


(3). 


131,924 


March  26,  1970 


EXTENSIONS  OF  REMARKS 
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1969  ASCS  program  payments  of  $25,000  or 


more  excluding  pHce   support   loans  and     w  Darrell  KU^T*^**"*^  """""^         .«  ^  "Z^f""^  program  payment,  of  $25,000  or 

,n^i  and  „uaaT  mi«m«ifci!_nHnnt.__r!or,       ^  DarreU  KUton $59. 596  more   excluding   pHce  support   loans  and 

=^=^==  wool  and  sugar  payments — Indiana 

MOBGAN  COUNTY 

James    O.   Harris 


wool  and  sugar  payments — Illinois — Con 

GREENE  COUNTY 


James  Gesarey $37,  402 

Henry  Vantuyle 26,492 


Total  payees  in  coimty  (2)  _        63, 516 


PEBBY  COUNTY 

Southwestern  Coal  Co 


HANCOCK  COUNTY 

Hancock  Land  Co 


29,499 


PIATT  COUNTY 

U.  Of  I.,  c/o  D.  G.  Smith 


CASS  COUNTY 

36,369     Merl  Homburg $33,335 

DAVIESS   COTTNTY 

Graham  Farms,  Inc 59, 330 

Manos  Evans 33'  130 

Aden  Michael  Sprinkle 28  128 

Floyd  E.  Lee HI  ag)  226 


50,901 


Total  payees  In  county  (1) .  29, 499 

JACKSON  COUNTY 

Boger  Novack 25,404 

O.  L.  Heine  &  A.  Bebnken  Ptrp 25,303 


32,936 


PIKX  COUNTY 


Total  payees  in  county  (4) .      141, 814 


Bob  Rlchter. 


29.049 


Total  payees  in  county  (2) . 


50. 707 


COUNTT 

I,  Srtaghausen  L.  &  C.  Inc 


Total    payees    in    county 
(1)    

RANDOLPH  COUNTY 
Behnken  &  Behnken 


29.049 


35,604 


34.754 


GIBSON    COUNTY 


Total  payees  in  county  (1) . 

KANE  COUNTY 

Baert  Bros,  c/o  F.  Baert 

Toung  Bros..  Inc 

Hany  Schogcr 

John  A.  Gorenz 

Leon  Meredith 


34.754 


Total  payees  In  county  (1).        36.604     John  C.  Blood 36,997 

BOCK   ISLAND   COUNTY 


Martin  Bros. 


H  A  MILTON    COUNTY 

31.179     I>»n  Taylor _.         28.606 


30.505 
27.184 
27,  034 
26,737 
25,922 


Total  payees  in  county  (6). 


Total    payees    in    county 
(1)    - 

SANGAMON    COUNTY 

Vincent    Braner 


HKNBY   COUNTY 

31.179      Marvin  Luellen 29.906 

^^^^—     Sam  Goldman 26*  119 


KANKAKEE  COUNTT 

Cote  Farms,  Inc 126,895 

Tallmadge  Ranch,  Inc 84, 498 

Sunset  Farms,  Inc 26,  449 

Loitz   Bros 26,035 


31,296 

137,382      Dowson  Bros.,  A  Ptrp 30,505 

=     Lillie  E.  Mayfleld,  Adm 29  186 


Total  payees  In  county  (4) .      263, 877 


Total    payees    in    county 
(3)    „ 

SCOTT   COUNTY 

Karl  W.  Meisenbach 


Total  payees  in  County  (2) .  56. 025 

JASPER  COUNTY 

James  D.  Green  Tr 43, 070 

Fred  &  Austin  Moore II  43'  732 

90,987      William  Gehring,  Inc HI"  39*671 

Savich  Farms ___  38*765 


Savich  &  Green. 


36. 210 


31.397 


KNOX  COUNTY 

James  S.  Thompson 


Total  payees  in  county  (1).         31.397 


34, 456 


Total  payees  in  coimty  (1)_ 

LAKE  COUNTY 


34, 456 


SHELBY    COUNTY 

Smith   Farm,   Inc 


Robert  Schoon 30  570 

R  and  D  Farms '_'_'_  28  272 

Stewart  Farms IIIIIII  25!  947 

Total  payees  in  county  (8)  _  289, 387 


26,864 


Tempel  Farms. 
Elza  Gwaltney. 


Total    payees    in    county 
(1)  


29,  713 
28,  749 


26,864 


VZBMILION    COUNTY 


L.  J.  Larry- 


Total  payees  in  county  (2).        68.462     Evert  E.  Berglund 


KNOX  COUNTY 

Thompson  Farms,  Inc 60  336 

Scbenk  Farms.  Inc H"  36  790 

G.A.  &  EC.  Steckler 34298 

Ernest  Vleke 8l' 423 

William  R.  Huey 28  661 

29, 904      Robert  Camahan 25*  649 

26,331      George  R.  Wilson HH  25.' 010 


LAWBENCE  COUNTY 

Karl  Mlnderman 


39.839 


Total    payees    in    county 
(2)    


56.235 


Total  payees  In  county  ( 1 ) .        39. 839 

LEEOOUNTT 

A  H.  Nicholas 49  931 

Martin  Ravnaas ' I.IIIII         25!  636 

Total  payees  In  county  (2). 


WHITE  COUNTY 

Prank   H.   Ackerman 36,424 

Wilbum   Duvall 33,727 

L.  R.  Brown,  L.  A.  Brown 31,  056 

Ford  Turkey  Island 26,506 


Total  payees  In  county  (7) .  242, 067 

KOSCIUSKO   COUNTT 

Creighton  Bros 55  353 

Herbert  Fervida .HH  26.' 677 

Total  payees  in  county  (2).  81.036 


76.667 


Roeengren  Bros 


LOGAN  COUNTY 

John  L.  White 28,413      Hugh~J.  Hermes 

Harold  Park 27,949      William  Mencarow. 


LA    PORTE    COUNT* 

Total  payees  in  county  (4) . 127, 713     R.  and  J.  Gumz  Farms.  Inc 30, 188 

wolfT  Farms 26  904 

Frank  Leroy  and  Sons 26,' 762 

Total  payees  In  county  (S) .  81, 904 


WHITESIDE   COUNTY 


31,449 
30,091 
26,778 


LAKE  COUNTY 


Total  payees  in  county  (2)  _        66, 362 


Total  payees  In  county  (3).        88,318     Verle  Little 28,569 


WINNEBAGO    COUNTT  NEWTON  COUNTT 

««      .0      ^=«=~"«'^'^^  Dale  F.  Straley 36,720     Robert  A.  ChurchlU 61029 

«eyer  &  Schurlng 49.169     Lestw   Gummow 28,005     Mark   J.   Mahan.  .  34*915 

^"■ge  Raabe.. 29,405     I>wlght  Jewell. 26.402     Albert   Molson,   Jr I.IIIIHI  341079 

"*  Everett   Madison 32]  668 

28*,  417 

26,212 

WOODFOBO    COIJNTI 


Perfection  Farms '_        28!  474 

Total  payees  In  county  (3) . 


107,048 


Total  payees  In  county  (3)  _         90, 127      J*™"  Prlnty,  Jr 

,  James   L.   Churchill. 


MCLEAN  COUNTT 


Martin  Bros.  Implement  Co, 


62,288 


Total  payees  in  county  (6) .      207, 310 


MERCER  COUNTY 


932 


3oott  Farm  Co 

CXVI 607— Part  7 


25,120 


Total  payees  In  county  (3) .      110. 188 
l^>tal  payees  in  State  (73) ..  3. 711. 335 


Kenneth    Ramsay 29  214 

Total  payees  In  county  (3)  _        78, 146 


9646 

1969  ASCS  program  payments  of  $25,000  or 
more  excluding  price  support  loans  and 
tDOol  and  sugar  payments — Indiana — <3on. 
posrr  COUNTY 

New  Harmony  Realty $49, 136 

Bdwanl    C.    CuUey 30,760 

Total  payees  In  county  (2) .  79, 896 

PULASKI  coxnrrr 

Overmyer  Farms 128, 586 

Artbiir  P.  Oiunz 68,666 

Total  payees  in  county  (2)  -  197. 252 

RANDOLPH  COtTNTT 

Byron  Baker 26.  209 

ST.  JOSEPH  COtJNTY 

E.  aumz.  Inc.. 27,762 

STAKKX  OOTTMTT 

Richard   Gumz 96,238 

Wm.   R.   Solmos 33,321 

Benjamin   O.  Blerly 26,693 

Jerome    Oumz 26, 130 

Total  payees  In  county  (4)  -  182, 382 

STTLUVAN  COTTNTT 

John  Gray  Kelly 66,969 

TIPPECANOE  COTTNTT 

Watland   Farms,    Inc 34,497 

James    Kellerman 28, 168 

William   Banta 25,860 

Total  payees  in  county  (3) .  88, 625 

VANDZBBCRO  COTTNTT 

Donald  E.  Kolb 42.691 

VERMILLION  COTTNTT 

Harvey   Estate 35,894 

VIOO  COTTNTT 

James  Harlan -  43,421 

Burcb    Harlan 34, 167 

N.  &  N.  Farms,  Inc - 29,660 

Peter  A.  Farmer -- 29,252 

Lyman   Pendergast 27.445 

Total  payees  In  county  (6)  —  163,  936 

WARREN  COUNTY 

Richard   Clark. 29,916 

Total  payees  In  State  (62) ..  2. 301, 398 

1969  ASCS  program  payments  of  $25,000  or 
more  excluding  price  support  loans  and 
loool  and  sugar  payments — Iowa 

ATTSTTIiON  COUNTY 

MelvlUe  Farma 38.038 

BLACK   HAWS  COUNTY 

Wellman  Farms,  Inc 29,554 

BOONS  COUNTY 

George   Uthe 30,339 

BUCHANAN  COUNTY 

Charles   Hoffman 26,897 

BTTENA  VISTA  COUNTY 

Lanpbere  Farms . .-.. .  26,484 

BUTLIB  UUUMTI 

Alfred    McWllllams 29,997 

CARROU.  COtTNTY 

Garst  Company 67,860 

CERRO  GORDO  COTTNTT 

Wayne  Van  Duzer 29,010 

Louis  A.  Kopple,  Md 26,066 

Total  payees  in  county  (2).  65. 076 


EXTENSIONS  OF  REMARKS 

C  0T7NTY 
C  DTTNTY 


CHKROKB 

John  Hellne 

CRAWFORD 

Leonard   Helstand 


OES   MOINES 

Robert  L.  Gabellne 


»UNTY 


PAYETTE  a  lUNTY 

Agricultural  Investors  Iqc. 


PLOYD  CO  TNTY 


Julius  Huxsol.. 
Leon  Koebrick.. 
V.  Rottler  Etal. 


Total  payees  In  co  mty  (3)  -       109,  577 


PRANKLIN  qOUNTY 

Lawrence  W.  Hamilton. 

Staley  Farms  Inc 

Steven  C.  Stockdale 

John  H.  Ricke 


Total  payees  In  co  inty  (4) 


PBEMONT 

Payne  Valley  Farms, 

Reeves  Farms 

Walter  M.  Doyle 

Schaaf  Farms 

J.  E.  Good 


<OUNTY 


Inc . 


Total  payees  In  co  mty .-      210, 170 


GREENE  COUNTY 

Delmar  Van  Horn,  Jr.. 

GT7THRIE  C|>UNTY 

Harold  Griffith 


HANCOCK 

Fraser  Farms,  Inc 


HARDIN   C9TTNTY 

Tbelma  L.  Warman 

HOWARD  (1>T7NTY 

Gerald  Sovereign  &  Sonj 


IDA   COT]  NTY 


==»     William  Piper. 


IOWA  COJNTY 


Amana  Society. 


MADISON 

Baur  Farms,  Inc 


MILLS  CqCNTT 

R.  C.  Good 

Luther    Gammon 

Harry  E.  Paul 

Herman  Stortenbecker. 


E.  B.  Mohr. 


MONONA 

Charles  Lakln 

Franklin  D.  Seltzlnger. 

Lakln  Ranch.  Inc 

George   Macclure 

Hanson  Bros 


MONTGOMEB  T 

Marvin  Hunt 


PALO   ALTO 


Wegener  Bros. 


March  26,  1970 


$33, 337 
26,043 


POCAHONTAS   OpTTNTT 

Grlnnel  Shoe  Co 


8AC  COUNTY 

H.  J.  Turin 

Quirk  Farms  Inc 


39,  670 


Total  payees  In 
county  (2)... 


38,  111 


48.918 
30. 671 
30,088 


STORT  oouirrY 
Hafold  M.  Britten 


W.   POTTAWATTAMIE   COTTNTT 


Thomsen  Bros. 


36,720 
36,  394 
33, 331 
30, 808 

136,  263 


WASHINGTON    qOTTNTT 

Robert  M.  Flynn 


WEBSTER   COUNTY 

Ltlchfield  Realty  Co... 


WORTH  COT)  tm 


Beverly  Land- 


WRICHT  COT  NTY 


Joe  Keller. 


81,656 
44,615 
29,844 
28, 149 
25,906 


Total  payees  In 
State    (64)--. 


•26,647 


20,934 
25.917 


55.851 


36. 219 


26,834 


28,670 


25,572 


37,534 


29.353 


2,001.736 


1969  ASCS  program  payments  of  $25,000  or 
more  excluding  price  $upport  loans  and 
toool  and  sugar  payments — Kansas 


31.180 


ALLEN    COTTfTTY 

Harold  Whltaker 

BARBER  COTMTT 


27.633 


Junior  Dumler 

BARTON  COTlNTY 


(  OUNTY 


47,662 


Schartz  Bros 

Richard  C.  Brining. 


30,946 


26,220 


Total  payees  In  oou  nty  (2) .  52, 312 

CLARK    COU  NTT 

Dwight  D.  Klinger 26. 868 

Muriel  O.  a«rdlner 26,297 


Total  payees  In  cou  nty  (2)  .        60, 652 


26.484 


COmY  COTfNTY 

Evans  &  Nee  Ptr 


149, 172 


COMANCHE   OUNTY 


i  OTTNTY 


Vernon  Huck. 


27,969     Glen  Woolfolk  &  Sons | 26,384 

Total  payees  in  coiAity  (2).        64,665 


39,898 
27, 160 
26,842 
25, 713 


DICKINSON    OTTNTY 

Laurence  Clemencc 28,274 


Total  payees  in  «  unty  (4) .      119, 603 


EDWARDS  CO  mm 


BOUNTY 


28. 925 


David  Britton. 
McLean  Bros.. 
Slentz  Bros 


(  OTTNTY 


129, 148 
44.216 
39.  669 
25. 724 
26, 596 


Total  payees  in  oou  nty  (3) .        86, 836 

ET^''"  COUIITY 


Leo  J.  Drelling- 


TDtal  payees  In  c*  imty  (6)  -       264, 363 


OOTTNTY 


31,148 


COUNTY 


27.664 


riNNCT  CO  TNTY 

Garden  Cy  Company 

Andrew  E.  Larson ^ 

Leiand  L.   Crist 

John  Miller 

George  L.  Potter 

Q.  R.  Byrd 

Tom  Llnvllle 

William  D.  Foster 

Leroy  F.  Cooley 

Elmanuel  Doll _.— . 


$42,851 


81,097 


26,802 
26,420 


32,501 


38,181 


31,089 
28,739 
27,007 


25.896 


81,166 
69.923 
59.317 
53,903 
44,841 
40,360 
36,166 
35.040 
33. 610 
33,606 


March  26,  1970 

CarKm  J.  Davis $33, 038 

dsrence  Glgot 31.234 

Max  Engler,  Jr 30, 860 

Uarlcui  L.  Russell 29.434 

Lawrence  Miller 29,396 

Leigh  Warner 28,963 

Ftancis  Scbrelbvogri 28,  562 

nsnk  McClure 28,  299 

C.  C.  Spikes 26. 942 

Roger  Ramsey 26,  277 

Kugeoe  F.  Ware 26.994 

J.  D.  Hewes 26.865 

Raymond  Crist 25,844 

Brookover  Feed  Yard  Inc 25, 227 

Total  payees  In  county  (24)  .  872,  527 

OOVX  COTTNTT 

B.  S.  Coberly 27,  785 

GRANT    COUNTT 

J.  David  Sullivan 33, 139 

Tuttle  &  Tuttle  &  Mawhlrter 37,  898 

H.  N.  Hobart,  Jr 35.376 

Wlebe  Bros.,  Inc 32,089 

Arthur  B.  Williams 29,  739 

Total  payees  In  county  (6 ) .  .  173 ,  241 


GRAY    COUNTY 

Sidney  Warner 58,091 

Cecil  Obrate 30,  797 

W.  D.  Brady 3o!446 

Diane  Janof 26,644 

Total  payees  In  coimty  (4) .  144, 978 


GREELEY   COUNTY 

Dale  Steele 77^  573 

Kleymann  Brothers ai]  177 

Krvin  Schneider 46!  700 

Smith  Ranch  Company 39,' 605 

htmoa  &  Maness 31]  271 

Duane  P.  Schneider III  31]  255 

Jay  A.  Hoffman 30,'  423 

H.  C.  Wear 29.  570 

J.  V.  Kuttler 28  739 

Myron  E.  SeU "H  25,' 845 

Total  payees  in  county  (10)  -  402. 158 

HAMILTON   COUNTY 

Richard  Plunkett 39  06I 

John  Lewis sj)  341 

Forrest  L.  Smith 28  915 

Z  ^-  ^"Khs 28;  861 

Clarence   Slmmonds 27  606 

^^  J-  Eddy 27,' 537 

Hsrold   Guldner 26  299 

MIlfOTxl  E.  Zook I"  26  272 

Richard  Cheatum ...IIIII  26!  164 

Bay  Jackson  Enterprises 25!858 

Total  payees  in  county  (10) .  291. 894 


HARPER  COUNTY 

Wlllams  Est 30.762 

HASKELL  COTTNTY 

Haskell  Land  Co 64.  844 

Paul  J.  Brswn "  33!  667 

Orby  B.  aawson 30, 572 

"Hall 29.093 

"Test  CJox 28  728 

BandallBlrd ""Z::"  27!  807 

»«ue  A.  Alexander 26  650 

Joe  K.  Augerot- 25!  192 

Total  payees  In  county  (8) .  257, 463 

JEWELL  COTTNTY 

Hell  Durham 30  117 

Lauren  j.  and  Bill  J.  Roe  ™r."™  $28,'  027 

Total  payees  in  county  (2) ..  68, 144 


EXTENSIONS  OF  REMARKS 

KEARNEY  COTTNTY 

Ethel  M.  Martin 58,468 

Raymond  Dienst,  Sr 40,835 

B.  E.  Miles 38,838 

D.  E.  Steenls 36,022 

Max  R.  MlUer 34,834 

Gordon   W.   Crone 33,754 

Elmer  L.  Taylor 32,  306 

Ray  Rohlman 31,390 

Vernon  G.  Kropp  Est 30.875 

Vernon  E.  Eberhart 29,  553 

Edward  E.  Wlatt 28.368 

Charles  Eskelund 26,  626 

Don  H.  Shaw 26,480 

W.  T.  Rooney,  Jr.  Est 25, 143 

Total  payees  in  county  (14) .  472, 891 

KIOWA  COUNTY 

Pleasant  Valley  Farm  &  Ranch..  29,686 

LOGAN  COTTNTY 

J.  Ernes  Bertrand 47,  401 

John  W.  &  V.  A.  James 42, 191 

Keller  Bros 36.  015 

Charles  Bertrand  Tr 35,368 

Delton  W.  Hubert 29, 976 

A.  F.  Hueftle 28, 079 

Total  payees  in  county  (6) .  219, 020 

MARION  COTTNTT 

Vestrlng  Bros 37,606 

MEASE  COUNTY 

W.  R.  Cottrell 68,915 

Maud  Colllngwood  Est 40, 604 

Holmes  Cattle  Co 30,  379 

Total  payees  in  county  (3) .  129, 898 

MITCHELL  COTTNTY 

Paul  Mears 36, 634 

MORTON  COTTMTY 

W.  J.  Light 46.836 

J.  E.  Light 37,085 

Ralph    Breeding 35,785 

Leon  Jackson 30,695 

Glenn   Slpes 30,288 

Gwyn  Thrash 26,046 

Paul  Light 26,  884 

Total  payees  In  coimty  (7) .  234,  518 

NXOSBO  COUNTY 

Wesley   Kroeker 80,  048 

OSBORNE    COTTNTY 

Adrian    Schweitzer 31,  224 

Max  D.  Remus 26,565 

Total  payees  in  county  (2)  _  67, 779 

PHILLIPS  COTTNTY 

John  B.  Wyrlll,  Jr 45,  975 

Angle  S.  WyrUl 37, 703 

Cox  Bros.  Panning  Trust. 84, 486 

Total  payees  in  coTinty  (3)  _  lis,  164 

REPTTBUC  COUNTY 

Swen  E.  Carlson 28,690 

RUSSELL   COTTNTY 

Brown    Farms 25,678 

SCOTT  COTTNTY 

Floyd  M.  Krebs 48,010 

Hattendorf     Bros 44' 460 

Marlon   Hutchlns 33.' 877 

Claude  Hughes 33I  751 

Felt    Farms $28,347 

Notestlnes,   Inc 33!  199 

Total  payees  In  county  (6)  _  216. 653 


9647 


SEWARO  COUNTY 

Hitch  Lnd  CtU  Co 42.329 

Kenneth  Martin 41,700 

Total  payees  in  coimty  (2) .  84, 029 

SHERIDAN  COUNTY 

E.  A.  Baalman  &  Sons 47, 197 

SHERMAN  COTTNTT 

Lloyd  Kontny 61,696 

Kenneth    House 54  123 

C.   Wilbur  White—..- 49!  895 

S.   Everett  Dennis 46,628 

Wm.  A.  Davis  and  Sons 45!  963 

Golden  Wheat  Ranch 46,769 

Charles  L.  Silkman 35, 401 

Vernon  Irvln 3l!  685 

Robert  J.  Hayden 29!  490 

John  Ralle 29,013 

Arnold   Schlelds 28,756 

Harold  L.  Balr 27,032 

John  H.  Golden 26,  762 

Walker    Brlney 26!  676 

Jim  Flanders 26!  620 

Fred  H.  Schield 26, 139 

Keith   Cook 25,093 

Iron  H.  Mueller 25.848 

Everett  L.  Craft 25.824 

Harland  J.  Taylor 25.419 

Total  payees  In  county  (20) .  694.  711 

SMITH   COUNTY 

Ferguson    Bros 36.700 

STAPPORO    COUNTY 

Carl  McCune  Sons 31, 141 

ffTANTON  COUNTY 

G.  H.  J.  Farms  Ltd 91.696 

Clarence  Winger  tc  Sons 76!  068 

Paul  E.  Plummer  and  Sons 52, 141 

Guy   Rorlck 45,970 

WaltCT   Herrick 43,725 

Kans.  Univ.  Endow.  Assoc 40, 692 

Kendrlck  Farms 39,789 

Theodore  J.  Julian 39, 174 

Edna  E.  Colllngwood 34,995 

John   Shore 34!  797 

G.  D.  Troutman 31,314 

John  W.  Baughman  Trust  Est 29, 688 

Hemian    Oockreham 29,  327 

Rozella   M.   Van   Brunt 28!  808 

Charles  Lucas 28,638 

Lester  Stanton  and  Son... .M 27,456 

Milt  Graber 27,289 

D.  E.  Oockrum 2?!  267 

Lester  Canny 26,890 

R.  H.  "lYostle 25.900 

Robert    Stewart 25,400 

Total  payees  in 

county     (21)... 806.914 

STEVENS    COTTNTY 

Warren    Spikes 65,383 

Carl   N.   Brollier 53!  io7 

Lawrence  J.  Ughtcap ...  47!  734 

Gerald  L.  Schmidt 43!  091 

Fred  Walkemeyer  &  Son 28,090 

James   Ford 27  013 

A.  E.  Kramer,  Agt.  Pelajo  Propin  26!  665 

Charles  Dudley 26, 103 

Wayne  Persons . ;  26!  470 

Total  payees  in  county  (9) .  342, 715 

SUMNER    COTTNTY 

Stewart  Farm  Account 31,989 

THOMAS    COUNTT 

WlUard  W.   Garvey $53,448 

Marshall  Farms 39!  453 

B.  A.  Hutton 32' 090 

Harold  Hills,  Jr ...Ill"  36!  796 

Total  payees  in  county  (4) .  151, 796 
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1969  ASCS  program  payments  of  $25,000  or 
more  excluding  price  supoprt  loans  and 
wool  and  sugar  payments — Kansas — Con. 

WALLACE   COUNTY 

J.  E.  Ely,  Est.,  A.  E.  Larson  Adm..  $46,  222 

N.  D.  Sexson 31,601 

Oareth  J.  McPadden 30,820 

Arthur  R.   Mai— 28,797 

Frasler  Farms 28,634 

Wm.  H.  Alters 26,692 


Total  payees  In  county  (6).  191,766 

WASHINGTON    COT7NTY 

Herman  Bott... - -  61,520 

WICHrrA   COTTNTY 

Glee  S.  Smith _  41,477 

J.  W.  Zellner 38,998 

Eugene  Bemlng 26,062 

Leo    Harkness 25,600 


Total  payees  In  county  (4) .       132, 037 


WOODSON   COTTNTY 


H.  W.  Plerpont. 
Eldon  Kee,  Jr.. 


29. 516 
28,617 


Total  payees  In  county  (2)  .         68,  032 

Total  payees  In  sUte  (199).  7,011, 137 

1969  ASCS  program  payments  of  $25,000  or 
more  excluding  price  support  loans  and 
wool  and  sugar  payments — Kentucky 

BALLARD    COUNTY 

James  Wilson 25,804 

BRECKENamCE    COUNTY 

J.  D.  Tobln 27.406 

DAVIZSS    COUNTY 

William  Miles 27.434 

FULTON    COUNTY 

Bobert  Sanger 27,813 

Sanger  Farms,  Inc 25.859 


Total  payees  In  cotmty  (2)..     63.672 


KAROIN    COUNTY 

Dixie  Stock  Farms 27,954 

HENDEBSON    COUNTY 

Reynolds  Metals  Co 67,  930 

S.   S.  Wathen 26,  767 


Total  payees  in  cotmty  (2)..    84,687 

HICKMAN     COUNTY 

lATklns  Bros 26.964 

TUGG   cotniTY 
S.  D.  Broadbent,  Jr 37,630 

UNION    COUNTY 

Aluminum  Co.  of  America 48.414 


Total  payees  in  county  (1).-     48.414 


Total  payees  in  state  (11) 868,864 

X9S9  ASCS  Program  Payments  of  $25,000  or 
more  excluding  price  support  loans  and 
tDool  and  sugar  payments — Louisiana 

AVOYELLES   PARISH 

Haas  Inc.  Co.  Inc 66,  784 

BOSSIER    PARISH 

Scopena  Plantation 60, 685 

C.  E.  Roemer  III 60,686 

L.  H.  Woodruir 66,  393 

Rosedale  Plantation  Inc 60,746 

Bm  Grove  Plantation  Inc 40, 133 


EXTENSIONS  (  F  REMARKS 


Curtis  Planting  Co 4- 

Joe  Clark 

R.  J.  Viola 

E.  D.  Bamett 

I.  W.  Whittlngton  Jr_. . 
R.  T.  Stlnson 


Total  payees  in  pa  rish  (11).      460, 600 


CAODO   Pi  RISH 

Mission  Planting  Co 

Dalton  R.  Pittman 

J.  W.  Lynn  Plantatlon4- 

Dan  P.  Logan 

Sam  W.  Smith  Jr 

L.  R.  Klrby  Jr 

Stinson  Brothers 

G.   A.   Frierson 

A.   C.   Dominlck  Jr 

W.  J.  Hutchinson  Sons.  . 

L.  S.  Frierson  Jr 

Webb  &  Webb 

C.  N.  Frierson 

Robinson  Co 

G.  W.  Vanhoose  Sr 

G.  W.  Van  Hoose  Jr. -J 

T.    A.   Tlnsley 

Paul  Dominlck  Jr 

Carroll  W.  &  Malcohn  ^« 

Paul  Dominlck 

E.  R.  Cupples 

A.    L.    Sentell 

M.  A.  Roberson 

C.  M.  Hutchinson,  Jr 

Bryan    Connell 

R.  L.  Nance,  Jr 

Clifton  Dodson 

Tom  P.  Moore,  Jr . 

C.  C.  Whittlngton 

J.  W.  Glassell 

Yearward  Bros 

W.   L.   Grain.. 

J.  L.  Teer 

W.  M.  Yarbrough 


CALDWELL 


Rowland  Bros. 
Lelon  Kenney. 
Jack  Keahey.. 


Total  payees  In  pa  Ish  (3) . 

CATAHOULA    PARISH 

George  Yarbrough 

Jimmy  Ooode 


Total  payees  in  pa  Ish  (2) . 

CONCORDIA    PARISH 

Harriss   and    Sons 

Panola  Land  Dev.  Co 

Pittsfleld    Pltn 

Vaucluse  Pltn 

Lucema  Planting  Co 

R.  S.  Rife,  Jr 


Total  payees  In  pfrlsh 
(6)  


OE    SOTO 

James  E.  McMullen 

R.  C.  LeGrand 


Total  payees  in  pfrlsh 
(2) - 


EAST    CARROl4> 

Epps  Plantation 

HoUybrook  Land  Co.,  I^c 
Quitman  Fortenberry. 
J   E   Brown  &  Sons — 

Gllfoil  Farms,  Inc 

Keener  Howard 


Ma-ch  26,  1970 


$39,  401 
36,693 
34. 466 
28.353 
28.042 
25, 013 


Feist.. - 


78,  144 
73.423 
60.368 
59, 866 
64.319 
51.  386 
60, 635 
49,  219 
48,  482 
46,010 
45,  439 
44,  354 
43,  155 
41,499 
37,391 
37.168 
36,  597 
36, 366 
36,  202 
33,994 
33,812 
33,  607 
33, 080 
32,636 
31,787 
30,412 
30,  270 
29,  612 
28,  901 
28, 451 
28,046 
26,468 
25,  674 
25,  665 


Jack  S.  Hamilton,  Inc... 

H.  D.  Harvey 

W.  H.  Bullock 

J.  P.  Brown 

Wendell   Downen 

J.  B.  McPherson,  Sr 

Clyde    Robinson 

Jessie  M.  Blair 

W.  H  Crews 

Edward   Burgess 

John  Hanklns 

OrviUe    Coody 

Bernard   Rosenzweig 

Shepherd  &  Shepherd 

Philip  Brown 

Howlngton  Bros 

Doris    Pltn 

Oliver  Baker  &  Oliver- 
Clinton    Portenberry 

P.  H.  Schneider,  HI 

H.  H.  Howlngton,  Jr 

Buckmeadow   Plantation 

Houston  Condrey 

Reese   Coleman 

Howell  Pippin 

J  H   Crews 

W.   T.   Presley 


Total     payees     in 
(33)    


FRANKLIN   PlLRISH 

Yarbrough    Brothers 

Riley  H.  Graham 

Gerald  Sadler 

Carl  D.  Baiey 

C.  J.  Orayson 

Earl  Carroll 


Total  payees  in  par:  ah  (6) ..      243, 278 


GRANT   PARISH 

Louis  E.  Stevens 

Gordon  Randolph 


Total  payees  in  pa  Ish  (34).  1,381,238  Total  payees  in  par  Bh  (2) ..        92,695 


>ARISH 


44,  253 
38,684 
28,  068 


111.005 


171.967 
43,  076 

216.043 


51,563 
50, 192 
37,  696 
30, 166 
26, 179 
26,006 


UADISON    P4RISH 

Dudley  Pillow.  Jr 

Ashly  Plantation I 

Maxwell  Plantation 

Elton  Fortenberry | 

Harrison  Evans 

Albert  H.  Paxton 

Jim  S.  Polk 

Jeff  Marsh  &  Sons 

Robert  Graves 

James  B.  McPherson,  Jr.  .. 
M.  C.  Sevier 


>ARISH 


320.791 


I  ARISH 


30,  703 
29,470 


60,173 


102,  181 
94,701 
53.646 
60, 351 
49,624 
48,868 


Total  payees  Ip  parish 
(11)   

MOREHOUSE 

Barham,  Inc 

James  U.  Yeldell,  Jr 

H.  A.  Pipes,  Jr 

Davenport  Bros 

Duke   Shackelford 

Mott  &  Mott 

K.  W.  Mott 

F.  Earl  Hogan 

Erie  M.  Barham 

Kelly  Bros 

Wesley    Bunch 

Max  Brodnax 

C.  L.  Clark,  Jr 

J.  B.  Newman 

Kimball  Est 

Joe  S.  Carter,  Jr 

Herbert    Johnson 

G.  L.  Shepard 

C.  B.  Shepard .— 

Bob  Erie  Clark 

John  F.  Shackelford 

John  S.  Barr  tc  Son 


•48,728 
48,081 
40,249 
39,504 
39,265 
38.463 
37,911 
36,803 
36,363 
35, 876 
34.202 
33.394 
32, 338 
31,338 
31, 189 
31,059 
30,  718 
30, 701 
30,165 
28,480 
28,222 
28, 107 
27, 610 
27, 299 
26, 616 
26,103 
25,769 


parish 


1,302,003 


61,776 
46.130 
39,006 
33, 576 
32,208 
30,  583 


54,444 
38, 251 


93.960 
65,  629 
64. 157 
42,  627 
38, 192 
31,610 
30,606 
29, 554 
28.319 
27,564 
26, 076 


468,294 


105, 702 
66, 562 
56, 167 
49.454 
47,  194 
44,890 
43,650 
42,366 
41.903 
37,687 
36.502 
36.420 
34,447 
33,313 
33, 136 
32.038 
30,433 
29.1S1 
28.769 
28,749 
28,006 
27,816 


March  26,  1970 

1969  ASCS  program  payments  of  $25,000  or 
more  excluding  price  support   loans  and 
iBool  and  sugar  payments — Louisiana — Con. 
MOREHOUSE  PARISH— continued 

W.  C.  Norsworthy $27,685 

David  Doles,  Jr 25,736 

Don  Sims 26,574 

Warren  White 25,554 

pipes   Planting    Co 26,548 

John  Knox  Nunn 26, 146 


Total  payees  in  parish  (28) .  1, 069, 643 

NATCHITOCHES    PARISH 

J.  H.  Williams 16B,  174 

J.  Alton  Lambre 60,  308 

Prudhome  Bros 49.700 

Murry  Lambre 47,  848 

Est.  of  H.  Cohen  &  Sons 33,672 

Elverslde  Plantation 32, 175 

Est.  Sarah  J.  Hertzog 31,936 

Charles  E.  Cloutier 31,789 

G.  C.  Messenger 29,908 

Starlight  Plantation 27,733 

Bayou  Camitte  Plantation 27,038 

Ert.  of  J.  C.  Camahan 25, 462 

Deloy  Blewer 25,250 


Total  payees  in  parish  ( 13 ) .  570,  993 

OUACHITA   PARISH 

Jilason  &  Godwin 80,437 

W.  A.  &  T.  A.  Calloway 78,835 

George  P.  Smelser 50,600 

J.  A.  Moore 49,437 

Travis  Howard 48,422 

J.  M.  Pratt,  Sr 47, 028 

J.  B.  Johnston,  Jr 43, 071 

A.  C.  Ransom  &  Son 42,220 

Pred  W.  Huenefeldt 34, 123 

CM. McMullen 28.  953 

Prank   Mardls 28,430 

Bruce  F.  Gregg 26,809 

J.  W.  Perry 26,  503 

R.  Z.  Johnson 26,280 


Total  payees  in  parish  (14) .       611, 148 


RAPIDES    PARISH 

(Jhrlstophe  Keller.  Jr 41, 744 

John  H.  Robert 31,542 

Henry  C.  Boone,  Jr 30,504 

Well  Company,  Inc 29,  981 

Frank  J.  Dautremont 28,711 

Luclan  A.  Branch.  Jr 26,897 

Woodrow  Dewltt 26.707 


Total  payees  In  parish  (7) .       216,  086 


RED    RIVER    PARISH 

P.  I.  Waltman 

J.  T.  Blerden,  Jr IIII 

Wyche  T.  Coleman " 

Wostw  Anderson 

Larry  Bundrlck 

Paul  Bundrlck 


36,060 
32,882 
32.  392 
26, 979 
26,  649 
26,  355 


Total  payees  in  parish  (6).       181,217 


RICHLAND   PARISH 

C^.  Pardue 52, 175 

Geo.  B.  Franklin  tc  Son,  Inc 61  326 

Ooldmlne  Pit 43.266 

C.  L.  Morris 38.339 

Robertlne  R.  Cobb 35  633 

Jane  R.  Oliver 33' 317 

Noth  W.  Robinson "  31  338 

Earl  Patrick '  28' 944 

Ralph  Powell "H  jb!  863 

Charles  D.  Ware 27.996 

John  Carrol  Rice 26.611 

Clyde   Cartlldge... 26,456 

Mward  E.  Holley 26  174 

W.  P.  Plnley,  Jr I  26!  079 

Total  payees  In  parish  ( 14)  .  476,  615 


EXTENSIONS  OF  REMARKS 

ST.   LANDRY    PARISH 

J.  A.  Pickett $62,506 

Nick  D.  Dubuisson 85,614 

Lee  Bert  Pontenot 32,203 

Lee  Bert  Pontenot 32, 203 

Hudspeth  Bros 27.618 


Total  payees  In  parish  ( 13 ) .      622, 678 


WEST   CAROLL    PARISH 


Larry  Crowe. 


26,  225 


WEST   FELICANA   PARISH 

Louisiana  State  Penitentiary 


36, 971 


Total  payees  in  State  (213)  .  8, 507, 524 

1969  ASCS  program  payments  of  $25,000  or 
more  excluding  price  'support  loans  and 
wool  and  sugar  payments — Maryland 

KENT   COUNTY 

Edwin  C.  Fry 27,729 

MONTGOMERY   COUNTY 

E.  Brooke  Lee 29,556 

TALBOT   COUNTY 

I.  R.  Swann 34,957 


Total  Payees  in  State   (3) 92,242 

1969  ASCS  program  payments  of  $25,000  or 
more  excluding  price  support  loans  and 
wool  and  sugar  payments- —Michigar 

CAS8  COUNTY 

Donald    McKenzle 81,081 

Gerald   Wright 29,360 


Total  payees  In  «.,ounty  (2)_.      60,441 


INGHAM  COUNTY 

Dlehl   Fields 31,817 

LENAWXE  COTTNTY 

Leland  Bush  &  Sons 39,229 

Mueller,    Inc 30,390 

H.  H.  Driggs  Dairy 28,610 

Richard  Walters 26,268 

George  Vanhaerents 26,606 


Total  payees  in  county  (6) 160,003 


MONROE  COUNTY 

Albert  Health 39,  878 


Total  payees  in  state  (9) 282, 139 

1969  ASCS  program  payments  of  $25,000  or 
more  excluding  price  support  loans  and 
wool  and  sugar  payments — Minnesota 

BLUE   KAXTH  OOCNTT 

Dale    Duncanson 37,606 

Kenneth  Hinlker 28,  662 


Total  payees  in  county  (2)  _         66, 168 
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Total  payees  In  parish  (4)  _  167, 941 

ST.  MARTIN  PARISH 

Willis  Brothers 28,203 

TXNSAS  PARISH 

E.  R.  McDonald  &  Sons 91, 368 

Panola   Co 76,847 

Somerset  Pltn 51,912 

Prank  Burnside 46,674 

Cypress  Grove  Pltn 34,626 

H.  C.  Miller  IH 33,647 

G.  X3.  Goldman 31,837 

J.  C.  Crlgler 27,011 

Lakeplace  Pltn 26,691 

Wade  Vinson,  Jr 26,348 

Jim  Huff 26,  223 

R.  E.  Lancaster,  Jr 25,  721 

Russell  Ratcllff 25,  086 


BROWN    COUNTY 

Lester  B.  Krueger $27, 339 

DOUGLAS  COUNTY 

Leland  Holder 30,874 

FARIBAULT    COUNTY 

Pirsig  Bros 37, 191 

Thomas  Legred  and  Sons SO,  783 

Dehy  Farms,  Inc 27, 166 

Bailey  Blair 26.076 


Total  payees  in  county  (4) .       131,  206 


FREEBORN    COUNTY 

Homer  Jensen 

Arnold  Henscbe 


Total  payees  in  county  (2) . 

GOODHUE   COUNTY 

Kenyon  Farms  Co 

Gerald  P.  Ryan 


Total  payees  in  county  (2)  . 

JACKSON   COUNTY 


Hans  Nielson.. 
T.  E.  Barkelm. 


Total  payees  in  coimty  (2) 

KITTSON  COUNTY 

Prairie  Farms 

John   Bogestad 

Kiene  Farms,  Inc 


30,  307 
26,607 


56,914 


46.142 
29.882 

76.024 


29,  322 
26,  737 


66.069 


35,517 
28,603 
27.402 


Total  payees  in  coimty  (3)  91.522 

LE  SUEUR  COUNTY 

George  Weaver 27,692 

LYON  COUNTY 

Edward    Delanghe 32,590 

MARSHALL  COUNTY 

E.  G.  Melo 68,398 

Art  Howard 32,686 

Harry  Howard 29.906 

Lee  Seines 29,086 

Thomas  E.  Kuznia 27,991 


Total  payees  in  county  (6)       177,969 


MARTIN  COUNTY 

Robert  W.  Luedtke 32,074 

Mario  Maschoff 31,724 

James  P.  Scholl 28.220 

E.  &  R.  Redenius  Partnership 26.  764 

H.  Boler  Farms 25,170 


Total  payees  in  county  (6)       142.942 


MOWKR  COUNTY 

Martin   Bustad 80,551 

Raymond    RatclUf 26,  689 

James  Bell ^ 25,548 


Total  payees  in  county  (3) .  82, 688 

NOBLES  COUNTY 

Jack  C.  Boote 81.717 

RKNVILLE  COTTNTY 

George  Rauenhorst 81,368 

Frank  Farms,  Inc 26. 472 

Vernon  Hoffman; 25.  969 

Jerome  Green 25.092 


Total  payees  in  county  (4) .  108, 901 

SCBLEY  COTTNTY 

J.  W.  Easland  and  Son.  Inc 29,  567 

Big  Stone  Canning  Company 26.376 


Total  payees  in  county  (2).         55,  943 


9650 


EXTENSIONS 


1969  ASCS  program  payments  of  $25,000  or 
more  excluding  price  support  loans  and 
toool  and  sugar  payments — Minn.— Con. 

STEELE    COX7NTT 

Cashman  Nvmenea,  Inc 930,863 

— ~ 

SWIFT  COUNTT 

Minn  Farms  Co 43,698 

WEST    POLK    COTTNTT 

Keith  and  Raymond  Drlscoll 34, 128 

James  and  Joe  FanfiUlk 28, 133 

Angus  Acres,  Inc 27,746 

Total  payees  In  coimty  (3) .        90, 007 


WnJCINS  COX7NTT 

James  J.  Walton 


56,409 


Total  payees  In  state  (45)  -.  1, 417,  524 

1969  ASCS  program  payments  of  t25,000  or 
more  excluding  price  support  loans  and 
wool  and  sugar  payments — Mississippi 

ADAMS    COTTimr 

Ivanhoe  Assoc.,  Inc $66,936 

ATTAi,&  coTmrr 

H.  S.  Smlthson,  Sr 38, 189 

Oldeon  W.  Atwood 33,311 

Charles    Donald 28,  652 

Clyde  S.  Hester,  Jr 26,794 

H.  S.  Smlthson,  Jr 26. 646 

Maurice  Crowder 26, 145 


Total  payees  In  county  (6) . 


176, 737 


BSMTOif  covtrtrr 

Leake   Brothers 27,538 

BOLIVAB   COT7NTT 

Delta  and  Pine  Land  Co 731,772 

Allen    Gray    Estate 165,976 

J  and  M  Planting  Co 138,  757 

J.  A.  Howarth,  Jr 103.325 

Charles  A.  Russell * 96, 743 

J.  O.  Oourlay 91,021 

McMurchy    Farms 88,062 

Dossett  Plantation,  Inc 86,733 

Lewis  Barksdale,  Jr 82,527 

Sunrise  Dairy 79,344 

Carr  Planting  Co 77,727 

Robblns   &   Long 66,  139 

Maryland   Plantation  Inc 63,942 

Zumbro  Planting  Co 63,817 

A.  D.  Murphree,  Jr 63, 313 

T.  E.  Pemble  Farms,  Inc 66, 949 

James  House 66,546 

D.  A.  and  J.  E.  Williams 68, 489 

L.  B.  Pate  and  Sons .  54,994 

Charles  J.  Wilson 64,307 

H.H.    Lawler 63,  863 

B.  C.  Malone 63, 175 

L.  &  R.  Plantation,  Inc 53,  071 

B.  N.  &  E.  C.  Tlbbs 61,629 

Rainbow  Plantation  Inc 50,  646 

H.B.Hood 60,068 

B.  E.  McDearman,  Jr . 49,482 

Shelby  Farms 48,614 

A.  ft  B.  Farms,  Inc 48, 234 

Rogers  Hall 47,787 

M.  J.  Dattel 47,401 

W.  H.  Howarth 46,881 

W.  F.  and  W.  H.  Hardin 46,792 

Max   DUworth 44,030 

Allendale  Planting  Co 43,839 

Charles  Speakes 43,608 

K.  M.  Walton 41, 742 

S.  D.  Long- 41.486 

J&mes  L.  Maxwell 41,862 

William    Peacock 40,338 

Cowan  &  Franklin 39.863 

Warfleld  Brothers  Fuiaa,  Zno 39,299 

J.  R.  Parkinson 89,288 

Denton  Mfg.  Co.,  Ine 38.670 

Boyd  Lane  Plantation 37, 440 


Alfred    Butler 

J.  B.  Dodson 

Clear  Lake  Farms,  Inc- 

Elmer  Prewitt 

L.  E.   Murphy 

Ralph  W.  Ray 

Sidney    Levlngston 

F.  R.  Tralnor 

J.  P.  Riley  &  Son 

J.  W.  Reynolds 

Rudolph  Massey 

James  B.  McOowan 

F.  H.  Nance 

M.  A.  Bell 

B.  P.  Herblson 

Hiter  Farms 

A.  J.  Cowart 

W.  C.  Brown 

George  B.  Noland 

J.  It  V.  Aguzzl 

B.  H.  Bass  Jr 

Dalton  Taylor 

Parks  Place  Inc 

Triumph  Farms 

C.  T.  Stanford 

Norman  Brown 

E.  E.  and  D.  T.  Jones 

W.  J.  Sumrall 

J.  E.  Dedford 

Carl  T.  Harklns 

M.  L.  and  W.  M.  Payne- 
Andrew  Sanders 

HlUard  Plantation 

W.  W.  Denton  in 

Albert  Day 

J.  A.  Harris 

The  Wolfe  Co 

J.  R.  Taylor 

W.  A.  Welshans 

F.  R.  Armstrong 

Patterson  Planting  Oo- 
Huddleston  P^rms  Inc- 

Carl  M.  Prewitt 

John  C.  Hendon 

Allen  L.  Edwards 

W.  S.  Coleman 

G.  W.  Litton- _„ 

I.  C.  Rayner  Jr 

Myles  Looney 

A.  R.  Mann  Jr 

J.  H.  Avrttt  Jr 

W.  S.  Adams 

F.  B.  Alyward 

J.  W.  Parker 

W.  F.  Ervln 

S.  I.  Gregory 

Dr.  D.  Tumlnello 

J.  B.  Lowe 

A.  &  N.  FlocanelU 

J.  R.  Turner 

A.  D.  Murphree  Sr 


Total    payees    In 
(106)    


CALHOT7K   OpTTNTT 

Grady   Easley 

Russell  P.  Shlpp 

Total  payees  In  cov  aty  (2) 

CABXOLI,   C9UKTT 

B.  B.  Sanders 

J.  W.  Hobgood |.. 

M.  B.  Whltten 

R.  C.  Colvln 

Wilton  L.  Nash,  trustee!.. 


CHICKASAW 

Coleman   Farms 

W.  J.  Linn 

J.  Q.  Demovllle 

Y.  B.  Gore 

Samuel  E.  Wade 


REMARKS 


Mar  oh  26,  1970 


ooimty 


$36. 881 
36,263 
36, 176 
36, 141 
36,060 
36, 947 
36,641 
36, 114 
34, 740 
33,937 
33.150 
32,744 
32, 676 
32,668 
32,420 
31,766 
31,426 
31,161 
31.059 
30, 947 
30.783 
30.619 
30,  601 
30, 453 
30, 420 
30. 369 
30.056 
29.  997 
29, 958 
29,800 
29,651 
29,446 
29, 436 
29.366 
29,167 
29,084 
29,068 
28,  879 
28,657 
28,464 
28.342 
28. 337 
28,  229 
28, 171 
27,  714 
27,643 
27,  593 
26, 920 
26,  818 
26,719 
26,  373 
26.130 
26.106 
26.023 
25.993 
26.942 
26.  910 
26.871 
26,447 
25,076 
26.000 


6.  236, 198 


61.707 
27.  724 


89,431 


39,797 
38,045 
28.224 
27,943 
26,183 


Total  payees  In  couttty  (5).        169,192 


:OUNTT 


96,423 
64,682 
33. 171 
29,054 
28,465 


Total  payees  In  cou  aty  (6) .        241,785 


CLAT  coxr»  rr 


J.  T.  Brand 

John  E.  Judson. 


Total  payees  In  coun  y  (2) .         74, 343 


COAHOMA  COUNTT 


John  B.  McKee,  Jr 

Roy  Flowers 

Oakhurst  Company 

Roundaway  Planting  Com^ny. 
Kline  Planting  Company. 

King  &  Anderson,  Inc 

Fred  Tavoletl  &  Sons 

J.  H.  Sherard  Sc  Son 

W.  S.  Heaton,  Jr 

Leon  C.  Bramlett 

Garrett  &  Son 

Graydon  Flowers 

Fox  Brothers 

Dan  Crumpton.  Jr 

McHead  Planting  Co 

H.  H.  Twlford. 

Carr-Mascot  Pltn.,  Inc.. 
Maryland  Planting  Co... 

Weeks  Plantation,  Inc 

Flowers   Brothers 

Johnson    Brothers 

Wheeler-Graham    

Vlney  Ridge  Farms 

Kirk   Haynes 

J.  H.  Pruett 

P.  F.  Williams  &  Sons 

Connell  &  Company 

C.  E.  Presley,  Jr 

J.  F.  Humber.  Jr 

J.  W.  Henderson 

R.  W.  Jones  &  Sons.  Ine. 

Allen  &  Rltch 

Oscar  Connell  Farm 

H.  M.  Haney  Estate 

Pant  Brothers 

T.  M.  Luster 

R.  L.  Ferryman 

Simmons  Planting  Co 

Dulaney  Farms,  Inc 

Bastover    Plantation 

M.  C.  Stovall,  Inc .. 

King  &  Anderson  Ent 

W.  H.  Maynard,  Jr 

A.  L.  Brady 

Prairie  Planting  Company. 

Qulnton    Rives 

J.  L.  Strlbling  &  Son 

Strlbllng  Planting  Co 

J.  B.  Laney 

Strlbling  &  Smith 

Omega  Planting  Co 

G.  L.  McWilUams.  Sr 

Lucille  &  C.  W.  Fyfe,  Jr. 
Wilbur  Welch— 

.  R.  N.  McWUUams I. 

David  B.  Mullens 

David  S.  Manker 

L.  S.  Powell  Estate,  Inc. 

R.  M.  Aust 

M.  J.  Commer 

W.  C.  Luckett  Farms 

Robert  G.  Johnson 

L.  B.  Shlpp 

Allen  C.  Evans 

J.  T.  Longlno,  Jr 

Edwin  J.  Mullens 

John  H.  Gannon,  Jr 

Travis  H.  Taylor,  Jr 

John  T.  Hays  &  Son 

W.  W.  Cooper,  Jr 

Ellendale  Planting  Co.. 

Weakley  Brahan 

Morris  Eason 

Russell  Planting  Compan;  '. 

Andrew  J.  Donelson 

EUiglenest  Pltg.  Co 

Lea  Planting  Co 

B.  B.  Smith 

John  C.  Taylor 

Massey  Farms,  Inc 

E.  V.  Catoe,  Jr 

Rocco  O.   Morris 

Mattie   B.   Boone 


$42,255 
32,588 


271. 743 
221.  228 
153,734 
137,286 
126.082 
122, 117 
118,228 
102, 60S 
84,668 
79,354 
79,136 
78,021 
77,Sia 
77,879 
74.380 
74,299 
73,613 
67,154 
63,654 
62.939 
61.306 
59,009 
68,629 
58.600 
58,457 
66,854 
66.435 
55.423 
54,764 
64.538 
54,408 
51,438 
51,173 
50,874 
50.683 
60,000 
49,529 
49.607 
40.167 
48,877 
48,203 
47, 347 
47,065 
46.709 
46. 325 
45, 559 
45.031 
44.844 
44,765 
44.171 
44.016 
43,780 
43,295 
42.958 
42,726 
42.592 
41.045 
41,842 
41,513 
41,354 
41,207 
40.757 
40.338 
40.225 
39. 914 
39,183 
38.794 
38. 716 
37. 376 
87.006 
36.925 
36.734 
36,547 
36. 333 
36,309 
36.343 
36,015 
35,363 
34,675 
34, 391 
34,316 
34.046 
32.853 


March  26,  1970 


Charles  Monty,  Jr $32,  828 

Pnston  P.  Bennett 32,805 

Ouia  Ha^^es 32,  716 

Barry  L.  Black 32,638 

L.  T.  Payne 32,204 

Oraham  Bramlett 32, 171 

T.  Earl  Johnson 31.775 

parolll  Farms,  Inc 31,666 

Robert  A.   Boyce 31.267 

Bicbard   Russell 30.942 

John  P.  Pelegrln 30.401 

E.  J.  McMillUn 39, 618 

Carson  Pelegrln 38,581 

Uarlon  Farms 38,670 

W.  E.  Meredith 28.407 

Tony    Morris 28, 167 

Ellington  Massey 27,081 

Monty  Planting  Co 27,809 

WllUam  P.  Howell 27,  760 

Montgomery  Farms 26. 905 

C.  M.  Allen 36,728 

W.  T.  Salmon 26,  551 

Belmont  Inc 28,631 

Jennie  W.  Haynes 36,  293 

Elsie  W.  Heaton 26, 124 

H.  B.  Lyon 26,064 

W.  J.  Brady 25.814 

Lake  Roberson  Jr 25,  673 

John  P.  Rodgers 36.497 

Clinton   Bailey 25.431 

Total    payees    in    county 

(113)     5,831,470 

COPIAH   COUNTT 

W.  S.  Reed 39,748 

COVINGTON  COUMTT 

Toxie  Allen 32.835 

DE  SOTO    COUNTT 

Topanga  Calne  Farm 193,671 

Banks  &  Co 106, 176 

Sarah  P.  Sanders  Extr 97,472 

Howard  &  Blythe  Pit 88. 188 

Herman    Koehler 62.884 

Warren  W.  Sullivan 60.  655 

Red-Bud  M.  W.  Jefcoat 66.735 

B.  S.  Jarratt 66,221 

Tract-0-Land  Pltn 49,316 

E.  F.  Crenshaw 48,211 

M.  C.  Sparks  &  Son 46.  822 

C.  E.  Clifton 41,  762 

J.  E.  Dollahlte 40,545 

Pldgeon   Roost   Ranch 37.668 

Dudley  Brldgeforth 35.481 

J.  R.  Summers 32, 166 

Ulrich  O.  Bibb,  Jr 31,407 

Elchard  Leatherman,  Jr 31,053 

J.  A.  Earnheart ..  28. 722 

A.  A.  Whltten 28,607 

Total    payees    In    county 

(30)    1,173,762 

GXKNAOA  COUNTT 

Kraetzer  Cured  Lumber  Co 44, 648 

B.  A.  Little— 41, 138 

Paul  L.  Gray 28,969 

Thomas  A.  Llgon 27, 172 

Reginald  E.  Forrest 27,057 


Total  payees  In  county  (6) . 


168,884 


BINDS  COUNTT 

Oaddls  Farms,  Inc 102,  602 

Gllkens  Farms,  Inc 90,347 

C.  0.  Floyd 61,  793 

C.  D.  Noble 49,  282 

B.  H.  Vlrden 46,324 

J.  A.  Tucker,  Jr.  &  Sr 43, 148 

Oaddls  &  BCcLaurln,  Ine 40,643 

Ward   Carraway 26,369 

Total  payees  In  county  (8)  -  449, 198 


HOLMKS  COUNTT 

Egypt  Planting  Co 


99,876 


EXTENSIONS  OF  REMARKS 

Lynchfleld  Planting  Co $79, 438 

Stonewall  Planting  Co 77, 686 

Pluto    Planting   Co 63,356 

Wayne   Watklns 60,671 

W.    J.    Waits 67,234 

J.  E.  Cunningham 68,837 

Bardin.  Reddett 67. 166 

George  D.  Wynn 66,079 

Paul    Wilson 64.  117 

J.  E.  Hays 62.803 

Shotwell  Plantation.  Inc 51,442 

Byron  B.  Sharpe 51,274 

J.  P.  Love.  — 60,761 

Charley  Wade 48. 100 

E.  W.  Hooker 47,289 

Donald  Parrlsh 47.  167 

R.    T.    Hardeman 46, 198 

Graves   Planting   Co 43, 122 

Mark    Farms .42,891 

R.  L.  Peaster  Co _.  41, 176 

Gum  Grove  Planting  Co 41.  145 

H.  F.  Flemmlng 38.353 

Hiunphrey    Farm 37.  564 

J.    A.    Killebrew 37, 119 

M.    K.    Shute 36,521 

H.    H.    Howard -..  34,723 

Bonanza    Plantation 32.396 

S.  J.  Poose,  Jr 30,266 

D.   C.   Conn 30.230 

J.    A.    Barrett- 29,806 

C.  R.  Logan,  Jr 28,789 

W.    G.    Gwin 28,764 

J.  R.  Peaster.  Jr.,  Estate— 36,924 

H.  E.  Mathias 26,657 

Frank   A.   Jones 26, 175 

Total     payees    in    county 

(36)    — 1,679,993 

HUMPHKETS   COUNTT 

The    Delta    Co 120.  165 

James  E.  Coleman 106.035 

C.  B.  Box  Co- 97,613 

O.  B.  Nerren 77, 169 

R.    D.    Hlnes 67.278 

B.  W.  Smith.  Jr 64, 566 

S.  V.  Smith 64,566 

B.  A.  Holaday  Company 60,  028 

Halbrook  Farms 69,313 

A.  B.  Jones,  Jr 69, 164 

Spencer  H.  Barret 67,410 

T.  M.  Simmons,  Jr 64, 935 

Stoner    Farms 50.967 

Wm.  L.  DiUard 60,336 

Gammons  Farm 40,662 

R.  P.  Halrston 46,657 

Gladstone  B.  Mortimer 46,  678 

Jack    Cash 44,788 

D.  W.  King 43,  680 

O.  J.  Turner  in 43,273 

B.  W.  Smith  Planting  Co 42.  882 

Seward  &  Harris 41,010 

Rodgers  Farms 41, 100 

Homer  Martin,  Jr 38,  872 

Blue  Sack  Pith.,  Inc 38. 136 

Irby  Turner 38, 126 

Curtis  F.  Johnson .  37,028 

C.  B.  Aycock,  Jr 36.836 

R.  R.  Roberts 36,706 

B.  A.  Seward 36,670 

Edwards  Farms 36, 587 

R.  D.  Bearden 35,  371 

T.  J.  Corley 36,  313 

T.  N.  Turner  Farms,  Inc 35,203 

Reed  Bros ;___ 34, 907 

Powell    Farms 34,  682 

G.  H.  Halrston  and  Son 34,452 

R.  P.  &  Tom  P.  Ellis S3,  720 

Hillsdale  Pltn 33,262 

Rokeby    Pltn 32,927 

Jones  Planting  Co . 32.  769 

O.  M.  Parker.  Jr 32.  727 

G.  H.  Halrston.  Jr 32.  583 

Bearden  Bros 33,  236 

W.  T.  Turner 31,973 

Crawford  Brothers ..... .  30, 877 

Claude  R.  Oholson 80,754 

J.  D.  Upehaw $80, 719 


9651 


E.  L.  Nerren 30,403 

James  G.  Outlaw 28.666 

W.  A.  Pepper 28,  379 

Frank  L.  Gordon 27.788 

Fred    Champion 26,878 

Holloweil    Bros 26,480 

W.  A.  Pearson 26,411 

E.  L.  Parker 25, 181 

Total    payees    In    county 

(56)    2,472.958 

ISSAQUENA   COUNTT 

W.  T.  Touchberry _  122,327 

Bear  Kelso  Pit..  Inc 71,877 

Levee  Pit.,  Inc 50, 190 

Harper  R.   Myres 47,469 

Loyd  M.  Heigle 44,992 

W.  C.  Woodruff 33,791 

Rudy    Pit ^__  33,462 

Cordell  and  Cordell 28,004 

Charles  Leon  Delaney 27, 471 

Esperenza   Pit 26,990 

Total    payees    in    county 

(10)    485.553 

JEFF   DAVIS    COUNTT 

Hubert  Rutland 36,266 

LAFATETTE   COUNTT 

Walker   E.    Downs 41,636 

R.  B.  Anderson 39,311 

J.  T.  Smith 34.026 

Total    payees    In    county 

(3)   114,878 

LBAKK  COUNTT 

Grady    Williams 28,209 

LEE    COUNTT 

H.  M.  Scruggs 27,278 

LBPLOSE   COUNTT 

Buckhom  Planting  Co 180,440 

Wlldwood  Plantation 144.288 

West,  Inc 138.022 

Annapeg.   Inc- 132,818 

Four  Fifths  Plantation 128,878 

The  Brown  Farm 114,179 

Race  Track  Plantation 113.286 

0.  P.  Bledsoe  Pltn.  Est 111.  781 

Roebuck  Plantation 98,039 

L.  W.  Wade  Farms,  Ine 92,276 

Ruby   Planting   Co 86,945 

Hobson    Gary 84,441 

D.  E.  Reynolds,  Jr 84, 130 

Joe  Pugh 78,664 

King    Plantation 76,901 

Runnymede  Plantation 76,467 

Bay    Trlbble 73,679 

W.  H.  Morgan  and  Son,  Ine 69. 284 

F.  T.  LeaveU 64,367 

John  M.  Welch 63,688 

Hugh  M.  Arant 61,839 

W.  J.  Boberson 69,860 

T.  J.  Carter 65.979 

Dudley    PlUow 66,301 

Sturdlvant  &  Bishop 63,404 

B.  B.  Provlne,  Jr 53,311 

B.  L.  PlUow 61,739 

Holly  Grove  Plantation 61,600 

B.  G.  McGeary 60,776 

W.  L.  Craig 49,839 

1.  T.  Mclntyre  m 40,644 

J.  Wayne  Bush 48,  379 

Hugh  A.  Warren,  in 47,610 

Jeff  L.  Cole 47,600 

W.  D.  Bradford 46. 634 

Lake  Henry  Pltn 46,714 

B.    H.    NelU-- 44,403 

French  Bend  Pltn 44, 149 

Fort  Lorlng  Plantation 43,190 

Landrum  &  Leavell 41,883 

B.  C.  S.  Corporation . 41.376 

Ed  Hunter  Steele 40.830 

Tupelo    Pltn- _.  40.529 


9652 


EXTENSIONS  OF  REMARKS 


Mar^h  26,  1970 


1969  ASCS  program  payments  of  $25,000  or 

more  excluding  price  support  loans  and 
toool  and  sugar  payments — Minn. — Con. 
LEFLOBE  couNTj — contltiued 

Pee  Dee  Pltg.,  Co 939,976 

James   Morgan   Jr 39,609 

R.  T.  Wade 39,268 

C.  L.  Patrldge 38,292 

L.  L.  Walker  &  Sons 38,086 

Sam  Balkln  Trust  Estate 37,530 

Murphey  Bros 36,941 

W.  G.  Somervllle 36.565 

Shoe  String  Plantation 36,  330 

Hayward  Jacks 36,153 

Carrie  P.  Avent  &  Jones 34,  654 

Leo  Murphree 34,625 

J.  E.  Gwln.  Jr 34,306 

Bishop    Cottonland 34,092 

Robert  L.  Pillow  Farms.  Inc 33,385 

W.  P.  Klmbrough.  Jr... ._  33,355 

P.  R.  Morgan,  Jr 32,630 

M.  C.  Tillman 32,626 

Lock  Eleven 32, 103 

Glen  Burr  Plantation 31,  782 

E.  D.  Strain,  Jr 31,688 

W.  E.  Taylor 31,247 

Black  Cat  Pltg.  Co 30,733 

Wler     Bros 29,605 

Lamar    Makamson 29,264 

C.  J.  Hammond 29,031 

W.   C.  Haynes 28,732 

Davis    and   Young 28,670 

Kimble    Makamson 28,489 

Lundy   Bros 28, 117 

Lake  Side  Plantation 27,  119 

W.   H.   GlUon,  Jr 26,742 

Mike  Kelly 26,452 

James   Stowers 26.435 

L.  E.  Rowland 26,187 

Prank   H.    Coleman 26,165 

John  Ellis  Williams,  Jr 25.686 

L.    W.    Wade 25.614 

Loyce  Makamson 25,402 

Virginia   Brumfleld 25, 185 

Total     payees    In     county 

(83)    4,404,459 

LXNCOLN   COUNTY 

C.  C.  Clark 33,424 

LOWNDKS   COtTNTT 

James  C.  Richards 43, 158 

Saunders  B.  Carson 35,  071 

Gilmer  Plantation 30,525 

J.  A.  Hanson 25,945 

Total    payees    in    county 

(4)    134,699 

MADISON  COUNTT 

J.    D.    Rankin 98,407 

Bozeman  Parms,  Inc 77,972 

George  H.  Moore 71,  908 

Thomas  L.  James . 66,  688 

S.  C.  Dulaney  and  Son 58,934 

E.  D.  Mansell 47,972 

M.  S.  Cox.  Jr 47,741 

Ben   Strlbllng 46,933 

W.    S.   Patrick 44,  246 

E.  K.  Bardln 36,829 

Julius  Edgar 36,778 

O.  J.  Sharpe,  Sr 35,  436 

J.  R.  Tate 35,162 

A.  B.  tt  W.  Mansell 26, 176 

Roy  E.  Tate 25,190 

Total    payees    In    county 

(16)   766,360 

ICAKSHAIX  COTTNTT 

Odell  J.  Wilson 58,048 

Jennie  W.  Ash 56,  029 

L.  E.  DeVore 54,642 

C.  B.  Robinson 39, 114 

Jack    McClatchy 34,286 

McClatchy  &  Son 32,431 

Howard  Carpenter 30,795 

Wayne  Briscoe 30,704 


J.  W.  Cocke 

Tom   C.   Lacey 

Artie  Edim 

Russell  O.  Houston. 

Wallace  Briscoe 

Hugh  McClatchy 

C.  S.  Hurdle 


Total  payees  in 
county  (15)—. 


MONSOE 

Sid  T.  Sanders 

Pay    Nevlns 

L.   C.   Sanders 

Richard  S.  Cole 

Pred   Bell 

Delmer   Holloway 


CC  tTNTT 


Total  payees  In 
county  (6) 


MONTGOMERY 

Sidney   Branch 


COtJNTY 


NOXXTBEE 

E.  F.  Niuin  and  Co 

Circle  M  Ranch,  Inc.. 

Valley  Parm 

Ralph  Spurgeon,  Jr 

A.  B.  Stevens,  Jr 


C<  T7NTY 


Total  payees  in 
county   (6) 


PANOLA    COUNTY 

W.  S.  Taylor,  Jr., 
Donald  Bartlett-- 
Robert   McMlUan. 

J.  H.  Magee  &  Sons 

Hays  Bros.  &  Hall 

Joe  L.  Davidson 

Crenshaw  Bros.   Inc 

Raymond  Birdsong 

M.  H.  Sumner  or  C.  N.  Stunner.. 

W.  P.  Lemaster 

Steve  Short 

P.  P.  Lunceford  Parms 

Clarence  Taylor 

Short  Brothers 

J.  B.  Wardlaw  &  Co 

Alton  Milam 

Carlyle  Whltworth 

Leon    Crigler 

Mury  R.  Harris  &  Sons  In  :. 

W.  S.  Hamer 

Hosey  White 

Estate  of  Pred  Taylor,  Sr. 
Dave  Pointer 


In: 


Total    payees    In 
(23)    


QUITMAN  COfTNTT 

Roger   Davidson 

John  B.  Pord 

L.  J.  Barksdale 

G.  H.  Barker 

P.  M.  B.  Self  Estate 

Self  &  Co 

P.  R.  Trainor 

Ben  E.  Plttmar 

Wise  Bros 

Garmon  Parm 

Posey  Mound  Planting  Co. 

H.  T.  Plttman 

T.  C.  Potts 

Burl  &  Jearl  Mahan 

Fletcher  S.  Hajmes 

Belen  Planting  Co 

C.  W.  Denton 

E.  M.  Pedrlc  Farms,  Inc.  J 

E.  Q.  Vance,  Jr 

Buckskin  Plantation J... 

Joe  E.  Benson 

Thomas  B.  Barnes 

Noel  Wllbom 

McBrlde  Planting  Co J 

Echo  Planting  Co 

Clifton  Planting  Oo J.«.. 


$29,953 
29,426 
28, 949 
28,218 
27, 359 
25,823 
25,749 


631,427 


53, 342 
33,013 
28, 922 
28, 363 
26,313 
25, 375 


195,  328 


30,140 


158, 423 
50.664 
35.698 
30.031 
27,  755 


302,  571 


64,381 
52, 352 
51,631 
45, 730 
42.  909 
40.316 
38, 323 
36,757 
36,  393 
36.  186 
35,  664 
35,  469 
34, 445 
33,610 
33,  007 
31,624 
29,  381 
28, 977 
28,331 
28,  279 
27,  107 
26,  369 
26,  254 


county 


843.500 


115.597 
109.  773 
74.036 
71,40" 
70, 753 
70,  732 
66,  138 
62,  774 
55, 892 
54,  561 
53, 477 
50,548 
48,026 
45,807 

44,868 
44,301 
43.869 
43,799 
41,850 
41,179 
39,  867 
38,344 
37,072 
37,  066 
36,  732 

8«,T77 


Lent  E.  Thomas,  Jr 

Shannon  Planting  Co 

Bob  Crenshaw 

P.  R.  Wright,  Jr 

Starr  Farm 

L.  P.  Butler,  Est  & 

B.  O.  Tedford  Se  Bona 

B.  D.  Mason 

I.  L.  Henry 

A.  L.  King,  Jr 

B.  H.   Cobb 

Allen  Est  &  T.  G.  Powell... 

Melton  Brothers,  Inc 

H.  W.  Howze,  Jr 

Hubert  Haynes 4- 

James  A.  Jackson 

E.   H.  Anderson 

Total  payees  In  couAty 
(43)    


RANKIN 

J.  W.  Patrick,  Jr 


COU:  »TY 


SHARKEY   COTJ  NTY 


Pantherburn  Co 

Murphy  Jones 

Cameta  Plantation,  Inc.. 

H.    G.    Carpenter 

Little  Panther  Plantation. 
Raymond  Brown  and  J.  M. 

M.  C.  Ewlng  Co.,  Inc 

Carter   Brothers 

Moore  Planting  Co.  Inc.. 
Evanna    Plantation    Inc.. 

Powers  Company  Inc 

Baconia   Plantation   Inc.. 

Reality  Plantation  Inc 

Martin  Planting  Co.  Inc.. 

S.    M.   Montgomery 

Lynndale   Planting  Co.   In  1 

James  A.  Boykin 

G.   C.   Cortright 

Council  Bend  Inc 

Greer  Incorporated 

Darden  Company  Inc 

Louise  Planting  Co 

June  P.  Grundfest 

Patton  Planting  Co 

Charles  Kline 

Rebekah  Fields,  BUly  Field 

T.  M.  and  Q.  Farm 

A.  B.  Williams  Jr 

Neff  Parms  Inc 

T.  W.  Harris 

Grosvenor  Parms  Inc 

Pat  R.  Dunaway 

Ben  Lamensdorf 

McKlnney  and  Son 

Dudley  Moore 

W.  A.  Chase 


Srowu 


Total  payees  In  ooun  y  (36)   2, 029,  225 


SMITH  COtlNKT 

Homer  Rutland 

Clinton  Phlpps 


Total  payees  In  coun  y  (2) .  101, 617 

SUNFLOWKB  C01IMTX 

WUUam  C.  Maloney 184, 630 

Eastland  Plantation,  Inc 146, 792 

Duncan  Farms,  Inc 124, 350 

Billups  Pltn.,  Inc 124, 118 

J.  Levlngston  Est.,  Inc 121,349 

Kelly  R.  Mahan 120,734 

W.D.Patterson 100,864 

AUen  &  Brashler  Pltg.  Oo 91. 833 

Douglas  Mallette 89,681 

H.  T.  Bonds 77,318 

Llpe  Farms,  Inc.. 76,091 

W.  P.  Scruggs  Est 69.490 

Billy    Joe    Waldrup 68.026 

William  M.  Pitts 67,468 

J.  B.  Balrd 66,242 

Pauline   V.   Adair 65,  102 

Pecan  Grove  Pltn 65, 016 

Garrard  Est 63,875 

W.  E.  Austin X 61,939 


•34,671 
34,154 
33,777 
33,346 
32.870 
32,328 
31.894 
31.199 
80,873 
30,815 
30,473 
29,728 
29,536 
28,507 
28,032 
27, 410 
26, 919 


1,  960, 765 


43,890 


194,960 
129, 481 
108,294 
100,000 
84,440 
77,  663 
72, 391 
69,  767 
68,  285 
62,  494 
61,976 
60,531 
57,  719 
55,  393 
53, 458 
53,  084 
52,  052 
48,250 
45, 153 
44,246 
41,466 
40,654 
39,804 
39,708 
39,550 
38,  727 
32, 469 
32, 135 
31,755 
30,679 
28, 434 
28,  071 
27,264 
26. 989 
26, 323 
25,560 


59,868 
41,649 


March  26,  1970 


Dick  Barrett $60.  Ill 

Kay   Planting    Co 69,413 

J.  H.  Hill 58,503 

J.  M.  Montgomery,  Jr 58,  262 

P.  H.  B.,  Inc 56,  915 

Polndexter   Brothers 56,  627 

Rubye  Morgan  &  Sons 55,937 

Shurden  and  Owens 55,821 

C.  8.  Simmons,  Jr 55,317 

Brewer  Morgan 53,990 

P.  &  C.  Planting  Co 52,776 

Frank  T.   Brumfield 52,447 

Phillip    Fratesl 62,255 

H.  P.  Watson 51,774 

E.  M.  &  C.  H.  McClatchy 51,  504 

J.  P.  Fisher,   Jr 49,934 

Ethel  Lyon 49,456 

N.  H.  McMath 49,446 

P.  L.  Tlndall 49,181 

H.  T.  Miller  Pltg.  Co.,  Inc 48,  709 

P.  E.  Mitchell 48,595 

Pitts  Pltg.  Co..  Inc 48,489 

A.  J.  Hill  Estate 48, 132 

W.   O.    Shurden 47,684 

Fletcher    Brothers 45,951 

BUly    Brewer 45,523 

A.  K.  Maxwell. 45,282 

J,  S,  Parker,  Jr 44,907 

W,  O.  Shurden,  Inc 43,891 

A.  E.  Schuyler 43,  199 

St.  Rest  Plantation,  Inc 42,  475 

H.  W.  King 42,404 

Bruce    Brumfield 42,092 

Dyche  Plantation,  Inc 41,661 

R.  K.  Clark 41,453 

J.  A,  Ely,  Jr 41,016 

C.  W.  Barrett 40,802 

Allen    Brothers 40,625 

Brashler-Allen 40, 151 

Jones  Brothers 39.752 

James    Bradshaw 39,644 

W.  E.  Jefcoat 38,033 

Robert  MuUins 37,751 

Louis   Millen 37,141 

W.  E.  Lamastus,  Jr 36,571 

Dar  Bayou  Pltg.  Co 36,319 

Peeples  &  Poss  Parm 36,055 

Lake  O.  Lindsey 35,956 

F.  T.  Clark  and  Son. 35,882 

Glenn    McCoy 35,795 

J.  B.  PalUng.- 35,769 

J.  T.  McGregor 35,677 

L.  A.  Safley 35,  168 

WUl  A.  Price 34,842 

C.  A.   McGregor 34,  388 

M.  &  P.  Planting  Co 33,910 

John  J.  Hall,  Jr 33,  805 

Kansas  Plantation,  Inc 33,  802 

V.  E.  Lester 33,564 

George  C.  Scrcggins 33,342 

Hugh   Madders 33,272 

George  L.  &  Charles  W.  Evans 33.  094 

Lakewood,  Inc 32,525 

P.  T,   Clark 32,497 

Leroy  Anthony 32,368 

Hugh  G.  Fisher. 32,249 

L,  D.  McCoy,  Jr 32,234 

J.  G.  Prichard 32,117 

Orittman  and  Adams 32,000 

H.  A.  Recker 31,959 

Parker  Planting  Co 31,760 

Max  A.  Hodges 31,714 

W.  T.  Timbs,  Jr 31,680 

G.  D.  Lyon 31.674 

H.  C.  Eastland .  31, 471 

W.  H.  Balrd 31,444 

McWllUams  tt  Pyron 31.404 

3.  R.  Dockery 30,921 

J-  W.  Stowers 30,917 

W.  D.  Marlow  III  &  Son 30,  771 

W.  D.  Simmons 29  820 

Miller  Bros 29,  766 

Braswell    Farms 29,253 

Jessie   Rtissell 29,236 

Patterson  Brothers ._  29, 161 

Hubert  Robertson 29,014 

George  W.  Bowles 28,  732 

J.  C.  Haney 28,241 

Qorden  Dement 28,138 

Roberta  Brothers 27,968 

James  L.  Beckham 27,941 

CXVI 608— P«rt  7 


EXTENSIONS  OF  REMARKS 

Norrls   Hill $27,93 

Jack  Curry 27,685 

J.  B.  Reed 27,638 

Berryhill  Bros.  Pltg.  Co.,  Inc 27,  346 

E.  E.  Shurden 27,296 

Dodd   Brothers 27,  140 

Robert  Bamett 26,853 

Jack   Griffith 26,  724 

J.  L.  Hall 26,  606 

W.  B.  Lovett 26,375 

George  E.  Balrd,  Jr . 26, 276 

Pred  V.  Jones 25,062 

Mrs.  Nannie  S.  Parks 25, 881 

W.  C.  Lester 25,766 

Joseph  A.  Oglesby.  Jr 26,611 

Total     payees     In    county 

(126)    6.805,073 

TALLAHATCHIE  COUNTT 

M.  T.  Hardy 104.792 

Mike  P.  Sturdlvant 104,  261 

Hoparka   Plantation 95.203 

E.  C.  Pedrlc 92,555 

E.  D.  Graham 89.809 

J.  L.  Hill  &  Co 83,  689 

A.  A,  Mabus ...  78,812 

Cotvon  Dixie  Inc " 77,898 

J.  R.  Plautt  &  Sons 75,575 

Twilight  Planting  Co 72.  052 

Ralph  T.  Hand  Jr 71.  706 

T,  C.  Buford.. 70.098 

Equen  Planting  Co 69.244 

Triple  M  Planting  Co 67.993 

Rainbow  Planting  Co 66.  976 

S.  M.  Fewell  &  Co , 64,925 

Evans  Townes  Plantation 63.222 

Frank  &  Dorothy  Sturdlvant 62.  993 

Mitchener  Farms  Inc 62.673 

Jerry  Falls 60.592 

H.  T.  Bond  Jr 59,600 

R.  W.  Mabry 57,923 

Martha  B.  Lowe 57,436 

Benford  Brown 57, 182 

Prank    Sayle 2. 54,571 

Herbert    Rice 53,327 

T.  B.  Abbey  Jr 51,  073 

N.  J.  McMuUen  Est 50,249 

James   Brothers 50, 160 

Phil  Thornton  Jr 50,  083 

J.  C.  Hardy 46.575 

J.  Noel  Reed 45,310 

Stuart  Denman 44,874 

M.  S.  Dale 44,779 

M.  E.  Foreman 42,  768 

Murphey  &  Hardy  Inc 41, 520 

John   W.   Sherman 39,884 

W.  A.  Worsham 39.799 

M.  L.  McMillan 39,  729 

Dan  L,  Pedrlc 38, 680 

Murphey  Plantation 38,473 

Ray  Roberson  Farm,  Inc 35,241 

D.   A.   Tubbs 34,623 

Bailey    Brake   Parm 34,  372 

William   Tribble 33,867 

C.  E.  Waldrup 32.764 

C.  S.  Rankin 32,666 

Don  Allison 32,584 

Casburn    Brothers 32.  359 

A.  E.  Moody 31,693 

Steve  Worley 31,638 

Margaret  M.  Norman 30,308 

B.  A.  Marley 30,055 

Paul  Melton 29,  565 

Bilbo  Pennington 29,  266 

Gene  T.  Fleming 27,862 

Mike  Portenberry 27,  814 

Bend  Plantation 27,760 

Raymond  Roberson 27, 107 

Eliett  &  Sandlfer  Farms 26,  798 

G.  C.  Trout 26,636 

Greenfield    Pltg.    Co 26,957 

Ernest    Brasher    Jr 25,811 

Total    payees    In    county 

(63)    3,205,809 

TATE   COUNTT 

M.  P.  Moon.. 71,365 

Jim   PTMHy..^.- 54,592 


9653 


E.  E.  Moore... $49,526 

Tom  Wilson 32,255 

R.   G.   Roseborough 27,342 

W.  P.  Veazey  Jr 26,805 

Thomas  E.  Smith  Jr 26,  509 

J.  V.  Moore 25,  992 

Double  J  Ranch 25,621 

Total    payees    in    county 

(9) 340,007 

TUNICA    COUNTT 

Indian  Creek  Planting  Co 141, 155 

Abbay  and  Leatherman  Inc 130,486 

Carl    C.    May. 119,144 

H.  R.  Watson  and  Sons 104.  202 

Bibb,    Inc 96,092 

M.  L.  Earnheart  Co 95, 699 

Owen  Brothers 87,008 

Paul  Battle,  Jr 84,069 

R.  W.  Owen.  Inc 79.  514 

S.  A.  Arnold,  Jr 77,  412 

Arnold  Parms,  Inc 75,964 

Oaklawn  Plantation,  Inc 68,541 

Clinton  P.  Owen 64,614 

D.  C.  Parker 62,973 

S.  C.  Wilson  &  Son 62,333 

Withers  &  Seabrook 61,846 

A.  S.  Perry  &  Sons,  Inc 60,  771 

T.  O.  Earnheart  Co.,  Inc 53.  687 

McCUntock  Parms,  Inc 53,  546 

Boyd  Brothers 53,134 

Hood  Parms,  Inc 52,  423 

W.  C.  McLean,  Inc 52,  100 

A.  C.  Caperton 51,939 

C.  Buck  Graves 51,459 

Irwin  Company,  Inc 51.450 

Austin   Brothers 50,076 

James   Byrd 48,184 

Youngblood    Company 47,839 

B.  R.  Smith 47.352 

C.  H.  Block  &  Co 44,475 

W.  H.  Houston.  Jr -  42,315 

R.  I.  Abbay 39,852 

Lloyd  E.  Ryals 38.  627 

Alterra  Planting  Co 37,  346 

Clyde  J.  Perry 33,952 

Johnson  &  Prank 33,  511 

SwindoU   Brothers 31,256 

Flowers  &  Parker 29,772 

Jack  W.  Perry  &  Company,  Inc.—  29, 662 

C.  B.  Pegram  and  Son 27,436 

Ransom  A.   Myers 27,  384 

Wayne  McDonald 27,281 

Jerry  Lake  Planting  Co..  Inc 27, 039 

R.  C.  Smith 26,579 

A.  T.  Earnheart 25,769 

E.  J.  Lake.  Inc 26,720 

Edgar  Hood,  in 25,661 

A.  T.  Earnheart  Co.. 25, 368 

Total     payees     in     county 

(48)    — 2.684.017 

UNION  COUNTT 

Hugh  Stephens -  82.850 

WARREN   COUNTT 

Aden  Brothers,  Inc 92,666 

B.  N.  Slmrall  and  Son,  Inc 44, 804 

W.   O.  Miller 36,266 

Laura  Brown 32,608 

H.  A.  Downey,  Jr 31,126 

RatUff  Farms,  Inc 26.716 

Ferris  Farms,  Inc 26,897 


Total  payees  In  county  (7) .  289. 981 

WASHINGTON   COUNTT 

Potter  Bros.,  Inc 248,244 

Crowe  Farms 202,041 

R.  A.  Ingram 186,397 

Trail  Lake  Plantation 174, 602 

H.  K.  Hammett  and  Sons 143,003 

Husbandvllle   Pltn 129.052 

Torrey  Wood  and  Son 127.835 

Franklin  Trotter 120.609 

Hagan  and  Bruton  Parm 117. 099 


9654 

1969  ASCS  program  payments  of  $25000  or 
more  excluding  price  support  loans  and 
wool  and  sugar  payments — Minn. — Con. 
WASHINGTON  C017NTT — Continued 

Baker  Planting  Ck) »101. 471 

I.  D.  Nunnery,  Jr 97,  963 

Walker  Farms,  Inc 96,  858 

Ollnockle   Pltg.   Co 94,369 

Fairfax  Pltn 91,641 

W.  O.  Trotter  and  Son 79,  619 

Lakeland  Farms 77,769 

Alex  Curtis. 76,  880 

Dan  L.  Smjrthe 71,  762 

W.  C.  Skates  &  Son 69,  747 

F.  L.  Gerdes,  Jr 69, 113 

Ganier  Brothers 68,674 

J.  C.  Reed 67.  765 

M.  H.  Rich,  Jr 66,  673 

W.  E.  Taylor 65,  496 

Faith   Pltn 64,686 

Areola   Planting    Co 64,294 

James  Mlddleton 63,670 

Refuge    Pltn 63,342 

Trail  Lake  Gin  Co 62.068 

John    T.    DlUard 62,008 

Highland    Pltn 61.442 

Barton  Ingram 60.  022 

Dean   and   Co _, 69.283 

Areola  Plantation  Inc 67. 248 

Deandale 55.221 

Clyde  V.  Gault-- 54,662 

E.  J.  Ganier... .-^ 64,  275 

Cope  and  Neff 53,  675 

Stevens  Brothers 62, 166 

Walnut  Bayou  Pltg  Co 52, 145 

Mounds  Pltn,  care  of  Com  Nat  Bk.  50, 582 

Word   Planting   Co 50.363 

W.  O.  Hester 49.928 

Robert  N.  Aldrldge  &  Sons 49.266 

Metcalfe  and  Weathers ,      48.  812 

Osceola   Plant    Co '      48.701 

H.  T.  Cochran  &  Son 48,338 

Four  C.  Land  Co.  Gordon  Crowe.  48. 306 

A.  G.  Mahalltc 46,516 

Ralph    Owens 44,499 

Isola  Pltn  H.  W.  Branton. 44,  479 

WUmot    Planting    Co 43.  700 

E.  W.  and  G.  W.  Stone 43,361 

Harris  and  Harris.  Inc 43.065 

V.  L.  &  L.  A.  Nunnery 43, 059 

Glen    Taylor 42,591 

W.  H.  Nelll  and  Sons 42,030 

Marathon  Pltn 41,778 

J.  R.  Ross 40,  023 

E.  E.  Cooper 39.292 

Munn  and  Morgan 39,234 

Thomas  A.  HolUngsworth  Sc  Co 39. 106 

Saldorose    Pltn 38,949 

Gus  Plerallsl 38,822 

James  A.  Petty 38, 336 

David    B.    inanagan 38,  282 

Waloott  Planting  Co 38,  255 

C.  D.  Verner 36,  233 

Montgomery  and  Grtssom 36,  050 

Reggie  C.  Kellems 35.746 

Ray  F.  Beckham 34,963 

Winston  Walker 34,941 

Hampton    Collier 34,  036 

O.  R.  Horton . 33.946 

J.  P.  Wllkerson 33,  543 

Delta  Experiment  Station 32,  988 

Park   Farms 32.293 

Chester  Kellems 32.179 

Raymond    Clark 32.044 

Don  O.  Baker 31.  985 

T.  R.  Plttman 31,  019 

Edward  P.  Vleh 30,849 

Hiram  W.  Hill. 30.  318 

Max   Phillips 29.687 

J.  M.  Brown  Pltg.  Co 29,  541 

D  and  S  Plant  Co.,  Inc 29,  327 

Sam   Pendergrass 29,  146 

Henry  Hemphill 29. 121 

Edward  Trotter 29,  118 

W.  A.  Dunaway  and  Son 28, 920 

M.   L.  Gower 28,835 

Everhope  Pltn 28,  527 

W.  B.  Andrews 28,311 

V.  L.  Sandlfer 28,270 


EXTENSIONS  OF 


Tony  and  Larry  Fratesl. 

A.  L.   Andrews 

Kirk  Pltn 

George  F.  Stock 

E.  A.  Currey,  Jr 

Edward  Shackleford... 

Wade  Bums 

Bob  Alns worth  &  Son.. 
G.  G.  &  G.  W.  McCool.. 

Frank  Rochelle 

William  E.  Avl8__ 

Milam  Planting  Co 

R.  M.  Pritchett. 

J.   E.    Bratton 

D  and  W  Jones,  Inc 


TotcU  payees 
in  county  (109). 


WnJUNSON   COT  NTT 


W.  E.  Stone. 


WILKINSON    COT  NTY 


Lech   Leven. 


YALOBtTSHA 

J.  C.  Sides.  Sr 

W.    C.    Hall 

John  N.  Covington.  Jr.- 

H.  H.  White 

W.  V.  Moore 


cox  NTT 


Total  payees  in  countj  (5) . 

YAZOO   COUNtfr 

E.  T.  Jordan  &  Sons 

Lakevlew  Pltg.  Co 

Ruby    Walker 

H.    S.    Swayze 

D.  H.  Dew,  Jr 

Coleman   Planting  Co 

Ray    Scrogglns 

D.  H.  Dew,  Sr 

E.  T.  Schaefer 

Seward   and  Harris 

Seward  &  Son 

Ivanhoe  Pit 

Klnkead    Plantation 

John  J.  Peaster 

Eldorado   Planting   Co 

L.  M.  Phillips 

Barrier  &  Barbour 

John  S.  Howie 

W.  T.   Clark,  Jr 

Prazler  Thompson 

Barrier  Farms,  Inc 

J.  V.  Whltaker 

J.  N.  Hart 

Barrier  Bros 

D.  H.  Shlpp 

Thomas  R.  Strlcklln 

A.  S.  Nichols 

Mary  Lee  Brldgforth 

BuTord    Atkinson 

Norway  Plantation 

James  L.  Dixon 

Martin  Farms,  Inc 

Jerry  B.  Barrier . 

Sam  S.  Fisher,  Jr 

F.  W.  Sharbrough 

Leon  W.  Rice 

Sam  E.  Dixon,  Jr 

W.  P.  Cresswell 

Morrison  Farms,  Inc 

Jack  F.  Phillips.. 

T.  E.  Fouche 

Strlcklln  tt  Lewis 

M.  S.  Johnson,  Jr 

WUliams  &  Williams 

Burdette   Boyd 


Total    payees    In 
(*8) - 


Total     payees     In 
(1.033) 


:MARKS 


o  lunty 


•28, 179 
27,868 
27.641 
27, 817 
27,603 
27,364 
27, 078 
27, 015 
26,  567 
26,445 
26,334 
25,986 
25,703 
25,568 
25,  397 


6, 017,  860 


25, 980 


27, 599 


101,110 
50.  549 
44.950 
42, 072 
29,  746 

268.  427 


109,621 
109. 338 
86.  882 
85,230 
84.334 
82.  248 
65,865 
62.312 
60.  602 
60,  552 
59.082 
51.714 
50.  986 
47,251 
45, 653 
42. 576 
42,  035 
40,  966 
39,  773 
38. 849 
37.  360 
35.  994 
34,  493 
34, 171 
31.  179 
30, 532 
30.480 
30, 284 
30,  261 
30, 149 
30.  014 
29.645 
29,043 
28. 717 
28,  696 
28,  617 
28. 122 
28.060 
27,948 
27,863 
27, 637 
27,  635 
26. 174 
25,985 
25,166 


2, 009, 994 


State 

...  50,736,564 


March 


COXTN1  T 


1969  A.S.C.S.  program  paymerits 
more  excluding  price  support 
wool  and  sugar  payments — . 

ATCHISON 

Bass  Farms 

Scamman  and  Co 

Jlmmle  Low 

Wm.  M.  GrUBn 

Orvllle  Wolf 

Dean  Bolton 

Charles  C.  Martin 


0/  $25,000  or 
loans  and 

Slissouiri 


Total  payees  in  county 


AUDRAIN  COX7NTT 

A.  C.  Farms,  Inc 


BATES  COT7NTT 


True  Beisly. 


BOONE   COUNTT 


Dorsey  M.  Bass. 


BUCHANAN 

Sonnenmoser  Bros 

PYederick  L.  Schuster 


comrrr 


Total  payees  In  county 


CALLAWAT 

Wise  Bros.,  Inc 


coum  T 


CARROLL  COUMT1 

Famullner  Brothers 

D.  N.  M.  Grain  Co 

R.  E.  Wlese  Farms,  Inc 

Kipping  Brothers 


Total  payees  in  county 

CHARITON   COUNfr 

Quinn  Bros 

C.  S.  Bramble  and  Sons.. 
W.  L.  Dickinson 


Total  payees  in  county 

CLAT   COUNTY 


Woodrow  Wren 

DUNKLIN   COUNltr 


Albert  Hall 

J.  F.  Baker 

Harris  Farms,  Inc. 


Total  payees  in  county  (3).        83,  361 

HENRT   COUNT1 

Labahn  Sloan  Corp ] 27, 649 


HOLT   COUNTY 

Patterson  Farms,  Inc 

Donald  E.  Morris 

Jack   Windle 

Haer  Farms 


Total  payees  in  county  (4) . 

HOWARD  COUNT  r 


Roy  J.  Davis 

Davlsdale  Farms. 


Total  payees  in  county  (2) . 

JACKSON   COUN1Y 


Rids.  Church. 


KNOX  COUNTY 

James  B.  Washburn 


LATAYETTE 

Batman  Farms  Co 


COUN  rY 


LAWRENCE 

Jackie  L.  Thomas 


couNrY 


26,  1970 


(7). 


$49,414 
34,  930 
34,003 
32,833 
28,635 
27,843 
26.267 

233, 915 


32,946 


26,275 


(2). 


(4). 


38,338 


31,976 
28. 597 


60,573 


25,450 


45,412 
38.860 
36, 713 
36,299 


157.284 


56,244 
30.022 
29.  569 


(3).   115,835 


25,517 


29,903 
27,  273 
26. 185 


108, 112 
67.964 
42.546 
29,566 

248,188 


63,237 
29,981 

83,218 


80,034 


31,993 


62,756 


31,409 


March  26,  1970 

LEWIS  COXTNTY 

J.  Oren  Reld $26,744 

UVINOSTON    COtTNTY 

Marshall  Meservey 27, 440 

J.  c.  Neal,  Jr 26, 218 


Total  payees  In  county  (2) .  62, 658 

I  ^ 

MERCER   COUNTY 

Alfred  Ryder 25,386 

MISSISSIPPI  COUNTY 

Desrmont   Oliver 88,099 

Marshall  Lands,  Inc 85,354 

Wolf  Island  Farms 83,489 

Burke  Bros.  &  Glitz,  Inc 63, 313 

William  Love 47, 855 

Bryant  Farms,  Inc 46,  710 

Big  Oak  Farms 46,364 

H.  &  D.  Dueime  Farms 39,  074 

Choate  Farms,  Inc 36,691 

Lankbelt    Plantation 35,425 

Stallings  Bros 33,863 

Thurmond  Farms,  Inc 32,480 

Sam  G.  Jones.. 81, 261 

Jasper  Miller  &  Sons 31, 250 

PuUtight  Farms 29,619 

B«bb  &  Dellne 28,607 

Robert  C.  Jackson 27,354 

Shelby  Farms,  Inc 27,  273 

Carl  Slmpklns 27, 020 

Harvey  Drake 26,  452 

Moxley  Farms 26,097 

James  C.  Moreton 25, 928 

Sam  Cox  Goodin 26, 808 

Ray  Hlllhouse 25,546 

Mt.  Level  Farms 25, 268 


Total  payees  in  county  (25) .       996, 199 


MONITEAU   COUNTY 

Knlpp  Bros 37,323 

NEW   MADRID   COXTNTY 

Swlney  &  Sons 69,711 

Charles  Pikey  &  Son 53,049 

Byars  Orton 62.  394 

E.  B.  Gee,  Jr 51,660 

Walter  O.  Swlney 49,225 

F.  8.  Himter 42, 105 

Ernest  Carpenter 41, 159 

A  C.  Riley- 40,056 

Fletchers  Gin,  Inc 38.479 

Aubra    Wrather 38, 118 

Raymond     Ashley 36,324 

David     Barton 33,451 

W.  V.  Riley 33,305 

Nesselrodt  and  Campbell 31,342 

Lorwood      Plantation 30.228 

George    Dawson 30.085 

Barry    Richardson 27.891 

Collis    Maltbla 27.428 

Robert  Greene 27, 162 

James  B.  Crouthers ....  25,637 

C.  J.  Standi 26,422 

Total     payees     In     county 

(21)      794, 131 

NODAWAY  COUNTY 

Arressar  Ranch,  Inc 25,808 

PEMISCOT   COUNTY 

0.  H.  Acom  Farms,  Inc 65, 516 

L.  Berry  Farms,  Inc 46,  761 

B.  O.   Pierce 42,943 

Dolphin  Land  Company 40, 142 

Watklns  Farms,  Inc 38.536 

Uehrle    Farms 37,428 

Donald    Rone zb,  073 

Coy    Wilson 33,  709 

J.  E.  Ward 31,  700 

W.  E.  Smith,  Jr 31, 564 

Orton  and  Toton 31.502 

8.  Crews  Reynolds 31, 142 


EXTENSIONS  OF  REMARKS 

J.  R.  Hutchison,  Jr $31, 044 

T.  R.  Cole  &  Sons 30,945 

James  O.  Taylor 30,492 

Gens    Wlngfleld 29.774 

John  It  Leroy  Whltener 28,  559 

John  R.  Franklin 28, 348 

Lee    Dorroh _._  26, 688 

Howard   Flke 26,253 

Ansel  Underwood 26,  095 

J.  D.  Long 25,781 

A.  P.  Kersey  Jr 25,  611 


Total  payees  In  county  (23)  765, 604 

PERRY  COUNTY 

O.  F.  Gremaud 80,671 

N.  H.  Bruckerhoff 67, 104 

Total  payees  In  county  (2) .  137, 776 

PHCE  COUNTY 

Pike  Grain  Oo 34,675 

Dundee  Cement  Co 30, 776 

Marlon  Mackey '      27,  007 


Total  payees  In  coiinty  (3) . 


92,  457 


■AY  COUNTY 

Green  Top  Farms  Inc 65,  722 

F.  O.  Handley 32,563 

Total  payees  In  county  (2) .  98, 285 

SALINE  COUNTY 

Eugene    ElscMi 59,050 

L.  W.  Van  Dyke  &  Co 42,950 

L.  J.  Rasse  Est 31,915 

Jim    Franklin 31,748 

Robertson  &  Swisher *  26,416 


Total  payees  In  county  (6) . 

192,  079 

SCOTT  COUNTY 

E.  P.  Coleman  Jr 

56  306 

North  Ridge  Co 

Wm.  H.  Deane  in 

39,  212 
30  584 

Heckemeyer   Farms 

27.348 

Total  payees  in  county  (4) . 

163,  450 

ST.  CHARLES  COUNTY 

Saale  Bros  Farm  &  Grain  Co 

54.  557 

BTE.  GENEVIEVE  COUNTY 

Bartels  Farms  Inc 

50  685 

Lolda  Bros 

36  387 

Aubuchon  Farms 

28.288 

Total  payees  in  county  (3). 

124. 360 

ST.  LOUIS  COUNTY 

Bmll    Hoechst 31,702 

STODDARD  COUNTY 

W.  P.  Hunter 121,058 

Mahan,  Mahan  &  Radcllff 61,432 

Taylor  Bros 57,901 

Hermon   Smith 52,456 

Claude  Keasler 39,  679 

Gary    Crump 38.  755 

Lane  Brothers 28.547 


Total  payees  In  county  (7) .      399, 827 


Total  payees  in  State  (138) .  6,  372, 086 

1969  ASCS  program  payments  of  $25,000  or 
more  excluding  price  support  loans  and 
UTOOI  and  sugar  payments — Montana 

BEAVERHEAD  COUNTY 

Jones  Ranches,  rnc $47,920 

BIG  HORN  COUNTY 

Campbell  Farming 201.260 

Floyd  Warren.  Inc 62,080 

Pryor  Land  Company 47,262 


Robert   Formanack. 
Erwln  Schnad 


9655 

$34,104 
26,406 


Total  payees  in  county  (6) .  370, 191 

BLAINE  COUNTY 

Rasmussen  Farming,  Corp 32,747 

BROADWATER  COUNTY 

V.  R.  Cazler  &  Sons 45,987 

CASTER  COUNTY 

Adolph    Fix 37,042 

CASCADE    COUNTY 

R.  S.  Oday.  Jr 51.346 

Donald   Bowman 30,  697 

Sun  Prairie  Farm,  Inc 27, 639 

Sylvia  &  Robert  Gruel 27,040 

Zoller  Farms 26,118 


Totel  payees  In  county  (5)...  162,840 

CHOUTEAU  COUNTY 

Onstad  Grain  Co 54,966 

R5  Ranch,  Inc 37,892 

Robertson  Ranch  Co 37,474 

Juedeman  Grain  Co 34,416 

Oscar  A.  Kalgaard 33,666 

Wyley  P.  Good 31,986 

J.  G.  Robertson  Corp 31,823 

George  Gray 30,029 

Morris  B.  Stewart 29,946 

Blrkeland  &  Son,  Inc 28,  656 

Paul   Onstad 28,536 

Raymond  Remain 27,681 

Helland  Land  Co 27,011 

Forrest    Cbarlson 27,009 

MacDonald  Farms,  Inc 26,606 

Phil  F.  Schafer 26,374 

Royce  Applegate 26, 017 

Perry    Farms 26,112 

Fred  A.  Booth 25,037 

Total  payees  in  county 

(19)    690,131 

DANIELS  COUNTY 

State  of  Montana 641,341 

DAWSON    COUNTY 

Wolff  and  Sons,  Inc S3,  229 

D.  W.— R.  D.  Tague... 28,  866 

Frank  Klempel 25,695 


Total  payees  in  county  (3)  _  87,  790 

FLATHEAD  COUNTY 

Paul  Groeswller 30.353 

=  — I 

CARITELO  COUNTY 

Al  Balllnsky 35,732 

GLACIEB    COUNTY 

J.  W.  &  Bob  Smith 28, 406 

Stuirt  Farms,  Inc 25, 280 

Warren  Swenson 25, 104 


Total  payees  in  county  (3) .  78, 790 

HILL    COXTNTY 

Leo  M.  Kraft 37,866 

Splcher   Brothers 31,049 

Dees  Brothers 30,  833 

Miller    Brothers 29,823 

Llneweaver  Farms 29, 165 

Marlln  Splcher  &  Sons 27,586 


Total  payees  In  county  (6) . 

186,311 

LEWIS    AND    CLARK    COUNTY 

Dlehl  Ranch  Co.. 

28,740 

LIBERTY     COUNTY 

Allen  C.  Kolstad 

McNutt  Brothers 

43,392 
36,086 

XUM 


9656 

1969  ASCS  program  payments  of  $25,000  or 
more  excluding  price  support   loans   and 
wool  and  sugar  payments — Montana — Con. 
LXBEHTT  COUNTY — Continued 

Clarence  Remain $32. 187 

Dayton    Kolstad 30.524 

John  Wanken 28,522 

Gordon  and/or  John  Kammerzell.  28,  444 

Oliver  Skarl 28, 154 

Total  payees  In  coxinty  (7).      227,309 


MADISON     COtTNTT 

Mariner  Ballard 

B.  C.  Rice 


Total  payees  In  county  (2). 

M'CONZ   COUNTY 


31,716 
30.  756 


62, 472 


Otis  S.  Waters 

Bodray   Hagestad. 


Total  payees  in  county  (2) . 

MEAGHER  COUNTY 

Springdale  Colony 

PONDERA  COUNTY 

John  Keil  &  Sons.  Inc 

Ralph   Bouma 

Tom  McCracken 

Loren  Warwick 

New  Miami  Colony 

Total  payees  In  county  (5). 

ROOSEVELT    COUNTY 

Schnltzler   Corp 

MOE  Farm   Corporation 

A.  A.  Werner 


57,009 
26. 790 

83,  799 


28.  450 


42,  393 
31,782 
31,187 
29. 596 
29,  477 

164.435 


52,  168 
31,276 
28,  357 


Total  payees  In  county  (3)  _       111,  801 


SHERIDAN  COUNTY 

Nash  Brothers 

E.  J.  Lander  and  Co 


Total  payees  In  county  (2) . 

STILLWATER  COUNTY 

Yellowstone  Grain  Co 

SWEET    GRASS   COUNTY 

Donna  J.  Cremer 

Leo  J.  Cremer,  Jr 

Total  payees  In  county  (2) . 

TETON  COUNTY 

Maurer  Brothers 

Van  Horn  Ranch  Co 


Total  payees  In  county  (2) . 

TOOLE  COUNTY 

S.  A.  Adaskavlch 

Bill   McCarter 

Kenneth  Leek 

Douglas  Akiestad 

Total  payees  In  county  (4)  _ 

VALLRY  COUNTY 

Francis  Tarum 

Ervin  Past 

Arnold  Pearson 

Total  payees  In  county  (3)  . 

WIBAUX  COUNTY 

Harry  Begger 

YELLOWSTONE  COUNTY 

Pearlle  Lee 


62,  256 
28,  266 

90,  522 


25,  154 


34, 255 
25,  056 

59,311 


27.  714 
26.  652 

54,  366 


60.843 
49.417 
39. 333 
28, 364 

167,  957 


29,  467 
26,  263 
25,  013 

80,  743 


25,666 


29,  627 


Total  payees  In  State  (85)  -i  3.  587,  417 


V 


EXTENSIONS  O 


1969  ASCS  program  payments  of  $25,000  or 
more  excluding  price  i  upport  loans  and 
wool  and  sugar  paymem  s — Nebraska 

ADAMS  cou:  rrr 

Ruth   Hunt 940.991 

Mary  Lannlng  Hosp.  Tr..] 26, 140 


Total  payees  In  coun  by  (2) 

BOONE    COU!  fTY 

Dobson  Brothers,  c/o  R.  Epbson- 

Choat  &  Sons  Inc 

Wolf  Bros.  &  Reich 


Total  payees  In  coun  ty  (3)  _ 

BOX  BUTTE  CqUNTY 

Edward  Jellnek 

Jessen  Farms  Inc 


Total  payees  In  coun  ty  (2) 

BUFFALO  COqNTY 

Western  Alfalfa  Corp... 


BURT    COUIfTY 

Hundahl  Farms 

John  Tobin  &  Sons 

Chatt  Bros.  Renters 

Van   Newell 

Mariane  Tobln 


Total  payees  In  coun  ;y  (5)  _ 

BUTLER   COU  ^Y 


John  J.  Prigge. 


CHASE    COU^Y 

Yaw  Farms,  Inc 

Dudden    Elevator 

Maddux  Cattle  Co 

Bernard  Onell 

Leslie  E.  Smith  &  Sons,  lie. 


Total     payees     in 
(5)    


:ounty 


CLAY  COUNTY 

Albert  J.  Skalka,  Sr 

Woods  Bros.  &  Ells 

Delvin  L.  Dane 


Total    payees    in 
(3)    


COLFAX  COT]  NTT 

F.  J.  Hlgglns  Farms,  Inc 

L.  and  Wagner  Co 

A.  Glenn  Kluck 


Total    Payees    In 
(3)    


CUMINC  COU  «TY 


Albers  Dehy  Co_ 


CUSTEl  COU(ITY 

Reuben  R.  Squier 

Pirnle  Brothers  Cattle  Co. 
Harry  W.  Henry 


Total    payees    in 
(3)    


DAKOTA  COUKFY 

Leo  C.  Andersen 

Beermann  Farms,  Inc J 


Total    payees    in 
(2)    - 


DAWES  COUl  TY 

William  E.  Colwell 


REMARKS 


Manh  26,  1970 


DAWSON  COU]  ITT 


Central  Alfalfa.  Inc 

Dawson  County  Feed  Prod., 
Noel  Cover 

Platte  Valley  Products,  Inc. 


Inc-- 


ounty 


;ounty 


iounty 


;ounty 


67. 131 


Total  payees  in  count '  (4) .       148, 4ig 


DEUEL   COUM  FT 


39,092 
37, 119 
30, 649 


W.  H.  Falser  Farms.  Inc.. 
Grace  Land  and  Cattle  Co. 


Total  payees  In  count  r  (2) . 


106, 

760 

33 
26 

065 
51? 

69 

677 

25,973 

DODCE 

Harland  S.  MllUgan.. 


COUN*  Y 


COUl  TY 


49, 971 
47, 134 
31,666 
28,  652 
25. 270 


182,  693 


29, 112 


41,800 
33.534 
30.487 
28,679 
26, 494 


160, 994 


30,584 
30,  475 
26, 752 


87.811 


82, 593 
30,  802 
25, 162 


31,279 


36. 851 
31.285 
25.163 


93.299 


51,328 
47,715 


99.043 


57, 329 


DOUGLAS 

Tony  Vencil 

B.  Johnson,  Exec- 

Wedak  Farms.  W.  R.  Wedbe*g- 

Father  Flanagan's  Boys  Ho|ae 

Hans   Neumeyer 


Total  payees  In  county  (6)  _        144, 347 

DUNDY 


COUN  rr 


Dan   Ellls- 


FILLMORE  COU  »TY 


Dale  Lovegrove 

Robert  Bettger 

Lauber   Seed  Farms.  . 

Bruce  Nedrow 

O'Connor    Brothers 

Robert  B.  Waring.  Jr_ 

Karl  C.  Brlnkman 

Keith  Burt 

Glenn    Kovanda 


Total  payees  in 
county     (9)--. 


FRANKLIN    COt:  NTT 


W.  J.  Bach. 


FURNAS    COUIfTY 

Johnson  Bros.  &  Jones. 
Leuking  Farm  &  Ranch 
Kenneth  Carpenter,  Sr. 


Total  payees  in 
county     (3).. 


GAGE    COUNTY 

John  Krause  &  Sons 

Flo-Wal  Farms,  Inc 


Total  payees  In 
county     (2) 


GARDEN     COUK  TY 


138,557     Leo  Jessen. 


GREELEY     COUNTY 

James  H.   Dugan 

Marvin  W.  Dugan 


Total  payees  In 
county     (2).. 


HALL    COUNTIY 

Wm.    Packer   and   P.   H. 
Ptnrs   

Dobesh  Farms,  Inc 


Total    payees    in 
(2)    


HAMILTON  COUNTY 


Farm  Inc.,  W.  Wllcynskl 
Kreutz   Bros   Inc 


Pns 


Total    payees    In 
(2)    


•40, 817 
39, 505 
35, 926 
32, 171 


Crcp 


I  acker 


c  )unty 


40,088 
32,982 


73. 070 


52.043 


33.184 
31,256 
27,807 
26,855 
25, 245 


26.597 


60,763 
35,315 
28. 997 
28, 130 
27,  903 
27,  811 
26,899 
25, 599 
25, 089 


276, 506 


31,112 


71,077 
28, 639 
27.107 


126, 823 


32, 407 
30, 026 


62, 433 


69,005 


42,509 
30, 079 


72,588 


$32, 279 
29,469 


61.748 


44,330 
37, 518 


ounty 


81,748 


March  26,  1970 

HARLAN  COUNTY 

Bernard  Lueklng 

HOLT   COUNTY 

Fred  Home  Jr 

Wm.  A  Curry 

Total  payees  In  county  (2) . 

JEFFERSON    COUNTY 

A.  L.  Rosener  and  Sons 

Stanley  A.  Snyder 

Total  payees  In  county  (2)  . 

KEARNEY    COUNTY 

Wells  Brothers 

KEITH  COUNTY 

Walter  Armstrong 

Homer   Shelbume 

Total  payees  In  county  (2) . 


KIMBALL  COUNTY 

Baymond  Jessen .. 


LANCASTER  COUNTY 

Warner  Hereford  Farm 

Loren  E.  Schwanlnger 


Total  payees  in  county 
(2)   


LINCOLN  COUNTY 

Ifiron  Moore 

Gothenburg  Peed  Products  Co.. 

Total  payees  In  county 
(2)    


MERRICK  COUNTY 

Dinsdale  Bros.,  Inc 


NANCE  COUNTY 


Johnnie    Bruna. 


NEMAHA  COUNTY 

A.  B.  Ritchie,  Jr 

Lehr  Farms 

Wm.  E.  Rogge 


Total  payees  In  cotmty 
(3)    


NUCKOLLS    COUNTY 


•A.  C.  Jones 

OTOE   COUNTY 

Hammond  Farms 

Porrest  Binder 

H.  Novak 


Total  payees  in  county 
(3) 

PERKINS   COUNTY 

Bvoboda  &  Wftntmii 

P»Uer  &  Falser "" 

Charles  R.  Cutler 

Knlpp  Land  Co 


Total  payees  In  county 
(4) 


PHELPS   COUNTY 

Swn  T.  Schrock,  Jr 


POLK   COUNTY 


Albertus  Larson. 
K-  D.  Strong 


Total  payees  in  county 
(2)... 


EXTENSIONS  OF  REMARKS 


RED   WILLOW  COUNTY 

$38,519     Myers    Bros 

Friehe  Farms,  Inc 

Charles  Barber 


49.221 
26.  901 


76. 122 


55. 582 
26,607 


82, 189 


34.156 


28,216 
27,  034 


56,260 


32, 171 


31,000 
27, 121 


58,  121 


33, 656 
25,915 


69,  671 


45.  492 


25,064 


37,  738 
37.653 
25,864 


101.265 


25,  772 


61.946 
28,  552 
26,  160 


106, 658 


69,461 
37,494 
20, 231 
26,182 


162, 368 


47,026 


29,645 
26,  627 


66.272 


Total  payees  in  county 
(3)-. 


RICHARDSON    COUNTY 

Stalder  Cattle   Co 

Keith   Sherburne 

Elmer  Duerfeldt. 


Total  payees  in  county 
(3) 


SAUNDERS    COUNTY 

Walter  E.  Adams 

Arthur   Gifford 


$41,  628 
28.278 
27.066 


96.  972 


45,265 

28,641 
27.242 


101.048 


42, 996 
31.687 


Total     payees     In    county 

(2)    74.682 

THAYER    COUNTY 

Albert  B.  Miller 27.251 


THURSTON    COUNTY 

WUlis  Leinart 


29.  985 


VALLEY   COUNTY 

Arvln    Bredthauer 


25.  351 


WASHINGTON    COUNTY 

Gilbert    Potadle 


WEBSTER    COUNTY 


27,  886 


Delbert  Lewis 

YORK   COUNTY 

Broadwell,    Inc 

T.  W.  Harrington 

Logan    Otto 

Leroy    Pettey 

R.  L.  Kaliff  Ranch  Co 


38, 856 


62.628 
58.919 
40,  624 
26,709 
26,  266 


Total     payees     In     county 
(5) 


216, 146 


Total      payees     In     State 

(114)    3,999,179 


1969  ASCS  program  payments  of  $25,000  or 
more  excluding  price  support  loans  and 
wool  and  sugar  payments — Nevada 

HUMBOLDT    COUNTY 

Rlo  King  Land  Ic  Inv.  Co 


41, 024 


NYE   COUNTY 

Walter  J.  Williams 104,637 

Tim  Hafen  Ranches,  Inc 50, 936 


Total  payees  in  county  (2) 155.473 


PERSHING   COUNTY 

BrinkerhoCF  Ranch 52,487 

Herman    Dennler 45,335 


Total  payees  in  county  ( 2 ) 96 ,  822 


Total  payees  In  State  (6) 293, 319 

1969  ASCS  program  payments  of  $25,000  or 
more  excluding  price  support  loans  end 
VDOol  and  sugar  payments —  Nevada 

CHAVES  COUNTY 

A.  W.  Langenegger 81,631 

H.  C.  Berry 61,264 

Hal  Bogle 61,  135 

J.  P.  White,  Jr 49,  392 

Jack  Patterson 40, 120 

R.   and   B.   Co.  care  of  Bronson 

Com 39,466 

Poe  W.  Corn 35,210 

Rosendo  Casarez 34,072 

Clardy  Farms,  Inc • 33,479 

Wlllard   Watson „  32,816 
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James    Norrls $30,866 

Melvln  Pearson 30.600 

Crawford  Associated 29.476 

Weldon   Wagner 27.  513 

Bonham  Farms.  Inc 26,075 

Schrlmsher    Bros.., 26.050 

James  Qrassle 25,  366 


Total  payees  in  county  (17) .       664.  420 


COLFAX   COUNTY 

Roy  M.  Wood 30,583 

CURRY   COUNTY 

John  Garrett  and  Sons 179,598 

Garrett   Corporation 147,319 

James  E.  and  John  Garrett 124,899 

Lockmlller  and  Son 112,051 

Lee  Ross  Hammond 106,863 

George   Hammond 104,926 

Eldon   Blackburn 104,  069 

C.  Elton   Green 83,262 

John  Garrett,  Jr 79,893 

John  H.  Spearman 77,  535 

Dale   Elliott 76,648 

Leon   Marks 67,821 

Hanes  and  Demalo 67,  240 

O.  H.  Pattlson 66,280 

Frank   Wicks 62,964 

L.   R.   Talley 60.112 

D.  D.  Myrlck 59,289 

David    Turner 58,405 

Sid   Pipkin 58,  176 

Harold    House 57,531 

J.   W.    Graham 56.537 

M.  M.  Snell 56,398 

Malcolm    Garrett 56.282 

Ronnie  Mitchell 55,  725 

J.  R.  Shumate,  Jr 65,  303 

Virgle  Harrison 52,678 

The  Hecht  Company 51,399 

L.  E.  Davis 51,256 

Cecil  Porter ;_  51,012 

C.  E.  Christian 49,449 

Golden  West  Seed  Co 49, 290 

Haney   Tate 49,069 

Fern  Castor 47,867 

Prank  Blackburn 44.346 

John  W.  Gunter,  Jr 44. 004 

Max  L.  Kelso 43,696 

Leslie   Pattlson 43,391 

W.  W.   Bomar 43,229 

Willie   O.   Wall 43, 160 

Walter  Kaltwasser 42,  476 

Vachrel   Ridley 41,879 

Edgar  Campbell 41, 182 

Archie  Baker 41,160 

Fred    Northcutt 40,889 

Otha  Lockmlller 40,  574 

John  W.  Mcintosh 40. 444 

Calvin   Stout 40,  177 

Tom  Cobb.  Jr 39.533 

J.  L.  Wall 38,747 

Francis  L.   Decker 38,452 

Hershel  L.  Hughes 38,402 

Lester    Merrill 38,055 

N.  E.  Thompkins 36.  730 

Wayne  Martin,  Jr 36.376 

Donald  R.  Rucker 35,779 

Michael   Garrett 35  064 

Elbert  Mitchell. 35!  056 

Joel  Sealey 34,912 

Bobby    Wllhlte. 34,851 

Gilbert  Smith 34,308 

A.  R.  Kleeman 34,294 

Russell  Downey 34^249 

J.  C.  Eshleman 34^  159 

Pour  Lane  Farms,  Inc 34,'  123 

Paul  P.  HarrUon 33,065 

George  H.  Trimble 32!  666 

Ray  E.  Castleberry 32!  450 

Jackie   Roberts 31,969 

Clinton  C.  Burnett 31,732 

E.  C.  Murrell 31,718 

L.  Conrad  Pippin 31,686 

Gorman    Hand 31.616 

E.  L.  Smith r...  31.542 

Jerry  Paul __  31,359 

Oscar  Fryar 31,292 
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1969  ASCS  progravi  payments  of  $25,000  or 
more  excluding  price   supoprt   loans   and 
u>ool  and  sugar  payments — N.  Mex. — Con. 
CURRY  COUNTY — coutinued 

Don    Harmon $30,  652 

Lane  K.  Ooar 30,633 

John  Pury 30,251 

Waymon    Mitchell 30,048 

Billy  J.  Dodd 30.  044^ 

Bobert  D.  Martin 29,900 

Jimmy  J.  Wallace 29,633 

Dudley  Bailey 29.661 

Edgar  H.   Cooper 29,443 

Joe  Clark.  Jr 29, 243 

Elzle    Jones 29, 199 

James  C.  Woods 29,086 

Joe  Paul  Cobb 29,010 

Frank  R.  Meier 28,867 

Buford    Quails 28,846 

B.   P.  Davis 28,  638 

Herbert  Jones 28,630 

Williams  Farm  &  Ranch  Corp 28, 622 

Carrel    Dennlngton 28, 194 

H.  W.  Harmon 28, 173 

Anson  Bowers 28,050 

Joe  Byron  Burford 28,048 

James   E.    Oarrett 27,866 

Ray   Starbuck 27,  825 

Robert  Walker 27,085 

Melvln  Estes 27,634 

Floyd  Lofton 27,388 

Howard  Duncan 26,673 

Edith  A.  Lewis 26.565 

Jim  Brooks  &  Sons 26,476 

S.  Wayne  Soayder 26,225 

Eddie  R.  Harrington 26,059 

Clarence    Meeks 25,902 

Richard  Lee  Miller 25,874 

Harold  S.  Holland 25,859 

Phillip  Tate 26,817 

Leroy   Bailey 25,  757 

John  C.  White 25.  721 

Sterling  Lockmiller 25^  694 

Glbbs  Rucker 25,  663 

Elmer  White 25,477 

Albert  Matlock 26,438 

James  L.  Moss 25, 161 

O.  H.  Laney 25,065 

Total    payees    in    county 

(119)    6,212,692 

DONA   ANA  COUNTY 

Stahmann  Farms,  Inc 47,320 

Tharp  Farms 40,663 

Jesus  Acoeta 39,248 

J.  F.  Apodaca  Farms  Co..  Inc 33,  958 

J.  K.  Nakayama  &  Sons 33,698 

Robert  S.  Hayner,  Est 32,  248 

Clyde  Simpson 29,987 

W.  O.  Ikard  n 28, 102 

Ernest   Harris 27,973 

W.  E.  Esslinger 26,481 

Carl   Wiley 35,414 

Ralph  R.  Hackey 26,406 

Chelton  Farms  Op.  Co.,  Inc 26, 186 

William  F.  Hayner 36,073 

Total     payees     in     county 

(14)    439.647 

B>DY  coxnrrr 

Snodgrass  and  Carlisle 71, 878 

KDDT  COTTItTT 

Boy  Ingram 47,  878 

Draper  Brantley 46,811 

Bob  Morgan 46.094 

Alfalfa  Dale  Farms 32.608 

Tom  E.  Vandlver , 32, 326 

W.  D.  Bounds  and  Son 81. 117 

W.  H.  Waldrip 30,  194 

James  Thigpen 29.797 

Carter  Farms 39.  443 

Quentin  Rogers a».  162 

W  I.  Johnson 35,  no 

Total  payees  In  county  ( 13)  .  450. 1 18 


EXTENSIONS  OF  REMARKS 


EODAIAO  pOUNTT 

Harriet  Veck 

Rlcblns  Brothers  Inc-J. 

Sidney  O.  Wright 

Woodrow  and  Clark J 

R.  H.  Wamel 

Massey  Farms 


Total  payees  in  co  inty  ( 6 )  _  _      236 .  038 


LEA  CO|rNTY 

Emma  Lawrence 

Elvis  Jones 

C.  O.  Price 

Jolm  Richardson 

Taylor  &  Heldel  Inc.. 

W.  G.  Turnlpseed 

O.  Bradford  Feed  Pens . 

McCllsh  Farms 

Dwaln  F.  Woody 

Brady  Lowe 

Boyd  Bros 


Total  pay ees  in  CO  mty  (11).       683 .  668 


LUNA  CqUNTT 

Jerry  Lynn  Hilbum. 
Edward  Ray  Hooper. 

L.  G.  Guaderrama 

Darrell  McCauley 

Keeler  Brothers 

W.  R.  Johnson 

Leo  W.  Koenig. 

G.  X.  McSherry 


Total  payees  in  c<  unty  (8)  _      386. 068 


OTERO 

Truett  L.  Maddox 


CC  UNTY 


QUAY 
Odus  Rush 

Ivan  Rush 

D.  P.  McCasland 

Jack  Gurin 

Charley  Roy  Best 

Jennings  Bros 

J.  V.  Curtis— 

Bruce  A.  Runyan 

Edward  O.  Simirall.. 
H.  J.  Lee  &  Sons  Inc. 

Olen  L.  Yocom 

J.  L.  Jordan  Jr 


Total     payees 
(12)    


ROOSEVELT 

Thetford  and  Massey 
Harvey  L.  and  Ava  L 

Brown  and  Brown 

Glenn  W.  Thompson. 

Claudie  W.  Reeves 

Sidney  E.  Pool 

Allen    Chapman 

E.  B.  Bobbins,  Jr 

Pete  Field  Estate 

Damon  B.  Lieto 

Harding  Burris 


Total     payees 
(11)    


SOCOERO  CPUNTT 

Gerald  Brawley 


UNION    C«1UNTT 

Arthur  Jemlgan 


CO  TNTY 


1] .     county 


BOUNTY 


Balro 


1]      county 


873. 844 
42.764 
36,254 
29,390 
26.961 
25.836 


184.580 
70.067 
63.862 
40.742 
40.162 
39. 978 
33.696 
31.  676 
30.840 
30.688 
27.  607 


127.  637 

62,  219 

63,  205 
33,607 
31, 143 
26,  573 
28,667 
26, 117 


26, 227 


60,897 
48,502 
47,  226 
46,357 
44,332 
36.642 
35.027 
32.  625 
32.  499 
30.  762 
29. 878 
25.296 


470.043 


48.207 
41,684 
40,682 
39, 391 
34. 367 
31.  472 
31.399 
27,006 
26.863 
26,990 
26,807 


372.660 


26.069 


39.164 
Total  payees  in  Stite  (214).  8. 937. 296 


.LXVINCSTON 

Myron   Brady 


NIAGARA  CqUNTY 

Holman  O.  Connor... 


ORLEANS   COUNTY 

Kludt    Brothers 


SCHOHARIE  fOUNTY 

Shaul  Farms.  Inc 


32,411 

Total  payees  in  Stkte  (5) 160,668 

1969  ASCS  program  paypients  of  S2S,000  or 
more  excluding  price  support  loans  and 
wool  and  sugar  payments— North  CaroUna 

ANSON  COTTNTY 

Edwin  J.  Wall 


BEAUTORT  C«|XrNTT 

A.  D.  Swindell 


CLEVELAND  OpUNTY 

Edwin  Y.  Harrill,  Jr.. 

Morgan  &  Co.,  Inc 

A.   M.  Boggs  &  Sons.. 
Billy    Wilson... 


Total  payees  in  cot  nty  (4) .      138, 397 


CURRITUCK  O  )UNTY 

James  H.  Ferebee  and  S>n 46,554 


EDGECOMBE  OpUNTT 

M.  C.  Braswell  Farms. 

Peoples   Bk 

B.  B.  Brake,  Jr 


Total  payees  In  coi  nty  (3) . 
HALiTAxcoi  nrrr 


Bill  Plckette. 


HARNETT  CO  tTNTY 

First  Nat.  Bank  of  ENC. 


HOKE  OOT^rrY 

B.  L.  Gibson 

W.  S.  Thomas 

Dimdarrach  Trading  Co. 

Earl  Hendrlz 

J.  K.  McNeill  Farms 

J.  G.  Balfour 


ToUl  payees  In  cou  aty  (6) .      187, 306 

LENOIR  COI  WTY 


Parrott  Farms. 


MONTGOMERY 

Bobert  Cbappell 


KORTHAMPTON 

Henry  Bennett 


John  G.  Burgwyn | 

M.  C.  Dunlow 

William  B.  Johnston J 


Total  payees  in  cou  aty  (4) .      121, 943 


PASQUOTANK  I  OXTNTY 


Henry  Wlnslow. 


pnr  couifTT 
F.  L.  Blount,  Jr 

RICHMOND  CAXTNTY 


1969  ASCS  program  patments  of  $2SJ0OO  or     Cecil  Slkes 

more  excluding  price  support  loans  and 
wool  and  sugar  payments — New  York 

OBMESEB  UpUNTX 

My-T-Acns  $83,  m 


SOBESON  COPMTT 

McNalr   Farms 

Soutbem  National  Bank. 
D.  D.  MeColI.. 


COUNTY 


COUNTY 


44.930 
35,084 
32, 016 
26,367 


77.037 
26,667 
25,689 


129,383 


25.263 


69,943 


43.034 
34,461 
32,123 
27, 171 
36.041 
25.376 


27.617 


41.615 


39.699 
30,684 
36,006 
36.661 


26.740 


26. 176 


36.007 


366.584 

334.254 

68.063 


March  26,  1970 

AUen  M.  Shook— $68. 984 

Waccamaw  Bank  and  T^^ist  Co 68. 134 

Mazton  Supply  Co 40.767 

Bill  Hemdon 84, 265 

BassU   Gentry 83,546 

B.  E.  Parnell 33,333 

WilUam  A.  Davis 81,394 

Nell  Watson 27, 881 

Tom   McBimmon 26.671 

W.  A.  Taylor 26.616 

Pates  Supply  Co..  Inc 26. 426 

Total  payees  in  county 

(14)    1.064.906 

SCOTLAND  COUNTY 

J.  T.  John  Co..  Inc 66,860 

Z.  V.  Pate,  Inc 61,836 

John  Carmichael 64,  099 

A.  B.  McMillan,  Jr 48,236 

Jesse  Snead 46,802 

James  R.  McKenzle 33, 644 

Evans  Brothers 28.317 

J.  N.  Gibson.  Jr 27. 211 

Total  payees  In  county  (8) .  366. 004 

WASHINGTON    COXmTY 

J.  B.  Bell - -  50, 423 

Total  payees  in  State  (60)  -.  2. 436.  801 

1969  ASCS  program  payments  of  $25,000  or 
more  excluding  price  support  loans  and 
wool  and  sugar  payments — North  Dakota 

ADAMS  COUNTT 

Morris  C.  Merwln $28,264 

BARNES   COUNTT 

Paul  B.  Jomson 34,380 

BOTTINEAU   COUNTY 

Ballantyne  Brothers 47, 396 

Norman  Glinz 36, 164 

The  Witteman  Company 31,207 

WlUls  Glinz 30.428 

Pearson  Bros 27,495 

Total  payees  in  county  (5)  -  172, 680 

BOWMAN    COUNTY 

Melvln  Miller 35,660 

William  Stegner 26,616 

Total  payees  in  county  (2) .  51, 276 

CASS   COUNTY 

John  S.  Dalrymple,  Jr 37, 166 

DICKEY  COUNTY 

Alamo  Farms 33,466 

DIVIDE    COUNTY 

David    Jensen 35,422 

Lawrence  Hagen 31,368 

Total  payees  in  county  (2) .  66, 790 

EDDY  COUNTY 

Norman  Birkeland 26, 868 

FosTEK  coTrmr 

Louis  8.  Relmera 30,087 

GOLDEN   VALLXT  COUNTY 

Lloyd  Weinrels 80,681 

Donald  Klttelson 27,661 

Total  payees  In  county  (2)  .  67,  333 

GRAN  FORKS  COUNTY 

John  W.  Scott 80. 623 

Ryan  Farms ..  30.308 

Bk  Valley  Farms 26.  738 

Total  payees  In  county  (3) .  86. 600 


EXTENSIONS  OF  REMARKS 

HXmNGSB  COTTNTY 

Benjamin   Scbalble 68,070 

John  F.  Swindler 57, 166 

Swindler  Bros 64,602 

Arthur  Schalble 37,076 

MUton  Hertz 36,017 

August  C.  Klnichemann 33. 546 

Marion    Swindler 30,646 

Total  payees  in  county  (7) .  306, 021 

KIDDER  COUNTT 

Ward  Whitman 37, 007 

LA  MOURE  COUNTT 

Bott  Bros 27,696 

MCKENZIE   COUNTY 

Peter  A.  Nygaard 34,444 

L.  A.  PoweU 25, 131 

Total  payees  In  county  (2) .  69, 676 

MORTON   COUNTY 

Wachter   Banch 49,796 

MOUNTRAIL   COUNTY 

Otto  Engen 63.736 

PEMBINA   COUNTY 

Bert    Johnson 44.235 

Bert  Olson  and  Sons 32, 264 

F.  Kent  Vosper 27,404 

Laurence  Gapp 27, 156 

Melvln    Juhl 27,047 

Stanley    Metelmann 26, 143 

Ted  Eagen 25,231 

Total  payees  in  county  (7) .  209, 480 

PIERCE   COUNTT 

Archie  Undseth 26, 716 

RAMSEY    COUNTY 

Herman    Dlmmler 33, 367 

Leo   Langton 30,617 

John  F.  Elsperger 26, 611 

Total  payees  In  county  (3) .  89,  595 

RANSOM  COUNTT 

WUliam  B.  Huether 25,621 

RENVILLE   COUNTT 

Harry  P.  Anderson,  Jr 27,314 

RICHLAND  COUNTT 

Ivan    Miller 34,794 

Blchard   Ista 28.461 

Dotzenrod  Bros 28.215 

Total  payees  in  county  (3) .  91. 470 

SARGENT  COUNTY 

a.  A.  Klefstad 26.470 

SIOUX   COUNTT 

Peter  Slttner 28.687 

SLOPE  COXTNTT 

Frank  Dllse 47.418 

Maurice  O'Connell 36,330 

Harold  Brooks  &  Sons 33,060 

Stuber  Banch 30,716 


9659 


Total  payees  In  county  (4) .  146, 622 

STEELE   COUNTY 

B.  A.  Brag 38,085 

STUTSMAN   COUNTT 

Eddy  Farms 50.470 

Arvel   Ollnz 56,506 


Hoggarth  Brothers $47. 640 

Freddie  Mutschler 26,000 

Total  payees  In  county  (4) .  189. 625 

TOWNER  COXn<TT 

W.  A.  Schmidt 32,140 

WALSH  COUNTY 

L.  E.  Tlbert  Co 27, 064 

WARD  COUNTT 

Earl  Schwartz  Co 46,  605 

C.  Morris  Anderson 30, 704 

Total  payees  in  county  (2).  77, 399 

WELLS  COUNTY 

Weckerly  Bros 34,011 

Carlton  Larson 27,666 

James  W.  Schaefer 35,468 

Total  payees  in  county  (3) .  87, 035 

Total  payees  In  State  (67)  ..2, 276,  667 

1969  ASCS  program  payments  of  $25,000  or 
more  excluding  price  support  loans  and 
wool  and  sugar  payments — Ohio 

CHAMPAIGN    COUNTY 

Maurice  Earl  Botkin $25,723 

Avery  LlnvUle 35,112 

Total  payees  in  county  (2)..  60,835 

CLARK    COUNTT 

Michael    Sons 29,678 

CLINTON    COUNTT 

Midwest  Farms  John  Goings 34, 110 

DELAWARE    COUNTT 

Charles    Walton 26,680 

PAYEITB    COUNTT 

B.  B.  Pettlt 29,348 

LUCAS    COUNTT 

Wolf  Farms 36.509 

MADISON    COUNTT 

A.   O.  Lands 87,436 

Bill    MUler 33,263 

Orleton  Farms  Co 27, 153 

Carl  L.  Drumm 36.377 

Total  payees  In  coxinty  (4)..  124,220 

MARION   COUNTY 

Ward  Walton  and  Asso..  Inc 115.335 

MEDINA   COUNTT 

Hall  Growers,  Inc 28.577 

MIAMI  COUNTT 

Mark    Knoop 30,463 

PICKAWAT  COUNTT 

Jean  Clow  Orites 34.032 

William  J.  Blcbards.. 32. 182 

Total  payees  in  county  (2) 66.  214 

BANDU8KT  COUNTT 

Ories  Seed  Farms 20.611 

WYANDOT   COUNTT 

Norman  Gottfried 36.817 

David  J.  Needs „  26.820 

Total  payees  in  county  (2) 63,  646 

Total  payees  In  State  (10)...  641.086 
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1969  ASCS  pTogram  payments  of  $25,000  or 

more  excluding   price  support  loans  and 
wool  and  sugar  payments — Oklahoma 

ALFALFA    COUNTY 

Bouziden    Bros - $71,385 

CADDO   COTTNTT 

S.   O.  Stevens 32,283 

CANADIAN   COUNTY 

Margaret  Petree 31,829 

CUIARRON    COUI'TTT 

E.  C.  Mlngenback 49,394 

Billy  R.   Gowdy 47,264 

L.  J.  &  Clevis  Stafford 46, 358 

Lee  D.  Rice 36,904 

Dayle  M.  Oyler 33, 125 

Clifford     Hinds 32,712 

E.  O.  Bearden 32,380 

John  D.  Burrow 28,  774 

Mabry   Foreman 28.608 

Eugene   Slzemore 28,250 

Craig    Pugh,    Jr 27,561 

Junior     J.     Heppard 25,865 

H.  E.  Hamnaond 25,866 

W.    H.    Spradlln.    Jr —  25,735 

Harold  J.  Pronlng 25,473 

Total  payees  In  county 

(15)    493,259 

COTTON   COUNTY 

Hertls  Baber 30.705 

Royce    McGee 25.363 

Total  payees  In  county  (2)  _  56.  068 


CUSTER   COUNTY 

Issac   Fransen 

J.    G.    Stratton.    Sr 

George   Fransen 

Total  payees  In  county  (3) 

CASFIELD    COUNTY 

E.  B.  Mitchell  &  Sons 

Eddie    Zaloudek ... 


38.888 

37,430 
36,  367 


Total  payees  In  county  (2) 

GBAOY  COUNTY 

Virgil  Volgt 

OBANT   COUNTY 

C.  W.  Leforce  and  Son 

CBEEB  COUNTT 

Frankle  Johnson _. 

MUton    Vaughan 

Clinton  Nesmlth . 

Total  payees  In  county  (3)  - 


112 

675 

34, 
29 

249 
888 

64, 

137 

32 

281 

34, 

831 

34.  Ill 

29, 513 
26,  397 


90,021 


HARMON   COUNTY 

Paul  &  Chas.  Horton 51,750 

F.  E.  Motley 48.  754 

Shelby  &  Klrby 39.627 

Elmo   Jones 35.916 

O.  D.  Payne 31.932 

Carrlck   Brothers 31,306 

J.  R.  Scott 31,168 

Arils    Motley -  30,598 

Beanland  &  Sons 28,  636 

H.  E.  Moore 27,790 

Clay  Whorton 27,099 

Harold  Nichols 26,538 

A.  C.  Mayhugh 25,765 


Total  payees  In  county  (13) . 

HASKXLL   COUNTT 

John  L.  Horn 

JACKSON  COUNTY 

Wayne  Q.  Wlnsett 

Harold  Worrell 


436. 879 


27. 120 


70, 605 
59. 699 


EXTENSIONS  OF 


Murray  R.  Williams 

Glenn    Southall 

Brewer    Bros 

Carthal  F.  Mock  &  Son . 

Gordon  Thomas 

Roy  A.  Holsey 

Robert   Robblns 

Clayton  Tlnney 

Earl  E.  Abernathy 

John  Boyd  McMahan 

Rodney   Hughes 

Elton    Talley 

Travis    Walls 


Total  payees  In  count  '  (15)  -       583,  086 


KIOWA  COUNtY 

E.  P.  Bunch 

Glenn  and  Sam  Pfenning  Plnrs. 
Charles  &  Gayl  Portwood  PI  nrs. 


Total  payees  In  count; 


MC  CURTAIN 

Mike   Columbus 


COUNTY 


MUSKOGEE 

Dick  Sheffleld— 

Pearson  Bros 


Total     payees     in 
(2)    


lounty 


SEQUOYAH  COU  «TY 


Sloan    Farms- 


TEXAS   COUNI  Y 


H.  0.  Hitch.  Jr 

Walter  M.  Anderson 4--- 

Irvin  Clark 

Worth  Jeffus 

R.  Lee,  Jr.  &  R.  Lee,  Sr ... 

C.  F.   Webb 

Fred  R.  Sweet 

Long  Brothers 

G.  G.  Freeman 

Gustav   Dencker 

Joyce  H.  Gray 


Total     payees     in 
(11)    


TILLMAN    COUS  TY 

Kenneth  Klmmel .. 

John  Wade  Kent 

H.  W.  Campbell 

Glen  and  Leroy  Hargis .. 

Clarence   Adams 


Total     payees     In 
(5)    


WAGONER  COUIITT 
Clifford  C.  Hatfield 


WASHITA   COUlfTY 

Rldllng    Brothers 


WOODS 

Maxwell  Brothers 

W.    C.   Dlacon 


covir.  Y 


Total 
(2) 


payees     In     f^^^^y 
Total  payees  in  State 


1969  ASCS  program  payments 
more  excluding  price  su  jport 
wool  and  sugar  payments- 

BAKER  COUNI^ 

Clyde  Ward  and  Sons 


BENTON 

Clarence   Venell 

Homing  Brothers 


COUN  'Y 


Total  payees  In  count  r  (2)  -         51,  231 


REMARKS 


»54,002 
47, 275 
42,681 
39.  226 
34,  953 
33,241 
32,968 
29,  947 
28,  845 
28,543 
28, 496 
26,  546 
26.  158 


33,613 
29,589 
29. 376 


(3). 


92, 578 


29.040 


54.842 
46. 123 


100.965 


37. 871 


132, 717 
53,505 
50. 562 
42,  165 
40, 428 
34,  350 
34,  102 
33,437 
31,  322 
30,  259 
28,916 


( ounty 


I ounty 


511,763 


34, 461 
31,531 
30,  596 
27,402 
25,100 


149,  090 


26, 953 


35,636 


37, 824 
26,  329 


64,153 


86)..  3,113,902 


of  $25,000  or 
loans  and 
Oregon 


«27, 871 


26, 015 
26.  216 


Marc  I  26,  1970 


GILLIAM  COUNT  I 

Wilcox  Investment  Companj  . 
E.   Earl   Pryor 


Total  payees  In  count] 


JEFFERSON  COUIfTY 

Haycreek   Range   &    Cattle 
Kenneth  Binder 


Total  payees  In  count;  (2) .       70, 766 


KLAMATH  COUNTY 

Tulana    Farms 

O'Connor  Livestock  Co... 


Total  payees  In  cotmt] 

MARION    COUNT  T 


Jensen    Bros. 


MORROW  COUNlfY 

Ralph    S.    Crum 

Porter-Perlnger    Inc 

Frank    Anderson 

Marquardt    Ranch 

Amanda  S.  Duvall ... 

Harvey  Smith 

Kenneth  Batty 


Total  payees  In  count] 

POLK  COUNTY 

R.  L.  Walker  Farms 


SHERMAN  COUN]  Y 


W.  F.  Wallace. 


UMATILLA  COUNTY 

Cunningham  Sheep  Co 

B.  L.  Davis  Ranch  Inc 

Robert  G.   Bafus 

Glenn    Thorne 

Johns  Smith  &  Beamer 

Barnett  Rugg  Inc 

Don  A.  Woodward  Farms  Inc. 

McCormmach    Bros 

Hawkins   Co.  Inc 

Hill  Ranches  Inc 

Copplnger  &  Son  Ranches.. 

H.  &  L.  Barnett  Inc 

H.  T.  Rea  Inc 

Timmermann  and  Co 

Purchase  Ranches 

R.  M.  Thompson 

T.  M.  Campbell 

Richard   Hampton 

Hoeft  Ranches  Inc 

O.  L.  Straughan  &  Sons 

Raymond  &  Son  Inc 

Harold  Q.  Klelnbach 

Hansen  Farms,  Inc 


Total  payees  In  county 

UNION  COUNTT 

Robert  A.  Brogoittl 


WASCO  COUNTY 

The  Miller  Ranch  Co 


ToUl  payees  In  State  ('  4) ..  1, 534, 171 

1969  ASCS  program  paymen,  s  of  $25,000  or 
more  excluding  price  sup  jort  loans  and 
toool  and  sugar  paymenti  — Pennsylvania 

DAUPHIN  COUNT  r 

Hyles  Hagy,  Jr [ »40,  603 


LEHIGH  COUNT!  ' 


James  Delong. 


NORTHAMPTON  COt|NTT 

Schoeneck  Farms,  Inc 

Howard  Selple 


•47,763 
30,886 


(2).        78,640 


42.916 
27,880 


55,006 
31,401 


(2).        86,407 


27,340 


51,905 
42,046 
37.716 
32.400 
26. 101 
25,516 
25, 513 


(7). 


241, 107 


37,287 


26, 222 


88,305 
68.388 
59,748 
44,287 
40,408 

37. 242 
34,572 
34, 526 
32,762 
31,769 
31,437 
28,881 
28, 367 
27,785 
26, 937 
26. 305 

26. 243 
26, 135 
26, 134 
25,  971 
25, 945 
25,685 
25, 558 


23).       823,390 


30, 389 


33,422 


55, 562 


69, 453 
44,425 


March  26,  1970 

Oreen  Acre  Farms $31,120 

Keystone    Dehydrators 31,  109 

Total  payees  In  county  (4) .       176, 107 

Total  payees  In  state  (6) ...      272, 272 

1969  ASCS  program  payments  of  $25,000  or 
more  excluding  price  support  loans  and 
uool  and  sugar  payments — South  Carolina 

ABBEVIIXE  COUNTY 

S.  F.  Sherard,  Sr $35.  766 

AIKEN    COUNTY 

K.  L.  Flanders 37,  292 

Mackey  Scott  &  Sons 35.595 

M.  R.  Warner  &  Son,  Inc 28,  027 

Total  payees  in  county  (3).       100.914 


ALLENDALE  COUNTY 

W.  M.  Terry 79,  037 

Kirkland  &  Best 74,412 

J.  V.  Splgener 44,558 

O.  L.  Rouse 44,455 

Cecil  L.  Dunbar 38.  527 

W.  Ben  Oswald 33,372 

W.  B.  Johns,  Jr 30.402 

J.  C.  Oswald 29,982 

N.  B.  Loadholt 28,  434 

Robert  E.  Connelly 26,  226 


Total  payees  in  county  (10) .      429, 405 


ANDERSON    COUNTY 

Lee  Dobbins 

Tommle  Drake 


46,  142 
29,004 


Total  payees  In  county  (2). 


75. 146 


BAMBERG    COUNTY 

H.  W.  Herndon 56,999 

H.  D.  Free 43,  275 

H.  L.  Free 42,517 

C.  &  S.  Storage  Co..  Inc 31.  657 

Henry  P.  Bamberg  III 25,  210 


Total  payees  in  county  (5).       199,658 


BARNWELL   COUNTY 

Birt  &  Keel 37,140 

Harold  R.  Lott 30,266 

M.  D.  Martin 30,203 


Total  payees  in  county  (3) . 


97.600 


CALHOUN    COUNTY 

W.  W.  Wannamaker  Seed  Farms..  53,  403 

P.  M.  Wannamaker 46,079 

Wiles  Farm 45,524 

Blackwoods   Farm 38.305 

Robert  L.  Felkel 37.  200 

John  C.  Blckley . 28,262 

D.  S.   Davis 28,037 

J.  D.  Rast  and  Sons 25,  873 


Total  payees  In  county  (8) .      302, 683 


CHEROKEE   COUNTY 

Robert  G.  Scruggs... 


48,872 


CHESTER   COUNTY 

H.  H.  Robinson 


61, 143 


CHESTERFIELD  COUNTY 

T.  R.  and  G.  E.  King,  Jr 68. 135 

Burr  Farms 42,  166 

Hector  R.  McLeod 33,428 

J.  Calvin  Rivers 31,114 

James  Chappell  Hurst 30,634 

J.  Calvin  Rivers  Jr 29,846 


Total  payees  in  county  (6) . 


234,  823 


EXTENSIONS  OF  REMARKS 

CLARENDON    COUNTY 

H.  Pox  Tlndal $66,  864 

Charles  N.  Plowden 57,433 

Samuel  E.  Durant 54.571 

Durant  Brothers 47,  700 

W.   D.   Harrington 38,741 

D.    Leslie    Tlndal 37,  108 

L.  E.  Richardson 32,  783 

R.    V.    Elliott 32.586 

Henry  T.  Everett 30,385 

Rlckenbaker  and  Sconyers 30.239 

Pelder   Farms,    Inc 29,718 

J.  R.  Briggs 29.295 

James  H.  Rlchbourg 28.779 

Jack  Witherspoon  Farms,  Inc 28.394 

C.  D.  Smith,  Jr 25,  262 

Total  payees  in 

county   (15) 569.848 

COLLETON    COUNTY 

W.  H.  Varn,  Jr.,  Inc.. 33,087 

DARLINGTON    COUNTY 

Cokers  Ped  Seed  Co 75,293 

A.    R.    Mlms 46,972 

William  Howard,  Jr 42,538 

Gary  E.  Byrd,  Jr 39,451 

Posey  D.   Kelley 35,165 

John   Jay   James 30,871 

Raymond    Amerson 26,649 

Total  payees  in 

county  (7) 296,939 

DILLON    COUNTY 

L.  S.  McCoU,  Jr 54,351 

R.   L.   McLaurln 47,234 

Pee  Dee  Growers,  Inc 42,894 

T.  C.  McSwaln  Est 31,  525 

Henry  C.  Quick,  Jr 29,888 

Lloyd  Page 26,998 

DILLON  COUNTY 

A.  M.  McDonald 25.  849 

Brown  and  Marion  R.  McCallum..  25, 595 


Total  payees  in  covmty  (8) . 

EDGEFIELD  COUNTY 


Cecil  Yonce 

Maxirice  Smith. 


284,334 


40,  348 
27,414 


Total  payees  in  county  (2)  ..  67, 762 

FLORENCE  COUNTY 

E.  S.  Willis.  Jr 55.  336 

BiUy  E.  Graham 53.982 

C.  Allan  Young,  Jr 38, 246 


Total  payees  in  county  (3 ) 147, 663 


GREENWOOD  COUNTY 

Fred  P.  Henderson 

Calvin  W.  Klnard 


29,  034 
28,401 


Total  payees  In  county  (2) . 


57. 435 


HAMPTON  COUNTY 


Hugh  T.  Lightsey. 
C.  P.  Barnes 


Total  payees  In  county  (2) . 


53,  439 
27, 124 


80,563 


KERSHAW  COUNTT 


Lugoff  Farms,  Inc. 
Robert  M.  Marsh 


59,910 
31.228 


Total  payees  in  county  (2) . 

LAURENS  COUNTT 

J.  T.  HolUngsworth 

BUly   Deshlelds 


91. 138 


38,181 
36,  699 


Total  payees  in  county  (2) . 

LEE  COUNTY 


73.780 


J.  E.  Mayes 

C.  E.  Atkinson. 


78.  979 
62.  450 


9661 


C.  B.  Player,  Jr $56,  760 

E.   B.  McCutchen 54,493 

M.    N.   White- 54,215 

H.  W.  Shaw  &  Son 48,  037 

R.  Joe  and  Richard  Hearon 47,903 

R.   V.   Segars,   Sr 45,641 

Willis  Woodham 43.  357 

Calvin  Joyner 41.546 

Marlon   J.    Barnes 39.386 

H.  R.  Colclough 37,902 

John  M.  McCutchen 36,222 

J.  E.  McCutchen,  Jr 35.813 

L.  M.  Chewnlng 35.242 

E.   Brad   McCutchen 34.770 

James  W.  Scott,  Jr 34.443 

S.  McBrlde  Rhodes,  Jr 3l!622 

B.  J.   Barnett 3l!605 

Clyburn  Bros,  and  Son 30,  584 

C.  R.  Woodham 29,852 

J.   E.   Turner 28,302 

Wallace  Deschamps 27.945 

Jack  Woodham . 27!  745 

W.  A.  Berry 2s!833 


Total  payees  in  county  (25)  .  1, 020,  647 


LEXINGTON    COUNTT 

Don   W.    Jeffcoat 26,700 

MARLBORO   COUNTY 

Claude  P.  Polston,  Jr 119,  570 

Lawrence  E.  Pence 114,020 

Hubbard   W.   McDonald I  90,786 

Charles  E.  Lynch 74 !  522 

Thomas  A.  &  Charles  O'Neal 62, 424 

Frank  B.  Rogers,  Jr 52,'  624 

Ernest  C.  Mclnnls 52,  308 

Jimmy    P.    Wallace 45  498 

E.  M.  Otuel. 44.' 851 

Richard  M.  Adams 43,866 

F.  M.   Hinson 43!  600 

A.  L.  Calhoun,  Jr.,  Co 42,  241 

Marlon   P.   Wright ~  3s]  294 

George  B.  Kerr,  Inc 37,257 

James    Lytch,    Est 36.019 

John  D.  Klnard,  Est 35!  054 

William   C.   Covington 33!  704 

Hugh    Driggers 33]  167 

Leon   Driggers 32.512 

Brooks    Odom 32,191 

Jlmmle  C.  Baker 32!  159 

Lawrence  S.  Norton 31,780 

Rufus    M.    Pegues 31.347 

Joseph  P.   Hodges 31.094 

Walex    Hinson 29,  179 

John  F.  Everett 29,  084 

Prank    R.    Quick 27!616 

Jimmy  B.  Hinson,  Jr 26!  896 

John    W.    Liles 26.158 

Robert    A.    Vail 25!  874 

Julian   M.   Drake 25!  813 

Angus  G.  Newton 25!  411 

J.  G.  Hubbard 25,385 

Total      payees      In     county 

(33)    1,432,304 

ORANGEBURG   COUNTY 

E.  E.  Gasque  and  Son 64.764 

Edgar   L.   Culler 51.940 

John  David  Clark 49.  565 

J.    W.    Williamson.   Agt 43,  095 

Earl    J.    Smoak 38.680 

Hugo  L.  Felkel 37,  890 

W.  B.  Bookhart 34,  476 

Woodford  Gin  Co.  Inc 34, 009 

Thomas  B.  Jackson,  Jr 33,809 

Vallentlnes 33.303 

T.  W.  Irlck  Est 32, 132 

J.  Walter  Whisenbunt 30,865 

Rossie  P.  Hughes 30,830 

Norman  V.  Hughes,  Mgtr 30,624 

Magnolia  Lane  Farm 30,260 

J.  M.  Russell,  Jr 30,  S84 

M.  L.  Mclver 27,655 

Julian  C.  Crum 27.  126 

T.  J.  Wiggins  and  Son 26, 243 


Total  payees  In  county  ( 19) . 


686, 650 


9662 


EXTENSIONS  (  E  REMARKS 


1969  ASCS  program  payments  of  $25,000  or 

more  excluding  price  support  loaris  and 
wool  and  sugar  payments — S.C. — Con. 

RICHLAND  COUNTT 

Robert  Lee  Scarborough 28, 152 

SALTTDA   COT7MTT 

R.  M.  Watsons  Sons 45, 008 

SPAKTANBTTRG   COUMTX 

James  W.  Cox_ 82,265 

SX7IST1B   COTTMTT 

W.  R.  Mayes 186,089 

J.  E.  Mayes 122. 198 

J.  P.  Bland.  Jr 103,  725 

B.  J.  Barnett  Inc 61,410 

Marvell  W.  Goza —  48. 419 

J.  M.  Edens,  Jr 41,887 

J.  T.  Brosdon  m 31.943 

H.  C.  &  H.  C.  Edens.  Jr 29. 316 

T.   D.  Keels 28.792 

C.  O.  Gtilledge 28,562 

Clayton   Lewder 28,286 

W.  A.  Dabbs 28.014 

I.  W.  Brunson 26.611 

Ell  E.  Parker 26.464 


Jobn   Spald. 


Total  payees  In  c<  unty  (2) .        64. 336 


JONXS  COUNTY 

Daniel  M.  Parlsb 


LTUAN  0  >T7NTT 


lieo  J.  Teroa. 


Dalton    Docter 

Penrhos  Farms,  Inc 

Donald    Jarrett 


:OUNTT 


Total  payees  In  c<  unty  (3)  -         97.  462 


PEBKINS  qOUNTT 

O.  Theo  Beckman 

Ham  Bros.,  Inc 


Total  payees  In  county  (14)  -  778, 606 

WnXJAMBXTBO  COTTNTT 

S.  Wayne  Gamble 64, 622 

Leroy  S.  Epps,  Jr 47, 125 

T.  V.  Ligon 28,440 

Total  payees  In  coimty  (3).  130, 187 


Total  payees  in  cc  unty  (2). 

POTTEB   c4m<TT 

Daniel    Cronln 

Joe  Mangin  &  Richard  llangin. 

Total  payees  In  cc  unty  (2). 

SANBORN    C  3UNTT 


Vernon  Amlck. 


SHANNON  <  OUNTY 

OrvlUe  Schwarting J 30,  860 


YORK  COXTMTY 


Boy  J.  McFadden. 
Gene  Daves 


32,629 
28,  212 


Total  payees  In  county  (2).        60.841 


SPINK  CO  JNTY 

Glendale  Colony 29,  234 

Hammer  Bros J! 26,377 

Total  Payees  In  co4nty  (2) . 

STANLEY  O  )trNTY 


Total  payees  in  state  (184) .  7, 619, 827     Nell  Clarke. 


1969  ASCS  program  payments  of  $25,000  or 
more  excluding  price  support  loans  and 
wool  and  sugar  payments— South  Dakota 

BENNrrr  county 

Elkhom  Farm $36,076 

John  Hlppen 26,647 


Total  payees  in  eotinty  (2) 


61,623 


SULLY    COPNTY 

William  J.  Asmussen.. 

Dean  Nelson 

Stanley  Asmussen 

Ken  R.  Huse 

Kenneth  Kinkier 

D.  L.  Anderson  Corporation. 
John   W.    McSpadden. 


BROWN  COUNTY 

Hanson  Farms.  Inc 40, 927 

Clark  Bros.,  Inc 38, 118 

Verl    CuUer 25,  659 

Ott  Brothers 26.076 


TURNER  COpNTY 

Bones  Hereford  Ranch. 


Total  payees  In  county  (4)       129,680 


WASHABAUCBJ  COUNTY 

Donald  Handcock  Inc. 


BRULE  COUNTY 

Helen  Christiansen 


=="  Total  payees  in  sta  te  (39)  —  1, 357.  627 

27, 180     1969  ASCS  program  pay  nents  of  $25,000  or 


BUTTE  COUNTY 

McLeod,  Smith  Ranches  &  Farms..  53,256 

Goerlnger  Farm 26,696 

Total  payees  In  county  (2)  78,862 

DAVmON  COUNTY 

Doyle  Aslesen 34,692 

DAY  COUNTY 

Hansmeler  te  Son,  Inc 33, 148 

Earl    Morehouse 26, 889 

Total  payees  In  county  (3)  69,037 


more  excluding  price 

wool  and  sugar  paymknts-^Tennessee 

CARROLL  c4x7NTY 

John  A.  Shoaf. 


$26, 361 


25, 126 


26,763 


43,226 
27,  492 
26,734 


36,868 
31,063 


66,951 


26.061 
26. 141 


61. 192 


30,  770 


66,  611 


32,425 

97, 142 
69,  078 
61,460 
32,603 
32, 495 
31,881 
26, 113 


Total  payees  in  coi  mty  (7)  .       360,  662 


51,  702 


34,666 


support  loans  and 
tsee 

•34,207 


CHESTER   COUNTY 

Jess  Thomas 

CROCKETT  CpX 

James  F.  Jordan 

Joe  H.  Carter 

Max  Cates 


26,418 


Total  payees  in  co  inty  (3) . 

OYER  con  NTY 


RDMUNM  COUMTY 

Petersen  Farms.  Inc 37,116 

HAND   COUNTY 

Bryce     Sample $32,032 

HTOHES  COUItTY 

Leon  Grain ... ... 37,886 


Moody  Prop  Inc 

Tiger  Tall  Farms,  Inc.. 


Total  payees  In  ooi  inty  (2) 

FAiai'i'R   CQUNTY 

Jerry  Skelton 

Cowan  Bros 

Ames  Plantation 


lUNTY 


27, 187 
26, 967 
36,603 


80,767 


26,092 
36,043 


50.136 


83,779 
79,392 
60,663 


Ma 


L.  J.  &  J.  A.  Williams 

B.  L.  Davis 

Fowler-Moore-Moore-Fow)er  _. 

Hurdle  &  Valentine 

Allien  M.  Nunn 

J.  W.  Owen . 

Gordon    TonUin 

Davis  Bros 

H.  H.  Parley 

A.  W.  Blalock 

M.  D.  McClanahan 

A.  K.  Morrison 


Total  payees  in  com  ity  (16) .      626, 348 


FRANKLIN 

David  R.  Owens 

Emmett  Owens 

O.  R.  Collins,  Jr 


C<  UNTY 


Total  payees  in  county  (3) .     in,  gie 

GIBSON 


COB  NTY 


Bobby  Harper. 


White  &  Witt. 


GILES   OOXntTY 


HASOEMAN 

J.  L.  Chambers 


C4IUMTI 


HAYWOOD  COPNTY 

Tonmiy  B.  Willis 

Billy  Frank  Morris 

Charles  Haynes 

Carlton  and  Claiborne. 

Allen  King 

Glenn   Lonon 


Total  payees  in  cou  ity  (6)  -      216, 690 


LAKE  COX7ITY 


W.  T.  Jamison,  Jr 

Bruce  D.  Wyatt 

Tipton  Bros,  and  Sullivan 

W.  E.  &  Bruce  Dunlap 

Walter  Delaney 

Riley   Bros 

Nard  Shull 

Oeorge  Dial 

O.  P.  Parker 

Fred  A.  Wortman 

BiU    Lindamood 

James  Mooring 

Floyd  Flowers 


Total     payees     in 
(13)    — — 


LAXn>BROALX  CPUNTY 

Oeorge  Lawson  Elder.. 
Jim  Pullen 

Kenneth  Harley  Blackwoo(  I 
Ft.  Pillow  State  Farm— 

Odell  WlUiams 

William  H.  Moore 

Jack  Crutcher 

Clyde  Younger 

Jimmy  FuUen 


Total  payees  in  oom  ity  (9) .      303, 483 


KADISON   COimTY 


Neely  Robley. 


SHELBY 

Riggan  Planting  Co... 
T.  A.  Densford  &  Son. 

H.  S.  Mitchell 

Home  Bros 

Cedar  Hill  Farms . 

Aubrey  Howell 

Thurman   Chapman.. 

Madge  M.  Harrison 

C.   D.   Thomason : 

Paw  Paw  Block  Farm. 


Total     payees     In 
(10)   


•ch  26,  1970 


$44,481 
40,610 
39,779 
38,690 
38,087 
34. 215 
32,385 
30.539 
29,885 
28.654 
28,4S3 
27,746 


county 


COT  NYI 


county 


42,676 
40,181 
29,060 


29.906 


30,600 


49,661 


66,846 
46,064 
32. 745 
27, 302 
27,091 
26,642 


70,047 
61,467 
43,811 
39,894 
36.479 
36,040 
38, 871 
33.698 
31,972 
31,786 
28,966 
28.953 
36,034 


490.018 


48,796 
43,306 
39,130 
33.660 
29,961 
28,477 
27,440 
27,134 
26.688 


39,818 


82,339 
64,500 
64,397 
43,748 
87,903 
38,018 
26.610 
36.001 
36.401 
26.181 


434.318 
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TIPTON  COUNTY 

Charles  L.  Walker $54,707 

Horace  E.  Moore  ft  Sons 46, 804 

R.  W.  Anderson 88, 763 

John  A.  Mclntyre 35,660 

Johnson  Brothers 84,271 

John  C.  Balton 88,865 

lij«r»tiaii  C.  Huffman 29,  661 

Austm  E.  Anderson 39,407 

Total  payees  In  county  (8) .  801, 607 

WEAKLSY  COUirTY 

Kermlt  Cates 41, 142 

Total  payees  In  state  (76)  -  2, 846, 823 

1969  ASCS  program  payments  of  $25,000  or 
more  excluding  price  support  loans  and 
wool  and  sugar  payments — Texas 

ANDREWS   COUNTT 

W.  H.  Vanlandlngham $44,660 

C.  O.  Shortes 37,363 

Total   payees   in   county 

(2)    71,912 

ARANSAS  COUNTY 

B.  E.  S.  Co 36.663 

ARMSTRONG  COUNTY 

Parker    Cattle    Co 46.410 

James    Bible 86,801 

Robert  L.  Orlgsby 84.768 

Henry   Flnley 37.683 

Troy  P.  Vance... 36. 037 

Total   payees   In   county 

(6)     169,189 

BAILKY  COUMTY 

Carl  C.  Bamert 101,763 

Horace  Hutton 77,499 

W.    T.    MlUen 74.448 

J.  Bert  WlUiams 71,445 

Buffalo    Farms,    Inc 64,  602 

BUI  Jim   St.  Clair 64,479 

M.  E.  Uttle 61. 984 

Bandy   Johnson 60,  619 

B.  J.  Gable 87,  083 

W.   M.   Pool 63.387 

W.   B.   Uttle 61.706 

Ray  Wood 60.647 

J.  a.  Amn 49.368 

Homer   Richardson 47,848 

B.  O.    Free 46,740 

J.  F.  Furgeson 46,326 

Jack  Schmter 44,674 

M.  A.  smder,  Jr 44, 061 

L.  D.  Davis 43, 990 

J<*n  R.  Toung 41,693 

Jee  L.  Smallwood 40,406 

O.  A.  Jones 40,246 

WUbert  Kalbas 39,512 

C.  J.  Peagley 88.  123 

Lester   Howard 86,005 

Freddie  Parkman 83,  737 

Wesley  Warren 33,263 

Van   Rogers 82, 195 

A.  P.  Fred 31,845 

Lewis  Brothers 31,484 

Jim  Claunch 31,433 

C.  L.  Saylor 81,250 

Jesse  Carter 81,  203 

A.  R.  McGuIre 80,392 

W.  Lewis  Scoggm SO,  067 

A.  P.  ChUders 39,561 

James   Gore 30,386 

Byron   Gwyn 28,091 

W.  B.  Latimer 38,803 

Elmer  L.  Hargrove 38, 866 

Virgil  Wood 38,848 

lIUMnas  W.  Gregory 38.637 

Weldon  Avery 37,636 

Houston  Hart 37,544 

Johnme  Prater 37,303 

Karl  Cayton 37,036 

John  W.  Gunter 36,863 

Marvin  May 36, 143 


EXTENSIONS  OF  REMARKS 

W.  Q.  Casey $25, 584 

AvLBtln  Bros 26,663 

J,  R.  Austin  Jr •    26, 461 

Robert  NunnaUy 25,412 

Ben    Romlng 26,  316 

Levelland  Compress  Co.,  Inc 26, 191 

Total   payees   In   coimty 

(64)    3,  181,  190 

BAYLOR  COUNTY 

Megargel  DrUllng  Co 36,068 

Roy  Butler  St  Son. 33, 945 

Total    payees    in    ooiinty 

(2)    70,013 

BEE   COUNTY 

Amko  Farming,  Inc 32,671 

BORDEN    COUNTY 

John  ^ringer  Stephens 48, 713 

BOWIE  COUNTY 

Three  Way  Land  Co 198, 879 

Elwood  Elklns 81,675 

William  H.  Parris 48, 798 

Waymon  W.  Elrod 44,  726 

George  H.  Vance 42,289 

Ouy  W.  Parris 35,668 

Ely  T.  Mooree 27.042 

D.  P.  T.  Parris.  Inc.. 26. 343 

Total    payees    In    county 

(8)    605.420 

BRAZOS  COtTNTY 

Tom  J.  Moore 326.886 

H.  H.  Moore  and  Sons 310.411 

Brazos  A.  Varisco 120.  634 

Lee  J.  Pazzlno . 83. 963 

J.  P.  TerreU  and  Son 82. 203 

Vince  Court 47.213 

Don  Angonla 41.822 

Tony  Varisco.  Jr 39.751 

Tony  Joe  Varisco - 29.  696 

Matt  Morello 28,543 

W.  J.  Terrell 25. 569 

Joe  Varisco 25,484 

Total    payees   In    county 

(12)    1,161.156 

BRISCOE  COUNTY 

Joe  B.Mercer 63.649 

L.  O.  Weaks 63.355 

G.  W.  Lee 55,832 

Fred  W.  Mercer 51,949 

Alva  C.   Jasper 43,396 

Gordon  Montague 42,717 

Clyde  Mercer 40, 106 

Ray    Teeple 38,043 

J.  D.  McGavock 34,033 

H.  P.  Parker.. 32,387 

Roy    Montague 31,740 

Troy   Burson 31,384 

George   Long 31,387 

Allen    Kellum 30,  610 

Cook  Sc  Cook 30.272 

Deanie  Henderson 30, 184 

D.  T.  Northcutt 29,062 

Harold    Storle 20,048 

Walter    Graham 28,240 

Theron    CXilwell 28, 197 

Dallas    Culwell 27,097 

Carolyn    Self 26,590 

J.  D.  Nance 26.368 

Prank    Mercer 26. 137 

Pat  Northcutt 25.830 

Don    Garrison 26.  693 

Ben    Whitflll 36.347 

Total    payees    In   county 

(37)    948.302 

BURLESON   COUNTY 

HoUand  Porter 183.441 

Est.  Geo.  C.  Chance 133,734 

Marlon  J.  Malasao 66.163 
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Pete  J.  Scamardo $53,023 

Phil.  Scamardo -  50,  786 

Marvin  M.  Porter 50,350 

H.  H.  and  Edgar  Baker 48, 462 

A.  and  M.  Plantation 46,833 

Luke  Restivo 44,822 

Steve  A.  Scarmardo 38,341 

Mitt  A.   Bush 86,699 

G.   R.    Hutson 33,426 

Cevll   Olesenschlag..^ 32,823 

John  W.  Oiesenschlag .._  33,084 

Joe   S.    Campise 39.063 

Sandyr   Scarmardo 37, 687 

Total    payees    In   county 

(16)     834,613 

CALDWELL  COUNTY 

Terrell  T.  McOee 38,843 

CALHOUN   COUNTY 

Roy    Smith 71,000 

Henry  C.  Wehmeyer 43.617 

Total    payees    in    county 

(2)    144.417 

CAMERON   COUMTY 

James  D.  Russell .  169,964 

John  A.  Abbott _i 122,397 

Oscar  Mayfleld  &  Sons 120,887 

Simpson  tc  Wilson 93,027 

P  &  W  Inc.  &  Santa  Monica  Fms.  86,  736 

DBA  D.  L.  Smith  Farms 79,611 

Rio  Grande  Equip  Company 71,920 

George  L.  Labar  &  Sons ...  68, 665 

Herbert  W.  Bode 66,  744 

Joe  S.  Wolf .  66,398 

Schmltt  Bros.  Farms  Ptn 63.684 

Robert  P.  Ashley 62,473 

Rex  L.  McOarr 66,640 

Elijah  B.  Adams  &  Sons 65, 707 

Henry  V.   Macomb .  63,626 

Scoggins  Brothers 63, 121 

Rodolfo  B.  Samano 62,790 

Herman    Lynch 51.  399 

Shlmotsu    Farms 60, 376 

Oeorge  Nixon 49,803 

Taylor  Oraln  Co.,  Inc .  48, 013 

Ballenger  &  Ballenger 47,066 

L.    R.    Chemngton 47,666 

James  A.   McCarthy 47,367 

Owsley   Hill 46, 107 

Chollck  Farms «_  44.977 

Eubanks  Brothers . .  44.895 

Elmer  E.  Meek 44. 665 

William  J.  Bryan 41,683 

P.  Maurin  &  Jt.  Maurln 41,804 

Carl  Oteuki  &  P.  &  W.,  Inc 41, 147 

Lamon  &  Lamon 40,666 

J.  L.  &  Bill  Oray, 89,875 

Brocecky  &  Lomax 39,073 

Crockett  Groves,  Inc .  38,  746 

Est.  J.  Kelly  Cain .  38,  182 

Oval   A.   Martin .  37, 196 

Robert  L.  Shuckman .  36,902 

Kenneth  Shuckman „_  36,237 

Bauer    Brothers 36,237 

F.  H.  Cherrington . 36,  216 

Berg  &  Berg 34,780 

Smith  &  Smith .  34,610 

Wolf  Farms  Ptn 83, 160 

M.  R.  Davis    &  Son S3.  073 

Johnson  Brothers .  32,986 

McElwrath   Farms . 32,834 

Elvin   Pederson.  8r 32,733 

Horace    Wells 83,060 

S.  R.  &  C.  D.  Stone,  Trs 81, 846 

Hollle   C.   Lewis 31.489 

8.  M.  &  W.  M.  Halbert 31. 158 

Jack  AbboU. 80.734 

Pilar  Cabrera 30.803 

Lloyd  O.  Payne.  Jr 28.788 

Milton  E.  &  Monica  C.  Wenta 29. 771 

Ross  D.  Waters 38,634 

Clifford  L.  Smith 38. 660 

Lester  Nixon 38,637 

Billy  N.  CantweU 38,868 

Raymond  C.  Jones 38,346 

EUJah  B.  Adami 38, 344 
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1969  ASCS  program  payments  of  $25,000  or 

more   excluding  price  support  loans   and 
wool  and  sugar  payments — Texas — Con. 
CAMiaiON  COUNTY— continued 

Edward  E.  BUIlngs $28, 188 

J.  G.  Wreden 28,  088 

Ashley  D.  Toungblood 28,052 

Sunny  Ann  Farms,  Inc 27.  947 

Harry  J.  Garrett , 27,626 

Elward  M.  Smith 27.267 

Nester  Mack ?7. 123 

Joe  G.  Ballenger 28,975 

Adolph  Thomae.  Jr 26,966 

Walter  L.  Clore- 26,552 

Charle  L.  Shofner 26,  510 

Oscar  B.  Gray  &  Sons  Ptn 26.  477 

Joe    W.   Lane 26,415 

Geo.  &  Sam  Taylor 26,370 

Robert    Mathers 26,313 

Jackson  Est.  &  D.  E.  Jackoon,  Jr.  26, 130 

Milan  W.  Nelson 25.945 

Bob  P.  Morrow-- 25,839 

Norman  F.  Willms 25,609 

Charles  J.  Buchen 25,559 

Kltamura   Brothers 25,433 

W.  B.  Mack 25, 143 

Total    payees    In    county 

(84)    3,603,900 

CABSON   COtTNTY 

Frank  Robinson 87,999 

Texas  Technological  Research  F.  63.  654 

Sam  Kotara 45,191 

B.  F.  Urbanczyk 43,443 

H.  Preimel  &  Sons  Ptn 40,  539 

Marvin  Urbanczyk 36,820 

John  D.  Kelly,  Jr 35.001 

Clinton   Williams 33.601 

H.  L.  Beddlngfleld 33,207 

Frank    Slmms 32,591 

Bob  McBrayer 31,463 

J.  B.  McCray- 30,045 

Geo.    Rohan 29.399 

Leo  M.  Britten 29,287 

Rolla  J.  Sailor.  Jr 28,387 

Ralph  Britten 27.678 

Ronald   Kotara 26.858 

C.  W.  &  Faye  Herndon  Ptn 26, 785 

John  Kotara.  Jr 26.755 

Leonard    Olson 26,535 

A.  L.   Stovall 26,126 

Jack    Martin 25,416 

Total    payees    In    county 

(22)     786,780 

CASTRO  COUNTY 

Jimmy    Cluck 172,359 

Homer    Hill. _ 130,979 

O.  L.  Willis,  Jr 123,572 

J.  P.   Martin _ 82,004 

Carl    Bruegel 73,324 

George    Gabel 69,  630 

Otto  Steinberg 68,602 

H.  D.  Smith 66,336 

Clements   Corp 64,940 

Donald   J.   Wright 64,450 

Gllbreath  Farm  Co 63,329 

Kenneth    Heard 63,012 

Jerry   Cluck 60,941 

Chas  E.  Armstrong 69,  733 

Homer  A.  Hill. 59,329 

Carl  L.  Kemp 68,786 

E.   L.   Howard 68,211 

Frank   Wise 57,085 

Dan  J.   Heard 63,777 

B.  L.  Moore- 63,732 

R.   E.    McDanlel 62, 130 

Fred  Bruegel,  Jr 51,  669 

J.    M.    Wright 50,535 

Margaret  H.  Ware 50,  242 

Woodrow  Nelson  &  Sons 48,004 

Henry  W.  Golden 46,  557 

S.   A.  Hodges,  Jr 46.024 

Geo.  &  Kenneth  Frye  Ptnshp 45,  673 

Lorenzo  Lee 45,009 

Clint  B.  McFarland 44,700 

Dick  Ellis - 44,161 

Chaa   Heck,   Jr 42,962 


EXTENSIONS  OF  I  EMARKS 

Max    Sageser $42,016 

W.   O.  Markley 41,932 

Charles'T.  Noland 41,722 

Truman    Touchstone 41,429 

Earl    Harklns 41,105 

Milburn  &  Eddie  Haydon 39,  660 

George    Sides 39,  176 

Leo    Wltkowskl 38,335 

James  H.  Bradley 38,  107 

M.   L.  McFarland 38,030 

Melvln    Barton 37,475 

Tom  W.  Miller 37,194 

George   Heck 36,853 

H.  C.  Nelson 36,782 

Truvis   Campbell 36,  773 

Jim    Elder 36,365 

Lamar  Found ._  36,  143 

David    Smith 36,086 

Jack    Miller 35,943 

W.   J.   GUes 35,655 

Floyd    Cole 35,218 

Jack    George ._  34,  592 

Downing  &  Epperson ._  34,  139 

William    Baldrldge 33,888 

A.  D.  Lee 33,721 

W.  B.  Hammonds 33, 705 

Loyd   Farris ._  33,603 

Don   Carpenter .  ._  33,  448 

David    Nelson ._  33.093 

W.   W.  Lemons ..  32.881 

George  C.  Heard ._  32, 745 

Shirley  L.  Garrison ._  32,410 

H.   M.    Boozer ._  32,258 

Clyde    Hancock ._  32,071 

Clyde   H.   Damron ._  31,  575 

Harvey  C.  Davis  &  Sons 31,  246 

W.  W.   Gllbreath— 31,255 

M.   N.   Smith 31,086 

Doyl    Underwood ._  30.  998 

James    Welch ._  30,  739 

Harlan    L.    Barber ._  30,  730 

Fritz  Smith -  30,  345 

Bill    Rich— 30, 169 

Joe  M.  Scott 30. 116 

J.    D.    Myrlck _  29.  788 

W.    V.   Struve -  29,607 

Ivan  L.  Block 29,532 

Carl  King.. — 29,  475 

Geo.  Ed.  Bennett 29,  359 

Rayphard  Smlthson .  29, 182 

E.  Herring  Est 29, 121 

Lonnle  Bell -  28,786 

Jay    Lee    Touchstone ,.  28,  774 

Kenneth  Christie -  28,  770 

Joe  Nelson _  28,652 

Fleetwood  Farms .  28, 585 

M.  L.  Aven _  28,626 

Odus    Hastings 28,496 

Chas    Velgel    Est 28,465 

Robert  L.  Hawkins 28.013 

Ray  Robertson -  27,572 

Andy  Nelson .  27,334 

James  Buckley .  26,  976 

Jerry  Tunnell ._  26,921 

Madge  M.  Roberts 26,570 

Charles  Burks -.  _  26,541 

Dud  Winders 26.286 

Ed  Wilson— .  26, 129 

R.  R.  Rule 26,087 

L.  L.  Shultz 26.067 

Allan  Webb 25,704 

Dent    Bradley 25,  294 

Roger  E.  Haberer 25,271 

Maurice  E.  Powell 25,110 


Total    payees    in    coun 
(106)    


CHILDRESS   COUNT  r 

Carroll  Seal 

Arthur  Kane 

Luther  C.  Hill 

Derrill  Nippert 


Total    payees   In    coun  y 
(4)   


COCHRAN   COUNTl 

J.   K.   Griffith 

John  A.  Wheeler 

C.  C.  Slaughter  Farms 


March 


4,  445,  551 


38,  192 
27,  566 
26,  503 
25,204 


117.465 


322. 366 

193, 646 

98.870 


F.  O.  Masten 

T.  K.  Williamson 

Jinuny  Millar 

R.  L.  Polvado 

Erma    Griffith 

J.  E.  Polvado 

H.  B.  Barker 

Slaughter  Hill  Co 

E.  L.  Polvado 

Hub  Baggett 

D.  E.  Benham 

James  Greener 

Ben  &  Edward  Pinkert. 

J.  C.  OBrien 

Max  Bowers  Est 

Ike  Williams 

Leonaj-d  O.  Coleman 

Bobby  Smith 

W.  B.  Merritt 

E.  E.  Sllhan 

Emmett  E.  Thomas 

Ronald    Coleman 

Dalton   Redman 

George  Smith 

W.  C.  Eubanks 

Raymon  Hall 

C.  C.  Harvey 

Dan    Valentine 

B.  H.  Tucker 

C.  E.  Buchanan 

Ira   Brown 

H.  Y.  Christian 

Danny  Key , 

H.  H.  Kern 

Clayton  Stokes 

J.  W.  Silhan-- 

Jack   French 

Mrs.  Dona  Doughty 

Don  M.  Lowe 

A.  R.  Lamb 


Total  payees  In 
county  (43)  _- 


COLLINGSWORTH    COUK  TY 

Carthel  G.  Lewis 32.317 

James   Doneghy 32,253 

Wood  &  Wood 29,999 

Elbert  Watts 29,768 

J.  B.  Killian 28,557 

Louis  E.  AUred J  25,  784 


Total    payees    In    count 
(6) 


COLLIN    COUNTY 

Welbom  &  Welborn 


COLORADO  COUHTT 

T.  Cattle  Co 

Mahalitc  Bros 

J.  K.  J.  Mahalitc 

Arthur  E.  Mahalitc 


Total   payees   in   count] 
(4)    - — - 


COTTLE    COUNTY 

Jack    Parnell 

R.  D.  Wall  Jr— 

Donald  D.  Love 

Jack   Tlppen 


Total    payees    In    count] 
(4)    


CROSBY   COUNTY 

Mltco,   Inc 

G.  J.  Parkhlll  Jr 

Delton  Caddell 

Luis  Garcia/Sons  Inc 

Lloyd  Gambrel 

Jean  D.  Smith 

Lynn  T.  Smith 

Donald  Aycock 

Jesse  L.  Reese 

Lynn  E.  Campbell 

H.  N.  Watson.  Jr 

Compton  Cornelius 

Bob  Klmbrough 


26,  1970 


$90. 792 
76.641 
67.309 
65, 976 
64.527 
64,236 
63,134 
60,522 
67,722 
52,  525 
49, 212 
45,486 
43, 719 
43, 349 
41.532 
37.030 
36,044 
34,  827 
33,786 
32, 953 
32,  365 
32, 361 
30,  247 
29,600 
29,570 
29,509 
28, 824 
28,495 
28,488 
28, 473 
28, 437 
27,646 
27,611 
27.369 
27,  050 
26.958 
26,  518 
25,389 
25,  353 
25,  026 


2,241,481 


178,668 


30.889 


80,  492 
60,167 
33,276 
27,736 


201,670 


38.803 
27, 479 
25,680 
25,295 


117,267 


102,  667 
88,994 
81,618 
78,005 
61.022 
60,610 
69,  975 
58, 133 
57,849 
64,386 
53,819 
51,685 
49.066 


i-^ 
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Bvls  O.  Martin 

The  McLaughlins 

Cleve  Cypert 

W.  O.  Lockwood 

J.  P.   Beck 

R.  H.  ParrU,  Jr— 

D.  J.  Moses 

Marvin  T.  Heinrlch 

John  L.  Haynes 

Tom  F.  Oats 

Clyde    Crausbay 

Elton  Ellison .: 

Max    Johnson 

Billie   McClaran 

Marvin  O.  Greer 

BUI  N.  Gllbreath 

Arvls  E.   Moore 

Bobby  H.  Kendrlck 

Dee   Cash 

Ross    Cash 

0.  D.  Moore 

Darren  J.  Dunn 

Craig  McDonald 

Carroll    Himmel 

Claude  Adams 

1.  B.  Davis 

Buster  E.  Smith 

J.  W.  Jackson 

James  W.  Holman 

Ray  Marsh 

Rex  Wheeler 

W.  T.  Leon 

David  A.  Prewitt 

Kenneth    Gray 

Jack  E.  Robertson 

Clyde  Crump 

Harold    Hodges 

Robert  PuUlnglm 

Kenneth    Summerford. 

Harvey    Hancock 

Gene  PuUlnglm 

James  A.  Boydstun 

Loyd  B.  Parkhlll 

Donald  Wooten 

W.  Clayton   Sellers 

Arnold    Ratheal 

John  R.  Green 

J.  R.  Terrell 

B.  L.  Anderson,  Sr 

L.  E.  Llttlefield 

Eldred  L.  Mlze 

Dewey  E.  Wells.  Jr 

Roy  Lee  Ellis 

J.  J.  Griffin 

Charles  E.  Sanders 

C.  B.  Gallimore 

Billy    Kirk 

Arnold   Hodges 

T.  W.  Stockton.  Jr 

L.  Don  Anderson 

James  W.  Pales 

T.  G.  Klrkendall 

C.  B.  Hendrlck 

Thomas   A.   Poulson 

Jimmy  R.  Fullinglm-- 
P.  Eugene  Woodard.— 

Wayne  J.  Parker 

Dick  Snodgrass 

Roy  Schluter 

Vernon  D.  Wheeless 

Donald  H.  Berry 

Nelton    Chote 

Hoy  J.  Warren 

J.  B.  Prewitt 

L.  M.  Powell 

Byron  E.  Powell 

WillD.  Gr-ffin 

E.  C.  S!mm"ns 

Eubank /S-arsv 

Charles    B.    Gray 

Billy    Crumn 

Oeor^e  W    Poulson 

Donnie  PoweU 

Harold  Verett 


Total    payees    In    county 
(97)    


Lee  Talley. 
J.  J.  Taber. 


CULBERSON  COUNTY 


$48. 

282 

47 

002 

45 

601 

44 

713 

44 

581 

43. 

720 

43. 

638 

43 

608 

43. 

021 

42. 

464 

42. 

275 

41 

685 

41 

131 

40, 

802 

40 

408 

40. 

250 

39, 

629 

38, 

632 

38 

379 

38 

378 

38 

275 

38, 

126 

37, 

810 

36 

952 

36 

524 

35, 

649 

35 

526 

35, 

476 

35. 

445 

35. 

386 

35 

374 

33 

989 

33. 

841 

33, 

463 

33, 

401 

32 

898 

32 

734 

32 

597 

32 

415 

31, 

767 

31 

648 

31 

562 

31 

661 

31 

297 

30 

404 

30 

388 

29 

924 

29 

892 

29 

655 

29 

568 

29 

340 

29 

148 

28 

997 

28 

924 

28 

776 

28 

750 

28 

572 

28 

547 

28 

500 

28 

147 

28 

029 

27 

859 

27 

540 

27 

281 

27, 

238 

27, 

017 

26 

837 

26, 

692 

26. 

667 

26, 

618 

26 

482 

26 

281 

26, 

275 

26. 

263 

25 

955 

25. 

817 

26, 

721 

25, 

707 

25 

679 

25. 

675 

25. 

473 

26. 

394 

25. 

221 

25. 

026 

3.  630.  Oil 


39.  073 
33.371 


EXTENSIONS  OF  REMARKS 

J.  E.  Beasley $30,837 

Olen    Lane 29.748 

Total    payees    in    county 

(4)    132.929 

DALLAM   COUNTY 

Elmer    Heiskell 112.990 

Hugh  L.  Gordon 68.  252 

James  E.  Crabtree 59,  980 

Raman  L.  Chandler 57,  049 

H.  F.  Beyer 56,549 

Jlmmie  O.  Brewster 56,072 

Kerrlck  Land  &  Cattle  Co 54,321 

Leo  H.  Moore 50,  807 

George  H.  Noble 50,  013 

Melvln  Przllas 48,  433 

Horace  D.  Estes 47,712 

Carleton  Davis 46,795 

Tim  E.  Field 45,449 

David  P.  McBryde 44,488 

Alex  Stafford 43,938 

WllUam  W.  Allen .—  43, 171 

J.  T.  McAdams - —  42,205 

Wall  &  Sons 40,628 

Roy  Nail 39,931 

Webb/Webb/ Johnson  Ptnp 38.  276 

R.  L.   McMurtry 37,626 

Tommy  Lovett 37.602 

Curtis  G.  Chisxun 37,399 

BlUy  Chesnut 37.  OS.'. 

Glenn  Johnson 37,  0"i 

Don    W.    Slaughter 36,  V02 

Ell  Dee  Field 35,732 

Circle  Farms,  Inc 35,649 

Leo  J.  Field 35,338 

James  M.  Field 34.982 

Clancy  Cummings 34.465 

Loyd  J.  Plllans- -—  33,793 

L.  A.  Mathls 33,184 

Tommy  Gerber. 33.  159 

Triple  M.  Farms 33, 152 

Charles    Grlce 33, 137 

Summerour  Brothers  Ptnp 31,819 

Keith    Green 31,418 

James  H.  Warnken 30,  619 

Adolph   Hill 30,524 

Frank  C.  McDaniel 30, 179 

Ray  T.  Taylor 30,040 

Billy  G.  Moore 29.725 

Glenn  D.  Cummings 28,932 

Russell  C.  Cummings 28.932 

Marvin  Glbbs 28,685 

Donald  A.  Borth— 28,  515 

Norval  W.  Bressler 27,802 

Charles  Vlckers 27.  6i< 

H.  B.  Watson ^  27,  32*. 

Delbert  Butler 26.  995 

Edward  Lethen 26,  954 

Feral   Carruth 26,931 

Bill   Wedel 26.659 

Meredith  H.  Brown 26.  520 

Vanus   Byrd 25,609 

Roy  W.  Wharton 25,061 

Oscar  O.  Przllas... 25,022 

Total    payees    in    county 

(68)    2,234,993 

DALLAS  OOUMTY 

OUn  B.  Curry 37,840 

Roddy   Brothers 36, 192 

Ralph  B.  Pickett 31, 192 

Total    payees    In    county 

(3)    106,224 

DAWSON  COUNTY 

Bill   Weaver 140.462 

Gordon  V.  Waldrop 77. 143 

Sam  C.  Jenkins 62.609 

Henderson  and  Son 55. 150 

J.  W.  Gardenhire 63.558 

Charles   Warren 48,890 

Woodward  Farms.  Inc 47. 861 

E.  D.  Adcock 45.327 

George  Eiland 46. 174 

Donnell  Echols 44.070 

Carson  Echols 43, 177 

C.  R.  Taylor 42.633 
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R.  M.  Mlddleton $42, 193 

Adcock  Farming  Co.,  Inc 41,535 

B.  L.  Mlddleton 39.  644 

Eiland  Crawley  Palmore 39,  518 

Arlan  Youngblood 39,512 

E.  E.  Sumrow 35,881 

Doyle  Terry 35,813 

Bobby    Warren 33,592 

Robert  F.  Hardberger 33,025 

O.  H.  Preston,  Jr 33,  025 

Donovan  V.  Phlpps 32,936 

Bill  Treadaway 30,410 

V.  W.  McGee 28,610 

E.  Bar  Cattle  Co 28,  475 

Lloyd   Cllne 28.250 

S.  N.  M.  M.  Farm  Corp 28,  232 

John  D.  Banta 28.  055 

David  Hughes 27,756 

David  Franklin —  27,  632 

Arther  Nolen.- 27,089 

E.  L.  Hendon 27,003 

Leroy  Holladay 26.820 

Dennis    Lamphere 26.581 

Norrls  Barron 26.444 

W.  T.  Pomroy 26,303 

J.  D.  Bennetts 25.505 

N.  B.  Leatherwood 25.094 

Ferguson  Schneider 25 ,  005 

Total    payees    in    county 

(40) 1,675,792 

DEAF    SMITH    COUNTY 

Hill  Farms - 221.359 

Taft  McGee.— 200.309 

Perrin   Bros 129,124 

Delmar  R.   Durrett 118,789 

W.  H.  Gentry 111,921 

Virgil  P.  Marsh 96,915 

White  Farms  &  Cattle  Co 95,383 

Wm.  J.   Schulte 94.559 

D.  T.  Reed 87.677 

R.  C.  Godwin  Farms.  Inc--, 82.140 

Billy  Wayne  Sisson 80.920 

John  &  Ray  Brorman 78,440 

Forrester  Ranch,  Inc 77,081 

Relnauer  Bros *_  75,719 

O.  D.  Bingham 71.418 

Melvln  May 71.032 

Clarence  D.  Camahan 70.  106 

Herbert   Frlemel 68,654 

Vernon  Denson 66.  071 

Qulen  Sabe  Parms-. 65,  781 

West  AC  Farms,  Inc 64, 974 

Joseph   A.   Meyer 63,  219 

Harry  Brorman 62.580 

A.  R.  Dlllard 61,  809 

J.  R.  Durrett  Trusts 61,697 

James  A   Bullard 61,337 

W.  F.  Ponder 60,468 

Joe  Lyons  &  Lyons 59,574 

Brorman  Bros 58,961 

Anthony    Paschel 58,594 

Jorde   Farms 66,683 

Hosea  Post«r  Estate 55,716 

Solomon   Bros 54,977 

Garrison  Bros.  &  Nelson 54,020 

McCathern   &   Heck   Farms 53,  493 

A.  C.  Hays  Jr 53,294 

Hlgglns   &   London 61.  681 

John  A.  &  Raymond  Smith 51,424 

Montgomery  Farms 50,  641 

Morris  W.  Blankenshlp 49,  912 

B.  C.  Hodges 49,  527 

E^dwln  Axe  Farms  Inc 47,  974 

James  Fangman 47,250 

Ivetson  Leake 46,606 

Billy  J.  Cleavinger 46, 105 

Brooks  &  Brooks 45,  937 

Oneway   Farms 45,930 

Donald   Kimball 45,891 

Johnny   Jesko 45,  349 

R.  M.  Mason 44.  784 

Jimmy  Brown 44.447 

Harris  &  Thrush  Sales  Co 44,  284 

Melwes  Bros 44,  129 

L.  J.  Jones,  Jr " 43,903 

Francis  E.  Barrett 43,615 

Jim  Monroe 42,603 

B.  T.  Spear 42,568 

E.  C.  R.  Corporation 42,007 
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EXTENSIONS  OF 


1969  ASCS  program  payments  of  $25,000  or 
more  exclitding  price  support  loans  and 
roool  and  sugar  paym.ents — Texas — Con. 
DEAT  SMITH  coiTNTY— Continued 

Charlie  &  Kenneth  Robinson.—  $40, 312 

8.  A.  Fangiman '„  39.896 

Ray  Oerk— 39.621 

J.  E.  McCatbem,  Jr 39, 163 

Norton.   Inc 38,839 

Herbert  E.  Blppus 38.  680 

J.  T.   GUbreath,  Jr 38.283 

Oerald  McCathem 38, 103 

Glenn  B.  Allred 38.040 

Edwin   Morrison 37.837 

Oary  McQulgg 37.  521 

Matt  Webb 36.791 

Richardson  Seed  Farm 36.  757 

Luther  Ellis 36.333 

A.  O.  Fllppln 36. 120 

D.  Neumayer 35.872 

Jimmy  Brown 35.  771 

Madison  F.  Fields 35, 163 

Woodrow  Whltaker 35,  060 

Helen  Godwin 33,561 

Hickman  Farms,  Inc 33,  406 

R.  C.  Godwin 33,138 

W.  E.  Warrick 33,114 

Bertram   Jack 33.  068 

Prank   V.   Zlnser,  Jr 32.230 

J.  B.  Halle 31,979 

Samle  West 31,921 

Robert  R.  Llndsey 31.  646 

Norman   Hodges 31.519 

John  Skaggs  &  Son 31.  228 

F.  A.  MarneU 31.073 

Henry  J.  Kuper 30.  599 

Schlabs  Farms  Inc 30,  586 

Dan  W.  Berger 30,504 

Walter  G.  RxisseU 30,477 

Tom    Robinson 30,330 

Alton   Fraser 30,284 

Mrs.  N.  A.  Brown  Sc  Sons 30, 231 

J.  C.  Price— 30, 162 

Donald   Hicks 30, 131 

Harold  D  Moore 30, 107 

Wm.  A.  Carter 30,  050 

Richard  D.  Prlemel 30,  020 

Bob  Velger. 29,833 

Kenneth    Walker 29,  685 

Glen  Wagner 29,  581 

Bennle  Newblll 29,  513 

Mary  Inman  Hlpes 29.  334 

Jack  Williams... 29, 109 

Kenneth  Artho 28.546 

A.  C.  Brorman 28, 610 

Charles  Hoover ..' 28,401 

Floyd  E.  Tomllnson 28,  204 

O.   C.   Brown 28.089 

Koettlng  Bro6 27,985 

Luther  Lesley 27,611 

Carl  J.  Berend 27,593 

Sbepard  Cattle  Co 27,296 

O.  G.  Hill  Estate 27,  273 

Paul    Wilson 26,937 

Brldwell  Ranch  West 26,  905 

Ralph    Rice.- 26,  768 

J.  P.  Brorman 26, 693 

Hall   Bros 26,483 

Alban  Farms 26,297 

Edgar  Brown  Est 26.  178 

jEunes  Overstreet 26,  034 

Charles  Packard 25,983 

Joe  M.  Zlnser 25.846 

Tom  J.  Boyd 25,814 

Cecil    Morrison 25,774 

Donald  J.  Meyer 25,  660 

Josef  C.   Grotegut 25,  634 

Wllburn  P.  Axe 26,  625 

Sam   A.   Lynch 25.  237 

Herbert  H.  Miller 25,  219 

Lester  B.  Godwin 25, 168 

Total    payees    In    county 

(135) 6,311,664 

DENTON   COTJNTT 

Elmo  &  Ernest  Chesney 30.  312 

Benneitt '  GrifBn 26, 463 

Total    payees    In    county 

(2)    66,778 


DICKENS   COU]  TT 

G.  B.  Morris $64, 640 

Raymond    Eldredge 36.  201 

Dumont    Bridge 35,638 

Paul  Dale  Haglns 35.014 

Vernon  Harris 29,  615 

Raymon  Harris . 29,  259 

Paul   Braddock 27, 112 

D.  W.  Edinburgh 26,  607 

Rex    Carlisle J. 26,  347 


Total    payees    In 
(8)    


CO  mty 


DIMMIT  coxm  rr 
Warren  Wagner,  Inc 37,008 

DONLEY   COTT^^T 

Hall  S.  Hardin 34,649 

J.   Melvln  Asberry 4. 30,  012 

Total   payees    In    cotmty 

(2)    — j....  64,661 


EL  PASO  COUIfrT 

R.  T.  Hoover  Farms 

Lee  Moor  Farms 

L.  R.  Allison  Co 

Mike  Maros . 

Ralphs  Farms,  Inc 

H.  D.  Hllley 

C.  p.  Brown 

Lettunicb  Farms 

Jerry  Rogers 

George  Eads 

Pabens  Prod.,  Inc 

George  B.  Spence 

Bills  ifc  Ellis  Farms 

James  Strachan J. 

Schuster  Farms,  Inc 

W.  C.  Passmore  &  Son |... 

Hiram  Whltaker 

Gulbant  S.  Gil  &  Sons,  Inc. 

Jack  H.  StalUngs 

W.  A.  Rawls  Ranch ,. 

Joe  Hanson 


Total  payees  In  count  y 
(21)   


KIXIS   COtTNT  r 

H.  R.  Burden 

J.  B.  &  Jas.  Underwood 

Jack  B.  Eastham 

Ramon  Armstrong 

C.  O.  Nash 

B.  D.  Wakeland 


Total  payees  In  counl  y 
(6)   


FALLS   COUNT  r 

Basil   Abate 

Felix  Tusa 

Morris  Scamardo 

Jack  Falco 

Roman   Gonzales 

Falsone  Brothers 

W.  A.  Hudgens 

Louis  Corpora 


Total  payees  In  count 
(8)   -. .— 


PANNIN  COUNTY 

Rlverby  Plan 

W.  Frank  Howell 


Total  payees  In  count' 
(2)    


FAYETTE  COUNTY 

John  E.  Morgan 


FISHEK  COUNl^ 

Max  Carrlker 

John  D.  Ferguson 

Jim    Obrlant 

J.  E.  McCoy,  Jr 


REMARKS 


Marc  I  26,  1970 


300. 233 


121.  314 
116,793 
60,209 
54. 315 
64,128 
49, 936 
40.726 
39.342 
38,484 
38, 107 
36,142 
34,  972 
33,  685 
32,  459 
29,  814 
29,  456 
28,883 
28.  635 
25.  938 
25.  934 
26, 614 


943, 790 


64,669 
60,  515 
46,  858 
28, 710 
26, 927 
25,  149 


232, 828 


112,932 
61,927 
47,  137 
45,  130 
41,631 
35,  763 
36,204 
30.  166 


399. 890 


35,  589 
28.  980 


64,669 


28,  366 


31,144 
30,780 
30, 699 
27. 434 


Total  payees  In  county 
(4)   


FLOYD  COtrNT) 

John  C.  Alford 

Dorrls  Jones 

R.  I.'Bennett 

Hershel  Cartbel . 

J.  S.  Hale,  Jr 

Marvin  Shurbet 

Blgham  Farms 

Thomas  Bros 

Marble  Brothers . 

L.  N.  Johnson „ 

Watson  Jones 

Gene  Belt 

Ward  Brotbers 

Ewald  Quebe 

W.  L.  Norman 

Malvln  A.  Jarboe 

R.  F.  &  Robert  Stovall 

Fred  Zimmerman,  Jr 

Walter  E.  Bloys 

Johnney  West 

C.  C.  Whittle 

Dougherty  Grain 

J.  E.  Franklin 

H.  B.  Robertson 

Robert  L.  Smith 

Billy  W.  FiUton 

Reed  Lawson 

J.  A.  Welch 

K.  E.  Probasco 

H.  L.  Porter,  Jr 

R.  G.  Dunlap 

G.  W.  Smith 

Louis  Pyle 

W.  R.  Ware 

J.  R.  Turner 

Tom   Snead 

Trl  C  Corp 

Buren  C.  &  Lucy  Gates 

Luther  B.  Brandes 

Roy  H.  Tlnsley 

Kenneth   Bean 

R.  Pred  Brown 

Paul  Weiss  &  Paul  Hrbacek.. 

Everett  Miller 

C.  L.  Henderson 

J.  W.  Taylor,  est.,  ptnsp 

L.  T.  Wood 

Loyd  Wldener 

Wayne  Bramlet 

Lane  Decker 

Walter  W.  Taack 

Oscar  Golden 

Tate  Jones 

Early  P.  Prltchett 

Bill  Sherman 

J.  A.  Miller. 

W.  M.  Stanlforth 

Eugene  Gllly 

Fred      Jackson 

W.  S.  Poole  Estate 

William  E.  Whitflll 

O.  C.  Cattle  Co.,  Inc 

Travis  Jones 

W.  H.  Simpson 

George  H.  Willis,  Jr 

Don    Marble 

Bruce  W.  Davis 

Lewis     Reddy 

Donal     Akin 

Weldon    Hammonds 

O.  Taylor  &  T.  Fortenberry 
J.  R.  Belt,  Jr.,  Farming,  Inc. 

L.  L.  Rhodes 

Charlie  Boedeker 

Strickland  &  Co 

Frank  D.  Brown 

S.  J.  Mcintosh 

Joe    Appling 

Chester  W.  MltcheU 

Mack     Hickerson 

Lelghton  O.  Teeple 

Brock    Farm 

E.  A.  Noland 

P.  Keith  Marble 

Fred  L.  Marble 

Johnnie    Gates 

Eldon    Fortenberry 

Lon  Davis,  Jr 


$119,966 


74,190 
68,798 
68,583 
69. 817 
68,756 
56,030 
64,186 
63,444 

63. 173 
61,168 
48,701 
48,666 
48,268 
47,697 
47.681 
47,307 
46,777 
43.800 
42.669 
40.605 
40,694 
40,331 
40,272 
30, 678 
39,315 
38,  633 
38, 470 
38, 298 
37, 993 
37, 916 
37, 739 
37,452 
37.  276 
37,  257 
36,985 
36,811 
36,560 
36,284 
36.136 
36,050 
36.982 
35.  950 
35.544 
35,363 
34.965 
34.636 
33,353 
32.  678 
32.  471 
32.186 
32,146 
31.996 
31.826 
31,542 
31,  341 
31,292 
30,974 
30,800 
30. 617 
30.585 
30.379 
30,366 
29,905 
29,680 
29,637 
29,559 
29.393 
29,226 
29,166 
28.907 
28.905 
28. 757 
28,372 
27,  712 
26.988 
26,801 
26,623 
26.622 
26. 696 
26.640 

26. 174 
26.160 
26, 152 
26,126 
26, 122 
26.087 
26,631 
25,461 


March  26,  1970 

R  c  Mltcbell $25,419 

jK^-^x^xle 26,207 

jo«  N.  Dunn 26,006 

Total    payees    In    county 

(91) 3,329,966 

FORT  BEND  COTTNTY 

Tr.  Dept.  ot  Con 343, 654 

Bugarland  Ind.,  Inc 67.691 

foster  Farms.  Inc 61. 6M 

gppoUto  Bros 81.678 

Total    payees    In    county 

(4)      404,387 



FWO  COUNTY 

Bennett  Bros.,  Inc - 69,349 

A  E.  Schletze  Farms 67,418 

Clyde  Cox.. 60, 106 

Al  Eopek 43,048 

Tony  Mann 36, 117 

Eulan  Cox 86, 060 

John  Barkley 35,  637 

J  H.  Woodward 36, 094 

J»y  Kay  Ranch 27, 891 

H  and  B  Farms 26.446 

Blggan  &  Neal  Farms,  Inc 26, 046 

Total    payees    in    county 

(11) 433.196 

GAINES  COUNTY 

Paul  Morgan 61.968 

K  Bar  S  Ranch 60,  072 

H.  L.  Hill 57,200 

Shamrock  Farms 66,  507 

John  Henry  Jones 65,  738 

Jennie  Lee  Lands 55.380 

Marvin  Rayford  Hays 52,  677 

Earl  Layman 50,725 

Thomas  Michael  Jenkins 48.962 

Kenneth  Hancock 46. 133 

R.  I.  Oliver 45.  106 

M  and  J  Parms 43,  273 

Troy  Martin. 42,057 

LeonPoote 38,789 

Douglas  Floyd 38,  661 

J.  A.  Grammer 38,236 

Marlon  C.  Bowers 38,  050 

E.  D.  Marion 37,906 

Paul  J.  Condlt 37,814 

J.  A.  BenthaU 37,  796 

W.  E.  Berry,  Jr 36,945 

Vemon   Goodwin 36,726 

Alvln    Ward 36,569 

Claude-Doak  Heame 36.  645 

Herbert  Hicks 35.644 

Ray  Garrett 35, 132 

Keith  Young 35,045 

Kenneth  Bass 34,869 

Norman  Hicks 34,735 

D.  O.  Chiles 33,  665 

Robert   Sneed 33,463 

BlUy  J.  Evans 33,414 

Boy   Apple. 33,406 

W.  O.  and  O.  R.  White 33, 046 

N.  B.  Fields. 33.043 

Tommy  Lacy 32.826 

Tommy  Billings 31.927 

Alvln  Chllders 31,726 

Charles  Nance 31,644 

M.  T.  McDwaln 31,121 

Vester  Smith 30,954 

William  Charlie  Faulkenberry—  30,931 

Alton  BilUngs ._  30,733 

A.  W.  Byrd 30,  661 

Bob  Moffatt 30,551 

Moody  Neeley 30, 136 

Marcus  Crow 29,993 

Noah  Lemley 29,899 

L.  D.  Mills 29,804 

Rinehard  Vogler 29,  460 

Don  Sanders 29,364 

Bill  Moore 29,307 

Joe  Tarbet 29, 190 

Qlsnn  HlUman _  29, 138 

Harmon   Mills 28.606 

Alton  Faulkenberry 28.580 

B.  J.  Smith _  27.986 


EXTENSIONS  OF  REMARKS 

J.  E.  Neeley $27,981 

Ewell  Kenneth  Scott 27, 664 

Cllne   E.    Morris 27.483 

Delmon  Ellison 27,294 

Tom  Hunt 27,229 

Charles  Gay 27, 159 

Charles  Medlln 26,858 

Big  Four  Farm 26,  843 

Earnest   Spradlln 26.761 

H.  Dale  Cope 26.690 

Jesse  L.  Smith 26,362 

J.  H.  Fllppo 26,536 

S.  M.  Hanson,  Jr 26. 331 

J.  A.  White 25, 998 

George  D.  Vaughon 25,  795 

Rueben  P.  Owens 25.  764 

W.  O.  Fortenberry  Est 26,603 

Kent  Denson. - 26.502 

Carlos  Berry 26,417 

W.  D.  Freeman 26, 183 

James  R.  Davis 26,008 

Total   payees   in   county 

(78)    2.684,192 

GABZA  COUNTT 

H.  V.  Wheeler. 44,613 

Avery  Moore,  Jr 30.291 

Clarence  E.  Baslnger 29,  035 

8.  C.  Stone,  Sr.,  Est 26,  603 

Total    payees    In    county 

(4)    130,342 

GLASSCOCK  COUNTT 

Bednar  Bros 41,  592 

August  M.  Frysak 32, 367 

Fred  J.  Hoelschw 32,006 

Edwards  and  Edwards 26, 959 

Alfred  E.  Perry 26,  708 

Sidney  F.  Hlrt 25, 171 

Total   payees   In   county 

(6)    _ 184,803 

CRAY   COUNTY 

Moody   Farms. 31.562 

Paul  Wagner  &  Sons 28, 497 

Total    payees    In    county 

(2)    60,059 

GRAYSON  COUNTY 

Bob  Light 28,972 

GRIMES  COUNTY 

Harris  Farms 44,675 

Roy  W.  Moore 32,220 

Paul  Keelan  &  Sons 28. 622 

Total    payees    In    county 

(3) 105.417 

GUADALX7FX  COUNTY 

Frank  P.  Watson.  Jr 36,806 

RALE  COUNTY 

I.  P.  Lee 183.638 

Ercell  Givens 172, 152 

J.  C.  Mills 117,201 

Ballard  and  Hurt 86, 180 

James    Cannon 76, 999 

Jason  H.  AUen 74.769 

Elmo  Stephens 74,748 

Warren  Mathls 69.043 

E.  A.  Houston 66,593 

Elbert  Harp 64,850 

T.  C.  Clanton 63.423 

Ralph  Wheeler 61,141 

W.  D.  Scarborough,  Jr 60,996 

John  Trlmmier,  Jr 60, 911 

T.  R.  Jolnes 60,647 

Frank  Moore 60,613 

Lonnle  Cannon - ......  68, 833 

R.  Bruce  Walker 67,  719 

Bradshaw  and  Meador 66, 148 

Home  Brothers 66,441 

W.  C.  Harper 66,440 

A.  J.  Givens 64, 147 

Swann  Petttt — 64,007 
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Walter  GlUlam $60,372  i 

Winston  T.  Jones 49,  714 

John  A.  BeU 49,022 

Jimmy  McLaughlin 48,306 

G.  O.  King 47,977 

Clayton  TerreU 47.668 

Bob  RUey 46.691 

O.  D.  Rhodes 46, 100 

Charles   Flowers 46,742 

O.  A.  &  C.  E.  Webb 46,  671 

C.R.Kay _  43.863 

John  C.  Carter 43,677 

William  Thomas  Jolnes 43,649 

Carl   Phillips _  43,266 

J.  H.  Klrby  and  Sons 42,980 

E.  J.  Pope,  Jr 42,  896 

Edwin   Adams 42,842 

Leo  Mathls 42,734 

Heck  Gin.  Inc 42.632 

Prank  Megna 42. 166 

Benson  Farms,  Inc 41, 998 

Doug  Ellison 41,992 

W.  M.  Kurfees 41,749 

John  M.  Norfleet 41,696 

Harvey  Lutrlck 41,489 

Lee  C.  Onell 41, 329 

C.  T.  Mlnchew  and  Miller  Trust.  41. 302 

Jim  Bob  Curry 40.721 

J.  L.  Browning 40. 640 

Terrell  and  Daniel 40. 128 

C.  P.  Smith 39, 988 

Ralph  E.  Davis 39.623 

Vlrgal    Plerson 39,462 

Charles   Noel 39. 158 

R.  O.  Russ.  Jr 38.354 

Heath  Brothers 37,654 

J.  W.  Pope 37,166 

Earl  G.  Beach 37, 129 

Owen  E.  Jones 37, 057 

Burgess  Farm  Account 36.757 

Warren  Thomas 36,254 

Neal  and  W.  E.  Burnett 36, 181 

Laura  Faye  McEtougal 36, 107 

Jack  Gonzales 35,774 

Wallace  Cannon 35,702 

L.  K.  Gregory 35,  623 

Rae    Groce 35,362 

Joe  Sherrod.. 35, 112 

MUler  Farms 36,066 

James  E.  Laney.. 34,931 

Prank  Stanton.  Jr 34.  694 

Kenneth    R.   Wlese 34.677 

Alton  Leach 34.437 

G.  A.  McWlUlams 34,410 

Brownlake   Farms 34,092 

Gordon  H.  Branham — .  34,006 

Etonald  C.  Ebellng 33,918 

Wltten  Parms 33,688 

Millard  J.  Hancock 33,582 

Donald  Lee  Terrell 33,354 

WilUam  H.  Flnkner 33, 287 

The  Waters  Trust 32,836 

A.  E.  Lewellen 32,533 

Raymond  Q.  Miller 32,433 

Paul  Stukey 32,  389 

Marcus  Breland 32,364 

Joe  Oswalt. .  32,127 

B.  L.  Griffith 32,004 

Raymond  Akin. 31.880 

Jerry  V.  Young 31, 872 

Arthur  W.  Sorelle 31,  838 

Carl  J.  Marshall 31,  734 

J.  W.  Davis... 31.  656 

Davis  Cannon 31,534 

Herman  S.  TenneU 31.470 

S.  R.  Heard 31,421 

Bill  Riley... 31.366 

Irvan  Rhodes 31, 336 

Rex   Jordan 31, 165 

Jack  K.  Stephens 30,939 

Earl  M.  James.. 30,884 

S.  J.  Young... 30,783 

Don  Cannon — - ..-.— 30,  566 

L.  L.  Ray 30,664 

R.  L.  Tunis. 30,463 

Mac  Hoviston 30,383 

James  McDaniel 30, 126 

Ross  and  Thompson 30,022 

Herschel  Blankenshlp 30,010 

Megna  and  Riley 29,886 
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EXTENSIONS  OJ  ■  REMARKS 


1989  ASCS  program  payments  of  $25,000  or 

more  excluding  price  support  loans  and 
wool  and  sugar  payments — Texas — Con. 
HALE  COUNTY — Continued 

Mrs.  J.  S.  McBeth $29,  837 

Wesley  Davis 29,811 

Wesley  A.  Schtunacbler 29,792 

Jack  Robertson 29,  690 

Wesley  Webb. _ 29, 355 

Joe  Barton 29,338 

Prank  Schulte 29.  244 

John  Joe  Klrchoff 28,921 

C.  E.  Hobgood  Est 28,697 

Orval    Boyd ._ 28,590 

Quentln  Redlnger 28,380 

W.  E.  McPherson 28,297 

Austin  O'Nell.  Jr , 28,  164 

U.   O.   Hobgood 28,  152 

J.  L.  MlUer,  Jr 28,073 

Oliver  Harmel 28,032 

Owen  Benn 27,984 

True  H.  Rosser,  Jr 27,  852 

Jerry  K.  Oswalt j 27,  782 

Jason    Justice 27,  741 

Ray  R.  Copeland 27^  657 

Clyde  Benn 27,388 

Henry  Ahrens 27.354 

Jake  Q.  Plnney 27,  176 

Otey  Shadden 27!  002 

R.  D.  Hoffman 26!  975 

Wilson  Brothers 26!  928 

Jerrell   Cate 26!  888 

Floyd  Terrell 26,850 

Loy  Eldon  Teague 26,820 

C.  E.  Carter  and  Son 26!  803 

Melvln  Kelm 26!  764 

Lafont  Farms 26!  668 

Don  L.  McKenzie 26  583 

Charles  L.  King 26!  536 

Robert  E.  Wilson 26.460 

Forest    Young 26!  430 

Kit  McDanlel,  Jr 26,221 

Joe  Sharp 26. 190 

Joe  A.  Evans 26!  180 

Elmer  Koennlng 26.  102 

Kathryn   Raymond 25!  951 

J.  E.  Helm 25!  920 

Thrane    Parsons 25,  891 

J.  P.  Barton 25!  882 

W.  T.  Settle 25,  840 

W.    H.    Rollow 25.730 

Paul  Robertson 25  720 

Jack  Connell 25!  654 

Kenneth  W.  Ashby 25  208 

U.  V.  Helbert 25'  107 

Weldon  Reed 25.085 

Johnnie  J.  Maberry 25.068 

Rhodes  and  Rhodes 25!  022 

Total    payees    In    county 
,     (167) 6.554,377 

HAU.   COTTNTT 

Jim  Hutchlns 36.  537 

Henry    Sofoster 33  5158 

Clark    Bros 32!  392 

J.  A.  McNear 31,63<) 

Allen  L.  Monzlngo 31,0''7 

Clinton  B.  Halford 30 !  284 

W.  H.  Reed 2?!  ."'57 

Billy  J.  Rothwell 26!  823 

Carroll  Fowler 26!  484 

Loyd  J.  Becker 25!9"4 

Tom  W    Collins 25!  478 

Lonnle  P.  Wldener 25!  293 

Total    payees    In    county 

(12)    353.066 

HANSrORB    COUNTY 

Collier   Bros.    Inc 77,  226 

Jack  Hart 69!  777 

R.  E.  and  Rue  Sanders es!  192 

Lynn  and  Jon  Hart 59,  06I 

R.  L.  Porter  Est _  55,  566 

C.  H.  Clawson 53.976 

BiU    Logsdon _  51,907 

Gus  O.  BlrdwelU. 43,826 

WllUard   McCloy 38  043 

D.  C.  Dllley  Est 37!  815 


J.  P.  Armes 

H.  Vance  Collier ^ 

Roy   Roper 

Lloyd  Buzzard 

Hez  M.  Prazler 

Ward  V.  Nolder 

Eva    Holt 

Don  Hart 

Ernest  Wilmeth 

J.  L.  Whltaker 

Taylor  &  Gee 

W.  R.  Murrell 

Fletcher  Bros.,  Inc .] 

Betty  Bros 

Joel  D.  Stavio 

Dan   E.   Archer 

Robert  H.  Novak 

A.   R.   Bort 

Coy   M.   Holt 

Donnle  Thoreson 

Carl  Archer 


Total  payees 
In  county  (31) 


HARDEMAN 

Robert  Nlppert- 


CO  TNTY 


M.  E.  Watson,  Jr 

Roy    Hines 

Ist  Natl  Bk  Trus  C.  G. 

Carl  Vestal 

Edward  L.  Turner 

Nuckles  &  Gerald 

Weldon  Tabor 


CoE  ley 


Total  payees    ■ 
in  county  (8). 


HARTLEY    COUjfTY 

Carl    L.   Kuper 

Harold  H.  Hogue 

Thomas  L.  Moran 

John  W.  Bookout 

Framack  Farms 

First  National  Bank 

Verlln  O.  Lasley 

Frantz  &  Frantz 

Hartley-Moore    Farms-., 
Leopold  J.  Schmidt,  Sr.. 

G.    Malcolm    Bryant 

Mountain   Potato  Corp J 

Bobby  G.  Green 

U  Anchor  Cattle  Co 

Doyce  W.  Franklin 

Joe  D.  Keast 

Wilbur  L.  Bryant 

James  R.  Wilson 

O.  Ivory  Edlln 

Harold  W.  Hudglns 

Howell  L.  McCleskey 

James  R.  Reynolds 

Exum  Ranch 

J.  D.  Hance.  Jr.  &  Jack  Clay|:on. 
D.   B.   Thompson 


Total    payees    In 
(25)    


HASKELL    COTJI  TY 


Johnny  D.  Reld 

Thomas  J.  Bevel  &  Son.. 

Burson  and  Burson 

John  L.  Grlndstaff   Jr 

E.  H.  Tankersley,  Jt 

Ray  Carter 

William  Q.  Ellis !.„. 

Amos  D.  May 

Melvln   C.   Josselet 

L.  Weldon  Norman 

Arlos  W.  Weaver 


Total   payees    In    codnty 
(11)   ^ 


RIDALCO    COTTl^Y 

Engelman  Farms 

Krenmueller   Farms 

Sam  Sparks 

Ben  Estes  Bearden 


C01  mty 


$35. 153 
35.034 
34.  242 
34.  189 
34.  005 
32.  250 
31,517 
30,  936 
30,  734 
29. 989 
29. 838 
29.  437 
29. 113 
28.  851 
27,  385 
27,111 
26,606 
26,  253 
26,  146 
25.  543 
25.307 


1,  180.028 


45.  170 
40.  870 
38.  056 
34.  686 
29.  847 
28.857 
26,  703 
25,  664 


269,  853 


108,  810 
107.  764 
89.  178 
78.  104 
77,  904 
69.415 
68.375 
53.  389 
51.348 
47.  058 
42.  704 
41,983 
36.  723 
36,  547 
33,359 
31,374 
30,  926 
29,  654 
29,  087 
28,668 
28. 445 
28,367 
26,  111 
25.  067 
25,043 


Manh  26,  1970 


1, 225.  603 


40.  994 
40, 923 
39,102 
31,237 
29,  265 
29,066 
26, 997 
26.963 
26,  218 
25.  757 
25, 232 


341,  754 


162. 222 
141,971 
106,  737 
104,  874 


Geo.  T.  Helle 

Rio  Farms,  Inc J 

J.  W.  Wallace  &  Sons.. 

J.  B.  Hardwlcke  Co.,  Ptn__!J.. 

C.  B.  Shields,  Jr 

Beckwlth  Farms 

Davis  &  Gandy 

Prank    Schuster \.. 

Holcomb  &  Black 

La  Strawberry  &  Veg.  Dlst.  |;o_. 
Sebastian  Cot.  tt  Gr.  Corp.. 

Knapp   Farms 

Byron  Campbell  Eat 

Carl  Schuster 

Guerra    Bros 

C.  C.  &  Jack  Harbison 

Valley    Acres 

Jerry   Block 

Bell    Bros 

Puller  Farms 

Edgar  R.  Smith 

J.  R.  Russell 

N.  H.  Kltayama 

Bill    Burns 

J.  R.  Stump 

J.  B.  Pollock " 

Turbervllle  Farms 

M.  D.  &  N.  J.  Moore,  Jr 

Relampago,    Inc 

Shary  Farms,  Inc 

Paul  D.  Moore,  Jr 

American  Farm,  Inc 

Las  Palmas  Farms 

Evergreen  Farms.  Inc 

W.  A.  Odom,  Jr 

Everett  Bell 

Barr    Ewlng I" 

Holmes  Farms,  Inc 

J.  R.  Wade  Farms,  Inc 

James  Dyer 

Geo.  V.  Harren lllll^. 

Bryan    Hanks Z 

Bradford  &  Eoff  Ptns I! 

R.  O.  Wade  Farms  Inc 

Boyce  Farms  Inc 

Mervln   Headley 

E.  L.  Good '"" 

Wyatt  &  Ware '_'. 

Homer  Ramsey 

L.   J.   Krska III. J. 

Mltsuru    Sakal '.'     "~ 

Wm.  T.  Dudley J_„ 

Dan  Logan ' 

E.  L.  Tyner 

W.  H.  Drawe 

Edith  Tyner 

Harold  Decker 

Alton    Malone 

Roy  W.  Barnes III.I.!! 

L.  H.  Freeman ._ 

J.  S.  &  Qulnn  McManus...!.. 

Marvin  A.  Schwarz 

M.   A.   Drewry 

Keith   Pollock III 

Shiba  &  Kakuda  Farms 

Ray  C.  Jones,  Jr 

T.  E.  Bottom 

Lloyd   Schwarz 

C.  A.  Townsend  &  Sons 

E.  J.  Blake 

Granville  Smith 

B.  W.  Carlson 

M.  P.  Klose,  Sr 

Franklin   Dusek 

H.  M.  Pitts II 

Earl  P.  Cohrs 


Total   payees  '  In   county 
(80)    


HILL  COUNTT 

Ellison  Bros 

Daniel  Pustejovsky 

Scth  Orr 

G.  Ray  Sawyer 

Gerlk  Bros.  Ptnrs 

Cecil  &  Delmer  SuUlns  Ptnn . 

Total  payees  in  county 


1104.309 
101, 580 
92.580 
92.093 
90.028 
87.160 
80.244 
77,244 
77.085 
74. 35a 
68.897 
67. 978 
65,806 
65,151 
65,133 
64.497 
63,225 
63,023 
62,688 
62,337 
57,871 
67, 612 
67.185 
55.044 
54. 875 
63.989 
53. 691 
53,056 
62.484 
49,  229 
46,514 
46,213 
44.060 
43,445 
40. 941 
39.044 
38,900 
38,848 
38,635 
38, 243 
37, 745 
37, 542 
36,888 
35, 208 
33, 925 
33,467 
33,  331 
32,  974 
32,  935 
32, 678 
31,840 
31,410 
31,385 
30,611 
30, 177 
29,944 
29,890 
29,879 
29.806 
29,777 
29,763 
29,  758 
29,265 
28,834 
28,  432 
28,041 
27,  607 
27,160 
26,  750 
26, 507 
26, 148 
26,055 
25,777 
25,764 
25,511 
25,073 


4, 087, 448 


33,325 
30, 892 
29,965 
29,315 
26,477 
25,473 


(6). 


175.447 


March  26,  1970 


EXTENSIONS  OF  REMARKS 


HOCKLET   COUNTY 

Poet  Montgomery $87, 106 

White  Pace  Farms,  Inc 82. 705 

Aubrey  L.  Lockett 87.610 

J.  Walter  Hobgood 61.671 

Billy   Bay    Mclnroe 60.  590 

Neal  Caswell 56.742 

jtorvln  E.  Green 50. 130 

Joe  W.  Cook.  Jr 50, 050 

H.  T.  Chrenshaw 48,  633 

Barry   Armes 44,701 

Oordon  McMlUan 43,973 

Pred  G.  Owens 43,710 

Don  Brazil 42,710 

H.  Joe  Schwartz 40,994 

Harry  L.  Fitzgerald 38.  891 

L.  E.  Mitchell 35.783 

Spade  Ranch.    Inc 35,041 

James  T.   Rackler 34,  765 

Chester  Borders 34,645 

Bwood  Patterson 34,650 

W.    N.    Halliburton 34,394 

Erlan  D.  Gresham 34,  191 

William   Clements 32,960 

William  M.  Cain 32,674 

Don  Reding 32,366 

Prank  Karvas,  Jr 32,  319 

W.  L.  Harris 31,515 

Troy  M.  Overman 31,495 

Walter  S.   Carter 30,711 

Elbert  C.  White,  Jr 30,  690 

Jim  J.  Hobgood 30,581 

Sam  Hoover 30,485 

Carl  E.  Ratllff 30,480 

B.  W.  Sanford  Est 30,  289 

Jack  Sherrod 30,288 

Loyd  Hood 30,272 

William  E.   Carr,  Jr 30, 188 

C«cU  B.  Helms 30,  178 

Douglas  Kauffman 30,046 

James  Buford  Chambers 29,447 

Preston   L.    Lyda 29,397 

George  Wade,  Jr 29,  216 

Earl  D.  Lewis 28,954 

H.  E.  Mowry 28,  936 

Slaughter    Farms 28,774 

Catharine  C.  Whlttenburg 28,  767 

Palmer  &  Dowell 28,488 

Mallet  Ranch 28,  456 

WllUam  J.  BrazU. .._  28,408 

Richard  Lawson 28,323 

Acuff  Farms 27,  959 

Ralph  P.  Wade. ...  27,939 

J.  T.   Stout 27,559 

Chesley  G.  Hobgood 27,275 

R.  R.  Hutcheson 26,  931 

E.  B.  Burelsmith 26,406 

Kenneth   Spradley 26,316 

Talmage  C.  Ivey 26, 128 

George  R.  Martin 25,971 

Billy  Arnwlne.. 25,937 

J.  E.  Wisdom 25,  794 

L.  E.  MltcheU,  Jr 25,651 

8.  J.  Clevenger 25,  416 

Pbrd  A.  Carter 25,224 

Uartln  Lawson 25,  091 

J.  T.  HaU,  Jr 25,  068 

Total  payees  In 
coimty  (66) 2,328,752 

HOUSTON   COUNTY 

John  R.  Rials 44,  468 

Wade  Mlnter,  Jr 41.244 

D.  H.  Arnold -. 33.  353 

T.  J.  Maples 28.  799 

Total  payees  In 

county  (4) 147,864 

HOWARD   COUNTY 

Edgar  PhlUlps 36,109 

James  C.  Barr 34,206 

Harvey  Fryar 32,669 

Delbert   Stanley 31,  687 

Bobert  V.  Fryar 31,483 

O.  c.  Broughton  Jr 31,047 

H.  L.  Adams 26,616 


S.  M.  Haney. 
Paul  Adams. 


•25.  363 
26,314 


Total  payees  In  covmty  (9)  ..  273. 483 

HUDSPETH  COUNTY 

C.  L.  Ranch 126.  740 

Grady  E.  MUler  Jr 67.610 

B.  E.  Walker- 48.788 

Dell  View  Farms 34.001 

C.  L.    Machinery 33.429 

Skov  Broe 27,  124 

Gentry  Bros 26.685 


Total  payees  in  county  (7) .      352, 277 


HUNT  COUNTY 

William  H.  Myre 


Total  payees  in  county  (1). 


40.520 
40,520 


HUTCHINSON  COUNTY 

Claude  Hlgley 65.417 

Henderson  &  Parks 60. 145 

McCloy  Brothers 46.  639 

Jack  Johnson  Jr 45.  486 

John  W.  Bergner 30,718 

Raymond  Jarvls 30,412 

Henry   Reld 27,  183 

Charles    Johnson 26,  645 

R.  E.  Womble 25,603 


Total  payees  In  county  (9)  .       337,  247 


JACKSON  COX7NTY 

Albert  C.  Randall 

A.  R.  Vlnclk 


Total  payees  In  county  (3) . 

JOHNSON  COUNTY 

James  E.  Kemp 


Total  payees  In  county  (1). 


29,  914 
27,260 


Total  payees  In  county  (2)  _  67, 183 

JIM  WELLS  COUNTY 

Don    Boggan 30,897 

Leon  Eschberger 30,  346 

J.  M.  Delllnger,  Jr 28,930 


90,  173 


81,145 


81. 145 


JONES  COUNTY 

Hoke    Propst 75,807 

W.  C.  Matchett 60.292 

Chas.  M.  Herndon 45,356 

Hollls  W.  Madden 36,  272 

Bill  Prltchard 34. 194 

Herman   B.   Propst 33,970 

H.  L.  Ford 28,  382 

Vernon  Lovvom 28,  154 

Willie    L.    Byrd 27,  172 

Weldon  P.  Walker 26,  669 

Thomas  G.  Nix 25,205 


Total  payees  In  county  (11).  410, 373 

KAUTMAN  COUNTY 

Monty  Clayton 45,  341 

Vernon  Griffin 39,  073 

J.  L.  Helm 30,412 

Star  Brand  Cattle  Co 26,458 

Jerry  R.  Maloney 25,913 


Total  payees  In  county  (6).  167. 197 

KING  COUNTY 

Allen  D.  Goodwin 38,540 

Total    payees    in    county 

(1)    - 28,540 

KNOX  COUNTY 

Eugene  L.  Thompson 48,610 

William  J.  Qoode 35,685 

Floyd  L.  Reed 34,027 


B.  M.  Farmer __. 

J.  G.  Hawkins 

George  L.  Floyd 

Vernal  Zelssel 

Marvin    Zelssel 

Total    payees    in   county 
(8)    

LAMAR  COUNTY 

Hicks  Braves 

Mashbiirn  Farms,  Inc 

H.   L.   Scblottman 

J.  B.  Jackson 

Total    payees    in    county 
(4)     -_ 

LAMB  COUNTY 

Halsell  Cattle  Co 

Busby  Farms 

J.  D.  Smith 

Lonnle  R.  Smith 

L.  C.  Hewitt 

Billy  W.  Clayton 

Parish    Farms 

J.  A.  Stubblefleld. 

L.  J.  Welch. 

T.  A.  King,  Jr _ 

Gene    Templeton 

Leo  V.   Smith.. _- 

P.  M.  Smith 

Reglnal  Stephens 

Royce   Collins 

H.  M.  Gable 

W.  C.  Stout 

John  Bridges 

Fred   Welch 

Barton  Bros 

D.  R.  Hopkins 

Stephen  Smith 

J.  B.  James 

Royce   McFadden 

L.  B.  Montgomery 

Edward  Wuerfleln 

M.  P.  Thedford 

Charles  W.  Wiseman 

Joe  P.  Miller 

Donald  J.  Bryant 

Oordon  B.  Tlmms 

Jack   Allcom 

Donald  Street 

Kenneth  Hlnson 

Ernest  E.  Jones 

H.  M.  Sheats 

J.  M.  Farmer :_ 

Thomas  Harris 

Phillip  Haberer 

Raymond  Durham .._.„ 

Edd  Haley 

Jearl  James . 

Matt  Nix,  Jr 

Charles  Carpenter 

D.  W.  Bawcom 

Eddie  Wallace 

W.  B.  Jones 

Daniel  B.  Heard 

R.  D.  Nix 

Wesley  Nelnast 

E.  O.   Feagley 

Don  Joyner 

Elmer    Lewis 

Royce  Turner 

James  Sanderson 

Dan   Wood 

P.  D.  Clayton 

Harley  Bussanmas 

Fred  A.  Smith 

Bobby  Jo  Harlan 

James  E.  Steffey 

Nell  Wood 

Willie  Steffey 

Wm.  R.  Morris,  Jr „ 

James  A.  Littleton,  Jr 

N.  W.  Emflnger 

Randall  Roper „ 

J.  L.  Snider 

W.  M.  Smith 

Calvin  Wood 

Jerry  W.  Kelley 
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•30.696 
30,186 
29,717 
28,477 
27. 814 


aes.iu 


78,284 
76,  349 
56,  934 
25,286 


236,853 


180, 907 
111,711 
75,  078 
68,099 
62,337 
61,407 
59,  671 
67,064 
56,212 
66,319 
51,835 
49.740 
49,034 
48,038 
47,822 
45,899 
45,864 
45,812 
45,228 
43,944 
43,931 
40,068 
39,821 
38,822 
38,518 
38.431 
38.283 
38.  177 
36,  195 
35, 132 
36,  071 
34,218 
34,066 
34,008 
33,996 
33, 975 
33,  770 
33. 535 
33.007 
32. 556 
31.392 
31.386 
31.019 
30.711 
30.587 
30.  512 
30. 438 
30.072 
30.022 
29.730 
29,653 
29,603 
29,575 
29,508 
29,396 
29,387 
29,386 
29,134 
28,037 
28,839 
28.461 
28.434 
28.006 
27.781 
27. 674 
27.582 
27.582 
27,437 
37.381 
37.306 
26,877 
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1969  ASCS  program  payments  of  $25,000  or 
more  excluding  price  support  loans  UTid 
leool  and  sugar  payments — Texas — Con. 
LAMB  couNTT— continued 

J.  R.  Banks 

Tavle  Lee  Simmons 

Kenneth  Wiseman "111 

Doug  O.  Sopber "I" 

Wajrne   McLarty " 

Paul  Yarbrough IIIIIZ 

L.  O.  Watson mm 

J.  D.  Melton im 

Douglas   Giles 111"! 

A.  B.  Roberts " 

Bobby  D.  Oreen Z 


EXTENSIONS  Ol 


•26, 814 
26.587 
26. 319 
26.  163 
26.163 
26. 119 
26.091 
26,  067 
25.900 
25,  268 
25.243 


Total    payees    in    county 

(82)    3.177.031 


LABAT.T.K   COX7NTT 

H.  Dudley  storey.  Jr 

Oerald  Mann 

Lloyd    Hurt 2.1111. 


Total 
(3) 


payees    in    county 


LEON    COUNTY 


Oscar  O.  Brown. 


LUIESTONE   COtTNTY 

Walter  B.  Honeycutt.  Jr 

LIPSCOMB  COUNTY 

Lazy  S.   Ranch 

Marvin   Born 

Vernon  G.  Schultz 1..111 

Alex  Born  &  Sons " 

John  L.  Gadberry 1...1111 


Total 
(5) 

Fred  Thoms. 


payees   in   county 


LIVE   OAK   COUNTY 


LUBBOCK  COUNTY 

William  E.  Armstrong.. 

Dulaney    Bros " 

Standefer-Oray.    Inc 111111 

L.  L.  Lawson _. 

James  F.  Davis.  Jr 111111 

A.  L.  Cone " 

J.    Carter   CaldweU lllll'l' 

Coyne  E.  Kllllan 

R.  E.  Jones 

Billy  J.  Robbins...z_rmmm 

George  Oliver  Jackson-Iimm 

Medlock  Farms.  Inc 

John  M.  Clark 1111111 

McFarllng  &  Clark—Iim 

Klrby  Hobgood I.mmm 

Wendell  D.  Vardeman 

Prpd  E.  McNabb. 

Elijah  M.  Debusk I.I 

George  A.  Taylor.  Jr IIIIII" 

M.  B.-R.  B.  Stanton  Pts 1111 

Joe  B.  Lovelace 

J.  W.  Furgeson 11111 

Howard  L.  Alford I"'" 

Walter  O.  Heinrich 

J.  W.  Shadden " 

Graham  C.  Holmes II 

Davis  &  Son  Pts HI 

Greenlee  Farms I" 

The  Dunlap  Co 1111111111 

B.  J.  Hutcheson " 

San  Augstlne  Ranch.. .IIIII'"" 

Jay  Stanton 

Hu^  V.  Newton.. .I.IIIIII"" 

George  H.  Harlan ,. 

J.  C.  Heinrich H'" 

Clifford    Hamilton IIIIII 

Leroy  Grawunder I 

Edward  S.  Smith.  Jr IIIII  " 

Morris  S.  Smith HH 

Johnnie  Joiner 

O.  B.  Chesshlr :. 

L.  T.  Foster 


30,834 
25. 696 
25. 335 


81.865 


41,682 


33,111 


37,  371 
32.460 
30,  339 
26,007 
25.  995 


152, 172 


31,388 


102.222 
91.353 
76,  170 
72,560 
66,  801 
66.709 
64.398 
60,845 
59. 560 
57.  022 
55.  391 
51,727 
61,401 
51,200 
50. 922 
50.  310 
50.  075 
50.027 
49.  759 
49,296 
48.  917 
48,452 
47.437 
46.976 
46.604 
46. 425 
45.  902 
44.946 
44.831 
44.795 
43.791 
41.395 
41,190 
40,  145 
40.065 
39.870 
39.  257 
38. 721 
37. 946 
37. 936 
36. 233 
35.  628 


Max  Bamett 

C.  W.  Teal 

Doyce  Mlddlebrook 

Weldon  M.  Boyd 

Medlock  Inv.  Co..  Inc 

Perman  R.  Priddy 

Sam  A.  Durham 

Roy  Hugh  McKelvy Ij 

Frank  W.  Hancock 

A.  B.  Enloe.  Jr 

Luther  Lawson 

Charles  W.  Wood 

Davies  &  Davles "I 

Debusk  Enterprises,  Inc I 

Clayton  E.  Enger 

Herschel  V.  Newman I ." 

Farm  Enterprises.  Inc 

Robert  Melcher J 

R.  W.  Woodruff 

Billy  Meyers 

Buddy  Hettler 

Weldon  Ferguson 

Alton  L.  Lawson 

Albert  C.  Henderson 

Sid   Capshaw 

Wlenke    Bros . 

Smith    Brothers 

Fred  D.  Bradshaw 

John  T.  Patterson 

Smith  Keller 

David  S.  Enger 

Omer  D.  Lindsey 

Edward    Moseley J 

Bobby  B.  Jones 

Felix  H.  Macha II 

Raymond  R.  Marshall 

Valton  V.  Cox 

Olan  K.  Dorsett.  Jr 

Gilbert   H.   Ragland 

Willie    C.    Neel.. 

Chester  B.  Gilmore 

W.  A.  Bill  Alspaugh 

B.  B.  Hobgood J. 

France    Baker 

Luther  C.  Childers.  Jr 

James  T.  McMenamy ... 

Earl  Reasoner 

J.  &  J.  Farms 

WilUam  V.  Halford I.^_.. 

I.  Arnold  Chaimcey J 

Roy    C.    Clark 

Harold   Campbell I... 

Bennle  L.   James 

Brodie  A.   Darby 

Bruce  Isom 

John  B.  Lamb 

Ward  W.   Carroll III 

Billy  Bryan  Boyd 

Glen    B.    Payne 

William  B.  Crlswell 

J.  Frank  Jones 

Paul    E.    Crosnoe,   Jr 

Charles    R.    Hedges 


REMARKS 


March  26,  1970 


Total    payees 
(106)    ... 


in   con  aty 


LYNN   COUNT  T 

Cass  Edwards,  n 

W.  C.  Huffaker,  Jr 4— 

Heirs  Edwards,  EST 

Cecil   Dorman I  __ 

Wm.  G.  Lumsden . 

L.  C.  tJnfred I" 

BUly  G.  Gardenhlre . 

C.  T.  Ingle 

Dallas   Vaughn L. 

R.  L.  Thomas II .__ 

Clarence   Church ..I 

L.  H.  Nettles IIJI" 

Lynn  West 

R.  L.  Dulin 

C.  E.  Roper 

W.  T.  KldweU 

Charles  Schnlers 

Natt  Park 

O.  R.  Phlfer.  Jr 

J.  T.  Forbes 

Carl  Sanders I 

L.  M.  Mires,  Jr 

Othell  Meeks 


•35, 473 
35. 450 
35.363 
34.944 
34.546 
34.409 
34.244 
34. 133 
33. 980 
33.  375 
33.334 
33, 122 
32,811 
32.618 
32.  578 
32. 399 
32.185 
32.027 
31.944 
31,807 
31,577 
31,458 
31,349 
30. 497 
30. 349 
29.628 
29.465 
29.350 
28,  782 
28,  755 
28. 252 
28,029 
27.913 
27,  867 
27.843 
27.833 
27.651 
27. 624 
27,441 
27,  392 
i7. 250 
27.217 
27,042 
26.851 
26, 752 
26.706 
26. 492 
26. 489 
26.288 
26.  171 
25. 858 
25. 693 
25.  662 
25.556 
25. 525 
25.  367 
25.336 
25. 210 
25, 199 
25.094 
25.077 
25.046 
25.024 


Jim  Bob  Smith 

J.  Weldon  Martm 

Kenneth  Davles 

R.  L.  Warren 

Oscar    Lowrey 

C.  L.  Mason 

Draper  and  Sons  Ptrshp. 
C.  E.  Thetford 

C.  A.  Moore 

Wayland  F.  Taylor 

A.  P.  Edwards 

Ray  Cook 

James  A.  Evans 

Bryan  Wright 

David  L.  HIU 

Wayne    Carroll 

Guy  Bennett 

W.  E.  Singleton.  Jr 

D.  J.  Besslre 

Jack  Webb 

Charles    Oliver 

Weldon    Bailey 

Willis  Pennington 


Total    payees    in 
(M)    


county 


4,011,812 


89.341 
76,070 
84,439 
48,426 
47, 813 
47.546 
40,767 
40,606 
87. 870 
37,811 
36.  777 
36. 113 
35.722 
34.665 
34,377 
34. 167 
34.048 
33.590 
32,888 
32,489 
32,307 
31.691 
31, 343 


KAKTIN    COUNtT 

Glen  Cox 

A.  C.  Woodward 

Eddie  C.  Cook 

Woody  Brothers 

Holcomb  Farms 

L.  D.  Freeman.  Jr 

BlUy  Pryar 

James  Newman  Biggs 

James  Ernest  Franklin 

E.  &  E.  Farms.  Inc 

Raymond  T.  Kingsfleld 

Earl  Vernon  Higbtower 

Sam  B.  Parham 

Floyd  Martin 

Ralph  Wesley  Williams 

Charlie  A.  NichoU 

Edmond  Tom  Ranch.  Inc., 

John  Wallace  Kelly 

Newell  Wayne  Tate 

Lorenzo  Freeman 


Total    payees    in 
(20)    


cou]  ity 


MATAGORDA 

J.  W.  Jenkins.  Jr 

Carl  M.  Hansen.  Jr 


couNnr 


Total    payees    In    couiity 
(2)   


MAVERICK  COUNir 


Roseta  Farms. 
Jack  Kelsling. 


Total    payees    In    ooiujty 
.     (2)   


MCLENNAN 

James  M.  Warner 

J.  Weldon  Youngblood.. 

Jim   Radle 

C.  M.  Freeman 


COUNTY 


Total    payees    in    couniy 
(4)    - — 


MIDLAND    COUNT' 

Alan    Splnks 44.930 

Eugene  F.  Jones ,.  40. 998 

Ervin  A.  Baumann i_  34. 103 

Total   payees   In   county 

(3)    [.  120.030 


MILAM    COtntTY 

Daniel  D.  McDanlel 

Cobb  Bros . 

Walter  Pyle 

Wllbum  E.  Beckhuaen 

Darrel    Cobb 


131, 2Sa 
30,883 
30.413 
30,406 
30,133 
29,883 
29,158 
29,034 
28,628 
38,617 
28,430 
28.31B 
28.080 
27,635 
27.078 
26,981 
26.863 
26,562 
26.066 
25.887 
25,448 
26,394 
25.368 


1.607.231 


61,618 
68.629 
38.043 
36.413 
34.414 
34,356 
34, 257 
34, 218 
30.984 
30,522 
39,769 
29,611 
29,531 
29,516 
28,448 
26,856 
26.758 
26,171 
25,418 
25,172 


670, 578 


28,886 
26,035 


64.931 


72.940 
37.656 


110.606 


61.046 
55,  576 
29.398 
27.838 


173.868 


83.120 
69,681 
41,949 
34,361 
34,194 


March  26,  1970 

Mesa  Cattle  Co $27,272 

W.  ft  Culpepper  Est 25.897 

Pete  C.  Gibson  Jr 26. 126 

Total    payees    in    county 

(8) 331.600 

MITCHELL    COUNTY 

A.  K.  McCarley.  Jr 41.308 

Travis  P.  Turner 40,070 

Cbas  N.  Stubblefleld 33, 101 

D.  M.  Smith 31.  194 

A.   Preston    Morris 30,  788 

W.  H.  Narrell 29,668 

L.  A.   Browne 28,807 

Raymond  Watlington 27,  357 

Harold    Hester 25.328 

Warren    Anderson 25, 172 

Total   payees    In   county 

(10) 312,691 

MOORE    COUNTY 

Marshall  Cator 63,799 

Morris  L.  Hunt 61,631 

Joe  Priemel 61, 102 

Schuman  Farm.  Inc 57,051 

Wells  Agricultural  Corp 66,617 

Gordon   Taylor 61.541 

Clearvlew   Farms 60,  269 

Oossetts.    Inc 48.671 

Verdle  &  Lloyd  Beauchamp 47.984 

J.  W.  Huff... 46.696 

Stringer  Farms.  Inc 43. 118 

Sex  HaU.  Jr 43. 103 

Jesse  C.  Cooper 38.319 

Jimmy  C.  Stokes 36.868 

Edward  M.  Stallwitas 36.  766 

Jessie  Glynn  Burnett 36. 632 

Edward  L.  Stallwltz 36.398 

McMurry  Farms.  Inc 36, 149 

H.  D.  Lewis 36.100 

Linda  &  Howard  Moore 35.  720 

Thomas  E.  Harbert 35,017 

Arthur  B.  Stavlo 34,  786 

D.  Rex  Langley 34, 682 

Carl  Beauchamp 33, 626 

W.  M.  Tollver 33, 159 

E.  C.  Britain,  Jr 33,  145 

A.  J.   Harris 32,811 

Harold  N.  Kelsling 32,726 

Frank  Woods 32.593 

Jack  H.  Mills 32.433 

John  H.  Goodwin 32,384 

Thurman  E.  Fisher 32, 175 

Lacy  Meek 30,866 

Dale  M.  Coleman 30,384 

Claude  Johnson  tt  Son 30, 370 

Jerry  B.  Keith 30.249 

Johnny  M.  Goodwin 28.  637 

Delmer  W.  Kelsling 27,409 

Robert  J.  Ownbey,  Est 25, 739 

J.  E.  Bright 26, 198 

David   McClellan 26,  111 

Total   payees   in    county 

(41) 1.677.932 

MOTLEY    COUNTT 

Claudle  A.  Matney 30.246 

NAVARRO    COX7NTY 

Portson  Farms 64, 101 

Drew  Glllen 45,356 

W.  C.  Adams .      38,715 

Webb  Armstrong 33,009 

William  F.  Mahoney 31,291 

Bancroft  Brothers 29,310 

James   Fortson 25,  603 


Total    payees    In    cotmty 

(7)    257.474 

NOLAN  COUNTT 

D.  8.  Rlggs. 46,  077 

Philip  V.  Haynes , 38, 648 

Bonda  H.  Whorton 37,840 

Clifford  C.  Etheredge 36.616 

Clyde  H.  Ater 33.666 


EXTENSIONS  OF  REMARKS 

Max  Wright 833.210 

Joe  G.  Williams 31. 200 

Homer  L.  McLeod. 30.799 

Herbert  L.  WilUams 30.  606 

J.  B.  Cooper,  Jr 29, 922 

Lawlis  T.  Slpe 27,662 

T.  D.  Toung 25,706 

Total    payees    In    county 

(12) 399,739 

NUECES  COUNTY 

Walter  Mattlza,  Est — _  67,  813 

C.  A.  Lowman 61.326 

W.  E.  Scarborough 42.  688 

W.  W.  Walton.  Jr '. 39.  760 

Mack  B.  Norrls 36.672 

Hale  &  Hale 35,194 

Harlan  Bros 34,946 

Caldwell  Cattle  Ck) 33. 477 

Driscoll  Foundation 32,573 

Alvln  McNair 30.798 

W.  M.  Bevly 30. 112 

W.  M.  Bevly.  Jr 29.  761 

J.  C.  Mayo 29.400 

Frank  Moravek,  Jr 27.  818 

R.L.Garrett 27.696 

Mrs.  H.  C.  Crook 26.360 

Randy  Farenthold 26.215 

Wm.  S.  Gandy,  Jr 25.  064 

Total    payees    in    county 

(18) 616.672 


OCHILTRXB    COUNTY 

Earl  Leslie 41.571 

Jewell   Pearson 29.680 

Charles   Morton   Share   Trust 27.  413 

Phllo  Butler  and  Son 26. 084 

Bcb  Urban 25.637 

Total    iiayees    In    coimty 

(5)    150.385 

OLDHAM    COUNTT 

George  B.  Doshler 77.973 

Herman   Gruslng 66.426 

Vega  Land  Cattle  Co..  Inc 41,  619 

E.  Duane  Allred 36,323 

Charles  B.   Short 36,  160 

Taylor  Brothers 36, 135 

Roy  Taylor 82,317 

B.  F.  W.  Grain  Co.,  Inc 31,  043 

James    Voyles „  26,765 

J.  E.  Davis  &  Sons 26.066 

Total    payees   in   county 

(10)    399.806 

PARMER    COUNTT 

Clarence  Martin 145.722 

Ranza  Boggess .___  94,  120 

Bruce  Parr .  86,881 

J.  C.  Mills 74.944 

Sloan    Osbom 65,  603 

Dave  M.  Thompson 64,  557 

James   W.   Dixon 64,  046 

W.  O.  Chadwlck ._  68,014 

Fangman  Farma,  Inc 67,856 

Vemey  Towns 56.087 

Glenn    Phillips . 53, 964 

J.  T.   Ford 63.404 

Walter  R.  Mabry 62,645 

Roscoe  Q.  Sllverthome 61,  522 

J.  D.  Klrkpatrlck ...  51,  isg 

Van  E.  Nichols 60,320 

Thomas  L.  Whaley 50.063 

Keith  Gamer 48,471 

Edward  D.  Chitwood.  Jr 47,830 

John  Renner 46.611 

Clawson  Bldg.  Co .  46. 188 

James  W.  Bamett 44,342 

Tom  Caldwell 44. 743 

R.  J.  Renner,  Jr 43, 032 

O.  E.  Williamson 43,012 

James  Readheimer .  43. 078 

Edwlnston    Clark 42,710 

Floyd  T.  Dyer 42,298 

J.  O.  McFarland 41,806 

Voges  ft  Reialgu- 41,608 


9671 

Jack    Moeeley... 841.377 

Robert  G.  Sparks 40,700 

Melbom  C.  Jones 40,644 

David  W.  Grlmsley 40.  276 

Leonard  L.  Orlasom 40.012 

A.  Dargln  Kirk. 39.258 

Raymond  K.  Schueler ^.-'  39.241 

T.   F.   Taylor 38.179 

Vernon  C.  Wlllard 38,020 

John  E.   Bingham 37.  546 

Wyle  M.  Bullock 37.528 

Gene  Smith 87,475 

Curtis  W.  Miuphree 37. 103 

Herman  D.  Gerlea 87,073 

John  L.  Ray 36,582 

J.  T.  Mayfleld 35. 182 

Joe   F.    Blair 35, 171 

M.  A.  Black . 35.011 

Thomas  D.  Ware 34,959 

C.  V.   PotU 34.823 

Thomas  N.  Browning 34,524 

Billy   J.   Thorn 34. 100 

Ralph  W.  Shelton 34.061 

James    Ensor 33,848 

Don    B.    Suddertb 33,460 

J.  B.  Suddertb 33,326 

Arlln  L.   Hartzog 33. 138 

Robert  H.  Schueler 33,035 

Herbert  I.   Howell 32.992 

Melvln   G.   Sachs 32.947 

Adolf    H.    Haseloff 32.667 

Henry    Haselof 32,271 

A.    O.    Dickson. 32.200 

Alphonse   L.   Re2snlk 32. 178 

David   H.   Carson. 32,133 

Richard  ft  Jerry  London 32,080 

Eulynn  G.  Phipps 31.691 

R.   W.   Jones 31,604 

Richard   B.   Vaughn 31,602 

D.  E.  Richards 31,266 

Thomas  W.  Beauchamp 31, 214 

Gilbert  A.  Kaltwasser 30,  978 

John    C.    MUler 30.906 

J.  E.  Knight 30,886 

Jim  R.  Daniel 30,855 

Grady  W.  Sorley 30.722 

Gilbert  E.  Wenner 30.487 

Bill   W.   Carthel 30.022 

William  L.  Lee 30.006 

Walter  D.  Howard.  Jr 29. 824 

Donald  Christian 29.473 

Louis   L.   Welch 29.467 

Billy    L.    Marshall 29,258 

Marston  O.  Mars 29.091 

Dalton  K.  Caffey 29,060 

Lawrence  Jamerson ; 29.  041 

Marlon  H.  Carson 28.998 

Eulan   A.   Parham 28.  978 

TYoy  Christian 28,708 

J.    H.   Dunbar 28,202 

Charles  E.  Trimble 28.  167 

Walter  R.  Rlethmayer 28.051 

Jimmle  Heard 27.961 

Herbert  L.   Schueler ^  27,802 

Fred    W.    Foster 27.669 

Elvln   O.    Johnston 27,  640 

Dean  MacCallvun 37.  536 

Roland  D.  Dale 27,262 

Virgil  Young 27,001 

Durward  K.  BeU 26,  067 

John  W.  Hand 26.960 

Clarence  A.  Johnson 26, 644 

A.  W.  Anthony  Jr 26,  429 

Amos  E.  Steelman 26,  350 

John  F.  Dixon 26, 348 

JcAn  W.  Llttlefleld 26.242 

Russell  D.  Smith 25.021 

Orbra  A.  Cole 26.819 

Deon  Awtrey 26,815 

Boyce  O.  Welch 25.796 

James  M.  Procter .  26, 662 

Ellis  W.  Tatimi 26, 491 

Don   Williams 26,250 

Odell    Cole 25,063 

BUly  E.  BourlOQ 26, 049 

Max  C.  Crlm 26,035 

Total    payees   in   county 

(116)    4.402,874 


9672 

1969  ASCS  program  payments  of  $25,000  or 
more  excluding  price  support  loans  and 
wool  and  sugar  payments — Texas — Con. 

PECOS   COUNTY 

Coyanosa   Farms 1143  993 

Belding  Farms  Inc 111 

C  and  C  Farms 1 

Elvln    Crow "" 

Ranches  of  the  SW 111111111 

David  C.  McAteer 11 

A.  B.  Poeter '_ 

AJbert  J.  Hoelscher JiZ 

Mike  A.  Burkholder 11"Z 

Trans  Pecos  Farms,  Inc 1 

Ralph  C.  Dickson II" 

Harreli  and  Harrell..^. ..IHHI 

Lakeside   Farms I 

Melvln  H.  Mc  Klnneyllllllllll 

Luther  C.  HoUaday 

W.  H.  Riley  ni "I 

Harral  and  Marable I 

Glen  J.  Ellis IIIIIII 

Lelan  D.  Haren 

S.  P.  Williams.  Jr 1.12 

Virgil  W.  MasslnglU ...Ill 

Harlan    Black 

Marshall  G.  Nevlll...IIIIIIIII~ 

Gilbert  J.  Moore,  Jr. HH 

Carpenter  Farms,  Inc 1111 


EXTENSIONS  01  REMARKS 


117,  209 
110,372 
108,  758 
100.  025 
95. 920 
90.268 
72.  270 
69.  670 
67.  269 
63. 227 
51.513 
51,212 
49,  819 
45,  143 
42,728 
39.405 
37.  687 
31,778 
31,  702 
30,  152 
30, 130 
29.  967 
28,  932 
28, 366 


Total    payees   in    county 

(26)    — 1.667,405 


C.  B.  Emeny. 
E.  B.  Pite 

O.  A.  BurrelU.. 
A.  B.  Bingham. 


POTTBK  coTmrr 


48.237 
34.  457 
28.  425 
25.  971 


Total   payees   In   county 
(4)    . 

PRESroiO    COtTNTT 

Valley  Farms  Co 

Charles  Spencer l"'."'.'.. 


137.  090 


48.822 
40,  296 


Total 
(2) 


payees    in    county 


89.  118 


KANDAU,  COUNTT 

Simon  G.  Elliott 

Earnest  L.  Barnett IIII 

Robert  C.  Sims  &  Sons 

Jack  R.  c.  Vincent 

Paul  Schniederjan 

Pred  Fegel "~Z 

Eldon  Durrett  Trustslllll 

Johnny  Sluder 

Clinton  Glenn l^llZZZi"'" 

Vernon  Andrus 1_ 

John  A.  WmianiB-. .11111 

Tom    Henry 1111111  "" 

Pete  E.  Plschbacherllllllllll" 

Math  Albracht  &  Sons 1 

Robert  W.  Poster,  est 

D.L.Allison 

Gilbert  Irlbeck^ 1111111"' 

John  L.  Butler 

Walter  A.  Graham-lIIIllIlH"" 
Albert  P.  Plschbacber.  Jr 

W.  T.  Smoot.  Jr 

Boss  Elliott """"'.' 

McRoberts  &  Jacobsen  Bros 

John  E.  Frost 

Charles  Wright IIIIIIIIIIII 

Howard  Puqua 1"Z" 

Leo  Zlmmerer 

Kuehler  Farms 1"ZZZ 

Gary  Wagner lllll 

John  P.  Robinson 2111221 

P.  S.  Strohmeyer 

David  K.  McGehee...IIIIIllIlI 

Total  payees  in  county 
(32) _  . 


50.108 

48. 882 

47.833 

45,825 

45, 198 

43.650 

42.  876 

42,  115 

41,480 

41,360 

36.640 

35.248 

34,948 

34.609 

33.548 

33. 527 

33.423 

32.  726 

31,666 

30. 108 

29, 792 

29.680 

28.777 

28.  247 

28,027 

27, 955 

37,943 

27,931 

27,  524 

27.  018 

26.  414 

26.185 


BED   UVER   OOtfNTT 

Barlow  &  Willis  Planting  O  )_. 
First  American  Farm  Inc. 
Doug  Alsobrook 

Total  payees  In  county 
(3)   ^ 


■ZBVXS  COXniTT 


1,120,031 


REAGEN  COUNTT 

Alfred  J.  Schwartz . 


25,  082 


Worsham  Bros 

Kenneth   Llndemann 

Kesey  Bros 

Clark  and  Roberts 

W.  A.  Sullivan 

Smallwood  Farms 

CedarvlUe  Corp 

Lattner  and  Mills ^_1 

Reetex    Farms 

W.  W.  Hill . .II 

Wlnterrowd   Bros 

Joe  Lee  McMahon 

W.  W.  Clem... 

Loy    Kilgore 

Rowe  and  Turnbough 

Prank  Bounds 

Raymond  Beauchamp 

G.  G.  Passmore 

T.  J.  Wilson 

Davidson  Bros 

Tom    Passmore 

J.  W.  Bryan 

Broyles  Pecos  Farm 

Weinacht    Bros 

David  D.  Davis 

Coy   Fraley 

Dale    Toone 

J    T.   McKlnney 22. 

Jack  Duke 

B.  C.  Kesey 2'. 

William  R.  Ramsey 

Peppy    McKlnney 

Jerry    Jenkins 

H.  R.  Hudson,  Jr 

P.  P.  Bradley 

Dingier  Farms.  Inc 

Robert  M.  Owen 

J.  T.  Moore  and  Son 

Don  Watklns 

L.  Barrett  Johnson 

W.  W.  Hill,  W.  R.  Sage 

Clem   Crowley 

Cherry  Draw  Co 

C.  S.  Hess  and  Son 

A.  J.  Carpenter 

J    P.   Crews 

B   V  Shaw 

Herbert  H.  Toone 

Charles  Sftence 

Ronald   Miller II 

Chocolate  Flats  Farm  Co... 

Roy   Blahosky 

Metz  Rowe 

James  L.  Sears ^ 

Cherry  Creek  Farm '. 

Ennls  B.   Tudor 

Jack  Davis 

Hermosa  Farms.  Inc 

Robert  G.  Davis 

Kenneth  Stanlford II! 

Bettye  W.  Ivey 

J.  B.  Hopkins 

W.   B.   Evans 

Richard  Hoefs I 

James  C.  Passmore 

Duncan  Farms.   Inc II 

McKlnney  and  Taylor 

Evans  Butler I 


Total    payees 
(68)    


In    coui  ity 


REITTGIO  COUNT  r 

Wright  Bros.  Farms 

Voges  and  Boenig 

Hartmann  Farms 

T.  G.  and  R.  L.  Jackson 

G.  H.  Frazler 

J.  M.  Tatton 

J.    C.    Rrmin 


Manh  26,  1970 


C40.588 
35.945 
27.477 


Charles  J.   Scblndler. 
W.   P.  Abney 


104.010 


Total   payees   in   co*nty 
(9)   

KOBEHTS 

W.  R.  Holland... 


COUW  TY 


222,  487 
170,  334 
151,294 
144, 458 
128,  375 
107, 664 
IM,  447 
101,834 
99.  582 
93.428 
92.045 
88,883 
85,959 
85, 190 
82.628 
77,  463 
73. 935 
70.  975 
66.  866 
65.  468 
65,000 
62,817 
62,  769 
54.  694 
51,890 
51,546 
47,  144 
46,471 
44,590 
44,279 
43,860 
43,  814 
■  42,  778 
41,391 
41,054 
39, 860 
38,  539 
37,812 
37,  662 
37,  420 
36,  913 
35,842 
35.  286 
34,  392 
33.  931 
33,385 
33, 279 
32,954 
31,471 
31,284 
30.  952 
30.  457 
29.  535 
29.498 
29.  481 
28.  968 
28.685 
28,305 
28.273 
28.  252 
27.  762 
27.607 
27.  013 
26, 181 

25,  972 
25,396 

26,  257 
25,  082 


ROBEBTSON  COUNTY 

James  H.  Jones 

John   W.   Nlgllazzo 

Vence   Corpora 

Ooodland  Farms,  Inc 

Anthony  Denena  &  Son 

William   P.   Scamardo 

Joe  Relstlno,  Jr 

John  C.  Relstlno 

Sam  Degelia,  Sr 

Louis  Muse 

Ned  Pachom 

Barton  Farms 

Joe   Relstlno 

Fred  J.   Ferrara 

Thomas  D.  Wilson 

Oathan   Relstlno 

Joe  Scarplnato 

J.  W.  Foster,  Jr 1 

Anthony  L.  Scamardo 

A.  M.  Lampson 

Pete  L.  Scamardo 

Pauline  Doremus 

Ross    Cash 

Sam  Destefano 

3  D  Farm  &  Ranch 11. 

N.  R.  Lutz 

A.  H.  Judklns 

Prank  Sam  Lorla lllll' 

James  &  Tony  Cortemella.. 

Prank   Destefano 

Ben   Perrone 

Frank  B.  Seale  Est 

Rose  P.  Denena 

Luke   Scamardo 

Carl   Cotropla l._! 

Sam  Morello 

Charlie  P.  Brlggs  HI l.II 


Total   payees    in    coudty 
(37)   ^ 


aocKWAXx 

Glynn    Dodson 

A.  R.  Seabolt.  Jr 

Henry  Zollner 


COUN  T 


Total    payees    in    coiidty 
(3)    . 


RUNNELS  count;  ■ 

Bennie  W.  Wilde 


Otho  Morris. 


RUSK  county 


couitt 


3,890.118 


37.960 
35.  378 
32.166 
31.  145 
30.  143 
27.  670 
27.483 


SAN   PATRICIO 

Vahlsing   Christina    Corp 

Heirs  of  Jos.  P.  Green 

Williams  &  Burkhardt 

R.  E.  Hart 

Charles  H.  Mayo 

McKamey  Farms 

Floyd  Webb  Jr 1 

H.  G.  Ritchie  Jr 

Chester  B.  Brlttain.. 

Ploerke  Bros 

H.  O.  Ritchie  Est 

B.  C.  DiUon 

Thomas  Ardel  SetUff. 
W.  L.  Shelbume  Jr.. . 

W.  C.  McDanlel 

Daniel  P.  Moore 

Howard  H.  Webb 

L.  T.  Porter 

C.  P.  Rosfion  Jr 

Adams  Brothers 

Edwin  C.  McDanlel 

Dave  extern 

W.  O.  Hart 1 

George  J.  Ermls 


926.  709 
25,  871 


274.625 
36. 174 


110.  069 
96.650 
95. 331 
93.909 
91,640 
90,  733 
75,088 
67.687 
61.686 
57. 349 
55.363 
53.386 
51.093 
49. 296 
48.281 
46.043 
45,879 
42.657 
38.066 
36.997 
36.862 
35,903 
34.100 
33.909 
33.374 
33.172 
32.819 
30. 418 
30,288 
29,482 
29,482 
29, 179 
29, 019 
27,841 
26.627 
26.367 
25.860 


1.833,794 


43.  179 
38. 118 
37. 397 


118.694 

29.865 
36.963 


142. 088 
79.493 
75.  363 
65.694 
63.223 
67.532 
55,460 
49, 102 
37, 977 
37, 274 
37,250 
36,785 
33,  897 
33,740 
33,553 
33, 196 
29.008 
27,  951 
27.  282 
26.881 
26.  467 
25.851 
25,  778 
25.686 


March  26,  1970 

Bevly  Bros $25.  083 

Total  payees   in  county 

(26)    1,111,603 

SCURRY  COUNTY 

Billy  Huddleston 50.868 

J.  B.  Autry.. 36.  317 

Clements  Bros 32.824 

C.   A.   Daugherty 29.433 

Bnll  Schattel.  Est 26.620 

Henry  O.  Gafford 25.  216 

Total  payees 

in  county  (6) 201,278 

SHERMAN  COUMTI 

McClellan  &  McClellan 68. 102 

Paul   Hays 66.928 

Ezra  P.  Fisk. 57. 989 

R.  M.  Buckles.  Ind.  Exec 49.  708 

E.  M.  Buckles 45.814 

Wood,  B.  Craig... 44,  718 

Jack  Hell.. 43,880 

Cartnte  Bros 43,638 

M^liam  R.  Murrel 41,463 

Morris  &  Morr.  Inc 37.725 

Dietrich  &  Gurley 33.364 

Frank  Berry,  Jr 33,018 

Judd  Cattle  Co 32.587 

Huber  B.  TlUery 31,564 

Carter  &  Wegner 31,429 

Vance  B.  Morris 31, 100 

Uonroe   Bros 29,  799 

Dick  Dlehl. 29,226 

Boy  Browder 28,075 

Leroy  Robinson 27,960 

Mrs.  Latimer  Murfee 27,  817 

Wallace  Corse 27,692 

Arnold  B.  Morris 26.688 

Pat  Holt 26.621 

Sam  R.  Cluck 26.  555 

Verne  W.  Foreman 26. 400 

H.  D.  Mell 26.357 

BUI  &  Glenn  Reed 26.  308 

Elmo  Portenberry 26. 139 

W.  L.  Price 25. 491 

Total  payees 

In  coimty  (30) 1.074.055 

STARR  COUNTY 

Charles  Boos,  in 128.983 

Valley  Onions.  Inc 73.994 

Starr  Produce  Farm  Acct 66.251 

John    Pish 57.309 

H.  L.  Conger 43.695 

La  Caslta  Farms.  Inc 40.347 

E  &  S  Farms. 37.956 

B.  S.  Margo 27.671 

Total    payees    in    county 

(8)    476.106 

SWISHER  COUNTT 

Fowler  E.  McDanlel 160.  849 

Warner  Reid 109.374 

B.  Raymond  Evans 92.096 

Miller  Farms  Company 86.  462 

Grady  Shepard 73.058 

Devin.  Devin  &  Patterson 64,  346 

J.  L.  Francis 63.  672 

Tyline  N.  Perry 60, 619 

Lloyd  M.  Hale 60.311 

■S.  A.  Barrett 69.557 

Hinton    Brothers 55, 393 

Corliss  H.  Currle 61.  647 

L.  G.  Mahagan 50.362 

Jack  G.  Poster 49.283 

Lloyd   Glenn 46.486 

Craig  SllTerthorne '. 44.  718 

James  Cruce 44.219 

Tye  ft  Son 43.846 

James  W.  Cox 43.602 

Bnlly  Holmes 43.451 

Buck  Garrett 42.472 

Jack  D.  Loring 41.565 

Wylle  A.  Byrd 41. 155 

M.  T.Glenn 40.308 

Morgan   Sturgess 39.764 


EXTENSIONS  OF  REMARKS 

Larry   Nelson $38.  764 

H.  O.  Thompson 88,522 

Andrew  Price 38,488 

Allen   Glenn 38. 401 

Otis  Harman 38.  209 

Lonnie  G.  Todd 37.094 

John    Spllman 36.370 

Daryl  R.  Dixon 36.283 

A.B.Raymond 35.998 

Street    Brothers 35. 516 

R.  H.  Oayler 35.485 

Carl  M.  Weathers 35,320 

James  Vineyard , 35,  036 

Nelson    Borcbardt 35,005 

Jim  Doan 34,792 

H.  T.   Copeland 34,537 

Boyd  &  Boyd 34, 147 

Hoyet  Bumam 34,059 

Cone  W.  Johnson 33. 666 

Jack  Middleton 33.066 

Victor  L.  Harman 32.  688 

Doris  L.  Boston 32.572 

Dr.  Wm.  B.  Childress 32.338 

Leroy  &  Hulan  Hill 32.  269 

Harley  L./Oene  King 32. 154 

Curtis   Latham 31.555 

Delbert  L.  Devin 30.  288 

A.  Emmet  Plttman 29,709 

R.  W.  McClure 29.217 

Graham    Brothers 29.045 

L.   P.   Campbell.. 28.979 

Billy  W.  Evans 28.808 

Frank   Bass 28.641 

Ray  RelBS 28.510 

Don  A.  Nelson 28.426 

Jake   Jones 28. 401 

Victor    Martin 28.320 

Claude  P.  Harris 28.201 

T.  M.  Lawson 28.063 

Robert    K.    Brooks 27.  893 

Harold  Ray  Caraway 27. 524 

P.  J.  ft  David  Burgess 27.458 

Dayle  CulweU 27.437 

L.    L.    Armor 27.325 

John  Hays 27,017 

John  N.  Simpson,  Jr 27. 013 

T.  L.  Abernathy,  Jr 26,  902 

O.  H.  Olson 26.811 

Paul  N.  Irlbeck 26.696 

Burle  D.  Byrd 26.520 

W.   Leroy  Roberts 26.270 

Leo   W.    Poster 26.050 

Melvln   D.  Jennings 26.  029 

Holland    &    Sons 26.001 

Glenn  Jolly 25.992 

Copus  O.  Boyd 25,726 

Kathryn  M.  Benefield 25.612 

Glenn   Terrell ^ 25.441 

B.  J.  Holland 26.307 

Total    payees   In    county 

(84)    3.326,261 

TERRY  COUNTY 

Howard   Hurd 77.965 

Muldrow  Farms 70.834 

Milton  Addison 64;771 

Bonard    Stice 63,650 

W.  A.  Pulford 62.943 

Charlie  Caswell 63.  269 

Graham  Swain 53.257 

Olane  Caswell . 62.678 

Norman  Caswell 48.938 

H.    L.    King 47.624 

Doyle    Moss 46.334 

Carter  Farms.  Inc 45.895 

W.  C.  Cabe 45.854 

Robert     Beasley 45.313 

Keith    Vandivere 42.241 

Troy  PhUUps 41.698 

O.  M.  Newsom 41.028 

W.  M.  Hunter 41.626 

Don    C.    Day 39.785 

Art  W.  Adair 38.859 

Don  C.  Day 39.875 

Kenneth  Purtell 38.833 

Davis   Beasley 38.684 

Odell  L.  Lowe 38.441 

Val    Garner 37,669 

Tatum  Est  ft  Freddie  Tatum 37. 342 

L.  L.  Banta 37.338 


9673 

T.  T.  T.  T.  &  L 937.026 

Foster  Gin  Pm 36.657 

M.   E.   Hinson ^  36,318 

Melton    Briscoe,   Jr 35.967 

Robert    Baumgardner 35,283 

D.    A.    Kelly 35,209 

D.  S.  Carroll 34.854 

L.   T.    Hawkins 34.584 

Cletus   Floyd 34.672 

Clarence    Faught 34.309 

Joe    JopUn 33,483 

Homer    C.    Hinson 32,924 

Mack    Wilmeth 32,474 

N.  R.  Marchbanks,  Jr 32,250 

Charles  Bay  Smith 32,233 

Tom  Adams 32,040 

BUly    McCaUister 31,929 

James  O.  Davis 31,650 

David  Turnbough 31,429 

Jess    McWherter ...  31,088 

Prank  RatUff,  Jr 31,030 

C.   A.   Winn 30,634 

Bill  W.  Blackstock 30,315 

B.  B.  McNeil ^ 80, 109 

Bufus   Dill ,' 30,071 

R.  D.  Jones,  Jr 29,375 

Thurman    Skains . 28, 483 

Elmo    Adair 28,232 

G.   I.   Sims 28, 146 

M.  H.  Wagner 27.971 

Truman    Hayes 27.744 

C.  R.  Farrar 27.460 

Billy   Tlmmons 27.258 

Donald  Hancock 27. 188 

Russell    Hendricks 27.  186 

J.   C.    Chambers 27,  063 

R.  O.  Webb 26,823 

W.  Wayne  Lewis 26,718 

B.  L.  Burnett 36,568 

James  J.  Martin 26. 501 

G.   W.   Dill 26.374 

George    Weiss 26.312 

C.  J.  Palls,  Jr 26.243 

Homer  C.  Barron 26. 155 

J.  V.  Riley 26.033 

Billy  R.  Jones 26.018 

Brown   Farms 25,710 

George  Kempson , 25i575 

BlUy  H.   Wilson 26,389 

Jack    Purtell 25,348 

S.  IS..  DUl 26,323 

Merlin  Speed 25, 124 

Total   payees    in    county 

(79)    2,842,868 

THROCKMORTON  COUNTY 

Francis  D.  Hamilton,  Jr 37.  000 

TOM  GREEN  COUNTY 

B.  R.  Weatherford 26.663 

Edwin   J.   Wilde 26,600 

Total    payees    In   county 

(3) 53.263 

TRAVIS   COUNTY 

Wllburn    Burklund 26,520 

VAN  ZANDT    COUNTT 

Thurman  J.  Miles 27.346 

WALKER  COUNTY 

Texas  Dept.  of  Corr 82.166 

WEBB  COUNTY 

Palafox  Exp.  Co 36.192 

WHARTON  COUNTY 

W.  D.  McMillan 32.694 

Robert  D.  Williams 28.993 

Wendel   Inc 28.  517 

Nilson    Farms 26.905 

Total  payees  in  county 

(4)    117.109 

WHEELER   COUNTT 

J.  M.  TlndaU 36.288 


9674 

1969  ASCS  program  payments  Of  $25,000  or 
more  excluding  price  support  loans  and 
v)ool  and  sugar  payments — Texas — Con. 

WILBARGER    COtJNTT 

W.  T.  Waggoner  Trust  Est $139,651 

John  H.  Turner 34.  023 

Robert  H.  Belew 25.433 


Total  payees  In  county 
(3)   .— 


WnXACT    COT7NTT 

Daniel  Gustafson 

K.  L.  Sc  D.  E.  Morrow  Ptna 

Alazan  Farms 

Punk  Farms,  Inc 

S.  &  8.  Seed 

B.  W.  Klrsch 

O.  L.  &  James  Whitfield 

Alden  Johnson 

Funk    Brothers 

Adele  M.  Schmidt 

Wayne  Labar ._.. 

Chester  A.  Johnson 

Emll  B.  Lagerstam,  Jr 

W.  Don  Stone 

A.  C.  Durlvage 

Swanberg  Twins 

Lewis   A.    Oaks .__ 

W.  M.  Dreyer 

G.  M.  &  C.  Ring.. 


Total  payees  in  county 
(19)   


Total 
(2) 


payees    In    county 


TOAKUU  COTTNTT 

Wheeler     Robertson 

Olen     Edwards 

R.  O.  Hartman 

Don  &  Max  Hawthorne 

Alvin    Joiner 

Russell  S.  Faulkenbetry 

Truett  F.  Jones . 

Darwin    HAbbe 

Louis     Eubtn|[s .« 

James  W.  Warren 

Robert  A.  Long 

Rayford  E.  Bearden 

C.  C.  Perkins 

W.  R.  Nelson 

Morris    Lowe 

K.  Lanse  Turner 

T.  A.  Elmore 

Tom  Warren,  Jr 

W.  M.  Nelson 

Kent    Welch 

T.  Edward  Smith 

Earl    Klser 


Total 
(22) 


payees    In    county 


ZAPATA  COTTNTT 


Ralph   Hlnkle 

ZAVALA   COUKTT 

Norment     Foley 

Leslie  H.  Laffere 

Ritchie   Bros 

Evans-Wortham ' 

Newden     Farm 

Batesville      Farming 

Malcolm  A.  Maedgen,  Jr 

Hardin    Farm 


Total 
(8) 


payees    In    county 


199. 107 


73, 392 
67,061 
61,059 
60,609 
68.892 
51,667 
46,831 
46,009 
45,680 
45,  310 
39,654 
38,  986 
35.314 
34. 612 
31.  591 
31,108 
28,420 
27,  823 
27, 018 


851. 126 


EXTENSIONS  OF  REMARKS 

1969  ASCS  program  payrrients  of  $25,000  or 
more  excluding  price  support  loans  and 
loool  and  sugar  payments — Utah 

BOX   ELOXX   COIDNTT 

D.  Rlgby  Family  Partners]  lip $41. 101 

Delbert   Holmgren 31,296 

Laurence  O.  Whitney 26, 164 

Dennis  Petersen I 26, 143 


Mavi^h  26,  1970 


Total 
(4) 


payees    In     »unty 


TTTAH  couii  rr 


Gam  Holbrook. 


WASHINGTON  O  >T7NTT 


E.  J.  Oraff. 


Total  payees  in  State 


1969  ASCS  program  paym.  tnts  of  $25,000  or 

more  excluding  price  s  ipport   loans  and 
wool  and  sugar  payments  —Virginia 

SOTTTHAMPTON    fOUNTT 

C.  E.  Moore 


VnCINIA    BEACH 

Frank  T.  Williams 

Malbon    Brothers 


Total 
(2) 


payees    in    <  ounty 


Wn.I.TAMSON   COTTNTT 

stiles  Farm  Foundation 47,928 

Telander    Bros 29, 118 


Total  payees  in  Stat  i  (3) 


DOTTGLAS   COTTIfTr 

state  Of  Wa 

Ben   Nelson 

Russell    Hunt 

Loebsack  &  Sons J.. 

Josh  Barnes  &  Son 

Total  payees  in  couni  f 


122, 703 


29,872 


TXANKUN 

Herron    Bros 

J.  H.  Klundt  &  Sons.. 
MelTln  Moore  and  Sons. 

Kenneth    Owsley 

Harold   Tliompeon 


COUirTT 


69,898 


46.777 
31,888 

29, 768 

28.402 

26,244 

Total  payees  in  count  j  (6) .      lei,  678 


(6)..-        212.473 


GASnZLO  COTTNtr 

Geo.  D.  Brown — Sons 

Klaveano  Ranches,  Inc.. . 
John  and  Herman  Herree.. 

John  E.  Elsensohn 

Wayne  Beale 


30TTNTT 


$30, 125 


46,797 
36,737 


Total  payees  in  count;  r  (5) .      171, 333 


82,534 


112,669 


GRANT  COTTNT" 

David   Stevens 

Lourence  Dormaier 

Kelley   Brothers 

Harold    Isaak 

Higginbotham  Brothers... 
Paul  H.  Landls 


77,046 


63,607 

65,617 

44,105 

42, 241 

37,466 

37,033 

36, 387 

33, 387 

33,207 

31,984 

31,685 

31,134 

30,144 

29.431 

27,  787 

27,634 

27,089 

27,068 

26,  798 

26,699 

25,708 

26,236 


1989  ASCS  program  paymints  of  $25,000  or 

more  excluding  price  sikjtport  Umtu  and 
wool  and  sugar  payments — Washington 

ADAMS  COT7I«rT 

Leonard  &  Henry  Franz... $81, 166 

D.   E.   Phillips 73,400 

Donald  Damon  Est 66, 141 

Richard    L.   Kagele 66,661 

Robert  V.  Phillips 49,  764 

Ralph  Gerlng  &  Sons 49,272 

Hutterlan  Brethren,  Inc 49,  099 

Robert    A.    Franz 47,  727 

Arthur  Johnson . 34,497 

J.  Boyd  Phillips 82, 426 

Rex  T.  Lyle 80,  166 

Elwyn  Lyle 30. 166 

Gene   Kagele so,  146 

Dwayne   Blankenshlp . 28,  646 

Melvln  L.  Kleweno  Est 28,  302 

Walter  E.  Franz 27,  760 

Baumann  Farm,  Inc . 27, 651 

Williams  and  Williams 27, 265 

Nick  Selvers.  Jr 27.  209 

Gilbert  Brothers [ 26,691 


Total  payees  In  count;   (6)  _      219, 623 


Total  payees  In  count  r  (20)       822, 923 


761,237 


26,258 


BENTON  COTTMITT 

Bl  CoTinty  Farms 

Vollmer-Bayne    

Gould  Brothers 

Bateman  Bros '. 

Horrlgan  Inv.  Co 

Wlrth  Brothers 

Horrlgan  Farms 

Emerson  L.  Eby J 


100,836 
60,946 
49, 222 
46.  066 
31,615 
27.  036 
26. 560 
25,019 


Total  payees  In  county 


367, 199 


COLXTMBIA  coin  TT 

Broughton  Land  Co J 

Mead    Ranch 

Wilfred  Thorn 

Esllck  Farms 

Dallas  W.  Long 

Ferrell   &  Luvaas , [.. 

R.   F.    Young 


Total  payees  In  State 

(2,460) 100,348,765 


Total  payees  in  county  (7) .      312, 524 


KLICKITAT 

Robert  Imrle 

Robert  Andrews 


COUITT 


^Total  payees  in  coiutj 


LINCOLN   COTTNtT 

The  Sheffels  Co.,  Inc 58, 124 

Tanke  Farms,  Inc 37,827 

Tlmmco,  Inc --_____.__ 34  480 

L.  Sheffels  &  Son,  Inc 31*  048 

George  H.  Ellis 3o[678 

Carl  E.  &  George  W.  Mielke  /; »/ 29, 630 

Rockdale  Farms  /P/ 29, 194 

A.  Bodeau  and  Sons 29,040 

8.  and  E.  Barr  Ranch Sl'.^Oi 

WUbur  Security  Co 37, 445 

Pfelfer  Brothers  /P/ [ 26,063 


Total  payees  In  coTint ' 
(11)  


SPOKANE   COUN^ 

Osborne   Belsby 

Bell  &  Bell,  Inc 

Cornwall  Farms 


55,206 
47,  028 
37,  596 
35,  079 
33.619 
32,  998 
32,966 
28,  490 


Total  payees  in  county 


(8) ..       302.  982 


141,  688 
33.  173 
29,968 
28,  746 
27.849 
26.  934 
26. 176 


WALLA    WALLA   COU  ifTT 

Grate  Farms.   Inc J_. 

Kent  Land.  Co.,  Inc 

Roblson  L  and  L  Co X- 

Kenneth    Smith 

John  H.  Rea 

Dwelley  Jones 

Twain  Bodmer 

Matt  Lyons 

Schwerln  Farms,  Inc 

Foundation  Farm,  Inc 

Fred  Sherry 

John  E.  Hair 

Gar  Ran,  Inc 

Robert  E.  Anderson 

Ezneral    Duncan 

Henry  V.  Zuger 

Tucker  Farms,  Inc 

Harold  V.  Oorham 


•171,781 
31,188 
30,109 
28,063 
36,681 


48,772 
36,468 
30.260 
29.694 
26,249 


(3). 


61,078 
40,983 
36,835 
33,327 
30. 913 
38.494 


33.579 
29.063 


(2).         61,641 


860,914 


41,386 
30,005 
26,030 


97. 321 


66.980 
63. 132 
44,776 
41.723 
39.001 
38, 936 
36,613 
32,262 
30,644 
30.623 
30,410 
29,630 
28,304 
27,620 
27,398 
27.  214 
26,  701 
26,446 


March  26,  1970 


B>ustan  H.  Marshall 

llartin  Farms,  Inc 

$26,  076 
26,760 

Total  payees  In  county  (30) . 

680,036 

WHITMAN  COUNTT 

Glen  Miller.. 123,632 

llcOregor  Land  &  Livestock  Co 73,  930 

Dlppel  Bros 49,207 

Harold   Boyd 43,946 

tJigel  BeU 36,  779 

John  O.  Schlomer 36,  419 

Bennett  Land   Co 33.689 

Boyd  &  Sons 33.705 

darks  Farms  %  Asa  Clark 31, 012 

jsckson  W.  Smith,  Inc 31, 007 

Haley  Land   tt  Livestock   Co.    % 

AB 29,  627 

Carl  Boyd 29,313 

James  R.  Davis 29.216 

Bichard  E.  Despaln 29,077 

B.  Paul  Cocking 28,781 

Ira  Scott. 28.  767 

Olorfleld  Bros.,  Jack  &  Benny 28,581 

Jtmcs  Knott 28,609 

Joe  Myers. 28,  082 

Robert  Whitmore 27,  498 

E.  0.  Hay  &  Sons,  Inc 26, 793 

WilUam  H.  Evans 25.  763 

Dan  Hood 25.  603 

Henry  Fisher . .  26, 180 

Pllan  Bros 26, 173 

Palouse  Grasslands,  Inc 26,  056 

Total     payees     In     county 

(26)    — 931,246 

TAKIMA  COTTNTT 

Ralph  Mains 29,772 

Harold  R.  Clayton 28,998 

F.  T.  Gamble 26.606 


Total  payees  In  county  (3) .        86, 376 

TDtal  payees  In  Stete  (121) .  4, 494. 168 

1969  ASCS  program  payments  of  $25j000  or 
more  excluding  price  support  lotms  and. 
wool  and  sugar  payments — Wisconsin 

COLTTMBU  COTTNTT 

Fall  River  Farms,  Inc $25, 690 

DANE   COTTNTT 

Stougbton  Farms 42,916 

William  F.  R«nk  and  Sons  Inc 36, 497 

Vasby  Farms 28,621 


Total  payees  In  ooTinty  (3) 107 ,034 

DODGE  COTTNTT 

Wlllard  Nehls 47.333 

rm  DU  LAC  COTTNTT 

Flying  DoUar  Ranch 35, 847 

MILWATTKEB   COTTNTT 

Norbert  Verhalen 36,818 

RACINZ  COTTNTT 

Charles  H.  Kulper 48, 187 

Kenneth   Vyvyan 34,  390 


Total  payees  In  county  (3) ...    82, 677 


ROCK   COTTNTT 

Stuart   Rahberg 43,761 

K.  E.  Sherman 38,675 

Stuart  Shadel  Jr... 30,869 


Total  payees  in  ooimty  (3)...  113,285 


WATTKXSHA    COTTNTT 

Bishop  Farms,  Inc 32, 803 


Total  payees  in  Stete  (13)...  461,077 


EXTENSIONS  OF  REMARKS 

1969  ASCS  programs  payments  of  $25,000  or 
more  excluding  price  support  loans  and 
toool  and  sugar  payments — Wyoming 

CARBON  COUNTT 

Anderson  Farms,  Inc $47,668 


LARAMIE   COTTNTT 

Leroy  Goertz 28,166 


Totel  payees  In  Stete  (2) 73,  834 


GARY  CARLSON— A  TRIBUTE 


HON.  HASTINGS  KEITH 

OF    MASSACHUSrm 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  25,  1970 

Mr.  Kmiti.  Mr.  Speaker,  I  recently 
had  the  sad  duty  of  attending  a  memorial 
service  for  one  of  the  finest  young  men 
it  has  been  my  privilege  to  know,  Capt. 
Gary  W.  Carlson.  I  knew  Gary  as  a 
neighbor  in  West  Bridgewater;  I  saw  him 
grow  up  from  a  yoimgster  to  a  young 
man;  I  appointed  him  to  West  Point,  and 
took  added  pride  in  his  achievement 
there.  And  when  he  died  in  his  country's 
service,  it  was  my  own  personal  loss  as 
well  as  the  Nation's. 

Recently  the  Distinguished  Service 
Cross,  the  Purple  Heart,  and  the  Bronze 
Star  were  presented  posthumously  to 
Gary,  for  "extraordinary  heroism"  and 
devotion  to  duty. 

No  medals  can  do  anything  to  add  to 
the  luster  of  this  man's  memory  among 
those  who  knew  him — or  knew  of  him. 
But  they  are  a  grateful  Nation's  only 
means  of  expressing  its  profoimd  ap- 
preciation for  what  Gary  Carlson  was, 
and  what  he  did.  And  so  I  am  proud  to 
place  in  the  Rkcord  a  story  from  the 
Brockton  Enterprise  about  Capt.  Oary 
Carlson.  I  trust  that  his  example  of 
courage  and  patriotism  will  serve  as  an 
example  and  an  inspiration  to  others. 

The  article  follows: 

West  Bridgewater  Hero  Posthttmottslt 
Awarded  Nation's  Second  Highest  Medal 
West  Point,  N.T. — The  Distinguished  Serv- 
ice Cross,  the  nation's  second  highest  award 
for  combat  heroism,  was  recently  presented 
posthvunously  to  Capt.  Gary  W.  Carlson  of 
West  Bridgewater.  in  ceremonies  held  at  the 
U.S.  MlUtary  Academy. 

Accepting  the  award  were  his  wife,  Mrs. 
Dhana  Carlson,  daughter,  Jennifer,  and  Mr. 
and  Mrs.  Carl  Carlson  of  491  West  St.,  West 
Bridgewater. 

Also  awarded  were  the  Purple  Heart  and 
Bronze  Star  Medals. 

Capt.  Carlson,  a  1967  graduate  of  the  acad- 
emy, was  killed  In  action  In  Vietnam  In 
June,  1969.  At  that  time  he  was  a  Troop 
Commander  for  Troop  C.  3rd  Squadron,  4th 
Cavalry,  25th  Infantry  Dlv. 

A  portion  of  the  citation  accompanying  the 
award  read :  "When  the  troop  came  under  fire 
from  a  well-concealed  enemy  force,  he  imme- 
diately led  his  men  In  an  assault  on  the  hos- 
tile fortifications.  Realizing  that  the  crossfire 
was  Impeding  the  movement  of  his  troop,  he 
single-handedly  assaulted  and  destroyed  the 
most  strategic  hostile  position.  He  then  di- 
rected his  fire  against  another  enemy  posi- 
tion, silencing  it  with  hand  grenades  and  rifle 
fire  Spotting  a  wo\mded  comrade  lying  ex- 
posed to  the  enemy  barrage,  Capt.  Carlson 
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braved  the  fusillade  to  move  the  man  to 
safety.  He  then  returned  to  the  center  of  con- 
fiict  to  evacuate  another  casualty. 

"As  he  returned  to  his  vehicle,  he  was 
knocked  to  the  ground  by  a  rocket-propelled 
grenade  which  rendered  his  command  vehicle 
inoperative.  Braving  a  hall  of  fire  to  reach 
another  vehicle,  he  resumed  control  of  his 
troop.  It  was  while  he  was  directing  this  as- 
sault on  the  enemy  that  he  was  mortally 
wounded  by  enemy  fire.  Capt.  Carlson's  ex- 
traordinary heroism  and  devotion  to  duty,  at 
the  cost  of  his  life,  were  in  keeping  with  the 
highest  traditions  of  the  mllitery  service  and 
refiect  great  credit  upon  himself,  his  unit, 
and  the  United  States  Army." 

While  attending  the  Academy,  Oapt.  Carl- 
son was  active  In  the  Baptist  Student  Union, 
Pistol  Club  and  Goat  Football  Team. 

Carlson  graduated  from  West  Bridgewater 
High  School  m  1963.  Following  graduation 
he  was  appointed  to  West  Point  and  gradu- 
ated from  the  academy  on  June  7,  1967. 

Oary  was  a  member  of  the  Trinity  Baptist 
Church.  He  was  a  member  of  the  Christian 
Youth  Fellowship.  Gary  married  the  former 
Dhana  Lee  Kent  on  July  1.  1967,  in  the  Holy 
Trinity  Chapel  at  West  Point.  He  became  a 
father  on  April  8,  1969  when  his  daughter, 
Jennifer,  was  born. 

Following  his  graduation  from  West  Point 
Carlson  was  stationed  at  Fort  Knox,  Ky.,  and 
Fort  Bennlng,  Ga.  In  November  of  1968  be 
was  sent  to  Vietnam.  On  Sept.  14.  1969.  he 
was  honored  by  bis  townqieople  at  a  flagpole 
memorial  with  Cong.  Hmttinpi  Keith  presid- 
ing. 


BYELORUSSIAN  INDEPENDENCE 
DAY 


HON.  WILUAM  B.  WIDNALL 

OF  NEW   JXRSXT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  2S.  1970 

Mr.  WIDNALL.  Mr.  Speaker,  today. 
March  25,  several  million  people  of 
Byelorussian  national  origin  will  be  free 
to  celebrate  the  52d  anniversary  of  the 
proclamation  of  independence  of  the 
Byelorussian  Democratic  Republic. 

The  Republic  established  freedom  of 
speech,  freedom  of  press,  freedom  of  as- 
sociation, freedom  of  assembly,  freedom 
of  worship,  freedom  of  economic  «u:tiv- 
ity,  freedom  of  election,  freedom  to  hold 
property,  freedom  of  travel,  and  an  inde- 
pendent judiciary  system  to  continue 
these  freedoms. 

On  January  1,  1919,  one  massive 
cnmch  of  oppression  mashed  these  free- 
doms and  replaced  a  system  of  Justice 
with  an  organization  called  C^eka. 

Cheka's  surveillance  was  more  intense 
than  the  Russian  secret  police.  Operating 
under  a  law  that  defined  a  new  crime — 
potential  enemy  of  the  Soviet  Govern- 
ment— Cheka  arrested,  imprisoned,  tor- 
tured and  murdered  en  masse. 

The  father  of  Cheka,  Vladimir  Uly- 
anoff — Lenin — called  for  the  takeover  of 
Byelorussia  after  which  he  organized 
the  lethal  police  organization.  On  March 
25,  Instead  of  celebrating  independence, 
Byelorussians  on  home  soil  are  compelled 
to  honor  officially  this  man  who  assas- 
sinated their  parents. 

This  perversion  of  patriotism  reminds 
us  that  the  U.S.S.R.  does  not  maintain  a 
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benign  political  posture.  This  enforced 
homage  reminds  us  to  hope  for  the 
liberation  of  Byelorussians  so  they  may 
live  again  under  the  humane  provisions 
they  asked  for  five  decades  ago. 


TO  PROTECT  AMERICANS  FROM 
UNWANTED  JUNK  MAIL 


HON.  ABNER  J.  MIKVA 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  25,  1970 
Mr.  MIKVA.  Mr.  Speaker,  I  want  to 
speak  today  about  intrusion — intrusion 
into  the  privacy  of  my  life  and  my  chil- 
drens'  life  and  your  life — intrusion  into 
all  of  our  lives  at  one  time  or  another. 

Each  of  us  is  harassed,  often  dozens 
of  times  in  a  year,  by  many  forms  of  in- 
trusion into  our  homes  and  offices — 
salesmen;  telephone  solicitors,  and  in- 
terviewers. But  one  of  the  most  insidi- 
ous, and  often  offensive,  soiu-ces  of  in- 
trusion into  our  lives  is  unsolicited  com- 
mercial advertising — junk  mail. 

Junk  mail  may  seem  like  a  petty  ag- 
gravation to  most  recipients.  We  look  at 
it;  we  may  read  it  or  take  out  the  cou- 
pons: then  we  throw  it  way.  But  such  a 
daily  aggravation,  taken  over  a  year  and 
across  a  wide  continent  of  mail -receivers 
turns  out  to  be  not  so  petty  an  intrusion 
into  oiu-  lives  after  all. 

Ask  your  mailman.  During  1969,  mail- 
men carried  over  a  million  tons  of  junk 
mail  on  their  backs. 

Or  look  in  your  own  mailbox.  In  1969, 
over  19.6  billion  pieces  of  third-class 
mail — most  of  it  commercial  advertis- 
ing— were  delivered  to  American  homes 
and  businesses.  That  Is  nearly  100  pieces 
of  jimk  mail  for  every  man,  woman,  and 
child  in  the  United  States.  That  is  in- 
trusion. 

And  it  is  not  cheap.  According  to  the 
cost  ascertainment  report  of  1968,  the 
Post  Office  Department  that  year  lost 
$400,792,000  on  the  delivery  of  third-class 
mail — the  mail  that  few  of  us  want  and 
most  of  us  ignore. 

I  am  introducing  today  a  bill  which 
would  help  curb  this  incredible  flow  of 
commercial  junk  mail  and. in  so  doing 
protect  postal  patrons  from  at  least  one 
form  of  annojrlng  intrusion  into  their 
lives. 

The  first  provision  of  this  bill  allows 
any  ix>stal  patron  to  stop  any  specific 
commercial  advertiser  whose  message  he 
does  not  care  to  receive  from  continuing 
to  mail  to  him.  By  filing  a  notice  at  the 
post  ofBce,  the  patron  instructs  the  Post- 
master General  that  he  does  not  wish 
to  receive  any  further  mailings  from  a 
given  organization  organized  for  profit 
which  offers  for  sale  goods,  matter,  or 
services  whose  commimicatlons  he  may 
have  found  in  any  way  annoying  or  un- 
acceptable to  himself  or  to  him  on  behalf 
of  his  minor  children.  Upon  this  instruc- 
tion, the  Postmaster  General  is  author- 
ized to  expressly  direct  the  named  sender 
of  such  communications  to  strike  the 
patron's  address  from  his  mailing  list  and 
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further,  if  the  patron  |ias  so  requested, 
to  prohibit  that  sender  tfrom  exchanging 
or  selling  that  patron's  i  ame  to  any  other 
mailer. 

A  second  provision  is  even  broader.  By 
setting  up  a  public  regis  er  which  mailers 
must  consult  before  sending  out  any 
commercial  advertisinj ,  it  allows  the 
postal  patron  to  not  )nly  request  his 
name  be  removed  from  the  mailing  list 
of  a  single  advertiser,  1  >ut  if  he  wishes, 
from  the  mailing  Usts  c  f  all  commercial 
advertisers. 

The  third  provision  )f  the  bill  I  am 
introducing  today  establ  shes  yet  another 
form  of  protection  agajnst  intrusion  of 
jimk  mailers  into  the  pijivacy  of  a  postal 
patron's  life — protectior  from  having  his 
name  and  address,  individually  or  as  part 
of  a  mailing  list,  sold  for  profit  unless  he 
has  specifically  authorised  such  a  sale. 
I  think  these  provisions  offer  a  definite 
protection  for  mail  receivers  who  find 
themselves  harassed  by  lan  onslaught  of 
unwanted  commercial  niail.  But  the  im- 
plications of  the  bill  fori  particular  types 
of  unwanted  mail  go  berond  that. 

You  will  notice  that  no  arbitrary 
qualifications  have  bee^  placed  on  the 
postal  patron  or  on  his  fjersonal  criteria 
of  a  given  mailing's  unaoceptableness.  By 
avoiding,  for  example,  an  age  restriction, 
and  any  definition  of  Or  restriction  to 
obscenity  which  is  at  bei  of  questionable 
constitutionality;  this  I  ill  may  at  last 
provide  a  truly  workable  law  against  ob- 
scene commercial  mailin  ?s — to  minors  or 
adults — something  whici  we  have  been 
seeking  for  many  years. 

This  bill  does  not  reqi  lire  a  postal  pa- 
tron to  justify  his  unwillingness  to  re- 
ceive unsolicited  commercial  mail  from  a 
given  source,  or  any  squice,  merely  to 
state  it.  It  provides  in  aw  what  is  al- 
ready being  done  in  fact  under  the  pro- 
visions of  the  1967  Aiiapandering  Act, 
where  postal  patrons  mky,  by  declaring 
they  find  a  given  mailo-'s  communica- 
tions erotically  arousingpr  sexually  pro- 
vocative, instruct  the  Postmaster  Gen- 
eral to  have  their  names  removed  from 
that  sender's  mailing  list.  Under  the  pro- 
visions of  this  bill,  no  auch  categorical 
declaration  is  necessarj^,  only  the  de- 
cision of  the  postal  patron  that  he  no 
longer  wants  to  receive  la  given  type  of 
mail — for  any  reason.      \ 

This  bill  is  not  designed  to  threaten 
the  operations  of  nonprofit  organizations 
who  often  depend  on  the  privilege  of 
sending  unsolicited  maij  to  postal  pa- 
trons. Indeed,  it  expressly  protects  them. 
Nor  should  it  threaten  Commercial  op- 
erations whose  commimications  recip- 
ients are  unlikely  to  find  ;unacceptable. 

I  urge  my  colleagues  to  consider  the 
implications  of  this  billf  carefully.  The 
important  question  of  Obscenity  aside, 
because  it  Is  only  a  secondary  target 
of  this  bill,  I  think  this  bill  reestab- 
lishes a  postal  patron's  right  to  the 
privacy  of  his  own  maiUsox — to  receive 
the  nature  of  mail  he  wishes  to  receive, 
and  to  refuse  to  accept  tjiat  mail  which, 
for  whatever  reason  he  finds  it  objec- 
tionable, he  does  not  wiih  to  receive. 
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A  bUl  to  amend  title  39 
to  e:;tabllsh  a  procedure 
patrckns  may  be  relieved 
receiving  commercial 
mltted  in  tlie  malls 
poses. 


tJiUted  States  Code. 

by  which  poet«i 

■"'  the  burden  of 

sements  tnaa. 

for  other  pur- 


of 
adv«  rtlsements  1 
anl 


I  am  Including  the  text 
above: 


}f  bill  described 


Be  it  enacted  by  the  Sen  ite  and  House  of 
Representatives  of  the  Inited  States  of 
America  in  Congress  assembled.  That  sec- 
tion 4009  of  tlUe  39,  Unit*  a  States  Code,  Is 
amended  to  read  as  follows: 
"§  4009.  Procedure  for  refu;ial  by  postal  pa- 
trons of  receipt  or  commercial  ad- 
vertisements trar  Emitted  by  itian 
"(a)  Whoever  for  hlmselli,  or  by  his  agents 
or  assigns,  malls  or  causes  (to  be  mailed  any 
advertisement  of  an  organ  zaUon  organized 
for  profit  which  offers  for  sj  de  goods,  matter, 
or  services  shall  be  subject  to  an  order  of 
the  Postmaster  General  to  -efraln  from  fur- 
ther mailings  of  such  msterlaJs  to  desig- 
nated addressees  thereof  If  tiione  addressees 
do  not  wish  to  receive  sucli  advertisements. 
"(b)  Upon  receipt  of  no  ;lce  from  an  ad- 
dressee that  he  has  recelve<  1  tuch  mall  mat- 
ter, determined  by  the  add  ressee  In  his  sole 
discretion  to  be  of  the  ch  iracter  described 
In  subsection  (a)  of  this  sjction,  the  Poet- 
master  General  shall  Issue  an  order,  If  re- 
queisted  by  the  addressee  to  the  sender 
thereof,  directing  the  sender  and  his  agents 
or  assign  to  refrain  from  fu  "ther  mailings  to 
the  named  addressees. 

"(c)  The  order  of  the  >06tmaster  Gen- 
eral shall  expressly  prohlbl  ;  the  sender  and 
his  agents  or  assigns  from  making  any  fur- 
ther maUlngs  to  the  designated  addressees, 
effective  on  the  thirteenth  Calendar  day  af- 
ter receipt  of  the  order.  The  order  of  the 
Postmaster  General  shall  also  direct  the 
sender  and  his  agents  or  assl  jns  to  delete  im- 
mediately the  names  of  thf  designated  ad- 
dressees from  all  mailing  lis  ts  owned  or  con- 
troUed  by  the  sender  or  his  agents  or  assigns 
and.  further,  shall  prohibit  the  sender  and 
his  agents  or  assigns  from  the  sale,  rental, 
exchange,  or  other  trans)  ctlon  Involving 
maU  lists  bearing  the  names  of  the  desig- 
nated addressees. 

"(d)  Whenever  the  Postmiister  General  be- 
lieves that  the  sender  or  anyone  acting  on 
bis  behalf  has  violated  or  is  violating  the 
order  given  under  this  sectlcn,  he  shall  serve 
upon  the  sender,  by  registered  or  certified 
mall,  a  complaint  stating  the  reasons  for 
his  belief  and  request  thikt  any  response 
thereto  be  filed  In  writing  with  the  Post- 
master General  within  fifteen  days  after  the 
date  of  such  service.  If  the  I'o-tmaster  Gen- 
eral, after  appropriate  hearing  If  requested 
by  the  sender,  and  without  a  hearing  if  such 
a  hearing  Is  not  requested,  thereafter  deter- 
mines that  the  order  given  has  been  ot  is 
being  violated,  he  Is  authorized  to  request 
the  Attorney  General  to  mkke  application, 
and  the  Attorney  General  Ip  authorized  to 
malce  application,  to  a  district  court  of  the 
United  States  for  an  order  directing  compli- 
ance with  such  notice.  | 

"(e)  Any  district  court  |  of  the  United 
States  within  the  Jurlsdlctldn  of  which  any 
mall  matter  shall  have  been  isent  or  received 
In  violation  of  the  order  pro|lded  for  by  tills 
section  shall  have  jurisdiction,  upon  appli- 
cation by  the  Attorney  Genfral,  to  issue  an 
order  commanding  compliance  with  such 
notice.  Failure  to  observe  suih  order  may  be 
punished  by  the  court  as  contempt  thereof. 
"  (f )  Receipt  of  mall  mattir  thirty  days  or 
more  after  the  effective  di^  of  the  order 
provided  for  by  this  sectloit  shall  create  a 
rebuttable  presumption  that  such  mall  was 
sent  after  such  effective  dat^ 

"(g)  Upon  request  of  any  addressee,  the 
order  of  the  Postmaster  General  shall  in- 
clude the  names  of  any  of  bU  minor  children 
who  have  not  attained  their  nineteenth 
birthday,  and  who  reside  with  the  addressee. 
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"(h)  The  provisions  of  subchapter  II  of 
chapter  5  (relating  to  administrative  pro- 
cedure) and  chapter  7  (relating  to  judicial 
review)  of  part  I  of  title  6,  United  States 
Code,  shall  not  apply  to  any  provisions  of 
this  section. 
"(1)  For  the  purpose  of  this  section — 
"(1)  mall  matter,  directed  to  a  specific 
address  covered  In  the  order  of  the  Postmas- 
ter General,  without  designation  of  a  spe- 
cific addressee  thereon,  shall  be  considered 
as  addressed  to  the  person  named  In  the 
Postmaster  General's  order;  and 

"(2)  the  term  'children'  Includes  natural 
children,  stepchildren,  adopted  children,  and 
children  who  are  wards  of  or  In  custody  of 
the  addressee  or  who  are  living  with  such 
addressee  in  a  regular  parent-chUd  relation- 
ship.". 

(b)  The  table  of  contents  of  chapter  61  of 
title  39,  United  States  Code,  ts  amended  by 
adding  at  the  end  thereof — 
"4009.  Procedure  for  refusal  by  postal  patrons 
of  receipt  of  commercial  advertise- 
ments transmitted  by  maU.". 
Sec.  2.  (a)  Chapter  61  of  title  39^  United 
States  Code,  is  amended  by  inserting  Im- 
mediately after  section  4009  thereof  the  fol- 
lowing new  section: 

"§  4009a.  Procedure  for  advance  notification 
by  postal  patron  of  desire  not  to 
receive    commercial    advertising 
through  the  malls 
"(a)  Whoever  for  himself,  or  by  his  agents 
or  assigns,  malls  or  causes  to  be  mailed  any 
advertisement  of  an  organization  organized 
for  profit  which  offers  for  sale  goods,  matter, 
or  services  shall,  prior  to  the  mRiiing  of  such 
advertisement,    submit    to    the    Postmaster 
General   In   writing,   in   such   form   as  the 
Postmaster  General  by  regiUation  shaU  pre- 
scribe, a  certification  with  respect  to  such 
mailing  which  states — 

"(1)  that  the  mailer  has.  within  the  five 
days  immediately  preceding  the  date  of  maU- 
ing.  consulted  the  register  provided  for  by 
subsection  (b)  of  this  section;  and 

"(2)  that  none  of  the  advertisements  In- 
cluded in  the  mailing  covered  by  such  cer- 
tification is  addressed  to  any  postal  patron 
whose  name  appeared  on  the  register  as  of 
the  date  on  which  the  mailer  consulted  the 
register,  against  the  wishes  of  that  postal 
patron  as  indicated  by  his  registration  In  ac- 
cordance with  subparagraph  (1)  or  subpara- 
graph (2).  as  applicable,  of  subsection  (b) 
of  this  section.  ^   ' 

"(b)  The  Postmaster  General  shall  estab- 
lish and  keep  up  to  date  a  register  contain- 
ing  the  name  of  any  postal  patron  who  has 

indicated  as  provided  in  section  4009 

"(1)  that  he  does  not  wish  to  receive  com- 
"nerelal  advertisements  from  any  particular 
maUer,  and  i~wi.ui»f 

"(2)  that  he  does  not  wish  to  receive  com- 
mercial advertising  through  the  mails  from 
My  source  whatsoever,  as  weU  as  any  addl- 
uonal  Information  which  the  Postmaster 
wneral  determines  to  be  necessary  to  carry 
♦..  V**  P}^P«e8  of  this  section.  Such  regls- 
»r  shall  be  maintained  In  such  form  as  the 
Postmaster  General  considers  necessary  to 
OttT^  out  the  purposes  of  this  section,  In- 
ewjlag  a  form  which  wUl  permit  (if  the 
PMrtmaster  General  considers  It  necessary) 
tte  use  of  electronic  date  processing  tech- 
mques,  machinery  and  equipment.  The  Post- 
n»rter  General  shall  maintain  a  composite 
»(^  of  aU  names  In  Washington.  Distinct 
OT  Columbia,  and.  in  addition,  shall  maintain 
aupuwte  copies  of  such  register  m  such 
«her  places  as  he  considers  necessary  to  carry 
ont  the  purposes  of  this  section  ^ 

or  i^  *"^oe'er  for  himself,  or  by  his  agents 
"J«gns.  malls  or  causes  to  be  maUed  anv 
CM^ttdal  advertisement  in  violation  of  thi 
^cation  submitted  to  the  Postmaster 
"^^  by  the  maUer  with  respect  to  such 
-t»ai,  or  without  submitting  such  certt- 
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fication,  shaU  forfeit  to  the  United  States 
the  sum  of  $100.  a^  a  dvll  penalty,  for  each 
commercial  advertisement  so  mailed. 

"(d)  Any  district  court  of  the  United 
States  within  the  jurisdiction  of  which  any 
commercial  advertisement  shall  have  been 
sent  or  received  In  violation  of  the  certi- 
fication submitted  to  the  Postmaster  Gen- 
eral with  respect  to  such  maUlng.  or  sent 
oj-  received  without  such  certification  having 
been  submitted  as  required  by  sxibsection 
(a),  shall  have  jurisdiction,  upon  appUca- 
tion  by  the  Attorney  General,  to  assess  the 
penalty  referred  to  in  subsection  (c)  and  If 
the  court  considers  it  necessary,  to  Issue 
an  injunction  to  prohibit  the  further  mailing 
by  any  commercial  mailer  for  himself,  or  by 
his  agents  or  assigns,  without  complying  with 
the  requirements  of  subsection  (a).  F^Uure 
to  comply  with  the  injunction  may  be 
punished  by  the  court  as  contempt  thereof. 
"(e)  The  Postmaster  General  may  Issue 
such  regulations  as  may  be  necessary  for  the 
implementation  of  this  section." 

(b)  The  table  of  sections  of  chapter  61  of 
title  69.  United  States  Code,  Is  amended  by 
adding  immediately  below  the  item  referring 
to  section  4009  the  following  new  Item: 
"4009a.   Procedure   for   advance   notification 
by  postal  patron  of  desire  not  to 
receive      commercial      advertising 
through  the  malls.". 
Sec.  3.  Part  IV  of  title  39,  United  States 
Code,   is   amended   by   adding   immediately 
after  chapter  51  thereof  the  following  new 
chapter; 


"CHAPTKH   62— SAIX  AND  PURCHACT  OF  MAnjNO 

LISTS   BY    COMMEBCIAL    MAHJIRS 
"STC. 

"4021.  Sale  or  piirchase  of  mailing  lists  pro- 
hibited; exception. 
"4022.  Procedures;  proof;  defense. 
"4023.  Civil  penalties;  injimctions. 
"4024.  Exclusion;    charitable    organizations 
"4026.  Definitions. 

"8  4021.  Sale   or  purchase   of  mailing   lists 
prohibited;  exception 

"(a)  No  commercial  mailer  shall  sell  or 
purchase,  or  offer  to  sell  or  purchase,  any 
name  or  Ust  of  names  Intended  to  be  used 
for  mailing  any  commercial  advertisement. 

"(b)  The  fact  that  a  name  or  list  of  names 
Is  sold  to  or  purchased  by  any  person  usually 
and  customarily  engaged  In  ths  business  of 
commercial  maiUng  is  prima  facie  evidence 
that  the  name  or  Ust  of  names  was  sold  to 
or  purchased  by  such  person  with  intent  that 
it  be  used  for  malimg  of  a  commercial  ad- 
vertisement. 

"(c)  Notwithstanding  the  prohibition  in 
subsection  (a) .  a  commercial  nuiUer  may  sell 
or  purchase,  or  offer  to  sell  or  purchase  the 
name  of  any  postal  patron  who  has  speclfl- 
caUy  consented  In  writing  to  the  sale  or  pur- 
chase of  his  name  for  use  in  the  malUng  of 
coounerclal  advertisements. 
"S  4022.  Procedure;  proof,  defense 

"(a)  A  postal  patron  may  file  a  complaint 
with  the  Postmaster  General  whenever  he 
has  reason  to  beUeve  that  the  provisions  of 
section  4021  have  been  violated.  The  com- 
plaint shaU  specify— 

"(1)  that  the  postal  patron  has  received 
an    unsoUclted    commercial   advertisement; 

■'  (2)  the  circumstances  of  the  Incident  and 
the  nature  and  description  of  the  commercial 
advertisement  received,  including  the  name 
and  address  of  the  commercial  mailer  malUne 
the  advertisement.  If  known;  and 

"(3)  the  name  and  address  of  the  person 
on  whose  behalf  the  advertisement  was 
maUed;  and 

"  (4)  the  reasons  that  the  postal  patron  be- 
lieves that  his  name,  or  a  list  containing  his 
name,  has  been  transferred  In  violation  of 
section  4021. 

"(b)  Upon  receipt  of  a  complaint  filed  pur- 
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suant  to  subsection  (a) ,  the  Postmaster  Gen- 
eral ShaU  Initiate  an  investigation  to  deter- 
mine whether  a  vloUtion  of  section  4021  has 
occurred.  If  the  Postmaster  General  deter- 
mines that  there  is  reason  to  beUeve  that  a 
violation  of  section  4021  has  occurred,  he 
ShaU  transmit  to  the  Attorney  General  for 
action  as  provided  in  this  section  the  evidence 
pertaining  to  the  alleged  violation. 

"(c)  The  Attorney  General  may  institute  a 
dvll  suit  in  any  district  cotirt  of  the  United 
States  wlhch  has  jurisdiction  over  the  alleged 
violation  for  the  recovery  of  civil  penalties  or 
for  mjunctlve  relief,  as  provided  in  section 
4023.  Upon  a  finding,  based  on  a  fair  pre- 
ponderance of  the  evidence,  that  a  com- 
mercial mailer  has  violated  the  prohibitions 
contained  In  section  4021.  the  district  court 
sitting  without  a  jury,  shall  award  such  reUef 
provided  for  in  section  4023  as  It  beUeves  Is 
warranted  under  aU  the  circumstances  of  the 
case. 

"(d)  It  Is  an  affirmative  defense  to  an 
action  Instituted  under  this  section  that 
the  person  aUeged  to  have  violated  the  pro- 
hibition contained  in  section  4021  had  In  hla 
possession,  at  the  time  of  the  act  aUeged  to 
constitute  a  violation,  a  written  permission 
from  the  postal  patron  whose  name  was  al- 
legedly transferred  in  violation  of  section 
4021.  which  permission  authorized  the  sale 
or  purchase  of  the  postal  patron's  name 
for  purposes  of  mailing  commercial 
advertisements. 
"14023.  ClvU  penalties;   Injunctions 

"  (a)  Any  person  foimd  to  have  violated  the 
prohibition  contained  in  section  4021  ghaii 
forfeit  to  the  United  States  the  sum  of 
$1,000,  as  a  clvU  penalty,  for  each  name  sold 
or  purchased  or  offered  for  sale  or  purchase. 
"(b)  Any  district  court  of  the  United 
States  which  has  jurisdiction  over  any  per- 
son foimd  to  have  violated  the  prohibltiona 
contained  in  section  4021  shaU  have  jurisdic- 
tion, upon  appUcation  by  the  Attorney  Gen- 
eral, to  assess  the  penalty  referred  to  m  sub- 
section (a) .  and — 

"(1)  to  Issue  an  Injunction  to  prohibit 
the  use  for  commercial  mmimg  by  any  per- 
son of  the  name  of  any  postal  patron  which 
was  transferred  In  vioUtlon  of  the  prohibi- 
tion contained  in  section  4021;  and 

"(2)  to  issue  an  injunction  to  prohibit  the 
further  transfer  of  any  name  transferred  Ui 
violation  of  section  4021  by  any  person  and 
to  prohibit  the  further  transfer  of  the  name 
of  any  other  postal  patron  in  such  a  mantiffr 
as  to  violate  section  4021. 
FaUure  to  comply  with  the  Injunction  may 
tter^^T*******  ^^  **"*  *^"^  "  contempt 
"§4024.  Exclusion  of  non-profit  organiza- 
tions 
"Nothing  contained  In  this  chapter  i«»n 
be  construed  to  prohibit  the  sale.  purchaM 
offer  to  seU  or  purchase,  or  other  transfer  or* 
offer  to  transfer  of  any  name  or  Ust  of  names 
^,^^  ^1  non-profit  organization  for  the 
L^!^.w°'  ^o™l°«  the  pubUc  or  any  per- 

fSJ.fL"'*-'^^""  °'  ""<=^  organlzatlo£or 
aoUdltlng  financial  or  other  support  for  «icl» 

"5  4025.  Definitions 

Ftor  purpose  of  this  chapter— 

"(1)  the  term  'person'  means  any  natutal 
person,  corporation,  partnership,  assoclstlon 
organization,  or  other  group;  "«*«»««»n. 

"(2)  the  term  'name'  means  the  slven 
name  or  surname  of  any  person,  whethw  or 
not  accompanied  by  a  stiwt  address  or  dtr 
or  town  of  residence,  whether  printed  or  wrlt^ 
i^°t.^  paper,  contained  on  computer  card 
^r  ^^-  °'  *°i^*  '°™  °'  addresso^ph  p^ 

.w^"*J°**=*"^**^  reproductlon^jr  deVloe- 
™-J^:  *f"^  -commercial  advertisement' 

m^  any  advertisement  of  an  organization 
organized  for  profit  which  offers^X^SS 

^'^^'J^  '*'"^**«'  °'"  "^y  advertise- 
ment which  offers  an  opportunity  to  obtaUi 
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goods,  matter,  or  services  without  cost  In 
connection  with  a  later  sale  of  goods,  matter, 
or  services,  or  which  ofiFers  an  opportunity  to 
participate  In  a  lottery,  sweepstakes,  contest, 
or  game  of  chance  In  connection  with  the 
sale  of  goods,  matter,  or  services  at  some  fu- 
ture time; 

"(4)  the  term  "commercial  mailer'  means 
any  person  who  usually  and  customarily 
mails,  or  addresses  or  prepares  for  mailing, 
any  matter  In  return  for  a  fee  or  for  profit, 
or,  which  offers  such  services  for  profit  to  the 

public, 

"(5)  the  term  'nonprofit  organization' 
means  any  charitable,  philanthropic,  artistic, 
political,  or  other  organization  which  Is  not 
Intended  to  and  does  not  make  a  profit.". 

Sec.  4.  The  amendments  made  by  this  Act 
shall  become  effective  on  the  sixtieth  day 
following  the  date  of  enactment  of  this  Act. 


TRIPLE  STANDARD  FOREIGN 
POLICY 


HON.  JOHN  R.  RARICK 

OP    LOtrlSIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  25,  1970 

Mr.  RARICK.  Mr.  Speaker,  in  at  least 
three  areas  of  the  world  established 
countries  are  under  terrorist  attack  by 
guerrilla  warfare  aimed  at  the  over- 
throw and  destruction  of  the  target  na- 
tion. In  each  of  these  instances  the  guer- 
rilla troops  are  Communist  indoctri- 
nated, armed  with  Communist  weapons, 
and  pursue  Commimist  aims.  Yet,  in 
each  of  these  three  areas  the  U.S.  in- 
volvement or  participation  varies  so  dis- 
tinctly that  it  must  be  said  that  we  ob- 
serve a  triple  standard  in  dealing  with 
Communist  aggression. 

In  South  Vietnam  the  Vietcong  and 
the  National  Liberation  Front  are  well 
identified  Commimist  guerrilla  forces, 
armed  with  Communist  weapons,  and 
being  exploited  against  their  own  people 
to  further  Communist  aims.  The  target 
in  South  Vietnam  is  the  Republican  Gov- 
ernment, but  it  is  also  American  men 
and  the  U.S.  policy  of  preventing  Com- 
munist aggression.  Our  annoimced  policy 
is  withdrawal,  no-wln — which  is  tanta- 
mount to  enemy  victory. 

In  the  Middle  East,  Israel  is  xmder 
repeated  terrorist  attack  by  the  Pal- 
estinian Arab  guerrillas,  armed  with 
Communist  weapons,  and  being  ex- 
ploited for  the  Communist  purp)oses  of 
the  Soviet  Union  and  Red  China.  The 
apparent  policy  of  our  country  with  re- 
gard to  Israel  is  a  guaranteed  survival, 
regardless  of  cost  or  participation  by  our 
Nation. 

In  Southern  Africa,  the  Republic  of 
Rhodesia  and  the  Portuguese  Provinces 
of  Mozambique  and  Angola  have  for 
years  been  under  unceasing  terrorist 
border  attack  by  giierrilla  hordes  from 
Tanzania.  Zambia,  and  the  Democratic 
Republic  of  the  Congo  bearing  Commun- 
ist weapons  and  operating  pursuant  to 
Communist  warfare  and  ideology.  U.S. 
foreign  policy  as  to  this  threat  from  Com- 
munist aggression  Is  declared  for  sup- 
port the  guerrillas  and  suppression  of  the 
right  of  self-defense  by  the  civilized 
Christian  anti-Communist  people  imder 
attack. 
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especially    sharp.    Peking 
from   the   kind   of 


Hong  Kong.— While 
William  P.  Rogers  was 
today    the   U.S.    effort 

East  peaceful,  Commudlst  China  fanned  the 
bitter  embers  of  a  Pal  estlnlan   war. 

"Only  through  armel  struggle  Is  It  pos- 
sible" for  the  Arabs  to 
to  Israel,  according  to 

As  other  big  nations  Aave  skirted  the  brink 
of  renewed  Middle  East  em  war  with  varying 
degrees  of  caution,  Chna  has  uncautlously 
encouraged  those  Palei  tlnlan  refugee  orga- 
nizations to  see  war  a^  the  only  way  of  re- 
gaining lost  land. 

The  contrast  betwee^  Chinese  and  Soviet 
policy  has  been 
has,  however,  refralnefi 
direct  attacks  on  Mosiow's  Middle  Eastern 
policy  that  it  makes  <  n  many  other  areas 
of  Slno-Sovlet  policy  ( Ifferences. 

Since  the  1967  Arab-Israeli  war,  the  Soviet 
Union  has  advocated  ai  political  solution  to 
the  Middle  East  probleiti,  rather  than  a  mili- 
tary one.  Although  its  ^rms  poUcy  has  some- 
times thrown  doubt  on  the  sincerity  of 
this  stand,  the  Kremllii  is  assumed  by  West- 
ern observers  to  want  co  avoid  the  dangers 
of  another  war.  I 

Its  policy  has  been  particularly  strained 
by  the  refugee  guerrll^  organizations.  Polit- 
ically unable  to  denounce  them,  yet  wary  of 
the  potential  exploelveiless  of  their  activities, 
the  Soviets  have  givenj  them  only  cautious 
and  limited  endorsement. 

The  Chinese  have  f^t  no  such  need  for 
caution. 

Without  any  responaibilitles  or  economic 
Interests  in  the  Middle  East,  without  client 
states  that  might  try  to  drag  It  Into  another 
war,  without  compunctions  about  seeing  a 
distant  part  of  the  wo^ld  aflame,  China  has 
encouraged  the  guerrillas. 

Peking  is  now  entertaining  the  leader  of 
Al  Fatah,  the  main  refugee  guerrilla  move- 
ment, Yasser  Arafat.      1 

When  he  arrived  la  Peking  Saturday,  a 
full-scale  official  welcome  wa«  given  Arafat. 
It  was  headed  by  Dep\|ty  Premier  LI  Hslen- 
nlen,  who  is  China's  adting  foreign  minister. 

At  a  banquet  for  AralTat,  Li  said  the  Pales- 
tinian p>eople  and  peo{|les  of  Arab  countries 
"understand  ever  bette*  that  perseverance  In 
the  people's  armed  struggle  Is  the  correct 
road  for  them."  I 

Arafat  expressed  "live  and  respect"  for 
Chairman  Mao  T^-tuig.  "It  Is  no  secret  if 
I  say  that  Al  Fatah,  intf^iator  of  the  Palestine 
revolution,  received  al^  first  from  Peking," 
Arafat  said,  according' to  New  China  news 
agency. 

Apparently  referring  to  combined  U.S.- 
Soviet-French efforts  lo  arrange  a  peaceful 
Middle  East  settlemeitt,  Arafat  said:  "Our 
people  are  facing  a  monstrous  intrigue  aimed 
at  undermining  our  revolution  and  stopping 
Its  advance  from  behlhd  our  backs." 

The  same  day,  Newl  China  News  Agency 
distributed  an  Al  Patap  statement  from  Al- 
giers saying  the  Palestinian  people  reject  any 
"political  solution."  Today  Radio  Peking 
quoted  Al  Fatah  from  [Algiers  as  rejecting  a 
VH.  peace  plan  for  the  Middle  East. 

Radio  Peking  also  r^>eated  In  every  news- 
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"sincere 


cast  that  Arafat  and  Li  bad  had  a 
and  friendly"  meeting  yssterday. 

The  nature  of  Chines  e  aid  to  Al  Patah 
was  not  spelled  out  in  c<  nnectlon  with  Ara- 
fat's visit. 

It  has  been  reliably  r«  ported  in  the  past, 
however,  that  China  lias  provided  some 
weapons  and  training  fcr  Palestinian  guer- 
rlUas. 

The  Chinese  attitude  has  produced  cool 
relations  with  some  cautious  Arab  govern- 
ments, but  has  been  greatly  appreciated  by 
fiercely  militant  Sjrrla. 

Syria  was  the  one  A  'ab  nation  directly 
involved  In  the  1967  w  ir  which,  altiiough 
heavily  dependent  upon  Soviet  aid,  refused 
to  accept  the  Soviet  "pol  itical  solution"  line. 

When  the  Soviet  Unl  )n  became  Increas- 
ingly reluctant  to  arm  Sy  rla,  for  fear  it  would 
Itself  or  through  guerrilla  fronts  spark  oS 
another  war,  the  Syrians  turned  to  the  com- 
patible Chinese. 

Last  May  a  Syrian  military  delegation 
visited  Peking  after  plani  to  seek  more  weap- 
ons  from  Moscow  fell  through.  However, 
China  lacks  the  ability  to  provide  as  much 
aid  as  the  Soviets,  and  has  only  a  limited 
capacity  to  supply  the  sj  lare  parts  needed  to 
keep  Soviet-made  equip  nent  running. 

Chinese  relations  wit  i  the  United  Arab 
Republic,  where  Commt  nlst  parties  are  Il- 
legal, have  had  ups  and  d  3wns. 

In  December  1965,  Ctina  was  accused  at 
a  Cairo  trial  of  giving  f u  nds  to  set  up  a  pro- 
Peking  Communist  party .  Cairo  asked  for  the 
recall  of  the  Chinese  ambassador. 

After  the  1967  war,  c;  lina  hoped  to  capl- 
tallze  on  Egyptian  dlslll  aslonment  with  the 
failure  of  Moscow  to  pre'  'ent  an  Arab  defeat. 

Although  herself  buyiug  wheat  from  Aus- 
tralia, China  offered  Cairo  150.000  tons  of 
wheat,  plus  $10  million  in  cash.  But  when 
President  Gamal  Abdel  Sasser  accepted  the 
Soviets*  "political  solutic  a"  line  at  the  Khar- 
toum Arab  summit,  thii  Chinese  offer  was 
withdrawn. 

Last  month  Premier  Chou  En-lai  wrote 
to  Nasser  reafiOrming  China's  support  for 
Arab  revolutionary  movetnents  and  attacking 
President  Nixon  on  the  basis  of  early  reports 
Israel  would  get  U.S.  Phantom  jets.  Nasser's 
reply  avoided  agreeing  ^th  Chou's  endorse- 
ment of  "protracted  stnggle." 

The  Chinese  letter  seemed  aimed  not 
much  at  Nasser  as  at  others  in  the  Middle 
East.  Chinese  propagandists  gave  wide  dis- 
tribution to  favorable  c()mment  from  Syria, 
Iraq  and  Al  Fatah. 

During  the  Chinese 
Cairo  was  the  only  capital  In  which  a  Chi- 
nese ambassador  remain  n1.  He  went  back  to 
Peking  in  mld-1969  anf  has  not  yet  been 
replaced. 

At  the  same  time  last]; 
dors  were  being  sent  by 


cultural   revolution. 


year,  new  ambassa- 
Peklng  to  Syria  and 


Algeria.  They  are  the  only  nations  directly 


Involved    In    tbe    Mlddlr 


which  China  now  has  ai  nbassadors, 


THE   52D   ANNIVERJ5ARY   OP  BYEL- 
ORUSSIAN INDEPENDENCE 


HON.  JOHN 


or   NEW 

IN  THE  HOUSE  OP 

Wednesday,  Malirch 


Mr.  HUNT.  Mr. 
today — March  25,  19|8 — the 
ence  of  Byelorussia 
the  following   solemi, 
words: 


A  year  ago   (1917) 
russia,  together  with  all 
sla,  threw  off  the  yoke 
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and  determined 
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the  peoples  of  Bus- 
of  Russian  tsartsm 
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which,  taking  no  advice  trom  the  people, 
bad  plimged  our  land  into  the  blaze  of  war 
that  ruined  most  of  our  cities  and  towns.  To- 
day, we.  the  Rada  of  the  Belorusslan  Na- 
tional Republic,  cast  off  from  our  country 
the  last  chains  of  the  political  servitude  that 
bad  been  Imposed  by  Russian  tsarlsm  upon 
our  free  and  Independent  land.  Prom  now 
on,  the  Belorusslan  National  Republic  is  to 
be  a  free  and  Independent  power.  The  people 
of  Belorussia  themselves,  through  their  own 
Constitutent  Assembly,  will  decide  upon  the 
future  relations  of  Belorussia  with  other 
states. 

Consider,  if  you  will,  what  it  would  be 
like  if  in  this  country  on  July  4th  there 
were  no  patriotic  speeches,  no  mass  as- 
semblies to  pay  tribute  to  our  Pounding 
Fathers,  no  stirring  news  commentaries 
on  the  history  of  ova  independence,  no 
public  prayers  in  recognition  of  our  spiri- 
tual heritage,  and,  in  fact,  no  other  mani- 
festation of  freedom  by  which  we  might 
choose  as  individuals  to  mark  the  occa- 
sion of  our  own  Declaration  of  Inde- 
pendence. There  would  in  sum  be  noth- 
ing more  than  the  shallow  ring  of  com- 
memorations, however  sincere,  of  the  oc- 
casion in  some  far  off  land  and  the  pri- 
vate and  reflecting  thoughts  of  indivi- 
duals in  silent  remembrance  of  a  dream 
that  used  to  be. 

Impossible?  No.  Implausible?  Yes,  but 
only  if  we  are  ever  mindful  that  the  once 
free  peoples  of  other  less  forttmate  na- 
tions have  succumbed  to  the  brutal  and 
suppressive  aggression  of  communism.  I 
view  the  commemoration  of  Byelorus- 
sian independence  today,  as  well  as  the 
anniversaries  of  the  declarations  of  in- 
dependence of  other  captive  nations,  as 
continuing  and  forceful  rwninders  that 
the  hope  of  these  people  for  freedom,  in- 
dependence, and  the  recognition  of  in- 
dividual liberties  rests  on  the  leadership 
of  the  United  States  and  the  strength  of 
the  conviction  of  our  own  people  in  these 
principles. 


CHICAGO  BAR  ASSOCIATION  EN- 
DORSES HANDGUN  CONTROL  ACT 
OP  1970 


HON.  ABNER  J.  MIKVA 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  25.  1970 

Mr.  MIKVA.  Mr.  Speaker,  on  Msu-ch  3. 
I  introduced  H.R.  16250,  the  Handgun 
Control  Act  of  1970.  The  purpose  of  this 
bill  is  to  dry  up  the  huge  supply  of  freely 
available  handguns  in  America.  Crime 
statistics  show  over  and  over  again  that 
it  is  the  handgun — as  opposed  to  the  rifle 
and  the  shotgun — which  Is  the  crimi- 
nal's favorite  weapon.  If  we  are  serious 
about  stopping  violent  street  crime,  we 
must  face  up  to  the  necessity  of  limiting 
the  availability  of  handgtms. 

I  am  most  gratified  to  aimoimce  that 
me  Chicago  Bar  Association  has  en- 
dorsed the  Handgun  Control  Act  as  a 
necessary  step  toward  the  reduction  of 
violence  and  street  crime  in  America.  I 
insert  at  this  point  in  the  Record  a  copy 
of  the  press  release  issued  by  the  Chi- 
«go  Bar  Association  endorsing  the 
Handgun  Control  Act  of  1970. 

The  document  referred  to  follows: 
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HANDGtTN    CONTROL   ACT    OF    1970 

The  Chicago  Bar  Association  urges  the 
prompt  enactment  at  both  the  Federal  and 
State  level  of  legislation  imposing  strict  con- 
trols on  the  Importation,  manufacture,  sale 
and  purchase  of  hand  gims.  It  supports  the 
initiative  of  Representative  Abner  J.  Mlkva 
of  Illinois  in  introducing  Federal  legislation 
for  this  purpose. 

No  arguments  against  such  controls  can. 
In  our  Judgment,  outweigh  the  urgent  neces- 
sity of  curbing  the  free  availability  of  hand 
guns.  We  have  Just  had  another  tragic  killing 
of  a  policeman  by  a  person  armed  with  a  hand 
gun.  If  we  mean  what  we  say  about  waging 
an  unrelenting  war  against  crime,  we  simply 
cannot  tolerate  the  absence  of  effective  gun 
controls.  Possession  of  hand  guns  should  be 
permitted  only  to  the  police  and  authorized 
security  agencies. 

It  also  follows  that  The  Chicago  Bar  Asso- 
ciation Is  strongly  opposed  to  the  effort  to 
write  Into  the  IlUnois  Constitution  a  pro- 
vision guaranteeing  the  right  of  citizens  "to 
bear  arms".  The  action  of  the  Bill  of  Rights 
Committee  of  the  Constitutional  Convention 
in  giving  approval  to  such  a  provision  Is  a 
serious  mistake  and  we  hope  that  it  will  be 
promptly  corrected.  If  the  provision  Is  in- 
tended only  to  confirm  what  Is  already  pro- 
vided by  the  United  States  Constitution, 
it  is  completely  imnecessary.  If  it  is  intended 
to  go  beyond  the  interpretation  by  the  Su- 
preme Court  of  the  United  States  of  the  Fed- 
eral provision,  then  we  think  that  it  Is 
fraught  with  mischief  and  the  possibility  of 
abuse. 


THE  BOOKBURNERS  ARE  BACK 


HON.  JOHN  R.  RARICK 

OF   LOt7ISIAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  25,  1970 

Mr.  RARICK.  Mr.  Speaker,  for  years 
our  people  have  been  conditioned  to  ac- 
cept filth,  pornography,  and  socialistic 
doctrine  in  their  schools  under  the  cry 
of  academic  freedom.  Any  announced 
protest  or  opposition  resulted  in  the  cry 
of  "bookbumer,"  "censorship,"  and  sup- 
pression of  free  thought  and  dissent.  In 
fact,  in  many  Instances  the  decent 
people  know  better  but  have  become  tol- 
erant of  radically  different  thoughts  and 
ideologies  because  they  were  sure  that 
full,  open,  and  frank  discussion  of  all 
ideas,  truth  could  never  be  hidden  for 
long. 

.  Now  the  bookbumers  are  back  again. 
This  time  the  censors  are  not  from  the 
midstream  of  the  decent  societies,  but 
rather  a  few  extremists  who  would  stifle 
any  truth  which  might  disagree  with 
their  radical  views  and  goals. 

In  nearby  Maryland,  the  Human  Re- 
lations Council  has  removed  from  school 
libraries  a  book  alleged  to  be  racist.  The 
offended  family  must  suffer  from  reverse 
racist  delusions,  because  the  offense  of 
the  book  was  to  show  tolerant  and  kindly 
race  relations. 

At  Yale,  once  considered  a  liberal  in- 
stitution of  learning,  even  Tarzan  has 
been  suppressed  as  being  "racist." 

This  hero  of  generations  of  young 
Americans  can  now  join  the  other  vic- 
tims of  history  rewritten — "Amos  and 
Andy,"  the  wonderful  Stephen  Foster 
songs,  the  minstrel  show,  "Birth  of  a 
Nation."  the  Confederate  flag,  "Dixie," 
the  State  song  of  the  Commonwealth  of 
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Virginia,  and  even  decent  English  lan- 
guage have  been  convicted  of  "racist" 
overtones  and  abolished. 

The  bookbumers  are  truly  back. 
Americans,  beware.  Truth  is  under  attack. 

I  include  pertinent  newsclippings  in 
my  remarks: 

[Prom  the  Washington,  (D.C.)  Post,  Mar.  13. 
19701 

Yale  Blacks  Block  Talk  by  "Taezan" 

New  Haven,  Conn.  March  12. — Tarzan  of 
the  Apes  was  forced  to  leave  a  speaking  en- 
gagement Wednesday  night  at  Yale  Univer- 
sity when  a  group  of  black  student  militants 
blocked  the  showing  of  his  1932  film,  which 
they  labeled  "racist." 

Johnny  WelssmuUer,  66  former  Olympic 
swimming  champion  who  rose  to  fame  in 
Hollywood  films  as  the  Jungle  man,  appeared 
at  the  Yale  Law  School  auditorium  as  part  of 
a  "Tarzan  film  festival"  sp>onsored  by  the 
Yale  Record,  an  undergraduate  humor 
magazine. 

WelssmuUer,  on  hand  to  discuss  his  1932 
film  classic.  "Tarzan  the  Ape  Man."  returned 
to  New  York  City  after  members  of  the  Yale's 
Black  Student  Alliance  stood  in  front  of  the 
projector  and  prevented  the  film  from  being 
shown.  A  spokesman  for  the  magazine  said 
WelssmuUer  "took  It  well  but  was  visibly 
hurt"  by  the  Incident. 

About  200  students  attended  the  festival. 
One  was  dressed  in  a  loincloth  and  swung 
from  a  suspended  rope.  Invitations  to  the 
event  said  "black  tie  or  loincloth"  was  the 
preferred  dress. 

(From  the  Washington  (D.C.)  Star, 
Mar.  18, 1970) 

Panel  To  Screen  Books  of  Montoomekt 
Schools 

The  Montgomery  County  school  system 
today  announced  the  formation  of  a  com- 
mittee to  review,  and  possibly  revise,  criteria 
and  procedures  for  approving  books  and 
other  school  materials. 

One  of  the  group's  main  tasks  will  be  to 
insure  that  any  of  the  resulting  guidelines 
provide  "fair  treatment"  to  Negroes  and 
other  minority  groups. 

Creation  of  the  committee  stems  directly 
from  the  complaint  of  a  Rockville  couple.  Mr. 
and  Mrs.  Ivan  J.  Wanless.  Jr.,  about  a  book 
they  coixsidered  to  be  "racially  objectionable 
and  offensive." 

The  Wanlesses  objected  to  the  dialect  at- 
tributed to  a  Negro  groom  in  the  book.  "The 
Little  Fellow,"  and  the  "Sambo-type"  expres- 
sions given  him  In  the  illustrations. 

A  1945  edition  of  the  book  was  subse- 
quently removed  from  libraries  In  the  coun- 
ty's elementary  schools.  A  later  edition,  with 
the  dialect  removed  but  with  the  same  illus- 
trations, is  still  being  used. 

The  five-member  subcommittee  of  the 
school  system's  Human  Relations  Advisory 
Committee  which  recommended  removal  of 
the  first  edition,  has  now  also  called  for 
removal  of  the  later  version  because  of  the 
Illustrations. 

School  officials  have  taken  this  recommen- 
dation under  "serious  advisement,"  a  spokes- 
man said,  but  are  deferring  any  decirion  un- 
til the  criteria  and  procedures  are  reviewed 
by  the  new  conunlttee. 

"There  are  some  personnel  In  the  school 
system  concerned  about  academic  freedom 
and  freedom  of  expression  who  have  some 
concern  about  the  banning  of  books,"  the 
spokesman  said.  He  noted  that  removal  of 
"The  Little  PeUow"  from  school  libraries  Is 
"the  first  time  In  six  years  we  actually  have 
yanked  a  book  off  the  shelves." 

On  the  other  band,  he  said,  "some  of  the 
rest  of  us  have  concern  about  literature  that 
tends  to  stereotype  any  minority  groups  or 
cast  certain  segments  of  society  In  poor  Ught. 

"What  we  hope  to  do  with  the  new  com- 
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mlttee  is  to  look  at  the  problem  objectively 
and  come  up  witb  criteria  to  use  In  reviewing 
any  material," 

The  new  committee  will  Include  the  sub- 
committee which  originally  reviewed  "The 
Little  Fellow."  These  include  a  teacher,  ele- 
mentary principal,  an  area  director,  the  di- 
rector of  the  school  system's  operations  di- 
vision and  the  supervisor  of  social  studies. 

The  group  will  be  expanded  to  include  a 
librarian  and  a  senior  high  school  principal. 


LEGISLATION  AFFECTING 
AUXILIARY  PERSONNEL 


HON.  ROMAN  C.  PUCINSKI 

or   ZLXXNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  25,  1970 

Mr.  PUCINSKI.  Mr.  Spesiker,  the  very 
talented  counsel  for  the  House  General 
Subcommittee  on  Education,  Mr.  John  F. 
Jennings,  recently  delivered  a  speech 
on  the  legislative  process  which  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues. 

I  believe  Mr.  Jennings  has  properly 
captured  the  intricEudes  of  legislating 
in  the  complex  field  of  educational  legis- 
lation. 

His  speech,  which  appeared  In  the 
February  1970.  Issue  of  the  Journal  of 
Home  Economics,  follows: 

Legislation  Affectino  Attxilubt 

Personnix 

(By  John  F.  Jennings) 

Legislation  often  la  a  major  determinant 
In  the  financing  and  control  of  programs  for 
training  and  using  auxiliary  personnel.  This 
speech  and  the  question  and  answer  session 
which  followed  helped  participants  at  the 
AHEA  Workshop  on  Utilization  and  Training 
of  Auxiliary  Personnel  in  Home  Economics 
to  understand  the  many  types  of  existing 
legislation  related  to  auxiliary  personnel  and 
to  explore  the  need  for  initiating  new  legis- 
lation. 

Legislation  which  affects  the  use  of 
auxiliary  personnel  Is  a  recent  phenomenon 
In  federal  legislation.  Only  within  the  last 
five  years  have  there  been  federal  laws  en- 
couraging the  use  of  para-professionals.  Yet 
this  is  a  vastly  growing  area  and  a  very  time- 
ly one  for  study. 

As  you  know,  two  out  of  every  five  workers 
around  the  country  are  women,  and  this 
ratio  will  grow  in  the  next  few  years  because 
of  the  demands  of  our  economy  and  because 
of  the  willingness  now  of  women  to  go  out- 
side the  home  to  work.  We  find  that  even 
though  two  out  of  five  workers  are  women, 
women  are  discriminated  against  In  employ- 
ment. The  average  wage  nationally  for 
women  workers  is  one-half  of  the  average 
wage  for  men.  Only  7  percent  of  employed 
women  make  over  $10,000  a  year,  whereas  the 
niimber  of  men  who  make  over  that  amount 
is  20  times  greater.  Many  women  work  at  Jobs 
which  are  far  below  both  their  ability  and 
training.  Last  year  one-flfth  of  all  women 
ooUege  graduates  who  had  finished  foiu: 
years  at  an  accredited  institution  were  work- 
ing in  such  nonprofessional  Jobs  as  clerks 
and  secretaries. 

I  mention  these  facts  to  you  because  a 
major  problem  Involved  In  the  use  of  auxil- 
iary personnel  Is  the  reluctance  on  the  part 
of  professional  people  to  employ  them.  Some 
people  feel  as  though  they  are  threatened  by 
the  presence  of  auxiliary  personnel  In  their 
Job  setting. 

A  UKGK  BXSKSVOIX  Or  TALBMT 

Par»profe«slonal«.  or  auxUlary  personnel, 
to  use  a  more  Umlt«d  term,  can  be  helpful 
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to  you  as  professionals.  4s  you  know,  home 
economics  and  the  dentands  being  made 
upon  it  are  changing.  Tfae  Commission  on 
Technology,  Automation,  and  Economic 
Progress  in  1966  concluded  that  within  the 
next  10  years  we  could  easily  use  5.3  miUlon 
new  Jobs  in  the  public  se*tor.  Many  of  these 
Jobs  are  In  areas  in  ■v^hich  traditionally 
home  economics  has  been  Involved.  Even 
though  home  economists  are  about  100,000 
strong,  we  are  finding  that  demands  for 
home  economics  personnel  wlU  not  be  met 
by  Institutions  of  higher  education.  At  the 
same  time  economic  and  social  conditions 
exist  In  our  country  which  give  us  a  large 
reservoir  of  unused  talent — ^mostly  the  dis- 
advantaged. We  find  that  today  in  the  slum 
areas  of  our  cities  we  have  two  and  one-half 
times  the  rate  of  unemployment  that  we 
have  In  other  areas  of  the  country.  By  the 
end  of  the  IQTO's  we  are  going  to  have  50 
percent  more  nonwhltes  in  their  twenties, 
and  these  are  the  people, who  are  the  least 
trained  and  least  prepared  for  occupations 
In  out  society.  ] 

Although  we  will  have  this  vast  Increase 
In  the  number  of  unpr^ared  people,  the 
number  of  unskilled  Jobs  (wUl  go  down  to  5 
percent  of  the  total  number  of  Jobs  available 
at  the  end  of  the  1970'sJ  And  even  people 
with  skilled  Jobs  will  fin^  themselves  out- 
moded. By  1980  professional  and  technical 
Jobs  are  going  to  far  outdistance  skilled 
craftsmen.  Even  If  a  person  has  certain  skills, 
he  may,  by  the  end  of  thk  70's,  be  out  of  a 
Job.  V/hat  are  we  going  toTdo  with  this  large 
reservoir  of  talent?  | 

ENCOURAGEMENT  FOE  FA$APROn:SSIONALS 

Some  types  of  paraprofefcsionals  which  the 
federal  government  is  seeing  to  encourage 
are  child  care  specialists,  teacher  aides,  fam- 
ily planning  aides,  clothing  aides,  and  so 
forth  through  the  whole  gamut  of  profes- 
sions. 

In  the  fall  of  1969  we)  had  a  deficiency 
of  222.^iO0  teachers  in  ou|  schools.  Most  of 
these,  164,400,  were  in'  the  elementary 
schools.  This  Is  the  aroa  where  we  can 
use  auxiliary  personnel  to  the  best  possible 
advantage.  Presently  we  have  approx- 
imately 100,000  teacher  al^ee,  but  with  the 
shortage  of  trained  teachets,  we  have  a  need 
for  many  more.  ] 

Child  care  is  another  vaftly  growing  need. 
The  federal  and  state  governments  are  en- 
couraging the  growth  of  .day  care  centers. 
With  the  Head  Start  {programs,  nursery 
school  and  other  day  cat*  programs,  and 
migrant  education  progrtuis,  there  Is  a  need 
for  auxiliary  personnel.  Pipfesslonal  person- 
nel cannot  handle  all  of  tne  tasks  put  before 
them. 

We  also  need  paraprofeisionals  In  mental 
health  and  welfare  areas.] We  need  govern- 
ment aides — people  who  can  serve  as  om- 
budsmen, who  can  help  icduce  the  aliena- 
tion present  not  only  alnong  the  disad- 
vantaged population  but'also  among  our 
middle-class  population  caused  by  the  feel- 
ing that  they  are  not  influencing  the  govern- 
ment, that  the  govemmeni  is  somehow  "out 
there."  Paraprofesslonals,  If  they  are  used  In 
these  areas,  can  help  re<iice  this  gap  be- 
tween government  and  clttzens. 

Paraprofesslonals  obvlouily  can  be  used  In 
clothing,  interior  decoratfcg.  food  service, 
and  other  areas. 

The  federal  government  lias  seen  this  need 
and  at  the  same  time  it  au  seen  the  large 
numbers  of  disadvantaged  In  our  population 
who  do  not  have  Jobs  o^  a  chance  for  a 
career  because  they  have  been  excluded  from 
the  schools  both  by  their  qwn  attitudes  and 
by  the  schools  themselves.  So  the  federal  gov- 
ernment, since  1964,  has  e&acted  two  major 
pieces  of  legislation  vrhlch  encourage  the  use 
of  paraprofesslonals.  Under  this  legislation, 
five  programs  presently  a^e  fimded  and  In 
operation  today. 
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TTNDES    THE    ECONOMIC    OtPOHTTJNITT    ACT 

Under  the  Economic  C>|»portunlty  Act  of 
"'    three  programs  use 
The  new  careers 


1964, 


paraprofesslonals. 
program 

The  major  program  undfer  this  Act  u  the 
New  Careers  program.  ct>ngress  was  im- 
pressed by  the  program's  potential  for  twin- 
ning the  need  for  profeesloaal  personnel  with 
our  reservoir  of  unused  talent.  Since  1964, 
actually  since  1965  when  the  program  was 
fimded,  over  20,000  people  have  been  trained 
In  the  New  Careers  progrtm.  These  people 
Include  health  speclallsta,  dietetic  aides, 
child  care  aides,  and  teacher  aides. 

As  you  know,  the  con^pt  behind  New 
Careers  is  that  you  place!  a  person  in  an 
entry  level  Job  where  the  siuis  are  relatively 
minimal.  Then  you  bull^  into  that  Job 
components  which  will  Increase  the  person's 
sophistication  both  In  general  knowledge 
and  also  in  the  skill  for  the  lob  so  that  he  can 
advance  up  a  career  ladderi  until  he  eventu- 
ally attains  the  profession^  level. 

The  New  Careers  progrant,  the  first  major- 
scale  program  of  this  typ^,  has  had  prob- 
lems with  confusing  guidelines,  with  the  re- 
luctance of  professional  pfcrsonnel  to  take 
nonprofessionals  In,  and  with  the  disadvan- 
taged themselves  who  bav^  been  very  skep- 
tical about  the  program,  ^t  it  has  been  a 
success  to  a  limited  degree^  Since  1964,  New 
Careers  has  been  known  as  the  program  most 
easily  identifiable  with  fe 
paraprofesslonals,  and  its 
has  been  written  into  ma 
legislation. 
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The  Head  Start  program 
Under  the  Economic  Oppprtvmlty  Act,  the 
second  major  program  which  uses  parapro- 
fesslonals is  the  Head  Start  program.  This 
differs  from  the  New  Career$  type  of  program 
In  that  It  is  not  anticipated,  that  all  the  peo- 
ple in  the  program  wlU  niove  up  a  career 
ladder  and  eventually  becofne  professionals. 
Many  people  who  have  been  excluded  by  the 
normal  Job  requirements  are  given  an  op- 
portunity to  get  Into  a  field  and  gradually 
advance  as  their  own  willingness  dictates. 
Presently  under  the  Head  Start  program, 
which  is  geared  toward  poor  children  in  the 
early  years  before  school  ind  which  seeks 
to  {^ve  them  some  sort  of  oompensatory  ed- 
ucation to  prepare  them  for  school,  approxi- 
mately 25,000  paraprofesslonals  are  beli^ 
used.  i 

The  community  ac«on  program 
Another  related  program'  \mder  the  Eco- 
nomic Opportunity  Act  is  the  Community 
Action  Program  (CAP) .  Under  the  Economio 
Opportunity  Act,  local  agencies  were  set  up 
for  coordinating  or  for  initiating  or  operating 
local  antlpoverty  efforts.  The  Office  of  Eco- 
nomic Opportunity  estimates  that  there  are 
approximately  20,000  auxiliary  personnel  m- 
volved  In  various  local  programs  conducted 
by  CAP  agencies.  T 

tTNDEB  THE  EDTJCATION  ACT 

The  second  major  federal  act  which  en- 
courages the  use  of  auxiliary  personnel  is 
the  Elementary  and  Secondary  Education 
Act. 

Title. 

The  major  program  under  this  Act  is  Title 
I.  This  program  which  the  federal  govern- 
ment funds  at  approximately  a  billion  dol- 
lars a  year  Is  meant  for  compensatory  ed- 
ucation— ^to  concentrate  in  areas  of  greatest 
need  within  cities  and  rural  areas,  giving 
disadvantaged  students  an  opportunity  to 
compensate  for  their  differeat  types  of  back- 
grounds. I 

Approximately  100,000  paraprofesslonals 
will  be  hired  under  Title  I  during  the  fiscal 
year  1970.  It  is  estimated  thftt  by  fiscal  1977, 
there  might  be  1.6  million  paraprofesslonals 
Involved  In  these  programs  aa  teachers'  aides. 


leconti 


Most  of  these  people — as  In 


program  and  the  CAP  ageicles — are  drawn 


the  Head  Start 
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from  the  community  Itself  and  are  put  Into 
the  classroom  to  supervise  the  children,  do 
clerical  work,  and  otherwise  provide  a  link 
between  the  school  and  conmiunlty. 
Title  VII 

The  second  type  of  program  under  the 
Elementary  and  Secondary  Education  Act  is 
the  bilingual  education  program.  Title  Vn. 
This  program  is  geared  toward  poor  areas 
where  children,  by  reason  of  their  ethnic 
backgrounds,  are  not  conversant  in  English. 
Most  schools  by  state  law  require  instruction 
only  in  English.  Only  within  the  last  couple 
of  years  have  several  states,  such  as  Cali- 
fornia and  Texas,  sought  to  loosen  their  re- 
quirements for  the  use  of  English  in  the 
classroom.  Teacher  aides  are  used  in  this  pro- 
gram to  supervise  youngsters  in  the  class- 
room, grade  papers,  and  do  the  tasks  which 
detract  the  teacher's  attention  away  from 
the  major  task  of  educating  the  child.  There 
are  not  many  aides  under  the  program,  but  it 
also  serves  as  a  link  between  the  commiinlty 
and  the  school. 

Under  these  five  programs  which  have  been 
in  operation  only  since  1965,  three  under 
the  Economic  Opportunity  Act,  two  under 
the  Elementary  and  Secondary  Education 
Act,  the  federal  government  is  supporting 
approximately  170,000  paraprofesslonals.  They 
range  from  auxiliary  personnel  who  are  solely 
attached  to  a  professional  to  help  with  simple 
taslcs,  to  the  New  Careers  type  pterson  who 
Is  supposed  to  advance  up  a  ladder  and  be- 
come an  assistant  teacher  and  then  a  certi- 
fied teacher. 

NINE    NEW    PROGRAMS 

Besides  these  five  major  programs  presently 
funded.  Congress  has  authorized  within  the 
last  three  years  nine  new  programs  for  the 
use  of  paraprofesslonals.  As  I  briefly  de- 
scribed these  nine  new  programs,  bear  in 
mind  that  all  of  these  programs  have  been 
enacted  within  the  last  three  years— espe- 
cially In  the  90th  Congress  in  1967  and  1968. 
The  first,  the  Health  Manpower  Act  of  1968, 
provides  the  same  type  of  program  as  the  New 
Careers  program  under  the  Economic  Oppor- 
tunity Act.  But  It  zeroes  in  on  health  pro- 
fessions, seeking  to  broaden  training  In  areas 
such  as  dentistry,  podiatry,  medicine,  and 
psychiatry.  This  program.  Just  getting  under 
way,  is  administered  by  the  Department  of 
Health.  Education,  and  Welfare  (HEW). 

The  second  new  program  is  under  the 
Vocational  Rehabilitation  Act  of  1968.  This, 
too,  is  a  program  newly  authorized  last  year 
by  the  90th  Congress.  It  seeks  to  use  the 
same  type  of  New  Careers  thinking  to  get 
handicapped  people  to  advance  a  career 
ladder  starting  with  an  entry  skUl  Job  so 
they  can  learn  greater  skills  and  more  so- 
phistication and  eventuaUy  move  up  to  a 
professional  level. 

■nie  Housing  Act  of  1968  Is  the  third  new 
act  which  authorizes  the  use  of  parapro- 
fesslonals. Paraprofesslonals  under  this  Act 
are  to  be  used  in  local,  state  and  federal 
^vemment  agencies.  The  reasoning  behind 
tniii  is  that  frequently  people  from  the  com- 
munity can  provide  a  better  link  between  the 
government  and  the  community. 

The  Higher  EducaUon  Act  of  1968  author- 
izes the  fourth  program.  It  also  U  concerned 
Dasicaiiy  with  the  use  of  paraprofesslonals 
in  public  service.  The  purpose  of  this  pro- 
gram is  to  get  people  who  are  in  college  in- 
wrested  in  government  while  they  are  In 
jchool  so  that  they  can  teke  a  Job  which 
womd  advance  them  up  to  a  professional 
"•vw,  when  they  gain  their  coUege  degree. 

TTie  fifth  new  program  is  under  the  Social 
»curity  Amendments  of  1967.  As  thU  Act 
MS  been  Interpreted  by  HEW,  paraprofes- 
TOnais  will  be  required  to  be  used  in  aU 
TOWS  in  this  fiscal  year  which  began  July  1, 
"w».  Every  state  must  use  papaprofeaslonal 
Pwaoanei  in  social  welfare  programs.  As  you 
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know,  the  federal  government  is  Involved  in 
seven  public  welfare  programs  such  as  old 
age  insurance,  disability,  and  Aid  to  Fami- 
lies with  Dependent  Children.  It  also  seeks 
to  Involve  people  from  the  community  In 
the  programs  and  to  provide  a  link  between 
the  community  and  the  government. 

The  sixth  new  program  is  under  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968.  This  Act,  passed  by  the  90th  Congress, 
is  a  massive  program  to  provide  assistance 
to  the  states  and  to  the  local  police  depart- 
ments for  the  control  of  crime.  The  para- 
professlonals under  this  Act  would  be  limited 
to  community  relations  specialists,  which  I 
think  is  a  euphemistic  term  for  people  from 
the  community  relationships  and  again  pro- 
vide a  linkage  between  the  community  and 
one  of  the  institutions,  namely,  the  police 
department. 

The  Juvenile  Delinquency  Act  of  1968  Is 
geared  toward  providing  a  link  between 
youth  who  are  delinquent  or  In  danger  of 
becoming  delinquent  and  the  institutions 
of  society.  These  programs  are  for  the  use 
and  training  of  paraprofesslonals  In  the  diag- 
nosis, treatment,  and  rehabilitation  of  people 
who  are  delinquent  or  conceivably  could  be- 
come delinquent.  This  program,  too,  is  ad- 
ministered by  HEW  and  is  Just  getting  under 
way  in  this  fiscal  year. 

The  eighth  program  Is  the  Handicapped 
Children's  Early  Education  Act  of  1968.  It 
seeks  to  use  auxiliary  personnel  as  with  the 
Head  Start  approach  (but  not  limited  to 
poverty  youngsters)  in  programs  for  the 
early  education  of  handicapped  children. 

The  last  program  is  under  the  Vocational 
Education  Amendments  of  1968  which  au- 
thorize the  use  of  subprofesslonals  in  the 
basic  state-grant  program.  In  other  pro- 
grams under  the  Amendments  the  Office  of 
Education  and  the  states  Jointly  administer 
the  research  and  exemplary  programs,  both 
of  which  encourage  the  training  of  parapro- 
fesslonals. 

EMPHASIS    ON    DISADVANTACED 

It  may  seem  that  the  federal  government 
is  involved  mostly  with  the  use  of  parapro- 
fesslonals in  disadvantaged  areas.  This  Is 
true.  The  89th  and  90th  Congresses  have 
been  concerned  especially  with  the  problems 
of  the  disadvantaged  In  our  communities, 
of  trying  to  bring  them  Into  society's  main- 
stream. Con-sequently,  most  of  the  social  wel- 
fare legislation  has  sought  to  bring  these  peo- 
ple Into  our  Institutions,  primarily  through 
the  use  of  paraprofesslonals  and  programs 
aimed  specifically  at  the  disadvantaged. 

This  is  Just  a  starting  point.  The  federal 
government  now  will  begin  to  fund  programs 
under  some  of  these  and  other  acts  for  the 
use  of  nonpoor  paraprofesslonals.  Auxiliary 
personnel  should  not  be  stigmatized  as  the 
dropouts  or  as  the  "pushouts"  of  our  so- 
ciety—people who  are  not  able  to  cope  be- 
cause of  their  attitudes,  backgrounds,  or  the 
hostility  of  the  system  toward  them.  The 
Idea  of  paraprofesslonals  can  be  used  In  a 
broader  sense.  However,  these  have  been  the 
programs  funded  by  the  federal  government. 
State,  local  and  private  industry  funds  also 
are  being  spent  In  other  programs  using 
paraprofesslonals. 

EDUCATION    HAS    FAn.ED    ICANT 
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used.  This  is  why,  in  the  Vocational  Educa- 
tion Amendments  of  1968,  Congress  empha- 
sizes the  disadvantaged. 

Under  the  Vocational  Education  Act  of 
1963.  Congress  had  said  that  vocational  edu- 
cation must  meet  the  needs  and  tap  the 
talents  OT  disadvantaged  youngsters.  Yet 
Congress  foimd  that  less  than  1  percent  of 
the  federal  funds  since  1963  had  been  used 
on  programs  for  the  disadvantaged.  Con- 
gress was  quite  concerned  about  this.  Since 
three-quarters  of  a  million  youngsters  drop 
out  of  school  every  year,  and  almost  one- 
fourth  of  our  18-year-old3,  our  educational 
system  must  be  falling  these  young  people. 
We  find  that  if  these  children  are  not  taught 
m  the  schools,  they  will  have  to  be  picked  up 
later  under  manpower  remedial  programs 
which  spend  up  to  $12,000  per  trainee  to 
remedy  the  impairments  to  employment 
which  were  not  caught  earlier  by  the  schools 
or  which  were  caused  by  the  schools. 

There  is  no  sense  In  the  federal  govern- 
ment's being  concerned  with  the  employment 
of  its  citizens  and  yet  not  investing  money 
in  Job  training  in  the  schools  so  that  people 
can  be  taught  before  they  become  set  in  atti- 
tudes which  preclude  them  from  wanting  to 
or  being  able  to  work  later.  Vocational  edu- 
cation had  been  at  fault  because  it  had  not 
reoriented  its  programs  toward  the  disad- 
vantaged. But  Congress  also  found  itself  to 
be  at  fault  because  it  was  appropriating  $14 
for  higher  education  for  every  dollar  that  It 
was  appropriating  for  vocational  education, 
and  it  was  appropriating  $4  for  remedial  edu- 
cation programs  for  every  dollar  appropriated 
for  vocational  education.  It  does  not  make 
sense  to  direct  80  percent  of  our  resources 
nationally  toward  higher  education  and 
academic  programs  when  only  20  percent  of 
the  student  population  will  attain  a  coUege 
degree.  What  happens  to  the  other  80  percent 
who  drop  out  somewhere  along  the  line?  Only 
20  percent  of  our  resources  are  being  used 
on  these  people.  So  Congress  decided  that  in 
the  Vocational  Education  Amendments  of 
1968  It  would  turn  to  occupational  education 
to  meet  some  of  these  needs. 


This  gets  into  the  question  of  our  educa- 
tional system.  Last  year  the  House  General 
Subcommittee  on  Education  reviewed  voca- 
tional education  throughout  the  country  and 
found  that  the  educational  system  Is  Tailing 
many  youngsters.  Even  though  vocational 
education  has  8  milUon  enroUees  ranging 
from  children  to  adults,  and  even  though 
many  of  these  people  are  being  adequately 
trained  and  weU-placed  in  Jobs  through  voca- 
tional education,  the  needs  of  a  large  part 
of  our  population  are  not  being  met.  More 
Importantly,    their   potential   is    not    being 


CHAU.ENGE    TO    VOCATIONAI.    EDUCATION 

Congress  cbaUenged  vocational  education, 
first  of  aU,  to  put  its  house  in  order,  which 
means  to  emphasize  new  Job  programs  and 
concepts  such  as  the  "cluster  concept,"  where 
you  teach  the  child  several  related  skills  so 
that  he  wUl  not  be  tied  down  later  to  one 
Job. 

It  challenged  home  economics  to  get  into 
the  new  area  of  training  for  the  dual  role  of 
homemaklng  and  wage  earning.  Traditional- 
ly, home  economics  has  been  challenged  to 
train  people  for  homemaklng.  but  now  It  Is 
being  called  upon  also  to  train  people  for 
Jobs. 

In  addition,  home  economists  are  now  be- 
ing asked,  as  are  all  those  in  vocational  edu- 
cation, to  address  themselves  to  the  problems 
of  the  disadvantaged.  Congress  said  that  In 
every  state  one-third  of  the  money  imder 
the  home  economics  section  must  be  used 
for  consumer  programs  in  economically  de- 
pressed area.  That  means  that  if  states  are 
not  doing  it  now,  regardless  of  whether  there 
U  new  money  or  not,  they  will  have  to  have 
consumer  education  programs  in  ghetto, 
slum,  and  other  economically  depressed  areas! 

But  both  Congressman  Roman  Puclnakl 
and  I  have  been  much  Impressed  by  the  tact 
that  vocational  educators  are  ready  and  will- 
ing to  change.  This  last  year,  the  House  of 
Representatives  Increased  the  appropriation 
for  vocational  education  from  approximately 
$280  miUion  to  almost  $490  million.  Much  of 
thU  Is  meant  to  be  used  for  programs  in 
new  occupational  skills  and  for  certain 
groups  of  the  population  such  as  the  dis- 
advantaged and  the  handicapped.  [Note-  In 
the  final  appropriations  bUl  presented  by  the 
Congress,  vocational  education  was  Increas- 
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ed  about  $210  million  over  the  8279  million 
President  Nixon  sought  and  in  January  the 
President  vetoed  the  bill.) 

PREPARE    FOR    NEW     MONEY 

Vocational  educators  are  being  told  to 
change.  They  are  ready  to  change,  and  yet 
the  money  is  not  there.  If  they  do  receive 
this  new  money,  one  of  their  taslts  will  be 
to  decide  how  they  are  going  to  spend  It 
In  a  relatively  short  time.  But  they  must  be 
prepared  because  there  will  be  an  account- 
ing due  for  the  money  and  if  vocational  ed- 
ucation wants  to  Iceep  Congress'  confidence, 
it  must  be  ready  to  move  into  new  occupa- 
tional fields  and  to  serve  all  segments  of  the 
population. 

I  hope  that  from  this  conference,  where 
you  have  considered  the  use  of  auxiliary  per- 
sonnel, you  will  start  to  think  about  how  you 
can  use  some  of  this  money  from  vocational 
education.  I  know  that  you  are  not  all  teach- 
ers In  vocational  education,  or  even  In  pro- 
grams presently  funded  by  vocational  edu- 
cation, but  under  the  new  Act  the  categories 
of  funding  have  been  broadened  to  include 
many  private  and  public  institutions  which 
were  not  eligible  before.  You  are  being  chal- 
lenged by  Congress.  I  hope  that  this  confer- 
ence will  help  you  to  think  about  ways  In 
which  you  can  meet  this  challenge  during 
the  next  school  year  and  hopefully  during 
the  next  decade. 
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WHY  NOT  COP  MORATORIUM? 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  25,  1970 

Mr.  DERVSTINSKI.  Mr.  Speaker,  Mrs. 
Lyn  Daunoras,  feature  editor  of  the 
Summit  Valley  Times,  Lyons,  m.,  raises 
fascinating  questions  concerning  the 
philosophy  of  the  notorious  radical, 
Jerry  Rubin,  in  her  column  Wednesday, 
March  18  In  the  Times.  This  column  is 
one  of  the  most  interesting  and  thought- 
provoking  commentaries  on  the  subject 
that  I  have  come  across  and,  therefore 
I  insert  it  into  the  Record  for  whatever 
attention  it  may  receive: 

Wht  Not  Cop  Moratorhjm? 
(By  Lyn  Daunoras) 

On  a  TV  show  recently  Jerry  Rubin,  leader 
of  the  Tipples  and  a  vocal  member  of  the 
Conspiracy  Seven,  advocated,  among  other 
things,  the  release  of  all  prisoners. 

No  one  should  have  to  sit  In  Jail;  this  is 
the  lowest  form  for  man  to  live  and  there 
is  no  reason  for  such  abominable  treatment 
of  our  fellow  man,  he  averred. 

So  we  start  thinking  about  a  world  without 
Jails.  We're  always  willing  to  conjure  up  the 
scene  that  would  ensue  if  these  radicals  got 
their  way.  The  first  thing  that  came  to  mind 
was  that  we  needed  no  policemen  or  judges, 
since  we  weren't  going  to  worry  about  laws 
and  their  violation  (after  all,  that  is  the 
main  reason  people  go  to  Jail) . 

So  we  release  all  the  murders,  rapists, 
thieves  and  vandals  and  let  them  know  they 
can  do  whatever  they  want,  kill  whomever 
they  desire  and  no  one  will  put  them  back 
in  that  nasty  old  jail  cell  again. 

Of  course,  under  these  circumstances,  there 
will  be  little  need  for  attorneys  either.  Close 
a  motagage  deal  or  make  out  a  will,  you  say? 
Shucks,  going  to  school  six  years  Just  to  do 
insignificant  things,  which  won't  make  a 
decent  living  for  a  professional  man,  is 
hardly  worth  it.  We  can  make  our  own  wills 
presuming  we  have  anything  left  to  leave 
and  as  for  mortgages — who  will  own  prop- 
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JOIN  THE  MARCH    "OR  VICTORY 


HON.  JOHN  R] 


REI RESENTATIVES 


OP    LOUISIANA 

IN  THE  HOUSE  OF  : 

Wednesday,  Mar^h  25,  1970 

Mr.   RARICK.   Mr.   !  Speaker,   here   in 
Washington,  we  have  leen  ad  nauseam 


demonstrations. 
Of  those  dupes  in 


the  parades,  marches, 

and  the  other  activities 

this  country  who  are  ai(  ing  the  enemy  in 

Hanoi,  Peiping,  and  Mo  xow. 

We  have  witnessed  t;  le  desecration  of 
the  churches  of  virtual  y  every  denomi- 
nation, with  the  pulpifs  filled  by  those 
who  would  mislead  our  people  down  the 
paths  of  the  new  atheistic  ritual  called 


cult 


of     Lenin     the 


humanism — the 
butcher. 

The  International  Council  of  Churches, 
representing  the  great 
ening,  majority  of  loyal 
icans  has  made  arrahgements  for  a 
parade  on  April  4.  197().  honoring — ^not 
mocking — the  America!^  virtues.  Its  full 
page,  paid  ad  in  the  lobal  newspaper  is 
worth  the  attention  of 
include  it  in  my  remarl  s,  and  invite  our 
colleagues  to  join  in  thi^  truly  American 
venture : 


REMARKS 


March  26,  1970 


pei  iple 


ai  d 

su  lart 
th  em 


rtmnlng  free  and 

restrained  Inhlbl- 

enough  to  put 

in  his  place. 

people  who  think 

those  who  feel 

boy  who  wants 

a  taste  of  that 


sympathetic  when 


RARICK 


!llent,  but  awak- 
Christian  Amer- 


I  Prom  the  Washington  (DC.)  Evening  Star 
Mar.  24.  19:0  ] 
Join    the    March    for    V  ctory,    Saturbat, 
April  4,  1970,  Pennsylvania  Avenue  4th 
to  15th,  Monument  Giounds,  Washing- 
ton. D.c. 

ALL    ARE    WEL(  OME 

This  is  an  appeal  to  a  1  who  believe  In 
God  and  who  want  the  words  on  our  coins, 
"In  God  We  Trust."  to  l»e  meaningful  i^ 
our  national  life  and  In  winning  the  war 
in  Vietnam. 

47.000  of  cur  choicest  youth  have  died  in 
the  war.  Shall  this  contini  e  for  another  ten 
years?  Surrender  is  unt  linkable.  Retreat 
and  defeat  are  unacceptab:  e  to  patriots.  Vic- 
tory, and  bringing  the  boys  home  with  honor 
and  a  secure  peace  is  th<  cry  which  is  in 
our  hearts  and  our  prayer  to  the  living  God. 

The  new  MOBE  and  the  hippies  who  came 
to  Washington  on  November  15,  1969,  called 
our  American  society  "a  death  machine," 
demanded  withdrawal  of  &'.  1  American  troops 
now.  Hanoi's  radio  on  Febr  jary  15,  1967.  told 
the  world:  "It  is  clear  tl.at  the  American 
people's  protest  movement  has  become  a  real 
second  front  against  U.S .  imperialists  on 
the  very  soil  of  America.  It  is  the  largest, 
most  stirring,  and  best  orgt  nlzed  mass  move- 
ment In  U.S.  history." 

The  Paris  peace  conf  eren^  le  has  been  noth- 
ing but  a  base  for  Communist  propaganda. 
The  black  militants.  In  the  Black  Manifesto, 
called  our  society  the  mo;  t  "barbaric"  and 
they  want  Its  destruction.  ( Communism,  with 
its  repudiation  of  God  an(  1  human  freedom 
and  dignity,  is  on  its  way  to  take  over  the 
world. 

Lenin,  whose  birthday  is  April  22nd  and 
whose  100th  anniversary  It  being  celebrated 
by  the  Communist  world  said:  "We  have 
never  made  a  secret  of  it  tl  lat  our  revolution 
is  only  the  beginning  and  in  order  that  it 
may  be  brought  to  a  victcrious  conclusion, 
we  will  have  to  light  the  flames  of  revolu- 
tion throughout  the  entlrn  world.  .  .  ." 

The  war  could  and  shou  d  have  been  won 
long  ago,  Admiral  U.S.  Grant  Sharp,  USN 
(Ret.),  in  his  article  in  the  May,  1969,  Read- 
er's Digest  said,  "We  could  tiave  won  the  war 
long  ago — perhaps  by  the  end  of  1967.  .  .  . 
Of  all  the  things  we  shoud  have  done  but 
did  not  do,  the  most  impo:  'tant  was  to  neu- 
tralize the  port  of  Haiphon  f.  ...  We  should 
have  destroyed  the  enemy's  stockpiles  of  ma- 
terial on  the  docks  at  Hal  >hong  and  in  the 
centers  of  the  cities  oi  Haiphong  and 
Hanoi  .  .  .  vast  amounts  of  ammunition 
reached  South  Vietnam  where  it  was  used  to 
Itill  American  and  other  Ai:  led  soldiers."  The 
presence  of  15,000  vehicle  i  on  the  Ho  Chi 
Minh  Trail  this  month  ant  the  transporting 
of  the  largest  contingent  of  supplies  Into 
South  Vietnam  since  the  v&r  began,  revail 
the  folly  of  our  "no-wla,"  appeasement 
policy. 

Senator  Barry  M.  Goldwf  ter  has  Just  said. 
"We  still  can't  bomb  targe  s  over  there  that 
would  end  the  war.  There  1 1  no  reason  in  my 
mind  for  Haiphong  (the  major  North  Viet- 
namese port)  l>eing  anytliing  but  a  mud 
puddle."  Our  failure  to  mail  e  it  a  mud  puddle 
has  provided  a  puddle  of  A  merican  blood  in 
South  Vietnam,  the  blood  of  our  beloved 
heroes,  our  sons.  Those  wto  are  responsible 
for  this  folly  and  the  loss  o  t  these  lives  must 
be  held  to  account  by  the  American  public! 
Daniel  P.  Moynihan,  co\insellor  to  Presi- 
dent Nixon,  in  his  conflden  ial  memorandimi 
to  the  President  17  days  lefore  Nlxons  in- 
auguration, wrote:  "At  th<i  risk  of  seeming 
cynical,  I  would  argue  that  the  war  in  Viet- 
nam has  become  a  dlsastrou  s  mistake  because 
we  lost  it."  President  Nlxor  's  present  plan  is 
an  attempt  to  conceal  this  lef eat,  and  it  will 
deliver  to  the  (3ommunlstjs  the  victory  of 
which  they  constantly  boas  ;. 

General  of  the  Army,  Omar  N.  Bradley 
(Ret.),  speaking  before  the  National  Press 
Club  luncheon,  said.  "I  caii't  believe  that  a 
country  as  large  as  we  have  could  not  win  it 
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if  we  set  our  minds  to  it."  "I  think  we  are 
fighting  as  much  for  ourselves  as  for  the 
South  Vietnamese."  and  Bradley  expressed 
tbe  conviction  that  "our  greatest  danger  is 
imperialist  communism"  and  "those  Commu- 
nist countries  which  wish  to  spread  their 
domination  throughout  the  world  under  the 
guise  of  Communist  Utopia."  (Army  Times, 
March  18.  1970  >. 

We  must  abandon  the  entire  "no-win"  ap- 
proach and  put  victory  back  on  the  battle- 
field and  back  In  the  vocabulary  of  the  Pres- 
ident of  the  United  States.  We  call  upon  the 
President,  as  the  Commander-in-chief  of  all 
our  Armed  Forces  to  issue  the  necessary  or- 
ders for  the  military  to  win  the  war  in  the 
quickest  possible  time  with  the  loss  of  the 
fewest  lives  on  all  sides.  If  the  President  de- 
sires to  bring  the  boys  home,  let  him  first 
bring  home  the  1,400  prisoners  of  war.  And. 
If  Hanoi  will  not  honor  the  Geneva  Con- 
vention, then  he  should  give  orders  to  go  in 
and  bring  these  American  heroes  out!  Honor, 
self-respect,  and  the  highest  obligations  of 
freedom  dictate  no  compromise  and  no  sur- 
render. 

President  Nguyen  Van  Thleu  of  South 
Vietnam,  in  his  interview  with  U.S.  News  A 
World  Report  March  16  said.  "South  Vietnam 
cannot  defend  Itself  against  a  rush  from 
Communist  China  or  from  the  whole  Com- 
munist bloc.  If  you  leave  a  vacuum  here,  if 
you  withdraw  all  your  troops,  what  will  hap- 
pen? Communist  China  will  swarm  In  and  ex- 
ploit it.  What  happened  when  you  left  a 
vacuum  in  Europe?  The  Russians  swarmed  in. 
What  happened  when  you  left  a  vacuum  In 
Korea?  The  North  Koreans  swarmed  in." 

The  only  language  which  the  Commu- 
nists know  is  the  language  of  force.  They  have 
no  God  to  fear  and  as  our  resolve  weakens 
and  we  are  surfeited  with  our  comforts,  they 
exploit  every  gain. 

"The  fenr  of  man  bringeth  a  snare."  Pro- 
verbs 29:25.  "The  fear  of  the  Lord  Is  the  be- 
ginning of  knowledge."  Proverbs  1:7. 

Once  this  country  asserts  Its  strength  be- 
cause of  our  fear  of  God  and  our  determina- 
tion to  preserve  our  heritage,  the  whole  tide 
of  battle,  the  whole  world-wide  conspiracy 
of  the  Communists,  can  be  effectively  ex- 
posed and  met. 

The  March  for  Victory  Is  a  religious  and 
patriotic  demonstration.  All  are  Invited  to 
participate  in  it.  In  Mainland  China  not  a 
cliurch  is  open.  All  missionaries  are  gone. 
In  Russia  the  churches  which  are  open  are 
exhibits  for  deception.  The  Jews.  too.  are  be- 
ing destroyed.  There  is  here  now  a  spontane- 
ous upsurge  which  has  come  by  the  stem 
realization  that  the  forces  of  tyranny,  riot, 
revolution,  war,  have  organized  to  destroy  the 
United  States  of  America.  And  as  this  na- 
tion goes  down  then  civilization  will  go  Into 
eclipse  under  the  heel  of  a  brutal  slavery 
where  man  has  no  soul  and  all  is  the  prop- 
erty of  the  state.  "Man  shall  not  live  by  bread 
alone,  but  by  every  word  that  proceedeth  out 
of  the  mouth  of  God."  Matthew  4:4. 

Religious  groups  from  every  section  of  the 
nation,  with  patriotic,  veteran,  refugee 
groups  and  many  others  are  Joining  to  make 
thU  the  largest  manifestation,  we  believe. 
ever  seen  in  the  nation's  capital  In  behalf 
of  victory. 

General  Douglas  MacArthur  said  there  Is 
no  substitute  for  victory,  and  had  he  been 
permitted  to  bomb  beyond  the  Yalu  River 
and  unite  Korea,  we  would  not  have  spent 
billions  of  dollars  and  even  today  have  52.000 
United  States  men  in  South  Korea.  We  must 
return  to  the  spirit  of  World  War  I  and 
World  War  n. 

A  dispatch  from  Da  Nang.  March  8.  quotes 
retiring  U.S.  Marine  Commander,  Lt.  Gen. 
Herman  Nlckerson  Jr.,  as  saying  he  is  "dis- 
appointed in  the  silent  majority"  for  fail- 
ing to  honor  Americans  who  have  been  killed 
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and  wounded  in  the  war.  "There  are  rela- 
tively few  places  where  they  waved  flags  and 
honored  our  servicemen  like  they  did  in  the 
great  days  when  the  boys  came  home  with 
honor." 

The  tragedy  Is  that  President  Nixon  has 
forsaken  the  high  and  honorable  position 
that  he  himself  championed  in  1964.  His 
three  articles  in  the  Reader's  Digest  maga- 
zine were  magnificent.  In  the  January  issue 
he  called  for  the  removal  of  the  Russians 
from  the  captive  nations.  In  the  August  Issue 
he  said.  "We  must  recognize  that  we  are 
in  a  life  and  death  struggle  that  has  reper- 
cussions far  beyond  Vietnam  and  that  vic- 
tory is  essential  to  the  survival  of  freedom." 
In  the  November  issue  he  wanted  Cuba  to 
be  liberated.  This  Is  the  President  millions 
thought  they  were  electing. 

The  No.  1  problem  and  concern  of  every 
American  must  be.  as  long  as  a  single  Amer- 
ican boy  is  shedding  ills  blood,  that  it  be 
not  In  vain  and  that  the  war  be  brought  to 
a  victorious  conclusion.  As  soon  as  the  Com- 
munists learn  that  this  is  our  policy,  they 
will  soon  sue  for  peace.  We  have  spent  mul- 
tiplied billions  for  our  defenses  and  all  the 
strength  of  this  nation — yes,  the  military- 
industrial  complex  for  which  we  thank  God — 
must  be  marshalled  and  with  such  power, 
victory  will  be  ours. 

"In  the  name  of  our  God  we  will  set  up 
our  banners"  (Psa.  20:5)  the  greatest  factor 
which  the  American  people  are  now  disdain- 
ing is  the  fact  that  "God  Is  our  refuge  and 
strength,  a  very  present  help  in  trouble. 
Therefore  will  not  we  fear."  (Psa.  46:1,2). 
And  thus  we  pray.  "Grant  not.  O  Lord,  the 
desires  of  the  wicked :  further  not  his  wicked 
device;  lest  they  exalt  themselves.  .  .  .  Let 
not  an  evil  speaker  be  established  In  the 
earth:  evil  shall  hunt  the  violent  man  to 
overthrow  him."  (Psa.  140:8.11). 

Had  oiir  nation  refused  to  aid  the  godless 
power  of  communism,  it  would  not  have 
helped  build  our  enemy  in  strength  to  plague 
us.  to  "hunt"  us. 

We  came  from  the  battlefields  victorious  In 
World  War  11,  with  strength  to  preserve  the 
peace  of  the  world  and  now  have  been  vic- 
timized by  a  godless  conspiracy  causing  us 
to  retreat  in  the  presence  of  their  troops  as 
they  mass  them  against  us  in  Vietnam  and 
Laos.  "And  Ephraim  being  armed  and  carry- 
ing bows  turned  back  in  the  day  of  battle." 
(Psa.  78:  9). 

Could  it  be  that  the  Internal  activities  of 
the  Communists  are  also  responsible?  J.  Ed- 
gar Hoover  reported  to  the  Subcommittee  on 
Appropriations.  House  of  Representatives. 
87th  Congress.  March  6.  1961 : 

"The  Communists,  foreign  agents  and  po- 
tential saboteurs  operate  behind  a  masquer- 
ade of  stealth  and  deception.  They  are  all-out 
masters  In  the  art  of  tactical  infiltration, 
a  fact  which  has  been  clearly  demonstrated 
by  our  investigative  experience. 

"Some  200  known,  or  siispected.  Commu- 
nist front  and  Communist-Infiltrated  organi- 
zations are  now  under  investigation  by  the 
FBI.  Many  of  these  fronts  are  national  In 
scope  with  chapters  in  various  cities  through- 
out the  United  States.  They  represent  trans- 
mission belts  through  which  the  Communist 
Party  furthers  its  conspiratorial  designs. 

"They  have  Infiltrated  every  conceivable 
sphere  of  activity;  youth  groups:  radio,  tele- 
vision, and  motion  picture  industries;  church, 
school,  educational  and  cultural  groups;  the 
press;  nationality  minority  groups  and  civil 
and  political  units.  .  .  . 

"The  Soviet  Intelligence  services  have  re- 
organized, multiplied  their  contacts  with  the 
American  people,  and  have  become  aggres- 
sively bolder  In  spearheading  their  espionage 
offensive  against  the  United  States.  The  intel- 
ligence organizations  of  the  satellite  coun- 
tries, carefully  co-ordinated  under  Soviet 
leadership  and  control,  have  gained  Increas- 
ingly in  experience  and  ability.  .  .  . 
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"While  the  Communists  speak  of  peace, 
their  Intelligence  setup  is  the  most  extensive 
In  world  history.  .  .  . 

"The  espionage  potential  of  the  Soviet  bloc 
Is  tremendous.  Tne  extreme  security  hazard 
inherent  in  their  operations  is  indicated 
somewhat  by  the  fact  that  in  June  1960  our 
State  Department  estimated  that  Russian 
and  Chinese  Communists  bloc  countries  have 
some  300,000  trained  spies  serving  through- 
out the  world." 

Our  March  for  Victory  will  be  a  break- 
through. At  last  the  pressures  which  have 
been  built  up  as  a  result  of  grievances — 
prayer  and  Bible  reading  thrown  out  of 
school;  freedom  of  choice  and  education 
being  denied;  the  liberal  leftist  program 
which  corresponds  to  much  of  the  Commu- 
nist demand  will  be  exposed;  at  last  Wash- 
ington will  see  on  April  4th  a  gathering  to- 
gether of  those  who  out  of  fear  of  God  and 
love  of  country  will  be  present  to  march,  to 
pray,  to  sing,  to  listen  to  the  patriots,  and  to 
Join  in  that  last  verse  of  our  national 
anthem : 
"Oh,  thus  be  it  ever  when  freemen  shall  stand 

Between  their  loved  homes  and  the  war's 
desolution ; 

Blest    with    vict'ry    and    peace,    may    the 
Heav'n-rescued  land 

Praise  the  Pow'r  that  has  made  and  pre- 
served us  a  nation! 

Then  conquer  we  must,  when  our  cause  it 
is  just; 

And  this  be  our  motto:  'In  God  is  our  trust!' 

And  the  star-spangled  banner  in  truimph 
shall  wave 

O'er  the  land  of  the  free,  and  the  home  of 

the  home  of  the  brave." 
The  Palm  Sunday  march  sent  the  Saviour 
into  Jerusalem.  Joshua's  march  around 
Jericho  brought  the  walls  tumbling  down. 
May  the  March  For  Victory  be  used  of  God 
to  help  return  America  to  the  faith  of  her 
fathers. 

Buses  are  coming  to  Washington  from 
every  section  of  the  eastern  part  of  the 
United  States.  Charter  planes  and  private 
planes  have  been  engaged  to  bring  those 
dedicated  to  victory  to  the  march.  At  last 
something  has  been  done  which  challenges 
the  mass  media,  the  brainwashing,  the  pollu- 
tion of  our  atmosphere,  for  victory.  The  cry 
for  victory  is  breaking  through!  ^ 

The  decision  to  hold  this  march  was  made 
November  11  and  a  most  thrilling  develop- 
ment is  the  manner  In  which  the  women 
across  the  nation  have  rallied  to  the  leader- 
ship of  this  cause.  Like  the  women  of  Brazil 
they  are  determined  to  save  the  United  States 
from  communism.  Whole  families  are  conUng. 
Baby  carriages  will  be  seen  on  Pennsylvania 
Avenue.  Expected  are  2,500  Cuban  refugees 
who  will  be  marching  In  one  delegation.  An 
Indian  chief  from  Wyoming  Is  to  be  present. 
Every  group  wUl  bring  its  own  banners  and 
signs.  The  Viet  Cong  flag  was  carried  down 
Pennsylvania  Avenue  on  November  15  and 
the  U.S.  flag  was  carried  upside  down.  Now, 
in  the  March  For  Victory,  It  will  be  Old  Glory, 
and  the  SUrs  and  Stripes  forever ! 

When  the  International  Council  of  Chris- 
tian Churches  met  in  its  Seventh  World  Con- 
gress in  Cape  May.  N.J..  August,  1968,  the 
3,000  delegates  representing  140  denomina- 
tions, voted  unanimously  for  victory  and 
called  upon  the  free  world  to  win  the  war 
and  to  win  victory  over  communism.  The 
resolution  stated : 

"Communism,  which  Is  anti-God,  anti- 
Christ,  anti-men  and  anti-freedom.  Is  an  In- 
strument of  Satan  and  as  such  must  be 
challenged  in  the  name  of  God.  truth,  right- 
eousness. 

"The  ICCC  opposes  aiding  the  Commtinlsts 
in  any  way  and  especially  when  their  agenta 
and  armaments  are  killing  those  who  fight 
for  freedom  in  Vietnam.  Peaceful  coexistence 
with  communism  is  morally  impoeslble. 
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"The  ICCC  Identifies  Itself  with  the  Chris- 
tians In  Russia  who  are  worshiping  In  the 
luiderground. 

"The  ICCC  exposes  and  opposes  all  use 
of  the  chtirches  by  the  Communist  con- 
spiracy. 

"Communism  cannot  be  appeased;  It  must 
be  exposed  and  opposed  until  It  Is  defeated 
and  Its  Imperialistic  policies  ended.  This 
Council  of  Churches  summons  all  Christians 
to  the  conflict  and  warns  the  nations  that 
even  peace  and  peace  conferences  are  strat- 
egies of  war  for  the  Marxists. 

"This  Council  prays  for  the  day  of  liber- 
ation of  Mainland  China,  North  Korea,  Rus- 
sia, the  Eastern  European  lands,  Cuba  and 
North  Vietnam,  and  calls  upon  world  leaders 
to  re-evaluate  programs  which  give  commu- 
nism advantage. 

"We  commend  South  Vietnam,  the  United 
States  of  America,  Korea,  Australia,  New  Zea- 
land, Thailand,  the  Philippines,  and  all  fight- 
ing In  Vietnam  In  the  battle  against  commu- 
nism. We  declare  that  the  struggle  in  Viet- 
nam must  not  be  relaxed  until  victory  Is  won. 
The  United  States  Is  not  the  aggressor  In 
Vietnam  as  the  Fourth  Assembly  of  the  World 
Council  of  Churches  officially  charged  In  Upp- 
sala, Sweden,  last  month.  The  Communists 
have  always  been  the  aggressors  with  the 
world-wide  Communist  conspiracy  nromot- 
inglt. 

"The  ICCC  calls  upon  the  youth  of  the 
churches  to  give  themselves  wholeheartedly 
for  freedom  In  the  Ideological  struggle  and 
repudiate  the  youth  movements  which  are 
rebelling  against  serving  their  country 
against  Communist  tyrannies.  To  this  end, 
the  ICCC  appeals  to  the  living  God,  whose 
Son  warned  us:  'No  man  can  enter  Into  a 
strong  man's  house,  and  spoil  his  goods,  ex- 
cept he  will  first  bind  the  strong  man;  and 
then  he  will  spoil  his  house*  (Mark  3:  27). 
May  God  enable  the  free  nations  to  remain 
strong  and  courageous,  and  may  He  answer 
the  prayers  of  all  of  His  people  for  mercy 
and  help." 

THIS    IS    OUR   SPRING    OFPENSIVE    FOR    FREEDOM 

It  Is  Easter  and  the  whole  Christian  world 
is  rejoicing  In  the  victory  that  Jesus  Christ 
won  on  the  cross,  His  triumph  over  death  and 
the  grave  by  His  resurrection.  "If  God  be 
for  us,  who  can  be  against  us?"  (Rom.  8:31) 
and  It  Is  the  faith  which  the  Christians  have, 
bom  of  victory  in  their  great  salvation,  that 
enables  us  to  flght  and  to  ask  all  to  Join  in 
this  flght  for  victory  In  Vietnam.  This  mag- 
nlflcent  march  with  thousands'  and  thou- 
sands participating  could  be  the  last  chance 
that  free  men  have,  or  It  coiUd  be  the  begin- 
ning of  a  great  deliverance,  a  turning  of  the 
tide  when  free  men  shall  be  delivered  of  des- 
pair and  conf»ision.  We  invite  you  to  Join 
us  In  the  March  for  Victory.  All  you  need  to 
do  Is  to  be  there,  and  with  the  Communist 
world  watching,  every  man  counts.  We  invite 
you  on  your  own  responslbiUty  under  God 
to  be  present  with  us  In  Washington  April 
4th.  {This  statement  was  prepared  by  Dr.  Carl 
Mclntire,  Chairman,  March  For  Victory  Com- 
mittee, and  President,  International  Council 
of  Christian  Churches.) 

The  March  Is  sponsored  by  the  March  for 
Victory  Committee  with  headquarters  at  838 
National  Press  Building,  Washington,  D.C. 

National  Co-ordinator,  William  Bucking- 
ham, four  terms  of  duty  as  war  correspondent 
In  Vietnam;  Southern  co-ordlnator,  Wes 
Axiger.  Pompano  Beach,  Pla.,  God  and 
Coimtry  speaker;  Washington  co-ordlnator, 
Clifford  Peterson:  National  Committee  on 
Arrangements,  Dr.  James  Shaw,  Director,  In- 
ternational Christian  Relief,  Cherry  Hill,  N.J. 
Sponsors  of  the  March  are  hundreds  from 
all  sections  of  the  United  Stetes,  Including 
the  following:  the  Honorable  Mendel  Rivers, 
Chairman  of  the  Armed  Services  Committee 
of  the  House  of  Representatives;  Milton  Lory, 
Sioux  City,  la..  President  Emeritus,  American 
CoaUtlon  of  Patriotic  Societies,  Inc.;  George 
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C.  Wallace.  Mont.,  Ala.,  former  Gov.  of  Ala  ; 
Dean  C.  White,  New  Yo^k  City,  Public  Rela- 
tions; Hon.  Lester  Maddtx,  Atlanta,  Ga.,  Gov- 
ernor of  the  State  of  G^rgla;  John  Stormer, 
Plorrlsant,  Mo.,  Authori  "None  Dare  Call  It 
Treason";   Bob  Wells,  D.D.   Anaheim,  Calif., 
Evangelist;  Bob  Jones,  DJD.,  Greenville,  S.C, 
President,  Bob  Jones  University;  A.  A.  Mac- 
Rae,    Ph.    D.,    Philadelphia,    Pa..    President, 
Faith    Theological  Seminary,  Arthur  Froeh- 
llch,  D.D.,  Orlando,  Pl^.,  President,  Central 
Florida  Christian  School,  A.  Graves  Williams, 
Wllmmgton.  Ohio.  Indistrlallst;   Hon.  John 
Rarick,  Congressman,  Louisiana;  Prank  Gay- 
dosh.   Carbondale,  Pa.,  !  Business  Executive; 
Richard  E.  Coulter.  Phj  D.,  Cape  May,  N.J., 
Dean  Shelton  College;  EJ  E.  Bradley,  N.  Holly- 
wood, CaUf.,  Public  Reations;   Sam  Morris, 
D.D.,  "The  Voice  of  Te  nperance."  San  An- 
tonio. Texas.  Owner.  R  idlo  Station  KDRY; 
Pastor  Theodore  J.  Flojd,  Philadelphia,  Pa., 
Director.  Christian  Hoje  Fellowship  Hour; 
David  T.  Myers,  Collings  vood,  N.J.,  President, 
International  Christian  Youth,  Victor  Sears, 
DX).,  Englewood,  Colo.,  E  litor.  Western  Voice; 
Hon.  Strom  Thurmond,  U.S.  Senator.  South 
Carolina;  Peter  Koltypln  Chairman.  Freedom 
For   Russia,    Bridgeport     Conn.;    James   W. 
Slaw,  Broomall,  Pa.,  Post  Commander,  Gen- 
eral Douglas  A.  MacArth  xr  Post  Ifo.  1507;  Dr. 
L.    Zabko-Potapovich,    C  hester.    Pa.,    Editor, 
The  Messenger  of  Trutl  i    (Ukrainian);   Mrs. 
C.    B.    Johnson,    Mesa,    Arizona,    President, 
Mothers'  Crusade,  Inc.,  f<  r  Victory  Over  Com- 
munism; Dr.  R.  R.  Staub  Winona  Lake,  Indi- 
ana, Natural  Science  R(  search  Foundation; 
Richard   H.   Roffman,   Ei  q.,   New  York  City, 
Editor  and  Radio  Commentator;  Dr.  Harris 
Greeley,  Jr.,  Brooklyn,  N,r.,  author;  Dr.  D.  M. 
Atterbury,  New  York  Cit  ?,  author  and  Inter- 
national lecturer  on  Aslj  n  Affairs;  Carl  Mau, 
Media,  Pa.,  Director  Vete  rans  Hospital  Radio 
Network;   John  Kottls,  Oxbridge,  Mass.,  At- 
torney; Rev.  Aaron  Dum  as.  New  Castle,  Pa., 
Independent  Gospel  Mlsj  Ion;  Paul  Voronaeff, 
Indianapolis.  Ind.,  evang  >llst  and  lecturer  on 
Russia;    Father    George    Grabbe,    New   York 
City.     Russian     Orthodofc     Church     Outside 
Russia;    Homer   Hyde,  Sftn   Antonio,   Texas, 
author;  Rev.  Emanuel  Pfeters,  Nanuet,  N.Y., 
Rev.  S.  W.  Roberts,  Roanike,  Va.;  Rev.  James 
Blizzard.  Knoxvllle.  Teni.;   Mrs.  John  Mur- 
chle.  Baton  Rouge,  La.;]Rev.  Melvin  Perry, 
Nashville,  Tenn.;  Rev.  Jaiies  Andrews,  Rock- 
vllle,  Md.;  Mrs.  W.  Chapiaan,  Culpeper,  Va.; 
Rev.  Robert  Vandermey,!  Buffalo,  N.Y.;  Rev. 
Henry  Campbell,  Dexter,  Mich.;  Rev.  William 
Brlggs,    LaGrange,    111.;  JRev.    David    Jones, 
Winston-Salem,    N.C.;     Aev.    John    Deklcer, 
Baltimore.   Md.;    Mrs.   cilton   Stoudenmler. 
Richmond.  Va.;  Rev.  J.  Chltwood.  Winston- 
Salem,  N.C.;  Robert  Hodies,  Columbia,  S.C; 
Fred  Pries,  Atlanta,  Ga.;  pavld  Rushton,  De- 
troit, Mich.;  Rev.  Roberti  Gray.  Westchester, 
ni.;     Rev.     Dennis     Leaiban.     Chattanooga, 
Tenn.;    Thomas    Meckes,  1  Philadelphia,    Pa.; 
Euseblo  Mujal,  Secretary  General  of  Labor  In 
pre-Castro  Cuba;  Dr.  Pokel  Vila,  Washing- 
ton,  D.C;    John  J.   Dudcan,   Congressman, 
Tennessee.  Mr.  and  Mrs.!  Franklin  Scudder. 
Claremont,    Calif,    Scudder    Oaks    Coimtry 
School;  Mrs.  Bea  Ziegler,  Chairman,  and  Mrs. 
Nancy  Harder,  Executive  Secretary,  "Mothers 
of   Servicemen,"    Pasadena,    California;    Dr. 
Roland    Rasmussen.    Ca«oga    Park.    Calif 
Pastor.    Faith    Baptist    cfcurch;    Mr     James 
Taylor,  Woodland  Hills,  C*llf.,  "Committee  of 
Christian   Laymen,   Inc.;  iMrs.   Leota  Brink- 
man,  Mr.  Frank  Sllcock,  s«n  Francisco,  Calif., 
"Association    of    American    Voters";    Nancy 
Perino,  United  to  Serve  America,  Toluca  Lake, 
Calif.;    Sons    of    the    American    Revolution, 
Washington,  D.C.  I 

Assemble  11:00  a.m.  an  4th  and  the  Mall 
Parade  begins  at  12:00  [noon — 12:00  until 
2:00,  parade  from  4th  Street  to  15th  Street 
on  Pennsylvania  Avenue  and  over  to  Monu- 
ment 2:00  p.m.  until  5:00  p.m.  assembly  at 
Washington  Monument  toi  redress  grievances. 
March  for  Victory  Headquarters.  National 


Mcrch  26,  1970 


Press  Building,  Room  83  1,  Washington  Dr 
737-1133  and  737-1134.     '  '        ' 

(This  ad  paid  for  by 
of  Christian  Churches, 
and  may  be  taken  by 
to  use  it  and  pay  for  It) 
papers  of  the  country.) 
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HON.  MARTHA  ^,  GRIFFITHS 

OF    MICHIiAN 
IN  THE  HOUSE  OP  REl  'RESENT ATTVES 

Wednesday,  Marth  25,  1970 

Mrs.  GRrPFITHS.  Mr.  Speaker,  it  is 
with  pleasure  that  I  bpread  upon  the 
Record  a  memorandm4  on  the  proposed 
equal  rights  amendment  to  the  US 
Constitution  as  prepared  by  a  study 
group  of  the  Citizens'  Advisory  CouncU 
on  the  Status  of  Womer . 

The  Proposed  EQtTAi,  Rigi  rrs  Amendment  to 
THE  Unfted  States  CoNsrmmoN— A 
Memorandum 

(By  the  Citizens'  Advlso-y  Council  on  the 
Status     of     Women,      Vashlngton      DC 
March  1970) 

This  paper  was  presente  1  to  the  Council  by 
Its  study  group  on  equal  legal  rights:  Sarah 
Jane  Cunningham,  Chairman,  Virginia  R 
Allan,  Lorraine  L.  Blair.  Rachel  E  Scott. 
Irene  Wlscher;  Mary  Eastwood,  Technical 
Staff.) 

The  proposed  equal  rig  its  amendment  to 
the  U.S.  Constitution  wmld  provide  that 
"EquaUty  of  rights  under  the  law  shall  not 
be  denied  or  abridged  by  the  United  States 
or  by  any  State  on  acatunt  of  sex,"  and 
would,  authorize  the  CJongress  and  the 
States  to  enforce  the  ametadment  by  appro- 
priate legiaiaUon.i 

The  purpose  of  the  proposed  amendment 
would  be  to  provide  constitutional  protec- 
tion against  laws  and  official  practices  that 
treat  men  and  women  differently.  At  the 
present  time,  the  extent  to  which  women 
may  invoke  the  protection  of  the  Constitu- 
tion against  laws  which  d^crimlnate  on  the 
basis  of  sex  Is  unclear.  [The  equal  rights 
amendment  would  insure  fqual  rights  under 
the  law  for  men  and  won|en  and  would  se- 
cure the  right  of  all  per 
ment  under  the  laws  and 
without  differentiation 

Joint  resolutions  proposi 

rights  amendment  be  appi .„. 

slon  to  the  States  for  ratipcation  have  been 

sponsored  by  75  Senators  land  225  Members 

of    the    House    of    Representatives    in    this 

(91st)     Congress    (as    of 

Adoption  of  the  amendmer 

%    vote    of    both    Houses 

ratlflcation  by  %  of  the 

are  already  more  than  the 

of  Senators  who  are  comij 

the  amendment  for  Its  app 

ate.    These   Joint   resolutic 

pending  in  the  respective 

Judiciary  Committees. 

The  Citizens'  Advisory  I  Council  on  the 
Status  of  Women,  at  Its  meeting  February  7. 
1970,  endorsed  the  equal  rights  amendment, 
adopting  the  following  resolution: 

The  Citizens'  Advisory  Council  on  the 
Status  of  Women  endorses  the  proposed 
Equal  Rights  Amendment  to  the  United 
States  Constitution  and  secommends  that 
the  Interdepartmental  (^inmlttee  on  the 
Status  of  Women  urge  the  President  to  Im- 
mediately request  the  passage  of  the  pto- 
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posed  Equal  Rights  Amendment  by  the  Con- 
gress of  the  United  States. 

The  Council's  recommendation  was  trans- 
mitted to  the  President  on  February  13, 
1970. 

BISTORT     OF     THE     EQUAL     RIGHTS     AMRfDMENT 

Resolutions  proposing  an  equal  rights 
amendment  have  been  Introduced  in  every 
Congress  since  1923.  Hearings  were  held  by 
the  House  and  Senate  Judiciary  Committees 
in  1948  and  1956,  respectively.'  The  amend- 
ment has  been  repeatedly  reported  favorably 
by  the  Senate  Judiciary  Committee,  most 
recently  in  1964  (S.  Rept.  No.  1558,  88th 
Cong.,  2d  Sess.),  and  has  twice  passed  the 
Senate,  in  1950  and  1953. 

Both  times  It  was  passed,  however,  with 
the  so-called  "Hayden  rider,"  which  provided 
that  the  equal  rights  amendment  "shall  not 
be  construed  to  impair  any  rights,  benefits,  or 
exemptions  now  or  hereafter  conferred  by 
law.  upon  persons  of  the  female  sex."'  Both 
times  the  rider  accomplished  Its  purpose  of 
killing  the  proposed  amendment  since,  as  the 
Senate  Judiciary  Committee  has  noted,  the 
rider's  "qualification  Is  not  acceptable  to 
women  who  want  equal  rights  under  the  law. 
It  is  under  the  guise  of  so-called  'rights'  or 
'benefits'  that  women  have  been  treated  un- 
equally and  denied  opportmiltles  which  are 
available  to  men."  (S.  Rept.  No.  1658,  supra) 

Since  the  proposed  equal  rights  amend- 
ment has  failed  to  pass  Congress  for  the 
past  47  years,  it  may  appear  to  be  a  loser, 
although  admittedly  It  took  women  more 
than  50  years  to  secure  the  adoption  of  the 
19th  amendment.  However,  a  revival  of  the 
feminist  movement  has  occured  during  the 
past  four  years  and  it  Is  greatly  increas- 
ing in  momentum,  especially  among  younger 
women.  Thus  the  demand  for  equal  rights 
and  support  for  the  amendment  Is  becoming 
more  widespread,  with  a  corresponding  in- 
crease m  likelihood  of  early  adoption  of  the 
amendment. 

LAWS    WHICH    OISCBIMXNATE    ON    THE    BASIS    OF 
SEX 

A  number  of  studies  have  been  made  In 
recent  years  by  the  President's  Commission 
on  the  Status  of  Women,  the  Citizens'  Ad- 
visory Council  on  the  Status  of  Women,  and 
State  commissions  on  the  status  of  women 
concerning  the  various  types  of  laws  which 
distinguish  on  the  basis  of  sex.*  Opposition 
to  the  equal  rights  amendment  In  the  past 
has  been  based  In  part  on  "fear  of  the  un- 
known," i.e.,  lack  of  information  concerning 
the  types  of  laws  which  distinguish  on  the 
basis  of  sex  and  would  therefore  be  affected 
by  the  amendment.  Further  delay  In  approv- 
ing the  amendment  thus  need  not  await  any 
further  study  of  the  kinds  of  laws  that 
discriminate  on  the  basis  of  sex. 

These  studies  have  shown  that  numerous 
distinctions  based  on  sex  still  exist  In  the  law. 
For  example: 

1.  State  laws  placing  special  restrictions  on 
women  with  respect  to  hours  of  work  and 
welghtllfting  on  the  job; 

2.  State  law  prohibiting  women  from 
working  in  certain  occupations; 

3.  Laws  and  practices  operating  to  exclude 
women  from  State  colleges  and  universities 
(Including  higher  standards  required  for 
women  applicants  to  institutions  of  higher 
learning  and  in  the  administration  of  schol- 
wshlp  programs) ; 

4.  Discrimination  In  employment  by  State 
and  local  governments; 

5.  Dual  pay  schedules  for  men  and  women 
public  school  teachers; 

6.  State  laws  providing  for  alimony  to  be 
awarded,  under  certain  circumstances,  to  ex- 
wives  but  not  to  ez-husbands; 

7.  State  laws  placing  special  rertrictlons 
on  the  legal  capacity  of  married  women  or 
on  their  right  to  estabUsta  a  legal  domicUe; 

Pootnotes  at  end  of  article. 
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8.  State  laws  that  requires  married  women 
but  not  married  men  to  go  through  a  formal 
procedure  and  obtain  court  approval  before 
they  may  engage  In  an  independent  busi- 
ness.* 

9.  Social  Security  and  other  social  benefits 
legislation  which  give  greater  benefits  to  one 
sex  than  to  the  other; 

10.  Discriminatory  preferenoee,  based  on 
sex.  In  child  custody  cases; 

11.  State  laws  providing  that  the  father 
is  the  natural  guardian  of  the  minor  chU- 
dren;  • 

12.  Different  ages  for  males  and  females 
In  (a)  child  labor  laws,  (b)  age  for  mar- 
riage, (c)  cutoff  of  the  right  to  parental 
support,  and  (d)  Juvenile  court  jurisdic- 
tion; 

13.  Exclusion  of  women  from  the  require- 
ments of  the  Military  Selective  Service  Act 
of  1967: 

14.  Special  sex-based  exemptions  for  wom- 
en in  selection  of  State  juries; 

15.  Heavier  criminal  penalties  for  female 
offenders  than  for  male  offenders  commit- 
ting the  same  crime. 

Although  It  Is  possible  that  these  and 
other  discriminations  might  eventually  be 
corrected  by  legislation,  legislative  remedies 
are  not  adequate  substitutes  for  fundamen- 
tal constitutional  protection  against  dis- 
crimination. Any  class  of  persons  (I.e., 
women)  which  cannot  successfully  Invoke 
the  protection  of  the  Constitution  against 
discriminatory  treatment  is  by  definition 
comprised  of  "second  class  citizens"  and  Is 
Inferior  In  the  eyes  of  law. 

THE  POSITION  OP  WOMEN  TTNDER  EXISTING 
CONSTITUTIONAL  PROVISIONS 

The  Fourteenth  Amendment  to  the  U.S. 
Constitution  provides  that  no  State  shall 
"deprive  any  person  of  life,  liberty,  or  prop- 
erty, without  due  process  of  law;  nor  deny 
to  any  person  within  its  jurisdiction  the 
equal  protection  of  the  laws."  The  Federal 
government  is  similarly  restricted  from  in- 
terfering with  these  Individual  rights,  under 
the  "due  process  clause"  of  the  Fifth  Amend- 
ment. 

During  the  past  century,  women  have  been 
largely  unsuccessful  In  seeking  Judicial  relief 
from  sex  discrimination  In  cases  challenging 
the  constitutionality  of  discriminatory  laws 
under  these  provisions.  As  the  Committee  on 
Civil  and  Political  Rights,  President's  Com- 
mission on  the  Status  of  Women,  noted  In  Its 
1963  Report, 

In  no  14th  amendment  case  alleging  dis- 
crimination on  account  of  sex  has  the  United 
States  Supreme  Court  held  that  a  law  classi- 
fying persons  on  the  basis  of  sex  Is  unreason- 
able and  therefore  unconstitutional.' 

In  1874,  the  Supreme  Court  held  that  the 
privileges  and  immunities  of  citizens  of  the 
United  States,  protected  from  abridgment 
by  the  States  under  the  Fourteenth  Amend- 
ment, did  not  confer  upon  women  the  right 
to  vote,  although  the  Court  conceded  that 
women  were  persons  and  citizens  within  the 
meaning  of  the  amendment."  Similarly,  the 
privileges  and  Immunities  clause  was  held 
not  to  confer  on  women  the  right  to  prac- 
tice law.* 

The  constitutionality  of  State  laws  regu- 
lating the  emploTTinent  of  women  (but  not 
men)  was  upheld  in  a  ntunber  of  cases 
brought  between  1908  and  1937:  meixlmum 
hours  laws,"  laws  prohibiting  night  work  for 
women,"  and  laws  requiring  a  minimum 
wage  for  women."  In  1948,  the  Court  upheld 
a  Michigan  law  prohibiting  (with  certain 
exceptions)  the  licensing  of  women  as 
bartenders." 

A  Florida  law  providing  that  women  not  be 
called  for  Jury  service  unless  she  registers 
with  the  clerk  of  court  her  desire  to  serve 
was  held  not  violative  of  the  Fourteenth 
Amendment  in  1961.^  However,  more  recent- 
ly, a  three- Judge  Federal  court  in  Alabama 
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held  that  State's  law  excluding  women  from 
Jury  service  violated  the  rights  of  women  un- 
der the  Fourteenth  Amendment  stating: 

The  Constitution  of  the  United  States 
must  be  read  as  embodying  general  prin- 
ciples meant  to  govern  society  and  the  In- 
stitutions of  government  as  they  evolve 
through  time.  It  Is  therefore  this  Court's 
function  to  apply  the  Constitution  as  a  liv- 
ing document  to  the  legal  cases  and  con- 
troversies of  contemporary  society. 

The  Alabama  statute  that  denies  women 
the  right  to  serve  on  Juries  .  .  .  violates  that 
provision  of  the  Fourteenth  Amendment  to 
the  Constitution  of  the  United  States  that 
forbids  any  state  to  "deny  to  any  person 
within  its  jurisdiction  the  equal  protection 
of  the  laws."  The  plain  effect  of  this  con- 
stitutional provision  is  to  prohibit  prejudicial 
disparities  before  the  law.  This  means  pre- 
judicial disparities  for  all  citizens— includ- 
ing women.  White  v.  Crook,  251  P.  Supp  401. 

408  (M.D.  Ala.,  1969). 

In  Abbot  V.  Mines,  411  P.  2d  353  (CJi.  6, 
1969)  the  Court  reversed  a  case  In  which  the 
trial  Judge  had  dismissed  women  jurors  from 
the  panel  because  the  evidence  In  the  case 
required  testimony  concerning  cancer  of  the 
male  genitals.  The  Court  of  Appeals  stated: 
It  is  common  knowledge  that  society  no 
longer  coddles  women  from  the  very  real  and 
sometimes  brutal  facts  of  life.  Women,  more- 
over, do  not  seek  such  oblivion. 

The  District  Judge's  desire  to  avoid  embar- 
rassment to  the  women  jurors  is  understand- 
able and  commendable  but  such  sentiments 
must  be  subordinated  to  constitutional  man- 
dates. 411  F.  2d  at  355. 

As  recently  as  ten  years  ago.  the  Supreme 
Court  declined  to  hear  a  case  in  which  the 
Texas  Court  of  Civil  Appeals  had  upheld  the 
exclusion  of  women  from  a  State  college, 
Texas  A  &  M.» 

In  February  1970  a  three-Judge  Federal 
court  dismissed  as  "moot"  a  class  action  in 
which  women  sought  to  desegregate  various 
all  male  and  all  female  public  Institutions  of 
higher  learning  in  the  State  of  Virginia. 
However,  the  Court  had  previously  ordered 
the  University  to  consider  without  regard  to 
sex  the  women  plaintiffs'  applications  for 
admission  to  the  University  of  Virginia  at 
Charlottesville  and  to  submit  a  three-year 
plan  for  desegregating  the  Umverslty  at 
Charlottesville.  Kirstein  et  al.  v.  The  Rector 
and  Visitors  of  the  University  of  Virginia, 
etc..  et  al.  (E.D.  Va.,  Richmond  DIv.  Civil  No! 
220-69-R). 

Although  there  are  very  few  female  crim- 
inals as  compared  to  male  criminals,  some 
laws  provide  for  longer  prison  terms  for  wom- 
en than  for  men  committing  the  same 
crime.  Such  laws  in  Pennsylvania  and  Con- 
necticut have  been  held  to  be  inconsistent 
with  the  equal  protection  g^uarantees  of  the 
Fourteenth  Amendment." 

Thus,  in  at  least  two  areas — Jury  service 
and  criminal  penalties — women  appear  to 
have  mcule  progress  in  invoking  the  protec- 
tion of  the  Fourteenth  Amendment.  Al- 
though jury  service  is  imptortant  as  a  prac- 
tical matter  It  Is  hardly  central  to  the  lives 
of  women.  Criminal  penalties  are  of  real  sig- 
nificance to  only  a  very  few  vromeiL  More- 
ova-,  the  court  decisions  have  not  wiped  out 
discrimination  even  in  these  areas.  The 
Kirstein  case  noted  above  represents  some 
progress  in  an  area  vital  to  women — educa- 
tion, but  the  extent  to  which  women  may  In- 
sist on  equal  educational  opportunities  under 
the  Constitution  still  remains  unclear. 

Different  treatment  of  men  and  women 
for  purposes  of  con^>utlng  social  security 
laeneflts  has  been  held  not  to  violate  the 
right  to  due  {Koceas  and  equal  protection 
Of  the  laws.  Gruenwald  v.  Gardner,  390  P.  2d 
601  (C.A.  2,  19S8),  cert,  denied,  393  U.S.  982. 
The  Court  of  Appeals  stated  that  "the  trend 
of  authority  ntakea  it  clear  that  the  varia- 
tion In  amounts  of  retirement  benefits  based 
upon  differences  in  the  attributes  of  men 
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and  women  Is  constitutionally  valid."  The 
Court  also  stated: 

There  Is  here  a  reasonable  relationship 
between  the  objective  sought  by  the  classi- 
fication, which  Is  to  reduce  the  disparity 
between  the  economic  and  physical  capabili- 
ties of  a  man  and  a  wonwn — and  the  means 
used  to  achieve  that  objective  in  affording 
to  women  more  favorable  benefit  computa- 
tions. There  is,  moreover,  nothing  arbitrary 
or  unreasonable  about  the  application  of  the 
principle  underlying  the  statutory  differ- 
ences in  the  computations  for  men  and  wom- 
en. Notwithstanding  the  favorable  treat- 
ment granted  to  women  in  computing  their 
benefits,  the  average  monthly  payments  to 
men  retiring  at  age  62  still  exceeds  those 
awarded  women  retiring  at  that  age.  390  P. 
2d  at  592.   (emphasis  supplied) 

In  a  case  involving  a  violation  of  the  Mili- 
tary Selective  Service  Act  of  1967,  the  defend- 
ant raised  the  issue  of  sex  discrimination, 
charging  that  since  men  but  not  women 
are  compelled  to  serve  in  the  Armed  Forces, 
his  rights  to  due  process  of  law  under  the 
Fifth  Amendment  were  violated.  United 
States  V.  St.  Clair,  291  P.  Supp.  122  (S.D. 
N.  Y.,  1968).  The  Court  stated: 

In  the  Alt  and  its  predecessors.  Congress 
made  a  legislative  Judgment  that  men  should 
be  subject  to  Involuntary  Induction  but  tha' 
women,  presumably  because  they  are  "still 
regarded  as  the  center  of  home  and  family 
life"  {Hoyt  V  State  of  Florida,  .  .  .),  should 
not.  Women  may  constitutionally  be  afforded 
"special  recocnltlon"  (of.  Gruenwald.  v.  Gard- 
ner, .  .  .)  particularly  since  women  are  not 
excluded  from  service  in  the  Armed  Forces. 

In  providing  for  Involuntary  service  for 
men  and  voluntary  service  for  women.  Con- 
gress followed  the  teachings  of  history  that 
if  a  nation  is  to  survive,  men  must  provide 
the  first  line  of  defense  while  women  keev 
the  home  fires  burning.  291  P.  Supp.  at  124- 
5.  r Emphasis  supplied) 

In  two  recent  cases,  women  sought  to  en- 
join State  officials  from  enforcing  special  re- 
strictions on  the  hours  of  work  of  women  on 
the  ground  that  such  laws  violate  their  rights 
to  due  -process  and  equal  protection  of  the 
law  under  the  Fourteenth  Amendment.  The 
three-Judge  Federal  courts  (convened  pur- 
suant to  28  U.S.C.  2281.  2284)  held  that  the 
constitutional  issue  was  Insubstantial  and 
that  the  three-Judge  court  lacked  Jurisdic- 
tion." The  women  argued  that  because  of 
the  State  restrictive  laws,  they  were  deprived 
of  opportunities  for  better  paying  Jobs  and 
overtime  pay. 

The  President's  Commission  on  the  Status 
of  Women  stated  in  its  1963  report.  American 
Women,  that  it  was  convinced  that  the  U.S. 
Constitution  now  embodies  equality  of  rights 
for  men  and  women.  .  .  .  But  Judicial  clari- 
fication Is  imperative  in  order  that  remain- 
ing ambiguities  with  respect  to  the  consti- 
tutional protection  of  women's  rights  be 
eliminated.  Early  and  definitive  court  pro- 
nouncer.ent,  particularly  by  the  U.S.  Su- 
preme Court,  is  urgently  needed  with  regard 
to  the  validity  tuider  the  5th  and  14th 
amendments  of  laws  and  official  practices 
discriminating  against  women,  to  the  end 
that  the  principle  of  equality  become  firmly 
established  in  constitutional  doctrine.  (GPO, 
page  45 ) . 

The  position  of  women  under  the  Consti- 
tution remains  ambiguous  in  1970. 

KELATIONSHIP  BETWEEN  THE  EQUAL  RIGHTS 
AMENDMENT  AND  EXISTING  CONSTrrOTIONAL 
PROVISIONS 

It  is,  of  course,  possible  that  the  5th  and 
14th  amendments  will  in  the  future  be  inter- 
preted by  the  courts  as  prohibiting  all  sex 
distinctions  in  the  law.  Nothing  In  the  pro- 
posed equal  rights  amendment  would  pre- 
clude this  from  occurring;  the  amendment 
would  in  no  way  cut  back,  modify,  or  qualify 
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ernmental action,  and  w(  uld  not  apply  to 
purely  private  action.  What  constitutes 
"State  action"  would  be  tie  same  as  under 
the  14th  amendment  and  as  developed  in 
14th  amendment  litigation  on  other  subjects 

2.  Special  restrictions  on  property  rights  of 
married  women  would  be  unconstitutional- 
married  women  could  engiige  in  business  as 
freely  as  a  member  of  the  male  sex;  inherit- 
ance  rights  of  widows  wou  Id  be  same  as  for 
widowers. 

3.  Women  would  be  equslly  subject  to  Jury 
service  and  to  military  service,  but  women 
would  not  be  required  ;o  serve  (in  the 
Armed  Forces)  where  they  are  not  fitted  any 
more  than  men  are  require  d  to  so  serve. 

4.  Restrictive  work  laws  for  women  only 
would  be  unconstitutional  (e.g.  maximum 
hours,  night  work  and  wel(  ;ht-llfting  restric- 
tions on  women) . 

5.  Alimony  laws  would  aot  favor  women 
solely  because  of  their  sex,  but  a  divorce  de- 
cree could  award  support  1  o  a  mother  If  she 
was  granted  custody  of  the  children.  Matters 
concerning  custody  and  sv  pport  of  children 
would  be  determined  In  ac  lordance  with  the 
welfare  of  the  children  anc  without  favoring 
either  parent  because  of  sej . 

6.  Laws  granting  mate-nlty  benefits  to 
mothers  would  not  be  affec  ;ed  by  the  amend- 
ment, nor  would  crlminBl  laws  governing 
sexual  offenses  become  unc  onstltutional  (e  g 
rape,  prostitution). 

Although  the  proposed  imendment  would 
specifically  authorize  the  Congress  and  the 
States  to  enact  implementing  legislation,  the 
amendment  would  be  largely  self-operative. 
The  amendment  is  patterned  after  the  15th 
and  19th  amendments,  wh  ch  required  equal 
voting  rights  for  Negroes  and  women,  re- 
spectively. The  15th  and  I9th  amendments 
did  not  render  unconstitjutlonal  all  State 
voting  laws;  they  simply  required  the  ex- 
tension of  voting  rights  to  Negroes  and 
women.  The  equal  rights  (mendment  would 
simply  require  that  mer  and  women  be 
treated  the  same  under  th  s  law.  In  some  In- 
stances, like  the  15th  and  19th  amendments, 
the  effect  of  the  amendment  would  be  to 
strike  the  words  of  sex  id(  ntlficatlon  In  the 
law  rather  than  render  it  unconstitutional, 
thereby  extending  the  rights  under  the  law 
to  both  sexes.  In  other  caj  es,  where  the  law 
serves  only  to  restrict,  denj  or  limit  the  free- 
doms or  rights  of  one  sex,  such  restrictions 
would  not  be  extended  to  t  oth  sexes;  the  law 
would  be  rendered  uncons  litutional.  In  still 
other  cases,  the  law  is  pirtlally  restrictive 
to  persons  of  one  sex  in  th  at  age  limitations 
are  imposed  differently  o  n  .males  and  fe- 
males. 

Following  Is  a  flve-poirt  analysis  of  the 
impact  the  equal  rights  amendment  will 
have  on  the  various  types  of  Federal  and 
State  laws  which  distlngilsh  on  the  basis 
of  sex ; 

1.  Strike  the  Words  of  Sex  Identification 
and  Apply  the  Law  to  Both  Sexes. 

Where  the  law  confers  a  benefit,  privilege 
or  obligation  of  citizenship,  such  would  be 
extended  to  the  other  sex  i.e.  the  effect  of 
the  amendment  would  be  t  a  strike  the  words 
of  sex  identification.  Thus  such  laws  would 
not  be  rendered  unconstiti  itional  but  would 
be  extended  to  apply  to  loth  sexes  by  op- 
eration of  the  amendment  in  the  same  way 
that  laws  pertaining  to  voting  were  ex- 
tended to  Negroes  and  v  omen  under  the 
15th  and  19th  amendments 

Examples  of  such  laws  in  :lude :  laws  which 
permit  alimony  to  be  awar  led  under  certain 
clrciunstances  to  wives  but  not  to  husbands; 
social  security  and  other  so  :ial  benefits  legis- 
lation which  give  greater  I  eneflts  to  one  sex 
than  the  other;  exclusion  c  I  women  from  the 
requirements  of  the  Military  Selective  Serv- 
ice Act  of  1967  (i.e.,  ^'omen  would  be 
equally  subject  to  military  conscription) . 
"  Any  expression  of  prefe  rence  in  the  law 
for  the  mother  in  child  custody  cases  would 
be  extended   to   both   pai  ents    (as   against 
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claims  of  third  pco-ties) .  Children  are  entitled 
to  support  from  both  parents  under  the  exist- 
ing laws  of  most  States."  Child  support  laws 
would  be  affected  only  if  they  discriminate 
on  the  basis  of  sex.  The  amendment  would 
not  prohibit  the  requiring  of  one  parent  to 
provide  financial  support  for  children  who 
are  in  the  custody  of  the  other. 

2.  taws  Rendered  Unconstitutional  by  the 
Amendment. 

Where  a  law  restricts  or  denies  opportuni- 
ties of  women  or  men,  as  the  case  may  be, 
the  effect  of  the  equal  rights  amendment 
would  be  to  render  such  laws  unconstitu- 
tional. 

Examples  are:  the  exclusion  of  women 
from  State  universities  or  other  public 
schools;  State  laws  placing  special  restrictions 
on  the  hours  of  work  for  women  or  the 
weights  women  may  lift  on  the  Job;  laws  pro- 
hibiting women  from  working  in  certain  oc- 
cupations, such  as  bartenders;  laws  placing 
special  restrictions  on  the  legal  capacity  of 
married  women,  such  as  making  contracts  or 
establishing  a  legal  domicile. 

3.  Removal  of  Age  Distinctions  Based  on 

Sex. 

Some  laws  which  apply  to  both  sexes  make 
an  age  distinction  by  sex  and  thereby  dis- 
criminate as  to  persons  between  the  ages 
specified  for  males  and  females.  Under  the 
foregoing  analysis,  the  ages  specified  in  such 
laws  would  be  equalized  by  the  amendment 
by  extending  the  benefits,  privileges  or  op- 
portunities under  the  law  to  both  sexes. 
This  would  mean  that  as  to  some  such 
laws,  the  lower  age  would  apply  to  both 
sexes.  For  example:  a  lower  minimum  age 
for  marriage  for  women  would  apply  to  both 
sexes;  a  lower  age  for  boys  under  child  la- 
bor laws  would  apply  to  girls  as  well.  In  other 
words,  the  privileges  of  marrying  or  work- 
ing would  be  extended  and  the  sex  discrimi- 
nation removed. 

As  to  other  laws,  the  higher  age  would 
apply  to  both  sexes.  For  example:  a  higher 
cut-off  age  for  the  right  to  paternal  support 
for  boys  would  apply  to  girls  as  well;  a 
higher  age  for  girls  for  juvenile  court  Juris- 
diction would  apply  also  to  boys.  In  these 
cases,  the  benefits  of  paternal  support  or 
Juvenile  court  Jurisdiction  would  be  extended 
to  both  sexes. 

Thus,  the  test  in  determining  whether 
these  laws  are  to  be  equalized  by  applying 
the  lower  age  or  by  applying  the  higher  age 
to  both  sexes  is  as  follows : 

If  the  age  limitation  restricts  individual 
liberty  and  freedom  the  lower  age  applies; 
If  the  age  limitation  confers  a  right,  benefit 
or  privilege  to  the  individuals  concerned  and 
does  not  limit  Individual  freedom,  the  higher 
age  applies. 

4.  Laws  Which  Could  Not  Possibly  Apply 
to  Both  Sexes  Because  of  the  Difference  in 
Reproductive  Capacity. 

Laws  which,  as  a  practical  matter,  can 
apply  to  only  one  sex  no  matter  how  they 
are  phrased,  such  as  laws  providing  mater- 
nity benefits  and  laws  prohibiting  rape, 
would  not  be  affected  by  the  amendment. 
The  extension  of  these  laws  to  both  sexes 
would  be  purely  academic,  since  such  laws 
would  not  apply  differently  if  they  were 
phrased  in  terms  of  both  sexes.  In  these 
situations,  the  terminology  of  sex  identifica- 
tion Is  of  no  consequence.'" 

5.  Sepororjon  of  the  Sexes. 

Separation  of  the  sexes  by  law  would  be 
forbidden  under  the  amendment  except  In 
situations  where  the  separation  Is  shown  to 
be  necessary  because  of  an  overriding  and 
compelling  public  Interest  and  does  not  deny 
individual  rights  and  liberties. 

For  example,  in  our  present  culture  the 
recognition  of  the  right  to  privacy  would 
Justify  separate  restroom  facilities  In  public 
buildings. 

As  shown  al>ove,  the  amendment  would 
not  change  the  substance  of  existing  laws, 
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except  that  those  which  restrict  and  deny  op- 
portunities to  women  would  be  rendered  un- 
constitutional under  the  standard  of  point 
two  of  the  analysis.  In  all  other  cases,  the 
laws  presently  on  the  books  would  simply  be 
equalized,  and  this  Includes  the  entire  body 
of  family  law.  Moreover,  the  amendment  In 
no  way  would  restrict  the  State  legislature 
or  the  Congress  in  enacting  legislation  on 
any  subject,  since  its  only  purpose  and  effect 
is  to  prohibit  any  distinction  based  on  sex 
classification. 

OBJECTIONS    TO    THE    PROPOSED    EQUAL    RIGHTS 
AMENDMENT 

Objection.  The  equal  rights  amendment  Is 
not  needed  because  women  already  have 
equal  rights  under  the  5th  and  14th  amend- 
ments. 

Answer.  The  extent  to  which  women  may 
invoke  the  protection  of  the  due  process  and 
equal  prot«:tion  guarantees  of  the  6th  and 
14th  amendments  is  unclear.  In  fact,  some 
recent  court  decisions  have  upheld  sex  dis- 
tinctions in  the  law.  In  spite  of  these  con- 
stitutional provisions.  Even  If  the  Stb  and 
14th  amendments  are  In  future  cases  con- 
strued so  as  to  eliminate  all  sex  distinctions 
in  the  law,  the  equal  rights  amendment 
would  simply  make  the  individual's  right  to 
equal  treatment  doubly  secure. 

Ob;ec(ton.  If  the  amendment  were  adopted 
the  courts  would  be  flooded  with  litigation 
because  the  meaning  of  the  amendment  Is 
not  clear;  e.g.,  what  are  the  various  "rights" 
that  would  be  protected?  What  does  "equal- 
ity" mean? 

Answer.  The  equal  rights  amendment 
would  not  cause  excessive  litigation  unless 
there  were  massive  resistance  to  compliance 
with  the  amendment's  requirement  of  equal 
treatment  of  men  and  women.  If  that  hap- 
pened, it  would  only  prove  the  great  need 
for  the  amendment.  The  "right"  protected 
by  the  amendment  is  the  right  to  equal 
treatment  under  the  law,  whatever  the  sub- 
ject of  the  law  may  be,  without  distinction 
based  on  sex. 

Objection.  The  amendment  would  render 
unconstitutional  a  wide  variety  of  State  laws 
which  now  treat  men  and  women  differently. 

Answer.  Some  State  laws — those  which 
deny  rights  or  restrict  freedoms  of  one  sex — 
would  be  violative  of  the  equal  rights 
amendment  and  rendered  unconstitutional. 
Laws  which  confer  rights,  benefits  and 
privileges  on  one  sex  would  have  to  apply  to 
both  sexes  equally,  but  would  not  be  ren- 
dered unconstitutional  by  the  amendment. 

Objection.  The  amendment  would  require 
sweeping  changes  in  laws  pertaining  to  the 
family. 

Answer.  The  amendment  would  "simply  re- 
quire equality.  In  States  where  the  law  pro- 
vides for  alimony  only  for  wives,  courts  could 
award  alimony  to  husbands  as  well,  under 
the  same  conditions  as  apply  with  respect 
to  wives.  (More  than  Vi  of  the  States  now 
permit  alimony  to  be  awarded  to  either 
spouse.)  Mothers  and  fathers  would  both  be 
legally  responsible  for  the  support  of  their 
children,  as  is  generally  the  case  under  ex- 
isting law. 

Objection.  The  amendment  would  nullify 
special  State  protective  labor  laws  for  wom- 
en, such  as  those  governing  limitations  on 
hours  of  work,  weightllfting  on  the  Job,  and 
prohibitions  against  night  work,  for  women 
employees  only. 

Answer.  This  issue  is  fast  becoming  moot, 
because  the  Federal  law  (Title  VII  of  the 
Civil  Rights  Act  of  1964)  prohibits  sex  dis- 
crimination in  employment  and  requires  em- 
ployers covered  by  the  Act  to  treat  men  and 
women  equally.  A  number  of  States  have  al- 
ready conceded  that  special  restrictions  on 
women  may  no  longer  be  enforced. 

Objection.  Women  would  be  equally  sub- 
ject to  the  draft. 

Answer.  This  is  true.  Women  do  serve  in 
the  Armed  Forces  now,  but  on  a  volunteer 
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basis.  The  amendment  would  also  prohibit 
more  stringent  eligibility  standards  for 
women  than  for  men  volunteers. 

Objection.  The  equal  rights  amendment 
would  require  equal  rights  and  responsibili- 
ties for  women  under  the  law. 

Answer.  True. 
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Executive  Order  11126 — Establishing  a 
Committee  and  a  CotiNciL  Relating  to  the 
Status  or  Women 

The  President's  Coomiission  on  the  Status 
of  Women,  established  by  Executive  Order 
No.  10980  of  December  14,  1961,  has  in  ful- 
fillment of  its  responslbilitiee,  submitted  a 
report  concerning  the  steps  that  should  be 
taken  to  further  the  effort  to  achieve  the  full 
participation  of  women  in  American  life. 

Enhancement  of  the  quality  of  American 
lelfe,  as  envisioned  by  the  Commission's  re- 
port can  be  accomplished  only  through  con- 
certed action  by  t>oth  public  and  private 
groups,   through  coordinated   action   within 
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"The  ICCC  Identifies  Itself  with  the  Chrls- 
Uana  in  Russia  who  are  worshiping  In  the 
underground. 

"The  ICCC  exposes  and  opposes  all  use 
of   the   churches   by   the  Communist   con- 

tpirftcy. 

••Cor.innml>m  cannot  be  app«*scrt.  it  tav** 
»»^  exposed  and  opposed  until  It  Is  defeated 
.ind  lt«  linpertalUtlc  poMcles  ended.  This 
CC/UncU  of  Churches  lummona  all  ChrUtians 
to  the  cunnct  and  warns  the  nations  that 
eren  peace  »nd  p«Nice  conferences  art  strat- 
«^*a  of  war  for  the  MarxUts 

•Tbw  CVnincll  pr»v»  U>t  the  day  of  Ub»r- 
ati.n  (^  Mainland  China.  North  Korea.  Hii»- 
•u  the  E»»tert«  Kunjpean  Und*  Cuba  and. 
North  Vieiram  and  calls  up.»n  wirld  leaders 
%c  r*>«*al«Mt«  prc«r«in«  «hkch  tt«f  contmu- 
Mlatn  Mivaatace 

We  r,-<nin»nd  Bou«h  V»»tn»in  th»  t'n»t#tf 
•«•!«•  of  *t»»rT«  K.ie^.  A«a»tr»na  »#»  «••- 
land  T>-il«»ul  ih*  rhiltpr'he*  ••»*•" ''■'"■ 
in(  tn  Virf  nam  in  the  battle  acainst  c««»mu- 
•tsm  We  decUre  ih^t  the  •ir\>Mle  in  Viet- 
•MM  ntft  n»(  be  related  until  virutrr  >■  w<>n 
Tlie  Vniied  aute*  i«  not  the  aflSfiM  >r  in 
VletnaBi  a*  ibe  rvurth  AsaswItlT  <>f  the  World 
Counni  •  f  ChtirrhM  .flk-tallT  <-h»rted  in  I'jip- 
M!a  aweden.  last  month  Tlw  Comm'tnut* 
ha<e  alw«T«  V>e»n  the  a—T»— i^n  with  the 
world-wide  Communist  cooepiracy  promot- 
ing It  ^     ^ 

■  The  ICCC  rails  upon  the  routh  of  the 
churchf*  ti«  fi*e  th»m»;«e«  wholehenrtedly 
for  freedon*  in  the  tde<Uoctral  struggle  and 
repudiate  the  routh  movement*  which  are 
rebeinng  againKt  serving  their  coun'ry 
Against  Communist  trrannie*  To  this  end. 
the  ICCC  appeals  to  the  living  Ood.  whoee 
Son  warned  us:  No  man  can  enter  Into  a 
strong  man's  house,  and  spoil  his  goods,  ex- 
cept he  win  nrat  bli»d  the  strong  man;  and 
then  he  will  spoil  his  house"  i  Mark  3 :  27 1 
May  Ood  enable  the  free  nations  to  remain 
strong  and  courageous,  and  may  He  answer 
the  prayers  of  all  of  His  people  for  mercy 
and  help." 

THIS  IS  ora  spaiNC  omMsivT  for  t%ztdom 
It  Is  Easter  and  the  whole  ChrlsUan  world 
Is  rejoldng  in  the  victory  that  Jesus  Christ 
won  on  the  cross.  His  triumph  over  death  and 
the   grave  by   His   resurrection.   "If  God   be 
ror  us,  who  can  be  against  us?"  (Rom.  8:311 
and  It  Is  the  faith  which  the  Christians  have, 
bom  of  victory  In  their  great  salvation,  that 
enables  us  to  fight  and  to  ask  all  to  Join  In 
this  fight  for  victory  In  Vietnam.  This  mag- 
nificent  march   with   thousands   and   thou- 
sands participating  could  be  the  last  chance 
that  free  men  have,  or  It  could  be  the  begin- 
ning of  a  great  deliverance,  a  ttimlng  of  the 
tide  when  free  men  shall  be  delivered  of  des- 
pair and  confusion.  We  Invite  you  to  Join 
us  In  the  March  for  Victory.  All  you  need  to 
do  is  to  be  there,  and  with  the  Communist 
world  watching,  every  man  counts.  We  Invite 
you  on  your  own  responsibility  under  God 
to  be  present  with  us  In  Washington  April 
4th.  {This  statement  waa  prepared  by  Dr.  Carl 
Mclntire,  Chairman,  March  For  Victory  Com- 
mittee, and  President,  International  Council 
of  Christian  Churches.) 

The  March  Is  sponsored  by  the  March  for 
Victory  Committee  with  headquartws  at  838 
National  Press  Building,  Washington,  D.C. 

National  Co-ordlnator,  William  Bucking- 
ham, fotir  terms  of  duty  as  war  correspondent 
In  Vietnam:  Southern  co-ordlnator.  Wes 
Auger.  Pompano  Beach.  Pla.,  God  and 
Cotintry  speaker;  Washington  co-ordlnator, 
Clifford  Peterson;  National  Committee  on 
Arrangements,  Dr.  James  Shaw,  Director,  In- 
ternational Christian  Relief,  Cherry  Hill,  N.J. 
Sponsors  of  the  March  are  hundreda  from 
all  sections  of  the  United  States,  Including 
the  following:  the  Honorable  Mendel  Rivers, 
Chairman  of  the  Armed  Services  Committee 
Of  the  House  of  Representatives;  MUton  Lory. 
Slouz  City,  la..  President  Emeritus,  American 
CoaUtion  of  Patriotic  Societies,  Inc.;  George 


C.  Wallace.  Mont.,  Ala.,  former  Gov.  of  Ala.; 
Dean  C.  While,  New  York  City.  Public  Rela- 
tions; Hon.  Lester  Middox,  AUanta,  Oa..  Gov- 
ernor of  the  State  ol  Georgia;  John  Stormer. 
Florrlsant.  Mo.  Auttior,  "None  Dare  Call  It 
Treason"":   Bob  WeUs.  DD.  Anaheim,  Calif.. 
Kvanpellst:  Bob  Jon'«   nn    Orernvllle   •«  r 
Hieslaen:    Ucj    'one*  University;   A    A    Mac- 
Rae.    Ph     D.    PhlladelphlH.    Pa.    President. 
P-.tlth     TheoU>Klcnl  (temlnary.  Arthur  rro*h- 
llch.  DD.  Orl.»ndo,  ria  .  Preeldent.  Centr.«l 
norlda  ChrUlUn  9c(io«>l  A  Oravet  Williams. 
WllmlugU-n.  Ohio.     ndiistrUlUt:    H.m    John 
liarlck.  Coiigre»«mui  1 .  l>iiii»li«n«.  Prank  Oay- 
do*h     Ci»rtx>nd.ile,     *•      BtwlneM    Executive. 
Richitrd  K    Coulter,   Ph    D  .  Cape  May    N  J 
D.-an  Shelton  Collei  r    E  E  Brndley   N   Hollv- 
wi«<l    lain     Ptiblu    RrUUons     Sam   MotrU 
DD.     The   Voii»  n     T»mprrance.  "  »«n   An- 
umlo.   Te«.w    Owi»«-     H..dl.»  Btation   KDRY, 
Pm»U<r  Th»o<J.T»   J     ri.'N«1     Phlliidelphln     P" 
Uir«<-U>r    rhrutun    ll<  pe    r»i^'W»hip    H-ur 
l>aMd  T   M>er»   d  1  liigt^WH^   NJ    PTe*ldent. 
lntvrntU<'n.>l  Chrn  I  .ii  Y.'Uth    Victor  8ear» 
DD    Eiiglewood  <  .1  ••    EdMor  Western  Vole 
Hon    eitrtw  Thiirni  •nd    I' «    Henitor    N«»ith 
drolln.i    Prtrr  K '.  vpm   rh;ilrm»n   Prredt-m 
r«>r    RUMta     Urld»  p<'rt     Ci.nn       Jamea    W 
8UW    Br.>oin.»i:    I'a     »•<-•  fomnvander    Gen- 
eral D.'ujl*.  A   M.I  .Vrihur  Pi»i  No   1507    Dr 
t     Z«bko.p..tjfv,».  'I     theater     Pa.    Editor. 
The  Me»»enger  of   Truth   iVkrainlan":   Mrf 
C     B     JohnM'n     Slewi.    Arizona     President 
Mi>thrr«"  Cru».>clr   1  ^c    for  Victory  Over  Com- 
munism   Dr   R    R   I  T.^iih   WlMon.i  Ijike   Indl- 
»n.\.   N  itur.il   Soler  I*   Rfw.irch   Pounrtatlon. 
Rlc!mrd    H     R.  rtmi  ii     K«q      New   York   City. 
Editor  and   R.idio   r-nimrnutor     Dr    Harrl* 
Oreelfv.  Jr    Brookl  m  N  V  .  author;  Dr  D  M 
Atterb'ury.  New  Vo  k  City,  author  and  inter- 
national lecturer  a  i  A»Un  AlT.»lf .  Carl  Mau. 
Media.  Pa  .  Dlrecio  r  Vcipran.-;  Hospital  Rndlo 
Network     John  K<t!l.'    Oxbridge.  Mi»»  .  At- 
torney.  Rev    A.iroi    Dumas.  New  Castle.  Pa  . 
Independent  Ooap  1  Mission;  Paul  Voronaeff. 
Indianapolis.  Ind  .  evangelist  and  lecturer  on 
Russia;    Father    Q  rorge    Grabbe.    New    York 
City.     Russian     O  thodox    Church     Outside 
Russia;    Homer    Hrde.   San    Antonio.   Texas, 
author;  Rev.  Emaiuel  Peters,  Nanuet.  N.T., 
Rev.  S.  W.  Roberts  Roanake,  Va.;  Rev.  James 
Blizzard.  KnoxvlU-.  Tenn  ;   Mrs.  John  Mur- 
chle.  Baton  Roug  •.  La;    Rev    Melvtn  Perry. 
Nashville.  Tenn  ;  llev.  James  Andrews.  Rock- 
vllle,  Md.;  Mrs.  W    Chapman.  Culpeper,  Va.: 
Rev.  Robert  Vandermey,  Buffalo.  NY;   Rev. 
Henry  Campbell.  I  tester.  Mich.;  Rev.  William 
Brlggs.    LaGrange     111.;    Rev.    David    Jones. 
Winston-Salem.    UC:     Rev.    John    Dekker. 
Baltimore,   Md.;    llrs.  Carlton   Stoudenmler, 
Richmond,  Va.;  Fev.  J.  Chltwood.  Winston- 
Salem,  N.C.;  RoUrt  Hodges,  Columbia.  S.C: 
Fred  Fries,  Atlant*.  Ga.;  David  Rushton.  De- 
troit, Mich.;  Rev.  Robert  Gray,  Westchester, 
ni.:     Rev.     Dennis     Leaman,     Chattanooga, 
Tenn.;    Thwnaa   tieckes.    Philadelphia,    Pa.: 
Euseblo  Mujal,  Secretary  General  of  Labor  in 
pre-Castro  Cuba;  Dr.  Portel  Vila,  Washing- 
ton,   D.C:    John    J.    Duncan,    Congressman. 
Tennessee.  Mr.  a^id  Mrs.  Franklin  Scudder. 
Claremont.    Callft    Scudder    Oaks    Country 
School:  Mrs.  Bea  tlegler.  Chairman,  and  Mrs. 
Nancy  Harder.  Ea^utlve  Secretary.  '"Mothers 
of    Servicemen."  i  Pasadena.    California;    Dr. 
Roland     Rasmus^n.     Canoga    Park.    Calif.. 
Pastor,    Faith    Btptlst    Church;    Mr.    James 
Taylor,  Woodland  Hills,  Calif.,  "'Committee  of 
Christian  Laymei,  Inc.;   B4rs.  Leota  Brink- 
man,  Mr.  Frank  ailcock,  San  Francisco,  Calif., 
"Association    of    American    Voters";     Nancy 
Perlno,  United  to  Serve  America,  Toluca  Lake, 
Calif.:    Sons   of   the   American   Revolution, 
Washington,  D.C 

Assemble  ll:0(i  a.m.  at  4th  and  the  Mall 
Parade  begins  8^  12:00  noon— 12:00  until 
2:00,  parade  fro^  4th  Street  to  16th  Street 
on  Pennsylvania  Avenue  and  over  to  Monu- 
ment 3:00  p.m.  mtU  6:00  p.m.  assembly  at 
Washington  Men  iiment  to  redress  grievances. 
March  for  Vic  ory  Headquarters,  National 
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posed  Equal  Rights  Amendment  by  the  Con- 
gress of  the  United  Sitates. 

The  Council's  recommendation  was  trans- 
mitted   to    the    President    on    February    13. 
1970. 
HISTOKT    or    THK    EQtJAL    KICHTS    AMXNDMZNT 

Resohition<  proponing  an  equal  rights 
aaiendit.eiiT  ha^e  been  muoduced  in  ever>- 
Congreas  since  1933.  Heannga  were  held  by 
the  House  and  SenaU  Judiciary  ComnUtteea 
in  1948  and  I96«.  reapffctlvely.'  Ttte  amend- 
ment has  been  repMtvdiy  r«|>ort«d  (r.ToraMy 
by  the  Senate  Judletary  Committee,  moat 
reoently  in  19M  iS  lUpt  No  15M.  Mth 
Cung  ,  M  Bees  I.  and  haa  twtce  paMsd  \h» 
Senate,  in  l»SO  and  I»U 

Both  time*  It  waa  passid.  bowvrer.  with 
tto*  K>-calle«  Harden  rtder  which  provided 
that  the  equal  rights  antendment  '  shall  not 
be  coDsiruvd  to  impair  any  rt«hu.  beoedu.  or 
•aemptioD*  itow  or  hereafter  eMiterred  by 
law.  upon  peraons  of  tiM  female  ••>  "•  BoUi 
iimm  the  nder  aeoompUabed  its  purpoae  of 
kUllDC  the  propoaad  UMOdment  bUm*.  m  tiM 
Senau  Judiciary  CommlttM  haa  noted,  Vb» 
nders  qualiScar^oa  u  not  aec«ptable  to 
women  w  ho  want  eqtial  rtgbu  under  the  law. 
It  U  under  the  guiae  of  ao-ealled  -ngbU'  or 
'beneflU"  that  women  have  been  traatad  un- 
equally and  denied  opportunities  which  are 
avalUble  to  men."  (8   Rept.  No.  166*,  »upr») 

Since  the  propoeed  equal  rlfhu  amend- 
ment haa  failed  to  paaa  Concram  for  tha 
past  47  years.  It  may  appear  to  b*  a  loaar, 
although  admittedly  It  took  women  more 
than  60  years  to  secure  the  adoption  of  the 
19th  amendment.  However,  a  revival  of  the 
feminist  movement  has  occvired  during  the 
past  four  years  and  It  Is  greatly  Increas- 
ing In  momentimi.  especially  among  younger 
women.  Thus  the  demand  for  equal  rights 
and  support  for  the  amendment  Is  becoming 
more  widespread,  with  a  corresponding  In- 
crease In  likelihood  of  early  adoption  of  the 
amendment. 

LAWS    WHICH    DISCKIMINATE    ON    THK    BASIS    OF 

ssx 

A  number  of  studies  have  been  made  in 
recent  years  by  the  President's  Commission 
on  the  Status  of  Women,  the  Citizens'  Ad- 
visory Council  on  the  Status  of  Women,  and 
State  commissions  on  the  status  of  women 
concerning  the  various  types  of  laws  which 
distinguish  on  the  basis  of  sex.'  Opposition 
to  the  equal  rights  amendment  in  the  past 
has  been  based  In  part  on  "fear  of  the  un- 
known," i.e.,  lack  of  information  concerning 
the  types  of  laws  which  distinguish  on  the 
basis  of  sex  and  would  therefore  be  affected 
by  the  amendment.  Further  delay  in  approv- 
ing the  amendment  thus  need  not  await  any 
further  study  of  the  kinds  of  laws  that 
discriminate  on  the  basis  of  sex. 

These  studies  have  shown  that  numerous 
distinctions  based  on  sex  still  exist  In  the  law. 
For  example : 

1.  State  laws  placing  special  restrictions  on 
women  with  respect  to  hours  of  work  and 
weightUf  ting  on  the  Job; 

2.  State  law  prohibiting  women  from 
working  In  certain  occupations; 

3.  Laws  and  practices  operating  to  exclude 
women  from  State  colleges  and  xmiversitles 
(Including  higher  standards  required  for 
women  applicants  to  institutions  of  higher 
learning  and  in  the  administration  of  schol- 
arship programs); 

4.  DUcrlmlnatlon  in  employment  by  State 
and  local  governments; 

5.  Dual  pay  schedules  for  men  and  women 
public  school  teachers; 

6.  State  laws  providing  for  alimony  to  be 
awarded,  under  certain  circumstances,  to  ex- 
wives  but  not  to  ex-husbands; 

7.  State  laws  placing  special  restrictions 
on  the  legal  capacity  of  married  women  or 
on  their  right  to  establish  a  legal  domicile; 
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EXTENSIONS  OF  REMARKS 

8.  State  laws  that  requires  married  women 
but  not  married  men  to  go  through  a  toitmaX 
procedure  and  obtain  court  approval  before 
they  may  engage  in  an  independent  busi- 
ness.* 

9.  Social  Sectirlty  and  other  social  beneflU 
leflaUtton  which  |It«  grMtor  benaflts  to  ona 
••■  than  to  the  oiher: 

10.  DUortmlnatory  prcferencaa.  baaad  on 
sea.  In  child  etiatody  eaais; 

11.  State  Uwa  provtdlng  that  the  father 
Is  the  Mitunl  lusrdlui  of  tiM  minor  cbil- 
dr«n:* 

la.  Diaereat  a«aa  for  males  and  f( 
tn   lai   ehUd  lakor  lava.   «bl    a«»  I 
rt^e.    let    ruMI  a(  tlw  rtgHt  to 
support,   and    <d)    )«««illa  awm   )urH«le- 
tion; 

II  BaotMMi  of  ■BWiB  tnm  tlw  ra^tilf^ 
menu  of  tiM  Mttlt«ry  Saloetttw  aarrtM  Act 
of  i«rr;  

en  in  mleettoa  of  Mala  )url«; 

II  Haavter  ertaOnal  pwmlttm  for  famalo 
offendara  titan  for  mat*  otfendati  coounlt- 
ting  the  aame  crime 

Although  It  is  poaatble  that  tbaae  and 
other  disortmlnauooa  might  eva&tuaUy  ba 
oorrectad  by  taflalaUoa.  laflsUUva  rwnadlm 
ai«  MO*  adequate  subaUtutm  for  fundamen- 
tal constitutional  protacUon  acainst  dla- 
cflmlnatlon.  Any  clam  of  parsons  (l.«.. 
women)  which  cannot  aucoaaafuUy  Inroka 
the  protection  of  tha  Constitution  a«alnat 
discriminatory  treatment  Is  by  definition 
comprised  of  "second  clam  dtlxens"  and  U 
Inferior  In  the  eyes  of  law. 

THX  poamoN  or  womem  tnroca  xxistimo 

CONSTITUTIONAL  paOVISIONS 

The  Fotirteenth  Amendment  to  the  VS. 
Constitution  provides  that  no  State  shall 
"deprive  any  person  of  life,  liberty,  or  prop- 
erty, without  due  process  of  law;  nor  deny 
to  any  person  within  its  Jurisdiction  the 
equal  protection  of  the  laws."  The  Federal 
government  Is  similarly  restricted  from  in- 
terfering with  these  individual  rights,  under 
the  "due  process  clause"  of  the  Fifth  Amend- 
ment. 

During  the  past  century,  women  have  been 
largely  unsuccessful  In  seeking  Judicial  relief 
from  sex  discrimination  in  cases  challenging 
the  constitutionality  of  discriminatory  laws 
tinder  these  provisions.  As  the  Committee  on 
Civil  and  Political  Rights,  President's  Com- 
mission on  the  Status  of  Women,  noted  in  its 
1963  Report. 

In  no  14th  amendment  case  alleging  dis- 
crimination on  account  of  sex  has  the  United 
States  Supreme  Court  held  that  a  law  classi- 
fying persons  on  the  basis  of  sex  Is  unreason- 
able and  therefore  unconstitutional.' 

In  1874,  the  Supreme  Court  held  that  the 
privileges  and  Immvmltles  of  citizens  of  the 
United  States,  protected  from  abridgment 
by  the  States  under  the  Fourteenth  Amend- 
ment, did  not  confer  upon  women  the  right 
to  vote,  although  the  Court  conceded  that 
women  were  persons  and  citizens  within  the 
meaning  of  the  amendment."  Similarly,  the 
privileges  and  immunities  clause  was  held 
not  to  confer  on  women  the  right  to  prac- 
tice law.* 

The  constitutionality  of  State  laws  regu- 
lating the  employment  of  women  (but  not 
men)  was  upheld  In  a  number  of  cases 
brought  between  1908  and  1937:  maximum 
hours  laws,*"  laws  prohibiting  night  work  for 
women."  and  laws  requiring  a  minimum 
wage  for  women."  In  1948.  the  Court  upheld 
a  Michigan  law  prohibiting  (with  certain 
exceptions)  the  licensing  of  women  as 
bartenders." 

A  Florida  law  providing  that  women  not  be 
called  for  Jury  service  unless  she  registers 
with  the  clerk  of  court  her  desire  to  serve 
was  held  not  violative  of  the  Fourteenth 
Amendment  in  1961.M  However,  more  recent- 
ly, a  three-Judge  Federal  court  in  Alabama 
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held  that  State's  law  excluding  women  froa 
Jury  service  violated  the  rights  of  women  un» 
der  the  Fourteenth  Amendment  stating: 

The  ConatltuUon  of  the  United  States 
mtist  be  read  as  embodying  general  prin- 
ciples meant  to  govern  society  and  the  ln> 
sUtutlona  of  goTemment  as  they  evolv* 
through  time  Tt  la  therefore  tbia  Oetirfk 
funcUon  to  apply  the  CctoBtituttrm  •:  •  ilrt. 
Ing  doctiment  to  the  legal 
troveratee  at  eonteoiporary  Bortvty. 

Tbe  fttatamii  alstute  that  denies 
thertfhttoi 

of  tlM  ^MWIaMltk 


r  supp 


al  and 

mof^ 


vitMa  Its 
of  llw  lave 

eUftleiisI  proflifaa  la  «•  | 
tiM  law 

aU 
Um  wemaai   ITIktte  v  Creet. 

Mi(Mi>.  Ala.  IMP). 

IB  dMM  f  mm—.  411  P  M  Ua  (CA  «. 
IMP)  Um  Cmut  ufatwd  a  oaaa  la  wtelcb  tlia 
tftal  Judte  had  dismlsaed  woman  Jtirora  rra«i 
tJie  panel  beeauae  tiM  evManee  In  tJM  cms 
reqtured  teatlmony  eonoemlnc  eeaeer  of  xttm 
male  gemtels  Tbe  Court  of  Appeals  Bt«te4: 

It  Is  common  knowledge  that  society  no 
lodger  coddles  women  from  the  very  real 
sometlmea  brutal  facta  of  life, 
over,  do  not  aeek  such  obUtrtoa. 

The  District  Judge's  daalre  to  avoid  embaf- 
raaament  to  the  women  Jurors  is  understand- 
able and  coDimendable  but  such  sentlmenta 
must  be  subordinated  to  constitutional  man- 
dates. 411  F.  adatSSfi. 

Aa  recently  as  ten  years  ago,  the  Supraote 
Court  declined  to  hear  a  case  in  which  the 
Texas  Court  of  Civil  Appeals  had  upheld  the 
exclusion  of  women  from  a  State  collegp, 
Texas  A  &  M." 

In  February  1970  a  three-Judge  Federal 
covirt  dismissed  as  "moot"  a  class  action  In 
which  women  sought  to  desegregate  various 
all  male  and  all  female  public  institutions  of 
higher  learning  in  the  State  of  Virginlii. 
However,  the  Court  had  previously  ordered 
the  University  to  consider  without  regard  to 
sex  the  women  plaintiffs'  applications  for 
admission  to  the  University  of  Virginia  at 
Charlottesville  and  to  submit  a  three-year 
plan  for  desegregating  the  University  at 
Charlottesville.  Kirstein  et  al.  v.  The  Rector 
and  Visitors  of  the  University  of  Virginia, 
etc..  et  al.  (EJ3.  Va.,  Richmond  Dlv.  CivU  Md. 
220-69-R). 

Although  there  are  very  few  female  crim- 
inals as  compared  to  male  crimlnalB,  some 
laws  provide  for  longer  prison  terms  for  wom- 
en than  for  men  committing  the  same 
crime.  Such  laws  in  Pennsylvania  and  Con- 
necticut have  been  held  to  be  inconsistent 
with  the  equal  protection  guarantees  of  the 
Fourteenth  Amendment." 

Thus,  in  at  least  two  areas — Jury  service 
and  criminal  penalties — ^women  appear  to 
have  made  progress  In  invoking  the  protec- 
tion of  the  Fourteenth  Amendment.  Al- 
though Jtiry  service  Is  important  as  a  prac- 
tical matter  it  Is  hardly  central  to  the  livee 
of  women.  Criminal  penalties  are  of  real  sig- 
nificance to  only  a  very  few  women.  More- 
over, the  court  decisions  have  not  wiped  out 
discrimination  even  in  these  areas.  The 
Kirstein  case  noted  above  represents  some 
progress  In  an  area  vital  to  women — educa- 
tion, but  the  extent  to  which  women  may  in- 
sist on  equal  educational  opportunities  tinder 
tbe  Constitution  still  remains  unclear. 

Different  treatment  of  men  and  women 
for  purposes  of  confuting  social  securtty 
benefits  has  been  held  not  to  violate  the 
right  to  due  process  and  equal  protection 
of  the  laws.  Gruenwald  v.  Gardner,  390  F.  8d 
591  (CJt.  a,  1968),  cert,  denied,  393  U.S.  982. 
The  Court  of  Appeals  stated  that  "the  trend 
of  authority  makes  It  clear  that  the  varia- 
tion In  amounts  of  retirement  benefits  based 
upon  differences  in  tbe  attributes  of  men 
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and  women  Is  constitutionally  valid."  The 
Court  also  stated: 

There  Is  here  a  reasonable  relationship 
l>etween  the  objective  sought  by  the  classi- 
fication, which  Is  to  reduce  the  disparity 
between  the  economic  and  physical  capabili- 
ties ol  a  man  and  a  woman — and  the  means 
used  to  achieve  that  objective  In  affording 
to  women  more  favorable  benefit  computa- 
tions. There  Is.  moreover,  nothing  arbitrary 
or  unreasonable  about  the  application  of  the  ■ 
principle  underlying  the  statutory  differ- 
ences m  the  computations  for  men  and  wom- 
en. Notwithstanding  the  favorable  treat- 
ment granted  to  women  In  computing  their 
benefits,  the  average  monthly  payments  to 
men  retiring  at  age  62  still  exceeds  those 
awarded  women  retiring  at  that  age.  390  F. 
2d  at  592.   (emphasis  supplied) 

In  a  case  involving  a  violation  of  the  Mili- 
tary Selective  Service  Act  of  1967,  the  defend- 
ant raised  the  issue  of  sex  discrimination, 
charging  that  since  men  but  not  women 
are  compelled  to  serve  in  the  Armed  Forces, 
his  rights  to  due  process  of  law  under  the 
Fifth  Amendment  were  violated.  United 
States  V.  St.  Clair.  291  P.  Supp.  122  (S.D. 
N.  Y..  1968).  The  Court  stated: 

In  the  A'?t  and  Its  predecessors.  Congress 
made  a  legislative  Judgment  that  men  should 
be  subject  to  Involuntary  Induction  but  ths* 
women,  presumably  because  they  are  "still 
regarded  as  the  center  of  home  and  family 
life"  {Hoyt  V  State  of  Florida,  .  .  .),  should 
not.  Women  may  constitutionally  be  afforded 
•'.special  recottnltlcn"  (cf.  Gruenwald  v.  Card- 
Iter,  .  .  .)  particularly  since  women  are  not 
excluded  from  service  In  the  Armed  Forces. 
In  providing  for  Involuntary  service  for 
men  and  voluntary  service  for  women.  Con- 
griess  followed  the  teachings  of  history  that 
If  a  nation  Is  to  survive,  men  must  provide 
the  first  line  of  defense  while  women  keev 
the  home  fires  burning.  291  P.  Supp.  at  124- 
5.  (Emphasis  supplied) 

In  two  recent  cases,  women  sought  to  en- 
join State  officials  from  enforcing  special  re- 
strictions on  the  hours  of  work  of  women  on 
the  ground  that  such  laws  violate  their  rights 
to  due  orocess  and  equal  protection  of  the 
law  under  the  Fourteenth  Amendment.  The 
three-Judge  Federal  courts  (convened  pur- 
suant to  28  use.  2281.  2284)  held  that  the 
constitutional  Issue  was  Insubstantial  and 
that  the  three-Judge  court  lacked  Jurisdic- 
tion." The  women  argued  that  because  of 
the  State  restrictive  laws,  they  were  deprived 
of  opportunities  for  better  paying  Jobs  and 
overtime  pay. 

Tbe  President's  Commission  on  the  Status 
of  Women  stated  in  its  1963  report,  American 
Women,  that  It  was  convinced  that  the  U.S. 
Constitution  now  embodies  equality  of  rights 
for  men  and  women.  .  .  .  But  Judicial  clari- 
fication Is  imperative  In  order  that  remain- 
ing ambiguities  with  respect  to  the  consti- 
tutional protection  of  women's  rights  be 
eliminated.  Early  and  definitive  court  pro- 
nouncer.ent.  particularly  by  the  U.S.  Su- 
preme Court,  Is  urgently  needed  with  regard 
to  the  validity  tmder  the  5th  and  14th 
amendments  of  laws  and  official  practices 
discriminating  against  women,  to  the  end 
that  the  principle  of  equality  become  firmly 
established  in  constitutional  doctrine.  (GPO, 
page  46).  '^ 

The  p6sltlon  of  women  under  the  Consti- 
tution remains  ambiguous  In  1970. 

RELATIONSHIP      BETWHN      THE     EQTTAI.     BIGHTS 

AMENDMnrr  and  existinc  coNBTiru'iioNAL 

PROVI8IOMS 

It  Is,  of  course,  possible  that  the  5th  and 
14th  amendments  will  In  the  future  be  Inter- 
preted by  the  courts  as  prohibiting  all  sex 
distinctions  In  the  law.  Nothing  in  the  pro- 
posed equal  rights  amendment  would  pre- 
clude this  from  occurring;  the  amendment 
would  In  no  way  cut  back,  modify,  or  qualify 
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any  protection  agalist  discrimination  based 
on  sex  which  may  b«|  afforded  by  the  5th  and 
14th  amendments.  As  pointed  out  In  Story, 
Commentaries  on  t  le  Constitution  of  the 
United  States  (5th  I  dlt.  {S  1938,  1939) : 

The  securities  of  ndivldual  rights.  It  has 
often  been  observed,  cannot  be  too  frequent- 
ly declared,  nor  In  t<o  many  forms  of  words; 
nor  U  It  possible  ,o  guard  too  vigilantly 
against  the  encroacl  iments  of  power,  nor  to 
watch  with  too  llvel;  a  suspicion  the  propen- 
sity of  persons  In  au  ihorlty  to  break  through 
the  "cobweb  chair  s  of  paper  constltut- 
tlon.  ■  .  .  . 

Conceding,  theref<  re.  that  If  correctly  con- 
strued, and  applied  according  to  their  true 
intent  and  meanlr  g.  other  constitutional 
provisions.  State  an  1  national,  might  afford 
ample  security  for  i  idlvldual  rights,  we  may 
nevertheless  pardon  the  anxiety  for  further 
prohibitions,  and  coi  icede  that,  even  if  wholly 
needless,  the  repet  tlon  of  such  securities 
may  well  be  excuse<  so  long  as  the  slightest 
doubt  of  their  ha  ing  been  already  suffi- 
ciently declared  sh«  11  anywhere  be  found  to 
exist. 

The  proposed  ame  Qdment  would  secure  the 
right  of  all  persons  ,o  equal  treatment  under 
the  law  without  an  ;  distinction  as  to  sex.  If 
the  protection  agi  Inst  sex  discrimination 
provided  by  the  <  qual  rights  amendment 
should  prove  to  be  lupUcative  of  protections 
afforded  by  enlighte  ned  Interpretations  of  the 
5th  and  14th  amei  dments,  no  harm  would 
be  done 

Supporters  of  th<  equal  rights  amendment 
believe  that  the  pot  snilal  of  the  14th  amend- 
ment is  too  uncles  r  and  that  women's  con- 
stitutional rights    o  equality  are  too  inse- 
cure to  relv  evclusl  vely  on  the  possibility  of 
getting    more    enlightened    court    decisions 
under  that  amends  lent. 
In  a  1963  case,  tl  le  Supreme  Court  stated: 
"The   Fifteenth   Amendment    prohibits   a 
State  from  denyir  g  or  abridging  a  Negro's 
right  to  vote.  Th«    Nineteenth   Amendment 
does  the  same  for  women.  .      .  Once  a  geo- 
graphical unit  for  which  a  representative  Is 
to  be  chosen  Is  de  signaled,  all  who  partici- 
pate in  the  electlm  are  to  have  an  equal 
vote— whatever    tt  elr    race,    whatever    their 
sex.  .  .  .  This  is  r<  quired  by  the  Equal  Pro- 
tection  Clause   of   the   Fourteenth   Amend- 
ment. Gray  v.   Satders.  372  U.S.  368,  379." 
This  Interpretation   of   the   14th   amend- 
ment  reinforced   fnd    made   doubly   secure 
the  right  to  vote.  There  are  numerous  cases 
In  which  the  Supr  :me  Court  has  Interpreted 
the  14th  amendmtnt  to  reinforce  or  to  ex- 
tend rights  guaranteed  by  earlier  or.  as  In 
the   above   case,   1  ater   amendments   to   the 
Constitution.  For  example,  the   more  gen- 
eral due  process  i  ,nd  equal  protection  con- 
cepts of  the  5th  a  id  14th  amendments  have 
been  used  to  strer  gthen  more  specific  rights 
of  Individuals  to  fi  eedom  of  speech,  assembly 
and  religion  guars  ateed  by  the  First  Amend- 
ment;  and  the  rl;ht  to  a  speedy  trial  and 
the  right  to  couns  si  guaranteed  by  the  Sixth. 
If  the  equal  rights  amendment  Is  adopted, 
the   courts   might    well   subsequently   inter- 
pret the  Fourteen  h  Amendment  as  reinforc- 
ing constitutional  equality  for  women.  Cer- 
tainly    this    possibility    does    not     Justify 
further  delay  In  upprovlng  the  amendment. 
effect  the  equal  rights  amenbmeht  would 

HAVE  on  IJIWS  Dl  FFERENTIATXNO  ON  THE  BASIS 
OF    SEX 

Constitutional  Amendments,  like  statutes, 
are  interpreted  bf  the  courts  in  the  light  of 
Intent  of  Congress.  Committee  reports  on  a 
proposal  are  regarded  by  the  courts  as  the 
most  persuasive  evidence  of  the  Intended 
meaning  of  a  provision.  Therefore,  the  prob- 
able meaning  an<l  effect  of  the  equal  rights 
amendment  can  l»e  ascertained  from  the  Sen- 
ate Judiciary  Committee  reports  (which  have 
been  the  same  In  recent  years)  : 

1.  The  amendment  would  restrict  <jinly  gov- 


ernmental action,  ana  would  not  apply  to 
purely  private  acUdn.  What  constitutes 
"State  action"  would  be  the  same  as  under 
the  14th  amendment  and  as  developed  In 
14th  amendment  Utlgitlon  on  other  subjects. 

2.  Special  restrlctlo  IS  on  property  rights  of 
married  women  wouU  be  unconstitutional; 
married  women  coulc  engage  in  business  as 
freely  as  a  member  ol  the  male  sex;  inherit- 
ance rights  of  wldowii  would  be  same  as  for 
widowers. 

3.  Women  would  b<  equally  subject  to  Jury 
service  and  to  mlUtiry  service,  but  women 
would  not  be  requ  red  to  serve  (In  the 
Armed  Forces)  where  they  are  not  fitted  any 
more  than  men  are  n  quired  to  so  serve. 

4.  Restrictive  wor*  laws  for  women  only 
would  be  unconstitutional  (e.g.  maximum 
hours,  night  work  ani  weight-lifting  restric- 
tions on  women) . 

5.  Alimony  laws  would  not  favor  women 
solely  because  of  thel  r  sex,  but  a  divorce  de- 
cree could  award  support  to  a  mother  If  she 
was  granted  custody  of  the  children.  Matters 
concerning  custody  iind  support  of  children 
would  be  determined  In  accordance  with  the 
welfare  of  the  chlldnsn  and  without  favoring 
either  parent  becaus*  of  sex. 

6.  Laws  granting  maternity  benefits  to 
mothers  would  not  b  s  affected  by  the  amend- 
ment, nor  would  c  'Imlnal  laws  governing 
sexual  offenses  becot  »e  unconstitutional  (e.g. 
rape,  prostitution) . 

Although  the  projiosed  amendment  would 
specifically  authorlzs  the  Congress  and  the 
States  to  enact  Impl  (mentlng  legislation,  the 
amendment  would  1>€  largely  self-operative. 
The  amendment  Is   jatterned  after  the  15th 
and  19th  amendmerts,  which  required  equal 
voting   rights   for   ^  egroes   and   women,   re- 
spectively. The  15tl    and  19th  amendments 
did   not  render   unconstitutional    all   State 
voting  laws;   they  i  Imply  required   the  ex- 
tension   of    voting    rights    to    Negroes    and 
women.  The  equal  rights  amendment  would 
simply    require    thst    men    and    women   be 
treated  the  same  ur  der  the  law.  In  some  In- 
stances, like  the  IStti  and  19th  amendments, 
the  effect  of  the  amendment  would  be  to 
strike  the  words  of  sex  Identification  In  the 
law  rather  than  re;ider  It  unconstitutional, 
thereby  extending    he  rights  under  the  law 
to  both  sexes.  In  other  cases,  where  the  law 
serves  only  to  restrl  :t,  deny  or  limit  the  free- 
doms or  rights  of  ( ne  sex,  such  restrictions 
would  not  be  exten(  led  to  both  sexes;  the  law 
would  be  rendered  unconstitutional.  In  still 
other  cases,  the  law  Is  partially  restrictive 
to  persons  of  one  s(  x  In  that  age  limitations 
are    Imposed    differ  tntly   on    males   and    fe- 
males. 

Following  Is  a  Jve-polnt  analysis  of  the 
Impact  the  equal  rights  amendment  will 
have  on  the  vaiioiis  types  of  Federal  and 
State  laws  which  llstlngulsh  on  the  basis 
of  sex : 

1.  Strike  the  Wcrds  of  Sex  Identification 
and  Apply  the  Law  io  Both  Sexes. 

Where  the  law  onfers  a  benefit,  privilege 
or  obligation  of  citizenship,  such  would  be 
extended  to  the  other  sex.  I.e.  the  effect  of 
the  amendment  wo  uld  be  to  strike  the  words 
of  sex  Identification  Thus,  such  laws  would 
not  be  rendered  unconstitutional  but  would 
be  extended  to  apply  to  both  sexes  by  op- 
eration of  the  amcfidment.  In  the  same  way 
that  laws  pertaining  to  voting  were  ex- 
tended to  Negroel  and  women  under  the 
15th  and  I9th  amendments. 
Examples  of  sucli  laws  Include:  laws  which 
be  awarded  under  certain 
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claims  of  third  parties) .  Children  are  entitled 
to  support  from  both  parents  under  the  exist- 
ing laws  of  most  States."  Child  support  laws 
would  be  affected  only  If  they  discriminate 
on  the  basis  of  sex.  The  amendment  would 
not  prohibit  the  requiring  of  one  parent  to 
provide  financial  support  for  children  who 
are  In  the  custody  of  the  other. 

2.  Laws  Rendered  Unconstitutional  by  the 
Amendm.ent. 

Where  a  law  restricts  or  denies  opportuni- 
ties of  women  or  men.  as  the  case  may  be, 
the  effect  of  the  equal  rights  amendment 
would  be  to  render  such  laws  unconstitu- 
tional. 

Examples  are:  the  exclusion  of  women 
from  State  universities  or  other  public 
schools;  State  laws  placing  special  restrictions 
on  the  hours  of  work  for  women  or  the 
weights  women  may  lift  on  the  Job;  laws  pro- 
hibiting women  from  working  In  certain  oc- 
cupations, such  as  bartenders;  laws  placing 
special  restrictions  on  the  legal  capacity  of 
married  women,  such  as  making  contracts  or 
establishing  a  legal  domicile. 

3.  Removal  of  Age  Distinctions  Based  on 
Sex. 

Some  laws  which  apply  to  both  sexes  make 
an  age  distinction  by  sex  and  thereby  dis- 
criminate as  to  persons  between  the  ages 
specified  for  males  and  females.  Under  the 
foregoing  analysis,  the  ages  specified  In  such 
laws  would  be  equalized  by  the  amendment 
by  extending  the  benefits,  privileges  or  op- 
portunities under  the  law  to  both  sexes. 
This  would  mean  that  as  to  some  such 
laws,  the  lower  age  would  apply  to  both 
sexes.  For  example:  a  lower  minimum  age 
for  marriage  for  women  would  apply  to  both 
sexes;  a  lower  age  for  boys  under  child  la- 
bor laws  would  apply  to  girls  as  well.  In  other 
words,  the  privileges  of  marrying  or  work- 
ing would  be  extended  and  the  sex  discrimi- 
nation removed. 

As  to  other  laws,  the  higher  age  would 
apply  to  both  sexes.  For  example:  a  higher 
cut-off  age  for  the  right  to  paternal  support 
for  boys  would  apply  to  girls  as  well;  a 
higher  age  for  girls  for  Juvenile  court  Juris- 
diction would  apply  also  to  boys.  In  these 
cases,  the  benefits  of  paternal  support  or 
Juvenile  court  Jurisdiction  would  be  extended 
to  both  sexes. 

Thus,  the  test  In  determining  whether 
these  laws  are  to  be  equalized  by  applying 
the  lower  age  or  by  applying  the  higher  age 
to  both  sexes  is  as  follows : 

If  the  age  limitation  restricts  Individual 
liberty  and  freedom  the  lower  age  applies; 
If  the  age  limitation  confers  a  right,  benefit 
or  privilege  to  the  Individuals  concerned  and 
does  not  limit  Individual  freedom,  the  higher 
age  applies. 

4.  Laws  Which  Could  Not  Possibly  Apply 
to  Both  Sexes  Because  of  the  Difference  in 
Reproductive  Capacity. 

Laws  which,  as  a  practical  matter,  can 
apply  to  only  one  sex  no  matter  how  they 
are  phrased,  such  as  laws  providing  mater- 
nity benefits  and  laws  prohibiting  rape, 
would  not  be  affected  by  the  amendment. 
The  extension  of  these  laws  to  both  sexes 
would  be  purely  academic,  since  such  laws 
would  pot  apply  differently  If  they  were 
phrased  In  terms  of  both  sexes.  In  these 
situations,  the  terminology  of  sex  Identifica- 
tion Is  of  no  consequence.'" 

5.  Separation  of  the  Sexes. 

Separ^on  of  the  sexes  by  law  would  be 
forbidden  under  the  amendment  except  in 
situations  where  the  separation  Is  shown  to 
be  necessary  because  of  an  overriding  and 
compelling  public  Interest  and  does  not  deny 
Individual  righto  and  liberties. 

For  example.  In  our  present  culture  the 
recognition  of  the  right  to  privacy  would 
Justify  separate  restroom  facilities  In  public 
buildings. 

As  shown  above,  tbe  amendment  would 
not  change  the  substance  of  existing  laws. 
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except  that  those  which  restrict  and  deny  op- 
portunities to  women  would  be  rendered  un- 
constitutional under  the  standard  of  point 
two  of  the  analysis.  In  all  other  cases,  tbe 
laws  presently  on  the  books  would  simply  be 
equalized,  and  this  Includes  the  entire  body 
of  family  law.  Moreover,  the  amendment  In 
no  way  would  restrict  the  State  legislature 
or  the  Congress  In  enacting  legislation  on 
any  subject,  since  Its  only  purpose  and  effect 
Is  to  prohibit  any  distinction  baaed  on  sex 
classification. 

OBJECTIONS    TO    THE    PROPOSED    EQUAL    RIGHTS 
AMENDMENT 

Objection.  The  equal  rights  amendment  Is 
not  needed  because  women  already  have 
equal  rights  under  the  5th  and  14th  amend- 
mento. 

Answer.  The  extent  to  which  women  may 
Invoke  the  protection  of  the  due  process  and 
equal  protection  guarantees  of  the  5th  and 
14th  amendments  Is  unclear.  In  fact,  some 
recent  court  decisions  have  upheld  sex  dis- 
tinctions In  the  law.  In  spite  of  these  con- 
stitutional provisions.  Even  If  the  5th  and 
14th  amendments  are  in  future  cases  con- 
strued so  as  to  eliminate  all  sex  distinctions 
In  the  law,  the  equal  rights  amendment 
would  simply  make  the  Individual's  right  to 
equal  treatment  doubly  secure. 

Objection.  If  the  amendment  were  adopted 
the  courts  would  be  flooded  with  litigation 
because  the  meaning  of  the  amendment  Is 
not  clear;  e.g.,  what  are  the  various  "rights" 
that  would  be  protected?  What  does  "equal- 
ity" mean? 

Answer.  The  equal  rights  amendment 
would  not  cause  excessive  litigation  unless 
there  were  massive  resistance  to  compliance 
with  the  amendment's  requirement  of  equal 
treatment  of  men  and  women.  If  that  hap- 
pened. It  would  only  prove  the  great  need 
for  the  amendment.  The  "right"  protected 
by  the  amendment  Is  the  right  to  equal 
treatment  under  the  law,  whatever  the  sub- 
ject of  the  law  may  be,  without  distinction 
based  on  sex. 

Objection.  The  amendment  would  render 
unconstitutional  a  wide  variety  of  State  laws 
which  now  treat  men  and  women  differently. 
Answer.  Some  State  laws — those  which 
deny  rights  or  restrict  freedoms  of  one  sex — 
would  be  violative  of  the  equal  rights 
amendment  and  rendered  unconstitutional. 
Laws  which  confer  rights,  benefits  and 
privileges  on  one  sex  would  have  to  apply  to 
both  sexes  equally,  but  would  not  be  ren- 
dered unconstitutional  by  the  amendment. 

Objection.  The  amendment  would  require 
sweeping  changes  In  laws  pertaining  to  the 
family. 

Answer.  The  amendment  would  simply  re- 
quire equality.  In  States  where  the  law  pro- 
vides for  alimony  only  for  wives,  courts  could 
award  alimony  to  husbands  as  well,  under 
the  same  conditions  as  apply  with  respect 
to  wives.  (More  than  i^  of  the  States  now 
permit  alimony  to  be  awarded  to  either 
spouse.)  Mothers  and  fathers  would  both  be 
legally  responsible  for  the  support  of  their 
children,  as  Is  generally  the  case  under  ex- 
isting law. 

Objecfton.  The  amendment  would  nullify 
special  State  protective  labor  laws  for  wom- 
en, such  as  those  governing  limitations  on 
hours  of  work,  welghtllftlng  on  the  Job,  and 
prohibitions  against  night  work,  for  women 
employees  only. 

Answer.  This  Issue  Is  fast  becoming  moot, 
because  the  Federal  law  (Tntle  VII  of  the 
Civil  Rights  Act  of  1964)  prohibits  sex  dis- 
crimination m  employment  and  requires  em- 
ployers covered  by  the  Act  to  treat  men  and 
women  equally.  A  number  of  States  have  al- 
ready conceded  that  special  restrictions  on 
women  may  no  longer  be  enforced. 

Objection.  Women  would  be  equally  sub- 
ject to  the  draft. 

i4nsicer.  This  Is  true.  Women  do  serve  In 
the  Armed  Forces  now,  but  on  a  volunteer 
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basis.  The  amendment  would  also  prohibit 
more  stringent  eligibility  standards  ftor 
women  than  for  men  volunteers. 

Objection.  The  equal  right*  amendment 
would  require  equal  righto  and  responsibUl- 
tles  for  women  under  the  law. 

Answer.  True. 
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1,  80th  Cong..  2d  Sess.  (1948);  Hearings  On 
Equal  Rights,  Senate  Committee  on  tie 
Judiciary,  Subcommittee  on  Constitutional 
Amendmento,  84th  Cong.,  2d  Sess.  (1956). 
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Rec.  8954-5    (1953). 

« See  especially.  Report  of  the  Committee 
on  Civil  and  PoliUcal  Rights.  President's 
Commission  on  the  Status  of  Women  (OPp. 
1963);  Report  of  the  Task  Force  on  Ldaor 
Standards,  Citizens'  Advisory  Council  on  the 
Status  of  Women  (GPO,  1968) ;  Report  of  the 
Task  Force  on  Family  Law  and  Polity. 
CACSW  (OPO,  1968).  See  also,  Kanowltz, 
Women  and  the  Law:  The  Unfinished  Revo- 
lution, V.  of  N.M.  Press,  1969. 

•See,  e.g.,  Calif.  Code  Civ.  Proc.,  !S  18lJl- 
1819;  Nev.  Rev.  Stote.,  SS  124.  010—124.  OW. 
•See,  e.g..  Code  of  Oa.  Annot.,  {{  49-103— 
49-104;  Okla.  Stoto.  Annot.,  tit.  10,  S  5. 
•  GPO,  1963,  p.  34. 

"  Minor  v.  Happersett,  21  WaU.  162,  168. , 
"Bradwell  v.  State.  16  Wall.  130  (1872).  l/n 
re  Lockwood,   154  U.S   116   (1894). 

•"AfuHer  v.  Oregon,  208  U.S.  412  (1908): 
Riley  V.  Massachusetts,  232  U.S.  671  (1914); 
Miller  v.  Wilson.  236  U.S.  373  (1916);  Busley 
V.  McLaughlin,  236  U.S.  385  (1916) .  ' 

"Bodice  V.  New  York,  264  U.S.  292  (1924). 
"  West  Coast  Hotel  Co.  v.  Parrish.  300  U.S. 
379   (1937),  overruling  AdMns  v.  Children's 
Hospital.  261   U.S.  525    (1923). 

i»Goesaert  v.  Cleary,  335  U.S.  464  (194f). 
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'» See  Murray  and  Eastwood,  "Jane  CTow 
and  the  Law:  Sex  Discrimination  and  Title 
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In  the  text  or  In  footnotes,  the  documents 
are  available  from  the  Superintendent  of 
Documento,  Government  Printing  Oflfce, 
Washington,  D.C.  20402.) 
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Executive     Order      11126 — ^Establishing"   a 

Committee  and  a  Council  Relating  to  The 

Status  of  Women 

The  President's  Commission  on  the  Status 
of  Women,  established  by  Executive  Order 
No.  10980  of  December  14,  1961,  has  In  ftil- 
fillment  of  Ito  responsibilities,  submitted  a 
report  ooncemlng  the  steps  that  should  be 
taken  to  further  the  effort  to  achieve  the  full 
participation  of  women  In  American  llf«. 

Enhancement  of  the  quality  of  American 
leife,  as  envisioned  by  the  Commission's  re- 
port can  be  accomplished  only  through  con- 
certed action  by  both  public  and  priwite 
groups,  through  coordinated  action  within 


be   extended    to     )oth   parents    (as    against 
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the  Federal  Government,  and  through  ac- 
«on  by  States.  communlUes.  educational  In- 
^sUtuUons.  voluntary  organizations,  emploj- 
wi.  unions,  and  individual  cltlMns. 

In  order  to  assure  effective  and  continuing 
leadership  In  advancing  the  status  oX  women, 
t  is  deemed  appropriate  to  «tabUsh  an  In- 
terdepartmental committee  and  a  citizens 
advisory  council  on  the  status  of  ^omen 

NOW  therefore,  by  virtue  of  "»*  authority 
vested  m  me  as  President  of  the  United 
States.  It  is  ordered  as  follows: 

PA«T     t— WTERDEPABTMEWTAL     COMMnTEE     ON 
THE  STATUS  or   WOMEN 

Section  101(a)  There  Is  hereby  estabUshed 
thrint^r^epir^mental  Commlttae  on  the 
Status  of  women  (hereinafter  referred  to  as 
S.f  ^oimlttee").  which  shall  be  composed 
of  the  secretary  of  Labor,  who  shall  be  the 
ChS^of  toe  committee,  the  Secretary 

of  State,  the  secretary  of  ^e^*"^^*  ^*- 
tomey  General,  the  Secretary  of  Agriculture, 
the  secretary  of  Commerce,  the  Secretary  of 
H^lth.  EducaUon.  and  Welfare,  the  Chair- 
man of  the  Civil  Service  Commission,  the 
Chairman  of  the  Equal  Employment  Oppor- 
tunity Commission,  the  Director  of  the  Of- 
fice of  Economic  Opportunity,  and  an  As- 
sistant Secretary  of  Labor  to  be  d«»\gnated 
by  the  Secretary  of  Labor,  all  ex  officio.  The 
Chairman  may  designate  a  Vice-Chalrman  of 
the  Committee  from  Its  membership,  and 
the  Director  of  the  Women's  Bureau  of  the 
Department  of  Labor  shall  serve  as  Execu- 
tlveVlce-Chalrman  of  the  Committee,  and 
shall  be  an  ex  officio  member  thereof.* 

(b)  When  any  matter  especially  related  to 
the  area  of  responsibility  of  any  Federal  De- 
partment or  agency,  the  head  of  which  is  not 
amember  of  the  Committee,  Is  to  be  con- 
sidered by  the  Committee,  the  Chairman  of 
the  Committee  shall  Invite  the  head  of  such 
department  or  agency  to  participate  m  the 
deliberations  of  the  Committee  with  respect 
to  such  matter  and  to  be  a  temporary  mem- 
ber of  the  Committee  durtng  such  delibera- 
tions. 
Sec.  102.  The  Committee  shall— 

(1)  Maintain  a  continuing  review  and 
evaluation  of  the  progress  of  Federal  depart- 
menta  and  agencies  in  advancing  the  status 
of  women. 

(2)  Serve  as  a  clearing  house  for  Informa- 
tion as  to  the  activities  being  directed  to- 
ward, and  the  progress  being  made  In.  Im- 
proving conditions  of  special  Interest  to 
women. 

(3)  Stimulate  cooperation  and  the  shar- 
ing of  data,  views,  and  information  among 
Federal  agencies.  State  and  local  govern- 
ments. State  conunlsslons  on  the  status  of 
women,  and  public  and  private  organizations 
having  responslbUtleB  and  Interests  In  areas 
of  special  concern  to  women. 

(4)  Encourage  research  on  factors  affecting 
the  status  of  women  In  the  areas  of  educa- 
tion, home  and  community  activities,  em- 
ployment, social  insurance,  taxes,  civU  and 
political  rights,  labor  legislation,  and  reUted 
matters. 

(5)  Exchange  Information  with  the  Citi- 
zens' Advisory  Covmcll  on  the  Status  of 
Women,  established  by  Part  n  of  this  order, 
on  progress  toward  advancing  the  status  of 
women  and  on  new  developmenta  requiring 
consideration  by  the  Council  and  the  Com- 
mittee. 

Sec.  103.  Annually  the  Committee,  after 
consultation  with  the  Citizens'  Advisory 
Council,  shall  transmit  a  report  to  the  Presi- 
dent concerning  the  status  of  women.' 

PAKT   n — cmZEN'S   ADVlSOmT   COUNCIL   ON  THK 
STATUS   OF   WOMXN 

Sec.  201.  There  is  hereby  established  the 
Citizens'  Advisory  Council  on  the  Status  of 
Women    (hereinafter    referred    to    as    the 
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"CouncU").  which  sMaU  toe  composed  of  30 
members  appointed  'by  the  President,  cme 
of  whom  he  shall  deslgnata  to  serve  as  Chair- 
man The  CouncU  snail  meet  at  the  caU  oi 
the  Chairman  of  the  Committee,  but  not  less 
than  twice  a  year.  Members  of  the  Counrtl 
shall  serve  without  compensation  from  the 
United  States.*  I 

Sec.  202.  The  Counflll  shall—  ^^ 

(1)  Serve  as  a  prliiary  means  for  suggert- 
Ing  and  stimulating  i  action  with  private  in- 
stitutions, organizations,  and  Individuals 
working  for  improvement  of  conditions  of 
special  concern  to  wotnen. 

(2)  Review  and  ifvaluate  progress  of  or- 
ganizations in  furthering  the  fuU  participa- 
tion of  women  In  Ainerlcan  life. 

(3)  Advise  and  akslst  the  Committee  In 
the  evaluation  of  tktal  progress  made  and 
recommended  to  thte  Committee,  as  neces- 
sary, action  to  accelerate  such  progress. 

(4)  Consider  thel  effect  of  new  develop- 
menta on  methods  ok  advancing  the  status  of 
women  and  recommend  approprlata  action 
to  the  Committee 


control 
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Avoidance."  Today 
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collision  avoidance  framing,  can  also  be 
used  as  a  powerful  1  ool  to  aid  air  traffic 
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I  entered  into  the 


White  or  as  he  is 


known    in    the    trtide.    "Mr.    Collision 


I  am  entering  an 


PART  in. nNANClkG  AND  ADMINX5TRAT10N 

Sec.  301.  The  departmente  the  heads  of 
which  are.  under  Section  101  (a)  of  this  OTder, 
members  of  the  cbmmlttee  and  the  Civil 
Service  Commission  shall,  as  may  be  neces- 
sary, furnish  assistance  to  the  Conunlttee  In 
accordance  with  S4ction  214  of  the  Act  of 
May  3.  1945,  59  Sto ;.  134  (31  U.S.C.  691).  To 
the  extent  practlcil  and  not  Inconsistent 
all  Federal  departments 
:oopcrate  with  the  Com 


with  the  law,   (1) 
and  agencies  shall 


mlttee  and  the  Ccuncil  and  furnish  them 
such  information  ijad  assistance  as  may  be 
necessary  for  the  p  srf ormance  of  their  f unc 


tlons,  and  (2)   the 
furnish  staff,  office 


article  by  Mr.  Joe  i)obronski,  chief  test 
pilot  for  the  McDonnell  Douglas  Corp. 
His  article  clearly  explains  the  current 
technology  of  collision  avoidance  sys- 
tems, and  points  toi  the  urgent  need  for 
every  aircraft  to  hs«ve  such  equipment.  I 
am  grateful  to  Mi.  Dale  May,  one  of 
the  Nation's  top  spoltesmen  for  general 
aviation,  for  callinK  this  article  to  my 
attention.  \ 

Since  coming  to  Congress  in  1959,  I 
have  advocated  sucji  equipment  be  man- 
datory on  all  aircraft.  Coverage  for  the 
entire  United  Stat^  is  estimated  to  cost 
about  $80  million.  I  (urge  all  my  coUeagu^ 
to  read  this  articlje  very  carefully  and 
weigh  the  benefits  fand  safety  factors  we 
are  unmindful  of.  The  article  follows: 

CoixxsiQN  Warning 
(By  JoelDobronskl) 
The  test  run  begin  at  46.000  feet  above 
ts   border.    I    had   Just 
torn  to  more  than  1000 
lis  of  the  Ozarks  were 
)ur   wings   at  nearly  20 


Secretary  of  Labor  shall 
space,  office  facilities  and 
supplies  and  otheif  necessary  assistance,  fa- 
cilities, and  servlc*  for  the  Committee  and 
Coimcll  (includins  travel  expenses  and  per 
diem  In  lieu  of  subsistence  for  members  of 

the  Council) . 

[s]  John  F.  Kennedy. 

The  White  House.  November  1.  1963. 
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sky — a  spot  we  bot 
the  same  time. 
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so  fast  that  I  wou 
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before  it  became  dls 


jer  supersonic  Phantom 

for  a  tiny  point  in  the 

would  soon  occupy  at 


COLLIS]  ON  WARNING 


'  As  amended  by  Executive  Order  11221  of 
May  6.  1965.  30  F.  K.  6427. 


HON.  ROWAN  C.  PUCINSKI 

or  nxiNois 
IN  THE  HOUSE  pF  REPRESENTA'nVES 

Wednesdat.  March  25.  1970 
Mr.  PUCINSHI.  Mr.  Speaker,  on  Jan- 
uary 8,  1960,  twjo  P-lOlB's  collided  ap- 
proximately 60  miles  from  Lambert-St. 
Louis  Airport  uider  positive  radar  con- 
trol. Both  plane$  were  lost,  and  two  crew 
members  killed.  This  incident  sparked 
the  McDonnell  Douglas  Investigation  of 
collision  avoidance,  which  gave  birth  to 
the  time  resynchronization  technology 
called  EROS.  EflOS  is  an  acronym  that 
stands  for  "eliinmate  range  zero  sys- 
tem," for  if  range  zero  is  eliminated,  no 
collision  can  ocdur. 

The  McDonnell  Douglas  investigation 
followed  the  ndw  traditional  path  of  a 
deteiled  investif  ation.  In  a  2-year  study, 
it  was  determirted  that  none  of  the  pre- 
vious air  safety  devices  provided  the 
needed  protection  necessary  to  handle 
aircraft  over  s|  wide  velocity  spectrum 
and  in  all  attitide  maneuvering  flight. 

More  recently  the  examtoation  of  this 
technology  has  led  to  a  realization,  that 
the  same  sign*  structure  that  provides 

'  As  amended  ty  Executive  Order  11221  of 
May  6,  1966, 30  Fit.  6427. 


us  were  dropping  away 
.  be  unable  to  identify 
ick   on   the   windscreen 

.^.^.^  ..  ~ ingly  huge.  The  final 

mile  would  close  ln[  barely  more  than  a  sec- 
ond, and  we  wouli  not  see  each  other  in 
time  to  take  evasiv^  action.  Nor  would  we  be 
warned  from  the  grcj\uid. 
But  we  would  noti  collide. 
A  new  concept  in  airborne  collision  avoid- 
ance was  about  to  itcelve  one  of  Its  toughest 
tests,  a  head-on  pfss  at  supersonic  speeds. 
A  slim  package  of  f  lectronlc  circuitry  in  the 
missile  well  of  our  plrplanc  was  sending  and 
receiving  precisely-timed  signals  that  would 
allow  detection  of  ihe  imminent  crash  when 
the  two  planes  were  still  35  miles  apart— or 
60  seconds  before  we  would  fly  to  destrucUon. 
As  we  held  our  course  and  speed,  a  rasp- 
ing tone  in  the  hixlset  sounded  the  warn- 
ing On  my  instrumfent  panel  an  arrow  popped 
into  view.  "Ply  up'f,  it  said.  At  the  same  m- 
stant  an  arrow  was  appearing  In  the  cockpit 
of  the  other  fighter  miles  away.  "Fly  down". 
It  said    Seconds  lai«r  he  saw  the  sun  glint 
for  an  instant  on  the  wings  of  the  other  half 
of  our  potential  catastrophe  as  it  passed  1000 
feet  below.  |  ..  ..  „ 

This  mld-alr  cr^sh  was  averted  by  a  new 
collision  avoidance  system,  EROS,  since  prov- 


en on  more  than 


Bu  „..  ^^.. ^4.000  operational  fllghta^ 

Configured  to  airline  requirements.  It  may 
one  day  soon  protect  air  travellers  every- 
where. 

ACONnmON   IN   COMMON 
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common.  The  range  be- 

alrcraf  t  eventually  closes 
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The  name  and  purpose  of  the  new  device 
had  emerged :  "Eliminate  Range  O  System" — 
EROS.  In  pursuit  of  this  goal,  engineers  at 
McDonnell  Douglas  faced  a  challenge  that 
had  frustrated  researchers  In  a  score  of  com- 
panies for  over  a  decade.  The  solution,  easier 
to  hypothesise  than  to  achieve,  was  to  avoid 
range  zero  by  finding  a  way  to  measiure  the 
range  and  closing  rate  between  aircraft. 

If  you  know  that  an  aircraft  Is  20  mUes 
away  and  you  are  closing  at  20  miles  a  mln- 
uta, then  you  have  60  seconds  to  react,  to 
maneuver  your  aircraft  out  of  harm's  way. 
But  there  was  no  existing  way  to  detarmlne 
range  and  closing  rate  for  a  large  number  of 
aircraft,  all  climbing,  descending,  maneuver- 
ing and  speeding  through  a  given  airspace — 
at  least  not  with  an  airborne  system  smaller 
than  house-sized  proportions.  The  necessity 
was  to  find  a  means  for  UteraUy  hundreds  of 
.^rcraft  to  communicate  with  one  another 
without  Intarference. 

The  eventual  solution  was  to  develop  a  new 
technique,  now  known  as  "resynchronisa- 
tion".  In  simple  terms,  it  precisely  divides  the 
few  seconds  available  for  solving  the  collision 
avoidance  problem.  Inexpensive,  lightweight, 
airborne  clocks  (crystal  oscillators)  are  reset 
every  three  seconds  by  a  signal  from  a  ground 
station  master  clock.  This  maintains  a  time 
reference  accurata  to  0.0000002  of  a  second  in 
each  aircraft.  The  continuously  synchronised 
clocks  make  it  possible  to  allocate  time  pe- 
riods, or  "message  slots."  to  EROS-equlpped 
aircraft. 

A   TIME   TO   TAUE   AND   A   TIMZ   TO   LISTEN 

Each  aircraft  Is  assigned  a  message  slot: 
a  time  to  talk.  When  the  onboard  clock 
reaches  the  assigned  time  period  for  broad- 
cast, the  EROS  system  transmits  a  signal  that 
Includes  ita  identification  and  altitude. 

All  other  EROS  systam  listen.  By  measur- 
ing the  delay  between  the  Inatant  trans- 
mission starts  and  the  Instant  It  Is  received, 
each  EROS  set  can  determine  the  range  be- 
tween Itself  and  the  transmitting  aircraft. 

In  addition,  becaixse  of  Doppler  efleot,  the 
radio  frequency  of  the  signal  received 
changes  according  to  the  relative  speed  be- 
tween the  two  aircraft.  From  this  change, 
EROS  logic  can  determine  the  time  to  closest 
approach,  by  electronically  dividing  the 
range  by  the  range  rate.  When  the  flight 
paths  become  threatening,  the  system  issues 
a  warning.  With  the  commercial  EBOS  sys- 
tem Installed.  2000  aircraft  with  a  140-mUe 
radius  could  accomplish  all  cf  this  communi- 
cation. Interpretation,  and  presentation 
every  three  seconds. 

Admittedly,  colUslons  oould  atlll  occur  be- 
tween aircraft  approaching  each  other  at 
speeds  too  slow  for  the  Doppler  shift  to  be 
discernible.  (The  1956  Grand  Canyon  col- 
lision between  two  airliners  was  at  such 
gradual  closing  rates.)  Consequently,  the 
system  warns  of  alrcr^  flying  at  the  same 
altitude  and  within  Hi  mUes,  regardless  of 
the  closing  rata. 

PSOTSCnON    XVBN    WRXIiS    MAMSUVSKINO 

Altitude  infcvmation  coded  In  the  incom- 
ing KROe  signal  is  compared  electronically 
with  the  altitude  and  rate-of-dlmb  or  de- 
scent in  the  receiving  aircraft.  If  the  com- 
parison finds  the  paths  of  two  aircraft 
crossing  at  the  same  altitude,  a  ooUlslon  sit- 
uation exists.  The  warning  Is  soimded.  But  It 
doesnt  help  a  pUoi  to  find  out  he's  in 
trouble  If  you  dont  tell  him  what  to  do. 
EROS  does. 

A  buBser — a  loud  one — tells  him  to  look  at 
his  otdllslon  avoidance  lnstrum«it.  Lighted 
arrows  teU  him  to  fly  up  or  fly  down.  In 
heavy  traffic,  where  other  aircraft  occupy  alti- 
tudes above  and  below,  the  Uutrument  will 
direct  a  relatively  small  climb  or  dive  to 
avoid  the  collision  without  disrupting  other 
air  traflle. 

KEtoe  Is  a  "real  time"  devioe.  Tbat  maans 
It  does  not  store  or  retrieve  Infonnatlon.  Its 
computations  are  fairly  simple.  All  Infonna- 
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tlon  needed  to  avoid  a  collision  Is  evaluated 
once  every  three  seconds.  Infonnatlon  pre- 
sented three  seconds  latar  Is  completely  new 
and  current. 

It  is  "real  time"  In  another  sense.  It  Is  not 
a  system  dependent  on  new  technological 
breakthroughs  or  a  long  development  cycle. 
EROS,  with  14.000  fllgbta  behind  It,  Is  a 
proven  concept,  a  proven  system,  ready  to 
enter  quantity  production.  The  system,  elec- 
tronically configured  to  airline  requirements, 
has  been  studied  and  operationally  tested  by 
the  Air  Transport  Association.  The  test  pro- 
gramme. In  which  the  McDonnell  Douglas 
system  and  precise  time-base  CAS  systems  of 
two  other  manufacturers  were  evaluated,  was 
sponsored,  by  a  niunber  of  major  US  air 
carriers  and  included  FAA  patlclpatlon. 

WHT  CAN'T  WE  HAVE  IT  NOW? 

Various  reasons  for  delaying  the  system's 
introduction  are  cited,  but  none  of  them  con- 
vincing from  a  pilot's — or  passenger's — point 
of  view. 

Naturally,  there's  concern  about  the  cost 
of  CAS  equipment,  a  totally  new  installation 
serving  chiefly  as  an  adjunct  to  existing  air 
traffic  control  systems.  But  such  back-up 
systems  are  more  conunon  than  not  on  air- 
lines, and  EROS  also  offers  system  growth 
potential  beyond  its  basic  collision  avoid- 
ance role. 

To  extend  the  EROS  system  to  smaller 
aircraft  also  requires  a  national  network 
of  ground  stations.  These  would  neces- 
sarily number  In  the  hundreds,  as  compared 
to  the  handful  needed  for  airUnes  (whose 
more  sophisticated  airborne  equipment  re- 
quires far  fewer  groimd  references).  How- 
ever, the  equipment  Is  already  developed,  and 
coverage  for  the  entire  US  Is  estimated  to 
cost  about  $80  million — which  is  hardly 
prohibitive  when  measured  against  the  safety 
benefits  offered. 

The  light  plane  operator  Is  Jxistlflably  con- 
cerned about  the  cost  of  an  airborne  system 
frequently  greater  than  his  airplane.  Under 
a  contract  with  NASA's  Electronic  Research 
Center,  McDonneU  Douglas  engineers  are 
defining  an  EROS  derivative  system  of  a  size, 
weight  and  price  for  the  private  and  biisl- 
nees  market.  This  Is  a  necessity;  for  with- 
out equipment  on  these  aircraft,  the  safety 
8Ml vantages  of  EROS  are  denied  to  this  major 
segment  of  the  flying  public,  and  the  safety 
of  the  system  serving  the  airlines  Is  com- 
promised. Big  and  smaU.  aU  planes  need 
collision  protection  and  we're  working  to 
provide  It. 

The  history  of  electronic  system  progress  Is 
prnmuing  It  is  ch&racterlsUc  for  such  sys- 
tems to  drop  sharply  in  price  as  they  are 
introduced.  VHP  communication  systems, 
when  first  devel<^>ed  in  the  late  '40e.  were 
limited  in  performance  and  as  costly  In  the 
dollars  of  the  day  as  is  today's  EROS.  Tet 
now.  tens  of  thousands  of  small  aircraft 
operate  quite  successfully  with  lightweight 
VHF  radios  costing  less  than  $600  and  with 
a  performance  100  times  greater  than  the 
first  seta  Introduced. 

BOS  AVGMZNTS  FUSSNT  STSISK 

The  SB06  system  works  well  with  current 
air  traffic  control,  providing  a  direct  eoc^lt- 
to-cockplt  backup  to  existing  systems.  More- 
over, It  has  the  seeds  of  growth  and  Improve- 
ment necessary  to  accommodate  Increased  air 
traffic  in  the  decades  ahead. 

The  heart  of  EROS,  the  precise  time  base, 
conserves  radio  frequencies.  We've  developed 
techniques  to  use  the  collision  avoidance 
signal  for  conununlcaUcm,  navigation,  and 
Identification,  plus  station-keeping  on  other 
alrcntft.  The  time-frequency  concepta  of 
HB06  can  Increase  the  amount  and  accuracy 
of  Information  available  to  ground  c<mtrol- 
lars.  KB08  reduceS'The  air-to-ground  com- 
munication burden,  and  permlta  a  signif- 
icant reductlcA  tn  the  airspace  allotted  to 
IndlTldtial  aircraft — effectively  creating  more 
room  for  everyone  to  fly. 
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I'm  frequently  asked  why  a  company 
known  for  building  large  Jetliners  and  hlgk 
p>erformance  fighters  got  Into  a  system  like 
EROe. 

In  the  early  '60s,  we  were  facing  very  hlgH 
production  schedules  in  our  own  PhantoiA 
programmes.  The  situation  virtually  de» 
manded  that  we  add  some  form  of  coUlsloa 
protection  to  our  aircraft  to  achieve  our 
flight  test  goals.  Otherwise,  we  would  becomt 
an  excessive  burden  on  air  traffic  controllers, 
and  at  our  airspeeds  we  would  require  aA 
Inordinate  amount  of  airspace  In  which  tt 
fly.  The  answer  was  EROB. 

Today  we  consider  It  a  requirement.  We 
don't  go  up  without  It.  And  as  far  as  airline 
operations  are  concerned,  we  feel  we've  dlsf 
covered  a  genuine  means  for  safer,  more  di 
pendable  transportation. 


THE  NATIONAL  METROPOLITAN 
DEVELOPMENT  BANK.  HJl.  16448 


1 


HON.  DONALD  M.  FRASER 

or   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  25,  1970 

Mr.  FRASER.  Mr.  Speaker,  new  pro^- 
cendures  are  needed  to  amass  credit  to 
build  the  vast  amount  of  community 
facilities  required  in  the  coming  years. 
HM.  16448,  the  Metro  Bank  Act,  does 
that  job. 

One  estimate  of  the  expenditure  need- 
ed to  replace  obsolete  facilities,  reduce 
backlogs  and  provide  for  an  expanding 
population  is  $625  billion  by  1978.  The 
Institute  of  Public  Administration  places 
a  $6  trillion  price  tag  on  housing  and 
community  facilities  up  to  the  end  o( 
the  century. 

Local  governments  traditionally  have 
borne  the  burden  of  providing  public 
capital  projects — the  infrastructure  of 
community  growth — by  borrowing  up  to 
half  the  funds  through  local  bond  issues. 
This  method  of  obtaining  credit  is  pre- 
ferred by  many  local  governments  and 
nothing  proposed  here  diminishes  their 
right  or  ability  to  use  bond  Issues  when- 
ever they  desire.  This  proposal  provides 
an  alternative  method  for  local  govern- 
ments to  borrow  money — an  alternative 
source  of  credit.  It  provides  the  oppor- 
tunity to  avoid  some  of  the  more  cum- 
bersome, expensive,  and  time  consuming 
procedures  of  issuing  b(xids,  and  holdto 
the  promise  that  interest  charges  can 
be  reduced. 

This  proiiosal  recommends  the  crea- 
tion of  a  National  Metropolitan  DevAap- 
ment  Bank  with  metropolitan  subsidi- 
aries that  will  issue  bonds  and  deben- 
tures on  the  national  investment  maricet 
and  relend  these  funds  to  local  commu- 
nities at  rates  from  30  to  50  percent  be- 
low the  prevailing  rates  on  its  bonds.  The 
bank  would  be  authorized  to  make  long- 
term — 40-  to  60-year— low-Interest  loans 
for  building  basic  community  facilities 
but  it  would  also  be  able  to  finance  low 
income  housing  and  community  m^ilcal 
facilities  and  other  projects  whi^  are, 
by  their  nature,  public  facilities.  Ant 
equally  important,  the  bank  would  be 
able  to  make  soft  loans  for  up  to  20  yean 
for  economic  development.  If  an  area  Is 
dassifled  as  low  Income,  or  d^ressed.  or 
where  an  Increase  in  Investment  is  de- 
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dared  to  be  in  the  national  Interest.  Such 
a  declaration  for  the  soft  loans  would 
come  from  the  Council  of  Economic  Ad- 
visers acting  upon  the  advice  of  the 
various  departments  which  have  exper- 
tise in  assessing  economic  conditions. 

The  Federal  Government  would  pay 
the  difference  between  the  interest  rates 
of  the  loans  and  the  bonds  in  annual  ap- 
propriations. This  amount  would  not  be 
a  net  budget  cost  because  national  bank 
bondholders  would  pay  Federal  taxes  on 
interest  income. 

The  bank  would  be  capitalized  at  »o 
billion.  One-half  would  be  borrowed  from 
the  U.S.  Treasury  over  a  10-year  period. 
The  other  $3  billion  would  be  raised  by 
the  sale  of  common  stock.  Each  borrower 
would  be  required  to  purchase  a  portion 
of  this  stock  based  on  the  number  of  peo- 
ple within  its  Jurisdiction,  or  on  some 
other  relevant  criteria. 

The  bank  would  be  chartered  by  spe- 
cial act  of  Congress  but  it  would  not  be 
a  Federal  agency.  It  would  work  closely 
with  the  Federal  Government.  Repre- 
sentatives of  Federal  agencies  and  de- 
partments would  serve  on  the  board  of 

directors. 

Metropolitan  areas  that  are  large 
enough  to  generate  a  level  of  activity 
sufficient  to  support  the  operation  of  a 
subsidiary  will  be  serviced  through  met- 
ropolitan branches.  The  balance  of  the 
bank's  activities  will  be  available  through 
regional  divislorfs  each  of  which  would 
have  an  advisory  committee  representing 
governments  and  borrowers  within  the 
region.  The  regional  staffs  would  be  ex- 
pected to  develop  expertise  in  regional 
affairs,  city  and  community  problems, 
and  Federal  regional  policies  and 
practices. 

Almost  as  important  as  its  money- 
lending  function  would  be  the  bank's 
fimction  as  expert  and  information 
sources  on  both  Federal  programs  in- 
cluding funding  levels  and  availability 
of  funds— and  specific  ffletropolitan  area 
problems.  This  position  would  enable  the 
bank  to  coordinate  not  only  Federal  pro- 
grams but  the  activlUes  of  local  units  of 
govenunent  as  well.  There  Is  no  greater 
need  in  America  today  than  to  find  a 
mechanism  to  coordinate  the  vast  num- 
ber of  Federal  programs  with  the  vast 
nimiber  of  local  governments  that  use 
the  programs. 

The  National  Metropolitan  Develop- 
ment Bank  also  provides  an  opportunity 
to  adopt  sensible  procedures  in  funding 
projects  at  the  Federal  level.  At  the 
present  time,  if  the  Federal  support  for 
a  particular  facility  is  50  percent,  then 
50  percent  of  the  entire  cost  must  be 
appropriated  in  a  single  year.  Under 
annual  contributions  only  50  percent  of 
the  annual  payment  due  would  be  ap- 
propriated in  a  single  year.  This  proce- 
dure allows  more  projects  for  building 
faculties  to  be  started  rapidly  rather 
than  pacing  starts  randomly  over  a 
long  period  of  time  according  to  the 
vagaries  of  congressional  appropriations. 
The  consequence  is  that  our  air  and  wa- 
ter would  be  cleaner  sooner. 

Heretofore,  local  governments  op- 
posed this  plan  because  they  would  have 
had  to  issue  two  kinds  of  bonds — one  for 
their  share  and  one  for  the  Federal 
share — and  finance  the  Federal  share — 
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artmcally  inflating  ^ocal  debt  probably 
beyond  the  statutory  limit— even  though 
each  year  the  Federal  Government  would 
pay  a  proportion  of  the  annual  payment. 

The  Metro  Bank  Act  removes  this  ob- 
jection by  having  tl^e  Metro  Bank  lend 
money  to  a  local  govfrnment  to  cover  the 
entire  cost  of  the  project,  accepting  a 
note  from  them  for  Only  their  share.  The 
balance  would  be  secured  by  a  commit- 
ment of  the  Federal  Government— a 
power  the  bank  wduld  be  given  in  its 
charter  from  Congrefes. 

The  Metropolitan)  Development  Bank 
as  proposed  here  4°*  °^y  provides  a 
wholly  new  alternative  that  local  govern- 
ments can  use  in  financing  facilities  but 
it  also  opens  up  the  possibility  of  new 


approaches  for  the  Federal  Government 
tx)  increase  the  nuinber  of  facilities  it 
can  support  for  loa  il  government. 


The  text  of  H.R. 


H.R. 

A  bUl  to  estabUsb  a 
Development   Bank 
native  source  of 
governments  for 
public   and   quasi 
types,  and  for  othei 
Be  it  enacted  by 
Representatives    of 
America  in  Congress 
may  be  cited  as  the 
Development  Bank 


the 


the 


Sec.  2.   (a)(1)   The 


16448  follows: 
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National  Metropolitan 

to    provide    an    alter- 

CT^dlt  to  State  and  local 

purpose  of  financing 

]  lubllc   faculties  of  all 

puri>oses 

Senate  and  House  of 

I  he    United    States    of 

assembled.  That  this  Act 

•National  Metropolitan 

A  :t  of  1970". 


FINDINGS    AND    DECI  kRATION    OF    PUBPOSE 


Congress  hereby  finds 


and  declares  that  po  pulatlon  Increases  and 
rising  demands  tor  a  safe  and  prosperous  life 
have  created  an  unprecedented  demand  for 
(A)  basic  community  facilities,  such  as 
streets,  schools,  hoepl  lals,  housing,  water  and 
sewer  faclUUes.  wast4  disposal,  mass  transit, 
and  parks  and  playgrounds,  and  (B)  eco- 
nomic development  lit  urban  ghettos,  disaster 
areas,  and  labor  sunJlua  areas,  as  weU  as  in 
new  towns  and  new  titles. 

(2)  The  Congress  further  finds  that  the 
exlsUng  Institutional  structure  for  providing 
fxmds — the  municipal  bond-Federal  grant 
arrangement — cannoi  provide  at  reasonable 
cost  the  amounts  n^essary  to  satisfy  these 
growing  demands.  The  financial  needs  of  our 
growing  communltlei  require  the  full  mobUl- 
zatlon  of  skills  and  Resources  In  all  levels  of 
government.  Federal,} State,  and  local,  as  weU 
as  m  the  private  sector. 

(3)  The  Congress  further  finds  that  the 
most  effective  use  of  funds  can  only  be  made 
when  Information  And  technical  expertise 
regarding  engtlneerlng  requirements,  financial 
and  economic  factor*.  Federal  programs  and 
funding  levels,  and  comprehensive  area  prob- 
lems and  planning  ate  readily  available  at  a 
single  source.  I 

(b)  The  purpose  of  this  Act  Is  to  establish 
a  National  Metropolitan  Development  Bank 
system  that  will  pro^de  an  alternative  source 
of  funds  for  conuniinlty  facilities  and  eco- 
nomic development,  that  will  Involve  na- 
tional Investment  markets  and  all  groups  of 
investors,  and  that  will  provide  Information 
to  coordinate  Feder»l,  State,  and  local  pro- 
grams with  local  prdblems  and  governments. 

CREATION  or  BANK 

Sec.  3.  There  Is  [hereby  created  a  body 
corporate  to  be  kno>4u  as  tl»e  National  Metro- 
politan Deveaopment  Bank,  which  shall  have 
succession  until  dissolved  by  Act  of  Congress. 
The  bank,  which  8«all  not  be  an  agency  of 
the  United  States  0ovemment,  shall  main- 
tain such  offices  as  knay  be  necessary  or  ap' 
proprlate  In  the  con  luct  of  its  business. 

BOARD   C  F   DIRXCTORS 

Sbc.  4.  (a)  The  1  lank  shall  have  a  board 
Of  directors  which  shaU  consist  of  fifteen 
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members  to  be  appointed  by  the  President  as 
follows:  One  member  appointed  by  the  Presi- 
dent of  the  United  Stakes  from  the  Federal 
Reserve  System;  four  niembers  appointed  by 
the  President  from  am«ng  the  heads  of  the 
departments  and  prlndlpal  agencies  of  the 
execuOve   branch   of   tie   Government;    two 
members  who  are  Govtrnors  of  States,  se- 
lected from  among  non|lnees  to  be  presented 
by  the  National  Governors'  Conference;   two 
members  who  are  elected  officials  of  city  gov- 
ernment, selected  frona(  among  nominees  to 
be  presented  by  the  Naltlonal  League  of  Cit- 
ies;  two  members  wh<i  are  elected  officials 
of  county  government,] selected  from  among 
nominees   to  be  presented  by  the  National 
Association    of    Countjf    Officials:    and    four 
members  who  are  repr^entatlves  of  the  gen- 
eral public,  one  of  whcnn  shall  be  appointed 
by  the  President  of  thekjnlted  States,  by  and 
with  the  twlvlce  and  cinsent  of  the  Senate, 
and  shall  serve  as  pres^ 
chairman  of  the  board, 
(b)  Those  directors 
the  President  of  the  Ur 
at  the  pleasure  of  thd 
their   successors   have   been   appointed   and 
have  qualified.  Except  as  provided  In  section 
5,  the  remaining  directors  shall  be  elected  by 
the  stockholders  for  teima  of  two  years,  stag- 
gered so  that  one-hall  shall  be  elected  an- 
nually. Elective  seats  Ion  the  board  which 
become  vacant  during  their  term  shall  be 
fiUed  by  the  board,  bit  only  for  the  unex- 
pired portion  of  the  t^rm.  Any  director  who 
Is    a    full-time    officer]  or    employee   of    the 
United  SUtes  shall  not  receive  compensa- 
tion for  his  services  as  director. 

(c)  The  board  shaulmeet  at  the  call  of  Its 
chairman,  who  shall  ijequlre  it  to  meet  not 
less  often  than  once  every  two  months. 

(d)  Subject  to  the  general  policies  of  the 
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lent  of  the  bank  and 

i?ho  are  appointed  by 

Ited  States  shall  serve 

President  and  unUl 


board,   the  managemi 
be  vested  In  the  pr 
the  chief  executive  oi 

APPOINTMENT    OF 

Sec.  5.  The  Initial 


t  of  the  bank  shall 
dent  and  he  shall  be 
xxt  of  the  bank. 

BOARD    or    DIRECTORS 

embers  of  the  board 


shall  all  be  appointed  by  the  President  (with 
those  members  who  under  section  4  are  to 
be  nominated  by  the  National  Governors' 
Conference,  the  National  league  of  Cities, 
and  the  National  Association  of  County  Of- 
ficials and  elected  by  |the  stockholders  being 
appointed  from  amonjgst  the  nominees  pre- 
sented by  those  organizations).  The  mem- 
bers who  under  sectlsn  4  are  to  stand  for 
election  but  who  undsr  this  section  are  inl- 
tlaUy  appointed  by  the  President  shall  serve 
until  the  second  annual  meeting  of  stock- 
holders following  the  late  of  the  first  sale  of 
the  bank's  stock  at  which  time  the  remain- 
ing board  members  shall  designate  which  of 
the  members  then  elected  shall  serve  for  one 
year  and  which  shall  serve  for  two  years  so 
that  thereafter  the  terms  of  the  elected 
board  members  shall  be  staggered. 


INITIAI. 


EXPXNSES 


Sec.  6.  In  order  t<i  facilitate  the  forma- 
tion of  the  bank,  the  Secretary  of  the  Treas- 
ury is  authorized  to  |  pay  Initial  organizing 
and  operating  expenses.  There  Is  hereby 
authorized  to  be  appropriated  a  sum  not 
to  exceed  »500.000  for  this  pvu'pose. 
ATrrmoRm- 

SEC.  7.  (a)  Subjeot  to  the  provisions  of 
this  Act,  the  bank  1^  authorized— 

(1)  to  make  commitments  to  purchase, 
and  to  purcahse,  service,  and  sell,  on  terms 
and  conditions  determined  by  the  bank,  any 
obligation  (or  participation  therein)  of  a 
State  or  local  goverrlment  Issued  wholly  or 

partly  to  finance  thd  construction  of  basic 
community  faclUtles  or  public  works  of  any 
type; 

(2)  to  make  or  guarantee  loans  to  State 
and  local  governments  to  finance  the  con- 
struction of  basic  ccnununlty  faclUtles  and 
pubUc  works  of  all  tjpea  (including  loans  to 
nonprofit  or  quasi-j  overnmental   organiza- 


tions and  entitles  to  finance  the  construction 
of  housing,  medical  facilities,  and  other  fa- 
cilities which  are  supported  by  Federal  or 
State  programs  and  are  determined  by  the 
bank  to  have  the  attributes  of  public  fa- 
cilities) ;  and 

(3)  to  make  loans  for  the  purpose  of  fa- 
cilitating economic  development  in  geo- 
graphical areas  designated  by  the  Council 
of  Economic  Advisers  as  being  low  income, 
depressed,  or  labor  surplus  areas,  disaster 
areas,  or  areas  In  need  of  direct  Investment 
to  further  the  national  public  interest  or 
other  special  help  to  stimulate  economic  ac- 
tivities within  those  areas. 

(b)  The  bank  shall  develop  criteria  to 
assure  that  projects  assisted  by  It  are  not  In- 
consistent with  comprehensive  planning  for 
the  development  of  the  communities  In 
which  they  will  be  located  or  disruptive  of 
Federal  programs  which  authorize  assistance 
for  the  development  of  like  or  slnUlar  cate- 
gories of  projects. 

(c)  A  loan  made  under  this  section  may 
not  exceed  the  total  capital  cost  of  the  proj- 
ect to  be  financed,  and  shall  be  made  for  a 
term  determined  by  the  bank;  except  that 
the  term  of  a  loan  made  under  paragraph 
(2)  of  subsection  (a)  shall  not  exceed  the 
life  of  the  project  or  sixty  years,  whichever 
is  less,  and  the  term  of  a  loan  made  under 
paragraph  (3)  of  subsection  (a)  to  a  private 
person  for  a  project  consisting  primarily  of 
profitmaklng  facilities  shall  not  exceed 
twenty  years. 

(d)  All  obligations  piu-chased  and  loans 
made  pursuant  to  this  section  shall  bear  In- 
terest at  a  rate  determined  by  the  bank 
which  shall  be  low  enough  to  be  competitive 
with  municipal  lx>nds. 

(e)  In  any  case  In  which  the  bank  under- 
takes to  provide  assistance  to  a  State  or  lo- 
cal government  under  subsection  (a)  for  the 
construction  of  a  project  for  which  a  de- 
partment or  agency  of  the  Federal  Govern- 
ment (under  another  law  of  the  United 
States)    will  also  provide  funds — 

(1)  the  assistance  provided  by  the  bank 
under  subsection  (a)  may  be  In  the  full 
amount  needed  by  the  State  or  local  govern- 
ment to  finance  such  construction  (includ- 
ing the  amount  of  the  funds  which  will  be 
provided  by  such  department  or  agency), 
with  the  funds  to  be  provided  by  such  de- 
partment or  agency  with  respect  to  such  con- 
struction thereupon  becoming  payable  (not- 
withstanding any  contrary  provision  in  the 
law  under  which  they  are  payable)  to  the 
bank  in  lieu  of  being  paid  directly  to  such 
government,  and 

(2)  the  bank  may  accept  In  return  (A)  an 
obligation  or  obligations  of  such  State  or 
local  government  covering  only  the  differ- 
ence between  such  full  amount  and  the 
amount  of  the  funds  which  are  payable  with 
respect  to  such  construction  by  such  depart- 
ment or  agency,  plus  (B)  a  commitment  from 
such  department  or  agency  to  pay  the  funds 
which  are  to  be  provided  by  it  and  are  pay- 
able to  the  bank  as  described  In  paragraph 
(1), 

m  order  to  Insure  that  such  State  or  local 
government  will  not  have  to  include  within 
its  debt  limit  that  portion  of  the  indebted- 
ness Incurred  for  the  financing  of  such  con- 
struction which  U  attrlbuta.ble  to  funds 
provided  by  ».he  Federal  Government. 

(f)(1)  Thb  bank  is  authorized  to  charter 
a  subsidiary  metropolitan  development  bank 
to  operate  In  any  metropolitan  area  up>on  a 
determination  by  the  board  that  the  amount 
of  borrowing  and  lending  activity  in  such 
area  is  sufficiently  large  to  support  a  full  fi- 
nancial and  technical  staff.  Each  subsidiary 
metropolitan  development  bank  shall  be 
chartered  for  the  smallest  possible  geographi- 
cal area  consistent  with  the  required  level 
of  activity,  to  Insure  that  It  will  reffect  local 
problems  and  Issues  In  its  loan  priorities  and 
Its  technical  and  advisory  services. 
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(2)  Each  subsidiary  metropoUtan  develop* 
ment  bank  shall  be  authorized — 

(A)  to  borrow  funds  from  the  bank; 

(B)  within  its  area  of  charter — 

(I)  to  make  loans  to  State  and  local  gov- 
ernments, community  nonprofit  groups,  and 
area  development  corporations  to  assist  In 
financing  the  construction  of  public  facul- 
ties, with  the  same  maturities  and  interest 
rates  as  those  prescribed  by  subsections  (c) 
and  (d)  for  loans  made  by  the  bank  under 
subsection  (a)   (1)  and  (2);  and 

(U)  to  make  loans  to  individuals,  quasi- 
public  corporations,  and  business  and  com- 
mercial development  concerns  operating  In 
the  area  of  charter  if  such  area  or  the  part 
of  such  area  within  which  they  are  operating 
Is  certified  by  the  Council  of  Economic  Ad- 
visers as  a  low  Income,  depressed,  or  labor 
surplus  area,  a  disaster  area,  or  a  new  com- 
munity requiring  direct  Investment  to  fur- 
ther the  public  interest,  with  maturities  of 
not  more  than  twenty  years  and  Interest 
rates  fixed  at  levels  which  will  stimulate  eco- 
nomic development  but  without  being  other- 
wise restricted  by  conventional  lending  prac- 
tices or  prevailing  interest  rates; 

(C)  to  obtain  certifications  from  the 
Council  of  Economic  Advisers  with  respect 
to  whether  a  particular  area  or  part  thereof 
is  an  area  described  in  subparagraph  (B) 
(U);  and 

(D)  to  maintain  a  staff  of  financial,  techni- 
cal, and  management  personnel  which  Is 
comparable  to  the  staff  maintained  by  the 
bank  and  which  will  provide  Information  and 
assistance  In  planning  and  constructmg  pub- 
lic facilities  and  In  aiding  econ<Hnic  plan- 
ning and  activities. 

To  the  extent  permitted  by  its  charter  from 
the  bank  and  not  inconsistent  with  this 
subsection  or  with  other  provisions  of  this 
Act.  each  subsidiary  metropolitan  develop- 
ment bank  shall  have  (with  respect  to  the 
area  in  which  it  operates)  the  same  func- 
tions, powers,  and  authorities  as  those  vested 
in  the  bank  by  this  Act. 

(3)  Each  subsidiary  metropolitan  develop- 
ment bank  shall  have  a  board  of  directors 
elected  by  the  holders  of  the  bank's  class 
B  stock  denominated  for  that  particular 
bank.  Such  board  shall  consist  of  seven  mem- 
bers, one  representing  local  governments,  one 
representing  metropolitan  councils  or  plan- 
ning organizations,  and  the  remainder 
broadly  representative  of  economic  and  so- 
cial groups  within  the  area  involved. 

(4)  The  earnings  of  the  sul>sldlary  metro- 
politan development  banks  shaU  be  applied 
to  restore  any  Impairment  of  capital,  make 
up  any  losses  In  reserves,  create  and  main- 
tain a  reserve  account  for  bad  debts,  and 
purchase  stock  in  the  bank. 

(5)  Each  subsidiary  metropolitan  develop- 
ment bank  shaU  make  an  annual  report  to 
the  bank  and  submit  to  an  annual  audit  by 
the  bank.  At  regular  intervals  each  such 
bank  shall  be  audited  by  the  General  Ac- 
counting Office  in  the  same  manner  as  Is 
provided  (with  respect  to  the  bank)  In  sec- 
tion 16. 

(g)  Except  as  otherwise  specifically  pro- 
vided In  this  Act,  the  bank  may  impose 
charges  or  fees  for  Its  services  with  the  ob- 
jective that  aU  costs  and  expenses  of  Its 
operations  should  be  within  Its  Income  de- 
rived from  such  operations. 

REGIONAL    OPEIATING    DIVISIONS 

Sec.  8.  (a)  "Rie  bank  shaU  estabUSh  re- 
gional operating  divisions.  Each  division 
(subject  to  the  exception  In  subsection  (b) ) 
shall  be  charged  with  responslbUlty  for  as- 
sessing borrower  eligibility,  making  loans, 
and  supplying  technical  and  advisory  per- 
soimel  within  its  region  or  geographical  area. 
To  the  maximum  extent  feasible,  the  bound- 
aries of  the  regions  or  geographical  areas 
respectively  represented  by  the  several  re- 
gional operating  divisions  sbaU  be  the  same 
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as  the  boundaries  of  the  areas  respectively 
served  by  the  regional  offices  of  the  various 
Federal  departments  and  agencies. 

(b)  Each  regional  operating  division  shall 
transact  all  of  the  bank's  business  within  its 
region,  except  that  no  such  division  shaU 
exercise  functions  In  any  area  for  which  a 
subsidiary  metropolitan  development  bank 
has  been  established. 

(c)  Each  regional  operating  division  shaU 
be  supervised  by  a  three  member  panel  ap-^ 
pointed  by  the  board.  In  addition,  an  ad- 
visory committee  of  not  less  than  eighteen 
nor  more  than  twenty-five  persons  repre- 
senting aU  governments  and  all  socioeco- 
nomic levels  within  the  division's  region  shall 
be  appointed  by  the  board  to  develop  policies 
and  guidelines  for  the  division's  activities. 

TBCHNICAL    ASSISTANCE 

Sbc.  9.  (a)  The  bank  shall  have,  in  addi- 
tion to  a  staff  adequately  equipped  In  the 
field  of  development  banking,  personnel 
qualified  to  give  advice  in  the  foUowlng  fields 
(and  any  other  categories  of  advice  appro- 
priately related  to  the  bank's  activities) : 

(1)  The  Federal  Government,  particularly 
its  organization  and  operation  relating  to 
State  and  local  govemmente. 

(2)  All  phases  of  aU  Federal  grant-in-aid 
programs. 

(3)  Methods  of  administering  the  develop- 
ment and  operation  of  community  facilities. 

(4)  Technical  data  and  requirements  In 
fields  appropriately  related  to  the  bank's  ac- 
tivities, including  the  following: 

(A)  roads,  hospitals,  schools,  and  airports: 

(B)  urban  mass  transit  systems  and 
bridges; 

(C)  housing,  municipal  buildings  and 
parlEs; 

(D)  courthouses; 

(E)  water  and  sewage  faclUtles  and  air 
poUuUon  controls;  and 

(F)  commercial  developments. 

(b)  The  bank  shall  give  any  necessary 
technical  assistance  vmder  this  section  to 
applicants  for  assistance  under  section  7. 
No  fees  for  preliminary  advice  shall  be 
charged;  however,  after  an  application  has 
been  accepted  for  processing,  the  bank  may 
charge  reasonable  fees  for  continued  assist- 
ance under  this  subsection. 

(c)  The  bank  is  also  authorized  to  under- 
take research  and  information  gathering. 
and  to  facUitate  the  exchange  of  advanced 
concepts  and  techniques  relating  to  munic- 
ipal growth  and  development  among  State 
and  local  governments. 

STOCK 

Sec  10.  (a)  The  bank  shaU  have  two 
classes  of  common  stock,  both  of  which  sbaU 
have  voting  rights  and  have  a  par  value  of 
$100  per  share.  Class  A  stock  shall  be  sold  to 
Investors  throughout  the  country.  Class  B 
stock,  which  shall  be  Issued  by  the  bank  to 
provide  Icxal  Investment  and  control  In  the 
various  subsidiary  metropolitan  development 
banks  established  imder  section  7  (f)  and 
accordingly  limited  to  and  denominated  as 
the  stock  of  a  particular  metropoUtan  de- 
velopment bank,  shaU  be  sold  only  within  the 
area  of  charter  of  the  named  metropolitan 
development  bank  to  local  investors,  groups, 
and  governments.  Holders  of  class  B  stock 
sb&U  have  all  the  privileges  of  holders  of 
class  A  stock.  Including  a  vote  in  the  election 
Of  the  board,  and  in  addition  shall  have  the 
right  to  vote  in  the  election  of  the  directors 
of  the  metropolitan  development  bank 
named  on  the  stock. 

(b)  AU  moneys  received  by  the  bank  In 
return  for  Its  common  stock  shaU  be  ac- 
cumulated In  a  capital  surplus  account.  All 
net  earnings  from  the  operations  of  the  bank 
ShaU  annually  be  transferred  to  Its  general 
surplus  account.  Such  dividends  as  may  bo 
declared  sbaU  be  paid  by  the  bank  to  the 
holders  of  Its  common  stock  and  shaU  be 
charged  against  the  general  surplus  account. 
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but  In  any  one  fiscal  year  dividends  shall  not 
exceed  6  per  centum  of  tbe  par  value  of  the 
common  stock  Issued  and  outstanding  and 
shall  be  payable  out  of  the  net  earnings  of 
the  bank  for  that  year. 

CAPITAUZATION    OF    THX    BANK 

Sec.  11.  The  bank's  capital  shall  be  lim- 
ited to  $6,000,000,000,  of  which  $3,000,000,000 
shall  be  raised  by  the  sale  of  the  bank's  com- 
mon stock  and  tbe  remainder  shall  be  pro- 
vided as  follows : 

(1)  The  Secretary  of  the  Treasury  la  au- 
thorized to  purchase  obligations  of  the  bank 
in  the  amount  of  $300,000,000  a  year  for  a 
period  of  ten  years.  If  the  Secretary  finds  It 
Is  necessary  for  the  successful  operation  of 
the  bank  to  waive  the  payment  of  interest 
and  principal  for  any  given  year  such  Inter- 
CBt  Shall  then  be  added  to  the  principal  of 
the  obligation.  The  bank  \b  authorized  to 
Include  appropriate  provisions  In  the  Instru- 
ments evidencing  the  obligations  provided 
for  In  »>''«  paragraph.  Each  pvixchase  of  ob- 
ligations by  the  Secretary  under  this  para- 
graph shall  be  upon  such  terms  and  condi- 
tions as  to  yield  a  return  at  a  rate  not  less 
than  a  rate  detemUned  by  the  Secretary. 
»«.h-iTig  Into  consideration  the  current  aver- 
age yield  on  outstanding  marketable  obliga- 
tions of  tbe  United  States  of  comparable 
maturities.  Tbe  Secretary  may  sell,  upon 
such  terms  and  conditions  emd  at  such  price 
or  prices  as  he  shall  determine,  any  of  the 
obUgatlons  acquired  by  him  under  this  para- 
graph. All  redemptions,  purchases,  and  sales 
by  tbe  Secretary  of  such  obllgaUona  under 
this  paragraph  shall  be  treated  as  public  debt 
transactions  of  the  United  States. 

(2)  The  Secretary  of  the  Treasury  Is  addi- 
tionally authorized  to  purchase  debentures 
of  the  bank  In  the  amount  of  $300,000,000 
from  public  debt  proceeds  on  emergency  call 
of  the  bank. 

(S)  Each  public  borrower  from  the  bank  at 
the  time  of  receiving  loans  shall  be  required 
to  purchase  stock  unUl  it  holds  an  amount 
of  stock  equivalent  to  $2.14  per  capita  for 
each  person  within  its  Jurisdiction  or  for 
each  person  expected  to  be  serred  by  the 
faclUty  or  facilities  involved.  The  borrower 
•hall  purchase  stock  equal  to  one-twentieth 
of  the  amount  of  his  loans  until  he  reaches 
the  $2.14  per  capita  maxlm\im  requirement. 

(4)  Tbe  amotmt  of  bank's  indebtedness 
outstanding  at  any  one  time  shall  be  lim- 
ited to  fifty  times  the  bank's  paid-in  capital 
surplus. 

OBUOATIONa  or  THX  BAiac 

Sk.  12.  Tbe  banic  ia  autborlMd  to  Issue 
and  have  outstanding  obligations  (includ- 
ing but  not  H'««*««i  to  the  obligations  and 
debent\ires  described  in  section  11)  having 
such  maturitiea  and  bearing  such  rates  ol 
Interest  as  may  be  determined  by  the  bank. 
Such  ObUgatlons  may  be  redeemable  at  tbe 
option  of  tbe  bank  before  maturity  in  such 
manner  as  may  be  stipulated  therein. 
wtB^ut,  FATaoDna  to  tbx  baitk 

8k.  18.  (a)  With  respect  to  such  amounts 
of  loana  of  tbe  bank  as  may  be  q>eclfled  in 
approprlatUm  Aets,  the  Secretary  of  tbe 
Oteasury  is  autborlaed  to  make,  and  to  oon- 
traet  to  make,  annual  payments  to  the  bank 
In  aaeb  amoonta  as  are  nsee— ary  to  equal 
^ti«  anKnint  by  wblcb  the  dollar  amount  of 
tntMts*  paid  by  the  bank  on  account  of  its 
oatMaadliig  Obligations  cKceeds  tbe  dollar 
amount  of  tntareat  rvoelved  by  tbe  bank  on 
■ooount  of  ObUgatlons  purchased  or  loans 
made  by  It  puzenant  to  section  7. 

(b)  Tliere  are  autborlaed  to  be  appropil- 
atad  to  tbe  Seeratary  of  tba  Iteasury  such 
gams  aa  may  be  naoeasary  to  carry  out  bis 
fanetlosis  tmdar  tbla  Act.  including  aucb 
•oma  aa  may  be  neoeaaary  to  make  tbe  an- 
nual paymanta  required  by  oontraets  entered 
Into  by  the  Secretary  pursuant  to  subaectlon 

(a)  at  tbiM  Motion. 
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FXDXEAL     DISURAMCS     0  T    OBLXGATION8    TO    THX 

m  NX 
Sec.  14.  (a)  The  Seeret&ry  of  Housing  and 
Urban  Development  (hereinafter  In  this  sec- 
tion referred  to  as  tbe  "Secretary"),  upon 
application  by  the  batik,  is  authorized  to  in- 
sure any  lofm  made  by  the  bank  under  sec- 
tion 7(a)  (including,  for  purposes  of  this 
section,  any  obligation  purchased  as  pro- 
vided In  paragraph  (1)  thereof),  and  to  is- 
sue a  commitment  for  tbe  Insurance  of  any 
Buch  loan  prior  to  the  date  of  Its  execution 
or  disbursement  thereon  upon  a  determina- 
tion that  all  of  the  applicable  criteria  estab- 
lished by  or  under  this  Act  will  be  met  with 
respect  to  such  loan. 

(b)  The  insurance  f>f  any  loan  under  sub- 
section (a)  and  any  payments  pursuant 
thereto  shall  be  made  on  such  terms  and 
conditions,  and  In  such  manner  and  form, 

as  the  Secretary  shall  by  regulations  pre- 
scribe, and  shall  provide  for  the  payment  in 
full  to  the  bank  of  Ithe  outstanding  prin- 
cipal balance  of  the  toan  together  with  any 
tmpald  Interest,  upon  default  by  the  bor- 
rower, in  accordanct  with  procedures  set 
forth  In  such  regulations. 

(c)  The  Secretary  Is  authorized  to  charge 
and  collect  premiuma  for  insurance  under 
this  section.  Such  pitemiums  shall  be  fixed 
at  the  lowest  possible  levels  which  are  de- 
termined by  the  Seceetary  to  be  reasonable 
and  sufficient  to  keep  the  Insurance  program 
under  this  section  in  a  soimd  and  secure 
condition  and  mainta^  the  fund  established 
by  subsection  (d)  a|t  a  level  adequate  to 
meet  all  anticipated  kisses,  but  in  any  event 
shall  be  lower  for  loans  made  under  para- 
graphs (1)  and  (2)  of  section  7(a)  than  for 
loans  made  under  p^iragraph  (3)  of  such 
section. 

(d)  (1)  There  is  bSreby  established  a  re- 
volving fimd  to  IM  used  by  the  Secretary  in 
carrying  out  his  functions  under  this  section. 
AU  premiums  charged  as  provided  In  sub- 
section (c),  and  all  other  receipts  under  the 
insurance  program,  shall  be  deposited  In  the 
fund;  and  all  payments  with  respect  to  in- 
surance under  this  section  shall  be  made 
from  the  fund.  Moneys  in  the  f\ind  not 
needed  for  the  payment  of  current  operating 
expenses  or  the  payment  of  Insurance  under 
tbe  program  may  b«  Invested  in  bonds  or 
other  obllgations  of,  or  bonds  or  other  obliga- 
tions guaranteed  as  to  principal  and  biterest 
by,  the  United  States. 

(2)  There  Is  authorized  to  be  appropriated 
aa  initial  capital  for  the  revolving  fimd  es- 
tablished by  paragr^:^  (1)  tbe  sum  of  • 

(e)  In  tbe  perforoaance  of,  and  with  re- 
spect to,  the  functiotiB,  powers,  and  duties 
vested  m  him  by  thU  Act,  the  Secretary  ahaU 
(in  addition  to  any  authority  otherwise  vest- 
ed in  him)  have  the  functions,  powers,  and 
duties  set  forth  in  section  402  (except  sub- 
section (c)  (2) )  of  Xlifi  Housing  Act  of  1960. 
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1)  of  the  Housin 
uaMxasi,  FOwsBS 


1  have  i>ower — 
lied,  and  complain  and 
dte  name  and  tbrougb 


Sbc.  15.  The  bank  I 

(1)  to  sue  and  be 
defend,  in  its 
its  own  counsel; 

(2)  to  adopt,  alter,  and  use  a  corporate 
1.  which  shall  l>e  JudlclaUy  noticed; 

(3)  to  adopt,  ametid,  and  repeal,  by  the 
board,  such  bylaws,  aul^  and  regulations  as 
may  be  necessary  fbr  tbe  conduct  of  Its 
business;  j 

(4)  to  conduct  its  business,  carry  on  its 
operations,  have  oltoes,  and  exercise  tbe 
powers  granted  by  this  Act  m  any  State  with- 
out regard  to  any  qxiallflcatlon  or  »i»wii^f 
statute  in  any  State; 


or  of  property,  real,  per  lonal,  or  mixed,  tangi- 
ble or  intangible,  In  aidjof  any  of  the  purposes 
of  tbe  bank; 

(7)  to  sell,  convey,  mortgage,  pledge,  lease, 
exchange,  and  otherwise  dispose  of  Its  prop- 
erty and  assets: 

(8)  to  appoint  such  officers,  attorneys,  em- 
ployees, and  agents  as  may  be  required,  to 
determine  their  quallflfatlons,  to  define  their 
duties,  to  fix  their  salaries,  and  to  require 
bonds  for  them  and 
and 

(9)  to  enter  into  coi 
ments,  incur  liabllltle 
which  are  necessary 
proper  management 
proper  conduct  of  its 


(6)  toleaaa.p' 
and  own,  hold,  im] 
in  and  with,  any  p: 
mixed,    or    any    in 
situated: 

(0)  to  accept  gifts  lor  donatioos  at  aerrioes 


or  otherwise  acquire. 

use  or  otherwise  deal 
,  real,  personal,  or 
therein,    wherever 


Atrorr  of  financi 


the  penalty  thereof; 

-acts,  execute  Instru- 

and  do  all  things 

)r  incidental  to  the 

Its  affairs  and  the 

luslness. 

M.    TSANSACnONS 

Sec.  16.  (a)  The  flnknclal  transactions  of 
tbe  bank  shall  be  aucllted  by  the  General 
Accounting  Office  in  'accordance  with  the 
principles  and  procedures  applicable  to  com- 
mercial corporate  transactions  and  under 
such  rules  and  regulations  as  may  l>e  pre- 
scribed by  the  Comptroller  General  of  the 
United  States.  The  audit  shall  be  conducted 
at  the  place  or  places  Where  the  accounts  are 
normally  kept.  The  ipresentatives  of  the 
General  Accounting  OIHce  shall  have  access 
to  aU  books,  accounts,  financial  records,  re- 
ports, files,  and  other  bapers  things,  or  prop- 
erty belonging  to  or  lii  use  by  the  bank  and 
necessary  to  facilitate  the  audit,  and  they 
shall  be  afforded  full  icacllities  for  verifying 
transactions  with  the  balances  or  securities 
held  by  depositaries,  fiscal  agents,  and  cus- 
todians. I 

(b)  The  expenses  o^  any  audit  performed 
TUider  this  section  shtdl  be  borne  out  of  ap- 
propriations to  the  Oeiieral  Accounting  Office, 
and  appropriations  in  such  sums  as  may  be 
necessary  for  this  pi^rpoee  are  authorized. 
Tbe  bank  shall  reimburse  the  General  Ac- 
counting Office  for  the  full  cost  of  such  audit 
as  biUed  therefor  by  the  Comptroller  General, 
and  the  General  Accoonting  Office  shall  de- 
posit the  sums  so  reimbxirsed  into  tbe  Treas- 
ury as  mlsceUaneous  r^elpts. 

Atrorr  BB>oaT{  to  conchxss 

Sxc.  17.  A  rep<Mt  of  each  such  audit  of  the 
bank  for  a  fiscal  yearlshall  be  made  by  tbe 
Comptroller  General  to  the  President  and 
to  the  Congress  not  later  than  six  months 
foUowlng  the  close  of  such  fiscal  year.  The 
report  shall  set  forth  the  scope  of  the  audit 
and  shaU  Include  a  statement  (showing  in- 
tercorporate relations)  of  aasets  and  IlabiU- 
ties;  a  statement  of  capital  and  surplus  or 
deficit;  a  statement  of  surplus  or  deficit 
analysis;  a  statement  af  income  and  expense; 
a  statement  of  sources  and  appUcation  of 
funds;  and  such  oomqients  and  information 
as  may  be  deemed  necessary  to  keep  the  Con- 
gress Informed  of  the  operations  and  finan- 
cial condition  of  the  bank,  together  with 
such  reoommendatlon9  with  respect  thereto 
as  tbe  ComptroUer  deneral  may  deem  ad- 
visable. Including  a  report  of  any  Impairment 
of  oiq>ltal  or  lack  of  fufllclent  capital  noted 
in  the  audit.  A  copy  of  each  report  shaU  be 
fumlabed  to  tbe  Secretary  of  Housing  and 
Urt>an  Development,  the  Secretary  of  the 
Treasury,  and  tbe  bank. 

TAX   ^EXICFTIDIf 

Sac.  18.  Ttk9  bank.  Ilts  property,  its  fran« 
cbise,  capital,  reserves^  surplus,  security  hold- 
ings, and  other  funds,  and  its  income  shall 
be  exen^t  from  aU  taxation  now  or  here- 
after imposed  by  tba  United  States  or  by 
any  State  or  local  t4>x1ng  authority;  except 
that  (1)  any  real  property  and  tangible  per- 
sonal property  dl  the  bank  sbaU  be  subject  to 
Federal,  State,  and  local  taxation  to  the 
same  extent  aooordlng  to  its  value  as  other 
such  property  is  taxe<  I,  and  (2)  any  and  all 
ObUgatlons  Issued  by  ;he  bank  shall  be  sub- 
jected both  as  to  principal  and  Interest  to 


Federal.  State,  and 


local  taxation  to  tbe 


I 


same  extent  as   the  obUgatlons  of  private 
corporations  are  taxed. 

OBUCATIONS    AS    LAWFUL    INTESTMENTS    AND 

SKCtrarrT 
Sxc.  19.^  All  obligations  Issued  by  the  bank 
ShaU  be  lawful  investments,  and  may  be 
accepted  as  security,  for  all  fiduciary,  trust, 
and  public  fimds  the  investment  or  deposit 
of  which  shall  be  under  authority  ot  control 
of  the  United  States  or  of  any  officer  or 
officers  thereof.  All  stock  and  obUgatlons 
issued  by  the  bank  pursuant  to  this  Act  shaU 
be  deemed  to  be  exempt  securities  within 
the  meaning  of  laws  administered  by  the 
Securities  and  Exchange  Commlselon,  to  the 
same  extent  as  securities  which  are  direct 
obligations  of  or  obligations  guaranteed  as 
to  principal  or  Interest  by  the  United  States. 

PSEPAKATION  OF  OBLIGATIONS 

Sec.  20.  In  order  to  furnish  obUgatlons  for 
delivery  by  the  bank,  the  Secretary  of  the 
Treasiiry  is  authorized  to  prepare  such  obli- 
gations in  such  form  as  the  board  may 
approve,  such  obligations  when  prepared  to 
be  held  in  the  Treasury  subject  to  delivery 
upon  order  by  the  bank.  The  engraved  plates, 
dies,  bed  pieces,  and  so  forth,  executed  In 
connection  therewith,  shall  remain^  In  the 
custody  of  the  Secretary  of  the  Treasury. 
The  bank  shall  reimburse  tbe  Secretary  of 
the  Treasury  for  any  expenditures  made  in 
the  preparation,  custody,  and  deUvery  of 
such   ObUgatlons. 

WTtBi  STATES  NOT  T.Ttm.y 

Sec.  21.  The  UiUted  States  shaU  not  be 
Uable  for  any  debts,  defaults,  acts,  or  omis- 
sions of  tbe  bank. 

ANNTTAZ.   SXPOXT 

Sec.  22.  The  bank  shaU,  as  soon  as  prac- 
ticable after  the  end  of  each  fiscal  year, 
transmit  to  the  President  and  the  Congress 
an  annual  report  of  Its  c^>eration8  and  ac- 
tivities. 

AMENDMENTS    EXLATTNO    TO    FINANCIAX, 

ZNSTmrnoNB 

Sac.  23.  (a)  The  sixth  sentence  of  the 
seventh  paragraph  of  section  6136  of  the 
Revised  Statutes  (12  U.S.C.  24)  is  amended 
by  Inserting  "or  obUgatlons  of  the  National 
Metropolitan  Development  Bank,"  immedi- 
ately after  "or  obligations,  participations,  or 
other  instruments  of  or  issued  by  the  Pednal 
National  Mortgage  Association  cr  the  Gov- 
ernment National  Mortgage  Association.". 

(b)  Section  6200  of  the  Revised  Statutes 
(12  U.S.C.  84)  is  amended  by  adding  at  tbe 
end  thereof  the  following  new  paragraph : 

"(14)  ObllgaUons  of  the  National  Metro- 
poUtan  Development  Bank  shaU  not  be  sub- 
ject to  any  limitation  based  upon  such  capi- 
tal and  surplus." 

(c)  Tti9  first  paragraph  of  aeotion  6(c)  of 
tbe  Home  Owners'  Loan  Act  of  10S8  (12 
n^.C.  1464(c) )  is  amended  by  Inserting  "or 
in  obligations  of  the  National  Metroixditan 
Develoimient  Bank;"  m  the  second  proviso 
immediately  after  "any  poUttcal  subdlvlsian 
thereof;". 

(d)  Paragraph  (2)  of  section  14(b)  of  the 
Federal  Reserve  Act  (12  XSB.C.  856)  is  fur- 
ther amended  by  inaertlng  ",  or  any  obliga- 
tion of  the  National  Metex>poUtan  Develop- 
ment Bank"  Immediately  before  the  period 
at  the  end  thereof. 

IIEFINRIONS 

Sac.  24.  As  used  in  tills  Act — 

(a)  Hie  term  "bank"  means  the  Na- 
tional MetropoUtcm  Developntent  Bank  cre- 
ated by  section  3,  and  the  term  "board" 
means  ita  board  of  directors. 

(b)  The  term  "State"  means  the  States  of 
the  United  SUtee,  tbe  District  of  Columbia, 
the  Commonwealth  of  Puerto  Bloo.  tbe  Vir- 
gin Islands,  Guam.  American  Samoa,  and 
the  TVust  Teriltory  o<  tbe  Padfle  T»i»T«^tt  or 
any  agency  or  instnimentallty  tbereoC. 


EXTENSIONS  OF  REMARKS 

(c)  The  term  "local  government"  means 
any  county,  municipality,  or  other  poUtlcal 
subdivision  of  a  State,  or  any  agency  or  In- 
strumentality thereof,  or  any  school  or  other 
special  district  created  by  or  pursviant  to 
State  law. 

(d)  The  term  "obUgatlon"  means  any 
bond,  note,  debentxire,  or  local  government 
which  has  sold  Its  obUgatlons  to  the  Na- 
tional MetropoUtan  Development  Bank  pur- 
suant to  section  7(a)  (1). 

(e)  The  term  "obligation"  means  any 
bond,  note,  debenture,  or  other  instrument 
evidencing  debt. 

SEPARABn.rrT 
Sec.   25.   If  any  provision   of   this  Act  or 
the    application    thereof    to    any    person    or 
circumstance  Is  held  InvaUd,  the  vaUdlty  of 

the  remainder  of  the  Act,  and  the  appUca- 
tion of  such  provision  to  other  persons  or 
clrcimostances,  shall  not  be  affected. 

AT7THORIZATION    FOE    AFPBOI>aiATIONS 

Sec.  26.  There  are  authorized  to  be  appro- 
priated. Without  fiscal  year  limitation,  such 
sums  as  may  be  necessary  to  carry  out  the 
purposes  of  this  Act. 


NOISE  POLLUTION 


HON.  JAMES  H.  SCHEUER 

OF   NEW   TOaX 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  March  25.  1970 

Mr.    SCHEUER.    Mr.    Speaker,    the 

problem  of  incessant  and  excessively  loud 
noise  has  often  been  overlooked  in  the 
battle  for  a  better  environment.  Today, 
the  public  is  fortunately  more  and  more 
aware  that  "environment"  is  not  an 
esoteric  term  referring  to  a  distant  forest 
dotted  with  numerous  lakes,  but  rather 
concerns  the  Interaction  of  man  and  his 
surroimdings  everywhere.  They  are  real- 
izing that  our  dilapidated  urban  areas 
demand  imaginative  and  resourceful 
acti(m  from  those  who  seek  a  cleaner  and 
safer  environment. 

The  problem  of  intolerable  noise,  re- 
sulting mainly  from  urban  industry  and 
supersonic  aircraft,  is  fast  becoming  a 
chief  concern  of  urban  ecologists.  In  the 
Bronx  the  residents  of  numy  apartment 
houses,  most  notably  the  Paricchester 
apartments,  are  subjected  daily  to  an- 
noying and  possibly  dangerous  levels  of 
noise  resulting  from  aircraft. 

The  fact  that  this  noise  has  gone  from 
a  simple  annoyance  to  a  possible  menace 
makes  it  all  the  more  disturbing.  Re- 
cently some  scientists  have  discovered 
evidence  of  possible  damage  to  imbom 
babies  from  this  noise  pollution.  I  Insert 
the  following  two  articles  from  the  New 
York  Times  and  the  Washington  Post 
into  the  RxcoRD : 
(From  tbe  Washington  Post.  Dee.  29,  1969] 

SOTTNDB    or    MODKXM    SOCIETT    ENVANGXES    ITS 

IiurrxMias 
(By  Stuart  Auerbach) 

Boston,  December  28. — ^The  loud  noises  of 
modem  society — ^from  sonic  booms  to  rock 
'n'  roU  music — ^were  listed  today  as  health 
haaarda  potentiaUy  more  dangerous  than  air 
or  water  pollution. 

One  scientist  reported  the  posslblUty  tliat 
sonic  booms  threaten  the  futxue  health  and 
mental  stablUty  of  sttU  unborn  babies. 
Anotbar  said  noises  oould  cause  heart  attacks 
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In  people  with  existing  cardiac  conditions  "by 
adding  Insult  to  Injury."  And  an  AustraUaa 
pharmacologist  noted  that  heavy  thunder* 
claps  made  laboratory  rats  sick. 

"We  now  have  millions  with  heart  disease, 
high  blood  pressure  and  emotional  illness 
who  need  protection  from  the  additional 
stress  of  noise,"  Dr.  Samual  Rosen  of  the  Mt. 
Slnal  School  of  Medicine  In  New  York  told 
a  special  section  on  noise  poUutlon  at  the 
annual  meeting  of  tbe  American  Associatloa 
for  the  Advancement  of  Science. 

He  added  that  no  one  becomes  indifferent 
to  noise  which  Inflicts  "stress,  tension  and 
sometimes  Intolerable  nervous  strain.  Peopla 
become  irritable,  unsociable  and  more  qxiar* 
relsome  at  work  and  at  home. 

"There  seems  to  be  Uttle  doubt  that  noise 
pollution  Is  a  health  hazard,"  concluded 
Rosen,  blaming  loud  noises  for  causing  blood 

vessels  to  constrict,  cutting  the  amount  of 
blood  that  flows  to  key  parts  of  the  body. 

Rabbits  exposed  to  noise  for  10  weeks 
showed  higher  levels  of  blood  cholesterol 
and  more  clogging  of  the  arteries  than  a 
group  of  rabbits  not  exposed  to  noise,  ha 
reported. 

In  another  paper.  Dr.  Lester  W.  Sontag,  di- 
rector of  the  Pels  Research  Institute  In  Tel- 
low  Springs,  Ohio,  reported  experiments 
showing  that  loud  noises  disturb  unborn 
children  in  tbe  late  stages  of  fetal  develops 
ment. 

He  cited  studies  showing  babies  kick  in 
their  mother's  womb  In  response  to  loud 
noises.  And  he  said  he  found  "a  statistical 
relation  between  sudden  movements  before 
birth  and  "social  apprehension"  2^  years 
later — a  hesitation  to  join  groups,  for  m- 
stance,  and  reluctance  to  go  to  nursery 
school. 

It  was  enough,  he  said,  "to  justify  concern 
about  the  posslblUty  of  fetal  damage  from 
such  violent  sounds  as  some  booms." 

Dr.  Chauncey  D.  Leake  ot  the  University 
of  California  at  San  Franclsoo  said  that  noise 
can  affect  the  whole  autonomic  nervous  sys- 
tem that  regulates  a  person's  blood  pressure 
and  heart  beat. 

It  could  be.  Associated  Press  quoted  Dr; 
Leake  as  saying,  that  stress  froox  loud  noise 
could  affect  the  nervous  system  of  a  preg- 
nant woman  so  that  her  tmbom  baby  is 
affected,  too,  by  stress  chemicals  of  hormonea 
that  pass  from  her  bloodstream  through  tba 
placenta  to  the  baby.) 

Other  evidence  was  offered  on  the  adverse 
effects  of  noise  to  the  health  of  humans 
and  animals: 

Dr.  Francis  M.  Forester  of  tbe  University 
of  Wisconsin  Medical  Center  said  seizures 
In  about  one  per  cent  of  epileptics  are  caiised 
by  the  brain's  retkctlon  to  scxne  form  of 
noise— not  always  loud  and  sometime  as  In- 
nocent as  a  new  piece  of  music. 

Dr.  Mary  F.  Lockett,  an  Australian  phatma-* 
cologlst,  foimd  that  laboratory  rats  excreted 
abnormaUy  high  amounts  of  the  hormone 
oxytocin  from  their  pituitary  gland  after 
heavy  thunderclaps.  This  Increased  the 
amount  of  water  and  salt  in  tb^  bodiea, 
and  made  them  iU. 

Another  report  estimated  the  noise  In  an 
average  household  at  40  decibels,  a  rock^md- 
roll  band  at  120  decibels  and  a  jet  plane 
at  115  decibels  when  It  Is  600  feet  over  an 
airport. 

"We  are  constantly  bombarded  by  noise, 
whether  is  it  tbe  background  music  at  tbe 
supermarket  or  a  supersonic  Jet  breaking  the 
sound  barrier,  and  these  Increases  in  noise 
level  have  joined  industrial  wastes  and  the 
car  as  a  major  source  of  poUution  In  our  en- 
vironment," said  Drs.  Kenneth  R.  Henry  and 
Robert  E.  Bowman  of  the  Umveislty  of  Wis- 
consin. 

"The  adverse  effects  of  noise,  however,  are 
not  as  readUy  apparent  »»  smog  or  dirty 
water." 
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SCWNTIST   ASSEHTS  VIOLENT   NolSK  MaY  HaRM 

Babies  Before  Birth 
(By  Sandra  Blakeslee) 
Boston,   Dec.   28 — Violent   noise,   such   as 
sonic  booms,  may  have  permanently  damag- 
ing effects  on   unborn   babies,  a  scientist 
warned  today. 

The  warning,  presented  to  a  noise  pollu- 
tion panel  at  the  annual  meeting  of  the 
American  Association  for  the  Advancement 
of  Science,  was  Issued  by  Dr.  Lester  W.  Son- 
tag,  director  of  the  Pels  Research  Institute 
In  Yellow  Springs,  Ohio.  The  paper  by  Dr. 
Sontag.  who  could  not  be  present  today,  was 
read  by  a  colleague. 

Too  much  noise  In  the  everyday  environ- 
ment— noise  pollution — has  been  shown  to 
cause  health  problems  in  adults.  Loss  of 
hearing,  increased  mental  stress  and  heart 
disease  have  been  linked  to  the  assault  of 
excess  noise  In  daily  living. 

The  human  fetus,  according  to  Dr.  Son- 
tag,  is  equally  vulnerable  to  the  noxious  ef- 
fects of  too  much  noise.  Forty  years  ago 
many  people  believed  that  the  human  fetus 
was  protected  from  unpleasant  conditions  in 
the  outside  world  in  the  comfort  of  the 
mother's  womb,  but  recent  experiments  have 
shown  that  the  fetus  is  not  so  Isolated  after 
all.  Dr.  Sontag  said.  The  fetus  seems  to  re- 
act to  harmful  environmental  conditions 
Just  as  the  mother  does,  he  said. 

Sup>ersonic  transport  Jets  may  therefore 
pose  a  threat  to  the  health  of  unborn  Infants 
in  that  the  planes  will  be  one  more  noxious 
addition  to  the  total  assault  of  an  increas- 
ingly noisy  environment.  It  is  estimated  that 
one  such  Jet,  crossing  the  United  States, 
would  cut  a  swath  of  noise  25  miles  wide  on 
each  side,  within  earshot  of  up  to  50  million 
people. 

Experiments  in  recent  years.  Dr.  Sontag 
said,  have  shown  that  the  fetus  is  Indeed 
not  In  a  world  by  itself.  Smoking  mothers 
generally  have  smaller  babies  than  do  non- 
smoking mothers.  Petal  death  is  more  com- 
mon among  offspring  of  smoking  mothers. 

Emotional  stress  in  a  mother  can  make  an 
Infant  more  active  in  late  pregnancy.  Severe 
stress  can  elicit  up  to  five  or  six  times  as 
much  activity  in  the  fetus  than  Is  normal. 

Children  bom  by  mothers  suffering  such 
excessive  anxiety  during  pregnancy  have  been 
shown  to  cry  more,  have  more  problems  of 
the  gastrointestional  tract  and  to  be  more 
active  after  birth.  Dr.  Sontag  said.  In  early 
childhood  such  children,  through  statistical 
correlation,  have  been  shown  to  experience 
greater   anxiety   than   their   peers. 

Animal  'experiments,  too,  have  shown  the 
vulnerability  of  the  fetus  to  environmental 
factors.  Rats  born  of  mothers  that  were 
handled  frequently  and  lovingly  in  pregnancy 
differ  from  rats  bom  of  mothers  that  experi- 
ence pregnancy  in  total  isolation.  Adolescent 
rats  of  "deprived"  mothers  were  slow  to  leave 
their  cages,  for  example,  and  were  less  prone 
to  explore  their  surroundings. 

It  is  dUBcult  to  isolate  noise  as  a  deter- 
mining factor  in  the  behavioral  problems  of 
children.  Dr.  Sonag  said,  because  so  many 
other  factors  play  upon  the  development  of 
a  human  infant  after  birth  and  the  matura- 
tion process  of  humans  is  so  long  compared 
with  that  of  other  animals. 

It  bad  been  shown  in  animal  studies,  bow- 
ever,  that  rats  bom  of  mothers  exposed  to 
noise  pollution  during  pregnancy  bad  more 
difficulty  in  learning  maze  patterns  than  rats 
bom  of  unstressed  mothers. 

Human  festuses  do  react  to  noise,  Dr.  Son- 
tag  said.  Loud  clapping,  for  example,  will 
cause  an  unborn  infant  to  stir  in  the  womb. 

In  one  recent  experiment  mothers  late  In 
pregnancy  were  asked  to  choose  their  favorite 
music  and  to  listen  to  it  for  10  minutes.  Both 
fetal  and  maternal  heart  rates  rose  In  re- 
sponse to  the  music. 

Dr.  Sontag  said  he  thought  the  mother's 
psychophysiological  response  to  the  music 
was  probably  what  caused  the  unborn  In- 
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Wednesday.  March  25,  1970 

Mr.  BROWN  of  California.  Mr. 
Spaaker,  air  pollutim  confronts  us  as 
the  most  visible — and  most  potentially 
dangerous — of  curqent  environmental 
problems. 

I   think,   also,   it 
solved. 

Unfortunately,  however,  despite  all  the 
rhetoric,  all  the  prt^osals,  all  the  cur- 
rent laws  and  regulations,  we  do  not 
seem  to  be  making  Inecessary  headway. 

There  is  no  need  ior  multiyear,  exotic 
research  projects  tq  find  the  means  of 
eliminating  smog.  I  remain  convinced 
that  existing  technology  could  clean  all 
our  air — if  sufficient  pressure  were 
brought  by  citizena  and  public  bodies 
upon  polluters.         j 

For  example,  today  I  would  like  to  con- 
centrate upon  just  one  element  of  this 
crucial  struggle — the  place  of  motor 
vehicle  fuels  and  the  relationship  be- 
tween fuel  compositipn  and  air  pollution. 
Motor  vehicle  exhiust  emissions  still 
comprise  the  singU  greatest  cause  of 
smog,  and  signiflcaint  changes  in  fuel 
composition  can  be  a  major  component 
in  lowering  vehicle-caused  pollution. 

Nine  years  ago  tljis  week,  as  a  mem- 
ber of  the  California  State  Assembly,  I 
introduced  a  new  bill,  A.B.  2335,  which 
proposed  a  gradual  I  elimination  of  lead 
in  gasoline  to  be  sold  in  California  I 
now  insert  a  copy  ofjthat  bill  in  the  Rec- 
ord at  this  point: 

AssEMBLT  Bnx  No.  2335 
An  act  to  add  Sections  20784  and  20785  to 

the  Business  and  Professions  Code,  relating 

to  standards  of  piirity  for  gasoline  and 

diesel  fuel 

The  people  of  the  ptate  of  California  do 
enact  as  follows : 

Section  1.  Section  bo784  is  added  to  the 
Business  and  Professions  Code,  to  read: 

20784.  It  is  unlawful  for  any  person  to  sell, 
offer  for  sale,  assist  la  the  sale  of,  permit  to 
be  sold  or  offered  for  sale,  or  delivery  or  offer 
to  deliver  to  any  pren^es  for  the  purpose  of 
sale  any  gasoline  wbic% : 

(a)  Has  a  sulfur  content  In  excess  of  one- 
twentieth  of  1  percecs  by  weight. 

(b)  Has  an  acid  qeat  of  reaction  when 
tested  by  the  Amerldan  Society  of  Testing 
Materials,  Designation  D  481-39,  in  excess  of 
30  degrees  Fahrenheit;  On  November  1,  1061, 
and  on  the  first  dayjof  each  month  there- 
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(c)  Contains  any 
tetraethyllead. 

(d)  Has  a  tetraethyllead 
of  three  milliliters  per 
1,  1961,  and  on  the  firs; 
thereafter,  the  maximupi 
ethyllead  which  may 
line  shall  be  reduced  th^ee 
liter  until  the  use  of 
line  Is  prohibited. 

Sec.  2.  Section  20785 
to  read : 

20785.  It  is  unlawful 
offer  for  sale,  assist  in 
be  sold  or  offered  for 
to  deliver  to  any 
sale  any  diesel  fuel  wh|cb 
tent  in  excess  of  one 
weight. 

Almost  7  months  latler,  a  special  assem- 
bly interim  committe«  conducted  a  1-day 
hearing  on  the  subj^ts  of  motor  fuel 
composition,  use  of 
their  relationships  to 

I  have  recently  gon^  through  the  tran- 
script of  that  hearing^  and  I  have  picked 
out  a  number  of  exc^Tpts  which  I  think 
are  relevant  today.  FJor,  as  can  be  seen, 
9  years  ago,  the  very  serious  dangers  of 
lead  additives  were  well  known,  the 
dramatic  increase  of  Ifead  and  other  addi- 
tives were  shown  as  Key  factors  in  smog 
formation,  and  viabl4  existing  solutions 
and  remedies  were  available. 

Here,  for  instance,  is  testimony  on 
health  hazards  of  lead  in  gasoline. 

Mr.  Charles  Willai-d,  Citizens'  Anti- 
Smog  Action  Commi  tee: 

Any  statement  that  [s  made  to  you  that 
lead  poisoning  is  not  asrious  is  untruthful. 
There  is  no  other  way   xi  describe  it. 

Lead  poisoning  is  in  '  he  ancient  historical 
books  of  metallurgy  and  this  poison  goes 
back  a  thoiisand  years  or  more.  The  Prench 
Government  barred  the  use  of  lead  paint 
some  fifty  years  ago  bee  ause  painters  became 
poisoned  in  the  way  that  was  known  as 
painters  colic,  it  was  ac;ually  lead  poisoning. 
A  few  years  ago,  mayb|e  two  years  ago,  our 
county  medical  departinent  banned  the  sale 
of  toys  because  they  w^re  painted  with  lead 
paint.  And  yet  that  same  medical  department 
came  before  you  todatf  and  put  up  a  long 
mixed  conversation  as  1o  whether  or  not  the 
lead  was  poisonous.  In  a  conversation  with 
a  doctor  of  chemistry  last  week  the  subject 
of  this  lead  poisoning  <ame  up.  and  he  said, 
"If  the  people  knew  iirhat  goes  on  at  the 
laboratory,  they  would  immediately  demand 
restriction  in  the  use  o  \  the  lead  material  in 
gasoline."  His  exact  words  or  nearly  exact 
words  were,  "The  peoj  le  should  know  how 
many  men  who  are  ciasing  butterflies  up 
and  down  the  river  are  on  the  pension  rolls 
of  this  company."  He  further  said,  "Every  so 
many  days  you  will  set  a  man  with  a  little 
patch  on  his  ear.  He  has  been  to  the  plant 
doctor  and  bad  a  sample  of  his  blood  taken. 
And  when  they  become  loaded  to  a  certain 
extent  they  very  carefidly  are  sent  off  to  an- 
other department."  Anq  further,  "If  the  pub- 
lic knew  how  many  peqple  that  have  worked 
in  this  business  were  Idaded  with  lead  to  the 
{Mint  they  had  to  i>e  pensioned,  people  would 
no  longer  want  this  liiad   in  the  gasoline." 

P  liUips,    Consulting 


Mr.    Chandler 
Mechanical  Engineer 

You  will  die  Just 
amounts  of  lead  poisoning 
period  of  time  as  you  ^uld 
the  same  amount  of  a 


IS 


surely  from  small 
inhaled  over  a 
if  you  swallowed 
lees  toxic  lead. 


I 


3- 


Chairman  Thelin.  Mr.  Phillips,  are  there 
any  medical  or  scientific  authorities  who 
support  the  views  that  you  have  expounded 
relative  to  the  condition  of  lead  In  our  at- 
mosphere In  this  area? 

Mr.  Phillips.  I  have  private  communica- 
tions that  I  was  asked  not  to  divulge  where 
public  health  officials  said  that  one  of  the 
symptoms  of  air  pollution  poisoning  was  an 
incipient  or  almost  a  chronic  type  of  lead 
poisoning. 

Chairman  Thelin.  Tou  cannot  give  us  the 
source  of  this  statement  though? 

Mr.  Phillips.  1  can  If  I  am  required  to. 

Mrs.  Clara  McDonald,  Citizens'  Anti- 
Smog  Action  Committee: 

Public  Health  Bulletin  No.  253  shows  that 
47.4  percent  lead  of  what  we  breathe  into 
the  lungs  stays  there  until  death. 

On  additives  now  used  in  gasoline,  as  well 
as  In  the  lubricating  oil,  it  further  Increases 
our  pollution,  creates  intolerable  health 
conditions  and  deaths,  according  to  the 
findings  of  engineers,  chemists,  and  the  ma- 
jority of  the  medical   profession. 

Mr.  John  Maga,  chief,  bureau  of  air 
sanitation.  State  department  of  public 
health : 

However,  there  has  been,  and  this  Is  some- 
what related  to  additional  measurements 
in  the  area,  a  widening  out  or  spreading  out 
of  the  (smog)  levels,  so  that  areas  which 
were  not  affected  with  this  high  value,  such 
as  Riverside.  San  Bernardino  and  the  San 
Fernando  Valley,  are  now  having  higher  ex- 
posures, more  frequent  and  higher  levels  of 
air  pollution.  This  is  probably  a  result  of 
the  growth  in  the  fringe  areas,  the  expand- 
ing out  from  the  center  of  the  population 
spreading  people  in  cars  throughout  the 
area.  It  still  is  quite  high.  Quite  high  levels 
of  air  pollution  are  ex{>erienced,  severe  eye- 
irritation,  of  course,  on  frequent  intervals. 

Assemblyman  Rumforo.  That's  all  I  have, 
Mr.  Chairman. 

Chairman  Thelin.  Any  other  questions.  Mr. 
Brown? 

Assemblyman  George  Brown.  Mr.  Maga,  I 
want  to  ask  you  a  few  questions  on  this  lead 
matter  if  I  may.  Your  Table  4  on  atmospheric 
lead  does  show  that  Los  Angeles  has  the 
highest  average  concentration  of  any  of  the 
cities  tested,  is  that  right? 

Mr.  Maga.  That's  correct. 

Remember  now,  this  hearing  took  place 
9  years  ago. 

Dr.  Robert  Kehoe,  University  of  Cin- 
cinnati: 

Assemblyman  Brown.  Yes.  It  seems  to 
me  that  what  you  are  saying  is  that  a  larger 
percent  of  the  lead  which  Is  breathed  Is 
absorbed  than  that  which  is  eaten. 

Dr.  Kehoe.  Under  equivalent  conditions 
with  reference  to  solubility  and  so  forth, 
yes.  this  is  distinctly  true. 

Assemblyman  Brown.  Your  testimony  con- 
curred with  that  previous  witness  that  the 
level  of  lead  In  the  atmosphere  in  Los  An- 
geles is  substantially  higher  than  it  is  in 
Cincinnati,  or  the  average  of  other  cities 
in  the  United  States.  Your  figure  was.  well, 
two  to  four  or  six  times  as  much,  is  that 
right? 

Dr.  Kehoc.  No.  Two  to  perhaps  four  times 
as  much,  depending  on  where  you  are  cen- 
tered. I  was  very  cautious,  however,  if  you 
will  remember.  In  saying  that  in  coimectlon 
with  these,  such  observations  in  which  we 
have  problems  of  analysis  we  have  more 
particularly  problems  of  sampling  to  get 
something  that  is  characteristic.  The  differ- 
ence between  two  and  four  here.  This  Is 
something  that  causes  you  to  elevate  your 
eyebrows.  Statistically  there  is  a  difference, 
but  in  fact  there  is  not  much. 

Assemblyman  Brown.  I'm  Just  stating  this 
to  confirm  the  testimony  that  we  had  from 
the    Department    of    Public    Health    which 
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showed  several  samples  that  run  from,  well, 
m  one  case  3.6  for  Loe  Angeles  compared  with 
2  for  Cincinnati  which  Is  about  twice  as 
much,  and  another  study  showed  6.6  which 
I  presume  would  compare  the  two  and  Cin- 
cinnati which  is  about  3.3. 

Dr.  Kehoe.  Well,  otur  figures  for  Los  An- 
geles in  connection  with  the  study  that  was 
carried  out  here  during  a  period  of  inver- 
sion, gave  us  an  average  figure  of  about  6.7. 
Corresponding  average  In  Cincinnati  is  a 
little  under  2. 

Assemblyman  Brown.  Yes.  That  would  be 
your  range  of  4  then. 

Dr.  Kehoe.  But  the  question  here  is,  what 
is  the  average  throughout  the  year?  And  thia 
I  must  confess  I  don't  know. 

Assemblyman  Brown.  No  one  would  know. 
The  point  that  I'm  leading  up  to  is  this, 
that  under  these  circumstances  with  this 
considerably  greater  concentration  in  Los 
Angeles  which  is  inhaled  and  gets  into  the 
respiratory  system,  how  do  you  account  for 
the  fact  that  there  is  no  observable  trace 
of  this  in  terms  of  a  difference  in  your  mean 
blood  lead  level. 

Dr.  Kehoe.  I  think  this  can  be  accounted 
for.  And  please  don't  hold  me  strictly  ac- 
countable for  my  interpretation,  because 
this  is  something  In  which  I  have  to  go  on 
the  basis  of  my  Judgment.  What  I  would  say 
Is  probably  the  reason  that  the  amoimt 
which  we  actually  absorb  from  the  lungs  is 
not  as  great  as  the  calculated  sum  which 
we've  made. 

Next,  on  the  increase  of  lead  and  other 
additives  in  motor  fuels.  First,  this  state- 
ment by  Mr.  John  Maga : 

With  the  information  that  is  now  avail- 
able. It  would  not  be  possible  to  write  stand- 
ards for  fuel  composition  which  would  pre- 
vent the  formation  of  "smog". 

Chandler  Phillii>s: 

This  chart  from  PubUc  Health  BiUletin 
shows  the  increase  in  sulfur  in  our  premium 
fuel  from  1941  to  1954  by  the  petroleum  in- 
dustry and  it  is  over  threefold.  Here  is  our 
prewar  level,  here  is  what  it  was  after  the 
war.  Notice  what  happened  in  wartime?  We 
can  leave  it  in  the  fuel,  so  why  not  leave  it 
in.  It's  cheaper  than  the  cleaning  up  of  gaso- 
lines and  hauling  of  tars  and  slugs  and  gums 
out  and  dumping  them  in  the  ocean  because 
the  Fish  and  Game  Commission  doesn't  like 
that.  Now  those  gums  and  tars  can  be  re- 
moved and  the  product  can  be  sold  at  a 
profit  because  what  the  sulfuric  acid  treat- 
ment removes  from  the  fuel  by  the  prewar 
treatment  was  acidic  oxygen  groups,  reac- 
tive hydrocarbons,  and  nitrogen  compounds. 
You  get  a  large  amount  of  nitrogen  com- 
pound. Sometimes  as  much  as  50%  In  the 
gasoline  Is  composed  of  nitrogen  com- 
pounds and  California  fuel  proves  to  have 
the  highest  percentage  of  nitrogen.  By  add- 
ing hydrogen  in  the  cracking  process  you 
convert  the  nitrogen  to  ammonia.  You  con- 
vert the  sulfur  to  hydrogen  sulfide  which 
can  l>e  burned  to  produce  acid  and  you  cre- 
ate the  acidic  oxygen  groups  which  are  con- 
verted to  water. 

Charles  Willard: 

I  want  to  point  out  to  you,  gentlemen, 
and  you  members  of  this  board,  that  we  In 
this  country  submit  to  some  ten  or  fifteen 
tons  of  this  material  a  day  being  distributed 
on  our  ground  and  over  the  two  hundred  odd 
days  of  dry  weather  that  we  have,  with  no 
rain  to  bog  it  down  into  mud,  it  blows.  They 
are  quite  truthful  when  they  say  to  you,  "Oh, 
well,  there  is  lead  over  here  in  the  reservoir 
and  there  is  lead  over  here  and  there."  Of 
course,  it's  over  there,  how  can  it  be  else- 
where? There  is  bound  to  be  lead.  We  want 
the  elimination  of  it. 

No  later  than  yesterday  I  was  In  the  chem- 
ical conference  with  a  Ph.  D.  and  a  doctor  of 
chemistry  who  is  employed  by  one  of  the 
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large  oil  companies.  Inadvertently  the  sub- 
ject of  lead  got  loose.  He  said  the  refineries 
have  cleaned  up  all  the  smog;  there  is  no 
smog  at  the  refineries.  He  should  go  up  to 
the  observatory  in  the  morning  and  see  it 
boiling  up  out  over  the  refineries  and  then 
he  would  know.  He  said  it  is  all  up  to  the 
automobiles.  I  said,  "What  are  you  going  to 
do  with  the  lead  that  comes  out?  You  are  a 
chemist.  You  know  you  can't  destroy  an 
atom.  There  is  no  way  to  destroy  an  atom. 
You  can  chase  the  poor  little  thing  around 
a  cyclotron  unOl  it  gets  dizzy  and  falls  apart. 
But  if  you  are  way  below  the  atom  pieces 
that  are  left,  possibly  make  allowance  to  the 
energy  that  has  been  lest,  you'll  find  you 
have  the  same  thing  in  the  end  as  you  had  at 
the  start.  The  matter  is  indestructible.  What 
you  put  into  the  gasoline  tank  must  come  out 
of  the  tailpipe.  Sulphur  and  lead."  So  he  said 
these  words,  "Well,  the  oU  Industry  is  t>e- 
glnnlng  to  realize  that  In  all  probabmty  lead 
will  be  outlawed  m  the  not  too  distant 
future." 

Mr.  Howard  E.  Hesselberg,  Ethyl 
Corp.,  Research  and  Development  De- 
partment : 

Chairman  Thelin.  As  I  heard  your  testl-< 
mony,  you  would  sute  that  we  do  not  have 
any  higher  concentration  of  the  lead  anti- 
knock elements  In  California  than  they  have 
elsewhere  in  the  nation?  j 

Mr.  Hesselberg.  In  September  we  Just  had| 
these  data  available  and  I  thought  since  this 
was  a  current  hearing.  It  was  pertinent  to 
the  State  of  California.  These  were  the  best 
data  that  might  be  presented.  This  variea 
seasonally.  There  are  times  when  certain 
areas  of  the  State  of  California  have  higher 
average  TEL  concentration  than  other  areas 
of  the  country.  As  I  commented  before,  the 
use  of  anti-knock  compound  Is  subject  to  a 
lot  of  variables  and  by  and  large  I  think  that 
in  Los  Angeles  it  is  true  that  there  is,  be- 
cause of  the  specific  refinery  situation  here, 
somewhat  more  lead  used  than  in  certalu' 
other  areas  of  the  country. 

Mr.  Harry  Morrison,  assistant  man- 
ager. Western  Oil  &  Gas  Association: 

Gasoline,  like  other  products  in  our  mod- 
em society.  Is  constantly  being  improved. 
It  must  be  changed  to  meet  the  new  re- 
quirements and  conditions  of  use.  This  must 
be  done  at  a  minimum  cost  to  the  consumer 
as  this  commodity  has  now  become  a  neces- 
sity. 

Fifty  years  ago  gasoline  was  an  unblended, 
unsophisticated,  straightforward,  simple  hy- 
drocarbon mixture.  Many  a  Model  T  Ford 
has  been  run  right  on  the  Job  at  a  well  site 
from  a  completely  unrefined  product.  The 
engines  were  simple,  compression  ratios  were 
low,  and  the  requirements  were  few. 

However,  the  American  society  has  re- 
quired better  engines  and  the  oU  industry 
provided  the  gasoline  to  meet  Its  requlr- 
ments.  Current  gasoline  quality  and  quantity 
demands  could  not  t>e  met  at  a  mmimum 
cost  to  the  consumer  if  present  day  use  of 
additives  were  prohibited. 

Mr.  Lewis  J.  Puller,  Chief  Deputy,  Air 
Pc^utlon  Control  Office,  Los  Aiigeles 
County: 

It  is  very  possible  that  the  use  of  lead  In 
gasoline  adds  to  the  smog  as  manifested  in 
Southern  California.  Without  the  use  of 
counteraddltives,  lead,  used  to  raise  octane, 
would  cause  fouling  of  spark  plugs,  thus 
leading  to  increased  amounts  of  hydrocar- 
bon losses.  From  an  air  pollution  standpoint, 
unleaded  gasoline  of  an  acceptable  octane 
rating  would  be  preferable  to  leaded  gaso- 
Une. 

The  hearing  brought  out  that  the 
means  of  eliminating  lead  from  motor 
fuels  already  existed,  but  that  there  were 
severe  hesitations  by  industry.  Once 
agsdn.  Chandler  Phillips: 
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Bemeznber  tbe  heavier  tbls  gasoline,  the 
higher  the  boiling  point.  This  Is  like  adding 
sugar  to  water.  It  bolls  at  a  higher  tempera- 
ture. So  more  heavy  ends  are  In  this  fuel, 
this  Is  the  final  boiling  point.  The  cleaner 
the  fuel,  the  lower  this  is.  This  Is  premium 
gasolines  from  Southern  California  In  the 
siunmertlme  and  this  is  premium  gasolines 
In  the  winter.  You  see  the  same  reports.  This 
is  the  hea^-lest  fuels,  this  is  the  lightest 
fuels.  We  see  the  same  picture  in  the  regular 
gasolines.  Both  sununer  and  winter.  We  are 
getting  now  a  gasoline  that  Is  heavier  than 
our  peak  wartime  condition.  It  was  patriotic 
to  bum  It  then:  It  Is  not  today,  gentlemen, 
it's  deadly.  Our  lung  cancer  has  increased  at 
alarming  rates.  We  have  twice  as  many  tooth 
cavities  In  our  children  as  any  other  area. 
We  have  a  limited  air  supply.  Why  should  we 
reletise  known  poisons  Into  the  air  and  have 
to  breathe  them?  Without  proper  study,  they 
would  release  a  new  poison  methyl.  Tetra- 
methyl  lead.  TJiis  is  even  more  volatile  than 
ethyl  lead  and  without  any — absorbing  any 
tests  of  this  In  the  air,  they  conclude  be- 
cause It  does  not  kill  rats,  It  kills  rats  not 
quite  as  quickly  aa  tetraethyl  lead.  It  is  safe 
to  release  to  the  public. 

My  experiments  have  been  proven,  and  I 
released  them  to  the  public  In  1954. 1  took  on 
my  automobile  a  device  to  analyze  the  vapors 
that  were  being  put  out  and  this  took  two 
forms.  I  equipped  my  motor  to  run  on  either 
butane  or  propane,  a  clean  burning  fuel,  and 
then  I  could  turn  on  a  sample  of  gasoline  I 
wished  to  test.  The  chamber  I  had  on  the 
back  of  my  car  was  approximately  four  feet 
long.  It  had  a  light  beam  that  went  between 
two  prisms  and  went  Into  a  photoelectric 
cell.  I  could  adjust  the  Intensity  of  the  light 
source  and  I  would  In  burning  a  clean  fuel 
set  up  the  intensity  of  the  light  source  so  my 
photoelectric  cell  read  100  on  my  reference 
fuel.  I  would  then  turn  on  the  electric  pump 
and  pump  in  gasoline  and  keep  the  motor  at 
the  same  speed.  These  other  fuels  burned 
dirtier.  I  took  that  same  gasoline  and  treated 
It  by  the  refining  method  known  as  the  98% 
sulfuric  acid  treatment  and  it  removed  these 
Impurities  and  the  fuel  when  retested, 
biimed  clean  and  reduced  light  by  the  clean- 
liness was  five  or  six  times.  I  took  the  vapora 
out  and  paaaed  them  through  a  large  plastic 
bag  and  Irradiated  them  to  see  the  photo- 
chemical reaction  that  would  take  place  cm 
tb«  two  fuels.  The  cleaned  up  gasoline  pro- 
duced v«ry  much  less.  I  brought  this  up 
before  the  Air  Pollution  Control  District  and 
they  performed  part  of  my  experiments.  They 
checked  the  photochemical  reaction  of  a 
cleaner  fuel  with  one  with  a  higher  content 
They  repented  that  they  could  reduce  air 
pollution  two-thirds  in  the  aerosols  by  this 
method.  They  also  had  the  Bureau  of  Mines 
testing  Btatton  at  Bartlevllle,  Oklahotna  per- 
fonn  the  test  on  the  other  half  and  using  a 
regular  motor  gasoline  compared  the  Iso- 
octa&e,  they  reported  a  sevenfold  reduction 
In  air  pollution  by  cleaning  up  the  fuel. 
I  claim  that  if  iso-octaae  was  available  today 
for  all  the  cars  and  the  lead  was  eliminated 
from  the  air.  we  would  have  a  substantial  re- 
duction in  our  air  pollution  problem. 

And: 

Ifr.  Pbxixips.  I  think  the  answer  to  your 
question  is  this,  that  to  have  a  cleaner  fuel 
that  wont  knock  in  the  motor,  a  Urge  part 
of  that  fuel  would  have  quite  a  bit  of  the 
reactive  hydrocarbon  removed.  However,  If 
you  notice  the  bill  proposed  to  you,  we  pro- 
posed the  sulphuric  acid  heat  of  reaction  to 
determine  the  reactive  hydrocarbons  In  the 
fuel  and  control  of  this  method  because  this 
Is  the  most  effective  way  to  do  it  and  this 
takes  In  those  particular  reactive  hydrocar- 
bons that  Dr.  Haagen-Smlt  Is  q;>eaklng  about 
that  create  the  smog  effect  by  the  chemical 
reaction  with  the  presence  of  nitrous  oaddes. 

Assemblyman  Caicxaoir.  Then  it  is  your 
ocotentlon  that  a  catalytic  process  or  crack- 
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ing  process  of  some  tort  is  available,  that 
not  only  would  It  make  It  possible  to  remove 
but  would  make  it  po^ible  to  eliminate  the 
necessity  for  all  addltHves  and  at  the  same 
time  would  take  fromjtbe  fuel  itself  the  re- 
active hydrocarbons.  Is  this  correct? 

Mr.  PHnxn>s.  Such  4  process  Is  now  avail- 
able. It  takes  a  reactive  hydrocarbon  and 
olefin  and  combines  Itl  with  a  saturated  car- 
bon hydrocarbon  andt  produces  a  chemical 
known  as  iso-octane.  Which  has  a  rating  of 
100  percent  of  100  anti-knock  rating.  It  con- 
tains no  lead  as  used  in  the  reference  for 
checking  the  propon^ts  of  all  fuels  pro- 
duced by  the  refinery. 

Assemblyman  CameAon.  Now,  what  about 
the  further  burning  it  this  fuel  In  an  in- 
ternal combustion  engine  in  the  effect  that 
this  would  have  on  tt^  release  of  additional 
hydrocarbon  compounlls  or  olefin  compounds 
that  were  not  present  m  the  refined  fuel  that 
are  present  In  the  combusted  fuel. 

Mr.  Phillips.  Two  studies  have  been  made 
on  that  compared  to]  my  original  research 
which  proved  that  byl  cleaning  up  the  fuel 
with  a  98  percent  siilfurlc  acid  treatment 
that  the  ability  of  tQe  fuel  to  pollute  the 
air  was  directly  related  to  its  acid  head  of 
reaction.  Now  the  air  ^pollution  control  dis- 
trict with  research  of  pr.  Matter  has  proved 
that  a  fuel  not  completely  cleaned  up  but 
with  a  lower  olefin  c<]nt«nt  would  not  pro- 
duce as  many  air  pollutants  by  approxi- 
mately two-thirds.  l|ie  Bureau  of  Mines 
have  also  found  out-l-and  this  was  taking 
the  fuel  and  combusting  it  in  the  engine 
then  irradiating  it  for  two  hours  with  sun- 
light and  bringing  it  back  and  checking  it — 
and  they  found  that  a  cleaner  fuel  did  not 
produce  this  photochemical  reaction.  The 
Bureau  of  Mines  also  found  out  that  using 
iso-octane.  which  I  have  just  mentioned 
to  you — as  a  motor  [fuel  compared  with 
present  day  motor  fuils,  that  air  pollution 
could  be  reduced  on  ■  ^proximately  an  eight 
fold  reduction. 

Assemblyman  CAim  om.  And  It  Is  your  con- 
tention that  these  fvels  can  be  produced 
from  the  crudes  that  are  available  in  the 
market  area  in  Southpm  California  with  a 
great  variance  and  spieclflc  gravities  of  the 
crujes  available?  i 

Mr.  Phxlxjps.  Tea,  tps  wlU  require  hydro 
cracking  process  to  remove  these  from  the 
fuels.  But  the  oil  company  receives  an  In- 
creased yield  by  doing  such  a  process. 

Assemblyman  Caiczaoif .  Increased  yield  in 
what  sense? 

Mr.  Phuxifs.  Increased  yield  of  more  prod- 
ucts. They  combine  hydrogen  with  it  and 
the  olefins  become  saturated  hydrocarbons 
which  do  not  have  this  ability  to  react  and 
the  Impurities  of  nitrogen  and  sulfur  are 
removed  and  can  be  sold  oommerclally. 

Assemblyman  Caiisaoif .  Is  this  the  process 
that  Is  being  used  by  tibe  American  Oil  Com- 
pany you  keep  ref  errlsig  to? 

Mr.  Pruxips.  I  Imaclne  it  is  partially  be- 
ing used  by  oil  compules  in  this  area,  but 
not  to  an  extent  great  enough 

Assemblyman  CAM[^u>it.  This  is  not  an 
answer  to  my  questloh.  sir — my  question  is 
what  Is  the  America^  Oil  Company  doing 
that  makes  their  fuel  so  distinct  and  differ- 
ent trtan  thait  that  ^  available  by  other 
companies? 

Mr.  Pbilups.  Well,  I  can't  answer  that 
question  on  what  they  are  doing  in  their 
refineries,  because  I  don*t  know,  I've  never 
been  there.  ] 

Assemblyman  Cam^wit.  Your  favorable 
comment  to  the  American  Oil  Company  then 
U  solely  attrlbuteblelto  a  1954  advertise- 
ment in  Life  Magaglte? 

Mr.  Phuxifs.  No,  not  solely.  There  ts  no 
reason  why  If  one  oMipany  can  do  it  that 
another  cant  do  it. 

Assemblyman  Caicxaoif .  You  are  not  aware 
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Mr.  Phillips.  I  am  bware  that  they  are 
producing  It  in  Texas  itnd  I  am  also  aware 
that  the  Shell  Oil  Coi^pany  has  some  very 
high  crudes  from  West  Texas  that  they  have 
sulfur  removal  plants  and  they  are  making 
competitive  products  with  them  now.  So  I 
would  say  that  that  conld  be  done  with  any 
type  crude  If  they  are  filling  to  bydrogenate 
it. 

Assemblyman  Camkb^n.  This  is  not  based 
upon  any  specific 
though,  as  to  what 
Is  or  is  not  doing,  b 
assumption  that  you  aite  making  based  upon 
your  engineering  background.  Is  this  cor- 
rect? r 

Mr.  PHn.LiPs.  No,  I  Know  the  quality  and 
what  the  composition  lis  fairly  well  of  the 
American  Oil  Company's  gasoline,  but  I  do 
know  they  are  making  right  in  tills  area  Iso- 
octane  which  Is  even  superior  to  the  Amer- 
ican OH  Company.  We  make  it  in  Wilmington 
refinery.  And  this  doeslnot  produce  air  pol- 
lution as  proven  by  tests  by  the  Bureau  of 
Mines.  So  I  see  no  reaaon  why  this  process 
cannot  be  expanded  an^  by  a  slow  method  of 
changing  this  that  there  is  no  big  economic 
dislocation  to  the  oil  cempanies.  It  will  cost 
maybe  a  half  million  dollars  just  to  put 
devices  on  the  tailpipes  of  cars,  and  hun- 
dreds of  employees  to  check  and  you  will  have 
only  at  best  a  device  that  will  save  60%  aver- 
age efficiency.  If  you  ca|i  reduce  air  pollution 
eight  fold  or  even  two-thirds  by  a  cleaner 
fuel  at  a  cost  to  the  oii  companies  that  they 
have  already  estimat^,  it  is  about  one- 
fourth  the  amount  th4  public  will  have  to 
spend  for  afterburners.  It  certainly  seems 
that  this  Is  a  better  method  to  proceed  or 
a  way  to  proceed. 

Then,  Mr.  Phillips  noted: 

There  never  has  bee^  a  Iilstory  of  a  pol- 
lutant put  into  the  alp  that  was  voluntarily 
removed  where  it  was  more  profitable  not  to 
do  so  unless  it  was  by  legislative  action. 

Now,  Mr.  Charles  Willard: 

No  later  than  yesterdfy  I  was  in  the  chem- 
ical conference  with  a  rh.  D.  and  a  doctor  of 
chemistry  who  is  employed  by  one  of  the 
large  oil  companies.  Inadvertently  the  sub- 
ject of  lead  got  loose.  Be  said  the  refineries 
have  cleaned  up  all  the  smog;  there  is  no 
amog  at  the  refineries.  He  should  go  up  to 
the  observatory  In  the  morning  and  see  It 
boiling  up  out  over  the  refineries  and  then 
he  would  know.  He  said  it  Is  all  up  to  the 
automobiles.  I  said,  "What  are  you  going  to 
do  with  the  lead  that  fomes  out?  You  are  a 
cbonist.  You  know  ybu  can't  destroy  an 
atom.  There  is  no  way  to  destroy  an  atom. 
You  can  chase  the  poor  little  thing  around 
a  cyclotron  until  it  gets  dizzy  and  falls  apart. 
But  if  you  are  way  below  the  atom  pieces  that 
are  left,  possibly  make  allowance  to  the 
energy  that  has  been  lost,  youll  find  you 
have  the  same  thing  In  the  end  as  you  had  at 
the  start.  The  matter  Is  Indestructible.  What 
you  put  into  the  gasoline  tank  must  come 
out  of  the  tailpipe.  Sulphur  and  lead."  So  ha 
said  these  words,  "WeQ,  the  oil  Industry  Is 
beginning  to  realize  that  In  all  probability 
lead  will  be  outlawed  ih  the  not  too  distant 
future." 

BCr.  Howard  Hesselberg  commented  on 
the  Industry's  vantagepolnt: 

Chairman  THxur.  Toll  apparently  are  oon- 
vlnoed  If  you  ellmlnftwl  the  anti-knock 
compounds  that  the  Drloe  to  the  public 
would  go  up  oonslderaply? 

Mr.  HnwTT.mo.  It  Certainly  is  going  to 
go  up  to  the  man  that  is  going  to  have  to 
make  the  gascdlne,  and  X  think  normal  eco- 
nomics Indicate  that  k  certain  peroentage 
of  this  increase  would  be  expected  to  be 
passed  on  to  the  consumer. 

Chairman  Tbkldi.  Ypu  feel  that  the  fac- 
so  on  do  have  some- 


thing to  do  with  the  p  rice  we  pay  for  gaso- 
Une? 


Mr.  HcsscLBEKG.  This  is  true  in  our  busi- 
ness. 

So  did  Mr.  Harry  Morrison: 

Anything  is  economically  possible.  It  de- 
pends upon  what  people  want  and  what 
they'll  pay  for.  I  feel  that  there  U  no  ques- 
tion but  what  at  some  kind  of  a  price  some- 
where you  could  make  gasoline  that  viras  un- 
leaded. Let  me  come  directly  to  the  point 
and  answer  the  question  that  hasnt  been 
put  yet.  We  ourselves,  out  here,  ask  ourselves. 
What  would  it  cost  to  provide  unleaded 
gasoline?  And  we  ask  all  of  our  members. 
Give  us  a  number.  What — how  do  you  think 
you  could  do  it?  I'm  not  trying  to  be  at  all 
light  about  this,  but  with  fairly  light  hearts 
they  went  at  it  to  see  what  they  could  come 
up  with,  and  then  I  began  to  get  telephone 
calls  back,  and  they  said,  we  can  put  num- 
bers down,  but  we  cant  guarantee  that  we 
can  meet  the  requirements  in  octane  and 
the  requirements  in  quantity  day  in  and 
day  out  that  we  would  be  required  to  provide, 
because  we  can't  segregate,  there  U  no  point 
in  making  unleaded  gas  for  Los  Angeles 
County  and  leaded  gasoline  for  Orange  Coun- 
ty, aside  from  the  very  fact  of  tl»e  unfair- 
ness of  it.  And  you  can't  stop  at  state  bor- 
ders. So  that  what  they  finally  concluded  to 
me  was  that  they  are  imwllllng  to  state  as 
engineers  and  as  chemical  engineers  that 
there  can  be  provided  at  all  times  adequately 
unleaded  gasoline  at  any  price.  That's  the 
answer. 

Chairman  Thelin.  Are  there  any  further 
questions  of  Mr.  Morrison? 

Assemblyman  Bbown.  You  heard  the  testi- 
mony earlier  that  the  American  OU  Company 
premium  gas  was  priced  at  one  cent  per 
gallon  higher  than  the  competitive  gasoline. 
Is  that  right?  Presimaably  that  represents 
the  minimum  differential  that  would  be  re- 
quired? 

Mr.  Morrison.  Actually,  Mr.  Brown,  al- 
though I  doa't  Icnow  of  my  own  knowledge, 
I  have  been  told  that  subsequently  that  one 
cent  was  eliminated  and  that  the  gasoline 
is  being  sold  at  a  price  comi>etitive  with  the 
others.  I  do  not  t>elleve — I'm  sorry,  but  I 
have  to  answer  your  question  this  way — I  do 
not  believe  that  the  price  at  which  Amoco 
sells  its  gasoline  can  in  any  way  be  con- 
sidered to  be  a  function  of  the  difference  in 
cost. 

Assemblyman  Brown.  In  other  words, 
you're  lending  credence  to  the  testimony  we 
also  heard  that  there  is  no  relationship  be- 
tween the  market  price  and  the  cost  of  pro- 
duction. Is  that  right? 

Mr.  Morrison.  No,  I'm  not  at  all,  sir.  Be- 
cause I  believe  that  we  have  to  consider  that 
Amoco  is  selling  three  grades  of  gasoline  and 
Is  comf>etlng  in  a  market. 

Assembl3rman  Brown.  Are  you  familiar 
with  the  statement  made  by  the — by  Mr. 
Grlswold  earlier  last  month  to  the  effect  that 
the  cost  of  selling  unleaded  gasoline  would 
probably  run  about  two  cents  a  gallon? 
Mr.  Morrison.  I  heard  that  Oris  said  that. 
Assemblyman  Brown.  Do  you  have  any 
knowledge  of  the  economic  basis  on  which 
he  made  this  statement? 

Mr.  Morrison.  No,  sir,  I  do  not. 
Assemblyman  Brown.  It  didn't  come  from 
your  industry,  then? 
Mr.  Morrison.  No.  sir. 
Assemblyman  Bxown.  You  made  the  ear- 
lier sUtement  here  that  the  products  of  com- 
bustion resulted  in  the  formation  of  carbon 
dioxide  and  water,  which  would  be  harmless. 
You  are  referring  only  to  these  particular 
organic  additives  that  we  are  speaking  of, 
not  the  lead  additives.  Is  that  right? 

Mr.  Morrison.  No.  I'm  referring  only  to 
these  nonmetalllc  additives. 

Assemblyman  Brown.  The  earlier  testi- 
mony on  the  lead  additives  seem  to  indicate 
that  the  result  was  a  substantial  lowering  in 
the  lead  content  of  the  blood  of  the  people 
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in  Los  Angeles  compared  with  other  parts 
of  the  United  States.  So  presumably.  If  the 
lead  causes  a  reduction  in  the  lead  in  the 
blood  and  you're— the  organic  components 
have  no  effect,  then  probably  we  would  be 
unwise  to  remove  either  of  them,  since  the 
only  result  could  be  unhealthful? 
Mr.  Morrison.  I'm  sorry,  sir.  I  lost  you. 
Assemblyman  Brown.  I  was  trying  to  make 
a  rather  obtuse  point,  actually  I'm  quite  a 
bit  concerned  about  this  economic  situation 
as  far  as  removing  the  lead  from  the  gasoline 
is  concerned.  You  state  that  American  Oil 
Company  sells  their  unleaded  gas  at  no  dif- 
ference in  price.  Another  witness  said  one 
cent  higher.  Grlswold  has  stated  in  scene 
testimony  that  unleaded  gas  cotild  be  pro- 
duced at  two  cents  higher,  and  we've  also 
had  evidences  to  the  effect  of  lead  on  the 
exhaust  devices  which  is  somewhat  incon- 
clusive. The  testimony  from  the  Ethyl  Cor- 
poration was  to  the  effect  that  they  had  not 
road  tested  unleaded  gasoline  on  their  cata- 
lytic devices,  so  they  had  no  evidence  on  its — 
as  to  its  effect  on  the  life  of  the  catalyst. 
You  are  not  prepared  to  testify  on  that.  I 
presume,  are  you? 

Mr.  MoaatsoN.  No,  sir,  not  on  the  lead 
item. 

Assemblyman  Brown.  Well.  I  hope  that 
the  witness  from  the  Air  Pollution  Control 
District  can  testify  on  that  because  the 
article  which  I  read  Indicated  that  the  lead 
had  the  effect  of  decreasing  substantially  the 
life  of  the  catalyst.  Now,  you  are  not  In  a 
position  to  offer  any  testimony. 

Mr.  Morrison.  Well,  Fve  read  what  Grls 
had  to  say  on  that  subject  in  his  report  and 
have  discussed  this  Just  as  an  individual 
with  a  number  of  people  and  it  Is  my  under- 
standing that  there  has  been  a  problem  there. 
However,  I  was  rather  encouraged.  I  say, 
encouraged  because  from  a  personal  point  of 
view  because  the  least  expenditure  called 
upon  to  eliminate  smog  the  better  off  we 
all  are  was  when  Mr.  Grlswold,  in  his  report, 
stated  that  one  ccmpany  had  developed  a 
catalyst  which  was  showing  good  signs  of 
not  being  affected  by  leaded  gasoline  and 
again,  expressing  a  personal  viewpoint,  I 
would  think  that  this  is  a  field  which  should 
lend  itself  and  it  should  require  a  great  deal 
of  additional  work  to  find  out  what  the  an- 
swer is. 

Assemblyman  Brown.  Well,  let  me  make 
this  economic  statement  and  see  if  you  can 
concur  with  it.  If  it  would  cost,  say,  two 
cents  a  gallon  to  take  the  lead  out  of  the  gas. 
which  would  amount  to  around  $16  per  year 
for  the  average  motorist,  which  is  the  figure 
ttiat  Grlswold  used,  and  that  resulu  in  the 
ability  to  use  a  catalytic  exhaust  device  which 
can  be  manufactured  at  an  amortized  cost 
of — which  is  $16  per  year  cheaper,  then  it 
would  actually  cost  nothing,  if  we  require  a 
catalytic  exhaust  device  within  the  near 
future  which  we  apparently  will,  it  would 
actually  cost  the  motorist  nothing,  or  it 
would  cost  the  consumer  nothing  by  virtue 
of  the  cheaper  device  if  you  were  to  take 
the  lead  out  of  the  gasoline.  In  other  words, 
the  extra  cost  of  «ie  gasoline  would  be  com- 
pensated by  the  lower  cost  of  the  catalytic 
device. 

Mr.  Morrison.  I'm  famlUar  with  that  {Mint. 
Mr.  Brown,  as  I  understand  what  you're  say- 
ing is  that  it  costs  two  cents  to  take  the 
lead  out  and  you  could  save  a  year  of  your 
catalyst,  you  would  be  saving  "X"  additional 
dollars  and  you'd  be  ahead  and  that  would 
make  good  reasoning  If  the  two  cents  were 
a  proper  figure.  I'm  not  prepared  to  say  It 
is.  What  I  have  already  stated  I  stand  on, 
that's  the  problem. 

Assemblyman  Brown.  Yes.  I  bring  this  out 
to  Indicate  the  Importance  of  trying  to  get 
a  figure  here,  because  we  can't  make  a  Judg- 
ment on  this,  speaking  as  a  legislator,  unless 
we  do  have  some  figures. 
Mr.  Morrison.  I  can  see  your  probl«n  and 
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we  will  do  everything  we  can  to  give  it  tk> 
you.  I  talked  to  these  engineers  about  tliis 
thing  and.  If  you  dont  mind,  let's  put  our- 
selves In  their  position.  The  boss  says,  or 
your  folks  request,  how  much  wUl  it  cost  to 
do  this?  They  have  to  be  pretty  darned  posi- 
tive as  to  where  this  wUl  lead  them.  Right 
now.  they  are  not  in  any  position  to  reach 
any  conclusions  at  all. 

Assemblyman  Brown.  This  would  com- 
pletely disregard  the  health  effects  of  the 
lead  because  if  it  is  economically  more  de- 
sirable to  have  an  unleaded  gasoline  In  terms 
of  Its  total  cost  to  the  consumer  considering 
gasoline  and  catalytic  exhaust  device,  then 
economically  it's  better  business  to  operate 
that  way  even  if  it  has  no  effect  on  tht 
health. 

One  final  area  discussed  was  the  pos^ 
sibility  of  leaded  gasoline  reducing  ef- 
fectiveness of  catalytic  smog  control  de 
vices.  The  witness,  Lewis  Puller: 

Assemblyman  Brown.  I  don't  like  to 
labor  this,  Mr.  Chairman,  but  I  was  very 
much  interested  In  this  question  of  the  ef- 
fect of  lead  on  the  catalytic  devices.  Do  yon 
have — are  you  able  to  testify  on  that  sub- 
ject? 

Mr.  Puller.  I  have  the  repent,  sir,  which 
you  have  in  front  of  you.  The  relevant  porw 
tions  there  are  on  pages  11,  12,  and  13.  This 
was  the  report  which  Mr.  Grlswold  Just  made 
after  his  return  from  Michigan,  where  he 
visited  those  manufacturers. 

Assemblyman  Brown.  Well,  he  states  here 
that  the  total  life  of  the  catalyst  Is  sub- 
stantially reduced.  Some  estimates  Indicate 
that  the  same  catalyst  could  well  perform 
for  as  well  as  50.000  driving  mUes  if  ex- 
posed only  to  the  exhaust  from  nonleaded 
fuels  as  contrasted  to  12,000  miles  If  the 
vehicle  is  operated  on  leaded  gasolines.  Ih 
other  words.  It  seems  to  me  that  we  are  say- 
ing that  the  device  will  last,  weU.  we'U  say 
easentiaUy  one  year,  which  would  be  12.000 
miles  in  driving  or  it  would  last  for  four 
years,  if  it  were  on  unleaded  gasolines  and 
If  the  cost  of  these  devices  runs  around  $75 
each  or  somewhere  In  that  vidnlty,  we  could 
be  saving  somewhere  in  the  neighborhood  of 
$300  by — well,  we  oould  be  saving  in  the 
neighborhood  of  $75  per  year — ^we'U  say,  $60 
per  year,  if  we  used  unleaded  gasoline  and 
the  unleaded  gasoline  would  cost  us  $16  per 
year.  In  other  words,  we  could  save  ourselves 
about  $40  per  year  In  ttie  cost  of  devices  if 
we  used  unleaded  gasoline.  That  arithmetic 
is  very  rough,  but 

Mr.  Fm.i.rs.  That  is  the  report,  sir,  which 
Mr.  Grlswold  made  upon  his  return. 

Assemblyman  Brown.  WeU,  that,  of  course, 
assumes  the  two  cents  per  gallon  cost  for 
removing  the  lead  whlcdi  is  open  for  question 
because  the  industry  hasn't  been  able  to 
testify  as  to  the  cost. 

Mr.  Puller.  That's  correct.  | 

Assemblyman  Brown.  This  Is  the  onlv 
point  I  wanted  to  make.  Blr.  Chairman. 

Assembly  bill  2335  never  passed  the 
California  Legislature,  and  the  next /ear 
I  was  elected  to  the  Congress.  Never- 
theless. I  feel  that  the  October  1961 
hearing  raises  many  points  which  de- 
serve current  attention. 

Many  of  us  rejoiced  when  the  major 
automobile  manufacturers  and  the  fuel 
companies  announced  within  the  past: 
month  or  so  that  they  were  aiming  to 
eliminate  lead  from  gasolines.  Their  first 
notices  indicated  that  such  action  was  on 
slate  for  the  near  future. 

However,  if  what  the  following  article 
from  the  Los  Angeles  Times  says  is  true, 
then  we  must  be  prepared  to  adjust  our 
thinking  once  again.  The  article  follows: 
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OM  Modifies  Call  for  Lead-Free  Oasoline 
(By  Dan  Plsher) 

Sackamknto. — Oenerftl  Motors  Corp.  Thurs- 
day modified  Its  call  for  lead-free  gasoline, 
suggesting  a  low-lead  content  grade  be  per- 
muted until  the   1975  model  year. 

Edward  M.  Cole.  OM  president,  said  the 
modification  would  ease  the  changeover  bur- 
den on  the  oil  industry  and  reduce  cost  to 
consumers,  yet  permit  auto  companies  to 
meet  1972.  1973  and  1974  emission  standards. 

He  proposed  a  two-fuel  system — parallel- 
ing the  position  expressed  Wednesday  by 
Fred  L  Hartley,  Union  OH  Co.  president,  be- 
fore a  special  two-day  State  Air  Resources 
Board  meeting  here. 

Cole  said  that  for  California,  regular-grade 
fuel  should  be  modified  from  the  present  94 
octane  level  to  91  octane,  permitting  a  max- 
imum of  0.5  gram  of  lead  per  gallon.  Cur- 
rently, regular  leaded  fuels  contain  about  2  5 
grams  per  gallon  of  lead. 

LEAD-FREE 

Meanwhile.  Cole  suggested,  a  premium 
leaded  fuel,  containing  up  to  four  grams  per 
gallon  of  lead,  and  registering  97  octane 
should  be  permitted. 

That  fuel  would  be  available  as  long  as 
old  cars  required  U.  but  the  91  octane  regu- 
lar would  have  to  be  completely  lead-free 
by  the  time   1975  models  appear.  Cole  said. 

The  GM  president  revealed  experimental 
cars  running  now  that  will  meet  1980  fed- 
eral emission  standards,  but  must  have  lead- 
free  fuel  to  operate. 

The  cars  are  so  clean  that  OM's  equipment 
cannot  measure  emissions  from  them.  Cole 
testified.  "I  have  no  fear  of  our  technological 
competence  to  meet  the  standards  for  1980 
if  the  proper  fuel  is  available."  he  said. 

The  company  is  known  to  have  antlsmog 
catalysts  that  will  last  for  60.000  miles  or 
more  as  long  as  fuel  is  lead-free. 

Cole  said,  however,  that  he  was  not  ask- 
ing for  legislation  to  force  removal  of  lead. 

Hartley,  meanwhile,  told  the  board  legis- 
lation is  needed  that  would  limit  oil  com- 
panies to  producing  only  one  grade  of  leaded 
fuel  and  at  least  one  grade  of  leadless  gaso- 
line. 

He  suggested  that  the  board  require  a  low- 
lead  or  leadless  fuel  be  available  by  Jan.  1, 
1971.  If  it  is  a  low-lead  grade,  he  said  it 
should  b?  outlawed  by  Jan.  1,  1974. 

REQtnRE    MODIFICATION 

Hartley's  proposal,  which  would  have  a  97 
octane,  leaded  fuel  as  well  as  the  leadless  91 
octane  grade,  would  require  many  motorists 
to  have  their  current  cars  modified  to  run 
satisfactorily  on  the  lower  octane  grades. 
This  would  Involve.  Cole  told  the  board,  a 
minor  modification  In  spark  timing  that 
would  take  "less  than  20  minutes  of  labor" 
and  could  be  done  in  any  service  station.  If 
the  change  was  made  as  part  of  a  normal 
tune-up.  it  would  cost  nothing  extra.  Cole 
said. 

Hartley  suggested  that  before  ain  owner 
could  rellcense  his  car  he  would  have  to 
show  be  bad  made  the  modifications. 

The  Air  Resources  Board's  technical  ad- 
visory committee  will  make  recommenda- 
tions on  the  lead  issue  at  the  board's  March 
18  meeting. 

Contrary  to  Mr.  Cole,  I  believe  that  it 
Is  possible  to  have  all  lead  out  of  motor 
fuels  within  2  years,  and  I  plan  to  spon- 
sor legislation  which  will  accomplish  that 
objective. 

If  it  was  possible  to  produce  a  lead- 
free  gasoline  in  1961,  then  it  is  certainly 
within  our  capabilities  to  do  the  same 
today.  For  example,  the  following 
"Smog-o-gram" — distributed  by  the 
People's  Lobby,  one  of  the  most  active 
environmental  quality  groups  in  the 
southern      California      area — discusses 
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gasoline  additive,  and 
even  a  complete  e  imination  of  lead  will 
not  cause  a  full  r  jduction  of  motor  ve- 
hicle exhaust  enjission  pollution.  The 
following  article  about  Dr.  Agatha  Mag- 
nus puts  the  isa  ne  into  a  somewhat 
broader  perspective: 

The   Pttblic  Mat   L  )sc   Because  It  Doesn't 
Sm  3G    Is    All    Aboctt:    Dr. 

Worried  Scientist 

(By  Lesl  e  Berkman) 

As  Loe  Angeles  Ounty  fights  to  retain  a 
federal  conspiracy  auit  against  auto  manu- 
facturers for  delaying  smog  control  and  citi- 
zens around  the  country  sign  petitions  to 
put  an  anti-smog  amendment  on  the  na- 
tional ballot,  a  senli  ir  citizen  from  Pasadena 
with  a  Ph.  D.  in  bio!  ogy  and  a  lifetime  work- 
ing Interest  In  prac  leal  science  worries  that 
the  public  win  lose  I  ts  case  because  It  doesn't 
know  what  smog  L  i  all  about. 

Dr.  Agatha  Magni  s,  who  was  an  electronic 
scientist  at  the  Na'al  Ordnance  Laboratory 


in  Corona  before  beccknlng  an  Independent 
Inventor,  says  that  foB  10  years  people  have 
been  misled  to  bellevelthat  hydrocarbons  are 
the  culprits  in  the  production  of  nitrogen 
dioxide,  commonly   known  as  smog. 

She  said  that  ever  since  A.  J.  Haagen-Smit. 
professor  of  biology  at  Cal-Tech.  proposed 
that  smog  was  the  product  of  a  photochem- 
ical combination  of  hydrocarbons  and  ozone 
by  ultraviolet  light,  the  United  States  gov- 
ernment and  auton^oblle  manufacturers 
have  spent  hundreds  of  thousands  of  dollars 
to  remove  hydrocarbons  from  the  atmos- 
phere. 

Much  time  and  mo  ley  were  spent  to  de- 
velop automobile  eng  nes  that  would  more 
completely  burn — an<J  thus  eliminate — hy- 
drocarbons during  coi  nbustlon.  Dr.  Magnus 
notes.  But  unexpecte  lly,  she  explains,  the 
scientists  and  autoiioblle  manufacturers 
found  that  while  the  new  engines  reduced 
the  emission  of  hydr>carbons  into  the  at- 
mosphere by  33  per  cent,  they  Increased 
emissions  of  nitrogen  oxides  by  66  per  cent. 
The  premise  that  sn  og  is  caused  by  hydro- 
carbons In  the  atmospfiere  thus  proved  a  fal- 
lacy, says  Dr.  Magnxis.  Instead,  she  adds, 
scientists  learned  tha  the  more  thoroughly 
any  fuel  Is  burned,  th  i  more  nitrogen  oxides 
are  produced. 

Dr.  Magnus  explalm  that  the  nitrogen  and 
oxygen  In  the  confined  air  of  a  combustion 
engine  unite  chemically  when  heated  to  a 
high  temperature.  A  new  nitrogen-oxygen 
combination  —  nltroi  [entetraoxlde  —  forms 
when  the  nltrogenox  Ides  from  the  engine 
spill  out  of  the  aut<  mobile's  exhaust  pipe 
to  unite  with  oxygei  in  the  atmosphere. 
The  colorless  nitrogei  itetraoxlde  on  cooling 
rises  into  the  air  and  splits  into  gaseous 
molecules  of  poisonouii  brown  carbon  dioxide. 
Dr.  Magnus  proposes  that  although  scien- 
tists and  manufacturiTS  discovered  that  hy- 
drocarbons are  not  the  chief  cause  of  smog, 
they  have  concentratsd  on  the  elimination 
of  these  pollutants  because  they  don't  know 
how  to  begin  ellmlni  ting  nitrogen  dioxide. 
She  fears  that  the  put  lie  will  be  overwhelmed 
by  the  manufacturers'  success  story  In  reduc- 
ing atmospheric  hydn  icarbons  and  fall  to  see 
the  seriousness  of  r  sing  nitrogen  dioxide 
levels. 

"Hydrocarbons  are  smelly  and  unpleasant, 
as  anybody  who  has  been  in  a  gas  station 
knows,  but  nitrogen  dioxide  Is  poisonous." 
Dr.  Magnus  emphasises. 

The  supervising  en  fineer  of  the  State  Air 
Resources  Board.  Jot  n  Chipman,  says  that 
Dr.  Magnus's  theory  on  the  cause  of  smog 
is  shared  by  other  nputable  scientists,  but 
is  only  one  of  many  theories.  Chipman  ad- 
mits, however,  that  until  now  virtually  total 
attention  has  been  <|lrected  at  ridding  the 
atmosphere  of  hydroqarbons  rather  than  the 
more  harmful  nltrogin  dioxide.  He  also  ad- 
mitted that  the  process  developed  for  re- 
ducing hydrocarbons  has  Increased  the 
amount  of  nitrogen  dioxide  in  the  air. 

"ITiere  is  no  devise  to  control  nitrogen 
dioxide  at  this  momtnt,"  says  Chipman.  He 
adds  that  the  State  A  r  Resources  Board  sup- 
ports the  findings  hshlnd  the  adoption  of 
State  Assembly  Bill  3  >7  that  by  1972  requires 
automobile  manufact  urers  to  learn  to  reduce 
nitrogen  dioxide  emsslons  to  the  level   of 
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other  companies  and  some  of  the  anti- 
smog  citizens  organizations  contend  that 
Standard's  new  fuel  is  not  only  not  as 
effective  as  the  claims  say.  but  that  the 
company  has  been  employing  false  adver- 
tising procedures. 

Last  month  I  wrote  to  the  Federal 
Trade  Commission  asking  for  investiga- 
tion of  the  F-310  advertising,  and  I  hope 
that  the  Commission  finishes  this  study 
within  the  near  future. 

Another  public  body,  the  Hawaii  State 
Legislature,  has  before  it  a  resolution 
calling  for  a  major  study  of  F-310,  and 
I  would  like  to  submit  for  the  Record  a 
copy  of  that  resolution,  which  was  intro- 
duced by  Senator  Donald  S.  Nishimura, 
along  with  articles  from  the  Honolulu 
Star-Bulletin  and  Honolulu  Advertiser 
describing  the  furor  over  F-310: 
Senate  Resolution  Relating  to  Claims  Made 

ON   F-310   BY   Standard   Oil   Company   of 

California 

Whereas,  the  adverse  health  effects  of  air 
pollution  have  aroused  public  Interest  and 
concern;  and 

Whereas,  President  Richard  M.  Nixon  cited 
the  automobile  as  the  worst  polluter  of  the 
air  in  his  State  of  the  Union  address:  and 

Whereas.  Standard  Oil  Company  of  Cali- 
fornia has  introduced  in  Hawaii  a  new  prod- 
uct, named  F-310.  a  gasoline  additive  which 
has  gained  wide  recognition  through  the 
popular  media  because  of  the  many  claims 
made  by  Standard's  executives  on  the  effec- 
tiveness of  P-310,  the  most  significant  main- 
taining that  F-310  is  the  first  commercial 
product  that  will  decrease  pollution-causing 
exhaust  emissions  by  half:  and 

Whereas,  the  opposing  views  of  three 
knowledgeable  and  competent  specialists 
representing  three  separate  groups  have  been 
publicized:  Afr.  Robert  S.  Nekomoto,  chief 
sanitation  engineer  with  the  Department  o/ 
Health,  has  said  that  F-310  will  not  do  any- 
thing to  cut  down  on  air  pollution;  Dr.  San- 
ford  Siegel.  University  of  Hawaii  botanist 
and  air  pollution  researcher,  has  stated  that 
Standard's  methods  of  testing  F-310  are  in- 
ferior and  falls  short  of  generally  acceptable 
standards  of  research  which  results  in  unre- 
liable and  iJivalid  findings;  and  Mr.  Robert 
Wenkam.  conservationist,  has  reported  that 
the  People's  Lobby,  a  California  environ- 
mental organization,  claims  F-310  is  actually 
more  dangerous  than  gasolines  without  ad- 
ditives because  It  only  reduces  carbon  mon- 
oxide and  visible  chemical  pollutants  but 
does  nothing  to  eliminate  the  most  danger- 
ous pollutants  of  all — oxides  of  nitrogen  and 
tetraethyl  lead:  and 

Whertas,  Mr.  Robert  L.  Kunzlg.  head  of 
the  General  Services  Administration,  recently 
testified  at  a  Senate  commerce  environmental 
subcommittee  bearing  that  trials  with  a  nat- 
ural gas  auto  fuel  have  been  so  successful 
in  eliminating  pollution  that  plans  are  un- 
der way  to  convert  as  many  as  1.000  govern- 
ment cars  to  the  new  system  by  the  end  of 
this  year:  and 

Whereas,  it  is  the  reEponsibillty  of  the 
State  to  research  and  control  atmospheric 
substances  that  may  be  Injurious  to  the 
health  of  the  general  public  as  well  as  to 
protect  the  general  public  as  consumers; 
now.  therefore. 

Be  it  resolved  by  the  Senate  of  the  Fifth 
Legislature  of  the  State  of  Hawaii,  Regular 
Session  of  1970,  that  the  Senate  Consumer 
Protection  Committee  Investigate  the  claims 
made  on  F-310  by  Standard  Oil  Company  of 
California;  and 

Be  it  further  resolved  that  the  Senate  Con- 
sumer Protection  Committee,  after  consulta- 
tion with  the  Attorney  General  and  the 
Director  of  the  Office  of  Consumer  Protec- 
tion, report  his  findings  to  the  Legislature, 
Regular  Session  of  1970;  and 
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Be  It  further  resolved  that  certified  copies 
of  this  Resolution  be  transmitted  to  the 
Chairman  of  the  Senate  Consumer  Protec- 
tion Committee  and  the  President  of  the 
Senate. 

|Frc»n  the  Honolulu  Star-Bulletin, 

Mar.  6. 1970) 

Union   Oil  Co.   Says  P-310   Doesn't 

Improve  Its  Fuel 

(By  Russ  Lynch) 

Union  Oil  Co.  told  the  Consumer  Protec- 
tion Committee  of  the  State  Senate  last 
night  cars  running  on  Union  gasoline  were 
not  improved  in  tests  with  Standard  Oil  Co. 
of  California's  new  F-310  additive. 

Honolulu  attorney  Frank  O.  Padgett  read 
to  the  committee,  investigating  Standard's 
claims  for  P-310,  a  statement  by  Union's 
planning  and  research  manager,  Dr.  James 
B.  Gregory. 

Union  76  gasolines  have  contained  "effec- 
tive proprietary  detergent  additives"  since 
1956.  Gregory's  statement  said. 

"The  present  Union  76  gasoline  detergent 
additive  Is  an  improved  formulation  ...  it 
contains  a  hydrocarbon  amine  different  but 
chemically  related  to  the  polybutene  amine 
announced  as  the  basis  for  additive  F-310," 
Gregory  added. 

His  statement  said  tests  in  January  and 
February  by  Scott  Research  Laboratories 
(the  organization  whose  tests  have  been 
cited  by  Standard  as  the  basis  for  most  of 
Its  claims)    showed  that: 

Operation  of  automobile  engines  using  Un- 
ion 76  gasolines  containing  Union  Oil  Co.'s 
proprietar>'  detergent-dlspersant  additive 
cannot  be  Improved  by  using  gasoline  con- 
taining F-310  additive  from  the  standpoint 
of  hydrocarbon  or  carbon  monoxide  exhaust 
emissions." 

Gregory's  statement  said  Union's  own  tests 
showed  that  miles  per  gallon  in  11  test  cays 
which  had  operated  exclusively  on  Union 
gasolines  from  26,000  miles  to  66.000  miles 
did  not  Improve  after  1.700  miles  on  gasoline 
with  F-310. 

Eneas  D.  Kane,  the  Standard  research  chief 
here  for  the  hearings,  was  given  the  right  to 
reply  to  the  Union  statement  by  committee 
chairman  Sen.  Donald  S.  Nlsblmura,  D-7th 
Dlst.   (Palolo-Hawall  Kal.) 

Kane  said  be  agreed  with  Gregory's  gen- 
eral findings  as  to  what  happens  In  an 
engine. 

"I  do  want  to  emphasize,  however,  that  a 
carburetor  detergent  and  P-310  are  two  dif- 
ferent things,"  Kane  said. 

And  he  said  Standard  Oil  Itself  produced 
the  first  detergent  additive  In  1954,  16  years 
ago. 

"It's  been  successively  Improved  until  we 
developed  P-310,"  Kane  said. 

Under  questioning,  be  reaffirmed  his  be- 
lief that  P-310  produces  a  better  result  to- 
wards clean  air  by  cutting  exhaust  emissions 
than  any  other  gasoline  additive. 

I  From  the  Honolulu  Advertiser,  Mar.  7.  1970 1 
P-310  Claims  Disputed  by  Union  On, 

A  Union  Oil  Co.  spokesman  told  legislators 
Thursday  that  Standard  Oil's  highly  pub- 
licized F-310  gasoline  doesn't  do  anything 
that  his  firm's  product  hasn't  done  for  years. 

Standard  Oil  Co.  of  California  has  adver- 
tised its  new  gasoline  additive  as  a  break- 
through In  reducing  air  pollution  and  in 
keeping  automobile  engines  clean. 

The  State  Senate's  Committee  on  Con- 
sumer Protection  and  Criminal  Code  Revision 
has  held  two  nights  of  bearings  on  Standard's 
claims. 

A  statement  was  read  to  the  conunlttee 
from  Dr.  James  B.  Gregory,  manager  of 
Union's  Planning  and  Research  Department. 

Gregory's  statement  said  Scott  Laboratories 
of  San  Bernardino,  Calif. — the  same  lab  which 
tested  F-310  for  Standard — also  ran  tests  In 
which  F-310  was  added  to  Union's  gaaollae. 
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He  said  the  tests  showed  that  Unlonfs 
product  "cannot  be  Improved  by  using  gaso- 
line containing  F-310  additive  from  the 
standpoint  of  hydrocarljon  or  carbon  mon- 
oxide exhaust  emissions."  These  are  major 
causes  of  automobile-produced  smog. 

His  statement  said  other  tests  by  Unlob 
show  that  mileage  Is  not  Improved  by  add- 
ing F-310  to  gasoline. 

Robert  Nekomoto,  chief  of  the  Air  Sanita- 
tion Branch  of  the  State  Department  of 
Health,  told  the  Consumer  Protection  Com- 
mittee that  Scott  Laboratories  has  the  repu>- 
tatlon  of  being  "a  top  research  agency." 

Nekomoto  said  the  Health  Department 
does  not  have  the  necessary  equipment  to 
make  its  own  tests  of  Standard's  claims  about 
F-310. 

But  be  said  that  if  the  claims  can  be 
proved  Standard  will  have  made  "a  substan*- 
tial  Contribution"  to  air  pollution   control. 

En|as  D.  Kane  president  of  Standard^ 
Chev^n  Research  Co..  told  the  Commlttefc 
headed  by  Sen.  Donald  S.  Nlsblmura.  Palolo.- 
HawaU  Kal  Democrat,  that  F-310  was  not  the 
final  answer  to  automotive  smog  preventloa 
but  was  "a  step  toward  the  solution." 

He  said  that  Standard  had  taken  a  subf 
stantlal  step  In  reducine  air  pollution  bj 
adding  F-310  to  its  gasoline  and  had  pre*. 
sented  Its  claims  fairly  in  Its  advertising. 

Of  Union's  claims  that  F-310  did  nothing 
more  for  that  gasoline,  Kane  said  that  wa^ 
Union  Oil's  opinion,  not  that  of  Scott  Labf 
oratories. 

He  said  Union  was  not  using  Scott's  state*- 
ments.  but  had  made  Its  own  analysis  ol 
data  submitted  by  the  laboratory.  ' 

Improved  motor  fuels  can  contribute 
immensely  to  abating  smog.  However,  we 
must  have  thorough  knowledge  of  the  ef« 
fects  caused  by  altering  fuel  composition, 
and  we  must  urge — indeed,  we  must  leg* 
islate — the  petroleum  industry  to  sell 
only  fuels  which  produce  the  least 
amoimt  of  harmful  pollutants.  Califort 
nia  failed  to  do  it  in  1961,  and  the  smog 
which  covers  the  State  today  is  proof 
enough  of  this  failure.  We  cannot  afford 
such  failure  today — for  California  or  for 
the  Nation. 


THE  CONSUMER  FIGHTS 
BACK 


HON.  HENRY  C.  SCHADEBERG 

of    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  25.  1970 

Mr.  SCHADEBERG.  Mr.  Speaker, 
"law  and  order"  has  become  a  much- 
used  phrase  in  today's  world.  But  the  es- 
sence of  this  phrase  is  the  protection 
of  the  individual  from  those  elements 
who  violate  the  patterns  of  conduct  and 
trust  which  are  necessary  for  a  slablei 
society.  I 

With  the  passage  of  the  District  of' 
Coltimbia  crime  control  bill.  Congress 
h£is  addressed  itself  to  the  most  pro- 
nounced aspect  of  crime — street  crime. 
This  passage  was  needed.  But  there  is 
another  form  of  crime  that  is  even  more 
disastrous  in  its  total  effects  that  we 
must  address  ourselves  to — ^white-collar  i 
crime. 

White-collar  crime  has  been  described 
as  a  violation  of  trust  between  a  dealer 
and  a  client.  These  violations  fall  into 
two  main  types:  misrepresentation  and 
duplicity,  or  the  doublecross. 


9700 

The  Christian  Science  Monitor  re- 
cently ran  a  12-series  article  by  Lucia 
Mouat,  formerly  of  Janesville.  Wis.,  of 
my  district,  that  analyzed  the  problems 
involved  in  cons\uner  protection,  or  the 
protection  of  the  individual  from  white- 
collar  crime  that  touches  him  as  a  con- 
sumer. Her  articles  do  the  best  Job  I  have 
seen  of  describing  the  problem  and  the 
efforts  that  are  presently  being  made  to 
correct  it. 

It  is  with  real  pleasure  that  I  place 
Miss  Mouat's  article  in  the  Record  for 
the  attention  of  my  colleagues: 

[From  the  CbrisUan  Science  Monitor.  Jan. 

24-26.  1970) 

Thk  Consumek  Piohts  Back — I 

(By  Lucia  Mouat) 

(Mots. — For  years  business  has  said  "the 
customer  Is  always  right."  Lately  the  cus- 
tomer is  beginning  to  beUeve  It.  A  corre- 
spondent ot  The  Christian  Science  Monitor 
has  Just  spent  two  months  tuning  In  on 
the  consumer  climate  In  all  regions  of  the 
United  States.  This  is  the  first  of  12  articles 
on  a  buyers'-reform  movement  armed  with 
more  facts  and  greater  persistence  than  ever 
before.) 

It  Is  afternoon  rush  hour  in  the  New  York 
subway's  Essex  Station.  Across  the  tracks  a 
young  man  drops  15  cents  Into  a  machine 
offering  three  kinds  of  ice  cream  bars.  He 
makes  his  choice  and  expectantly  lifts  the 
Ud.  Nothing.  He  pushes  the  coin-release  but- 
ton. Nothing  again.  In  desperation  he  Ufts 
the  lid  on  each  of  the  three  choices  and 
■lams  It  down  with  Increasing  impatience.  He 
turns  to  complain  to  the  passersby,  but  they 
are  aU  intent  on  home  and  supper. 

Such,  In  essence.  Is  consumer  frustration 
in  the  machine  age.  It's  that  feeling  that  ' 
you  didn't  get  your  money's  worth  and  that, 
as  one  small  voice  in  a  world  of  mUUons, 
you're  powerless  to  do  much  about  it. 

The  poor  have  felt  It.  Ask  the  East  Harlem 
man  about  the  t500  he  had  to  pay  for  a 
$300  TV  set  on  Third  Avenue — just  to  get 
credit — or  the  housewife  from  the  Buffalo 
ghetto  about  how  her  neighborhood  market 
resorts  to  air  spray  (and  some  don't  even 
bother  with  that)  to  camouflage  the  odor  of 
spoiling  meat.  In  Detroit,  it's  a  standing 
Joke  that  patrons  of  one  market  have  seen 
the  same  rabbit  displayed  In  the  freezer  so 
long  that  they  walk  by  and  greet  it  with 
"HI,  Harold." 

TTNronsimj  stmphont 
The  middle-class  buyer  knows  that  feel- 
ing, too.  Ask  the  man  in  Seattle  about  the 
set  of  21  Beethoven  records  he  ordered  and 
how  he  received  the  canceled  check  promptly 
but  never  the  records.  Ask  the  Washington 
career  girl  who  had  to  send  back  her  cof- 
feepot four  times  before  it  was  repaired  to 
the  point  where  It  would  work.  Or  ask 
the  man  in  Birmingham,  Ala.,  who  was  driv- 
ing his  new  car  down  local  city  streets  when 
a  tremendous  noise  developed.  Mechanics 
found  a  carburetor  screw  embedded  In  the 
head  of  a  piston.  They  also  found  the  air 
conditioner  leaking — factory  workers  had 
placed  a  kinky  piece  of  rubber  in  its  drain. 

Everyone  has  his  story.  Even  Mrs.  Virginia 
H.  Knauer,  special  assistant  to  the  Presi- 
dent for  consumer  affairs  and  a  woman  who 
looks  confidently  to  the  1970's  as  "the  decade 
of  the  consumer."  has  been  having  her 
buyer  troubles.  Her  new  sofa  arrived  last 
August  with  a  broken  leg.  When  she  called 
to  complain,  the  store  promised  a  replace- 
ment by  early  November.  As  of  early  Jan- 
uary, she  was  still  waiting. 

"If  I  bad  subpoena  power,  I'd  caU  in  the 
president  of  that  company,"  she  Jokes. 

Admittedly,  the  task  of  being  a  weU-ln- 
formed  consumer  has  never  been  more  diffi- 
cult. The  pressure  to  buy  Is  intense.  Dlseotmt 
and  dime  stores  announce  over  loudspteakers 
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that  for  the  next  12  minutes — and  only 
those — "fantastic  bargains"  are  available  in 
rubber-tree  plants  aUd  vegetable  cutters. 
Skilled  door-to-door  salesmen  do  not  ask  you 
whether  you  want  tielr  product  but  how 
you  want  to  pay  for  1^.  All  this,  in  a  mobile 
society  of  self -service  shopping  where  word 
of  mouth  is  not  the  sBme  consumer  weapon 
or  source  of  information  It  once  was. 

Moreover,  the  previ  iling  climate  has  not 
been  conducive  to  cotisumer  complaints.  In 
this  "age  of  approval,"  some  call  It,  It  is 
considered  almost  in  polite  (and  certainly 
poor  taste)  to  fully  -ead  the  contract  you 
sign  rather  than  tafcf  the  salesman's  word 
or  to  admit  to  a  desi  e  to  comparison  shop. 

A  newly  married  New  Yorker  recently 
shopped  with  paper  ai  id  pencil  in  her  neigh- 
borhood supermarket  I  In  an  attempt  to  get 
the  best  buy.  The  «ianager,  noticing  the 
practice  was  attracting  the  attention  of  oth- 
er shoppers,  told  her  a  "Do  me  a  favor,  lady, 
and  shop  somewhere  fclse  after  this." 

A  frozen-food  salesdian,  on  a  no-obllgatton 
visit  to  a  Virginia  fa<nlly.  had  the  contract 
almost  signed  and  sealed  for  a  five-year  sup- 
ply of  food.  She  lefi  In  a  huff  when  the 
man  of  the  house  qu^tly  asked  what  might 
happen  if  the  family]  were  not  happy  with 


The  courts  have  show^  a  marked  shift  In 
favor  of  the  consiuner  tn  the  area  of  product 
liability  cases. 
State  activity.  Some 
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Asked  further  for  a 
lly  could  think  It  ove 
the  company  had  noij 

City  weights  and 
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fter  two  months  time. 

price  Ust,  so  the  fam- 
she  Icily  replied  that 
te. 

measures  officials  Insist 

^helr  complaints  about 
market "shopwelghtlnj  are  anonymous.  Com- 
plainants who  must  continue  to  shop  at  their 
local  stores  are  concfmed  that  they  might 
be  found  out  and  penalized  accordingly. 

aETICKMCK  ON  THE  WANS 

But  this  kind  of  cinsumer  reticence  now 
is  fast  on  the  wan*.  Spurred  on  by  oc- 
casional success  stories  and  their  own  ris- 
ing Indignation,  a  gi)wlng  number  of  con- 
sumers are  choosing  jto  s|)eak  up  loudly  for 
what  they  see  as  th»lr  buyers'  rights. 

TTiey  are  heartened  by  such  examples  as 
Ralph  Nader,  and  hib  one-man  crusade  on 
auto  safety,  an  effort  that  so  challenged  the 
blUlon-doUar  auto  Industry  that  one  model 
was  forced  off  the  fiarket,  seat  belts  and 
headrests  became  stuidard  equipment,  and 
designers  began  to  {look  at  the  pollution 
problem. 

It  Is  an  open  question  as  to  whether  the 
American  Bar  Association  report  on  the 
Federal  Trade  Commission  would  have  been 
so  sharply  critical  hid  not  Mr.  Nader's  re- 
port, along  the  same  line,  preceded  It. 

Such  examples  pitve  that,  even  In  the 
1 1970's.  one  Individual 
i  and  figures  can  make 
a  difference.  To  some  degree  this  challenge 
to  the  establishment  holds  the  same  kind 
of  excitement  for  a^ult  shoppers,  who  see 
that  the  marketplacfl  Is  not  as  It  should  be, 
as  It  does  for  student  dissidents  working 
on  war  moratoriums!  and  helping  the  poor. 

Measures  of  the  {increased  consumer  con- 
cern are  many : 

Mall.  Letters  often  ^eavy  with  samples  and 
toum-out  magazine  »ds  now  pour  Into  Mrs. 
Knauer's  office  at  the  rate  of  2,000  or  more 
a  month.  Writers  oomplaln  of  everything 
from  buying  apple  pies  that  have  no  apples 
to  dresses  with  seams  that  tmravel  on  the 
first  wearing.  "Often  the  letters  are  like  legal 
briefs,  with  photoetBts  of  warranties  and 
bills."  says  Mrs.  Kna«er.  The  letters  also  pUe 
up  at  the  offices  of  state  attorneys  general. 
Independent  consumer  groups,  Consxuners 
Union  (the  nonprofit  testing  agency  which 
puts  out  Consumer*  Report  magazine) ,  a 
wide  range  of  congressional  committees  and 
federal  regulatory  agencies,  and.  of  course,  to 
individual  consunter  advocates. 

Legislation.  The  handful  of  major  federal 
consumer  protection  laws  on  the  books  have 
all  l>een  passed  In  thf  past  two  or  three  years. 
Ciirrently  In  Oongreae  well  over  100  con- 
sumer-oriented blllaj  have  been  Introduced. 
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consumer  protection  agencies  of  one  form  or 
another.  Only  a  handful,  however — Massa- 
chusetts. New  York,  Pennsylvania,  New  Jer- 
sey, Washington,  (^llJ^mla  (attorney  gen- 
eral's office)  and  a  few 
reaUy  strong.  The  wll 
large  measure  on  stro: 

Independent  groups.  The  Consumer  Fed- 
eration of  America,  org^lzed  two  years  ago, 
now  has  close  to  150  organizational  members 
ranging   from   the   Ali 
Association   to  the 
League.  In  the  past  fe' 
banded  together  In  coi 
than  30  states 

Involvement  of  the  door.  Asthe  consumer 
movement  broadens  to]  Include  buyers  of  all 
Income  levels,  there  Is  a  noticeable  Increase 
In  co-ops,  buying  clubs,  and  local  organiza- 
tions. Such  groups  as  the  Consumer  Educa- 
tion and  Protection  Asfeoclatlon  In  Philadel- 
phia, which  engages  in  direct  picketing  of 
businesses,  are  considered  pace  setters.  The 
Office  of  Economic  Opportunity-funded  Na- 
tional Consumer  Law  Center,  headquartered 
at  Boston  College  and  operating  only  since 
June,  has  nine  full-tlmp  lawyers  and  20  part- 
time  law  students 
form  steps  for  prol 
consumers. 

Press.  A  number  of 
full-time    consumer 
columns  are  common 
More     newspapers 


srklng    on    legal    re- 
ctlon    of    low-Income 

newspapers  now  have 
rlters.  "Action  line" 
Id  extremely  popular, 
mentioning  brand 
names.  The  Detroit  Neire  regularly  publishes 
the  names  of  merchants  accused  of  Impure 
food  and  weights  and  ineasures  violations. 

CertalrUy  it's  a  big  shift  from  the  mld- 
1960's.  Mrs.  Esther  Peoerson,  the  first  of  the 
presidential  consumer 'advisers  under  Presi- 
dent Johnson  and  one  who  first  suggested 
the  merit  of  a  natlonjal  group  such  as  the 
Consumer  Federation  ^f  America,  recalls:  "I 
felt  we'd  never  get  an(ythlng  done  until  we 
made  people  realize  they  were  consumers,  to 
start  questioning  things  they'd  been  taking 
for  granted."  Today,  she  admits,  she  has  "real 
satisfaction  In  that  awareness." 
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She  also  credits  buslhess  with  some  strides 
forward  since  the  day*  when  Industry  made 
personal  attacks  on  l|er  and  attempted  to 
have  her  removed  froi^  office.  Much  of  busi- 
ness stlU  holds  to  thte  theory  that  aU  the 
"fuss"  over  consumerikim  Is  only  a  measure 
of  society's  affiuence  and  that  the  consumer 
has  reaUy  never  had  ao  much  free  choice.  A 
number  of  prominent  businessmen,  however, 
are  warning  their  colleagues  they  had  better 
listen  to  consumer  pleas  or  suffer  the  con- 
sequences of  mucn  more  goTemment 
regulation. 

Some  businessmen  are  putting  out  edu- 
cational materials,  naming  experiments  in 
giving  consumers  moke  buyer  Information 
In  grocery  and  department  stores,  and  try- 
ing to  get  consvmier  input  on  their  advisory 
boards. 

Businessmen  consistently  argue  that  they, 
too,  are  consumers,  out  this  concern  often 
seems  to  show  up  mdst  graphically  In  mo- 
ments such  as  when  a  South  Dakota  re- 
taller  (totervlewed  tdt  this  series)  pointed 
to  a  stack  of  defective  merchandise  he  Is 
returning  to  the  manufacturer — "Workman- 
ship Just  Isn't  what  it  vsed  to  be." 

Perhape  advertlsiOg  shows  industry's 
keenest  awareness  of  ftvbat  bothers  the  con- 
sumer. Appliance  and  auto  ads  now  stress 
safety  and  repalrablllty.  And  It  is  noteworthy 
that  Consumers  Unloti  (CU)  Is  suing  both 
Joseph  B.  Seagram  &  Bona  and  the  Theodore 
H'tTim  Brewing  Company  for  $500,000  apiece 
for  capitalizing  in  their  ads  on  CU  copy- 
righted finds  which  put  their  products  high 
on  the  prefeMnce  list. 
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While  even  the  stauncbest  consumer  ad- 
vocates do  not  lump  all  business  in  the 
"voltures"  category  (as  some  businessmen 
contend),  they  are  convinced  that  business 
In  general  has  not  responded  nearly  as  con- 
structively as  It  should  to  the  consumer 
movement. 

"Much  of  what  should  be  changed  should 
be  Initiated  by  business  rather  than  by  legis- 
lation," says  Mrs.  Bess  Myerson  Grant,  com- 
mission of  consumer  affairs  for  New  York 
City.  "Instead  of  fighting  the  bills  and  the 
rebellion  of  the  consiuner,  business  should 
start  fighting  the  problem. 

"Business  keeps  screaming  about  govern- 
ment Intervention  but  It's  been  asking  for 
It  with  this  attitude  of  'how  much  can  I  get 
away  with  and  for  how  long?'  The  federal 
packaging  bill  Is  a  perfect  example.  They 
knew  they  had  to  cut  down  on  the  number 
of  package  sizes  and  they  didn't.  If  this 
attitude  continues  to  prevail,  there's  going 
to  be  much  more  of  a  consumer  revolt  than 
there  has  been." 

EXAMPLES   RECEIVED 

Ralph  Nader  Is  equally.  If  not  more.  Indig- 
nant on  the  subject  of  business  taking  ad- 
vantage of  the  consumer.  In  his  view,  the 
thousands  of  examples  each  day  of  Illegal 
credit  transactions,  auto  repair  work  never 
even  done,  of  shortwelghtlng.  passing  off  low 
grade  meat  and  high  grade  meat  and  of 
pumping  water  into  poultry  and  hams 
("The  consumer  Is  paying  $32  million  a 
year  for  all  that  water.")  adds  up  to  "un- 
believable"  and   "very   lucrative   fraud." 

"The  whole  process  Is  systematic  thievery 
on  the  part  of  corporations,"  he  said  In  a 
conversation  with  this  reporter.  "Every  day 
I  get  letters  enclosing  examples.  The  other 
day  I  got  a  piece  of  material  that  was  four 
Inches  short  of  the  four  feet  long  It  was 
supposed  to  be.  And  someone  sent  me  a  bot- 
tle of  Instant  coffee  that  was  supposed  to 
weigh  16  ounces  net — the  whole  thing 
weighed  16  ounces.  .  .  .  Corporations  know 
with  Inflnlte  precision  what's  going  into 
their  packages.  All  they've  got  to  do  Is  tell 
the  consumer." 

Mr.  Nader  characterizes  the  consumer 
movement  as  a  "powerful,  conservative" 
movement  dedicated  to  such  solid  19th  cen- 
tury Sherman  Antitrust  Act  ideals  as  fair- 
ness In  the  marketplace  and  more  compara- 
tive Information  for  the  consumer. 

Arguing  that  "price  fixing  is  totally  a  way 
of  American  business"  and  that  the  base  of 
comp>etltion  has  been  narrowed  to  such  de- 
tails as  games  of  chance  and  the  color  of 
bank  checks,  he  says  "the  consumer  move- 
ment will  show  that  Industry  and  commerce 
have  been  living  a  He  and  that  they're  the 
greatest  subverters  of  the  free  enterprise 
syst«n  there  are.  The  leftist  radlcaU  dont 
even  come  close  In  terms  of  dally  destruc- 
tion of  the  system." 

For  at  least  the  1970'8,  consumer  advo- 
cates predict  heavy  stress  on  environmental 
problems,  with  strong  participation  expected 
at  the  nationwide  April  22  college  teach-in. 
The  scope  of  consumer  concern  long  ago  out- 
grew Its  early  and  narrow  connotation  of 
the  housewife  picketing  a  grocery  store.  Now 
It  encompasses  such  diverse  concerns  as  trav- 
el, interstate  moving,  taxes,  and  tenant  prob- 
lems. 

icoas  muTANCT  axpic'iEJU 

More  low-income  militancy  and  direct 
picketing  of  business  Is  expected.  More  of 
the  professional  and  young  poverty  lawyers 
are  Interested.  Class  action  court  suits  on 
behalf  of  groups  of  consumers  with  dollar 
returns  will  become  more  common. 

Whatever  m<xnentum  the  consumer  move- 
ment may  have — and,  as  Its  critics  allege. 
It  may  be  due  more  to  the  zeal  of  the  few 
than  of  the  many — the  fact  remains  that 
there  Is  still  a  good  deal  of  old-fashioned 
American  apathy  on  the  part  of  the  much- 
dlacuBsed  "silent  majority." 


EXTENSIONS  OF  REMARKS 

One  deputy  attorney  general  tells  of  seeing 
a  home  Improvement  scheme  In  a  television 
ad  which  he  was  sure  was  fraudulent.  Since 
he  had  no  pattern  of  evidence  with  which 
to  build  a  case,  he  paged  through  the  lists 
of  contracts  signed  and  wrote  to  the  last  40 
people  on  the  company's  list.  Once  contacted, 
more  than  30  people  Indicated  they  had  been 
cheated  In  some  way  but  had  not  complained 
because  they  didn't  feel  it  would  do  any 
good. 

Some  longtime  consumer  advocates,  such 
as  Rep.  Lenor  K.  SuUlvan  (D)  of  Missouri, 
argue  that  such  apathy  has  taken  a  toll  In 
legislation. 

"Congress  has  always  been  agonizingly 
slow  in  passing  urgently  needed  consumer 
protection  laws."  she  commented  during  a 
hearing  last  fall  of  the  Commission  on  Prod- 
uct Safety.  "The  consumer  drive  to  force  us 
to  act  Is  still  In  low  gear.  .  .  .  Most  of  what 
still  needs  to  be  done  hasn't  been  done  be- 
cause the  public  hasn't  cried  out  loudly 
enough." 

GREAT  POTENTIAL  SEEN 

Mr.  Nader,  a  man  who  has  proven  that 
numbers  don't  mean  everything,  sees  the 
potential  of  the  consumer  movement  as  the 
broadest-based  the  nation  has  yet  seen. 

"The  rush  is  overwhelming — Ifs  almost  be- 
coming a  fad."  he  comments.  "Other  Issues 
such  as  Vietnam  and  civil  rights  have  di- 
vided the  country  Into  camps.  Granted  that 
sellers  and  buyers  are  opposed  In  the  con- 
sumer movement,  but  there's  no  split  at  the 
grass-roots  level.  Ifs  a  'people's  movement."  " 

This  series  stems  from  more  than  200  per- 
sonal Interviews  with  leading  consximer  ad- 
vocates, citizen  leaders  of  the  consumer 
movement,  state  law  officials  charged  with 
curbing  consumer  fraud,  poverty  program 
workers,  labor  officials,  educators,  and  busi- 
nessmen. Some  of  the  most  conunon  com- 
plaints in  consumer  mall  will  be  explored— 
auto  repairs,  product  safety,  appliance  war- 
ranties, food  packaging,  and  credit  problems. 
Also,  assessments  will  be  made  of  the  growth 
of  consumer  education  efforts,  Industry  re- 
sponse to  consumerism,  organizational 
strength  of  the  consumer  movement,  and  the 
extent  of  legal  protection.  Concluding  the 
series  will  be  a  few  pointers  on  what  the 
consumer  may  do  to  help  himself. 

From  the  Christian  Science  Monitor,'  Jan.  29 
1970] 

The  CONSt7MER  FicRTS  BACK — II :  Atrro 

Repairs   Spurim.    Miss 

(By  Lucia  Mouat) 

(Note. — Some  67  mUllon  Americans  are 
married  to  their  automobiles.  They  spend  up 
to  $25  billion  a  year  on  repairs  to  maintain 
the  compact  (as  well  as  the  station  wagon, 
the  famUy  sedan,  and  so  forth).  But  all  is 
not  bliss.  Consumers  face  problems  In  the 
repair  business  that  range  from  a  shortage 
of  mechanics — many  of  whcnn  are  untrained 
if  not  plain  incompetent — to  calctilated 
fraud.) 

Tucson,  Aaiz. — The  gas  gauge  was  nearlng 
"empty"  ao  the  University  of  Arizona  co-ed 
pulled  off  the  freeway  into  the  nearest  service 
station.  All  went  routinely  enough  until 
suddenly  she  noticed  white  smoke  bUlowlng 
out  from  imder  the  open  hood.  The  attend- 
ant, standing  over  It  with  a  properly  con- 
cerned expression.  Informed  her  that  the 
car  needed  "a  new  accelerator  In  Its  gener- 
ator" and  that  if  she  tried  to  drive  out  of 
the  station  without  having  it  fixed,  the  car 
would  be  ruined. 

One  tank  of  gas  and  $110  later  the  student 
was  back  on  the  freeway,  heading  for  tiie 
university  campus.  To  confirm  her  growing 
suspicion,  she  took  the  car  to  her  regular 
mechanic  for  a  racbeck.  His  rerdlct:  Potas- 
sium powder  had  been  used  to  simulate 
smoke,  and  she  had  been  "oocned"  (a  gener- 
ator does  not  have  an  aootierator) . 

"nie  case  is  not  as  exceptional  as  one  mlgbt 
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think.  Despite  stepped-up  efforts  by  law- 
enforcement  agencies  and  more  widespread 
and  vehement  complaining  on  the  part  of 
car  owners,  deceptive  auto-repair  practices 
persist  as  a  major  consumer  problem. 

In  California  several  gas  stations  near  tDe 
southern  border  were  suspected  of  pulling 
the  same  trick  as  the  Arizona  mechanic.  But 
when  the  attorney  general's  office  tried  to 
amass  a  pattern  of  evidence,  it  fotmd  all  30 
of  Its  witnesses  were  from  out  of  state.  All 
had  been  carefully  selected  by  their  llcen^ 
plates.  A  suit  was  Impossible.  i 

DRIVERS    LACK    KNOWLEDGE  | 

The  American  automobile,  a  complex  ma- 
chine of  more  than  15.000  parts.  Is  regarded 
as  an  absolute  necessity  by  most  of  the  87 
minion  Americans  who  own  one.  But  ma<t 
motorists  are  In  the  weakest  possible  bat- 
gatnlng  position  when  It  comes  to  judging 
what.  If  any,  repairs  are  needed,  whether 
they  have  been  done  well,  and  what  Is  a  fair 
price  to  pay  for  them. 

Yet  each  year  motorists  pay  a  whopplnb 
$20-25  billion — almost  as  much  as  a  years 
outlay  for  the  Vietnam  war — for  auto  repalrf. 

The  consumer  Is  a  captive  In  more  wa^ 
than  one.  Once  his  car's  motor  Is  disassem- 
bled and  the  trouble  Is  found,  there  Is  usi»- 
ally  Uttle,  If  any,  opportunity  to  shop  around. 

If  the  final  bill  shoots  above  the  estlmafle 
the  consumer  again  has  little  recourse  but 
to  pay — even  after  a  hot  verbal  sound  off. 

Only  If  the  estimate  appears  In  print  and 
Is  consistently  violated  can  law  authorities 
build  a  case  for  fraud. 

Often  It  Is  hard  to  draw  the  line  betweeb 
fraud  and  honest  Incompetence.  As  cars  have 
become  more  complex  and  mechanics  mon 
specialized,  the  varied  causes  of  auto  trouble 
are  tested  almost  In  Isolation.  It  becomes 
hit-and-miss  process. 

CHARGES  COMPARED 

Take  the  case  In  "Points  and  Plugs. 
of  National  Educational  Television's  pro© 
(NET)  consumer -oriented  "Your  Dollar'^ 
Worth"  series.  A  woman  driving  a  freshly 
tuned-up  car  with  marked  spark  plugs  made 
the  roimds  of  several  gas  stations  which  haA 
"mechanic  on  duty"  signs.  Each  time,  just 
before  she  drove  In,  a  mechanic  employe^ 
by  NET  adjusted  the  points  slightly  to  caus$ 
stalling  and  rough  running. 

She  was  charged  variously  from  $1.58  for 
opening  the  points  (a  fair  price  for  the  right 
work)  to  $32  for  new  spark  plugs,  points, 
condenser,  and  an  adjusted  carburetor  (att 
unneeded ) .  Other  experiments  run  by  aut^ 
Clubs  In  Denver.  Greater  Atlanta,  and  Created 
Portland,  Maine,  rate  half  of  the  minor  re* 
pairs  done  by  garages  sampled  as  unsatls* 
factory. 

Recalls  Boris  Holtzman,  who  wrote  an4 
produced  the  NET  program:  "There  was 
very  little  attempt  to  repair  Instead  of  re* 
place  and  to  really  define  the  cause  of  thf 
trouble.  .  .  .  There  Is  a  great  surplus  of  un- 
trained mecbanlcs  who  are  essentlaUy  gaS 
pumpers." 

LICENSING  THE  ANSWER? 

It  Is  such  random  guessing  and  mistaken 
analysis  that  have  led  some  consumeiy  Into 
paying  for  the  same  job  twice. 

Part  of  the  problem  is  a  nationwide  short- 
age of  mechanics.  An  estimated  50,000  a  year 
will  be  needed  over  the  next  decade  jtist  to 
keep  pace  with  population  growth.  The 
glamourless,  grass-monkey  Image  of  the 
trade,  held  by  many  young  men  and  tbeU 
parents,  has  not  helped. 

Although  licensing  mecbanlcs  has  been 
suggested  as  one  answer  to  the  quality  prob- 
lem (a  few  House  bills  propose  It) ,  the  Idea 
Is  rejected  now  by  many  on  the  grounds  It 
would  only  tighten  an  already  short  supply 
of  manpower. 

llaanwblle,  as  Congress  and  coosmnen 
mnU  poaslble  aolutloas,  a  number  of  motor- 
ists are  turning  to  diagnostic  centers  as  one 
answer.  Hera  for  98  to  $30  you  can  run  youi 
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car  through  a  series  of  compresenslve  ma- 
chine tests  and  pinpoint  what  alls  It. 

Dlagnoelc  centers  also  have  potential  for 
those  consumers  who  suspect  repairs  done 
have  not  been  done  well  and  for  used-car 
shoppers. 

American  Automobile  Association  Affili- 
ates In  both  St.  Louis  and  San  Francisco 
have  launched  such  centers.  Conceding  ItJ 
sampling  Is  far  from  random,  the  Automo- 
bile Club  of  Missouri  reports  that  of  some 
2.000  cars  brought  to  It  for  a  repair  recheck 
over  one  chunk  of  time,  one-third  were 
found    lo   be   unsatisfactory. 

One  Artzonan,  In  the  market  for  a  u:ed 
car.  ran  six  sp)eclmens  through  a  diagnostic 
center  In  Tuscon  before  deciding  on  the  best 
buy.  Chet  PulUngton,  service  adviser  of  this 
center  at  O'Reilly  Chevrolet,  says  the  dlag- 
no:tlc  Idea  also  holds  strong  potentials  for 
those  "oversensitive"  to  their  car  troubles. 

"Some  people  are  ready  to  believe  any- 
thing." he  reports.  "We  had  one  man  drive 
all  the  way  down  that  mountain  over  there 
at  15  miles  an  hour  because  be  was  con- 
vinced the  Idler  arm  was  going  to  fall  off. 
We  found  absolutely  nothing  was  wrong." 

There  ars  those  who  argue  an  Intensive 
course  in  auto  repairs  for  every  motorist 
would  g3  a  long  way  toward  improving  a  bad 
situation.  But  many  consumers  feel  that 
matching  expertise  In  this  field  should  be 
no  more  necessary  than  it  Is  In  barberlng, 
plumbing,  or  in  mastering  the  trade  of  the 
airplane  mechanic.  They  argue  that  the  con- 
sumer who  pays  has  a  right  to  expect  some 
quality. 

Prices  and  parts  delays  are  as  much  of  a 
concern  to  car  owners  as  poor  workmanship. 
It  is  estimated  that  parts  prices  are  generally 
about  60  percent  higher  than  a  decade  ago. 
With  regional  variations,  the  average  labor 
and  service  charge  Is  between  $7  and  $9  an 
hour  now.  The  manufacturers'  argument — 
that  in  fact  repair  costs  are  down  because 
less  frequent  maintenance  service  Is  called 
for  these  days — Is  small  comfort  to  most 
motorists. 

Some  suggest  dividing  repair  bills  into 
parts,  labor,  and  service,  since  the  mechanic 
only  gets  about  half  of  the  current  "labor" 
charge. 

"Even  the  unskilled  laborer  gets  more  than 
(3.50  or  S4.00  an  hour."  comments  Barry  Mc- 
Nulty,  executive  vice-president  of  the  Inde- 
pendent Oarage  Owners  of  America,  with 
headquarters  in  Chicago. 

OWNERS'    COSTS    STKESSED 

"The  assumption  that  garage  people  are 
getting  rich  on  the  poor  consumer  Is  a  big 
Joke.  The  public  has  no  Idea  of  the  cost  of 
equipment  or  space.  If  you  were  repairing 
watches,  you  would  work  In  a  place  the  size 
of  my  office.  But  with  car  repairs.  It's  a  differ- 
ent story." 

Some  pinpoint  the  problem  as  the  piece- 
work basis  for  paying  mechanics.  The  quicker 
they  move  on  to  the  next  repair,  the  more 
they  make.  This  Is  encouraged,  dealers  argue, 
by  the  flat-rate  manuals  published  by  manu- 
facturers, which  set  time  and  price  for  each 
type  of  warranty  repair. 

Interestingly  enough,  each  facet  of  the 
auto-repair  business — manufacturers,  deal- 
ers and  Independent  shops.  Insurers,  and 
mechanics — all  side  with  the  consumer  on 
one  or  another  of  bis  many  complaints.  Each 
Is  ready  to  blame  the  other  for  negligence 
In  coping  with  the  problem. 

This  point  has  come  up  vividly  in  the 
three  sessions  on  auto  repairs  held  over  the 
past  year  by  the  Senate  antitrust  and  mo- 
nopoly subcommittee.  Chaired  by  Philip  A. 
Hart  (D)  of  Michigan,  the  state  which  la 
home  to  three  of  the  big  four  U.S.  auto  nxan- 
ufacturers,  the  conunlttee  began  with  an  In- 
vestigation Into  high  auto-Insurance  premi- 
ums and  quickly  turned  the  spotlight  to 
auto-repair  problems. 

Design,  defects,  and  delays  figured  heav- 
ily in  the  bearlngB. 


EXTENSIONS  C  F  REMARKS 

Robert  D.  Knoll.  dlre<  tor  of  the  auto-test 
division  of  Consumers  U  lion,  reported  to  the 
subcommittee,  for  InsI  ance.  that  he  had 
found  an  average  of  36  defects  In  1969  cars 
I  more  than  two  times  tl  e  numbers  he  found 
in  1967  models)  and  ai  gued  that  delays  In 
receiving  parts  for  even  current  model  cars 
were  •appalling" — often  one  to  six  months. 

Manufacturers,  of  coi  rse,  retort  that  they 
do  recall  cars  for  defect ;  whenever  they  dis- 
cover them  and  that  t  ley  are  working  to- 
ward faster  parts  dlstrlb  jtion. 

General  Motors,  for  Instance,  has  Just 
launched  a  giant  compu  ter  operation  to  bet- 
ter feel  out  the  geogr  kphy  of  supply  and 
demand. 

A  General  Motors  s]  okesman  In  Detroit 
argues  that  the  "confu  don  "  of  the  "paper- 
work empire"  set  in  m(  >(on  when  parts  are 
ordered  is  more  to  bli  me  for  delays  than 
the  number  of  parts. 

Ford  Motor  Compan;  )ias  set  up  a  new 
distribution  facility  In  Detroit  which  it  de- 
scribes as  being  as  big  as  53  football  fields, 
including  the  end  zoni  s.  Ford  dealers  now 
stock  catalogs  of  27.00(  pages  of  parts  list- 
ings. Officials  concede  i  hat  in  a  single  year 
parts  managers  may  ha'  e  to  replace  as  many 
as  26.000  pages  Just  U  >  keep  their  listings 
current. 

INSURANCE    ME  «    SPEAK    TTP 

Consumers  are  curret  tly  urging  manufac- 
turers to  consider  easi  ^  of  repairablllty  in 
their  new  car  designs.  They  cite  bumpers 
that  sometimes  need  t )  be  removed  to  get 
at  the  directional  signs  Is  and  air  condition- 
ers In  the  way  of  spark  i  ilugs  under  the  hood. 
They  say  that  with  m  sre  careful  planning 
some  of  the  most  come  ion  repair  Jobs  could 
be  done  by  less  skilled  mechanics — so  "you 
wouldn't  need  a  Ph.  I  >.  Just  to  adjust  the 
window  panel."  as  om  consumer  advocate 
charges. 

In  a  very  interesting  turnabout  Insurance 
spokesmen  have  takes  to  befriending  the 
consimier  in  his  protest  against  the  high  cost 
of  parts  and  the  need  1  3r  design  change. 

In  testimony  before  :he  Hart  subcomnUt- 
tee.  the  insurers  argues  that  the  most  com- 
mon repairs  are  often  the  most  expensive. 
The  most  graphic  lUus  tratlon  of  this  point 
came  with  the  filmed  test  results  of  four 
standard  medlum-pric  !d  cars  which  were 
crashed  Into  barriers  it  5  miles  an  hour. 
The  Insurance  Instltut  s  for  Highway  Safety, 
which  did  the  experiment,  reported  repair 
bills  in  crashes  average^!  $200  each. 

When  one  manufactturer  revealed  no  re- 
pairs would  be  necesi  ary  if  its  cars  were 
traveling  at  a  2.8  m:  le-an-hour  speed.  It 
brought  a  quip  from  tl  le  Rowan  and  Martin 
"Laugh  In"  that  companies  had  "agreed  to 
meet  the  problem  bj  building  cars  that 
would  go  only  2.8  mllei  an  hour." 

For  those  who  desi  air  of  a  solution  to 
auto-repair  problems,  there  are  signs  of 
progress : 

Prom  the  manufact Jrers.  there  Is  Increas- 
ing emphasis  on  repali^billty  In  advertising. 
Ford  has  sold  more  tUan  two  million  of  its 
ei5  home-auto  tune-u  3  kits  and  devotes  25 
pages  of  the  Maverlc! :  owner's  manual  to 
do-it-yourself  repairs.  With  a  new  Volks- 
wagen, a  buyer  gets  foupons  entitling  his 
"bug"  to  four  free  diagnostic  inspections  for 
the  first  two  years.  B<  th  Ford  and  General 
Motors  have  indicated  pumpers  on  their  1971 
models  will  be  more  drash-absorbent.  Man- 
ufacturers are  heavily!  Involved  In  training 
new  mechanics.  The  'big  four"  are  at  least 
talking  of  building  niore  repairablllty  into 
their  designs,  with  psirts  In  clusters  which 
can  be  easily  removed  and  replaced.  One 
manufacturer  has  assigned  an  engineer  to 
Its  senior  stylist. 

Insurance  companias,  no  longer  assured 
of  virtually  automatic  rate  Increases  and 
parts  discounts,  are  cansldering  adoption  of 
a  rating  system  whic^  takes  into  account 
the  varying  costs  of  tl  le  same  repair  Jobs  in 
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degree  in  mathematics,  and  an  iron  deter- 
mination not  to  be  impressed  by  the  size  of 
a  package. 

This  puts  the  case  rather  strongly — but 
so  do  a  number  of  housewives.  It  has  been 
estimated  that  collectively  the  dollars  they 
"waste"  in  guessing  wrong  on  economy 
choices  run  into  the  billions  every  year. 

The  average  supermarket  stocks  8,000 
items,  displayed  in  a  dazzling  array  of 
weights,  sizes,  and  brands.  Though  most 
housewives  consider  quality  as  well  as  price 
in  their  decisions,  some  say  modern  packag- 
ing practices  make  comparative  pricing  al- 
most impossible.  Slide  rules  and  cardboard 
calculators  (dispensed  glady  now  by  many 
retailers)  generally  are  not  viewed  as  a  great 
help. 

In  addition  to  a  stated  price  per  unit  of 
weight,  some  shoppers  want  uncoded  dating 
of  perishables  and  percentage  labeling  of 
ingredients. 

WATER    WEIGHED    IN.  TOO 

Mr.  Ruth  Vasterling.  a  St.  Louis  housewife, 
argues  that  listed  net  weights  often  are  no 
real  indicators  of  contents.  In  weighing  can- 
ned vegetables,  for  instances,  she  has  found 
that  often  water  accounts  for  half  the  net 
weight. 

"Why  should  we  be  paying  all  that  money 
to  ship  water  around  the  country?"  asks  Mrs. 
Vasterling,  who  began  weighing  canned  goods 
in  accord  with  an  ounces-per-day  diet  plan. 
"It's  grossly  unfair  to  consumers." 

She  contends  that  the  canning  practice  is 
costly  and  a  sound  argument  for  percentage 
labeling  and  stricter  content  control.  Manu- 
facturers she  has  contacted,  she  says,  do  not 
take  the  problem  so  seriously.  One  major 
company,  prodded  by  a  phone  call  and  a 
letter  from  her.  sent  a  representative  to  her 
doorstep  one  day  to  offer  her  two  free  cans 
of  peas.  "That  was  supposed  to  pacify  me." 
she  says. 

Perhaps  one  reason  housewives  and  con- 
sumer advocates  have  delved  so  zealously 
into  the  area  of  food  packaging,  pricing,  and 
labeling  practices  is  that  they  find  the  results 
both  fascinating  and  personally  useful.  Some 
are  hard  pressed  to  draw  the  line  between 
confusion  and  outright  deception. 

Among  their  findings: 

Manufacturers  package  prices. 

It's  the  old  story  of  the  nickel  candy  bar 
"shrinking"  Inside  Its  spacious  wrapper. 
Rather  than  raise  the  price  of  his  product  or 
reduce  the  size  of  the  box.  the  manufacturer 
simply  "packages"  the  cost  by  cutting  down 
the  quantity.  It  Is  estimated  that  hundreds 
of  items,  from  chile  to  pancake  mix.  are  so 
packaged. 

HousEnnrE   just   grabs 

"It's  deliberately  deceptive,  a  hidden  cost 
increase  that  you'd  never  notice  in  a  casual 
glance."  conunents  Mrs.  Sarah  Newman,  ex- 
ecutive secretary  of  the  National  Consum- 
ers League,  who  points  to  salted  peanuts  and 
crackers  as  examples  of  such  price  packaging. 
"If  prices  have  to  go  up,  you  might  as  well  let 
the  housewife  know.  She's  still  going  to 
buy." 

Often  many  packages  of  different  weights 
look  alike.  Sidney  Margolius,  veteran  con- 
sumer columnist,  tells  of  the  day  recently 
when  he  and  his  wife  spotted  three  loaves  of 
bread  varying  from  22  to  27  ounces,  all  look- 
ing alike. 

"The  average  woman  spends  a  little  over 
three  seconds  buying  her  baked  goods,"  he 
says.  "She's  Just  going  to  grab,  and  If  she 
thinks  she's  got  the  biggest,  she  may  be  In 
for  a  shock." 

The  large  "economy"  size  is  not  always 
cheapest.  A  Washington,  D.C.,  supermarket 
employee  tells  of  buying  three  packages  of 
aluminum  foil  and  getting  more  foil  for  less 
money  than  In  the  large  "economy"  size. 
Similarly  shoppers  have  found  in  the  course 
of  price  surveys  that  "house"  brands  are 
not  necessarily  cheapest. 

Pictures  often  don't  tell  the  story. 
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Witness  the  charge  that  Campbell  Soup 
feigned  thickness  in  its  product  by  tossing 
in  a  few  marbles  for  its  picture  ads. 

In  last  October's  Issue  of  Consumer  Re- 
ports. Consumers  Union  did  a  telling  picture 
layout  on  frozen  pies.  It  pitted  the  picture 
on  the  package  cover,  usually  a  succulent 
slice,  against  an  actual  picture  of  the  con- 
tents. 

In  addition  to  the  campaign  for  transpar- 
ent packaging  of  meat,  weigbts-and-meas- 
ures  and  consumer  officials  are  constantly 
on  the  lookout  for  short-weighting  and  other 
deceptive  practices.  In  December  the  Nas- 
sau County,  N.Y.,  Office  of  Consumer  Affairs 
charged  that  cheaper  meat  cuts  were  being 
priced  and  labeled  as  better  cuts  (such  as 
shank  passing  for  beefsteak  boneless  chuck) 
in  34  of  40  outlets  it  checked. 

"Specials"  aren't  always  sp>eclal. 

Consider  the  Portland,  Oreg.,  housewife 
who  found  a  13-ounce  bottle  of  shampoo  on 
"sale"  at  the  front  counter  of  her  neighbor- 
hood store  costing  more  than  16  ounces  of 
the  same  shampoo  on  the  regular  shelf  in 
the  rear. 

Or  Mrs.  Alberta  Slavln,  who  heads  a  two- 
year-old  St.  Louis  price-survey  group  called 
"Housewives  Elect  Lower  Prices"  (HELP). 
She  noticed  baby  food  at  a  "low  discount 
rate"  of  9  cents  cost  more  than  it  did  the 
week  before  In  the  same  store.  When  she 
noticed  a  similar  aisle-end  "sale"  on  peanut 
butter,  with  the  Jars  the  same  price  they  had 
been  for  the  last  month,  she  was  told  by  a 
clerk  that  for  every  10  cases  the  store  pur- 
chased, it  got  one  free. 

"This  is  the  kind  of  "Mickey  Mouse"  we  all 
have  to  put  up  with  because  we  cant  re- 
fnember  from  week  to  week,"  says  the  at- 
tractive housewife.  "When  hundreds  of  thou- 
sands of  items  are  advertised  constantly,  it's 
impossible  to  keep  track — unless  you  take 
a  survey." 

FTC   CONSroERS    RULING 

The  Federal  Trade  Commission  (PTC), 
through  its  own  surveying,  has  charged  that 
advertised  "specials"  are  often  overpriced 
or  unavailable.  It  Is  considering  a  ruling  on 
the  subject.  The  food  Industry  is  expected  to 
rebut  FTC  findings  during  March  hearings. 

The  high  price  of  food  is  probably  the  one 
issue  which  most  annoys  the  majority  of 
this  nation's  shoppers.  Yet  without  concerted 
organizational  effort — a  tall  order  for  most 
consumer  groups — they  are  powerless  to  do 
much  about  it. 

Packaging  and  labeling  reforms  appear  to 
some  consumers  to  hold  much  more  poten- 
tial than  changes  In  the  pricing  area.  But 
many  feel  that  so  far  there  has  been  far  more 
talk  than  action. 

The  Pair  Packaging  and  Labeling  Act 
(FPLA) .  aimed  at  cutting  down  the  prolifer- 
ation of  sizes  and  making  labels  more  in- 
formative and  easier  to  read,  passed  in  1966 
after  five  years  of  hearings.  Many  feel  it 
emerged  much  the  worse  for  the  wear. 

The  most  noticeable  improvement  to  the 
average  shopper  is  the  larger  type  and 
standardized  position  of  the  net  weight  on 
labels.  Some  businesses,  like  Jewel  Food 
Stores  in  Chicago,  took  advantage  of  the  al- 
ready expensive  opportunity  to  add  a  few 
other  points  for  customers.  Miss  Jane  Arm- 
strong, home  economist  and  member  of 
Jewel's  packaging  committee,  reports  that 
labeling  on  the  stores'  frozen-food  line  was 
changed  to  include  Information  on  where  the 
product  Is  grown  and  tips  for  cooking  and 
proper  storage. 

FPLA  regulations  on  slack-fill  and  cents-off 
practices  have  yet  to  be  shaped  and  funded. 

Some  constuners  feel  that  the  progress 
made  in  cutting  back  the  number  of  pack- 
age sizes  has  been  almost  as  negligible.  The 
trimming  was  left  to  industry's  voluteer  ef- 
forts, with  strategic  prodding  allowed  from 
the  secretary  of  commerce  and  National 
Bureau  of  Standards  (NBS). 
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PROMISES    VERSUS    PRACTICE 

Producers  and  trade  associations  in  21 
product  areas  agreed  to  specific  reductions, 
largely  during  1969,  In  their  size  ranges. 

David  Edgerly.  a  welgbts-and-measures  co- 
ordinator at  NBS  (and  one  of  only  two  men 
there  working  on  the  proliferation  problem) , 
says  that  with  the  exception  of  spokesmen 
for  the  Instant-coffee  Industry,  which  offered 
suggestions  for  Improvement  on  Its  own 
Initiative,  NBS  went  "knocking  on  doors." 

Weights-and-measures  officials  in  40  states 
have  been  checking  the  promises  agailnst 
practice.  Mr.  Edgerly.  who  stresses  that  pro- 
gress could  and  should  have  been  a  good 
deal  better  across  the  board  despite  the  prob- 
lems Involved,  says  the  soft-drink  industry 
(which  agreed  to  trim  its  Inventory  size 
range  by  one-third  as  of  last  July)  scored 
fairly  high,  while  a  few  areas  such  as  adhe- 
sive bandages  (which  had  pledged  to  cut 
the  number  of  its  sizes  from  33  to  16  by  last  ; 
January)  ranked  low.  Presumably  the  time 
needed  to  get  rid  of  old  stock  is  longer  for 
the  latter  product.  Mr.  Edgerly  adds  that, 
contrary  to  popular  myth.  It  is  the  large 
manufacturers  rather  than  the  small  ones 
which  produce  most  of  the  "off"  or  fractional 
sizes. 

Certainly  there  are  problems,  particularly  ' 
with  products  which  range  widely  in  density. 

"With  cereals  you've  got  puffed  wheat  at 
one  end  and  grape  nuts  at  the  other,"  says 
Robert  Thurston,  vice-president  of  Quaker 
Oats  Company.  He  says  his  company  has 
eliminated  all  fractional  ounces  except  on  a 
few  cookie  and  cracker  products.  "You're 
either  going  to  end  up  with  all  packages  of 
the  same  size  and  a  tremendous  variety  of 
weights  or  vice  versa." 

IP    COMPETITION    IS    LET    OFF 

Also,  if  the  competition  is  not  required  to  ' 
follow  suit,  motivation  is  hard  to  develop. ', 
Mrs.  Mary  GuUberg.  a  home  economist  with  | 
the  Consumers  (Cooperative  of  Berkeley,  CaUf .  | 
(CCB).   which  has  more  than  48,000  mem- 
ber families,  says  that,  though  the  CCB  has 
standardized  weights  of  several  items  such  as 
dried  fruits  and  rices,  its  products  stand  al- 
most alone. 

CCB  peanut  butter,  for  instance.  Is  in 
pound  Jars,  while  competing  brands  are  pack- 
aged In  18-ounce  lots.  Mrs.  GuUberg.  who 
considers  standardization  the  best  answer  to 
the  problem  and  suggests  most  food  products 
can  be  boxed  in  one-half,  one-quarter,  or 
three-quarter  pounds  or  multiples  of  these, 
reports  there  was  little  change  In  standard- 
ized weights  on  co-op  shelves  between  1964 
and  '69. 

The  average  consumer,  who  may  never 
have  seen  the  full  range  of  50  olive  sizes  in  her 
particular  market,  may  not  even  have  noticed 
(or  felt  her  pricing  problems  eased)  when 
the  indtistry  cut  back  to  20  sizes.  The  same 
would  apply  to  products  such  as  cookies  and 
crackers,  which  slimmed  down  from  73  to  56 
sizes. 

The  basic  question  now  Is  "What  next?" 

Some  want  to  toughen  the  packaging  law 
as  it  stands.  To  date.  Sen  Philip  A.  Hart,  (D) 
of  Blicblgan,  author  of  the  bill,  who  concedes 
it  was  "pushed,  pulled,  and  hammered 
fiercely"  before  final  passage,  has  put  his 
stress  on  more  funding  for  the  regulatory 
agencies  charged  with  enforcing  and  watch- 
dogging  progress. 

He  credits  the  law  with  having  cracked  the 
"hard  line"  He  feels  business  generally  held 
against  consumerism  and  argues  there  Is 
nothing  "intrinsically"  wrong  with  business 
disciplining  itself. 

Vjnr  PRICING  VERSXTS  PROFITS 

At  the  moment  the  consumer  push  Is 
strong  to  get  retailers  to  calculate  the  price 
per  unit  of  each  product  for  the  shopper. 
Sen  Gay  lord  Nelson  (D)  of  Wisconsin  is  the 
sponsor  of  such  an  amendment  to  the  pack- 
aging act.  The  Idea  has  been  endorsed  by  the 
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Consumer  Federation  of  American  and  Con- 
sumers Union,  among  others. 

Retailers  and  manufacturers  arg\ie  that 
unit  pricing,  particularly  on  the  Individual 
can  or  package,  as  the  Nelson  bill  stipulates, 
would  be  prohibitively  expensive.  Industry 
spokesmen  estimate  $300  million  at  least  to 
tag  and  update  the  210  billion  items  on  the 
shelves.  They  stress  that  their  profit  margin 
on  sales  Is  a  slim  1.3  percent,  though  based 
on  a  capital  investment  figure  that  slides  up- 
ward to  12.5  percent. 

Several  experiments  are  under  way  to  find 
out  more  about  cost  and  consumer  behavior 
with  respect  to  unit  pricing.  None  so  far  In- 
volves stamping  the  new  figure  on  the  indi- 
vidual product  Itself. 

New  York  Is  scheduled  to  begin  enforce- 
ment of  a  cltywide  prlce-per-measure  ruling 
Feb.  20  (more  on  this  In  a  later  article). 

Safeway  Stores  in  Washington  has  been 
condvictlng  unlt-prlclng  experiments  In  two 
stores  In  low-Income  neighborhoods  for  the 
past  three  months  and.  since  December,  in 
two  mcre-afHuent  neighborhoods  In  Alex- 
andria. Va  Some  70  percent  of  the  stores' 
packaged  products  are  affected. 

A  similar  experiment  In  three  Jewel  stores 
in  the  Chicago  area  was  begtin  in  January. 

Methods  In  both  cases  Include  a  variety  of 
shelf  lab3ls.  posters,  and  cardbo.ird  and  me- 
chanical calculators.  Evaluation  of  both  proj- 
ects is  yet  to  be  made. 

The  Berkeley  co-op  unit  has  been  pricing  a 
number  of  food  items  since  1960.  Mrs.  Gull- 
berg  counts  the  hours  of  labor  Involved  In 
posting  and  updating  the  pricing  as  not 
worth  the  return  In  customer  use. 

"We've  sold  I  don't  know  how  many  slide 
rules,  and  I've  yet  to  see  anybody  use  one." 
she  comments.  "If  you  want  to  calculate 
three  things,  you  often  forget  the  first  by 
the  time  you  get  to  the  third.  As  for  the  In- 
formation sheets  we  put  up.  people  are 
usually  pleased  to  see  them,  but  they're  too 
much  work  to  use." 

But  the  Berkeley  home  economist  stresses 
that  she  thinks  consumers  do  need  more  In- 
formation than  they  get.  "Arguing  against 
that  Is  like  saying  you  don't  need  books  In 
a  library  because  nobody  reads  them:  when 
somebody  does  need  the  information  it  should 
be  there."  She  simply  favors  standardization 
of  weights  as  the  better  method. 

A  recurring  theme  In  any  conversation  with 
businessmen  on  unit  pricing  Is  use  and  the 
constmiers  willingness  to  pay  the  cost. 

"We  need  to  be  very  careful  we  don't  get 
boxed  In  with  regulations  that  don't  fill 
the  needs  and  objectives  of  consumers,"  says 
Joseph  F.  Grimes,  vice-president  of  sales  at 
Jewel. 

"Evidently  there's  a  dearth  of  causes  right 
now."  adds  the  Chicago  executive.  "Con- 
sumerism has  become  like  motherhood  and 
the  flag,  with  everybody  jtmiplng  on  the 
bandwagon.  ...  We  tend  to  think  were  a 
little  closer  to  the  consumer  and  her  think- 
ing than  many  consumer  advocates.  We've 
done  quite  a  bit  of  research  |lnto  unit  pric- 
ing] land — ^we're  not  inflexible  on  this — but 
we  find  the  great  majority  of  consumers 
don't  know  what  it's  all  about  and  don't 
want  it,  particularly  if  It's  going  to  be  very 
expensive." 

"The  danger  of  the  consumer  movement  is 
precipitous  action."  says  William  Kagler  of 
the  Kroger  Company,  headquartered  in  Cin- 
clnoatl.  which  has  changed  some  3.400 
"house"  labels  In  accord  with  the  packaging 
law.  "There  are  consumers  and  there  are 
consumer  advocates,  but  I'm  not  sure  there's 
any  broad-seated  demand  for  unit  pricing.  .  .  . 
The  problem  is  that  nobody  knows  If  it  will 
really  work.  A  cost-benefit  ratio  Is  needed 
to  determine  whether  the  system  would  b« 
desirable  or  not." 

CAICrUS  BESEABCH  PUSHED 

Consumer  Research  Institute  In  New  Jer- 
sey, run  by  James  Carman,  a  business-admln- 
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(From  the  Chrlstli  in  Science  Monitor,  Feb. 
! ,  1970] 

The  Consumer  Iichts  Back — ^IV:  What 
Price  S,  ife  Products? 

(By  Llicla  Mouat) 

{NoTK.— Ten  years  ago  consumers  could 

rarely  sue  manufaciiu«rs  when  products  were 
unsafe.  But  new  l^ws  and  mounting  court 
cases  now  are  pointing  the  finger  of  Uabllity 
toward  business.  'Though  voluntary  reform 
In  the  field  of  prxluct  safety  has  gained, 
many  see  increase^  governmental  action  In 
the  future.) 

DETRorr. — "EverylxHly's  in  favor  of  safety. 
but  it  costs  mon^y,"  says  Detroit  lAwyer 
Richard  Ooodman. 

He  snd  his  colleaMie  Paul  Roeen.  who  work 
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BBEAKTHROl  FCH     DESCRIBED 

Prof.  Thomas  F  lambert,  editor  in  chief 
of  the  American  Tr  al  Lawyers  Association 
(ATLA)  Journal,  de!  cribes  this  legal  chance 
in  the  past  25  years  as  "the  most  dramatic 
breakthrough  in  the  iistory  of  accident  law." 

Probably  most  resi  onsible  for  this  Judicial 
change  is  ATLA.  wh.ch  operates  a  clearing- 
house in  the  product  -safety  field  at  Its  Cam- 
bridge, Mass.,  heac  quarters.  Here  lawyer 
members  can  turn  fo  r  records  of  similar  cases 
to  get  tips  on  the  most  persuasive  kinds  of 
witnesses  and  testlm-  )ny. 

"Aggressive  lawyer  s  In  the  American  Trial 
Lawyers  Association  lave  essentially  changed 
the  law  by  arguing  and  convincing  many 
Judges  that  manuf i  icturers  do  have  a  re- 
sponsibility for  the  s  ifety  of  their  products," 
comments  Morris  Kiplan.  technical  director 
of  Consumers  Union  publisher  of  Consumer 
Reports.  "Theyve  be  m  accused  of  feathering 
their  own  nest,  but  t^e  thrust  of  their  actions 
is  socially  useful." 

In  the  manufact  irer's  view,  some  con- 
siuners  are  simply  "c  ashing  in"  on  the  favor- 
able climate  whether  their  cases  really  de- 
serve It  or  not. 

It  is  also  true  thit  even  the  threat  of  a 
court  suit  and  even  a  caise  settled  in  favor 
of   the  manufacturer  have   been  known  to 


the  plaintiffs'  view.  Presumably  the  combl 
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In  the  developing  prod- 
been  the  work  of  the 


by  Congress  two  years 


ago  and  due  to  expl  re  this  June,  it  was  set 
up  to  pinpoint  dangerous  products,  review 
existing  safety  legslation  and  industry's 
self-regulation  eftorijs,  and  to  come  up  with 
some  of  its  own  recbmmendatlons. 

Through  the  intetislve  work  of  its  seven- 
member  bipartisan  commission,  three  task 
forces,  and  several  dontracted  outside  firms, 
the  group  has  earned  a  reputation,  by  all 
measures,  that  few  I  study  commissions  can 
match.  Ralph  Nadeij  predicts  there  will  not 
be  an  agency  in  the !  government  in  the  next 
10  years  that  will  h»ve  more  "Impact"  than 
the  commission  has  ftad. 

NCPS  hearings  around  the  country,  re- 
search, and  prodding  are  given  a  large  share 
of  the  credit  for:      J 

Passage  of  the  Cf  lid  Protection  and  Toy 
Safety  Act  of  1969.  which  has  Just  gone  Into 
effect.  To  the  narrow  1966  act  on  the  same 
subject,  this  law  adds  possible  b->nnlng  by 
the  Food  and  Dnigi  Administration  of  toys 


with  thermal,  mechanical,  and  electrical  haz- 
ards. 

Improvements  In  glass  safety.  The  Federal 
Housing  Authority  (FHA)  minimum  prop- 
erty standard  (to  which  almost  everyone 
builds  these  days)  now  requires  that  safety 
glass  be  used  In  sliding  glass  door  and  in 
panels  around  doorways  as  well  as  In  shower 
and  tub  enclosures  In  all  FHA-approved 
homes.  Legislatively.  Florida.  Maryland,  and 
Oregon  (and  several  individual  cities)  have 
stepped  up  requirements  for  the  use  of  safety 
glazing  In  building  and  installation. 

An  across-the-board  reexamination  of  the 
stringency  of  safety  standards  (which  In- 
dustry stresses  It  does  periodically  anyway) 
in  such  fields  as  ladders  and  lawnmowers  by 
indi\'ldual  trade  groups  and  by  the  American 
National  Standards  Institute  (ANSI),  a  na- 
tional standards  clearinghouse.  Certification 
groups  also  show  Increased  concern. 

Manufacturer  action.  In  addition  to  stand- 
ards revision,  a  few  manufacturers  have  vol- 
untarily recalled  products.  Rapaport  Broth- 
ers. Inc.,  with  its  toy  tunels  (subject  of  one 
of  the  commission's  hearings  in  Boston)  Is 
an  example.  Appliance  manufacttu^rs  also 
voluntarily  spiled  federal  refrigerator 
safety  requirements  to  freezers.  Such  groups 
as  the  Outdoor  Power  Equipment  Institute 
feature  TV  spot  commercials  instructing 
viewers  In  the  safe  use  of  their  equipment. 

But  consumer  advocates  Insist  many  more 
manufacturers  have  been  lax  and.  In  fact, 
defensive.  Technology  Is  available,  these  ad- 
vocates say,  but  safety  legislation  has  been 
"piecemeal,"  usually  passed  In  response  to 
a  crisis,  and  largely  unlmplemented. 

The  Flammable  Fabrics  Act  of  1963,  for 
Instance,  was  aimed  mainly  at  getting  "torch" 
sweaters  off  the  market.  A  federal  standard 
was  established  as  to  what  constituted  too 
much  flammablllty  in  the  fabric.  With  1967 
amendments,  the  act  was  broadened  to  In- 
clude upholstery,  carpets,  draperies,  and  the 
full  range  of  fabrics.  The  secretary  of  com- 
merce was  authorized,  after  determining 
that  any  one  of  the  matMlals  presented  a 
problem,  to  set  a  standard  of  flammablllty 
for  It. 

MANT    ARKA8   NOT   COVXRKD 

So  far  the  secretary  has  pinpointed  rugs 
and  carpets  and  children's  sleepwear,  un- 
derwear, and  dresses  as  problem  areas.  But, 
red  tape  being  what  It  Is.  the  old  standard 
of  the  1953  act  still  prevails. 

Arnold  B.  Elklnd.  the  New  York  lawyer 
who  Is  chairman  of  the  National  Product 
Safety  Commission,  describee  the  amended 
act  as  "an  absolute  farce." 

Any  further  progress  for  the  consumer  in 
the  product-safety  field  hinges  on  resolution 
of  the  standard  problem  and  of  whose  re- 
sponsibility It  should  be. 

Of  the  234  products  that  were  to  be  re- 
viewed by  NCPS  It  was  fotrnd  that  48 
areas.  Including  playground,  camping,  winter 
sports  equipment,  and  bicycles,  had  no 
standards  at  all.  Many  others  were  found  to 
be  very  weak. 

Standards  have  been  complied  by  indxistry 
on  a  voliuktary  basis.  As  a  result,  some  have 
no  teeth  and  most  have  no  means  of  being 
enforced. 

Industry,  however.  Is  making  a  concerted 
eSca-t  to  prove  that  the  voluntary  system 
can  work.  The  ANSI,  for  Instance,  In  addition 
to  a  more  aggressive  role  In  telling  Industry 
where  standards  Improvement  Is  needed,  Is 
firmly  enforcing  Its  longtime  rule  that 
standards  must  be  reafllnned  or  rewritten 
every  five  years.  Furthermore,  the  ANSI  has 
been  moving  Into  the  certification  bualnees, 
with  Independent  third-party  teeting  of 
products  for  compliance  with  ANSI-aocepted 
standards. 

Underwriters  Laboratories,  which  has  test- 
ed products  for  safety  for  75  years  and  now 
tests  atwut  38,000  a  year,  has  moved  toward 
more  comprehensive  "casualty  testing."  As  of 
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last,  year,  for  Instance,  UL  drew  a  halt  on 
allowing  its  seal  to  be  used  on  appliance 
cords  unless  the  whole  appliance  had  been 
checked  out  for  safety.  Also,  rather  than 
test  a  product  for  one  hazard  such  as  the 
possibility  of  fire.  UL  expands  its  tetslng  to 
Include  such  other  posslblllttes  ae  mechani- 
cal, biological,  and  chemical  hazards. 

A  tour  of  UL's  Chicago  testing  lab,  one  of 
several  scattered  around  the  country,  leaves 
the  layman  reporter  with  a  convincing  im- 
pression of  thoroughness.  One  sees  a  maze  of 
electric  ranges.  Industrial  switches.  Juke- 
boxes, electric  guitars,  and  the  like  being 
tested  for  voltage,  heat  generation,  and  other 
safety  considerations.  There  are  explosion, 
hydraulic,  and  heat  tests.  UL  also  maintains 
a  staff  of  5<X)  InspectcK's  who  keep  an  eye  out 
for  any  changes  in  quality  of  production 
through  periodic  visits  to  factories. 

COVISNMZNT  STZP-UF  PUSHED 

The  argument  Is  building  for  a  stronger 
government  role  in  the  field  of  standard- 
setting  or  at  least  in  standard  clearance  and 
enforcement,  even  though  Industry  and 
agencies  like  UL  have  employed  most  of  the 
short  supply  of  those  with  expertise  to  write 
product  standards.  Even  some  spokesmen  for 
Industry  are  willing  to  concede  the  need  for 
more  governmental  Involvement.  Consiuner 
advocates  were  somewhat  stunned  to  hear 
the  president  of  the  Association  of  Home 
Appliance  Manufacturers  testify  at  an  NCPs 
hearing  last  fall  that  though  tadustry  has 
the  expertise,  the  government  should  decide 
which  products  need  safety  standards,  pass 
on  the  adequacy  of  those  standards,  and  en- 
force them. 

Industry  spokesmen,  understandably  In- 
clined to  think  In  terms  of  numbers  and 
dollars,  are  by  and  large  not  convinced.  Con- 
sider a  comment  at  an  NCPS  hearing  from 
a  bottle  manufacturer.  He  argued  that  360 
claims  resulting  from  bottle  accidents  out  of 
a  total  of  48  billion  bottles  sold  over  a 
four-year  period  is  really  not  very  much. 

"The  Joke  In  that  kind  of  response,"  says 
ATLA's  Mr.  Lambert,  "Is  the  calculus  of 
ntmibers.  It's  trying  to  argue  you  have  to 
show  more  probability  than  not.  But  safety 
Isnt  a  question  of  majority  vote.  The  gravity 
of  the  threat  and  the  consequences  are  con- 
stant." 

"In  the  consumer  movement  we  should  be 
working  to  give  the  buyer  the  maximum  for 
his  money,"  says  Baron  MHiltaker,  presi- 
dent of  UL. 

Constimers  and  industry  also  argue  over 
the  questions  of  "how  safe  is  'safe?'  "  Will 
It  be  carried  to  the  extreme  of  no  more 
kitchen  knives?  "There  Is  no  such  thing  as 
absolute  safety  as  long  as  you've  got 
people."  comments  UL's  Mr.  Whltaker. 

Consumer  advocates,  however,  say  they  are 
talking  about  products  only  where  the  risk 
Is  not  apparent  to  the  eye.  and  they  Insist 
many  of  these  can  be  made  much  safer 
than  they  now  are. 

All  Bides  agree  that  safety  does  not  "sell" 
as  It  should  and  that  for  many  consumers 
It  is  not  a  high  priority  In  choosing  a 
product.  "There's  a  tired  public  attitude  to- 
ward safety,"  concedes  Mr.  Elklnd,  who  ad- 
mits that  he  never  has  faced  such  a  "diflScult 
Intellectual  challenge"  In  his  career  as  the 
ffimiring  of  the  product-safety  commission. 
"Accident  prevention  is  something  for  the 
do-gooder,  and  nobody  wants  to  be  called 
a  do-gooder." 

But  industry  and  the  oonBumer  divide 
again  on  the  solution  to  this  problem. 
"There  are  those  who  advocate  consumer 
education  as  a  solution  to  all  these  prob- 
lems," says  Mr.  Kaplan  of  Consumers  Union. 
"Our  reply  Is  that  It's  often  easier  to  adapt 
the  products  than  the  people." 

Further  changes  are  aq>ected  on  the  court 
front  in  product  safety.  About  half  the  states 
have  adopted  the  strict  liability  ruling  in 
which  ft  mftnufaeturer^  "negligence"  in  pro- 
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duclng  a  defective  product  Is  no  longer  a 
question.  Mr.  Lambert,  who  can  recite  a  long 
list  of  legal  defenses  still  open  to  manu- 
facturers of  unsafe  products,  counts  it  an 
"tirgent  necessity"  that  the  remaining  states 
follow  suit.  "It's  a  battle  of  the  experts,  and 
Industry  has  the  experts,"  he  says. 

CLASS-ACTION  SVITS  VMCED 

Increased  tise  of  class-action  suits,  in 
which  one  injured  consumer  can  file  suit 
and  recover  damages  on  behalf  of  many 
others.  Is  expected.  The  technique  Is  viewed 
as  especially  helpful  for  small  damage 
claims  which  private  laviryers  cannot  now 
afford  to  take  on. 

In  all,  a  much  stronger  role  for  the  gov- 
ernment is  expected.  [>articularly  In  educa- 
tion and  regulation.  Some  want  to  see  the 
National  Commission  on  Product  Safety 
given  permanent  stattis.  They  view  its  po- 
tential role  as  an  advocacy  and  study  group 
as  strengthening  other  consumer  areas. 

At  any  rate  its  final  report,  due  in  June. 
is  expected  to  Include  recommendation  for 
a  strong  government  role  in  standard-set- 
ting (possibly  requiring  pretesting  before 
marketing)  and  for  uniformity  in  state 
product-safety  law.  In  the  months  between, 
the  commission  will  be  paying  particularly 
close  attention  to  the  revised  standards  ot 
the  glass  bottle  Industry  and  to  flreproofing 
of  television  receivers. 

In  crusading  fashion,  the  commission  has 
not  hesitated  to  name  brands  of  television 
sets  its  research  shows  most  fire  prone. 
Color-TV  sets  also  are  being  watchdogged  for 
X-ray  leakage.  In  accord  with  a  1968  law, 
by  the  Department  of  Health,  Education, 
and  Welfare.  HEW  has  authority  to  set  reg- 
ulations on  minimum  leakage  rates  and  is 
expected  to  do  so  shortly. 

A  study  done  for  the  commission  by  an 
outside  firm  of  technical  engineers  and  re- 
leased In  late  Jantiary  showed  that  the 
following  manufactiuvra,  In  descending  or- 
der, exceeding  the  industry  average  of  0.130 
smoke-and-flre  Incidents  per  thousand  color 
sets:  Lear  Siegler  (Olympic),  Packard  Bell, 
Magnavox,  Sylvanla,  Phllco-Ford.  and  RCA. 

[From  the  Christian  Science  Monitor, 

Feb. 7-9, 19701 

IBs  CONSniCXS  FIGHTS  BACK — ^V:   Wauantt 

Woes  Bug  Butxb 

(By  Lucia  Motiat) 

Los  Angxlxs. — At  the  moment  Mrs.  Marie 
Brlehl  would  not  mind  at  all  having  her  30- 
year-old  stove  back.  At  least  it  worked.  That's 
more  than  she  has  been  able  to  say  for  her 
new  two-oven,  self-cleaning  range  during 
most  of  the  eight  months  that  she  has  had  it. 

"I  never  thought  to  say,  'Hook  it  onto  the 
gas  and  see  if  it  works,'  "  she  recalls.  "You 
Just  assume  that  with  a  warranty  everything 
is  well.  I  thought  I  was  getting  the  best  there 
was  on  the  market." 

Today  she  has  no  such  Illusions.  Despite 
her  heavy  Investment,  she  says  she  was  sent 
"from  pillar  to  post"  In  trying  to  get  satis- 
faction xuider  the  terms  of  her  vrarranty. 
Finally,  the  appliance  store  here  where  ^he 
bought  the  range  grudgingly  referred  her  to 
the  Pennsylvania  manufacturer's  local  serv- 
ice agency. 

The  repairman  has  made  the  trek  to  Mia. 
Briehl's  Hollywood  home  six  different  tlmsa. 
The  range  is  still  not  working  properly. 

She  strongly  suspects  she  has  either  • 

secondhand  or  Inherently  defective  model, 
but  she  has  no  way  of  finding  out.  The  re- 
pairman insists  that  under  the  warranty  his 
responsibility  Is  limited  to  trying  to  make 
the  repairs. 

Actually  Mrs.  Brtehl  Is  better  off  in  some 
ways  than  many  appliance  owners.  Through 
letters  to  the  manufacturer,  she  baa  at  least 
won  agreement  to  a  one-year  warranty  ex- 
tension. 
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Hundreds  of  others  with  warranUes  have 
had  trouble  getting  repairmen  to  come  at  all. 
Some  have  had  to  pay  prohibitive  prices  to 
ship  major  appliances  back  to  the  factory 
or  nearest  service  center. 

Often  they  have  been  told  they  must  pay 
for  the  repairs  either  because  the  defective 
part  U  not  covered  by  the  warranty  or  be- 
cause they  themselves  have  •abused"  the 
product. 

Couple  these  factors  with  the  business 
hours  of  many  service  agencies  (evenings  and 
Saturdays,  prime  time  for  most  working  con- 
sumers, are  rare),  and  a  warranty  sometimes 
adds  up  to  a  nuisance  hardly  worth  the 
effort. 

One  Arlington,  Va..  man.  owner  of  a  $12.95 
electric  toothbrush  In  need  of  repair,  reasons 
that  in  these  Inflationary  times  It  Is  cheaper 
and  easier  to  buy  a  new  one  than  to  take  a 
day  off  from  work  to  go  10  miles  to  the  near- 
est agency. 

Certainly  warranUes  have  never  been  easy 
to  read.  Most  run  heavy  with  fine  print  and 
legal  Jargon.  And  those  consumers  who  have 
managed  to  decipher  them  have  found 
that,  like  apartment  leases,  they  are  usually 
drafted  with  an  eye  to  maximum  protec- 
tion and  minimum  liability  for  the  seller 
himself. 

Indeed,  technically,  the  buyer  without  a 
written  warranty  often  is  more  compre- 
hensively protected  by  the  simple  act  of 
purchase.  With  that  he  Is  at  least  legally 
entitled  to  the  "Implied"  warranty  of  "mer- 
chantability" and  "fitness." 

Mrs.  Shirley  Goldlnger,  southern  Califor- 
nia president  of  the  Association  of  California 
Consumers  with  a  degree  In  consumer  eco- 
nomics (and  a  mother  of  two),  says  most 
warranUes  are  full  of  "unintelligent  gobble- 
dygook  •  which  Is  "evasive"  and  "not  worth 
the  paper  it's  printed  on." 

COMMON    COMPLAINT    HEARS 

As  a  former  employee  of  a  major  appli- 
ance firm,  her  Interest  Is  the  keener.  She 
has  tesUfled  at  State  Senate  hearings  on 
warranty  protection  and  keeps  handy  a  fistful 
of  examples  from  her  own  appliances. 

Among  them:  a  warranty  for  her  electric 
frying  pan  which  leaves  off  the  full  Identi- 
fication of  the  manufacturer,  and  one  for  a 
TV  antenna,  guaranteeing  one  year  of  parts 
and  labor.  "I  thought  I  was  getting  a  terrific 
buy.  but  the  company  went  out  of  btislness, 
and  no  one  will  service  Its  equipment  under 
the  warranty." 

One  of  the  most  common  complaints  Is 
that  warrantiea  cannot  speed  up  delivery  on 
parts. 

Donald  DaDeppo  of  Tucson,  Ariz.,  walt«d 
three  months  for  replacement  of  a  $1.46  part 
for  hla  $850  stereo  tape  recorder.  First  there 
was  the  usual  retaller-dlstrlbutor-manufac- 
turer  shuffie,  he  reports,  and  then  Just  the 
waiting.  Eventually  the  part  arrived,  but  Mr. 
DaDeppo  Is  not  much  consoled.  Is  it  worth 
suing  for  a  $1.46  part?  he  asks. 

In  effect,  explains  Addison  Mueller,  pro- 
fessor of  law  at  the  University  of  California 
at  Los  Angeles,  the  warranty  in  its  present 
state  Is  simply  a  promise  by  the  company 
that  the  consumer  Is  buying  something 
which  will  work  "sooner  or  later." 

But  sometimes  there  Is  no  substitute  for 
getting  one's  money  back. 

Mrs.  Bess  Myerson  Grant,  commissioner  of 
New  York  City's  Department  of  Consumer 
Affairs,  tells  of  being  In  the  department's 
touring  mobile  unit  on  the  lower  East  Side 
one  day  when  a  woman  came  In  with  a  $16 
blender  in  his  shopping  bag. 

She  explained  It  was  her  second  In  a  week, 
and  it  was  stlU  not  working.  The  manager 
had  refused  to  give  a  refxmd  on  the  first 
but  bad  offered  a  replacement  of  the  same 
brand,  adding  perceptively,  "It  probably 
wont  work,  eltber." 
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This  time  Mrs.  i  Srant  agreed  to  accom- 
pany the  woman  ti  i  the  store  for  a  second 
try  at  getting  her  money  back.  The  man- 
ager immediately  ecognized  the  commis- 
sioner and  handei  over  the  cash  to  the 
shopper.  He  Insist©  1  he  had  never  told  her 
she  could  not  hav)    her  money  back. 

In  Mis.  Grant's  i  lew,  there  is  no  "moral- 
ity" left  in  the  mi  rketplace  If  people  "de- 
liberately" sell  thlt  gs  they  know  won't  last. 

Some  consumers  :ontend — in  a  point  "..hat 
never  fails  to  raise  t  ae  Ire  of  manufacturers — 
that  today  s  produc  ;s  are  designed  more  with 
replacement  than  durability  in  mind.  Firm 
subscribers  to  the  theory  Include  a  Wis- 
consin man  who  t  :led  to  replace  a  rubber 
part  missing  from  his  garbage  disposal  and 
was  told.  "Oh.  that  i  four  years  old — we  cant 
get  that  anymore." 

"Nowadays  we  J  ist  accept  the  fact  that 
lt"s  cheaper  to  thro  w  away  a  toaster  than  to 
get  It  fixed,'"  comnents  New  York's  Com- 
missioner Grant.  "When  my  mother  bought 
an  appliance,  she  ikiought  of  Including  it  in 
her  will— it  becani  s  part  of  the  family  In- 
heritance." 

Manufacturers  Insist  the  charge  of 
"planned  obsolesc*  ace"  is  ridiculous.  Some 
point  to  a  United  States  Department  of  Ag- 
riculture study,  bi  sed  on  a  Census  Bureau 
sampling  of  mon  than  17.000  American 
households,  which  showed  that  as  of  June, 
1959,  the  average  pfoduct  life  of  a  sewing  ma- 
chine was  24  years  J  while  the  average  electric 
or  gas  range  would  last  16  years. 

REASOIC  rOR  PROBLEMS 

Obsolescence  Is  caused  more  by  the  de- 
mand for  new,  mere  modern  products  than 
anything,  argues  William  S.  Comstock.  an 
executive  of  the  ^ee- year-old  Association 
of  Home  Appllancf  Manufacturers.  He  adds 
that  'about  76  p^cent  of  the  refrigerators 
ance,  are  sUll  working." 
>lalns,  "all  parts  should 
jie  time,  but  that's  tech- 
|ble  and  prohibitively  ex- 

„ ^acturer  may  put  in  a  part 

he  knows  will  wear  out  before  the  rest  be- 
cause It's  cheapen  to  replace  than  to  build 
to  last  longer."       ! 

Reasons  for  the  growing  number  of  con- 
sumer-warranty  problems   are   many. 

Industry  now  1$  churning  out  about  96 
million  home  appliances  a  year,  all  with 
Increasing  gadgetty.  This,  after  all.  Is  the 
age  of  the  self-deifrosting  refrigerator,  elec- 
tric can  opener,  4nd  16-speed  blender.  The 
Association  of  wme  Appliance  Manufac- 
turers (AHAM)  estomates  the  average  house- 
hold has  a  full  18  appliances.  But  consumers 
often  have  several  of  these  out  of  working 
order  at  the  same  time. 

Certainly  a  key  factor  In  warranty  trou- 
bles is  the  haziness  of  the  relative  respon- 
siblliUes  of  the  naanufacturer,  retailer,  dis- 
tributor, and  lnd^>endent  service  companies 
or  factory  center^.  Rates  of  repair  are  an- 
other bone  of  c|intentlon.  Sometimes  the 
manufacturer  sepds  a  warranty-payment 
schedule  to  the  dealer.  Indicating  what  he 
win  and  won't  pAy. 
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No  manufacturer,  under  the  bill's  provi- 
sions, would  have  lo  issue  a  guarantee:  but 


have  to  follow  minimum 
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Rarely  can  the  i  dealer  return  the  product 
to  the  factory  antf  get  it  replaced  by  a  new 
one.  If  he  gives  t|ie  customer  a  replacement 
on  hla  own.  he  nlust  get  the  defective  item 
repaired  and  sell  It  (under  Federal  Trade 
Commission  rulef)  as  "used."  The  market 
Is  slim.  I 

At  CallfomU  Sfnate  hearings  on  warranty 
problems  last  fan.  appliance  retailer  Vlrgll 
Oalther  told  of  paving  to  sell  a  defective 
refrigerator  to  five  different  customers  be- 
fore the  manufacttirer  would  take  it  b»ck 
and  replace  It  with  a  functioning  model. 

These  and  similar  problems  have  impelled 
some  manufacturers  to  set  up  their  own 
service  agencies.  General  Blectrlc  Company, 
the  naUon's  largest  producer  of  household 


standards  spelled  out  In  the  bill.  The  word 
■guaranty,"  which  Senator  Magnuson  says 
has  been  "too  long  twisted,  abused,  and 
debased,"  would  bs  reserved  only  for  per- 
formance of  elec;rical.  mechanical,  and 
thermal  parts  of  eny  product. 

The  bill  further  proposes  that  guarantors 
[set  up  Informal  proce- 
._. „  disputes  and  that  con- 
sumers could  seek  Justice  In  the  courts  and 
recover  attorney  fees  as  part  of  their  Judg- 
ment. 

Another  bill  spoiLsored  by  Reps.  James  G. 
0"Hara  (D)  of  Michigan  and  John  E.  Moss 
(D)  of  California  j would  make  a  guaranty 
compulsory  for  any  product  costing  more 
than  $10.  II  a  defective  product  were  not 
repaired  or  replac^  within  a  60-day  time 
limit,  the  consumjer  would  be  entitled  to 
bis  money  back,  plvts  damages,  court  costs, 
and  attorneys"  fees,  If  the  manufacturer  were 
found  guilty  of  vl  slating  the  act.  the  con- 
simier  would  be  able  to  recover  from  $100 
to  $5,000.' 

There  are  also  strong  rumblings  of  action 
lately  at  the  state  level. 

California  has  b$en  considering  legislation 
to  force  dealers  to  honor  warranties  and  even 
perhaps  require  a  houd  to  ensure  their  per- 
formance. In  an  uKiusual  attempt  to  utilize 
legal  expertise  oni  behalf  of  consumers,  s 
group  of  lawyers  la  this  state  (at  the  bidding 
of  the  Association  of  California  Consumers) 
has  been  making  a  comprehensive  review 
of  exlsUng  leglsUtlon  and  of  California"! 
commercial  code  to  see  where  fuller  con- 
sumer-warranty pfotecUon  is  needed. 

"You  can  try  to  Solve  client- warranty  prob- 
lems unUl  you're]  blue  in  the  face,"  com- 
ments Richard  Hbrecht.  chairman  of  the 
group  and  an  attpmey  with  the  Legal  Aid 
Society  of  Santa  Clara  County,  "but  U  the 
law  Itself  Is  unbalanced  you  can't  win.  .  .  • 
The  ship  has  been  leaning  toward  the  seller, 
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and  It's  time  It  was  put  back  on  an  even 
keel." 

OTHER  SUGGESTIONS  MADE 

California  is  also  noteworthy  in  the  war- 
ranty field  for  its  six-year-old  Bureau  of 
Electronic  Repair  Dealer  Registration.  While 
Connecticut,  Indiana,  Massachusetts,  Louisi- 
ana, and  several  cities  now  license  repair- 
men in  hope  of  ensuring  competency,  Cali- 
fornia is  aiming  at  fraud  by  requiring  regis- 
tration of  shops  which  repair  radios,  phono- 
graphs, and  television  sets  and  compliance 
with  strict  rules  on  advertising,  parts,  return, 
invoices,  and  estimates. 

William  Hayes,  assistant  chief  of  the  bu- 
reau, points  to  a  thick  stack  of  revoked 
registrations  and  explains  that  the  office  re- 
lies heavily  on  consumer  complaints  for  Its 
tips.  It  can  run  TV  sets  with  controlled  de- 
fects through  repair  agencies  to  check  out 
their  honesty. 

Estimates  are  that  the  bureau,  which  was 
nearly  scratched  In  an  economy  move  by 
Gov.  Ronald  Reagan  at  one  time,  saves 
Callfornlans  some  $15  million  a  year. 

Among  other  suggestions  for  Improved 
warranty  protecUon  for  the  consumer  are 
establishment  of  methods  for  dispute  arbi- 
tration and  a  clearer  policy  on  replacement 
of  defective  products. 

The  average  consumer  with  a  small  ap- 
pliance which  doesn't  work  has  little  legal 
recourse  besides  "persisting  and  enduring," 
argues  Professor  Mueller.  Author  of  a  highly 
readable  article  on  the  subject — "Contracts 
of  Frustration"  in  the  March,  1969,  Yale  Law 
Journal — he  suggests  establishment  of  neigh- 
borhood fact-finding  tribunals,  preferably 
open  at  night,  with  enough  leverage  for 
action. 

Simultaneously,  Professor  Mueller  calls  for 
an  easing  of  the  FTC  definition  of  "used" 
in  appliances.  He  distinguishes  between  ac- 
tual use  over  a  period  of  time  and  the  brief 
time  necessary  to  discover  Inherent  defects. 

Business  representatives  across  the  nation 
have  been  working  night  and  day  to  ward 
off  the  prospect  of  any  new  restrictive  regU' 
latlon  or  legislation. 

AHAM  and  the  Gas  Appliance  Manufac- 
urers  Association,  which  worked  with  Presi- 
dent Johnson's  task  force,  issued  a  Joint 
response  last  spring  to  its  suggestions  for 
improvement.  Among  other  things  the  two 
have  pledged  to  make  more  and  clearer  war- 
ranty information  available  to  consumers  and 
to  set  up  a  major  appliance  complaint  coun- 
cil of  lndep)endent  consumer  "authorities" 
to  audit  and  suggest  Improvements  In  In- 
dustry treatment  of  complaints. 

In  addition,  the  manufacturing  groups 
have  been  drawing  up  gtiidelines  for  war- 
ranty-advertising practices,  for  the  defini- 
tion of  "authorized  service."  for  the 
location  of  model  numbers  on  products,  and 
the  like.  AHAM  also  is  compiling  a  directory 
of  parts  availability,  which  will  Include  the 
whereabouts  of  parts  for  discontinued 
models. 

There  has  been  a  noticeably  strong  effort 
on  the  part  of  several  manufacturers  (AHAM 
estimates  at  least  three-fourths  of  Its  mem- 
bers) to  simplify  and  clarify  the  meaning  of 
warranties.  Whirlpool,  Maytag,  Comlngware, 
GE,  and  Sears  are  among  those  who  have 
made  changes  for  the  better. 

CONSITMZR    MOOD    SENSED 

Coverage  has  not  necessarily  increased— 
often  parts  and  labor  for  the  first  year  and 
parts  alone  for  the  second  year — but  war- 
ranUes usually  are  more  specific  about  which 
parts  are  covered,  and  many  lack  the  dis- 
claimer clause  which  In  effect  treed  the 
manufacturer  from  any  other  obligation  to 
his  customer. 

There  are  other  signs  that  manufacturers 
are  well  aware  of  consumer  exasperation  on 
the  warranty  Issue. 

One  of  the  most  widely  publicized  and 
conunended  service  efforts  Is  the  Whirlpool 
Corporation's  two-year-old  "Cool  Line."  Some 


EXTENSIONS  OF  REMARKS 

125  customers  a  day  call  the  Benton  Harbor, 
Mich.,  toll-free  number. 

Juel  Rantun,  chairman  of  the  board  of 
AHAM  and  Whirlpool's  executive  director 
of  corporate  and  public  affairs,  has  moni- 
tored many  of  these  calls.  He  reports  that 
about  50  percent  pertain  to  the  location  of 
qualified  service  representaUves.  The  rest 
are  wondering  by  and  large  why  they  are 
having  trouble  with  an  appliance  and  what 
they  can  do  about  it. 

Whether  Congress  and  the  FTC  vrtll  count 
the  warranty  situation  improved  enough  to 
forgo  leglslaUon  and  further  regulation — as 
the  Chamber  of  Commerce  of  the  United 
States  has  urged — remains  to  be  seen.  Mcst 
estimates  are  that  government  action  still 
win  come. 


(From   the   Christian   Science   Monitor, 
Feb.  12.  1970) 

The   Consumer  Fights   Back — VI:    Charge 
Now.  CRT  Later 
(By  Lucia  Mouat) 

(Note. — As  the  cashless  society  approaches, 
the  need  for  moderation  and  Integrity  In 
consumer  credit  faces  both  lenders  and  bor- 
rowers. This  page  details  key  problems  as 
well  as  reform  efforts.) 

Seattle. — You  don't  have  to  listen  long  to 
learn  why  the  clean-cut  young  man  in  the 
yellow  sport  shirt  Is  shifting  uncomfortably 
in  the  witness  chair.  It  Is  10  a.m.  in  Seattle's 
King  County  Courthouse  and  representa- 
tives of  half  a  dozen  finance  companies  are 
here  to  prove  that  be  borrowed  from  them 
under  "fraudulent"  conditions.  They  are 
contesting  his  right  to  file  for  bankruptcy, 
charging  that  he  did  not  list  all  his  debts 
on  the  loan  applicaUons. 

The  defendant,  a  Boeing  employee  In  his 
early  20's,  protests  that  he  was  told  by  the 
companies  to  list  only  his  monthly  debts. 
Well,  yes  (leaning  forward  to  Inspect  his  sig- 
nature on  the  applicaUons),  he  apparently 
had  signed  a  line  below  declaring  he  had 
listed  eUl  his  debts,  but  that  Just  wasnt 
the  way  they  had  explained  It  to  him. 

One  could  see  how  it  all  happened.  Newly 
married,  he  had  borrowed  first  to  pay  for 
the  refrigerator  and  the  range,  using  the 
mortgage  on  his  fumlt\ire  as  security. 
Meanwhile,  the  obligations  kept  piling  up: 
bills  from  the  car-ins\irance  company,  the 
dairy,  the  Puget  Sound  Power  tt  Light,  the 
Internal  Revenue  Service.  .  .  .  The  more  he 
borrowed,  the  deeper  in  he  got.  Finally  bank- 
ruptcy looked  like  the  only  way  out. 

MONET     ISN'T    EVERTTHINC 

It's  1970 — and  the  credit  Is  easy.  A  down- 
town Detroit  billboard,  fiashlng  the  comer 
of  a  charge  card,  tempts:  "Money  Isn't 
Everything."    No    one    misses    the    message. 

From  the  District  of  Columbia's  14th 
Street,  where  a  business  school  advertises 
"Everybody  Has  Credit  With  Us,"  to  the  "easy 
payment"  signs  of  small-loan  companies 
strung  out  along  San  Francisco's  South 
Taylor  Street,  the  theme  Is  the  same. 

Deluged  by  mall  with  unsolicited  credit 
cards,  mall-order  catalogs,  and  time-pay- 
ment offers,  the  Individual  is  urg  i  to  charge 
everything  from  his  church  contributions  to 
his  income  taxes  With  outstanding  consum- 
er credit  totaling  m-re  than  $120  billion, 
the  cashless  society  deEcribed  in  Edward 
Bellanmy's  "Looking  Backward"  no  longer 
smacks  of  the  impossible. 

But  for  many  of  the  nation's  poore;*-  con- 
sumers the  price  of  the  credit  ease  c^mes 
high.  It  matters  where  one  lives.  On  East 
Harlem's  Third  Avenue,  for  Instance,  furni- 
ture and  appliance  prices  are  often  160  to  300 
percent  of  what  they  are  in  the  downtown 
stores  becaiise  of  credit  costs. 

On  nearby  116th  Street,  Stephen  Press,  an 
articulate  young  lawyer  for  the  New  York 
Institute  for  Consumer  Education  and  De- 
velopment, found  It  almost  Impossible  to  get 
a  loan  for  his  office,  even  with  a  government 
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guarantee  behind  him.  "I  finally  had  to  g( 
to  a  high  official  in  Chase  Manhattan  Bank  u 
get  one,"  he  says. 

FTC    STXTDIES   THROW   LIGHT 

The  credit  plight  of  the  poor  is  pointed  up 
further  by  Federal  Trade  Commission  (FTC) 
studies  and  such  books  as  David  Caplovltz's 
"The  Poor  Pay  More"'  and  Warren  Magnuson 
and  Jean  Carper's  "The  Dark  Side  of  the 
Marketplace." 

Inner-city  businesses  counter  that  the} 
must  charge  more  l>ecause  of  high  risks  and 
is  a  highly  profitable  business  straight  across 
income  levels.  All  told,  losses  for  gross  con* 
sumer  credit  extended  nationally  average  } 
to  3  percent. 

Furthermore,  the  creditor  who  lends  with* 
out  fully  checking  his  client's  financial  abiU 
Ity  nevertheless  has  a  strong  arsenal  of  col* 
lection  weapons  at  his  command. 

In  most  states  he  can  both  repossess  the 
goods  and  sue  for  the  balance  of  what  the 
borrower  owes.  In  most  states  a  man  Is  bound 
to  pay  In  full  once  he  signs  a  contract — even 
If  he  never  received  the  goods.  If  they  art 
damaged,  or  if  he  wants  to  change  his  mind 
five  minutes  after  a  high-pressure  sales  talk. 
Though  the  truth-ln-Iendlng  law  (federal 
Consumer  Credit  Protection  Act)  says  no 
man  may  be  fired  II  his  wages  have  been 
garnlsheed  for  the  first  time  and  that  n« 
more  than  25  percent  of  his  weekly  earnings 
may  be  taken.  Garnishment  as  a  means  of 
collecting  debts  has  been  fiatiy  abolished 
only  In  Pennsylvania  and  Texas. 

OTHER   DEVICES    SKETCHES 

Some  finance  companies  also  resort  to  $ 
number  of  other  devices  to  keep  the  client  $ 
captive  customer.  One  way  Is  to  refuse  to 
share  favorable  Information  on  him  wltlt 
credit  bureaus.  Another  Is  to  require  weekly 
payments.  Just  one  slipup  could  mean  legal 
action  which  would  mar  the  customer'$ 
credit  rating  Tor  any  other  store. 

Some  finance  companies  do  not  Insist  thai 
a  borrower  list  all  his  debta  on  a  loan  appli- 
cation. Often  there  Is  space  to  list  only  five 
or  six  debts.  The  borrower,  admittedly  as 
eager  to  get  the  money  as  the  creditor  ie  to 
lend  it,  is  happy  to  tailor  his  story  accord* 
ingly.  This  laxness  coupled  with  the  credl* 
tor's  ability  to  go  after  the  cosigner  of  the 
application,  results  In  a  powerful  tool  tot 
creditors  to  counteract  the  bankruptcy  proc* 
ess. 

"I  blame  easy  credit."  says  Milwaukee  at* 
tomey  Jack  N.  Eisendrath;  he  handles  many 
bankruptcy  cases  but  counts  bankruptcy  by 
and  large  a  failure  In  terms  of  solving  $ 
debtor's  problems.  In  most  cases,  he  says, 
the  major  debts  are  soon  reaffirmed  and /or 
the  creditor  uses  one  oT  the  two  legal  means 
mentioned  above  to  prevent  bankruptcy. 

"All  this  Is  such  a  drain  on  emotional  and 
mental  health."  he  says.  "I  find  myself  on 
Innumerable  occasions  saying,  'Why  did  yoQ 
make  the  loan?'  Once  I  was  told,  'Because  we 
knew  the  cosigners  were  good.'  The  need  for 
profit  too  often  destroys  concern  for  th$ 
social  effect."  j 

MARKET  SOMETIMES  MISSED  I 

Some  who  befriend  the  nation's  poorest 
consumers  argue  that  credit  needs  are  oftea 
most  legitimate  and  that  there  needs  to  be 
a  sharp  reexamination  of  credit  criteria  by 
banks  and  other  reputable  sources. 

William  P.  WiUler,  director  of  the  National 
Consumer  Law  Center  In  Boston,  a  legal- 
service  agency  funded  by  the  Office  of  Eco- 
n^xnlc  Opportunity,  estimates  Massachusetts 
bitnks  mlrs  a  good  10  percent  of  the  potential 
cred.D  market.  He  teUs  of  sending  one  ghetto 
resident,  earning  $3,200  a  year  In  combined 
wslf  ire  and  part-time  maid  piy.  to  make  the 
rounds  of  Boston  banks  for  a  $150  loan.  She 
had  worked  for  the  same  family  for  13  years 
and  lived  at  the  same  place  for  nine  years. 
Not  one  bank  would  risk  lenc'ing  to  her.  Her 
treatment  varied  from  a  torn-up  applicaUoa 
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to  a  lecture  on  why  she  did  not  really  neea 
the  money. 

The  law  center  Is  currently  researching  the 
problem  on  a  broad  scale  and  drafting  sug- 
gestions It  hopes  credit  bureaus  may  adopt. 

This  nation's  2.200  credit  bureaus  have 
been  under  sharp  attack  recently  for  some  of 
the  criteria  used  in  gathering  Information. 
They  have  been  crlUcized  for  Instance,  for 
keeping  an  eagle  eye  out  for  names  of  people 
Involved  in  court  proceedings  but  not  follow- 
ing up  on  the  disposition  of  the  cases. 

William  J.  Mangan,  general  manager  of  the 
Credit  Biireau  of  Greater  Boston,  concedes 
that  this  Is  something  of  a  "flaw."  But  he 
says  that  to  remedy  It  would  cost  too  much 
in  time  and  money  and  adds  that  any  credi- 
tor can  pursue  disposition  of  a  case  if  it  is 
reaUy  pertinent  to  his  decision  to  grant 
credit. 

OIMLT    LIT   lOFTS   DSNITD 

"Too  many  people  think  credit  bureaus  are 
dimly  lit  lofts  where  a  bunch  of  men  with 
shirt-sleeves,  eye-shades,  and  quill  pens  de- 
cide who  gets  credit  and  who  doesn't.  We 
don't  decide,  and  our  purpose  is  to  see  that 
as  many  get  credit  as  passible.  Many  in  town 
on  relief  can  get  credit  because  our  records 
show  thev  can  handle  It." 

Last  jiine  Massachusetts  passed  a  strong 
law  to  tighten  regulaUon  of  credit  bureaus. 
Now  any  Bay  State  resident  denied  credit  or 
flred  because  of  his  credit  rating  is  to  be  so 
notified  by  the  credit  bureau,  allowed  to  ex- 
amine his  record,  and  submit  his  own  ver- 
sion of  the  story.  Also  no  credit  Information 
more  than  seven  years  old — with  the  excep- 
tion of  bankruptcy — can  go  on  his  record. 

An  even  stronger  federal  proposal  along 
these  lines  passed  the  Senate  last  fall  and 
awaits  hearings  in  the  House.  Sen.  WilUam 
Proxmlre  (D)  of  Wisconsin,  author  of  the 
bill.  Is  also  sponsoring  legislation  to  make 
senders  more  responsible  for  Issuing  un- 
solicited credit  cards.  The  bill  would  also  in- 
crease the  supply  of  reasonably  priced  credit 
available  to  low-Income  consumers  by  estab- 
lishment of  federaUy  Insured  urban-develop- 
ment banks.  (Mr.  WUUer  of  the  National 
Consumer  I^aw  Center  says  of  Senator  Prox- 
mlre, "Every  time  I  get  an  idea,  he  is  six 
months  ahead  of  me.") 

CO-OP    BTJTING    AND    CHEDIT    XTinONS 

Some  consumers  have  found  co-op  buying 
and  credit  unions  helpful  in  coping  with  the 
problem.  James  Armstrong,  director  of  the 
South  DakoU  Credit  Union  League,  reports 
most  of  the  loans  made  by  three  new  mem- 
ber unions  on  Indian  reservations  are  used 
for  medical,  clothing,  and  school  expenses. 
Repayment  Is  often  slow,  he  reports,  but 
there  are  very  few  bankruptcies. 

Existing  credit  law.  sometimes  archaic  and 
traditionally  favorable  to  the  lender,  varies 
widely  from  state  to  state.  Often  what  pro- 
tection there  is  for  the  consumer  has  been 
nullified  by  creditors'  Imaginative  use  of 
legislative  loopholes. 

Usury-law  ceilings  on  annual  Interest 
rates,  for  instance,  average  a  low  6  percent, 
but  some  credit  experts  estimate  that  In  the 
strict  sense  of  the  law  a  whopping  75  per- 
cent of  the  nation  8  credit  transactions  are 
Illegal. 

Bfany  feel  that  the  disclosure  aspect  of  the 
federal  truth-ln-lendlng  law.  aimed  at 
sharpening  competition  In  the  credit  field. 
U  getting  similar  bypass  treatment.  Some 
creditors  have  tacked  on  finance  charges 
where  there  were  none  before  and  discon- 
tinued old  discounts  for  prompt  payment, 
arguing  It  Is  "required"  under  the  new  law. 
The  habit  has  been  common  enough  to  cause 
the  PTC  to  Issue  a  clarifying,  condemning 
statement  on  the  subject  last  October. 

mfXrOBM   CODE   DKAWS   TXtX 

The  hottest  point  at  credit  debate  in  sUte 
legislatures  at  the  moment  concerns  the  127- 
page  Uniform  Consumer  Credit  Code 
(UCOC),  aimed  at  codifying  and  updating 
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existing  state  credit  Wws.  Pour  years  In  the 
drafting  by  the  Nation^  Conference  of  Com- 
missioners on  Unlforitt  State  Laws,  it  was 
originally  Intended  as  a  substitute  for  the 
federal  law  and  passid  virtually  Intact  In 
Utah  and,  with  major  Amendments,  In  Okla 
homa. 


dren  how  to  earn  mont  y  but  we  don't  spend 
16  minutes  to  teach  tlkem  how  to  spend  It 
wisely." 

There  are  also  a  number  of  middle-Income 
people  who  Just  plain  d  m't  know  where  their 
money  goes  or  how  to 
cally.  John    Gohlston. 


Among  other  thin 
verslal  code  would  s 
rates  on  small  loans 
the  first  $300) ,  Inst 
revolving  charge  ace 
cent  on  the  first  $500) 


this  highly  contro- 

cellings  on  Interest 

iuch  as  36  percent  on 

llment  purchases,  and 

ints  (such  as  24  per- 

Also.  the  UCCC  would 


shop  at  all  economi- 
manager  of  Milwau- 
kee's  Northslde   Comn  unity  Credit  Union, 


says  a  number  of  his 


don't  know  if  they  are  t  laklng  a  profit  or  not. 
One  contractor  on  hlji  list  so  consistently 
underbids  the  cost  of  his  Jobs  that  he  is  often 
forced  to  quit  at  the  hilfway  point. 


businessmen  clients 


require  fuller  disclosure  of  rates,  open  the 
credit  field  to  newcofners    (In  hopes  of  in- 


creasing competltlo 
forms,  and  tighten  u 
remedies  (a  creditor 
sess  and  sue  for  the 
The   opposition    s 


standardize  credit 
on  existing  collection 
:ould  not  both  repos- 
talance). 

In    part   from    the 


COLIXCE    TEACHE 

Al  Horner,  president 


Centers.  Inc..  In  Michigan,  one  of  the  most 
widely  respected  counseling  groups  In  the 
country,  tells  of  a  collsge  couple  among  his 
clients    (one    teaching    economics    and    the 


Consumer  Federatlonlof  America,  the  Ameri- 
can Bankers  Association,  finance  companies, 
and  labor  unions,  business  Interests  are 
largely  concerned  ab<)ut  the  Increased  com- 
petition expected  Uotci  the  free-entry  provl- 


other  home  economics 


the  last   town  they   ts  ught  In  by  creditors. 
When  they  left,  they  O'  fed  $28,000  to  78  cred- 


itors! 

Mr.  Horner  says  the 


slon.  The  consumer 


and   labor  groups  are 


concerned  that  the  a  Imlttedly  high  Interest 
ceilings  may  become  the  norm  and  do  not 
want  to  sacrifice  ths  strength  of  existing 
laws  in  some  states  f  »r  the  new. 

EMOTIO:  I    CHARGED 

Interviewed  In  hli  office  just  as  he  re- 
turned from  rebuttlr  g  a  TV  editorial  on  the 
subject,  William  Wai  ren.  professor  of  law  at 
the  University  of  California  at  Los  Angeles 
and  one  of  the  drafte  re  of  the  code,  said  that 
he  and  his  colleague  i  have  been  thorouehly 
surprised  "at  the  klrd  of  attack  we've  had" 

"Emotion  has  been  the  key  Ingredient  of 
the  response."  he  sa?^s.  "This  is  not  an  In- 
d\istry  bill,  but  if  an;  body  thinks  they're  not 
going  to  be  in  on  th(  drafting,  they're  living 
In  a  dream  world." 

In  his  view,  the  Interest  ceilings  are 
needed  both  to  prot<  ct  the  man  who  doesn't 
realize  what  rate  o  interest  he  pays  and 
also  to  protect  creditors  against  bad  risks. 

Those  consumer  literests  which  do  sup- 
port the  code  (largely  poverty  lawyers)  do 
so  mainly  because  tliey  see  it  as  an  Improve- 
ment on  credit  leglilatlon  In  their  particu- 
lar states  and  becau^  they  think  It  has  some 
chance  of  passing. 

•It's  not  a  black-and-white  situation  at 
all,"  says  Benny  Kiss,  head  of  the  ad  hoc 
consumer  committed  In  the  District  of  Co- 
lumbia and  chalrmm  of  a  new  city  com- 
mission there  to  stu  ly  the  code.  "I'm  not  an 
advocate  of  the  cod  (.  I'm  simply  supporting 
It  politically,  with  amendments,  because  I 
think  It's  better  th^  existing  law  here  In 
the  district." 


road  to  reform,  using  ttie  counseling  service's 
cr2dlt  fcrms  In  their  (lasses  and  making  no 


hasty      Judgments 
advice. 


w 


aware   of    the   many 


them  m  the  marketplace.) 


YONKERS,    N.Y. — In 


OWED    S28.000 

of  Credit  Counseling 


who  were  run  out  of 


couple  now  is  on  the 


thout     the     agency's 
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I  From  the  Christian 
14-16. 
The  Consumer  Fight  s  Back- 
Get  S  MART 
(By  Lucl  k  Mouat) 
(Note. — Consumer    (ducatlon  today,  In  a 
step   beyond  home  economics.  Involves  de- 
velopment   of    Intelligent    buyers    who    are 


choices  that  confront 


suburban    Tonkers    a 


CAN'T    START     UTTTH   COMPROMISK 

A  sectlon-by-sect  on  amended  version  of 
the  code,  known  aa»  the  National  Consumer 
Act.  will  be  Introduced  In  state  legislatures 
this  year.  It  was  Rafted  by  the  NaUonal 
Consumer  Law  Center. 

"If  I've  learned  dne  thing  from  my  work 
with  legislatures,  li's  that  you  don't  start 
with  a  compromise,"  explains  the  center's 
Mr.  WUUer.  "UCCO  does  and  It  leaves  you 
nowhere  to  go  but  backwards." 

Credit   counselor*   insist   that,  even  with 

•good  laws,  they  still  face  a  mammoth  Job 

educating  clients  Who  buy  on  impulse  and 

think    no    further    ahead    than    the    next 

monthly  payment. 

Harry  Strain,  head  of  the  Consumer  Credit 
Counseling  Service  in  Portland.  Ore.,  one  of 
the  more  than  100  afflUate  counseUng  groups, 
nonprofit  and  Industry  supported,  which 
have  sprung  up  in|  the  past  few  years,  pins 
much  of  the  blam*  on  high  expectations  of 
his  Increasingly  yo«ng  clients. 

"They  look  at  da#  and  see  he  has  a  TV  and 
two  cars  In  the  drfveway  and  they  get  mar- 
ried and  want  the  Bame  thing  yesterday,"  he 
says.  "The  only  answer  to  this  whole  thing  Is 
education.  We  spe^d  16  years  teaching  chil- 


class  of  seniors  In  Lin  coin  High  School  bites 
into  crackers  spread  with  three  different 
brands  of  grape  Jelly,  h  slight  majority  of  the 
youngsters,  who  knowj  neither  the  brands  nor 
the  prices,  vote  the  least  expensive  Jelly  the 
most  tasty. 

"Aside  from  the  fa«t  that  you're  fed  well 
in  this  class,  what  do^s  It  mean?"  asks  teach- 
er Stephen  Prey.  Thei  hands  go  up.  and  the 
point  that  price  andJ  brand  names  are  not 
necessarily  the  clue  t«  performance  is  driven 
home. 

Meanwhile,  In  Rooi^  707  of  Detroit's  rough 
and  sprawUng  Central  High  School,  where 
BB-gun  holes  dot  the  light  fixtures  and  win- 
dows, a  student  at  the  teacher's  desk  details 
the  many  assets  of  <a  home  life-insurance 
policy. 

Linda  and  Dixon,  taking  the  role  of  a  mar- 
ried couple  In  the  market  for  Insurance,  lis- 
ten nearby.  Prom  tt>e  back  of  the  room 
teacher  Kathy  Meagher,  a  petite  blonde  who 
is  very  much  in  coatrol  of  her  classroom, 
coaches:  "Rememberjyou're  working  on  com- 
mission." ] 

Student  "salesmen^  for  other  policies  take 
their  ttim  imUl.  flially,  Linda  annoxmces 
the  family  decision:  j high  premiums  or  not, 
she  wants  an  endowment  policy. 

AIDE  WARMLT  WXLCOMXD 

And  in  the  southaast  section  of  Portland. 
Oregon,  Mrs.  Bobble  Gary,  a  Uvely  mother  of 
four  and  a  nutrition  aide  for  the  cotinty  ex- 
tension service,  maloes  her  morning  rounds 
of  low-income  families.  First  stop  is  a  Mexl- 
rly  on  food  stamps.  She 
at  the  door  with  hugs 
Oary  Joins  several  of 
■ofa  In  the  sparsely 
oatohlng  up  on  the 
Oary  soon  tactfully 
Ion  to  a  "wonderful" 
meaUeas  patttea — ^"only 
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can  family  of  10.  nc 
Is  warmly  welcon 
and  kisses.  Then 
the  children  on 
furnished  room.  . 
news  of  the  famUy, 
shifts   the   oonvers 
recipe  abe  has   for 
19  cents  a  serving."  ' 

All  three  examples  At  "consumer  edtica- 
tlon,"  a  term  as  nasrow  or  as  broad  as  any- 
one wants  to  define  It. 

Mrs.  Gary's  work  is  part  of  the  relatively 
new  urban  thnist  of  the  Cooperative  Exten- 
sion Service,  with  aide*  who  have  known  eco- 


nomic hardship  themselves  doing  the  teach- 
ing. 

The  Detroit  course,  called  consumer  eco- 
nomics, is  hardly  new.  The  vocational  de- 
partment's substitute  for  precollege  eco- 
nomics. It  dates  back  to  1933. 

The  Tonkers  course,  oldest  (1962)  and 
most  widely  publicized  of  courses  arising 
out  of  the  "new  wave"  of  consiuner  educa- 
tion Interest.  Is  recognized  as  an  acceptable 
elective  by  the  high  school's  business  educa- 
tion and  social  studies  departments. 

The  new  Interest  In  the  subject  stems  In 
part  from  the  carrot  of  available  federal  voca- 
tional educational  funds  and  from  free- 
wheeling teen-age  spending  habits.  Cars  and 
charge  cards  are  common. 

"My  students  are  amazed  to  find  out  how 
much  it  really  costs  to  finance  a  car,"  says 
Mrs.  Marian  Woods,  a  home  economist  who 
teaches  a  famlly-Uvlng  course  in  the  Chicago 
schools.  "They  don't  know  from  nothin' 
about  these  things.  One  of  our  girls  was  go- 
ing to  two  dances  a  week.  $2  each  time,  and 
was  appalled  to  learn  she  was  spending  $200 
a  year." 

A  further  prod  comes  from  a  look  at  the 
difficulties  the  youngsters'  parents  are  hav- 
ing. 

Mrs.  Meagher,  who  maintains  most  young- 
sters don't  know  how  much  It  costs  to  live, 
tells  of  one  budgeting  assignment  In  which 
many  students  asked  their  parents  for  "real- 
life"  advice.  It  caused  such  chaos  among 
families  who  didn't  know  where  their  money 
went  that  Mrs.  Meagher  was  urged  to  stress 
that  the  assignment  was  strictly  "pretend." 

SUBJECT    CALLED    IMPORTANT 

Consimier  education  In  Its  newest  sense  Is 
far  broader  than  the  traditional  "stitching 
and  sewing"  of  old  home-economics  courses. 
It  is  not.  as  Its  critics  sometimes  charge.  In- 
tended as  a  forum  for  a  teacher  to  point  out 
the  best  buys. 

Rather,  Its  proponents  Insist,  Its  aim  is 
to  develop  an  "intelligent  consumer  attitude" 
by  exposing  students  to  the  range  of  alter- 
natives he  faces  In  purchasing  and  manag- 
ing his  money. 

"Many  home  economists  would  say  they 
teach  consumer  education  because  they  teach 
about  cooking  and  clothing,"  comments  Dr. 
Gordon  Blvlngs,  a  professor  in  the  Univer- 
sity of  Missouri's  department  of  family  fi- 
nance and  editor  of  the  American  Council 
on  Consumer  Interests'  scholarly  Journal  of 
Consumer  Affairs. 

"But  knowing  how  much  money  you  should 
devote  to  clothing  and  what  you're  giving 
up  to  get  it  is  quite  different  from  buyman- 
shlp.  It's  hard  to  teach  and  much  less  tangi- 
ble, but  much  more  important." 

Consumer  advocates  vary  widely  In  the 
degree  of  Importance  they  place  on  consumer 
education.  Some  see  It  as  a  good  50  percent 
of  the  battle  for  buyer  protection.  Others 
who  see  legislation  as  the  primary  goal  argue 
that  the  curriculum  is  crowded  enough  al- 
ready and  the  educational  restilts  to  date  are 
not  that  promising. 

The  Rev.  Robert  J.  McE^wan,  past  president 
of  the  Consumer  Federation  of  America  and 
a  professor  at  Boston  College,  points  out  that 
deceptive  dance-studio  and  magazine-sub- 
scription practices  hit  Maiisachusetts  head- 
Unes  hard  a  decade  ago  but  that  the  problem 
is  still  present. 

"The  supply  of  gullible  consumers  for  these 
rackets  Is  relatively  inexhaustible,"  he  says. 
"For  every  one  you  reach,  there  are  10  you 
don't.  My  theory  Is  that  consumer  educa- 
tion wlU  pay  off  In  20  years,  but  we  need 
some  payoff  a  lot  sooner.  It  could  become  a 
smokescreen  to  divert  our  attention  from 
the  need  for  Immediate  action," 

David  Schoenfeld,  who  used  to  teach  con- 
sumer education  at  Tonkers'  Lincoln  High 
and  Is  now  director  of  educational  services 
at  Constimers  Union,  takes  a  more  sanguine 
view: 
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"We  need  consumer  education.  If  nothing 
else,  for  effective  use  of  legislation.  It  Isn't 
the  whole  pot  by  any  means  but  It's  one  of 
the  essential  Ingredients.  ...  If  consumers 
acted  IntelUgently,  the  quality  and  level  of 
competition  In  our  society  could  be  im- 
meas\u*ably  Improved." 

An  estimated  dozen  or  more  states  now  are 
Involved  in  concerted  efforts  to  increase 
consumer  education.  Joseph  N.  Uhl,  head  of 
a  seven-man  Purdue  University  team  which 
has  Just  finished  a  one-year  study  on  the 
status  of  high-school  level  consimier  educa- 
tion for  the  United  States  Office  of  Educa- 
tion, reports  that  separate  courses  are  rare. 

Most  often  the  subject  is  woven  Into  ex- 
isting coiu-ses  in  home  economics  (most 
unusual),  social  studies,  business  education, 
driver  education,  and  health  classes,  and  it 
is  most  commonly  offered  to  seniors. 

nXINOIS    REQUIRES   COtTRSES 

The  only  state  with  a  law  making  con- 
sumer education  a  mandatory  part  of  the 
curriculum  Is  Illinois.  Passed  In  late  1967,  it 
stipulates  that  students  In  grades  8-12  take 
courses  which  include  but  are  not  limited  to 
installment  purchasing,  budgeting,  and  price 
comparisons. 

Cecil  Partee.  author  of  the  law  and  a  state 
Senator  who  carefully  courted  consiuners, 
businessmen,  and  school  officials  to  get  it 
passed,  calls  its  language  "abominably  sim- 
ple." 

"School  people,  vmderstandably,  have  a 
real  aversion  to  being  told  what  to  teach," 
he  says.  "I  wanted  to  give  them  as  much 
latitude  as  possible,  to  give  a  feeling  of  open- 
ing new  vistas  rather  than  of  pinning  down." 
The  Illinois  Department  of  Public  Instruc- 
tion has  issued  a  curriculum  guide  but  Im- 
plementation Is  still  very  much  in  the  pilot 
stage. 

Indeed,  consumer-education  courses  are 
far  more  common  in  New  Tork  State  (an  es- 
timated 300  high  schools  are  Involved) 
where  the  state  department  of  education 
merely  smiles  benignly  on  the  Idea  and  sup- 
plies anyone  interested  with  a  hefty  230- 
page  curriculum  g\iide. 

Certainly  a  major  stumbling  block  in  th'e 
spread  of  academic  consumer  education  is 
the  dearth  of  qualified  and  enthusiastic 
teachers.  The  subject  is  often  handed  to  a 
young  teacher  already  trying  to  Juggle  two 
or  three  subjects  other  than  her  own  spe- 
cialty. Many  feel  overwhelmed  by  the  scope 
of  projects  to  be  covered. 

"Too  many  people  assume  anyone  can 
teach  this  subject  because  everyone  is  a  con- 
sumer." comments  Dr.  Thomas  Brooks,  a 
professor  of  family  economics  at  the  Univer- 
sity of  Connecticut.  "Very  few  really  know 
the  ins  and  outs." 

In  Illinois,  the  teacher  problem  has  led  to 
a  flurry  of  in-service  workshops  and  a  sug- 
gestion from  state  officials  that  schools  turn 
to  the  specialization  allowed  by  team  teach- 
ing or  call  In  outside  resource  people. 

A  bottleneck  second  only  to  teacher  train- 
ing in  this  field  is  the  shortage  of  really 
good  teaching  materials.  Probably  handiest 
all-round  reference  as  to  what  Is  available 
is  the  bibliography  put  out  by  the  President's 
Committee  for  Consumer  Interests. 

Currently  business  provides  the  bulk  of 
consumer-education  material.  An  estimated 
500  sponsors  are  involved.  Some  of  the  ma- 
terial Is  of  fairly  high  academic  caUber. 
Often  the  line  Is  hazy  between  propaganda 
information,  and  education.  Teachers,  ever- 
wary  of  the  distinction,  will  often  assign  the 
materials  to  the  wastebasket  If  In  doubt. 

"Teachers  havent  been  articulate  about 
what  they  want  in  industry  publications." 
asserts  a  National  Association  of  Manu- 
facturers spokesman. 

Most  sought-after  materials  are  those  put 
out  by  trade  associations  and  foundations 
(gen««lly  aUm  on  brand  names)   and  by 


9709 

individual  companies,  such  as  J.  C.  Penney's 
and  Procter  &  Gamble,  which  play  down 
their  own  involvement,  relatively  speaking. 

"It's  natural  for  enlightened  business  to 
want  to  provide  information."  says  Thomas 
B.  Hanchett,  vice-president  of  the  Continen- 
tal Illinois  National  Bank  &  Trust  Company, 
a  firm  which  discreetly  mentions  Its  name 
only  once  in  a  series  on  credit  and  budgeting 
it  supplies  free  of  charge  to  Chicago  schools. 

"We've  tried  to  make  ours  as  objective  as 
possible.  It's  bound  to  have  a  certain  bank 
flavor  since  that's  the  only  place  you  can 
get  checking  accounts,  but  we  point  out  such 
things  as  the  higher  return  on  savings  avail- 
able from  a  savings  and  loan  institution 
than  from  a  bank.  We'd  be  foolish  to  hide 
it — it's  in  every  ad  in  the  papers." 

In    some    cities    business    interests    have 
taken  the  inltutlve  to  supply  both  the  ma- 
terials and  the  speakers  in  consumer-educa-  j 
tion  programs. 

EDUCATION     PLANS    PRETEaRED 

In  St.  Paul.  Minn.,  for  instance,  the  cham-  ' 
ber  of  commerce,  credit  bureau,  and  better 
business  bureau  approached  school  officials 
in  1968  to  launch  a  comprehensive  five-topic 
program.  Starting  with  three  high  schools 
last  year,  the  program  now  reaches  all  nine 
in  the  city. 

At  a  recent  noontime  class  in  the  Johnson 
High  School  music  room,  youngsters  did  not 
appear  too  fascinated  to  have  the  10  niles 
of  buymanshlp  spelled  out  for  them,  includ- 
ing such  maxims  as  never  shop  when  tired. 
But  they  perked  up  considerably  when  their 
turn  came  to  ask  questions  about  car  insur-  I 
ance  and  warranties. 

Another  educational  program  started  on 
business  initiative  Is  the  National  Founda- 
tion for  Consumer  Credit's  eight-week  course 
for  low-Income  consumers.  It  began  on  a 
pilot  basis  for  District  of  Ooluumbla  resi- 
dents (largely  welfare  recipients)  last  spring. 
The  free  course  covers  the  gamut  from  fl- 
nancial  platmlng  to  comparative  shopping 
and  Is  only  dlsappomtmg  to  some  in  that 
a  graduation  certificate  is  not  a  ticket  to  an 
acceptable  credit  rating   at  area  stores. 

When  it  comes  to  consumer  protection, 
businessmen  much  prefer  the  educational  to 
the  legislative  route.  However,  their  definition 
of  consumer  education  often  differs  from 
tliat  of  the  consumer  spokesman. 

Businessmen  can  match  every  consumer 
"horror"  story  with  one  or  two  of  their  own. 
They  can  tell  you  about  the  ladles  who  write 
in  to  order  new  "felt  mats"  (lint  residue)  for 
their  driers,  who  try  to  cook  steaks  In  the 
storage  drawers  of  their  electric  ovens,  and 
think  paprika  "tenderizes"  clUcken. 

Then  there  are  some  who  return  goods 
bought  two  years  ago  from  a  department 
store,  and  who  call  the  serviceman  when  the 
only  problem  is  that  they  forget  to  put  in  the 
plug  or  turn  "on"  the  switch. 

In  such  a  context,  consumer  education  «*« 
mean  giving  the  buyer  an  appreciation  of 
the  complexity  of  the  marketplace  and  •"^'n* 
insight  into  how  it  operates.  In  that  sense 
a  movie  or  pamphlet  (such  as  many  busi- 
nesses chum  out)  tracing  the  development 
of  the  tomato  to  catsup,  for  instance,'  be- 
comes perfectly  apprc^rlate. 

As  some  businessmen  see  it  now,  much  of 
wliat  currently  passes  for  constmier  educa- 
tion is  really  more  mistrust  than  informa- 
tion. Some  consvmier  advocates  agree. 

"When  there's  something  to  be  taught,  the 
schools  should  help  teach  it,"  says  Robert  <J. 
Klein,  economics  editor  of  Constimer  Re- 
ports.  "Right  now  they're  teaching  mainly 
misinformation  and  skepticism — ^perhaps 
even  cynicism." 

One  of  the  problems  that  most  perplexes 
those  Interested  in  consumer  education  Is 
getting  through  to  the  low-income  con- 
sumer. Though  prone  to  brand-name  buying 
and  probably  the  most  victimized  by  decep- 
tive practices,  be  often  appears  the  leact  In- 
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terested  and  lewt  affected  by  suggestlonB  lor 
Improvement.  Many  say  the  resistance  has  Its 
degree  of  logic. 

"There  are  problems — like  not  having 
enough  money  to  buy  a  two-pound  sack  of 
sugar  even  though  It's  more  economical  than 
the  small  size,"  says  Robert  A.  Murphy,  prin- 
cipal of  Chicago's  HlUlard  Adult  EducaUon 
Center. 

GREAT  KDUCATIONAI.  POTENTIAl. 

Since  statistics  have  it  that  low-Income 
families  watch  twice  as  much  TV  as  their 
suburban  counterparts,  that  media  Is  viewed 
as  having  great  educational  potential  for  this 
group.  University  extension  division  in  Mis- 
souri, California,  and  Connecticut  have  been 
particularly  active  on  this  score. 

The  Connecticut  Cooperative  Extension 
Service  sponsors  closed-circuit  TV  programs 
In  credit  and  consumer  laws  for  close  to  200 
neighborhood  poverty  leaders  in  extension 
centers  around  the  state.  These.  In  turn,  pass 
along  the  information  to  their  own  block 
clubs  or  other  community  groups. 

Dr.  Elsie  Fetterman.  associate  professor  of 
family  economics  at  the  University  of  Con- 
necticut and  the  one  who  did  much  of  the 
program  drafUng.  counts  It  a  strong  success. 
She  is  gearing  now  to  volunteer  her  time  to 
work  with  factory  workers,  through  cloeed- 
drcult  TV.  with  the  same  message. 

However  successful  the  isolated  examples, 
moet  who  watch  over  consumer  education 
shake  their  beads  as  to  the  best  method  for 
success  with  the  nation's  poorest  consumers. 

"We  Just  don't  know  that  much  about 
motivation,"  says  Karl  W.  Kepner,  Purdue 
agricultural  economist.  "Maybe  the  final  con- 
clusion wiU  be  that  you  can't  do  that  much 
m  education  for  the  blue-collar  worker — that 
you  have  to  put  the  emphasis  on  protection 

Instead."  . 

Popularity  of  consumer  periodicals,  such 
as  Kiplinger's  "Changing  Times."  U.S.  Con- 
sumer. Credit  Union  National  Association's 
Everybody's  Money,  Consumer  Bulletin,  and 
Consumer  Reports  remains  as  proof  that 
there  is  a  large  group  of  consumers  which 
does  care  and  wants  more  information. 

Consumer  Reports,  which  combines  prod- 
uct-testing information  with  strong  editorial 
views  on  consumer  legislation  and  its  effects, 
has  doubled  circulation  in  the  last  five  years, 
and  Consumers  Union  (CU),  its  publisher, 
has  recently  opened  a  Washington  ofBce. 

Many  consumers  would  not  think  of  mak- 
liig  a  substantial  purchase  without  consult- 
ing this  monthly  magazine.  Its  strength  Is 
seen  in  Its  thoroughness.  The  visitor  to  CU's 
busy  Mount  Vernon.  N.Y.,  laboratories  is  apt 
to  see  everything  from  raincoat  swatches 
being  tested  for  fiber  strength,  waterproofing 
and  dozens  of  other  criteria  to  a  disposal 
grinding  away  on  different  ingredient  mixes, 
from  oUve  pits  to  2-inch  bones.  Any  product 
which  fares  poorly  Is  usually  tested  a  second 
and /or  third  time,  using  other  samples. 

"We  can't  afford  to  make  a  mistake,"  ex- 
plains Frank  PoUack.  an  assistant  to  CU's 
president.  "The  most  important  thing  we 
have  is  our  credibility." 

As  consumer  periodicals  continue  to  gain 
and  consumer  education  makes  new  inroads 
in  the  schools,  some  consumer  advocates  now 
look  to  the  establishment  of  local  consumer 
centers  at  which  any  buyer  with  Interest 
may  pick  up  a  wide  variety  of  consumer- 
education  materials.  He  may  even  get  some 
Impartial  advice  on  which  are  the  best — not 
Just  the  least  ethical — of  the  local  service 
representatives  to  patronize. 

(Prom  the  Christian  Science  Monitor, 
Feb.  19,  19701 

TH»   CONSUMDl   FlOHTB   BACK — ^VIII:      Is  TH« 

CtrsTOicxs  8nu.  Riobt? 

(By  Lucia  Mouat) 

(Norx. — Many  businessmen  look  upon  the 

oonstimer  movement  as  a  trumped-up  Issue. 

Tet  In  a  number  of  ways  business  now  covirts 


EXTENSIONS 


OF  REMARKS 


larch  26,  1970 


March  26,  1970 


customers  more  war  nly  than  ever.  Some 
see  this  response  af  one  of  enlightened 
self-interest.)    . 

Columbus,  Ohio. — "The  tags  dangling  from 
the  percolators,  blenders,  and  steam  Irons 
drew  passing  glances  Ifrom  shoppers  at  Laz- 
arus, a  Federated  department  store.  Some 
even  paused  to  inspect  them — learning  how 
many  speeds  each  Dlender  had  and  how 
much  liquid  It  wouUl  hold.  But  Just  how 
crucial  the  tags  wer^  In  their  buying  de- 
cisions even  the  shoopers  may  be  hard  put 
to  measure.  Still,  Federated  Department 
Stores,  Inc.,  which  i  launched  the  three- 
month,  three-appliance  experiment  In  stand- 
ardized polnt-of-salel  Information,  is  now 
doing  Its  best  by  mail  and  telephone  ques- 
tionnaires to  evaluate  the  results. 

The  Lazarus  exp>erltnent,  an  adaptation  of 
Britain's  "Tel-Tag"  system,  is  one  of  dozens 
of  visible  business  offorts  to  respond  con- 
structively to  the  consumer  movement — and 
to  act  before  legislation  forces  it. 

The  head-in-the-tand  approach  Is  no 
more,  even  though  pome  businessmen  are 
still  convinced  that  consumerism  is  largely 
a  trumped-up  polltlcid  Issue  which  will  soon 
fade.  Many  would  ag^  with  the  Callfomlan 
who  wrote  Mrs.  Vlrglhla  Knauer,  Special  As- 
sistant to  the  President  for  Consumer  Af- 
fairs, that  consumeib  have  only  their  own 
"stupidity"  to  blamaj  for  their  problems.  He 
wrote  her  that  he  d<  es  not  want  the  added 
tax  burden  of  consumer  protection  legisla- 
tion. 

Most  businessmen  mow  are  at  least  aware 
of  the  problem.  Soma  have  shifted  noticeably 
from  the  automatic  reflex  of  stepped-up  pub- 
lic relations  to  a  considerably  more  sensitive 
reaction. 

KtSKSTUXftX   FELT  BT   SOMZ 

Mixed  with  such  jositlve  efforts,  however. 
Is  a  tinge  of  resenpnent  that  those  cxu- 
tomers  they  have  be^n  serving  well  for  years, 
thank  you,  have  been  suddenly  "discovered" 
by  "outsiders."  To  some,  the  very  word  "con- 
sumer" Is  objectionable. 

"It  has  a  dramatioi,  negative  connotation," 
argues  Richard  Maxwell,  president  of  the  Na- 
tional Better  Business  Bureau.  "The  buyer 
is  pictured  as  taken  advantage  of  by  the  un- 
seen, uncaring  establishment.  ...  To  busi- 
ness, he  is  still  a  customer." 

At  the  moment,!  many  businesses  feel 
grossly  mlsunderstoiid.  Somehow,  they  rea- 
son, they  have  falledJto  communicate  to  their 
customers  and  mus^  now  suffer  the  conse- 
quences, however  unjustified. 

Businessmen,  almpst  to  a  man,  are  Indig- 
nant about  what  t^ey  think  consumerism 
has  done  to  their  In^age.  They  feel  that  good 
and  bad  have  been  I  blackened  by  the  same, 
damaging  paintbriish.  Indeed,  some  con- 
sumer advocates  concede  that  a  failure  on 
the  part  of  many  gansumers  to  distinguish 
at  least  between  th4  relatively  good  and  the 
relatively  bad  is  a  prime  factor  In  the  unity 
of  business  ranks  qn  the  subject.  It  Is  well 
known  that  retallets  and  manufacturers,  as 
well  as  the  ethical  and  the  dishonest  In 
business,  have  th  »lr  differences;  usually, 
however,  In  the  ace  of  consumer  criti- 
cism or  Impending  legislation,  they  stand  as 
a  united  front. 

LAZARUS  DPI  3f  TO  EXPERIMENT 


Much  of  the  new  business  effort  Is  In  In- 
creased and  clearer  point-of-sale  Informa- 
tion. 1 

The  Lazarus  jexperlment,  admittedly 
limited  In  scope,  was  prompted  in  part  by 
discussions  betweeti  Federated  officials  and 
Rep.  Benjamin  Rosenthal  (D)  of  New  Tork, 
who  has  a  provision  for  a  feasibility  study 
of  the  "tel-tag"  Idfca  in  his  bill  proposing  a 
"Oonstmier  Affairs  tJepartment."  Another  key 
factor  was  the  receptivity  of  Charles  Y. 
Lazarus,  and  presloent  of  the  American  Re- 
tall  Federation. 

Lazarus  officials  i  see  tagging  as  primarily 


the  manufacturer's  rather  than  the  retailer's 
responsibUlty.  Their  In^nt  In  supporting  the 
project  was  simply  to  get  something  startled, 
perhaps  encouraging  a  more  scientific  look  at 
the  concept. 

There  Is  acUvlty  oi  the  manufacturing 
front.  North  Carolina's  Southern  Fxu-nlture 
Manufacturers  Assocltjtlon  is  putting  firm 
stress  on  Its  members  for  more  wearabillty, 
serviceability,  and  cleahlng  information.  The 
Association  of  Home  Appliance  Manufac- 
turers makes  specific  »lmllar  suggestions  In 
Its  new  guidelines  for  members.  Whirlpool, 
one  of  these,  tags  its  products  with  yellow 
"buy  guides"  and  has  produced  a  90-mlnute 
musical — called  Care-»-Van — on  how  to  buy 
and  care  for  appliances. 

SOME  Erroars  notable 
Some  companies  are  making  modest  ef- 
forts to  help  low-lncctaie  consumers.  Mont- 
gomery Ward  &  Co.  hak  a  two-month  special 
fabric  sale  In  Detroit's  inner  city  (and 
claimed  they  lost  m^ney  in  the  process). 
Also,  in  a  new  national  program  In  several 
cities.  Ward  is  preparing  to  extend  credit  to 
3,000  National  Welfarf  Rights  Organization 
recipients  on  revolvlhg  credit  charge  ac- 
counts of  $100  limits  eich. 

Much  of  the  new,  awareness  Is  at  the 
executive  level.  E.  B.  Weiss,  vice-president  of 
Doyle  Dane  Bernbacn,  Inc.,  considered  one 
of  business'  more  "prpgresslve"  thinkers  on 
consumer  matters,  say^  consumerism  is  being 
accepted  at  the  top  a«  "a  new  dimension  of 
corporate  social  respoiislblllty."  But  he  adds 
"that  a  tearful  defense  of  the  status  quo" 
still  prevails  at  the  marketing  level. 

A  Chicago  legal  Ann,  a  group  of  24  busi- 
nessmen headed  by  Qordon  Sherman,  head 
of  Mldas-IntemaUon»l,  Is  being  funded  in 
the  public  interest  bt  business.  The  three- 
man  legal  staff  has  ied  air  pollution  suits 
against  Commonwealtii  Edison  Company  and 
the  United  States  St«el  Corporation,  among 
others.  I 

Many  businesses  sh©w  their  concern  struc- 
turally by  setting  up  special  consuiner  de- 
partments and  establishing  consumer  ad- 
visory councils.  Some  put  out  educational 
materials  and  sponsor  research  and  TV 
efforts.  I 

communications  GAP  TACKLH* 

Locitl  chambers  ojj  commerce  have  been 
holding  bxislness-coiumer  dialogue  meet- 
ings In  the  pest  year  In  an  attempt  to  bridge 
the  communications!  gap.  Significantly,  an 
estimated  one-third  oi  those  attending  the 
recent  consumer  asse»nbly  In  Washington  (a 
consumer-oriented  mpetlng  If  there  ever  was 
one)  were  business  representatives.  Some  of 
these  have  Joined  ijarlous  state  consxuner 
groups.  , 

Now  that  Industry  Is  so  carefully  avoiding 
confrontation,  some  [consumers  are  becom- 
ing concerned  that,  II  they  are  not  alert,  the 
consumer  movement  may  simply  be  "co- 
opted"  and  absorbea  by  business  Interests. 
They  point  to  consumer  advocate  Ralph 
Nader,  who  says  he]  was  asked  by  General 
Motors  in  January.  i966.  to  "come  over  and 
put  some  of  your  ideas  to  use." 

Similarly,  there  if  concern  that  In  the 
rush  to  set  up  government  consumer  com- 
missions at  the  localland  state  level,  business 
Is  being  overre presented. 

Mrs.  Esther  Shaplto.  consumer  affairs  rep- 

.^sentatlve  for  the  Michigan   Credit  Union 

League,  who  charactsrtzes  herself  as  a  token' 

consumer     on     several     such     commissions. 

no  place  on  a  consumer 

Just  a  difference  In  the 


ill 


argues  business  has 
committee.  "There's 
philosophy  of  appniach,"  she  says. 

REGtTLATlON   RESISTED 

Now,  more  than  eirer,  business  resists  gov- 
ernment regulaUon  and  legislation.  If  not 
openly  opposed,  miiny  businessmen  simply 
remain  mutely  neutral.  Although  such  legis- 
lation Is  aimed  at  the  dishonest  few.  all 
others  feel  they  are  )ften  hurt  in  the  process. 


As  evidence  that  no  more  laws  are  needed, 
businessmen  point  to  their  own  efforts  at 
self-regulation. 

Oldest  Emd  best  known  example  Is  the  na- 
tional system  of  Better  Business  Bureaus 
which  dates  back  to  1912.  Some  consumers 
turn  to  the  BBBs  almost  automatically  for 
help  when  trouble  occurs. 

Caliber  of  bureaus  ranges  widely  from  city 
to  city.  Many  are  understaffed  and  have  short 
enough  telephone  hours  to  discourage  some 
consiuners  from  calling.  This  reporter  had 
difficulty  in  several  cities.  Also,  as  bureau 
staffers  readily  admit,  the  BBBs  strongest 
weapon  is  publicity  (which  some  consumers 
feel  they  use  with  too  much  discretion). 

"You  can  do  a  great  deal  In  this  business 
by  Just  publicizing  gimmicks,"  comments 
Lyle  Janz,  head  of  the  BBB  In  Portland,  Ore., 
one  bureau  credited  with  being  frank  In  Its 
radio,  TV,  and  office  bulletins  about  which 
businesses  are  not  reputable.  "We  don't 
hesitate  to  name  names  If  we  feel  It's  Justi- 
fied. The  best  defense  against  libel  is  the 
truth." 

ADVERTISING   ROLE   CRUCIAL 

Although  there  is  some  feeling  among  bu- 
reau personnel  that  new  governmental  and 
voluntary  consumer  units  are  intruding  on 
their  Job,  most  make  It  plain  and  clear  that 
the  bureaus  were  largely  started  by  adver- 
tising clubs  and  that  truth  in  advertUlng  re- 
mains a  prime  goal. 

Mrs.  Knauer  says  she  likes  to  spread  the 
word  of  the  good  work  some  businesses  are 
doing  and  to  throw  out  a  challenge  for  action 
to  business  groups  she  addresses.  Soon  after 
getting  her  way  In  restricting  fat  content  of 
hot  dogs  to  30  perecnt,  she  Issued  such  a 
challenge.  She  reports  that  John  Morrell  & 
Co.  was  the  first  to  respond  by  putting  out 
a  whole  sandwich  line  that  was  only  12  to  14 
percent  fat. 

A  number  of  factors  keep  business  from 
doing  more  than  It  does: 

Paramount  Is  the  fact  that  social  improve- 
ment Is  Just  not  that  profitable  and  profit  U 
buslness's  No.  1  Interest. 

There  Is  concern — though  some  critics  as- 
sume it  may  be  simply  a  convenient  excuse 
for  Inaction — about  violation  of  antitrust 
laws. 

Also  many  businessmen  say  they  are  sub- 
ject to  the  censure  of  their  colleagues  if  they 
pinpoint  unethical  practices  of  others  or  try 
to  upgrade  standards  on  their  own. 

HEARING    AIDS   CITED 

John  B.  Flowers,  for  example,  owner  of  the 
TH-State  Hearing  Center  In  downtown  Co- 
lumbus, Ohio,  fought  a  lonely  battle  to 
tighten  standards  In  the  hearing  aid  business. 
Many  people  came  to  the  center  who  had  paid 
as  much  as  $1,500  for  hearing  aids  from  door- 
to-door  salesmen — far  too  high  a  price. 

First  Mr.  Flowers  complained  to  the  local 
Better  Business  Bureau  and  says  he  was  told 
that  complaints  from  one  dealer  against  an- 
other were  not  accepted.  Next  he  wrote  to  the 
state  attorney  general's  office  and  got  a  "po- 
llUcal"  reply. 

Finally  he  got  some  help  from  the  City 
Commissioner  on  Consumer  Protection  and 
began  to  work  for  a  law  to  upgrade  standards 
of  the  profession.  The  law  was  passed  and 
win  go  into  effect  In  July,  but  Mr.  Flowers 
notes  that  one  of  his  competitors  spent 
$30,000  to  fight  It  and  the  state  trade  asso- 
ciation In  that  field  remained  firmly  opposed 
until  It  was  apparent  the  law  would  pass. 

ITPCRAOINO    ETHICS 

Some  companies  have  laled  to  upgrade 
ethics  In  their  field  by  direct  visits  to  other 
oom.panles. 

In  door-to-door  selling,  for  Instance,  where 
DJany  instances  of  consumer  fraud  occur, 
Avon  Products  takes  the  position  that  un- 
ethical practices  are  even  more  harmful  to 
honest  business  than  to  the  consumer.  Rob- 
ert R.  McMillan,  a  lawyer  who  directs  Avon's 
government  and  pubUc  affairs  department. 
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says  company  representatives  have  visited 
firms  whose  actions  were  detrimental  to  Its 
own.  Also,  Avon  has  given  a  no-strings- 
attached  $3,500  grant  to  a  Connecticut  edu- 
cational TV  experiment  In  constuner  edu- 
cation. 

There  are  those  who  think  business  has 
come  a  long  way  in  the  past  year  or  two  In 
responding  to  consuiner  concerns.  One  of 
them  is  Mrs.  Knauer.  On  the  whole,  she  says 
she  is  "Impressed"  with  the  "Intelligent" 
response. 

"To  get  them  to  do  anything  at  all.  It  has 
to  be  enlightened  self-interest,"  she  says.  "It's 
sort  of  the  American  way  of  life.  I  think  they 
should  have  maximum  encouragement  and 
publicity." 

Other  consumer  advocates  argue  that  only 
the  surface  has  been  scratched.  Consumer 
advocate  Nader,  conceding  that  some  busi- 
nessmen have  "started  making  some  Inter- 
esting speeches."  says  that  essentially  "noth- 
ing has  changed."  In  his  view  business  Is 
simply  pouring  more  money  into  its  lobbying 
efforts — "the  whole  theory  Is  to  keep  one 
step  ahead  of  the  truth  seeker."  he  says. 


[  From  the  Christian  Science  Monitor, 
Feb. 24, 1970] 
The  Consumer  Fights  Back — IX:   Volun- 
tary Action  Gets  Results 
(By  Lucia  Mouat) 
(Note. — "They  kick  up  a  lot  of  sand  and 
get  people  listening,"  says  one  expert  on  the 
subject   of   voluntary   consumer   groups.   If 
still  short  on  members,  these  activist  con- 
sumer organizations  are  proving  more  and 
more  to  be  long  on  results.) 

Portland,  Ore. — "Nobody  ever  dreamed  we 
could  fight  the  banks  and  win,"  said  Mrs.  Jan 
Rathe,  executive  secretary  of  the  Oregon 
Consumer  League,  as  she  poured  tomato 
sauce  into  the  skillet  on  her  kitchen  stove. 
Tonight  she  was  putting  a  little  of  her  home- 
economics  training  to  use  by  fixing  her  fam- 
ily of  seven  an  economical — "but  tasty" — 
kidney  Creole. 

She  was  recalling  the  fight  three  years  ago 
m  this  state  over  a  bill  proposed  by  the  ma- 
jor banks  to  raise  credit-card  Interest  rates 
from  16  to  18  percent.  League  and  labor- 
union  members  In  all  parts  of  the  state  let 
go  with  a  concentrated  letter-writing  and 
legislator- buttonholing  campaign  that  saw 
the  bill  defeated  by  a  dramatic  margin. 

Such  clear-cut  victories  are  still  rare  In 
the  annals  of  the  more  than  30  statewide 
voluntary  consumer  organizations  around 
the  country. 

But  the  Oregon  Consumer  League,  with 
Its  300  Individual  and  60  organizational 
members.  Is  typical  of  many  In  the  char- 
acter and  scope  of  Its  efforts.  Its  activities 
range  from  lobbying  and  food-price  surveys 
to  newsletter  publication  and  work  with 
state  officials  on  a  consumer-education  pro- 
gram for  the  schools.  More  unusually,  the 
league  has  drafted  (and  received  a  $30,000 
grant  for)  a  model-city  proposal  to  open  a 
branch  office  In  Portland's  Albina  section. 
And  it  holds  a  once-a-month  "sound  off" 
session  for  anyone  who  wants  to  air  a  griev- 
ance or  share  consumer  information. 

IT'S  I.TKE  GOINO  TO  SCHOOL 

Like  most  of  her  counterparts,  Mrs.  Rathe 
gives  heavily  and  freely  of  her  time.  Ptortu- 
nately  she  likes  It:  "It's  like  going  to  school, 
an  education  in  itself."  Only  a  handful  of 
executive  secretaries  In  consumer  groups  are 
paid — largely  by  small  matching  grants  of- 
fered by  New  York's  Consumers  Union. 
Headquarters  of  the  Oregon  League  Is  high 
In  the  west  hills  of  Portland  In  the  Rathe 
family  den.  The  latest  addition  on  the  desk 
piled  high  with  papers  Is  a  green  telephone 
specially  Installed  to  handle  league  calls. 

State  voluntary  consumer  groupw  range  In 
age  from  the  70-year-old  New  Jersey  Con- 
sumers  League    (formed   to   fight   for   fair 
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labor  standards)  to  an  Iowa  group  which  ' 
Is  less  than  a  year  old.  Some  sprouted  three 
or  four  years  ago  under  the  direct  prodding 
of  Howard  Frazler,  then  director  of  field 
operations  on  the  staff  of  Mrs.  Esther  Peter- 
son, first  of  the  presidential  consuiner  ad- 
visers. Many  state  groups  are  adding  city 
chapters,  while  a  few  city  groups  (such  as 
the  Consumer  Assembly  of  Greater  New 
York)  are  slowly  moving  to  statewide  sutus. 
These  are  the  groups  of  citizen-consumers 
which  Mrs.  Virginia  H.  Knauer,  the  Presi- 
dent's special  assistant  for  consumer  af- 
fairs, refers  to  affectionately  as  "the  cll- 
matemakers — they  kick  up  a  lot  of  sand  and 
get  people  listening." 

VOCAL     MINORITT    CHARGED 

Some  do  not  view  them  quite  so  charitably. 
Critics  charge  that  members  are  few,  yet  act 
as  if  they  had  been  tapped  to  speak  for  the 
many.  Also,  they  argue,  such  groups  are  often 
stronger  on  zeal  and  righteous  Indignation 
than  In  their  homework  and  In  a  sense  of 
"political  realism." 

It  Is  true  that  membership  Is  a  touchy 
subject.  But  several  groups  have  more  than 
1,000  Individual  and  100  organizational  mem- 
bers. "If  you  could  get  25,000  members  the 
legislators  would  really  listen,"  Insists  James 
Webster,  past  president  of  the  South  Dakota 
Consumers  League. 

In  the  democratic  spirit  of  consumerism 
several  dozen  members  are  often  placed  on 
the  groups'  boards  of  directors,  a  factor  which 
encourages  membership  but  sometimes  In- 
hibits action.  All  consumers  are  not  neces- 
sarily united  on  the  issues.  The  board  of  the 
Association  of  Massachusetts  Consumers.  Inc., 
for  Instance,  reached  an  impasse  not  long 
ago  on  the  subject  of  a  beef  boycott  and 
on  a  stand  on  auto-insurance  reform.  One 
board  member,  who  felt  keenly  on  the  antl- 
balllstlc -missile  controversy,  managed  to 
squeeze  a  short  editorial  on  the  subject  into 
the  group's  consumer  newsletter,  much  to 
the  consternation  of  his  colleagues,  who 
learned  of  It  only  after  the  fact. 

OUALTTT    VERSUS    QUANniT 

"People  on  the  board  are  selected  with 
great  care,"  says  Miss  Vella  DlCesare,  presi- 
dent of  the  group,  "but  everyone  Is  an  In- 
dependent thinker." 

In  general,  say  leaders  of  these  voluntary 
groups,  the  quaUty  of  the  membership — 
lawyers,  legislators,  professors,  labor-union 
members,  housewives — makes  up  for  quan- 
tity at  this  stage.  All,  they  say,  do  the  best 
that  time  and  budget  limitations  allow. 

However  valid  the  criUdsm,  these  voluntary 
groups  provide  plenty  of  graphic  evidence  of 
the  grass-roots,  activist  nature  of  the  con- 
sumer revolt  In  1970. 

Drop  In  on  Mrs.  Sylvia  Slegel.  executive  di- 
rector of  the  Association  of  California  Con- 
sumers, and  you  may  find  her  deep  In  a 
telephone  conversation  with  a  woman  who. 
following  all  the  standard  procedures.  Is  un- 
able to  get  her  new  car  in  working  order. 
"Tell  the  dealer,"  suggests  Mrs.  Slegel,  "youTl 
put  a  sign  on  the  car  saying,  "This  Is  a  lemon. 
purch,ased  at.  .  .'  You'll  get  some  fast  actton." 
Or,  If  you  should  drop  In  on  Dr.  Cuirm  V. 
Shields,  president  of  the  Arizona  Consumers 
Council  and  director  of  the  Institute  of  Gov- 
ernment Research  at  the  University  of  Ari- 
zona, you  may  find  him  comparing  the  >iigK 
price  of  milk  In  various  Tucson  supermar- 
kets. Likely  as  not.  In  the  process  he  may  buy 
a  carton  of  filled  milk  (still  labeled  "milk'* 
and  still  in  the  dairy  case  despite  new  ra- 
strictive  legislation)  to  take  as  an  exhibit 
of  violation  to  the  dairy  commissioner. 

The  scope  of  interests  of  any  voluntary 
consumer  group  Is  vast.  Even  for  the  group 
that  started  on  a  single  Issue,  Interests  now 
range  from  moving  charges  and  health  In- 
surance to  taxes  and  pollution.  The  Idea  Is  to 
keep  those  new  members  coming  in  and 
give  the  organization  some  lasting  power 
after  an  Individual  issue  has  been  succeas- 
fuUy  dealt  with. 
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However,  moat  group*  are  Ijeglnnlng  to 
pinpoint  prtorlUes  In  the  Interests  of  con- 
certed acUon.  The  Oregon  League,  for  In- 
stance divides  consxuner  leglslatilve  Issues 
Into  "push.  pulJ.  and  praise"  categories  and 
lends  Its  degree  of  support  accordingly. 

CerULlnlv  state  legislation  ranks  high  on 
any  consun-.er  group's  priority  list.  The  key 
'l»uc  last  vear  and  again  this  year  Is  the 
Unirorm  Consumer  Credit  Code  (UCCC), 
^rtUch  the  Consumer  Federation  of  America 
(CPA) ,  imibrella  organization  of  the  volun- 
tary groups,  strongly  opposes.  The  federation 
keeps  memoers  apprised  of  the  best  rationale 
and  tactics  to  use  In  work  against  such  legis- 
lation So  far  the  code,  also  firmly  opposed 
by  labor  groups,  has  passed  In  only  two 
states.  

MINNESOTA  HKARINGS  SCOBXD 

Money  and  time  are  Ught  for  lobbying  ana 
teatlfvluK  for  consumer  legislation.  Mre. 
^bey  lipakko.  president  of  the  ^^o^a 
ConsLners  League  and  one  who  bol^s  a  fuU- 
tlme  Job  in  another  field,  points  out  tb*J--f 
i^  list  session  of  her  sUte's  Leg»«l»^;^« 
bearings  were  limited  to  one  hour  each  and 
few   If  any.  were  held  In  the  evening. 

••ifs  unfair."  she  says.  -Business  can  afford 
to  send  someone  during  the  <^y-  *>"«■  "^J** 
wiTiuners  have  other  jobs.  And  their  point 
of  view  is  Just  as  important. ' 

in  legislative  fights.  weU-estabUsted  labor 
KTOupTare  fast  becoming  an  invaluable  ally 
tor  consumers.  It  was  the  Minnesota  Federa- 
Uon  of  Labor  ( AFL-CIO) .  for  lnstan«M».  which 
last  year  worked  hard— and  successfully— to 
defeat  the  UCCC  and  to  get  an  improved 
wage-garnishment  law  In  that  sUte. 

"Years  ago  the  labor  movement  was  In- 
terested only  in  the  wages  and  working  con- 
(UUons  of  Its  members."  says  David  Roe. 
orealdent  of  the  federaUon.  "but  It  soon 
found  high  interest  rates  and  sales  taxes 
cotild  eat  up  any  wage  increase  Now  If  Its 
aot  anything  to  do  with  the  consumer,  we 
^t  to  belnvolved.  We're  In  It  up  to  our 

ears." 

Though  labor  groups  have  more  clo"* 
than  their  consumer  counterparts,  most  stui 
cannot  match  the  budget  that  business  can 
out  forth.  Thus  a  consumer  victory  with 
labor  effort  Is  stlU  impressive.  The  shock 
waves  among  business  Interests  In  the  state 
of  Washington  are  sUU  reverberating  from 
the  referendum  a  few  years  ago  which  roUed 
back  maximum  retail  credit  Interest  from 
18  to  12  percent. 

It  all  started  with  a  Washington  State 
Labor  Council  petlUon  for  such  a  referen- 
dum. Joe  Davis,  red-haired  council  president. 
led  the  signature  drive  which  netted  147.00O 
names  He  r«port8  that  banks  made  dire  pre- 
dlcUons  that  they  would  be  forced  out  of 
business  and  waged  a  $500,000  (compared  to 
•50.000  from  labor)  campaign  to  defeat  the 
move.  .  , 

While  B4r.  Davis  to  not  jubUant — ^"nothing 
Is  permanent,  U  can  be  changed  back  any 
tune"— he  points  out  that  consumers  (and 
»ny  group  with  similar  interests)  have  the 
rsfer«ndum-lnitlaUve  route  open  to  them  in 

21   states.  ^      ^   .^_ 

Legljaatot*  h*ve  mixed  feelings  aboutthe 
stnngth  of  consumer  groups.  One  In  Cau- 
fonila  says  he  U  far  more  interested  in  Ubor  s 
poUtton  on  a  bill  than  In  that  of  one  of  the 
J^y  by  night"  consumer  groups.  Another  In 
mtnou  InsUta  that  the  housewife  who 
DH^fin  lop  action  "doeBn't  even  know  you're 
up  Xoc  rertectton.  but  business  never  for- 
ged" 

ttuiut  Bonan  wwLcouwD 

Certainly  the  consumer-minded  legislator 
la  h^>py  to  have  some  vocal  support.  Don  8. 
Winner,  first  preeldent  of  the  Oregon  League 
and  ft  state  senator  who  bad  frequently  spon- 
sored  consumer  leglslaUon  In  the  past 
(••usually  passed  In  weakened  version  and 
with  coloBMd  effort."  he  r«c*U») .  was  delight- 
ed to  have  league  support  mgmina*  the  bUl  to 


planned    to   raise 
The  newspapers  an^ 
sumers  League  got 
the  facts.  A  hearlr 


raise  bank  Interest  i  ates  on  credit  In  1967. 
•Admittedly  this  ias  kind  of  a  negative 
victory:  It's  easier  t<j|  defeat  something  than 
to  paM  It."  he  says,  "but  It  had  been  awfully 
lonely  being  a  consi  imer  spokesman  In  the 
Legislature  until  th<  a.  And  league  members 
really  worked  their  !  leads  off  to  defeat  that 

""ii  the  Arizona  iegUlature.  Sen.  Clovls 
Campbell,  who  happens  to  be  a  vice-president 
of  the  Arizona  Consumers  Council,  credits 
that  group  with  p:is  sage  of  a  clean-bedding 
bin  which  stlpulatss  that  pUlow  stuffing 
from  sanitortums  an  1  convalescent  homes  be 
sanitized  and  accurately  labeled  for  any 
resale.  "The  bill  waj  rponsored  by  minority 
members  of  the  lowe  ■  chamber,  and  normally 
that  kind  of  legisla  ion  Just  doesnt  move, 
says  inator  Ca^pl>  H.  "The  bUl  was  virtual- 
ly dead  until  the  Utters  from  league  mem- 
bers started  coming  p." 

However  weak  soie  consumer  g'oups  maj 
be  and  however  feeTle  their  lobbying  efforU 
moat  involved  feel  ef en  their  presence  counts 

'°In"StTDakota  the  telephone  company 
^  'tes  without  a  hearing, 

the  South  Dakota  Con- 
rind  of  it  and  publicized 
was  announced  shortly 
there^t^r.'^nd  fn't'S'e  end  the  telephone  com- 
pany did  not  get  its  full  request.  ^._.  . 
^  "We  were  the  «fly  people  that  objected 
ind  If  we  didn't  salve  people  any  money,  at 
least  we  made  tlim  aware  someone  was 
watching."  says  Mil  Webster,  past  president 

of  the  group.  .  ,  ..  _ 

With  an  eye  to  colnpllance.  members  of  the 
Illinois  Federation  fof  Consumers  have  sent 
quesuonnaires  to  School  boards  around  the 
state  asking  them  v^hat  if  '«»y^^''^8  they  have 
done  toward  enfor<»lng  the  law  which  makes 
consvuner  education  mandatory  for  grades  u 

°There  are  those  1 1  the  consumer  movement 
Who  feel  the  legls  aUve  emphasis  has  been 
much  too  strong. 

LETTER  WRT  ING  HARD  TO  SPARK 

"The  real  higher-ups  who  could  provide 
leadership  are  Inte  ested  only  in  legislation, 
comments  Mrs.  Si  ndra  Helmlck.  who  edita 
the  Missouri  Assoc!  atlon  of  Consumers  news- 
letter and  works  w  th  a  chapter  of  the  group 
in  Columbia.  Mo. 

"It's  pretty  hard  to  get  housewives  fired  up 
about  writing  their  congressmen."  she  says. 
"They  want  to  get  fcut  in  the  marketplace  and 
confront  the  mere  aant.  They  want  to  picket 
and  boycott  and  do  all  sorts  of  Irrational 
things.  I  don't  be  ittle  the  need  for  legUla- 
tlon.  but  there  n  teds  to  be  something  else 
to  get  these  people  excited." 

The  reason  thi  t  most  consumer  groups 
find  themselves  'goading  the  govemment" 
fuU  time  these  diys  Is  because  there  is  so 
much  "catching  up"  to  do.  counters  Mrs. 
Helen  Nelson,  vice-president  of  CPA  and 
executive  secretary  of  the  Illinois  Federation 
of  Consumers.  "Ttierc  hasn't  been  anything 
done  on  the  consumer's  behalf  for  so  long," 
she  charges,  "and  the  leadership  understands 
it's  In  government  that  the  rules  of  the  game 
are  made."  I 

Nonetheless,  inlher  view,  consumer  inter- 
ests far  outrange  government  concern  and 
control,  and  she  predicts  that  In  the  long  run 
citizen  consumei;  groups  will  prove  much 
more  valuable  tian  government  consumer 
groups.  I 

Certainly  one  thing  that  InteresU  aU  con- 
sumers 18  prices.  Most  groups  engage  in  some 
price  surveys,  however  sporadic.  Rarely  now- 
adays do  they  boycott  as  a  foUow-up.  Part  of 
the  reason  is  the  knowledge  that  the  effects 
would  probably  be  short  term. 

Other  tactics  are  available.  The  Ix>uslana 
Consumer  Leaguf  frankly  admits  It  buUds  Its 
membership  by  «iaking  available  a  regularly 
published  eurveyl  of  drug  and  food  prices.  A 
St.  Louto  houaewfvee*  group,  concentrating  on 
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food  prices,  has  held  "|)uy-lns"  at  stores  with 
the  lowest  prices.  Arlr^na's  Dr.  Shields,  who 
perhaps  Is  the  only  Consumer  with  a  700- 
year-old  saguaro  cacttts  in  his  backyard,  has 
had  his  league  members  embarked  on  surveys 
of  both  toy  and  food  brlces.  He  is  convinced 
that  supermarket  chafcs  are  using  Arizona  as 
a  test  case  to  see  hOw  high  they  can  ad- 
minister the  prices.  Bsead  and  milk  prices,  he 
says  have  taken  such  a  uniform  Jump  he  has 
been  considering  testing  the  state's  strong 


it.  The  potential  foil 
greater  for  a  local  i 
group,  particularly  U 
Uclzed.  For  a  state  i 
vine,  executive  dirt 
Federation  of  Amertt 


antitrust  statutes  with  a  class-action  suit  on 
behalf  of  consumers. 

TEN    PlCJOr  S   AT    A    TIME 

As  low-income  consumer  groups  become 
more  common.  howe\  er,  boycotting  may  be- 
come fashionable  oncje  again.  It  Is  the  prime 
tactic,  once  discusslo^  with  the  merchant  has 
failed,  of  Philadelphia's  Consumer  Education 
and  Protection  Association  (CEPA).  Using 
only  8  to  10  pickets  sit  a  time,  the  group  has 
managed  to  recover  inore  than  $200,000  due 
consumers,  according  to  Max  Weiner.  CEPA 
education  director  ekd  editor  of  Its  news- 
paper. 

As  they  grow,  voliintary  consumer  groups 
are  being  pressed  to! handle  Individual  con- 
sumer complaints.  Philadelphia's  CEPA  exists 
for  that  purpose  alonp.  To  some  extent  groups 
in    Virginia.    Arizona.    Wisconsin,    and    the 
District  of  ColumblaJ  among  others,  are  doing 
this  function  is  much 
;hapter  or  a  consumer 
complaints  can  be  pub- 
roup,  Mrs.  Erma  Ange- 
ctor    of    the    Consumer 
;a.  likens  it  to  "holding 
a  finger  In  the  dike. "fin  her  view  most  groups 
have  neither  the  staff  nor  the  power  to  do 
an  adequate  Job. 

For  all  consumer  kroups.  membership  and 
money  remain  critical  problems.  Every  group 
this  reporter  vlsltei  was  embarked  on  an 
Intensive  drive  for  nfcw  members. 

"Our  membership  is  growing  fantastically 
and  we  arent  working  that  hard  at  It,"  re- 
ports Mrs.  Diane  H^stetter.  president  of  the 
Flagstaff  chapter  of  i  the  Arizona  Coimcll.  In 
addition  to  welcoming  complaints  and  con- 
ductmg  price  surve^.  this  group  is  consider- 
ing prodding  merchants  to  establish  a  code  of 
ethics  in  hopes  of  Inftprovlng  the  city's  tourist 
reputation.  Lasting  power  and  some  conti- 
nuity of  direction  fre  considered  crucial  In 
gaming  legislative  r^pect. 

"I  think  the  lm«iedlate  problem  Is  with 
the  political  forces."  says  Mrs.  Angevlne. 
"They  have  to  overcome  the  attitude  that 
consumers  arent  Important — that  they're 
'Just  housewives."  Everybody's  a  consumer." 

Some,  Uke  Senator  Wlllner  in  Oregon,  are 
convinced  that  the  day  of  such  recognition  U 
fast  approaching. 

"The  people  crying  against  pollution  are  no 
longer  considered  antlbuslness,  as  they  were 
five  years  ago."  he  notes.  "We  won't  see  the 
same  thing  on  consjumerlsm  tmtll  It  becomes 
a  'good  guy.'  too.  •^\xt  It's  making  progress. 
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The  Consumer  ^ghts  Back — X:   ShoxtUI 

Cmxs  "Rbsc|te"  thi  Cok8umb«? 

(By  liuda  Mouat) 

(NoT«.— People  an  both  sides  of  the  con- 
sumer Issue  see  nJw  York  City's  Department 
of  (Consumer  Affairs  as  a  bellwether  organi- 
zation. It  has  power  to  get  things  done  for 
the  consumer.  But  some  question  the  "balk- 
anization" of  consumer  laws  that  restUta  from 
activlat  City  agencies.) 

Nbw  York.— Behlnd-the-desk  admln»- 

tratlon  U  not  for  Mrs.  Bess  Myerson  Orant 
She  wants  to  be  where  the  acUon  la — and  ac- 
tion at  her  New  York  City  Department  of 
Consumer  Affairs,  is  ample  and  everywhere 
at  ooce.  a 

Deeorlbed  as  "■!  real  can-do  and  doas-do 
person  by  former  j  presidential  consumer  ad- 
Vtow   Mra.    Esthef    Peterson,   "the    commis- 


sioner" (as  all  of  her  staff  calls  Mrs.  Orant) 
may  be  found  on  a  typical  day  weighing 
chickens  in  a  Brookljm  market  (for  possible 
shortwelghtlng  violation),  cruising  around 
Harlem  to  check  on  advertising  and  pricing 
practices,  or  perhaps  leaving  the  depart- 
ment's "oonsumoblle"  on  the  Lower  East 
Side  with  a  resident  who  wants  to  show  her 
a  new  rug  that  the  seller  refuses  to  take  back. 

Or,  on  a  more  legalistic  day,  Mrs.  Orant 
might  be  in  Washington  testifying  against 
the  administration's  class  action  bill  or  an- 
nouncing in  New  York,  at  a  hearing  of  her 
own  department,  new  tightened  restrictions 
on  used-car  dealers  in  the  dty. 

"I  don't  think  I  could  function  and  get 
the  kind  of  nourishment  I  need  In  this  work 
if  I  were  In  a  stratum  that  had  no  contact 
with  people,"  she  commented  during  a 
luncheon  interview  at  her  Manhattan  i^art- 
ment  last  month. 

Even  there,  as  this  reporter  was  let  in  the 
back  door  to  the  Grants'  blue  and  white 
kitchen,  the  commissioner  was  busily  taking 
notes  and.  with  the  indispensable  help  of 
the  "hold"  button,  trying  to  Juggle  three  or 
four  phone  calls  at  once. 

She  briefed  a  new  employee  on  what  his 
Job  would  entail,  checked  in  on  a  depart- 
mental hearing  ("pretty  dull.  huh?"),  ex- 
plained to  an  old  friend  why  she  hadn't  had 
time  to  get  over  to  see  her.  and  politely  but 
firmly  "turned  off"  the  salesman  for  a  bi- 
cycle exerciser. 

In  almost  a  year  on  the  Job,  Mrs.  Grant 
has  proved  to  be  far  more  Intense  and  con- 
cerned about  her  mission  than  most  of  New 
York's  eight  million  consumers  expected 
from  a  former  "Miss  America"  beauty  queen. 
While  she  stresses  she  has  not  allowed  her 
work  to  become  a  34-hour-a-day  Job,  she 
admits:  "I've  never  worked  so  hard  in  my 
life." 

Many  observers  of  the  consumer  movement 
I  feel  some  of  the  most  dramatic  and  Innova- 
tive consumer  action  Is  taking  place  In  the 
cities.  A  consumer-oriented  city  council, 
with  the  right  kind  of  mayoral  and  grass- 
roots support,  can  leave  a  conservative  state 
legislature  far  behind  In  terms  of  consumer 
protection.  New  York  city  provides  a  prime 
case  in  point. 

PIONZEimO    ENTHTTSIASM 

Currently  only  a  handful  of  clUes  have 
such  governmental  units — usually  an  ex- 
tension of  weights  and  measures  and  licens- 
ing divisions  and  usually  catering  heavily 
to  consumer  complaints  on  the  local  level — 
but  the  potential  In  these  urban  times  Is 
viewed  as  great. 

Commissioner  Orant  herself  says  she  would 
like  to  see  a  network  of  such  agencies  around 
the  country  and  would  welcome  "a  web"  of 
Individual  consumer  divisions  even  within 
New  York's  city  boroughs. 

As  the  most  talked-about  governmental 
consumer  unit  in  the  country,  next  to  the 
President's  Committee  on  Consumer  In- 
terests, the  New  York  department  at  80 
Lafayette  Street,  with  3,500  employees  and 
a  $4  million  annual  budget,  has  wasted  no 
time  in  setting  an  exemplary  record  of  ac- 
tion In  its  year  and  a  half  on  the  Job. 

Most  of  the  staff  is  young  and  Imbued 
With  the  same  kind  of  pioneering  enthusi- 
asm as  the  commissioner,  a  fact  which  has 
led  to  some  paternal  criticism  from  longer 
established,  slower  moving  agencies  and,  of 
course,  from  local  businessmen. 

Indeed,  the  department's  official  motto  of 
"Wise  up,"  a  message  to  consumers  stamped 
on  thousands  of  yellow  buttons,  might  be 
more  aptly  directed  to  local  buslnesamen. 
Who  have  been  feeling  the  heat  to  the  point 
of  becoming  the  department's  stavmchest 
critics. 

The  city  Council's  passage  of  the  Con- 
«um»  Protection  Act  (CPA) ,  which  In  effect 
elevates  the  department  to  a  smaU-scale 
nderml  Trade  Commlsaloh,  to  viewed  as  the 


EXTENSIONS  OF  REMARKS 

major  accomplishment.  "We  were  told  It  was 
never  going  to  be  Introduced  and  would 
never  get  throtigh,"  says  the  still  slightly 
amazed  commissioner. 

PhllUp  O.  Schrag,  chairman  of  the  depart- 
ment's consumer  advisory  council  and  the 
young  lawyer  who  drafted  the  proposal,  de- 
scribes it  as  a  combination  of  the  Uniform 
Consimier  Sales  Practices  Act  and  court 
class  action  bills — "Two  of  the  best  con- 
sumer proposals  aroimd."  With  the  CPA.  New 
York  now  can  sue  on  consumers'  behalf  and 
recover  collective  damages. 

"I  think  It's  the  strongest  consumer-pro- 
tection law  in  the  country  at  any  Jurisdic- 
tional level."  says  Mr.  Schrag.  "Other  cities 
will  be  looking  to  It  as  a  model." 

"Fraud  has  been  against  the  law  for  gen- 
erations." adds  Simon  Lazarus,  yotmg  Yale 
Law  School  graduate  who  Is  executive  di- 
rector of  the  Department  of  Consumer  Af- 
fairs, "but  this  law  makes  it  also  unprofit- 
able." 

MBtCHANTS  PROTKST 

However,  the  department  action  which  has 
brought  the  strongest  business  retaliation  to 
date  is  its  controversial  decision  to  require 
unit  pricing  on  more  than  a  half-dozen  gro- 
cery items  ranging  from  carbonated  soft 
drinks  and  paper  napkins  to  cereal  and 
bread. 

The  regulaUon  was  originally  slated  for 
effect  last  November,  but  a  loud  protest, 
largely  from  the  New  York  State  Pood  Mer- 
chants Association,  led  to  a  delay  In  the 
starting  date  to  Feb.  20.  The  Mayor  was  bom- 
barded with  letters  from  supermarket  execu- 
tives and  standardized  postcards  sent  by 
10.000  grocers  In  the  city  complaining  that 
they  would  be  driven  out  of  business  by  the 
action  and  that  the  regulation  "defrauds" 
the  people  it  purports  to  protect. 

"All  of  a  sudden,  everyone  In  the  super- 
markets was  'hard-core  unemployed'  and 
didn't  know  how  to  count  or  divide  by  two," 
says  Mrs.  Orant  of  the  complaints  and  the 
delay. 

Nonetheless,  over  the  dire  predictions  of 
the  Pood  Merchants  Association  that  It  will 
add  »50  million  a  year  to  the  grocery  bill  of 
New  York  shoppers,  the  regulation  went  into 
effect  last  week.  Methods  of  posting  the  In- 
formation are  flexibly  up  to  the  retailer,  and 
Commissioner  Grant  is  confident  that  in  the 
long  run  "everyone  will  use  it." 

"We  don't  say  people  have  to  buy  cheaper 
but  they  at  least  ought  to  know  which  brands 
are  cheaper."  says  Henry  J.  Stem,  a  lawyer 
who  serves  as  the  department's  associate 
commissioner.  "The  advantage  of  unit  pric- 
ing Is  that  It  will  end  package  trickery — the 
whole  panoply  of  false  bottoms,  slack  fill,  the 
shattered  ounce,  and  the  minldeclmal." 

The  success  or  lack  of  it  In  the  New  York 
experiment  will  be  closely  watched.  Even 
other  consumer  leaders  are  happy  it  Is  New 
York  and  not  they  taking  the  action.  "Mrs. 
Grant  really  stuck  her  neck  out  on  this  one," 
says  Sidney  Margollus,  writer  and  consultant 
on  consumer  problems.  "Believe  me,  It  was  a 
very  brave,  pioneering  thing  for  her  to  do. 
It's  easy  to  say  this  is  a  federal  or  fk  state 
problem." 

Handling  consumer  complaints  is  consid- 
ered a  most  important  function  of  the  New 
York  department.  All  new  employees  spend 
a  week  or  two  of  their  training  handling 
them. 

The  "consumobUe"  rolls  Into  low-income 
neightKjrhoods  complete  with  loudspeaker 
and  equipment  for  recording  Individual  com- 
plaints. Some  who  turn  out  are  given  copies 
of  the  department's  25-page  pamphlet  on 
how  to  sue  in  amall  claims  court. 

Also,  at  the  department  headquarters,  six 
specially  designated  telephones  manned  by 
volimteers  take  In  about  400  calls  a  day. 
When  lines  are  busy  or  after  hours,  the  con- 
sumer can  leave  a  name  and  ntimber  and  be 
called  bcudc. 
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However,  even  Commissioner  Grant,  who 
wotild  Uke  the  department  to  serve  as  a  "peo- 
ple's lobby,"  is  the  first  to  concede  that  the 
consumer  is  not  always  right. 

"I'm  terribly  conscious  of  the  fact  that 
It's  easy  to  flail  out  and  hit  everybody," 
she  says.  "That's  simple,  and  it's  not  the 
way  it  should  be  done.  It  would  be  terribly 
unfair.  Whenever  we've  accused  a  particular 
area  of  business  of  less  than  ethical  con- 
duct, the  evidence  has  been  there." 

But  neither  she  nor  her  staff  hold  out 
much  hope  for  voluntary  self-regulation  oa 
the  part  of  business. 

"It  leaves  the  best  people  in  Industry  at 
the  mercy  of  the  worst."  comments  Mr.  Stem. 
"The  decent  people  who  would  respond  can't 
afford  to.  It's  no  more  sensible  to  ask  for 
it  in  consumerism  than  In  school  desegre- 
gation." 

And  If  one  ever  needs  a  little  graphic  evi- 
dence that  some  city  policing  is  needed,  lie 
should  step  out  for  a  day  with  Basil  Capers 
and  Hyman  Hendler.  two  of  the  department's 
160  inspectors. 

A  special  team  assigned  to  follow  up  on 
specific  complaints  of  shortwelghtlng  and 
other  grocery  volatlons,  the  two  set  off  one 
recent  Friday  for  Staten  Island  wearing 
trenchcoats  and  carrying  black  satchels  (con- 
taining weights  and  vlolaUon  and  certifi- 
cate of  Inspection  forms). 

SUMMONS  ISSTJXS 

At  the  first  stop  on  Victory  Boulevard, 
the  market  manager  was  Issued  a  summons 
on  several  counts.  He  had  goods  in  front  of 
the  scales  so  shoppers  could  not  see  the  tally, 
few  prices  were  posted  on  any  Items  (New 
York  Uw  Insists  that  prices  be  visible) ,  and 
fresh  meats  were  in  the  freezer  with  prices 
only  for  the  asking. 

At  the  second  stop  Mr.  Hendler  checked  the 
weight  on  five  packages  of  chicken  cutlets 
and  f oiuid  1 1  cents  difference  t>etween  weight 
price  and  package  price.  Several  more  vio- 
lations were  issued  by  the  end  of  the  day. 

"Often  we're  told  'a  new  girl  came  on  yes- 
terday' or  asked,  "Dont  you  ever  make  mis- 
takes?' "  says  Mr.  Hendler.  "If  they  made 
me  a  Judge.  It  might  be  different.  But  we're 
Just  here  to  enforce  the  law.  .  .  One  of  these 
days  maybe  evuybody  will  become  honest 
and  we'll  be  out  of  a  Job." 

Until  that  day.  city  consumer  departments 
have  their  work  cut  out  for  them. 

Mr.  Stem,  who  would  Uke  to  see  a  gov- 
ernmental unit  in  every  city  take  in  con- 
sumer complaints,  argues:  "The  better  the 
consumer  protection  agency,  the  better  busi- 
ness will  do  in  handling  complaints  them- 
selves. The  very  existence  of  a  department 
is  a  spur  to  businessmen." 

Just  what  kind  of  a  department  is  best 
is  still  an  open  question. 

"I  rather  lean  toward  an  agency  not  an- 
swerable in  any  department,  which  can  kind 
of  stand  lieck  and  throw  darts  without  get- 
ting defensive — sort  of  Uke  the  Federal  Re- 
serve Board  with  the  money  supply."  says 
Marian  Ego,  president  of  the  new  Boston 
Consumer  Council. 

A  few  city  departments  are  slightly  in 
a^e  of  their  own  strength.  The  two-ye«r-old 
commission  on  conaiuner  protection  in  Co- 
lumbus. Ohio,  for  Instance,  Is  authorized 
among  other  things  to  investigate  consumer 
complaints  and  to  help  enforce  the  new  dty 

ordinance  (the  state  has  nothing  compa- 
rable that  aUows  a  three-day  "cooling  off" 
period  to  cancel  a  sale  solicited  in  a  per- 
son's home.  The  law,  passed  in  September, 
already  has  been  well  used. 

C.  R.  Mercuric,  superintendent  of  weights 
and  measures  In  Columbus.  Is  critical  of  the 
local  Better  Business  Bureau  for  ojiposlng 
several  proposed  city  ordinances  that  would 
strengthen  the  commission:  "Ifs  perfectly 
logical  for  business  to  want  to  protect  Itself, 
but  the  BBB  is  trying  to  wear  two  bats.  It 
can't  expect  to  be  paid  by  bu^ness  and  still 
serve  the  consumer." 
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HASTT   POmCHASE  CANCHJO) 

The  Ohloan.  who  keeps  a  fuU  display  of 
phony  cents-off  offers  on  his  bookcase,  con- 
siders the  handling  of  consumer  complaints 
perhaps  the  most  important  function  of  hi* 

office.  _       ,j 

Among  those  he  has  helped  is  Mrs.  Donald 
Van  Cullm,  who  took  advantage  of  a  postcard 
offer  of  a  jree  camera  with  "no  gimmicks. 
When  she  called  to  ask  for  the  camera,  she 
was  asked  If  her  family  Ulces  music.  One 
thing  led  to  another,  and  after  a  home 
demonstration  of  a  stereo  tape  recorder  the 
Van  CuUms  signed  a  contract  for  more  than 
$800  worth  of  equipment.  Although  this  was 
before  the  "cooUng  off"  law.  the  family  was 
able  to  cancel  the  contract  through  the  city 
commission's  help. 

Chicago's  Department  of  Consumer  Sales. 
Weights,  and  Measures  was  established  in 
1966,  well  before  that  of  New  York  City,  but 
It  does  not  have  the  same  breadth  of  regula- 
tory or  licensing  power. 

Blond  mlnlsklrted  Mrs.  Jane  Bryne.  who 
has  been  commissioner  of  the  department 
for  the  past  1  '^  years,  admits  she  would  like 
more  licensing  powers.  Not  long  ago  work  of 
her  department  netted  121  convictions  of  gas- 
station  owners  (a  Ucensed  business)  who 
among  other  things  did  not  post  the  same 
price  for  gas  at  the  curb  and  on  the  pump. 
The  commissioner  points  out  that  home 
maintenance  workers  and  auto  and  appli- 
ance repairmen  are  not  licensed. 

"We  have  little  regulatory  power  over  any- 
one not  licensed,"  she  explains.  "With  licen- 
sing we  have  a  bigger  stick  with  which  to 
protect  the  consumer." 

Some  watching  the  development  of  con- 
sumer-protection law  are  concerned  about 
the  consUtutlonallty  and  the  wisdom  of  hav- 
ing cities  step  heavily  into  this  field  on  their 
own. 

Should  neighboring  towns  have  different 
laws,  such  "balkanization"  could  be  danger- 
ous, they  say.  Also,  If  a  practice  Is  bad 
enough  to  warrant  a  law,  why  not  one  at  the 
state  level? 

The  problem,  as  some  of  the  consumer 
guardians  see  It.  la  that  the  states  dont  al- 
wmys  see  the  need.  II  city  councils  do,  they 
say.  why  not  take  advantage  of  It? 

IPVom  the  Christian  Science  Monitor, 
Feb.  28-Mar.  2.  1970] 

The  Consumeb  Fights  Back— XI:  Gar 
Horses  That  Bite 
(By  Lucia  Mouat) 

(NoT«. — Deceptive  sale*  gimmicks  entice 
Americans  to  pay  more  than  81  billion  a 
year — often  for  shoddy  merchandise.  Con- 
sumer Officials  warn:  "If  you  hear  you're 
going  to  get  something  for  nothing,  it's  the 
time  of  your  life  to  be  careful.") 

Sacramento,  Caut. — The  ad  for  a  side  of 
beef — U.S.  choice  at  69  cents  a  pound — 
looked  Intriguing  enough  to  the  Elmer  Dew- 
ing^  of  Sacramento.  But  when  it  came  right 
down  to  samples,  the  89-cents-a-pound 
variety  was  obviously  (as  the  seller  emphati- 
cally pointed  out)  far  superior. 

The  Dewlngs  promptly  ordered  a  280-pound 
side  at  the  higher  price.  When  the  beef  ar- 
rived at  their  home,  they  double-checked 
the  weight  and  found  100  poxmds  was  miss- 
ing. Assured  by  neighborhood  butchers  that 
waste  should  account  for  no  more  than  40 
pounds,  the  Dewlngs  called  the  seller  and 
poUtely  suggested  that  the  remainder  might 
Still  be  In  his  freezer. 

When  they  recovered  from  the  belligerent 
outburst  at  the  other  end  of  the  line,  they 
had  nothing  more  to  show  for  their  efforts 
than  the  original  Inflated  bill  for  goods  never 
fully  delivered. 

In  Dallas.  Mrs.  B.  S.  Calvin  was  similarly 
Intrigued  but  sllghUy  skeptical  when  a 
teacher  colleague  offered  her  a  deluxe  $40 
blender  free.  All  she  had  to  do  was  give 
away  one  blender  a  month  for  the  next  seven 
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months  and  persuadi  the  recipients  to  agree 
to  the  same  conditions.  In  the  unlikely  event 
that  she  could  not  find  agreeable  friends 
within  the  Ume  llnilt,  she  would  pay  $10 
per   remaining  blenfler   to   the   company. 

Reluctantly,  she  $ccepted  the  "gift."  In 
the  end,  she  managefl  to  give  away  only  two 
and  wrote  a  $50  checjk  to  the  company,  more 
than  covering  the  *>8t  of  the  $40  blender. 
Her  two  friends,  whd  could  find  no  recipient, 
ended  up  paying  a  f  i^i  (''O  each. 

THOUSANDS  [  TRT    GIMMICKS 

Such  deceptive  siles  gimmicks  are  tried 
by  the  thousands  every  day.  All  are  carefully 
designed  to  get  the  consumer  to  part  with 
more  money  than  He  originally  intended  or 
than  the  goods  are  iforth.  Only  an  estimated 
10  percent  of  whlte+collar  fraud  U  reported. 
But  even  at  that  thte  loss  in  cash  and  goods 
runs  more  than  a  biuion  dollars  a  year. 

"Most  of  us  woulint  gyp  anybody,  and  It 
doesnt  occur  to  us  khat  somebody  might  do 
It  to  us,"  comments bkliss  Kay  MacDonald,  In- 
vestigator in  the  consumer  protection-anti- 
trust division  of  th^  Washington  state  attor- 
ney general's  ofllcel  She  cautions:  "If  you 
ever  hear  you're  going  to  get  something  for 
nothing,  it's  the  iime  of  your  life  to  be 
careful." 

Gimmicks  are  nt»t  necessarily  new.  Just 
last  year  a  newly  Iwldowed  Seattle  woman 
was  talked  into  $17,000  worth  of  dance  les- 
in,  approached  by  a  door- 
ho  said  he  was  taking  a 
I  minutes  he  had  ordered 
ilne  subscriptions.  An  el- 

uc.  .J  ..  ..—^--o iple  signed  on  the  dotted 

line  for  a  $1395  alumlnum-sldlng  Job — the 
assessed  value  of  tljelr  home  was  a  mere  $660 
m  comparison.  Anil  Just  last  year  Missouri 
clamped  down  on  furnace  companies  at  work 
In  the  Kansas  City  larea  that  were  using  scare 
tactics  to  persuade  homeowners  that  the 
time  was  ripe  for  ftirnace  replacements. 

OLD    METHODS    STIIX    WORK 
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Massachusetts,  for 
ting   of   "consumers 
who    count    Its    pro 
strongest     In    the    ci 
legalizes    the    keepli 
provides  a  three-day 
which  a  buyer  may 
agreement  made  in  ' 
the  "holder  In  due 
which     minimizes 
liability  to  the  buyer. 

"TIGHT  LrrkxE  BATTLES" 

Struct\u»lly,  Massachusetts  Is  well  sup- 
plied  with  a  Consun»ers  Council  at  the  ex- 
ecutive level,  a  confcvuner  division  in  the 
attorney  general's  oflce.  a  new  city-govern- 
ment  unit  In  Bostonl  and  a  voluntary  state 
consumer  association]  Also,  as  a  pioneer  legU- 
lator  in  this  field,  Massachusetts  has  good 
reason  to  think  twloe  about  laws  It  enacts. 

Both  Its  truth-ln-iendlng  and  credit-bu- 
reau laws  have  servdd  as  models  for  federal 
legislation.  Neither,  however,  passed  with- 
out a  fight.  

"We've  had  some  fight  little  battles,  re- 
calls Dermot  Shea,  executive  director  of  the 
Consumers  Council.'  He  says  most  of  the 
laws  have  served  as  "deterrents." 

The  fight  has  beefa  no  less  elsewhere. 

"Busmess  fought  our   'coollng-off'  provi- 
sion tooth  and  nail"  says  Edwin  Palumbo, 
the  Rhode  Island  Con- 
were   upsetting  a  re- 
zht  had  been  fair  for 


executive  director  o; 
sumers  Council 
latlonshlp  they  th 
years." 

Business  finds  It 
ate  state  laws  whlc 
federal  counterp 
&  Co.,  Inc.,  and 


Some  firms  are  busy  thinking  up  Imagina- 
tive new  ways  to  kyp  people.  But  many  are 
content  to  stick  with  the  old.  proven  methods 
because  they  still  [work.  Also  the  legal  sys- 
tem, particularly  at  the  federal  level,  moves 
in  at  a  slow  gait  t^  crack  down  on  consxuner 

fraud.  1 

It  took  the  pAderal  Trade  Commission 
(FTC)  30  years  tojwork  up  to  a  $100,000  fine 
in  the  Holland  fuinace  case.  With  5O0  offices 
around  the  count^,  the  firm  had  used  scare 
tactics— Its  agentis  misrepresenting  them- 
selves as  safety  engineers — to  sell  people  un- 
needed  furnaces. 

When  the  heat  Is  really  on.  a  bvislness  In 
trouble  sometime^  packs  up  and  tries  the 
same  game  (ofte»  successfully)  In  another 
state. 

"The  big-scale  fraud  operators  know  that 
to  keep  moving  and  changing  corporate 
structures  Is  the  ^  -ay  to  do  It."  says  Kit  Bond, 
a  lawyer  In  the  iilssourl  attorney  general's 
office. 

Some  think  thsy  are  more  apt  to  escape 
detection  by  arra  iglng  contracts  for  delivery 
of  goods  and  sen  ices  In  another  state. 

£>onald  Navonl.  a  Seattle  lawyer  and  former 
assistant  attorne;  general  In  that  state,  tells 
of  a  scheme  us«^  by  a  firm  at  the  Seattle 
World's  Fair  by  i  which  anybody  Interested 
"won"  a  quarter-acre  tract  of  land  near 
water  in  New  Mtxlco.  All  recipients  had  to 
pay  were  certain  ['closing  costs"  (worth  more 
than  the  price  of  the  land). 

The  water  turfed  out  to  be  900  feet  im- 
derground.  and  (the  "fertile,  gently  rolling 
hllU"  were  descHbed  In  the  enstilng  state 
attorney  generaffs  stilt  as  "hills  of  granite 
which  rise  con%)lcuously  above  the  lava 
capped  plateau.  , 

As  the  relatively  new  field  of  consumer- 
protection  law  develops  at  the  state  level, 
some  of  the  mdre  blatantly  deceptive  and 
unfair  practices  we  being  singled  out  by  leg- 
islators and  Judges  as  Illegal 


specially  hard  to  toler- 
are  tougher  than  their 
Armour  &  Co..  Wilson 

«  y^     *"v  .  — ,-•  A.  Hormel  &  Co..  for 

Instance,  are  suln^  the  Michigan  Depart- 
ment of  Agriculture  to  try  to  keep  It  from 
enforcing  Its  relatively  stringent  standards 
on  the  content  of  processed  meat. 

Currently  28  statte  have  a  law  similar  to 
the  Federal  Trade  [Commission  Act.  Five— 
Hawaii.  Vermont,  [Washington,  Massachu- 
setts, and  North  jcarollna— exactly  dupli- 
cate the  language,  prohibiting  "unfair  meth- 
ods of  competition  imd  unfair  or  deceptive 
acts  or  practices  in  business." 

Much  of  the  imbetus  behind  state  con- 
sumer-protection laws  has  come  In  the  last 
few  years  with  the]  Increased  threat  of  fed- 
eral legislation,  l^lnnesota,  for  Instance, 
passed    21    consumer    laws    Just    last    year. 

Althoxigh  consuirierlsm  remains  a  fairly  bi- 
partisan issue,  politics  has  Its  role.  In  1967 
in    California,    for   InsUnce,   Gov.   Ronald 
Reagan  appointed  Mrs.  Kay  Valory,  one  of 
his  county  campaign  managers,  to  the  long- 
■      of      consumer      counsel, 
the  budget  and  the  staff, 
of  her  efforts  mto  con- 
,nd  has  conceded:    "Per- 
ipllsh  more  working  for 


ill 


established      poet 
Promptly  whlttlln 
she  put  the  thrus 
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Industry." 

"It's  become  a 
whether  the  cons' 


illtlcal  controversy  as  to 
ler  counsel  Is  protecting 
the  consumer  or  not,"  allows  Donald  Uvmg- 
ston,  head  of  California's  Division  of  Con- 
sumer Affairs.         J 

"Our  concept  ofl  the  office  Is  dramatically 
different  from  obr  predecessors,  and  we 
don't  walk  away  from  that.  They  made  s 
blanket  Indlctmenk  of  all  Industry.  We're  not 
business  apologis^,  but  we  start  on  the 
premise  that  the  Vast  majority  of  buslnea- 
mcn  are  honest,  land  we're  not  Just  going 
out  to  harass  theii  with  overregulatlon." 

Much  of  the  enforcement  work  in  sUte 
consumer  legislation  falls  on  state  attorneys 
general.  With  New  York  leading  the  way  m 
1967,  some  30  ^tes  now  have  separate 
consvimer-protect  on  divisions  within  that 
office  They  comm  only  have  at  their  disposal 
(though  for  limited  use)  the  Injunction 
weapon  which  tJie  FTC  now  U  trying  to 
obtain. 

PINPOlNTINO   SPECmCS 

Most  feel  the  txoader  their  state  stotutt 
Of  consumer-fraul  authority,  the  better.  Tin 


courts,  they  say,  are  perfectly  capable  of 
pinpointing  the  specifics.  In  New  York,  for 
Instance,  courts  often  have  liberally  inter- 
preted a  provision  In  the  Uniform  Commer- 
cial Code  (law,  In  most  states)  which  re- 
strains a  creditor  from  making  "uncon- 
scionable" agreements.  In  a  case  last  year 
involving  a  welfare  recipient  who,  with 
credit  and  Insurance  charges,  was  paying 
$1,235  for  a  home-freezer  unit  actually  worth 
about  $300,  a  New  York  court  ruled  that, 
fraud  or  not,  the  pricing  Itself  was  "uncon- 
scionable" and  grounds  for  cancellation  of 
the  contract. 

"The  unconscionablllty  doctrine  Is  the 
most  important  weapon  the  consumer  has 
today  In  the  fight  against  white-collar 
fraud,"  says  Stephen  Mlndell.  New  York  as- 
sistant attorney  general.  "By  it,  courts  can 
effectively  cut  through  technicalities  and 
combat  the  whole  theory  of  'let  the  buyer 
beware.' " 

Flexibility  is  seen  as  key.  "If  you're  solv- 
ing modern  problems,  you  have  to  be  as 
sophisticated  as  the  people  committing  the 
fraud,"  says  Herschel  Elklns,  California's 
deputy  attorney  general.  "You  can't  be  ham- 
strung by  antiquated  methods." 

Most  attorneys  general  have  found  It  good 
politics,  though  time  consuming,  to  accept 
consumer  complaints.  Many  have  file  draw- 
ers full  and  find  them  useful  for  building 
patterns  of  evidence  on  various  cases  If  they 
can  keep  from  getting  bogged  down  in  the 
process. 

CUSTOMERS  DISGRUNTLCD 
"A  lot  Who  write  In  are  Just  disgruntled 
customers."  admits  Douglas  Bead.  Minne- 
sota Attorney  General.  "WeYe  kind  of 
caught  because  we  want  complaints,  but 
we  can't  act  as  Individual  lawyers  for  peo- 

"Sometimes  people  think  all  they  have  to 
do  Is  complain  to  the  attorney  general's 
office,"  adds  Wayne  Hoecker,  assistant  at- 
torney general  In  Missouri's  Kansas  aty 
office.  "I  had  a  lady  the  other  day  who 
wanted  me  to  get  her  out  of  a  health-club 
contract  because  the  club  had  'embarrassed' 
her." 

A  minute  fraction  of  complaints  actually 
end  up  In  court  cases,  and  that's  the  way 
state  law-enforcement  officials  like  It.  They 
view  mediation  as  one  of  their  most  Im- 
portant tasks. 

The  states  are  Increasingly  active  In  con- 
sumer-education work.  Talk  shows,  educa- 
tional pamphlets  (often  In  Spanish  and  Eng- 
lish), and  school-assembly  programs  are 
common.  In  accord  with  a  legislative  man- 
date, the  Rhode  Island  Consumers"  Co\mcll 
is  helping  people  meet  out  their  Income  to 
pay  the  bills  through  credit  cotmsellng. 

The  Kentucky  Ck>nsumer  Affairs  Ckan- 
mlsslon  was  set  up  by  the  governor  of  that 
state  In  1968  for  the  prime  purpose  of  stimu- 
lating consumer  education.  Conveniently, 
Mrs.  Oscar  Sowards.  whom  the  governor 
tapped  as  chairman,  beads  the  14.000-mem- 
ber  Kentucky  Federation  of  Women's  Clubs, 
and  she  has  put  the  women  Immediately  to 
work  developing  teaching  units  on  credit 
and  food  buying  which  they  now  are  teach- 
ing In  all  parts  of  the  state. 

XDUCATTON    QUESTIONEO 

Those  In  the  law-enforcement  field  who 
see  the  problems  firsthand  generally  are  not 
optimistic  about  education  as  a  solution  to 
consumer  problems.  Many  would  agree  with 
Gale  P.  Gotschall,  the  FTC's  assistant  gen- 
eral counsel  for  federal-state  cooperation, 
who  told  a  Kansas  City,  Mo.,  audience  last 
year  that  it  Is  far  easier  to  try  to  reach  a 
few  thousand  businessmen  and  dissuade 
them  from  unfair,  deceptive  practices  than 
try  to  educate  200  million  consumers  in  the 
"myrUd  ways  In  which  they  might  get 
cheated."  *        o       b 

Auto  repelring  la  a  field  where  there  Is 
much  abuse  of  the  consumer.  Some  auto 
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repair  shops  frankly  admit  they  would  be 
selling  out  to  their  competition  If  they  ad- 
vertised the  actual  price  they  will  charge  for 
work.  Such  firms  invariably  lure  the  motor- 
ist with  a  low  posted  price — then  tack  on 
"unforeseen  charges." 

Reaching  such  businessmen,  however,  is 
not  an  easy  task,  even  after  the  deceit  is 
committed.  The  offices  of  most  attorneys 
general  are  understaffed  and  underbudgeted. 
If  they  can  afford  to  handle  consumer  cases 
at  all.  they  must  concentrate  on  the  very 
worst  offenders  and  hope  that  the  ripple 
effect  of  publicity  will  work  on  the  rest. 

Also  the  line  between  hard  sell  and  fraud 
is  hard  to  distinguish.  Many  of  the  most 
questionable  sales  and  collection  practices 
are  still  perfectly  legal. 

CONTRACT   RUIXO    INVAUD 

"Our  legal  machine  is  on  the  side  of  the 
exploiter,"  insists  Howard  Frazler,  president 
of  the  Consumer  Federation  of  America. 

Many  consider  the  Office  of  Economic  Op- 
portunity's legal -services  program  one  of  the 
best  things  that  ever  happened  to  the  con- 
sumer movement.  These  poverty  lawyers  have 
been  Instrumental  In  fighting  the  uniform 
consumer-credit  code.  They  have  also  taken 
on  a  number  of  borderline-gray  constimer 
cases  for  the  poor  and  have  fared  well. 

Last  year  in  Detroit,  for  Instance,  a  Judge 
ruled  a  contract  Invalid  which  Involved  an 
elderly  lady  and  an  upholstery  job  with  the 
Famous  Furniture  Company.  She  thought  she 
was  signing  the  contract  to  get  the  Job  done, 
but  when  a  dispute  arose  later,  company 
officials  maintained  she  had  temporarily  sold 
them  her  furniture  while  they  did  the  Job 
(according  to  a  small-print  clause  on  the 
back  of  the  contract)  and  that  they  had  the 
right  to  repossess  It.  She  had  neither  seen 
nor  been  told  about  the  clause. 

"You  can  iisually  defend  a  consumer  case 
and  win,"  says  V.  Patil  Donnelly,  the  con- 
sumer lawyer  on  the  case  and  consumer- 
fraud  coordinator  for  Wayne  County  neigh- 
borhood legal  services.  "Business  has  gotten 
by  for  so  long  without  a  challenge  that  it 
tends  to  be  careless  in  drawing  up  its  con- 
tracts." 

Although  technically  prevented  from  lob- 
bying, some  of  these  poverty  lawyers  think 
the  day  is  not  far  off  when  they  will  be  able 
to  do  so. 

"If  there's  one  thing  we're  learning  fast," 
says  John  H.  Schlegel.  attorney  In  Chicago's 
Legal  Aid  Bureau.  "It's  that  legislation  is 
lobbying." 

For  middle-income  consumers,  the  right 
to  a  day  In  court  at  this  point  is  less  well 
established  than  it  Is  for  the  poor.  Until  re- 
cently private  lawyers  have  not  bothered  to 
steep  themselves  in  consvuner  law  because 
the  profit  involved  In  most  cases  Is  so  slim. 

Although  lawyerless  small-claim  courts  are 
slowly  raising  claim  ceilings  (some  like  Wash- 
ington State  are  as  low  as  $50)  and  are  work- 
ing toward  more  evening  and  Saturday  hoius 
(New  York  City  has  succeeded  well) ,  they  are 
often  used  far  more  by  business  than  by  the 
consumer.  Garnishments  and  default  Judg- 
ments are  common. 

It  may  be  noted,  however,  that  one  Oregon 
professor.  In  tune  with  the  "polllutlon"  times 
and  aware  of  his  cotirt  rights,  recently  used 
the  small-claims  court  in  Eugene  to  sue  a 
firm  with  a  smokestack  for  $20  in  paint  dam- 
ages to  his  house.  He  was  not  overly  surprised 
that  he  lost  the  case. 

Occasionally  Justice  in  such  courts,  in  the 
words  of  one  critic,  "depends  on  whether  the 
Judge's  wife  burned  the  toast."  Judge  John 
Patrick  O'Brien  of  Detroit's  Common  Pleas 
Court  counters  that  the  Job  Is  "tough  on  a 
Judge  because  you  get  so  much  heresay  evi- 
dence." He  says  the  largest  number  of  cases 
he  is  called  upon  to  settie  Involve  cleanera, 
and  often  no  sales  slip  can  be  produced. 

"There  has  to  be  some  bit  of  evidence  to 
make  you  believe  one  party  rather  th».n  an- 
other," says  Judge  O'Brten. 
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Phillip  G.  Schrag,  a  lawyer  for  the  National 
Assocatlon  for  the  Advancement  of  Colored 
People's  legal  defense  and  educational  funds, 
has  conducted  extensive  test  litigation  In  the 
consumer  field.  He  describes  the  general  court 
atmosphere  toward  consumer  cases  as  le 
"hostile"  than  "indifferent." 
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ORotrp  AcnoK  ttrczd 
Certainly  the  current  proposal  to  allow 
group-consumer  action  (class  action)  in  fed- 
eral courts  is  seen  as  a  valuable  addition  to 
consumer  options.  Through  It,  collection-dol- 
lar restitution  would  be  possible,  and  mora 
private  lawyers  would  then  be  induced  ta 
take  on  consumer  cases.  > 

In  the  days  ahead,  consumers  may  also 
look  toward  increased  state  and  federal  pro- 
tective legislation.  So  far,  the  development 
has  been  more  hodgepodge  than  orderly. 

"You  have  a  few  progressive  states  and 
many  more  that  do  nothing,"  notes  Robert 
L.  Meade,  director  for  legislative  affaliB  in 
the  President's  Committee  on  Consumer  In- 
terests and  formerly  a  drafter  of  much  of  the 
successful  Massachusetts  legislation.  "If  all 
were  the  same  there's  no  need  ftw  federal 
legislation." 

To  some,  the  dividing  line  between  needed 
state  and  federal  activity  in  the  consumer 
field  appears  crystal  clear. 

"With  individual  grievances,  it's  logical 
that  action  should  be  at  the  state  level." 
comments  Miss  Diane  McKaig,  executive  di- 
rector of  the  Michigan  Consumers  (Council 
and  formerly  special  assistant  for  consumer 
affairs  at  the  Department  of  Health,  Educa- 
tion, and  Welfare.  "But  there's  a  large  area 
for  federal  action.  Take  product  safety.  What 
are  we  going  to  do— stand  on  the  state  line 
and  reject  every  lawn  mower  that  isn't  safe?" 

Given  the  mobility  of  business  and  the 
variation  in  state  law,  some,  like  California's 
Mr.  Elklns,  are  pressing  for  expanded  fed- 
eral concern.  The  deputy  attorney  general 
points  to  a  case  in  which  individuals  In  New 
York  signed  contracts  for  delivery  of  cars 
in  California  and.  only  at  the  pickup  scene, 
found  them  to  be  rundown  taxicabe. 

"The  federal,  government  has  to  get  Into 
this  sort  of  thing,"  he  says.  "No  one  else 
has  Jurisdiction.  .  .  .  Many  such  out-of-state 
frauds  we  shouldn't  have  to  get  Into." 

So  far,  the  FTC  has  resisted  efforts  of  the 
administration  and  others  to  expand  its 
province  of  concern  from  practices  "in" 
interstate  commerce  to  thoee  "affecting"  such 
commerce.  FTC  officials,  argue  that  their 
tight  budget  would  keep  them  from  doing 
a  good  Job.  They  urge  the  states  to  adopt 
legislation  similar  to  the  PTC  act,  and  they 
encourage  Congress  to  subsidize  state  en- 
forcement efforts. 

In  any  case,  many  state  officials  think  the 
FTC  should  be  taking  a  much  stronger  lead 
in  coordinating  the  activities  of  the  many 
states  and  serving  as  an  Informational  clear- 
inghouse. The  commission  has  had  a  special 
office  of  federal-state  cooperation  since  1965, 
but  it  Is  virtually  a  one-man  office.  Also,  al- 
though regional  FTC  manpower  ofteik  ex- 
ceeds an  attorney  general's  staff  In  a  dty 
by  5  to  1,  the  federal  employees  need  per- 
mission from  Wetshlngton  to  take  even  the 
slightest  action  of  investigation. 

(From  the  Christian  Science  Monitor,  Mar.  S, 

1970] 

Thk  CoNsxncsB  Fights  Back — XII:  Coitsxnc- 

ERS  Want  a  Lottd,  Pxrmanknt  Voicx 

(By  Luda  Mouat) 

(Note. — A  fltirry  of  bills  in  Washington  all 
seek  to  aid  the  consumer.  The  federal  gov- 
ernment already  does  much  for  buyers.  But 
consumer  advocates  want  to  focus  and 
tighten  these  efforts  and  open  new  ones.) 

Washington. — ^In  Washington  this  year, 
consumer  efforts  focus  on  building  a  loud  and 
permanent  voice  in  the  name  of  the  publte 
interest.  For  the  moment,  spotty  protecttv* 
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legislation  la  definitely  second  in  importance. 
What  consumer  advocates  and  Congress  seem 
most  eager  to  see  la  an  organizational  setup 
that  would  ensiire  Arm  consumer  repre- 
BenUtlon  In  government  decisionmaking. 

Just  what  form  this  voice  would  take— 
whether  It  should  come  from  Inside  or  out- 
side the  government  and  whether  from  ^e 
office  or  two— 18  being  hotly  debated.  The 
only  point  on  which  virtually  everyone  now 
ajtrees  Is  that  It  should  not  be  a  Cabinet-level 
department,  an  Idea  which  has  been  kicking 
around  Capitol  Hill  for  a  good  decade.  Some 
39  agencies  now  shoulder  the  governments 
consximer  protecOon  burden,  and  It  Is  con- 
sidered a  Herculean  (and  In  many  ways  un- 
wise) task  to  try  to  unite  them.  _^ 
President  Nixon's  "buyer's  bill  of  rights 
proposal    would    divide    powers    between    a 
permanent  "Offlce  of  Consumer  ASalrs     in 
the  Executive  Office  and  a  new  'Division  of 
Consumer  Protection"  within  the  Depart- 
ment of  JusUce.  The  latter  would  advocate 
the   consumer's   position    before   regulatory 
agencies   and    enforce    the    administrations 
consumer  protecUon  act  which  pinpoints  11 
areas  of  unfair  and  deceptive  practices. 

Rep.  Florence  P.  O'Dwyer  (R)  of  New  Jer- 
sey in  a  blU  with  widespread  poUtlcal  sup- 
port (66  RepubUcan  and  Democratic  co- 
sponsors)  .  would  keep  advocacy  and  enforce- 
ment functions  within  a  permanent  execu- 
tive office  of  consumer  aflalrs.  That  offlce  on 
Its  own  could  conduct  hearings,  conferences, 
and  surveys. 

INDEPZNDKNT    AOENCT     WXICHXD 

StUl  another  proposal  would  establish  a 
full-fledged  independent  agency— such  as 
NASA  for  space  affairs— as  a  central  voice 
for  consumers.  Reasoning  that  the  White 
House  is  the  center  of  poUtlcal  pressure. 
Bep  Benjamin  S.  Rosenthal  (D)  of  New 
Tork  chairman  of  the  Democratic  Study 
Group  consumer  task  force,  and  sponsor 
of  the'biU,  wants  an  agency  that  can  move 
with  as  much  freedom  as  possible.  Among 
many  duties,  it  woiild  Intervene  in  the  con- 
sumer's interest  before  regulatory  agencies 
and  conduct  economic  Investigations  and 
studies  as  It  saw  fit. 

A  fourth  suggestion  as  to  "who  shall  repre- 
sent the  consumer"  comes  from  Sen.  Philip 
A.  Hart  (D)  of  Michigan.  He  proposes  an 
Independent  nongovernmental  council  with 
local  units  to  receive  complaints  and  arbi- 
trate Issues  "too  small  for  courts  and  too  big 
to  Ignore."  Supported  by  government  and 
foimdation  funds,  the  council  would  serve  as 
an  ombudsman,  dispense  product  informa- 
tion, and  represent  the  consumer  before  gov- 
ernmental agancles.  Senator  Hart  sees  a 
number  of  "enlightened"  business  repre- 
sentatives on  the  council— a  point  which 
some  consumer  advocates  criticize. 

There  Is  also  strong  Interest  In  Washing- 
ton In  the  government's  role  In  product  test- 
ing and  Information. 

Thousands  of  products  from  raincoats  to 
tires  are  tested  for  the  General  Services  Ad- 
ministration, Department  of  Defense.  Depart- 
ment of  Agriculture,  and  the  like,  but  few 
taxpayers  ever  know  the  results. 

PSO0T7CT  nSTINC  A  POSSOnJTT 
In  addition  to  requiring  release  of  all  c\ir- 
rent  government  testing  Information.  Mr. 
Rosenthal's  bill,  which  has  the  noteworthy 
support  of  the  Consumer  Federation  of 
America,  Consumers  Union,  and  consumer 
advocate  Ralph  Nader,  would  establish  fa- 
cilities to  carry  on  more  extensive  product 
testing. 

Mrs.  CDwyer's  bill  would  require  release 
of  current  testing  Information  and  give  the 
National  Bureau  of  Standards  Increased  au- 
thority to  set  up  faclllttes  to  test  any  prod- 
ucts voluntarily  submitted.  Industries  would 
be  free  to  advertise  results.  The  administra- 
tion's bill  wotUd  put  the  emphasis  on  certl- 
fytng  methods  used  In  private  testing  lata. 


"We  wouldn't  puJ  the  government  in  the 
testing  business."  lexplalns  Mrs.  Virginia 
Knauer.  the  Precldents  special  assistant  for 
consumer  affairs.  "Btandardlzlng  of  proce- 
dures Is  what  we're  after." 

Mrs.  Knauer  U.  quite  naturally,  a  strong 
supporter  of  her  employer's  consumer  policy: 

••I  think  Presldeat  Nixon  personally  and 
the  whole  admlni^ratlon  are  sensitive  to 
consximer  problem^. "  she  commented  In  a 
recent  Interview.  'TThe  President's  'buyers 
bin  of  rights'  prov*s  that  without  a  doubt. 
It  Is  the  strongesi  message  any  president 
has  produced." 

However,  the  fotmer  director  of  Penn- 
sylvania's Bureau  tof  Consumer  Protection 
did  not  heslUte  to\  take  Issue— at  a  discrete 
distance— with  Secretary  of  Commerce  Maur- 
ice Stan's  comment  during  a  speech  last  fall 
that  "the  wave  Of  consumerism  (might] 
move  too  far  and!  destroy  the  freedom  of 
choice  of  consumers."  She  responded  coolly 
but  firmly  to  a  question  at  a  press  conference 
later  that  "It  worit  get  out  of  hand." 

Mr.  Nader,  who  (^edlts  her  with  some  "very 
good  speeches."  describes  her  as  in  a  "hostile 
environment"  by  ^Irtue  of  the  exbuslness- 
men  In  the  admlnlitratlon  to  whom  she  must 

report.  I 

Mrs.  Knauer.  wlo  spent  eight  years  as  a 
member  of  the  Philadelphia  City  Council  and 
Is  familiar  with  ithe  political  reaUtles  of 
working  In  governlment.  Insists  "we  have  to 
have  the  cooperation  of  business  and  regu- 
late It  with  leglflatlon  where  necessary." 
She  counts  It  a  vl*ory  that  she  got  clearance 
from  the  White  House  to  contact  business 
directly  on  complaints  received  and  some- 
times writes  company  presidents  to  get  the 
the  action  desired 
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Reform  of  the  Nation's  regulatory  agencies 
Is  seen  as  crucial  to  some  as  a  permanent 
voice  for  consumers.  The  bureaucracy,  en- 
tangling red  tape.]  and  limited  power  of  many 
of  these  agencies  [are  well  known  to  all.  The 
Pood  and  Drug  Administration,  for  Instance, 
has  no  authoritjf  to  summon  witnesses  or 
require  companWs  to  divulge  their  records. 
In  the  Federal  t'rade  Commission  all  five 
commissioners  mUst  be  Involved  In  the  pro- 
ceedings before  «  company  can  even  be  told 
there  Is  a  complaint  against  It,  and  cases 
normally  drag  oh   for  years. 

"Most  of  my  cases  were  older  than  I  am," 
says  26-year-old[  John  Hayward.  who  re- 
cently resigned  M  one  of  FTC's  attorneys. 
"More  manpowee  Isnt  the  problem.  There's 
Just  not  that  m*ch  work  to  do.  I  spent  all 
my  time  filing  papers.  A  high-school  gradu- 
ate with  a  Utti*  knowledge  of  legal  terms 
could  have  donf  It." 

The  admlnlstllatlon's  consumer  proposals 
would  help.  In  put,  they  seek  the  prelimi- 
nary Injunction  weapon  for  the  PTC  which 
would  add  to  its  power.  Also  called  for  are 
a  review  of  the  Pood  and  Drug  Administra- 
tion's internal  procedures  and  a  study  of 
the  safety  of  aU  f ood  additives,  regardless  of 
how  long  they  have  been  on  the  market. 

Meanwhile,  there  are  Increased  private  ef- 
forts to  establlsa  consumer  representation  in 
such  agencies,  concerned  about  a  quiet  "con- 
sent"  settlement  between  the  FTC  and  the 
Campbell  Soup  Company  on  a  charge  of  false 
advertising,  a  group  of  George  Washington 
University  Law  School  students  organized 
as  Students  Otoposed  to  Unfair  Practices 
(soup) .  They  are  working  to  establish  a  pub- 
lic right  to  Intervene  In  all  FTC  hearings 
and  agreements. 

similarly  law  students  in  the  new  Center 
for  Law  and  Social  Research  in  Washington 
(supported  by  tharltable  grants)  are  aiming 
to  establish  tie  same  right  on  a  broader 
scale. 

Some  consutier  advocate*  think  the  day 
IS  coming  wheti  such  pubUc  spokesmanship 
will  extend  directly  to  the  marketplace. 
"Today  a  Fdrd  la  a  Plymouth  Is  a  Chev- 


rolet" comments  Gecrge  Brunn.  municipal 
court  Judge  In  Berkeley.  Calif.,  and  a  mem- 
ber of  the  board  of  fee  Association  of  Cali- 
fornia Consumers.  "A"  sell  for  roughly  the 
same  price,  are  equttlly  unsafe,  and  expen- 
sive to  maintain.  A  rebsonable  society  doesn  t 
have  to  put  up  with  this.  I'd  like  to  see  con- 
sumers have  a  dlrecl  voice  In  how  cars  are 
designed  and  manufactured  and  sold. 

Most  businessmen  counter  that  competi- 
tion IS  alive  and  will  and  that  consumers 
do  vote  with  their  dinars  for  what  they  Uke. 
These  are  also  skeptical  of  the  government  s 
increasingly  "paternlil"  role  In  consumerism 
and  wonder  aloudj  how  many  consumers 
really  want  what's  ^ing  pushed  their  way. 
"The  trouble  with  consumers  Is  they're 
trying  to  put  buslneis  out  of  business."  snaps 
one.  "It's  either  gofcg  to  get  the  prlce  out 
of  sight  or  break  diwn  the  whole  dUtribu- 
tion  system." 

Although  buslnesi  and  the  consumer  are 
essentially  tugging  tor  the  most  In  the  same 
dollar,  some  observ^  think  there  are  points 
of  unity  which  both  sides  are  missing.  Some 
businesses  could  pitch  their  Image  effec- 
tlvely  in  the  eyes  ol  some  buyers  by  at  Iwwt 
appearing  to  cater  to  consumerism  «ther 
than  denantiy  tuning  their  backs.  Slml- 
larly  some  businessmen  feel  consumers  are 
not  doing  their  fair  share  In  "»«  effort  to 
separate  the  good  from  the  bad.  UnUl  the 
distinctions  begin,  ^ey  say.  consumer  mis- 
trust  of  business  ^wlll  result  in  a  united 

front. 

It  is  fairly  certain  that  consumers  are 
not  likely  to  be  a  weU-organlzed  group 
anytime  in  the  immediate  future.  They  will 
continue  to  lean  on  labor  and  other  allied 
support,  knowing  |uU  wen  there  are  points 
at  which  the  inteijests  diverge.  But  the  in- 
terest is  growing— With  the  inclusion  of  pol- 
lution, students  ire  swelling  the  ranks— 
and  if  they  sUck  *rtth  the  facts,  the  cause 
of  consumerism  miay  very  weU  make  up  for 
what  they  now  lafck  in  numbers  and  orga- 
nlzatlon. 

Some.    Uke    Ju<ige    Brunn.    consider    the 
movement  at  a  critical  Juncture. 

"The  average  citizen  Is  getting  more  and 
more  frustrated  about  the  impact  he  has  .  . . 
The  great  thing  about  someone  Uke  Ralph 
Nader  or  Rachel  Carson  Is  that  It  suddenly 
elves  people  the  fieUng  that  one  person  can 
make  a  difference  I  .  .  If  consumerism  doesnt 
catch  on  and  give  people  that  feeUng.  they^ 
likely  to  turn  away  or  engage  In  unorganized 
or  hostile  behavior.  We've  seen  it  in  race 
relations  where  hopes  and  expectations  rose 
faster  than  an^  poUtlcal  system  could 
deUver." 
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A  GOC  D  CANDIDATE 
HON.  ROIIAN  C.  PUCINSKI 

or  lUJMois 
IN  THE  HOUSI  OF  REPRESENTATIVES 

Wednesdiv.  March  25.  1970 
Mr  PUCINSKI.  Mr.  Speaker,  recently, 
an  editorial  appeared  in  the  Chicago 
Polish  Daily  News,  the  oldest  and  one 
of  the  largest  American-Polish  dailies 
published  in  Chicago,  concerning  the 
need  to  select  an  excellent  candidate, 
namely.  Lawrince  P.  O'Brien,  to  be 
chairman  of  ihe  Democratic  National 

Committee.  „  ^      _ 

This  editorial  appeared  on  February 
16  almost  3  \?eeks  before  Larry  O'Bri^ 
was  chosen  for  his  present  position.  B 
placed  into  proper  perspective  the  need 
for  the  Democratic  Party  to  have  some- 
one of  Larry  O'Brien's  stature  to  reunite 
the  party  and  resolve  the  difficult  prob- 
lems facing  it. 


I  agree  with  the  editorial  that  with 
Larry  O'Brien  at  the  helm,  the  Demo- 
cratic Party  will  again  be  victorious  at 
all  levels  of  government. 

Mr.  Speaker,  the  editorial  follows: 

A  Good  Canodatx 

The  former  co-worker  of  President  Ken- 
nedy and  President  Johnson,  Lawrence  F. 
O'Brien,  who  Is  considered  to  be  an  out- 
standing poUtlcal  leader.  Is  being  considered 
for  Chairmanship  of  the  Democratic  National 
Committee. 

He  Is  an  excellent  candidate. 

In  the  past,  he  has  proven  to  be  a  great 
tactician  as  weU  as  organizer  and  an  out- 
standing political  and  Party  leader.  He  has 
also  shown  Impressive  ablUtles  as  Chairman 
Of  the  Democratic  Party  during  the  difficult 
period  of  Vice  President  Humphrey's  race 
for  the  Presidency. 

Mr.  O'Brien  has  the  kind  of  quaUficatlons 
which  are  needed  by  the  Democrats,  from 
the  Party  point  of  view,  because  they  need  a 
person  who  Is  thoroughly  familiar  with  the 
national  political  machinery;  who  Is  practi- 
cal in  his  approach,  and  who  can  unite  aU 
the  factions  which  form  the  Democratic 
Party. 

The  Party  faces  difficult  times  flnanclaUy, 
is  disunited,  suffering  from  defeat;  all  these 
factors  must  be  overcome  to  face  the  con- 
gressional elections  this  year  and  in  two 
years  another  Presidential  election. 

If  the  Party  U  to  rebuild  ItseU  after  being 
weakened  by  the  loss  of  the  White  House; 
if  it  wishes  to  recapture  many  of  the  guber- 
natorial seats  It  lost,  and  If  It  wants  to  retain 
its  leadership  In  both  Houses.  It  needs  a  man 
like  Larry  O'Brien,  who  Is  a  truly  great  orga- 
nizer and  Party  leader  to  head  the  National 
Committee. 

It  must  be  admitted  that  former  President 
Johnson  weakened  the  National  Committee 
and  lessened  its  role  In  the  poUtlcal  life  of 
ovir  country.  Since  he  insisted  that  he  is  the 
leading  Democratic  poUtlcal  leader,  be  per- 
mitted the  National  Democratic  Committee 
to  run  down  and  limited  its  role  among  aU 
factions  of  our  country,  including  the  na- 
tlonaUties  groups,  and  thus  made  it  very 
difficult  for  a  candidate  like  Humphrey  to 
win. 

Thus,  the  Democrats  again  must  become 
united,  work  together  in  setting  up  a  strong, 
effective  political  organization  from  the  Dem- 
ocratic National  Committee  down  to  the  pre- 
cinct level,  and  they  again  can  expect  vic- 
tories in  the  races  for  the  State  Houses  and 
Congress.  They  should  assume  firm  leader- 
ship, strong  position  on  issues  and  they  can 
win  even  agalnt  the  functioning  RepubUcan 
"machine." 


TRIBUTE  TO  DR.  THEODORE  BRAUN 


HON.  VANCE  HARTKE 

or  INSIAMA 

IN  THE  SENATE  OF  THE  UNITED  STATES 
Thursday.  March  26,  1970 

Mr.  HARTKE.  Mr.  President,  tucked 
away  in  obscure  comers  of  the  world  are 
some  really  "beautiful  people."  Only  oc- 
casionally do  their  names  come  to  our 
attention,  and  then  we  learn  of  an  Ida 
Scudder  of  Vellore  or  an  Albert  Schweit- 
zer of  Lambarene.  For  the  most  part, 
they  quietly  love  Ood  with  their  lives 
and  touch  fellow  men  with  healing. 

One  such  model  of  love  and  healing  Is 
Dr.  Theodore  Braun.  a  Lutheran  pastor's 
son  from  Wyerts,  Nebr.,  whose  career  is 
briefly  sketched  in  an  essaj  by  Wilson  C. 
Egbert.  I  ask  unanimous  consent  that 
the  essay  be  printed  in  the  Ricord. 
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There  being  no  objection  the  essay  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

AU.  XM  THX  DocToa's  Bao 
(By  WUson  C.  Egbert) 

The  Mandated  Territory  of  New  Gxdnea  is 
a  little  more  than  twice  the  size  of  Louisiana 
and  a  Uttle  less  than  the  size  of  Wyoming. 
Its  tropical  swamps  along  the  seacoast  wUl 
match  the  tidewater  swajnps  of  Louisiana 
and  Its  mountains  range  to  the  heights  of 
Wjromlng. 

In  1930  a  medical  graduate  of  the  tJnlver- 
■Ity  of  Chicago  Increased  the  nimiber  of  doc- 
tors by  14%  when  Dr.  Theodore  Braun  came 
to  serve  a  mission  hospital  at  Amele,  eight 
miles  Inland  from  Madang.  New  Guinea.  He 
was  the  eighth  doctor  In  this  sector  of  the 
world's  second  largest  Island.  For  three  years 
he  divided  bis  time  between  the  ALC  hospital 
at  Amele  and  the  Flnschhafen  hospital  of  the 
German  missions. 

Malaria  and  yaws,  battle  Injuries  from 
arrow  and  stone  axe.  leprosy  and  tuberculosis 
were  all  in  this  medic's  bag  of  work.  And  in 
some  of  those  years  Dr.  Bratin  would  top  a 
thousand  operations.  When  he  came  to  the 
Island,  a  lifetime  of  Isolation  was  the  lot  ol 
lepers,  and  natives  thought  It  strange  that 
the  government  would  only  punish  murder 
with  a  six-year  sentence  whUe  t^e  leper  got 
"Ufe."  Now  new  drugs  and  treatment  pat- 
terns have  taken  the  terror  out  of  "Hansen's 
disease"  and  have  as  well  controUed  malaria 
and  tuberculosis. 

There  was  a  nurse  at  Amele  hospital  who 
couldn't  "see"  the  new  doctor  for  bow  apples. 
Her  name  was  Hattle  EngeUng  and  she  bad 
already  served  In  New  Guinea  for  five  years. 
"He  seemed  arrogant  to  me,"  she  said.  But 
Hattle  EngeUng  became  Mrs.  Theodore  Braun. 
She  stayed  with  him  as  his  operating  room 
nurse,  was  Imprisoned  with  him  during  the 
Japanese  invasion  In  World  War  II,  Uved 
through  the  deadly  strafing  of  the  prison 
ship  on  which  they  were  being  moved  to  an 
ugly  internment  camp  at  HoUandla,  and 
came  back  after  the  war's  end  for  a  four-year 
stint  at  Flnschhafen  while  mission  builders 
were  building  the  Yagaum  hospital  near 
Madang. 

Last  summer  Dr.  Braun  resigned  as  chief 
of  staff  at  Yagaum.  the  39S-bed  hospital  he 
helped  to  bring  into  being.  The  leave-taking 
of  this  senior  doctor  In  the  territory  was  a 
gala  affair.  He  was  honored  by  churches  and 
government,  by  nationals  he  had  served  and 
nurses  he  had  trained.  Lutheran  and  Catho- 
lic mlssionartee,  legislators,  and  national  pas- 
tors said.  "Thanks — and  be  sure  to  come 
back." 

On  New  Year's  Day.  Queen  Elizabeth  n 
announced  the  Empire's  honors.  To  Dr.  Theo- 
dore Braun.  a  pastor's  son  from  Wyerts,  Neb., 
came  the  "Order  of  the  British  Empire."  Aus- 
tralia's prUne  minister,  John  Oorton,  sent  a 
telegram,  "well-merited  honor." 

Dr.  Braun  has  seen  many  changes  in  what 
was  once  a  Stone  Age  culture.  Now  there  are 
160  doctors  to  serve  the  nearly  three  mllUon 
people.  He  took  part  in  the  early  training 
programs  of  national  medical  aides.  "Our 
nurse's  training  program  was  the  first  (1950) 
coeducational  institution  In  New  Guinea." 
he  said.  In  the  years  before  World  War  n.  the 
training  of  nurses  was  made  difficult  by  tribal 
languages,  and  by  the  need  for  basic  educa- 
tion In  reading  and  numbers.  But  Dr.  Braun 
Is  quick  to  point  out  that  "these  people  are 
as  intelligent  as  we  are — ^they  simply  had 
chosen  a  different  mode  of  life." 

He  said  that  whUe  the  tribal  groups  had 
no  overall  government,  they  had  a  lot  of  law 
rooted  In  their  own  culture.  Two  tribes,  for 
example,  fought  a  battle  regularly  once  a 
year — trading  battie  sites  from  one  to  the 
other  and  never  attacking  the  mvader  imtU 
they  were  rested  from  their  Journey.  Dr. 
Braun  became  a  "military  surgeon"  inad- 
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vertently  In  one  of  these  tribal  wars.  Tribe* 
in  the  central  highlands,  where  the  territory 
was  just  being  opened  to  mission  work,  beard 
that  there  was  a  doctor  on  the  ridge  above 
the  battlefield.  He  was  soon  treating  casual- 
ties from  both  sides,  and  weapons  wer* 
checked  outside. 

Over  the  years.  Dr.  Braum  observed,  "the 
medical  work  we  had  did  have  a  good  effect 
not  only  on  the  New  Oulnea  tribes  but  also  on 
the  Chinese  and  white  f>opulation."  The  na- 
tional church  would  testify  to  that — it  viranta 
to  keep  medical  work  going  as  a  church  con* 
tributlon  to  what  may  some  day  be  a  new 
nation. 

In  JtUy,  Dr.  Theodore  Braun,  03.E.,  and 
Mrs.  Bratin  wm  be  heading  home  to  New 
Guinea.  Awaiting  them  wlU  be  Teddy,  thelt 
New  Oulnean  adopted  son,  now  a  pre-laW 
student  In  Australia.  And  on  a  lot  given  them 
by  a  grateful  national.  they'U  buUd  a  home. 

Some  years  ago  a  missionary  friend  told 
me  of  his  chance  meeting  with  an  Australian 
newsman  who  said,  "Tou  chape  have  a 
Schweitzer  up  there  In  New  Oulnea — only 
nobody  seems  to  know  about  it."  It  looks  a* 
though  be  were  right. 


FEDERAL  BUDGET  REDUCTION 


HON.  FRANK  T.  BOW 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  26.  1970 

Mr.  BOW.  Mr.  Speaker,  the  American 
Farm  Bureau  has  Just  released  its  an- 
nual review  of  the  Federal  budget  wlUi 
suggestions  for  reductions  that  would  as- 
sure a  sizable  surplus  in  the  next  fiscal 
year.  This  Is  always  a  helpful  ansilysis 
and,  without  endorsing  any  specifics  of 
the  document,  I  wish  to  insert  it  in  the 
Record  for  the  consideration  of  the 
Members,  as  follows: 
Fakm  Bttkkau's  Recoii mended  REOxrcnoNS  ZM 

THE   FKDBaAI,   BTTDGCT,   FISCAL    1071 

The  Budget  for  1971  has  again  created 
some  confusion  In  that  It  projects  a  surplus 
for  the  year,  yet  the  debt  wlU  rise.  This 
comes  about  as  a  result  of  the  new  \inlfled 
budget  first  adopted  two  years  ago. 

For  the  stated  purpose  of  showing  the  full 
Impact  of  the  Budget  on  the  economy  the 
receipts  and  expenditures  of  the  several 
trust  funds  are  Included  In  budget  totals. 
During  1971  It  Is  estimated  that  trust  fund 
receipts  wiU  exceed  trust  fund  expenditures 
by  18.6  billion.  However,  federal  fund  receipts 
win  faU  17.3  binion  short  of  federal  fund  ex- 
penditures. The  difference  between  the  #8.6 
billion  trust  fund  surplus  and  the  a7.3  bil- 
lion federal  fund  deficit  is  1 1.3  blUlon — the 
annoimced  budget  surplus  for  1971.  Since 
the  trust  fund  surplus  cannot  be  used  to 
cover  federal  fimd  expenditures.  It  w^l  be 
necessary  to  borrow  funds  to  cover  the  fed- 
eral fund  deficit  If  the  Budget  is  adopted, 
as  presented. 

Also,  there  Is  no  certamty  that  receipts 
win  be  as  high  as  estimated.  The  Budget 
estimate  on  receipts  assumes  that  Congress 
WlU  adopt  new.  and  extend  expiring  taxes 
In  the  amoimt  of  $1.6  blUlon,  adopt  a  $1.2 
bllUon  postal  rate  mcrease,  and  be  able  to 
sell  some  tl.3  billion  of  Farmers  Home  Ad- 
ministration loans  In  the  open  market. 

In  the  area  of  federal  spending.  Farm  Bu- 
reau poUcy  for  1070  states  in  part  as  foUows: 

"Inflation  Is  a  serious  threat  to  economic 
stability.  Excessive  federal  government 
spending  Is  the  basic  cause  of  our  current 
problem  of  inflation.  Deficit  spending  by 
the  federal  government  and  policies  which 
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expand  the  supply  of  money  and  credit 
faster  than  production  clearly  lead  to  infla- 
tion. Botti  Congress  And  the  Executive 
Branch  of  government  must  face  up  to  this 
fact  and  bring  expenditures  into  balance 
wtlh  Income  at  tax  rates  which  are  not  op- 
pressive." 

The  following  pages  Include  recommenda- 
tions for  reductions  in  New  Spending  Au- 
thority of  nearly  $12  billion.  These  reduc- 
tions could  bring  alx>ut  expenditure  savings 
of  nearly  $6.5  billion  during  fiscal  1971.  If 
these  recommendations  are  followed  by  the 
Congress  and  the  Executive  the  prospects  for 
a  cash  deficit  would  be  nearly  eliminated. 

RECOMMENDED  BUDGET  REDUCTIONS,  FISCAL  1971 

[In  millionsl 

Niw 

Expand!-      spending 

lures     authority 


051    ABMrtsearch $49  $132 

Military  housing 116 

057  Military  tssistanc* 600  45« 

058  Atomic  weapons U3 

151  U.N.  Building 20 

152  Foreign  aid 44  1,116 

Pan-Am  Highway 4  20 

401    Corps  of  Army  Engineers 133  110 

Waste  treatment 3,400 

405    Land  Kquisition 68  182 

501  Supersonic  transport,  airports 439  583 

502  ShipbuildinB.. 30  90 

506  Secretary  of  Transportation 12  20 

507  Appalachian  devetopment 25  13 

551    CEO 710  869 

Model  Cities 230  230 

554  Planning  and  research 43 

555  Low-rent  housing 189  180 

601  Elementary  and  secondary  educa- 

tion   288 

602  Higher  education 101  5 

604    New  manpower  training 714  677 

701  Social  security 204 

702  Food  stamps 425  400 

908    Law  enforcement 191  212 

Revenue  sharing 275  275 

Other  pay  increases 1.400  1,400 

Contingency  funds 800  800 

ToUl  rtductions M»  11,982 


An  explanation  of  each  of  the  reductions 
proposed  In  the  summary  table  follows: 

NATXONAI.   DETXNSX 

051 — ^Increase  of  $132  million  of  NSA  and 
$49  million  of  expenditures  for  ABM  research 
should  be  absorbed  through  reductions  in 
other  areas. 

051 — Increase  of  $116  mUUon  of  NSA  for 
additional  family  housing  should  be  denied. 

057 — Since  military  assistance  is  difficult 
to  distinguish  from  regular  defense  oper- 
ations. Farm  Bureau  again  recommends  NSA 
9f  •454  million  and  expenditures  of  $600 
million  be  transferred  to  and  absorbed  within 
regular  defense  appropriations  without  In- 
creases due  to  the  transfer. 

OSS— Increase  of  $143  mUUon  of  NSA  for 
additional  atomic  weapons  should  be  denied. 

tNTKaXATIONAX.    AITAiaS    AND    FXNANCK 

151 — Proposal  to  donate  $20  million  to  U.N. 
for  new  headquarters  should  be  denied  sav- 
ing NSA  of  that  amount. 

152 — In  line  with  spending  levels  suggested 
over  the  years  for  foreign  aid  NSA  of  $541 
million  can  be  saved  in  development  loans, 
economic  assistance  and  Alliance  for  Progress. 
Another  $575  million  of  NSA  and  $44  million 
of  expenditures  should  be  denied  for  new 
International  banking  ventures. 

152 — Proposal  to  build  250  miles  of  road 
In  Panama  and  Columbia  as  a  part  of  Pan- 
Am  Highway  should  at  least  be  delayed  sav- 
ing NSA  of  $20  million  and  expenditures  of 
$4  million. 

8PACS  IXSKABCB   AND  TBCHNOLOOT 

Sharp  budget  cuts  have  already  been  made 
In  NASA.  Without  more  Information  than  is 
generally  available.  It  would  be  difficult  to 
•uggect  further  cuts. 


EXTENSIONS  OF  REMARKS 


AGUCITLTTTU  AND 


RUBAL   DEVXLOPUENT 


Major  expenditures  under  Functional  Code 
350,  Agriculture  and  Rural  Development,  are 
made  by  the  Commodity  Credit  Corporation. 
Since  these  expenditures  are  mandatory  by 
law,  there  is  no  opportunity  to  reduce  them 
through  the  appropriation  process.  Farm  Bu- 
reau is  supporting  itiajor  changes  in  basic 
farm  law  which,  if  ^opted,  would  greatly 
reduce  Commodity  Credit  Corporation  ex- 
penditures over  the  next  five  years  by  sub- 
stituting less  expensive  land  retirement  and 
commodity  loan  pnigrams  for  the  annual 
diversion  and  incoma  support  payments  now 
being  made  to  proc^icers  of  cotton,  wheat 
and  feed  grains. 


MAT 


KISOXTBCES 


401 — Corps  of  Armv  Engineering  construc- 
tion should  be  held  fto  last  year's  level  sav- 
ing NSA  of  $110  million  and  expenditures  of 
$133  miUion.  I 

401— It  is  propoee4  that  $4  billion  be  ap- 
propriated for  wast«|  treatment  to  be  used 
over  the  next  5  years..  This  should  be  bandied 
annually.  By  using  previously  unspent  funds 
during  1971.  an  appropriation  of  $400  million 
will  be  more  thab  adequate  to  meet 
needs  saving  NSA  ofi  $3,400  million. 

405 — Land  acquisition  should  be  held  to 
last  year's  level  saving  NSA  of  $182  million 
and  expenditures  of  §68  million. 

COHMERCE    AN>    TRANSPORTATION 

501— NSA  of  $290  million  and  expenditures 
of  $275  million  for  tte  super-sonic  transport 
should  be  denied.  Also,  new  airport  develop- 
ment programs  should  be  denied  saving  NSA 
of  $293  million  and  eapenditures  of  $164  mll- 
Uon.  I 

502 — Maritime  ship  building  should  be 
held  to  general  levd  of  recent  years  saving 
NSA  of  $90  million  $nd  expenditures  of  $30 
million.  I 

506 — Office  of  thJ  Secretary  nearly  dou- 
bles in  one  year.  Holiing  to  1970  levels  would 
save  NSA  of  $20  mllSon  and  expenditures  of 
$12  mllUon.  T 

507 — Appalachian  I  development  program 
held  to  last  years  livel  would  save  NSA  of 
$13  billion  and  exp^ndltvires  of  $25  billion. 

COMirnNITT     DEVEIiOPMENT     AND     HOtTSINC 

551— The  OEO  Shbuld  be  abolished,  with 
essential  programs  b^lng  transferred  to  other 
agencies  of  governmient  saving  NSA  of  $869 
million  and  expenditiires  of  $710  million. 

551 — Model  Cities  jprogram  outlays  should 
be  held  to  1970  level  isavlng  NSA  of  $230  mil- 
lion and  expenditure^  of  $230  million. 

554 — Requests  for  !X>mprebenslve  planning 
and  for  urban  researi  :h  should  be  kept  In  line 
with  spending  plana  saving  NSA  of  $43  mll- 
Uon. 

555 — Low-rent  1  louslng  contributions 
should  be  held  to  ast  year's  levels  saving 
NSA  of  $180  mllUon  ind  expendlttires  of  $189 
million. 

EDUCATION    AND    MANPOWXR 

601 — Increase  for  e  lementary  and  secondary 
education  should  b<i  denied  saving  NSA  of 
$288  mUllon. 

602 — Programs  for  higher  education  should 
be  held  to  last  year'i  level  saving  NSA  of  $5 
million  and  expenditures  of  $101  million. 

604 — New  Manpower  Training  Act  calls 
for  $677  million  of  USA  and  expenditures  of 
$714  million.  This  ^ould  be  denied  and  if 
additions  are  needed  should  be  provided  un- 
der the  Manpower  Tuning  and  Development 
Act. 


INCOI 


SEcnsrrr 


701 — Farm  Btirea  i  opposes  proposed  in- 
crease in  Social  Se  :urity  wage  base  saving 
NSA  of  $204  million. 

702 — It  is  propose  that  the  number  of 
food  stamps  recipients  be  increased  by  about 
40  percent,  but  costsjmore  than  double.  Hold- 
ing the  costs  to  a  level  consistent  with  re- 
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ciplent  Increase  would 
lion  and  expenditures 

CENEBAL   CfaVEBN 


save  NSA  of  $400  mil- 
of  $425  million. 


908 — Increased    aid 
forcement  should  be 
$212  million  and 
lion. 


ME  NT 

to   States   for  law  en- 
denied  saving  NSA  of 
expenditures  of  $191  mil- 


OTIER 


Revenue  sharing 
NSA    of   $275    million 
$275  million. 

Recent  government 
government  employee^ 
vate  sectors.  Pay 
held  saving  NSA  of 
pendltures  of  $1,400. 

A  contingency  of 
saving  NSA  of  $800  m(llion 
of  $800  million. 


sblould  be  denied  saving 
and  expenditures  of 


pay  raises  have  placed 

out  of  line  with  prl- 

should  be  wlth- 

1,400  million  and  ex- 


inci  eases 


$100 


million  Is  adequate 
and  expenditures 


THE  ABM  ISSUE 


HON.  PAUE  J.  FANNIN 


IN  THE  SENATE  OF 


ZONA 

UNITED  STATES 


Thursday,  imrch  26.  1970 

Mr.  FANNIN.  mI-.  President,  shortly 
the  Senate  will  again  be  asked  to  con- 
sider the  issue  of  expanding  the  ABM 
program  in  light  of  the  defense  needs  of 
the  Nation  and  the  best  judgment  of 
administration  ofiQcials. 

A  cogent  editori^  published  recently 
in  the  Cleveland  t>Iain  Dealer  has,  I 
think,  a  sufficient  bearing  on  the  Issue 
to  be  printed  in  tne  Record. 

The  editorial  wriljer  notes: 

DeescalaUng  the  arms  race  and  reducing 
military  ezpendlturef  Is  much  easier  said 
than  done.  That  sad  truth  must  be  con- 
templated by  Americans  in  their  considera- 
tion of  (Secretary)  uilrd's  warning. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  editoifial  be  printed  in  the 
Record. 


There  being  no  o 


was  ordered  to  be  pfinted  In  the  Rxcoro, 
as  follows: 


(From  the  Cleveland 


While  there  might 
dismiss  it  as  only  a 


>jection  the  editorial 


Plain  Dealer,  Feb.  24, 


is  70] 
No  Ari  ts  LrrxTP 


be  the  temptation  to 
pitch  for  expansion  of 


the  Safeguard  antlballlstlc  missile  system. 
Secretary  of  Defense  Melvin  R.  Laird's  warn- 
ing about  Russia's  cofitinulng  missile  buUd- 
up  should  be  taken  seriously. 

Laird  reported  to  a  joint  session  of  the 
Senate  Armed  Services  and  Appropriations 
committees  that  the  Russian  buildup  could 
place  this  country  "In  a  second-rate  stra- 
tegic position"  by  197  5. 

Much  as  the  United  States  might  want  to 
reduce  military  expenditures  by  cutting  back 
on  costly  arms  programs,  it  cannot,  in  the 
face  of  such  a  wamiHg,  do  so.  In  these  tur- 
bxilent  world  times,  it  cannot  risk  vtilner- 
ability.  It  has  little  choice  but  to  maintain 
costly  arms  progranW  In  the  face  of  a  threat 
such  as  that  poeed  b(y  the  Russian  biUldup. 

About  the  only  redognlzed  hope  for  slow- 
ing or  stopping  the  a^ms  race  depends  upon 
the  outcome  of  strategic  arms  limitation 
talks  which  wiU  be  fesumed  with  Russia  in 
AprU.  That  Bltuation  Is  ironical,  however,  be- 
cause if  the  United  States  and  the  Soviet 
Union  are  to  negotiate  from  positions  of 
strength,  they  must  in  the  meantime  con> 
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tinue  doing  the  very  things  they  intend  to 
talk  about  not  doing. 

De-escalating  the  arms  race  and  reducing 
military  expenditiires  Is  much  easier  said 
than  done.  That  sad  truth  must  be  contem- 
plated by  Americans  in  their  consideration 
of  Laird's  warning. 


QUESTIONNAIRE  RESULTS 


HON.  JOEL  T.  BROYHILL 

OP  ViaCtNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  26.  1970 

Mr.    BROYHILL    of    Virginia.    Mr. 
Speaker,  a  few  weeks  ago  I  mailed  ques- 

•  OVERALL  RESULTS 

(In  percent! 


EXTENSIONS  OF  REMARKS 

tionnaires  to  115,000  families,  represent- 
ing approximately  210.000  registered 
voters  in  the  10th  Congressional  District 
of  Virginia,  asking  their  opinion  on  some 
of  the  many  urgent  issues  before  the 
Congress. 

Some  42,000  of  my  constituents  have 
now  responded  to  this  questionnaire,  and 
I  shall  make  their  responses  a  part  of  the 

RSCORO. 

I  believe  the  opinions  expressed  by 
voters  of  northern  Virginia  are  particu- 
larly significant,  because  they  have  for 
many  years  proven  a  very  accurate  re- 
flection of  national  opinion,  as  is  dem- 
onstrated by  the  fact  that  northern  Vir- 
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ginia  voters  have,  since  1956,  voted  closely 
in  proportion  with  the  nationwide  vote  in 
each  presidential  election;  that  is,  in  1956 
former  President  Eisenhower  received 
56.4  percent  of  the  10th  District  vote,  and 
57.7  percent  of  the  national  vote;  candi- 
date Nixon  received  51.1  percent  of  the 
10th  District  vote  in  1960  as  opposed  to 
49.9  percent  nationally;  candidate  Oold- 
WAWR  received  37.8  percent  of  the  10th 
District  vote  in  1964,  while  receiving  38.4 
percent  of  the  national  vote,  and  Presl-i 
dent  Nixon  received  46.6  percent  of  the 
10th  District  vote  as  opposied  to  43.6  per- 
cent of  the  national  vote. 

The  overall  results,  as  of  Bfarch  25,  are 
as  follows: 


Husband 


Wila 


Total 


1.  Do  you  think  we  should  settle  the  Vietnam  War  by— 

(a)  All  out  ml  itary  escallation 

(b)  Seeking  settlement  through  negotiation  as  Presi- 

dent Nlion  has  proposed 

(c)  Unilateral  withdrawal  of  our  Armed  Forces 

(d)  No  response  or  invalid  response... 

2.  Oo  you  feel  ilie  proposed  ABM  syste.n  as  a  part  of  our  Na- 

tional defense  structure  is — 

(a)  Necessary 

(b)  Unnecessary [].[[[[][[ 

(e)  No  response  or  invalid  respotts* 

3.  Which  action  do  you  feel  is  most  important  for  the  Govern- 

ment to  take  to  fight  inflation— 

(a)  Raising  taxes 

(b)  Reducing  Federal  spending 

(c)  Adopting  wage  and  prKe  controls 

(d)  No  response  or  invalid  response 

4  Do  you  think  the  war  on  poverty  for  which  more  than 

{9,000,000,000  has  been  appropriated,  has  been  ucctss- 
ful  in  helping  poor  people — 

(a)  Yes 

(b)  No 

(c)  Undecided . 

(d)  No  response  or  invalid  response 

5.  Do  you  favor  Presidetit  Nixons  proposed  wwlfin  reforms— 

(a)  Yes 

(b)  No 

(c)  Undecided 

(d)  No  response  or  invalid  response 

6.  Do  you  favor  lowering  the  legal  age  of  contract  responsibil- 

ity and  voting  from  21  to  18— 
(a)  Yes 


20 


16 


18 


51 

SO 

51 

26 

31 

28 

3 

3 

3 

60 

57 

58 

35 

36 

35 

5 

7 

7 

5 

3 

4 

46 

44 

45 

42 

46 

44 

7 

7 

7 

13 

13 

13 

68 

67 

67 

16 

18 

17 

3 

2 

3 

55 

51 

53 

20 

19 

20 

22 

26 

24 

3 

4 

3 

J 


Husband 


Wife 


Total 


40 


39 


40 


(e)  undeci***;:::::::::::::: *!       ^ 

(d)  No  response  or  invalid  respons* .""".'."  2 

7.  Do  you  (avor  cuttini  otT  Federal  loans  and  franb  to 

students  convicted  of  campus  disorders— 

<'*J« 85  85 

(b)  No 12  i| 

(c)  UndecMad '»  'i 

(d)  No  response  or  invalid  respoosa "."""  l  J 

8.  Should  students  in  good  standing  oontinua  (o  rec^ve' 

draft  determent— 

(«)  ft 63        a 

(o)  No 30  24 

M  Undecidwl I.  5  'j 

(d)  No  response  or  invalid  response l"  2  2 

9.  Should   the   Confrtss   delMate  completa  control   aiid 

role  of  the  Nations  Capital  to  those  residing  within 
its  boundanea— 

I« 31  32 

No ej  «■ 

UndMdad 5  7 

No  response  or  invalid  response 2  2 

10.  Do  you  favor  a  multibillion-dollar  Federal  eooiotical  pro^' 

gram  for  eliminating  pollution  of  our  air,  water  and  land 
resources  as  proposed  by  ths  President— 

'     if K  85 

No 7  c 

Undecided 5  ( 

No  response  or  invalid  response .l""!'."'/.  2  3 

11.  Do  you  rate  your  postal  service— 
'  ■  Good 

Fair :::: 

Poor. :::.:.::::: 

(d)  No  response  or  invilid  rtspboM r.mjJmrrr"ririIIIIIIIII 


C 
II 


27 

S 


K 
7 
5 

2 

40 

3i 

17 

S 


In  order  to  obtain  a  more  accurate 
reading  on  the  quality  of  postal  service, 
responses  were  tabulated  separately  for 
each  postal  mailing  area.  The  postal  pa- 
trons responding  prior  to  the  postal  work 
stoppage  rated  their  postal  service  as 
follows: 

POST  OFFICE  COMPARISONS 

|ln  percent] 


trict,  indicating  that  10th  District  resi- 
dents, regardless  of  their  specific  loca- 


tion, accurately  reflect  the  views  of  the 
majority  of  Americans: 


|ln  p«rtent| 


Question 


Majority 


Falls 
Church 


Springfield         McLean       Arlington     Annandale  Fairfax 


No  re- 

Good 

Fair 

Poor 

sponse 

Burke 

74 

18 

5 

Annandale 

45 

36 

15 

Vienna 

45 

34 

14 

Springfield 

Falls  Church 

44 

39 

14 

43 

38 

14 

Alexandria 

42 

38 

17 

Arlington 

40 

40 

16 

Fairfax 

39 

39 

19 

Merritiald 

38 

32 

15 

15 

Fairlax  Station 

38 

40 
38 

19 
30 

McLean 

29 

1 B 

2 A 

3 B 

4 B 

5 A 

6 B 

7 A 

8 A 

9 B 

10 A 


49 
SO 
45 

C8 


86 


54 

Si 

46 
70 

Si 
s« 

m 
m 
« 

90 


54 

Si 
47 
6i 

55 
54 


62 
86 


SO 
57 
45 

66 
S3 
S6 
W 
M 
61 
85 


52 
59 
46 

70 
55 
53 

86 
65 
60 
87 


51 
59 
49 
70 
54 
56 
88 
69 
62 
17 


50 
58 
43 
66 
52 
54 
U 
65 
Si 
85 


The  separate  tabulation  by  post  office 
also  revealed  that  the  percentage  re- 
sponse was  uniform  throughout  the  dls- 


Mr.  Speaker,  it  gives  me  great  pleasure 
to  offer  the  views  of  42,000  individuals 
who  live  in  a  congressional  district  with 
one  of  the  highest  educational  levels  in 
the  United  States.  These  citizens,  both 
men  and  women,  have  perhaps  greater 
knowledge  and  greater  interest  concern- 
ing Federal  Goverrmient  affairs  than  any 
other  such  group  in  the  Nation.  Their 
high  interest  is  demonstrated  by  the 
huge  percentage  that  responded. 

The  results  of  this  questionnaire  are 


worth  careful  consideration  by  anyone 
who  is  concerned  with  our  Nation,  be- 
cause these  people  have  shown  continu- 
ally that  their  views  are  in  almost  exact 
keeping  with  the  national  consensus. 

In  concluding,  let  me  say  that  I  am 
indeed  proud  that  I  have  the  honor  to  be 
chosen  as  the  r^resmtative  for  constit- 
uents of  such  intelligence  and  percep- 
tion with  such  interest  in  the  problems 
with  which  our  Nation  is  confronted. 
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HON.  J.  CALEB  BO€GS 

or   DKLAWASS 

IN  THE  SENATE  OP  THE  UNITED  STATES 
Thursday,  March  26.  1970 

Mr.  BOGGS.  Mr.  President,  the  Sub- 
committee on  Employment,  Manpower, 
and  Poverty  recently  held  a  hearing  on 
the  Opportimities  Industrialization  Cen- 
ters. The  QIC's,  primarily  financed  with 
private  donations,  are  possibly  the  finest 
self-help,  job-training  programs  in  the 
Nation. 

The  session  was  attended  by  OIC  rep- 
resentatives from  across  the  Nation,  as 
well  as  dozens  of  OIC  trainees  and  grad- 
uates from  Washington,  Philadelphia, 
and  other  cities.  Many  more  OIC  sup- 
porters could  not  be  accommodated  in 
the  hearing  room  to  listen  to  testimony 
on  the  important  work  and  accomplish- 
ments of  this  fine  program. 

To  enable  Senators  and  others  sw:ross 
the  Nation  to  gain  a  better  understand- 
ing of  the  work  of  the  Opportunities 
Industrialization  Centers.  I  ask  unani- 
mous consent  that  a  portion  of  the  pre- 
pared testimony  be  printed  in  the  Ex- 
tensions of  Remarks.  Specifically.  I  ask 
imanimous  consent  to  have  printed  in 
the  Record  the  comments  of  the  Rev- 
erend Dr.  Leon  H.  Sullivan,  the  Phila- 
delphia minister  who  is  foimder  and 
chairman  of  the  OIC's,  and  Representa- 
tive Shirley  Chisholm,  within  whose 
Brooklyn.  N.Y.,  district  the  OIC  has  es- 
tablished a  very  successful  jobs  program. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 
TisTiMONT  Given  Bctore  U.S.  Senate  Sub- 

coMMtrm    ON    Emplotmknt,    Manpowik 

AND    POVKKTT    ON    THK    MaNPOWK*   TRAINING 

Act — Mabch  19.  1970 

(By  Rev.  Leon  H.  Sullivan) 

New  and  restructured  efforts  towards  train- 
ing the  unemployed  and  the  underemployed 
In  America  must  be  taken  In  the  Immediate 
tuture.  or  the  entire  country  wlU  be  covered 
by  a  sea  of  welfarism  and  a  gulf  of  hope- 
lessness. It  Is  generally  known  that  scores 
of  millions  of  our  citizens  are  prepared  to 
perform  only  the  most  menial  kinds  of  Jobs: 
«nd  that  whereas  often  jobs  are  plentiful  and 
Available,  reqiilrlng  some  mlnimaJ  tech- 
nical skill,  still  the  jota  go  unfilled  even 
though  the  manpower  supply  Is  great,  be- 
cause there  are  not  enough  people  amply 
trained  to  fill  the  jobs.  This  Is  particularly 
true  among  America's  minorities  of  color,  and 
the  White  Southern  and  Appalachian  p>oor. 

By  the  year  2000,  the  American  popula- 
tion will  have  grown  to  nearly  300  mllHon. 
By  that  time,  due  to  technological  develop- 
ments, one-half  the  jobs  being  performed 
today  will  not  even  exist.  This  means  that  if 
meaningful  manpower  and  re-tralnlng  ef- 
forts are  not  successfully  instituted  and  de- 
veloped on  a  broad  nationwide  scale,  by  the 
year  2000.  tens  of  millions  of  the  Am«-ican 
population.  White  and  Black,  will  have  to 
be  subsidized  to  some  degree  by  some  form 
of  welfare  or  Income  assistance,  even  if  they 
are  willing  and  able  to  work. 

E^>eclaUy.  there  is  a  need  for  successful 
massive  tzalning  and  re-tratnlng  programs 
In  the  concentrated  communltleg  and  rural 
areas  where  minority  citizens  of  color  are  so 
numerous.  In  these  areas,  in  addition  to  skill 
training,  there  is  need  for  attitudinal  and 
self-motivational  training  to  assist  men  and 


women  to  qualify  on  fi  realistic  and  sustain- 
ing basis  for  employment  opportunity  in 
"non  dead-end  jobs."  and  to  also  help  them 
to  become  a  greater  beneficiary,  overall,  with- 
in the  national  econoipy.  For  the  needs  of  the 
poor  and  the  unemployed  and  the  under- 
employed are  not  oi^y  Job  related,  but  in- 
volve the  training  df  attitudes  and  basic 
remedial  communlcattion  and  computational 
skills. 

It  Is  encouraging  that  the  United  States 
Senate  Is  taking  a  hard  new  look  at  Man- 
power Legislation  to  see  that  new  goals 
should  be  set  and  new  methods  utilized  to 
fill  some  of  the  reall^lc  needs  of  the  unem- 
ployed and  underemployed  of  America.  Up 
to  now,  as  far  as  the!  Black  community  par- 
ticularly is  concernedt  federal  manpower  pro- 
grams have  failed  v^terly  In  reaching  the 
real  manptower  and  basic  training  needs  of 
the  masses.  The  effe<st  has  been  tantamount 
to  "a  camel  passing;  through  the  eye  of  a 
needle."  The  benefllis  of  traditional  man- 
power programs  In  jthe  Black,  Brown  and 
Red  minority  comnbunitles  in  particular, 
have  been  so  ineffective  as  to  be  "Insignifi- 
cant!" J 

Mechanisms  have  to  be  provided  that  will 
run  the  gamut  of  njanpower  delivery  serv- 
ice to  the  employment  market.  These  mech- 
anisms wlU  have  to  include  recruitment, 
prevocational  and  attitudinal  training,  tech- 
nical and  skill  education.  Job  development, 
referral,  and  essential  foUow-up,  once  a  per- 
son Is  on  the  job.  It  Is  essential,  also,  that 
the  participation  of  tihe  community  be  taken 
into  account.  Becau4e,  unless  the  people  In 
the  communities  ar«  involved  in  the  man- 
power delivery  and  i  training  services,  any 
government  sponsored,  or  privately  spon- 
sored effort,  is  doon)ed  to  failure. 

The  vast  majority  ©f  the  population  in  the 
concentrated  conunUnity  has  lost  faith  In 
traditional  manpower  programs  and  services 
and  Is  looking  for  o^her  forms  of  programs 
and  projects  deslgnM  to  adequately  meet 
their  needs.  I 

In  this  respect  ll  can  see  value  in  the 
Manpower  Training  Acts  S1362,  S2838  and 
It's  proposed  Amenctment  440,  especially  In 
those  areas  where  n^ajor  emphasis  Is  placed 
on  a  program's  ability,  public  or  private,  to 
provide  comprehensSve  employment  services 
and  Job  opportunities  for  low  income  persons 
who  are  unemployed  or  underemployed.  Such 
services  hopefully,  too,  must  Include  recruit- 
ment, counseling,  femedlatton,  vocational 
training.  Job  development.  Job  placement 
and  other  appropriate  services;  and  be  such 
a  program  in  which  :resldent8  of  the  area  to 
be  served  shall  fully  participate  in  the  crea- 
tion of,  the  operatidn  of,  and  the  develop- 
ment of  the  center;  and  where  the  business 
community  in  the  area  to  be  served  Is  con- 
sidered  in  its  servi(  «s  and   operation. 

One  program  tha  .  fits  these  needed  and 
essential  requiremei  ts,  that  was  begun  six 
years  ago  in  Philadelphia,  and  that  has  since 
spread  into  commi  nltles  large  and  small 
across  the  United  !  tates.  across  the  Ocean 
to  African  nations  i  nd  to  Latin  America,  is 
the  Opportunities  iidustriallzation  Center 
(OIC).  This  is  a  pro  ;ram  which  fits  into  the 
true  American  tradlt  ion  of  the  people  finding 
a  solution  to  their  c  wn  problems. 

The  Opportunltle>  Industrialization  Cen- 
ter Program  was  fc  unded  in  an  old  aban- 
doned Jailhouse  In  ^he  City  of  Philadelphia 
in  1964,  to  provide  lattltudinal  development 
and  skill  training  ^or  available  Jobs),  and 
placement  and  foll<^-up  assistance,  for  the 
unskilled  and  unetnployed  and  underem- 
ployed In  the  concentrated  communities  and 
rural  areas  of  America. 

The  OIC  has  beea  phenomenally  success- 
ful and  makes  taxpayers  out  of  tax  consum- 
ers. The  program  1^  developed  a  national 
reputation,  partlciiarly  among  industrial 
leaders,  for  its  suecass  in  the  development  of 
manpower  to  meet  ^e  needs  of  Industry  and 
business. 


whom  were  classified 
In  Philadelphia  alone 
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The  Philadelphia  0]C  prototype,  since  iu 
beginnmg  in  1964  thrcugh  1069,  has  trained 
and  placed  on  jobs  9,000  men  and  women 
with  new  useful  sklUi.  one-third  of  whom 
had  been  on  relief  rolls  and  95  percent  of 


In  poverty  categories, 
there  are  some  5000 


additional  persons  at  ^is  time  on  a  waiting 
Ust. 

Emulating  the  Philadelphia  prototype,  61 
operational  and  39  partially  operable  and  de- 
veloping OICs  were  rfported  at  the  end  of 
1969.  making  a  total  Of  90  OICs  throughout 
the  naUon.  Among  tiiese  90.  Philadelphia. 
Washington.  Brooklyn.  New  York.  Boston. 
Oklahoma  City  and  ieattle  OICs  have  the 
characteristics  of  ha\«ng  the  best  recruit- 
ment. Job  placement,  Retention  and  perform- 
ance records  of  any  training  programs  in  the 
country. 

In  spite  of  the  lack 
the  OIC's  generally  in 


of  adequate  resources. 
America,  comprise  the 


best  training  progiramf  overall  in  the  nation, 
with   an  average   national  cost  of  approxl- 


>n.  This  amounts  to 
le  cost  per  individual 
jnsored   training   pro- 

170,  nearly  50,000  (49,- 
!n   helped   In   OIC's 


mately  $1000  per  pei 
less  than  one- third  t| 
in   other   federaUy 
grams. 

Up  to  February  of 
116)  trainees  have 
across  the  country,  with  28.000  having  been 
placed  Into  training  related  Jobs;  and  with 
additional  thousandst  having  received  job 
placements  and  help  (directly  from  the  OIC 
Feeder  Program,  which  provides  self-help 
motivational  assistance  to  all  OIC  trainees. 
Since  1964.  the  Opportunities  Industrtali- 
zatlon  Centers  have  displayed  a  marked 
capability  to  provide  the  kind  of  training 
necessary  to  reduce  t^e  incidence  of  imem- 
ployment.  and  pltice  Significant  numbers  of 
disadvantaged  worken  on  the  road  to  eco- 
nomic securtty.  OIC*.  also,  by  their  very 
existence  In  cities,  h^ve  Inspired  new  hope 
among  the  deprived  masses  in  these  com- 
munities where  people  have  found  In  OIC 
a  "training  program  that  really  cares  about 
their  needs."  { 

Although  the  large  majority  of  OIC  train- 
ees are  African  Americans,  the  OIC  serves 
all  Americans  regardless  of  race  or  color. 

One  of  the  most  unique  and  significant 
characteristics  of  the  iOIC  Program  is  that  it 
relates  to,  and  is  totially  involved  with  the 
community.  OIC's  ate  Initiated,  regulated, 
administered  and  developed  by  community 
leadership;  and  recriiitlng  Is  done  In  the 
"concentrated  commiinlty"  by  community 
recruiters,  on  the  sidewalks,  in  the  pool- 
rooms, and  all  places  where  the  unemployed 
"hang  out."  Indtistrv  is  involved  in  every 
process   of   OIC's    lodal   development. 

Recnilts  are  then  placed  in  a  pre- voca- 
tional or  "Feeder  Pragram"  where  they  are 
taught  hygiene,  poise,  speech,  self-pride. 
American  heritage  appreciation  and  adapta- 
tion to  the  "world  pt  work."  Trainees  are 
then  "fed"  Into  OIC  BklU  Centers  which  are 
established  with  the  |  assistance  of  industry, 
where  students  receive  training  in  skills  for 
jobs  that  are  known  ito  be  available. 

A  subsidiary  of  Olic.  the  Adult  Armchair 
Education  Program,  preassists  by  going  into 
the  community  and  llnto  the  homes  of  the 
Indigenous  where  wo^k  Is  done  to  help  peo- 
ple with  the  three  Rai  American  heritage  ap- 
preciation, and  other  self-help  personal  and 
community  development  skills. 

Of  the  90  OICs  ubder  development  as  of 
December  1969,  only  $0  of  the  operating  OICs 
were  receiving  comprehensive  federal  fund- 
ing, the  remaining  60  OICs  for  the  most  part, 
are  totally  dependen/t  upon  private  sources 
of  support.  1 

If  OIC  could  do  wbat  it  has  done  in  just 
a  few  years,  with  pietemeal,  fragmented  and 
uncertain  funds,  bontywlng  from  Peter  to  pay 
Paul,  and  at  the  same  time  developing  our 
capabilities  and  man^ement  skills  as  we  go 
along,  imagine  what  OIC  could  do  for  Amer- 
ica If  we  were  given  ample  funds  to  do  the 


M\ 


job  It  Is  clear  we  are  able  to  do  I  I  beUeve 
we  deserve  to  have  aU  America  help  us  to 
"help  ourselves." 

The  total  funding  of  the  59  c^ratlng 
centers  up  to  1969  came  to  almost  26  mil- 
lion dollars,  of  which  21.8  mUUon  dollars 
came  from  government  funding  sources  and 
2.6  mlUlon  dollars  from  private  sources.  This 
breakdown  shows  that  about  88%  of  OICs 
operating  Income  came  from  government 
sources,  half  of  which  was  trl-agency — DOL, 
OEO  and  HEW  and  the  rest,  12%— from 
business  and  foundation  areas. 

As  far  as  the  major  reason  for  our  existence 
Is  concerned  the  OICs  of  America  graduated 
33,463  trainees  up  to  1968,  and  another  15,- 
653  In  1969,  giving  us  a  grand  total  of  49,116 
graduates  to-date  from  our  74  centers  in  59 
cities.  The  current  enrollment  for  classes  In 
January  1970,  comes  to  9,916.  Prom  35  to  40,- 
000  people  will  graduate  during  1970  alone. 

Our  job  placements  through  1968  came  to 
17,141  with  another  11.062  put  Into  jobs  in 
1969,  giving  us  a  total  of  28.203  graduates 
placed.  More  Important  the  retention  rate 
after  6  months  on  the  Job  (based  on  a  sam- 
ple survey  of  graduates  from  3  centers)  came 
to  79%  with  only  a  small  slippage  to  76% 
after  1  year. 

We  can  all  be  proud  of  these  figures,  for 
they  signify  among  other  things,  that  the 
OICs  have  come  of  age  as  a  potent  force  for 
dealing  with  the  training  and  placement  of 
the  disadvantaged  and  hard-core  unem- 
ployed by  returning  them  to  a  useful  civic 
occupation. 

The  future  wUl  probably  bring  serious 
competition  for  the  manpower  dollar.  Right 
now,  the  focus  of  manpower  attention  is  up- 
on the  disadvantaged  and  so-called  hard- 
core. OIC  can  continue  to  play  a  tignlficant 
role  in  training  and  placing  these  groups  of 
unemployed — of  all  colors — in  the  job  mar- 
ket. Those  of  us  In  the  national  work  are 
aware  of  potential  competition  for  jobs  in 
the  market  place  from  two  large  groups  of 
potential  vratXion. 

One  Is  from  returning  Vietnam  Veterans, 
both  black  and  white — who  wUl  be  demand- 
ing equal  access  to  available  Jobs,  who  will 
also  have  their  well  known  Veterans  prefer- 
ences. 

The  other  will  be  the  hundreds  of  thou- 
sands of  seml-sklUed,  blue  coUar  workers,  laid 
off  by  civilian  defense  industries  and  Mili- 
tary Installations  as  the  Pentagon  continues 
to  make  necessary  post  Vietnam  cutbacks. 
Government's  attention  and  manpower  dol- 
lars will  be  focused  upon  them. 

OIC  can  and  does  serve  as  a  catalyst  in 
labor  relations.  Despite  nunors  to  the  con- 
trary, that  we  only  focus  our  efforts  on  the 
needs  and  desires  of  business  and  Industry 
It  Is  a  fact  that  OIC  Is  also  labor  oriented  and 
conscious  of  its  ties  with  the  labor  unions. 
We  are  conscious  that  the  employer  Is  not 
the  only  source  of  problems.  Our  Instruction 
to  trainees  has  always  Included  union  orien- 
tation and  has  encouraged  active  union  par- 
ticlpaUon  where  It  is  possible.  The  records 
of  our  former  trainees  now  in  full  employ- 
ment and  membership  in  the  organized  labor 
force  are  symbols  of  this  cooperation.  Where 
union  membership  is  a  probl^n  OIC  must 
work  on  that  problem.  Continued  good  rela- 
tions In  the  future  between  OIC  and  the 
unions  arS  Imperative  In  any  efforts  to  In- 
crease our  Influence  among  the  male  popu- 
lation to  get  more  male  enroUees  into  otir 
programs.  The  key  Is  good  avaUable  Jobs  at 
top  pay  and  the  fulfillment  of  the  American 
dream  of  equal  opportunity  for  the  growth 
and  development  of  each  Individual. 

"nie  inunedlate  future  projection  of  OIC 
•s  to  train  100  thousand  persons  per  year  Into 
useful  Jobs  with  upgrading  possibUlttes.  n 
OIC  is  provided  the  resources  to  train  1(X) 
thousand  persons  for  jobs,  it  would  mean  a 
gain  of  $66  mlUlon  dollars  annuaUy  to  the 
government  In  the  form  of  welfare  payment 
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savings;  and  $200  mllUon  dollars  annuaUy 
In  additional  income.  All  of  which  would 
represent  a  broadened  base  of  purchasing 
power  for  the  nation.  At  the  average  cost  of 
tlOOO  per  trainee,  the  Investment  would  be 
returned  three  dollars  to  one  at  the  end  of 
the  first  year. 

I  have  a  distant  dream  of  what  the  OIC 
program  might  be  like  ten  years  hence — 
1980 — U  they  are  properly  funded.  I  believe 
that  if  the  federal,  state  and  local  govern- 
ments, foundations  and  private  enterprises 
were  to  Invest  some  $300  million  dollars  a 
year  in  the  OIC  program  in  American  cities 
throughout  the  country  over  the  next  dec- 
ade, that  over  2  million  men  and  women 
could  be  trained  for  skilled  productive  jobs 
that  woiUd  add  more  than  $30  billion  dol- 
lars in  new  Incomes  to  the  national  economy, 
plus  untold  savings  in  relief  and  welfare 
checks. 

This  would  mean  a  one  thousand  percent 
dividend  in  ten  years  for  each  dollar  Invested 
in  the  OIC  across  the  United  States  of 
America. 

The  need  actually  is  for  OICs  to  be  estab- 
lished like  supermarkets  in  the  neighbor- 
hood areas  of  our  concentrated  communities 
all  over  the  country.  A  supermarket  chain 
does  not  put  one  market  In  one  city  and  an- 
other In  another  city;  it  locates  the  markets 
in  every  neighborhood,  in  every  community 
where  the  need  for  food  exists.  OIC  programs 
should  be  established  in  every  neighborhood 
In  every  concentrated  community  in  Amer- 
ica, providing  massive  evening  training  pro- 
grams, as  well  as  daytime  ones. 

Upgrading  of  skills  is  Just  as  Important  as 
training  the  underemployed,  for  the  great 
need  for  jobs  Is  not  just  among  the  so-called 
"hard-core  unemployed  "  but  among  the  mil- 
lions who  are  willing  to  work  now  but  ill 
prepared  to  meet  the  labor  needs  and  de- 
mands of  the  day.  We  can  lift  the  employ- 
ment level  of  the  underemployed  and  there- 
by provide  an  extra  space  for  the  hard-core 
unemployed.  Otherwise,  we  may  find  our- 
selves In  the  position  of  trying  to  put  a 
bushel  of  potatoes  In  a  basket  that  is  already 
filled  with  a  bushel  of  wheat. 

If  supported  and  expanded  Into  hundreds 
of  smaller  communities  as  we  develop  and 
prove  our  successes,  it  is  conceivable  that 
OICs  could  weU  promote  such  a  rise  in  the 
economy  and  productivity  of  the  nation  as 
to  lead  to  the  seemingly  Impossible  end  of 
establishing  national  economic  stability. 

Through  the  medium  of  the  OICs.  the  na- 
tion can  turn  the  corner  away  from  a  ris- 
ing "welfare"  state  for  the  disadvantaged,  to 
a  new  "Workfare  "  state  of  self-help  for  aU 
who  are  able  to  work  and  do  a  job. 

In  the  event  of  possible  recessions,  the 
OICs  would  provide  an  essential  "holding 
action"  for  the  re-trainlng  and  re-dlrection 
of  individuals  into  public  and  private  type 
job  markets,  and  be  a  prime  factor  In  the 
concentrated  communities  towards  working 
helpfully  and  positively  with  the  people  in 
a  time  of  national  economic  stress.  Further. 
In  such  situations,  OICs  would  aid  in  the 
development  of  para-professlonals  for  com- 
munity services,  daycare  work  and  other 
forms  of  educational  programs  that  would 
be  so  vitally  necessary  for  neighborhood  re- 
habilitation projects. 

It  is  also  crucially  important  to  know  that 
OIC  is  vitally  Interested  In  the  development 
of  programs  in  our  great  rural  areas.  This  la  a 
necessity  If  we  are  to  really  solve  the  prob- 
lems of  our  big  dtles.  We  can  erase  poverty 
in  the  big  cities  of  America  altogether,  and 
in  Ave  (6)  years  have  the  same  problem  all 
over  again — because  of  the  migrants  from 
the  rural  areas  who  wUl  see  what  has  hap- 
pened in  the  large  dtles  and  view  them  as 
the  places  with  "pots  of  gold." 

Interestingly,  the  OIC  program  has  made 
such  an  Impact  that  the  news  of  Its  work  has 
spread  around  the  world.  To  the  effect  that 
OIC  programs  are  now  In  process  of  develop- 


ment In  Nigeria,  Ghana,  and  the  Dominlca_ 
Republic,  and  inquiries  about  the  establish- 
ment of  OICs  are  being  received  from  all  over 
the  world. 

It  Is  my  hope,  therefore,  that  support  for 
the  Opportunities  Industrialization  Center 
type  programs  be  specifically  encouched 
without  necessarily  naming  it.  In  new  man- 
power legislation  in  order  for  the  program 
to  adequately  and  quallUtlvely  do  the  job 
that  It  has  already  demonstrated  it  Is  capa- 
ble of  doing. 

It  is  my  hope  that  the  expertise  and  serv- 
ices of  the  OIC  National  Program,  which 
provide  technical  assistance  to  OIC  develc^- 
menui  efforts,  will  be  utilized  more  exten- 
sively to  serve  non  OIC  programs,  shotild 
they  desire  that  service,  in  order  that  the 
OIC  techniques  developed  mlghit  be  made 
more  broadly  available. 

I  can  see  how  OIC  type  programs  might  be 
utilized  in  communities  large  and  small 
where  there  ts  a  need  for  skill  manpower 
training  and  development  In  those  particu- 
lar communities.  The  program  Is  organized 
In  such  a  way  that  it  can  develop  linkage 
with  any  institution,  or  group,  public  or 
private,  operating  anywhere.  In  order  for  the 
Job  to  be  done  to  "help  people  to  help  them- 
selves." 

In  thU  respect  I  honesUy  feel  that  the 
biu  should  mandate  a  more  positive  partici- 
pation of  the  Office  of  Education  and  HEW. 
at  both  of  the  national  (Washington)  and 
regional  levels,  both  operationally  and  from 
the  standpoint  of  commltteed  and  active 
leadership.  I  believe  that  this  is  easenUal  If 
we  are  to  make  any  kind  of  In-depth,  root  at- 
tack on  the  problem  of  Black  Americans  and 
other  minority  groups. 

For  8<Mne  time  I  have  felt  we  are  over- 
simplifying the  dUemma  of  getting  people 
into  Jobs.  WhUe  I.  of  all  people,  certainly 
wouldn't  want  to  underestimate  the  Im- 
portance of  the  job  In  our  value  system,  we 
have  got  to  consider,  also,  the  present  and 
long-raxLge  goals  of  minority  group  Americans 
In  a  broader  context.  HEW,  especially  the  Of- 
fice of  Education  with  its  link  to  the  edu- 
cational community.  Is  somewhat  peculiarly 
suited,  program-wise  and  philosophically,  to 
work  with  the  total  human  being  and  aU  of 
the  myriad  of  conditions  of  mind  and  body 
resulting  from  years  of  deprivation  and  sec- 
ond class  dtizenahip. 

Those  who  tinderstand  the  concept  of  OIC 
know  that  we  are  more  than  just  a  Job  train- 
ing program.  In  OIC  we  are  concerned  with 
the  whole  human  spirit.  In  our  centers  our 
alms  and  objectives  we  talk  about  "the  whole 
man  concept."  That's  why  in  Baltimore  and 
other  locations,  reports  show  that  there  Is 
less  tximover  of  OIC  graduates  than  with 
employees  from  other  sources. 

Another   reason   I   am    hopeful   that    this 
manpower   bill   wlU    mandate   more   positive 
HEW  and  Office  of  Education  involvement  Is 
that  our  OICs  are  just  beginning  to  iin^  iip 
with  the  regular  school  systems  across  the 
country.  The  Office  of  EducaUon  is  presently 
accelerating  its  efforts  to  have  OICs  funded 
through  State  Education  agencies,  whlle'not 
destroying  the  distinct  and  basic  character- 
istics of  OIC  as  totally  a  community  based 
program.  While  I  am  convinced  that  the  re- 
medial work  we  are  doing  with  disadvantaged 
school  drt^outs  is  of  great  Importance,  as  a 
realist  I  recognize  that  the  xeaUy  important 
goal  for  OICs  and  similar  training  groups 
Is  to  Influence  change  in  the  regular  school 
systems  and  other  Constitutional  units  of 
Oovernment.  Considering  the  fimds  from  the 
property  tax  base  and  non -discretional  Fed- 
eral  funds   available   to   the   regular  school 
systems,  we  have  go  to  work  with  them  to 
achieve  meaningful  changes  if  we  hope  to 
enhance  the  quaUty  of  life  for  the  20  or  3S 
million  Black  Americans  and  for  10  million 
Spanish  speaking  Americans,  and  our  many, 
many  American  Indiana.  I  feel  certain  that 
it  would  be  in  the  beet  Interest  of  the  people 
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to  be  served,  the  taxpayers,  and  the  Govern- 
ment if  this  BUI  provided  for  stronger  Office 
of  Education  HEW  leadership  and  a  more 
natural  Unk  to  the  country's  education  com- 
munity. 

OIC  has  developed  working  relatlonahlpa 
with  many  of  the  Employment  Security 
agencies  across  America.  This  Unkage  has 
proven  mutually  beneficial  and  OIC  Is  ex- 
panding these  relationships  wherever  pos- 
sible. ConUnulng  linkages  with  the  Employ- 
ment Services  will  provide  additional  Job  op- 
portunity exposure  to  OIC  graduates.  OIC  is 
committed  to  complement  the  acUvlty  of 
the  agencies  rather  than  act  as  a  competitor. 

Through  our  advisory  committees  we  have 
cultivated  excellent  contacts  with  the  busi- 
ness community  across  the  country.  Hope- 
fully, some  of  these  contacts  could  also  be 
used  to  build  bridges  linking  the  disad- 
vantaged with  the  business  community  and 
With  the  State  Education  agencies  and  other 
elements  of  the  community. 

I  repeat,  as  of  now.  of  the  90  or  more  OIC 
projects  and  programs  under  development 
In  the  United  States,  only  a  third  of  them 
receive  federal  funds  and  even  the  flow  of 
these  funds  for  those  federally  supplemented 
programs  Is  extremely  poor. 

It  Is  my  hope  that  specific  consideration 
be  given  to  broadening  support  to  programs 
such  as  OIC  through  the  appropriate  federal 
agencies.  Into  as  many  communities  as  pos- 
sible. In  order  that  a  spirit  of  hope  might 
come  to  the  tens  of  millions  of  people  shut 
out  from  the  benefits  of  the  free  enterprise 
system  due  to  lack  of  motivation,  attitude, 
and  adequate  skill  training,  and  other  kinds 
of  educational  aids  so  cruclaUy  needed  at  this 
time! 

TKsmioNT  PaiPARKD  Toa  'Da.iyja.r  bt  Con- 
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Thank  you,  Mr.  Chairman.  I  appreciate  the 
opportunity  of  appearing  before  this  sub- 
committee to  support — with  all  the  strength 
at  my  command — legislation  designed  to 
guarantee  Federal  funding  for  opportunities 
Industrallzatlon  centers  throughout  the 
country. 

Mr.  Chairman,  approximately  25  million 
Americans  are  Impoverished.  Close  to  forty 
percent  of  the  Black  community  fall  into  this 
category  of  desperate  citizens  who  cannot 
aSord  the  essential  of  a  happy,  healthy,  full 
life.  I  speak  to  you,  therefore,  about  a  prob- 
lem which  is  quite  cloee  to  me  physically  as 
well  as  emotionally. 

The  sense  of  poverty  that  engulfs  the  in- 
dividual; that  Isolates  him  from  the  com- 
munity of  the  Uvlng.  and  that  deadens  his 
spirit  is  a  feeling  not  easUy  comprehended 
by  we  who  sit  In  this  Chamber.  And  yet  this 
unfathomable  sense  ot  despair  and  frustra- 
tion Is  compounded  to  an  even  greater  degree 
each  time  the  unemployed  or  unskilled  vic- 
tim of  poverty  becomes  aware  that  there  are 
decent  Jobs  avalUble,  each  time  welfare 
mothera  discover  that  there  is  a  training 
center  Just  across  town  but  travel  and  baby- 
sitter expenses  prohibit  taking  advantage  of 
its  services. 

In  too  many  cases,  Mr.  Chairman,  an  escape 
ftom  poverty  can  be  faciUtated  but  the  na- 
ture of  our  anti-poverty  programs  make  it 
much  more  difficult:  so  close  and  yet  so  far. 
To  Illustrate  this  point.  I  have  compiled  a 
table  showing  the  nxmiber  of  people  unem- 
ployed in  selected  States  as  of  November. 
1909.  I  have  also  listed  the  amount  of  avail- 
able Jobs  on  record  at  the  State  employment 
^^aiMiM  at  the  same  time.  (I  am  told  that  the 
openmss  r«»rded  by  the  employment  offices 
uauaUy  represent  anywhere  from  one-quarter 
to  one-third  of  the  total  Job  availabUlties.) 
I  hasten  to  add  that  the  table  U  not  com- 
pletely foolproof.  Obviously  there  are  several 
hidden  vazlablee  such  as  temporary  unem- 
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ployment.  openings  for  menial  or  unsUlled 
Jobs,  and  so  on.  Nevtrtheless.  I  feel  that  the 
table  can  and  does  show  that  in  spite  of 
available  Jobs,  many  beople  do  without  work. 
One  must  also  introduce  the  fact  that  a 
large  group  of  thosel  who  work  do  so  for  the 
minimum  wage  whlcli — It  must  be  stressed — 
yields  an  annual  Income  below  the  already 
unrealistic  poverty  line  set  by  the  Federal 
Government.  And  all  the  while,  there  are 
higher  paying  Jobs  In  the  offing. 

Now  as  you  no  do^bt  are  aware,  there  are 
generally  two  methods  for  assimilating  the 
unemployed  or  lowly  employed  Into  ade- 
quately paying  work;  Those  oriented  towards 
on-the-job  experlende  and  those  which  stress 
training.  Opponunltjes  industrialization  cen- 
ters, conceived  in  1964  out  of  the  awareness 
that  there  are  Jobslavailable  and  people  to 
fill  them  if  only  ther  had  the  skill,  are  dedi- 
cated to  the  tralnln^approach. 

It  should  be  pointed  out  that  the  Heine- 
man  Commission  Report  to  the  President  on 
Income  Malntenancf  Indicated  recently  that 
the  training  prograi^  are  more  effective  and 
economical  than  tht  work  experience  alter- 
native. Furthermoret  among  available  train- 
ing programs,  O.I  C.Js  are  far  more  economi- 
cal than  virtually  4ny  other.  For  while  it 
costs  the  Government  an  estimated  $3600  to 
train  an  Individual]  O.I.C.  provides  a  more 
complete  service  &i  a  national  average  of 
slightly  more  than  |1000  per  trainee.  In  our 
Brooklyn  O.I.C.  center  the  Federal  cost  per 
head  U  running  at  ibout  •1,857.  This  higher 
cost  In  part  reflect!  outlays  for  machinery, 
renovation  of  building  space,  and  the  like 
Which  are  one-time  investments. 

Mr.  Chairman,  I  Will  not  recount  for  you 
the  details  of  the  i).l.C.  program  because  I 
am  certain  that  the  committee  members  have 
familiarized  themstfves  with  the  essentials. 
Moreover,  permit  mfe  to  mention  several  fac- 
ets of  the  O.I.C.  apsroach  which  I  feel  must 
be  emphasized.        1 

Too  many  of  our  present  anU-poverty  and 
manpower  developipent  programs  are  con- 
descending in  nature.  They  are  Initiated  and 
administered,  in  many  cases,  by  people  whose 
main  concern  is  repaovlng  g:\illt  from  their 
consciences  rather  ,han  reaUy  helping  those 
who  need  It.  The  re  mlt  Is  a  thwarting  of  the 
Identity  and  a  stifl  ng  of  the  enthustasm  of 
those   who   partlcl^te   in   the   programs. 

But,  Mr.  Chairman,  there  are  exceptions. 
O.I.C.  is  an  example  of  those  programs  which 
are  genuinely  concejued  with  the  individual: 
with  developing  backbone,  channeling  drive, 
creating  confldencf — each  so  vitally  neces- 
sary for  •'making  it?'  In  today's  society.  O.I.C. 
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Gentlemen,  we  hav4  got  to  put  an  end  to 
these  types  of  Irrelevant,  Ineffective  pro- 
grams. Now  Is  the  tlfne  to  stop  applying  a 
series  of  Isolated  baddages  to  this  sickness 
known  as  poverty,  a4d  begin  to  coordinate 
our  treatment  of  this  malaise  before  it  over- 
whelms us.  We  must  kievelop  and  fund  pro- 
grams that  make  sense,  which  train  area  peo- 
ple for  area  Jobs,  Jobs  that  will  not  be  obso- 
lete by  the  time  the]  trainee  graduates. 

Because  of  Its  close  working  relationship 
with  the  local  entrepreneurial  organizations, 
the  O.I.C.  training  programs  can  be  geared 
closely  to  the  needs  of  business  and  industry 
in  the  area.  In  fact,  4ach  training  subject  is 
closely  advised  and  pai-tially  directed  by  com- 
petent, dedicated  meii  already  established  In 
their  fleld.  Graduates  are  therefore  In  great 
demand  and  can  be  I  quickly  absorbed  into 
the  economic  life  of  the  community.  A  mem- 
ber of  the  Philadelphia  O.I.C.  remarked  in 
1966  that  "support  from  the  business  com- 
munity has  become  so  great  that  failure  of 
the  O.I.C.  would  mean  almost  as  great  a  dis- 
illusionment in  the  f>usiness  community  as 
Ity." 
I  believe,  demonstrate 


in  the  Negro  commu 
A  few  figures  will 


the   effectiveness  of  the  program   and   the 


worthiness  of  the 
graduated   32,700  st 


graduates  have  not|  been  mass-produced.  On 
the  contrary,  they  bave  gone  through  a  pro- 
gram which,  to  th4  greatest  extent  possible, 
attempts  to  cater  its  services  to  the  Individ- 
ual needs  of  each  pirtlclpent.  The  class-room 
atmosphere  of  teadier-student  relationships 
Is  de-emphaslzed  While  small,  flexible,  open 
discussions  characterize  the  all-Important 
feeder  program.  OJ.C.'s  are  not  manned  by 
patronizing  Instruotors  who  Instill  an  unnec- 
essary and  unhealthy  dependence  on  them- 
selves in  their  stuCents.  Rather,  the  O.I.C.'s 
are  dedicated  to  the  "self-help"  phUosofdiy 
best  captured  in  the  motto  over  the  doors  of 
one  center:  "If  you  cannot  lift  yourself  by 
your  own  bootstrape  because  you  dont  have 
boots,  O.I.C.  will  gl»e  you  a  pair." 

There  \s  a  seconfl  aspect  of  the  O.I.C.  pro- 
gram which  must  be  highly  commended.  Mr. 
Chairman.  In  my  trips  arovmd  the  country. 
I  have  grown  awane  of  the  fact  that  too  fre- 
quently our  mai^power  development  pro- 
grams suffer  front  a  lack  of  coordination. 
That  Is,  men  and  women  participate  in  pro- 
grams and  get  trained  for  Jobs  which  are  not 
at  all  in  demand  In  the  city  or  environs  in 
which  the  center  Is  located;  or,  skills  neces- 
sary for  Jobs  open  In  a  specific  area  are  often 
not  taught.  At  thie  same  time,  people  have 
emerged  from  "tr»lning  programs"  prepared 
to  do  useless,  tln^-wasting  tasks. 


»use.  The  centers  have 

„ , ,dents  in  the  past  five 

years;  27,900  were  placed  in  respectable  Jobs. 
The  figures  for  Broo^yn  are  3.310  enrolled 
(November  26.  1967-pecember  31,  1969)  and 
1,287  placed  In  Jobs  br  referred  to  appropri- 
ate training  programs.  In  1969  alone,  O.I.C. 
centers  have  graduated  13.100  and  10.900  have 
already  been  placed,  ^e  current  enrollment 
Is  almost  10.000;  slightly  less  than  one- 
tenth  of  these  are  e  iroUed  In  one  O.I.C.  in 
my  own  borough  of  J  irooklyn,  where  there  is 
a  waiting  list  of  cl«e  to  5.000.  Thus,  Mr. 
Chairman,  the  demaid  for  the  program  ctm 
be  clearly  seen. 

Yet,  another  point  must  also  be  consid- 
ered. Here  In  Washttigton,  those  who  went 
through  O.I.C.  had  i  an  average  Income  of 
about  $1800  prior  tolcomlng  to  the  program. 
Many  were  on  welfare  and  few  paid  taxes. 
However,  the  O.I.C.]  graduates  in  the  Dis- 
trict cvirrently  have  a  combined  economic 
power  approaching  ^2.5  million.  This  trend 
has  been  duplicated  all  over  the  country.  In 
my  own  Brooklyn  centers  the  average  num- 
ber of  welfare  recipients  who  receive  train- 
ing in  the  day  and  evening  programs  is  201 
(161  per  day,  40  pe^  evening).  Additionally, 
about  39  of  the  people  partlcipkatlng  In  day 
training  are  unemployment  Insurance  recip- 
ients who  are  getting  retraining  or  new 
training  for  another  Job. 

The  point  Is  thak  appropriating  Federal 
money  for  efficient]  effective  training  pro- 
grams, such  as  O.I.Q..  will  not  be  lost  at  all. 
Training  will  mean!  fewer  and  fewer  people 
on  welfare  rolls  and  greater  and  greater 
numbers  contributlag  to  the  tax  base.  As  has 
been  pointed  out  by!  a  chamber  of  commerce 
official  In  Philadelphia:  "If  you  could  double 
the  Negro  Income  In  this  country  in  ten 
years  you  would  add  a  market  the  size  of 
Canada — our  largest  foreign  customer." 

Up  to  this  point,  Mr.  Chairman,  I  have  at- 
tempted to  zero  in  bn  several  characteristics 
of  the  O.I.C.'s.  It  seems  to  me  that  the  two 
basic  elements  of  the  opportunities  Indus- 
trialization centers^— emphasis  on  self  help 
and  identity  bulldUig,  along  with  the  rele- 
vant and  eflTectlve  training  for  available 
Jobs — mark  It  as  one  of  the  most  worthwhile 
training  programs,  i  one  which  has  proven 
Itself  despite  its  khort  history,  and  one, 
therefore,  for  whica  Federal  funds  must  be 
guaranteed.  T 

I  would  like  now!  If  I  may.  to  concentrate 
on  some  crucial  problems  ctirrently  faced  by 
the  OJ.C.'s  which  It  Is  Imperative  that  thU 
committee  consider!  before  acting — favorably 
it  is  hoped — on  ths  proposed  O.I.C,  legisla- 
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Mr.  Chairman,  I 


have  already  stated  that 


graduates  of  the  program  In  1969  are  40 
percent  of  the  total  graduate  body  since  the 
program  began  some  5  years  ago.  Yet  in 
spite  of  the  drastic  Increase  In  enrollment, 
the  O.I.C.  budget  has  not  come  close  to 
keeping  pace.  In  some  cases,  not  only  has 
there  been  a  budget  lag,  but  there  has  been 
no  increase  whatsoe\er  over  the  last  couple 
of  years.  What  the  limited  resources  mean 
In  human  terms  Is  that  the  formation  of  ad- 
ditional or  supplementary  facilities  has  been 
prevented.  The  absence  of  these  centers 
means  that  people  eager  for  training  but 
who  cannot  afford  the  travel  or  babysitter 
expenses  have  been  unable  to  take  advantage 
of  O.I.C.  services.  It  means  that  the  Brooklyn 
center  has  a  waiting  list  of  5.000  while  I  get 
calls  by  industries  In  my  area  begging  me  to 
send  them  skilled  workers.  This  trend,  Mr. 
Chairman,  must  be  stopped.  By  Inserting 
O.I.C.  services  right  into  the  Manpower 
Training  Act.  O.I.C.'s  can  hopefully  receive 
more  Federal  funds  than  if  it  were  simply 
another  program. 

This  brings  me  to  the  second  problem.  Up 
to  this  point.  Federal  aid  to  OJ.C.'s  has  come 
from  various  agencies  and  has  been  hap- 
hazard. There  is  never  complete  assurance 
of  funding  continuing  for  a  full  fiscal  year. 
Centers  throughout  the  country  have  been 
forced  to  operate  on  contingency  plans  from 
month  to  month.  Planning  for  the  future  Is 
virtuaUy  out  of  the  question  since  there  is 
rarely  a  long-term  commitment  to  OJ.C.'s. 
They  wait  for  an  emergency  before  spending 
their  meager  resources  resulting  in  far  great- 
er expenses  than  had  they  been  able  to  look 
ahead  and  prevent  certain  Inevitable  things 
from  materializing. 

Moreover,  it  should  be  realized  that  O.I.C.'s, 
because  of  their  success,  have  been  stabiliz- 
ing forces  between  inner-city  residents  and 
business  and  Industry.  But  this  stability  can 
no  longer  be  guaranteed  if  O.I.C.  financing 
Is  not.  Itself,  made  more  stable. 

There  is  a  further  problem  In  this  regard. 
Whenever  the  sporadic  grants  do  come 
through,  there  is  a  time  lapse  before  the 
money  arrives.  For  example,  the  Brooklyn 
O.I.C.  was  awarded  a  $1.2  million  contract 
from  the  Federal  Government  on  June  24, 
1967,  but  they  didn't  receive  any  money  until 
Dec.  6,  1967.  This  type  of  delay  makes  an 
efficient  operation  of  any  organization  most 
difficult.  Again,  this  problem  can  be  allevi- 
ated if  federal  financial  assistance  to  OJ.C.'s 
Is  explicitly  stated  in  the  manpower  act. 

The  third  problem  Is  one  which  disturbs 
me  greatly  and  Is  one  which  must  be  reck- 
oned with.  I  direct  your  attention  to  several 
phrases  In  Senator  Bogg's  bill  S  1362  and  his 
amendmenU  to  S  2838:  "Such  services  shall 
Include  recruitment,  counseling,  remediation, 
vocational  training,  Job  development.  Job 
placement,  and  other  appropriate  services." 
The  point  Is.  Mr.  Chairman,  that  the  basic 
thrust  of  O.I.C.  and  the  prime  reason  for  Its 
success  has  been  Its  wholeness.  O.I.C.  is  in- 
volved in  the  entire  training  process — from 
recruitment  In  bars  and  pool  halls,  to  char- 
acter and  aptitude  development,  to  guidance 
and  follow  through,  and  to  "adult  armchair 
education."  The  O.I.C.  staff  knows  and  re- 
lates to  each  participant  over  a  period  of  time 
and  as  thoroughly  as  huimanly  possible. 

Now  It  has  come  to  my  attention  that  be- 
cause of  supposed  economic  necessities,  some 
Government  agencies  on  various  levels  are 
attempting  to  incorporate  the  corresponding 
OJ.c.  activity  Into  their  realm  of  responsl- 
bUlty.  That  is,  for  example,  state  employ- 
ment agencies  are  tying  to  assume  the  place- 
ment fimctlon,  schools  are  trying  to  take  on 
the  Job  of  recruitment,  and  so  on.  This  dif- 
fusion of  OJ.C.  fimctlons  appears  to  be  going 
on  In  Oakland.  Seattle,  and— to  some  ex- 
tent—in my  own  district,  to  name  only  a 
few  victims  of  this  encroachment. 

In  my  view,  if  this  is  aUowed  to  continue, 
it  would  totaUy  destroy  OJ.C.  as  an  effective 
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program.  Its  basis.  I  repeat,  is  its  integral 
xiature:  Staff  can  relate  to  the  individuals: 
they  know  them  weU  and  can.  therefore, 
suggest  Individualized  plans  for  their  futures. 
This  simply  could  not  be  duplicated  by 
several  agencies  sharing  heretofore  solely 
O.I.C.  responsibilities.  Intra-agency  commu- 
nication is  poor;  "O.I.C.  type"  participants 
and  government  bureaucrats  would  find  it 
difficult  to  relate  to  each  other;  and  agencies 
could  not  give  good  advice  based  on  their 
necessarily  skimpy  knowledge  of  the  people 
Involved. 

After  all,  Mr.  Chairman,  the  manpower 
training  programs  grew  out  of  Just  this 
awareness:  That  government  agencies  were 
not  executing  these  responslbUltles  effective- 
ly. We  cannot  afford  to  risk  giving  them 
another  chance — by  default  or  otherwise.  For 
the  human  resources  with  which  we  are 
dealing  are  far  too  precious. 

It  is  for  this  reason  that  I  am  extremely 
critical  of  the  emphasis  upon  state  employ- 
ment agencies  in  the  Nixon  administration  s 
family  assistance  plan.  I  repeat,  the  whole 
reason  manpower  programs  came  Into  ex- 
istence in  the  first  place  in  that  the  state 
employment  agencies  were  not  doing  their 
Jotw.  It  seems  ludicrous  to  me  to  reward 
them  for  their  failure  Just  because  it  fits  Into 
someone's  philosophical  scheme  of  decen- 
tralization. It  would  be  fine  if  it  vrorked  but 
it  doesn't. 

Since  the  inception  of  the  various  man- 
power programs,  the  state  employment  agency 
people  have  not  been  goaded  into  significant 
improvements. 

If  you  think  federal  bureaucrats  are  dif- 
ficult you  ought  to  see  them  on  the  state 
and  local  level.  The  state  employment  agen- 
cies are  limited  in  their  thinking  vrtth  respect 
to  the  real  needs  of  people  and  many  havent 
the  foggiest  notion  of  what  outreach  or  in- 
tensive recruitment  is  all  about.  Their  offices 
are  "downtown"  not  In  the  ghetto.  If  one 
works  up  the  coxirage  to  go  Into  their  cold, 
uninviting  offices,  he  vrtll  most  likely  be  shuf- 
fled to  one  or  more  people;  fill  out  a  series 
of  forms,  wait;  wait  some  more  and  then 
finally  he  will  speak  to  some  irrelevant  civil 
service  Indivldtial  who  will,  with  a  touch  of 
noblesse  oblige;  give  him  a  list  of  instruc- 
tions and  referrals.  If  he  tried  to  ask  ques- 
tions in  Spanish  or  the  non-standard  English 
which  U  the  llnqua  franca  of  the  black 
ghetto,  forget  it,  because  he  wont  be  imder- 
stood.  Recruitment,  training,  and  placement 
should  be  part  of  a  package  and  It  must  be 
ghetto  oriented. 

In  reference  to  this  whole  decentraliza- 
tion theory  which  Is  in  vogue  now.  I  would 
like  to  make  another  point.  At  this  time  In 
an  effort  to  decentralize  the  cumbersome 
Federal  machinery  and  to  get  the  decision- 
making process  closer  to  the  people  con- 
cerned, the  Labor  Department  has  given  a 
great  deal  more  authority  and  responsibility 
to  its  regional  offices.  I  think  this  is  good 
and  useful,  but  there  are  certain  practical 
problems  which  must  be  considered.  It 
means  that  in  the  south  people  who  are 
interested  In  training  programs  for  blacks 
must  deal  with  people  who  are  more  sus- 
ceptible to  political  pressure  from  State  gov- 
ernments and  people  who  themsel-es  have  a 
white  southern  point  of  view.  This  8et>up 
Inhibits  the  creation  and  functioning  of 
black-oriented  training  programs.  Aggressive, 
black-run  and  black-oriented  programs  sim- 
ply wont  get  funded  or  refunded.  This  Is 
already  happening.  I  know  because  they 
come  to  me  and  the  other  nine  black  mem- 
bers for  help.  They  come  to  us  because  they 
feel  that  the  state  government,  regional 
office  of  the  lAbor  Department,  and  their 
own  representatives  are  not  responsive  or 
sympathetic. 

If  you  are  going  to  have  this  decentral- 
ization and  the  enhancement  of  the  region- 
al office,  there  ought  to  be  a  review  proce- 
dure at  the  Federal  level — a  last  court  of 


>723 


appeal  If  you  will.  I  am  not  putting  the 
South  down.  I  think  an  ^peal  procedure 
is  necessary  for  people  In  aU  regions  in  the 
country,  but  we  must  recognize  that  there 
are  special  problems  in  the  South.  That 
is  why  the  phase  "southern  strategy"  is 
such  a  loaded  one. 

Another  point  Is  that  the  present  admin- 
istration is  placing  too  much  emphasis  on 
the  private  sector  in  its  manpower  programs. 
For  example  the  Department  of  Labor  has 
cut  back  the  out-of-school  neighborhood 
youth  corps  program  three  times;  the  last 
time  by  one-third.  These  out-of-school  slots 
did  not  go  into  the  in-school  neighborhood 
youth  corps  program.  Instead  the  Labor  De- 
partment has  been  funneling  all  these  mon- 
ies into  the  Jobs  program  of  the  national 
alliance  for  business.  1  think  business  can 
and  should  play  a  bigger  role  In  manpower 
training,  but  I  also  know  that  businessmen 
are  not  going  to  train  the  really  hard-core. 
They  are  not  going  to  initiate  programs  for 
ex-felons  and  ex-drug  addicts  or  other  peo- 
ple with  serious  problems. 

Right  now  inflation  and  tight  money  havei 
caused  layoffs  in  our  big  industries.  All 
those  guys  who  were  trained  In  the  much- 
celebrated  NAB  programs  in  Detroit  are  be- 
ing laid  off.  It  Is  the  old  rule  of  last  hired 
first  fired . 

It  Is  Just  plain  foolish  to  put  all  our  eggs 
in  one  basket.  We  need  a  variety  of  man- 
power programs  for  a  variety  of  needs. 

Finally,  I  would  like  to  point  out  the 
very  real  need  for  day  care  faciUUes  to 
meet  the  needs  of  women  workers.  Day  care 
facilities  are  necessary  not  only  during  the 
training  program  but  later  when  the  woman 
has  found  a  Job. 

In  the  Brooklyn  O.I.C.  program  the  ma- 
jority of  the  enrollees  are  women.  The  break- 
down is:  1,405  men  and  1.905  women.  The 
directors  of  OJ.C.  report  that  the  highest 
rate  of  dropouts  and  absenteeism  Is  due  to 
the  lack  of  chUd  care  faculties.  If  the  baby- 
sitter doesn't  show  up  or  Tommy  gets  sick 
and  has  to  go  to  the  clinic,  mommie  has  to 
take  him. 

We  have  32  million  working  women  and 
many  more  who  want  to  work.  We  have  five 
million  pre-school  children  but  only  641,000 
day  care  spaces  available.  Many  women,  ap- 
proximately 3  million,  are  rearing  their  chil- 
dren in  fatherless  homes.  Among  blacks, 
24%  of  the  families  are  headed  by  women! 
These  women  need  Jobs  and  in  order  to  work 
they  need  adequate  day  care  facilities. 

As  Elizabeth  Koontz,  of  the  women's  bu- 
reau, has  pointed  out  the  lack  of  day  care 
facilities  has  been  the  chief  drawback  in  the 
Implementation  of  the  win  day  care  program. 
It  is  not  enough  to  provide  stipends  for  day 
care.  The  stipend  is  no  good  if  there  are  no 
day  care  centers.  It  is  like  giving  someone 
grocery  money  where  there  Is  no  grocery 
store.  We  need  to  spend  money,  big  money, 
on  facilities  and  teacher  training  for  day  care 
if  we  want  our  training  and  employment 
program  to  work. 

This  is  the  situation  as  I  view  it,  |en- 
tlemen.  Permit  me  to  summarize  my  senti- 
ments with  this  final  observation:  Oppor- 
tunities industrialization  centers  were 
started  in  a  JaU  boxise  late  In  1964  and 
have  developed,  within  five  years.  Into  a 
many-faceted  program  which  seeks  to  assist 
those  whoee  lives  have  been  marred  by  dis- 
crimination and  poverty.  It  effectively  en- 
ables its  participants  to  rise  above  the 
squalor  of  the  slums  and  to  asstmie  a  control 
over  their  destiny. 

An  OJ.C.  graduate  once  remarked  that 
"it's  like  a  year  of  storms  and  then  all  of  a 
sudden  the  sun  starts  shining."  Former 
President  Johnson  described  OJ.C.  astcom- 
posed  of  a  "spirit  that  wants  to  say  'yes'  to 
life  Itself,  that  wants  to  afllrm  the  dignity 
of  man,  whatever  his  origins,  whatever  his 
race,  whatever  his  rtiigioo." 
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Mr.  Chalnnwi  and  memben  of  thla  sub- 
eominltt««,  we  auanot  say  "no"  the  spirit; 
we  cannot  let  It  die.  OpportunlUes  Indus- 
trlallzatton  centers  have  proven  themselves. 
They  deaerve  our  wholehearted  support. 

Thank  you I 

RELATIONSHIP  BETWEEN  LABOR  FORCE  AND  LABOR  MARKET 
IN  saECTED  STATES  I « 


Number 
ol  job  Numbtr  of 

vacancias  >        unemploytd 


CilHornis 22.059 

Colorado 2.210 

lllinoH        21.*32 

iiiinoB.. jjj^ 

KUssachttsttts 12.M9 

Missouri I'VS 

Minnesota 8. 507 

NtwJcrsay 1J.M6 

NawYork ».9» 

Ohio           W.5M 

Oklahoma I.IM 

Pennsylvania U'sH 

Rhode  Island 3.M3 

Teus IJ.fM 

Varment l.Sg 

WestVircinia |29 

Wisconsin ».'»» 

I  Source:  U.S.  Department  ol  LalMr. 

>  Data  as  ol  November  1969. 

I  On  record  at  the  State  employment  offiCM. 


372,000 
31.100 

1S6.000 
29.800 

101.  SOO 
62.300 
49.300 

122.500 

310,000 

158.800 
36.300 

142.000 
13,800 

135.000 

5,400 

31.400 

71.300 


PUBLICATION  OP  DRUO  COMPEN- 
DIUM NEEDED  TO  COUNTER  EX- 
ORBITANT DRUG  PRICES 


HON.  SEYMOUR  HALPERN 

or    NXW    TOEX 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  26.  1970 


Mr.  HAIPERN.  Mr.  Speaker,  I  am  to- 
day Introducing  legislation  to  require  the 
Federal  Government  to  publish  a  listing 
of  the  generic  equivalents  of  name  brand 
prescription  drugs.  This  would  coimter 
artificially  high  prices  which  are  hurting 
consumers,  especially  the  elderly. 

There  is  no  difference  between  a  chem- 
ical composition  drug  and  brand  name 
drugs  except  the  price. 

This  bill  would  provide  for  publishing 
a  drug  compendium  with  accompanjring 
descriptions  of  drugs,  price  information, 
warnings,  and  evaluation  of  drug's  effi- 
cacy. It  would  be  made  available  to  physi- 
cians and  druggists,  periodically  updated, 
and  financially  supi>orted  by  charging 
the  drug  firms  on  an  equitable  basis  de- 
termined by  the  volume  of  their  business. 
It  is  ridiculous  for  consumers  to  pay 
for  brand  name  drugs,  because  they  can 
buy  an  identical  prescription  under  its 
generic  name  for  as  much  as  1,000  per- 
cent less.  For  example,  a  drug  used  to 
control  high  blood  pressure  is  sold  by 
its  manufacturer  for  $7.50  per  100  tablets. 
Under  its  generic  name,  it  can  be  pur- 
chased at  75  cents  per  100. 

Indeed,  prescription  drug  prices  have 
risen  50  percent  in  the  last  10  years.  The 
drug  industry  is  spending  $600  million 
a  year  to  promote  its  products  and  It 
passes  the  cost  onto  the  consumer. 

This  promotion  includes  advertising  in 
medical  Journals,  advertising  sent  direct- 
ly to  doctors,  salesmen  who  personally 
call  upon  physicians  urging  them  to  use 
pfirticular  drugs,  and  widespread  distri- 
bution of  free  samples  of  new  drugs. 

Drug  firms  spend  $3,000  a  year  on  each 
one  of  the  Nation's  more  than  200.000 
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physicians — for  a  total  of  $600  million. 
That  total  exceeds  by  $100  million  the 
amount  spent  by  llhe  same  firms  on  new 
drug  research.        I 

Indeed,  a  recent  study  which  focused 
on  the  leading  41  Industries  in  this  coun- 
try found  that  tie  drug  industry  was 
first  in  profits  in  6|of  the  10  years  ending 
in  1966.  In  the  4  *ears  since  then,  their 
profits  were  not  lower  than  third  in  rank. 
Those  hardest  hit  by  exorbitant  drug 
prices  are  the  elierly.  Senior  citizens 
constitute  less  thkn  10  percent  of  the 
population,  but  apcount  for  23  percent 
of  the  money  spenf  on  prescription  drugs. 
Physicians  do  npt  recommend  generic 
equivalents  becauie  they  are  faced  with 
a  phenomenal  assortment  of  drugs  from 
which  they  must  dhoose.  They  rely  heav- 
ily on  advertising  and  other  promotional 
materials  from  drug  firms  for  their  in- 
formation. Tills  compendium  would  pro- 
vide a  comparative  basis  from  which  to 
choose  more  inespensive,  but  effective 
prescription  drugi. 

There  is  not  |ln  existence  today  a 
comparative  dru^  price  list  which  the 
physician  can  u^  to  choose  the  paore 
inexpensive  brand  for  his  patients. 

In  1968.  Dr.  Philip  R.  Lee.  then  As- 
sistant Secretary  of  Health,  Education, 
and  Welfare  for  health  and  scientific 
affairs,  sent  every  doctor  in  the  country  a 
letter  asking  for  their  comments  on  the 
idea  of  having  suph  a  compendium  pub- 
lished and  made  available  to  every  doc- 
tor. Of  those  who  replied  to  the  letter, 
77  percent  favored  the  Idea. 

What  my  bill  proposes,  Mr.  Speaker, 
is  that  such  a  compendium  be  created, 
kept  up  to  date,  and  that  the  cost  of 
printing  it  be  charged  to  the  drug  firms 
on  an  equitable  basis  to  be  determined 
by  volume  of  business  conducted. 

The  compendium  would  also  include  a 
description  of  the  drug,  indications  and 
contraindications,  warnings,  adverse 
reactions,  and  |nanagement  of  over- 
dosage. 

In  an  effort  to  drive  down  the  ridicu- 
lously high  price  of  prescription  drugs 
and  to  protect  oonsumers — particularly 
the  elderly — from  being  fieeced,  I  would 
urge  careful  consideration  of  my  pro- 
posal for  a  comprehensive  drug  oom- 

r«»nHliiTn 
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pendlum. 


POT 


FREEDOMS   PdUNDATION    AWARD- 
WINNING  SPEECH 


HON.  viNCE  HARTKE 


IN  THE  SENATE 
Thursday 


3P  THE  UNITED  STATES 
March  26.  1970 

Mr.  HARTKeI  Mr.  President,  for  the 
benefit  of  Members  of  Congress  who  have 
not  had  an  opportunity  to  read  it,  I  ask 
unanimous  consent  that  the  1969  Free- 
doms Foundation  award-winning  speech 
by  Mr.  Brian  L^  Bex  be  printed  In  the 
RECoao. 

There  being  no  objection,  the  speech 
was  ordered  to  I  e  printed  in  the  Record, 
as  follows: 

Fbxksoms  FomntATioN  Awasd-Winmimg 
Spbsch 

Slukkeapeare  oi  ee  wrote  "The  fault,  dear 
Brutua,  Is  not  1 1  our  stars,  but  In  our- 
selves . . ." 


There  is  a  tragic  Irony  that  a  country  and 
a  people  as  great  as  itbe  United  St&tee  and 
the  great  body  of  energetic  and  resourceful 
Americans  should  find  themselves  in  a  di- 
lemma which  every  day  becomes  more  mani- 
fest. 

The  greatest,  richest,  and  most  progressive 
nation  In  all  history  now  stands  Uke  some 
ancient  monument  which  is  slowly  eroding 
away  under  the  action  of  the  sands,  the 
winds,  and  the  weather. 

Ours  is  a  country  whose  gross  national 
product  in  goods  and  services  has  reached  a 
fantastic  level  of  obe  trillion  dollars  this 
year.  It  is  a  coimtry  fwlth  more  automobUes. 
more  telephones,  mo»e  automatic  appliances, 
more  people  living  oa  a  standard  of  comfort 
than  any  other  in  tUe  world. 

But  ours  Is  a  coimtry  sadly  vexed  and 
greatly  beset.  We  ma#s  produce  everything  In 
this  country:  everything  except  character. 
It  used  to  be  that  when  you  wanted  some- 
thing, you  worked  to  earn  it.  Now  you  stage 
a  not  and  get  it  glten  to  you  at  someone 
else's  expense. 

II  your  father  or  grandfather  lost  his  Job, 
he  took  whatever  viork  he  could  get.  Now 
hxxYles  of  reUef  "cllebts"  refuse  a  Job  imless 
it  Is  to  their  Uklngi  and  they  demand  the 
Job  be  brought  to  them. 

This  nation  was  biiUt  by  immigrants  who 
struggled  here  for  ^pportimlty.  and  would 
have  scorned  the  false  idea  of  "something 
for  nothing."  Now  It  seems  to  be  an  almost 
imiversal    (and  all-too-often)    ambition. 

It  used  to  take  a  lifetime  of  gruelUng  work 
and  scrimping  for  a  family  or  a  country  to 
earn  a  little  surplus,  a  taste  of  security.  Now 
mobs  of  so-called  "studenu"  and  whole 
"emerging  nations"  demand  they  be  given 
It.  out  of  your  earUlngs  and  with  no  effort 
on  their  port.         j 

"Mlnoclty  groups"!  all  over  the  earth  seem 
to  think  the  world  owes  them  everything 
they  want. 

Have  you  ever  wondered  what  happened  to 
the  America  of  yesterday?  Yesterday,  you 
paid  your  debts  as  quickly  as  possible,  and 
sacrificed  to  do  so.  Tou  disciplined  your 
children,  but  disciplined  yourself,  first.  You 
spent  less  than  you  earned,  and  demanded 
your  government  do  the  same.  You  went  to 
church,  your  children  to  Sunday  school,  you 
held  dally  prayers,  ♦nd  no  court  would  have 
dared  to  Interpose  liny  law  into  your  private 
religion.  You  would  have  been  horrified  at 
(and  quick  to  chaiige)  nien  in  high  places 
who  made  "deals."  You  expected  to  prosper 
only  by  doing  a  better  and  better  Job.  You 
obeyed  the  law,  but  took  an  active  enough 
part  in  governmert  to  see  that  the  laws 
were  Just.  You  "wilked  softly  but  carried 
a  big  stick."  And  that  was  the  character 
which  brought  this  country  victory  In  three 
wars  in  your  Ufetl^e.  built  it  back  from  a 
shattering  depressicn  and  fed  and  saved  the 
civilized  world. 

Today,  America  :s  becoming  a  nation  or 
drifters  so  accustonied  to  turning  to  the  gov- 
ernment or  someone  else  for  help  that  it  is 
losing  Its  heritage  3f  hard  work,  thrift,  wid 
above  all,  Indivldua  respon£lbllity.  The  mood 
of  today  is  to  say :  If  we  have  a  disaster,  let 
the  government  dec  tare  us  a  disaster  area  and 
send  help:  If  we  get  out  of  work,  we  have 
unemployment  Insx  irance;  sooner  or  later,  we 
will  have  Social  Sei  lurity,  so  why  worry? 

I  do  not  think  ^'e  can  continue  to  func- 
tion as  a  free  society  unless  people  take  some 
sense  of  responslbllty  for  themselves  and 
their  own  future. 

Morality,  integrity,  law  and  order,  and 
other  chenshed  prl  nclples  of  our  great  heri- 
tage are  battling  for  survival  in  many  com- 
munities today.  Tb  ey  are  under  constant  at- 
tack from  degrading  and  corrupting  in- 
fiuences  which.  If  v  ot  halted,  will  sweep  away 
every  vestige  of  decency  and  orderliness  re- 
maining in  our  sodety. 

Certain  groups,  n  imerically  weak  but  vocif- 
erously strong,  app  ear  determined  to  destroy 
all  acceptable  stan  lards  of  personal  conduct 
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and  sane  behavior  patterns.  They  seem  bent 
on  eliminating  all  ethical  practices  relating 
to  our  established  order. 

It  is  becoming  increasingly  more  apparent 
that  a  philosophy  of  the  left  (In  aU  its  shad- 
ings, from  Oommunlsm  to  the  welfare  state 
to  the  "mixed  economy"  concept)  can  only 
be  successfully  fought  by  a  positive  philos- 
ophy of  freedom.  Ideas  must  be  fought  with 
other  ideas,  not  emotions.  It  Is  not  enough 
to  know  what  one  believes  in,  it  Is  equally 
important  to  know  why  one  holds  certain 
convictions.  An  attack  against  a  position  Is 
beet  met  by  a  strong  counterattack,  whether 
the  battle  is  one  of  physical  force  or  the  force 
of  opposing  phUoeophlcal  and  economic 
Ideologies. 

Clearly,  it  Is  time  for  each  one  of  tis  to  ex- 
amine basic  premises.  It  Is  time  to  re- 
examine our  convictions  and  delve  Into  the 
underlying  reasons  for  them.  Most  of  us 
know  what  our  opinions  are;  it  is  Just  as  im- 
portant to  discover  where  these  opinions 
came  from,  what  are  the  fundamental  moral 
and  philosophical  premises  on  which  they 
are  based.  It  is  time  to  stop  fighting  a  de- 
fensive battle  against  leftist  ideologies  and 
ttirn  the  tide  back  with  a  strong  showing  of 
clear,  rational,  carefully  considered  ideas. 

Most  people  are  aware  that  our  way,  the 
American  way  of  Ufe,  is  being  seriously  chal- 
lenged— that  If  something  Isn't  done,  things 
will  get  worse  instead  of  better.  There  may 
not  be  agreement  on  which  issue  or  issues  are 
the  most  crucial,  but  among  those  most  fre- 
quently mentioned  are  apathy,  conformity, 
lack  of  B  sense  of  responsibility,  racial  con- 
flict. Inflation,  internationalists,  sodallsm- 
Communlsm,  Juvenile  delinquency,  automo- 
bile accidents,  government  spending,  monop- 
oly luiion,  foreign  competition,  and  the  like. 

Yet,  we  find  even  those  persons  most  seri- 
ously concerned  asking  this  question:  "But 
what  can  I  do  about  it?"  I'd  Uke  to  have  a 
|3  i  nickel  for  every  time  I  have  beard  this  ex- 
♦  X  •  preasion  from  those  who  earn  more  than  I  do. 
I  say  It  this  way  to  emphasize  the  fact  that 
80  many  people,  whose  capablllUes  In  busi- 
ness fields  far  exceed  mine,  plead  full  igno- 
rance in  the  aU-lmportant  business  of  fulfUl- 
Ing  their  duty  as  American  citizens. 

Salesmen  who  make  hundreds  of  contacts 
before  they  make  a  sale,  advertisers  who  are 
happy  with  a  few  orders  per  thousand  broad- 
sided  mailed,  fishermen  who  will  go  to  any 
lengths  in  the  mere  hope  of  landing  the  big 
one.  become  very  different  people  when  it 
comes  to  performing  their  civic  duties.  Here, 
they  seem  to  expect  Immediate  and  over- 
whelming results  with  a  minlmiun  of  effort. 
They  underestimate  the  competition.  The 
grafter,  the  subversive,  and  the  special  inter- 
est groups  have  much  to  gain  by  imposing 
their  wUls  upon  legislators  and  upon  the 
public;  and  what  they  gain  is  Immediate. 
You  and  I.  who  want  the  blessings  of  liberty 
secure  for  ourselves  and  our  posterity,  per- 
haps are  less  aware  of  what  we  gain  by  de- 
fending and  advancing  Americanism. 

Whatever  the  reason,  the  fact  remains: 
People  seem  to  like  to  believe  they  can't  do 
anything — so  they  do  nothing,  yet,  what  each 
person  is  capable  of  doing,  and  has  the  abU- 
ity  to  do,  is  most  substantial. 

First,  you  must  have  an  opinion,  as  soundly 
based  and  firmly  established  as  possible.  Sec- 
ond, you  must  see  that  this  opinion  Is  ex- 
pressed in  public,  for  an  unknown  opinion 
has  no  more  value  than  any  other  form  of 
unknown  wealth. 

Most  of  us  aren't  going  to  hire  a  haU,  put 
on  our  own  TV  show,  or  even  write  a  book. 
But  we  can,  at  least  In  conversations,  say  we 
are  not  convinced  (when  we  aren't) ,  and  let 
those  who  have  made  a  good  point  know  that 
we  think  they  have  done  well.  Even  those 
wbo  would  remain  least  Involved  can  do  this 
much. 

Tou  are  busy,  but  you  do  read  widely  to 
keep  Informed.  Good  I  As  you  read,  mark  arti- 
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cles.  underline  cogent  phrases,  check  sum- 
marUtlng  paragraphs.  Then,  send  these  on  to 
others.  If  you  have  the  time,  include  a  note 
such  as.  "This  also  confirms  what  you  said." 
or  "You  may  be  right,  but  there  does  appear 
to  be  another  side."  Formal  letters  of  trans- 
mittal are  seldom  necessary.  Just  maU  these 
materials  where  you  think  they  would  do  the 
most  good. 

You  outy  doubt  the  effectiveness  of  this 
technique  untU  you  see  an  editor,  to  whom 
you  have  sent  a  malUng  or  two,  permanently 
change  his  policies;  or  a  legislator  change  his 
vote  on  an  issue.  Or,  a  friend  who  has  been 
in  disagreement  with  you  will  come  around 
one  day  and  say:  "You  know  that  last  Item 
you  sent  really  has  something  to  It.  I  never 
thought  of  it  that  way." 

If  most  of  us  did  Just  this  much,  the  prin- 
ciples and  Institutions  of  Americanism 
wouldn't  be  as  contorted  and  corroded  as 
they  are  now.  Of  course,  you  could  go  much 
further.  You  could  refrain  from  letting  purely 
commercial  considerations  "force"  you  to 
contribute  and  support  movemente  and  ac- 
tions that  you  know  are  wrong.  You  could 
Initiate  correspondence  with  governmental 
offlclalB,  trade  association  executives  and 
editors. 

No  matter  how  "big"  or  "smaU"  you  may 
consider  yourself,  realize  that  you  may  be  the 
sole  initiator  of  an  Idea — and  that  If  you  stop, 
everything  stops.  And  this  works  both  ways; 
for  others  need  support,  too.  This  you  ''«n 
do.  You  can  support  those  who  are  support- 
ing that  which  you  beUeve  Is  right. 

The  big  quesUon  Is  not,  "What  can  I  do 
about  it?"  But  rather,  "How  can  I  poealbly 
afford  not  to  do  something?" 

In  this  business  of  being  a  citizen,  startl 
Keep  moving!  And  you'U  find  you  have  reaUy 
begun  to  "do  something  about  It." 

You  see— today  too  many  of  us  believe  In 
the  free  enterprise  system  tmtll  the  going 
gete  tough — 

We  need  a  new  dedication,  a  renewed  de- 
votion to  our  American  private  enterprise 
system. 

There  is  no  room  for  a  Doubting  Thcunas. 
The  preacher  who  wishes  to  preserve  free- 
dom of  reUglon  must  also  be  a  fighter  for 
oiu'  free  enterprise  system,  without  any  butel 

We  have  a  responsibility  to  fight  against 
the  slow  erosion  of  our  free  enterprise  sys- 
tem. To  preserve  the  right  to  our  American 
heritage  we  must  work  harder  at  our  re- 
sjxjnslbUltles.  We  must  oppose  the  "gUnme" 
pressure  groups  and  the  political  "hander- 
outs."  We  must  mllltantly  challenge  the 
philosophy  that  government  can  do  every- 
tlhng  for  us  and  charge  the  bill  to  others. 
There  are  no  others — they  are  you.  We  must 
stand,  as  Individuals,  for  the  right  to  own, 
to  save,  to  invest  in  our  free  enterprise  sys- 
tem. Without  this  freedom,  other  freedoms 
wUl  soon  be  of  little  value. 

Freedom  Is  not  hereditary. 

Freedom  has  a  price:  and  that  price  la 
vigilance. 

The  time  has  come  for  us  to  reestablish 
the  righte,  for  which  we  stend — To  reassert 
our  vmalienable  rights  to  human  dignity, 
self-reliance — To  be  again  the  kind  of  people 
who  once  made  America  great.  And  how 
shall  we  approach  this  problem?  And  will 
our  answer  be  the  needed  vaccine  for  the 
rendering  important  of  the  coUecUvlst 
cancer?  I  think  It  shaU.  I  think  the  an- 
swer Ues  In  this: 

Today  In  America,  everyone  Is  a  negativlst. 
I.e.,  one  who  is  antl:  antl-Communlst,  antl- 
Nazl,  anti-federal  aid  to  education.  Now 
there  is  little  wrong  with  being  a  negativlst. 
except  when  it  prevents  the  same  from  being 
constructive.  You  see,  the  first  thing  a  per- 
son is  going  to  ask  you  when  he  knows  you 
are  anti-something  la:  "What  are  you  for? 
What  do  you  beUeve  in?"  No  fairer  ques- 
tion could  be  presented.  Now  the  problem 
arises  due  to  the  fact  that  those  of  the  antl- 


Yet,  we  clamor  loudly  for  every  piece  of 
socialistic  legislation  which  Is  offered — so 
long  as  It  Is  sugar-coated  with  an  American 
label  or  wrapped  In  the  American  Flag. 

It  seems  to  me  that  this  must  be  very  dis- 
heartening to  sincere  socialists  to  note  the 
continuing  impotence  of  their  party.  whUe, 
at  the  same  time,  a  pseudosoclallsm  In  free 
enterprise  wrapping  has  been  able  to  com- 
mand such  a  tremendous  foUowing  from  the 
rank  and  fUe.  This  is  indeed  a  sad  com- 
mentary on  the  poUtical  and  economic  ignor- 
ance of  the  American  people. 

We  dismiss  socialism  with  a  wave  of  the 
hand,  and  then  line  up  in  droves  behind 
Social  Security,  socialized  medicine.  Industry, 
housing,  and  education.  We  denounce  col- 
lectivism, and  yet  innocently  and  ignorantly 
spout  its  doctrines  day  in  and  day  out.  The 
reason  for  this  is  so  simple  that  we  Ameri- 
cans often  overlook  It :  We  Just  do  not  under- 
stand our  own  system.  We  as  Americans  do 
not  imderstand  capitalism,  which  Just  hap- 
pens to  be  the  only  system  devised  by  man 
which  allows  for  human  freedoms  and  Justice 
in  the  same  breath. 

There  Is  Uttle  question  that  the  coUectlv- 
Istlc  proposals  seem  logical.  Just,  and  human- 
Itari&n.  They  sound  like  the  Idealistic  answer 
for  a  muddled  world's  prayer.  In  one  breath, 
they  denounce  the  slavery  of  totalitarianism 
and  the  "crazy  quUt  of  capitalism,"  and 
offer  the  Utopian  "middle  way,"  which  elim- 
inates the  liabiUtles  and  retains  the  assets 
of  both  collectivism  and  individualism.  It  is 
all  very  Intoxicating  and  consoling — until 
one  rei^lzes  that  oU  and  water  do  not  mix. 
When  one  arrives  at  this  conclusion  in  the 
discussion,  the  proponent  of  such  a  heaven 
and  earth  begins  to  delete  himself  frtun  the 
dialogue. 

Address  those  who  would  replace  our  sys- 
tem with  collectivism:  Mr.  CoUectlvist:  Show 
me  I  Show  me  a  spot  of  God's  green  earth 
where  coUectivlsm  has  Increased  Individual 
freedom  and  eliminated  poverty.  Show  me 
where  It  baa  not  meant  rigorous  and  arbi- 
trary regulation.  Show  me  where  it  has  proved 
the  road  to  escape  to  true  freedom  as  *ell 
as  to  peace  and  plenty.  Show  me  your  Utopia, 
not  on  paper,  but  in  reality  I  You  admit  in 
your  writings  that  socialism  in  Germany, 
Italy,  and  Russia  resulted  in  Nazism,  Fascism, 
and  Oommunlsm.  but  you  say  that  these 
were  perversions  of  true  socialism — and  you 
abhor  them.  That  Is  fine;  I  do.  too.  But 
show  me  where  socialism  has  avoided  these 
pitfalls  and  led  to  freedom  and  prosperity 
for  everyone,  as  your  blueprints  say  It  wllL 
Show  met 

Deq>lte  the  continued  emphasis  on  In- 
creased production  via  coUectivlsm.  we  '^n 
find  no  examples  of  such  results  In  pnwf. 
All  on  paper,  nothing  In  reality.  Show  me 
a  socialized  or  even  a  half-socialized  country 
which  has  remotely  approached  our  free  en- 
terprise record  of  production  and  plenty. 
Show  me  a  socialised  or  half -socialized  ooun- 
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grouping  seldom  can  find  the  answer  to  this 
aU-lmportant  question.  What  do  you  pro- 
pose? This  is  the  very  problem.  Not  what 
a  person  is  against,  but  what  he  is  for;  not 
anti,  but  pro;  an  alternative,  sookethlng 
better,  not  merely  more  of  the  same,  under  ' 
a  different  label. 

I  suggest  that  we  become  pro-free  enter- 
prise, pro-capitalism,  rather  than  anti-Com- 
munism. Now  for  the  person  who  under- 
stands the  systems  In  question,  he  wlU  read- 
ily understand  and  realize  that  to  be  for  one. 
you  by  definition  must  be  against  the  other. 
To  be  a  Communist,  you  must  be  against 
capitalism.  Rather  than  talking  about  the 
evils  of  collectivism,  speak  on  the  benefite 
of  capitalism,  the  advantages  of  living  In  a 
free  enterprise,  competitive  society. 

You  see.  Americans  in  general  regard  the 
coUectivlst  system,  no  matter  what  tbe 
"isms,"  as  something  alien  and  unrelated  to 
America,  and  in  tiun  we  would  never  Join 
the  Socialist  or  Communist  parties. 
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try  which  has  produced  a  higher  standard  of 
living  for  workers  than  caplUllstlc  Americ*. 
Show  me  where  socialism  has  produced 
che«4>er  cstfs.  telephones,  radios,  movies, 
gadgets  and  comforts,  and  where  they  have 
been  more  widely  distributed  among  the 
average  people.  Show  me  a  coUectlvist  so- 
ciety where  72  percent  of  the  population 
have  life-insurance  policies  and  49  percent 
have  bank  accounts.  If  you  know  a  better, 
happier,  more  envied  workers'  republic  than 
we  have  right  here  in  America,  where  is  It? 
Please  show  us. 

To  this  the  coUecUvlst  has  no  answer.  And 
why?  He  knows  that  capltalUm  and  free  en- 
terprise have  made  it  tlJls  way.  This  system, 
based  on  individual  Initiative  and  profit,  has 
produced  the  best  for  the  most.  Socialists 
and  Communists  make  the  same  mistake: 
They  place  security  ahead  of  freedom.  Amer- 
ica is  the  prime  example  of  a  nation  which 
founded  Itself  on  the  basic  principle  of  indi- 
vidual freedom.  Our  Constitution  bristles 
with  limitations  upon  the  government— and 
the  result  hafe  been  (exclusive  of  the  last 
thirty  years  >  a  greater  measure  of  security 
for  Americans  than  for  all  other  nations. 
America  offers  unlimited  rewards  for  initla- 
Uve  enterprise,  and  wisdom,  and  she  must 
never  guarantee  the  same  for  laziness,  in- 
competence or  failure.  This  free  way  of  life 
is  a  rugged,  painful  business  at  times;  but  It 
has  paid  the  biggest  dividends  on  earth  and 
la  well  worth  every  weary  mile  of  it. 

You  see.  freedom  appeals  to  men's 
strengths;  socialism  and  Communism  appeal 
to  man's  weaknesses  Freedom  teaches  a  man 
to  stand  independently  on  his  own  feet;  the 
others  teach  him  to  lose  himself  in  the  pro- 
tective herd. 

Our  argument  for  capitalism  U  that  Amer- 
ica has  proved  beyond  any  doubt  that  she 
has  the  best  economic  and  political  system 
yet  devised.  This  is  proven  by  our  glorious 
record  not  by  some  hypothetical  blueprint 
that  some  over-educated-under-worked  hu- 
manitarian vlsioned  in  a  dream.  America  did 
not  become  the  bread-basket,  the  factory, 
the  bank,  and  the  hope  of  the  world  by  fol- 
lowing the  wrong  systems  or  believing  the 
wrong  principles.  Her  solution  is  visible  in 
every  home,  in  every  city.  In  every  store,  in 
this  country. 

For  you  see,  when  the  55  men  went  to 
Philadelphia  in  1787,  they  had  a  dream.  It 
was  with  great  courage  and  conviction  that 
they  hoped  to  form  an  enduring  basis  of  gov- 
ernment for  the  nation  which  had  been 
a-bomlng  and  whose  futxire  destiny  and 
greatness  existed  only  In  their  minds  as  a 
vision.  These  men  agreed  and  disagreed — 
there  was  argument  and  counter-argument. 
There  was  anger  and  there  was  calm  thought. 
There  was  prayer  and  there  was  blasphemy. 
Finally  there  was  compromise,  the  final  prod- 
uct of  their  toU  t>eing  the  Constitution  of  the 
United  States  of  America — a  profound  com- 
posite of  their  highest  Judgment  and 
aspirations. 

The  Constitution  having  been  completed, 
an  arduous  task  lay  ahead.  These  "salesmen 
of  democracy"  had  to  sell  their  product  to 
the  people  whom  they  represented.  A  man 
must  have  confidence  in  the  value  of  the 
product  he  is  marketing.  These  55  men  had 
faith  In  the  Constitution,  yet  they  kijpw  that 
it  takes  much  more  than  faith  to  sell  a 
concept. 

Despite  the  many  handicaps  they  had  to 
overcwne  In  communication  and  transpor- 
tation, MadlBon,  FrankUn,  Hamilton,  and 
their  colleagues,  sold  their  product  to  the 
peoi>le  of  the  yo\ing  nation. 

In  the  intervening  years  since  1780.  many 
events  of  great  political  Importance  have 
occurred.  Systems  of  government  have  risen 
and  fallen.  Yet  In  this  time  period,  the  Con- 
stitution of  the  United  States  has  remained 
the  most  prominent  expression  of  the  Amer- 
ican ideal  of  freedom  and  Justice.  Tee,  the 
years  have  confirmed  the  founding  fathers 
faith  In  their  product. 
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For  nearly  two  c  nturles,  this  Constitution 
has  been  the  efl  clent  framework  within 
which  a  free  and  vibrant  people  have  been 
able   to   realize  thi  ilr  fullest   p>otentlal. 

In  every  period  of  our  history,  outside 
forces  have  tried  unsuccessfully  to  weaken 
our  democratic  stiucture.  During  times  like 
these,  past  genera  ions  of  dedicated  Ameri- 
cans, Including  ouj  fathers  and  grandfathers, 
have  reaffirmed  thi  ir  faith  In  democracy  and 
their  devotion  to  :ountry.  Many  Americans 
have  given  their  1  ves  so  that  others  might 
be  able  to  pick  the  fruits  of  a  bounteous  na- 
tion. In  war  and  j  eace,  they  have  dedicated 
themselves  to  sol  ring  the  problems  of  a 
growing  nation.  Our  democratic  framework 
Is  a  stimulating  i  .tmosphere  for  their  free 
quest  for  knowledj  e. 

In  order  for  our  nation  to  continue  resist- 
ing destructive  influences,  my  generation 
must  also  be  willii  ig  to  re-afflrm  Its  faith  In 
America.  Our  men  In  Vietnam  are  fighting  to 
preserve  free  chol  ;e.  and  our  students  are 
sharpening  their  i  nlnds  and  skills  In  order 
to  deal  with  the  p  oblems  of  an  Increasingly 
complex  society.  ]  >esplte  the  overwhelming 
loyalty  of  the  maj  )rlty.  a  minority  of  young 
Americans  are  evoj  :ing  a  genuine  concern  by 
their   apathy   and   inane   dissension. 

You  often  hear  it  asked:  But.  how  can 
citizens  show  Ame  -lea  how  it  feels?  How  can 
the  youth  of  America  and  their  elders  ex- 
press their  appreciation  for  the  riches  of 
opportunity  and  f  jlflllment  that  this  coun- 
try has  provided?  '  Ve.  you  and  I.  can  partici- 
pate, actively,  in  civic  affairs.  We  can  be- 
come operating  msmbers  of  the  brain  trust 
so  vital  to  the  sui  cess  of  our  nation.  For  if 
America  should  fal  1  to  the  collectivist  disease. 
If  she  should  die  from  bread  and  circuses, 
the  epitaph  of  h«r  gravestone  may  read  as 
follows: 

Here  lies  the  oily  civilization  which  per- 
ished at  the  peak  ( if  its  power,  with  its  power 
unused. 

Here  lies  a  decei  it  people  who  wanted  love, 
not  empire,  and  ^t  neither;  who  tried  to 
trade  power  for  p«  ipularlty  and  lost  both. 

Here  lies  a  natl(  n  of  advertisers  who  know 
bow  to  change  consumer  tastes  in  cigarettes, 
but  were  themselves  manipulated  on  all  the 
issues  that  really  mattered  to  their  salvation 
and  survival. 

Here  died  a  sor  of  Lancelot  in  the  court 
of  nations,  who  granting  all  his  grievous 
flaws,  was  still  soi  nehow  the  noblest  knight 
Of  all;  except  this|Lancelot,  crippled  with  an 
undeserved  guilt  icomplex,  let  his  weapons 
and  Ideals  fall  un4sed.  and  so  condemned  all 
mankind  to  the  tiiousand-year  night  of  the 
Russian  bear  andjthe  Chinese  dragon. 

Ladles  and  gentlemen: 

The  future  of  Ainertca  lies  In  the  bands  of 
my  generation.  It  Is  an  awesome  responsibil- 
ity, but  the  obligation  has  been  accepted  by 
generations  before  us.  The  commitment  is 
now  ours.  Of  the)  many  duties  in  this  en- 
deavor, the  most  I  vital  to  America's  future 
lies  In  salesmanship.  We  must  believe  In 
our  nation  enou^  to  go  out  and  sell  Its 
principles  to  those  outside  our  domain  and 
to  the  apathetic  Within,  so  that  future  gen- 
erations will  have  the  drive  to  sustain  the 
"Voice  of  America," 

To  sell  America  to  American  youth  and 
American  youth  tp  America — this  is  the  op- 
portunity and  tliis  is  the  challenge.  The 
generation  that  accepts  this  challenge  will 
change  the  htstory  of  the  world. 

I  thank  you  I 


SPEAKS  OUT 

HON.  GEOkGE  A.  GOODUNG 

or   aKNNSTI.VAmA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thuradayi  March  26.  1970 

Mr.  OOODUKO.  Mr.  Speaker,  long 
hair  seems  to  qe  the  vogue  today,  ap- 
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parently  symbolic  of  many  youths  who 
are  short  on  ordei},  loyalty,  and  content- 
ment. 

ago  there  was  a  type 
of  young  man  \i|ho  characterized  our 
youth  of  that  tiire.  His  hair  was  short, 
but  his  dedication  to  God,  his  loyalty 
to  coimtry,  and  hps  respect  for  law  and 
long. 
1  his  quite  remarkable 
and  very  unique  ;  'outh  of  not- too-long- 
ago  might  be  forgotten,  Mr.  Robertson 
Page,  an  officer  jof  Franklin  National 
Bank  of  New  York,  wrote  an  interesting 
article  that  recaptures  this  youth  of  yes- 
terday and  introduces  him  to  us  again. 
Mr.  Page's  article  appears  in  a  recent 
issue  of  the  pubL  cation  Banking  under 
the  title  "A  Marine  Speaks  Out."  I  sub- 
mit for  inclusion,  the  article  in  the 
Record,  strongly  recommending  that 
everybody  read  it  and  ponder  it  deeply, 
lest  they  forget: 

A  Marine  Speaks  Out 
(By  Rolertson  Page) 
Hey  you !  Yes.  yoi)  with  the  beard  and  long 
hair  and  marijutmi!  Sorry.  I  didn't  know 
they  called  it  "grais"  these  days.  You  see, 
I  Just  haven't  been  around  much  lately.  Not 
since  I  was  killed  more  than  25  years  ago  at 
a  place  called  Wakej  Island. 

'm  on   temporary   leave 

heard  a  lot  of  things 

ited  to  see  you  for  my- 


You   might   say 
from  my  grave.  I' 
about  you  and  I  wi 
self. 

For  example.  I  u: 
generation  of  hyp 
you  mean  me. 

Could  be.  Long 

What  I  do  know  i{ 
when  that  Jap  lu: 


derstand  you  accuse  my 
irisy.  Therefore.  I  assume 


I  also  admit  to 
I  enlisted  in  the 
But  I  did  enlist — \ 


ir,  I  really  don't  know, 
that  I  was  plenty  scared 
ged  at  me  with  a  fixed 
bayonet.  Because  tl^at  was  the  end  of  every- 
thing for  me. 

'  Ing  a  little  scared  when 
ne  Corps  in  wartime, 
ause  I  loved  my  country. 
Now  I  learn  thatlyou  dont  care  much  for 
my  country!  I  hear  you  have  a  demeaning 
word  for  it — something  about  "the  Estab- 
lishment." And  thkt  some  of  our  newspa- 
pers support  you  in  your  Infamy. 

More  than  30.000  tides  have  washed  over 
the  sandy  beaches  jnear  my  grave  at  Wake, 
and  25  years  is  a  long  time.  But  I  never  ex- 
pected this.  Not  m  [America! 

tand    that    you    burned 

ran  for  the  sanctuary 

thers  fled  to  Canada  to 


at  Wake — and  at  Anzlo  and  Iwo  Jtma  and 
Omaha  Beach  and  Bastogne — that  I  can't 
get  very  upset  over  a  draft  card  burner. 

But  111  tell  you  one  thing  that  I  find 
repulsive. 

In  all  of  the  disruptive  protests  you  have 
fomented  on  the  campus,  you  have  con- 
sistently tried  to  destroy  those  institutions 
that  have  made  the  United  States  strong 
against  its  enemies — ROTC.  military  recruit- 
ment, and  research  to  strengthen  our  na- 
tional security. 

It  makes  me  wonder  about  you.  Are  you  an 
unwitting  pawn  of  the  enemy?  Or  Just  un- 
thinking? 

That's  for  someone  else  to  decide.  Right 
now,  my  moment  Is  up  and  I  must  get  back 
to  Wake  Island:  this  time  forever. 

In  parting,  I  like  to  think  that  my  death 
was  not  a  waste;  that  in  supporting  my 
country  on  this  narrow  strip  of  sand  I  de- 
fended something  worthwhile  for  a  new  and 
better  generation  of  Americans. 

But  now  that  I've  seen  you,  I  begin  to 
wonder.  Perhaps  I  should  have  fled  to 
Canada! 

On  second  thought,  I'm  glad  death  came 
when  it  did. 

You  see,  when  I  left  thU  world  I  held 
a  special  belief,  something  you  idealists 
would  call  square.  It  consisted  of  a  deep- 
seated  reverence  for  my  Ood,  for  my  heritage, 
for  my  parents,  and  for  my  country. 

No  one  can  take  this  from  me.  Not  even 
in  death. 

I  pity  the  fact  that  you  choose  not  to 
share  this  belief,  to  express  this  simple  faith 
In  America. 


»l 


I    further    undei 
your  draft  card 
of  a  church.  That 
escape  the  draft. 
All  In  the  name  ol 
It  also  has  come 


^and  you  have  led  violent 
the  right  to  use  four- 
a  Joke,  pal!  We  Marines 
ni  tell  you  one  thing 

iever  regarded  them  as  a 


Idealism.' 

my  attention  that  some 
of  your  bearded  friends  burned  the  Ameri- 
can Flag  in  New  Toork's  Central  Park.  That 
must  have  been  a  teal  blow  at  hypocrisy! 

Perhaps  I'm  too  severe  on  you.  It  Just  so 
happens  that  my  gfave  is  quite  shallow  and 
I  hear  many  thing 

For  one,  I  under 
demonstrations  foii 
letter  words.  That'i 
Invented  them!  Bu 
we  didn't  do;  we 
constitutional  rightl 

And  I  hear  you  demand  a  voice  in  running 
the  universities.  CKtsh!  I  guess  you  must  be 
pretty  smart  to  know  more  than  the  pro- 
fessional educators! 

I  also  hear  that|  in  the  summer  of  1969 
more  than  400,000  of  you  went  to  a  "rock 
festival"  in  the  CaUskllls,  living  off  narcotics 
and  group  sex  and  having  a  real  ball,  while 
your  peers  were  getjting  killed  fighting  Com- 
munists In  Vietnani. 

You  know,  it  us«l  to  be  that  people  back 
home  rolled  bandages  for  the  men  up  front. 
I  dont  think  I  like  your  response  very  much. 
But  forget  that.  I  Imew  so  many  dedicated, 
wonderful  guys  wt  o  died  for  their  country 


ARIZONA/HAWAH  STUDENT  EX- 
CHANGE OPERATION  OPPOR- 
TUNITY 


HON.  PAUL  J.  FANNIN 

or  ARIZONA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Thursday.  March  26,  1970 

Mr.  FANNIN.  Mr.  President,  on  March 
18,  20  fifth-grade  students  from  Wal- 
anae,  Maile,  and  Nanakuli  left  Hawaii 
to  spend  2  weeks  as  exchange  students 
In  Steamboat  Rock,  Ariz.,  which  is  lo- 
cated on  our  Navajo  Indian  Reservation. 
On  April  23,  Navajo  and  HopI  Indian 
fifth  graders  will  arrive  in  Hawaii  to 
spend  2  weeks  as  exchange  students. 

Both  States  view  this  exchange  as  a 
cultural  and  educational  experience  that 
will  be  valuable  not  only  for  the  students 
Involved,  but  also  for  their  families,  their 
communities,  and  their  parents. 

I  ask  unanimous  consent  that  news- 
paper articles  published  in  the  Honolulu 
newspapers  and  a  resolution  of  the  Sen- 
ate of  Hawaii  be  printed  in  the  Record. 

There  being  no  objection  the  articles 
and  resolution  were  ordered  to  be  printed 
In  the  Record,  as  follows: 

Senatk  RESOLtmON   154 

Resolution  congratulating  the  Leeward  Cul- 
tural Exchange  and  KHVH-TV  for  their 
roles  m  establishing  a  student  exchange 
program  for  Walanae 

Whereas,  on  March  18,  1970,  twenty  fifth 
grade  students  from  Walanae,  Maill  and 
NanaktUl  will  leave  Hawaii  to  spend  two 
'eeks  as  exchange  students  in  Steamboat 
Rock,  Arizona,  which  is  located  within  a 
Navajo  Indian  reservation;   and 

Whereas,  on  April  23,  1970,  twenty  Navajo 
and  Hopl  Indian  fifth  grade  students  will 
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arrive  In  Hawaii  to  spend  two  weeks  as  ex- 
change students  In  Walanae;  and 

Whereas,  this  exchange  Is  the  first  ex- 
change ever  made  between  children  from 
Hawaii  and  children  of  American  Indian  an- 
cestry; and 

Whereas,  these  visits  will  result  in  valuable 
cultural  and  educational  experiences  not  only 
for  the  children  Involved,  but  also  for  the 
parents  of  the  children  Involved  and  other 
adults  in  the  community;  and 

Whereas,  the  Leeward  Cultural  Exchange 
was  formed  for  the  purpose  of  promoting  and 
developing  this  student  exchange,  and 
KHVH-TV  led  the  fimd  drive  for  this  ex- 
change program  under  the  name  of  "Oiiera- 
tion  Opportunity";  and 

Whereas,  more  than  $8,000  was  raised  from 
the  community  in  order  to  make  this  ex- 
change economically  possible;  now,  therefore 

Be  it  resolved  by  the  Senate  of  the  Fifth 
Legislature  of  the  State  of  HawtUl.  Regular 
Session  of  1970.  that  the  Leeward  Cultural 
Exchange  and  KHVH-TV  be  and  they  here- 
by are  congratulated  for  their  roles  in  estab- 
lishing a  student  exchange  program  In  Wala- 
nae; and 

Be  it  further  resolved  that  certified  copies 
of  this  Resolution  be  transmitted  to  Edward 
J.  McGrath.  President  of  the  Leeward  Cul- 
tural Exchange,  and  Lawrence  S.  Berger, 
President  of  KHVH-TV. 

Navajo  Land  Beckons  Lxewaro  Yottncsters 

Twenty  Leeward  Oahu  fifth  graders  wUl 
leave  next  week  to  spend  two  weeks  living 
and  going  to  school  in  a  little  Navajo  Indian 
settlement  named  Steamboat  Rock.  Arizona. 

The  trip,  which  will  be  countered  in  April 
by  a  visit  of  20  Navajo  youngsters  to  Leeward, 
was  dreamed  up  by  two  federal  Teacher 
Corps  volunteers  and  was  made  possible  by 
enthusiastic  community  support. 

The  Ides,  started  last  year  when  Edward  J. 
McGrath  and  Craig  Thompson  Joined  the 
Teacher  Corps  together. 

Teacher  Corps  is  a  federally  funded  pro- 
gram that  sends  non-education  college  grad- 
uates to  various  areas  to  help  local  teachers 
innovate  new  out-of-the-classroom  pro- 
grams. 

McGrath  was  sent  to  Leeward  and  Thomp- 
son was  sent  to  the  Arizona  Navajo  Reserva- 
tion. The  two  threw  around  the  idea  of  a 
cultural  exchange  and  decided  to  sound  out 
their  respective  communities  on  the  idea. 

"Everyone  was  really  enthusiastic  about 
the  idea,"  McGrath  said.  "Both  the  Leeward 
and  Navajo  |>eople  have  very  definite  and 
unique  cultural  features  and  both  are  very 
proud  of  them." 

So  the  Leeward  Cultural  Exchange  was 
formed  and  an  appeal  for  fimds  locally 
brought  an  Immediate  community  response 
that  resulted  in  the  donation  of  the  $8,401 
necessary  for  the  Leeward  youngsters  to 
make  the  trip. 

KHVH-TV  led  the  fimd  drive  under  the 
name  "Operation  Opportunity." 

TTie  group  wUl  leave  a  week  from  Wednes- 
day at  11:30  a.m.  on  Continental  Airlines 
fUght  766.  The  public  Is  invited  to  see  them 
off. 

Steamboat  Rock  is  In  Northeastern  Ari- 
zona, about  160  miles  northeast  of  Flagstaff. 
It  is  In  the  center  of  the  Navajo  Reservation 
and  sits  on  the  outskirts  of  the  Hopl  Reser- 
vation, which  Is  surrounded  by  Navajo  land. 

The  Leeward  students  wUl  stay  at  Toyel 
Boarding  School,  which  U  Just  outside 
Steamboat  Rock.  The  boarding  school  houses 
both  Navajo  and  Hopl  children,  who  Uve 
there  during  the  school  week  and  go  home 
on  weekends. 

Activities  Include  visits  to  the  hogans 
(mud  dwellings)  of  Navajo  families,  visits  to 
such  scenic  and  cultural  attractions  as  the 
Grand  Canyon,  and  a  visit  to  Disneyland  on 
the  way  home. 
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Waianaz  Kn>8  Ready  rot  a  Swap  With  thi 

Indians 

(By  Bob  Krauss) 

Mrs.  Roy  Yamada  out  in  palm-shaded 
Walanae  Is  knitting  a  pair  of  woolen  mittens 
for  her  fifth-grade  son,  Derek. 

Mrs.  Elizabeth  Saragosa  at  Malll  (where  the 
temperature  averages  75  degrees)  bought  a 
pair  of  fiannel  pajamas  last  week  for  her 
10-year-old  son,  Jeffrey. 

Mrs.  Herbert  Amlna  in  tropical  Nanakuli, 
mother  of  10-year-old  Brian  Amlna,  Is  shop- 
ping for  a  warm  Jacket. 

These  cold  weather  activities  popped  up 
on  the  stm-splashed  Walanae  Coast  yester- 
day where  20  mothers  are  preparing  their 
kids  for  a  trip  to  Arizona.  There  they  will 
spend  two  weeks  on  the  Navajo  Reservation. 

Last  night  the  temperature  In  Navajoland 
was  below  freezing. 

That's  not  the  only  problem  facing  Wala- 
nae mothers. 

"I  have  twins."  said  Mrs.  Raymond  Rod- 
rigues.  "My  daughter,  Ramy.  was  chosen  to 
make  the  trip  but  her  sister,  Raelene.  isat 
going.  They've  never  been  separated  befoi*. 
I  dont  know  how  theyll  take  it." 

A  fifth-grader  from  Makaba,  who  has  never 
been  away  from  HawaU,  is  concerned  about 
visiting  the  reservation  because  of  snakes. 

"Don't  worry,"  her  teacher  told  her.  "You 
wouldn't  stop  swimming  In  the  ocean  Jusft 
because  of  the  sharks  out  there,  would  you?" 

The  trip  to  Arizona  begins  a  week  from 
tomorrow  and  marks  the  beglnnmg  of  the 
first  cultural  exchange  ever  attempted  be- 
tween kids  from  Hawaii  and  American 
Indians. 

For  more  than  a  month  the  Walanae 
Coast  community  has  been  raising  funds  to 
meet  the  budget  of  $8,401.65. 

"We  now  have  $8,000  cash  In  hand  with 
pledges  for  the  rest."  said  Edward  McOrath, 
president  of  the  Leeward  Cultural  Exchange, 
sponsoring  organization.  "We  are  still  taking 
donations. 

"Any  money  we  get  beyond  our  own  budg- 
et wiU  be  used  to  help  the  Indian  kids  come 
to  HawaU." 

McGrath  said  the  Leeward  children  are 
hoping  to  accept  an  Invitation  to  visit  a  ses- 
sion of  the  State  Legislature  this  week. 
Meanwhile  they  are  practicing  HawaUan 
songs  and  dances  after  school  every  Monday 
and  Wednesday. 

"We  had  a  plcxUc  In  Makaha  on  Svm- 
day."  McGrath  said.  "The  kids  performed  for 
their  parents." 

Robert  Moore,  principal  of  Walanae  Ele- 
mentary School,  said  the  significance  of  the 
cultural  exchange  is  that  it  will  be  a  carefully 
planned  and  supervised  educational 
experience. 

"ThU  Isn't  like  sending  another  baseball 
team  to  Disneyland,"  said  Moore.  "The  ob- 
ject of  this  trip  Is  education.  Our  kids  have 
been  having  two  classes  a  week  since  Jan. 
28  In  Hawaiian  language,  dance,  music,  arts 
and  crafts,  history. 

"They've  heard  Navajo  speakers,  seen 
movies  about  the  Navajo  Reservation'  so 
they'U  have  some  idea  of  what  to  expect. 
I'm  hopmg  this  wUl  turn  out  to  be  a  pilot 
program  for  other  exchanges  In  the  future." 

The  kids  put  on  a  car  wash  In  Walanae 
two  weeks  ago  to  help  raise  money  for  the 
trip.  They  made  $100.  Donations  have  come 
In  from  all  over  the  State. 

Movie  actor  Richard  Boone  coUected  over 
$800  by  passing  a  calabash  In  Walkikl  night 
clubs. 

On  the  reservation,  McOrath  said,  the  kids 
will  visit  Navajo  hogans  (mud  houses),  at- 
tend class  with  Navajo  fifth-graders,  per- 
tona  hiUas,  tour  the  Grand  Canyon,  go  on  a 
hayrtde.  see  Indian  dances  and  ride  horses. 
They  wUl  spend  a  day  at  Disneyland  on  the 
way  home. 

A  group  of  Navajo  fifth-graders  will  ar- 
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rive  in  Hawaii  AprU  23  lor  the  second  haU 
of  tbe  exchange. 

McOrath  said  Leeward  parents  are  now 
signing  up  to  house  the  children  during  the 
two-week  sUy.  They  wlU  go  swimming  and 
fishing,  attend  a  luau,  tour  the  Island  and 
attend  school  with  the  Leeward  youngsters, 
McOrath  said. 

DonaUons  can  be  maUed  to  Leeward  Cul- 
tural Exchange.  P.O.  Box  1017.  Walanae, 
Hawaii  96792. 


NATION  CANNOT  AFFORD  POSTAL 
REFORM  DELAY 


HON.  CHARLES  E.  CHAMERLAIN 

or  lactacAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  26.  1970 
Mr.  CHAMBERLAIN.  Mr.  Speaker. 
leading  mid-Michigan  newspapers,  the 
Jackson  Citizen  Patriot,  and  the  State 
Journal  of  Lansing  devoted  extensive 
editorials  on  the  current  postal  crisis.  As 
ways  are  being  sought  to  resolve  not  only 
the  questions  raised  by  the  illegal  work 
stoppage,  but  to  bring  about  the  badly 
needed  reform  of  the  enUre  postal  sys- 
tem I  believe  these  commentaries  de- 
serve wider  circulation,  and  I  commend 
them  to  the  attention  of  my  colleagues. 
The  editorials  follow: 
[From  the  State  Journal,  Mar.  22.  1970] 
Nation  Cannot  Atfokb  Postai,  RxroaM  Delay 
Nobody,  least  of  aU  members  of  Congress, 
should  have  been  svirprlsed  by  the  postal 
Btrtke  which  hit  various  parts  of  the  nation 
Ust  week  and  threatens  a  complete  break- 
down of  the  UjB.  mall  system. 

The  strike,  of  course.  Is  In  violation  of 
federal  law  and  now  raises  the  unhappy  ques- 
tion of  what  the  government  will  do  to 
enforce  that  law  against  thousands  of  workers 
who  left  their  Jobs  last  week. 

It  is  a  crisis  that  might  weU  have  been 
avoided  If  Congress  had  stopped  the  political 
footdragglng  of  recent  years  and  faced  up  to 
the  Issue  of  postal  reform. 

A  strong  effort  to  bring  about  that  reform 
started  under  the  administration  of  President 
Johnson  when  he  appointed  a  special  com. 
mission  to  come  up  with  a  plan  to  revltaUze 
the  obsolete  and  denclt-rldden  postal  opera- 
tions The  commission  made  lt«  study  and 
came  back  with  a  call  for  reorganization  of 
the  Post  Office  Department  on  a  self-govern- 
ing basis  as  a  non-profit  government 
corporation. 

The  plan,  which  called  for  a  corporate 
business  style  operation,  was  designed  to 
make  the  postal  system  self-supporting  with- 
in five  years.  It  received  strong  bi-partisan 
backing  across  the  nation  and  was  sub- 
sequently endorsed  by  President  NUon  when 
he  took  office. 

Among  those  who  t>acked  the  proposal 
were  former  Democratic  Postmaster  Oeneral 
Lawrence  P.  03rlen  and  former  RepubUcan 
National  Committee  chairman  Thruston  B. 
Iforton,  as  well  as  many  members  of  both 
major  political  parties. 

Yet,  when  the  plan  reached  Congress  last 
year  It  bogged  down  in  conunittee  and  failed 
to  get  off  the  groxind.  In  addition.  Congress 
has  failed  to  act  on  the  President's  $176  mll- 
Uon  request  for  postal  pay  Increases.  Per- 
haps most  aggravating  of  all  Is  the  point 
noted  by  postal  iinion  officials  that  Congress 
has  stUl  taken  no  action  on  a  6.4  per  cent 
wage  hike  that  was  supposed  to  have  taken 
effect  last  October. 

Some  breaking  of  the  lee  started  about  10 
days  ago  when  the  House  Poet  Office  Commit- 
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tee  flnaUy  approved  the  bill  designed  to 
turn  the  postal  service  over  to  a  govern- 
ment-owned corporation. 

A  vote  on  the  bill  -was  delayed  until  after 
the  Easter  recess.  Thp  Senate,  meanwhile.  Is 
still  wrestling  with  Its  version  of  the  same 
bill.  It  Is  obvious  th^t  certain  key  members 
of  congressional  cominlttees  are  most  reluc- 
tant to  give  up  their  traditional  political  In- 
fluence over  the  postal  system.  Progress  seems 
to  come  by  inches. 

It  has  been  dem«instrated  by  long  and 
careful  research  tha«  the  present  postal  sys- 
tem Is  obsolete  and  due  for  overhaul.  Fig- 
ures released  last  year  pointed  out  that  the 
Post  Office  has  a  91.2  billion  deficit  and  this 
Is  expected  to  Increase  steadily  In  the  years 
ahead.  i 

One  Michigan  coqgressman  stressed  that 
the  fault  Is  not  with  local  clerks  and  letter 
carriers,  but  with  a  lack  of  updated  and  effi- 
cient  management   systems. 

Under  proposals  la  the  present  House  bill, 
a  postal  service  authority  would  be  estab- 
lished under  a  bi-partisan  13-member  ex- 
ecutive council  repfesentlng  postal  union, 
mall  users  and  the  public.  It  would  permit 
collective  bargaining  with  binding  arbitra- 
tion. Strikes  would  ^tlU  be  prohibited. 

All  postal  workers  would  stlU  be  protected 
by  civil  service,  salary  step  Increases  would 
be  reached  In  a  shorter  period  of  time. 

In  short,  the  plan  iwould  sever  the  histori- 
cal and  political  rel^itlonshlp  between  Con- 
gress and  the  Pdst  Office  Department. 
Among  other  thlngj  the  postal  corporation 
could  set  mall  rate^  finance  Itself  and  still 
draw  on  tax  revenues  for  help. 

It  has  also  been  noted  that  the  plan  does 
not  set  any  precedents.  Oovernment  owned 
corporations  such  ae  the  Tennessee  Valley 
Authority  and  Pe*ral  Deposit  Insurance 
Corporation  have  been  In  operation  for 
many  years.  [ 

Unfortunately,  thfc  rash  of  postal  worker 
walkouts  has  now  cteated  another  headache 
on  the  question  of  bow  the  federal  govern- 
ment Is  going  to  deal  with  an  Illegal  strike. 
Hopefully,  current  negotiations  between  the 
government  and  p<xstal  union  officials  wUl 
bring  about  a  compromise  settlement. 

Meanwhile,  It  Is  Clear  that  the  time  has 
arrived  for  Congress  to  start  moving  on  the 
long  overdue  Issue  if  postal  reform. 

(Prom  the  Jackson  (citizen  Patriot,  Mar.  21. 
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Postal  System  Needs  Overhaul 

The  problems  of  the  United  States  Postal 
system  have  been  piling  up  for  years  and  now 
they  are  coming  to  fe  head  with  the  walkout 
of  mailmen  In  New  pork  City  and  across  the 
country. 

Whether  moves  lp  end  the  walkouts  will 
be  effective  remain  tt)  be  seen. 

The  militant  local  of  the  National  Associa- 
tion of  Letter  Carrltrs  in  New  York  City  os- 
tensibly walked  off  |  their  Jobs  as  a  demand 
for  higher  pay  In  a  city  that  costs  more  to 
live  m  than  any  other  dty  In  the  United 
States.  I 

Since  federal  enfjloyes  are  forbidden  to 
strike,  the  walkout  lis  Illegal.  Militant  union 
leaders,  however,  a^are  that  defiance  of  the 
law  In  these  times  ^  one  of  the  best  ways  to 
capture  an  objective,  are  Ignoring  restraining 
orders  Issued  by  theifederal  courts. 

As  one  postal  offllclal  admitted: 

•■You  can't  Jail  thtousands  of  workers." 

Indeed  you  can'^  and  trying  to  Jail  the 
leaders  would  prob^ly  only  inflame  the  sit- 
uation. , 

Postal  workers,  like  other  federal  employ- 
ees, have  their  wages  set  by  Congress.  The 
Letter  Carriers  Union  negotiates  with  Poet 
Office  Department  officials  who  In  turn  pass 
on  the  appeal  to  Congrees. 

Since  the  postal  workers  are  forbidden  to 
strike,  they  have  little  clout  In  their  dealings 
with  postal  official^  or  Congress. 
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The  threat  of  a  strlUe  Is  the  ultimate  weap- 
on wielded  by  unions  In  their  negotiations 
with  management.  Wl^out  that  weapon,  the 
postal  workers  have  Wad  to  accept  what  pay 
raises  a  fickle  Congreis  wants  to  grant. 

There  Is  sound  reasoning  behind  not  al- 
lowing federal  employes  to  strike  as  the  pres- 
ent situation  dramatically  shows.  In  most 
oases  It  means  the  Stoppage  of  functions 
vital  to  the  public  Inierest. 

So  many  of  the  everyday  functions  of  owe 
government  are  taken  jf  or  granted  that  we  are 
Just  not  aware  of  what  It  Is  like  to  be  with- 
out them  until  they  aae  halted. 

Halting  the  fiow  of  I  mall  Is  creating  crises 
m  both  the  public  anil  private  sector  of  pro- 
portions never  thought  of  before. 

Pensioners  are  bepig  deprived  of  their 
meager  paychecks.  Wall  Street  business  Is 
seriously  threatened,  companies  are  unable 
to  send  out  their  bllUi^gs  or  collect  money  due 
thent. 

The  seriousness  of  ihe  situation  Indicates 


that   there  must  be 
the  postal  system.  A 


a  drastic  overhaul  of 
recent  blue  ribbon  re- 


port called  for  making  the  malls  a  public 
corporation  rather  than  a  government  agen- 
cy with  a  responsibility  for  making  Ic  a 
financially  sound  op^atlon. 

The  rank  and  file  ]>06tal  worker  opposed 
the  move,  fearful  thkt  the  long  history  of 
postal  patronage  Jobsj  and  political  power  In 
Congress  would  be  abandoned. 

That  left  the  postal  workers  right  back 
where  they  started — dependent  on  Congress 
for  annual  wage  Incrfases  and  benefits. 

The  postal  system  does  not  pay  for  Itself. 
The  annual  appropriation  to  subsidize  the 
system  grows  each  year.  It  Is  woefully  In 
need  of  overhauling  t<)  make  It  more  efficient. 
Postal  workers,  Indcjed  should  be  making 
more  money.  There  should  be  no  need  to 
work  a  second  Job  to  |Support  a  family. 

If  the  system  Is  to  i  pay  its  own  way  with- 
out a  subsidy  from  Cokigress  then  postal  rates 
would  have  to  be  Jacked  to  new  heights. 

The  postal  system  like  the  railroad  sys- 
tem, has  been  allowed  to  decline  during  the 
20th  Centviry  with  little  attention  to  the 
decay  process. 
Now  the  problems  ire  coming  to  a  head. 
Postal  workers,  long  underpaid  In  relation 
to  other  civilian  Jo^s.  need  an  Immediate 
pay  raise. 

Then  Congress  needs  to  bite  the  bullet 
and  launch  an  over^kaul  of  the  postal  sys- 
tem, cutting  out  paironage  along  the  way, 
to  Insure  that  the  tfixpayer  who  subsidizes 
the  postal  operation  Is  getting  the  best  deal 
for  his  money. 

And  the  postal  unlpns  which  have  resisted 
change  In  their  conilave  need  to  be  awak- 
ened to  the  fact  th4t  If  they  are  to  expect 
pay  Increases  comfnensurate  with  their 
longevity  and  ability  then  some  of  the  mon- 
ey has  Just  got  to  cbme  from  tightening  up 
much  of  the  wasted  money  in  the  postal 
system. 
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Mr.  RODINO.  fkr.  Speaker,  I  rise  at 
this  time  to  pay  tribute  to  the  memory 
of  one  of  Amerida's  black  heroes,  cm 
that  great  day  in  Boston  when  the  col- 
onies dissolved  forever  the  oppressive  ties 
of  colonialism,  Crispus  Attucks  was 
there  to  take  up  the  cause  of  freedom 
for  all  men.  As  he  led  that  charge  against 
tyranny,  his  mind  was  focused  on  the 
higher  good  which  all  men  should  count 


as  their  inalienable  right.  His  blood  was 
among  the  first  to  be  shed  so  that  Amer- 
ica might  be  bom.  Let  us  aU  remember 
what  Crispus  Attucks  gr.ve  his  life  for. 
and  never  lose  sight  of  our  continuing 
battle  for  the  self-determination  of  all 
men. 


BYELORUSSIAN  INDEPENDENCE 
DAY 


HON.  HENRY  HELSTOSKI 

or  mw  jKRsrr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  26,  1970 

Mr.  HELSTOSKI.  Mr.  Speaker,  52 
years  ago.  the  people  of  Byelorussia  pro- 
claimed their  independence  through  the 
establishment  of  the  Byelorussian  Demo- 
cratic Republic.  This  great  event  in  the 
lives  of  the  Byelorussian  people  took 
place  on  March  25,  1918.  and  signified 
the  unquenchable  thirst  for  freedom  by 
gallant  people  who  were  under  constant 
Russian  oppression. 

The  known  history  of  the  Byelorussian 
people  dates  back  to  the  ninth  century. 
Also  known  as  the  White  Russians  and 
White  Ruthenians.  these  people  settled  in 
the  ares  south  of  the  Baltic  countries, 
north  of  Ukraine  and  east  of  Poland. 
They  had  their  own  distinctive  language 
and  culture. 

In  the  18th  century  the  Byelorussian 
lands  were  seized  by  the  czars.  Briefly, 
between  1918  and  1921,  they  enjoyed  a 
productive  freedom  but  soon  the  Russian 
z  ^Communists  seized  control  of  Byelorussia 
g  ^and  ever  since  the  Soviet  bear  has  tried 
to  stamp  out  the  national  spirit  and  na- 
tional culture.  Since  then  the  Byelorus- 
sians have  had  no  way  to  assert  their 
national  identity.  Being  denied  their  in- 
dividual history,  culture,  and  national 
pride,  they  are  simply  a  wht6  of  the 
Kremlin,  which  through  its  ruthless 
rulers  has  annihilated  more  than  6  mil- 
lion of  the  Byelorussian  population. 

Today's  Byelorussia  does  not  maintain 
diplomatic  relations  with  other  nations 
and  is  not  permitted  to  have  a  distinctive 
identity.  The  Byelorussian  delegation  to 
the  United  Nations  is  merely  a  rubber- 
stamp  for  the  UJSB.R. 

The  drive  for  russiflcation  continues 
relenUessly,  with  young  people  being 
educated  in  Russia.  Byelorussian  litera- 
ture is  ever  on  the  decrease,  the  rising 
rate  of  use  of  the  Russian  language  in 
schools,  severe  religious  persecution  and 
the  mass  transfer  of  educated  and  tech- 
nically trained  citizens  to  other  parts  of 
the  Soviet  empire. 

Discrimination  and  persecution  con- 
tinue, but  those  who  have  fled  the  slavery 
are  keeping  alive  the  flame  of  freedom 
for  their  country  of  national  origin. 

This  52d  anniversary  of  Byelorussia's 
proclamation  of  independence  is  a  fitting 
time  to  commemorate  those  who  have 
given  their  lives  in  the  name  of  freedom 
as  well  as  those  in  the  free  world  who 
today  continue  their  untiring  effort  to 
give  strength  and  hope  to  the  Byelorus- 
sian people  behind  the  Iron  Curtain. 

Those  of  us  who  enjoy  liberty  won  for 
us  by  our  forefathers  Join  the  patriotic 
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Byelorussians  in  the  United  States  in 
observance  of  their  independence  day. 
The  Declaration  of  Independence  of 
Byelorussia  was  a  modem.  Inspiring  doc- 
ument, and  its  spirit  continues  to  inspire 
the  people  as  they  patienUy  bear  Com- 
munist oppressicm. 

Mr.  Speaker,  to  help  commemorate 
this  historic  anniversary.  I  include  as 
part  of  my  remarks  the  text  of  the  Third 
Constitutional  Act  which  established 
Byelorussism  independence: 

PaOCLAMATTON  OF  INDEPENDKNCS THE  TfOXO, 

CONBTIT  UTION AL  ACT 

One  year  ago  the  people  of  Byelorussia, 
jointly  with  the  peoples  of  Russia,  cast  away 
the  yoke  of  the  Russian  monarchy  which 
was  oppressing  Byelorussia  most  of  all.  With- 
out consulting  the  i>eopIe,  the  czar  bad  In- 
volved our  country  In  the  tragedy  of  war, 
which  razed  to  the  groxmd  Byelorussian 
towns  and  villages.  Now  we,  the  Rada  of  the 
Byelorussian  Democratic  Republic,  are  liber- 
ating our  country  from  the  last  vestige  of 
state  dependency  Imposed  by  the  Russian 
monarchy  upon  our  free  and  Independent 
coimtry. 

From  now  on.  the  Byelorvtsslan  Democratic 
Republic  Is  proclaimed  a  free  and  Independ- 
ent state.  The  people  of  Byelorussia  through 
their  elected  Constituent  Assembly  shall 
themselves  determine  the  future  relations  of 
Byelorussia  with  other  states. 

This  present  act  nullifies  all  previous  state 
relationships  which  gave  a  foreign  govern- 
ment the  power  to  sign  the  treaty  in  Brest 
also  on  behalf  of  Byelorussia;  the  treaty  that 
spells  death  for  the  Byelorussian  people  and 
cuts  their  country  Into  pieces.  On  the  basis  of 
this  present  act  the  Government  of  the  Byel- 
orussian Democratic  Republic  shall  ap- 
proach the  interested  parties  and  propose  the 
revision  of  that  part  of  the  Brest  treaty 
which  concerns  Byelorxissla  and  the  conclu- 
sion of  the  peace  treaty  with  all  belligerent 
States. 

The  Byelorussian  Democratic  RepubUc 
shall  embrace  the  whole  territory  inhabited 
by  the  Byelorussian  people  as  a  majority  and 
namely  it  should  Include  the  governorship 
of  Mlensk.  VUnia,  Horadzlen.  Vlciebsk,  Smal- 
ensk,  Cemlbau  and  adjacent  parts  of  dis- 
tricts inhabited  by  Byelorussians. 

The  Rada  of  the  Byelorussian  Democratic 
Republic  confirms  all  those  rights  and  Civic 
liberties  which  were  granted  by  the  act  of 
March  9th.  1918.  Proclaiming  the  Independ- 
ence of  the  Byelorussian  Democratic  Repub- 
lic. Its  Rada  hopes  that  all  freedom-loving 
nations  wiU  render  assistance  to  the  Byelo- 
russian people  in  their  endeavor  to  secure 
full  realization  of  their  political  Ideals  of 
statehood. 

March  25,  1918,  In  Mlensk. 
Rada  of  trx  Byelobttssian  DncocaATic 

REFX7BLIC. 

Mr.  Speaker,  in  addition  to  the  procla- 
mation of  independence,  I  would  like  to 
have  incorporated  as  part  of  my  remarks 
an  essay  prepared  by  the  Byelorussian 
Congress  Committee  of  America  on  the 
historical  development  of  the  Byelorus- 
sian nation.  The  essay  follows: 
Essay  on  Btelosussu 

Iilarch  25,  1970,  marks  an  anniversary  of 
great  significance  for  American  citizens  of 
Byelorussian  origin,  for  on  that  day  Byelo- 
russians everywhere  In  the  countries  of  the 
free  world  wUl  celebrate  the  e2nd  atmlver- 
sary  of  the  proclamation  of  Independence  of 
the  Byelorussian  Democratic  Republic.  In 
Byelorussia,  however,  a  national  celebration 
of  Independence  Is  replaced  by  the  observ- 
ance of  100th  anniversary  of  the  birth  of 
Vladimir  Ullanoff  (Lenin),  fonner  leader  of 
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the  Rttsslan  Bolshevik  Party  and  former  head 
of  Soviet  Russian  Government,  glorified  as 
the  aUeged  benefactor  of  the  Byelorussian 
people. 

The  United  Nations'  Commission  on  Hu- 
man Rights  on  March  13,  1969  has  adopted 
a  resolution  to  cMnmemorate  the  lOOth  year 
since  the  birth  of  Vladimir  Ullanoff  (Lenin), 
former  leader  of  the  Russian  Bolshevik  Party 
and  former  head  of  Soviet  Russian  Govern- 
ment, as  a  great  humanitarian.  This  cele- 
bration 'will  take  place  on  AprU  20.  1970. 

Byelonisslan  people  Is  enslaved  by  Soviet 
Russia  today  and  Is  unable  to  express  freely 
Its  past  and  present  experiences  under  com- 
munism and  its  opinion  on  the  humanltar- 
lanlsm  of  Lenin.  Therefore,  we  would  like 
to  present  an  opinion  on  the  himxanltarlan- 
Ism  of  Lenin  with  respect  to  the  Byelorus- 
sian people  and  Its  country. 

As  a  theorist  of  Russian  Bolshevism,  Lenin 
appeared  as  a  decisive  defender  of  the  in- 
tegrity of  the  Russian  Empire,  many  years 
before  usurping  power  In  Russia.  In  his  pro- 
gram for  the  Russian  Social -DMnocratlc 
Workers'  Party  (Bolsheviks) ,  Lenin  acknowl- 
edged the  right  of  non-Russian  nations  for 
selfdeterminatlon  down  to  separation  from 
Russia.  However,  he  was  granting  only  the 
right  of  separation,  but  not  real  separation. 
Lenin  was  against  separation  of  non-Russian 
nations  from  Russia.  His  position  was  for 
holding  them  inside  the  borders  of  the  Rus- 
sian state  and  to  convince  bis  own  party 
members  to  take  the  same  attitude  (Letter, 
by  Lenin,  from  Krakau  to  S.  Shaumlan,  No- 
vember 23,  1913). 

After  usurpation  of  power  In  Russia  on 
November  7,  1917  Lenin  showed  utmost  hos- 
tUlty  toward  the  liberation  of  aU  non-Rus- 
sian nations,  dominated  by  the  Russian  Em- 
pire. The  Declaration  of  Rights  for  naUona 
of  Russia,  accepted  by  the  Bolshevik  Gov- 
ernment, was  a  repetition  of  the  national 
poUcy  as  It  was  formulated  previously  In  the 
program  of  the  Bolshevik  Party  by  Lenin. 

The  treatment  of  Byelorussia.  hMuled  by 
the  Lenin  government — was  as  follows.  The 
Plrat  AU-Byelorussian  Congress  consisting  of 
1,872  representatives  convened  In  Mlensk  oa 
December  16.  1917.  This  was  a  national  Byel- 
orussian assembly,  whose  aim  was  to  decide 
the  future  statehood  of  Byelorussia.  Bolshe- 
vlk-Russlan  delegates  were  In  a  small  mi- 
nority. They  were  not  able  to  Influence  the 
Congressional  decisions.  The  Congrees  has 
chosen  Independence  for  the  Byelorussian 
state.  On  December  17.  1917  the  Red  Russian 
Army  dispersed  the  Congress  by  order  of  the 
Soviet  Russian  Oovernment. 

During  the  continuing  war.  at  a  favorable 
situation,  the  Council  of  the  Krst  AU-Byelo- 
russlan  Congress  proclaimed  Independence  of 
the  Byelorussian  Democratic  RepubUc  on 
March  26.  1918.  In  opposition  to  this  Inde- 
pendent Byelorussian  state  Lenin  ordered  the 
creation  of  the  Byelorussian  Soviet  Socialist 
RepubUc  (BSSR).  This  fictitious  state,  as 
weU  as  its  government,  were  created  by  the 
Soviet  Government  in  Moscow.  Proclamatlcai 
of  the  BSSR  took  place  on  January  1,  1919 
In  the  city  of  Smalensk  which  was  conquered 
by  Russia.  4 

Later,  the  Soviet  Russian  Army  conquered 
most  of  ByelorussU.  Concluding  peace  treaty 
with  Poland  In  Riga  In  1921.  Lenin  without 
representatives  from  the  BSSR  divided  the 
territory  of  Byelorussia  as  foUows:  The  BSSR 
was  aUoted  a  territory  of  six  counties  of  the 
MittnKk  district  only,  with  a  population  of 
approximately  1.2  "»""""  Poland  was  given 
approximately  100,000  sq.  km.  of  Byelorussia 
with  a  population  of  approximately  4  mll- 
Uon.  Directly  to  Russian  SP6R  there  was 
annexed  approximately  260,000  sq.  km.  of 
Byelorussian  territory  with  a  population  of 
over  9  million.  This  partition  of  Byelorussia 
fLTiH  subjugation  of  her  pe(^e  existed  until 
the  death  of  Lenin.  In  this  way  Lenin  bru- 
tally suppressed  the  alms  of  the  Byelorussian 
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people  for  self-determlnatioii  and  Independ- 
ence, and  turned  into  a  colonial  people  of 
Soviet  Russia. 

By  introduction  of  his  own  totalitarian 
conununlst  regime  in  Byelorussia,  Lenin  de- 
prived Byelorussian  people  of  all  its  human 
rights  smd  freedoms,  the  rights  recognized  by 
the  Western  World  at  this  time,  and  pro- 
claimed earlier  by  the  Byelorussian  Demo- 
cratic Republic.  Those  rights  being:  freedom 
of  speech,  freedom  of  assembly,  freedom  of 
press,  freedCHn  of  association,  freedom  of 
worship,  freedom  of  economical  activity, 
freedom  to  elect  one's  own  government,  free- 
dom to  choose  one's  habitat  and  travel 
abroad,  immunity  of  home.  Independence  of 
judiciary,  etc.  Freedom  of  activity  was  given 
to  the  Bolshevik  Party  only,  which  was  ex- 
ecuting orders  from  the  central  government 
In  Moscow.  The  leadership  of  this  party  in 
Byelorussia  was  composed  of  non-Byelorus- 
sians. It  was  a  reliable  instrximent  for  dom- 
ination over  the  Byelorussian  nation. 

The  constitution  of  the  BSSR,  as  well  as 
the  USSR,  guaranteed  in  writing  most  of 
the  above  mentioned  freedoms.  However, 
these  constitutions  exist  on  paper  only  to 
mislead  the  foreign  opinion.  In  reality  the 
Bolshevik  Party  is  using  such  poUciee  which 
are  suiting  her  alms,  ignoring  completely 
existing  constitutions. 

Lenin  Introduced  a  very  brutal  tyranny 
by  governing  Bolshevik  Party  superiors. 
Called  by  him,  hypocritically,  "workers'  and 
peasants'  government",  as  well  as  a  Central 
Committee  of  the  Bolshevik  Party,  Included 
neither  a  single  worker,  not  a  peasant.  The 
Communist  Party  occupied  a  privileged 
place,  that  which  was  previously  held  by 
nobility  In  czarlst  era. 

The  Bolshevik  Party  represented  a  new 
ruling  class  of  fascist  type.  It  used  a  limit- 
less and  merciless  exploitation  of  working 
people.  Starvation  and  hunger,  shortage  of 
all  necessary  articles  existed  in  reality  dur- 
ing Lenin's  rule.  Only  the  members  of  the 
Communist  Party  were  supplied  through 
special  exclusive  distribution  stores,  unac- 
cessible  to  the  rest  of  the  population. 

This  oppression  of  people  was  possible 
only  by  the  use  of  mass  and  ruthless  terror. 
In  this  field  Lenin  showed  extraordinary 
ability.  He  organized  Cheka  (Extarordlnary 
Committee — Secret  Police)  headed  by  the 
notorious  F.  Derzhynsky.  This  mill  of  death 
had  no  other  predecessor  in  modem  history. 
The  infamous  czarlst  security  service  (okh- 
ranka)  in  comparison  with  Cheka  was  a  very 
liberal  Institution.  The  surveillance  by  po- 
lice was  raised  to  systematic  denxuiciation 
of  each  person.  The  Cheka  kept  an  accumu- 
lative personal  file  on  all.  A  new  crime  was 
discovered  In  which  each  person  iiecame  a 
suspect — the  potential  enemy  of  the  Soviet 
Government.  The  arrests  of  innocent  peo|rie 
In  mass  as  those  potential  enemies;  the  re- 
lentless savage  abuse  and  torture  of  Im- 
prisoned people,  who  were  admitting  tbe 
non-committed  crimes;  the  shooting  of 
people  en  mass  without  trial— all  this,  as  a 
sword  of  Damocles,  was  hanging  over  a  de- 
fenseless people,  murdered  by  Lenin's  bu- 
reaucrats. Immune  to  any  responsibility. 

Lenin  Is  the  father  of  Russian  Bolshevism, 
that  which  is  oppressing  Byelorussian  people 
for  over  50  years.  This  period  is  the  most 
severe  and  tragic  of  all  Byelorussian  history. 
During  this  time  the  Bolshevik  Moscow  an- 
nihilated over  6  million  Byelonissians. 
But,  at  the  present  time,  using  systematic 
Russlanization,  deportations  of  Byelorus- 
sians to  Siberia,  and  colonization  of  Byelo- 
russia by  Russians,  the  Moscow  Government 
Is  attempting  a  complete  removal  from  the 
globe  of  the  separate  Byelorussian  nation 
and  transforming  it  Into  a  part  of  Russia. 
This  genocide  la  a  direct  result  of  the  Len- 
inist national  policies  applied  towards  non- 
Russian  nations  of  the  USSR. 
Miss  Svetlana  AlUluyeva,  daughter  of  J. 
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Stalin,  recently  male  this  public  statement, 
".  .  .  all  of  this  (lid  not  begin  with  my 
father.  So  many  p  eople  think  that  he  in- 
vented the  system,  the  dictatorship,  the 
police,  the  spying.  But  he  dldnt.  He  in- 
herited it  all  from  Lenin." 

Lenin  projected  conquest  of  the  entire 
globe  by  Bolshevism.  He  designed  a  univer- 
sal USSR,  of  courst  ,  under  the  hegemony  of 
Soviet  Russia.  Thl>  design  is  used  by  the 
present  government  of  Moscow  as  a  current 
program  of  reallzatilon.  Soviet  Russia  Is  giv- 
ing top  priority  toj  the  development  of  her 
own  military  power,  and  is  gradually  realiz- 
ing the  testament  pf  Lenin  on  the  conquest 
and  enslavement  of  the  remaining  independ- 
ent covmtrles.  Thlsjsubjugatlon  of  nations  of 
central  Europe  after  the  2nd  World  War, 
communist  exptuislon  in  Greece,  Korea  and 
Vietnam,  the  recent  military  invasion  into 
Czechoslovakia,  all  these  are  the  concurrent 
steps  leading  towards  the  realization  of  the 
expansionist  plan  idesigned   by  Lenin. 

We  are  assuming,  that  proposal  to  com- 
memorate the  bifthday  of  Lenin  in  the 
United  Nations  w«s  initiated  by  the  repre- 
sentatives from  Soviet  Russia,  or  by  their 
subservient  countrtes-satellltes.  The  real  aim 
behind  this  diverslonlst  maneuver  Is  to  dis- 
orient nations  of  tie  free  world,  and  to  make 
them  more  vulnerable  to  gradual  absorption 
by  Moscow.  j 

We  would  like  t|>  call  your  kind  attention 
to  the  fact  that  tftls  commemoration  would 
be  a  most  cynical  humiliation  of  the  Idea  of 
hiunanism.  It  woi4d  be  a  public  mockery  of 
human  rights  as  defined  by  the  Universal 
Declaration  of  Human  Rights,  adopted  by  the 
United  Nations.  It  will  demonstrate  a  fla- 
gremt  Injustice  e^ressed  by  the  free  coun- 
tries towards  the  Byelorussian  nation,  which 
was  conquered,  {oppressed  and  suffered 
heavily  under  Lenin's  terrorist  rule,  as  well  as 
tinder  the  rule,  In^ired  by  him,  of  the  pres- 
ent Government  at  Soviet  Russia.  We  would 
like  to  ask  you  tot  decisive  rejection  of  this 
celebration  as  coitipletely  inappropriate  for 
people  honoring  freedom  and  Justice  for  all. 

At  this  time,  tke  Byelorussians  living  In 
their  native  countty  do  not  have  any  oppor- 
ttinlty  to  defend!  their  national  Interests. 
Therefore,  we  tame  liberty  to  ask  you  for 
support  of  the  disires  of  the  Byelorussian 
people  for  liberation  from  Soviet  Russian 
slavery,  and  for  rutoration  of  an  Independ- 
ent Byelonisslan  nate. 
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my  remarks  in  the 
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Mr.  Speaker,  under  leave  to  extend 


Record,  I  insert  here- 


ENCOURAGING  ECONOMIC 
DEVELOPMENT 


with  an  editorial  f: 'om  today's  News  and 
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HON.  L  IIENDEL  RIVERS 

or   SatTTH    CABOLINA 

IN  THE  HOUSE  JOP  REPRESENTATIVES 

Thursday,  March  26,  1970 

Mr.  RIVERS.  Mr.  Speaker,  the  ele- 
vation of  Associate  Judge  Richard  E. 
Fields  to  the  Judge  of  the  municipal 
court  of  Charleston  was  a  very  popular 
decision  by  ttje  County  Council  of 
Charleston. 

Judge  Fields  is  the  first  Negro  in  the 
memory  of  modem  Charlestonlans  to 
serve  as  municipal  Judge — or  to  hold 
any  Judgeship.   I 

Judge  Fields  1^  distinguished  himself 
by  training,  by  demeanor,  by  tempera- 
ment, and  professional  legal  ability  to 
hold  the  positions  which  he  has  held  and 
which  he  will  ho|d. 

I  am  very  proud  that  he  succeeds  my 
friend.  Judge  Cdndon.  who.  likewise,  has 
distinguished  fiimself  as  municipal 
Judge. 
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CAPT.  ROBER'f  W.  WILBUR.  JR.. 
RECETVEa  FAA  AWARD 


HON.  EDWARD  p.  BOLAND 

or   MAi  SACHTTSETTS 

IN  THE  HOUSE  C  F  REPRESENTATIVES 


Thursday, 
Mr.  BOLAND. 


March  26.  1970 


jMr.  Speaker.  I  would 
like  to  Join  Secre  ary  of  Transportation 
John  Volpe  in  piaising  the  heroic  per- 
formance of  Eastern  Air  Lines  captain. 
Robert  W.  Wilbur,  Jr.  Captain  Wilbur 
was  awarded  the  Federal  Aviation  Ad-  ^ 
ministration's  highest  award,  the  Award  p 
for  Extraordinary  Service,  at  a  presenta- 
tion at  Massachusetts  General  Hospital. 

Captain  Wilbur  was  shot  in  both  arms 
by  John  J.  Divivoi  a  passenger  who  burst 
into  the  cockpit  of  a  Jet  shuttle  flight 
from  New  York  (jo  Boston.  Wilbur's  co- 
pilot. First  Officer  James  Hartley,  was 
mortally  woimded  as  he  struggled  to  dis- 
arm the  gimnian.  Captain  Wilbur 
brought  the  DC-$  Jetliner  down  safely, 
in  spite  of  his  woUnds. 

Captain  Wilburjwas  commended  by  the 
UJS.  Senate  for  his  "extraordinary  hero- 
ism," and  the  official  citation  praised  his 
"masterful  feat  of  airmanship  which  re- 
vealed extraordinary  heroism,  faultless 
skill,  and  courageous  equanimity.  His 
poise  and  professionalism  imder  condi- 
tions of  maximum  adversity  warrant  the 
admiration  and  gratitude  not  only  of  the 
70  others  aboard  his  aircraft  but  of  the 
entire  aviation  community  and  American 
public  at  large." 

I  agree — and  Igree  wholly. 

Secretary  Volpe  said  yesterday: 

Captain  Wilbur'i  actions  were  extraordi- 
nary. Wounded,  his  friend  dying  beside  him, 
their  assailant  lyiag  wounded  on  the  floor 
behind  him,  Capiain  Wilbur  cooly  went 
through  the  landing  procedures — even  to 
lighting  the  "No  Smoking"  and  "Seat  Belt" 
Signs,  an  action  which  helped  calm  the  pas- 
sengers— and  brought  the  plane  in  perfectly. 

One  of  only  eignt  men  who  have  earned 
the  FAA's  highest  award.  Captain  Wil- 
bur has  amply  demonstrated  the  kind  of 
courage  and  professionalism  the  Award 
for  Extraordinar  '  Service  demands. 


HON.  JONATHAN  B.  BINGHAM 

or    NEW    TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  26,  1970 
Mr.  BINGHAM.  Mr.  Speaker,  the  ma- 
jority of  American  citizens  recognize  the 
need  to  end  poverty  in  the  United  States. 
Unfortunately,  this  is  not  the  case  in 
regard  to  the  need  to  encourage  peaceful 
economic  and  social  change  in  the  rest  of 
the  world.  All  to  many  Americans  believe 
that  we  can  ignore  the  increasing  gap 
between  the  rich  nations  and  the  poor 
nations. 

But  we  ignore  this  gap  at  our  own  peril 
Mr.  Speaker.  Events  in  areas  far  removed 
from  our  own  country  can  have  a  pro- 
foimd  impact  on  us  here  at  home.  Revo- 
lutions, civil  wars,  wars  of  national 
liberation,  all  feed  on  the  discontent 
caused  by  the  abject  poverty  of  much 
of  the  world's  population.  Forttmately, 
groups  like  the  Friends  Committee  on 
National  Legislation  whose  policy  report 
on  international  development  included 
below  are  aware  of  the  need  to  build 
a  stable  world  community  in  which  the 
distribution  of  wealth  more  closely  ap- 
proximates that  of  equals  than  of  clients 
and  masters. 

The  policy  statement  of  the  Friends 
Committee  cm  National  Legislation  fol- 
lows: 

encottracino    intexnational    development: 
Challenge  to  the  Conscience  and  Com- 

KONSENSE  or  AMERICA 

I  (A  policy  Statement  of  the  Friends  Commit- 
tee on  National  Legislation  approved  at 
the  annual  meeting.  Washington,  O.C, 
January  18,  1970) 

NEW  VISION  NEEDED 

The  United  Nations  has  declared  the  1970's 
u  the  Second  Decade  of  Development  In 
which  much  greater  progress  must  be  made. 
PCNL  educational  and  legislative  goals  on 
international  development  and  trade  should 
incorporate  new  thinking  to  answer  ques- 
tions like  these: 

1.  How  can  the  American  people  and  Con- 
gress become  convinced  that  there  must  be 
k  major,  new  underuklng  to  assist  develop- 
ing nations  in  their  struggle  against  poverty. 
Ignorance,  hunger  and  disease — because  this 
is  a  moral  imperative,  because  it  is  In  the 
long-range  national  Interest  and  because  It 
is  essential  in  building  a  peaceful  world? 

a.  How  can  the  United  States  both  end 
poverty  at  home  and  do  its  fair  share  In 
enabling  developing  nations  to  raise  living 
standards?  If  the  United  States  cannot  end 
poverty  at  home,  does  it  have  much  to  offer 
the  world? 

3.  How  can  developing  nations  change 
their  existing  Institutions  and  attitudes  rap- 
idly enough,  through  non-violent  means,  to 
meet  people's  rising  expecUtions  for  a  better 
life,  dignity  and  Justice? 

4.  How  can  mankind  develop  satisfying 
ways  of  living  without  exhausting  the  world's 
resources  and  ruining  the  human  envirotn- 
ment?  Is  industriaUzaUon  a  means  to  that 
end? 

5.  How  can  all  countries  develop  public 
attitudes  and  social  incentives  necessary  to 
stabilize  world  population? 

We  believe  that  new  vision  Is  necessary  In 
order  that  mankind  may  grasp  the  unprece- 
<lented  opportunities  to  become  an  interde- 
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pendent,  cooperative  family.  Tlie  United 
States  has  a  moral  imperative  to  share  our 
great  wealth  and  help  build  a  comprehensive 
world  commimlty  of  all  peoples.  Even  strict, 
enlightened  self-interest  requires  the  United 
States  to  provide  Its  share  of  leadership  in 
this  direction.  This  demands  commitment  by 
the  people  and  Congress  of  the  United  States 
to  an  international  trading  system  which  en- 
courages peaceful  economic  and  social  de- 
velopment and  to  an  annual  investment  of  at 
least  2%  of  American  Gross  National  Product 
in  assistance  to  the  developing  nations. 

Such  conunltment  must  be  based  on  a  con- 
cept of  a  world  unified  in  Its  wlU  and  ca- 
pabUlty  to  eliminate  hunger,  illiteracy,  and 
disease  and  stabilize  over-f)opulatlon.  but 
neb  in  diverse  cultural  values  Such  a  vision 
can  be  realized  by  reordering  priorities  re- 
placing the  pursuit  of  the  arms  race  with 
the  pursuit  of  an  enhancement  of  human 
dignity.  Such  a  world  can  be  achieved 
through  a  strengthening  of  the  institutions 
of  cooperation  among  nations. 

We  believe  the  United  States  has  the  eco- 
nomic capacity  both  to  meet  our  current 
huge  domestic  needs  and  also  to  play  a  re- 
sponsible role  In  international  development. 
Utilizing  even  a  part  of  the  funds  now  go- 
ing for  arms  would  provide  a  huge  reservoir 
for  development.  If  this  proves  Inadequate 
we  would  be  prepared  to  support  a  reduction 
In  American  affluence  to  achieve  these  goals. 

One  challenge  of  the  1970's  is  to  achieve 
a  cooperative  working  relationship  among  the 
Communist  and  non-Communist  developed 
nations  which  will  promote  rather  than  re- 
tard the  process  of  international  develc^- 
ment.  Another  challenge  Is  to  encourage  a 
broadening  of  popular  participation  in  the 
political  life  and  economic  benefits  of  aU  na- 
tions. 

The  price  of  success  is  small.  Increasing  the 
purchasing  power  of  developing  nations  by 
lowering  trade  barriers,  easing  debt  burdens, 
and  stabilizing  commodity  prices  will  force 
painful  readjustments  on  some  sectors  of 
the  American  economy  but  will  in  the  long 
run  Increase  XJS.  prosperity.  The  Investment 
of  at  least  1%  of  GNP  by  our  government 
and  up  to  1%  by  private  Industry  and  by 
non-govemment{a  agencies  will  be  a  small 
sacrifice  In  relation  to  the  9%  of  ONP  now 
being  devoted  to  mUltary  expenditures.  How- 
ever, It  will  mean  a  tripling  of  assistance 
funds  over  the  present  outlay. 

The  price  of  failure  Is  frightening.  The 
majority  of  the  world's  citizens  face  despera- 
tion as  the  gap  between  the  rich  and  the 
poor  nations  widens  each  year.  In  the  great- 
est migration  the  world  has  ever  known, 
cities  are  doubling  their  population  every  ten 
years,  largely  through  the  growth  of  slimas 
where  unemployment,  social  disorganization 
and  despair  are  rife.  There  is  an  inexcusable 
waste  of  human  skills  and  energy  and  an  in- 
creased danger  of  conflict.  The  nationalism 
which  can  create  the  will  to  development 
may,  under  these  conditions,  be  turned  to 
International  tension  and  war. 

We  believe  that  new  forces  are  at  work 
which  have  potential  to  achieve  this  vision 
and  thereby  provide  a  heritage  of  hope  for 
future  generations.  These  forces  are: 

TBCHNOLOCT 

Technology  provides  many  material  bless- 
ings for  man.  It  can  Improve  significantly 
his  standard  of  living  and  the  quality  of 
life  through  more  and  better  food,  clothing 
and  housing,  through  family  limitation,  de- 
salination of  sea  water,  better  communica- 
tion, transportation,  urban  development  and 
many  other  ways.  But  the  rapidly  spread- 
ing technological  culture  currently  con- 
sumes irreplaceable  natural  resources  at  an 
accelerating  pace,  spreads  pollution  Into  our 
air,  rivers  and  oceans,  and  exacts  a  vast 
human  cost.  The  rapid  urbanization  of  the 
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world  poses  as  yet  unsolved  problems  of  : 
living  In  societies  where  machines  and  sys- 
tems Increasingly  take  priority  over  people. 
These  are  the  subjects  to  which  the  world's 
scientists  and  technicians  should  now  be 
devoting  themselves,  rather  than  to  military 
research  and  development. 

TOTJTH 

Most  of  the  people  In  the  developing  world 
are  less  than  20  years  old.  The  development 
of  their  full  human  potential  is  a  first  pri- 
ority for  the  world.  The  yotmg,  not  com- 
mitted to  many  of  the  outmoded  Instltutiona 
and  politics  of  the  past,  often  find  them- 
selves in  conflict  with  the  "establishment." 
Fortunately,  their  loyalties  often  surmount 
narrow  national  racial  or  class  boundaries. 
Many  are  devoting  their  full  energies  to  the 
task  of  development  in  their  own  countries. 
But  to  be  successful  they  will  need  more 
prophetic  vision,  imagination  and  balanced 
Judgment  than  has  been  applied  to  inter- 
national relatioxis  In  the  put. 

ussATZsracnoif 
The  much  discussed  "revolution  of  rising 
expectations"  is  being  followed  by  demands 
for  political  and  economic  revolution.  Exist- 
ing institutions  In  many  coimtries  are  un- 
able to  keep  pace  with  the  demand  for 
rapid  change  which  has  been  created.  In 
many  cases,  ruling  groups  represent  a  nar- 
row segment  of  the  whole  population  and 
block  proposals  for  reform.  Increasingly 
there  are  mUltary  governments.  Struggles 
for  power  In  many  of  these  coxmtries  can 
involve  major  powers  on  opposite  sides  of 
Internal  disputes,  thus  diverting  national 
energies  from  development  and  Increasing 
conflict  among  the  major  powers. 

INWAKD-TtTENING 

We  sense  a  world-wide  trend  to  focus  na- 
tional energies  on  internal  problems.  On  the 
whole,  we  believe  this  Is  healthy.  In  the  de- 
veloping countries  rapid  economic  and  social 
development  requires  hard  work,  sacrlfloe 
and  the  concentrated  energies  of  the  whole 
nation.  There  is  no  easy  road  to  development, 
although  the  rate  of  growth  can  be  stimu- 
lated by  outside  capital  and  technical  assist- 
ance. To  the  extent  that  nationalism  creates 
a  sense  of  identity,  cooperation  and  a  frame- 
work for  education  and  effective  organiza- 
tion. It  is  crucial  to  development.  But  na- 
tionalism should  not  be  diverted  to  focus 
on  external  or  Internal  "enemies"  or  suc- 
cumb to  the  temptation  to  seek  scapegoats 
when  fmstrations  tulse.  There  must  simul- 
taneously be  recognition  of  the  fundamental 
fact  of  Interdependence  and  awareness  of  the 
need  for  regional  and  international  cooper- 
ation. This  requires  greater  limitation  on 
nation-states  as  such  in  favor  of  the  common 
good. 

DXVELOFINO  AS  A  LEAENXNC  FEOCES8 

Only  in  recent  years  has  man  consciously 
attempted  through  a  planned  and  coordi- 
nated effort  to  achieve  rapid  economic  and 
social  development.  There  have  been  many 
successful  projects  and  in  some  cases,  targets 
have  been  met  beyond  expectations.  An  anal- 
ysis of  the  Pearson  Commission  report  ior 
the  World  Bank  indicates : 

Despite  burgeoning  population  growth,  in- 
comes per  head  in  developing  nations  grew 
at  2.0  to  2.5  percent  per  year.  This  per  capita 
Income  growth  compares  favorably  with  the 
early  experience  of  Industrlallaed  countries. 

Industrial  growth  In  low  Income  countries 
In  the  I960'8  has  been  more  rapid  than  that 
in  the  industrialized  countries. 

New  high-yield  wheat  and  rice  seeds  and 
methods  are  bringing  an  agricultural  revolu- 
tion to  the  developing  countries. 

But  experience  has  also  been  a  hard  master. 
There  has  been  waste;  there  have  been  mis- 
takes. In  our  own  nation  there  Is  stUl  no 
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clarity  as  to  the  best  methods  to  end  i>overty 
and  raise  living  standards  for  all  people  In 
the  nation.  The  International  problem  Is  even 
more  complex.  There  are  Infinitely  compli- 
cated questions  of  motivation,  priorities,  fi- 
nancing, trade  standards  and  administration. 
Development  goals  have  often  been  confused 
with  military  and  political  alms  to  the  detri- 
ment of  sound  progress. 

Nevertheless,  lessons  have  been  learned  and 
experience  gained  which  wlU  be  invaluable  In 
the  years  ahead.  We  urge  a  recognition  that 
our  knowledge  and  understanding  of  the 
process  and  requirements  for  development 
are  Improving  steadUy,  providing  assurance 
that  future  assistance  can  be  more  effectively 
used  than  In  the  past. 

While  we  agree  more  study  Is  needed  op 
the  complexities  of  the  process  of  moderniza- 
tion and  how  to  bring  It  about  most  effec- 
tively for  the  benefit  of  all,  we  have  some 
unity  and  clarity  on  a  number  of  points : 
1.  Priorities 
In  allocating  scarce  resources  for  develop- 
ment many  factors  must  be  considered.  We 
believe  several  should  receive  priority: 

Need,  as  Indicated  by  current  living 
standards  and  number  ot  people  affected; 

Reasonable  assurance  that  assistance  will 
Improve  the  lot  of  the  lower  and  middle 
classes  within  the  country: 

Sound  development  plans  which  help  as- 
sure assistance  will  be  effectively  and  effi- 
ciently vised  and  population  stabilized. 

In  many  developing  nations  a  small  politi- 
cal, military  or  economic  elite  enjoys  most 
of  the  fruits  of  the  system  and  has  reaped 
the  benefits  of  much  of  the  "foreign  aid" 
which  the  country  has  received.  These  elites 
are  often  supported  by  U.S.  mlUtary  policy 
and  by  VS.  business  interests.  In  these  na- 
tions there  must  be  basic  reforms,  often  In- 
eluding  tax  reform  and  land  redistribution, 
if  all  citizens  are  to  benefit.  Development  as- 
sistance in  these  cases  should  aid  in  the  proc- 
ess of  reform  wherever  possible.  IX  programs 
can  be  designed  to  Improve  the  lot  of  the 
comimon  people  directly  through  health,  edu- 
cation and  community  assistance  programs, 
and  relief,  these  should  be  emphasized.  Above 
all,  such  regimes  should  not  be  encouraged 
by  military  assistance. 

We  urge  that  all  U.S.  foreign  military  as- 
sistance, defense  support  and  arms  sales  for 
credit  or  cash  be  ended  now. 

The  United  States  must  base  Its  support 
of  developing  nations  upon  how  effectively 
the  Oovernment  Is  meeting  the  real  needs 
of  Its  disadvantaged  people;   not  on  some 
Ideological  litmus  test  such  as  the  form  of 
Its  government  or  Its  economic  system. 
2.  Sharing  of  skills 
The  fulfillment  of  human  potential  Is  the 
keystone  to  development.  We  favor  a  broad 
Increcue  In  the  sharing  of  knowledge  and 
skills  with  the  developing  countries  espe- 
cially through  voluntary  agencies  and  multi- 
lateral technical  assistance.  We  support  the 
Initiatives  at  the  UN  for  establishing  an  In- 
ternational service  corps.  We  feel  that  better 
training  facilities   and   greater   professional 
opportunities  within  the  developing  nations 
can  stem  the  outfiow  of  sklUed  persons  to  the 
Industrial  states.  And  better  Integration  of 
technical  assistance  Into  the  entire  develop- 
mental process  will  Increase  the  effective  use 
of  available  capital.  These  and  all  develop- 
ment programs  should  be  undertaken  on  the 
basis  of  long  term  commitments  extending 
over  a  number  of  years.  This  permits  more 
orderly  and  effective  use  of  resources  and 
of  skills  of  competent  people  who  are  com- 
mitting a  large  portion  of  their  lives  to  inter- 
national development. 

3.  Social  development 
Economic  development  and  modernization 
often  result  In  personal  Insecurity  and  break- 
down of  traditional  family  and  community 
life.  We  have  a  special  concern  that  broad 
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community  planning  and  development  pro- 
ceed apac«  with  economic  development  in 
order  to  maximize  human  values  and  mini- 
mize the  human  c<»Bt  of  the  development 
process.  We  urge  Increased  attention  to  this 
factor.  The  best  values  of  the  older  culture 
should  be  retained  frhere  possible  and  new 
programs  adopted  \^here  necessary  to  help 
build  a  spirit  of  ccanlnunlty,  cooperation  and 
dignity.  I 

4.  Adeqiate  capital 
Development  requyes  a  much  larger  trans- 
fer of  capital  to  tie  developing  countries 
than  Is  now  occurrliig.  We  advocate: 

That  the  develop^  countries  devote  up 
to  2%  of  their  grois  national  product  for 
International  development  purposes,  includ- 
ing at  least  1%  frfcm  official  development 
sources  as  distingvfshed  from  private  In- 
vestment and  credltp.  More  transfers  should 
be  on  a  grant  or  low-Interest,  long-term- 
payment  basis,  in,  convertible  currencies 
without  tying  assistance  to  purchases  w 
pledges  of  sales  of  r^  materials  in  the  donor 
country;  and  ' 

That  new  sources  be  found  to  obtain  this 
additional  capital:  (a)  from  the  new  wealth 
croated  annually  In  the  developed  countries 
through  increase  In  the  gross  national  prod- 
uct, as.  for  example,  assignment  of  a  portion 
Of  the  Special  Drawing  Rights  of  the  Inter- 
national Monetary  Fund  to  the  developing 
nations;  (b)  from  income  resultmg  from  ex- 
ploitation of  genei^lly  accepted  interna- 
tional areas,  such'  as  the  high  seas  and 
Antarctica:  and  (bj  by  Immediate  reaUoca- 
tlon  for  economic  development  of  the  In- 
terest and  principal  on  previous  develop- 
ment loans  as  pay*ient8  are  made. 

5.  International  '^rade  and  ini>estment 
While  economic  assistance  can  be  a  cata- 
lyst, nations  achleile  development  primarily 
through  the  vise  Of   domestic  savings  and 
foreign  exchange  earnings.  Increased  inter- 
national and  mterseglonal  trade,   therefore, 
is  essential   to  suataln   long-term  develop- 
ment and  sound  relationships  among  the 
nations  In  our  Increasingly  Interdependent 
world.  It  Is  crucial  also  in  the  short  run  to 
complement  development  assistance,  create 
Jobs  and  generate  fiorelgn  exchange.  The  de- 
veloped countries  »nust  reduce  their  trade 
barriers    and    open   channels   of    trade   for 
products  of  the  iveloplng  nations,  along 
the   lines   recomminded   by   the   77   "have- 
not"  nations  at  thelU.N.  Conference  on  Trade 
and  Development.  International  price  stabi- 
lization for  basic  commodities  is  imperative. 
SkUls,    technology    and    capital    are    also 
transferred  to  deviloplng  nations  to  a  sub- 
stantial degree  tlirbugh  the  activities  of  In- 
ternational  bvialneas  corporations.   Some  of 
these   enterprises   have   l>een    charged    with 
"economic   imperialism"   and   resistance  to 
land  tax  and  other  reforms.  One  way  to  help 
avoid  such  abuses  would  be  to  develop  and 
achieve  acceptance  of  an  international  code 
of  corporate  practices,  which  an  appropriate 
UN  agency  or  the!  World  Bank  might  take 
the  lead   In  formulating.   The   U.S.  govern- 
ment should  discourage  those  practices  by 
U.S.  corporations  ajbroad  which  are  exploita- 
tive in  nature.  a9d  should  encourage  fair 
wages  and  a  fair  return  to  the  people  of  the 
country  involved  tju^ugh  taxation,  coowner- 
ship  and  expansion  of  mdlgenous  control. 
6.  fopulation 
Predictions  of  future  population  growth 
are  astounding.  All  pubUc  and  private  efforts 
to  Institute  sovmd  programs  of  family  plan- 
ning and  populatipn  control  should  be  sup- 
ported.  But   It  sliovild   be   recognized   tliat 
there  Is  often  onlf  a  limited  role  tiiat  "out- 
siders" can  play  without  generating  adverse 
Tvactlons.  As  a  part  of  our  Individual  re- 
sponaiblUty  to  stip  population  growth,  we 
should  limit  the  ilze  of  our  own  families  to 
two   children,    ac^ptlng  otbera  if  a  larger 
family  is  desired 
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The  green  revolution  resvilting  from  new 
seeds,  fertilizers,  IrrtgiBtion,  production  and 
organization  methods  fortunately  haa  cre- 
ated a  major  breakthrough  In  food  produc- 
tion in  many  countries.  However,  there  U 
Uttte  prospect  of  feeding  the  world  untU 
population  growth  (s  stopped.  Attention 
must  continue  to  be  focused  on  nutrition  la 
order  to  Insure  that  growing  children,  espe- 
cially, are  not  damaged  by  malnutrition.  Care 
must  be  taken  that  Intensive  farming  opera- 
tions do  not  harm  tjhe  nutritional  quality 
of  the  food  producedi  nor  the  soil,  water  or 
related  environment.  | 

Moreover,  the  U.S.  must  recognize  that  the 
developing  countries  inust  also  have  markets 
for  their  agricultural  [products,  therefore  the 
UJ3.  should  not  adojpt  policies  which  un- 
fairly subsidize  sales  j  of  U.8;  farm  products 
abroad.  J 

8.  Cliannela 

The  need  for  assistance  Is  so  great  that 
all  possible  channels'  must  be  used — multi- 
national, bilateral,  pnbllc  and  private.  Each 
can  play  an  important  role  In  Individual 
situations.  We  see  special  advantages  in  using 
international  channels  which  strengthen  In- 
ternational Institutions,  reinforce  the  con- 
cept of  intematlonaJ  cooperation,  and  are 
able  to  draw  upon  resources  and  personnel 
from  a  wider  range  than  bilateral  or  na- 
tional programs.  Heoce  we  strongly  support 
the  work  of  the  "fan»lly"  of  UN  development 
programs  such  as  the  United  Nations  De- 
velopment Programme,  the  Specialized  Agen- 
cies, the  World  Bank  and  its  affiliated  Inter- 
national Developmelit  Association  and  re- 
gional economic  commissions.  We  also  sup- 
port regional  organizations  for  development 
such  as  regional  banks,  common  markets  and 
consortia,  as  well  a*  regional  development 
projects  such  as  thoie  for  the  Mekong  Blver 
and  the  Indus  Baslnl 

Programs  by  private  groups — churches, 
foundations,  universities,  cooperatives,  and  1 
others — supplement  large  govea-runental  pro-  f 
grams  and  can  ofteO  play  a  pioneering  and 
experimental  role.  They  also  evidence  solid 
public  support  for  the  concept  of  Interna- 
tional development.  We  commend  especially 
efforts  such  as  the  Quaker  "One  Percent  More 
Fund"  which  ask  contributors  to  share  1  %  of 
their  income  for  mtiernatlonal  development 
Bilateral  programs  still  provide  the  bulk  of 
funds  for  International  development.  In  the 
past  these  programs  have  been  viewed  with 
considerable  skepticism.  Some  have  seemed 
designed  basically  for  the  military,  political 
or  narrow  economic  advantage  of  the  donor 
nation.  Others  have  benefitted  a  narrow  sec- 
tor In  the  recipient  country. 

We  vu-ge  that  U.$.  bilateral  development 
assistance  concentitete  on  projects  which 
have  the  support  of  competent  international 
planning  agencies,  atod  which  are  designed  to 
be  of  direct  benefit  to  large  masses  of  people, 
as  In  those  airthorlzBd  by  Title  IX  of  current 
aid  legislation.  | 

Overall,  there  shiuld  be  greater  Interna- 
tional coordlnatlonjof  aid,  trade  and  Invest- 
ment policies.  A  United  Nations  sponsored 
group  should  mak^  an  Inventory  of  world 
need,  recommend  priority  programs,  help  co- 
ordinate the  varioup  international,  bilateral 
and  private  efforts.  )and  evaulate  the  quality 
of  performance.       i 

9.  Environment 
As  modernization!  occurs  In  the  developing 

nations,  they  too  will  be  required  to  deal  with 
some  of  Its  byproducts  such  as  pollution, 
waste  of  resovirces  and  dislocation  of  bal- 
ances between  man  and  natvwe.  This  raises 
fundamental  questions  regarding  the  natvire 
and  extent  of  desirable  economic  develc^ 
ment.  In  this  context  the  1972  UN  Confer- 
ence on  the  Hun^n  Environment  becomes 
especially  significant.  As  a  leading  techno- 
logicaUy  oriented  xiation,  the  VS.  should 
take  the  Initiative  In  formulating  new  and 
imaginative  proposals  for  this  Conference. 
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IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  18,  1970 

Mr.  CARTER.  Mr.  Speaker,  those  of 
us  who  attended  last  year's  lengthy  hear- 
ings on  this  bill  were  amazed  to  find, 
from  the  scores  of  scientific  experts  who 
appeared  before  us,  that  virtually  no  sig- 
nificant progress  has  been  made  in  re- 
search to  resolve  the  smoking  contro- 
versy since  the  Congress  last  acted  on 
this  matter  5  years  ago. 

Last  month,  just  as  the  conferees  were 
about  to  meet  on  this  bill,  the  American 
Cancer  Society  held  a  news  conference 
to  announce  results  of  certain  smoking 
experiments  involving  beagle  dogs.  In 
which  some  manifestations  of  lung 
cancer  were  said  to  have  been  observed. 
One  witness  before  our  committee  had 
been  Dr.  Victor  Buhler,  one  of  America's 
most  distinguished  pathologists  and  a 
former  president  of  the  College  of  Amer- 
ican Pathologists.  Recalling  his  testi- 
mony regarding  animal  smoke  inhalation 
studies,  I  wrote  to  Dr.  Buhler  and  asked 
him  to  comment  on  this  latest  report.  His 
reply  strikes  me  as  a  perfect  illustration 
of  the  difficulty  of  deriving  real  meaning 
from  research  results  which  are  publicly 
reported,  with  great  fanfare,  before 
there  has  been  any  opportunity  for  criti- 
cal scrutiny  by  qualified  scientists. 
Dr.  Buhler's  letter  speaks  for  itself, 
^  and.  without  objection.  I  would  like 
j|  to  share  it  with  our  colleagues,  as  fol- 
lows: 

St.  Joseph  Hospital. 
Kansas  City,  Mo.,  Februory  21,  1970. 
Hon.  Tim  Lee  Carter, 

House  of  Representatives,  Longwoi*h  House 
Office  Building.  Washington,  D.O. 
DxAR  Dr.  Carter:  Thank  you  for  your  re- 
cent telegram  In  which  you  Inquired  about 
an  animal  smoke  Inhalation  experiment  an- 
nounced by  Drs.  Auerbach  and  Hammond 
earUer  tills  month. 

In  connection  with  my  testimony  before 
your  Committee  last  AprU  (wlilch,  of  course, 
was  long  before  Drs.  Auerbach  and  Ham- 
mond announced  their  results) .  I  stated  that 
In  some  inhalation  experiments  "there  has 
been  considerable  trauma  to  the  respiratory 
system  of  the  animal  by  the  procedures 
used."  I  went  on  to  say  that  if  lung  cancer 
were  produced  by  this  experimental  method, 
"I  would  have  to  question  the  effect  which 
the  trauma  Itself  might  have  had  In  the 
result." 

The  method  vised  by  Dr.  Auerbach  is  Jvist 
such  an  experiment  to  wtilch  I  made  refer- 
ence. He  used  dogs  (beagles)  who  "smoked" 
In  an  unnatviral  way  by  means  of  a  surgical 
incision  in  the  neck  tissues  and  trachea 
which  was  permanently  kept  patent  by  use 
of  a  foreign  body  (a  hoUow  tube).  This  Is 
certainly  much  different  than  the  way  In 
which  a  human  being  smokes  a  cigarette. 

As  you  know,  a  scientist  usually  Informs 
hlB  colleagues  and  shares  the  knowledge  of 
his  experimental  work  by  publishing  the  re- 
sults of  his  experiment  In  a  reputable  aclen- 
tlflc  Journal.  Thn  resvilts  of  the  latest  Auer- 
bach experiment  have  not  been  so  pubUahed. 
My  first  knowledge  of  these  experiments  came 
from  a  front  page  article  in  o\ir  local  news- 
paper. 

Immediately  after  the  newspaper  article 
appeared,  I  obtained  a  copy  of  the  report 
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which  was  the  basts  for  the  newspaper  pub- 
licity. I  have  read  this  report  several  times 
and  carefully  reviewed  its  contents.  In  re- 
sponding to  yovir  request  for  my  comments, 
I  am  compelled  to  say  that  the  report  raises 
several  Important  questions.  Por  example: 

1.   Experimental   results   offered   as   scien- 
tific evidence  are  only  as  good  as,  and  can  be 
no  better  than,  the  experimental  model  used. 
With  this  In  mind,  how  can  anyone  claim 
that  this  experiment  approximates  the  natu- 
ral   method    of    smoking    in    humans?    The 
method  vised  by  Dr.  Auerbach  involves  the 
direct   delivery   of   cigarette   smoke   to   the 
lower  trachea,  the  bronchi  and  the  lungs, 
thereby  bypassing  the  oral  cavity,  the  phar- 
ynx, the  larynx  and  the  upper  portion  of  the 
trachea.  A  tracheotomy  Is  a  most  unnatural 
way  for  an  animal  to  breathe  and  certainly 
Introduces  the  possibility  of  Infection,  both 
bacterial  and  viral,  not  only  from  the  trache- 
otomy, but  also  by  the  constant  Irritation  of 
the  hollow  tube  used  to  keep  the  tracheot- 
omy patent.  I  should  think  that  such  a  tech- 
nique    would     arouse     extreme     skepticism. 
Not  only  were  all  of  the  protective  mecha- 
nisms of  the  upper  respiratory  tract  not  al- 
lowed to  function,  but  also  the  mixing  of  air 
and  smoke  which  occvu^  vmder  normal  smok- 
ing conditions  could  not  have  occvirred.  In 
earlier   l>eagle   dog   experiments.  Dr.   Auer- 
bach reported  that  five  successive  inhalations 
of  smoke  were  taken  in  by  the  dog  without 
intervening    inhalation    of    air.    The    dog's 
mouth  and  nostrils  would  presumably  have 
to  be  closed  by  physical  force  so  as  to  allow 
for  Inhalation  tlirough  the  hollow  tube  In 
the    throat.   These    Indisputably    traumatic 
conditions  could  In  themselves  be  causative 
and  therefore  create  extreme  doubt  as  to  the 
meaning  of  the  reported  results. 

2.  It  may  well  be  that  the  dog  is  not  a 
suitable  animal  for  lung  experimentation. 
For  example,  McLaughlin,  Tyler  and  Canada 
have  warned  experimenters  In  their  article 
entiUed  "A  Study  of  the  Subgross  Pvilmo- 
nary  Anatomy  in  Various  Mammals",  Amer- 
ican Journal  of  Anatomy  108(2) :  14»-165 
(1961),  that  ".  .  .  great  caution  should  be 
exercised  to  the  choice  of  an  experimental 
animal  for  pulmonary  studies  If  they  are  to 
be  applied  to  man.  This  is  especially  so  If  the 
dog,  cat,  or  monkey  are  to  be  used.  In  view 
of  tJielr  marked  anatomical  differences  from 
man." 

3.  Why  were  there  only  eight  control  dogs 
out  of  a  total  original  population  of  ninety- 
seven  dogs?  Were  the  control  dogs  subjected 
to  simulated  smoking  and  otherwise  treated 
In  every  way  as  were  the  other  dogs?  It  does 
not  appear  that  a  properly  controlled  air 
stream  directed  through  the  tracheostoma 
was  substituted  for  "smoke"  and  unlesr  this 
was  done  I  am  inclined  to  question  whether 
these  eight  dogs  could  be  deemed  adequate 
controls. 

X  It  is  not  at  all  clear  what  Dr.  Auerbach 
means  by  the  word  "early"  in  his  reference 
to  "early  squamovis  cell  bronchial  carci- 
nomas." This  Is  not  standard  terminology 
so  I  do  not  know  whether  he  has  reference  to 
"carclnoma-ln-sltu"  or  to  some  other  lesion. 
Since  Dr.  Auerbach's  results  have  not  been 
published.  Including  adequate  photographs, 
and  since  the  criteria  utilized  are  not  clear, 
one  should  exercise  great  caution  In  drawing 
any  conclusions  at  this  time  from  the  de- 
scriptive phraseology  used. 

6.  Most  of  the  "Invasive  tumors"  reported 
in  the  dogs  that  "smoked"  were  described 
as  being  of  a  bronochloloalveolar  type.  This 
Is  the  type  of  cancer  which  Is  Infrequent  In 
human  beings.  Even  the  Public  Health  Serv- 
ice has  not  associated  tills  type  of  tumor 
with  cigarette  smoking.  Does  Dr.  Auerbach 
refute  his  prevlovis  reports  of  a  relationship 
of  squamous  cell  carcinoma  and  smoking  In 
hvmians  by  now  claiming  that  the  bronchlo- 
loalveolar  type  ts  more  {.revalent?  (I  shovild 
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add  ttiat  I  cannot  determine  from  the  re- 
port how  many  "mvaslve  tvmiors"  in  all  were 
tvimors  deemed  malignant,  whether  bron- 
chlolo-aleveolar  or  squamous,  had  metas> 
taslzed.] 

6.  Dr.  Auerbach  has  reported  timiors  in 
over  sixty  percent  of  the  "smoking"  dogs  in 
the  groups  sacrificed.  Based  on  my  knowledge 
and  experience,  there  Is  no  such  Incidence, 
similar  to  these  statistics,  in  any  human 
population. 

7.  Similarly,  an  amazing  twenty-five  per- 
cent of  the  non-smoking  dogs  were  reported 
to  have  developed  tvunors.  What  might  the 
percentage  have  been  If  the  dogs  had  been 
allowed  to  live  out  their  entire  lives?  Serioua 
questions  are  raised  by  this  repeated  finding 
with  respect  to  the  use.  not  Just  of  dogs 
generally,  but  of  the  l>eagles  in  this  partlc- 
vilar  experiment.  Was  any  real  control  of 
genetic,  viral,  environmental  and  other  fac- 
tors Imposed? 

Medical  "breakthroughs",  visually  an- 
nounced In  newspaper  headlines,  often  turn 
out  to  be  disappointments  when  subjected 
to  careful  scientific  scrutiny.  Por  example,  • 
December  1967  article  by  Harris  and  Negroni 
reported  the  production  of  lung  tvimOTs  In 
cigarette  smoking  mice.  It  was  hailed  by  an 
American  Cancer  Society  sponsored  buUetln, 
widely  distributed  to  dentists  and  physicians. 
as  undermining  "one  of  the  long-standing 
defenses  of  the  tobacco  Industry."  The  head- 
line on  the  stcw7  read  "Lung  Cancer:  An- 
other Experimental  •Plrsf."  But  in  the  pub- 
lished article,  the  authors  cautioned  that 
"the  mouse  lung  cannot  be  equated  his- 
tologically with  the  hviman  lung,  and  so 
'degrees  of  carcinogenicity'  derived  in  one 
system  may  have  no  validity  for  the  other." 
Even  HEWS  1968  Supplement  to  The  Health 
Consequences  of  Smoking  summed  up  this 
"scientific  breakthrough"  as  follows:  "Har- 
ris and  Negroni,  In  experiments  with  C-57 
black  mice,  tome  of  which  were  inoculated 
with  viruses,  achieved  som^  enhancement  of 
adenocarcinoma,  but  did  not  produce  any 
proven  squamovis  cell  cancers." 

It  must  be  remembered  tiiat  scientists  have 
failed  to  induce  human  type  lung  cancer  in 
ftTHmtti  experiments  for  nearly  thirty  years 
by  having  the  animals  inhale  cigarette 
smoke.  In  view  of  these  findings,  the  unpub- 
lished report  by  Dr.  Auerback  must  be  viewed 
with  considerable  restraint.  I  sincerely  hope 
that  hU  reporting  of  "early  squamous  cell 
bronclilal  carcinoma"  In  only  two  dogs  will 
not  be  viewed  by  your  Committee  as  scien- 
tific proof  as  to  whether  or  not  cigarette 
smoking  has  been  estabUshed  as  the  cause 
of  lung  cancer  In  humans. 
Respectfully, 

Victor  B.  Buhler.  MD., 

Pathologist. 


SUPPORT  POR  ISRAEL 


HON.  JAMES  H.  SCHEUER 

or   IfXW   TORK 

IN  THE  HOUSE  OP  REPRESENTATIvfeS 

Thursday,  March  26,  1970 

Mr.  SCHEUER.  Mr.  Speaker,  the  na- 
tional interest  of  the  United  States  dic- 
tates that  we  do  everything  vrtthln  our 
power  to  preserve  peace  in  the  Middle 
East. 

Peace  In  the  Middle  East  is  only  pos- 
sible if  the  Israelis  and  Arabs  sit  down 
and  negotiate  a  peace  treaty.  History 
does  not  record  any  peace  settlement 
achieved  without  a  joint  effort  of  the 
contending  pa^rties  to  settle  all  outstand- 
ing claims  around  tlie  conference  table. 
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It  is  in  this  context  we  must  review 
the  recent  refusal  by  President  Nixon 
to  provide  warplanes  for  Israel. 

This  action  by  the  President  will  not 
help  toward  peace,  it  will  hinder  it. 
The  Israelis  are  ready  to  go  to  a  peace 
conference  tomorrow.  It  is  the  Arabs 
who  refuse  to  negotiate— even  to  talk. 
They  will  continue  to  refuse  to  talk  as 
long  as  they  have  hope  that  they  can 
destroy  the  State  of  Israel. 

Any  suggestion  that  Israel  cannot 
obtain  the  necessary  strength  to  defend 
herself  only  encourages  Arab  intransi- 
gence, perpetuates  the  present  dangerous 
situation  and  prevents  the  achievement 
of  a  meaningful  peace. 

Because  of  the  overwhelming  pre- 
ponderance of  Arab  manpower,  Israel 
needs  desperately  control  of  the  air. 
To  maintain  that  control,  a  reasonably 
predictable  supply  of  aircraft  and  parts 
is  indispensable. 

With  the  commitment  of  100  French 
Mystere  jets  to  Libya  by  the  French 
Government,  it  is  obvious  that  Israel 
faces  a  major  challenge  within  Uie  near 
future. 

The  Nixon  policy  seems  to  be  one  of 
brinkmanship,  a  painful  reminder  of  the 
John  Foster  Dulles  failures  of  the  past. 

I  urge  the  President  to  rethirik  this 
policy  now  and  to  assure  Israel  the  sup- 
port necessary  for  its  self-defense  and 
survival. 


AGAINST  ALL  ENEMIES 


HON.  LOUIS  C.  WYMAN 

or  mrw  rampshiu 
IN  THE  HOUSE  OP  REPRESENTATTVES 

Thursday,  March  26,  1970 

Mr.  WYMAN.  In  the  March  1970  issue 
of  the  UjS.  Naval  Institute  Proceedings 
appears  an  article  authored  by  Capt. 
Robert  J.  Hanks,  U.S.  Navy,  that  de- 
serves the  attention  of  each  Member  of 
this  and  the  other  body.  This  article  Is 
apparently  the  Institute's  "prize  essay 
for  1970"  and  is  a  lucid  and  penetrating 
piece  which  offers  real  insight  into  the 
problems  confronting  oiir  dedicated  but 
very  much  maligned  members  of  our 
Armed  Forces  by  a  segment  of  today's 
society  that  should  know  better. 

The  essay  entitled  "Against  All 
Enemies"  follows: 

Against  All  E^nekies 

(By  Capt.  Robert  J.  Hanks,  IT.S.  Navy) 
"For  It's  Tommy  tbls  an'  Tommy  that,  an' 
'Cbuck  him  out,  the  brute!' 
But  It's  'Savior  of   'Is  country'  when  the 
guns  begin  to  shoot:" 

When  Rudyard  Kipling  penned  these  words 
nearly  80  years  ago.  he  described  the  British 
regular  soldier  as  be  was  traditionally  viewed 
by  his  countrymen.  Though  the  United 
States  of  1970  bears  no  resemblance  to 
Kipling's  Victorian  England,  the  words  could 
nonetheless  be  applied  today  to  America's 
fighting  men.  In  fact,  some  phrases  now  be- 
ing tossed  about  are  much  more  vltrloUc 
than  the  second  line  of  the  above  stanza. 

Those  who  currently  wear  the  uniform  of 
the  nation's  armed  forces  are  being  branded 
><  as  everything  from  Idiots  to  conspirators. 
BUUtary  men — together  with  a  large  group 
of  "conniving  industrialists" — are  charged 
with  having  formed  an  insldloxu  coalition 
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designed  solely  to  oktract  unending  self-en- 
richment from  the|  labors  of  the  American 
people.  This  conspiratorial  concept  holds  that 
the  military  man's  payoff  comprises  large 
amounts  of  money  and  liquor,  the  favors  of 
co-operative  womenj,  and  promises  of  lucra- 
tive jobs  following  retirement.  Moreover,  his 
basic  perfidy  Is  coiipounded  by  a  narrow- 
minded  and  potentially  disastrous  willing- 
ness to  destroy  al|  life  on  earth  If  Com- 
munism— man's  ul^mate  enemy  In  his  be- 
nighted view — seen^  to  be  a  serious  threat. 
And  finally,  along  <  with  the  vast  army  of 
bellicose  veterans  bfe  has  trained  and  Indoc- 
trinated In  the  past  quarter  of  a  century,  he 
has  transformed  t^e  United  States  Into  a 
militaristic  and  prepatory  nation  which  now 
preys  upon  the  res4  of  the  world. 

Examined  from  aiiy  angle,  this  is  a  shock- 
ing picture.  And  It  ^oses  a  rash  of  questions: 
Who  levels  such  charges?  Are  the  accusations 
true?  How  dangerous  are  they?  Most  Impor- 
tant of  all:  What  a^ould  be  done  about  the 
assault?  T 

To  begin  with,  it  imust  be  understood  that 
this  Is  no  academlb  exercise,  for  upon  the 
answers  to  these  questions  most  assuredly 
rests  the  future  security  of  the  United  States. 
The  charges  canndt,  therefore,  be  brushed 
aside  and  ignored  pn  the  assumption  that, 
like  previous  antf-mllltary  campaigns  in 
Anierica,  they  will  fade  away  before  any  grave 
damage  Is  done.  Tms  Is  especially  true  if  to- 
day's critics  are  mote  numerous  or,  above  all, 
more  influential  than  the  usual  liuiatlc 
fringe — those  who  4111  senselessly  attack  any 
avaUable    target   at   any    given   opportunity. 

A  survey  of  thsse  critics — both  actual 
members  of  the  i  ntl-mlUtary  clique,  and 
those  whose  utterances  the  cabal  exploits — 
reveals  that  we  are  [confronted  with  a  highly 
articulate  and  extremely  influential  body.  It 
therefore  behooves  us  to  listen  most  care- 
fully to  and  examine  as  objectively  as  pos- 
sible the  charges  t|iat  are  being  made. 

The  following  spokesmen  formulate  prob- 
ably the  most  effective  pronouncements  cur- 
rently trumpeted  Hy  the  antl-mlUtarlsts.  It 
should  not  be  inferred,  however,  that  the 
former  individuals  are  labeled  herein  either 
as  leaders  or  members  of  the  anti-military 
movement.  Nor  are  they  being  classlfled  antl- 
mllltary  per  se.  ^ut  because  their  words 
serve  as  eminent  fiiel  for  use  by  those  who 
tend  the  antl-mllit^ry  flres,  the  views  of  these 
critics  are  vitally  important.  Lastly,  one  must 
note  that  their  viev«  will  be  scrutinized  quite 
without  regard  to  |  any  particular  order  of 
motivation,  Influexlce,  beUevabUity  or  sin- 
cerity. 

At  the  outset  It  i  Ught  be  wise  to  digress  or 
to  speculate  about  the  atmosphere  within 
America  that  hasi  spawned  and  nurtured 
the  current  outcry., 

It  seems  reasonably  clear  that  there  are 
two  basic  causes,  ^rst  and  foremost  Is  the 
war  in  Vietnam.  Itils  Southeast  Asian  con- 
flict is  one  of  tl^  least  understood — and 
therefore  most  unpopular — wars  In  our  his- 
tory, primarily  because  the  attempts  of  three 
Administrations  h^e  failed  to  explain  to  the 
American  people  ki  convincing  terms  the 
nature  of  the  war  |  and  the  stakes  Involved. 
This  failure  and  America's  historic  Impa- 
tience syndrome  |iave  combined  to  disil- 
lusion and  discourage  a  large  segment  of  the 
population.  With  disenchantment  has  come 
increasingly  vocal  lopposltlon  to  the  war — 
and  to  the  military; 

The  second  major  cause  Is  strictly  do- 
mestic: an  explosive  drive  by  minority 
groups— ethnic  ana  economic — for  Instant 
poUtlcal  power,  social  equality,  and  financial 
affluence.  This  drive  directly  re-enforces  the 
anti-war  fever  insttfar  as  It  involves  com- 
petition for  the  I  national  doUar;  most 
especially,  competition  for  that  portion  of 
the  American  budget  presently  devoted  to 
defense. 

Taken  together, !  these  two  fundamental 
factors  have  contributed  heavily  to  growing 
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disrespect  for  const  tuted  authority,  urban 
riots,  academic  chaps,  moral  decline,  pre- 
dominance of  personal  aspirations  over  na- 
tional well-being  antt.  In  extreme  cases,  the 
spectre  of  revolutu  n  and  anarchy.  It  la 
against  this  backdnip  that  one  must  view 
the  phrases  now  belf  g  lobbed  into  the  mili- 
tary camp. 

Perhaps  the  most  [widely  known  dissenter 
in  the  United  Statef  is  Senator  J.  William 
Fulbright.  He  has  Iqng  been  a  critic  of  de- 
larticular,  of  how  the 
at  spending  are  used. 
tay  of  Pigs  and  Domini- 
re  well  known.  So  are 
of  astonishment  over 
rt"  the  American  peo- 
ple annually  give  tolmlUtary  funding.  Since 
1965,  of  course,  the  4«nator  has  used  his  po- 
f  the  powerful  Senate 
mmlttee  as  a  spring- 
vlng  campaign  against 
an  issue  he  has  clung 
of  a  bulldog  worrying 


fense  spending;  in 
arms  produced  by  t| 
His  objections  to  the 
can  Republic  crises 
his  1964  expressloE 
the  "uncritical  supp 
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Until     recently, 
brlgbt's  efforts  have 
self  only  indirectly 


almost  every  field 
that  nationalism  ca: 
existence   and    the 


lowever.  Senator  Ful- 
ffected  the  military  It- 
Deeply  concerned  with 
nationalism,  which  I  he  considers  the  most 
dangerous  force  In  tl^ls  century,  he  advocates 
co-operative  lntern|ktional  approaches  In 
t  endeavor.  He  admits 
ot  be  legislated  out  of 
fore  insists  that  the 
United  States  must  lead  the  way  by  moving 
in  the  direction  of  a  broader  world  com- 
munity, while  simultaneously  directing  sub- 
stantially more  of  its  collective  energies  to- 
ward the  welfare  of  individuals.  Implicit  in 
this  program  Is  a  considerable  reduction  in 
U.S.  defense  spendlqg,  first  of  all.  to  provide 
greater  welfare  suijport  and,  secondly,  to 
demonstrate  by  example  American  wlUlng- 
ness  to  lay  down  hes  arms.  The  Senator  con- 
fesses that  "to  briis  about  [such]  funda- 
mental changes  In  t£e  world  we  would  have 
to  take  certain  chances."  Among  them  would 
be  anmimlng  the  ask — he  admits  this  is 
great — ^that  other  countries  would  read  our 
"generous  InltlativcB"  wrongly  and  "bring 
about  a  calamity." 

There  Is  another  I  thrust  to  Senator  Ful- 
bright's  actions.  Since  196S,  he  has  ham- 
mered away  incessantly  at  a  "Constitutional 
erosion"  which.  In  his  view,  has  at  once 
shouldered  the  Senate  out  of  the  foreign 
policy  arena  and  wltfiessed  Pentagon  usurpa- 
tion of  all  State  Department  prerogatives  In 
the  formulation  and  conduct  of  that  for- 
eign policy.  One  wonders  parenthetically  if 
the  Senator  bellevef  that  the  locus  of  this 
usurpation  has  now  shifted  from  the  Pen- 
tagon to  Henry  Kissinger's  basement  office  In 
the  White  House.  Ini  any  event,  this  segment 
of  Senator  Fulbrlght's  dissent  has  been 
directed  mainly  at  the  civilian  portion  of 
the  Executive  Branch  rather  than — a  few  in- 
stances excepted — 8(t  the  military  services 
themselves. 

In  recent  months,  as  his  apparent  fnutra- 
tlon  over  Vietnam  continued  to  grow,  and 
as  he  Increasingly  turned  his  attention  to 
arms  control  negotiations  with  the  Soviets, 
Senator  Pulbrtght  expanded  his  target  list  to 
include  direct  questioning  of  military  lead- 
ers, their  beliefs  and  Judgment.  Again,  us- 
ing the  ready-made  forum  of  the  Senate 
Foreign  Relations  Committee,  he  first  trained 
his  sights  on  U.S.  overseas  deployments, 
bases,  and  commitments.  Then,  In  early  1969, 
he  moved  on  Ms  most  spectacular  target,  the 
Safeguard  Antl-BalUstic  Missile  System.  De- 
voting special  attenftlon  to  mlUtary  evalua- 
tions and  recommendations,  he  achieved 
more  than  a  little  success  In  opening  up  a 
military  credibility  gap.  His  efforts  drew 
loud  hurrahs  from  hard-core  antl-mllltar- 
Ists  across  the  country. 

Nevertheless  it  mlust  be  emphasized  that 
the  Senator's  camptdgn  has  been  more  im- 
plicit   than    explici ;    Insofar   as   direct    ef- 
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fects  on  the  military  itself  are  concerned. 
At  the  same  time  It  must  also  be  recognized 
that  if  his  view  of  the  external  threat  to 
the  United  States  is  overly  sanguine,  the 
net  impact  of  his  dissent  could  prove  as  dan- 
gerous as  the  f  ulmlnations  of  those  who  ad- 
vocate Immediate  and  complete  unilateral 
disarmament  of  the  United  States. 

More  prolific  In  a  literary  sense  and  cer- 
tainly more  direct  In  his  approach  la  an- 
other spokesman  to  whom  the  anti-military 
group  looks  for  words  and  dogma.  John  Ken- 
neth Oalbralth  Is  a  long-time  and  most  artic- 
ulate liberal,  a  writer  of  some  note — author 
of  best-sellers — and  former  courtier  of  John 
Kennedy's  Camelot.  Mr.  Oalbralth  is  also  an 
unabashed  and  outspoken  battler  against 
what  he  sees  as  the  ultimate  evil:  the  mUl- 
tary-induatrtal  complex.  Perhaps  the  most 
revealing  view  of  the  beliefs  held  by  this 
former  chairman  of  the  Americans  for  Demo- 
cratic Action  Is  provided  by  an  article  pub- 
lUhed  In  the  June  1969  Issue  of  Harper'a 
Magazine:  "How  to  Control  the  Military." 
As  the  title  of  his  dissertation  suggests,  Mr. 
Oalbralth  claims  that  the  military  and  Its 
Industrial  allies  have  seized  control  of  the 
country,  placed  Its  war  chariot  out  in  front, 
and  are  busily  whipping  the  horses  Into  a 
lather — In  a  headlong  race  to  disaster.  If  any 
xmlnformed  man  has  lingering  doubts  about 
the  seriousness  of  the  challenge  confront- 
ing him  or  the  capabilities  of  those  who  es- 
pouse the  antl-niilltary  cause,  he  had  bet- 
ter devote  a  few  unemotional  minutes  to 
reading  Galbralth's  article. 

Mr.  Oalbralth  disclaims  any  belief  in  the 
conspiracy  concept.  He  does  so  unconvlnclng- 
ly,  however,  observing  almost  immediately 
thereafter  that  "It  would  be  idle  to  suppose 
that  presently  serving  officers — those  for  ex- 
ample on  asslgnn>ent  to  defense  plants — 
never  have  their  real  Income  Improved  by 
wealthy  contractors  with  whom  they  are 
working,  forswear  all  favors,  entertain  them- 
selves, and  sleep  austerly  alone."  Then  hav- 
ing neatly  assassinated  the  entire  officer 
corps,  he  reveals  that  he  actually  objects 
to  the  conspiracy  theory,  not  l>ecause  It  Is 
fallacious,  but  because  It  is  gravely  damag- 
ing to  an  understanding  of  the  "military 
power,"  a  ccHnmodlty  be  forthwith  defines 
for  the  benefit  of  the  unanolnted. 

Comprising  the  "four  Armed  Services" 
J  sic — with  due  apologies  to  the  U.S.  Marine 
Corps],  the  military  Industrialists,  intelli- 
gence agencies.  Foreign  Service  Offloers,  the 
Defense-oriented  think-tanks,  and  the  Con- 
gressional Armed  Services  Committees,  "mil- 
itary power"  makes  decisions  based  upon  Its 
own  private  needs,  quite  without  regard  for 
the  Imperatives  of  the  nation  or  the  national 
good.  Such  Is  the  Oalbralthlan  view. 

Unlike  the  unthinking  anarchists  and 
idealists  who  seem  to  predominate  on  dis- 
sident picket  lines,  however,  the  sage  of  Cam- 
bridge haa  a  solution.  After  explaining  how 
this  military  juggernaut  came  to  power,  he 
offers  an  Olympian  "political  Decalogue"— 
his  own  Ten  Commandments — to  guide  those 
of  his  disciples  who  seek  to  regain  "control 
of  the  military." 

His  program  Is  a  broad  one.  It  entails  the 
election  of  a  new  President,  purge  of  Con- 
gressional Armed  Services  Committees,  and 
above  all:  organization.  Its  goal  Is  control 
of  the  military  through  resistance  to  military 
programs,  mobilization  of  scientific  Judg- 
ment, and  negotiation  with  the  Soviets.  Oal- 
bralth professes  that  his  is  not  a  cnisade 
against  the  military  man  himself,  then  states 
that  World  War  n  military  leaders  would 
be  appalled  to  find  their  modem  counter- 
parts handmaidens  of  the  arms  producers. 
One  might  note  at  this  point  that  the  pen — 
herein  at  Its  Innuendo  best — ^Is  indeed 
mightier  than  the  sword. 

Because  his  academic  robe  is  figuratively 
festooned  with  professorial,  ambassadorial, 
doctoral,  and  Uberal  service  badges,  Oal- 
bralth exerts  considerable  Influence  In  the 
land,  especially  amidst  the  political  left  and 
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in  the  realm  of  academe.  His  assertions  and 
dictuma  cannot  therefore  be  ignored.  They 
must  be  exposed  and  rebutted. 

Then  there  Is  another  sort  of  spokesman 
for  those  who  today  are  producing  the  kitch- 
en heat  which  aU  In  uniform  feel.  He  is  the 
military  leader  turned  town-crier. 

Certainly  as  far  as  military  men  are  con- 
cerned, the  most  publicized  and  best  known 
such  pronouncement  in  recent  months  has 
been  Marine  Oeneral  David  M.  Shoup's  arti- 
cle in  the  April  1969  issue  of  The  Atlantic: 
"The  New  American  MUltarlsm."  Motivation 
for  Oeneral  Shoup's  efforts  (Colonel  James  A. 
Donovan,  U.S.M.C.,  Ret.,  got  precious  Uttle 
credit  for  his  co-operation)  is  most  difficult 
to  assess.  Available  explanations  range  aU 
the  way  from  the  Oeneral's  apparent  failure 
to  become  one  of  the  "New  Team"  during 
the  Kennedy  years  to  the  possibility  that, 
having  looked  war  square  in  the  face,  he  has 
become  a  true  convert  to  pacifism.  The  truth, 
of  course,  must  as  usual  lie  somewhere  in 
between.  Regardless  of  his  motivation, 
though,  one  may  be  forgiven  for  agreeing 
with  the  National  Observer's  astute  conclu- 
sion that  be  "has  provided  a  distinct  dis- 
service." 

As  anyone  who  has  read  the  article  wUl 
agree,  the  Oeneral  laid  about  his  person  with 
a  king-sized  club.  After  bowing  briefly  In  the 
direction  of  President  Dwlght  Elsenhower's 
farewell  address — a  statement  to  which  many 
critics  of  the  military  allude,  but  which  few 
quote  in  its  entlrety^^e  ex-Commandant 
of  the  Marine  Corps  brought  In  a  plethora  of 
IndlctmentB.  Those  who  wear  the  military 
uniform — esi>eclany  with  insignia  of  senior 
rank— are  enthralled  with  war,  viewing  It  as 
a  competitive  game,  and  the  highroad  to  pro- 
motion. They  have  only  a  narrow,  military 
education  (and,  therefore,  neither  liberal  nor 
cultural  understanding) ;  their  primary 
loyalty  is  to  their  parent  Service  and  the 
Department  of  Defense;  they  really  do  not 
understand  CJommunlsm.  either  as  a  doctrine 
or  a  form  of  government:  and  they  are  more 
concerned  with  competing  against  aggression 
than  with  preserving  the  security  of  their 
own  coimtry.  Moreover,  they  have  brain- 
washed two  generations  of  civilians — who 
Initially  held  humanistic  views — ^Into  becom- 
ing a  bellicose,  sword -waving  second  front. 
Unless  these  military  officers  are  brought  to 
heel,  the  poisonous  weed  they  typify  will 
surely  kill  the  nation  they  have  sworn  to  de- 
fend. 

To  the  extent  that  articles  such  as  this 
undermine  the  nation's  security  by  destroy- 
ing the  credibility  of  those  who  manage  the 
U.S.  armed  forces  or  by  demanding  unwar- 
ranted reductions  In  those  forces,  they  are 
truly  a  "distinct  disservice."  Moreover,  such 
articles  are  far  more  insidious  than  others 
because  the  authors  appear  to  the  layman  as 
idealistic  and  high-minded  Insiders  who,  un- 
able to  change  nefarious  conditions  from 
Within,  have  undertaken  full  public  exposure 
as  the  only  remaining  means  of  averting  dis- 
aster. There  seems  Uttle  doubt  that.  In  this 
instance,  the  General  became  an  Instant  hero 
to  the  New  Left,  SD6.  and  others  of  similar 
persuasion.  Far  more  importantly,  he  has 
probably  sown  a  slgnlflcant  crop  of  doubt 
amongst  the  vast  body  of  people.  Time 
termed  "middle  Americans" — ^the  bulk  of  the 
population,  the  people  who  dutifully  pay 
their  taxes,  keep  the  nation  running,  and 
suffer  radicals  as  well  as  their  children  In 
silence.  And  after  all.  It  Is  this  group  which 
will  ultimately  decide  the  Issue  at  hand. 

Other  voices  are  being  raised  In  different 
ways,  and  they  should  not  be  overlooked.  The 
messages  vary  widely. 

Perhaps  the  most  critical  proposals  are 
being  made  on  Capitol  Hill,  because  action 
taken  there  can  force  inortllnate  reductions 
in  and  unwise  withdrawals  of  American  mili- 
tary forces.  For  example.  Senators  CUffard  P. 
Case  and  Walter  F.  Mondale — with  tbeU 
young  staff  assistants — have  mounted  a  cam- 
paign   against    aircraft    carrten.    Senators 
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Michael  J.  Mansfield  and  Stuart  Symington 
were  temporarily  deflected  from  their  drive 
to  slash  U.S.  force  levels  in  Europe  only  by 
the  Soviet  invasion  of  Czechoslovakia.  New 
York's  Senator  Charles  E.  Ooodell  is  attempt- 
ing, at  the  time  of  this  writing,  to  legislate 
complete  troop  withdrawal  from  Vietnam  by 
1  December  1970 — ^regardless  of  the  conse- 
quences. 

Then  there  are  the  Ignorant  and  inteaxptx- 
ate  tirades  of  the  racial  left.  Such  screech- 
Ings  wlU  not  be  dignified  with  comment  by 
this  examination. 

In  microcosm,  these  are  the  kinds  of  words 
being  used  today  to  assaxUt  the  American 
military.  During  the  past  months  charges 
and  accusations  have  grown  from  a  trickle  to 
a  fiood;  a  torrent  which  could  ultimately 
submerge  the  mUitary  power  of  the  United 
States.  And  the  real  danger  in  this  assault 
lies  in  a  few  simple  truths  about  the  world 
in  which  we  live. 

It  is  a  world  of  power  poUtlcs.  In  that 
world  are  nations  which  wish  America  111 — 
perhaps  one  should  be  blunt:  nations  seek- 
ing, at  the  very  least,  our  political  demise. 
It  matters  not  whether  these  nations  act  in 
concert  or  indlvlduaUy.  (For  this  reason  the 
issue  of  "monoUthlc  Communism"  Is  spe- 
cious.) So  long  as  one  or  more  of  these  na- 
tions have  the  military  power  to  inflict  upon 
or  threaten  the  United  States  with  grievous 
national  harm,  then  our  security  Is  in  jeop- 
ardy. And  so  long  as  the  United  Stotes  has 
the  military  prowess  to  prevent  such  harm, 
or  to  deter  it  through  assured  capabiUty  to 
retaliate  in  greater  measure,  that  security 
Is  preserved. 

Our  foreign  antagonists  clearly  understand 
this  power  equation  which  has  governed  in- 
ternational relations,  particularly  since  the 
beginning  of  World  War  II.  Aft«-  that  war. 
those  nations  and  blocs  of  naUons  who  would 
proflt  from  our  political  passing  attempted  to 
circumvent  that  equation.  They  tried  in 
Europe,  in  Korea,  Cuba,  and  now  in  Vietnam, 
but  to  date  they  have  failed.  Always,  Ameri- 
ca's armed  strength  and  dedicated  fighting 
men  have  blocked  the  way.  As  a  result,  the 
United  States  remains — as  she  has  been  for 
two-and-a-half  decades— the  Free  Wwld's 
main  bulwark  against  the  omnipresent  tide 
of  slavery  and  totaUtarianlsm. 

The  outcry  against  all  things  military  in 
the  United  States.  If  carried  to  Its  ultimate 
end,  would  upset  that  intemaUonal  power 
equation  and  destroy  American  as  well  ai 
Free  World  security.  Thus,  while  the  threat 
from  without  remains,  we  now  face  an  equal- 
ly potent  challenge  from  within.  It  makes 
little  difference  whether  that  challenge  is 
generated  and  sustained  by  those  who.  be- 
cause of  myopia,  fall  to  perceive  the  external 
dangers  oonfronUng  us;  by  those  who, 
through  misunderstanding  or  wishful  think- 
ing, believe  our  enemies  would  benignly  allow 
us  to  turn  our  backs  on  the  world  and  con- 
centrate all  our  efforts  on  our  domestic  Ills; 
OT  by  those  who  are  enemies  in  the  true 
sense  of  the  word — idolaters  of  Mao  and  the 
deceased  Ho — seeking  a  revoluntlonary  Ck»n- 
munlst  America.  Nor  does  It  matter  If — as 
the  Long  Beach  Dispatch  put  it — "a  collec- 
tion of  Uberals.  mlsflts  and  Ivory-tower 
dreamers,  aided  and  abetted  by  either  naive 
or  calculating  members  of  the  media,  are 
out  to  destroy  the  military  itself."  What  does 
matter  Is  that  the  continued  existence  of  a 
free  and  democratic  United  States  is  at  is- 
sue. There  is  an  enemy  within,  regardless  of 
his  appearance  or  the  design  of  the  mantle 
with  which  he  cloaks  himself. 

The  question  that  now  assiunes  critical 
Importance  for  the  military  Is:  What  should 
be  done  about  It?  The  answer  is  not  simple. 
One  thing  is  abundantly  clear,  however,  and 
that  Is  what  we  should  not  do. 

If  the  United  SUtee  Is  to  be  protected 
against  the  efforts  of  those  who  would  place 
her  in  peril — whether  throu^  apathy,  ignor- 
ance, or  maUce — ^we  In  the  mUltary  cannot 
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stand  Idly,  silently  by  and  watch  It  done. 
Our  oath  of  office  will  not  permit  It. 

Now  Is  the  time  for  everyone  who  wears 
the  unUorm  of  the  American  armed  forces 
to  take  that  oath  out  of  the  attic  trunk, 
bnish  aside  the  dust  It  has  collected,  and 
read  again  the  words  upon  It. 

In  concentrating  on  the  main  task  of  the 
past  30  years — the  external  threat — some  of 
us  may  have  forgotten  that  we  solemnly 
swore  to  support  and  defend  the  Constitu- 
tion of  the  United  States  against  all  ene- 
mies, foreign  and  domestic.  That  pledge  Is 
not  directed  to  a  particular  Service,  a  parti- 
san belief,  nor  is  It  a  license  to  hunt  for 
personal  gain.  It  Is  instead  a  dedication  to 
prevent  violent  overthrow  of  a  form  of  gov- 
ernment Abraham  Lincoln  saw  as  the  "last, 
best  hope  of  earth."  Our  mission  Is  clear:  to 
ensure  our  country  Is  not  militarily  weak- 
ened to  the  point  that  external  enemies  can. 
through  the  use  of  force,  overthrow  the 
n.S.  Oovernment  and  its  Constitution. 

No.  We  cannot  retnaln  either  inactive  or 
silent.  Our  oath  of  office  most  certainly  does 

not  condone  such  behavior. 

But,  before  deciding  what  should  be  done, 
we  must  first  ask  ourselves  another  meet  dif- 
ficult, but  nonetbeless  vital  question.  How 
much  truth  is  there  in  the  accusations  being 
burled  at  the  military? 

In  an  organization  as  large  aa  the  UJS. 
armed  forces,  there  are  bound  to  be  isolated 
cases  of  wrongdoing — cases  which,  when 
brought  to  light,  are  dealt  with  promptly 
by  our  uniformed  serrloes'  leaders  to  the 
hilt  of  their  political  permissibility.  Unfor- 
tunately, It  takes  only  one  such  case  to  lend 
credibility  to  exaggerations  and  gross  false- 
hoods that,  though  unrelated  grovmdless,  in- 
evitably follow. 

In  an  organization  as  large  as  the  U.S. 
armed  forces,  there  could  be  a  very  few  who! 
as  General  Shoup  claims,  hunger  for  glory 
and  are  quite  wUimg  to  sacrlfloe  much  to 
obtain  It;  there  could  be  a  very  few  who 
compromise  principle  and  integrity  for  per- 
sonal material  gain:  and  there  could  be  a 
few  others  who  subjugate  national  need  to 
Individual  Service  pre-eminence.  We  In  the 
military  must  redouble  our  efforts  to  guard 
against  these  isolated  cases  and,  if  and  when 
they  occur,  we  must  continue  to  deal  with 
them  promptly  and  effectively. 

Thus,  if  we  in  the  armed  services  are  to  do 
our  part  In  frustrating  the  alms  of  those  who 
would  turn  the  American  eagle  Into  a  lamb. 
we  must  continue  to  single  out  and  eliminate 
those  among  us  who.  by  their  avarice  and 
Indiscretion,  despoil  our  integrity  and  de- 
stroy our  credibility.  Our  regulations  require 
It;  American  citizens  deserve  It.  It  Is,  more- 
over, not  enough  that  we  remain  vigilant 
against  wrongdoing  Itself;  we  must  strength- 
en that  vigilance  against  the  exercise  of  poor 
Judgment  which  gives  the  appearance  of 
wrongdoing. 

Secondly,  we  must  police  our  own  require- 
ments even  more  rigidly  if  we  are  to  disarm 
the  critics  w^o  decry  "unrestrained  military 
spending."  Specifically,  we  must  continue 
our  efforts  to  forestall  Justifiable  criticism 
by  attacking  the  problem  of  national  military 
needs  with  hardbeaded  pragmatism  and  ab- 
solute honesty,  necessarily  leavened  with  po- 
litical realism  and  fiscal  responsibility.  We 
cannot  forget  that,  all  too  often,  the  vocifer- 
ous critic  needs  only  a  small  bit  of  evidence, 
real  or  apparent,  to  make  believable  a  broad 
spectrum  of  accusations. 

When  John  Kenneth  Oalbralth  points  his 
pen  at  bureaucratic  institutlonallsm.  for  ex- 
ample, he  can  cite  just  enough  evidence  to 
make  his  follow-on  shotgun  condemnation 
credible;  especially  to  the  layman.  When  a 
senator  uncovers  one  badly-written  or  oare- 
leaaly  monitored  contract  entailing  any  waste 
ot  funds,  he  can  easily  render  a  thotiasind 
Ideal  contracts  suspect.  When  the  armed 
services  are  accused  of  squandering  public 
funds — be  it  on  hardware,  travel,  research,  or 
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what  have  you — everything  else  we  are  trying 
to  accomplish  may  l^e  jeopardized. 

We  must  contlnuilly  ask  ourselves,  for  in- 
stance, whether  the  American  military  estab- 
lishment does  contSln  some  bloated  staffs, 
worthless  bases,  unikeeded  weapons  systems, 
or  other  examples  pf  costs  that  cannot  be 
supported  on  any  rational  basis — austere 
funding  or  otherwi^.  Insofar  as  the  current 
budgetary  reductions  may  cause  us  to  elimi- 
nate such  possible  I  inefficiencies,  they  will 
serve  us  and  the  Ration.  If,  on  the  other 
hand,  we  eliminate  [combat  forces — the  cut- 
ting edge  of  American  military  prowess — In 
order  to  hang  onto  4  gaggle  of  mUlUury  sacred 
cows,  we  will  surely  bring  down  on  our  own 
heads  the  legitimate  anger  of  the  very  people 
we  are  pledged  to  defend.  Like  charity,  re- 
sponsibility begins  ft  home.  And.  within  the 
parameters  of  polltlfcal  reality,  we  must  con- 
tinue to  be  responsive  to  this  responsibility. 

We  need  to  maintain  unstinting  self-vlgl- 
lanoe  because  our  very  Integrity  is  at  issue. 
If.  through  indiscretions  and  sloppy  prac- 
tices, we  permit  o\4r  credibility  to  be  shat- 
tered—It patently  ils  chipped  and  cracked 
today — we  can  be  sire  that  our  sound  advice 
and  realistic  requests  soon  will  be  totally 
ignored,  even  withl  respect  to  those  Issues 
which,  in  fact,  me^n  life  or  death  for  the 
United  States. 

Safe  in  the  knowledge  that  we  are  properly 
policing  our  own  conduct  and  envlronmpnt. 
we  are  free  to  turn  eur  attention  Increasingly 
to  those  domestic  srltlcs  who  would,  know- 
mgly  or  Inadvert^itly.  gamble  away  U.S. 
national  security. 

And  here  It  is  dertlnent  to  observe  that 
while  silence  may  pe  golden  when  fighting 
an  aggressive  external  enemy,  it  is  akin  to 
sheer  folly  when  eombating  assaults  from 
within.  In  the  latoer  Instance,  ammunition 
comprises  words  bpth  spoken  and  written, 
and  there  la  no  plate  in  such  a  conflict  for  a 

silent  service.  Moreover,  the  military  man's 
historic  reluctance)  to  speak  out  must  be 
overcome.  Unless  It  is.  and  unless  the  mili- 
tary spokesman — beoyed  by  confidence  In  his 
own  integrity  and  experience— confronts  his 
critics  directly,  rather  than  speaking  In 
bland.  Ineffectual  feneralltles,  be  will  make 

no  headway  at  all  in  stemming  the  antl- 
nUlitary  tide.  I 

There  is  another  [vital  requirement.  As  the 
very  shrewd  Oalbralth  noted.  "There  must  be 
organization."  Here  we  in  the  military  are 
well  endowed.  (Certainly  the  SDS  and  others 
think  so.  Judging  trom  their  efforts  to  sub- 
vert that  organizatton  from  below.)  It  is  an 
organization  in  being,  needs  only  to  be  di- 
rected, and  provides  an  almost  infinite  ca- 
pacity for  passing ;  our  own  considered  and 
documented  view  dr  American  security  needs 
to  those  most  directly  concerned:  the  vast, 
silent  majority  of  the  American  people. 

There  is  no  otlier  way,  for  instance,  to 
counter  assertions  {such  as  the  one  recently 
made  by  Marcusi  Raskin  (co-director  of 
Washington's  Institute  of  Policy  Studies)  at 
the  Conference  ooi  the  Military  Budget  and 
National  I>rlorities«  He  urged  the  abolition  of 
the  CIA,  the  National  Security  Agency,  and 
the  Defense  Department  within  the  next  ten 
years.  Only  in  this  way.  he  claimed,  can  the 
"national  security!  state"  be  eliminated  and 
the  contmuance  o(  a  free  society  be  assured. 
One  can  readily  envisage  two  reactions  to 
unchallenged  irre4x>nsibillties  of  this  sort: 
chuckles  of  incredulity  and  delight  in  Mos- 
cow and  Peking;  and.  in  the  United  States, 
picket  signs  being  hastily  lettered  by  war, 
draft,  and  ROTO  opponents. 

Similarly,  we  owe  it  to  the  oath  under 
which  we  serve  toi  refute,  item  by  item,  the 
inaccuracies,  half^ruths  and.  in  too  many 
instances,  utter  i^onsense  which  currently 
Inundate  America^  media. 

Our  approach  to  the  problem  must,  of 
course,  be  a  dual  one.  Refutation  and  re- 
buttal are  essentlaily  negative  reactions.  A 
set  of  positive  answers  is  equally  important; 
built  around  our  carefully  reasoned 
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and  convincingly  dodumented  conception  of 
this  nation's  security  needs  in  today's  real 
world.  Inherent  in  sjich  a  view  is  an  accu- 
rate, up-to-date  asscBsment  of  the  external 
threat  and  what  the  United  States  needs  to 
meet  It.  Those  needs'  must  be  arrived  at  not 
only  in  the  traditional  way.  but  with  the 
leavening  provided  by  an  objective  consid- 
eration of  domestic  Dolitlcal  and  fiscal  reali- 
ties as  well.  Unless  ^hls  latter  input  is  in- 
cluded, we  will  fashion  not  just  a  credibility 
gap,  but  a  vast  chastn  of  distrust;  one  that 
will  multiply  the  risks  facing  the  United 
States  Just  as  surelf  as  will  many  of  the 
anti-military  proposals  being  propounded  to- 
day. J 

Let  there  be  no  mstake  about  it;  the  cur- 
rent attack  upon  tl|e  American  military  Is 
acute — and  it  Is  growing  in  intensity.  Jo- 
seph Kraft  recently  expressed  the  view  that 
to  succeed  in  "chaining  the  defense  mon- 
ster," the  critics  miist  keep  shooting  away. 
This  view  is  widely  hold. 

Carried  to  fruitionl  the  anti-military  cam- 
paign threatens  to  iio  weaken  this  nation's 

defenses  as  to  place  the  United  States  in 
the  greatest  Jeopar<  y  In  its  history.  After 
all.  since  we  do  live  in  a  world  of  power 
politics,  our  ability  to  control  our  own  na- 
tional destiny  continues  to  depend  upon 
the  military  power  which  at  once  protects 
us  from  external  attack,  and  constitutes  the 
backbone  of  our  foroign  policy  posture.  Rea- 
sonable and  informed  Americans  recognize 
that  this  state  of  aCairs  will  probably  con- 
tinue to  exist  until  the  arrival  of  that  elusive 
mtllenlum  when  men  and  nations  wUl  at 
last  conduct  themselves  according  to  the 
Ten  Commandmentsi— Ood's;  not  Galbralth's. 

This  particular  domestic  battle  will  not 
be  easily  won.  Like  the  war  in  Vietnam, 
It  is  somewhat  different  from  anything  we 
In  uniform  have  experienced  In  our  past. 
Barbs  burled  by  the  New  Left,  or  by  public 
figures  who  seek  to  convert  public  confusion 
and  unease  into  political  capital  are  neither 
new  to  U.S.  socletyl  nor  difficult  to  under- 
stand. Complexity  enters  the  picture  when 
current  domestic  ills  are  added,  and  the 
waters  are  muddied  {by  self -seeking  cop-outs 
from  responsibility,  on  the  one  hand,  and 
opportunists  on  the;  other.  Finally,  the  con- 
frontation la  further  complicated  by  an  in- 
gredient uncomfortably  unfamiliar  to  the 
modem  American  flighting  man:  the  neces- 
sity for  him  to  defenjd  to  his  own  countrymen 
his  motivation,  his  judgment,  and  above  all, 
his  integrity.  This  [latter,  of  course,  is  the 
hardest  cheese  of  all*  to  swallow.  Nevertheless, 
it  must  be  done.        { 

We  have  the  resolirces  and  the  capability 
to  combat  the  assaults  now  being  made  upon 
the  military.  Even  General  Shoup  admits 
that  the  American  armed  forces  Include  large 
numbers  of  Intelligent  and  articulate  indi- 
viduals. They  must  [make  themselves  heard. 
In  speeches.  In  writings,  and  in  general  con- 
versation. The  oppc^unlties  are  myriad;  we 
need  only  seize  thenf. 

Again  one  must  Insist  that  this  is  the  worst 
possible  moment  fdr  the  American  Service- 
men to  react  to  the]  current  attacks  with  In- 
Jvu^  feelings,  righieous  indignation,  panic, 
or  withdrawal.  Unlike  Tommy  Atkins,  no 
Kipling  speaks  for  Us  to  remind  Americans, 
as  Bapling  warned  jthe  British,  that  "Tom- 
my ain't  a  bloonlln'  fool — you  bet  that 
Tommy  sees!"  To  honor  the  oath  we  have 
taken,  we  must  speak  for  ourselves.  If  we  do 
so  with  the  came  dedication  and  profession- 
alism that  we  have  so  abundantly  displayed 
on  wartime  battlefields,  we  shall  be  equally 
successful  in  protecting  this  nation  against 
those  who  now  endanger  it  from  within. 

For.  given  the  wnole  picture — not  Just  the 
slanted  and  perverted  glimpse  being  broad- 
cast these  days — tae  American  people  will 
speak  out  with  the  sound  and  reasoned  ma- 
jority voice  which  will  preserve  the  United 
States  and  its  democratic  processes.  They 
have  done  thus  for  two  hundred  years.  If  we 
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In  the  military  keep  our  heads  and  faith- 
fully honor  the  whole  of  our  oath  of  office, 
they  will  be  able  to  do  so  for  another  two 
hundred. 

(Note. — A  graduate  of  the  U.S.  Naval  Acad- 
emy with  the  Class  of  1946.  Captain  Hanks 
served  in  the  USS  St.  Paul  (CA-73)  from 
August  1945  to  January  1949.  He  was  as- 
signed to  AirASRon  892  in  1951-1963  and  to 
the  NROTC  Unit  at  Oregon  State  University 
from  1952  to  1954.  He  was  operations  officer 
of  the  USS  Arnold  J.  Isbell  (DD-869)  from 
1954  to  1956.  and  for  ComDesRon  Eleven  in 
1956-57.  He  was  execuUve  officer  of  the  USS 
Floyd  B.  Parka  (DD-884)  in  1960-1961,  and 
conunanded  the  USS  Boyd  (DD-544)  from 
1961  to  1963.  Following  two  years  on  the  staff 
of  ComCruDesPac.  he  attended  the  Naval 
War  College  and,  in  1966.  he  served  first  as 
Assistant  for  NATO  Affairs,  and  then  as  Dep- 
uty Director  for  Nuclear  Planning  Affairs  in 
the  Office  of  the  Assistant  Secretary  of  De- 
fense (International  Security  Affairs).  He 
Is  currently  Commander  Destroyer  Squad- 
ron Thirteen.) 


POSTAL  REFORM  AND  THE 
UNION  SHOP 


> 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THB  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  26,  1970 

Mr.  ASHBROOK.  Mr.  Speaker,  one 
feature  of  the  present  legislation  regard- 
ing postal  reform  which  has  been  ad- 
vanced by  the  administration  is  the  in- 
troduction of  the  imion  shop  principle 
for  Federal  employees.  In  his  testimony 
before  the  House  Post  Office  and  Civil 

^     Service  Committee.  Postmaster  Generta 
o  4  Win  ton  Bloimt  conceded  that  in  States 
X  '  not  having   right-to-work  statutes   the 
union  shop  can  be  put  into  effect  among 
postal  workers.  And  there  seems  to  be 
doubt  as  to  whether  those  States  having 

right-to-work  laws  would  be  excekjted. 

The  March  20  issue  of  the  Coshocton 
Tribune  ran  a  column  by  the  author  and 
columnist,  John  Chamberlain,  which 
warns  against  the  use  of  the  union  shop 
in  the  postal  reform  package  now  being 
considered  by  Congress.  His  column 
"Flaw  in  Postal  Reform  Bill"  follows: 
Flaw  in  Postal  Refobm  Bnx 
(By  John  Chamberlain) 

President  Nixon's  blueprint  for  turning  the 
malls  over  to  an  Independent  government 
corporation  similar  to  the  Tennessee  Valley 
Authority  has  been  approved  by  the  House 
of  Representatives  Post  Office  Committee.  So 
the  postal  reform  people — and  this  Includes 
most  of  us — may  very  well  feel  like  giving 
three  cheers. 

On  second  thought  we  had  better  limit 
ourselves  to  two  cheers  or  maybe  a  cbeer- 
and-a-half.  For.  while  an  efficient  govern- 
ment-owned but  Independently  run  postal 
corporation  might  do  something  to  eliminate 
mail  deficits,  the  bill,  as  it  goes  to  the  Rules 
Committee  of  the  Hotise,  contains  what  has 
been  called  by  the  National  Right  to  Work 
Committee  the  "hidden  menace"  of  compul- 
sory unionism. 

Indeed,  the  bUl  wotild  never  have  gotten 
past  the  formidable  opposition  of  James 
Eademacher,  the  boss  of  the  letter  carriers 
union,  if  Postmaster  General  Winton  Blount 
had  not  given  in  on  the  union  shop  ques- 
tion. If  the  blU  goes  through  as  It  is  now 
shi4>ed  up,  it  will  be  considered  an  unfair 
labor  practice  if  the  proposed  new  independ- 
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ent  postal  corporation  refuses  to  bargain 
over  the  union  shop. 

This  amoimts  to  a  180-degree  turnaround 
by  President  Richard  Nlzon.  It  was  just 
about  six  months  ago  that  the  President 
reaffirmed  the  old  John  F.  Kennedy  prin- 
ciple that  no  federal  worker  should  be  com- 
peUed  to  join  a  union  in  order  to  hold  his 
job.  But  now  this  principle—of  according 
non-dlscrlminatlon  in  hiring  to  UJS.  citi- 
zens— is  to  be  abandoned. 

True  enough.  Postmaster  General  Blount 
has  a  rationale  which  he  offers  as  an  excuse 
for  surrendering  to  the  Rademacher  union 
demands.  By  an  ingenious  quibble  he  argues 
that,  once  the  post  office  is  turned  over  to 
an  independent  body,  the  postal  workers  will 
no  longer  be  "federal"  employees.  The  Nixon 
executive  order  about  a  federal  right- to-work 
guarantee  would  therefore,  in  Blount's  esti- 
mation, cease  to  be  operative.  And  the  labor 
law  of  the  land,  which  permits  bargaining 
over  the  union  shop  in  all  the  non-rlght-to- 
work-law  states,  must  hold  for  all  non- 
federal workers  under  the  equal  rights  pro- 
vision Of  the  Constitution. 

Such  reasoning,  however,  is  faulty  on  two 

counts.  One  is  that  it  does  not  reckon  with 
a  logical  inconsistency  In  the  bill  ItseU.  Ilie 
proposed  legislation  contains  a  clause  that 
would  prohibit  strikes  against  the  new  cor- 
poration. Well,  If  the  right  to  strike  is  to 
be  denied,  surely  the  right  to  bargain  for 
a  union  shop  could  be  prohibited,  too.  If 
Mr.  Blount's  stipulated  "principle"  can  be 
Ignored  once,  it  can  be  ignored  twice. 

The  more  important  objection  to  the 
Blount  rationale  Is  that  turning  a  govern- 
ment function  over  to  an  "Independent"  cor- 
poration owned  by  the  government  does  not 
"de-federalize"  it.  The  hope  is  that  a  TVA- 
llke  mall  corporation  wiU  be  able  to  operate 
in  the  black.  But  what  if  it  doesn't?  What 

if  it  can't  raise  enough  money  in  the  private 

money  market  to  construct  new  offices  and 
to  pay  its  bills?  The  Federal  government 
would  have  to  stand  behind  its  obligations 
as  the  owner.  If  deficits  should  prove  to  be 
chronic,  the  taxpayer  would  be  called  upon 
to  satisfy  the  creditors.  Thus  It  is  specious 
reasoning  to  say  that  the  executive  order 

shielding  government  employes  against  com- 
pulsory unionism  should  not  be  applied  to 
postal  workers  \inder  the  proposed  new  law. 
A  federally-owned  corporation  must,  by  defi- 
nition, have  federal  employee. 

The  White  House  is  going  all  out  to  push 
the  new  postal  authority  blU  through.  And 
Heaven  knows  it  is  time  for  postal  reform. 
An  Independent  mail-carrying  body,  whose 
ruling  executive  councU  would  be  composed 
of  two  Senators,  two  members  of  the  House, 
seven  Presidential  appointees,  and  a  direc- 
tor general  and  his  deputy,  would  be  an  im- 
provement on  the  present  patronage-ridden 
organization.  It  would  be  even  better  if  pri- 
vate enterprise  were  permitted  to  compete 
with  the  new  government  body.  But  if  we  are 
to  continue  with  a  national  mall  monoptoly, 
there  is  no  excuse  for  saddling  it  with  a 
tinlon  shop,  which  could  deny  employntent 
to  non-union  taxpayers  who  are,  after  aU, 
part  owners  of  anything  that  their  govern- 
ment possesses. 


HON.  "TIC"  FORRESTER 


HON.  JOHN  J.  RHODES 

or  AIIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  25,  1970 

Mr.  RHODES.  Mr.  Speaker,  I  was 
saddened  to  learn  of  "Tic"  Forrester's 
death    last    week — over    the   years    we 
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served  together  in  the  House  I  valued 
his  friendship  and  admired  his  ability. 
"Tic"  was  small  in  stature,  but  he  had 
a  mighty  voice  tmd  a  great  heart.  He  had 
strong  opinions,  and  fought  hard — and 
effectively — ^for  his  beliefs.  I  believe  all 
who  knew  "Tic"  derived  benefit  simply 
from  knowing  him  and  the  way  he  lived 
his  life — ^with  strength  and  integrity  and 
loyalty  to  his  principles.  While  he  was 
in  Congress,  "Tic"  served  the  Nation  and 
his  district  ably  and  honorably,  £uid  dur- 
ing his  retirement  he  continued  to  be 
a  valuable  and  contributing  citizen.  I  am 
grateful  for  having  had  the  opportunity 
to  know  "Tic,"  and  I  extend  my  deepest 
sympathy  to  Mrs.  Forrester  on  his  death, 
and  share  her  loss. 


RAHJIOAD         EMPLOYMENT         ACT 
AMENDMENT    NEEDED    TO    HELP 

UNEMPLOYED  WORKERS 


HON.  FRANK  HORTON 

OF    NKW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  26.  1970 

Mr.  HORTON.  Mr.  Speaker,  I  would 
like  to  take  our  colleagues'  time  this  af- 
ternoon long  enough  to  explain  a  serious 
situation  which  has  come  about  as  a 
result  of  legislation  passed  mianimously 
by  this  House  in  the  90th  Congress. 

In  February  1968,  President  Johnson 
signed  into  law  the  1968  amendments  to 
the  RaUroad  Unemployment  Insurance 
Act.  While  this  act  included  many  im- 
provements of  the  railroad  unemploy- 
ment insurance  program,  it  also  included 
a  provision  which  adversely  affects  those 
railroad  employees  who  need  unonploy- 
ment  insurance  protection  most. 

I  am  referring  to  section  4(a)  (IXiii). 
which  makes  railroad  employees  who  re- 
ceive severance  pay  or  separation  allow- 
ances ineligible  to  receive  imemployment 
insurance  benefits  for  the  period  covered 
by  their  severance  pay.  On  its  face,  this 
may  appear  to  be  a  reasonable  limita- 
tion, but  in  practice  it  poses  serious  and 
unnecessary  hardship. 

As  an  example,  I  cite  the  case  of  over 
400  employees  in  my  congressional  dis- 
trict, most  of  whom  will  be  out  of  work 
after  the  Penn  Central  Railroad  closes 
its  car  shop  facihties  in  East  Rochester, 
N.Y.,  on  April  1. 

I  think,  overall,  the  Penn  Central, 
considering  its  shaky  financial  condi- 
tion, has  tried  to  be  fair  to  these  em- 
ployees. The  railroad  offered  Jobs  outsifle 
of  the  Rochester  area — ^most  outside  New 
York  State — to  any  employee  who  was 
willing  to  move. 

Also,  the  railroad  is  paying  the  equiv- 
alent of  360  days  pay  as  severance  i>ay  to 
employees  remaining  in  the  Rochester 
area.  But  in  most  cases,  the  empdoyees  in- 
volved are  men  who  have  given  tiie  best 
years  of  their  lives  to  the  railroad.  They 
have  worked  at  the  car  shops  10. 20,  or  30 
years.  They  and  their  wives  and  chil- 
dren— and  in  some  cases  grandchildren — 
have  deep  roots  in  their  community. 
From  many  standpoints,  it  is  difScult  to 
imagine  how  they  could  relocate  to  a 
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strange  and  distant  community.  This  is 
bome  out  by  the  fact  that  the  vast 
majority  of  these  Penn  Central  employees 
have  decided  to  remain  in  East  Rochester. 

But  even  with  the  severance  pay  they 
will  receive,  almost  to  a  man  they  and 
their  families  face  a  very  difficult  eco- 
nomic future:  In  a  softening  employ- 
ment market,  these  men  are  finding 
equivalent  Jobs,  And  in  some  cases  any 
jobs,  difficult  to  find.  Men  earning  $3.78 
an  hour  find  that  the  only  jobs  they  can 
find  mean  a  cut  in  pay  of  30  to  40  per- 
cent of  their  present  wage.  A  great  num- 
ber of  these  men  are  over  40,  and  thus 
find  it  even  more  difficult  to  find  suitable 
reemployment.  While  their  jobs  have 
disappeared,  their  family  and  economic 
obligations  remain. 

Some  would  argue  that  the  360 -day 
severance  allowance  is  enough  to  com- 
pensate for  these  hardships.  Not  so.  As- 
suming it  will  take  many  weeks,  or  even 
months  for  many  of  these  men  to  find 
new  work,  the  severance  pay  is  in  fact 
far  less  than  the  income  these  men  have 
received  on  the  railroad. 

The  severance  pay  is  equivalent  to 
wages  not  including  auiy  of  the  sub- 
stantial fringe  benefits  these  men  have 
enjoyed  as  railroad  employees.  These  men 
will  be  required  to  purchase  health  insur- 
ance amounting  to  $50  or  more  a  month 
for  their  families.  They  are  Ineligible  for 
sick  pay.  The  fact  that  severance  pay  is 
paid  to  them  in  liunp  sum  has  a  tre- 
mendous adverse  effect  on  the  withhold- 
ing computation.  The  withholding  tax 
rate  is  figured  as  if  the  total  severance 
payment  is  the  amount  the  employee 
earns  in  a  single  pay  period,  rather  than 
over  a  full  16-month  period. 

So  the  severance  allowance  is  in  no 
sense  equivalent  to  compensation  these 
men  would  receive  if  the  car  shop  fa- 
cility were  to  remain  open.  Nor  should 
it  be  looked  upon  as  income  to  cover  the 
period  of  360  working  days — or  16 
months — which  it  supp>osedly  covers.  In 
a  sense,  this  payment  is  a  subjective 
valuation  of  the  hardship  caused  to  the 
employee  and  his  family  by  his  termi- 
nation of  employment  by  the  railroad. 
It  has  only  theoretical  relationship  to 
his  compensation  over  any  given  period 
of  time. 

Mr.  Speaker,  if  these  employees  were 
to  receive  severance  pay  after  termina- 
tion of  nonrallroad  job.  they  would  none- 
theless be  allowed  to  collect  imemploy- 
ment  benefits,  since  New  York  State  does 
not  make  recipients  of  severance  pay 
ineligible  for  unemployment. 

The  fact  that  this  prohibition  in  the 
1968  amendments  to  the  Railroad  Unem- 
ployment Insurance  Act  was  agreed  to 
by  both  labor  and  management  repre- 
sentatives In  negotiations  does  not  help 
to  alleviate  the  hardship  of  those  work- 
ers and  their  families  who  are  affected 
by  this  provision.  This  was  a  step  back- 
ward in  our  legislative  program  of  help- 
ing terminated  and  retired  railroad 
workers  to  adjust  to  their  loss  of  rail- 
road work. 

Mr.  Speaker,  I  therefore  urge  my  col- 
league to  give  favorable  and  prompt 
support  to  this  measure. 


EXTENSIO^  S  OF  REMARKS 
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and  Ph.  D.  degrees  from  Cornell  Uni- 
versity. 


March  26.  1970 
Mr.  Speaker,  I  would 
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ean  Apgar,  a  research 
the  Agricultursd  Re- 
search Service,  UJB.  Department  of  Agri- 
culture, on  her  ^election  as  one  of  the 
outstanding  wom^n  in  the  Federal  Gov- 
ernment. Dr.  Apgar,  who  is  stationed  at 
the  U.S.  Plant,  S)il.  and  Nutrition  Lab 
oratory  in  Ithaci ,  N.Y..  is  the  youngest 
scientist  ever  t4  receive  the  Federal 
Women's  Award. 

For  someone  si  young.  Dr.  Apgar  has 
succeeded  in  mating  an  extraordinary 
contribution  to  the  field  of  nucleic  acid 
chemistry  and  n|itritional  biochemistry. 
She  played  a  vital  role  in  determining 
the  molecular  structure  of  a  ribonucleic 
acid— RNA— the ;  first  time  that  the 
structure  of  anyi  nucleic  acid  had  been 
revealed.  This  wks  an  extremely  signif- 
icant piece  of  woJk,  as  RNA's  help  deter- 
mine how  living]  cells  make  and  utilize 
proteins.  And  anjl  understanding  we  have 
of  the  process  by  which  this  is  done 
brings  us  that  ittuch  closer  to  eventual 
control  of  genetic!  defects  and  certain  dis- 
eases, including  0ancer. 

Research  had  Ibeen  in  progress  for  5 
years  before  Dr.  jApgar  joined  the  team. 
Shortly  afterwa|-d,  she  developed  the 
critical  techniques  for  using  enzymes  to 
split  the  RNA  mblecules.  Her  work  pro- 
vided the  evidence  that  made  it  possible 
to  finally  identify  and  describe  an  RNA, 
a  scientific  finding  of  the  highest  mag- 
nitude. The  information  and  techniques 
developed  by  Dr.  Apgar  and  other  mem- 
bers of  the  resejrch  team  made  it  pos- 
sible for  the  group  to  identify  a  second 
RNA  in  only  18  months'  time.  The  man 
who  directed  the  work — Dr.  Robert  Hol- 
ley— was  awarded  the  1968  Nobel  Prize 
in  Physiology  or :  Medicine. 

Dr.  Apgar  nu  .intains  an  interest  in 
RNA  and  is  considered  an  authority  in 
the  field.  Scienti|ts  call  upon  her  for  ad- 
vice and  consultations  on  problems  of 
ribonucleic  acidi  chemistry  and  related 
areas  of  moleculiir  biology. 

In  other  studies,  Dr.  Apgar  found  that 
pregnant  animak  required  much  higher 
levels  of  dietarjf  zinc  than  had  been 
thought,  in  ordet  to  deliver  their  young 
safely.  Her  discovery  will  have  marked 
effects  on  the  dietary  standards  suit- 
able for  a  number  of  animal  species. 
And  it  will  undoubtedly  result  in  im- 
proved diets  for  pregnant  women.  Dr. 
Apgar's  perceptive  insight  into  the  na- 
ture of  research  problems  and  her  crea- 
tive approach  iti  resolving  them  mark 
her  as  a  sclent^t  of  exceptional  abili- 
ties. She  comb^es  the  highest  stand- 
ards of  scientlJBc  Integrity  with  the 
highest  persona]  values.  She  is  a  splen- 
did example  of  |rhat  women  in  Govern- 
ment can  ofTer-f-and  achieve.  I  would 
hope  that  her  example  could  attract 
more  women  of  equal  talent. 
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Thursday.  March  26.  1970 

Mr.  DAWSON,  air.  Speaker,  I  was  first 
elected  to  Congress  on  November  3,  1942, 
and  I  am  now  completing  the  best  28 
years  of  my  life — Ihe  years  I  have  served 
with  my  dedicated  colleagues  and  good 
friends— both  Democratic  and  Republi- 
can— from  all  sections  of  our  beloved 
country. 

Diuing  these  years  we  have  worked  to- 
gether to  make  tms  a  better  Nation  for 
all  our  people  to  live  in.  We  have  taken 
tremendous  strides  in  improving  our 
economy,  in  building  schools,  in  helping 
the  needy,  and  in  providing  security  and 
health  care  for  our  older  citizens. 

Perhaps  most  gratifying  to  me  have 
been  the  advances  we  have  made  in  civil 
rights  for  all  citl^ns.  Unfortunately,  to 
be  precise,  I  mus^  amend  that  to  say — 
advances  we  have  made  until  very  re- 
cently in  civil  rights. 

In  my  28  years  we  have  seen  the  Armed 
Forces  desegregated,  we  have  seen  the 
right  of  all  citizens  to  vote  assured,  and 
we  have  seen  decisions  made  and  laws 
passed  to  give  all  citizens  equality  in 
housing,  travel,  pjublic  accommodations, 
employment,  and  education — in  short — 
in  all  the  rights  of  citizenship. 

But  we  now  ha^e  an  administration  in 
the  White  Housej  that  is  obviously  de- 
termined— for  colfl-blooded  political  rea- 
sons— to  reverse  our  progress  and  to  set 
us  back  to  where  we  were  when  I  came 
to  Congress  28  yejirs  ago.  The  details  are 
well  known  and  ^  shall  not  repeat  them 
here. 

The  crowning 
have  fought  for  t: 
nation  of  Judge 
well  to  the  Supre 
a  politician,  la 
100-percent  nega 
learned  jurists  h: 


hcts  avoided,  evac 
stitution  and  law  | 
tered  into  petty  sc 
to  the  same  end. 


Constitution  and  the  laws  of  our  nation  and 
the  preservation  of  the  rights  of  our  citizens 
trt  two  of  the  most  sacred  trusts  placed  in 
the  President  of  the  United  States.  The  con- 
fidence of  our  people  and  the  stability  of  our 
Nation  stand  In  the  balance.  Mr.  President, 
you  have  taken  a  most  solemn  oath  to  pre- 
serve and  to  protect  the  Constitution  and 
laws  of  the  United  States.  You  must  not  let 
the  American  people  down. 

In  nominating  Judge  Carswell,  Presi- 
dent Nixon  has  let  the  American  people 
down.  This  nomination  must  be  rejected. 


DEATH  OP  A  GREAT  AMERICAN 
CITIZEN:  MAJ.  GEN.  JAMES  EARL 
RUDDER 


X^ 


suit  to  those  of  us  who 
e  equality  is  the  nomi- 
rge  Harrold  Cars- 
e  Court.  Here  we  have 
er,  and  Judge  with  a 
ve  record.  While  many 
e  attested  that  his  ac- 
tions have  demoiistrated  mediocre  abil- 
ity, what  ability  and  cunningness  he  pos- 
sesses have  been  unfailingly  devoted  to 
suppressing  the  Well  recognized  rights  of 
our  minority  citiz^ens.  Time  after  time  he 
,  or  Ignored  the  Con- 
f  the  land.  He  has  en- 
emes  and  conspiracies 
d  he  has  insulted  and 
abused  those  lawyers  who  have  appeared 
before  him  in  etH>Tis  to  uphold  our  con- 
stitutional rlghtsj 

On  June  30,  19$9, 1  wrote  to  the  Presi- 
dent about  certain  actions  of  the  Depart- 
ment of  Health,  Education,  and  Welfare. 
In  closing  the  letter,  I  said: 

In  addition.  I  wjsh  to  point  out  that  the 
record  of  the  Department  since  January  20, 
1969,  is  most  dlsmu.  The  enforcement  of  the 
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Mr.  TEAGUE  of  Texas.  Mr.  Speaker,  it 
is  with  infinite  regret  that  I  advise  this 
body  that  one  of  the  truly  great  citizens 
of  oiu-  time  is  dead. 

The  citizen — who  also  happens  to  have 
been  a  remarkably  close  and  affectionate 
friend  of  mine — was  MaJ.  Gen.  James 
Earl  Rudder,  who  died  on  March  23,  at 
the  age  of  59,  while  he  occupied  the  po- 
sition of  president  of  Texas  A.  Si  M.  Uni- 
versity— the  Institution  of  which  I,  also, 
have  the  honor  of  being  an  alumnus. 

The  career  of  Jam6s  Earl  Rudder  is  an 
example  to  every  generation  of  Ameri- 
cans— the  ideal  citizen-soldier,  the  in- 
X  g  splrational  leader  of  men.  the  enllght- 
~  'f  ened  educator  of  youth. 

He  was  bom  in  Brady.  Tex.  and 
worked  his  way  through  high  school.  Just 
as  so  many  of  us  in  the  depression  gen- 
eration were  forced  to  do.  He  .worked 
his  way  through  Texas  A.  &  M..  too — 
and  made  a  splendid  record  in  every  as- 
pect of  his  college  career.  He  was  known 
not  only  as  a  student  of  the  first  rank, 
but  also  as  an  outstanding  leader  among 
his  contemporaries. 

After  graduation  he  returned  to  Brady 
and  began  ranching  on  a  small  scale. 
Typically,  in  view  of  his  lifelong  Interest 
In  the  development  of  yoimgsters,  he 
coached  the  local  high  school  team. 

While  at  Texas  A.  Si  M.  he  had  been  a 
particularly  Impressive  member  of  the 
corps  and,  naturally,  was  a  reserve  offi- 
cer in  the  Army.  When  World  War  n 
broke  out,  he  was  called  to  be  a  leader 
of  men  in  the  protection  of  his  beloved 
homeland. 

His  record  as  a  soldier  is  one  of  the 
great  stories  of  the  war. 

He  was  called  to  action  in  1941.  and 
organized  and  trained  the  famous  2d 
Ranger  Battalion,  which  produced  a 
great  deal  of  significant  history  in  the 
European  theater. 

Undoubtedly  the  greatest  moment  in 
the  life  of  James  Earl  Rudder  came  on 
D-Day.  His  assigrunent  was  to  assault 
and  take  the  promontory  of  Point  du 
Hoe — a  sheer,  100-foot  clifT  standing  be- 
tween Omaha  and  Utah  Beaches.  If  the 
Impressively  fortified  Point  due  Hoe 
were  not  taken,  it  was  highly  unlikely 
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that  either  of  these  vital  beaches  could 
be  secured. 

Earl  Rudder  and  his  men  assaulted 
the  promontory,  climbed  it  under  a  with- 
ering fire,  and  captured  it.  Rudder  was 
twice  wounded  in  the  engagement  but 
remained  in  action. 

Gen.  Omar  Bradley  has  made  the  de- 
finitive statement  on  what  James  Earl 
Rudder — then  a  Ueutenant  colonels-did 
on  that  day.  He  wrote : 

No  soldier  In  my  command  has  ever  been 
wished  a  more  dlfflcult  task  than  that  which 
befell  the  34-year-old  commander  of  this 
ranger  force. 

If  I  may  make  a  personal  observation, 
Mr.  Speaker,  I  would  like  to  say  that  I 
returned  to  the  Normandy  Beaches  in 
the  company  of  General  Rudder  on  the 
20th  anniversary  of  the  invasion.  We 
walked  over  the  terrain  together,  both 
of  us  with  long  memories  of  deeds  past, 
and  of  departed  comrades. 

We  came  to  the  foot  of  Point  du  Hoe 
and  stared  at  it.  I  must  say  that  I  was 
personally  appalled  at  the  problem  which 
had  faced  i^rl  Rudder  and  his  men  on 
that  day.  And  yet  it  was  exhilarating  to 
know  that  men  bad  such  courage,  such 
determination,  such  strength,  and  such 
skill  as  to  turn  such  an  assault  into  a 
victory. 

Eventually,  we  went  to  the  top  of  the 
promontory.  Since  we  were  both  20  years 
older,  we  did  not  make  the  same  frontal 
assault  which  Earl  Rudder  and  his  men 
had  made  on  that  pivotal  day  in  Western 
history.  The  amenities — and  the  recep- 
tion— were  very  much  better  on  this  an- 
niversary occasion  than  they  had  been 
on  D-Day. 

When  we  reached  the  top,  I  was  deeply 
moved  to  find  that  the  French — who,  un- 
fortunately, have  been  less  than  gener- 
ous in  allotting  praise  to  the  men  of 
other  nations  who  freed  their  land— had 
erected  a  monument  in  honor  of  the 
almost  imbelievable  heroism  of  James 
Earl  Rudder  smd  his  men. 

When  he  returned  from  the  wars.  Gen- 
eral Rudder  resimaed  ranching.  But  he 
also  foimd  time  to  serve  as  mayor  of  his 
hometown,  and  never  relinquished  his 
passionate  interest  in  his  tdma  mater. 

In  1959  he  was  asked  to  accept  the 
presidency  of  Texas  A.  fc  M.  He  did  so. 
Just  as  he  accepted  every  worthwhile 
challenge  in  life. 

His  record  as  president  has  already 
become  one  of  the  most  inspiring  legends 
of  the  university. 

In  1959,  Texas  A.  &  M.  was  a  great, 
but  smallish,  institution,  recognized  far 
less  than  it  should  have  been  outside  the 
boundaries  of  our  State.  It  had  only  7,500 
students — all  conspicuously  male — and  a 
reputation  based  principally  upon  its 
Spartan  virtues,  its  insistence  upon  hard 
physical  and  mental  work,  and  the  excel- 
lence of  the  performance  of  its  alumni  in 
the  defense  of  their  country. 

As  president.  General  Rudder  pre- 
served all  the  virtues  inherent  in  the 
imiversity,  but  determined  also  to 
broaden  its  scope  and  widen  its  horizons. 
He  even  embarked  on  the  course — at 
first  considered  heretical  and  abomi- 
nable— of  making  Texas  A.  St  M.  coeduca- 
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tional.  When  he  died,  on  March  23,  the 
student  body  had  doubled  in  number, 
and  It  had  representatives  from  every 
State  of  the  Union,  and  from  75  foreign 
nations  as  well. 

And,  I  might  add,  the  masculine  stu- 
dents at  Texas  A.  &  M.  are  still  conspicu- 
ously male,  and  that  feminine  students 
are  still  conspicuously  femaJe.  There  are. 
unfortunately,  too  few  imiversity  stu- 
dent bodies  today  about  which  this  state- 
ment could  be  made. 

I  cannot  imagine  General  Rudder  pre- 
siding over  any  Institution  in  which  this 
situation  did  not  exist.  He  was  a  man  of 
Impressive  Intellectual  attaliunent  and 
of  great  compassion,  but  he  was  also  de- 
voted to,  and  Insistent  upon,  the  fimda- 
mental  virtues  which,  in  his  opinion,  and 
in  mine,  have  made  the  Nation  great 
and  which  must  be  encouraged  if  the 
Nation  is  to  remain  great. 

Some  while  ago  I  rejoiced  publicly 
that  Texas  A.  &  M.  was  alone  among  all 
the  colleges  of  Texas  In  that  it  did  not 
have  on  campus  a  chapter  of  the  Stu- 
dents for  a  Democratic  Society— a  mis- 
nomer, if  I  ever  heard  one.  This  was  not 
because  of  any  repressive  policies  on  the 
part  of  General  Rudder.  It  was  simply 
because  he  ran  the  kind  of  institution 
which  would  not  be  attractive  to  the 
SDS  type,  and  he  attracted  a  student 
body  which  would  not  be  responsive  to 
such  activity. 

Under  General  Rudder's  administra- 
tion, professors,  and  even  deans,  walked 
the  campus  in  safety,  In  friendship  and 
In  mutual  respect  as  far  as  the  under- 
gradiutes  were  concerned. 

During  the  past  11  years  there  were 
110  demonstrations  at  Texas  A.  &  M.,  no 
sit-ins,  no  occupations  of  university 
buildings,  no  hysterical  outbursts  of 
frenzied  violence  which  have  created  so 
many  nightmares  on  so  many  other 
campuses. 

General  Rudder  was  in  charge  at 
A.  St  M.;  there  never  was  any  doubt  about 
that,  and  he  intended  to  keep  it  that 
way.  He  once  announced  that  if  agitators 
ever  tried  to  create  trouble  on  his  cam- 
pus, they  would  have  "one  hell  of  a 
fight." 

"And,"  he  added,  "this  pot-bellied 
President  will  be  in  the  front  ranks,  lead- 
ing it."  It  occurred  to  no  one  to  doubt 
his  word. 

Mr.  Speaker,  when  James  Earl  Rudder 
died  I  lost  a  dear  and  highly  treasmred 
friend.  The  loss  is  great  and  unfor- 
gettable, but  it  is  purely  personal. 

Of  much  greater  importance  Is  the  fact 
that  when  James  Earl  Rudder  died,  t^e 
Nation  lost  a  magnificent  citizen;  a 
unique  character,  an  enormous  con- 
tributor to  the  well-being  of  our  future 
generations. 

It  is  often  said  that  no  man  is  ir- 
replaceable. Perhaps  this  is  true.  But 
James  Earl  Rudder  was  a  citizen  of  such 
a  stature  that  I  feel  he  was  as  close  to 
being  irreplaceable  as  any  man  I  have 
known  in  public  or  private  life. 

All  those  who  knew  him,  loved  him.  We 
are  all  vastly  Impoverished  by  his  pass- 
ing. 

More  Importantly,  the  State  of  Texas 
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and  the  entire  Nation  are  impoverished 
by  this  loss  of  a  magnificent  citizen,  a 
magnificent  soldier,  and  a  magnificent 
educator  of  men. 
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None  of  this  U 
resort  to  bombs 


GET  RID  OF  THE   BOMBERS 

HON.  CHALMERS  P.  WYUE 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday .  March  26.  1970 
Mr.  WYLIE.  Mr.  Speaker,  recently  a 
series  of  bombings  has  shocked  the  na- 
tional conscience.  Bomb  terrorists  have 
struck  in  California,  Colorado.  Washing- 
ton Michigan,  and  Maryland.  Prom  the 
evidence  that  has  been  gathered,  it  ap- 
pears that  a  small  group  of  young  radi- 
cals and  anarchists  have  decided  that 
the  only  way  to  implement  the  social  re- 
forms they  expouse  is  through  violence 
and  destruction.  There  is  informaUon 
that  some  of  these  individuals  are  affih- 
ated  with  the  Weathermen,  a  left-wing 
faction  of  the  Students  for  a  Democratic 
Society.  In  addition  to  the  actual  bomb- 
ing many  cities  have  been  gripped  by 
telephone  threats  and  numerous  bomb 
scares,  including  Columbus.  Lives  have 
been  lost,  public  facilities  have  had  to  be 
evacuated,  and  property  has  been  de- 
stroyed. Existing  Federal  law.  covering 
the  sale  and  transportation  of  explosives, 
is  not  adequate  to  meet  this  new  prob- 
lem. 

Today  I  have  joined  Congressman 
WttLiAM  H.  McCm-LocH  and  others  of 
my  colleagues  In  cosponsoring  President 
Nixon's  legislation  to  strengthen  our 
laws  dealing  with  explosives.  This  pro- 
posed legislaUon  provides  a  penalty  of  10 
years  in  prison  and /or  a  fine  of  $10,000 
for  anyone  involved  In  the  transporta- 
tion or  receipt  of  explosives  intended  to 
be  used  for  imlawful  purposes.  It  further 
provides  for  capital  punishment  when 
there  has  been  a  death  to  an  mdividual, 
as  the  result  of  such  bombings.  There 
aw>eared  In  today's  Washington  Dally 
News  an  editorial  which  I  feel  Is  worthy 
of  note  by  aU  Members  of  this  body,  con- 
cerning "Bombers."  I  commend  this  edi- 
torial to  my  colleagues  with  a  request 
that  we  act,  and  act  Immediately  to  stop 
these  destardly  deeds: 

Orr  Rid  of  thi  Bombirs 
Prealdent  Nixon  baa  sent  to  Congress  a 
bill  Intended  to  crack  down — euad  crack 
down  hard — on  bomb  throwers,  would-be 
bomb-throwers  and  those  kooks  who  call 
up  and  say  falsely  a  bomb  has  been  planted 
In  your  home  or  your  offlce,  or  your  car,  or 
somewhere. 

This  Is  a  first-class  bill,  and  Congress 
should  pass  It  as  fast  as  the  legislative  proc- 
ess will  permit. 

It  Is  a  flrst-class  bUl  because  It  U  tough. 
It  proposes  to  impose  hard  penalties  on  the 
offenders. 

Simple  possession  of  a  bomb,  or  any  other 
destructive  device  of  this  type,  would  draw 
sn  Imprisonment  of  up  to  10  years.  Trans- 
porting one  of  these  lethal  gadgets  or  using 
It  to  damage  a  biUldlng  could  draw  like  pen- 
alties. If  the  explosion  injured  anybody,  the 
penalty  would  be  doubled,  and  if  anyone 
should  die  the  punishment  could  be  a  death 
sentence. 


excessive.  Screwballs  who 
whatever  their  motives  or 


pretended  motive!,  deserve  no  sympathy  at 
'  y    one    way   to    deal    with 

3Ut  of  business. 
As  the  Presldenjt  noted,  there  recently  has 
been  an  alarming  Increase  In  this  type  of 
murderous  mischief.   And  there  Is  no  rea- 

problem  with  "patience  or 
indxUgence."  Viol  snce  demands  the  sternest 
type    of   govemm  snt   enforcement.    If    Con- 

cnake  the  Nixon  bill  even 

light  with  us.  Just  pass  it. 


gress  chooses  to 
tougher.  It  is  all 
and  fast. 
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share. 

But  until  that  t)me 
United  States  has 
ents  for  a  truly  low 
end  operation. 

A    word    of 
boosters : 

Let's  not  get  so 
importance    that 
granted,  or  that 
portant  to  our 
local  politics  and 

When  the  subco 
our  side  of  the  shu  ttle 
as   a   unified   commutLlty 
concern  and  supp<  rt 
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OF  REPRESENTATIVES 
March  26,  1970 


IN  THE  HOUSB 
Thursdai 

Mr.  ROGERS  of  Florida.  Mr.  Speaker, 
the  United  Stai«  has  put  four  men  on 
the  moon  andiother  flights  under  the 
Apollo  programl  will  be  forthcoming. 

Yet,  we  mu^  look  beyond  the  next 
year  or  two.  Wi  must  look  toward  other 
achievements  and  progress  in  the  ex- 
ploration of  space. 

One  project  peing  planned  by  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration is  a  space  shuttle  station  which 
will  be  our  firs^  efTort  in  the  establish- 
ment of  reguls^rly  planned  space  trips 
which  will  originate  from  an  orbiting 
space  station. 

This  space  Bhuttle  station  will  be 
launched  withiri  a  few  years,  and  the  site 
for  that  launching  Is  presently  under 
consideration  ay  the  House  Committee 
on  Science  andjAstronautlcs. 

I  would  like  tn  enclose  at  this  point  in 
the  Record,  fo|  the  benefit  of  my  col- 
leagues, two  ecftorials  from  newspapers 
which  serve  tte  Cape  Kennedy,  Fla., 
area  concerning  the  location  of  the  pro- 
posed space  shattle  laimching  site. 

The  editorial*  follow: 

[Prom  lloday.  Mar.  7,  1970] 
A  Chamcx  To  Speak 

Brevard  Countty,  the  state  of  Florida  and 
the  often  forgotten  taxpayer  apparently  are 
going  to  get  an  i>pportunity  to  speak  up  for 
the  space  shuttle  program. 

The  Manned  f  pace  Flight  Subcommittee 

imlttee  on  Science  and  As- 

ild  a  hearing  in  Brevard  on 

should  be  launched  from. 

iwer.  From  the  Kennedy 


of  the  House  C 
tronautlcs  will 
where  the  shutt 

We  know  the 
Space  Center. 

KSC  has  the 
Ings    (paid   for) 
trained  and  rea 
portant  shuttle 

That  any  oth 


)ace  (paid  for),  the  buUd- 
and    the   talented   people, 
to  go  to  work  on  the  Im- 
irogram. 

^ r  area  of  the  country  could 

even  be  consldefled  Is  Incredible.  KSC  has  a 
billion  dollars  Invested  In  building  a  national 
resource,  plus  tlie  necessary  thousands  of 
people  to  do  the  job. 

We're  glad  the  I  subcommittee,  which  wields 
considerable  Inltuence  In  Congress,  sees  fit 
to  come  down  ^n  the  eve  of  Apollo  13  to 
bold  hearings  and  get  our  side  of  the  story. 
But  It's  not  lust  Brevard  Covmty's  sales 
pitch  that  we  ^nt  them  to  hear,  it's  the 
pitch  of  the  long  Ignored  taxpayer. 
Remember  hla? 

He's  the  guy  Who  was  totally  Ignored  when 
the  Manned  Spacecraft  Center  was  built  in 


It  put  the  manned 
ton  under  political 
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up   footing   the  bill  for 


states  would  like  to  have 

located  within  their  bor- 

comes  that  shuttle  craft 

airplanes,  they'll  get  their 

,  only  one  place  In  the 
all  the  necessary  ingredl- 
-cost  shuttle  development 

cav  lion    to    zealous    Brevard 

(  arrled  away  with  our  own 

we    take    the    future    for 

let  something  this  Im- 

fudure  get  muddled  down  in 

p  ersonalltles. 

pimlttee  shows  up  to  hear 

story,  let's  approach  It 

showing   genuine 


ve 


[From  the  Orlandp  (Fla.)  Sentinel,    Mar.  8, 
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Economy  and  CoitMON  Sense  Demand  Capi 
SHxnn.E  Station 
The  Nation  made  one  space  mistake  when 
spacecraft  center  at  Hous- 
pressure. 
But  It  must  not!  make  another  by  locating 
the  proposed  spacf  shuttle  station  anywhere 
but  at  the  Kenned^  Space  Center. 

Virtually  everjthlng  needed  for  the  shut- 
tle station  Is  at  th^  Cape  already.  DupUcatlng 
facilities  somewhere  else  would  cost  easily 
$1  billion.  In  a  tli^e  of  Inflation  and  auster- 
ity In  government^  the  nation  cannot  affwd 
a  needless  waste  of  this  magnitude. 


The  space  shu 
Dr.  Leroy  Day.  ch: 
working  group 
future  plans  for 

Space  shuttles 
orbiting   space   s 
same  way  elevatoi 
buildings. 

Envisioned  by 
shuttle   vehicles 
fuels  and  can 
bases  or  major 

Utilizing    this 


le  has  been  described  by 
f  of  NASA's  space  shuttle 

the  cornerstone  of  our 
olng  anything  In  space." 

ply  between  earth  and 
tlons  are  needed  in  the 
are  to  reach  the  tops  atk  £  a 

ASA   are  reusable  spac»   '*• 
hlch   can   burn   ordinary 
off  and  land  from  air 
rts. 
Concept    would    bring    the 


price  of  a  spacei  flight  down  from  about 
$1,000  to  $100  a  bound.  Space  ofBclals.  both 
mlUtary  and  clvtlan.  have  made  a  space 
shuttle  system  th^lr  No.  1  priority.  Without 
of  the  space  medium  will 


it.  our  exploratlo 
be  slowed. 

Brevard  Count: 
fore  a  federal  dec 


Is  asking  to  be  beard  be- 
lon  is  made  on  the  shuttle 
transportation  center. 

President  Nlxoni  should  grant  this  request, 
for  Brevard  Counky  with  Its  80,000  acres  of 
NASA-owned  land  plus  mllUons  In  equip- 
ment, can  make|a  stronger  case  than  any 
other  area  of  the  ciountry. 

The  strongest  case  of  aU,  of  course,  is  that 
the  Cape  will  continue  to  be  the  No.  I 
launching  site  fpr  aU  future  space  mis- 
sions. 

No  good  purpose  can  be  served  by  scat- 
tering our  space  efeort. 


MAN'S 


TO  MAN— 

>W  LONG? 


HON.  WILLIAM  J.  SCHERLE 


I  or  lowA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  26,  1970 
Mr.  SCHERL^.  Mr.  Speaker,  a  child 
asks:  "Where  Isldaddy?"  A  mother  asks: 
"How  is  my  sori?"  A  wife  aska:  "la  my 
husband  alive  or  dead?" 
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Communist  North  Vietnam  is  sadisti- 
cally practicing  spiritual  and  mental 
genocide  on  over  1,400  American  prison- 
ers of  war  and  their  families. 

How  long? 


ARKANSAS  GENERAL  ASSEMBLY 
URGES  ACTION  ON  POW  PROB- 
LEM 


HON.  JOHN  P.  HAMMERSCHMIDT 

OP    ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  26.  1970 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
the  67th  general  assembly  of  the  State 
of  Arkansas  had  adopted  a  resolution 
concerning  U.S.  servicemen  who  are 
being  held  as  prisoners  In  North  Viet- 
nam. In  part  the  measure  commends  ef- 
forts to  increase  interest  in  and  aware- 
ness of  the  problems  of  POW's  by  the 
Arkansas  Chapter  of  Concern  for  Pris- 
oners of  War,  Inc.,  Mrs.  Judy  Pagan 
Hornlbrook.  chairman. 

The  resolution  has  been  transmitted 
to  me  by  the  secretary  of  state,  the  Hon- 
orable Kelly  Bryant.  It  was  sponsored 
In  the  State  senate  by  the  Honorable 
Ben  Allen  of  Little  Rock. 

I  conunend  to  my  colleagues  Senate 
Concurrent  Resolution  4  of  the  General 
Assembly  of  Arkansas  as  an  expression 
of  concern  for  the  plight  of  U.S.  service- 
men being  held  as  prisoners  by  North 
Vietnam  and  a  call  for  greater  action  In 
their  behalf : 

Senate  CoNcrvRXNT  Resolution  Commend- 
ing THE  Arkansas  Chafteb,  Concern  por 
Prisoners  of  War,  Inc..  Mrs.  Judy  Facan 
HoRNiBROOK.  Chairman,  for  Their  Efforts 
To  Make  the  Citizens  of  Arkansas  Aware 
of   Problems   Relating   to   Prrbonrxs   of 
War  and  Urging  President  Ndcon- Po  Make 
Evert  Effort  To  Secure  Agreement  bt  the 
North  Vietnamese  To  Abidi  bt  Rtjicb  of 
THE  Geneva  Convention 
Whereas,  the  lives  of  many  families  in  Ar- 
kansas are  being  adversely  affected  by  the 
continuing  refusal  of  the  North  Vietnamese 
government  to  abide  by  the  articles  of  the 
Geneva  Convention  relating  to  prisoners  of 
war.  i.e..  no  exchange  of  frequent  and  regular 
mail  between  the  prisoners  of  war  and  their 
families,  no  valid  list  of  prisoners  of  war  fur- 
nished,  no   Impartial   inspection   of   prison 
camps  made,  and  no  assurance  that  prisoners 
of  war  receive  humane  treatment;  and 

Whereas,  the  shortage  and  sometimes  total 
lack  of  communication  with  these  prisoners 
of  war  has  led  to  great  uncertainty  and  dis- 
tress in  the  Uves  of  wives,  parents,  and  chU- 
dren  of  these  Arkansas  servicemen,  thereby 
causing  great  anguish  among  these  famUiee; 
Now.  therefore,  be  it  resolved  by  the  Sen- 
ate of  the  first  extraordinary  session  of  the 
sixty-seventh  general  assembly  of  the  State 
of  Arkansas,  the  Senate  concurring  therein: 
Section  1.  That  the  General  Assembly  of 
the  State  of  Arkansas,  meeting  in  Extraordi- 
nary Session  on  this  date,  doe*  hereby  com- 
mend the  endeavors  of  the  Arkansas  Chap- 
ter. Concern  For  Prisoners  of  War,  Inc.,  Mrs. 
Judy  Fagan  Hornlbrook,  Chairman,  In  its  ef- 
forts to  make  the  citizenry  of  Arkansas  aware 
of  these  problems  and  conditions,  and  to 
urge  Preeldent  Richard  M.  Nixon  to  use  ev- 
ery feasible  method  In  cooperating  with  the 
concerned  departments  and  agencies  of  our 
government,  the  United  Nations,  and  the 
governments  of  other  nations  to  secure  North 
Vietnamese  agreement  to  abide  by  the  afore- 
mentioned rules  of  the  Geneva  Convention; 
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EXTENSIONS  OF  REMARKS 

we  further  urge  all  citizens  of  Arkansas  to 
sustain  vigorous  efforts  to  secure  the  release 
of  these  servicemen. 

Section  2.  Upon  adoption  of  this  Resolu- 
tion, the  Secretary  of  the  Senate  shall  cause 
a  copy  thereof  to  be  transmitted  to  the 
President  of  the  United  States,  to  each  mem- 
ber of  the  Arkansas  Congressional  Delega- 
tion, the  Secretary  of  Defense  and  the  Sec- 
retary of  State  of  the  United  States. 


FOREIGN  MILITARY  SALES  ACT 
AMENDMENTS 


HON.  MICHAEL  J.  HARRINGTON 

OF  MASSACHTTSErrs 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  26,  1970 

Mr.  HARRINGTON.  Mr.  Speaker,  yes- 
terday I  voted  against  the  amendinents 
to  the  Foreign  Military  Sales  Act.  This 
bill  authorized  up  to  $350  million  In 
credits  for  arms  sales,  principally  to  less 
developed  countries.  I  voted  against  the 
bill  because  I  believe  that  the  sale  of 
such  arms  only  serves  to  contribute  to- 
ward discord  In  the  rest  of  the  world  and 
encourages  nations  to  purchase  arma- 
ments which  they  do  not  need  at  the  ex- 
pense of  essential  domestic  priorities. 

Since  1945  some  $66  billion  worth  of 
armaments  have  been  sold  In  world  mar- 
kets by  both  governments  and  private 
arms  merchants.  These  weapons  have 
been  used  In  all  of  the  dozens  of  large 
and  small  wars  since  that  time.  There 
are  virtually  no  international  restric- 
tions on  this  destructive  and  wasteftil 
trade.  In  point  of  fact  arms  sales  are 
actively  promoted  by  all  of  the  weapons 
manufacturing  nations,  our  own  in- 
cluded. This  year  alone  T3S.  sales  of  con- 
ventional weapons  will  total  $1.9  billion. 

At  the  same  time  that  we  are  engaged 
In  the  strategic  arms  limitation  talks  we 
have,  by  passing  the  Foreign  MlUtary 
Sales  Act,  aggravated  the  very  problem 
we  hope  to  solve — increased  armaments 
and  increased  world  tension.  We  need  to 
formulate  a  stricter  policy  of  our  Oot- 
emment's  role  In  supplying  arms  to  the 
rest  of  the  world. 

The  President  must  undertake  a  com- 
prehensive review  of  our  military  assist- 
ance programs,  particularly  with  respect 
to  sales  of  conventional  arms.  We  must 
initiate  discussions  with  other  major 
powers  and  in  the  United  Nations  on 
ways  to  control  the  worldwide  arma- 
ments trade,  and  I  urge  the  President  to 
signify  the  intention  of  the  United  States 
to  control  this  trade. 

If  we  are  truly  interested  in  arms  con- 
trol, we  should  not  hold  out  Inducements 
to  other  countries  to  buy  arms,  especially 
when  those  countries  are  imderdevel- 
oped  and  need  to  establish  a  stable  econ- 
omy which  will  provide  for  the  most  basic 
needs  of  their  populations. 

In  this  regard,  I  would  like  to  have 
Inserted  in  the  Rbcoro  at  the  conclusion 
of  my  remarks  a  copy  of  an  article  en- 
titled, "Poor  Nations  Spend  Fortime  on 
Arms  Purchases."  which  appeared  In  the 
New  York  Times  on  August  18, 1969.  The 
article  clearly  demonstrates  the  fact  that 
we  and  other  nations  are  exporting  and 
selling  large  quantities  of  arms  to  under- 
developed nations. 


9741 

The  article  states  that  the  Pentagon 
"has  estimated  the  arms  market  of  the 
non-Communist  world  during  the  period 
1965-74  at  $100  billion  of  which  $70 
billion  would  be  domestically  manufac- 
tured. This  would  put  the  arms  trade  at 
$30  billion  or  $3  billion  a  year,  aside  from 
sales  within  the  Communist  world.  The 
Pentagon's  own  goal  was  to  take  half  of 
this  market,  or  $1.5  billion  a  year."  The 
article  also  states  that  the  "United  States 
is  rated  the  largest  arms  exporter  in  the 
world." 

Mr.  Speaker,  this  is  a  disgraceful  situ- 
ation which  should  command  far  more 
public  attention  than  it  has  received.  We 
must  take  a  careful  look  at  our  present 
military  policy.  It  Is  not  consonant  with 
our  avowed  foreign  policy  objective  of 
disarmament  and  a  world  of  peace. 

The  article  follows : 

Poor  Nations  Spend  Fortune  on  Arms 

PTTRCBASES 

(By  John  L.  Hess) 

Paris,  August  17. — An  Ironic  exception  to 
the  theme  that  the  poor  countries  are  get> 
ting  poorer  is  in  the  possession  of  weapons. 

Throughout  the  emerging  nations,  in  Asia, 
Africa  and  Latin  America,  the  poor  man's 
arms  race  is  gathering  speed.  For  reasons  of 
prestige  and  defense,  so-called  underdevel-- 
oped  countries  are  buying  everything  from 
pistols  to  the  most  advanced  and  costly 
fighter-bombers,  missiles,  tanks,  radar  eym- 
tems,  even  submarines. 

The  purchases  are  fueling  such  brushflrs 
conflicts  as  the  ones  in  mgerla,  the  Bdlddto 
East,  the  Sudan  and  Portugal's  African  ter- 
ritories. 

Military  expenditures  of  the  underdevel- 
oped countries  are  rising  faster  tJinw  tbolr 
gross  national  products,  a  fact  that  means 
th&t  a  growing  share  of  their  slender  r*- 
eources  Is  being  diverted  to  weaponry. 

Interviews  with  practitioners  and  scholarly 
analysts  of  the  trade  suggest  that  the  anaa 
race  is  virtually  out  of  control,  as  all  rH* 
indxistrial  powers,  from  the  United  States 
and  the  Soviet  Union  to  Portugal,  Yugoslavia 
and  Israel,  compete  actively  for  one  of  tba 
world's  most  lucrative  markets. 

All  but  a  trickle  of  the  vast  arms  trade  la 
theoretically  under  government  control, 
since  exports  are  licensed  and  closely 
watched.  Nevertheless,  rather  than  seeking 
to  restrain  the  boom,  nearly  all  governments 
of  industrial  or  seml-lndustrial  powers  ars 
actively  promoting  arms  sale,  either  through 
public  agencies  or.  as  In  the  case  of  W«st 
Germany,  through  private  or  semiprtvate  or- 
ganizations. 

A  few  current  examples  demonstrate  Vbm 
problems. 

A  handful  of  private  arms  dealers  have 
received  mimeogn4>hed  letters  from  the 
South  Vietnamese  Defense  Ministry  offering 
to  seU  them  203,887  small  arms. 

According  to  a  dealer  whose  Saigon  agent 
Inspected  the  weapons,  they  range  from  "{tar- 
feot"  to  "battlefield  salvage."  which  he  de- 
scribed as  "covered  with  mud  and  blood." 

Since  these  are  only  the  first  Installment 
on  a  huge  stock  of  surplus  arms  in  South 
Vietnam,  that  country  seems  likely  to  be- 
come an  important  supply  base  for  any  new 
brushflre  wars  of  the  near  future. 

Current  scandals  In  Sweden  and  Switzer- 
land show  that  even  the  beet  intentions  are 
often  incapable  of  controUing  the  arms  trade. 
Both  countries  are  neutrals  that  manufac- 
ture arms  to  defend  their  neutrality.  TtMj 
also  sell  arms,  to  keep  their  weapons  in- 
dustries strong,  but  forbid  txparta  to  trou- 
bled areas. 

Sweden  was  upset  to  learn  that  light 
planes  made  by  Saab  had  been  armed  in 
France  and  used  by  Count  Carl  Gustaf  von 
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Rosen  to  bomb  Nigerian  bases  on  behalf  ol 
Blafra.  An  Investigation  Is  under  way. 

SWISS  PRXPAUMG  CASK 

The  Swiss  are  preparing  a  Prt»ec^°°  '^ 
what  has  become  known  as  the  OerUkon 
affair.  Details  have  been  withheld  but  It  Is 
reliably  afttrmed  that  more  than  $21-mlUlon 
worth  of  OerUkon  antiaircraft  guns  and  am- 
munition—some of  It  unused  G«7"f "!°* 
surplus-were  deUvered  to  the  United  Arab 
Republic.  Israel.  Lebanon  Nigeria  !^"*s^ 
rlca  and  Saudi  Arabia.  All  are  on  the  Swiss 
embargo  list.  „ 

Oerllkon  says  "two  or  three  employes 
swung  those  deals  without  the  l^nowledge  of 
top  i^agement.  It  Is  reliably  reported  that 
SS  employes  obtained  from  ^f^l'^^^'V'^^ 
officials  documents  professing  that  the  desti- 
nation for  the  arms  was  Prance  Most  oi 
Saem  are  said  to  have  been  shipped  through 
Marseilles. 

The  crash  of  a  planeload  of  arms  on  the 
way  from  Belgium  to  Nigeria  »  yf '  »80 
brought  questions  In  the  Belgian  P>r»am«»t' 
which  had  thought  there  was  an  embargo. 

BELCruM  A  SPECIAL  CASE 

In  the  trade.  Belgium  has  the  reputation 
Of  being  an  exceptionally  easygoing  traMlt 
^rnt.  ^A  Antwerp  is  said  to  have  a  "bo^^ 
to  forged  certificates.  In  any  case.  It  is  said, 
^yonewho  badly  ^"^^s  arms  can  obtain 
them,  and  even  the  lack  of  funds  Is  not  in- 
surmountable. ...^i™ 
Portugal  and  South  Africa  are  reportedly 
malor  suppliers  of  Blafra.  along  with  the 
SWh  aid.  curiously,  the  Czechoslovaks- 
Sthough  lust  as  curiously,  the  Soviet  Union. 
bAS  and  the  United  Arab  Republic  are 
helping  the  Nigerian  federal  forces. 

lUbel  Sudanese  are  said  to  have  «>btaln«l 
rifles  from  Ethiopia,  which  ^e^s^^  ^^,1^°!; 
ernment    at  Khartoum,   and   the   Kur^of 
Iraa  gets  arms  from  Iran.  Turkey  and  Israel. 
J^r^nts  of  the  Portuguese  territories  in 
Africa  are  based  In  Algeria,  Tanzania  and  the 
Con^  and  use  small  arms  of  Soviet  design. 
The  Portuguese  use  arms  of  their  own  manu- 
facture and  some  French  and  American  air- 
craft,  despite  a  United  States  embargo. 
NO  PROor  or  ex*,  eole 
The   United    States    Central    IntelUgence 
Agency  Is  often  said  In  the  trade  to  be  in- 
v^ved  in  some  of  these  situations,  but  no 
proof  has  been  forthcoming.  A  dealer  saW  to 
have  served  the  agency  on  occasion  simply 
smiled  and  waved  away  a  question  about  it. 
But  all  thU  more  or  less  clandestine  smaU- 
anns  business  has  about  the  same  relation  to 
the  world  arms  trade  as  the  wlndshleld-wlper 
replacement  business  has  to  the  automobUe 

^'^uel  Cummlngs,  an  American  who  Is 
president  of  the  International  An«aments 
CWwratlon.  the  world's  largest  private  deal- 
«^m^«ms.  puts  private  trade  In  smaU  arms 
Vt  a  f"w  tens  of  mUUons  of  dollars  a  year. 
^  miy  be  an  underestimate,  but  In  w»y 
SJ  the^  total  falls  well  abort  of  a  »m^e 

important  deal  for  Pl*°«»v  "^'i^^,^' 
submarines  or  electronic  defense  systems. 

ta.s-snxioK  a  teab 

The  Institute  for  Strategic  Studies  a  high- 
iv  regarded  private  organization  based  In 
London,  lists  about  70  major  anns  traM- 
a^tlons  announced  In  the  flsci^  year  1967-«^ 
lie  announced  cost  to  the  ^"ye"  „*°^^^«^ 
nearly  •2.6-bmion— not  including  16  deals 
for  which  no  cost  figures  were  avaUable^ 

Among  the  deals  were  huge  sales  of  West 
German  tanks  to  Italy  and  of  American  and 
French  aircraft  and  missiles  to  Israel,  as  well 
as  the  Soviet  rearmament  of  the  United  Arab 
Republic.  All  these  would  probably  bring  the 
total  to  »4-bllllon  or  more. 

The  Pentagon  has  estimated  the  arms 
market  of  the  non-Communist  world  during 
the  period  1986  through  1974  at  •lOO-blUlon, 
of  which  •70-bllllon  would  be  domestically 
manufactured.  This  would  put  the  arms  trade 
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at  »30-blllion.  or 
sales    within    the 
Pentagon's  own  goal 
market,  or  $1.5- 
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»3-lillllon  a  year,  aside  from 
qommunlst    world.    (The 
was  to  take  half  of  this 
bllll4)n  a  year.) 


SALES  exceed    estimate 

The  figures  for  19^-68  show  that  this  esti- 
mate was  already  b^ng  exceeded  a  year  ago. 

As  long  as  five  years  ago.  underdeveloped 
countries  were  estlniated  by  the  Institute  for 
Strategic  Studies  toi  be  spending  $10-blUlon 
a  year  on  defense,  df  which  •1-bllllon  went 
for  arms  imports.  Iiater  studies,  under  way 
in  Stockholm,  London  and  Boston,  are  not 
yet  available,  but  figures  on  military  spend- 
ing by  individual  eountrles  In  the  under- 
developed world  show  a  pattern  of  sharp  In- 


Germany,  which  Is  Replacing  the  Pattons 
with  Its  own  Leopariu,  but  the  sale  could 
have  been  made  only  with  United  States 
approval. 

Sm  IS  TTTENED  DOWN 


creases  in  spending 


crcttoco  ."  »H- e.  since  1965,  both  In  cash 

totals  and  as  a  pro  wrtlon  of  gross  national 
product. 

The  third  world  i  nay  now  be  not  far  from 
the  United  States,  i  irhlch  spends  nearly  one- 
tenth  of  Its  resources  on  military  forces. 


u.s.  in   nasT  place 

Published  figure!  are  unreliable,  but  the 
United  States  Is  rated  the  largest  arms  ex- 
porter m  the  worK  ,  followed  by  the  Soviet 
Union.  Prance  app«  irs  lately  to  have  pushed 
Britain  out  of  third  place. 

All  four  offer  a  c<  mplete  range  of  arms  for 
sale  except  for  tl  e  "ultimate"  weapons- 
nuclear  bombs  and  their  carriers.  (A  German 
student  of  the  arms  race  suggested  tongue 
In  cheek  in  an  inter  ?lew  that  since  there  have 
been  no  wars  wltMn  the  atomic  club,  the 
way  to  assure  pejce  would  be  to  give  all 
countries  atomic  ireapons.) 

Behind  the  top  four  in  arms  sales  come 
the  speclaUst  producers:  Italy,  West  Ger- 
many. Switzerland.;  Sweden,  the  Netherlands. 
Czechoslovakia.  J»pan.  Israel.  Yugoslavia 
and  Spain.  1 

MOTIVES    ARE    THE    SAME 

The  motivation  for  this  drive,  for  both 
Communist  and  npn-Communlst  countries. 
is  the  same.  All  countries  engaged  In  mod- 
ernization of  their  Itorces  are  generaUng  large 
amounts  of  surpliB  weapons.  Many,  notably 
the  United  States,  have  balance-of -payments 
problems,  that  Is,  they  are  endangering  their 
reserves  of  gold  byj  paying  more  to  foreigners 
than  foreigners  pay  them.  The  Pentagon  off- 
sets Its  spending  abroad  by  selling  arms. 

The  weapons  industry  has  become  so  large 
that  layoffs  woul<l  cause  social  unrest.  In 
any  case,  most  countries  regard  a  strong  and 
varied  arms  indiitry  as  essential  to  their 
defense  and  excepit  for  the  big  powers,  none 
could  afford  such  1  industries  were  it  not  for 
exports.  I 

Major  governnuBits  use  arms  deliveries  as  a 
p>olitlcal  as  well  is  economic  Instrument.  A 
skeptic  Is  John  Stanley,  a  speclaUst  of  the 
Institute  for  Strategic  Studies,  who  observed 
in  an  Interview  in  London:  "Tou  don't  make 
friends  by  deUverIng  arms,  but  you  certainly 
make  enemies  by  stopping." 

The  institute,  as  a  scholarly  organization, 
takes  no  position  on  any  p>olltlcal  question. 
Mr.  Stanley,  speaking  for  himself,  also  voiced 
his  opinion  on  a  related  matter.  He  said: 
"I  see  no  Justiflcailon  for  private  people  being 
engaged  in  the  s^le  of  surplus  arms." 

ASGKliTINE  CASE  CITED 

•  •  •  vatlon.  ne  cited  the  Argentine  gen- 
eral's "Plan  Europa" — the  Europeanlzatlon  of 
their  weaponry.  |»hlch  had  been  almost  en- 
tirely American. :  Orglnally.  their  goal  was 
modernization;  t^ey  simply  wanted  the  lat- 
est, most  prestl^ous  equipment,  including 
fast,  heavy  tanksi 

Washington  refused  to  sell,  arguing  that 
such  costly  weapons  were  of  no  possible  use 
to  Argentina.  Anf  ered,  the  Argentines  turned 
to  Prance,  which  was  eager  to  sell  AMX  30'8. 
among  the  finest  tanks  of  their  class  In  the 
world.  I 

Mr.  Gumming*,  the  arms  dealer,  says  that 
at  the  time  he  oBered  to  sell  the  Argentines 
the  tanks  they  Originally  sought,  M-47  Pat- 
tens. The  tanks  would  have  come  from  West 


Mr.  Cummlngs  sal 
(40.000  a  tank,  was 
United  States  price  f 
the  cost  of  the  A"" 
Argentine  official  tol 
the  United  States." 

American  efforts 
ers  out  of  South  Am 
trated  by  Peruvian 
of  French  equipment 

A  current  affair 
volves  India  and  P 
war  of  1965.  both  sld 
equipment,  provided 
China  and  the  Sovle 
reluctant  to  replac 
because  It  did  not 
fighting,  but  also 
incurred  the  enmlt 


A    LEA» 


that  his  price,  about 
[ess  than  one-third  the 
Pattons  and  one-fifth 
But.  he  said,  a  high 
him.  "We  are  sick  of 
fgentlna  bought  French, 
keep  supersonic  fight- 
lea  were  similarly  frus- 
kd  Brazilian  purchases 

the  same  nature  In- 

:lstan.  In  their  border 

used  mainly  American 

ror  their  defense  against 

Union.  Washington  was 

their  losses,  not  only 

rant  a  repetition  of  the 

sause  sales  to  either  side 

of  the  other. 

EMBARGO 

But  India  began  (sbtalnlng  Soviet  equip- 
ment, and  Pakistan  got  some  Chinese  tanks. 
The  American  embaifeo.  officially  maintained, 
sprang  large  leaks,  ^est  Germany  sold  sur- 
plus American  F-86  Babre  Jets  to  Iran,  which 
sold  them  to  India. I  and  the  West  Germans 
also  sold  surplus  British  Sea  Hawks  to  Italy, 
which  sold  them  to i  Pakistan. 
Deals  by  Pakistan  to  obtain  more  Patton 
St  Germany,  Italy  and 
.ot  been  completed,  but 
;lderable   resentment   or 
1  the  countries  involved. 

^  States. 

Individual  supplier  countries  have  proved 
Incapable  of  effecUtrely  halting  the  sale  of 
arms  to  troubled  ateas  or  curbing  the  sup- 
ply of  intricate  and  costly  equipment  to 
countries  that  cannit  afford  them  and  Indeed 
can  hardly  use  them.  (Some  countries  have 
bought  tanks  too  Weavy  for  their  roads  and 
bridges,  and  the  Institute  for  Strategic 
Studies  says  one  government  owns  tanks  it 
has  not  Issued  to  its  army  "for  reasons  of 
internal  security.") 

EVEN    MODEST    ATTEMPTS    FAIL 

In  the  absence  qf  an  international  arms 
the  principle  that  pre- 
I't  sell  them,  somebody 
t  the  most  modest  pro- 
Jonal    cooperation    have 
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tanks  by  way  of 
Turkey  have  so  far 
have  generated  cor 
embarrassment  for  r 
Including  the  Unit 


tl 


K 


control  agreement. 

vails  is,  "If  we   do 

else  wUl."  But  eve 

posals   for    Interi 

fovindered.  , 

The  closest  allies  of  the  United  States  m 
Europe  have  steadfastly  resisted  the  PenU- 
gon's  program  for  ]  standardization  of  arms 
in  the  Western  alliance.  Their  view  Is  that 
although  this  mlg^t  save  money  It  wo\ild 
mean  total  dependence  on  the  American 
Industry.  As  a  result,  a  salesman  for  an 
American  plane  co  npany  said,  "a  lot  of  im- 
necessary  money  Is  being  spent  on  reinvent- 
ing the  wheel." 

£>enmarlc  tentailvely  suggested  In  the 
United  Nations  la*;  year  that  all  arms  sales 
be  registered.  Thjs  met  reactions  ranging 
from  indifference  \a  hostility— notably  from 
the  third  world,  i  India,  especially,  argued 
that  arms-trade  controls  automatically  dis- 
criminated in  favor  of  the  arms-producing 
countries  and  against  the  have-not  countries. 
The  proposal  was  dropped. 

Some  students  of  the  arms  trade,  among 
them  Mr.  Stanley! of  the  Institute  for  Stra- 
tegic Studies,  hold,'  that  the  public  conscience 
Is  nevertheless  a  potential  brake  on  unde- 
sirable deaUngs.  pe  felt  that  governments 
should  be  held  aqcountable  for  their  coun- 
tries' arms-sales  policy,  and  that  when  they 
are,  changes  sometimes  result.  He  cited  the 
1967-68  Senate  akms  hearings  that  ended 
the  huge,  secret  revolving  credit  fund  used 
by  the  Pentagon  to  promote  exports  without 
knowledge  of  the  ■  Congress. 

"The  United  Btites  has  tried  to  be  respon- 
sible and  not  to  fuel  the  arms  race,"  Mr. 
Stanley  said,  "bu;  these  principles  are  con- 


stantly being  undermined  by  economic  com- 
pulsions." 

Dr.  Morris  Pearton,  a  BrltUb  historian  who 
has  been  studying  eoonomlc  aspects  of  the 
arms  race  for  the  institute,  was  struck  by 
attitudes  he  bad  met  In  the  United  States. 
He  said : 

"Some  American  firms  told  us  that  'being 
m  the  arms  business  Is  good  for  us  In  the 
stock  market.'  Nobody  in  Europe  said  that. 
The  fact  that  business  wants  some  things 
needs  no  further  Justification  in  the  United 
States." 

PaiVATX   DEALERS    SCORED 

John  Kenneth  Oalbraltb,  the  economist 
and  author,  has  suggested  that  all  companies 
whose  business  comes  mainly  from  the  gov- 
ernment be  nationalized. 

Governments  do  use  private  dealers  to 
dispose  of  weapons  for  a  variety  of  reasons, 
among  them  to  avoid  publicity.  The  dealers 
say  that  with  their  worldvrlde  networks  of 
agents,  they  know  better  than  some  gov- 
ernments where  surplus  arms  may  be  sold, 
although  the  service  is  one  that  military  and 
commercial  attaches  of  embassies  are  sup- 
posed to  render. 

To  the  extent  that  one  motive  for  poor 
countries  to  buy  arms  Is  to  enrich  their 
leaders,  the  private  dealer  Is  In  a  better  posi- 
tion than  governments  to  satisfy  the  demand. 
Mr.  Cummlngs.  who  is  reputed  to  be  a 
"straight"  operator,  or  one  who  abides  by 
United  States  and  British  controls,  says  the 
payoff — "dash"  In  Africa,  "baksheesh"  In  the 
Middle  East  and  "mordida"  in  Latin  Amer- 
ica— Is  prevalent  throughout  the  third  world. 

Interviewed  In  London  while  he  was  visit- 
ing one  of  his  plants,  where  thousands  of 
rifles  were  being  reconditioned  or  "sporter- 
Ized."  Mr.  Cimimlngs  estimated  that  there 
were  about  16  serious  private  arms  brokers 
m  the  trade. 

He  himself  has  agents  In  every  country  of 
the  world,  he  etdd.  They  are  wealthy  men — 
planters,  industrialists,  retired  generals  or 
politicians — who  take  no  salary  but  nego- 
tiate their  commissions  for  each  deal.  He 
hesitated  to  make  an  estimate,  but  said  that 
5  per  cent  would  be  "safe"  on  a  big  deal. 

COSTA   RICA    GETS    PRAISE 

All  this  Is  small  In  relation  to  the  business 
done  by  government  agencies  of  the  United 
States,  Britain.  France,  the  Soviet  Union 
and  Czechoslovakia,  or  by  many  private  cor- 
porations. For  example,  at  least  45  American 
aerospace  companies  have  offices  In  the  major 
West  European  capitals,  promoting  sales  that 
nm  into  billions  of  dollars  a  year.  They  have 
a  trade  organization  and  are  indistinguish- 
able in  their  work  and  style  of  living  from 
colleagues  in  other  lines  of  business. 

Mr.  Cummlngs  Is  not  worried  about  the 
competition.  "We  are  bound  to  be  kept  busy," 
he  said,  "in  Africa,  Latin  America  and,  you 
can  say,  the  Middle  East." 

"The  only  country  In  Latin  America  with 
any  brains  about  military  equipment,"  he 
added,  "is  Coeta  Rlca:  it  has  no  tanks,  no 
real  fighters  and  no  navy — and  It  gets  along 
flne." 

"There  is  no  plumbing  the  depths  of  the 
arms  trade."  he  concluded,  "any  more  than 
there  is  plumbing  the  depths  of  human 
foUy." 


THE  HONORABLE  JAMES  B.  UTT 


HON.  DON  EDWARDS 

OP  CAuroRmA 

IN  THE  HOUSE  OF  REPRESENTATIVKS 

Thursday,  March  26,  1970 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  when  I  first  came  here  nearly 
8  years  &go.  Congressman  James  Utt  was 
very  kind  and  courteous  making  my  first 
few  months  In  Washington   so  much 
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easier,  and  from  that  time  his  ^indnpss 
never  faltered  and  was  always  a  great 
comfort. 

For  nearly  20  years  he  ably  served  his 
district,  his  State,  and  his  Nation.  It  was 
an  honor  to  have  served  in  the  Califor- 
nia delegation  with  James  Utt.  The  vital 
energy,  expertise  and  concern  he  evi- 
denced both  m  this  Chamber  and  in  his 
life  will  be  greatly  missed. 

My  sympathy  is  extended  to  his  gra- 
cious widow,  Charlena,  and  the  other 
members  of  his  flne  family. 
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TAX  REFORM  ACT  OF  1969 


HON.  WILLIAM  L  HUNGATE 

OF    MISSOtTRI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  26,  1970 

Mr.  HUNGATE.  Mr.  Speaker,  I  think 
the  following  article  in  reference  to  the 
Tax  Reform  Act  of  1969  will  be  of  inter- 
est: 

(From  the  Christian  Science  Monitor] 

FEDERAL  Tax  Loopholes  Plitcced 

(By  Richard  A.  Nenneman) 

Washington. — "We  know  the  tax  reform 
was  a  good  law,"  a  high  Treasury  Department 
official  Jested — "You  should  see  the  mall 
we're  getting  complaining  about  It." 

He  was  referring  to  the  Tax  Reform  Act  of 
1969,  passed  m  a  hurry  before  the  Christmas 
recess  of  Congress.  At  first  glance  It  looked 
more  like  a  tax  giveaway  than  a  real  reform. 

Not  everyone  agrees  with  this  man's  esti- 
mate of  the  law.  Dr.  Arthur  M.  Okun,  for  ex- 
ample, former  chairman  of  the  Council  of 
E^conomlc  Advisers  under  President  Johnson, 
sad :  "I  am  disappointed  with  the  tax  reform 
act.  .  .  .  For  every  dollar  we  gained,  we  had 
to  give  up  three.  What  we  have  left  of  the 
federal  revenue  is  better,  but  we  lost  some 
of  it  in  the  process." 

These  are  the  views,  not  only  of  Dr.  Okun, 
but  of  many  liberal  economists  who  say  the 
tax  cuts  in  the  act  undermine  the  financial 
base  for  needed  federal  programs  In  the  com- 
ing years. 

REFORMS   CALLED   REAL 

Joseph  W.  Barr,  who  was  Mr.  Johnson's 
last  Treasury  secretary,  points  out,  however, 
that  the  reforms  In  the  act  are  indeed  re- 
forms. He  distinguishes  these  from  the  tax- 
relief  provisions  which,  like  Dr.  Okun.  he 
dislikes.  (Mr.  Barr  now  is  president  of  the 
American  Security  tt  Tnut  Company  m 
Washington.) 

"You  never  pick  up  revenue  on  a  reform 
bill  itself."  says  another  source,  adding  that 
rates  can  be  boosted  later. 

"Just  look  at  the  major  loopholes  under 
the  old  law,"  said  Mr.  Barr.  (It  was  be  who 
last  year  called  public  attention  to  the  154 
persons  with  incomes  over  $200,000  who  paid 
no  federal  taxes  at  all.) 

"There  were  six  main  loopholes  that  caused 
the  inequities  under  the  old  law — capital 
gains,  exemption  of  municipal-bond  interest, 
accelerated  depreciation,  the  unlimited  char- 
itable contribution,  farm  losses,  and  deple- 
tion. They  closed  up  every  one  of  them  ex- 
cept municipals." 

The  mumdpal-bond-lnterest  exemption 
would  have  gotten  changed,  most  observers 
say.  If  the  nation's  mayors  and  governors 
hiMlnt  panicked  and  pressured  Congress  not 
to  end  the  tax  shelter  for  their  indebtedness. 
So  tbU  remains  for  the  "next  time"  aiouad. 

KZEMPTION  HZLD  COSTLT 

As  matters  stand,  the  holders  of  munici- 
pals save  in  Income  taxes  far  more  than  the 


municipalities  save  In  extra  Interest  expense. 
Ttils  Is  one  of  those  social  arrangements  that 
helps  rich  Individuals  more  than  the  groups 
It  was  meant  to  help.  It  is.  In  short,  a  costly 
exemption.  The  Treasury  Department  in  1969 
estimated  the  municipal-interest  exemption 
costs  the  government  $2  billion  annually. 

As  for  the  other  five  loopholes,  they  were 
indeed  changed.  Accelerated  depreciation  of 
real  estate  has  been  severely  limited.  Farm 
losses,  that  can  be  balanced  against  regular 
income,  are  limited  to  $25,000  annually.  The 
oil  depletion  allowance  was  cut  back  from 
2714  percent  to  22  percent.  And  the  unlim- 
ited charitable  deduction  was  curbed,  al- 
though at  the  same  time  the  regular  chari- 
table contributions  deduction  was  raised 
from  30  to  50  percent  of  Income. 

The  change  that  may  hit  the  greatest 
number  of  people  is  in  the  capital-gains  tax. 
It  previously  had  a  top  limit  of  25  percent. 
That  rate  remains  on  the  first  $50,000  of 
capital  gains  in  any  one  year,  and  then  goes 
up  to  a  maximum  of  35  percent  for  individ- 
uals. (The  rate  was  changed  to  30  percent 
for  corporations.) 

ESCAPE  DEVICES   CLOSED 

In  cases  where  taxpayers  also  have  sub- 
stantial earned  Income,  large  capital  gains 
may  cause  some  to  lose  their  50  percent  max- 
imum tax  bracket  on  the  earned  income  and 
pay  the  old  rate  of  70  percent.  (This  Is  be- 
cause "preference"  Income  from  capital  gains, 
for  example,  in  excess  of  $30,000  takes  away 
the  50  percent  limit  for  an  equal  amount  of 
earned  Income.)  In  extreme  cases,  the  new 
capital-gains  tax  could  be  an  effective  46.5 
percent. 

In  dollars,  these  changes  may  not  be  ter- 
ribly significant.  The  cajrftal-gains  change, 
for  Instance.  Is  supposed  to  haul  in  only 
$275  million  extra  a  year  from  individuals 
and  $175  million  from  corporations. 

This  doesn't  make  the  loophole  adjust- 
ments unimportant,  however.  These  were 
the  main  devices  by  which  the  rich  escaped 
taxes.  To  the  extent  that  they  have  been 
closed,  it  is  now  a  fairer  system. 

Critics  of  the  federal  tax  system  previous- 
ly have  claimed  that  as  fast  as  one  set  at 
loopholes  was  closed,  tax  attorneys  found  a 
new  set.  Some  of  those  who  worked  on  thla 
law  doubt  that  this  now  will  be  the  case. 
They  think  not  only  that  major  progress  was 
made  In  closing  loopholes,  but  that  the  in- 
crease In  the  capital -gains  tax  will  blunt  the 
Incentive  to  qtiallfy  as  much  income  as  pos- 
sible as  a  capital  gain. 

LOSSES  SET  AT  $9  BILLION 

With  capital-gains  rates  up  and  the  mazl- 
mtim  rates  on  earned  income  down  from 
70  to  60  percent,  the  maximum  tax-rate  dif- 
ferential between  the  two  kinds  of  Income 
is  cut  by  two-thirds.  The  result  is  that  both 
kinds  of  Income  tend  to  be  treated  mora 
equally  under  the  tax  laws. 

The  staggering  revenue  losses,  coming  to 
$9  billion,  under  the  total  reform  act  are 
Its  most  dlsturbmg  feattire.  When  all  the 
provisions  have  been  phased  In  (by  19'7S), 
there  will  be  an  annual  loss  of  $4.8  bilHon 
from  the  Increase  In  the  personal  exemp- 
tion; $1.6  billion  from  the  increased  stand- 
ard deduction;  $2.1  billion  from  the  low- 
income  allowance  (which  removes  6.5 
million  persons  from  the  tax  rolls);  and 
$420  million  from  the  adjustment  of  single- 
person  income-tax  schedules  (although  there 
is  a  considerable  improvement  in  fairness 
here). 

There  is  a  further  loss  of  $4.4  billion  from 
the  increase  in  social-security  payments.  The 
funds  come  from  a  separate  trust  fund,  how- 
ever, and  social-security  officials  said  there 
is  no  need  yet  to  raise  social-security  taxes. 
They  will  doubtless  go  up  In  the  course  at 
time,  though. 

In  general,  there  Is  a  tendency  here  to 
minimize  the  Importance  of  the  tax-relief 
provisions.  The  main  thing  is  that  a  major 
reform  was  passed.  The  revenue   losses  a* 
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noted   above,   tend   to   be   regarded   as   the 
price  of  reform. 

ACCOMPUSHKKNTS  LISTXD 

Stanley  Surrey,  professor  at  Harvard  Law 
■chool.  Cambridge,  Mass..  summarized  the 
improvements  In  the  law: 

The  taxes  on  the  poor  and  near-poor  were 
reduced,  through  the  low-Income  allowance. 
However.  Professor  Surrey  asked.  If  we  have 
decided  that  the  poor  shouldn-t  have  to  pay 
income  tax.  why  do  they  sUU  have  to  pay  the 
regressive  social-security  tax? 

A  greater  degree  of  equity  exists  for  those 
earning  up  to  $20,000  a  year.  Thelncrease  in 
the  standard  deduction  to  »2.000  tends  to 
nut  apartment  dwellers,  who  have  neither 
mortgage  Interest  nor  property  taxes  to  de- 
duct, on  an  even  fooUng  with  their  suburban 
home-ownmg  cousins.  .».m-  tr^r 

Some  feel  it  might  be  more  equitable  for 
most  of  the  personal  deductions  to  ^e  re- 
moved m  toto.  This  IS  one  of  thoee  slmpUfl- 
cauons  of  the  law  that  would  run  toto  much 
oreanlzed  opposition,  however;  much  tne 
^e  effect  is  gained  by  giving  a  larger 
d^ucuon  to  everyone.  The  Internal  Revenue 
Service  expects  an  additional  11  million  tax- 
i!ye«  t^  sCt  using  the  8l°>P"fl"^l'>*0  !,°^ 
^ext  year  instead  of  itemizing  deductions. 

The  increased  exemptions  are  most  valu- 
able to  the  lower-  and  ^'^^'"''''^ZTf^^^' 
They  also  are  more  valuable  to  big  famUlea. 

WAGE-EARNERS"    EQTJAUZER 

The  reduction  in  the  maximum  «!«  °n 
earned  income  to  50  percent  equalizes  taxes 
for  those  whose  main  income  Is  fro^^  **««f,7 
such  as  professional  people  or  athletes^vls- 
a-vis  tho«  who  have  more  opportunities  to 
use  tax  shelters. 

There  is  a  new  10  percent  flat  ta»  onio 
classes  of  income  previously  exempted.  This 
wlUbring  in  only  about  $600  milUon  in  reve- 
nues  to  start.  But  it  should  end  the  spectacle 
of  very  wealthy  people  escaping  all  taxation. 
All  in  all,  there  wUl  be  somewhat  less  like- 
lihood of  those  with  similar  real  incomes 
paying  substAnUally  different  taxes.  (Econ- 
^calsts  call  this  horizontal  equity.) 

It  Un't  as  clear  what  has  happened  to 
vertical  equlty-ihe  relaUve  equity  between 
divergent  income  groups.  It  depends.  In  the 
QMt  place,  on  how  much  of  a  load  one  ttdnka 
the  rtch  ought  to  carry.  But  that  consldera- 
Uon  aaide.  It  isn't  even  that  ««y  to  te  1  what 
has  happened.  The  poor  and  lower-income 
groups  get  the  most  benefit  from  the  reform 
as  far  as  direct  taxes  go. 

But  this  tax  reform  Is  being  paid  for 
lareely  by  a  higher  burden  being  placed  on 
the  corporate-income  tax.  To  the  extent  that 
thU  is  reaUy  borne  by  the  public,  by  In- 
creased prices,  etc.  (the  next  article  tf*«^P 
this  poin:).  it  can  be  argued  that  what  the 
Door  gained  In  lower  direct  taxes  has  been 
put  back  on  their  shoulders  through  the  cor- 
poration  Income  tax. 

The  mo«t  significant  thing  about  the  law 
to  this  reporter  Is  that  the  system  has  shown 
ItseU  capable  of  at  least  being  nudged. 

DIRZCnON   RTJUD  ntPOETANT 

The  degree  of  change  may  not  be  as  Impor- 
tant as  the  direction.  If  the  oil  Industry  Is 
not  hurt  by  the  change  In  depletion  aUow- 
ances.  it  wUl  probably  be  cut  again  If  the 
accumulation  of  capital  does  not  suffer  no- 
ilc«ibly.  the  capital-gain  tax  may  be  pushed 
up  some  more. 

As  a  poetwa^lpt.  it  te  perhaps  time  for  the 
pubUc  to  become  more  aware  of  the  role  of 
Wipital  formation  by  Individuals  In  a  capltal- 
latio  society.  U  It  pass*  or  do  we  stlU  need 
to  encourage  It? 

Dale  Wlckham.  a  Washmgton  tax  lawyer 
who  served  as  special  counsel  to  the  Senate 
Finance  Committee  last  year,  goes  so  far  as  to 
question  whether  we  might  not  eventuaUy 
tax  capiul  gains  as  regular  Income.  The  use 
of  income  averaging,  he  says,  would  cushion 
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the  burden  on 
In  any  one  year 

In  last  year's  reform 
in  the  direction  of 
ing   any   further, 
clearly  whether  it 
of  a  capital  gain 
come.  In  the  past, 
risk  inherent  In 
encourage  that  rlsl^- 
cial  Incentive. 

Whatever  remali^ 
eral  Income  tax,  on  b  _ 
bered :  It  is  the  sh  nlng 
can  taxes.  This  w1  LI 
after  the  corporal;  on 
and  the  property  tfcx 
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anyone  realizing  large  gains 


we  went  a  long  step 

lis  suggestion.  Before  go- 
fe  need  to  decide  more 
I  still  meaningful  to  talk 
some  special  kind  of  In- 
soclety  has  recognized  a 
1  capital  investment.  To 
taking.  It  held  out  a  spe- 
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THRXE    SIGNIFICANT   1 UOUTIMX   CHANOXS   NOTXD 

The  legislation,  ac  cording  to  Rep.  Hugh  L. 

woul(  I  bring  about  three  slg- 

thls  country's  maritime 


to  be  done  with  the  fed- 
polnt  should  be  remem- 
ng  Jewel  among  Amerl- 

become  more  apparent 
income  tax.  sales  tax, 

have  been  analyzed. 


broaden  the  merchant 
marine  program  by  #ncouraglng  the  develop- 
ment of  all  segment*  of  the  Industry. 

Second— It  wouli  significantly  Increase 
the  number  of  neW  ships  being  built  each 
year  In  American  [shipyards,  tripling  the 
number  constructed  In  recent  years  and 
projecting  a  steady  {high  level  of  ship  build- 
ing for  at  least  the  njext  decade. 

Tlilrd — It  would  give  Impetus  to  U.S.  ef- 
Amerlcan-flag  share  of 


MERCHANT  MARINE 
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without  seeing  to 


HON.  1  JOB  WILSON 

or   CALtFOENIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  26,  1970 
Mr.  BOB  WIIiSON.  Mr.  Speaker,  one 
of  the  most  critical  problems  facmg  our 
Nation  is  the  pitssing  need  to  revitalize 
our  sagging  merchant  marine  fleet.  Dur- 
ing the  past  decade,  our  merchant  ma- 
rine posture  hasisunk  to  an  all-time  low, 
but  the  Nixon  idmlnistration  is  deter- 
mined to  remedy'  this  situation  by  making 
a  substantial  investment  in  the  improve- 
ment of  the  merchant  fleet. 

I  am  pleased  to  include  the  following 
article  by  John  iFarina,  maritime  writer 
for  the  San  Difgo  Evening  Tribune,  in 
the  Record: 

[From  the  Sanl Diego  Evening  Tribune. 

Ml  jr.  18,  19701 

Ports  of  C  mx  :  MAarriMX  Niws 


"The   ultimate 
Act  of  1970  wlU 
nlflcantly  we  Incre 
moving  In  the  hole 

The  program  thi 


(By  John  Parlna) 
The  Russians  are  coming,  says  Federal 
Maritime  Commission  Chairman  Helen  De- 
lloh  Bentley.  and  they're  onnlng  by  the  sea. 
The  result  has  be  ?n  a  sUppage  of  prestige  for 
the  United  State ;  m  maritime  power  during 
the  past  10  years. 

The  Soviets,  lemarks  Mrs.  Bentley.  ap- 
pointed to  her  1  ost  last  year  by  President 
Nixon,  "speak  ol  the  profits  made  by  their 
ships  m  trade  wl  ih  the  world.  They  speak  of 
the  foreign  porti  they  enter  and  they  boast 
of  the  fact  that  their  seamen  serve  as  am- 
bassadors, cemei  Ung  friendship  for  Russia 
and  advancing  tl  le  Communist  view. 

"What  they  d<  not  speek  of  publicly,  but 
what  has  becone  evident  to  maritime  na- 
tions, is  the  ext<  nt  to  which  modem,  newly 
constructed  Rua  ilan  ships  have  now  begim 
to  undercut  wor  d  shipping  rates  in  compe- 
tition with  ships  of  other  nations." 

The  competltve  position  of  the  United 
States  vls-a-vls 'the  Soviet  Union  will  Im- 
prove, Mrs.  Bentley  believes,  with  adoption 
by  the  Congress  Of  President  Nixon's  program 
to  revitalize  the  inarltlme  Indtistry. 

The  House  recently  authoriaed  expendi- 
ture of  $429.3  million  for  the  maritime  ad- 
ministration In  pscal  1971. 

About  half  of  that  amount — $199.5  mil- 
Uon—would  be  I  earmarked  for  construction 
of  19  merchant) ships.  Only  10  ships  are  be- 
ing funded  In  fhe  current  fiscal  year. 

Nlion  has  retommended  early  enactment 
of  the  legislation,  which  wlU  permit  the 
construction  of  300  merchant  ships  over  a 
lO-year  period.  A  SO-shlps-a-year  rate  would 
be  reached  In  fiscal  1973. 

The  second  largest  Item  m  the  authortea- 
tlon  bUl  Is  $igp  mlUlon  for  ship  operation 
subsidies. 


jarey  says,  is  the  "key- 

.— because  building  ships 

.„  „  Jt  that  they  have  cargo 

wo\ild   be   a   gross  waste   of   the   taxpayer's 

money. 

iccess   of   the   Maritime 
determined  by  how  slg- 
e  the  amount  of  cargo 
of  American  vessels." 

..—     ._o Is  an  ambitious  one, 

Carey  atiya,  marklifg  an  important  upward 
surge  In  the  nation's  maritime  Investment. 

LBGISLATION  PROvjlDCS  BARE-BONES  EFFORT 

Even  so.  he  ad«is.   the  legislation  In  his 
opinion  Is  a  "barebones  maritime"  effort. 

"Because  of  the  sute  of  the  economy,  the 
funds  that  this  program  represents  may  be 
all  that  we  can  expect  In  the  coming  fiscal 
year.  But  they  dojnot  even  come  close  to 
what  I  think  we  sfiould  be  spending — or  to 
what  I  think  we  n^ust  spend  In  the  future." 
Development  of  Iftie  U.S.  maritime  mdustry 
Is  vitally  Important.  Carey  says,  "In  terms  of 
Increased  self-rellapce  In  bringing  raw  goods 
to  America  to  fudl  our  Industrial  complex 
and  In  carrying  finished  products  to  waiting 
consumers  around  [the  globe — In  terms  of  a 
more  adequate  dejense  capability — In  terms 
of  our  balance  of!  payments — and.  of  even 
greater  Importance,  In  terms  of  sustaliUng 
life  on  this  planet  in  the  decades  to  come." 
Maritime  Administrator  Andrew  E.  Gibson 
says  challenge  and  opportunity  are  the  Im- 
portant keys  to  development  of  the  merchant 
marine  fleet. 

"The  Maritime  Commission  Is  challenged, 
he  says,  "to  Ijetterj  serve  the  maritime  Indus- 
try and  the  American  public.  American  im- 
porters and  exporters  are  challenged  to  use 
American-flag  shljs.  And  American  investors 
are  challenged  to  provide  the  $5  billion  or  so 
In  new  capital  thfc  shipping  and  shipbuild- 
ing Industries  will  need  to  modernize  their 
operations  and  provide  new  ships  and  equip- 
ment. The  President's  program  will  offer  this 
last  group  the  opjortimlty  to  achieve  this." 

FDBIJC  MORE  Al  rARE  OF  SEAPOWIR  VALtTE 

In  San  Dlego,  John  V.  Banks,  executive 
vice  president  of  National  Steel  and  Ship- 
building Co.,  comments  that  during  the  past 
two  years  "there  has  been  an  increasing  pub- 
lic awareness  of  [the  fundamental  value  of 
seapower  that  h$8,  since  the  days  of  the 
clipper  ships,  made  our  country  economically 
and  militarily  strong. 

"They  saw  sh^,  not  planes,  delivering 
more  than  95  per  cent  of  the  cargo  needed 
to  support  the  w4r  In  Vietnam.  They  saw  the 
uncontestable  value  of  our  aircraft  carriers 
sustaining  two  years  of  air  strikes  without  « 
single  loss.  ] 

"They  saw  our  balance  of  payments  getting 
incredibly  out  of 'balance.  And  some  of  them 
saw  the  growing  threat  of  Russian  seapower. 
"Perhaps  fortuitously,  many  started  to 
question  the  relative  priority  of  space  explo- 
ration to  the  ne«d8  here  on  earth  ...  As  a 
result  of  thte  awareness.  Important  shifts  in 
priorities  have  t4ken  place.  President  NUon 
has  wisely  committed  his  admlnlstraUon  to 
the  rebuilding  olj  the  Navy  and  the  merchant 
marine." 
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Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker,  women  leaders  are  more  and 
more  in  the  news  every  day.  In  fact, 
there  is  a  redefinition  of  the  rights  and 
responsibilities  of  women  occurring  in 
our  society. 

I  should  like  to  share  with  my  col- 
leagues a  pertinent  speech  by  Joaima — 
Mrs.  Charles  J. — Panagopoulos,  grand 
president  of  the  Daughters  of  Penelope 
and  proponent  of  a  most  positive  ap- 
proach to  this  subject. 

In  her  speech,  Mrs.  Panagopoulos  paid 
tribute,  on  behalf  of  the  Daughters  of 
Penelope,  to  one  of  America's  most  noted 
women,  the  Honorable  Margaret  Chase 
Smith.  As  a  tribute  to  Senator  Smith 
and  to  women,  I  should  like  to  include 
this  fine  address  in  the  Record. 

The  festivities  of  this  evening  constitute 
a  significant  milestone  In  the  40  year  history 
of  the  Daughters  of  Penelope. 

Heretofore,  our  Order,  In  the  national,  dis- 
trict and  local  levels,  has  concerned  itself, 
and  engaged  in,  activities  of  a  charitable  na- 
ture— such  as  scholarship  assistance,  flnan- 
clal  aid  to  our  religious  institutions,  drives 
for  the  collection  of  fimds  In  support  of 
various  charities,  and  programs  designed  to 
preserve  the  best  of  our  Hellenic  heritage  and 
traditions,  and  adapt  them  to,  and  thus  en- 
rich, our  American  culture. 

All  laudable  and  necessary  activities, 
which  must  be  continued  and  Intensified.  But 
they  are  also  the  traditional  alms  of  most 
women's  organizations. 

This  evemng  marks  the  addition  of  a  new 
dimension  to  our  perspective  of  life — an  ex- 
pansion of  the  limits  of  our  concern  and  the 
boundaries  of  our  activities.  ^ 

This  new  concern,  for  us  as  an  organiza- 
tion, is  the  awareness  and  acknowledgement 
that  the  Daughters  of  Penelope  must  take 
part.  In  some  form.  In  the  general  attempt 
to  obtain  for  the  women  of  our  country  the 
guarantees,  under  the  law,  of  the  equal 
treatment,  rights,  privileges  and  opportun- 
ities in  all  aspects  of  life,  which  modem 
thinking  demands  for  every  individual — male 
and  female. 

We  all  have  heard  that  statement  that 
"The  hand  that  rocks  the  cradle.  Is  the 
hand  that  rules  the  world" — A  man  said 
thati — ^And  no  doubt  that  when  those  lines 
were  first  written  over  one  hundred  years 
ago,  women  could  only  rule  the  world,  or  help 
rtile  It — vicariously — ,  they  were  too  busy 
rocking  the  cradle  and  performing  the  chores 
attendant  to  that  circumstance. 

However,  to  use  a  trite  but  true  phrase — 
Things  haye  changed  I  That  cradle  Is  now 
automated.  Modern  technology  has  taken 
care  of  that.  And,  therefore,  woman  now 
has  far  more  time  to  Interest  herself  and 
participate  In  fields  which  once  she  barely 
bad  time  to  hear  about. 

Much  better  educated,  far  more  aware  of 
the  world  around  her  as  a  result  of  advanced 
communications  and  with  more  available 
time,  the  woman  of  today  aspires  not  to  rule 
the  world,  but  to  be  a  full  and  effective  part- 
ner m  Its  development — In  the  arts  and  ed- 
ences.  In  education.  In  business  and  bank- 
ing, and  In  that  area  of  human  endeavor 
which  most  immediately  affects  the  lives  of 
aU  of  us — government. 

However,  due  to  encrusted  and  antiquated 
attitudes  which  have  been  allowed  to  remain 
unchanged  because  of  our  own  passivity — 
woman  has  not  been  granted  her  fuU  free- 
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dom  to  give  of  her  understanding,  abilities 
and  talents  to  the  advancement  of  our  so- 
ciety. 

This  year  will  mark  the  fiftieth  anniversary 
of  the  19th  Amendment  under  which  women 
were  granted  the  constitutional  right  to 
vote.  Five  decades  have  passed — progress  has 
been  made — but  the  pace  Is  too  slow.  An- 
other decade  should  not  be  permitted  to  pass 
without  woman's  achieving  full  equality  In 
all  fields  of  endeavor. 

That  Is  why  the  Daughters  of  Penelope, 
as  an  organization,  must  concern  Itself  with 
this  cause. 

By  participation,  I  certainly  do  not  mean 
taking  to  the  streets  with  protest  signs,  or 
disrupting  the  normal  processes  and  proce- 
dures of  government. 

Rather,  I  mean  the  participation  In  efforts, 
projects,  and  activities  designed  to  constantly 
remind  those  In  authority  of  the  inherent 
Injustice  of  the  status  of  women  as  it  exists 
in  our  society  today. 

And  that  brings  us  to  the  purpose  of  this 
evening's  affair.  What  would  be  more  fitting 
and  proper  to  publicly  signal  this  new  area 
of  concern  of  the  Daughters  of  Penelope  than 
to  recognize  and  salute  those  women,  who 
have  been,  and  stlU  are.  In  the  forefront  of 
this  cause  of  obtaining  equal  rights  and 
opportunities  for  all  persona — regardless  of 
sex. 

This  evening,  we  have  chosen  to  express  our 
gratitude  and  appreciation  to  those  women 
who  have  selected  as  their  field  of  endeavor 
the  art  and  science  of  poUtlcs  and  govern- 
ment, because  that  field,  as  I  previously  said, 
most  Immediately  affects  our  dally  lives. 

We  hope  and  expect  that  these  events, 
which  will  be  held  biennially,  will  recognize 
and  honor  other  women  who  have  shown  by 
their  achievements  In  the  field  of  education, 
the  arts  and  sciences,  the  business  world,  and 
in  the  medical,  legal  and  Judicial  professions, 
that  there  Is  truly  no  difference  between  the 
sexes  In  ability  and  talent  In  these  respective 
fields. 

At  this  time.  I  would  like  to  thank  Sister 
Elizabeth  Athanasakos  and  her  committee  for 
the  arrangements  of  this  evening's  program. 

However,  this  event  Is  given  depth  and  sig- 
nificance by  the  presence  of  our  honored 
guests,  who  have  been  Introduced  by  ovir 
Cbairman. 

To  these  remarkable  ladles,  whose  dedi- 
cated service  to  our  country,  and  outstand- 
ing records  of  personal  achievement  serve 
as  an  example  and  an  Inspiration  to  us  all. 
I  personally,  and  on  behalf  of  the  Grand 
Lodge,  and  all  the  members  of  the  Daugh- 
ters of  Penelope,  express  my  sincere  appre- 
ciation for  their  presence  here  this  evening. 

Tet,  we  caimot  speak  of  remarkable  wom- 
en, outstanding  records,  dedicated  service, 
without  singling  out  for  very  special  men- 
tion and  honor  the  name  of  Senator  Mar- 
garet Chase  Smith,  and  I  am  certain  tJiat  no 
one  here  is  of  a  different  opinion,  for  here 
Is  a  woman  who  has  carved  out  for  herself 
a  niche  as  one  of  the  most  dedicated  servants 
and  greatest  women  In  the  history  of  our 
country. 

To  give  a  short  resume  of  her  record  and 
her  accomplishments  would  do  her  a  great 
injustice,  but  I  am  Just  as  certain  that  an 
Itemized  accounting  of  her  lifetime  achieve- 
ments would  be  even  more  embarrassing  to 
her. 

However,  I  would  be  very  remiss  In  my  du- 
ties If  I  did  not  recite  Just  some  small  part 
of  the  record  of  this  great  woman  whom  the 
Daughters  of  Penelope  have  selected  as  the 
first  recipient  of  our  Salute  to  Women 
Award. 

I  should  first  comment  on  the  fact  that  the 
lovely  roee  has  become  a  symbol  and  trade- 
mark of  this  charming  personality.  And  If  the 
gentlemen  in  the  audience  wlU  forgive  me, 
I  caimot  help  but  think,  as  a  woman,  that 
It  Is  a  symbol  of  her  status  as  the  sole  woman 
In  the  Senate — a  rose  among  all  those 
thorns! 
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A  native  of  Showhegan,  Maine  (or  as  we 
say  up  North  In  Massachusetts  a  Down- 
easter') 

Quote — Republican — end  of  quote. 

A  member  of  the  United  States  House  of! 
Representatives  from  1940  to  49,  and  a  mem- 
ber of  the  United  States  Senate  from  1949 
to  date. 

She  has  broken  all  records  of  votes  re- 
ceived by  candidates  In  the  State  of  Maine — 
both  percentagewise  and  In  actual  numbers. 

She  Is  the  only  woman  to  have  ever  been 
elected  to  four  full  tenoa  In  the  United 
States  Senate. 

She  Is  the  first  woman,  at  a  National  Con- 
vention of  a  major  poUtlcal  party,  to  have 
her  name  placed  in  nomination  for  the  office 
of  President  of  the  United  States. 

She  is  the  only  woman  to  have  served  In 
both  houses  of  Congress,  and  prior  to  her 
poUtlcal  career,  which  began  in  1930,  when 
she  served  on  the  RepubUcan  State  Commit- 
tee of  Maine,  she  was  successively  a  teacher, 
an  executive  of  a  telephone,  newspaper  and 
a  woolen  company  and  a  natlcnally  syndi- 
cated coltimnlst. 

Her  committee  service  In  the  House  and 
Senate  has  been  most  extensive  as  witness 
by  that  fact  that  she  la  now  serving  on  the 
Appropriations  Committee — the  Armed  Serv- 
ices Committee — the  Preparedness  Investi- 
gations Sub-Committee— and  the  ClJi.  Sub- 
Committee. 

She  has  served  as  a  Lt.  Ool.  In  the  AU> 
Force  Reserve.  She  has  been  awarded  by  out- 
standing and  lecMUng  coUeges  and  universi- 
ties throughout  the  country  the  grand  total 
of  61  degrees. 

She  has  received  awards  In  almost  every 
category  granted  to  those  In  public  office — 
but  the  one  which  most  tellingly  points  up 
the  Buza  total  of  her  life  was  the  award  which 
she  received  In  1967  from  the  United  Press 
International  Poll,  as  one  of  the  ten  most 
Influential  women  of  the  World. 

Rated  as  one  of  America's  most  effective 
Ambassadors  of  Good- Will,  and  one  who  has 
been  proposed  by  many  for  several  years  for 
the  Vice-Presidency  of  the  United  States,  she 
Is  tnily  a  most  outstanding  representative  of 
women  In  the  United  States  and  In  the 
World. 


PRESIDENT  NIXON'S  SMALL 
BUSINESS  PROPOSALS 


HON.  SILVIO  0.  CONTE 

OF   MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  26,  1970 

Mr.  CONTE.  Mr.  Speaker,  I  should  like 
to  voice  my  wholehearted  support  for 
President  Nixon's  constructive  proposals 
to  help  smsdl  business.  ' 

In  this  era  of  bigness,  we  should  never 
forget  that  many  of  the  corporate  giants 
today  started  out  as  a  one-msm  shqp  in 
a  leaky  garage.  But  the  inventive  tinker 
ers  of  the  past  could  never  have  become 
successful  without  a  favorable  business 
climate,  without  adequate  financing, 
without  favorable  tax  policies. 

It  is  to  help  preserve  this  climate,  and] 
help  provide  needed  assistance  for  small 
businessmen  that  the  President  has  re- 
cently acted. 

I  especially  want  to  endorse  his  recom' 
mendatlons  in  behalf  of  minority  enter' 
prise. 

Minority  members  make  up  15  percent 
of  our  population,  but  they  own  less  than 
than  3  percent  of  our  businesses.  If  our 
free  enterprise  system  is  to  mean  what 
it  says  in  the  way  of  offering  equal  op- 
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port\inity  for  all.  we  must  redress  this 
Imbalance. 

One  of  the  Presidents  proposals  will 
help  strengthen  the  program  known  as 
MESBIC— Minority  Enterprise  Small 
Business  Investment  Company.  Under 
the  able  direction  of  Secretary  of  Com- 
merce Maurice  H.  Stans  this  program  is 
being  \-igorously  pushed,  and  I  think  it 
holds  tremendous  potential  to  help  qual- 
ified minority  members  start  their  own 
businesses.  The  MESBIC  program  is  a 
joint  undertaking  between  Government 
and  private  business  to  provide  venture 
capital.  A  private  firm  sets  up  a  MESBIC 
with  at  least  $150,000,  which  is  matched 
two  for  one  by  Government.  This  $450.- 
000  can  generate  as  much  as  $2  million 
in  loans  for  new  enterprise. 

The  President  has  proposed  that  this 
be  strengthened  in  two  ways:  first,  by 
authorizing  banks  to  become  involved  as 
a  MESBIC  sponsor,  and  second,  by  pro- 
viding for  ordinary  income  tax  deduc- 
tions for  contributions  to  MESBIC's  op- 
erating imder  nonprofit  corporation 
statutes. 

I  intend  to  support  these  and  the  other 
proposals  which  have  been  made  by  the 
President.  I  feel  it  is  extremely  important 
for  all  of  us  to  back  the  President  in  his 
efforts  on  behalf  of  the  millions  of  small 
businessmen  of  this  Nation  who  need  and 
deserve  our  assistance. 
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Invasion  of  privacy 


con  men  and  deadbeats 
were  galloping  thr<  ugh  stores  with  them 
and  running  up  dlaistrous  sums  In  fraudu- 
lent or  uncollectabla  debt.  And  bankers  have 
had  to  endure  Inceksant  complaint  at  the 
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American  bank 
100  million  credit 


Mr.  GUBSER.  Mr.  Speaker,  as  you 
know,  I  was  privileged  to  introduce  the 
widows"  equity  bill  at  the  request  of  the 
Fleet  Reserve  Association.  This  legisla- 
tion, if  enacted,  would  provide  the  sur- 
viving widows  of  deceased  military  re- 
tirees with  the  same  consideration  inso- 
far as  an  armuity  is  concerned  as  is  now 
enjoyed  by  the  widows  of  civil  service 
employees. 

Mr.  Speaker,  this  is  a  longstanding  in- 
equity that  Congress  should  correct. 

I  am  pleased  that  my  efforts  and  those 
of  the  Fleet  Reserve  Association  are  be- 
ginning to  be  noticed  across  the  Nation. 
Mrs.  Ted  D.  Fickes,  president  of  the  Re- 
tired OfBcers  Wives  and  Widows  Club  in 
Long  Beach,  Calif.,  recently  wrote  a  let- 
ter to  the  editor  of  the  Santa  Ana  Reg- 
ister on  this  subject  which  I  include  in 
the  Record  at  this  point : 
(From  the  Santa  Ana  Register,  Feb.  II,  1970] 
Widows'  Pension 
I  would  like  to  inform  the  service  people 
In  your  area  of  a  very  important  piece  of  leg- 
islation now  pending  in  the  Armed  Services 
Committee. 

Congressman  Charles  Gubser  of  California 
introduced  H.R.  6226.  the  Widows  Equity  Bill. 
If  passed,  this  bill  would  give  service  widows 
a  pension  equal  to  that  of  Civil  Service 
widows.  The  men  would  pay  Into  It.  It  Is 
not  aid!  H.R.  6226  would  replace  that  costly 
and  unsatisfactory  thing  called  the  service- 
man's family  protection  plan.  Only  15  per 
cent  of  the  servicemen  can  afford  It.  On  a 
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discriminate disfibution  of  credit  cards, 

Business  Committee  is 

lookinp  into  the  matter  with  respect  to 
the  impact  of  these  cards  issued  by  big 
lending  instituti(>ns  and  others  on  small 
business.  , 
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have  mailed  more  than 
cards  to  unsuspecting  cit- 
izens of  the  Repjiblic  during  the  last  four 
years,  and  have  pfTered  each  recipient  not 
only  a  handful  [of  "Instant  cash"  but  a 
dreamy  method  of  buying  by  signature  after 
the  lettuce  runs  lout.  One  should  not  con- 
clude that  bankejs  no  longer  consider  mon- 
ey a  sacred  comiiodtty.  They  do.  They  do. 
But  the  soberesti  of  trust  institutions  now 
suggest  that  we  jforget  those  strictures  on 
thrift  with  whlih  they  belabored  us  so 
vigorously  In  tha  past  and  "live  better"  by 
refusing  to  "setlle  for  second  best."  This 
means  that  our  I  friendly  banker  hopes  we 
will  run  up  credit-card  bills  we  cannot  pay 
off  In  25  days  axxl  will  allow  him  to  charge 
us  EIGHTEEN  pefcent  a  year  on  the  resultant 
debt.  It  does  not  mean  that  he  trusts  us. 
He  will  put  us  CBi  the  "hot  list"  In  a  flash 
If  we  go  broke  in  the  process  or  try  to  sup- 
port mistresses  a(  his  expense. 

We  tend  to  b«|  such  1)  slippery,  2)  care- 
less or  3)  compulsively  extravagant  louts 
that  bankers  hav^  always  viewed  our  attempts 
to  wheedle  loan4  from  them  with  vast  sus- 
picion, and  hav#  kept  the  notes  by  which 
such  transactloii  are  solemnized  locked  up 
in  fortress-Uke  faults.  The  credit-card  con- 
cept has  led  tb4m  to  something  very  like 
mailing  off  huadred-dollar  bills  to  every 
Tom,  Dick  and]  Harry  In  town,  with  ac- 
companying not^  pledging  the  receiver  to 
act  like  a  good  chap  and  pay  It  all  back 
later.  They  hav0  gamely  stifled  an  instinc- 
tive sense  of  hofror  in  so  doing  because  the 
cards  also  present  them  with  an  irresistible 
opportunity  fori  new  commercial  accounts 
and  the  quick,  vtostly  profitable  development 
of  widespread  (snsumer  credit.  Still,  some 
of  the  effects  h^ve  been  hilarious.  In  Chi- 
cago, during  1996,  banks  fought  each  other 
like  Jackals  toi  get  their  cards  into  the 
hands  of  the  ptibllc  only  to  discover  that 
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the   proliferation 
alarm  and  offer  bill 
tuousness,  even  In^ 
utilize  the  mails 
But  bank  cards 
million  of  the  peo 
thus  far  been  dur 
lighted  with  them.  I 
are  proving  perfe 


inherent  in  unsolicited 
dlstrlbutlon.'^the  m<  st  vehement  of  it  from 
innocents  dlscoverlig — on  receipt  of  bills 
for  mysterious  purchases — that  cards  bear- 
ing their  names  hJd  been  waylaid,  forged 
and  misused  withot  t  ever  reaching  them. 

particularly  bank  cards, 

„.v.  .^v a>id  enduring  types  of 

white-collar  crime,  lave  attracted  the  beady 
attention  of  the  Ki  afla,  and  have  revealed 
a  fasclnaUng  capacfty  for  dishonesty  In  em- 
ployes of  the  postal  system,  who  steal  them 
from  the  malls  and  sell  them  for  prices  up 
to  $50.  Their  vulnerability  to  theft  whUe 
being  manufacturefl,  embossed  and  trans- 
ported In  bulk  suggasts  the  posslblUty  of  even 
more  spectacular  (jrime  in  the  future:  so 
does  the  posslblUtte  that  some  larcenouB- 
mlnded  electronics  fexpert  might  Jam  up  the 
;h  record  and  assess  the 
ipire.  One  of  the  banks' 
its — that  the  cards  are 
iplify"  life— Is  the  sub- 
jversion:  Insurance  com- 

erlng  policies  to  protect 

thecrtl'zen  agalnstl  lawsuits  If  hU  cards  are 
lost  or  stolen.  Legislators,  meanwhile,  view 
If   cards   with   increasing 
to  restrict  the  presump- 
)lence,  with  which  banks 
in   recruiting   converts, 
■e  here  to  stay.  At  least  20 
pie  on  whom  they  have 
iped  seem  absolutely  de- 
lost  of  these  enthusiasts 

„,  „ o  r M  capable,  moreover,  of 

maintaining  a  steadv  If  sometimes  precarious 
balance  between  liiprovldence  and  solvency 
while  using  them.  Seventy-eight  percent  of  ^ 
these  users  are  evefa  more  obliging;  they  not  »  5  | 
only  "roll  their  cJedlf— by  paying  off  less  « x  1 
than  they  owe  eacf  month  and  thxia  staying 
in  debt  for  indeterinlnate  periods— but  show 
no  slightest  restlv«ness  at  the  "small  service 
charge  of  one  and  <ine  half  percent  a  month  ' 
this  privilege  costs  them. 

An  enormous  faumber  of  people  have 
thrown  their  cardi  into  the  garbage  can,  of 
course,  or  have  cui  them  up  and  mailed  the 
pieces  back  with  ui-tempered  instructions  as 
to  methods  of  eventual  disposal.  New  Tork's 
indignant  Democratic  Congressman  Jona- 
than B  Bingham 'has  gone  further:  he  has 
been  able  to  reglstjer  his  objections  to  plastic 
credit  on  the  floii  of  the  House  of  Repre- 
sentatives. These  fegan  when  Boeton's  State 
Street  Bank  and  Tmst  Company  sent  him  an 
unsolicited  BankAmerlcard  last  winter  with 
"my  name  slightly  misspelled."  He  sent  it 
back  with  an  "argry  note."  The  bank  an- 
swered with  statfment  of  credit-card  in- 
debtedness: a  bill  for  a  "$10.79  purchase  my 
wife  had  made  by  inall  from  S.  S.  Pierce  Co.— 
and  which  she  hW  already  paid  by  check." 
He  dashed  off  aiiother  angry  note.  "What 
nalvet*."  he  cried  later,  on  the  floor.  "The 
computer  was  completely  unimpressed."  He 
Just  got  another  statement,  this  one  with  \Qt 
In  Interest  added  knd  a  "sharp  reminder"  of 
his  financial  delinquency.  "I  feel,"  he  has 
told  his  fellow  legislators,  "like  a  character 
m  a  Kafka  novel  !•] 

But  such  sorehwds— even  If  they  are  sore- 
heads who  have  been  elected  to  high  office- 
do  not  count.  The  average  man,  his  senses 
dulled  by  an  end^ss  reception  of  Junk  mail, 
simply  chucks  his  card  into  a  desk  or  cup- 
board or  dresser  drawer  If  he  is  among  those 
who  are  not  Insiantly  galvanized  by  their 
bank's  sudden  new  Interest  In  their  well- 
being.  He  may  ^entually  betray  reactions 
characteristic  ofjthe  sorehead  group:  when 
the  bank  sends  ilm  a  follow-up  statement 
(which  shows  noi  charges  but  Is  simply  in- 
tended to  goad  lilm  into  revealing  whether 


be  still  has  his  card) ,  he  may  poke  holes  In 
It  or  punch  It  full  of  staples  and  send  it 
back  to  confuse  the  bank's  computer.  But 
as  long  as  the  card  stays  in  bis  dresser  be  is 
subject,  though  he  is  not  aware  of  It,  to  a 
curious  and  enduring  sort  of  subconscious 
temptation.  Bank  records  Indicate  he  will 
eventually  dig  it  out  and  give  It  a  try  and 
wlU  thereafter  tend  to  use  It  again  .  .  .  and 
again  .  .  . 

Banks  themselves,  meanwhile,  have  hacked 
away  a  good  deal  of  the  nalvet6  inefficiency 
and  confusion  which  hampered  their  early 
efforts  to  invent  and  play  the  new  credit 
game.  They  have  largely  abandoned  their  ef- 
forts to  go  It  alone  while  doing  so.  Nothing  so 
suggests  that  the  bank  card  is  now  a  perma- 
nent and  significant  part  of  American  life — 
and  an  Instrument  of  social  as  well  as  finan- 
cial change — as  the  fact  that  banks  have 
now  aUgned  themselves  Into  the  same  pat- 
tern of  dual  national  organization  which 
has  produced  Republicans  and  Democrats, 
the  A.Pi.  and  the  CI.O.  and  all  those  Na- 
tional and  American  Leagues  Into  which 
professional  sport  has  so  unerringly  divided 
itself.  The  overwhelming  majority  of  banks 
now  Involved  In,  or  Just  entering,  the  credit- 
card  business  utilize  one  of  two  national 
licensing  systems:  Bank  Amerlcard  (devel- 
oped locally  and  over  a  long  period  of  time  by 
California's  Bank  of  America)  and  the  Mas- 
ter Charge  card  (which  competing  San 
Francisco  banks  hurriedly  conceived  In  1967 
as  a  response  to  It) . 

Promoters  of  the  belated  Master  Charge 
card  have  been  forced  to  play  "catch  up," 
as  they  say  In  football,  and  have  displayed 
a  certain  tendency  to  fumble  and  throw 
long  on  first  down.  They  have  exerted  them- 
selves mightily,  nevertheless,  and  both  sys- 
tems are  now  racing  along  almost  exactly 
neck  and  neck.  Each  card  is  presently  being 
Issued  by  more  than  3.000  banks. 

Each  system  claims  slightly  more  than  20 
million  "holders."  Federal  Reserve  econo- 
mists estimate  that  half  of  them — 10  million 
possessors  of  BankAmericards  and  another 
10  million  owners  of  Master  Charge  cards — 
use  their  credit  accounts  actively  and  main- 
tain  an  average  Indebtedness  of  ^185  apiece. 
The  remaining  20  million  members  of  plas- 
tic society  have  yet  to  use  their  cards  but 
still  have  not,  to  the  banks'  best  knowledge, 
tied  them  to  the  legs  of  carrier  pigeons, 
scuffed  them  tip  by  forcing  locks  with  them, 
or  otherwise  abandoned,  destroyed  or  mtUtl- 
lated  them. 

These  overaU  figures  make  It  dramatically 
plain  that  American  banks  have  hoisted 
themselves,  almost  overnight,  Into  a  posi- 
tion of  strategic  dominance  In  the  credit- 
card  business.  The  grand  total  of  all  other 
such  credit  symbols — oil  company  cards,  res- 
taurant cards,  "travel  and  entertainment" 
cards  and  department  store  charge  plates — 
still  exceeds  the  total  of  all  bank  cards,  but 
no  single  competing  company  comes  close  to 
matching  either  Bank  Amerlcard  or  Master 
Charge.  The  bank  card's  rate  of  growth, 
moreover,  is  still  dizzying;  the  number  of 
Issuing  banks  has  Increased  nationally  by 
68%  in  the  last  12  months. 

Bank  cards  still  encounter  areas  of  resist- 
ance. Most  big  department  stores  refuse  to 
honor  them  since  these  institutions  lose  their 
own  credit  lists  to  push  merchandise  by 
mall  and  have  no  Impulse  to  surrender  this 
means  of  communicating  with  their  ctis- 
tomers.  Restaurants  in  many  places  will  have 
no  part  of  them.  They  do  not  yet  threaten 
the  three  established  "travel  and  entertain- 
ment" cards — American  Express.  Diners' 
Club  and  Carte  Blanche,  which  charge  a 
$15.00  annual  fee,  spurn  applicants  making 
less  than  $7,500  a  year  unless  they  have  lots 
of  money  In  the  bank,  and  grant  unlimited 
credit  on  a  30-to-60-day  interest-free  basis. 
But  Master  Charge  and  BankAmerlcard  are 
already  so  pervasive  (the  first  good  in  49 
states,  the  second  in  44  and  both  honored  In 
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dozens  of  foreign  countries)  and  so  broadly 
usable  (almost  600.000  retail  outlets  ranging 
from  pet  shops  to  alrUnes)  that  It  Is  difficult 
not  to  think  they  will  wipe  out  most  other 
cards  in  the  long  run.  Both  bank  systems 
tirelessly  seek  new  uses  for  plastic;  holders 
In  10  different  states  where  banks  have 
made  the  proper  arrangements  can  now  tise 
them  in  paying  up  to  $500  worth  of  federal 
income  taxes. 

The  bank  card  Is  stlU  in  a  sUte  of  fiduciary 
adolescence,  but  It  has  already  experienced 
several  distinct  evolutionary  phases — the  last, 
and  most  stable,  of  which  can  be  said  to 
have  begun  last  year  when  four  of  the  biggest 
New  York  banks  and  three  lesser  ones  finally 
got  Into  the  franchlsed  card  game.  These 
moratory  giants  gave  plastic  credit  the  sort 
of  ultimate  endorsement  which,  say,  pot 
might  achieve  If  Fifth  Avenue  dowagers  be- 
gan smoking  It  In  the  Oak  Room  at  the 
Plaza. 

It  has  taken  two  decades  of  ezi>erlmenta- 
tion  to  bring  the  big  card  game  (Initially 
conceived  In  New  York  In  1951)  to  this  de- 
gree of  sophistication.  CallfonUa's  Bank  of 
America,  which  seized  upon  the  idea  In  1961, 
was  first  to  start  It  toward  fruition.  As  It 
became  apparent  that  the  boys  in  California 
were  dredging  something  comparable  to  the 
rlffie  at  Sutter's  MiU,  colleagues  all  over  the 
country  began  to  catch  the  prosptectlng  fever 
too,  to  shed  their  trepidation  at  the  public's 
lamentable  tendencies  toward  Insolvency  and, 
one  by  one,  to  try  panning  all  those  faceless 
folks  out  thar  beyond  the  bank  for  traces  of 
dust  which  had  not  yet  been  paid  out  for  the 
mortgage,  the  car  and  the  grocer.  The  charge 
card  promised  to  be  an  instrument  which 
could  extract  pay  dirt  from  several  types  of 
gravel — the  banks  asked  merchants  for  dis- 
counts or  kickbacks  of  from  1%  to  6^%  on 
all  card  credit  transactions  (in  return  for 
which  they  guaranteed  the  stores  immediate 
cash  for  the  goods  Involved  in  such  sales) 
and,  by  assuming  the  Job  of  long-term  bill 
collecting  themselves,  stood  ready  to  make 
another  18%  per  annum  on  customer  In- 
debtedness which  endured  longer  than  25 
days.  And  since  a  merchant  had  to  open  an 
account  to  get  his  dough  every  day,  the  card- 
issuing  bank  was  also  presented  with  a  kind 
of  secondary  opportunity,  a  chance  to  snatch 
all  his  other  commercial  business  from  some 
less  adventurous  competitor. 

During  the  early  years  of  the  great  plastic 
rush,  however,  most  of  these  visions  proved 
to  be  mirages — and  mirages,  worse  yet,  which 
hid  all  sorts  of  quicksand,  looo  weed  and 
rattlenake  nests.  Bankers  setting  out  to 
play  the  new  credit  game  were  Involved,  al- 
most Instantly,  in  a  sort  of  interlocking  di- 
lemma :  they  could  not  ask  the  public  to  use 
their  cards  if  no  merchants  would  honor 
them,  and  could  not  ask  a  merchant  for  ac- 
ceptance and  discounts  without  being  able 
to  suggest  that  an  army  of  buyers  was  gath- 
ering outside  his  showroom  windows.  They 
were  usually  forced,  thus,  to  launch  both 
processes  at  once — and  had  to  be  fast,  fast, 
fast  in  "getting  their  plastic  on  the  air" 
(credltese  for  card  distribution)  so  that  gangs 
of  salesmen  could  hurry  to  the  task  of  re- 
citing mailing  statistics  and  hauling  trades- 
men into  the  fold.  They  did  so,  in  many  cases, 
with  a  kind  of  eager  Innocence  which  none 
of  them  would  have  countenanced  for  a  mo- 
ment in  firms  with  which  they  did  business; 
a  few  of  them,  caught  up  In  the  excitement  of 
the  unfamiliar  chase,  seem  to  have  become 
as  blithely  careless  of  consequences  as  a 
drunken  sailor  shooting  craps  In  a  Mexican 
whorehouse  on  New  Year's  Eve. 

Some  families  got  six  or  seven  cards  from 
one  Chicago  bank  Just  before  the  holiday 
buying  season  of  1966  and  were  occasionally 
puzzled  to  discover  that  the  plastic  was  em- 
bossed in  the  names  of  infant  children.  End- 
less thousands  of  cards  have  gone  astray  In 
every  big  city — at  times  as  many  as  10%  of 
those  put  into  the  malls — ^because  metro- 
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poUtan  cliff  dweUers  move  so  continuously, 
They  have  been  mailed  off  to  unemployables, 
drunks,  narcotics  addicts  and  to  compulsive 
debtors,  a  process  President  Johnson's  Spe« 
cial  Assistant  Betty  Furness  found  very  Uk« 
"giving  sugar  to  diabetics." 

A  study  of  84  representative  card  opera- 
tions which  San  Jose  Attorney  Richard  N, 
Salle  and  Ekx>nomist  Constantine  Danelll^ 
conducted  last  year  for  the  Charge  Account 
Bankers  Association  showed  that  only  a  flfth 
of  the  banks  Investigated  checked  the  credit 
background  of  those  to  whom  cards  wer« 
mailed.  Only  a  third  required  some  mini* 
miim  balance  when  sending  cards  to  thelt 
own  customers.  Thirty  percent  used  mailing 
lists  of  people  with  whom  the  bank  had 
no  experience  at  all,  and  the  citizen  who 
actually  came  forward  and  requested  a  card 
was  welcomed  with  open  arms  between  50% 
and  75%  of  the  time — a  flfth  of  the  bank* 
did  not  even  bother  to  find  out  If  be  had  a 
job. 

Since  bankers  try  to  stay  as  far  as  possi* 
ble  from  the  purlieus  of  venality,  they 
should  doubtless  be  forgiven  for  faUlng  to 
anticipate  some  of  the  excited  skulduggery 
they  triggered  with  their  mass  mailing  cam* 
paigns.  Few  if  any  of  them  realized  that 
every  big  city  has  specialized  thieves  who 
prowl  ap&rtment  bouse  mailboxes  on  tht 
flrst  of  every  month  looking  for  rellet 
checks.  By  sending  credit  cards  out  on  th$ 
first,  too,  they  automatically  Introduced 
hvmdreds  of  light-fingered  parasites  to  a  new 
and  heady  means  of  sustenance.  Banks  sel* 
dom  stopped  to  consider  the  folly  of  mailing 
vast  heaps  of  cards  on  Friday,  thus  lm> 
mobilizing  them  in  substations  or  post  of* 
fices  over  the  weekend  and  all  but  Inviting 
clerks  with  low  moral  thresholds  (and  cor* 
respondlngly  low  salaries)  to  adopt  a  few  ot 
them  at  their  leisure.  Least  of  aU  did  tb« 
new  plastic  entrepreneurs  anticipate  th« 
hundreds  of  small  store  operators  who  hav$ 
formed  alliances  with  possessors  of  forged, 
stolen  cards,  "sold"  them  hundreds  of  dol* 
lars'  worth  of  fictitious  goods,  and  blithely 
billed  the  bank  for  the  resultant  nontrans* 
actions. 

Neither  the  Department  of  Justice  nor  th$ 
FBI  will  make  any  estimate  of  the  number 
of  bank-card  frauds  In  recent  years.  Chlet 
Postal  Inspector  William  J.  Cotter,  whUe  ad* 
mlttlng  to  80  arrests  of  postal  employee  last 
year  and  a  700%  Increase  in  the  last  four 
years  in  time  spent  on  credit-card  Investiga- 
tion by  his  department,  likes  to  blame  the 
trouble  on  "long-haired  musicians  who  use 
stolen  cards  in  one  town  today  and  another 
tomorrow."  People  who  would  never  steal 
property  or  forge  a  check  will  run  up  bills  oa 
a  stray  credit  card.  The  letter  carrier  who 
finds  himself  returning  unwanted  cards  to 
the  bank,  the  garbage  man  who  dlscovei* 
discards  In  the  rubbUh,  the  resident  of  $ 
boarding  house  who  finds  one  misaddressed 
on  the  hall  table  or  the  slum  housewife  who 
gets  one  In  the  mall,  aU  tend  to  feel  fate  has 
sent  them  a  handy  little  present.  So  many 
have  been  lost,  stolen  or  have  gone  astray 
during  big  orgies  of  distribution  that  the 
smart  cheater  has  been  able  to  use  o6e  for 
a  few  hours  or  a  few  days,  throw  It  away  and 
start  using  another  with  only  the  remotest 
risk  of  being  caught.  If  you  know  the  right 
people  in  New  York  today  you  can  buy  a 
validly  stamped  but  unsigned  driver's  11* 
cense  for  $150,  forge  It,  and  thus  fumls]l 
spurtoxis  proof  of  Identity  if  questioned  about 
a  forged  bank  card. 

Sixteen  retaUers,  three  gas  station  opera* 
tors,  a  postal  employe  and  ten  co-conspira- 
tors have  recently  been  indicted  by  a  federal 
grand  Jury  in  Chicago — but  not  before  twO 
and  a  half  years  of  untrammeled  larceny  in 
which  they  did  five  banks  out  of  "mlUions  ot 
dollars."  Brooklyn  District  Attorney  Ehigene 
Oold  rails  at  "helter-skelter  card  dlstrlbu* 
tlon"  and,  like  many  another  prosecutoi; 
feels  he  Is  being  called  upon  to  sweep  uj  1 


9748 

tnlat&kes  the  banks  could  have  avoided  with 
c»r«  and  foresight.  Credit-card  fraud  has  be- 
come Brooklyn's  leading  "white-collar  crime," 
and  Gold's  office  handles  20  complaints  which 
stem  from  It  and  Institutes  one  new  criminal 
prosecution  Involving  It  every  day. 

The  banks  have  gone  to  a  great  deal  of 
trouble  to  soothe  the  misgivings  which  crlm- 
jufci  misuse  ralaes  In  the  breasts  of  prospec- 
tive holden  and  to  assure  them  that  they 
will  not  be  liable  for  debts  incurred  after 
loas  or  theft — ^IF  (ah,  dulcet  phrase)  they 
report  the  Incident  within  24  hours.  There 
Is  nothing  In  the  fine  print,  however,  about 
the  fellow  who  may  not  miss  his  plastic  for 
a  week  or  10  day*  after  It  has  fallen  Into  the 
hands  of  some  rascal.  This  Is  doubtless  wise. 
The  average  bank  will  launch  itself  after 
such  an  unfortunate  like  a  grizzly  charging 
a  rabbit  If  it  decides  he  has  been  "negligent." 
and  could  hardly  Improve  Its  Image  by  pub- 
licizing the  ominous  fiduciary  snuffling  and 
the  squeaks  of  horror  and  dismay  which 
characterize  these  undignified  little  episodes. 
There  Is  nothing  unique,  for  instance,  about 
the  methods  with  which  Kew  Tork's  First 
National  City  Bank  is  attempting  to  extract 
dough  from  a  hapless  Brooklyn  bug  extermi- 
nator, Daniel  Orllck. 

Orllck  and  his  wife  Olorla  were  not  only 
delighted  but  flattered  when  First  National 
City  Invited  them  to  sign  up  for  one  of  Its 
credit  cards  last  year — a  fellow  In  insect 
eradication  does  not  make  much  money  or 
hear  much  applause  as  he  practices  his  spe- 
cialty, and  both  felt  a  sense  of  improved 
status  when  they  were  embraced  by  plastic 
society.  But  Orllck.  alas,  seldom  actually  used 
his  card  and  had  no  Idea  how  long  It  had 
been  missing  when  he  duly  wrote  the  bank, 
last  April  16.  to  say  he  had  lost  It. 

He  was  not  only  horrified  but  astonished 
(since  the  card  had  a  credit  limit  of  MOO) 
to  receive  a  statement  for  $558.82  by  return 
mall.  Another  statement  quickly  followed, 
this  time  for  $1,137.06.  Gloria  telephoned  the 
bank  In  agitation  to  say  1 )  that  her  husband 
had  reported  the  loss,  2)  to  ask  how  a  crook 
oould  evade  the  $400  limit  and  3)  to  pro- 
test that  the  OrUcks  didnt  have  $1,137.06  to 
pay  for  anything.  least  of  all  some  nogood- 
nik's  Illegal  pursuit  of  la  dolce  vita.  "Nobody 
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prospective  holders  *lth  Increasing  diligence, 
and  have  hit  on  simple  but  effective  means 
of  tightening  up  tnelr  mailing  techniques. 
Manufacturers  Hanover  Trust  Company  of 
New  York,  for  Instance,  now  hides  Its  cards 
In  pieces  of  paperboard  to  prevent  their  be- 
ing "felt"   by  maU  handlers,  encloses  these 
"carriers"  In  plain  tnveloi>es  of  varying  col- 
ors, sorts  the  envelopes  into  batches  Intend- 
ed for  specific  neighborhoods,  and  delivers 
each   batch  to  Its  particular  substation  in 
mallbags  which  remain  sealed  until  turned 
over  to  letter  carriers.  Unsolicited  mass  mail- 
ing Itself,  meanwhile,  has  largely  served  Its 
purpose  and  Is  dwindling  away:  banks  which 
have  utilized  It  to  recruit  their  basic  cadres 
of  users  are  abandoning  It  to  court  volun- 
teer applicants  by  more  selective  means,  and 
are  inventing  methods  (free  bottles  of  wine 
for  those  who  pay  restaurants  with  credit 
cards  rather  than  Vulgar  cash)  of  "activat- 
ing"  aU  that   old  [but  virgin  plastic  lying 
around,  unused,  Izi  the  cupboards  of  stub- 
bom,   debt-shy   anjl    unspeakably   old-fash- 
ioned burglars.         | 

There  are  those  w|ho  believe  the  credit  card 
Is  provoking  a  revolution  In  banking  as  pro- 
found as  that  which  ensued  after  London's 
goldsmiths  began  Issuing  notes  rather  than 
actual  cash  during  the  17th  Century,  and 
that  the  arrogance^  haste  and  confusion  at- 
tendant on  Its  initroductlon  must  be  ac- 
cepted, even  forglvfen,  as  by-products  of  In- 
evitable and  salut4ry  change.  Whatever  the 
validity  of  this  vl^w,  one  must  guess  that 
plastic  credit  is  ecfually  significant  as  a  so- 
cial phenomenon  And.  salutary  or  not,  will 
Influence  the  valuas  and  living  habits  of  the 
average  man  at  lea$t  as  dramatically  as  it  in- 
fluences the  techniques  of  the  counting- 
house.  Millions  of  I  card  users,  for  Instance, 
are  already  the  crealtures  of  big.  third-genera- 
tion computers,  machines  which  provide  the 
real  key  to  successful  card  systems  since  they 
eliminate  paper  work  and  can  oversee  and 
monitor  the  financial  condition  and  buying 
habits  of  enormoui  masses  of  people. 

Both  BankAmencard  and  Master  Charge 
banks  have  bandfcd  into  regional  "inter- 
change" assodatioas  which  finance  and  oper- 
ate this  electronic  hardware  on  a  communal 
basis.  The  Master  Charge  groups  alone,  for 
Instance,  maintain  13  central  computer  cen' 
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lost,  stolen  or  has  lieen  misused,  and  tell 
the  merchant  to  grab  the  plastic  If  he  can 
do  so  without  bodlH  harm  and  attempt  to 
detain  the  customer  while  they  alert  the 
local  cops. 

All  this  screening—  and  the  fact  that  banks 
themselves  are  assembling  larger  and  larger 
"security"  forces  whl^h  investigate  fraud  and 
turn  their  evidence  [  over  to  the  police — is 
gradually  bringing  Imisuse  under  control. 
There  are  still  gaps  In  these  chevaux-de- 
frise:  the  advent  of  jthe  bank  cards  usuable 
anywhere  in  the  cointry  or  in  Europe  has 
offered   the   credit   crook   something   of  the 
same   opportunity   aone  defenses  offer  the 
pass  receiver  in  football:  U  he  moves  fast 
enough  from  one  computer  area  to  the  next 
while  entertaining  blondes  and  running  up 
hotel  bills,  he  can  v^  probably  stay  a  Jump 
ahead  of  the  law  fqr  a  long  time.  And  the 
card  associations  ne^ously  anticipate  bigger 
crime.  The  embossing  machines  which  im- 
print names  and  numbere  on  plastics  blanks 
at  Lake  Success  are  Installed  in  a  glasswalled 
room.  The  women  viho  run  them  must  lock 
up  their  coats  and  handbags  on  reporting 
to  work  and  endure  the  constant  scrutiny  of 
guards  while  on  shl  ;t.  Both  blanks  and  fin- 
ished cards  are  taken  In  and  out  of  the  in- 
dustrial park  In  armored  cars. 

But  if  credit-card  crime  can  be  expected  to 
go  on  providing  the  Idnd  of  headlines  bankers 
deplore.  It  Is  far  less  Important  than  the 
antidotes  It  inspiresi  The  controls  and  com- 
munications systemi  which  are  being  devel- 
oped to  make  plastic  credit  fraud-free  and 
efficient  also  involvf  the  ordinary  card  user 
and  will  do  so  more  dramatically  in  the  fu- 
ture. The  bank  card  is  an  imperfect  medium 
of  exchange  at  the  {moment  because  nobody 
can  be  absolutely  certain  that  it,  unlike  the 
Impersonal  $20  bill,  is  always  backed  by  real 
buying  power.  If  a  keller  could  make  sxire  a 
credit-card  buyer  is  who  he  says  he  is  on 
every  occasion  andj  could  discover  whether 
he  has  enough  cash  I  In  his  account  to  pay  for 
his  purchase,  this  fllfflculty  could  be  elimi- 
nated. Bank  associations,  thus,  are  pressing 
for  means  of  achieving  "instant  communica- 
tion and  Instant  credit  verification." 

IBM  and  TRW,  Inc.,  are  currently  engaged, 
for  instance,  in  the  development  of  an  ex- 
perimental  system!  known   as   Omnlswltch. 
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There  is  a  possibility,  thus,  that  credit 
cards  could  become  a  major  medium  of  ex- 
change and  that  the  future  American  could 
end  up  with  just  one  of  them  as  bis  means 
of  paying  for  almost  everything — his  hoise 
and  car  as  well  as  his  suits  and  lunches. 
The  one-card  man  woxild  be  called  upon  to 
teU  his  bank's  computer  more  about  his  life, 
times,  financial  condition  and  fondness  for 
drink  or  drugs  than  many  of  us  might  like 
to  confess  today,  but  he  might  be  privy  to 
delights  which  we  are  denied.  Take  lifetime 
credit  for  newly  married  couples,  calculated 
on  an  actuarial  basis  from  estimates  of  total 
potential  earnings  and  expenses.  Such 
couples  could  get  a  kind  of  emotional  bonus, 
too — at  least  according  to  New  York  Mar- 
keting Consultant  Lawrence  O.  Chalt: 
"Their  credit  man  would  become  their  family 
counselor." 

And  a  one-card  world  might  Just  provide 
realization,  at  last,  of  that  splendid  concept, 
the  Universal  Number.  One  would  be  privi- 
leged, if  so,  to  possess  a  personal  number 
from  the  cradle  to  the  grave:  it  would  be 
printed  on  one's  baby  bracelet,  stamped  on 
one's  Echoolbooks.  utilized  as  one's  lifetime 
license  number  and  as  one's  serial  number 
In  the  service — and,  of  course,  embossed  on 
one's  all-time  credit  card.  Those  who  pine 
for  a  simplistic  and  revelatory  society  will 
be  comforted  to  know  that  a  committee  of 
the  American  Bankers  Association  ts  aware 
of  the  opportunity  and  is  considering  the 
added  efficiency  It  could  bring  to  plastic 
credit. 
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SOUTH   CAROLINA   POSTAL.   EM- 
PLOYEES ARE  ON  THE  JOB 
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ting  somebody  who  would  talk  to  me.  And 
when  they  finally  switched  me  to  a  man 
In  the  collections  department  he  was  terri- 
bly cold  and  nasty  ...  he  Just  told  me  to 
get  the  money  and  aald  he  dldnt  care  how 
we  did  It." 

Statement,  meanwhile,  followed  state- 
ment— the  last  of  them  for  $1,636.02.  One  of 
them  listed  the  license  number  of  a  car  for 
which  Orllck's  personal  crook  had  bought 
gasoUne.  "I  thought  I'd  hit  gold."  cries 
Olorla.  "I  called  the  cops.  I  caUed  the  bank's 
security  department.  But  they  both  told  me 
it  had  been  a  rented  car  or  something." 
Rented  car  or  not,  the  Orlicks  stubbornly 
went  on  refusing  to  pay,  and  First  National 
City,  having  failed  to  squeeze  the  crook's 
total  expenditures  out  of  them,  now  calcu- 
lates that  his  spending  amounted  to  no  more 
than  $963.98  at  the  time  Orllck  reported  the 
loss  of  his  card.  The  bank  is  presently  hack- 
ing at  them  through  the  offices  of  a  lawyer, 
who  has  added  legal  fees  to  the  $063.98  which 
bring  It  up  to  $1,156.76  and  has  hauled  them 
Into  court  to  attempt  to  collect  It.  The  Or- 
Ucks have  consulted  a  lawyer,  too.  "He  tells 
us  to  settle,"  says  Olorla.  "since  he  won't  de- 
fend us  for  lees  than  $500.  We  dont'  know 
what  to  do.  Right  now  we're  living  with  It, 
yTcnow?" 

Plaatlc  society  will  doubtless  go  on  produc- 
ing similar  vlcltims,  since  its  members  will 
Inevitably  go  on  losing  their  status  symbols, 
too.  but  bank-card  fraud  is  neverthtieas  be- 
ing reduced  In  many  sections  of  the  coun- 
Xrj.  Progressive  hanks  check  the  credit  of 


clnating  of  them  In  an  industrial  park  at 
Long  Island's  Lake  Success.  The  Long  Island 
plant  now  represeiits  220  banks  in  New  York, 
New  Jersey,  Conn^tlcut,  Pennsylvania,  West 
Virginia,  Ohio,  Florida.  Wisconsin  and  Dela- 
ware.   Its    gleamUig.    white-brick    building 
houses  complex  nwichlnery  which  "captures" 
data  from  an  endless  fiow  of  sales  slips,  and 
two  IBM  360-60  Computers  which  not  only 
store  the  resultant  torrent  of  Information, 
but  can  vomit  ba«k  status  reports  on  any  of 
two  million  cards  In  the  twinkling  of  an  eye. 
How  deeply  haai  a  card  user  eaten  into  his 
$200    or   $400    criiit    limit?    The    computer 
knows.  Has  a  car4  been  used  to  make  "sus- 
picious" purchases — three  sports  Jackets  In 
one  day,  say,  or  sAven  automobile  tires?  The 
computer  will  eAress  a  kind  of  electronic 
anxiety  when  It  i  next  asked  for  comment. 
Eastern  Master  (Siarge  merchants,  30,000  of 
whom  now  operate  under  the  Jurisdiction  of 
the  Long  Island   installation,  must  dial   a 
telephone   code   number   and    communicate 
with  the  computer  before  charging  any  item 
of  $60  or  more.  Rows  of  girls,  who  wear  tele- 
phonic headsets  and  spend  their  days  facing 
television  screens  at  the  center,  act  as  In- 
termediaries In  this  process;   the  merchant 
reads  his  customer's  Master  Charge  number 
over  the  telephone,  the  girl  punches  it  on 
a  numerical  keyboard,  and  the  screen  In- 
stantly reveals  tlie  condition  of  the  card  ac- 
count in  queetloti.  The  Lake  Success  plant 
maintains  its  own  private  police — a  knot  of 
poker-faced    ex-oope    in    vaguely    unnatural 
sports  Jackets — wbo  cut  in  on  the  line  if  the 
computer  annousces  that  a  card  has  been 


Charge  institution^,  which  have  commis- 
sioned this  particu^r  work,  hope  in  the  end 
to  achieve  computes  which  can  not  only  l>e 
reached,  automatically,  from  any  telephone 
in  the  country,  but  iwhlch  will  recite  the  state 
of  the  customer's  account  in  clear  English 
("audio-response")  I  and,  on  being  instructed 
by  a  few  taps  of  a  touch-tone  button,  will 
deduct  the  price  of  his  purchase  at  the  very 
moment  he  makes  lit. 

It  would  be  hari  to  guess  Just  how  com- 
pletely Americans  inlght  embrace  the  sort  of 
social  implications!  such  a  system  could  in- 
spire— although   raBlUons  have  already  cast 
a  vote  for  some  ^f  them  by  signing  their 
present  cards  and  millions  more  will  doubt- 
less follow  suit.  Tlie  credit  card  Is  Infiatlon- 
ary   (merchants  njust  be  expected  to  ooch 
prices  a  bit  to  compensate  for  their  kickbacks 
to  the  banks),  even  though  It  is  responsible 
for  only  2%  of  today's  $98.2  billion  on  con- 
sumer debt.  It  Is  Expensive,  at  least  for  the 
majority  which  pays  1.5%   a  month  on  its 
bills.  It  can  still  liad  to  hideous  embarrass- 
ments If  lost.  Butllt  remains,  in  its  ciulous 
way,  a  status  symbol;   most  banks  refer  to 
it  as  a  "charge"  tard  rather  than  a  credit 
card,  since  they  have  discovered  that  a  vast 
segment  of  the  middle  class  believes  debt  Is 
sinful  but  charging  is  chic.  More  fascinating 
yet.  It  seems  to  b^  a  kind  of  key  to  dreams. 
Bank-card  advertising,  like  those  airline  com- 
mercials Which  c^l  upon  us  to  drop  every- 
thing and  take  flgr-now-pay-later  flights  to 
Hawaii  or,  Ood  sfve  us  all,  Zurich,  subtly 
suggest  that  actual  money  Is  not  really  in- 
volved. 


A  REASONABLE  BILL 
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HON.  LIONEL  VAN  DEERUN 

or  CAUFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  26.  1970 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  I  am 
today  introducing  legislation  designed  to 
relieve  an  Inequity  in  the  Communica- 
tions Act.  My  bill  would  amenc^  the  act 
to  exempt  certain  categories  of  com- 
mercial Ashing  vessels  from  existing 
equipment  and  operator  requirements. 

I  am  convinced  tiiat  an  injustice  was 
committed  when  fishing  vessels  were 
subjected  to  the  same  standards  as 
cargo  boats  by  1965  amendments  to  the 
act. 

As  most  of  our  colleagues  know,  the 
domestic  fishing  industry  has  been  los- 
mg  ground  to  foreign  competitors  thrust 
forward  by  the  helpful  policies  of  their 
own  governments. 

To  comply  with  the  1965  requirements 
will  impose  serious  additional  hardship 
on  our  already  hard-pressed  fishermen. 
I  am  told  that  costs  of  the  necessary 
modifications  will  average  about  $1,000 
in  smaller  vessels,  and  that  the  require- 
ment that  fishing  boats  displacing  1.600 
gross  tons  or  more  carry  a  radio  tele- 
graph station  and  operator  has  effec- 
tively ruled  out  these  larger,  more  eflfi- 
cient  vessels  for  our  own  fishermen. 

International  conventions,  to  which 
the  United  States  subscribes,  have  clearly 
differentiated  between  cargo  tuid  fishing 
boats  in  setting  forth  standards  for 
radios  smd  other  communications  gear. 

Our  own  fishermen  should  not  be 
hobbled  by  unduly  stringent  require- 
ments that  are  not  imposed  on  their  for- 
eign rivals. 


HON.  ALBERT  W.  WATSON 

OF  SOITTH    CABOUNA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  26.  1970 

Mr.  WATSON.  Mr.  Speaker,  it  now 
appears  that  the  mammoth  postal  strike 
which  for  the  past  few  days  has  literally 
paralyzed  many  of  our  major  urban 
areas,  has  subsided  to  the  extent  that  we 
can  now  look  back  on  this  national  crisis 
and  make  some  observations. 

Without  question,  the  ix)stal  employees 
have  some  justifiable  grievances,  no  less 
of  which  is  salary,  especially  in  view  of 
the  substantial  increases  given  in  many 
of  the  higher  echelons  of  Federal  em- 
ployment, which  includes  the  Congress. 
Of  course  I  introduced  a  resolution  to  dis- 
approve the  congressional  increase  in  the 
light  of  the  serious  financial  situation; 
nevertheless,  many  postal  employees  look 
upon  this  as  Justification  for  immediate 
action  in  meeting  their  salary  demands. 

Since  I  first  came  to  Congress  in  1962, 
I  have  argued  consistently  that  our  postal 
workers  are  not  receiving  adequate  com- 
pensation. I  have  introduced  £md  sup- 
ported legislation  over  the  years  to  cor- 
rect this  inequity  and  I  will  certainly  con- 
tinue to  do  so.  The  day  should  have  long 
ago  passed  when  our  postal  or  any  other 
Federal  employee  had  to  moonlight  in 
order  to  supix>rt  his  family. 

If  there  was  ever  a  time  to  commend 
our  loyal,  dedicated,  and  patriotic  postal 
workers  who,  day  in  and  day  out,  ftiir  or 
foul  weather,  are  on  the  job,  it  Is  right 
now.  Now  I  am  not  talking  about  those 
who  abandoned  their  re^x}nsibilities  to 
the  people,  whom  they  are  sworn  to 
serve,  and  walked  off  their  Jobs  several 
days  ago.  When  one  considers  the  total- 
ity of  the  situation,  the  strikers  only  con- 
stituted a  fraction  of  American  postal 
employees.  Despite  incredible  pressure, 
the  great  majority  of  employees  stood 
fast  and  made  certain  that  the  mails 
were  not  Interrupted.  In  this  connection, 
I  want  to  commend,  in  the  highest  fash- 
ion, post  o£Bce  employees  in  my  State  of 
South  Carolina.  I  know  of  no  group  more 
dedicated  and  devoted  to  the  public  than 
postal  workers  in  South  Carolina. 

In  every  town  and  city  in  our  State 
which  has  a  post  office,  they  are  con- 
sidered pillars  of  the  community.  Often- 
times m  our  smaller  cities,  the  post  ofiSce 
is  the  only  Federal  installation  and  for 
many  people  this  is  the  only  physical 
contact  that  they  will  have  with  the 
Federal  Oovemment.  With  very  few  ex- 
ceptions, in  South  Carolina,  the  post 
office  workers  are  ambassadors  of  good 
will  for  the  Government.  The  events  of 
the  past  few  days  have  served  as  a  sym- 
bolic reminder  of  their  faithfulness  to 
the  public  trust.  Rather  than  defy  the 
law,  post  office  employees  in  South  Caro- 
lina were  on  the  Job  as  usual. 

I  feel  confident  that  Congress  will  en- 
act a  meaningful  ixtstal  pay  raise  bill 
this  year,  but  Congress  cannot  legislate 
imder  a  threat  by  a  small  minority  of 
workers  who  participate  in  an  illegal 
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work  stoppage.  Last  year  I  supported 
HM.  13000,  the  Federal  Salary  Compa- 
rability Act  of  1969.  The  object  of  this 
bill  is  to  keep  Federal  wage  scales  com- 
parable to  those  in  private  industry  as 
well  as  include  a  pay  raise  for  most 
postal  workers  and  reducing  from  21  to 
8  years  the  time  required  to  reach  top 
postal  pay  levels.  I  believe  that  we  must 
enact  this  legislation  in  behalf  of  our 

loyal  postal  workers.  While  we  deplore 
the  irresponsible  strike  of  the  few.  let 
us  not  forget  the  responsible  actions  of 
the  overwhelming  majority. 


KANSANS   T.TKT!^    "SESAME   STREET" 


HON.  GARNER  E.  SHRIVER 

OF   KANSAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  26.  1970 

Mr.  SHRIVER.  Mr.  Speaker,  one  of  the 
most  exciting  new  programs  for  children 
is  a  half-hour  presentation  called 
"Sesame  Street"  which  is  produced  by 
the  Children's  Television  Workshop  and 
supported  by  the  U.S.  Office  of  Educa- 
tion. It  is  aimed  at  the  Nation's  12  mil- 
lion preschool  children  and  constitutes 
a  major  breakthrough  and  promises  for 
the  first  time  to  plant  the  seeds  of  learn- 
ing in  young  minds  before  they  reach 
school  through  television. 

Under  leave  to  extend  my  remarks  in 
the  Record,  I  include  the  following  arti- 
cle from  the  Kansas  Teacher,  official 
publication  of  the  Kansas  State  Teach- 
ers' Association,  which  illustrates  the 
enthusiastic  reaction  to  "Sesame  Street" 
in  Kansas.  The  article  follows: 

Kansans  Lckx  "Sesamk  Sixaai" 

100  percent  raves. 

That's  how  Mrs.  Dorothy  Stafford,  televi- 
sion curriculum  q}eciallst  for  K'l'WU  In  To- 
peka,  describes  the  letters  and  telephone 
calls  t.haniring  the  station  for  "Sesame 
Street."  the  National  ETV  show  for  pre- 
schoolen. 

"We  get  thank-you'B  every  day  from  both 
children  and  adults,"  she  said,  adding  the 
only  criticism  has  been  from  parents  asking 
if  the  show  could  be  changed  to  the  after- 
noons or  repeated  on  Saturdays. 

A  telephone  caU  from  a  Topeka  mother  la 
typical.  She  said  "My  son  has  Just  sat  still 
in  front  of  the  television  for  an  hoxir.  Thatii 
the  first  time  he's  ever  done  that." 

Mrs.  Stafford's  mail  shows  that  critics  come 
in  aU  ages  and  sizes.  One  foiir-year-old  girl 
writes  "I  like  'Sesame  Street'  a  lot  but  onoa 
you  called  a  whale  a  fish.  A  whale  Is  not  a 
fish." 

Another  child's  letter  had  the  number  "2" 
on  a  page.  His  mother's  note  of  explanatfon: 
"My  two-year-old  has  Just  made  his  Crst 
'2'  while  watching  'Sesame  Street.'  It's  such 
a  relief  to  know  this  show  requires  no  moni- 
toring." 

"Sesame  Street"  is  successfully  competing 
according  to  an  AbUene  mother.  She  writes: 
"Our  three-year-old  son  knows  that  when 
the  'Lucy  Show'  comes  on  it's  time  for  'Sesa- 
me Street'  and  he  changes  stations." 

Variety  magazine  reports  that  Nielson  rat- 
ings for  the  first  week  in  December  show  that 
between  five  and  six  million  children  watch 
the  show  each  day.  This  r^reaents  about  half 
of  the  nation's  preachoolers. 

In  a  recent  memo  to  the  stations  carrying 
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"Sesame  Street,"  Joan  Cooney.  executive  di- 
rector of  the  ChUdren's  Television  Workshop 
(CTW).  says  plans  are  being  made  to  con- 
tinue tbe  show  next  fall. 

CTW  produces  the  show,  partially  Bup- 
ported  by  the  US.  Office  of  Education.  CTW 
and  USOE  are  studying  the  show's  audience 
and  Its  educational  effects.  Results  will  be 
available  this  spring. 


EXTENSIONS  OF  REMARKS 


farch  26,  1970 


AIR  POLUmON 


HON.  JOHN  D.  DINGELL 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  26.  1970 

Mr.  DINGELL.  Mr.  Speaker,  the 
March  26  issue  of  the  Wall  Street  Jour- 
nal carried  an  informative  article  writ- 
ten by  Mr.  John  V.  Conti  on  the  efforts 
of  private  citizens  and  State  authorities 
to  control  and  eliminate  air  pollution 
through  our  judicial  system. 

The  article  notes  that  the  judiciary 
of  this  country  is  being  given  an  oppor- 
tunity to  join  the  legislative  and  execu- 
tive branches  in  recognizing  the  danger 
inherent  in  man's  misuse  of  the  environ- 
ment. Therefore,  I  include  the  text  of 
this  article  at  this  point  in  the  Congres- 
sional Record: 
Clkaiong  Up  in  Cotjsxs:   Consebvationists 

Press  Sthts  To  Assebt  Right  to  a  Cu^an 

ENVnUDKMENT — PhOENIX  ACTION  SaTS 

Smoke  Damages  Natueai.  Beatjtt;  Iu-inois 

Tackles    Airlines — Indtjstby    Fears    the 

Costs 

(By  John  V.  Contl) 

Do  you  have  a  legal  right  to  fresh  air? 

A  growing  number  of  conservation  groups 
and  governmental  agencies  contend  that  you 
do — and  that  you  likewise  are  legally  entitled 
to  clean  waterways,  clear  blue  skies  and  sur- 
roundings where  a  reasonable  number  of 
scenic  wonders  and  breeding  grounds  for 
wildlife  are  left  undisturbed.  They  contend, 
moreover,  that  It  doesn't  take  a  special  law 
to  guarantee  your  right  to  these  things — 
they're  simply  yours. 

That  may  sound  like  a  novel  Idea,  but  it's 
inspiring  a  bread  legal  attack  In  courts  across 
the  nation  against  all  sorts  of  degradation  of 
the  environment.  Scores  of  lawsuits  have 
been  filed  recently  by  conservation  organiza- 
tions. Irate  Indlvldxoals  and  pubUc  officials 
determined  to  establish  the  right  of  every- 
body to  pollution-free  surroundings.  Many 
suits  contend  that  ordinary  legal  concepts  ol 
nuisance  and  negligence  should  be  expanded 
to  protect  the  environmental  rights  of  the 
citizen,  whUe  others  argue  that  such  rights 
are  protected  by  the  Constitution. 

RESTRICTED  VIBIBILmr 

In  Phoenix,  for  example,  two  university 
professors  and  their  wives  are  seeking  t2 
billion  in  damages  from  six  copper  com- 
panies that  operate  nearly  all  the  copper 
Etnelters  In  Arizona.  The  stilt  charges  that 
smoke  from  the  smelters  not  only  Is  Injuri- 
ous to  health  but  also  restricts  visibility 
and  "damages  the  natural  beauty  of  the 
environment."  The  plainttfTs  are  asking  that 
the  damages  be  divided  among  the  700,000 
residents  of  the  Salt  River  Valley,  which 
encompasses  Phoenix. 

In  Alexandria,  Va.,  a  citizens  association 
and  two  conservation  groups  have  filed  suit 
to  block  an  apartment  development  that 
would  require  filling  about  nine  acres  of 
the  Hunting  Creek  Estuary,  one  of  a  num- 
ber of  estuaries  that  shelter  wUdllfe  along 


the  Potomac  River.  The  suit,  brought  on 
Constitutional  grounds,  contends  that  the 
development  would  damage  a  valuable  nat- 
ural resource  of  the  people. 

The  Justice  Department  recently  filed  a 
civil  suit  against  Florida  Power  &  Light  Co., 
charging  that  the  Utility  U  creating  ther- 
mal pollution  of  Bllcayne  Bay  with  heated 
water  discharged  by  two  of  its  power  plants. 
Contending  that  ttie  thermal  pollution  is 
"rapidly  ruining  mwlne  life."  the  suit  asks 
a  court  order  requling  the  company  to  set 
up  and  adhere  to  a  ^hedule  for  ending  the 
pollution.  I 

There's  ample  evidence  that  the  suits  filed 
so  far  are  just  a  staft.  The  battle  is  increas- 
ingly taking  on  thel  character  of  a  well-or- 
ganized campaign  coordinated  by  various 
environmentalist  groups. 

NEWS   or  LITIGATION 

The  Conservation  Foundation,  a  Washing- 
ton-based research  and  information  group, 
plans  to  start  publishing  an  environmental 
law  "reporter"  this  Etimmer  to  bring  details 
of  significant  pollution  litigation  to  lawyers. 
The  American  Trial  Lawyers  Association  re- 
cently formed  an  jnvlronmental  law  com- 
mittee, and  it  has  held  seminars  on  environ- 
mental suits  for  lasers,  scientists,  law  stu- 
dents and  others.      I 

Jiist  last  weekend  a  group  known  as  the 
Natural  Resources  iJefense  Council  Inc.  was 
formed  at  a  meeting  in  Princeton.  N.J.  Mod- 
eled after  the  NA^CP  Legal  Defense  and 
Education  Fund,  tie  group  ilans  to  bring 
pollution  suits  anA  to  help  others  do  so 
just  as  the  fund  ^as  done  in  civil  rights 
cases.  The  group's  organizers  are  a  number 
of  New  York  attomtys,  Including  Wall  Street 
lawyer  Stephen  DuSgan. 

The  defendants  lit  environmental  suits  are 
nearly  always  corporations,  and  the  specter 
of  an  explosion  of  isuch  litigation  has  con- 
fronted U.S.  Industry  with  a  huge  potential 
for  damage  liability,  Corporate  executives  also 
are  worried  about  the  delay  and  disruption 
of  planned  expansions  that  are  challenged 
by  envlronmentallAs. 

The  potential  cost  to  Industry  in  existing 
claims  Is  already  sliible.  "The  amount  In  liti- 
gation over  the  country  Is  staggering,"  says 
Frank  L.  Seamans,  a  Pittsburgh  lawyer  who 
has  defended  such  companies  as  U.S.  Steel. 
Aluminum  Co.  of  Atoierica,  Sun  Oil  Corp.  and 
Monsanto  Chemical  Co.  against  poUutlon 
damage  suits.  I 

One  suit,  filed  in  Federal  court  In  New  York 
on  behalf  of  "all  ^he  people  of  the  United 
States"  including  ♦generations  yet  unborn." 
demands  a  colossaO  (30  billion  in  damages 
from  eight  producers  of  DDT  for  punishment 
and  restitution  of  idamage  allegedly  done  to 
the  environment  iy  the  pesticide.  The  suit 
was  filed  by  Carol  A.  Yannacone  of  Patch- 
ogue.  N.Y.,  wife  6t  a  lawyer  who  has  been 
active  in  environmental  causes. 

BILLIONS    FOR    SMOG 

Another  potentially  huge  claim  was  filed 
by  the  state  of  Ca4lfomla  earlier  this  month 
against  the  four  c^ajor  auto  makers  and  the 
Automobile  Manufacturers  Association. 
Charging  that  the!  companies  and  the  trade 
associations  conspired  to  halt  development  of 
auto  smog-control  devices,  the  suit  asks  re- 
dress for  damages  caused  in  the  state  by  auto 
exhaust  pollution.  The  amount  is  unspeci- 
fied, but  state  officials  say  it  could  run  into 
billions  of  dollars. 

Most  companies;  that  have  been  named  as 
defendants  In  environmental  suits  are  re- 
luctant to  dlscusi  the  details  of  the  cases. 
But  a  spokesman  for  U.S.  Steel,  which  has 
been  involved  In  I  a  number  of  cases,  says, 
•We  take  all  thc^  suits  very  seriously." 

Many  of  those  i  filing  pollution  suits  say 
they  are  doing  afa  because  they  feel  anti- 
pollution laws  anp  those  who  enforce  them 
simply  don't  do  a  i  adequate  job.  "If  there's 
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ineffective  regulatory 

L.  Sax.  a  University 

r  who  is  writing  a 

law. 

In  Illinois,  under  ai  controversial  new  law. 

state  Attorney  Generil  William  J.  Scott  can 

bring  civil  action  oii  hU  own  against  any 

polluter,  whether  or  not  the  matter  Is  being 

considered  by  any  other  state  agency. 

"We  saw  that  all  the  discourse  relating  to 
IMllutlon  was  betwien  Industry  and  the 
boards  of  enforcement,  which  were  more  or 
less  dominated  by  industry -oriented  people. 
The  public,  which  Was  being  polluted,  was 
never  part  of  the  discussion,"  says  Allen  A. 
Freeman,  deputy  attorney  general.  "So  we 
developed  the  concept  that  the  attorney  gen- 
eral Is  the  lawyer  for  the  people  and  there- 
fore wU  bring  lawsuits  on  behalf  of  the 
people  In  the  field  of  bollutlon." 

Among  the  results  Is  a  suit  filed  just  Tues- 
day against  the  city  of  Chicago,  charging  the 
city  with  Illegal  dumping  and  open  burning 
of  refuse  at  O'Hare  Field.  The  suit  aUeges 
the  burning  causes  air  pollution  and  hampers 
the  visibility  of  alrllaes  pilots  when  landing. 
It  asks  a  permanent  injunction  to  prevent 
the  city  from  continuing  the  dumping  and 
burning.  I 

The  attorney  general's  office  also  has  filed 
suit  against  23  airlines  that  use  the  airport, 
seeking  to  force  thiim  to  install  new  pol- 
lution-control device  s  on  all  aircraft  engines. 
Other  suits  seek  court-enforced  timetables 
that  would  force  U.S.  Steel  and  Republic  Steel 
to  clean  up  discharges  by  their  plants  Into 
Lake  Michigan  and  the  Calumet  River.  Mr. 
Scott  also  has  filed  i  n  antitrust  suit  against 
the  four  major  auto  makers,  alleging  a  con- 
spiracy to  avoid  Instillation  of  smog-conuol 
devices  on  cars. 

To  be  sure,  the  crl  mlnal  laws  pertaining  to 
pollution  arent  being  entirely  ignored.  In 
recent  weeks,  the  Inderal  Government  has 
filed  criminal  suits  t  gainst  OUn  Corp.,  Proc- 
ter &  Gamble  Co.,  International  Harvester 
Co.,  and  others,  charging  them  with  polluting 
Chicago-area  waterways.  New  Jersey's  De- 
partment of  Health  Is  pushing  a  program 
against  industrial  p<llIution  that  has  resulted 
In  140  complaints  land  $140,000  in  court- 
ordered  penalties. 

At  this  point,  no  one  knows  what  the  re- 
sults of  most  civil  pollution  suits  will  be. 
"Very  few  of  these  matters  are  beyond  the 
pleading  stage,"  say^  James  Jeans,  a  professor 
at  the  University  of  Missouri  law  school  who 
Is  chairman  of  the  j  American  Trial  Lawyers 
Association's  envlrofimental  law  committee. 
But,  emboldened  by  a  few  early  successes, 
environmentalists  feel  they  stand  a  good 
chance  of  expanding  the  established  legal 
concepts  of  nuisance  or  negligence  to  cover 
environmental  questions. 

Such  legal  concepts  traditionally  have  been 
tied  closely  to  property  rights.  "Until  recently 
you  dldnt  have  a  damage  claim  except  for 
physically  demonstrable  damage,  such  as  if 
your  cow  died  or  your  tree  died"  as  a  result 
of  pollution,  says  Pittsburgh  lawyer  Seamans. 
But  now  envlronlnental  litigants  are  seek- 
ing both  to  prove  barm  that  la  other  than 
economic  and  to  assert  rights  less  tangible 
than  property  rights.  This  has  raised  a  ques- 
tion known  to  lawyers  as  "standing"  to  sue — 
or  the  ability  to  prove  that  you  have  a  right 
to  bring  your  probl  sms  before  a  court. 

MORE    LIBEBAL    CONCEPT 

In  the  past,  if  a  man  couldn't  show  any 
direct  personal  ecor  omlc  harm,  covu^  tended 


to  throw  his  claim 


didn't  have  any  sta  nding  in  the  case.  But  in 


recent   years   the 


courts  have  become  far 


out  on  groxinds  that  he 


more  liberal  In  tl  elr  concept  of  standing, 
permitting  persons  to  come  before  the  court 
as  members  of  tht  public  alleging  damage 
to  the  public  inter  !st. 
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One  of  the  most  important  decisions  on 
the  question  of  standing  occurred  In  what  is 
probably,  in  terms  of  legal  precedent,  the 
most  Important  environmental  case  argued 
BO  far — the  battle  of  conservationists  to  pre- 
vent construction  of  a  power  plant  at  Storm 
King  Mountain  in  the  Hudson  River  in  New 
York.  The  conservationists  succeeded  In  get- 
ting standing  in  court  to  challenge  the  Fed- 
eral Power  Commission's  approval  of  Consoli- 
dated Edison  Co.'s  plans  to  buUd  the  plant. 
(At  the  moment,  after  years  of  litigation, 
the  case  is  back  before  the  FPC  under  a 
Federal  court  order  reqiUrlng  the  FPC  to 
reconsider  its  approval  of  the  plant,  taking 
environmental  factors  into  accoimt.) 

The  Storm  King  case  established  that  con- 
servationists do  have  standing  to  argue 
against  planned  projects  that  they  contend 
would  harm  the  environment. 

Once  In  court,  of  course,  environmentalists 
still  must  prove  damage  to  the  envlroiunent 
Is  occurring.  "The  courts  want  something  a 
little  more  deflmte  than  people  coming  in 
and  saying  the  sky  isn't  as  blue  as  It  used 
to  be,  or  that  the  fimies  are  aggravating 
their  sinuses,"  says  Roderick  A.  Cameron, 
executive  director  of  the  Environmental  De- 
fense Fund,  a  Long  Island-based  coalition 
of  lawyers  and  scientists. 

INTANGIBLE    INTERESTS 

Still,  he  notes,  "the  courts  are  now  a  little 
more  inclined  to  move  in  the  direction  of 
protecting  these  intangible  interests." 

One  of  the  problems  faced  by  environmen- 
tal groups  Is  coming  up  with  the  technical 
data  to  prove  that  pollution  exists  and  to 
show  Its  effects.  To  help  with  technical  prob- 
lems, Mr.  Cameron's  Environmental  Defense 
Fund  has  put  together  a  committee  of  about 
300  scientists  who  are  willing  to  lend  their 
exp>ertlse  and  testify  In  environmental  cases. 
"We're  acquiring  a  stable  of  expert  wit- 
nesses," says  Mr.  Cameron,  who.  at  31,  Is  him- 
self both  a  lawyer  and  an  engineer. 

The  fund  also  plans  a  program  of  mock 
trials  at  universities,  using  law  students  as 
lawyers  and  faculty  members  as  expert  wit- 
nesses so  that  all  those  Involved  will  get 
some  experience  with  pollution  ^  litigation. 
"Scientists  are  a  little  leery  of  ^ttlng  In- 
volved In  litigation,  but  once  they  get  their 
feet  wet  they're  a  little  less  so."  Mr.  Cameron 
says. 


MINORITy  ENTERPRISES 


HON.  GLENN  M.  ANDERSON 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  March  26.  1970 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  minorities  represent  about  15 
percent  of  our  country's  population,  but 
only  2.9  percent  of  America's  businesses. 
Efforts  su-e  being  made,  however,  to  bring 
these  figures  into  equilibrium  so  that 
the  minorities  of  America  will  be  better 
able  to  participate  as  owners  and  em- 
ployers in  our  free  enterprise  system. 
One  of  the  leading  agencies  behind  this 
drive  has  been  OMBE— the  Office  of  Mi- 
nority Business  Enterprise — \JS.  Depart- 
ment of  Commerce. 

My  understanding  of  OMBE  and  its 
programs  has  been  broadened,  thanks 
to  some  welcome  assistance.  A  brief  but 
concise  outline  of  the  program  has  been 
prepared  by  a  Dominguez  State  College 
student  from  my  17th  California  Dis- 
trict. Wilhelm  "BiU"  Pickens.  His  outUne 


EXTENSIONS  OF  REMARKS 

is  based  on  information  gathered  at  an 
OMBE  meeting  held  on  February  12, 
1970,  in  Los  Angeles  and  from  the  study 
of  publications  dealing  with  Federal  as- 
sistance programs  for  minority  business 
enterprises. 

I  have  found  the  outline  an  excellent 
ready  reference  and  information  source 
and  believe  it  may  be  of  interest  to  some 
of  my  colleagues.  So  that  others  will  be 
able  to  take  advantage  of  Mr.  Pickens' 
outline.  I  submit  it  for  the  Record: 
Meeting 

Office  of  Minority  Enterprises  (OMBE)  held 
at  the  Federal  Building,  Los  Angeles,  Calif., 
on  Friday,  February  6.  1970,  at  9:10  a.m.  un- 
tU  11:00  a.m.  with  one  hour  lecture  and  one 
hour  question-answer  period. 

I.  Creation  of  the  OMBE. 

A.  Evolved  from  dialogue  between  Richard 
Nixon  and  Hubert  Humphrey  during  the  1968 
Campaign. 

B.  Nixon  Executive  Order  11458:  Focuses 
efforts  on  minority  businesses  from  private 
business,  federal,  state,  and  local  business 
enterprises. 

C.  Advisory  Council  for  minority  enter- 
prises. 

n.  Problem. 

A.  The  minority  is  15"^  of  the  population. 

1.  Out  of  5,400,000  businesses,  minorities 
own  only  2.9%  of  the  businesses. 

2.  Three  leading  minority  ownerships  of 
businesses  are: 

a.  Life  insurance.  .2%  assets. 

b.  Banks,  .04  Tr  assets. 

c.  Gas  stations,  assets  unknown. 

B.  Difficulties  of  minority  businesses. 

1.  Qualifications. 

2.  Business  heritage. 

3.  Opportunity. 

4.  Capital. 

5.  Business  know-how. 

m.  Focus  of  Change  for  the  OMBE. 

A.  Commitment  of  the  Nixon  Administra- 
tion. 

B.  Minority  determination  to  get  a  piece 
of  the  action. 

C.  Rising  income  (consumer  market). 

D.  Improve  education  and  skill  level. 

E.  Increase  commitment  by  the  majority 
of  the  community. 

IV.  Role  of  OI^E. 

A.  Programs  of  Federal  Government. 

B.  Programs  of  private  sector. 

C.  Enlist  State  and  local  organizations. 

D.  Stimulate  minority  commvinltles. 

E.  Act  as  Information  center. 

V.  Ingredients  of  Minority  Businesses. 

A.  Qualiflable  individual. 

B.  Realistic  opportunity. 

C.  Adequate  capital. 

D.  Managerial  assistance. 

VI.  Sources  of  candidates. 

A.  Existing  businesses. 

B.  Returning  veterans. 

C.  Educational  institutions. 

D.  Community  organizations, 
vn.  Sources  of  opport\inltle8. 

A.  Individuals. 

B.  Franchises. 

C.  Turnkey  (l^>ln-off  corporation  busi- 
nesses) 

D.  Qovemment  procurement. 

E.  Business  prociirement. 
vm.  Sources  of  Capital. 

A.  Government. 

B.  Business. 

C.  Credit. 

IX.  Sources  of  Assistance. 

A.  SBA  Program. 

B.  Industry. 

C.  Progressions. 

D.  Educational  institutions. 

E.  Community  action. 

F.  Trade  organizations. 
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Z.  Co-ordlnaUon  of  government  actlvltlet. 

A.  Inter-agency  ocxnmittees. 

B.  Task  force  and  work  groups. 

C.  Publicity  of  federal  assistance  programs. 

D.  Fixed  program  goals — $31   million  for 
fiscal  1970. 

E.  Initiated  pilot  prognma. 

XI.  Information. 

A.  Monthly  publication  of  OMBE  outlook. 

B.  Public   direction  of  private  asslstanoo 
programs. 

C.  Information  center  on  minority  enter- 
prise activities. 

D.  Fifty-three  workshops  with  community 
organizations. 

E.  The  present  program  enlarged  to  48  na' 
tlonal  forums. 

F.  Company  data  banks  available. 

O.  Statement  of  policy  for  minority  enter- 
prise programs. 

XII.  Business  Opportunity  Programs. 

A.  Franchising. 

B.  Gas  service  stations. 

C.  Auto  dealerships. 

D.  Contract  preferences :  Sxirvey  of  minor- 
ity manufacturers  capabilities. 

XTTT.  Minority  Small  Business  Investment 
Company   (MESBIC  Plan) — Major  Ideas  of 
MESBIC  Program. 
A.  Provisions. 

Corporate  Involvement. 

85  To  of  capital  will  be  private. 

Technical  assistance. 

Minimum  Interference  from  government. 

Non-profit  motivation. 

Example  of  MESBIC  Plan : 

Sponsor  capital  (minimum) $150,000 

SBA  Matching  (two  for  one) 300,  000 


1. 
2. 
3. 
4. 
5. 
B. 


Total 


450,  000 


Bank    loans,    capital     with    SBA 

guarantee 1,800,000 

Total   2,250.000 

XIV.  Assistance  Program. 

A.  Professions. 

B.  Trade  associations. 

C.  Graduate  and  undergraduate  schools  of 
businesses. 

XV.  Pending  Programs 

A.  Census  of  minority  business  population. 

B.  Stirvey  of  minority  businesses. 

C.  Activities  of  oommumty  organizations. 

D.  Resources  directories. 

E.  National  conferences  with  foundaUoDS, 
banks,  universities. 

F.  Public  service  advertising  of  OMBE. 
O.  State  OMBE. 

H.  Scholarship  assistance  programs. 

XVI.  Business  opiK>rtunltiee. 

A.  Veteran's  Programs. 

B.  Indian  Reservation  Programs. 

C.  Spin-off  programs. 

D.  Opportunity  in  retailing. 

E.  Urban  coalition. 
XVn.  Financial  assistance. 

A.  One  hundred  MESBICS. 

B.  Major  Insurance  commitment. 

C.  Foundation  seed  money. 

D.  Minority  bank  deposit  programs. 

E.  AMANA  Plan  (not  clarified) . 

F.  Minority  Insurance  coverage.  ^ 

O.  Govertunent    guaranteed    bonding    for 
contractors. 
H.  Subsidy  guaranteed  SBA  loans. 

OVERALL    plan:     TKE    ANSWER? 

Qualiflable  individual.  Capital,  Business 
opportunity,  and  Managerial  Assistance, 
working  with  a  local  organization  equals  new 
business  enterprises. 

Comment:  This  meeting  tliat  I  attended 
was  very  interesting  and  enlightening  in 
some  ways,  but  I  saw  a  lack  of  minorities  in 
attendance.  Tte  foundation  of  this  pro- 
gram follows  the  1965  Bedford-Stuyvesant 
Project  sponsored  by  Senator  Robert  F.  Ken- 
nedy, except  that  his  program  Included  ml- 
norl^  leadership  and  participation. 
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THE  CONSTITUTION— NEED  AND 
.  FULFILLMENT 


EXTENSIONS   OF  REMARKS 


HON.  GLENN  R.  DAVIS 

or    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  25,  1970 
Mr.  DAVIS  of  Wisconsin.  Mr.  Speaker, 
the  American  Legion  national  speech 
contest,  on  the  subject  of  the  Constitu- 
tion, is  an  excellent  experience  for 
youths— boys  and  girls — of  high  school 
age.  The  contestants  give  a  10-minute 
prepared  speech,  and  then  give  a  5-min- 
ute  presentation  after  5  minutes  of  prep- 
aration, on  a  Constitution-related 
subject  drawn  out  of  a  hat. 

This  vear's  Virginia  State  winner  was 
James  "Mac"  Davis,  a  senior  at  Wake- 
field High  School  in  Arlington  County. 
On  April  6,  he  will  compete  against  sev- 
eral other  State  winners  at  Rocky  Mount. 
N.C.  His  prepared  speech,  submitted  here 
for  the  Congressional  Record,  is  en- 
titled "The  Constitution— Need  and  Ful- 
fillment." 

"Mac,"  incidentally,  is  my  son.  His 
speech  follows: 

The  CoNsrrrtrnoN — Need  and  Puuhxment 
(By  James  "Mac"  Divls) 
"We  the  people  of  the  United  States.  In 
order  to  form  a  more  perfect  Union,  establish 
Justice,  Insure  domestic  tranquility,  provide 
for  the  common  defense,  promote  the  general 
welfare,  and  secure  the  blesslnes  of  liberty  to 
ourselves  and  our  posterity,  do  ordain  and 
establish  this  Constitution  for  the  United 
States  of  America." 

This  Is  my  introduction.  It  Is  also  the  in- 
troduction to  the  Constitution  of  our  Nation 
as  It  was  written  183  years  ago.  The  Preamble 
sets  forth  the  purpose  and  aim  of  the  docu- 
ment it  Introduces.  It  also  reflects  the  press- 
ing need  of  the  time  for  that  document. 

Cornwallls*  surrender  at  Yorktown  ended 
the  Revolutionary  War  for  all  practical  pur- 
poses. Thereafter,  a  period  of  InstablUty  In 
Onance  and  poUtics  settled  upon  the  fledg- 
ling, newly  independent  states  along  the  At- 
lantic Coast.  Each  Individual  state  consid- 
ered itself  sovereign,  and  each  selfishly 
guarded  Its  affirmed  right  to  govern  Itself. 
In  fact,  these  thirteen  individual  states  re- 
garded each  other  with  open  Jealousy.  Sev- 
eral highly  Inflated  and  unstable  currencies 
sprang  up.  Including  the  continentals  Issued 
by  the  Continental  Congress;  pieces  of  paper 
so  worthless  that  even  today  we  hear  the 
adage  "not  worth  a  CDntlnental."  States 
raised  tariff  barriers  against  each  other.  State 
legislatures,  which  had  assumed  Revolu- 
tionary War  debts,  refused  to  pay  them.  Pri- 
vate credit  was  destroyed  by  Irresponsible 
acte  allowing  debtors  to  eacape  payment  of 
their  obligations.  Great  Britain  refused  to 
reopen  vital  trade  channels  between  the 
British  Commonwealth  and  the  American 
states,  and  British  troops  continued  to  oc- 
cupy what  was  then  known  as  the  Northwest 
territory.  On  two  occasions  armed  conflict 
over  boxindary  disputes  erupted  between  ad- 
joining states.  In  Massachusetts  Captain 
Daniel  Sharp  led  thousands  of  armed  farm- 
ers in  a  inarch  on  the  State  Capita  at 
Boston. 

This  unrest  was  manifested  In  a  petition 
circulated  among  the  ofHcers  of  the  Conti- 
nental Armies  by  a  Colonel  Nicola.  The  peti- 
tion asked  George  Washington  to  become  a 
military-supported  dictator.  Although  Gen- 
eral Washington  vigorously  refused,  he  and 
other  patriots  were  apprised  of  the  serious- 
ness and  depth  of  the  economic  and  political 


crisis  which  confronted  America;  thus  he 
Joined  with  Madls<|n.  Hamilton.  Franklin, 
and  others  in  suppwi  ting  the  calls  for  a  Con- 
stitutional conventKin. 

These  were  the  tuifculent  backgn^und  years 
which  brought  the  Relegates  of  the  thirteen 
states  together  at  Philadelphia  in  May  of 
1787. 

In  less  than  four  months  under  'he  wise 
and  p.itlent  chaimu  nshlp  of  a  great  Virgin- 
ian who  was  to  becc  me  known  as  the  Father 
of  our  Country,  t  lese  delegates,  drawing 
upon  their  knowled  50  of  history,  upon  their 
experiences  under  1  rerevolutlonary  tyranny 
and  post  revolutloni  ry  domestic  anarchy  and 
International  affron;,  through  compromising 
their  strongly  expressed,  and  strongly  felt 
feelings,  drafted  a  <  ocument  which  will  for- 
ever stand  as  a  mile  tone  In  the  story  of  free- 
dom, a  document  ^  hlch  eventually  fulfilled 
the  needs  of  a  ne  v  America,  a  document 
which  British  statesman  William  Gladstone 
called  "the  most  wc  aderful  work  ever  struck 
off  at  a  given  time  )y  the  brain  and  purpose 
of  man." 

When  Gladstone  made  that  statement  he 
had  the  advantage  of  years  and  history  to 
sustain  him.  The  men  of  Revolutionary 
times,  however,  had  only  the  strength  of  their 
faith  and  determlni  tlon  to  guide  the  Consti- 
tution to  fulfillment.  These  brave  men  recog- 
nized that  great  wofxis  alone  cannot  assure  a 
successful  government.  Thus  when  Benjamin 
Franklin  was  asked  at  the  close  of  the  Con- 
vention "What  kin  I  of  a  government  do  we 
have  now?"'  his  ans  ver  was  "A  Republic  if  we 
can  keep  it  so." 

A  framework  of  fovemment  carefully  de- 
signed to  protect  free  people  from  tyranny 
on  the  one  hand  atid  anarchy  on  the  other, 
a  government  of  three  separate  co-equal 
branches,  a  government  of  checks  and  bal- 
ances, if  ICC  can  kee  t  it  so. 

The  Constltutloi  I  was  boldly  designed  to 
preserve  and  nurtu:  e  the  creed  of  liberty.  But 
however  pure  the  t  -uths  of  the  Constitution, 
they  are  not  self  sustaining.  Laws  can  only 
do  so  much.  The  \i  rlters  of  the  Constitution 
gave  us  an  outline  for  preserving  the  princi- 
ples they  cherlsheq.  The  rest  Is  up  to  us.  the 
people  of  the  Unite*  States. 

In  the  second  generation  of  our  Republic's 
existence,  the  P)«ench  historian.  Ouzlot, 
while  visiting  in  |the  United  SUtes  asked 
the  American  Jamte  Riissell  Lowell  in  what 
was  probably  a  cynical  manner,  how  long 
will  the  American  Republic  endure?  Lowell's 
answer  was  "So  l^ng  as  the  ideals  of  our 
foiuiding  fathers  dontlnue  to  dominate."  In 
these  words  did  tbis  great  American  writer 
remind  the  Amerlqans  of  his  generation  and 
of  all  generations  ^  shoulder  the  biutlen  of 
responsibility  as  eitlzens  of  the  American 
Republic,  as  well  I  as  savor  the  benefits  of 
that  citizenship.     1 

And  so.  like  Jaiiies  Russell  Lowell,  let  me 
remind  you,  the  Americans  of  this  genera- 
tion, that  our  priced  rights  of  free  speech, 
free  press,  and  tttat  of  dissent  are  useless 
unless  used.  So  I  «rge  those  with  something 
constructive  to  oaf  to  speak  up,  those  with 
something  constructive  to  write  to  print  it, 
and  those  with  something  to  oppose  to  con- 
structively dissent.  But  xise  your  rights, 
don't  abuse  tbem,i  There  may  be  those  who 
truly  believe  that  our  government  Is  bad 
and  our  Nation  jevll,  and  that  the  only 
remedy  is  verbal  desecration  and  material 
destruction. 

Because  of  tbe^  people  and  for  ovir  own 
sake,  the  Americaii  citizens,  like  us,  who  do 
cherish  our  Constitution  should  speak  out 
and  be  felt  throughout  the  land.  If  you  love 
this  country,  pro  ect  It,  for  It  is  your  Ood 
given  duty  to  pre  tect  what  you  love.  Speak 
out  for  the  Constitution,  and  do  so  proudly. 
Be  a  constructive  1  Lmerlcan  citizen. 

The  ConstltutKn  has  given  us  a  govern- 
ment strong  enou  ;h  to  defend  us,  to  protect 


!arch  26 y  1970 

us,  and  yet  Umlted  |ln  Its  authority,  thus 
protecting  our  Individual  rights  as  citizens. 
Clearly  Justice  will  he  estabUshed,  domestic 
tranqulUty  will  prevail,  the  defense  wlU  be 
assured,  the  general  welfare  will  be  pro- 
moted, and  Uberty  ifOi  be  secured  to  our- 
selves and  our  posterity  only  to  the  extent 
that  we,  the  cltlzenJ  of  today,  preserve  the 
Ideals  of  our  founding  fathers  and  adhere 
to  the  Just  principles  of  the  Constitution 
which  they  ordalne4  and  established.  The 
Constitution  can  fulfill  the  needs  of  America 
only  if  we  the  people  make  It  work. 

The  patriots  of  this  nation's  birth  recog. 
nlzed  the  task  for  men  of  retaining  liberty. 
They  wrote  a  Constltmtlon  to  aid  in  liberty's 
protection.  The  patriots  of  a  hundred  years 
later  recognized  the  task  for  men  of  expand- 
ing liberty.  They  foiight  Civil  War  to  pre- 
serve unity  and  extei^d  freedom.  The  patriots 
of  today  face  an  awe^me  task  for  man.  They 
must  preserve  unity  and  protect  the  ancient, 
delicate  and  powerf  li  concept  of  liberty  In  a 
modern  world. 

This  is  the  challeige  of  our  time.  This  Is 
the  torch  we  carry.]  This  Is  our  dream  lor 
the  future.  Responsible  leadership  of  the 
free  world,  stauncn  support  of  Constitu- 
tional principles  and  of  the  laws  of  our  land 
which  Implement  o\tr  Constitution. 

Love  of  our  Countijy,  respect  for  Its  institu- 
tions, vigorous  participation  in  American 
citizenship,  respect  for  the  decisions  of  the 
majority  while  guarding  the  rights  of  the 
minority. 

These  are  the  Ideals  of  the  foimdlng 
fathers.  These  are  the  principles.  These  are 
the  traditions  of  tiose  who  gave  us  "One 
Nation,  under  Ood.  indivisible,  with  Liberty 
and  Justice  for  all." 


THE    TEMPTATllONS:     SPECIALISTS 
IN  SOUL 


HON.  JOHN  CONYERS,  JR. 

or  MICHICAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  26.  1970 

Mr.  CONYERsi  Mr.  Speaker,  some 
people  achieve  success  and  on  attaining 
it  soon  forget  whence  they  came.  Then 
there  are  others  for  whom  personal  suc- 
cess seems  not  ti  interfere  with  their 
concern  for  those  [less  fortimate.  It  Is  in 
this  last  category  [that  I  would  place  the 
Temptations. 

If  there  are  any  of  my  colleagues  who 
may  not  be  familiar  with  the  Tempta- 
tions, may  I  point  out  that  they  are  the 
top  male  vocal  recording  group  in  Amer- 
ica— specializing  in  soul  music.  They  are 
by  name— Paul  WUllams.  Dennis  Ed- 
wards, Mdvin  Prianklin.  Otis  Williams, 
and  Eddie  Kendrfcks.  Under  the  guiding 
hand  of  Berry  C^rdy,  Jr..  president  of 
Motown,  the  Temptations  have  risen  to 
the  heights  as  incficated  by  Trade  maga- 
zine's vote  for  them  as  "the  world's  most 
successful  singing  group."  They  have  an 
enthusiastic  following  among  the  young 
as  well  as  the  not  so  young. 

In  these  troubled  times,  too  often  we 
fail  to  take  noticje  of  some  of  the  more 
positive  things  thkt  young  people  are  do- 
ing. For  that  reafcon  I  would  draw  your 
attention  to  these  five  young  men  who 
have  used  their  tfalents  and  their  popu- 
larity in  a  very  (instructive  way.  Prom 
their  humble  Alabama  origins  through 
formative  teen  ye  \is  In  Detroit,  they  have 
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carried  with  them  a  concern  for  others 
which  was  apparently  instilled  in  them 
early  in  their  lives  through  family  train- 
ing and  regular  church  attendance. 

There  are  few  artists  that  I  know  who 
have  devoted  more  of  their  time  and 
talents  to  public  service.  They  have  com- 
mitted themselves  to  at  least  four  bene- 
fits a  year— netting  for  civic  and  chari- 
table purposes  over  a  quarter  of  a  million 
dollars.  Through  a  scholarship  fimd 
which  they  established  in  memory  of  Dr. 
Martin  Luther  King.  Jr..  they  provide 
the  means  for  a  number  of  young  persons 
to  attend  college.  They  spend  a  great  deal 
of  their  leisure  time  visiting  schools  in 
order  to  stress  the  value  of  education  and 
to  encourage  young  people  to  remain  in 
school.  Each  of  the  group  has  established 
businesses  in  the  Detroit  area  which  have 
created  Jobs  and  training  opportunities 
for  black  youngsters.  Their  involvement 
is  total  and  sincere,  and  whether  they 
are  communicating  with  young  people  on 
the  basketball  court,  the  baseball  field, 
by  personal  speaking  ««jpearances  or 
through  their  music,  the  effect  has  been 
inspirational  to  many  and  appreciated 
by  all. 

They  have  also  contributed  as  ambas- 
sadors of  good  wUl  and  understanding  in 
their  travels  abroad  from  Asia  to  Europe. 
Most  recenUy  they  were  received  in  Lon- 
don by  the  Archbishop  of  Canterbury 
who  had  heard  of  their  good  works  and 
ir.vited  them  to  meet  with  him  in  his  ef- 
forts to  get  a  better  understanding  of 
racial  problems  and  solutions  in  this 
country.  I  understand  that  this  meeting 
has  resulted  in  a  continuing  friendship 
and  dialog. 

As  a  Member  of  Congress  from  the 
Detroit  area,  I  have  observed  these  young 
men  moving  about  in  the  commimity  giv- 
ing encouragement,  speaklnf  out  on 
pressing  civic  problems  and,  oftentimes 
by  just  lending  thehr  presence,  making 
their  concern  for  a  better  city  and  Na- 
tion known  to  everyone.  They  have  be- 
come great  but  have  remained  humble 
and  loyal  to  the  concept  of  raising  the 
standards  of  those  less  fortimate  so  that 
all  can  participate  in  the  opportunities 
this  country  affords.  I  am  proud  to  be 
among  their  fans  who  are  legion.  May 
the  Temptations  continue  to  spread  their 
special  brand  of  soul-music  and  mean- 
ingful concern  for  others. 


EXTENSIONS  OF  REMARKS 

SMILE,  YOITRE  ON  CANTED  CAMERA 


APPROVAL  OP  COMMITTEE  ON 
INTERNAL  SECURITY 


HON.  JERRY  L  PETTIS 

or  cAuroRNiA 
IN  THE  HOUSE  OF  REPRESENTATTVXS 

Thursday.  March  26.  1970 
Mr.  PETTIS.  Mr.  Speaker,  due  to  a 
committed  speaking  engagement,  I  was 
unfortunately  absent  yesterday  when  the 
roll  was  called  for  the  vote  on  House 
Resolution  844.  to  authorize  funding  for 
the  Committee  on  Internal  Security.  If  I 
had  been  present.  I  would  have  voted 
"yea"  for  approval  of  the  requested  funds 
required  for  the  operation  of  this  valu- 
able committee  for  calendar  year  1970. 


HON.  ODIN  LANGEN 

or   MINNX80TA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  March  26.  1970 

Mr.  LANGEN.  Mr.  Speaker,  lights, 
camera,  action — are  the  missiles  neatly 
stacked:  be  sure  the  men  smile  as  the 
camera  moves  In  for  a  closeup;  the 
pounding  of  pistons  and  the  roar  of  the 
sea;  screaming  Jet  engines  gleaming 
against  the  background  of  a  suimy  sky: 
what  power.  And  they  do  all  this  for  you 
and  me. 

The  sights  and  the  sounds — what  is 
this  all  about?  Very  simple — the  Depart- 
ment of  Defense  is  concerned  about  its 
image — concerned  to  the  tune  of  spend- 
ing over  $28,000,000  of  the  taxpayers' 
money  this  past  year  for  public  relations 
activities.  Just  exactly  what  are  they 
trying  to  prove? 

I  raise  this  question  not  because  I  am 
"anti-Defense" — there  are  already  too 
many  people  around  who  would  disarm 
this  Nation  unilaterally:  that  is  their 
burden  to  bear. 

But  I  am  profiscal  responsibility  and 
integrity  in  Government  spending ;  I  am 
prodemanding  a  dollar  value  for  a  dollar 
spent:  and  most  important  of  all,  I  am 
protaxpayer.  It  puzzles  me  how,  in  list- 
ing national  priorities — regardless  of 
which  expert  is  volunteering  his  views 
for  public  consumption — somehow,  the 
taxpayer  always  winds  up  on  the  bottom. 
I  am  sick  and  tired  of  this — and  so  are 
the  millions  of  law-abiding,  industrious, 
respectable,  and  exceedingly  patient 
American  citizens  who  are  increasingly 
voicing  their  exasperation  at  having  to 
finance  the  ever-expanding  and  madden- 
ing spending  schemes  and  bureaucratic 
monstrosities  which  are  sapping  the  very 
strength  of  this  Nation. 

We  have  all  heard  a  great  deal  about 
inflation  in  recent  years — the  Defense 
D^artment  has  known  more  than  its 
share.  But  in  the  10  years  since  1959, 
while  the  Consumer  Price  Index  has 
risen  25.8  percent,  and  the  overall  de- 
fense budget  has  increased  by  over  80 
percent,  the  DOD  publicity  budget  has 
skyrocketed  from  $2.8  million  to  $28,- 
000,000 — a  1,000-percent  increase — ^now 
that  is  really  what  I  call  inflation. 

So  the  Department  of  Defense  has  con- 
cluded it  must  spend  $28,000,000  of  the 
taxpayers'  money  for  promotional  ac- 
tivities. One  might  expect  this  type  of 
thing  from  a  tobacco  company,  or  from 
an  agency  that  wants  to  urge  a  new 
"miracle  cleaner"  on  the  country,  or  to 
remind  all  children  to  eat  their 
mimchle  crunchies  for  breakfast.  But  Is 
such  a  staggering  sum  of  money  neces- 
sary or  Justlflable  merely  to  put  poUsh 
upon  our  military  hardware? 

I  wish  to  include  in  the  Record  an 
article  by  the  National  Tax  Founda- 
tion—March 1970— which  gives  a  better 
understanding  of  the  magnitude  of  this 
big  business  operation.  I  hope  each  of 
my  colleagues  wUl  nad  it — and  be  con- 
victed by  it.  The  article  follows: 
Sat  DOD  Promotional  Costs  NrwiroLD 
HiGHxai  Than  1959's 

Spending  to  publicize  the  I>efenae  Depart- 
ment's and  the  armed  services'  activities  has 
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increased  nine-fold  over  that  of  ten  yean 
ago  and  by  recent  figures  reached  $28  mil- 
lion. Congress  set  a  $2.8  mllUon  celling  on 
such  publicity  expendittires  In  1959 — when 
the  defense  budget  was  $43  billion.  Between 
1969  and  this  fiscal  year,  notes  Tax  Pound»- 
tion,  Inc.,  the  overall  defense  budget  has  in- 
creased to  $79  billion.  It  win  be  trimmed  a 
UtUe  In  fiscal  1971. 

TO  try  to  halt  this  rising  promotional  cost. 
Sen.  Pulbrlght  (Ark.)  late  last  year  intro- 
duced a  bUl  which  would  limit  such  spend- 
ing. He  claims  the  size  of  the  armed  forces 
Increased  36  percent  In  the  1959-€9  period, 
and  the  cost  of  Uvlng.  26  percent.  Llmitmg 
expenditures  for  promotion  and  publicity  to 
$10  million,  he  says  would  still  allow  a  370 
percent  hike  over  the  1959  spending  ceiling. 

As  of  last  year,  according  to  the  Senator, 
the  activities  of  the  200  miUtary  and  clvUian 
personnel  employed  by  the  Assistant  Secre- 
tary of  Defense  for  Public  Affairs  cost  $3.7, 
million. 

In  1969,  Navy  pubUc  relations  actlvltl 
a  full-time  staff  of  1,086.  plus  1,600  to  1,800 
part-timers,  were  employed — cost  about  $9.9 
mlUion. 

The  Army  in  1860  employed  442  miUtary 
personnel  and  170  civilians  in  "public  affairs" 
activities  at  an  eetimated  cost  of  $4.9  mil- 
lion, while  the  Air  Porce  spent  an  estimated 
$9.4  million  for  similar  activities,  using  the 
full-time  services  of  944  people. 

Highlights  from  the  Senator's  lengthy 
exposure: 

1.  Seven  pages  of  tiie  Conf^reasional  Rec 
ord  Usted  films  made   by   Navy; 

2.  Another  14  pages  listed  digzUtarles,  pressi 
etc.,  taken  on  trips  (on  Air  Porce  planes)  ta 
AP  installations;  1 

3.  Another  16  pages  listed  persons  trans- 
ported to  various   Army   bases.   Two   pagee 
were  used  to  show  the  distribution  of  an 
Army  film,  "The  Big  Picture,"  over  a  two 
year  period.  Tlie  film  cost  $902,529.34. 


$3.71 
ies — I 


JACKSONVILLE  UNIVERSITY  TEAM: 
CINDERELLA  SPORTS  TEAM  OP 
1970 


HON.  CHARLES  E.  BENNETT 

or  runiDA 

IN  THE  HOUSE  OP  REPRESENTATTVXS 

Thursday.  March  26.  1970 

Mr.    BENNETT.    Mr.    Speaker,    Poe 
Berton  Braley  wrote: 

If  I  should  loee,  let  me  stand  by  the  road , 
And  cheer  as  the  winners  go  by! 

The  National  Collegiate  Athletic  As- 
sociation basketbsdl  championships  were 
held  recently  at  the  Cole  Field  House  on 
the  University  of  Maryland  campus. 

It  was  my  pleasure  to  witness  the 
Jacksonville  University  basketball  team 
playing  in  the  NCAA  tournament  for  the 
first  time  in  the  school's  short  history  as 
a  4-year  degree  granting  Institution— 
the  first  class  was  graduated  in  1959. 

While  the  University  of  California  at 
Los  Angeles  team  won — Its  sixth  na* 
tional  title — Jacksonville  University's 
basketball  team  unified  my  hometown  o| 
Jacksonville.  Fla.,  like  no  other  singlt 
grroup  or  event  in  history.  All  Florida 
identifies  with  the  winning  young  Dol- 
phins— they  are  a  sjmibol  of  happiness 
and  good  feeling  because  they  are  the 
Cinderella  sports  team  of  1970.  They  lo6t 
only  two  games  of  29  played,  including 
a  victory  over  the  No.  1  ranked  team 
Kentucky,  and  one  of  the  games  they 
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lost  was  to  UCLA,  a  winning  basketball 
legend. 

Mr.  Speaker,  I  am  proud  to  recognize 
Jacksonville  University  and  its  dynamic 
president,  Robert  JI.  Spiro.  its  3.000  stu- 
dents, its  faculty,  50  percent  of  whom 
have  doctorate  degrees,  and  its  great 
basketball  team,  coached  by  Joe  Wil- 
liams, assisted  by  Dr.  Judson  Harris,  the 
athletic  director,  and  Tom  Wasdin,  and 
the  players:  All- Americans  Rex  Morgan 
and  Artis  Gilmore,  Rod  Mclntyre.  Pem- 
brook  Burrows  m.  Chip  Dublin,  Mike 
Blevins.  Greg  Nelson,  Vaughn  Wedeking, 
Rusty  Baldwin,  Denny  Hawkins,  Curtis 
Kruer.  and  Ken  Selke. 

The  Jacksonville  basketball  team  did 
not  win  the  1970  NCAA  championship, 
but  if  I  may  add  to  Poet  Braleys  quo- 
tation : 

IX  I  should  lo6€,  let  me  stand  by  the  rocid. 
And  cheer  as  the  winners  go  by!  Because 
the  losers  sometimes  win  too! 

Jacksonville  University  is  a  wirmer  to 
its  many  supporters  and  new  fans  across 
America  today. 


MISSISSIPPI  FARM  INCOME 


EXTENSIONS  OF  REMARKS 

Poor  weather  pusl  ed  the  value  of  cotton 
below  both  1968  aad  the  base  year,  1964. 
The  beginning  upwajd  climb  of  horticultural 
crops  was  cancelled  at  least  partly  by  the 
almost  complete  destruction  of  the  $5  million 
tung  industry  by  I^rrlcane  Camllle. 

Value  of  milk  production  continued  a 
slow  but  steady  ln<a-ease.  Pood  grains  and 
feed  crops  again  declined. 

The  greatest  gain  i  In  1.5  by  '75  has  been 
In  meat  animals.  {Although  good  prices 
helped  the  meat  anlioal  Industry,  the  recent 
gain  represents  greater  stability  and  higher 
quality.  Mississippi  cattlemen  are  an  Im- 
'  feeders  for  the  Corn 
Management  alms  at 
from  each  calf, 
^s  of  the  12  feeder  pig 
led  $1  million  for  the 
ies  add  to  the  Incomes 
of  many  families  ori  small  farms.  There  are 
more  hog  feeders  ahd  complete  operations 
with  60  to  100  or  moite  sows. 

The  continued  rlae  In  consumer  Incomes 
has  brought  a  stroiK  demand  for  red  meat. 
Feeder  cattle  prices  Tin  1970  are  expected  to 
remain  above  thos*  of  recent  years.  Hog 
prices  may  decline  [during  the  second  half 
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[acts  about  agri-business 


HON.  CHARLES  H.  GRIFFIN 

or  MISSISSIPPI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  26.  1970 

Mr.  GRIFFIN.  Mr.  Speaker,  5  years 
ago  the  Mississippi  Extension  Service 
initiated  an  ambitious  project  to  increase 
farm  income  in  our  State  to  $1.5  billion 
by  1975. 

The  value  of  Mississippi  products  have 
increased  from  $926  million  in  1964  to 
$1,099  million  in  1969,  nearly  20  percent 
gain  despite  losses  suffered  by  Hur- 
ricane Camille. 

Credit  for  the  progress  so  far  must  go 
to  the  dedicated  men  and  women  of  the 
Cooperative  Extension  Service,  agricul- 
tural leaders,  and  cooperating  leaders 
from  commerce  and  industry. 

The  McComb,  Miss.,  Enterprise  Jour- 
nal recently  carried  an  editorial  on  this 
endeavor  of  Mlssissippians  to  expand  the 
rural  economy  of  our  State.  It  follows: 

Statb  Farm  Incokx  Hkaos  to  '1.5  w  "76' 

Mississippi  has  a  10-year  goal  set  in  the 
area  of  agricultural  production  which  Is  In- 
dicated by  the  term.  "1.5  by  "75."  This  means 
the  aim  to  expand  agricultural  production 
to  $1.5  bUUon  by  the  year  1975. 

This  program  was  launched  by  the  Mis- 
sissippi Cooperative  Extension  Service  In 
1965.  The  fourth  year  of  this  10-year  cam- 
paign was  recently  recognized.  Between  the 
years  1965  and  1969  farm  production  went 
from  $926  million  to  over  one  billion  dollars. 
The  billion  dollar  mark  was  reached  for  the 
flnt  time  In  Mississippi  history  In  the  year 
1967.  And  it  is  predicted  that  the  goal  of 
$1.8  bllUon  will  be  attained  by  1975. 

Oalns  and  losses  about  balanced  each 
other  to  keep  the  1969  value  of  Mississippi 
farm  production  at  the  record  $1.1  billion 
o(  1068.  Production  of  meat  animals  and  of 
poultry  and  eggs  each  exceeded  $200  million 
for  the  first  time  ever.  Forestry  also  made 
a  big  g«ln.  Soybeans,  in  spite  of  lower  yields 
and  prices  this  year,  are  stUl  ahead  of 
planned  projections.  Tlie  values  of  theoe 
major  areas  equal  or  exceed  the  planned 
projection. 


•Icultural  related  indus- 
i80  mllUon  In  1967  to 
$660  million  In  19681  or  14  percent. 

Employment  in  sieclfied  farm  related  In- 
dustries rose  from  M7.000  in  1967  to  152,000 
In  1968.  This  was  4|  per  cent  of  all  employ- 
ment covered  by  thq  Mississippi  Employment 
Security  Law.  I 

Farm  production Jexpenses  Increased  from 
$597  million  In  1967  to  $632  million  In  1968. 

Mississippi  farmer^  have  $5  billion  Invested 
m  plant,  equipment,  and  operating  capital. 
This  investment  wli  likely  exceed  $7  billion 


by  1975 

Credit  for  farm 
million  a  year.  It 
$500  mllUon  by  1978 . 


operating   loans   Is   $260 
IS  expected   to  approach 
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\al  volunteer  effort  Is 
Ig  volunteers  to  help 
•sslng  social  problems 
it  quality  of  life  for  all 

is  a  privately  funded 

m   In  the  District  of 

ivate  enterprise  mem- 

^artnershlp."   President 

Chairman  of  the  Na- 
;ax  M.  FUher  te  the 
■d  of  Directors.  Eighty 


citizens  representing! many  different  back- 
grounds combine  to  create  a  unified  national 
spirit.  The  "creative  partnership"  concept  Is 
carried  out  further  oy  having  several  Cab- 
inet Officers  serve  on  (the  Board  by  virtue  of 
their  positions 


(Bud)  Wilkinson 
He  coordinates  the 
ties  as  well  as  the  C 

President  Nixon  cl 


irves  as  the  President, 
iluntary  Sector  AcUvl- 
linet  Committee. 

the  many  valuable 


ongoing  volunteer  effirts  undertaken  by  peo- 
ple across  the  country  in  his  October  1968 
speech.  "The  Voluntary  Way."  He  observed 
that  (a)  most  problems  have  already  been 
solved  m  Indlvldualj  cases  someplace,  but 
need  to  be  communicated:  (b)  there  are 
nearly  a  million  existing  voluntary  agencies 
or  groups  to  help  people;  and  (c)  a  Gallup 
Poll  shows  69  mlllloo  Americans  who  desire 


to  spend  several  ho 
to  help  other  people 
The  National  Cen 
Implements  this  pro 
reverse  the  trend 


,  a  week  as  volunteers 


T  for  Voluntary  Action 
'am  and  Is  an  effort  to 
rard  total  government 
control  by  providing!  alternative  private  ac- 
tions projects  together  with  tools  to  help 
solve  their  own  problems. 

The  Center  (1)  plana  a  computerized 
clearinghouse  of  thise  volunteer  programs 
to  provide  Information  about  such  private 
solutions  to  publla  problems  to  groups 
throughout  the  coxintry;  (2)  provides  an 
"Equal  Time"  publlcj  education  and  commu- 
nication campaign  t<^  bring  attention  to  and 
stimulate  the  publlq  to  become  Involved  In 
I)  convenes  task  forces 
ilflc  project  areas.  It 
allable  expertise  from 
and  private  sectors  to 
solution-oriented  pro- 
and  Implements  such 
itlng  on-going  organl- 


volunteer  efforts:    ( 
and  conferences  in 
utilizes   the   beet   a 
both  the  govemme 
develop    Innovative 
grams.    It    channels 
programs  through  e 
zatlons. 

Wichita  has  play 
play,  a  major  role  l 
Our  Wichita  Volun 


Wednesday \  March  25.  1970 

Mr.  WINN.  M4.  Speaker,  Willard  W. 
Garvey,  chairmaii  of  the  board  of  Oar- 
vey  Industries,  Wichita.  Kans..  has  been 
appointed  to  the  Board  of  Directors  of 
the  National  Ceijter  for  Voluntary  Ac- 
tion by  President  Nixon.  I  would  like  to 
bring  to  the  attention  of  my  colleagues 
Mr.  Garvey's  reinarks  relating  to  the 
creation  of  this  [unique  organization.  I 
commend  Presidoit  Nixon  for  the  estab- 
lishment of  the  National  Center  for  Vol- 
untary Action,  fir  the  selection  of  Bud 
Wilkinson  as  Its]  president,  and  for  the 
api>ointment  of  in  outstanding  Kansas 
citizen,  Willard  Oarvey.  to  Its  Board  of 
Directors. 

The  remarks  fdllow: 
Stat«ment  Given  to  Press  bt  Willaro  W. 

OABVET    RKCABOiaO    THK    NATIONAL    CCNTDI 
FOB  VOUWTAaT  AcTION  Pdruaet    16,   1970 

The  National  Cehter  for  Voluntary  Action 
Is  a  unique  undertaking  to  find  Private  Solu- 
tions to  Public  Prohlemt.  The  President  of 
the  nmted  States  desired  to  vmlte  the  public 
and  private  resources  of  the  country  In  a 
"creative  partnerslilp"  to  bring  Americans 


.  and  will  continue  to 
the  Center's  activities. 

_:i  Bureau  has  already 

been  utilized  as  a  pilot  project,  upon  which 
many  of  the  National  Center's  Activities  are 
based. 

A  great  deal  of  tl4ie  and  effort  have  been 
expended  over  the  ysars  by  myself  and  mem- 
bers of  various  organizations  with  which  I 
am  Involved  In  "beating  the  drum"  for  vol- 
untary action.  We  are  proud  to  see  many  of 
these  Ideas  Incorporated  Into  the  program 
at  the  national  lelvel  and  expect  to  see 
Wichita  have  a  truly  vital  role  In  reconsti- 
tuting the  Indlvldijal.  the  family,  and  the 
community  througt|  Voluntary  efforts. 

We  look  forward  j  to  working  with  Presi- 
dent Nixon  and  the  Board  of  Directors  of 
the  National  Center  and  invite  all  citizens 
of  Wichita  to  become  involved  and  partici- 
pate In  this  excltln)  new  era. 


TO  co: 
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IN  THE  HOUSE  O  P  REPRESENTATIVES 
Thursday,   Varch  26.  1970 

Mr.  PEPPER.  »[r.  Speaker,  the  Select 
Committee  on  Ciime  was  fortunate  In 
Its  Wa^lngton  hearings  of  last  month 
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to  receive  the  excellent  and  knowledge- 
able testimony  of  three  of  Washington's 
most  respected  citizens — Mr.  Joseph  B. 
Danzansky,  president  of  Oiant  Food 
Stores  and  chairman  of  the  Mayor's  Eco- 
nomic Development  Committee;  Mr. 
Leroy  Libel,  president  of  Aristo  Cleaners, 
and  Mr.  Basil  Winstead.  vice  president 
of  Safeway  Stores,  Inc..  and  chairman  of 
the  Crime  Committee  of  the  Metropoli- 
tan Washington  Board  of  Trade.  The 
full  text  of  the  4  days  of  hearings  in 
the  Metropolitan  Washington  area,  In- 
cluding the  recommendations  made  by 
Messrs.  Danzansky,  Libel,  and  Winstead, 
will  soon  be  available  as  a  committee 
document. 

It  was  in  a  recent  issue  of  the  Wash- 
ington Star  that  I  read  a  letter  to  the 
editor  written  by  Mr.  Danzansky.  It  Is  a 
clear,  concise  statement  that  goes  be- 
yond describing  the  District's  crime 
problem — Mr.  Danzansky  offers  solu- 
tions. For  the  benefit  of  the  many  read- 
ers of  the  Congressional  Record,  I  in- 
clude Mr.  Danzansky's  letter. 

I  also  offer  an  editorial  that  appeared 
In  the  Alexandria  Gazette  of  March  13 
concerning  the  need  for  a  commitment 
of  additional  funds  to  prevent  and  con- 
trol crime  in  America  and  a  March  6 
editorial  from  the  Albuquerque,  N.  Mex.. 
Tribime,  which  is  representative  of  nu- 
merous editorials  that  have  appeared 
since  members  of  the  Crime  Committee 
introduced  legislation  to  place  a  quota 
on  the  number  of  amphetamine  or  "pep 
pills"  produced  in  the  United  States  each 
year: 

I  From  the  Washington  Star,  Mar.  17,  19701 
To  CoNTBOt.  Crime 

Sir:  If  you  ever  wondered  whether  the 
good  citizens  of  our  community  read  your 
paper,  I  can  set  your  mind  at  ease.  Since  my 
testimony  before  the  House  Sel^t  Commit- 
tee on  Crime  was  reported  In  The  Star  of 
February  26,  I  have  been  bombarded  with 
letters  and  telephone  calls  from  readers. 
This  might  have  been  pleasantly  flattering 
to  the  ego,  except  that  the  communications 
ranged  from  mildly  enraged  to  apopletlc. 
Furthermore,  I  might  have  chalked  It  up 
to  a  lack  of  sensitivity  to  the  public  mood 
on  my  part,  except  that  I  did  not  say  what 
they  thought  I  did. 

While  your  reporter  recorded  my  words 
faithfully,  they  were  unfortunately  re- 
moved from  the  protective  clothing  of  the 
proper  context.  Standing  shivering,  naked 
and  alone,  they  appear  to  say  that  the 
crime  problem  in  the  District  Is  overexag- 
gerated.  In  fact,  my  testimony  urged  a  strong 
program  to  bring  crime  In  the  District  un- 
der control  and  to  eliminate  Its  root  causes. 

To  calm  the  Indignation  of  some  of  your 
letter-writers  and  telephone-callers,  and  to 
set  the  record  straight,  I  offer  the  following 
digest  of  my  testimony : 

The  criminal  reign  of  terror  In  the  Na- 
tion's Capital  must  be  brought  to  a  halt. 
It  Is  Incumbent  upon  the  Congress  to  give 
the  professional  law  enforcement  officials  of 
our  city  the  tools  they  need  to  do  the  job. 
I  urge  that  the  strongest  possible  legislation 
be  enacted  to  come  to  grips  with  this  prob- 
lem. 

IN  THE  ORIP  or  rEAR 

The  people  of  the  Washington  area  are  In 
the  grip  of  fear.  It  Is  not  proportional  to  the 
reality  of  the  situation.  The  chances  of  the 
average  shopper  becoming  a  victim  of  crime 
are   still   minuscule.   But   that   Is   not   Im- 
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portant.  People  believe  they  are  in  danger, 
and  are  reacting  accordingly.  Therefore,  our 
streets  are  becoming  deserted,  our  economy 
Is  declining,  and  government  revenues  are 
falling.  We  must  act  with  all  possible  energy 
and  haste  to  restore  the  confidence  of  the 
average  citizen  In  the  ability  of  his  govern- 
ment to  provide  elementary  protection  of 
person  and  property. 

I  applaud  the  steps  now  being  taken  by 
Mayor  Washington  to  Increase  police  foot 
patrols.  There  Is  no  better  deterrent  to  crime 
and  nothing  more  reassuring  to  the  average 
citizen  than  the  foot  patrolman.  I  hope  that 
we  will  see  more  policemen  hired  from  the 
inner  city.  The  policeman  drawn  from  the 
Inner  city  knows  the  neighborhoods  and 
the  people.  He  has  the  best  chance  of  elimi- 
nating police-community  hostility  and 
alienation. 

There  ought  to  be  a  greatly  expanded  pro- 
gram of  lighting  the  alleys  and  the  dark 
places  where  street  criminals  might  lie  In 
wait.  The  use  of  helicopters  to  provide  ad- 
ditional surveillance  sounds  like  an  excel- 
lent proposal.  So  does  the  proposed  estab- 
lishment of  a  joint  police  flying  squad,  to 
deal  with  the  problem  of  apprehending  fugi- 
tives who  cross  over  from  one  metropolitan 
jurisdiction  to  another. 

EVERT  BOT  NEEDS  A  HERO 

A  key  area  for  Immediate  attention  is  a 
better  relationship  of  poUce  officers  and  the 
youths  of  our  Inner  dty.  Every  boy  needs 
a  hero.  Many  of  these  youngsters  do  not 
have  a  father  In  the  home,  and  the  adult 
males  they  do  know  are  criminals,  dope 
pushers,  hustlers,  or  other  shady  characters. 
These  are  the  examples  they  emulate.  I 
would  strongly  iirge  the  establishment  of 
broad  programs  under  the  sponsorship  of  po- 
lice organizations  to  reach  out  to  these 
alienated  youth. 

And,  while  we  are  on  the  subject  of  he- 
roes, I  think  we  are  Ignoring  the  best  poten- 
tial inner -dty  heroVe  have — Mayor  Walter 
E.  Washington.  We  ought  to  stop  sniping  at 
Mm  and  hold  h»m  up  as  an  example  to  inner 
city  youth.  We  ought  to  be  saying:  Here  Is 
a  man  who  overcame  much  stronger  racial 
barriers  of  a  more  unenlightened  time  to  be- 
come the  mayor  of  the  most  important  city 
In  the  world.  He  is  living  proof  that  nothing 
Is  Impossible  In  our  system  for  the  man  who 
really  wants  to  get  ahead  In  the  world  and 
Is  willing  to  discipline  himself  for  a  worth- 
while goal. 

In  dealing  with  the  problem  of  crime,  we 
often  fall  to  recognize  the  full  dimensions 
of  the  problem.  We  must  realize  that  If  a 
young  man  Is  arrested  and  thrown  Into  a 
prison  that  Is  little  better  than  a  human 
sewer,  he  U  likely  to  emerge  a  rat.  Jails  that 
punish  without  rehabilitating  foster  crime 
rather  than  reduce  it.  We  need  a  corrections 
system  where  a  young  man  does  not  get  the 
equivalent  of  an  advanced  degree  in  street 
crime  from  older — and  more  experienced — 
Inmates.  We  need  a  corrections  system  where 
prisoners  receive  counseling,  schooling  and 
training  to  prepare  themselves  for  honest 
work.  We  need  more  parole  officers  and  coun- 
selors, and  more  halfway  houses  where  pris- 
oners about  to  be  released  can  adjust  to  so- 
ciety. We  need  to  give  rehabilitated  ex-con- 
vlcts  a  chance  to  go  straight  and  to  support 
their  families  without  returning  to  crime. 

TASK  EVEN  BROADER 

But  our  task  is  even  broader  than  that. 
Our  social  maladies  must  be  corrected  If  we 
are  to  have  any  hope  of  rescuing  our  dttes 
and  bringing  crime  down  to  manageable 
proportions. 

First,  every  able-bodied  person  who  can 
work  and  wants  to  work  must  be  given  an 
opportuiUty  to  work  with  dignity  and  at  de- 
cent wages.  Business  cannot  do  the  job  It- 
self. It  Is  going  to  take  a  massive  federal  in- 
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vestment,  and  possibly  the  government  may 
have  to  become  an  employer  of  last  resort. 

Second,  the  ghetto  must  be  destroyed  and 
replaced  with  a  wholesome  environment  for 
all  the  residents  of  our  dtles.  Slums  are  de- 
grading to  the  human  spirit. 

The  Mayor's  Economic  Development  Com- 
mittee has  prepared  an  Overall  EconcMnlc 
Development  Program,  which  Is  a  blueprint 
for  making  the  Nation's  Capital  the  nation's 
model  city  by  the  end  of  the  decade.  It  is  a 
workable  plan,  but  It  will  require  a  commit- 
ment from  the  federal  government  to  recog- 
nize its  spedal  responsibility  for  the  District 
of  Columbia  and  provide  the  needed  flnandal 
support  for  the  solution  of  Its  great  problems. 

JOSEFH  B.  DanZANSKT. 

[From  the  AlexandrU  Gazette.  Mar.  13.  1970 ]1 
BiLLioifs  To  Fight  Crime  I 

It  should  cost  the  federal  government  a 
blUlon  dollars  to  start.  If  not  two  or  three 
billions  the  first  year,  and  more  each  yea« 
thereafter.  If  It  Is  to  defeat  crime  In  tha 
streets,  the  House  Select  Committee  chair- 
man has  concluded  after  the  first  four  hear- 
ings. Rep.  Claude  Pepper,  Florida  Democrat, 
who  mentioned  these  figures,  compared  them 
with  the  amount  the  Nixon  administration 
had  asked  for.  $480  million,  under  the  Law 
Enforcement  Assistance  Act. 

Pepper's  first  hearings  were  all  held  Hi 
Washington,  known  caustically  as  the  "erlin^ 
capital  of  the  world."  This  month,  the  com- 
mittee moves  to  Baltimore  to  study  th4 
problems  of  youth  crime.  It  goes  on  from 
one  big  city  to  another  until  It  has  obtained 
a  general  crime  picture.  But  even  In  Its  first 
confrontation  with  crime.  It  did  not  hesitate 
to  condemn  as  too  little  the  administration 
request  and  to  suggest  It  must  be  multiplied 
several  times  to  be  effective. 

One  testimony  that  perhaps  tells  the  crlm* 
story  of  Washington  was  told  the  commlttes 
by  a  man  who  had  been  robbed  of  $15,000 
In  1968.  He  has  Installed  an  elaborate  sys- 
tem at  his  front  door  to  stop  Intruders.  Asked 
If  It  had  not  restricted  the  evening  activities 
of  Us  four  daughters,  the  victim  said  simply, 
"They  don't  go  out.  The  risk  Is  too  great." 

Crime  in  the  street  has  done  that  to  UfC 
In  the  nation's  capital.  It  Is  the  sort  of  thlnf 
that  makes  even  the  spending  of  billions,  to 
stamp  It  out,  look  good  to  more  and  moT$ 
supporters. 

[From  the  Albuquerque  Tribune. 

Mar.  6.  1970] 

Quota  Needed  for  Pep  PilXiS 

Three  measiires  have  been  Introduced  1^ 
the  House  to  Impose  a  strict  quota  systeii 
curtailing  the  number  of  amphetamine  tal> 
lets  produced  In  this  country. 

It  may  not  matter  which  is  enacted  Into 
law — they  differ  primarily  In  enforcanenlt 
provisions — but  the  need  for  a  quota  o& 
these  pep  pills  seems  unquestionable. 

Rep.  Claude  Pepper  of  Florida,  chairman 
of  the  House  Select  Committee  on  Crime — a 
bipartisan  majority  of  which  supports  fc 
quota  system — stated: 

"Amphetamine  or  'pep'  pUls  alone  pour 
out  of  the  drug  factories  at  a  rate  of  S  bl>> 
Hon  tablets  a  year  and  acooxint  for  8  par 
cent  of  aU  prescriptions  written. 

"This  is  highly  questionable,  given  tUe 
testimony  of  expert  witnesses  before  our  com- 
mittee such  as  Dr.  Sidney  Cohen  of  the  Nar 
tlonal  Institute  of  Health  who  said  only 
several  thousand  are  needed  for  non-oon- 
troverslal  medical  purposes.  It  appears  that 
as  much  as  half  go  Into  Illicit  iise  while  the 
remainder  are  prescribed  for  such  medically 
questionable  uses  as  weight  reduction  antf 
to  combat  fatigue." 

A  quota  system  would  help  choke  off  ttaff 
supply  of  these  pills  now  flowing  Into  thfs 
black  market. 
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THE  PROMISE  OF  THE  KENNEDY 
CENTER 


HON.  JOHN  BRADEMAS 

or  zmiANA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Thursiiay.  March  26.  1970 

Mr.  BRADEMAS.  Mr.  Speaker,  Mem- 
bers of  the  House  have  from  time  to 
time  heard  arguments  that  the  Kennedy 
Center  for  the  Performing  Arts,  pres- 
ently xmder  construction,  is  an  over- 
priced and  unnecessary  addition  to  the 
Washington,  D.C..  skyline. 

For  that  reason,  I  was  pleased  to  read 
an  article  in  the  March  Issue  of  the 
Wasiungtonian  magazine,  which  effec- 
tively refutes  this  viewpoint. 

The  article,  entitied  "The  Kennedy 

Center :  Cultural  Bonanza  or  White  Mar- 
ble Elephant."  describes  the  careful 
planning  evident  in  the  concept  of  the 
Center  as  well  as  its  potenUal  for  en- 
riching the  cultural  life  of  our  Nation's 
Capitol  and  the  country  as  a  whole. 

Mr  Speaker,  at  this  point  I  would 
like  to  insert  the  text  of  the  article,  by 
Julius  Duscha.  into  the  Record,  as 
follows: 

The  KruHSDT  Cknt»b:  CtTLTxnuu,  Bonanza 
OB  Wbtix  Masblb  elxprant? 
(By  JuUus  DuBCba) 
*me  three  tbouaand  words  that  follow  »re 
dedicated  to  the  quite  imf ashlonable  propo- 
sition that  the  John  P.  Kemiedy  Center  for 
the  Performing  Arts  will  succeed.  It  will  be- 
come a  world-famoua  center  where  the  beat 
in  music,  opera,  baUet,  theater,  and  film  will 
be  presented  and  where  new  Ideas  and  new 
approaches  to  the  performing  arts  wlU  be 
tried. 

The  center,  howeyer,  will  never  be  self-sup- 
porting. No  one  Involved  m  the  constructloo 
of  the  building  or  in  the  planning  for  its  pro- 
gramming and  other  activities  has  ever  ex- 
pected the  center  to  pay  Its  own  way. 

And  why  should  It?  Municipal  audlto^l^lms 
and  basebaU  and  football  stadiums  have  sel- 
dom made  money;  yet  they  have  been  lav- 
ishly supported  by  state  and  local  govern- 
ments. 

Success  Is  more  than  Just  making  money. 
For  the  Kennedy  Center,  success  should  be 
measured  in  terms  of  the  excellence  of  its 
programming,  the  boldness  of  its  efforts  to 
encourage  new  developments  m  the  arts,  and 
the  wimngness  of  the  center's  Board  of  Tnis- 
tees  to  develop  rucb  ancillary  activities- as  a 
conservatory  of  music,  a  national  theater 
company,  national  ballet  and  opera  com- 
panies, and  a  really  good  symphony  orchestra. 
To  help  pay  for  such  programming  and 
activities,  the  Kennedy  Center  will  need  help 
from  both  private  and  federal  sources.  A  rela- 
tively few  million  dollars  a  year  will  probably 
be  enough,  and  if  the  center's  leadership 
turns  out  to  be  sa  good  aa  it  now  seems  to 
be.  there  is  every  reason  to  believe  that  Con- 
gress and  private  philanthropy  will  make 
sure  the  center  succeeds.  It  Is  certainly  more 
deserving  of  subsidy  than,  say,  the  oU  mU- 
llonaires  or  the  factory  farmers. 

The  leaders  of  the  Kennedy  Center  come 
to  their  jobs  with  Orst-rate  credentials. 
Roger  L.  Stevens,  chairman  of  the  center.  Is 
a  successful  Broadway  producer  and  theater 
owner  who  understands  both  the  practicali- 
ties and  the  potential  of  the  theater.  Stevens 
is  largely  responsible  for  raising  the  more 
than  $20  million  in  private  funds  that  have 
been  contributed  to  the  center.  Without  bis 
Interest  and  work,  the  center  would  never 
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have  been  built.  Onje  the  center  Is  In  opera- 
tion, Stevens  probably  will  take  on  the  added 
duties  of  theatrical  $dvlsor. 

General  director  bi  the  center  is  WllUam 
McCormick  Blair,  Jii.  an  associate  of  the  late 
Adlal  Stevenson,  a  respected  lawyer,  and  like 
Stevens  a  man  of  Unaglnatlon  and  flair. 

Oeorge  London.  t|be  operatic  and  concert 
singer,  Is  the  centei's  artlsUc  administrator. 
He  is  well  known  la  Europe  and  the  United 
States  and  is  highly  respected  throughout 
the  musical  world. 

London  Is  workl|ig  under  JuUus  Rudel, 
conductor  and  general  director  of  the  New 
York  City  Opera,  «io  U  the  Kennedy  Cen- 
ter's musical  advlsoi  The  forty-nlne-year-old 
Rudel,  bom  in  Vienna  and  now  an  American 
citizen.  Is  mtematlpnally  recognized  as  one 
of  the  great  con<^ctors  and  outstanding 
leaders  of  the  musical  world. 

The  only  publl<4y  announced  program- 
ming for  the  centi  Is  its  plan  to  open  m 
September  1971  with  a  fesUval  of  music  and 
drama  to  be  highU^hted  by  a  new  work  by 
Leonard  Bernstein  and  by  a  festival  of  great 
American  orchestras. 

QOALrrT  or  <  enter's  FAcrLrnts 
It  Is  stUl  Chic  toj  argue  at  Georgetown  or 
even  Bethesda  cocktail  parUes  that  (a)  the 
Kennedy  Center  Aould  never  have  been 
buUt;  (b)  tf  It  had  to  be  built  It  was  put  in 
the  wrong  place;  (d)  there  should  have  been 
three  or  four  smaller  buildings  rather  than 
one  huge,  630-root»-long  structure;  (d)  the 
whole  thing  smaclqB  of  official  culture;  and 
(e)  who  needs  It  In  these  days  of  pop  art 
and  free-form  enteftalnment? 

However,  smart  these  arguments  may 
sound  when  mixed!  well  with  martinis,  they 
are  Urelevant  m  1»70.  The  center  Is  almost 
two-thirds  completed.  Enough  Federal  and 
private  money  U  available  to  finish  construc- 
tion at  an  estimated  total  cost  of  W6.4  mil- 
lion. . 

The  quesUon  that  ought  to  be  occupying 
the  self-appointed  leaders  and  guardians  of 
the  performing  art«  In  Washington  and  else- 
where m  the  country  Is  how  best  to  use  Ed- 
-  ward  DurcU  Stonet  marble  biUldlng  on  the 
banks  of  the  Potomac. 

The  fadUtles  wlH  rank  among  the  beet  m 
the  world.  In  the  oenter  of  the  building  wUl 
be  a  2300-seat  Opera  House  designed  for 
producUons  ranging  from  opera  and  ballet 
to  musical  comedy.  On  one  side  of  the  <^ra 
House  a  2,700-seait  Concert  HaU  is  being 
built  and  on  the  other  side  the  1,100-seat 
Elsenhower  Theater  for  drama  Is  taking 
form.  Alsove  it  wlU  be  a  SOO-seat  theater  prl- 
martly  for  fUm  Wut  also  for  lectures  and 
Chamber  music.  On  the  same  roof-terrace 
level  as  the  film  theater  will  be  space  for  re- 
oepUons  band  concerts,  and  meetings  as  weU 
as  room  for  an  art  gallery  and  restaurant 
facilities.  i  . 

Each  of  the  threk  major  halls  wlU  have  the 
finest  in  stage  equipment,  acoustics,  and 
soimdprooflng.  The  seating  capacity  of  the 
Opera  House,  for  example,  has  been  held 
down  so  that  it  wiU  be  an  optimum  size  for 
singers.  Behind  b<ith  the  Opera  House  and 
the  Elsenhower  theater  wlU  be  rehearsal 
halls.  I 

A  grand  foyer-lwlth  floor-to-ceUlng  win- 
dows rising  sU  stories  and  providing  a 
dramatic  view  of  the  Potomac,  Roosevelt  Is- 
land, and  the  Virginia  skyline — ^wlU  connect 
the  three  prmclpal  auditoriums.  They  wUl  be 
separated  by  a  Hall  of  States  and  a  Hall  of 
Nations  leading  from  the  center's  entrance 
plaza  on  the  side  of  the  buUdlng  opposite  the 
river.  Beneath  the  center  Is  a  three-story  ga- 
rage with  room  for  1,600  cars. 

Encased  In  white  marble — a  gift  from  Italy 
m  memory  of  John  P.  Kennedy — and  sur- 
rounded by  soon-to-be -bronzed  steel  pillars, 
the  Kennedy  Center  Is  already  becoming  as 
familiar  a  part  of  the  Washington  skyline  as 
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the  nearby  Lincoln  [Memorial — which  some 
felt  It  would  overshadow,  but  doeent — and 
the  Washington  Moniunent. 

The  center's  location,  controversial  since 
it  was  selected  by  iCongress  in  1958,  has 
turned  out  to  be  as  gpod  a  spot  as  could  have 
been  fo\md.  The  center  will  be  easily  acces- 
sible from  Rock  C*eek  Parkway.  Virginia 
Avenue,  and  the  Inner  Loop  Freeway,  which 
connects  with  the  Theodore  Roosevelt  Bridge. 
If  the  center  had  been  located  near  down- 
town, as  the  merchants  there  wanted  it  to 
be.  It  would  now  be{  facing  the  same  prob- 
lems as  the  rest  of  t*ie  center  city  at  night. 
It  will  be  a  long  tlm^  before  Washlngtonlans 
go  downtown  the  waj  they  used  to  after  dark. 

THE    KENNEDY    CCNTK    AND    OTREE    CTTL'TUKAL 
CEKTEBS 

Okay,  so  the  building  may  turn  out  to  be 
beautiful  and  may  e^en  get  a  few  kind  words 


from  Wolf  Von  Ec! 
Huxtable,  but  does: 
the  real  problem  wit] 
begins  once  the  pa! 
arts  Is  flmsbed?  Ho 
going  to  keep  this  ne 


t  and  Ada  Louise 
t  everyone  know  that 
a  cultural  center  only 
e  for  the  performing 
In  the  world  Is  anyone 
est  monument  solvent? 
Congress   doesn't   like    ratholes,    even   when 
they  are  surrounded  ^ith  Italian  marble. 

Remember  what  happened  to  the  mere  913 
million  Atlanta  Memorial  Arts  Center?  The 
Atlanta  Municipal  liieater  was  In  deep  finan- 
cial trouble  soon  alier  It  began  Its  produc- 
tions m  the  fall  of  1968.  Don't  forget  either 
the  problems  of  the  $35  million  Los  Angeles 
Music  Center,  which  pust  rely  on  substantial 
subsidies  from  private  sources.  And  even 
baseball  fans  know  of  the  struggles  of  the 
$175  million  Uncoln  Center  In  New  York, 
where  deficits  rvm  to  $11  million  or  so  each 
year. 

But  the  Kennedy 
tant  advantages  ovei 
Los  Angeles,  and  Ni 
tlon's  capital  and 
center.  It  will  co: 
P>resldent,   the   Coni 


enter  will  have  Impor- 
the  centers  In  Atlanta, 
York.  It  Is  In  the  na- 
111  be  truly  a  national 
,nd  the  attention  of  the 
ess,   and   the    country. 
The  millions  of  tourists  who  come  to  Wash- 
mgton  each  year  4'^^  ^  attracted  to  the 
use  of  Its  location  and 
ause  of  the  mystique  of 


center  not  only  be 
newness  but  also 
the  Kennedy  name 
As   a  national   i 
Center  should  exp< 
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stltutlon,  the  Kennedy 
to  get  operating  money 
from  Congress.  "Thel  center's  Board  of  Tr\iB- 
tees  should  make  Itl  clear  from  the  very  be- 
ginning that  Federal  operating  money  will 
be  needed  and  expected.  Rep.  FYank  Thomp- 
son (D.-NJ.) ,  responsible  for  getting  the  leg- 
Ulatlon  establishing  the  center  through  a 
balky  House  of  Representatives  In  1958,  says, 
"I  expected  then  and  I  expected  now  that 
the  center  will  opeifate  at  a  deficit.  But  that 
doesn't  bother  me  \n  the  least.  I  think  the 
government  has  an  DbUgatlon  to  make  It  run 
because  In  a  sense  I  we  wUl  have  a  national 
workshop  here." 

Yes,  but  who  wiints  some  Congressman 
from  Pocatello  telling  us  tastemakers  what 
we  should  present  jat  the  Kennedy  Center? 
This  question  Is  aiout  as  Irrelevant  as  the 
continuing  discussion  over  whether  the  cen- 
ter should  have  bee^  built. 

Congress  and  th«  Federal  government  are 
already  hip  deep  In  the  Kennedy  Center.  The 
center  would  never  have  been  built  without 
Congressional  approval  and  appropriation  of 
Federal  funds.  Thef  center  Is  in  fact  a  unit 
of  the  Federal  gove^ment.  Although  It  oper- 
ates under  the  guidance  of  a  forty-five-man 
Board  of  Trustees  representing  a  wide  variety 
of  cultural  and  political  strains  In  the  coun- 
try, the  center  Is  ajpart  of  the  Smithsonian 
Institution.  The  construction  of  the  center 
is  being  supervise^  by  the  General  Services 
Administration.  Of  the  $66  million  cost,  $23 
million  is  being  mjet  by  Federal  grants  and 
another  $23  mllUcn  by  Federal  loans.  The 


loans  are  being  used  for  the  parking  garage, 
which  win  be  available  by  day  to  Federal 
employees  and  others  who  work  near  the 
center,  and  which  presumably  will  earn 
enough  money  to  pay  off  the  loans. 

But  no  one  on  Capitol  Hill  has  put  on  a 
hard  hat  and  supervised  the  construction  of 
the  center.  Nor  are  members  of  Congress 
likely  to  become  artistic  directors  for  the 
center.  The  legislation  which  created  the 
center  laid  down  guidelines  spelling  out  the 
center's  purposes  as  a  national  Institution  to 
enhance  the  performing  arts.  It  Is  the  cen- 
ter's Board  of  Trvistees  and  not  Congress  that 
win  make  the  ultimate  decisions  about  what 
the  center  does  and  how  it  responds  to  na- 
tional interests,  and  the  thirty  private  citi- 
zens on  the  board  are  appointed  by  the 
President  for  ten-year.  poUtlcally-safe  terms. 
The  other  fifteen  members  are  government 
offlclals  who  serve  as  long  as  they  hold  their 
Jobs. 

MTMBFII.S  or  THE  BOABD 

Members  of  the  board  Include  such  Wash- 
mgtomans  as  businessman  Floyd  D.  Akeirs 
and  lawyer  Ralph  E.  Becker;  Broadway  types 
such  as  Richard  Adler,  Robert  W.  Dowllng. 
and  Richard  Rodgers;  such  friends  of  the 
Kennedj's  as  K.  Lemoyne  Billings,  Arthur  M. 
Schleslnger,  Jr.,  and  William  Walton;  and  of 
course  Sen.  Edward  M.  Kennedy  and  Mrs. 
Stephen  E.  Smith,  sister  of  the  late  Presi- 
dent. Mrs.  Arlstole  Onassls  Is  an  honorary 
chairman  of  the  boeird. 

Mrs.  Onassls,  widow  of  the  late  President, 
has  not  shown  much  interest  in  the  center 
since  her  remarriage,  although  several  years 
ago  she  did  get  Involved  in  the  center's  pro- 
gramming plans.  For  excunple.  she  tried  to 
get  Leonard  Bernstein  to  take  on  the  Job  of 
artistic  director  for  the  center. 

Mrs.  Onassls  also  made  a  last-minute  effort 
in  1964  to  try  to  change  the  center's  location 
from  Foggy  Bottom  to  a  site  on  the  Mall  near 
the  National  Gallery  of  Art,  but  by  then 
plans  for  the  center  were  too  far  along  to 
change  them  without  causing  a  sharp  rise  In 
costs.  It  is  generaUy  thought  that  Walton, 
who  has  always  opposed  the  center's  Foggy 
Bottom  site  as  well  as  the  concapt  of  a  cul- 
tural center,  persuaded  Mrs.  Ona^ls  to  try 
to  change  the  location. 

There  also  have  been  disagreements  on  the 
board  between  some  of  the  grand-design  ori- 
ented members  and  the  more  practical  direc- 
tors, such  as  Stevens  and  Becker,  who  have 
been  Immersed  in  the  project  since  its  be- 
ginnmgs  and  have  Insisted  that  the  board 
take  one  step  at  a  time,  concentrating  all  Its 
energies  first  on  raising  money  for  the  build- 
ing, and  then  moving  on  to  the  even  more 
difficult  problems  of  finding  money  to  pay  for 
programming. 

The  board.  In  fact.  Is  just  now  getting  Into 
progn^ammlng  matters,  which  are  Ukely  to  be 
far  more  controversial  than  the  tough  but 
more  mundane  problems  of  putting  together 
enough  public  and  jwivate  money  to  con- 
struct a  building.  There  Is  general  agreement 
among  board  members,  however,  that  the 
center  must  do  a  great  deal  more  than  Just 
provide  dull  nights  out  for  tired  and  bored 
businessmen,  members  of  Congress,  and  Cab- 
inet members  and  their  socially  ambitious 
and  overdressed  wives. 

James  E.  AUen,  Jr.,  U.S.  Commissioner  of 
Education,  who  by  virtue  of  his  office  Is  a 
member  of  the  board.  Is  now  conducting 
some  preliminary  studies  of  the  kind  of  pro- 
gramming the  center  might  do  to  attract 
ghetto  youngsters — and  their  parents— as 
well  as  others  who  might  otherwise  never 
think  of  going  to  a  cultural  center. 

S.  DlUon  Ripley,  n,  the  secretary  of  the 
Smithsonian  Institution  and  an  ex  officio 
member  of  the  board,  is  also  interested  in 
the  educational  aspects  of  the  center's  pro- 
gramming. Ripley's  detractors  think  he 
would  like  to  take  over  the  Keimedy  Center, 
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should  it  fall.  At  the  very  least,  it  is  thought 
that  Ripley's  ambitions  are  to  run  the  edu- 
cational programs  of  the  center.  "But  never 
underestimate  the  energies  of  DlUon  Ripley," 
one  member  said  in  discussing  the  disagree- 
ments over  programming  that  are  expected 
on  the  board. 

Although  Mrs.  Onassls  shows  little  Interest 
In  the  center,  Ted  Kennedy  and  Jean  Smith 
are  interested  and  do  attend  Board  meet- 
ings. Bill  Blair  makes  certain  that  the  Sena- 
tor and  Mrs.  Smith  are  kept  informed  on  all 
developments  as  they  occur  and  Is  quite  solic- 
itous of  them  and  their  Involvement  In  the 
center. 

COMTRIBU'riUMB  ISOM  OUTBIDB 

John  F.  Kennedy  himself  was  never  par- 
ticularly mterested  in  the  performing  arts  or 
In  other  cultural  activities.  But  if  the  center 
had  not  been  designated  by  Congress  early 
In  1964  as  the  official  memorial  to  John  F. 
Kennedy  m  the  District  of  Columbia,  it 
probably  never  would  have  been  built. 
'  What  is  now  the  Kennedy  Center  was  orig- 
inally the  National  Center  of  the  Perform- 
ing Arts.  Authorized  by  Congress  In  19S8,  the 
National  Center  was  to  ha  'e  been  buUt  en- 
tirely With  private  funds  on  a  seventeen- 
acre  site  in  Foggy  Bottom  put  together  by 
the  Federal  government.  (Most  of  the  land 
was  already  Federal  property.)  But  untU  the 
center  was  renamed  for  John  F.  Kennedy, 
and  f^ederal  funds  were  made  available, 
private  contributions  proved  hard  to  get. 
"The  assumption  was  that  this  was  a  Federal 
project  that  didnt  reaUy  need  private 
money."  Roger  Stevens  has  noted. 

Ironic,  too,  was  the  decision  by  the  cen- 
ter's trustees  last  year  to  name  the  theater 
after  President  Elsenhower,  another  non- 
theatergoer  and  non-culture-lover  who  hap- 
pened to  sign  the  original  bill  providing  for 
a  National  Center  of  the  Performing  Arts. 
But  It  Is  certainly  useful  fo"  fund  raising 
and  other  purposes  to  have  a  bit  of  bipar- 
tisanship Injected  into  the  center's  nomen- 
clature. 

Although  the  Kennedy  name  has  helped 
far  more  than  It  has  hurt  the  center,  there 
are  still  plenty  of  Kennedy-haters  around  and 
at  times  the  name  has  carried  some  disad- 
vantages with  It.  In  the  spring  of  1968,  for 
example,  when  It  became  clear  that  addi- 
tional Federal  funds  would  be  needed  to 
complete  the  center.  Roger  Stevens  decided 
to  wait  a  year  before  asking  Congress  for 
the  money  because  of  the  heat  then  being 
generated  by  the  late  Robert  F.  Kennedy's 
campaign  for  the  Democratic  presidential 
nomination.  When  Stevens  finally  brought  a 
request  for  an  additional  17.6  million  In 
Federal  fimds  before  Congress  in  1969.  he 
got  the  money  but  be  also  was  criticized  by 
some  members  for  waiting  to  go  to  Congress 
until  practically  all  the  available  funds  were 
already  committed  to  construction  contracts, 
in  effect  giving  Congress  no  choice  but  to 
ante  up  the  needed  money. 

About  $20.4  mlUlon  of  the  center's  funds 
are  from  private  sources  and  foreign  gov- 
ernments. A  total  of  $9  million  has  been 
contributed  and  $5  million  by  corporations. 
All  but  $2.5  million  of  this  $20.4  million  has 
been  raised.  The  largest  private  gift  came 
from  the  Ford  Foundation,  which  donated 
•5  mllUon.  The  Rockefeller  Foundation  gave 
$1  mllUon,  the  Old  Dominion  Foundation 
$500,000,  and  the  Joseph  P.  Kennedy,  Jr.. 
Foundation  $500,000.  Almost  400  Industrial 
and  business  firms  have  made  contributions. 
Only  $2  mUllon  in  private  contributions  has 
come  frooa  residents  of  the  Washington 
area.  One  of  the  largest  contributions  in  the 
Washington  area  came  from  the  Hattie  M. 
Strong  Foundation. 

Italy  donated  all  of  the  marble  needed  for 
the  exterior  and  the  mterlor  of  the  btilld- 
ing,  a  gift  valued  at  $1  mlUlon.  From  Austria 
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will  come  a  huge  crystal  chandelier  for  the 
Opera  House.  The  Danish  government  will 
decorate  and  furnish  the  north  lounge  of  the 
Opera  House.  The  German  government  is  do- 
nating bronze  panels  for  the  center's  en« 
trance  area.  Ireland  is  giving  a  crystal  chan- 
delier for  the  presidential  lounge  of  tlM 
Opera  House.  From  Japan  the  center  will 
receive  a  red  and  gold  sUk  curtain  for  tbe 
Opera  House.  Norway  Is  donating  eleven 
crystal  chandeliers  for  the  center's  Concert 
Hall.  Sweden  is  giving  fourteen  crystal 
chandeUers  for  the  center's  grand  foyer. 

The  delays  In  the  construction  of  the 
center  have  resulted,  however,  in  a  doubling 
of  the  original  cost  estimates.  In  a  dec- 
ade the  center's  price  tag  has  increased 
from  $11  mlUlon  to  $66.4  million.  Most  of 
the  lncre«uM  can  be  attributed  to  inflation, 
but  some  Is  due  to  faulty  estimating.  The 
steel  work,  for  example,  cost  over  $2  miUlon 
more  than  orlginaUy  estimated  because  of 
just  bad  arithmetic.  Another  $1  million  was 
added  to  the  coets  when  Jets  were  aUowed 
into  National  Airport  and  more  soujidproof- 
Ing  materials  had  to  be  buUt  Into  the  center, 
which  is  Just  off  the  final  approach  pattern 
to  the  airport. 

LESSONS    LEAUNEO 

It  would  have  been  nice  to  have  had  the 
center  in  operation  for  the  last  decade,  but 
delay  In  its  construction  and  opening  has 
meant  that  Stevens  and  his  aides  can  benefit 
from  the  mistakes  and  lessons  of  the  Lincoln 
Center,  the  Atlanta  Center,  and  the  Music 
Center  In  Los  Angeles.  And  the  principal 
lesson  to  be  learned  from  the  troubles  of  the 
existing  centers  is  the  importance  of  starting 
slowly  and  of  making  certain  that  money  Is 
in  hand  before  commitments  are  made  for 
attractions,  programs,  and  festivals  with  in- 
teresting artistic  possibilities  but  murky  com- 
mercial outlooks. 

Stevens  Is  very  much  aware  of  the  impor- 
tance of  having  money  in  hand  before  com- 
nUttlng  the  center  to  big  programming  Ideas. 
When  pressed  for  details  on  the  center's 
plans  for  noncommercial  attractions,  Stevens 
repUes,  "If  people  want  pubUc  service  <:^>era- 
tlons,  they've  first  got  to  find  a  way  to  i>ay 
for  them." 

Stevens  also  is  determined  that  the  center 
not  take  on  the  financial  problems  of  sucb 
organizations  as  the  Washington  National 
Symphony.  If  the  National  Symphony  pre- 
sents its  concerts  at  the  center  instead  of 
at  Constitution  HaU,  this  does  not  mean  that 
the  center  will  provide  an  economic  umbrella 
for  the  Symphony's  money  problems. 

During  Its  first  year  or  two  the  Kennedy 
Center  wiU  rely  heavUy  on  established  com- 
mercial attractions  in  all  of  its  halls.  There 
wUl  be  some  noncommercial  programming 
such  as  the  American  CoUege  Theater  Festi- 
val, which  the  Friends  of  the  Kennedy  Cen- 
ter sponsored  last  spring  at  Ford's  Theater, 
and  a  tent  theater  on  the  MaU,  and  probably 
a  similar  Jazz  festival. 

Although  Stevens  says  he  has  commit- 
ments for  a  milUon  dollars  or  so  in  operating 
capital,  there  Is  not  yet  money  In  sight  for 
ambitious  programming  that  would  m^e  It 
possible  for  the  center  to  sponsor  an  opera 
company  or  a  national  theater  company.  In 
the  meantime,  Stevens  beUeves  that  It  Is  of 

the  utmost  Importance  for  the  center  to  make 
a  good  beginning  with  commerdaUy  sound 
attractions,  and  when  money  Is  forthcoming, 
to  go  on  from  there  to  eq;>enmental  and 
riskier  ventures. 

In  the  first  years,  for  Instance,  the  Opera 
House  wUl  be  iised  for  opera  and  baUet  no 
more  than  six  months  of  the  year.  The  Met- 
ropoUtan  Oi>era  and  distinguished  Etiro- 
pean  companies  wlU  perform  in  the  Opera 
Hotise.  The  rest  of  the  year  It  wlU  be  avaU- 
able  for  musical  comedies  either  on  their  way 
to  Broadway  or  touring  after  a  successful  New 
York  run. 
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"The  musical  come<Ues  will  be  commercial 
and  money-making  ventures."  George  London 
acknowledges,  "but  this  Is  defensible  artls- 
UcaUy.  too.  because  the  mualc»l  at  Is  best  is 
the  great  American  lyric  form." 

In  addition  to  bousing  tbe  National  Sym- 
phony, the  Concert  Hall  probably  will  be  the 
Site  of  the  many  concerts  by  weU-known 
musical  artists  now  presented  by  PatrlcK 
Hayes  and  others  in  Constitution  HaU  and 
Llsner  Auditorium. 

In  the  Elsenhower  Theater,  six  months  of 
each  year  wUl  be  given  over  to  Broadway 
plays,  and  the  other  sU  months  will  be  avail- 
able  for  such  noncommercial  programming  as 
the  College  Theater  Festival. 

The  film  theater  will  be  used  largely  for 
experimental  vrork.  and  it  Is  expected  that 
George  Stevens,  Jr..  the  son  of  the  eminent 
director,  a  fUmmaker  In  his  own  right  and 
director  of  the  American  Film  Institute.  wUl 
be  in  charge  of  the  film  programming. 

What  about  pop  culture,  roclt  miisic,  and 
off-Broadway  kinds  of  productions?  "If  Janla 
Joplln  wants  to  play  the  Kennedy  Center, 
we  would  be  happy  to  book  her  In."  Roger 
Stevens  says,  "but  I  dont  reaUy  think  the 
Kennedy    Center     Is     the    place    for     OhI 

••Our  main  concern  wUl  Ise  with  good 
things."  London  says  In  summing  up  his 
approach  to  programming.  "If  It's  new  It 
1^-t  necessarily  good  Art  has  to  have  disci- 
pline. Sure,  we're  going  to  play  It  close  to  the 
vest  because  we  also  want  to  stay  alive.  But 
the  sky-8  the  limit  if  we  have  the  money." 

Impresario  Patrick  Hayes  thinks  that  too 
many  Washlngtonlans  are  concerning  them- 
selves only  with  what  the  center  Is  going  to 
do  in  its  first  year  or  two  rather  than  looking 
at  the  center  to  the  perspective  of  ten  to 
forty  years.  Within  such  a  period,  for  ex- 
ample. Hayes  sees  the  center  as  becoming 
the  home  of  a  great  conservatory  of  music. 
carncisMS 
There  are,  of  course,  critics  of  the  center's 
leadership,  and  one  of  the  most  articulate  U 
Ralph  Black  manager  of  Washington's  Na- 
tional Ballet  and  a  former  manager  of  the 
National  Symphony. 

"Six  months  opera,  six  months  musical 
comedy,"  comments  Black.  "I  think  that's 
lust  tragic.  I'm  not  opposed  to  musicals,  nor 
am  I  a  snob  about  them.  I  Just  dont  think 
the  Opera  House  should  be  a  Broadway 
house.  I  dont  have  any  question  that  It  can 
be  flUed  with  artUtlc  virorks.  You're  building 
audiences  today." 

Another  crlUc  U  Richard  Pearlman  the 
manager  of  the  Washington  Opera  Society 
and  a  former  stage  manager  for  the  Metro- 
poUtan  Opera,  who  asks,  "What  could  be 
more  dead  end  than  bringing  musicals  to  the 
Kennedy  Center?  Artistically,  mvislcals  are  at 
a  dead  end  In  this  country." 

Rather  than  staging  Broadway  musicals  at 
the  Kennedy  Center  or  even  presenting  opera 
in  a  famUiar  setting  and  a  traditional  way, 
Pearlman  beUeves  that  the  center  should  ex- 
periment by  perhaps  trying  to  combine 
opera.  Broadway,  and  rock  in  a  new  kind  of 
musical  and  by  "scraping  off  the  barnacles 
from  existing  operas  to  see  what  Is  reaiiy 
there"  Instead  of  "Just  grinding  out  sausages 
from  a  machine  and  thinking  that  a  produc- 
Uon  is  all  right  as  long  as  no  one  falls  off 
the  stage."  _.  „      , 

However  critical  men  like  Black  and  Pearl- 
man  may  be  of  the  center,  they  and  almost 
everyone  else  In  Washington  looking  for  a 
showcase  for  singers,  dancers,  musicians,  or 
actors  want  to  get  on  one  of  the  center's 
stages.  Black,  for  example,  has  had  a  long 
argument  with  Stevens  over  whether  the  Na- 
tional Ballet  ought  to  be  the  resident  ballet 
company  at  the  center.  But  Stevens  has 
stuck  to  his  1968  decision  making  the  Amer- 
ican Ballet  Theater  of  New  Tork  the  resident 
company.  It  will  play  at  the  center  for  a 
few  weeks  Jn  both  the  spring  and  the  faU. 


EXTENSIONlS  OF  REMARKS 

The  New  York  (Ity  Opera  Is  expected  to 
be  named  the  resilient  opera  company  for 
the  Kennedy  Centei.  Julius  Rudel,  conductor 
of   the   City   Opera    is   already   the   center's 
musical  advisor.   Bit  Pearlman,   like  Black, 
thinks    his    group    should    be    the    resident 
company  because  It   U  actually  headquarter- 
ed here  while  the  Mew  York  City  Opera,  like 
the  American  Ballet  Theater,  remains  a  New 
York-based  compady  and  will  be  in  residence 
In   Washington   only   a   few   weeks  of   every 
year.   Artistically,  if   course,   the   New   York 
groups  are  superloJ  to  the  Washington  com- 
panies. 1  ^.    , 
Washlngtonlans  look  on  the  center  as  their 
own  bauble,  but  Stevens.  Blair,  and  London 
continue    to    empnaslze    its    national    char- 
acter. And  they  art  right.  The  center  would 
not  have  been  buttt  without  $46  million  In 
Federal   funds  collected   from  all  the   tax- 
payers,  not  Just  ihose  In  the  Washington 
area.  Only  Ave  peicent  of  the  $20.4  mlUlon 
raised  so  far  from]  private  sotuces  has  come 
from  Washlngtonl4ns. 

"Everybody  will  Ivant  to  play  in  the  place, 
Patrick  Hayes  say4.  'The  magnificence  and 
beauty  of  the  centfcr  will  attract  people.  And 
given   a   good   sho^v,   people   wUl   storm   the 
doors." 
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prices  to  students  ( ind  others  who  cannot 
afford  the  regular  wale.  Special  programs 
school  audiences.  The 

,_^^^, ^_,  halls  are  equipped  for 

live  television  broacJcasUng  ana  for  filming 
and  taping. 


ENTER'S 


THE    CENTER 


OTHER    WASHINGTON 
kclUTIES 


There  is  appreienslon  about  the  center 
among  such  people  as  Scott  Klrkpatrick,  the 
manager  of  the  National  Theater,  and  Tom 
and  Zelda  Plchaadler,  who  have  built  the 
Arena  Stage  into  a  nationally  known  the- 
ater And  what  attout  Constitution  Hall  and 
Llsner  Auditorium?  Will  they  be  dark  and 
deserted  once  the  Kennedy  Center  opens? 

The  National  Theater  and  the  Kennedy 
Center  will  be  competing  for  Broadway  shows. 
But  the  National,  with  Its  1,700  seats  and 
excellent  acoustlci.  will  still  be  a  formidable 
competitor  for  ilays  with  the  1,100-seat 
Elsenhower  Theater.  Those  600  extra  seats 
each  night  will  look  awfully  good  to  the 
producer  of  a  hit.  The  Kennedy  Center's 
Opera  House  undoubtedly  will  drain  away 
musicals  from  tht  National.  But  the  afBuent 
Washington  area  ought  to  be  able  to  sup- 
port more  than  one  theater  for  Broadway 
productions.  Furthermore,  the  Kennedy  Cen- 
ter win  be  in  the  proadway  business  no  more 
than  half  of  each  rear. 

As  for  the  Atena.  It  has  developed  a 
loyal  audience  Mr  presenting  old  and  new 
pUys  which  oftef  are  not  dlrectiy  competi- 
Uve  with  Broadvriy.  The  non-commercial  at- 
tractions at  the  Kennedy  Center  will  be  more 
directly  competitive  with  the  Arena,  but 
again  there  would  seem  to  be  room  for  such 
competition. 

Constitution  Hall  and  LUner  will  not  be 
as  busy  as  they  are  now,  but  Patrick  Hayes, 
for  one,  believes  that  both  will  be  heavily 
booked  within  ave  years  of  the  opening  of 
the  Kennedy  Getter.  Hayes  thinks  that  the 
cultural  boom  ♦f  the  post-World  War  H 
years  will  continue  and  that  the  Kennedy 
Center  will  by  no  means  be  able  to  handle 
all  of  It.  And  aa  for  Sol  Hurok  and  others 
who  bring  exprnslve  attractions  to  the 
United  States  from  abroad.  Constitution 
HaU  wlU  still  aook  good  with  Its  3,800 
seats  compared  With  the  2.700  seats  In  the 
Kennedy  Center^  Concert  HaU  or  the  3500 
seats  m  its  Opei*  House. 

The  Kennedy  Center  itself  also  ought  to 
turn  a  lot  more  Washlngtonlans  into  thea- 
tergoers and  coiicertgoers.  The  newness  of 
the  center  and  t|ie  mystique  of  the  Kennedy 
name  will  be  a»  attractive  to  Washlngton- 
lans as  It  wlU  be  to  tourists.  Conscious  of  the 
large  amount  df  Federal  money  that  has 
already  gone  Into  the  center  and  the  need 
for  additional  Federal  funds  to  help  meet 
operating  deficits,  Stevens.  Blair,  and  Lon- 
don seem  determined  to  make  good  on  the 
center's  slogan:  "The  Kennedy  Center  is  for 
everyone." 

Tickets   wUl    t>e   made    available    at   low 


THE  CEN+ER'S   PROMISE 

The  Kennedy  Cenfter  will,  of  course,  have 
Its  troubles  and  frustrations.  Its  deficits  will 
be  decried  In  the  tails  of  Congress.  Rival 
Impresarios  will  adcuse  the  tax-free  sub- 
sidized Kennedy  Center  of  unfair  competl- 
tion.  And  the  center  will  surely  be  picketed 
from  time  to  time  [by  confrontation-prone, 
pop-culture  mllitanjts. 

There  may  be  plain  old  structural  and 
logistical  problems,  too.  Some  people  are  still 
worried  over  the  sufficiency  of  the  center's 
soundproofing.  Th«  self-park  garage  also 
could  result  In  Jarrlfig  traffic  Jams,  but  Roger 
Stevens  believes  there  will  be  enough  en- 
trances onto  Rock  jCreek  Parkway,  Virginia 
Avenue,  and  the  Innea  Loop  to  empty  the 
garage  in  the  fifteeki  minutes  the  engineers 
who  built  It  clalirt  It  will  take.  Staggered 
curtain  times  will  be  used  so  that  more 
than  6,000  persons  won't  be  converging  on 
the  place  at  the  samje  hour. 

All  new  building^  and  aU  ambitious  new 
projects  encounter  I  problems  when  getting 
under  way.  and  there  wlU  be  troubles  for 
the  Kennedy  Centfcr.  but  by  being  In  the 
nation's  capltol  anh  by  already  having  the 
Federal  governmei^t  deeply  involved,  the 
center's  chances  fpr  success  and  for  con- 
tinued Federal  financial  support  are  excel- 
lent. And  this  is  vJhy  It  will  become  one  of 
the  world's  leading  cultural  centers. 


poiiiXmoN 
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HON.  PAUL  G.  ROGERS 

or  rLORDA  ;  ^ 

IN  THE  HOUSE  OF  REPRESENTATIVES     "  X 
Thursday!  March  26.  1970 

Mr.  ROGERS  tot  Florida.  Mr.  Speaker, 
the  Public  Healtb  Subcommittee  has  held 
2  weeks  of  heaiiJ^s  on  extensions  of  the 
dean  Air  Act  smd  the  Solid  Waste  Dis- 
posal Act  and  I  ttiust  say  that  I  am  very 
dissatisfied  and  discouraged  with  the  way 
the  law  has  been  administered  and  en- 
forced. 

It  has  become !  very  clear  that  these 
programs  lack  plority.  are  underfunded 
and  unenforced.  There  must  be  a  drastic 
redirection  of  efJorts  smd  priorities  if  we 
are  to  honestly  meet  the  problems  of  air 
pollution  and  solid  waste  disposal. 

About  60  percent  of  the  air  pollution 
comes  from  autopiobile  pollution  and  the 
law  provides  for  ktandards  for  auto  emis- 
sions. I 

But  we  have  f  dimd  that  between  70  and 
80  percent  of  thi  cars  which  come  under 
these  standards  are  not  meeting  them. 
This  makes  thosfe  standards  about  useless 
and  they  wUl  rimain  so  unless  there  Is 
adequate  enforcunent. 

What  is  ftmfi^ng  is  that  the  National 
Air  Pollution  {Control  Administration 
knows  this  anf  has  known  for  some 
time  now  that  tthe  standards  were  not 
being  met.  Yet  'car  after  car  was  certi- 
fied, was  sold  laid  taken  to  the  high- 
ways, soon  to  be  polluting  the  air  in 
direct  violation  of  the  Federal  stand- 
ards and  the  int^t  of  the  law. 

And  NAPCaJ  although  knowing  that 
the  certification  of  these  cars  was  not 
worth  the  ps^)^'  it  takes  to  write  it  on, 
never   made   public   the   results   which 
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showed  that  these  cars  were  polluting 
and  not  meeting  standards,  imtil  ques- 
tioned before  our  c(»nmlttee. 

I  feel  something  could  have  been  done 
if  the  Congress  had  knonTi  about  the 
situation. 

NAPCA  could  have  gone  to  the  manu- 
facturers and  asked  that  they  improve 
their  antipollution  systems  on  their  cars. 
If  nothing  were  done  to  improve  the  situ- 
ation. NAPCA  could  have  made  public 
disclosures  of  the  offending  automobiles. 
And  then  too,  there  was  the  remedy  that 
NAPCA  could  have  come  to  the  Congress 
and  told  us  that  the  certification  pro- 
gram was  not  working. 

But  they  did  not.  Instead  they  con- 
tinued to  perpetrate  this  sham  on  the 
American  public.  People  buying  cars  for 
the  past  3  years  have  paid  extra  money 
for  air  pollution  devices  or  systems  on 
cars  that  did  not  work.  And  in  effect,  the 
National  Air  Pollution  Control  Adminis- 
tration was  a  partner  in  deceiving  the 
public. 

There  has  also  been  a  lack  of  enforce- 
ment imder  the  abatement  provisions  of 
the  law. 

During  hearings,  NAPCA  told  us  that 
there  were  only  10  air  pollution  abate- 
ment suits  filed.  I  daresay  that  there  are 
more  than  10  places  where  people  or  in- 
dustries or  municipalities  are  fouling  the 
air.  This  just  points  to  the  lack  of  ag- 
gressiveness of  the  Federal  Government 
in  making  the  Clean  Air  Act  work. 

In  addition,  NAPCA  was  instructed  to 
designate  air  quality  regions  under  the 
provisions  of  the  law.  This  was  supposed 
to  be  accomplished  within  18  months  of 
the  passage  of  the  law. 

Yet,  we  foimd  that  during  the  hearings, 
only  one  air  region  has  been  approved 
and  only  29  have  been  submitted.  When 
the  law  was  passed,  we  envisioned  that 
there  would  be  between  55  and  iz  air  re- 
gions. So  we  see  that  here,  too,  NAPCA 
has  dragged  its  feet  and  failed  to  live  up 
to  the  law. 

In  fact,  I  think  that  there  is  a  very 
good  probability  that  the  slowness  which 
has  characterized  NAPCA 's  action  has 
actually  slowed  down  States'  progress. 
The  States  have  had  to  wait  for  the  Fed- 
eral Government  to  move. 

Under  the  law.  NAPCA  was  to  register 
gasolines,  but  again,  this  portion  of  the 
law  has  not  been  carried  out. 

There  has  also  been  a  lack  of  interest 
and  priorities  in  the  area  of  solid  waste 
disposal. 

The  problem  of  air  pollution  has  re- 
ceived a  great  deal  of  attention  and  it 
should.  But  the  problem  of  solid  waste 
disposal  may  be  even  more  pressing.  This 
is  something  that  is  as  close  as  your 
backyard.  Every  community  in  the 
United  States,  no  matter  what  size,  has 
the  problem  of  what  to  do  with  the  trash 
that  is  discarded  daily.  And  this  prob- 
lem is  growing  at  a  tremendous  rate.  We 
average  about  20  poimds  per  person  per 
day.  We  are  spending  $4.5  billion  a  year 
on  an  antiquated  system  of  hauling  away 
our  solid  waste.  Yet  the  Federal  budget 
for  solid  waste  disposal  is  only  $15.3  mil- 
lion. That  means  that  we  are  spending 
about  the  same  amount  for  solving  the 
entire  Nation's  solid  waste  problems  as 
we  are  on  one  F-111  fighter  plane. 


EXTENSIONS  OF  REMARKS 

During  the  hearings,  one  proposal 
seemed  very  encouraging.  A  new  inciner- 
ator plant  has  been  developed  which  will 
reduce  waste  drastically  and  at  the  same 
time  will  provide  power.  The  burning 
required  will  produce  heat  that  turns 
turbines.  A  representative  of  the  com- 
pany doing  work  on  the  project  said  that 
if  these  plants  were  spotted  around  the 
Nation  in  sufficient  numbers,  they  could 
add  10  percent  to  the  Nation's  electrical 
output,  at  the  same  time  that  they  took 
care  of  the  cities'  solid  waste. 

Tills  is  an  example  of  what  can  be 
done.  We  are  working  now  on  recycling 
of  metals  and  we  must  do  more  in  order 
to  reuse  what  we  discard. 

If  the  administration  will  place  a 
proper  priority  on  solid  waste  disposal, 
then  we  can  accomplish  something.  But 
to  date,  we  have  heard  that  "we  owe  a 
debt  to  nature"  and  that  it  is  a  "now  or 
never  proposition."  Yet  the  administra- 
tion's action  has  not  corresponded  with 
its  rhetoric. 


CONSERVATION  SHOWCASE  IN 
CONNECTICUT 


HON.  WILLIAM  L.  ST.  ONGE 

OF  coNNscnctrr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  26.  1970 

Mr.  ST.  ONGE.  Mr.  Speaker,  I  am  in- 
serting into  the  Record  a  very  interest- 
ing article  which  appesu'ed  in  the  March 
issue  of  Soil  Conservation,  a  publication 
of  the  Soil  Conservation  Service  of  the 
Department  of  Agriculture.  It  describes 
a  76-iu;re  conservation  showcase  located 
in  Windham  County  in  the  northeastern 
section  of  my  congressional  district  in 
Connecticut. 

The  project  was  established  by  the 
Windham  Coimty  Soil  and  Water  Con- 
servation District,  and  serves  as  an  out- 
door catalog  where  visitors  may  study  the 
performance  of  plants  before  using  them 
on  their  own  properties.  It  thus  provides 
a  firsthand  view  of  the  numerous  means 
by  which  the  landowner  may  engage  in 
conservation  practices. 

I  particularly  commend  this  article  to 
my  colleagues  as  an  example  of  the  out- 
standing work  being  performed  by  the 
Soil  Conservation  Service.  Its  achieve- 
ments in  preserving  our  irreplaceable 
water  and  soil  resources  serve  as  a  blue- 
print for  the  type  of  effort  which  must  be 
undertaken  if  our  environment  is  to  be 
saved  from  the  excesses  of  unregulated 
human  activity. 

The  article  is  written  by  Albion  L. 
Weeks  and  Elmer  E.  Offerman,  district 
conservationist  and  resource  planning 
specialist,  respectively,  at  Brooklyn  and 
Storrs,  Cotm.  It  reads  as  follows: 
Showcasx  for  OoTTtrrRT  Lrvnra 

A  76-acre  Conservation  Showcase  In  north- 
eastern Connecticut  is  helping  to  orient 
former    urban    residents    to    country   living. 

The  Windham  County  SoU  and  Water  Con- 
servation District  established  the  show  case 
to  give  newcomers  a  firsthand  view  of  the 
alternatives  in  land  uses  and  conservation 
practices  available  to  Improve  their  lands.  It 
serves  as  an  outdoor  catalog  where  observers 
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can  study  tbe  performance  of  plants  befora 
using  them  on  their  properties. 

The  Sou  Conservation  Service  Mfl«t»d 
the  district  in  establishing  suitable  plants 
for  the  demonstration  area.  SCS  test  per- 
formance of  plants  at  its  Big  Flats,  N.T.,  and 
Cape  May  Court  House,  NJ.,  plant  materials 
centers  before  they  are  reounmended  to  the 
district.  Tbe  Windham  showcase  includes 
nearly  75  Introduced  species  of  plant  mate- 
rials being  evaluated  under  a  cooperative 
agreement  l>etween  SCS  and  the  district. 
Emphasis  Is  on  multi-purpose  plants  that 
have  values  for  wildlife,  erosion  control,  and 
beautlflcation.  especially  those  useful  m  a 
situation  of  changing  land  use. 

One  of  the  most  versatile  plants  on  the 
showcase  grounds  Is  the  perennial  fiatpe*. 
Lathyrus  Sylvestrus.  Its  dense  mat  of  leaves 
and  stems  produces  excellent  surface  pro- 
tection against  erosion.  It  Is  similar  In  ap- 
pearance and  growth  habit  to  the  orna- 
mental sweetpea,  although  flowers  are  leas 
numerous  and  showy.  The  plants  reach  a 
height  of  2  to  3  feet  during  the  growing 
season,  then  settle  to  less  than  a  foot  dur- 
ing the  winter. 

At  the  Windham  Showcase,  an  area  cleared 
for  a  woods  road  was  seeded  In  the  fall  of 
1963  to  a  mixture  of  perennial  flatpea  and 
Kentucky  31  tall  fescue.  The  pea  became  the 
dominant  species  and  has  successfully  com- 
peted with  quackgrass  and  woody  plants. 

Perennial  flatpea  when  used  as  cover  for 
woods  roads,  access  roads,  flrebrealcs,  nature 
trails,  hiking  and  bridle  paths,  and  power- 
line  rights-of-way.  requires  UtUe  mainte- 
nance and  provide  food  and  cover  for  wild- 
life. Use  of  this  plant  for  sediment  control 
m  urban  areas  seems  feasible. 

Showcase  visitors  also  see  examples  of 
excellent  ground  covers  of  reed  canarygraas. 
smooth  brome,  blrdsfoot  trefoU,  and  crown- 
vetch.  They  observe  wildlife  feeding  on 
Cardinal  autumn  olive,  a  special  strain  in- 
troduced by  the  U.S.  Department  of  Agri- 
culture. Amur  honeysuckle  also  proTldea 
winter  food  for  pheasants,  rabbits,  other 
game,  and  songbirds. 

Through  its  showcase,  tbe  Windham  Coun- 
ty Sou  and  Water  Conservation  District  la 
able  to  demonstrate  many  ways  to  practice 
conservation  on  private  lands. — ^Albion  L. 
Weeks  and  Elmer  E.  Offerman,  district  con- 
servationist and  resource  planning  special- 
ists, SCS,  Brooklyn  and  Storrs,  Conn. 


A  UNION  WITH  SOUL 


HON.  WILUAM  S.  MOORHEAD 

or  PSNMSTLVAKXa 

IN  THE  HOUSE  OP  REPRESKNTATTVES 

Thursday.  March  26.  1970 

Mr.  MOORHEAD.  Mr.  Speaker,  I  would 
like  to  call  my  colleagues'  attention  to  an 
article  which  appeared  in  the  Sunday 
New  York  Times  Magazine,  March  22, 
1970. 

This  outstanding  piece  by  A.  H.  lias- 
kin,  tells  the  success  story  of  Local  1199, 
Hospital  and  NiU'sing  Home  Emploj^ees 
Union.  This  group  has  successfully  fought 
antiunion  sentiment  and  bettered  work- 
ers' conditions  in  a  number  of  cities  in- 
cluding Pittsburgh,  my  home. 

Local  1199  has  been  a  success  both  In 
the  traditional  labor  organizing  sense  and 
in  its  ability  to  bring  blacks  and  whites 
together  for  a  common  cause. 

Let  me  quote  from  the  article: 

What  gives  Local  1190  its  special  magle 
Is  the  extent  to  which  It  has  coupled  tbe 
substantial  bread-and-butter  gains  it  has 
brought  its  rank  and  flle  with  equaUy  soUd 


9760 

oratress  toward  making  unionism  a  way  of 
Uf^  an  integral  element  In  the  freedom 
struggle. 

Mr  Speaker.  I  insert  this  article  into 
the  Record  with  my  personal  salute  to 
Local  1199  for  a  job  well  done: 


EXTENSIO>  S  OF  REMARKS 

ago.  It  went  Into  1  he  hosplUl  field  In  1958 


almost  by  accident. 


A  Union  WriH  "Soui.' 
(By  A.  H.  Raskin) 
Where  Is  the  Union  now,  friend. 
At  the  Strike's  end? 
Inside  my  heart,  friend. 
There   Is   little   soul   music  in  American 
labor  today.  Moet  unions  have  become  dJs- 
Dlrltlng  mirror  images   of   the  corporations 
With  which  they  bargain.  Their  leaders  are 
men    of    substance,    more    comfortable    at 
Morlarty's   than    at   Le    Pavilion   but    no^ 
strangers  to  either.  They  receive  respectful 
hearing  on  Capltd  HUl  or  at  City  Hall,  ad- 
mlnliter  bUUons  of  dollars  In  trust  funds, 
btUld  headquarters  that  rival  the  temples 
of  the  money-changers  and  serve  on  count- 
less boards  dedicated  to  civic  uplift. 

The  bigger  the  union,  the  more  remote 
Its  rank  and  file— hundreds  of  thousands 
of  names  In  compuwrlzed  flies,  new  mem- 
bers brought  in  automatically  under  union- 
shop  agreements,  dues  collected  by  employer 
checkoff  in  the  same  inexorable  way  thax 
Uncle  Sam  plucks  his  taxes  out  of  the  pay 
envelope.  The  chief  breaks  In  this  disem- 
bodied pattern  come  when  the  members  up- 
set a  propoeed  contract  or  Insurgents  chal- 
lenge the  entrenched  leadership  as  JM«Pb 
A  Yablonskl  tried  to  do  In  the  United  Mine 
Workers  before  a  murderer's  bullets  cut  him 
down  Or  the  disruption  can  come  from  out- 
side in  the  form  of  clamor  by  Negroes  and 
other  minorities  against  the  monopolistic 
control  over  Job  opportimltlee  exercised  by 
unions   in   construcUon   and   other   skilled 

trades.  . , 

In  the  spiritual  wasteland  these  problems 
of  success  have  created  for  a  movement  b<wn 
of  worker  discontent,  two  unions  stand  out 
u  nurturers  of  the  old  idealism,  perhaps 
because  they  move  into  the  nlneteen- 
seventlee  stlU  obliged  to  fight  the  el«anentary 
battles  few  human  dignity  that  gave  unions 
their  great  emotional  appeal  In  the  tur- 
bulent thirties.  

One  Is  the  United  Farm  Workers  Organ- 
izing Committee,  he«led  by  Cesar  Chavez, 
which  for  four  frustrating  years  has  be«i 
striking  the  growers  of  California  table 
grapes  to  gain  some  measure  of  security  for 
the  nomadic  army  of  Mexican-American  and 
Plllptao  pickers.  ^  ....     t^        „^ 

•I^e  other  Is  Local  1199  of  the  Drug  and 
Hospital  Union,  a  New  York-based  organiza- 
tion that  Is  combming  sovU  power  and  union 
power  to  bring  higher  pay  and  a  new  sense 
Of  group  Identity  to  growing  numbers  of 
hospital  employes  across  the  nation,  the 
great  majority  of  them  black  and  Puerto 
Blcan  The  Rev.  Dr.  Martin  Luther  King  Jr. 
iiaed  to  call  Local  1198  his  favorite  union. 
Three  weeks  before  his  aasasslnaaon.  Dr. 
King  told  a  "Salute  to  Freedom"  raUy  con- 
ducted by  the  hospital  vmlon  here:  "You  have 
provided  concrete  and  visible  proof  that 
when  black  and  white  workers  unite  In  a 
democraUc  organization  like  Local  1199  they 
can  move  mountains." 

In  this  period  of  racUl  polarization,  when 
even  so  sophisticated  a  city  as  New  York  has 
demonstrated  through  Its  still  smoldering 
conflict  over  school  decentralization  how 
fragile  are  the  bonds  of  tolerance  that  tie 
the  community  together,  the  experience  of 
Local  1199  affords  encouraging  evidence  that 
n  p«clally  mtegrated  approach  within  exist- 
ing institutions  can  redistribute  power  and 
thus  begin  to  satisfy  the  yearnings  of  those 
In  the  ceUar  of  opportunity  for  self-direction 
toward  a  place  in  the  sun. 

Here  la  a  union  formed  by  Jewish  drug 
clerks  In  Harlem  and  the  Bronx  at  the  start 
of  the  Oreat  Depression  nearly  four  decades 


A  Negro  porter  at  Monte 
flore  Hospital  compared  notes  with  a  rela- 
tive working  as  a  porter  m  a  Bronx  phar- 
macy. The  hospital  porter  was  earning  aSO 
for  a  44-hour  week|  the  drugstore  porter  was 
getUng  $72  for  40  hours,  plus  employer-paid 
pension,  health  anil  welfare  protection. 
The  Local  1199  ^ember  told  the  unions 
lavls.  that  hospital  work- 
lelp.  A  day  or  two  later, 
a  vice  president  of  Local 
unemployed  registered 
to  the  union  hiring  hall 
druggist.  He  stopped  to 
old  friend,  who  remem- 

^^^^^   — . nlneteen-thlrtles  CJodoff 

had  organized  workers  In  the  municipal  hos- 
pitals for  the  old  United  Public  Workers. 
"     itlon  came  an  assignment 
Itchell,  a  black  organizer 
ly   worked   as   a   drugstore 
signing    up    members    in 
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president,  Leon  J. 
ers  could  use  its 
Elliott  Oodoir,  nov 
1199  but  then 
pharmacist  came 
seeking  a  Job  as 
chat  with  E>avls. 
bered  that   In   th^ 


Out  of  that  recoil 
to  Oodoff  and  Ted 
who  bad  original 
porter,    to    begin 

Monteflore.  ,  ,^  , 

Workers  In  the  city's  volvmtary  hospitals 
earned  so  Uttle  |n  those  days  that  many 
needed  supplemeiitary  relief  from  the  Wel- 
fare Department  ko  feed,  clothe  and  house 
their  famlUes.  Thty  were  the  left-outs  In  all 
the  laws  guaranteeing  coUectlve  bargalnmg, 
nunlmum  wages,  unemployment  compensa- 
tion   and    other  Istatutory    protections    for 
workers.  They  h^d  neither  Blue  Cross  nor 
sick-pay  Insurancfe,  and  It  was  a  tragic  Joke 
m  the  hospitals  that  none  of  their  nonpro- 
fessional employees  could  afford  to  be  sick. 
The  philanthropists  who  sat  on  hospital 
boards  did  not  Cheer  the  advent  of  Local 
1199.  Bitter  strlk*  In  1959  and  1962— strikes 
In  which  the  imlon  defied  Injunctions  and 
found  Itself  und#r  constant  attack  for  Im- 
periling patients')  Uves — preceded  full  status 
In  New  York.  To^ay,  36.500  hospital  workers 
in  the  metropolitan  area  belong  to  Local 
1199.  more  than  Seven  times  the  5,000  In  the 
parent  division  of  pharmacy  employees.  The 
current  minlmu*i   wage  of   $100  for  a  40- 
hour  week  is  trlile  the  pay  floor  of  a  Uttle 
more  than  a  decfue  ago. 

The  upsurge  pere  brought  stirrings  of 
umonlzatlon  In  other  parts  of  the  country, 
but  the  drive  did  not  gain  real  momentum 
until  a  strike  of  500  black  hospital  workers 
In  Charleston,  SC,  last  year  welded  organ- 
ized labor  and  i  ;lvll-rlghts  groups  Into  an 
indomitable  alllince.  It  took  113  days  and 
more  than  a  thousand  arrests  before  the 
coalition  won  a ,  full  victory  In  that  most 
Southern  of  clt^w,  with  lU  graceful  man- 
sions. moss-hun»  trees  and  a  museum  on 
the  site  of  theTld  slave  mart. 

Even  while  National  Guard  men  with  fixed 
bayonets  tumedl  Charleston  Into  a  military 
compound,  the  domlrant  force  In  the  strike 
was  a  massive  spiritual  Involvement.  When 
the  first  breakthrough  was  achieved  on  the 
strike's  100th  dat.  the  Rev.  Ralph  Abemathy, 
Dr.  King's  succissor  as  head  of  the  South- 
ern Christian  leadership  Conference,  was 
fasting  m  the  Charleston  JaU.  A  dozen  of 
his  associates  f*Dm  S.Ci.C.  and  Local  1199 
came  to  his  cell  iwlth  a  baU  bond  to  free  him 
so  he  could  speik  at  a  victory  rally.  His  re- 
fusal to  go  unttt  a  complete  settlement  had 
been  won  spai^Eed  an  Impromptu  revival 
meeting  In  whl^h  everyone  linked  anus  and 
sang  "We  Shall  bvercome."  As  the  last  notes 
cut  through  th«  115-degree  heat.  aU  sank  to 
their  knees  op.  the  concrete  floor  and 
Abemathy  led  Chem  In  prayer. 

When  the  Imminence  of  an  accord  was 
annotmced  in  a  crowded  Negro  church,  the 
entire  congregation  wept  and  knelt  In  prayer. 
One  man  sobbed:  "It's  so  terrible.  We've  been 
so  together;  now  It's  over."  Dozens  of  letters 
after  the  settlement  testified  to  the  Impact 
on  the  striker^  almost  all  of  whom  were 
women.  Mrs.  Claire  G.  Brown,  an  obstetric 
technician,  whc  went  to  prison  with  several 
of  her  five  children  for  strike  activity,  wrote 
of  her  siuprise  jthat  organization!  Uke  Local 


1199  and  the  S.C.L.d.  "would  risk  Jail,  time, 
money  and  their  very  lives  to  help  hundreds 
of  poor  people  like  me,  whom  a  lot  of  other 
people  may  think  ^iasn't  Important  enough 
even  to  consider." 

"It  helped  me  tojreallze  how  important  I 
am  as  a  person,  w^lch  I'm  afraid  I  dldnt 
quite  realize  before.t  Mrs.  Brown  said.  "I  fur- 
ther realized  that  tlhe  power  structure  Isnt 
all-powerful,  but  that  they  are  to  do  the 
bidding  of  the  peotle.  and  the  people  can 
make  them  do  It  "    [ 

A  similar  reaUzation  on  the  part  of  many 
B.altlmore  hospital  ^^orkers  helped  bring  7.500 
nonprofessional  employes  there  under  union 
contract  after  the  dharleston  trl\m:»ph.  Prog- 
ress was  made  easier  by  the  deaalon  of  the 
most  prestigious  of  the  city's  Instttutlons, 
the  Johns  HopklnJ  Medical  Center,  not  to 
hide  behind  the  absence  of  any  state  law 
requiring  hospltald  to  deal  with  unions.* 
Though  far  from  Joyous  at  the  prospect  of 
unionization,  Johnp  Hopkins  agreed  to  let 
the  workers  make  their  own  decision  through 
an  election  and  thfe  union  won  by  a  2-to-l 
margin.  Wages,  whl^h  had  been  $1.60  an  hour 
before  Local  1199  came  on  the  scene  last 
ip  to  $2.10.  The  present 
2.50  an  hour  and  aiOO  a 
,  next  Dec.  1,  an  Increase 
ir  cent  In  a  little  over  a 


March  26,  1970 


summer,  are  now 
New  York  floor  of 
week  will  be  reach* 
of  more  than  50 
year.  , 

With  organizers  already  at  work  In  Pitts- 
burgh, Philadelphia,  Cincinnati.  Detroit, 
Durham,  N.C.,  an*  many  Connecticut  and 
New  Jersey  coram liiltles.  Local  1199  has  now 
become  the  founding  father  of  a  fuU-fiedged 
National  Union  df  Hospital  and  Nursing 
Home  Bnployes.  the  goal  Is  to  enroll  as 
many  as  possible  ck  the  country's  2.5-mllllon 
hospital  workers  into  locals  that  wUl  ac- 
knowledge their  pkternlty  by  retaining  the 
1199  number,  wlih  an  Identifying  Initial 
tacked  on  for  each  bew  city.  Thus,  Charleston 
U  1199  B.  Baltlmcte  1199  E  and  Plttaburgh 
1199  P. 

So  far  as  the  la»or  hierarchy  Is  concerned, 
the  new  union  Isian  offshoot  of  the  Retail, 
Wholesale  and  Department  Store  Union,  the 
AFli.-C.I.O.  international  with  which  Local 
1199  itself  Is  afflllfted.  Having  a  local  union 
sprout  a  whole  tieeful  of  affiliates  under  a 
distinct  naUonal  charter  U  decidedly  \m- 
orthodox,  but  the  prestige  Local  1199  enjoys 
and  the  diversity  lof  the  power  centers  with 
which  It  U  linked  made  Its  own  international 
decide  It  was  thefcourse  of  wisdom  to  bless 
the  new  venture  rather  than  fight  it.  In  a 
year  or  two  the  fakt-growing  Infant  may  weU 
dwarf  Its  parent  [international  and  ask  the 
AJi.-C.I.O.  to  g^ve  It  the  key  to  a  house 
all  Its  own. 

What  gives  Local  1199  Its  special  magic  Is 
the  extent  to  wh^ch  It  has  coupled  the  sub- 
stantial bread-ajid-butter  gains  It  has 
brought  Its  rank  and  file  with  equaUy  soUd 
progress  toward  making  unionism  a  way  of 
life,  an  integral  element  in  the  freedom 
struggle.  New  Y<>rk  City  has  given  official 
recognition  to  t»e  local's  contributions  in 
that  direction  bjf  designating  It  as  sponsor 
for  a  $30-mllUon  urban-renewal  project  to 
be  built  on  the  Harlem  bank  of  the  East 
River.  The  project  will  provide  cooperative 
apartments  for  1350  famlUes,  many  of  them 
headed  by  hospital  employes,  on  a  9.6-acre 
riverfront  tract  jnow  populated  mostly  by 
rats.  The  union's  aim  Is  to  turn  the  develop- 
ment into  a  cehter  for  Inter-raclal  living 
through  the  Inclusion  of  a  dozen  commu- 
nity faculties. 


•Fewer  than  1(1  states  have  laws  that  firm- 
ly guarantee  hoipltal  workers  the  right  to 
Join  unions.  h<id  representation  elections 
and  bargain  co^ectlvely,  rtgbta  that  most 
workers  won  35  years  ago.  New  York  passed 
such  a  law  only  In  1963.  Where  there  are  no 
such  laws,  hospital  administrators  have  gen- 
erally Interprete*  their  absence  as  a  prohibi- 
tion on  dealing  1 1th  unions. 


In  all  Its  activities,  1199  tries  to  prove 
that  "a  good  union  doesn't  have  to  be  dull." 
Its  home-produced  film.  "Like  a  Beautiful 
Child,"  surpasses  any  television  documen- 
tary in  poignancy  and  effectiveness,  an  un- 
derstated epic  of  workers  In  quest  of  "the 
Uttle  things  that  make  the  difference."  The 
1959  strike  here  led  to  publication  of  a  book 
of  poems  in  the  Joe  Hill  tradition  by 
Marshall  Dubln,  the  union's  educational  di- 
rector. <The  poem  at  the  start  of  this  arti- 
cle Is  from  that  collection.)  Live  theater 
programs,  seminars  and  $40,000  a  year  in 
college  scholarships  for  the  children  of  1199 
members  are  among  the  raisins  In  the  union- 
baked  bread. 

Through  all  its  four  decades  the  local  has 
been  on  the  far  left  of  New  York's  labor 
movement.  It  broke  with  the  labor  estab- 
lishment to  support  Senator  Eugene  J.  Mc- 
Carthy for  the  Democratic  Presidential  nom- 
ination In  1968.  It  lined  up  with  Ocean  Hill- 
Brownsville  and  other  champions  of  com- 
munity control  m  their  fight  with  the  United 
Federation  of  Teachers.  When  the  Central 
Labor  Council  went  all-out  to  prevent  Mayor 
Lindsay's  reelection  last  year,  the  hospital 
workers  put  all  their  energies  into  insuring 
the  Mayor  a  second  term. 

Despite  such  walkaways  from  conventional 
union  "solidarity,"  the  local  has  had  vigorous 
support  from  the  rest  of  labor  In  Its  organiza- 
tional battles.  Indeed,  Its  leaders  give  a  large 
share  of  the  credit  for  their  success  In  the 
make-or-break  1959  hospital  strike  to  Harry 
Van  Arsdale  Jr.,  president  of  the  Central 
Labor  Council,  who  currently  rates  as  a  kind 
of  ogre  to  many  black  unionists.  When  the 
hospitals  dug  In  to  repel  unionization.  Van 
Arsdale  mobilized  the  construction  trades — 
then  even  more  lily-white  than  they  are 
now — to  walk  the  picket  lines  night  and  day 
with  the  Negro  and  Puerto  Rlcan  strikers. 
Equally  Important,  he  used  his  considerable 
political  Influence  with  Mayor  Robert  F.  Wag- 

iner  to  put  the  heat  on  the  balky  hospital 
trustees  and  thus  end  the  Lady  Bountiful 
brand  of  economic  feudalism. 

Leon  Davis,  who  has  remained  president  of 
Local  1199  almost  from  Its  inception,  is  still 
an  enthusiastic  Van  Arsdale  booat«r.  for  all 
their  falllngs-out  over  Lindsay  and  tne  school 
strike.  "When  we  were  striking  In  Charles- 
ton," Davis  says,  "Van  Arsdale  couldnt  have 
worked  harder  to  rally  help  If  It  were  his  own 
electricians  on  strike." 

Indeed,  help  In  the  Charleston  strike  came 
from  labor  nationally.  George  Meany  took  the 
lead  In  raising  $100,000  from  the  A  J^L.-CIO. 
and  Its  affiliates.  The  rival  Alliance  for  Labor 
Action,  headed  by  Walter  P.  Reuther.  contrib- 
uted $35,000.  Perhaps  the  most  potent  assis- 
tance of  all  came  from  Thomas  W.  (Teddy) 
Gleason,  tough-talking  head  of  the  Interna- 
tional Longshoremen's  Association,  whose 
threat  to  shut  down  the  port  got  a  lot  of 
Charleston  businessmen  interested  In  a  set- 
tlement. 

Davis,  whose  radicalism  once  made  him  a 
pariah  to  most  other  top  unionists.  Is  mildly 
amused  by  the  eagerness  they  now  show  to 
embrace  him  and  his  organization.  "For  the 
labor  movement,"  he  says,  "Identifying  with 
us  Is  like  going  to  church  or  synagogue.  We 
are  a  badge  of  holiness,  a  mezuzah  they  can 
wear  around  their  neck.  They  all  want  to 
help.  A  racket  guy.  a  guy  who  runs  a  no-good 
union,  sent  me  a  $1,000  check  to  help  the 
Charleston  strike." 

The  most  unusual  testimonial  to  Local 
1199's  probity  came  from  Slmone  Rlzzo  (Sam 
the  Plumber)  DeCavalcante,  the  New  Jersey 
mafioso,  whose  tapped  telephone  conversa- 
tions covered  a  couple  of  thousand  pages 
of  P.B.I,  transcript.  In  one  bugged  talk,  he 
advised  Local  1199  to  stop  bothering  a  Plain- 
field  nursing  home.  Murray  Kempton,  a 
man  with  an  ear  for  such  things,  culls  from 
the  record  these  deathless  words  of  DeCaval- 
cante: "This  is  a  slap  In  the  face  to  me.  .  .  . 
I  got  money  In  there.  .  .  .  You  better  watch 
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your  step  where  you  put  yotir  feet.  .  .  . 
Tell  I  Davis]  he  better  not  threaten  people 
or  I  will  wash  every  street  with  him. . .  ."  The 
union  didn't  scare  and  in  two  days  DeCaval- 
cante decided  it  would  be  smart  to  settle. 

Even  more  remarkable,  however,  Is  the 
steady  strengthening  of  the  ties  between 
1199  and  the  clvU-rlghts  movement  In  a 
period  when  white-black  relationships  In  the 
rest  of  labor  are  more  down  than  up.  When 
the  Charleston  strike  ended.  Abemathy's 
chief  assistant,  the  Rev.  Andrew  Young,  told 
the  victory  rally:  "We  won  this  strike  be- 
cause of  a  wonderful  marriage,  the  marriage 
of  the  S.CX.C.  and  Local  1199.  The  first  of 
many  beautiful  chUdren  of  this  marriage  Is 
Local  1199  B  here  in  Charleston,  and  there 
are  going  to  be  as  many  more  children  like 
1199  B  as  there  are  letters  In  the  alphabet." 
The  support  for  the  local  comes  not  Just 
from  moderates  Uke  Roy  WUklns  and  A. 
Philip  Randolph  but  from  such  militants  as 
the  late  Malcolm  X.  His  enthusiasm  for  1199, 
he  said  In  a  talk  shortly  before  his  murder, 
rose  from  the  fact  that  Its  leaders  were 
not  "afraid  of  upsetting  the  status  quo  or 
the  apple  cart  of  those  people  who  are  run- 
ning City  Hall  or  sitting  In  Albany  or  sitting 
In   the   White   House." 

The  heads  of  all  the  feuding  national 
black  groups  got  together  for  the  first  time 
In  years  to  sign  a  Joint  declaration  backing 
the  Charleston  strikers.  Dr.  King's  widow, 
Coretta  Scott  King,  as  honorary  chairman 
of  the  national  organizing  drive.  She  has 
helped  to  make  the  blue-and -white  1199  cap 
a  countrywide  freedom  sjrmbol. 

One  explanation  for  this  imlted  support 
Is  that  1199  has  been  a  good  deal  more  enter- 
prising than  have  other  white-led  unions 
with  a  majority  of  "minority"  members  In 
seeking  out.  developing  and  utilizing  lead- 
ership potential  among  Its  black  and  Puerto 
Rlcan  rank  and  file.  Tjrplcal  Is  Fred  Punch. 
a  year  ago  an  orderly  at  St.  Barnabas  Hos- 
pital In  the  Bronx,  who  haa  been  running 
the  whirlwind  organizing  campaign  in  Balti- 
more and  Is  now  a  vice  president  of  the  new 
national  union. 

He  U  no  token  black  In  the  Local  1199 
command  structure,  either.  Mary  Moultrie,  a 
nxirse's  aid  In  the  State  Medlcad  College  Hos- 
pital at  Charleston,  whose  firing  was  one  of 
the  triggers  of  the  strike  there,  not  only  got 
her  hospital  Job  back  but  Is  now  president 
of  1199  B  and  a  national  utUon  vice  presi- 
dent as  well.  She  was  a  featiu-ed  speaker  at 
the  national  convention  of  the  A  JX.-CI.O. 
In  Atlantic  City  last  October,  the  first  black 
rank-and-filer  ever  to  make  such  an  address. 
The  secretary-treasurer  of  the  national  un- 
ion Is  Henry  Nicholas,  a  male  aide  at  Mt. 
Slnal  m  ^e  1959  New  York  strike,  who  never 
got  beyond  elementary  school  in  his  native 
Mississippi  but  who  played  a  lead  role  In 
Charleston  and  Is  currently  top  man  In  the 
effort  to  unionize  Pittsburgh  hospitals.  Most 
prominent  of  all  the  up-from-the-ranks 
leaders  is  Doris  Turner,  a  former  diet  clerk 
at  Lenox  Hill,  who  dlsUngulshed  herself  in 
the  Initial  strike  and  now  heads  the  entire 
hospital  division  In  New  York,  with  20  area 
directors  and  organizers  on  her  staff. 

She  Is  secretary  of  the  national  union  and 
Lb  about  to  move  up  to  executive  vice  presi- 
dent of  the  New  York  local  as  part  of  a 
reorganization  that  will  expand  black  and 
Puerto  Rlcan  representation  on  the  1199  staff. 
When  the  new  structure  becomes  operative 
after  the  local's  elections  next  month.  8  of 
the  15  vice  presidents  wUl  be  Negro  or  Puerto 
Rlcan.  So  will  8  of  the  11  organizers. 

Davis,  born  In  Russia  67  years  ago,  will 
still  head  the  cast,  both  locally  and  nationally. 
But  he  Is  not  counting  on  seniority  to  keep 
him  on  top  permanently.  When  asked  how 
long  he  thinks  he  and  other  pioneers  of  the 
old  Pharmacists  Union  can  maintain  seats 
of  power  In  an  organization  now  80  per  cent 
"minority"  members,  Davis  replies  cheer- 
fuUy:  "Cai.  we'U  have  to  go.  We  know  that 
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The  old  leadership  la  here  to  prepare  new 
leaders.  They  are  coming  from  the  hospital  . 
ranks,  black.  Puerto  Rlcan.  white.  The  as- 
sets  they  have  are  that  they  understand 
their  own  people  much  better  than  any  of  ua. 
We  have  great  practical  and  adminlstratlv* 
experience,  which  they  largely  lack  and  which 
you  need  to  run  a  union  today." 

But  there  is  a  great  gun  between  the  oool 
rationality  of  such  pronouncements  and  the 
black-power  pressures  that  throb  In  the 
ghetto  and  find  their  way  into  the  life  of  the 
union.  Davis,  a  soapboxer  from  way  back. 
Is  not  above  utlUzlng  demagogy  of  the  raw- 
meat  variety  In  the  crisis  stages  of  oontraet 
negotiations.  At  such  Junctures,  he  often 
couples  appeals  to  passion  with  strike 
threats — despite  the  fact  that  the  New  York 
law  which  opened  up  a  statutory  right  to 
collective  bargaining  for  hospital  employes 
In  1963  specifically  requires  that  disputes  not 
settled  through  direct  negotiations  be  sub- 
mitted to  binding  arbitration.  This  heedless- 
ness of  a  legal  mandate  to  prevent  the  sick 
from  becoming  hostages  In  labor-manage- 
ment battles  only  worsens  race  divisions, 
m  the  view  of  hosplUl  administrators. 

So  does  the  union's  use  of  confrontation 
techniques — Imprisoning  hospital  executives 
in  their  offices  while  black  delegates  "tell  It 
like  It  is,"  and  staging  "high  noons"  at  which 
aiU  union  workers  walk  out  In  a  show  of 
strength.  In  Baltimore,  Elliott  Oodoff  warned 
officials  that  the  union  "could  make  Charles- 
ton look  Uke  a  poker  game,"  and  Fred  Punch 
talked  of  "tearing  the  damn  town  down." 

My  own  wanderings  through  the  cavernous 
halls  of  Johns  Hopkins  after  the  peaceful 
contract  signing  there  made  It  plain  that 
the  campaign  had  left  a  bad  residue  of  racial 
friction,  with  most  of  the  white  workers  In 
the  bargaining  unit — the  bulk  of  them 
maintenance  mechanics  and  engineers — sul- 
len about  the  union's  victory.  Even  the  fact 
that  they  were  earning  more  as  a  result  had 
not  turned  them  Into  boosters. 

This  carry-over  of  bitterness  depresses  Dr. 
Russell  Nelson,  president  of  the  medical  cen- 
ter. He  Is  a  thoughtful  man.  In  tune  with 
progressive  trends  In  medicine  and  society, 
no  counterpart  of  the  unlon-balters  and  their 
racist  supporters  in  Charleston.  It  was  largely 
his  Influence  that  prompted  the  Johns 
Hopkins  trustees  to  authorize  an  election, 
despite  their  lack  of  legal  duty  to  deal  with 
the  tinlon. 

"The  campaign  did  polarize  this  Institu- 
tion," Dr.  Nelson  told  me.  "The  tension  Is 
still  here.  One  of  the  biggest  challenges  to 
both  sides  Is  to  create  the  right  psychological 
atmosphere  for  taking  care  of  sick  people. 
People  can  hate  one  another  and  make  steel, 
but  that  kind  of  hatred  is  not  good  for  treat- 
ing sick  people.  I  can  see  this  union  in  this 
town  being  one  of  the  most  powerful  social 
and  economic  tools  In  the  black  power  strug- 
gle. They  literally  can  control  health  services: 
until  now  they  controUed  only  the  streets." 
He  paused,  and  his  gaze  wandered  around 
the  dignified  room.  Its  furniture  eloquent 
of  the  old  South.  "I  can  understand  the 
mood.  'It's  our  turn;  we're  going  to  take 
over;  were  going  to  get  ours,' "  he  said,  "At 
least  in  my  time.  It's  a  force  that's  going  to 
separate,  not  unite — a  negative  force  rather 
than  a  positive  one." 

When  I  told  Pimch  of  Dr.  Nelson's  fears, 
the  imlon  leader  was  sympathetic.  "You  say 
what  you  have  to  say  In  a  campaign,"  he  said. 
"They  said  a  lot,  too.  After  It's  over,  you  have 
to  Uve  together.  We  know  that,  and  weTe 
gomg  to  work  at  It.  We  must  build  bridges  on 
both  sides.  A  few  years  from  now,  we'U  be 
giving  testimonials  to  one  another." 

A  decade  of  union  experience  in  New  York 
offers  considerable  support  for  the  Punch 
forecast — at  least  as  far  as  day-to-day  hos- 
pital operation  Is  concerned.  I  talked  to  the 
directors  of  three  of  the  biggest  institutions 
under  contract  here — Drs.  Martin  Cherkaaky 
of  Monteflore.  8.  David  Pomrlnse  of  Mt.  Slnal 
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and  Ray  E.  Trussell  of  Beth  Isra«l — and  found 
them  In  agreement  that  unionization  had 
made  their  workers  more  ptldeful  and  thxis 
helped  raise  performance  standards.  This 
year  marks  the  start  of  a  joint  union-em- 
ployer program  for  taking  the  dead  end  out 
of  hospital  Jobs  by  upgrading  blacks  and 
Puerto  Rlcans  at  the  bottom  of  the  skill 
ladder  to  posts  as  nurses,  technicians  and 
clerical  workers. 

Turnover  Is  down  appreciably  In  a  field 
which  workers  used  to  leave  after  a  month 
or  two,  and  the  hospitals  themselves  have 
been  spurred  to  retain  personnel  exp>erts  and 
improve  their  whole  approach  to  human  re- 
lations, to  the  Benefit  of  patients  as  well  as 
workers.  Dr.  Pom  rinse  noted  another  side 
benefit:  "The  presence  of  the  union  has  given 
minority  groups  a  vehicle  for  expression  so 
that  there  is  less  need  for  them  to  be  in- 
temperate or  irresp>onslble." 

But  this  applause  does  not  extend  to  the 
union's  conduct  In  contract  negotiations.  Dr. 
Cherkasky,  who  gave  1199  Its  first  major  vic- 
tory by  persuading  the  Monteflore  trustees  to 
recognize  it  without  a  strike  in  1958.  has  no 
doubt  of  the  genuineness  of  Davis's  desire 
for  racial  harmony,  but  feels  "he  plays  with 
fire  on  the  theory  that  he  always  can  cool 
It  later." 

The  future  holds  three  very  dissimilar 
challenges  for  1199.  One,  of  course,  is  the  task 
of  getting  into  hospitals  that  do  not  want  it. 
In  New  York,  nearly  half  of  the  city's  largest 
hospitals — including  Columbia-Presbyterian 
and  New  York  Hospital — have  so  far  managed 
to  keep  their  employees  contented  without 
unionization.  In  Pittsburgh,  the  principal 
hospitals  have  countered  1199'8  organlzmg 
efforts  with  a  two-step  voluntary  pay  boost 
that  has  brought  the  minimum  up  from  $1.60 
to  $1.95  an  hour.  ("The  mere  mention  of 
1199  is  enough  to  send  wages  up,"  is  the 
wry  comment  of  Moe  Poner,  the  union's  ex- 
ecutive secretary.  "If  we  should  announce 
we  were  going  to  Kansas  City,  there  would 
be  a  15-cent  increase  before  the  first  orga- 
nizer arrived.") 

The  second  challenge  is  presented  by  the 
forces  of  black  power  and  community  con- 
trol. Last  year,  a  tiny  but  highly  vocal  group 
m  Nev.  York  contended  that  It  was  wrong  for 
Locjl  1139  with  Its  egalitarian  tradition,  to 
keep  unskilled  hospital  employes  and  white- 
collar  and  technical  groups  In  separate  divi- 
sions. The  Insurgents  argued  that  the  separa- 
tion catered  to  "prejudices  and  feelings  of 
superiority  based  upon  different  skills  or 
status  or  pay."  The  union  leadership  opposed 
a  merger  of  the  two  divisions  on  the  groxind 
tb»t  each  had  special  problems.  In  balloting 
last  September,  the  service  employees  killed 
the  merger  proposal  8  to  1. 

Currently,  the  union  Is  in  the  middle  of  a 
battle  between  Beth  Israel  and  a  Iiower  East 
Side  neighborhood  council  allied  with  the 
iiltramlUtant  Health  Revolution  Unity  Move- 
ment. Some  union  members  employed  at  the 
hoepital's  Gouveraeur  Health  Center  teamed 
up  with  the  neighborhood  coimcil  In  trying 
to  take  over  the  center,  on  the  ground  that 
It  should  come  under  community  control. 

When  the  rebels  were  fired,  163  of  the 
union's  180  members  at  Gouvemeur  signed-  a 
petition  saying  that  the  ousted  workers  were 
mainly  Interested  in  disruption  and  deserved 
no  support.  On  that  basis,  the  union  refused 
to  authorize  a  strike  for  reinstatement.  Davis 
issued  a  statement  reiterating  1199's  devotion 
to  the  principle  of  community  control  but 
denying  that  the  community  really  backed 
the  revolutionary  movement. 

Even  though  Davis  emphasized  that  the 
local  was  fighting  minority  disruption  and 
not  the  right  of  a  commiinity  to  make  Its 
own  decisions,  the  whole  union  position  had 
an  embarrassing  resemblance  to  the  mumbo- 
Jumbo  UJ'.T.  statements  on  Ocean  Hlll- 
Brownsvllle.  Undoubtedly,  there  will  be  more 
such  difficult  choices  for  1199  as  the  boepitals 
become   a    new    battleground    in    fights    by 
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widely  divergent  drganlzations  to  establish 
themselves  as  the  only  bona  fide  voices  of 
their  neighborhoods.  None  of  this,  however, 
has  altered  Davis'  faith  that  poor  people  must 
be  brought  Into  th$  mainstream  of  society  by 
giving  them  econofnic  power  and  facing  the 
risks  that  go  with  (iny  exercise  of  power. 

PlnaUy,  there  1^  the  challenge  that  will 
confront  1199  when  its  present  two-year  con- 
tracts with  the  New  York  hospitals  expire  on 
June  30.  That  chidlenge  arises  out  of  the 
bind  in  which  all  Ihospitals  find  themselves 
in  an  era  when  M^lcare,  Medicaid  and  Blue 
Cross  account  for  IBS  per  cent  of  all  Income 
and  the  hospitals  alerve  as  middlemen  for  the 
public  In  deciding  I  how  much  people  can  af- 
ford to  pay  for  a  uy  of  hospital  care. 

It  was  easy  for  1199  to  marshal  public  sym- 
pathy for  Its  argument  that  hospital  em- 
ployes should  noti  be  expected  to  subsidize 
the  patients  when  take-home  pay  for  the 
pushers  of  trays  and  the  ironers  of  bedsheets 
was  $28  to  $30  a  mreek.  But  that  sympathy 
may  not  come  so  readily  now  that  the  work- 
ers have  crossed  the  $100  line  and  the  cost 
of  a  hospital  bed  has  soared  above  $100  a  day. 
The  hospitals  afe  making  common  cause 
with  Davis  in  fighting  to  keep  the  state  from 
putting  them  in  $  cost-control  straitjacket, 
but  even  if  they  *in  they  expect  to  have  to 
turn  to  Governor  Rockefeller  and  Mayor 
Lindsay  for  help  in  negotiating  a  new  con- 
tract without  a  stike  The  Greater  New  York 
Hospital  Associatii>n  estimates  that  the  last 
agreement  added  aiOO-mlUion  to  the  labor 
bill  of  the  voluniary  hospitals  and  pushed 
up  the  cost  of  pat)ent  care  by  $25  a  day. 

The  real  decisloi  on  how  much  higher  hos- 
pital wages  ought  to  go  will  rest  with  the 
public.  There  are  no  more  "philanthropists" 
now — not  on  hosAltal  boards  or  In  hospital 
kitchens.  The  pu^lc  pays  the  bills.  It  site  in 
t.  even  though  the  hoe- 
Inlng.  Davis  himself  says: 
ip  our  mind  as  a  people 
to  pay  for  high-quality 
went  to  Jail  for  30  days  In 
ke  of  eight  years  ago  and 
e  In  the  Charleston  strike 
,o  illusions  about  the  tesu 


the  employer's  si 
pitals  do  the  bari 
"We  must  make 
whether  we  wan 
care."  As  one  wh< 
the  New  York  st: 
for  eight  days  mi 
last  year,  he  has 
that  lie  ahead. 

But  there  is  mi 
erence  in  his  ton 


themselves.  "We  prcibably  could  have  rented 
the  space  more  cheaply,  but  it  is  partly  psy- 
members,"   he  says.   "It 
feeling:   'You  were  no- 
you've  put  up  your  own 


chologlcal   for   our 
will  give  them  the 
body  yesterday,  now 
tall  building.' "" 
I  have  talked  to  t 


about  all  of  them  a 
joy  In  being  able  to 
welfare  and,  above 
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good  many  of  these  ez- 


nobodles  in  the  lait  few  weeks.  There  was 


quality  of  self-respect,  a 
make  ends  meet  without 
all,  a  sense  of  collective 


strength  In  not  having  to  worry  about  arbi- 
trary dismissal  or 


>ther  humiliation. 
•You  can  live  ^rithout  being  scared  to 
death  that  next  mommg  you'll  be  out  of  a 
job,"  said  Mrs.  Mcsell  Smith,  a  SO-year-old 
food  preparer  at  rthe  Hospital  for  Joint 
Diseases.  "The  hospital  Is  a  happier  place,  not 
full  of  tension  all]  the  time."  She  told  of 
the  special  pains  $he  takes  to  make  sure 
tliat  the  babies'  formulas  she  works  on  are 
exactly  right.  "A  little  bit  of  elbow  grease  and 
work  ain't  going  lo  hurt  you,"  she  said. 
Mrs.  Smith,  a  nursemaid  before  coming  to 
the  hospital  seven- years  ago,  is  a  delegate 
to  the  union's  motithly  assemblies.  All  the 
meetings,  dances   ^d   annual   dinners   are 

lowers — black  and  white, 

lave  a  wonderful  time." 
re  $107  a  week,  "not  a 

t's  a  lot  if  you're  used  to 


"just  like  a  pot  of 
no  difference,  we 
Her  earnings  now 
lot  of  money,  but 
getting  $65." 

A  score  of  such 
to  doubt  that   11 
pledge   Davis   gavi 
King's  assassinatio: 


istimonials  made  it  hard 
was  living  up  to  the 
in  its  name  after  Dr. 
We  will  build  no  stone 
monuments  to  coiiimemorate  him.  We  will 
pass  no  pious  resouitlons.  We  will  build  oxir 
union  In  his  Imagf .  We  will  raise  high  the 
banner  of  struggle  in  the  fight  against  pov- 
erty. dlscrlminatl9n.  Ignorance,  hate  and 
war." 

It  is  a  fight  that  bnay  never  be  wholly  won, 
but  it  is  a  fight  America  cannot  afford  to  lose. 
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BY  gove: 


e  mellowness  than  belllg- 
as  he  speculates  on  what 
win  replace  the  discarded  Ideologies  of  a  dis- 
ordered society.  TThe  tragedy  for  us  with  a 
left-wing  backgrojund  is  that  we  had  every- 
thing worked  ou^  and  we  see  how  empty 
were  many  of  oui|  certainties,"  he  says.  "The 
kids  are  going  tht-ough  that  now.  We  failed 
them  by  destroylog  their  fantasies.  In  the  old 
days  kids  could  di'aw  on  the  past  for  h(^>e  In 
the  future.  Now  they  look  back  on  the  Hitler 
period,  the  Stalin  period.  They  see  that  the 
kitchen  is  a  mess  full  of  broken  dishes.  The 
Socialist  idea,  the  Communist  idea,  sustained 
people  for  a  long  time.  They  learned  to  make 
their  peace  wlthf  disappointments.  Now  no 
picture  of  hope  domes  forth,  and  people  are 
turning  against  history  In  their  search  for 
hope."  j 

He  believes  the|labor  movement  could  help 
open  the  doors  (^f  hope  for  the  excluded  If 
there  were  a  young  John  L.  Lewis  around  to 
enroll  the  10-mllllon  vmorganlzed  in  the 
service  industries.  But  he  sees  no  hope  of 
that.  When  wellJlntentloned  unions  in  New 
Jersey  assigned  some  organizers  to  help  1199 
in  the  hospitals  there,  Davis  soon  sent  them 
back.  "They  cai^e  to  work  at  10  AJkf.  and 
went  home  at  3  P.M.,"  he  explains.  "They 
were  ruining  our  organizers,  who  came  In  at 
6  A.M.  and  were;stlH  workmg  at  midnight." 

The  Spartan  iradltlon  still  govenu  the 
union's  own  salaries.  Davis  draws  $336  a 
week:  other  top  officers,  $296,  and  organizers, 
$135.  The  local  Is  about  to  move  out  of  its 
gloomy  three-story  building  on  Eighth  Ave- 
nue to  a  14-stor7  structure  it  is  putting  up 
two  blocks  south  on  43d  Street.  Davis  Is  a  bit 
sheepish  about  appearing  to  emulate  his  fel- 
low union  chlef$  In  erecting  monuments  to 
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IN  THE  HOUSE 

Thursday. 

Mr.  MACDONALD  of  Massachusetts. 
Mr.  Speaker,  lapt  year  our  colleague. 
Congressman  LiOnil  Van  Deerlin,  wrote 
for  Television  Age  magazine  on  the 
troubled  relatioriship  between  some  of- 
ficeholders and  the  broadcast  press. 

The  gentlema^  from  California  <Mr. 
Van  Deerlin)  was  primarily  concerned 
about  certain  actions  in  Congress,  which 
he  fdt  were  a  potential  threat  to  the 
integrity  of  tele(vision  news  operations. 

I  believe  his  comments  are  even  more 
timely  today.  Injthe  9  months  since  the 
article  was  publshed,  the  threat  has  be- 
come ominous  indeed— only  it  Is  ema- 
nating now  froi|i  the  executive  branch. 
The  harsh  criticism  of  the  media  by  the 
Vice  President,  the  talk  of  subpenas  to 
obtain  newsmen's  notes  for  the  Justice 
Department  denjonstrate  just  how  shaky 
the  underpinnings  of  press  freedom  have 
become  in  our  Nation's  Capital. 

Mr.  Van  DeeriIin's  article,  as  published 
In  the  June  16,  J1969.  issue  of  T^evision 
Age,  follows:       I 

iNTTMroATTON THE  THREAT  TO   TV  NCWS 

Congress  shall  inake  no  law  .  .  .  abridging 
the  freedom  of  s]>e€ch,  or  of  the  press  .  .  . 


The  First  Amendment  could  hardly  be 
clearer,  a  simple  yet  eloquent  statement  of 
one  of  the  basic  principles  on  which  our  na- 
tion was  founded. 

To  me,  the  first  10  amendments,  known 
as  the  Bill  of  Rights,  have  always  meant 
what  they  said.  But  there  are  men  of  good 
mtentlons,  both  in  and  outside  Congress, 
who  feel  otherwise.  To  them,  the  freedoms 
guaranteed  by  the  founding  fathers  are 
something  to  be  tinkered  with  in  times  of 
stress. 

Right  now,  broadcast  journalism  is  under 
attack  by  important  segments  of  the  politi- 
cal establishment.  The  House  Commerce 
Committee  is  pondering  legislation  which, 
among  other  things,  would  empower  gov- 
ernment to  punish  broadcasters  for  "falsi- 
fication" in  newscasts  by  revoking  their  li- 
censes to  operate. 

I  am  confident  this  bill  will  never  be  ap- 
proved— and  if  by  some  remote  chance  it 
were,  that  it  would  inmiedlately  be  struck 
down  by  the  courts  as  grossly  unconstitu- 
tional. 

But  what  prompted  the  preparation  of  such 
a  bill  in  the  first  place? 

I  think  we  have  to  go  back  to  the  Re- 
publican National  Convention  of  1964,  in 
San  Francisco,  when  the  assembled  dele- 
gates Jeered  and  hooted  at  the  very  men- 
tion of  the  press.  As  many  politicians  do,  they 
assumed  the  newsmen  must  be  biased  against 
them  If  they  were  not  actively  boosting  their 
candidate.  And  the  GOP  standard  bearer 
that  year  did  have  inordinate  troubles  con- 
veying his  message  through  our  mam  politi- 
cal medium,  television. 

Unfortunately  for  us  Democrats,  the  shoe 
was  on  the  other  foot  last  year.  It  was  we 
who  were  piqued  at  the  networks  for  alleged 
damage  done  our  cause  in  the  reporting  of 
our  national  convention  In  Chicago.  One  of 
my  colleagues,  a  man  of  distinction  in  the 
House  of  Representatives,  seriously  believed 
the  broadcasters  were  trying  to  "kill"  the 
Democrats  as  a  major  political  party  by  cov- 
ering the  streets  disturbances  that  attended 
the  convention. 

As  a  former  television  news  commentator, 
I  found  this  anomaly  more  than  passing 
strange :  how  the  network  executlvK>,  in  some 
bewildering  massive  shift  of  partisan  loyal- 
ties, could  logically  be  seen  as  tormenting 
the  Republicans  in  1964,  and  then  turning 
right  around  and  blasting  the  Democrats 
only  four  years  later. 

Be  that  as  it  may,  a  lot  of  office  holders 
have  been  harboring  a  grudge  against  tele- 
vision— and  especially  televison  news  cover- 
age— for  some  time.  Remember,  the  average 
politician  almost  literally  exists  on  his  pub- 
licity: if  it's  good,  he's  usually  got  it  made, 
and  If  it's  bad,  he'd  better  start  looking 
around  for  a  new  career.  Not  surprisingly, 
this  group  Is  un\isually  sensitive  to  what  Is 
said  or  written  about  themselves  and  their 
friends.  And,  as  in  any  love-hate  relation- 
ship, their  reactions  to  real  or  Imagined  af- 
fronts tend  to  be  both  emotional  and  ex- 
cessive. 

Broadcasters  have  had  some  success  in 
keeping  would-be  government  watchdogs  at 
bay  by  frequently  pointing  out  that  television 
doesnt  make  news,  only  reports  it.  If  there 
is  ugimess  in  the  world,  the  reasoning  goes, 
it  is  not  the  fault  of  television  which,  after 
all,  only  mirrors  events. 

Unfortunately,  there  are  some  flaws  In  this 
logic,  since  people,  being  only  human,  react 
to  cameras  while  tending  to  overlook  the  re- 
porter with  a  pad  and  pencil.  Responsible 
broadcasters,  of  course,  are  fully  aware  of 
this,  and  in  recent  years  have  been  striving 
mightily  to  make  TV  a  less  visible  presence 
In  volatile  situations  such  as  riots. 

Occasionally,  though,  a  case  comes  along 
Which  provides  both  ammunition  and  en- 
couragement for  those  who  would  encroach 
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on  the  First  Amendment.  In  this  category  la 
the  Pot  Party  at  a  University  program,  i>ro- 
duoed  in  November,  1967,  by  WBBM-TV.  the 
CBS-owned  station  in  Chicago. 

Charges  that  the  program  was  "staged"  by 
the  station,  and  that  the  young  reporter  in- 
volved actually  purchased  marijuana  from 
one  at  the  partlcipenta,  seem  to  me  to  have 
some  validity — althou^  they  are  denied  by 
CBS.  Nevertheless,  t>ecauBe  there  was  rea- 
son to  believe  that  a  station  in  ita  treatment 
of  a  controversial  subject  may  have  actually 
been  more  than  a  mere  recorder  of  events,  the 
damage  was  done. 

TRX  STTaoomarm  poTmcss 

To  the  Special  mvestigations  Subcommit- 
tee of  the  House  Committee  on  Interstate 
and  Foreign  Commerce,  the  program  seemed 
like  fair  game  for  a  full-scale  probe.  Accord- 
ingly, after  several  weeks  of  hearings  by  the 
Subcommittee  In  Chicago  and  Washington, 
tbe  full  Commerce  Committee  assembled  last 
March  13  to  consider  a  bombshell  of  a  report, 
which  was  adopted  after  a  discussion  lasting 
only  one  hour. 

The  five  legislative  recommendations  in 
the  report  almost  outdo  each  other  In  oSen- 
siveness.  The  proposals  would: 

1.  Broaden  the  law  barring  "deceptive 
practices"  in  quiz  shows  to  cover  "falsifica- 
tion" in  news  broadcasts  as  well. 

2.  Make  "commission  of  a  crime"  by  a 
broadcaster  grounds  for  the  revocation  of 
his  license  or  construction  permit. 

3.  Require  stations  to  keep  news  film.  In- 
cluding outtakes,  for  at  least  six  months  for 
possible  review  by  Government  investigators. 

4.  Obligate  broadcasters  to  show  news 
previews  to  "all  Intereated  parties." 

6.  Authorize  a  study  at  possible  limita- 
tions on  the  sponaorahlp  of  newscasts. 

It's  quite  a  package,  one  to  raise  the 
hackles  of  most  constltuUonallsta.  And 
it  did  not  sit  well  with  all  my  colleagues  In 
the  Commerce  Committee.  Seven  of  them 
Joined  me  In  filing  dissenting  opinions  of 
var3rlng  Intensity  with  the  committee  report. 

In  nearly  every  instance,  these  recom- 
mendations raise  the  spectre  of  government 
censorship.  Take  the  vague  word  "falsifica- 
tion." When  applying  it  to  news  broadcasu, 
who  would  define  it?  The  FCC?  A  federal 
judge?  Or  perhaps  an  Irate  politician? 

As  anyone  who's  ever  been  a  newsman 
knows,  the  way  to  handle  news  inevitably 
and  unavoidably  Involves  a  choice  of  judg- 
ments in  that  somewhere  along  the  line 
someone  has  to  decide  what  to  print  or  air, 
and  what  to  withhold.  And,  almost  Invari- 
ably, someone  else  not  In  that  decision-mak- 
ing process  Is  going  to  feel  there  is  "falsifica- 
tion" in  what  is  said,  or  unsaid,  on  the 
news  program. 

And  are  the  news  reporters  and  directors 
then  to  be  held  responsible  for  the  actual 
"falsifications"  voiced  by  persons  interviewed 
for  their  programs?  Even  our  highest  offi- 
cials have,  from  time  to  time,  asserted  their 
"right  to  lie"  in  the  Interests  of  national  se- 
curity. Is  the  newsman  through  some  won- 
derful sort  of  telepathy  supposed  to  know 
just  when  the  news  source  is  prevaricating — 
and  then  call  his  bluff — or  else  face  possible 
retaliation  for  not  being  a  mind  reader? 

AN    EMFTT    TRXEAT 

The  recommendation  that  licenses  of  law 
breakers  be  revoked  Is  meaningless,  since  the 
PCC  already  has  authority  to  challenge  any 
license  at  any  time.  I  was  particularly  in- 
trigued by  the  strong  Implication  in  the  re- 
port that  any  newsman  who  withholds 
knowledge  of  a  crime  from  the  authorities  Is 
invariably  acting  contrary  to  the  public  In- 
terest. 

It  is  one  thing  to  say  that  broadcasters 
should  not  be  contemptuoxis  of  the  laws — 
but  quite  another  to  tell  them  they  cannot 
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even  observe  a  criminal  activity  In  order  to 
expose  it  to  public  view. 

A  few  years  ago,  CBS  did  another  program. 
Biography  of  a  Bookie  Joint,  which  also 
ruffled  the  powers-that-be.  For  several 
months — not  hours  or  days — the  network 
secreted  cameras  and  tape  recorders  in  a 
Boston  establishment  that  was  replete  with 
oommunlcatlons  equipment,  tote  boards  and 
about  1,200  cash  customers  a  day.  Only  after 
the  meticulous  Investigation  was  completed 
was  the  U.S.  Attorney  General  advised. 

And  the  resulting  expose  was  a  block- 
buster. Because  the  CBS  team  had  gone 
quietly  about  Its  business,  enough  evidence 
was  gathered  to  bring  about  the  convictions 
of  nine  bookmakers,  the  resignation  of  the 
corruption-tainted  Boston  police  commis- 
sioner and  a  thorough  shake-up  of  the  city"* 
police  department. 

Are  we  now  to  say  that  reporting  of  this 
type  threatens  the  pubUc  mterest? 

Ilie  report's  suggested  requirement  that 
news  departments  retain  their  film  "for  in- 
apection  by  duly  constituted  authorities" 
seems  very  simple  on  the  surface.  A  TV  editor 
orders  his  film  or  tape  cut  and  sequenced 
for  clarity,  for  effect,  and  always  for  staying 
within  the  limitations  of  air  time.  Much  of 
the  cameraman's  product  is  unused.  But  do 
we  really  wish  to  tell  a  newsman  that  some 
Government  sleuth,  in  effect,  is  looking  over 
his  shoulder  as  he  edits  his  film  or  script — 
that  he  may  be  judged  by  some  future  court 
of  inquiry  not  alone  on  the  basis  of  what 
he  puts  on  the  air,  but  by  what  he  decides 
to  omit  as  weU? 

The  fourth  proposal,  to  open  previews  to 
all  Interested  parties,  falls  on  its  face  with- 
out any  help  from  me.  Here,  In  a  way-out 
extension  of  the  Fairness  Doctrine,  a  licensee 
Is  asked  to  circularize  everyone  involved  or 
even  "Interested"  in  certain  film  footage  If 
anyone  at  all  is  allowed  to  see  It.  Under  this 
heavy-handed  edict,  it  would  conceivably  be 
unlawfxU  to  "play  back"  a  filmed  or  taped 
interview  for  scanning  even  by  the  man 
mtervlewed. 

The  fifth  and  final  suggestion — for  a 
further  study  of  advertising  and  ratings  m 
connection  with  the  news — ^looks  relatively 
inoffensive.  But  I  am  unhappy  with  the 
Implied  premise  that  the  right  to  exercise 
editorial  Judgment  is  somehow  compromised 
If  one  of  the  purposes  of  a  news  documen- 
tary is  to  Increase  ratings  or  circulation.  The 
courts  have  long  held  against  the  idea  that 
one  forfeite  his  First  Amendment  rights.  If 
his  "press"  or  "speech"  is  a  profltmaklng 
Instrument. 

In  considering  this  report,  we  should  also 
ask  ourselves  what  the  press,  printed  and 
electronic,  is  all  about  In  this  country.  There 
are  many  station  licensees  and  newspaper 
publishers  with  whose  views  completely  dis- 
agree. Yet  I  shudder  when  I  think  of  the  al- 
ternative: the  media  speaking  in  one  mono- 
tonous voice,  on  direct  cue  from  Government. 
We  can  be  thankful  for  "difficult"  television 
stations  like  KQEO  in  San  Francisco,  with 
Its  bearded  commentators,  and  for  conten- 
tious journals  of  opmion  like  Neic  Republic 
on  the  left  and  National  Revieia  on  the  right. 
You  will  never  find  a  Government  pubU- 
catlon  with  their  zesty — and  stimulating — 
approach  to  public  affairs. 

I  am  afraid  that  the  main  effect  of  the 
recommendations  in  the  Conmaerce  Commit- 
tee report  would  be  to  discourage  the  bold 
reporting  and  provocative  programming 
which  often  makes  mistakes,  but  which  al- 
ways helps  vitalize  democracy.  In  their  place 
wo\ild  be  a  diet  of  bland  programming  care- 
fully tailored  to  exclude  thought  and  discus- 
sion from  the  American  living  room. 

Just  by  Issuing  the  pot  party  report,  we 
may  have  tended  to  discourage.  If  not  to  m- 
Umldate,  those  licensees  who  are  most  dedi- 
cated to  programming  enterprise. 
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A  POSITIVE  PROGRAM  TO  AID  IN 
THE  FIGHT  AGAINST  POLLUTION 


HON.  HOWARD  W.  ROBISON 

or    NZW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  26.  1970 

Mr.  ROBISON.  Mr.  Speaker,  through 
the  thoughtfuhiess  of  Mr.  John  T.  Pol- 
lack, president  of  the  Thatcher  Glass 
Manufacturing  Co.  of  New  York  City— 
which  operates  a  plant  In  my  district— I 
was  recently  sent  a  copy  of  the  testimony 
of  Richard  L.  Cheney,  executive  director 
of  the  Glass  Container  Manufacturers 
Institute,  before  the  Subcommittee  on 
Air  and  Water  Pollution  of  the  Senate 
Committee  on  PubUc  Works,  chaired  by 
Senator  Muskie. 

I  think  that  Mr.  Cheney's  statement 
is  excellent  and  worthy  of  serious  con- 
sideration by  my  colleagues  here  in  the 
Congress.  It  also  emphasizes  industry's 
\^-illingnes&— most  of  it,  anyway— to  co- 
operate in  solving  the  environmental 
problems  of  our  Nation.  As  President 
Nixon  has  so  well  pointed  out,  the  battle 
to  save  our  environment  should  not  be 
a  search  for  villains  but  should  be  a 
partnership  effort  including  such  simple 
contributions  as  citizens  willingness  to 
"segregate"  their  own  trash  between 
degradables  and  nondegradables.  Mr. 
Cheney  outlines  a  very  positive  program 
In  this  direction,  and  I  think  after  read- 
ing the  following  statement  all  will^agree 
that  his  program  can  become  a  major 
step  toward  a  long-range  rather  than  a 
stopgap  solution  to  one  aspect  of  our 
overall  problems. 

Statxmxnt  of  Richaso  L.  Chxnxt 
I  am  Richard  L.  Cheney.  Executive  Director 
of  the  Glass  Container  Manufacturers  In- 
sUtute,  a  national  trade  association  whose 
members,  both  large  and  small,  collectively 
manufacture  over  90  per  cent  of  the  glass 
containers  and  well  over  half  of  the  closures 
(other  than  crowns)  produced  In  the  United 
States.  Our  members  have  125  plants  in 
twenty-seven  states  employing  more  than 
70.000  people. 

I  am  a  graduate  of  Massachusetts  Institute 
of  Technology  with  a  degree  In  Civil  Engi- 
neering, and  In  the  course  of  my  responsibili- 
ties with  OCMI  have  devoted  much  time  and 
effort  to  the  search  for  practical  solutions 
to  the  highly  complex  problems  of  litter  and 
soUd  waste  disposal. 

I  am  also  the  current  President  of  the  Ma- 
terials Disposal  Research  Council,  an  organi- 
zation of  trade  associations  representing  all 
facets  of  the  packaging  materials  industry 
which  was  established  approximately  two 
years  ago  for  the  principal  purpose  of  as- 
sisting In  the  search  for  solutions  to  the 
problems  of  solid  waste  disposal  as  they  may 
be  affected  by  consxmier  packages. 

1  am  pleased  to  have  the  opportunity  to 
appear  before  you  today  on  behalf  of  the 
glass  container  Industry  to  express  our  sup- 
port for  the  fundamental  objectives  of  the 
legislation  you  have  under  consideration  and 
to  tell  you  of  the  extensive  activities  OCMI 
and  its  members  have  conducted  in  recent 
years  in  the  areas  of  environmental  pollu- 
tion control  and  soUd  waste  dls]x>sal  and 
comment  upon  certain  aspects  of  the  pro- 
posed legislation.  Upon  completion  of  my 
statement.  I  shall  be  pleased  to  attempt  to 
answer  any  questions  you  may  have  regard- 
ing our  comments. 
I  might  note  at  the  outset  of  my  state- 
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ment  that  OCMI  foi  many  years  has  been  a 
leader  In  the  nation'!  litter  prevention  move- 
ment, through  Its  o*rn  extensive  educational 
activities  and  throu(  h  Its  founding  and  sub- 
stantial support  of  Eeep  America  Beautiful, 
Inc.  In  the  past  sev«  ral  years  OCMI  has  also 
been  extremely  act!  e  in  investigations  and 
research  designed  td[  solve  the  problems  that 
glass  containers  mat  present  In  solid  waste 
disposal.  We  believe  that  we  were  the  first 
to  institute  such  a  i  urogram  on  an  Industry- 
wide basis. 

As  you  requested  n  your  Invitation  to  ap- 
pear before  this  Su  Dcommlttee,  I  shall  ad- 
dress myself  prlnc  pally  to  the  following 
three  areas: 

1.  Technical  and  economic  solutions  to 
the  problems  associi  ited  with  the  disposal  of 
glass  containers. 

2.  The  need  to  coi  islder  recovery,  recycling, 
and  reuse  in  the  design  and  manufacture 
of  consumer  goods. 

3.  Comments  on  the  pending  legislation. 
As  to  the  first  area  of  concern,  we  have 

seen  two  trends  in  the  evolutions  of  the 
packaging  industrjf  and  of  waste  disposal 
systems.  The  packaging  industry  has  been 
technologically  progressive  in  researching 
and  developing  th*  types  of  packages  de- 
manded by  modemi  modes  and  standards  of 
living.  However,  tUere  have  been  relatively 
few  corollary  technploglcal  Improvements  in 
waste  disposal  systems  to  keep  pace  with 
the  demands  of  modern  living.  This  has  not, 
however,  been  the  lault  of  public  works  offi- 
cials and  the  municipal  governments  but  Is 
largely  due  to  instifflclent  funds,  the  major 
changes  in  our  U  ring  habits  since  World 
War  II  and  the  bur|  ;eonlng  population  in  our 
urban  areas.  Unfortunately,  the  funds 
which  have  heretcjfore  been  committed  to 
waste  disposal  havs.  In  most  instances,  been 
stifflcient  only  to  deal  with  collection  ac- 
tivities. I 

Furthermore,  th#  character  of  refuse  has 
Changed  radically  «rlth  the  changes  In  our 
mode  of  Ufe.  Not  to  many  years  ago.  solid 
waste  consisted  ptlnclpally  of  food  waste 
and  ashes  from  copJ  burning  ftimaces.  To- 
day, these  items  ate  a  minor  factor,  having 
been  replaced  by  *  vast  quantity  of  paper, 
packages,  discarded  appliances  and  the  like. 
For  the  reasons  I  have  Just  Indicated,  out- 
dated waste  dlsi>06al  methods  have  been 
p>erpetuated  and  consequently  have  com- 
pounded the  problems  presented  by  the 
change  In  the  slz«  and  nature  of  the  solid 
waste  accumulation. 

Since  World  War  U,  there  also  has  been 
a  trend  away  from  the  prior  practice  at 
segregating  waste  materials  at  the  house- 
hold and  institutional  sources  to  a  concept 
of  combined  collection.  This  has  had  a 
steadily  dlmlnlahlAg  effect  on  the  ccxnmer- 
clal  salvaging  of  glass  containers.  For  ex- 
ample, the  salvage  of  glass  containers  was  a 
thriving  business  >n  Los  Angeles  until  the 
separation  of  waste  in  the  home  and  else- 
where was  abandoned  a  few  years  ago. 

Another  Important  factor  affecting  solid 
waste  dtsposal  has  been  the  enactment  of 
much  needed  air  and  water  poUution  regu- 
lations throughout  the  country  which  have 
resulted  In  many  instances  In  the  prohibi- 
tion of  open  dumps  and  open  burning,  prac- 
tices that  are  cosily,  cumbersome,  wasteful 
of  resources  and  qonduclve  to  land,  air  and 
water  pollution,  lioet  cities  today  are  t\im- 
ing  to  the  sanitarf  landflU  as  an  emergency 
short  term  solution  to  the  solid  waste  prob- 
lem while  other  clttee  are  turning  to  incinera- 
tion. A  very  few  are  currently  experimenting 
with  composting  and  salvage. 

It  seems  that  all  of  us  are  largely  still  liv- 
ing in  the  first  generation  of  solid  waste 
collection  and  dl^>osal,  that  is,  the  genera- 
tion of  the  traditional  garbage  man  and  his 
truck.  Of  course,!  most  mtinlcipal  govern- 
ments are  now  loo  king  beyond  this  first  gen- 
eration concept.  V  'e  strongly  feel  that  bury- 


farch  26,  1970 


ing  and  burning  sbotild,  in  the  long  run,  be 
eliminated  as  primary  methods  of  disposal 
and  we  also  feel  thatj  sanitary  landfill  Is.  at 
best,  only  a  short  term  solution,  particularly 
for  urban  areas.  I 

It  is  clear  that  this  first  generation  con- 
cept of  collection  anjd  disposal  cannot  pos- 
sibly cope  with  the  great  diversity  of  mate- 
rials which  have  beep  developed  to  respond 
to  the  requirements  of  our  modern  society. 
Moreover,  It  Is  no  exaggeration  to  say  that 
modem  American  ll^e  Is  highly  dependent 
on  the  convenience  and  economy  of  modem 
packaging  technology.  The  scientifically- 
oriented  pack.iglng  Industry,  producing  some 
$17  billion  dollars  worth  of  goods  a  year, 
should  not  be  required  to  revert  to  outmoded 
packaging  systems  tai  accommodate  outdated 
waste  disposal  metqods.  We  think,  rather, 
that  waste  disposal  systems  should  Join  the 
ranks  of  the  technoltoglcally  progressive. 

That  is  the  aim  of  our  work  In  the  glass 
container  Industry.  iBefore  explaining  this 
in  more  detail,  howewer.  I  think  It  would  be 
helpful  to  commenti  briefly  on  the  role  of 
glass  In  today's  ov^all  conservation,  envi- 
ronmental, and  waslje  disposal  picture. 

Glass  Is  made  of  highly  abundant  raw  ma- 
terials— silica  sand,  jjmestone  and  soda  ash. 
Sand  accounts  for  Tp  per  cent  of  the  com- 
position of  container  glass.  Thus  glass  man- 
ufacturing Is  not  a  scrioxis  drain  on  our 
natural  resources.  If  properly  crushed  In  dis- 
posal processes,  the  glass  fragments  return 
to  the  sou  In  virtuSUy  their  original  stote. 
And  being  Inert,  thw  do  not  leach,  rust,  rot, 
mold,  putrify,  cause  disease  or  noxious  gases, 
nor  poUute  in  any  way. 

Several  recent  studies  have  shown  that 
glass  constitutes  aQ  average  of  only  about 
six  percent  by  weight  of  residential  solid 
waste,  and  an  almoet  negligible  percent  by 
volume.  If  the  glasi  Is  crushed  in  efficient 
landfill,  Inclneratlori  and  composting  oper- 
ations. In  fact,  all  |packaglng  accounts  for 
only  about  13  percfnt  of  total  residential, 
commercial  and  industrial  waste. 

We  also  have  fouad  that  glass  as  a  mate- 
rial is  not  a  probleto  in  present  waste  dis- 
posal systems.  Preli»ilnary  findings  in  stud- 
ies being  conducted  under  our  sponsorship 
at  Drexel  Institute  of  Technology.  In  Phil- 
adelphia, on  the  performance  of  glass  con- 
tainers in  sanitary  landfills  indicate  that  if 
glass  is  properly  crushed  its  volvune  Is  re- 
duced to  a  mlnlmui^  and  there  is  no  signif- 
icant leaching.  OlaSs,  therefore,  contributes 
to  a  firm  landfill  aqd  does  not  contribute  to 
water  pollution.  Fufther,  glass  bottles  read- 
Uy  break  up  in  th<  incineration  process  to 
help  aerate  the  furnace  charge,  thus  contrib- 
uting to  efficient  combustion.  As  the  glass  Is 
Inert,  It  caxmot  coatrlbute  to  air  pollution 
In  the  incineration  process.  In  the  compost- 
ing, crushed  glass  provides  a  valuable  soil 
conditioner.  I 

Proposals  are  frequently  advanced  that 
aU  packaging  should  be  made  of  materials 
that  readily  decompose  when  discarded,  on 
the  theory  that  this  would  solve  both  the 
litter  and  soUd  waste  problems.  This  Is  not 
a  viable  solution  sldce  the  process  of  decom- 
position only  threatens  to  shift  the  problem 
to  one  of  pollution  of  the  air,  land  or  water. 
We  have  already  se^n,  for  example,  that  the 
Inertness  of  crushea  glass  is  an  asset  In  solid 
waste  disposal.  Discarded  package  remains 
cluttering  our  roadsides  and  gradually  de- 
composing may  be  imore  difficult  and  costly 
to  pick  up  than  present  packaging.  Moreover, 
the  decomposing  material  may  present  a 
health  hazard. 

We  in  the  glass  container  Industry  see 
salvage  and  re-use  ^s  the  long-range  solution 
of  the  waste  problem.  I  think  that  in  this 
we  are  in  full  agreement  with  the  objectives 
of  the  legislation  y^u  are  considering  today. 
We  believe  that  donservatlon  of  raw  mate- 
Tiais  demands  salvage  and  that  the  long- 
range,  efficient  management  of  waste  calls 
for  re-use.  We  arq  convinced  that  salvage 
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will  materially  reduce  pollution.  All  our  re- 
search Is  predicated  on  this  conviction.  We 
have  concluded  at  this  point  that  there  are 
more  potential  uses  for  waste  container  glass 
than  there  is  glass  available  from  refuse  now 
or  in  the  predictable  future.  In  addition,  the 
waste  glass  is  reusable  without  elaborate 
refinement. 

We  are  also  sponsoring  research  at  Stan- 
ford Research  Institute  and  the  Sortex  Com- 
pany to  develop  mechanical  means  for  sepa- 
rating container  glass  from  raw  refuse  and 
then  sorting  it  optically  by  color  for  recycl- 
ing back  Into  the  bottle  making  process.  We 
believe  that  as  much  as  30  per  cent  of  our 
raw  materials  for  manufacturing  could  con- 
sist of  crushed  glass,  or  cullet  as  we  call  It. 
We  have  cooperated  vrtth  the  U.S.  Bureau 
of  Mines  on  its  successful  development  of 
means  of  magnetically  separating  glass  and 
metal  fractions  from  incinerator  residue.  It 
also  has  developed  technology  for  converting 
the  salvaged  glass  into  building  bricks  and 
glass  wool  Insulation.  I  have  with  me  today 
examples  of  them  for  your  examination.  With 
color  sorting  and  automatic  removal  of  con- 
taminants, which  appear  to  be  feasible,  this 
glass  could  also  be  tised  as  cuUet  to  make 
new  bottles. 

An  even  larger  potential  exists  In  the  use 
of  crushed  waste  glass  as  aggregate  In  glas- 
phalt,  a  product  being  developed  by  the  Uni- 
versity of  Missouri,  In  RoUa,  Missouri,  In 
which  the  glass  substitutes  for  crushed  lime- 
stone in  asphalt  for  paving  streets.  Estimates 
indicate  that  the  need  for  such  aggregate  in 
most  cities  would  far  exceed  the  available 
glass.  Most  municipalities  have  their  own  hot 
batch  asphalt  plants  and  would  need  only 
to  remove  the  glass  from  their  own  refuse 
for  such  a  use. 

The  feaslbiUty  of  this  reuse  of  glass  is 
being  thoroughly  tested  In  pilot  projects 
consisting  of  sections  of  roads  at  the  Unlver- 

Islty  of  Missovu-i  at  RoUa  and  at  a  member 
company  plant  paved  with  this  glasphalt 
material.  GCMI  will  provide  the  crushed 
waste  glass  for  a  further  major  road  test  at 
the  University.  We  are  quite  optimistic  that 
this  will  prove  to  be  a  development  of  major 
commercial  value.  ^ 

The  ultimate  solution,  of  course,  should  be 
the  separation  of  all  the  components  out  of 
waste  and  returning  them  for  reuse  to  their 
respective  Industries,  such  as,  paper  back  to 
the  f>aper  mill;  aluminum  back  to  the  smel- 
ter; and  scrap  Iron  to  the  foundry. 

Thus,  separation  becomes  the  major  prob- 
lem. There  is  no  question  that  the  closer  to 
the  consumer  the  separation  starts,  the 
tighter  the  recycling  loop  and  the  more  effi- 
cient the  system.  Home  separation  was  com- 
mon in  the  past  and  a  nvunber  of  commu- 
niUes  still  practice  It  to  varying  degrees. 
Even  one  separation  of  combustibles  from 
non-combustibles  in  households  and  com- 
mercial establishments  would  open  new  ave- 
nues to  salvage  and  re-use.  We  feel  that  a 
significant  market  exists  for  glass  properly 
separated  from  refuse  and  we  and  our  mem- 
bers are  cxirrently  exploring  the  means  and 
economics  of  establishing  pilot  retrieval  pro- 
grams in  certain  major  urban  areas.  We  are 
hopeful  that  this  may  give  rise  to  meaning- 
ful commercial  opportunities  In  urban  cen- 
ters throughout  the  country. 

New  methods  and  concepts  for  waste  col- 
lection, salvage  and  disposal  are  being  de- 
veloped by  industry,  and  need  only  the  c^- 
portunlty  for  a  full-scale  pilot  program  in  a 
typical  community  to  demonstrate  their 
worth.  One  such  development  Is  a  unique 
wet  system  capable  of  crushing  and  separat- 
ing glass,  metals  and  paper  pulp  from  other 
materials,  we  are  told,  at  a  cost  of  approxi- 
mately $2.90  a  ton  of  raw  refuse.  Including 
operating  costs  and  amortization.  In  a  pro- 
posed plant  designed  to  handle  500  tons  of 
waste  per  day.  OCMI  Is  working  with  various 
research  organizations  to  further  refine  glass 
from  this  process  for  re-use  in  glass  furnaces. 


EXTENSIONS  OF  REMARKS 

The  pro^iect  of  pipe  transportation  of 
wastes  also  is  bemg  investigated.  The  Bureau 
of  Solid  Waste  Management  of  the  U.S.  Pub- 
lic Health  Service  has  awarded  contracts  and 
grants  to  research  organizations  to  determine 
the  feaslbiUty  of  pneumatic  and  hydraulic 
transfer. 

We  estimate  that  some  twenty  to  twenty- 
five  new  refuse  management  systems  are 
presently  in  varying  stages  of  development 
in  the  private  sector.  These  Include  volimie 
reduction  by  high  temperature  incineration 
with  a  jjotentlally  reusable  by-product  of 
slag,  composting  methods  which  Incorporate 
all  refuse  Into  a  useftil  soil  conditioner  and 
salvage  techniques  recovering  some  or  all 
usable  materials  in  refuse. 

Projects  such  as  these  place  us  at  the 
threshold  of  what  we  might  term  the  sec- 
ond generation  of  soUd  waste  disposal.  This 
will  be  the  generation  of  systems  and  auto- 
mation. We  have  reached  a  point  in  time 
when  the  designers  and  manufacturers  of 
packaging  should  work  with  those  In  gov- 
ernment responsible  for  waste  disposal  to 
gain  a  better  understanding  of  mutual  prob- 
lems. Certainly  the  package  producer  should 
understand  the  problenu  his  products  may 
cause  in  waste  disposal.  And  it  Is  equally 
as  Important  that  the  officials  responsible 
for  waste  disposal  understand  Industry's 
problems  in  supplying  the  consumer  with 
the  packages  he  needs  and  demands.  Indeed, 
the  package  producer's  intimate  knowledge 
of  his  raw  materials  can  make  a  very  real 
contribution  to  the  ultimate  solutions.  . 
Likewise,  the  views  of  knowledgeable  gov- 
ernment officials  on  the  technical  aspects 
of  disposal  would  be  significant.  In  this  con- 
nection, we  are  ciirrently  sponsoring  a  na- 
tional survey  of  public  works  officials  to 
determine  their  views  on  these  matters.  As 
a  further  contribution  to  a  mutual  under- 
standing of  the  problems  Involved,  we  are 
in  the  process  of  publisblng  for  national 
distribution  a  factbook  on  solid  waste. 

It  Is  our  hope  that  the  Materials  Disposal 
Research  Council,  which  I  mentioned  earlier, 
will  help  bridge  the  gap  between  industry 
and  government  In  the  vraste  disposal  area. 
We  anticipate  that  the  Council  will  operate 
to  discharge  Industry's  responsibilities  in 
seeking  solutions  In  three  major  areas:  lit- 
ter prevention,  solid  waste  management  and 
the  conservation  of  natural  resources.  We 
see  It  as  a  major  Instrument  in  furthering 
meaningful  dialogue  between  government 
and  industry. 

Through  such  government-Industry  co- 
operation we  can  begin  to  prepare  for  what 
could  be  called  the  third  generation  of  solid 
waste  management.  This  would  be  an  age  in 
which  mechanization  and  automation  would 
coordinate  complete  systems  involving  en- 
vironmental protection  and  virtuaUy  com- 
plete conservation  of  natural  resotirces. 

I  think  we  have  now  reached  a  point  from 
which  we  can  look  ahead  to  tie  up  the  ioose 
ends  of  solid  waste  management  and  con- 
servation. The  terms  must  be  virtually  syn- 
onymous and  the  systems  of  the  future  must 
embrace  mining  and  agricultural  wastes.  We 
feel  that  the  Resource  Recovery  Act  and 
the  National  Material  Policy  Act  can  play 
extremely  effective  roles  In  the  national 
thrust  for  a  comprehensive  management  of 
our  environment. 

Now.  before  addressing  myself  specifically 
to  this  proposed  legislation,  I  would  like 
briefly  to  consider  the  second  point  you 
asked  me  to  discuss;  namely,  the  role  of  de- 
sign and  manufacture  in  the  ultimate  dls- 
posablUty  of  the  products  in  question.  To 
most  people  this  means  designing  products 
that  are  rapidly  degradable.  I  think  you  can 
surmise  from  what  I  already  have  said  that 
we  do  not  consider  this  to  be  a  very  fruit- 
ful approach.  In  the  first  place,  If  we  con- 
sider salvage  and  re-use  the  ultimate  solu- 
tion, degradabiUty  becomes  virtually  mean- 
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ingleas  or  It  covUd  conceivably  become  a 
negative  factor.  Then,  too,  as  I  already  noted, 
degradablllty  carries  with  It  the  potential 
(or  creating  new  and  different  problems  of 
land,  air  and  water  pollution. 

However,  there  are  circumstances  In 
which  design  factors  can  contribute  bene- 
flcally  to  present-day  waste  disposal  systems. 
I  wUl  use  glass  containers,  with  which  I  am 
most  familiar,  as  an  example.  Over  the  last 
twenty  years  we  have  succeeded  through  de- 
sign and  manufacturing  improvements  to 
reduce  the  weight  of  the  average  glass  con- 
tainer about  20  per  cent  wbUe  maintaining 
and  even  improving  the  strength  of  tha 
bottles.  Such  a  decrease  in  weight  Is  an 
advantage  in  the  ultimate  disposal  of  these 
containers  under  present  methods.  The  mod- 
em one-way  beer  and  soft  drink  bottles  pro- 
vide an  even  more  dramatic  example.  Ilie 
one-way  containers  weigh  anywhere  from  a 
half  to  a  third  of  the  average  retumabla 
bottle,  thus  enjoying  an  obvious  advan- 
tage over  retumables  in  waste  disposal. 
Further,  our  long-range  reeearch  Is  seeking 
to  develop  chemically  tempered  bottles  that 
will  be  very  light  in  weight  and  extremely 
strong,  but  that  when  broken,  as  in  the 
processing  of  soUd  waste,  will  crumble  into 
harmless  granules  or  sand. 

Finally,  with  regard  to  the  legislation  you 
have  under  consideration,  we  support  the 
basic  objectives  of  the  Resource  Recovery 
Act  (S.  2005)  and  the  National  IiAaterial 
Policy  Act  (Amendment  153)  which  seek  the 
stdvage  of  useable  materials  sind  the  mod- 
ernizing and  upgrading  of  miuilcipal  refuse 
systems.  It  is  imperative  that  federal  funds, 
along  with  possible  state  support,  be  used  to 
promote  studies  and  long-range  efforts  of 
local  government  and  Industry  alike  to  deal 
with  these  problems.  Properly  placed  govern- 
mental funds  are  essential  to  developing  re- 
gional programs  which  are  a  key  to  solving 
the  solid  waste  crisis. 

A  constructive  government-industry  pro- 
gram In  urban  solid  waste  management 
should  avoid  emotional,  \insound,  and 
piecemeal  solutions.  We  wovild  consider  a  tax 
or  ban  on  a  specific  package  such  an  un- 
satisfactory solution. 

We  beUeve  any  new  legislation  in  this 
area  should  seriously  consider  the  following 
factors  as  basic  to  solving  the  municipal 
BoUd  waste  problem: 

1.  The  urban  solid  waste  problem  today  Is 
essentlaUy  one  of  economics.  It  Is  basically 
a  materials  handling  problem,  and  thus 
should  be  administered  by  people  knowledge- 
able in  materials  handling  technology. 

a.  The  program  mtist  be  geared  to  resource 
recovery.  It  Is  our  natural  resources  that  are 
being  burned  and  burled.  Ilioee  materials 
that  are  reusable  must  be  revltallaed  and  re- 
t\imed  to  the  economy. 

3.  A  new  partnership  must  be  established 
between  government  and  industry.  Industry 
should  certainly  be  permitted  to  have  direct 
input  into  the  reform  programs.  This  could 
be  accomplished  throu^  grants-in-aid,  con- 
tracts, or  subsidies  to  Industry,  since  it  has 
the  expert  personnel  and  the  knowledge  of 
its  materials  that  are  a  necessary  cont^bu- 
tlon  to  the  solution  of  the  problems. 

4.  Such  grants  should  be  dedicated  to  re- 
search and  development  with  the  major 
emphasis  on  new  and  progressive  means  of 
coUectlon.  transportation,  separation,  and 
disposal,  and  not  to  merely  perpetuate  pres- 
ent out-dated  methods.  The  grant  program 
co\ild.  In  fact,  be  in  two  phases.  Phase  I  oould 
last  through  the  study  period  designated 
under  Amendment  153  for  delineating  the 
problem.  Phase  n  would  begin  with  the 
implementation  of  the  recommendations 
foreseen  by  that  Amendment. 

In  addition,  while  we  fully  support  the  ob- 
jectives of  8.  3006,  we  are  concerned  with 
one  aspect  of  this  bill  as  presentiy  written. 
Speclflcally,  we  have  doubt  as  to  the  practi- 
cability of  Section  209(a)  which  would  gen- 
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erftUy  authorize  the  Secretary  to  recommend 
standards  for  solid  waste  collection  and  dis- 
posal systems  within  eighteen  months  after 
enactment    of    the    blU.    If.    as    we    sug- 
gest,    our     nation     needs     to     have     new 
systems     Implemented     and     not     simply 
to    have    outmoded    systems    perpetuated. 
It  win  take  18  months  or  more  ]ust  to  build 
pilot  projects.  "Standards"  may  be  too  rigid 
to  allow  the  competitive  process  to  develop 
fully  the  best  long  range  solutions.  Therefore, 
we  urge  that  the  term  "guidelines"  would  be 
more  appropriate  than  "standards"  and  that 
they  be  sufficiently  broad  to  accommodate 
the    widely    dlfTerlng    conditions    prevailing 
throughout  the  country.  We  also  feel  that  the 
eighteen  months  time  period  U  inadequate 
to  complete  the  research  and  studies  which 
constitute  necessary  prerequisites  to  any  de- 
velopment of  effecUve  guidelines  for  collec- 
tion and  disposal  systems.  Further,  we  trust 
that  the  Secretary  In  formulating  such  guide- 
lines will  seek  the  knowledge  of  private  In- 
dustry during  the  course  of  the  Investigation 
and  study  contemplated  by  Section  205(a) 
of  the  blU. 

We  are  In  f\Ul  agreement  with  the  objec- 
tive* of  Amendment  153  and  we  assume  that 
the  composition  of  the  Commission  to  be 
created  by  the  bill  will  fairly  represent  In- 
dustry as  well  as  government.  We  also  as- 
sume that  this  Commission  In  the  course  of 
Its  activities  would  consult  to  the  fullest 
extent  with  representaUves  of  the  private 
sector. 

In  summary,  we  would  like  to  reiterate 
that  government  funds,  If  made  available, 
should  be  used  first  to  stimulate  immediate 
research    in    recycling    and    reuse    of    solid 
wastes  and   to  set  up  pilot  plants  at  key 
points  across  the  country.  The  funding  pro- 
gram   should    Include    several    approaches, 
such  as  wet  separation  and  dry  separation 
for  salvage  purpoees;   high  temperature  in- 
cineration,   compaction    or    composting    for 
volume  reduction;  and  design  improvements 
in  standard  Incinerator  and  pyrolysls  units. 
Landfills  should  be  xised  to  bury  the  un- 
usable by-products  of  these  processes.  After 
the  feasibility  and  efBclency  of  these  various 
methods  have  been  determined,  municipali- 
ties should  decide  which  techniques  woiUd 
solve  their   particular   problems.   This  will 
allow  time  for  competition  In  design  and 
construction   of   waste   disposal   systems   to 
function  and  hopefully  to  provide  the  best 
answers  at  the  lowest  cost.  Such  research 
might  well  run  concxirrently  with  the  longer 
range  investigation  called  for  by  Amendment 
153  In  order  to  determine: 

1.  The  critical  factors  of  our  society  and 
Its  economy  that  are  of  foremost  importance 
in  infiuenclng  our  materials  policy. 

2.  A  flexible  policy  toward  supply  and 
availability. 

3.  Our  capacity  for  efficient  and  system- 
atic utilization. 

4.  The  economics  and  practical  aspects  of 
salvage  and  disposal. 

The  long-range  preeervatlon  of  natural  re- 
sovirces  sought  by  Amendment  153  Is  of 
prime  concern  to  all  Industry.  We  in  the 
packaging  Industry  most  certainly  appreci- 
ate Its  implications.  In  this  connection,  I 
might  add  that  we  also  support  the  over- 
all approach  to  solving  the  solid  waste  prob- 
lem recently  recommended  by  the  National 
Academy  of  Sciences — National  Academy  of 
EUiglneerlng,  partlcvilarly  the  following : 

1.  That  the  solid  waste  crisis  Is  basically 
an  economic  problem,  primarily  one  of  ma- 
terials handling  rather  than  one  of  health. 

2.  That  solid  wastes  are  largely  products 
of  ovir  natural  resources  and  should  be  re- 
covered for  reuse. 

3.  That  there  must  be  closer  coordination 
between  industry  and  government. 

In  conclusion.  I  again  thank  the  Subcom- 
mittee for  affording  me  the  opportunity  to 
appear  and  express  our  views  on  these  ex- 
tremely  Important   matters.    We   hopw   that 
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you  will  give  favorable  consideration  to  these 
views  In  your  deliberations  on  the  proposed 
legUlatlon.  I  wll  b«  pleased  to  answer  any 
questions  you  may  I  lave. 
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Thank  you. 


THE  CURRENT  K  OUSING  SHORTAGE 


HON.  HENUY  HELSTOSKI 

or   NIW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  March  26,  1970 
Mr.  HELSTOS^.  Mr.  Speaker,  in  re- 
cent weeks  we  hfve  been  reading  and 
hearing  much  aboht  the  administration's 
plan  for  the  asserkbly  line  production  of 
houses  to  meet  '  the  Nation's  critical 
shortage  of  good  end  substantial  dwell- 
ings at  reasonable  sale  prices  and  rentals. 
As  might  be  expected  the  idea  came 
from  an  official  recruited  from  the  auto- 
mobile industry  v«ho  apparently  beUeves 
many  of  the  Natiion's  problems  can  be 
solved  by  the  assembly  line  approach. 

Is  it  possible  td  overcome  the  housing 
shortage  by  such  g  method?  Before  any- 
one arrives  at  a  definitive  conclusion,  may 
I  suggest  that  thiy  read  an  article  from 
the  February  1970  issue  of  House  & 
Home,  the  marketing  and  management 
publication  of  housing  and  light  con- 
struction. 

The  article,  wi  Ltten  by  experts  in  the 
housing  field,  rai  ses  grave  doubts  in  my 
mind  about  the  «  dminlstration's  labeled 
"Operation  Breafthrough"  as  a  solution 
to  the  housing  shortage. 

The  House  &  Home  article  follows: 
An  Open  Letter  to  the  President,  the  Con- 
gress, THE  Becretart  op  HUD 
Oentixmem  :  In  the  face  of  the  worst  hotis- 
Ing  crisis  this  cofmtry  has  seen   since  the 
19408.  the  Department  of  Housing  and  Urban 
Development  has  i»ut  forth  a  remedy— Opera- 
tion Breakthrough— that  may  well  do  more 
harm  than  good.  "I^ie  real  problems  have  been 
vlrtvially  Ignored,  land  It  Is  all  too  possible 
that    In    the    flooA    of    publicity    Operation 
Breakthrough  is  receiving,  they  will  continue 
to  be  ignored  ui^tU  the  crisis  has  turned 
into  a  disaster. 

There  are  those  hwho  see  the  present  situa- 
tion as  merely  i  difficult  but  temporary 
housing  shortage  ;hat  can  be  cured  by  Jack- 
ing up  house  pPKluctlon.  Their  view  puts 


Responsible  crltlcisoQ  requires  more  than 
Just  a  few  simplistic  ilogans.  So  on  the  next 
18  pages.  House  &  Ho^e  presents  Its  detailed 
argument  on  the  nature  of  the  housing  crisis, 
the  reason  present  itmedles  won't  cure  It, 
and  the  real  problem^  that  must  be  faced  be- 
fore anything  constrtictlve  can  begin. 

We  respectfully  submit  that  few  national 
Issues  are  more  deser^ng  of  your  immediate 
and  close  attention. 

RICHARD  W.  O'NEnx, 
Maxwell  p.  Hontoon.  Jr., 
(For  the  staff  of  House  &  Home) . 
The  housing  shortage  cuts  across  all  cate- 
gories and  all  price  fanges.  The  main  cause 
Is  expensive  money;  with  permanent  mort- 
Kaees  up  to  lO';-    and  11%   and  apartment 
*  ^as  high   as   14%,  both 

lave  been  pushed  right 
that  1969's  output  will 
units  despite  this  pres- 
desperate  the  housing 


construction  money 
builders  and  buyers 
to  the  wall.  The  fac 
be  close  to  1.5  mllUo 
sure  shows  Just  ho 
demand  has  become. 
Behind  the  mone 
the  Viet  Nam  war. 
Its  resultant  Inflatlo 


shortage,  of  coiu"se.  is 
>pelully,  as  the  war  and 

^^  ,„ are  throttled  back,  and 

as  the"money  situation  swings  back  towards 
normal,  much  of  the  housing  picture  will  get 
a  lot  better. 

But  easier  money  wont  do  a  thing  for  low- 
income  housing.  And  that's  the  most  critical 
category  among  the  SO  million  units  we  need 
to  build  during  this  flecade. 

It's  critical  becau^  between  1970  and  1980 
some  nine  million  ipw-lncome  units  will  be 
demolished  or  become  uninhabitable.  Unless 
le  million  families  will 
over  their  heads  or  be 
ilvaa  circumstances  that 
lo  much  violent  unrest 


they  are  replaced, 
either  have  no  roofi 
forced  to  live  In  thef 
are  helping  create 
today. 

It's  critical  becai 
lion  units  will  Just 


too  little  weight 


on  two  vital  factors:   the 


rate  at  which  th*  gap  between  supply  and 
demand  has  been  widening,  and  how  long 
this  has  been  g<^g  on.  As  much  as  four 
y«ara  ago.  House  I  &  Home  pointed  out  that 
the  then-current  1  production  of  1.5  million 
\mlts  a  year  was  tiot  meeting  basic  demand, 
and  that  unless  i^roductlon  reached  at  least 
two  mllUon  unlts.'by  1970  we'd  find  ourselves 
In  very  big  trouble. 

Well.  It's  1970.  we're  stlU  building  about 
1.5  million  units 'a  year,  and  we  are  indeed 
in  very  big  troublp.  Worst  of  all,  most  of  that 
trouble  U  falling  on  the  families  least  able 
to  handle  It.  | 

Needless  to  say  .[the  homebuUdlng  Industry 
would  like  very  nmch  to  alleviate  the  housing 
shortage.  And  not  Just  to  create  a  lot  of  busi- 
ness: a  growing  segment  of  the  Industry  is 
seriously  concernted  with  the  wide  sociolog- 
whlch  housing  Is  a  part, 
the  housing  Industry  cant 

^ _^   liself.  Most  of  the  obstacle* 

can  only  be  overcome  if  the  federal  govern- 
ment wUl  help.  Ahd  such  help  must  be  much 
t^an  that  offered  by  recent 
Operation     Break- 


leal  problems  of 
Unfortunately 
do  the  Job  by 


more  realistic 
programs — parti  qularly 
through. 


se  even  those  nine  mll- 

„„,,  „ J >arely  keep  us  even.  More 

than  13  million  new  families  will  be  formed 
between    1970   and    1980.    and   an   estimated^  ^    - 
three  mUllon   of  taem   will   also  need   low-l^.l 
income  housing.  ~  X  1 

It's  critical  becaftise  without  those  low- 
income  units,  the  housing  Industry  and  all 
It's  allied  Industries  will  continue  to  lose 
ground  In  the  fight  to  share  the  growth  of 
the  gross  national  product.  In  1960  that 
share  was  4.5%;  m  1969  it  was  only  2.9%. 
And  It's  critical  because  there's  a  des- 
perate need,  particjilarly  among  low-income 
groups,  for  the  Jobs  that  another  million- 
plus  housing  units  I  a  year  would  create. 

Obviously.  If  anyihlng  Is  to  be  done  about 
low-income  houslnk  the  federal  government 
will  have  to  be  the  prime  mover. 

Private  enterprise  can't  do  the  Job  because 
it  has  to  make  a  jprofit  on  what  It  builds. 
And  as  things  staid  today,  a  housing  unit 
that  turns  a  reasoiable  profit  for  Its  builder 
must  be  priced  bkyond  the  reach  of  low- 
income  families.     I 

Local  govemmenjt  can't  do  the  Job  because 
it  has  neither  the  ^uscle  nor  the  will.  Most 
local  governments*- both  state  and  munici- 
pal—are. literally,  either  In  or  near  bank- 
ruptcy. And  they  ate  highly  sensitive  to  pres- 
svires  by  constltueif ts  who  already  feel  them- 
selves overtaxed— dhlefly  by  Increasing  school 
costs. 

The  federal  govdmment  has  the  financial 
muscle  to  do  the  Job.  It  can  finance  low- 
Income  housing  01 1  the  fairest  possible  basis 
l>ecause  much  of  1  ;s  revenue  comes  from  the 
graduated  Income  tax.  And  within  certain 
limits.  It  has  th«  power  to  override  local 
objections  and  se«  that  projects  get  buUt. 

Equally  obviously,  up  to  now  the  federal 
government  has  d<ine  relatively  little  towards 
getting  low-income  housing  built. 

Put  together  al  the  federal  low-Income 
programs  for  1968  -the  best  year  such  hous- 
ing ever  had  up  lo  that  time — and  you  get 
a  grand  total  of  15  0.000  units.  That's  roughly 
167c  of  the  annial  low- income  need.  Ana 
the  all-time  totals  are  even  less  inspiring. 
Three  decades  of  public  housing  have  pro- 
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duced  Just  over  700.000  units:  and  all  of  the 
rent-supplement.  221d3.  rehab,  and  senlor- 
cltlzen  programs  have  given  us  fewer  than 
300.000  units.  Plainly,  at  this  rate  the  crisis 
can  only  deepen. 

Does  the  federal  government  have  any  new 
plans  to  deal  with  the  crUls?  Yes — Operation 
Breakthrough. 

Operation  Breakthrough  Is  supposed  to  be 
the  miracle  that  will  suddenly  start  low- 
income  housing  p>ourlng  out  of  our  factories. 

It  Is  the  brainchild  of  HUD  Secretary 
George  Bomney,  who  apparently  believes,  as 
have  many  others  In  the  past,  that  ( 1 )  pres- 
ent methods  of  house  construction  are  hope- 
lessly obsolete  and  expensive,  and  (2)  If  they 
are  modernized,  costs  will  plummet  and  hun- 
dreds of  thousands  of  houses  that  otherwise 
would  not  be  built  will  begin  going  up. 

The  response  to  the  program  has  surprised 
even  those  HUD  officials  who  were  highly 
optimistic.  HUD  expected  perhaps  a  couple 
of  hundred  entries  from  which  it  planned  to 
pick  20  or  so  for  subsidized  prototype  proj- 
ects. It  actually  got  more  than  600  entries, 
and  236  of  them  were  so-called  Type  A  entries 
(complete  structural  systems) .  The  rest  were 
Type  B  entries  (components  of  systems). 

There  are  a  lot  of  reasons  for  that  flood 
of  Indiistrlallzed  systems,  and  they'll  be  dis- 
cussed further  on.  There  are  also  a  couple  of 
significant  aspects  to  the  entries  received: 

1.  Almost  all  of  them  would  ellnUnate  the 
builder  as  we  know  him  today.  In  his  place 
would  be  either  the  system  manufacturer 
himself,  who  would  presumably  take  over  all 
real  estate,  developing,  marketing,  and  man- 
agement operations,  or  the  same  developer- 
investor  who  builds  most  of  today's  apart- 
ment projects. 

2.  Almost  all  of  them  are  based  on  small 
modules  which  could  be  made  on  a  mobile- 
home-sized  assembly  line.  But  the  need — 
particularly  In  urban  areas — is  for  big  multi- 
family  buildings.  And  grouping  or  stacking 
small  modules  to  make  big  buildings — par- 
ticularly high-rise,  as  some  systems  propose — 
has  yet  to  be  proven  more  efficient  than  con- 
ventional high-rise  techniques. 

But  Operation  Breakthrough  presupposes 
that  Industrializing  will  cut  costs.  And  it 
won't.  '■ 

We  know  that  Industrialization  wont  work 
cost  miracles  because  we've  tried  It  again 
and  again  In  different  forms.  It  hasn't  made 
a  dent  yet,  and  there's  no  sign  that  any- 
thing Is  about  to  change  radically  now. 

Let's  look  brlefiy  at  Industrialization's 
record- 
Take  the  truss.  Introduced  to  homebuUd- 
lng In  the  early  "506,  It  proved  to  be  struc- 
turally strong  and.  with  Its  full-width  span, 
a  means  of  closing  In  houses  much  more 
quickly.  Builders  or  lumber  dealers  could 
slap  trusses  together  on  a  simple  Jig  with 
hammers,  nails,  and  maybe  a  little  glue 
There  was  no  need  to  Invest  In  heavy  ma- 
chinery, and  the  total  labor  In  a  typical 
truss  might  have  run  as  high  as  $5.  So  even 
though  tnjsses  were  built  In  a  shop  Instead 
Of  In  the  field,  it  isn't  really  accurate  to  call 
them  a  form  of  industrallzatlon.  But  then 
some  people  did  set  out  to  industrialize  the 
truss.  They  bought  big  gang  saws  to  cut  truss 
members,  hydraulic  Jigs  to  hold  them  in 
place,  power  rolls  to  set  In  truss  plates.  This 
kind  of  equipment  cut  maybe  half  the  labor 
out  of  triiss  making.  But  it  cost  tens  of  thou- 
sands of  dollars,  so  amortizing  it  required 
huge  volumes.  Some  prefabbers  and  largre 
lumber  dealers  made  the  Investment — some- 
times to  their  regret.  And  today,  surprisingly 
many  trusses  are  still  produced  on  simple 
Jig  tables  with  hammers  and  nails  because 
experience  has  shown  that's  the  least  expen- 
sive way  to  do  It. 

Now  let's  look  at  the  one-time  favorite 
candidate  for  industrialization,  the  wall 
panel. 

Under  certain  circumstances,  the  shop- 
buUt  panel  Is  great.  Used  with  trusses.  It  lets 
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a  builder  close  In  a  house  in  a  day  Instead  of. 
say.  a  week — and  in  some  climates,  he  may 
have  to  wait  a  month  during  the  winter  to  get 
those  five  good  building  days  in  a  row.  So 
you  could  say  that  in  some  areas  and  some 
climates,  panels  produced  some  respectable 
Indirect  cost  savings.  But  whether  the  builder 
builds  t^em  himself  or  buys  them  from  a 
lumber  dealer  or  a  prefabber,  he  pays  no  less 
for  panels  than  for  conventional  walls. 

But  panellzatlon  was  the  heart  of  the  pre- 
fab indvistry  of  the  "506.  In  fact,  except  for 
trusses,  it  was  about  all  the  industrialization 
many  prefabbers  offered.  So  a  lot  of  money 
was  spent  to  industrialize  the  panel-bulldlng 
process.  There  were  automatic  power  nailers 
and  such  esoteric  equipment  as  the  flipper 
that  speeded  the  finishing  of  two  sides.  When 
you  consider  that  a  couple  of  men  and  a 
hand  hoist  could  do  the  same  thing  in  only 
a  minute  or  so  more  time,  this  was  carrying 
Industrialization  to  pretty  far-out  extremes. 
Predictably,  there  were  serious  problems.  If 
these  machines  had  been  allowed  to  spew 
out  the  same  panel  for  days  at  a  time,  they 
might  have  made  some  cost  Inroads.  But 
housing  has  never  offered  much  chance  for 
such  standardization.  In  most  houses,  few 
panels  are  alike.  And  it's  physlcaUy  as  well  as 
economically  impossible  for  most  companies 
to  stockpUe  a  big  inventory.  Constant 
changeovers  mean  more  flexible — and  hence 
more  expensive — machines  and  slower  pro- 
duction. These  factors  wiped  out  any  appre- 
ciable savings  and  helped  bring  about  the 
demise  of  the  prefab  Indtistry  as  we  knew  it 
In  the  '505. 

A  lot  of  big  corporations  got  hung  up  on 
the  Industrlallzed-panel  Idea.  We  had  a  spate 
of  panel  systems  with  hardboard  facings, 
aluminum  facings,  foamed-plastlc  cores, 
spacer  cores,  etc.  Some  of  them  had  stxne 
very  good  qualities.  And  some  of  them 
seemed  promising  enough  to  persuade  their 
manufacturers  and  a  few  progressive  build- 
ers actually  to  build  prototype  panelized 
houses.  But  almost  without  exception,  these 
panel  systems  proved  to  be  much  more  ex- 
pensive than  conventional  stud-and-skln 
construction.  The  upshot:  not  one  is  on  the 
market  today. 

These  were  all  attempts  to  Industrialize 
the  shell  of  the  house,  which  comprises  only 
about  25%  of  the  total  value.  What  about 
the  more  expensive  mechanical  parts? 

Mechanical  or  utility  cores  got  some  brief 
experimental  attention  about  ten  years  ago, 
although  nothing  on  the  order  of  what  pan- 
els received.  The  cores  usually  consisted  of 
wet  plumbmg  walls  for  the  kitchen,  one  and 
one-half  or  two  baths,  and.  sometimes,  the 
heating  plant  and  electrical  service  panel. 
The  Idea  behind  them  was  unassailably  logi- 
cal :  the  mechanicals  are  the  most  expensive 
parts  of  the  house;  if  you  group  them  and 
mass-produce  the  resultont  unit,  big  savings 
should  follow.  But  big  savings  didn't  follow. 
For  one  thing,  the  cores  were  designed  for 
field,  rather  than  factory,  assembly,  so  there 
were  few  savings  In  the  shop.  More  Impor- 
tant, the  standardized  cores  were  terribly 
llmltmg  on  design.  Every  house  had  to  have 
its  baths  and  kitchens  in  fundamentally  the 
same  spot,  and  these  areas  also  had  to  be 
pretty  much  the  same  size.  The  buyer  of  a 
2,500-sq.-ft.  house  wants  bigger  and  snazzier 
kitchens  and  baths  than  he'd  get  in  a  1.600- 
sq.-ft.  house,  and  he  wants  a  choice  of  floor 
plans,  too.  Since  the  utility  core  gave  him 
neither,  and  saved  little  or  no  money  in  the 
bargain.  It  died. 

The  Lustron  house,  put  out  right  after 
World  War  II.  was  the  first  real  attempt 
to  industrialize  the  whole  house.  It  was  steel 
framed,  with  a  skin  of  enameled  steel,  and  m 
many  respects  it  was  a  very  good  home  In- 
deed. Thanks  to  the  steel  It  was  made  of. 
it  was  fireproof,  vermin  proof,  rot  proof,  and 
Inordinately  strong.  Today  Lustron  houses 
built  20  years  ago  look  as  good  as  new.  Thus 
in  many   ways  the  Lustron  house   was  the 
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best  production  house  ever  built — whldi 
proved  to  be  its  imdoing.  It  was  too  expen- 
sive. VThlle  there  are  those  who  believe  thskt 
volume  production  would  have  pulled  the 
price  into  line,  the  fact  Is  that  the  first  Lus- 
trons  were  built  under  subsidies  from  the  Re- 
construction Finance  Corp.,  so  their  price 
was  artificially  low.  In  any  event,  few  Lustron 
houses  were  built,  and  the  system  died. 

Despite  the  Lustron  failure.  It  was  followed 
by  other  Industrialized  systems  which  used 
materials  other  than  the  traditional  wood 
and  masonry.  There  were  other  steel  systems 
as  well  as  aluminum  and  relnforced-plastlc 
systems.  All  of  them  had  one  thing  In  com- 
mon: they  had  to  be  factory-built  by  meth- 
ods other  than  traditional  homebulldlng 
methods.  And  most  of  them  required  fairly 
expensive  factory  equipment.  Finally,  they 
aU  shared  a  fatal  flaw:  they  cost  more  than 
traditional  methods  and  materials,  and  there 
was  no  promise  that  volume  production 
would  bring  their  costs  down  far  enough. 
Without  exception,  these  systems  folded — 
most  of  them  before  reaching  any  real  pro- 
duction at  all. 

The  failure  of  Lustron  and  the  other  non- 
tradltlonal  Industrialized  systems  should 
have  taught  people  three  basic  lessons : 

1.  Old  fashioned  wood-and-masonry  con- 
struction Is  stlU  the  least  expensive  there  Is 
and.  thanks  to  its  easy  workability  In  the 
field,  the  most  flexible.  Every  other  system, 
no  matter  how  highly  industrialized,  has 
turned  out  to  be  more  expensive. 

2.  AU  of  homebulldlng  is  geared  to  wood- 
and-masonry  construction,  and  the  Introduc- 
tion of  other  materials,  particularly  those 
requiring  special  skills  and  equipment.  Is 
bound  to  be  costly. 

3.  Homebuyers  are  leery  of  unfamiliar 
building  materials.  Only  a  very  low  price  will 
tempt  them  away  from  the  traditional. 

But  it  took  one  more  great  big  industrial- 
ization fiasco  to  convince  everyone.  In  1963 
Alslde  Inc.  put  together  an  »8-mmion  plant 
to  produce  a  steel-framed,  aluminum- 
paneled  house  of  highly  ^ntemporary  de- 
sign. The  combination  of  sophisticated  ma- 
chines and  automated  controls  were  supposed 
to  pull  costs  down  to  the  point  where  a  buyer 
would  pay  only  about  $7  a  sq.  ft.  for  the 
house  erected  on  his  lot.  But  even  before 
the  assembly  lines  began  running,  prices 
started  to  inch  up.  Buyers  might  have  been 
interested  at  the  originally  estimated  price, 
but  when  it  reached  the  neighborhood  of 
$15  a  sq.  ft.  they  balked.  Some  models  were 
built,  but  the  plant  neser  went  into  fuU 
production.  I 

AU  right,  what  about  the  mobile  home? 
It's  industrialized  to  the  point  where  car- 
pets are  laid  and  furnlttire  is  Installed  in 
the  plant,  and  it  cosU  less  than  a  conven- 
tional house  of  the  same  size.  Cant  this  be 
called  a  successful  example  of  cost  cutting 
by  Industrialization?  Yes — except  for  one 
thing.  By  current  housing  yardsticks,  the 
mobile  home  Is  substandard.  It  has  2x2  studs, 
thin  skins,  and  bottom-of-the-llne  hardware, 
windows,  plumbing  fixtures,  etc.  A  lot  of 
people  buy  mobiles,  chiefly  because  they 
need  shelter  and  there  Isnt  anythinv  else 
at  the  price.  And  chances  are  that  within 
seven  or  eight  years  a  mobile  will  depreciate 
to  the  point  where  It  has  vlrtuaUy  no  resale 
value— which  makes  it  a  rather  dubious 
economy. 

So  much  for  mobiles,  but  what  of  the  sec- 
tional house?  It  is  usually  biUlt  on  the  same 
assembly  Unes  as  the  mobiles,  so  It's  full 
industrialized.  And  most  sectionals  are  buUt 
to  completely  conventional  specifications,  so 
they  can  quaUfy  for  FHA  financing.  But 
thanks  to  these  healthy  specifications,  sec- 
tionals are  no  less  expensive  than  most  con- 
ventional houses,  and  they  are  considerably 
more  expensive  than  similar  houses  produced 
on  site  by  volume  builders.  Among  other  rea- 
sons, they  must  be  heavUy  reinforced  to  sur- 
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Tlve  over-the-road  travel  and  handling  by 
crane. 

Sections  make  sense  in  rural  or  vacation 
areas  where  latx>r  Is  high  priced  or  nonexist- 
ent, but  3iey  have  not  as  yet  produced  any 
coet-savlng  miracles.  The  same  is  true  of  the 
so-called  modular  box  systems.  They  seem 
likely  to  find  their  greatest  use  In  town- 
houses,  where  a  standardized  appearance  is 
a  relatively  minor  drawback,  and  where  speed 
of  construction  is  of  major  Importance  be- 
cause It  means  renters  can  be  In  much  more 
quickly.  It's  also  quite  possible  that  where 
a  small  project  is  concerned — say,  50  units 
or  less — a  low-volume  builder  might  find 
sectionals  less  expensive  than  conventional 
construction.  But  for  larger  volume,  a  builder 
with  an  efficient  field  operation  should  be 
able  to  produce  townhouses  at  lower  cost  by 
conventional  methods. 

So  as  things  stand  now.  stick  building  In 
the  field,  though  seemingly  obsolescent.  Is 
still  the  least  costly  way  to  produce  houses. 
And  there's  a  key  reason  for  this  that  most 
advocates    of    industrialized    housing    have 
missed :  industrialization  saves  money  by  re- 
ducing labor,  but  It  is  materials,  rather  than 
labor,  that  accounts  for  the  bulk  of  bousing 
costs.  Most  manufactured  products  have  a 
low  ratio  of  raw-materials  costs  to  In-plant 
coets.  In  fact.  It's  not  unusual  for  a  manu- 
facttirer  to  add  about  1,000%  to  the  value  of 
raw   materials    as    they    move^  through    his 
plant;  In  other  words,  his  materlals-to-labor 
cost  ratio  Is  roughly  1-to-lO.  By  contrast,  the 
materlals-to-labor  ratio  is  about  2-to-I  for 
the  average  field  builder,  and  for  some  high- 
volume  builders,  it  can  reach  4-to-l.  Now,  If 
the  whole  process  were  put  on  a  factory  as- 
sembly line,  extra  efficiency  could  boost  the 
ratio  still  higher.  But  a  plant  operation  also 
adds  coets  of  Its  own — factory  overhead,  for 
example,  profit,  and  the  cost  of  transporting 
the  hotise  from   factory  to  site.  And  these 
added  costs  can  easily  cancel  out,  or  even 
exceed,  assembly-line  savings. 

Does  all  this  mean  that  industrialization  is 
a  dead  duck  as  far  as  housing  Is  concerned? 
Not  at  all.  There  are  very  sound  reasons  for 
assuming  that  during  the  early  "TO's  factory- 
built  housing  will  become  much  more  sig- 
nificant than  panellzed  prefabrlcatlon  ever 
was  during  the  'SOs  and  '60s.  But  the  reason 
for  this  swing  to  factory  production  will  not 
be  to  cut  costs;  as  you've  Just  read.  Indus- 
triiUlzation  usually  Increases  costs.  The  rea- 
son, as  youll  read  later  on.  Is  that  regardless 
of  its  cost.  Industrialization  will.  In  a  few 
years,  be  the  only  possible  answer  to  a  serious 
labor  shortage.  But  right  now,  and  for  the 
Immediate  future.  It  offers  no  solution  to 
the  critical  problem  of  producing  low-cost 
housing. 

If  Industrialization  won't  do  the  job  now, 
why  Is  everyone  so  excited  about  Operation 
Breakthrough? 

Everyone's  excited  about  Operation  Break- 
through because : 

1.  It  fits  the  American  dream  that  our  as- 
sembly lines  can  do  anything. 

We've  seen  these  lines  turn  out  TV  sets, 
automobiles,  and  countless  consumer  prod- 
ucts that  would  be  prohibitively  costly  If 
they  were  hand  made,  and  put  them  within 
reach  of  anyone  of  moderate  means.  And  we 
reason  that  the  same  thing  should  be  pos- 
sible With  housing.  The  trouble  Is,  few  peo- 
ple outside  of  housing  have  learned  the  les- 
sons of  the  last  six  pages.  They  don't  realize 
that  only  about  half  the  cost  of  a  typical 
house  Is  in  the  structure  Itself:  the  rest  Is 
In  land,  foundations,  financing,  and  other 
areas  that  Industrialization  can't  touch.  And 
they  don't  realize  that  the  kind  of  quaUty- 
cuttlng  that  helps  the  mass  production  of 
other  consumer  goods  simply  wont  go  In 
housing.  We  are  committed— and  rightly  io— 
to  a  product  that  with  any  care  at  all  should 
last  a  century. 
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2.  It  seems  to  ofTi  t  big  Industry  a  bigger 
share  In  housing's  fi  ture. 

The  roster  of  submissions  for  Operation 
Breakthrough  includes  some  of  the  most  im- 
posing corporate  n^es  in  the  nation.  And 
there's  a  strong  tendency,  particularly  In 
the  present  administration,  to  assume  that 
what's  good  for  big  ibuslness  Is  probably  also 
good  for  housing,  fdr  people,  or  for  anything 
else  you  can  name.  !But  many  of  these  same 
giant  corporations,  ind  others  too,  have  tried 
the  housing  field  beiore  with,  to  put  It  mild- 
ly. Indifferent  results.  Some  of  the  biggest 
baths  in  housing  hafve  been  taken  by  some  of 
America's  biggest  Corporations.  So  neither 
size  nor  success  in  <ither  fields  Is  a  guarantee 
of  success  In  homettulldlng. 

3.  It  seems  to  ofler  a  lot  of  people  a  shot 
at  federal  boodle.     ' 

The  present  Operation  Breakthrough  pro- 
gram won't  make  aiiyone  very  rich:  only  $15 
million  has  been  allocated,  and  It  will  be 
spread  among  at  l*8t  20  companies  for  fur- 
ther experimenting  and  prototype  construc- 
tion. But  everyone  has  seen  what  can  happen 
when  the  federal  government  gets  Interested 
in  an  Industry:  witness  the  space  program, 
for  example.  And  I  Operation  Breakthrough 
looks  to  many  ll^e  Increased  government 
Interest  In  housing] 

4.  Most  Important,  Operation  Breakthrough 
effectively  obscure*  the  fact  that  we  as  a 
nation  have  made  filmost  no  commitment  to 
housing  our  low-lnrome  families. 

A  lot  of  very  p^ous  talk  has  been  com- 
mitted. But  the  irue  measure  of  commit- 
ment IB  not  wor*,  but  dollars,  and  some 
excerpts  from  the  current  federal  budget 
are  very  revealing  Indeed. 

We  have  a  stronei  commitment  to  defense — 
$68  .S  blUlon  wort^. 

We  have  a  strtaig  commitment  to  farm 
subsidies — $S.4  blmon  worth. 

We  have  a  strong  commitment  to  space — 
$3.7  bUlion  worth  rp 

We  have  a  stroi^g  commitment  to  air  and 
highway  travel — 12.26  billion  worth. 

But  our  total  cotamitment  to  helping  poor 
people  get  decent  homes  Is  a  measly  *376 
million.  And  even  that  shameful  figure  suf- 
fers more  of  a  picMng  over  by  congressional 
budgeteere  than  tnoet  of  the  much  larger 
amounts  above. 

So  the  first  step  out  of  ova  low-Income 
housing  crisis  would  be  to  face  the  fact  that 
well  have  to  spend  more  money. 

It  doesnt  have  to  be  an  astronomical 
flgura;  compared  to  other  Items  In  the  fed- 
eral budget,  a  little  housing  money  can  go  a 
long  way.  For  example,  jtist  this  year's  over- 
runs on  the  Defetse  Dept.  budget  can  easily 
top  $10  billion,  used  as  capital,  that  amount 
oould  buUd  600,000  low-income  housing 
units;  \iaed  as  rent  subsidies  or  matching 
funds  for  local  budgets,  it  could  generate  up 
to  five  million  low -cost  units — enough  to 
carry  us  through  the  first  three  or  four  years 
of  this  decade. 

What  will  it  take  to  get  this  kind  of  com- 
mitment? First  Qf  aU,  a  realization  by  the 
public  that  we  '  really  do  face  a  critical 
housing  8hortag«i;  and  second,  enough  po- 
litical courage  oA  the  part  of  Congress  and 
the  Admlnlfltratlpn  to  ptish  for  more  and 
l>etter  housing  bfcfore  1972 — ^the  next  presi- 
dential election  fear. 

All   right,  say   we   do  make  the  oonunlt- 

ment.  Then  what?  Then  we  go  after  the  real 
problems.  I 

To  understand  the  real  problems  that 
block  low-Income  housing  you  have  to  start 
with  what  a  famtly  pays  each  month  for  its 
apartment. 

The  chart  be^w  Is  excerpted  from  the 
rent  roll  of  a  16-^tory  elevator  building  con- 
taining more  tfakm  100  units.  It  represents 
the  breakdown  ok  the  $228  a  month  a  family 
would  pay  fori  a  typical  three-bedroom 
apartment  In  a  ^yplcal  urban  are*.  And  it's 
the  place  you  hkve  to  start  if  you  want  to 


understand  why  the  lederal  government  has 
to  help  if  we're  golrg  to  build  low-income 
housing,  and  where  that  help  has  to  be  ap- 
pUed. 

The  first  thing  thtt  has  to  be  understood 
Is  that  $228  a  monJi  Is  far  more  than  a 
typical  low-Income  U  imlly  can  pay.  Just  how 
much  more  depends  on  several  factors.  In- 
cluding location;  lets  say  that  In  this  case, 
the  family  can  affor  1  only  $150  a  month. 

The  second  problem  Is  that  the  builder 
and/or  owner  of  the  building  can't  charge 
anything  less  than  $2  28;  If  he  did,  he  couldn't 
make  a  reasonable  pnofit. 

So  It's  this  $78  kap  between  what  the 
tenant  can  pay  and  what  the  owner  must 
charge  that  has  to  be  filled.  And  the  most 
direct  way  to  study  that  problem  Is  to  look 
at  where  the  rent  noney  goes — as  shown  in 
the  chart. 

It  can  legitimately  be  asked  why  such  a 
study  Is  based  on  re  ital.  rather  than  owned, 
housing.  The  answ«r  is  simple:  most  low- 
Income  families  can't  afford  to  own  their 
homes,  even  under  f  tderally-subsldlzed  own- 
ership programs.  For  the  foreseeable  future, 
at  least,  just  about  all  our  low-income  hous- 
ing will  have  to  rertal  housing. 
Payroll  management  and  administra- 
tive expenses : 

Percent  of  total H 

Dollars  per  monta  (rent) $25 

Utilities: 

Percent    of   total. 9 

DoUars  per  mont  ti    (rent) $20 

Decorating  malnten  ince,  repair: 

Percent  of  total. 8 

Dollars  per  month  (rent) $14 

Taxes: 

Percent  of  total 1* 

Dollars  per  month    (rent) $31 

Insurance: 

Percent  of  total. 2 

Dollars  per  momh  (rent) $5 

Interest :  1 

Percent   of   total 25^ 

Dollars  per  mon  h  (rent) —    $58 

Debt  retirement   (;)rlnclpal) : 

Percent   of   total l' 

Dollars  per  momh   (rent) $39 

Vacancies  and  bad  i  lebts : 

Percent  of  total 9 

Dollars  per  mon:h   (rent) $21 

Profit  and  reserves 

Percent   of   total ' 

Dollars  per  month   (rent) $16 

Total  occupancy  cc  sts: 

Percent  of  tota  .— 100 

Dollars  per  morth   (rent) $228 

With  the  rent  i  oil  as  a  background,  it's 
relatively  easy  to  1  ientlf y  the  problems  that 
must  be  solved,  "niese  are  the  biggest: 
X.  proslem:   monxt 

Two  categories  )f  the  cost  of  money  are 
Included  in  the  flrecedlng  chart.  They  are 
based  on  the  cost  of  the  apartment,  $20,000 
(which  Indicates  hat  the  builder  is  a  very 
efficient  operator) ,  and  the  Interest  on  a  9%. 
2S-year  mortgage'  (which  most  apartment 
builders  would  give  their  eye  teeth  to  get 
today) .  Together  tihey  comprise  42 To— nearly 
half — of  the  monthly  rent  (the  actual  pro- 
portion between  t^e  two  will,  of  cotirse,  vary 
with  the  time  the  mortgage  has  been  in 
force;  the  fl^rures^n  the  chart  represent  the 
average  over  the  entire  life  of  the  mortgage). 
Let's  look  at  the  two  separately: 

Is  there  any  way  to  reduce  the  debt  serv- 
ice? Yes — as  long  as  somebody  pays  the 
difference  betweei  the  going  rate  of  money 
and  the  desired  Reduced  rate.  The  govern- 
ment has  already  recognized  this  with  PHA 
236,  which  subsidizes  interest  payments.  If 
the  subsidy  were  to  cover  all  interest  pay- 
ments, 25%  couldj  be  cut  from  the  rent. 

Is  there  any  way  to  reduce  the  principal? 
No.  CoLstruction  I  costs  Jxist  can't  reaUy  be 
cut.  Breakthrough  or  no  Breakthrouah. 
But  there  U  a  ^  'ay  to  eliminate  that  entire 
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42%  of  the  rent  taken  up  by  money:  If 
the  Federal  government  were  to  create  a 
capital  budget  to  build  low-lnoome  housing, 
there  would  be  no  principal,  hence  no  Inter- 
est. And  while  the  Initial  Impact  on  the 
budget  would  be  high,  the  ultimate  cost 
would  be  lees  than  that  of  a  heavy  rent- 
subsidy  program. 

2.  problem:  taxes 
On  this  particular  rent  breakdown,  local 
taxes  are   a  very   reasonable   14%;    in   some 
cases  the  proportion  can  go  as  high  as  30% 
or  more. 

Can  these  property  taxes  be  cut?  Not  as 
far  as  local  municipalities  are  concerned. 
Most  of  those  with  low-Income  housing  prob- 
lems are  already  on  the  verge  of  bankruptcy. 
If  that  14%  (or  more)  Is  to  be  cut  out  of 
the  rent,  another  level  of  government— ob- 
viously the  federal — must  make  up  the  loss 
to  the  local  level. 

Direct  subsidy  is  one  way.  If  it  proved 
politically  unpalatable,  there  is  the  indirect 
or  hidden  subsidy  whereby  the  federal  gov- 
ernment makes  up  the  loss  at  the  local  level 
by  paying  for  other  services:  welfare,  recre- 
ation, public  health,  etc.  It  is  in  that  way 
that  the  federal  government  now  subsidizes 
air  travel,  agriculture,  etc. 

3.  problem:  maintenance 
On  the  rent-breakdown  chart,  only  6%  is 
allotted  to  tlUs  category.  But  that's  mis- 
leading: maintenance  and  repair  of  low- 
income  housing  affects — and  Is  affected  by — 
many  other  categories. 

Case  in  point  is  the  construction  cost  of 
the  apartment.  Raising  the  specifications  for 
equipment,  wearing  surfaces,  and  finishing 
material  would  increase  the  principal  por- 
tion of  the  rent.  But  It  would  also  cut  the 
amount  that  had  to  be  spent  on  mainte- 
nance and  repair — probably  enough  to  more 
than  cancel  the  increased  construction  cost. 
Moreover,  If  capital  costs  were  to  be  borne 
by  the  govertxment,  the  decrease  In  mainte- 
nance costs  would  benefit  the  tenant  who 
must  pay  them. 

Consider  utility  costs — 9%.  Upgraded 
specifications — better  insulation,  for  exam- 
ple— could  make  appreciable  cut4  In  the 
cost  of  heating,  cooling,  and  electricity. 

Consider  administration  expenses — 11%  of 
the  monthly  rent.  Decreasing  repairs  would 
cut  such  overhead  as  pai>erwork  and  super- 
vision. 

Can  we  cut  maintenance  costs?  Yes — If 
the  appropriate  government  agencies  will 
Initiate  and  carry  through  an  Intelligent  re- 
evaluatlon  of  house  sftecificatlons. 

4.  pboblem:  land 

There  Is  no  figure  specifically  allotted  to 
land  costs  in  the  rent  breakdown.  It  Is  in- 
cluded in  the  "principal"  category,  and  is 
a  little  lees  than  10%  of  the  total  of  the 
apartment. 

Can  land  cost  be  cut?  That  depends.  The 
10%  figure  Is  very  reasonable  for  an  tirban 
housing  project,  and  there  are  ECldom  any 
land  bargains  In  the  downtown  areas  where 
much  Of  our  low-income  housing  will  be 
built. 

Suburban  land,  however,  could  be  very 
much  less  expensive.  The  trouble  Is,  most 
suburbs  don't  want  low-Income  housing,  and 
have  gone  to  great  trouble  to  keep  it  out. 
Their  chief  weapon  Is  zoning:  by  holding  to 
large-lot  requirements  and  severely  limiting 
multlfamlly  zoning,  they  make  sure  that 
only  higher-income  bousing  can  be  built. 

The  federal  government  can  help  here  by 
gently  but  firmly  forcing  the  suburbs  to  open 
their  land  to  low-Income  families.  8om« 
states  are  already  working  on  legislation  that 
would  override  local  zoning  statutes  to  per- 
mit low-Income  housing;  the  federal  gov- 
ernment could  lend  Its  weight  to  such  pro- 
grams and  press  for  their  adoption  by  all 
states. 


EXTENSIONS  OF  REMARKS 

s.  fboblzm:  bed  tapb 
This  is  such  a  monumental  problem  that 
It's  useless  to  try  to  assign  a  cost  figure  to 
it.  Any  builder  who  has  worked  with  a 
government  program  knows  that,  at  best, 
red  tape  will  delay  his  project,  force  him 
to  use  extra  administrative  personnel,  and 
thus  boost  his  overhead  costs;  at  worst,  It 
will  strangle  him  and  kill  his  project. 

Can  red  tape  be  eUmlnated?  Probably  not. 
But  anything  that  the  government  can  do 
towards  standardizing,  simplifying,  and  de- 
bureaucratlzlng  the  procedures  of  its  housing 
agencies — and  pressuring  state  and  local  bod- 
lea  to  do  the  same — will  cut  the  cost  of 
low- Income  housing — and  in  some  cases, 
drastically. 

e.  pboblem:  manpoweb 

Here  at  last  is  an  area  where  induatrlallsa- 
tlon  may  eventually  help. 

Industrialization  will  eventually  help  be- 
cause it  can  bring  more  housing  production 
from  less  skilled — hence  less  scarce — work- 
ers. 

It's  not  a  question  of  trying  to  find  cheap 
labor,  it's  a  question  of  finding  any  labor. 
Even  at  the  current  Inadequate  rate  of  hotis- 
Ing  production,  in  some  areas  carpenten  are 
Impossible  to  find.  And  the  shortage  of 
plumbers,  electricians,  and  other  craftsmen 
has  helped  push  mechanical  costs  of  hotislng 
clean  out  of  sight. 

The  promise  of  Industrialization  Is  that  by 
standardizing  many  of  these  skUled  opera- 
tions, it  will  allow  less  skilled  labor  to  per- 
form them.  It  might  also  brmg  new  people 
into  an  industry  that  for  the  past  decade  has 
only  seen  its  labor  departing. 

Industrialization  will  eventually  help  be- 
cause it  drastically  cuts  the  weather-vulner- 
able part  of  the  construction  process. 

Typically,  only  one  day  Is  necessary  to  drop 
a  factory-built  house  into  place;  by  contrast, 
a  conventionally  built  job  may  be  open  to 
weather  delays  for  weeks.  And  there  are  both 
short-and  long-term  advantages  to  the 
quicker  way.  The  builder's  money  isnt  tied 
up  as  long,  so  his  overall  costs  drop;  and  he 
knows  Just  what  his  structure  will  cost,  so 
his  safety  margins  can  be  reduced.  On  a 
larger  scale.  Industrialization  oould  eventu- 
ally bring  an  end  to  the  seasonabllity  of 
bomebullding  in  many  areas  and  the  conse- 
quent higher  wages  that  must  be  paid  to 
workers  who  may  be  Idle  much  of  the  winter. 
On  the  other  hand.  Industrialization  can't 
do  everything.  Foundations  must  still  be 
built  outside,  and  no  one  yet  knows  how  to 
prefab  a  hole  In  the  ground. 

Industrialization  will  eventually  help  be- 
cause it  will  make  more  possible  the  use  of 
new  materials  In  housing. 

Up  to  now,  wood  and  wood  products  have 
been  the  predominant  housing  materials. 
Aside  from  the  relatively  low  oost,  their  great 
asset  is  the  ease  with  which  they  can  be  cut 
and  fastened  in  the  field  with  hand  tools. 

Metals  and  plastics,  on  the  other  hand, 
usually  must  be  wcM'ked  with  heavy  equip- 
ment that  can't  be  brou^t  Into  the  field 
and  that  requires  vcklume  production  to 
justify  Its  expense.  Since  housing's  present 
labor  force  Is  geared  to  wood-frame  construc- 
tion, many  materials  that  could  Improve 
housing  nevM'  had  a  chance  to  be  used. 

Industrialized  housing  could  change  that. 
It  la  built  in  a  factory  where  machinery  can 
be  Installed;  It  can  be  standardized  to  the 
pKJint  where  volume  production  Is  possible; 
and  lU  new  labor  force  can  c^talnly  be 
taught  to  work  with  new  materials. 

So  there's  no  doubt  that  industrialization 
vrlll  play  a  useftil  role  in  producing  low- 
income  housing 

True,  there  are  limitations  Inherent  In 
factory-built  housing.  Because  of  trucking 
requirements,  the  size  and  shape  of  modules 
is  limited,  and  that  in  turn  puts  restrictions 
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or  design;  there  are  only  so  many  things 
you  can  do  with  a  box.  Also,  while  modules 
can  logically  be  combined  to  form  town- 
hotises  and  garden-apartment  buildings, 
most  tu'ban  low-income  housing  will  have  to 
be  In  medium-  and  high-rise  buildings.  And 
although  some  Breakthrough  pr(^>06als  show 
module  boxes  stacked  up  15  and  t20  stories, 
few  housing  experts  beUeve  this  to^  a  prac- 
tical concept. 

Within  these  limitations,  however.  Indus- 
trialization promises  to  be  the  best — and  per- 
haps the  only — way  to  Increase  bousing  pro- 
duction in  the  face  of  a  dwindling  lalxir 
supply. 

But  we  don't  need  Operation  Breakthrough 
to  achieve  Industrialization. 

The  housing  industry  will  Industrialize 
anyway — when  industrialization  Is  feasible 
and  necessary.  Indeed,  many  of  the  most 
promising  proposals  for  Operation  break- 
through are  systems  that  were  designed,  and 
In  some  cases  put  in  production,  long  before 
Breakthrough  was  conceived.  While  it's  fair 
to  say  that  Breakthrough  may  have  led  to 
the  faster  evolution  of  some  good  systems, 
its  equally  fair  to  question  whether  that  fast- 
er revolution  was  necessary,  jr  even  desirable. 

Regardless  of  rxtd's  Intentions  In  creating 
Operation  Breakthrough,  the  unhappy  fact  Is 
that  for  the  next  few  months  all  of  the 
sound  and  fury  that  will  Inevitably  attend 
the  building  of  prototypes  of  winning  Break- 
through systems  is  going  to  hide  all  the 
problems  of  money,  land,  taxes,  and  above 
all.  lack  of  concern,  that  keeps  us  from 
mounting  an  effective  program  for  low-In- 
come housing. 

It's  too  late  to  do  anything  about  Opera- 
tion Breakthrough;  it's  already  rolling.  It 
we're  very  lucky,  it  may  produce  some  use- 
ful results. 

What's  Important  now  Is  that  we  stop 
kidding  ourselves.  When  that  smokescreen 
finally  clears,  we'll  still  have  a  crisis  on  our 
hands. 

The  time  to  start  dealing  with  it  Is  right 
now. 


BISHOP  HITS  PREJUDICE 


HON.  EDWARD  P.  BOLAND 

or  MASSACHXTSKTTS 
IN  THE  BOUSE  OF  REPRESENTATIVES 

Thursday,  March  26,  1970 

Mr.  BOLAND,  Mr.  Speaker,  the  Moot 
Reverend  Christopher  J.  Weld(ai,  Catho- 
lic bishop  of  the  Springfield.  Mass.,  dio- 
cese, pointed  out  this  wedc  that  prejudice 
against  one's  fellow  man  flouts  the  fun- 
damental principles  of  Christiaailty. 
Speaking  Monday  at  the  pulpit  of  Spring- 
field's Old  First  cniurch — ^marking  the 
first  time  a  Catholic  bishop  has  preached 
from  that  pulpit — ^Bishop  Weldon  said 
it  was  Ood's  "intention  that  we  would 
learn  to  live  together  in  love  with  one 
another."  • 

The  Bishop's  message,  given  on  the 
first  day  of  Holy  Week  noontime  cere- 
monies sponsored  by  the  Council  of 
Churches  of  Greater  Springfield,  is 
highly  appropriate  for  the  Easter  sea- 
son. 

With  permission.  Mr.  Speaker,  I  put 
in  the  Rkcoro  at  this  point  a  Springfield 
Union  article  describing  Bishcv  Weldcm's 
talk: 

BISHOP  Hits  Pesjudice  as  Denial  or 

Prejudice  Is  a  denial  of  the  message  of 
Christ  and  Ood's  program  for  redemption  of 
man,  the  Most  Rev.  Christopher  J.  Weldon. 
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Roman  CathoUc  bishop  of  Springfield,  said 

yesterday.  

He  preached  from  the  pulpit  ol  Old  Flxrt 
Church.  Court  Square,  on  the  first  day  ol 
the  Council  of  Churches  ol  Greater  Spring- 
field-sponsored   34th    annual    Holy    Week 

noonday  services.  

It  was  the  first  time  In  the  history  ol 
Springfield  that  the  Roman  CathoUc  bishop 
had  preached  Irom  the  pulpit  ol  First 
Church.  Today,  the  Very  Rev.  Malcolm  W. 
Eckel,  canon  of  Christ  Church  Cathedral. 
Episcopal,  will  give  the  sermon. 

Spelling  on  the  topic  of  "What  does 
Christ  mean  to  me — ^what  does  my  fellow 
ynan  mean  to  me?",  the  leader  of  the  Ro- 
man Catholics  In  Western  Massachusetts 
equated  the  two  questions. 

"Ood  created  us  intelUgent  and  free,"  the 
prelate  said,  "and  trusted  to  the  Intellect  He 
has  given  us — trusted  us— to  understand  the 
meaning  of  life." 

"It  was  His  Intention  that  we  would  learn 
to  Uve  together  In  love  with  one  another  even 
as  the  three  persons  of  the  Bleased  Trinity 
Uve  together  In  heaven."  he  explained. 

"Adam  and  Eve  made  the  mistake  of  giv- 
ing keener,  more  Intelligent  attention  to  the 
tempter."  than  to  Ood.  he  added.  But  In  spite 
of  their  havUig  had  to  suffer  the  conse- 
quences. Ood  never  abandoned  man.  he  ex- 
plained. 

"For  men  Uved  after  Adam  and  Eve,  In 
hopes  that  they  would  be  able  to  profit"  from 
God's  redemptive  process  which  would  come 
to  Its  fullness  In  the  redeemer  who  was  to 
come. 

"In  Old  Testament  times,"  the  bishop 
conUnued.  "human  beings  were  Just  like 
they  are  today — superficial — too  busy  to  pay 
attention  to  their  religious  teachings." 

"But  in  the  fullness  of  time  the  redeemer 
came  In  His  human  nature  and  showed  us 
how  to  use  (our  own)  human  nature."  the 
bishop  continued. 

He  spoke  ol  Christ's  human  side  cringing 
before  the  "physical  torture"  and  "psycholog- 
ical rejection  and  torment"  which  He  would 
face,  and  therefore  He  tiimed  Into  the  Gar- 
den of  Gethsemane  to  pray,  after  which  he 
said  "not  my  wlU  but  thine  be  done." 
"That  Christ,  who  came  to  earth  and  Uved 
and  taught  xis  by  His  example.  Is  still 
alive  today— stUl  loyes  us  today— still  Invltea 
us  to  use  our  own  f  uU  stature  to  understand" 
the  program  of  redemption  which,  the  bishop 
said.  Is  very  simple: 

"That  we  find  Ood  In  one  another;  11  we 
really  want  to  be  with  Him  we  mtiBt  take 
His  teachings  in  their  fullness."  he  added. 
"If  we  took  Him  seriously  we  would  seize  the 
opportunity  to  allow  the  Christ  within  us  to 
go  out  to  meet  the  Christ  within  others." 

"Who  has  the  responslbUlty  for  continuing 
the  program  of  redemption  that  Is  going  on? 
It  must  be  developed  In  every  generation  and 
today  we  have  the  responslbUlty." 


EXTENSIONS  OF  REMARKS 


For  this  reason, 
soring  a  bill  which 
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I  am  today  cospon- 
was  originally  Intro- 


been  conscious  of  th< 
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fact — that  one  very 


duced  by  my  f  rien<  and  colleague,  Hon. 
Olin  E.  Teacui,  \fhich  would  increase 


for  veterans. 


itations  for  a  vete^ 
dependents  from 
for  the  veteran  or 
ents  from  the  cui 
World  War  I  ve^ 


Mr.  Speaker,  I  bm  certain  that  we 
have  all  received  letters  from  veterans 
who  will  be  placed  In  a  very  difficult  sit- 
uation if  this  bill  is  not  passed.  These 
men  have  served  t^ie  country  well,  and 
it  is  ironic  that  an  increase  in  social  se- 
curity will  tax  their  right  to  have  free- 
dom  from  financial   strain,   and   deny 
them  what  is  their  due. 
My  bill  would  in(pease  the  income  Um- 
an  or  widow  without 
2,000  to  $2,300.  and 
widow  with  depend- 
ent $3,200  to  $3,500. 
„ ...grans'  income  limita- 
tions would  also  be  increased.  The  old 
pension  law  limitations  will  be  increased 
by  $300  a  year.  Tlius.  the  income  limi- 
tation for  a  veteran  or  widow  without  a 
dependent  would  fce  increased  to  $1,900 
and  for  a  veteran  with  a  dependent  to 
$3,200. 

I  feel  that  the  $i00  increase  in  income 
limitations  would  prevent  any  pensioner 
from  having  a  net  loss  in  his  social  se- 
curity and  Vetarans'  Administration 
benefits.  T 

Another  inequity  that  my  measure  will 
correct  deals  with  |the  cutoff  of  drugs  and 
medicine  to  a  veteran  whose  income  ex- 
ceeds the  limitation.  My  bill  authorizes 
the  VA  to  furnish  I  drugs  and  medicine  to 
a  veteran  who  is  so  helpless  or  blind  that 
he  has  qualified  for  the  special  aid  and 
attendance  allowance.  The  VA  would 
have  the  authority  to  continue  to  furnish 
drugs  and  medicine  even  if  the  pension 
were  stopped.  Hov»ever,  the  veteran's  an- 
nual income  could  not  exceed  the  maxi- 
mum annual  incckne  limitation  by  more 
than  $500.  [ 

Mr.  Speaker,  I  feel  this  measure  must 
be  enacted  before!1971  so  that  our  veter- 
ans will  not  be  adversely  affected  by  the 
social  security  increase.  I  urge  my  col- 
leagues to  consider  the  Justice  of  this 
measure  and  to  strongly  support  It. 


large  group  of  Americans  was  totally  ex 
eluded  from  the  dinner:  the  women.  If, 
next  year,  Katherlne  Graham,  Mary 
McGrory,  Flora  Lewjis,  Marjorie  Hunter, 
and  some  of  the  other  stellar  women  re- 
porters want  to  picket  the  diimer.  I  will 
march  with  them 


The  Congress  is 
this  town  where  a 
are  thoughtlessly 


lot  the  only  place  in 
lachronistic  customs 
(llowed.  Some  self- 


examination  is  in  o^er,  and  some  shak- 
ing up. 
The  article  foUoi 
A  Black  at  the  GanwRON  Dinner 
(By  Rogej-  Wllklns) 
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(Note. — The  write 
tomey  General  of  th 
a  Ford  Foundation 

When  It  was  all  a 
had  tears  in  their  ey 
hearts  and  spirits,  b 
Ited  that  they  went 


former  Assistant  At- 

Vnited  States,  is  now 
■.ecutive.) 
'er,  a  number  of  men 

,  even  more  had  lifted 
a  few  were  so  dlsplr- 

ipstalrs  to  get  drunk. 


We  had  Just  heard  the  President  and  Vice 
President  of  the  Unlied  States  In  a  unique 
piano  duet— and  to  i^any  old  Gridiron  Din 


ner  veterans.  It  was 
To  a  few  others,  it 
of  gross  insensltlvlty 
unconscious  racism 


moving  show-stopper. 

a  depressing  display 

_id  both  conscious  and 

^^^^^ further  proof  that  they 

rnd^thelr"  hopes  for  tielr  country  are  becom- 
ing more  and  more  Isolated  from  those  places 
where  America's   he«^t   and   power  seem   to 

be  moving.  i 

The  annual  dinned  of  the  Gridiron  Club  Is 
the  time  when  men  can  put  on  white  ties 
and  tails  and  forged  the  anxiety  and  lone- 
to  the  human  condl- 


Ilness  that  are  centr 
tlon  and  look  at  otb 
tails  and  know  that 
stlU  there. 

The    guests    are 
gracious.  But  the  e 


men  In  white  ties  and 
tiey  have  arrived  or  are 


A  BLACK  AT  THp  GRIDIRON  DINNER 


HON.  JONATHAN  B.  BINGHAM 


OP 

IN  THE  HOUSE 

Thursday, 


NEW    YORK 

( )P  REPRESENTATIVES 
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HORTON  URGES  INCREASE  IN  VET- 
ERANS' INCOME  LIMITATIONS  TO 
PREVENT  LOSS  DUE  TO  SOCIAL 
SECURITY  INCREASES 


HON.  FRANK  HORTON 

or  new  tork 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  26.  1970 

Mr.  HORTON.  Mr.  Speaker,  veterans 
should  not  be  penalized  because  social 
security  has  been  increased  by  15  per- 
cent. Yet,  under  the  present  law,  social 
security  increase  or  Increases  in  any 
other  retirement  program  will  adversely 
affect  the  level  of  VA  pension  payments. 


Mr.  BINOHA^ki.  Mr.  Speaker,  the 
article  that  follows  is  one  of  the  most 
moving,  and  at  the  same  time  one  of  the 
most  important,  that  I  have  read  in  a 
long  time.  I  hope  all  my  colleagues  will 
read  and  ponder  it. 

The  inertia,  the  resistance  to  change, 
that  afflicts  matiy  of  our  national  in- 
stitutions is  appBlling.  In  this  day  and 
age,  it  is  almost  incredible  that  the  an- 
nual Gridiron  dinner  could  be  as  Mr. 
Wilkins  describes  it.  No  one  should  argue 
that  this  is  a  private  affair,  a  diimer  run 
by  a  private  club.  The  Gridiron  is  in  fact 
a  quasi-public  institution  of  importance. 

I  have  only  one  quarrel  with  Mr.  Wil- 
kins' article:  Hi  does  not  mention  the 
fact — indeed  he  does  not  seem  to  have 


jnerally    grateful    and 

xm^^^,^. -'lit '8  Importance  Is  be- 

yond"the  structures  lof  graclousness  because 
It  shows  the  most  powerful  elements  of  the 
nation's  dally  press  fend  all  elements  of  the 
nation's  govemmenii  locked  In  a  symbiotic 
embrace.  The  rich  abd  the  powerful  In  Jest 
tell  many  truths  abotit  themselves  and  about 
their  country.  I  don't  feel  very  gracious  about 
what  they  told  me.  ,...,_ 

Some  weeks  ago,  to  my  surprise  and  de- 
light a  friend— a  sensitive  man  of  honor— 
with 'a  Uttle  half-apology  about  the  required 
costume.  Invited  mo  to  attend  the  dinner. 

The  first  lmpressl<>n  was  stunning:  almost 
every  passing  face  vftLS  a  famlUar  one.  Some 
had  names  that  iwere  household  words. 
Some  merely  madei  up  a  montage  of  the 
famlUar  faces  and  bearings  of  our  times. 
There  were  Richard  Helms  and  Walter  Mon- 
dale  and  Henry  Klislnger  and  George  Mc- 
Govem  and  Joel  Mroyhlll  and  Tom  Wicker 
(tmoreland     and     John 

«uuv^c  — ^iark   (ironically  placed, 

by  some  pUle  no  dbubt,  next  to  each  other 
on  the  dais)  and  mobert  Pinch  and  Ralph 
Nader,  and  of  coui^e,  the  President  of  the 
United  States.  ,  ^     ^ 

One  thing  quickly  became  clear  about 
those  faces.  Apart  from  Walter  Washing- 
ton—who. I  suppose,  as  Mayor  had  to  be 
invited— mine  was  the  only  face  in  a  crowd 
of  some  600  that  was  not  white.  There  were 
no  Indians,  there  wjere  no  Asians,  there  were 
no  Puerto  Rlcans.  Ithere  were  no  Mexican- 
Americans.  There  irere  Just  the  Mayor  and 
me.  Incredibly,  I  [sensed  that  there  were 
few  in  that  room  who  thought  that  any- 
thing was  missing. 

There  Is  something  about  an  atmoephere 
like  that  that  Is  hard  to  define,  but  excruci- 
atingly easy  for  a  black  man  to  feel.  It  Is 
the  heavy,  almost  tangible,  clearly  visible, 
broad  assumption  that  In  places  where  It 


m 


counts,  America  It 


^„„„, a  white  country.  I  was 

an  American  cltlzsn  sitting  \n  a   banquet 
room  in  a  hotel  w  tilch  I  had  visited  many 


times.  (My  last  occasion  for  a  visit  to  that 
hotel  was  the  farewell  party  for  the  white 
staff  director  and  the  black  deputy  staff 
director  of  the  United  States  Commission 
on  Civil  Rights.)  This  night  In  that  room, 
less  than  three  miles  from  my  home  In  the 
nation's  capital,  a  60  per  cent  black  city, 
I  felt  out  of  place  In  America. 

That  Is  not  to  say  that  there  were  not 
kind  men,  good  men.  warm  men  In  and 
around  and  about  the  party,  nor  la  It  to 
say  that  anyone  was  personally  rude  to  me. 
There  were  some  old  friends  and  some  new 
acquaintances  whom  I  was  genuinely  glad 
to  see.  Ed  Muskle  who  had  given  a  very 
tunny  and  exquisitely  partisan  speech  (the 
Republicans  have  three  problems:  the  war, 
infiatlon,  and  what  to  say  on  Lincoln's 
Birthday)  was  one  of  those.  I  was  even 
warmly  embraced  by  the  Deputy  Attorney 
General.  Mr.  Kleindienst.  and  had  a  long 
conversation  with  the  associate  director  of 
the  FBI.  Mr.  De  Loach. 

But  it  was  not  the  people  so  much  who 
shaped  the  evening.  It  was  the  htunor  amidst 
that  pervasive  whiteness  about  what  was 
going  on  In  this  country  these  days  that 
gave  the  evening  Its  form  and  substance. 
There  were  many  Jokes  about  the  "South- 
ern strategy."  White  people  have  fimny 
senses  of  humor.  Some  of  them  foimd  some- 
thing to  laugh  about  In  the  Southern 
strategy.  Black  people  don't  think  It's  funny 
at  all.  That  strategy  hits  men  where  they 
Uve — In  their  hopes  for  themselves  and 
their  dreams  for  their  children.  We  find  It 
sinister  and  frightening.  And  let  It  not  be 
said  that  the  Gridiron  Club  and  its  guests 
are  not  discriminating  about  their  hiunor. 
There  was  a  real  sensitivity  al>out  the  in- 
approprlateness  of  p>oklng  fun  that  night 
about  an  ailing  former  president,  but  none 
about  laughing  about  policies  which  crush 
the  aspirations  of  millions  of  citizens  of 
this  nation.  An  instructive  distinction,  I 
thought. 

There  was  a  Joke  about  the  amendments 
to  the  Constitution  (so  what  If  we  rescind 
the  First  Amendment,  there'll  still  be  25 
left>,  and  about  repression  (you  stop  bug- 
ging me.  I'll  stop  bugging  you),  aLd  there 
were  warm,  almost  admiring  Jokes  about 
the  lady  who  despises  "liberal  Communists" 
and  thinks  something  like  the  Russian 
Revolution  occurred  in  Washington  on  No- 
vember 16.  There  was  applause — explosive 
and  prolonged — for  Judges  Clement  Hayns- 
worth  and  Julius  Hoffman  (the  largest 
hands  of  the  evening  by  my  reckoning.) 

As  I  looked.  listened  and  saw  the  faces  of 
those  Judges  and  of  the  generals  and  of  the 
admirals  and  of  the  old  members  of  the  oli- 
garchies of  the  House  and  Senate.  I  thought 
of  the  soft,  almost  beatific  smUe  of  Cesar 
Chavez;  the  serious  troubled  face  of  Vine 
Delorla  Jr.,  and  the  handsome,  sensitive 
faces  of  Andy  Toimg  and  Julian  Bond  of 
Georgia.  AU  those  men  and  more  have 
fought  with  surely  as  much  idealism  as  any 
general  ever  carried  with  him  to  Saigon, 
with  as  much  courage  as  any  senator  ever 
took  with  him  on  a  fact-finding  trip  to  a 
Vietnam  battlefield,  or  even  as  much  hope, 
spirit  and  belief  In  the  American  dream  as 
any  Peace  Corps  kid  ever  took  to  the  Andes 
In  Peru.  But  the  men  I  have  named  fought 
for  American  freedom  on  American  soli.  And 
they  were  not  there.  But  Julliis  Hoffman 
was. 

As  the  Jokes  about  the  "Southern  strat- 
egy" continued,  I  thou^t  about  the  one- 
room  segregated  schoolhouse  where  I  began 
my  education  In  Kansas  City.  That  was  my 
neighborhood  school.  When  they  closed  It,  I 
was  bused — without  an  apparent  second 
thought — as  a  6-year-old  kindergartener, 
across  town  to  the  black  elementary  school. 
It  was  caUed  Crlspus  Attucks. 

And  I  thought  of  the  day  I  took  my  daugh- 
ter when  she  was  seven  along  the  Freedom 
Trail,  In  Boston,  and  of  telling  her  about  the 
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black  man  named  Crlspus  Attucks  who  was 
the  first  American  to  die  In  our  revolution. 
And  I  remember  telling  her  that  white 
America  would  try  very  hard  in  thousands 
of  conscious  and  unconscious  ways  both  to 
make  her  feel  that  her  people  had  had  no 
part  In  building  America's  greatness  and  to 
make  her  feel  Inferior.  And  I  remember  the 
profoundly  moving  and  grateful  look  In  her 
eyes  and  the  wordless  hug  she  gave  me 
when  I  told  her.  "Don't  you  believe  them  be- 
cause they  are  lies."  And  I  felt  white  Amer- 
ica in  that  room  In  the  Statler  Hilton  telling 
me  all  those  things  that  night,  and  I  told 
mjrself.  "Don't  you  believe  them  because 
they  are  lies." 

And  MHien  It  came  to  the  end.  the  Presi- 
dent and  the  Vice  President  of  the  United 
States.  In  an  act  which  they  had  consciously 
worked  up.  put  on  a  Mr.  Bones  routine 
about  the  Southern  strategy  with  the  biggest 
boffo  coming  as  the  Vice  President  affected 
a  deep  Southern  accent.  And  then  they 
played  their  duets — ^the  President  playing 
his  songs,  the  Vice  President  playing 
"Dixie,"  the  whole  thing  climaxed  by  "God 
Bless  America"  and  "Auld  Lang  Syne."  The 
crowd  ate  It  up.  They  roared.  As  they  roared 
I  thought  that  after  our  black  decade  of  Im- 
ploring, suing,  marching,  lobbying,  singing, 
rebelling,  praying  and  dying  we  had  come  to 
this:  a  Vice  Presidential  Dixie  with  the  Pres- 
ident as  his  straight  man.  In  the  serious  and 
frivolous  places  of  power — at  the  end  of  that 
decade— America  was  stUl  vlrtuaUy  Uly 
white.  And  most  of  the  people  In  that  room 
were  reveling  In  It.  What.  I  wondered,  woiild 
It  take  for  them  to  understand  that  men  also 
come  In  colors  other  than  white.  Seeing  and 
feeling  their  bUndness.  I  shuddered  at  the 
answers  that  came  most  readily  to  mind. 

As  we  stood  voluntarily,  some  more  slowly 
than  others,  when  the  two  men  began  to 
play  God  Bless  America,  I  couldn't  help  re- 
membering Judy  Collins  (who  could  not  sing 
m  Chicago)  if«"E<"e  "Where  Have  All  the 
Flowers  Gone?" 

So.  later,  I  Joined  Nick  Kotz,  author  of 
"Let  Them  Eat  Promises"  and  we  drank 
down  our  dreams. 

I  don't  believe  that  I  have  been  blanketed 
In  and  suffocated  by  such  racism  and  Insen- 
sltlvlty since  I  was  a  sophomore  In  college 
when  I  was  the  only  black  Invited  to  a  min- 
strel spoof  put  on  at  a  white  fraternity 
house. 

But  then,  they  were  only  fraternity  broth- 
ers, weren't  they? 


FRED  HALL 


HON.  GARNER  E.  SHRIVER 

or  KANSAS 

IN  THE  HOUSE  OF  REPRESENTATTVBS 

Thursday.  March  26,  1970 

Mr.  SHRIVER.  Mr.  leaker,  on  March 
18.  1970,  death  claimed  former  Kansas 
Gov.  Fred  Hall.  A  native  of  Dodge  City. 
Kans.,  Fred  Hall  served  one  term  as  Kan- 
sas chief  executive  in  1955-56.  He  also 
served  on  the  Kansas  Supreme  Court  fol- 
lowing his  resignation  as  Governor,  Pol- 
lowing  his  public  service  in  Kansas,  he 
moved  to  California  where  he  also  be- 
came active  in  politics.  Fred  Hall  left 
his  mark  on  Elansas  politics. 

Mrs.  Shriver  and  I  extend  our  heart- 
felt sympathy  to  his  wife,  Leadell.  and 
the  family  on  the  great  loss  which  they 
have  suffered.  Under  the  leave  to  extend 
my  remarks  in  the  Record,  I  include  the 
following  editorials  on  Fred  Hall  pub- 
lished in  the  Hutrfiinson,  Kans.,  News 
and  the  Wichita.  Kans.,  Beacon: 
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[From  the  Hutchinson  (Kans.)  News] 

Fred  HaU  wont  go  Into  the  record  books 
as  Kansas'  most  able  governor  or  Its  best 
governor. 

But  the  former  Dodge  Clttan  who  died  tUs 
past  week  at  the  age  of  53  after  serving  one 
term  in  1965-60,  wlU  be  remembered  as  an 
important  chief  executive. 

Hall  helped  lead  the  heavUy  outnumbered 
progressive  forces  within  the  OOP.  He  fought 
the  unbendable,  established  Old  Guard. 

He  Infuriated  many.  He  refused  to  heed  the 
advice  of  i>arty  leaders.  But  his  Intransigence 
brought  doubt.  And  thU  doubt  brought 
thought.  And  this  thought  brought  change 
and  the  Republican  Party  Into  a  new  age. 

Hall  resigned  as  governor  before  his  term 
was  up  and  served  on  the  state  Supreme 
Court.  He  tried  to  seek  the  GOP  guberna- 
torial nomination  again,  but  was  defeated  In 
the  primary.  He  went  to  California. 

The  new  life  only  fed  his  thirst  for  pub- 
lic life.  He  became  active  in  California  pol- 
itics and  ran  against  movie  actor  George 
Murphy  for  the  VS.  Senate.  Murphy  sUU 
holds  the  seat. 

Hall's  career  was  erratic  but  brllUant.  He 
was  a  maverick  and  a  dissenter  long  before 
the  age  of  dissent. 
His  passing  Is  a  loss  for  Kansas. 

[From  the  Wlchlte  (Kans.)  Beacon] 

PXXD   W»t.T. 

Fred  Hall  btirst  over  the  Kansas  poUttcal 
scene  like  a  comet  over  a  primitive  village. 
He  appeared  suddenly  out  of  nowhere  and  was 
almost  as  quickly  gone.  But  while  be  was 
visible  he  caused  consternation,  panic,  and 
even  a  measure  of  admiration  In  some 
quarters  that  amounted  almost  to  worship. 

Certainly  the  Republican  party  In  the  stats 
has  never  been  quite  what  It  was  before  his 
day. 

Hall  was  brllUant,  erratic,  and  eminently 
unblddable.  Prol>ably  the  biggest  reason  he 
was  a  one-term  Republican  governor  In  a 
state  where  most  governors  of  his  party 
think  of  their  second  terms  as  being  auto- 
matic was  that  he  refused  to  heed  the  advice 
of  the  party  leaders  or  those  who  thought 
they  were  party  leaders. 

In  a  day  before  anyone  really  knew  any- 
thing about  John  and  Jackie  Kennedy,  Fred 
and  Leadell  HaU  were  their  Kansas  counter- 
parts, and  the  somewhat  stuffy  society  of  the 
state  capital  buzzed  with  talk  of  his  red  din- 
ner Jackets  and  her  up-to-the-minute  mod- 
Ishness. 

Fred  Hall  angered  some  Kansans  vlrtuaUy 
to  the  point  of  speechlessness.  He  amused 
others,  and  he  greatly  pleased  a  few.  He  wasn't 
one  of  otir  soundest  governors,  but  he  had 
many  good  Ideas  and  during  his  Incumbency 
there  was  never  a  dull  moment  and  now  he's 
dead  at  S3. 

Such  a  person  In  pubUc  life  aooompllshes 
more  than  the  record  shows,  for  he  changes 
poUtlcal  habits  and  Individual  thinking.  And 
that's  a  considerable  contribution. 


ON  JUSTICE  AND  PUBLIC  SAFETY 


HON.  TIM  LEE  CARTER 


or 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  26.  1970 

Mr.  CARTER.  Mr.  ^leaker,  the  Hon- 
orable Keimeth  J.  Newman  retired  as 
director  of  public  safety  in  Louisville, 
Ky.,  in  February  of  this  year  after  a  long 
and  distinguished  career  as  an  attorney 
who  has  served  as  domestic  relations 
Judge  and  special  Judge  of  the  circuit 
court  criminal  branch. 
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On  his  retirement,  he  embodied  his 
ideas  on  law,  crime,  and  safety  in  an 
article  which  should  be  of  great  interest 
to  the  Members  of  this  House.  I  person- 
ally want  to  congratulate  Judge  Newman 
on  his  distinguished  career  and  to  include 
his  remarks  for  the  perusal  of  this  body : 
[Prom  the  Louisville  Ciourler- Journal 
magazine.  Mar.  23,  1970  [ 
On  Justice  and  Ppblic  Satett 
(By  Kenneth  J.  Newman) 
English  novelist  Edward  George  Bulwer- 
Lytton  said  In  1848,  "Life  consists  In  the  al- 
ternate process  of  learning  and  unlearning 
but  it  Is  oft*n   wiser  to  unlearn  than  to 
learn." 

My  experience  as  Director  of  PubUc  Safety 
for  the  city  of  Loulsrtlle  In  the  administra- 
tions of  three  mayors  has  proven  the  wisdom 
of  the  noveUsfs  words.  Often  firmly  fixed 
opinions  are  altered  when  confronted  with 
stark  reality. 

We  live  in  a  world  of  goodness.  Ignorance, 
evil  and  charity,  and  all  aspects  of  these 
have  been  displayed  during  the  course  of  my 
duties.  If  my  Influence  served  to  better  man- 
kind in  any  phase  of  survival  I  wlU  have  been 
compensated. 

I  could  relate  In  detail  the  many  problems 
confronting  a  Director  of  Public  Safety — the 
tense  moments  during  civil  disorders;  the 
disciplinary  hearings;  the  tragic  deaths  of 
police  officers  killed  In  line  of  duty;  the 
awesome  duty  of  Informing  a  woman  In  fal- 
tering words  that  her  husband  and  the  father 
of  her  children  is  no  more;  the  box  score  of 
our  achievements,  frustrations  and  failures. 
But  rather  than  dwell  on  the  past.  I  shall 
set  out  my  innermost  thoughts  on  those 
things  which  I  consider  basic  before  Improve- 
ment in  the  area  of  crime  can  be  discerned. 

I  am  convinced  that  any  effort  of  a  Direc- 
tor of  Safety  Is  not  a  strong  reed  upon  which 
to  lean  in  perilous  times.  I  am  persuaded  that 
one  man's  feeble  effort  Is  not  enough  to  stem 
the  onslaught  of  hate,  Ignorance  and  suspi- 
cion so  rampant  In  our  society.  Scientific  ap- 
proaches to  law  enforcement  and  crime  pre- 
vention have  to  a  degree  failed  because  the 
heart  of  man  must  change  before  scientific 
advances  can  prove  effective.  The  noblest 
charities,  the  best  fruits  of  learning,  the  rich- 
est dlBCOvertea,  the  best  institutions  of  law 
and  Justice,  every  great  thing  the  world  has 
seen,  represents,  more  or  less  directly,  the 
fruitfulnesB  and  creatlveness  of  religion  and 
education. 

We  have  been  made  aware  of  the  rapid  in- 
crease In  crime  and  the  growing  evidence  of 
disrespect  for  law  among  many  parts  of  our 
nation.  We  all  recognize  that  It  la  a  basic  re- 
quirement of  public  officials  to  secure  Justice 
and  to  maintain  public  order.  We  also  must 
recognize  that  disobedience  of  law  and  dis- 
respect for  law-enforcement  officers  can  never 
be  the  right  means  of  securing  Justice  for 
the  individuals  of  our  nation  or  for  groups 
in  our  society. 

At  this  point,  we  need  to  remind  ourselves 
of  the  basic  functions  of  government  as  de- 
scribed in  the  preamble  to  the  Constitution 
of  the  United  States : 

"We  the  people  of  the  United  States,  in 
order  to  form  a  more  perfect  union,  estab- 
Uah  Justice,  insure  domestic  tranquility,  pro- 
vide for  the  common  defense,  promote  the 
general  welfare,  and  secure  the  blessings  of 
liberty  to  ourselves  and  our  posterity,  do 
ordain  and  establish  this  Constitution  for 
the  United  States  of  America." 

The  functions  of  government  are  designed 
to  malnti^*"  and  preserve  the  blessings  of 
liberty  for  all  our  citizens.  If,  however,  we 
ever  depart  from  the  concept  of  liberty  under 
law  no  one  will  be  secure  and  no  one  will  bs 
•afe.  No  person  recognized  this  with  greater 
clarity  and  conviction  than  President  Abra- 
ham Lincoln  when  he  said  that  reverence  for 
law  should  become  the  political  religion  of 
the  nation.  Here  are  his  words: 
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"As  the  patriots  it  "76  did  to  the  support 
of  the  Declaration  of  Independence,  so  to  the 
support  of  the  Constitution  and  laws  let 
every  American  pledge  his  life,  his  property, 
and  his  sacred  honof— Let  every  man  remem- 
ber that  to  violate  the  law  Is  to  trample 
on  the  blood  of  hli  father,  and  to  tear  the 
character  of  his  Qwn,  and  his  children's 
liberty.  Let  reveren0e  for  the  law  be  breathed 
by  every  American  niother,  to  the  lisping  babe 
that  prattles  on  h^r  lap.  Let  It  be  taught 
In  schools.  In  seminaries,  and  tn  colleges;  let 
It  be  written  In  prliners,  spelling  books,  and 
m  almanacs — Let  lit  be  preached  from  the 
pulpit,  proclaimed  in  legislative  halls,  and 
enforced  In  courts  of  Justice.  And,  in  short, 
let  it  become  the  political  religion  of  the 
nation;  and  let  th#  old  and  the  young,  the 
rich  and  the  poor,  the  grave  and  the  gay,  of 
all  sexes  and  tongues,  and  colors  and  condi- 
tions, sacrifice  unoeaslngly  upon  Its  altars. 
Upon  these  let  the  proud  fabric  of  freedom 
last,  as  the  foundation  of  its  basis." 

This  then  becomes  a  task  for  our  nation  s 
schools,  churches  >nd  homes.  As  a  former 
Director  of  Safety^  another  conviction  has 
become  deeply  roofed  in  my  thinking  and 
that  Is  the  necessity  of  faith  in  Almighty 
God  for  the  functioning  of  o\ir  society  and 
our  system  of  government. 

It  must  always  be  remembered  that  rever- 
ence for  God  and  respect  for  law  go  together. 
It  Is  not  an  accldant  that  practically  all  of 
the  50  states  In  th^lr  charter  of  government 
refer  directly  or  imHrectly  to  Almighty  God 
as  the  source  of  *ur  blessings  and  as  the 
governor  and  ruler  of  all  men  and  all  nations. 
As  the  year  1970  Is  upon  us,  we  are  con- 
stantly reminded  of  this  by  our  calendar.  We 
refer  to  each  year  as  "Anno  Domini"  (in  the 
year  of  the  Lord)  and  thus  acknowledge  the 
rule  of  God  In  the  affairs  of  our  everyday 
lives.  No  amoimt  ft  money  and  training  or 
organization  can  be  a  substitute  for  the 
spiritual  heritage  jwhlch  underlines  all  our 
religious  and  civil  i  institutions. 

We  need  men  In  nubile  life  who  will  stand 
for  principle  and  tfor  right.  The  honorable 
Prank  Carlson,  formerly  senator  from  the 
state  of  Kansas,  called  our  attention  to  the 
fact  that  three  mtijor  forces  have  brought 
about  chaos  and  friistratlon  In  our  age.  These 
are,  he  said,  unlviaal  conformity,  vmlveraal 
change  and  universal  criticism.  They  have 
left  oxu"  people  In  a  sea  of  doubt  and  uncer- 
tainty and  threate|i  to  sink  the  ship  right  be- 
fore our  eyes.  Thi  world  today,  he  said,  is 
looking  for:  I 

"Men  who  are  noK  for  sale; 
"Men  who  are  honest,  sound  from  center 
to  circumference,  ^rue  to  the  heart's  core; 

"Men  with  consciences  as  steady  as  the 
needle  to  the  pole; 

"Men  who  will  stand  for  the  right  If  the 
heavens  totter  and  the  earth  reels;  men  who 
can  tell  the  truth  ^d  look  the  world  right  in 
the  eye; 
"Men  who  neltller  brag  nor  run; 
"Men  who  neltoer  flag  nor  flinch: 
"Men  who  can  h4ve  courage  without  shout- 
ing It:  [ 

"Men  In  whom  the  courage  of  everlasting 
life  runs  still,  de^p,  and  strong; 

"Men  who  know!  their  message  and  tell  It; 
"Men  who  kno^  their  place  and  fill  it; 
"Men  who  knowl  their  business  and  attend 
to  it;  ' 

"Men  who  will  mot  lie,  shirk  or  dodge; 
"Men  who  are  tiot  too  lazy  to  work,  nor 
too  proud  to  be  poor; 

"Men  who  are  iwilllng  to  eat  what  they 
have  earned  and  Wear  what  they  have  paid 
for;  ! 

"Men  who  are  not  ashamed  to  say  'No'  with 
emphasis  and  whQ  are  not  ashamed  to  say  'I 
cant  afford  it.' " 

As  my  own  lega«y  to  the  future  as  a  former 
director  of  the  D#partmesit  of  Safety,  I  can 
suggest  certain  piinoiplee  which  will  b«  fun- 
damental for  futttre  occupants  of  this  cOoe 
In  LoulsvUle   or  "  --«-—   -*- 

United  States. 


clze  when  they  feel 
made  In  law  enforc 
always  as  quick  to 
acts   of   falthfulnes 


in  any  other  city  in  the 


March  26,  1970 

I  emphasize  first  lhat  there  is  no  substi- 
tute for  character  «nd  ability  in  the  men 
and  women  we  obtaii  to  serve  In  the  PoUce 
Department  and  thd  Plre  Department.  It  Is 
very  Important  for  the  future  that  we  lay 
premium  emphasis  <^  the  professional  com- 
petence and  character  of  those  who  serve  the 
public  In  the  area  6i  law  enforcement  and 
the  protection  of  prierty.  I  am  proud  of  the 
spirit  and  attitude  of  our  personnel  and  be- 
lieve they  will  comfare  favorably  with  the 
personnel  of  any  oiher  community  In  the 
United  States. 

The  spirit  of  cooperation  existing  between 
both  divisions  has  been  truly  magnificent, 
and  the  LovUsville  Fire  Department  has  been 
acclaimed  nationally  for  excellence.  Such  re- 
sults are  a  testimony  to  our  recruitment  poli- 
cies. 

One  of  the  dangers  for  the  future  which 
we  must  recognize  Is  that  of  public  indif- 
ference and  apathy,  teople  are  quick  to  crttl- 
"    "  lhat  some  error  has  been 
bient,  but  they  are  not 
ppreclate  the  unnoticed 

_.    and   loyalty   by  police 

and  firemen  In  the  dally  carrying  out  of  their 
duties.  This  means  Jn  effect  that  the  public 
mind  must  have  a  sOund  system  of  priorities 
if  government  of  the  people,  by  the  people 
and  for  the  people  Is  to  be  a  Uvlng  reality 
in  the  United  SUtesJ 

It  Is  probably  no  Exaggeration  to  say  that 
the  decline  of  ever^  major  civilization  has 
been  marked  by  unaound  priorities.  To  their 
sorrow,  the  citizens  find  this  out  too  late  to 
arrest  the  destructive  processes  of  decay  and 
decline.  It  was  pointed  out  by  a  famous  his- 
torian that  one  of  the  major  catises  of  the 
decline  of  the  government  of  the  Roman  Em- 
pire was  the  Incessant  desire  for  pleasure  and 
the  search  for  entertainment  on  the  part  of 
individuals,  along  x^lth  the  breakup  of  the 
home  as  a  dependable  unit  of  society. 

The  craze  for  pleasure  Is  not  necessarily  the 
same  thing  as  the  pirsult  of  happiness  which 
Is  regarded  as  an  inalienable  right,  along  with 
life  and  liberty  In  |the  American  system.  A 
proper  respect  for  l^w  and  law-enforcement 
procedures  requires  lan  unselfish  attitude,  on 
the  part  of  the  Individual  and  the  society, 
which  win  be  increasingly  essential  in  the 
future  of  our  comniunlty  and  the  future  of 
the  nation.  T 

Too  often  the  police  force  has  become 
victimized  by  a  tug-jof-war  In  the  community 
of  conflicting  social  forces.  Law  enforcement 
must  have  top  priority  In  aU  of  our  lives  or 
we  will  inevitably  Regenerate  Into  anarchy, 
which  is  xisually  followed  by  some  form  of 
tyranny.  This  wouW  mean  the  end  of  our 
precious  heritage  c^T  liberty  under  law  and 
one  nation  under  G^. 

I  would  Uke  to  place  renewed  emphasis  on 
the  constant  need  for  relnvlgoratlon  of  local 
government,  especially  in  the  time  of  tension 
and  change  In  the  urban  environment.  In 
Western  civilization,  especially  in  England 
and  the  United  States,  the  system  of  law  and 
Jxistloe  operates  pr^arlly  at  the  local  level 
of  city  and  coxuity  government.  It  Is  for  this 
reason  that  in  th«  United  SUtea  we  have 
never  had  a  system  of  national  police.  This 
means  that  the  burden  of  law  enforcement 
depends  on  the  insight  and  sense  of  re- 
sponsibility of  our  I  local  communities. 

There  is  nothing  which  could  have  greater 
urgency  than  a  reawakening  of  a  sense  of 
local  responsibility  for  the  maintenance  of 
public  safety  and  order  and  a  live  and  vital 
interest  on  the  part  of  the  citizens  in  the 
functions  of  local  government.  We  will  in- 
evitably suffer  a  slow  strangulation  and  decay 
if  any  vital  function  of  government  at  the 
local  level  falls  and  if  there  Is  a  lack  of  con- 
fidence by  the  citizens  m  their  local  officials. 
So,  what  we  face  {Is  a  two-fold  challenge:  A 
new  sense  of  urgency  on  the  part  of  the 
people,  and  an  abiding  sense  of  dedication  on 
the  part  of  local  0fllclals.  Perhaps  this  can 
be  stated  in  the  jiinforgettable  words  of  a 
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former  president:  "This  nation  must  have  a 
new  birth  of  freedom."  Only  in  this  way  will 
the  proper  function  of  government  be  ful- 
filled and  the  goal  of  an  orderly  and  Just  so- 
ciety be  maintained. 

There  are  few  of  us  who  do  not  have  a 
strong  propensity  to  diminish  our  present 
strength  by  entertaining  fears  of  future 
weakness.  This  Is  an  obstacle  we  must  over- 
come— and  overcome  It  we  wlU  with  a  re- 
newed faith  In  duties  we  accept. 

In  1635,  Pascal  said  "Justice  without  force 
Is  powerless,  force  without  Justice  is  tyran- 
nical." May  all  safety  directors  succeeding 
me  establish  this  compassionate  and  honor- 
able rule  to  guide  the  destinies  of  the  De- 
partment of  Public  Safety  In  the  daily  pur- 
suit of  excellence.  To  do  less  would  be  a  sin; 
to  do  more  would  be  impossible. 
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PURIFICATION  OF  NATION'S  WA- 
TERS EXPECTED  TO  BE  LONG 
AND  COSTLY 


HON.  JOHN  D.  DINGELL 

OP   mCHIGAN 

IN  THE  HOUSE  OP  REPBESENTATIVES 

Thursday,  March  26.  1970 

Mr.  DINGELL.  Mr.  ^?eaker,  the  New 

Yoric  Times  of  March  17,  1970.  carried  a 

most  informative  article  by  Mr.  Gladwin 

Hill  under  the  headline  of  "Purification 

of  Nation's  Water  Expected  To  Be  Long 

and  Costly."  So  that  my  colleagues  may 

have  an  opportunity  to  read  this  article, 

I  include  it  in  the  Record  at  this  point: 

(Prom  the  New  York  Times,  Mar.  17,  1970] 

PuamcATioN  OF  Nation's  Watkss  Expected 

To  Be  Long  and  Costly 

(By  Gladwin  HIU) 

Pederal  experts  are  finding  that  restora- 
tion of  the  nation's  waters  to  something 
approaching  satisfactory  cleanliness  Is  many 
years — and  many  billions  of  dollars — in  the 
futiue.  ^ 

Into  a  computer  at  the  Interior  Depart- 
ment's Pederal  Pollution  Control  Adminis- 
tration's building,  overlooking  the  dirty  Po- 
tomac River,  these  experts  have  fed  reams 
of  figures  that  can  Instantly  give  a  statistical 
profile  of  sewage- plant  construction  in  Buf- 
falo or  reci^rttulate  Pederal  grants  to  the 
state  of  Michigan. 

Up  to  now,  according  to  the  oSkdals  who 
must  translate  the  data  Into  action,  the  com- 
puter has  presented  this  picture: 

The  condition  of  the  nation's  waterways 
Is  dlaheaitening,  perhaps  worse  than  a  decade 
■go. 

The  over-all  problem  Is  being  aggravated 
by  new  typea  of  pollution. 

Current  plans  to  step  up  antipollution  ef- 
forts are  promising,  but  their  realization 
hinges  on  forthcoming  Judgments  of  Oon- 
greas  on  some  highly  controTerslal  questions. 

President  .  Nixon,  in  his  environmental 
message  a  Ttb.  10,  outlined  a  •10-blllion, 
four-year  plan  for  new  sewage  plants  (H- 
billion  in  Pederal  subddlea.  •«-blUlan  to 
oome  from  states  and  localities);  a  system 
of  new  en^Tiwing  aid  to  localities,  and  greatly 
expanded  Federal  authority  In  combating 
water  pollution. 

No  one  familiar  wltb  the  problem  la  sug- 
fasting  that  this  will  be  a  cure-all.  Ten  bil- 
lion dollars  is  only  a  drop  In  the  nation's 
booket  of  dirty  watar.  Tlie  ooet  of  cleaning 
op  lAka  Mleblgan  alone  has  been  expertly 
seUmated  aa  high  as  glO-binion.  The  ulti- 
mate pro^Mctlve  cost  at  cleaning  all  the  na- 
tion's waterways  la  out  of  itght.  somewhere 
bsyood  •lOO-bUllon. 

"But  ttxla  new  program  Is  the  qHrtsgboard 
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we  need."  says  Carl  L.  Klein,  the  burly,  ag- 
gressive Assistant  Secretary  of  the  Interior 
for  Water  Quality  and  Besearch. 

The  water  section  of  President  Nixon's 
message  came  right  from  Mr.  Klein's  desk, 
and  the  former  Illinois  lawyer- legislator 
comments  buoyantly:  "We  went  for  broke  In 
what  we  asked.  And  the  White  House  bought 
it." 

KEASTwoa  to  begin  soon 

Typical  of  a  doeen  major  proposals  In 
bills  that  Congressional  Committees  will 
soon  begin  hearings  on  Is  a  potentially  con- 
troversial provision  extending  Pederal  pollu- 
tion abatement  powers  from  Interstate  wa- 
ters to  vlrtiially  all  waters  of  the  country. 

Another  is  a  requirement  that  the  states 
establish  "effluent  standards,"  or  permissible 
discharge  limits,  for  each  and  every  pollu- 
tion source — standards  subject  to  Pederal 
approval. 

These  are  radical  steps,  measured  against 
fast  pollution-control  measures,  and  they 
are  expected  to  elicit  opposition  of  many 
sorts  from  members  of  Congress,  states, 
cities  and  industry.  It  has  taken  years  of 
argument  and  maneuvering  simply  to  shape 
a  law  covering  the  relatively  uncontrover- 
slal  problem  of  maritime  oil  spills. 

A  complicating  element  in  the  whole  out- 
look Is  the  fact  that  Mr.  Nixon's  party  does 
not  control  Congress.  Moreover,  the  chief 
Congressional  shepherd  of  water  pollution 
legislation  for  years  has  been  Maine's  Sena- 
tor Edmund  Muskle,  who  has  criticized  the 
Nixon  program  as  Inadequate  and  who  is  a 
putative  electoral  opponent  of  the  President. 

But  the  sweeping  new  proposals  were  con- 
ceived as  vital  to  getting  pollution  abate- 
ment off  what  Assistant  Secretary  Klein 
calls  "dead  center." 

kkason  fob  cokczrn 

Why  all  the  attention  to  dirty  water  when, 
with  modem  drinking  water  systems.  In- 
stances of  death  or  sickness  have  become 
almost  nonexistent? 

Essentially  the  reason  la  that  the  nation 
needs  clean  water  not  only  for  drinking  but 
also  for  industry,  agriculture  and  recreation. 

In  the  last  two  decades,  waterways  be- 
came so  overburdened  with  fluid  refuse  as 
to  point  toward  only  one  conclusion:  a  day 
not  far  off  when  riven  and  lakes  would  be 
nothing  but  open  sewers. 

It  was  evident  to  all  concerned  that  re- 
habilitating enough  water  for  domestic  and 
commercial  uses  would  be  problematical  or 
prohibitively  expensive  and  that  the  natural 
attributes  serving  recreation — fish  and  pUmt 
life  and  general  beauty — might  be  deatroyed 
forever. 

Federal  efforts  against  large-scale  water 
pollution  date  to  1956,  when  a  law  set  forth 
what  has  become  known  as  the  "conference 
procedure."  Under  this,  Pederal  officials  step 
into  an  interstate  pollution  situation.  Join 
with  state  officials  In  a  public  hearing  on 
conditions  and  formulate  a  scheduled  cor- 
rective program  theoretically  enforceable  by 
Pederal  court  action. 

paooEAic  or  xncbntives 

Using  this  procedure,  50  formal  abatement 
actions  have  been  Instituted,  Involving  most 
of  the  sutes,  3,000  communities  and  2,000 
industrial  souroea. 

Tills  poUdng  action  was  coupled  with  an 
incentive  program:  Federal  subsidies  to  lo- 
calities to  cover  up  to  65  per  cent  of  oon- 
structKa  oocts  of  sewage  treatment  facil- 
ities. Some  9,000  projects  have  been  so  aided. 

Secretary  of  the  Interior  Stewart  L.  UdaU, 
calculated  In  1008  that  this  carrot-and-sUck 
i4>proach  had  brought  Improvement  to  up- 
ward of  60,000  mllea  of  waterways. 

But  with  population,  industry  and  tbe 
volume  of  pollutants  Increasing  by  the  day. 
these  tactics  began  to  appear  glaringly  in- 
suffldent. 
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There  Is  general  agreement  that  the  sub- 
sidy program  has  been  hamstrung  by  Federal 
budget-cutting.  The  conference  procedure 
has  proved  ciunbersome  and  slow.  Abatement 
actions  have  dragged  on  for  years  while  Fed- 
eral officials  tried  to  cajole,  prod  and  cudgel 
state  authorities — many  of  them  plainly 
under  the  Influence  ol  polluters — ^into  taking 
decisive  action. 

Progressive  segments  of  industry  have  spent 
hundreds  of  millions  of  dollars  on  pollution 
abatement.  Hundreds  of  municipalities  have 
Improved  their  sewerage  systems.  New  York 
State  alone  mounted  a  billion-dollar  water 
cleanup  program,  as  the  first  phase  of  what 
Governor  Rockefeller  sees  as  a  $3-bllllon  task. 

But  such  activities  seemed  neither  exten- 
sive enough  nor  coherent  enough.  A  factory's 
reduction  of  its  dischargee  into  a  river  might 
be  offset  by  increased  emissions  from  an 
over-taxed  sewage  plant. 

accounting  omcE  studt 

A  Pederal  General  Accounting  Office  study 
last  year  concluded  that  despite  the  expendi- 
ture of  $1.2-bllllon  in  Pederal  grants  and 
$4.2-bllllon  by  localities  for  new  sewage  treat- 
ment facilities,  there  had  not  been  Improve- 
ment in  the  quality  of  the  nation's  water- 
ways. 

"In  the  last  10  years,"  says  David  D.  Dom- 
Inlck,  the  youthful,  bespectacled  Commis- 
sioner of  the  Pederal  Water  Pollution  Control 
Administration,  "the  quality  of  the  nation's 
water  has  probably  degenerated." 

While  it  has  always  been  assumed  that 
community  water  systems  could  transform 
even  tainted  supplies  into  something  harm- 
less and  potable,  that  assurance  Is  wearing 
thin. 

"Our  treatment  plants,"  says  Dr.  C.  C. 
Johnson,  head  of  the  Department  of  Health. 
Education,  and  Welfare's  consumer  protec- 
tion division,  "are  not  designed  for,  nor  are 
they  prepared  to  take  the  chemical  onslaught 
now  coming  from  our  streams." 

FEW    Fxntx   SraSAKB   ueft 

For  evidence,  most  citizens  need  look  no 
farther  than  the  nearest  river.  The  only  con- 
spicuously unsullied  streams  in  the  country 
are  the  few  that  have  been  insiilated  in  the 
Pederal  "Wild  Rivers"  wilderness  preservation 
program. 

The  Hudson's  lower  reaches  are  fllthy. 
Major  rivers  like  the  Ohio,  the  Mississippi 
and  the  Missouri  are  still  heavily  polluted. 
The  Detroit  River,  the  Cuyahoga  at  Cleve- 
land, and  the  Houston  ship  canal  are  essen- 
tially industrial  sewers.  Lake  Erie,  in  scien- 
tists' estimation,  is  an  ecological  disaster 
area.  Lake  Michigan  Is  heavily  contaminated 
in  some  areas.  Even  the  clarity  of  Lake  Su- 
perior Is  threatened. 

All  of  these  situations  and  many  others 
are  theoretically  In  the  course  of  Improve- 
ment under  Federal  abatement  actions.  But 
abatement  mvolves  design,  engineering  and 
construction — a  process  measured  In  yean, 
not  months.  Polluters  haggle  endlessly  with 
state  and  Pederal  offlciala  over  their  tech- 
nical and  financial  capabilities. 

A  new  Industrial  facility  can,  generally 
speaking,  inccoporate  proper  waste-w«ter 
treatment  for  no  more  than  10  per  cent  at 
total  construction  costs.  With  an  old  fa- 
cility, economically  marginal  already,  a  blf 
corrective  outlay  may  be  a  back  breaker. 
TbXB  la  when  the  foot-dragging  sets  tn. 
mainly. 

KEXD    FOB    ICOItXT    CIRD 

Many  communities  have  long  since  bonded 
themselves  to  the  limit  for  public  facUlttee. 
They  plead  that  they  Just  cant  raise  the 
money  for  the  new  sewage  plant  they  need. 

According  to  the  latest  data  of  the  poUti- 
tlon  control  agency,  (mly  soma  140  million  at 
the  nation's  aoo  mllUon  people  are  aarved  by 
any  kind  of  aewar  ■yatam.  IIm  sewage  of 
nearly  7  percent  of  thoae  140  million.  Inclnd- 
Ittt  many  tight  In  New  Tork  Otty.  Is 
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charged  -raw."  or  untreated.  With  only 
about  85  mlUlon  of  the  naUons  people  does 
sewage  get  the  "secondary."  or  two-stage, 
treatment  now  considered  minimal. 

Yet  many  states  have  resisted  Federal  In- 
tervenUon.  Iowa  contended  last  year  Uiat 
It  was  unconsUtutlonal.  Colorado's  Gov. 
John  A.  Love  Is  on  record  as  saying  It  would 
be  'traltoroxis"  for  states  to  submit  to  Fed- 
erally prescribed  water  quality  standards. 

Such  attitudes  are  so  prevalent  that  the 
Federal  states  standards  program  enacted 
by  Congress  In  1966  Is  stlU  bemlred,  despite 
repeated  official  statements  that  water  qual- 
ity commitments  from  all  50  states  had  been 
"approved."  _     ^     , 

A^recent  check  with  the  Pollution  Control 
Agency  disclosed  that  arduous  negotlaUons 
were  sttll  going  on  with  most  of  the  states  to 
bring  their  stated  water  quaUty  goals— not 
accomplishments — to  a  satisfactory  level. 

CUTS   IN    APFSOPaiATlONS 

States  and  cities,  on  their  part,  have  been 
vexed  that  Federal  appropriations  for  match- 
Ing-fund  subsidies  for  sewer-plant  construc- 
Uon  over  the  last  three  years  have  run  nearly 
»l-biUlon  short  of  what  Congress  originally 
authorized,  and  that  the  Government  owes 
19  states  some  »800-minion  as  Its  share  of 
construction  projects  approved  and  started. 
(The  largest  such  obligation  Is  $383,618,000 
to  New  York.) 

As  an  interim  move  to  outflank  the  various 
obetacles  to  expeditious  abatement.  Secretary 
at  the  Interior  Walter  J.  Hlckel  last  Septem- 
htr  Invoked  an  unused  section  of  the  1965 
water  pollution  law  providing  for  direct  Fed- 
eral action  against  indlvldiial  polluters. 

Over  bitter  protests  from  the  State  of  Ohio, 
he  gave  four  steel  companies  there  and  the 
City  of  Toledo  six  months  to  get  specified 
corrective  measures  under  way  or  face  Fed- 
eral suits. 

The  action  eUclted  quick  compliance.  But 
the  maneuver  of  bypassing  state  administra- 
tion was  exemplary  rather  than  a  serviceable 
long-term  tactic.  There  are  countless  thou- 
sands of  polluters,  mdustrlal  and  municipal, 
and  the  Federal  Government  does  not  have 
the  machinery  to  pursue  them  Individually. 
BecapltuIaUng  the  highlights  of  this  travail 
in  a.  recent  Interview.  Assistant  Secretary 
Klein  aald:  "It  was  Imperative  that  we  get 
new  tools  to  do  the  Job  people  are  expecting 
to  be  done." 

The  meaaures  now  before  Congress  In  effect 
■hrlnk  down  to  six  months  the  indefinite  pe- 
riod of  years  over  which  the  law  now  allows 
meaningful  remedial  action  to  be  protracted. 
If  a  polluter  doee  not  start  satisfactory 
remedial  action  In  six  months  after  due  no- 
tice and  a  hearing,  the  Secretary  of  the  In- 
terior could  ask  the  Department  of  Justice  to 
bring  court  action  leading  to  fines  of  up  to 
$10,000  a  day. 

In  place  of  the  present  often  tortuous  proc- 
eas  of  establishing  that  poUutlon  Is  Inter- 
state the  Interior  Department  would  have 
jurlsdicUon  over  any  water  poUutlon.  even 
of  invisible  ground-water. 

CommunlUee'  financing  problems  wo\Ud  be 
eased  by  creating  a  new  Federal  agency  to 
buy  their  bonds  and  In  turn  issue  lU  own 
bonds  with  the  more  marketable  Fedsral  im- 
primatur. 

A  TACTT  COMMENT 
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How  big  a  dent  It  wSll  make  on  the  over-all 
problem  remains  to  be  seen.  Secretary  Udall 
a  year  ago  estimated  basic  national  pollution 
control  needs  through  1973  as  totalUng 
nearly  »30-bmionHW-bllllon  for  sewage 
treatment  plants,  ovier  •6-bllllon  for  sewer 
lines  some  »6-bllllon  for  industrial  treat- 
ment facilities,  and  pearly  t6-bllllon  for  new 
operating  and  malnttenance  costs. 

Senator  Muskle  Has  suggested  that  the 
Federal  Government  should  be  spending 
$12  5-bllllon  in  mat^hlng-fund  grants  over 
the  next  five  years,  to  stimulate  upward  of 
»25-bllllon  In  constijuctlon  rather  than  the 
$4-billlon  in  the  Nlxcm  program. 

Current  projection*,  by  whomever,  are  gen- 
erally premised  on  providing  only  two-stage 
treatment  for  sewagt— precipitation  of  gross 
solids,  and  neutralizing  of  most  of  the  other 
pollutants  by  blolo^cal  or  chemical  action. 
But  this  leaves  somf  stubborn  residual  sub- 
stances, notably  nitrogen  and  phosphorous- 
natural  fertilizers  that  propagate  undesirable 
plant  growths  In  wa^rways,  dUruptlng  their 
entire  ecology.  i  ,       ,_ 

The  belief  Is  gro\»lng  that  the  only  ulti- 
mate solution  Is  widespread  "tertiary"  or 
three-stage  treatment,  which  wlU  remove 
practically  all  adult«ranu  and  leave  clean.  If 
slightly  saline,  watef. 

This  cost  twice  as  much  as  two-stage 
treatment  (including  amortization  of  plant 
costs)  but  is  already  being  applied  on  a  small 
scale  in  a  nxmiber  of  places.  AssUtant  Secre- 
tary Klein  sees  It  as  essential,  for  instance, 
m  rehabilitating  the  Potomac,  now  over- 
burdened with  lna<|equately  treated  District 
of  Columbia  sewagei 

"THZaM4L"   POIXtmON 


The  matchlng-grant  subsidy  program 
would  be  conUnued,  on  the  $4-bllllon  four- 
year  basis,  with  a  tacit  commitment  from 
the  Nixon  Administration  to  fund  Congress  s 
authorizations  Instead  of  chopping  them 
with  the  budgetary  cleaver. 

President  Johnson  cut  a  fTOO-mlUion  au- 
thorization for  fiscal  year  1969  to  MU-inil- 
Uon  and  President  NUon  last  year  cut  a 
ai-biUion  authorization  to  $214-milUon,  but 
Congress  overrode  him  and  appropriated 
$800-mmion. 

Thus,  regardless  how  long  it  takes  Con- 
gress to  broaden  Interior's  policing  powers, 
Uie  subsidy  program  U  on  a  firmer  footing. 


MeanwhUe  the  i)ver-aU  water  pollution 
problem  has  been  farowlng  In  complexity.  A 
new  focus  of  attedOon  Is  the  detergents— 
of  which  some  5  blljlon  pounds  were  sold  last 
year— because  theyl  consist  of  up  to  44  per 
cent  of  phosphate.  !  . 

The  detergent  UMustry  contends  that  its 
product  Is  only  a  Secondary  source  of  such 
troublesome  nutrlits  (human  waste  being 
another) .  But  Canida  has  announced  plans 
to  ban  phosphate  detergents,  and  a  Federal 
representative  recently  told  an  international 
conference  that  hl>  agency  favored  "an  Im- 
mediate reduction  of  phosphate  levels  in  de- 

A^other  growing!  problem  Is  "thermal'' pol- 
lution of  waterways  by  heat  from  Industrial 
cooling  water,  pirtlculariy  power  plants. 
Some  fish  species  ^re  blighted  by  as  Uttle  as 
a  four-degree  chronic  alteraUon  of  their 
accustomed  mllleui 

Thermal  poUutJfan  will  worsen  as  atomic 
power  plants,  which  produce  more  waste 
heat  replace  conventional  fossil-fueled 
plants  The  poUlitlon  control  agency  In 
February  Instltut*!  Its  first  thermal  pollu- 
tion abatement  pi!t)ceedlng.  against  a  Florida 
electric  plant  thait  ta  heating  part  of  Bls- 
cayne  degrees,  ai  mtolerable  temperature 
for  fish  and  aquatic  plants. 

Nor  do  any  of  the  current  cort  eatimates 
cover  two  big  pollution  sources  that  will 
have  to  be  conttoUed  to  reaUy  clean  up 
the  nation's  watets. 

One  is  agriculdural  wastes,  ranging  from 
manure  to  fertilizers,  which  some  officials 
have  suggested  *ay  be  responsible  for  as 
much  contamination  as  municipal  and  in- 
dustrial wastes,  lyttle  has  been  done  about 
this  because  it  is  hard  to  get  at. 

The  other  problem  U  urban  storm-water 
runoff  In  most  communities  It  goes  down 
the  same  pipe  as  sewage,  and  often  U  nearly 
as  dirty  But  th«  volume  at  the  time  of  a 
downpour  U  mor«  than  any  sewage  plant  can 
handle.  So  sewage  plants  customarily  blow 
the  switch,"  diverting  large  amounts  of  both 
storm  water  an(<  sewage  toward  waterways 
untreated. 
The  only  solution  Is  to  separate  sewage 
conduits    and    somehow 


and    storm-wate  ■ 

handle  storm  wa  ter  by  Itself 
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VOLUNTEER  ACTION  AND  WILLARD 
QARVEY 

HON.  GARnIi  ri.  SHRIVER 

or  kInsas 

IN  THE  HOUSE  OF  JlEPRESENTATIVES 
Thursday.  March  26,  1970 

Mr.  SHRIVER.  f*c.  Speaker.  Mr.  WU- 
lard  W  Oarvey,  of  Wichita,  Kans.,  who  is 
chairman  of  the  board  of  Garvey  India- 
tries.  Inc.,  has  beOn  appointed  to  the 
board  of  directors  o^  the  National  Center 
for  Voluntary  Actloii  by  President  Nixon. 
The  President  hasj  made  an  excellent 
choice  in  naming  Mr.  Oarvey  as  one  of 
80  distinguished  citizens,  representing 
many  different  backgrounds,  to  serve  as 
a  director  of  the  National  Center. 

Recently,  two  commentaries  on  the 
Volunteer  Action  brogram  written  by 
Mr.  Robert  CarroD.  of  Wichita,  were 
brought  to  my  attention.  They  effectivdy 
discuss  the  origlri  of  voluntarism  in 
America  as  well  a^  the  individual  lead- 
ership of  Willard  Garvey  in  his  com- 
munity and  the  Nation  in  this  important 
program  of  volunteer  action.  They  are 
worthy  of  the  attention  of  my  colleagues 
in  the  House  of  Representatives.  The 
articles  follow: 

VOLXTNTin  AOTION  PlOCRAM— I 

Unawareness?  —  Ignorance?  —  disdain?  — 
sometimes  it's  difficult  to  know  exactly  what 
the   average   American   feels   about  his  na- 
tional   heritage;    but.   whatever   his   feeUng 
about  the  young  country's  history.  hU  fre- 
quent reluctance  to  acknowledge  either  hU- 
tortc  accomplishment  or  precedent  doee  two 
things: —  It  cuts  todays  and  tomorrow's  citi- 
zens off  from  an  Important  learning  resotirce; 
and,  it  permits  the  Russians  to  stake  claUna 
of   precedence   in  several  sensitive  areas  of 
American  originality— Including  basebaU  .  .  . 
Specifically,  are  ^ou  aware  that  the  con- 
cept and  practices  of  the  unpaid  Community 
Volunteer  originated  In  the  earliest  days  of 
settiements  that  became  the  United  States 
of   America?— that  volunteer   programs,   or 
voluntarism,  originated  with  the  signing  of 
an  agreement,  drawn  up  by  one  set  of  found- 
ing fathers— a  document  known,  later,  aa  the 
Mayflower  Compactb 

Of  course,  that  sturdy  cradle  of  New  Eng- 
land's population— the  Mayflower— made  sev- 
eral trips  to  Ameri<4a;  but,  at  least  one  ship- 
load agreed,  together,  to  create,  in  their  new 
country  "  .  .  .  al  Just  and  equal  way  of 
life  .".  And  t«s  resolve  Is  the  earliest 

evidence*  of  plannied  volunteer  activlty--a 
program  of  people  helping  people— In  the 
New  World— or  thej  Old,  for  that  matter. 

(An  interesting  p»ece  of  research  might  un- 
cover, incidentally,  some  evidence  that  the 
Pilgrim  fathers  learned  more  than  Just  how 
to  Ulk  turkey  fronl  the  original  American*- 
the  Indian  tribesmen- In  that  area.  After 
all  the  tribal  customs  of  Indian-Americana 
have  demonstrated,  even  prehlstortcally,  the 
benefits  of  community-centered  activities, 
based  on  a  philosophy  of  mutual  help  ana 
participation  of  tHe  individual  in  a  program 
designed  for  group-benefit.) 

Forty-one  members  of  that  Mayflower  ship- 
load signed  the  first  community-volunteer 
agreement;  and,  ^y  1969,  the  precedent  set 
by  those  forty-oni  "nelgbboriy-helpers  had 
grown  into  a  stiU-irowlng  army  of  60-mlUlon 
volunteers.  This  m^ss  of  citizens  was  occu^ed 
in  varying  programs  (and  In  varying  ^^«2 
of  participation)  thro\ighout  the  Umtea 
States,  and  abroad;  and  thirty-four  nation- 
wide organlzatiom  were  needed  to  contain 
them  as.  altogether,  they  raised  over  B-bU- 
llon-dollars!  The  34  groups— now  organized 
into  the  Amertcaii  Aawclation  of  Fund-Rals- 
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ing  Ounclls— will  raise,  during  1970,  over  9- 
bllUon -dollars! — and.  as  of  January  1970.  the 
Oroes  National  Product  has  been  calculated 
at  903-bllUon  dollars! 

Much  of  the  fund-raising  in  America,  to- 
day, is  done  with  combined  efforts  of  profes- 
sional (paid)  workers  and  the  volunteers 
of  the  original  concept — the  unpaid  workers. 
Today,  the  funding  of  Ituiumerable  cam- 
paigns, nationwide,  has  become  a  vital  ad- 
junct of  the  national  economy — In  a  pbraae: 
Big  Business;  and.  like  many  over-fertilized 
growing-things;  and,  if  we  follow  a  botamcal 
analogy,  such  rich  growing  conditions  can 
create  a  plant  with  an  overdeveloped,  weak 
structure.  Incapable  of  bearing  either  much- 
needed  fruit,  for  harvest,  or  vital  seeds  for 
replenishment  and  continuation  of  the  genus. 

Remember,  now,  the  original  Intent  of 
Tolunteer-acUon  was  to  utilize  the  talents 
and  energies  of  unpaid  Individuals  who'd 
work — ouuide  the  requirements  of  day-to- 
day business  and  family-duties — to  create 
a  better  community  for  all  .    .    . 

Perhaps  It's  time  for  the  impald  volun- 
teers— the  people-belplng-people  types  who. 
many  of  them,  are  losing  both  heart  and 
Interest  In  volunteer-action  as  it  originated 
In  this  country — perhaps  It's  time  for  these 
practical -minded  Idealists  to  step  back,  take 
s  good  objective  look  at  the  'organized 
voluntarism'  that  threatens  both  the  con- 
cept and  goals  of  the  original  community- 
helpers,  and  call  for  a  re-ezamlnatlon  of 
voluntarism's  basic  principles  as  articulated 
»nd  practiced  In  the  17th-century  settle- 
ments that  were  to  become  the  United  Sutes 
of  America. 

.  .  .  and  some  people  are  doing  Just  thU: 
they're  aware  of  the  dangers  inherent  in 
the  Blg-Buslness  aspect  of  voluntarism  to- 
day. Not  only  Is  there  danger  of  compromis- 
ing original  purposes;  but  many  of  the  Im- 
portant and  admirable  efforts  being  made 

--^ams  that  encourage  research  which,  in 
has  accomplished  miraculous  beneflte 
mankind — programs  that  frustrate  the 
questionable  motives  of  emplre-buildeia 
within  the  governmental  structure — pro- 
grams dedicated  to  the  well-being  of  the  In- 
dividual within  a,  consequentially,  Wealthy 
•oclety — even  the  successful  programs  are 
being  used  to  mask  exploitation  and  dubious 
intent,  on  blatant  self-aggrandizement.  In 
•purious  prorgams  that  are  financially  Infla- 
tionary and  morally  Indefensible.  Worst  of 
»U:  the  genuine  volunteer  Is  beginning  to 
retire  from  the  action  In  dlsllluslonments 
•nd  a  Jaundiced  view  of  all  voluntarism. 

These,  then,  are  reasons  for  aggressive 
Mtlon  in  sevMal  areas — and  the  action  Is  be- 
ginning to  attract  people  of  proved  capability 
••  well  as  unquestionable  motive — people 
who  already  have  a  pattern  as  well  as  Inspira- 
tion for  reversing  the  tide  of  doubt  that's 
•welling  against  voluntarism. 

These  people  are  already  at  work.  Their 
objective:  to  create  better  communities 
»«oes  the  nation  by  using  the  talents,  ener- 
gies, and  Inherent  Instincts  of  Americans 
'•  ■  .  to  create  a  Juat  and  equal  life  .  .  .'  for 

VOLtTNTABT    ACTION    PmO«aAJC — ^IX 

^  A  few  hundred  years  ago.  forty-one  mam- 
<xn  of  the  Plymouth  Colony  signed  an  Mgx«e- 
■nent  called  The  Mayflower  Compact— thxia 
memorializing  the  amaiilng  llUle  ship  that 
"•uled  them,  in  extreme  discomfort  and 
•Mlety,  to  a  new  world  and  a  new  life. 

Now.  the  Mayflower  Compact  waa  more 
"»&  a  salute  to  a  ship.  It  waa,  and  la.  a 
■t^tement  of  beUefs  in  the  rights  of  the 
•wUvldual  In  a  community  of  Individuals; 
ud,  more  than  that.  It  la  a  practical  ac- 
toowledgment  of  an  Individual's  responal- 
«lUy  for  the  weU-belng  of  the  entire  oom- 
■nnnlty— not  Juat  aa  compensation  for  hla 
Mvonal  rights,  but  as  the  best  means  of 
•Wiring  and  perpetuating  those  rights.  An- 
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other  way  of  aaylng  thla:  what  one  doesnt 
know  can  hurt  one;  or,  the  best-Informed 
society  Is  the  most  secure  society.  .  .  . 

Obviously,  these  earliest  new  cltlcena  of 
an  unformed  nation  realized  the  need  for  a 
structured  government — and  their  entire 
perilous  Journey  into  both  a  new  coimtry  and 
a  new  philosophy  was  predicated  on  the  fact 
that  any  acceptable  government  must  be  self- 
government. 

With  equally  obvious  design,  the  leader- 
ship of  the  New  Plymouth  group  required 
total  participation  by  members  of  the  com- 
munity In  whatever  planned  program,  or 
unforeseen  problem,  might  affect  the  well- 
being  of  the  total  community: — no  time 
limits — no  part-time  participation — no  half- 
asked  questions  of  "Why  me?'  or  lUgbt 
now  .  .  .  ?' — total-participation  for  the  total- 
good  as  a  guarantee  of  private  enterprise  and 
personal  freedom. 

This  was  the  gist  of  the  contract  they 
signed  with  each  other  under  the  speclflc 
wording,  '.  .  .  to  create  a  Just  and  equal 
life  .  .  .'  These  then  were  the  flrat  com- 
munity-volunteers— Implementing  the  flrat 
people-helplng-people  program  In  America — 
or  In  the  recorded  history  of  their  peoples. 

A  bundred-or-so  years  later,  the  neceaalty 
for  a  compact  arose  again;  and,  again,  the 
designers  felt  that  a  new,  untried  philosophy 
was  the  only  certain  element  In  a  mass  of 
even  more  compUcated  uncertainties — be- 
cause these  freedom-loving  Individuals  were, 
without  question,  deliberately  staking  their 
Uvea  on  their  phlloeopby.  They  were  guilty 
of  treason! — and  they  knew  It! — ^but,  they 
volunteered,  a  few  of  them  for  the  many; 
and — we  can  thank  Ood,  today — their  gamble 
was  successful.  In  addition,  another  dra- 
matic chapter  waa  added  to  the  history  of 
voluntarism  In  America. 

It's  true,  of  course,  that  Tom  Jefferson. 
George  Wyeth,  Patrick  Henry.  Oeorge 
Mason — and  several  more  of  the  freedom- 
loving,  free-enterprise  boys  who  authored 
the  Virginia  Declaration  of  Rights — would  be 
aghast  at  the  corruption  of  their  principles 
Implicit  In  the  monolithic  structure,  dedi- 
cated to  empirical  Federalism,  that  stands 
on  the  banks  of  the  polluted  Potomac  today; 
but  they  would  be  heartened  and  flnd  value, 
with  proper  safeguards,  in  use  of  the  nation's 
capital  as  a  coordinating  center  for  the 
countless  thousands  of  volunteers,  now, 
who — like  those  hard-nosed  Idealists — serve 
their  communities.  In  flfty  states,  with  self- 
lessness and  devotion  to  basic  principles  of 
the  original  phllosc^hy  of  American  volun- 
tarism. 

The  early  compact-signers,  all  of  them, 
would  applaud  President  Nixon's  stated  de- 
sign and  purpose  in  creating  a  National 
Council  for  Volunteer  Action.  The  President, 
Joined  by  an  imposing  list  of  action-oriented 
supporters,  sees  merit  in  recognizing  com- 
munity-oriented citizens  who  serve  their 
neighbors  In  such  numbers,  with  such  will- 
ingness. 

To  encourage  this  traditional,  sometimes 
tarnished,  gift  of  an  individual's  time  and 
talents,  and  facilitate  their  participation  in 
programs  for  common  advantage,  Mr.  Nixon 
has  formed  a  national  committee  of  advisors 
to  help  him  promote  genuine  volunteer-ac- 
tion; and  one  of  his  personal  ^polntees  Is 
Willard  W.  Oarvey,  of  WlchlU. 

Mr.  Oarvey,  already  active  In  his  commit- 
ment to  the  President's  request,  has  taken 
positive  steps  to  help  direct  national  atten- 
tion toward  this  national  workforce  of  un- 
paid contributors  to  the  nation's  communi- 
ties; to  create — and  implement,  where  nec- 
essary— planning  and  prepared  programs, 
some  adaptable  to  enfranchisement,  within 
areas,  and  communities,  where  programs  and 
planning  do  not  exist  or  have  failed;  to  en- 
courage and  reassure  some  would-be.  and 
have-been,  volunteers  who  have  begun  to 
suspect  that  the  spirit  of  neighborly  assist- 
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ance  la  no  longer  part  of  the  American  dream 
or  scene. 

In  rapid  and  constructive  moves.  Mr.  Oar- 
vey has  directed  his  executive-assistant, 
David  Bowers  (with  offices  In  the  R.  H.  Gar- 
vey Building;  Wichita)  to  begin  a  working 
study  of  volunteer-action  and  community- 
service  programs  in  Wichita,  in  Kansas,  and 
nationally;  and.  Mr.  Bowers,  in  activating 
such  studies  with  appropriate  urgency,  has 
enlisted  the  highly-qualified  help  of  Mrs. 
Beth  Hoben,  a  20th-century  pioneer  In  com- 
munity-service through  Wichita's  remark- 
able Volunteer  Bureau;  and  other  specialists 
In  areas  vital  to  the  community's  welfare 
and  security  have  Joined  Mr.  Bowers's  re- 
cruitment program. 

Everyone  concerned  with  these  initial  ef- 
forts, and  the  program's  broad  Implications, 
Is  enthusiastically  hopeful  that  a  return  to 
basic  principles  of  American  doctrine  and 
philosophy  will  activate,  once  more,  the 
American  citizens'  Inherent  Inatlncta  to  con- 
tribute time  and  talent,  whatever  the  In- 
dividual's personal  limitations,  to  the  com- 
mon good  of  the  Indlvldual'a  own  commu- 
nity. 

Such  commitment  will  create,  without 
question,  an  Identity  for  both  the  individual 
and  the  community  and,  of  more  importance, 
it  will  make  secure,  for  coming  generationa, 
the  principles  of  citizenship  and  economy 
that  have  kept  America  sectire  thxis  far. 

AFTBtTBOUGHT 

An  optimism — guarded  by  experience — 
exists  In  the  minds  of  those  Involved  deeply 
at  this  stage  of  reappraisal  and  renewal  of 
old  principles;  and  a  hopefulness,  hedged 
with  caution,  expresses  concern  that  thla 
community-oriented  program  will  be  gtiided. 
In  Washington,  with  an  acute  awareness  that 
the  banks  of  the  Potomac,  and  the  halls  of 
the  catacombs  rising  from  them,  are  peopled 
with  emplre-bulldlng  opportunists  looking 
for  treeh  pedestals  upon  which  to  create  more 
monuments  to  self-sought  significance  upon 
the  national  scene. 

Perhaps  a  primary  course  of  action,  for 
the  Volunteer-Action  Program:  Model  TO. 
Is  creation  of  a  watchful  group  of  vohinteers, 
well-prepared  and  well-positioned,  to  aee 
that  multiple  efforts,  about  to  begin,  are 
directed  toward  all  American  oommunitiea— 
and  not  solely  toward  the  too-often-laolated 
community  of  Americans  abroad — ^In  Wash- 
ington. 


KEEP  DR.  KING  IN  PERSPECTIVE 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday.  March  26.  1970 

Mr.  ASHBROOK.  Mr.  Speaker,  there 
was  understandably  a  great  outpouring 
of  sentiment  and  emotion  following  th» 
movie  on  Tuesday  night  which  described 
the  life  story  of  the  late  Dr.  Martin  Lu- 
ther King.  While  I  recognize  his  contri- 
butions, the  fact  that  he  is  a  symbol  to 
many  people,  and,  without  doubt,  he 
gave  meaxiing  to  many  dreams  of  the 
black   minority,  at  the  same  time  we 
should  not  let  the  emotionalism  of  his 
tragic  death  obscure  the  fimdamental 
issues.  Much  of  the  lawlessness  that  we 
have  with  us  today  can  be  traced  to  Dr. 
King  who  advocated  the  notion  that  the 
individual  can  take  the  law  into  his  own 
hands  when  he  does  not  agree  with  it 
In  an  interview  on  the  program  "Meet 
the  Press"  on  March  28.  1965.  Dr.  ig«ng 
stated: 
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I  do  f«el  ttaAt  tliere  ai«  two  typw  of  laws. 
One  U  a  Just  law  and  one  Is  an  unjust  law. 
X  ^Mnk  we  all  have  moral  obligations  to  dis- 
obey \injust  laws. 

I  think  that  the  distinction  here  Is  that 
when  one  breaks  a  law  that  conscience  tells 
him  Is  unjust,  he  must  do  It  openly,  he  must 
do  It  cheerfully,  he  must  do  It  lovingly,  he 
must  do  It  civilly,  not  uncivilly,  and  he  must 
do  It  with  a  wUUngnees  to  accept  the 
penalty. 

Even  a  liberal  and  permissive  U.S.  Su- 
preme Court  2  years  later  chose  to  dis- 
agree with  this  fallacious  reasoning  when 
it  affirmed  his  Birmingham  jail  sentence : 

This  Court  cannot  hold  that  the  petition- 
•ers  were  constitutionally  free  to  ignore  all 
the  procedures  of  the  law  and  carry  their 
baUle  to  the  streets.  One  may  sympathize 
With  the  petitioners'  impatient  commitment 
to  their  cause.  But  respect  for  Judicial  proc- 
eas  Is  a  small  price  to  pay  for  the  civilizing 
liand  of  law.  which  alone  can  give  abiding 
meaning  to  constitutional  freedom. 

We  should  not  forget  in  assessing  the 
legacy  he  has  left  the  American  people 
that  on  the  very  eve  of  his  tragic  death 
he  had  announced  that  on  the  very  next 
day  he  would  once  more  violate  court 
orders  and  our  orderly  legal  process  in 
Memphis,  Tenn.  It  should  be  noted  that 
he  advocated  doing  this  even  after  the 
Supreme  Court  of  the  United  States  had 
upheld  his  jail  sentence  for  openly  violat- 
ing the  law.  This  is  the  negative  and 
dangerous  aspect  of  the  legacy  which  he 
has  left.  The  present  defiance  of  law 
which  we  are  experiencing  today  was 
aided  and  encouraged  by  national  lead- 
ers such  as  Dr.  King.  Any  emotional  ef- 
fort to  enshrine  his  memory  or  give  him 
sainthood  should  take  into  consideration 
the  good  and  the  bad  he  did  during  his 
lifetime. 

DISTINOUISHED  JOURNALIST  COM- 
MENTS ON  WASHINGTON  SCENE — 
WORKING  PRESS  ATTENDS  EDI- 
TORIAL CONFERENCE 
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Albert    (D.    Okla.), 
Wash.),  Rep.  John 
Rep.  John  Myers  (R. 
Rep.  Albert,  who 
Democrats  In  the  Hi 
present  high  Interest 
Inflation  and  said  thi 
a     recession     unless 
changed.   He   said    tl 
must  take  over  the  we 


HON.  JOE  L.  EVINS 
or  TonnssB 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  March  26,  1970 

Mr.  EVINS  of  Teimessee.  Mr.  Speaker. 
Mr.  James  W.  R.  White,  a  distinguished 
publisher  and  journalist  of  McMinnville, 
Tenn.,  In  a  recent  column  in  the  McMinn- 
ville Southern  Standard  outlined  his 
views  and  observations  following  a  week 
In  Washington  attending  an  editorial 
conference  and  workshop. 

Mr.  White,  publisher  of  the  McMinn- 
vUle  Southern  Standard  and  the  Smith- 
ville  Review,  relates  his  Impressions  fol- 
lowing numerous  briefing  sessions  with 
Federal  officials  and  leaders  and  Mem- 
bers of  Congress. 

Because  of  the  Interest  of  my  colleagues 
and  the  American  people  in  these  most 
Important  matters  in  the  public  Interest. 
I  place  Mr.  White's  column  in  the  Rbcoro. 

The  column  follows: 

Was HiwoTOW    Wommhof:     OiXAKnfO    Taou 

TBS   POBUSKBI'S   NOTSBOOK 

{IjtBt  week  Standard  Publisher  James  W. 
K.  White  attended  an  editorial  workshop  In 
Washington  which  affordad  him  the  oppor- 
tunity to  hMur  and  talk  with  numsroas  fed- 


eral officials  Including  members  of  the  Con- 
gress, a  Supreme  Covtrt  Justice  and  various 
administrative  official^.  Below  appears  a  cap- 
sule account  of  bis  trip.) 

The  first  session  ♦as   in  the  form  of  a 
briefing  in  the  Raybuqn  House  Office  Building 
by  four  members  of;  the  House — ^Rep.  Carl 
"iep.   Brock   Adams    (D. 
iderson   (R.  lU.).  and 

a.). 

Floor  Leader  for  the 
luse,  warned  that  the 
rates  feed  the  fires  of 
country  is  headed  Into 
present  poUcies  are 
le  federal  government 
fare  program  and  make 
its  application  uniform  In  all  states.  He 
thinks  the  farmers  kre  not  getting  a  fair 
shake  and  says  a  new  farm  bill  must  be  writ- 
ten. "Medicare  and  Medicaid  were  dirty  words 
ten  years  ago,  but  ai^  acceptable  today.  .  .  . 
Improvements  must  fcome  In  the  program." 
Rep.  Anderson,  too,|expressed  the  view  that 
the  farmer  is  not  esjoylng  a  fair  share  of 
the  nation's  bounty.  fJe  called  for  reform  In- 
stead of  revolution.  He  predicted  a  change 
In  the  nation's  forekn  policy  pointing  out 
that  the  President  aas  been  trying  to  an- 
ticipate what  the  world  will  be  like  5  years 
from  now  in  formulitlng  that  policy. 

Rep.  John  Myers,  i  dynamic  speaker.  Is  a 
Conservative.  Although  a  banker  before  being 
elected  to  Congress,  pe  criticized  the  policy 
of  high  interest  ratSs  and  seemed  to  be  of 
the  opinion  that  the  Igovernment  could  drive 
Interest  rates  down  by  offering  a  lower  rate 
on  treasury  borrowlfags  including  treasury 
notes  and  bills.  He  believes  the  Federal  gov- 
ernment should  live,  within  Its  Income  and 
should  exercise  more  ieadershlp  working  with 
state  and  county  governments  In  seeking 
solutions  to  our  problems. 

Rep.  Adams,  who  repreeents  the  Seattle 
area,  said  his  dlstrttt  Is  actually  in  a  de- 
pression as  a  result  of  layoffs  (12,000  to 
18,000)  In  the  aircraft  Industry.  He  predicted 
that  Vletnamlzatlon  1  of  the  war  will  be  un- 
successful .  .  .  Congress  won't  do  anything 
about  It  and  during!  the  summer  we'll  have 
to  face  the  fact  th^  the  South  Vlets  can't 
take   over.   He,   tooT  insists   on    a   balanced 

budget. 

We  heard  next  frojn  Sen.  Daniel  K.  Inouye 
(Dem.-Hawall),  who!  spoke  at  a  luncheon  in 
ona  of  the  many  dlbing  rooms  In  the  S160 
mUUon  Raybum  BiiUdlng.  Inouye,  It  wUi 
be  recaUed,  deUvered  the  keynote  address 
at  the  Democratic  National  Convention  last 
summer  in  Chicago.  He  faulted  the  Repub- 
lican party  for  its  '•gross  mishandling  of  our 
economy,  the  approach  to  race  relations, 
media  intimidation  and  court  appoint- 
ments". In  a  strictly  partisan  speech. 

Inouye  went  on:  "The  rate  of  price  rise 
has  increased,  not  decreased,  since  the  Re- 
publicans took  over  the  White  House.  This 
past  year  It  was  8  J  percent  compared  to  the 
2  percent  average  during  the  Kennedy- 
Johnson  years.  The  President  has  refused  to 
attack  one  of  the  prime  contributors  to  the 
inflationary  spiral.  One  of  his  first  announce- 
ments ...  was  to  give  the  green  light  to 
the  big  Industry — to  steel,  copper,  aluminum, 
automobllea,  and  other  basic  Indxistrtes,  aa 
well  as  to  financial  Instltutiona,  to  Increase 
their  prices." 

We  moved  from  the  Raybum  Building  to 
the  Senate  Office  duUdlng  and  beard  from 
three  senators— TeJmeaMe's  Howard  Baker 
(Rep.),  a^orge  Bfoborem  (Dem.-SX>.)  and 
Richard  Schwelker  (R.-Pa) . 

Sen.  Baker  said  that  our  Involvementa  In 
both  Korea  and  Viet  Nam  were  a  result  of 
World  War  n  foreign  poUoy  and  that  Presi- 
dent Nixon  Is  now  in  the  procesa  of  changing 
our  foreign  poUcy.  >e  said  that  if  there  U  In- 
LiuiMifl  activity  now  In  Laos  It  Is  because 
the  North  Vletnai^ese  have  choaen  toto- 
ciease  their  acttvltl  there.  He  noted  a  grow- 


ing t)ellef  that  Ideallam  and  Separatism  is 
desirable,  but  termed  that  supposlUon  tragic. 

Sen.  McOovem  chaAtlsed  the  Nixon  ad- 
ministration for  mlsle^llng  the  people  and 
accused  It  of  flirting  With  war  In  Laoe.  He 
said  we  are  sending  over  600  missions  a  day 
from  Laoe  against  the  North  Vietnamese  and 
are  not  allowing  the  people  or  the  press  to 
know  about  It  or  leamj  what  Is  going  on. 

"Have  we  learned  nothing  from  the  long 
years  in  Viet  Nam,  arerwe  traveling  the  same 
bloody,  futile  path  ai  In  Viet  Nam,"  Mc- 
Oovem asked.  "I  firmly  believe  we  are  at  war 
In  Laos  on  a  dangert)ua  scale."  McOovem 
said.  I 

Another  highlight  of  the  workshop  was  a 
trip  to  the  sUtely  Siyreme  Court  building 
with  Its  massive  12-flt.  columns  where  we 
were  privileged  to  mit  Justice  William  O. 
Douglas  and  ask  a  few  questions. 

Justice  Douglas,  one  of  the  Court's  ma- 
jority of  liberals,  a  apft  spoken,  articulate 
and  scholarly  man,  explained  the  function 
of  the  court  and  notfd  that  Congress  over 
the  years  has  been  protective  of  the  court's 


^riodlc  hues  and  cries 

tny  questions  one  of 

the  ban  on  public 

Douglas  explained  it 


jurisdiction,  despite 
to  curb  It. 

He  submitted  to 
which  was  In  regard 
school  prayer.  Justlcu  „ 

this  way:  "The  Plrst  Amendment  protects 
all  religions — not  justj  the  one  to  which  the 
School  Board  chairman  adheres  to."  He  said 
the  Moslems  are  dedicated  to  the  eradication 
of  non-Moslems.  "Now  wouldn't  it  be  a  hell 
of  a  note."  he  said,  "If  the  School  Board 
prescribed  a  recitation  from  the  Koran  each 
day  which  Implores  that  Ite  followers  go  out 
and  kill  all  the  non-Moslems." 

Justice  Douglas  said  that  he  could  not 
foresee  any  circumstance  under  which  the 
Supreme  Court  coula  be  subjected  to  the 
indignities  which  occurred  In  the  court- 
room at  the  recent  trial  of  the  "Chicago  7." 
He  said  that  only  lawyers  argue  before  the 
Supreme  Court  and  tiiat  the  members  con- 
sidered only  the  traBtecrtpt  of  the  trial.  No 
witnesses  appear  befofe  that  body  and  there- 
fore he  could  not  see  how  the  Supreme  Court 
proceedings  could  be  disrupted  in  such  a 
Daanner.  We  thought! he  avoided  the  thrust 
of  the  Inquiry. 

Douglas  said  the  |  Constitution  was  de- 
signed to  keep  the  government  off  the  backs 
of  the  people  and  It  Is  the  court's  duty  to 
see  that  each  citizen  j  receives  a  fair  trial  as 
prescribed  by  the  Constitution.  He  said  tbat 
a  free  press  presents  problems  to  a  fair  trial, 
but  a  free  press  Is  a  safety  valve  on  the  whole 
system.  He  said  that  he  had  not  read  or 
beard  Vice-President  Agnew's  speeches  that 
chastised  the  press,  |bo  he  could  not  com- 
ment directly.  Howefer,  he  said  he  under- 
stood the  Vice-President  was  fair  game  for 
the  press,  so  he  imagined  Mr.  Agnew  accepted 
this  and  considered  the  press  fair  game  for 

him.  I 

He  noted  that  tte  President  appoints 
members  to  the  Court  who  wUl  reflect  his 
philosophy  In  his  deelslons.  "But  President's 
have  been  fooled."  h4  noted  wryly. 

Thursday  evening  a  reception  was  held 
for  members  of  Congress  in  the  Onpblc 
Arts  section  of  the  Smithsonian  Institution 
Building.  Present  from  Tennessee  were  Ben. 
and  Mrs.  Albert  Oore,  Rep.  and  Mrs.  Joe  L. 
Evlns,  Rep.  and  Mrs.  William  Anderson,  Rep. 
and  Mrs.  Ray  Blantqn.  and  Rep.  John  Dun- 
can. Following  the  reception  Sen.  and  Mrs. 
Oore,  Rep.  and  Mrs.  Bvlxu,  and  Rep.  Dimcan 
K.^  dinner  with  tbe  Tennessee  publishers 
Ham  Kennedy,  of  the  Columbia  Dally  Herald, 
Horace  Wells  of  the  Clinton  Oourtei^-Nefws. 
Glenn  McNeil,  secretary  of  the  Tsnneaee 
Pren  Aooelatlon  and  the  Standard  pub- 
Usher.  T 

It  wUl  be  reeaUed  that  Rep.  Blanton  wae 
In  McMlnnTlUe  a  few  weeks  ago  speaklnc  •* 
the  Junior  Chamber  of  Oonuneroe  Outatand- 
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Ing  Citizen  Banquet  and  attending  services  at 
First  United  Methodist  Church.  At  that  time 
many  of  us  understood  he  was  sotindlng  out 
the  state  political  situation  and  considering 
very  strongly  tossing  his  hat  Into  the  guber- 
natorial ring.  In  conversations  with  him 
Thursday  evening  we  got  the  distinct  feel- 
ing that  he  is  still  very  much  in  the  race  and 
an  announcement  may  l>e  forthcoming  In 
that  regard  soon. 

Sen.  Oore,  the  seasoned  and  wise  politician 
that  he  Is,  appears  more  confident  of  re- 
election, but  at  tbe  same  time  realizing  that 
he  Is  In  for  a  strong  battle.  He  Is  not  dis- 
counting the  appeal  of  Republican  Candidate 
Tex  Rltter,  particularly  to  the  WaUace  vot- 
ers. Gore  believes  he  has  the  support  of  a 
vast  majority  of  the  young  people  Including 
tbe  college  students  but  Is  not  sure  how 
to  evaluate  their  overall  contrtbuUon  to  his 
vote.  Obviously,  he  Is  worried  about  the 
negative  effect  that  long-haired  students 
may  have  on  the  older  voters  (or  should  we 
say,  silent  majority) . 

Rep.  Evlns  has  l>een  extremely  busy  in 
committee  hearings.  He  looks  real  good  and 
appears  to  have  recovered  from  a  heart  at- 
tack last  year.  In  his  job  as  Chairman  of 
the  House  Appropriations  Committee,  Rep. 
Evlns  bad  tbe  task  of  considering  legislation 
providing  for  approximately  S20  bUUon — 
one-tenth  of  the  entire  national  budget.  In 
our  conversations  with  members  of  Con- 
gress and  other  government  ofllclala,  we 
constantly  heard  the  comment  that  our  own 
Joe  L.  Evlns  Is  one  of  the  most  powerful 
men  In  tbe  nation's  capital.  He  has  been 
a  member  of  the  House  of  Representatives 
since  1946. 


Rep.  Evlns  predicts  that  the  efforts  to  de- 
pose House  Speaker  John  McOormack  wlU 
be  unsuccessful  and  that  McCormack  will 
nm  again  because  all  the  talk  that  he  step 
down  has  displeased  him.  "I  don't  believe 
he  would  have  run  this  time,"  Evlns  said, 
"If  all  this  had  not  arisen."  Evlns  blames 
the  \iltra-U»>erals  and  several  newly  elected 
Congressmen  for  working  to  oust  the  House 
Speaker.  However,  should  McCormack  step 
down  as  Speaker,  Evlns  predicts  that  Arkan- 
sas' Wilbur  Mills  will  succeed  him. 

Friday  morning  we  visited  tbe  fastest 
growing  and  I  believe  the  largest  agency, 
the  Pentagon  excepted,  the  Department  of 
Health,  Education  and  Welfare.  Here  we 
beard  from  John  O.  Veneman,  the  Under 
Secretary  and  two  lesser  Ughts.  We  got  the 
Impression  that  a  fanUly  of  four  may  expect 
a  guaranteed  annual  wage  of  $1,600  with  an 
additional  earnings  of  $720  exempt  from 
taxes  in  the  coming  scheme  of  the  Welfare 
program  and  that  payments  will  be  vinl- 
form  In  all  states.  All  Washington  seems  to 
think  the  guaranteed  wage  Is  coming. 

A  walk  across  the  street  to  the  Depart- 
ment of  Transportation  was  next.  Here  we 
beard  from  three  outstanding  men:  Francis 
Turner,  Administrator.  Federal  Highway 
Administration;  Carlos  C.  Vlllarreal,  Urban 
Mass  Transportation  Administrator;  and 
Douglas  W.  Toms,  National  Highway  Safety 
Bureau  Director. 

Turner  told  us  that  the  Interstate  High- 
way System  Carries  20%  of  all  traffic  and 
that  the  accident  rate  there  is  one-third 
that  on  other  systems.  When  the  system  Is 
complete  In  1976  (66%  complete  now)  we 
will  be  saving  8,000  lives  every  year  and  mil- 


lions of  dollars  in  travel  time  and  operating 

costs! 

Toms  told  us  about  safety  plans  for  auto- 
mobiles. He  said  alcohol  presents  a  tremen- 
dous safety  problem  because  90%  drink  and 
drive.  He  said  approximately  10,000  lives  are 
lost  each  year  as  a  result  of  alcohol.  No  real 
solutions  were  offered. 

Diirlng  tbe  afternoon  we  visited  the  Ex- 
ecutive Offices  of  the  White  House  and  heard 
from  Mr.  Daniel  P.  Moynlhan,  counselor  to 
the  President,  who,  incidentally,  has  been 
In  the  news  this  week  for  memoranda  he 
gave  President  Nixon  purportedly  calling  for 
a  "cooling  off  period"  In  race  relations.  The 
do-gooders  and  the  left  are  out  to  get  Mr. 
Moynlhan  for  suggesting  such  a  thing  and 
especially  so  because  he  was  always  consid- 
ered "one  of  them."  Mr.  Moynlhan  told  us 
that  he  thinks  we  should  be  lowering  our 
voices  and  tbat  tbe  time  has  now  arrived 
to  consolidate  some  of  the  gains  made  in 
the  field  of  Civil  Rights.  "Put  some  of  thoee 
gains  to  practical  use,"  he  said. 

Mr.  Moynlhan  is  a  brilliant  man,  but  be 
had  trouble  communicating  with  his  audi- 
ence because  his  mind  was  always  ahead  of 
what  he  was  saying. 

A  briefing  on  Drug  Abuse  by  representa- 
tives of  the  National  Institute  of  Mental 
Health,  turned  out  to  be  a  lecture  on  how 
to  rear  our  children.  Which  was  good  but 
did  not  tell  us  what  we  expected  to  hear: 
What  the  government  knows  and  is  doing 
about  the  problem  of  Narcotics.  Many  of  the 
publishers  cited  cases  where  students  in 
junior  high  and  even  the  eighth  grade  were 
Involved  with  narcotics  in  their  respective 
cities. 
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^  _  The  Senate,  in  executive  session,  met 

1 5|  at  12  o'clock  meridian  and  was  called  to 
»x~  order  by  Hon.  Thomas  F.  Eagleton,  a 
Senator  from  the  State  of  Missouri. 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DJD.,  offered  the  following 
prayer:  1 

Our  Father  God,  we  thank  Thee  for 
the  day  of  resurrection  attesting  the  in- 
vincibility of  truth  and  the  onuiipotence 
of  love.  W^e  thank  Thee  too  for  the  re- 
newal of  faith  and  hope  in  all  who  follow 
Thee  in  spirit  and  in  truth. 

As  Thy  servants  here  enter  upon  the 
waiting  tasks  of  the  new  week,  grant 
them  a  solemn  sense  of  the  stewardship  of 
public  office.  Equip  them  with  patience 
and  perseverance  for  strenuous  hours, 
sound  judgment  In  difficult  decisions, 
and  the  vision  to  see  beyond  the  day's 
duties  the  working  of  Thine  eternal  king- 
dom. 

O  God,  bless  this  Nation  tmd  so  mend 
every  flaw,  heal  every  sickness,  and  per- 
fect her  in  ways  of  justice  and  righteous- 
ness as  to  make  her  a  blessing  to  all  man- 
kind. 

In  the  name  of  Him  who  is  the  Light 
of  the  World.  Amen. 


Senator  from  the  State  of  Missouri,  to  per- 
form the  duties  of  the  Chair  during  my 
absence. 

Richard  B.  Rxjsskll, 
President  pro  tempore. 

Mr.  EAGLETON  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


MESSAGES  FROM  THE  PRESIDENT — 
APPROVAL  OF  WTT.TJg 

Messages  in  writing  from  the  President 
of  the  United  States  were  communicated 
to  the  Senate  by  Mr.  Geisler,  one  of  his 
secretaries,  and  he  announced  that  on 
March  25,  1970,  the  President  had  ap- 
proved and  signed  the  following  acts: 

S.  495.  An  act  for  the  relief  of  Marie-Louiee 
(Mary  Louise)  Pierce;  and 

S.  3427.  An  act  to  increase  the  authoriza- 
tion for  appropriation  for  continuing  work 
In  the  Missouri  River  Basin  by  tbe  Secretary 
of  the  Interior. 


DESIGNATION  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
Will  read  a  communication  to  the  Senate. 
The  legislative  clerk  read  the  following 
letter: 

X7.8.  Sknati. 
PazsmzNT  PKo  tempokx, 
Waahington,  D.C.,  March  31, 1970. 
To  the  Senate: 

Being  temporarily  absent  from  the  Sen- 
ate. I  appoint  Hon.  Thomas  F.  Eacleton,  a 


REPORT  OF  THE  NATIONAL  EN- 
DOWMENT FOR  THE  ARTS— MES- 
SAGE FROM  THE  PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Eaglkton)  laid  before  the  Sen- 
ate the  following  message  from  the  Presi- 
dent of  the  United  States  which,  with 
the  accompanying  report,  was  referred 
to  the  Committee  on  Labor  and  Public 
Welfare: 

To  the  Congress  of  the  United  States: 

For  all  of  our  arts  institutions,  these 
are  times  of  increasing  financial  con- 
cern. The  Fiscal  Year  1969  Report  of 
the  National  Endowment  for  the  Arts, 
which  I  am  transmitting  herewith,  notes 


that  "the  services  offered  by  arts  insti- 
tutions, and  the  costs  which  they  in- 
curred, continued  to  expand  at  a  faster 
rate  than  earned  income  and  contribu- 
tions. Therefore  as  the  year  continued, 
these  institutions  were  confronted  by 
mounting  financial  pressures." 

The  sums  appropriated  by  the  Con- 
gress for  the  Endowment  during  this  pe- 
riod were  at  the  levels  established  In 
prior  years.  Its  programs,  though  lim- 
ited in  size,  were  of  benefit  to  all  of  the 
fifty  States  and  the  five  special  Jurisdic- 
tions, and  in  some  instances  were  the 
means  by  which  fine  institutions  in  the 
performing  arts  were  enabled  to  survive. 

It  was  in  response  to  tbe  growing 
financial  problem  that  on  December  10, 
1969,  I  sent  to  the  Congress  a  special 

message  on  the  Arts  and  the  Humani- 
ties. I  noted  then  that  "Need  and  op- 
portunity combine  ...  to  present  the 
Federal  government  with  an  obligation 
to  help  broaden  the  base  of  our  cultural 
legacy.  .  .  ."  Accordingly.  I  asked  -the 
Congress  to  extend  the  legislation  creat- 
ing tbe  National  Foundation  on  the  Arts 
and  the  Humanities,  and  to  provide  ap- 
propriations for  the  National  Foundation 
in  Fiscal  1971  in  an  amount  "virtually 
double  the  current  years  level." 

In  urging  the  Congress  to  approve  a 
$20  million  program  for  the  National 
EIndowment  for  the  Arts,  and  an  equal 
amount  for  the  National  EIndowment  for 
the  Humanities,  I  maintained  that  few 
investments  we  could  make  would  give 
us  so  great  a  return  in  terms  of  human 
satisfaction  and  spiritual  fulfillment. 
More  than  ever  now,  I  hold  to  that  view. 
Richakd  Nixon. 

Trs  White  House.  March  31.  1970. 
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REPORT  ON  UNITED  STATES-JAPAN 
COOPERATIVE  MEDICAL  SCIENCE 
PROGRAM — MESSAGE  FROM  THE 
PRESIDENT    (H.   DOC.   NO.   91-289) 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Eaglston)  laid  before  the  Sen- 
ate the  following  message  from  the 
President  of  the  United  States,  which, 
with  the  accompanying  report,  was  re- 
ferred to  the  Committee  on  Labor  and 
Public  Welfare: 

To  the  Congress  of  the  United  States: 

The  United  States-Japan  Cooperative 
Medical  Science  Program  was  imder- 
taken  in  1965  following  a  meeting  be- 
tween the  Prime  Minister  of  Japan  and 
the  I»resident  of  the  United  States.  This 
joint  research  effort  in  the  medical  sci- 
ences focuses  upon  diseases  which  are 
widespread  in  Asian  nations:  cholera, 
tuberculosis,  leprosy,  viral  diseases,  par- 
asitic diseases,  and  malnutrition.  Its  ef- 
forts are  significant  not  only  for  the  peo- 
ple of  Asia,  however,  but  for  all  people — 
wherever  they  may  live. 

The  Cooperative  Medical  Science  Pro- 
gram is  only  now  beginning  to  reach  ma- 
turity. Yet  it  has  already  made  substan- 
tial progress — progress  which  is  high- 
lighted in  the  report  of  the  Program 
which  I  am  today  submitting  to  the 
Congress. 

This  joint  undertaking  is  an  impor- 
tant contribution  to  world  peace  as  well 
as  to  world  health.  By  providing  a  way 
in  which  men  of  different  nations  can 
work  together  for  their  mutual  benefit, 
this  Program  does  much  to  foster  inter- 
national respect  and  imderstanding. 

Richard  Nixon. 

Th«  Wmn  HOTTSX,  March  31.  1970. 
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DISTRICT  OP  COLUMBIA  BUDGET— 
MESSAGE  FROM  THE  PRESIDENT 
(H.  DOC  NO.  91-240) 

The  ACTING  PRESIDENT  pro  tem- 
Dore  (Mr.  Eagleton)  laid  before  the 
Senate  the  following  message  from  the 
President  of  the  United  States, 
which,  with  the  accompanying  docu- 
ment, was  referred  to  the  Committee  on 
Appropriations : 

To  the  Congress  of  the  United  States: 

I  am  transmitting  to  the  Congress  the 
budget  for  the  District  of  Columbia  for 
the  fiscal  year  beginning  July  1,  1970. 
TblB  budget  represents  the  programs 

and  policies  of  the  government  of  the 
District  of  Columbia  for  providing  the 
mimicipal  servioes  and  for  the  local  needs 
of  our  Nation's  Capital  City.  It  also  re- 
flects the  financial  contributions  of  the 
Federal  Government  in  providing  re- 
sources to  help  finance  the  local  budget. 
Washington,  D.C.,  is  a  great  city  of 
monimiental  beauty,  national  history, 
and  governmental  activity  vital  to  the 
Nation's  domestic  and  international  af- 
fairs. Washington  is  also  the  center  city 
of  one  of  the  Nation's  fastest  growing 
metropolitan  areas  and  as  such  is  the 
hub  of  business  and  commercial  activity 
and  the  home  of  828,000  residents.  To 
protect  and  promote  the  interests  of  the 
residents,  visitors,  employees  in  both  the 
public  and  private  sectors,  national  and 
International   leaders,    requires   critical 


attention  to  the  needs  of  the  Capital 
City  and  the  urban  problems  it  shares 
with  the  other  cities  of  our  country.  It 
also  requires  that  the  best  and  most  ef- 
fective use  be  mad  z  of  the  local  and  Fed- 
eral tax  dollars  wl^ch  are  used  to  finance 
the  District's  budget. 

This  budget,  as  approved  by  the  Mayor 
and  the  City  CouacU,  proposes  prudent 
and  realistic  programs  and  means  of  fi- 
nancing to  move  ,oward  our  goal  to  es- 
tablish a  quality  e  ivironment  for  Wash- 
ington and  make  it  the  kind  of  city  we 
all  look  for  and  wi  int  as  a  Nation's  Capi- 
tal. 

This  budget  recommends  appropria- 
tions of  $881  million  for  the  fiscal  year 
1971  and  includes  $654  million  for  oper- 
ating programs  ar  d  debt  service  and  $227 
million  for  local  public  works  projects. 
The  estimates  for  operating  expenses 
and  debt  service,  which  cover  the  basic 
ongoing  programs  and  provide  for  the 
city's  services,  re  >resent  an  increase  of 
$86  million  or  IS*; ;  above  the  amount  es- 
timated for  the  c  irrent  fiscal  year. 

SOUBCSS   OF   FINANCING 

The  proposed  i>881  million  in  budget 
authority  for  flsci  1  1971  will  require  total 
local  expendituris  of  $647  million  for 
operating  and  del  )t  service  expenses  and 
$227   million  for  capital   outlays.  The 
operating  and  dept  service  requirements 
are  to  be  financed  by  $488  million  of  local 
taxes  from  existiiig  sources;  $21.5  million 
from  a  proposed:  increase  in  individual 
income  tax  rates  as  contained  in  Section 
301  of  HJl.  15iai:  $1.5  million  from  a 
proposed  1-cent  increase  In  the  gasoline 
llion  in  Federal  funds 
million  for  water  and 
sewer  services  provided  for  Federal  agen- 
cies  and    $132    million   for    the   annual 
Federal  payment  i  to  defray  the  operating 
expenses  of  the  (^ity  Government  on  the 
formula  which  would 
ayment  authorization 
Istrict  revenues. 
30%  Federal  payment 
uld    provide    for    an 
by  the  Federal  Govem- 
he  needs  of  the  District 
Government — including  better  law  en- 
forcement capability,  strengthened  crime 
prevention  and  dontrol  activities,  health 
and  welfare  programs,  and  pay  Increases 
for  District  emi^oyees,  including  an  in- 
crease for  its  teachers,  policemen,  and 
firemen  which  is  now  pending  before  the 
Congress. 

These  various  tocal  requirements  make 
It  Imperative  that  the  Congress  promptly 
enact  the  proposed  Federal  payment  and 
local  income  tax  measures  In  order  that 
they  will  become  effective  this  fiscal  year. 
If  the  Congress  fails  to  take  timely  action 
on  these  financing  proposals  the  city  will 
lose  an  estimated  $15  million  In  resources 
for  fiscal  year  1970  which  are  needed  to 
fund  programs  both  in  the  ciurrent  year 
andinf)scall97i. 

VK^I  DnZCTXONS 

As  i>art  of  this  administration's  effort 
to  shift  priorities,  turn  toward  new  direc- 
tions, and  take  stock  of  past  practices — 
this  budget  for  the  District  of  Columbia 
proposes  several  changes  in  Federal 
financing  and  Includes  significant  local 
initiatives. 


Changes  in  Fedlpral  financing.— The 
budgets  for  the  If^deral  and  District 
Governments  are  based  on  several  new 
changes  in  Federal  financing  which  are 
designed  to  strengthen  the  local  govern- 
ment and  refiect  a  proper  balance 
between  Federal  and  District  responsi- 


bility. In  addition 
percent  Federal 
budget  proposals 
would — 

Shift  the  direct 
city's  public  work: 
the  U.S.  Treasury 
ment  community 
to  issue  its  own  li 
place  the  District'l 
gram  on  a  basis  si 


to  the  proposed  30 
lyment  formula  the 
for  fiscal  year   1971 


tax:  and  $136 
which  includes 


basis  of  a  propos^ 
set  the  Federal 
at  30%  of  local 
The  proposed 
authorization 
equitable  sharing 
ment  in  meeting  I 


sponsibillty  for  the 
loan  financing  from 
the  private  invest- 
authorizing  the  city 
al  bonds.  This  will 
capital  outlay  pro- 
ilar  to  that  of  other 
cities  and  will  permit  immediate  savings 
to  the  U.S.  taxpayer  who  must  otherwise 
shoulder  the  immediate  burden  of  direct 
Federal  borrowing.  Offsets  accruing  to 
the  Federal  budoet  are  estimated  at 
about  $55  millionlfor  fiscal  year  1971; 
Provide  direct  Federal  capital  con- 
tributions, estimalled  at  $20  million  for 
1971,  for  the  permsiient  facilities  for  Fed- 
eral City  College  and  Washington  Tech- 
nical Institute: 

Shift  the  responsibility  from  the  Dis- 
trict to  the  Federal  Government  for  fi- 
nancing the  operating  expenses  of  the 
National  Zoologlqal  Park  which  is  a 
part  of  the  Smithsonian  Institution's  na- 
tional museum  complex.  This  proposal 
refiects  the  Federal  and  metropolitan 
character  of  the  National  Zoo  for  which 
the  District  alone  has  been  bearing  the 
burden  of  its  operating  expenses.  The 
$3  million  estimated  for  fiscal  year  1971 
has  been  included  in  Federal  budget  to- 
tals thus  providing  equivalent  relief  to 
the  city  governmei  it: 

Reallocate  parkland  between  the  Fed- 
eral and  DlstricB  Governments.  Those 
local  parks  serviag  primarily  the  local 
community  whict^  do  not  have  national 
historical  or  monumental  significance 
are  to  be  transferred  directly  to  the  Dis- 
trict. This  will  eliminate  the  need  for  the 
city  to  continue  to  make  reimbursements 
to  the  National  Park  Service  which  will 
assume  full  financial  responsibility  for 
the  parks  remaining  under  its  Jurisdic- 
tion. This  measui^  represents  a  shift  of 
about  $7  million  lirom  the  District  to  the 
Federal  budget.    J 

Freeze  the  leve|  of  reimbursements  by 
the  city  to  Saint  Elizabeth's  Hospital 
pending  a  detertnination  of  future  ar- 
rangements for  ah  appropriate  relation- 
ship between  th^  Federal  and  District 
Governments  coDcemlng  the  financing 
and  administration  of  the  Hospital. 

Local  initiativei. — The  most  significant 
local  initiatives  proposed  in  the  District's 
budget  are  directed  to  establishing  a 
Capital  City  with  safe  streets  and  a 
quality  envlronmnit. 

Safe  streets. — ^This  budget  provides  for 
strengthened  law-enforcement  capabil- 
ity, improved  administration  of  Justice, 
and  augmented  action  measures  to  re- 
verse the  City's  crime  rate.  The  1971 
budget  estimates  include  $130.5  million 
for  operating  expenses  of  police  courts 
and  corrections.  This  amoimt  represents 
an  increase  of  $4f  million — or  55% — over 
the  level  for  1969  and  would  provide— 
Increased  street  patrols  by  an  actual 
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police  strength  of  5,100  policemen  on  the 
force  compared  to  an  actual  strength  of 
3,589  men  as  of  June  30,  1969; 

Increased  police  mobility  and  effective- 
ness through  additional  scout  cars,  patrol 
scooters,  and  communications  equipment 
as  well  as  more  civilians  to  support  police 
operations  and  relieve  policemen  from 
civilian  duties; 

An  augiunented  program  of  narcotics 
treatment  and  control,  including  cen- 
tralized local  responsibility  under  a  new 
narcotics  treatment  agency; 

A  roving  leader  corps  of  282  to  work 
with  delinquent  prone  and  other  youth, 
compared  to  a  staff  of  only  37  for  fiscal 
1969: 

A  reserve  of  $4  million  to  provide  for 
costs  of  additional  Judges  and  other  ex- 
penses related  to  reorganization  of  the 
court  system  of  '^e  District  of  Columbia 
upon  enactment  of  S.  2601; 

Strengthened  court  support  services 
through  expansion  of  public  defender 
services,  the  D.C.  Bail  Agency,  and  ju- 
venile probation  services: 

Construction  of  police  stations — to 
support  consolidation  of  14  police  pre- 
cincts into  6  police  districts,  and  plan- 
ning and  construction  of  a  new  Jail  and 
a  new  courthouse ;  and 

An  allowance  for  pendmg  police  pay 
raises  which  would  increase  starting  sal- 
aries for  new  recruits  from  $8,000  to 
$8,500. 

Quality  environment. — New  and  in- 
creased efforts  to  improve  the  environ- 
ment of  the  Nation's  Capital  include — 

$40  million  for  waste  treatment  facil- 
ities to  reduce  pollution  in  the  Potomac 
River; 

Development  of  additional  facilities 
for  recreation  activity  including  a  camp- 
site in  Scotland,  Maryland,  to  provide 
about  3,000  inner  city  youth  with  simi- 
mer  camping  opportunities,  Imd  con- 
struction of  swimming  pools  and  other 
recreation  projects  in  Anacostia;  and 

Balanced  transportation. — The  budget 
continues  the  efforts  to  provide  a  bal- 
anced transportation  system  for  the  Dis- 
trict. In  particular,  the  long-awaited 
rail  rapid  transit  system  for  the  entire 
metropolitan  region  takes  a  major  stride 
forward  with  the  $34.2  million  for  the 
city's  share  of  the  rail  rapid  transit  pro- 
gram. Contracts  for  over  16  miles  of  sub- 
way within  the  District  will  be  let  during 
the  fiscal  year,  giving  tangible  evidence 

of  a  program  which  is  truly  designed  to 

unify  the  central  city  with  the  s\irround- 
ing  suburban  communities.  Increased 
emplo3Tnent.  reduced  air  pollution,  and 
reduced  congestion  are  some  of  the  ben- 
efits residents  and  visitors  in  the  area 
can  look  forward  to  as  this  djmamic 
project  moves  ahead.  Other  elements  in 
the  city's  transportation  program  In- 
clude $12  million  for  the  District  local 
matching  share  for  previously  author- 
ized highway  construction  and  funding 
of  local  street  improvement  projects. 

Better  education. — Improved  educa- 
tion Is  not  only  a  national  goal,  but  one 
which  must  be  carried  out  at  the  local 
levels.  This  budget  takes  important  steps 
in  improving  educational  opportunity  for 
one  of  the  city's  most  precious  re- 
sources— its  youth. 


For  the  first  time  in  the  District's 
history  per  pupil  expenditures  will  be 
over  $1,000. 

In  order  to  encourage  students  to  stay 
In  school,  a  dramatic  new  system-wide 
career  development  program  will  be  ini- 
tiated. The  resources  of  private  industry, 
colleges,  and  government  will  be  mar- 
shalled in  a  cooperative  effort  to  insure 
that  students  remain  in  school  and  are 
able  to  realize  their  full  potential  in 
choosing  and  working  toward  their  em- 
ployment goals. 

Over  12,000  students  will  be  able  to 
continue  their  education  at  the  District's 
institutions  of  higher  learning. 

A  new  means  of  financing  the  perma- 
nent facilities  of  Washington  Technical 
Institute  and  the  Federal  City  College  is 
anticipated  as  part  of  a  master  plan  for 
higher  education  to  be  developed  by  the 
affected  institutions.  The  plan  will  pro- 
vide the  basis  for  the  coordinated  long- 
range  growth  and  development  of  higher 
education  in  the  District. 

For  the  first  time,  the  Board  of  Edu- 
cation is  provided  with  appropriate  staff 
assistance.  The  $100  thousand  requested 
in  the  budget  will  help  to  increase  the 
Board's  ability  to  analyze  the  complex 
educational  problems  of  a  large  city 
school  system  and  increase  the  Board's 
ability  to  respond  to  community  desires 
and  Interests. 

This  is  only  a  simimary,  of  course,  of 
the  most  significant  budget  initiatives. 
A  further  indication  of  the  directions  for 
fiscal  1971  is  contained  in  the  Mayor's 
transmittal  letter.  These  recommenda- 
tions have  been  carefully  sifted  and 
weighed,  first  by  the  Mayor  and  his  de- 
partments and  agencies  within  the  ex- 
ecutive branch  of  the  District  Govern- 
ment, then  by  the  public  and  community 
organizations,  and  finally  by  the  City 
Council.  The  result  of  this  thorough  ex- 
amination of  programs  and  priorities  is 
a  soimd  and  prudent  budget  bsised  on  a 
minimum  of  new  revenue  measures.  I 
again  urge  the  Congress  to  take  early 
action  on  the  pending  local  income  tax 
and  Federal  payment  authorization  pro- 
posals. 

None  of  our  aspirations  for  our  Capital 
City  can  be  achieved,  including  aug- 
mented police  protection.  Improved  sys- 
tem of  courts  and  offender  rehabilitation, 
reduced  pollution  and  congestion,  and 
better  education — unless  the  District  is 
given  the  resources  to  do  the  Job.  At  the 

same  time,  however,  money  alone  can 
not  achieve  the  objectives  the  city  of- 
ficials have  set  for  themselves.  I  am 
proud,  as  is  the  Congress,  of  the  dedi- 
cated and  Judicious  manner  in  which  the 
recently  reorganized  Government  of  the 
District  of  Columbia  has  proceeded  for- 
ward with  the  tasks  it  faces.  In  fulfilling 
the  expectations  of  the  Reorganization 
Plan  of  1967,  the  Mayor  is  continuing  to 
further  improve  and  streamline  the  in- 
ternal organization  of  the  City  Govern- 
ment. Most  noticeable  among  these  ef- 
forts is  the  establishment  of  a  new  De- 
partment of  Economic  Development,  an 
Office  of  Budget  and  Executive  Man- 
agement, a  new  De(>artment  of  Human 
Resources,  an  Ofiice  of  Community 
Services,  and  most  recently — an  Office 


of  Youth  Opportunity  Seniees  to 
strengthen  the  coordination  of  the  city's 
various  youth  activities,  including  plan- 
ning responsibility  for  Juvenile  delin- 
quency prevention  and  control  programs. 
None  of  the  tasks  with  which  the  City 
is  faced  can  be  completed  t(Hnorrow. 
Significant  progress  can  be  made  with 
strong  leadership,  adequate  resources, 
and  sound  programs  to  achieve  a  viable 
urban  environment.  I  ask  the  Congress 
to  continue  its  support  for  the  Capital 
City  through  its  budget  and  financing 
pro[>osaIs.  I  recommend  approval  of  the 
District  of  Columbia  Budget  for  fiscal 
1971. 


March  31, 1970. 


Richard  Nqcoh. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask! 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Thurs- 
day. March  26,  1970.  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered, 


IPERREDf 


EaCECUnVE    MESSAGES   REP! 

The  ACrriNG  PRESIDENT  pro  tem- 
pore (Mr.  Eagleton)  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations,  which  were  referred  to  the 
appropriate  committees. 

(For  nominations  received  today,  see 
the  end  of  Senate  proceedings.) 


ORDER  FOR  CONVENING  OP  THE 
SENATE  TOMORROW  AND  ORDER 
FOR  RECOGNITION  OF  SENATOR 
HARTKE 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  con- 
vene tomorrow  morning  at  9:30  o'clock 
a.m.,  and  that  the  distinguished  Senator 
from  Indiana  (Mr.  Hartke)  be  recog- 
nized for  not  to  exceed  30  minutes. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(Later  in  the  day,  the  Senate  entered 
an  order  for  its  convening  at  10  ajn, 
tomorrow.) 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
be  authorized  to  meet  during  the  session 
of  the  Senate  today. 

The  ACTING  PRESIDEa*T  pro  tem- 
pore.  Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECOONITION  OF 
SENATOR  AIKEN 

Mr.  MANSFIELD.  Mr.  President.  I  aak 
unanimous  consent  that  the  distin- 
guished Senator  from  Vermont  (Mr. 
AiKKN)  be  allowed  to  proceed  for  not  to 
exceed  10  minutes  today,  following  the 
conclusion  of  the  remarks  of  the  dlstin- 
gxilshed  Senator  from  ObSo  (BCr.  Touho)  . 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 
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)ER  FOR  RECOGNITION  OP 
SENATOR  MANSFIELD 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  proceed  for  not  to  exceed  15 
minutes,  following  the  conclusion  of  the 
remarks  of  the  Senator  from  Vermont 
(Mr.AiKXN). 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER    FOR    CONVENING    OP   THE 
*  SENATE  AT  9:15  AM.  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
iinanimous  consent  that,  instead  of  the 
Senate  convening  at  9:30  a.m.  tomorrow, 
it  convene  at  9:15  a.m.  and  that  the 
first  15  minutes  be  allocated  to  the  dis- 
tinguished Senator  from  Ohio  (Mr. 
Young)  ,  to  be  followed,  then,  by  the  re- 
marks, not  to  exceed  30  minutes,  of  the 
distinguished  Senator  from  Indiana  (Mr. 

The  ACTING  PRESIDENT  pro  tem- 
ix>re.  Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
SENATOR  BYRD  OF  WEST  VIR- 
GINIA 

Mr.  BYRD  of  West  Virginia.  Mr. 
President.  I  ask  unanimous  consent  that, 
following  the  remarks  of  the  able  ma- 
jority leader  today,  for  which  an  order 
has  already  been  entered,  I  be  recognized 
for  not  to  exceed  20  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Ohio  (Mr.  Young)  is  now 
recognized  for  not  to  exceed  30  minutes. 


NOMINATION  OP  G.  HARROLD 
CARSWKIX 

Mr.  YOUNG  of  Ohio.  Mr.  President, 
Judge  G.  Harrold  Carswell  is  a  mediocre 
Judge  at  best.  Furthermore,  as  a  Judge  he 
has  in  recent  years  displayed  personal 
bias  against  members  of  the  Negro  race. 
On  many  occasions  he  has  been  hostile 
and  tyraxmlcal  against  black  defendants 
and  their  lawyers.  As  a  citizen  in  his  com- 
munity and  as  a  Judge,  his  conduct  has 
been  such  as  to  cause  trial  lawyers  to 
regard  him  as  prejudiced  against  those 
who  believe  in  complete  civil  liberties 
and  civil  rights  for  all  Americans  regard- 
less of  race  or  color. 

Four  distinguished  New  York  lawyers, 
Bruce  Bromley,  former  New  York  ap- 
peals court  judge.  Prancla  T.  P.  Plimp- 
ton, president  of  the  Association  of  the 
Bar  of  the  City  of  New  York,  and  two 
former  presidents  of  that  prestigious  bar 
association.  Samuel  I.  Rosenman  and 
Bethuel  M.  Webster,  have  Issued  a  state- 
ment that — 

We  do  not  b«Ueve  that  Judge  Carawell  baa 
the  legal  or  mental  qualiflcatlona  eaaentUl 
for  service  on  the  Supreme  Court  or  any 
high  court  In  the  land,  including  the  on* 
where  he  now  site. 


They  expressed  deep  concern  that  In 
1956,  in  Tallahassee.  Fla..  Carswell,  then 
U.S.  states  attorney  was  connected  with 
and  contributed  moriey  to  the  incorpora- 
tion of  a  private  golf  club.  Then,  the  pub- 
lic golf  course  of  the  city  of  Tallahassee, 
which  had  been  constructed  with  WPA 
grant  of  public  furtds.  was  leased  to  the 
private  golf  club  Judge  Carswell  had  par- 
ticipated in  incorporating.  The  lease  was 
for  99  years  at  $1  a  year. 

At  the  time  attd  during  preceding 
years,  there  had  b^en  agitation  in  Tal- 
lahassee to  force  desegregation  of  the 
city's  public  golf  eourse.  UJ8.  Attorney 
Carswell  was  active  In  the  transfer  of 
this  public  golf  cflfcirse  to  his  all-white 
private  golf  club. 

What  U.S.  Attorney  Carswell  did  was 
to  join  with  others  for  the  purpose  of 
denjrlng  blacks  the  right  to  use  a  golf 
course  supported  (by  their  taxes  at  a 
time  when  he  wap  sworn  not  to  deny 
constitutional  rights  but  to  uphold  them. 
Mr.  President,  iti  is  evident  to  me  that 
Judge  Carswell  is  a  bigot.  I  will  vote 
against  his  confirmation. 

Furthermore,  I  iio  not  go  along  with 
the  views  of  those  Iwho  say  that  possibly 
he  is  a  mediocre  judge,  but  we  need 
some  ordinary,  mediocre  persons  as 
Judges  of  our  courts.  Very  definitely, 
there  should  not  be  mediocrity  on  the 
Supreme  Court  of  [the  United  States. 

Mr.  President,  starting  with  Judge  C. 
WUliam  O'Neill  of  the  Ohio  Supreme 
Court  and  considering  Republican 
judges  of  our  Circuit  Courts  of  Appeals. 
Common  Pleas  Courts  and  Ohio  Federal 
Court  Judges.  I  can  tick  ofif  the  names  of 
10  or  more  Republican  Ohio  judges  who 
are  far  superior  Ito  Judge  G.  Harrold 
Carswell  as  Jurist^  and  students  of  law. 
Any  one  of  them,  t  am  certain,  would  be 
far  better  (iualifle4  to  serve  with  distinc- 
tion on  the  US.  Supreme  Court. 

I  would  expect  President  Nixon  to  fUI 
Federal  court  vacancies  with  Republi- 
cans who  hold  to  conservative  views.  I 
go  along  with  all|  that.  However,  I  am 
sure  there  are  hifndreds  of  Republican 
Judges  of  the  various  CS.  courts  among 
about  440  Feder^^  Judges  who  are  ex- 
tremely well  qualified.  Also,  Judges  in 
our  50  States  who  would  qualify  as  con- 
servatives and  have  backgrounds  and 
records  as  distirtguished  lawyers  and 
jurists.  Very  easil^r  it  seems  to  me,  our 
Attorney  General|  and  President  Nixon 
should  have  comei  forward  with  such  an 
eminent  jurist  respected  and  admired 
for  Ills  wisdom.  Integrity,  and  his  com- 
passion In  dealing  with  lawyers  and  wit- 
nesses. It  Is  my  opinion  that  Judge  Cars- 
well  is  not  such  a  ^mn. 

It  Is  unfortimaie  for  this  administra- 
tion that  the  Attorney  General,  who  is 
supposed  to  advise  the  President  on  his 
Judicial  nominations,  was  a  Wall  Street 
lawyer  considered  an  expert  on  munici- 
pal bonds,  but  altogether  lacking  in  trial 
experience.  He  k^iows  little  or  nothing 
firsthand  regarding  court  trials  and  trial 
lawyers  and  the  caliber  of  lawyers,  stu- 
dents of  the  law  And  experienced  Judges 
capable  of  serving  on  the  highest  court 
of  our  land.  f 

Mr.  President,  It  happens  that  I  was  a 
trial  lawyer  for  more  than  50  years  try- 
ing lawsuits  in  the  State  and  Federal 


courts  of  Ohio  and  frequently  in  Pennsyl- 
vania. Some  years  a^o  I  was  chief  crimi- 
nal prosecuting  attorney  of  Cuyahoga 
County.  I  have  personally  prosecuted 
hundreds  of  felony  cases,  including  more 
than  a  hundred  honlicide  cases  and  later 
as  a  trial  lawyer,  o^er  the  years  I  have 
defended  some  hundreds  of  men  and 
women  defendants  in  crimlned  cases  in 
U.S.  district  courts  and  in  the  trial  courts 
of  my  State.  Also,  in  past  years  I  have 
served  as  president  of  two  bar  associa- 
tions In  Cuyahoga  'County.  I  believe  I 
know  something  ab<)ut  the  qualifications 
essential  for  a  Judgei 

That  Judge  Carsw|ell  signed  a  covenant 
on  real  estate  he  decided  a  couple  of  years 
ago  with  an  illegal  restriction  that  his 
property  must  not  be  sold  to  anyone  ex- 
cept of  the  Caucasian  race  is  some  evi- 
dence of  his  personal  unfitness  to  sit  as 
an  Associate  Justice  of  the  most  power- 
ful court  in  the  worli 
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60  I  purchased  the 
ice  which  I  now  oc- 
this  home  in  north- 
occupied  by  Adm. 
y  negotiations  with 
al  estate  agent,  I  en- 
dlfflculty  in  agreeing 
ce  and  having  made 
as  about  to  pay  the 
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sell  this  real  estate^  to  any  person  other 
than  a  member  of  |  the  Caucasian  race. 
This  was  the  sama  restrictive  covenant 
that  Judge  Carswel  signed  regarding  his 
property.  I  refused  o  sign  this  restrictive 
covenant.  Real  estite  agents  and  their 
lawyers  gathered  ii  my  office  like  vul- 
tures around  a  de^d  body.  Their  argu- 
ments rolled  off  me  Jike  water  off  a  duck's 
back.  I  said,  "I  know  the  law.  Since  you 
claim  this  bigoted  j restriction  is  unlaw- 
ful and,  therefore,!  meaningless,  you  go 
ahead  and  blot  it  obt.  You  go  ahead  and 
draft  a  new  deed,  k  will  sign  it  without 
that  restriction,  ptherwise,  very  defi- 
nitely the  deal  is  iff. "  They  brought  in 
another  deed  whlc^  I  signed. 

Of  course.  Judge  Carswell  could  have 
refused  to  agree  t4^  that  restriction  the 
same  as  I  refused.  The  real  estate  agents 
provided  me  with  a  deed  without  this  un- 
constitutional, bigoted  restriction.  In  my 
opinion  that  Judge  Carswell  signed  such 
a  restriction  is  an  i  indication  of  his  in- 
sensitivity  to  comnlete  civil  liberties  for 
all.  It  already  reveals  his  personal  unfit- 
ness to  sit  as  an  Associate  Justice  of  our 
Supreme  Court. 

Particularly  diftressing  about  the 
nomination  of  Judge  Carswell  Is  the  fact 
that  it  is  one  more  symbol  of  the  indif- 
ference to  racial  jiistice  displayed  by  this 
administration.  Taose  who  believe  that 
the  so-called  southern  strategy  exists 
only  in  the  minds  Of  psu-tisan  Journalists 
should  consider  thi^  nomination  as  a  part 
of  the  following  pattern  of  administra- 
tion actions:  The  award  of  defense  con- 
tracts to  textile  firms  with  a  history  of 
racial  discrlmlnatlpns ;  the  proposal  of  a 
voting  rights  bill  which  was  designed  to 
weaken,  If  not  destroy,  our  commitment 
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to  equal  suffrage  in  the  South;  the  dis- 
missal of  Leon  Panetta  for  attempting  to 
enforce  dvll  rights  legislation,  and  the 
elevation  to  high  public  office  of  those 
who  believe  that  the  law  should  not  be 
fully  enforced. 

The  Supreme  Court  is  too  vital  an  in- 
stitution to  be  embroiled  in  any  sectional 
political  stratagems.  It  is  the  one  institu- 
tion which  has  represented  the  la&t  hope 
for  redressing  the  grievances  of  thoee 
denied  their  fundamental  rights  and  op- 
portunltles. 

If  President  Nixon  really  wanted  "geo- 
graphical balance,"  he  could  have  named 
John  Wisdom,  Griffin  Bell,  Prank  Jolin- 
son,  or  a  variety  of  other  distinguished 
southern  jurists — all  of  whom  are  fair 
and  Impartial  Judges.  Throughout  the 
Southern  States,  possibly  in  almost  every 
county,  there  are  excellent  lawyers  and 
judges  who  are  not  narrowminded  and 
bigoted  as  advocates  of  white  supremacy 
and  whose  qualifications  and  life  records 
are  superior  to  the  record  of  Judge  Cars- 
well. 

Our  Founding  Fathers  provided  three 
equal  coordinated  branches  of  our  Fed- 
eral Government  and  the  Supreme  Court 
of  the  United  States  has  throughout 
nearly  200  years  been  made  up  of  the 
most  eminent  men  learned  In  the  law 
In  our  country.  Considering  his  record 
of  the  past,  it  is  evident  to  me  that  Judge 
Carswell  does  not  come  close  to  measur- 
ing up  to  the  high  standards  we  must 
adhere  to. 

Mr.  President,  President  Nixon  has 
nominated,  for  a  place  on  the  Supreme 
Courts-occupied  in  the  past  by  some  of 
our  Nation's  greatest  jurists — an  un- 
distingiiished  judge  whose  actions  in  re- 
cent years  have  been  to  continue  segre- 
gationist policies. 

Judge  Carswell,  during  the  period 
when  he  was  a  Judge  of  the  U.S.  dis- 
trict court,  was  unanimously  reversed  by 
Judges  of  the  U.S.  court  of  appeals  in 
at  least  15  cases  involving  dvll  and  in- 
dividual rights.  Eight  of  these  cases  were 
filed  on  behalf  of  Negroes.  In  every  one 
of  those  eight  '^ases  the  decision  of  Judge 
Carswell  wsks  reversed  by  the  unanimous 
vote  of  the  Judges  of  the  Federal  cir- 
cuit court  of  appeals.  The  remaining 
seven  cases  were  based  on  alleged  viola- 
tion of  other  legal  rights  of  defendants. 
In  each  case.  Judge  Carswell  decided 
against  the  defendants  and,  in  each  case, 
Ms  decision  was  also  reversed  by  unani- 
mous vote  of  the  appeal  court  judges. 

Judge  Carswell  indicated  in  those  15 
cases  a  deep  Judicial  hostility  toward  the 
fundamental  concept  of  human  rights. 
His  mind  was  closed;  he  was  oblivious 
to  repeated  appellate  rebuke.  In  many  of 
these  cases  Judge  Carswell  refused  even 
to  grant  a  hearing,  although  clearly 
called  for  by  Judicial  precedents.  In  somi 
he  was  reversed  more  than  once. 

In  expressing  this  criticism  of  Judge 
Carswell's  conduct  and  actions  on  the 
Federal  bench.  I  call  attention  to  the 
fact  that  five  of  these  15  cases  were  de- 
cided in  1  year— in  1968.  Not  one  Judge 
of  the  US.  Court  of  Appeals  in  his  area 
expressed  agreement  with  his  views  and 
his  decisions. 

Mr.  President,  several  distinguished 
lawyers  and  legal  scholars  testified  be- 


fore the  Senate  Judiciary  Committee 
that  Judge  Carswell  berated  black  de- 
fendants and  their  northern  lawyers 
whether  black  or  white.  Prof.  Leroy 
Clark  of  New  York  University,  who  su- 
pervised the  NAACP  legal  defense  fund 
litigation  In  Florida  between  1962  and 
1968  testified: 

Judge  CarsweU  was  the  moat  hoetUe  Fed- 
eral District  Court  Judge  I  have  ever  ap- 
peared before  with  respect  to  clvU  rights 
matters. 

He  either  could  not  or  would  not  sep- 
arate his  judicial  functions  from  his  per- 
sonal prejudices.  Several  members  of  the 
Judiciary  Committee  were  forced  to 
conclude: 

In  Judge  CarsweU's  court,  the  poor,  the 
unpopular,  and  the  black  wtut  all  too  fre- 
quently denied  the  basic  right  to  be  treated 
fairly  and  equitably. 

The  testimony  of  Judge  Carswell  him- 
self before  the  Judiciary  Committee  re- 
veals another  reason  for  denying  con- 
firmation. Judge  Carswell  displayed 
what  might  graciously  be  interpreted  as 
a  lack  of  candor  in  res[>ondlng  to  ques- 
tions about  his  involvement  in  the  incor- 
poration of  the  private  golf  club  in  Tal- 
lahassee. Fla.  The  judge  claimed  he  was 
imaware  that  the  purpose  of  the  private 
club  was  to  exclude  blacks — this  from 
the  man  who  was  the  principal  Federal 
prosecutor  in  the  area  at  the  time. 

Judge  Carswell  was  less  than  fitmk  in 
his  statements  before  the  Senate  Com- 
mittee on  the  Judiciary.  He  even  stated 
that  he  thought  the  papers  he  signed  and 
his  check  for  $100  were  to  "fix  up  the  old 
clubhouse."  He  even  said  that  the  matter 
of  discrimination  against  blacks  was 
never  mentioned  to  him  and  that  he  did 
not  have  It  in  his  mind. 

One  of  his  neighbors,  the  wife  of  the 
chairman  of  Florida's  oldest  bank,  a 
white  lady,  stated  she  refused  to  join  the 
new  club.  Her  affidavit  on  record  here 
stated: 

I  would  have  been  sxirprlaed  If  there  was 
any  knowledgeable  member  of  the  commu- 
nity who  was  not  aware  of  the  racial  as- 
pect at  the  goU  course  transactloa. 

Personally,  I  believe  the  statement  of 
this  lady  who  was  bom  with  a  white 
skin  and  who  did  not  associate  herself 
with  those  seeking  to  form  a  club  the 
purpose  of  which  was  to  take  from  golf 
players,  who  happen  to  be  black,  a  pub- 
lic golf  course  on  which  they  were  seek- 
ing to  play. 

In  a  secret  meeting  on  January  26 
with  representatives  of  the  American  Bar 
Association  Judge  Carswell  admitted 
that  he  was  an  incorporator  of  a  seg- 
regated country  dub  in  Tallahassee.  The 
following  day  he  testified  before  the 
Senate  Judiciary  Ccmmilttee.  under 
oath,  that  he  had  no  such  role. 

Mr.  President,  perhaps  perjury  pro- 
ceedings would  be  more  in  order  at  this 
time  than  confirmation  proceedings. 

Mr.  President,  disregarding  for  the 
moment  all  of  the  evidence  about  Judge 
Carswell's  personal  and  Judicial  insen- 
sitivlty  toward  dvll  rights,  no  facts  have 
been  presented  which  would  Indicate 
that  he  has  the  professional  quallflca- 
tlons  to  serve  on  the  world's  most  pres- 
tigious Judicial  body.  The  fact  Is  that 


Judge  Carswell  Is  seriously  defident  In' 
the  legal  skills  necessary  for  an  Associate 
Justice  of  the  Supreme  Court. 

Judge  Carswell  was  reversed  on  58.8 
percent  of  the  appeals  from  all  his 
printed  decisions.  This  is  three  times  the 
average  for  all  Federal  district  Judges  in 
the  country  and  two  and  one-half  times 
the  average  for  district  Judges  of  the  fifth 
circuit. 

Ottier  Judges  accorded  only  minimni 
authoritative  weight  to  Judge  Carswell's 
decisions.  His  CH>inlons  were  dted  by 
other  UJS.  judges  less  than  half  as  often, 
on  the  average,  as  those  of  all  district 
judges  and  fifth  circuit  district  judges. 

Compared  with  the  average  of  all  dis- 
trict judges.  Carswell's  opinions  were 
about  two-fifths  as  well  documented  with 
case  authority,  and  less  than  one-third  as 
well  documented  with  secondary  source 
authority.  His  opinions  were  less  than 
half  as  extensive  as  those  of  most  other 
district  Judges. 

The  Ripon  Society,  a  group  which  I 
understand  includes  no  Democrats,  has 
conducted  an  examination  of  7,000  Fed- 
eral district  court  cases  appealed  to  the 
Fifth  Federal  District  Court  from  1959 
through  1969,  the  years  when  Carswell 
was  a  Federal  judge  in  Florida.  Their 
study  revealed  that  Judge  Carswell 
ranked  in  the  lx)ttom  tenth  of  all  Federal 
judges  in  the  number  of  his  decisions  up- 
held— 61st  of  67  judges. 

It  is  a  fact  that  Judge  Carswell  lacks 
any  legal  distinction  whatever.  He  has 
written  no  scholarly  articles.  His  Judicial 
opinions  have  been  mediocre  at  best. 

Louis  Pollak.  dean  of  the  Yale  Uni- 
versity Law  School,  after  studying  Judge 
Carswell's  opinions  testified: 

I  am  lmp>elled  to  conclude  that  the  nom- 
inee presents  more  slender  credentials  than 
any  nominee  for  the  Supreme  Court  put  forthj 
In  this  centiU7. 

Some  of  those  who  urge  confirmation 
of  Judge  Carswell  would  have  us  over- 
look his  mediocrity  and  his  segregation- 
ist viewpoint.  One  proponent  claims  that 
Judge  Carswell's  outstanding  qualifica- 
tion for  service  on  the  Supreme  Court  Is 
the  fact  that  he  was  nominated  l>y  the 
President.  Another  pro-CarsweU  Senator 
has  suggested  that  a  little  mediocrity 
would  help  provide  balance  on  the  Court. 
Others  have  stated  that  the  Supreme 
Cotirt  may  at  present  be  too  heavily 
weighted  with  integratlonlsts. 

Mr.  President,  If  the  Senate  were  to 
acc^t  the  arguments  of  these  support- 
ers of  the  nominee  before  us  today,  we 
would  be  obligated  to  confirm  any  man — 
from  the  chairman  of  the  American 
Communist  Party  to  the  imperial*  wiz- 
ard of  the  Ku  Klux  Klan  to  Tiny  Ttm — 
if  only  he  were  nominated  by  the  Presi- 
dent. However,  those  who  are  con- 
oemed  with  the  honor  and  int^rity  of 
the  highest  court  in  the  land  cannot 
condone  or  laugh  away  mediocrity  and 
advocacy  of  white  supremacy. 

Mr.  President.  I  fed  that  tmless  Pred- 
dent  Nixon  withdraws  this  nomination, 
a  majority  of  the  Senators  should  vote 
against  confirmation.  Americans  have 
every  reason  to  honor  and  respect  the 
fine  men  who  have  served  as  Chief  Jus- 
tices of  the  United  States  for  nearly  200 
years  and  for  those  who  have  served  as, 
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Associate  Justices  of  our  Supreme  Court. 
We  know  that  we  may  be  proud  of  all 
of  the  present  Associate  Justices  of  our 
Supreme  Court.  No  public  official  in  our 
Government,  except  the  President  him- 
self, has  greater  power  or  bears  a  great- 
er responsibility  than  one  of  the  Asso- 
ciate Justices  of  the  Supreme  Court  or 
the  Chief  Justice  of  the  United  States. 

This  Court  has  a  huge  volume  of  most 
important  legal  questions  argued  before 
it.  The  decisions  of  the  Court  are  of  the 
utmost  importance  to  the  welfare  of  our 
country.  Each  and  every  member  has 
a  huge  obligation  and  responsibility.  If 
an  Associate  Justice  is  to  fulfill  his  share 
of  this  obligation,  as  does  each  one  at  the 
present  time,  then  he  must  study  records 
and  briefs  day  after  day  and  night  sifter 
night,  listen  to  arguments  of  counsel 
and  then  write  at  least  a  dozen  complete 
opinions  each  year. 

The  President  should  withdraw  this 
nomination.  I  know  that  there  is  a  una- 
nimity of  feeling  in  the  Senate  of  a  desire 
to  fill  this  vacant  chair  on  the  Supreme 
Court  which  has  been  vacant  far  too 
long  and  we  would  do  it  immediately  if 
the  President  and  his  advisers  exercise 
a  small  degree  of  good  Judgment  instead 
of  sending  us  one  unworthy  nominee  and 
now  another.  Furthermore,  should  Judge 
Carswell  be  confirmed  by  a  small  ma- 
jority, he  would  be  discredited  from  the 
outset. 

Again.  I  report  the  Supreme  Court  of 
the  United  States  must  not  be  a  place 
for  any  lawyer  or  Judge  whose  record  is 
that  of  mediocrity.  Nor  must  it  become 
a  place  for  any  lawyer  or  Judge  who 
holds  opinions  offensive  to  the  basic  con- 
cept of  equal  justice  for  all,  black  and 
white  alike. 

On  Monday,  April  6,  there  will  be  a 
vote  to  recommit  the  nomination  of 
Judge  Carswell  to  the  Judiciary  Com- 
mittee where  it  wiU  remain  imwept,  un- 
honored,  and  unsung.  I  hope  the  motion 
to  recommit  carries.  I  shaU  cast  my  vote 
in  favor  of  this  motion. 

Mr.  President,  the  St.  Louis  Post  Dis- 
patch recently  published  an  editorial  re- 
garding Judge  Carswell  under  the  cap- 
tion "Wrong  for  the  Court."  I  ask  unani- 
mous consent  that  the  editorial  be  print- 
ed in  the  Record. 

There  being  no  objection  the  editorial 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

WbONC  rOB  TRX  Cou«T 
One  of  the  opponents  of  the  nomination 
of  Judge  O.  Harrold  Carswell  for  the  Su- 
preme Court  has  asked  how  any  Senator  who 
voted  against  Judge  Clement  Haynsworth  for 
that  post  could  go  home  and  explain  why  he 
accepted  Judge  Carswell. 

Explanations  should  not  be  easy.  No  doubt 
most  Senators  would  rely  on  the  point  that 
they  had  discovered  no  potential  conflict  of 
Interest  regarding  Judge  Carswell,  as  they  did 
against  Judge  Haynsworth.  Yet  this  explana- 
tion would  disregard  a  number  of  points  In 
which  the  latter  was  the  superior  candidate 
for  the  high  court. 

There  Is  first  of  all.  Judge  Carswell's  rec- 
ord of  obstructionism  against  clvU  rights 
progress.  What  was  mildly  questionable  in 
the  Haynsworth  case  Is  clear  In  the  CarsweU 
case:  this  Judge  consistently  found  against 
or  attempted  to  delay  desegregation  actions. 
A  Judge  so  lacking  sympathy  with  the  law 
of  the  land  and  the  absolute  necessity  for 


gro  lip 


Hayns\«orth 


ne  rer 


tie  i 


racial  equality  before 
on  the  Supreme  Court. 

There  Is  what  a 
lawyers  termed  "a  ml^d 
peated   appellate  rebuRe 
viewed   15   cases  In 
found  against  Negro  oi 
rights;  m  every  case  bU 
and  reversed  unanimously 
Is  this  the  kind  of  record 
to  the  highest  court  of 

There   Is  an   evident 
ceedlng  Judge 
tlons  of  his  business 
CarsweU  Insists  he 
the   Incorporation   of 
golf  course  as  a  prlv 
further  segregation 
helped  to  incorporate 
States  district  attome 
suits  were  already  un^er 
integrate  other  public 
Carswell  did  not  knoi 
everyone  else  In 
known. 

There   Is,    finally,   a 
Intellectual    and    judicial 
many  attorneys  find 
a    candidate    for    the 
they  wonder,  can  a  mail 
nothing  to  the  law  o: 
law  take  a  place  on  a 
many  pf  history's 
How,  they  ask.  can 
mean  the  court? 

Lacking  an  answer  t 
may    only    observe    tl 
necessary   to  demean 
government.  If  Mr.  NlAn 
em  strategy,  wants  to 
the    South,    he    can 
judges,  and  conservatl^- 
more  distinguished 
records  and  who  have 
indifference  or  hostility 

Simply  because  the 
done  better   Instead   c 
difficult     indeed     for 
against   Haynsworth 
Carswell.  On  that  poiift 
more   and   more 
score  or  so  of  Senatot^s 
stand  against  the 

There  is  no  excuse 
United  States  Senate 
Supreme  Court. 


he  law  has  no  place 
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of  400  prominent 
Impervious  to  re- 
The  lawyers  re- 
w^lch  Judge   Carswell 
individual  claims  of 
decision  was  reversed 
by  a  higher  court, 
for  a  man  to  take 
11? 
lack  of  candor  ex- 
's hazy  recollec- 
ilealings.  What  Judge 
realized  was  that 
a   Tallahassee   public 
course  was  done  to 
the  time  the  Judge 
club  he  was  United 
and  several  federal 
way  In  Florida  to 
golf  courses.  If  Judge 
what  was  going  on. 
Tallahassee  seems  to  have 

record   of   unrelieved 

mediocrity   which 

e^eclally  repugnant  In 

highest    court.    How. 

who  has  contributed 

to   the  study  of   the 

>ench  that  has  seated 

Judicial  nUnds? 

Pfesldent  Nixon  so  de- 


gre itest 


3  such  a  question,  we 
St  it  is  totally  un- 
the   third   branch   of 

.  fixed  In  his  South- 
use  the  court  to  woo 
>asily  find  Southern 
.-e  Judges,  who  are  far 
far  better  Judicial 
demonstrated  far  less 
to  the  Constitution. 
President  might  have 
r  worse.  It  should  be 
Senators     who     voted 

explain   a   vote   for 

we  would  hope  that 
would   Join   the 

now  determined  to 
appointment, 
for  complicity  by  the 
n  a  wrong  against  the 
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Cart  well 


ORDER  OP  BUSINESS 

The  ACTING  PMESIDENT  pro  tem- 
pore. Under  the  pre  lous  order,  the  Sen- 


ator from  Vermont 
minutes. 


is  recognized  for  10 


ranted  and  contribute  to  the  security 
and  prosperity  of  the  country. 

In  other  instances,  tt  may  t>e  said  that 
harassment  and  embarrassment  of  the 
President  was  politically  motivated  and 
has  proved  costly  to  the  people  of 
America.  1 

We  have  only  one  president  at  a  time 
and  the  manner  in  which  he  conducts 
the  duties  of  his  office  determines  to  a 
great  degree  whether  the  people  of  the 
United  States  are  se;ure  or  insecure — 
prosperous  or  poor — h  ippy  or  sad. 

With  this  overweening  beUef  in  mind, 
I  have  to  the  best  of  my  ability  tried  to 
help  each  to  serve  his  country  well — re- 
gardless of  party.        j 

Each  President  I  have  known  has,  to 
a  great  extent,  been  at  the  mercy  of  the 
times  during  which  le  served. 

Each  has  had  to  establish  and  main- 
tain his  credibility  in  the  field  of  inter- 
national politics,  wiljh  varying  degrees 
of  success. 

And  upon  the  succ^  of  the  President 
in  making  the  right  decisions  and  in 
maintaining  the  res  )ect  of  the  world 
rested  the  prestige  of  our  Nation  and  of 
you  and  me  in  the  eyes  of  the  world. 

Temptation  and  desire  are  hardy  and 
ruthless  characters — possessed  by  all  of 
us  in  varying  degrees. 

Each  of  us  wants  td  be  important,  and 
in  order  to  be  import  ant  we  seek  power 

There  are  many  k  nds  of  power  eyed 
by  our  ambition — ec  )i-omic,  social,  po- 
litical and.  in  some  pases,  racial. 

We  seek  power  as 
seek  it  collectively. 

success  inevitably  leads  to  the  rise  of  in- 
dividual  desire   within   the   successful 


PRESIDENT  AL  TENURE 

Mr.  AIKEN.  Mr.  1  "resident,  as  a  Mem- 
ber of  the  Senate,  [  have  served  under 
six  Presidents — two  flepublicans  and  four 
Democrats. 

Each  of  them  contributed  much  to  the 
growth  and  welfarelof  our  country. 

Each  of  them  made  mistakes. 

They  all  had  one  ^hing  in  common. 

Each  wanted  to  bt  a  good  President. 

Quite  naturally  eich  wanted  to  be  the 
best  President  we  ever  had. 

And,  hopefully  perhaps,  on  my  part  I 
wanted  each  one  to  be  the  best. 

They  had  anothet  thing  in  common. 

With  the  possible  exception  of  Presi- 
dent Eisenhower,  etch  one  was  assailed 
and  harassed  not  only  by  members  of 
the  opposite  party  put  also  by  dissatis- 
fied members  of  hii  own  party. 

In  some  instances,  we  might  say  that 
the  opposition  they  engendered  was  war- 


group. 

Democracy  is  the 
emment. 

Our    two-party    sj|stem 
method  yet  devised  f  qr 


Individuals  and  we 
ilthough  collective 


t)est  form  of  gov- 

is    the   best 
running  a  democ- 


grievously  wanting 


racy. 

Yet.  democracy  and  the  two-party  sys- 
tem are  found  to  be 
in  some  respects. 

Within  months  aftfer  an  elected  Presi- 
dent takes  office  he  s  under  attack  not 
only  by  those  who  nfver  wanted  him  to 
be  President  in  the  flrst  place  but  also 
by  those  who  may  ikave  voted  for  him 
but  find  themselves  neglected  in  the  dis- 
tribution of  the  political  spoils,  or  upset 
by  their  inability  to  malie  decisions  for 
him  which  coincidi  with  their  own 
philosophies. 

An  internal  warf  ane  develops,  with  the 
President  on  one  side  and  the  dissident 
and  disappointed  voiers  on  the  other. 

And  throughout  the  verbal  bombing 
and  incendiary  mallgnments  fired  at 
him,  the  President  Is  expected  to  main- 
tain the  domestic  economy,  defend  the 
security  of  the  United  States,  raise  the 


standard   of   living, 
image  of  our  coimtry 


and   improve   the 
in  world  affairs. 


A  major  pun)ose  behind  the  attacks 
on  the  President  Is  t^  put  him  in  such  a 
bad  light  that  he  cannot  hope  for  re- 
election even  if  he  desires  to  run  for  a 
second  term. 

President  Johnsoix  undoubtedly  de- 
cided against  tryinf  for  reelection  in 


1968  largely  because 
apparent  success  of 
upon  him. 


of  the  intensity  and 
the  attacks  made 


March  31,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


9783 


Certainly,  he  made  mlstaKta>  ui  judg- 
ment which  proved  to  be  costly;  yet  It 
Is  possible— Indeed  quite  probable— that 
any  other  President  elected  at  the  time 
he  was  would  have  made  the  same  errors 
in  the  belief  that  stability  could  be 
achieved  in  Southeast  Asia  by  the  greater 
Involvement  of  American  military 
strength  on  a  temporary  basis. 

President  Johnson  was  assailed  full 
force  for  his  mistakes,  but  given  very 
little  credit  for  the  <jood  he  did. 

When  Richard  Nixon  became  Presi- 
dent 14  months  ago,  he  was  confronted 
with  almost  unprecedented  problems. 

Over  a  million  American  military  men 
were  stationed  overseas  in  positions  best 
calculated  to  prevent  the  spread  of  what 
was  called  a  "moncdithic  Communist 
conspiracy." 

About  540,000  of  these  troops  were  in 
the  small,  war-ravaged  country  of  South 
Viet.  .am. 

At  home,  galloping  inflation  and  a 
rapidly  increasing  crime  rate— toth 
stepchildren  of  war — ^were  ruimlng  ram- 
pant. 

The  new  President  was  promptly  met 
by  new  demands — the  most  insistent, 
the  most  vociferous,  and  the  best  orga- 
nized coming  from  those  who  had  op- 
posed his  election. 

They  insisted  that  the  troops  be  with- 
drawn from  South  Vietnam  almost  Im- 
mediately, regardless  of  consequences  to 
the  native  population. 

Crime  and  inflation  were  to  be  con- 
trolled without  delay. 

Domestic  programs  affecting  health, 
education,  and  welfare  were  to  be  ex- 
x^  panded  many  times  over  and  far  beyond 
SJH  the  means  of  our  democratic  Nation  to 
^        sustain. 

Of  course,  no  President  could  possibly 
meet  such  demands. 

He  has  now  withdrawn  Jjust  over 
100,000  military  personnel  f  rom^  S^ietnam 
in  the  last  8  months,  and  the  withdrawal 
continues  on  schedule. 

He  has  improved  our  standing  with 
many  other  countries  and  has  repaired 
our  prestige  where  it  had  been  damaged. 

Inflation  and  crime  are  not  yet  imder 
control  and  will  not  be  so  long  as  we  are 
involved  in  a  foreign  war  to  the  extent  we 
are  now. 

President  Nixon  has  made  mistakes, 
but  on  the  whole  his  record  to  date  may 
be  given  a  high  passing  mark. 

Like  his  predecessors,  he  wants  to  be 
the  best  President  we  ever  had. 

With  a  congressional  election  coming 
up  on  November  3  this  year  and  a  presi- 
dential election  2  years  later,  his  present 
high  rating  has  only  intensified  the  at- 
tacks on  him  and  his  decisions  both  from 
political  aspirants  of  the  opposition 
party  and  disillusioned  and  angry  dis- 
sidents within  his  own. 

They  make  the  work  of  his  office  more 
difficult. 

Not  only  are  impossible  demands  made 
ujTon  the  executive  branch  but  by  more 
indirect  means  many  undertake  to  lessen 
the  President's  standing  both  at  home 
and  abroad. 

A  ciurent  example  of  this  will  be  f  oimd 
in  the  Carswell  case  now  before  the 
Senate. 


I  do  not  know  Judge  Carswell  and  I 
do  not  know  for  sure  how  good  a  Justice 
of  our  Supreme  Court  he  would  make; 
neither  do  those  who  so  enthusiastically 
condemn  him. 

Certainly,  if  the  same  microscopic  scru- 
tiny had  beien  applied  to  all  nominees  to 
this  Court  over  the  last  30  years  as  is 
being  applied  to  Mr.  Carswell.  I  fear  that 
the  Court  might  have  a  quite  different 
complexion  today. 

In  fact,  we  might  not  have  any  sitting 
Justices  at  all  if  each  one  had  to  qualify 
under  the  strict  requirements  for  bril- 
liance and  purity  demanded  by  Judge 
Carswell's  critics. 

And  yet,  strangely  enough,  most  of 
those  Justices  who  for  one  reason  or 
another  might  have  been  disqualified 
have  tiimed  out  to  be  very  good  Judges. 

For  the  last  2  weeks.  Members,  of 
the  Senate  have  received  hundreds  or 
even  thousands  of  letters  and  telegrams 
urging  the  rejection  of  Judge  Carswell's 
nomination. 

I  am  quite  soire  that  many  of  these 
protesters  did  not  know  much  of  any- 
thing about  Judge  Carswell  until  they 
were  advised  by  organization  leaders  to 
stir  up  all  the  opposition  possible. 

Some  others  were  doubtless  prompted 
to  register  their  opposition  by  unfavor- 
able and  in  some  instances  misleading 
publicity. 

They  did  not  know  Carswell,  but  they 
did  know  President  Nixon,  and  for  most 
of  them  he  Is  their  No.  1  target. 

I  doubt  that  many  of  them  voted  for 
him  in  1968,  and  I  doubt  that  many 
would  vote  for  his  reelection. 

I  am  not  making  this  statement  today 
as  criticism  of  those  who  are  simply  fol- 
lowing practices  well  established  by  tra- 
dition or  of  those  who  sincerely  beheve 
that  each  appointment  to  pubUc  office, 
especially  to  the  Judiciary,  should  be  rs 
wise  as  Solomon  and  as  pure  as  Caesar's 
wife. 

A  loyal  opposition  is  fully  warranted 
so  long  as.  in  its  zeal,  it  does  not  weaken 
those  qualities  that  have  made  our  Nation 
great. 

I  am  making  this  statement  to  call  at- 
tention to  the  indisputable  fact  that  no 
President  can  give  his  best  to  the  Nation 
or  maintain  our  prestige  in  the  world  so 
long  as  he  is  constantly  being  fired  upon 
oy  those  whose  principal  purpose  is  to 
keep  him  from  being  reelected. 

On  January  17,  1969. 1  Joined  the  Sen- 
ator from  Montana  (Mr.  Manstikld)  in 
introducing  Senate  Joint  Resolution  21. 
proposing  an  amendment  to  the  Consti- 
tution limiting  the  President  to  a  single 
term  of  6  years. 

The  one-term  limitation  has  worked 
well  in  other  countries. 

It  permits  the  President  to  devote  all 
his  time  and  efforts  to  the  service  of  his 
country. 

This  constitutional  amendment  would 
go  far  in  discouraging  would-be  suc- 
cessors to  the  office  from  wasting  their 
time  in  harassing  him  or  trumping  up 
unwarranted  charges  or  impeding  his 
work  because  he  could  not  run  against 
any  of  them  anyway. 

Mr.  President,  I  hope  that  this  Con- 
gress will  seriously  consider  the  amend- 


ment proposed  by  Senator  BfAHsnxLO  and 
myself.       

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ATKKN.  I  yield. 

Mr.  MANSFIELD.  Let  me  say  that  I 
am  delighted  that  the  dean  of  the  Re- 
pubUcans  has  indicated  his  strong  sup- 
port for  the  resolution  which  he  and  I 
introduced  some  months  ago.  We  think 
it  is  a  wsiy  to  allow  any  President — re- 
gardless of  party — to  be  himself  and  not 
to  be  subject  to  political  harassments. 
It  is  a  way  that  allows  the  President  to 
assume  his  office  with  one  purpose  in 
mind — ^to  do  a  good  job,  regardless  of  the 
consequences,  and  then  to  depart. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from  Ver- 
mont has  expired. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Vermont  may  have  5  additional 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  May  I  express  the 
hope  that,  cm  the  basis  of  the  speech 
made  by  the  distinguished  Senator,  the 
appropriate  subcommittee  within  the 
Committee  on  the  Judiciary  would  un- 
dertake hearings  on  this  matter  as  soon 
as  possible.  Senator  Aikzn's  most  posi- 
tive statement  has  placed  this  issue  in  its 
proper  context  indicating  that  it  is  aimed 
at  the  Presidency — at  the  office  itself — 
and  is  not  concerned  so  much  with  the 
man. 

Mr.  President,  I  was  impressed  by  what 
the  distinguished  Senator  from  Vermont 
had  to  say  on  page  2  of  his  speech: 

With  this  overweening  beUef  In  mind.  X 
have  to  the  best  of  my  ability  tried  to  help 
each — 

That  is,  each  President — 

to  serve  his  country  weU — regardless  of  Party. 

Each  President  I  have  known  has,  to  a 
great  extent,  been  at  the  mercy  of  the  times 
during  which  be  served. 

Each  has  bad  to  establish  and  maintain 
his  credibility  In  the  field  of  International 
politics,  with  varying  degrees  of  success. 

And  upon  the  success  of  the  President  In 
making  the  right  decisions  and  in  maintain- 
ing the  respect  of  the  world  rested  the  pres- 
tige of  our  Nation  and  of  you  and  me  In  the 
eyes  of  the  world. 

All  I  want  to  say  is  that  the  distin- 
guished Senator  has  certainly  lived  up 
to  those  words  in  his  many  years  of  serv- 
ice in  this  body. 

I  only  hope  that  sis  a  Senator  from  the 
State  of  Montana  and  as  majority  leader, 
I  can  do  almost  as  well  as  the  distin- 
guished Senator  from  Vermont,  who^ias 
Just  addressed  \x&. 

Mr.  AIKEN.  I  thank  the  Senator  fn»n 
Montana.  It  has  been  a  privilege  to  be 
associated  with  him  on  certain  pr(H>06ed 
constitutional  amendments.  I  still  feel 
they  are  all  amendments  which  should  be 
approved  by  Congress. 

Since  I  have  enough  time  remaining, 
I  am  happy  to  yield  to  the  Senator  from 
Michigan. 

Mr.  GRIFFIN.  Mr.  Presidoit,  I  wish  to 
indicate  my  great  appreciation  for  an- 
other very  significant  statement  made  by 
the  dean  of  Republicans  in  the  UJB.  Sen- 
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ate.  It  Is  a  statement  which  Is  very  Im- 
portant. Of  course,  it  reaches  far  beyond 
the  matter  of  the  nomination  of  Judge 
Carswell.  However,  I  axa  very  conscious 
of  the  fact  that  the  distinguished  Sen- 
ator from  Vermont  by  his  statement  has 
placed  the  opposition  to  the  nomination 
of  Judge  Carswell  in  proper  perspective. 

Mr.  WILLIAMS  of  Delaware.  Mr.  Pres- 
ident, will  the  Senator  from  Vermont 
yield? 

Mr.  AIKEN.  I  yield. 

Mr.  WILLIAMS  of  Delaware.  I  join  the 
Senator  from  Montana  and  the  Senator 
from  Michigan  in  complimenting  the 
Senator  from  Vermont  upon  his  remarks 
today.  The  Senator  from  Vermont  has 
called  our  attention  to  some  of  the  major 
problems  confronting  our  country  and 
has  offered  a  solution.  I  wholeheartedly 
support  the  proposal  that  he  and  the 
Senator  from  Montana  have  made,  that 
there  be  a  constitutional  amendment  to 
limit  the  term  of  the  President  to  6  years. 
I  think  that  would  be  the  most  construc- 
tive step  that  could  be  taken  toward  a 
better  government,  so  far  as  Congress  is 
concerned.  I  join  in  expressing  the  hope 
that  some  consideration  will  be  given  to 
that  resolution. 

Mr.  AIKEN.  Mr.  President,  if  the  Sen- 
ator from  Montana  is  agreeable,  we 
might  add  the  name  of  the  Senator  from 
Delaware  as  a  cosponsor  of  this  consti- 
tutional amendment. 

Mr.  MANSFIELD.  I  wovdd  be  delighted 
to  have  the  Senator  from  Delaware  join 
us.       

Mr.  WILLIAMS  of  Delaware.  I  would 
be  pleased  to  join  els  a  cosponsor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mon- 
tana for  15  minutes. 


perturbed  and  dist<irbed  that  Cambodia 
and  Sihanouk  had  the  temerity  to  ask 
this  coimtry  to  stop  giving  aid  to  Cam- 
bodia. I 

I  have  just  returned  from  5  days  in 
the  State  of  Monttina.  I  had  the  oppor- 
timity  during  that  time  to  travel  the 
eastern  counties,  |ilong  the  high  line, 
into  the  moimtain  west,  and  into  the 
southern  part  of  khe  State.  It  was  a 
heartening  experience  for  me,  because 
it  gave  me  an  opportunity  to  find  out 
what  the  people  waom  I  have  the  honor 
and  privilege  to  represent  were  thlnk- 
hig  about.  I 

They  are  thihulng  about  inflation, 
which  now  stands  at  about  6.2  or  6.3 
percent,  and  has  ofver  the  past  year. 

They  are  thinking  about  imemploy- 
ment,  which  stands  at  about  4.25  percent 
at  the  present  time ,  and  the  curve  seems 
to  be  up. 

They  are  thlnkir  g  about  the  high  cost 
of  mortgage  monej '.  They  cannot  afford 
to  build  homes,  ev<  n  if  they  have  rather 
sizable  incomes,  b  cause  the  rates  they 
are  asked  to  pay  ire  entirely  too  high, 
out  of  reach;  and  if  one  undertook  to 
obtain  a  loan  to  build  a  house  today,  it 
would  not  be  a  cise  merely  of  paying 
interest  on  principal ;  at  present  rates, 
ent  of  principal  on 
al,  if  the  period  were 


CAMBODIA  AND  SOUTHEAST  ASIA 

Mr.  MANSFIELD.  Mr.  President,  I 
see  on  the  front  page  of  the  Washing- 
ton Post  a  niunber  of  interesting  head- 
lines: 

First.  "Army  Favors  Pullout  Delay  of 
6  Months."  That,  of  coiu-se.  refers  to 
Vietnam  and  Southeast  Asia,  but  to 
Vietnam  primarily. 

Second.  "Cambodia  May  Seek  UJS. 
Arms." 

The  New  York  Times  contains  a  head- 
line: "Cambodia  Wants  Check  by  1727. 
on  Red  Intrusion." 

Elsewhere,  I  have  read  that  the  Cam- 
bodians are  going  to  ask  for  aid  from 
"friendly  countries."  The  friendly  coun- 
tries mentioned  are  Australia,  New  Zea- 
land, France,  and,  I  believe,  Thailand, 
but  not  the  United  States — and  let  us 
hope  that  the  United  States  will  never 
be  approached. 

We  should  keep  in  mind  that  in  1966, 
as  I  recall,  our  aid  to  Cambodia  was 
ended  at  the  request  of  the  then  Chief  of 
State,  Prince  Norodom  Sihanouk,  and 
has  not  been  resiuned  since  that  time. 
Cambodia  is  one  of  the  few  countries  in 
the  world  that  I  know  of  which  has 
brought  about  a  termination  of  Ameri- 
can assistance,  both  military  and  eco- 
nomic. As  I  recall,  even  at  that  time 
our  State  Department  was  very  much 


war,  which  has  codt  this  country  well 
over  $100  billion.  Inlthe  form  of  casual- 
ties to  date — and  t^ese  figures  are  up 
to  last  Thursday— we  have  had  270.583 
wounded  in  battle.  41,057  killed  in  com- 
bat. 7.691  killed  in  noncombat  incidents, 
for  a  total  of  319.331  Americans.  And 


far  as  prices  are 
far    as    boxcars 
wonder  what  the 
istration  will  be. 


about   it.   There 
strength;    the    fa^ 
numbers  between 
total;  and  of  the 


it  would  be  the  pa| 
princir>al  on  prlnci] 
for  25  or  30  years. 

The  people  of  Mohtana  are  also  worried 
about  the  condition  of  the  wheat 
rancher,  who  has  been  getting  it  in  the 
neck  for  a  good  many  years,  not  only  so 
pncemed,  but  also  as 
Lre  concerned.  They 
policy  of  the  admin- 
rrhey  wonder  at  the 
declining  strength  I  of  the  farm  segment 
of  the  population  4nd  what  can  be  done 
a  declining  farm 
population  today 
and  8  percent  of  the 
5t,  from  75  to  80  per- 
cent live  in  the  congested  areas,  where 
most  of  the  Natiop's  problems  are  also 
centered.  | 

The  people  are  wondering  about  the 
farm  organlzatioxis.  There  are  six  or 
seven,  maybe  eight,  farm  organizations, 
and  no  two  of  them  have  got  together  on 
more  than  a  temporary  basis 

The  people  are  ialso  wondering  about 
the  recreational  development  of  our 
State.  They  are  wtorried  about  pollution 
of  the  air  and  w4ter  and  the  effect  on 
flora  and  fauna,  atid  on  marine  life. 

Tliey  are  worrying,  too,  about  growth 
in  population,  not  in  Montana,  but 
throughout  the  world. 

They  are  wonylng  about  what  is 
going  to  happen  r  ext  in  Southeast  Asia. 
They  read  the  newspapers.  They  listen 
to  the  radio.  Thej^  look  at  television. 

They  have  sent  their  sons  to  war,  and 
they  have  paid  their  share  in  the  way  of 
casualties.  They  see  what  is  happening 
in  Laos.  They  see  what  is  happening  in 
Cambodia.  They  wonder  if  we  are  going 
to  become  involved,  and  they  wonder  if 
the  war  is  going  to  spread  from  Vietnam. 
They  wonder  if  It  is  going  to  spread 
beyond  Vietnam.  They  wonder  If  it  Is 
going  to  spread  beyond  Laos,  and  if  it  is 
going  to  take  in  Cambodia.  They  want 
t>o  part  of  such  ,an  expanslMi  of  this 


which  was  a  mis- 
lich  is  a  continuing 

cover  all  of  Indo- 
ime  area  of  military 


for  what?  For  a  ws 
take,  for  a  war  wl 
tragedy. 

This  war  may  w( 
china,  so  that  the 

operations  may  agdln  come  into  being 
as  was  involved  at  tl^e  time  of  the  French 
withdrawal  in  1954 

I  think  that  the  bverthrow  of  Prince 
Norodom  Sihanouk '  marked  the  end  of 
an  era  in  Southeasti  Asia.  Sihanouk  was 
able  to  maintain  a  united  country  and  a 
reasonable  stability  which  insured  a  de- 
gree of  neutrality  that  was  badgered  by 
war  from  all  sides.  He  had  to  operate  on 
a  trapeze,  but  he  did  the  best  he  could. 
I  think  he  did  very  well  in  keeping  a  holo- 
caust from  overtaking  his  country  and 
his  people.  We  gained  indirectly  by  his 
effectiveness  because  it  acted  to  limit 
the  area  of  our  milliary  involvement. 

Of  course,  we  went  into  Cambodia  from 
time  to  time,  as  did  the  Vietcong  and  the 
North  Vietnamese..  There  were  other 
stresses  and  strains  connected  with  his 
neighbors,  Thailand  and  South  Vietnam, 
because  there  wasjenmity  between  the 
two  or,  I  should  say,  among  the  three. 
During  all  that  peripd,  Cambodia  was  in 
a  very  diflQcult  position.  All  during  that 
period,  conditions  I  for  an  upheaval 
existed.  How  could  Cambodia  avoid  be- 
ing a  sanctuary  for  the  Vietcong  and  the 
North  Vietnamese?  What  could  a  Cam- 
bodia with  an  armjr  nxmibering  33,000 — 
and  even  that  numl^r  strained  its  econ- 
omy—do against  a  force  of  Vietcong 
and  Vietnamese,  wall  equipped,  number- 


ing   somewhere 
60,000? 
Not  much.  Sihs 


stween    50,000    and 

3uk  realized  it.  I  am 
afraid  that  the  present  rulers  in  Cam- 
bodia do  not.  He  wtas  aware  of  the  fact 
that  in  Laos  more  bombs  have  been 
dropped,  for  example,  than  in  either 
North  Korea  or  North  Vietnam.  He  was 
aware  that,  as  a  neutralist,  he  was  in  a 
most  delicate  position.  He  was  aware  of 
the  common  border  and  the  troubles  with 
all  the  countries  surrounding  Cambodia. 
He  was  always  aware  of  the  fact  that  in 
so  far  as  Thailand  was  concerned.  It  was 
in  effect  a  stationar)r  aircraft  carrier  used 
for  activities  in  various  parts  of  Indo- 
china at  various  tinies. 

Present  developments  in  Cambodia. 
Mr.  President,  are  a  cause  for  deep  con- 
cern. Preserved  for  a  decade  and  a  hsdf  by 
Prince  Sihanouk,  the  tranquillity  of  this 
small  kingdom  a];b>ears  to  be  coming 
to  an  end  in  civil  [war.  Cambodian  in- 
dependence, moreover,  now  lies  in  the 
path  of  a  threatened  extension  of  the 
Vietnamese  war.     I 

The  course  of  evpts  in  Cambodia  has 
been  predictable  since  the  military  coup 
several  weeks  ago.  It  was  not  to  be  ex- 
pected that  Prince  Sihanouk  would  ac- 
cept the  military  seizure  of  power  which 
was  perpetrated  during  his  absence.  Bar- 
red from  Cambodia  by  the  coup  govern- 
ment, the  Prince  has  announced  his  in- 
tention, nevertheless,  of  returning.  Pre- 
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dlctably.  he  has  sought  aid.  as  usual, 
from  any  available  source  to  that  end. 

Nor  was  it  to  be  expected  that  Prince 
Sihanouk's  dedicated  followers  in  Cam- 
bodia— and  his  support  Is  widespread, 
among  the  peasants,  the  Buddhists,  and 
the  young  people  and  in  the  army  and 
civil  service — it  was  not  to  be  expected 
that  his  followers  would  accept  wiUiout 
quarrel  the  unseating  of  his  leadership. 
Now  that  the  first  shock  of  the  coup  has 
worn  off.  the  standard  of  revolt  has  been 
raised  against  the  new  government  in 
the  name  of  Sihanouk.  North  Vietnamese 
forces  in  Cambodia  are  reported  to  be 
giving  support  and  aid  to  this  movement. 

As  for  the  tens  of  thousanda  of  hostile 
Vietnamese  lodged  along  the  border,  the 
new  Cambodian  Government,  predict- 
ably, does  not  have  the  military  capacity 
to  dislodge  them,  any  more  than  Siha- 
nouk had  while  he  was  in  control.  It  has 
issued  demands  for  an  evacuation  of 
these  forces,  but  the  demands  have  had 
no  impact  whatsoever.  On  the  contrary, 
the  coup  has  provided  the  North  Viet- 
namese with  a  rationale  for  moving 
openly  in  Cambodia  and  for  penetrating 
more  deeply  into  the  country. 

Predictably,  too,  the  first  feelers  for 
the  extension  of  military  aid  have  al- 
ready been  sent  abroad  t^  the  new  gov- 
ernment in  Cambodia.  It  is  difficult  to  see 
to  whom  else  these  feelers  might  be  di- 
rected, if  not  to  us  or  to  the  South  Viet- 
namese or  to  the  Thais.  Since  those  na- 
tions are  already  dependent  on  U.S.  aid 
and  would  have  to  draw  on  us  for  any 
assistance  which  they  might  extend  to 
Cambodia,  there  is  no  point  in  blinking 
the  fact  that  it  is  to  this  Nation  that  the 
Cambodian  aid  appeal  is  addressed. 

A  request  for  assistance  from  the  new 
Cambodian  Government  is  plausible 
enough  on  the  surface.  That  govern- 
ment gives  indications  of  l}einKhostile  to 
forces  which  are  hostile  to  usTto  all  ap- 
pearances it  is  "friendly" — indeed,  has  it 
not  just  released  a  hijacked  U.S.  ship?  It 
is  military-based  and  presumably  is 
willing  to  fight  the  Vietcong  and  North 
Vietnamese  and  to  cut  their  supply 
routes.  Would  aid  to  that  government 
not  make  otu*  situation  easier  in  Vietnam 
and  save  American  lives? 

These  questions,  Mr.  President,  at  this 
late  date,  can  best  be  answered  by  other 
questions.  Have  we  not  heard  the  same 
questions  raised  elsewhere  in  Asia  since 
World  War  n?  Have  we  not  already  con- 
curred elsewhere  in  the  plausibility  of  aid 
requests  of  this  kind?  Have  we  not  ex- 
tended assistance  in  Vietnam  alone  at  a 
cost  of  more  than  $100  billion  and  over 
319,000  D.8.  casualties,  including  almost 
50,000  dead?  Where  are  we  now  in  Viet- 
nam? Is  our  situation  easier?  Where  is 
the  end  of  the  road  which  began  with  the 
plausibility  of  military  aid  to  Vietnam  so 
many  years  ago? 

It  seems  to  me  that  while  we  are  still 
free  of  the  situation,  we  should  confront 
the  likelihood  that  assistance  to  Cam- 
bodia will  be  only  the  prelude  to  further 
U.S.  military  involvement.  It  would  be 
my  hope,  therefore,  that  the  President 
will  resist  these  pressiu-es — as  he  has  up 
to  this  time,  and  I  hope  he  will  continue— 
which,  in  effect,  will  require  him  to  alter 
the  course  of  UJ3.  wlthdrawl  which  he 


has  set.  And  again  I  refer  to  the  head- 
Itae  in  today's  Washington  Post^it  in- 
volves a  leak  somewhere — "Army  Favors 
Pull  Out  Delay  of  6  Months."  In  my 
judgment,  he  has  been  following, wisely, 
the  signposts  which  lead  out  of  South- 
east Asia.  The  signposts  which  now  beck- 
on from  Cambodia  point  deeper  into  the 
morass.  To  pursue  them,  in  my  judg- 
ment, will  be  to  spread  the  Vietnamese 
conflict  throughout  Indochina  and  very 
possibly  throughout  Southeast  Asia.  To 
pursue  them  will  be  to  multiply  UJS.  costs 
and  casualties  and  to  forfeit  a  last  chance 
for  an  orderly  disengagement  from  this 
tragic  and  mistaken  war. 

So  I  repeat,  Mr.  President,  the  events 
in  Cambodia  are  a  cause  for  deep  con- 
cern. The  urgency  in  them,  as  I  see  it, 
is  not  to  thrust  into  a  new  military 
involvement  by  way  of  aid.  Rather,  it  is 
an  urgency  for  diplomatic  action.  I  would 
hope  that  there  would  be  new  diplomatic 
initiatives,  before  the  tides  of  conflict 
swamp  Cambodian  independence  and 
engulf  us  in  the  war's  extension. 

I  would  urge  most  respectfully,  there- 
fore, that  the  Secretary  of  State  seek 
to  bring  together  all  the  foreign  min- 
isters of  the  Geneva  Pact  powers,  or  any 
of  them  who  will  come,  in  a  joint  effort 
to  reestablish  conditions  which  will  per- 
mit a  return  to  neutraUty  in  Cambodia. 
If  we  commit  ourselves  imllaterally 
through  aid  to  the  new  government  in 
Cambodia  or  if  we  immerse  ourselves  di- 
rectly or  through  support  of  allies  in 
military  operations  in  that  coimtry,  we 
can  hardly  bring  plausible  credenUals 
to  that  purpose. 

Mr.  President,  the  crisis  Is  in  Indo- 
china, but.  in  a  sense,  it  is  also  here  in 
this  Capital.  The  Nation  has  been 
brought  to  a  point  of  vital  decision  by 
the  sudden  developments  in  Cambodia. 
What  is  at  stake,  as  I  see  it,  is  the 
President's  policy  of  orderly  withdrawal 
from  Vietnam  uc>on  which  so  much  else 
depends  at  home  and  abroad.  That  policy 
cannot  be  maintained,  in  my  judgment, 
if  we  go  down  the  road  of  aid  ever 
deeper  into  Cambodia,  as  we  have  done 
in  Vietnam  and  in  Laos.  The  time  to 
clamp  down  the  lid  on  a  further  UJS. 
involvement  in  Southeast  Asia  Is  now. 

Mr.  AIKEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  AiANSFIELD.  I  yield. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  I  may  proceed  for  3  addi- 
tional minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  AIKEN.  Mr.  President,  I  want  to 
say  that  the  majority  leader  of  the  Sen- 
ate has  Just  made  the  kind  of  speech 
which  we  can  all  approve,  the  sort  of 
speech  that  can  be  very  helpful  to  the 
President  of  the  United  States  and  to  the 
Secretary  of  State. 

The  Senator  from  Montana  has  rightly 
pointed  out  that  at  present  the  principal 
issue  which  we  might  expect  to  find  in  the 
November  election  would  be  that  of  in- 
flation and  the  lack  of  housing  in  the 
United  States.  In  my  own  State,  although 
income  has  gone  up  and  wages  have  gone 
up,  home  building  construction  has  gone 


down  28  percent  last  year,  and  interest 
rates  are  abominable:  but  the  Senator 
from  Montana  is  performing  a  greater 
service  in  pointing  out  to  the  country 
and  to  the  President  and  the  executive 
branch  what  could  become  a  much 
greater  issue — even  a  fatal  issue — ^if  the 
President  does  not  resist  the  demands  of 
those  who  insist  that  the  war  now  be  ex- 
panded to  cover  greater  territory  in  Asia. 
That  would  certainly  be  disastrous  to  the 
United  States. 

I  believe  it  was  In  May  of  1967  that  I 
spoke,  advising  President  Johnson  that 
unless  there  was  a  change  of  poUcy  as  to 
Asia  and  the  Vietnam  war  he  could  not 
be  expected  to  get  reelected  in  1968. 1  am 
not  saying  that  to  brag  but  merely  to 
point  out  that  the  distinguished  Senator 
from  Montana  Is  giving  the  ssune  advice 
now  to  the  administration  of  President 
Nixon. 

Mr.  President,  I  believe  that  President 
Nixon  and  Secretary  of  State  Rogers  do 
not  want  to  exptand  the  war  into  Laos, 
and  certainly  not  into  Cambodia.  I  feel 
that  they  are  determined  that  they  will 
not  do  so.  I  think  they  will  show  the 
resistance  necessary  to  hold  out  against 
such  persons  as  those  who  advised  Presi- 
dent Johnson  to  expand  the  war.  such 
persons  who  will  probably  spend  the  rest 
of  their  hves  trying  to  prove  to  the  world 
that  their  advice  would  have  been  effec- 
tive had  President  Johnson  taken  it  to 
the  extent  they  wanted  him  to.  Well,  he 
took  it  too  much  as  it  was. 

I  do  not  believe  that  President  Nixon 
will  fall  into  the  same  trap.  I  am  sure 
that  Secretary  of  State  Rogers  has  every 
intention  of  keeping  as  far  away  as  pos- 
sible from  Cambodian  internal  affairs, 
and  even  those  in  Laos,  aside  from  what 
may  be  considered  necessary  to  protect 
our  own  people. 

(At  this  point  Mr.  Hugbks  took  thei 
chair  as  Presiding  Officer.) 

Mr.  COOPER.  Mr.  President,  I  join  in 
support  of  the  statement  just  made  by 
the  distinguished  majority  leader.  His 
analysis  of  the  situation  in  Cambodia, 
and  the  consequences  which  would  result 
if  we  should  become  deeply  Involved  are 
unassailable. 

I,  too,  believe  as  the  Senator  from  Ver- 
mont (Mr.  AiKDr)  has  said  that  Presi- 
dent Nixon  does  not  want  the  United 
States  to  become  Involved  in  a  further 
expansion  of  the  Vietnam  war  in  Cam- 
bodia or  Laos.  I  hope  very  much  that  the 
coimsel  of  the  distingtilshed  majority 
leader  has  Just  given  will  be  followed.  I 
have  every  expectation  that  it  will  be.  I 
join  the  distinguished  Senator  from  Ver- 
mont (Mr.  AiKXN)  in  support  ot  hia 
statement. 

As  usual,  we  have  heard  a  pithy  state- 
ment from  the  able  Senator  from  Ver- 
mont, giving  us  the  beneflt  of  his  oom- 
monsense  and  judgment  which  we  have 
learned  to  respect,  and  which  he  has 
never  failed  us. 

I  am  sure  that  the  proposal  made  with 
the  majority  leader  for  a  constitutional 
amendment  deserves  the  full  considera- 
tion of  the  Senate. 

Mr.  MANSFIELD.  Mr.  President,  if  the 
Senator  will  allow  me  to  make  a  reply,  I 
should  like  to  proceed  by  expressing  my 
appreciation  to  the  distingushed  «An^t^yr 
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from  Vermont  (Mr.  AncKN)  and  the  dis- 
tinguished Senator  from  Kentucky  'Mr. 
Cooper  > .  lor  both  of  wh>-m  I  have  noth- 
ing but  the  highest  re!?aid— I  might  say. 
alTecti-n  and  respect  as  t\ell. 

I  should  like  to  quote  from  the  remarks 
jiist  made  by  the  Senator  from  Vermont. 
I  have  quoted  this  before,  because  it  Is  the 
theory  behind  the  speech  I  just  made, 
and  behind  the  remarks  I  made  last  Fri- 
day on  the  same  sxibject. 

The  Senator  from  Vermont  said  in  his 
very  thoughtful  and  worthwhile  speech: 

Wo  have  only  one  President  at  a  time  and 
the  manner  In  which  he  conducts  the  dutlee 
at  hU  office  determines   to  a  great  degree 
whether  the  people  of  the  United  States  are. 
seciire    or    Insecure — prosperous    or    poor 
liappy  or  sad. 

With  this  overwhelming  belief  In  mlno. 
I  have  to  the  best  of  my  abUlty  tried  to  help 
each  to  serve  his  country  well— regardless  of 

p»ty  ..       »    » 

Each  President  I  have  known  has,  to  a 

great  extent,  been  at  the  mercy  of  the  Umes 

during  which  he  served. 

Each  has  had  to  estabUsh  and  maintain 
his  credibility  In  the  field  of  international 
poUUcs.  with  varying  degrees  oi  success. 

And  upon  the  success  of  the  President  m 
makmg  the  right  decisions  and  In  maintain- 
ing the  respect  of  the  world  rested  the  pres- 
tige of  ova  NaUon  and  of  you  and  me  In 
the  eyes  of  the  world. 

Mr.  President,  I  intend  to  support  any 
President  regardless  of  party  to  the  best 
of  my  ability,  because  I  would  far  rather 
see  the  country  benefited,  the  coimtry 
secure,  the  welfare  of  the  Nation  placed 
first  and  ahead  of  the  welfare  or  the 
success  of  any  poUUcal  party,  or  any 
individual  within  any  political  party. 


ORDER  OP  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
West  Virginia  (Mr.  Byrd)  is  recognized 
for  a  period  not  to  exceed  20  minutes. 


NOMINATION  OP  O.  HARROLD 
CAR8WELL 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  speak  in  behalf  of  the  nomina- 
tion of  Judge  O.  Harrold  Carswell  to  be 
an  Associate  JusUce  of  the  U.S.  Supreme 

Court. 

The  opponents  of  this  nomination  are 
attempting  to  use  as  their  chief  argu- 
ment the  charge  that  Judge  Carswell  is 
undistinguished,  and  that  he  does  not 
[>o6sess  the  legal  credentials  that  an  ap- 
pointee to  the  High  Court  should  have. 

We  have  heard  the  word  "mediocre" 
bandied  about  very  carelessly  in  this  de- 
bate. Some  critics  of  Judge  Carswell  have 
said  outright  that  he  is  a  mediocre  ap- 
pointee. Others  have  taken  a  more  cir- 
cuitous route  to  say  much  the  same 

thing. 

The  term  "mediocre."  Mr.  President, 
applied  to  this  nominee  or  to  any  nom- 
inee or  to  any  ofBeial  of  government 
tiected  or  appointed.  Is  a  whoUy  relative 
term  based  on  a  subjective  Judgment. 

By  what  standards  is  a  Judicial  ap- 
pointee or  any  other  official  mediocre? 
By  whose  arbitrary  criteria  is  he  Judged? 

Suppose  for  a  moment  that  Judge 
CanweU'B  record  were  as  Uberal  as  his 
opponents  contend  that  it  is  conserva- 
tive. If  it  were.  I  suspect  that— mediocre 


or  not — he  would  be  welcomed  with  open 
arms  by  many  of  l^ose  who  now  oppose 

hiir.. 

It,  is  Jud!:^c  Ca~  well's  apparent  con- 
servatism. Mr.  Pr«sident,  that  probably 
bothers  his  critics  more  than  their  alle- 
gations of  his  mediocrity. 

A  review  of  thei  record  made  in  the 
hearings  establishes  beyond  question  that 
Judge  Carswell  is  Rell  qualified  for  ele- 
vation to  the  Supreme  Court. 

Durmg  the  coun  e  of  this  speech,  I  will 
undertake  to  conjpare  the  credentials 
and  qualifications  «f  Judge  Carswell  with 
those  of  every  otl  er  sitting  member  of 
the  Supreme  Cour  at  the  time  each  was 
nominated. 

Before  I  make  M  is  comparison,  I  think 
it  is  pertinent  to  jiote  that  the  issue  of 
Judge  Carswell  s  legal  competence  and 
distinction  was  fir^t  significantly  raised 
by  certain  segments  of  the  press,  espe- 
cially the  New  York  Times  and  the 
Washington  Post.  Each  of  these  influen- 
tial newspapers  Began  to  assert  very 
shortly  after  the  President  submitted  this 
nomination  that  Jiidge  Carswell  was  im- 
distinguished  and'  mediocre.  They  have 
hammered  consistently  and  hard  on  this 
issue  and  so  have  some  Senators. 

These  ne\n'spapers  and  others  have 
been  lenient  in  tteir  assessment  of  the 
qualifications  of  other  nominees,  de- 
pendmg  on  their  judicial  philosophy. 

It  is  my  view  thjt  one  of  the  chief  fac- 
tors in  determining  whether  a  nominee 
has  the  necessary  professional  qualifica- 
tions for  nominaltion  to  the  Supreme 
Court  is  whether  dr  not  he  has  had  prior 
Judicial  experience. 

Of  course,  there  have  been  many  ap- 
pointees to  the  Supreme  Court  who  have 
not  had  previous  Judicial  experience  but 
who  have  become,  outstanding  and  emi- 
nent Jurists.  So,  it  Is  not  necessarily 
something  that  lis  required  of  an  ap- 
pointee in  order  for  him  to  become  a 
great  Judge.  But  I  think  that  previous 
judicial  experience  is  a  positive  factor  to 
be  considered  in  favor  of  any  nominee. 
Judge  Carswell  is  eminently  qualified 
to  this  regard,  asi  he  has  served  as  UJ8. 
district  Judge  for:  the  Northern  District 
of  Florida  for  m<)re  than  11  years,  and 
has  served  as  a  judge  of  the  Court  of  Ap- 
peals for  the  Fifth  Circuit  for  almost  1 
year.  In  additioni  he  was  U.8.  attorney 
for  the  Northerb  District  of  Florida 
prior  to  being  appointed  to  the  Federal 
bench  for  almost  6  years. 

Prom  the  standpoint  of  prior  Judicial 
experience,  as  will  be  developed  In  this 
speech.  Judge  Carswell  is  better  quali- 
fied than  was  aay  present  member  of 
the  Supreme  CoUrt  at  the  time  of  his 
appointment,  exoept  for  Chief  Justice 
Warren  E.  Burger. 

I  would  assunte  that  the  New  York 
Times  and  the  Washington  Post  and 
other  great  newspapers  share  my  view 
that  prior  Judicial  experience  is  an  Im- 
portant factor  in  determining  whether 
a  nominee  is  qualified  for  appointment  to 
the  Suprone  Court.  In  its  edition  of  Sun- 
day, June  30.  IdOB.  the  New  York  Times 
discussed  the  a|>point2nent  of  Justice 
Fortas  and  Judge  Homer  Thomberry  to 
the  Supreme  Cou|t  which  had  been  made 
the  previous  WMnesday,  Jime  26.  by 
President  Johnacm.  I  believe  that  my  col- 
leagues would  find  It  very  Interesting  to 
note  what  the  Hew  York  Times  had  to 


say  about  the  professional  quallflcations 
of  these  nominees.  ^In  referring  to  Jus- 
tice Fortas  and  Judge  Thomberry,  the 
Times  said: 

In:  presslve  credentials  to 
Supreme  Court. 


Both  men  have 
qualify  them  for  the 


tlie 


In    discussing 
Judge  Thomberry, 

Judge  Thomberry, 
bench  since  1963  and 
perlence  than   any 
Supreme  Court  had 
pointment  except 


qualifications 
the  Times  said: 


One  of  the  writer  s 
Post  discussed  Judg^ 
ination  in  the  issue 
day  after  the 


He  has  had  more 
any  sitting  member 
at  the  time  of  his 
llam  J.  Brennan  Jr. 


Of 


59,  has  been  on  the 
has  more  Judicial  ex- 
citing member  of  the 
kt  the  time  of  his  ap- 
Wllllam  J.  Brennan  Jr. 


for  the  Washington 
Thomberry 's  nom- 
of  June  27,  1968.  the 
nomination  was  made: 


J  idlclal  experience  than 

of  the  Supreme  Court 

a[  pointment  except  Wll- 


I  am  very  pleased  that  the  New  York 
Times  and  the  Washington  Post  agree 
with  me  that  prloi-  judicial  experience 
bears  great  weight  [on  the  issue  of  legal 
qualifications  and  distinction. 

Perhaps  some  clue  can  be  gained  as  to 
why  these  newspapters  assessed  the  legal 
qualifications  of  J|udge  Thomberry  in 
such  a  manner  by  referring  to  a  headline 
which  appears  on  [page  30  of  the  New 
York  Times  issue  of  Jime  27. 1968,  which 
describes  Justice  Fortas  and  Judge 
Thomberry  as  "Liberal  Nominees  for  Su- 
preme Court  Posts"  and  to  the  Wtish- 
mgton  Post  articlf  of  June  27,   above 

describes  Judge 
-d   in    the    following 


mentioned,  whic! 
Thomberry's  recol 
maimer: 

President  Kenned 
to  the  Federal  dlst 
his  death  In  1963. 
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nominated  Thomberry 
t  bench  shortly  before 
esldent  Johnson  pro- 
moted him  to  the  Filth  Circuit  Court  of  Ap- 
peals in  1965.  He  has  had  more  judicial  ex- 
perience than  any  Bitting  member  of  the 
Supreme  Court  at  t^e  time  of  his  appoint- 
ment except  WllUan}  J.  Brennan  Jr. 

A  quick  look  at  Ttiornberry's  opinions  on 
the  Fifth  Circuit  Coiirt — which  has  handled 
all  the  difficult  racl|hl  cases  from  the  Deep 
South — suggests  a  liberal  stance  on  civil 
liberties  and  civil  rldhts. 

I  do  not  intend  any  disrespect  to  Judge 
Homer  Thomberr^T  In  making  these  re- 
marks. I  personal^  feel  that  he  is  a  thor- 
oughly competent  and  able  Judge  of  the 
Fifth  Circuit  Couit  of  Appeals.  He  has 
endorsed  the  noiilnation  of  his  col- 
league, Judge  Carswell,  to  be  an 
Associate  Justice  pi  the  United  States 
Supreme  Court,  f6r  which  I  commend 
him. 

I  do  feel,  however,  that  the  contrasting 
assessments  made  py  these  two  great  smd 
influential  newspapers  of  Judge  Thom- 
berry and  Judge  Carswell  highlight  the 
profound  wisdom  of  the  distinguished 
Republican  leader  jln  opening  this  debate 
on  March  13.  in  stitlng : 

I  think  the  "lack  of  distinction"  argument 
Is  really  a  make-weight  for  those  whose  real 
ground  of  objection  is  that  the  nominee  Is 
not  sufficiently  m  Sccord  with  their  vlewa. 
(S. 3729)  I 

I  now  proceed  to  compare  Judge  Cars- 
wdl's  QualificationB  from  the  standpoints 
ot  education,  legal  experience,  and  Ju- 
dicial experience  with  those  of  the  pres- 
ent meoxbers  of  ^e  Supreme  Court. 

First.  I  start  wlUi  our  standard  of  com- 
parison, which  li  the  qualUcatloDS  of 


m 


Judge  Carswell  himself.  The  record  shows 
that  he  received  his  undergraduate  edu- 
cation at  Duke  University,  Durham,  N.C., 
from  which  institution  he  received  a  B.A. 
degree  in  1941. 

Most  of  us  would  agree  that  Duke  Uni- 
versity is  one  of  the  outstanding  institu- 
tions of  higher  learning  in  this  Nation. 
The  President  of  the  United  States  re- 
ceived his  law  degree  from  Duke.  There 
may  be  a  few  people  in  the  academic  and 
legal  and  political  communities  who 
think  that  this  fact  makes  Duke  medi- 
ocre, but  I  certainly  do  not  share  that 
opinion. 

Judge  Carswell  attended  the  Univer- 
sity of  Georgia  Law  School  at  Athens, 
Ga.,  for  1  year,  1941-42,  and  at  the  con- 
clusion of  that  school  year  he  enlisted 
in  the  U.S.  Navy  to  serve  with  distinc- 
tion in  World  War  n. 

After  the  war,  he  completed  his  legal 
education  at  the  Mercer  University  Law 
School,  Macon,  Oa.,  which  awarded  him 
an  LL.B.  degree  in  1948. 

In  1949  Judge  Carswell  moved  to 
Tallahassee,  Fla.,  and  became  an  associ- 
ate m  the  firm  of  Ausley,  Collins,  and 
Truett.  His  practice  of  law  In  that  firm 
was  varied,  and  he  acquired  the  reputa- 
tion of  being  an  able  and  outstanding 
lawyer.  Judge  Carswell  left  the  Collins 
law  firm  in  1951  and  formed  his  o'wn 
firm  in  Tallahassee,  where  he  continued 
to  actively  engage  in  the  practice  of 
law. 

Judge  Carswell 's  reputation  as  a  law- 
yer attracted  such  notice  that  in  1953, 
at  the  age  of  33,  he  was  nominated  by 
President  Eisenhower  to  be  U.S.  attor- 
ney for  the  Northern  District  of  Florida. 
He  served  in  that  capacity  in  an  able 
and  conscientious  fashion.  No  complaint 
has  ever  been  publicljr  stated— or  at  least 
I  have  heard  none — as  to  his  treatment 
of  any  litigant  or  lawsrer  durQ^g  his  serv- 
ice as  U.S.  attorney.  In  this  position,  he 
handled  a  broad  range  of  cases  encom- 
passing the  entire  area  of  Federal  crimi- 
nal jurisdiction. 

He  made  such  a  fine  record  as  U.S. 
attorney  that  President  Eisenhower 
nominated  him  as  U.S.  district  Judge 
for  the  northern  district  of  Florida  in 
1958,  and  he  became  a  Federal  district 
Judge  on  April  18  of  that  year.  Contrary 
to  the  assertions  of  a  few  people,  he 
served  with  great  ability  and  distinc- 
tion as  a  trial  Judge  in  our  Federal  court 
system.  The  area  of  litigation  handled 
by  Judge  Carswell  encompassed  the  en- 
tire spectrum  of  Federal  criminal  law 
and  Federal  civil  law. 

He  did  such  a  good  Job  as  district 
judge  and  acquired  such  an  outstand- 
ing reputation  that  President  Nixon  in 
1969  appointed  him  to  be  judge  of  the 
U.S.  Circuit  Court  of  Appeids  for  the 
Fifth  Circuit.  The  Senate  again  con- 
firmed his  nomination,  and  he  became 
a  circuit  Judge  on  June  27,  1969.  For  the 
third  time,  therefore,  the  n.S.  Senate 
unanimously  confirmed  Mr.  Carswell's 
nomination  to  a  high  position  on  or  as- 
sociated with  the  Federal  Judiciary. 

So.  in  summary,  we  flzui  that  Judge 
Carswell  has  a  very  good  educational 
background;  he  engaged  In  an  active 
general  practice  of  law  for  approzlmatdy 
4  years;  he  served  as  UJ3.  district  attor- 


ney— which  required  Senate  confirma- 
tion— for  almost  5  years;  he  was  a  U.S. 
district  Judge — which  required  Senate 
confirmation — ^for  more  than  11  years; 
and  he  has  been  a  U.S.  circuit  Judge — 
which  required  Senate  confirmation — 
for  almost  a  year. 

These  seem  to  me  to  be  impressive 
credentials,  and  should  settle  the  ques- 
tion as  to  whether  Judge  Carswell  has 
the  legal  competence  and  training  and 
experience  which  would  qualify  him  for 
appointment  to  the  Supreme  Court. 

Let  us  compare  his  qualifications  with 
those  possessed  by  each  of  the  present 
members  of  the  Supreme  Court  at  the 
time  of  his  nomination. 

First,  as  to  Mr.  Justice  Black,  we  find 
that  he  received  his  law  degree  from 
the  University  of  Alabama  in  1906.  He 
began  the  practice  of  law  in  Birmmgham 
m  1907  and  served  as  police  judge  in  that 
city  for  18  months  during  the  years  1910- 
11.  He  held  the  office  of  solicitor,  which 
is  prosecuting  attorney  in  Alabama,  dur- 
ing the  years  1915-17.  He  engaged  in  the 
general  practice  of  law  In  Birmingham 
for  8  years  from  1919  to  1927.  He  was 
elected  to  the  XJS.  Senate  in  1926  and 
served  in  the  Senate  from  1927  to  the 
time  of  his  appointment  to  the  Supreme 
Court  by  President  Roosevelt  and  his 
confirmation  by  the  Senate  on  August 
17,  1937. 

Thus,  we  find  that  Justice  Black,  at 
the  time  of  his  nomination,  had  had  prior 
Judicial  experience  of  18  months  as  po- 
lice judge  to  Birmingham;  he  had  en- 
gaged in  the  private  practice  of  law  for 
approximately  16  years,  and  had  served 
as  State  prosecuting  attorney  for  about 
2  years ;  he  had  also  served  in  the  Senate 
for  10  years. 

Of  course,  each  of  us  can  Judge  and 
assess  these  facts  accordtog  to  our  own 
best  Judgment,  but  it  seems  to  me  that 
Judge  Carswell  possesses  legal  qualifica- 
tions comparable,  if  not  superior,  to  those 
held  by  Justice  Black  at  the  time  of  his 
appototment. 

Let  us  look  at  the  Justice  who  is  next 
senior  to  service,  Mr.  Justice  Douglas. 
He  received  his  undergraduate  degree 
from  Whitman  College,  Walla  Walla, 
Wash.,  in  1920,  and  received  his  LLB. 
degree .  from  Columbia  University  Law 
School  to  1925 ;  he  engaged  to  the  private 
practice  of  law  to  New  York  City  from 
1925  to  1927.  end  was  a  member  of  the 
law  faculty  of  Columbia  University  from 
1925-28.  He  was  on  the  Yale  law  faculty 
for  6  years  from  1928-34  and  was  named 
by  President  Roosevelt  to  be  a  member 
of  the  Securities  and  Ebcchange  Com- 
mission to  1936.  and  he  served  as  Chair- 
man of  that  Commission  from  1937  to 
1939.  He  was  nominated  by  President 
Roosevelt  to  be  an  Associate  Justice  of 
the  Supreme  Court  of  the  United  States 
at  the  age  of  40,  and  took  his  seat  on  Uie 
Cotirt  on  April  17,  1939. 

Justice  Douglas  had  had  no  prior  Judi- 
cial experience.  He  had  been  engaged  to 
the  practice  of  law  for  less  than  5  years, 
and  had  a  background  of  approximately 
9  years  to  the  legal  academic  community. 

There  may  w^  be  a  place  on  the  Su- 
preme Court  for  one  with  the  legal 
quaUflcaticms  and  credentials  of  Justice 
Douglas,  but  how  can  one  possibly  un- 


favorably compare  Judge  Carswell's 
qualifications  to  tboee  of  Justice 
Douglas? 

Next  we  come  to  Justice  John  M.  Har- 
lan. In  my  opinion,  at  the  time  of  his 
nomination  he  possessed  very  high  quali- 
fications. He  received  his  BJi..  degree  at 
Princeton  University  and  advanced  de- 
gress to  Jurisprudence  from  Oxford  Uni- 
versity, and  his  law  degree  from  New 
York  Law  School.  He  was  an  associate 
and  a  member  of  the  distinguished  New 
York  law  firm  of  Root,  Ballattoe.  HarHiyi. 
Bushley  &  Palmer,  for  over  20  years, 
and  was  appototed  by  President  Eisen- 
hower to  the  Second  Circuit  Court  of 
Appeals  to  1954,  where  he  served  for  1 
year,  and  then  was  appototed  by  the 
President  on  March  17.  1955.  to  be  an 
Associate  Justice  of  the  Supreme  Court. 
During  the  time  he  was  to  private  prac- 
tice, he  served  to  such  cai>acities  as  spe- 
cial assistant  attorney  general  of  the 
State  of  New  York  and  chief  cotmsel  to 
the  New  York  State  Crime  Commission. 

Realistically  speaktog,  it  must  be  con- 
sidered that  Justice  Harlan's  qualifica- 
tions pertaining  to  his  background  in 
the  private  practice  of  law  were  extreme- 
ly outstanding,  and  were  superior  to 
those  possessed  by  Judge  CarswelL  On 
the  other  hand,  to  the  area  of  prior 
judicial  experience.  Judge  Carswell's 
qualifications  would  have  to  be  rated 
above  those  of  Justice  Harlan. 

In  my  opinion,  from  the  standpotot  6f 
professional  quallflcations.  Justice  Har- 
lan stands  as  a  giant  among  the  present 
members  of  the  Supreme  Court. 

I  think  it  is  no  accident  that  Justice 
Harlan  also  happens  to  be  the  leader  of 
the  strict  constructionist  forces  on  the 
Supreme  Court.  His  outstanding  back- 
ground as  a  lawyer  has  taught  h<ni  the 
true  and  correct  function  of  a  Judge  un- 
der our  constitutional  system. 

We  now  come  to  Justice  William  J. 
Brennan,  Jr.  As  I  have  noted,  the  New 
York  Times  and  the  Washtogton  Post 
stated  that  the  prior  Judicial  experienoe 
of  Justice  Brennan  was  greater  tluai 
that  of  any  other  member  of  the  Su- 
preme Court  at  the  time  of  his  appoint- 
ment. Justice  Brerman  received  his  B£. 
degree  from  the  University  of  Pennsyl- 
vania and  his  LL3.  degree  from  Harvard. 
He  engaged  in  the  private  practice  of  law 
to  Newark,  N.J.,  as  an  associate  to  the 
firm  of  Pitney,  Hardin  ft  Skinner  for 
6  years,  and  was  a  member  of  the  fim 
for  another  9  years.  His  work  with  the 
law  firm  was  totemipted  by  3  years  of 
service  to  the  U.S.  Army  to  World  War 

n. 

Justice  Brennan  was  ammtoted  to  the 
New  Jersey  Superior  Court  to  1948,  and 
was  appototed  to  the  appellate  division 
of  that  court  to  1951.  Thereafter,  he  was 
appototed  in  1952  to  be  an  associate  Jus- 
tice of  the  Supreme  Court  of  New  Jer- 
sey, where  he  served  for  approximate 
4  years  until  ai^Mtoted  by  President  El- 
senhower to  the  Siipreme  Court  to  1W6. 

Thus,  at  the  time  of  his  appointment. 
Justice  Broinan  had  had  15  years'  ex- 
perience in  the  private  practice  of  lav 
and  had  served  7  years  as  a  Judge  of  the 
State  courts  of  New  Jersegr.  From  the 
standpotot  of  prior  Judicial  experioict. 
Justice  Brennan  had  had  7  years  of  serr^ 
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ice  in  the  State  courts,  while  Judge  Cars- 
well  has  had  almost  12  years  of  experi- 
ence in  the  Federal  courts. 

The  PRESIDINa  OFFICER.  TtoR  time 
of  the  Senator  has  expired. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  I 
may  proceed  for  an  additional  10  min- 
utes.   

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, Mr.  Justice  Potter  Stewart  re- 
ceived his  undergraduate  and  law  de- 
grees from  Yale.  He  engaged  in  the  pri- 
vate practice  of  law  in  New  York  City 
for  3  years,  which  was  interrupted  by 
his  service  in  the  U5.  Navy  during  World 
War  n.  He  then  practiced  in  Cincinnati. 
Ohio,  for  7  years,  from  1947-54.  At  that 
time  he  was  appointed  by  President 
Eisenhower  to  be  a  Judge  of  the  U.S. 
Court  of  Appeals  for  the  Sixth  Circuit. 
He  served  on  that  court  for  4  3^ars,  un- 
til he  was  nominated  by  President  Eisen- 
hower in  1958  to  be  an  Associate  Justice 
of  the  Supreme  Court. 

Mr.  Justice  Stewart,  at  the  time  of  his 
appointment  to  the  Supreme  Court,  had 
had  4  years  of  prior  judicial  experience 
and  10  years  in  the  private  practice  of 
law.  This  is  almost  the  reverse  of  Judge 
Carswell's  qualifications,  in  that  Judge 
Carswell  has  had  4  years  in  the  private 
practice  of  law  and  almost  12  years  of 
prior  Judicial  experience.  In  addition. 
Judge  Carswell  has  served  for  5  years 
as  U.S.  attorney. 

I  do  not  see  how  anyone  can  say  that 
Judge  Carswell's  qualifications  do  not 
compare  favorably  with  those  of  Mr. 
Justice  Stewart. 

As  to  the  qualifications  of  Associate 
Justice  Byron  R.  White,  who  would  ever 
have  contended  at  the  time  of  his  ap- 
pointment that  he  would  make  the  good 
Associate  Justice  that  he  is  making  in 
his  service  on  the  Court  today? 

To  most  Americans  in  March.  1962, 
when  he  was  named  by  President  Ken- 
nedy, "Whizzer"  White  was  known  only 
as  a  great  football  player.  From  1935 
through  1937  he  had  starred  at  the  Uni- 
versity of  Colorado,  leading  his  team  in 
his  final  year  of  play  to  an  undefeated 
seasofi,  and  excelling  all  college  backs 
in  scoring  and  ground  gaining. 

He  went  on  to  play  with  the  Pitts- 
burgh Steelers  and  the  Detroit  Uons, 
led  the  National  Football  League  in 
ground  gaining  twice  as  a  professional 
player,  and  in  1954  was  named  to  the 
National  Football  Hall  of  Fame. 

He  practiced  law  in  Denver,  organized 
the  State  of  Colorado  in  support  of  the 
Kennedy  campaign,  became  a  deputy 
Attorney  General  to  Robert  Kennedy, 
and  in  March  1962  was  appointed  to  the 
Supreme  Coiut.  A  good  and  enviable 
record,  yes.  But  background  and  qualifi- 
cation for  the  Nation's  highest  court?  I 
wonder. 

Many  at  the  time  thought  not.  Yet, 
Byron  White,  in  my  opinion  and  the 
opinion  of  many  others,  is  serving  with 
diligence  and  competence  aa  the  Su- 
preme Cotirt. 

Let  us  now  examine  the  background 
and  qualifications  of  Justice  Thurgood 
Marshall  at  the  time  of  his  appointment 


to  the  Supreme  Court.  He  received  his 
college  education  at  Lincoln  University 
and  his  law  degree  in  1933  from  Howard 
University.  Upon  his  graduation  from 
law  school  he  entered  the  private  prac- 
tice of  law  in  Baltimore,  and  in  1934  be- 
came counsel  for  the  Baltimore  branch 
of  the  NAACP.  In  1936,  he  joined  that 
organization's  national  legal  staff,  and 
in  1938  was  appointed  its  chief  legal 
officer.  He  served  from  1940  until  1961  as 
director-coimsel  oi  the  NAACP  legal  de- 
fense and  educatioM^l  fund.  On  Septem- 
ber 23,  1961,  he  wis  appointed  by  Presi- 
dent Kennedy  as  k  Judge  of  the  Second 
Circuit  Court  of  Appeals,  on  which  he 
served  until  nominated  by  President 
Johnson  to  be  Sojicitor  General  of  the 
United  States  on  JJuly  13, 1965.  President 
Johnson  nominatad  him  to  be  an  Asso- 
ciate Justice  of  tie  Supreme  Court  on 
June  13,  1967. 

Justice  Marshall  was  very  active  in 
the  private  practloe  of  law,  but  his  prac- 
tice was  confined  exclusively  to  the  civil 
rights  field  and  the  representation  of 
the  NAACP  and  ^ts  affiliated  organiza- 
tions. 1 

As  a  matter  of  pact,  he  was  often  re- 
ferred to  as  "Mr.  NAACP."  He  was  en- 
gaged in  the  private  practice  of  law 
for  a  very  long  time.  28  years,  but  it 
cannot  be  said  tl^t  his  practice  was  of 
a  general  nature.!  He  then  served  as  a 
Judge  of  the  second  circuit  for  almost 
4  years,  and  as  3oUcitor  General  for  2 
years.  I 

Last,  we  come  ip  the  most  recent  ap- 
pointment, that  of  Cliief  Justice  Warren 
Burger,  named  b^^  President  Nixon  as 
Chief  JusUce  on  May  22,  1969. 

Chief  Justice  Burger  received  his  col- 
lege education  at  the  University  of  Min- 
nesota and  ills  law  degree  from  St.  Paul 
College  of  Law.  He  was  a  member  of  a 
St.  Paul  law  firm  for  22  years,  from  1931 
to  1953.  At  that  time  he  was  appointed 
by  President  Eisetihower  as  an  Assistant 
Attorney  General  of  the  United  States. 
He  held  that  poiuon  until  1956,  when 
he  was  appointed  py  the  President  to  be  a 
judge  of  the  U.SJ  Court  of  Appeals  for 
the  District  of  Coliunbia  Circuit.  He  was 
a  Judge  of  that  qourt  for  more  than  13 
years  until  he  wfts  nominated  by  Presi- 
dent Nixon  to  be  Chief  Justice  of  the 
United  States. 

The  solid  Judicial  experience  which 
Chief  Justice  BMrger  brought  to  the 
Court,  it  should  be  noted,  exceeds  Judge 
Carswell's  equally  solid  experience  on  the 
Federal  bench  by  only  about  a  year. 

What  a  contrast  these  two  eminently 
qualified  men— v^th  their  judicial  back- 
grounds— providi  to  former  Chief  Jus- 
tice Earl  Warren.  When  Governor  War- 
ren was  nominated,  his  prior  experience 
in  government  was  almost  wholly  politi- 
cal. Yet,  his  nomination  wtu  confirmed, 
although  he  broikht  to  the  Court  no  ju- 
dicial experience  of  any  kind  and  little 
knowledge  bearing  on  the  complicated 
legal  Issues  witl)  which  he  was  to  be 
confronted. 

The  imperioua  manner  in  which  he 
di^Tensed  decisions,  as  from  on  high,  in- 
dicated how  little  he  understood  or 
valued  this  country's  vital  and  historical 
constitutional  processes.  It  is  my  consid- 
ered judgment.  Mr.  President,  that  many 


of  the  increasingly  ^rious  difficulties  in 
which  our  country  finds  itself  at  this 
point  arise  directly  from  the  unwise  rul- 
ings of  the  Court  during  the  years  of 
Mr.  Warren's  tenure  as  Chief  Justice. 

The  type  of  opposition  to  Judge  Cars- 
well  that  we  are  Witnessing  now — and 
which  brought  aboiit  the  defeat  of  the 
nomination  of  Judge  Clement  Hayns- 
worth — is  not  new. lit  has  happened  be- 
fore many  times,  ahd  subsequent  events 
more  often  than  not  have  shown  how 
poorly  taken  such  opposition  has  often 
been  in  the  past.  Conservatives  as  well 
as  liberals  have  indulged  in  such  oppo- 
sition, and  almost  ^Iways  the  opponents 
of  nominees  to  the  I  Court  have  attacked 
them  on  the  grounAs  that  they  were  not 
fit  to  serve. 

In  the  long  history  of  the  U.S.  Supreme 
Court  many  men  h&ve  been  appointed — 
and  have  served  With  distinction — the 
first  mention  of  whose  names  brought  op- 
position and  even  ridicule. 

One  of  the  towering  figiyes  of  the 
Court,  Joseph  Stofy.  of  Massachusetts, 
appointed  by  President  James  Madison 
in  1811,  was  such, a  man — bitterly  op- 
posed by  the  conservatives  of  that  time. 

He  was  an  unknown  in  most  of  the 
yoimg  Nation,  although  he  had  served  a 
term  in  Congress  sind  had  been  speaker 
of  the  Massachusetts  House  of  Repre- 
sentatives. He  had  held  no  Judicial  office, 
and  the  reasons  for  President  Madison's 
appointment  of  him  have  never  been 
learned.  He  was  the  youngest  man  ever 
appointed  to  the  Court. 

Jefferson  made  repeated  expressions 
of  personal  antipathy  to  Story,  and  the 
Federalists  reacted  to  his  appointment 
with  ridicule  and  i  condemnation. 

But.  as  Charles!  Warren,  the  former 
U.S.  Assistant  Attorney  General,  writes 
in  his  book  "Thf  Supreme  Court  in 
United  States  History" : 

As  In  so  many  otner  Instances  In  the  his- 
tory of  the  United  States  when  comparatively 
unlcnown  men  have  been  raised  to  positions 
of  high  authority,  the  nation  was  singularly 
fortunate  In  the  evei  it. 

In  Story's  case,  a(i  In  so  many  other  In- 
stances m  the  hlstor  ^  of  the  court,  there  was 
shown  the  utter  futfilty  of  the  expectations, 
frequently  entertained  by  politicians,  that 
the  Judicial  decisions  of  a  judge  would  ac- 
cord with  his  poUtloB  at  the  time  of  his  ap- 
pointment to  the  supreme  bench. 

Time  and  time  agfiln  it  has  been  proved — 
and  to  the  great  hOnor  of  the  profession — 
that  no  lawyer,  whpse  character  and  legal 
ability  would  warrsint  his  appointment  to 
that  lofty  tribunal  would  stoop  to  smirch  his 
own  record  by  subletting  his  judgment  to 
the  poUtlcal  toucl^tone;  and  no  president 
has  dared  to  appolcft  to  that  court  a  lawyer 
whose  character  an4  ablUty  could  not  meet 
the  test.  I 

One  does  not  hpive  to  go  back  to  the 
early  history  of  the  court,  however,  to 
find  nominees  who  have  served  with  dis- 
tinction to  themselves  and  with  benefit 
to  their  country  l/hose  credentials  were 
questioned  at  thej  outset  and  who  were 
bitterly  assailed  while  their  nominations 
were  under  consideration. 

The  case  of  Asaociate  Justice  Louis  D. 
Brandeis  comes  readily  to  mind.  Again 
in  this  Instance  it  was  the  conservatives 
who  were  after  him.  I  alluded  to  the  fight 
over  the  Brandeis  nomination  when  I 
spoke  in  this  Chamber  in  support  of  the 
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nominati<m  of  Judge  Haynsworth.  and 
much  of  what  I  said  at  that  time  is  once 
again  applicable  in  this  debate  over 
Judge  Carswell. 

I  said  then  that  the  real  reasons  for 
the  bitter  fight  half  a  century  ago  against 
the  confirmation  of  Justice  Brandeis 
were  his  social  and  economic  ideas  and 
the  fact  that  he  was  a  Jew,  and  that  the 
real  reason  for  the  high  pressure  to  de- 
feat Judge  Haynsworth  were  his  Judicial 
philosophy  and  the  fact  that  he  was  a 
white,  conservative  southerner.  The  same 
may  be  said  in  considerable  measure  of 
the  opposition  to  Judge  Carswell. 

Justice  Brandeis  was  appointed  to  the 
Court  in  1916  by  President  Wilson,  and 
the  fight  over  the  nomination  that  en- 
sued is  generally  regarded  as  one  of  the 
most  celebrated  senatorial  confirmation 
contests  in  history. 

In  the  study  of  the  confirmation  of  ap- 
pointments by  the  Senate  made  by 
Joseph  P.  Harris  in  his  book,  entitled, 
"The  Advice  and  Consent  of  the  Senate," 
the  follovring  c(Mzunent  concerning  the 
Brandeis  case  appears  on  page  113,  and 
I  believe  that  it  has  validity  in  the  pres- 
ent connection: 

The  case  Illustrates  that  a  person  who 
has  .  .  .  taken  .d  definite  stand  on  contro- 
versial public  Issues,  particularly  If  he  has 
incurred  the  hostlUty  of  powerful  groups 
of  society,  wlU  face  strong  opposition.  Such 
a  person  can  be  confirmed  only  by  the 
greatest  efTort,  whereas  a  middle-of-the-road 
individual  who  has  never  participated  In  eco- 
nomic and  social  struggles  or  offended  power- 
ful groups  is  usually  confirmed  without  op- 
poalUon. 

The  opposition  to  Brandeis  was  due  chiefly 
to  the  fact  that  his  opponents  regarded  him 
as  a  dangerous  radical  and  a  crxiaader  and 
hence  unfit  to  serve  on  the  Supreme  Court, 
which  they  regarded  as  the  bulwark  of  con- 
servatism. .  .  . 

Their  stated  reasons  for  opposing  him, 
however,  were  entirely  different-j-that  he  was 
not  trustworthy  and  had  been  guilty  of  un- 
professional conduct.  Their  charges  of  tm- 
professlonal  conduct  did  not  stand  up  under 
the  examination  of  the  subcommittee, 
though  at  the  end,  the  Senators  who  were 
opposed  to  Brandeis  gave  credence  to  prac- 
UcaUy  aU  the  charges.  .  .  . 

In  the  cases  Investigated  by  the  subcom- 
mittee. It  was  found  that  the  conduct  of 
Brandeis  was  not  only  ethical  and  correct 
but  Indeed  Indicated  that  he  had  extraordl- 
narUy  high  professional  standards. 

Mr.  President,  there  are  many  more 
cases  of  ill-founded  opposition  to  nomi- 
nees to  the  Supreme  Court  that  could  be 
cited.  But  the  point  that  I  wish  to  em- 
phasize is  that  Judge  Carswell  com- 
pares very  favorably  with  the  men  who 
presenty  sit  on  the  Supreme  Court,  and. 
in  my  opinion,  is  superior  to  some. 

If  Judge  Carswell  were  not  as  well 
qualified  as  he  actually  is — if  he  were 
indeed  mediocre  as  critics  have  said — 
he  would  still  be  much  to  be  preferred 
over  William  O.  Douglas,  who  had  no 
judicial  experience  when  he  was  con- 
firmed for  the  Court,  and  who  has  now 
written  a  book  which  encourages  violence 
and  revolution  in  America. 

As  John  P.  Bridge,  writing  in  the  Na- 
tional Observer  on  March  2,  observed 

Those  wbo  are  so  upset  about  the  Intel- 
lectual qualifications  of  Judge  Carswell 
ought  to  read  the  book  Justice  Douglas  has 


Just  written.  Points  of  B«beUlon,  In  which, 
among  many  other  wUd  assertions,  this 
sitting  Associate  Jiutice  says: 

"We  must  realize  that  today's  establish- 
ment is  the  new  Oeorge  m.  Whether  it  will 
continue  to  adhere  to  his  tactics,  we  do  not 
know.  If  It  does,  the  redress  honored  in  tradi- 
tion. Is  also  revolution." 

As  the  National  Observer  writer  noted, 
this  is  no  black  militant  screaming.  This 
is  a  mnnber  of  the  Nation's  court  of  last 
resort. 

One  need  not  bother  to  condemn 
Justice  Douglas;  his  own  words  condemn 
him.  Consider  this  pcueage: 

.  .  .  where  grievances  pile  high  and  most 
of  the  elected  spokesmen  represent  the 
Establishment,  violence  may  be  the  only 
effective  response. 

The  "Puritan  ethic,"  the  "highway 
lobby."  the  "industrial-military  com- 
plex," all  are  targets  for  Mr.  Justice 
Douglas.  As  an  author,  he  sounds  more 
like  a  spokesman  for  the  SDS  than  a 
guardian  of  constitutional  processes.  In 
my  Judgment,  he  is  a  disgrace  to  the  UJ3. 
Supreme  Court. 

As  I  have  already  noted.  Mr.  Douglas' 
words  ought  to  be  of  more  than  passing 
Interest  to  the  critics  of  Judge  Carswell, 
for.  to  quote  the  reviewer  of  his  book 
again: 

Mr.  Douglas  has  a  lot  to  say  .  .  .  about 
mediocrity  In  American  life.  At  least  medi- 
ocrity is  one  subject  on  which  he  conceivably 
could  be  an  expert. 

The  confirmation  of  Judge  Carswell's 
nomination,  Mr.  President,  could  help  to 
restore  a  badly-needed  balance  to  the 
Court  on  which  Justice  Douglas  sits.  In 
this  regard.  Mr.  President,  if  Judge  Cars- 
well's nomination  were  to  be  rejected  by 
the  Senate,  I  should  hope  that  impeach- 
ment proceedings  would  be  immediately 
instituted  in  the  other  body,  and  I 
would  like  to  see  Senators  who  oppose  the 
Carswell  nomination  have  to  show  down 
on  a  trial  of  Mr.  Douglas,  who  presently 
is  a  member  of  the  UjS.  Supreme  Court 
and  whose  own  words  condemn  him,  not 
as  one  who  is  Just  Ihediocre,  but  as  one 
who  advocates  violence  and  revolution  in 
America. 

I  discern  a  definite  pattern  in  the 
nominations  President  Nixon  has  made 
to  the  Supreme  Covart — a  pattern  of 
seeking  out  men  who  have  had  experi- 
ence where  it  really  coimts,  in  the  Fed- 
eral judiciary  itself. 

Chief  Justice  Burger  was  eminently 
qualified  in  that  respect,  as  was  Judge 
Haynsworth  and  as  is  Judge  Carswell.  I 
commend  President  .Nixon  for  seddng 
this  quality  In  making  his  appotatments 
to  the  Court.  I  believe  that  many  people 
in  America  share  my  opinion  on  this 
matter. 

There  are  other  factors  to  be  taken 
into  consideration,  but  certainly  prior 
judicial  experience  should  be  a  major 
one.  The  survey  of  the  qualifications  of 
the  present  members  of  the  Supreme 
Court  I  have  made  shows  that  Presi- 
dent Nixon  is  seeking  to  restore  a  bal- 
ance on  the  Court  in  more  wajrs  than 
one.  We  do  need  to  have  more  Justices 
on  the  Court  with  great  prior  Judicial 
experience,  and  Judge  Carswell  is  cer- 
tainly qualified  In  this  regard. 
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As  the  distinguished  chairman  of  thfe 
Judiciary  Committee  pointed  out  on  the 
fioor  of  the  Senate  on  March  17,  it  IB 
very  strange  that  the  Washington  Post 
has  taken  the  position  all  of  President 
Nixon's  nominations  to  the  Supreme 
Court  have  been  imdistinguished.  This, 
of  course,  includes  Chief  Justice  Burger. 

I  think  that  the  ideological  bias  un- 
derlying this  opinion  of  the  Washington 
Post  gives  us  a  clue  to  the  motive  cA 
some  who  say  that  Judge  Carswell  is 
"mediocre"  or  "undistinguished." 

The  record  and  the  facts  completely 
negate  such  an  assertion.  The  truth  of 
the  matter  is,  Mr.  President,  that  seldom 
has  so  much  been  made  out  of  so  little. 
Weeks  have  been  dragged  out  in  the  hope 
that  with  the  passage  of  time  a  hostile 
press  could  encourage  wavering  Senators 
to  join  the  opposition. 

Judge  Carswell  is  eminently  qualified 
from  the  standpoint  of  professional 
background  and  qualifications.  The  pres- 
tigious Standing  Committee  on  tte 
Federal  Judiciary  of  the  American  Bar 
Association  has  affirmed  and  reaffirmed 
that  Judge  Carswell  is  qualified.  As  tiie 
Honorable  Lawrence  E.  Walsh,  the  chair- 
man of  the  standing  ctxnmittee,  wrote 
Chairman  Eastland,  the  committee  in- 
vestigated Judge  Carswell  as  to  his  in- 
tegrity, judicial  temperament  and  pro- 
fessional competence. 

On  the  basis  of  this  investigation. 
Judge  Carswell  was  unanimously  found 
to  be  qualified  for  appointment  to  the 
Supreme  Court. 

After  the  hearings  had  been  concluded 
by  the  Judiciary  Committee,  and  all  of 
the  cliarges  against  Judge  Carswell  had 
been  aired,  the  standing  committee  re- 
affirmed its  previous  judgment  that  the 
nominee  was  qualified. 

I  hope  and  trust  that  no  one  will  vote 
against  this  confirmation  on  the  mis- 
guided belief  that  Judge  Carswell  do«s 
not  possess  the  necessary  legal  qualifica- 
tions. 

I  intend  to  vote,  if  a  tabling  motion  is 
made,  to  table  the  motion  to  recommit. 

If  such  a  tabling  motion  is  not  made,  I 
intend  to  vote  agsdnst  the  motion  to  re- 
commit. If  that  motion  to  recommit  is 
not  sustained,  I  intend,  of  course,  to  vote 
for  the  confirmation  of  the  nominatioii 
of  Judge  Carswell. 

I  urge  the  Senate  to  consent  to  the 
nomination  of  O.  Harrold  Carswell  to  be 
an  Associate  Justice  of  the  Supreme 
Court  of  the  United  States. 

Mr.  President.  I  yield  the  floor. 


tenl- 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS.  EJTC. 

The  ACTING  PRESIDENT  pro 
pore  (Mr.  Eaglbton)  laid  before  the  Sen- 
ate the  following  letters,  which  were  r«- 
f erred  as  indicated: 

Report  ok  Reapfobtionmkmt  or  ux 
Apfropriatiok 

A  letter  from  the  Director,  Bureau  of  the 
Budget,  Executive  Office  of  the  President,  re- 
porting, pursuant  to  law,  that  the  appro- 
priation to  the  Department  of  Justice  for  the 
Federal  Prison  System  "Support  of  Dnlt«d 
States  Prisoners,"  for  the  fiscal  year  191D, 
had  been  reapportioned  on  a  basis  which  la- 
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dlcates  the  neceaelty  for  a  supplemental  esti- 
mate of  appropriation;  to  the  Committee  on 
Appropriations. 
Rkpost  on  MoomcATiON  OF  A  Loan  to  the 

CoKN  Bklt  Powzs  Coopkkativk  of  Hxnc- 

BOLDT,  Iowa 

A  letter  from  the  Acting  Administrator, 
Rural  Electrification  Administration,  Depart- 
ment of  Agriculture,  reporting,  under  the 
provisions  of  Senate  Report  No.  497,  modl- 
catlon  of  a  loan  made  to  the  Corn  Belt  Power 
Cooperative  of  Humboldt,  Iowa,  In  the  year 
1964;  to  the  Committee  on  Appropriations. 

Proposed  AkCENDUiNx  of  Tm^  37, 

UKrrED  States  Code 
A  letter  from  the  Secretary  of  the  Army, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  37,  United  States  Code,  to 
provide  that  enlisted  members  of  a  uni- 
formed service  who  accept  appointments  as 
officers  shall  not  receive  less  than  the  pay 
and  allowances  to  which  they  were  previously 
entitled  by  virtue  of  their  enlisted  status 
(with  an  accompanying  paper) ;  to  the  Com- 
mittee on  Armed  Services. 

Report  of  SEcxmrrEES  and 
Exchange  Pommission 
A  letter  from  the  Chairman.  Securities  and 
Exchange  Commission,  Washington,  D.C., 
transmitting,  pursuant  to  law,  a  report  of 
that  Commission,  for  the  flsctd  year  ended 
June  30,  1969  (with  an  accompanying  re- 
port); to  the  Committee  on  Banking  and 
Currency. 

RZPOKT  on  DKFAETMENT  OF  DEFENSE  PBO- 
CUIBMZNT  FKOH  SUAU.  AND  OTHER  BUSI- 
NESS Firms 

A  letter  from  the  Assistant  Secretary  of 
Defense  (Installations  and  Logistics),  trans- 
mitting, pursuant  to  law,  a  report  on  Depart- 
ment of  Defense  procurement  from  small 
and  other  business  firms  for  July  1969- 
January  1970  (with  an  accompanying  re- 
port) :  to  the  Committee  on  Banking  and 
Currency. 

Peoposzd  Lxcislation  Relatinc  to  thx 

DmXICT  of  COLUICBIA 

A  letter  from  the  Director,  Bureau  of  the 
Budget,  Executive  Office  of  the  President, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  the  District  of  Columbia  to 
issue  obligations  to  finance  District  capital 
programs,  to  provide  Federal  funds  for  Dis- 
trict of  Columbia  Institutions  of  higher  edu- 
cation, and  for  other  purposes  (with  an  ac- 
companying paper);  to  the  Committee  on 
the  District  of  Columbia. 

A  letter  from  the  assistant  to  the  Commis- 
sioner, government  of  the  District  of  Coliiiu- 
bta.  Washington.  D.C.,  transmitting  a  draft 
of  proposed  legislation  to  provide  improve- 
ments in  the  administration  of  health  serv- 
ices In  the  District  of  Columbia,  and  for  other 
purpoaes  (with  an  accompanying  piH;>er);  to 
the  Committee  on  the  District  of  Columbia. 

A  letter  from  the  assistant  to  tbfC  Com- 
missioner, government  of  the  District  of 
Columbia,  Washington.  D.C.,  transmitting  a 
draft  of  propoMd  legislation  to  provide  for 
improvements  in  the  administration  of  the 
government  of  the  District  of  Columbia,  and 
for  other  ptirposes  (with  accompanying 
papers) ;  to  the  Committee  on  the  District  of 
Columbia. 

A  letter  from  the  Aaslstant  to  the  Com- 
mlsalo&er,  Ooverament  of  the  District  of 
Columbia.  Washington.  D.C.,  tiansmltttxig  a 
draft  of  proposed  legislation  relating  to  the 
rental  of  space  for  the  accommodation  of 
District  of  Columbia  agencies  and  activities, 
and  for  other  purposes  (with  an  accom- 
panying p^>er);  to  the  Committee  on  the 
District  of  Columbia. 

A  letter  from  the  Assistant  to  the  Com- 
missioner, Ooremment  of  the  District  of 
Columbia.  Washington.  D.C.,  transmitting  a 


draft  of  proposed  legislation  relating  to  crime 
In  the  District  of  Coliimbia  (with  accompany- 
ing papers) ;  to  the  Committee  on  the  District 
of  Columbia.  | 

Report  on  Sociof-EcoNoMic  Progress 
IN  LATik  America 

A  letter  from  the  Paesident,  Inter-American 
Development  Bank,  transmitting,  pursuant  to 
law,  a  report  on  Socfc-Economlc  Progress  In 
Latin  America,  for  ^e  year  1969  (with  an 
accompanying  report! ;  to  the  Committee  on 
Foreign  Relations.      [ 

Report  of  Cossptroixer  Oenesal 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  eaamlnatlon  of  financial 
statements.  Bureau  of  Engraving  and  Print- 
ing Fund,  fiscal  year^  1968  and  1969.  Depart- 
ment of  the  Treasurr.  dated  March  26,  1970 
(with  an  accompanying  report) :  to  the  Com- 
mittee on  Oovernme^t  Operations. 


BILLS  INFRODUCED 


Bills  introduced 
and,  by  unanimoui 
time,  and  referred 


is 


(The  remarks  of 
Introduced  the  bill 
ORO  under  the  appr 
By  Mr.  CRANS 


read  the  first  time 
consent,  the  second 
follows : 

By  Mr.  MANSI^ELD : 

S.  3656.  A  bill  to  ai  lend  the  Internal  Reve- 
nue Code  of  1954  to  )  How  a  total  of  four  per- 
sonal exemptions  f<|r  a  taxpayer,  and  the 
spouse  of  a  taxpaye^,  who  has  attained  the 
age  of  70;  to  the  Coyimlttee  on  Finance. 

Ir.  Mansfielo  when  he 
}pear  later  In  the  Rec- 
)rlate  heading.) 
)N: 

S.  3656.  A  bill  to  aaiend  chapter  37  of  title 
38,  United  States  Co4|e.  to  authorize  guaran- 
teed and  direct  loa^s  for  mobile  homes  If 
used  as  permanent  llwelllngs,  to  authorize 
the  Administrator  jo  pay  certain  closing 
costs  for,  and  Interesi  on,  certain  guaranteed 
and  direct  loans  mad^  under  suob  chapter,  to 
remove  the  time  limitation  on  the  use  of 
entitlement  to  bene$ts  under  such  chapiter 
and  to  restore  such  ctitltlements  which  have 
lapsed  prior  to  use  br  expiration,  to  elimi- 
nate the  guaranteed  jand  direct  loan  fee  col- 
lected under  such  ^hapter,  and  for  other 
purposes;  to  the  Colnmittee  on  Labor  and 
Public  Welfare,  by  \i|ianlmou8  consent,  then 
referred  to  the  Comlnlttee  on  Banking  and 
Currency  when  reporte<l. 

(The  remarks  of  Mr.  Cranston  when  he  in- 
troduced the  bill  appear  later  in  the  Record 
under  the  approprlatf  heading.) 

By  Mr.  CRAN$TON  (for  himself,  Mr. 
TarborougrJ  Mr.  Schwezker,  Mr. 
Randolph,  |ir.  Wiixxams  of  Mew 
Jersey,  BCr.  {Kennedt,  Mr.  Nelson, 
Mr.  MoNDALi,  Mr.  EIaclxton  and  Mr. 
Hughes)  : 

S.  3657.  A  bill  to  amend  chapter  34  of  title 
38.  United  States  Code,  to  authorize  advance 
educational  assistance  allowance  payments  to 
eligible  veterans  at  the  beginning  of  any 
school  year  to  assist  such  veterans  In  meeting 
educational  and  Uvlng  expenses  during  the 
first  two  months  of  school,  and  to  establish 
a  veterans'  work-stu(^  program  through  can- 
cellation of  such  advance  payment  repay- 
ment obligations  tinder  certain  circum- 
stances; to  the  Committee  on  Labor  and 
Public  Welfare.  J 

(The  remarks  of  Mr.  Cranston  when  he 
Introduced  the  bill  appear  later  in  the  Rac- 
ORo  under  the  appropriate  heading.) 
By  Mr.  OORE: 

S.  3058.  A  bill  to  atiend  title  n  of  the  So- 
cial Security  Act  so  as  to  raise  from  964  to 
•100  the  mlnimujb  primary  insurance 
amount  thereunder:  |  to  the  Committee  on 
Finance.  i 

(The  remarks  of  >fr.  Ooai  when  he  Intro- 
duced the  bill  ^pear  later  In  the  Bxcord 
under  the  ^proprlate  heading.) 


MESSAGE  FROM  THE  HOUSE- 
ENROLLED  BILLS  SIGNED 

A  message  from  ihe  House  of  Repre- 
sentatives, by  Mr.  Hackney,  one  of  Its 
reading  clerks,  announced  that  the 
Speaker  had  affixed  I  his  signature  to  the 
following  enrolled  bills: 

HJt.  13448.  An  Act  I  to  authorize  the  ex- 
change, upon  terms  fiuly  protecting  the  pub- 
lic Interest,  of  the  laads  and  buildings  now 
constituting  the  United  States  Public  Health 
Service  Hospital  at  New  Orleans,  Louisiana, 
for  lands  upran  whlcti  a  new  United  States 
Public  Health  Servlc^  Hospital  at  New  Or- 
leans. Louisiana,  may  be  located;  and 

HR.  14289.  An  Act  lo  permit  El  Paso  and 
Hudspeth  Counties,  Texas,  to  be  placed  in 
the  mountain  standard  time  zone. 


S.  3655 — INTRODIJCTION  OF  A  BILL 
GIVING  ADDITIONAL  EXEMPTIONS 
TO  TAXPAYEI^  WHO  HAVE  AT- 
TAINED THE  A<1E  OP  70 

Mr.  MANSFIELD.  Mr.  President,  in  the 
past  several  years  I  have  been  receiving 
a  great  deal  of  mallj  from  our  elder  citi- 
zens who  have  legitimate  complaints 
about  the  problems  (hey  face  in  attempt- 
ing to  exist  on  liiiited  retirement  In- 


comes   during    an 


form  bill  last  year. 


inflationary    period. 


When  the  Congress  passed  the  tax  re- 


I  believe  that  more 


consideration  should  have  been  given  to 
our  elder  citizens.  I  j  think  it  is  generally 
recognized  that,  when  a  person  reaches 
the  age  of  70.  his  earning  power  is  some- 
what limited  but.  at  the  same  time,  there 
is  no  comparable  decrease  in  the  cost  of 
living.  In  fact,  thene  are  often  unusual 
claims  against  theit*  daily  income. 

It  is  for  this  reason  that  I  ask  the  legis- 
lative counsel  to  prepare  legislation 
which  would  give  persons  who  have  at- 
tained the  age  of  7(|  additional  personal 
exemptions.  I  introduce  a  bill  which 
would  amend  the  Im.emal  Revenue  Code 
to  allow  a  total  of  four  personal  exemp- 
tions for  a  taxpayer  jwho  has  attained  the 
age  of  70. 

The  PRESIDIN(|}  OFFICER  (Mr. 
Eagleion)  .  The  billlwlll  be  received  and 
appropriately  referri 

The  biU  (S.  3655)  |to  amend  the  Inter- 
nal Revenue  Code  ol!  1954  to  allow  a  total 
of  four  personal  exemptions  for  a  tax- 
payer, and  the  spouse  of  a  taxpayer,  who 
has  attained  the  age  of  70,  introduced  by 
Mr.  Mansfield,  was i  received,  read  twice 
by  its  title,  and  referred  to  the  Com- 
mittee on  Finance. 


INTRODUCnOlf  OF  VETE31ANS 
LEGISLATION 


or  president^ 
vnrrNAM 


committki  oh 

VBT^UNS 


Mr.  CRANSTON.  Mr.  President,  I  note 
with  great  interest  and  a  welcoming 
spirit  the  publication  this  past  Saturday, 
March  28,  of  the  Report  of  the  Presi- 
dent's Committee  on  the  Vietnam  Vet- 
eran. This  report  was  released  by  the 
White  House  as  it  Iroke  the  news  that 
the  President  had  dgned  into  law — on 
March  26— HJl.  11959.  the  Veteiuns* 
Education  and  Training  Assistance  Act 


of  1970,  Public  Law 


91-219.  As  chairman 


of  the  Veterans'  Affairs  Subcommittee 


March  31,  1970 
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and  of  the  Senate  conferees  on  this  bill, 
I  am  most  delighted  that  the  President 
decided  not  to  veto  that  bill  as  many  had 
interpreted  his  October  21.  1969,  state- 
ment to  imply  he  might. 

I  also  wish  to  express  to  the  Presi- 
dent's committee  a  "welcome  on  board" 
with  the  bipartisan  congressional  effort 
to  provide  new  and  special  programs  to 
attract  and  assist  educationally  disad- 
vantaged and  academically  deficient  vet- 
erans under  the  GI  bill.  Although  ad- 
ministration support  for  these  programs 
could  surely  have  been  of  great  assist- 
ance in  the  recent  conference  negotia- 
tions over  them  and  would  have  ex- 
pedited agreement,  I  am  sure  that  all 
who  worked  so  hard  on  these  measures 
in  both  Houses  are  pleased  to  see  the  ad- 
ministration take  an  affirmative  position, 
even  so  belatedly. 

This  interagency,  Cabinet-level  com- 
mittee was  appointed  by  the  President 
on  June  5,  1969,  and  charged  with  sub- 
mitting its  final  report  no  later  than 
October  15,  1969.  Although  almost  5Vi 
months  behind  schedule,  issuance  of  this 
report  marks  the  first  clear  commitment 
by  the  executive  branch  to  the  impor- 
tance of  developing  special  programs  to 
expand  substantially  GI  bill  participation 
by  the  most  educationally  and  financially 
needy  veterans.  For  this  major  shift  of 
viewpoint  I  congratulate  the  Administra- 
tor of  Veterans'  Affairs,  the  chairman  of 
the  committee,  and  its  members,  and  I 
extend  my  pledge  of  further  coopera- 
tion toward  these  ends  to  him  and  those 
members — the  Secretary  of  Defense,  the 
Secretary  of  Health,  Education,  and  Wel- 
fare, the  Secretary  of  Labor,  the  Post- 
master General,  the  Director  of  the  Office 
of  Economic  Opportunity,  and  the  Chair- 
man of  the  Civil  Service  Commission. 

Mr.  President,  I  commend  the  report 
to  the  attention  of  all  Senators  and 
others  interested  in  Vietnam  era  GI 
bill  participation.  I  ask  unanimous  con- 
sent, Mr.  President,  that  the  full  report 
be  printed  in  the  Record  at  this  point, 
and  then  I  will  comment  briefly  on  its 
recommendations. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Report  or  the  President's  Coiucittxe  on 
the  Vietnam  Veteran 

XNTROOTTCnON 

Throughout  our  history  the  American  peo- 
ple have  recognized  a  special  obligation  to 
those  who  have  served  in  our  Armed  Forces. 

President  Nixon,  on  June  6,  1969,  created 
a  Committee  on  the  Vietnam  Veteran  to 
evaluate  how  well  the  Nation  is  meeting 
its  debt  to  today's  veterans. 

Committee  members  mclude  the  Adminis- 
trator of  Veterans  Affairs  (Chairman),  the 
Secretary  of  Defense,  the  Secretary  of  Health, 
Education,  and  Welfare,  the  Secretary  of 
Labor,  the  Postmaster  General,  the  Director 
of  the  Office  of  Economic  Opportumty  and 
the  Chairman  of  the  Civil  Service  Commis- 
sion. 

Early  in  its  deliberations,  the  Committee 
determined  that  readjustment  programs 
should  be  emphasized — those  programs 
which  should  be  emphasised — ^those  pro- 
grams which  provide  education  and  train- 
ing assistance  to  returning  Vietnam  veter- 
ans so  they  can  obtain  productive  and  chal- 
lenging career  opportunities  In  our  domestic 
life. 


The  President  has  now  signed  B.S..  11969. 
This  legislation  provides  Increased  educa- 
tional benefits  for  disabled  veterans,  war  or- 
phans, and  war  widows,  and  additional  as- 
sistance to  those  who  need  special  help  to 
prepare  for  and  pursue  further  education 
and  training.  ^ 

The  benefit  allowance  Increases  should 
both  promote  participation  and  insure  com- 
pletion of  training  for  those  veterans  who 
might  otherwise  be  forced  to  discontinue 
their  training  due  to  financial  Incapacity.  But 
we  must  go  beyond  increasing  OI  bUl  bene- 
fits on  an  acro6s-the-t>oard  basis.  Other  im- 
portant Innovations  have  been  studied  by 
this  Committee  and  appropriate  recommen- 
dations to  accomplish  them  are  contained 
In  this  report. 

The  Committee  obtained  basic  informa- 
tion on  the  Vietnam-era  veteran  population 
from  surveys  sponsored  by  the  Committee 
and  from  surveys  already  conducted  by  Fed- 
eral agencies,  including: 

The  Bureau  of  the  Budget  Interagency 
survey  of  the  disadvantaged  veterans.  Oc- 
tober 1969. 

Department  of  Defense  data  on  enlisted 
reservists  and  project  100,000  trainees,  Oc- 
tober 1969. 

Veterans  Administration  "Sxirvey  of  ex- 
penses and  mcome  for  veterans  attending 
school  under  the  01  Bill",  July  1969. 

The  Committee  also  obtained  the  views 
and  reconunendatlons  of  private  citizens. 
Requests  for  views  were  sent  to  national  and 
local  biislness,  banking  and  industrial  or- 
ganizations, the  National  Governors  Con- 
ference and  the  n.S.  Conference  of  Mayors, 
labor  unions,  associations  of  educational  In- 
stitutions and  educators.  Members  of  Con- 
gress involved  vrlth  veterans'  legislation,  and 
veterans  service  organizations. 

the  vnrrNAM-ERA  veteran 

Large-scale  commitment  of  American 
forces  to  Southeast  Asia  began  late  In  1964. 
Since  tbat  time,  3.7  mUUon  men  and  women 
have  left  military  service.  The  annual  rate 
of  separations  has  Increased  gradually  from 
531  thousand  in  calendar  1965  to  958  thou- 
sand in  1969.  In  1970  and  1971,  the  annual 
rate  will  climb  to  an  estimated  one  million. 
This  report  refers  to  this  group  of  veterans 
as  "Vietnam-era  veterans". 

These  men  and  wcHnen  show  great  pto- 
tentlal.  They  are  generally  young  with  more 
than  half  falling  in  the  age  bracket  20-24. 
They  are  better  educated  than  veterans  of 
earlier  wars.  About  78  percent  have  com- 
pleted high  school  at  separation,  compared 
with  63  percent  of  veterans  of  the  Korean 
Confilct  and  45  percent  of  World  War  n.  The 
Vietnam-era  veterans  reflect  the  same  racial 
proportions  as  the  total  American  society. 
The  economic  potential  of  this  group  Is 
high.  Data  available  on  veterans  of  earlier 
conflicts  demonstrate  their  promise.  Aver- 
age earnings  of  post-Korean  veterans  are 
considerably  higher  than  those  of  non-vet- 
erans in  the  same  age  groups.  We  are  satis- 
fied that  the  same  general  "economic  ad- 
vantage" will  pertain  to  the  Vietnam-era 
veteran. 

VETERANS  WITH  PHTSICAI.  HANDICAPS 

Significant  numbers  of  returning  veterans, 
however,  enter  the  economy  with  severe 
handicaps.  In  1970,  over  130,000  Vietnam- 
era  veterans  are  receiving  VA  compensation 
for  service-connected  dlsabmties. 

In  1970.  25.000  of  these  disabled  veterans 
are  enrolled  m  VA's  vocational  rehabilitation 
program  which  provides  for  full  cost  of  t\il- 
tion,  books,  supplies,  a  substantial  subsist- 
ence allowance  augmented  for  dependents, 
in  addition  to  their  service-connected  com- 
pensation. The  VA  hospital  syston  accords 
them  top  priority  for  admission  to  can  for 
their  service-connected  dlsabmties.  In  1970, 
an  eeUmated  64  thousand  Vietnam-era  vet- 
erans will  receive  VA  hospital  care.  Because 
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these  men  in  many  cases  have  dllBcUlty 
qualifying  for  commercial  Insurance,  they 
are  eligible  to  convert  the  910,000  Service- 
men's Oroup  Life  Insurance  to  commercial 
coverage  under  a  pooled  risk  arrangement 
and  they  can  obtam  an  additional  SIO.OOO 
coverage  under  VA's  Service-disabled  Insur- 
ance Program. 

VKIERANS    WITH    CDUCATIONAI,    AMD    c^TT.r, 
OEnCIENCIES 

Seven  times  mcve  veterans  than  those  Who 
are  disabled  and  entitled  to  compensation 
carry  the  Invisible  handicaps  of  inadequate 
or  defective  education  and  training.  Meas- 
ured by  lack  of  a  high  school  education,  16% 
of  Vietnam-era  veterans  now  being  released 
from  service  are  educationally  disadvantaged. 
This  is  not,  however,  a  full  measure  of  those 
with  educational  deficiencies.  Test  re- 
sults show  that  30  percent  of  high  sctwol 
graduates  in  the  Armed  Forces  scored  as 
poorly  or  worse  than  the  average  score  of 
those  who  had  not  completed  high  school. 

Ironically,  these  factors  are  an  important 
determinant  in  placing  men  in  military  oc- 
cupations. Those  who  had  not  completed 
their  high  school  education  and  those  who 
perform  poorly  on  the  qualifications  tests 
have  less  opportunity  while  m  the  service 
to  acquire  skills  applicable  to  civilian  Jobs. 

Upon  discharge,  the  veteran  with  educa- 
tion deflclendes  suffers  a  rate  of  unemploy- 
ment significantly  higher  than  that  of  his 
feUow  veteran.  A  recent  survey  of  veterans 
living  in  impoverished  areas  indicates  that 
jobs  are  their  main  concern.  The  survey, 
based  upon  intensive  Interviews  with  more 
than  3,000  veterans,  revealed  62%  of  those 
contacting  Federal  agencies  wanted  assist- 
ance In  finding  employment. 

Statistics  on  the  employment  exp>erience 
of  educationally  handicapped  veterans  bears 
out  their  need  for  concern.  A  recent  survey 
reported  tmemployment  rates  of  5.8%  for 
white  veterans  who  had  completed  high 
school  and  8.8%  for  those  white  veterans 
wltb  less  than  a  high  school  education.  Tbeae 
rates  compare  with  a  4.6%  tmemployment 
rate  for  all  non-veterans  m  the  comparable 
age  range.  The  same  survey  reported  unem- 
ployment rates  of  9  %  for  Negro  veterans  who 
had  completed  high  school  and  18.5%  for 
Negro  veterans  with  less  than  a  high  sctiool 
education.  For  Negro  non-veterans  In  the 
same  age  group,  the  unemployment  rate  Was 
5.9%. 

The  problems  of  many  returning  Vietnam 
veterans  are  demonstrated  by  these  statistics. 
But  they  are,  above  aU,  human  problems. 
The  Vietnam  veterans  often  return  to  civil- 
ian life  very  much  the  same  as  they  entered 
active  service,  except  tbat  they  are  a  bit 
older,  jobless,  and  anxioiis.  For  many  of  them 
Job  prospects  are  worse  than  for  non-veter- 
ans in  the  same  age  brackets. 

Having  assessed  the  problems  of  disabled 
veterans  and  veterans  with  educational  and 
sUU  deficiencies,  the  Committee  has  deter- 
mmed  that  this  report  should  concentrate 
on  ways  m  which  veterans  readjustment 
benefits  for  education  and  training  can  be 
made  available  to  aU  veterans  on  a  basis  of 
equal  access.  4 

As  of  February  1970.  1.06  million,  or  27£% 
of  the  3.8  million  eligible  Vietnam-era  veter- 
ans had  xised  OI  Bill  education  or  training 
benefits.  An  additional  3.1  mmion  veterans 
were  eligible  who  had  served  m  the  period 
January  1955  and  August  1964.  Of  these  vet- 
erans. 1.7  million,  or  34.6%  have  participated 
in  GI  Bill  training.  At  present,  ^proximately 
70%  of  veterans  In  training  are  Vietnam'«ra 
veterans. 

Available  survey  data  show  that  ptotlc^- 
patlon  m  GI  Bm  training  is  Inverse  to  need. 
Nearly  50%  of  the  veterans  who  already 
have  ooUege  training  at  the  time  of  dis- 
charge and  therefore  have  the  beat  prospects 
for  Immediate  employment  seek  to  upgrade 
their  education  under  the  OI  BIU.  On  the 
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stber  hand,  those  who  have  serious  educa* 
tlon  dedciencles  show  participation  rates  as 
low  as  10  ""r. 

RECOM  MKNDATIONS 

The  Committee  has  developed  three  types 
ot  recommendations:  (A)  recommendations 
to  Improve  the  veteran's  access  to  education: 

(B)  recommendations  to  Improve  the  vet- 
eran's access  to  Jobs  and  Job  training;  and 

(C)  recommendations  in  related  readjust- 
ment areas. 

A.  Recommendations  to  improve  the  veteran's 

access  to  education 

Recommendation  No.  A-1 

Encourage  veterans  to  enter  and  follow 
through  vith  a  training  program  by  pro- 
viding an  advance  education  assistance  pay- 
ment to  help  the  veteran  meet  the  initial 
costs  of  entering  training. 

The  OI  Bill  provides  monthly  allowances 
for  veterans  enrolled  In  and  attending  ap- 
proved programs  of  education.  These  pay- 
ments do  not  begin,  however,  until  after  the 
veteran  has  enrolled,  and  completed  each 
month  of  training.  The  effect  of  this  after- 
the-fact  method  of  payment  can  be  to  dis- 
courage program  participation  by  the  vet- 
eran who  cannot  afford  the  Initial  outlay  re- 
quired by  most  schools  for  prepayment  of 
fees,  tuition,  books,  and  the  necessary  money 
for  subsistence  for  himself  and  his  family 
until  the  first  payment  la  received.  The  in- 
tent of  the  program  Is  thus  Jeopardized. 
Bren  for  the  financially  more  fortunate  vet- 
eran, the  prepayment  of  tuition  and  other 
costs  constitutes  a  burden  since  the  educa- 
tional allowance  Is  partial  assistance  rather 
than  a  full  subsidy. 

The  proposal  would  authorize  an  advance 
payment  to  help  the  veteran  enroll  In  school. 
This  would  be  done  on  an  Individual  a^ll- 
catton  basis.  The  amount  advanced  can  be 
gradually  recouped  over  the  whole  period 
of  enrollment. 

Recommendation  No.  A-2 

Establish  an  in-service  program  to  assist 
servicemen  to  prepare  for  post-secondary 
trmning  while  on  active  duty.  Eligibility  cri- 
teria should  be  revised  to  permit  participa- 
tion foUovHng  completion  of  six  months  ac- 
tive duty. 

The  VJS.  Armed  Forces  Institute  (TTSAFI) 
of  the  Department  of  Defense  currently 
sponsors  educational  programs  offering  ele- 
mentary, secondary,  and  college-level  courses 
for  servicemen.  In  1969,  90,000  servicemen 
who  had  dropped  out  of  high  school  took 
courses  on  an  off-hours  basis  leading  to  a 
certificate  of  high  school  completion 
("OED"). 

This  program  offers  many  opportunities 
for  servicemen  to  upgrade  their  education 
at  little  cost.  Its  chief  limitations  regarding 
▼eterans   with   educational   deficiencies   are: 

Lack  of  tuition  support  for  non-careerists. 

Lack  of  flexibility  to  get  courses  and  re- 
medial instruction  in  schools  near  the  man's 
military  base. 

Under  existing  provisions  of  the  OI  Bill 
(38  U.S.C.  1852)  men  In  the  active  military 
service  can  qualify  for  OI  Pill  pwyment  of 
tuition  and  fees,  provided  they  already  have 
served  at  least  two  years.  The  proposal  would 
bestow  these  benefits  upon  short-term 
draftees,  provided  they  had  served  six 
months.  For  veterans  with  educational  de- 
ficiencies, this  benefit  would  provide  with- 
out charge  to  their  future  OI  Bill  entitle- 
ment courses  for  high  school  completion 
or  refresher  or  deficiency  courses  for  ad- 
mission to  college  or  technical  schools.  The 
proposal  would  result  In  greatly  increasing 
the  options  of  each  educationally  bandl- 
c^jped  veteran  to  enroll  in  courses  of  col- 
leges and  vocational  schools  of  his  home 
community  or  those  near  his  military  base. 
Tills  would  increase  the  possibility  of  local 
clasaroom  instruction  (where  he  now  is  11m- 
lt«d  to  correspondence  courses  of  college-run 
studies  or  to  group  study  sponsored  by  bis 


military  base).  In 
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provide  a  financial 
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concert  with  recommen- 
i  L-S,  this  proposal  would 
basis  for  enrolling  edu- 
cationally handicapped  veterans  In  colleges 
which  develop  special  remedial  courses  and 
offer  full-time  enrc^lment  after  discharge. 

Recommttidation  No.  A-3 

The  Office  of  Education  and  the  Veterans 
Administration  jointly  work  uHth  the  major 
organizations  of  universities,  colleges  and 
community  collega  to  develop  the  follow- 
ing types  of  ossistaTice  to  educationally  de- 
ficient servicemen  and  veterans  desiring  col- 
lege enrollment :      T 

Prior  to  discharge,  provide  clearing  house 
services  giving  information  on  college  pro- 
grams for  disadva4taged  students  and  put 
men  In  contact  with  colleges  of  their  choice; 

After  discharge,  facilitate  contact  with  VA- 
certifled  colleges  ay  providing  referrals  of 
veterans  with  their  consent: 

Facilitate,  in  behalf  of  servicemen  making 
commitments  to  pfu'tlcular  colleges  In  ad- 
vance of  discharge,  the  pEu;kaglng  of  schcdar- 
shlp-Ioan-OI  Bill  arrangements; 

Arrangements  fof  entry  into  college  soon 
after  discharge,  avoiding  lengthy  waits  for 
application  processing  and  beginning  of  the 
next  school  term.     I 

Testimony  available  to  the  Committee  Indi- 
cates widespread  ^pport  of  the  academic 
community  for  bujldlng  better  bridges  for 
returning  veterans  |lnto  college,  particularly 
for  veterans  with  '  educational  deficiencies 
who  need  special  hjelp  In  the  initial  college 
years. 

Indicates  that  a  major 
Id  effective  communica- 
and  servicemen: 
to  help  recruit  if  there 
can  be  worked  out!  with  the  Government  a 
mutually  satlsfactoi-y  referral  system  which 
protects  the  servlcetn&n's  interests  and  Is  ad- 
ministratively feaslttle. 

Colleges  can  include  veterans  In  their 
packaging  of  sch(farshlp-loan-work  study 
arrangements  If  tlfey  have  a  commitment 
from  the  student  riufllclently  in  advance  of 
his  enrollment.        ] 

Veterans  coming  I  out  of  service  In  mid- 
semester  face  long  Waits  to  be  accepted  and 
processed  for  the  (next  school  term.  This 
waiting  period  can  divert  or  discoiirage  the 
educationally  handicapped  veteran  who  al- 
ready may  doubt  t  Is  ability  to  qualify  and 
succeed. 

In  1970,  as  a  pari  of  the  Hope  for  Educa- 
tion project.  Michigan  State  University  Is  op- 
erating a  national  clearing  house  between 
colleges  and  servlceiben,  financed  by  a  Talent 
Search  grant  of  the  Department  of  Health, 
Education  and  Welfare.  Participation  In  this 
type  of  program  by  men  in  Vietnam  can  meet 
a  genuine  need. 

Recommenpation  No.  A-4 
The  Office  of  Education  and  the  Veterans 
Administration  jointly  assist  the  educational 
community  in  developing  special  programs 
for  educationally  Haridicapped  veterans.  In 
approving  grants  uMder  the  Special  Services 
to  Disadvantaged  Parsons  program,  the  Com- 
missioner of  Education  should  give  priority 
to  institutions  which  indicate  that  their  pro- 
grams will  include  significant  numbers  of 
student  veterans  with  educational  handicaps. 
Veterans  with  educational  deficiencies 
need  special  help  lA  making  up  the  courses 
which  are  prerequisites  to  college  and  other 
training.  The  ablll^  of  the  academic  com- 
munity to  modify  its  curriculum  azKl  service 
is  critically  importait  to  effective  iise  of  OI 
Bill  benefits  for  veterans.  A  recent  siunrey  by 
the  Twentieth  Centtiry  Fund  has  shown  that 
59%  of  some  400  colleges  and  universities' 
surveyed  had  already  established  or  were 
planning  special  tducation  programs  for 
"high  risk"  students.  These  programs  In- 
cluded such  elements  as  special  recruiting, 
extra  financial  aid,  and  special  courses,  spe- 
cial coimseling,  and  reduced  course  load  In 
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the  first  year.  BuUqlng  upon  this  base,  tb* 
Office  of  Education  in  HEW  and  the  VA 
should  develop  a  program  of  technical  assist- 
ance to  encourage  schools  to  set  up  remedial, 
restorative  and  related  programs  to  serve 
veterans  with  educational  deficiencies. 

The  President  hajs  Included  in  his  1971 
budget  tlO  million  In  1970  and  tlS  million 
In  1971  to  finance  ainew  program  of  Special 
Services  for  Disadvantaged  students,  au- 
thorized by  the  Hlfher  Education  Amend- 
ments of  1968.  Under  this  program,  students 
of  deprived  educational,  cultural,  or  eco- 
nomic background  or  physically  handi- 
capped, can  be  given  special  services  to  Initi- 
ate, continue,  or  resume  their  poet-secondary 
education.  An  institution  receiving  a  grant 
from  the  Office  of  Eflucatlon  under  the  pro- 
gram provides  couoseUlng.  tutoring,  sum- 
mer programs,  career  guidance  and  place- 
ment, and  other  specialized  services.  In  ap- 
proving grants,  the  pommiasloner  of  Educa- 
tion should  give  priority  to  institutions 
which  Indicate  that;  their  programs  will  in- 
clude significant  ni^bers  of  student  veter- 
ans with  educational  handicaps. 

Recommendation  No.  A-5 

Authorize  GI  Billlpayment  for  individual 
tutorial  assistance  tthen  the  school  certifies 
this  is  necessary  tf  overcome  educational 
deficiencies. 

The  first  year  in  Aoet-secondary  schooling 
Is  the  most  critlcaS  for  the  disadvantaged 
veteran.  Colleges  wlt|i  experience  In  programs 
for  disadvantaged  students  report  attrition 
rates  of  50 'y'  in  the  freshman  year.  The  vet- 
eran with  educational  deficiencies  must  ad- 
just his  way  of  life  to  a  competitive  siir- 
rounding  where  other  students  have  had  a 
continuity  as  well  as  familiarity  with  the 
course  material.         | 

Situations  will  arise  where  the  veteran 
will  need  some  personal,  specialized  tutor- 
ing to  comprehend  and  master  the  material 
and  to  progress  at  the  same  rate  as  the  aver- 
age student.  By  providing  this  support,  the 
veteran  can  be  helj^  to  achieve  his  goal 
and  be  prevented  frcnti  dropping  out  of  school. 

This  proposal  supplements  any  tutorial 
assistance  provided  under  recommendation 
A-4  which  Is  limited  to  grantee  institutions 
under  the  Special  Sarvices  to  Disadvantaged 
Students  program. 

B.  Recommendations  to  improve  the  veteran's 
access  to  jobs  and  job  training 

Recommendation  No.  B-1 

The  President  issu :  an  executive  order  au- 
thorizing a  progran.  of  veterans  readjust- 
ment appointments  to  positioru  in  the  Fed- 
eral Civil  Service. 

The  Federal  OoveiTiment  as  an  employer 
must  lead  the  way  jn  meeting  the  Nation's 
obligations  to  returning  veterans.  Federal 
agencies  must  do  mdre  to  facilitate  employ- 
ment and  concurrently  provide  develop- 
mental opportunities  appropriate  to  veter- 
an's needs,  potential^  and  aspirations. 

Employment  under  a  veterans  readjust- 
ment appointment  Should  be  coupled  with 
developmental  activities  tailored  to  the  needs 
of  the  veteran  and  the  agency  In  which  he 
works. 

A  new  system  Is  needed  which  permits 
Federal  agencies  to  appoint  Vietnam  era 
veterans  to  entry  level  positions  up  to  OS-6 
without  regard  to  Civil  Service  lists,  pro- 
vided the  veteran  completes  a  program  of 
education  or  training. 

The  ClvU  Service! Commission  should  be 
authorized  by  executive  order  to  prescribe 
regulations  providing  for  the  readjustment 
appointment  system! 

Recommenclation  No.  B-2 
intensify  recruitina  activities  at  Military 
Separation     Centers!    Veterans     Assistance 
Centers,    and    through    community    action 
agency  programs.        I 

Although  personn^  reductions  are  taking 
place  in  some  agenclfe,  normal  tximover  will 
continue  to  create  many  Job  vacancies.  Ell- 
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glble  veterans  can  and  should  be  appointed  to 
fill  a  high  proportion  of  these  vacancies  un- 
der the  veterans  readjustment  appointment 
program. 

All  Federal  agencies  should  make  their  Job 
vacancies  known  to  Military  Separation  Cen- 
ters, U.S.  Veterans  Assistance  Centers,  and 
community  action  agencies. 

Recommendation  No.  B-3 

The  Secretaries  of  Labor  and  Health,  Edu- 
cation, and  Welfare,  in  cooperation  with  the 
Department  of  Defense,  should  use  MDTA 
Skill  Centers  near  major  Defense  separation 
bases  to  furnish  educational  or  vocational 
training  to  servicemen  prior  to  release  from 
active  duty. 

At  present,  the  Manpower  Development  and 
Training  Act  (MDTA),  administered  by  the 
Depkartments  of  Labor  and  HEW,  finances 
some  sixty  Skill  Centers  offering  a  wide  vari- 
ety of  vocational  training,  together  with 
counseling  and  Job  placement  services.  Sev- 
eral of  the  larger  Skill  Centers  are  located 
near  major  Defense  separation  centers  in 
each  quadrant  of  the  United  States. 

While  veterans  presently  are  eligible  for 
MDTA  training  after  discharge,  and  before 
discharge  in  Project  Transition,  there  has 
never  been  a  concerted  DoD/Labor/HEW  ef- 
fort to  bring  to  educationally  handicapped 
servicemen  the  diversity  and  specialized 
training  resources  of  MDTA  Skill  Centers. 

Growing  out  of  the  need  for  skill  train- 
ing centers  for  servicemen  dlscxissed  In  this 
Committee's  interim  report,  the  President  al- 
ready has  included  funds  in  the  1971  budget 
for  expemding  MDTA  training  of  retiimlng 
veterans.  However,  the  following  additional 
actions  should  be  Initiated. 

MDTA  contracting  institutions  should  be 
encouraged  to  expand  and  diversify  course 
offerings; 

At  least  10,000  additional  training  slots  for 
veterans  with  educational  deficiencies  should 
be  provided; 

Defense  should  identify  and  where  feasi- 
ble route  servicemen  to  the  separation  cen- 
ter nearest  a  Skill  Center  offering  the  voca- 
tional courses  they  desire.  The  system  should 
attempt  to  assign  servicemen  to  bases  near 
their  home  to  facilitate  Job  placement.  Where 
this  is  not  possible.  Job  plaoament  will  be 
accomplished  by  special  arrangements  among 
Skill  Centers  and  offices  oT  the  U.S.  Employ- 
ment Service,  using  techniques  found  suc- 
cessful In  other  Federal  manpower  programs. 
Recommendation  No.  B— 4 

The  Department  of  Labor,  in  cooperation 
tolth  the  Department  of  Defense  and  other 
affected  agencies,  provide  linkage  of  key  fa- 
cilities for  veterans  job  assistance  with  the 
Labor  Departm,ent's  system  of  computerized 
job  bonHu  arid  thereby  improve  the  matching 
of  manpower  needs  with  the  skills  of  individ- 
ual veterans  who  are  seeking  employment. 

Servicemen  now  returning  to  civilian  life 
have  skills  and  abilities  that  may  be  In  de- 
mand by  both  government  and  private  indus- 
try. A  critical  problem  Is  the  Ume  required 
to  match  the  trade  or  skills  of  the  returning 
servicemen  with  the  Jobs  available  from  pri- 
vate and  government  employers.  To  the  ex- 
tent that  this  process  of  Job  placement  can 
be  accelerated,  the  veteran  avoids  a  non- 
productive, frustrating  period  of  Job  search 
and  needless  drawn-down  of  unemployment 
compensation.  The  veteran  with  educational 
deficiencies  is  most  likely  to  need  assistance 
for  Job  placement  and  to  become  discour- 
aged by  delays. 

At  present,  the  typical  returning  veteran 
In  need  of  Job-finding  assistance  returns  to 
his  place  of  residence  prior  to  service.  Each  of 
the  2,100  local  offices  of  the  Federal-State 
Employment  Service  receives  notice  of  his 
discharge  and  each  includes  staff  ready  to 
accord  him  the  veterans  preference  for  em- 


ployment assistance  and  other  services  au- 
thorized by  law.  Elach  veteran's  options,  how- 
ever, are  limited  by  the  amount  and  quality 
of  Job  information  available  at  the  separation 
center  and  In  his  home  community. 

The  Employment  Service  is  establishing  a 
network  of  computerized  Job  Banks  to  up- 
grade Information  on  Job  availability  by  dis- 
seminating Job  Information  throughout  each 
metropolitan  area  on  a  dally  basis.  In  1970, 
Job  Banks  will  be  activated  In  66  cities,  ex- 
panding to  81  cities  by  1971. 

The  interim  report  of  this  Committee  con- 
tained several  recommendations  for  com- 
puterized Job  bank  and  Job  matching  services 
for  servicemen  and  veterans.  Based  on  these 
recommendations  and  on  a  $20  million  In- 
crease in  the  1971  budget  for  Job  Bank  and 
Job  matching  activities,  the  Departments  of 
Labor  and  Defense,  with  any  necessary  assist- 
ance from  the  Veterans  Administration, 
should  take  steps  to  include  the  larger  mili- 
tary separation  centers,  Skill  Centers, 
USVAC's,  and  other  key  veterans  contact 
points  into  the  Job  Bank  system,  to  the 
extent  permitted  by  system  capacity,  loca- 
tions, and  other  feasibility  factors.  In  1971, 
It  is  estimated  that  local  Job  Bank  services 
could  be  extended  to  veterans  contact  points 
near  almost  all  81  metropolitan  areas.  In 
addition,  selected  larger  miUtary  separation 
centers  could  be  used  as  focal  points  for 
national  Job  Bank  listings.  In  both  cases,  the 
Employment  Service  should  provide  inter- 
viewing and  placement  services  at  regular 
Intervals.  The  proposal  also  contemplates 
that  veteran  Job  placement  activities  will 
take  full  advantage  of  automated  Job  match- 
ing systems  being  tested  in  14  States  as  these 
systems  become  operational.  This  proposal 
would  have  the  effect  of  reinforcing  improve- 
ments in  veterans  counselling  and  skill  train- 
ing In  Recommendations  Nos.  B-3  and  B-6. 
Recommendation  No.  B-5 

The  Departments  of  Defense  and  Labor 
and  the  Veterans'  Administration  should: 

(a)  Conduct  a  survey  to  Identify  the  major 
roadblocks  to  transferability  of  military  skills 
to  civilian  Jobs; 

(b^  Develop  a  program  for  more  fully 
utilizing  service  acquired  skills  in  related 
civilian  occupations;  including  work  with 
private  groups  to  adopt  new  certification  pro- 
cedures which  will  take  military  training  into 
consideration. 

Many  servicemen  receive  training  and  ex- 
perience in  military  service  which  has  poten- 
tial value  for  civilian  employment.  These 
skills  and  talents  often  are  not  put  to  use 
because  veterans  cannot  find  related  employ- 
ment where  they  live.  There  Is  a  lack  of  co- 
ordination between  the  military  and  the 
civilian  economy  as  to  the  training  these 
men  receive,  its  pertinence  to  non-mllltatry 
employment,  and  Its  general  acceptability. 
Military  experience  Is  often  not  recognized 
for  credit  towards  obtaining  a  license  or  de- 
gree and  therefore  the  veteran  pursues  em- 
ployment in  other  fields.  In  areas  where  mili- 
tary experience  Is  not  fully  accepted,  refresh- 
er courses,  credit  for  service  experience,  or 
revised  standards  could  accommodate  the  en- 
trance of  the  skilled  veteran  Into  the  partic- 
ular field. 

We  must  tap  this  source  of  training  to 
meet  critical  manpower  shortages  In  the 
civilian  economy.  For  instance,  servicemen 
who  served  as  "medics"  in  active  service  have 
a  valuable  knowledge  and  skill  that  should 
be  tapped  to  meet  the  great  need  for  medical 
technicians,  aides,  and  related  medical  assist- 
ance Jobs  in  civilian  life. 

At  present,  the  Departments  of  Defense 
and  Labor  and  VA  have  initiated  a  Joint 
survey  of  the  Job  experience  of  men  return- 
ing to  deprsased  ar«as.  These  agencies  have 
additional  studies  underway  or  plannsd  on 
military    Job    transferability   which   should 


be  expedited.  In  addition,  the  agencies  should 
cooperate  to  Identify  the  major  road -blocks 
to  Job  transferability  and  develop  a  program 
for  promoting  a  greater  degree  of  transfer  of 
military  Job  skills,  particularly  for  veterans 
with  educational  deficiencies. 

Recommendation  No.  B-6 

The  Departments  of  Defense  and  Labor  aHd 
the  Veterans  Administration  develop  a  co- 
operative program  of  civilian  career  counsA- 
ing  for  servicemen  uHth  educational  defi- 
ciencies, supported  by  DoD  test  data  and 
other  current  relevant  data  on  the  client  and 
job  and  training  opportunities.  This  program 
should  assure  adequate  coverage  of  overset 
commands. 

Within  the  Department  of  Defense,  Project 
Transition  provides  civilian  Job  oounseliag 
and  training  to  servicemen  In  290  bases  of 
the  Army,  Navy,  and  Air  Force  in  the  con- 
tinental United  States.  In  the  18  months 
between  program  inception  and  June  30, 
1969,  72,000  servicemen  (about  6  percent  of  all 
separatees)  were  given  training  and  44S.O0O 
men  received  counseling.  The  program's 
strong  points  Include  the  concept  of  enlist- 
ing private  Industry  and  government  agencies 
to  conduct  on-the-job  training  and  provid- 
ing an  opportunity  for  men  in  the  last  Six 
months  of  service  to  prepare  for  civilian 
employment. 

The  Transition  program  needs  to  identify 
men  with  educational  deficiencies  earlier  tn 
their  military  careers,  to  give  them  special 
priority  for  selection,  to  sponsor  oounsellAg 
opportunities  for  those  who  spend  their  last 
months  of  service  in  overseas  areas,  and  to 
improve  the  quality  of  counseling.  Includ- 
ing provision  of  current  Job  data  (see  Recom- 
mendation B-4). 

VA  regularly  contacts  over  310  military  in- 
stallations and  184  military  hospitals.  In- 
cluding seven  locations  In  Vietnam.  The  YA 
representative  primarily  alms  to  acquaint 
servicemen  with  their  VA  benefits,  largely 
through  mass  briefings.  In  the  third  quarter 
of  1969,  VA  briefings  were  reaching  servioe- 
men  at  an  annualized  rate  of  600,000.  VA 
also  conducts  personal  interviews,  running  at 
an  annualized  rate  of  85,000  In  military  hos- 
pitals and  96,000  on  military  bases. 

The  Department  of  Labor  outstatlons  or 
makes  available  a  representative  of  the  Vet- 
erans Etoployment  Service  to  each  large  mili- 
tary separation  center  for  briefing  and  coun- 
seling on  veteran  employment  rights  and 
Job  opportunities. 

At  present,  there  is  no  system  assuring  VA 
and  Labor  interviews  will  successfully  reach 
men  with  educational  deficiencies,  will  be 
based  upon  current  data  on  the  client  and 
Job  openings  and  available  education  and 
training  programs,  and  will  supplement  mili- 
tary counseling  efforts  with  ^  a  minimum  of 
gaps  and  duplication.  The  VA's  experience 
vrith  quick  deployment  of  trained  cotinsellors 
to  Vietnam  Indicates  the  feasibility  and  de- 
sirability of  devising  a  plan  vrtiereby  trained 
coiinselor  teams  can  be  readied  on  a  standby 
basis  for  dispatch  to  any  overseas  area  neell- 
Ing  such  services.  1 

Recommendation  No.  B-7  ■ 

The  Veterans  Admtnistratvm  utiUae  exitt- 
ing  OI  BiU  authority  to  develop  additional 
on-the-job  traintng  and  cooperative  eduaa- 
tion  programs  in  areas  tehich  loould  serve  a 
public  need  and/or  provide  vocational  outlets 
for  veteraru  for  whom  institutional  training 
is  not  suitable.  This  effort  ahould  be  con- 
ducted in  such  a  manner  as  to  take  mati- 
mum  advantage  of  other  related  Govemntait 
programs. 

Tlie  Department  of  Labor  Include  return- 
ing disadvantaged  veterans  In  the  new  Public 
Service  Careen  program. 

VA  aaslstanoe  for  on-the-job  training  Is 
directed  primarily  at  helping  to  train  veter- 
ans for  ooeupatloas  requlzlng  special  ak4*< 
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TriwUtlonally.  such  training  bM  served  to 
train  veterans  for  Jobs  t»  biicUayers,  car- 
penters, electricians,  plumbers,  macbinlsts, 
mechanics,  and  repairmen.  On-the-job  train- 
ing Is  a  method  that  lends  itself  to  preparing 
trainees  for  work  In  the  "new  technology" 
Industries,  such  as  automation  and  data 
processing,  jet-age  transportation,  and  the 
repair  and  servicing  of  household  appliances 
and  business  machines  and  equipment. 

With  Increasing  demands  for  public  serv- 
ices, a  critical  need  has  developed  for  specially 
trained  persormel.  Programs  have  already 
been  Instituted  to  meet  the  need  of  munici- 
palities for  additional  police  and  firemen. 
Other  public  service  occupation  groups  In 
short  supply  Include  recreational  personnel, 
health  and  medical  technologists,  teaching 
assistants  aud  sanitation  workers.  In  line 
wUb  the  recommendations  of  the  Interim  re- 
port for  developing  public  service  careers  for 
veterans,  VA  should  take  steps  to  expand  OJT 
opportunities  in  these  fields.  In  addition.  VA 
should  develop  with  the  assistance  of  the 
Civil  Service  Commission,  HEW.  and  Labor, 
some  public  service  intern  programs  involv- 
ing use  of  QI  Bill  authority  for  cooperative 
education  payments.  In  several  aresis,  e.g.,  so- 
cial work  training  under  the  Social  Security 
Act,  there  Is  authority  to  pay  training 
stipends  which  can  augment  OI  Bill  allow- 
ances to  constitute  attractive,  feasible  pro- 
grams for  educationally  handicapped  veter- 
ans. Another  HKW  program  showing  promise 
Is  the  Career  Opportunities  Program  au- 
thorized by  the  Education  Professions  Devel- 
opment Act  (EPDA).  The  President's  budget 
provides  $25  million  for  this  program  In 
each  of  the  years  1970  and  1971,  in  which 
40'^  is  targeted  to  accommodate  8.000  vet- 
eran trainees.  The  program  alms  to  attract 
new  talent  into  careers  in  education,  with 
added  opportunities  for  on-the-job  train- 
ing. The  veterans  component  of  this  program 
Is  based  upon  favorable  experience  with  a 
1969  pilot  program  in  which  200  Vietnam  vet- 
eran trainees  participated,  most  of  them 
recruited  from  Inner-city,  low-income  areas. 
Accordingly,  it  is  important  that  VA  work 
with  the  Department  of  Health,  Education, 
and  Welfare  and  State  and  local  agencies  In 
developing   the   new    programs. 

The  Department  of  Labor's  Public  Service 
Career  program,  launched  in  1970,  is  another 
Federal  Initiative  which  should  be  utilized 
for  expanding  opportunity  for  disadvantaged 
veterans.  The  1971  budget  contains  »51  mil- 
lion for  hiring  and  training  32.000  disad- 
vantaged persons  for  regular  positions  In  Fed- 
eral. State,  and  local  governments.  Priority  In 
this  program  should  be  given  to  veterans. 
Recommendation  No.  B-8 

The  bar  against  the  duplication  of  edu- 
cational and  training  benefits  be  repealed. 

Section  1781  of  Title  38.  U.S.  Code,  bars 
the  payment  of  Federal  educational  as- 
sistance when  it  would  constitute  a  duplica- 
tion of  benefits.  Through  the  years  certain 
federally  supported  progp-ams  were  not  sub- 
ject to  this  bar  and  concvirrent  entitlement 
existed.  More  recently  provisions  enacted  In 
Public  Law  90-574  and  50-675  specifically 
exempted  certain  awards,  loans  and  grants 
made  to  students  from  the  non-duplication 
prohibition.  Equivalent  types  of  programs 
offered  through  some  agencies  continue  to 
remain  under  the  bar. 

The  most  significant  area  affected  by  the 
existing  bar  is  Manpower  and  Training  As- 
sistance (MDTA)  programs.  The  lifting  of 
the  bar  would  entitle  veteran  trainees  to  an 
MDTA  stipend  averaging  $200  per  month 
(varies  by  State)  in  addition  to  the  GI  BiU 
allowance,  bringing  his  total  training  income 
to  almost  $400  monthly — and  more  if  he 
has  dependents.  This  proposal  likely  will 
serve  as  a  strong  Inducement  for  veterans 
to  enter  vocational  training  under  MDTA 
sponsorship. 


Ma^ch  31,  1970 


C.  RecommendatioTts  in  i  elated  readjustment 
areat 

RecommendatI  on  No.  C-1 

Support  minority  en'tre  neneurship  through 
a  combination  of  Small  I  usiness  Administra- 
tion loans  and  cooperatii  e  GI  Bill  education. 

Most  Vietnam  veterai  s  do  not  have  the 
financial  capacity  for  stutlng  or  expanding 
a  business  of  their  own.  The  veteran  re- 
quires knowledge,  expep-ience.  money  and 
business  guidance  to  siaccessfully  operate  a 
business.  | 

There  Is  need  for  smkll  business,  locally 
owned  and  operated  in: areas  where  a  con- 
centration of  disadvantaged  or  minority 
group  veterans  may  be  iound.  Of  those  who 
now  attempt  such  ennerprises,  nuiny  fail 
because  of  lack  of  business  training. 

Financial  Instltutionsjrequire  some  train- 
ing and  expertise  on  tlie  part  of  the  bor- 
rower before  lending  moiiey  for  business  pur- 
poses, and  consider  thlsj  in  determining  the 
risk  Involved.  i 

Cooperative  training  jprograms  can  pro- 
vide the  veteran  with  t£e  necessary  experi- 
ence to  carry  on  the  business  functions,  the 
managerial,  bookkeeping  and  other  needs. 
Under  the  Small  Business  Administration 
program  the  veteran  wHo  agrees  to  take  OI 
Bin  training  in  a  relajted  field  would  be 
qualified  for  a  loan  uri  to  $25,000  for  the 
purpose  of  initiating  or  expanding  a  busi- 
ness venture.  Additionally,  the  SBA  can  pro- 
vide business  counseling  and  technical  ad- 
vice In  operating  the  biKlness,  and  give  pri- 
ority to  those  veterans  loans. 

Recommendatlan   No.   C-2 

VA  loan  guaranty  underwriting  of  mobile 
home  financing  in  orden  to  promote  an  ade- 
quate supply  of  lore  costmousing  for  low  and 
moderate  income  veteralts. 

Cost  of  single  family  home  and  mortgage 
financing  have  increased  In  recent  years  to 
the  point  that  low  anti  moderate  Income 
veterans  are  priced  out  o:  the  housing  market 
for  all  practical  purposei  .  Some  way  must  be 
found  to  enable  these  \  eterans  to  purchase 
suitable  housing  on  teims  that  are  within 
their  payment  ability. 

The  mobile  home  represents  an  enormous 
potential  In  meeting  tie  housing  needs  of 
many  veterans  with  lew  to  moderate  In- 
comes. The  increasingly  higher  construction 
cost  of  conventional  hsmes  is  a  principal 
factor  In  the  sudden  popularity  of  mobile 
homes.  Manufacturers  ikre  able  to  produce 
these  homes  at  relatlvel; '  low  price. 

Existing  provisions  o<  the  VA  home  loan 
guaranty  law  were  desired  to  promote  real 
estate  mortgage  loans  t|o  purchase  conven- 
tional type  housing  and!  do  not  contemplate 
the  purchase  of  mobile  some  structures  on  a 
chattel  mortgage  loan  basis  which  Is  the 
customary  type  of  loan  made  to  Individuals 
purchasing  mobile  hoiaes.  The  30  years. 
100%  real  estate  first  n  ortgage  OI  loan  ve- 
hicle Is  not  a  suitable  m  >bile  home  financing 
vehicle. 

To  Induce  lenders  to  :  nake  loans  available 
to  veterans  on  liberal  t«  ms  for  the  purchase 
of  mobile  homes,  a  speci&l  type  of  loan  guar- 
anty or  insurance  upderwritlng  vehicle 
should  be  designed  which  will  be  attractive 
to  lenders  In  terms  of  investment  return  and 
loss  exposure.  At  the  salne  time.  It  Is  essen- 
tial that  the  Government's  exposure  be  lim- 
ited to  the  minimum  Required  In  order  to 
insure  an  adequate  sui^ly  of  mobile  home 
financing  for  veterans  lb  the  low  and  mod- 
erate Income  brackets.    | 

Mr.  CRANSTON.  M^.  President,  almost 
all  the  data  contained  in  the  Introduc- 
tion to  the  report  wat  contained  in  the 
Senate  committee  report  on  the  recently 
enacted  H.R.  11959  (S^  Rept.  No.  91-487) 
and  my  floor  statement  of  March  23  on 
behalf  of  the  Senate  conferees  on  that 


biU.  now  Public  Law  91-219.  But  the 
recognition  by  the  executive  branch  of 
how  disparate  are  the  ((ducational  needs 
of  certain  categories  of  veterans  as  com- 
pared to  the  very  Ion  rate  of  OI  bill 
participation  is  itself  of  great  signifi- 
cance. 

Regarding  the  reportrs  specific  recom- 
mendations: I 

RECOMMENDATION    NO.    A-1 

This  would  be  carried  out  by  a  bill  I 
am  introducing  today. land  which  I  de- 
scribed publicly  on  Mkrch  4  and  have 
been  working  on  for  |nany  months,  to 
authorize  advance  educxitional  assistance 
allowance  payments  to  eligible  vetersms 
at  the  beginning  of  any  school  year  to  as- 
sist them  in  meeting  ed  icational  and  liv- 
ing expenses  during  the  first  2  months  of 
school  and  to  establish  a  veterans'  work 
study  program  through  cancellation  of 
such  advance  payment  repayment  obli- 
gations imder  certain  ^rcumstances. 

RECOMMENDATION    NO.    A-2 


ervice  prepara- 
to  me,  have  al- 
ized  in  the  pre- 
ogram— PREP— 

w  91-219— new 


NO.    A-3 


These  proposals  for 
tory  training,  it  seei 
ready  been  fully  auth< 
discharge  education 
now  enacted  in  Public 
sections  1695-97. 

RECOMMXNDATIO 

I  support  these  pr<>posals  for  joint 
Veterans'  Administration/Office  of  Edu- 
cation efforts  and  administrative  co- 
ordination and  clearlitehouse  activities 
for  returning  veterans.  [These  actions  ap- 
parently can  be  implemented  within  ex- 
isting authority  and  no  significant  ex- 
penditures are  apparently  contem- 
plated. I 

RECOMMENDATION    NO.    A-4 

This  proposal  carries  out  substantially 
the  crux  of  Commissioner  of  Education 
James  Allen's  June  24l  testimony  before 
our  subcommittee  regarding  S.  2361,  a 
bill  introduced  by  Sefiator  Kennedy — 
which  I  cosponsored — to  amend  chapter 
34  of  title  38,  United  States  Code,  in  order 
to  provide  special  educational  services  to 
veterans.  This  bill  wak  ultimately  em- 
bodied in  large  part  in  provisions  of  title 
n  of  the  Senate  versibn  of  H.R.  11959 
and  now  in  Public  h&h  91-219.  but  the 
authorization  of  appropriations  for 
special  veterans'  program  grants  to  edu- 
cational institutions— section  1693  in 
section  202(a)  (3)  of  the  October  23  Sen- 
ate version — was  dropped  in  conference 
at  the  insistence  of  the  House  conferees. 
I  am  delighted  to  leani  that  the  admin- 
istration intends  to  use  its  existing  au- 
thority imder  the  special  services  for  dis- 
advantaged students  Erogram  set  up  by 
the  Higher  Educationj  Amendments  of 
1968.  These  sorts  of  s*ed  money  grants 
should  dovetail  nicely  ivith  the  new  title 
n  program  of  Public  Law  91-219. 

RECOMMENDATIO  »r    NO.   A-5 

This  provision  for  iidlvidual  tutorial 
assistance  is  fully  cover  ed  in  the  new  pro- 
gram for  pajrment  of  a  special  supple- 
mentary assistance  all6wance — new  sec- 
tion 1692— in  Public  Li.w  91-219. 

RECOMMENDATIOff 

The  President  has 
his  execivtive  discretion 
worthy  recommendation 
ecutive  Order  No.  1152 


already  exercised 
in  adopting  this 
by  signing  Ex- 
on  March  26. 


March  31,  1970 
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I  ask  unanimous  consent  to  have  the 
Executive  order  printed  in  the  Record. 

There  being  no  objection,  the  Execu- 
tive order  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

ExKConvx  Order  11621 — AxrrHORiztNO  Vrrxa- 

ANS  Reaojxtsticent  Appointmxmts  roR  Vrr- 

lERANs  or  thx  Vixtnam  Era 

Whereas  this  Nation  has  an  obligation 
to  assist  veterans  of  the  armed  forces  In  re- 
adjusting to  civilian  life; 

Whereas  the  Federal  Government,  as  an 
employer,  should  reflect  Its  recognition  of 
this  obligation  in  Its  personnel  policies  and 
practices; 

Whereas  veteratu,  by  virtue  of  their  mill- 
tary  service,  have  lost  opportunities  to  pur- 
sue education  and  training  oriented  toward 
civilian  careers; 

Whereas  the  Federal  Government  is  con- 
tinuously concerned  with  building  an  effec- 
tive workforce,  and  veterans  constitute  a  ma- 
jor recruiting  source;  and 

Whereas  the  development  of  skills  Is  most 
effectively  achieved  through  a  program  com- 
bining employment  with  education  or 
training : 

Now.  therefore,  by  virtue  of  the  authority 
vested  In  me  by  the  Constitution  of  the 
United  States,  by  sections  3301  and  3302  of 
title  5.  United  States  Code,  and  as  President 
of  the  United  States,  it  is  ordered  as  follows: 

Section  I.  (a)  Subject  to  paragraph  (b) 
of  this  section,  the  head  of  an  agency  may 
make  an  excepted  appointment,  to  be  Icnown 
as  a  "veterans  readjustment  appointment", 
to  any  position  in  the  competitive  service 
up  to  and  including  OS-5  or  the  equivalent 
thereof,  of  a  veteran  or  disabled  veteran  as 
defined  In  section  2108(1),  (2).  of  Utle  6, 
United  States  Code,  who: 

(1)  served  on  active  duty  In  the  armed 
forces  of  the  United  States  during  the  Viet- 
nam era; 

(2)  at  the  time  of  his  appointment  has 
completed  not  more  than  fourteen  years  of 
education;  and 

(3)  Is  found  qualified  to  perform  the  du- 
ties of  the  position. 

(b)  Employment  imder  paragraph  (a)  of 
this  section  is  authorized  only  under  a  txaln- 
Ing  or  educational  program  develcped  by  an 
agency  in  accordance  with  guidelines  estab- 
lished by  the  Civil  Service  Commission. 

(c)  An  employee  given  a  veterans  readjust- 
ment appointment  under  paragraph  (a)  of 
this  section  shall  serve  subject  to: 

(1)  the  satisfactory  performance  of  as- 
signed duties;  tmd 

(2)  participation  In  the  training  or  edu- 
cational program  under  which  he  Is  ap- 
pointed. 

(d)  An  employee  who  does  not  satisfac- 
torily meet  the  conditions  set  forth  In  para- 
graph (c)  of  this  section  shall  be  removed 
in  accordance  with  appropriate  procedures. 

(e)  An  employee  serving  under  a  veterans 
readjustment  appointment  may  be  promoted, 
reassigned,  or  transferred. 

(f )  An  employee  who  completes  the  train- 
ing or  educational  program  and  who  has 
satisfactorily  completed  two  years  of  sub- 
stantially contlnuotis  service  under  a  veter- 
ans readjustment  appointment  shall  be  con- 
verted to  career-conditional  or  career  em- 
ployment. An  employee  converted  under  this 
paragraph  shall  automatlcaUy  acquire  a  com- 
petitive status. 

(g)  In  selecting  an  applicant  for  appoint- 
ment under  this  section,  an  agency  shall  not 
discriminate  because  of  race,  color,  religion, 
sex,  national  origin,  or  political  affiliation. 

Sec.  2.  (a)  A  person  eligible  for  appoint- 
ment under  section  1  of  this  order  may  be 
appointed  only  within  one  year  after  his 
separation  from  the  armed  forces,  or  one 
year  following  his  release  from  hospitaliza- 
tion or  treatment  Immediately  following  his 
separation  from  the  armed  forces,  or  one  year 
after  Involuntary  separation  without  cause 


from  (1)  a  veterans  readjustment  appoint- 
ment or  (11)  a  transitional  app>olnt2nent.  or 
one  year  after  the  effective  date  of  this  order 
If  he  Is  serving  under  a  transitional  appoint- 
ment. 

(b)  The  ClvU  Service  Commission  may  de- 
termine the  circumstances  under  which 
service  under  a  transitional  appointment 
may  be  deemed  service  under  a  veterans  re- 
adjustment appointment  for  the  purpose  of 
paragraph  (f )  of  section  1  of  this  order. 

Sec.  3.  Any  law.  Executive  order,  or  regu- 
lation which  would  disqualify  an  applicant 
for  apiMlntment  In  the  competitive  service 
shall  also  disqualify  a  person  otherwise  eli- 
gible for  appointment  under  section  1  of  this 
order. 

Sec  4.  For  the  purpose  of  this  order: 

(a)  "agency"  means  a  military  depart- 
ment as  defined  in  section  102  of  title  6, 
United  States  Code,  an  executive  agency 
(other  than  the  General  Accounting  Office) 
as  defined  In  section  105  of  title  5,  United 
States  Code,  and  those  portions  of  the  legis- 
lative and  Judicial  branches  of  the  Federal 
Government  and  of  the  government  of  the 
District  of  Columbia  having  posltiona  in  the 
competitive  service;  and 

(b)  "Vietnam  era"  means  the  period  be- 
ginning Augtist  5.  1964,  and  ending  on  such 
date  thereafter  as  may  be  determined  by 
Presidential  proclamation  or  concurrent  reso- 
lution of  the  Congress. 

Sec.  5.  The  Civil  Service  Commission  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  order. 

Sec.  6.  Executive  Order  No.  11397  of  Feb- 
ruary 9,  1968,  Is  revoked.  Such  revocation 
shall  not  affect  the  right  of  an  employee  to 
be  converted  to  career-conditional  or  career 
employment  If  he  meets  the  requirements  of 
section  1(d)  of  Executive  Order  No.  11397 
after  the  effective  date  of  this  order. 

Sec.  7.  This  order  Is  effective  14  days  after 
its  date. 

Richard  Nixon. 

The  White  House,  March  26, 1970. 

recommendation  no.  B-2 

Mr.  CRANSTON.  Mr.  President,  this 
proposal  to  intensify  Federal  agency  re- 
cruiting of  veterans  was  included  as  to 
job  placement  and  vocational  guidsmce 
in  section  1698  in  section  202»a)(3)  in 
the  Senate  version  of  H.R.  11959  passed 
October  23.  1969.  As  to  VA  efforts  to  em- 
ploy Vietnam  veterans,  section  241(c) 
in  section  204(a)  of  the  October  23 
Senate  version  called  for  special  efforts 
to  hire  returning  veterans  as  Outreach 
workers  in  their  local  communities. 

RECOMMENDATION  NO.  B-3 

This  proposal  for  Labor,  Defense,  and 
Health,  Education,  and  Welfare  D^art- 
ments  expanded  cooperative  skill  centers 
constitutes  a  beefed-up  version  of  the 
Department  of  Defense's  transition  pro- 
gram, described  in  the  appendix  to  Sen- 
ate Report  No.  91-487.  Provision  of  10,- 
000  additional  MDTA  training  slots  for 
veterans  is  most  welcome  and  appropri- 
ate. 

IBCOmfZNDATION  NO.  B-4 

This  reiterates  the  program  outlined 
at  our  August  12  subcommittee  hearing 
by  Assistant  Secretary  of  Labor  for 
Manpower  Arnold  Weber  and  contained 
in  general  in  the  administration's  com- 
prehensive manpower  bill,  S.  2838,  in- 
troduced on  August  12,  1969. 

RECOMMENDATION    NO.    B-S 

Such  a  program  for  more  effective  uti- 
lization of  military  service-acquired  skills 
in  the  civilian  economy  is  badly  needed. 
With  respect  to  one  of  the  mi^or  fields 


for  such  civilian  employment — that  of 
health  care — I  annoimced  on  March  4, 
and  expanded  on  this  in  my  floor  state- 
ment upon  introduction  by  Senator 
Ralph  Yarbobough  of  S.  3586 — a  bill  to 
amend  title  VII  of  the  Public  Health 
Service  Act  to  establish  eligibility  of  new 
schools  of  medicine,  dentistry,  osteop- 
athy, pharmacy,  optometry,  veterinaJr 
medicine,  and  podiatry  for  institutional 
grants  under  section  771  thereof,  to  ex- 
tend and  improve  the  program  relating 
to  training  of  personnel  in  the  allied 
health  professions,  and  for  other  pur- 
poses— my  intention  to  introduce  shortly 
a  bill  to  expand  greatly  the  Veterans' 
Administration's  mandate  and  capacity 
to  educate,  train,  and  employ  in  VA 
hospitals  and  clinics  allied  health  pro- 
fessionals and  especially  physician's  as- 
sistants and  other  new  types  of  para- 
medical personnel,  utiliziiig  the  skills 
of  veterans  with  military  health  care 
experience  wherever  possible.  As  pointed 
out  in  Senate  Report  No.  91-487,  how- 
ever, many  military  skills  may  not  be 
able  to  be  made  transferable,  thus  neces- 
sitating PREP  program  and  transition 
program  retraining. 

RECOMMENDATION    NO.   B-6 

This  sort  of  interagency  cooperation 
for  career  counseling  of  veterans  as  well 
as  expansion  of  the  transition  program 
should  be  productive.  Stress  on  military 
base  counseling  by  the  Veterans'  Admin- 
istration was  laid  in  the  new  sections 
1697  and  241  added  to  title  38,  United 
States  (^ode,  by  Public  Law  91-219. 

RBCOMICENDATION  NO.  B-T 

Again,  with  respect  to  the  Veterans' 
Administration  and  public  service  ca- 
reers, I  plan  the  steps  I  discussed  under 
recommendation  No.  B-5.  The  additional 
public  service  career  funding  for  fiscal 
year  1971  with  priority  for  veterans  is 
commendable. 

RECOMMENDATION  MO.  B-8 

This  repealer  of  the  nondupUcation  of 
benefits  bar  was  contained  in  section 
213(1)  of  Public  Law  91-219,  after  having 
been  previously  adopted  separately  by 
the  Hotise  and  Senate  in  May  and  Octo- 
ber 1969.  resjjectively. 

RECOMMENDATION  C-I 

Given  my  doubts  about  the  present  ef> 
f  ectiveness  of  the  Small  Business  Admin- 
istration, especially  its  so-called  program 
of  minority  entrepreneurshlp.  I  am  skep- 
tical of  the  success  of  this  recommenda- 
tion, especially  vdthout  any  proposal  for 
increases  in  funding.  Also,  I  am  unclear 
on  the  details  of  working  out  coordina- 
tion between  the  SBA  program  and  the 
GI  bill  training  program.  ^ 

RECOMMEirDATION  NO.  C-S 

On  March  26 1  announced  my  intention 
to  introduce,  in  coordination  with  the 
chairman  of  the  House  Veterans'  Affairs 
Committee,  a  bill  to  provide,  among  other 
expansions  of  the  VA  home  loan  pro- 
gram, for  VA-guaranteed  and  direct 
loans  for  mobile  home  financing.  Only  an 
unexpectedly  early  adjournment  pre- 
vented introduction  of  tiie  bill  that  day, 
and  I  introduce  it  today. 

As  the  above  comments  make  clear,  I 
am  in  basic  agreement  with  the  commit- 
tee's recommendations,  and  as  to  most 
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of  them  either  the  Congress  has  already 
acted  or  I  have  proposed  necessary  leg- 
islation— generally  authorizing  programa 
broader  than  the  report  seems  to  recom- 
mend.   

S.  3656— INTRODUCTION  OP  THE 
VETERANS  HOUSING  LOAN 
AMENDMENTS  ACT  OP  1970 

Mr.  CRANSTON.  Mr.  President,  today 
I  am  delighted  to  introduce,  for  appro- 
priate reference,  in  coordination  with 
the  distinguished  chairman  of  the  House 
Veterans'  Affairs  Committee  who  Intro- 
duced a  companion  bill  on  March  26. 
1970— H.R.  16710 — a  bill  to  amend  chap- 
ter 37  of  title  38,  United  States  Code,  to 
authorize  guaranty  and  direct  loans  for 
mobile  homes  used  as  permanent  dwel- 
lings, to  authorize  the  Administrator  to 
pay  certain  closing  costs  for,  and  interest 
on,  certain  giiarantee  and  direct  loans 
made  under  such  chapter,  to  remove  the 
limitation  on  the  use  of  entitlement  to 
benefits  under  such  chapter  and  to  re- 
store   such    entitlements    which    have 
Iap>sed   prior   to   use   or  exhaustion,   to 
eliminate  the  guaranty  and  direct  loan 
fee  collected  under  such  chapter,  and  for 
other  purposes.  I  had  intended  to  intro- 
duce this  bill  on  March  26  but  was  pre- 
vented from  doing  so  by  an  unexpectedly 
early  adjoununent. 

Mr.  President.  Jurisdiction  over  the 
subject  matter  of  ^lis  bill  has  historically 
been  split  between  the  Labor  and  Pub- 
lic Welfare  Committee,  which  has  juris- 
diction over  the  VA  loan  guarantee  pro- 
gram, and  the  Banking  and  CxirrerTcy 
Committee,  which  is  responsible  for  the 
VA  direct  loan  program.  Mr.  President, 
I  ask  unanimous  consent  that  the  biU  I 
have  just  introduced  be  first  referred  to 
the  Committee  on  Labor  and  Public  Wel- 
iare  and,  if  that  committee  completes  ac- 
tion on  the  bill  and  reports  it  to  the  Sen- 
ate, the  reported  bill  be  then  immedi- 
ately referred  to  the  Committee  on  Bank- 
ing and  Currency.  This  procedure  has 
been  discussed  with  the  staff  director  of 
the  Banking  and  Currency  Committee  as 
well  as  the  staff  director  of  the  Sub- 
committee on  Housing  and  Urban 
Affairs,  and  they  concur  with  this  dual 
referral. 

This  bill,  which  would  be  known  as 
the  Veterans  Housing  Act  Amendments 
of  1970,  would  make  six  improvements 
in  the  current  VA  guarantee  and  direct 
loan  program. 

First,  the  bill  would  extend  the  period 
during  which  World  War  II.  Korean 
conflict  and  post-Korean  conflict  vet- 
erans may  apply  for  VA  guaranteed  home 
loans.  This  provision  would  save  from  ex- 
piration of  eligibility  this  coming  July 
25  approximately  2.1  million  World  War 
n  veterans,  approximately  223,000  of 
whom  now  reside  In  California.  Entitle- 
ments of  Korean  conflict  veterans  under 
present  law  would  expire  on  February  1. 
1975,  and  this  deadline  would  be  elimi- 
nated by  the  bill. 

Regarding  post-Korean  conflict  vet- 
erans— ^those  who  served  after  January 
31.  1955 — under  38  U.S.C.  section  1818. 
the  duration  of  their  entitlements  are 
computed  as  follows:  10  years  from  the 
date  of  discharge  or  release  from  active 


CONGRESSIONAL    lECORD  —  SENATE 


irch  SI,  1970 


duty  plus  an  additii  >nal  period  of  1  year 
for  each  3  months  of  active  duty,  with  a 
maximvun  of  20  years'  eligibility  and  a 
minimum  of  10  years  from  March  3. 
1966.  So  that  a  vetian  discharged  after 
January  31, 1955.  wiih  a  full  2-year  active 
duty  tour  would  haMje  an  eligibility  period 
of  18  years.  , 

Post-Korean  veterans  discharged  or 
released  for  service-connected  disabil- 
ity are  given  a  flat  2D  years  to  apply.  This 
bill  would  make  both  of  these  eligibility 
periods  open-ended. 

Second,  the  bill  \trould  restore  entitle- 
ments of  World  War  n  and  Korean  con- 
flict veterans  whoie  entitlements  have 
lapsed  by  virtue  ol  exhaustion  of  their 
eligibility  period  after  July  25. 1962.  when 
the  same  eligibility  formula  now  applica- 
ble to  post-Korean  [veterans  became  ap- 
plicable to  World  [War  II  and  Korean 
conflict  veterans— with  the  same  excep- 
tion for  those  discharged  or  released 
with  a  service-coiinected  disability.  It 
is  estimated  that  8.2  million  veterans 
have  lost  all  or  pa«t  of  their  guaranteed 
and  direct  loan  eligibility  during  these 
last  8  years,  of  who<n  approximately  903,- 
000  currently  reside  in  California.  Resto- 
ration of  these  losti  entitlements  was  not 
included  in  H.R.  16710,  the  companion 
bill  Introduced  in  jthe  House,  but  I  be- 
heve  it  is  generally  consistent  with  the 
phllosophj  In  the  House  bill  and  will  be 
acceptable  to  its  spbnsor. 

These  first  two  provisions  of  the  bill 
would  aid  substantially  in  revitalizing 
our  badly  depreafeed  and  demoralized 
home  buying  and  construction  industry. 
In  this  tight  mon^r  market  the  VA  loan 
eligibility  period  for  many  veterans  has 
been  eaten  up  or  eKhausted  because  they 
just  have  not  beei^  able  to  afford  buying 
a  home  under  prevadling  interest  condi- 
tions. 

Third,  the  bill  includes  in  both  the 
guaranteed  and  direct  loan  programs  ior 
the  first  time  loans  to  finance  the  pur- 
chase of  mobile  homes  and  land  and  im- 
provements to  lattd  for  such  homes  as 
long  as  the  homts  are  to  be  used  for 
permanent  dwellings.  These  new  provi- 
sions are  modele<i  after  amendments  to 
the  FHA  program  by  the  Housing  and 
Urban  Development  Act  of  1969,  which, 
as  a  member  of  the  Banking  and  Cur- 
rency Committee  and  its  Housing  and 
Urban  Affairs  Subcommittee,  I  strongly 
supported.  Under  this  new  program  the 
VA  could  guarantee  up  to  $10,000  at  the 
rate  of  50  percent  of  the  total  loan  value 
for  a  mobile  home  intended  for  use  as 
a  residence  at  ai  fixed  location.  Such 
guarantees  could  be  increased  by  up  to 
$3,000  for  land  to  be  used  as  the  mobile 
homeslte  and  by  an  additional  reason- 
able amount  to  cover  expenses  necessary 
for  appropriate  preparation  of  such  site, 
again  up  to  50  percent  of  the  loan  value 
for  these  purposes.  Loans  made  imder 
this  provision  woUld  mature  in  no  more 
than  15  years.       , 

Unlike  HJl.  16T10,  the  companion  bill 
introduced  in  th^  House,  no  downpay- 
ment  would  be  able  to  be  required  as  a 
condition  for  receiving  a  VA  direct  or 
guaranteed  loan  vnder  this  program. 

Loans  for  low  eost  moMle  housing  are 
urgently  needed  lin  these  days  of  tight 
money  with  deceit  homes  priced  out  of 


the  reach  of  lower-  land  middle-income 
families.  Over  this  'past  weekend,  the 
need  for  and  desirability  of  such  a  pro- 
gram for  veterans  wfis  recognized  by  re- 
lease of  the  report  of  the  President's 
Committee  on  the  Vietnam  Veteran. 
That  report  states  in  ^rt: 

RCCOMMENSA'ttON    NO.    C-2 

VA  loan  guaranty  undertoTiting  of  mobile 
home  financing  in  orOtr  to  promote  an  ade- 
quate supply  of  low  coat  housing  for  Una 
and  moderate  income  veterans. 

Cost  or  single  family  home  and  mort- 
gage financing  have  Increased  In  recent  years 
to  the  point  that  law  and  moderate  In- 
come veterans  are  prlcjed  out  of  the  housing 
market  for  all  practical  purposes.  Some  way 
must  be  foxmd  to  enible  these  veterans  to 
purchase  suitable  bousing  on  terms  that 
are  within  their  payment  ability. 

The  mobile  home  represents  an  enormous 
potential  In  meeting  the  housing  needs  of 
many  veterans  with  low  to  moderate  In- 
comes. The  Increasingly  higher  construc- 
tion cost  of  conventional  homes  Is  a  prin- 
cipal factor  In  the  ^udden  popularity  of 
mobile  homes.  Manufacturers  are  able  to 
produce  these  homes  M  relatively  low  price. 
Existing  provisions  of  the  VA  home  loan 
guaranty  law  were  designed  to  promote  real 
estate  mortgage  loans  to  purchase  conven- 
tional type  housing  and  do  not  contemplate 
the  purchase  of  mobile  home  structures  on 
a  chattel  mortgage  Idan  basis  which  Is  the 
customary  type  of  lo»n  made  to  Individuals 
purchasing  mobUe  hcines.  The  30  year,  100% 
real  estate  first  mortgage  OI  loan  vehicle  is 
not  a  suitable  mobile  home  financing  ve- 
hicle. 


To  Induce  lenders  4o  make  loons  avaUable 
to  veterans  on  liberal  terms  for  the  pur- 
chase of  mobile  homep,  a  special  type  of  loan 
guaranty  or  Insuranqe  underwriting  vehicle 
should  be  designed  «hlch  will  be  attractive 
to  lenders  In  terms  oi  investment  return  and 
Ices  exposure.  At  the  {same  time.  It  is  essen- 
tial that  the  Oovemment's  exposure  be  lim- 
ited to  the  minimum  required  In  order  to 
Insure  an  adequate  iupply  of  mobUe  home 
financing  for  veterank  In  the  low  and  mod- 
erate Income  bracket^. 

Fourth,  the  bill  would  eliminate  the 
fee,  presently  set  at  the  statutory  maxi- 
mum of  one-half  off  1  percent  of  the  total 
loan  amoimt,  which  post-Korean  conflict 
veterans  receiving  guaranteed  and  direct 
loans  are  requireq  to  pay  to  the  VA. 
Such  moneys  are  accumulated  in  a  re- 
volving fund  used  to  cover  defaults  and 
pwiy  guaranty  claims.  According  to  the 
1969  Annual  Report  of  the  Administrator 
of  Veterans'  Affaii^,  91st  Congress,  sec- 
ond session — House  Document  No.  91- 
233: 

For  the  third  oon»ecutlve  year,  the  num- 
ber of  defaulte  reported  and  guaranty  claims 
paid  decUned  Bubeti|ntlally.  Of  the  3.6  mil- 
lion loans  outstanding  only  33,342  were  in 
default,  compared  to  38.970  at  the  end  of  tJie 
previous  year,  and  4f  .561  at  the  end  of  fiscal 
year  1967.  .  .  .  Th0  decrease  In  guaranty 
claims  also  resulted  in  a  further  decline  In 
the  number  of  properties  acquired  as  the 
result  of  defaulted  loans.  At  the  end  of  the 
year  VA  owned  fewer  than  13,000  properties. 

The  revolving  f  imd  currently  contains 
$458,049,000  available  for  these  purposes. 
Althouph  $163,232i000  has  been  paid  out 
of  the  fund  during  fiscal  1970  through 
February  28.  recoveries  and  property 
sales  during  the  ^rst  half  of  this  fiscal 
year  have  produced  a  net  profit  of 
$9,334,524.  For  ei  ample,  in  fiscal  year 
1969  a  total  of  $2(  2,955,000  and  in  fiscal 
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year  1968  $328,089,000  were  paid  out  of 

the  revolving  fund,  but  total  fiscal  year 
receipts  yielded  a  profit  of  $1,266,503  for 
fiscal  1969,  down  from  a  loss  of  $3,482,098 
in  fiscal  1968.  At  the  end  of  fiscal  year 
1967,  the  accumulated  loss  for  the  prior 
22  years  of  the  program  was  $105,083,596, 
averaging  a  loss  of  about  $5  milUon  per 
year. 

With  respect  to  a  similar  revolving 
fimd  under  the  PHA  program,  I  have  re- 
ceived substantial  expert  advice  from  the 
California  homebuildlng  community 
that  fees  being  paid  Into  that  fund  were 
no  longer  necessary  to  sustain  it.  In  Ught 
of  the  above  financial  data,  the  same 
certainly  apears  to  be  true  with  respect 
to  the  VA  loan  guarantee  revolving  fimd. 
Fifth,  the  bill  would  entitle  a  veteran 
receivirig  a  guaranteed  or  direct  loan  to 
VA  payment  of  the  first  point  of  Interest 
accruing  on  the  loan  principal  for  the 
first  5  years  of  the  loan.  The  spreadout 
period  proposed  in  the  bill,  rather  than 
a  one-half  or  full  interest  subsidy  for  1 
year,  would  defer  maximum  budgetary 
impact  during  the  present  period  of  re- 
pressed Federal  spending.  The  compan- 
ion House  bill  extends  the  subsidy  for 
3  years. 

Finally,  the  sixth  new  loan  provision  in 
the  bill  would  entitle  a  veteran  recipient 
of  a  VA  guaranteed  or  direct  loan  to 
payment  by  the  Veterans'  Administra- 
tion of  closing  costs  on  the  loan  up  to  an 
amount  equaling  1  percent  of  the  loan 
amoimt.  Under  the  original  World  War 
n  program,  a  gratuity  of  4  percent  of 
the  loan  guarantee,  limited  to  $4,000.  was 
paid  the  vetersm  borrower — making  the 
maximum  gratuity  $160.  Assuming  that 
generally  VA  guaranteed  loans  do  not 
exceed  $25,000.  a  closing  cost  payment  of 
up  to  $250  under  this  bUl  would  be  com- 
parable to  the  World  War  n  program 
gratuity,  given  inflation  over  Kie  last  25 
years — during  which  the  Consumer  Price 
Index  has  increased  115  percent. 

Mr.  President,  I  believe  that  this  bill 
provides  urgently  needed  relief  for  our 
returning  Vlettumi  veterans,  as  well  as 
World  War  n  and  Korean  conflict  vet- 
erans, who  have  been  most  sorely  pressed 
by  escalating  housing  costs  aggravated 
by  a  tight  money  market.  I  want  to  thank 
the  distinguished  chairman  of  the  House 
Veterans'  Affairs  Committee  for  his  co- 
operation with  me  In  developing  this  im- 
portant bill. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record  at  this  point. 

The  PRESIDING  OFFICER  (Mr. 
Eagleton)  .  The  bill  will  be  received  and 
appropriately  referred:  and,  without  ob- 
jection, the  bill  will  be  printed  in  the 
Record. 

The  bill  (S.  3656)  to  amend  chapter 
37  of  title  38.  United  States  Code,  to  au- 
thorize guaranteed  and  direct  losms  for 
mobile  homes  If  used  as  permanent 
dwelUngs,  to  authorize  the  Administrator 
to  pay  certain  closing  costs  for,  and  in- 
terest on.  certain  gtiaranteed  and  direct 
loans  made  under  such  chapter,  to  re- 
move the  time  limitation  on  the  use  of 
entitlement  to  beneflts  imder  such  chap- 
ter and  to  restore  such  entitlements 
which  have  lapsed  prior  to  use  or  ex- 
piration,  to  eliminate  the  guaranteed 


and  direct  loan  fee  collected  under  such 
chapter,  and  for  other  purposes;  intro- 
duced by  Mr.  Cranston,  was  received, 
read  twice  by  its  title,  referred  to  the 
Committee  on  Labor  and  Public  Welfare, 
by  imanimous  consent,  then  referred  to 
the  Committee  on  Banking  and  Cur- 
rency, when  reported,  and  ordered  to  be 
printed  in  the  Record,  as  follows: 
8.  8866 

Be  it  enacted  by  the  Seiutte  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Veterans  Housing 
Loan  Amendments  Act  of  1970". 

Sec.  2.  The  last  sentence  of  section  1803 
(b)  of  title  38,  United  States  Code,  Is  amend- 
ed to  read  as  follows:  "Entitlement  restored 
under  this  subsection  may  be  used  by  World 
V7ar  n  veterans  or  Korean  confilct  veterans 
at  any  time." 

Sec.  3.  (a)  Sulieectlon  (a)  of  section  1803 
of  title  38,  United  States  Code,  Is  amended 
to  read  as  follows : 

"(a)(1)  Any  loan  to  a  World  War  n  or 
Korean  conflict  veteran  for  any  of  the  pur- 
poses, and  not  In  conflict  with  the  provisions, 
specified  in  this  chapter  la  automatically 
guaranteed  by  the  United  States  In  an 
amount  not  more  than  60  percent  of  the  loan 
If  the  loan  Is  made  for  any  of  the  pxirposes 
s!>eclfied  In  section  1810  of  this  title,  and  not 
more  than  50  percent  of  the  loan  If  the  loan 
Is  for  any  of  the  purposes  specified  In  section 
1810a,  1812.  1813,  or  1814  of  this  title. 

"(2)  Any  unused  entitlement  of  World 
War  n  or  Korean  conflict  veterans  which  ex- 
pired under  provisions  of  law  In  effect  prior 
to  the  date  of  enactment  of  the  Veterans' 
Housing  Loan  Amendments  Act  of  1970  la 
hereby  restored." 

(b)  Subsection  (b)  of  such  section  1803 
Is  amended  by  Inserting  Immediately  after 
"1810"  the  following:  ",  1810a,". 

Sec. -4.  Subchapter  n  of  chapter  37  of  title 
38,  United  States  Code,  Is  amended — 

(1)  by  Inserting  Immediately  after  section 
1810  thereof  the  foUowlng  new  section: 

"(  IBlOa.  Purchase  of  mobile  homes 

"(a)  Any  loan  to  a  veteran.  If  made  pur- 
suant to  the  provisions  of  thia  chapter.  Is 
automatically  guaranteed  If  such  loan  Is  for 
the  purchase  of  a  mobUe  home  which  will 
be  owned  and  occupied  by  him  as  his  resi- 
dence and  will  be  so  used  at  a  fixed  location. 
A  loan  made  under  this  section  may  also  In- 
clude the  purchase  of  land  suitable  for  use 
as  a  site  on  which  the  mobile  home  will  be 
located  and  the  expenses  necessary  for  the 
appropriate  preparation  of  such  site.  Includ- 
ing but  not  limited  to  the  Installation  of 
utility  cormections  and  sanitary  facilities, 
and  the  construction  of  a  suitable  pad. 

"(b)  No  loan  may  be  guaranteed  under 
this  section  unless — 

"(1)  the  proceeds  of  such  loan  will  be 
used  to  pay  for  the  property  purchased  and 
the  site  preparations  made; 

"(2)  the  mobile  home  has  not  been  pre- 
viously sold  at  retail  In  commerce,  and  the 
mobile  home  or  the  site,  or  both,  as  the  case 
may  be,  meet  or  exceed  such  mlnlm\im  re- 
quirements for  general  acceptability  and.  In 
the  case  of  the  mobile  home,  such  minimum 
requirements  for  construction,  as  shall  be 
prescribed  by  the  Administrator; 

"(3)  the  contemplated  terms  of  payment 
required  In  any  mortgage  to  be  given  In  part 
payment  of  the  purchase  price  bear  a  prop»er 
relationship  to  the  veteran's  present  and 
anticipated  income  and  expenses; 

"(4)  the  veteran  is  a  satisfactory  credit 
risk:  and 

"(6)  the  loan  to  be  paid  by  the  veteran  for 
such  property  or  the  cost  of  site  preparation 
does  not  exceed  the  reasonable  value  there- 
for as  determined  by  the  Administrator. 

"(c)(1)  The  anaount  of  guaranty  entitle- 


ment available  to  a  veteran  under  this 
tlon  shall  not  be  more  than — 

"(A)  910,000  in  the  case  of  a  loan  covering 
only  the  purchase  of  a  nwbUe  home,  or 

"(B)  $13,000  in  the  case  of  a  loan  covering 
the  purchase  of  a  mobile  home  and  a  suitable 
site  for  the  home,  pltis  such  an  amount  as  la 
determined  by  the  Administrator  to  be  ap- 
propriated to  cover  the  cost  of  necessary  site 
preparation, 

lees  such  entitlement  as  may  have  been  pre- 
viously used  under  this  section  or  other 
sections  of  this  chapter. 

"  (2)  The  maturity  of  any  loan  made  under 
this  aeotlon  shall  not  be  more  than  IS 
years.";  and 

(2)   by  inserting  Immediately  after  section 
1818  the  following  new  section: 
"i  1819.  Special    cloelng    cost    and    Interest 
payments  by  the  Administrator 

"(a)  In  the  case  of  any  loan  guaranteed 
or  made  under  this  chapter  after  the  effec- 
tive date  of  this  secUon.  the  Administrator — 

"(1)  shall,  if  the  loan  Is  guaranteed,  pay 
on  b^alf  of  the  veteran  recipient  of  the 
loan  to  the  lender  (A)  the  closing  costs  for 
the  loan,  or  (B)  an  amount  to  be  applied 
toward  such  costs  equal  to  1  percent  of  the 
amount  of  the  loan,  whichever  Is  smaller, 
and 

"(2)  may  not.  If  the  loan  Is  made  under 
section  1811  of  this  title,  charge  the  veteran 
for  (A)  the  closing  costs  for  the  loan,  or  (B) 
an  amount  equal  to  1  percent  of  the  face 
amount  of  the  loon,  whichever  Is  smaUer. 

"(b)  In  the  case  of  any  loan  guaranteed  or 
made  under  this  chapter  after  the  eSectlva 
date  of  this  section,  the  Admlnlstratoi< 
shaU— 

"(1)  if  the  loan  Is  guaranteed,  pay  on  be- 
half  of  the  veteran  recipient  of  the  loan  to 
the  lender  1  percent  of  the  Interest  which 
win  accrue  on  the  principal  of  the  loan  dur- 
ing the  period  of  60  consecutive  months  be- 
ginning with  the  month  after  the  month  In 
which  the  loan  la  closed;  and 

"(2)  if  the  loan  Is  made  under  section  1811 
of  this  title,  take  such  action  as  may  be 
necessary  to  reduce  the  payment  of  Interest 
by  the  veteran  with  respect  to  such  loan  diu-- 
ing  the  period  of  60  consecutive  months  be- 
ginning with  the  month  after  the  month  in 
which  the  loan  Is  closed  by  an  amoimt  equal 
to  1  percent  of  the  interest  which  would  ac-» 
crue  on  the  prtaclpal  of  the  loan  during  such 
period. 

"(c)  The  Administrator  shaU  by  regvOatlon 
establish  such  procedures  as  may  be  neces- 
sary and  appropriate  to  carry  out  this  sec- 
tion." 

Sec.  5.  Section  1811  of  title  38,  United 
states  Code.  Is  amended — 

(1)  by  Inserting  Immediately  after  "1810* 
in  subsections  (a)  and  (b)  the  foUowlng^ 
"and  1810a"; 

(2)  by  inserting  immediately  aftet 
"1810(a)"  In  subsection  (b)  the  following; 
",  or  for  the  purpose  listed  In  1810a,"- 

(3)  by  Inserting  Immediately  after  ''ISIO* 
In  subsections  (c)  and  (g)  the  following: 
"or  1810a": 

(4)  by  striking  out  "The"  in  subsectloa 
(d)(2)  and  inserting  In  lieu  thereof' "(A) 
Except  for  any  loan  made  under  this  chapter 
for  the  purpose  described  In  section  1810* 
of  this  Utle.  the"; 

(5)  by  inserting  immediately  after  sub* 
section  (d)  (2)  (as  amended  by  clause  (4) 
above)    the  following  new  paragraph: 

"(B)  The  original  principal  amount  of  any 
loan  made  under  this  section  for  the  pur* 
p>oee  described  In  section  1810a  of  this  title 
shall  not  exceed  the  amount  specified  la 
subaecUon  (c)(1)(A)  or  (B)  of  such  sec- 
tion, as  appr<^priate.";  and 

(6)  by  striking  out  subsection  (h)  an^ 
relettertng  subsections  "(1)~  and  "(J)"  t$ 
"(h) "  and  "(1)",  respectively. 

Sic.  6.  Section  1818  of  tlUe  38,  Unlte« 
States  Code,  la  amended  by  atrlking  out  sub ' 
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secttozu  (d)  and  (e)  thereof,  and  by  amend- 
ing subeectlons  (c)  and  (d)  to  read  as  lol- 
lows: 

"(c)  Direct  loans  authorized  by  this  sec- 
tion shall  not  be  made  after  January  31, 
1975,  except  pursuant  to  comnxltments  is- 
sued by  the  Administrator  on  or  before  that 
date. 

"(d)  Any  entitlement  to  the  benefits  of 
this  section  which  bad  not  expired  as  of  the 
date  of  enactment  of  the  Veterans'  Housing 
toan  Amendments  Act  of  1970  and  any  en- 
titlement to  such  benefits  accruing  after 
such  date  shall  not  expire  until  used." 


S.  3657— INTRODUCTION  OP  THE 
VETERANS'  EDUCATIONAL.  AS- 
SISTANCE ALLOWANCE  ADVANCE 
AND  WORK-STUDY  PROGRAM  ACT 
OP  1970 

Mr.  CRANSTON.  Mr.  President,  last 
Monday.  March  23,  the  Senate  approved 
the  conference  report  on  H.R.  11959. 
the  Veterans'  Education  and  Training 
Amendments  Act  of  1970.  And  on  March 
26,  the  President  signed  the  bill  into 
law — Public  Law  91-219. 

The  scope  of  the  new  special  programs 
for  educationally  disadvantaged  and 
acswiemically  deprived  veterans  in  that 
bill — outlined  in  my  floor  statement  last 
week — are  beginning  to  be  clearly  under- 
stood. And  I  ask  unanimous  consent.  Mr. 
President,  that  at  the  conclusion  of  my 
remarks  and  all  other  insertions  the  fol- 
lowing articles  on  the  bill  be  printed  in 

the  Record:  an  excellent  account  by 
Gene  Koretz  in  the  March  21  issue  of 
Business  Week;  syndicated  columns  of 
March  10  and  13  by  WiUlam  Stief  of 
Scripps-Howard;  and  an  article  from  the 
March  27  New  York  Times  by  David 
Rosenbaum. 

I  am  today  introducing  for  appropriate 
reference  and  with  bipartisan  support,  a 
bill  designed  to  make  another  important 
and  long  overdue,  though  less  compre- 
hensive, improvement  in  that  program. 
This  bill,  which  I  described  in  a  March 
4  speech  to  the  American  Legion  and 
which  I  have  been  working  out  for  many 
months,  would  amend  chapter  34  of  title 
38,  United  States  Code,  to  authorize  ad- 
vance payments  of  educational  assistance 
allowances  to  eligible  veterans  upon  their 
application  at  the  beginning  of  any 
school  year  to  assist  them  in  meeting 
education  and  living  expenses  during  the 
first  2  months  of  school.  It  would  also 
authorize  a  work-study  program  under 
which  veterans  who  hsul  received  such 
advances  could  perform  certain  services 
for  the  VA  to  encourage  and  assist  other 
veterans  In  taking  better  advantage  of 
their  GI  bill  entitlements. 

These  two  features  of  the  bill  will  be 
of  special  assistance  in  encouraging  low- 
Income  veterans  and  educationally  dis- 
advantaged veterans  to  take  advantage 
of  some  of  the  new  special  veterans  pro- 
grams in  title  II  of  the  new  Public  Law 
91-219.  But  they  will  also  boiefit  most 
every  collegiate  veteran,  especially  those 
with  families  to  support,  by  providing 
initial  capital  to  cover  prepayment  of 
fees  and  tuition,  costs  of  books  and  sup- 
plies, and  living  expenses  for  the  veteran 
and  any  dependents. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  biU  be  printed 
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in  the  Record  imi  (lediately  at  the  con- 
clusion of  my  remarks  and  before  othei 
Insertions. 

The  PRESIDINCJ  OPPICER.  Without 
objection.  It  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President, 
briefly,  the  preseijt  system  of  assisting 
veterans  who  are  jattending  school  op- 
erates as  follows: 

In  order  to  estal^lish  eligibility  for  GI 
bill  benefits  imder  title  38,  United  States 
Code,  a  veteran  must  first  submit  an 
application  togethfr  with  proof  of  sepa- 
ration from  the  irmed  services — form 
in  dependencies  are 
}rting  documents,  to 
linistratlon.  If  these 
er,  the  VA  mails  the 

of  eligibility, 
ents  the  certificate  of 
eligibility  to  his  college  or  university  reg- 
istrar, who  verifies  the  veteran's  actual 
enrollment  and  provides  details  regard- 
ing it,  so  certifies!  on  *^®  certificate  of 
eligibility,  and  ma^ls  it  to  the  VA.  Upon 
receipt  of  that  ci-tiflcation,  the  VA  is 
then  authorized  td  issue  an  educational 
assistance  allowalice  payment  to  the 
eligible  veteran,  aijd  an  account  for  him 
is  then  established  at  the  VA's  com- 
puterized paymen  center  in  Hines,  111. 
Prom  this  point,  t  le  check  should  reach 
him  within  10  to    5  days. 

There  are  two  p<  lints  at  which  the  sys- 
tem may  in  mary  cases  break  down, 
causing  financial  and  emotional  hard- 
ship for  the  veteran.  One  is  during  the 
processing  of  enrollment  certificates  at 
colleges  and  universities,  which  occurs 
during  the  first  if  onth  of  school  when 
stration  has  an  un- 
sglstration     workload 
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ulty  may  occur  when 
inistration  receives 
thousands  of  enroll- 
ment certificates  In  the  space  of  a  few 
weeks.  Armed  on]^  with  an  authoriza- 
tion for  an  increase  in  overtime,  rather 
than  any  augmentation  of  staff,  the  VA 
must  process  these  certificates  and  au- 
thorize the  release  of  the  first  month's 
educational  assistance  allowance  pay- 
ment. Prior  to  this  past  faU,  it  was  not 
at  all  uncommon  for  the  first  check  to 
reach  the  collegiate  veteran  in  mid-  or 
late  November,  or  even  December. 

In  testimony  last  summer  before  the 
Veterans'  Affairs  Subcommittee,  which  I 
am  privileged  to|  chair,  the  VA  an- 
nounced the  initiah:ion  of  an  accelerate 
payment  proceduiie  increasing  from  five 
to  nine  per  month  the  number  of  check 
processing  cyclesl  at  the  Hines  Data 
Processing  Center.  It  was  hoped  that 
this  procedure  would  approximately 
halve  the  timelag'  in  getting  checks  out 
to  veterans. 

Unfortunately,  the  new  sjrstem.  help- 
ful as  it  has  been  In  expediting  the  issu- 
ance of  checks  by  the  computer,  cannot 
rectify  delays  which  arise  before  an  au- 
thorization for  paQrment  can  be  relayed 
to  the  Hines  Center.  And  under  that  sys- 
tem the  earliest  that  the  first  check 
reaches  the  veterapi  is  mid-  or  late  Octo- 
t>er;  and  it  may  well  not  arrive  until 
November.  Even  ithen,  the  first  check 
generally  covers  (inly  a  partial  month's 


payment,  since  the|  first  college  month 
is  usually  abbreviated.  For  vetersuis  be- 
ginning a  new  school  year,  this  is  too 
UtUe.  too  late. 

On  September  25,  {1969, 1  asked  a  num- 
ber of  veterans  serrice  organizations  to 
provide  me  with  information  on  the 
timeliness  of  initial  payments  to  veterans 
then  registering  fcir  college  courses.  I 
also  requested  advice  on  possible  meas- 
ures that  could  be  taken  to  expedite  and 
simplify  the  process  of  making  the  initial 
payment.  Both  the  yPW  and  the  Ameri- 
can Legion  were  kiad  enough  to  provide 
veiy  helpful  replied,  and  Mr.  Ralph  J. 
Rossignuolo.  national  director  of  pro- 
grams for  AMVETS;  imdertook  an  exten- 
sive survey  of  34  national  service  officers 
and  accredited  representatives  wliich  has 
been  extremely  useful  in  my  study  of  this 
entire  situation.  Itie  AMVETS  survey 
will  be  made  a  part  of  the  hearing  record 
on  this  bill.  Mr.  President,  I  ask  unani- 
mous consent  that  my  letter  to  the  three 
veterans  organizanons  and  their  re- 
sponses be  printed  In  the  Record  at  the 
conclusion  of  my  ramarks  and  sifter  the 
text  of  the  bill  itself  is  set  forth. 

The  PRESIDING^  OPPICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTONj  Mr.  President,  the 
most  common  reasons  for  delay  cited  in 
the  AMVETS  survey  involved  tie-ups  at 
either  the  college  or  in  the  VA  regional 
office  which  processes  the  claims.  In  my 
experience,  these  delays  range  ansrwhere 
from  1  to  6  months  or  more  beyond  a 
normal  1-month  pipcessing  time. 

For  example,  in  Qctober  of  1969  I  re- 
ceived a  letter  from  Charles  F.  Hemdon, 
director  of  financial  aids  at  the  College 
of  Marin  in  Kentfield,  Calif.,  which  in- 
dicated just  how  serious  the  delays  have 
been  for  some  veterans.  Mr.  Hemdon's 
letter  said  in  part: 


Each   year   the   p: 

certlflcations  takes  V 


Jig   of   enrollment 


ger  and  longer  so  that 
the  typical  date  for  receiving  the  first  benefit 
check  for  the  academic  year  Is  late  In  No- 
vember or  early  December. 

As  I  am  sure  you  are  aware,  the  period 
when  a  student  most  needs  money  for  edu- 
cation Is  at  the  beginning  of  a  term  in  order 
that  he  may  firmly  establish  his  school  resi- 
dence, purchase  his  books,  supplies,  etc. 

Many  colleges  are  striving  to  acquire  funds 
to  assist  In  the  education  of  the  many  dis- 
advantaged young  people  In  our  society.  The 
college  cannot  set  aside  large  sums  of  money 
for  temporary  loans  to  veterans  who  wlU 
receive  aid  when  It  nieans  It  wUl  not  then  be 
avaUable  for  needy  students. 

May  we  please  reqiiest  that  you  Investigate 
the  possibilities  of  unproved  service  to  the 
veterans  receiving  eoucatlonal  benefits  from 
the  O.I.  BUI. 


educi 


Mr.  President,  ah  example  of  an  ex- 
cessively long  del^  and  an  interesting 
suggestion  resembling  the  approach 
contained  in  the  b^l  I  Introduce  today, 
were  described  in  a  letter  I  received  in 
September  1969  faom  a  veteran's  wife 
in  Oxnard,  Calif.: 

During  the  Nlxoq  administration,  there 
has  been  discussion  about  the  veterans  not 
taking  advantage  of  their  benefits.  Time 
Magazine  went  so  f^r  as  to  Infer  that  the 
Vietnam  veteran  Is  afiatbetlc  about  continu- 
ing his  education. 


The  red  tape  and 


talnlng  veterans  bebeflta  is  overwhelming. 


My  husband  applied 


time  Involved  In  ob- 
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benefits  the  first  of  April,  1969,  shortly  after 
commencing  studies  at  University  of  Cali- 
fornia at  Santa  Barbara.  This  past  week 
(September  1969]  be  received  authorization 
from  Veterans  Administration  to  University 
of  California  at  Santa  Barbara  to  begin  pay- 
ments. It  will  now  be  another  four  to  six 
weeks  until  payments  begin — a  total  of  five 
to  six  weeks  of  waiting.  During  this  time  he 
attended  spring  quarter  and  summer  session. 
It  was  necessary  for  us  to  borrow  $350.00  to 
meet  educational  expenses  because  of  delays 
Involved  in  receiving  benefits.  My  husband 
bad  planned  to  attend  a  private  institution 
but  we  could  not  meet  that  institution's 
tuition  payments  without  having  first  re- 
ceived GI  benefits. 

If  all  states  offered  a  lump  stmi  payment 
to  GI's  returning  to  school,  this  would  help 
bridge  the  gap  until  Veterans  Administration 
benefits  begin. 

Most  veterans  cannot  return  to  school 
without  having  first  received  benefits  of  the 
OI  bill  but  they  cannot  get  these  benefits 
until  after  they  return  to  school.  In  order 
for  more  veterans  to  take  advantage  of 
these  benefits,  modifications  must  be  made 
to  provide  for  more  rapid  service  from  the 
Veterans  Administration. 

These  incidents  are  not  restricted  to 
California,  where  more  Vietnam  vet- 
erans reside — 340.000.  about  11  percent 
of  those  discharged — and  go  to  school — 
about  15.3  percent  over  the  life  of  the 
post  Korean  GI  bill  program.  Many  other 
Senators  have  told  me  of  receiving  simi- 
lar complaints. 

The  bill  I  am  introducing  today  is  co- 
sponsored  by  five  members  of  the  Veter- 
ans' Affairs  Subcommittee — Mr.  Yarbor- 
otTCH,  Mr.  ScHWEDCER,  Mr.  Randolph, 
Mr.  MoNDALE,  and  Mr.  Hughes — as  well 
as  by  Senator  Williams  of  New  Jersey, 
Senator  Kennedy,  Senator  Nelson,  and 
Senator  Eagleton.  I  am  delighted  to  be 
joined  in  sponsoring  this  bill  by  the  dis- 
tinguished chairman  of  the  full  Labor 
and  Public  Welfare  Cominittee.  who  is 
also  the  ranking  majority  inember  of  the 
subcommittee.  Senator  Yarborough,  and 
by  Senator  Schweiker,  the  ranking  mi- 
nority member  of  the  subcommittee. 

The  bill  would  seek  to  overcome  the 
delays  I  have  just  described  in  two  ways. 
First,  an  advance  pasrment  of  not  more 
than  $250  would  be  authorized  for  an 
eligible  veteran  applying  for  it  in  order 
to  assist  in  meeting  postsecondary  edu- 
cation and  living  expenses  during  the 
first  2  months  of  a  school  year.  The  ad- 
vance pasonent  could  be  made  up  to  30 
days  before  the  intended  date  of  regis- 
tration, but  would  not  be  available  to  a 
veteran  who  intends  to  pursue  a  program 
of  education  on  less  than  a  hialf-time 
basis  or  a  program  exclusively  by  corre- 
spondence. 

Second,  in  addition  to,  and  as  a  part  of, 
the  advance  pajonent  program,  this  bill 
would  establish  a  new  special  work-study 
program  for  veterans.  Under  it,  any  vet- 
eran who  has  received  an  advance  pay- 
ment would  have  the  option  of  offering 
his  services  to  the  VA  to  assist  in  pre- 
parmg  and  processing  necessary  ai}pllca- 
tions  and  other  documents  either  at  edu- 
cational institutions  or  in  VA  regional  or 
other  offices  or  in  performing  the  out- 
reach functions  which,  by  virtue  of 
Public  Law  91-219.  are  now  the  responsi- 
bility of  the  VA — subchapter  IV  of  chap- 
ter 3  Of  title  38,  United  States  Code.  In 
return  for  such  work,  as  a  WOO— with- 


out compensation — Intermittent  VA  em- 
ployee, the  veteran  would  have  his  ad- 
vance obligation  partially  or  totally 
canceled  at  the  rate  of  $2  for  each  hour 

of  services  performed. 

The  advance  payment  would  be  made 
to  a  veteran  upon  receipt  of  evidence  of 
eligibility  as  defined  in  38  U.S.C.  1652 
ta)(l)  (a  discharge  paper — form  DD 
214 — showing  that  he  served  for  at  least 
180  days  of  active  duty  and  was  dis- 
charged imder  conditions  other  than  dis- 
honorable or  that  he  was  discharged  for 
a  service-connected  disability)  and  cer- 
tification by  the  veteran  of  the  basic 
prerequisites  to  eligibility  under  the  GI 
bill.  He  would  certify  that  he  intends  to 
enroll,  and  has  been  accepted  for  en- 
rollment or  has  enrolled,  in  a  specified 
educational  institution  to  pursue  a  spec- 
ified approved  course  of  education 
during  that  school  year;  that  he  still  has 
at  least  6  months'  entitlement  to  educa- 
tional assistance  allowance;  and  the 
number  of  semester  hours  or  equivalent 
he  intends  to  pursue.  Unless  the  local  of- 
fice files  contain  conclusive  evidence  con- 
tradicting the  facts  so  certified,  the  VA 
would  not  be  authorized  to  examine  into 
the  veteran's  actual  GI  bill  eligibility. 

Thus,  an  eligible  veteran  would  be 
given  the  advance  on  the  basis  of  his 
good  faith  in  truthfully  certifying  the 
facts  and  intentions  I  have  just  outlined. 
There  would  be  no  time-consuming 
processing  by  the  educational  institu- 
tions, which,  according  to  the  AMVETS 
survey,  are  resixjnsible  for  much  of  the 
delay  in  processing  regular  GI  bill  pay- 
ments. 

I  recognize  that  this  good  faith  cer- 
tification procedure  may  be  subject  to 
some  abuse,  and  that  some  payments 
may  thus  be  made  to  ineligible  recip- 
ients. But  I  am  satisfied  that  any  abuses 
would  be  small.  If  I  am  mistaken  in 
that,  the  VA  has  a  95-percent  record  of 
collecting  regular  GI  bill  overpayments, 
and  the  program  could  always  be  modi- 
fied later  legislatively. 

In  order  to  further  simplify  the  proc- 
essing and  issuance  of  the  advance  pay- 
ments authorized  by  this  bill,  the  amount 
of  $250  would  automatically  be  paid  to 
any  veteran  certlfjring  his  intention  to 
pursue  a  program  of  education  on  a  full- 
time  basis,  assuming  his  papers  were  in 
order.  The  majority  of  veterans  who  are 
enrolled  in  full-time  courses  and  who 
apply  for  the  advance  pasrment  can  be 
expected  to  need  the  full  $250  to  help 
meet  initial  school  and  living  expenses, 
especially  the  40  percent  with  at  least 
one  dependent. 

Any  amount  advanced  to  a  veteran 
under  the  bill  would  be  repaid,  insofar 
as  practicable,  by  equal  deductions  from 
his  regular  monthly  educational  assist- 
ance allowance  over  the  school  year — 
generally  9  months — unless  the  veteran 
should  qualify  for  cancellation  of  all  or 
Iiart  of  his  obligation  under  the  new 
work-study  program  in  the  bill.  Should 
a  veteran  fail  to  qualify  for  a  regular 
OI  bill  monthly  allowance  within  30 
da3rs,  the  advance  payment  would  become 
due  and  would  bear  interest  at  an  annual 
rate  of  6  percent. 

I  have  considered  at  least  two  modi- 
fications to  the  good  faith  certification 


procedures  in  the  bill  but  rejected  them 
as  too  dependent  on  action  by  educa- 
tional institutions  to  serve  the  purpose 
of  the  advance  system:  getting  the 
money  to  the  veteran  when  he  needs  it. 
The  alternatives  I  explored  were:  First, 
requiring  that  the  school  certify  to  the 
VA  that  the  veteran  has  actually  regis- 
tered before  the  VA  makes  any  advance; 
or  second,  requiring  that  the  veteran 
present  proof  of  acceptance  by  an  a(p- 
proved  educational  institution — the  lat- 
ter would  have  required  schools  to  issue 
a  special  document  for  other  than  newly- 
admitted  students.  Although  I  have  ini- 
tially determined  against  these  formats. 
I  remain  open  to  new  arguments  and 
proposals  for  tightening  and  improvtag 
the  mechanics  of  the  advance  payment 
program. 

This  program  of  advance  payments  at 
the  beginning  of  a  school  year  would  pro- 
vide a  vital  source  of  funds,  at  a  time 
when  none  are  now  available  under  the 
GI  bill  and  when  the  collegiate  veteran's 
needs  are  probably  the  greatest,  to  meet 
the  msmy  expenses  involved  in  beginning 
a  school  year,  as  well  as  such  living  ex- 
penses and  initial  charges  as  deposits 
for  rent,  heat  or  telephone.  The  VPW, 
in  replying  to  my  inquiry,  suggested  that, 
because  it  is  so  important  for  the  vet- 
eran to  have  "a  certain  amount  of  capi- 
tal to  buy  books,  pay  fees  and  tuition, 
and  meet  other  expenses  before  he  can 
actually  become  enrolled  in  school,"  con- 
sideration should  be  given  to  paying  for 
the  entire  first  semester,  or  as  much  as 
would  be  feasible,  at  the  time  of  enroll- 
ment. I  believe  the  advance  payment  sys- 
tem in  the  bill  offers  a  feasible  and  truly 
beneficial  response  to  this  demonstrated 
need. 

E:nactment  of  this  bill  should  thus 
help  prevent  a  veteran  from  being  placed 
in  a  precarious  financial  situation  vis- 
a-vis  his  schooling  or  his  personal  life 
as  a  result  of  a  delay,  justified  or  not,  in 
receipt  of  the  first  regular  educational 
assistance  allowance  check. 

Equally  important,  however,  is  the  con- 
tribution I  believe  the  work-study  part 
of  the  bill  would  make  to  improving  and 
expediting  the  regular  processing  and 
certifying  of  enrollment  of  veterans  in 
order  that  educational  assistance  allow- 
ances may  be  received  in  timely  fashion. 
This  is  particularly  critical  for  veter- 
ans with  f amiUes  and  for  the  27  peroent 
of  veterans  who  enroll  in  nonpublic 
schools.  The  recently  enacted  rate  in- 
crease in  Public  Law  91-219  would  pro- 
vide $1,575  over  a  full  9-month  period. 
Although  this  is  sufficient  to  cover  aver- 
age tuition,  room  and  board  chafges  at  a 
public  institution,  it  is  far  less  adequate 
m  meeting  the  average  costs  at  non- 
public institutions. 

The  pnvosed  work-study  program  in 
the  bill  would  enable  full-time  OI  bill 
postsecondary  trainees  with  a  demon- 
strated financial  need  in  geographic 
areas  where  such  services  are  determined 
to  be  appropriate  and  desirable  to  in- 
crease their  total  school-year  income  by 
$250,  while  at  the  same  time  oontrlbut- 
ing  to  the  improvement  of  the  entire  OI 
bill  program  through  Increased  efDcieCcy 
and  speed  In  certificate  and  claims  proc- 
essing and  through  outreach  work  per- 
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formed  by  these  student  veterans.  Stu- 
dents would  be  limited  to  an  average 
over  a  semester  of  15  hours  per  week  of 
providing  part-time  services,  and  their 
educational  institution  would  have  to 
certify  their  ability  to  maintain  good 
standing  while  performing  such  services. 

The  VA  would  be  expected  to  estab- 
lish equitable  guidelines  for  determining 
financial  need  and  need  for  the  services 
and  for  selecting  and  using  the  services 
of  veterans  applsrlng  to  "work  off"  their 
advances.  Appropriate  guidance  for  de- 
termining financial  need  should  be  avail- 
able in  the  OCQce  of  Educations  regula- 
tions for  its  work-study  program  under 
the  Higher  Education  Act  of  1965,  as 
amended. 

Veterans  performing  such  services 
would  be  deemed  intermittent  employees 
of  the  Veterans'  Administration,  serving 
without  compensation— WOC— for  all 
purposes — such  as  under  the  Federal  Em- 
ployees' Compensation  Act  and  the  Fed- 
eral Tort  Claims  Act — except  that  they 
would  not  be  considered  VA  employees 
for  purposes  of  Federal  employment  laws 
administered  by  the  Civil  Service  Com- 
mission— such  as  those  governing  appli- 
cation and  selection  for  Federal  employ- 
ment, retirement  and  other  length-of- 
servlce  Federal  employment  benefits,  and 
Federal  employment  fringe  benefits  such 
as  group  health  and  life  Insurance  pro- 
grams. Also,  fimds  retamed  under  the 
advance  cancellation  provision  would  be 
exempt  from  taxation  as  a  "payment  of 
a  benefit  under  any  law  administered 
by  the  Veterans'  Administration,"  as  pro- 
vided in  38  US.C.  3101(a) . 

A  prototype  for  this  Und  of  program 
exists  at  the  University  of  Illinois,  where 
two  falls  ago  the  Illinois  Federation  of 
Veterans  m  College  organized  20  or  so 
veteran  students  to  accomplish  the  col- 
lege's OI  bill  certification  on  the  same 
day  the  veteran  registered.  This  past  fall 
some  funds  for  part-time  stipends  for 
this  work  were  squeezed  from  the  uni- 
versity, but  future  prospects  for  fund- 
ing this  kind  of  program  are  not  encour- 
aging. The  results,  however,  are  encour- 
aging: all  veterans  who  registered 
promptly  received  their  first  checks  In 
October. 

In  an  effort  to  deal  with  these  GI  bill 
allowance  delays,  the  VA  allows  collegiate 
veterans  to  obtain  early  certification  for 
the  coming  school  year  at  the  end  of  the 
previous  year  or  during  the  simimer  when 
the  veteran  complvies  preregistratlon 
and  so  notifies  the  VA  by  flUing  out  the 
appropriate  forms.  This  procedure,  which 
Is  permissible  at  only  a  small  number  of 
colleges,  is  designed  to  minimize  the  de- 
lay in  issuing  the  first  check  at  the  be- 
ginning of  the  year  for  which  the  vet- 
eran has  prereglstered.  An  effort  should 
be  made  to  encourage  those  veterans  who 
preregister  to  utilize  this  new  procedure 
to  the  maxlmimi  extent. 

Finally.  I  want  to  focus  on  one  other 
very  Important  aspect  of  the  work-study 
program.  Veterans  who  have  received 
advance  payments  could  also  work  them 
off  by  performing  outreach  services  un- 
der the  Just-enacted  subchapter  IV  of 
chapter  3  of  title  38. 1  tend  to  agree  with 
the  VA  that  usmg  a^l2's  or  08-13'8  to 
"pound  the  pavement"  in  search  of  edu- 
cationally    disadvantaged     veterans     is 
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highly  questionable  on  a  cost-effective- 
ness basis.  But  this  p:  ovislon  would  make 
it  possible  and  verj  economical,  at  $2 
per  hour,  for  the  VA  to  Improve  substan- 
tially its  existing  pro  ;ram  of  contact  and 
outreach. 

The  present  outreach  program  has  not 
done  the  necessary  Job  to  reach  the  large 
nimibers  of  high  school  dropouts  and 
other  educationally  disadvantaged  vet- 
erans who  are  separated  from  service 
each  year.  Whereas  ;23  percent  of  those 
separated  during  fiscal  year  1969  were 
liigh  school  dropouti,  only  about  8  per- 
cent of  that  target  pppulation  have  been 
taking  advantage  of  their  education  and 
training  entitlements.  I  believe  that,  in 
many  cases,  this  serious  lack  of  partic- 
ipation by  those  wlio  desperately  need 
to  take  advantage  of  their  benefits  can 
be  remedied  through  more  effective  dis- 
semination of  information  and  more  per- 
sonalized and  intensive  counseling  of  po- 
tential trainees  abbut  the  great  ad- 
vantages of  the  benefits  available  to 
them. 

As  was  stressed  Ih  section  241(c)  of 
the  outreach  services  program  originally 
passed  by  the  Senate  on  October  23,  the 
most  effective  outriach  worker  ts  one 
with  whom  the  potential  trainee  can 
identify  most  inini|ediately  and  fully. 
Veterans  who  are  themselves  pursuing  an 
education  should  fit  this  prescription 
I)erfectly.  J 

A  beginning  is  being  made  in  Institut- 
ing this  concept  in  the  east  Los  Angeles 
community,  where  I  have  been  working 
closely  with  Coi^gressman  Edward 
RoYBAL  in  assisting  the  Loc  Angeles 
County  Board  of  Su  pervisors  to  develop 
with  the  VA  and  ;he  Department  of 
Labor  an  intergovernmental  crash  pro- 
gram to  establish  a  ^  eterans  service  cen- 
ter in  east  Los  Angel  ;s.  In  response  to  my 
request,  the  VA  will  arovlde  for  this  cen- 
ter at  least  two  con  act  officers  and  one 
clerical  worker,  and  the  Department  of 
Labor  will  make  arrangements  to  add  at 
least  one  employnient  counselor.  Los 
Angeles  County  will  also  assign  one 
clerical  worker  and  a  claims  counselor  to 
the  center.  Negotiations  are  Just  about 
concluded  with  the  Office  of  Education 
and  various  colleges  in  the  east  Los 
Angeles  area  to  obtam  funding  for  20 
part-time  community  outreach  work- 
ers— Mexican -Amerlrun  college  students 
currently  using  tha  GI  bill— who  will 
operate  out  of  the  eist  Los  Angeles  cen- 
ter, which  is  expecteo  to  be  open  to  April. 

Another  promising  new  outreach  pro- 
gram for  veterans  his  been  set  up  at  the 
Harrisburg  Area  Community  College 
and  Permsylvania  ,  State  University's 
Capitol  Campus.  A|  group  of  student 
veterans  have  orgaiiized  a  fraternity — 
Chi  Gamma  Iota— ^ne  of  whose  major 
activities  has  been  |to  encourage  other 
veterans  to  continuei  their  education  and 
to  counsel  them  in  sich  problem  areas  as 
filling  out  applicati(^.  choosing  courses 
and  a  college  majlor.  availability  of 
financial  assistance  J  and  general  orien- 
tation to  the  academic  environment.  The 
group  has  asked  othier  campus  organiza- 
tions to  refer  anjl  veterans  in  their 
organizations,  in  tlifeir  family  or  neigh- 
borhood, or  among  Itheir  friends  to  the 
veterans'  fratemityj 

Robert  D.  Ford,  trie  program's  director, 


whose  January  28.  1!  70,  letter  to  me  is 
among  the  exhibits  ti)  be  printed  m  the 
Record  at  the  conclus  Ion  of  my  remarks, 
has  described  the  gro  ip's  primary  Job  in 
terms  which  apply  equally  well  to  the 
outreach  concept  emi  lOdied  in  title  n  of 
Public  Law  91-219: 

Many  aspects  of  coUege  Ufe  which  seem 
elementary  to  other  i  tudents  are  simply 
unknown  to  persons  whi  >  did  not  have  college 
Interests  in  high  bcIiogI  and  wtio  now  lack 
the  channels  of  communication  to  seek  their 
answers.  | 

A  preliminary  VA  estimate  of  the  ad- 
ministrative costs  of  me  bill  has  not  been 
forthcoming  as  of  today,  but  such  costs 
should  not  be  appreciable.  Nor  is  a  firm 
estimate  yet  availably  of  the  cost  of  the 
advance  payment  cancellations  under 
the  work-study  progjram.  but  it  could 
be  considerable  depending  on  the  need 
for  the  additional  set-vices  and  the  de- 
gree of  financial  need  required  in  order 
to  qualify  for  the  program. 

It  is  expected  that]  during  fiscal  year 
1971  there  vtrill  be  aboiit  500.000  full-time 
postsecondary  level  trainees  under  the 
GI  bill.  Although  VA  Statistics  show  that 
approximately  70  percent  of  full-time 
GI  bill  postsecondary  tramees  hold 
full-  or  part-time  ^ployment  diu-ing 
school,  it  is  estimated  that  perhaps  as 
many  as  25  percentj-many  with  more 
than  one  dependent,  which  status  gener- 
ally hinders  a  veterap's  wife  from  hav- 
ing substantial  earnings — will  apply  for 
work -study  cancellation  and  be  able  to 
demonstrate  a  clear  need  for  the  extra 
$250.  It  also  seems  reasonable  to  esti- 
mate that  for  at  least  20  percent  of  these 
needy  applicants  theife  will  be  no  appro- 
priate or  desirable  work,  Thus,  if  20  per- 
cent of  the  500,000  full-time  fiscal  year 
1971  postsecondary  Itramees  should  ap- 
ply, be  considered  to  be  in  need  of  OI 
bill  augmentation,  anjd  be  in  areas  where 
their  services  are  appropriate  and  desir- 
able, the  cost  of  the  v^ork-study  program 
would  be  approximat 
ing  fiscal  year  1971. 

Mr.  President,  I 
sent  that  there  be  pr 
at  the  conclusion  oi 
following  the  text 
exchange  of  corresj 
veterans  service  org^ 
ber  of  letters  which 
resentative  sample  of  the  letters  I  have 
received  during  the  past  year  from  veter- 
ans confronted  with  Relayed  educational 
payments.  This  naticinwide  problem  has 
seriously  hampered  o^  even  thwarted  the 
efforts  of  many  veterans  to  obtam  edu- 
cation and  traiiUng  which,  as  we  all 
know,  is  today  so  vital  in  our  increasingly 
complex  technological  society. 

Furthermore,  we  can  no  longer  toler- 
ate the  exclusion  of!  large  nmnbers  of 
disadvantaged  young  men  and  women 
from  participation  in  a  program  of  edu- 
cation uniquely  qualified  to  assist  them 
in  making  the  difficult  transition  from 
military  to  civilian  life  and  m  maximiz- 
ing their  future  opportunities. 

I  believe  this  bill,  as  a  complement  to 
the  new  programs  m  Public  Law  91-219, 
represents  an  important  step  toward  the 
correction  of  these  inequities.  And  I  am 
delighted  to  note  m  ^losmg  that  the  ad- 
ministration will  appiarently  support  the 
advance  payment  portion  of  this  bill,  for 


ly  $25,000,000  dur- 

k  unanimous  con- 
ted  m  the  Record 
my  remarks,  and 
the  bill  and  my 
ndence  with  the 
ations,  a  num- 
ill  serve  as  a  rep- 
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i«commendation  No.  A-1  in  the  report  of 
the  President's  Committee  on  the  Viet- 
nam Veterans,  belatedly  issued  on  March 
28,  which  I  discussed  earlier  on  the  fioor 
today,  states: 

Encourage  veterans  to  enter  and  follow 
through  with  a  training  program  by  pro- 
Tldlng  an  advance  education  assistance  pay- 
ment to  help  the  veteran  meet  the  Initial 
ooets  of  entering  training. 

The  PRESIDING  OPPICER  (Mr. 
Eaglxton)  .  The  bill  will  be  received  and 
appropriately  referred;  and.  without  ob- 
jection, the  bill  and  material  submitted 
by  the  Senator  will  be  printed  in  the 
Record. 

The  bill  (S.  3657)  to  amend  diapter 
34  of  title  38.  United  States  Code,  to  au- 
thorize advance  educational  assistance 
allowance  payments  to  eligible  veterans 
at  the  beginning  of  any  school  year  to 
assist  such  veterans  in  meeting  educa- 
tional and  living  expenses  during  the 
first  2  months  of  school,  and  to  establish 
a  veterans'  work-study  program  through 
cancellation  of  such  advance  payment  re- 
payment obligations  under  certain  cir- 
cumstances: totroduced  by  Mr.  Cran- 
ston, for  himself  and  other  Senators, 
was  received,  read  twice  by  Its  title,  re- 
ferred to  the  Committee  on  Labor  and 
Public  Welfare,  and  ordered  to  be 
printed  m  the  Record,  as  follows: 

8.  3667 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Veterans'  Educa- 
tional Assistance  AUowanoe  Advance  and 
Work-Study  Program  Act  of  1970". 

Sbc.  2.  Chapter  34  of  title  38.  United 
States  Code,  is  amended  by  sddmg  at  the 
end  of  subchapter  IV  a  new  section  as  fol- 
lows: 

•*§  1888.  Advances  to  eligible  veterans;  work- 
study  program  1 

"(a)  Notwithstanding  the  provisions  of 
section  1681  of  this  title,  and  under  such 
regulations  as  Jhe  Administrator  shall  pre- 
scribe, an  eligible  veteran  shaU,  upon  appU- 
catlon  therefor  and  subject  to  the  provi- 
sions of  this  section,  he  paid  an  educational 
assistance  allowance  advance  payment  of  not 
to  exceed  S250  immediately  prior  to  or  at 
the  beginning  of  any  school  year  to  assist 
such  veteran  in  meeting  his  education  and 
llvmg  expenses  during  the  first  two  months 
of  such  school  year.  An  advance  payment  of 
•250  shaU  be  paid  to  any  eUglble  veteran 
who  intends  to  pursue  a  course  of  education 
on  a  full-time  basis  as  provided  in  section 
1084  of  this  title,  and  the  Administrator  shall 
prescribe  by  regulation  the  amount  to  be 
paid  to  veterans  intending  to  pursue  courses 
of  education  on  less  than  a  full-time  basis, 
but  in  no  event  shaU  an  advance  be  paid 
to  a  veteran  who  Intends  to  pursue  a  course 
of  education  on  leas  than  half-time  basis 
or  a  program  exclusively  by  correspondence. 
Any  veteran  making  application  for  an  ad- 
vance under  the  provisions  of  this  section 
shall  receive  a  complete  explanation  of  the 
repayment  requirements  of  this  section. 

"(b)  Any  amount  advanced  to  a  veteran 
tinder  this  section  shall  be  considered  a 
loan  and  shall  be  repayable  by  the  veteran 
over  the  period  of  his  enrollment  by  deduc- 
tions, m  approximately  equal  amounts,  be- 
ing made  from  his  monthly  educational  as- 
sistance aUowance  by  the  Administrator,  or 
If  the  veteran  falls  to  qualify  for  such  al- 
lowance, the  advance  shall  be  repayable 
In  such  mannw  as  shaU  be  prMcrUMd  by 
the  Administrator.  Advances  made  \mder 
this  section  sbaU  bear  no  interest  If  the  Tet- 
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eran  enrolls  In  an  approved  course  of  edu- 
cation and  quallfles  for  an  educational  as- 
sistance aUowance  under  this  chapter,  except 
that  in  any  case  In  which  the  Administrator 
determines  that  a  veteran  has  failed  to  en- 
roU  in  and  pursue  an  approved  course  of  ed- 
ucation wlthm  30  days  after  an  advance 
payment  is  made  to  him  under  this  sec- 
tion, the  amount  so  advanced  sbaU  (1)  be- 
come due  and  payable  on  the  first  day  of  the 
next  month  following  the  month  tn  which 
the  Administrator  makes  such  determina- 
tion, and  (2)  from  that  date  bear  mterest  at 
the  rate  of  6  per  centum  per  annum  on  the 
unpaid  balance. 

"(c)  An  advance  payment  shall  be  made 
under  this  section  to  any  eUglble  veteran 
no  more  than  30  days  prior  to  bia  expected 
date  of  enrollment  if  such  veteran — 

"  ( 1 )  submits  evidence  to  the  Administra- 
tor showing  such  veteran  to  be  an  eligible 
veteran  as  defined  In  section  1652(a)(1)  of 
this  chapter. 

"(2)  certifies  to  the  AdnUnlstrator  m  writ- 
ing (A)  that  he  is  enrolled  tn,  or  has  ap- 
pUed  for.  been  accepted  by,  and  Intends  to 
enroll  In  a  specified  educational  Institution 
and  is  purstilng  or  plans  to  pursue  a  speci- 
fied approved  course  of  education  during 
such  school  year  at  such  educational  insti- 
tution, and  (B)  the  expected  date  of  enroll- 
ment If  he  has  not  yet  enroUed  In  an  educa- 
tional institution, 

"(3)  certifies  to  the  Administrator  in  writ- 
ing whether  the  educational  institution  de- 
fines such  course  as  a  full-time  course  and 
the  number  of  semester  hours  (or  equiva- 
lent) or  clock  hours  be  mtends  to  pursue, 
and 

"(4)  certifies  to  the  Administrator  In  writ- 
ing that  be  has  at  least  6  months'  entitle- 
ment to  educational  assistance  remaining 
under  this  chapter. 

"(d)  In  determining  whether  any  veteran 
is  eUglble  for  an  advance  payment  under 
this  section,  the  InXormatlon  submitted  by 
such  veteran  pursuant  to  subsection  (c) 
shall  be  conclusive  evidence  of  his  eligibility 
unless  there  is  evidence  m  the  file  of  the  vet- 
eran In  the  processing  office  establishing  that 
such  veteran  Is  ineligible  for  such  advance 
payment. 

"(e)  In  order  to  process  ^pUcatlons  for 
advance  payments  and  regular  educational 
assistance  allowance  payments  under  this 
subchapter  as  expeditiously  as  possible  and 
otherwise  to  carry  out  the  purposes  of  this 
chapter,  the  Administrator  shaU  utilize,  to 
the  maximum  extent  practicable  and  where 
he  determmes  such  services  to  be  appropriate 
and  desirable,  the  services  of  any  veteran 
who  has  received  an  advance  tmder  this  sec- 
tion and  who  (1)  la  pvirsulng  fuU-time  tnOn- 
ing  as  detemUned  under  secUon  1684  of  this 
title:  (2)  agrees  to  perform  services,  aver- 
aging not  in  excess  of  fifteen  hours  per  week 
over  a  semester  or  other  applicable  term,  ta 
connection  with  the  preparation  and  proc- 
essing of  necessary  applications  and  other 
documents  at  educational  institutions  or  re- 
gional offices  of  the  Veterans'  Administration, 
or  services  in  connection  with  the  outreach 
services  program  under  subchapter  IV  of 
chapter  3  of  this  title,  m  return  for  a  partial 
or  total  cancellation  of  his  loan;  (8)  Is  m 
need  of  augmentation  of  his  educational  as- 
sistance aUowance  entitlement  m  order  to 
pursue  a  program  of  education  under  this 
chapter,  as  determined  in  accordance  with 
regulations  which  the  Administration  shaU 
prescribe;  and  (4)  is  capable,  as  certified  by 
the  educational  institution  concerned,  of 
maintaining  good  standing  m  such  program 
while  performing  services  under  this  subsec- 
tion. The  obligation  of  any  veteran  shaU  be 
eanceUed  at  the  rate  of  $2  for  each  hour 
of  such  services  performed  by  the  veteran. 

"(f)  As  uBMl  in  this  McUon  the  tenn  'at 
the  beginning  of  any  school  year'  means  the 
beginning  of  any  quarter,  semester,  or  other 
term  on  which  an  educational  institution 


operates.  While  la  the  performance  of  suob 
services,  veterans  shall  be  deemed  to  be  in- 
termittent employees  of  the  United  States 
serving  without  compensation;  except  that 
for  purposes  of  laws  administered  by  the  ClvU 
Service  Commission  such  veterans  abaU  not 
be  deemed  to  be  such  employees." 

Sec.  3.  The  table  of  sections  at  the  be- 
ginning of  chapter  84  Is  amended  by  adding 
after 
"1687.  DlsconUnuance  of  aUowances." 


the  following: 
"1688.  Advances  to  eligible  veterans;   woilt- 
study  program."  | 

The  material  submitted  by  Mr.  Csams- 
TON  is  as  follows: 

Skptzmbb  1«.  1969. 
DEAS  (VSTBLUfS  Bebvicx  Obgamieatxom)  :  ki 

testimony  on  June  24  before  the  Veterans 
Affairs  Subcommittee,  Mr.  Arthur  Farmer, 
then  Chief  Benefits  Director  of  the  Veterans' 
Administration,  stated  as  foUows  regarding 
new  procedures  to  expedite  payment  of  edu- 
cational assistance  allowances  to  veterans  ea- 

roUed  in  coUege : 

"This  summer  we  did  make  arrangements 
which  we  are  convmoed  wlU  make  a  su^ 
stantlal  Improvement.  We  now  have  an  agree- 
ment with  our  folks  at  the  computer  at  Hlnes, 
Illinois,  that  we  will  nm  a  cycle  on  fixed 
dates,  nine  of  them  a  month,  whereas  before 
tbey  were  running  only  five  cycles  a  month. 

"This,  we  are  confident.  wUl  improve,  to 
that  he  will  actually  get  a  half-month's  chefk 
sometime  In  October.  .  .  ." 

This  subject  has  been  the  subject  of  recent 
correspondence  between  me  and  the  Aa- 
mlnistrator  of  Veterans  Affairs,  and  a  copy 
of  the  Administrator's  S^tember  9  letter  to 
me  is  enclosed  for  your  information.  I  would 
very  much  appreciate  your  advice  regarding 
two  questions: 

(1)  Beginning  this  October,  are  veterans 
enroUed  in  coUege  receiving  educational  as- 
sistance aUowanoe  payments  for  their  Sep- 
tember participation  under  the  OJ.  Bill? 

(2)  What  can  be  done  to  expedite  aad 
simplify  the  process  of  making  the  Initial 
such  payment? 

I  recognise  that  you  wm  not  be  able  to 
respond  to  the  first  question  untU  sometime 
in  November,  but  I  am  writing  now  with  the 
hope  that  you  will  be  able  to  devise  an  ap- 
propriate system  oS  obtaining  the  necessary 
feedback  on  that  question.  Thank  you  fbr 
your  contlntilng  support  and  your  ooopor- 
atlon  m  this  matter. 
Smcerely, 

ALAir  CaAMsrow, 
Chairman.  Subcommittee  oa 

Veterans  Affairs. 

VcmLUfs  or  FoasxGif  Wsas  | 

or  THX  Umttb)  Statcs, 
Washinifton,  D.C..  September  25,  iWS., 
Hon.  Alan  Cranston. 
us.  Senate. 
Washington,  D.C. 

Dkax  Sknatos  Ceanston:  This  Is  m  i«- 
sponse  to  your  letter  of  September  16 
respecting  educational  assistance  allowance 
payments  under  the  OI  Bm,  which  has  been 
read  and  noted  with  much  mterest. 

Please  find  enclosed  a  copy  of  comments  by 
the  V.F.W.  NaUonal  Bebabmuuon  Servloe 
which  was  requested  to  respond  to  these  two 
questions. 

The  V.P.W.  is  strongly  in  favor  of  paying 
the  first  check  to  a  veteran  under  the  GI  Bill 
upon  certification  of  his  entitlement  without 
waiting  for  a  report.  As  soon  as  the  VA  gets 
this  oerUflcatlon,  a  check  should  go  f  orwaM 
for  the  first  month. 

The  V.F.W.  also  Bum>orts  the  proposition 
that  a  veteran  should  be  paid  In  a  lump  swn 
at  the  time  of  his  enroUmant  for  the  fiiat 
semester  or  as  much  of  the  fint  semsstar  as 
would  be  feasible.  As  indicated  In  the  at- 
tached memorandum,  a  Itunp  sum  paynMbt 
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would  be  extremely  helpful  to  the  veteran 
who  needs  a  certain  amount  of  capital  to  buy 
books,  pay  fees  and  tuition,  and  meet  other 
expenses  before  he  can  actually  become  en- 
rolled In  school. 

We  will  respond  further  to  your  first  ques- 
tion concerning  OI  allowance  payments  for 
September  participation  as  soon  as  we  have 
obtained  such  Information. 

Hoping  this  has  saUsfactorlly  responded 
to  your  question  and  wltb  kind  personal 
regards.  I  am 

Sincerely  yours. 

Francis  W.  Stovsk, 
Director,  National  Legislative  Service. 


quires  that  payment 


iNTEX-OinCE  Memokandum 

This  Is  In  reference  to  Senator  Cranston's 
letter  of  September  16.  1969.  Concerning 
Question  (II  there  are  a  lot  of  factors  In- 
volved, namely.  If  the  veteran  delivers  the 
COE  to  the  school  promptly,  the  enrollment 
certification  Is  sent  by  the  school  promptly 
to  the  proper  Regional  Office  then  the  vet- 
eran would  receive  his  check  within  the  first 
week  of  October.  However,  In  most  of  the 
universities  the  enrollment  certifications  are 
not  forwarded  to  the  VA  In  proper  time  to 
meet  the  October  cycling  at  Bines.  Last  year. 
In  this  office  alone,  on  every  case  we  have 
checked  on  regarding  a  complaint  of  non- 
receipt  of  educational  assistance  check.  It 
was  learned  that  the  school  although  claim- 
ing to  the  veteran  that  they  had  promptly 
submitted  the  certification  to  the  Regional 
Office  did  not  submit  the  certification  until 
after  the  first  of  October.  The  veterans  who 
were  attending  school  last  year  and  Intended 
to  return  to  the  same  school  this  year  were 
given  a  card  In  June  to  be  returned  to  the 
VA  Regional  Office  and  the  schooU  were 
issued  by  the  VA  a  supply  of  enrollment  cer- 
tificates. Therefore,  when  the  veteran  enters 
the  same  school  this  year  the  school  should 
immediately  forward  the  enrollment  certifi- 
cate to  the  Regional  Ofltce  and  the  veteran's 
check  for  September  should  be  received  the 
first  week  in  October.  On  this  procedure  we 
will  have  to  wait  and  see  If  it  will  work  out 
properly. 

On  Question  ^(2)  I  firmly  believe  that  If 
Congress  would 'enact  legislation  to  permit 
the  VA  to  pay  a  lump  sum  payment  to  the 
veteran  at  the  time  of  enrollment,  this  would 
eliminate  the  problem  Involved  as  the  ma- 
jority of  veterans  have  to  meet  an  initial 
payment  at  the  school  for  tuition,  books, 
fees.  etc..  and  I  would  safely  say  that  90% 
of  them  do  not  have  the  Initial  payment  to 
meet  his  needs  and  even  the  partial  pay- 
ment that  he  would  receive  in  October  would 
stm  not  be  enough  In  order  that  he  can 
adjust  financially.  In  the  cases  I  know  of 
personally,  the  veterans  are  In  debt  until  the 
first  week  in  December  and  they  are  only 
.  able  to  get  by  wltb  aaelstance  from  their 
working  wives  or  parents.  (We  recommended 
this  proposal  to  the  President's  Committee 
on  the  Vietnam  Veteran  August  1,  1969. 
Page  6.) 

Ths  Amxkicak  Legion, 
Washinffton,  D.C.  September  23,  1969. 
Hon.  Alan  Cbanston, 

Chairman,  Subcommittee  on  Veterans'  Af- 
fairs.  Committee  on  Labor  and  Public 
Welfare,  U.S.  Senate.  Washington,  D.C. 
Dear  Senator  Cranston  :  In  reply  to  ques- 
tion (1)  of  your  letter  of  September  16,  the 
Veterans  Administration  advised  on  Septem- 
ber 5  that  threy  were  abandoning  the  present 
fixed   date  of  the   10th   of  each  month   for 
recurring  instltution-of -higher-learning  pay- 
ments. Instead,  all  payments,  retroactive  and 
recurring,  from  any  payment  cycle  will  be 
released  by  Treasury  as  qtilckly  as  possible. 
The  October  check  will  include  the  amount 
due  for  September  attendance. 

With  respect  to  question  (2),  the  law  re- 


ance  may  not  be  mad<    until  a  certificate  of 


attendance  is  received 


March  31,  1970 


>f  educational  asslst- 


from  the  veteran  and 


from  the  educational  ihstttution,  a  certifica- 
tion, or  endorsement  on  the  veteran's  certi- 
fication, that  he  was  ebroUed  in  and  pursu- 
ing a  course  of  education. 

Notwithstanding  thils  legal  stricture.  I 
have  asked  my  staS  t«  review  the  problem. 
I  will  be  in  touch  wltb  you  after  they  have 
given  me  their  discuss  on  and  recommenda- 
tion. 


Sincerely, 


E.  H 


Oolekbieski, 
Director.  Rehabilitation  Commission. 


The  A:  <erican  Legion, 
Washington,  D.^..  October  16.  1969. 
Hon.  Alan  Cranston, 
Chairman,  Subcommi\tee  on   Veterans  Af- 
fairs, Committee  bn  Labor  and  Public 
Welfare,   U.S.  Seru\te,   Washington,  D.C. 

Dear  Senator  Crans  roN :  This  has  further 
reference  to  my  letter  Jf  September  23,  1969, 
stating  I  would  have  iqy  staff  study  Question 
(2)  of  your  letter  dated  September  16,  1969 
to  ascertain  what  st^s  have  or  could  be 
taken  to  expedite  and  simplify  Initial  pay- 
ments of  educatlonall  assistance  from  the 
Veterans  Administration. 

Our  study  of  this  problem  reveals  that  the 
Veterans  Administration  is  continually 
amending  their  instructions  relating  to  edu- 
cational payments  to  lEissure  that  those  en- 
tering training  will  r^elve  their  checks  as 
promptly  as  possible. :  For  an  example,  in- 
structions were  issued  ;in  1967  to  provide  for 
advance  processing  of  ^wards  to  In-residence 
college  students  uponj  receipt  of  an  enroll- 
ment certification  fro|n  the  school  prior  to 
the  beginning  of  the  t#nn,  quarter  or  semes- 
ter. To  further  expedite  payments,  these  In- 
structions were  amended  on  September  4, 
1969  to  provide  the  educational  award  with- 
out pre-enrollment  certification  from  the 
school.  The  VA  regional  offices  will  notify  the 
school  of  the  new  procedural  change  and  that 
the  success  of  these  procedures  depends  upon 
the  school  assuming  the  responsibility  of 
furnishing  the  Veter&fts  Administration  im- 
mediately the  names  of  any  students  who  did 
not  enter  after  pre-enrollment. 

The  Veterans  Administration  has  also 
amended  the  veterans  "Certificate  of  Eligibil- 
ity" by  placing  the  E:i|rollment  Certification 
on  the  reverse  side.  This  change  was  made 
to  expedite  eairollment  procedures. 

The  payments  to  veterans  re-enrolling  into 
school  has  created  problems  equal  to  those 
found  in  the  initial  enrollment. 

On  September  24,  1^69,  the  Veterans  Ad- 
ministration revised  tllelr  Fall  re-enrollment 
procedures.  Under  t^  amendment,  the 
Hlnes  Data  Processing  Center  will  produce 
and  furnish  regional  offices  pinfeed  cc«n- 
puter  generated  enroUment  certificates  and 
award  transaction  for^is  for  students  In  In- 
stitutions of  higher  learning  at  the  end  of 
the  months  of  June,  Jitly  and  August  of  each 
year.  Prior  to  this  amendment,  the  enroll- 
ment certifications  atid  award  transaction 
forms  were  only  dlssefnlnated  at  the  end  of 
August  of  each  year,     j 

In  addition.  In  ord«r  to  facilitate  and  ex- 
pedite processing  re-oirollment  awards  and 
payments  for  the  Spring  term  for  those  stu- 
dents who  have  not  been  certified  by  the 
school  for  the  entire  year  beginning  with  the 
end  of  the  month  of  November  1969  and 
each  November  thereafter,  a  set  of  re-enroll- 
ment forms  will  be  ptoduced  and  furnished 
to  each  regional  office  for  all  institutions  of 
higher  learning  students  whose  entitlement 
will  not  be  exhausted  with  a  scheduled  ter- 
mination at  the  end  Of  the  Fall  term. 

We  believe  that  those  procedures  will  ex- 
pedite educational  assistance  payments  for 
both  Initial  enrollmeots  and  re-enrollments. 

In  conclusion,  we  'nftU  maintain  a  surveil- 
lance on  this  problem!  to  assure  that  educa- 


tional   payments 
TJnlted  States  Code, 
necessary  delay. 
Sincerely, 

E.  H, 
Director,  RehabiHiiation 


provlfted    under   title    38. 
made  without  un- 


AMVETS. 
NaTIONAI,    HEADQUAaTCKS. 

Washington.  D.C.  October  17.  1969. 
Senator  Alan  Cranstoii, 
Chairman.  Subcommittt  e  on  Veterans  Affairs, 
Committee  on  Labor  and  Public  Welfare. 
U.S.  Senate,  Washington,  D.C. 
Dear  Senator:  I  received  your  recent  let- 
ter wherein  you  wants  1  me  to  answer  the 
following  two  questions: 

1.  Beginning  this  Ocbtber,  are  veterans  en- 
rolled in  college  receiviig  educational  assist- 
ance allowance  payment  s  for  their  September 
participation  under  the 

2.  What  can  be  done 
pllfy  the  process  of  making  the  Initial  such 
payment? 

I  have  immediately  sebt  a  memorandum  to 
ovir  National  Service  opcers  and  Accredited 
Representatives  asking 

swers  to  these  question^.  As  soon  as  I  receive 
these  answers.  I  will  for  irard  them  to  you. 

We  genuinely  appreciate  your  interest  in 
this  matter  and  we  arf  constantly  hopeful 
that  this  session  of 
legislation  that  will  pr 
the  subsistence  allows 
can  be  of  some  other  se^ 
tact  me. 

Sincerely  yours. 

Ralph  J| 
National  Din 

(Pull  survey  will  be  set  forth  In  subse- 
quent hearing  record  on  the  bill.) 


OOLCUBIESKI, 

Commission. 


O.I.  BUI? 

to  expedite  and  slm- 


Ongress  will  enact  a 
3vide  an  increase  In 
ace.  Meanwhile,  if  I 
rice,  feel  free  to  con- 


RossicNtroLO. 
ector  of  Programs. 


RXDWO0t>  Citt,  Caut., 

April  22,1969. 

Dear  Sir:  I'm  a  vet^an  of  four  years  of 
military,  one  of  which!  was  spent  In  Viet- 
nam serving  my  ooimtiry  with  the  best  of 
my  ability.  Presently  I'pi  a  student  at  Can- 
ada College  in  RedwoodI  City. 

So  far  I've  done  ev4r7thlng  the  govern- 
ment has  asked  of  me,  giving  them  no  prob- 
lem. They  pulled  me  o^t  of  college  to  serve 
and  I  went,  they  take  tny  money  In  Income 
tax  and  I  don't  complain,  the  state  wants 


their  share  and  I  give. 


They  get  everything 


they  feel  they  have  ccming.  It's  now  time 
for  me  to  get  what  I  feel  I  have  coming. 
I  want  the  money  I  hiive  coming  for  going 
to  school,  and  I  haven t  got  Itt 

The  problem  has  come  about  since  Jan- 
uary 1969,  at  that  tlmie  I  transferred  from 
College  of  San  Mateo  1  (where  I  went  half 
time  at  night)  to  Cana(U  College  (full  time) . 
On  January  24  I  applied  ^or  my  transfer  pa- 
pers, it  took  them  vuitll  BCarch  14  to  re- 
issue my  papers  of  eli^biUty.  On  March  IS 
Canada  College  sent  o 
units  which  are  IS  to 
Cisco,  It  is  now  April 
Ing  for  my  first  check. 

I've  tried  many  timi 
the  hold  up  is  by  calll 
call  each  time,  but  all 
statement  like  "sorry 
the  problem  is  or  call 
so".  It's  not  as  if  I  applied  one  day  and  ex- 
pected my  money  the  nkxt !  My  Ood  It's  been 
almost  four  months,  and  I  need  this  money 
to  live  on,  it's  my  onlyj  Income.  My  bills  are 
building  up  and  I  oui't  pay  my  rent  and 
good  meals  are  coming  !few  and  far  between. 

It's  hard  enough  supporting  a  family  wltb 
the  money,  without  it  :  t's  Impossible. 

I  know  you  must  be  i  very  busy  man.  but 
if  you  could  please  find  time  to  look  into 


t  my  verification  of 
e  V.A.  in  San  Pran- 
and  I'm  still  look- 
to  find  out  what 
them  and  it's  a  toll 
get  from  them  is  a 
e  don't  know  what 
back  in  a  week  or 


my  problem  and  try  to 
ting  my  money  to  me 
sible  I  would  surely  t^preciate  it. 
Respectfully  you  s 


Und  some  way  of  get- 
the  fastest  way  pos- 


March  31,  1970 
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Veterans'  Aominutsation, 
San  Francisco,  Calif.,  Hay  16, 1969. 
Hon.  Alan  Cranston. 
U.S.  Senate, 
Washington,  D.C. 

DiAK  SxNATM  Cianston:  We  have  your 
letter  of  May  2  concerning  the  claim  of 
Michael  O.  Potrakus.  1433  Oxford  Street. 
Apartment  7.  Redwood  City,  California. 

His  enrollment  certification  covering  bis 
attendance  for  the  spring  semester  was  re- 
ceived March  14.  Although  an  award  was  not 
approved  until  April  11,  checks  totaling 
•411.33  have  been  issued  and  should  have 
been  received  by  now.  This  payment  covers 
the  period  February  3  through  April  30. 

The  Honorable  Paul  N.  McCloskey,  Jr.  has 
also  expressed  Interest  in  this  claim  and  has 
been  furnished  similar  Information. 

We  appreciate  your  expression  of  interest 
in  Mr.  Potrakus  and  regret  any  inconvenience 
our  delay  has  caused  him. 
Sincerely  yours. 

Gordon  R.  Elliott, 

Manager. 

H.\TWARO,  Calit.. 

March  19, 1969. 

Mr.  Cranston:  Sir.  I  am  writing  you  In  the 
hope  that  you  may  be  able  to  help  me  get 
my  O.I.  educational  benefits.  I  have  been 
attending  college  full  time  since  January  2, 
1969.  I  have  filled  out  all  of  the  forms  and 
followed  all  of  the  prescribed  directions  and 
have  yet  to  receive  my  check. 

This  same  thing  happened  to  me  last 
year  I  attended  full  time  from  January  until 
June,  and  didnt  receive  any  money  until 
July.  Because  of  the  delay  I  had  to  quit 
school  and  work  tmtU  December.  I  have  a 
wife  and  child  and  I  cannot  afford  to  live  on 
the  money  my  wife  earns  from  working  part 
time.  I  am  2S  years  old  and  cannot  Indefinite- 
ly go  on  worltlng  and  saving  for  six  months 
and  then  going  to  school. 

I  would  appreciate  any  help  you  can  give 
me  in  speeding  up  the  payment  of  my  bene- 
fits. 

Thank  you  and  peace. 

Robert  Bttschini. 

Palo  Alto,  CaI.t., 

March  31.  1969. 
Senator  Alan  Cranston, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator:  My  son,  recently  returned 
(last  September)  from  Vietnam,  is  planning 
to  complete  his  education  at  Stanford.  In 
order  to  do  this  It  has  become  necessary  that 
he  matriculate  at  Foothills  College  for  three 
quarters.  He  Is  ctarrently  attending  classes 
there. 

On  admission  (the  first  week  in  January) 
be  applied  for  his  OI  educational  benefits 
from  the  local  office  of  the  Veterans'  Ad- 
ministration (File  Identification  Number 
24287603,  Alfred  J.  Coppel  m).  He  has  now 
completed  one  quarter  and  Is  beginning  his 
second.  As  of  this  date,  be  has  received  exact- 
ly nothing  from  the  VA,  nor  have  we  been 
able  to  determine  the  cause  (if  any)  of  the 
delay  in  benefits.  Can  you  help  us? 

I  tend  to  wonder  what  bis  situation  would 
be  If  be  were  not  able  to  live  at  home  and 
rely  on  me  for  subsistence.  OI  educational 
benefits  are  meagre  enough  without  encoun- 
tering the  ponderous  delay  of  the  VA's 
bureaucracy.  To  keep  a  boy  wbo  has  served 
his  country  without  the  funds  promised  by 
the  law  Is  intolerable.  As  a  constituent,  I  ask 
that  you  light  a  fire  under  the  responsible 
chair-pollBbera. 

I  am  sorry  that  after  so  many  years  my 
first  communication  should  be  a  complaint. 
We  met  a  number  of  times  In  the  Unltad 
World  Federalist  days  In  Los  Altos,  when 
we  were  all  younger  and  more  sanguine,  as 
well  as  at  Darwin  Tellhet's  house.  We  have 
followed  your  political  fortunes  wltb  an  air  of 
some  satisfaction,  since  my  wife  and  I  share 
many  of  your  convictions.  Liz,  my  wife,  works 


at  Stanford  and  sees  Hlldegarde  occasional- 
ly. She  is  well,  as  you  probably  know. 

Please  do  what  you  can  about  this  VA  busi- 
ness. I  hope  I  am  not  presuming  on  an  old 
acquaintanceship,  but  I  can  get  no  satufac- 
tloQ  from  any  other  Bource,  and  you  are, 

after  all,  our  Senator. 

With  beet  wishes  for  your  continued 
success. 

Tour  sincerely, 

Altxed  Coppel. 

Veterans  Administration, 
San  Francisco.  Calif..  April  10.  1969. 
Hon.  Alan   Cranston. 
US.   Senate. 
Washington,   D.C. 

Dear  Senator  Cranston:  We  have  your 
Inquiry  of  April  3,  1969,  concerning  educa- 
tional assistance  payable  to  Idi.  Alfred  J. 
Coppel,  m. 

Benefiu  of  $95  per  month  have  been 
awarded  to  Mr.  Coppel  for  the  period  Janu- 
ary 2,  1969,  to  March  31,  1969,  based  upon 
three-quarter  time  school  attendance,  and 
•130  per  month  for  the  period  March  31,  1969. 
to  June  17,  1969,  based  upon  ftUI-tlme  school 
attendance.  If  not  already  received,  he  may 
expect  an  adjustment  check  for  the  period 
January  2,  1969.  through  March  31,  1969. 
by  the  middle  of  April.  Thereafter,  monthly 
payments  will  be  made. 

Your  expression  of  Interest  In  behalf  of 
Mr.  Coppel  is  appreciated, 
smcerely  yours, 

OoROON  R.  Elliott, 

Manager. 

Alameda,  Calif., 
December  8,  1969. 
Senator  Alan  Cranston, 
Senate  Office  Building, 
Washington,   D.C. 

Dear  Senator  Cranston:  I  have  been  a 
resident  of  the  State  of  California  for  14 
years.  I  served  In  the  United  States  Navy 
from  1956  to  1958.  Since  being  out  of  service 
I  have  held  various  Jobs,  but  nothing  to  sub- 
stantially take  care  of  my  family  the  way  I 
would  like  to. 

In  the  summer  of  1968  I  thought  I  would 
take  advantage  of  the  benefits  offered  to  me 
by  being  a  veteran.  I  enrolled  In  a  private 
cosmetology  school.  After  finishing  this  course 
I  decided  I  would  like  to  obtain  a  degree  In 
this  field.  In  September  of  1969  I  enrolled 
In  Pasadena  City  College.  As  of  this  month 
I  have  now  been  in  school  three  months  and 
have  not  received  any  benefits. 

The  reason  I  am  wrlttag  to  you  sir  Is  be- 
cause I  have  run  out  of  sources  to  contact. 
I  have  called,  written  and  gone  down  to  the 
Veteran  Administration  Offices,  but  everyone 
seems  to  Just  pass  the  buck.  I  have  contacted 
Councllmen,  but  no  one  seem  to  be  able  to 
give  me  the  advice  I  need. 

I  am  not  the  only  person  In  this  predica- 
ment. Most  of  the  other  veterans  I  have 
talked  to  at  school  are  In  the  same  shape  as  I. 
They,  like  me,  are  married  men  with  families 
and  responsibilities  and  cannot  continue  on 
like  this.  Wltb  going  to  school  on  a  full  time 
basis.  I  can  only  work  part-time,  thus  I  need 
my  money  very,  very  bad. 

Any  Information  or  advice  you  can  send  me 
will  be  greatly  appreciated. 
Very  truly  youra. 

Haavrr  N.  Hitntib. 

March  10,  1970. 

Dear  Senator  Cranston:  I  write  you  as 
a  last  resort.  I  was  discharged  from  the 
Army  under  Honorable  Conditions  on  25 
August  1969  from  the  First  Armored  Divi- 
sion at  Fort  Hood.  Texas,  in  order  to  attend 
the  University  of  California  at  Santa  Cruz. 
I  returned  to  California  and  subsequently 
applied  for  the  O.I.  Bill  benefits  In  Septem- 
ber of  1969. 

I  have  yet  to  receive  any  money  from  the 
V.A.,  which  to  date  has  failed  to  pay  me  any 
of  the  more  than  ♦750  they  owe  me.  My  wife 


and  I  both  have  worked  part-time  during 
the  school  year  and  we  are  both  attending 
n.CS.C.  Quite  frankly,  the  Santa  Cruz  area 
Is  not  Inexpensive  and  we  have  finally  run 
out  Of  money.  I  had  no  money  to  pay  my  tui- 
tion (fees  for  the  spring  quarter  of  1970,  and 

therefore  have  obtained  a  Fee  Deferment 
which  Is  valid  only  untu  AprU  first.  My  aca- 
demic record  at  V.CJS.C.  to  date  is  exceUent. 

I  contacted  the  Financial  Aid  Office  at 
U.CS.C.  about  my  predicament,  and  they 
have  contacted  the  V.A.  In  San  Franclaoo 
(where  my  records  are  being  "processed")  on 
numerous  occasions   to  no  avail.   •   •    • 

The  Fmanclal  Aid  Office  finally  has  recom- 
mended that  I  "write  my  congressman."  I 
might  also  add  that  I  have  yet  to  receive 
a  W-2  Form  from  the  Army  despite  repeated 
correspondence. 

My  records  are  (apparently)  located  In 
San  Francisco.  I  recognize  an  Inevitable  in- 
efficiency of  bureaucratic  structure,  but  In 
my  case  knowledge  does  not  feed  my  wUe 
and  me,  nor  does  it  educate  us.  I  write  you 
as  a  final  recourse.  Senator  Cranston.  Please 
help  me.  No  one  has  been  able  to  do/done 
so  to  date. 

Obamt  C.  Oxntst. 

San  Diego,  Calif.. 

December  7, 1969. 

Dear  Benator  Cranston:  I  am  a  disabled 
veteran  with  eighteen  years  of  service  prior 
to  my  Injury.  I  was  retired  with  fifty-percent 
disability  pay  December  1,  1968.  My  com- 
plaint Is  this,  I  have  not  received  any  school 
benefits  and  I  have  a  family.  And  the  long 
delay  In  receiving  my  check  from  the  Vet- 
erans' Administration  Is  causing  a  hardship 
in  my  home.  I  attend  law  school  at  night, 
here  in  San  Diego,  and  attend  City  College 
In  the  day  Ume.  I  carry  15  units  there,  and  9 
at  the  Law  School.  I  would  apprecUte  It 
very  much,  sir.  If  you  would  Inquire  about 
the  matter.  I  hope  you  are  successful.  I  will 
not  have  any  money  for  Xmas,  unless  you 
are.  My  name  is  Harris  StroEler,  Jr.  File  Num- 
ber Identification  is  24  505  345. 

I  am  a  registered  Democrat  and  proud 
of  it. 

Thanking  you.  Sir. 

Harris  SnoEixa.  Jr. 

College  of  Marin, 

October  29. 1969. 
Hon.  Alan  Cranston, 
U.S.  Senate. 
Washinffton,  D.C. 

Dear  Senator  Cranston  :  I  feel  It  a  neoea- 
slty  to  bring  to  your  attention  an  extremely 
serious  problem  concerning  the  veterans  at- 
tending this  college  and,  I  am  sure,  many 
other  colleges. 

Each  year  the  processing  of  enrollment 
certifications  take  longer  and  longer  so  that 
the  typical  date  for  receiving  the  first  benefit 
check  for  the  academic  year  is  late  In  No- 
vember or  early  December. 

As  I  am  sure  you  are  aware,  the  period 
when  a  student  most  needs  money  for  edu- 
cation is  at  the  beginning  of  a  term  In  order 
that  he  may  firmly  establish  his  school  resi- 
dence,  purchase   his   books,   supplies,   etc. 

Many  colleges  are  striving  to  acquire  funds 
to  assist  In  the  education  of  the  many  dis- 
advantaged young  people  In  our  society.  The 
college  cannot  set  aside  large  sums  of  money 
for  temporary  loans  to  veterans  wbo  wUl 
receive  aid  when  it  means  it  will  not  then  be 
available  for  needy  students. 

May  we  please  request  that  you  Investigate 
the  possibilities  of  improved  service  to  the 
veterans  receiving  educational  benefits  from 
the  G.  I.  BlU. 

This  college  stands  ready  to  be  of  any  as- 
sistance that  we  may  be  able  to  provide.  This 
concern  Involves  538  veterans  on  this  campus 
alone. 

Sincerely, 

Cbas.  F.  HaaNOON, 
INrector  of  Financial  Aids. 
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DUNCANNON,  Pa., 

January  28,  1970. 

Sen*tor  Aixxk  Cranston. 
Cbalrnutn  Oun  E.  Tkaocc. 

DsAk  Chaoiman  Tkaottk  and  Sknator 
CsANSTON :  I  am  currently  In  my  senior  year 
at  the  Capitol  Campua,  Pennsylvania  State 
University.  I  am  going  to  school  on  the  G.I. 
Bill,  and  recognize  the  various  reasons  why 
many  veterans  do  not  take  advantage  of  this 
program.  Many  persons  have  expressed  the 
critical  reason  as  the  veterans  feeling  uncer- 
tain about  their  ablUty  to  go  to  college.  There 
Is.  however,  an  even  more  critical  reason 
which,  cwnblned  with  uncertainty,  prevents 
many  veterans  from  reaching  the  campus. 
This  is  the  problem  of  "HOW. 

Many  veterans  are  simply  unaware  of  the 
basic  procedures  required  to  enter  college. 
Accompanying  this,  they  are  unaware  of  all 
aspects  of  college  life  such  as:  types  of 
courses  available,  study  methods,  and  in  gen- 
eral. Just  what  will  be  required  of  them  as 
a  college  student. 

This  unawareness  has  been  repeatedly 
overlooked  because  of  one  main  reason.  The 
reason  is  that  virtually  everyone  who  Is  con- 
cerned with  higher  education  Is  himself  a 
product  of  higher  education,  either  as  a 
graduate  or  a  current  faculty  member.  These 
persons  have  been  college  oriented  since  high 
school  days.  They  prepared  to  go  on,  were 
counseled  In  this  respect,  and  finally  entered 
the  world  of  higher  education.  Because  of 
this  atmosphere,  or  "college  orientation."  per- 
sons who  today  are  In  a  position  to  effect  the 
enrollment  of  veterans  are  also,  through  no 
fault  of  their  own.  overlooking  the  critical 
rvason  for  what  appears  to  be  a  lack  of  Inter- 
est in  the  G.I.  Bill. 

Many  veterans  indeed  became  veterans  be- 
cause of  a  poor  economic  background  or  sim- 
ply a  lack  of  Interest  In  their  own  education. 
Tbe  maturity,  discipline,  and  motivation 
which  they  gain  in  the  service  still  leaves 
them  in  the  dark  as  far  as  college  is  con- 
cerned. If  anything,  college  has  become  even 
more  unknown.  In  short,  many  veterans  want 
to  go  to  college  if  someone  would  only  show 
them  how. 

Por  this  reason,  the  veterans  fratemitles'of 
Harrtsburg  Area  Community  College  and  the 
Capitol  Campus,  Pennsylvania  State  Unl- 
Teralty.  have  initiated  a  program  designed  to 
recruit  veterans  into  college.  From  discus- 
■ions  among  ourselves,  we  have  found  that 
moat  of  us  bad  experienced  the  same  prob- 
lems when  we  were  attempting  to  enter 
college. 

I  cannot  over-empbaslBe  tbe  value  of  the 
human  aspect  of  our  i^proach.  We  are  vet- 
erans talklztg  to  veterans.  We  speak  tbe  same 
litnguage,  and  through  this  means  we  first 
describe  our  own  experiences  in  college  and 
generally  try  to  reduce  tbe  fear  of  the  un- 
known. We  then  describe  different  courses 
and  methods  of  scheduling  to  fit  jobs  or  other 
situations.  We  try  to  answer  any  questions 
about  college  and  we  even  help  to  submit 
applications.  We  also  have  an  unwritten  code 
that  once  a  veteran  becomes  a  student,  our 
best  students  In  any  particular  course  will 
tutor  any  O  J.  who  Is  having  trouble  in  that 
perttcular  course.  In  other  words,  when  we 
coinnsel.  we  tell  veterans,  "If  you  go  to  school, 
well  make  sure  you  stay." 

I  feel  that  our  methods  wotild  be  highly 
saooessful  naUonwlde  with  an  adequate  pro- 
gram. I  am  enclosing  a  few  Items  about  us 
with  the  hope  that  we  may  abed  some  light 
an  tbe  current  problems  connected  with  tbe 
OX  Bill.  As  veterans  who  are  now  college 
students,  we  do  know  what  others  are  up 
against  and  we  hope  to  help  tbem  overcome 
tbeee  problems  by  using  our  experiences. 

OooMRilng  the  current  propoeals.  I  have 
nottoed  th«t  Senator  Cranston's  bill  would 
provide  flxianoes  for  special,  or  developmental 
uumsss  This  Is  most  Important  partleulaxty 
to  oar  fUloir  veterans  helwiglng  to  mlnocltjr 
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groups  or  from  poor  <conomlc  backgrounds. 
In  many  cases,  these  4>^1<^  courses  are  their 
only  hope  to  be  able  to  compete  academi- 
cally in  the  classroom  with  the  younger 
students.  ' 

I  would  welcome  th^  opportunity  to  expand 
on  these  and  many  <*her  areas  at  your  re- 
quest, and  hope  thati  I  have  been  of  some 
aissistance. 

Respectfully  yof 

RoBxsT  D.  Foao. 

From  Business  Week.  Mar.  21,  1970] 
A  New  OI  Biix  roR  Vittnam  Vets 

A  new.  broadened  krersion  of  the  OI  Bill 
was  beaded  toward  'congressional  passage 
this  week  as  a  Ho^se-Senate  conference 
group  came  to  agreeijient  on  Its  features — a 
35%  boost  In  basic  be|ie&t  levels  and  a  num- 
ber of  highly  lnnovatj\e  provisions  to  attract 
educationally  disadavaataged  veterans  to  the 
groves  of  academe.       I 

The  measure  grows  out  of  concern  over 
Vietnam  veterans'  hajlf-hearted  Involvement 
m  the  governmentiponsored  educational 
program  as  compared  with  the  enthusiastic 
participation  of  the  jeducation-hungry  veta 
of  past  wars.  Aided  by  the  OI  Bill,  almost 
half  of  all  World  Wan  n  veterans  enrolled  in 
some  sort  of  training  program— including 
450.000  future  engineers.  360,000  future 
teachers,  and  countless  aspiring  doctors, 
lawyers,  businessme^.  salesmen,  and  me- 
chanics. About  45  ■>  if  Korean  veterans  also 
went  back  to  school.  By  contrast,  only  about 
23  To  of  Vietnam's  crop  of  ex-servicemen  have 
maae  use  of  available  educational  benefits 
thus  far. 

BLACK    ANB  DISADVANricED  VTTS   HAVE   SPimNLD 
THE   CI    Biai.    or   RIGHTS 

Particularly  dlsturilng  has  been  the  fail- 
ure of  black  and  disadvantaged  OIs  to  seize 
the  educatlonaJ  opportunities  offered  them. 
With  the  unemploysient  rate  rising,  some 
government  officials  ;feel  their  frustrations 
and  anger  could  danff  rously  swell  the  tide  of 
urban  unrest.  The  QI  Bill  Is  viewed  as  an 
Ideal  vehicle  to  bring  them  Into  the  educa- 
tional and  econonUo'  mainstream. 

Amendments.  The]  new  bill,  a  series  of 
amendments  to  the  i  "Cold  War  OI  Bill  of 
Rights"  enacted  in  l|66.  seeks  to  breach  the 
financial  barrier  to  participation  In  the  bene- 
fits. The  present  moijthly  stipend  of  $130  for 
a  single  rnan  covers  Snly  two-thirds  of  aver- 
age college  tuition  costs — compau-ed  with  the 
Korean  and  World  War  II  bills  which  covered 
98%  of  both  tuition  and  living  expenses.  By 
raising  payments  36%  to  $175  a  month,  the 
new  measure  will  enable  men  attending  pub- 
lic universities  or  oottununity  colleges  to  pay 
for  virtually  all  of  their  tuition  and  living 
expenses  out  of  their  stipends. 

Tbe  most  Innovative  and  far-reaching  as- 
pect to  the  measure  Is  Its  attempt  to  breach 
the  psychological  bMrrlers  to  college  enroll- 
ment. Recognizing  that  many  educationally 
disadvantaged  OIs  need  both  encouragement 
and  considerable  resiedial  work  to  succeed 
in  college,  it  funds  teveral  programs  to  ease 
tbe  transition  to  the  lecture  hall. 
imrovATiONB  KAKX  TBS  buj.  moss  uscnri,  to 

DISADVAICTAaSD 

The  bill  allows  high  school  drop-outs  to 
take  college  preparatory  programs  at  Junior 
colleges  and  regular  universities  instead  of 
returning  to  night  classes  in  high  school, 
where  they  tend  to  Ipse  interest  and  motiva- 
tion. It  provides  OIs  iwith  extra  funds  to  take 
special  pre-dlscbarg«  college  orientation  and 
remedial  cotUMS.  i^ch  will  be  set  up  by  col- 
leges on  military  ba^.  It  makes  funds  avail- 
able for  special  tutotlng  and  allows  studenta 
to  count  some  non-c^sdlt  remedial  ooTUses  to- 
ward the  full-tUne  fourse  load  requirement 
needed  to  qualify  f^  benefits.  Finally,  the 
bill  glvea  tbe  Veteraits  Administration  a  man- 
date to  set  up  special  oOees  around  tbe  coun- 
try to  sesk  out  and  ioounsel  new  veienns. 


A  veto?  Senator  Alail  Cranston  (D-Callf .) , 
a  leading  architect  of  tpe  new  measure,  feels 
It  win  "go  a  long  way  toward  boosting  partic- 
ipation and  getting]  drop-out  veterans 
turned  on  educationally."  The  only  hurdle 
remaining  is  the  possibility  of  a  White  House 
veto  due  to  the  bills  high  cost — estimated 
at  $275-mllllon  annually.  But  In  view  of  the 
pending  Congressional  elections.  It  seems 
likely  that  any  veto  w^uld  be  overridden. 

Meanwhile,  state  asfcl  private  groups  are 
already  preparing  to  jlmplement  the  bill's 
provisions.  The  American  Assn.  of  Junior  Col- 
leges Is  developing  a  program  for  returning 
servicemen.  In  PennBj'|vanla,  Governor  Ray- 
mond Shafer  has  set  up  a  committee  to  mobi- 
lize business  and  unlvierslty  support. 

[From  the  Memphis  Piess-Sclmltar,  Mar.  10, 
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CoNCRESS  Again  Tries  t^o  Update  GI  Bnx  roa 
Vietnam  yrrxRANS 


(By  Wlllli 
Washington. — Hous( 
were  scheduled  to  m( 
again  to  reeolve  an  li 
fall  has  prevented  Viet 
going  back  to  school  oi 
ting  an  increase  in 

But    Insiders    were 
winning  agreement  to 


Stelf) 
and  Senate  conferees 
t  late  today  to  try 

passe  that  since  last 
am  veterans  who  are 
the  OI  bill  from  get- 

lelr  monthly  stipends, 
ot  optimistic  about 
reak  a  stalemate  that 


has  grown  from  a  comalnatlon  of  Texas  poli- 
tics, congressional  sloih  and  Nixon  admin- 
istration determination  to  hold  down  spend- 
ing even  where  ex-GIslare  involved. 

As  a  result,  tbe  unmarried  Vle>tnam  vet- 
eran who  now  gets  $130  a  month  to  pay  his 
college  tuition,  fees,  t»ok  exp>enses  and  liv- 
ing costs  probably  will  continue  to  get  Just 
that — nothing  more — tfor  the  rest  of  this 
academic  year. 

By  contrast,  a  bill  passed  by  the  Senate, 
77-0,  last  Oct.  23  prodxlsed  to  raise  the  un- 
married ex-OI's  stipend  to  $190  a  month, 
retroacU%'e  to  Sept.  1,  With  proportionate  In- 
creases permitted  to  Veterans  with  depend- 
ents. 

The  Senate  action  qame  after  House  pas- 
sage on  Aug.  4  of  a  bill  ito  increase  the  stii>end 
to  $166.  So  a  comprdmlse  seemed  assured. 
But: 

The  White  House  pressured  Chairman  OUn 
E.  Teague,  D-Texas,  of  the  House  Veterans' 
Affairs  Committee  to  delay  a  compromise  be- 
cause it  wanted  the  stflpend  Increase  held  to 
13  per  cent  to  fight  inflation.  The  conserva- 
tive Teague,  a  much-decorated  infantry  vet- 
eran of  World  War  EC.  was  amenable. 

Then,  even  though  the  House  already  bad 
passed  its  own  bill,  league  took  tbe  Senate 
bill  to  the  House  floor  Dec.  18,  stripped  much 
of  It  away,  and  reduced  the  basic  stipend  to 
$170  a  month  with  no  retroactivity.  Among 
provisions  Teague  iad  deleted  through 
amendmenta  were  t^  specially  favored  by 
ChalrmaJi  Ralph  W.  YJarborough.  D-Texas.  of 
the  Senate  Labor  and  Public  Welfare  Com- 
mittee, where  the  Senate  bill  originated.  One 
of  these  provisions  Would  have  authorised 
loans  for  private  pilots'  training  program 
that  critics  consider  outmoded. 

When  Sen.  Alan  Cranston,  D-Callf.,  chair- 
man of  a  Senate  subcommittee  under  Yar- 
bocough's  JurlsdicUoQ,  sought  a  meeting  to 
con^romlse  Senate-ilouse  differences  last 
December,  Teague  refused,  delaying  a  oom- 
promlse  meeting  untu  Congrees  reconvened 
in  late  January.  | 

The  first  meeting  flhally  took  place  Feb.  S. 
It  was  fnUUess. 

A  second  meeting  |  was  canceled  In  late 
February  because  Ta^borotigh  was  111.  The 
Uberal  Tarborougb  tikes  great  pride  In  l>e- 
Ing  "author"  of  tbe  01  bill;  so  doee  Tsague. 
At  this  point,  a  Tegcas  BepubUean  who  Is 
wH^iunging  Taiboroi|gh  for  his  Senate  seat 
this  year  got  Into  thei aot.  Bep.  Oeorge  H.  W. 
Buab  on  Feb.  36  aaaal^ed  Tarbacough,  Crane- 
ton  and  the  other  Senate  oonf areea  for  mnt- 
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ing  "to  make  political  bay"  on  tbe  proposed 
OI  increases.  "Tbe  veterans  are  the  losers  in 
all  of  this,"  Bush  said. 

That  brought  Cranston  to  his  feet  to  de- 
fend Tarborougb  and  to  accuse  Bush  of  mak- 
ing a  "wholly  unwarranted  and  counterpro- 
ductive attack." 

The  White  House  position,  reflected  by 
Veterans  Administration  boss  Donald  E. 
Johnson,  is  that  OI  bill  stipends  should  be 
increased  no  more  than  the  cost  of  Uvlng 
rises. 

Thus,  spending  In  the  current  fiscal  year 
for  1.326,000  veterans  using  the  OI  bill  is 
budgeted  at  $891,700,000.  For  fiscal  1971, 
spending  is  budgeted  at  $990,400,000,  with 
147,000  more  veterans  expected  to  be  in 
school.  The  Nixon  budget  says  average  cost 
per  trainee  both  years  will  be  $673. 

But  Cranston  points  out  that  tbe  present 
stipend  covers  less  than  two-thirds  of  the 
present  average  cost  of  going  to  college,  while 
the  OI  bill  of  World  War  II  and  the  Korean 
War  covered  98  per  cent  ot  the  cost. 

The  House  blU,  raising  the  basic  stipend  to 
$170  a  month,  would  raise  the  program's  cost 
by  $226,200,000  a  year;  the  Senate  bill,  rais- 
ing the  stipend  to  $190,  would  raise  the  cost 
by  $323,000,000. 

[From  the  Rocky  Mountain  News,  Denver. 
Colo.,  Mar  13,  1970]     ' 
PRSPArjNc  Veterans  roR  Schools 
(By  WUllam  Stelf) 

Washington. — A  hidden  Issue  has  compli- 
cated tbe  fight  going  on  here  since  last  sum- 
mer over  increasing  the  monthly  stipend  of 
Vietnam  veterans  going  to  school  on  the  OI 
Bill. 

The  Issue  Is  whether  or  not  the  GI  Bill 
should  be  used  as  an  instrument  of  social 
change. 

Sens.  Ralph  Tarborougb,  D-Tex.,  and  Alan 
Cranston,  D-Calif.,  the  leading  Senate  spon- 
sors of  a  measure  to  raise  the  stipends,  are 
trying  to  needle  the  Veterans  Administra- 
tion (VA)  Into  starting  a  program  to  pre- 
vent slum-raised  GIs  from  returning  to  the 
slums.  They  want  the  VA  to  work  with  the 
Defense  Department  to  prepare  servicemen 
to  return  to  school  even  before  t^e  OIs  are 
discharged. 

Cranston  says  about  230,000  servicemen 
who  have  not  completed  eighth  grade  leave 
the  service  each  year.  Only  eight  per  cent  of 
tbese  men  use  benefits  available  to  them  to 
upgrade  themselves  at  school. 

After  World  War  n  18  per  cent  of  ex-GIs 
who  hadnt  completed  eighth  grade  went  back 
to  school. 

Most  of  the  230,000  are  black,  Spanish- 
speaking  or  Indian.  They  inevitably  gravi- 
tate back  to  the  ghetto  life  from  which 
Uncle  Sam  arafted  them. 

The  chairman  of  the  House  Veterans  Af- 
fairs Committee,  Rep.  Olin  E.  Teague,  D-Tex., 
and  the  committee's  ranking  Republican, 
Rep.  Charles  M.  Teague,  California  (no  rela- 
tion), think  the  OI  BUI  shouldn't  be  used  for 
social  purposes. 

Their  philosophy  is  that  the  benefits  are 
available  as  a  right,  but  the  Federal  Gov- 
ernment shouldn't  be  in  the  business  reach- 
ing out  to  encourage — or  discourage — exer- 
cise of  that  right. 

VA  Administrator  Donald  E.  Johnson,  who 
last  Jime  promised  a  report  to  Congress  on 
this  situation  by  Oct.  16,  still  hasn't  pro- 
duced his  report,  but  the  VA  tends  to  lean 
toward  the  passive  view  of  the  two  Teagues. 

Cranston's  view  was  expressed  in  a  recent 
talk  to  American  Legion  officers  here.  He  said 
failure  to  start  the  program  he  proposes  in 
i'he  Senate-passed  bill  would  "waste  the  re- 
sources" of  minority  group  men.  He  said  tbe 
nation  couldn't  afford  this  waste. 

New  studies  show  tbe  need  for  the  pro- 
gram, be  said.  Of  109,000  Army  veterans  dis- 
charged in  1968,  the  studies  "sbow  that  a 
veteran's  likelihood  of  taking  advantage  of 
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OI  Bill  benefits  is  determined  almost  entirely 
by  bis  preservlce  educational  achievement 
rather  than  by  his  aptitude,"  Cranston  said. 

"Three  times  more  veterans  with  some  prior 
college  experience  returned  to  school  than 
those  who  hadn't  gone  to  college.  Yet  both 
groups  were  found  to  be  equally  intelli- 
gent .  .  .  men  of  average  intelligence  who 
complete  high  school  are  twice  as  likely  to 
further  their  education  as  high  school  drop- 
outs with  the  same  aptitude.  Participation 
rates  .  .  .  seem  Inverse  to  need." 

Cranston's  program  would  cost  $4  million 
to  $6  million  to  start,  and  would  rise  close 
to  $60  million  if  it  caught  on.  That  is  more 
than  a  couple  of  bucks,  but  It  could  be  a 
lot  cheaper  than  cops,  courts  and  Jails. 

[From  the  New  York  Times,  Mar.  27,  1970 1 

NnoN   Seeks  To   SFtJR   Schooling  or  the 

Underxbucated  Vrtrran 

(By  David  E.  Rosenbaum) 

Washington,  March  20. — ^President  Nixon 
is  expected  to  disclose  in  a  few  days  a  new 
I  program  to  send]  more  poor,  undereducated 
veterans  back  to  school. 

Administration  sources  also  say  that  the 
President  will  somewhat  reluctantly  sign 
legislation  that  raises  stipends  under  the 
G.I.  Bill  of  Rights  by  36  per  cent  and,  for 
the  first  time,  provides  special  assistance  for 
veterans  who  require  remedial  training  or 
tutoring. 

The  new  Administration  policy  is  outlined 
in  a  report  of  tbe  Cabinet's  Committee  on 
Vietnam  Veterans,  which  was  delivered  to 
tbe  President  this  week. 

At  about  the  same  time.  Congress  was 
completing  action  on  the  veterans  legisla- 
tion after  more  than  a  year  of  disagreement, 
in  which  Mr.  Nixon  hinted  that  he  would 
veto  the  measure  as  Infiatlonary. 

The  Administration  still  feels  that  the  bill, 
which  Congress  cleared  Monday,  ia  too  ex- 
pensive. It  wanted  benefits  to  be  raised,  but 
only  by  about  16  per  cent. 

What  worries  Administration  officials  Is 
that  the  bill  will  cost  tbe  Government  $90- 
mlllion  additional  in  the  current  fiscal  year 
and  $276-miIIion  more  than  budget  estimates 
in  the  fiscal  year  that  begins  July  1. 

But  there  Is  lltUe  likelihood  that  tbe  Presi- 
dent would  veto  a  measure  that  passed  both 
the  Hoiise  and  tbe  Senate  unanimously. 
Such  a  veto.  Administration  sources  believe, 
would  surely  be  overridden. 

Purtbermore,  the  President  Is  said  to  be 
especially  pleased  that  the  legislation  con- 
tains provisions  to  help  retximlng  service- 
men who  have  poor  educational  backgrounds. 

To  keep  expenditures  down  in  the  ctur- 
rent  fiscal  year,  the  Administration  may  hold 
off  until  summer  on  its  concentrated  effort 
to  get  more  veterans  into  school. 

8TX7DT    TTPHOLOe    KOUCATORS 

The  details  of  its  plans  then  will  not  be 
available  until  the  report  of  the  veterans 
committee  Is  released.  But  indications  now 
are  that  the  Veterans  Administration  and 
tbe  Office  of  Education  will  then  begin  in- 
tensive recruiting  of  veterans  Into  the  pro- 
gram and  put  pressure  on  colleges  to  take 
them. 

Repeated  studies  have  shown  that  the 
O.I.  Bill  is  not  being  used  now  at  tbe  same 
rate  It  was  used  by  servlo«nen  after  World 
War  n  and  tbe  Korean  War.  About  35  per 
cent  of  the  veterans  released  from  the  mili- 
tary in  recent  years  have  gone  back  to  school, 
agsdnst  50  per  cent  after  World  War  II  and 
42  per  cent  after  Korea. 

A  further  study,  made  by  the  Defense  De- 
partment, documents  what  educators  have 
long  beUeved:  That  tbe  better  educated  a 
veteran  is  when  he  goes  Into  the  service, 
the  more  Ukely  he  Is  to  go  back  to  echool 
when  he  is  discharged. 

Of  a  sample  of  veterans  who  were  high 
school  dropouts,  13  percent  had  returned  to 


school  10  months  after  they  woe  discharged, 
the  study  showed.  It  also  found  that  nearly 
10  percent  of  these  men  without  high  school 
diplomas  were  unemployed  10  months  after 
discharge. 

Congressional  leaders  and  Administration 
officials  believe  that  the  new  legislation  will 
alter  these  trends. 

First  of  all.  tbe  legislation  raises  the 
monthly  stipends  to  $175  from  $130  for  single 
veterans  who  are  in  school  fulltlme.  There 
are  similar  35  percent  Increases  for  married 
veterans  and  those  with  more  than  one 
dependent. 

Perhaps  Just  as  significant  are  several  pro- 
visions aimed  to  help  the  veteran  with  a  lim- 
ited education  to  go  back  to  school. 

Such  veterans  would  be  permitted  to  take 
a  limited  number  of  noncredlt  college  courses, 
such  as  remedial  reading,  and  still  receive  the 
stipend  for  going  to  school  full-time. 

A  $50-a-montb  additional  payment  was 
made  available  to  those  who  need  special 
tutoring. 

And  a  new  program  was  created  to  pay  for 
those  who  attend  nearby  commtmlty  col- 
leges while  still  in  the  service. 

If  these  programs  are  to  be  successful, 
however,  new  initiatives  by  the  Government 
and  private  sources  will  have  to  be  developed 
to  recruit  poorly  educated  veterans  into  tbe 
programs  and  to  persuade  universities  to 
seek  out  returning  servicemen. 

It  Is  to  these  ends  that  tbe  report  of  tbe 
Committee  on  Vietnam  Veterans  is  expected 
to  be  directed. 

OmCIALS  SIGN  XXPOST 

There  were  nine  months  of  interdepart- 
mental negotiations  before  the  report  was 
finally  finished  this  week  and  signed  by  Don- 
ald E.  Johnson.  Administrator  of  Veterans 
Affairs;  James  E.  Johnson,  chairman  of  the 
Civil  Service  Commission;  Wlnton  M.  Blount, 
Postmaster  General;  Donald  Rumsfeld,  di- 
rector of  the  Office  of  Economic  Opportunity; 
Melvin  R.  Laird,  Secretary  of  Defense;  George 
P.  Schultz,  Secretary  of  Labor,  and  Robert  H. 
Finch.  Secretary  of  Health,  Education  and 
Welfare. 

According  to  sources  familiar  with  tbe  ne- 
gotiations, the  Veterans  Administration  was 
at  first  reluctant  to  see  the  G.I.  Bill  used  as 
a  social  force.  Most  of  the  officials  directing 
the  program  have  worked  on  It  for  many 
years,  and  for  a  time  they  took  attacks  on 
the  program  as  personal  criticism. 

But  the  Veterans  Administration  had  a 
major  role  in  drafting  tbe  final  version  of 
the  report.  And  officials  In  other,  more  so- 
cially conscious  agencies  see  Its  endorsement 
as  a  milestone. 

"They've  finally  turned  tbe  comer,"  one 
official  said.  "Now  they're  willing  to  go  after— i 
I  mean  really  go  after — ^the  poor,  black  kid 
who  dropped  out  of  high  school  to  go  fight  In 
Vietnam." 

The  task  of  the  Oflloe  of  Education,  as 
described  In  the  report.  Is  to  encourage  col- 
leges and  universities  to  acc^>t  tbe  veterans. 

Mr.  BYRD  of  West  Virginia  subse- 
quently said:  Mr.  President,  earlier  taday 
the  able  Junior  Senator  from  California 
Introduced  a  bill  to  amend  chapter  37  of 
title  38,  United  States  Code,  to  author- 
ize, guarantee,  and  direct  loans  for  mo- 
bile homes  used  as  permanent  dweUings. 
to  authorize  the  administrator  to  pay 
certain  closing  costs  for  and  interest  on 
certain  guaranteed  and  direct  loans  made 
imder  such  chapter,  and  so  forth. 

At  the  request  of  Mr.  Ciambtoh.  I  ask 
unanimous  consent  that  the  bUl  which 
he  Introduced  earlier  today  be  first  re- 
ferred to  tbe  Committee  on  Labor  tanA 
Public  Wdfare.  and  if  that  committee 
completes  action  on  the  bill  and  reports 
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it  to  the  Senate,  the  biU  be  then  Imme- 
diately referred  to  the  Committee  on 

Banking  and  Currency.    

The  PRESIDING  OFFICER  (Mr 
OOLDWATXR).  Without  obJcction.  it  is  so 
ordered.       ^^^^^^^___ 

S.  3658-INTRODUCnON  OF  A  BIU. 
RELATING  TO  SOCIAL  JUSTICE 
AND  SOCIAL  SECURITY 
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Mr  GORE.  Mr.  President,  the  time 
has  come  for  the  Senate  to  take  a  truly 
significant  step  in  achieving  a  new  level 
of  social  justice  for  the  elderly  in  this 
country.  I  am  today  introducing  a  bill 
that  will  increase  the  minimum  social 
security  benefits  from  the  present  level 
of  $64  to  a  higher  and  more  reasonable 
level  of  $100  for  each  single  person,  and 
$150  for  each  married  couple. 

Those  of  our  people  who  rely  on  the 
mir'<miim  social  security  payments  as 
their  sole  means  of  obtaining  food,  cloth- 
ing, and  shelter— the  bare  necessities  of 
life — simply  cannot  do  so  on  $64  a 
month.  It  is  true  that  this  minimum 
figure  was  increased  from  $55  to  $64 
with  the  15-percent  Increase  on  soci^ 
security  benefits  that  Congress  passed 
last  December.  I  was  pleased  to  cospon- 
sor  that  effort,  and  I  am  even  more 
pleased  that  this  Friday,  April  3,  millions 
of  social  security  recipients  around  the 
country  will  receive  a  larger  check  to 
reflect  this  congressional  recognition  of 
the  need  to  alleviate  the  cruel  burden  of 
inflation  that  Is  falling  so  heavily  on 
those  living  on  flxed  incomes. 

Suitable  civic  rallies  to  celebrate  this 
forward  step  on  the  path  of  social  jus- 
tice are  being  held  at  Jackson,  Tenn.. 
on  April  i,  and  at  Kingsport,  Tenn., 
April  7.  1970. 

But,  Mr.  President,  this  15-percent  in- 
crease represents  only  a  modest  begin- 
ning toward  achieving  that  minimum 
level  of  subsistence  which  should  be  the 
birthright  of  all  our  elderly  citizens.  My 
proposal  to  increase  the  minimum  social 
security  benefit  to  $100  per  month  will 
constitute  a  much  more  significant  step 
to  insure  that  retired  persons  may  be 
able  to  live  in  dignity,  free  of  the  haunt- 
ing specter  of  financial  disaster. 

In  this  time  of  mounting  infiatlon,  a 
Ijerson  whose   sole   income  is  $64   per 
month  cannot  pay  for  the  skyrocketing 
prices  of  food.  Food  prices  were  up  0.6 
percent  in  February,  bringing  the  Con- 
sumer Price  Index  for  food  to  a  level  of 
131.5.  up  from  122.0  when  this  admin- 
istration tocrtc  olBce.  Nor  can  he  pay  for 
badly  needed  services.  According  to  the 
Department   of   Labor,   the   Consumer 
Price  Index  for  all  services  is  now  150.7, 
up  from  139.0  in  January  1969.  And  the 
Consimier  Price  Index  is  now  at  a  level 
of  132.5.  compared  to  a  Consimier  Price 
Index  of  124.1  when  President  Nixon  as- 
sumed office  last  January.  To  offset  this 
skyrocketing  Inflation,  the  person  living 
on  his  minimum  social  security  payment 
has  received  an  Increase  of  $9  per  month. 
How  can  anyone  pay  rent  or  make  a 
gmjin  monthly  pasnnent  on  his  modest 
home  and  still  try  to  buy  the  food  and 
fl^thing  and  pay  for  the  services  he  so 
badly  needs  on  such  small  siuos? 

Retired  persons  in  Tennessee  write  to 
me  to  tell  me  that  they  are  going  to 


have  to  give  up  their  h  )mes  because  they 
can  no  longer  affoid  to  make  the 
monthly  payments  out,  of  their  social  se- 
curity benefits.  This  is  la  cruel  reward  for 
those  who  have  looked  forward  to  their 
retirement  years  with  to  much  hope.  Mr. 
President,  a  nation  founded  on  the  prin- 
ciples of  social  justice  cannot  counte- 
nance such  a  situation. 

We  should  not  delajf  further  In  bring- 
ing minimum  social  security  benefits  to 
a  level  that  will  provide  a  base  of  finan- 
cial security  for  our  (retired  citizens. 

Mr.  President,  the  distinguished  ma- 
jority leader  and  the  distingiushed  jun- 
ior Senator  from  We$t  Virginia  offered 
an  amendment  to  the  tax  reform  bill 
last  year  which  would  have  increased 
the  minimum  social  security  benefit  to 
$100  per  month.  That!  amendment,  how- 
ever, coupled  this  increase  with  larger 
payroll  taxes.  I  think  payroll  taxes  are 
already  high  enough.  That  is  why  I  voted 
against  that  amendment  as  a  separate 
item.  I  supported  it.  of  course,  on  pass- 
age as  part  of  the  totaA  bill. 

The  proposal  that  I  am  offering  today 
does  not  contain  a  payroll  tax  increase. 
The  increased  benefits  are  to  be  financed 
out  of  the  general  revenues  of  the  Gov- 
ernment, i 

I  am  strongly  opposed  to  any  further 
increase  in  social  security  taxes,  whether 
through  an  increasp  in  the  rate  or 
through  increasing  the  wage  base,  as 
a  means  of  financing  an  increase  in  the 
minimum  monthly  social  security  bene- 
fit. 

The  increase  in  social  security  taxes 
that  would  have  been  generated  by  the 
amendment  proposed  last  year  would 
have  virtually  eliminated  the  tax  reduc- 
tion that  I  and  othets  fought  so  hard  to 
obtain  through  sm  increase  in  the  per- 
sonal exemption.  Thlfc  tax  increase  would 
have  fallen  most  heavily  on  the  middle- 
income  taxpayer  who  realized  the  pri- 
mauy  benefit  from  |ny  proposal  to  in- 
crease the  personal  exemption  to  $750. 
For  example,  a  wags  earner  with  a  wife 
and  two  children  making  $12,000  per 
year  received  a  tax  reduction  under  my 
proposal  of  approximately  $250  per  year. 
Increasing  the  wage  base  to  $12,000  In 
1973  would  increase  this  man's  social 
security  taxes  by  $$37.30.  This  tax  in- 
crease would  have  jone  into  effect  Just 
after  the  full  benefits  of  the  tax  reduc- 
tion package  that  I  succeeded  in  obtain- 
ing had  been  fully  implemented. 

Mr.  President,  wt  should  move  the 
social  security  system  away  from  total 
reliance  on  payroll  taxes  alone.  The  man 
earning  a  hundred  thousand  dollars  a 
year  pays  no  more  Into  the  social  secu- 
rity tax  system  than  does  the  man  who  Is 
earning  only  $7,800  a  year  and  trs^g  to 
feed,  clothe,  house,  and  educate  his  chil- 
dren at  the  same  time.  My  proposal  will, 
for  the  first  time,  ttlace  at  least  a  part 
of  this  system  for]  social  Justice  on  a 
progressive  tax  system. 

Current  high  interest  rates  are  already 
driving  small  businessmen  to  the  brink 
of  bankruptcy,  as  they  are  being  de- 
prived of  badly  needed  funds  to  finance 
the  expansion  that  is  required  if  they  are 
to  stay  tn  business.  The  Senate  Finance 
Committee  has  just  approved  an  imem- 
ployment  compensation  bill  that  will  re- 
quire these  same  small  businesses  to  pay 


an  Increased  Federal  ui  [employment  tax. 
Small  business  cannot  i  ifford  the  kind  of 
tax  increase  that  wou^  accompany  an 
increase  in  the  social  security  wage  base. 
Social  security  Is  not 


just  the  concern 


social  security 
kon  and  a  floor  in 
lomic   slowdown 
br  as  well  as  the 


from  the  Insur- 
been  the  basis 

security  system. 
Duld.  The  beneflts 
I  rely  on  the  mini- 
payments  are  not 


of  business  in  tills  ccuntry:    it  is  the 
business  of  everyone.   And   the   person 
who  receives  all  his  income  from  divi- 
dends, capital  gains,  and  other  invest- 
ment income  derives  ji*st  as  much  bene- 
fit from  a  sound  and  healthy  social  secu- 
rity system  as  does  the(  wage  earner  and 
his  employer.  Minimv 
benefits  provide  a  cusl 
times   of   general   ecc 
which  aids  the  Invest^, 
businessman.  Placing  part  of  the  burden 
of  financing  the  social  security  system 
on  all  taxpayers  will  constitute  an  Impor- 
tant recognition  of  this  fact. 

But  some  will  argue  that  financing  the 
Increase  In  the  mlnimiim  monthly  bene- 
fits to  $100  out  of  geiieral  revenues  will 
constitute  a  departur^ 
ance  principle  that 
for  financing  the  soci^ 
So  It  does  and  so  it  sh 
for  many  of  those  whc 
miun  social  security  .  . 
paid  on  the  basis  of  an  Insurance  prin- 
cipal. Many  of  these  persons  have  not 
paid  in  amounts  equal  to  the  beneflts 
they  receive.  This  result  can  fiow  from 
any  number  of  factors— employment 
during  low  wage  periods  in  our  economy, 
inability  to  work  thro^h  disability,  lack 
of  education,  lack  of  equal  employment 
opportunity  because  of  race  or  sex.  and 
many  other  factors.  But  these  factors  do 
not.  and  should  not,  aerve  to  deny  these 
persons  from  that  mkiimum  level  of  fi- 
nancial dignity  and  isecurlty  to  which 
they  are  entitled. 

My  proposal  to  finance  the  increase  ol 
minimum  social  security  benefits  Is  a 
frank  recognition  of  this  fact,  and,  in  my 
opinion,  is  long  overdue.  It  will  mark  an 
open  acceptance  that  providing  mini- 
mum monthly  beneflts  to  our  retired 
persons  benefits  all  of  us.  And  those  of 
us  who  have  benefited  most  richly  from 
our  free  enterprise  system  should  prop- 
erly contribute  the  i^ost  to  Insure  that 
the  least  fortunate  in  our  society  can  be 
guaranteed  a  minimqm  subsistence  dur- 
ing their  retirementJ  years. 

Finally,  there  will  pe  those  who  argue 
that  oiu:  budgetary  needs  wiU  not  permit 
shifting  part  of  the  burden  of  flnaaiclng 
social  security  benefits  to  the  general 
revenues.  Mr.  President,  this  is  a  ques- 
tion of  our  national  priorities.  My  pro- 
posal will  require  that  our  society  ad- 
dress squarely  the  alternatives  facing  it. 
Is  the  alleged  security  sought  through  an 
ABM  system  more  important  than  the 
security  of  our  own  people  who  have 
reached  retirement  years?  Is  the  dignity 
of  America  achieved  through  stationing 
troops  abroad  more  Important  thsm  en- 
abling our  elderly  td  live  out  their  final 
years  in  the  dignity  that  financial  inde- 
pendence can  give  ihem?  Is  a  defense 
budget  that  eats  up|  more  than  half  of 
our  general  revenuei  more  critical  than 
permitting  those  la  need  to  have  a 
budget  that  will  prdvide  them  with  the 
Ttiinimiim  necessities  of  life? 

Mr.  President,  the  United  States  lags 
far  behind  other  civilized  and  highly 
developed  countries, in  Western  Eun»>e 
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in  the  level  of  social  security  beneflts  that 
are  paid  to  our  retired  citizens.  It  Is  time 
to  close  the  gap.  My  prop>osal  to  increase 
the  minimum  monthly  payment  to  $100 
for  each  single  person  and  $150  for 
each  married  couple  is  a  matter  of  first 
priority. 

The  PRESIDING  OFFICER  (Mr. 
Allem).  The  bill  will  be  received  and 
appropriately  referred. 

The  bill  (S.  3658)  to  amend  UUe  n  of 
the  Social  Security  Act  so  as  to  raise 
from  $64  to  $100  the  minimum  primary 
insurance  amount  thereunder,  Intro- 
duced by  Mr.  CrORE,  was  received,  read 
twice  by  its  title,  and  referred  to  the 
Committee  on  Finance. 


ADDITIONAL  COSPONSORS 
OF  BILLS 

S.   3823 

Mr.  GOLDWATER.  Mr.  President,  I  ask 
imanimous  consent  that,  at  the  next 
printing,  the  name  of  the  Senator  from 
Utah  (Mr.  Bennett)  be  added  as  a  co- 
sponsor  of  the  bill  I  introduced  on  behalf 
of  myself  and  the  senior  Senator  from 
Arizona  (Mr.  Fannin)  ,  S.  3623,  to  amend 
title  39  of  the  United  States  Code  to  pre- 
vent insulting  and  profane  use  of  the 
U.S.  mail  as  a  means  to  distribute  imso- 
llclted  and  imwanted  sexually  offensive 
advertisements. 

The  PRESIDING  OFFICER  (Mr. 
Allen).  Without  objection,  it  is  so 
ordered. 

S.    3643 

Mr.  DOLE.  Mr.  President,  on  behalf 
of  the  Senator  from  Pennsylvania  (Mr. 
Scott)  I  ask  unanimous  consent  that,  at 
the  next  printing,  the  names  of  the  Sen- 
ators from  Nebraska  (Mr.  Hrttska  and 
Mr.  Curtis),  the  Senator  from  Wiscon- 
sin (Mr.  Proxmire),  the  Senatd*-  from 
New  York  (Mr.  Javits).  and  the  Sena- 
tor from  Oregon  (Mr.  HATnxLD).  be 
added  as  cosiransors  of  S.  3643,  to  provide 
for  the  issuance  of  a  gold  medal  to  the 
widow  of  the  Reverend  Dr.  Martin 
Luther  King,  Jr.,  and  the  furnishing  of 
duplicate  medals  In  bronze  to  the  Martin 
Luther  King,  Jr.,  Memorial  Fund  at 
Morehouse  College  and  the  Martin 
Luther  King.  Jr.,  Memorial  Center  at 
Atlanta,  Ga. 

The  PRESIDING  OFFICER  (Mr. 
Goldwatcr).  Without  objection,  it  is  so 
ordered. 


ADDITIONAL  COSPONSOR  OP  A 
JOINT  RESOLUTION 

B.J.   BXS.    181 

Mr.  YOUNG  of  Ohio.  Mr.  President, 
for  the  distinguished  Junior  Senator  from 
Missouri  (Mr.  Eaoleton)  presently  pre- 
siding over  the  Senate.  I  ask  unanimous 
consent  that,  at  the  next  printing,  the 
name  of  the  Senator  from  Alaska  (Mr. 
Stevens)  be  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  181,  proposing  an 
amendment  to  the  Constitution  to  pro- 
vide for  the  direct  popular  election,  of 
the  President  and  Vice  President  of  the 
United  States  and  for  the  determina- 
tion of  the  result  of  such  election. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Eagleton).  Without  objec- 
tion, it  Is  so  ordered. 


NOMINATION  OP  JUDGE  G.  HAB- 
ROLD  CARSWELL  TO  THE  SU- 
PREME COURT 

Mr.  YOUNG  of  North  Dakota.  Mr. 
President,  the  time  is  long  overdue  for 
the  Senate  of  the  United  States  to  vote 
up  or  down  President  Nixon's  nomina- 
tion of  Judge  G.  Harrold  Carswell,  as 
Associate  Justice  of  the  Supreme  Court 
of  the  United  States.  This  nomination 
has  been  before  the  Senate  for  more 
than  a  month  and  there  has  been  ample 
opportunity  for  everyone  to  study  his 
qualifications  in  detail. 

A  motion  to  recommit  would  mean  an 
unnecessary  delay.  A  substantial  major- 
ity of  the  circuit  court  judges  with  whom 
he  served,  have  expressed  strong  support 
for  his  confirmation.  This,  together  with 
the  unanimous  approval  of  the  American 
Bar  Association's  Committee  on  Judicial 
Selection.  Tenure,  smd  Compensation, 
provides  a  strong  and  convincing  argu- 
ment, for  confirmation  by  the  U.S.  Sen- 
ate. These  attorneys  should  be  the  best 
judges  of  his  professional  qusdifications. 

Judge  Carswell 's  membership  on  the 
Supreme  Court  of  the  United  States, 
would  provide  a  better  philosophic  bal- 
ance. He  has  established  an  enviable  rep- 
utation of  being  able  to  write  opinions 
that  are  short,  concise,  and  understand- 
able. The  Supreme  Court  of  the  United 
States,  in  recent  years,  has  an  overbal- 
ance of  Justices  who  may  be  considered 
by  some,  as  Intellectual  giants,  but  whose 
opinions  lack  both  judgment  and  clarity. 

Judge  Carswell  may  be  no  Abraham 
Lincoln,  but  Lincoln,  too,  was  beUttled 
and  ridiculed  for  not  being  a  great  in- 
tellectual. Time  has  proven  the  great 
wisdom  of  his  judgment.  The  writings 
and  speeches  of  this  man,  who  was  not 
lo<^ed  upon  as  an  intellectual  giant  of 
his  time,  are  among  the  most  revered  of 
any,  in  all  the  history  of  this  Nation. 

I  shall  vote  against  recommltal  and 
for  the  confirmation  of  the  nomination 
of  Judge  Carswell. 

Mr.  (mANSTON.  Mr.  President,  yes- 
terday I  made  a  statement  concerning 
the  nomination  of  G.  Harrold  Carswell 
to  the  Supreme  Court.  I  discussed  the 
support  or  the  lack  of  support,  or  the 
nature  of  that  support  from  civil  rights 
attorneys  who  have  practiced  before 
Judge  Carswell  in  Florida. 

I  ask  unanimous  consent  that  my 
statement  be  printed  In  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Senatob  Cranston 

On  March  18.  I  pubUcIy  accused  Judge  O. 
Harrold  Carswell  of  bias  and  boetlllty  against 
clvU  rights  attorneys  who  argued  cases  In 
his  court,  in  violation  of  Canons  5,  10,  and 
34  of  the  Canons  of  Judicial  Ethics. 

I  did  so  on  the  basis  of : 

1.  An  analysis  of  the  record  of  hearings 
conducted  by  the  Senate  Judiciary  Com- 
mittee, and 

2.  Personal  conversations  I  had  with  four 
clvU  rights  attorneys  who  had  appeared  be- 
fore Judge  Carswell.  They  Included  John 
Lowenthall,  law  professor  at  Rutgers  TTnl- 
verslty:  LeRoy  D.  Clark,  an  associate  profes- 
sor of  law  at  New  York  University — both  of 
whom  had  previously  testified  before  the 
Committee — and  Theodore  Bowers,  an  attor- 
ney In  Panama  City,  Florida,  who  had  not 
testined. 


Mr.  Bowers  accused  Judge  CarsweU  of 
being  emotional,  excitable  and  hoetUe  on 
civil  rights  matters,  of  having  criticized  Su> 
preme  Court  clvU  rights  decisions  from  the 
bench,  and  of  having  verbaUy  attacked  n.S. 
attorneys  appearing  on  clvU  rights  matters, 
as  well  as  private  clvU  rights  attorneys. 

Professor  Lowenthall  accused  Judge  Cars- 
weU of  overt  and  close-minded  hostility,  at 
pre-]udglng  civil  rights  cases,  and  of  hav- 
ing acted  toward  him  in  a  threatening  man- 
ner. 

Professor  CHark  charged  Judge  CarsweU 
with  being  extremely  hoetUe,  Intemperate 
and  Intimidating — esp>eclally  toward  clvU 
rights  attorneys — and  of  deliberately  con- 
fusing legal  proceedings  to  throw  dvll  rights 
attorneys  oS  balance  and  muddy  the  record 
so  as  to  make  successful  appeals  difficult.  He 
said  the  other  clvU  rights  lawyers  In  northern 
Florida,  all  of  whom  he  Icnew,  had  voiced 
similar  complaints  against  Judge  CarsweU. 

The  fourth  clvU  rights  attorney  I  had 
talked  with  also  had  not  testified  before 
the  Committee.  He  too  confirmed  Judge  Cars- 
well's  biased  and  bostUe  behavior.  But  he 
asked  that  his  Identity  not  be  made  public. 
I,  of  course,  honored  his  request.  But  since 
my  March  18  statement,  this  attorney  has 
decided  to  come  forward  and  has  given  me 
permission  to  make  his  Identity  known. 

He  Is  Earl  M.  Johnson,  an  attorney  In 
Jacksonville.  Florida.  Mr.  Johnson  Is  a  mem- 
ber of  the  JacksonvUle  City  (Council. 

I  and  my  staff  have  continued  this  line 
of  investigation.  We  have  tried  to  contact 
every  civil  rights  attorney  who  had  argued 
a  case  before  Judge  CarsweU  while  he  wu 
a  federal  judge  in  the  northern  district  of 
Florida.  Over  the  past  two  weeks,  we  have 
spoken  to  ten  attorneys,  Including  the  four 
I  have  already  Identified.  The  others  are: 
Jerome  Borstein,  James  Slnderlln,  Tobias 
Simons.  Maurice  Rosen,  Reece  Marshall,  and 
Sheila  Rush  Jones. 

Every  one  of  the  10  attorneys  told  us  that 
Judge  Carswell  was  unfair  and  biased,  had 
pre- judged  his  cUents'  cases  and  had  a  state- 
wide reputation  for  being  anti-civil  rights. 
Every  one  declared  strong  opposition  to  the 
confirmation  of  Judge  CarsweU. 

In  addition,  one  of  these  attorneys  has 
furnished  me  with  an  affidavit  swearing  that 
"Judge  Carswell  was  very  dlscoiirteous  to 
me,  interrupting  me  with  frivolous  com- 
ments as  I  attempted  to  argue  the  motion. 
In  general  be  treated  me  In  a  mocking,  ridi- 
culing way.  Only  after  I  began  prefacmg  my 
remarks  with  such  statements  as  Xet  the 
record  reflect  I  am  attempting  to  say  etc.* 
did  he  cease  to  Interrupt  and  aUow  me  to 
complete  my  argument.  I  have  never  before 
or  since  received  such  disrespectful  treat- 
ment from  a  federal  judge." 

The  signer  of  this  affidavit  Is  Sheila  Rusli 
Jones.  Mrs.  Jones  had  appeared  before  Judge 
CarsweU  in  January  1967,  less  than  two  years 
after  she  had  been  admitted  to  the  bar. 
At  the  time,  she  was  26  years  old. 

Thus,  so  far  as  we  have  been  able  to  de- 
termine, civil  rights  attorneys  who  practloed 
before  Judge  Carswell  unanimously  agree  to 
his  bias  and  hostility  In  clvU  rights  matters 
and  unanimously  oppose  his  confirmation. 

There  has  been  only  one  i^parent  excep- 
tion. 

He  Is  Charles  F.  Wilson.  Mr.  Wilson  has 
been  vrtth  the  Equal  Employment  Oppor- 
tunity Commission  In  Washington  since  last 
fall.  He  is  Deputy  Chief  (ToncUlator. 

On  February  5,  Mr.  Wilson  sent  a  letter 
to  the  Chairman  of  the  Judiciary  Committee 
stating  that  he  had  represented  plaintiffs 
In  ClvU  ri^ts  cases  before  Judge  Cazawell 
from  1958-1963. 

In  that  letter.  Mr.  Wilson  said  In  part: 

"As  a  black  lawyer  frequently  Involved 
with  representation  of  plaintiffs  In  dvll 
rights  cases  in  his  court,  there  was  not  a 
single  instance  in  which  he  was  ever  rude  or 
discourteous  to  me,  and  I  received  fair  and 
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courteous  treatment  from  Wm  on  »U  su^ 
•occMlons.  I  represented  the  Pl»l°t"»»J^*^ 
of  the  major  school  desegregation  cases  mea 
in  hla  district.  He  Invariably  granted  tne 
plaintiffs  favorable  Judgments  I?  "»«f«  f*f^- 
Ind  the  only  disagreement  I  had  ^th  him  In 
any  of  them  was  over  the  extent  of  the  reUef 
to  be  eranted."  _. 

Supporters  of  Judge  CarsweU  have  given 
this  letter  great  weight  and  credence. 

Ux  his  March  17  speech  on  the  Senate  floor 
in  which  he  announced  his  decision  to  sup- 
Dort  Judge  Carswell.  Senator  Fanning,  for 
^ple.  said  he  had  "reUed  to  a  ^e'it  «- 
tent"  on  statements  of  "lawyers  and  ]ud^» 
who  have  known  and  worked  with  Judge 
CarsweU  over  the  years." 

nTsald  he  was  "particularly  Impressed 
with  the  Wilson  letter  and  urged  every  Sen- 

ator  to  read  it.  . 

"It  la  true  that  some  wltneeses  appeared 
before  the  Senate  Judiciary  Committee  and 
testified  that  Judge  Cabell  was  biased  ^d 
prejudiced  against  clvU  rlghta  "tlgante. 
Senator  Pannln  said.  "However,  none  of  these 
witnesses  had  nearly  as  mucn  e^^;^^«  ^^ 
deaUng  with  Judge  Carswell  as  Mr.  Wilson. 
Balancing  the  "Impressive  testimony  of 
Mr.  Wllson-8  letter  against  those  other  al- 
legations. Senator  Pannln  said.  It  _  la  not 
difficult  for  me  to  make  my  dedL^on 

On  March  19.  In  a  coUoquy  with  Senator 
Hart  and  again  on  March  20.  In  coUoquy 
with'  Senator  Mondale.  Senator  Gurney  re- 
neatedly  cited  Wilson's  letter  In  atten^tlng 
W  refute  my  charges  of  ethics  ^olatlons  and 
bias  against  Judge  CarsweU.  He  caUed  Mr. 
WUson's  letter  a  "very  persuasive"  refuta- 
tion of  antt-civU  rights  charges  against 
Judge  CarsweU  and  said  the  letter  was 
"we^hty  evidence"  of  Judge  CarsweU  s  senl- 
slttvlty"  in  hximan  rights  matters. 

•Tor  the  life  of  me."  Senator  Gurney  said. 
••I  cannot  see  how  Senators.  In  the  face  of 
evidence  Uke  that  (letterl.  can  come  here 
and  say  that  Judge  Oarswell  U  Insenslthe. 
that  he  is  not  mterested  In  human  rlghta, 
that  he  does  not  Uke  black  people,  that  he 
does  not  give  them  a  fair  shake  in  his  court. 

And  the  majority  of  the  Judiciary  Com- 
ndttee  itself  reUed  heavUy  on  the  Wilson 
letter  In  an  effort  to  refute  charges  agaUist 
Judge   CarsweU    of   anU-dvU   rights   bias 

In  Its  Feb.  27  report  recommending  the 
Judge's  conflrmaUon.  the  majority  singled 
out  the  WUson's  letter  to  answer  aUegatlons 
by  Other  dvU  rights  attorneys  that  Judge 
CarsweU  "had  evidenced  hostUlty  toward 
th«n  and  toward  their  clients'  claims. 

"If  Judge  CaraweU  were  discourteous  to 
dvU  rights  attorneys  or  biased  agamst  clvU 
rtKhts  litigants."  the  majority  report  de- 
clared, 'Mr.  Wilson  would  certainly  know  of 

It." 

The  fact  is,  Mr.  WUson  did  know  of  Judge 
Carswell's  discourtesy  to  clvU  rights  attor- 
nevs  Mr  Wilson  did  know  of  Judge  CarsweU  s 
bias  against  dvU  rights  UUgants.  But  i^. 
WUson  withheld  that  information  from  the 
Oommlttee. 

I  have  received  an  affidavit  from  Theodore 
B.  Bowers,  a  Panama  City  attorney,  who  took 
over  a  number  of  dvU  rights  oases  from  Mr. 
WUson  when  the  latter  was  appoUited  legal 
counsel  tar  the  Technical  Assistance  Pro- 
gram of  the  State  of  Florida. 

Mr  Bowers,  one  of  the  leading  clvU  rights 
attorneya  In  the  state,  declares  that  on  Sep- 
tamber  8.  19M,  he  and  WUson  had  "a  long 
dlacusslon"  about  the  cases  and  about  Judge 
OwaweU.  who  was  then  presiding  over  them. 
Mr    Bowers  discloses  that  Mr.  WUson  ap- 
meanor"  In  regard  to  school  desegregation 
caMS  and  swears  that  "Mr.  Wilson  described 
Judge    Omwen    as    bavlng    segregationist 
•lews  and  tendencies  and  stated  that  Jodge 
riaad  hlin  of  the  Judgels  "attltode  and  d»- 
CanweU    was    anta«aolstlo    toward    such 
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to  the  Committee  w]  ilch  he  knew  would  be 
Interpreted  as  an  sndorsement  of  Judge 
CarsweU?  „    . 

Mr.  Vincent  H.  Coh^n.  an  attorney  In  Wash- 
ington D  C,  provides  the  answer.  Mr.  Cohen 
has  given  me  an  afflclavlt  In  which  he  swears 
that  Mr.  WUson  told  him  on  Mar.  26  that  his 
letter  "was  written  a|t  the  request  of  the  De- 
partment of  Justice"^  and  that  "If  he  had  not 
been  contacted  by  tihe  Department  of  Jus- 
Uce.  he  woxUd  havei  never  sent  his  Feb.  5. 
1970,  letter  to  the  Judiciary  Committee. 

Cohen  further  swears  that  Mr.  Wilson  ta- 
formed  him  that  ha)  "does  not  now  nor  has 
he  ever  supported  Jtdge  Carswell's  nomlna- 
Uon",  that  "as  a  U.3.  attorney  and  U.S.  Dis- 
trict Judge  as  well  Jls  In  his  private  affairs. 
Judge  Carswell  has  gone  beyond  the  bounds 
of  aU  propriety  In  taking  part  In  discrimina- 
tory schemes  and  plans  designed  to  thwart 
federal  law,"  and  thkt  "Judge  CarsweU  lacks 
the  necessary  InteUtctual  and  moral  capac- 
ity to  sit  in  Judgment  on  the  Issues  facing 
the  court  which  are  critical  to  the  well  being 
of  American  citizen^,  both  black  and  white". 

Besides  t>elng  su»Jected  to  this  pressure 
by  the  Justice  Department,  Mr.  Wilson  also 
acted  out  of  loyalty  (to  Judge  Carswell. 

In  his  affidavit.  M^.  Bowers  avows  that  Mr. 
Wllsoo  confided  tl*af»  Judge  CarsweU  had 
written  "a  magnlflcfent  recommendation"  to 
help  btrr^  get  his  new  Job  with  the  Florida 
Technical  Assistance  Program. 


!arch  Sly  1970 


Why.  than,  did  Mr.  WUson 


After  carefully  reviewing  aU  these  facts: 

1.  I  charge  that] [out  of  nearly  a  dozen 
clvU  rights  attorneys  who  had  appeared  be- 
fore Judge  Carswell.  the  administration 
sought  out  the  on^  attorney  who  was  vul- 
nerable to  pressure-f-a  government  employee, 
beholden  to  Judge  i  CarsweU,  who  could  be 
dismissed  at  Executive  discretion.) 

2.  I  charge  that  the  administration  used 
Mr.  WUson  In  a  deliberate  effort  to  mislead 
the  Committee,  thejSenate  and  the  American 
people.  .    . 

3.  I  charge  that  the  administration  led 
Mr.  WUson  to  with  lold  from  the  Committee 
what  he  knew  to^  the  full  truth  about 
Judge  Carswell's  unethical  bias  and  hostlUty 
against  clvU  righjta  attorneys  and  their 
cUents.  ' 

4.  I  charge  that  this  deception  by  the  ad- 
ministration and  Hr-  Wilson  materially  con- 
tributed to  Judge  CarsweU  being  approved 
by  a  majority  of  the  Judiciary  Committee. 

I  believe  that  President  Nixon,  himself, 
has  been  misled  bj  his  advisors  as  to  Judge 
Carswell's  qualifications  and  fitness  for  the 
Supreme  Court.  I  cpU  upon  him  to  withdraw 
the  nomination. 

Short  of  that.  I  believe  this  additional  evi- 
dence certainly  prttvldes  new  and  conclusive 
reasons  for  reconujuttlng  the  nomination  to 
the  Judiciary  Comialttee. 

Clearly,  the  full  and  accurate  record  of 
Judge  CarsweU's  intl-dvU  rights  bias,  and 
his  repeated  violations  of  Canons  5,  10,  and 
34  of  the  Canons  of  Judicial  Ethics,  was  not 
presented  to  the  Committee  before  It  sent 
Judge  Carswell's  ]|omlnaUon  to  the  floor. 

Mr.  CRANSt6n.  Since  I  made  my 
statement,  a  variety  of  statements  have 
been  made  by  those  involved  in  this  situ- 
ation. The  statements  have  been  incon- 
sistent and  contrjadictory  in  a  great  many 
ways.  They  have!  also,  I  think,  been  quite 
revealing. 

In  this  controTersy  over  the  letter  sent 
to  the  Committee  on  Judiciary  on  Febru- 
ary 5  by  Charles  WUson.  Deputy  Con- 
ciliator for  the  Equal  Employment  Op- 
portunity Commlflsion,  we  must  not  lose 
sight  of  the  miain  issue;  that  is.  the 
quallflcatlons  aad  fitness  of  Judge  Cars- 
well  to  serve  on  the  Supreme  Court,  par- 
ticularly in  light  of  evidence  that  he 
holds  segregationiBt  views,  that  he  has 
been  biased  aninst  civil  rights  cases. 


and  that  he  has  been  involved  in  the 
discriminatory  practices  of  private 
groups. 

Mr.  Wilson's  lette  r  was  written  to  help 
offset  this  image,  tJid  it  worked  for  a 
while. 

Senate  supporters  of  Judge  Carswell. 
taking  the  letter  on  its  face  value,  have 
relied  heavily  on  it  as  evidence  that  he 
Is  not  biased  agaiiist  or  hostile  to  the 
black  community,  especially  to  civil  rights 
attorneys  and  their  clients. 

Mr.  Wilson's  letter  was  widely  inter- 
preted as  an  implied  endorsement  of 
Judge  Carswell's  nomination  by  a  black 
civil  rights  attorneyl 

On  March  20.  |  the  Senator  from 
Florida  (Mr.  GuRNinr)  placed  in  the  Rec- 
ord a  telegram  from  one  Julian  Bennett, 
which  reads: 

First  counsel  for  Negro  plaintiffs  was 
Charles  F.  Wilson.  Psnsacola,  Florida,  who  I 
\mderstand  has  fllek  a  letter  supporting 
Judge  Carswell's  nomination  to  Supreme 
Coxirt.  I 

There  to  the  Re|:ord  is  a  flat  sugges- 
tion that  the  letter  did  amoimt  to  an 
endorsement  of  Carswell  by  Wilson.  It 
is  no  accident  thai  this  letter  has  been 
interpreted  as  an  endorsement.  It  was 
caref  lUly  written  tb  give  that  impression. 
The  letter  was  sen!  at  the  request  of  the 
Department  of  Ju^ice.  Mr.  Wilson  him- 
self admits  this.  So  does  Mr.  William  H. 
Rehnqulst,  Assistant  Attorney  General 
for  the  Office  of  Legal  Counsel. 

More  than  that,  the  letter  was  actually 
written  by  Mr.  Rehnqulst  acting  as  a  top 
official  of  the  Department  of  Justice.  The 
letter  was  submitted  to  Mr.  Wilson  for 
his  approval  and  signature. 

I  read  from  thi^  morning's  Philadel- 
phia Inquirer: 

Wilson  Bcknowledged  he  wrote  the  letter 
at  the  request  of  a  pusUce  Department  offi- 
cial. 
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I  read  from  thl^  morning's  Baltimore 
Sim: 

Mr:  Rehnqulst  ^AeA  him  whether  he 
would  testify  before  the  Judiciary  Commit- 
tee, prepare  an  affidavit,  or  write  a  letter. 
He  choee  to  presenlf  his  views  by  letter.  Mr. 
Wilson  said. 

I  read  from  thl^  morning's  New  York 
Times: 

Mr.  Rehnqulst  slid  that  he  had  drafted 
the  letter. 

However,  the  letter  was  made  to  ap- 
pear to  be  a  pera)nal.  unsolicited  letter 
from  Mr.  Wilson Ito  the  committee.  Ob- 
viously, it  was  no  such  thing. 

There  is  a  worl^  of  difference  between 
a  letter  spontaneously  written,  drafted 
by  the  writer  hlmfielf  of  his  own  voUtion. 
and  a  letter  requested  and  actually 
drafted  by  an  important  representative 
of  Attorney  General  John  Mitchell,  the 
leading  Presidential  adviser  charged  with 
the  responsibility  of  securing  the  con- 
firmation of  the  nomination  he  recom- 
mended to  the  Ptesident. 

The  PRE8IDINO  OFFICER.  The  time 
of  the  Senator  ffom  California  has  ex- 
pired. . 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  eons^t  that  I  may  proceed 
for  not  more  th^  6  minutes. 

The  PRESIDE  JO  OFFICER.  Without 
objection,  it  is  sc  ordered. 


Mr.  CRANSTON.  Mr.  President,  how, 
under  these  circumstances,  can  the  Wil- 
son letter  be  considered  an  unbiased  and 
complete  statement  of  fact,  as  Mr.  Wil- 
son Intended  it? 

It  cannot.  Mr.  Wilson  himself  now 
concedes  that  he  did  not  intend  his  letter 
to  be  an  endorsement  of  Judge  Carswell. 

Mr.  Wilson  told  the  press  yesterday: 

My  letter  was  a  statement  of  fact.  It  was 
neither  an  endorsement  nor  a  commenda- 
tion. 

I  think  Mr.  Wilson  should  have  said  his 
letter  was  a  statement  of  partial  fact. 
Though  given  repeated  opportunities  by 
the  press  yesterday  to  endorse  Judge 
Carswell,  Mr.  Wilson  consistently  re- 
fused to  take  a  stand  in  support  of  the 
Judge's  confirmation. 

I  read  from  this  morning's  New  York 
Times  sigain: 

Mr.  Wilson  repUed  that  his  letter  had  not 
been  intended  as  an  endorsement  of  Judge 
Carswell — as  It  has  been  characterized  by 
some  of  the  Judge's  supporters — and  that 
he  personally  would  have  chosen  a  more 
Uberal  nominee. 

He  added  that  he  had  "stated  facts  and  not 
concliisions,  limited  to  my  own  experience," 
and  had  not  meant  to  say  how  other  civil 
rights  lawyers  might  have  been  treated  by 
Judge  Carswell.  Mr.  WUson  also  said  that 
he  "didn't  Intend  to  say  one  way  or  an- 
other whether  he  [Judge  CarsweU]  was 
biased." 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  CRANSTON.  Let  me  close  with 
these  remarks. 

Mr.  Wilson  is  an  intelligent  man.  He 
\  3  knew  that  a  letter  requested  by  the  Jus- 
'  X  tlce  Department  and  written  by  the  Jus- 
tice Department  would  be  used  to  sup- 
port Judge  Carswell's  nomination.  He 
knew  that  his  letter  would  be  used  to 
put  on  the  Supreme  Court  a  meh  whom 
he  now  admits  he  does  not  endorse.  The 
question  that  Mr.  Wilson  must  now  ex- 
plain is.  What  induced  him  to  write  such 
a  misleading  letter? 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  CRANSTON.  I  yield  to  the  Senator 
from  Kansas. 

Mr.  DOLE.  As  I  recall  last  evening  on 
television,  Mr.  Wilson  indicated  the  pres- 
sure may  be  coming  from  the  antl-Cars- 
well  forces  and  not  from  others.  Does  the 
Senator  from  California  have  any  com- 
ment on  that? 

Mr.  CRANSTON.  It  is  for  that  reason 
that  I  did  not  speak,  myself,  or  have  any 
member  of  my  staff  talk  to  Mr.  Wilson 
prior  to  the  revelations  I  made  yesterday. 
I  suspected  that  he  would  then  say  that 
he  had  been  pressed  by  a  n.S.  Senator.  I 
did  not  want  to  give  him  that  oppor- 
tunity. 

It  seems  to  me  that  the  administration 
singled  out  the  one  man  who  had  ap- 
peared in  Judge  Carswell's  court  as  a 
civil  rights  attorney  who  would  be  vul- 
nerable to  pressure,  a  man  working  for 
the  Government  now,  and  solicited  this 
letter  from  that  man.  knowing  it  would 
be  easier  to  get  such  a  thing  from  him 
than  from  any  other  person  who  could 
give  testimony. 

Mr.  DOLE.  If  the  Senator  win  yield.  I 
think  he  may  do  a  disservice  to  Mr.  Wil- 


son. I  understand  he  is  a  very  well  quaU- 
fied  attorney. 

I  have  read  his  letter,  which  appears  on 
pages  328  and  329  of  the  hearings.  I  read 
it  as  a  statement  of  fact,  as  a  statement 
indicatUig  that  he  did  receive  courteous 
and  fair  treatment  before  Judge  Cars- 
well's court. 

I  might  add  that  he  was  very  active 
in  integration  activities  in  Tallahassee. 
He  did  practice  before  Judge  Carswell's 
court  many  times.  I  assume  that  he  has 
a  right  to  make  that  statement,  whether 
or  not  he  is  an  employee  of  the  Federal 
Government.  I  accept  his  word  when  he 
says  he  was  not  pressured  by  anybody 
in  the  administration;  that  he  did  make 
a  statement  and  is  going  to  stand  by 
it.  He  deser\'es  great  credit  for  doing  so. 
notwithstanding  the  indirect  pressures 
being  brought  upon  him. 

Mr.  CRANSTON.  I  would  say  the  issue 
is,  did  this  man  write  a  letter  that 
amounted  to  an  endorsement  of  Judge 
Carswell  as  it  has  been  Interpreted  by 
supporters  of  Judge  Carswell?  The  fact 
is  that  he  did  not.  He  stated  that  it  was 
not  an  endorsement ;  and  the  fact  is  that 
the  main  question  in  regard  to  the  origin 
of  the  letter,  then,  is,  why  did  he  write 
a  letter  which  he  knew  would  be  used  to 
support  a  man  whom  he,  himself,  does 
not  support  for  the  Supreme  Court? 

Mr.  DOLE.  The  letter  speaks  for  itself. 
That  is  the  best  evidence,  as  the  Senator 
from  California  knows.  I  would  be  happy 
to  read  the  letter  but  we  can  read  the 
letter  in  the  Record.  The  New  York 
Times  can  read  the  letter,  though  they 
failed  to  read  Senator  Cooper's  state- 
ment of  Saturday.  It  did  not  even  appear 
ia  the  first  edition  of  their  paper  on 
Sunday.  We  can  all  make  our  own  deter- 
mination concerning  opr>onents  of  Judge 
Carswell. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CRANSTON.  I  yield. 

Mr.  BROOKE.  Is  it  the  Senator's  con- 
tention that  the  letter  which  the  dis- 
tinguished Senator  from  Kansas  has  re- 
ferred to  was  not  written  by  Mr.  Wilson? 

Mr.  CRANSTON.  Yes.  It  now  develops 
that  Wilson  admits  he  did  not  write  the 
letter;  that  Mr.  Rehnqulst,  the  Assistant 
Attorney  General,  states  he  did  write  the 
letter.  He  submitted  it  to  Wilson,  and 
Wilson  made  a  minor  chsmge,  according 
to  the  press  accounts,  and  the  letter  was 
sent  to  the  Senate.  It  is  sm  administra- 
tion letter,  written  by  officials  of  the  ad- 
ministration. 

Mr.  BROOKE.  But  the  Senator  states 
that  the  letter  was  signed  by  Mr.  Wilson, 
though  Mr.  Wilson  was  not  the  author? 

Mr.  CRANSTON.  Yes. 

The  PRESIDINO  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  CRANSTON.  I  ask  unanimous  con- 
sent that  I  may  proceed  for  5  additional 
minutes.  

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, reserving  the  right  to  object — and 
I  shall  not  object— Is  the  Senate  now 
In  the  period  for  the  transaction  of  rou- 
tine morning  business,  with  statements 
therein  limited  to  3  minutes? 


The  PRESIDINO  OFFICER.  As  in  leg- 
islative session. 

Mr.  BYRD  of  West  Virginia.  I  thank 
the  Presiding  Officer. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  California 
may  proceed  for  5  additional  minutes. 

Mr.  CRANSTON.  I  yield  to  the  Senator 
from  Massachusetts. 

Mr.  BROOKE.  I  offer  no  judgment  on 
this  matter.  I  do  not  know  Mr.  Wilson, 
and  I  certainly  have  all  respect  for  the 
distinguished  Senator  from  California.  I 
think  the  distinguished  Senator  from 
California  has  provided  a  great  service 
to  the  Senate  in  this  debate,  particularly 
a  great  service  insofar  as  the  motion 
made  by  the  distinguished  Senator  from 
Indiana  is  concerned.  He  raises  the  ques- 
tion as  to  whether  the  letter  written  by 
Mr.  Wilson  constitutes  an  endorsement 
of  the  candidate.  As  I  understand  it,  he 
raises  that  question  because  he  believes — 
and  I  think  justly  so — that  several  of  our 
colleagues  have  relied  upon  this  letter 
as  an  endorsement  in  making  their  de- 
cision as  to  whether  they  should  vote 
for  the  confirmation  of  the  nomination. 
Is  that  correct? 

Mr.  CRANSTON.  That  is  correct. 

Mr.  BROOKE.  So  it  seemed  to  me  that 
this  would  be  a  perfect  opportunity  for 
the  Judiciary  Committee  to  conduct  a 
hearing,  at  which  time  they  could  call 
Mr.  Wilson  before  that  committee,  un- 
der oath,  and  question  him  as  to  the 
purpose  for  which  the  letter  was  writ- 
ten— whether  pressures  were  brought  to 
bear  on  him  at  the  time  he  agreed  to 
sign  the  letter,  which  was  written  by 
someone  in  the  administration,  as  the 
Senator  says,  and  whether  in  fact  he 
does  endorse  this  nominee  for  confirma- 
tion to  the  Supreme  Court  of  the  United 
States. 

Does  the  Senator  agree  with  this? 

Mr.  CRANSTON.  I  agree  with  that.  I 
would  add  to  that  that  the  members  of 
the  committee,  themselves,  should  re- 
appraise their  action,  because  the  ma- 
jority report  cited  the  Wilson  letter  as 
one  of  the  convincing  elements  of  the 
case  for  Judge  Carswell.  The  specific 
comment  they  make,  after  inserting  the 
letter,  is  as  follows: 

If  Judge  Carswell  were  discourteous  to 
ClvU  rights  attorneys  or  biased  against  dvU 
rights  Utigants,  Mr.  Wilson  woiUd  certainly 
know  of  It. 

The  fact  is  that  Mr.  Wilson  never  has 
made  any  statement  on  that  subject.  He 
never  has  said  that  he  did  not  know  of 
bias  being  employed  by  Judge  Carswell 
in  his  court  against  civil  rights  attorneys 
other  than  himself. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yidd  further? 

Mr.  CRANSTON.  I  yield. 

Mr.  BROOKE.  Does  the  Senator  know 
whether  Mr.  Wilson  was  given  an  op- 
portunity to  appear  personally  before 
the  Senate  Judiciary  Committee? 

Mr.  CRANSTON.  No;  he  was  given  no 
opportunity,  except  that  Mr.  Rehnqulst, 
of  the  Department  of  Justice,  states  that 
he  offered  him  three  alternatives;  to 
write  a  letter  or  to  appear  before  the 
committee  were  among  those  alterna- 
tives. I  gather  that  it  was  decided  that 
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it  would  not  be  wise  for  Mr.  WUson  to 
appear  before  the  committee,  because 
under  cross-examination  by  those  who 
have  doubts  about  Judge  Carswell's 
qualifications,  it  would  emerge  that  this 
man  by  no  means  was  endorsing  him.  as 
the  simple  matter  of  a  letter  would  en- 
able them  to  imply  he  was  endorsing 
O&TSwdl . 

Mr.  BROOKE.  The  question  has  been 
raised  about  the  best  evidence.  I  ask  this 
question  of  the  distingxiished  Senator 
from  California:  Does  he  have  amy 
knowledge  as  to  whether  there  was  any 
impediment  or  any  reason  why  Mr.  Wil- 
son did  not— could  not^-appear  before 
the  Senate  Judiciary  Committee? 

Mr.  CRANSTON.  I  think  the  officials 
of  the  administration  would  not  want 
him  to  appear,  because  it  would  become 
apparent  under  cross-examination  that 
he  was  not  a  supporter  of  their  cause 
within  his  heart. 

It  is  also  a  fact  that  this  man  holds  a 
position  in  Government  and  apparently 
is  seeking  promotion,  a  promotion  which 
depends  upon — or  can  depend  upon — de- 
cisions made  in  the  White  House. 

A  further  point  is  that  I  made  affidavits 
available  yesterday,  and  I  have  more,  in 
which  people  swear  that  Mr.  Wilson  told 
them  privately  that  he  is  opposed  to 
Judge  Carswell  because  he  knows  he  Is 
biased. 

Mr.  BROOKE.  Well,  with  all  due  re- 
spect to  the  distinguished  Senator  from 
California,  that  Is  the  Senator's  opinion 
as  to  why  he  did  not  appear? 
Mr.  CRANSTON.  That  is  right. 
Mr.  BROOKE.  It  would  seem  to  me  that 
a  motion  for  recommittal  should  carry 
If.  in  effect,  it  would  give  an  opportunity 
to  the  Judiciary  Committee  to  go  deeper 
Into  the  several  matters  upon  which 
doubt  has  been  raised  during  the  course 
of  this  rather  lengthy  debate  on  this  con- 
firmation. One  was  the  question  of  credi- 
bility concerning  the  golf  course  incident 
where  the  committee  would  call  in  Mr. 
Horsky,  for  example,  and  question  Mr. 
Horsky  so  that  they  could  msike  some  de- 
termination as  to  what  the  other  facts 
are  in  that  matter. 

The  Senator  has  raised  another  point 
which  I  think  certainly  would  be  a  proper 
subject  for  inquiry  by  the  Judiciary  Com- 
mittee; namely,  did  Mr.  Wilson  intend  an 
endorsement  by  the  letter  which  he  sent 
to  the  Judiciary  Committee?  It  would 
seem  to  me  that  this  is  the  contribution 
the  Senator  from  California  has  made 
because  I  am  sure  that  many  Senators 
feel  there  are  matters  which  have  not 
been  thoroughly  examined  by  the  Judici- 
ary Committee  in  its  deliberations  on 
the  confirmation;  is  that  not  correct? 

Mr.  CRANSTON.  That  Is  correct.  I 
thank  the  Senator  for  his  comments  on 
my  efforts  in  this  regard.  Others  have 
raised  many  other  questions  which  re- 
main unanswered  beyond  those  cited  by 
the  Senator  from  Massachusetts.  They 
all  add  up  to  a  very  strong,  I  believe, 
totally  convincing  case  for  recommittal  of 
the  nomination  to  the  committee  so  that 
it  can  explore  the  unanswered  questions 
which  have  arisen  since  they  reported 
the  nomination  from  that  committee. 


ORDER  Of  BUSINESS 


Mr.  PROXMIRE 


unanimous  consent  that  I  be  allowed  to 
proceed  for  not  to  <  xceed  10  minutes. 

The  PRESIDING  OFFICER 
Allen).  Without  objection,  it 
ordered. 


FUNDAMENTAL 
LOCKHEED'S 
TION  REMAIN 


would  like  to  make 
the  information 


Mr.  President.  I  ask 


(Mr. 
is    so 


QUESTIONS        ON 
IINANCIAL    CONDI- 
UNANSWERED 


Mr.    PROXMTR:!.    Mr.    President.    I 


an  interim  report  on 
have  been  able   to 


gather  so  far  cone  ;rning  the  request  of 
the  Lockheed  Aircraft  Corp.  for  $641 
million  to  allevlat^  its  financial  difficul- 
ties on  its  military  contracts. 

On  March  10. 1  fbrmally  requested  the 
Comptroller  General  of  the  United  States 
to  investigate  Lockheed's  financial  con- 
dition and  its  ability  to  continue  per- 
formance of  its  D^litary  contracts.  Be- 
cause of  the  lu-gedcy  of  the  situation,  I 
asked  that  the  Report  be  completed 
within  a  very  shont  time  period,  just  10 
days.  Not  unexpectedly,  the  data  that 
has  been  gathered  is  incomplete  and 
raises  additional  questions.  I  have  there- 
fore asked  the  Ccmptroller  General  to 
continue  gathering  information  in  an- 
swer to  my  orlgini  J  request  and  to  pro- 
vide additional  fai;ts. 

LACK    OF    FACTS 

Regrettably,  I  n  ust  report  that  as  of 
this  date,  no  one  in  the  Congress  or  in 
the  Department  ofl  Defense  has  the  facts 
on  which  to  base  ^  intelligent  decision 
on  the  Lockheed  r^uest. 

In  effect.  Lockhfeed  is  asking  for  pay- 
ment of  claims  growing  out  of  four  mili- 
tary contracts,  the  C-5A  cargo  plane,  the 
Cheyenne  helicopter,  the  SRAM  mIssUe, 
and  several  shipbfillding  projects. 

In  each  case.  tUe  claim  Is  disputed  by 
the  Government,  j 

Normally  a  contractor  continues  in  the 
performance  of  his  contracts  regardless 
of  the  claims  th^t  he  may  have  filed 
against  the  Oovei^unent,  awaiting  adju- 
dication by  the  Administrative  process. 
In  this  case,  however,  Lockheed  com- 
plains that  the  amounts  in  question  are 
so  great  that  it  Mijill  not  be  able  to  con- 
tinue performance  unless  it  receives  im- 
mediate payment^  Another  way  of  view- 
ing Lockheed's  position  is  to  say  that  it 
has  threatened  to  quit  working  on  pro- 
grams deemed  by  the  Pentagon  to  be  nec- 
essary to  nation^  security  unless  the 
Government  payi  up  and  pays  up  in  a 
hurry. 

qCESnONI  I    NEED    ANSWERS 

At  this  point  several  fundamental 
questions  need  tojbe  answered  before  any 
decision  is  made. 

First.  What  1 1  Lockheed's  financial 
condition? 

Second.  How  <ld  Lockheed's  financial 
problems  developP  Are  they  the  result  of 
Pentagon  mlsmviagement,  or  contrac- 
tor inefficiency? 

Third.  Do  similar  financial  difficulties 
exist  with  respect  to  other  military  con- 
tracts With  Lockheed? 


Fourth.  To  what  i  sxtent  is  Lockheed's 
present  difficulty  th(!  result  of  problems 
with  its  non-Government,  commercial 
ventures? 

Fifth.  If  the  Goverrunent  provides 
Lockheed  with  the  f  inds  it  is  requesting, 
is  there  any  assurance  that  this  con- 
tractor will  not  cortie  back  for  more  in 
the  future?  J 

I  axa.  shocked  that  none  of  these  ques- 
tions can  be  answered  at  the  present 
time.  On  March  10,  the  New  York  Times, 
on  the  basis  of  Deputy  Defense  Secretary 
David  Packard's  testimony  to  the  House 
Armed  Services  Com^ttee,  reported  that 
the  "Pentagon  bacte  aid  for  Lockheed." 
I  fail  to  see  on  what  basis  the  Pentagon 
could  have  made  iti  decision  to  support 
Lockheed's  request,  if  indeed  such  a  de- 
cision has  been  niade.  In  fairness,  it 


should  be  observed 
the  Department  of 


that  spokesmen  for 
Defense  have  stated 


that  they  are  explori  ng  all  ways  to  resolve 
this  problem. 

EXPLORATIONS     IN     THE     DARK 

But  I  cannot  help  but  wonder  whether 
these  explorations  are  being  carried  on  in 
the  dark.  For  example,  I  asked  in  my 
letter  to  the  Comptroller  General  for  a 
list  of  all  Lockheed  military,  space,  and 
related  contracts,  meir  dollar  amoimts, 
the  funds  authorlzfed  and  appropriated 
so  far,  and  the  sums  paid  to  Lockheed  as 
reimbursement  to  date.  To  my  surprise, 
we  learned  that  no  $uch  list  had  yet  been 
prepared  in  the  Department  of  Defense. 
Of  course,  Lockheed  complains  about  its 
financial  plight  on  only  four  programs. 
But  Lockheed  has  |  many  military  con- 
tracts. It  is  the  biggest  defense  contrac- 
tor we  have.  It  would  seem  to  me  to  be 
fundamental  to  any  consideration  of 
such  a  monumental  request  for  funds — 
that  is  $641  million— for  the  Govern- 
ment to  review  all 
contractor. 

I  am  now  assur 
is  being  compiled 
that  it  will  be  mai 
next  few  days. 

By  the  way,  it  is 
only  four  contrac 
for  the  basis  of  thi 
that  is  being  made 


its  dealings  with  this 

that  such  a  listing 

ly  the  Pentagon,  and 

available  within  the 

iterigulng  to  me  that 

,  have  been  selected 

extraordinary  claim 

It  is  true,  of  course. 
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that  huge  cost  overruns  infect  each  of  the 
four  programs.        I 

But  other  Lockhied  contracts  are  simi- 
larly infected.  There  Is  a  multibillion- 
dollar  cost  overrun  on  the  Poseidon  pro- 
gram. And  there  is  a  huge  overrun  on  the 
deep  submersible  I  rescue  vehicle.  How 
have  these  progrsuns  affecetd  Lockheed's 
financial  capability? 

There  is  also  the  S-3A  aircraft  con- 
tract, awarded  only  last  year  to  the 
Lockheed  Corp.  This  is  a  $3  billion  pro- 
gram and.  according  to  my  information, 
it  is  already  in  trbuble. 

NO   CASH   FLOW   ITTATElCXlfT 

A  more  shocking  example  than  the  lack 
of  Information  is  t^ie  fact  that  the  Penta- 
gon does  not  havei  a  cash  flow  statement 
of  Lockheed's  finances. 

The  cash  flow  katement  is  the  most 
fundamental  information  necessary  for 
an  analysis  of  shqrt-term  cash  needs.  It 

is  essential  for  anjf  examination  of  short- 


run  financial  movements,  and  has  be- 
come a  required  tool  for  management, 
and  a  measuring  stick  for  creditors. 

No  bank  In  Its  right  mind  would  ex- 
tend substantial  credit  to  a  corporation 
without  seeing  a  cash  flow  statement. 
A  typical  cash  flow  statement  would 
show  monthly  disbursements  and  re- 
ceipts over  a  given  period  of  time.  Using 
such  figures,  the  cash  requirements 
throughout  the  time  period  can  be 
ascertained. 

WHAT   ARE   CASH   REQUIREMENTS? 

Two  of  the  questions  I  directed  to  the 
Comptroller  General  concerned  Lock- 
heed's cash  flow  statement.  One  question 
asked  for  the  cash  requirements  for  all 
major  Lockheed  Aircrsift  programs  over 
the  next  2  years.  Another  question  asked 
for  the  cash  deficts  and  surpluses  for  all 
major  Lockheed  programs.  The  response 
to  these  questions  was  most  disappoint- 
ing. The  Pentagon  responded  by  supply- 
ing a  copy  of  Lockheed's  letter  of 
March  2,  1970.  to  Secretary  Packard,  and 
copies  of  Secretary  Packard's  testimony 
before  the  House  and  Senate  Armed 
Services  Committees.  According  to  Rob- 
ert C.  Moot,  the  Assistant  Secretary  of 
Defense: 

These  attachments  summarize  Lockheed's 
cash  deficits  and  cash  requirements  on  Gov- 
ernment programs  with  which  the  company 
has  major  problems. 

I  beg  to  differ  with  Secretary  Moot, 
who  should  know  better.  Lockheed's  let- 
ter and  Packard's  testimony,  copies  of 
which  I  already  had,  do  not  summarize 
Lockheed's  cash  deficits  and  cash  re- 
quirements on  Oovemment  programs 
with  which  the  company  has  major 
problems.  There  is  no  way  of  construct- 
ing a  cash  flow  statement  from  the  pau- 
city of  information  contained  in  those 
statements.  Further,  I  requested  Infor- 
mation for  all  major  Lockheed  pro- 
grams, not  for  only  the  four  about  which 
Lockheed  is  now  complaining.  I  have 
pointed  out  that  these  amount  to  billions 
of  dollars  and  some  of  them  are  in  seri- 
ous trouble.  There  Is  also  no  question 
about  ovemms  in  some  of  the  others. 

BOTH    PENTAGON    AND    LOCKHEED    INrORMATION 
INADEQUATE 

The  response  for  cash  flow  informa- 
tion from  Lockheed  is  equally  disap- 
pointing. In  a  letter  from  Keith  Ander- 
son, vice  president  of  Government  Con- 
tracts and  Pricing,  dated  March  19, 1970, 
to  the  Genered  Accounting  Office,  Lock- 
heed claims  that  Its  earlier  letter  of 
March  2  outlined  its  "cash  requirements 
on  the  major  programs  on  which  con- 
tractu^ procedures  and  disputes  have 
created  financial  problems." 

Again,  I  disagree.  The  Lockheed  letter 
outlines  its  "cash  requirements"  only  In 
the  sense  that  it  asks  for  an  enormous 
amount  of  money  which  it  claims  It  re- 
quires. It  Is  a  totally  inadequate  explana- 
tion of  its  condition,  however,  from  the 
point  of  view  of  the  Government's  need 
to  make  a  decision. 

Lockheed  also  states  in  its  letter  of 
March  19  that  It  is  developing  additional 
information  with  respect  to  Its  cash  posi- 
tion on  its  major  military  contracts,  and 


that  this  information  will  be  made  avail- 
able to  the  Defense  Department  in  the 
near  future. 

I  have  now  been  assured  that  the  De- 
fense Department  is  putting  together  a 
cash  fiow  statement  on  Lockheed,  and 
that  this  information  will  be  made  avail- 
able by  April  8. 

What  Lb  disturbing,  though,  is  the  fact 
that  the  Pentagon  has  gone  for  so  long 
without  tills  Information  that  it  ought  to 
have. 

Why  did  it  not  require  a  csish  flow 
statement  from  Lockheed  before  now? 
Any  bank  would  have. 

Why  should  it  take  2  weeks  for  the 
Pentagon  to  put  together  a  cash  flow 
statonent?  Is  it  possible  that  Lockheed 
has  not  Itself  prepared  a  cash  flow  state- 
ment? I  could  well  understand  liow 
financial  disaster  could  meet  a  firm  too 
shortsighted  to  analyze  its  own  short- 
term  cash  requirements.  On  the  other 
hand,  if  Lockheed  has  a  cash  flow,  why 
could  the  Pentagon  simply  not  ask  for  it 
and  not  take  2  weeks  to  put  it  together? 

In  all  of  this,  I  detect  an  appalling  lack 
of  knowledge  about  Lockheed's  financisJ 
condition  on  the  part  of  the  Department 
of  Defense.  It  is  Inconceivable  to  me  that 
a  Government  agency  could  have  placed 
literally  billions  of  dollars  worth  of  mili- 
tary contracts  with  a  corporation  while 
knowing  so  little  about  the  condition  of 
that  corporation  and  its  ability  to  per- 
form its  contra.'*s. 

PUZLIC  INTERBST  NOT  PROTECTED 

I  am  not  satisfied  that  the  Department 
of  Defense  has  acted  responsibly  in  this 
matter  or  that  tlie  public  interest,  as 
opposed  to  Lockheed's  corporate  inter- 
est, is  being  given  adequate  considera- 
tion. 

I  have  been  informed  that  the  admin- 
istration Is  seriously  considering  sub- 
mitting to  the  Congress  within  the  next 
few  days  an  amendment  to  the  fiscal 
1971  budget  to  make  provision  for  the 
Lockheed  claims.  Such  an  action  on  the 
part  of  the  administration  could  indi- 
cate that  it  has  already  made  its  deci- 
sion to  pay  Lockheed's  claims  despite  the 
current  Ignorance  about  Lockheed's  fi- 
nance and  the  reasons  for  Lockheed's 
condition. 

I  would  hope  that  If  a  budget  amend- 
ment is  transmitted  to  the  Congress,  it 
would  be  accompanied  with  a  detailed 
explanation  of  the  administration's  posi- 
tion and  its  analysis  of  the  entire 
situation. 

Presently  there  are  many  more  ques- 
tions than  there  are  answers,  and  it 
would  be  a  serious  breach  of  the  public 
trust  If  the  decision  were  made  before 
these  questions  were  completely  an- 
swered. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  letter  from 
Lockheed  to  the  GAO  dated  March  19. 
1970.  and  the  letter  from  Secretary  Moot 
to  the  GAO  dated  March  19,  1970,  two 
articles  from  the  Washington  Post  dated 
March  6  and  March  7,  an  article  from 
the  New  York  Times  dated  March  10. 
and  two  articles  from  the  Armed  PoTces 
Journal  dated  March  14  and  March  21, 

1970. 


There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rxcorol 
as  follows: 

Lockheed  Ajbcrajt  Corp., 
BuTbank.  Calif..  March  19. 1970. 
Mr.  James  H.  Hammond, 
Associate  Director  Defense  DitHsion, 
US.  General  Accountinff  Office, 
Washington,  D.C. 

Dear  Mr.  Hammond:  In  accordance  with 
your  oral  request  we  have  furnished  you  a 
Ust  of  LoctLheed  military,  space,  and  related 
contracts  and  the  funded  face  value  of  each. 
(As  discussed,  the  general  rule  followed  was 
to  exclude  contracts  with  backlog  values  leas 
than  $1  mllUon.)  Offices  within  the  Govern- 
ment must  be  the  soivce  for  Information  re- 
sptectlng  funds  authorized  and  appropriated, 
and  we  have  suggested  to  you  that  the  sums 
paid  to  date  could  best  be  obtained  from  the 
Department  of  Defense  or  other  Oovemmeiit 
offices. 

Purther  In  accordance  with  such  requejt 
we  provide  you  the  Information  below. 

The  amount  expended  through  1969  on  the 
model  L-500  which  Is  potentially  a  com- 
mercial carg^  aircraft  derivative  of  the  C-5A, 
Is  910,776,888.  Such  expenditures  commenced 
in  1966.  There  has  been  no  decision  to  pro- 
ceed with  a  model  L-500  program.  Actinuts 
on  the  L-500  to  date  have  been  dlrectad 
mainly  to  studies  and  Investigations  of  a 
commercial  configuration  and  commercial 
cargo  aircraft  system,  and  bave  also  included 
wind  tunnel  tests,  a  cargo  loadmg  simiUator 
and  flight  station  mock-up. 

■nie  amotmt  expended  on  the  L-1011  Trt- 
Star  commercial  jet  transport  Is  included  lb 
our  Lockheed  Annual  Report  which,  upob 
completion  of  the  printing  of  copies  cur- 
rently in  process,  will  be  pubUcly  released 
and  we  will  at  that  time  deliver  a  copy  to 
you.  Meanwhile,  we  have  provided  to  you  a 
preliminary  proof  copy'  of  that  Report  bttt 
request  that  no  public  disclosure  be  made  of 
Infortnation  therein  other  than  that  which 
was  disclosed  in  oiir  press  release  March  6. 
1970,  Issued  prior  to  completion  of  audit. 

Lockheed  assets  values  were  disclosed  bi 
the  condensed  financial  statement  Included 
in  our  press  release  mentioned  above. 

Tou  requested  the  total  amount  of  Oov- 
ernment-owned  property  held  by  Lockheed. 
The  total  amount  of  Government-owned 
facilities  In  possession  of  Lockheed  as  of  1949 
year  end,  had  an  acquisition  cost  of  t227.- 
723,000.'  The  estimated  net  depreciated  value 
is  $58,599,000.  Such  facilities  do  not  mclude 
certain  other  Government-owned  property  in 
Lockheed's  possession.  For  example,  the  dol- 
lar amount  of  equipment  furnished  by  the 
Government  from  time  to  time  for  incorpora- 
tion in  deUverable  end  items  is  not  readily 
ascertainable  or  calculable.  Similarly,  prop- 
erty Is  contlnuingly  being  acquired  imder 
cost  reimbursement  contracts,  the  title  there- 
to vesting  in  the  Government. 

Progress  payments  totals  received  by  Lock- 
heed from  the  Government  were  as  foUowe: 

Unliquidated  balance  at  1968 

end $1,167,563,1*7 

Amount  received  in  1969 972,  209,  201 

Amount  liquidated  in  1969.-         676, 4»4, 197 
UnUquidated  balance  at  1969 

end 1, 663, 268, 161 

You  have  also  asked  us  for  information 
regarding  cash  requirements  for  all  major 
Lockheed  programs  over  the  next  two  yeats. 
Including  the  L-1011.  and  information  on 
cash  deficits  and  surpluses  for  all  major 
Lockheed  programs,  including  the  L-101 1 .  on 
Lockheed  premises  and  customer  premises. 


>  On  delivery  of  this  letter  the  preliminary 
proof  copy  was  returned  to  lockheed  at  ilta 
request. 

>Oen.  Sttnwiz-Hay  says  $212  millloa. 
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In  our  letter  to  Secretary  Packard  of 
March  2.  which  ire  xinderstand  haa  been 
made  available  to  you.  we  outlined  our  caah 
requlrementa  on  the  major  programs  on 
which  contractual  procedures  and  disputes 
have  created  financing  problems.  We  are  de- 
veloping additional  Information  with  respect 
to  our  caah  position  on  these  and  other  ma- 
jor Department  of  Defense  programs  In  re- 
sponse to  a  recent  request  from  the  De- 
partment of  Defense.  TUls  information  will 
be  made  available  to  the  Department  In  the 
near  future. 

Concerning  the  L-1011  aircraft,  as  you 
can  appreciate.  Information  reflecting  pro- 
jections on  any  hlgbly  competitive  commer- 
cial program  Is  extremely  sensitive.  How- 
ever. It  may  become  necessary  or  desirable 
to  furnish  the  Department  of  Defense  cer- 
tain Information  respecting  the  L-1011  jwo- 
giam  to  show  its  possible  relationship  to  the 
overall  financial  situation.  In  that  event.  It 
Is  out  Intention  to  advise  the  Department 
that  the  sensitivity  of  such  information  re- 
quires that  we  furnish  It  in  confidence  so 
that  It  win  be  within  the  exception  provided 
for  "trade  secrets  and  commercial  or  finan- 
cial Information  obtained  from  any  person 
and  privileged  or  confidential"  under  the 
Public  Information  Act  of  1966  and  also  will 
be  protected  from  disclosure  under  18  USC 
1905. 

We  have  not  studied  the  cash  effect  If  the 
C-5A  program  were  terminated  at  58  air- 
craft. If  such  termination  were  to  occur  and 
the  amounts  now  In  dispute  were  amplified 
as  a  consequence,  the  C-5A  cash  problems 
would  seem  to  be  similarly  amplified. 

You  also  alluded  to  "possible  solutions  to 
the  Lockheed  crisis  considered  by  the  De- 
partment of  Defense  including  bankruptcy, 
break-up  of  the  Lockheed  Corporation,  and 
substitution  of  new  tenants  for  the  Gov- 
ernment's Msirletta,  Georgia,  and  Sunnyvale. 
Oallfomla.  plants".  Serious  consideration  of 
bankruptcy  or  break-up  of  the  corporation 
as  possible  solutions  defies  both  equity  and 
common  sense.  Any  such  steps  would  seri- 
ously Interfere  with  performance  of  these 
and  other  major  programs  and  in  effect 
would  resolve  contractual  disputes  against 
this  corporation  without  the  benefit  of  ad- 
judication. 

Substitution  of  tenants  at  the  Marietta 
and  Sunnyvale  plants  would  be  grossly  im- 
practicable if  not  Impossible.  For  example. 
at  Marietta  while  the  total  operation  of  the 
plant  Involves  the  use  of  Government - 
furnished  faciUties,  a  greater  amount  of 
contractor-furnished  facilities  Is  Involved  as 
follows: 

[In  miUions] 

Contractor-furnished : 

Acquisition    cost $173.4 

Net  book  value 99.4 

Govemment-f  umished : 

Acquisition    cost 93.6 

Estimated  depreciated  value 19.0 

The  Lockheed-owned  property  Includes 
such  most  essential  facilities  as  the  C-£  test 
center  which  was  bxiilt  on  Lockheed-owned 
property  with  Lockheed  funds  at  a  cost  of 
•13.7  million;  and  the  machinery  and  other 
equipment  Included  in  the  total  facilities 
amounts  above  are  as  follows: 

■  I In  miUlons] 

Contractor-furnished : 

Acquisition  cost $66.  B 

Net  book   value . 83.7 

Oovemment-f  umished : 

Acquisition  cost 88.0 

Estimated  depreciated  value 4.3 

Substitution  of  tenants  at  Smmyvale 
would  appear  to  be  equally  impracHcabl* 
and  virtually  Impossible  because  of  the  close 
Integration  of  Lockheed-furnished  and  Gov- 
ernment-furnished facilities  as  follows: 


[In  ml|Uons] 
Contractor-furnished : 

Acquisition  cost 

Net  book  value 

Govemment-fvirntshed  : 
Acquisition    cost. 
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$187.7 

109.6 

70.6 

Estimated  depreciated  value 36- 1 

It  is  otir  opinion  thi  t  such  vital  programs 
_B  Polaris,  Poseidon.  C»-6A  and  C-130  simply 
could  not  be  carried  forward  without  Lock- 
heed property  and  equipment  which  would 
not  be  available  to  ajiother  tenant.  While 
conceivably  some  Lodkheed  employees  in- 
cluding some  supervisory  and  middle  man- 
agement personnel  cotild  be  obtained  by  a 
substitute  tenant  of  the  Government-owned 
property,  it  is  highly  unlikely  that  a  suf- 
ficient total  of  such  personnel  could  be  ob- 
tained to  permit  continued  and  uninter- 
rupted performance  of  these  programs. 

Should  you  wish  further  Information  re- 
specting the  impractloabllity  of  tenant  sub- 
stitution, we  suggest  that  your  representa- 
tives examine  the  properties  at  the  Marietta 
and  Sunnyvale  plants., 


;>Iane   and   to    fulfill 

lat  the  government 

million,  a  sum  that 

kpany  wants  an  ad- 

^hile  awaiting  settle- 

ith  the  government. 

on    Monday. 

^fense  officials,  it  was 

Wednesday  with  six 


Sincerely  yoursJ 


ECBTH    ANDEaSON. 


KT  or  DzraNSK, 
).C.,  March  19,  1970. 


Assistant  Secrxt< 
Washington, 
Mr.  James  H.  Hammo 
Associate  Director,  Defense  Division, 
General  Accounting  Office, 
Washington,  D.C. 

Dear  Mb.  Hakmon^:  At  our  meeting  last 
Thursday,  we  agreed  lio  assist  with  responses 
to  questions  posed  br  Senator  Proxmire  in 
his  letter  of  10  Mar(^  1970.  to  Mr.  Staats, 
concerning  the  finaQclal  problems  of  the 
Lockheed  Aircraft  Cojporatlon. 

The  attachments  ta  this  letter  contain  the 
answers  that  we  are  aisle  to  provide  to  ques- 
tions numbered  (4),  (5),  (9),  and  (10).  In 
Senator  Proxmire's  litter.  It  is  oiur  under- 
standing that  you  will  obtain  answers  to 
questions  numbered  (2),  (3),  (8),  and  (11), 
from  Lockheed  directly  or  from  your  own 
sources. 

In  response  to  Ques  ;ion  1,  a  listing  of  Lock- 
heed's contracts  with  the  government  is  be- 
ing compiled.  There  a  re.  however,  substantial 
difficulties  In  bringing  this  data  together 
from  different  source  5  and  in  progranuning 
our  computers  for  a  print-out  which  Is  re- 
sponsive to  the  reqi  lest.  Because  of  these 
difficulties,  it  appears  that  at  least  two  weeks 
will  be  needed  to  compile  this  information. 
In  the  Interim,  our 'answer  to  Question  9 
partially  fulfills  the  requests  In  Question  1. 
In  response  to  Questions  6  and  7.  we  are 
attaching  Mr.  Haughjon's  letter  of  2  March 
1970  to  Secretary  Packard,  along  with  copies 
of  Secretary  Packardte  testimony  before  the 
Armed  Services  Comjnlttees.  These  attach- 
ments sununarize  Ijt>ckheed'8  cash  deficits 
and  cash  requiremei]|ts  on  government  pro- 
grams with  which  tie  Company  has  major 
problems.  | 

We  also  submit  the  copies  of  Secretary 
Packard's  testimony  as  our  response  to  Ques- 
tion 12.  In  concludhig  both  presentations. 
Secretary  Packard  addressed  himself  to  the 
range  of  possible  solutions.  Our  analysis  of 
these  solutions  is  still  in  an  exploratory  stage, 
and  we  are  simply  unable  at  this  time  to  out- 
line the  details  of  ea|ch  alternative  approach 
to  this  problem. 
Sincerely, 


Assistant 


RoBEKT  C.  Moot, 
Secretary  of  Defense. 


(From  the  Washington  (D.C.)  Post, 
Mar.  6.  1970] 

Habd-Pbssskd  Lockskkd  AaKB  $665  Million 
IN  Pkktaoon  Aid 
(By  Bemail  D.  Noesiter) 
Lockheed  Aircraft  Corp.,  the  nation's  pre- 
mier defense  contn  ctor,  has  made  an  ex- 


traordinary appeal  to  t^e  Pentagon  for  up 
to  $666  million  in  "critical"  assistance  funds. 
In  a  letter  to  David  Packard,  the  Deputy 
Secretary    of    Defense.    Lockheed    Chairman 
Daniel  J.   Haughton  blamed   "the   unprece- 
dented dollar  magnitude"  of  its  disputes  with 
all  three  military  services  for  lu  plight.  Un- 
less   the    cash    Is    forthcoming,    Haughton 
warned.  It  will  be  "finanplally  impossible"  for 
the  company  to  contlnufe  producing  the  con- 
troversial  C-5A   cargo 
three  other  contracts. 
Lockheed  contends 
owes  It  more  than  $770 
Is  In  dispute.  The  cor 
vance  on  this  amount 
ments  of  Its  disputes 
The   letter   was   sent] 
Packard  and  other 
learned,  met  secretly  ofl 

leading  bankers,  presumably  to  seek  help  for 
the  giant  company.  Th^  results  of  the  meet- 
ing could  not  be  learned.  However,  the  Pen- 
tagon's release  of  Haughton's  letter  yester- 
day Is  regarded  by  pr<)curement  experts  as 
the  start  of  a  campaign  to  build  support  In 
Congress  for  the  money. 

The  New  York  Stock  Exchange  suspended 
trading  In  Lockheed  shares  yesterday  until 
the  company  could  clailfy  Its  position.  Last 
night,  Haughton  reporfed  that  the  firm  lost 
$33.6  million  last  year  gainst  profits  of  $44.S 
million  the  year  before.  The  price  of  Lock- 
heed shares  has  fallen  from  a  high  of  50 
In  the  past  year  to  18  on  Wednesday. 

Defense  Secretary  Melvin  R.  Laird  report- 
edly told  the  Hotise  Ariied  Services  Commit- 
tee in  a  closed  session  that  the  company's 
plight  is  "very  serious." 

He  told  newsmen  tbkt  "I  understand  full 
well  the  need  and  necessity  for  maintaining 
this  mdustrlal  base"  ^nd  said  that  the  aid 
request  would  be  reviewed  not  only  by  his 
department  but  also  'tthe  appropriate  com- 
mittees of  Congress."  I 

Procurement  officials  called  Lockheed's 
plea  tinprecedented  anfl  could  not  recall  any- 
thing to  match  Its  slie.  The  biggest  assist- 
ance package  that  experts  could  remember 
was  the  $55  million  "provisional  claim"  given 
Todd  Shipbuilding  Coro.  last  year. 

A  federal  law  also  mrovldes  for  relief  to 
companies  deemed  es^ntlal  to  national  se- 
curity. Between  1960|  and  1968.  2.653  re- 
quests were  approvedl  under  this  provision 
and  they  totaled  only  $55  million.  The  Lock- 
heed request  Is  twelve  times  this  amount 
and  that  granted  Todd. 

Lockheed  led  the  listl  of  arms  contract  win- 
ners last  year  with  awlards  of  $2.4  billion.  Ic 
employs  97.000  worked,  Including  48,000  at 
two  California  locatlohs  and  31.000  in  Mari- 
etta, Ga.,  where  the  O^SA  U  being  built  in  a 
government-owned  plant. 

Pentagon  specialists!  said  It  was  unthink- 
able that  the  company  could  be  allowed  to 
go  bankrupt.  They  pointed  out  that  Lock- 
heed is  the  only  supplier  of  Polaris  and  Po- 
seidon missiles  for  supmarines,  the  nation's 
least  vulnerable  strataglc  deterrent. 

Lockheed  argues  t^t  its  claims  against 
the  services  total  $77b  million  to  $835  mil- 
lion and  that  It  cant  wait  until  these  are 
settled.  However  the  ainount  of  help  It  seeks, 
$590  million  to  $655  mjllllon.  Is  more  than  the 
stockholder's  investment  In  the  company,  an 
amount  put  at  $371  million  in  1968. 

Sen.  WllUam  Projunlre  (D-Wis.),  who 
warned  last  fall  thatj  Lockheed  had  wasted 
funds  on  the  C-6A,  aald  yesterday  that  the 
company's  plight  demonstrated  the  mistake 
of  concentrating  defeaise  contracU  in  a  few 
firms.  I 

The  heart  of  Lockheed's  problem  U  the 
big  cargo  plane.  The  company  expected  to 
sell  130  of  them,  making  good  Ito  losses  on 
the  first  58  through  a  repricing  formula  cov- 
ering the  remainder.  But  when  Congress  be- 
came aware  of  the  plane's  mounting  costs,  it 
put  so  much  pressure  on  the  Pentagon  that 
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the  Air  Force  decided  to  buy  only  81.  Air 
Force  Secretary  Robert  Seamans  has  esti- 
mated this  cutback  alone  will  cost  Lockheed 
$500  to  $600  million. 

Although  Congress  has  authorised  only  81 
planes,  Lockheed  contends  the  Air  Force 
signed  a  binding  contract  for  120.  To  cover 
the  losses  while  this  dispute  is  settled, 
Haughton  asked  for  $436  million  to  $600 
million  in  relief. 

So  far,  11  planes  have  been  delivered  and 
26  are  in  what  the  company  calls  "final  stages 
Of  assembly." 

The  other  disputes  involve  these  programs: 

Cheyenne  Helicopter — The  Army  cut  off 
this  program  last  year  on  the  grotmd  that 
Lockheed  had  not  lived  up  to  the  contract's 
performance  requirements.  Lockheed  still 
has  a  research  and  development  agreement 
to  complete,  however.  The  company  is  claim- 
ing It  Is  owed  $110  million  and  It  wants  $4S 
million  now. 

Destroyer  Escorts  and  Amphibious  Floating 
Docks — The  company  is  claiming  the  Navy 
owes  it  $175  million,  which  represents  all  Its 
losses  on  nine  shipbuilding  contracts  in  the 
past  11  years.  It  wants  $85  million  now. 

Short  Range  Attack  Missile— Lockheed  Is 
building  the  miaelle'a  rocket  motor:  claims 
it  is  owed  $50  million  and  wants  $36  million 
now. 

On  Capitol  Hill.  Rep.  Otis  Pike  (D-N.Y.) ,  a 
critic  of  procurement  practices  in  the  Aimed 
Services  Committee,  urged  a  speedy  resolu- 
tion of  the  issues  between  Lockheed  and  the 
Pentagon.  However,  he  said,  "To  go  beyond 
that  and  just  give  the  money  is  a  kind  of 
defense  blackmail  we  just  cant  yield  to." 

Rep.  William  Moorhead  (D-Pa.),  who  along 
with  Proxmire  made  public  the  C-6A  affair, 
warned  the  Pentagon  against  "balling  out" 
Lockheed  with  a  sum  "more  than  three  times 
what  we  spent  on  water  pollution  last  year" 
without  first  seeking  congressional  approval. 

Lockheed  sought  immediate  aid. 

In  his  letter  to  Packard.  Haughton  con- 
cluded: "In  the  absence  of  prompt  negotiated 
settlements  there  is  a  critical  need  for  in- 
terim financing  to  avert  impairment  of  con- 
tinued performance.  We  urgently  solicit  the 
assistance  of  the  Defense  Department  in  pro- 
viding such  financing." 

[From  the  Washington  (D.C.)  Post, 
Mar.  7, 1970] 

LOCKKEEO'8   RSSCTTE    PiXA    ClXATBS   DILEMMAS 

FOB  Pkmtacon,  Hnx 
(By  Bernard  D.  Noesiter) 

Lockheed  Aircraft's  $665-milllon  plea  for 
help  confronts  the  Pentagon  and  Congress 
with  a  series  of  interlocking  and  painful  de- 
cisions. 

As  the  company's  embattled  chairman, 
Daniel  J.  Haughton.  has  said,  his  appeal  Is 
rooted  in  a  "recognition  of  the  interdepend- 
ence of  the  company  and  the  Department  of 
Defense." 

In  plainer  language.  Rep.  George  Mahon 
(D-Tex.),  the  powerful  chairman  of  the 
House  ApiHoprlatlons  Committee,  put  it  this 
way: 

"We  have  to  have  the  aircraft"  but  "you 
dont  want  to  throw  good  money  after  bad." 

The  dimensions  of  Lockheed's  request  are 
illuminated  by  the  company's  estimate  of 
its  stockholders'  investment  in  the  firm.  For 
1969,  this  equity  amounted  to  $321  million, 
or  half  the  aid  the  plane  maker  is  seeking 
from  the  government. 

aCANAGEMENT   BLAMED 

Rep.  Mahon  bluntly  blames  the  Lockheed's 
management  for  Its  plight.  "They  just  didn't 
do  a  good  job  on  the  C-6A."  he  says.  "They 
made  a  lot  of  mistakes."  But  then  he  adds, 
"To  wash  this  thing  out  with  Just  a  few 
planes  would  be  a  vast  loss." 

The  C-5A.  the  world's  largest  cargo  plane, 
has  been  plagued  by  cost  and  performance 
problems. 
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ITiere  Is  also  widespread  recognition  that 
the  Pentagon,  under  former  Defense  Secre- 
tary Robert  S.  McNamara,  is  responsible  in 
part  for  Lockheed's  woes.  The  Air  Force  wrote 
a  contract  that  virtually  encotiraged  the 
company  to  nm  up  its  costs  on  the  first  68 
C-5A  planes.  Under  a  complex  repricing 
formula  called  the  "golden  handshake,"  the 
company  stood  to  recover  all  these  costs,  and 
then  some,  on  the  next  63  planes. 

The  new  administration,  however,  decided 
that  81  of  the  high-priced  planes  were 
enough.  That  cutoff  accounts  for  the  biggest 
chunk  of  Lockheed's  claim  against  the 
Pentagon. 

But  if  the  Air  Force  concludes,  or  is  or- 
dered to  concede,  that  the  company  Is  cor- 
rect in  arguing  that  it  has  a  binding  contract 
for  at  least  115  planes,  the  Pentagon  facet 
another  awkward  moment. 

Congress  has  only  authorized  the  Air 
Force  to  buy  81  planes.  The  Pentagon  may 
have  to  explain  bow  It  could  contract  for 
more  planes  than  the  lawmakers  allowed. 

XJKTTSD  STATES  COVnS  BILLS 

Lockheed  Chairman  Haughton's  remark 
about  "Interdependence"  hints  at  the  pecu- 
liar character  of  big  arms  makers.  Typically, 
they  turn  out  planes,  missiles  and  ships  with 
plants  and  machines  ^wned  In  some  substan- 
tial measure  by  the  government.  At  Mari- 
etta, Ga.,  where  Lockheed  builds  the  C-6A. 
the  General  Accounting  Office  estimates  that 
$114  million,  or  59  per  cent,  of  the  invest- 
ment was  made  by  the  taxpayers.  Lockheed 
contends  that  the  government  share  is 
nearer  36  per  cent,  but  In  either  case  it  \a 
considerable. 

Moreover,  and  again  unlike  conventional 
firms,  defense  contractors  spend  little  of 
their  own  working  capital  on  a  project.  They 
turn  to  the  government  tor  "progress  pay- 
ments" to  cover  their  bills  as  they  go  along. 
The  Pentagon  is  now  considering  labeling 
a  relief  fund  for  Lockheed  an  "accelerated 
progress  payment." 

In  a  sense,  the  major  defense  firms  own  lit- 
tle but  their  managerial  skills  and  their 
claims  to  pools  of  engineering  talent.  It  is 
Jtist  these  assets  that  are  being  called  into 
question  at  Lockheed. 

StTBVIVAL  NXCBSSABT 

The  Pentagon  is  argtiing  that  Lockheed 
cant  go  under,  that  the  nation  needs  un- 
interrupted production  of  Its  C-5A's  and 
Polaris  and  Poeeldon  missiles,  that  91,000 
workers  can't  be  thrown  into  the  streets. 

But  there  Is  another  view.  Economic  his- 
torians point  out  that  almost  every  railroad 
has  gone  through  the  bankruptcy  wringer 
and  continued  to  operate  until  new,  and 
perhaps  more  efficient,  management  could  be 
found. 

A.  Ernest  Fitzgerald,  the  former  Air  Force 
efficiency  expert  who  began  warning  of  Lock- 
heed's troubles  four  years  ago  and  ultimately 
lost  his  job  because  of  his  persistence,  points 
to  another  alternative. 

Yesterday  he  recalled  a  1964  negotiation 
in  which  General  Dynamics  threatened  to 
shut  down  a  nUsslle  production  line  unless 
Its  demands  were  met.  Fitzgerald  made  some 
Informal  soundings  and  discovered  that  Boe- 
ing and  even  Lockheed  would  have  been  de- 
lighted to  take  over  the  operation.  The  only 
persons  affected  by  the  change,  be  discovered, 
would  be  two  dozen  General  Dynamics  exec- 
utives who  would  have  been  dismissed. 

Indeed,  Fitzgerald  and  other  procurement 
specialists  like  Gordon  Rule  of  the  Navy 
argued  that  a  wasteful  industry  might  mend 
Its  ways  if  one  or  two  major  corporate  names 
were  allowed  to  disappear. 

At  the  mcxnent,  however,  nothing  so  dras- 
tic Is  In  sight.  When  Deputy  Defense  Secre- 
tary David  Packard  meets  on  Capitol  Hill 
next  week  with  the  two  Armed  Services  and 
Appropriations  Committees,  he  is  expected 
to  propose  a  carrot  of  money  not  a  stick 


of  transferred  oontiacta,  for  his  troubled 
Lockheed  supplier.  i 

[From  the  New  York  Times,  Mar  10.  1970]' 
PxNTAGON  Backs  Am  For  IiOC'kheed — Panel 

Told   of  Altkrnativbs   To   Solvz  Fiscal 

Crisis 

Washznoton,  March  9. — The  Defense  De- 
partment suggested  today  that  pubUc  finan- 
cial support  would  be  required  to  solve  the 
funding  dlfflcultleB  of  the  Lockheed  Aircraft 
Corporation. 

In  its  first  public  respcmse  to  a  request  for 
about  $Ml-iiiillion  from  Lockheed,  the  na- 
tion's largest  defense  contractor,  the  Gov- 
ernment suggested  that  either  interim  fi- 
nancing of  a  negotiated  settlement  over  the 
disputed  contract  money  were  the  only  "at- 
tractive solutions  to  the  problem." 

The  Pentagon's  position  was  outlined  by 
David  Packard,  the  Deputy  Defense  Secretary, 
to  the  House  Armed  Services  Comnxlttee  in 
a  13-page  statement  that  noted:  "There  is  no 
question  about  the  need  to  preserve  this  im- 
portant capability,  which  Lockheed  has  pro- 
vided over  many  years." 

CRmCALLT  OCPOKTANT 

Mr.  Packard  told  the  committee,  which  is' 
usually  favorably  dlsp>osed  to  Pentagon  re- 
quests, that  Lockheed  faced  a  "severe  finan- 
cial crisis"  and  that  It  was  a  contributor  of 
programs  that  were  critically  Important  to 
national  defense. 

"We  do  not  Intend  to  make  a  hasty  deci- 
sion and  are  not  now  prepared  to  recom- 
mend what  the  final  actions  shotild  t>e,"  Mr. 
Packard  continued. 

He  suggested  two  courses  of  action:  reso- 
lution by  "established  procedures."  which 
would  require  a  subetantial  amount  of  in- 
terim financing  by  the  Government,  and  a 
negotiated  settlement  with  the  company. 

The  first  alternative  would  use  a  law  per- 
mitting revision  of  signed  contracts  in  cases 
that  would  "facilitate  the  national  defense." 
If  this  course  of  action  were  approved,  the 
Government  would  presumably  revise  the 
four  defense  contracts  at  issue. 

These  agreements  Involve  the  C-5A  jet 
transport,  the  AH-56A  Cheyenne  helicopter,  a 
short  rang^  attack  missile  and  a  number  of 
Navy  ships,  including  five  destroyer  escorts. 

Secretvy  of  Defense  Melvln  R.  Laird  has 
said  that  the  Pentagon  and  the  contractor 
were  about  $l-bllllon  apart  in  estimates  of 
how  much  Government  money  is  owed  on 
these  four  programs. 

In  a  letter  dated  March  2  and  made  public  I 
last  Thursday,  Daniel  J.  Haughton,  chair- 
man of  the  board,  said  that  Lockheed  could 
not  continue  to  work  on  these  programs  be- 
cause of  'the  unprecedented  dollar  magni- 
tude of  the  differences  to  be  resolved  be- 
tween Lockheed  and  the  military  services." 

Most  of  the  money  Is  involved  in  the  C- 
6A  program.  The  dispute  over  this  contract 
has  gone  before  the  Armed  Services  Board 
of  Contract  Appeals,  an  administrative  agen- 
cy whose  judgments  can  be  appealed  to  the  i 
Cotirt  of  Claims.  { 

The  C-6A  dispute  centers  on  the  differ- 
ence bert:vreen  the  contractor's  original  cost 
estimate  and  the  final  cost  figure.  In  this 
case,  the  final  cost  estimate  for  81  airplanes 
is  $3.3-bllllon,  compared  with  $li>-blllion  in 
the  1965  contract. 

Lockheed  contends  that  it  cannot  wait 
until  a  final  adjudication  Is  made  on  this 
contract  and  on  the  others.  It  asked  for 
"Interim  financing"  in  the  meantime.  This 
is  apparently  the  first  alternative  mentioned 
today  by  Mr.  Packard. 

He  said  the  second  alternative,  a  nego- 
tiated settlement,  "wotild  require  carefully 
worked  out  procedures  to  protect  the  pub- 
lic interest."  He  did  not  elaborate  on  this 
alternative. 

"There  are  other  possibilities."  Mr.  Pack- 
ard added,  "including  reorganicatlon  of  the 
company,  merger  poeslblUUes  and  of  course, 
bankruptcy  proceedings." 
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But  be  contended  that  Bueb  poBstbllltles 
"do  not,  at  this  time,  appear  to  offer  very 
attractive  solutions  to  the  problem,  either 
from  the  standpoint  of  the  Oovemment  or 
of  the  company." 

Regardless  of  the  alternatives  selected, 
Mr.  Packard  said,  "significant  additional  fi- 
nancing" will  be  needed  to  obtain  the  prod- 
ucts that  are  now  imder  contract.  He  added 
that  this  would  probably  require  a  Congres- 
sional appropriation. 

The  Deputy  Secretary  indicated  that,  while 
no  decision  had  been  reached,  Locltheed  had 
been  asked  to  provide  data  that  would  sup- 
port their  short-term  cash  needs. 

"This  will  enable  us  to  assure  Interim 
funding  Is  available  for  the  company  to 
continue  their  work  on  these  contracts, 
pending  a  final  solution  to  the  problems," 
Mr.  Packard  said.  "We  wlU  take  every  step 
necessary  to  assure  that  the  Government's 
Interest  Is  protected  dtuing  this  Interim 
period." 

Asked  by  reporters  whether  this  Indicated 
that  the  Pentagon  had  already  decided  to 
extend  at  least  some  public  assistance  to 
Lockheed,  Mr.  Packard  repUed:  "We  are  con- 
sidering a  lot  of  things,  but  we  have  made 
no  final  decision." 

IProm  Armed  Forces  Jotimal,  Mar.  14,  1970] 
Look  to  Lockhsxd  roa  Lkadkrship? 
(By  Joseph  Volz) 
The   slogan   on   the    company   letterhead 
reads:   "Look  to  Lockheed  for  Leadership." 
But  last  week  Lockheed  officials  themselves 
were  looking  elsewhere — to  DoD,  which  was 
asked  to  keep   the  company  afioat  with  a 
$650-mUllon  progress  payment  on  four  prob- 
lem programs. 

Lockheed's  biggest  headache  Is  the  giant 
cargo  carrier,  C-5A.  The  Air  Force — and  Con- 
gress— lost  enthusiasm  for  the  plane.  The 
buy  was  chopped  from  5  R&D  and  115  pro- 
duction planes  to  81  aircraft  after  a  huge 
cost  overrun  sxirfaced. 

DoD  and  Lockheed  are  trying  to  resolve 
contract  differences,  but  Locklieed  Board 
Chairman  D.  J.  Haughton  said.  In  an  un- 
precedented letter  to  Deputy  Defense  Secre- 
tary David  Packard,  that  the  company 
couldn't  wait  out  four  years  of  negotiations. 
In  order  to  complete  delivery  of  the  81  air- 
craft diirlng  1971  and  1972,  Lockheed  must 
have  an  extra  »435-  to  »500-mllllon,  Haugh- 
ton said. 

Other  Lockheed  problem  children  are:  the 
Shipbuilding  Contract  (including  DE  1052 
and  LPD) .  for  which  Lockheed  wants  an  »85- 
mllllon  "Interim  financing"  cure;  Short 
Range  Attack  Missile  (SRAM).  »25-mlUlon; 
and  the  Cheyenne  helicopter.  $45-mllllon. 

Lockheed  was  the  top  company  in  defense 
Indvistry  In  FY  69,  with  $2-bllllon  received 
In  contracts.  It  reported  a  $4.5-mllllon  profit 
in  1968  and,  at  one  point  In  1969,  Its  stock 
was  traded  at  $50  a  share. 

But  when  trading  was  temporarily  halted 
last  week,  pending  DoD's  release  of  Haugh- 
ton's  letter,  the  stock  was  down  to  $15.87  a 
share,  and  the  company  announced  a  $32.6- 
mllllon  loss  for  1969.  Since  1965.  Lockheed's 
stock  has  ranged  from  $73 ''4  to  about  $14 
per  share.  As  of  late  1969.  there  were  11.259- 
*  million  shares  outstanding.  The  total  market 
value  of  these  shares  dropped  from  $575- 
mllllon  in  late  1968  to  $208-mllllon  by  late 
1969. 

Although  Haughton  emphasized  Lock- 
heed's financial  problems,  the  company  also 
has  been  plagued  by  technology  dlfllcultlea. 
The  Cheyenne  rotor  problem  became  so 
acute,  for  example.  It  was  a  major  factor  in 
the  Army  decision  last  May  to  terminate  a 
letter  contract  by  default. 

THZ  BacAKTmotrcH  bkokk  down 
Yet  Baiighton  blamed  a  major  share  of  the 
company's  problems  on  the  contracting  for- 


I 
mulas.  Former  Defense  Secretary  Robert  Mc- 
Namara  once  said  the  <:-6A  contract  "repre- 
sents a  major  breakthltjugh  in  contracting 
techniques,"  and  forme^  Asst.  Air  Force  Sec- 
retary Robert  Charles  a»id  as  late  as  January 
1969  that  program  wasf  "outstanding." 

Last  week.  Haughtoa  had  a  different  out- 
look: "We  believe  thalt  hindsight  of  today 
shows  us  that  the  pjjocxirement  procedure 
utilized  for  these  prdgrams  (C-5A.  Ships. 
SRAM,  and  Cheyenne)]  was  Imprudent  and 
adverse  to  our  respective  Interests."  He  called 
total  package  procurement  (TPP)  "virtually 
unworkable."  TPP  Is  an  attempt  to  fix  the 
final  price  tag  when  ^le  intlal  contract  is 
signed  and  before  all  H&D  Is  finished. 

Haughton  also  argued  that  "In  absolute 
candor,  we  do  not  consider  that  Lockheed 
even  If  it  were  capable  |of  so  doing,  should  be 
expected  alone  to  su 
period  the  financial 
the  outcome  of  lltlgi 
from  drastic  innovatlo 
cedures  utilized  by  th 

The  Lockheed  chain 


I  30  June  Lockheed's 
the  S-3A. 

LETTES 


aln  for  an  Indefinite 
den  while  awaiting 
Ion  resulting  largely 
s  In  procurement  pro- 
mllliary  services." 
did  not  mention 
the  "reverse  incentlv^"  formula  (strongly 
criticized  In  C3ongress)j  which  plays  a  major 
role  m  the  company's  C-5A  fiscal  troubles. 
Cost  overruns  on  the  98-plane  Run  A  of  the 
C-6A  were  to  be  compensated  on  Run  B. 
Critics  charged  Lockheed  was.  In  effect,  going 
to  be  rewarded,  not  penalized,  for  overrun- 
ning the  Run  A  costs. 

But  the  compensation  for  losses  was  not 
sclieduled  to  begin  until  production  of  the 
91st  aircraft,  and  the  A  Ir  Force  cut  back  from 
a  total  Run  A  and  Rua  B  buy  of  115  planes 
to  only  81.  One  C-oA  critic.  A.  Ernest  Fitz- 
gerald, who  was  fired  3y  the  Air  Force  after 
he  testified  in  Congi^s  about  the  C-SA's 
mushrooming  costs,  predicts  the  Air  Force- 
Lockheed  negotiations,  will  eventually  result 
In  no  loss  for  the  company.  Deputy  Defense 
Secretary  David  Packard  told  the  House 
Armed  Services  Committee  on  9  March  that, 
by  current  estimates,!  Lockheed  would  lose 
over  $640-mllllon  on  fhe  81-alrcraft  buy — if 
the  Air  Force's  Interpretation  of  the  contract 
Is  supported  by  the  Aimed  Services  Board  of 
Contract  Appeals.  ButJ  Lockheed  says  It  can- 
not wait  for  a  ruling.  It  needs  an  Infusion  of 
cash — now. 

As  of  early  March,  t  ilr  Force  progress  pay- 
ments on  the  C-5  pro  jram  totaled  $2.04-bll- 
llon.  But  DoD  estlma  es  the  81-alrcraft  buy 
will  now  cost  $3.16  i-blUlon,  exclusive  of 
spares  and  other  su  ?port  Items.  The  Air 
Force  contends  that  i  would  be  obligated  to 
pay  Lockheed  only  $2.5ie-bUllon.  although 
Packard  admitted  last  week  that  the  contract 
at  Issue  has  several  "ambiguous  provisions" 
and  called  it  a  "very  li  ladequate  Instrument." 

DOD    rAVORABLE    TO    INTERIM     FINANCINC 

Packard  told  the  H^use  and  Senate  Armed 
Services  Committees  farly  this  week  that  he 
had  asked  Lockheed  Officials  for  "additional 
data  which  will  supriort,  by  specific  periods 


bnslder  It  imperative 
thod  of  resolution  of 
Mediately  and  serious- 


threatening  to  cancel  oi 
most  recent  contract,  U 

THE    LOCKHZ 

Here  is  the  text  of  the  2  March  letter  from 
liockheed  Board  Chairmim  Daniel  J.  Haugh- 
ton to  Deputy  SecDef  David  Packard.  (At 
the  bottom  of  the  first  page  was  printed  the 
company  slogan,  "Look  to  Lockheed  for 
Leadership." 

"Dear  Ma.  SECairrARYd  We  have  completed 
a  review  of  the  currenti  status  of  a  number 
of  our  major  Dei>artment  of  Defense  pro- 
grams m  connection  wltp  which  our  corpora- 
tion has  filed  claims  or]  has  been  compelled 
Into  contractual  disputes  with  the  military 
services.  It  has  become  abundantly  clear  to 
us  that  the  unprecedented  dollar  magnitude 
of  the  differences  to  be  resolved  between 
Lockheed  and  the  military  services  make  It 
financially  Impossible  for  Lockheed  to  com- 
plete performance  of  tnese  programs  If  we 
must  await  the  outcome  of  litigation  before 
recelrtng  further  finan4ng  from  the  Depart- 
ment of  Defense.  We 
that  some  alternate  me 
these  differences  be  I 
ly  pursued  in  order  to  I  avert  impairment  of 
the  continued  perforfnance  of  programs 
essential  to  the  natlons(I  defense. 

"We  realize  that  the  pilUtary  services  nor- 
mally expect  their  coritractors  to  continue 
performance.  Including  financing,  pending 
administrative  review  a(nd  resolution  of  any 
disputable  matter.  In  liie  present  Instances, 
however,  the  cumulative  impact  of  the  dis- 
agreements on  four  programs  create  a  critical 
financial  problem  which  cannot  be  supjxjrted 
out  of  otir  current  andj  projected  assets  and 
Income.  We  have  Intensified  our  cost  reduc- 
tion efforts,  have  eliminiated  dividends  to  our 
stockholders,  have  Ve<iuced  drastically  our 
planned  expenditures  fbr  fixed  assets,  and  In- 
tend to  reduce  our  overhead  costs  and  cut 
discretionary  outlays  in  all  other  possible 
areas.  We  also  Intend  to  continue  pursuit  of 
all  possibilities  of  finaiilng  from  the  private 
sector.  Despite  these  efTorts,  we  must  state 
that  we  cannot  maintain  uninterrupted  per- 
formance on  these  programs  without  receiv- 
ing significant  flnanclDK  assistance  from  the 
Department  of  Defense.  Also.  In  absolute 
candor,  we  do  not  consider  that  Lockheed, 
even  if  It  were  capable 
expected  alone  to  sustl 
period  the  financial  btirden  while  awaiting 
the  outcome  of  llgltailon  resulting  largely 
from  drastic  Innovatloiis  in  procurement  pro- 
cedures utilized  by  th^  military  services. 

"However,  if  absolutely  necessary  the  par- 
ties may  be  forced  to  ihave  their  major  dis- 
agreements Involved  li  these  programs  set- 
tled through  Utlgatloii.  Indeed  our  obUga- 
tlons  to  our  stockholdters  will  require  us  to 
take  this  course  of  acttion  if  the  only  settle- 
ment proposals  which  can  be  evolved  would 
ruinously  deplete  ouf  corporate  resources. 
Moreover,  It  should  b4  recognized  that  con- 
tractual   dlsagreementis    of    such    enormous 


}f  so  doing,  should  be 
in  for  an  Indefinite 


and  prpgrama,"  their  short-term  cash  needs,      niignltude    represent  Ta   breakdown   in   the 

"This  WlU  enable  us.'*  he  said,  "to  assure  In-  ^ .  _" I 

terlm  financing  Is  available  for  the  company 


to  continue  their  wtok  on  these  contracts 
pending  a  final  resolntlon  to  the  problems." 
Packard  said,  however,  that  "every  step"  will 
be  taken  to  protect  <he  Government's  inter- 
est. He  told  the  House  group  that  he  was  not 
prepared  to  "recommend  what  the  final  ac- 
tions should  be."  He  termed  other  possibil- 
ities such  as  "reorganization  .  .  .  merger 
and,  of  course,  banlfruptcy  proceedings"  as 
not  very  "attractive"' aolutiona. 

MISSING   SENTENCE? 

In  testimony  before  the  Senate  Armed 
Services  Committee  on  10  March,  Packard 
deleted  from  his  prepared  testimony  to  the 
House,  on  9  March,  a,  sentence  on  Lockheed's 
ship  contracts.  The  sf  ntence  read :  "The  con- 
tractor cost  estimates  now  appear  unrealis- 
tic." He  alBo  failed  to  tell  the  Senate  group 
that   be   wrote  the  I  Navy  on   25   February 


procurement  processes. 

"Without  dlsregardli^g  our  own  deficiencies, 
the  common  ingredlei^t  In  three  of  the  four 
programs  which  causei  our  present  difficulty, 
namely,  the  C-5A,  iheJSRAM,  and  the  AH-66, 
Is  the  fact  that  uncier  the  Total  Package 
Procurement  procedurje  development  was  re- 
quired to  be  undertaken  under  a  fixed  price 
type  contract  with  Concurrent  production 
commitments  with  resfJect  to  price,  schedule, 
and  performance.  Although  It  was  assumed 
that  state-of-the-art  Advances  were  not  re- 
quired In  these  progrims,  It  Is  generally  ad- 
mitted that  these  asjvunptlons  were  Incor- 
rect. Although  Industry  generally.  Including 
our  company,  perhaps  erred  In  competing  for 
contracts  under  this  System,  the  system  It- 
self and  Its  use  wer«  the  responsibility  of 
the  military  departmebts. 

"We  believe  that  the  hindsight  ot  today 
shows  us  that  the  i»ocurement  procedure 
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utilized  for  these  programs  was  Imprudent 
and  adverse  to  our  respective  Interests.  We 
did  not  contemplate,  nor  do  we  believe  any- 
one in  the  Department  of  Defense  ever  con- 
templated, that  these  contracts  could  gener- 
ate differences  of  opinion  involving  such  vast 
monetary  amounts  as,  for  example,  exist  on 
the  C-5A  program.  Nor  did  either  party  ap- 
preciate the  major  hazards  involved  in 
undertaking  production  on  the  Cheyenne 
program  before  technical  problems  on  the 
development  program  had  been  solved.  Con- 
sidering that  these  problems  were  known 
to  the  Army  at  the  time  the  letter  contract 
for  production  was  Issued  In  January  1968, 
and  that  the  parties  subsequently  had  been 
unable  to  reach  agreement  on  a  definitive 
contract,  the  unprecedented  action  of  ter- 
minating this  letter  contract  under  a  fixed 
price  default  clause  Is  difficult  to  understand. 

"Despite  the  growing  awareness  that  the 
total  package  method  utilized  In  these  pro- 
grams Is  virtually  unworkable,  there  seems  to 
be  little  disposition  to  correct  existing  con- 
tracts on  terms  which  most  contractors  can 
accept  or  to  recognize  that  litigation  Is  a 
seriously  Inadequate  avenue.  Even  on  the 
shipyard  contracts  where  the  total  package 
concept  was  not  Involved,  the  fact  the  bulk 
of  the  shipbuilding  Industry  has  encountered 
grave  trouble  as  Indicated  by  the  more  than 
a  billion  dollars  in  contract  claims  suggests 
that  the  system,  rather  than  solely  Individual 
deficiencies,  was  a  major  contributor  to  the 
problem. 

"Apart  from  the  disastrous  potential  for 
our  own  company  and  Its  effect  on  Depart- 
ment of  Defense  programs,  litigation  of  these 
problems  may  well  have  grave  consequences 
on  the  Department  of  Defense's  ability  to 
secure  the  Industrial  support  which  it  tra- 
ditionally has  required,  regardless  of  who 
ultimately  wins.  With  this  In  mind,  whatever 
steps  may  be  taken  to  alleviate  our  Im- 
mediate financial  problems  I  wish  to  urge 
that  the  way  be  left  oo^n  to  negotiate  settle- 
ments which  are  within  the  ability  of  the 
corporation  to  absorb. 

"Although  I  know  you  are  ^^aerally  fa- 
miliar with  the  aforementioned  programs,  I 
would  like  briefly  to  recapitulate  the  critical 
financial  problems  they  cause  and  to  urge 
Interim  financing  actions  which  should  be 
taken  immediately  to  avoid  Impairment  of 
continued  performance. 

"C-SA 

"On  January  19.  1970.  our  appeal  from  the 
Contracting  Officer's  decision  concerning  the 
C-SA  contract  dispute  was  docketed  by  the 
ASBCA  and  our  complaint  has  been  filed. 
All  parties  are  cooperating  toward  the  earliest 
possible  resolution  of  these  Issues  by  the 
Board,  but  most  optimistically  It  would  ap- 
pear this  cannot  be  accomplished  before  late 
1971. 

"In  addition,  there  is  a  distinct  possibility 
that  the  decision  of  the  Board  may  be  ap- 
pealed to  the  Court  of  Claims,  and  conse- 
quently a  final  decision  may  not  be  made 
until  1973  or  1974.  The  Air  Force  has  Indi- 
cated it  will  not  provide  funds  for  this  con- 
tract which. will  exceed  the  estimated  con- 
tract price  as  the  Air  Force  Interprets  this 
contract.  Under  these  conditions,  the  Air 
Force  funding  would  at  best  be  adequate  only 
until  near  the  end  of  this  year.  However,  In 
order  to  complete  the  delivery  of  81  aircraft 
and  related  Items  during  1971  and  1972  an 
additional  $435  million  to  $500  million  will 
be  required  to  cover  production  expenditures. 
Lockheed  cannot  provide  such  funding  and 
believes  the  Air  Force  should  advance  the 
necessary  funds  pending  the  outcome  of  the 
litigation.  This  could  be  accomplished  by  an 
amendment  to  the  current  contract  which 
could  contain  appropriate  safeguards  for 
both  parties  with  respect  to  preserving  their 
rights  In  Utlgatloo. 


"SHIFT ARD  CLAIMS 

"At  the  present  time,  the  Lockheed  Ship- 
building and  Construction  Company  has  per- 
formed, or  is  performing,  on  9  contracts  for 
several  classes  of  new  ships.  More  than  $176 
million  of  contractual  adjustment  claims 
have  been  presented  to  the  Navy  to  date. 
As  of  December  29.  1969.  amounts  expended 
by  Lockheed  on  these  claims  exceed  $100 
million  and  are  exftected  to  continue  at  a 
rate  of  $3  to  $4  million  per  month.  These 
claims  have  been  under  consideration  for 
many  months  with  provisional  payments 
of  only  $14  million  made  to  date. 

"We  believe  the  solution  to  this  problem 
lies  in  an  immediate  Increase  in  provisional 
payments  to  an  aggregate  of  $85  million.  We 
understand  the  Department  of  the  Navy 
plans  to  settle  the  majority  of  these  claims 
during  the  last  three  months  of  1970  which 
should  permit  the  payment  of  the  balance 
of  the  amounts  due  Lockheed  Shipbuilding 
and  Construction  Company  by  the  end  of 
this  year.  Should  there  be  any  delay  In  the 
Navy's  present  schedule  an  additional 
amount  of  provisional  payments  would  be 
required.  Immediately  Increasing  provisional 
payments  to  $85  million  would  substantially 
ease  the  financial  burden  at  the  Shipbuilding 
Company  and  permit  continued  work  toward 
the  completion  of  the  i:^  1052  and  LPD  class 
ships  now  in  process.  In  addition,  arrange- 
ments can  be  made  which  will  not  imptair 
the  rights  of  either  Lockheed  Shipbuilding 
and  Construction  Company  or  the  Navy  with 
respect  to  negotiation  and  final  settlement 
of  these  claims. 

"AH-ssA.  PRASE  ni 

"On  May  19,  1969,  the  Army  Contracting 
Officer  Issued  a  final  decision  terminating 
this  letter  contract  for  default.  Lockheed's 
appeal  from  this  decision  was  made  to  the 
ASBCA  on  May  22,  1969,  and  both  Lockheed 
and  the  Army  are  proceeding  In  accordance 
with  the  rules  of  the  Board.  It  Is  unlikely 
that  the  Board  will  hear  this  case  before 
midyear  and  that  a  final  decision  can  be 
made  before  the  first  quarter  of  1971.  As  of 
the  end  of  1969,  total  costs  Incurred  by 
Lockheed  (both  prior  and  subsequent  to  the 
Contracting  Officer's  decision)  amount  to 
approximately  $89  million.  Prior  to  the  Con- 
tracting Officer's  decision  the  Army  had 
made  progress  payments  amounting  to  $53.8 
million.  We  have  reached  an  agreement  with 
the  Army  under  which  these  progress  pay- 
ments may  be  retained  by  us  pending  a  de- 
cision by  the  ASBCA.  However,  during  the 
early  part  of  1970.  costs  inctirred  may  reach 
a  total  of  some  $110  million  requiring  a  total 
cost  participation  by  Lockheed  of  some  $60 
to  $65  million  which  may  be  increased  by 
the  necessity  of  payment  by  Lockheed  to  sub- 
contractors of  additional  amounts.  We  sug- 
gest that  the  Army  Increase  the  amount  of 
progress  payments  to  a  minimum  of  90^  of 
the  costs  incurred,  and  continue  such  pay- 
ments until  resolution  of  this  case  by  the 
Board  of  Contract  Appeals  or  the  Court  of 
Claims.  The  same  agreement  under  which 
Lockheed  Is  currently  retaining  the  $53.8 
million  or  progress  payments  could  apply  to 
these  additional  provisional  payments. 


"The  Lockheed  Propulsion  Company  Is  the 
propulsion  system  subcontractor  to  the  Boe- 
ing Company  under  Its  prime  contract  with 
the  Air  Force  for  DDT&E  (slcl  of  the  Short 
Range  Attack  Missile  (AGM-69A) .  On  Decem- 
ber 29.  1969.  Lockheed  Propulsion  Company 
and  the  Boeing  Company  presented  a  Con- 
tract '  Adjustment  Claim  to  the  Air  Force 
under  Contract  AF33(657) -16584  in  the 
amount  of  $50  million.  At  the  present  time. 
Lockheed  Propulsion  Company  Is  continuing 
Its  p>erformance  of  Its  subcontract  and  has 
Incurred  costs  approximating  $30  million 
In  excess  of  the  $16.9  million   received   to 


date.  Continued  performance  during  1970 
is  expected  to  add  more  than  $15  milllMi. 
Negotiations  of  the  issues  involved  in  our 
claim  are  currently  being  sought  Jointly  by 
Lockheed  Propvilsion  Company  and  Boeing 
with  the  Air  Force.  It  Is  possible  that  most 
of  all  of  the  Issues  will  become  the  subject 
of  an  ASBCA  case  in  the  next  few  months. 
We  believe  that  a  provisional  payment  to 
Lockheed  Propulsion  Company  of  $25  mil- 
lion should  be  authorized  under  the  Boeing 
prime  contract  pending  final  resolution  of 
the  issues.  As  Is  the  case  with  the  AH-56A 
and  the  C-5  programs,  suitable  arrange- 
ments protecting  the  rights  of  both  parties 
could  be  arranged. 

"In  summary,  in  the  absence  of  prompt 
negotiated  settlements  there  Is  a  critical 
need  for  Interim  financing  to  avert  impair- 
ment of  continued  performance.  We  urgent- 
ly solicit  the  assistance  of  the  Department 
of  Defense  In  providing  such  financing. 
"Very  truly  yours, 

"D.  J.  Haughton, 
"ChaiTman  of  the  Board." 

LOCKHEED'S  BIGGEST  PROBLEM 

Lockheed  Is  now  cotnplalnlng  It  cannot 
continue  with  the  C-5A  tinless  It  receives  an 
infusion  of  $435-  to  $5(X)-miIllon  from  DoD. 

D.  J.  Haughton,  Board  Chairman,  argues 
that  "hindsight  of  today  shows  us  that  the 
procurement  utilized  .  .  .  was  lny)rudent.'' 

"Hindsight"  also  reveals  other  factors 
about  the  C-5A,  however,  which  Haughton 
did  not  mention  In  his  letter  to  Deputy  De- 
fense Secretary  David  Packard  last  week. 

Contractors  bidding  on  the  program,  for 
example,  were  not  given  the  detail  criteria 
(weightings  or  "measures  of  merit  in  per- 
centages") by  which  their  proposals  would 
be  Judged.  Nor  were  the  same  weightings 
used  throughout  the  sotirce  selection  proc- 
ess. 

Additionally,  the  findings  of  the  prlnctpsl 
group  evaluating  the  relative  merits  of  the 
competing  contractors'  proptosals  were  over- 
turned. A  23  September  1965  Air  Force  mem- 
orandum shows  an  evaluation  board  headed 
by  two  AP  major  generals  and  two  brigadier 
generals  unanimously  recommended  Boeing, 
not  Locltheed.  for  the  Job.  That  recommen- 
dation, however,  was  overruled  by  a  three- 
fourths  majority  vote  when  the  Air  Force 
Chief  of  Staff,  the  AFSC  Cotnmander,  the 
Military  Airlift  Commander,  and  the  Air 
Council  cast  their  votes  (Journal,  22  Novem- 
ber). 

A  1965  Air  Force  Independent  cost  estimate 
put  the  C-5A  program  cost  at  $3.3-bllllon. 
By  1969,  AF  officials  estimated  the  total  cost 
of  the  program,  without  spcu-es,  at  $4,348- 
bllllon    (Journal.  26  April   1969). 

In  mid -1969.  AF  Secretary  Robert  Sea- 
mans  said  the  C-6A  program  had  stiffered  • 
$l.l-bllllon  cost  overrun  (Journal,  2  Au- 
gust). A.  Ernest  Fitzgerald,  AF  cost  expert, 
contended,  however,  that  the  figure  was  more 
Uke  $2-bUllon. 

Seamans  also  revealed  comparative  target 
prices  submitted  by  Lockheed  and  Its  two 
competitors,  Boeing  and  Douglas  (now  Mc- 
Doimell-Douglas).  The  proposals  were  for 
Runs  A  and  B  (115  aircraft)  plus  RDT&E 
(five  aircraft) ,  without  engines. 

Lockheed  was  low  bidder  with  a  target 
price  of  $1.886-bllllon,  compared  to  a  $1,972- 
billlon  bid  by  Dou^as  and  $2.216-billlon  by 
Boeing.  Lockheed  critics  contend  that  the 
company  bought  In  low  at  an  unrealistic  tar- 
get price,  hoping  for  additional  funds  later. 

The  Journal  noted  editorially  on  25  Janu- 
ary 1969:  "One  of  the  reasons  the  Air  Force 
picked  Lockheed  as  the  C-SA  contractor  was 
that  Lockheed's  airplane  was  cheaper.  The 
program  has  been  an  expensive  way  to  save 
money.  For  what  the  overrun  alone  will  cost, 
the  Army  could  equip,  train,  and  operate  for 
five  years  a  full  airmobile  division  force  of 
close  to  40,0(X)  men." 
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PACKABO    TSIXS    WAVY    HX    MAT    CANCSL    »-3A, 
■UT  TAILS  TO   MKNTION   IT  TO  COMGRXSS 

No  mention  of  S-3A  problems  wm  made  In 
Lockbeed's  2  March  letter  to  DoD.  or  in 
Packard's  statement  to  Congress  of  9  March 
on  the  company's  "severe  financial  crisis." 
But  reUable  Pentagon  sources  tell  The  Jour- 
nal that  the  •2.9  billion  ASW  program  may 
soon  become  one  more  nightmare  for  Lock- 
heed stockholders.  Deputy  Defense  Secretary 
David  Packard  told  the  Navy  on  25  February 
that  unless  S-3A  coats  were  brought  under 
control,  the  ASW  program  would  be  "subject 
to  cancellation"  on  30  June. 

Testifying  before  Congress  on  9  March, 
Packard  referred  to  the  8-3A  only  briefly  as 
an  example  of  Lockheed's  contributions 
(along  with  the  stUl-ln-producUon  P-3)  "to 
this  country's  anti-submarine  warfare  capa- 
bility." No  hint  was  given  of  problems  on 
the  program,  either  in  Packard's  prepared 
testimony  or  In  subsequent  discussion  with 
the  House  Armed  Services  Committee. 
S~3A  bears  Packard  imprimatur 
Packard  stressed  that  the  present  "Lock- 
heed financial  problem  results  from  con- 
tracts which  were  executed  before  the  present 
Administration  took  office."  The  S-3A,  by 
contrast,  is  the  first  major  weapon  system  to 
bear  Packard's  personal  Imprimatur:  In  pre- 
vious Congressional  testimony,  DoD  officials 
have  cited  the  S-3A's  milestone  contracting 
technique  as  a  key  example  of  DoD's  new 
way  of  doing  bxislness  to  avoid  C-6A  type  of 
cost  overruns. 

Navy  planning  estimates  originally  cit«d  a 
total  S-3A  program  cost  of  $l,763.8-mlUlon. 
The  latest  Selected  Acquisition  Report  (SAR) 
given  to  Congress  shows  a  total  program  cost 
of  *2891.1-miUlon.  According  to  one  source, 
Packard's  memo  to  the  Navy  was  prompted 
by  a  revised  SAR  showing  sUll  higher  costs. 

The  Navy's  latest  cost  estimate  shows 
roughly  a  $100  million  Increase  In  S-3A  pro- 
duction costs.  It  also  "confused  the  Issue," 
The  Journal  was  told,  by  showing  the  celling 
Instead  of  the  target  cost  for  the  R&D  pro- 
gram. Previous  SARs  had  referred  only  to  the 
lower  target  cost  figure. 

The  $100  million  cost  increase  apparently 
results  from  a  proposed  stretch-out  of  S-3A 
production  to  meet  FT  71  and  FY  72  budget 
constraints. 

In  his  25  February  memo,  Packard  directed 
the  Navy  to  review  the  8-3A  program  at  an 
exceptional,  as  opposed  to  normal,  19  March 
meeting  of  the  Defense  Systems  Acquisition 
Review  Council.  The  meeting  since  has  been 
called  off,  however. 

June  30  caTicellationT 
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total  capital    (equity 


isand  (out  of  6fl3  aimpanles  surveyed)  in 
terms  of  6-year  retu-n  on  equity,  427th  In 
terms  of  return  on  e|ulty  for  the  latest  12- 
month  period.  8«th   In  five-year  return  on 


plus  debt  financing). 


663rd  in  terms  of  6-yeRr  annual  sales  growth, 
and  529th  In  terms  of  6-year  annual  growth 
in  earnings  per  ahate.  Source:  January  1. 
1970  Forbes  22nd  Anpual  Report  on  Ameri- 
can Industry. 
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Government       Government 


1.33! 
1.819 
2.«l 
2.3ai 
2.2ir 


1.105 
1.682 
1.909 
2.128 
1.969 


Dollar  volume 
in  billions 


3 


1.071 
1.175 
1.420 
1.517 
1.455 
1.715 
1.531 
1.807 
1.871 
2.040 


83.0 
92.7 
91.6 
91.0 
88.0 


Percsniof 
DOD  toUl 


5.1 
5.2 
5.6 
5.9 
5.8 
7.1 
4.6 
4.7 
4.8 
5.5 


Lockheed  Plight — 
Financial  Blood  Do- 
Pebsonal  Review  at 
—Lockheed's       Singa- 

HUBT    COPTEE    iNDtlS- 

OAO  AT  Lockheed 


Packard  told  the  Navy  to  determine  areas 
In  which  S-3A  "costs  can  be  reduced"  and 
In  which  "simplification  can  be  achieved." 
He  specifically  told  the  Navy  that  unless  It 
could  demonstrate  by  30  June  that  S-3A 
costs  were  being  brought  under  control,  the 
program  would  be  "subject  to  cancellation 
on  that  date." 

Navy  sources  confirmed  that  Packard  ex- 
plicitly mentioned  that  he  would  "consider" 
cancelling  the  8-3A  contract.  But  these  same 
sources  told  The  Journal  that  "there  Is  little 
or  no  basis  for  the  concern  expressed  in 
(Packard's)  letter."  As  one  senior  official  put 
It,  "We  dont  have  any  wild  programs — our 
aircraft  programs  are  on  cost,  on  track.  So 
far,  everything  seema  to  be  okay."  He  said 
that  Packard's  memo,  which  he  termed  "very 
stem."  resulted  from  a  "misunderstanding" 
and  that  Packard  bad  been  "poorly  informed" 
by  subordinates  in  OSD  on  how  to  Interpret 
the  3-3A  SAR  report. 

Packard  gave  no  hint  whatevo'  of  possible 
S-3A  problems  in  his  testimony  before  Con- 
gress on  9  March  about  Lockbeed's  current 
financial  crisis.  One  Representative,  The 
Journal  was  told,  asked  Packard  bluntly  U 
he  would  have  okayed  the  S-3A  award  to 
Lockheed  last  summer  If  he  had  known  then 
of  the  company's  pending  cash  flow  crisis. 
Packard  "dodged  the  question,"  according  to 


a  Capitol  Hill  source  by  replying  that  he  did 
not  then  know  of  Uxikheed's  problems  and 
that  he  had  "not  matle  any  such  conjecture." 
One  senior  Congressman  told  The  Journal 
that  Congress  "would  take  a  dim  view"  of 
any  DoD  proposal  Ut  "ball  Lockheed  out,  if 
while  asking  for  helj »  on  four  Lockheed  pro- 
grams, DoD  13  hldli  kg  problems  it  suspects 
may  exist  on  another ." 

The  S-3A  contract  was  awcrded  to  Lock- 
heed on  1  August  (Journal,  9  August). 

nroiSCB]  CT    SENTKNCX 

Perhaps  the  mos(|  Intriguing  sentence  in 
Lockheed  Chalrmart  D.  J.  Haughton's  five- 
page  letter  to  DoD  Is  one  about  the  troubled  calender  year 

Cheyenne  hellcoptet  program  that  begins:      

"Considering     thesJ     (technical)     problems 

were  known  to  tha  Army  at  the  time  the     |||^ 

letter  contract  for  Production  was  Issued  In  \my//,'.'.'.". 

Janviary  1968  ■  ■  ■"]  1967" 

Army  sources  fiaily  deny   any  such  con-      1968 

tentlon.  One  very  kenlor  Army  official  told 

The  Journal:   "Thajt  sentence    is    an    over-  LOCKHEED'S  DOQ  PRIME  CONTRACTS 
dramatization — an  Indiscretion  Is  about  the 
only  thing  I  coiild  ^1  It  and  still  be  polite." 

Discussing    Lockheed's     problems     before  Fiscal  year           Rai^i 

Congress  last  Monday,  Deputy  Defense  Secre- 

tary  David  Packard/  also  disputed  the  Lock- 
heed claim.  As  he  put  It:   "Evidently  It  was     19M 

not  apparent  to  tMe  Army  that  there  were  i9|2'""I""II 

significant  developfnental  problems   at  the  igia.."........ 

time  the  production  option  was   exercised     1964 

(January  1968)  an<i  Lockheed  expressed  con-     1965 

fldence  in  its  ablllw  to  meet  the  production     j||j —- 

schedule."                  [  1968I1III"""' 

One  Army  offlclallwho  apparently  was  un-      1969 

aware  of  any  maJorjCheyenne  technical  prob- 

lems  at  the  time  of  contract  award  is  Deputy  ix)d_  Conobess  De^te 

Assistant  Secretarji  of  the  Army   (Research  Packard  Calls  pos 

and  Development)  Charles  L.  Poor.Jn  a  Jour-  tiORS Will    Mak  c 

nal  interview   (14  pecember  68),  11  months  LocKHEED-BtTBBAijfe- 

after  the    contract!   was    signed,    Poor    said  ^^^^  Venture  M^t 

flatly:    "There  arejno  red  flags  flying."  He  xby^Pboxmike  Aiks 

said  the  Army  had  tad  "some  problems"  with  ,  „„_.,  gt--v 

the  chopper's  transmission  systems  and  rotor  (By  the  .oumal  Stan) 

but  emphasized  "the  transmission  problems  DOD,  Congress,  find  the   press  have  not 

are  behind  us  and  the  rotor  Is  beginning  to  been  idle  dxirtng   the   past  week  since  The 

look  good.  .  .  .  Present  Indications  are  there  Journal's  first  report  (14  March)  on  Lockheea 

are  no  serious  problems  outstanding.  It  looks  Aircraft     Corporation's     "critical     financial 

as  If  we  wUl    havi    almost    a   zero    retrofit  problem."  The  company  Itself  describes  the 

posture "                  !  problem  as  being  ot  "enormous  magnitude, 

Haughton  in  asking  DoD  for  a  $45-mllUon  with  "disastrous  potential"  and  "grave  con- 
progress  payment^on  the  program,  argued  sequences"  for  four  military  ''««Pon«  P^^- 
that  because  the  Army  was  aware  of  technl-  grams— C-6A.  AH-«  Cheyenne.  SRAM,  and 
cal  difficulties  when  the  contract  was  signed,  shipbuilding.  I  ^  _j 
the  "imprecedentsd  action  of  terminating  m  response  to  Lbckheed's  unprecedented 
this  letter  contract  under  a  fixed  price  de-  2  Blarch  importunity  for  financial  succor, 
fault  clause  is  illfflcult  to  understand."  Deputy  SecDef  David  Packard  has  been  meet- 
Haughton  said  tbat  the  AH-56  program  ing  with  big  bankers  (see  box)  to  ■•«*  * 
might  require  "a  v>tal  cost  participation  by  means  of  financial  resuscltatton  for  the 
Lockheed  of  some  keo- to  65-mllllon."  pend-  nation's  number  due  defense  prime  ron- 
ing  settlement  off  Its  contractural  dispute  tractor  (»2.04-bimob  In  1969,  6.6%  of  DOD  8 
with  the  Army.  The  statement  confirms  an  total).                         I 

earlier  Journal  rejwrt   (20  September  1969)  Prompted  by  a  c^estlon  from  the  press — 

citing     an     early'    September     visit     from  and  Just  as  The  Journal  broke  In  Its  14  March 

Haughton  to  Armt  Secretary  Stanley  Resor  issue  the  news  aboi^t  possible  trouble  with  a 

In  which  estlmatS  were  made  that  an  addl-  fifth  Lockheed  propram.  the  S-3A— Depu^ 

tlonal    •20-    to    $ffO-mllllon    of    R&D    work  Assistant  Secretary}  of  Defense   (Public  Al- 

would    be    neede<|    for    Lockheed    to    bring  fairs)  Jerry  W.  Frlsdhelm  admitted  that  the 

Cheyenne's     performance     up     to     contract  S-3A  program  has  been  the  subject  of  corre- 

speclficaUons.  spondence  and  talks  between  Deputy  Secre- 

If  the  Army  poslition  prevails  on  Lock-  tary  Packard  and  tlje  Navy. 

heed's  obligaUons  under  the  March  1966  de-  Frledheim   said  Packard   had   gigged   the 

velopmental    contract,    and    on    Lockheed's  Navy  in  a  25  February  letter  on  a  number  of 

liability  on  the  dsfaulted  January  1968  pro-  possible  management  discrepancies,  Includ- 

ductlon  contract,  Lockheed  will  have  spent  ing    alleged    cost    Increases    in    the    S-3A 

in  the  range  of  |200-mllllon  more  than  It  program.                   I 

could  receive  under  the  two  contracts.  Ac-  Frledheim  quld^ly  added,  however,   that 
cording  to  Packard,  Lockheed   already  has  the  Packard  letter  had  resulted  from  a  mis- 
incurred  costs  of  about  $72-milllon  above  the  understanding.  After  further  Ulks  with  Navy 
•96-mllllon    cellli^g    on    the   R&D    contract,  officials.  Frledheim  said.  Packard  Issued  an- 
Haugh ton's  estimates  show  that   an   addl-  other  memo  to  the  Navy  on  11  March  which 
tlonal  M6-milllo«  wUl  be  needed  to  "com-      m  effect  cancelled  the  25  February  blast, 
plete  performance  under  a  restruotured  de-         Frledheim   quot«d   excerpts   from  the   11 
velopmental  progtam.  March  memo  whlcfa  called  for  8-3A  cost  re- 
Lockheed's  orl^nal  bid  for  R&D  program     Auction  through  "sound  management."  said 
was  •77.6-mlUlon,  against  a  Sikorsky  bid  of      t^at  "a  full-scale  review"  of  the  program  by 
•13.7-mllllon   (Journal  22  November).  the    Defense    Systems    Acquisition    Review 
HOW  voe)^  eates  LOCKHEED  OouncU  (DSARC)  would  not  now  be  neces- 
In  a  recent  ajnual  survey  of  American     sary-The  Journal  reported   14  March  that 
industry,  Forbes  \  Magazine  rated  Lockhswl     the  exwrptlonal  mejetlng  had  been  called  off— 
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and  that  he,  Packard,  would  visit  Lookheed- 
Burbank  in  early  April  to  conduct  a  pMVonal 
review  of  the  program. 

The  planned  trip  to  CalUomla  for  a  per- 
sonal S-SA  review,  however.  Is  considered  by 
many  observers  almost  as  "unprecedented" 
as  the  whole  Lockheed  contretemps  Itself.  As 
one  observer  was  heard  afterwards  to  ask: 
"U  the  S-3A  program  Is,  as  Mr.  Frledheim 
and  the  Navy  say,  'satisfactory,  on  track,  and 
continuing,'  why  should  It  be  necessary  for 
Mr.  Packard  to  make  a  personal  trip  to  the 
plant  for  a  review?" 

(One  Navy  official  suggested  to  The  Journal 
that  both  Packard  actions — the  initial  25 
February  stern  letter  and  the  promised  per- 
sonal review  at  Lockheed-Burbank — are  "for 
the  record."  Inasmuch  as  the  S-3A  program 
is  a  Lalrd-Packard  "baby"  under  the  new 
"milestone  contracting  technique"  Defense 
wants  to  be  covered  "whether  the  program 
Is  really  in  trouble  or  not,"  the  Navy  official 
said.) 

BIO    BT7REAX7CRACT 

Asked  for  specifics  about  the  apparent  dif- 
ficulty in  commimications  between  Pack- 
ard's OSD  analysts  and  Navy's  Office  of  Pro- 
gram Appraisal  which  had  prompted  the 
stem  26  February  memo,  Frledheim  could 
only  reply:  "Well,  Its  an  awfully  big  bureau- 
cracy here  In  the  Pentagon." 

As  If  Lockheed's  "sea  of  troubles"  was  not 
adversity  enough,  skeletons  In  other  nooks 
and  crannies  of  the  conglomerate's  corpo- 
rate bouse  began  to  appear.  First  to  see  the 
light  of  day  was  Lockheed's  Singapore  air- 
craft repair  venture,  uncovered  by  Col.  R.  D. 
Helnl,  Jr.  USMC-Ret.  mllltery  editor  of  the 
Detroit  News  (see  Helnl  article) . 

Lockheed,  according  to  Helnl  has  paid  the 
Singapore  government  some  lO-mllllon 
Straits  Dollars  (about  e4-mllllon  U.S.)  for 
the  privilege  of  setting  up  an  aircraft  re- 
pair facility  which  will  utilize  RAF  shops 
and  airfields,  due  to  be  abandoned  upon 
Britain's  1971  Bast-of-Suez  withdrawal. 

The  shops,  employing  Singapore's  abun- 
dance of  cheap  but  skilled  overseas  Chinese 
labor,  will  rework  Singapore  Government 
aircraft.  It  was  revealed  by  Helnl,  however, 
that  Lockheed  will  also  repair  the  UH-1 
series  of  Bell  helicopters,  a  high-density  item 
for  all  four  VS.  Services  and  South  Viet- 
namese forces  in  SVN.  The  machines  are 
now  being  reworked  at  Bell  facilities  in 
Texas  and  Louisiana.  Both  U.S.  full-employ- 
ment objectives  and  balance  of  payments 
would  seem  to  suffer  tinder  the  Lockheed 
Singapore  plan. 

An  additional  question  raised  by  the 
Helnl  article  relates  to  the  source  of  the 
nearly  t4-mllllon — if  Lockheed  needs  a 
$650-mllllon  transfusion  how  can  it  come 
up  with  M-mllllon  for  a  foreign  venture  or, 
alternatively,  is  the  $4-inlllion  part  of  the 
•650-mlIllon  shortage? 

(Helnl  suggests  that  Lockheed  may  be 
acting  In  neutral  Singapore  more  or  less  as 
a  corporate  "cover"  for  the  Pentagon.  And 
In  all  fairness  it  should  be  pointed  out  that 
Sikorsky  and  Boelng-Vertol  helicopters  used 
In  Vietnam  are  repaired  In  Japan  under  pro- 
grams similar  to  Lockheed's  proposed  Singa- 
pore plan.) 

Meanwhile,  back  on  Capitol  Hill,  the  Con- 
gress was  fulfilling  Its  responsibilities.  Sen- 
ator William  Proxmlre  (D-Wisc).  on  the  day 
after  Deputy  Secretary  Packard  9  March  mes- 
sage to  Congress  on  Lockheed,  transmitted 
a  coupe  of  messages  of  his  own  in  his  role 
as  Chairman  of  the  Subcommittee  on  Econ- 
omy In  Oovemment  of  the  Joint  Economic 
Committee. 

Prozmlre's  first  billet  doux  was  dropped 
on  the  desk  of  Elmer  Staats,  Comptroller 
(General  and  head  of  OAO.  It  requested  Staats 
"to  immediately  undertake  an  investigation 
of  the  financial  condition  of  Loclcheed  and 
Its  ability  to  continue  performance  of  its 
military  contracts,"  and  gave  him  10  days  to 


report.  The  bill  of  particulars  smoimted  to 
12  brutally  pointed  questions,  three  of  which 
mentioned  Lockheed's  bid  for  the  commer- 
cial air-bus  market,  the  L-1011,  which  also 
Is  reputed  to  be  in  difficulty  through  lack 
of  enough  orders  for  production  to  reach  the 
break-even  point. 

OLD  themes,   new   WATS 

The  second  missive  was  to  SecDef  Melvln 
R.  Laird,  Informing  him  of  the  GAO  investi- 
gation and  laying  down  guidelines  on  Con- 
gress' expectations  from  DoD  in  the  matter. 
Proxmlre  established  as  his  basic  premise 
the  requirement  "that  an  application  for 
funds  of  this  magnitude  ($641 -million)  be 
passed  upon  by  the  Legislative  Branch."  He 
then  requested  "that  no  administrative  ac- 
tions be  taken  to  approve  the  Lockheed  ap- 
plication"— for  what  the  news  release  from 
Proxmire's  office  dubbed  "ball-out  money" — 
prior  to  the  OAO  report  and  its  considera- 
tion by  the  Congress. 

Proxmlre  revealed  skepticism  about  Lock- 
heed's plight  in  echoing  the  question,  upper- 
most in  many  minds  in  both  the  military 
and  financial  worlds,  "as  to  whether  we  are 
witnessing  only  a  variation  of  one  of  the 
oldest  military  procurement  themes:  buy- 
In-now  get-well-later. 

"Is  It  possible,"  Proxmlre  asked,  "that  the 
contractor  Is  attempt^g  to  develop  a  new 
way  to  pay  for  massive  cost  overruns?" 

The  General  Accoimting  Office  investiga- 
tive report  on  the  "financial  condition"  of 
"all  of  Lockbeed's  military,  space,  and  re- 
lated contracts"  Is  due  In  the  office  of  Sena- 
tor Proxmlre  by  Monday  23  March. 

FINANCIAL  BLOOD   DONOB8 

As  previously  reported  (Journal  March  14) 
the  Lockheed  Aircraft  Corporation  entered. 
In  a  2  March  letter  Trom  Board  Chairman 
Daniel  J.  Haughton  to  Deputy  SecDef  David 
Packard,  an  "urgent  plea  for  a  financial  blood 
transfusion"  to  cure  four  ailing  and  cost- 
overrun  military  weapons  programs. 

In  a  statement  to  the  House  and  Senate 
Armed  Services  Committees  9  March.  Mr. 
Packard  Indicated  that  program  contingency 
and  budget  funds — representing  three- 
fourths  oT  the  |650-inilllon  Interim  financing 
rquested  by  Lockheed — are  sufficient  to  see 
Lockheed  through  Calendar  Year  1970  on  the 
C-^A.  The  balance  of  the  amount,  as  well  as 
financing  for  CY  71,  may  be  a  different  mat- 
ter, however. 

The  Pentagon  last  week  announced — just 
after  The  Jotimal  broke  the  story  on  the  fifth 
Lockheed  program,  the  Navy's  S-3A  ASW 
aircraft,  in  financial  trouble — that  Secretary 
Packard  has  been  meeting  with  a  group  ol 
bankers  to  discuss  Lockheed's  "continuing 
severe  financial  situation." 

Secretary  Packard  stressed  several  points 
at  the  meeting,  DoD  said: 

Any  action  which  may  be  taken  to  assure 
the  contlnvang  availability  of  reqiUred  fa- 
cilities for  national  defense  needs  will  be 
based  on  the  public  interest. 

DoD  has  established  a  special  team  of  ez- 
pterts  to  pursue  studies  into  all  aspects  of  the 
complex  situation  Involving  the  lour  finan- 
cially ailing  programs — C-6A.  AH-66  Chey- 
enne, SRAM,  and  shipbuilding. 

"Precipitate  action  should  not  be  taken" 
but  the  matter  "must  continue  to  receive 
priority  consideration." 

In  no  case  will  any  solutions  to  the  major 
problem  be  Implemented  "without  prior  con- 
sultation and  discussion  with  appropriate 
Congressional  committees." 

Among  those  at  the  meetings  were : 

David  Packard,  Deputy  Secretary  ot  De- 
fense 

Barry  J.  Shllllto,  Assistant  Secretazy  of  De- 
fense (Installations  and  Logistics) 

Robert  C.  Moot,  Assistant  Secretary  of  De- 
fense (Comptroller) 

Fred  J.  Leary.  Jr..  Senior  Vloe  President, 
Bankers  Trust  Co. 


John  Breeden.  Executive  Vice  President, 
Wells  Fargo  Bank 

James  P.  Mitchell,  Vice  President,  ChaM 
Manhattan  Bank 

Dewltt  Peterkin,  Jr.,  Executive  Vice  Presi- 
dent, Morgan  Guaranty  Trust  Co. 

Ronald  G.  Ross,  Vice  President,  Bank  at 
America 

Robert  C.  Suhr,  Senior  Vice  President,  Con- 
tinental Illinois  National  Bank  and  Tttist  Oa 

Lockheed  Sincapobx  Deal 
(By  Col.  R.  D.  Helnl,  Jr.) 

Washington,  March  14. — Lockheed  Air- 
craft Corporation,  which  has  asked  the  XJJB, 
taxpayers  for  an  immediate  •655-miUlon 
financial  transfusion  to  avert  "ruinous  con- 
sequences" to  the  company,  has  Just  put 
nearly  $4-mllUon  to  finance  a  Singapore  air- 
craft overhaul  venttire  which  will  drain  U.S. 
dollars  abroad  and  deprive  the  foundering 
U.S.  helicopter  Industry  of  b«Klly  needed 
government  business. 

In  deep  financial  trouble  with  what  the 
company  recently  described  to  the  Defense 
Department  as  a  "disastrous  potential"  over 
four  (and  possibly  five)  foundering  major  de- 
fense programs,  Lockheed  has  privately  in- 
formed the  Pentagon  It  has  signed  "a  firm 
and  binding  contract"  to  establish  Lockheed 
Air  Service  Corporation  Singapore  which  will 
take  over  two  former  British  RAF  Stations. 
Besides  putting  up  $10-inilllon  Straits  Dol- 
lars (equal  to  t3.7-inilllon  U.S.) ,  the  com- 
pany will  pay  the  Singapore  Oovemment  the 
substantial  royalty  of  six  cents  U.S.  for 
every  hour  of  maintenance  work  performed. 

Although  the  nominal  purpose  of  the  new 
company  will  be  to  maintain  military  and 
civil  aircraft  for  Singapore  on  a  six-year  con- 
tract. Defense  Department  sources  said  one 
of  Its  primary  activities  would  be  the  over- 
haul of  UH-1  "Iroquois"  helicopters  from  the 
Southeast  Asia  theater  of  war. 

The  Bell  UH-1.  used  by  all  Services,  is  one 
of  the  principal  U.S.  helicopters  In  Vietnam. 
Until  now,  major  overhaul  on  the  Iroquois 
has  been  performed  In  the  United  States  by 
Bell  and  other  concerns  primarily  located  In 
Louisiana  and  Texas.  The  new  Lockheed 
plant  (using  cheiqi  Chinese  labor)  will  de- 
prive these  companies  of  multimillion  dollar 
repair  business. 

The  UJ3.  helicopter  industry  has  been  re- 
cently described  by  the  authoritative  Armed 
Forces  Journal  as  "in  desperate  fiight."  After 
Fiscal  Year  1971.  Kaman.  Sikorsky  and 
Hughes  will  have  no  funded  defense  pro- 
duction at  all.  Boeing  and  Bell  (which  will 
suffer  by  this  venture)  will  have  a  small  mili- 
tary production  base,  which  will  apparently 
be  further  undercut  by  the  Singapore 
transaction. 

Where  Lockheed — which  Senator  William 
Proxmire's  Joint  Economic  Subcommittee 
has  characterized  as  facing  possible  bank- 
ruptcy, corporate  breakup,  or  substitution  of 
new  contractors  to  complete  Its  disastrous 
C-6A  Air  Force  cargo  plane  contract — found 
the  $4 -million  to  fund  its  Singapore  venture 
is  regarded  as  something  of  a  mystery  by 
Pentagon  and  (Congressional  observers  .  .  . 

One  speculation  advanced  here  Is  (hat, 
conceivably,  Lockheed  may  be  acting  as  a 
conduit  to  set  up  a  nominally  private  UJ5. 
Military  aircraft  overhaul  facility  In  neutral 
Singapore  using  the  extensive  Royal  Air 
Force  facilities  at  Seletar  and  Changrl  which 
would  otherwise  be  abandoned  as  the  British 
Socialist  Government  retreats  from  South- 
east Asia.  Under  this  theory,  U.S.  Oovemment 
funds  might.  In  some  elaborate  bookkeeping 
legerdemain,  b«  dianneled  via  LoCkhesd  as  a 
cover  activity. 

Such  an  explanation  would  solve  the 
mystery  of  where  Lockheed  has  found  the 
money  and  why.  in  Its  precarious  flnnTii^ii 
drcumstances.  it  is  Umndilng  out  into  a 
distant  risk  ventmv  In  Southeast  Asia  and 
paying  EUngapors  in  TtM.  dollars  for  the 
privilege. 
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THE  FEDERAL  EMPLOYEES'  STRIKE 
AGAINST  THE  GOVERNMENT 

Mr.  GOLDWATER.  Mr.  President,  the 
time  has  come  In  the  minds  of  most 
citizens  of  this  country,  and  I  hope  in 
the  minds  of  many  Members  of  Congress, 
that  we  must  give  serious  consideration 
and  discussion  to  whether  or  not  a  Fed- 
eral employee  may  strike  against  the 
people.  I  have  always  believed  that  the 
right  to  strike  is  really  the  only  weapon 
that  a  worker  has;  but  when  a  person 
goes  to  work  for  the  Federal  Government, 
he  is  in  effect  working  for  the  people,  and 
in  my  opinion,  he  should  be  denied  the 
right  to  strike. 

At  the  same  time,  the  Congress  should 
pay  constant  attention  to  the  problems 
of  the  various  jobs  Involved  In  working 
for  the  Government,  and  they  should  be 
always  alert  to  the  needs  of  the  workers, 
both  as  to  salary,  retirement,  and  the 
other  facets  of  employment  that  concern 
the  worker. 

Two  hundred  million  Americans  should 
not  be  made  to  wait  for  mail,  or  to  circle 
airports  in  holding  patterns,  or  to  wait 
hour  after  hour  for  transportation  to  and 
from  different  cities  of  this  country,  or 
to  and  from  loved  ones  with  whom  they 
might  spend  a  few  precious  days  of  a 
vacation. 

Title  5,  section  7311  of  the  United  Stetes 
Code  says  in  part: 

An  Individual  may  not  accept  or  hold  a 
position  in  the  Government  of  the  United 
States  or  the  District  of  Colvunbla  U  he  .  . . 
participates  in  a  strike,  or  asserts  the  right 
to  strike,  against  the  government  of  the 
United  States  or  the  government  of  the  Dis- 
trict ol  Columbia; 

I  wish  to  point  out  that  I  have  been  a 
pilot  for  over  40  years  and  have  kept 
abreast  with  most  of  the  problems  of 
aviation  and  its  associated  industries. 

I  have  had  great  sympathy  for  the 
dedicated  professional  air  traffic  con- 
trollers and  expressed  my  feelings  before 
this  body  on  February  25,  1970,  diuing 
the  airport/airways  user  bill  debate.  I 
would  like  to  read  into  the  Record  a  por- 
tion of  my  remarks  at  this  time: 

Mr.  President,  I  would  like  to  mention  a 
fact  that  we  have  not  talked  about  as  yet. 
T*ils  is  the  continuing  problem  that  our  air- 
way controUers  face— not  Just  the  controllers 
who  operate  the  control  towers,  but  also  the 
man  who  sits  In  the  Washington  center,  the 
Albuquerque  center,  or  wherever  It  may  be. 
and  Is  required  to  look  at  a  very  dlfflcult 
radar  screen  most  of  the  period  of  his  8-hour 
working  day. 

Mr.  President,  any  of  us  who  have  been 
acquainted  with  radar  knows  that  this  Is  a 
very,  very  difficult  assignment.  It  Is  dlfflcult 
on  their  eyes.  And  It  Is  dlfflcult  mentally.  It 
Is  an  extreme  responsibility  to  place  on  one 
man.  the  responsibility  for  a  dozen  or  more 
aircraft  In  a  heavUy  congested  part  of  the 
airway  system.  This  would  Include  both  those 
controllers  In  centers  and  those  controllers 
In  the  tower. 

I  am  glad  to  see  that  In  the  pending  legis- 
lation there  is  a  recognition  of  this  problem. 

I  do  not  go  along  with  those  who  feel  that 
the  controllers  should  be  allowed  In  effect  to 
Join  a  union  so  that  they  could  threaten  the 
•ystem  with  strikes  or  even  to  strike.  I  think 
we  ahould  be  a  bead  of  them  and  provide  all 
they  are  asking.  We  are  long  overdue  on  this. 
In  that  way,  we  could  prevent  another  catas- 
trophe from  happening  such  as  the  sick-out 
we  had  before  or  a  strlka  because  the  control- 
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lers  Justifiably  thin] :  they  should  be  getting 
something  more  thaa  they  get  today. 

I  cannot  think  of  a  Job  today  that  is  more 
exacting  or  demanding  on  a  man's  physical 
ability  than  the  Jobail  am  talking  about. 

The  deliberate  defiance  by  the  con- 
trollers of  their  ,  responsibility  to  the 
traveling  public,  tb  the  Federal  Govern- 
ment, and  to  the  courts  of  our  land  is  in- 
excusable. These  controllers  have  refused 
to  recognize  that  jCongress  is  cognizant 
of  their  problemsl  The  airways/ airport 
bill  was  passed  by  both  Houses  of  Con- 
gress last  month  and  is  now  in  conference 
committee. 

Under  subsectia|n  2(b)  of  section  204 
we  provided  a  prbvlslon  for  improving 
air  navigation  facjuities.  It  states: 

The  Secretary  1»  authorized  within  the 
limits  established  in  appropriations  acts  to 
obligate  for  expenditure  not  less  than  $250,- 
000  for  each  of  the  JQscal  years  1970  through 
1979. 
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The  selfishness  of  the  controllers  has 
resulted  in  tragic  financial  losses  to  our 
already  depressed  airline  Industry.  Ex- 
ecutives of  one  aiijline  Inform  me  that 
the  first  week  of  I  the  controller  slow 
down  has  resulted  In  a  loss  in  excess  of 
$2*4  million.  They  were  forced  to  cancel 
740  hours  of  revenue  flying  and  the  ad- 
ditional holding  ovir  airports  waiting  to 
land  have  totaled  in  excess  of.  730  hours 
of  additional  flying  time. 

It  is  my  hope  that  Congress  will  voice 
unanimous  support  of  the  administra- 
tion's ultimatum  that  those  controllers 
who  abided  by  theTlaw  be  rewarded  and 
those  controllers  who  defied  the  respon- 
sibUity  they  accepted  when  they  became 
controllers  be  suspended  or  dismissed. 

If  we  add  to  the  two  crippling  strikes, 
whether  they  be!  called  sick-ins  or 
what,  the  threatened  strike  of  the  Team- 
sters Union,  this  cbimtry  can  face  total 
economic  paralysi*  within  the  coming 
few  weeks. 

I  think  it  is  past  time  that  the  Con- 
gress conduct  healings  to  look  into  the 
problems  involved  relative  to  the  com- 
plaints of  the  workers  and  to,  at  the 
same  time,  reasse^  the  position  of  the 
Federal  Government  that  it  is  illegal  to 
strike  against  the  ^vernment,  which  in 
effect  is  striking  against  the  people. 
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torney enables  him  to  protect  them 
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result  of  defying  Federal  law  by  walking 
off  their  Jobs  aiid  then  sweetened  the 
pot  by  guaranteeing  each  controller 
shorter  working  Incurs,  better  equipment, 
and  an  increase  ^  pay. 

Mr.  President, ;  since  the  time  I  have 
prepared  these  remarks  and  the  present 
time,  I  am  glad  tb  note  that  the  head  of 
the  FAA  has  reaid  the  riot  act  to  them 
and  stated  that  tjiey  will  be  back  to  work 
at  the  end  of  the  first  shift  or  they  will 
be  fired  and  wUJ  be  subject  to  rather 
heavy  fines.  | 

The  controller  who  have  left  their 
Jobs  have  certainly  lost  my  support.  They 
are  playing  with  the  lives,  safety,  and 
well-being  of  all  feir  travelers.  This  utter 
disregard  for  safety  is  Inexcusable  and 
cannot  be  tolera^.  I  have  listened  and 
read  with  disgust  the  TV.  radio,  and 
newspaper  coverage  of  F.  Lee  Bailey  and 
his  attempt  to  Justify  his  Irresponsible 
actions. 

He  has  organized  the  most  militant 
group  of  controllers  Into  striking  for 
additional  benafits,  shorter  working 
hours,  improved  equipment  and  more 
controllers.  Yesterday,  F.  Lee  Bailey 
finally  Indicatedl  what  his  real  goal  is, 
the  removal  of  air  trafilc  controllers  out 
of  Government  aiervice  Into  a  quasi-pub- 
lic corporation  siich  as  the  one  proposed 
to  operate  the  strife-torn  postal  service. 
Bailey  would,  as  head  of  such  a  corpora- 
tion, have  all  the  dictorial  powers  he  in- 
dicates he  must  have  to  improve  the 
conditions  of  the  controllers. 


ORDER 


BUSINESS 


The  PRESIDINO  OFFICER.  Is  there 
further  morning  business? 

Mr.  BROOKE  addressed  the  Chair. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, will  the  Senator  jrield  for  a  unani- 
mous-consent request? 

Mr.  BROOKE  J  am  happy  to  yield. 

Mr.  BYRD  of  WJKt  Virginia.  Mr.  Pres- 
ident, I  ask  unanijnous  consent  that  the 
Senator  from  Massachusetts  may  be  per- 
mitted to  proceed  for  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
may  proceed. 

Mr.  BROOKE.  I  thank  the  distin- 
guished Senator  fiom  West  Virginia. 

The  PRESIDIN^  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized 
for  15  minutes. 


THE  NOMTN^nON  OF  JUDGE 
CA]  IS  WELL 


Mr.  BROOKE.  1  f r.  President,  there  are 
several  ways  in  v^hlch  the  matter  of  O. 
can  be  disposed  of: 
First,  Mr.  Carsw^ll  could  withdraw  his 
name  from  cons  deration;  second,  the 
Senate  could  vob!  on  confirmation  and 
vote  favorably  on  i  that  confirmation  and 
thus  confirm  him;  third,  the  President 
could  withdraw  Mr.  Carswell's  name,  and 
that  has  been  sugsgested  by  the  very  dis- 
tinguished and  able  senior  Senator  from 
Oregon  (Mr.  HATfrsLD) . 

Mr.  President,  I  ask  imanlmous  con- 
sent to  have  printed  in  the  Rkcord  a  tele- 
gram which  was  luldressed  to  the  Pres- 
ident by  the  Senator  from  Oregon  (Mr. 
Hattzkld),  and  sent  to  the  President  on 
Thursday,  March  26, 1970. 

There  being  no  objection,  the  telegram 
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was  ordered  to  be 
as  follows: 


printed  In  the  Rxcoai). 


March  26.  1970. 
The  Presoent, 
The  White  House, 
Washington,   D.C. 

Deab  Mr.  President:  I  shall  vote  yes  on 
the  motion  to  recommit  the  nomination  of 
Judge  Carswell  to  the  Judiciary  Oommlttee 
and  I  am  prepared  at  this  point  to  vote  the 
nomination  up  or  down. 

I  write  you  as  one  of  your  early  supporters 
for  the  Presidential  nomination  and  as  one 
who  has  remained  publicly  uncommitted  on 
Judge  Carswell.  I  write  also  as  reflecting  my 
own  evaluation  of  the  mood  of  the  Senate 
and  the  thinking  of  many  of  my  close  col- 
leagues. 

You  and  I  share  the  common  goal  of  re- 
storing the  needed  balance  to  the  Supreme 
Court.  We  share  a  common  concern  about 
the  need  to  restore  confidence  in  our  entire 
Judicial  process.  I  was  a  strong  supporter  of 
Chief  Justice  Warren  Burger  and  would  wel- 
come the  nomination  of  a  man  of  his  stature. 
T  stand  ready  to  support  a  nominee  from 
any  geographical  area  of  the  country.  Just  as 
every  section  should  be  open  for  considera- 
tion for  an  appointment,  so  should  any  nomi- 
nee represent  the  best  in  professional  ex- 
cellence and  personal  integrity.  There  are 
men  within  the  Southern  states  who  repre- 
sent these  composite  traits  and  who  do  Jus- 
tice to  the  best  and  to  the  future  of  that 
region. 

As  I  spoke  very  recently  with  my  constit- 
uents and  with  many  others  from  through- 
out the  coiuitry,  I  have  become  more  deeply 
concerned  about  the  crisis  of  confidence  that 
confronts  our  governmental  process.  In  all 
such  discussions  I  continually  urge  the  full 
utilization  of  our  constitutional  and  Judicial 
process  in  seeking  the  orderly  redress  of 
grievances.  Tet,  the  name  of  G.  Harrold 
Carswell  has  become  a  symbol  of  the  despair, 
distrust,  and  disillusionment  that  beguiles 
our  admonitions  to  work  peacefully  within 
our  democratic  institutions. 

Tou  and  I  share  the  commltznent  to  pro- 
mote a  national  reooncUiation  between  the 
polarized  factions  in  our  land.  We  can  do  no 
l>etter  than  to  give  our  words  the  ring  of 
authenticity  by  granting  to  our  Institutions 
the  assurance  of  complete  credibility. 

Therefore,  I  respectfuUy  urge  you  to  with- 
draw the  nomination  of  O.  Harrold  CarsweU. 
Smcerely, 

Mark  O.  HATmaD. 

Mr.  BROOKE.  Mr.  President,  then  the 
nomination  could  be  sent  back  to  the 
Committee  on  the  Judiciary  for  further 
hearings  and  further  study  and  exam- 
ination. Most  of  the  debate  which  has 
taken  place  on  the  floor  of  the  Senate 
has  been  addressed  to  confirmation.  Pro- 
ponents have  argued  for  confirmation 
and  the  opponents,  of  course,  have  ar- 
gued against  confirmation.  But  we  now 
have  before  the  Senate  a  motion  to  re- 
commit, and  by  unanimous  consent  the 
Senate  has  agreed  to  vote  on  that  mo- 
tion on  April  6  at  1  p.m. 

Mr.  President,  my  purpose  today  is  to 
suggest  that  in  the  waning  days  of  this 
debate  the  opponents  of  Mr.  Carswell  and 
^•hose  who  have  questions  in  their  minds 
address  themselves  mostly  to  reascms 
why  the  motion  for  recommittal  should 
carry.  Many  persons  have  suggested  both 
In  the  press  and  in  conversation  that  the 
purpose  of  the  motion  to  recommit  is 
really  to  deny  Mr.  Carswell's  confirma- 
tion. But  I  suggest  there  are  many  valid 
reasons  for  this  motion  to  recommit, 
and  that,  in  fact,  the  Senate  would  be 
doing  Mr.  Carswell  a  great  service,  do- 
ing the  President  a  great  service,  doing 
the  country  a  great  service,  and  doing  lt> 


self  a  great  service  by  acting  favorably 
upon  the  motion  to  recommit. 

I  will  not  go  into  all  of  the  questions 
of  doubt  that  have  been  raised,  but  cer- 
tain^ one  was  raised  on  the  floor  of  the 
Senate  today  by  the  distinguished  Junior 
Senator  from  California  relating  to  a  let- 
ter which  was  sent  by  a  Government  em- 
ployee to  the  Committee  on  the  Judiciary 
stating.  In  effect,  that  he,  as  an  attorney 
appearing  before  Judge  Carswell,  re- 
ceived fair  and  courteous  treatment.  The 
Senator  from  California  has  raised  the 
Issue  as  to  why  this  letter  was  sent  by  Mr. 
Wilson.  He  has  charged  that  Mr.  Wilson 
was  acting  under  pressures  from  the  ad- 
ministration. He  has  further  charged 
that  Mr.  Wilson's  letter  did  not  consti- 
tute an  endorsement,  but  that,  in  fact, 
several  Senators  had  used  this  letter  as 
the  basis  for  their  decision  to  vote  favor- 
ably upon  ccmflrmation.  I  do  not  propose 
to  argue  the  truth  or  the  falsity  of  these 
charges,  for,  in  fact,  I  do  not  know,  Mr. 
President,  but  they  do  raise  a  very  serious 
question  which  I  think  should  be 
resolved. 

One  of  our  distinguished  Senators,  the 
senior  Senator  from  Arizona,  said  that 
his  decision — and  his  decision  was  to  vote 
favorably  upon  the  nomination — was 
based  primarily,  if  not  entirely  upon  Mr. 
Wilson's  letter  which  was  certainly  fav- 
orable to  Mr.  CarsweU.  This  raises  a  ques- 
tion as  to  the  weight  of  that  letter,  a 
question  as  to  the  reasons  why  the  letter 
was  sent.  I  think  these  questions  can  be 
resolved  only  by  calling  Mr.  Wilson  be- 
fore the  committee,  placing  him  under 
oath,  and  asking  him  these  questions 
instead  of  speculcting  upon  them,  as  we 
have  heard  done. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield  at  that  point? 

Mr.  BROOKE.  I  am  pleased  to  yield 
to  the  Senator  from  Kansas. 

Mr.  DOLE.  I  wish  to  point  out  that  the 
letter  appears  in  the  Record  as  part  of 
the  hearings  on  pages  328  and  329. 1  do 
not  think  anyone  questions  Mr.  Wilson's 
honesty  and  integrity  and  see  no  resison 
to  have  further  hearings.  The  letter  is  in 
the  transcript  of  the  hearings  and  it 
speaks  for  itself.  The  letter  states  that 
he  is  a  civil  service  employee.  Mr.  Wilson 
states  in  the  letter  that  he  was  treated 
courteously  in  the  courts  of  Judge  Cars- 
well.  It  seems  to  me  that  Just  because 
someone  says  Judge  Carswell  is  courteous 
does  not  mean  we  should  start  a  new 
hearing. 

I  8Lssume  many  hundreds  of  lawyers 
appeared  before  Judge  CarsweU,  and 
under  the  thesis  the  Senator  is  pursuing, 
perhaps  we  should  call  all  of  these  people 
before  the  Committee  on  the  Judiciary, 
every  one  of  them. 

Mr.  BROOKE.  Will  the  Senator  yield? 
Mr.  EKDLE.  The  Senator  from  Massa- 
chusetts has  the  floor. 

Ui.  BROOKE.  I  wish  to  say  to  the 
Senator  that  I  think  a  question  of  in- 
tegrity has  been  raised. 
Mr.  DOLE.  Not  of  Mr.  WUson. 
Mr.  BROOKE.  Yes.  I  think  the  ques- 
tion of  Mr  Wilson's  Integrity  has  been 
raised.  This  is  the  sort  of  question  I  think 
could  and  should  be  resolved  by  the 
CcHumlttee  on  the  Judiciary.  I  think  that 
by  raising  the  issue  as  to  his  motives. 
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stating  publicly  and  on  the  floor  of  the 
Senate  that  Mr.  Wilson  was  not  moti- 
vated by  anything  other  than  his  de- 
sire to  tell  the  truth  to  the  committee, 
one  does  raise  a  question  as  to  the  man's 
integrity. 

I  think  that,  whether  It  Is  raised  di-> 
rectly  or  indirectly,  the  effects  are  the 
same.  Mr.  Wilson  is  an  employee  of  the 
Justice  Department,  and  as  such  was  ap- 
pointed by  the  present  administration. 
He  has  given  testimony  in  the  form  of 
a  letter  to  the  Judiciary  Committee.  The 
distinguished  Senator  from  California 
says  that  that  letter  was  drafted  by  a 
member  of  the  Justice  Department  In 
the  present  administration,  and  that  it 
was  signed,  after  scxne  minor  correc- 
tions, by  Mr.  Wilson. 

If  the  facts  are  as  the  Senator  from 
California  states  them,  it  certainly  raises 
a  doubt  in  my  mind,  and  as  the  distin- 
guished Senator  ttoca.  Elansas  well 
knows,  I  try  to  be  as  fair  and  as  objec- 
tive as  I  can.  As  I  say,  I  do  not  know  the 
facts  in  this  case.  I  do  not  know  Mr.  Wil- 
son, I  do  not  know  whether  he  would  be 
motivated  by  career  considerations; 
whether  he  feels  his  job  may  have  been 
in  jeopardy  had  he  not  signed  the  lettetf. 
I  do  not  know  that. 

I  do  not  make  any  such  charge.  I  do 
state  that  the  best  way  to  resolve  the 
question  is  by  letting  the  Judiciary  Com- 
mittee conduct  hearings  on  this  issue; 
let  members  of  the  committee  ask  Mr. 
Wilson  questions.  Let  them  sit,  look  in- 
to his  eyes  to  Judge  whether  he  is  tell- 
ing the  truth;  whether  he  reaUy  be- 
lieves Mr.  Carswell  is  the  man  to  sit  on 
the  Supreme  Court  of  the  United  States; 
whether  the  statements  he  signed  were. 
In  fact,  truth  and  fact.  I  think  that 
question  can  best  be  resolved  by  giving 
him  the  opportimity  to  testify.  I  do  not 

know  of  any  impediment 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator jrield? 

Mr.  BROOKE.  In  Just  a  moment 
shall  be  pleased  to  yield. 

I  do  not  know  why  this  man  cannot 
appear  before  the  committee,  or  why  he 
did  not  appear  before  the  oonimlttee.  Ap- 
parently he  is  in  good  health.  He  is  right 
here  in  Washington,  D.C.  He  would  not 
have  had  to  travel  very  far  to  come  be- 
fore the  Senate  and  testify  before  the 
committee. 

I  certainly  do  not  want  the  Senator 
to  feel  that  I  am  now  suggesting  that  all 
the  possible  witnesses  In  the  whole  coun- 
try be  brought  in  to  take  the  committee's 
time,  but  the  oommlttee,  at  least,  had 
before  it  the  letter  of  Mr.  Wilson,  an 
which  several  members  said  they  based 
their  judgment.  From  what  I  rea^  in  the 
Record,  these  Senators  not  only  based 
their  Judgment  on  it,  but  said  they  were 
voting  for  the  nomination  because  of 
the  high  endorsement  made  by  Mr.  'WHl- 
son. 

Now.  did  he  make  an  endorsement,  9r 
did  he  not? 

Mr.  DOLE.  I  do  not  know  which  Sen- 
ators the  Senator  from  Massachusetts 
is  referring  to.  Several  Senators  have 
commented  on  this  letter — I  have,  my- 
self— as  an  Indication  that  Judge  Cart- 
well  was  courteous  to  civil  lii^ts  lai 
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appearing  before  his  court.  But  the  basic 
question  raised  is  that  every  time  some- 
body says  Judge  Carswell  was  a  fair  and 
a  courteous  man.  we  question  his  In- 
tegrity. What  about  the  others?  Are  they 
entitled  to  different  treatment? 

Mr.  BRCXJKE.  No;  I  think  they  should 
be  called  before  the  committee  and  given 
an  opportunity  to  testify.  Many  testified 
that  Judge  Carswell  was  discoxirteous, 
that  he  was  downright  rude  to  them 
when  they  appeared  before  him  In  court. 
I  do  not  know.  I  am  not  charging  any- 
one with  tmy thing.  All  I  am  saying  is 
that,  under  oiu:  system  of  law.  when  a 
man  has  some  testimony  to  give  to  a 
committee,  he  ought  to  be  given  that  op- 
portunity to  come  before  that  committee, 
that  he  ought  to  take  an  oath,  that  he 
ought  to  testify,  and  be  subjected  to 
examination  and  cross-examination.  I 
think  there  Is  nothing  wrong  with  that. 

The  fact  that  a  man  is  a  Federal  em- 
ployee does  not  make  him  inmnme  to  this 
sort  of  procedure.  In  fact,  there  is  a 
stronger  case  that  he  ought  to  be  given 
an  opportunity  to  come  before  the  com- 
mittee, particularly,  as  I  said,  as  he  Is 
here  in  Washington  and  could  readily 
testify.  I  suggest  to  the  Senator  that  this 
Is  a  wonderful  way  to  give  him  that 
opportunity;  namely,  by  sending  this 
nomination  back  to  the  committee  and 
inviting  him  back  to  testify. 
•  Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BROOKK  I  yield. 

Mr.  DOLE.  I  will  comment  generally 
on  that.  That  Is  one  way  to  defeat  the 
nomination  of  Judge  Carswell.  If  that  is 
what  the  Senator  from  Massachusetts 
has  in  mind,  that  is  one  way  to  proceed. 
But  I  beUeve  the  President  has  a  right 
to  have  the  nomination  voted  up  or  down 
<xi  the  Senate  floor.  We  have  a  right, 
under  the  Constitution,  to  advise  and 
consent  to  nominations.  We  should  have 
the  courage  to  express  ourselves;  we 
should  be  willing  to  vote  them  up  or 
down.  I  see  no  reason  why  we  should 
resort  to  a  stratagem  or  subterfuge  of 
sending  It  back  to  committee,  where  it 
can  die  an  unnatural  death.  Why  not 
vote  on  the  nomination  on  the  Senate 
floor? 

Mr.  BROOKE.  That  Is  precisely  why 
I  raised  this  question  on  the  Senate 
floor.  I  am  glad  the  distinguished  Sen- 
ator from  Kansas,  in  his  customary  and 
iisual  honest  and  forthright  stance, 
has  come  out  and  said  what  many  have 
been  saying  quietly— that  the  only  pur- 
pose of  the  motion  to  recommit  is  to,  In 
effect,  kill  the  Carswell  nomination.  I  am 
saying  today  that  there  are  many  rea- 
sons— very  valid  and  compelling  rea- 
sons— for  recommitting  this  partictilar 
nomination. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield  at  that  point? 

Mr.  BROOKE.  Certainly. 

Mr.  DOLE.  Does  the  Senator  know  any 
Senator  who  Is  promoting  the  motion  to 
recommit  who  might  vote  for  Judge 
Carswell  if  there  were  further  hearings? 

Mr.  BROOKE.  I,  frankly,  have  not 
asked  any  Senator  that  question. 

Mr.  DOLE.  What  about  the  Senator 
from  Massachusetts? 

The  PREBIDINa  OJWIOEH.  llie  time 
Of  the  Senator  has  expired. 


CONGRESSIONAL 

Mr.  BROOKE.  Mp.  President,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  proceed  for  an  additioneJ  15 
minutes.  I  

The  PRESIDING  JOFFICER.  Is  there 
objection?  Without  ♦bjection,  the  Sena- 
tor from  Massachusetts  may  proceed  for 
an  additional  15  minutes. 

Mr.  BROOKIE.  Let  me  say  to  the  dis- 
tinguished Senator  from  Elansas  that  I 
have  already  stated  very  clearly  my  m- 
tent  to  vote  against  the  nomination  of 
O.  Harrold  Carswell  I  have  stated  my 
reasons  for  such  a  decision,  and  a  pain- 
ful decision  it  was.  And  still  is. 

I  have  also  stated  that  I  hope  that 
there  will  never  bela  time  in  my  life 
when  I  cannot  change  my  mind.  I  think 
a  man  who  cannot  change  his  mind 
should  not  serve  in  the  U.S.  Senate. 

Mr.  DOLE.  Or  on  tthe  Supreme  Court. 

Mr.  BROOKE.  Qr  on  the  Supreme 
Court.  I  quite  agree  'with  that.  So  I  will 
not  say  I  cannot  change  my  mind.  Per- 
haps some  evidence  will  come  before  the 
Judiciary  Committee,  and  ultimately  the 
Senate,  which  would  caiise  me  to  change 
my  mind.  There  is  that  possibility.  I  do 
not  rule  out  that  poe^bllity.  I  do  not  rule 
it  out  for  my  colleagues,  either. 

As  I  have  said,  there  are  many  valid 
and  compelling  reasons  for  recommit- 
ting the  nomination  to  the  Senate  Judi- 
ciary Committee,  where  I  think  it  may 
be  given  a  more  thorough  and  exhaus- 
tive examination  anA  inquiry  than  it  had 
in  the  first  instancej 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator will  yield  further.  I  think  the  nom- 
ination might  be  given  a  more  quiet 
biulal  in  the  Judiciary  Committee  than 
on  the  floor.  If  we  ate  being  practical,  as 
I  think  the  Senator  jfrom  Massachusetts 
is 
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Mr.  BROOKE.  Is  «iat  a  fair  statement, 
that  it  will  be  giveq  a  quiet  burial  if  it 
goes  back  to  the  Seiiate  Judiciary  Com- 
mittee? ' 

I  have  great  faith  {that  members  of  the 
Judiciary  Committee  will  perform  their 
duties,  as  they  should:  and  that  if  there  is 
new  evidence  to  come  before  them,  they 
will  hear  that  evi^lence  and  Judge  it 
fairly.  If  there  are  witnesses  who  can 
shed  light  on  some  of  these  areas  of 
darkness — and  there  are  areas  of  dark- 
ness—I think  the  ,  Judiciary  and  the 
country  should  be  given  an  opportunity 
to  hear,  and  Judge,  and  ultimately  decide 
about  that  testimoiiy. 

I  would  be  less  than  candid  if  I  did  not 
say  that  I  certainly  recognize  the  pos- 
sibility that  the  committee  may  not  vote 
to  return  the  nomination  to  the  floor. 
But  the  committee  certtdnly  could  also 
vote  to  report  the  nomination  favorably 
a  second  time  or  it  could  report  it  ad- 
versely. 

Mr.  DOLE.  Mr.  Pi  esident,  will  the  Sen- 
ator jrleld  at  that  point? 

Mr.  BROOKE.  I  yield. 

Mr.  DOLE.  I  am  merely  discussing  this 
nomination.  I  have  no  quarrel  with  the 
Senator  from  Massachusetts. 

Mr.  BROOKE.  I  think  the  Senator's 
comments  have  been  helpful. 

Mr.  DOLE.  I  respect  his  position  and 
trust  he  respects  mine. 

Mr.  BROOKE,  l&iat  is  a  proper  as- 
sumption. 


the  nomination, 
for  recommittal" — 

argument.  I  be- 


Mr.  DOLE.  I  knowj  how  a  motion  to 
commit  is  used  in  the  other  body. 

I  would  point  out  to  the  Senator  from 
Massachusetts  that  tljis  is  a  straight  mo- 
tion to  recommit.  There  are  no  instruc- 
tions to  report  the  nomination  back. 

Mr.  BROOKE.  That  is  correct. 

Mr.  DOLE.  I  am  advised  by  the  Par- 
liamentarian that  it  U  too  late  to  change 
that  motion,  to  add'  instructions.  The 
Senator  from  Indlsma  made  the  motion 
last  Thursday.  It  was  accepted  and  is  a 
straight  motion  to  sehd  the  nomination 
back  to  committee.     { 

I  would  say.  based  On  my  experience  in 
Congress,  that  what  we  are  doing  is.  in 
effect,  killing  the  nomination.  I  can 
visualize  that  there  are  Senators  saying, 
"Send  the  nomination  back  to  commit- 
tee," who  will  say  if  they  are  successful. 
"The  President  should  withdraw  the 
nomination.  Why  should  we  continue 
hearings  on  it?  The  Senate  has  Indicated 
it  Is  not  in  favor 
There  are  50-x  votes  | 
ad  infinitum. 

This  might  be  a  ffl 
lleve  the  President  rtcognizes  the  prac- 
ticality of  it.  My  oqly  pomt  is — and  I 
would  hope  that  the  penator  from  Mas- 
sachusetts might  agree  with  me 

Mr.  BROOKE.  Is  that  not  true  at  the 
present  time?  Couldl  not  the  President 
withdraw  the  name  i»w  because  of  spec- 
ulation that  at  this  very  moment  at  least 
40  Senators  are  prepared  to  vote  against 
confirmation?  [ 

Mr.  DOLE.  At  least  40  other  Senators 
might  vote  the  other  way. 

Mr.  BROOKE.  Such  widespread  oppo- 
sition, such  widespread  doubt  wo\ild 
seem  to  me  to  t>e  mbre  than  cause  for 
a  motion  to  recomniit.  Does  the  Presi- 
dent have  to  withdraw  a  name  merely 
because  51  Senators  said  the  name 
should  be  recommitted? 

Mr.  DOLE.  In  a  case  where  there  Is 
a  yea-and-nay  vote,  iand  it  is  on  a  mo- 
tion to  recommit,  I  would  hope  the  Sen- 
ator from  Massachusetts  would  favor  a 
motion  to  table  the  motion  to  recommit. 
The  Senator  from  Massachusetts  and 
other  Sesiators  recognize  that  we  have 
an  obligation  to  vote  the  nomination  up 
or  down.  We  have  had  adequate  hear- 
ings. Only  a  few  vot^s  were  cast  against 
the  nomination  in  ^mmittee. 

Mr.  BROOKE.  Thlit  Is  precisely  what 
I  am  saying.  We  did  not  have  adequate 
hearings,  as  is  borne  out  by  the  many 
clouds,  the  many  areas  of  doubt,  that 
have  been  raised  si^ce  the  Committee 
on  the  Judiciary  reported  this  nomina- 
tion to  the  Senate. 

Mr.  DOLE.  Did  the  Senator  from  Mas- 
sachusetts raise  those  doubts  when  he 
made  his  speech  against  confirmation? 
Did  he  raise  the  (Question  that  there 
should  be  more  hearings? 

Mr.  BROOKE.  I  made  my  speech  rel- 
atively soon  after  the  Committee  on 
the  Judiciary  had  reported  the  nomina- 
tion, and  the  report  had  been  completed. 
I  studied  the  record  as  best  I  could,  and 
based  my  decision  t4x)n  the  record  and 
my  own  personal  inqOiries.  But  since  that 
time  many  things  have  come  to  light 
which  I,  frankly,  did  not  know  of,  and  I 
think  many  other  Senators  did  not  know 
of. 

Take  the  matter  ofl  Judge  Tuttle.  There 
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is  certainly  some  question  as  to  Judge 
Tuttle's  endorsement  or  withdrawal  of 
his  endorsement,  about  how,  in  fact,  the 
Judge  stands  on  this  nomination.  Things 
of  that  nature  could  be  cleared  up,  once 
and  for  all,  if  the  nomination  goes  back 
to  the  committee. 

Questions  were  raised  by  the  Senator 
from  California  (Mr.  Cranston)  yester- 
day and  today  about  the  letter  of  Mr. 
Wilson.  Mr.  Wilson's  credlbiUty  and  the 
credibility  of  Judge  Carswell  himself 
have  been  questioned.  Those  are  impor- 
tant things  to  consider  and  I  think  the 
Judiciary  Committee  should  consider 
them. 

No  one  wants  to  have  sitting  on  the 
Supreme  Court  a  man  whose  credibility 
has  been  challenged,  imless  that  issue 
has  been  resolved.  I  do  not  make  such  a 
cha'-ge.  I  do  not  say  Judge  Carswell  did 
not  tell  the  truth  to  the  Committee  on 
the  Judiciary  at  the  time  I  believe  my 
distinguished  colleague  from  Massachu- 
setts (Mr.  Kennedy)  was  interrogating 
him  as  to  whether  he  knew  when  he 
signed  the  incorporation  papers  that  he 
was  setting  up  a  device  to  circimivent  the 
law  of  the  land  as  determined  by  the 
Supreme  Court.  But  there  is  a  question — 
a  doubt — in  my  mind.  I  would  like  to 
know  whether  Judge  Carswell  was  or  was 
not  telling  the  truth.  I  do  not  think  the 
interrogation  was  exhaustive  or  com- 
plete. 

I  think  that  certain  things  which  have 
happened  since  the  hearings  have  raised 
doubts  in  my  mind  and  have  raised 
doubts  in  the  minds  of  other  Senators. 
I  am  looking  for  a  means  to  resolve  those 
doubts. 

It  seems  to  me  that  if  I  were  In  Judge 
Carswell's  position  and  my  name  were 
before  the  Senate  for  confirmation,  and 
if  some  doubt  had  been  raised  as  to  my 
credibility,  and  I  were  about  to  sit  on 
the  Supreme  Court  of  the  United  States. 
I  would  want  any  and  all  doubts  re- 
solved promptly  and  decisively.  I  would 
want  them  resolved  by  the  official  body 
that  should  resolve  them. 

I  do  not  think  the  Senate  has  all  the 
facts  before  it  at  the  present  time.  Nor 
has  it  an  opportunity  to  get  those  facts. 
The  Senate  itself  does  not  take  testi- 
mony. The  Committee  on  the  Judiciary 
does.  I  think  that  a  further  hearing  by 
that  committee  is  the  only  way  these 
doubts  can  be  resolved. 

Mr.  DOLE.  If  the  name  of  the  Senator 
from  Massachusetts  were  before  the  Sen- 
ate. I  would  vote  for  its  confirmation. 

Mr.  BROOKE.  I  am  certainly  honored. 
I  thank  the  Senator  from  Kansas. 

Mr.  DOLE.  Many  statements  have  been 
made  since  the  hearings  were  concluded. 
There  was  the  telegram,  released  the 
past  Sunday,  by  11  of  15  sustive  members 
of  the  fifth  circuit,  endorsing  the  nomi- 
nation of  Judge  Carswell.  Judge  Wisdom 
was  the  only  one  who  said  he  could  not 
endorse  Judge  Carswell  because  of  his 
record  on  civil  rights.  The  others  said 
they  felt  they  shoxild  not  because  of  the 
doctrine  of  the  separation  of  powers. 

Seventy-nine  lawyers  in  Tallahassee, 
who  have  engaged  In  Federal  practice 
before  Judge  Carswell  endorse  the 
Judge's  experience  and  nomination. 


So  If  we  were  to  reopen  the  hearings 
on  a  day-by-day  basis,  the  hearings 
would  never  end.  When  would  we  start, 
and  when  would  we  stop  and  say  to  the 
committee,  "You  have  performed  your 
task"? 

If  we  want  to  kill  the  nomination,  let 
us  do  so  on  the  Senate  floor  next  Mon- 
day. April  6 — at  1  o'clock. 

Mr.  BROOKE.  Would  not  the  Senator 
agree  that  the  whole  question  of  the 
weight  that  should  be  given  to  the  Amer- 
ican Bar  Association's  endorsement  is 
one  that  should  be  resolved?  Certainly 
the  American  people  have  been  led  to  be- 
lieve that  when  the  American  Bar  Asso- 
ciation gave  its  approval  to  Mr.  Cars- 
well's  nomination,  the  American  Bar  As- 
sociation, the  most  distingiushed  and 
most  prestigious  legal  body  in  the  coun- 
try, had  conducted  a  rather  extensive, 
if  not  exhaustive,  investigation:  and  that, 
therefore,  if  they  ai>proved  a  nomina- 
tion, their  approval  was  one  upon  which 
the  Senate,  the  President,  and  the  Na- 
tion could  rely. 

But  it  would  appear  now  that  no  such 
thing  happened.  Thp  American  Bar  As- 
sociation did  not  conduct  an  extensive 
examination  into  Mr.  Carswell's  qualifi- 
cations. The  American  Bar  Association 
merely  gave  him  a  rating  of  "quidifled," 
whatever  this  means. 

As  I  have  said.  I  am  a  member  of  the 
American  Bar  Association,  but  I  think  it 
was  certainly  misrepresentation  to  the 
Senate,  to  the  President,  and  to  the  Na- 
tion for  that  association  to  say  that 
Judge  Carswell  was  qualified,  consider- 
ing the  minimum  of  investigation  which 
the  ABA'S  committee  conducted. 

I  think  the  same  thing  applies  to  the 
Department  of  Justice.  I  think  it  is  a 
shame,  some  would  say  a  scandal, 
frankly,  that  the  Justice  Department  did 
not  know  or  did  not  report  to  the  Com- 
mittee on  the  Judiciary  Uie  statement 
which  some  television  reporter  discov- 
ered, by  happenstance  or  through  dili- 
gence— well,  not  by  happenstance,  but  by 
diligence — that  created  some  serious 
doubts  in  my  mind  and  in  the  minds  of 
other  people  across  the  Nation  as  to  this 
nominee's  fitness  to  serve  on  the  Su- 
preme Court. 

Many  of  these  things  came  out  after 
the  Judiciary  Committee  had  made  its 
report.  If  these  were  Just  more  things 
that  had  already  come  before  the  Com- 
mittee on  the  Judiciary,  then,  as  the 
Senator  from  Kansas  has  wisely  pointed 
out,  we  could  not  keep  the  record  open  for 
an  indeterminate  period.  The  hearings 
have  to  be  ended  at  some  time. 

All  I  say  now  is  that  serious  questions 
of  doubt  have  been  raised  since  the  Sen- 
ate began  to  consider  this  nominee.  We 
can  resolve  those  doubts  and  the  way  to 
do  that  Is  to  vote  favorably  upon  the  mo- 
tion to  recommit  and  thereby  give  the 
Committee  on  the  Judiciary  an  oppor- 
tunity to  conduct  further  hearings,  which 
conceivably  and  hopefully  could  resolve 
those  doubts. 

Is  that  not  a  logical  argionent? 

Mr.  DOLE.  That  Is  a  logical  argument: 
I  will  agree  to  that.  I  would  add — ^thls  is 
my  notion  again — that  we  have  the  right 
to  have  differing  opinions.  Surely  many 


headlines  have  been  written  about  the 
fact  that  400  or  so  lawyers  had  signed 
petitions  saying  that  Judge  Carswell  was 
not  fit  to  sit  on  the  Supreme  Court. 

If  we  review  that — and  that  is  a  great 
number  of  lawyers — we  find  that  of  those 
400  lawyers,  only  126  are  practicing  at- 
torneys; the  other  300  odd  are  law  pro- 
fessors. About  4,000  law  professors  teach 
in  145  law  schools  in  America.  We  find 
the  names  of  126  practicing  lawyers  ap- 
peared in  the  advertisement  published 
In  certain  newspapers. 

The  PRESIDING  OFFIC^ER.  The 
Senator's   additional  time  has  expired. 

Mr.  BROOKE.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  proceed  for  an  additional  15 
minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, reserving  the  right  to  object — ^I 
shall  not  object — there  is  other  morning 
business;  and  I  would  hope  that  after 
this  15  minutes  the  Senator  will  not  re- 
quest additional  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Mas- 
sachusetts may  proceed  for  15  additional 
nUnutes. 

Mr.  DOLE.  There  are  300,000  practic- 
ing attorneys  in  America.  143,500  of  them 
are  members  of  the  American  Bar  Asso- 
ciation. The  ad  carried  the  names  of 
126.  My  point  is  this:  That  is  approxi- 
mately .3  percent  who  oppose,  at  least 
pubUcly.  the  nomination  of  Judge  Cars- 
well.  There  may  be  others.  But  there  has 
been  so  much  notoriety  and  so  much 
pubhcity  given  to  126  out  of  300,000,  and 
334  law  professors  out  of  4,500,  why  not 
call  these  people  in  if  there  are  to  be 
more  hearings. 

Mr.  BROOKE.  Does  the  Senator  know 
whether  a  poll  was  Uiken  of  every  lawyer 
m  this  country  and  every  law  professor 
In  this  coimtry? 

Mr.  IX)LE.  In  the  State  of  Kansas  we 
have  approximately  3,000  practicing 
lawyers — and  not  a  single  Kansan's  name 
appeared  in  the  ad.  Perhaps  there  are 
some  Kansas  lawyers  who  oppose  Judge 
Carswell  and  I  am  certain  there  are. 

The  point  is  some  seem  to  put  great 
reliance  on  and  give  great  credit  to  small 
numbers  of  people  if  they  oppose  Cars- 
well,  and  It  makes  little  difference  how 
many  are  not  opposed.  We  find  one  who 
is  or  five  who  are;  then  we  should  take 
this  into  consideration  and  weigh  it  very 
heavily,  but  should  we  forget  about  the 
300.000  we  have  not  heard  from,  the  3,000 
In  Kansas,  or  the  approximately  ^.480 
members  of  the  bar  association  in  my 
State. 

Mr.  BROOKE.  Does  the  Senator  want 
to  state  that  all  3,000  lawyers  in  Kansas 
agree  that  O.  Harrold  Carswell  should 
sit  on  the  Suprane  Court? 

Mr.  DOLE.  No.  And  they  do  not  all 
agree  that  I  should  be  in  the  Senate. 

Mr.  BROOKE.  The  Senator  knows  the 
realities  of  these  things.  I  would  presimie 
that  those  names  were  solicited  by  some 
Interested  group  from  one  side  or  the 
other. 

Mr.  DOLE.  One  side  or  the  other. 

Mr.  BROOKE.  They  would  get  the 
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people  they  were  Interested  In.  and  they 
would  make  out  the  best  case  they  could. 
In  the  list  of  lawyers  to  which  the  Sen- 
ator has  referred  are  some  of  the  most 
distinguished  lawyers  In  the  country  who 
practice  law,  deans  of  law  schools,  mem- 
bers of  faculties,  who  are  merely  stating 
that  in  their  opinion  Q.  Harrold  Cars- 
well  should  not  sit  on  the  Court. 

The  Senator  has  referred  to  11  judges 
In  the  fifth  circuit  who  said  G.  Harrold 
Carswell  should  sit  on  the  Supreme 
Court,  and  he  has  also  very  fairly  pointed 
out  that  Judge  Wisdom  was  not  one  of 
them.  I  think  we  can  point  out  now  that 
Judge  Tuttle  also  did  not  sign  that  tele- 
gram. 

Mr.  DOLE.  But  he  is  not  an  active  cir- 
cuit judge.  I  believe  he  is  on  call. 

Mr.  BROOKE.  I  am  merely  saying  that 
these  men  disagree.  So  do  other  men  dis- 
agree on  this  serious  constitutional  ques- 
tion. We  have  an  almost  evenly  divided 
Senate  at  the  present  time.  We  had  an 
equally  close  division  on  the  nomination 
of  Mr.  HajTiesworth,  as  the  Senator  will 
recall.  I  do  not  put  too  much  weight  on 
that.  I  certainly  respect  the  rights  of  all 
these  lawyers,  law  school  deans,  members 
of  the  faculties,  members  of  the  judiciary, 
and  others  to  voice  their  opinion.  But 
when  we  get  to  the  question  of  how  much 
weight  should  be  given  to  a  particular 
piece  of  evidence  and  how  much  weight 
should  be  given  to  a  statement  or  a  peti- 
tion, that  really  becomes  an  individual 
matter.  I  think  that  is  as  it  should  be. 
We  have  been  having  all  sorts  of  dis- 
cussion about  this  judge  as  a  conserva- 
tive. A  speech  was  delivered  on  the  floor 
of  the  Senate  today  the  thrust  of  which 
was  that  if  this  man  were  a  liberal,  per- 
haps  those  opponents  who  are  arguing 
most  eloquently  against  him  now  would 
be  arguing  in  favor  of  him.  That  dis- 
tressed me  when  I  heard  it.  I  do  not  be- 
lieve it  to  be  true;  let  me  say  that.  We  are 
not  here  to  decide  whether  a  man  is  a 
Republican  or  a  Democrat  or  whether  he 
Is  a  liberal  or  a  conservative.  The  Sen- 
ate's Job  is  to  decide  whether  this  par- 
ticular individual  is  qualified  to  sit  on 
the  Supreme  Court  of  the  United  States. 
That  is  a  very  weighty  and  a  very  heavy 
responsibility.  I  think  frivolous  consider- 
ations should  not  be  taken  seriously  by 
any  of  us,  franUy. 

It  does  not  matter  to  me  whether  the 
man  Is  from  Florida  or  from  Massachu- 
setts. If  he  Is  not  qualified  to  sit  on  the 
Supreme  Court,  he  should  not  sit  on 
the  Supreme  Court.  It  does  not  matter 
to  me  whether  he  is  a  Republican  or  a 
Democrat.  Mr.  Carswell  happens  to  be  a 
Repiiblican;  I  happen  to  be  a  Repub- 
lican. But  if  I  do  not  think  he  is  qualified 
to  sit  on  the  Supreme  Court,  I  should 
vote  against  him. 

I  do  not  know  where  I  fall  on  the  philo- 
sophical spectrum.  Whether  some  put  me 
In  all  three  camps — liberal,  moderate, 
and  conservative — does  not  matter  to 
me.  At  any  rate,  if  I  sun  considered  a  lib- 
eral-moderate and  he  is  a  conservative 
that  matters  not  to  me.  The  issue  is  the 
question  whether  Judge  Carswell  Is 
qualified  to  sit  on  the  Supreme  Court  of 
the  United  States.  This  is  what  we  are 
trying  to  determine,  and  I  think  this  is 
what  this  debate  ts  all  about. 


I  am  merely  sairing  to  the  Senator 
from  Kansas,  at  this  time,  that  in  my 
opinion  there  are;  sufficient  questions 
which  have  not  befen  resolved,  there  Is 
sufficient  doubt  wnich  should  be  re- 
solved, in  fairness  I  to  Mr.  Carswell;  in 
fairness  to  the  President,  who  has  made 
this  nomination:  {in  fairness  to  the 
American  people,  who  have  the  right  to 
expect  only  the  belt,  and  in  fairness  to 
the  Senate,  which  has  this  very  grave 
responsibility. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield?  ' 

Mr.  BROOKE.  I  yield. 

Mr.  DOLE.  Who  frould  the  Senator  call 
as  additional  witnesses?  I  will  not  tres- 
pass on  the  Senatorfs  time  further.  I  real- 
ize that  I  have  interrupted  too  often. 

Mr.  BROOKE.  I  certainly  would  call — 
I  have  not  gone  ajver  it  in  detail — Mr. 
Horsky,  for  one. 

Mr.  DOLE.  He 
President  Johnso: 
have  a  little  lea 
can  nominee. 

Mr.  BROOKE. 
that  a  Democrat 


as  to  the  reason  for 
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a  motion  to  recom- 


mit, and  generally  his  doubts  might  be 
very  valid.  He  has  served  in  the  House, 
and  he  has  said  that  generally  in  the 
House  a  motion  to  r^ommit  is  a  motion 


to  kill.  But  I  merel; 
out — and  I  hope  I 
questions  have  been 
diciary  Committee 
nation  that  would 


a  former  adviser  to 

I  assume  he  might 

ig  against  a  Republi- 


am  trying  to  point 
^ave — that  sufficient 
raised  since  the  Ju- 
[^eported  this  nomi- 
iustify  recommittal 


Just  cannot  presume 
going  to  come  before 
the  Senate  Judiciary  Committee  and, 
imder  oath,  is  gomg  to  give  testimony 
which  is  not  truthful,  merely  because  he 
is  a  Democrat.  I  have  to  presume  that 
he  would  be  honest  and  forthright. 

The  Senator  is  a,  distinguished  lawyer. 
He  knows  that  thei-e  is  a  presumption  of 
trutlif  ulness,  and  we  have  to  go  on  that 
presumption.  I  hafe  traveled  all  my  Ufe 
on  that  presumption,  and  I  have  been 
very  happy  with  it.  I  have  never  pre- 
svuned  a  man  to  be  wrong  until  he  is 
proved  wrong,  an4  I  think  that  is  what 
this  country  stanAs  for. 

Mr.  Horsky  shoiUd  be  called.  Then  I 
think  Mr.  Wilson  I  should  be  called  be- 
fore the  committ^.  I  will  not  repeat 
the  reasons.  I 

I  think  Mr.  Carsprell  should  come  back 
before  the  conunittee  because  of  the 
question  of  credioility  which  has  been 
raised.  I  think  very  serious  questions 
have  been  raised  about  his  credibility. 

I  would  call  h^efore  the  committee 
some  of  the  incorporators  of  the  golf 
course  in  Floridaj  I  think  they  should 
come  before  the  Committee  so  that  the 
committee   might]  question  them. 

I  think  our  Judi|;ial  system  is  the  best 
that  has  ever  beefi  devised  by  man.  Al- 
though I  know  tkat  under  our  system 
of  laws  at  times  we  have  to  use  affida- 
vits, I  think  the  l^est  system  is  to  ha\e 
a  man  appear  before  a  committee  so  that 
its  members  can  look  into  his  eyes  and 
make  a  determination  as  to  whether 
that  man  is  telling  you  the  truth  or  the 
untruth.  You  canjiot  always  tell  by  this 
method;  but.  generally  speaking,  judges 
and  juries  have  been  very  successful. 
They  might  convict  the  wrong  man  oc- 
casionally, or  a  convicted  man  might 
escape  occasionally.  But,  generally 
speaking,  our  system  of  examination  and 
cross  examination,  as  I  have  said,  is  pret- 
ty reliable.  I  do  not  think  we  should 
change  that  system  insofar  as  making 
a  decision  on  the  Confirmation  of  a  nom- 
inee for  the  Silpreme  Court  of  the 
United  States. 

So  I  Just  w&ntjto  say  to  the  Senator 
that  I  know  he  h  ts  some  serious  doubts 


of  this  particular  nomination  to  the  Ju- 
diciary Committee  for  the  purpose  of  re- 
solving those  doubts.l 

I  do  not  thmk  I  could  make  any 
stronger  statement  than  to  say  that  I 
think  that  in  the  end  Mr.  Carswell's  in- 
terests will  be  better  served  if  the  Sen- 
ate, in  its  wisdom,  votes  favorably  upon 
the  motion  to  recommit.  I  do  not  say 
this  in  any  threatening  manner  at  all. 
I  do  not  mean  by  th^t  that  if  it  is  not.  he 
will  be  denied  con^rmation.  I  frankly 
really  do  not  know  that.  But  I  think  the 
Senator  would  agree  that  at  this  mo- 
ment the  Senate  is  so  divided,  there  are 
some  who  still  do  aot  know  how  they 
will  ultimately  vote  The  issue  hangs  in 
the  balance.  But  we  lave  the  opportunity 
to  resolve  the  doubt^  and  I  think  the  way 
to  do  that  is  by  voting  favorably  upon 
the  motion  to  recommit.  I  hope  that  the 
motion  carries  wh^n  it  is  voted  upon 
on  April  6. 


I  understand  tha 
to  make  a  motion, 
table  the  motion.  H| 
of  that  motion  to 
to  say  that  unless 
ing  argiiments  tha: 


the  Senator  intends 
rior  to  that  vote,  to 
invited  my  support 
ble  but  I  will  have 
hear  more  convinc- 
I  have  heard  so  far, 
I  would  be  disposed  at  this  moment  to 
vote  against  the  ihotion  to  table  and 
vote  for  the  motidn  to  recommit  and 
hope  that  these  qijestlons  can  then  be 
favorably  resolved.  I 

I  thank  the  distinguished  Senator  from 
Kansas  for  joiningFthis  colloquy,  which 
I  hope  will  set  the  I  tone  for  the  few  re- 
maining days  of  debate.  I  think  that  we 
have  practically  exhausted  all  the  argu- 
ments on  the  evidence  that  we  have  be- 
fore us,  and  fear  that  we  soon  may  get 
into  the  area  of  speculation,  charges, 
uendoes,  guilt  by  as- 
f  that  murky  area, 
our  decision  even 
that  we  can  avoid 
rect  the  few  remain- 
t  and  exhaustive  de- 
d  or  should  not  vote 
favorably  on  the  motion  to  recommit. 

Again  I  thank  th^  distinguished  Sena- 
tor fromKansas.  J 

Mr.  WILLIAM^  of  Delaware.  Mr. 
President,  I  ask  unanimous  consent  that 
I  may  proceed  fori  10  minutes. 

The  PRESIDIHO  OFFICER  (Mr. 
OoLDWATER).  Wlthbut  objectlon,  it  is  so 
ordered.  [ 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President,  Presideht  Nixon  has  nomi- 
nated Judge  G.  Hftrrold  Carswell  to  be 
Associate  Justice  of  the  Supreme  Court 
and  the  question  before  the  Senate  is, 
Shoiild  he  be  confirfned? 

For  the  past  sevf  ral  days  I  have  care- 
fully reviewed  thei testimony  before  the 
Senate  Judiciary  Committee  and  I  have 
also  followed  the  atgiunents  presented  In 
the  Senate  by  thote  who  woiild  support 
and  Uiose  who  would  oppose  his  con- 


countercharges, 
sociation.  and  all 
which    would   ms 
more  difficult.  I 
that  pitfall  if  we 
ing  days  to  intellige 
bate  on  why  we  she 
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firmatlon.  It  appears  that  the  principal 
argiunents  against  his  confirmation  are 
confined  to  two  basic  points: 

First,  there  are  those  who  oppose  his 
confirmation  because  they  do  not  want  a 
man  of  Judge  Carswell's  conservative 
backgroimd  to  be  a  member  of  the  Su- 
preme Court.  These  opponents  criticize 
some  of  his  earlier  decisions  as  a  judge 
on  the  basis  that  they  were  not  as  favor- 
able to  labor  or  the  civil  rights  move- 
ment as  they  would  like. 

Second,  others  base  their  argimients 
on  the  premise  that  while  Judge  Cars- 
well  may  be  a  man  of  integrity  they  do 
not  think  he  is  the  best  qualified  man 
that  the  President  could  have  found  to 
fill  this  vacancy. 

I  first  conunent  just  on  argument  No. 
1;  namely,  that  Judge  Carswell's  con- 
servative background  would  justify  a 
vote  against  his  confirmation. 

As  I  have  stated  on  earlier  occasions, 
in  my  opinion  agreement  or  disagree- 
ment with  a  man's  political  philosophy  is 
not  a  valid  basis  for  support  or  opposi- 
tion to  the  confirmation  of  a  Presidential 
appointment. 

In  fact,  if  this  argument  were  to  be 
accepte<l  as  the  basis  for  a  decision  all 
conservatives  would  have  voted  for  Judge 
Haynsworth  and  they  would  have  op- 
posed the  confirmation  of  men  such  as 
Justice  Goldberg,  and  many  others  who 
admittedly  had  liberal  views.  Yet  men 
with  liberal  views  were  confirmed  with 
scarcely  any  opposition  by  the  Senate. 

At  the  time  of  Justice  Goldberg's  ap- 
pointment, I  received  many  letters  of 
protest  on  the  basis  that  as  a  former  rep- 
resentative of  labor  he  would  be  preju- 
diced against  management.  I  took  the 
position  then  that,  while  Mr.  Goldberg's 
views  were  more  Uberal  than  mine  and 
that  had  it  been  my  choice  I  would  have 
selected  a  man  with  a  more  conservative 
backgroimd,  this  was  the  President's  ap- 
pointment and  Mr.  Goldberg  was  in  my 
opinion  a  man  of  high  integrity.  I  sup- 
ported lus  confirmation. 

Justice  Goldberg  proved  to  be  an  able 
member  of  our  Court  and  no  one  has 
challenged  his  decisions  as  being  biased. 
Justice  Black  had  been  a  member  of  the 
Ku  Klux  Klan,  yet  he  proved  to  be  a 
Uberal  on  the  Court. 

Under  our  constitution  nominations 
to  fill  vacancies  on  the  Supreme  Court 
are  made  by  the  President  and  it  Is  ex- 
pected that  in  making  this  selection  the 
President  will  nominate  men  whose  so- 
cial or  political  philosophy  more  nearly 
coincides  with  his  own.  Had  Mr.  Hiun- 
phrey  been  elected  President  I  am  sure 
he  would  have  named  a  liberal  to  fill  this 
vacancy,  and  the  country  expects  Mr. 
Nixon  to  name  a  man  of  more  conserva- 
tive background. 

Therefore,  In  my  opinion  objection  to 
or  approval  of  Judge  Carswell's  conserv- 
ative record  is  not  a  valid  basis  upon 
which  to  base  our  decision. 

That  brings  us  to  the  second  question; 
namely,  is  Judge  Carswell  qualified  for 
this  position  and  does  he  represent  the 
best  possible  choice  the  President  could 
have  found  to  fill  this  vacancy? 

As  to  his  qualifications,  I  point  out 
that  the  Senate  has  on  three  occasions 
unanimously  confirmed  Judge  Carswell. 


once  as  a  UJB.  attorney  and  twice  as  a 
member  of  the  Federal  court. 

In  1953  Harrold  Carswell  was  ap- 
pointed and  confirmed  by  the  Senate  as 
the  UJ3.  attorney  in  the  Jacksonville, 
Fla..  area.  He  served  In  this  position 
until  1958  at  which  time  he  was  ap- 
pointed and  again  unanimously  con- 
firmed by  the  Senate  to  be  a  Federal  dis- 
trict judge  in  that  same  district.  He 
served  in  that  capacity  until  1969.  In 
June  196&— just  last  year— President 
Nixon  recommended  that  Judge  Cars- 
well  be  elevated  to  the  iwsltlon  as  a 
member  of  the  UJ3.  Court  of  Appeals  for 
the  Fifth  Circuit. 

At  the  time  of  this  later  appointment. 
In  1969,  Judge  Carswell  had  already 
served  as  a  Federal  Judge  for  over  10 
years  or  between  1958  and  1969. 

The  Senate  Judiciary  Committee  again 
considered  both  his  qualifications  and  his 
record  as  a  Federal  Judge  and  in  June 
1969 — less  than  one  year  ago — imanl- 
mously  reported  his  nomination  to  the 
Senate  and  the  Senate  unanimously  con- 
firmed his  appointment. 

Significantly,  ^.^e  some  may  disagree 
with  certain  of  his  decisions,  at  no  time 
has  anyone  presented  any  challenge  to 
the  honesty  or  Integrity  of  this  man. 

I  repeat  three  times  Judge  Carswell 
has  been  unanimously  approved  by  the 
Senate  Judiciary  Committee  and  three 
times  he  has  unanimously  been  con- 
firmed by  the  U.S.  Senate  and  at  no 
time  was  any  question  raised  as  to  his 
qualifications. 

That  brings  us  to  the  last  argimient, 
namely  do  we  think  that  Judge  Carswell 
is  the  very  best  qualified  man  that  Pres- 
ident Nixon  could  have  found  to  fill  this 
important  position. 

I  will  answer  that  question  in  exactly 
the  same  manner  as  if  the  question  was, 
did  I  think  that  I  or  any  of  the  other  99 
Members  of  this  body  are  the  best  quali- 
fied men  that  our  States  could  have 
found  to  represent  them  in  the  U.S.  Sen- 
ate. Let's  face  it,  no  man  is  so  great  that 
it  would  be  impossible  to  find  a  better 
man  to  replace  him  and  I  would  hope 
that  there  is  not  a  single  Member  of  this 
Senate  who  is  so  egotistical  that  he  would 
try  to  claim  that  he  is  the  best  man  his 
State  could  have  selected. 

This  is  true  of  every  other  man  in  pub- 
lic or  private  office  and  I  would  suggest 
that  Senators  not  push  this  argument 
too  far,  our  constituents  may  get  ideas. 

One  laist  point:  an  argimient  has  been 
raised  concerning  a  speech  that  Judge 
Carswell  made  about  20  years  ago  where- 
in he  supported  segregation. 

Twenty  years  ago  when  Judge  Cars- 
well  made  that  statement  we  had  segre- 
gated schools,  segregated  restaurants, 
and  segregated  clubs  in  every  State  In  the 
North  as  well  as  the  South.  Ri^t  here 
in  Washington  Members  of  Congress 
lived  in,  ate  in,  and  were  members  of 
such  segregated  facilities. 

On  June  7,  1948.  the  Senate  by  a  roU- 
call  vote  of  67  to  7  rejected  an  amend- 
ment which  would  have  abolished  segre- 
gation in  our  Armed  Forces.  Only  two  of 
the  present  Members  of  the  Senate  sup- 
ported that  amendment  and  as  I  recall 
no  effort  was  made  in  the  House  to  elimi- 
nate this  discrimination  In  our  Armed 


Forees.  Who  are  we  to  point  the  finger 
at  Judge  Carswell  for  his  views  of  20-25 
years  ago? 

Then  too.  Judge  Carswell  has  been 
criticized  because  of  a  segregation  clause 
in  a  deed.  Senators  know  such  clauses 
have  been  declared  null  and  void  years 
ago  by  our  courts;  therefore,  they  have 
no  meaning.  Besides  half  the  property 
on  the  Atlantic  seaboard  carries  such 
a  historic  clause.  This  includes  much  of 
the  property  right  here  in  Washington 
and  its  surrounding  areas. 

In  one  area  of  my  own  State  all  pra|>- 
erty — including  some  property  which  I 
own  carries  such  a  clause  that  was  initi- 
ated years  ago  by  some  former  owner. 

Only  recently  it  was  pointed  out  that 
one  of  the  candidates  for  President  on 
the  Democratic  ticket  had  owned  prop- 
erty bearing  such  a  clause. 

Did  this  mean  that  he  or  the  other 
property  owners  were  segregationists? 
Certainly  not.  I  doubt  if  many  of  them 
even  knew  such  a  clause  was  in  their 
deed.  I  did  not  until  10  years  later. 

Then  too,  how  many  Senators  hsive 
made  speeches,  cast  votes,  or  done  some- 
thing during  the  past  25  years  that  we 
would  rather  have  forgotten? 

Mr.  President,  to  the  light  of  the  Sen- 
ate's own  record  on  civil  rights  I  suggest 
we  be  careful  as  to  how  we  point  a  finger 
of  criticism  at  Judge  Carswell  for  his 
views  of  25  years  ago. 

I  respect  all  my  colleagues  who  ^re 
members  of  the  American  Bar.  Early  in 
life  my  ambition  had  been  to  t>e  a  lawyer 
but  let  it  be  remembered  that  there  is 
nothing  in  the  Constitution  which  re- 
quires even  a  manber  of  the  Supreme 
Court  to  be  a  lawyer.  Ability,  tategrity, 
and  good  commonsense  are  the  essential 
ingredients  for  public  offices  and  not  the 
least  of  these  is  good  commonsense. 

Mr.  President,  in  my  opinion  Judge 
Carswell's  17-year  record  as  a  public 
servant  with  10  years  service  as  a  Federal 
judge  fully  justifies  our  support.  He  is 
a  man  of  high  integrity,  well  qualified  to 
be  a  member  of  the  Supreme  Court  and 
I  shall  vote  for  his  confirmation. 

Mr.  GRIPPIN.  Mr.  President,  will  ttoe 
Senator  yield  ? 

Mr.  WILLIAMS  of  Delaware.  I  yield. 

Mr.  GRIFFIN.  Mr.  President,  I  know 
that  the  Members  of  the  Senate  and  the 
American  people  have  waited  with  inter- 
est to  hear  the  views  of  the  distinguished 
Senator  from  Delaware  on  this  nomina- 
tion. 

Of  course,  the  Senator  from  Delaware 
is  generally  acknowledged  to  be,  and 
often  is  referred  to  as,  the  "conscience 
of  the  Senate."  ' 

Naturally,  I  am  pleased  that  his  con- 
clusions concerning  the  nomination  of 
Judge  Carswell  coincide  with  mine;  I  am 
pleased  that  the  distinguished  S^iator 
fitnn  Delaware  supports  the  nomination. 

Speaking  of  the  qualifications  of  Judge 
Carswell.  I  dare  say  that  there  have  been 
few  Supreme  Court  nominees  in  this 
century  who  have  had  the  training, 
qualifications,  and  ezi>ertence  on  the 
bench  that  Judge  Carswell  would  brtag 
to  the  High  Court.  Having  served  as  a 
district  attorney,  as  a  trial  Judge  on  &e 
district  court,  and  as  a  member  of  ttie 
circuit  court  of  appeals,  he  Is  mu^  bet- 
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ter  qualified  than  most  who  have  been 
nominated. 

When  one  considers  the  number  of 
nominees  in  the  past  with  less  experience 
and  had  less  background  who  over  the 
years  developed  into  outstanding  Su- 
preme Court  justices.  It  occurs  to  me 
that  we  have  good  reason  to  believe  that 
this  nominee  is  even  more  lilcely  to  de- 
velop into  a  great  justice  of  the  Supreme 
Court. 

I  wish  to  commend  the  distinguished 
senior  Senator  from  Delaware  for  his 
very  excellent  statement — a  statement 
which  is  boimd  to  have  an  important 
effect  upon  the  vote  to  confirm  this 
nomination. 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President.  I  agree  completely.  I  reviewed 
this  matter  very  carefiily. 

In  malting  this  selection  we  are  con- 
finning  a  man  to  a  very  high  and  very 
Important  position.  In  my  opinion,  he 
is  fully  qualified.  His  record  during  the 
time  he  has  been  in  public  service  as  a 
district  judge  and  later  as  a  judge  of  the 
circuit  court  of  appeals  refiects  to  the 
credit. 

I  think  Judge  Carswell's  record  fully 
justifies  the  support  of  the  Senate,  and 
I  welcome  the  chEuice  to  vote  for  his 

confirmation. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  Kansas  Is  recognized. 

Mr.  DOLE.  Mr.  President,  first  I  com- 
mend the  Senator  from  Delaware. 

As  the  distinguished  acting  minority 
leader,  the  Senator  from  Michigan,  has 
pointed  out.  many  of  us  applaud  the 
statement  of  the  Senator  from  Delaware. 
The  Senator  from  Delaware  has  a  imique 
way  of  cutting  through  much  of  the 
morass  and  putting  things  in  proper 
perspective  by  example  and  by  Illus- 
tration which  is  very  helpful  to  this 
Senator. 

I  would  say,  as  the  Senator  from 
M<r>'<ga"  has  said,  and  as  the  Senator 
from  West  Virginia  (Mr.  Byhd)  said 
earlier  today,  that  Judge  Carswell  has 
more  experience  than  all  of  the  present 
occupants  of  the  Supreme  Court  com- 
bined, having  been  a  VS.  attorney,  a 
Federal  district  judge,  and  a  Judge  of  the 
circuit  court  of  appeals. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, win  the  Senator  yield? 
Mr.  DOLE.  I  jrield. 

Mr.  BYRD  of  West  Virginia.  That  is 
true  with  the  exception  of  Chief  Justice 
Burger. 
Mr.  DOLE.  The  Senator  is  correct. 
Mr.  President.  I  fear  that  the  merits 
of  the  Carswell  nomination  have  re- 
cently been  obscured  by  a  swelling  tide 
of  misleading  statements  on  the  part  of 
those  who  oppose  confirmation.  Whether 
this  represents  desiperation  tactics  in  the 
stretch  drive,  or  whether  it  is  the  normal 
way  opponents  go  about  trying  to  influ- 
ence public  (HJinion,  I  do  not  say.  I  be- 
lieve the  U.S.  Senate  and  the  American 
piibllc  are  entitled  to  fair  play  on  this 
Issue. 

Let  me  take  only  the  most  recent  ex- 
ample of  these  tactics.  Yesterday  the 
Jimlor  Senator  from  California  ci^ed  a 
press  conference  to  make  the  charge 
that  Charles  F.  Wilson,  a  black  lawyer 
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who  had  submitted  a  letter  to  the  Judi- 
ciary Committee  telling  of  fair  treatment 
he  had  received  at  the  hands  of  Judge 
Carswell,  had  been  "pressured"  into  do- 
ing so.  He  further  stated  that  the  ad- 
ministration had  useti  Mr.  Wilson  in  a 
"deliberate  effort  to  nftislead"  the  Senate 
committee.  He  further  stated,  according 
to  the  Washington  Post  account  of  the 
matter  this  morning,  that  the  "letter 
was  widely  cited  by  Senate  supporters  as 
showing  a  leading  civil  rights  lawyer  felt 
Carswell  was  fair." 

As  I  said  before  aqd  as  I  say  again  — 
and  it  appears  on  palges  328  and  329  of 
the  hearings  record->-there  is  not  one 
word  of  his  statement  that  constitutes 
an  endorsement.  It  states  a  fact,  and  that 
fact  is  that  he  was  a  black  attorney,  a 
civil  rights  attorney  who  had  appeared 
many  times  before  the  court  presided 
over  by  Judge  Carsweil.  And  he  said,  and 
I  repeat,  that  he  had  never  been  treated 
discourteously,  that  tne  had  been  treated 
fairly  every  time  ani  any  time  he  ap- 
peared before  that  c  >urt. 

Now,  what  are  the :  acts  of  the  matter? 
Mr.  Wilson  told  the  newsmen  who 
swarmed  around  him  after  the  junior 
Senator  from  California's  press  confer- 
ence that,  and  here  again  I  quote  from 
the  news  account,  that  "he  had  "ab- 
solutely not'  been  mistreated  in  court  by 
Carswell  and  had  'absolutely  not'  been 
used  by  the  adminisiation." 

He  said  that  he  l^ad  not  been  pres- 
sured or  used  by  the  administration  in 
an  effort  to  gain  support  for  the  nomi- 
nation of  Judge  Harrold  Carswell. 

It  also  is  a  fact  that  Mr.  Wilson  holds 
a  civil  service  position,  from  which  he 
could  not  have  beenj  dismissed  without 


good  caiise. 
So  the  record  Is 


now  straight.  The 


charges  are  demonarated  to  be  false. 
But  what  of  the  tadtics  used?  What  of 
the  tactic  of  malting  public  statements 
indicating  that  a  man  has  repudiated  a 
position  he  has  takeO,  without  ever  go- 
ing to  the  man  himself?  What  of  the 
tactics  of  relying  oftly  on  hearsay  af- 
fidavits to  support  such  a  conclusion? 
What  would  some  of  owe  great  advocates 
of  civil  liberties  say  if  one  of  the  In- 
ternal Security  Committees  of  the  Sen- 
ate or  of  the  House  of  Representatives 
formed  its  conclusions  as  to  a  witness' 
testimony  on  such  a  basis — on  the  basis 
of  third-party   affidavits. 

Unfortunately,  this  is  but  one  of  sev- 
eral similar  forays  in  which  the  opposi- 
tion has  recently  engaged.  On  Friday, 
Mareh  27— less  tha|i  a  week  ago — the 
Baltimore  Sim  carrltd  a  lesuling  article 
containing,  among  others,  two  state- 
ments which  were  totally  without  fac- 
tual fotmdation. 

First,  it  attributed  to  Clarence  M. 
Mitchell,  Jr.,  the  National  Association 
for  the  Advancement  of  Colored  Peo- 
ple representative  |in  Baltimore,  the 
report  "that  the  FBI  did  an  exceedingly 
thorough  tavestigation^nto-Jjadge  Cars- 
well's  background  and  turned  Q^,  among 
other  things,  the  19J18  white  supremacy 
speech." 

"However,"  he  con  tinned,  "somewhere 
along  the  way  it  got  i  ropped.' 

The  Attorney  da  era!  and  the  Direc- 
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tor  of  the  FBI  catego^cally  denied  the 
truth  of  this  statemelit  later  the  same 
day,  and  the  record  on  that  has  now  been 
set  straight. 

Second,  the  Sun  attributed  to  "a 
source  in  the  Senate"  ^lat  "according  to 
'imimpeachable  information*  he  had  re- 
ceived. Senator  GEORcf  Murphy,  Repub- 
lican of  California,  who  is  facing  a  re- 
election campaign  this  fall,  will  vote  to 
reo(Mnmit  the  nomination  in  the  face  of 
minority  group  pressiires  being  brought 
to  bear  at  home."         i 

That  very  evening,  ihe  senior  Senator 
from  California  issuer  a  fiat  denial  of 
any  intention  <m  his  iart  to  vote  to  re- 
commit the  nomination,  and  reaffirmed 
his  strong  support  for]  Judge  Carswell. 

And  so  the  record  i^  now  straight  on 
these  two  matters.  But  [what  of  the  tactics 
of  the  opponents  in  |  resorting  to  mis- 
statements, distortior 
such  as  this? 

This  does  not  by 
the  list.  The  United 
release  of  February 
states  that  Dean  Pc 
School,  an  opponentbf  Judge  Carswell, 
supported  Judge  Haynsworth.  Dean 
PoUak  did  not  supp4>rt  Judge  Hayns- 
worth.  Such  a  statemeht  is  critically  mis- 
leading, because  it  sikggests  that  Dean 
Pollak  is  sujtually  quite  neutral  in  mat- 
ters of  liberalism  versus  conservatism, 
that  he  supported  one  [conservative  nom- 
inee of  the  Presidei^t,  but  could  not 
bring  himself  to  support  the  second 
nominee.  Actually,  Dean  Pollak,  as  vice 
president  of  the  NaAcP's  lawyers  de- 
fense fund,  has  been  a  leading  activist 
and  liberal  In  the  fi^ld  of  civil  rights. 
He  is  certainly  entitle^d  to  his  opinion  as 
to  whether  or  not  Juci 
be  confirmed,  but  no 
gest  in  opposing  the 
Dean  Pollak  is  neutr 
the  Ideological  issue 

Let  me  carry  my  cat 
information  one  addif 
We  have  recently 
lists  of  law  school  de^ 
professors  who  have  oJ>posed  Judge  Cars- 
well.  The  Washington  Post  this  morning 
devoted  the  latest  ii^  what  must  have 
been  at  least  a  dozen  Editorials  attacking 
Judge  Carswell  to  a  list  of  law  school 
deans,  pro  and  con,  and  of  law  school 
faculty  members. 

Now,  the  question 
mind,  is  whether  or  not  these  law  school 
deans  and  professors!  are  against  Judge 
Carswell  because  theyj  are  teachers  of  the 
law,  or  whether  they  are  against  him 
because  they  are  liberal  Democrats.  A 
liberal  Democrat  has!  every  bit  as  much 
right  as  any  other  kind  of  Democrat,  or 
any  kind  of  Republiean,  to  express  his 
view  alx>ut  the  noi^inatlon  of  Judge 
Carswell  or  about  aijy  other  matter  in 
the  public  fonmi.  Ai^d  a  liberal  Demo- 
cratic newspaper,  in  its  campaign  to  help 
defeat  the  nominaUo^  of  a  conservative, 
has  every  right  to  quote  liberal  Demo- 
crats. But  is  there  rut  some  departure 
from  strict  accuracy  when  law  school 
deans  and  professors  are  treated  by  edi- 
torialists as  if  they  "were  a  neutral  or 
relatively  neutral  clfiss  of  participants 
In  the  debate?  To  ba  more  specific,  and 
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a  good  deal  more  blunt,  how  many  of 
the  law  school  deans  and  law  school 
professors  who  have  opposed  Judge  Cars- 
well's  confirmation  voted  for  or  sup- 
ported in  any  way  President  Nixon  in 
the  1968  election? 

And  while  I  am  on  the  subject  of  the 
Washington  Post's  editorial  of  this 
morning,  after  observing  that  79  lawyers 
in  Tallahassee  supported  Judge  Carswell, 
the  editorial  noted  that  "it  is  useful  to 
note  there  are  284  lawyers  In  that  city 
listed  in  a  national  directory."  A  national 
directory,  no  doubt,  kept  in  the  editorial 
office  of  the  newspaper  in  question.  But 
the  important  point  here  is  that  the 
Washioiigton  Post  recognizes  in  this  con- 
text that  it  is  not  just  the  niunber  of 
signers,  but  the  number  of  nonslgners 
out  of  the  class  as  a  whole  that 
Is  important.  Unfortimately,  it  has  not 
chosen  to  recognize  this  fact  in  the  case 
of  a  very  similar  petition  dreulated  by 
law  school  professors  and  practicing 
lawyers  opposing  Judge  Carswell's  con- 
flnnation.  Here,  the  news  media  head- 
lined that  400-odd  prominent  attorneys 
and  law  professors  opposed  Judge  Cars- 
well's confirmation.  They  did  not  point 
out  that  of  this  400-odd.  only  126  were 
practicing  lawyers,  as  opposed  to  law 
professors.  Nor  did  they  point  out  the 
number  of  nonslgners  of  this  petition, 
the  way  they  did  with  respect  to  the 
Tallahassee  lawyers.  Since  the  press  did 
not  do  it,  I  am  going  to  do  it  for  them. 
On  this  petition,  334  law  school  profes- 
sors signed  in  opposition  to  Judge  Cars- 
well.  There  are  4,062  professors  who 
teach  at  the  145  law  schools  approved 
by  the  American  Bar  Association.  This  Is 
useful  to  note. 

There  are  126  practicing  lawyers,  as 
opposed  to  law  professors,  who  signed 
the  petition.  There  are  approximately 
300,000  practicing  lawyers  In  the  United 
States,  excluding  law  professors.  This  is 
useful  to  note. 

Finally,  there  are  143,449  members  of 
the  American  Bar  Association  as  of  De- 
cember 31,  1969.  If  all  400-odd  signers  of 
this  petition  against  Judge  Carswell  were 
members  of  the  American  Bar  Associa- 
tion, that  number  would  represent  some- 
thing like  three-tenths  of  1  percent  of 
the  membership  of  the  American  Bar 
Association.  This  Is  useful  to  note. 

In  my  State  of  Ksmsas,  there  are  2,974 
lawyers,  and  1,480  members  of  the  Amer- 
ican Bar  Association.  Not  a  single  prac- 
ticing lawyer  in  Kansas  signed  this  peti- 
tion. This,  too,  is  useful  to  note. 

The  senior  Senator  from  Iowa,  in  his 
very  able  speech  on  the  fioor  of  the  Sen- 
ate Mareh  20,  made  the  following  com- 
ment, and  I  quote: 

Not  being  a  member  of  the  Judiciary  Com- 
mittee and  not  having  any  personal  knowl- 
edge of  Judge  Carswell.  It  seemed  prudent  for 
me  to  study  the  hearings  record  before  reach- 
ing a  final  decision  on  this  matter.  To  do 
otherwise  would  be  to  make  a  judgment  on  a 
most  Important  matter  without  considering 
the  evidence — to  indulge  In  "taial  by  the 
press"  and  to  thus  shirk  the  duties  of  a 
Member  at  a  separate,  oo-equal  branch  of  our 
federal  government  In  his  exerelae  of  the 
constitutional  power  of  conflrmatton. 

I  fully  endorse  the  comments  of  the 


senior  Smator  from  Iowa  with  respect 
to  the  dangers  of  "trial  by  press."  I  de- 
plore the  misleading  tactics  of  the  oppo- 
nents of  this  ccHifixmation  in  these  clos- 
ing days  of  the  debate.  I  reaffirm  more 
strongly  than  ever  my  determination  to 
vote  against  recommital  of  the  nomina- 
tion— ^I  shall  offer  a  motion  to  table  the 
motion  to  recommit — and  vote  in  favor 
of  Judge  Carswell's  confirmation. 

Mr.  CURTIS.  Mr.  President,  the  Sen- 
ate of  the  United  States  is  on  trial.  For 
some  months  there  has  been  a  vacancy 
on  the  Supreme  Court  waiting  to  be 
filled. 

President  Nixon's  nomination  of  G. 
Harrold  Carswell  is  before  the  Senate. 
This  nomination  should  have  been  con- 
firmed a  long  time  ago.  Now  there  Is  a 
move  imderway  which  would  avoid  a  vote 
for  or  agaiiist  the  confirmation  of  Judge 
Carswell.  This  is  through  a  motion  to 
recommit  the  nomination  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  President,  the  people  of  the  United 
States  and  the  President  of  the  United 
States  are  entitled  to  have  the  Carswell 
nomination  voted  upon.  The  motion  to 
recommit  it  to  the  Judiciary  Committee 
should  be  tabled  and  I  shall  vote  for  the 
tabUng  motion  that  will  be  offered  by 
the  distinguished  Senator  from  Kansas 
(Senator  Dole). 

Pew  nominees  for  the  Supreme  Court 
have  possessed  the  fine  qualifications  of 
Judge  Carswell.  It  was  the  late  President 
Dwight  D.  Eisenhower  who  appointed 
him  as  UJ5.  Attorney.  Judge  Carswell's 
many  years  in  that  capacity  gave  him 
valuable  courtroom  experience.  President 
Eisenhower,  recognizing  the  high  quali- 
fications of  the  then  UjS.  Attorney  Cars- 
well,  appointed  him  as  UJS.  District 
Judge.  This  gave  him  a  decade  or  more 
of  experience  as  a  trial  judge.  It  was 
logical  that  some  months  ago  President 
Nixon  should  elevate  this  outstanding 
man  to  the  U.S.  Court  of  Appeals.  Judge 
Carswell  has  been  confirmed  by  the  U.S. 
Senate  three  times  prior  hereto. 

This  fight  against  President  Nixon's 
nomination  of  Judge  Carswell  to  the  Su- 
preme Court  is  being  carried  on  by  an 
unholy  alliance  of  rank  partisans  and 
militant  pressure  groups.  Their  argu- 
ments are  phony  and  the  facts  are 
against  them. 

Mr.  President,  the  people  of  the  United 
States  are  entitled  to  have  a  bsdanced 
court  made  up  of  jurists  who  can  act  in- 
dependently of  all  vested  interests  and 
pressure  groups.  The  President  of  the 
United  States  is  entitled  to  have  his 
nominee  voted  upon  and  confirmed. 

Mr.  HUGHES.  Mr.  President,  in  con- 
sidering a  nominee  to  the  Supreme  Court, 
those  of  us  who  are  not  lawyers  must 
inevitably  give  some  special  weight  to 
the  views  of  the  legal  profession.  I  have 
found  it  to  be  a  particularly  persuasive 
factor  that  Judge  Carswell  is  widely  op- 
posed by  his  professional  colleagues.  In- 
cluding those  who  might  have  been  ex- 
pected to  follow  their  custom  of  refrain- 
ing from  entering  into  this  controversy 
If  it  were  merely  "political,"  as  recent^ 
asserted  by  the  Deputy  Attorney  General. 

When  law  faculties  and  members  of 


leading  law  firms  throughout  the  Nation 
join  in  opposing  a  nominee,  it  is  rldlctt- 
lous  to  suggest  that  their  jx>sition  stems 
from  either  political  or  regional  bias. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  included  in  the  Recoro 
at  this  point  a  letter  signed  by  45  mem- 
bers of  the  well-known  Washington  law 
firm  of  Hogan  and  Hartson,  and  an  edi- 
torial from  the  Washington  Post  of 
March  31,  1970. 

There  being  no  objection  the  material 
was  ordered  to  be  printed  in  the  Reco^, 
as  follows: 

Mascr  17,1970, 
Hon.  HxrcH  Scott, 
V.S.  Senate, 
Washington.  D.C. 

Deas  Senator  Scott:  We,  the  undersigned 
are  aU  lawyers  practicing  in  the  District  of 
Columbia,  and  many  of  us  have  worked  In 
the  United  States  Qovemment.  We  write  In 
strong  oppoeltlon  to  the  appointment  of 
Judge  O.  Harrold  CarsweU  to  the  Supreme 
Court  of  the  United  States. 

The  hearings  which  were  held  with  regaM 
to  his  appointment,  the  attitudes  and  Judi- 
cial temperament  of  Judge  Carswell  himself, 
the  judicial  po6t\ire  which  he  has  taken  on 
significant  issues,  and  the  careful  analysis  of 
blB  fitness  for  the  Supreme  Court  by  respect- 
ed members  of  the  legal  profession  throuj^- 
out  the  nation  demonstrate  beyond  any 
question  that  Judge  CarsweU  does  not  possess 
the  requisite  attitudes  or  abUltles  which 
warrant  his  being  made  a  member  of  the 
highest  court  in  the  land. 

Not  only  has  be  demonstrated  callous  dis- 
regard for.  and  open  hostility  to,  the  clear 
constitutional  rights  of  Black  Americans,  but 
he  has.  In  his  capacity  as  a  United  States 
Attorney  and  United  States  District  Judge, 
aa  well  as  in  bis  private  affairs,  gone  beyond 
the  boimds  of  all  propriety  m  taking  part  in 
discriminatory  schemes  and  plans  designed 
to  thwart  federal  law.  If,  as  he  claims,  he 
was  not  aware  of  any  wrong-doing,  then  he 
betrays  a  shocking  lack  of  awareness  of  the 
events  around  him,  which  alone  should  dis- 
qualify him  from  sitting  on  the  Supreme 
Court  of  the  United  States. 

Although  callous  disregard  and  Indiffer- 
ence toward  Black  Americans  is  not  the 
same  as  having  been  gtillty  of  financial  im- 
propriety, iX  18  clear  that  the  Canons  of 
Judicial  Ethics  require  that  a  judge  avoid 
even  the  "appearance"  of  Impropriety,  and 
that  his  personal  behavior  "not  only  upon 
the  Bench  and  In  the  performauice  of  judi- 
cial duties,  but  also  In  his  everyday  lite, 
should  be  beyond  reproach"  (Canons  of  Ju- 
dicial Ethics,  No.  4).  Clearly,  it  cannot  be 
said  that  Judge  Carswell  has  met  this  crltioal 
test. 

FlnaUy,  at  a  time  when  Black  AmerlcatiB 
are  wri>1<ng  It  Increasingly  dUBcult  to  believe 
that  the  leadership  of  this  country  Is  con- 
cerned about  their  legitimate  and  constitu- 
tional rights,  the  appointment  of  a  Justlcfl 
of  the  Supreme  Court  whose  past  history  Is 
fuU  of  denial  of  those  rights,  botU  In  bis 
pubUc  and  private  life,  would  represent  a 
meet  serious  blow  and  one  from  which  It 
may  weU  be  dUBcult  to  recover.  Particularly 
when  BO  many  Issues  critical  In  the  well- 
being  of  our  citizens  are  awaiting  judgment 
by  the  Supreme  Coiut,  this  countay  cannot 
afford  to  have  on  that  Court  one  who  lacka 
the  necessary  intellectual  and  moral  capacity 
to  sit  in  judgment. 

Because  you  and  those  Senators  to  whan 
we  are  sending  copies  of  this  letter  are  in  a 
position  to  prevent  this  appointment,  and 
thus,  a  tragic  mistake,  we  urgently  request 
that  you  heed  the  advice  of  the  legal  com- 
munity, as  weU  as  other  ooncemed  AmeM- 
cans,  and  reject  the  appolntmoit  of  Judge 
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O.  HMirold  Carswell  to  the  Supreme  Court 

of  the  United  States. 
Very  truly  yours, 
James  A.  Hourlban.  Edward  A.  McDer- 
mott.  Jay  E.  Rlc^.  George  W.  Miller, 
William  T.  Plumb.  Jr..  Joe  Chartoff. 
Harold  Hlnunelman.  Vincent  Cohen, 
Peter  P.  Rousselot,  Eric  H  Smith.  Stan- 
ley Marcuss,  Robert  H.  Kapp.  Seymour 
8.  Mlntz.  Arthur  J.  Rothkopf.  Timothy 
j:  Bloomfield.  Bob  Q.  Odle,  Raymond 
E.  Vlckery.  Jr..  Curtis  E.  von  Kann. 
Kevin  P.  Charles. 
Sberwin  J.  Markman,  Jerome  N.  Sonon- 
sky,  David  B.  Lytic.  David  A.  Ludtke. 
Lee  Loevinger.  Stuart  Philip  Ross.  Ger- 
ald E.  Gilbert.  Matthew  P.  Fink.  Mar- 
vin J.  Diamond,  William  A.  Bradford. 
Jr..  Douglas  A.  Nadeau.  Richard  S. 
Rodin.  Sara-Ann  Determan,  C.  Ronald 
Rubley.  Alfred  T.  Spada. 
David  J.  Hensler.  Peter  W.  Tredlck.  Fran- 
cis L.  Casey.  Jr..  Alvln  Ezrln,  James  J. 
Rosenhauer.  Robert  M.  Jeffers.  Alfred 
John  Dougherty,  Arnold  C.  Johnson. 
Austin  S.  Mlttler.  Richard  B.  Huge, 
Robert  K.  Elfler. 

JnsGE  Cabswxll:  Keeping  tbz  Rxcobo 

Stkaigbt 
Things  are  beginning  to  happen  so  rapidly 
in  the  battle  over  confirmation  of  Judg^  Cars- 
well  that  it  Is  a  little  hard  to  keep  them  In 
perspective.  The  weekend  began,  for  example, 
with  Senator  Cooper's  announcement  of  sup- 
port for  the  Judge,  and  while  we  would  not 
wish  to  pretend  to  anything  but  regret  about 
this,  the  fact  Is.  of  course,  that  his  decision 
was  expected  and  largely  discounted  in  ad- 
vance, as  will  be  a  string  of  such  announce- 
ments in  the  coming  days,  as  both  sides  play 
for  psychological  advantage.  Leaving  this 
part  of  the  struggle  aside,  there  were  these 
weekend  developments  which  bear  closer  ex- 
amination: 11  judges  from  the  Fifth  Circuit 
Court  of  Appeals  signed  a  telegram  endorsing 
Judge  Carswell:  79  lawyers  from  Tallahassee. 
the  Judge's  home,  sent  a  similar  endorsement; 
and  Deputy  Attorney  General  Klelndienst 
unloosed  a  broadside  attack  against  assorted 
Carswell  critics,  expressing  the  belief  that 
those  who  oppose  him  for  political  reason 
have  run  out  of  "misleading"  and  "deliber- 
ately untruthful"  charges  against  him. 

Well,  on  this  last  count  we  would  certainly 
hope  so.  too.  But  we  would  also  hope  that 
those  who  support  the  Judge  would  be  a 
Uttle  more  precise  in  what  they  say.  and  a 
little  more  to  the  point,  which  In  the  case  of 
the  Fifth  Circuit  Judges  and  the  Tallahassee 
lawyers  and  some  of  the  complaints  of  Mr. 
Klelndienst  have  to  do.  at  bottom,  with  what 
people  in  the  legal  profession  think  of  Judge 
Carswell. 

Turning  to  first  things  first.  Judge  Cars- 
well's  nomination  did  get  a  timely  phycho- 
loglcal  lift  from  the  telegram  signed  by  those 
11  judges — which  only  goes  to  show  what 
trouble  it  is  in.  What  would  have  been  the 
outcry  about  any  preceding  nominee  if  It  bad 
become  known  publicly  that  any  substantial 
number  of  his  closest  colleagues  opposed 
confirmation?  Remember  that  If  Judge  Cars- 
well  Is  not  conflrmed  his  colleagues,  speclfl- 
cally  Including  those  who  did  not  sign  the 
telegram,  must  continue  to  sit  on  the  bench 
with  him.  And  there  are  four  sitting  Judges 
as  well  as  three  retired  judges  who  did  not 
sign.  Interastlngly,  only  three  of  the  eight 
Judges  who  were  active  when  that  court  un- 
derwent Its  most  serious  attacks  between 
19&5  and  1965  are  openly  supporting  this 
nomination.  And  none  of  the  court's  big  four 
In  those  days  (three  of  them.  Incidentally, 
appointed  by  President  Elsenhoww) — Tuttle, 
Rlyes,  Wisdom  and  Brown — signed  that  tele- 
gram. 

Aa  to  other  matters,  the  Rlpon  Society  did 
not,  as  Mr.  Klelndienst  said,  first  say  Judge 
Carswell  was  reversed  64  percent  of  the  time 
and  then  on  further  study  change  that  to  40 


percent.  It  reported  omglnally  that  Judge 
Carswell  was  reversed  lnl58.8  percent  of  those 
cases  In  which  appeals  pere  taken  from  his 
printed  opinions.  No  oAe  that  we  know  of 
has  challenged  that  flflure.  The  Rlpon  So- 
ciety subsequently  exa^ned  all  the  appeals 
from  all  Judge  Carswell's  decisions  and  re- 
ported the  reversal  rate  was  40.2  percent, 
noting  that  the  rate  gofl  worse  the  longer  he 
was  on  the  bench — 25  percent  for  the  first 
qiiarter  of  his  appeals.  33  percent  for  the 
second,  48  percent  for  t)ie  third,  and  53  per- 
cent for  the  foxurth.  Either  Mr.  Klelndienst 
misread  the  Rlpon  So^ety's  statements  or 
chose  to  Ignore  Its  cafeful  distinction  be- 
tween written  opinions  {which  Judges  usually 
file  only  in  major  cases)  and  all  decisions. 

It  is  true,  as  Mr.  Kleiadienst  said,  that  the 
official  voice  of  the  American  Bar  Associa- 
tion la  for  confirmation.  But  we  suspect  that 
columnists  Manklewlcz  and  Braden  (see  let- 
ter on  this  page)  were  more  accurate  than 
was  Mr.  Klelndienst  \|hen  they  suggested 
that  a  majority  of  thai  Association's  mem- 
bers who  have  an  oplidon  are  against  con- 
firmation. At  least,  that's  the  feeling  we  get 
frotn  reading  the  Congressional  Record, 
which  senators  love  to  stuff  with  communi- 
cations from  home — aod  from  reading  our 
own  mall.  With  less  thasi  a  dozen  exceptions, 
all  the  letters  we  havg  seen  in  the  Record 
or  received  ourselves  fSom  lawyers  supp>ort- 
ing  Judge  Carswell  com^  from  his  home  state 
of  Florida.  As  for  the  list  of  79  Tallahassee 
lawyers.  It  is  useful  t«  note  there  are  284 
lawyers  in  that  city  li^ed  In  a  national  di- 
rectory. 

Certainly  one  segmedt  of  opinion  is  heav- 
ily against  Judge  Caldwell's  confirmation; 
these  are  the  people  wt^  teach  law.  We  have 
collected  the  following  tabulation  of  the 
universities  which  havejlaw  schools  that  have 
been  heard  from  during  this  debate: 
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iL    DEANS 

Hon    (22) 

ilic.  Chicago.  Colum- 

town,  Harvard,  Hof- 

lowa,   Kansas.   New 

ennsylvania.  Puerto 

UCLA,   Valparaiso, 


LAW   SCHC 
Against  confit 
Boston  College,  Catl 
bla.  Connecticut.  Georg 
stra.   Illinois.   IndlanaJ 
York  U..  Notre  Dame. 
Rico,   Rutgers,   Stanfor 
Western  Reserve,  Yale.  I 

For  conflTT^ation   (2) 
Florida,  Florida  Stat 

FIVE   OB    MORE    FAdULTY    MEMBRERS 

Against  confi^nation  (31) 
Arizona,  Boston  U.,  California  (Berkeley), 
Catholic.  Chicago.  Columbia.  Connecticut, 
Florida  State,  Georgetown.  Harvard,  Illinois, 
Indiana.  Iowa,  Kansas.  [Loyola  (Los  Angeles) , 
Maine,  New  York  U..  Nbw  York  U.  (Buffalo) , 
North  Carolina.  Notre  Dame.  Ohio  State, 
Pennsylvania.  Rutgersl  Stanford.  Syracuse, 
Toledo,  Valparaiso,  Virginia,  Washington  & 
Lee,  Willamette,  Yale.  | 

For  con/Irmat<on  (0) 

None.  I 

It  la  impossible  to  dismiss  this  overwhelm- 
ing vote  of  no  confldetice  in  Judge  Carswell 
from  the  legal  teaching  profession;  certainly 
It  reduces  to  irrelevaneles  the  complaints  of 
Mr.  Klelndienst  about  the  calculations  of 
the  Rlpon  Society  or  t^e  argument  over  who 
speaks  for  the  American  Bar  Association — 
the  members  who  are  plainly  split  on  the 
matter,  or  the  ABA's  la-man  Committee  on 
the  Judiciary  which  liated  him  "qualified." 
Still  less  Is  it  any  loOger  possible  to  argue 
from  this  listing  that  the  oppKMltlon  to 
Judge  Carswell  Is  ns^owly  sectional  and 
confined  to  the  northeastern  comer  of  the 
cotintry,  as  some  of  vie  Judge's  supporters 
have  argued  In  the  Senate  debate.  It  is  in 
every  sense  a  national' list — South  as  well  as 
North,  Midwest  and  Far  West  as  well  as  East. 
And  It  Is  B  devastatlag  list.  For  It  Is  made 
up  of  men  and  womtn  who  teach  lawyers 
and  who  therefore  c^re  deeply  about  the 
quality  of  the  law  th^y  must  teach. 


^quired  to  remove 

1  cases  to  the  Fed- 

luare  holding  by 

io  such  fee  was  to 

ity  of  Hattiesburg. 

ited  in  the  hear- 

rell  insisted  that 


Mr.  BROOKE.  Mr.  ]»resldent,  the  de- 
bate thus  far  has  shown  that  the  Sen- 
ators who  oppose  Judte  Carswell  do  so 
because  their  study  at  his  record  hsis 
compelled  the  conclusion  that  he  lacks 
the  basic  intellectual  qualifications  nec- 
essary for  service  on  the  High  Court  and 
that  he  is  hostile  to  the  precepts  of  the 
14th  amendment.  The  discussion  has 
largely  dealt  wtih  the  totality  of  his  rec- 
ord, which  is,  of  coursie,  of  vital  signifi- 
cance in  setting  the  b^slc  theme  of  the 
debate.  But  I  believe  a  further  insight 
can  be  achieved  by  exiamining  in  depth 
the  judge's  performance  in  a  single  pro- 
ceecUng.  For  this  purpose  I  have  ana- 
lyzed Judge  Carswelli  handling  of  the 
case  which  was  mos^  thoroughly  dis- 
cussed in  the  Judiciary  Committee, 
County  of  Gadsden  agkinst  Wechsler.  In 
my  view,  Judge  Carswell's  performance 
in  the  Wechsler  case  graphically  illus- 
trates his  Judicial  deficiencies.  At  the 
outset.  I  shall  simunaifize  the  significant 
aspects  of  this  episode 

First:  A  fee  was 
civil  rights  prosecutlor 
eral  court  despite  a 
the  fifth  circuit  that 
be  charged.  Lefton  v.  i 
333  F.  2d  280,  285,  rep^ 
ings  460.  465. 

Second:  Judge  Car 
petitions  for  habeas  corpus  be  filed  on  a 
special  form  designated  by  the  court,  al- 
though the  rule  whi^h  prescribed  the 
form  was  adopted  for  an  entirely  dif- 
ferent class  of  cases,  gp  that  form  called 
for  information  which  was  entirely  ir- 
relevant since  mere  filing  of  the  removal 
petition  entitled  the  defendants  to 
habeas  corpus. 

Third:  Defendants'  attorneys  were  di- 
rected to  obtain  the  'signatures  of  the 
defendants  on  the  peltltion,  which  fur- 
ther delayed  their  relkse,  sdthough  it  Is 
universal  practice  thai 
to  be  signed  by  attoi 
the  parties  whom  thej 

Fourth:  Judge  Cars 
defense  attorney  because  he  was  from 
out  of  the  State,  although  no  local  law- 
yers were  available  to 'represent  the  civil 
rights  workers.  He  did  so  despite  the  re- 
cent opinion  of  the  court  of  appeals  in 
Lefton  which,  in  the  clearest  terms,  in- 
structed district  Judges  in  its  circuit  to 
permit  out-of-State  attorneys  to  rep- 
resent civil  rights  workers  who  would 
otherwise  be  withoutj  counsel.  See  333 
F.  2d  285-286,  hearings,  465-466. 

Fifth:  Judge  CarsWell  refused  to  per- 
mit his  marshal  to  [serve  the  writ  of 
habeas  corpus  and  required  defendants' 
attorney  to  do  so  themselves,  although 
28  U.S.C.  1446  provides  that  when  the 
court  issues  Its  writ' of  habeas  corpus 
"the  marshal  shall  tl:>ereupon"  take  the 
defendants  into  custody  and  deliver  a 
copy  of  the  writ  to  th^  clerk  of  the  State 
court. 

Sixth:  Judge  Carsbrell  i>ermitted  his 
marshal  to  notify  S  Ate  authorities  of 
the  order  of  remand  by  telephone,  al- 
though 28  UJ8.C.  144  7(c)  provides  that 


court  papers  are 
leys  rather  than 
represent, 
irell  criticized  the 


such  notice  shall  be 
this   violation   and 


1446(f)  Judge  Carswell  enabled  the  State 
to  rearrest  the  civil  rights  defendants 
immediately  after  th^lr  attorney  served 
the  writ. 


given  by  mail.  By 
hat  of   28   n.S.C. 
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Seventh:  Judge  Carswell  remanded 
the  case  to  the  State  court  without  af- 
fording the  defendants  a  hearing  on  the 
question  of  the  propriety  of  the  removal. 
He  did  so,  although  that  question  was, 
at  the  very  least,  one  of  considerable 
complexity  and  although  the  only 
authority  which  Judge  CarsweU  cited 
was  not  even  remotely  in  point. 

Finally,  Judge  Carswell  denied  a  stay 
pending  an  appeal,  although  such  an  ap- 
peal was  expressly  granted  by  Congress, 
the  question  raised  on  the  appeal  was 
substantial,  and  there  was  no  danger 
that  the  defendants  would  flee  or  com- 
mit any  illegal  acts. 

Before  discussing  these  matters  in  de- 
tail, it  is  appropriate  to  describe  the  con- 
text in  which  the  Wechsler  proceeding 
arose.  A  group  of  civil  rights  workers 
came  to  northern  Florida,  as  they  did 
to  some  other  areas  in  the  South,  to  en- 
gage in  a  voter  registration  campaign 
among  Negroes.  The  activities  of  these 
civil  rights  workers  were  in  the  finest 
tradition  of  democracy  for  they  recog- 
nized, as  Congress  recognized  In  the  Vot- 
ing Rights  Act  of  1965,  that  Negroes 
would  remain  second-class  citizens  as 
long  as  they  were  denied  the  fran- 
chise. For  precisely  that  reason  the 
white  commimity  and  more  particularly 
the  incumbent  Government  officials  who 
benefitted  from  the  retention  of  the 
status  quo  and  the  denial  of  suffrage  to 
the  Negroes  resisted  these  efforts.  The 
atmosphere  which  greeted  the  civil  rights 
workers  was  well  described  by  Norman 
Knopf  who  at  that  time  was  a  law  stu- 
X  dent  but  who  presently  is  an  attorney  in 
3>v  the  E>epartment  of  Justice  and  appeared 
before  the  Judiciary  Committee  pursuant 
to  subpena: 

The  CORE  volunteer  workers,  many  of 
whom  were  from  Florida  Itself,  and  some  of 
whom  came  from  the  North,  would  assist 
black  people  in  getting  to  the  registration 
place  to  register  so  that  they  oould  vote  in 
the  Federal  elections  scheduled  in  November. 

As  I  heard  Mr.  Rosenberger  testify  and 
as  this  committee  has  heard,  the  project 
met  with  a  great  deal  of  hostility  by  the 
white  people  of  the  area.  There  were  as- 
saults. There  was  a  bombing.  There  was  a 
shooting,  and  so  on.  There  were  frequent 
arrests. 

Specifically  with  the  arrests,  this  Is  where 
the  Lawyers'  Constitutional  Defense  Com- 
mittee attorneys  came  In,  and  tried  to  de- 
fend project  workers  that  were  arrested  or 
remove  the  cases."  (Hearings  176.) 

Mr.  Rosenberger  testified: 

Hostility  to  us  was  patent  throughout  the 
area.  The  postman  in  Quincy  would  not  de- 
liver mall  because  the  mailbox  was  mounted 
about  6  inches  back  from  the  line  of  mall- 
boxes. 

Senator  TTOtNcs.  Who  is  "us"? 

Mr.  RosKNBEBGKB.  Well,  slT:  volunteers 
working  in  voter  registration,  that  Is  stu- 
dent volunteers,  the  lawyers  and  law  clerks. 
All  of  us  stayed  In  this  house  in  Quincy. 
Now  there  were  places  where  voter  registra- 
tion volunteers  had  put  up  posters  and 
those  posters  were  regularly  torn  down  by 
a  deputy  sheriff. 

There  were  restaurants,  several,  where  I 
was  refused  when  I  tried  to  enter. 

Voter  registration  workers  were  assaulted. 
Firebombs  were  placed  under  an  automobUe. 
Shots  were  fired  through  the  window  of  a 
house  where  volunteers  were  staying.  TTiat 
was  Just  to  indicate  what  the  general  aura 
of  hostility  was  in  the  area  at  that  time." 
(Hearings  150.) 


This  characterization  of  community 
attitudes  was  conflrmed  by  Mark  Hulsey, 
Jr.,  a  witness  who  appeared  on  behalf  of 
Judge  Carswell: 

If  this  were  not  so  serious,  this  charge 
of  racism  against  Judge  Carswell,  it  would 
almost  be  funny.  By  that  I  mean  It  is  cer- 
tainly Ironic,  because  you  know  in  Florida 
many  people  regard  certain  parts  of  the 
northern  district  of  Florida  as  a  little  bit  to 
the  right  of  Louis  the  14th,  and  I  can  tell 
this  committee  in  all  sincerity  and  honesty 
that  Harrold  Carswell  has  displayed  un- 
usual courage  I  think  and  faithfulness  to 
the  law  that  he  serves  In  his  civil  rights 
rulings,  in  an  altogether  boetUe  climate. 
(Hearings  107.) 

If  the  President  of  the  Florida  Bar  As- 
sociation regards  occasionally  procivil 
rights  rulings  by  a  Federal  Judge  who  is 
protected  by  life  tenure  and  the  full  pan- 
oply of  Federal  power  to  be  a  display  of 
unusual  courage,  what  words  are  there 
to  describe  the  fortitude  of  private  in- 
dividuals who  came  into  this  altogether 
hostile  climate  to  help  Negroes  register 
to  vote?  I  caimot  believe  that  Judge  Car- 
sweU was  unaware  of  these  community 
attitudes;  indeed.  l<^r  him  not  to  have 
known  it  would  display  an  insensltivlty 
and  unworldiness  which  would  ill  fit  him 
to  perform  the  functions  of  a  justice  of 
the  Supreme  Court  of  the  United  States. 
Moreover,  he  cannot  have  been  unaware 
of  the  circumstances  under  which  the 
Wechsler  defendants  had  been  arrested 
Eind  tried  in  the  State  courts,  for  these 
were  set  forth  in  the  papers  before  Judge 
Carswell.  See  hearings  178.  The  defend- 
ants were  arrested  for  trespassing  on 
private,  nonposted  ground,  and  without 
having  the  opportunity  to  leave  after 
they  were  requested  to  do  so: 

Mr.  Rosenberger.  Yes,  sir;  that  Is  correct. 
In  the  case  of  Wechsler,  there  were  seven 
young  people,  seven  volunteers,  who  had  been 
arrested  In  Gadsden  County.  Three  of  them 
were  adults  and  four  were  under  the  age 
of  17.  I  beUeve  five  of  the  seven  were  resi- 
dents of  Gadsden  County  and  two  were  vol- 
unteers from  elsewhere  who  had  come  as 
voter  registration  workers.  TTiey  were  ar- 
rested for  trespassing  on  lands  which  were 
not  posted,  which  were  reached  by  a  road 
leading  from  the  public  highway,  which  had 
no  indication  that  it  was  a  private  road, 
not  posted,  not  fenced,  and  they  were  ar- 
rested while  they  were  talking  to  people 
about  registering.  Tliey  were  arrested  by 
sheriff's  officers  of  Gadsden  County,  Fla. 

The  CHAIR3CAN.  Now  someone  swore  out  an 
affidavit  against  them  in  a  Justice  of  the 
peace  court:  Is  that  correct? 

Mr.  Rosenbxbckr.  An  affidavit  \ras  sworn 
after  the  time  of  the  arrest:  yes,  sir. 

The  Chaibican.  After  the  time  of  the 
arrest? 

Bfr.  Rosknbksgzb.  They  were  taken  Into 
custody  on  the  road. 

Senator  TroiNas.  Go  into  a  UtUe  more  de- 
tail. Tell  the  chairman  the  whole  story. 

Mr.  Rosenberckr.  All  right,  sir.  These  sevaD 
people  were  on  this  rockd.  This  was  a  plaoe 
where  tenant  farmers  lived  on  a  larger  fann. 
Actually  on  this  farm  there  lived,  I  believe, 
the  cousin  of  one  of  the  people  who  bad  been 
arrested  and  she  had  frequently  visited  on 
this  farm  to  visit  her  family. 

Now  the  ovMB«er  of  th«  farm  came  down 
the  road  and  saw  these  people  talking  to 
tenant  farmers.  He  came  up  to  th«n.  Ha 
told  them  that  they  were  treapasalng,  that 
this  was  private  property.  Tbaj  eiplalnsd  that 
they  mrs  there  to  talk  to  peoide  about  ToMng. 
He  said  they  were  tnspuslng.  They  Mid.  All 
right;  well  leave.  He  said.  No.  I  am  havUig 


you  arrested.  And  be  told  them  to  wait, 
which  they  did,  and  they  were  arrested 
there,  for  trespassing  on  unposted  lands  while 
talking  to  people  about  registering  to  vote. 

The  CHAntMAN.  What  is  the  Florida  statute 
on  posting? 

Mr.  RosxNBKBGKB.  The  Florida  statute,  as  I 
understand  it,  did  not  require  posting. 

The  Chairman.  So  they  were  trespassing. 
You  keep  saying  that  the  land  was  not 
posted. 

Mr.  Rosenberger.  Yes,  sir,  but  there  was 
no  way  for  them  to  know  it  was  a  trespass. 

The  Chairman.  A  man  Is  presumed  to  know 
the  law,  is  he  not? 

Mr.  Rosenbebger.  He  is  prestuned  to  know 
the  law,  sir,  but  he  is  not  presumed  to  know 
the  fact. 

The  Chaibman.  I  know,  but  a  lot  of  States 
in  this  country  have  got  a  statute  that  pro- 
vides when  you  are  on  private  property  if 
you  are  told  to  get  off  and  you  do  not  do  it 
you  commit  trespass. 

Mr.  Rosenberger.  Yes,  sir,  if  you  are  told 
to  get  off. 

The  Chairman.  And  that  Is  what  you  tell 
me  the  Florida  statute  is. 

Mr.  Rosem^erges.  When  told  it  was  private 
property  they  said  they  would  leave,  and  the 
man  said,  No,  you  are  going  to  be  arrested. 

Senator  Ttdings.  In  other  words  he  would 
not  let  them  leave? 

Mr.  Rosenberger.  He  would  not  let  them 
leave.  Had  he  said  get  off,  that  would  have 
been  a  different  circumstance.  He  said,  this 
Is  private  property.  They  said,  we  wlU  leave. 
He  said.  No  you  won't,  you  will  be  arrested. 

The  Chairman.  They  stayed  there  until 
when?  They  went  to  the  Justice  of  the  peace 
court? 

Mr.  Rosenberger.  No,  sir,  he  did  not  go  to 
court  prior  to  their  arrest.  He  had  them  ar- 
rested whUe  there,  while  they  were  on  the 
premises. 

Because  the  civil  rights  workers  felt 
that  there  was  no  chance  for  a  fair  trial 
in  the  State  courts,  they  removed  the 
prosecutions  to  the  Federal  court.  (Hear- 
ings 175.)  Thereupon  the  State  court  was 
advised  that  it  had  been  ousted  of  Juris- 
diction, and  the  State  court  Judge  not 
only  ignored  the  removal — in  direct 
definance  of  Judge  Carswell's  Jurisdic- 
tion— but  tried  and  convicted  the  defend- 
ants without  giving  them  the  opportunity 
to  be  represented  by  counsel : 

Senator  Ttdings.  Now  go  back  to  the 
Wechsler  case.  What  happened  in  the 
Wechsler  case  in  the  local  ouurt  when  the  re- 
moval papers  were  filed? 

Mr.  KNOPr.  Did  you  say  local  Federal  court? 

Senator  Ttdinos.  In  the  State  court. 

Mr.  Knopf.  In  the  State  court?  I  was  pres- 
ent when  Mr.  Rosenberger  served  the  papers 
on  the  judge,  and  the  defendants  were  al- 
ready in  the  courtroom,  and  the  trial  was 
Just  about  to  start  when  Mr.  Rosenberger 
gave  the  papers  and  explained  to  the  judge 
who  appeared  to  be  unfamiliar  with  removal 
proceedings  exactly  what  had  occurret^and 
that  the  State  court  no  longer  had  Jurisdic- 
tion to  try  the  case. 

The  judge  Indicated,  as  Mr.  Rosenberger 
said,  that  he  was  going  ahead.  He  dldnt 
know  anything  about  removal.  He  wasnt  go- 
ing to  pay  any  attention  to  it  and  told  him 
to  alt  down  and  get  away  from  these  people 
because  he  asked  Mr.  Rosenberger  whether 
he  was  a  manbw  of  the  Florida  Bar,  and 
when  he  said  "No,"  the  judge  said,  "Well, 
then,  get  away  from  these  defendants.  Tou 
oannot  represent  them." 

I  beUeve  sometUne  before  Mr.  ITf tiiiTw  gn 
was  thrown  out  of  the  oourtroom  It  was 
stated  that  there  was  no  attorney  present  to 
represent  theee  people,  that  they  oould  not 
get  an  attorney  aad  they  would  Uke  a  oqq- 
tlnuanoe  at  least  to  get  an  attorney  to  repre- 
sent these  persons,  and  at  one  point  one  of 
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Ute — when  the  trial  bad  started  the  judge 
had  asked  the  workers  some  questions.  One 
of  the  workers  turned  around  to  look  at  Mr. 
Roeenberger  who  was  Bitting  In  the  back,  for 
some  kind  of  advice,  and  at  that  point  the 
Judge  threw  Mr.  Rosenberger  out  of  the 
courtroom.  He  ordered  him  out  and  when  he 
was  slow  in  going  someoody  came  along  and 
helped  him  out. 

Senator  Hbuska.  Would  the  Senator  yield? 
That  is  a  reference,  when  you  say  the  court- 
room, that  la  the  dty  court. 

Mr.  Knopt.  This  is  the  local  Gadsden 
County. 

Senator  Hbuska.  The  local  court?     ' 

Mr.  Knopf.  That  la  correct. 

Senator  Hxuska.  You  wouldn't  want  the 
impression  to  be  gotten  that  Judge  Carswell 
kuffered  any  lawyer  to  be  kicked  out  of  his 
courtroom  at  any  time? 

Mr.  Kifovr.  Ob,  no,  I  am  referring  to  the 
Gadsden  County  Court;  yes  sir.  (Hearings 
176.) 

It  was  immediately  thereafter  that  the 
defendants'  attorney  prepared  an  appli- 
cation for  habeas  corpus  and  presented 
it  to  Judge  Carswell,  which  the  Judge 
refused  to  entertain  until  it  was  filed  on 
a  form  purportedly  prescribed  by  the 
rules  of  his  coiirt,  on  which  he  originally 
required  the  signatures  of  the  defend- 
ants themselves,  and  which  he  granted 
with  obvious  reluctance,  although  it  was 
absolutely  mandated  by  statute. 

I  shall  now  discuss  separately  and  in 
detail  the  ways  in  which  the  release  of 
the  civil  rights  workers  from  State  cus- 
tody was  delayed  and  ultimately  frus- 
strated  and  the  other  means  by  which 
Judge  Carswell  demonstrated  his  dislike 
of  the  civil  rights  workers  and  his  dis- 
regard of  applicable  law. 

First.  When  Mr.  Rosenberger,  who  was 
representing  the  Wechsler  defendants  at 
the  beginning  of  this  episode,  filed  a  re- 
moval petition  in  Judge  Carswell's  court, 
he  was  required  to  pay  a  filing  fee  of 
either  $5  or  $15  for  each  of  two  removal 
petitions.  See  hearings  165.  180.  Such  a 
fee  had  been  exacted  in  Judge  Carswell's 
court  for  the  ranoval  of  other  criminal 
prosecutions.  This  requirement  was  con- 
trary to  a  decision  which  had  been  Issued 
approximately  2  months  prevloxisly  by 
the  United  States  Court  of  Appeals  for 
the  Fifth  Circuit  in  Lefton  v.  City  of 
Hattiesburg.  333  P.  2d  280,  which  is  re- 
printed at  pages  460-467  of  the  hearings. 
In  Lefton  the  Court  of  Appeals  squarely 
held: 

Piling  fees  are  not  to  be  collected  In  con- 
nection with  criminal  removal  petitions.  Such 
fees  are  regulated  by  statute,  and  a  com- 
parison of  the  present  statute  with  Its  pred- 
ecessor shows  that  there  Is  now  no  au- 
thority for  the  clerk  to  charge  fees  In  such 
proceedings.  (333  F.  2d  at  285,  Hearings  at 
466.) 

The  Wechsler  defendants  were  thus  de- 
nied the  right  of  removal  without  fee 
which  had  been  granted  them  by  Con- 
gress and  recently  been  declared  by  the 
appellate  court  to  which  Judge  Cars- 
well's court  was  subordinate.  While  the 
amount  of  money  Involved  may  appear 
to  be  insignificant  to  us.  it  was  not  to 
these  defendants  (hearings  156, 180) ,  ax\A 
even  a  petty  harassment  liad  symbolic 
significance  under  the  circumstances. 
Whereas  the  Court  of  Appeals  had  made 
dear  that  the  Federal  courts  shofold  be 
freely  open  to  defendants  seeking  pro- 
tection of  constitutional  xl^ta  who  were 


being  Jeopardized!  in  State  courts,  an  ar- 
tificial and  Illegal  barrier  was  Imposed 
in  Judge  Carswell's  court. 

In  the  Judlciaty  Committee  hearings 
Judge  Carswell's  supporters  pointed  out 
that  the  collectloa  of  the  fee  was  the  im- 
mediate responsibihty  of  the  clerk  of  the 
court  rather  than  that  of  the  Judge.  How- 
ever, Judge  Carswell  did  not  assert  either 
in  his  orsd  testimony  or  in  the  letter 
which  he  wrote  to  the  Committee  in  re- 
sponse to  opposi^on  testimony  that  he 
was  unaware  of  the  practice  followed  by 
the  clerk  of  his  own  court,  of  which  he 
was  Uie  only  Judge.  In  any  event.  Judge 
Carswell  bore  statutory  responsibility  for 
the  actions  of  hisjclerk,  for  the  clerk  and 
his  deputies  "shall  exercise  the  powers 
and  perform  the  duties  assigned  to  them 
by  the  Court"  28  U.S.C.  section  956.  In- 
deed, the  Court  erf  Appeals  in  Lefton  it- 
self recognized  it  to  be  the  duty  of  the 
judge  to  enforce  the  statutory  right  to 
remove  criminal  cases  without  prepay- 
ment of  filing  fees.  That  case,  as  the 
report  shows,  was  a  mandamus  action 
against  the  district  judge,  and  the  court 
declined  to  issue  the  writ  only  on  the 
assumption  that  the  Judge — not  the 
derk — would  follow  the  law  as  there  de- 
clared (333  F.  2d  at  283-284,  286;  hear- 
ings at  463-464,  466).  Judge  Carswells" 
obligation  to  iiistruct  the  derk  of  his 
court  with  respect  to  his  duties  was  par- 
ticularly manifest  where  those  duties 
were  affected  by  a  judicial  decision,  for 
such  decisions  come  to  the  judge's  at- 
tention, not  the  derk's;  the  clerk  said 
that  he  first  learned  of  the  Lefton  deci- 
sion when  he  received  a  new  manual  from 
the  administrative  ofiQce  of  the  United 
States  Courts  in  1B66  (hearings  198) .  The 
upshot  is  not  thAt  Judge  Carswell  is  to 
be  absolved  of  rea)onsibility  for  requiring 
the  Wechsler  de^ndants  to  pay  a  filing 
fee;  rather,  it  is:  that  he  is  chargeable 
for  the  denial  of]  the  rights  declared  in 
Lefton  to  defenqants  generally  for  al- 
most 2  years. 

Second.  The  filing  of  the  removal  pa- 
pers in  Federal  court  automatically 
ousted  the  Stat«  court  of  Jurisdiction 
Mr.  Rosenberger  testified  that  the  fol- 
lowing then  transpired : 

Mr.  RosKNBEXGZR.  Now  the  Judge  In  Gads- 
den County  was  Judge  Blackburn.  I  told 
him  the  cases  had  been  removed.  He  said  that 
he  had  the  papers,  but  that  be  did  not  rec- 
ognize this  remoT&I.  He  was  going  to  pro- 
ceed. I  explained  to  him  the  provisions  of  the 
statute  deaUng  wltb  removal,  that  is  that  he 
no  longer  had  anjT  jurisdiction.  He  said  be 
would  proceed  wita  the  case. 

I  asked  for  a  Continuance.  He  said  he 
would  proceed  wltb  the  case.  I  then  left  the 
front  of  the  courtroom  and  seated  myself 
in  the  spectators'  section  of  the  courtroom 
behind  the  rail.  I  sat  down  there.  At  that 
point  Judge  Blackfeum  told  the  sheriff,  who 
was  present  In  the  court,  to  remove  me  from 
the  court,  and  I  was  physically  ejected  from 
that  courtroom  by  deputy  sheriff  Martin. 

Senator  TrsiMoa.  Was  there  any  other  at- 
torney in  there  to  defend  those  boys? 

Mr.  RoenfBBKna.  No,  sir.  They  went  to 
trial  without  counsel,  were  convicted  without 
counsel,  and  were  aentenced  without  couDsel. 
I  drew  an  affidavit  that  covered  what  had 
hapi>ened,  and  the  next  day  I  left  Florida  to 
come  back  to  New  Tork.  and  I  understand 
that  later  Mr.  Loirentbal  served  a  writ  of 
habeas  corpus  In  |th«  northeastern  district 
bMed  on  the  factsjas  I  bave  briefly  outlined 
tiisnx  bcra. 
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Senator  Ttoikcw.  TThaX  happened  to  those 
tma  boys  and  tbre^i  adults  after  the  trial? 
Did  they  go  to  jail? 

Mr.  R06ENBERGEE.  ires,  sir.  They  were  sen- 
tenced to  jail  Immediately  that  morning. 
(Hearings  1S4).         i 

The  volunteer  Attorneys  for  the  civil 
rights  workers  oi^rated  on  shifts,  and 
Mr.  Lowenthal  artived  at  2  o'clock  the 
next  morning  to!  replace  Mr.  Rosen- 
berger. In  his  woods: 

It  was  obvious  that  since  my  clients  were 
now  In  Jail,  the  first  hnove  was  habeas  corpus, 
BO  I  prepared  habeas  corpus  petitions  at 
once. 

It  was  evident  to  ill  those  with  experience 
in  northern  Florldi  that  it  was  not  safe 
for  voter  reglstratldn  people  to  be  in  local 
jaUs.  Moreover,  the|  voter  registration  drive 
was  stalled  while  the  workers  were  in  Jail, 
and  the  local  blacks  were  intimidated  from 
registering.  (Hearings  141). 

Mr.  Lowenthal  and  Mr.  Knopf,  a  law 
student  who  was  assisting  him  and  who 
also  testified,  pursuant  to  subpena, 
drafted  the  habea^  corpus  petition.  Judge 
Carswell  would  not  entertain  it  as  filed 
because  It  had  bot  been  prepared  on 
the  form  prescribed  by  rule  15  of  ills 
local  court  rules]  As  Bfr.  EInopf  ex- 
plained: 

In  addition  I  remember  typing  out,  I  mean 
this  stuff  was  done  i  on  an  emergency  basis, 
the  habeas  corpus.  1 1  remember  staying  up 
very  late  at  night  typing  out  a  habeas  corpus 
petition  only  to  hav^  it  rejected  the  next  day 
by  the  judge  because  we  hadn't  done  it  on 
the  special  forms  hl$  office  provided  for,  and 
so  we  had  to  then  go  and  make  out  special 
forms  which  really  involved  quite  a  lot  more 
work.  They  had  to  be  typed.  Information  bad 
to  be  gotten,  and  ttien  when  those  special 
forms  were  filed  the  matter  was  before  Judge 
Carswell.  In  addltloo  I  specifically 

Senator  TtdznosI  Tell  us  about  those 
forms.  Were  they  pursuant  to,  did  Judge 
Carswell  say  that  tUey  were  required  pursu- 
ant to  rules  of  bis  oourt? 

Mr.  Knopf.  I  dont  really  recall.  I  pre- 
sume— ^I  don't  reallT  recall.  I  Jiist  know  he 
said  he  couldn't  entertain  It  unless  they  were 
on  the  forms  provided  by  his  court.  I  do 
know  that  with  regard  to  the  rules  of  the 
court,  since  I  was  Inore  or  less  responsible 
for  getting  the  papers  In  proper  order,  and 
typing  them  up  ancj  so  on,  I  was  very  sensi- 
tive to  this.  I  had  been  rebuked  by  Judge 
Carswell  for  faUlng  Ito  follow  rule  IS,  a  local 
rule  of  his  court,  and  I  seem  to  recall  on 
several  occasions  we  had  been  criticized  be- 
cause our  papers  Were  not  proper  in  that 
they  faUed  to  follow  local  rule  15.  (Hearings 
180.) 

Thus,  the  prisoners  were  denied  habeas 
corpus  relief  while  counsel  rewrote  the 
application,  and  while  they  sought  to 
obtain  the  signatures  of  the  prisoners  as 
required  by  the  fprm.  Judge  Carswell's 
insistence  on  conipliance  with  his  own 
rule  was  contrary  to  law  for  two  reasons : 
First,  t^e  statute  does  not  authorize  the 
court  to  delay  or  deny  rdief  as  the  basis 
of  a  local  rule  of  [orocedure;  and.  second, 
the  rule  itself  waa  misconstrued  because 
it  prescribed  for  I  an  entirely  different 
class  of  cases  and,'  served  no  useful  p\ir- 
pose  for  a  habeas  corpus  application  in 
a  removal  case. 

First,  the  applicable  provision  of  the 
Judicial  Code  commands: 

If  the  defendant  or  defendants  are  In  ac- 
tual custody  on  process  issued  by  the  State 
court,  the  district  ttourt  shall  issue  its  writ 
of  heebeas  corpus  •{  •  •  38  U£.C.  §  1446(f). 
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This  language  appears  to  Impose  upon 
the  district  courts  an  absolute  duty  to 
issue  the  writ  of  habeas  corpus  when  a 
prosecution  has  been  removed  and  does 
not  authorize  the  court  to  condition  its 
exercise  of  that  duty  on  the  filing  of  a 
particular  form  or  in  any  other  manner. 
It  win  be  noted  that  this  provision  of  the 
Judidal  Code  serves  an  important  func- 
tion for  the  Federal  Government.  United 
States  Code  28,  section  1446(f>  applies 
with  respect  to  all  removals  of  State  pros- 
ecutions, an  important  class  of  which  is 
described  in  28  United  States  Code  sec- 
tion 1442(a) (1) : 

Any  officer  of  the  tTnited  States  or  any 
agency  thereof,  or  person  acting  under  him. 
for  any  act  under  color  of  such  office  or  on 
account  of  any  right,  title  or  authority 
claimed  under  any  Act  of  Congress  for  the 
apprehension  or  punishment  of  criminals  or 
the  collection  of  the  revenue. 

Plainly,  the  United  States  is  vitally  in- 
terested in  the  immediate  release  from 
State  custody  of  United  States  ofBcers 
who  are  being  subjected  to  State  pro- 
secution for  any  acts  committed  as  Fed- 
eral officers.  As  the  Supreme  Court  said 
in  the  leading  case  of  Tennessee  v.  Davis. 
100  T3S.  257,  263: 

The  Federal  Government  can  act  only 
through  Its  officers  and  agents,  and  they  mtist 
act  within  the  States.  If,  when  thus  acting, 
and  within  the  scope  of  their  authority,  those 
officers  can  be  arrested  and  brought  to  trial 
In  a  State  court,  for  an  tUleged  offense  against 
the  law  of  the  State,  yet  warranted  by  the 
Federal  authority  they  possess,  and  if  the 
general  government  Is  powerless  to  interfere 
at  once  for  their  protection — If  their  protec- 
tion must  be  left  to  the  action  of  the  state 
oourt — the  operations  of  the  general  govern- 
ment may  at  any  time  be  arrested  at  the  wlU 
of  one  of  its  members. 

I^mllarly,  28  United  States  Code,  sec- 
tion 1442(a)  (4)  gives  a  right  of  removal 
to  "Any  ofiBcer  of  either  House  of  Con- 
gress, for  any  act  in  the  discharge  of  his 
official  duty  under  an  order  of  such 
House."  Obviously,  if  an  officer  of  the 
Senate  were  to  be  arrested  by  a  State  of- 
ficer in  the  course  of  the  exercise  of  his 
duties,  for  example  while  serving  sub- 
pena authorized  by  one  of  our  commit- 
tees, we  would  be  extremely  anxious  that 
he  obtain  habeas  corpus  immediately  to 
be  released  from  State  custody. 

Second,  even  if  Judge  Carswell  had 
been  empowered  to  promulgate  a  rule 
prescribing  a  form  on  which  an  applica- 
tion for  habeas  corpus  under  28  United 
States  Code,  section  1446(f),  rule  15  of 
his  court  was  not  such  a  rule,  for  it  had 
been  designed  solely  for  a  different  pur- 
pose. It  is  dear  from  the  history  of  rule 
15  that  its  objective  was  to  facilitate  the 
disposition  by  Federal  courts  of  the 
growing  niunber  of  applications  by  State 
prisoners,  imrepresented  by  counsel,  for 
release  on  the  claim  of  an  infirmity  of 
their  State  or  Federal  convictions. 

The  language  of  Judge  Carswell's  rule 
is  identical  to  that  which  had  first  been 
adopted  by  the  U^S.  District  Court  for  the 
Northern  District  of  Illinois,  which  Is  re- 
printed at  33  Federal  Rules  Decisions 
391-393.  Rule  15  of  the  Northern  District 
of  Florida,  reprinted  at  pages  203-204  of 
the  hearings,  is  identical  except  for  the 
numbering  and  lettering  of  the  para- 
graphs and.  of  course,  the  name  of  the 


court  to  whose  clerk  petitions  should  be 
addressed.  Adoi>tlon  of  the  Northern  Dis- 
trict of  Illinois'  rule  had  been  recom- 
mended to  all  Federal  district  courts  by 
the  judicial  conference  pursuant  to  the 
Report  of  the  Committee  on  Habeas  Cor- 
pus of  the  Judicial  Conference  dated 
September  19.  1963,  which  is  reprinted 
at  33  FJl.D.  367-408.  That  report  makes 
clear  that,  as  I  have  stated,  the  rule  was 
addressed  to  applications  made  by  pris- 
oners in  custody  pursuant  to  a  State  or 
Federal  court  Judgment  attacking  the 
validity  of  that  judgment.  The  informa- 
tion which  the  prisoner  was  required  to 
supply  on  the  form  was  prescribed  by  the 
rule  to  enable  the  Federal  court  to  deter- 
mine whether  a  hearing  was  necessary 
on  such  application;  particularly  perti- 
nent is  the  observation — 33  FJR.D.  382- 
383 — ^that  it  was  amended  In  light  of  the 
new  standards  enunciated  in  1963  by  the 
Supreme  Court  in  Townsend  v.  Sain.  372 
U.S.  258;  Fay  v.  Noia.  372  VS.  391;  and 
Sanders  v.  United  States,  373  U.S.  1.  The 
judicial  conference  report  contains  noth- 
ing which  suggests  that  the  rule  was  to 
govern  applicatiMi^  for  habeas  corpus 
under  28  UJ3.C.  1446(f).  On  the  con- 
trary, the  information  called  for  by  the 
form  which  Judge  Carswell  required  the 
Wechsler  attorneys  to  submit  is  largely 
If  not  entirely  irrelevant  in  such  a  pro- 
ceeding, since  the  right  to  habeas  corpus 
under  28  U.S.C.  1446(f)  does  not  de- 
pend on  facts  which  are  to  be  ascertained 
at  a  hearing  but  Instead  attaches  auto- 
matically when  a  State  prosecution  has 
been  removed  to  Federal  court.  As  Pro- 
fessor Moore  explains: 

The  writ  of  habeas  corpus  here  referred  to 
[in  {  144S(f)  ]  is  not  the  "great  writ"  habeas 
corpus  ad  subjiciendum  to  inquire  Into  the 
legality  of  the  detention  of  the  petitioner 
and  whose  object  Is  the  UberaUon  of  those 
who  may  be  imprisoned  without  sufficient 
cause.  It  is  in  substance  the  old  writ  of  habeas 
corpus  ad  faciendum  et  recipiendum  or  writ 
of  habeas  corpus  cum  causa,  whose  purpose 
is  to  transfer  custody  of  the  defendant  from 
the  state  court  to  the  federal  court,  as  a 
necessary  adjunct  to  the  removal  of  the  state 
proceeding.  In  Issuing  the  writ,  as  provided 
by  subsection  (f),  the  federal  district  court 
does  not  pass  upon  the  merits  of  the  case; 
the  defendant's  guilt  or  Innocence  is  not  In- 
volved; and  upon  a  proper  showing  being 
made  the  federal  court  has  no  discretion  and 
should  issue  the  writ."  (1  A  Moore,  Federal 
Practice,  pp.  1310-1311.  footnote  3  incorpo- 
rated into  text,  other  footnotes  omitted.) 

Judge  Ceu^well  either  did  not  under- 
stand this  distinction  or,  despite  his  xm- 
derstanding,  insisted  that  dvil  rights 
workers  seeking  habeas  corpus  on  re- 
moval comply  with  a  rule  and  prepare  a 
form  designed  and  useful  only  for  an  en- 
tirely separate  class  of  cases  wherein  a 
writ  of  a  different  nature  is  sought. 

It  may  be  worth  noting  that  the  attor- 
neys for  the  civil  rights  workers  who 
were  confronted  with  Judge  Carswell's 
erroneous  interpretation  of  the  rule  were 
not  in  a  position  to  question  It  because 
they  never  saw  the  rule.  As  Mr.  Knopf 
testified  in  odloquy  with  Senator 
Ttdikos: 

Senator  Tmiraa.  Tall  us  about  tboae  f  onus. 
Were  they  punuant  to  did  Judge  Oanw«U 
say  tbaX  tliey  w«r*  xvqulrad  punuant  to  mlM 
of  his  court? 

Ut.  Kxovr.  I  dont  raally  recall.  I  pre- 


sume— ^I  don't  reaUy  recaU  I  just  know  be 
said  he  couldn't  entertain  It  unless  they  were 
on  the  forms  provided  by  his  court.  I  do  know 
that  with  regard  to  the  rules  of  the  oourt, 
since  I  was  more  or  less  responsible  for  get- 
ting the  papers  in  proper  order,  and  typing 
them  up  and  so  on.  I  was  very  senslttve  to 
this.  I  had  been  rebuked  by  Judge  CarsweU 
for  falling  to  follow  nUe  15.  a  local  rule  of 
his  court,  and  I  seem  to  recall  on  several 
occasion  we  had  been  criticized  because  our 
papers  were  not  proper  in  that  they  failed 
to  foUow  local  rule   15. 

I  had  gone  to  the  clerk's  office  and  tried  to 
get  a  copy  of  the  local  rules,  but  during 
the  summer  the  clerk  kept  on  Informing  me 
that  they  were  out,  they  had  aU  been  given 
out  and  there  were  none  available,  he  would 
try  to  get  me  a  copy.  I  did  not  obtain  a  copy 
iintU  very  nearly  the  end  of  the  slimmer 
when  we  were  going  back  home,  and  at  that 
time  the  copy  that  the  clerk  gave  me  showed 
that  the  local  rules  went  from  rule  1 
through  rule  14,  there  was  no  rule  IS.  (Hear- 
ings 180-181.) 

The  reason  that  Mr.  Knopf  was  unable 
to  find  the  rule  became  evident  when  a 
copy  was  produced  by  Mr.  Waits,  the 
present  derk,  who  testified  as  follows: 

Sir,  rule  IS.  this  copy  here,  has  been  at- 
tached to  the  U.S.  District  Coiirt,  Northern 
District  of  Florida  General  Rules  of  Prac- 
tice, Bankruptcy  Rules  of  Practice,  effective 
July  1,  1959.  This  amendment  has  been  at- 
tached to  this  copy  of  those  rules,  sir.  (Hear- 
ings 205.  emphasis  added.) 

In  other  words,  rule  15  of  the  local 
rules  was  not  attached  to  rules  1  through 
14.  but  to  another  docimient,  the  Coiut's 
bankruptcy  rules.  Since  the  Judiciary 
Committee  did  not  permit  Judge  Carswell 
to  be  recalled  to  respond  to  the  testi- 
mony, the  record  does  not  show  whether 
he  was  aware  of  this  extraordinary  sit- 
uation. But  it  is  entirely  clear,  and  Judge 
Carswell  has  not  denied,  that  he  would 
not  even  entertain  an  application  for 
habeas  corpus  which  was  not  filed  ac- 
cording to  that  rule.  Yet,  as  we  have  seen, 
28  UJ8.C.  1446  can  accomplish  its  pur- 
pose only  if  the  district  courts  give 
prompt  obedience  to  its  unequivocal  com- 
mand that  when  a  prosecution  has  be«i 
removed  to  the  Federal  court  it  "shall 
issue  its  writ  of  habeas  corpus."  Judge 
Carswell's  Eissumption  of  power  to  im- 
pose elaborate  procedural  requirements 
before  issuing  the  writ  was  entirely  un- 
warranted. 

Third.  The  forms  which  Judge  Cars- 
well  prescribed  called  for  the  signature 
of  the  prisoners.  So,  as  their  counsel 
testified: 

We  had  to  drive  way  out  to  Quincy  where 
the  jail  was,  some  25  miles  from  Tallabasaee, 
only  to  learn  that  the  defendants  were  36 
miles  further  out  on  a  road  work  gang. 
(Hearings  141). 

lUs  trip,  of  course,  resulted  in  a 
further  delay  in  the  ultimate  granting  of 
habeas  corpus.  Insistence  on  the  signa- 
ture of  the  prisoners  was  unjiistifled  not 
only  because  rule  15  did  not  pnverly  bp- 
ply  In  this  Instance,  but  because  as  a 
general  proposition  the  signature  of  an 
attorney  on  a  oourt  paper  is  suffldent 
This  is  an  obvious  elonent  of  our  syston 
of  representative  litigation,  in  whidi 
each  party  is  deoned  bound  by  the  acts 
of  his  lawyer-agent,  see  ZAnk  v.  Wab<uh 
RaOroad  Co.,  370  UjS.  626,  634,  is  ex- 
preBdy  provided  for  In  rule  11  of  the 
Federal  Rates  of  ClvU  Prooedure.  and  Is 
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well  known  to  every  lawyer.  Indeed,  the 
fact  that  rule  15  called  for  the  signa- 
ture of  the  prisoner  is  itself  strong  evi- 
dence it  was  not  intended  to  be  applied  In 
any  case  in  which  counsel  appeared.  For 
the  great  writ,  habeas  corpus  ad  subjici- 
endum, for  which  rule  15  was  designed,  Is 
frequently  applied  for  not  by  the  prisoner 
himself  but  by  someone  else,  since  a  per- 
son in  custody  will  often  be  physically 
unable  to  make  the  application,  and  even 
.  his  precise  whereabouts  may  be  unknown 
to  those  seeking  his  release.  See,  for  ex- 
ample. V.S.  ex  rel  Toth  v.  Quarles,  350 
VS.  11,  13  n.  3.  This  is  recognized  in  28 
U.S.C.  2242: 

Application  for  a  writ  of  habeas  corpus 
shall  be  In  writing  signed  and  verified  by  the 
person  for  whose  relief  it  la  intended  or  by 
someone  acting  In  his  behalf. 

The  same  practical  considerations  gov- 
ern the  diflferent  class  of  habeas  corpus 
imder  28  U.S.C.  1446(f) .  This  can  appro- 
priately be  illustrated  by  the  example  to 
which  I  referred  previously,  that  of  a 
Federal  oflScer  in  State  custody  whose 
prosecution  has  been  removed  under  28 
XJS.C.  1442(a)  (1) .  Because  removal  is  in 
the  interests  of  the  United  States,  the 
removal  petition  and  the  request  for 
habeas  corpus  will  often  be  made  by  the 
U.S.  attorney.  But  the  U5.  attorney 
may  not  know  where  the  State  is  hold- 
ing the  Federal  officer.  If  he  is  compelled, 
before  habeas  corpus  issues,  to  locate  the 
imprisoned  official  and  obtain  his  signa- 
ture, the  State  could,  by  spiritlnig  the 
prisoner  away,  deny  his  liberty  indefi- 
nitely. Thus,  neither  the  removal  statute 
nor  28  UJ5.C.  1446(f)  requires  that  the 
signature  of  the  defendant  appear  on 
the  papers. 

In  the  committee  the  able  Senator 
from  Nebraska  implied  that  Judge  Cars- 
well's  ultimate  waiver  of  the  prisoners' 
signatures  on  the  habeas  corpus  applica- 
tion demonstrated  an  absence  of  hostility 
to  the  civil  rights  workers— hearings  189. 
That  suggestion,  however,  is  unsound. 
Since  the  attorney's  signature  on  formal 
court  j>apers  was  sufBclent.  as  I  have 
shown,  the  original  imposition  of  this 
unique  and  imjustifiable  requirement, 
which  delayed  action  on  the  habeas 
corpus  application  in  Wechsler.  Is  a  surer 
clue  to  Judge  C^rswell's  sympathies  than 
its  belated  waiver. 

Fourth.  When  counsel  for  the  civil 
rights  workers  presented  the  application 
for  habeas  corpus  in  a  form  acceptable 
to  Judge  Carswell,  a  hearing  was  held 
In  his  chambers.  Mr.  Lowenthsd  described 
this  Incident  as  follows: 

1ST.  LowcNTHAL.  I  attcDdcd  therefore  In 
Judge  Carswell 's  chambers  a  session  In  which 
I  can  only  describe  his  attitude  as  being 
extremely  hostile. 

He  expressed  dislike  at  northern  lawyers 
such  as  myself  appearing  In  Florida,  because 
we  were  not  members  of  the  Florida  bar.  I 
might  add  here  that  we  could  not  find  local 
lawyers  willing  to  represent  the  voter  regis- 
tration people  In  Florida.  It  was  either  north- 
em  lawyers  or  no  lawyers.  •  •  •  Judge  Cars- 
weU  indicated  that  be  would  try  his  best 
to  deny  the  habeas  corpus  petitions,  but  I 
pointed  out  that  he  had  no  discretion  In  the 
matter,  that  the  Oadaden  County  offldalB 
bad  clearly  acted  In  derogation  of  Judge 
CaraweU's  own  Jurtadlctlon.  since  the  removal 
to  Judge  CarsweU's  court  was  wholly  proper. 
Judge  CarsweU  agreed  with  that  and  granted 


the  habeas  corpus  petitions,  but  at  the  same 
time  on  his  own  motton,  because  the  Oadsden 
County  offlclals  were  not  there  to  ask  for  It, 
and  without  notlcq  to  the  defendants,  the 
habeas  corpus  petitioners,  and  without  a 
hearing  or  any  opportunity  to  present  testi- 
mony or  argument,  he  remanded  the  cases 
right  back  to  the  0adsden  County  courts." 
(Hearings  141-142) 

Mr.   Knopf,    wtio   had   assisted   Mr. 
Lowenthal,  testified: 

Mr.  Knopf.  It  li  relatively  clear  In  my 
mind.  I  remember  this.  This  was  my  first 
courtroom  experience,  really,  out  of  law 
school,  and  I  remember  quite  clearly  Judge 
Carswell.  He  didn't  talk  to  me  directly.  He 
addressed  himself  %o  the  lawyer,  of  course. 
Mr.  liOwenthal,  who  explained  what  the 
habeas  corpus  writ  kas  about,  and  I  can  only 
say  that  there  was  Extreme  hostility  between 
the  judge  and  Mr.:  Lowenthal.  Judge  Cars- 
well  made  clear,  wl^en  he  found  out  that  he 
was  a  northern  volunteer  and  that  there 
were  some  northerfi  volunteers  down,  that 
he  did  not  approve  of  any  of  this  voter  regis- 
tration going  on  and  he  was  especially  crit- 
ical of  Mr.  Lowenthal  In  fact  be  lectured 
him  for  a  long  time  in  a  high  voice  that 
made  me  start  thinking  I  was  glad  I  filed  a 
bond  for  protection  In  case  I  got  thrown  In 
jail.  I  really  thou^t  we  were  all  going  to 
be  held  In  contempt  of  coiirt.  It  was  a  very 
long  strict  lecture  about  northern  lawyers 
coming  down  and  not  members  of  the  Florida 
Bar  and  meddling  down  here  and  arousing 
the  local  people  against — rather  Just  arous- 
ing the  local  people,  and  he  In  effect  dldnt 
want  any  part  of  t|ils,  and  he  made  It  quite 
clear  that  he  was ;  going  to  deny  all  relief 
that  we  requested.  At  that  point,  Mr.  Lowen- 
thal argued  that  the  Judge  had  no  choice  but 
to  grant  habeas  ^  the  statute  made  it 
mandatory. 

Senator  TTsiNCsJDld  the  State  send  a  rep- 
resentative? I 

Mr.  Knopt.  No,  air.  I  personally  had  called 
the  county  prosectjtor  to  Inform  him  of  the 
hearing  to  tell  him.  when  it  would  be  held  so 
that  he  could  sho#  up.  and  I  remember  his 
response  roughly,  his  attitude,  because  It 
was  an  attitude  that  I  met  of  numerous 
other  prosecutors  while  working  down  there. 
Their  attitude  wa$  they  were  not  going  to 
chase  all  the  way  I  over  to  Federal  court  to 
defend  this  caseJ  that  everything  would 
blow  over  after  tpe  summer  anyway,  and 
they  had  much  more  Important  things  to  do 
In  terms  of  crlmln»l  matters  or  private  prac- 
tice back  m  their  fcomc  seat,  and  they  were 
not  going  to  showi  up  and  they  didn't  want 
anything  to  do  with  It  In  effect.  So  there  was 
the  county.  There  were 
attorneys  plus  the  Judge. 
|ed  against  the  granting  of 


Mr.  Knopf.  Yes.  he 
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did.  and  they  were  also, 
most  of  them.  I  woulfln't  swear  to  all  of  them 
exactly,  were  in  the  betltlon,  because  I  drew 
up  the  petition,  those  facts  were  set  forth 
either  In  the  removal  petition  or  In  the 
habeas  corpus  petition,  generally  setting 
forth  all  these  factsj  There  then  went  on  a 
>etween  Mr.  Lowenthal 
'  as  to  what  the  law  was, 
Ired  some  books  to  be 
(ttute  to  be  put  before 
be  eventually  concluded 
I  mean  Mr.  Lowenthal 
was  right.  In  that  b*  had  no  choice.  He  had 
to  grant  habeas  corpus,  because  the  state 
court  was  without  Jurisdiction.  So  he  then 
very  reluctantly  graqted  It.  He  said  all  right, 
we  win.  something  ^ke  that,  you  know,  all 
right,  here  It  Is. 

He  then  said,  ho^ 
actly  in  what  order,  | 
then  said  but  he 
regard  to  removal, 
removal  petition  bs 
Mr.  Lowenthal  arg 


lengthy  discussion 
and  the  judge  exactl] 
and  the  judge  requ 
brought  out,  the  stj 
him  and  so  on,  and 
that  we  were  right. 


^ever.  I  don't  know  ex- 
}ut  I  remember  that  be 
|d  have  discretion  with 
Hd  he  would  remand  the 
to  the  state  court,  and 
fed  that  there  had  been 
no  request  from  the  county  prosecutor,  no 
one  had  showed  up  ho  ask  for  this  remand- 
ing, and  the  judge  ssld  that  he  had  the  power 
)d  that  he  would  do  It 
on  his  own  motion  he 


to  do  it  himself, 
without  a  request, 
remanded. 

They  then  got  into 
Ing  the  habeas  cor 
the  Impression,  and  I 


no  one  there  fro: 

Just  the  civil  rlgh' 

So  no  one  had  ari 

habeas  corpus  relli 

But  I  remembei  Mr.  Lowenthal  going  on 
and  on  with  the  Judge  that  he  had  to  grant 
relief  because  the  statute  spoke  in  terms  of 
"shall  grant  habeas  corpus,"  not  "may."  and 
Judge  Carswell  sild  that  there  were  very 
few  areas  of  the  law.  I  am  not  quoting.  I 
mean  this  is  my  impression,  it  was  some- 
thing along  like  this,  that  there  were  few 
areas  of  the  law  tkat  there  wasn't  some  dis- 
cretion left  to  the  judge,  and  he  was  going 
to  exercise  that  discretion  against  us  and 
he  would  keep  these  people  in  jail. 

Mr.  Lowenthal  argued  strenuoiisly  that  we 
feared  for  the  safety  of  these  people  in  Jail, 
and  that  It  was  (|uite  clear  that  these  per- 
sons were  convicted  In  violation  of  Federal 
law.  They  dldnt  even  have  an  attorney.  They 
were  working  on  voter  registration  projects 
and  things  Uke  that. 

Senator  Ttding*.  Did  Judge  CarsweU  have 
all  of  the  facts  bett>re  him? 

Did  Mr.  Lowei^thal  give  him  aU  of  the 
facts  as  related  Uere  by  Mr.  Booenberger  to 
this  committee  t^ls  morning? 


I  a  discussion  about  serv- 
is.  At  first  I  was  under 
^t  appeared,  the  Marshal 
was  there,  that  the  Marshal  was  taking  the 
habeas  papers  to  serfe  them,  but  Judge  Cars- 
well  announced  that  the  Marshal  would  not 
serve  the  papers,  thkt  Mr.  Lowenthal  would 
have  to  drive  out  toj  the  county  jail  himself, 
and  serve  these  paders.  (Hearings  177-178.) 

There  are  two  nighly  disturbing  de- 
ments in  this  testimony:  first  that  Judge 
Carswell  demonstrated  hostility  to  Mr. 
Lowenthal  because  he  was  a  northern 
lawyer  representir^g  civil  rights  interests, 
and  second,  that  he  stated  that  he  would 
try  if  at  all  possible  to  deny  habeas  cor- 
pus. Hostility  to  any  attorney  is  injudici- 
ous behavior,  as  judge  Carswell  indeed 
acknowledges  (hearings  320)  but  In  the 
contest  of  the  Wechsler  case  it  neces- 
sarily refiected  op^KKltion  to  the  lawyer's 
cause,  namely,  the  civil  rights  movement. 
Even  In  the  absen^  of  any  Judicial  prec- 
edent such  an  attitude  would  reflect 
most  unfavorably  on  Judge  Carswell, 
particularly  givea  the  background  of  his 
1948  speech;  buti  the  court  of  appeals 
in  Lef  ton  against  City  of  Hattiesburg  had 
instructed  the  dl^rict  courts  to  be  hos- 
pitable to  out-offState  lawyers  in  civil 
rights  cases.  I  shtill  not  dwell  at  length 
on  this  point,  however,  because  Judge 
Carswell  has  denied  that  he  was  ever  dis- 
courteous to  consel  <  hearings  320 ) .  I  am 
sure  that  Senators  will  decide  for  them- 
selves whether  thit  denial  is  sufficient  to 
dispose  of  this  issue,  or  whether  as  I 
have  concluded,  ithat  Judge  CarsweU's 
behavior  In  the  Vechsler  case  failed  to 
conform  to  the  t^hings  of  Lefton. 

The  second  charge  in  the  Lowenthal 
and  Knopf  testimony  cannot,  in  any 
event,  be  dismissed.  Judge  C?arswell*s  let- 
ter does  not  expressly  deny  that  he  had 
Indicted  a  disposition  to  withhold  habeas 
corpus  relief,  if  possible.  Nor  can  Judge 
CarsweU's  assertion  that  he  has  "con- 
sistently approached  hearings  with  an 
open  mind,  to  be  convinced  by  counsel  of 
the  merits  of  the  arguments"  (hearings 
320)  be  treated  a4  a  denial  of  this  charge 
by  ImpUcatlon. 
That  this  was  iiot  his  invariable  prac- 
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tice  Is  shown  by  the  Wechsler  case  Itself, 
because  he  remanded  that  case  without 
hearing  argument  on  the  Important  and 
difficult  question  whether  the  removal 
was  authorized  by  28  U.S.C.  1443.  As 
Dean  PoUak  put  it: 

One  element  which  concerned  me  as  I 
read  his  opinions  was  a  repeated  tise  of  dis- 
positive techniques  which  avoided  hearings. 
(Hearings  340). 

This  criticism  gains  force  from  the 
numerous  decisions  of  the  court  of  ap- 
peals which  reversed  Judge  CarsweU  be- 
cause of  his  summary  disposition  of 
causes.  See  cases  cited  at  hearings  240- 
41  and  290-91. 

Fifth.  Although  Judge  Carswell  fol- 
lowed 28  UJS.C.  1446(f)  to  the  extent 
that  it  mandated  the  Issuance  of  the  writ 
of  habeas  corpus,  he  did  not  comply  with 
the  next  clause  of  that  section: 

*  *  *  and  the  marshal  shall  thereupon  take 
such  defendant  or  defendants  into  his  cus- 
tody and  deUver  a  copy  of  the  writ  to  the 
clerk  of  such  State  court. 

It  Is  not  disputed  that  Judge  CarsweU 
deliberately  refused  to  permit  his  mar- 
shal to  serve  the  writ  of  habeas  corpus 
on  the  State  officials  or  to  take  the  de- 
fendants into  custody  and,  instead,  re- 
quired Mr.  Lowenthal.  the  defendants' 
counsel,  to  serve  the  writ.  (Hearings  144, 
178,  199.)  Judge  CarsweU  cannot  have 
been  unaware  of  the  statutory  language 
since  it  was  in  the  same  section  that  Mr. 
Lowenthal  had  quoted  to  him  as  declar- 
ing the  judge's  duty  to  issue  the  writ. 
Indeed,  Mr.  Knopf  testified  that — 

Tlxe  judge  required  some  books  to  be 
brought  out,  the  statute  to  be  put  before 
htm  and  so  on.  and  he  eventually  concluded 
that  •  •  •  Mr.  Lowenthal  was  right,  in  that 
he  had  no  choice.  (Hearings  178) . 

Whatever  denials  or  excuses  which 
Judge  CarsweU's  supporters  may  make 
with  regard  to  other  aspects  of  the 
Wechsler  case,  they  cannot  explain  away 
Judge  CarsweU's  willful  disregard  of  the 
unambiguous  mandate  of  23  U.S.C. 
1446(f).  Nor  can  they  possibly  recon- 
cUe  his  action  with  the  strict  construc- 
tionism which  the  President  has  stated 
that  he  seeks  in  a  Justice  of  the  Supreme 
Court,  and  with  the  duty  of  aU  judges 
to  foUow  the  law. 

Sixth.  When  Mr.  Lowenthal  served  the 
writ  of  habeas  corpus  the  sheriff  pre- 
sented the  prisoners,  released  them  mo- 
mentarUy,  and  immediately  rearrested 
them.  He  advised  Mr.  Lowenthal  he  had 
been  notified  by  telephone  that  Judge 
Carswell  had  remanded  the  cases  to  the 
State  court.  The  psychological  Impact  of 
this  on  the  prisoners  can  readily  be 
imagined,  particularly  when  it  is  remem- 
bered that  they  had  already  been  placed 
on  a  road  gang  pursuant  to  a  sentence 
on  a  conviction  which  was  patentiy  un- 
constitutional because  they  had  been 
denied  the  right  of  counsel.  Their  re- 
arrest was  made  possible  by  the  fact  that 
Judge  Carswell  had  not  permitted  his 
marshal  to  serve  the  writ,  for  the  omr- 
shal  would  have  been  required  to  bring 
the  defendants  into  the  custody  of  the 
Federal  court.  Another  factor,  moreover, 
was  evasion  of  the  procedure  prescribed 
in  28  U.S.C.  1447(c) : 


A  certified  copy  of  the  order  of  remand 
shaU  be  maUed  by  its  clerk  to  the  clerk  of 
the  State  covirt.  The  State  court  may  there- 
upon precede  with  such  case. 

In  this  case,  the  State  court  was  ad- 
vised of  the  remand  by  telephone  call 
from  the  marshal.  There  is  testimony  in 
the  hearings  that  the  marshal  acted  on 
his  own  accord  rather  than  on  instruc- 
tions of  Judge  CarsweU  in  making  the 
caU.  But  the  Judge  neither  denies  knowl- 
edge of  the  marshal's  action,  nor  dis- 
owns it;  nor.  of  course,  is  there  any  evi- 
dence that  the  judge  insisted,  as  was  his 
duty,  that  28  U.S.C.  1447(c)  be  fol- 
lowed. Moreover,  the  marshal  who  made 
the  caU  would  have  been  serving  the  writ 
of  habeas  corpus  on  the  State  court  offi- 
cers If  Judge  CarsweU  had  acted  in 
obedience  to  28  UJS.C.  1446(f).  It  was 
only  because  of  this  double  violation  of 
the  removal  statute  that  the  State  offi- 
cials were  enabled  to  rearrest  the  civU 
rights  workers  immediately  after  the  writ 
of  habeas  corpus  was  served. 

Seventh.  Judge  CarsweU  remsmded  the 
case  to  the  State  court  without  affording 
the  defendants  a 'hearing  on  the  pro- 
priety of  the  removal.  It  is  true  that  28 
U.S.C.  1447  does  authorize  the  District 
Court  to  remand  a  case — 

If  at  any  time  before  the  final  Judgment 
it  appears  that  the  case  was  removed  im- 
provldently  and  without  jurisdiction  •  •  • 

But  Judge  CarsweU  is  subject  to  seri- 
ous criticism  for  taking  this  action  with- 
out affording  the  defendants  any  hearing 
on  whether  removal  was  improvident, 
that  is  to  say.  whether  the  Wechsler 
defendants  qualified  for  removal.  That 
raised  difficult  questions  concerning  the 
meaning  of  28  U.S.C.  1443  (1)  and  (2) 
which  they  had  invoked. 

Judge  CarsweU's  supporters  claim 
that  he  was  later  vindicated  by  the  con- 
struction of  those  provisions  by  the  Su- 
preme Court  in  Rachel  v.  Georgia,  384 
U.S.  784,  hearings  378,  and  Greenwood, 
384  U.S.  808,  hearings  at  407.  As  Dean 
PoUak  observed,  it  is  "a  very  subtie  prob- 
lem" whether  the  Wechsler  case  was 
closer  to  Rachel — where  the  Supreme 
Court  approved  removal — or  Peacock — 
where  the  Supreme  Court  held  that  re- 
moval was  improper.  But  like  Dean  Pol- 
lak,  I  do  not  believe  that  the  real  issue 
is  whether  Judge  Carswell  correcUy  or 
incorrectly  anticipated  the  ultimate  res- 
olution of  that  question  by  the  Supreme 
Court.  What  is  signiflcant,  and  bears 
very  heavily  against  his  confirmation,  is 
that  Judge  CarsweU  disabled  himself 
from  making  any  reasoned  determina- 
tion of  this  issue  because  he  failed  to 
hold  any  hesu-ing  on  the  merits.  The 
opinions  of  both  the  majority  and  the 
minority  of  the  Supreme  Court  in  Rachel 
and  Greenwood  reveal  that  the  inter- 
pretation of  28  U.S.C.  1443  (1)  and  (2) 
presented  extremely  close  complex  prob- 
lems. This  Is  further  lUustrated  by  the 
divergence  of  views  both  among  and 
within  the  courts  of  appeals  which 
passed  on  the  questions  before  they  were 
resolved  by  the  Supreme  Court  and  the 
depth  of  analysis  of  the  opinions  in  those 
cases.  Compare  New  York  v.  Galamison, 
342  F.  2d  255  (CA.  2)  (2-1  decision) ,  City 
of  Chester  v.  Anderson,  347  P.  2d  823 


(C.A.  3)  (4-3  decision).  Baines  v.  DaH- 
vUle.  357  F.  2d  756  (CA.  4)  (3-2  decision) . 
aU  rejecting  remoyal,  with  Rachel  v. 
Georaia.  342  F.  336  (C^  5),  upholding 
removal.  They  entaUed  consideration  of 
the  text  and  legislative  history  of  several 
statutes  which  had  been  enacted  In  the 
Reconstruction  period,  as  weU  as  under- 
standing of  precedents  of  the  Supreme 
Court. 

Congress  itself  recognized  that  the 
scope  of  28  UJS.C.  1443  was  a  difficult 
question  which  should  be  resolved  b(y 
the  Supreme  Court  and  amended  the  re- 
moval statute  to  authorize  appeals  from 
remand  orders  of  cases  which  Uke 
Wechsler  were  removed  under  that  sec- 
tion. This  history  is  set  forth  in  the 
Rachel  opinion,  384  U.S.  780,  787  n.  T. 
hearings  385  n.  7.  See  also  Peacock.  384 
UjS.  808  at  835,  hearings  at  434.  In  short, 
the  only  thing  that  could  be  said  with 
assurance  about  the  Issues  presented  bo^ 
the  removal  in  Wechsler,  at  the  time 
that  they  were  before  Judge  CarsweU, 
was  that  there  were  strong  arguments 
to  be  made  on  either  side.  But  Judge 
CarsweU  ruled  without  giving  counsel 
the  oiHX>rtimity  to  present  any  of  them. 

Instead,  Judge  CarsweU  disposed  of 
the  case  on  the  basis  of  the  fifth  circuit's 
brief  (pinion  in  Dresner  against  TaUa- 
hassee,  a  case  which  did  not  even  ariae 
under  28  U.S.C.  1443  and  therefove 
could  not  possibly  have  any  bearing  oti 
the  propriety  of  removal  under  that  stat- 
ute. Since  these  opinions  are  reprinted 
in  the  hearings,  I  Invite  the  Senators  to 
compare  the  c^Jinion  of  the  court  of  ap- 
peals in  Dresner — hearings  172 — with 
those  of  the  Supreme  Court  in  Rachel- 
hearings  378-— and  Greenwood — hear- 
ings 407.  I  am  confident  that  each  Sen- 
ator, whether  or  not  he  is  a  lawyer,  will 
agree  that  the  Dresner  opinion  gave  no 
guidance  to  the  proper  disposition  of  the 
Wechsler  case,  as  the  attorneys  for  the 
Wechsler  defendants  could  also  have 
pointed  out  if  Judge  CarsweU  had  held 
a  hearing  before  issuing  his  r^nand  or- 
der. Plainly,  an  indispensable  qualifica- 
tion for  a  justice  of  the  Supreme  Court 
of  the  United  States  is  a  willingness  to 
hear  and  consider  the  legal  argmnents  of 
counsel. 

E^ighth.  It  may  weU  be  asked,  at  this 
point,  why  was  Judge  CarsweU  in  such  a 
hurry  to  remand  the  Wechsler  case? 
The  State's  attorney  had  made  no  mo- 
tion to  that  effect.  Indeed,  he  had  showti 
disinterest,  if  not  disdain,  for  the  pro- 
ceedings in  Judge  CarsweU's  court,  and 
declined  an  invitation  to  appear — shear- 
ings 141  and  177.  The  explanation^eems 
to  be  that  which  appears  from  Mr. 
ECnopf 's  description — which  Judge  Cars- 
weU did  not  refute — of  the  proceedings 
in  chambers.  After  the  judge  was  forced 
to  acknowledge  that  28  UJS.C.  1446(f) 
absolutely  required  him  to  grant  habeas 
corpus — 

He  then  said  but  he  did  have  discretiaa 
with  regard  to  removal,  and  he  would  re- 
mand the  removal  petition  back  to  the  state 
court,  and  Mr.  Lowenthal  argued  that  thete 
had  been  no  request  from  the  county  proe- 
ecutor,  no  one  had  showed  up  to  ask  for  this 
remanding,  and  the  Judge  said  that  he  bad 
the  power  to  do  it  himself,  and  that  he  woxild 
do  It  without  a  request.  So  on  his  own  mo- 
tion he  remanded."  (Hearings  178) 
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This  damaging  Interpretation  is  con- 
finned  by  Judge  Carswell's  final  action 
in  this  proceeding,  his  denial  of  a  stay 
pending  an  appeal  from  his  order  of  re- 
mand. 

Since  the  defendants  had  been  rear- 
rested, the  purport  of  his  order  was  to 
subject  them  to  retrial  in  State  court  be- 
fore the  higher  Federal  courts  could  have 
determined  the  validity  of  the  remand 
order.  This  tended  to  frustrate  the  pro- 
vision of  the  1964  Civil  Rights  Act  which, 
as  I  have  noted,  amended  the  removal 
statute  to  allow  appeals  from  orders  of 
remand  in  cases  like  Wechsler.  I  partic- 
ularly invite  the  attention  of  the  senior 
Senator  from  Connecticut  to  this  point, 
for  he  was  one  of  the  sponsors  of  this 
provision. 

Judge  Carswell  expressed  no  reasons 
for  his  action  and  none  of  the  usual 
groimds  for  the  denial  of  a  stay  were 
present.  One  significant  factor  in  de- 
tennlnlng  whether  such  relief  should  be 
granted  i^  the  likelihood  of  the  success 

of  the  appeal.  If  the  recent  congressional 

action  in  allowing  an  appeal  on  this  nar- 
row class  of  cases  was  Insufficient  to  es- 
tablish its  substantiality,  counsel  could 
have  presented  additional  reasons  why 
the  appeal  might  be  successful.  But  Judge 
Carswell  never  permitted  counsel  to  be 
heard  on  this  issue.  Another  factor  nor- 
mally considered  is  whether  the  defen- 
dant may  flee  or  create  a  danger  to  the 
community  if  released.  There  was  no 
serious  possibility  that  the  civil  rights 
workers  who  had  voluntarily  come  to 
Florida  to  help  Negroes  register  would 
abandon  their  efforts  if  they  were  re- 
leased: it  was.  moreover,  clear  from  the 
papers  before  Judge  Carswell.  including 
the  spurious  character  of  the  charge  that 
the  State  had  brought  against  them,  that 
the  civil  rights  workers  were  not  likely 
to  engage  in  violence  or  to  commit  other 
crimes.  Indeed,  the  only  danger  which 
these  workers  presented  to  the  commu- 
nity was  that  they  would  interfere  with 
its  racist  policies  which,  in  the  words 
of  a  pro-Carswell  witness,  were  "a  little 
bit  to  the  right  of  Louis  XIV" — hearings 
107.  Thus,  Judge  Carswell's  denial  of  the 
stay  was  in  direct  contravention  of  the 
admonition  of  the  Coiut  of  Appeals  in 
Lefton: 

In  civil  rights  cases,  however.  Congress 
has  directed  the  federal  courts  to  vise  that 
combination  of  federal  law,  common  law,  and 
state  law  as  wUl  be  best  "adopted  to  the  ob- 
jecf  of  the  civil  rlghU  laws.  (333  F.  2d  at 
284.  Hearings  464) . 

Judge  Carswell  having  denied  a  stay 
pending  appeal,  the  same  relief  was 
sought  from  a  Judge  of  the  court  of  ap- 
peals. This  was  promptly  granted.  It  Is 
rare  for  a  Judge  of  the  court  of  appeals 
to  reverse  the  action  of  a  district  judge 
in  granting  or  denying  a  stay  pending 
appeal.  By  doing  so  in  the  V7echsler  case, 
the  court  of  appeals  judge  demonstrated 
his  view,  which  I  submit  was  entirely 
Justifled,  that  Judge  Carswell's  denial  of 
the  stay  in  Wechsler  was  a  gross  abuse  of 
discretion. 

In  sum.  the  deficiencies  in  judicial  per- 
formance, which  a  study  of  Judge  Cars- 
well's record  has  made  clear  to  so  many 
of  us,  are  presented  in  sharp  focus  by  the 
Wechsler  case: 


First,  there  is  Jucjge  Carswell's  unwil- 
lingness to  follow  [controlling  author- 
ity— be  it  the  precedent  of  a  higher 
court,  as  the  thenjrecent  precedent  of 
Lefton  against  Cilty  of  Hattiesburg — 
or  an  imambiguous  act  of  Congress — 
such  as  28  U.S.C.  H46(f)  of  28  U.S.C. 
1447(d).  Second,  there  is  his  mis- 
understanding or  disregard  of  settled 
principles,  such  as  the  special  na- 
ture of  habeas  cor|>us  on  removal,  the 
right  of  parties  to  jfile  court  papers  on 
the  signature  of  their  attorneys,  and  the 
standards  governing  stays  pending  ap- 
peal. Further,  there  is  his  refusal  to  ac- 
cord to  litigants  in  his  court  the  funda- 
mental requirement  of  due  process  of 
law,  namely,  the  opportunity  to  be  heard. 
This,  perhaps,  is  Judge  Carswell's  most 
pervasive  fault  as  a  judge.  It  appears  to 
represent  a  habit  of  thought  which  will 
be  difficult  if  not  impossible  for  him  to 
shake  at  his  present  age.  This  alone 
would,  in  my  view,  disqualify  him  from 
appointment  to  the  Supreme  Court,  even 

if  he  had  justified  the  confidence  that 

he  has  abandoned  lihe  even  more  perni- 
cious habit  of  thought  which  his  1948 
white  supremacy  speech  reflects.  Regret- 
tably, however,  the  Wechsler  case  counts 
heavily  against  Judge  Carswell  on  this 
great  moral  issue  as  well. 

Mr.  MURPHY.  Mr.  President,  I  wish  to 
state  that  I  am  plensed  that  my  distin- 
guished colleague  ftrom  Kansas  has  set 
the  record  straight  Ian  the  matter  of  the 
report,  printed,  I  believe,  in  the  Balti- 
more Sun,  that  I  h$d  decided  to  vote  to 
recommit  the  nomination  of  Judge  Cars- 
well.  There  is  absoljitely  no  truth  what- 
ever to  that  report.!  To  my  knowledge  it 


has  never  been  disc 
without  any  foundi 
tend  to  spc«k  on 
day. 


ed.  The  report  was 

tion  whatever.  I  in- 

matter  on  Thurs- 


Mr.  MURPHY.  Mr.  President,  I  rise 
today  as  a  result  oc  the  renewed  public 
concern  over  the  presently  confused  sit- 
uation in  Laos,  and  I  wish  to  express  my 
amazement  at  the  ^ttempts  of  some  al- 
leged experts  to  further  complicate  an 
already  overcompliciated  situation,  which 
began  back  in  the  noddle  1950's  and  had 
its  roots  m  a  desirt  out  of  the  Russiem 
and  Chinese  Communists  to  subvert  and 
capture  the  entire  area  formerly  known 
as  Indochina  and  particularly  the  South- 
east Asian  nation  of  Laos. 

It  has  been  siigfested  by  some  who 
must  certainly  know  the  facts  that  Laos 
might  beccone  the  Vietnam  of  the  1970's. 
I  do  not  share  this  point  of  view,  nor  do 
I  understand  the  reasoning  which  sug- 
gests it.  I  have  gone  back  into  the  records 
and  find  without  (Question  that  Laos  is 
and  always  has  be^  an  important  part 
of  the  Vietnam  of  the  1960's  and  the  con- 
tinuing efforts  of  t^e  Communists  from 
Hanoi  aided,  advised,  and  supplied  by  the 
Oommimlsts  from  ooth  China  and  Rus- 
sia. It  comes  as  no  particular  surprise  to 
my  colles«ues,  particularly  those  who 
have  been  oonsldeted  experts  in  these 
matters  for  a  number  of  years. 

On  March  23,  1961.  President  Ken- 
nedy told  a  press  conference  that  the 
SEATO  agreement  .made  specific  refer- 


ence to  aggression  ajgalnst  Laos  and  to 
the  commitments  i?hich  the  United 
States  had  assumed  |ln  that  part  of  the 
world. 

President  Kennedi  said: 

It  Is  quite  obvious  tnat  if  the  Communists 
were  able  to  move  la  and  dtxnlnate  this 
country,  it  would  endanger  the  security — 
and  the  peace  of  all  oi  Southeast  Asia.  As  a 
member  of  the  United  Nations  and  aa  a  slg- 
natOTy  of  the  SEATO  ^act,  and  as  a  coun- 
try which  Is  concernM  with  the  strength 
of  the  cause  of  freed<Ki  around  the  world, 
that  quite  obviously  affects  the  security  of 
the  United  States.         j 

Almost  precisely  |9  years  later,  on 
March  6,  1970,  President  Nixon  Issued  a 
major  policy  statement  on  the  situation 
of  Laos.  I  want  to  quote  fnMn  that 
statement: 

I  hope  that  a  genuine  quest  for  peace  In 
Indo-China  can  now  begin.  For  liaos,  this 
will  require  the  effort*  of  the  Geneva  Ck>n- 
f erence  Co-Chalrmen  j  and  the  signatory 
countries.  But  most  ^f  all  it  wUl  require 
realism  and  reasonableness  from  Hanoi.  For 
it  Is  the  North  VietQamese,  not  we,  who 

have  escalated  the  fighting.  TVxlay  there 
are  67,000  North  Vietnamese  troops  In  this 


small    country.    Ther^ 
troops   there.   Hanoi 


Laos;  It  runs  risks  on^y  when  It  moves  Its 
forces  across  borders. 


The    President 
United  States,  as  it 
tory,  stands  ready 


are     no    American 
not    threatened    by 


concluded  that  the 
has  for  all  of  hls- 
to  cooperate  with 


other  countries  in  every  way  In  its  dill 
gent  search  for  peace.  He  said  this  coun- 
try desires  nothing  store  in  Laos  than  to 
see  a  return  to  the  Geneva  agreements 
and  the  withdrawal  of  North  Vietnamese 
troops,  leaving  the  Lao  people  to  settle 
their  own  differences  in  a  iieacef ul  man- 
ner. 

Mr.  President,  I  cpmmend  the  Presi- 
dent of  the  United!  States  for  cutting 
through  the  confusjon,  some  of  it  ob- 
viously contrived,  and  some  of  It  com- 
ing through  Inatteijitlon.  He  has  said 
clearly  that  the  United  States  is  reso 
lutely  seeking  only 

Now  I  urge  my  col 
ate  not  to  suld  to 


tainly,  those  of  us 
closely  observed  the 


,ce. 
eagues  in  the  Sen- 

t  confusion.  Cer- 
this  body  who  have 
ontinulng  develop- 


ments in  Southeast  Asia  should  not  be 
surprised  by  recent  events. 

The  war  in  Laoi  and  the  war  in 
Vietnam  are  substaiitially  elements  of 
the  same  conflict.  'The  troops  bent  on 
aggression  in  Laos  are  not  the  mdige- 
nous  Communists,  I  the  Pathet  Lao. 
They  are  playing  a  minor,  almost  insig- 
nificant role.  The  enemy  in  Laos  is  North 
Vietnam.  | 

Let  me  recall  for  you  today  the  words 
of  Ho  Chi  Mlnh.  the  Viet  Minh  leader, 
in  sm  interview  publl^ed  in  the  Belgian 
Communist  paper,  Red  Flsig,  in  July 
1959:  J 

We  are  buUding  socialism  In  Vietnam  but 
we  are  building  it  in  only  one  i>art  of  the 
country,  while  in  tb«  other  part  we  stlU 
have  to  bring  to  a  close  the  middle  class 
democratic  and  antl-ldtperlalistlc  revolution. 

TO  do  this — to  Import  commimism 
into  South  Vietnam,  reqtilred  the  ap- 
proval, tacit  or  enforced,  of  the  adjoin- 
ing nations — Laos  and  Cambodia — for 
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supplying  the  troops 
war  in  the  South. 


needed  to  fight  the 


In  June  and  July  of  1959,  the  Viet 
Minh  and  Pathet  Lao  attacked  the 
northern  provinces  of  Laos  and  pushed 
in  the  direction  of  the  royal  capital, 
Luang  Prabang.  The  ostensible  purpose 
of  these  attacks  was  to  prevent  a  poUt- 
ical  alinement  away  from  the  left.  These 
operations  also  had  a  secondary  byprod- 
uct for  the  Commiuiists  of  drawing  ev- 
eryone's attention,  including  a  consid- 
erable part  of  the  small  Lao  army,  to 
the  northwest  of  Laos.  This  made  it 
easier  for  the  Viet  Mlnh  and  their  Pathet 
Lao  puppets  to  use  the  Ho  Chi  Minh 
Trail  to  South  Vietnam.  After  the  fight- 
ing stopped,  the  trail  had  been  partially 
reactivated.  This  probably  was  the  en- 
tire purpose  of  the  operation. 

They  were  expected  to  begin  the  rev- 
olution, and  they  were  joined  with  en- 
thusiasm by  the  people  in  South  Vietnam, 
in  their  effort  to  bring  about  the  over- 
throw of  the  government. 

The  uprising  of  the  people  that  had 
been  planned  did  not  take  place,   and 

SO  that  force  was  reinforced  from  the 
north.  By  1960,  the  original  Vietcong 
force  in  South  Vietnam  had  been  rein- 
forced to  a  level  of  about  10,000,  making 
possible  the  first  battalion-size  Vietcong 
night  attack  in  February  1960  on  a  large 
South  Vietnamese  Army  camp  near  Tay 
Mlnh.  near  the  Cambodian-Lao  border. 

The  Soviet  Union  fully  supported  these 
efforts.  By  mid-December  of  1960  sev- 
eral Hi- 14  Soviet  transport  planes  were 
beginning  to  stage  through  Communist 
China  and  Hanoi  loaded  with  military 
supplies  for  the  Viet  Minh  and  Pathet 
Lao  forces — this  is  10  years  ago — in  the 
Plain  of  Jars,  a  region  and  a  name  which 
recurs  in  the  fighting  during  the  next 
10  years. 

The  fight  for  control  of  Laos  con- 
Unued  despite  the  official  cease-fire  of 
May  12, 1961.  Ambassador  Elbridge  Dur- 
brow,  who  served  in  South  Vietnam  from 
1957  to  1961,  says  that  the  Cmnmimlsts 
pushed  west  toward  Lao  c{4>ltals  after 
the  cease-fire — and  fully  opened  the  Ho 
Chi  Minh  Trail,  which  had  been  only 
partially  opened  earlier  by  the  original 
action. 

Why  do  I  trace  this  long  and  involved 
history  of  that  troubled  part  of  the 
world?  Because,  Mr.  President,  the  fact 
is  that  the  war  in  Vietnam  and  the  war 
in  Laos  are  one  and  the  same  war.  Both 
are  being  primarily  fought — not  by  cit- 
izens of  the  country  under  attack — but 
by  North  Vietnamese.  Let  us  make  this 
crystal  clear  once  and  for  all:  This  is  not 
a  civil  war.  These  regiilar  soldiers,  and 
that  is  what  they  are,  are  being  sup- 
ported and  supplied  by  Red  China  and 
the  Soviet  Union. 

Ambassador  Durbrow  has  said  that  in 
1954  Hanoi  created  in  violation  of  the 
Indochina  Geneva  Accords  its  Lao 
equivalent  of  its  puppet  "Vietcong" — 
the  Pathet  Lao.  Hanoi  still  controls,  sup- 
ports, and  supplies  that  force — in  addi- 
tion to  furnishing  67,000  North  Vietnam 
troops  to  fight  against  the  recognised 
government  of  Laos. 

The  Government  of  the  United  States 
has  been  furnishing  military  aid  to  the 
government  of  Laos  for  many  years.  For 
instance.  Just  before  President  Kennedy's 
March  23, 1961,  press  conference  we  an- 


nounced we  were  increasing  our  miUtary 
aid,  sending  more  technicians  to  train 
Lao  troops  and  sending,  in  addition  to 
the  T-6  observation  planes  already  given 
Laos,  16  helicopters  to  increase  Lao  troop 
mobiUty.  A  carrier  task  force  from  the 
7th  Fleet  was  alerted. 

President  Kennedy  again  expressed  his 
concern  in  a  speech  to  the  United  Na- 
tions on  September  25,  1961.  He  warned 
that  South  Vietnam  was  under  attack 
by  forces  infiltrated  through  Laos. 
Furthermore,  on  November  6,  1961,  we 
publicly  confirmed  reix>rts  from  Laos 
that  Soviet  transport  planes  were  de- 
livering military  suppUes  to  the  south- 
em  Lao  airljase  of  Tchepone  which 
had  been  in  Pathet  Lao  hands  for 
months,  after  being  captured  by  the 
Communist  cadre. 

What  happened  during  this  period  of 
a  shalcy  cease-fire  in  Laos  and  continued 
useless  bickering  at  the  Geneva  Confer- 
ence? Hanoi  had  diverted  everyone's 
attention    to    north-central    Laos    long 

enough  to  reactivate  fully  the  Ho  Chi 
Minh  Trail,  build  up  its  forces  in  eastern 
Laos,  Cambodia,  ::pd  South  Vietnam  suf- 
ficiently to  open  an  all-out  offensive  to 
try  to  subjugate  South  Vietnam. 

So,  Mr.  President,  I  repeat,  it  is  all 
part  of  the  same  war.  It  is  part  of  the 
same  Communist  plan,  drawn  in  Moscow 
and  in  Red  China,  and  activated  through 
their  puppets  in  Hanoi. 

Of  course,  Hanoi  no  longer  needed  to 
press  its  mihtary  operatiofis  in  Laos  be- 
cause the  Commimists  expected  to  take 
over  South  Vietnam  and  cause  Cam- 
bodia and  Laos  to  fall  into  their  hands 
without  any  major  additional  effort. 

This  did  not  happen — ^primarily  be- 
cause the  United  States  came  to  the  aid 
of  the  government  of  South  Vietnam. 
As  a  result,  the  Communists  still  must 
maintain  their  principal  infiltration 
route  through  Laos. 

Ambassador  Durbrow  takes  the  view — 
and  I  share  that  view — that  we  must  con- 
tinue operations  to  block  the  fiow  of  sup- 
plies along  the  Ho  Chi  Minh  Trail  and 
help  the  Souvanna  Phouma  government 
to  preserve  its  own  integrity. 

I  do  not  propose — and  neither  had  our 
President — sending  extensive  groimd 
troops  to  fight  in  Laos.  But  we  must  pro- 
tect our  own  troops  fighting  in  South 
Vietnam — and  this  means  we  must  block 
the  Ho  Chi  Minh  TraU  in  Laos.  We  are 
doing  so  now  with  the  use  of  our  air- 
power. 

We  are  dealing  here  with  a  nation  that 
agreed  to  the  1962  Geneva  accords— and 
then  promptly  began  to  violate  them.  We 
withdrew  our  666  Americans  while  the 
North  Vietnamese  pulled  out  40  men — 
and  left  over  6,000  troops  in  the  country. 
That  is  the  way  they  kept  their  word  on 
the  accords. 

Mr.  President,  this  has  been  called  our 
secret  war.  As  a  member  of  the  Commit- 
tee on  Armed  Services  who  has  listen^ 
to  testimony  about  this  subject,  I  have 
long  been  aware  of  developments  in  Laos. 
Any  other  interested  Senator,  or  for  that 
matter  ordinary  citizen,  could  do  the 
same  by  simply  reading  his  dally  news- 
papers. 

Certainly,  the  distinguished  chairman 
of  the  Committee  on  Foreign  Relations 


has  been  a  participant  in  discussions  of 
this  subject  on  a  continuing  be^.  Bo 
have  others  of  our  colleagues  who  now 
appear  so  alarmed  at  discovering  what 
they  refer  to  as  this  new  situation. 

President  Nixon  said  in  his  March  6 
policy  statement  on  Laos  that  our  Na- 
tion has  no  ground  combat  forces  in  Laos. 
He  did  confirm,  however,  what  has  been 
reported  extensively  in  the  press — that 
this  Nation  has  used  ainx>wer  to  inter- 
dict the  flow  of  North  Vietnamese 
troops — let  me  emphasize  that  statement 
"to  Interdict  the  flow  of  North  Viet- 
namese troops" — along  the  Ho  Chi  Minh 
Trail  as  it  passes  from  China  through 
Laos. 

The  purpose  of  this  operation  is  not  to 
simply  protect  the  Royal  Laotian  Oav- 
emment;  it  is  primarily  aimed  at  assist- 
ing troops  from  the  United  States  who 
are  fighting  in  South  Vietnam,  battling 
against  the  North  Vietnamese  who  have 
invaded  a  sovereign  nation  for  the  pur- 
pose of  conquest. 

Our  President  told  us  in  his  March  6 
statement: 

Our  goal  m  Laos  has  been  and  contlnuesito 

be  to  reduce  American  involvement  and  aot 
to  increase  It.  to  bring  peace  In  accordance 
with  the  1962  accords  and  not  to  prolong 
the  war. 

President  Nixon  also  noted  the  limited 
nature  of  our  current  aid  to  Laos,  which 
was  requested  by  the  recognized  govern- 
ment of  that  country  and  is — in  tbe 
President's  words — "supportive  and  de- 
fensive." 

President  Nixon  Is  simply  continuing 
the  purposes  and  operations  of  two  pre- 
vious administrations— to  protect  Ameri- 
can lives  in  Vietnam  and  to  preserve  an 
important  balsmce  in  Laos. 

Mr.  President,  this  is  no  secret  war. 
We  have  no  massive  commitment,  nor  do 
we  plan  one.  Those  who  criticize  our 
President  know  this  very  well.  I  have  te- 
vlewed  here  our  efforts  in  Laos  and  tbe 
reasons  for  them.  These  facts  are  readily 
available.  I  had  no  difficulty  finding 
them.  Neither  would  anyone  else. 

Mr.  President.  I  urge  an  end  to  at- 
tempts to  confuse  the  people  of  tbe 
United  States  about  our  commitment  in 
Vietnam — and  the  effort  in  Laos,  whifch 
is  a  necessary  adjunct. 

We  did  not  start  this  war;  we  are  not 
the  invaders — and  no  efforts  by  some  vH- 
informed.  undisciplined,  and  misted 
"Peace  Now"  malcontents  will  change 
that  fact.  The  facts  of  history  are  clear, 
to  be  imderstood  by  all  who  wiU  take  the 
trouble  to  read.  The  war  was  started,  is 
financed,  and  is  being  continued  ^y  ttie 
Conununists  from  the  North. 

President  Nixon  does  not  want  to  see 
this  war  continued,  nor  does  this  Sena- 
tor, nor  do  I  know  any  Member  of  this 
body  who  feels  that  way.  I  have  had  the 
privilege  of  knowing  our  President  per- 
sonally for  many  years.  He  is  a  peaceful 
man,  not  a  man  of  war. 

The  time  has  come  to  dispel  the  con- 
trived confusion  in  our  Nation.  We  must 
let  the  world  know  who  It  is  that  stands 
in  the  way  of  peace  in  Vietnam,  peace  ia 
Laos,  and  peace  in  Cambodia.  It  is  not 
America.  It  is  not  the  Nixon  administra- 
tion. It  is  not  the  American  military 
forces  in  Vietnam. 
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The  chief  barrier  to  peace  in  South- 
east Asia  is  the  Communists  in  the 
North,  who  persist  in  an  effort  to  enslave 
the  people  of  that  part  of  the  world — by 
direct  attack,  by  subversion,  and  by 
atrocity. 

Those  responsible  for  these  problems 
In  Asia  are  the  same  gnmp  who  have 
been  responsible  for  at  least  90  percent 
of  the  problems  throughout  the  world 
over  the  last  40  years.  They  are  the  im- 
perialists In  Moscow  who  would  extend 
their  influence  and  would  attempt  to 
gain  control  over  the  governments  of 
all  the  peace-loving  nations  presently  in 
Southeast  Asia.  They  would  attempt  to 
organize  the  attack  on  the  Middle  East 
Asian  nation  of  Israel.  Their  respon- 
sibility for  the  problem  is  the  same. 

So,  Mr.  President.  I  would  say  to  those 
who  are  opposed  to  these  problems,  those 
who  would  like  to  see  them  brought  to 
an  end,  who  at  long  last  would  like  to 
see  peace  brought  to  our  troubled  world, 
that  they  direct  their  attention  and  their 
remarks  to  the  Governments  of  Moscow 
and  Red  China.  I  think  they  could  start 
by  using  their  influence  to  have  these 
governments  and  their  puppets  In  Hanoi 
give  decent  treatment  to  our  prisoners  of 
war. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at  the 
conclusion  of  my  remarks  an  article  pub- 
lished in  the  Chicago  Tribime  of  March 
12,  the  "Foreign  Press"  segment,  en- 
titled "Dilemma  In  Laos."  I  recommend 
it  to  my  colleagues,  because  it  sets  out 
very  clearly  exactly  what  the  situation  is 
In  Laos. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MURPHY.  Mr.  President,  I  should 
now  like  to  refer  to  another  subject.  It 
has  to  do  \^1th  the  burning  of  a  bank  in 
Santa  Barbara,  Calif. 

I  ask  unanimous  consent  to  have 
printed  at  this  point  in  the  Record  a 
statement  entitled  "Violence  In  America, 
One  Company's  Position,"  by  the  Bank 
of  America,  and  an  exhibit  entitled  "An 
Open  Letter  from  the  Revolutionary 
Movement  to  the  Bank  of  Aiperica." 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ViPLZNCZ    IN    AMOUCA — OnE    COMPANT'S 

PosinoN 
(Statement   by   Bank   of   America) 

Isla  Vista,  California,  population  11.250. 
The  business  district  consists  of  a  couple  of 
gas  stations,  a  few  small  shops,  some  real 
estate  offices — and  a  bank.  A  large  campus 
of  the  University  of  California  is  nearby.  AU 
in  all,  a  normal  American  suburban  com- 
munity— perhaps  very  much  like  the  one 
you  live  or  work  in.  Normal,  that  Is.  until 
Wednesday,  February  25,  when  violence 
shattered  the  peaceful  calm  of  Isla  Vista. 

At  about  8:30  p.m.  on  the  night  of  Feb« 
niary  25,  rampaging  demonstrators — stu- 
dents and  non-students — protesting  the 
"capitalist  establls^mient"  converged  on  the 
community's  smaU  business  district. 

Several  protesters  rolled  a  gasollne-aoeked 
trash  bin  throiigh  a  smashed  front  door  in 
a  Bank  of  America  branch  and  set  it  ablaze. 
Other  students  extinguished  the  fire.  But 
Jiist  before  midnight,  with  the  angry  crowd 
In  a  frenzy,  the  branch  was  set  ablaze  again. 
While  police  and  Ore  officials  were  held  at 
bay  by  a  rock-throwing  mob,  the  bank  was 


gutted  by  fire  and  totflly  destroyed.  A  police 
patrol  car  was  overturned  and  burned.  Nu- 
merous other  fires  were  started.  Windows 
were  smashed  and  Uf^  and  property  threat- 
ened, j 

These  events  took  place  in  a  community 
caUed  Isla  Vista.  TheV  could  have  happened 
in  your  community.  They  can  happen  any- 
where and  with  evea  more  disastrous  re- 
sults. I 

Why  did  the  eruption  in  Isla  Vista  take 
place?  j 

Participants  in  the!  violence  say  it  was  a 
protest  against  the  "capitalist  establishment." 
"the  war  in  Vietnam}"  "the  Chicago  trial." 
"student  repression."  •'police  brutality."  and 
a  list  of  other  grievances  against  America  In 
1970.  Some  of  these  grievances  are  real,  some 
are  fanciful  and  otheife  are  false.  But  all  de- 
serve to  be  aired.  To  the  degree  that  they 
are  not  aired,  are  not  <taken  seriously,  Amer- 
icans break  faith  wlt^  their  young. 

But  all  Americans,  groung  and  old,  liberal 
and  conservative.  l064  by  violence.  Violence 
and  destruction  are  tt  e  seeds  of  anarchy  and 
tyranny — whether  it  ae  the  tyranny  of  the 
extreme  right  or  the  ei  :treme  left. 

We  believe  the  tims  has  come  for  Ameri- 
cans to  unite  in  one  c  ause :  a  rejection,  total 
and  complete,  of  vloU  nee  as  a  means  of  po- 
litical dissent. 

All  of  us,  young  or  <  Id,  liberal  or  conserva- 
tive, have  for  too  loug  been  silent  on  the 
issue  of  violence.  W<  have  been  afraid  of 
labels  or  slogans  thdt  would  brand  us  as 
either  arch  conserva  :ives  or  traitors  to  a 
liberal  cause.  Such  sloganeering  does  all  of 
us  a  grave  inj\istlce. 

Let  us.  as  a  nation,  find  once  again  our 
ability  to  dlstlngulsl:  between  protest  and 
revolt;  between  dissefit  and  chaos;  between 
demonstration  and  |  destruction;  between 
non-violence  and  vtolince. 

Let  us  cease  to  coidemn  those  who  dis- 
agree with  us.  but  let  us  also  be  prompt  and 
resolute  in  putting  i  in  end  to  violence  in 
our  land. 

To  this  end  we  a]  iplaud  the  courageous 
response  of  many  de  Heated  public  officials. 
They  deserve  the  coo;  >eratlon  of  aU  citizens. 
They  will  have  ours. 

Every  American  his  a  right  to  walk  the 
streets  in  safety.  No  polemic  should  be  al- 
lowed to  obscure  th  s  right.  Tour  wife  or 
husband,  son  or  daughter  ought  to  be  safe 
in  visiting  a  supermarket,  a  filling  station  or 
a  bank — regardless  of  whether  another  may 
choose  to  reject  that  lUutltutlon  as  an  oner- 
ous symbol.  ! 

It  is  for  these  reasons  that  we  plan  to  re- 
open our  Isla  Vistk .  ranch  on  Monday. 
March  9.  We  realize  that  there  is  danger  in 


But  we  believe  the 

rselves  and   to  all  of 

the  people  in  this  nation  is  to  be  intimidated 

by  mob  violence.  Weprefuse  to  be  so  intlmi- 


thls  coiirse  of   actio: 
greater  danger   to   oi 


dated 

Is  the  branch  wor 
tary  terms,  the  ans 


this  much?  In  mone- 
r  is  no.  It  is  not,  and 
never  has  been  particularly  profitable.  But 
It  Is  there  to  serve  tlie  banking  needs  of  the 
community  and  we  ijefuse  to  be  driven  out 
of  any  community  by  a  violent  few. 

Is  this  a  bad  busttiess  decision?  Perhaps 
In  a  narrow  sense  it  lis.  But  we  believe  that 
at  some  time  and  inl  some  place  Americans 
must  decide  whethef  they  intend  to  have 
their  decisions,  indeed  their  lives,  ruled  by 
a  violent  minority. 

We  are  but  one  bailk,  but  we  have  decided 
to  take  our  stand  id  Isla  Vista. 

Am  Open  Letteb  Fmm  the  REVOLTmoNAXT 

MOVEItENT  TO  T^  BANK  OT  AMERICA 

We  are  deeply  distuHsed  by  the  wanton  acts 
of  aggression  perpetrated  on  the  peoples  of 
S.E.  Asia  engaged  In  revolutionary  struggles. 
These  military  interventions  are  not  childish 
pranks,  peaceful  demonstrations,  nor  even 
non-violent    disruptions    designed    to    give 


le  American  Revolu- 

le  "brown  shirts"  of 

^u  forget,  it  was  the 

ermany  who  came  to 

^ss  the  Revolutionary 

Germany.  In  whose 

speak  of   "law   and 

Chairman   Lund- 
Peterson,    in    your 
markets"  and  your 
contractors  like  Lit- 


symbolic  meaning  toi  Imperalism.  Rather, 
they  are  criminal  acts  pf  violent  proportions 
directed  against  the  people's  democratic 
struggle.  They  are  fascist  gestures  of  the  kind 
that  lead  to  further  violence,  bloodshed,  and 
repression.  Nor  are  thjey  Isolated  Instances 
but  rather  a  continuation  of  the  calculated 
violence  that  has  been  jemanatlng  from  your 
banks  and  financial  institutions  in  the  name 
of  the  state  under  the  directions  of  the 
corporate  few. 

You  compare  us  In 
tlonary  Movement  to 
Nazi  Germany.  I^est  yf 
brown  shirts  of  Nazi 
power  in  order  to  repr 
movement  in  pre-Na 
interests   then  do  you 
order?" 

We  accuse  your  ba 
borg  and  ex-chairma^ 
plunder  of  "hungry  ne 
affiliations  with  defensf 
ton  &  McDonnell-Dou^as,  in  your  magnani- 
mous aid  to  the  CIA  tJirough  the  Asia  Foun- 
dation, of  raping  the  "vmderdeveloped  world." 

We  accuse  you  of  continuing  the  racist 
hegemony  of  American  Smperlallsm  over  Asia, 
South  America,  and  Africa.  We  accuse  your 
bank.  Director  Di  Giorao,  of  being  the  largest 
parasitic  landlord  in  tfie  state  of  California, 
owning  properties  larger  in  area  than  the 
whole  state  of  Oelawwe,  and  yet  you  fight 
against  the  minimum  Wage  demands  of  mi- 
grant farmworkers  an^  lobby  for  the  con- 
tinuation of  the  "bracero  program."  Not  only 
do  you  oppose  labor  in  your  control  of  agri- 
business In  Califomial  but  you  have  con- 
sistently opposed  the  [demands  of  workers 
through  generous  support  of  anti-labor  legis- 
lation. J 

Your  retail  food  outlets  distribute  food  of 
declining  quality,  artlQcially  grown,  and  of 
little  nutritional  value!  We  accuse  you  of  de- 
stroying the  world's  ecological  balance 
through  your  mining  concerns,  your  manu- 
facturing interests,  and  your  petroleum  com- 
panies like  Union  Oil  (or  have  you  forgotten 
the  beaches  of  Santa  ^arbara?) 

In  whose  interests  i>  law  and  order  when 
one  of  your  directors,  Barry  S.  Baker,  sits  on 
the  board  of  the  largest  p>olice  weapons  man- 
ufacturer in  the  world;  Bangor  Punta? 

This  is  for  the  people  of  the  world  to  de- 
cide: what  is  the  burning  of  a  bank  compared 
to  the  founding  of  a  bank?  In  whose  interest 
Is  law  and  order  when]  tyranny  prevails? 

All  povirer  to  the  people ! 

Mr.  MURPHY.  The  latter  exhibit  was 
In  answer  to  the  statement  by  the  Bank 
of  America.  I  have  asked  that  this  ma- 
terial be  printed  in  the  Record  so  that 
my  colleagues  and  aD  others  who  are  in- 
terested may  have  the  opportunity  to  see 
and  understand  exactly  what  is  taking 
place  In  this  great  Nation  of  ours. 

I  invite  attention  |to  the  fact  that  on 
the  cover  of  the  latter  exhibit,  "America" 
is  spelled  with  a  "U,"  which  should  be 
indicative  to  those  who  have  taken  the 
trouble  to  study  thqse  matters  over  the 
years. 

Mi.  President,  I  siQcerely  hope  that  my 
statements  will  in  some  way  clear  up 
the  so-called  confusion  about  Laos.  There 
is  confusion.  It  is  not  a  new  wsu*.  It  Is  not 
a  secret  war.  The  r^rd  is  clear  for  all 
those  who  are  into-ested  in  the  com- 


plete historic  bad 
I  yield  the  floor. 
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ound  and  the  facts. 
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IN  Laos 


North  Viet  Nam's  present  Invasion  of  Laoa 
Is  by  far  the  most  massive  and  the  most 
BuoceHful  of  a  whole  series  from  the  same 


March  31,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


quarter  since  the  international  agreement 
of  1962  solemnly  established  the  so-caUed 
neutrality  of  Laos. 

It  is  evidently  a  reaction  to  the  increasingly 
hard  going  in  South  Viet  Nam,  where  Presi- 
dent Nixon's  policy  of  "Vletnamlzation"  con- 
tinues to  make  good  progress.  Hanoi's  ob- 
jective seems  to  be  at  least  to  out-flank 
South  Viet  Nam,  but  it  might  extend  to  the 
occupation  of  the  whole  or  most  of  Laos. 

No  doubt  another  of  Hanoi's  main  objec- 
tives Is  further  to  forment  the  political  dis- 
cord In  America,  from  which  its  gains  have 
been  greater  than  any  achieved  on  the  bat- 
tlefield. And,  sure  enough.  Senators  Mans- 
field and  Fulbrlght  and  their  many  followers 
are  critically  scrutinizing  every  move  by  the 
1,040  Americans  involved  In  various  non- 
combatant  capacities.  They  apparently  find 
no  fault,  however,  with  the  67,000  North  Viet- 
namese regulars  invading  Laos  in  flagrant 
breach  of  the  1962  agreement,  or  with  the 
100,000  or  so  who  pass  thru  Laos  annually 
down  the  Ho  Chi  Mlnh  trail  to  the  war  In 
South  Viet  Nam.  Particular  exception  is  taken 
to  the  activities  of  American  pilots  who 
bomb  the  trail  or  support  loyal  Laotian 
forces. 

It  Is  in  fact  with  the  American  air  force 
that  the  best  prospect  of  stopping  the  inva- 
sion seems  to  rest,  and  Mr.  Nixon  plainly  In- 
tends to  use  it  fully.  He  has  already  prom- 
ised not  to  send  American  troops  into  the 
ground  fighting — a  piece  of  military  In- 
telligence of  which  Hanoi  will  doubtless  make 
good  use.  There  is  not  much  hope  of  relief 
from  the  Geneva  conference  powers,  a  meet- 
ing of  whom  will  almost  certainly  be  blocked 
by  Russia — so  that  America  will  be  left  to 
stew.  The  results  of  "neutrality"  in  Laoe  are 
certainly  a  warning  against  any  repetition 
in  South  Viet  Nam.  Thailand  is  wise  to  ask 
for  Increased  American  military  aid  and  to 
accept  the  assistance  of  2,000  Malaysian 
troops  for  anti- terrorist  operations. 


ORDER  FOR  ADJOURNMENT  TO 
10  AJyL  TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  today, 
it  stand  in  adjournment,  in  legislative 
session,  until  10  o'clock  tomorrow  morn- 
ing.   

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


REVISION  OF  UNANIMOUS- 
CONSENT  AGREEMENT 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, on  Wednesday,  March  25,  1970,  the 
Senate  agreed  to  a  unanimous-consent 
request  propounded  by  the  majority 
leader  dealing  with  the  business  of  to- 
morrow, Wednesday,  April  1,  1970. 1  ask 
imanimous  consent  that  all  elements  of 
that  previous  unanimous-consent  agree- 
ment remain  as  they  were,  except  the 
following — and  this  has  been  cleared  by 
all  sides,  and  I  make  this  request  on 
behalf  of  the  majority  leader:  that  im- 
mediately following  the  disposition  of 
the  reading  of  the  Joiunial  on  tomorrow, 
the  senior  Senator  from  Ohio  (Mr. 
Young)  be  recognized  for  15  minutes; 
that  he  be  followed  by  the  Senator  from 
Indiana  (Mr.  Hartkz)  to  be  recognized 
for  not  to  exceed  30  minutes;  that  fol- 
lowing the  remarks  of  the  Senator  from 
Indiana  (Mr.  Hartke)  .  there  be  a  period 
for  the  transaction  of  routine  morning 
business  with  statements  limited  therein 
to  3  minutes;  that  the  period  for  the 


transaction  of  routine  morning  business 
not  extend  beyond  12  o'clock  noon  to- 
morrow; and  that  at  that  time  the  un- 
finished business,  the  conference  report 
on  Hil.  514,  the  Elementary  and  Second- 
ary Education  Amendments  of  1969,  be 
laid  before  the  Senate  and  that  further 
debate  on  that  conference  report  be 
limited  to  4  hours  instead  of  6  hours,  as 
was  requested  by  the  majority  leader  in 
the  original  agreement. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  The  Chsur  hears 
none,  and  it  Is  so  ordered. 

Mr.  BYRD  of  West  Virginia.  Therefore, 
Mr.  President,  the  Senate  will  come  in 
at  10  o'clock  tomorrow  morning.  Debate 
on  the  conference  report  on  H Jl.  514  will 
begin  at  noon  and  will  consume  not  to 
exceed  4  hours,  rather  than  the  6  hours 
under  the  previous  imanimous-consent 
agreement,  and  the  Senate  will  vote  at 
the  same  time  as  under  the  previous 
agreement  on  the  Stennls  motion  to 
recommit — to  wit,  at  4  pjn.  on  tomorrow. 


CONFERENCE  REPbRT  ON  H.R.  514— 
ELEMENTARY  AND  SECONDARY 
EDUCATION  AMENDMENTS  OF 
1969 

Mr.  DOLE.  Mr.  President,  in  the  light 
of  the  fact  that  the  Senate  will  be  asked 
tomorrow  to  consider  the  conference  re- 
port on  HJl.  514,  the  Elementary  and 
Secondary  Education  Amendments  of 
1969,  I  ask  imanlmous  consent  that  a 
table  prepared  by  the  U.S.  Office  of  Edu- 
cation, Indicating  how  much  e£u:h  State 
could  receive  under  the  bill  under  appro- 
priate programs,  be  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

HJt.  S14,  Conference  Report — State  alloca- 
tion programa.'  fiscal  year  1971 

Total »  $6. 284.  638,  000 

Alabama 179,008,647 

Alaska 30,675,111 

Arizona 53. 199.  083 

Arkansas 104.616.477 

California 493. 139,  473 

Colorado 63.  278,  209 

Connecticut 65,  515,  667 

Delaware 14. 676.  710 

Florida 169, 043,  533 

Georgia 201.539,847 

HawaU 27.879,560 

Idaho 20,483.408 

IlUnols 237.  471.  538 

Indiana 96.726,085 

Iowa 78,606,927 

Kansas 62,  169, 136 

Kentucky 147.332.890 

Louisiana 178.414,009 

Maine    25.755.985 

Maryland   118.319,515 

Massachusetts 115,  616,  049 

Michigan 191,  084.  646 

Minnesota 106. 612.  494 

Jiilssissippl   167,912,460 

Missouri 125,  628.  266 

Montana 25,  378,  576 

Nebraska 42. 414,  039 

Nevada 11, 925, 012 

New  Hampshire 13,940.998 

New  Jersey 148,  549,  738 

New  Mexico 65,  808,  088 

New  York 639,889.646 

North  CaroUna 244.388.783 

North  Dakota 28,869,222 

Ohio aoi.  433. 782 


Oklahoma 994, 

Oregon 42, 

Pennsylvania 260, 

Rhode  Island 24, 

South  Carolina 161, 

South  Dakota 31, 

Tennessee 169, 

Texas 380, 

Utah . 81, 

Vermont 11, 

Virginia 187, 

Washington 76, 

West  Virginia 78. 

Wisconsin 88. 

Wyoming 10. 

District  of  Coliunbla 32, 

Outlying  areas 145. 
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760. 379 
977.  243 
586.  021 
242.699 
332.840 
828.422 
120.222 
815. 191 
607.083 
802.434 
663,749 
085,682 
103.080 
293.688 
980.  521 
092.450 
342.902 


'  Includes  aU  parts  of  Titles  I,  II,  in  and 
V  of  ESEA,  -ntle  VI-B  of  ESEA  (Handi- 
capped) Adult  Education.  Vocational  Dis- 
advantaged. Vocational  Work-Study,  and 
Vocational  Residential  Facilities.  Also  in- 
cludes an  estimated  distribution  for  PXi. 
874,  but  excluding  public  housing  and  minor 
amendments  for  which  current  State  figures 
are  not  available.  All  other  programs  are 
project  grant  proposals  for  which  no  mean- 
ingful State  estimate  is  possible. 

'  May  not  add  exactly  because  of  rounding. , 


DWIGHT  DAVID  EISENHOWER 

Mr.  DOLE.  Mr.  President.  1  year  ago' 
today,  Washington  paid  its  final  tributes 
to  Dwight  Etevid  Eisenhower.  It  seems 
remarkable  that  this  great,  good  man 
has  been  gone  from  us  a  full  year,  for 
his  memory  remains  fresh  and  warm  In 
the  hearts  and  minds  of  his  coimtrymen. 

An  especially  fond  recollection  of  (gen- 
eral Eisenhower  appeared  in  the  March 
28,  1970,  Washington  Post.  Written  by 
Edward  T.  FoUiard,  who  covered  Ike 
during  the  war  and  in  the  White  House, 
the  article  provides  several  glimpses 
which  illustrates  the  qualities  of  char- 
acter and  personality  for  which  he 
revered  and  req;>ected  Dwight  Eisen- 
hower. 

Mr.  President,  I  ask  imanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rscoho. 
as  follows: 

SOMB    MEMOBIES    of    SOLDIER    PRESmSNT    IKZ 

(By  Edward  T.  Folllard) 

(Note. — The  wrltex.  now  retired,  was  The 
Washington  Post's  war  correspondent  In 
Europe  in  1944-45  imd  Its  White  House  re- 
porter in  the  Eisenhower  administration.) 

Although  he  had  siient  40  years  in  the 
Army,  Dwight  D.  Elsenhower  seemed  to  drop 
soldier  talk  from  his  vocabulary  when  be 
become  President  In  1963.  He  still  had  the 
air  and  authority  of  a  five-star  general;  be 
just  stopped  talking  like  one.  For  a  yme. 
while  he  was  President-elect  and  choodng 
his  aides,  he  called  Sherman  Adams  his  "chief 
of  staff";  we  heard  no  more  of  that  after  he 
assumed  the  presidency. 

Once  in  a  whUe,  at  press  conferences. 
President  Elesnhower  might  slip  and  xiae  a 
word  like  "echelon."  but  most  of  the  time  he 
talked  like  a  man  who  had  never  worn  the 
uniform.  Then,  during  his  first  term,  came  a 
delightful  reversion;  we  heard  him  bark  out 
words  that  went  back  to  his  West  Point  days. 

The  President  flew  down  to  Augusta.  Ga.. 
taking  along  an  oU  painting  he  had  done 
from  a  photogn4>h  of  Robert  Tyre  (Bobby) 
Jones,  the  great  golfer  of  "grand  slam"  fams. 
The  presentation  outunony  was  to  take  place 
near  the  first  tee  of  the  Augusta  Golf  Club. 
Reporters    and   photographers,    along   with 
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dub  members,  vere  assembled,  and  Ike  was 
about  to  band  Bobby  Jonee  tbe  portrait 
when  be  noticed  that  Mrs.  Elsenbower  was 
missing. 

"Where's  Mamie?"  he  asked. 

When  nobody  answered,  Ike  shouted  a  re- 
quest— no,  a  command — and  his  voice  bad  a 
parade-ground  ring  to  It. 

"Somebody  find  Mamie."  he  roared,  "and 
teU  her  to  fall  mto  this  formation." 

Somebody  did  find  Mamie,  and  dutifully 
she  "feU  in." 

I  ran  across  this  anecdote  in  going 
through  some  old  notes  the  other  day.  There 
were  some  others,  along  with  letters,  and  I 
thought  they  might  be  worthy  of  a  reminis- 
cence on  the  anniversary  of  Oen.  Elsenhow- 
er's death  on  March  28.  1969. 

I  found  some  scribbling  that  recalled  a 
party  Ike  gave  at  the  White  House  for  the 
reporters  and  photographers  who  had  been 
covering  him.  This  was  Just  before  he  was  to 
hand  over  the  presidency  to  John  F.  Ken- 
nedy. Although  he  had  once  told  lis  at  a 
press  conference  that  he  was  "a  tough  old 
guy."  Ike  this  night  was  a  wonderful  host. 

He  was  still  siuprised  over  the  outcome  of 
the  1960  election,  and  also  puzzled.  He  said 
he  Jiist  couldn't  understand  why  the  voters 
chose  Senator  Kennedy  over  Vice  President 
Nixon.  Andy  Tully  reminded  him  that  he 
had  recently  talked  to  President-elect  Ken- 
nedy to  arrange  for  the  transition.  Was  it 
true.  Tully  asked,  that  he  and  Kennedy  hsd 
hit  It  off  pretty  weU? 

"Well."  said  Ike,  "I  don't  know  whether 
you  could  put  It  that  way.  But  I  could  see 
that  he  was  willing  to  learn." 

Ike's  farewell  party  for  us  took  place  at  a 
time  when  Pennsylvania  Avenue  was  lined 
with  grandstands  for  the  Kennedy  Inaugura- 
tion. Washington  was  about  to  be  taken  over 
by  the  New  Frontier. 

"Mr.  President."  said  James  E.  Warner  of 
the  New  York  Herald-Tribune,  "I've  been 
assigned  to  cover  you  on  yotir  trip  to  Gettys- 
burg after  the  Inauguration." 

Ike  was  astonished. 

"Why  In  the  world  would  anybody  want 
to  cover  an  old  ez-Presldent?"  he  asked. 

"That's  my  assignment,  sir,"  said  Warner. 

"WeU,"  said  Ike,  laughing  and  graspmg 
Warner's  hand,  "welcome  to  the  Old  Fron- 
tier." 

Along  with  other  repcrters  who  came  to 
know  him  in  World  War  II  and  In  his  White 
House  days.  I  used  to  visit  Ike  at  Gettysburg 
from  time  to  time.  One  day  the  subject  of 
Gen.  Douglas  MacArthur  came  up,  and  Ike 
made  It  clear  that  he  thought  it  had  been 
wrong  for  President  Roosevelt  to  award  the 
Medal  of  Honor  to  MacArthur  In  April.  1942. 
He  dldnt  say  It  was  wrong,  but  his  eyes  be- 
trayed his  displeasure — not  with  MacArthur 
but  with  FDR.  He  said  there  were  reports 
that  he  himself  was  to  be  awarded  the  Medal 
of  Honor  when  he  was  Supreme  Commander 
in  Europe  and  driving  to  victory  in  1944-43. 
He  said  he  told  his  chief  of  staff.  Gen.  Walter 
BedeU  Smith,  that  he  would  refuse  to  accept 
that  most  coveted  of  medals  if  it  were  of- 
fered to  him,  and  would  suggest  that  it  be 
given  to  some  GI  who  had  really  performed 
a  deed  of  gallantry  beyond  the  call  of  duty. 

I  received  two  letters  from  Ike  in  1967,  the 
second  of  them  In  December  of  that  year, 
from  Indlo,  Calif.  In  this  he  commented  on 
an  article  I  had  written  for  The  Washington 
Poet  about  the  war  In  Vietnam,  which  a  copy 
editor  had  headed  "Don't  Underrate  Ola  In 
Vietnam."  Ikeaald: 

"Sometimes  I  get  baffled  when  reading  so 
much  criticism  about  American  efforts  on 
behalf  of  freedom  in  the  world  and  find  so 
little  attention  paid  to  the  yoimg  OIs  who 
are  putting  their  lives  on  the  line  for  all 
of  us." 

Ike  was  a  prolific  writer,  and  had  a  modest 
shelf  of  books  to  his  credit.  While  he  was 
in  Walter  Baed  Hoapltal  In  August,  1967, 
niflerlng  from  a  gutrolnteatlnal  ailment.  I 
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wrote  and  reminded  him  that  St.  Francis  de 
Salea  was  the  patron  saint  of  writers.  I  said 
that  In  my  prayers  I  would  ask  St.  Francis 
to  Intercede  for  him,  Ike.  a  Presbyterian  who 
used  to  call  m^a  'teackerel  snatcher,"  was 
soon  out  of  the  hoapltal.  From  Gettysburg 
he  wrote  to  say  tha(  he  was  Inclined  to  be- 
lieve that  the  salnt'slintercession  bad  released 
him  "fr<»i  the  clut<ihes  of  the  doctors,"  and 
added:  1 

"I  hope  that  St.  Francis  does  no  research 
on  the  matter  because  he  will  quickly  find 
out  that  my  qualiicatlons  are  scarcely  of 
the  kind  to  excite  his  particular  Interest." 

Toward  the  end  <^f  his  life,  the  old  Gen- 
eral of  the  Army  waa  talking  very  much  like 
a  soldier,  even  though  he  was  back  in  the 
hospital  with  a  beast  ailment.  The  last  time 
I  heard  him  was  lb  his  televised  address 
from  Walter  Reed  Ito  the  Republican  Na- 
tional Convention  lA  August,  1968.  when  he 
warned  against  an]  American  "retreat"  In 
Vietnam. 


i  larch  31,  1970 


ORDER  C  P  BUSINESS 

Mr.  BYRD  of  W^st  Viiginia.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum. 

The  PRESIDINCi  OFFICER.  The  clerk 
win  call  the  roll. 

The  bill  clerk  :  iroceeded  to  call  the 
roU. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  unanii|ious  consent  that  the 
order  for  the  quojum  call  be  rescinded. 

The  PRESIDIn6  OFFICER.  Without 
objection,  it  is  so  prdered. 


ADDITIONAL 
SENATORS 
SESSION 


X 


TATEMENTS        OP 
A3    IN    LEGISLATIVE 


AMBASSADOR  TO  SWEDEN 

I 

Mr.  BOGGS.  Mri.  President,  tomorrow 
Dr.  Jerome  H.  HoUpind  will  take  the  oath 
as  U.S.  Ambassador  to  Sweden. 

We  in  Delaware,  and  many  others 
throughout  this  country,  are  extremely 
proud  that  Dr.  Holland  will  be  our  rep- 
resentative abroad.  He  has  served  with 
great  distinction  im  many  areas,  and  we 
are  most  confident  his  tour  in  Sweden 
will  brin«  great  credit  upon  the  United 
States. 

The  125th  General  Assembly  of  the 
State  of  I>elaware  has  recognized  the 
importance  of  Dr.  Holland's  appoint- 
ment and  has  adopted  a  resolution  ex- 
tending him  its  coiigratulatlons  and  best 
wishes. 

Mr.  President,  I!  ask  that  the  text  of 
senate  concurrent :  resoluticm  No.  28  be 
printed  in  the  RECoko. 

There  being  no  objection,  the  resolu- 
tion was  ordered  fco  be  printed  in  the 
Recoro,  as  follows :  I 


SSNATC    CON< 

Expressing  the  best 
eral  assembly  of 
Jerome   H.   Holla 


RxsoLunoN'  No.  28 
Ishee  of  the  1 35th  gen- 


e  State  of  Delaware  to 
on   his  appointment 
and  confirmation  las  United  States  Am- 
bassador to  Sweden 

Whereas.  It  has  bMn  brought  to  the  at- 
tention of  the  members  of  the  126th  Gen- 
eral Assembly  of  thelstate  of  Delaware  that 
the  United  States  Sedate  has  confirmed  Pres- 
ident Richard  M.  Icon's  appointment  of 
Dr.  Jerome  H.  HoUai^  aa  United  States  Am- 
bassador to  Sweden;  iod 

Whereas,  Doctor  QoUand  first  gained  na- 
tional acclaim  aa  "Bnid"  Holland,  All-Amer- 
Ican  football  pUyer  i  ^t  Cornell  UnlT«nt^  In 
1939;  and 


academic  honors  as 
Virginia,  Institute,  fr 


Whereaa,  Doctor  Holland  received  his  doc- 
torate in  sociology  irom  the  University  of 
Pennsylvania  in  1950]  and 

Whereas,  Doctor  19>lland  served  In  a  dis- 
tinguished manner  ak  President  of  Delaware 
State  College,  Dover,  Delaware,  from  1963  to 
1960,  during  which  tl^e  the  school  regained 
fuU  accreditation; 

Whereas,  Doctor  Holland  attained  further 
esldent  of  Hampton, 
m  1960  to  1969;  and 

Whereas,  Doctor  Holland,  in  1965,  was  In- 
ducted Into  the  National  Football  Hall  of 
Fame;  and 

Whereas,  Doctor  Holland  has  proven  time 
enulne  ability  to  lead 
and  to  make  friends]  with  men  of  all  races 
and  creeds;  and 

Whereas,  Doctor  Hdlland  has  thousands  of 
friends  and  supported  in  the  State  of  Dela- 
ware, particularly  U.S.  Senator  J.  Caleb 
Boggs;  and  ] 

Whereas,  the  members  of  the  Senate  of 
the  125th  General  J  Assembly  ore  indeed 
anxious  to  convey  tnelr  congratulations  to 
Doctor  Holland;  and  [now  therefore. 

Be  it  resolved,  by  tfce  Senate  of  the  125th 
General  Assembly  of  the  State  of  Delaware, 
the  House  of  Representatives  concurring, 
that  the  warmest  of  congratulations  and 
good  wishes  of  the  General  Assembly  be  ex- 
tended to  the  "AU-Aiierlcan"  Ambassador  to 
Sweden,  Jerome  H.  "JBrud"  Holland:   and 

Be  It  further  resolwed,  that  a  copy  of  this 
Resolution  be  entered  upon  the  Journals  of 
the  Senate  and  House  and  copies  forwarded 
to  Doctor  Holland  and  his  family  and  to 
President  Richard  M/ttflxon  and  to  U.S.  Sen- 
ator J.  Caleb  BoggsJ  and  to  U.S.  Senator 
John  J.  WllUams. 


WHITE  HOUSE  RfePONSE  TO  SENA- 
TOR McCLELLANS  DECENTRALI- 
ZATION PLAN 

Mr.  McCLELLANl  Mr.  President,  in  an 
address  delivered  on  the  Senate  floor  on 
March  3  of  this  yeai  I  suggested  that  the 
administration  explf>re  the  use  of  existing 
Federal  programs  1^  an  effort  to  decen- 
tralize our  overly  Qoncentrated  popula- 
tion and  industrial  centers,  and  to  en- 
courage the  growth  and  development  of 
our  rural  areas — sefe  the  Congressional 
Record,  page  5597. 

The  objective  of  sbch  a  national  policy 
would  be  to  ease  tae  growing  pressures 
on  our  large  metropolitan  centers — 
which  generate  so  much  of  today's  pollu- 
tion and  waste — ana  to  develop  the  po- 
tential of  our  rural  areas,  thereby  en- 
abling us  to  better  accommodate  the  100 
million  more  Americans  expected  within 
the  next  30  years  and  provide  them 
greater  economic  opportunities  and  a  far 
more  healthy  environment. 

Such  a  program  v^ould  not  only  facili- 
tate the  decentraliiation  of  our  indus- 
trial complex;  create  new  centers  of  em- 
ployment and  population  growth ;  stimu- 
late the  economy  in  rural  America;  and 
ease  the  pressure  o^  compacted  metro- 

d  also  facilitate 
protect  our  envl- 


polltan  areas;  It 
efforts  to  restore 
ronment. 

In  the  cotirse  of 
gested  three  ways 


remarks,  I  sug- 
t  Federal  activities 


could  be  used  to  combat  pollution,  de- 
centralize industry  luid  population,  and 
to  protect  the  envircpment. 

First.  The  use  of  Federal  grant-in-aid 
programs.  These  gv<^t  programs  have 
skyrocketed  from  lees  than  $1  billion — 
|0.0»— in  1946,  to  an  (estimated  |28  biUlon 
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for  the  fiscal  year  1971.  Of  this  latter 
amount  $19  billion  will  be  spent  In  stand- 
suxl  metropolitan  areas,  and,  while  much 
of  it  will  have  to  continue  being  so  used, 
the  opportunities  for  redistributing  and 
chaimellng  national  growth  through  the 
use  of  grants-in-aid  are  practically  un- 
limited. 

Second.  The  use  of  Federal  land  hold- 
ings. It  Is  estimated  that  the  Federal 
Oovemment  owns  one-third  of  all  the 
land  in  the  United  States — ^more  than 
750  million  acres.  In  furtherance  of  a 
national  policy  to  decentralize  our  in- 
dustrial base  and  reverse  our  population 
migration  to  the  urban  areas,  I  suggested 
that  the  possibility  of  using  Federal  land 
grants  be  explored.  There  is  ample  prece- 
dent for  utilizing  Federal  property  in 
this  manner  and,  since  the  Oovemment 
currently  owns  real  property  ta  each  of 
the  50  States,  It  could  be  used  to  develop 
existing  and  new  communities  in  niral 
areas,  and  used  in  urban  areas  for  open 
spaces,  park  and  recreational  purposes. 

Third.  The  use  of  Federal  procure- 
ment contracts.  In  fiscal  year  1969,  the 
Government  expended  approximately  $55 
billion  for  the  procurement  of  goods  and 
services — $43  billion  for  defense  purposes 
and  the  remainder,  $12  billion,  by  the 
civilian  branch  of  the  Government. 

I  suggested  that  the  administration  ex- 
plore the  possibility  of  seeking  a  better 
balanced  economy  through  the  use  of 
Federal  procurement  practices  and  pol- 
icies. Certainly,  I  am  not  suggesting  that 
we  launch  sm  antipoverty  system  of  pro- 
curement, but  it  would  seem  worth  deter- 
mining if  this  device  could  be  used  to 
promote  a  more  evenly  distributed  popu- 
lation growth. 

Mr.  President,  these  suggestions  were 
made  available  to  the  White  House  and  I 
was  pleased  to  learn,  by  letter  dated 
March  18,  1970,  from  Mr.  William  E. 
Tlmmons,  Assistant  to  the  President,  that 
they  are  receiving  active  consideration 
within  the  administration.  In  order  that 
the  Senate  may  be  fully  informed  on  this 
matter,  I  ask  unanimous  consent  that 

Mr.  Tlmmons'  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rbcoro, 
as  follows: 

The  Whtie  Houbx, 
Washington,  March  18, 1970. 
Hon.  John  l.  McCixllam, 
V3.  Senate, 
Washington,  D.C. 

Okas  Skkator  McClsllam:  THank  you  for 
awniling  along  your  remarks  on  the  enrlrtn- 
ment.  In  reading  through  them,  I  wm  etruck 
at  how  doaely  your  thoughts  paralleled  those 
of  the  President.  As  you  said,  our  task  is  not 
only  to  restore  now  what  has  been  lost,  but 
to  Insure  that  the  future  growth  of  our  pop- 
lUatton  and  our  economy  does  not  bring  new 
environmental  problems  as  it  baa  In  the  past. 

As  you  know  the  President  has  signed  mto 
law  8.  2701,  establishing  the  Oommlaalon  on 
Population  Qrowtb  and  the  American  fu- 
ture. The  work  of  his  'v^'»"nlstl"n  should 
proidde  the  groundwot^  for  directing  our 
population  and  Industrial  growth  so  that  our 
present  efforts  to  restore  our  envlraiunent 
are  not  overwhelmed. 

In  your  retnaiks  you  suggested  three  ways 
that  Federal  aetlvttles  oould  be  used  to  direct 
future  growth  and  to  protect  tbe  •nUroB- 
ment.  Federml  trant-ln-ald  programa  have  a 
profound  impact  on  Internal  migration  and 
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population  concentration.  So  does  location 
of  Federal  Installations  and  location  of  fa- 
clUties  such  as  highways  and  airports  which 
the  Federal  government  Infiuences.  But  In 
the  past  these  activities  have  been  conducted 
with  only  fitfiU  attention  to  these  conse- 
quences. A  major  effort  Is  currently  under- 
way within  the  Administration  to  determine 
how  these  programs  oould  best  be  used  to 
consciously  affect  o\u  distribution  of  popula- 
tion and  Industry.  Since  the  subject  Is  ex- 
tremely complex.  I  cannot  be  sure  exactiy 
when  we  wlU  be  In  a  position  to  offer  spe- 
cific legislation.  But  you  can  be  sure  that 
we  are  investing  a  great  deal  of  energy  in 
this  task,  and  hope  to  have  proposals  at  the 
earliest  poealble  date. 

As  you  noted,  tbe  President's  message  of 
February  10  referred  only  to  using  Federal 
land  holdings  for  providing  more  recreational 
areas,  insofar  as  I  know,  we  have  not  given 
full  consideration  to  using  these  assets  to 
infiuence  population  distribution.  But  It 
seems  to  me  an  extremely  worthwhile  sug- 
gestion, and  I  am  passing  it  on  to  the  ap- 
propriate people  In  the  Administration. 

Certainly,  the  enormous  leverage  of  federal 
procurement  contracts  could  be  put  to  use  In 
seeking  a  more  evenly  distributed  population 
and  full  compliance  with  environmental  pro- 
tection programs.  You  will  be  glad  to  know 
that  an  inter-agencyltaak  force  has  been  at 
work  on  Just  this  problem  since  before  the 
first  of  the  year,  and  that  we  expect  to  have 
some  initial  proposals  ready  within  a 
month's  time. 

I  hope  that  this  Information  ia  useful, 
and  that  you  wUl  be  In  touch  should  you 
have  any  further  questions  or  suggestions. 

With  best  wishes. 
Sincerely, 

WnxiAic  E.  TniMONs, 
Assistant  to  the  President. 


PRESIDENT     NIXON     COMMENDED 
FOR  DESEGREGATION  STATEMENT 


Mr.  GRIFFIN.  Mr.  President,  the  WaU 
Street  Journal  recently  commented  on 
President  Nixon's  statement  on  school 
desegregation.  The  tone  of  the  editorial 
is  set  by  the  first  paragraph  which  de- 
scribes the  President's  statement  as  "so 
sensible  that  it  makes  some  of  the  criti- 
cisms soimd  rather  ludicrous." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article,  i^pn^rlately  en- 
titled "Rule  of  Reason."  be  printed  in 
the  RscoRD. 

There  bcdng  no  objection  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

RVLX    or    RXASON 

Tbe  striking  thing  about  the  President's 
statentent  on  desegreation  Is  its  tone— a 
profound  concern  for  tbe  problem  coupled 
with  a  wholly  realistic  approach.  So  sensible 
Is  It,  In  fact,  that  it  makes  some  of  the  criti- 
cisms sound  raher  ludrlcrous. 

The  chief  objection  of  the  critics  Is  that 
Mr.  Nixon  did  not  demand  Instant  school  In- 
tegration. But  are  they  listening  to  what  he 
said?  He  Is  not  backing  away  from  tbe  goal 
of  Integrattcm;  Indeed,  he  Is  providing  con- 
siderable sums  to  assist  court-ordered  de- 
segregation and  Improve  education  In  raclaUy 
Impacted  areas.  North  and  South. 

What  Mr.  Mlxon  does  perceive  Is  that  In 
distinguishing  between  de  Jure  and  de  facto 
segregation,  the  complexities  Involved  In  the 
latter  are  awesome  and  almoat  certainly  not 
susceptible  to  a  purely  Oovemmental  solu- 
tion. 

ll.ere  is  a  CX>nstitutlon*l  mandate,  he 
notes,  that  dual  school  systems  and  ottter 
forms  of  de  Jure  sagrsgatlon  be  eliminated 
totally  end  that  te  Admlnlstratton  policy  as 
welL  Within  that  requirement,  however.  Is  a 


degree  of  fiexlblllty,  a  "rule  of  reason"  per>- 
mlttlng  school  boards  to  formulate  desegre* 
gatlon  plans  that  best  suit  the  needs  of  their 
locaUties. 

De  facto  segregation,  stemming  from  housv 
Ing  patterns,  U  another  matter  altogether. 
The  President  holds  it  to  be  undesirable  but 
observes  that  It  is  not  generally  considered 
to  violate  the  Constitution.  Kven  so,  he  seems 
to  encourage  local  school  officials  to  take  rea«- 
sonable  steps,  if  they  chooee,  to  dlmlnlsk 
racial  separation. 

Mr.  Nixon  is  especially  realistic  In  discuss* 
Ing  the  difficulties  of  doing  away  with  de 
facto  segregation :  "  'Racial  balance'  has  been 
discovered  to  be  neither  a  static  nor  a  finite 
condition;  In  many  oases  It  has  turned  out 
to  be  only  a  way  station  on  the  road  to  re* 
segregation." 

That  is,  whites  leave  the  pubUc  saioola. 
and  the  public  schools  founder  for  lack  o( 
support.  Moreover,  when  whites  flee  the  pub- 
lic schools  In  search  of  predomlnantiy  white 
schools  In  the  suburbs,  the  central  city  itself 
becomes  radally  isc^ated. 

"Theee  are  not  theoretical  problems,  but 
actual  problems.  They  exist  not  Just  In  the 
realm  of  law,  but  In  the  realm  of  bimuui  at> 
titudes  and  human  behavior.  They  are  part 
of  the  real  world,  and  we  have  to  take  ac. 
count  of  them." 

One  of  the  practical  problems  In  trying 
to  abolish  de  facto  segregation  is  that  it  en. 
tails  a  wasteful  diversion  of  resources.  Thiu 
a  state  court  recently  ordered  all  but  uni- 
form racUl  balance  in  tiie  Los  Angeles 
schools,  and  it  is  expected  that  It  wlU  cost 
•40  mlUion  the  first  year  to  lease  buses,  hire 
drivers  and  pay  operating  expenses.  How 
much  better  if  the  money  were  to  be  spent 
to  improve  education. 

In  a  deeper  sense.  Insistence  on  total  Inte* 
gratlon  derives  from  a  mlsoonc^tion  of  the 
source  of  much  of  the  trouble  In  the  educa- 
tion of  Negroes.  As  the  Presidential  sUte- 
ment  remarks.  It  Is  not  primarily  a  matter 
of  race  at  aU;  rather,  it  Is  a  question  of  eco- 
nomic class  and  environment.  Quite  simply, 
a  child  from  a  very  poor  home,  where  there 
are  no  books  or  magazinee  or  newspapers  or 
parental  encouragement  to  learn — that  child 
U  all  too  likely  to  have  difficulty  In  school 
whether  be  is  black  or  white. 

Flnsay,  to  demand  total  integration  (as 
distinguished  from  ending  de  Jtire  segrega- 
tion) la  to  overburden  the  schools.  In  Mr. 
NUon's  words,  the  schools  "have  been  ex- 
pected not  only  to  educate  but  also  to  ac- 
complish a  social  transformation.  Children 
In  many  instances  have  not  been  served  but 
used— In  what  all  too  often  has  proved  a 
tragically  futile  effort  to  achieve  In  the 
schools  tbe  kind  of  multiracial  society  which 
the  adult  community  has  failed  to  achieve 
for  iteelf ." 

We  agree  with  the  President  that  the  call 
for  equal  educational  opportunity  is  In  the 
American  tradition  and  that  the  opportunity 
unquestionably  can  be  extended  at  the  same 
time  that  the  quaUty  of  the  eduoatl<m  Is  be- 
ing upgraded.  But  the  procees  preemlnentiy 
requires  wisdom,  the  kind  of  bade  «ftmin«n 
sense  the  President's  statement  reflects^ 


WE  ARE  NOW  WAOINO  SECOND 
INDO-CHINB8E  WAR 

Mr.  YOUNG  of  Ohio.  Ur.  President, 
this  comes  as  no  surprise  to  me.  It  is 
«^iat  one  would  exi>ect  from  the  Joint 
Chiefs  of  Staff  and  the  leaders  of  the 
all  powerful  militaiy-industrial  com- 
plex. It  is  evident  that  tbey  aeA  to  move 
our  Nation  into  a  militarist  state.  Un- 
fortunately, it  appears  that  President 
Mxoci  is  yielding  subeerrfcoce  to  the 
mlUtaristi  in  the  same  detree  as  did 
President  Johnson. 

Now   headlined   in  the   Wadilngton 
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Post  we  read  that  General  Westmore- 
land and  other  Army  leaders  favor  a 
6-month  delay  in  U.8.  troop  withdrawals 
from  Vietnam. 

Pentagon  officials,  of  course,  claim 
that  further  withdrawal  of  ground  forces 
from  Vietnam  at  this  time  should  be 
stopped  so  that  our  pacification  pro- 
gram, so-called,  and  Vietnamization 
program  may  continue. 

Prom  1961  to  the  present  time,  Ameri- 
can military  forces  have  been  occupying 
Vietnam.  There  has  been  no  Vietnamiza- 
tion, so-called,  of  South  Vietnam.  The 
militarists  led  by  General  Thieu  and  Air 
Marshal  Ky  in  control  of  the  Saigon 
Government  represent  but  a  small  frac- 
tion of  the  Vietnamese.  They  have  ex- 
cluded Buddhists  and  neutralists,  so- 
called,  from  their  militarist  government 
of  Saigon.  Theirs  is  a  corrupt  regime. 
South  Vietnamese  forces  have  no  will  to 
fight.  Its  leaders  are  continuing  the  sup- 
pression policies  of  the  French  colonial- 
ists. Eighty  percent  of  the  men  and 
women  of  South  Vietnam  know  that  no 
land  reform,  not  even  a  semblance  of 
liberty  has  been  offered  them  by  the 
Thieu-Ky  administration  and  its  prede- 
cessors. 

The  Vietcong  representing  the  Na- 
tional Liberation  FYont  have  an  ideal. 
They  are  fighting  for  land  reform  and 
for  national  liberation.  While  in  Viet- 
nam in  1965  and  1968,  I  learned  that 
80  percent  of  the  people  living  in  the 
Mekong  Delta,  south  of  Saigon,  sup- 
ported the  National  Liberation  Front. 
General  Westmoreland  and  others  of  our 
Joint  Chiefs  of  Staff  by  their  actions 
prove  that  the  Saigon  regime  is  in  power 
only  by  reason  of  the  presence  of  the 
ground  and  air  forces  of  the  United 
States. 

Mr.  Nixon,  as  a  candidate  for  the 
Presidency,  stated  r«)eatedly  he  had  a 
secret  plan  to  end  our  involvement  in 
Vietnam.  That  is  still  his  secret.  The 
facts  are  this  war  is  now  expanding  and 
the  United  States  has  now  become  in- 
volved in  what  should  be  termed  the 
second  Indo-Chinese  war.  The  conflict 
has  spread  beyond  South  Vietnam  now. 
Americans  are  fighting  and  dying  in 
Laos  and  we  have  mvaded  Cambodia. 
Some  Americans  have  been  killed  there 
and  this  conflict  is  even  threatenmg  to 
extend  into  Thailand. 

The  first  Indo-Chinese  war  was  waged 
by  the  French  with  the  aid  of  John 
Foster  DuDes  and  President  Eisenhower. 
When  the  Japanese  suddenly  left  South- 
east Asia  In  the  closing  weeks  of  World 
War  n,  the  French  immediately  landed 
hundreds  of  thousands  of  troops  and 
sought  to  reestablish  their  cruel  but  lush 
Indo-Chinese  empire.  President  Elsen- 
hower instead  of  enforcing  neutrality  or 
coming  to  the  aid  of  the  Vietnamese  peo- 
ple seeking  national  liberation  aided  the 
French  with  billions  of  dollars  to  war 
supplies.  He  was  restratoed  by  action  of 
leadtog  Senators  to  1954  from  commit- 
ting our  air  power  to  relieve  Dienbien- 
phu.  Those  orders  secured  on  advice  of 
John  Foster  Dulles  and  his  brother,  then 
head  of  the  CIA,  were  canceled  at  al- 
most the  last  moment  Dlenbienphu  was 


overrun  on  May  1  1954.  More  than  12,- 
000  French  Foreign  Legionnaires  were 
captured. 

Followmg  the  «urrender,  the  Geneva 
Agreement  fixed  a  temporary  demarca- 
tion Une  at  the  i7th  parallel  provldtog 
this  was  not  a  Qational  boundary  but 
merely  a  temporal  demarcation  Une.  An 
election  was  promised  for  1956.  President 
Elsenhower,  m  his  memoirs,  stated  that 
Ho  Chi  Minh  w4uld  have  received  80 
percent  of  the  vols  for  President  in  both 
sections  of  Vietnim.  Our  puppet  Presi- 
dent Diem  canceled  the  election.  Then 
the  civil  war  to  Vietnam  was  renewed. 

Now  we  Americans  are  conttoutog  the 
aggression  of  th4  French.  In  fact,  the 
confiict  is  now  spk'eading  toto  Laos.  The 
neutrality  of  Laos  was  giiaranteed  to 
1962  by  the  Geneva  Conference  which 
we  approved.  In  1965  when  we  were  vio- 
lattog  its  neutrality  our  planes  were 
disguised.  Officer^  of  our  Army  are  as- 
signed to  Laos.  FYom  1965  on,  our  war- 
planes  bombtog  ih  Laos  have  no  longer 
been  disguised.  We  know  that  American 
airmen  have  been  killed  or  are  missing 
to  action  to  Laos.  We  have  read  to  news- 
paper accoimts  of  our  B-52's  talung  off 
with  huge  loads  of  bombs  and  hurling 
ihore  than  50,000  tons  of  bombs  a  month 
to  sorties  that,  on  some  occasions,  ac- 
cordtog  to  eyewitnesses,  have  left  the 
airfields  at  1-mtoute  totervals. 

Also,  the  presence  of  troops  from  Thai- 
land whose  operation  to  Laos  has  been 
secured  by  Pentagon  officials  and  paid 
for  by  American  taxpayers  via  the  CIA 
indicates  our  tovdlvement  on  an  tocreas- 
ing  scale  to  the  civil  war  be  tog  waged 
to  Laos  by  the  pathet  Lao  against  the 
troops  of  Prince  Souvanna  Phouma. 

American  presence  to  Cambodia  is  to- 
creasing  day  by  day.  The  allegation  has 
been  made  that)  our  CIA  was  instru- 
mental to  caus|ag  the  overthrow  of 
Prtoce  Norodom!  Sihanouk.  Now  the 
north  Vietnamese  troops  are  said  to  be 
increastog  their  I  force  at  the  edge  of 
Cambodia.  This  <  national  insanity  de- 
spite President  Nixon's  promise  to  re- 
duce UjS.  presenqe  to  Vietnam  and  Laos, 
has  spread  into  in  all-out  war  in  Viet- 
nam, Laos,  and  dambodia.  Now  top  Pen- 
tagon generals  are  urging  that  the  Presi- 
dent cancel  hisi  previously  announced 
plans  to  withdikw  additional  combat 
troops  this  year. 

Admtoistratlot)  leaders  should  en- 
courage the  reoonventog  of  the  1962 
Geneva  Conference  to  seek  peace  instead 
of  expandtog  our  war  to  Southeast  Asia. 

These  are  sad  4ays  for  Americans  who 
had  hoped  that  President  Nixon  would 
bring  at  least  2C|0.000  U.S.  troops  home 
this  year  from  3outheast  Asia.  Instead 
we  have  every  reason  to  fear  that  at  le««t 
half  a  million  Americans  will  be  flghting 
and  dying  to  Laos,  Vietnam,  and  Cam- 
bodia at  next  Christmastime  unless  some 
sanity  enters  the  White  House. 

We  have  learned  very  little  from  the 
past.  The  Chtoesfe  sage  Confucius  wrote: 


tovolved  to 
while  still  tovolved 
nam. 
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another  civil  war  to  Laos 
to  a  civil  war  to  Vlet- 


A  man  who  maUes  a  mistake  and  does  not 
correct  it  makes  another  mistake. 

A  nation  which  makes  a  mistake  and 
does  not  corr^t  it  likewise  makes 
another  mistaken  We  Americans  are  now 


PROJECT   CITY   STREETS 


Mr.  GOODELL.  ]  Ax.  President,  to  keep- 
mg  with  the  curijent  focus  on  private 
in  urban  problems,  I 
would  like  to  call  attention  to  the  work 
done  by  the  Institute  of  International  Ed- 
ucation in  developng  a  program  for  dis- 
advantaged mtoirities — Project  City 
Streets.  I 

I  am  pleased  to  {endorse  this  program 
which  opens  up  oDportunities  for  toter- 
national  study  ana  travel  to  students  and 
leaders  from  blaclq,  Puerto  Rican,  Mexi- 
can-American, and  American  Indian 
communities.  [ 

Project  City  Struts  was  developed  as 
an  totemational  response  to  the  domes- 
tic urban  crisis.  It  lendeavors  to  offer  to- 
temational experience  and  tratotog  to 
young  people  whoi  are  otherwise  short- 
changed in  their  qnest  for  quality  educa- 
tion and  who,  in  tlie  past,  have  been  ig- 
nored by  traditional  exchange  programs. 

At  a  time  when  bur  country  is  exacer- 
bated by  ethnic  coilfllct  and  widening  po- 
larization it  is  especially  appropriate  that 
our  young  people  have  the  chance  to 
learn  about  the  diversity  and  similarities 
that  mark  our  lives  to  the  hope  that  it  will 
then  be  easier  for  ^em  to  establish  har- 
monious relations  «rith  their  fellows.  The 
Institute  of  International  Education  of- 
fers one  way  for  dwellers  of  urban  ghet- 
tos and  rural  poverty  pockets  to  expand 
their  imderstandtog  of  the  differences 
among  ethnic  grroups  and  the  origins  of 
those  dlfferences-H^arefully  preplanned 
observation  and  study  programs  abroad. 

One  of  the  projjects  offered,  the  com- 
munity leaders  pnogram,  gives  oatoority 
group  leaders  thf  chance  to  examtoe 
valous  programs  abroad.  The  partici- 
pants tmdertake  todividually  tailored 
projects  whereby  they  can  become  ac- 
quatoted  with  the  work  of  organizations 
and  community  action  groups  to  the  host 
countries  similar  Xd  the  work  with  which 
they  had  been  tovolved  here.  They  also 
have  the  opportunity  to  meet  leaders  smd 
members  of  local  commimities,  observe 
life  to  these  areas,  and  to  become  ac- 
quatoted  with  the  range  of  conununlty 
efforts  designed  to  promote  the  well- 
betog  of  the  local  people.  Upon  their  re- 
turn, the  participants  are  expected  to  be 
able  to  contribute  more  effectively  to  tiie 
progress  and  development  of  their  own 
communities.         ; 

Through  this  foart  of  the  program, 
Roger  Holg\ito,  one  of  the  foimders  and 
past  presidents  df  the  United  Mexicsm 
American  Studeni  Association,  traveled 
throughout  Mexico  meeting  with  vari- 
ous student  and  commimity  leaders,  gov- 
ernment officials,  and  bustoessmen.  He 
felt  that  his  experience  was  essential  to 
his  own  development  as  a  leader  and 
hopes  to  see  the  program  expanded  for 
others  of  his  community.  "Such  an  ex- 
perience enables  the  young  Mexican 
Americsm  leader  to  become  aware  of  his 
culture,  heritage,  and  language.  He  can 
thus  become  a  witole  man  who  is  proud 
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to  be  a  Mexican  American  and  not 
ashamed,  as  so  many  are  today." 

As  another  aspect  of  this  valuable  pro- 
gram. Project  City  Streets  broadens  the 
exchange  experience  of  foreign  students, 
particularly  potential  leaders  from  de- 
veloptog  countries,  by  taktog  them  out  of 
the  classrocHns  and  toto  the  streets  and 
corridors  for  practical  exposure  to  urban 
problems.  They  work  as  teachers  to 
ghetto  remedial  projects,  as  staff  mem- 
bers of  local  antipoverty  programs,  and 
as  aids  to  various  government  and  private 
agencies. 

One  of  the  young  leaders,  a  Vene- 
snielsm  student  of  architecture,  worked 
last  summer  for  the  South  Platte  Rede- 
velopment Coimcil  to  Denver.  He  com- 
ments on  the  experience  to  saying: 

I  feel  I  have  a  great  opportunity  here;  I 
can  ten  all  the  Ideas  I  have  gotten  to  school. 
And,  I  can  learn  how  city  organizations  op- 
erate. 

Asked  whether  he  could  apply  Ameri- 
can methods  to  Venezuelan  problems, 
he  replied: 

Our  country  Is  underdeveloped.  And,  the 
problems  will  be  different.  But  the  training 
here  will  help  me  know  how  to  attempt  to 
solve  them. 

The  program  is  a  challenging  oppor- 
tunity, offering  students  practical  on- 
the-job  tratotog  to  fields  vital  to  the  de- 
velopment of  their  homelands.  These 
young  leaders  observe  firsthand  the  pro- 
grams working  to  provide  better  houstog, 
education.  Jobs,  and  social  welfare. 
Placed  m  the  offices  of  Congressmen,  Gov- 
ernors, mayors,  and  Government  agen- 
cies, they  can  see  the  openness  of  our 
Government  on  all  levels.  They  can  wit- 
ness the  commitment  of  our  leaders  to 
the  solving  of  urban  problems.  And  they 
can  know  the  depth  of  this  Nation's  de- 
sire to  improve  the  quality  of  life  for 
everyone. 

Project  City  Streets  is  entirely  sup- 
ported by  the  private  sector.  Bustoess, 
private  clubs,  todlviduals  and  founda- 
tions have  all  contributed  to  various  as- 
pects of  the  program.  They  are  to  be 
commended  for  their  initiative,  their 
dedication,  and  their  determtoation  to 
participate  in  the  betterment  of  our  so- 
ciety and  the  improvement  of  totercul- 
tural  relations. 


HITLER  SCOURGE  SHOULD  BT  IT- 
SELF BE  ENOUGH  TO  REQUIRE 
GENOCIDE  RATIFICATION 

Mr.  PROXMIRE.  Mr.  President,  the 
term  "genocide"  was  defined  by  the 
United  Nations  as  "acts  committed  with 
totent  to  destroy,  to  whole  or  to  part, 
a  national,  ethnical,  racial,  or  religious 
group  as  such." 

Concern  with  genocide  has  largely  been 
a  reaction  to  the  brutal  extermination  of 
6  million  Jews  and  other  grouiw  during 
the  1930's  and  1940's.  Wholesale  murder 
is  not  a  pleasant  thing  to  witness  or  even 
to  hear  about  secondhand.  The  concen- 
traticm  camps,  the  terror  of  the  88 
guards,  the  forced  labor,  and  the  utt«r 
lack  of  humanity  and  human  feeling  were 
the  very  essence  of  the  Nazi's  attempts 
to  perpetrate  genocide. 


The  conscience  of  humanity  was 
aroused,  and  revulsion  toward  these  bar- 
baric acts  was  worldwide.  The  culmina- 
tion of  the  global  reaction  to  these  to- 
human  acts  came  to  1948,  as  the  United 
Nations  unanimously  passed  its  Conven- 
tion on  the  Punishment  and  Prevention 
of  the  Crime  of  Genocide.  The  United 
States  played  a  vital  role  to  fashioning 
this  treaty. 

Now,  22  years  later,  75  nations  have 
ratified  the  Genocide  Convention.  But 
the  failure  of  the  Senate  to  do  so  remains 
a  significant  obstacle  to  the  totemational 
efforts  to  eradicate  genocide. 

Mr.  President,  the  U.S.  Senate  must 
ratify  the  Genocide  Convention.  The 
memories  and  nightmares  of  these  mon- 
strous crimes  against  humanity  as  a 
whole,  and  the  6  million  to  particular, 
must  weigh  on  our  nunds  if  we  fall  to 
our  task. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  by  Colman  McCarthy 
which  appeared  to  the  March  16  edition 
of  the  Washtogton  Post  be  printed  to 
the  Record.  Mr.  McCarthy's  column  dem- 
onstrates why  the '  threat  of  genocide 
is  no  less  real  today  than  it  was  a  gener- 
ation ago.  His  compelling  article  clearly 
illustrates  why  our  concern  with  geno- 
cide must  be  equal  to  the  dangers  of  the 
threat,  and  why  the  Senate  must  ratify 
the  Genocide  Convention. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  to  the  Record. 
as  follows: 

Tia  StTXvivoRS  Who  Had  a  Stboko  "Wht" 
(By  Colman  McCarthy) 
A  quiet  and  heroic  anniversary  will   be 
marked  to  the  next  few  months  by  a  Kmn,\\ 

group  of  quiet  and  heroic  human  beings 

the  handful  of  Jews  who  25  years  ago  this 
spring  walked,  stumbled  or  crawled  out  of 
the  German  concentration  camps.  They  are 
the  returnees  from  hell  who  emerged  from 
the  most  massive,  planned  and  effective  kill- 
ing operation  m  the  history  of  the  world; 
men  had  been  group-murdered  before  by 
hate,  but  never  had  the  killing  been  the 
reatilt  of  nationalized  hate.  The  survlvon 
cocne  from  places  whose  names,  25  years 
after,  are  stm  on  the  map  and  sUlI  In  the 
nightmares:  Auschwitz,  Dachau,  Maldanek, 
Buchenwald.  Ravensbruck,  Trebllnka.  Dora 
Mauthausen,  Belsen.  Hohnsteln,  Belzec, 
Sachsenhausen  and  nearly  a  thousand  others. 
Commander  Koch,  who  ran  one  of  the  more 
"efficient"  extermination  camps,  and  the 
husbcoid  of  nse  Koch,  had  a  typical  slogan: 
"There  are  no  sick  men  in  my  camp.  They 
are  either  weU  or  dead." 

In  a  brimant  book,  "A  Sign  For  Cain:  An 
Exploratlen  of  Human  Violence"  (BtocmUlan, 
196«),  psychiatrist  Predrlc  Wertham  writes: 
"We  are  apt  to  think  of  concentration 
camps  as  enclosures  with  a  few  buildings 
surrounded  by  barbed-wire  fences  and  lo- 
cated in  Isolated  places.  In  reality,  there  were 
barracks,  many  buUdings,  big  industrial  to- 
stallations,  factories,  railway  stations  with 
regular  railway  services,  ramps,  roads,  con- 
nections with  nearby  towns  and  vUlages,  big 
warehouses  for  products  from  the  corpses 
and  the  victims'  belongings,  installations  for 
torttire  and  klUlng,  research  institutes,  dls- 
tilbutlona  centers,  gas  ovens,  crematory  fur- 
naces, human  bone-milUng  plants,  gardens 
for  the  officials  and  so  on.  All  this  in  the 
aggregate  covered  large  terrltorlee  and  m- 
volved  wide  communications.  These  ramifica- 
tions alone  show  the  absurdity  of  the  ''^m^•n^ 
and  belief  that  the  population  knew  nothing 
about  them.  Thousands  of  people   In  the 


camps  and  in  the  population  had  working 
contacts  with  them.  These  camps  were  going 
concerns." 

Six  million  is  the  round  number  history 
has  settled  on  for  the  dead.  The  survivors 
were  no  more  than  a  few  bimdred  thousand, 
if  that.  Many  left  the  camps  only  to  die  piti- 
ably a  few  days  Uter,  proof  that  torture  la 
a  terminal  illness  that  no  massive  dose  of 
freedom  can  cure.  Some,  like  novelist  Elle 
Wleeel  who  Is  beginning  to  be  noticed,  have 
become  watchmen  of  the  unspeakable,  let- 
ting their  published  words  serve  as  outposts 
of  reminder.  A  few  siirvlvors  have  spent  the 
years  since  1946  in  mental  hospitals,  won- 
dering in  their  silence  whether  it  Is  better 
to  lose  your  life  or  lose  your  mind. 

Many  survivors  came  to  America,  taking 
up  life  agalp  as  shopkeepers,  teachers,  art- 
ists, perhaps  merchante,  like  the  tormented 
character  In  "The  Pawnbroker."  Occasion- 
aUy,  a  death  camp  survivor  is  met  or  seen 
by  chance.  Not  long  ago,  in  a  crowded  New 
Tork  subway,  an  old  man  clutched  an  over- 
head strap-nanger.  Branded  onto  his  wrist 
was  a  number,  and  the  Jewish  star.  A  group 
of  early-on  teenagers,  sandwiched  behind  the 
old  man,  were  much  taken  with  what  chey 
called  "that  weird  tatoo."  They  laughed  and 
Joked,  asking  each  other  what  kind  of  cool 
swinger  the  old  man  really  was. 

Historians  have  had  a  field  day  examining 
the  reasons  behind  Germany's  siege  of  mad- 
ness. They  largely  agree  that  the  German 
people  wanted  relief  from  the  social  and 
economic  misery  foUowing  the  defeat  of 
World  War  I,  and  that  Hitler,  promising  this 
relief,  was  a  nattiral  drawing  card.  He  Is 
seen  as  a  demonic  monster  now,  but  to  the 
early  19308  he  gained  power  on  a  platform 
of  very  reasonable  goals:  a  greater  Germany, 
a  state  that  would  "promote  the  Industry 
and  Uvelibood  of  aU  cltlsens."  Old  age  pen- 
sions were  promised,  as  weU  as  state  educa- 
tion for  gifted  children,  land  reform,  etc 
The  ominous  suggestions  of  racism,  a  stifled 
press  and  suppression  of  left-wing  dissent 
were  often  phrased  In  inoffensive  language, 
with  hardly  anyone  Imagining  they  would 
be  backed  up  by  action  anyway. 

Once  the  death  camps  were  established,  a 
lucrative  Industry  sprang  up,  with  honor- 
able corporaUons  contracted  to  make  the 
crematories,  gas  chambers,  chemicals  and  so 
on,  for  the  killing  and  disposing  of  bodies. 
These  were  the  board-room  murderers,  far 
from  the  cliimneys  that  carried  aloft  the 
smoke  of  human  corpses  or  the  big  boilers 
Where  Jews  were  made  toto  soap;  but  they 
were  not  far  from  the  progress  reports,  charts 
and  graphs  sent  to  industrialists  by  Himmler 
and  the  88.  In  fact,  the  use  of  Jews  as  slave 
labor  conveniently  furthered  the  double 
purpose  of  Hitler's  politics  and  Germany's 
economy. 

Because  all  this  happened  only  a  genera- 
tion ago,  many  sociologists  and  journalists 
have  easily  gone  back  for  the  facts.  "What 
happened  to  the  firms  who  used  slave  la- 
bor?" asks  Wertham.  "Many  of  them,  or 
their  successors,  are  doing  fine.  Their  s1ult«s. 
are  soimd  financially,  even  If  not  morally. 
Some  of  the  prominent  men  and  concema 
Involved  In  these  sources  of  labor  today  bold 
more  concentrated  economic  power  than 
ever."  Among  the  better  known  firms  that 
used  slave  labor  from  the  death  camps  are 
Volkswagen  Works,  Krupp,  Siemens,  Argus- 
Works,  Continental  Rubber  and  Bavarian 
Motor  Works.  Adds  Wertham:  "Some  com- 
mercial undertakings  involved  in  slave  la- 
bor are  now  cloeely  connected  with  Ameri- 
can capital,  so  that  this  period  merges  toto 
our  own  economic  system." 

One  alumnus  of  the  slave  labor  camps 
is  Viktor  E.  FrankI,  formerly  No.  11B104  of 
AuachwltE.  Today,  he  u  one  of  Europe'* 
most  respected  psychiatrists,  who  like  TtvmA 
and  Adier  before  him,  has  formed  his  own 
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school  of  thenpy.  It  Is  based  on  a  central 
theme  of  existentialism:  to  survive  the  s\if- 
ferlng  of  life,  one  must  find  meaning  In  the 
suffering.  Frankl  wrote  a  small  claaslc,  "Man's 
Search  For  Meaning"  In  which  he  described 
dally  life  In  his  concentration  camp  and  said 
that  often  the  men  who  survived  were  those 
who  had  a  strong,  unwavering  reason  to 
survive;  "be  who  has  a  strong  enough  why 
can  endure  almost  any  kind  of  hoto." 

FranU's  prison-formed  psychiatry  has  not 
yet  found  a  large  following  In  America,  even 
though  millions  are  trapped  in  the  prison  of 
modern,  suburban  life.  Childhood  events  and 
sexual  repressions  are  still  blamed  by  many 
analysts  as  the  causes  of  mental  lllneas, 
whereas,  according  to  Prankl,  the  victim 
mainly  suffers  a  lack  of  meaning.  His  emo- 
tions and  soul  are  hungry  for  a  person  or 
purpose  to  which  they  can  devote  their 
energy  and  neutralize  life's  suffering. 

Occasionally,  Prankl  practiced  his  therapy 
In  the  camp,  usually  to  prevent  suicide.  "I 
remember  two  cases  of  would-be  suicides." 
be  writes.  "Both  men  had  the  typical  argu- 
ment. They  had  nothing  more  to  expect 
ftom  life,"  Prankl  worked  with  the  men, 
eventually  making  them  realize  they  had 
reasons  to  endure.  For  one.  It  was  a  child 
waiting  In  a  safe  country:  the  second,  a  sci- 
entist, had  a  book  that  needed  to  be  written. 
Both  postponed  suicide  because  they  seized 
a  Strong  why  and  thus  endured  the  how  of 

Auschwitz. 

The  question  arises:  "Why  drag  out  again 
the  gore  and  cruelty  of  the  concentration 
can^>s?  They  were  just  a  fluke  of  history." 
The  question  would  be  unanswerable  ex- 
cept for  one  fact:  first,  the  Nazi  madness 
was  not  a  fluke  of  history.  Mass  killing  Is  a 
part  of  nearly  every  "civilized"  Country's  his- 
tory: the  Crusades,  the  Inquisition  to  name 
the  ones  carried  In  the  history  books;  but 
also  the  15  million  murdered  in  the  coloni- 
zation of  South  America,  the  1.5  million  Ar- 
menians massacred  by  Turkey  In  1915,  the 
Amrltsar  massacre  In  India,  the  near-an- 
nlhllatlon  of  the  American  Indians  by  the 
pioneers  and  the  U.S.  army,  the  Hereroe  In 
southwest  Africa.  The  engines  of  genocide 
may  have  been  Idling  since  1945,  but  It  Is 
foolish  to  think  they  are  not  fit  and  ready  to 
run  on  a  moment's  notice. 

Limiting  the  arms  race — via  the  much- 
touted  SALT  talks — Is  an  honorable  goal. 
But  even  if  by  a  miracle  arms  are  controlled, 
the  permanent  problem  of  war,  of  which 
arms  are  merely  a  symptom,  is  not  solved. 
The  great  powers  stiU  believe  In  weapons, 
not  words,  to  settle  arguments.  Even  na- 
tions like  Egypt  or  Nigeria,  thousands  of 
whose  people  die  of  hunger  yearly,  spend 
major  parts  of  their  budgets  on  arms,  the 
ultimate  perversion. 

One  way  of  keeping  governments  from 
drifting  into  conditions  that  made  death 
camps  possible  is  to  meditate  on  an  idea  phi- 
loeopher  Immanuel  Kant  wrote  In  an  essay 
caUed  Perpetual  Peace.  "On  the  day  when 
war  breaJu  out,  the  government  should  im- 
mediately and  voluntarily  relinquish  its 
power,  for  it  has  demonstrated  that  it  was 
nut  able  to  avert  the  very  thing  wboee  pre- 
vention was  the  whole  sense  of  its  office. " 

If  such  had  happened  since  the  time  Kant 
wrote  that  sentence,  in  1775,  at  least  a  few 
hundred  million  lives — not  counting  sol- 
diers— would  not  have  ended  in  spilled  blood, 
eremjktorlums  or  gas  cliambers. 


BENNETT  URGES  HEARINOe  ON 
POW  QUESTION 

Mr.  BENNETT.  Mr.  President,  war  re- 
maina  an  Inhumane  way  to  solve  world 
problems.  For  decades  man  has  attempt- 
ed to  outlaw  war.  but  unfortunately, 
woridwide  peace  remains  as  elusive  as 
ever.  ICan.  however,  will  not  give  up  and 


his  efforts  to  find  solutions  to  world  con- 
flict will  continue. 

It  is  unfortunate,  therefore,  that  in 
those  small  areas  vhere  man  has  suc- 
ceeded in  bringing  some  semblance  of 
humane  treatment  to  war  that  certain 
countries  choose  tb  ignore  it.  In  the 
Hague  and  Geneva  conventions,  the  na- 
tions of  the  world  have  set  down  laws 
and  procedures  to  be  followed  in  the 
treatment  for  prisoners  of  war.  This, 
generally,  has  been  followed  in  world 
conflicts.  I  only  wish  it  would  be  hon- 
ored by  Hanoi  in  tae  Vietnam  war.  It  is 
with  this  In  mind  that  I  call  upon  the 
North  Vietnamese  C3k)vemment  to  meet 
its  responsibilities  under  the  Geneva 
Convention  to  makie  known  immediate- 
ly the  names  of  aO  American  captives. 
Specifically,  I  call  Upon  the  Government 
in  Hsoioi  to  grant  to  American  prisoners 
the  kind  of  humacie  treatment  which 
their  men  have  ^nerally  received  at 
the  hands  of  the  aflies.  Certainly,  if  the 
Communists  and  me  allies  cannot  re- 
solve their  natioi^l  problems,  Hanoi 
should  at  least  be  willing  to  meet  its 
responsibility  under  international  law  as 
far  as  captors  as  coocemed. 

Surely  the  anxiety  and  the  heartbreak 
forced  upon  the  families  at  home  Is 
ample  Justification  for  any  government 
to  disclose  the  falle  and  the  status  of 
men  captured  in  combat.  Is  this  too 
much  to  ask? 

While  I  feel  thel  President  has  done 
everything  within  1^  power,  I  call  upon 
him  and  the  State!  Department  to  pur- 
sue this  matter  relentlessly  until  Hanoi 
acts  like  a  civili^d  government  and 
meets  its  intematiotial  responsibilities  on 
this  prisoner-of-war  question. 

Another  approach  which  I  think 
should  be  pursued  ts  a  full  and  intensive 
hearing  by  the  Senate  Foreign  Relations 
Committee  on  this  subject.  That  com- 
mittee has  not  lost  any  opportunities  to 
investigate  the  various  sispects  of  Amer- 
ican policy  in  Vietnam.  I  think  it  should 
now  investigate  the  very  serious  prob- 
lem of  American  POW's.  The  Foreign 
Relations  Committee  could  provide  a 
valuable  public  service  by  calling  to 
the  attention  of  American  and  world 
public  opinion  the  failure  of  Hanoi  in 
this  regard. 

A  resolution  is  still  pending  before  the 
committee  signed  by  several  Senators 
asking  that  these  hearings  be  held,  and 
I  think  it  is  time  these  responsibilities 
be  met.  We  can  do  no  less  for  the  Amer- 
ican families  and  |or  the  men  involved. 


A/arch  31,  1970 
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S.C,  entitled  "Dear  ^n.  Dreltleln."  This 
editorial  has  had  a  tremendous  response  m 
the  Darlington  area,  and  I  believe  it  deserves 
the  attention  of  a  wider  audience. 

It  explains  poignantly  and  eloquently  the 
feelings,  the  problems  and  the  frustrations 
of  the  people  In  Darlington  County  in  their 
recent  difficulty.  This  editorial  was  written 
by  Morrell  Thomas,  »Tr.,  publisher  of  the 
News  and  Press. 


Dear  Mas. 


DacrrLEXN 


Masch  7. 1970. 


Mr.  MoBRCLL  L.  THOMAf ,  Jr., 
Sews  and  Press, 
Darlington,  S.C 

Dear  Mr.  Thomas:  iFwlsh  to  express  myself 
as  a  white  person  to  th  t  people  of  Darlington, 
through  your  newspapf  r. 

This  morning  I  was; ashamed  to  be  white, 
you  made  me  that  wakr.  Many  horrid  things 
have  happened  to  both  whites  and  blacks 
In  this  country,  but  Darlington  will  always 
remain  as  the  worst,  when  men,  and  I  find 
it  difficult  to  use  that  [word,  attack  children, 
and  arm  themselves  with  ax  handles,  heavy 
chain  links,  screw  drivers  sharpened  to  a 
point  and  bricks  I  tlnd^t  impossible  to  accept 
as  a  human,  as  a  wh^te,  but  mostly  as  an 
American. 

Tou  200  "men",  and  everyone  who  wishes 
them  well  are  trash  of  the  lowest  order  I  I 
have  never  said  that  to  anyone  before  be- 

catise  I  have  never  hfard  of  anyone  so  low 
before. 

Joseph  DREm.uM. 
BoxTLDEB,  Colo. 

Deak  Mrs.  DrxttleIn:  Ordinarily  we  do 
not  reply  to  letters  skich  as  yours,  but  we 
shall  make  an  exception  today. 

I,  along  with  several  thousand  other  citi- 
zens Of  Darlington  County,  do  attend  church 
services  fairly  regularly,  and  In  the  past  few 
weeks  have  heard  several  sermons  devoted  to 
the  religious  aspects  of  integration.  Tour  let- 
ter therefore  brings  to  mind  advice  from  the 
Power  which  created  us  as  we  are:  "Judge 
not,  that  ye  be  not  J\idged"  and  "He  that  is 
without  sin  among  ^ou,  let  him  cast  the 
first  stone".  And  also  a  secular  quotation,  by 
Spinoza:  "I  have  made  it  my  earnest  con- 
cern not  to  laugh  at,  nor  to  deplore  nor  to 
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IN  LAMAR.  S.C. 

\.  President,  on  behalf 
of  the  Senator  from  South  Carolina  (Mr. 
Thttucond),  I  ask  unanimous  consent 
to  have  printed  in  the  Rxcoro  a  state- 
ment which  he  hOd  prepcu«d  for  deliv- 
ery today,  together  with  an  insertion. 

There  being  no  objection,  the  state- 
ment and  insertioii  were  ordered  to  be 
printed  in  the  RK<ioao,  as  follows: 
STATncxirr  or  Sbnator  THt;aiiom> 

Mr.  President,  the  News  and  Press  of  Darl- 
ington, 8.C.,  recently  pubilsbad  an  ezoellcnt 
•dltorlal  coDcamlng  the  situation  in  Lamar, 


detest,   but   to   unde 
human  beings.' 

There  are  about  60,() 
County,  not  quite 
Black  and  white.  Wh^ 
slon  and  radio  networl 
Lamar,  South  Carolj 
daresay  ninety-five 
palled  and  ashamed. 

But  a  closer  look  at  what  actually  occurred 
In  Lamar  paints  a  different  picture  than 
that  which  lias  aroused  your  hatred.  I  was 
not  in  Lamar  myself  on  Tuesday,  but  I 
liave  talked  jrlth  responsible  law  enforce- 
ment officers  who  were.  They  tell  me  a  crowd 
of  160  to  300  angry  men  and  women  sur- 
rounded three  school  busses  which  were  de- 
livering Black  school  children  to  the  pre- 
viously predominantly  white  Tiamar  schools. 
Officers  were  successful  In  permitting  the 
first  bus  to  pass.  This  aroused  group,  how- 
ever, ripped  loose  the  ignition  wires  of  the 
other  two  busses  and  began  hitting  them 
with  various  objects,  breaking  windows  and 
denting  the  extertoral 

During  ttiis  time  ofllcerc  were  assisting 
chUdren  from  the  bos  and  into  the  safety 
of  the  schools.  Several  chUdren  were  Injured 
slightly  by  fragments  of  broken  glass,  and 
as  they  walked  onto  the  achool  grounds  ona 
chUd  was  struck  l>]  a  flying  objeot  and 
knocked  to  tb*  grouni^.  again  without  aerlona 
Injury. 

No  ChUdren  were  attacked  by  thla  mob. 
Ofllcan  say  th*  dlstui  banoa  ooold  have  bean 
■ubdiud  at  the  outw  it,  but  probably  at  tha 
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cost  of  several  Uvat.  Instead  they  chose  to 
allow  major  damage  to  two  state  school 
busses.  I  think  they  chose  wisely. 

After  they  received  this  true  account, 
Darllngtonlans  could  be  even  more  sym- 
pathetic with  the  Vice  President's  recent 
criticism  of  the  national  news  media  for 
their  editorialized  reporting.  It  is  ironic  tiiat 
he  himself  fell  victim  to  an  early  account 
and  Issued  a  statement  almost  as  unfair  as 
yours. 

It  may  l>e  easy  for  you  from  your  lofty 
perch  fifteen  hundred  miles  away  In  Colo- 
rado to  Judge  and  condenm  Darlington  citi- 
zens. I  do  not  know  much  about  your  state 

perhaps  no  more  than  you  know  of  mine 

but  I  am  aware  of  Colorado's  history  of  vio- 
lent warfare  between  the  railroads  and 
among  sheep  and  cattle  interests.  I  do  know 
that  bitter  union  battles  were  fought  in 
your  mines  .  .  .  battles  which  were  reminis- 
cent of  yotir  early  days  of  Indian  warfare.  So 
you  do  have  a  mote  In  yotir  own  eye. 

Ton  cannot  understand  the  feelings  and 
the  fnistratlons  of  these  300  people  m  Lamar, 
South  Carolina,  Mrs.  Dreltleln,  because  you 
have  not  lived  your  life  in  the  South.  You 
know  nothing  of  the  shoddy  treatment  which 
has  been  accorded  our  area  for  years. 

We  Darllngtonlans  for  years  have  been  ap- 
paUed  by  violence  In  other  sections  of  our 
country.  We  watched  Watts  bum  with  hor- 
ror. We  were  indignant  at  mob  violence  and— 
yes,  death — in  Maryland,  Harlem,  Chicago, 
Arkansas.  Alabama.  AClsslaslppl.  even  In  our 
nation's  capital.  These  blots  on  the  charac- 
ter of  America  make  last  week's  incident  at 
Lamar  seem  like  child's  play.  No  knowledge- 
able person  could  consider  Darlington  "the 
worst." 

But  Indignant  as  we  were  over  these 
evidences  of  racism  elsewhere  In  our  na- 
tion, I  hope  that  no  Darllngtonlans  wrote 
their  fellow  Americans  a  letter  such  as  yours. 
Tht  venom  which  flows  through  your  pen 
Is  to  me  as  detestable  as  the  mob  passion 
last  week  In  Lamar. 

Let  me  add  parenthetically  that  In  re<;ent 
days  following  our  Instant  integration  I  have 
talked  with  many  parents  of  Black  students. 
Without  exception  they  have  been  as  miser- 
able over  the  forced  changes  as  the  white 
pupils.  This  gives  hope  to  those  of  us  who  feel 
that  ultimately  the  people  of  our  great  coun- 
try win  rise  up  and  demand  a  sensible  free- 
dom of  choice  school  plan,  enforced  uni- 
formly and  fairly  throughout  the  fifty  states. 

In  the  meantime,  we  covet  your  fairness 
and  an  understandmg  of  our  difficult  prob- 
lem. 

Moaaxu.  TBOMaa. 


WELFARE  REFORM  AND  INCOME 
MAINTENANCE 

Mr.  OOODELIa.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues an  address  I  made  on  Monday, 
March  30,  before  the  National  Confer- 
ence of  Christians  and  Jews  on  the  sub- 
ject of  welfare  reform. 

In  this  speech,  I  outlined  a  major  wel- 
fare bill  which  I  will  be  introducing  soon. 

The  bill  wlU  be  based  on  the  recom- 
mendations of  the  Heineman  Commis- 
sion which  reported  to  the  President  last 
November. 

It  will  establish  a  federally  financed 
minimum  welfare  payment  at  the  poverty 
line  figure  of  Just  under  $3,800  per  year 
for  a  family  of  four. 

It  wUl  create  a  true  system  of  national 
income  maintenance;  provide  universal 
coverage  for  all  impoverished  persons; 
and  abandon  the  discredited  inquisitorial 
concept  of  welfare. 


Mr.  President,  I  ask  unanimous  eon- 
sent  that  the  text  of  my  speech  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  printed  In  the  Rkcoro,  as 
follows: 

TowABD  A  National  Stbtbm  of  Ikcokx 

MAnnXNANCK 

Two  miUennia  ago,  when  a  sated  middle 
class  watched  an  Impoverished  underclass 
starve,  the  prophet  Isaiah  reminded  the 
children  of  Israel: 

Is  it  not  to  deal  thy  bread  to  the  hungry. 

And  that  thou  bring  the  poor  that  are 
cast  out  to  thy  house? 

When  thou  seest  the  naked,  that  thou 
cover  him; 

And  that  thou  hide  not  thyself  from  thine 
own  flesh? 

Then  sliaU  thy  light  break  forth  as  the 
morning  ...   (Is.  58:  7,8). 

To  his  people  grown  mdifferent  in  their 
material   abundance,   Timiah   warned: 

The  lofty  looks  of  men  shaU  be  brought 
low. 

And  the  hatightinees  of  men  shall  be 
bowed  down,"  (Is.  2:  11). 

For  they  would  not  care  for  their  brothers. 

We,  too,  have  reached  such  an  age. 

It  is  an  age  of  m^redlble  affluence,  and  it 
Is  an  age  of  hunger. 

It  is  an  age  of  proliferating  PhO's,  and 

an  age  of  little  children  mistaking  the  pic- 
ture of  an  elephant  for  the  only  animal  they 
have  been  educated  to  know — the  rat. 

It  is  an  age  of  mink  coats  for  ladiee  and 
kmtted  coats  for  poodles  on  Park  Avenue, 
and  it  is  an  age  of  rags  for  five-year-olds  in 
Harlem  and  Appalachla,  rags  that  prevent 
children  from  going  to  school  for  fear  their 
garments  will  fall  from  their  backs  and  leave 
them  exposed  to  the  cold  of  the  elements 
and  the  derision  of  their  classmates. 

This  decade,  this  year,  this  session  of  Con- 
gress is  the  time  to  decide  whether  we  can 
m  conscience  allow  chUdren  to  wear  rags 
in  a  land  of  riches. 

This  Is  the  time  to  affirm  in  action,  not 
recite  in  rhetoric,  that  it  is  indeed  our 
sacred  duty  to  be  our  brother's  keeper. 

This  is  the  time  to  commit  our  nation, 
once  and  for  all,  to  guaranteeing  a  minimum 
liveable  Income  for  every  one  of  Its  Impover- 
ished citizens. 

Our  existing  welfare  system  has  faUed  us. 
It  discriminates  among  the  poor,  aiding  some 
and  ignoring  others  in  a  wholly  arbitrary 
fashion.  It  provides  incentives  oiUy  for  idle- 
ness, dependence  and  famUy  breakup.  De- 
signed to  save  money  instead  of  saving  peo- 
ple. It  tragically  ends  by  doing  neither. 

The  present  welfare  structure  leaves  the 
amount  of  welfare  benefits  whoUy  to  the  dis- 
cretion of  the  states  and  localities.  This  has 
created  a  crazy  patchwork.  In  which  bene- 
fit levels  range  from  a  high  of  $77  per  month 
per  child  in  Massachtisetta  to  the  shockingly 
low  figure  of  $10  per  month  per  child  in 
Mississippi.  Those  states  and  localities  that 
take  their  responsibilities  seriously  are  penal- 
ized by  high  welfare  costs  and  growing  wel- 
fare rolls.  Those  states  and  localities  that  do 
not,  are  rewarded  by  low  welfare  costs  and 
succeed  In  exporting  their  poor. 

The  principal  existing  Federal  welfare  pro- 
gram— known  as  Aid  to  Families  with  De- 
pendent ChUdren — is  designed  only  to  as- 
sist the  unemployed  mother  who  heads  a 
family.  It  penalizes  families  that  are  Intact. 
It  Ignores  the  working  poor — those  8  million 
men.  women  and  children  who  live  In  fam- 
ilies headed  by  someone  who  works  all  year 
round,  but  does  not  earn  a  liveable  Income. 
Theee  are  the  families  that  have  accepted 
American  middle-class  values,  that  have  tried 
to  follow  the  vision  of  Horatio  Alger,  but  have 
not  received  their  Just  due. 

President  Nixon  has  proposed  the  most 


revolutionary  reform  of  our  failing  welfare 
system  since  the  New  Deal.  In  place  of  fur- 
ther studies  and  further  tinkering  with  an 
Inadequate  structure,  he  has  sought  funda- 
mental change.  His  proposals  constitute  an 
historic  first  step  towards  a  national  system 
of  Income  maintenance. 

The  President's  plan  will,  for  the  first  time, 
create  a  Federally-established  and  Federally- 
financed  minimum  welfare  assistance  level. 
It  thtis  recognizes  the  essential  principle  that 
a  destitute  person  should  be  entitled  to  a 
nationally  prescribed  minimum  of  assistance, 
no  matter  where  he  lives.  And  It  recognlaes 
that  only  the  Federal  government  has  the 
fiscal  resources  to  carry  the  main  burden 
of  welfare  aid — that  states  and  localities  sim- 
ply lack  the  resources  to  provide  for  their 
poor. 

The  President's  plan  is  designed  to  aid 
intact  families  and  families  of  the  wcM-kiag 
poor.  It  makes  a  family's  need  the  criterion 
of  aasistanoe.  Instead  of  penalizing  tboae 
that  work.  It  creates  new  work  Incentives 

These  are  far-reaching  reforms.  They  are 
reforms  of  which  the  PrMldent  can  be  Justly 
proud. 

I  am  convinced,  however,  that  stlU  mote 
must  be  done  If  we  are  to  create  a  welfare 
system  that  Is  workable  and  fair.  Welfare 
reform  must  buUd  upon  the  President's  pro- 
posals; It  must,  however,  go  beyond  them 
to  create  a  true  system  of  national  Income 
maintenance. 

The  Administration  proposal  sets  the  Fed- 
eral minimum  welfare  payment  at  $1,600  per 
year  for  a  family  of  four.  I 

This  is  inadequate.  | 

It  Is  less  than  all  but  five  of  the  poorest 
states  are  providing  under  the  present, 
state-operated  welfare  system. 

It  Is  less  than  half  of  the  amount  tae 
Social  Security  Administration  defines  as 
the  "poverty  level"— which  Is  Just  under 
•3,800  per  year  for  a  family  of  four. 

This  $3,800  "poverty  level"  figure  oonstt- 
tutes  the  barest  minimnTw  needed  for  sub- 
sistence^ It  is  calculated  on  the  basis  of  the 
Department  of  Agriculture's  "economy  food 
plan"  which,  according  to  the  Department, 
is  designed  only  for  "temporary  emergeney 
use",  and  "Is  not  a  reasonable  measin«  of 
the  basic  money  needs  for  a  good  diet." 

The  respected  Bmvau  of  Labor  Statlstles 
has  calculated  a  substantially  higher  pov- 
erty line  figure — a  little  over  $6,500  per  year 
for  a  family  of  four.  This  is  a  more  reallstlo 
estimate  of  the  amount  actuaUy  needed  for 
subsistence. 

I  beUeve  we  can  do  no  less  than  to  set 
the  Federal  minimum  welfare  payment  at 
the  $3,800  poverty  line.  That  is  not  a  gen- 
erous figure.  It  Is  barely  an  adequate  one.  By 
going  below  this  amount,  there  is  clear  dan- 
ger of  consigning  welfare  famlliee  to  mal- 
nutrition, inadequate  clothing,  slum  hous- 
ing— In  short,  to  the  most  serious  pover^ 
and  want. 

The  Administration  plan  covers  only  fam- 
ilies with  minor  children.  Childless  couples 
and  sitigle  individuals  are  excluded.  8tUl 
more  Incongruous,  a  couple  with  a  17-year- 
old  child  would  loae  their  beneflts  the  d^ 
the  chUd  txims  18. 

There  Is  no  Justification  for  such  discrimi- 
nation among  the  poor.  All  persons  below  the 
]K>verty  line  should  be  eligible  for  aasistanca, 
regardless  of  their  marital  or  family  status. 

The  Administration  continues  the  role  of 
the  states  in  administering  the  welfare  sys- 
tem. This  role  has  largely  been  one  of  serving 
as  welfare  policeman — of  wasting  time  and 
money  In  demeaning  field  checks  of  the  ellgl^ 
bllity  of  each  Individual  api^cant. 

It  Is  time  to  move  away  from  this  Inqulst- 
tortal  concept  of  welfare. 

The  Federal  government  should  assvune 
the  administration  at  the  welfare  system  and 
operate  it  on  the  pattern  of  the  Social  Se- 
curity   system— with    written    applicatlona. 
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automatic  mailing  of  payments,  and  audita 
or  spot  cbeclu  for  enforcement  purpose*. 
State  welfare  agencies  should  be  relieved  of 
their  role  as  welfare  policemen,  and  allowed 
to  perform  their  proper  function  of  counsel- 
ling and  assisting  needy  individuals. 

The  Administration  bill  requires  all  wel- 
fare recipients,  save  those  speclflcally  ex- 
empt, to  accept  "suitable"'  work  whenever 
available,  as  determined  by  the  Labor  De- 
partment. 
This  Is  as  Impractical  as  it  Is  offensive. 
A  similar  work  requirement  hsis  been  in 
existence  under  the  Work  Incentive  Program 
(WIN)  of  1967.  and  It  has  been  a  spectacular 
lailure.  Of  600,000  welfare  recipients  that 
qualified  xmder  this  program  by  last  year, 
only  100.000  were  referred  for  mandatory 
work  or  training — and  only  30.000,  or  6% 
actually  found  Jobs  or  training  programs. 

In  a  time  of  rising  unemployment,  the 
prospects  of  success  of  a  mandatory  work  re- 
quirement are  still  more  remote.  Laws  can- 
not force  people  to  take  Jobs,  if  Jobs  are  not 
available. 

A  work  requirement  Is  demeaning.  If  Job 
openings  aie  perceived  as  being  worthwhile 
in  terms  of  the  income  and  the  personal 
satisfactions  they  provide,  they  will  be  filled 
voluntarily.  If  not,  then  we  should  be  chang- 
ing the  nature  of  the  openings  available. 
Dead-end  Jobs  inevitably  result  in  high  turn- 
over, and  DO  legal  compulsion  can  change 
that  fact. 

Above  all,  a  work  requirement  punishes 
Children  for  the  actions  of  their  parents.  It 
means  that  If  the  mother  refuses  to  work, 
the  child  will  receive  no  aid.  will  be  brought 
up  In  the  direst  poverty,  and  will  ultimately 
become  Incapable  of  working  himself. 

In  January  1968,  President  Johnson  ap- 
pointed a  distinguished  President's  Com- 
mission on  Income  Maintenance,  under  the 
chairmanship  of  Ben  Heineman,  President  of 
Chicago's  Northwest  Industries.  That  Com- 
mission, with  the  aid  of  an  outstanding  staff, 
reported  to  President  Nixon  In  November 
1989.  Its  report  was  headlined  In  the  New 
York  Times,  and  hailed  by  virtually  every 
academic  expert  in  the  field.  Unfc»tunately, 
the  report  appeared  after  the  Administration 
plan  bad  already  been  made  public.  As  a  re- 
sult. It  was  shelved  by  the  Administration 
and  never  Introduced  In  the  Congress. 

The  plan  proposed  by  the  Heineman  Com- 
mission seeks  the  Administration's  objec- 
tives while  meeting  the  shortcomings  of  the 
Administration  blU. 

The  Heineman  plan  moves  towards  a  mini- 
mum income  maintenance  standard  based 
on  the  poverty  level.  It  eliminates  the  cate- 
gorical structure  of  the  present  system,  and 
proTldea  universal  coverage  of  all  Impover- 
Isbfld  pecBOOs.  It  Federalizes  the  welfare  sys- 
tem and  abandons  the  discredited  inquisi- 
torial concept  of  welfare.  It  provides  a  work 
Incentive  by  allowing  recipients  to  retain  a 
part  Of  their  earned  income,  without  Impoe- 
ing  harsh  and  unrealistic  work  requirement. 
The  Heineman  proposal  also  provides  for 
an  annual  adjustment  of  Federal  income 
maintenance  levels,  designed  to  reflect  the 
dianges  In  the  cost  of  Uvlng.  It  eliminates 
the  food  stamp  program — with  its  demean- 
ing separate  food  lines  at  grocery  stores 
and  substitutes  the  cash  needed  to  buy  food. 
It  provides  emergenc7  relief  for  individuals 
■truck  by  personal  disasters  and  makes  spe- 
elal  provisions  for  those  who  earn  seasonally 
eratle  incomes.  None  of  these  features  are 
found  in  the  Administration  bill. 

With  one  substantial  modification,  I  in- 
tend to  propose  in  Congress,  as  a  major  al- 
tSRiatlve  to  the  Administration  proposal,  the 
leglaUtion  proposed  by  the  Heineman  Com- 
mission. This  is  the  carefully  considered 
product  of  a  panel  which  met  for  nearly  two 
yean  with  lilghly  skilled  staff  assistance.  It 
deserves  the  full  consideration  of  Congress. 
The  Hft"T"«"  Commlasion  recommended 
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initially  be  set  at  W.400  per  year  for  a  family 
of  four.  This  Is  somewhat  less  than  halfway 
between  the  Administration's  clearly  Inade- 
quate payment  of  91,600  per  year  and  the 
Social  Security  Administration's  poverty  line 
figure  of  Just  below  $3,800  per  year. 

The  $2,400  flgurp  is  an  arbitrary  one,  ar- 
rived by  the  Commission  In  recognition  of 
budgetary  constral  nts.  The  Commission  rec- 
ommended that  tlie  Federal  minimum  pay- 
ment be  lncrease<  to  the  poverty  level  by 
1975. 

I  will  include  la  my  bill  a  provision  for 
an  immediate  maiptenance  level  at  the  pov- 
erty line  figure  of  Just  below  $3,800.  That 
Is,  as  I  have  saldl  before,  the  barest  mini- 
mum needed  for  s  jbslstence.  By  going  below 
this  flgure,  we  ar  s  abandoning  the  poor  to 
stlU  more  years  of  misery  and  despera- 
tion. 

My  bill  will  pr  )vide  work  Incentives  for 
all  welfare  reclplfnts,  until  their  Incomes 
rise  above  the  B|ireau  of  Labor  Statistics' 
subsistence  flgurei  of  about  $6,500  per  year 
for  a  family  of  lour.  Welfare  recipients  earn- 
ing below  this  afaiount  will  thus  be  able 
to  retain  a  portlin  of  their  welfare  bene- 
fits. The  Helnemifi  plan  contains  a  similar 
work  incentive,  bdt  with  a  somewhat  higher 
maximum  limit,    j 

The  total  welfare  cost  under  the  bUl  I 
am  proposing  willjbe  In  the  neighborhood  of 
$30  billion  a  year!  with  the  Federal  govern- 
ment contrlbutloB  amounting  to  about  $25 
billion.  This  comires  with  an  estimated  to- 
tal cost  of  $17  Slllon  a  year  for  the  Ad- 
ministration plan^  and  Sll  billion  for  the 
persent  system.     1 

The  additional  cost — $13  billion  above  the 
Administration  plan — Is  admittedly  substan- 
tial. No  less  an  Investment,  however,  will 
be  adequate  to  ^Ive  the  welfare  problem. 

One  half  of  th(ls  additional  cost  can  be 
met  by  extending:  the  5%  surtax  beyond  Its 
June  30  expiration  date — a  step  which  I  have 
long  urged.  [ 

The  other  half  lean  be  met  from  existing 
revenue  sources.  fTo  assure  the  budget  re- 
mains In  balance]  this  would  require  a  fur- 
ther reduction  in  Vietnam  and  other  mili- 
tary spending.  Such  a  reduction,  however,  is 
its  own  merits  as  well 
f  proper  national  prlorl- 


amply  Justified 
as  on  the  basis 
ties. 

On    my    returi 
reconvening  of 
cess,  I  will  Int: 
to  ensure  that 


to  Washington  and  the 
e  Senate  after  Easter  re- 
uce  this  biU.  I  will  fight 
ver  again  will  Americans 
go  hungry  becauae  their  country  has  refused 
to  treat  them  as  its  own.  I  hope  that  In  this 
battle,  I  will  bavi  your  supp<^. 


RETREAT 
SAVE 


M  THE  BATTLE  TO 
GREAT  LAKES 


Mr.  PROXMIRE.  Mr.  President,  2 
weeks  ago  I  wibte  Secretary  of  the  In- 
terior Hickel  asking  him  to  recwisider 
the  apparent  decision  of  his  Department 
to  virtually  dismantle  the  Federal  Great 
Lakes  Fishery  taboratory  at  Ann  Arbor, 
Mich.  It  is  my  belief  that  this  action  is 
a  drastic  mistake,  and  could  not  possibly 
come  at  a  worse  time. 

The  Ann  Artwr  laboratory  has  been 
In  the  forefront  in  the  fight  to  save  the 
Great  Lakes,  through  its  fishing  sur- 
veys and  compfehensive  studies  of  over- 
all environmental  quality  of  the  lakes, 
the  laboratory)  has  achieved  national 
and  worldwide  j^cognltion.  The  Ann  Ar- 
bor laboratory  has  been  responsible  for 
calling  to  the  attention  of  the  public  the 
rapid  environmental  deterioration  of  the  to  turn  the  Ann 
Great  Lakes  ii  i  general  and  Lake  Erie    — *-  ^— — -  -» 


of  industrial  and  mimidpal  discharges 
and  heat  effluents  from  thermonuclear 
powerplants  on  the  environment  of  the 
lakes  and  the  fish  population  have  been 
extremely  valuable.  The  laboratory  has 
atlso  been  responsible  for  warning  of  the 
alewife  threat  and  working  on  meftns 
to  eliminate  it;  flor  developing  a  selec- 
tive chemical  to  control  the  sea  lamprey; 
for  calling  attention  to  the  pesticide 
threat  and  taking  an  active  role  in  fight- 
ing it;  and  for  the  publication  of  over 
400  technical  papers  relating  to  the  en- 
vironment and  fl  ih  stocks  of  the  Great 
Lakes. 

Although  the  a  :compllshments  of  the 
Great  Lakes  Fisiery  Laboratory  have 
been  many,  the  ^act  remains  that  the 
battle  is  entering  a  critical  stage.  Now  is 
not  the  time  to  rUn  from  the  battle,  now 
is  not  the  time  to  cut  back  on  the  per- 
sonnel who  have  been  effectively  waging 
this  fight.  The  Wnn  Arbor  laboratory 
and  all  its  programs  should  remain. 
To  eliminate  many  of  the  programs  be- 
ing administered  by  the  Ann  Arbor  labo- 
ratory must  be  viewed  for  what  it  is — a 
retreat  from  the  lattle  to  save  the  Great 
Lakes.  I 

Mr.  President,  I  recently  read  an  arti- 
cle in  the  Journal  of  the  American  As- 
sociation for  the  Advancement  of  Science 
by  Luther  J.  Carter  that  goes  to  the  heart 
of  this  matter.  ll  therefore,  ask  unani- 
mous consent  thit  this  article,  entitled 
"Fisheries  Research:  Rejuggling  of  Pri- 
orities Is  Assailed."  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows:  1 

FisRKancs  Resj^krch:  RBJoaoLXNO  op 
Paioamfcs  Is  AiM*n.an 
According  to  some  biologists  and  certain 
members  of  Congress,  the  Bureau  of  Com- 
mercial Fisheries  (BCF),  an  agency  of  the 
U.S.  Department  of  the  Interior,  Is  behaving 
as  though  It  were  deaf  to  all  the  talk  by 
President  Nixon  about  arresting  environ- 
mental deterioration  and  using  resources 
wisely.  A  major  (^se  cited  in  pomt  Is  the 
bureau's  plans,  wqlch  are  part  of  the  Presi- 
dent's fiscal  1971  budget,  to  reduce  research 
activities  at  Its  Ann  Arbor  Biological  Labora- 
tory, an  instltutloti  which  has  had  a  major 
part  in  Identifying  and  combating  problems 
threatening  the  O^eat  Lakes. 

And  the  bureau  Is  closing  altogether  its 
biological  laboratory  at  Mllford.  Connecticut, 
a  shellfish  research  facility  which  has  been 
doing  pioneering  work  In  acquaculture  since 
1940.  The  decision  to  close  the  Mllford  lab- 
oratory has  brought  an  outcry  from  a  num- 
ber of  fishery  biologists  who  feel  that  top 
officials  of  the  BC#  are  foolishly  emphasizing 
fishing  for  diminishing  stocks  of  wild  fish 
in  the  open  oceans  What  BCF  should  be  do- 
ing, these  critics  contend,  is  devoting  m- 
creasing  attentlo^  to  aquaculture.  or  the 
production  of  fiab  and  ahellflsb  under  con- 
troUed  conditions. 

The  fund  cutback  at  Ann  Arbor,  wliich 
will  reduce  the  laboratory's  research  effort 
by  nearly  a  third,  is  being  Justified  largely 
as  a  part  of  the  administration's  program  to 
check  Inflation.  Bpt  It  also  refiects  the  BFC's 
intention  to  give  less  emphasis  to  biological 
research  in  the  Great  Lakes.  The  Great  Lakes 
no  longer  have  an  important  commercial 
fishery,  and  BCF  officials  clearly  would  like 
JArbor  laboratory  over  to  a 
slater  Interior  agency,  the  Bureau  of  Sport 
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Fisheries  and  Wildlife  (BSF&W).  The  pos- 
slblUty  of  such  a  transfer  Is  now  under  con- 
sideration by  the  two  bureaus  and  the  Fish 
and  Wildlife  Service,  of  which  they  are  a 
part. 

Scientists  at  the  laboratory  fear  that  the 
transfer  could  be  ruinous  because  the  BCF 
will  not,  if  it  can  be  avoided,  give  up  any 
of  Its  own  funds  to  the  B8F&W;  rather,  this 
latter  agency  (which  is  having  its  own  budg- 
etary problems)  would  be  left  to  seek  new 
appropriations  for  the  laboratory.  Whatever 
the  laboratory's  ultimate  fate.  Its  prospects 
In  the  short  run  are  plainly  discouraging. 
According  to  Ernest  D.  Premetz.  the  BOP'S 
deputy  regional  director  for  the  Great  Lakes, 
dismissal  notices  have  gone  out  to  19  of  the 
82  people  on  the  research  staff  and  nine  of 
those  being  dropped  are  professional  biol- 
ogists. 

The  Ann  Arbor  laboratory  Is  the  only  ma- 
jor fishery  research  Institution  on  the  Oreat 
Lakes,  and  its  scientists  were  the  first  to 
warn  that  Lake  Erie  was  m  desperate  trou- 
ble from  pollution.  Also,  this  laboratory  IS 
credited  with  having  developed  methods  for 
control  of  the  lamprey,  a  predator  which 
devastated  the  lake  trout  fishery  in  the  upper 
Oreat  Lakes  dxulng  the  1940's  and  1960's. 
And,  at  present,  the  laboratory  is  deeply  en- 
gaged In  research  on  questions  such  as  the 
population  dynamics  of  the  alewife  (a  her- 
ring whose  massive  die-offs  have  been  a 
major  nuisance)  and  the  effect  of  pesticides 
on  the  Great  Lakes  fishery. 

TIES  wrm  UNivutsrriEs 

Karl  F.  Lagler,  professor  of  fisheries  and 
zoology  at  the  University  of  Michigan's 
School  of  Natural  Resources,  told  Science 
that  any  setback  to  the  laboratory's  research 
will  be  keenly  felt  by  the  Great  Lakes  re- 
search programs  at  the  University  of  Mich- 
igan and  at  other  institutions.  According  to 
Lagler,  the  laboratory  has  long  had  close  ties 
with  universities  In  the  Oreat  Lakes  area 
with  respect  to  research  and  the  training 
of  graduate  students. 

U.S.  Representative  Marvin  L.  Escb  of  Ann 
Arbor  is  seeking  to  rally  members  of  Con- 
gress from  the  Oreat  Lakes  area  against  any 
action  impairing  the  laboratory's  effective- 
ness. Esch,  a  Republican,  notes  that  Presi- 
dent Nixon  recently  visited  pollution-control 
facilities  In  Chicago  to  dramatize  his  interest 
in  environmental  protection.  "Sxirely  this 
administration  does  not  Intend  to  drain  the 
vltaUty  of  the  coiui try's  only  major  fresh- 
water research  facility,"  he  says. 

William  M.  Terry,  BOP'S  acting  deputy 
director,  replies  that,  while  BCF  does  not 
question  the  Importance  of  the  Oreat  Lakes 
as  a  national  resource,  its  research  program 
at  Ann  Arbor  could  not  escape  reductions. 
Tills  year  the  agency  has  a  budget  of  $53 
mlUlon,  of  which  far  more  Is  for  research 
(over  $30  million)  than  for  any  other  activ- 
ity; in  the  President's  budget  for  next  year, 
Terry  points  out,  BCT  has  been  cut  to  $45 
million.  A  BCF  budget  document  explains 
that  $1.5  mllUon  of  this  $7  million  reduc- 
tion in  agency  funds  will  come  from  "low- 
prlorlty  biological  research  programs  (In- 
cluding those  at  Ann  Arbor  and  MUford] 
not  critical  to  programs  planned  for  major 
emphasis."  The  same  document  states  that 
the  agency  wUI  focus  prlmarUy  on  assessing 
stocks  of  fish  and  shellfish  and  developing 
better  and  cheaper  methods  to  enable  fisher- 
men to  locate  and  harvest  them. 

KAXXmrO   OPPOSITION 

The  BOP'S  biological  laboratory  at  Mll- 
ford, on  Long  Island  Sound,  is  scheduled  to 
be  dosed  in  May,  with  a  budgetary  saving 
of  $150,000  for  next  year  resulting.  Its  staff, 
which  Includes  six  PhJ^.'s  and  seven  other 
biologists,  has  been  attempting  to  forestaU 
the  closing  by  rallying  the  support  of  scien- 
tists and  others  who  know  the  laboratory.  In 
a  letter  sent  out  last  month,  the  staff  pointed 
out  that  the  laboratory,  which  only  8  ye 


ago  moved  into  a  new  $i.3-mllIion  building, 
is  unique  among  fishery  research  facilities, 
having  been  designed  speeiflcally  for  aqua- 
cultural  research. 

Recently,  a  number  of  scientists  have 
written  members  of  Ck>ngress  and  various  ad- 
ministration officials  protesting  the  plans  to 
close  the  laboratory.  In  one  such  letter,  Myra 
Keen,  president  of  the  Western  Society  of 
Malacologlsts  and  professor  of  paleontology 
at  Stanford,  has  observed:  "Most  fisheries' 
work  is  on  a  par  with  the  himter  sute  of 
human  cultural  evolution — taking  food 
where  it  is  found.  Aquaculture  or  marlcul- 
ture  corresponds  to  the  agricultural  stage  of 
nomads  who  settled  down  to  produce  food 
and  In  the  process  began  civilization.  It  is 
tragic  that.  Just  when  we  as  a  nation  are 
realizing  the  need  to  increase  food  produc- 
tion from  the  sea,  a  facility  that  has  pio- 
neered in  sound  [aquacultural]  methods 
should  be  .  .  .  scuttled." 

BCF  officials  have  said  that,  except  for  the 
work  in  genetics  (which  they  hope  somehow 
to  continue) ,  the  research  at  Mllford  should 
be  taken  over  by  Industry  and  the  coastal 
states.  Commenting  on  this,  Melbourne  R. 
Carriker,  director  of  the  systematlcs-ecology 
program  at  the  Marine  Biological  Laboratory 
at  Woods  Hole,  told  Science  that,  even  if 
much  of  the  laboratory's  applied  research 
should  be  left  to  others,  the  laboratory 
should  not  be  closed  but.  rather,  its  program 
should  shift  to  ecological  investigations  In 
which  shellfish  behavior,  physiology,  and 
genetics  are  studied  In  relation  to  environ- 
mental conditions.  Carriker  said  that  the 
laboratory  could,  for  example,  use  its  excep- 
tional facilities  for  the  spawning  and  rearing 
of  mollusks  in  testing  the  effects  of  pol- 
lutants on  the  larval  stages. 

The  BCJF  has  had  a  program  of  aquacul- 
tural research  at  Its  biological  laboratory  at 
Oxford,  Maryland,  but  this  work  too  is  being 
phased  out.  However,  the  Oxford  laboratory, 
where  work  has  been  primarily  in  the  field 
of  shellfish  diseases,  has  been  spared  a  budget 
cut  and  is  in  no  imminent  danger  of  being 
closed:  It  Is  located  in  the  district  of  Repre- 
sentative Rogers  C.  B.  Morton,  the  RepubU- 
can  National  Chairman.  The  Mllford  lab- 
oratory's lack  of  immunity  to  closing  orders 
may  perhaps  be  partly  explamed  by  the  fact 
that  his  facility  is  situated  in  a  district  and 
state  represented  in  the  House  and  Senate 
by  Democrats. 


The  decisions  to  close  the  Milfoid  labora- 
tory and  to  cut  back  research  at  Ann  Arbor 
may  well  be  reversed  In  (Congress.  Repre- 
sentative Robert  N.  Glamo  (D-Oonn.) ,  whose 
district  Includes  Mllford,  is  a  member  of  the 
Rouse  Appropriations  (Committee  and  has 
appealed  for  help  to  RepresenUtive  Julia 
Butler  Hansen  (D-Wash.),  the  chairman  of 
the  impropriations  subcommittee  handling 
the  BCF  budget.  According  to  one  of  her 
aides,  Mrs.  Hansen,  who  represents  part  of 
the  Puget  Sound  area,  takes  a  keen  interest 
in  fishery  problems  and  hopes  to  see  the  pro- 
grams of  the  MUford  and  Ann  Arbor  labora- 
tories continue. 

If  both  of  these  laboratarles  should  be  dis- 
mantled, the  skies  will  not  fall.  And  one 
would  not  have  trouble  finding  other  equally 
worthy  federal  research  activities  that  are 
in  Jeopardy  for  lack  of  funds.  However,  the 
case  for  providing  the  relatively  modest 
funds  necessary  to  continue  the  programs  at 
Mllford  and  Ann  Arbor  is  a  strong  one,  espe- 
dally  when  the  Nixon  administration  Is  re- 
questing bilUons  for  highly  debatable  proj- 
ects such  as  the  superaozUc  transpco't  and 
the  antlballlstle  mlasUe. 


RIGOROUS  NATIONAL  AIR 
POLLUTION  STANDARDS 

Mr.  QOODELL.  Mr.  Presldmt.  it  is 
imperative  that  we  tighten  up  now  the 


weaknesses  in  existing  air  pollution  leg*- 
islation.  The  Air  Quality  Act  of  1967  anfl 
other  clean  air  legislation  do  not  provide 
adequate  emission  standards  and  air 
quality  standards  for  Imposition  upon 
industrial  and  municipal  polluters. 

In  testimony  before  the  Air  and  Water 
Pollution  Subcommittee  of  the  Senate 
Public  Works  Committee,  I  recom>- 
mended  an  agenda  for  Federal  action  in 
the  field  of  air  pollution.  My  proposals 
include : 

Elimination  of  the  inflexible  regional 
structure  upon  which  current  air  poUu*- 
tion  legislation  is  based,  and  substitution 
of  naitonal  air  quality  standards; 

Establishment  of  uniform  national 
emission  standards,  to  be  incorporated 
into  all  State  pollution  control  plans; 

Transfer  from  the  Federal  Aviatloa 
Administration  to  the  Department  <A 
Health,  Education,  and  Welfare  of  the 
authority  to  set  noise  and  air  pollutant 
emission  standards  for  aircraft; 

Transfer  from  the  Atomic  Energy 
Commission  to  HEW  of  the  authority  to 
set  safety  and  pollution  standards  ia 
nuclear  development; 

Introduction  of  public  hearings  into  the 
national  standard-setting  process  and 
the  enforcement  process  on  air  pollution; 

Provision  to  HEW  of  the  power  to  issue 
cease-and-desist  orders  to  violators  of 
national  emission  standards:  and 

Establislunent  of  a  number  of  means 
by  which  private  parties,  including  con- 
servation groups,  may  bring  actions  for 
injunctive  relief  against  violators  of  the 
emission  standards. 

Mr.  President,  I  respectfully  request 
that  my  testimony  be  printed  in  the 
Record. 

There  being  no  objection,  the  testis 
mony  was  ordered  to  be  printed  in  thO 
Record,  as  follows: 

T'ESmCONT   BT   SENATOS   CHAaLKS  E.    GOODKtX 
Bkposk    THX    SOBCOKlCrrTEK    ON     An    am» 

Wates  PoixunoN  or  the  Senate  CoMifxr* 
TEE  ON  Public  Works,  Mabch  36,  1970 
Mr.  Cliairman,  19  centuries  ago  the  pbllos* 
opher  Seneca,  recognizing  the  problem  ot 
air  poUutlon  in.  urban  areas  as  a  threat  t4 
public  health,  complained  of  "the  heavy  air 
of  Rome"  caiised  by  the  "stink  of  the  smoky 
chimneys"  with  their  pestUent  vapors  and 
soot." 

Man  has,  in  nearly  2,000  years,  changed 
little.  Scientists  have  recently  concluded, 
after  a  fruitless  search  of  the  remotest  comers 
of  this  country,  that  the  United  States  tan 
out  of  clean  air  six  years  ago  when  poUutlOQ 
fnna  California  finally  reached  FUgstaffi 
Arizona.  It  would  seem  that  man  has  retro* 
greased  beyond  the  nightmare  of  his  aa> 
cestors. 

z.  TRz  imurT  or  natsonal  aib  qua^rt 


lir.  Chairman.  I  liave  oosponsored  tb 
Administration's  amendments  to  the  Clear 
Air  Act.  S.  3466.  and  I  endorse  the  emphasl, 
of  that  proposal — the  national  ambient  ah 
quaUty  standards  which  are  to  be  imposed 
by  the  Secretary  of  Health,  Education  and 
WeUare.  I  disagree,  therefore,  with  the  re« 
glonaUy-based  structtire  of  the  Air  QuaUty 
Act  of  1967  and  of  S.  3646,  Senator  Muskle's 
propoaed  Nattonal  Air  QuaUty  Standards  Act 
of  1970. 

There  is  a  fundamental  dilfere&oe  in  ptiilos- 
ophy  between  the  nationaUy-baaed  approach 
of  the  Administration  bm  and  the  region- 
aUy-baaed  approach  of  the  existing  lagUOa- 
tlon  and  of  8.  3646.  The  first  report  ot  the 
Secretary  of  Health,  Education  and  Welfare 
on  the  Air  QuaUty  Act  of  1967.  made  to  tbtt, 
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Oongnn  in  June  1968,  deecrlbea  the  present 
ctructun  of  air  quality  control  regions,  and 
arguea  that  "Becauae  air  pollution  la  essentl- 
»Uy  a  regional  problem,  the  most  effectlye 
way  to  attack  it  Is  on  a  regional  basis." 

I  take  Issue  with  that  approach.  According 
to  the  Secretary's  report,  air  quaUty  con- 
trol regions  are  to  be  set  up  not  only  upon 
the  basis  of  geographic  meteorological  vari- 
ances, but  also  In  light  of  the  location  and 
quantity  of  polluUon  emissions,  social  and 
governmental  factors,  projected  patterns  of 
urban  growth,  and  various  political  oonslder- 
aUons.  It  is  my  belief  that  the  latter  factors 
should  not  be  determinative  in  measuring  the 
danger  to  human  health  from  pollutants  in 
the  air. 

No  matter  what  the  social  and  govern- 
mental factors,  himian  beings  In  different 
parts  of  the  country  will  be  equally  endan- 
gered by  equal  concentrations  of  any  given 
pollutant  under  similar  atmospheric  condi- 
tions. That  la  why  I  believe  that  the  Pederal 
government  ought  to  set  maximum  levels  for 
each  pollutant  and  enforce  those  levels 
nationally. 

Regional  standards  would  Impose  unequal 
production  oosta  upon  competitive  firms  In 
the  same  Industry  who  happen,  though  they 
discbarge  exactly  the  same  pollutants  with 
exactly  the  same  atmospheric  effects,  to  be 
on  different  sides  of  a  regional  boundary. 
This  Is  Inequitable. 

To  account  for  regional  atmospheric  vari- 
ations. It  Is  not  necessary  to  establish  de- 
fined atmospheric  areas  within  which  differ- 
ent standards  will  be  applied.  Rather,  the 
Departznent  of  Health.  Education,  and  Wel- 
fare should,  as  part  of  the  process  of  estab- 
lishing national  standards  of  maximal  pol- 
lutant levels,  calculate  a  discounting  scale 
which  will  correct  for  atmospheric  divergen- 
cies. 

The  advantage  of  a  discounting  procedure 
over  the   present  regional  structure  lies   in 
the   elimination   of   unequal    treatment   of 
competitive  Industries  presently  on  different 
sides    of    a    regional    boundary.    Moreover, 
chronological  changes  In   atmospheric  con- 
ditions may  be  far  more  flexibly  corrected  by 
the  application  of  a  changed  discount  ratio 
than  by  the  changing  of  regional  boundaries. 
As  I  support  the  national  air  quality  stand- 
ards, so  also  do  I  support  the  national  emis- 
sion standards  suggested  by  Senator  Muskle's 
Air   Quality   Improvement   Act.   8.   3229.   As 
enforcement  of  national  ambient  air  quality 
standards  would  be  far  easier  and  less  de- 
layed than  enforcement  of  state  and  region- 
ally-based standards,  so  also  would  enforce- 
ment of  national  emission  standards  be  less 
cumbersome   than   that  of   any   state-based 
plan.    Ck>nsequently,    I    will    Introduce    an 
amendment    to    the    Administration's    bill 
which  win  have  the  effect  of  imposing  na- 
tional emission  standards.  It  will  do  so  by 
mandating    that   each    SUte   or    Interstate 
agency  shall  Include  In  Its  air  quality  Im- 
plementation plan  emission  standards  pre- 
scribed by  the  Secretary  of  Health.  Education 
and  Welfare.  The  standards  would  be  appli- 
cable to  emlsslotu  from  all  types  of  vehicles, 
vessels,  aircraft,  and  engines. 

n.    THX    PaOTACOKIBTS    OF   KNPOECCMKNT 

Enforcement  of  regulatory  standards  has 
too  often  been  undermined  becavise  enforce- 
ment responsibility  has  been  given  to  the 
wrong  agency. 

Federal  noise  abatement  legislation  en- 
acted In  1968.  for  example,  empowers  the 
Federal  Aviation  Agency  to  set  noise  and 
sonic  boom  requirements  as  part  of  its  au- 
thority to  certify  aircraft.  The  FAA  is  essen- 
tially an  aviation  development  agency,  with 
cloee  ties  to  the  aircraft  Industry,  which  is 
not  likely  to  Impose  truly  effective  noise  or 
air  pollutant  emission  standards. 


I    will,    therefore, 
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introduce  legislation 
which  will  transfer  iom  the  FAA  to  the  De- 
partment of  Health.  Education  and  Welfare 
the  authority  to  set  noise  and  air  pollutant 
emission  standards  for  aircraft. 

Similarly,  placement  of  responsibility  upon 
the  Atomic  Energy  Commission  for  enforce- 
ment of  radiation  safety  and  particulate  and 
gaseous  emission  standards  appears  to  have 
been  an  error.  The  !AEC.  too.  Is  an  agency 
which  shares  the  d^relopniental  goals  of  Its 
associated  industry,  and  those  goals  are  In 
conflict  with  rigoroaa  enforcement  of  emls- 
slon  standards. 

I  will,  therefore.  iBtroduce  legislation,  sim- 
ilar to  that  proposed  In  the  House  by  Con- 
gressmen Bingham  and  Dlngell.  which  will 
transfer  from  the  AEC  to  the  Department 
of  Health.  Education  and  Welfare  the  re- 
sponsibility for  enircement  of  safety  and 
pollution  standards  in  nuclear  develop- 
ment. I 

ni.  THK  PKOCIltS  or  EKTORCCMKNT 
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It  Is  crucial  that  we  focus  not  only  upon 
the  rigor  of  standards,  not  only  upon  the 
agency  responsible  lor  enforcement,  but  also 
upon  maximizing  the  efficacy  of  the  process 
of  enforcement  itself. 

That  Is  why  I  support  the  provisions  in  Mr. 
Muskle's  National  /Jlr  Quality  Standards  Act 
of  1970  that  publld  hearings,  at  which  any 
interested  parties— including  environmental 
protection  groups-4-may  speak,  should  be- 
come part  of  the  enforcement  process  of 
emission  standard^.  So  too  should  public 
hearings  be  part  of  Ijhe  s'andard-settlng  proc- 
ess of  the  Department  of  Health.  Education, 
and  Welfare.  I  will  Introduce  amendments  to 
that  effect  to  the  Administration  bill. 

In  order  that  speedy  enforcement  may  be 
achieved.  It  Is  Imperative  that  the  Air  Pollu- 
tion Control  Admlqlstratlon  have  the  power 
to  Issue  cease  and  ideslst  orders  to  emission 
standards  vlolatorai  as  provided  In  Senator 
Muskle's  legislation!. 

We  must  reduc4  the  built-in  delays  In 
present  enforcemmt  and  standard-setting 
structures — which  provide  for  endless  con- 
ferences, hearings. i  and  other  enforcement 
delays  of  up  to  5 '  years.  Federal  standards 
and  cease  and  desiSt  orders  should,  presum- 
ing public  hearings  and  fact-finding  before 
their  Issuance,  beolme  effective  Immediately 
upon  their  promulgation.  Court  appeals  to 
stay  the  promulgation  of  standards  or  the 
enforcement  of  cease-and-desist  orders 
should  be  allowed.  The  standards  or  orders 
should,  however.  Kmaln  in  effect — as  Sen- 
ator Muskle's  proposal  provides — unless  and 
until  the  court  Issues  a  stay  order. 

Moreover.  Interested  private  parties  should 
be  given,  by  legislation,  the  authority  to  go 
to  court  in  order  t4  seek  enforcement  of  pol- 
lution standards. 

The  customary  argument  against  private 
suits  is  that  the  lack  of  decisional  standards 
will  lead  to  a  lackjof  uniformity  In  enforce- 
ment as  courts  |n  different  jurisdictions 
adopt  different  tedts  of  reasonablllty. 

That  argument  IS  not  applicable  here,  since 
the  legislation  whteh  I  support  would  estab- 
lish national  air  quality  standards  and  na- 
tional emission  standards,  as  well  as  pro- 
viding for  explioit  state  Implementation 
plans.  Courts  coulll.  thus,  measure  pollution 
levels  In  any  particular  area  against  fixed 
statistical  standards  publicized  by  the  De- 
partment of  Healtb.  Education  and  Welfare. 
They  could  measure  miuilclpal  and  state 
efforts  to  Implement  standards  against  the 
explicit  Implementation  plans  which  each 
state  win  have  prttxwed  and  the  Department 
will  have  approved. 

Olven  the  exlst^oe  of  explicit  standards 
and  Implementation  plans  upon  the  basis  of 
which  courts  will  be  able  to  make  determi- 
nations, It  would  be  beneficial  to  allow  pri- 
vate Intrested  p«tles  to   (1)    Intervene  as 


parties  plaintiff  In  I^eral  and  other  gov- 
ernmental suits  for  eftulUble  relief,  such  as 
Injunction,  to  enforce  emission  standards, 
(3)  file  amicus  curiM  briefs  In  such  suits 
and  In  governmental  damage  suits  against 
polluters,  and  (3)  have  standing  to  seek 
equitable  relief  against  any  state,  municipal, 
or  Interstate  body  which  falls  to  act  In  ac- 
cordance with  Its  own  Implementation  plan 
which  had  been  approved  by  the  Department 
of  Health,  EducaUon  and  Welfare. 

Federal  legislation  fhould  provide  that  the 
full  litigation  coets-^lncludlng  particularly 
the  costs  of  providing  expert  scientific  testi- 
mony— of  such  private  parties  will,  upon 
their  winning  any  suit,  be  assumed  by  the 
unsuccessful  defendants.  That  provision 
would  remove  what  Is  probably  the  larg- 
est financial  Impediment  to  th«  lltlgatlve 
effectiveness  of  private  conservation  groups. 

CONTUSION 

Studies  and  research,  as  In  the  field  of 
solid  waste  disposal,  must  continue,  but  the 
time  for  studies  and  research  alone  Is  past. 
It  Is  the  responsibility  of  Congress  to  p«»s, 
now,  effective  legislation  which  will  provide 
for  the  establlshmetxt  of  rigorous  national 
standards  and  effective  enforcement  proce- 
dures. 


CONCLUSIOl*  OF  MORNING 

BUSINESS 


The  PRESIDING 
further  morning 
ing  business  is  conqluded 


OFFICER.  Is  there 
biisiness?  If  not.  mom- 


S.  3425— AMEND»  [ENT  OF  THE  WAG- 
NER-ODAY  Apr— REFERRAL  OP 
BILL 

Mr.  BYRD  of  wist  Virginia.  Mr.  Presi- 
dent. S.  3425.  a  bill  to  amend  the  Wag- 
ner-0"Day  Act  to  [extend  the  provisions 
thereof  to  severely  handicapped  indi- 
viduals who  are  not  blind,  and  for  the 
purposes,  was  referred  to  the  Committee 
on  Commerce  through  error.  I,  therefore, 
ask  unanimous  cbnsent  that  the  Com- 
mittee on  Commerce  be  discharged  from 
consideration  of  tnis  bill  and  that  it  be 
reref  erred  to  the  [Committee  on  Labor 
and  Public  Welfane.     

The  PRESmiNtr  OFFICER.  Without 
objection,  it  is  so  ordered;  and  the  bill 
will  be  rereferred 
Labor  and  Public 


EXTENSION  OF 


SECONDARY 


to  the  Committee  on 
Welfare,  as  requested. 


PROGRAMS  OP  AS- 


SISTANCE POl  t  ELEMENTARY  AND 


EDUCATION— CON- 


FERENCE REPORT 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  now  proceed  to  the  further  con- 
sideration of  the  conference  report  on 
HJl.  514,  to  exteiid  programs  of  assist- 
ance for  elementary  and  secondary  edu- 
cation, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  Ordered. 


ORDER  pP  BUSINESS 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDD^G  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 
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Mr.  BYRD  of  West  Virginia.  B«r.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  on  the  adoption  of 
the  conference  report  on  HJl.  514,  to 
extend  programs  of  assistance  for  ele- 
mentary and  secondary  education,  and 
for  other  purposes. 


adjourned,  in  legislative  session,  until 
10  am.  tomorrow. 


To  be  Ueutenant  oommanden 


NOMINATIONS 


ADJOURNMENT  UNTIL    10   O'CLOCK 
TOMORROW  MORNING 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move  tmder 
the  previous  order,  that  the  Senate  stand 
in  adjournment,  in  legislative  session, 
until  10  o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and  (at 
4  o'clock  and  6  minutes  pjn.)  the  Senate 


Executive  nominations  received  by  the 
Senate  March  31,  1970: 

vs.   DlSTWCT  JXTDGX 

James  L.  Oakes,  of  Vermont,  to  be  U.8. 
dlstrtct  judge  for  the  district  of  Vermont 
vice  Ernest  W.  Olbson,  deceased. 

National  Science  Foundation 

ITie  following-named  persons  to  be  Assist- 
ant Directors  of  the  National  Science  Foim- 
datlon  (new  positions) : 

Edward  C.  Creutz,  of  Callf(»nla. 

Lloyd  a.  Htunphreys,  of  Illinois. 

Louis  Levin,  of  Mtu^land. 

Thomas  B.  Owen,  of  Washlng^ton. 

Environmental  Sczencx  Besvices 

Aoministration 

Subject  to  qualifications  provided  by  law, 

the  following  for  permanent  appointment  to 

the  grades  indicated  In  the  Environmental 

Science  Services  Administration: 


Floyd  8.  no 
Christopher  O. 

MathewsoQ 
Irving  Meneasa 

To  he  Ueutenantt 


WUllam  U.  Noble 
Roger  H.  Kerley 
Charles  H.  MoClui*. 


Olenn  H.  Sndrud 
John  H.  Snooks 
James  P.  Travers 
Douglas  F.  Jones 
Kenneth  W.  Slgley 
Efrem  R.  Krisher 
Gordon  F.  Tombeig 
Olenn  M.  Oarte 
Melvyn  C.  Crunthal 
Lawrence  C.  HaU 
wmiam  D.  Neff 
V.  Kenneth  Leonard. 

Jr. 
Douglas  A.  Danner 
Thomas  C.  HoweU  HI 


David  M.  Chamben 
Richard  S.  Young 
Bruce  W.  Fisher 
Ted  G.  Hetu 
Michael  Kawka 
Michael  J.  Moorman 
Philip  D.  Hitch 
Clarence  W.  Ilgnar 
John  J.  Lenart 
Stephen  E.  Foster 
Gregory  R.  GlUen 
WUllam  R.  Daniels 
Lynn  T.  GUlman 
Floyd  ChUdreas  II 
Charles  N.  Whl taker 


To  be  Ueutenanta  (junior  jfrade) 

James  A.  Buschur  Pressley  L.  Campbdl 

Roland  W.  Garwood.  Gerald  B.  Mills 

Jr.  David  J.  Goehler 

Tom  Orynlewlcz  Abram  Y.  Bryson,  A. 
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The  House  met  at  12  o'clock  noon. 

Rev.  Jack  P.  Lowndes.  Memorial  Bap- 
tist Church,  Arlington,  Va.,  offered  the 
following  prayer : 

God  is  our  refuge  and  strength,  a  very 
present  help  in  trouble. — ^Psalm  46:  1. 

Lord,  we  do  believe.  Help  Thou  our  un- 
belief. Give  us  more  faith  to  believe  that 
the  Lord  of  Hosts  is  with  us,  that  Thou 
are  Indeed  our  refuge. 

We  acknowledge  that  Thou  art  the 
God  of  the  future  as  well  as  the  present. 
May  Thy  spirit  be  Infused  into  the  wis- 
dom of  our  modem  world  giving  us  the 
higher  wisdom  we  need.  We  wait  upon 
Thee  for  Thou  are  the  living  God  who 
alone  knowest  the  secrets  of  time  and 
space  and  the  good  things  prepared  for 
them  that  love  Thee.  May  Thy  spirit  work 
upon  this  Nation  and  this  world  so  that 
this  will  be  a  decade  when  our  energies 
will  be  used  for  the  betterment  of  all  Thy 
family  on  earth,  through  Jesus  Christ 
our  Lord.  Amen. 


On  March  26, 1970: 
HJl.  11959.  An  act  to  amend  chapters  31, 
34,  and  35  of  title  38.  United  States  Code,  In 
order  to  increase  the  rates  of  vocational  re- 
habilitation, educational  assistance,  and 
special  training  allowance  paid  to  eligible  vet- 
erans and  persons  under  such  chapters;  to 
amend  chapters  34, 35,  and  36  of  such  title  to 
make  certain  improvements  In  the  educa- 
tional programs  for  eligible  veterans  and  de- 
pendents; and  for  other  purposes. 


THE  JOURNAL 


The  Journal  of  the  proceedings  of 
Thursday,  March  26.  1970,  was  read  and 
approved. 

MESSAGES  FROM  THE  PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were  com- 
municated to  the  House  by  Mr.  Leonard, 
one  of  his  secretaries,  who  also  informed 
the  House  that  on  the  following  dates 
the  President  approved  and  signed  bills 
of  the  House  of  the  following  titles: 
On  March  10. 1970: 

HJt.  14944.  An  act  to  authorize  an  ade- 
quate force  for  the  protection  of  the  Execu- 
tive Mansion  and  foreign  embaaslas,  and  for 
other  purposes. 

On  March  35. 1970: 

RJH.  1497.  An  act  to  permit  the  vwael  Mar- 
pole  to  be  documented  for  use  in  the  ooMt- 
wlse  trade. 
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MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrlngton,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  of  the 
following  titles,  in  which  the  concurrence 
t)f  the  House  is  requested: 

S.  1289.  An  act  to  amend  the  International 
Travel  Act  of  1961,  as  amended,  In  order  to 
Improve  the  balance  of  payments  by  fur- 
ther promoting  travel  to  the  United  States, 
and  for  other  purposes; 

S.  2999.  An  act  to  authorize.  In  the  District 
of  Columbia,  the  gift  of  all  or  part  of  a  hu- 
man body  after  death  for  spedfled  purposes; 
and 

S.  3073.  An  act  to  stimulate  the  develop- 
ment, production,  and  distribution  In  Inter- 
state commerce  of  low-emlsslon  motor  ve- 
hicles In  order  to  provide  the  pubUc  Increased 
protection  against  the  hazards  of  vehicular 
exhaust  emission,  and  for  other  purposes. 


THE  LATE  HONORABLE  LEONARD 
WOLF,  FORMER  MEMBER  OF  CON- 
GRESS. SECOND  DISTRICT  OP 
IOWA 


(Mr.  KA8TENMEIER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KASTENMEIER.  Mr.  Speaker,  it 
Is  my  very  sad  duty  to  announce  to  the 
House  the  pausing  of  a  former  colleague 
of  ours,  the  Honorable  Leonard  Wolf  of 
the  Second  District  of  Iowa.  I  do  this  in 
consultation  with  and  on  behalf  of  the 


gentleman  who  represents  the  8econ( 
District  of  Iowa  at  the  present  time  (Mr. 
Cttlver)  .  I  also  do  this  for  many  of  his 
other  friends  in  this  body  and  in  my  own 
behalf,  because  Leonard  Wolf  was  bom 
in  Mazomanie,  Wis.,  in  my  district.  He 
grew  up  there  and  tomorrow  he  will  be 
interred  there,  at  the  imtimely  age  of 
44. 

He.  Mr.  Speaker,  loved  this  House.  I  say 
this,  among  other  things,  l>ecause  only 
within  a  matter  of  the  last  few  months 
he,  in  association  with  others  of  our 
former  colleagues,  was  a  leading  figure  in 
the  formation  of  a  group  of  former  House 
Members. 

Mr.  Speaker.  Leonard  Wolf  since  he 
left  this  body  at  the  end  of  the  86th 
Congress  devoted  himself,  as  he  did  while 
he  served  this  body,  to  mankind.  He 
served  exclusively  for  9  years  in  the  fields 
of  alleviating  hunger  and  feeding  starve 
ing  people. 

He  served  in  Brazil,  in  the  remote  areas 
of  Brazil,  in  the  food-for-peace  program. 
He  served  in  connection  with  the  food 
program  for  India  and  more  recently  as 
executive  director  in  our  own  country 
for  the  Freedom  From  Hunger  Founda- 
tion. 

Bfr.  Speaker,  it  is  not  my  purpose  today 
to  eulogize  my  late  friend  but,  rather, 
to  make  the  aniwuncement  of  his 
passing. 

I  further  announce  to  the  Hous<  that 
on  Saturday  in  this  area  there  will  be 
a  memorial  mass  in  his  memory.  Tlie 
details  and  notice  of  this  mass  will  be 
made  public  at  a  subsequent  date. 

Mr.  Speaker.  I  wish  to  express  my 
deep  personal  sorrow  to  his  wife.  Marilyn, 
his  three  children,  and  his  family.  I  am 
sure  many  of  my  other  colleagues  jola 
me. 

&Cr.  Speaker.  I  will  state  to  the  House 
that  the  gentleman  from  Iowa  (BSr. 
CuLvn)  next  week  will  obtain  a  special 
order  for  the  purpose  of  eulogizing  our 
departed  colleague. 
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ATTACKS  ON  JUDGE  CARSWELL 
VICIOUS 

(Mr.  FUQUA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
to  include  pertinent  material.) 

Mr.  FUQUA.  Mr.  Speaker,  there  is  a 
vicious  and  coldly  calculated  effort  to  de- 
feat the  nomination  of  Judge  G.  Harrold 
Carswell  to  the  Supreme  Court.  A  dis- 
torted picture  of  a  distinguished  Judicial 
record  is  being  presented. 

Some  of  his  opponents  will  seemingly 
stop  at  nothing.  They  dwell  on  trivia  and 
are  totally  imconcemed  that  they  seek 
to  destroy  a  man's  record  of  service  and 
integrity. 

Take,  for  example,  the  bold  announce- 
ment made  by  the  senior  Senator  from 
Maryland  that  an  associate  municipal 
Judge  of  Opa  Locka  opposed  the  nomina- 
tion. Equally  devastating  was  the  an- 
nouncement that  one  of  the  municipal 
Judges  in  Miami  is  also  opposed. 

Now  what  does  this  prove?  I  suppose 
that  there  are  thousands  of  municipal 
Judges  who  are  concerned  with  the  laws 
of  their  communities  and  cities.  They  are 
not  a  part  of  the  Federal  Judiciary;  they 
are  not  even  State  Judges. 

The  best  source  of  information  about 
the  record  of  Judge  Carswell  is  contained 
in  the  one  place  which  his  opponents 
seemingly  never  get  around  to  mention- 
ing. That  is  the  testimony  before  the  Sen- 
ate Judiciary  Committee. 

His  opponents  have  refrained  from 
mentioning  that  from  1960-61  through 
1966-67  Judge  Carswell  was  assigned  to 
sit  as  a  visiting  judge  longer  than  any 
other  district  judge  in  the  fifth  circuit. 

During  all  of  this  time,  the  chief  judge 
of  the  fifth  Judicial  circuit  was  Elbert 
Tuttle,  a  man  of  impeccable  credentials. 

It  certainly  is  not  the  practice  to  single 
out  "mediocre  or  insensitive"  Judges  for 
these  assignments. 

Instead  of  two  insignificant  city  ofiB- 
cials,  let  us  point  out  that  Judge  Cars- 
well  has  the  support  of  the  entire  Florida 
Supreme  Court  and  the  State  district 
court  of  appeals. 

Seventy -nine  lawyers  who  have  prac- 
ticed before  Judge  Carswell  have  signed 
a  letter  attesting  to  his  fairness,  ability, 
and  integrity. 

In  his  service  on  the  bench.  Judge 
Carswell  has  always  been  noted  as  a  man 
who  ran  his  court  fairly  and  firmly.  His 
opinions  were  concise  and  to  the  point. 

Certainly,  there  were  reversals  of  his 
decisions  on  appeal.  In  a  rapidly  chang- 
ing period  of  Judicial  Interpretation,  a 
fair  appraisal  would  reveal  that  he  hsid 
ruled  on  the  t>a5is  of  the  law  as  it  had 
been  thus  far  interpreted.  As  the  New 
York  Times  said  in  a  story  about  the 
Judge: 

In  most  of  tbeae  cases.  Judge  CarsweU 
would  have  had  to  move  beyond  clearly  Mt- 
Ued  precedents  to  rule  In  favor  of  the  dvll 
rights  position.  When  those  precedents  have 
•xlsted.  be  has  struck  down  segregation  In 
crisp,  forthright  opinions. 

The  article  also  stated: 

Judge  Carswell  .  .  .  has  a  virtually  \m- 
blemlsbed  record  as  the  type  of  "strict  con- 
structionist" that  Mr.  Nlzon  promised  to  ap- 
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point  when  be  cam|}elgned  for  the  presi- 
dency. 

Another  statemeht  in  this  article 

Throughout  these  i  jplnlons  runs  a  consist- 
ent tendency  to  vlei '  the  law  as  a  neutral 
device  for  settling  <  isputes,  and  not  as  a 
force  for  either  leg^l  Innovation  or  social 
change. 

The  senior  Senator  from  Maryland 
should  remind  hiniself  of  the  composite 
photo  used  against  his  father  which  pur- 
ported to  show  tills  late  distinguished 
Senator  in  conversiition  with  a  Commu- 
nist leader. 

As  the  Florida  ihmes-Union  of  Jack- 
sonville, Fla.,  poimed  out: 

The  campaign  aganst  CarsweU  is  not  of 
the  same  nature.  But  In  Its  own  way.  It  Is 
Just  as  vicious.  A  cainp>06ite  word  picture  Is 
being  -drawn  of  him  attempting  to  plant  in 
the  public  mind  tha<  be  Is  a  mediocre  judge 
on  the  one  hand  anA  a  racist  on  the  other. 
There  is  plenty  of  evlpence  that  be  Is  neither, 
but  we  hear  little  about  it  from  the  oppo- 
sition. 

I  would  ask  fai^minded  Members  of 
the  Senate  to  re$d  this  editorial  en- 
titled "Keelhauling  an  Honorable  Ca- 


reer." 
I  reiterate  their 


one  thing  to  defeat  the  nomination,  it  is 


another  to  impugn 


The  article  foUotrs: 


Keelhattling  am 


statement  that  it  Is 


an  honorable  career. 


Honorable  Carees 


The  "definitive"  wi  )rd  has  now  come  In  on 
the  confirmation  of  Judge  O.  Harrold  Cars- 
weU to  the  U.S.  Suf  reme  Court. 

It  came  from  no  li  iss  than  the  senior  sen- 
Joseph  Tydlngs.  He  re- 
leased the  news  to  thfe  press  that  an  associate 
municipal  Judge  of  Opa  Locka  opposed  the 
nomination.  J 

This  was  coupled  with  the  devastating 
news  that  one  of  the 'judges  of  the  municipal 
court  In  Miami  was  also  opposed.  The  clinch- 
er to  this  announcement  seemed  to  He  in  the 
portentous  bit  of  bsujkground  that  both  were 
former  assistant  U.Si  attorneys. 

No  doubt,  Senator  iTy dings  and  his  staff  are 
overworked  In  their  round-the-clock  vigil  to 
see  that  Justice  Is  dfne — and  presimiably  if 
Justice  Is  to  be  don0.  Judge  CarsweU  Is  en- 
titled to  some  mlnlBcule  portion  of  it — so 
perhaps  they  won't  feel  hxxrt  If  a  gentle  re- 
minder Is  given  of  a^me  of  the  support  the 
judge  has  received.    ; 

"We  are  concerned;"'  said  Senators  Tydlngs. 
Birch  Bayh,  Philip  Bsu^.  and  Edward  Ken- 
nedy, "that  Judge  Carsweirs  record  indicates 
that  he  Is  Insensltlvie  to  human  rights  and 
that  he  has  allowedihls  Insensitivity  to  in- 
vade the  judicial  process." 

Lest  anybody  conclude  that  the  aforemen- 
tioned gentlemen  afe  Insensitive  to  Judge 
Carswell's  right  to  a  ifair  hearing  and  are  al- 
lowing this  insensitivity  to  Invade  the  sena- 
torial process,  we  would  be  so  bold  as  to  sug- 
gest that  there  Is  soaie  testimony  that  tends 
to  offset  that  of  the  distinguished  associate 
municipal  Judge  of  Opa  Locka  and  perhaps 
Tydlngs  et  al.  wouldl  vrtsh  to  point  this  out. 

The  Fifth  Circuit  Court  of  Appeals  Is  on 
the  second  tier  of  tbe  federal  judiciary,  the 
level  just  below  that  of  tbe  U.S.  Supreme 
Court. 

Sen.  Tydlngs  himself  mentioned  some  of 
Its  members  as  "Eminent  constitutional 
lawyers  .  .  .  who  have  demonstrated  that 
they  are  judicious  m^n,  able  to  give  any  man 
a  fair  and  Impartial  hearing."  Two  of  those 
he  mentioned  are  Ju^lge  Bryan  SlmfMon  and 
Judge  Robert  A.  Alntfvorth. 

Both  of  these  judges  sent  the  Senate  Judi- 
ciary  Committee  stsong   letters   of  supp<M^ 


on  behalf  of  Carswell's  nomination  as  did 
their  colleagues,  Warren  Jones,  Homer  Thorn- 
berry,  David  Dyer  andiGrlffin  Bell.  And  there 
are  hosts  of  other  juoges  who  have  sent  in 
letters  of  support.         | 

And  If  Judge  Carswell  Is  so  "insensitive  to 
human  rights"  (the  liberal  code  phrase  for 
"not  far  enough  to  the  left  to  suit  us")  why 
has  the  Senate  unanimously  confirmed  him 
three  times — as  U.S.  attorney,  district  judge 
and  appelate  court  Juqge? 

Fvurther,  It  seems  passing  strange  that  a 
judge  so  Insensitive  would  have  been  as- 
signed so  often  whUe  a  district  court  judge 
to  sit  as  a  visiting  judge  on  the  Fifth  Clrciilt 
bench.  j 

And,  It  seems  most  { insensitive  of  Senator 
Tydlngs  not  to  ackn(}wledge  this  fact  since 
our  own  source  Is  the  record  of  the  testimony 
before  the  Senate  Subcommittee  on  Improve- 
ments In  Judicial  Machinery  on  May  28  and 
29.  1968.  Tbe  chairma4  of  that  subcommittee 
Is  Senator  Tydlngs  of  Maryland. 

The  statistics  in  tbej  record  show  that  from 
fiscal  1960-61  througU  fiscal  1966-67,  during 
all  of  which  time  U:^  Chief  Judge  of  the 
Fifth  Judicial  Circuit  was  Elbert  Tuttle,  a 
man  of  impeccable  liberal  and  clvU  rights 
credentials,  who  assimed  Judge  CarsweU  to 
sit  as  visiting  judge  fonger  than  any  other 
district  judge  In  the  Fifth  Circuit. 

He  sat  on  three- judge  panels — composed 
of  two  Fifth  Circuit  jidges  and  hlmseU — for 
8'/2  weeks  during  Uiose  years.  Two  other 
judges  sat  for  eight  wdeks  during  that  period. 
None  of  tbe  other  34  district  Judges  assigned 
to  that  duty  even  approached  this  length 
of  a-sslgnment  on  thelappeUate  court. 

Is  It  a  practice  to  [single  out  "mediocre" 
or  "intensive"  judges  io  help  decide  cases  on 
a  higher  bench — and  to  do  so  consistently? 

The  answer  to  thaq  question  is  "no"  and 


Senator  Tydlngs  well 
answer. 

The  effect  of  the 
picture  of  Carswell 
fame   and   vilify  the 


world  and  to  do  so  unjustly. 


cnows  that  this  Is  the 

istorted  and  one-sided 
ng  presented  Is  to  de- 
.n  before  the  entire 


Perhaps  we  can 
wlU  bring  It  closer 
tors — especially  Senai 

Back  In  1950,  a  coi 
in  tbe  campaign  agi 
Ings — father  of  the 
porting  to  show  the 
ly  conversation  with 
der.  It  was  a  part  of 
that  helped  to  defea^ 

The  campaign  agai 
the  same  nature.  But 
just  as  vicious. 

A  composite  word 
of  him,  attempting 
mind  the  Idea  that 


w   a   parallel   which 
home  to  some  sena- 
r  Tydlngs. 

poelte  photo  was  used 
t  Sen.  MUlard  Tyd- 
iresent   senator — ^pur- 
der  Tydlngs  In  frlend- 
ommunlst  Earl  Brow- 
back-alley  campaign 
the  elder  Tydlngs. 
t  CarsweU  Is  not  of 
In  its  own  way.  It  is 

ilcture  is  being  drawn 

plant  In  the  pubUc 

e  is  a  mediocre  judge 

on  the  one  hand  andJ  a  racist  on  the  other. 

There  Is  plenty  o|  evidence  that  he  is 
neither  but  we  hear  little  about  It  from  the 
opposition.  I 

It  is  one  thing  to  defeat  Carswell's  nomi- 
nation. It  Is  anotheB  thing  to  Impugn  aa 
honorable  career. 

Let  tbe  record  show  that  there  are  many 
persons — some  of  the^  uniquely  qualified  to 
Judge  In  this  Instance — who  believe  O.  Har- 
rold Carswell  to  be  a  decent,  sensitive  hu- 
man being  of  outstai^ding  Integrity,  a  man 
who  has  devoted  bla  entire  Ufe  to  pubUc 
service,  and  a  highly  ouallfled  judge. 

In  his  column  of  March  24,  Tallahassee 
Democrat,  Editor  Malcolm  Johnson 
pointed  out  that  t)ie  467-page  printed 
record  of  the  Senate  Judiciary  Commit- 
tee provides  the  mosjt  powerful  refutation 
of  the  accusations  (if  bigotry  and  medi- 
ocrity. It  reveals  exi  ictly  the  opposite. 

Yet,  there  are  tliose  who  are  so  In- 


tent   on    destrojring 
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the    reputation   of 


Judge  CarsweU  that  they  will  stop  at 
nothing  to  gloss  over  the  truth  and  at- 
tack by  innuendo,  half-truths  and  dis- 
tortions. 

The  very  men  that  his  opponents  praise 
as  distinguished  Jurists  are  often  those 
who  have  praised  the  record  of  Judge 
Carswell  most  highly. 

Let  me  point  out  but  two  of  them,  who 
incidently  have  been  mentioned  by  op- 
ponents of  Judge  Carswell  as  outstand- 
ing Jurists: 

Judge  Bryan  Simpson: 

More  Important  even  than  the  fine  skiU 
as  a  judicial  craftsman  possessed  by  Judge 
Carswell  are  his  quaUties  as  a  man:  superior 
Intelligence,  patience,  a  warm  and  generous 
interest  in  his  fellow  man  of  all  races  and 
creeds,  judgment  and  an  openmlnded  dispo- 
sition to  hear,  consider  and  decide  Important 
matters  without  preconceptions,  predUec- 
tlona  or  prejudices. 

Judge  Robert  A.  Ainsworth: 

A  person  of  the  highest  Integrity,  a  capable 
and  experienced  judge,  an  excellent  writer 
and  scholar. 

I  would  like  to  have  included  that  very 
excellent  column  by  Mr.  Johnson: 
Casswzll  Praise  Is  Ovkslookxo 

Judge  Harrold  Carswell,  It  seems,  is  taking 
a  worse  beating  from  tbe  news  reports  than 
he  Is  in  the  official  documents  filed  for  and 
against  his  nomination  to  the  U.S.  Supreme 
Court. 

The  467-page  printed  record  on  the  Sen- 
ate Judiciary  committee  hearing  on  his  nom- 
ination, just  received  here,  provides  a  power- 
ful refutation  of  the  accusations  of  bigotry 
and  mediocrity  which  are  being  used  against 
him. 

Much  of  It  has  not  heretofore  been  revealed 
to  his  hoanetown  editor  who  probably  baa 
watched  the  daUy  reports  as  closely  aa  any- 
one. 

For  example,  we  have  been  regaled  this 
last  week  or  so  by  tbe  supposedly  scornful 
fact  that  two  members  of  tbe  U.S.  Fifth 
ClrciUt  Court  of  Appeals  have  not  endorsed 
bis  elevation  from  their  bench  to  the  Su- 
preme Court. 

Now,  mmd  you,  they  have  not  opposed  his 
appointment.  They  have  only  not  endorsed 
him.  (And  retired  Judge  Tuttle,  who  praised 
him  highly  then  withdrew  his  offer  to  testify 
in  his  behalf,  to  this  day  hasn't  opposed  him 
either.) 

But  have  you  heard,  or  have  you  read,  what 
other  members  of  the  Fifth  Circuit  Court 
have  said  about  him  in  official  letters  now  a 
part  of  the  printed  record  of  the  Senate? 

Judge  Homer  Tbomberry  (who  was  nomi- 
nated by  President  Johnson  for  this  very 
Supreme  Court  seat,  but  It  didn't  become 
vacant  by  elevation  or  resignation  of  Justice 
Abe  Fortas  In  time  for  a  Democrat  to  get  It) 
had  this  to  say  about  CaraweU: 

"...  a  man  of  Impeccable  character  .  .  . 
his  volun)e  and  quaUty  of  c^lnlons  la  ex- 
tremely high  .  .  .  has  tbe  compassion  which 
Is  so  important  In  a  judge. 

Judge  Bryan  Simpson,  who  has  held  up 
tbe  civil  rights  lawyers  as  the  kind  of  South- 
em  judge  President  Nixon  should  have 
chosen,  wrote  to  the  Senate: 

"More  Important  even  than  the  fine  sklU 
as  a  judicial  craftsman  possessed  by  Judge 
Carswell  are  his  qualities  as  a  man;  superior 
IntelUgence,  patience,  a  warm  and  generous 
Interest  In  his  fellow  man  of  all  races  and 
creeds.  Judgment  and  an  openmlnded  dis- 
position to  hear,  consider  and  decide  Impor- 
tant matter  without  preconceptions,  predi- 
lections or  prejudices." 

Judge    QrllSn    Bell,    a   former    campaign 


worker  for  President  Kennedy  whose  own 
name  was  mentioned  for  this  vacancy: 
"Judge  CarsweU  wlU  take  a  standard  of  ex- 
ceUence  to  tbe  Supreme  Court  .  .  . 

Judge  David  W.  Dwyer:  ".  .  .  great  judicial 
talent  and  vigor." 

Judge  Robert  A.  Ainsworth:  "...  a  per- 
son of  the  highest  integrity,  a  capable  and 
experienced  Judge,  an  exceUent  writer  and 
scholar  .  .  ." 

Judge  Warren  Jones:  "...  eminently  quaU- 
fied  in  every  way — personaUty,  integrity,  legal 
learning  and  judicial  temperament." 

Most  of  these  statements  have  been  in  the 
record  since  January,  not  recently  gathered 
to  offset  criticism. 

There  are  simUar  testimonials  from  a 
couple  of  dozen  other  Florida  state  and  fed- 
eral district  judges  In  the  record,  but  our 
newspaper  received  a  news  report  from  Wash- 
ington about  only  a  partial  list  of  them 
(without  quotation)  only  after  calUng  news 
services  In  Washington  and  citing  pages  in 
the  Congressional  Record  where  they  could 
be  found. 

And  on  the  matter  of  anti-racial  views,  tbe 
printed  record  of  the  committee  contains 
numerous  letters  and  telegrams  disputmg 
contentions  of  a  few  northern  civil  rights 
lawyers  who  said  Jvdge  CarsweU  was  rude 
to  them  when  they  came  to  bis  court  as  vol- 
unteers, moeUy  with  Uttle  or  no  legal  ex- 
perience. 

Foremost  among  them  is  this  letter  from 
Charles  F.  Wilson  of  Pensacola : 

"As  a  black  lawyer  frequently  mvolved 
with  representation  of  plaintiffs  In  dvU 
rights  cases  In  his  covirt."  he  said,  "there  was 
not  a  single  Instance  In  which  he  was  ever 
rude  or  discourteous  to  me,  and  I  received 
fair  and  courteous  treatment  from  blm  on 
aU  such  occasions. 

"I  represented  the  plaintiffs  In  three  of  the 
major  school  desegregation  cases  filed  In  his 
district.  He  Invariably  granted  the  plaintiffs 
favorable  Judgments  in  these  cases,  and  the 
only  disagreement  I  had  with  him  In  any  of 
them  was  over  the  extent  of  the  relief  to  be 
granted." 

Why  such  statements  In  the  record  have 
been  overlooked  by  Washington  news  re- 
porters whUe  they  are  dally  picking  up  any 
little  crumb  from  the  opposition  is  hard 
to  explain  to  the  pubUc. 

It  could  be  that  the  organized  forces  op- 
posing Judge  CarsweU  are  more  alert  to 
press  agentry  than  the  loose  coaUtlon  In  the 
Senate  that  is  supporting  Mm 

The  press  agent  offers  fresh  news,  while 
the  record  brings  it  stale  to  the  attention 
of  news  gatherers  upon  whom  there  Is  great 
pressure  to  start  every  day  off  new  with  the 
abundance  of  news  you  know  Is  going  to  de- 
velop that  day. 

That,  really,  could  be  a  better  explana- 
tion than  the  common  assumption  that  our 
Washington  reporters  are  Just  naturaUy  more 
anxious  to  report  something  bad  about  a 
man — especiaUy  If  he  U  a  conservative — than 
something  compUmentary.  But  it  Isnt  a  very 
good  explanation,  at  that. 

Finally,  Mr.  Johnson  makes  even 
more  telling  points  in  his  column  of 
March  25,  which  was  entitled.  "Cars- 
well's Best  Witness." 

Again  we  call  attention  to  the  tran- 
script of  Judge  Carswell  before  the  Sen- 
ate Judiciary  Committee.  As  honest  read- 
ing of  that  testimony  will  reveal  a  man 
who  is  open  and  honest,  who  gave  very 
careful  and  concise  answers  to  those  who 
questioned  him. 

There  was  no  deliberate  attempt  to  de- 
lude or  deceive,  and  as  a  matter  of  fact, 
he  drew  high  praise  for  his  f orthright- 


ness  in  attempting  to  answer  the  multi- 
tude of  questions  propounded  for  him 

I  particularly  wanted  to  note  thAt 
comments  made  by  Mr.  Johnson  about 
two  of  the  most  vigorous  opponents  of 
Judge  CarsweU.  Judge  CarsweU  is  cer- 
tainly not  being  Judged  by  the  Kftrne 
standard  that  they  would  like  to  see  ap- 
plied to  themselves. 

Let  me  pull  out  of  Mr.  Johnson's 
column  two  paragraphs  concerning  two 
of  Judge  CarsweU's  most  vigorous  oppo- 
nents: 

That  didn't  deter  such  shouters  of  "medi- 
ocre" as  Senator  Birch  Bayh,  who  Incldea- 
taUy,  flunked  the  Indiana  Bar  examlnatloo 
the  first  time  he  took  It — and  he  was  no  meM 
boy:  he  was  Speaker  of  the  Tnriinnm  state 
House  of  Representatives  at  the  time.  (Cara- 
weU) passed  the  Georgia  Bar  exam  before  be 
was  graduated  from  law  school:  and  lie 
breezed  through  the  first  time  on  the  Florida 
exam^  which  is  one  of  the  nation's  toughest.) 

Nor  has  it  fazed  the  ruthless  oppositloix 
of  Senator  Ted  Kennedy,  who  was  kicked  out 
of  Harvard  for  paying  a  scholar  to  take  an 
exam  for  him,  and  who— of  all  people  has  tbe 
gaU  to  questlcm — of  aU  things — Judge  Oar»- 
weU's  discretion. 

The  truth  of  the  matter  is  that  Judge 
CarsweU  is  a  man  of  integrity,  with  b 
distinguished  record  of  public  service.  EGe 
would  be  a  credit  to  the  Supreme  CouYt 
and  his  opponents  know  this. 

So  much  more  the  shame  at  these  vi- 
cious and  unprincipled  attacks.  It  would 
be  a  sad  day  for  common  Justice  to  a  fel- 
low man  if  these  attacks  were  to  suc- 
ceed. 

Again,  I  would  like  to  express  my  per- 
sonal recommendation  of  Judge  CarsweU. 
He  would  make  an  outstanding  member 
of  the  Court  and  I  am  hopeful  that  the 
Members  of  the  Senate  wUI  consider 
their  decision  In  light  of  the  real  facts 
surrounding  Judge  CarsweU's  career.  If 
they  do,  he  would  be  confirmed  easUy. 

The  article  referred  to  foUows: 

Cabswxll's  Bxst  Wmrass 

The  very  best  disproof  of  the  abetird 
charges  his  critics  are  making  against  Judge 
Harrold  CarsweU  Is  In  the  transcript  of  hk 
answers  to  Senate  Judiciary  committee  ques- 
tions on  his  nomination  to  the  Supreme 
Court. 

The  printed  record  of  that  examination, 
complete  with  the  mischievous  mt-picklng 
of  Senators  Kennedy  and  Bayh,  has  Just  be- 
come available — and  it  counters  every  sug- 
gestion of  mediocrity,  bigotry  and  judicial 
impaUence  that  has  been  ralaed  against  the 
Judge. 

EspeciaUy,  the  whole  document  reveals 
plainly  that  CarsweU  has  a  rare  depth  o( 
judicial  scholarship  which  beUes  the  major 
complaint  that  has  been  used  to  turn  the 
people,  tbe  press,  and  some  Senators  against 
blm. 

Much  of  tbe  exchange  between  Mm  an4 
the  Senators  was  on  technical  points  of  Judl* 
clal  philosophy,  and  the  Judge  more  than 
held  his  own. 

One  of  these  exchanges  was  with  Sen. 
PblUp  Hart  of  Michigan,  who  has  opposed 
him  from  the  outset.  It  Involved  the  tbin 
line  between  legislative  and  judicial  law* 
making  authority  which  Is  at  the  crux  of  the 
debate  between  the  activism  of  the  present 
court  and  the  "strict  constructionist"  Presi- 
dent Nixon  seeks  through  appointment  of 
Judge  CarsweU. 

The  judge  had  made  it  clear  he  doea&l 
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think  the  Supreme  Court  should  sit  as  a 
"continuing  constitutional  convention" 
duinglng  the  law  by  Interpretatton;  but,  he 
told  Hart,  "there  Is  a  grain,  almost  inevi- 
tably, of  law-making  power  In  the  Judge." 

"That  Is  a  good  answer.  Judge."  Hart  told 
him.  "It  la  a  very  good  answer.  I  think  specif- 
ically I  should  thank  you  tor  having  the 
knowledge  that  there  is  an  answer." 

The  next  day,  in  a  similar  dlsc\zBslon  with 
Senator  Scott  of  Pennsylvania  (one  of  the 
more  liberal  Republicans)  Judge  Carswell 
gave  a  very  terse  rundown  of  the  processes 
of  reaching  Judicial  decisions  and  ended  by 
inquiring:  "Am  I  responsive?  I  hope  to  be." 

"Not  only  responsive,"  Scott  replied,  "but 
I  thought  your  answer  may  have  shocked 
some  in  the  audience  by  establishing  that  a 
Southerner  can  also  l>e  a  scholar.  I  was  ap- 
preciative of  that." 

And  Senator  Orlffln  of  Michigan,  another 
Republican  who  leans  to  the  liberal  side, 
made  a  telling  comment  on  Carswell's  ability 
near  the  end  of  the  hearing: 

'.  .  .  I  have  had  an  opportunity  to  read 
*  few.  but  not  all,  of  your  opinions  as  a 
Judge.  Frankly,  I  must  register  my  disagree- 
ment with  those  who  criticise  your  opinions 
by  comparing  them  to  a  plumber's  manual 
or  by  Indicating  concern  because  your 
c^inions  are  concise  and  to  the  point. 

"While  some  Senators  may  be  tmable  to 
comprehend  that  wisdom  and  sound  Judg- 
ment can  be  expressed  succinctly  and  briefly, 
I  want  to  assure  you  that  there  are  other 
Senators  who  think  it  can  be  done,  and  who 
admire  greaUy  those  who  have  the  ability  to 
dolt. 

"Tou  have  made  an  impressive  api>earance 
before  the  committee  to  those  who.  without 
looking  at  your  record  very  carefully  or  lis- 
tening to  your  answers,  seek  to  rtUrnK"  your 
nomination  by  using  such  words  as  'medioc- 
rity*; all  I  can  say  U  that  so  far  as  I  have 
been  able  to  determine,  I  believe  the  nation 
coxild  use  a  lot  more  of  your  Idnd  of  'medi- 
ocrity'; obviously  that  is  intended  as  a  high 
compliment." 

Senator  Orlffln  went  on:  "I  believe  you 
have  demonstrated  before  this  committee 
that  you  are  a  scholar  of  law;  and  that  is 
demonstrated  by  your  opinions,  I  say  that 
even  though  I  would  not  agree  with  each 
and  evoy  one  of  them." 

That  should,  but  dldnt  deter  such  shout- 
ers  of  "mediocre"  as  Senator  Birch  Bayh  who. 
Incidentally,  flunked  the  Indiana  bar  exam- 
ination the  first  time  he  took  it — and  he 
was  no  mere  boy;  he  was  Speaker  of  the 
Indiana  State  House  of  Representatives  at 
the  time.  (Carswell  passed  the  Georgia  bar 
exam  before  he  was  graduated  from  law 
adiool;  and  he  breezed  through  the  first  time 
on  the  Florida  exam,  which  is  one  of  the 
nation's  toughest.) 

Nor  has  it  fazed  the  ruthless  opposition  of 
Sen.  Ted  Kennedy,  who  was  kicked  out  of 
Harrant  for  paying  a  scholar  to  take  an  exam 
for  him.  and  who— of  aU  people  has  the  gaU 
to  question — of  oU  things — Judge  Cars- 
weU's— "dlaeretlon." 


WHEN  THE  LAW  OP  THE  LAND 
18  NOT  THE  LAW— ANOTHER  DOU- 
BLE STANDARD 

(Mr.  RARICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RARICK.  Mr.  ^Teaker,  the  law  of 
the  land  is  no  longer  the  law,  when 
unenfMtxd. 

We  of  the  South,  who  for  years  have 
suffered  as  a  result  of  Judicial  flat  and 
pcditical  donnybrook.  enforced  Inequality 


upon  our  people  kinder  a  so-called  doc- 
tiine  of  law  of  ihe  land,  now  observe 
another  double  soandard  in  the  enforce- 
ment of  our  basic  laws. 

The  Justice  Department,  so  rabid  in 
attacking  what  isj  termed  defiance  in  the 
South  and  conttnuing  the  conquered 
province  rule  by  force,  can  find  no  vio- 
lations of  the  law  of  the  land  in  strikes 
by  Federal  employees.  In  fact,  we  find  bi- 
partisan support,  and  news  media  apol- 
ogy for  what  is  called  work  stoppage, 
crisis,  everything  but  a  strike  threat. 
The  attorney,  and  strike  leaders,  for  one 
group  of  strikers  has  publicly  stated  that 
their  strike  is  noUa  strike,  for  that  would 
be  illegal.  1 

Parents  of  so^oolchlldren  make  no 
submission  agreetnenLS  to  comply  with 
illegal  edicts  of  imelected  bureaucrats. 
On  the  other  hand,  civil  service  employ- 
ees voluntarily  sign  a  no-strike  pledge 
before  being  hired.  Wage  scales  and  liv- 
ing standards  mny  indeed  be  problems 
but  they  can  n(v«.r  provide  an  excuse 
for  disloyalty. 

Obviously,  the  law  of  the  land  cliche 
no  longer  includes  the  Constitution  of 
the  United  States  and  laws  of  Congress 
but,  rather,  it  is  a  mere  continuation  of 
the  unwritten  policy  which  best  fits  the 
political  wishes  pf  the  party  in  power 
at  that  particula|r  moment.  This  is  but 
another  double  standard  of  Federal  jus- 
tice created  in  the  name  of  political  ex- 
pediency. I 

There  is  no  doctrine  more  dangerous 
than  that  the  epd  Justifies  the  means. 

Who  is  chtu-gtable'r  The  violator  or 
the  tolerator — both  of  whom  are  under 
oath  to  preserve  and  defend  the  Consti- 
tution and  laws  ^f  the  United  States,  as 
enacted  by  the  Congress. 

I  compliment  the  loyal  Federal  em- 
ployees of  my  dMrlct  and  elsewhere  who 
lived  up  to  their  oath  of  appointment  by 
continuing  faithful  service  to  our  peo- 
ple. These  are  the  Federal  employees 
worthy  of  our  consideration. 

On  March  23^page  85M — I  called  to 
the  attention  of  the  House  the  pertinent 
statutes  lnvolve<|  in  strikes  by  Federal 
employees.  The  noted  columnist.  David 
Lawrence,  has  qow  told  the  American 
people  of  these  laws  and  the  danger  of 
not  enforcing  them. 

I  include  Mr.  { Lawrence's  column,  as 
follows: 


Trx  Law  AMD 


FKoxsAi.  SraiKzas 


(By  Divld  Lawrence) 

Tens  of  thousands  of  employes  of  the  17.8, 
Post  Office  Depar^ent  and  numerous  fed- 
eral workers  engaged  in  air  traffic  control  at 
the  nation's  alrp^ts  have  violated  statutes 
forbidding  strikes.'Will  their  acUon  in  break- 
ing the  law  be  disregarded  by  the  govern- 
ment? 

Tlie  statute  knoim  as  Title  V,  Section  7311 
of  the  VS.  Code,  says : 

"An  iiulivldual  may  not  accept  or  hold 
a  position  in  the  eovemment  of  the  umted 
States  or  the  government  of  the  District  of 
Ck>lumbla  If  he  .  ,  .  participates  in  a  strike, 
or  asaerts  the  right  to  strike,  against  the 
government  of  the  United  States  or  the  gov- 
ernment of  the  District  of  Columbia;  or 

"Is  a  member  ^f  an  organisation  of  em- 
ployee of  the  government  of  the  United 
States  or  of  individuals  employed  by  the 
government  of  th(  >  District  of  Columbia  that 


be  knows  asserts  the  right  to  strike  against 
the  government  of  me  United  States  or  the 
government  of  the  plstrlct  of  Ckilumbia." 

The  same  VS.  Co^e  declares  that  whoever 
violates  this  provision  "shall  be  fined  not 
more  than  tl.OOO  qr  imprisoned  not  more 
than  one  year  and  f  day,  or  both." 

The  federal  government  has  thus  far  not 
taken  any  action  with  respect  to  those  em- 
ployes who  have  Joined  a  union  which  "as- 
serts the  right  to  smke  against  the  govern- 
ment of  the  Uniteq  States."  Now,  however, 
thousands  of  memlkrs  have  actually  gone 
on  strike,  and  the  question  Is  what  means 
the  government  shall  use  to  apply  punish- 
ment In  every  case  [where  the  law  has  been 
violated. 

It  Is  quite  possible,  of  course,  that  many 
workers  will  say  that  they  were  not  aware 
that  a  law  violation  was  involved.  But  each 
individual  who  accepts  employment  with 
the  federal  government  Is  required  to  sign 
an  affidavit  that  ha  or  she  wUl  not  violate 
the  above-quoted  siatute,  which  includes  a 
specific  prohibition  I  against  participation  in 
a  strike. 

Naturally,  the  embloyes  of  the  Poet  Office 
Department  have  thought  that,  when  so 
many  were  involved,  there  would  be  no 
penalty  because  it  4rould  be  difficult  to  im- 
pose this  on  such  a  large  group.  To  hold 
trials,  for  Instance,  |for  all  who  took  part  in 
the  strike  would  mean  absences  that  might 
disrupt  the  mail  services  again  unless  the 
government  provided  substitute  employes. 
Dismissal  of  striking  workers  similarly  would 
cause  mail  stoppages  as  well  as  discontent 
among  employes. 

The  real  questioh  is  whether  the  union 
leaders  were  correct:  in  their  assumption  that 
the  decision  to  car^  on  a  strike  could  not 
l)e  punished  becauee  it  would  be  imprac- 
ticable for  the  government  to  apply  any  pen- 
alties. But  the  record  left  by  the  case  is  not 
a  satisfactory  one  ifrom  the  standpoint  of 
law  and  Jxistice.  For  the  government  of  the 
United  States  to  aOow  law  violations  to  be 
perpetrated  by  tens  of  thousands  of  citizens 
and  to  gloss  over  stich  transgressions  is  not 
a  course  that  wins  fpproval  inside  or  outside 
the  government.       i 

It  may  be  that  prpsecution  of  labor  leaders 
will  ensue.  Inasmucjh  as  relatively  small  fines 
are  involved,  such  action  would  be  received 
with  less  objection  than  if  the  members  were 
corralled  by  the  government  for  prosecution. 
Plainly,  however,  the  government  has  not 
provided  an  effective  means  of  forestalling 
strikes  merely  by  passing  a  law  threatening 
the  loss  of  Jobs  or  punishment  by  means  of 
imprisonment  or  finee. 

When  the  Depaijtment  of  Justice,  which 
is  the  prosecuting  arm  of  the  government, 
completely  ignores  flagrant  violations  of  one 
set  of  fedMtkl  laws  by  a  large  number  of  citi- 
zens, will  citizens  generally  feel  an  obligation 
to  obey  other  statutes?  Indifference  to  law 
has  been  growing  throughout  the  nation,  and 
if  palpable  violatlcbs  are  overlooked  by  the 
government  Itself,  there  will  be  a  strong  feel- 
ing that  what  laws  are  enforced  is  based  on 
political  expediency. 

Many  of  the  fedsral  workers  are  conscious 
of  their  guUt  in  vhjlating  the  statutes,  and 
some  of  the  leaders  of  the  postal  unions  are 
asking  that  the  fln$l  settlement  of  the  strike 
Include  an  amnesty  provision  Immunising 
from  punishment  ail  persons  who  have  vio- 
lated the  law.  If  Qits  is  done,  little  respect 
win  be  given  In  the  future  to  the  existing  law 
forbidding  strikes  t>y  federal  employes. 


THE  SOCIAL  SECUKITV  TRUST 
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(Mr.  VANIK 
mission  to  ezteoid 


and  was  given  per- 
hls  remarks  at  this 


point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  VANIK.  Mr.  Speaker.  It  has  re- 
cently come  to  my  attention  that  the 
Nixon  administration  is  renewing  its  ef- 
forts to  stretch  out  and  delay  the  al- 
ready enacted  schedule  of  social  secu- 
rity tax  tables  in  order  to  reduce  the  size 
of  the  social  security  trust  fund. 

Frankly,  I  believe  that  it  would  be 
most  unf ortimate  to  raid  the  trust  fund 
and  reduce  its  capacity  and  purpose  to 
provide  income  maintenance  to  the  el- 
derly retired  who  have  made  contribu- 
tions over  the  years.  The  social  security 
trust  fund  and  its  projected  growth  is  not 
disproportionate  to  its  task.  There  is 
great  reason  to  Justify  its  reinforcement. 

The  social  security  f  imd  should  never 
be  allowed  to  fall  into  the  inadequate 
levels  of  the  unemployment  comi}ensa- 
tion  trust  funds  which  would  be  ex- 
hausted by  the  demands  of  a  2-year.  6 
percent  unemployed  rate  of  Insured 
workers. 

The  fund  is  not  only  insufScient  for 
a  modest  recession,  but  the  benefit  levels 
are  completely  out  of  date.  The  average 
weekly  payment  to  an  unemployed 
worker  with  a  family  of  four  in  a  State 
such  as  Ohio  is  $56.13  with  a  maximum 
of  $1,459  per  year.  Compared  to  a  family 
of  foiir  on  welfare  imder  President  Nix- 
on's family  assistance  plan,  the  welfare 
recipient  receives  $1,600  per  year  in  cash: 
$864  per  year  in  food  stamps;  and  about 
$500  per  year  in  medical  and  health 
benefits.  The  unemployed  insured  worker 
with  a  family  of  three  dependoits  would 
receive  annual  benefits  of  $1,459  while 
the  unemployed  welfare  recipient  would 
receive  about  $2,964  for  the  support  of 
himself  and  his  dependents.  Thus,  it  ap- 
pears that  the  worker  depending  on  un- 
emplosmient  compensation  is  committed 
to  a  poverty-level  existence  in  a  period 
of  prolonged  unemployment.  Since  the 
family  of  an  unemployed  worker  has 
greater  debt  service,  the  burdens  are  In- 
tolerable. 

The  unemplosnnent  c(Hnpensation  ben- 
efits schedule  is  thoroughly  unrelated 
to  the  Infiatlonary  impact  of  the  past 
several  years.  Tliey  are  completely  out 
of  date — out  of  touch  with  reality.  The 
inadequacy  of  the  imemployment  com- 
pensation schedules  relies  heavily  on  re- 
inforcement from  public  welfare. 

Furthermore,  the  public  trust  funds 
are  becoming  the  more  consistent  inves- 
tors in  the  public  debt.  Since  1968  the 
public  holdings  of  the  Federal  debt  have 
decreased  from  $290  billion  to  $277  bU- 
lion — a  reduction  of  4.4  percent.  In  the 
same  period,  the  trust  funds  have  in- 
creased their  investment  in  the  Federal 
debt  from  $79,140,000,000  to  $105,503,- 
000,000 — an  Increase  of  33.3  percent. 
Thus,  of  the  1971  Federal  debt  of  $382.5 
billion.  $105,503.000,000— or  27.5  percent 
— will  be  held  by  the  trust  fund  accounts. 

The  security  trust  funds  are  in  effect 
an  Investment  in  America.  To  reduce  the 
trust  funds  would  be  to  reduce  their  ca- 
pacity to  meet  their  expected  purpose.  To 
reduce  the  trust  funds  would  be  to  reduce 
their  investment  in  the  public  debt  there- 


by increasing  reliance  upon  private  in- 
vestors. This  would  result  in  prolonging 
the  high  interest  spiral  which  is  defeating 
most  of  the  major  goals  in  America. 


ADJOURNMENT  TO  THURSDAY, 
APRIL  2.  1970 

Mr.  ALBERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjotun  to  meet  on 
Thursday.  April  2.  1970. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 


DISTRICT  OF  COLUMBIA  BUDGET— 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC, 
NO.  91-240) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States:  which  was 
read  and,  together  with  the  accompcmy- 
ing  papers,  referred  to  the  Committee  on 
Appropriations  ^Ind  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

I  am  transmitting  to  the  Congress  the 
budget  for  the  District  of  Columbia  for 
the  fiscal  year  beginning  July  1,  1970. 

This  budget  represents  the  programs 
and  policies  of  the  government  of  the 
District  of  Columbia  for  providing  the 
municipal  services  and  for  the  local  needs 
of  our  Nation's  Capital  C^ty.  It  also  re- 
fiects  the  financial  contributions  of  the 
Federal  Government  in  providing  re- 
sources to  help  flnanee  the  local  budget. 

Washington,  D.C..  Is  a  great  city  of 
monumental  beauty,  national  history, 
and  governmental  activity  vital  to  the 
Nation's  domestic  and  Intema^onal  af- 
fairs. Washington  is  also  the  center  city 
of  one  of  the  Nation's  fastest  growing 
metit>politan  areas  and  as  such  is  the  hub 
of  business  and  commercial  activity  and 
the  home  of  828.000  residents.  To  protect 
and  promote  the  interests  of  the  resi- 
dents, visitors,  employees  in  both  the 
public  and  private  sectors,  national  and 
international  leaders,  requires  critical  at- 
tention to  the  needs  of  the  Capital  City 
and  the  urban  problems  it  shares  with 
the  other  cities  of  our  country.  It  also 
requires  that  the  best  and  most  effective 
use  be  made  of  the  local  and  Federal  tax 
dollars  which  are  used  to  finance  the 
District's  budget. 

This  budget,  as  approved  by  the  Mayor 
and  the  City  Council,  proposes  prudent 
and  realistic  programs  and  means  of  fi- 
nancing to  move  toward  our  goal  to  es- 
tablish a  quality  environment  for  Wash- 
ington and  make  it  the  kind  of  city  we  aU 
look  for  and  want  as  a  Nation's  Capital. 

This  budget  recommends  appropria- 
tions of  $881  million  for  the  fiscal  year 
1971  and  Includes  $654  million  for  op- 
erating programs  and  debt  service  and 
$227  million  for  local  public  works  proj- 
ects. The  estimates  for  operating  ex- 
penses and  debt  service,  which  cover  the 
basic  ongoing  programs  and  provide  for 
the  city's  services,  represent  an  increase 


ouht 
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of  $86  million  or  15%  above  the  amount 
estimated  for  the  current  fiscal  year. 

sooacxs  OF  rxMAMcnr c 

The  proposed  $881  million  In  budiiet 
authority  for  fiscal  1971  will  require  total 
local  expenditures  of  $647  million  for  op- 
ei-ating  and  debt  service  expenses  and 
$227  million  for  capital  outlays.  The  op- 
erating and  debt  service  requirements  are 
to  be  financed  by  $488  million  of  local 
taxes  from  existing  sources;  $21.5  million 
from  a  proposed  increase  in  individual 
income  tax  rates  as  contained  in  SectiMi 
301  of  HJl.  15151;  $1.5  million  from  a 
proposed  1-cent  increase  in  the  gasoline 
tax;  and  $136  million  In  Federal  funds 
which  includes  $4  million  for  water  and 
sewer  services  provided  for  Federal 
agencies  and  $132  million  for  the  an- 
nual Federal  payment  to  defray  the 
operating  expenses  of  the  C^ity  Govern- 
ment on  the  basis  of  a  proposed  lormula 
which  would  set  the  Federal  payment 
authorization  at  30%  of  local  District 
revenues. 

The  pnvosed  30%  Federal  payment 
authorization  would  provide  for  an  equi- 
table sharing  by  the  Federal  Govern- 
ment in  meeting  the  needs  of  the  Dis- 
trict Government — including  better  law 
enforcement  capability,  strengthened 
crime  prevention  and  control  activities, 
health  and  welfare  programs,  and  pay 
increases  for  District  employees,  includ- 
ing an  increase  for  its  teachers,  police- 
men, and  firemen  which  is  now  pending 
before  the  Congress. 

These  various  local  requirements  make 
it  imperative  that  the  Congress  promptly 
enact  the  proposed  Federal  paymmt  »^A 
local  Income  tax  measures  in  order  that 
they  will  become  effective  this  fiscal  year. 
If  the  Congress  fails  to  take  timely  ac- 
tion on  these  financing  proposals  the  city 
will  lose  an  estimated  $15  million  In 
resources  for  fiscal  year  1970  which  are 
needed  to  fimd  programs  both  in  the 
current  year  and  in  fiscal  1971. 


mw  oxaacTiOKs 

As  part  of  this  administration's  effort 
to  shift  priorities,  turn  toward  new  direc- 
tions, and  take  stock  of  past  practices^ 
this  budget  for  the  District  of  Columbia 
proposes  several  changes  in  Fedeml 
financing  and  includes  significant  local 
initiatives. 

Changes  in  Federal  Unancing.—Tba 
budgets  for  the  Federal  and  District  gov- 
ernment are  based  on  several  new 
changes  in  Federal  financing  which  are 
designed  to  strengthen  the  local  govern- 
ment and  reflect  a  proper  balance  be- 
tween Federal  and  District  responsibility. 
In  addition  to  the  proposed  30  perceat 
Federal  payment  formula  the  budget  pro- 
posals for  fiscal  year  1971  would— 

Shift  the  direct  responsibility  for  tbe 
city's  public  works  loan  financing  from 
the  U.S.  Treasury  to  the  private  invest- 
ment community  by  authorizing  the  city 
to  issue  its  own  local  bonds.  This  wfll 
place  the  District's  capital  outlay  pro- 
gram on  a  basis  similar  to  that  of  other 
cities  and  will  permit  immediate  savings 
to  the  U.S.  taxpayer  who  must  otherwise 
shoulder  the  immediate  burden  of  direct 
Federal  borrowing.  Offsets  accruing  to 
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the  Federal  budget  are  estimated  at 
about  $55  million  for  fiscal  year  1971; 
Pro\'lde  direct  Federal  capital  contri- 
butions, estimated  at  $20  million  for  1971. 
for  the  permanent  facilities  for  Federal 
City  College  and  Washington  Technical 
Institute: 

Shift  the  responsibility  from  the  Dis- 
trict to  the  Federal  Government  for 
financing  the  operating  expenses  of  the 
National  Zoological  Park  which  is  a  part 
of  the  Smithsonian  Institution's  national 
museum  complex.  Thii>  proposal  refiects 
the  Federal  and  metropolitan  character 
of  the  National  Zoo  for  which  the  District 
alone  has  been  bearing  the  burden  of  its 
operating  expenses.  The  $3  million  esti- 
mated for  fiscal  year  1971  has  been  in- 
cluded in  Federal  budget  totals  thus  pro- 
viding equivalent  relief  to  the  city 
government : 

Reallocate  parkland  between  the  Fed- 
eral und  District  Governments.  Those 
local  parks  serving  primarily  the  local 
community  which  do  not  have  national 
historical  or  monumental  significance  are 
to  be  transferred  directly  to  the  District. 
This  will  eliminate  the  need  for  the  city 
to  continue  to  make  reimbursements  to 
the  National  Park  Service  which  will 
assume  full  financial  responsibility  for 
the  i>arks  remaining  imder  its  jurisdic- 
tion. This  measure  represents  a  shift  of 
about  $7  million  from  the  District  to  the 
Federal  budget. 

Freeze  the  level  of  reimbursements  by 
the  city  to  Saint  Elizabeths  Hospital 
pending  a  determination  of  future  ar- 
rangements for  an  appropriate  relation- 
ship between  the  Federal  and  District 
Governments  concerning  the  financing 
and  administration  of  the  Hospital. 

Local  initiatives. — The  most  signflcant 
local  initiatives  proposed  in  the  District's 
budget  are  directed  to  establishing  a 
Capital  City  with  safe  streets  and  a 
quality  environment. 

Safe  streets. — This  budget  provides  for 
strengthened  law-enforcement  capa- 
bility, improved  administration  of  jus- 
tice, and  augmented  action  measures  to 
reverse  the  City's  crime  rate.  The  1971 
budget  estimates  include  $130.5  million 
for  operating  expenses  of  police  courts 
and  corrections.  This  amount  represents 
an  increase  of  $46  million — or  55%— over 
the  level  for  1969  and  would  provide — 

Increased  street  patrols  by  an  actual 
police  strength  of  5,100  policemen  on  the 
force  compared  to  an  actual  strength  of 
3,589  men  as  of  June  30.  1969; 

Increased  police  mobility  and  effec- 
tiveness through  additional  scout  cars, 
patrol  scooters,  and  communications 
equipment  as  well  as  more  civilians  to 
support  police  operations  and  relieve 
policemen  from  civilian  duties; 

An  augmented  program  of  narcotics 
treatment  and  control,  including  central- 
ized local  responsibility  under  a  new  nar- 
cotics treatment  agency; 

A  roving  leader  corps  of  282  to  work 
with  delinquent  prone  and  other  youth, 
compared  to  a  staff  of  (mly  37  for  fiscal 
1969: 

A  reserve  of  $4  million  to  provide  for 
.costs  of  additional  judges  and  other  ex- 
penses related  to  reorganization  of  the 


court  system  of  t: 
upon  enactment 

Strengthened 
through   expansl 
services,    the    D. 
juvenile  probatloi 

Construction 


District  of  Colimibia 
S.  2601; 

urt  support  services 
of  public  defender 
Bail  Agency,  and 
services; 
police  stations — to 
support  consolidation  of  14  police  pre- 
cincts into  6  police  districts,  and  plan- 
ning and  construe  ion  of  a  new  jail  and  a 
new  courthouse;  a  id 

An  allowance  f  )r  pending  police  pay 
raises  which  wojld  increase  starting 
salaries  for  new  lecruits  from  $8,000  to 
$8,500. 

Quality  enviroi^ment. — New  and  in- 
creased efforts  tO'  improve  the  environ- 
ment of  the  Nation's  Capital  include— 
$40  million  for  Waste  treatment  facili- 
ties to  reduce  poBution  in  the  Potomac 
River ;  1 

Development  of  jadditional  facilities  for 
recreation  activity  including  a  campsite 
in  Scotland.  Maryland,  to  provide  about 
3.000  inner  city]  youth  with  summer 
camping  opportunities,  and  construction 
of  swimming  poote  and  other  recreation 
projects  In  Anaco$tia:  and 

Balanced  transportation. — The  budget 
continues  the  efforts  to  provide  a  bal- 
anced transportat  ion  system  for  the  Dis- 
trict. In  particular,  the  long-awaited 
rail  rapid  transit;  system  for  the  entire 
metropolitan  region  takes  a  major  stride 
forward  with  thei  $34.2  million  for  the 
city's  share  of  the  rail  rapid  transit  pro- 
gram. Contracts  ft>r  over  16  miles  of  sub- 
way within  the  Instrict  will  be  let  dur- 
ing the  fiscal  yeair,  giving  tangible  evi- 
dence of  a  program  which  is  truly  de- 
signed to  unify  tlie  central  city  with  the 
surrounding  subuk'ban  communities.  In- 
creased employment,  reduced  air  pollu- 
tion, and  reduced  congestion  are  some 
of  the  benefits  residents  and  visitors  in 
the  Gurea  can  look  forward  to  as  this 
djniamic  project  moves  ahead.  Other 
elements  in  the  city's  transportation  pro- 
gram include  $12  Imlllion  for  the  District 
local  matching  sttare  for  previously  au- 
thorized highwiy  construction  and 
funding  of  loc«  street  improvement 
projects.  J 

Better  educathn. — Improved  educa- 
tion Is  not  only  ai  national  goal,  but  one 
which  must  be  ciinled  out  at  the  local 
levels.  This  butfget  takes  important 
steps  in  Improving  educational  opportu- 
nity for  one  of  me  city's  most  precious 
resources — its  yofth. 

For  the  first  tifie  in  the  District's  his- 
tory per  pupil  e:$>endltures  will  be  over 
$1,000. 

In  order  to  endourage  students  to  stay 
in  school,  a  dreiBiatlc  new  system-wide 
career  development  program  will  be  Ini- 
tiated. The  resources  of  private  Industry 
colleges,  and  government  will  be  mar- 
shalled in  a  cooDerative  effort  to  insure 
that  students  re«iain  in  school  and  are 
able  to  realize  their  full  potential  In 
choosing  and  working  toward  their  em- 
ployment goals. 

Over  12,000  students  will  be  able  to 
continue  their  e<iucation  at  the  District's 
institutions  of  mgher  learning. 

A  new  means  Of  financing  the  perma- 
nent facilities  ol  Washington  Technical 


Institute  and  the  t^eral  City  College 
is  anticipated  as  pfirt  of  a  master  plan 
for  higher  education  to  be  developed  by 
the  affected  Instittttions.  The  plan  will 
provide  the  basis  for  the  coordinated 
long-range  growth  and  development  of 
higher  education  iti  the  District. 

For  the  first  time,  the  Board  of  Edu- 
cation is  provided  with  appropriate  staff 
assistance.  The  $lq0  thousand  requested 
help  to  increase  the 
analyze  the  complex 


in  the  budget  will 
Board's  ability  to 


educationsd  pr(^Ums  of  a  large  city 
school  system  and  Increase  the  Board's 
ability  to  respond  y>  community  desires 
and  interests 

This  is  only  a  summary,  of  course,  of 
the  most  significant  budget  initiatives. 
A  further  indication  of  the  directions  for 
fiscal  1971  is  contained  in  the  Mayor's 
transmittal  letter.  "These  recommenda- 
tions have  been  Jcarefully  sifted  and 
weighed,  first  by  the  Mayor  and  his  de- 
partments and  agepcies  within  the  exec- 
utive branch  of  the  District  Government, 
then  by  the  public  land  community  orga- 
nizations, and  finally  by  the  City  Council. 
The  result  of  this  thorough  examination 
of  programs  and  priorities  is  a  sound  and 
prudent  budget  based  on  a  minimum  of 
new  revenue  measures.  I  again  urge  the 
Congress  to  take  early  action  on  the 
pending  local  income  tax  and  Federal 
payment  authorization  proposals. 

None  of  our  aspirations  for  our  Capital 
City  can  be  acWJeved,  including  aug- 
mented police  protection,  improved  sys- 
tem of  courts  and  offender  rehabilitation, 
reduced  pollution  and  congestion,  and 
better  education— kmless  the  District  is 
given  the  resources  to  do  the  job.  At  the 
same  time,  however,  money  alone  can  not 
achieve  the  objecilves  the  city  ofBclals 
have  set  for  themselves.  I  am  proud,  as 
Is  the  Congress,  of  the  dedicated  and 
judicious  msuiner  In  which  the  recently 
reorganized  Government  of  the  District 
of  Colimabia  has  proceeded  forward  with 
the  tasks  it  faces.  In  fulfilling  the  expec- 
tations of  the  Reorganization  Plan  of 
1967,  the  Mayor  isi  continuing  to  fiurther 
Improve  and  streatailine  the  Internal  or- 
ganization of  the  City  Government.  Most 
noticeable  among  these  efforts  is  the 
establishment  of  a  new  Department  of 
Economic  Development,  an  Office  of 
Budget  and  Executive  Management,  a 
new  Department  of  Human  Resoiurces. 
an  Office  of  Community  Services,  and 
most  recently — an  Office  of  Youth  Op- 
portunity Service^  to  strengthen  the  co- 
ordination of  the  (Jlty's  various  youth  ac- 
tivities, including  blannlng  responsibility 
for  juvenUe  dellqiiency  prevention  and 
control  programs.! 

None  of  the  tasks  with  which  the  City 
is  faced  can  be '  completed  tomorrow. 
Significant  progress  can  be  made  with 
strong  leadership,  adequate  resources, 
and  sound  progratns  to  achieve  a  viable 
urban  environment.  I  ask  the  Congress 
to  continue  Its  support  for  the  Capital 
City  through  its  budget  and  financing 
proposals.  I  recommend  approval  of  the 
DLstrict  ai  Columbia  Budget  for  fiscal 


1971. 


Makch  31, 1970 


RicHAKO  Nncoir. 
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UNITED  STATES-JAPAN  COOPERA- 
TIVE MEDICAL  SCIENCE  PRO- 
GRAM—MESSAGE FROM  THE 
PRESIDENT  OP  THE  UNITED 
STATES  (H.  DOC.  NO.  91-289) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States:  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Interstate  and  Foreign  Commerce  and 
ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

The  United  States-Japan  Cooperative 
Medical  Science  Program  was  imder- 
taken  in  1965  following  a  meeting  be- 
tween the  Prime  Minister  of  Japan  and 
the  President  of  the  United  States.  This 
joint  research  effort  in  the  medical  sci- 
ences focuses  upon  diseases  which  are 
widespread  in  Asian  nations:  cholera, 
tuberculosis,  leprosy,  viral  diseases,  para- 
sitic diseases,  and  malnutrition.  Its  ef- 
forts are  significant  not  only  for  the 
peoples  of  Asia,  however,  but  for  all 
people — wherever  they  may  live. 

The  Cooperative  Medical  Science  Pro- 
gram is  only  now  beginning  to  reach 
maturity.  Yet  it  has  already  made  sub- 
stantial progress — progress  which  is 
highlighted  in  the  report  of  the  Pro- 
gram which  I  am  today  submitting  to 
the  Congress. 

This  joint  undertaking  is  an  important 
contribution  to  world  peace  as  well  as 
to  world  health.  By  providing  a  way  in 
which  men  of  different  nations  can  work 
together  for  their  mutual  benefit,  this 
Program  does  much  to  foster  interna- 
tional respect  and  understanding. 

Richard  Nixon. 

The  White  House,  March  31. 1970. 


1969  REPORT  OP  THE  NA^HONAL 
ENDOWMENT  FOR  THE  ARTS- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
retwi  and.  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Education  and  Labor: 

To  the  Congress  of  the  United  States: 

For  all  of  our  arts  Institutions,  these 
are  times  of  Increasing  financial  concern. 
The  Fiscal  Year  1969  Report  of  the  Na- 
tional Endowment  for  the  Arts,  which 
I  am  transmitting  herewith,  notes  that 
"the  services  offered  by  arts  institutions, 
and  the  costs  which  they  incurred,  con- 
tinued to  expand  at  a  faster  rate  than 
earned  Income  and  contributions.  There- 
fore as  the  year  continued,  these  Insti- 
tutions were  confronted  by  mounting 
financial  pressures." 

The  sums  appropriated  by  the  Congress 
for  the  Endowment  during  this  period 
were  at  the  levels  established  In  prior 
years.  Its  programs,  though  limited  In 
size,  were  of  benefit  to  all  of  the  fifty 
States  and  the  five  special  jurisdictions, 
and  In  some  instances  were  the  means  by 
which  fine  Institutions  in  the  performing 
arts  were  enabled  to  survive. 


It  was  in  response  to  the  growing 
financial  problem  that  on  December  10, 
1969,  I  sent  to  the  Congress  a  special 
message  on  the  Arts  and  the  Humanities. 
I  noted  then  that  "need  and  opportunity 
combine  ...  to  present  the  Federal  gov- 
ernment with  an  obligation  to  help 
broaden  the  base  of  our  cultural  leg- 
acy .  .  ."  Accordingly,  I  asked  the  Con- 
gress to  extend  the  legislation  creating 
the  National  Foundation  on  the  Arts  and 
the  Humanities,  and  to  provide  appro- 
priations for  the  National  Foundation  in 
Fiscal  1971  in  an  amount  "virtually 
double  the  current  year's  level." 

In  urging  the  Congress  to  approve  a 
$20  million  program  for  the  National 
Eiidowment  for  the  Arts,  and  an  equal 
amount  for  the  National  Endowment  for 
the  Humanities,  I  maintained  that  few 
investments  we  could  make  would  give 
us  so  great  a  return  In  terms  of  human 
satisfaction  and  spiritual  fulfillment. 
More  than  ever  now,  I  hold  to  that  view. 
Richard  Nixon. 

TBI  White  House,  March  31.  1970. 


CITIZENS  COMMITTEE  FOR  POSTAL 
REFORM 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Iowa  (Mr.  Gross)  is  recognized  for  30 
minutes. 

Mr.  GROSS.  Mr.  Speaker,  In  previous 
statements  I  have  referred  to  the  activi- 
ties of  the  high-flying,  well-financed  lob- 
bying outfit  known  as  the  Citizens  Com- 
mittee for  Postal  Reform. 

It  was  formed  early  in  1969  to  muster 
financial  and  public  supp>ort  for  conver- 
sion of  the  Post  Office  Department  into 
a  corporation.  Although  described  as 
a  "citizens"  committee,  the  bulk  of  the 
committee's  financial  support  has  c(Hne 
from  big  corporations — particularly  pub- 
lishing houses. 

Initially,  the  organization  supported 
HJl.  11750.  the  corporation  bill  spon- 
sored by  the  gentleman  from  Arizona 
(Mr.  Udall)  with  the  blessings  of  the 
Postmaster  General. 

When  the  frantic  lobbying  by  the  cit- 
izens committee  for  this  bill  failed,  it 
switched  its  support  to  a  so-called  com- 
promise postal  reform  and  pay  package. 
Although  It  was  readily  i«>parent  that 
support  for  this  proposal  was  practical- 
ly nil  In  Congress,  the  citizens  commit- 
tee came  out  with  a  special  nationwide 
mailing  In  an  attempt  to  promote  it. 

Again  failing  to  goierate  support,  the 
citizens  ctxnmlttee  has  now  Jumped  on 
the  bandwagon  in  support  of  still  an- 
other compromise  postal  reform  and 
pay  bill  which  was  rammed  through  the 
House  Post  Office  and  Civil  Service  Com- 
mittee on  the  morning  of  March  12 — 
without  a  word  of  debate  or  a  single 
amendment — as  a  complete  substitute 
for  the  language  contained  In  HH.  4,  the 
bill  which  the  House  committee  had 
under  consideration  for  months. 

I  will  have  more  to  say  about  this  al- 
leged "compromise"  at  a  later  date  and 
in  minority  views  which  I  plan  to  file. 

For  the  present,  I  call  attention  to  the 
irresponsible  and  misleading  statemoits 


made  by  the  citizens  committee  in  half- 
page  advertisements  which  appeared  to 
Washington  and  probably  other  news- 
papers last  week.  In  bold  type  the  citi- 
zens committee  proclaimed: 

The   Post  Office  strUce   need   never  hate 
'  happened. 

The  ad  goes  on  to  imply  that  if  only 
the  Post  Office  Department  had  been  con- 
verted into  a  corporation,  the  Illegal 
strike  of  postal  workers  would  not  have 
occurred.  The  truth  is  that  one  of  the 
underlying  causes  of  the  strike  was  the 
action  by  the  House  Post  Office  and  Civil 
Service  Committee  in  approving  the  es- 
tablishment of  a  postal  authority  or  cor- 
poration as  insisted  upon  by  Postmaster 
General  Blount. 

To  combine,  as  the  conunlttee  did, 
postal  reform  with  postal  pay  adjust- 
ment, was  an  open  invitation  to  trouble 
and  it  came  immediately  following  action 
of  the  House  committee.  Top  postal  offi- 
cials, and  the  so-called  citizens  com- 
mittee, ought  to  have  been  aware  of  the 
impending  catastrophe  but  their  obses- 
sion for  a  postal  corporation  was  greatcr 
than  their  concern  for  the  general  wel- 
fare. 

Moreover,  the  wheeling  and  dealing 
that  has  been  a  part  of  the  promotion  of 
corporation  legislation  has  only  added  to 
the  suspicion  and  skepticism. 

If  anyone  was  so  naive  as  to  believe 
that  a  postal  corporation  was  the  onljr 
solution  to  postal  service  problems,  the 
recent  strike  should  remove  that  belief 
permanently.  The  simple  truth  is  that 
enactment  of  legislation  establishing  a 
postal  corporation  will  encourage  strikes 
by  employees  on  a  nationwide  basis. 

Under  a  postal  corporation  the  profit 
motive  will  be  substituted  for  the  public 
toterest.  The  President  and  Congress 
would  be  almost  completely  removed! 
from  any  responsibility  for  the  conduct 
of  the  postal  service. 

In  its  newspaper  advertisement  of  last 
week,  the  so-called  citizens  committed 
also  trots  out  the  old,  time-worn  argu> 
ment  that  the  Chicago  mail  breakdown 
in  1966  offers  proof  of  the  need  for  con- 
version of  the  Post  Office  Department  to 
a  corporation.  The  committee  has  con* 
stantly  used  this  breakdown  as  its  No.  t 
horror  story  in  attempting  to  sell  tho 
corporation  concept. 

What  the  committee  fails  to  tell  the 
public  is  the  reason  for  the  breakdown — 
that  it  was  the  direct  result  of  the  refusal 
of  the  Post  Office  Department  to  permit 
the  use  of  overtime,  although  postal 
management  in  Chicago  had  accurately 
predicted  what  could  happen. 

And  let  it  be  remembered  tha{  th« 
Postmaster  General  in  1966,  when  the 
breakdown  in  Chicago  took  place,  was 
one  Lawrence  P.  O'Brien.  The  news- 
paper ad  of  last  week  lists  this  same 
Lawrence  F.  O'Brien  as  still  serving  in 
the  capacity  of  national  cochalrman  of 
the  Citizens  Committee  for  Postal  Re- 
form even  though  he  receitly  was  elected 
chairman  of  the  Democrat  National 
Committee. 

As  a  Republican,  I  would  be  the  last 
to  suggest  that  Mr.  O'Brien  should  de- 
vote full  time  to  his  duties  as  national 
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Democrat  chairman.  On  the  other  hand, 
It  Is  not  Inappropriate  to  question  the 
propriety  of  a  Democrat  party  leader 
continuing  to  serve  as  cochainoan  of  a 
supposedly  nonpartisan  "citizens"  com- 
mittee, a  committee  which,  Incidentally. 
has  a  huge  slush  fund  at  its  disposal. 


ty,  Calif.,  had  used  "speed"— ampheta- 
mines— and  more  than  one-third  of  them 
had  tried  hallucinogens  or  barbiturates. 
In  San  Mateo  Coimty  juvenile  arrests  for 
dangerous  drugs  jumped  1,448  percent  in 


DRUG  ABUSE 


The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Mary- 
land (Mr.  HocAN)  is  recognized  for  60 
minutes. 

Mr.  HOOAN.  Mr.  Speaker,  drug  mis- 
use and  abuse  are  increasing  at  an 
alarming  rate  in  America.  Early  in  1969 
the  TJJB.  Department  of  Health.  Educa- 
tion, and  Welfare  issued  a  statement 
warning  that  dnig  abuse  had  reached  al- 
most epidemic  proportions.  Once  a  prob- 
lem of  the  ghetto,  this  plague  now 
strikes  all  segments  of  society,  regard- 
less of  age,  racial,  social,  and  economic 
background.  Particularly  susceptible, 
however,  are  the  younef  people  of  this 
NaUon. 

The  figures  associated  with  drug  abuse 
among  the  young  paint  a  frightening 
word  pictixre. 

In  the  PBTs  annual  crime  report  is- 
sued in  August  1969,  the  Bureau  of  Ntur- 
cotics  and  Dsmgerous  Drugs  revealed 
that  since  1960  the  number  of  arrests 
for  dnig  violations  for  persons  under  18 
years  of  age  was  up  1,800  percent.  This 
compares  with  235  percent  for  persons 
over  18  years.  In  1968,  three  of  every 
four  arrests  for  drug  abiise  were  of  per- 
sons under  the  age  of  25. 

The  number  of  casxialties  from  drug 
abuse  is  alarming.  New  York  City  has 
an  estimated  100,000  heroin  users  who 
si>end  ^50  million  a  year  on  that  drug 
and  many  times  that  niunber  who  take 
other  dangerous  drugs.  In  the  past  3 
years  New  York  has  spent  $250  million  on 
drug  problems  and  has  increased  the 
number  of  beds  available  for  the  medical 
treatment  of  drug  dependent  persons 
from  375  to  5,000.  Heroin  caused  730 
deaths  in  New  Yoilc  in  1968  and  an  esti- 
mated 900  more  in  1969.  In  a  3-month 
period  in  1969,  71  teenagers  died  from 
overdoses  of  drugs. 

The  New  York  Times  reported  that,  in 
New  York  City,  marihuana  can  be  found 
in  virtually  all  secondary  schools.  Of 
30  students  leaders  In  the  city's  schools, 
more  than  half  said  they  smoked  mari- 
huana occasionally,  and  the  remainder 
said  they  had  friends  who  did.  Students 
there  estimated  that  »i  the  average  high 
school  In  the  city,  marihuana  use  ranged 
from  30  to  80  percent  of  the  student 
bodies.  Estlniates  of  nationwide  experl- 
mentatl(Mi  with  marihuana  among  teen- 
agers ranges  from  2  to  10  minion. 

Across  the  Nation  reports  of  drug 
abuse  are  similar.  In  a  Los  Angeles 
suburb.  p(^ce  found  13-year-olds  shoot- 
iniT  methedrlne  under  their  tongues.  Hos- 
pital care  for  4,967  San  Francisco  teen- 
age drug  users  in  1967  cost  the  dty  $3.75 
million,  and  drug  use  has  increased  since 
that  time. 

According  to  a  newspaper  report  in 
January  1969,  about  one-sixth  of  the 
high  school  students  in  San  Mateo  Coun- 
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ing  is  the  fact  that 
drugs  is  not  limited 
member  of  the  New 
York  State  Narcotic  Control  Commission 
reported  that  his  agency  had  made  ar- 
rests of  7-year-old  children  and  even  had 
a  9-year-old  heroin  addict.  Slum  resi- 
dents in  New  York  say  that  some  8-year- 
olds  are  experimenting  with  heroin 
bought  in  the  school  yards. 

According  to  Dr.  Richard  Blum,  a  San 
Francisco  sociologist  and  former  consult- 
ant to  the  President's  Commission  on 
Crime,  many  California  fifth  graders 
have  silready  been|exposed  to  marihuana 
and  LSD. 

He  says : 

In  the  last  eight  ytars  we  have  watched  the 
age  level  of  drug  asers  In  California  drop 
from  adulta  to  elementary  school  cbUdren. 
We  can't  go  much  lower. 

He  adds: 

And  generally  what  happens  In  California 
happens  elsewhere  sooner  or  later. 

In  some  parts  of  my  home  State  of 
Maryland,  drug  use  has  reached  almost 
epidemic  proportipns.  There  is  evidence 
of  children  in  th«  second  grade  experi- 
menting with  drugs. 

With  the  doubling  of  arrests  for  drug 
violations  last  year,  many  suburban  and 
rural  communiti^  throughout  the  Na- 
tion are  finding  oiit  that  drug  abuse  can 
happen  here.  And  subsequently  individ- 
uals and  communities  are  waking  up  to 
the  problem  and  taking  action  to  con- 
front this  plague.  Even  so,  the  task  ahead 
is  awesome. 

One  university  psychiatrist,  testifying 
before  the  House  of  Representative's  Se- 
lect Subcommittee  on  Crime,  expressed 
concern  that  it  niay  already  be  too  late 
for  many  of  our  young  people.  He  then 
made  this  frightening  comment: 

This  generation  0f  drug  users  might  Just 
as  weU  be  written  dS  because  it  costs  $26,000 
to  keep  an  addict  oif  a  drug  for  a  single  year. 

And  the  director  of  community  de- 
velopment for  a  Jialfway  house  project 
in  Chicago  said  ttiat  only  about  35  per- 
cent of  the  "gra^iates"  of  this  rehabili- 
tative project  stay  off  drugs  permanently. 
He  contends,  as  dp  I.  that  the  real  answer 
lies  In  educating  ^imgsters  against  drugs 
before  they  are  "looked." 

This  is  not  to  kay  that  we  can  forget 
those  already  dependent  on  drugs.  We 
cannot  afford  toi  write  off  this  genera- 
tion. And  if  only  35  percent  of  our  drug 
users  can  be  rehabilitated,  that  35  per- 
cent Is  well  worth  saving.  Every  effort 
must  be  made  to  help  those  who  are 
"hooked"  to  kic^  the  habit  and  find 
meaningful,  rewsu-ding  lives.  At  the  same 
time,  however,  it  as  of  prime  importance 
that  we  concentrate  our  future  efforts 
toward  our  youth  before  they  begin  ex- 
perimenting wlthj  drugs.  It  Is  imperative 
that  they  have  {    ftill  imderstanding  of 


what  it  means  to  become  an  addict,  to 
see  what  these  drugs  will  do  to  the  body 
and  mind — to  reanze  that,  if  abused, 
drugs  "turn  on  you"  rather  than  "turn 
you  on." 

Furthermore,  we  must  inform  our 
youth  about  those  slave-masters  who 
seU  narcotics.  Theije  is  no  word  in  the 
lexicon  repugnant  i  enough  to  describe 
those  who  lure  others  into  drug  use  for 
profit  and  destroy  without  pity.  This 
criminal  element  La  busily  recruiting  its 
clientele,  primarily  from  our  youth. 
While  this  drug  crisis  worsens,  we  hear 
all  sorts  of  excuses  for  Inaction  and 
complaints  of  the  difficulty  we  have  In 
bridging  the  gap  between  generations. 
Turned  away  from  parental  conmiunlca- 
tion  and  authority,  the  young  frequently 
seek  guidance  elsewhere.  Somehow  this 
criminal  element  teems  to  have  little 
trouble  communicating  across  the  gen- 
eration gap. 

How  tragic  to  think  what  it  forbodes 
for  the  future  of  I  this  country  if  the 
criminal  mind  is  capable  of  rapport  and 
communications  wiUi  our  young,  and  the 
responsible  segmen^  of  our  society  are 
not. 

Somehow  we  muEt  open  the  channels 
of  axnmunicationi— particularly  in  the 
area  of  drug  abus^.  We  must  point  out 
the  consequences  a^d  dangers  of  taking 
drugs  without  mescal  supervision.  We 
must  emphasize  that  all  drugs,  no  matter 
what  category,  ofien  lead  not  only  to 
permanent  physical  damage,  but  also  to 
psychological  damiige  if  abused  and  mis- 
used. In  other  words,  a  constant  user 
ceases  to  be  a  productive  member  of  so- 
ciety as  he  withdraws  mto  this  nether 
world,  a  slave  to  his  addiction,  a  hiunan 
vegetable.  The  lifle  which  could  have 
been  well  spent  in  a  conscious  apprecia- 
tion of  reality  is  wasted.  The  talents  re- 
main unused,  imd^veloped.  The  mind  is 
reduced  to  Impotence.  This  is  especially 
tragic  for  young  people  who  stand  on 
the  threshold  of  life,  facing  the  chal- 
lenges, opportunities,  and  wholesome 
pleasures  which  [a  vibrant  existence 
makes  possible.  T^hat  a  calamity  if  a 
transitory  puff  of  a  weed  or  an  experi- 
mental drop  of  acid  snuffed  out  forever 
the  rewards  and  Joys  and  £u:compllsh- 
ments  of  a  bright  young  person.  What  a 
loss  for  the  individual  and  for  society. 

For  this  reason,  enlightened  educa- 
tional eftorts  aimed  at  aU  strata  of  so- 
ciety are  needed  ajt  once.  We  miist  pre- 
vent a  further  rlsej  in  drug  use  and  pave 
the  way  for  a  society  free  of  this  plague. 
To  do  so  we  must  Inoculate  potential 
users  with  sophisticated  and  factual  in- 
formation and  education  rather  than 
misinformation  and  veiled  threats  on  the 
effects  of  drugs,    i 

Young  people  khemselves  can  and 
must  play  a  key  nfle  in  this  war  on  drug 
abuse.  However,  we  cannot  succeed  with 
this  war  until  we  epllst  the  active  assist- 
ance of  every  citizen.  Parents,  counsel- 
ors, administrators,  teachers,  nurses, 
social  workers,  law  enforcement  ofDcers, 
civic  and  community  leaders,  and  any 
others  who  have  occasion  to  work  with 
the  young  must  aipi  themselves  with  the 
facts  on  drugs. 

Mr.  Speaker,  as  ^  Member  of  Congress 
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concerned  and  deeply  disturbed  about 
crime  in  general  and  narcotics  in  partic- 
ular, I  urge  my  colleagues  to  dedicate 
themselves  to  solve  this  grave  problem. 
At  the  same  time,  however,  I  urge  that 
all  Americans  take  prompt  action  to  pre- 
vent us  from  beconiing  a  nation  of  "hop- 
heads." 

The  future  can  be  a  nightmare  or  the 
fulfillment  of  a  wonderful  dream.  It  is 
largely  in  our  hands  to  make  the  choice. 
Let  us,  therefore,  go  forth,  armed  with 
Information,  to  wage  a  war  against  drug 
abuse  to  insure  that  this  dream  is  not 
an  impossible  one  for  our  youth. 


SOVIETS    MUST    PERMIT     JEWISH 
CITIZENS  TO  EMIGRATE 

The  SPEAKER.  Under  a  previous  order 
of  the  HoUse,  the  gentleman  from  New 
York  (Mr.  Farbstein)  Is  recognized  for 
20  minutes. 

Mr.  FARBSTEIN.  Mr.  Speaker,  on  No- 
vember 17,  1969,  the  Israel  Knesset  re- 
quested that  legislative  bodies  all  around 
the  world  "employ  the  full  weight  of  their 
influence  in  assisting"  Soviet  Jews  to  em- 
igrate to  Israel.  In  this  unprecedented 
move  the  Knesset  acknowledged  that  the 
policy  of  persuasion  and  negotiation  had 
failed  and  that  the  Soviet  Union  con- 
tinued to  refuse  permission  to  emigrate 
to  a  large  portion  of  its  Jewish  popula- 
tion. 

This  deplorable  situation  was  spot- 
lighted on  November  10,  1969,  when  Is- 
rael submitted  to  the  United  Nations  a 
document  signed  by  18  Jews  living  in 
the  Soviet  Republic  of  Oeorgia.  The  docu- 
ment accused  Soviet  authorities  of  pre- 
venting them  from  leaving  the  Soviet 
Union.  The  Government  of  Israel  re- 
quested the  Secretary  General  of  the 
United  Nations  to  use  his  "good  offices" 
to  help  the  18  families  and  "to  alleviate 
the  situation  of  Soviet  Jewry  in  general." 
This  marked  the  first  time  that  Israel 
had  brought  the  question  of  Soviet  Jews 
Into  the  United  Nations. 

I,  too,  have  not  raised  this  question  In 
the  belief  that  the  Soviet  Government 
was  in  the  process  of  easing  up  on  the 
treatment  of  her  Jewish  subjects.  I  was 
fearful  that  such  action  on  my  part  could 
prejudice  this  relaxation.  I  was  also  con- 
cerned that  the  Soviet  Government 
might  react  by  adopting  a  more  restric- 
tive attitude  toward  her  Jewish  citizens. 
In  short,  I  feared  that  the  repression  and 
prosecution  of  the  Jews  would  become 
more  determined  and  widespread.  Never- 
theless, the  Soviet  Government  has 
adopted  a  restrictive  policy,  refusing  to 
permit  Jewish  families  to  emigrate  and 
continues  to  deny  rdlglous  freedom  to 
her  Jewish  population. 

I  can  no  longer  refrain  from  speaking 
out. 

For  over  50  years,  Soviet  Jews  have 
been  deprived  of  virtually  every  Institu- 
tional oiHwrtunity  to  perpetuate  their 
ctilture,  religion,  and  commimal  life,  de- 
spite legal  and  constitutional  guarantees 
of  such  rights.  There  is  no  public  in- 
struction In  Yiddish,  even  though,  ac- 
cording to  Soviet  law.  such  language 
classes  must  be  held  wherever  10  or  more 
parents  demand  it.  The  Jewish  state  the- 


ater, which  perfonned  in  Yiddish,  was 
cloeed  in  1949  and  cmly  an  amateur  Yid- 
dish theater  was  permitted  to  open  a  few 
years  ago. 

Few  books  are  printed  in  the  Soviet 
Union.  Prayer  books  are  in  scarce  supply. 
Soviet  Jews  are  not  permitted  to  have 
any  sort  of  national  or  provincial  organi- 
zation, secular  or  religious,  which  other 
recognized  sects  have  had.  Each  syna- 
gogue struggles  alcmg  on  its  own.  "Even 
so.  the  number  of  synagogues  is  being 
quletiy  reduced.  Rabbinical  training  is 
not  permitted,  and  there  is  a  shortage  of 
rabbis.  Religious  articles  and  foods  are 
difficult,  if  not  impossible,  to  obtain. 

In  the  Soviet  Unicm,  Jews  are  treated 
as  a  nationality,  and  they  must  llst^eir 
nationality  in  their  Identity  documents 
as  Jewish.  Unlike  other  national  groups, 
however,  their  distinctive  language,  ac- 
tivities, and  community  Institutions  have 
been  Increasingly  restricted.  I  do  not  un- 
derstand why  the  Soviet  Union  considers 
the  Jew  as  a  nationality  Instead  of  a 
religion,  as  are  other  sects.  But  it  is 
discrimination. 

To  date,  the  Scjiriet  Government  has 
not  made  any  significant  concessions 
which  would  enable  Jewish  life  to  fiour- 
ish  In  the  Soviet  Union  or  even  to  restore 
education,  cultural  and  religious  insti- 
tutions that  existed  before  1948.  The  So- 
viet Jew  remains  a  third-class  citizen 
without  even  the  right  to  emigrate. 

There  is  an  increasing  amount  of  evi- 
dence available  to  indicate  that  the 
Soviet  Jew  has  had  enough.  More  and 
more  Jews  are  asking  to  leave  Russia  and 
settie  in  Israel.  Becaiise  all  exit  permits 
have  to  be  dealt  with  by  the  Oddelyl 
Vlv  I  Registnatoyi — OVIR — the  q?ecial 
police  bureau  which  grants  visas,  there 
Eu-e  no  exact  figures  to  Indicate  Just  how 
many  Jews  have  applied  for  emigration. 
However,  according  to  a  reliable  source, 
about  100,000  have  by  now  filed  for  exit 
visas.  All  want  to  go  to  Israel  and  some 
of  the  applicants  declare  openly  that 
they  wish  to  renounce  their  Soviet  citi- 
zenship. This  is  a  new  development.  Un- 
til recently  only  the  most  courageous 
would  dare  to  show  such  a  defiant  atti- 
tude. 

When  living  under  a  totalitarian  re- 
gime which  denies  the  human  and  civil 
rights  to  over  3  million  of  its  population 
such  actions  must  be  c(»nmended.  As  in 
the  case  of  the  18  families  who  petitioned 
the  United  Nations,  these  people  have 
braved  the  possibilities  of  retaliation  and 
reprisal  in  order  to  focus  worldwide  at- 
tention on  the  plight  of  the  Jew  In  the 
Soviet  Union. 

We  must  help  these  unfortunate  peo- 
ple. We  must  do  what  we  can  to  Impress 
upon  the  Soviet  Union  that  they  have 

nothing  to  fear  if  they  allow  the  pitifully 
small  number  of  Jews  still  living  in  the 
Soviet  Union  to  emigrate. 

Perhaps  the  reason  why  the  Soviet 
Government  wtll  not  issue  exit  visas  Is 
concern  over  the  reaction  of  the  Arab 
world.  If  this  Is  the  case,  as  I  beUeve  it 
ts,  it  is  not  worthy  of  a  great  nation.  The 
Soviet  Union  must  be  convinced  that  It 
is  better  politics  to  do  the  right  thing, 
the  human  thing,  than  to  appease  the 
desires  of  a  group  of  nations  who  have 


sworn  to  destroy  Israel.  They  must  be 
convinced  that  the  world  will  hold  them 
accountable  for  their  refusal  to  either 
grant  religious  freedom  to  the  Jews  or 
to  permit  them  to  emigrate. 

Mr.  I^peaker.  my  resolution  is  designed 
to  help  focus  world  attention  on  the 
plight  of  the  Soviet  Jew.  It  is  my  hope 
that  it  will  act  as  a  catalyst  insofar  as 
world  opinion  is  concerned;  that  it  will 
direct  world  attention  to  the  oppressive 
and  discriminatory  manner  in  which  the 
Soviet  Union  treats  her  Jewish  popula- 
tion. It  would  express  the  sense  of  the 
Congress  that  the  President  instruct  the 
permanent  U.S.  representative  to  the 
United  Nations  to  place  the  plea  of  the 
18  Jewish  fsonilies  on  the  agenda  of  the 
General  Assembly.  My  resolution  would 
also  request  the  President  to  do  what  he 
deems  advisable  to  urge  the  Soviet  Union 
to  restore  full  religious  freedom  to  the 
Jews  in  the  Soviet  Union,  and  above  all, 
to  convince  them  to  change  thelr 
emlgration  policies. 

Mr.  Speaker,  in  the  cause  of  freedom 
and  humanity  throughout  the  world.  I 
would  hoi>e  that  the  Congress  would 
adopt  my  resolution. 


ALASKA  NATIVE  LAND  CLAIMS 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  genUeman  from  Alaska 
(Mr.  Pollock)  is  recognized  for  S  minh 
utes.  ' 

Mr.  POLLOCK.  Mr.  Speaker.  I  am 
today  inserting  In  the  Congrxssional 
Record  a  comprehensive  treatise  which 
I  have  written  on  the  Alaska  native  land 
claims  question.  As  many  of  you  know, 
the  Eskimos.  Indians,  and  Aleuts  of 
Alaska  have  laid  claim  to  large  areas 
of  the  State.  These  native  claims  are 
derived  from  "Indian  tiUe"— the  right  to 
lands  continuously  used  and  occupied 
over  many  generations. 

In  order  to  understand  the  varioiB 
arguments  which  have  been  adduced  to 
Jtistify  or  deny  settlement  of  the  land 
claims,  one  must  be  acquainted  with  the 
evolution  of  the  concept  of  Indian  titie 
and  with  the  historical  and  legal  back- 
ground of  the  Alaska  native  claims. 
Therefore,  my  treatise  begins  with  a  rela- 
tively brief  chronology  of  the  relevant 
constitutional,  treaty,  statutory,  and  Ju- 
dicial aspects  of  the  land  claims  question. 
In  subsequent  sections,  I  have  presented 
the  arguments  for  and  against  a  liberal 
land  claims  settlement,  and  have  ana> 
lyzed  the  measures  presently  pending  be- 
fore the  House  and  Senate  to  forever  ex- 
tinguish the  aboriginal  land  claljns  of 
Alaska's  native  people.  Finally,  I  have 
made  some  suggestions  and  counterpro- 
posals of  my  own  for  the  consideration  of 
the  Congress  and  the  citizens  of  Alaska. 
My  suggestions  deal  with  such  facets  of 
the  land  claims  as  land  allocation,  mone- 
tary compensation,  revenue  sharing,  pai^ 
ticipation  by  the  State  of  Alaska.  ad<- 
ministratlon  of  the  settiement  moneys, 
and  other  matters  which  must  be  con- 
sidered in  connectitm  with  any  land 
claims  settlement.  I  am  hopeful  that  m^ 
conclusions  and  recommendations  will  be 
of  assistance  to  the  House  and  Senate  In- 
terior Committees  In  bringing  the  Alaska 
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claims  question  to  a  prompt  and  satisfac- 
tory conclusion. 

Mr.  Speaker,  not  since  the  pursuit  and 
achievement  of  statehood  has  the  Con- 
gress dealt  with  an  Issue  of  such  imme- 
diate and  vital  importance  to  the  citizens 
of  Alaska.  Until  the  land  claims  are  set- 
tled, the  social  and  economic  progress  of 
Alaska  will  continue  to  be  seriously  im- 
peded. As  a  result  of  the  present  uru«- 
solved  land  claims  situation,  the  native 
one-flfth  of  the  Alaskan  population  re- 
mains without  title  or  security  on  those 
lands  that  they  and  their  ancestors  have 
occupied  and  used  for  untold  generations. 
Devoid  of  land  ownership  and  the  mone- 
tary security  that  it  often  brings,  many 
are  poor  and  in  need.  Moreover,  the  cur- 
rent land  claims  situation  also  has  pro- 
foimd  implications  for  the  State  of  Alas- 
ka. Because  of  the  imposition  of  a  "super 
land  freeze."  the  State  is  halted  In  the 
land  selection  program  which  was  au- 
thorized in  the  Alaska  Statehood  Act.  A 
third  regrettable  result  of  the  current 
situation  is  that  for  the  first  time  in  the 
history  of  my  State,  the  people  of  Alas- 
ka have  divided  sdong  racial  lines.  As 
time  passes,  the  opposing  positions  of  na- 
tive and  nonnative  have  tended  to  polar- 
ize further,  thus  making  resolution  of  the 
land  claims  question  even  more  complex. 
So  that  the  people  of  Alaska  can  put  this 
divisive  issue  behind  them.  I  respect- 
fully request  you,  my  distinguished  col- 
leagues, to  give  your  careful  considera- 
tion to  the  treatise  that  I  have  prepared, 
for  it  will  hopefully  provide  you  with  a 
comprehensive  understanding  of  the  var- 
ious facets  of  the  land  claims  question. 

The  treatise  follows: 
Sfeciai.  Report:    Thz  Alaska  Nativz  Land 
Claucs 

I.  INTSODUCnON 

At  tUs  ]\uictur«  In  history.  Alaskans  have 
come  face  to  face  with  a  most  difficult  mat- 
ter of  substantial  Importance,  which  de- 
mands the  immediate  attention  of  the 
United  States  Congress  and  the  earliest  pos- 
sible resolution — settlement  of  the  Alaska 
aboriginal  Native  land  claims.  After  more 
than  a  hundred  years  of  relative  inaction, 
the  United  States  Congress  is  at  last  serioiisly 
considering  this  long-standing  and  complex 
question.  Not  since  the  pursuit  and  achfeve- 
ment  of  statehood  has  the  Congress  dealt 
with  an  issue  of  such  immediate  and  vital 
Importance  to  the  citizens  of  Alaska. 

Until  the  land  claims  are  settled,  the  social 
and  economic  progress  of  Alaska  wiU  con- 
tinue to  be  seriously  impeded.  As  a  result  of 
the  present  unresolved  land  claims  situation, 
the  Native  one-flfth  of  the  Alaskan  popula- 
tion remain  without  title  or  security  on  thoae 
lands  that  they  and  their  ancestors  have 
occupied  and  used  for  untold  generations. 
Devoid  of  land  ownership  and  the  monetary 
security  that  It  often  brings,  many  are  poor 
and  in  need. 

The  current  land  claims  situation  also  has 
profound  ImpUcatlona  for  the  State  of 
AlaAa.  Because  of  the  "super  land  freeze" 
Impoaed  by  the  previous  Secretary  of  the  In- 
terior Stewart  UdaU,  and  retained  by  the 
pnaent  Secretary  Walter  J.  Hlckel,  the  State 
of  Alaska  is  halted  in  Its  land  selection  pro- 
gram authoriaed  in  the  statehood  enabling 
legislation. 

Because  of  the  deep  misunderstandings 
vbldl  have  arisen  In  connection  with  the 
iM<«^  daUns,  no  Issue  in  the  history  of  the 
State  bas  ever  so  divided  the  people  of 
Alaska.  Begrattably.  with  the  passage  of 
ttme,  the  opposing  positlODs  of  Native  and 


non-Native  have  tended  to  polarize,  thus 
making  resolution  of  the  land  claims  ques- 
tion even  more  copiplex.  The  purpose  of 
this  Special  Report)  on  the  Alaska  Native 
Land  Claims  is  to  {^resent  some  of  the  his- 
torical, treaty.  cobsUtutional.  statutory, 
moral,  and  econoniic  reasons  for  a  land 
claims  settlement,  and  to  propose  a  solution 
which  hopefully  will!  be  of  some  assistance  In 
bringing  the  claim;^  issue  to  a  satisfactory 
conclusion. 


THX  RISTOKICAL 
THE   NAl 


ro  LEGAL  BACKOBOUNO  OV 
LAND   CLAIMS 


In  order  to  unde^tand  the  varloiis  argu- 
ments adduced  to  Jijstify  or  deny  settlement 
of  the  land  claims,  pne  must  be  acquainted 
with  the  historical  fnd  legal  background  of 
the  claims.  A  relativ|ely  brief  chronology  fol- 
lows of  the  relevaiit  constitutional,  treaty, 
statutory,  and  Judlcml  facets  which  deal  with 
the  concept  of  "Inolan  title" — the  right  to 
lands  continuously  used  and  occupied. 

1.  The  "Treaty  o^  Cession"  (1867)— The 
United  States  purchased  all  of  the  right,  title. 
and  interest  of  Imperial  Russia  in  Alaska. 
The  terms  of  the  tteaty  drew  a  distinction 
between  the  white  iababltants  and  "civilized 
tribes"  (those  aboqlglnal  Inhabitants  who 
traded  with  the  Riisslans  and  adopted  the 
Russian  Orthodox  r^lglon)  on  the  one  hand, 
and  the  "uncivlUzep  tribes"  on  the  other. 
Only  the  former  werfe  granted  "all  the  rights, 
advantages,  and  inxnunitles  of  citizens  of 
the  United  States."  ] 

2.  The  Organic  A^t  of  1884 — This  legisla- 
tion was  the  first  explicit  Congressional  pol- 
icy pronouncement  with  respect  to  Alaska's 
Native  people.  Sectiori  8  of  the  Act  stipulates 
that  Alaska's  Natives  should  "not  be  dis- 
turbed m  the  posMs^on  of  lands  actually  in 
their  use  of  occupahcy  or  now  claimed  by 
them."  However,  tlie  precise  terms  under 
which  actual  title  iould  be  acquired  were 
reserved   for   future;  legislation. 

3.  The  homestead  laws  of  the  United 
States  were  made  applicable  to  Alaska  under 
the  Homestead  Act  of  May  13,  1898.  However, 
because  Alaska's  Naitlves  were  not  granted 
citizenship  until  thai  Citizenship  Act  of  1934, 
they  were  excluded  from  the  benefits  to  be 
derived  from  the  Homestead  Act  and  other 
legislation  relating  to  the  acquisition  of  title 
to  land.  While  the  Act  preserved  siiltable 
tracts  of  land  along  tiavlgable  waterways  for 
the  landing  of  Native  canoes  and  other  craft, 
this  legislation  did  not  otherwise  protect 
the  land  holdings  or  water  rights  of  Alaska's 
Native  i>eople.  Sectlen  7  of  the  Act  specifl- 
caUy  excluded  Indian  reservations  from  the 
homestead  laws. 

The  legal  position  of  Alaska's  Natives  prior 
to  1924  Is  summarlaed  on  page  434  of  the 
Federal  Field  Committee  report.  AUuka  Na- 
tives tmd  the  Land: 

"Physically  they  comprised  the  major  part 
of  Alaska's  populatien.  OfflclaUy.  they  were 
invisible.-  I 

4.  Notwithstanding  the  provisions  of  Pars- 
graph  3  above,  the  Oongreasional  Appropria- 
tion Act  for  Fiscal  "f ear  1800  explicitly  pro- 
tected  the   Native  sosaesslon   of   lands   In 


"The  Indians  .  .  .{ shall  not  be  disturbed 
In  the  possession  of  any  lands  now  actually 
In  their  use  or  occupation  . . ." 

5.  U.5.  vs.  BerHgan  2  Alaska  442  (1006) 
This  case  held  that  the  vacant,  unoccupied, 
and  unappropriated  lands  In  Alaska  at  the 
date  of  cession  beca^u  a  part  of  the  pubUc 
domain  of  the  United  SUtes.  The  Importance 
of  this  case  Is  the  devrmlnatlon  of  the  Court 
that  the  UjS.  Congr^  alone  had  the  power 
to  dispose  of  lands  reserved  by  It  for  the  use 
and  occupancy  of  Alaska's  Native  people. 

6.  V.S.  vs.  Aleea  Band  of  TiUamoos  839 
US  40  (19441) :  Although  It  did  not  deal  with 
the  land  claims  of  th*  Natives  of  Alaska,  this 
United  States  Supr«ne  Court  case  is  very 
helpful  In  understaniung  the  concept  of  "In- 


In   another  portio^ 
Court  recognized  tha 
"Indian  title"  is  usv 
presenting    non-Justi 


dlan  title."  In  deflalng  this  concept,  the 
Court  said  that  the  title  to  lands  occupied  by 
Indians  vested  In  thei  federal  government  by 
virtue  of  discovery.  Hbwever,  the  Indians  ob- 
tained the  right  of  '  occupancy  because  of 
their  original  possession.  The  Court  recog- 
nized the  right  of  the,  sovereign  to  extinguish 
Indian  occupancy,  but  held  also  that  taking 
away  original  "India^  title"  without  com- 
pensation does  not  sstlsfy  the  "high  stand- 
ards of  fair  dealing" j'requlred  of  the  United 
States.  The  right  to  mlr  compensation  arises 
from  the  fact  that  the  Indians  have  more 
than  a  "merely  moralj  claim."  Elaborating  on 
the  concept  of  "Indiajn  title,"  the  Court  said 
that  the  constttutlohal  power  of  Congress 
over  Indian  alTairs  (Article  1.  Section  8  of 
the  United  States  Oonstltutlon)  does  not 
enable  the  federal  gok^emment  to  give  tribal 
lands  to  others  or  to  appropriate  them  for 
Its  own  purposes  without  assuming  an  obU- 
gatlon  to  render  Just  Compensation.  However, 
once  the  right  of  occupancy  is  extinguished, 
the  land  becomes  "fre^  and  clear." 

of  the  decision,  the 
the  determination  of 
lly  a  political  question, 
;iable  Issues.  But,  if 
Congress  chooses  to  [do  so,  it  can  throxigh 
legislation  confer  Jm^sdlctlon  on  the  Courts 
to  adjudicate  specific)  cases  Involving  claims 
arising  out  of  "Indian  title." 

7.  In  both  the  Alaska  State  Oonstltutlon 
(Section  XII)  and  the  Alaska  Statehood  Act 
(Section  IV).  Alaska)  disclaimed  "all  right 
and  title  to  any  lands  or  other  property  not 
granted  or  confirmed  to  the  State  .  . .  and  to 
any  lands  or  other  p«operty  (Including  fish- 
ing rights) ,  the  rlghi  or  title  to  which  may 
be  held  by  any  .  .  .  Natives,  or  held  by  the 
U.S.  in  trust  for  saldl  Natives." 

8.  Tee-Hit-Ton  vk.  U.S.  348  VS.  272 
(1955)— In  this  celebrated  case,  the  U.S.  Su- 
preme Court  further  elaborated  on  the  con- 
cept of  "Indian  titlej"  The  Court  said  that 
"Indian  title"  Is  not|  a  property  right,  but 
amounts  to  a  right  df  occupancy  which  the 
sovereign  grants  and  nrotects  againsrt  intru- 
sion by  third  partle|B."  Reversing  a  trend 
which  was  discemlblf  in  many  earlier  cases 
and  which  reappeared  in  subsequent  deci- 
sions, the  Court  concludes*,  that  the  "right  of 
occupancy  may  be  teiminated  and  such  land 
fully  disposed  of  by  the  sovereign  itself  with- 
out any  legally  enfprceable  obligation  to 
compensate  the  IndlAns."  The  Oovirt's  deci- 
sion was  based  In  large  measure  on  the  find- 
ing that  the  tribe  had  perYected  a  proprietary 
interest  in  the  lands  under  ajudlcatlon  be- 
fore Imperial  Russia  conveyed  the  lands  to 
the  United  States.       j 

9.  In  the  case  of  K<^e  Villane  vs.  Egan  369 
UJS.  60  (1961),  the  U;S.  Supreme  Court  said 
that  by  means  of  the  disclaimer  by  the  State 
and  Its  people  of  any  right  or  title  to  any 
property  held  by  or  for  the  Natives,  which 
Is  contained  in  Section  4  of  the  Statehood 
Act.  the  Congress  sought  to  preserve  the 
stattu  quo  with  respect  to  aboriginal  and 
possessory  Indian  claims,  so  that  statehood 
wovUd  neither  exting\jlsh  the  claims  nor  rec- 
ognize them  as  compensable.  The  Court  Ob- 
served that  the  Congressional  architects  of 
the  statehood  legislation  Intended  that  the 
State  be  left  free  to  chpose  Indian  "property", 
but  that  such  a  takttig  would  leave  unim- 
paired the  right  of  tpe  Natives  to  sue  the 
United  States  (not  th«  State)  tar  compensa- 
tion at  a  later  date.     I 

10.  Notwithstanding  the  Tee-Hit-Ton  case, 
the  Court  of  Claims  held  in  Tlingit  and 
Haiia  Indians  vs.  U.S.  177  F.  Supp.  4S3 
(1969)  that  the  TUn^t  and  Halda  Indians 
had  established  use  aAd  occupancy,  l.e.,  "In- 
dian title"  to  certain  lands  and  waters  In 
Southeastern  Alaska.  The  Court  said  that 
"the  use  and  occupancy  title  . . .  was  not  ex- 
tinguished by  the  Treaty  at  1867  between 
the  UJB.  and  Russia,  nor  were  any  rights  held 
by  the  Indians  arising  out  of  their  oeeupan- 
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cy  and  use  extinguished  by  the  Treaty."  The 
Court  stated  that  the  Treaty  "was  not  In- 
tended to  have  any  effect  on  the  rights  of  the 
Indians  of  Alaska,  and  It  was  left  to  the  UjS. 
to  decide  how  It  was  going  to  deal  with  the 
Native  Indian  population  of  the  newly  ac- 
quired territory." 

11.  The  Alaska  "Land  Freeze" — ^In  Decem- 
ber of  1966.  then  Secretary  of  the  Interior 
Stewart  Udall  imposed  on  Informal  "land 
freeze"  on  all  federal  land  transactions  In 
Alaska  Including  State  selection  of  103  mil- 
lion acres  of  land  granted  by  the  federal 
government  In  the  Statehood  Act.  Under  the 
terms  of  the  land  freeze,  the  Interior  Depart- 
ment was  ordered  not  to  transfer  any  addi- 
tional lands  to  the  State  or  to  any  private 
entryman  imtU  the  U.S.  Congress  resolved 
the  Native  land  claims  issue.  Following  an- 
nouncement of  the  freeze,  a  number  of  bills 
were  introduced  in  Congress  to  settle  the 
Native  land  claims.  None  of  these  bills  vras 
reported  out  of  Committee  during  the  90th 
Congress.  Consequently,  on  January  17.  1969, 
Secretary  Udall  converted  the  informal  land 
freeze  into  Public  Land  Order  No.  4582.  As 
a  result  of  this  administrative  decision,  all 
vacant,  unappropriated,  and  unreserved  pub- 
lic lands  in  Alaska  were  withdrawn  from  ap- 
propriation and  disposition  under  any  Pub- 
lic Land  Law. 

At  his  confirmation  hearings  Secretary- 
designate  Walter  J.  Hlckel  agreed  not  to 
modify  PLO  No.  4583  without  first  obtaining 
approval  from  both  the  U.S.  House  and  Sen- 
ate Committees  on  Interior  and  Insular  Af- 
fairs. By  the  terms  of  PLO  4582.  the  land 
freeze  wUl  expire  on  December  31.  1970. 

12.  The  State  of  Alaska  vs.  Hickel  Ninth 
Circuit  (December  19,  1969). 

In  this  case,  the  Court  of  Appeals  for  the 
Ninth  Circuit  reversed  the  summary  Judg- 
ment of  the  Federal  District  Court  of  the 
District  of  Alaska.  The  State  had  argued  sup- 
cessfuUy  in  the  lower  court  that  aboriginal 
title  derived  from  Native  use  and  occupancy 
could  not  affect  the  status  of  lands  in  Alaska 
as  "vacant,  unappropriated,  and  unreserved." 
In  remanding  to  the  lower  court  for  further 
hearing  of  the  case  on  Its  merits,  the  Circuit 
Court  added : 

"In  view  of  the  pendency  in  Congress  of 
proposed  legislation  which.  If  enacted,  would 
probably  resolve  all  or  most  of  the  Issues 
.  .  .  the  district  court  may,  in  the  exercise 
of  Its  discretion,  hold  the  trial  in  abeyance 
for  a  reasonable  period  of  time." 

m.  THE  ABGTTMZNTS  PBO  AMD  OON 

Using  some  of  the  same  statutes,  treaty 
provisions  and  Judicial  decisions,  advocates 
and  adversaries  have  come  to  diametrically 
opposite  conclusions  on  the  land  claims  Is- 
sue. Accordingly,  it  would  perhaps  be  useful 
to  a  fuUer  understanding  of  the  entire  issue 
to  here  brlefiy  summarize  some  of  the  more 
important  arguments  adduced  by  proponents 
and  opponents  of  a  meaningful  claims  settle- 
ment. 
A.  Arffuments  in  support  of  the  native  claims 

Those  who  support  the  Native  claims  con- 
tend that  Imperial  Rusala  did  not  own 
Alaska,  that  its  traders  and  agents  only 
barely  touched  and  briefly  occupied  periph- 
eral and  Isolated  coastal  areas  of  the  great 
land,  had  never  seen  nor  subjugated  most 
of  the  aboriginal  Inhabitants,  and  were  In 
fact,  as  the  Russian  America  Company,  di- 
rected by  the  Russian  government  not  to 
spread  their  rule  from  the  coast  where  trap- 
ping and  hunting  were  taking  place,  nor,  tc 
make  any  effort  to  conquer  the  tribes  in- 
habiting the  coasts.  It  is  further  advocated 
that  the  historical  international  law  of  right 
to  possession,  title,  and  sovereignty  by  con- 
quest did  not  pertain  so  far  as  Alaska  and 
Its  people  were  concerned,  that  the  simple 
planting  of  a  national  flag  on  the  soil  by  a 
foreign  Intruder  and  exploiter  would  not 
sectire  the  land  of  Alaska  for  that  nation 


or  any  nation  at  no  cost  to  it,  and,  accord- 
ingly, that  the  United  States  really  bought 
stolen  property  from  Russia. 

The  spokesmen  for  the  Natives  assert  that 
since  the  land  of  Alaska  has  never  been 
wrested  from  the  TT»d**Ti»  Eskimos,  and 
Aleuts  by  any  act  of  hoetlUty  or  conquest  by 
either  Imperial  Russia  or  the  United  States, 
nor  taken  by  a  legislative  act  or  Judicial 
determination  of  abandonment  on  the  part 
of  the  Natives,  the  land  continues  to  belong 
to  them  by  reason  of  aboriginal  and  historic 
use  and  occupancy.  Further,  It  is  pointed  out 
that  Alaska  was  sold  to  the  United  States 
by  the  Russian  govermnent  without  consul- 
tation with  the  Indian,  Eskimo  or  Aleut  in- 
habitants, and  no  time  since  then  has  there 
even  been  any  agreement  by  aboriginal  Na- 
tives to  extinguish  their  ownership  in  the 
lands  of  Alaska. 

The  Native  leadership  and  their  counsel 
point  out  that  in  treaties,  legislation  and 
numerous  Judicial  decisions  there  is  ex- 
plicit and  implicit  government  recognition 
of  an  existing  and  continuing  right  In  the 
lands  the  Natives  have  historically  used  and 
occupied,  known  as  "Indian  Title."  and  that 
it  has  legal  basis  siifflclent  to  cast  cloud  on 
any  and  all  land  conveyances  regardless  of 
who  the  parties  are,  and  whether  or  not  the 
federal  government  imposes  a  land  freeze. 

TTie  Native  further  asserts  that  resolution 
of  the  land  claims  issue  should  not  be  based 
in  sympathy  nor  in  recognition  of  the  mas- 
sive needs  for  bettering  his  way  of  life.  He 
wants  the  matter  resolved  upon  the  dignified 
basis  of  extinguishment  of  a  govemmentally- 
recognlzed  legal  and  moral  right  to  use,  oc- 
cupancy, and  ownership  of  lands  of  Alaska 
derived  by  aboriginal  claim.  The  emerging 
educated  and  capable  young  Native  leader- 
ship contends  that  the  Alaskan  Native  does 
not  wish  to  continue  in  the  role  where  he  is 
considered  an  incompetent  government  ward 
or  second  class  citizen  whose  affairs  must 
be  forever  subjected  to  the  scrutiny  and  ap- 
proval of  a  benevolent  and  paternal  govern- 
mental trustee;  nor  does  he  wish  to  exist 
in  Ignominious  indignity  as  a  perpetual  re- 
cipient of  a  degrading  welfare  system.  He  Is 
acutely  aware  that  only  a  tiny  fraction  of 
the  privately  held  land  In  Alaska  is  owned  by 
the  first  inhabitants  and  that,  with  the  his- 
toric inability  of  the  Native  to  acquire  and 
hold  title  to  land,  relatively  little  beneflt 
has  accrued  to  him  of  the  economic  develop- 
ment and  enormous  potential  of  Alaska,  the 
Native  feels  there  must  be  a  significant 
change  in  the  law  to  firmly  recognize  and 
clarify  his  status  as  to  land  ownership. 

With  reference  to  the  preference  right  on 
land  selections,  the  Native  feels  that  the 
aboriginal  right  substantially  predates  the 
right  of  the  State  of  Alaska  to  select  103 
million  acres  of  land  under  the  statehood 
enabling  legislation. 

B.  Arguments  Against  a  Liberal  Land 
Claims  Settlement 

Many  who  oppose  the  Native  view  contend 
that  the  Native  is  entitled  to  no  more  ncr 
less  than  any  other  Alaskan.  It  Is  contended 
that  the  Native  today  enjoys  the  dual  bene- 
fits of  being  an  Alaskan  and  American  citi- 
zen on  the  one  hand,  and,  on  the  other  hand, 
of  being  at  the  same  time  in  a  privileged 
and  select  special  status  group  who  are 
beneficiaries  of  a  governmental  trustse  re- 
lationship. 

It  is  the  feeling  of  many  that  a  substantial 
number  of  non-Natives  have  been  In  Alaska 
for  generation,  and,  therefore,  have  as  much 
right  to  the  use,  occupancy,  and  ownership 
of  the  land  as  the  Natives  have.  Some  op- 
ponents further  argue  that  since  the  Natives 
have  received  untold  millions  In  special  ben- 
efits over  the  years  for  education,  health, 
housing  and  welfare,  they  do  not  deserve  any 
further  compensation  at  this  time,  that  any 
com|>ensable  claims  that  they  might  once 
have  had  have  been  satisfied  through  past 
largess.  Others  assert  that  If  any  settlement 


be  made,  whether  based  on  political  expedi- 
ency or  on  sound  legal  or  moral  principles, 
the  compensation  be  offset  by  an  amount 
equal  to  all  the  many  millions  of  dollars  pre- 
viously appropriated  by  the  federal  and  state 
governments  since  1867. 

Other  non-Natives  postulate  that  if  the 
Natives  are  successful  in  claiming  millions  of 
acres  of  land,  their  ownership  will  interfere 
with  the  efforts  of  the  State  to  accelerate 
Its  economic  develc^ment  for  the  benefit  at 
all  Alaskans.  A  corollary  of  this  argument 
is  that  by  providing  additional  special  bene- 
fits to  the  Natives,  the  Congress  and  per- 
hafks  the  State  would  further  segregate  Na> 
tlves  from  non-Natives,  a  conception  whlck 
is  abhorent  to  all  Alaskans  at  a  time  when 
emphasis  should  be  on  desegregation  and 
acculturation  into  a  single  Alaskan  society. 

A  number  of  non-Natives  maintain  with 
substantial  vehemence  that  If  the  Natives 
lay  claim  to  million  of  acres  of  land  and 
demand  millions  of  dollars  of  compensation 
for  lands  which  they  now  use  and  occupy  as 
they  alwa3r5  have,  it  is  totally  unwarranted, 
and  their  efforts  at  obstructing  progress  la 
a  fuUy  integrated  society  should  not  be 
honored  or  dignified  by  recognition  or  com« 
pensatlon  in  any  manner. 

The  most  aggressive  and  dogmatic  oppo* 
nents  castigate  the  attorneys  for  the  Na» 
tlves  charging  them  with  chicanery,  over- 
reaching opportunism  and  greed,  and  lay 
blame  for  the  whole  bothersnne  issiie  at 
their  feet. 

To  the  contention  of  the  Natives  that  they 
enjoy  a  preference  right  over  the  State  of 
Alaska  on  land  selections  since  their  ab- 
original right  or  "Indian  title"  substantially 
predates  statehood,  the  more-informed  op* 
ponents  respond  and  coiinter  with  the  as« 
sertlon  that  since  Congress  In  the  Organic 
Act  of  1884  reserved  for  Itself  future  legls* 
lative  prerogatives  as  to  the  terms  under 
which  Natives  of  Alaska  might  acquire  title 
to  lands.  Congress  was  aware  of  its  power 
of  determination  at  the  time  the  State* 
hood  Act  was  enacted,  and  nevertheless, 
with  intent  to  create  a  preference,  gave  to 
the  State  a  subsequent  but  preferable  and 
preemptive  right  of  selection  paramount  to 
all  other  claims  or  entries.  Ttils  position,  they 
contend.  Is  buttressed  by  the  legislative  his* 
tory  of  the  Alaska  statehood  enabling  legls* 
lation,  and  point  to  the  refusal  of  the  In- 
terior and  Insular  Affairs  Committee  of  the 
U.S.  HoTise  of  Representatives  to  exclude  or 
exempt  Native  property  from  State  selection 
in  the  legislation  on  the  ground  that  this 
would  virtually  destroy  Alaska's  right  to  se- 
lect lands  (the  VS.  Supreme  Court  took  cog* 
nlzance  of  this  legislative  history  and  in* 
tent  In  Kake  Village  vs.  Egan,  369  ITS  60 
(1961)). 

These  advocates  of  the  nmi-Natlve  postUoit 
point  to  the  Supreme  Court  decision  which 
holds  that  "Indian  title"  can  be  extinguished 
by  the  federal  government  without  legal 
obligations  to  provide  any  compensation 
(Tee-Hit-Ton  vs.  U.S..  348  US  272  (1955)). 
To  the  argument  that  the  State  of  Alaska 
and  its  people  had  a  compact  with  the  fed* 
eral  government  in  the  Statehood  Aot  and 
ratified  the  new  state  ocoistltutlon,  both  of 
which  had  provisions  that  they  forever  dis- 
claim aU  right  or  title  to  any  property  held 
by  or  for  the  Natives,  the  opposing  ^Mkss* 
men  declare  (a)  that,  short  of  a  few  reeerva* 
tlons  authorized  by  fecial  legislation,  Alaska 
is  not  held  by  nor  tor  the  Natives;  (b)  that 
the  Supreme  Court  has  already  recognised 
that,  notwithstanding  the  disclaimers  by  the 
State  and  lU  people  in  the  Statehood  Act 
and  state  constitution.  It  was  the  under- 
standing and  intention  of  Congress  that  the 
state  be  free  to  select  any  otherwise  vacant, 
unreserved,  and  unamtrc^Mlated  pubUc  lands 
in  Alsska.  regardless  of  claims  of  "Indian 
title";  and  further  (c)  that  If  any  compensa- 
tion were  later  due  the  Natives  ss  a  result  ol 
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any  Judgment  arising  out  of  such  3tat«  selec- 
tion. It  would  be  an  obligation  of  tbe  federal 
goyernment  and  not  the  State  of  Alaska 
(Kake  Village  va.  Egon,  369  US  60   (1961)). 

IV.  LAND  CLAIMS  LXOISUITION  CTTRaXNTLT  PMTO- 
INC    BKrOaX   THK    TTNITSO   STATU    CXJNCRKSS 

Notwithstanding  the  great  diversity  of 
opinion  as  to  bow  the  Native  land  cUlms 
Issue  should  be  resolved.  It  Is  clear  (a)  that 
most  Alaskans  feel  that  the  land  claims  Issue 
must  be  resolved  as  soon  as  p>osslble.  (b)  tiiat 
the  Alaska  Native  Is  entitled  to  something. 


If  for  no  other  rekson  than  simply  to  extin- 
guish the  cloud  oi  "Indian  title"  and  to  have 
relief  from  the  lafid  freese,  and  (c)  that  the 
difficult  burden  ^f  decision  devolves  upon 
the  Congress  If  ibis  divisive  Issue  and  Its 
concomitant  dlsloeatlons  are  to  be  put  behind 
us  this  year  or  apy  time  In  the  immediate 
future.  The  mattor  of  Native  Interest  In  land 
In  Alaska  has  gonp  unresolved  for  more  than 
a  century,  and  U  Is  no  wonder  that  prior 
Congresses  have  teen  fit  to  defer  coming  to 
grips  with  this  complicated  matter  that  de- 
fies easy  resoluttoli. 
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SUMMARY  OF  PERTINENT  PROVISIONS  OF  SEVERAL  LEI  ISLATIVE  PROPOSALS  TO  RESOLVE  THE  NATIVE  LAND  CLAIM ; 


Land 


Money 


Several  bills  have  been  Introduced  during 
this  Nlnety-Plrst  Congress  to  settle  the  Native 
land  claims,  and  ku  are  still  pending,  of 
course.  In  addition  to  these  legislative  pro- 
posals, other  Interested  parties  such  as  the 
State  of  Alaska  and  the  Alaska  State  Cham- 
ber of  Commerce  bave  made  their  positions 
known  to  the  Congress  and  to  the  people  of 
Alaska.  Following  to  a  brief  summary  of  the 
pertinent  provisions  or  positions  of  eaoli. 
There  are  fundazriental  differences  in  land 
allocation,  monetary  compensation,  revenue 
sharing,  and  subsistence  rights. 


Sabsisti  net  land 


Ot  wr  tignificant  luturts 


1.  Fwitnl  Fitk)  CommittM: 
H.R.  10193  (HouM). 
S.1830(S«nattX 


2.  DeiMrtiiMntoltlMlnttrior: 
H.R.  13142. 
Amendmtnts  to  S.  1830. 


3.  Atnki  Ftdtration  ot 
NativM. 


S,0O0,000acrM(ltow»- 
sito  por  villaiaX 


10.000,000  acrts  (2 
townxitM  per  vUUg*). 


$100,000,000 10  ptttait  of  rtvtnuas  dtrivod  Irom 

public  lands  In  Alaska  lor  10  yaan, 
plus  1 1  parcant  ol  raranuas  from 
dispo)  tion  of  minerals  taken  from 
the  C^itinontal  Shalt  (tor  10  years). 

(500,000.000  over  a     No  rave^ia  sharint  or  overriding 
20-yMr  period.  loyalti . 


H.R.  14212. 
S.3041. 


40,000,000  acres  Cincluding    tSOO.  000, 000  over  a    A  perpetual 
lurtaca  and  mineral  9-year  period.  value 

rights).  Federa 


No  grants  ot  subsistence  land. 
Reliance  for  protection  is 
placed  in  State  management 


No  provision  for  subsistence 
protection  beyond  the  2- 
townsite  allocation. 


4.  PositioB  ol  State  o(  AUska.  Approiimataly  10.000,000 
acres  of  land  which  wouM 
provide  lor  present 
village  needs  plus  antici- 
pated expansion  over 
next  century  (maximum 
of  2  townsitas,  but  only 
1  townsiia  in  S.E.). 


5.  Position  of  Alaska  State 
Chamber  ol  ComnMrce. 


6.  Stevens-Gravel  tentative 
Senate  compromise. 


Title  to  lands  presently  in 
use  and  occupancy,  plus 
sufficient  land  lor 
expansion. 

Grant  of  village  sites  and 
land  around  them  lor 
reasonable  expansion. 


$500,000,000  paid  by 
Federal  Govern- 
ment over  a  20- 
year  period. 


"Equitable  and 
just"  monetary 
settlement,  paid 
entirely  by  the 
Federal  Govern- 
ment 

1500,000,000  by 
Federal  Govern- 
ment in  10  annual 
installmanta  ol 
$50,000,000. 


2  percent  ol  the  gross 
leaseable  minerals  neM  In 
ownership  at  time  of  Stale- 


No  overr  ding  royalty  or  other  revenue 


sharin ; 


No  overifding  royalty  or  sharing  ol 
state  I  ivenues. 


The  elements  of  most  of  the  proposals  are 
readily  understandable,  although  there  Is  a 
wide  divergence  of  opinion  as  to  the  desir- 
ability of  Inclusion  of  each.  However,  be- 
cause of  this  complexity  and  significance, 
the  2%  overrldlnc  royalty  feature  of  HJl. 
14312  (and  Its  counterpart  in  the  Senate. 
8.  3041)   deserves  special  consideration. 

Originally,  the  Federal  Field  Committee 
for  Development  Planning  in  Alaska  pro- 
posed a  10%  royalty  on  revenues  derived 
from  federal  and  state  lands  in  Alaska  for 
a  ten-year  period.  The  AFN  bill  would  con- 
vert the  10%  royalty  into  a  perpetual  2% 
royalty,  not  on  revenues  derived  from  the 
lands,  but  rather  on  the  gross  value  of  all 
leaseable  minerals  taiken  from  all  lands 
which  were  in  federal  ownership  at  the  time 
of  Statehood.  This  includes  all  State  selec- 
tions of  course. 

It  is  important  to  understand  that  2%  of 
the  gross  value  derived  from  leaseable  min- 
erals really  means  2%  of  the  total  100% 
value  of  the  minerals,  not  2%  of  the  12^% 
or  %  royalty  interest  retained,  from  which 
the  federal  and  State  governments  normally 
derive  their  revenues.  The  2%  of  the  gross 
value  is  actually  equivalent  to  16%  of  the 
federal  and  State  share.  Since,  pursuant  to 
Section  28(a)  of  the  Statehood  Act,  Alaska 
receives  90%  of  the  revenues  from  the  fed- 


Subsistence  is  protected  by  100- 
year  right  to  go  upon  the 
public  lands. 


No  special  hunting,  fishing, 
rights.  Protection  should 
emanate  from  SUte  laws  and 
regulations. 


No  lands  to  be  set  aside  or 
special  privileges  granted  lor 
hunting,  fishing,  et  cetera. 


Land  grants  to  individuals  lor 
remote  homesites  presently 
occupied,  plus  areas  lor  reindeer 
husbandry. 
B.|Oaly  competitive  bidding  on 
Mineral  leases,  with  part  ol 
proceeds  to  Native. 

Monetary  settlement  to  be  ad- 
ministered by  a  statswida 
Alaska  Native  Oevek>pment 
Corp. 

With  a  tew  notable  exceptions, 
this  bill  folknvs  H.R.  10193. 

Esteblishes  village,  regional,  and 

stetewida  corps,  to  managa  funds. 
All  mineral  rights  are  to  be  con- 
veyed to  regional  corp. 
Homesites.  campsites,  and  reittdeer 
tracb  are  conveyed  to  individ- 
uals. 

No  special  tei  privileges  on  either 
the  income  from  500,000,000 or  iki 
land  settlement 

Land  settlement  should  not  include 
State  selected,  tentetively  select- 
ed, or  patented  lands. 
Settlement  may  include  lands  in 
Federal  reserves  (subject  to 
Federal  approval) 
No  special  tax  privileges  on  Income 
l^om  money  or  lands  included  in 
the  settlement 


For  10  y  ars  or  until  (500,000,000 
is  real  ted : 
A.  t  percent  ol  the  revenue  from 
Sfcte  selected  land  for  10  years. 
8.  2  percent  ot  Federal  revenue 
ffpni  Federal  land  for  20  years. 
C.  i  percent  ol  Federal  revenue 
If  im  Continentel  Shell  ol 
A  aska  lor  30  years. 


Up  to  40,000,000  ecres;  Uae  by     A. 
permit;  Subject  to  higher  and 
better  use  doctrine.  B. 


Phasing  out  of  the  BIA  within  5 

years. 
Some  native  contribution  to  sup- 
port ol  state  educational  system. 
CklAiMfca  Native  Development  Cor- 
poration adminbters  the 
^,000,000. 


eral  lands  in  All  ska,  and  the  federal  gov- 
ernment retains  )10%  of  such  revenues  for 
deposit  into  the  i  general  treasury,  the  2% 
overriding  royallty  provision  of  the  AFN 
proposal  wotild  have  an  especially  detri- 
mental Impact  ofi  State  revenues.  The  net 
effect  would  be  that  of  the  16%  of  the 
royalty  Interest  going  to  the  Natives,  the 
State  would  bav#  to  contribute  14.4%  and 
the  federal  govttnment  would  contribute 
only  1.6%.  T 

Thus,  instead  en  receiving  00%  of  the  reve- 
nues from  federal  lands  as  it  now  does,  the 
State  would  receive  75.6%,  the  federal  gov- 
ernment would  receive  8.4%  and  the  Natives 
would  receive  16%. 

At  the  present  time,  the  various  land 
claims  measures  are  pending  before  the 
House  and  Senate  Committees  on  Interior 
and  Insular  Affairs.  Both  of  these  Commit- 
tees are  diligently  searching  for  a  satisfac- 
tory solution  to  tiie  complex  problems  posed 
by  the  land  claiitis.  Although  the  proposals 
Qiade  by  the  Sta^  of  Alaska,  the  Chamber 
of  Commerce,  a^d  Senators  Stevens  and 
Oravel  have  not  tieen  Incorporated  into  new 
or  existing  leglsbtlon,  these  recommenda- 
tions are  also  belig  carefully  considered,  and 
a  modified  compromise  version  will  surely 
emerge. 


V.  BtrcoKsnoNS  airo  coTTNmpsoposALS  roa 
co>  smcaATiON 

A.  Frai  le  of  reference 

Some  of  the  factors,  guiding  principles, 
and  considerations  which  lend  to  a  sensible 
compromise  solution  for  this  complex  con- 
troversy are  summarized  below. 

1.  As  previously  stated,  it  seems  clear  that 
the  burden  of  ultimate  resolution  should 
rest  with  the  U.S.  Congress  if  we  are  to  put 
this  divisive  issue  t>ehlnd  us  in  the  near  fu- 
ture. A  Judicial  r^lutlon  would  be  costly, 
time-consuming  and  otherwise  extremely 
vmsatlsfactory.  Because  judicial  determina- 
tions would  most  likely  take  place  on  a  tract 
by  tract  basis,  the 'state  land  selection  proc- 
ess would  be  seriously  impeded.  As  a  result, 
Alaska's  economic  development  likely  would 
be  retarded  for  many  years,  and  it  is  possi- 
ble that  the  State  eind  its  people  would 
incur  large  litigation  costs  by  being  com- 
pelled to  particlpfte  in  multitudinous  In- 
dividual suits.  Alfo,  it  is  unlikely  that  a 
judicial  resolution  would  fully  and  finally 
extinguish  "Indiai|  title",  so  the  resolution 
might  well  not  be  final. 

Moreover,  the  Hatives  would  also  suffer 
from  a  judlcltd  solution.  There  would  be  dif- 
ficulty proving  uA  actual  taking  of  lands 
presently  used  and  occupied  by  the  Natives. 
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Historically,  court  judgments  bave  resulted 
in  inadequate  money  judgments,  with  no 
provisions  being  made  for  conveyance  or 
issuance  of  title.  Almost  always,  many  aspects 
of  the  total  problem  are  left  unresolved. 

2.  In  my  view,  the  cireation  of  Native  res- 
ervations in  Alaska  where  tbey  do  not  now 
exist  would  be  extremely  undesirable.  This 
is  paternalistic  segregation,  certainly  at  a 
wrong  time  In  history.  Whatever  may  be  the 
historic  validity  of  the  reservation  concept  In 
the  "Lower  48"  or  continental  United  States, 
reservations  in  Alaska  can  only  serve  to  with- 
draw the  Natives  from  the  mainstream  of  our 
society.  The  Initial  purj>ose  of  the  few  reser- 
vations which  still  exist  in  Alaska  was  not 
to  confine  the  Natives,  as  was  done  elsewhere 
in  the  United  States,  but  to  protect  them 
from  exploitation  (See  Metlakatla  Iruiian 
Community.  Annette  Islands  Reserve  vs. 
Egan  369  US  45  ( 1961 ) ) ,  or  to  preserve  bunt- 
ing and  fishing  areas  for  those  who  only  knew 
bow  to  sulMlst  and  survive  off  the  land.  The 
legislation  under  consideration  can  meet 
these  diminishing  needs  by  other  means. 
However,  the  creation  of  any  new  reserva- 
tions would  Indeed  be  unfortunate  and 
should  be  avoided. 

3.  The  land  claims  solution  which  is  tilti- 
mately  adopted  should  protect  the  rich  cul- 
tural heritage  of  Alaska's  Indians.  Eskimos, 
and  Aleuts.  Yet,  the  claims  settlement  must 
be  designed  to  afford  the  Natives  the  op- 
portunity to  become  assimilated  Into  general 
society  of  Alaskans.  Ortalnly  assimilation 
can  take  place  without  destroying  the  cul- 
tural heritage  of  otir  Native  people,  and  the 
cultures  and  traditions  of  both  our  Native 
and  non-Native  citizens  will  be  greatly 
enriched. 

4.  The  land  claims  settlement  should  not 
create  a  massive  Native  superstructure  which 
would  exist  within  but  in  potential  con- 
flict with  the  general  government  of  the 
State  of  Alaska;  therefore,  the  creation  of  a 
separate  and  segregated,  powerful  Native 
"government"  within  a  government  Is  not 
necessary,  and  would  be  harmful.  For  this 
reason,  I  advocate  the  establishment  of  per- 
haps twelve  regional  corporations,  each  of 
which  would  have  a  single  delegate  or  rep- 
resentative on  a  statewide  coordinating  as- 
sembly or  board,  with  the  settlement  monies 
and  land  going  to  the  regional  corporations, 
and  without  the  legislation  sanctioning  crea- 
tion of  a  statewide  corporation.  To  insure 
that  benefits  sift  down  to  the  "grass  roots" 
or  local  level,  it  woiild  seem  desirable  to  in- 
sure that  each  Native  community  bad  a 
director  on  the  board  of  the  regional  cor- 
poration in  the  area  where  the  community 
is  located.  With  local  representation  at  the 
regional  level,  and  regional  representation 
at  the  state  level,  the  views  and  desires  of 
the  individual  Native  would  be  best  refiected. 

6.  One  of  the  primary  objectives  of  any 
solution  must  be  the  economic  enhancement 
of  the  Native  community,  not  because  of 
sympathy  or  because  of  need,  but  for  sound 
and  logical  geopolitical  and  geoeconomic 
reasons.  From  the  legal  point  of  view,  any 
settlement  would  be  In  consideration  of  the 
extinguishment  of  "Indian  title"  in  all  of 
Alaska's  land  and  adjacent  waters  for  now 
and  forever  more. 

6.  All  of  us  must  recognize  that  the  $900 
million  in  North  Slope  oil  lease  bonus  pay- 
ments which  the  State  of  Alaska  received 
last  September  will  have  a  substantial  im- 
pact on  the  final  resolution  of  the  land  claims 
question,  (ingress  no  longer  conceives  of 
Alaska  as  a  "poor  stepchild."  Of  courae,  Alas- 
ka still  has  massive  unemployment,  a  pltl- 
fuUy  Inadequate  "pioneer"  highway  system, 
a  tragically  inept  communications  network, 
a  crying  need  for  airports  and  airport  and 
port  facilities,  et  cetera,  et  cetera,  and  yet,  to 
be  perfectly  candid.  tbU  "new  wealtli"  has 
Immeasurably  oompjlcated  an  already  com- 
plex sltuaUon.  ParadoxlcaUy.  tbe  8000  mU- 


lion,  wlilch  is  so  essential  to  the  social  and 
economic  development  of  Alaska,  may  bave  a 
detrimental  impact  on  certain  aspects  of  the 
final  claims  settlement. 

7.  One  of  the  moet  baffling  and  complex 
questions  concerning  the  land  claims  settle- 
ment is  whether  the  State  or  the  NaUves 
should  have  preference  with  respect  to  the 
selection  of  land.  The  legal  aspects  of  this 
matter  have  l>een  discussed  earlier;  how- 
ever, there  are  ottier  considerations.  Alaska  is 
an  immense  land  mass.  Rotighly  one-fifth  the 
size  of  the  rest  of  the  United  States,  the 
State  contains  approximately  375  million 
acres  of  land  (586,400  square  miles).  Never- 
theless, the  amount  of  usable  land  is  severely 
limited.  Only  one-third  or  approximately  125 
million  acres  of  the  total  land  mass  of  Alaska 
can  be  used  for  extended  human  habitation. 
This  includes  all  of  the  land  located  below 
the  one-thoiisand-foot  elevation,  the  point 
customarily  used  In  Alaska  to  delineate  areas 
hospitable  to  the  establishment  of  city  and 
village  life,  farming,  fishing,  and  other  nor- 
mal human  habitation.  Viewed  from  an- 
other prospective,  Alaska's  land  mass  includes 
about  10  million  acres  of  inland  waters,  85 
million  acres  of  federal  withdrawals  for  wild- 
life refuges,  forest  areas,  parks,  and  monu- 
ments, defense  establishments,  et  cetera,  32.6 
million  acres  of  glaciers  and  icefields,  and 
half  a  milUon  acres  within  the  periphery  of 
or  imder  the  Jurisdiction  of  incorporated 
communities.  Of  the  usable  land  in  Alaska, 
the  State  has  already  patented  6.8  million 
acres,  obtained  tentative  approval  on  an 
additional  7.9  mlUlon  acres,  and  has  been 
granted  selection  rights  on  another  26  mil- 
lion acres.  Thus,  in  propounding  a  satisfac- 
tory solution  to  the  land  claims  issue,  one 
must  deal  with  an  amount  of  land  signifi- 
cantly less  than  the  total  area  comprising 
the  land  mass  of  the  State  of  even  the  total 
amount  of  usable  land  in  Alaska. 

Recognizing  this  situation,  the  Native 
community  has  challenged  the  selection 
rights  which  the  State  has  already  acquired. 
The  State  itself  is  caught  Ijetween  the  Native 
challenge  and  the  fact  that  much  of  the 
prime  land  in  Alaska  already  belongs  to  the 
federal  government.  A  solution  is  later  pro- 
posed which,  hopefully,  will  contribute  to  the 
resolution  of  the  selection  issue. 

8.  In  recent  weeks,  the  Secretary  of  the 
Interior  has  requested  broad  authority  to 
modify  the  "super  land  freeze"  instituted  by 
former  Secretary  Udall.  Although  the  present 
freeze  has  created  serious  difficulties  for 
many  Alaskans,  it  lias  generated  continuing 
great  pressure,  militating  toward  an  early 
resolution  of  the  land  claims  issue.  T^ts 
preasure  will  likely  dissipate  if  broad  modifi- 
cation authority  is  granted  by  the  Congress 
before  imposition  of  the  freeze.  Aside  from 
the  need  for  early  resolution  of  the  land 
claims  issue,  unqtiestlonably  everyone  would 
be  delighted  with  the  earUest  possible  lifting 
of  the  land  freeze.  It  is  distasteful,  imcom- 
fortable  and  a  governmental  barrassment 
which  we  have  endured  for  some  time;  yet, 
the  objective  for  which  it  was  levied  hu  not 
been  aocompllBhed.  Passage  oi  a  meaningful 
bill  at  the  earliest  passible  date  will  telng 
about  an  Immediate  and  fully  lifting  of  ttie 
land  freeze. 

B.  The  PoUoek  propoaal 
1.  The  Allocation  of  Land 

a.  Evory  person  on  the  Native  roll  living 
at  the  date  of  enactment  of  the  land  claims 
legislation  would  be  entitled  to  the  personal, 
individual,  private  ownership  of  a  small  piece 
of  land,  perhi^M  one  acre.  This  land  would  be 
held  in  fee  simple  absolute  title  by  the  Na- 
tive, not  by  the  village  or  regional  corpora- 
tion or  other  entity. 

In  villages  where  the  houses  are  buUt 
close  together,  a  homeowner  should  be  al- 
lowed to  select  a  new  site  within  or  outside 
the  Tillage  boundaries,  m  this  way,  every 


Native  wotUd  be  assured  of  his  full  individual 
land  allotment.  However,  individual  selec- 
tions should  not  ht  allowed  to  conflict  with 
community  needs.  To  make  certain  that  con- 
flicts do  not  occur,  each  village  should  be 
permitted  to  reserve  enough  vacant  land  to 
satisfy  both  village  needs  and  individual  land 
requirements.  Perhaps  a  five-year  time  limit 
should  be  set  on  the  selection  of  individual 
lots.  During  this  period,  any  alienation  of 
individually  owned  Native  land  would  be 
subject  to  the  approval  of  a  Statewide  Na- 
tive Commission.  Natives  living  beycmd  the 
boundaries  of  a  Native  community  should 
likewise  be  entitled  to  select  comparable 
acreage  on  vacant,  unreserved,  and  unap- 
propriated federal  land. 

b.  Each  Native  village  and  community 
should  be  entitled  to  select  lands  within  the 
boundaries  of  the  community  to  provide 
central  sewer  and  water  facilities,  powo'  gen- 
eration facilities,  community  hall  and  multi- 
purpose area,  cemetery  space,  waterfront  and 
airport  facilities,  access  roads,  and  churches. 
Additional  lands  should  be  allocated  to  each 
village  for  reasonable  expansion.  Perhaps  the 
total  allotment  to  each  village  under  thU 
Eulisectlon  should  not  exeseed  three  times 
the  present  village  area,  without  regard  to 
acreage.  This  community  allotment  would 
not  Include  land  needed  for  wood  gathering, 
fishing,  berry  picking  or  for  investment  pur- 
poses, but  would  be  limited  to  lands  needed 
for  general  community  requirements.  As  in 
the  case  of  acreage  allotted  to  individual  Na- 
tives, land  allotments  for  community  pur- 
poses would  be  held  in  absolute  fee  title, 
both  as  to  the  surface  and  mineral  estates. 
However,  the  title  should  contain  a  reverter 
clause  or  condition  subsequent  in  the  event 
the  area  Is  ever  aljandoned  by  reason  of  the 
village,  settlement  or  community  moving 
elsewhere. 

Native  villages  located  within  national 
forests,  game  reserves  or  other  federal  re- 
serves, or  in  state  land  selections  should 
nevertheless  be  permitted  to  obtain  sufficient 
lands  for  commirnity  needs  and  reasonable 
expansion.  However,  except  as  may  be  speci- 
fically authorized  in  the  legislation,  neither 
villages  nor  individual  Natives  should  be 
allowed  to  select  lands  within  national  for- 
ests, military  reservations,  national  monu- 
ments, nor  should  individual  Natives  be  al- 
lowed to  select  lands  within  reserves,  na- 
tional parks,  or  encompassing  bist<»1cal  sites. 

c.  Lamd  areas  should  also  be  made  avail- 
able within  reasonable  proximity  to  the  Na- 
tive communities  for  subsistence  hunting 
and  fishing,  wood  gathering,  berry  picking, 
the  grazing  of  reindeer,  and  other  surface 
usee.  The  ownership  of  tliii  land  would  re- 
main in  the  United  States  government,  but 
the  subsistence  needs  of  Natives  and  non- 
Natives  aUke  would  be  protected  as  Icmg  as 
subsistence  hunting  and  fishing  continued 
to  be  important  to  the  livelihood  of  the  peo- 
ple mvolved.  Accordingly,  subsistence  areas 
should  be  established  and  be  given  a  prefer- 
ential status  over  sport  fishing  and  hunting, 
homesteadlng,  timber  harvesting,  and  similar 
uses.  Theae  areas  woxild  be  in  lieu  of  cee- 
ervaUons.  To  insure  their  adequate  protee- 
tion  and  preservation,  the  legislation  should 
stipulate  that  subsistence  lands  could  not 
be  oonverted  to  any  "hi^ier  and  better  use" 
without  a  public  hearing  held  after  reason- 
able notice.  In  such  a  beanng,  the  burden 
of  proof  would  rest  with  the  Individual, 
ooporatlon.  or  governmental  entity  seeking 
a  "higher  and  better  use." 

cL  A  reasonable  amount  of  land  should 
also  be  aUocated  to  the  ragilanal  ouporattons 
purely  for  Investment  purposes.  Including 
both  the  surface  and  mineral  estates  m  fee, 
individual  land  seleotlams.  community  selec- 
tions and  lubalstanoe  area  selections  should 
be  given  precedence  over  State  land  selec- 
tions. It  appears  equitable  and  Just  that  the 
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state  BhovQd  have  a  preference  In  selection 
over  a  significant  portion  of  the  Ituid  to  be 
selected  by  the  regional  corporations  for 
purely  Investment  purposes.  However,  If  tbe 
States  were  to  be  permitted  to  select  all  Its 
authorised  103  million  acres  of  federal  lands 
before  any  Native  selections  were  accom- 
plished, It  is  obvious  that  virtually  all  of 
the  valuable  land  would  be  chosen  by  the 
State.  Therefore,  a  selection  preference  sys- 
tem must  be  devised,  perhaps  as  follows. 

1.  Recognizing  that  the  revenues  derived 
from  State-owned  lands  will  be  used  for  the 
benefit  of  all  Alaskans,  It  would  seem  the 
State  should  be  permitted  to  selection  up  to 
68.7  million  acres  or  two-thirds  of  the  103 
million  acres  allocated  to  It  under  the  State- 
hood Act  before  any  Native  Investment  selec- 
tion Is  made  by  the  regional  corporations. 
The  time  for  the  InlUal  State  selections 
should  be  limited  to  perhaps  eighteen  months 
from  the  date  of  enactment  of  the  land 
claims  legislation  so  that  the  Natives  can 
commence  their  land  Investment  program 
as  soon  as  possible.  Since  the  State  has  al- 
ready patented  or  selected  39.7  million  acres 
to  the  present  time,  only  29  million  of  the 
initial  acreage  allotment  remains  to  be  se- 
lected before  the  Native  regional  corpora- 
tions commence  selections. 

2.  Once  the  State  has  completed  Its  Ini- 
tial selection  rights  of  up  to  68.7  million 
acres,  each  of  the  twelve  Native  regional  cor- 
porations should  be  permitted  within  two 
years  to  select  300,000  acres  within  Its 
boundaries  for  Its  own  corporate  purposes. 
This  will  Involve  a  total  additional  selec- 
tion of  3.6  million  acres. 

5.  Next,  the  statewide  board  of  advisors 
or  delegates  from  the  regional  corporations 
should  then  be  allowed  within  an  additional 
two  years  to  select  an  additional  300.000 
acres  of  available  remaining  vacant,  un- 
reserved and  imapproprlated  public  land 
from  anywhere  In  the  state  for  each  regional 
corporation.  This  would  likewise  Involve  a 
total  additional  selection  of  3.6  million  acres. 

4.  Thereafter,  following  the  Initial  Native 
selections,  the  State  would  then  again  ex- 
ercise Its  selection  rights  within  eighteen 
months  on  up  to  34.3  million  acres  or  the 
remaining  one-third  of  the  acreage  to  which 
It  is  entitled  under  the  Statehood  Act. 

6.  Next,  again  each  regional  corporation 
would  be  permitted  within  two  years  to  se- 
lect an  additional  300,000  acres  within  Its 
botjndarles  for  Its  own  corporate  purposes. 
This  would  again  Involve  an  additional  total 
•election  of  3.6  million  acres. 

6.  Finally,  the  statewide  board  of  advlson 
or  delegates  would  be  permitted  to  select 
another  300,000  acres  of  available  land  for 
each  of  the  regional  corporations  from  any- 
where In  the  state,  thus  utilizing  another 
total  additional  selection  of  3.6  million  acres. 

The  selection  process  which  I  have  just 
described  would  permit  Alaska's  Natives  to 
claim  14.400.000  tujres  of  land  for  Investment 
purposes.  This  amount  would  be  in  addition 
to  the  individual  allotments,  the  commtmlty 
allotments,  and  the  substantial  subsistence 
acreage  previously  discussed. 

By  permitting  the  statewide  board  com- 
poaed  of  delegates  from  each  of  the  twelve 
regional  corporations  to  select  one-half  of 
the  total  14,400,000  acres  of  Investment  land 
for  the  regional  corporations,  the  Natives 
would  be  able  to  acquire  ownership  of  large 
blocks  of  land  In  those  areas  of  the  State 
where  the  investment  potential  is  greatest, 
or  where  large  amoxints  of  land  are  necessary 
to  make  certain  uses  feasible,  l.e.,  reindeer 
herding.  Also,  the  selection  method  outlined 
above  wotQd  help  to  facilitate  a  relatively 
equal  distribution  of  wealth  between  the 
richer  and  poorer  regional  areas. 

3.  The  Taxation  of  Lands  Privately  Owned 
by  Natlvea 
intimately  lands  privately  owned  by  Na- 
tlves  should  be  subject  to  the  same  laws 


regarding  taxation  and  alienation  as  are 
now  applicable  to  lands  owned  by  non-Native 
Alaskans.  However,  before  equal  treatment 
can  become  practicable,  individual  Natives 
must  acqixlre  more  knowledge  and  sophisti- 
cation about  property  laws  and  taxation. 
Therefore.  Indoctrination  can  be  accom- 
plished through  a  program  of  gradual  in- 
creased tax  liability  I  on  personally  owned 
real  property.  As  an  example,  an  individual 
Native  could  be  reqiilred  to  pay  only  10% 


Yet,  there  Is  perhapa 
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of  any  property  tax 
year  following  his 
pursviant  to  the  land 

In  other  words, 
moratorium  on  real 


authorized  by  the 
appropriated    accord 
formula.  $11.5  mlllld 
each   of    the    twelvj 


ssed  during  the  first 
qulsitlon  of  property 
laims  legislation, 
ere  would  be  a  90% 
petty  taxes  In  the  first 
year.  During  the  secoiid  year,  the  moratorium 
would  be  applicable  lo  80%  of  the  assessed 
property  taxes,  thus,!  requiring  a  20%  pay- 
ment. The  third  year,  the  moratoriiun  would 
be  reduced  to  60% ,  tl^n  to  40%  In  the  fourth 
year,  and  20%  In  thf  fifth  year.  Thereafter, 
Natives  would  be  required  to  pay  the  same 
property  taxes  as  noq-Natives.  If  an  individ- 
ual Native  conveyed  >ls  land  anytime  during 
the  five-year  moratofium  period,  the  mora- 
torium would  automatically  terminate  and 
the  land  would  be  subject  to  full  taxation  by 
the  successor  in  int^est,  whether  he  or  she 
was  a  Native  or  not.   i 

3.  Money  Grant  as  Part  of  Consideration  To 
Extinguish  Claim 
The  Department  (ft  the  Interior  and  the 
Bureau  of  the  Budget  have  previously  ap- 
proved a  grant  of  $500  million  for  the  Alaska 
Natives  as  part  of  l|he  settlement,  as  con- 
sideration for  the  lull,  permanent  exUn- 
guishment  of  all  papt,  present,  and  future 
aboriginal  claims,  lei,  for  the  abolishment  of 
all  claims  of  whatetrer  nature  based  upon 
"Indian  title."  The  |»500  million  should  be 
ngress  and  the  money 
ng  to  the  following 
for  the  first  year  for 
regional  corporations 
($138  million),  and  Ifcereafter,  $5  million  per 
year  for  each  of  the  twelve  regional  corpora- 
tions ($60  million  annually)  for  six  addi- 
tional years  (or  a  to^il  of  $360  million  after 
the  first  year).  Th$  remaining  $2  million 
covild  be  placed  at  t^ie  disposal  of  the  state- 
wide board  of  regional  delegates  for  coordi- 
nated efforts  in  welfare  or  Investment  objec- 
tives and  for  administrative  expenses. 

Anyone  who  understands  the  federal 
budget,  fiscal  and  e^^pendlture  process  knows 
that  the  Congress  customarily  authorizes 
funds  In  one  piece  ^f  legislation  and  appro- 
priates in  another.  'Therefore,  there  is  a  dan- 
ger that  this  Congress  might  well  authorize 
the  full  amovint  acdording  to  the  legislative 
formula,  but  that  fature  Congresses  may  be 
reluctant  to  appropriate  the  authorized  an- 
nual allocations,  "nns  hazard  can  be  allevi- 
ated by  a  full  understanding  by  the  Congress 
of  the  good  faith  ocmmltment  and  implied 
contract  by  the  Ui^ted  States  In  exchange 
for  the  extingulshnient  of  a  previously  rec- 
ognized and  honored  "Indian  title"  held  by 
the  Alaska  Natives.  Of  course,  this  presup- 
poses that  the  Administration  will  likewise 
continue  to  honor  the  commitment  by  an- 
nually including  ttte  authorized  dollars  In 
the  budget.  | 

4.  Revenue-Sharing 
Unquestionably,  Ithe  most  controversial 
aspect  of  the  entirej  Native  land  claims  Issue 
Is  the  provision  in  the  AFN  proposal  calling 
for  3%  of  the  gross  value  of  ail  leaseable 
minerals  produced  from  any  lands  in  federal 
ownership  from  the  time  of  statehood  as 
additional  consideration  for  the  extlngrilsh- 
ment  of  all  aboriginal  land  claims.  This  was 
the  proverbial  "straw  that  broke  the  camel's 
back",  as  far  as  the  non-Native  community 
was  concerned.  tTntil  this  revenue-sharing 
provision  was  introduced,  there  was  much 
general  support  and  only  passive  resistance 
to  the  enactment  of  the  land  claims  legisla- 
tion. Its  Introduction  began  the  polariza- 
tion of  advocates  and  adversaries. 


both  sides  can  tolerate ,  so  that  the  revenue- 
sharing  concept  need  Inot  be  fully  accepted 
nor  fully  rejected.  Lat^r  in  this  treatise  the 
poesiblUty  of  State  participation  is  discusaed 
more  fully  with  referemce  to  monetary  con- 
tributions derived  from  oil  revenues  to  fi- 
nance State  public  wofks  projects  In  remote 
areas,  such  as  water  anfl  sewer  systems,  power 
generation  facilities,  bccess  roads,  schools, 
refrigeration  and  storage  facilities,  and  the 
like.  This  would  be  In  |lleu  of  a  further  state 
contribution  of  any  percentage  of  the  value 
of  leaseable  minerals!  However,  legislation 
could  provide  that  the  federal  government 
contribute  20%  of  Its  share  of  revenues  de- 
rived from  the  contli^ental  shelf  of  Alaska 
for  a  period  of  twenty  years  or  until  the 
amount  of  $600  million  of  such  revenues 
Is  sooner  contributed. 
S.  Administration  of  the  Land  and  Moneys 

To  the  extent  possible,  each  of  the  twelve 
regional  corporations  ^ould  be  approximately 
equal  in  size  and  population  and  would  en- 
compass a  recognizable  geographical  area.  As 
indicated  above,  the  investment  land  and 
the  money  would  bf  channeled  into  the 
regional  corporations,  i  Such  an  allocation  of 
grant  funds  would  Ksult  in  each  of  the 
twelve  corporations  receiving  approximately 
$41.6  milUon.  Not  less  than  approximately 
half  of  this  amount,]  or  $21,000,000,  should 
be  placed  In  the  regional  investment  fund. 
The  remaining  monef  might  be  channeled 
into  a  regional  welfare  fund.  The  welfare 
fund  would  be  used  for  scholarship  funding, 
perhaps  community  iitlUtiee,  housing,  and 
for  similar  endeavors  ^hich  are  not  generally 
recognized  economic  jresponslbllities  of  the 
jtate,  and  possibly  even  a  limited  per  capita 
distribution  of  cash  [from  the  Investment 
fund  could  be  used  tp  finance  business  and 
other  economic  ventures  for  the  region. 

Each  regional  corporation  would  be  auth- 
orized to  Issue  share$  of  stock  to  the  Na- 
tives enrolled  in  thit  region.  Each  share 
would  represent  an  individual  Native's  par- 
ticipation in  the  financial  aspect  of  the  land 
—  jn  it  would  be  finan- 
distrlbutlons  to  the 

^   made  out  of  earned 

surplus.  However,  it  may  be  desirable  that  the 
stock  in  the  regional  Corporations  be  inalien- 
able for  a  period  of  fi^e  or  ten  years.  By  that 
time,  the  welfare  fund  would  likely  be  ex- 
hausted, and  the  regional  corporation  could 
then  assume  the  stat^  of  any  other  invest- 
ment venture.  At  that  point  in  time,  the 
corporation  shares  could  be  made  public  and 
be  traded  on  the  open  market  to  anyone  who 
wished  to  purchase  them  because  of  their 
sound  Investment  potential. 

6.  Functions   of    th*    Statewide    Board    of 

Regional  Delegates 
The  statewide  boarid  of  regional  delegates, 
alluded  to  earlier,  would  have  a  dual  coor- 
dinating function.  Ftrst,  it  would  adminis- 
ter the  statevrtde  selection  of  the  second 
category  of  acreage  for  each  regional  corpo- 
ration, as  prevloiisly  Indicated,  and  wo\ild 
distribute  miscellaneous  sxirplus  Income  to 
the  twelve  regional  corporaUons.  Second,  the 
statewide  board  might  provide  administra- 
tive services,  legal  counseling,  and  financial 
and  other  technical  services  as  may  be  re- 
quested by  the  regional  corporations.  The 
statewide  board  shoi^d  be  authorized  to  as- 
sess a  reasonable  service  fee  to  cover  costs 
Incurred  in  connection  with  these  functions, 
with  requirement  for  annual  audit,  the  re- 
sults of  which  shoiiM  be  made  available  to 
the  regional  corporations. 

7.  State  Partldpatto^  In  the  Land  Claims 

Settiement 
If  the  resolution  of  the  land  claims  la  to 
be  accomplUhed  by  legisUtlon,  Congieaa 
moat  determine,  among  myriad  thlnga. 
whether  It  will  attenfpt  to  compel  the  State 
of  Alaska  to  partlclttate  In  the  final  settle- 
ment. Many  ^'m*^*"*  argue  with  considerable 


claim  settlement.  Wt 
daily  sound  to  do 
shareholders  could 
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conviction  that  there  Is  no  vaUd  Native  land 
claim  against  the  State,  but  only  against  the 
federal  government.  These  people  point  out 
that  no  state  has  ever  been  compelled  to  i>ar- 
tlclpate  financially  with  the  federal  govern- 
ment In  the  settlement  of  an  aboriginal  land 
claim.  From  this,  they  conclude  that  Alaska 
cannot  be  forced  to  share  in  the  federal  obli- 
gation Involved  In  the  land  claims  unless 
every  other  state  is  also  required  to  partici- 
pate. Adherents  to  the  non-participation  view 
further  contend  that  the  State  cannot  con- 
stitutionally appropriate  funds  on  a  racially 
oriented  basis  for  only  one  segment  of  the 
population. 

From  a  judicial  point  of  view.  It  would 
appear  that  the  State  could  not  be  forced  to 
participate  In  the  land  claims  settlement. 
Nevertheless,  the  Governor  and  the  Legis- 
lature must  still  make  a  considered  collective 
determination  whether  there  are  moral,  eco- 
nomic, or  political  reasons  which  would  justi- 
fy a  meaningful  state  contribution.  Certainly 
State  participation  In  the  land  claims  settle- 
ment is  not  a  new  idea.  The  Alaska  Legis- 
lature enacted  Chapter  177  In  the  1968  ses- 
sion providing  $50  million  out  of  revenues 
derived  from  lands  In  Alaska,  but  conditioned 
upon  passage  of  federal  land  claims  legisla- 
tion m  the  Congress  of  that  year,  which  did 
not  occur. 

Some  members  of  the  House  and  Senate 
Interior  and  Insular  Affairs  Committees  feel 
strongly  that  the  State  shoxUd  participate  in 
some  manner.  If,  in  fact,  the  members  of 
these  Committees  do  have  such  an  opinion, 
there  can  be  little  doubt  that  State  parti- 
cipation would  help  substantially  to  Insiue 
the  enactment  of  relevant  legislation  during 
the  present  session  of  Congress. 

Should  the  State  determine  to  participate. 
Its  monetary  contribution  could  be  derived 
from  oil  revenues  without  otherwise  utiliz- 
ing available  state  funds.  Such  a  contribu- 
tion might  also  be  allocated  equally  to  each 
of  the  twelve  regional  corporations,  or  the 
state  could  decide  instead  to  appropriate 
funds  to  finance  State  projects  in  remote 
areas.  Such  funds  might  be  used  In  areas 
heavily  populated  by  Natives  to  construct 
water  and  sewer  systems,  power  generation 
facilities,  access  roads,  community  building, 
schools,  and  refrigeration  storage  facilities, 
as  an  example.  In  the  wisdom  of  the  Legis- 
lature, the  contribution  of  the  State  could 
be  made  contingent  upon  Congressional  ac- 
tion to  resolve  the  land  claims  situation. 

8.  Native  Enrollment 

Historically,  one-fourth  blood  has  been 
used  to  determine  whether  or  not  a  par- 
ticular Individual  qualifies  as  a  Native  for 
the  purpose  of  receiving  benefits  under  fed- 
eral land  claims  legislation.  In  Alaska,  such 
a  criterion  would  Impose  a  considerable  hard- 
ship on  hundreds  of  our  citizens,  for  many 
Natives  in  Alaska,  such  as  the  Aleuts,  have 
been  closely  associated  with  non-Natives  for 
over  two  hundred  years.  It  would  seem  that 
the  one-fourth  blood  criterion  should  be  ex- 
panded to  Include  any  person  of  lesser  Na- 
tive blood  who  Is  actually  living  as  a  Native 
and  is  considered  to  be  such  by  the  commu- 
nity or  regional  corporation.  Because  the 
qualification  decision  will  often  be  a  difficult 
one,  and  because  an  adverse  determination 
wo\ild  create  severe  hardship,  an  aggrieved 
applicant  should  have  the  right  of  appeal 
and  ultimate  judicial  review. 

9.  Administrative  and  Judicial  Review 

In  order  to  rescdve  disputes  concerning 
blood  quantum,  to  compile  a  list  of  Natives 
who  qualify  for  land  claims  participation,  to 
settle  disputes  arising  out  of  land  selections, 
and  to  process  the  appeal  of  any  other  mat- 
ter relating  to  land  claims  legislation,  a  five- 
member  Alaska  Native  Claims  Commission 


should  be  established  for  limited  duration. 
This  Conmilseion  would  be  appointed  by  the 
President  of  the  United  States  and  would 
have  Initial  administrative  jurisdiction  over 
all  disputes  arising  out  of  the  claims  set- 
tlement. Three  members  of  the  Commission 
should  be  Alaskan  Natives,  the  fourth  would 
be  recommended  by  the  Oovemor  of  Alaska 
and  approved  by  the  State  Legislature  in 
joint  session  assembled,  and  the  fifth  would 
be  a  member-at-large  chosen  by  the  Presi- 
dent. No  more  than  tvro  of  the  Native  mem- 
bers nor  more  than  three  members  of  the 
total  Commission  should  be  from  the  same 
political  party.  Recognizing  that  many  pub- 
lic entitles  created  for  a  temporary  purpose 
often  manage  to  eM:hleve  a  permanent  status 
in  contravention  to  original  legislation  In- 
tent, the  life  of  the  Commission  should  be 
limited  to  perhaps  five  years.  The  Commis- 
sion members  would  be  federal  employees  in 
an  annual  salary  range  approximating 
$25,000,  perhaps  with  an  additional  $25,000 
for  the  Commission  clialnnan.  TTie  Commis- 
sion should  be  authorized  necessary  staff  and 
allowances.  If  a  further  extension  of  time  for 
the  life  of  the  Commission  proves  necessary 
and  is  authorized  by  the  Congress,  the  com- 
pensation Of  Commission  members  could 
then  be  placed  on  a  per  diem  basis  Instead 
of  continuing  on  an  a^tnual  salary. 

10.  Competitive  Versus  Noncompetitive 
Mineral  Leasing 

The  legislative  proposals  which  represent 
the  positions  of  the  Federal  Field  Commit- 
tee, the  Department  of  the  Interior,  and  the 
Alaska  Federation  of  Natives  all  contain  pro- 
visions that  wo\ild  prohibit  the  future 
granting  of  non-competitive  leases  on  cer- 
tain minerals,  including  oil,  located  in  pub- 
lic lands  In  Alaska.  This  prohibition  should 
be  eliminated  from  the  bills  under  consid- 
eration for  two  reasons.  First,  the  subject 
of  competitive  leasing  Is  not  germane  to  a 
land  claims  settlement,  and,  thus.  It  Is  In- 
appropriate in  the  legislation.  Second,  there 
should  be  a  provision  in  the  law  for  some 
balance  between  the  awarding  of  competi- 
tive and  non-competitive  leases.  Otherwise, 
the  small  mineral  developer  with  little  capi- 
tal will  be  prohibited  from  competing  in 
the  exploration  and  development.  This  op- 
portunity should  not  be  a  privilege  reserved 
to  large  and  wealthy  petroleum  and  mining 
concerns.  Alaska  has  many  small  and  strug- 
gling mining  firms  which  rely  on  non-com- 
petltlve  leases,  because  they  cannot  afford 
to  compete  on  the  open  market  with  the 
very  large  companies.  Also,  many  Individual 
Alaskans  Invest  in  non-competitive  oil  leasee 
on  the  geographical  fringes  of  discovery 
areas  and  In  regions  of  exploration  and  often 
financially  assist  small  concerns  in  their  ex- 
ploratory ventures.  This  is  healthy  involve- 
ment of  the  interested  citizen.  The  con- 
tlntiatlon  of  the  present  system  of  laws  and 
regulations  regarding  mineral  leasing  would 
Insure  the  prosperity  of  both  the  large  and 
small  producers. 

11.  Homesteadlng  and  Other  Entries  versus 

Native  Land  Claims 

Any  homestead  or  other  legal  entry  made 
on  public  lands  prior  to  December  of  1966 
(when  the  Informal  land  freeze  was  Inaugu- 
rated) ,  should  be  honored  pursuant  to  ex- 
isting law,  without  regard  to  the  Native 
land  claims.  Any  entry  on  public  lands  after 
that  time  should  be  presumed  to  be  with 
knowledge  of  the  land  freeze  and  the  claims 
of  Alaska's  Natives. 

12.  The  Bureau  of  Indian  Affairs  and  the 

Public  Health  Service 

The  benevolent  and  protective  Bureau  of 
Indian  Affairs  could  be  phased  out  of  Alaska 
within  a  reasonable  period  of  time.  Most  of 
the   functions  now  performed  by   the  BIA 
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could  be  assumed  by  the  State,  Including 
the  administration  of  federal  educational 
funds  for  the  Natives  of  Alaska  under  the 
applicable  federally  administered  programs. 
In  addition,  PubUc  Health  Service  hospitals 
in  remote  areas  of  Alaska,  now  available 
only  to  Natives,  should  also  be  made  avail- 
able to  non-Native  patients  when  other  med- 
ical facilities  are  not  readily  available.  Those 
Natives  and  non-Natives  who  can  afford  to 
pay  for  medical  care  should  do  so,  but  the 
indigents  of  all  races  should  be  treated  on 
a  cost-free  basis.  Both  the  BIA  and  PHS 
services  and  facilities  in  Alaska  and  else- 
where In  the  nation  are  government  bu- 
reaucracies  which  foster  segregation  need- 
lessly at  the  taxpayer's  expense. 

VI.  CONCLtJSlOK 

It  must  be  abundantly  clear  that  we 
dealing  with  an  exceedingly  complex  prob- 
lem,  and  a  solution  totally  acceptable  to  all 
will  not  be  possible.  Thus,  It  Is  of  utmost 
Importance  that  every  Alaskan  citizen,  Na-< 
tive  and  non-Native  alike,  provide  the  Alas- 
kan Congressional  delegation  with  trust,  un- 
derstanding, and  confidence  that  the  best 
possible  end  result  will  emerge  for  all.  Every 
possible  alternative  will  be  explored  and 
maximum  effort  will  continue  to  be  exerted 
to  achieve  a  satisfactory  balance  between 
the  opposing  extremes.  Hopefully,  thia 
treatise  will  contribute  to  a  satisfactory  res- 
olution by  bringing  about  a  more  compre- 
hensive understanding  of  the  Native  land 
claims  issue.  ' 

I  am  convinced  that  a  "political"  solution 
Is  preferable  to  a  piecemeal  of  any  other 
judicial  determination.  Yet,  If  a  legislative 
solution  is  not  achieved  during  the  present 
session  of  Congress,  the  federal  legislature 
will  likely  enact  enabling  legislation  to  i>er- 
mit  the  Native  commumty  to  seek  judicial 
redress  from  the  United  States  government. 
Because  of  the  profoundly  deleterious  impact 
which  the  time-consuming  judicial  alterna- 
tive wovUd  have  on  the  Natives  and  on  the 
entire  State,  everything  possible  must  be 
done  to  bring  about  a  satisfactory  legislative 
solution. 

Recognizing  the  present  wide  divergence  of 
opinion  as  to  a  proper  solution,  and  the 
polarization  of  opposing  views,  perhaps  the 
ultimate  criterion  of  whether  the  Congress 
has  handled  the  matter  wisely  will  be  the 
extent  to  which  all  Interested  pcutles  are 
equally  unhappy.  Hopefully,  In  the  near  fu- 
ture the  matter  will  be  put  to  rest,  and  this 
explosive  issue  which  has  divided  Alaskans 
will  be  but  a  cloudy  moment  in  the  otherwise 
radiant  histc«7  of  a  determined  and  happy 
people  who  are  privileged  to  live  In  a  dy- 
namic, emerging  young  state. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

Mr.  Gross,  for  30  minutes,  today« 

Mr.  Pollock,  for  5  minutes,  today,  to' 
revise  and  extend  his  remarks  and  to  in- 
clude extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Anderson  of  Illinois)  and  to 
revise  and  extend  their  remarks  and  In- 
clude extraneous  matter:) 

Mr.  HoGAN,  for  1  hour,  today. 

(The  following  Members  (at  tiie  re- 
quest of  Mr.  PuQUA)  and  to  revise  and 
extend  their  rem£u-ks  and  Include  ex- 
traneous matter : ) 

Mr.  GoNZALB.  for  10  minutes,  today. 

Mr.  FARBSTmr,  for  20  minutes,  today. 
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EXTENSION  OF  REliCARKS 


By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  BoLANO  in  two  instances  and  to 
include  extraneous  matter. 

Mr.  Bmucx  of  Massachusetts  and  to  in- 
clude extraneous  matter. 

Mr.  Gross  in  two  instances  and  to  in- 
clude extraneous  material. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Anderson  of  Slinois)  and 
to  include  extraneous  material : ) 

Mr.  Langen. 

Mr.  Chamberiain. 

Mr.  Stanton. 

Mr.  LuKENS. 

Mr.  McCloskxy  in  three  Instances. 

Mr.  Pdjdlky  in  two  instances. 

Mr.  Atres. 

Mr.  SCHWENGEL. 
Mr.  BXTTTON. 

Mr.  Oeralo  R.  Ford. 

Mr.  Anderson  of  Illinois. 

Mr.  Hocan. 

Mr.  Btrnes  of  Wisconsin. 

(The  following  Members  (at  the  re- 
quest of  Mr.  FuQUA)  and  to  revise  and 
extend  their  remarks: ) 

Mr.  Fraser  in  two  instances. 

Mr.  Farbstein  in  two  instances. 

Mr.  Wn.LiAM  D.  Ford  in  two  instances. 

Bir.  Dices  in  seven  instances. 

Mr.  MoNAGAN  in  four  instances. 

Mr.  IcHORD  in  two  instances. 

Mr.  Mahon. 

Mr.  MunsR. 

Mr.  Rarick  in  four  instances. 

Mr.  P0QUA. 

Mr.  Matsunaga. 


Service  HosplUl  at  New  Orleans,  Louisiana 
for  lands  upon  wbl9i  a  new  United  States 
Pubfic  Health  Servl(^  Hospital  at  New  Or- 
leans, Louisiana  ma]f  be  located;  and 

BM.  14289.  An  acti  to  permit  El  Paso  and 
Hudspeth  Counties,  rrexas.  to  be  placed  In 
the   mountain   stanoard   time   zone. 


SENATE  BILLS  REFERRED 

Bills  Of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1389.  An  act  to  amend  the  Interna- 
tional Travel  Act  of  1961,  as  amended.  In  or- 
der to  Improve  the  balance  of  payments  by 
further  promoting  travel  to  the  United 
States,  and  for  other  purposes:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

8.  2999.  An  act  to  authorize.  In  the  Dis- 
trict of  Columbia,  the  gift  of  all  or  part  of 
a  human  body  after  death  for  specified  pur- 
poses; to  tbe  Committee  on  the  District  ot 
Columbia. 

8.  307a.  An  act  to  stimulate  tbe  develop- 
ment, production,  and  distribution  In  Inter- 
state commerce  of  low-emission  motor  ve- 
hicles m  order  to  provide  the  public  Increased 
protection  against  the  haEards  of  vehicular 
exhaust  emission,  and  for  other  purposes:  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 


ENROLLED  BILLS  SIGNED 

Mr.  FRIEDEL.  from  the  Conunlttee 
on  Hotise  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House  of 
the  following  titles,  which  were  there- 
upon signed  by  the  Speaker: 

HJl.  13448.  An  act  to  autboriae  the  ex- 
change, upon  terms  fuUy  protecting  tbe  pub- 
lic mterest,  of  the  lands  and  buildings  now 
consUtutlog  the  United  StatM  Public  Health 


BILL  PRESEHTED  TO  THE 
PRESIDENT 

Mr.  FRIEDEL,  fijom  the  Committee  on 
House  Administration,  reported  that  that 
conunlttee  did  on  \[arch  27,  1970,  present 
to  the  President,  for  his  approval,  a  bill 
of  the  House  of  ttje  following  title: 

to  amend  the  Federal 
Water  Pollution  Cobtrol  Act,  as  amended, 
and  for  other  purpoa  ts. 


ADJOl  RNMENT 


as 


Mr.  FUQUA.  Mr 
the  House  do  novt 

The  motion  w 
ingly  (at  12  o'clock 
under  its  previous 
joumed  until 
12  o'clock  noon 


The  following 
Speaker  from  the 
National 
istraUon: 


Speaker,  I  move  that 
adjourn. 

agreed  to;  accord- 

and  22  minutes  p.m.) , 

order,  the  House  ad- 

Thuisday,  AprU  2,  1970.  at 


COMMUNICATION    FROM    NASA 


cjommunlcation  to  the 

Administrator  of  the 

Aeronautics  and  Space  Admin- 


NaTIONAI.  AMIONAUTICS  AKD 

SPAC^    Aomimistbation, 
Washington,  D.C.,  March  25,  1970. 
Hon.  John  W.  McCohmack, 
Speaker  of  the  Houa4  of  RepTeientative$. 
Waahinffton.  D.C. 

Dkab  Mb.  SPEAKxaj:  This  Is  a  report  to  tbe 
Congress  pursuant  tp  Section  4  of  the  Act  of 
August  28,  1958  (72JStat.  972),  submitted  to 
the  Speaker  of  the  House  of  Representatives 
pursuant  to  Rule  ti  of  that  House. 

During  Calendar  JTear  1969,  the  National 
Aeronautics  and  Spouse  AdmlnUtratlon  uti- 
lized the  authority  o|f  the  above-cited  statute 
as  foUows: 

1.  Extraordinary  contractual  adjustments 
authorized  by  the  NASA  Contract  Adjust- 
ment Board:  I 

a.  Under  date  of  #une  10,  1989,  the  Board 
authorized  the  adjxistment  of  a  contract  for 
a  man-carrying  motion  generator  with  Qen- 
Isco  Technology  Corporation.  The  reUef 
granted  clarified  tbe  intent  of  an  earlier 
Board  decision  so  as  to  enable  Oenlsco  to  ob- 
tain consideration  on  the  merits  of  other 
claims  for  equitable  adjustment  or  contract- 
ual relief  to  which  it  may  be  entitled.  The 
amount  of  reUef  wfclcb  might  be  obtained 
tmder  such  claims  It  not  yet  ascertainable. 

b.  Under  date  of  June  10,  1069,  the  Board 
authorized  the  adjustment  of  a  contract  for 
the  Saturn  S-IB  stage  for  a  O-l  launch  ve- 
hicle with  Chrysler  Corporation.  BeUef  was 
granted  on  the  ba^  of  mutual  mistake  of 
a  material  fact,  so  las  to  authorize  Chrysler 
to  be  paid  a  flight  performance  Incentive  fee 
for  a  successful  spsSe  miaslon.  Tbe  maximum 

relief  that  could  be  authorized  would  be  $79,- 
400,  but  It  U  subject  to  determination  by  tbe 
contracting  officer. 

c.  Under  date  of  December  18,  1900,  the 
Board  authorized  the  adjustment  of  a  coo- 
tract  for  system  m  magement  for  tbe  Scout 
latmch  vehicle  wlta  LTV  Aerospace  Corpora- 
tion. BaUef  waa  giantad  by  amending  the 
contract  so  tbat  LtV  ooiUd  submit  Its  eaaa 
to  an  Award  Evalu  ^on  Board  which  would 
decide  if  LTV  Is  4BtlUed  to  restoration  of 


all  or  part  of  a  penalty  which  bad  been 
assessed  because  velilcle  performance  re- 
quirements specified  1^  the  contract  had  not 
been  fuUy  met,  although  the  mission  In- 
volved bad  been  adjiidged  to  be  successful. 
Tbe  mMlmiim  amo^t  which  could  be 
granted  is  S37S,000.     I 

2.  Actions  under  I  Project  Stabilization 
Agreement  applicable  to  construction  work 
at  Cape  Kennedy,  Florida. 

Under  date  of  September  26,  1962,  the  Ad- 
ministrator of  NASA  made  a  determination 
pursuant  to  the  Act  o|  Augiist  28,  1968  (Pub- 
Uo  Law  85-804),  that  from  and  after  Sep- 
tember 26,  1962,  aU  I  oontracU,  or  amend- 
ments, or  modlflcatloas  thereof,  for  the  per- 
formance of  construction  work  at  tbe  Pat- 
rick Air  Force  Base,  Oape  Kennedy,  and  tbe 
John  F.  Kennedy  Space  Center,  should  In- 
clude a  clause  requiring  contractors  and  aU 
subcontractors  thereunder  to  abide  by  money 
provisions  of  a  Proje^  Stabilization  Agree- 
ment, to  the  extent  fuch  money  provisions 
are  determined  by  the  Government  to  be 
reasonable.  The  Projebt  Stabilization  Agree- 
ment referred  to  Is  an  agreement  nego- 
tiated by  and  between  the  Patrick  Air  Force 
Base  Contractor's  Association  and  other  lo- 
cal and  national  association  of  contractors, 
and  the  Brevard  Building  and  Construction 
Trades  Council  of  the  BuUding  and  Con- 
struction Trades  DepSrtment,  AFL-CIO.  The 
purpose  of  this  agreement  is  to  promote  sta- 
bility, efllciency,  and  economy  of  perform- 
ance of  contracts  Involving  construction 
work  at  Patrick  Air  F\>rce  Base  and  the  Cape 
Kennedy  complex.  The  agreement  was  orig- 
inally negotiated  in  1962,  and  amendments 
were  re- negotiated  asain  on  April  1,  1964, 
and  April  1,  1967.  On  June  23,  1969,  the 
unions  and  employen  association  agreed  to 
extend  the  Project  eitabillzatlon  Agreement 
without  amendment^  for  a  two-year  period 
ending  March  31,  1971. 

Piu^uant  to  this  {determination,  during 
1969,  one  amendment  to  be  an  existing  con- 
tract and  two  new  Oontracts  for  construc- 
tion were  awarded  far  a  total  of  $6,729,073 
which  Included  the  clause  making  the  money 
provisions  of  the  abo^e  Project  StabUlzatlon 
Agreement  applicable^ 

3.  Action  iinder '  Project  Stabilization 
Agreement  appllcablf  to  construction  work 
at  the  Mississippi  TSst  FaciUty. 

Under  date  of  June  22,  1967,  the  Deputy 
Administrator  of  NABA  made  a  determina- 
tion similar  to  that  described  in  Paragraph 
1  above  with  respecB  to  contracts  and  sub- 
contracts for  constnictlon  work  at  the  Mis- 
sissippi Test  Facllltyi  in  implementation  of 
a  revised  Project  Stabilization  Agreement 
dated  July  1.  1966,  iwhlcb  had  been  nego- 
tiated for  that  area;  (The  original  Agree- 
ment expired  on  JunS  30, 1966.)  During  1969, 
there  were  no  amendments  to  existing  con- 
tracts. One  new  coastructlon  contract  for 
an  amount  of  $90,000  was  awarded  in  1969 
at  the  Mississippi  Test  Facility  which  made 
applicable  the  clause  which  Included  the 
money  provisions  of  the  revised  Project  Sta- 
bilization Agreementi 

On  October  3.  1968,  the  Administrator  of 
NASA  cancelled  the  determination  under 
PubUc  Law  86-804  dated  June  23.  1967,  pro- 
viding for  tbe  mclutlon  of  a  clause  In  all 
construction  contr4cts  and  subcontracts 
Which  required  contractors  and  lubcontrac- 
tors  to  abide  by  the  bioney  provisions  of  the 

Mlaslaalppl  Teat  Pa4lUty  Project  Stabiliza- 
tion Agreement.  Future  construction  eon- 
tracts  executed  at  IDsslseippl  Test  FaclUty 
will  continue  to  coo  tain  a  clause  providing 
coverage  under  the  Davis-Bacon  Act  and  the 
required  wiinimnm  :-ate  schedule  fumlsbsd 
by  the  Department  o: '  Labor. 


Sincerely, 


T.  O.  Paxnk. 
Administrator. 


March  31,  1970 
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EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as 
follows: 

1837.  A  communication  from  the  Presi- 
dent Of  the  United  States,  transmitting  pro- 
posed supplemental  appropriations  and  other 
provisions  for  the  District  of  Columbia  for 
the  fiscal  year  1970  (H.  Doc.  No.  91-288) ;  to 
the  Committee  on  Appropriations  and 
ordered  to  be  printed. 

1838.  A  letter  from  tbe  Chief  Justice  of 
the  United  States,  transmitting  proposed 
amendments  to  tbe  Federal  Rules  of  Appel- 
late Procedure  which  have  been  adopted  by 
the  Supreme  Court  pitfsuant  to  28  VS.C. 
2072  and  2076  and  18  U.S.C.  3771-3772,  to- 
gether with  a  report  of  the  Judicial  Confer- 
ence of  the  United  States  pursuant  to  28 
U.S.C.  331  (H.  Doc.  No.  91-290);  to  the  Com- 
mittee on  the  Judiciary  and  ordered  to  be 
printed. 

1839.  A  letter  from  the  Chief  Justice  of 
the  United  States,  transmitting  proposed 
amendments  to  the  Rules  of  Civil  Procedure 
for  the  X}S.  district  courts  which  have  been 
adopted  by  the  Supreme  Court  pursuant  to 
28  U.S.C.  2072,  together  with  a  report  of  tbe 
Judicial  Conference  of  tbe  United  States  pur- 
suant to  28  U.S.C.  331  (H.  Doc.  No.  91-291); 
to  the  Committee  on  the  Judiciary  and 
ordered  to  be  printed. 

1840.  A  letter  from  the  Secretary  of  Agri- 
culture, a  report  on  the  agricultural  con- 
servation program  for  the  fiscal  year  ending 
June  30,  1969,  pursuant  to  the  provisions  of 
50  Stat.  329;  to  tbe  Committee  on  Agricul- 
ture. 

1841.  A  letter  from  tbe  Director,  Bureau  of 
the  Budget,  Executive  Office  of  the  President, 
transmitting  a  report  tbat  the  appropriation 
to  the  Department  of  Justice  for  the  Fed- 
eral prison  system  for  tbe  fiscal  year  1970 
has  been  reapportioned  on  a  basis  which  In- 
dicates the  necessity  for  a  supplemental  esti- 
mate of  appropriation,  pursuant  to  the  pro- 
visions of  section  3679  of  tbe  Revised  Stat- 
utes (31  U.S.C.  665);  to  the  Committee  on 
Appropriations. 

1842.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  (Installations  and  Logistics) , 
transmitting  the  report  on  Department  of 
Defense  procurement  from  small  and  other 
business  firms  for  July  1969-January  1970, 
pursuant  to  the  provisions  of  section  10(d) 
of  the  Small  Business  Act,  as  amended;  to 
tbe  Committee  on  Banking  and  Currency. 

1843.  A  letter  from  the  Director,  Bureau  of 
the  Budget,  Executive  Office  of  the  President, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  the  District  of  Columbia  to  Issue 
obligations  to  finance  District  capital  pro- 
grams, to  provide  Federal  funds  for  District 
of  Columbia  Institutions  of  higher  educa- 
tion, and  for  other  purposes;  to  the  Com- 
mittee on  tbe  District  of  Columbia. 

1844.  A  letter  from  tbe  AssUtant  to  tbe 
Commissioner,  District  of  Colimibla,  trans- 
mitting a.  draft  of  prof>osed  legislation  to 
provide  for  Improvements  In  the  administra- 
tion of  the  Oovernment  of  tbe  District  of 
Columbia,  and  for  other  purposes;  to  the 
Ckmunlttee  on  the  District  of  (Columbia. 

1845.  A  letter  from  the  Assistant  to  the 
Commlasloner,  District  of  Columbia,  trans- 
mitting a  draft  of  proposed  legislation  to 
provide  improvements  in  the  administration 
of  he^th  services  in  tbe  District  of  Colum- 
bia, and  tat  other  purposes;  to  the  Commit- 
tee on  tbe  District  of  Columbia. 

1846.  A  letter  from  the  Assistant  to  the 
Commissioner,  District  of  Columbia,  trans- 
mitting a  draft  at  proposed  legislation  re- 
lating to  crime  In  the  District  of  Columbia; 


to   tbe  Committee  on  the  Dtsrtrlct  of  Co- 
lumbia. 

1847.  A  letter  from  the  Assistant  Secretary 
for  Economic  Affairs,  Department  of  State, 
transmitting  the  22d  report  on  the  Mutual 
Defense  Assistance  Control  Act  of  1961 
(Battle  Act):  to  the  Committee  on  Foreign 
Affairs. 

1848.  A  letter  from  tbe  Comptroller  Gen- 
eral Of  the  United  States,  transmitting  a  re- 
port on  the  examination  of  tbe  financial 
statements  of  the  Bureau  of  Engraving  and 
Printing  Fund  for  fiscal  years  1968  and  1969, 
pursuant  to  tbe  provisions  of  31  U.S.C.  181; 
to  the  Committee  on  Oovernment  Opera- 
tions. 

1849.  A  letter  from  tbe  Administrator,  Na- 
tional Aeronautics  and  Space  Administration, 
transmitting  a  report  on  extraordinary  con- 
tractual actions  m  which  the  National  Aero- 
nautics and  Space  Administration  utilized 
the  authority  granted,  pursuant  to  the  pro- 
visions of  72  Stat.  972;  to  the  Committee  on 
the  Judiciary. 


REPORTS  OF  COMMTTTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  re:ference  to  the  proper 
calendar,  as  follows: 

{Submitted,  March  28.  1970] 
Mr.  PATMAN:  Conmilttee  on  T*»Ti>Hr|g  itnd 
Currency.  HJi.  15073.  A  bill  to  amend  tbe 
Federal  Deposit  Insurance  Act  to  require  m- 
sured  banks  to  maintain  certam  records,  to 
require  that  certain  transactions  in  U.S.  cur- 
rency be  reported  to  the  Department  of  the 
Treasiiry,  and  for  other  purposes;  with 
amendments  (Rept.  No.  91-976).  Referred  to 
the  Committee  of  tbe  Whole  House  on  the 
State  of  tbe  umon. 


PUBLIC  Bn.Tfl  AND  RESOLUTIONS 
Under  clause  4  of  rule  XXn,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  foUows: 

By  Mr.  BENNETT: 
H.R.  16724.  A  bill  to  require  local  consul- 
tation In  Federal  construction  projects;  to  the 
Committee  on  Public  Works. 

By  Mr.  WILLIAM  D.  FORD  (for  him- 
self,  Mr.   Hawkins,   Mr.  Dent,   Mr. 
BtTBTOK   of   California,   Mrs.   Mdtk. 
and  Mr.  EnixNaoaN)  : 
HJt.  16725.  A  bill  to  amend  tbe  Department 
of  Defense  Appropriation  Act,  1970,  to  permit 
the  expenditure  of  funds  for  the  education  of 
children   of   deceased   servicemen    overseas; 
to  the  Committee  on  Appropriations. 
By  Mr.  FUQUA: 
HJt.   16726.  A  bm   authorizing  tbe  Secre- 
tary of  the  Army  to  make  a  survey  of  Black 
Creek.  Clay  County,  Fla.;  to  tbe  Committee 
on  Public  Works. 

By  Mrs.  HECKLER  of  Massachusetts 
(for  herself.  Mr.  Mnf*  of  Ohio,  and 
Mr.  COHXI.AM)  : 
HJt.  16727.  A  bUl  to  provide  for  tbe  issu- 
ance of  a  gold  medal  to  the  widow  of  tbe 
Reverend  Dr.  Martin  Luther  King,  Jr.,  and  the 
furnishing  of  duplicate  medals  in  bronae  to 
the  Martin  Luther  King,  Jr.,  Memorial  Fund 
at  Morehouse  College  and  the  MarUn  Luther 
King,  Jr.,  Memorl&l  Center  at  Atlanta,  Oa.;  to 
tbe   Committee   on   Banking   and   Currency. 
By  Mr.  HELSTOSKI  (for  himself  and 
Mr.  BuGoi) : 
HJt.  16738.  A  bill  to  reclassify  certain  posi- 
tions m  tbe  postal  field  service,  and  for  other 
purpoees;    to  tbe  Conunlttee  on  Post  Office 
and  ClvU  Service. 

By  Mr.  MONAQAN: 

H.R.  16729.  A  bill  to  amend  the  Internal 


1 


Revenue  Code  of  1954  by  Imposing  a  tax  on 
the  transfer  of  explosives  to  persons  who  may 
lawfully  possess  them  and  to  prohibit  pos- 
session of  explosives  by  certain  persons; 
tbe  Committee  on  Ways  and  Means. 
By  Mr.  OTTINOER: 

HH.  16730.  A  bill  to  authorize  tbe  UJ3. 
Conunlssioner  of  Education  to  make  grants 
to  or  contracts  with  pubUc  educational  and 
social  service  agencies  for  the  conduct  of 
special  educational  programs  and  activities 
concerning  the  use  of  drugs;  to  tbe  Commits 
tee  on  Education  and  Labor.  1 

By  Mr.  RIVERS:  f 

BJR.  1673 1.  A  blU  to  amend  tbe  provisions 
of  title  HI  of  tbe  Federal  ClvU  Defense  Act 
of  1950,  as  amended;  to  the  Committee  on 
Armed  Services. 

HJl.  16732.  A  bUl  to  amend  title  37,  United 
States  Code,  to  provide  tbat  enlisted  mem- 
bers of  a  uniformed  service  who  accept  ap- 
pointments as  officers  shall  not  receive  leas 
than  the  pay  and  allowances  to  which  they 
were  previously  entitled  by  virtue  of  their 
enlisted  status;  to  tbe  Conunlttee  on  Armed 
Services. 

By  Mr.  FARBSTEIN: 

H.  Con.  Res.  563.     Concurrent     reeolutlon 

condemning  Soviet  treatment  of  Its  Jewlah 

population;    to   tbe   ComaUttee   on   Fcnelgn 

Affairs.  I 

By  Mr.  PATTEN: 

H.  Con.  Res.  664.  Concurrent  resolution  exJ 
pressing  the  sense  of  tbe  Congress  in  opposi- 
tion to  the  high  interest  rate  pioUcy:  to  tba 
Committee  on  Banking  and  Currency. 
By  Mr.  RARICK: 

H.  Con.  Res.  665.  Concurrent  resolution 
expressing  tbe  sense  of  the  Congress  that 
the  President,  acting  through  the  U.S.  Am- 
bassador to  the  United  Nations  Organization, 
take  such  steps  as  may  be  necessary  to  place 
tbe  question  of  denial  of  tbe  right  to  self- 
determination,  and  other  human  rights,  in- 
cluding genocide.  In  Soviet-occupied  Byel- 
orussia on  the  agenda  of  the  United  Nations 
Organization;  to  the  Conmilttee  on  Foreign 
Affairs.  I 

PRIVATE  Bn.T.S  AND  RESOLFnONa 
Under  clause  1  of  rule  XXll,  I 

Mr.  ICHORD  introduced  a  bill  (HJt.  16733) 
for  the  relief  of  Dr.  Teresita  Guerrero  Boylon, 
which  waa  referred  to  tbe  Committee  on  the 
Judiciary. 


MEMORIALS 


Under  clause  4  of  rule  XXn. 

345.  Tbe  SPEAKER  presented  a  memorUU 
of  the  Senate  of  the  Commonwealth  01  Mas- 
sachiisetts,  relative  to  a  proposed  conatitu- 
tlooal  amendment  abollahlng  tbe  electoral 
college  and  providing  for  tbe  election  of  tbe 
President  and  Vice  President  by  popular  vote. 
Which  was  referred  to  tbe  Ccmmlttee  on 
Judiciary. 


PETITIONS,  ETC. 


on  tbfli 

'    I 


Under  clause  1  of  rule  XXn.  petitiona 
and  papers  were  laid  on  the  Clerk's  desk: 
and  referred  as  follows: 

4ae.  By  the  SPEAKER:  PeUtton  of  Henry 
Stoner.  Tork,  Pa.,  relative  to  enacting  pend- 
ing legislation  on  various  matteis;  to  tba 
Committee  on  tbe  Judiciary. 

427.  Also,  petition  Of  the  legislature  of  the 
county  of  Erie,  Buffalo.  N.T.,  relative  to  en- 
actment of  tbe  bin.  HJft.  13982,  entitled 
"Revenue  Sharing  Act  of  1969";  to  tbe  Com- 
mittee on  Ways  and  Means. 
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EXTENSIONil  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


STATEMENT  TO  THE  PEOPLE  OP 
VIRGINIA 


HON.  HARRY  F.  BYRD,  JR. 

or  vntoiKiA 

n*  THE  senatt:  of  the  united  states 

Tuesday.  March  31.  1970 

Mr.  BYRD  of  Virginia.  Mr.  President, 
I  ask  unanimous  consent  to  insert  as  ex- 
tension of  remarks  a  statement  by  me 
to  the  people  of  Virginia  on  March  17. 
1970. 

There  being  no  objection  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  bt  U.S.  Senator  Hakrt  F.  Btro, 
Jr.,  March  17,  1970 

My  dear  feUow-Vlrglnlans :  I  would  like 
to  think  out  loud  with  those  whom  I  have 
the  high  honor — and  the  great  responsi- 
bility— to  represent  in  the  Senate  of  the 
United  States. 

I  love  Virginia.  I  love  every  area  of  Vir- 
ginia— every  mountain,  every  valley,  every 
seashore.  And  I  love  her  people. 

Our  people  are.  I  feel,  forward  looking, 
responsible  and  moderate.  We  realize,  too, 
that  those  of  us  representing  the  public  must 
be  attuned  to  the  1970s.  We  realize  that 
times  and  conditions  change — but  that  fim- 
damental  principles  do  not. 

As  you  know,  I  have  spent  most  of  my  adult 
life  serving  tbe  people  of  Virginia  to  tbe  best 
of  my  capabilities.  For  18  years  I  served  In 
the  Senate  of  Virginia.  I  am  now  In  my 
fifth  year  In  the  Senate  of  the  United  States. 

During  the  past  four  sessions  of  the  Con- 
gress, I  have  cast  more  than  1,000  recorded 
votes.  My  votes,  my  speeches,  my  views  are  a 
matter  of  record.  This  Is  available  to  all. 

I  cannot  change  that  record.  I  would  not 
change  It  If  I  could.  I  realize  that  no  one 
will  agree  with  every  vote,  but  In  each  of 
them  I  have  voted  my  convictions. 

I  have  fought  for  tbe  programs  of  the 
President — Democrat  or  Republican — when 
I  thought  he  was  right.  I  have  fought  against 
the  programs  of  the  President — Democrat  or 
Republican — when  I  thought  he  was  wrong. 

I  have  acted  independently  of  party  lines. 
But  I  feel  I  have  acted  in  the  best  interests 
of  Virginia  and  of  our  nation.  I  have  main- 
tained that  Independence  because  I  believe 
Virginians   are   Independent,   free-thinking 

I>eople. 

My  term  as  United  States  Senator  expires 
next  January.  This  coming  November.  Vir- 
ginians will  vote  to  determine  wbom  they 
wish  to  represent  them  In  the  United  States 
Senate  for  the  following  six  years. 

I  have  given  considerable  thought  as  to 
bow  I  can  best  submit  my  record  to  the 
voters  of  Virginia  for  their  approval  or  dis- 
approval. 

Tbe  problems  which  face  our  nation  are 
tmm»n««i — both  at  home  and  abroad.  The 
war.  Inflation.  Civil  Unrest.  Crime.  Pollu- 
tion of  air  and  water.  Unrestrained  govem- 
Btent  spending.  Heavy  taxation. 

There  is  no  Democratic  solution  to  these 
problems;  there  is  no  Republican  solution. 

Party  labels  mean  lees  and  lees  to  Vir- 
ginians— and.  Indeed,  to  most  Americans. 
They  know  that  It  Is  principle,  rather  than 
labels,  upon  which  this  nation  was  built. 

In  this  modem  age,  more  and  more  Vlr- 
gliUanB  are  thtnwng  in  terms  of  the  general 
election.  Fewer  and  fewer  are  participating 
In  primaries.  Tbe  best  evidence  of  this  was 
last  year's  gubernatorial  primary.  It  drew 
fewer  than  one-fourth  of  the  qualified 
▼otera. 
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Another  important  factor  must  be  taken 
into  consideration. 

During  1969,  the  various  candidates  for 
Governor  spent  a  to  &l  of  $3  million.  This  Is 
a  staggering  sum.  r  ever  before  In  Virginia 
have  such  huge  suns  been  spent  to  achieve 
public  office. 

This  is  a  deploralle  trend.  It  discourages 
many  from  seeking  i  ublic  office.  It  could  lead 
to  undue  Influence. 

Virginia,  long  no;ed  for  Its  Integrity  In 
high  office,  must  ni>t  go  the  way  of  other 
states  where  electlcas  are  decided  by  wild 
spending. 

Obviously,  two  el€  ctlon  campaigns — a  Pri- 
mary followed  by  a  Seneral  Election — would 
be  twice  as  expensive  ^  one  campaign.  Is 
this  In  the  best  In  erests  of  the  people  of 
Virginia? 

I  have  listed  two  factors  In  my  thinking. 

Now  we  come  to    ;he  most  Important. 

Last  month  the  lemocratlc  State  Central 
Conunlttee  took  an  unprecedented  step.  For 
the  first  time  In  40  ;  ears,  a  Virginia  Senator, 
If  he  is  to  seek  re-el  »ctlon'  in  the  Democratic 
Primary,  will  be  reijulred  to  sign  an  oath 
that  he  wUl  suppoit  for  President  whoever 
is  selected  by  ths  Democratic  National 
Convention. 

Veteran  political  t  rriter  John  P.  Daffron  re- 
ported for  The  As6<  elated  Press  the  actions 
of  the  committee  in  these  words: 

"Richmond. — The  Virginia  Democratic 
Party  agreed  yesterday  to  require  candidates 
for  office  to  pledge  Aipport  of  all  Democratic 
nominees  from  the  :ourthouse  to  the  White 
House." 

The  Conunlttee  it  within  its  rights  to  re- 
quire such  an  oat  i.  I  do  not  contest  its 
action. 

But  this  action  Ihas  made  it  impossible 
for  me  to  file  In  ttte  Democratic  Primary. 

I  cannot,  and  will;  not.  sign  an  oath  to  vote 
for  and  support  an  Individual  whose  identity 
I  do  not  know  and  ^hoee  principles  and  poli- 
cies are  thus  unknown. 

To  sign  such  a  flank  check  would  be.  I 
feel,  the  height  of  !  Irresponsibility  and  un- 
worthy of  a  membfcr  of  the  United  States 
S«nate. 

I  have  given  thu  matter  a  great  deal  of 
thought  smce  the Icommlttee  action  three 
weeks  ago. 

I  am  tdd  that  I  nould  sign  suoh  an  oath 
and  forget  it. 

Perhaps  there  la  a  technicality  behind 
which  I  could  hldf,  but  the  Intent  at  the 
Committee  requlrenlent  is  clear. 

Whatever  I  do,  I  want  to  do  In  good  faith. 

One  reason  Americans,  and  especially  our 
young  people,  have  become  cynical  about 
persons  in  public  Ufe  is  because  too  many 
politicians  have  become  cynical,  saying  one 
thing  prior  to  election  and  feeUng  free  to  do 
something  else  after  election. 

No  oDe  knows  today  who  will  be  the  Demo- 
cratic nominee  torn  President  in  1972 — nor 
who  Will  be  tbe  Ref  ubllcan  nonUnee.  No  one 
knows  what  phllosck>hy  they  will  advocate. 

The  year  1973  will  be  a  crucial  one  for  our 
nation.  T 

Before  making  ■  decision  as  to  whom  I 
shall  support  for  n««ldeat,  I  want  to  know 
the  altemattvea— aad  just  where  each  candi- 
date stands  on  the  domlnxmt  issues. 

To  forfeit  now  my  right  to  do  this  is  to  me 
unthinkable. 

I  had  thou^t  that  this  matter  of  a  loyalty 
oath  had  been  settled  18  years  ago  when 
Virginia's  Governor  John  S.  Battle  told  the 
1953  Democratic  Nattoaal  Convention  In 
these  words  .  .  .  "^e  in  Virginia  are  not 
going  to  sign  any  pledge  or  any  commitment 


which  wlU  prevent 

freedom  of  action." 

Governor  Battle 


freedom  of  thought  and 
made  this  statement  in 


country,  and  I  feel  I 


the  convention  four  lays  before  a  presiden- 
tial candidate  was  cboeen.  I  would  be  re- 
quired to  subscribe  to  an  oath  two  years  be- 
fore a  candidate  Is  chAsen. 

I  am  anxious  to  8<irve  the  people  of  Vir- 
ginia In  the  United  States  Senate.  I  love  our 


:an  continue  to  make  a 


contribution  to  Virginia  and  to  the  nation 
as  a  umted  states  Senator. 

Occasionally  there  comes  a  time  when  one 
must  break  with  precedent,  when  one  must 
do  the  unusual.  I 

For  me,  such  a  tlmq  has  come. 

I  shall  take  a  frefh  approach — to  some, 
perhafM.  a  bold  approach. 

At  this  particular  time — in  this  particular 
situation — in  this  .particular  election — I 
feel  I  can  best  serve]  Virginia  by  teklng  my 
record  directly  to  all  of  the  people  of  Vir- 
ginia m  November.    { 

Now  Is  not  the  tifcne— it  is  too  early— to 
announce  my  candldicy  for  the  Senate.  But 
being  an  independeqt  Democrat  I  shall,  at 
the  appropriate  time]  flle  as  an  Independent 
ly  freedom  of  action. 
|he  difficulties  I  face  in 
I  am  taking  Is  an 


m  order  to  preserve 

I  realize  full  well 
this  decision,  the  co) 
uncharted  one. 

But  I  would  rathel 
captive  Senator. 

I  want  and  need 
glnlans — Democrats, 
ents. 

At  a  later  dal 
vember— I  shall  dlsct 


be  a  free  man  than  a 

he  support  of  all  Vlr- 
publlcans,  Independ- 

etween   now  and  No- 
In  detail  my  Senate 


record,  and  I  shall  continue  to  make  known 

issues    facing   our 


my    views     on    the 
nation. 

I  have   been  Indej 
votes  In  Washlngtoi 
one  oath — and  that{ 
glnla:    To   consclent 
serve  all  the  people 


ndent  in  casting  my 

and  I  shall  take  only 

to  the  people  of  Vlr- 

ously    and    Impartially 

if  ovu:  great  state. 


SHOE 


INDU6TRY  PACING 
EXTINCTION 
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HON.  JAM^S  A.  BURKE 

or  MASSACHtrSXTTS 
IN  THE  HOUSE  O?  REPRESENTATIVBS 

Tuesday,  B^arch  31.  1970 
Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  may  I  agsiin  call  to  the  atten- 
tion of  the  Members  of  the  XJS.  Con- 
gress the  growing  problem  of  the  domes- 
tic footwear  industry  caused  by  accele- 
rating imports.  The  enclosed  report  by 
the  American  Footwear  Manufacturers 
Association  reveal^  in  a  very  graphic 
manner  why  the  footwear  industry  is 
suffering,  why  shoe  factories  are  closing, 
and  why  thousands  of  shoe  workers  in 
the  United  StatesTare  losing  their  Jobs. 
Indeed,  no  single  industry  has  been 
called  upon  to  make  the  sacrifices  now 
being  made  by  the  footwear  industry.  No 
group  of  Americans  have  lost  their  Jobs 
as  a  result  of  a  failure  by  the  Oovem- 
ment  to  give  them  a  minimum  of  pro- 
tection— this  is  the  least  that  the  shoe 
workers  could  expect.  While  American 
dollars  are  being  invested  in  shoe  plants 
In  foreign  countries  where  labor  is  ex- 
ploited, unemployi|ient  rates  in  the  shoe 
industry  here  at  home  continue  to  climb. 
Our  unemployment  compensation  funds 
are  being  draine^ — ^local  communities 
lose  tax  producine  properties,  the  tax 
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revenues  of  the  home  State  and  the  Na- 
tion are  reduced  and  the  shoe  industry 
is  being  eroded  and  is  facing  extinction. 
I  trust  this  problem  will  be  dealt  with 
in  the  coming  months. 

A  meeting  was  held  at  the  White 
House  on  September  23,  1969.  with  Pres- 
ident Richard  M.  Nixon,  members  of  the 
Congressional  Footwear  Committee  and 
representatives  of  the  American  Shoe 
Industry  to  urge  President  Nixon  to  offer 
domestic  footwear  manufacturers  relief 
from  steadily  increasing  import  injury 
through  voluntary  quotas. 

Present  were  Congressman  James  A. 
Burke  of  Massachusetts,  Congressman 
Louis  C.  Wyman  of  Maine,  Congressman 
Herbian  T.  Schneebeli  of  Pennsylvania, 
Congressman  Phil  Lanoruv  of  Georgia, 
Congressman  Hastings  Keith  of  Massa- 
chusetts, Congressman  Melvin  Price  of 
Illinois,  Senator  Margaret  Chase  Smith 
of  Maine,  Senator  Thomas  J.  McIntyre 
of  New  Hampshire,  Senator  Edmund  S. 
MusKiE  of  Maine,  Senator  Norris  Cotton 
of  New  Hampshire,  Senator  Edward  W. 
Brooke  of  Massachusetts,  Senator  Hugh 
Scott  of  Pennsylvania. 

Members  of  the  shoe  industry  who 
were  present  included  George  Fecteau, 
president.  United  Shoe  Workers  of  Amer- 
ica, AFL-CIO;  William  Scanlon.  Boot  and 
Shoe  Workers  of  America;  P.  Keats  Boyd, 
president,  B.  A.  Corbin  k  Son.  Co..  Marl- 
boro, Mass.;  Hadley  OrifiOn.  president. 
Brown  Shoe  Co..  St.  Louis.  Mo.;   Alan 
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Qoldstein,  Plymouth  Shoe  Co..  Mlddle- 
boro,  Mass.;  Robert  S.  Lockridge,  Crad- 
dock-Terry  Shoe  Co.,  Lynchburg,  Va.; 
Mark  Richardson,  president,  National 
Footwear  Manufacturers  Association. 
William  Sheskey,  president.  Common- 
wealth Shoe  &  Leather  Co..  Whitman, 
Mass.;  A.  Meyer,  president,  Gutmann  b 
Co..  Chicago,  m. 

I  include  for  the  Record  the  associa- 
tions' March  13,  1970,  report: 

American  Footwear  MANTrrACTUHxas 
Association, 

Hew  York,  N.Y.,  March  13, 1970. 
Review  op  a  Decade — and  Bztond 
ucathkr  and  vinti,  lootwxab 

The  years  1968  and  1969  represent  the  end 
of  a  dramatic  decade  favoring  lmt>orts  at 
the  expense  of  U.S.  production.  From  1968  to 
1969  production  decreased  In  the  six  age-sex 
categories,  some  drastically,  with  the  greatest 
drop  in  women's  (—17.1%),  while  Imports 
substantially  Increased.  For  aU  types,  pro- 
duction decreased  by  —9.3%,  while  im- 
ports rose  11.6%.  The  largest  percentage 
change  In  Imports  occured  m  men's.  Juvenile 
and  athletic  shoe  categories,  thtis  portend- 
ing a  replay  in  these  types  similar  to  women's 
Imports  over  the  decade  (Table  I) 

Among  the  mne  types  footwear,  the  trend 
of  production  during  the  Sixties  showed 
either  no  growth  or  a  decline  (except  in 
Men's  and  Slippers).  Therefore,  total  pro- 
duction showed  no  growth  In  these  10  years. 
(Table  U) 

On  the  other  band,  Imports  for  the  decade 
rose  substantially  or  phenomenally  for  the 
six  age-sex  categories.  (Table  Xtl) 

The  Impact  of  Imports  Is  shown  In  the 
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penetration  tables  where  Imports  are  taken 
as  percentages  of  production  (Table  IV)  and 
Of  market  supply  (Table  V).  Although  all 
six  age-sex  types  were  deeply  penetrated,! 
women's  footwear  was  hit  the  hardest.  I 
What  does  the  futxire  hold  for  domestic' 
production?  The  outlook  is  bleak  I  If  the 
January,  1970,  volume  of  imported  foot- 
wear of  21.4  mUUon  pairs  is  36.9%  ahead 
of  the  average  month  of  1989.  The  January, 
1970.  price  (P.O.B.)  per  pair  Is  $1.90  or 
13.6%  less  than  the  $2.20  per  peilr  figure  of 
1969.  This  means  that  more  imports  are 
coming  In  at  cbe^>er  prices. 

TABLE  I.— DOMESTIC  PRODUCTION  VERSUS  flKIPORTS  OF' 
LEATHER  AND  VINYL  FOOTWEAR  COMPARING  PER- 
CENTAGES OF  CHANGE  IN  PAIRAGE  BY  TYPES  BETWEEN 
1968  AND  1969 


Percentaie  of 
decreasein 
1968) 

increase  or 
pairs  (1969- 

Typ«  of  footwear 

Domestic 

production 

Imports 

Men's 

Youtlij'  and  boys'.... 

-3.4 
+.4 

+j».i 

+25.0 
+«.5 
+3M 
+14.3 
+15.4 
+47.1 
-37.9 
-35. 7 

+11.6 

Women's 

Misses' 

CfiiWren's 

Infants'  and  babies' 

:::::     -iJ.i 

-13.0 

-11.4 

-las 

Athletic 

Slippers 

Otl»er 

Total,  all  types 

+1.2 

+3.4 

-19.1 

—9.3 

Note:  This  table  is  based  on  tables  II  and  III,  respectively 
Domestic  Production  of  Leather  and  Vinyl  Footwear  by  Types 
and  Imports  of  Leather  and  Vinyl  Footwear  by  Types. 

Source:  U.S.  Department  of  Commerce  and  the  American i 
Footwear  Manufacturers  Association. 


TABLE  ll.-DOMESTIC  PRODUCTION  OF  LEATHER  AND  VINYL  FOOTWEAR  BY  TYPES 
(In  millions  of  pairs| 


Ysir 


1960.. 
1961.. 
1962.. 
1963.. 
1964... 
196S... 
1966... 
1967... 
1968'. 
1969  >.. 


Youths'  and 

Infants'  and 

Men's 

Boys' 

Woman's 

Misses' 

Children's 

babies' 

ioa6 

24.1 

279.8 

40.2 

32.7 

36.6 

103.3 

24.2 

2714 

39.2 

31.7 

35.8 

112.7 

25. 6 

288.2 

36.8 

32.5 

37.0 

110.7 

24.0 

27Sl2 

35  5 

3a  7 

315 

119.9 

25.4 

271.1 

37.0 

3a  4 

32.8 

118.2 

2S.6 

279.9 

36.5 

315 

32.5 

126.9 

24.6 

284.2 

35.9 

316 

32.5 

123.7 

25.3 

258.0 

27.6 

317 

3a  0 

126.3 

23.5 

2817 

310 

31.4 

28.7 

122.0 

216 

235.2 

217 

27.8 

25.7 

Athletic 


Slippen 


Other 


ToM 


7.0 

715 

6.6 

72.6 

lai 

810 

9.1 

77.6 

6.9 

719 

7.0 

90.2 

7.3 

918 

6.9 

95.6 

13 

105.4 

14 

109.0 

5.5 

6oao 

6.1 

592.9 

7.4 

633.2 

7.2 

604.3 

ia3 

612.8 

•2.8 

626.2 

2.9 

641.7 

2.0 

6oao 

2.1 

642.4 

1.7 

582.1 

>  Not  comparable  to  previous  years  due  to  Government  changes  in  definition  of  "Other"  type 
Of  footwear. 

*  Lattst  revised  Department  of  Commerce  figures  for  1968. 

>  Preliminary  estimates  of  1969  production  made  by  the  American  Footwear  Manutaeturan 


Association  are  based  on  the  1st  11  months  of  Department  of  Commerce  data.  These  estimates 
ira  most  likely  slightly  too  high  due  to  expected  seasonal  drop  in  December  domestic  production. 

Source:  U.S.  Department  of  Commerce  and  the  American  Footwear  Manufacturers  Association. 


TABLE  III.— IMPORTS  OF  LEATHER  AND  VINYL  FOOTWEAR  BY  TYPES 
Pn  millioiis  of  pain| 


Year 


I960.. 
1961.. 
1962.. 
1963.. 
1964.. 
1965.. 
1966.. 
1967.. 
1968.. 
1969*. 


Youths'  and 

Men's 

boys' 

Women's  ■ 

6.4 

as 

14.0 

S.1 

1.0 

21.3 

111 

1.6 

316 

12.4 

1.5 

37.9 

lis 

1.6 

41C 

112 

2.0 

SZ.3 

111 

2.2 

617 

116 

10 

914 

211 

16 

124.9 

310 

4.5 

1310 

tses' 

ChOdna'a 

a4 

a4 

,( 

.« 

Ll 

L2 

1.1 

Ll 

LS 

2.3 

1.S 

2.S 

14 

12 

12 

17 

13 

7.0 

7.0 

10 

Iniaats'  and 


Athletic 


Slippers' 


OOiar 


T«M 


as 

.8 

1.5 

1.4 

2.8 

14  1.1 

10  1.2 

11  1.4 
2.6  1.7 
10                  2.5 


4.1 

4.3 

7.9 

7.4 

4.1  

16  1.1 

16  LO 

11  .9 

2.9  1.4 

1.8  .9 


26.C 

317 
610 
62.8 

714 

87.6 

911 

l&l 

1714 

1917 


■  Women's  footwear  prior  to  1965  included  some  slippers. 

•  Slippers  include  Indian-type  moccasins,  slippers,  soft  soles,  and  woolf  alt  footwear. 


>  Preliminary  estimates  of  1969  imports  were  made  by  the  American  Footwear  Manufacturers 
Association.  These  estimates  were  baaad  on  data  provided  by  the  Department  o(  Commerce. 

Source:  U.S.  Deptrtment  of  Conmercs  and t  he  American  Footwear  Manufacturers  Assoaatm. 
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TABLE  IV.-IMrORT  PENETRATION  OF  LEATHER  AND  VINYL 


FOOTGEAR 


y«r 


■'* 


Youths'  and 
boys' 


Woman's 


I  issas' 


19U. S.4  3.3  5.0 

19n 7.8  4.1  7.8 

1K2 11.6  6.3  12.7 

1983 11.2  6.3  118 

1884 11.3  6.3  18.3 

1965..... 12.9  7.8  18.7 

1966 12.5  8.9  22.4 

1967 15.8  11.9  35.0 

1968 mi  li3  44.0 

19C9 28.6  19.2  56.3 


a4d         Sourca:  U.S.  Dapartmant  ot  Commarca  and  tha  Amarican 
TABU  v.— IMPORT  PENETRATION  OF  LEATHER  AND  VINYL  FOOTWEAR  BY  TYPES.  IMPORTS  AS  A  PERCENTAGE  OF  MARKCT 


Nota:  This  labia  is  basad  on  tablas  II  and  III,  raspectlvaly.  Domestic  Production  oi  Laathar 
Vinjrl  Footwoar  by  Typas.  and  Imports  oi  Laathar  and  Vinyl  Footwaar  by  Types. 


Yaw 


Youths'  and 

ilan-s 

boys' 

6.0 

12 

7.3 

4.0 

10.4 

S.9 

10.1 

5.9 

10.1 

5.9 

11.4 

7.2 

11.1 

8.2 

117 

10.6 

17.1 

113 

22.3 

16.1 

OF  REMARKS  March  SI,  1970 

BY  TYPES.  IMPORTS  AS  A  PERCENTAGE  OF  DOMESTIC  PIODUCTION 


Childran's 


Infants'  and 
bablas' 


AthMic 


Siippa  s 


1.0  1.2  1.4 

1.5  1.9                 2.2 

10  17  4.1  

11  16  4.2 

4.1  7.6  8.5 

4.1  7.5  ia5                  117 

6.7  9.5  9.2                 16.4 

11.6  15.3  9.3                 20.3 

16.1  22.3  9.1                 2015 

24.3  28.9  11.7                 311 


4.1 

S.D 

7. 

7. 

4.) 

9.5 

II 

12 

2.1 

1. 


Fo  itwaar  ManulKturan  Association. 


SUPPLY 


Woman's 


4.8 

7.2 
11.3 
12.1 
15.5 
15.7 
18.3 
25.9 
30.5 
36.0 


i  Market  supply -Domestic  production  plus  imports.  Exporb  of  domestic  footwear  are 
raiardad  due  to  the  insignificant  number  of  pairs  shipped.  Inclusion  of  export  figures  to  determlie 
the  exact  market  supply  quantities  would  virtually  cause  little  or  no  change  in  the  percentages 
thistabla. 


U.S.  FooTWEAB  Imposts,  Janttakt  1970 

January  unloaded  22   million   more  paibs 

of  leather  and  vinyl  footwear  or  more  tbi  n 

than   the  average  month   lapt 


LEATHER  AN  >  VINYL  IMPORTS 


January... 

February 

March 

April 

May 

JuM 

6  months  avaraca.. 

July 

AufusL 

Saptambar 

October 

November 

Decambaf. ......... 

12  months  average. 

Total  year 


Childran's 


Infanb'  and 
babies' 


Athletic 


Slipptrs 


1.0  1.2                 1.3 

1.5  1.9                  2.2 

2.9  16                  19 

10  15                  4.0 

19  7.0                  7.9 

19  6.9  9.5                 13.6 

6.3  8.7  8.6                   14.1 

10.4  113  8.5                  16.9 

118  18.2  8.3                 17.0 

19.6  22.4  laS                23.1 


48 

7  3 
7.3 
41 
87 
37 
31 
27 


Nota:  This  table  is  based  on  Ubies  II  and  III. 
,f         Source:  U.S.  Department  of  Commerce  and  the  American  I 


Fc  >twear  Manufacturers  Association. 


year,  and  153^    more  than  January  wbei 
the  dock  strike  was  on.  Leather  and  vinyl 
Imports  were  50%  of  an  estimated  domestl ; 
production  of  44  million  pain. 


Millions  of  pairs 


1967 


1968 


1969 


Percent 

change 

1968-19S7 


Perce  t 

chani  t 

1969-191  I 


laa 

10.9 
117 
11.9 
12.0 
U.4 


17.9 
17.0 
17.2 
17.0 
16.2 
11.7 


>8.8 
■15.9 
■19.8 
"27.1 

2a  7 

16.0 


+74 
+56 
+26 

+43 
+35 

+3 


>-5; 

«-( 
'+ii 
•  +s 

+2( 

+3' 


:ii.7) 


(16.1) 


018.1) 


(+38) 


('  +i; ) 


9.2 
9.2 
12 
9.2 
11.4 
11.7 


112 
12.0 
10.7 
12.5 
117 
16.4 


16.8 
119 
111 
14.6 
HI 
15.8 


+43 
+30 
+30 
+36 
+20 
+40 


+2 

+11 
+2 

+r 


(10.8) 


(14.6) 


(16.3) 


(+35) 


(+i:) 


129.1 


175.4 


195.7 


+36 


+li 


>  1st  4  months  1969  toUls  affected  by  dock  strike. 

Enclosed  with  this  report  Is  an  analysis 
of  footwear  Imports  troai  33  nations  that 
ahowB  a  powerful  surge  of  Imports  from  ma^y 
sources  of  footwear. 


Hie  message  is  clew:  m  major  sources 


TOTAL  IMPORTS  OF 
(Pairs  and 


3VER-THE-F00T  FOOTWEA»- 
d^llars  in  thousandsl 


Type  ot  lootwaar 


Leather  and  vinyl,  total. 
LaadMr  axdudiog  slippan 


Men's,  youths',  boys' 

Women  s,  misses' 

Children's,  infants' 

Mmaiini  

Other  leather  (indiidinc  work  and  athletic). 

Footnotes  at  end  of  speech. 


Note:  Details  may  not  add  up  due  to  rounding. 

foreign  shoes  level  off,  new  entries  are  ezpor^ 
Ing  to  the  American  Market  with  great  zet  J 
and  vigor.  Who  said  Imports  will  taper  ots^ 
It  doesnt  look  that  way. 


of 


January  1970 


Pairs 


Dollar 
value 


Averata 
dollar  vahM 
par  pair 


21,425.2 


41.439.8 


1.93 


15.61  i.1 


10,074.5 


32,480.8 


122 


8.04  .2 


2,392.5 
6,767.6 

629.3 
39.2 

245.9 


10,102.8 
20,838.7 

896.9 
44.9 

597.5 


4.22 
108 
1.43 
1.15 
2.43 


2,41 
4,97 


Other 


Total 


39.3 
34.5 
45.0 
66.7 
52.9 


4.4 
6.2 
9.9 

ia4 

12.3 

14.0 
15.0 

n.5 

27.3 
316 


Other 


Total 


28.2 
25.6 
31.0 
40.0 
34.6 


4.2 
SiS 

9.0 
9.4 

11.0 
12.3 

110 
17.7 
21.4 
25.0 


Avoraga  monthly  1969 


Pa  n 


Dollar 
value 


Average 

dollar  value 

per  pair 


34.986.7 


28.689.3 


2.24 
157 


421.3 

!!.0 

17  i.  9 


10.602.0 

16,261.1 

683.3 

62.7 

1,080.2 


4.40 
127 
1.59 
1.21 
6.U 


J 
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TOTAL  IMPORTS  OF  OVER-THE-POOT  FOOTWEAR-CoaUnuad 
(Pahs  and  dollan  bi  thousandsl 
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January  1970 


Avenge  monthly  1969 


Type  of  tootweir 


Dollar 
value 


Avanaa 

dollar  vaba 

par  pair 


Pain 


Dollar 


dollar  value 
par  pair 


1,024.5 

4,6S14 

479.4 

76.2 


L2I 
.71 
.71 
.S3 


LMthar  and  wiqrl— CoaUMiad 

Slippara....      7.6  19.7  2.59  29.8  619                  114 

Vinyl-tupportad  uppers 11.3411  8,939.3  .79  7,545.1  6,2315                   .8? 

Man's  and  boys'       1,2516  1,496.5  U9  wlo 

Women'iind  mtoei'   9,059.7  6,771.7  .75  5,914.1 

Children  s and  infanb' 914.6  605  0  66  675.9 

Soft  soles 115. 2 6tl J7 143.1 

Other  nonrubber  types,  total 887.4  947.9  Toe  MOO  aOTil                "TT? i 

'^ 2512  5wl  I27  in!o  ilsl 

Fabric  uppwt. 596.7  312.5  .52  49a6  392.9 

Other  n.a.a 47J «U 1J7 7i4 913 

Nonrubber  footwear,  total 22,322.6  42.387.7  1790  16,306.1  35,793.9                   laD 

Rubber  soled  fabric  upper _ 2,299.6  2.208.8  .96  1709.4  2,767.0                    .75 

Grand  toLi I,  all  types 24.622.2  44,596.5  Lo!  20,015.5  38.56a9                 LBI 


149 

.80 
L36 


Note:  Details  may  not  add  up  due  to  rounding.  Hguras  do  not  include  imporb  of  waterproof  rubber  lootvraar.  zories.  and  slipper  socks.  Rubber  soled  fabric  upper  hMtwear  indudas  non-American 
aelling  price  types. 

U.S.  LEATHER  AND  VINYL  FOOTWEAR  IMPORTS.  BY  COUNTRY  OF  ORIGIN 


Shoes  and  slipjiers 
(leather  and  vinyl) 


From: 

Japan 

Italy 

Spain 

China  (Taiwan). 

Fnnn 

HoniKong 

United  Kingdom. 

r   • 

ii 
c 
Wast  Germany. 

Swtdtn 

Brazil 

Denmark 

Greece 

Yufotlevia 

Ireland 

Pobnd 

Israel 


1969  quantity 
(thousand 

Percentage 

1969  value 

A 

(thousand 

pairs) 

dollars) 

63,655 

-2.3 

55,196 

60,535 

+2.6 

195.786 

20,690 

+45.2 

71424 

24,320 

+58.8 

11526 

2.  SOS 

-4.3 

9,214 

3. 356 

+45.9 

2,495 

1117 

+12.3 

20. 814 

2.396 

-2.9 

5.144 

^SS 

+8.9 

2.108 

l.tTt 

+14.2 

6.862 

1.MS 

+98.9 

10.622 

sn 

+956.9 

1,731 

377 

+1,539.1 

1,191 

294 

+5311 

123 

228 

+174.7 

2,042 

186 

+39.8 

1,100 

168 

+95.3 

1,107 

85 

+1.600.0 

174 

73 

+9.0 

410 

Parcentsfa 

change  in 

dollar  value, 

1969/68 


17.6 

24.7 

54.2 

715 

14,0 

36.8 

a.  9 

19.6 

4.7 

31.6 

60.9 

846.1 

469.0 

430.1 

221.2 

76.0 

109.1 

.032.6 

117.5 


Shoes  and  slippers 
(leather  and  vinyO 

1969  quantity 

(thousand 

pairs) 

Percentage 

1969  value 

(thousand 

dollars) 

Pnrcantafa 

change  in 

dollar  vahte, 

1969/H 

Argentina 

Finland 

Panama 

Philippine  Republic 

59 
49 

33 
28 

+293.3 
+145.0 
+1200.0 
+300.0 
+285.7 
+162.5 

+«5ao 

+200.0 

+50.0 

+100.0 

+300.0 

+200.0 

"+261.5 

(0 

220 

483 

31 

34 

12s 

43 

35 

79 

19 

13 

21 

S 

7 

3 

1015 
111.7 
6.S51.2 
1413 
117.2 
2701 S 
920.8 

189.8 

sas 

59.8 

698.0 
15.3 

12a  1 
71.2 

Norway 

Urujiwy 

Turkey 

Venezuela 

Malta 

Lebanon 

East  Germany 

27 
21 
15 
9 
6 
4 
4 

Guinea 

CohMnbii 

U.S.S.R 

3 
1 
1 

Total 

Other  countries 

188,779 
6,894 

+11.7 
+8.0 

404.887 
24.639 

31.9 
14.8 

Tobl.  all  countries 

195,673 

+11.5 

429.526 

30.7 

>  Cotombia  1968  pairage  less  than  500. 


>  Not  calculated. 


DECTEPnVE  UTHilTY  ADVERTISINO 
INCREASES  CONSUMER  COSTS 


HON.  LEE  METCALF 

or  MOMTAlf  A 

IN  THE  SENATE  OF  THE  UNTTED  STATES 
Tuesday,  March  31,  1970 

Mr.  METCALF.  Mr.  President.  mU- 
lions  of  Americans  face  a  costly  summer 
because  of  deceptive  advertising  by  the 
Nation's  largest  Industry,  electric  power. 

utility  .  officials  have  already  an- 
nounced that  entire  areas  may  be  tdacked 
out  this  summer.  Utility  advertising  de- 
partments, which  created  a  power  short- 
age by  overselling  their  product,  are  now 
busy  preparing  for  the  emergency  by 
promoting  electric  heating,  rather  than 
electric  <»x>llng. 

Tlie  advertising  department  is  much 
more  Important  to  a  utility  than  its  re- 
search atnd  development  branch.  Adver- 
tising and  public  relations  are,  after  all. 
the  means  by  which  utilities  keep  the 
public  uninformed  and  the  press  docile. 
Advertisements  and  other  public  rela- 


tions devices  are  now  being  used  to  de- 
lude the  public  regarding  protection  of 
consrmiers  and  the  environment,  indus- 
try regulation,  and  taxation. 

I  do  not  believe  the  public  is  being 
properly  prepared  for  the  forthcoming 
brownout,  eltiier  by  industry  or  Govern- 
ment. In  power  matters,  I  would  auld. 
it  is  often  difficult  to  tell  the  difference 
between  Industry  and  Oovemment. 

I  have  recently  received  a  report  from 
a  reputable,  national  engineering  firm 
which  deals  with  the  costly  problems 
faced  by  consumers.  Including  businesses, 
when  a  brownout  forces  a  voltage  reduc- 
tion. The  report,  by  R.  W.  Beck  and  As- 
sociates to  the  Massachusetts  CTonsimi- 
ers  Cotmcil,  states  that  voltage  reduc- 
tion heats  induction  motors,  reduces  visi- 
bility on  TV  sets,  degrades  rculio  recep- 
tion, shortens  the  life  of  some  lighting 
fixtures,  and  dims  others. 

I  ask  unanimous  consent  to  insert  the 
Beck  report  at  this  point  in  my  remarks. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Rbcoeb. 
SM  follows: 


R.  W.  Bacx  AMD  Aasocuiaa. 

f ebruory  17. 1970. 
Mr.  DoMOT  Sbxa, 

Kxecutive  Secretary,  Oonrumera  CoimeU, 
Boaton,  Maaa. 

Dbak  Mr.  Sbxa:  This  la  In  reply  to  your 
letter  of  February  17th  regarding  the  ef- 
fects of  voltage  variation  and  apeelfleaUy 
voltage  reduction  to  electric  appUancea  and 
equipment  normally  found  In  bomea  and 
modernized  commercial  eetabllahmenta. 

Electric  utUltiea  have,  in  the  past,  been 
Identified  as  maintaining  a  bi^  levti  of 
service  to  their  customers,  and  normally  hava 
been  gtiided  by  two  main  criteria:  set  >lue 
oonttnulty  and  voltaige  level.  Service  con- 
tinuity being  Identified  as  always  having 
power  available  without  even  momentary 
Interruption,  and  voltage  level  being  Identi- 
fied as  a  voltage  which  had  very  little  fluza-  i 
atlon.  I 

The  power  companies  In  the  New  »"b'»~1 
area  have  recently  found  themselves  In  a 
very  changed  condition  becatua  of  insufll- 
dent  generating  and  transmission  capacity 
to  supply  the  electric  power  requlremants  of 
their  oonstmiers.  Vartoos  arttdea  have  i^h 
paarad  in  recent  months.  r«^"Mm  oat  this 
critical  power  supply  situation,  and  the  in- 
dustry itself  is  more  than  )nst  a  Uttle  oon- 
oemed  as  to  how  they  can  mset 
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supply  demands.  It  has  been  Interesting  to 
note  that  very  little  Information  has  been 
Included  In  these  articles  on  the  effects  the 
ultimate  power  consumer  will  see  as  a  result 
of  the  power  companies'  failure  to  supply 
their  consumers'  requirements.  Therefore, 
It  was  of  great  interest  to  me  to  see  that 
your  organization  Ls  Investigating  this  area 
and  pointing  out  some  of  the  effects  which 
will  be  felt  by  the  individual  home  owner  and 
business  operator. 

This  lack  of  available  electrical  capacity 
has  led  to  the  electric  utility  companies' 
adoption  of  a  program  of  voltage  reduction 
which,  in  some  areas  of  the  country.  Is  now 
being  referred  to  as  "load  conservation". 
This,  in  effect,  is  a  reduction  in  the  voltage 
level  of  the  power  supply  facilities  which. 
In  turn,  reduces  the  overall  load  the  com* 
panles  are  required  to  supply.  Remembering 
our  high  school  physics  formula,  power  Is 
the  product  of  voltage  potential  and  current 
flow,  the  power  companies  have  utilized  this 
basic  formula  to  reduce  their  loads  by  re- 
ducing the  voltage  levels  in  amounts  which 
have  been  identified  to  range  up  to  10  per- 
cent. Normally,  the  voltage  regulation 
equipment  located  throughout  the  utilities' 
service  area  reinstate  the  desired  voltage 
level  when  normal  load  variations  cause  this 
voltage  to  fluctuate  and.  In  the  past,  this 
equipment  has  always  provided  a  fairly  con- 
stant voltage  supply  to  each  consumer.  How- 
ever, the  present  practice  of  the  utilities  of 
reducing  this  voltage  during  high  load  peri- 
ods Is  amplified  by  the  inability  of  this  nor- 
mally iised  voltage  control  equipment  to 
handle  these  planned  variations,  and  in  some 
cases,  can  cause  voltage  variations  at  indi- 
vidual consumer  homes  In  the  range  of  15 
percent. 

Some  of  the  effects  that  the  consumer  will 
feel  when  the  voltage  level  to  his  residence 
or  business  Is  reduced  by  10  percent  is  ( 1 )  a 
30  percent  reduction  in  the  light  Intensity 
from  his  Incandescent  lights,  (2)  beating 
equipment  will  have  a  near  20  percent  re- 
duction in  output,  (3)  Induction  motors  uti- 
lized in  many  types  of  appliances  will  have 
a  near  20  percent  reduction  In  their  starting 
ability  and  an  approximate  12  percent  rise 
In  their  operating  temperature,  (4)  fluores- 
cent lamps  now  found  In  many  homes  and 
most  commercial  establishments  will  have 
their  life  cut  by  20  percent  besides  havmg 
unsatisfactory  starting  and  (5)  electrorUc 
devices  such  as  radios  and  television  sets 
which  are  very  sensitive  to  voltage  fluctua- 
tion, will  have  a  noticeable  reduction  In  pic- 
ture brilliance  and  sensitivity. 

In  summary.  It  can  be  said  that  the  indi- 
vidual cxistozner  will  receive  a  much  less  sat- 
iafactory  oi>eratlon  of  his  electrical  appli- 
ances under  low  voltage  conditions  and  will 
be  subject  to  earlier  replacement  because  of 
shortened  life. 

The  Industrial  consumer  who  has  a  large 
investment  In  automatic  control  equipment 
of  the  computer  type  and  who  utilizes  elec- 
trical and  automatic  equipment  to  produce 
his  product  sees  the  effect  of  voltage  reduc- 
tion quickly  and  In  some  cases  dramatically, 
when  a  substantial  voltage  variation  occiirs. 
Most  of  his  equipment  probably  would  have 
protective  features  to  adjust  for  slight  or, 
what  can  be  considered  in  the  past,  normal 
variations  In  power  supply  voltage,  but  many 
of  these  facilities  were  not  designed  to  han- 
dle large  voltage  variations.  A  momentary 
outage  or  severe  voltage  change  causes  most 
electrical  equipment  to  either  shut  down  or 
otherwise  become  inoperable.  It  is  quite  com- 
mon for  Industries  with  highly  mechanized 
equipment  to  look  closely  at  the  depend- 
ability and  continuity  of  power  supply  serv- 
ice before  locating  their  facilities.  Many  of 
the  Industries  that  are  in  the  New  England 
area  can  be  identified  as  this  type  of  Industry. 

I  hope  this  information  will  be  helpful  to 
you  and  I  would  be  happy  to  supply  you 
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with  a  list  of  refer^ces  of  publications  and 
documents  which  ^instantiate  the  informa- 
tion discussed  abov#. 

If  there  is  cmy  oiher  Information  which  I 
can  supply  you  in  this  regard,  please  contact 
me.  I 

Very  truly  yoiirs, 

I  Robert  O.  Tatlob, 
Partner  and  \  Manager,  Northeast  Re- 
gional Officje. 

Mr.  METCALf|  Although  practically 
no  one  is  giving  utility  customers  infor- 
mation about  the  costly  effects  of  brown- 
outs on  them,  the  utilities  have  in- 
creased their  efforts  to  mislead  the  pub- 
lic and  public  o£Qtials.  Some  of  you  will 
recall  a  particulatly  vicious  series  of  na- 
tional advertisenient  by  power  compa- 
nies early  in  the  1960 's.  Seven  long  years 
ago  John  F.  Kennedy  shamed  them  into 
dropping  these  a<is,  which  were  designed 
to  sow  mistrust  sind  fear.  Recently  this 
theme  has  reappeiired.  I  refer  specifically 
to  an  advertisenient  carried  by  Time, 
Newsweek,  Broaticasting,  Editor  and 
Publisher,  American  Press,  and  VS. 
News  It  World  Reports  in  recent  issues — 
perhaps  other  m^dia  carried  It  as  well. 

I  shall  briefly  jdiscuss  this  ad,  head- 
lined "How  does  it  feel  to  pay  more 
than  your  share  Of  Federal  taxes?"  and 
ask  unanimous  consent  that  the  text  of 
the  ad  appear  at  this  point  in  the  Rec- 
ord. I 

There  being  n6  objection,  the  adver- 
tisement was  ordored  to  be  printed  in  the 
Record,  as  follows: 

How  Does  It  Feel  fTo  Pat  Moek  Than  Tona 
Share  or!FEDERAi.  Taxes? 

Perhaps  it's  new4  to  you  that  many  people 
do. 

This  is  happenlilg  because  government  Is 
in  the  electric  power  business  in  a  very  big 
way.  ' 

On  the  one-hand,  investor-owned  electric 
light  and  power  cotnpanles  serve  about  80% 
of  electric  users  in  the  UjS.A.  and  are  among 
the  largest  payers  {  of  federal  taxes  in  the 
nation. 

Government  pow|er  projects,  on  the  other 
hand,  though  theyisell  hundreds  of  millions 
of  dollars  worth  of  electricity  that  g^>es  to 
millions  of  residential,  commercial  and  in- 
dustrial users,  do  not  yield  any  tax  revenue 
to  our  national  trttsury.  For  example,  from 
1953  to  1968,  moae  than  $4,411,000,000  in 
federal  tax  revenuAs  were  lost  through  this 
situation. 

This  Is  because  consimierB  who  use  gov- 
ernment electric  power  are  not  required  to 
pay  In  their  electrii  bills  the  same  taxes  that 
other  Americans  pay.  Obviously,  everyone 
else  has  to  make  i|p  the  difference.  That  Is 
one  reason  why  so  many  people  are  paying 
more  than  their  sbare  of  federal  taxes. 

What  U  suggested  is  that  government  elec- 
tric power  businesses  assume  federal  tax-pay- 
ing responsibility,  as  do  the  investor-owned 
electric  jxrwer  companies.  This  would  spread 
the  federal  tax  more  fairly  among  electric 
users  and  open  ani  added  source  of  revenue 
to  help  meet  the  coits  of  government. 

Mr.  METCALPi  It  does  not  feel  good  to 
pay  more  than  vour  share  of  Federal 
taxes.  Electric  utilities  do  not  know  how 
it  feels,  however!  because  they  operate 
on  a  cost-plus  si^stem,  with  taxes,  ad- 
vertising, research  and  development  and 
all  other  expenses  included  in  the  before- 
proflt  costs. 

Furthermore,  many  utilities  collect 
more  for  taxes  ttian  they  turn  over  to 
government.  The  Federal  surtax  was  re- 
duced at  the  begl  nnlng  of  this  year,  and 
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will  soon  be  remov  ed  entirely.  Can  any- 
one cite  an  example  of  a  utility  which 
reduced  rates  to  reflect  the  reduction  in 
this  tax?  I  know  of  none.  In  summary, 
no  utilities  are  taxpayers  and  many  of 
them  are  taxkeepers.  I  have  dealt  with 
that  point  before  and  it  need  not  be 
belabored  here. 

I  would,  however  like  to  note  the  thesis 
of  this  ad,  that  "Oovernment  is  in  the 
electric  power  busii  less  in  a  very  big  way." 

I  doubt  that  the  copywriter  got  mixed 
up  on  that  ad.  But  actually,  it  should  be 
stated  the  other  way  around.  The  Gov- 
ernment is  not  in  tlie  electric  power  busi- 
ness in  a  very  big  way.  Actually,  the  elec- 
tric power  industrjj  is  in  the  Government 
business  in  a  verf  big  way — from  the 
White  House  to  the  schoolhouse,  through 
Budget  Bureau  advisory  committees,  the 
Congress,  and  Peaeral  Power  Commis- 
sion, State  utility  oommissions  and  legis- 
latures, and  on  to  cpunty,  city,  and  school 
officials  who  are  dined  and  duped  by 
utility  dukedoms  Or  their  emissaries. 

This  powerful  utility  influence  is  at  the 
expense  of  the  public,  which  is  neither  in- 
formed about  nor  represented  in  this 
insidious,  pervasive  system. 

Recently  I  was  [favored,  as  I  assume 
other  Members  were,  with  a  brochure 
entitled  "Some  Ba^ic  Convictions  About 
Advertising."  It  was  prepared  by  Proc- 
ter and  Gamble  and  distributed  by  the 
American  Advertising  Federation.  This 
booklet  states  that  advertising  lowers 
costs  to  consumers,  forces  competition, 
spurs  continual  product  improvement, 
and  complements  scientific  research. 

The  brochure  ii  incorrect  on  all  of 
those  points,  insofar  as  utility  advertis- 
ing goes.  The  recoird,  much  of  it  in  the 
hearings  on  S.  60t,  the  utility  consum- 
ers counsel  bill,  and  in  the  Congressional 
Record,  shows  that  utility  advertising 
increases  consumer  costs,  decreases  com- 
petition,   and    supplants    expenditures 


which  should  be 
development. 

Mr.  President, 
as  the  scandalous 
cides  to  investiga 
from,   utilities 


ide  on  research  and 


era  will  be  known 
970's  if  the  press  de- 
rather  than  profit, 
x  policy,  industry- 
government  relations,  environmental, 
and  consumer  protection,  as  regard 
utilities,  are  subjects  far  too  important 
to  be  taught  by  tlie  utilities  themselves, 
through  their  deceptive  advertising  and 
public  relations  pri>grams. 

At  the  least,  regulatory  commissions 
should  disallow  advertising  as  a  utility 
operating  expense,  borne  by  the  custwn- 
ers.  I  am  not  optimistic  about  this 
being  accomplished  to  a  significant  de- 
gree, without  the  corporate  disclosure 
and  public  counsel  provisions  in  S.  607 
and  without  studied  attention  to  utility 
affairs  by  Inquisitive  reporters  b£M;ked  by 
publishers  willing  I  to  be  snubbed  at  the 
club. 

What  a  salutary  event  it  would  be  were 
the  news  media  siniply  to  declare  a  mora- 
torium on  electric  utility  advertising. 
This  decision  could  not  be  made  lightly 
by  some  small  publishers,  whose  large 
and  regular  advertising  mats  from  the 
local  power  company  provide  enough  in- 
come to  keep  the  aon  and  heir  in  college. 
Our  morning  nev^paper — and  its  asso- 
ciated magazine,  radio  station,  and  tele- 
vision station — coi  ild  afford  to  pioneer  in 
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this  field.  Several  publishing  and  broad- 
casting empires  could  well  afford  to  di- 
vert a  portion  of  the  handsome  revenues 
they  have  obtained  from  utilities  into  in- 
vestigation of  malpractice  by  public 
service  corporations.  The  public's  right 
to  know — and  much  more — are  vitally 
involved. 

Mr.  President,  I  ask  unanimous  consent 
to  insert  at  this  point  in  the  Record  an 
article  from  the  Washington  Post  r^ard- 
ing  Potomac  Electric  Power's  "spring 
sales  campaign"  and  the  increased  sale 
of  air  conditioners  and  an  article  from 
the  New  York  Times  regarding  power 
shortages. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

I  Prom  the  Washington  Post.  Bdar.  19,  1970] 

PEPCO   TAILOBS    AOS   to    POSStBUe   SUMMEK 

Power  Shortage 
(By  Stephen  Neary) 

Potomac  Electric  Power  Company's  spring 
sales  campaign  will  be  concentrated  this  year 
on  electric  heating  and  cooking  utensils  In- 
stead of  air  conditioners,  apparently  because 
of  fears  that  there  will  not  be  enough  elec- 
tricity available  this  summer  to  power  more 
cooling  units.  In  Baltimore  William  O.  Doub, 
chairman  of  the  Maryland  Public  Service 
Commission,  has  formaUy  requested  utility 
companies  there  to  take  the  same  course  and 
to  promote  conservative  use  of  electric  ap- 
pliances instead  of  ask  customers  to  purchase 
more.  Yesterday  the  combine  of  electric  com- 
panies supplying  a  flve-state  area  that  m- 
cludes  the  District  of  Columbia  was  forced 
twice  to  reduce  its  electricity  flow  despite 
temperatures  that  went  only  into  the  low 
40s.  And  officials  in  the  Washington  area 
and  also  the  East  Coast,  are  fearful  that  the 
unseasonable  power  reductions  portend  even 
greater  problems  this  summer  than  have 
occurred  in  the  past. 

Charles  P.  Luce,  the  chairman  of  the  New 
York  area's  Consolidated  Edison  Company 
announced  Monday  that  his  company  may  be 
forced  to  black  out  entire  residential  areas 
In  a  few  months  when  the  demand  for  elec- 
tricity hits  its  annual  peak.  These  moves  are 
all  symptoms  of  the  same  problem,  one  of 
supply  and  demand.  The  demand  is  growing 
two-fold  as  the  nimiber  of  electricity-using 
customers  Increases,  and  each  ciistomer  uses 
more  and  more  appliances.  Statistics  ccon- 
plled  by  the  Air  Conditioning  and  Refrigera- 
tion Institute,  a  national  trade  association, 
show  that  about  $631  million  worth  of  the 
cooUng  machines  were  sold  In  1960.  In  1968, 
the  most  recent  year  for  which  flgures  are 
available,  sales  totaled  nearly  $2  billion.  At 
a  meeting  In  December  of  the  12  utility 
companies  that  make  up  PJM  interconnec- 
tion, the  combine  that  serves  Maryland, 
Washington.  Delaware,  New  Jersey  and  Penn- 
sylvania, George  Avery,  chairman  of  the  Dis- 
trict of  Columbia's  Public  Service  Commis- 
sion, called  upon  the  companies  to  tone  down 
their  promotional  campaigns  for  air  con- 
ditioner sales. 

Recalling  last  simimer's  "brownout,"  when 
Pepoo  called  upon  Its  customers  to  restrict 
their  electric  power  usage  volimtarily  dur- 
ing a  two-day  period,  Avery  yesterday  pre- 
dicted "a  strong  possibility"  of  more  power 
reductions  and  requests  for  voluntary  cut- 
backs again  this  year.  Both  Avery  and  Mary- 
land's Doub  said  that  the  utility  companies 
are  operating  with  a  reserve  capacity  esti- 
mated at  only  9  per  cent  to  12  per  cent.  The 
Public  Service  CommlsslonB  believe  a  20  per 
cent  capacity  is  needed.  Working  with  such 
a  thin  reserve,  the  two  chairmen  said,  re- 
quires that  when  a  piece  of  apparatvis  breaks 
down  or  when  customer  demand  becomes 
heavy,  the  utUlty  companies  are  forced  to 
cut  back  their  ou^ut. 
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Norman  Belt,  the  chief  engineer  for  the 
Virginia  Corporation  Commission,  pointed 
out  that  in  addition  to  mcreased  air  condi- 
tioner sales  and  Inaccurate  market  esti- 
mates, the  electric  power  industry  has  been 
plagued  by  mechanical  failures  in  its  newer 
and  larger  power  generating  Installations. 
Yesterday's  reductions  here  were  caused  by 
demands  on  Pepco  resources  from  utilities  in 
other  states  serviced  by  the  combine.  Such 
reductions  are  the  first  step  In  controlling 
over-demand;  if  necessary,  they  are  foUowed 
by  pleas  to  industrial  customers  to  curtail 
use  volunurlly,  then  by  general  public  ap- 
peals for  curtailed  use,  and  finally  by  abut- 
ting off  entire  consumer  areas. 

(Prom  the  New  York  Times,  Mar.  15,  1970] 

Uttuties    Face    Possibiutt    op   Forced 

PowzB  Outages  This  Sttmmes 

(By  Oene  Smith) 

It's  late  Friday  afternoon  In  early  July. 
Another  hot,  hunUd  day  .  .  .  the  third  In  a 
row  with  the  temperature  in  the  high  90's. 
The  air-conditioner  is  belching  out  cooled 
air  and  half  the  office  has  fled  early  for  the 
beaches  and  the  Catskllls.  Across  the  Hudson 
in  New  Jersey  the  tbunderheads  are  piling 
up.  And,  all  at  once,  the  lights  flicker.  They 
bounce  on  and  off  and  then  off  completely! 
The  air  conditioner  gribds  to  a  halt!  Outside, 
the  theater  marquees  disappear.  Blackout! 
That's  the  prospect  facing  millions  of  persons 
in  this  area  this  sununer.  It  nUght  not  hap- 
pen, but  then,  again,  it  might.  And,  in  their 
private  conversations,  the  top  executives  of 
many — 11  not  most — of  the  major  electric 
utilities  In  the  Northeast  have  their  fingers 
crossed  against  the  possibilities  of  a  total 
blackout  ...  a  repeat  of  that  nightmare  of 
Nov.  9,  1965,  when  the  llghte  went  off  in  the 
Northeast.  That  most  famous  of  all  power 
blackouts  was  the  direct  result  of  an  almost 
Improbable  sequence  of  circumstances  that 
only  pointed  up  the  fact  that  the  improbable 
can  really  happen.  Since  then,  the  utility  in- 
dustry has  worked  hard  to  correct  the  glaring 
weaknesses  that  precipitated  the  1966  black- 
out. Only  last  week  the  weekly  economic 
highlights  published  by  American  Interna- 
tional College  in  Sprlngfleld,  Mass.,  acknowl- 
edged that  the  electric  utilities  have  general- 
ly performed  quite  well  since  the  night  of 
that  blackout. 

But.  the  fact  remains,  the  most  logical 
time  for  a  power  blackout — or  brownout.  If 
not  quite  as  severe — Is  during  a  prolonged 
heat  wave,  coupled  with  high  power  demand 
for  rapid  transit  services,  as  Just  before  a 
week-end.  and  with  a  severe  thunderstorm 
tossed  In.  WllUam  O.  Kuhns,  president  of  the 
General  PubUc  Utilities  CorporaUon,  a  utility 
holding  company  whose  operating  subsidi- 
aries serve  an  area  from  the  Atlantic  Ocean 
In  New  Jersey  to  Lake  Erie  In  Pennsylvania, 
said  in  an  interview  last  week  tha  his  iwwer 
reserves  were  much  better  than  a  year  ago. 
"We  had  a  negative  reserve  last  siunmer."  he 
continued.  "This  sxunmer  we  should  have  a 
14  per  cent  reserve." 

Mr.  Kuhns  was  quick  to  point  out  that 
last  year  the  Pennsylvania-New  Jersey-Mary- 
land power  pool  had  only  a  4.7  per  cent 
margin  but  was  exptected  to  have  "a  Uttle  over 
12  per  cent"  this  sununer.  This  same  power 
pool  of  which  his  system  is  a  vital  part  has 
been  described  by  Senator  Lee  Metcalf .  Demo- 
crat of  Montana,  as  "one  of  the  most  fragile 
transmission  systems"  in  the  United  States. 
Yet,  Its  operation  at  full  power  levels  could 
prove  vital  In  preventing  blackouts  along  the 
Atlantic  Coast  anywhere  from  Washington  to 
New  England.  Senator  Metcalf,  in  a  recent 
attack  on  the  large  amounts  utilities  spend 
on  advertising  as  contrasted  with  the  lesser 
expenditures  on  research  and  development, 
charged  that  the  nation's  electric  power  sup- 
ply was  "neither  adequate  nor  reliable."  An 
imponderable  In  the  power  supply  situation 
is  the  after-effect  of  the  strike  against  the 
General  Electric  Company.  General  PubUc 
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utilities,  for  example,  was  not  too  dependent 
on  an  order  for  a  gas  turbine  from  G.E.,  but 
locally  the  Consolidated  Edison  Comptany  had 
some  130.000  kllowatto  of  gas  turbine  orders 
with  O.E.  due  for  operation  by  June  1.  It 
transferred  96,000  k.w.  to  the  Westlnghouse 
Electric  Corporation  and  expects  to  have 
these  In  service  In  late  summer  and  stUl 
hopes  to  get  four  a.E.  units  in  operation  by 
mid-June. 

Arthxir  Hauspurg,  vice  president  for  elec- 
trical system  and  project  engineering,  pre- 
dicted Con  Edison's  reserve  at  the  beginning 
of  Jime  woiUd  be  about  1376.000  kilowatts, 
or  a  17.8  per  cent  margin.  A  month  later  it 
should  rise  to  18.6  per  cent,  to  23.1  per  cent 
Aug.  1  and  24.7  per  cent  Sept.  1,  lumnTwing 
aU  equipment  on  order  is  deUvered  and  In- 
stalled on  schedule.  "In  other  words  well 
start  the  summer  in  about  the  same  condi- 
tion as  last  year.  If  we  have  hot  spells  early, 
there'll  probably  be  some  repetition  of  last 
year's  brownouts.  If  they  come  in  late  sum- 
mer It  looks  as  if  we  can  get  by."  Mr. 
Hauspurg  said. 


COLUMBUS,     IND.,     DESCRIBED    AS 
ARCHITECTURAL    OASIS 


HON.  LEE  H.  HAMILTON 

OP  nroiANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdav.  March  31.  1970 

Mr.  HAMILTON.  Mr.  Speaker,  under 
the  leave  to  extend  my  remarks  in  the 
Record,  I  include  the  following  article 
from  the  Sunday,  March  27  edition  of 
the  New  York  Times  which  outlines  the 
new  architecture  of  Columbus,  Ind. 

The  writer.  Mr.  Bill  Thomas,  describes 
this  Midwestern  city  in  the  Ninth  Con- 
gressional District  of  Indiana  as  an 
architectural  oasis.  Since  the  Cummins 
Engine  Foundation  began,  in  1954,  to  fi- 
nance the  architect's  fees  for  public  and 
religious  buildings,  the  community  has 
gained  an  international  reputation  as 
the  "Athens  of  the  Prairie." 

The  article,  describing  Columbus'  ex- 
cellent program,  reads  as  follows: 
TBI  Athxns  op  the  Prairie  Is  a  r«»» 
AacHTiscmAL  Oasis 
(By  BUI  Tbomas) 

COLTTMBUB.  Imd. — Thls  smsU  country  town 
of  30,000  in  southeastern  Indiana  calls  Itself 
"The  Athens  of  the  Prairie" — and  with  good 
reason.  Seldom,  If  ever,  has  so  small  a 
commumty  contained  so  many  examples  of 
Innovative    architectural    achievements. 

Columbus  baa  averaged  two  masterplecea 
a  year  since  1964,  according  to  an  eight- 
page  review  in  The  Arcliltectural  Forum: 
20  bulldlngB.  Includmg  churches,  schools,  a 
country  club  and  business  concerns  were 
praised  for  "an  exceptionally  high  le'v^  of 
first-rate  contemporary   building   design." 

All  are  the  accomplishments  of  men  such 
as  I.  M.  Pel,  designer  of  the  John  Plts- 
gerald  Kennedy  Library  in  Cambridge,  Mass.; 
Robert  Trent  Jones,  known  the  world  over 
for  his  golf  courses;  EUel  Saarlnen,  co-de- 
signer of  the  national  museum  In  Helsinki, 
and  many  others. 

Columbus,  40  miles  south  of  Indianapolis 
on  busy  Interstate  65,  was  initially  an  agri- 
cultural town  and  largely  dependent  on 
the  surrounding  coimtryslde.  That  has 
changed.  As  an  indication  of  the  commun- 
ity's transition,  the  1964  census  showed 
1.029  farms  In  Bartholomew  County,  of 
which  Oolumbus  Is  a  part.  This  was  a  drop 
of  213  farms  from  1959  and  a  loss  of  536 
farms  since  1964,  when  there  were  1.56S 
farms  In  the  county. 
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The  tranaJonnaUon  began  In  the  late  lOSO's 
under  the  leadership  of  the  Irwin  family, 
founders  of  the  Cummins  Engine  Company 
In  Columbua,  the  world's  largest  producer 
of  dleael  engines.  Irwin  MlUer,  the  grandson 
of  an  Irwin  daughter,  U  present  board  chair- 
man of  Cummins. 

Miller's  first  concrete  interest  In  the  re- 
development of  ColumbUB  came  In  1940, 
when  Kiel  Saarlnen  designed  the  Taber- 
nacle Church  of  Christ,  now  known  as  the 
First  Christian  Chxirch.  to  which  the  Irwin 
family  contributed  generoiisly. 
posrwAS  ACTivniis 
World  War  n  interrupted  any  new  addi- 
tions In  Columbus'  building  program,  but  In 
the  early  flfUes  Miller  commissioned  a  bulid- 
ing  of  hla  own.  He  selected  Eero  Saarlnen— 
EUel's  son  and  a  former  classmate — to  design 
the  Irwin  Union  Bank. 

In  designing  the  bank,  Saarlnen  began 
with  two  major  considerations:  To  provide 
an  efflclenUy  funcUoning  structure  for  pres- 
ent-day banking  that  would  still  reflect  a 
friendly  old-fashioned  atmosphere,  and  to 
create  a  new  buUdlng  that  would  not  clash 
with  Its  neighboring  structiirea  of  1910 
vintage. 

The  solution  was  found  In  a  low,  entirely 
glass-walled  building  in  the  middle  of  a  tree- 
flUed  square  reminiscent  of  the  small  plazaa 
In  SevUle.  Spain.  The  trees  were  conceived  as 
part  of  the  architecture,  and  common  mate- 
rials like  brick,  glass  and  concrete  were  used. 
Shallow  concrete  domes  gives  variety  to 
the  celling  height  and  add  a  simple  dignity 
to  the  structure.  The  bank  and  drlve-ln 
faclUtles  are  blended  Into  groups  of  trees 
and  flowers. 

About  the  time  the  bank  was  buUt,  the 
town  completed  Its  new  high  schooJ,  and 
Miller  decided  that  better  things  covUd  be 
done.  He  Implemented  his  architectural 
plans  by  establishing  the  CummlnB  Engine 
Ptoimdatlon  in  1954.  Through  It,  he  offered 
to  pay  the  architect's  fee  for  any  new  school 
building  If  the  Board  of  EducaUon  would 
select  the  archlteci  from  a  list  complied  by 
experts  In  the  field 

Each  architect  chosen  would  have  total  re- 
sponsibility for  the  planning  and  design  of 
that  particular  building,  and  wo\ild  be  al- 
lowed 12  months  to  draw  up  his  project.  Each 
new  structure  would  also  have  a  different 
architect. 

So  far,  flve  schools  have  been  built  accord- 
ing to  these  ground  rules,  and  a  sixth  Is 
under  way.  The  schools  ttimed  out  to  be 
leas  costly  than  more  standardly  conceived 
ones,  and  a  valuable  aid  In  attracting  teach- 
0{S  and  administrators. 

The  Lillian  Schmitt  Elementary  School, 
designed  by  Harry  Weeae  of  Chicago— his 
crvdits  include  the  United  States  Embassy  in 

Obana ^was  the  first  school  to  be  designed 

and  built  tmder  the  Cummins  Foundation 
program  in  1950.  It  Is  ImiffeasiTS  for  its  us* 
of  large  picture  windows  and  a  pleasant  feel- 
ing of  contact  with  the  outdoors. 

McDowell  Klamentary  School,  designed  by 
John  Carl  Wameeks  and  buUt  in  1840.  U  an 
example  of  what  the  foundation  has  fostered. 
McDoweU  is  a  duster  of  separate  bulWInpi 
resembling  a  futuristic  pagoda. 

cxAssxooKs  n*  Fotn  cx,vwtwMa 
Classrooms  are  in  four  clusters  of  three 
rooms,  each  group  forming  the  comer  of  a 
rectangle.  In  the  center  of  the  rectangle 
are  two  larger  buildings.  These  are  linked 
with  the  classroom  clusters  by  canopied  walk- 
ways that  flank  the  courtyards. 

Or  take  th«  W.  D.  Blehaids  Elementary 
School  (1B6S).  a  product  of  tbfl  imagination 
of  Edward  Barnes.  It  has  bold,  sloping  roofs 
forming  ting'i'*''  silhouettes,  which  eompls- 
m«nt  the  First  Bi4>tUt  Chureb  across  ths 
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street.  The  saw-to*)thed  slcyllghts  provide 
studio- type  lighting  and  leave  the  walls  free 
for  work  space.  | 

Or  Lincoln  Schdol  (19«6),  designed  by 
Ounnar  Blrkerts.  ^ho  also  conceived  the 
Fisher  AdmlnlstratlDn  Building  at  the  Uni- 
versity of  Detroit.  The  center  of  the  school 
is  a  freestanding  tnultlpurpoee  room  sur- 
rounded on  three  sides  (on  the  second  floor 
on  four  sides)  by  ai  wide  corridor.  During  a 
regular  day.  the  stbge  is  removed  and  the 
room  Is  used  as  a  special  classroom. 

A  grass  path  sepau-ates  the  street  and  play 
areas,  and  a  depressed  circular  amphitheater 
provides  seating  around  a  huge  tree.  The 
classrooms  are  all  carpeted,  reducing  floor- 
care  costs  and  also  i  improving  the  acoustics. 

The  efforts  of  the|  Irwin  and  Miller  families 
have  mushroomed  Ifcto  a  townwlde  undertak- 
ing by  Industry  to  promote  Columbus's 
architectural  well-being.  Attempts  are  being 
made  to  preserve  the  downtown  commercial 
core  against  the  cojnpetltlon  of  the  edge-of- 
town  shopping  centtera. 

Cummins  h{a  helped  to  keep  the  area  live- 
ly by  transforming  an  old  hotel — It  was 
forced  to  cloee  becaiuse  of  the  success  of  new 
highway-oriented  motels — Into  Its  Interna- 
tional corporate  Headquarters.  At  present. 
Columbus  has  eight  motels  with  a  total  of 
380  rooms.  i 

The  most  exciting  effort  to  keep  the  town's 
main  street  busy  $  a  storefront  renovation 
project,  the  effect  Of  which  is  strikingly  vis- 
ible m  the  first  of  17  blockfronts  to  be  com- 
pleted. This  facelifting— It  was  directed  by 
Alexander  Glrard,  who  designed  the  Fonda 
del  Sol  resUurant  in  New  York's  Time-Life 
Building— capltaliaes  on  the  one  big  archi- 
tectural asset  of  downtown  Columbus:  its 
wealth  of  Victorian  detail. 

LINKK>    BT    CANOPT 

On  this  first  blo^kfront,  Glrard  eliminated 
a  mass  of  competing  signs  and  stretched  a 
neutral  canopy  avoss  all  the  fronts.  Each 
building  has  received  a  different  color  treat- 
ment to  emphasize  the  differences  in  detail, 
and  every  store  bqs  a  new  porcelain-enamel 
sign  designed  by  CMrard. 

The  secondary  furpose  of  this  project  is 
to  encourage  the  Owners  of  other  old  build- 
ings to  take  pride  In  them.  Its  Infiuence  can 
already  be  seen  In  some  freshly  painted 
structures  on  ne«B-by  blocks.  Their  owners 
have  avoided  soft  pastel  shades,  relying  in- 
stead on  sharp  blocks  and  whites,  grays  and 
vivid  colors. 

This  spontaneoiSB  action  is  one  more  sign — 
along  with  the  town's  policies  on  schools, 
parka  and  redevelopment — that  Miller's  10 
years  of  active  support  for  architecture  have 
begun  to  bear  fruit. 

Perhaps  the  motot  striking  and  Impressive 
example  of  contemporary  architecture  In 
Columbus  is  the  itorth  Christian  Church,  its 
spiral  pinnacle  piercing  the  sky  from  an  open 
field  on  the  north  side  of  town. 

This  was  Eero  ataarinen's  last  design,  com- 
pleted only  a  sh^rt  time  before  his  death 
and  built  in  1964^  "I  want  to  solve  (this  de- 
sign]," he  said,  ^'so  that  as  an  architect, 
when  I  face  St.  Ptter,  I  am  able  to  say  that 
out  of  the  buUdlhgs  I  did  during  my  life- 
time, one  of  the  best  was  this  little  church 
.  .  .  that  speaks  forth  to  aU  Christians  m 
a  witness  to  their  |aith." 

The  hexagonal  ishape  of  the  church  is  » 
symbolic  reminder  of  the  Star  of  David  and 
the  church's  roots  in  the  Jewish  faith;  the 
cross  atop  the  I9a>foot  spire  proclaims  Chris- 
tian faith  to  the  world. 

The  church  ris^s  alongside  UJ3.  SI  where 
that  road  enters  |town  from  the  north.  The 
church  stands  Iwlated  from  the  "ranOh 
bouMs"  of  ths  aslgbborbood.  Its  self-oon- 
talnsd  form  is  u^^nctuobered  by  wings,  the 
worldly  nsosssltliB  of  offloes  and  classrooms 
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being  tiidden  beneath  the  stadlvun  seating 
of  the  church  Itself  i  md  sheltered  by  its  all- 
encompassing  root 

rOCAL  POINT  ilCONG  BXSmXNCU 

The   First    Baptist 


Church,   designed   by 
1966,  is  the  focal  point 
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in  a  residential  area.  The  congregation  wise- 
ly chose  a  low  knoU  on  the  northeast  fron- 
tier of  town,  across  the  street  from  a  new 
elementary  school.  "Bogether.  the  two  build- 
ings, with  their  violently  angular  silhouettes, 
look  like  an  expreaslonlst  nxlniature  of  a 
medieval  village;  even  the  i>ointed  ever- 
greens nearby  contrlpute  to  the  effect. 

The  form  of  the  dhurch  Is  an  attempt  to 
Integrate  the  liturgical  functions  and  edu- 
cational requirements  of  the  modern  church. 
The  sanctuary  seats  500  on  both  sides  of  an 
off-center  aisle  thai  focuses  on  the  com- 
munion table  and  cross. 

The  greatest  contribution  of  Columbus's 
first  modern  bxilldlfig.  the  First  Clirlstlan 
Church,'  Is  a  weil-de*lgned  public  open  space 
near  the  center  of  iown.  This  church  Is  as 
much  a  series  of  will-contained  gardens  as 
It  U  of  serene  bulliing  forms. 

The  Saarlnens  placed  the  church  Itself  on 
the  eastern  edge  of  Ithe  block,  leaving  most 
of  the  site  for  a  suhken  garden.  The  larger 
I>ortlon  of  the  garden  serves  to  offset  the 
dour  old  City  Hall  jacroes  the  street, 
oirr  or  Jgolv  course 
Other  communityj  services  have  been  pro- 
vided, too.  Otter  Crfek.  a  public  golf  course, 
was  designed  by  Robert  Trent  Jones,  com- 
pleted In  1964  and,  donated  to  the  city  by 
the  Cummins  comj^any.  The  par-72,  7,116- 
yard  layout  has  beeh  the  site  of  the  Indiana 
amateur  tournament  since  1966. 

Jones  la  the  deelgper  of  some  of  America's 
moet  beautiful  courses.  Including  Spyglass 
HUl  In  Pebble  Bea^h,  Calif.,  and  the  Fire- 
stone Country  Club  in  Akron,  Ohio.  Adjoin- 
ing the  Otter  Crqek  layout  is  a  Weese- 
deslgned  clubhouse^  ^ 

The  Cleo  Rogers  Memorial  County  Library,  jj 
designed  by  I.  M.  Ffel  and  built  in  1968  at  a 
cost  of  $2.2-mllllon,' Includes  a  brick  pavUlon 
whoee  east  and  we^  walls  and  cornice  rise 
from  a  brick  plaza.  Courtyards  out  of  the 
placa  bring  dayllgUt  to  the  lower  level.  The 
library  has  a  capacity  of  176,000  volumes. 

Coltimbus  certainly  has  enough  fine  build- 
ings already  to  make  a  visit  worthwhile,  but 
the  future  looks  even  brighter.  A  study  of 
the  town's  "design  potentials"  by  graduate 
students  at  the  University  of  lUlnols  indi- 
cated some  things  that  might  eventually  be 
done  to  the  downtown  core  of  the  town.  It 
proposes  creation  of  four  superbloclts  by  con- 
verting i»ir«»«"g  streets  to  malls. 

PLAN  VOR  BACKTARO 

The  westemmoet  block — now  the  backyard 
of  the  main  commercial  district — would  be 
completely  rebuilt,  with  attractive  apart- 
ment units  over  stores  and  parking  struc- 
tures along  the  ntaln  access  roads.  A  new 
tower  would  Join  the  existing  courthouse  and 
church  tower  in  dmning  a  triangular  center 
of  activity.  ' 

"The  future  of  Colvimbus,"  Miller  acknowl- 
edges, "depends  on  the  attitudes  of  Its  peo- 
ple. The  Impact  of  these  buildings  on  them 
U  very  subUe;  it  may  take  100  years  to  show." 
For  the  present,  ha  i»  sure  that  "there  is  less 
opposition  to  modem  archltscture  than  ever 
before." 

A  82-page  broch^  on  tbs  city's  archltac- 
tun,  including  a  puggeated  tour  route  and 
map,  U  available  from  the  Columbus  Area 
Chamber  of  Conmirrce,  Columbru,  Ind.  47301 
(SO  cents  each  to  cover  ahlpping  and  han- 
dling). 1 

In  that  biocbur^.  Sir  Winston  Cburctalll  Is 
quoted:  "First  we  shape  our  buildings,  tbsn 
our  buildings  shape  us." 


HON.  HARRY  F.  BYRD,  JR. 

or  vmciKiA 
IN  THE  SENATE  OP  THE  UNITED  STATES 

Tuesday.  March  31.  1970 

Mr.  BYRD  of  Virginia.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Extensions  of  Remarks  an  editorial 
from  the  Washington  Post,  dated  March 
14.  1970.  entitled,  "The  18-Year-Old 
Vote:  Statute  or  Amwidment?" 

I  concur  with  the  editorial's  assertion 
that  "when  basic  changes  of  this  kind 
are  to  be  made — the  proper  procedure  is 
a  constitutional  amendment." 

There  being  no  objection  the  editorial 
was  ordered  to  be  printed  in  the  Recoro, 
as  follows : 

[From  the  Washington  Post,  Mar.  14.  1970J 
Thx  18-Ykab-Old  Votx:  Statute  or 
Amendment? 
The  Senate's  64-17  vote  to  lower  the  vot- 
ing age  to  18  reflects  a  widespread  demand 
for  greater  youth  participation  in  the  proc- 
esses of  government.  It  Is  a  salutary  trend. 
This  newspaper  is  fully  sympathetic  with  the 
objective,  but  the  attempt  to  attain   it  by 
means  of  a  statute   Instead   of  a  constitu- 
tional    amendment     seems     to     us     highly 
dubious. 

The  reasoning  that  statute  alone  will  suf- 
fice is  based  largely  on  the  Supreme  Court's 
opinion  in  Katzenbach  v.  Morgan  and  the 
subsequent  projection  of  the  reasoning  in 
that  opinion  to  voting-age  requirements  by 
former  Solicitor  General  Archibald  Cox.  The 
court,  in  that  case,  upset  a  New  York  law 
which  made  ability  to  read  English  prerequi- 
site for  voting.  The  state  requirement  was  in 
conflict  with  the  Voting  RlghU  Act  of  1966 
which  provided  that  no  person  may  be  denied 
the  right  to  vote  becaxise  of  inability  to  read 
or  write  English  if  he  had  successfully  com- 
pleted the  sixth  grade  in  a  Puerto  Rlcan 
school  where  the  Instruction  was  In  Spanish. 
The  Supreme  Court  gave  preference  to  the 
federal  statute  because  It  could  "perceive  a 
basis"  on  which  Congress  might  view  the 
dexUal  of  the  vote  to  Spanish-speaking 
Puerto  Ricans  "an  invidious  discrimination 
in  violation  of  the  equal  protection  clause"  of 
the  Fourteenth  Amendment. 

Mr.  Cox  and  some  other  constitutional  au- 
thorities have  concluded  that  Congress  is 
now  free  to  say  that  the  denial  of  the  vote 
to  citizens  between  18  and  31,  on  the  ground 
that  they  lack  the  maturity  to  vote.  Is  also 
Invidious  discrimination.  It  Is  a  long  leap, 
however,  from  striking  down  a  discriminatory 
language  requirement  to  fixing  an  age  limit 
at  which  voting  may  begin.  In  the  New  York 
case  there  was  actual  discrimination  against 
Puerto  Ricans  seeking  to  vote  In  that  state 
despite  the  seeming  general  applicability  of 
the  statutory  language.  But  where  Is  the  de- 
mal  of  eqiial  protection  In  a  voting-age  re- 
quirement that  U  applied  without  discrim- 
ination to  citizens  of  all  nationalities,  races 
and  so  forth?  If  it  is  mvldlous  discrimina- 
tion to  deny  the  vote  to  18-,  19-  and  30- 
year-olds,  would  It  not  be  equally  uncon- 
stitutional to  deny  It  to  17-year-oldB? 

The  founding  fathers  unquestionably  in- 
tended to  leave  voting-age  requirements  to 
the  states.  This  is  evident  In  the  provision 
that  voters  In  congressional  electloiM  "ahall 
have  the  qualifications  requisite  for  electors 
of  the  most  numerous  Inanch  of  the  state 
legislature."  The  effect  of  the  Senate's  18- 
year-old  voting  amendment  to  the  voting 
rights  bill  would  be  to  transfer  to  Congress 
this  authority  to  fix  voting  requirements.  In 
state  as  weU  as  federal  elections.  We  agree 
that  the  voting  age  should  be  lowered,  but 
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there  are  powerful  arguments  on  grounds  of 
policy  as  well  as  constitutional  law  for  using 
the  amendment  process. 

Sponsors  of  the  change  by  statute.  Sena- 
tors Mansfield,  Ketmedy  and  Magnuson, 
tlilnk  they  have  adequately  guarded  against 
Inconclusive  elections  under  the  bill  by  ex- 
pediting a  test  of  ita  constitutionality.  Cer- 
tainly that  is  a  wise  precaution.  But  when 
basic  changes  of  this  Idnd  are  to  be  made 
(46  states  now  Impose  the  21-year-old  vot- 
ing reqxiirement)  the  proper  procedure  Is  a 
constitutional  amendment.  Now  that  sena- 
tors liave  had  an  oppcM'timlty  to  vote  for  a 
popular  measure,  they  could  logically  agree 
to  rest  the  reform  on  more  secure  ground. 
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THINGS    WE    WnX    DO 

1.  Have  2  or  more  people  visit  legislators 
In  Des  Moines  two  or  more  times  per  week. 

2.  Write  the  Governor.  All  property  owners 
if  they  win,  and  explain  their  problems. 

3.  Conduct  ourselves  at  all  times  as  m«i 
of  honor  but  also  men  of  determination. 

4.  Ask  for  tax  revision  not  tax  relief. 
6.  Withhold  first  half  taxes. 


ir  oiir 


TAX  REVOLT? 


WHT    WrrBBOLD 

1.  We  must  provide  a  mandate  for  _^ 
Governor  and  legislators  that  we  are  deter^ 
mined  but  not  violent  on  tax  revision. 

2.  We  are  getting  tired  of  talking  with  oqr 
mouth:  now  let's  talk  with  our  money. 

3.  There  is  no  other  way  to  inform  all 
lowaiu  of  the  problem  facing  the  Famll* 
Fann. 


HON.  H.  R.  GROSS 

OF  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  31,  1970 

Mr.  GROSS.  Mr.  Speaker,  the  warn- 
ing signals  are  out  that  at  least  some  of 
the  citizens  of  this  country  are  fed  up 
with  public  spendfcig  that  fails  to  take 
into  account  governmental  income  and 
the  sources  from  which  it  is  derived. 

Operators  of  family  farms  in  Iowa  are 
up  in  arms  and,  while  their  demands 
are  for  tax  revision  on  the  State  and 
local  level,  this  issue  stems  from  the  tax 
burdens  that  are  being  laid  upon  them 
by  every  level  of  government — ^Federal, 
State,  and  local. 

Underway  in  Iowa  Is  the  beginning  of 
a  tax  revolt  through  the  withholding  of 
the  payment  of  the  first  half  taxes  to 
the  State  and  county  In  an  effort  to 
compel  the  State  legislature  and  Gover- 
nor through  nonviolent  means,  to  re- 
vise the  property  tax  laws. 

The  following  is  what  might  be  called 
a  "program  for  action"  which  Is  being 
widely  distributed  in  Iowa: 

Prooram  for  Action 

Today  in  Iowa  we  are  faced  with  2atb 
Century  inflation.  We  are  faced  with  19th 
Century  tax  laws  and  as  far  as  the  earning 
power  of  property,  farm  property  in  par- 
ticular, we  don't  know  what  Century. 

In  Winnebago  Ootmty  we  do  not  have  a 
tax  association,  but  we  are  organized.  We 
have  from  2  to  20  people  in  each  township 
wlio  will  go  out  and  ask  property  owners  to 
wltlihold  their  first  half  taxes.  We  had  a 
large  meeting  In  Forest  City.  From  a  stand- 
ing coimt  better  than  2  out  of  3  who  at- 
tended will  wltlihold. 
We  did  not  charter  because : 

1.  There  is  no  time  at  present. 

2.  We  do  not  want  to  become  the  object  of 
injunctions  and  or  lawsuits. 

3.  There  is  the  Farm  Bureau,  NJJJ.,  Fann- 
ers Union,  Beef,  Hog,  Soybean,  Comgrowers 
all  active  in  our  county  and  we  all  need 
property  tax  revision. 

4.  By  not  chartering  we  can  use  all  the 
leaderahip  in  the  above  organizations  with 
no  conflict  of  interest  and  also  prove  ttiat 
when  the  family  farm  is  endangered  all 
farm  property  owners  will  stand  together. 

THINGS   WE   Wnx    MOT   DO 

1.  Take  a  large  group  to  Des  Moines.  Some- 
one will  get  rough. 

3.  Picket  or  march  to  our  county  court- 
house. 

3.  We  wUl  not  Intimidate  our  legislators, 
they  are  the  only  ones  who  can  change  the 
present  outdated  property  laws.  We  need 
them. 


LET  US  PACE  UP  TO  THE  PACTS 

HON.  ODIN  LANGEN 

or  aCIKNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVSB 

Tuesday.  March  31.  1970 

Mr.  LANGEN.  Mr.  Speaker,  durtni : 
this  last  generation  the  American  people 
have  witnessed  an  unprecedented  pro- 
liferation of  the  magnitude,  scope,  and 
cost  of  government.  Given  this  situation 
increasing  numbers  are  feeling  the  anx« 
iety  and  frustration  of  being  "swal*' 
lowed  up"  by  the  Establishment,  that  ia; 
the  hopelessness  of  being  trapped  in  a 
regimented  system  of  high  taxes,  court 
edicts.  Government  guidelines,  and  the 
lllce. 

Most  frustrating  of  all  has  been  the 
impact  of  war.  And  while  there  are  • 
few  who  have  profited,  and  there  are 
others  who  acclaim  the  virtues  of  war- 
time prosperity,  these  are  in  the  minority 
and  unfortunately,  self-deluded.  Moet  ol 
the  American  people  are  tired  of  war, 
tired  of  being  strung  along  by  false 
promises  of  easy  victory,  and  most  im- 
portant disquieted  by  the  terrible  eco- 
nomic, moral,  and  social  hardships  that 
have  accompanied  our  involvement. 

Sometimes  the  truth  huj-ts,  but  I  be- 
lieve we  must  level  with  the  American 
people,  we  must  tell  them  the  alterna- 
tives, the  costs,  and  the  effects  of  the 
decisions  being  made  by  our  national 
leaders. 
A  most  sobering  article  which  has  Just 

come  to  my  attention  tells  it  Uke  it  Is 

a  straight-from-the-shoulder  no  non- 
sense assessment  of  the  cost  of  war.  May 
the  Vietnam  "hawks"  and  "doves"  allke^ 
be  alerted  as  I  have  been. 

Prom  "Our  Mortgaged  Future."  by  Mr. ' 
James  Clayton.  Playboy.  April  ISTOt  has 
extracted  the  following: 

Our  Mortqagrd  Future 
Next  to  the  loss  of  life,  the  most  perma- 
nent consequence  of  war  in  our  history  has . 
been  the  veteran's  pension.  Although  some 
economists  would  not  include  these  pen- 
sions as  a  war  cost,  because  over  the  yean 
they  have  become  more  like  welfare  pay- 
ments, nothing  in  the  Iiistory  of  Uj8.  pub- 
Uo  expenditures  has  been  more  costly  than 
veterans'  benefits.  The  original  direct  cost- 
major  natlonal-sectulty  expenditures  of  all 
of  America's  wars  prior  to  Vietnam  was  ap- 
proximately 373  billion  dollars.  This  figuiw 
is  about  ten  times  higher  than  our  second 
moet  expensive  purchase — ^public  education 
Veterans'  benefits  for  these  same  wan- 
when  finally  paid — ^wUl   amount  to  neeriy 
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600  billion  dollars,  even  If  the  rates  and 
extent  of  coverage  were  frt»en  as  of  today, 
which,  of  course,  they  won't  be. 

Veterans'  benefits  for  our  first  five  major 
wars  arc  now  virtually  paid  out.  They  have 
Increased  the  cost  of  those  wars  an  average 
of  almost  four  times  the  original  cost,  pri- 
marily because  It  takes  such  a  long  time  to 
pay  out  funds  to  veterans  and  their  de- 
pendents. In  the  case  of  the  War  of  1812, 
veterans'  benefits  rose  for  68  years  after  the 
war  was  over  and  were  not  fully  paid  out 
until  1946.  131  years  after  the  fighting 
stopped.  In  no  case  have  veterans'  benefits 
from  past  wars  lasted  less  than  113  years. 
The  main  reason  these  benefits  are  so 
long-Uved  is  that  most  are  paid  out  to  de- 
pendents, rather  than  to  ex-soldlers,  and 
most  have  nothing  to  do  with  a  Service-con- 
nected injury  but,  rather,  are  a  form  of 
welfare  assistance.  Moreover,  benefit  rolls 
tend  to  become  more  Inclusive  and  payments 
tend  to  increase  with  time.  More  than  90 
percent  of  Speinlsh-Amerlcan  War  and  50 
percent  of  World  War  One  veterans  are  now 
receiving  some  kind  of  compensation.  Also 
rising  rapidly  Is  the  percentage  of  those 
using  their  GI  BUI  education  benefits.  In 
1964.  34,000  men  were  using  their  OI  bene- 
fits: today,  more  than  500,000. 

If  veterans'  benefits  for  the  Vietnam  war 
are  anything  like  those  for  previous  wars, 
we  may  expect  them  to  increase  annually 
(after  a  small  initial  spurt  and  decline  im- 
mediately following  the  war)  until  about 
the  year  2020.  Then  they  will  fall  gradually 
until  near  the  end  of  the  21st  Century,  when 
they  will  cease  altogether.  Assuming  no 
change  in  present  laws,  the  total  cost  of 
Vietnam  veterans'  pensions  will  be  about 
220  billion  dollars.  Since  costs  always  in- 
crease with  time,  the  final  bill  will  im- 
doubtedly  be  much  higher. 

After  veterans'  benefits,  the  Interest  on 
war  loans  Is  probably  the  most  significant 
long-range  financial  cost  of  war.  It  is  dif- 
ficult to  measure  interest  costs,  because  the 
Interest  on  war  loans  is  not  separated  from 
other  Interest  costs  in  the  national  accounts. 
Interest  costs  for  war  debts  prior  to  the 
Civil  War  were  probably  less  than  20  percent 
of  original  war  costs.  Dxirlng  the  Civil  War 
era,  however.  Interest  on  the  public  debt 
jximped  fromiess  than  $4,000,000  in  1861  to 
tl44,000,000  In  1867.  For  the  next  25  years, 
interest  payments  gradually  fell,  vmtil  they 
finally  leveled  off  at  about  tSO.OOO.OOO.  These 
payments,  which  are  attributable  to  the 
Civil  War,  raised  the  cost  of  that  conflict  by 
about  one  third. 

The  rate  of  Interest  costs  of  recent  wars  Is 
comparable.  The  noted  economist  John  M. 
Clark,  \islng  Treasury  Department  data,  once 
calculated  the  interest  costs  of  World  War 
One  to  1920  at  9.5  billion  dollars,  or  about 
37  percent  of  the  original  cost  of  that  war 
to  that  date.  Henry  C.  Murphy,  In  his  book 
National  Debt  in  War  and  Transition,  has 
shown  that  the  Oovemment  borrowed  215 
billion  dollars  to  finance  World  War  Two. 
That  debt  Is  still  on  the  books  and  has  cost 
us  about  200  billion  dollars  In  Interest  to 
date.  This  interest  cost  is  now  70  percent  of 
the  original  cost  of  World  War  Two. 

Although  we  have  reduced  our  debt  after 
every  war  prior  to  1946.  no  serious  effort  has 
ever  been  made  to  reduce  the  debt  from 
World  War  Two  or  from  subsequent  wars. 
The  Korean  War  probably  added  an  addi- 
tional ten  billion  dollars  to  the  already 
swollen  war-debt  ledger.  If  the  principal  for 
the  Korean  War  Is  not  paid  off  any  faster 
than  that  for  World  War  Two,  the  additional 
interest  by  1978  will  be  about  20  percent  of 
the  original  cost.  If  interest  costs  continue  to 
climb  and  attitudes  toward  public  debt  do 
not  change  substantially,  it  Is  conceivable 
that  interest  costs  for  World  War  Two  and 
the  Korean  War  eventually  may  actually 
exceed  the  original  cost  of  those  wars. 

The  aoiount  of  indebtedness  for  the  Vlet- 
oam  wmr  ti  unknown.  Since  the  war  eacaU- 
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tlon  of  1965,  however,  tl  le  public  debt  has 
risen  almost  70  billion  (%>llars.  If  this  debt 
is  treated  like  the  Koreafi  War  debt — I.e.,  if 
no  more  than  half  of  It  Id  attributed  directly 
to  the  war  In  Vietnam— fthen,  by  1990,  the 
Interest  costs  on  the  Vietnam  war  debt  will 
be  35  billion  dollars  (ai  four  percent  per 
annum — a  conservative  estimate  rate),  with 
the  entire  principal  still  outstanding. 

Increased  taxes  have  ibeen  an  enduring 
consequence  of  war  because  of  Increased 
Federal  borrowing.  Incofae  taxes  began  In 
this  country  as  emergeQcy  war  taxes.  The 
Civil  War  made  them  a  permanent  feature  of 
our  Qovernmental  systeol.  By  1911,  the  high 
costs  of  financing  the  Spanish-American  War, 
which  required  doubling  tax  receipts,  pushed 
Income  from  Internal  revtonue  above  receipts 
from  Customs  duties.  \^orld  War  One  In- 
creased Internal-revenue 'receipts  more  than 
fourteenfold.  from  $380j000.000  in  1914  to 
5.4  billion  dollars  In  1990.  Per  capita  taxes 
Increased  nine  times  during  that  war.  World 
War  Two  Increased  per  cii^ta  taxes  an  addi- 
tional seven  times.  If  nether  of  these  wars 
had  occurred,  our  per-cablta  tax  rate  would 
have  been  about  one  tentfi  of  what  it  actually 
was  in  1946.  assuming  n<|  Inflation — which  is 
primarily  caused  by  wan  as  we  shall  see. 

For  this  reason.  It  Is  m^leadlng  to  view  the 
present  surtax  either  as  temporary  (as  former 
President  Johnson  prociised  and  as  Presi- 
dent Nixon  still  promises)  or  as  the  ultimate 
tax  cost  of  the  Vietnam  war.  From  1965  to 
1967,  the  most  recent  da^  of  available  data, 
our  per-capita  taxes  Increased  27  percent. 
This  Is  partly  the  result  of  an  Increase  In 
military-retirement  payj  which  Is  now  In- 
creasing $200,000,000  peri  year  Independently 
of  other  Department  of  Defense  activities. 
Obviously,  our  taxes  muSt  go  higher  yet.  The 
long-range  taxation  consequences  of  the 
Vietnam  war  are  more  likely  to  be  an  addi- 
tional and  permanent  bMrden  on  top  of  an 
already  large  tax  structuN  (itself  mostly  the 
result  of  past  wars)  rather  than  anything 
unique  or  presently  unforeseen. 

Traditionally,  much  of  the  cost  of  war  has 
been  met  through  inflation.  We  have  had 
four  periods  of  extreme  inflation  and  defla- 
tion since  1800 — all  produced  by  war.  The 
Civil  War  and  World  War  One  each  dou- 
bled prices.  World  War  Two  Increased  prices 
by  50  percent.  The  Korean  War  further  in- 
creased the  cost  of  llvink  by  about  ten  per- 
cent. I 

Following  the  Napoleonic  Wars,  the  pre- 
vious upward  surge  of  Inflation  tapered  off 
during  the  19th  Centurjt — a  century  of  rela- 
tive peace  in  Europe.  Prljces  generally  fell  for 
100  years.  But  the  20th  Century  has  been  a 
century  of  war  and  the  price  trend  la  sharply 
up.  Prices  are  now  flvej  times  higher  than 
they  were  in  1900.  If  wiars  continue  in  the 
coming  decades,  the  up^rard  trend  will  con- 
tinue and  prices  could  be  four  times  higher 
m  the  year  2000  than  they  are  now. 

Despite  the  extreme  steps  being  taken  by 
the  Nixon  Adminlstratlcin,  the  inflationary 
effect  of  Vietnam  will  probably  result  ulti- 
mately in  a  ten  perceat  reduction  in  the 
standard  of  living  of  the  average  American. 
Since  1964,  the  consuitier  price  index  has 
Increased  16  percent,  lit  only  half  of  that 
increase  is  attributable  to  the  Vietnam  war— 
a  conservative  estimate— then  the  Inflation- 
ary cost  of  the  Vietnam  war  to  our  OJ^J*. 
to  the  first  quarter  of  1969  has  been  about 
17  billion  dollars  In  only  four  years.  In  the 
past,  it  has  teken  10  to  20  years  of  peace  to 
erase  this  war-caused  Inflation.  If  peace  were 
tc  come  this  year,  the^fore,  we  could  ex- 
pect the  inflationary  effects  of  the  Vietnam 
war  to  last  at  least  uatll  1980  and  cost  a 
miniTwiiTn  of  30  bUlion  tfoUars. 

Over  the  centuries,  war  has  tended  to  cen- 
tralize Oovemment:  a»d  during  all  major 
American  wars,  the  p^er  of  the  Federal 
Oovemment  has  markedly  Increased.  As  econ- 
omist Herman  Krooas  has  shown,  each  of 
onr  three  major  wan  has  cost  ten  and  a 
half  times  more  than  tlie  previous  one.  With 
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new  financial  obligations  and  new  powers 
brought  on  by  the  war  emergency,  the  Fed- 
eral Government  more  th$n  doubled  in  size 
during  each  of  the  last  twb  major  wars.  The 
Vietnam  war  will  continue ,  if  not  accelerate, 
this  trend. 

It  Is  widely  assumed,  especially  among 
economists,  that  the  generation  that  fights 
the  war  Is  the  generatloil  upon  which  the 
burden  of  the  war  falls. 
killed  and  maimed,  this 
But,  as  we  have  seen, 
as  veterans'  pensions,  las( 
eratlons.  These  pensions 
future  funds  that  might 
other,  more  pressing  pur 
decades,  these  pensions,  aH 
generated  graduated-lncor 
have  tended  somewhat  to  improve  the  social 
status  of  veterans.  Partly  jbecause  of  a  gen- 
erous educational  subsidy^  veterans  are  bet- 
ter educated  than  nonvfeterans;  their  In- 
come Is  higher,  their  jop  security  tighter 
and  their  rate  of  unemployment  lower.  The 
incidence  of  poverty  amottg  veterans,  more- 
over, is  less  than  that  of  ilonveterans. 

The  burden  of  national  debt,  contrary  to 
the  views  of  some  economists,  may  also  have 
lasting  Influence.  It  can,  Ibr  example,  reduce 
the  lifetime  Income  of  future  generations 
If  they  decide,  unlike  this  generation,  to  pay 
off  the  national  war  debt,  In  any  event,  we 
have  been  frustrated  by  tfte  unwillingness  of 
past  generations  to  pay  fpr  their  own  wars, 
which  has  led  to  current!  inflation  and  the 
devaluation  of  the  dollar.  May  not  a  future 
generation  also  be  frusli^ted  by  our  un- 
willingness to  pay  the  full  costs  of  the  Viet- 
nam war?  Millions  of  petele  today  are  Uv- 
Ing  on  relatively  fixed  sources  of  Income.  As 
the  cost  of  living  continuM  to  rise  because  of 
the  war,  not  only  do  thesf  individuals  suffer 
decreased  purchasing  power  but  their  chil- 
dren may  fall  to  the  nejtt  lower  economic 
class  unless  the  Inflationary  cycle  is  broken. 
The  Vietnam  war  has  unquestionably  low- 
ered the  standard  of  living  of  this  generation. 
It  has  also  lessened  our  wllUngnees  and  that 
of  future  generations  to  take  enterprising 
rlslu,  because  taxes  remain  high.  It  has  ma- 
terially lessened  the  supply  of  natural  re- 
sources available  to  our  c^ldren  and  shifted 
even  further  the  balance  of  military  vs. 
civilian  priorities — a  shift  that  is  now  going 
into  its  second  generation. 

Contrary  to  popular  opinion,  the  Vietnam 
war  will  also  probably  decrease  the  O.N.P.  in 
the  long  run.  It  is  true  ttiat  we  have  solved 
the  problem  of  unemployment  only  in  time 
of  war,  but  this  fact  has  misled  many  into 
believing  that  war  means  economic  progress. 
Even  with  the  enormous  expenditures  of  the 
Cold  War,  our  annual  ratp  of  Increase  in  the 
OJ»P.  has  been  less  than  three  percent  for 
the  past  generation.  Historian  John  Nef.  in 
his  book  War  and  Human  Progress,  looking 
back  to  the  16  Century,  found  that  economic 
progress  was  faster  In  ttoies  of  peace  than 
in  times  of  war  and  greater  in  countries  less 
Inclined  than  in  those  mOre  inclined  to  war. 
John  J.  Clark,  in  his  recent  book  The  New 
Economics  of  National  Defense,  which  fo- 
cuses on  the  Cold  War  era,  agrees  with  Nef. 
In  the  long  run,  dedsiobs  to  continue  the 
Cold  War  or  to  delay  getting  out  of  Vietnam, 
based  on  the  alleged  necessity  of  keeping 
people  working  and  keeping  the  economy 
healthy,  are  at  odds  wltb  historical  experi- 
ence. I 

The  main  reason  many  people  feel  that  a 
war  economy  enhances  the  G.NP.  rate  of 
growth  is  an  excessive  b^ef  in  the  problem- 
solving  powers  of  technology  and  In  the  gen- 
erative force  of  research.  Sylloglstlcally,  their 
reasoning  runs  somethiqg  like  this: 

1.  Modem  war  required  enormotia  amounts 
of  research. 

a.  Research    leads    to 
knowledge. 

3.  Technological  knowledge  leads  to  in- 
novations and  makes  our  economy  run  more 
efficiently. 
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4.  Hence,  war  accelerates  economic  growth 
and  brings  prosperity. 

For  many,  this  now  seems  self-evident 
truth.  But,  as  economist  Robert  A.  Solo  has 
shown  in  the  Harvard  Business  Review  for 
November  and  December,  1962,  rising  ex- 
penditures on  research  and  development  may 
actually  be  reducing  the  rate  of  economic 
growth  in  the  United  States.  There  Is  a  nega- 
tive relationship,  he  shows,  between  Cold 
War  research  expenditures  and  output  per 
man-hour,  inventive  activity  and  the  rate  of 
increase  of  the  GJf J>.  Nor  is  the  spin-off 
from  defense  projects  substantial.  We  must 
realize  that  money  spent  for  war  is  largely 
lost  to  other  purposes.  War — including  re- 
search for  war — depletes  society's  ability  to 
solve  nonwar  problems.  One  can  either  fight, 
which  is  essentially  destructive,  or  one  can 
build.  At  no  time  in  the  past  has  a  nation 
been  able  to  do  both.  .  .  . 


BETSrOND  THE  MAIL  STRIKE 


HON.  EDWARD  J.  DERWINSKI 

or  nxiNois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  31.  1970 

Mr.  DERWINSKI.  Mr.  Speaker,  as  a 
member  of  the  House  Post  OfiBce  Com- 
mittee who  supported  postal  reform 
throughout  our  long  deliberation,  I  take 
note  of  the  sound  and  emphatic  edi- 
torial in  the  Chicago  Daily  News  week- 
end edition  of  March  21-22  which  prop- 
erly emphasizes  the  procedure  that  we 
should  follow  now  that  the  strike  is  over. 
I  insert  the  editorial  at  this  point: 
BrroND  THK  Mail  Stkikz 

Thanks  in  large  pcurt  to  Congress'  over- 
whelming aversion  to  ruffling  Important 
voter  blocs,  the  rule  of  law  is  working  at  a 
sliamefully  and  dangerously  low  level  of  ef- 
fectiveness. The  mall  carriers'  strike  provides 
tile  most  immediate  example.  There  are 
others 

Congress  let  the  mall  sttrlke  happen,  while 
others  who  should  have  known  better  ac- 
tiially  encouraged  It.  Congress  has  been  play- 
ing footsie  with  both  fellow  politicians  and 
the  tinions  over  President  Nixon's  postal  re- 
form bill,  which  would  work  efficiencies  and 
open  the  way  for  liigher  pay  for  postal 
workers.  At  the  same  time  Congress  has  been 
haggling  for  months  over  just  how  much  the 
postal  workers  should  be  boosted  over  their 
present  miserably  inadequate  pay  scale,  and 
whether  it  should  be  retroactive  to  last 
Oct.  1. 

When  the  mailmen  decided  to  strike,  and 
to  break  their  own  oatlis  and  the  federal 
law  In  the  process,  they  felt  emboldened  by 
Congress'  senseless  procrastination  and  also 
by  the  fact  that  everybody  else  and  his 
brother  has  l>een  defying  the  law  and  get- 
ting away  with  it.  While  this  was  the  first 
strike  at  the  federal  level,  the  difference  was 
not  so  obvious  to  a  mailman  trudging  about 
the  streets  of  New  York.  When  his  fellow 
service  workers — policemen,  firemen,  gar- 
bagemen,  teachers,  motormen — struck  in  de- 
fiance of  the  law,  they  all  won  their  strikes 
and  were  excused  for  their  trespasses  in  the 
bargain.  "Why  not  us?"  the  mailmen  figured. 

Tliere  are,  of  course,  some  good  reasons  for 
"why  not  us."  Strikes  violating  state  laws 
were  one  thing;  strikes  against  the  federal 
government  put  the  whole  nation  in  the 
shadow  of  anarchy.  If  the  rule  of  law  breaks 
down  at  the  federal  level,  the  American  sys- 
tem of  government  has  failed. 

The  law  must  t>e  upheld  and  the  public's 
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vital  welfare  must  be  served:  Ttiat  Is  ttie  ex- 
ecutive branch's  clear  responsibility. 

Congress'  obligation  goes  beyond  ttuit. 

When  ctviUans  must  forfeit  the  right  to 
strike  they  do  not  also  forfeit  the  right  to 
equitable  treatment;  the  case  for  such  treat- 
ment becomes  all  the  more  Imperative. 

Congress  has  the  urgent  obligation  of  en- 
acting a  fair  rate  of  compensation  for  the 
postal  workers,  and  of  dating  It  far  enough 
back  to  offset  the  damage  caused  by  Its  own 
procrastination. 

Congress  must  also  look  forward  to  some 
related  problems  that  are  bearing  down  upon 
it,  and  which  it  appears  sadly  unprepared 
to  meet.  The  latest  37-day  delay  of  the  na- 
tionwide railroad  strike  expires  on  April  11. 
Now  a  nationwide  trucking  paralysis  Is 
threatened  for  April  1  or  shortly  thereafter. 
There  are  other,  equally  devastating  nation- 
wide stoppages  in  prospect. 

In  spite  of  fierce  union  pressure.  Congress 
must  come  down  to  the  grim  business  of 
outlawing  strikes  and  lockouts  that  tiireaten 
nationwide  catastrophe.  It  must  define  and 
proscribe  such  stoppages  and  it  must  set  up 
machinery  ttiat  wUl  asstire  ttiat  the  eco- 
nomic and  other  interests  of  the  workers 
will  be  scrupulously  protected  in  return  for 
surrender  of  the  strike  right. 

These  are  Imperatives  of  these  drastically 
changed  and  ciiangln^  times. 
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COMMUNISM— THE  NEW  LEFT 


HON.  RICHARD  H.  ICHORD 

or   lOSSOTTU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  31,  1970 

Mr,  ICHORD.  Mr.  Speaker,  at  a  time 
when  there  are  increasing  efforts  by  the 
New  Left  to  disrupt  the  harmony  and 
stability  of  our  society,  I  invite  the  at- 
tention of  my  colleagues  to  an  excellent 
article  by  the  commander  in  chief  of  the 
Veterans  of  Foreign  Wars,  Ray  Gal- 
lagher, on  the  subject  of  "Communism — 
The  New  Left." 

During  Mr.  Gallagher's  tenure  as  com- 
mander in  chief  of  that  splendid  orga- 
nization, he  has  provided  sustained  and 
Inspiring  leadership  in  freedom's  cause. 
My  colleagues  will  recall  the  program 
he  initiated  last  fall  called  "Operation 
Speak  Out."  This  was  one  of  the  most  ef- 
fective nationwide  efforts  to  enlist  the 
voice  of  the  silent  majority  to  support 
the  President  m  Vietnam. 

I  commend  Mr.  Gallagher  on  this  com- 
prehensive article  regarding  the  New 
Left.  I  am  sure  all  of  my  colleagues  who 
voted  for  the  Defense  Facilities  and  In- 
dustrial Securities  Act  of  1970  will  find 
Mr.  Gallagher's  support  of  this  act  most 
encoiu-aglng. 

The  article  follows: 

(From  the  Stars  and  Stripes,  Mar.  5, 1970] 

coicitdnism — thx  new  ixwt  explokkd 
Bt  VFW  Hxao 

(By  Ray  Gallagher) 

Within  a  few  short  months  the  vocabulary 
of  the  average  American  has  been  expanded 
considerably.  Words  like  "fiower  children," 
"happenings,"  "restructxiring  of  tlie  social  or- 
der," "transformation  of  the  establishment," 
"yippies,"  "murderous  pigs,"  "SDS,"  and 
"the  new  mobe"  have  come  in  like  a  wiiirl- 
wljul — almost  from  nowhere. 

At  first  most  of  us  thought  such  ZMir 


vrords  were  like  fads — and  like  most  t>>iwg» — 
would  soon  pass.  Only  they  havent.  The 
fact  is  ttiat  the  protest  movement  in  America 
Lb  not  dead.  How  much  of  it  Is  yet  alive  re- 
mains to  be  seen  as  we  sUp  into  the  decade 
of  the  seventies. 

The  fact  Is  there  exists  In  America  today 
a  certain  traitorous  specimen  of  revolution- 
ary young  people,  still  relatively  small  in 
number,  but  fierce  in  commitment,  who,  for 
a  vcu-iety  of  reasons,  bitterly  oppose  our 
democratic  system.  The  fact  Is  these  young 
people  are  set  to  restructure  our  free  so- 
ciety— and  many  of  them  are  willing  to  use 
force  and  violence  to  achieve  their  aims. 

What  is  this  new  conspiracy?  Who  are 
they — these  offspring  of  our  generation  who 
mock  American  heroes,  who  disparage  Amer- 
ican history,  who  contemptuously  caU  our 
generation  corrupt,  evil  and  malignant;  who 
say  our  American  Ideals,  values  and  stand- 
ards are  sick  and  Irrelevant  to  the  times; 
who  hiss  and  boo  our  elected  officials,  who 
scorn  their  elders  and  those  in  authority, 
who  burn  their  draft  cards;  who  praise  Cas- 
tro, and  the  recently  departed  Ho  Chi  Mlnh; 
who  quote  their  revolutionary  Ideology  from 
Karl  Marx;  who  claim  our  schools  are  chok- 
ing, stifling  and  stunting  the  brains  of  the 
young,  who  take  and  peddle  drugs,  wallow  in 
filth,  riot,  burn  and  kill;  denounce  and  dese- 
crate the  flag  and  never  offer  anything  con- 
structive to  replace  the  system  they  aim  to 
destroy.  Who  are  they?  What  is  their  ultl-i 
mate  purpose?  What  Is  their  vision? 

ICAKT    VAanCTIKS 

I  am  speaking  of  the  New  Left  in  America, 
much  of  which  Is  Marxist-Leninist  (commu- 
nist) dominated.  The  New  Left  tells  us,  "We 
have  within  our  ranks  communists  of  at  least 
a  half  dozen  varieties,  we  have  leftists,  so- 
cialists of  aU  sorts,  three  or  four  different 
kinds  of  anarclilsts  . .  .  nlhUlsts  .  .  .  llt>ertari- 
an  capitalists  .  .  .  and  the  articulate  van- 
guard of  the  psychedelic  liberation  front." 

We  hear  a  great  deal  of  nonsensical  chatter 
from  these  groups  but  their  underlying 
theme  Is  deadly  serious.  The  New  Left  aims 
to  destroy  our  society.  They  offer  in  Its  place, 
a  parallel  governmental  authority  whose  aim 
Is  the  seizure  of  political  power  uid  the 
liquidation  of  constitutional  authority. 

It  just  so  happens  that  the  alms  of  Ameri- 
ca's New  Left  coincide  with  the  historic  aims 
of  the  system  of  the  old  left.  And  it  just  so 
happens  that  when  the  New  Left  protests  in 
America,  the  old  left  also  protests  in  numer- 
ous other  countries — and  for  the  same  rea- 
sons and  the  same  ideological  causes. 

It  Is  also  significant  that  during  early 
February,  1970,  some  300  communists  party 
delegates  met  in  Chicago  to  map  out  and 
coordinate  new  programs  and  objectives  foi 
the  youth  movement  in  America.  Their  ob- 
jective Is  to  bring  the  old  hard  line  commu- 
nists and  the  fierce  new  left  into  confidence. 

In  1966  a  new  book  "The  New  Program  of 
the  Communist  Party  U.SA."  was  published. 
This  new  book  outlines  the  overall  plan  for 
making  the  transition  from  capitalism  to  so- 
cialism. It  Is  the  Communist's  plan  of  action 
for  the  70's.  It  provides  specific  guidance  to 
black  power  groups,  youth  groups,  arban 
middle  class  groups,  the  intellectual  com- 
munity, minority  groups  and  small  business- 
men. It  tells  each  of  these  categories  how 
to  carry  on  the  class  struggle,  how  to  op- 
pose and  eventually  destroy  the  capitalistic 
system  and  how  to  make  the  transition  to 
the  new  system  of  Marxist-Leninist  control. 
There  is  one  sentence  in  the  book  which  is 
most  interesting  for  those  who  say  the  New 
Left  is  something  different  than  the  com- 
munists of  earUer  decades.  Ilie  book  says, 
quote  "In  reality  there  is  one  left,  new  and 
old  .  .  ."  This  new  book  e tresses  the  fact  that 
the  actual  contact  is  between  clssses  and 
social  forces.  Tlie  oommunlsts  are  usUic  the 
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younger  generation  because  tbey  are  less  bur- 
dened with  old  dogmas,  more  recepUve  to 
Ideas  and  change,  responsive  to  the  prompt- 
ings of  their  teachers  and  prone  to  radical- 
ism. 

The  time  has  come  for  enlightened  Amer- 
icans m  positions  of  responsibility  to  take 
those  actions  which  will  promote  unity  and 
domestic  harmony  at  home  and  Increase 
the  possibility  of  enjoying  a  few  years  of 
liberty's  blessings  during  our  Ufetlme. 

NTW    LAW    NKEDB) 
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the  Marxlst-Lenln- 
partlsana,  "the  New 

:  asted  for  53  years  If 


A  good  example  of  responsible  leadership 
recenUy  occurred  in  the  House  of  Represen- 
tatives. By  an  overwhelming  majority  the 
House  of  RepresentaUves  approved  in  late 
January  of  this  year  the  Defense  PaclUUes 
blU,  BJt.  14864.  Thus  far,  the  Defense  PaclU- 
Ues' bill  has  attracted  Uttle  press  or  pubUc 
attention. 

In  terms  of  strengthening  the  security  of 
the  United  States,  this  bill  Is  most  Important. 
It  is  vital  to  our  national  interests.  Unless 
and  untU  the  blU  passes  the  United  States 
Senate  and  Is  signed  into  law  by  the  Presi- 
dent, the  ExecuUve  Branch  has  no  legal  de- 
vice for  keeping  subversives  out  of  sensitive 
poslUons  In  our  defense  facilities.  Our  de- 
fense industries  are  extremely  vulnerable  to 
any  type  of  subversive  efforts  when  they  lack 
the  means  of  self  protection. 

How  many  Americans  know  it  is  legal  for 
communists  and  other  subversives  to  work 
In  sensitive  defense  industries.  In  such 
places  for  instance  as  missile  factories  and 
nuclear  weapons  plants?  In  this  environ- 
ment Is  It  any  wonder  that  Soviet  leaders 
have  learned  so  many  of  our  Innermost  se- 
crets, on  military  hardware?  Is  It  any  wonder 
that  many  of  the  Soviet  Union  planes,  mis- 
siles and  warships  have  achieved  technical 
supremacy  during  a  relatively  brief  span  of 
years? 

The  Defense  Facilities  and  Industrial  Se- 
curity Act  of  1970  empowers  the  executive 
branch  to  establish  a  screening  program  for 
aoceas  to  sensitive  positions  In  defense  facll- 
Itle*.  But  this  new  legislation  does  more  than 
make  it  possible  to  weed  out  subversives, 
the  bill  provides  a  statutory  basis  for  a  con- 
tinuation of  the  proctectlon  of  classified  In- 
formation. Beyond  this,  the  bill  revitalizes 
a  screening  program  so  that  subversives  can 
be  excluded  from  waterfront  facilities  and 
merchant  vessels. 

I  wish  to  commend  the  274  members  of 
the  House  of  Representatives  who  passed  this 
Important  bill.  At  the  same  time  I  urge  the 
United  States  Senate  to  act  swiftly  and 
favorably  on  the  bill. 

Our  nation  simply  cannot  afford  loop- 
holes m  otir  security  laws  at  this  time,  par- 
ticularly when  we  have  in  our  midst  a  num- 
ber of  trained  traitors  and  subversives  who 
are  actively  trying  to  destroy  our  society  and 
replace  it  with  the  Mandst-I/enlnlst  con- 
cept c<xnmonly  called  Ck>mmunlsm. 

Communism  is  an  Ideological  and  opera- 
tional conspiracy,  which  the  leaders,  as  a 
small  group,  use  to  get  complete  power  over 
open  societies  and  their  social  economic  sys- 
tems In  order  to.  and  using  conununlst 
words,  restructure  or  transform  the  capi- 
talistic system  into  party  controlled  social- 
ist systems. 

Let  us  look  at  some  communist  achieve- 
ments. 

The  murder  of  l>etween  60  and  84  million 
people  in  the  USjSJI.  and  the  nation  statee 
of  Eastern  Europe. 

Destruction  of  the  Russian  Empire  and  the 
cultures,  economies  and  wealth  of  all  satel- 
lite nations — over  500  million  people. 

The  establishment  of  perpetual  class  war, 
revolution  and  chaoa  In  moat  of  the  world. 
Spread  of  the  clouds  of  Intrigue.  Ideologi- 
cal and  semantic  warfare,  degeneration  and 
destruction  of  the  open  aodetles  through- 
out the  world. 

Establishment  and  expansion  of  a  world- 
wide war  on  Christianity  and  other  faltba. 


liquidation  of  the  ci  pltalist  open  mar 
ket  economy. 

Theee  are  the  alma  of 
lata  and  their  Idealistic 
Left." 

Why  has  communism 

It  Is  without  a  scintilla  «>T  Justification?  The 
answer  Is  that,  because  of  half-baked  edu- 
cation and  naivete,  It  representa  a  package  of 
plausible  sophistries,  used  to  exploit  the 
weaknesses  and  yearnlnks  of  the  masses.  It 
provides  a  smoke  screen  behind  which  a  lim- 
ited few  can  carry  on  ihcredlble  conspiracy 
for  seizure  of  worldwldi  open  societies  and 
Incorporation  into  the  )  world  soclaUst  sys- 
tem. And.  unarmed  peopjle  cannot  argue  with 
the  business  end  oT  a  gun. 

Therefore.  Communion  explains  why  we 
had  World  War  I.  Worl|l  War  II.  Korea  and 
Vietnam,  and  now,  the  illddle  East  war.  The 
hidden  hand  strives  to  perpetuate  disarray, 
exacerbate  hostlllUes  and  frictions  unUl  they 
are  ready  to  seize  poUttcal  power. 

Responsible  forces,  despite  election  results 
and  changes  In  leadei 
along  and  have  been 
course.  Deception,  se — 

filtration  and   penetration  of   the  thought- 
control   systems   have   ^ade   It   possible   to 
brain  wash  great  num 
ful  exploitation  of  thti 

the  Anglo-Saxon  mind.! Its  Inability  to  com- 
prehend intrigue,  has  k*pt  many  lawyers  and 
naive  business  leaders  jfrom  real  opposition 
to  communism.  In  fac 
been  «o  bemused  by  V 
laboratlonlsts  In  arran 
funeral. 

When  the  Soviet  dl 
tail,  he  has  hidden  in 
taker's  contract  to  bur 
cracy. 
Therefore.  Amerl 

about  the  New  Left  _,._    , 

people  aim  to  achieve;  the  origin  of  their 
inspiration  and  viewpoint,  their  tactics,  what 
threat  they  pose  to  our  country.  In  recent 
months,  more  evidence  Is  accumulating  of 
the  tactical  and  semantic  coc^ration  within 
the  SDS  complex,  the  {black  power  complex 
and  the  soclallst-cornn|unlst  youth  complex. 
As  part  of  the  adult  generation  we  have  an 
obligation  to  do  everything  possible  to  main- 
tain a  dialogue  with  our  youth — to  know 
what  they  are  thinking.  Many  young  people 
have  legitimate  complaints.  Our  society  Is 
not  perfect.  We  need  tt>  listen  to  their  Ideas 
about  the  problems  fficlng  us.  We  have  a 
capable.  Intelligent  and  sophlsUcated  young 
generation.  We  should  listen  to  them. 

The  vast  majority  of  America's  young  peo- 
ple seek  to  take  advantage  oT  educaUonal 
opportunlUes.  They  rfcapect  the  law.  They 
seek  changes  within  the  framework  of  law 
and  order.  These  young  people  deserve  the 
best  which  we  as  a  Nation  can  give  them. 


Ma 

FEDERAL    CIVILIAN 
PEBRUARTi 
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1970 


^Ip,  have  been  swept 
aable  to  change  the 
Qtlc  subversion.  In- 


a  great  many  have 

as  to  act  like  col- 

ements  for  their  own 

llomat  offers  a  cock- 
bls  pocket  an  under- 
I  our  system  of  demo- 
should  know  more 
kd  what  these  young 


HON.  GEORGE  i  MAHON 

or  -ncxjL 
IN  THE  HOUSE  OF  REFRESENTATTVES 

Tuesday.  March  31.  1970 

Mr.  MAHON.  Mr.  Sp  Baker.  I  include  a 
release  highlighting  t^e  February  1970 
civilian  personnel  report  of  the  Joint 
Committee  on  Reduction  of  Federal  Ex- 
penditures: 

PKDERAL  ClVn.IAN   EMPLaYMXNT,  Pkbrdabt 

1970 
Total  civilian  employment  In  the  Execu- 
tive, Legislative  and  Judicial  Branches  of  the 
Federal  Government  In  the  month  of  Feb- 
ruary was  2.928.473  as  cotnpared  with  2,929.- 
564  in  the  preceding  morith  of  January.  ThU 
was  a  net  decrease  of  1.091. 

These  figures  are  from  [reports  certified  by 
the  agencies  as  compiled)  by  the  Joint  Com- 
mittee on  Reduction  of 

EXECUTIVE 

Civilian  employment 
Branch  In  the  month  c 
2.892.469.  This  was  a  net  decrease  of  1,124  as 
compared  with  employment  reported  In  the 
preceding  month  of  January.  Employment 
by  months  In  fiscal  yeaf  1970.  which  began 
JtUy  1,  1969,  follows: 


leral  Expenditures. 

CH 

in    the    Executive 
February  totaled 


Month  Employmml        Incraus         DwrMM 


July  1969 3.049, 


Aufust. 
Stptwnber... 

October 

Novwnbef... 
Decani  b«r.... 
January  1970 
February 


3.015... 

2.945.75, 

2.927.741 

2.913.„- 

2.912,66] 

2.893." 

2.892, 


-1-9,140 


-33,638 
-70, 112 
-11,011 
-14.143 
-937 
-19,068 
-1,124 


TRIBUTE  TO  "T  :C"  FORRESTER 


HON.  JAMIE  L.  WHITTEN 

or  Miaaissippi 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  inarch  25.  1970 

Mr.  WHITTEN.  idr.  Speaker,  I  Join 
with  my  colleagues  in  paying  tribute  to 
the  life  in  service  of 
"Tic"  Forrester. 

Tic,  as  everyone 
aware,  was  a  sincere  man  and  a  rugged 
fighter,  a  fine  citizen  and  outstanding 
Member  of  Congresf.  We  all  treasure  our 
memories  of  our  atssoclation  with  him 
here.  The  benefits  which  flowed  to  his 
district  and  Nation  as  a  result  of  his 
work  in  the  Congress  will  long  be  felt. 

To  his  loved  ones  we  extend  our  deepest 
sjrmpathy  on  his  lost. 


our  late  friend,  E.  L. 
who  knew  him  was 


Total  employment  In  civilian  agencies  of 
the  Executive  Branch  for  the  month  of  Feb- 
ruary was  1,652.461.  an  increase  of  10.939  as 
compared  with  the  January  total  of  1.641.- 
512.  Total  civilian  employment  in  the  mili- 
tary agencies  In  February  was  1.240.018.  a 
decrease  of  12.063  as  c(impared  with  1,263.- 
081  in  January.  I 

Civilian  agencies  of  the  Executive  Branch 
reporting  the  largest  licreasee  were  Treas- 
viry  Department  with  6.507  and  Commerce 
Department  with  2,996.,  Theee  changes  were 
largely  seasonal.  I 

In  the  Department  of  Defense  the  largest 
decreases  In  civilian  employment  were  re- 
ported by  the  Army  with  4.997.  Navy  with 
3,896  and  Air  Force  with  2,621. 

Total  Executive  Branch  employment  In- 
side the  United  States  In  February  was  2,- 
658,563,  an  Increase  of  4,346  as  compared 
with  January.  Total  employment  outside  the 
United  States  In  February  was  233.906.  a  de- 
crease of  5.470  as  complied  with  January. 

The  total  of  2.892.449  clvlUan  employees 
of  the  Executive  Branch  reported  for  the 
month  of  February  1970  Includes  2.581.237 
full-time  employees  In  permanent  positions. 
This  represents  a  decrease  of  8.254  in  such 
employment  from  the  preceding  month  of 
jamuary.  These  figures  are  shown  In  Table  2 
of  the  accompanying  report. 

The  total  of  2,892.469  civilian  employees 
certified  to  the  Oommtttee  by  the  ExecuUve 
Branch  agencies  In  tielr  regular  monthly 
personnel  reports  Includes  some  foreign  na- 
tionals employed  in  U.J.  Oovemment  activi- 
ties abroad  but  In  addition  to  these  there 
were  108,253  foreign  iationals  working  foe 
U.S.  agencies  overseas  Idurlng  February  who 
were  not  counted  In  the  usual  personnel 
reports.  The  number  ^n  January  was  108.- 
698. 

LEGISLATIVX  AND  JtmXCIAL  BXANCHXB 

Employment  In  the  Legislative  Branch  In 
the  month  of  Febru*y  totaled  29,182.  an 
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Increase  of  7  as  compered  with  the  preceding 
month  of  January.  Employment  In  the  Ju- 
dicial Branch  In  the  month  of  Febnukry 
totaled  6332,  an  Increase  of  26  as  compared 
with  January. 


EXTENSIONS  OF  REMARKS 

In  addition,  Mr.  Speaker,  I  would  like 
to  include  a  tabulation,  excerpted  from 
the  Joint  committee  report,  on  person- 
nel employed  full  time  in  permanent 
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positions  by  executive  branch  agencies 
during  February  1970,  showing  compari- 
sons with  June  1969  and  the  budget  esti- 
mates for  June  1970: 


FULL-TIME  PERMANENT  EMPLOYMENT 

Major  aienciM 

June 
19C9 

January 
1970 

February 
1970 

Estimated 

June  30, 

1970" 

Major  agencies 

June 
1969 

January 
1970 

February 
1970 

Estimated 

June  30, 

19701 

Agriculture 

Commerce 

Defense: 

Civil  (unctions 

83,425 
25,364 

31.214 

1.225.877 

102,941 

14.307 

58,156 

35.106 

9.723 

562.381 

24.658 

15.753 

60.386 

79.982 

7,047 

81.946 
25.166 

30.368 

1.182.908 

100,515 

14,244 

59,085 

36.090 

9.795 

562.981 

24, 103 

14.838 

60.819 

84.820 

6,983 

81.853 
25.222 

30.227 

1,172,008 

101.068 

14.301 

59,284 

36,497 

9.775 

563.538 

24.057 

15.109 

61.240 

85.249 

6,990 

83.000 

25.060 

30.700 
1.165.900 

102,500 
14.900 
59,300 
37.600 
10.300 

567.000 
23.900 
15.000 
53.600 
86.700 
7.000 

Civil  Service  Commission 

General  Services  Administration 

National  Aeronautics  and  Space  Mminit- 

tration 

Office  ot  Economic  Opportuni^ ... 

Panama  Canal „ 

4.970 
36.176 

31.733 
2.856 

14.731 
6.584 

4,099 

11.967 

10.500 

147.606 

26.200 

4.957 
35.979 

31.533 
2.057 

14,679 
6.583 
4,032 

12,281 

10,249 
146,182 

26,296 

5,007 
36,173 

31.489 
2.097 

14.641 
6.624 
4,030 

12,347 

10.208 
146.291 

25,912 

5.300 
36,400 

31,400 

Military  functions 

Healtli,  Education,  and  Welfare 

2,400 
14,700 

Housing  and  UrtMn  Development 

Selective  Servica  System .„. 

Small  Business  Administntton 

6,600 

Interior .  ...  .    

4,160 

Justies 

Tennessee  Valley  Auttiority 

12,300 

Ubor 

U.S.  Unformation  Agency 

10.200 

Post  Office 

Veterans'  Administratioa 

148.500 

State 

Agency  for  International  DevetopiiMnt 

Transportation 

Treasury 

Atomic  Energy  Commission 

All  other  agencies 

Contingencies .„ 

Total „ " 

27,600 
10.000 

2.633.762 

2.589,491 

2.561.237 

2.602.800 

■  Source:  1971  Budget  Document;  figures  rounded  to  nearest  hundred. 


FEDERAL  TELECOMMUNICATIONS 
SERVICES  FOR  STATE  SURPLUS 
AGENCIES 


HON.  JOHN  S.  MONAGAN 

or  coNNxcrriCTTT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  31,  1970 

Mr.  MONAOAN.  Mr.  Speaker,  I  am 
happy  to  state  that  it  will  soon  be  pos- 
sible for  the  Federal  donable  property 
program  to  benefit  from  State  use  of  the 
vast  network  of  the  Federal  telecom- 
munications system. 

The  donation  program,  authorized  by 
subsection  203(J)  of  the  Federal  Prop- 
erty Act.  permits  surplus  property  from 
Federal  agencies  to  be  made  available  to 
States  for  educational,  public  health, 
and  civil  defense  purposes.  In  fiscal  year 
1969,  personal  property  which  originally 
cost  the  Government  $292  miUion  and 
which  later  became  surplus  to  Federal 
needs  was  distributed  to  the  States.  To 
do  this  required  processing  over  80.000 
applications  for  property  representing 
260.000  line  items. 

Making  this  progrson  work  at  the 
State  level  are  52  surplus  property  agen- 
cies which  the  Federal  Property  Act  re- 
quires to  be  established.  These  agencies 
represent  the  50  States  as  well  as  the 
District  of  Columbia  and  Puerto  Rico. 
The  donable  pr(H>erty  program  has  long 
been  tm  outstanding  example  of  intergov- 
ernmental cooperation  at  its  best. 

When  the  Congress  approved  the  In- 
tergovernmental Cooperation  Act  of 
1968,  it  provided  under  title  m  that  spe- 
cialized or  technical  services  could  be 
made  available  on  a  reimbursable  basis 
to  State  and  local  governments  and  units 
thereof.  Pursuant  to  the  act,  the  Bureau 
of  the  Budget  issued  detailed  instruc- 
tions as  to  the  types  of  services  to  be 
rendered  to  States  and  the  procedures  to 
be  followed.  Telecommunications  serv- 
ices were  ejnong  those  specified  in  the 
Bureau  of  the  Budget  Circular  A-97, 
dated  August  29,  1969. 

The   potential    of    increased    savings 


1 
and  efSciency  through  use  by  the  State 
surplus  property  agencies  of  the  Federal 
telecommunications  system  was  immedi- 
ately apparent.  Each  State  agency  must 
follow  many  steps  relating  to  the  acqui- 
sition, distribution,  and  control  of  sur- 
plus property  it«ns.  Long-distance  caUs 
to  Federal  installations  holding  surplus 
property,  to  HEW  and  GSA  regions^  of- 
fices, and  to  other  State  agencies  must 
regularly  and  frequently  be  made  in  or- 
der that  donation  program  operations 
can  be  coordinated  and  expedited. 

The  Special  Studies  Subcommittee  of 
the  House  Government  Operations  Com- 
mittee has  Jurisdiction  over  the  donable 
property  program.  As  subcommittee 
chairman,  therefore,  I  wrote  to  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare and  the  Administrator  of  General 
Services  asking  that  they  take  action 
toward  making  Federal  telecommunica- 
tions system  services  available  to  the 
State  agencies.  Both  HEW  and  GSA 
have  been  considering  the  matter.  GSA, 
of  course,  manages  the  Federal  telecom- 
munications system  and  hence  must 
make  the  main  decisions. 

Through  GSA's  cooperation,  substan- 
tial progress  has  now  been  made  and  I 
am  pleased  to  have  received  the  follow- 
ing letter  from  the  Administrator: 

OKNXKAI.     SxaVICES     AOICtNISTaATIOK, 

Washington,  D.C..  March  18.  1970. 
Hon.  John  S.  Monagan. 

Chairman,  Subcommittee  on  Special  Studies, 
Committee  on  Government  Operations, 
House  of  Representatives.  Washington, 
D.C. 

Dua  BCa.  Monaoan:  This  is  in  reply  to 
your  letter  of  February  18.  1970.  concerning 
Federal  Telecommunications  System  service 
to  State  agencies  for  surplus  property. 

We  have  determined,  in  cases  where  exist- 
ing facilities  and  personnel  are  sufDclent  to 
meet  requirements  for  the  additional  service, 
that  PTS  service  can  be  made  available  for 
State  surplus  property  agencies  established 
in  accordance  with  the  requirements  of  the 
Federal  Property  Act. 

Requests  for  FTS  aervlce  will  have  to  be 
handled  on  an  Individual  basis  tram  the 
State  agencies  concerned,  and  we  would  re- 
quire each  State  to  establish  a  single  co- 
ordinating point  to  process  requests  for  serv- 
ice and  serve  as  a  billing  point. 


Your  interest  in  this  matter  Is  greatly 
appreciated. 

Sincerely, 

ROBBT  L.  KUMaiO, 

Admtniatrator. 

Each  State  agency  now  has  the  (Hvor- 
tunity  before  it.  I  believe  that  each  can 
use  the  service  effectually  and  responsi- 
bly. I  urge  both  State  and  Federal  agen- 
cies concerned  to  work  together 
promptly  and  earnestly  so  that  this  ben- 
efit to  the  program  can  be  realized  as 
soon  as  possible. 


A  PRISONER  OF  THE  SYSTEM 


HON.  WILLIAM  H.  ATRES 

OP    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  March  31.  1970 

Mr.  AYRES.  Mr.  Speaker,  the  March 
25,  1970,  edition  of  the  Wall  Street  Jour- 
nal carried  an  article  entitled  "A  Pris- 
oner of  the  System." 

This  timely  editorial  represents  a  suc- 
cinct and,  in  my  Judgment,  valid  assess- 
ment of  wliat  is  perhaps  the  key  factor 
that  continues  to  affect  adversely  the  In- 
terstate Commerce  Commission  general- 
ly but  especially  in  its  relationship  with 
the  Nation's  railroad  system. 

Since  I  earnestly  believe  that  this  c(xn- 
moitary  will  be  of  special  interest  to 
msoiy  of  my  colleagues,  Mr.  Speaker.  I 
would  like  to  include  in  the  Record  at 
this  time  the  complete  text  of  "A  Prison- 
er of  the  System" : 

A  PaiBONm  OP  thb  STermic 

Rallroful  regulation  Is  8\ich  a  mees  tbeit  it's 
easy  to  get  angry  with  the  Interstate  Com- 
merce Commission,  the  agency  that  admin- 
isters the  confusion.  Yet  It's  well  to  remem- 
ber that  the  ICC  Is,  by  and  large,  only  the 
prisoner  of  the  foolish  laws  it  must  enforce. 

When  the  ICC  sees  an  opening,  it  often 
opts  for  common  sense.  Certainly  that's  true 
of  its  decision  on  the  rallrocMl's  request  for 
higher  rates  to  haul  fresh  vegetables  and 
melons  from  Ailaona  and  Callfomls  to  the 
East. 

Of  course  the  IOC's  approval  of  the  in- 
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creases  took  time:  the  laws  require  that. 
The  railroads  asked  for  the  boosts  last  sum- 
mer and  they  were  Anally  cleared  by  the 
agency  only  this  month.  Pood  chains  and 
others  objected  not  only  to  the  size  of  the 
Increases  but  to  the  fact  that  the  railroads 
agreed  to  pay  penalties  to  shippers  If  the 
vegetables  and  melons  were  delayed  so  long 
that  they  spoiled. 

Opponents  claim  that  the  penalties  would 
be  Illegal  kickbacks,  but  that's  really  pretty 
sUly.  As  the  ICXJ  said,  the  payments  would 
be  justified  compensation  for  the  railroad's 
failure  to  deliver  promised  services. 

The  case  still  may  be  far  from  settled. 
Under  the  law  the  opponents  appealed  to  a 
Federal  court  which  has  held  up  every- 
thing with  an  Injunction. 

No  one  Ukes  to  be  hit  by  higher  prices 
and  coats,  and  It's  obviously  true  that  at 
least  part  of  the  higher  shipping  coats  will 
be  passed  along  to  consumers.  It's  also  true 
that  relatively  low  value  commodities  have 
always  carried  relatively  low  rail  rates.  Com- 
petition would  permit  a  more  accurate  set- 
ting of  rates,  but  national  transportation 
policy  Isnt  really  geared  for  that  sort  of 
thing. 

As  the  late  President  Kennedy  said  in 
1962,  "A  chaotic  patchwork  of  Inconsistent 
and  often  obsolete  legislation  and  regula- 
tion has  evolved  from  a  history  of  specific 
actions  addressed  to  specific  problems  of  spe- 
cific mdustrles  at  specific  times.  This  patch- 
work does  not  reflect  either  the  dramatic 
changes  in  technology  of  the  past  half  cen- 
tury or  the  parallel  changes  in  the  structure 
of  competition. 

Though  Mr.  Kennedy  proposed  reasonable 
changes  In  the  systems  he  got  nowhere  at  all. 
The  blame  for  that  belongs  not  to  the  ICC 
but  to  Congress. 


EXTENSIONS  C  F  REMARKS 

the  murder  of  Chlcagr  policemen  In  the 
line  of  duty.  Superintendent  Conlisk 
wrote  a  most  graciois  reply.  I  quote 
from  the  last  paragriphs  of  his  letter: 

According  to  the  National  Commission  on 
the  Causes  and  Prevention  of  Violence,  the 
manufacture.  Importation  and  sale  of  hand- 
guns show  a  splrallng  Increase  during  the 
past  decades.  This  increase  roiighly  parallels 
the  burgeoning  rise  In  |riolent  crime  by  use 
of  handguns  througho 
Undoubtedly,  there  Is 
violent  crime  Increase 
of  firearms.  Social  refi 
Ized  as  crime-reducing 

hindered  if  non-mlllta*y,  non-law  enforce 
ment  non-sports  Involyed,  crime-prone  in- 
dividuals are  allowed,  through  lack  of  ade- 
quate restrictions,  to]  possess  and  carry 
handguns  for  unlawful  use.  Unfortunately, 
too  many  handguns  are  In  plentiful  supply 
and  readily  acquired  b^  individuals  inclined 
toward  crime.  We.  In  Bw  enforcement,  ap- 
plaud your  efforts  to  reduce  violent  crime 
through  additional  handgun  control. 

I  hope  that  the  foregoing  statistics,  which 
do  not  fully  or  adequately  portray  the  tragic 
ramifications  of  violent  crime  committed  by 
the  unlawful  use  of  fltearms,  mainly  hand- 
guns, will  assist  you  In  your  crime  preven- 
tion efforts. 


the  United  States. 
i  correlation  between 
and  the  availability 
,  jiatlon  conceptual- 
will  be  significantly 
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VJ^fiTI  handguns  man  if  actured  in  the 
United  States,  and  during  the  same  year 
there  were  128,16«  handguns  imported  for 
private  sale  in  the  Unltjed  States.  In  1968 
these  totals  were  IncreasAi  to  approximately 
1  259  356  handgxins  maj  luf actured  In  the 
United  States  and  1.239  930  handguns  Im- 
ported for  private  sale  In  the  United  States. 
Accordingly,  the  Importitlon.  manufacture, 
and  demand  and  sale  of  handguns,  1969  com- 
pared to  1960.  Indicates  \  VlO'^c  Increase  In 
the  foregoing  categories. 

Number  of  fatal  handf  im  accidents  in  re- 
cent years  In  Chicago? 

Fatal  handgun  accidents  are  not  tabulatea. 

Number  of  handgun  ht)mlcldes  in  Chicago 
and  what  percentage  thley  are  of  the  total 
homicides  for  several  yeiars?  Same  for  rob- 
beries? Same  for  aggravated  assault*? 
MISUSE  OF  FIREARMS  (ALL  TY  'ES)  IN  HOMICIDE  CASES 


196!     1966    1967    1968      1969 


39! 


3) 


tixl 


I  insert  the  full  tixt  of  Superintend- 
ent Conlisks  letter  $t  this  point  in  the 
Record  for  the  benefit  of  my  colleagues. 
Departi^ent  of  Police, 


Chicag 
Hon.  Abncb  J.  MiKVA, 
House  of  Representati 
Washington,  D.C. 

Deax  Congkessman 
sponse  to  your  letter 


III.,  March  12, 1970. 


Total  number  of  homkidM... 

Homicides  committed  by  use 
of  firearms l* 

Youths  under  21  using  fire- 
arms to  commit  fiomicides 

Number  of  tiomicides  com- 
mitted by  youths  under  21 
using  firearms 

Homicides  by  firearms: 
Youths  under  21; 
90  percent  increast 

1966  versus  196S 

150  percent  increase 

1967  versus  1965 

203  percent  increase 

1968  versus  1965.... 
316  percent  increase 

1969  versus  1965 


CHICAGO  POLICE  SUPERINTEND- 
ENT CONLISK  ENDORSES  HAND- 
GUN CONTROL  EFFORTS 


HON.  ABNER  J.  MIKVA 

or  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  31,  1970 
Mr.  MIKVA.  Mr.  Speaker,  on  March  3, 
1970  I  introduced  HJl.  16250.  the  Hand- 
gun Control  Act  of  1970.  This  bill  would 
ban  the  importation,  manufacture, 
transfer,  sale,  or  transportation  of 
handgtms  in  the  United  States  except 
by  military  or  law  enforcement  person- 
nel or  certain  persons  and  pistol  clubs 
licensed  by  the  Secretary  of  the  Treas- 
ury. In  light  of  the  already  high  and  in- 
creasing predominance  of  handgims  in 
criminal  violence  in  America,  this  bill 
attempts  to  limit  the  huge  traffic  In 
handguns  which  now  exists  in  our  coun- 
try. 

One  of  the  most  gratifying  responses  I 
have  received  to  HJl.  16250  is  from  a 
group  which  has  much  to  gain  from  ef- 
fective handgun  control:  The  Nation's 
law  enforcement  officers.  These  men — 
who  are  daily  on  the  front  lines  of  the 
fight  against  crime — have  first-hand 
knowledge  of  how  Important  the  easy 
availability  of  handguns  is  to  the  crim- 
inal papulation.  One  such  endorsement 
of  handg\m  control  which  is  especially 
gratifying  is  that  from  the  superintend- 
ent of  the  Chicago  Police  Department. 
James  B.  Conlisk.  In  response  to  a  let- 
ter from  me  requesting  statistics  on  the 
use  of  handguns  in  Chicago  crime  and  tn 


Iikva:  This  Is  In  re- 

^ jf  March  6  addressed 

to  Bir.  Paul  Qulnn  of  this  office.  The  follow- 
ing data  regarding  urflawful  firearms  usage 
Is  being  submitted  to  yjpu  In  compliance  with 
your  request.  , 

Estln:iated  number  at  handguns  In  private 
(non-law  enforcemeni)  hands  in  Chicago. 
Number  legaUy  llcens^l  or  registered?  Num 
ber  lUegal?  . 

As  of  March  6.  19W.  there  were  402,732 
registered.  Nonreglstered  would  be  purely 
guesswork.  ;  

Recent  trend  in  handgun  sales  and  owner- 
ship In  Chicago  (1960-69.  for  example)? 

We  are  unable  to  alibmlt  these  statistics. 
We  have  no  empirical  daU  regarding  the 
foregoing.  However,  according  to  George  D. 
Newton  and  PrankllnE.  Zlmrlng.  who  com- 
piled a  staff  report  Utled  "Plrearms  and 
Violence  In  American;  Life"  to  the  National 
Commission  on  the  ^uses  and  Prevention 
of  Violence  stated  tlfit  In  1960  there  were 


I  Indicates  •  126  percent  incre*  «  in  homicide  by  use  of  fire- 
arms, all  ages,  1969  versus  1965. 

In  1968.  of  the  375  fli  earms  used  In  homi- 
cide cases,  206  were  revolvers,  64  automatics, 
4  derringers.  27  shotguns,  14  rifles,  and  60 
were  unidentified  type  guns.  In  essence,  of 
the   315    Identified    firearms    homicides,   274 


512  5S2  647  715 

257  311  375  '438 

72  95  115  171 

63  70  100  125 


were  by  handguns,  or 


B7%   of  the  firearms 


used  to  commit  homlcdes  in  1968  were  by 
handguns.  The  same  p<trcentage  ratio  would 
probably  hold  for  other  years. 

SERIOUS  ASSAULTS 


1965       1S»        1967        1968         1969 


Total  serious 

assaults 10.352 

By  shooting 1,298 

Percent  by 

shooting IZ.  5 


30 
173 


1(.5       19.5       23.0         24.6 


■YPE  OF  WEAPON  USED  m  THE  OFFENSE  OF  ARMED  ROBBERY 


YMr 


1965 

Percent  of  use. 

1966 

Percent  of  UM. 

1967 

Percent  of  um. 

1968 

Percent  of  us*. 

1969 

Percent  of  us*. 


I  IndlcatK  1 97-ptrc«nt  InciMM 
HOMICIDES  AND 


1965 


Homiddas. 
Shootin(s.. 


■  Indicates  •  142-percent 
shooting.  1969  versus  1965. 


imress*  in  serious  assaulU  by 


Htndiuns         Shotguns 


RiHts 


Knives 


3.880 

206 

47.9 

2.8 

4.241 

182 

49.5 

2.1 

4.941 

227 

54.1 

2.8 

6.247 

268 

62.8 

2.7 

17.640 

575 

64.1 

4.8 

25 

0.3 

35 

.4 

42 

.S. 

tt 

.6 

124 

1.0 


2.891 
35.6 

3.063 
3&7 

2.317 
1>.S 


in  the  number  of  robberiM  committw)  by  use  of  •  handgun.  19^  versus  1965. 
SAOOTINGS  OF  POLICE 


1966       1967        1968 


1969 


12,346 
2.412 


12,312 
2,839 


12.787 
>  3, 145 


Jther:  bottles. 

pipes,  bricks, 

blKkjKks 


Total 


1,078 

13.3 
1.047 

12.2 
1.129 

12.5 

950 

9.6 

1.255 

10.  S 


8.080 

99:9 

8.568 

99.9 

8.977 

99.8 

9,944 

100 

11.911 

99.9 


Your  bill  entitled  'IHandgun  Control  Act 
of  1970"  has  been  reviewed  with  great  In- 


5 

24 


5 

39 


9 
64 


tereet.  According  to  the  National  Commis- 
sion on  the  Causes  and  Prevention  of  Vio- 
lence, the  manufacture.  Importation,  and  sale 
of  handguns  show  a  ^plrallng  Increase  dur- 
ing the  past  decade.  ~  ^'" 


This  Increase  roughly 
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parallels  the  burgeoning  rise  In  violent  crime 
by  use  of  handguns  throughout  the  Umted 
States.  Undoubtedly,  there  is  a  correlation 
l>etween  violent  crime  increase  and  the  avail- 
ability of  firearms.  Social  reformation  con- 
ceptualized as  crime-reducing  will  be  signifi- 
cantly hindered  If  non-mlUtary,  non-law 
enforcement,  non-sports  Involved,  crime- 
prone  Individuals  are  allowed,  through  lack 
of  adequate  restrictions,  to  possess  and  carry 
handguns  for  unlawful  uae.  Unfortunately, 
too  many  handguns  are  In  plentiful  supply 
and  readily  acquired  by  individuals  Inclined 
towards  crime.  We.  In  law  enforcement,  ap- 
plaud your  efforts  to  reduce  violent  crime 
through   additional    handguns   control. 

I  hope  that  the  foregoing  statistics,  which 
do  not  fully  or  adequately  portray  the  tragic 
ramifications  of  violent  crime  committed  by 
the  unlawful  use  of  firearms,  mainly  hand- 
guns, win  assist  you  In  your  crime  preven- 
tion efforts. 

Sincerely, 

James  B.  Conlisk.  Jr.. 
Superintendent  of  Police. 


STRIKES  AGAINST  FEDERAL  GOV- 
ERNMENT ILLEGAL 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  31,  1970 

Mr.  DERWINSKI.  Mr.  Speaker,  as 
the  post  ofBce  strike  reaches  an  end 
and  the  Congress  properly  looks  forward 
to  assessing  the  need  for  legislative  ac- 
tivity, the  principle  which  must  be  em- 
phasized is  that  strikes  by  Federal  em- 
ployees are  illegal  and  against  the  public 
interest. 

This  point  is  effectively  emphasized  in 
a  release  issued  yesterday  by  the  Federal 
Professional  Association  here  in  Wash- 
ington, the  full  text  of  which  I  insert 
into  the  Record  at  this  point: 
Fedebal  Profbssiomal  Association  Head 
Bebates  Fedkbal  Stbikxs 

The  president  of  the  government-wide 
Federal  Professional  Association  has  Issued 
a  statement  strongly  condemning  strikes 
by  Federal  employees  and  simultaneously 
has  called  for  legislation  to  erase  a  number 
of  Federal  employee  grievances.  Including 
those  of  postal  workers. 

"Strikes  by  Federal  employees  are  both 
against  the  law  and  against  the  public  In- 
terest," IiUcUe  Oraham  of  Washington,  D.C, 
President  of  the  Federal  Professional  Asso- 
ciation, stated. 

She  expressed  full  sympathy  for  the  sal- 
ary needs  of  postal  employees  while  castigat- 
ing their  resort  to  the  strike  as  a  means  of 
making  their  demands  felt. 

"A  strike  of  Federal  employees  trends  dan- 
gerously close  to  anarchy.  No  principle  In  a 
democracy  Is  more  precious  than  the  re- 
quirement that  public  employees  must  be 
inviolably  pledged  to  maintaining  public 
services."  she  said.  "Law.  order,  and  the  suc- 
cessful functioning  of  the  Nation  require 
that  the  strike  weapon  be  denied  public  em- 
ployees," she  said. 

"Yet  the  fact  that  Federal  workers  cannot 
legitimately  resort  to  the  strike  places  a 
special  burden  on  society  to  provide  a^le- 
quately  for  the  protection,  the  needs,  and 
the  rights  of  Ita  public  employees."  Miss 
Graham  stated. 

She  asserted  that  government  Is  derelict 
when  It  allows  conditions  to  develop  that 
are  conducive  to  disobedience  of  the  very  laws 
which  Federal  employees  are  pledged  to  up- 
hold and  Implement. 

The  members  of  the  Federal  Professional 
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Association,  an  organization  dedicated  to 
Improving  the  quaUty  of  the  public  service 
and  the  environment  in  which  It  is  admin- 
istered, have  repeatedly  affirmed  a  no-strike 
position.  "The  function  of  the  Federal  gov- 
ernment depends  in  large  measure  on  the 
commitment,  competence,  judgment,  and  in- 
tegrity of  the  professional  workers  in  the 
career  service,"  she  said.  The  Association  Is 
not  antiunion. 

"We  do  not  believe  In  Federal  strikes  and 
we  can  Imagine  no  circumstance  In  which 
we  would  agree  that  any  group  of  Federal 
workers  should  strike.  Including  the  present 
one,"  she  stated. 

Miss  Graham  said  that  pay  adjustments 
which  would  make  salaries  of  P^ederal  pro- 
fessional employees  comparable  with  those 
paid  by  private  enterprise  are  lagging  by  al- 
most 18  months,  but  that  the  Association 
which  she  heads  Is  seeking  and  will  continue 
to  seek  remedial  action  through  established 
legislative  channels,  rather  than  through 
strikes  or  other  means  which  would  disrupt 
orderly  administration  of  the  government. 


SPEECH  OP  REGRET  AT  "TIC"' 
PORRESTEi^'S   PASSING 

HON.  THOMAS  G.  ABERNETHY 

or  MISSISSIPPI 
IN  THE  HOUSE  OF  REPBIESENTATTVES 

Wednesday,  March  25.  1970 

Mr.  ABERNETHY.  Mr.  Speaker,  in  my 
28  yesk's  of  service  in  this  body  I  have 
been  associated  with  many  Members 
whom  I  greatly  admired  for  their  cour- 
age and  respected  for  their  forthright- 
ness  and  character.  However,  the  respect 
and  admiration  which  I  hsid  for  these 
did  not  exceed  that  which  I  had  for 
EHijah  Lewis  Forrester,  whom  we  all  af- 
fectionately knew  as  "Tic." 

Our  late  and  lamented  friend,  though 
small  in  stature,  was  a  courageous  giant. 
As  a  dedicated  loyal  American  he  was  al- 
ways ready  to  take  on  anyone  at  any 
time  in  defending  the  principles  upon 
which  this  Nation  was  founded  and  upon 
which  it  was  designed  to  progress  and 
prosper  through  the  ages. 

He  observed  with  great  concern  the  at- 
tacks upon  and  whittling  away  of  our 
great  Constitution  by  those  who  sought, 
demanded,  and  achieved  by  means  other 
than  constitutional  amendment.  He 
lamented  the  trespasses  committed  by 
the  Judiciary  upon  the  prerogatives  of 
the  legislative  branch,  as  well  as  by  the 
Chief  Executive,  through  the  abused 
process  of  Executive  order. 

Time  after  time  "Tic"  Forrester  stood 
on  the  floor  of  this  House  and  warned  of 
Washington's  departure  from  constitu- 
tional government,  of  s(>endlng  beyond 
our  means,  of  the  hands  from  every  nook 
of  this  Nation  turning  toward  Washing- 
ton for  more  and  more  Federal  hand- 
outs and  of  the  politically  inspired  cleav- 
age that  was  separating  the  American 
people.  The  mess  we  are  in  today  proves 
that  "Tic"  Forrester  knew  whereof  he 
spoke. 

This  late  statesman  was  a  good  and 
kind  man.  He  was  friendly  and  courteous. 
He  loved  this  House.  He  loved  people.  And 
I  am  happy  to  say  that  he  was  my  friend. 

Earlier  this  s^ear  he  telephoned  me 
from  his  home  in  Georgia.  At  that  time 
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the  papers  were  filled  with  reports  of 
marching  in  the  streets,  of  misconduct 
on  the  part  of  numerous  college  young- 
sters, of  inflation  and  the  depreciation  of 
our  dollar,  of  expanding  Federal  expend- 
itures and  so  many  other  things  that 
have  come  to  concern  many  of  us.  He 
said: 

Just  wanted  someone  to  talk  with,  some- 
one to  express  my  concern  to  about  the  direc- 
tion of  my  country  which  I  love  so  much. 

And  we  talked  on  for  a  half  hour  or 
more.  Indeed,  he  was  concerned,  Just  as 
every  American  should  be. 

Mr.  Speaker,  I  have  seen  hundreds  of 
men  and  women  come  and  go  from  this 
body.  Many  of  them  have  been  forgotten, 
but  not  "Tic"  Forrester.  He  left  an  im- 
pression upon  those  who  served  with 
him  that  will  live  throughout  their  lives ; 
and  he  left  a  mark  of  service  and  states- 
manship in  the  Halls  of  this  Congress 
that  will  live  on  and  on. 

I  regret  the  passing  of  my  warm  and 
personal  friend,  Elijah  Lewis  Forrester. 
I  sympathize  with  his  surviving  wife  and 
the  members  of  his  family.  I  thank  the 
State  of  Georgia  for  sending  him  to  this 
House  where  he  served  so  ably  and  so 
well.  And  thank  the  good  Lord  for  the 
life  that  He  gave  him,  a  life  that  was 
lived  so  well  and  did  so  much  good  for 
mankind. 


WELFARE  REFORM:  LOOK  CLOSER 
BEFORE  YOU  LEAP 


HON.  AL  ULLMAN 

or  OBXGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  31.  1970 

Mr.  ULLMAN.  Mr.  Speaker,  the  House 
is  expected  to  vote  soon  on  the  admin- 
istration's welfare  reform  bill.  There  Is 
no  question  that  the  national  welfare 
system  should  be  renovated.  The  bil- 
lions of  dollars  now  poured  into  welfare 
can  and  should  be  spent  much  more 
eflftciently  and  effectivdy. 

I  believe  that  the  poor  pe(H>le  of  this 
State  and  this  Nation  should  have  a  bet- 
ter opportunity  to  lift  themselves  out  of 
poverty. 

I  also  believe  that  the  Federal  Gov- 
ernment should  provide  additional  re- 
lief to  State  governments  which  are 
striiggling  to  meet  the  n^idly  rising  cost 
of  welfare. 

In  my  Judgment,  then,  there  is  clearly 
a  need  for  welfare  reform.  However,  the 
so-called  welfare  reform  bill  refcom- 
mended  by  the  administration  and 
passed  out  by  the  Ways  and  Means  Com- 
mittee earlier  this  month  is  not  sound 
reform  nor  well-considered  innovation. 

I  voted  against  the  bill  in  committee 
and  I  will  vote  against  it  on  the  House 
floor  for  several  reasons.  Reform  should 
be  built  on  the  solid  foundation  of  ex- 
perience, and  should  be  backed  by  clearly 
defined  principles  understood  by  all. 

But  in  my  Judgment,  the  welftu^  re- 
form bill  is  deceptive  in  nature  and 
clearly  imderstood  by  very  few. 

The  administration  says  there  will  be 
improvement,  pointing  with  much  fan- 
fare to  work  incentives  it  dcdms  axe  in 
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the  bill.  The  admlnistraUon  says  that 
the  poor  will,  for  the  first  time,  be  able 
to  work  themselves  out  of  poverty,  and 
that  the  welfare  rolls  wiU  be  reduced. 
In  my  judgment,  this  is  a  false  hope. 
The  heart  of  welfare  reform  should  be 
human  rehabilitation.  There  is  UtUe  of 
that  in  this  bill.  The  funding  in  the  bill 
for  job  training,  for  day  care  to  allow 
mothers  with  children  to  work,  and  for 
special  Government  agency  training  pro- 
grams is  patheUcally  inadequate— less 
than  15  percent  of  the  total  cost  of  the 
new  program. 

The  bill  raises  the  expectations  of  the 
poor  for  jobs,  and  then  dashes  them  by 
grossly  imderflnancing  the  programs 
needed  to  make  jobs  possible. 

On  the  other  hand,  more  than  70  per- 
cent of  the  cost  of  the  new  welfare  pro- 
gram would  go  for  cash  payments.  Here 
Is  where  the  emphasis  of  the  bill  really 
lies. 

The  bill  ultimately  establishes  the  ba- 
sis for  a  guaranteed  annual  income 
through  a  negative  tax  formula.  It  would 
permanently  consign  more  than  10  per- 
cent of  our  national  population  to  wel- 
fare handouts.  The  bill  woxild  institution- 
alize poverty,  not  eliminate  it. 

The  existing  welfare  system  Is  an  ad- 
ministrative mess.  The  new  bill  would 
not  clean  it  up.  It  would  only  take  us 
a  half  step  toward  nationalization  of  the 
program  by  creating  a  new  Federal  layer 
of  administration  on  top  of  the  present 
structure. 

The  bill  leaves  much  of  the  operation 
of  the  program  at  the  State  level.  Pur- 
thermore.  no  effort  has  been  made  to 
streamline  and  coordinate  the  two  doz- 
en Federal  work  programs  that  should 
be  operating  in  conjimctlon  with  the 
welfare  system. 
The  bill  means  more  bureaucracy,  not 

less. 

The  existing  welfare  program  is  ex- 
tranely  expensive.  It  costs  Federal  tax- 
payers more  than  $4  billion  a  year.  The 
new  bill  would  add  more  than  12  mil- 
lion persons  to  the  10  million  already 
on  the  welfare  rolls.  This  move  would 
double  the  Federal  cost  of  the  program. 
Some  additional  cost  to  fight  poverty 
Is  inevitable  and  necessary.  I  favor,  for 
example,  the  provision  in  the  bill  for  a 
Federal  fioor  on  payments  to  present 
welfare  beneficiaries.  This  Federal  min- 
imum will  help  reduce  the  States  wel- 
fare burden  and  bring  a  measure  of 
equity  Into  the  system. 

I  also  fully  concur  that  the  Federal 
pajrments  in  the  adult  categories — to  the 
aged,  the  blind,  and  the  disabled — should 
be  significantly  increased  as  provided  by 
the  bill.  The  infiationary  pressures  of  the 
economy  make  it  impossible  for  indi- 
viduals in  these  welfare  categories  to 
exist  on  their  present  fixed  incomes. 

But  I  am  opposed  to  adding  millions 
of  new  persons  to  the  welfare  rolls,  and 
billions  of  dollars  In  cost  to  the  Uxpay- 
ers,  until  we  have  improved  the  struc- 
ture of  the  system. 

I  believe  the  need  is  for  tighter  Fed- 
eral standards  applied  to  the  existing 
system  and  aimed  at  more  efficient  and 
effective  administration.  Above  all.  the 
need  is  for  greatly  expanded  funding  of 
existing  programs  created  to  open  up 
Jobs.  These  include  the  work  incentive 
program,  the  special  projects  program 
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for  employment  in  the  public  sector,  the 
JOBS  program  coordinated  with  the 
business  community,  apd.  of  course,  child 
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care.  ,  ,  . 

The  thrust  of  Federal  welfare  spend- 
ing should  be  placed  in  these  programs, 
not  on  cash  payments  for  up  to  25  mil- 
lion Americans.  Only  then  can  we  pro- 
duce real  reform  and  an  effective  wel- 
fare system  that  offers  a  real  chance  for 
the  poor  of  this  Natiojn. 

Mr.  Speaker.  I  am  pleased  that  the 
Wall  Street  Journal  In  an  editorial  this 
week  agrees  that  we  khould  concentrate 
our  efforts  now  on  joq  training  and  child 
care,  and  build  a  sourtd  welfare  structure 
on  the  present  foundation  before  we  ex- 
pand the  rolls.  i 

Certainly,  there  c^  be  no  argument 
with  the  editorial's  Contention  that  we 
should  get  behind  the  rhetoric  and  ex- 
amine the  facts  and  oonsequences  of  this 
far-reaching  bill  mu(  h  more  closely  be- 
fore we  vote. 

I  commend  the  edJ  torial  to  the  atten- 
tion of  my  colleagii«: 
I  From  the  Wall  Street  Journal.  Mar.  30. 1970] 
Candor  on  Wi4^a»«  Rxfokm 
The  Nixon  AdmlnlBttation  offers  Its  wel- 
fare reforms  not  as  a  guaranteed  annual  In- 
come but  as  a  way  to  reduce  welfare  rolls 
in  the  long  run  by  kuttmg  reclplenU  to 
work.  In  nearby  columiis  this  Interpretation 
Is  defended  by  Jerome  M.  Roeow.  AssUtant 
Secretary  of  Labor.  Were  more  than  hi4>Py 
to  print  his  comments,  representing  as  they 
do  the  Admlnlstratlonjs  most  candid  expla- 
nation of  how  It  hopes  the  plan  wUl  work. 
We  particularly  hop^  that  anyone  judging 
whether  the  plan  wUl  in  fact  ever  reduce 
welfare  rolls  will  stuiy  these  closely  rea- 
soned arguments  rathe*  than  the  oversimpli- 
fied and  misleading  rhttorlc  emanaUng  from 
the  White  House  amt  environs.  There  has 
been  an  attempt  to  fo^r  the  misconception 
that  the  present  welf a^  laws  offer  absolutely 
no  monetary  lncenUve|toward  work,  and  that 
therefore  the  incentives  In  the  Administra- 
tion's Family  AssUtaqce  Plan  are  a  major 
breakthrough.  j 

In  fact,  work  Incentives  are  already  pro- 
vided under  Aid  to  MamlUee  of  Dependent 
Children,  by  far  the  largest  present  welfare 
program  Benefits  are  calculated  to  aUow  re- 
cipients to  keep^the  Prst  $360  a  year  plus 
one-third  of  addlUofcal  earnings.  As  Mr. 
Rosow's  explanation  makes  clear,  the  new 
proposal's  only  changes  within  the  AFDC 
category  are  modest  lacreases  In  the  initial 
•disregard"  and  trauang  allowances.  This 
means  direct  Incentli  ea  will  be  only  mar- 
ginally higher. 

Similarly.  It's  easy  (to  make  too  much  of 
the  proposed  tlghtenlhg  of  the  requirement 
that  recipients  accept  work  or  training.  For 
one  thing,  even  If  a  ;-eclplenfs  benefits  are 
canceled  for  refusing  "suitable"  work,  his  de- 
pendents' benefits  continue.  For  a  family  of 
four,  the  upshot  U  a  tfut  of  $300  In  the  basic 
•1.600  allowance,  pre^mably  with  a  similar 
reduction  In  state  Jupplements — sxirely  a 
meaningful  sum  to  welfare  families,  but  not 
so  surely  an  lnfaUlble<  sanction. 

Even  leas  encouraging  is  the  ambiguity 
about  what  employiint  la  "suitable."  The 
current  Work  Incenfllve  Program  docs  not 
require  recipients  to  accept  "dead-end"  jobs 
such  as  domestics,  potters  or  Janitors.  Under 
the  new  proposals,  "tultable"  would  be  de- 
fined on  a  case-law  basU.  Litigious  welfare 
rights  organizations  iave  been  spectacularly 
successful  as  of  late;  only  last  wertc  the  Su- 
preme Court  ruled  tbat  states  cannot  cancel 
benefits  to  meliglble  recipients  until  after 
formal  hearings  where  recipients  are  entitled 
to  legal  representauan.  In  practice,  almost 
oertalnly  the  require)  aent  of  "suitable"  work 
wlU  mean  that  reel]  lenU  will  typically  be 


required  to  accept  only  tl  OM  jobs  for  which 
they  cannot  qualify. 

Now  that  neither  worl:  requirements  nor 
work  incentives  will  be  (ixactly  overwhelm- 
ing does  not  absolutely  mean  the  Family 
Assistance  Plan  will  fail  In  placing  welfare 
recipients  In  Jobs.  But  Its  chances  of  suc- 
cess depend  on  the  mo  e  subUe  processes 
and  assumptions  Mr.  Ritsow  describes. 

In  fact,  the  real  guts  >f  the  plan  are  the 
substantial  increases  in  spending  for  day- 
care facilities  and  tralrlng  programs.  The 
AdmlnistraUon  writes  oir  the  disappointing 
past  record  of  these  approaches  as  due  to 
lower  funding  and  undei  lably  enormous  ad- 
ministrative difficulties,  t  believes  that  if  It 
can  remove  the  barrlerii  of  low  skills  and 
chUd  care,  welfare  recipients  will  naturally 
take  jobs  without  greater  Incentive  than  they 
now  have.  ^^     „ 

As  Mr.  Rosow  puts  It,  a  "key  assumption 
of  the  plan  Is  that  "the  great  majority  of 
welfare  adults  prefer  w<irk  to  Idleness."  On 
this  assumption  the  /  dmlnlstratlon  pro- 
poses to  bet,  for  openeiB,  an  additional  $5 
blUlon  or  so. 

Yet  the  assumption  Is,  to  say  the  least, 
not  exactly  unquestionable.  In  some  areas 
welfare  benefits  are  high  enough  that  It 
would  be  economically  irrational  for  recipi- 
ents to  work  at  low-lnvel  jobs.  Whatever 
their  answers  to  attltuiie  surveys,  many  re- 
cipients may  suffer  such  social  disorienta- 
tion that  only  a  trulyi  powerful  incentive 
could  Induce  them  toward  the  complete 
change  In  life-style  employment  Implies. 
Many  recipients  may  lot  prove  trainable 
for  the  type  of  jobs  likely  to  be  deemed 
"suitable." 

In  light  of  these  obvious  difficulties  and 
the  discouraging  experl«nce  so  far.  we  think 
It  senseless  to  expand  welfare  rolls  until  we 
have  better  evidence  tliat  recipients  can  be 
managed  off  the  rolls  bnce  they  are  man- 
aged onto  them.  There  Is  no  reason  why  day 
care  and  work  training  cannot  be  expanded 
without  at  the  same  time  enacting  what  for 
all  practical  reasons  Is  a  guaranteed  annual 
income.  First  see  whither  this  approach 
works,  then  talk  about  expanding  welfare  to 
Include  an  additional  IJ 
In  political  reality,  a 
Assistance  Plan  Is  bad  _  . 
combination  of  Republican  Party  loyalty 
and  Democratic  Party  principals.  So  we're 
happy  to  have  Mr.  Risow  detail  what  Its 
passage  will  entail  In  ferms  of  work  Incen- 
Uves  and  work  tralnlii^g.  You  can  agree  or 
disagree  with  the  assumptions  behind  the 
bill,  but  at  least  the  Administration  Is  start- 
ing to  make  those  assumptions  clear,  and 
the  nation  can  better  judge  what  policy  will 
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NEW  PRIORmES 


HON.  PAUL  N. 


IcCLOSKEY,  JR. 

or  cALiroKNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Match  31.  1970 

Mr.  McCLOSKEy.  Mr.  Speaker,  as 
Congress  considers  ntw  priorities,  it  may 
be  worthwhile  for  u$  to  occasionally  lis- 
ten to  our  younger  [constituents.  I  was 
recently  visited  by  a  group  of  eighth- 
grade  students  at  Encinal  School  in  Ath- 
erton,  Calif.  I  was  sk;nick  by  the  nature 
of  their  priorities  as  expressed  in  the 
petition  they  presented  to  me: 

ENCiNAt.  School  aiciiNcx  Club  Esaic 
We  of  the  Encinal  School  Science  Club 
Essie,  proclaim  the  following  acU  In  which 
we  are  trying  to  stop  polluUon  which  Is  de- 
stroying our  natural  r«8ources.  Here  are  some 
of  the  actlvlUea  In  which  we  are  attempting 
to  help  the  fight  to  stop  pollution : 

One  group  of  members  are  making  a  news- 
letter which  we  will  (distribute  throughout 
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our  community.  We  will  explain  to  people 
how  pollution  Is  destroying  our  earth  and 
what  they  can  do  about  It.  Second,  we  are 
trying  to  get  television  coverage  telling  the 
people  what  Is  happening  and  the  conse- 
quences If  pollution  doesn't  stop.  We  have 
bought  two  water  testing  kits  which  we  will 
use  for  testing  the  Bay.  From  this  we  should 
be  able  to  find  out  the  pollutants  of  the 
Bay  and  where  they  are  coming  from.  We 
are  writing  the  companies  which  pollute  the 
Bay  and  asking  them  why  they  do  It  and  If 
they  could  please  stop.  Some  members  are 
going  to  clean  up  a  little  area  around  our 
Bay.  Finally,  we  are  urging  everyone  to  write 
to  their  U.S.  Congressmen.  We  are  all  hoping 
that  Congress  and  President  Nixon  wUl  con- 
tinue to  help  stop  pollution.  The  new  bill 
proposed  by  President  Nixon  to  help  stop 
water  pollution  Is  very  encouraging.  We  hope 
this  type  of  bills  will  continue.  Thank  you 
for  the  work  you  do. 
Respectfully. 

Essie. 


EXTENSIONS  OF  REMARKS 
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ON'S WATERLOO? 
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PAPER     HINTS     AMERICANS     GET 
GUERRILLA    TRAININO    IN    CUBA 


HON.  0.  C.  FISHER 

or  nxAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  31,  1970 

Mr.  FISHER.  Mr.  Speaker,  under  leave 
to  extend  my  remarks  I  include  a  UPI 
story,  dated  March  22.  The  article  fol- 
lows: 

Papee  Hints  Americans  Orr  Oxtekkiixa 

Training  in  Cttba 
Drmorr. — The  Detroit  News  reported  Sat- 
urday that  young  Americans  who  have  gone 
to  Cuba  to  harvest  sugar  cane  may  actually 
be  undergoing  training  there  for  guerrilla 
warfare. 

In  a  copyright  story  In  Its  Sunday  edition — 
most  of  It  devoted  to  the  recent  wave  of 
bombings  and  bombing  scares  across  the 
country — the  News  said  Its  Information  comes 
from  classified  reports  of  several  free  world 
consulates  In  Havana. 

"The  training  of  American  radicals  appar- 
ently has  been  going  on  for  at  least  six 
months."  the  News  said. 

"It  was  accidentally  discovered  last  fall 
when  a  West  European  consulate  member. 
Invited  to  the  site  to  review  Cuban  militia 
operations,  was  inadvertently  driven  into  the 
area  where  the  Americans  were  being 
trained,"  the  newspaper  said. 

The  News  continued:  "In  a  report  to  his 
government,  the  consulate  member  identified 
the  trainees  as  Americans  beyond  reasonable 
doubt.  A  large  number  were  blue-eyed  blonds, 
he  reported,  and  he  overheard  many  speak- 
ing English  replete  with  the  latest  American 
slang. 

"His  report  was  supported  on  several  later 
occasions  by  consulate  members  of  other 
countries,  who  observed  American  youths 
in  military  attire  in  small  towns  and  villages 
near  the  site." 

The  News  quoted  "a  high-ranking  Cana- 
dian government  source"  as  saying  that  most 
of  the  approximately  500  young  Americans 
now  in  Cuba  purportedly  to  cut  Fidel  Cas- 
tro's sugar  cane  crop  actually  are  learning 
revolutionary  warfare  at  a  site  30  miles  east 
of  Havana. 

"He  (the  Canadian  source)  said  they  are 
being  taught  by  Instructors  from  Red  China 
and  perhaps  the  Soviet  Union.  The  training 
site  Is  also  used  to  prepare  guerrillas  for  ex- 
port to  Latin  America,"  the  newspaper  said. 

On  Feb.  13,  about  480  young  Americans 
gathered  at  St.  John's,  New  Brunswick,  and 
boarded  the  Cuban  cattle  boat  Luis  Arco 
Dergenas  to  go  to  Cuba.  The  14  said  they 
were  going  to  help  harvest  the  sugar  crop. 
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HON.  CHARLES  C.  DIGGS,  JR. 

or  mcRicAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  31,  1970 

Mr.  DIGGS.  Mr.  Speaker,  I  insert  the 
article,  entitled  "Vietnam  War  Was 
L.  B.  J.'S  Downfall;  WiU  Civil  Rights  Be 
Nixon's  Waterloo?"  from  the  Washing- 
ton Daily  News,  March  24,  1970.  in  the 
Record : 
(From  the  Washington  Dally  News,  Mar.  24. 

1970] 
T.  R.  B.:  ViETNAif  War  Was  L.  B.  J.'b  Down- 
rAu.;  Will  Civn.  Rights  Be  Nixon's  Wa- 
terloo? 

At  9:35  Sunday  evening.  March  31,  Presi- 
dent Johnson's  voice  suddenly  changed  and 
It  became  obvioiis  that  he  had  departed  from 
his  prepared  text.  His  administration  was 
hemmed  in,  there  was  the  Tet  offensive,  the 
New  Hampshire  primary  was  a  defeat  end 
the  Wisconsin  primary  promised  a  disaster. 
The  nation  was  sullen,  frustrated,  rebellious. 
The  speech  was  tamng  a  strange  turn.  The 
tone  was  humble  and  painfully  intense. 
There  were  no  flamboyant  cliches  nor  parti- 
san thrusts.  The  voice  was  level  as  Mr. 
Johnson  said  simply,  "I  shall  not  seek  and 
I  will  not  accept  the  nomination  of  my 
party  as  your  President." 

And  so,  two  years  ago,  the  man  who  started 
with  the  highest  majority  In  history  ended 
with  his  party  In  shambles  and  a  record  he 
did  not  care  to  defend  by  seeking  reelection. 
Sad  too;  a  man  who  wanted  to  be  loved:  a 
man  of  immense  gifts  who  bad  given  the 
nation  a  mighty  advance  in  social  welfare, 
consumed  by  a  nasty  little  war. 

One  wonders  If  Mr.  Nixon,  too  will  be  a 
one-term  President.  Currently,  he  has  a 
substantial  majority  in  the  polls  but  it  is 
below  where  Mr.  Johnson  stood  at  an  equiv- 
alent time.  A  moral  issue  betrayed  LBJ, 
not  merely  a  feeling  that  he  had  picked  a 
wrong  course,  but  a  widening  belief  that 
he  was  falsifying  facts. 

In  1968  It  was  Vietnam.  In  1972  the  trap 
for  Mr.  Nixon  may  be  civil  rights. 

Walter  Llppmann  was  the  nemesis  of  Mr. 
Johnson,  the  most  powerful  Journalist  In 
America,  Cook,  cosmic,  certltudinous,  his 
quiet  authority  arrested  attention  in  a  crowd. 
Almost  alone  at  first,  Mr.  Llppmann  made  the 
opposition  respectable;  he  laid  down  these 
postulates:  America  cannot  fight  a  war  In 
Southeast  Asia  with  a  conscript  army:  It 
needs  no  land  war  in  Asia  to  assert  its 
presence  so  long  as  it  controls  air  and  sea; 
modem  military  instnunents  In  a  jungle  are 
like  a  herd  of  elephants  fighting  a  swarm 
of  mosquitoes:  America  will  ultimately  tire 
of  such  an  exercise  In  futility  and  will  with- 
draw. Most  people  now  think  he  was  right. 

Today,  Mr.  Nixon  has  undertaken  a  new 
exercise  In  futility  regarding  America's  most 
profound  problem.  Yes,  we  are  a  superpower 
yes.  we  are  the  richest  nation  on  earth;  but 
yes.  too,  we  are  a  racially  divided  country 
unlike  any  other  great  nation.  Other  West- 
em  lands  willingly  or  reluctantly  gave  up 
their  colonies;  we  cannot  drop  ours  because 
It  is  within  our  boundaries. 

One  American  In  10  is  black;  the  20  mil- 
lion Black  Americans  are  better  off.  better 
schooled,  and  more  aware  than  their  g^rand- 
fathers  who  saw  the  great  political  sellout  of 
1876.  The  morally  exhausted  North  accepted 
Rutherford  Hayes'  accession  to  the  Presi- 
dency and  yielded  up  In  return  enforcement 
of  civil  rights  for  the  better  part  of  the  next 
century. 

Mr.  Nixon  Is  pursuing  his  Southern  strat- 
egy, which  is  as  much  a  wlll-o'-the-wisp  in 


the  long  run  as  Mr.  Johnson's  adventure  In 
Asia.  He  is  trying  to  barter  progress  In  Inte- 
gration for  political  advantage,  but  1876 
can't  be  repeated;  no  Grand  Coulee  can  re- 
strain this  river. 

Mr.  Nixon  is  more  oblique  than  Mr.  John- 
son. Even  some  admiring  Journalists  say  they 
dont  know  where  he  stands.  Always  he  says 
that  he  loves  the  blacks  and  always.  In  prac- 
tical terms,  he  has  been  competing  with  seg- 
regationist George  Wallace.  In  cimiulatlve 
detail  Richard  Harris  in  his  book  Justice 
(Dutton,  S6.95)  shows  how  Attorney  General 
Idltchell  has  turned  the  issue  of  "law  and 
order"  against  the  Justice  Department.  That 
Is  only  one  aspect  of  it.  There  Is  school  Inte- 
gration, the  Supreme  Court,  and  all  the  rest. 
Few  whites  like,  or  want.  Integration.  The 
North  begins  to  see  the  sacrifices  as  the  South 
has  long  known  them.  But  the  alternative  to 
Integration  Is  repression,  which  means  a  dif- 
ferent kind  of  nation.  The  South  had  a 
closed  society  for  a  century  but  that  is  not 
viable  on  a  national  scale  for  a  modena 
society. 

Southern  schools  in  the  past  16  years  have 
made  real  progress;  it  is  now  endangered 
becaiise  Mr.  Nixon  wants  the  votes  of  George 
Wallace.  There  is  de  facto  segregation  in 
Northern  neighborhoods  as  whites  flee  to  the 
suburbs.  Like  It  or  not,  the  problem  cannot 
rest  there.  It  Is  as  unstable  as  the  earthquake 
fault  In  California:  sooner  or  later  while  sub- 
urbs and  black  ghettos  must  be  brought 
together  under  unified  metropolitan  gov- 
ernment so  that  commuters  from  bedroom 
suburbs  will  share  taxes  and  responsibilities 
with  the  whole  area  in  which  they  arf 
Involved.  ' 

Mr.  Nixon's  benign  neglect  policy  won't 
work.  The  reasons  are  as  simple  as  those 
mentioned  by  Mr.  Llppmann  about  Vietnam. 
Political  economic  and  moral  considerations 
will  not  permit  second  class  cltlsenship  for 
one  American  in  10  while  the  U.S.  remains 
a  democracy. 

(Note. — The  author  of  this  oolumn,  who 
uses  the  Initials  T.  R.  B..  is  a  veteran  Wash* 
Ington  correspondent.  His  column  appears 
on  this  page  every  Tuesday.  The  column  also 
appears  In  The  New  Republic  magazine.) 


THE    SHARPEVILLE    MASSACRE 


HON.  CHARLES  C.  DIGGS,  JR. 

or   MICHIHAlf 

IN  THE  HOUSE  OF  REPRESBMTATIVES 

Thursday,  March  26,  1970  I 

Mr.  DIGGS.  Mr.  Speaker,  last  Satur- 
day, March  21,  marked  the  10th  anni- 
versary of  the  massacre  at  Sharpevilie. 
South  Africa.  On  March  21,  1960.  South 
African  police  opened  fire  on  several 
thousand  demonstrators  protesting 
against  the  law  requiring  Africans  to 
carry  passes  at  all  times.  On  that  day 
69  persons,  including  eight  wom^  and 
10  childroi.  were  killed  and  180  were 
wounded.  Subsequently,  the  United  Na- 
tions General  Assembly  proclaimed 
March  21  annually  as  the  "International 
Day  for  the  Kllmtnation  of  Racial  Dis- 
crimination." 

The  memory  of  the  Sharpeville  shoot- 
ing is  fading  but  the  effects  of  the  mas- 
sacre continue  to  be  vivid.  During  the 
last  10  years,  the  Government  of  South 
Africa  has  remained  intransigent  and 
has  in  fact  intei>sifled  its  efforts  to  ea- 
troich  the  system  of  racial  discrimtna- 
tion  in  defiance  of  appeals  by  the  inter- 
national community  that  it  abandon  its 
racial  policy  and  seek  a  new  course  coo- 
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sistent  with  respect  for  universal  human 
dignity.  Instead  harrassment  of  oppo- 
nents of  apartheid  in  violation  of  the 
principles  of  the  rule  of  law  has  con- 
tinued. Widespread  police  activity  has 
developed  and  laws  have  been  enacted 
providing  for  house  arrest  and  deten- 
tion for  90  days  without  trial.  More  re- 
cently, the  terrorism  act  has  been  legal- 
ized which  allows  for  indefinite  detention- 

The  conflict  in  South  Africa  is  between 
people  who  were  roblied  of  their  birth- 
right to  land,  liberty,  and  peace  and  a 
regime  founded  on  injustice,  inequality, 
and  racial  supremacy.  In  the  words  of 
Bishop  Ambrose  Reeves,  whose  article 
I  am  including  below: 

Unless  there  Is  a  radical  change  In  the 
present  political  and  economic  structures  of 
South  Africa  a  terrible  and  brutal  civil  war 
might  not  easily  Involve  Africa  alone  but  the 
whole  world  In  a  global  racial  conflict.  The 
choice  before  the  International  community 
has  been  a  clear  one  ever  since  Sharpevllle. 
Either  It  takes  every  possible  step  to  secure 
the  abandonment  of  the  present  policies  In 
South  Africa  or  the  coming  years  will  bring 
increasing  sorrow  and  strife  both  for  South 
Africa  and  for /the  world.  Sharpevllle  was  a 
tragedy  showing  most  plainly  that  the 
Ideology  of  apartheid  is  a  way  of  death  and 
not  of  life.  Can  the  nations  recognize  this 
before  It  Is  too  late? 

The  article  follows: 

A  Massacre  Recalled 
(By  Bishop  Ambrose  Reeves) 
(Note. — Bishop  Reeves,  born  on  6  Decem- 
ber 1899.  was  an  AngUcan  priest  In  South 
Africa  from  1949  to  1960.  During  the  latter 
part  of  his  service  In  South  Africa,  he  was 
Bishop  of  Johannesburg.  An  outspoken  op- 
ponent of  apartheid,  he  was  active  In  ar- 
ranging legal  defence  and  relief  for  politi- 
cal prisoners  and  their  families  In  South 
Africa.  He  organized  relief  for  the  families  of 
those  killed  and  wounded  In  the  Sharpevllle 
incident  and  arranged  for  an  investigation  of 
the  Incident.  Shortly  thereafter,  he  was  de- 
ported from  South  Africa. 

(Returning  to  the  United  Kingdom,  he 
was  for  several  years  In  charge  of  the  Student 
Christian  Movement  During  the  past  three 
years,  he  has  been  Bishop  of  Lewes.  He  was 
the  first  petitioner  before  the  United  Na- 
tions Oeneral  Assembly  on  apartheid,  hav- 
ing appeared  before  the  Assembly's  Special 
Political  CX>mmlttee  In  1963.  He  Is  the  author 
of  Shootmg  at  Sharpevllle  and  several 
pamphlets  and  articles.) 

Events  at  Sharpevllle  on  21  March  1960 
shocked  the  world  and  are  still  remembered 
with  shame  by  civilized  men  everywhere. 
Early  that  morning  a  crowd  of  Africans  esti- 
mated at  between  5,000  and  7.000  marched 
through  Sharpevllle  to  the  municipal  offices. 
It  appears  that  earlier  that  day  people  were 
urged  to  take  part  in  this  demonstration. 
However,  many  Africans  Joined  the  proces- 
sion to  the  municipal  olBces  quite  wUllngly. 
Eventually  this  demonstration  was  dispersed 
by  the  police,  using  tear  gas  bombs  and  then 
a  baton  charge.  Fortunately  nobody  was  hurt. 
I  was  not  at  Sharpevllle  when  the  shoot- 
ing occurred  but  It  was  familiar  territory  to 
me.  Time  and  again  I  officiated  at  the  large 
African  Anglican  church  there  and  knew  in- 
timately many  of  the  congregation,  some  of 
whom  were  to  be  involved  in  the  events  of 
that  tragic  day.  I  could  so  well  visualize  the 
scene.  Near  my  home  in  the  northern  sub- 
urbs of  Johannesburg  was  a  large  zoo  situ- 
ated in  acres  of  parkland.  By  a  curious 
anomaly  the  lake  near  the  zoo  was  the  meet- 
ing-place for  Africans  working  in  the  north- 
era  suburbs  on  a  Sunday  afternoon.  After 
work  they  would  leisurely  make  their  way 
there  In  smaU  groups — a  gay.  colourful.  Jos- 
tling crowd — fanUlles  and  indlviduala— chat- 
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ting,  laughing,  slnglngl  gesticulating  and 
occasionally  fighting.  Tlbe  thud  of  home- 
made drums  could  be  heard  shattering  the 
Sunday  calm.  It  could  po  easily  have  been 
like  that  on  that  crisp  butumn  morning  in 
Sharpevllle.  Like  that,  tfut  so  very  different. 
I>urlng  the  morning  i^ews  spread  through 
the  township  that  a  statement  concerning 
passes  would  be  made  bjr  an  important  per- 
son at  the  Police  Statloa  later  that  day.  The 
result  was  that  many  drifted  to  the  Police 
Station  where  they  voklted  patiently  for 
the  expected  announcament.  And  all  the 
time  the  crowd  grew.       | 

Reading  from  the  police  report  on  what 
subsequently  happened,;  the  Prime  Minister 
told  the  House  of  Assembly  that  evening  that 
the  police  estimated  2(),000  people  were  in 
the  crowd.  This  seems  t^  have  been  a  serious 
exaggeration.  From  phoosgraphs  taken  at  the 
time  It  is  doubtful  If  there  were  ever  more 
than  5,(X)0  present  at  any  particular  moment. 
They  were  drawn  to  the  crowd  by  a  variety 
of  reasons.  Some  wan  til  to  protest  against 
the  pass  laws;  some  ware  there  out  of  idle 
curiosity;  some  had  heard  that  a  statement 
would  be  made  about  parses. 

Whatever  may  have  brought  them  to  the 
Police  Station,  I  was  unable  to  discover  that 
any  policeman  ever  triid  either  to  find  out 
why  they  were  there,  or  bsk  them  to  disperse, 
in  spite  of  the  fact  thatj  their  presence  seems 
to  have  caused  a  good  deal  of  alarm  to  the 
police.  So  much  so  thai  at  10  a.m.  a  squad- 
ron of  aircraft  dived  low  over  the  crowd, 
presumably  to  intimidate  them  to  disperse. 
The  police  claimed  t1|at  the  people  in  the 
crowd  were  shouting  ai^d  brandishing  weap- 
ons. The  Prime  Minister  told  the  Assembly 
that  the  crowd  was  in  g  riotous  and  aggres- 
sive mood  and  stoned  the  police.  There  is 
no  evidence  to  support  this.  On  the  contrary, 
while  the  crowd  was  jnolsy  and  excitable, 
singing  and  occasionally  shouting  slogans 
it  was  not  a  hostile  cro^d.  Their  purpose  was 
not  to  fight  the  police  jbut  to  show  by  their 
presence  their  hostllltjt  to  the  pass  system. 
They  expected  that  someone  would  make 
a  statement  about  passte.  Photographs  taken 
that  morning  show  clekrly  that  this  was  no 
crowd  spoUlng  for  a  flght  with  the  police. 
Not  only  was  the  crowdf  unarmed,  but  a  large 
proportion  of  those  present  were  women  and 
children.  All  through  the  morning  no  attack 
on  the  police  was  attempted. 

Even  as  late  as  one  p.m.  the  Superintend- 
ent in  charge  of  the  |ownshlp  was  able  to 
walk  throvigh  the  crow^,  was  greeted  by  them 
In  a  friendly  manner  a^d  chatted  with  some 
of  them.  Similarly,  thef  drivers  of  two  of  the 
Saracen  tanks  stated  sabsequently  that  they 
had  no  difficulty  In  driving  their  vehicles  Into 
the  grounds  surrounding  the  Police  Station. 
This  testimony  was  borbe  out  by  photographs 
taken  of  their  progress., 

As  the  hours  passed^  the  increasing  num- 
ber of  people  In  the  ctowd  was  matched  by 
police  reinforcements.  Earlier  there  had  only 
been  12  policemen  In  the  Police  Station:  six 
white  and  six  non-wtlte.  But  during  the 
morning  a  series  of  rilnforcements  arrived. 
By  lunch  time  there  was  a  force  of  nearly 
300  armed  and  uniformed  men  in  addition 
to  five  Saracens. 
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The  only  action  taken  d  nrlng  that  morning 
appears  to  have  come  n  rt;  from  the  police 
but  from  two  African  Readers  who  urged 
the  crowd  to  stay  aw 
around  the  perimeter  of 


order  not  to  damage  It.  Tl  len  Colonel  Plenaar 


arrived  In  the  compound. 


realized  that  he  had  come  into  a  dangerous 


Increased  force  that 

one  asked  the  crowd 

strolled  around  the 

slung    over    their 

iA  chatting  with  one 


from    the    fence 
the  compound  In 


He  appears  to  have 


made  no  attempt 
persuasion  on  the 

discover  what  the 
Instead,   about   a 

his  arrival  he  gave 


stated  that  he 
frighten  the  crowd 
understand  that  If 


Tet  In  spite  of  th 
was  then  available,  m 
to  disperse.  The  poll 
compound    with     rifli 
shoulders,  smoking 
another. 

SCENE  was  set  for  fXPLOSrVE  JUTUATION 

The  scene  was  set.  J^nyone  who  has  lived 
m  South  Africa  knovjs  how  explosive  that 
situation  had  already  become.  On  the  one 
side  was  the  ever-grov»ing  crowd  of  Africans. 
On  the  other  side  w^  the  South  African 
police.  Every  African  fears  them,  whether 
they  are  traffic  police,  lordlnary  constables  or 
members  of  the  dreadeil  Special  Branch.  Most 
policemen  expect  ut^uestlonlng  deference 
from  Africans. 


situation   and   therefore 

either  to  use  methods  of 

crowd  or  to  attempt  to 

crowd    was   waiting    for. 

quarter  of  an  hour  after 

the  order  for  his  men  to  ;  all  In.  A  little  later 

he  said,  "Load  five  roun<ls."  But  he  said  no 

more  to  any  of  his  offici  irs.  or  to  the  men. 

Later,     Colonel     Plenaai 

thought  his  order  would 

and  that  his  men  would 

they  had  to  fire  they  wjould  not  flre  more 

than  five  rounds. 

During  this  time  Coldnel  Spengler,  then 
head  of  the  Special  Bnnch,  was  arresting 
three  African  leaders.  H(i  said  subsequently 
that  he  was  able  to  carrr  out  his  arrest  be- 
cause the  crowd  was  not  1  a.  a  violent  mood. 

It  Is  extremely  difficult  to  know  what  hap- 
pened next.  Some  of  the  :rowd  near  the  gate 
of  the  Police  Station  compound  said  later 
that  they  heard  a  shot,  i  tome  said  that  they 
heard  a  policeman  say,  'Fire".  Others  sud- 
denly became  aware  that  the  police  were 
firing  In  their  midst.  I  ut  all  agreed  that 
nearly  everyone  turned  and  ran  away  once 
they  realized  what  was  happening.  Colonel 
Plenaar  asserted  that  he  did  not  give  the  or- 
der to  flre.  Moreover,  le  declared  that  he 
would  not  have  flred  In  that  situation.  It 
was  stated  later  that  t\io  white  policemen 
opened  fire  and  about  50  others  followed  suit, 
using  service  revolvers,  ilfles  and  sten  guns. 

POLICE    ACTION    CAUSED   DEVASTATING 
CONSEQUI  NOES 

Whatever  doubts  thers  may  be  of  the  se- 
quence of  events  in  those  fateful  minutes, 
there  can  be  no  argumei  it  over  the  devastat- 
ing consequences  of  the  action  of  the  police 
on  21  March  1960  In  Sharpevllle.  SUty-nlne 
people  were  killed.  Including  eight  women 
and  10  children,  and  18(  wounded  Including 
31  women  and  19  chlldr  tn. 

Accordmg  to  medical  evidence  the  police 
continued  firing  after  the  people  began  to 
flee,  for  while  30  shots  had  entered  the 
wounded  or  killed  rron  the  front  of  their 
bodies  no  less  than  155  bullets  had  entered 
the  bodies  of  the  injuied  and  killed  from 
their  bacKs.  All  this  hap  pened  In  40  seconds, 
when  705  rounds  were  fired  from  revolvers 
and  sten  guns.  But  whitever  weapons  were 
used  the  massacre  was  h  orrtble. 

Vlkltlng  the  woundep  the  next  day  In 
Baragwaneth  Hospital  rtear  Johannesburg,  I 
discovered  youngsters,  (women  and  elderly 
men  among  the  Injuredl.  These  people  could 
not  be  described  as  aglliators  by  any  stretch 
of  the  Imagination.  Foil  the  most  part  they 
were  ordinary  citizens  Who  had  merely  gone 
to  the  Sharpevllle  PoUcf  Station  to  see  what 
was  going  on.  Talking  nvlth  the  wounded  I 
found  that  everyone  wa«  stunned  and  mysti- 
fied by  what  had  taken  [place.  They  had  cer- 
tainly not  expected  that  anything  like  this 
would  happen.  Ail  agreed  that  there  was  no 
provocation  for  such  savage  action  by  the 
police.  Indeed,  they  Insisted  that  the  politi- 
cal organizers  who  had  called  for  the  demon- 
stration had  constantly  Insisted  that  there 
should  be  no  violence  or  tfightlng. 

ARRESTS    FOLLOW    MASSACRE 

To  make  matters  worse,  some  of  the 
wounded  with  whc»n  |l  spoke  in  hospital 
stated  that  they  were  taunted  by  the  police 
as  they  lay  on  the  gro«nd.  by  being  told  to 
get  up  and  be  off.  Others  who  tried  to  help 
were  told  to  mind  their  jown  business.  At  first 
there  was  only  one  Af^can  minister  of  the 
Presbyterian  Church  df  South  Africa  who 
tried  to  help  the  wounjded  and  the  dying. 

Later,  77  Africans  v#ere  arrested  in  con- 
nection with  the  Shar^viUe  demonstration 
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In  some  cases  while  they  were  still  In  hos- 
pital. In  fact.  It  was  clear  on  my  visits  to  the 
wards  of  Baragwaneth  Hospital  that  many  of 
the  injured  feared  what  would  happen  to 
them  when  they  left  hospital. 

The  attitude  of  the  South  African  Gov- 
ernment to  the  events  at  Sharpevllle  can  be 
seen  from  Its  reaction  to  the  civil  claims 
lodged  the  following  September  by  224  pet- 
aons  for  damages  amounting  to  around 
£400,000  ($1,120,000)  arising  from  the 
Sharpevllle  killings.  The  following  month 
the  Minister  of  Justice  announced  that  dur- 
ing the  next  parliamentary  session  the  Oov- 
errmient  would  introduce  legislation  to  in- 
demnify Itself  and  its  officials  retrospectively 
against  cltdms  resulting  from  action  taken 
during  the  disturbances  earlier  that  year. 
This  was  done  in  the  Indemnity  Act  No.  61  of 
1961.  Money  could  never  compensate  ade- 
quately for  the  loss  of  a  breadwinner  to  a 
family  or  make  up  for  lost  limbs  or  perma- 
nent Incapacity.  But  It  would  have  been  some 
assistance.  It  is  true  that  in  February  1961 
the  Government  set  up  a  committee  to  ex- 
amine the  claims  for  compensation  and  to 
recommend  the  payment  of  ex  gratta  pay- 
ments In  deserving  cases.  But  thU  Is  not  the 
same  thing,  and  in  fact  by  October  1962  no 
payments  had  been  made. 

FAILTTRE     OF     POLICE     TO     COMMTTNICATE     WITH 
CROWD 

Pew  commentators  since  Sharpevllle  have 
attempted  to  Justify  the  action  of  the  police. 
In  fact,  many  of  them  have  drawn  sp>eclal 
attention  to  the  complete  failure  of  the  po- 
lice to  communicate  vrtth  the  crowd  at  the 
Police  Station.  If  It  had  been  a  white  crowd 
the  police  wotild  have  tried  to  find  out 
why  they  were  there  and  what  they  wanted. 
Surely  their  failure  to  do  so  was  due  to  the 
fact  that  It  never  occurred  to  them,  as  the 
custodians  of  public  order,  either  to  nego- 
tiate with  the  African  leaders,  or  to  try  to 
persuade  the  crowd  to  disperse.  Their  atti- 
tude was  summed  up  by  the  statement  of 
Colonel  Plenaar  that  "the  NaUve  mentality 
does  not  allow  them  to  gather  for  a  peace- 
ful demonstration.  For  them  to  gather  means 
violence."  The  same  point  was  demonstrated 
even  more  graphically  by  one  of  his  answers 
at  the  Court  of  Enquiry  under  Mr.  Justice 
Vessels.  When  asked  if  he  had  learned  any 
useful  lesson  from  the  events  In  Sharpevllle 
he  replied,  "WeU.  we  may  get  better  equip- 
ment." 

What  happened  at  Sharpevllle  emphasizes 
how  far  the  police  in  South  Africa  are  cut 
off  from  sympathy  with  or  even  understand- 
ing of  Africans.  At  no  time  did  the  police 
express  regret  for  this  tragic  happening. 

Yet  It  would  be  folly  to  attempt  to  fasten 
the  whole  blame  for  the  events  at  Sharpevllle 
on  the  police.  By  the  mass  of  repressive  legis- 
lation which  has  been  enacted  every  year 
since  1948,  the  South  African  Government 
has  given  the  police  a  task  which  becomes 
ever  more  difficult  to  fulfill. 

It  was  this  legislation  which  was  indirectly 
responsible  for  the  tragedy  of  Sharpevllle, 
and  in  particular,  the  "pass  laws".  Indeed, 
the  Immediate  cause  of  many  in  the  crowd 
assembUng  at  the  PoUce  Station  was  the 
growing  resentment  of  Africans  to  the  sys- 
tem of  passes. 

HISTORY    OF   PASS    LAWS 

The  pass  system  originated  in  1760  In  the 
Cape  Colony  to  regulate  the  movement  of 
slaves  between  the  vtrban  and  the  rural 
areas.  The  slaves  had  to  carry  passes  from 
their  masters.  Subsequently,  the  system  was 
extended  In  various  forms  to  the  whole 
country  and  was  eventually  collated  in  the 
Native  (Urban  Areas)  Consolidation  Act  of 
1945.  This  Act  made  provision  for  a  variety 
of  passes,  including  registered  service  con- 
tracts and  for  passes  permitting  men  to  seek 
work  in  particular  areas.  But  through  the 
years  an  increasing  number  of  Africans  bad 
been  given  exemption  from  these  laws. 
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In  1952  a  new  act,  IronlcaUy  called  "The 
Abolition  of  Passes  Act",  made  It  compulsory 
for  every  African  male  to  carry  a  reference 
book.  To  the  Africans,  reference  books  are 
passes  for  they  contain  all  the  details  which 
were  previously  entered  on  the  various  pass 
documents.  Failure  to  produce  It  on  demand 
constitutes  an  offence  for  which  an  African 
may  be  detained  up  to  30  days  while  in- 
quiries are  being  made  about  him.  In  the  12 
months  ending  30  June  1966  no  less  than 
479.114  Africans  were  prosecuted  for  offences 
against  the  "pass  laws".  At  the  time  of 
Sharpevllle  there  were  1,000  prosecutions  a 
day  for  these  offenses.  By  1966.  this  had  risen 
to  over  1.300  a  day.  These  figures  speak  for 
themselves. 

PASS  LAWS   EXTENDED   TO   WOKEN   IN    ISSO 

In  1960  the  Government  decic'.ed  for  the 
first  time  in  South  African  history  to  extend 
the  pass  laws  to  African  women.  In  their 
case  another  fear  was  added  that  they  might 
be  subjected  to  manhandling  by  the  police 
with  a  further  loss  of  human  dignity.  In 
fact,  by  the  time  of  Sharpevllle  it  was  esti- 
mated that  three  quarters  of  African  women 
were  In  possession  of  reference  books. 

African  wages  in  SharpevUle  in  1960  were 
low.  partly  because  African  Trade  Unions 
were  not.  and  still  are  not,  recognized  for  the 
purpose  of  bargaining  ^rlth  employers.  More- 
over, the  contlnuUvg  colour  bar  in  commerce 
and  Industry  meant,  and  still  means,  high 
minimum  wages  for  white  workers  and  low 
maximum  wages  for  the  black  workers  who 
make  up  the  great  majority  of  the  labour 
force. 

All  this  means  two  wage  structures  m 
South  Africa  which  have  no  relation  to  one 
another:  in  the  fixing  of  the  black  wage 
structure  the  workers  frequently  have  no 
say  at  all.  Several  months  before  the  tragic 
evenU  at  Sharpevllle  it  was  becoming  obvi- 
ous that  those  Uving  in  the  township  were 
facing  an  Intolerable  economic  situaUon. 

Sharpevllle  was  not  an  isolated  Incident. 
The  10  years  before  Shari)eville  had  seen 
feverish  activity  by  the  opponents  of  apart- 
heid. By  means  of  boycotts,  mass  demonstra- 
tions, strikes  and  protests,  the  non-white 
majority  had  attempted  by  non-violent 
means  to  compel  those  In  power  to  modify 
their  racist  poUdes.  For  example,  on  26  June 
1952,  the  Campaign  of  Resistance  to  Unjust 
Laws  had  been  launched,  the  same  day  three 
years  later  (26  Jtme  1965)  3,000  delegates  had 
adopted  the  Freedom  Charter  which  had 
been  drafted  by  the  Congress  Alliance.  This 
took  place  at  a  massive  gathering  at  Baip- 
town  Johannesburg.  The  following  year 
( 1956)  the  Federation  of  South  African  Wom- 
en held  a  series  of  spectacular  demonstrations 
against  the  extension  of  the  pass  system 
to  African  women.  These  culminated  in  a 
mass  demonstration  at  the  Union  Buildmgs. 
Pretoria,  on  9  August.  Some  10,000  women 
gathered  there  In  an  orderly  fashion  to  pre- 
sent 7,000  individually  signed  protest  forms. 
Again,  from  7  January  1957,  many  thousands 
of  African  men  and  women  for  months 
walked  18  to  20  miles  a  day  to  and  from  work 
In  Johannesburg  in  a  boycott  of  the  buses. 
Although  in  this  particular  case  they  gained 
their  objective,  all  the  various  endeavors  by 
Africans  to  secure  change  by  peaceful  means 
brought  Uttle  tangible  result. 

The  surprising  thing  was  that  in  all  this 
activity  there  was  very  little  violence  on  the 
part  of  boycotters,  demonstrators  and  strik- 
ers. In  spite  of  great  and  frequent  provoca- 
tion by  the  police,  Africans  remained  orderly 
and  dlscipUned. 

"CIVILIZATION    WrrHOUT    MESCT" 

The  crowd  at  Sharpevllle  was  not  attack- 
ing anything  or  anyone.  Piirther,  there  Is 
abundant  evidence  to  show  that  they  were 
imarmed.  As  the  late  Sir  Winston  ChurchUl 
pointed  out  in  a  debate  in  the  British  House 
of  Commons  on  8  Jxily  1920,  "There  is  surely 
one  general  prohibition  which  we  can  make 
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.  .  .  against  what  is  called  'frightfulness'. 
What  I  mean  by  frightfulness  is  the  inflict- 
ing of  great  slaughter  or  massacre  upon  a 
particular  crowd  of  people  with  the  intention 
of  terrorizing  not  merely  the  rest  of  the 
crowd,  but  the  whole  district  or  the  whole 
country".  This  is  precisely  what  the  police 
did  at  Shari>eville.  On  that  occasion  Sir 
Winston  concluded  his  speech  with  some 
words  of  Macaulay,  ".  .  .  and  then  was  seen 
what  we  beUeve  to  be  the  most  frightful  of 
spectacles,  the  strength  of  civilizstlon  with- 
out mercy".  These  are  words  which  aptly 
summarize  all  that  happened  at  SharpevUle. 
Certainly  the  Government  of  South  Africa, 
though  badly  shaken  in  the  days  inmiedl- 
ately  foUowlng  Sharpeville,  soon  regained 
control  of  the  situation.  On  24  March  I960, 
the  Government  banned  all  public  meetings 
in  24  Magisterial  districts.  On  18  April,  the 
Governor-General  signed  a  proclamation 
banning  the  African  National  Congress  and 
the  Pain  Afrlcanist  Congress  as  imlawful  or- 
ganizations. On  30  March,  in  Proclamation 
No.  90,  the  Governor-General  declared  a  state 
of  emergency  which  lasted  until  31  August 
1960.  E>uriiig  that  time  a  large  niimber  of 
prominent  opponents  of  Government  policy 
of  aU  races  were  arrested  and  detained  with- 
out trial.  In  addition  some  20.000  Africans 
were  rounded  up.  many  of  whom  were  re- 
leased after  screening. 

After  some  months,  at  least  superflclally, 
life  became  at  least  relatively  normal.  But 
underneath  the  external  calm  dangerous  flres 
continue  to  smoulder;  flres  that  can  never  be 
extinguished  by  repressive  measures  coupled 
with  a  constant  and  growing  show  of  force. 
Outside  South  Africa  there  were  wide- 
spread reactions  to  Sharpeville  which  In 
many  cases  led  to  positive  action  against 
South  Africa:  action  which  still  continues. 
It  is  my  personal  belief  that  history  will 
recognize  that  Sharpeville  marked  a  water- 
shed in  South  African  affairs.  Until  Sharpe- 
viUe,  violence  for  the  most  part  bad  been 
used  by  the  white  minority.  Over  and  over 
again,  non-white  civilians  were  injured  by 
police  action  or  by  assaults  on  them  when  in 
prison.  Until  Sharpeville  the  movements  op- 
posed to  apartheid  were  pledged  to  a  policy 
of  non-violence.  But  on  21  March  1960.  when 
an  unarmed  African  crowd  was  confronted 
by  3(X)  heavily  armed  police  supported  by  five 
Saracen  armoured  vehicles,  an  agonizing  re- 
appraisal of  the  situation  was  Inevitable. 
Having  tried  every  peaceful  method  open  to 
them  to  secure  change  without  avail,  the 
African  leadership  decided  that  violence  was 
the  only  alternative  left  to  them. 

As  Nelson  Mandela  said  in  court  at  bis 
trial  in  October  1982,  "Government  violence 
can  do  only  one  thing  and  that  is  to  breed 
counter-violence.  We  have  warned  repeatedly 
that  if  there  Is  no  dawning  of  sanity  on  the 
part  of  the  Government,  the  dispute  between 
the  Government  and  my  people  will  finish 
up  by  being  settled  in  violence  and  by  force." 
Outwardly  things  may  go  on  in  South 
Africa  much  as  before.  Visitors  may  find  a 
booming  economy,  the  white  minority  may 
seem  secure  to  their  privileged  position  for 
any  foreseeable  future,  some  urban  Afatcans 
may  have  a  higher  living  standard  than  for- 
merly. But  all  this  should  not  deceive  any- 
body. The  fact  is  that  for  the  first  time  both 
sides  in  the  racial  struggle  in  South  Africa 
are  now  committed  to  violence;  the  white 
minority  to  preserve  the  gtatxts  quo;  the  non- 
white  majority  to  change :  change  from  a  so- 
ciety dominated  by  apartheid  to  one  that  is 
non-racial  in  character. 

The  fact  that  at  the  moment  this  is  being 
expressed  through  small  bands  of  guerrillas 
who  may  be  neither  very  well  trained  nor 
well  equipped  does  not  mean  that  they  ought 
therefore  to  be  dismissed  as  having  little  sig- 
nificance. After  all,  we  have  the  examples  of 
Algeria,  Cuba  and  Viet-Nam  before  us  as 
powerful  reminders  of  what  may  result  from 
very  small  and  weak  beginnings. 
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Unless  there  Is  a  radical  change  In  the 
present  political  and  economic  structures  of 
South  Africa  a  terrible  and  brutal  clvU  war 
might  not  easily  Involve  Africa  alone  but  the 
whole  world  In  a  global  racial  conflict.  The 
choice  before  the  international  community 
has  been  a  clear  one  ever  since  Sharpeville. 
Either  It  takes  every  possible  step  to  secure 
the  abandonment  of  the  present  policies  In 
South  Africa  or  the  coming  years  will  bring 
Increasing  sorrow  and  strife  both  for  South 
Africa  and  for  the  world.  Sharpeville  was  a 
tragedy  showing  most  plainly  that  the  Ideol- 
ogy of  apartheid  la  a  way  of  death  and  not 
of  life.  Can  the  nations  recognize  this  be- 
fore It  is  too  late? 


EXTENSIONS    DP  REMARKS 

terrorist  incident.  Otl  era  are  farmers  who 
are  too  tired  to  make  It. 

light  in  Nlnhquoi.  A 


At  7  P.M.  it  is  still     _ 
village  dignitary  rises  c  q  his  tiptoes  to  reach 
the  knob  of  the  televls  on  set.  The  programs 
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HON.  CHARLES  E.  CHAMBERLAIN 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  31,  1970 

Mr.  CHAMBERLAIN.  Mr.  Speaker,  as 
one  who  has  been  greatly  concerned 
about  the  development  of  more  effective 
communications  in  South  Vietnam 
through  the  establishment  of  a  television 
network,  I  read  with  special  Interest  an 
article  appearing  in  the  New  York  Times 
of  Wednesday,  March  25.  describing  the 
impact  of  this  effort,  particularly  in  the 
Mekong  Delta  Village  at  Nlnhquoi.  I 
commend  to  the  attention  of  my  col- 
leagues the  following  article: 
I  From  the  New  York  Times.  Mar.  26,  1970] 

VnxACE  IN  Delta  Has  Ohk  TV  Srr  and 

Attdience  Is  Momr  Childrkn 

(By  Gloria  Emerson) 

NiNHQUoi.    SoTTTB    ViBTNAM,    March    16 

The  big  box  Is  here. 

At  7  P.M.  every  day  the  villagers  of  Nlnh- 
quoi can  tune  In  to  Channel  7,  their  own 
station  in  the  Mekong  Delta,  and  find  out 
how  the  war  Is  supposed  to  be  going.  But, 
like  many  Americans,  most  of  them  prefer  to 
be  entertained. 

The  village  television  set  Is  not  In  a  living 
room,  and  no  one  eats  dinner  while  watching 
It.  The  set  Is  outdoors,  protected  inside  a 
metal  box  raised  more  than  six  feet.  It  faces 
a  lumpy,  dusty  impaved  stretch  of  street 
with  shops  and  little  houses  whose  doors 
seem  never  to  shut. 

This  community-owned  television  set, 
given  by  the  Government  of  South  Vietnam, 
is  a  23-lnch  screen  American  model  marked 
Setchel  Carlson. 

It  waa  an  American  Idea  to  introduce  tele- 
vision to  Vietnam.  In  1969,  it  was  estimated 
.that  there  were  more  than  300,000  television 
sets  In  South  Vietnam,  meet  of  them  pri- 
vately owned. 

TOUNC    AUniZNCK    T7NMOVXD 

"Alexander's  Ragtime  Band,"  the  musical 
theme  for  an  old  European  film  on  the  his- 
tory of  the  cinema,  blared  out  in  Nlnhquoi 
one  recent  night.  The  film  did  not  grip  the 
audience,  most  of  whom  looked  under  8  years 
of  age. 

Nlnhquoi,  which  lies  beside  a  canal.  Is 
made  up  of  five  hamlets,  with  over  6,000 
people  In  them.  No  one  can  say  bow  many 
men  between  the  ages  of  18  and  38  have  gooe 
Into  the  army. 

The  hamlets  are  not  next  door  to  one 
another.  Many  villagers  wishing  to  we  the 
community  television  set  m  the  biggest  ham- 
let must  walk  more  than  a  nme. 

Some  fear  the  poaslblUty  of  a  Vletoong 


end  at  10:30. 

It  Is  the  children  of 
some  so  little  that  th^y  toddle  rather  than 
walk — who  are  the  mist  faithful  audience. 
They  like  the  noise  doming  from  the  box 
even  when  they  do  no^  understand  the  pic- 
tures. I 

ELOXaLT    WATCXI    BXCUXJUU.T 

Adult  television  watchers  are  usually  eld- 
erly people  who.  like  tjie  young,  are  grateful 
for  distraction.  The  ^omen  m  the  village 
like  to  say  that  they  hfcve  too  much  to  do  in 
their  homes  to  sit  for  three  and  a  hp.lf  hours 
watching  television,  bu(t  a  few  do. 

What  do  the  villagers  of  Nlnhquoi  most 
enjoy  on  television? 

"I  am  ashamed  to  <ay,"  the  village  chief 
said.  He  is  39-year-oldi  Le  Thanh  Tong.  who 
rarely  watches  it  hlmseflf . 

The  favorite  program — as  It  Is  all  over 
South  Vietnam — is  called  "Cal  Luong,"  which 
has  no  literal  translation.  The  Vietnamese 
who  defend  it  say  it  Ip  a  kind  of  renovated 
theater  m  which  thej)layer8  both  sing  and 
speak  In  Vietnamese.  Others,  such  as  the  vil- 
lage chief,  consider  it  a  soap  opera.  The  pro- 
gram, which  lasts  for  two  and  a  half  hours, 
has  a  different  plot  eBch  week,  aU  satlsfy- 
Ingly  oomplicated  and  melodramatic  to  the 
audiences. 

"Fault  of  Older  Sistw  and  Love  of  Tounger 
Sister"  waa  the  title  oi  a  recent  "Cal  Luong" 
program.  It  is  shown!  on  Friday  nights  In 
Saigon  but  on  Saturday  nights  on  Channel  7 
in  the  Delta.  | 

"It  is  not  suitable  tfor  children,  for  it  is 
much  concerned  with  Dove,"  the  viUage  diief 
said.  i 

CHILSaXN    Akx    UTDWGEO 

But  Vietnamese  children  live  In  a  splen- 
didly permissive  world  where  mothers  do  not 
shriek  at  them  to  get  to  bed.  In  Nlnhquoi,  all 
the  smallest  Infants  stayed  up  until  the  end 
of  the  last  program.  Even  then,  they  were  not 
rushed  to  bed.  I 

"Cal  Luong" — whlc»  the  children  seem  to 
adore  for  ite  melodrama — Is  so  popular  in 
the  Delta  region  thati  the  television  station 
only  showed  it  in  installments  on  Saturday 
night.  The  reason  glv#n  Is  that  other  films — 
mostly  propaganda  shorts — can  then  be 
squeezed  in  between  installments.  The  vil- 
lagers would  not  watch.  It  Is  said,  unless 
they  were  waiting  f*r  "Cal  Luong"  to  be 
resumed.  [ 

The  propaganda  films,  usually  made  in 
Saigon.  Include  highly  idealized  short  films 
on  South  Vietnamese  soldiers  or  men  in  the 
militia,  and  vlrtuoi^  South  Vietnamese 
citizens. 

What  difference  hat  television  made  In  the 
lives  of  the  villagers? 

A  visitor  speaking  no  Vietnamese  cannot 
easily  judge.  But  th«  children  of  Nlnhquoi 
seemed  more  excited  by  the  landing  and 
take-off  of  a  helicopter  in  the  viUage,  and 
the  wind  It  raised,  than  by  the  magician, 
the  dancers  and  the  aewsreels  they  had  seen 
the  night  before. 

Some  observers  feet  television  In  Vietnam 
has  come  muui  too  e^rly.  Others  believe  that 
it  Is  an  meffe«tual  wiy  of  bringing  the  Gov- 
ernment to  tWB  people,  who  for  20  years  have 
been  inundat^  by  piopaganda  of  aU  kinds. 
In  Myxuong,  anotlier  Delta  village  many 
miles  away,  a  commiinity  television  set  was 
given  to  the  people  tx»o  years  ago. 

The  village  chief,  an  unrelenting  antl- 
Communlst  Nguyen  Thanh  Nhon.  feels  It  baa 
made  the  Oovemmect  in  Saigon  more  real 
to  the  people. 

But  in  this  vlllBgei  too.  It  was  noted  that 
so  per  cent  of  the  television  audience  were 
clilldren. 


"And  also  the  television  set  causes  more 
movement  at  night,"  hguyen  Thanh  Nhon 
added,  when  pressed  for  his  opinion  on  other 
changes.  I 

The  movement  comea  from  the  children, 
who  would  ordlnarUy  ba  In  their  homes,  al- 
though not  asleep.  I 

The  villagers  of  Myxuong — like  those  In 
the  rest  of  the  reglon->«ee  only  one  chan- 
nel, since  It  is  difficult  to  receive  Saigon's 
Channel  9.  Nor  can  they!  very  often  see  Chan- 
nel 11,  which  Is  the  United  States  Armed 
Forces  network  for  American  soldiers  in  Vtet- 


saioon's  rAvc 
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This  means  they  are  missing  some  of  the 
favorites  of  the  Vietnamese  in  Saigon  who 
own  private  sets.  "The  Dean  Martin  Show," 
"Dragnet."  "Bonanza,"  "The  Red  Skelton 
Show."  "Felony  Squad"  and  "Jimmy  Du- 
rante's  Hollywood  Palkoe,"  which  are  all 
broadcast  In  English.     | 

VlUagers  in  Myxuong  requested  set  from 
the  district  Informatloc  service,  which  dis- 
tributes them.  But  here  again,  while  the 
population  In  the  four  ^amlets  exceeds  6,000 
only  slightly  more  than  100  people  could  be 
seen  watching  at  night. 

To  operate  the  Japanfse-made  Honda  gen- 
erator needed  for  their  itelevlslon  set.  and  to 
buy  gasoline  for  It.  the  villagers  pay  about 
$2  a  month  out  of  village  funds. 

Some  Americans  wltti  the  United  States 
Government  agency,  civll  Operations  Revo- 
lutionary Development  Support,  feel  televi- 
sion in  South  Vietnam:  is  "a  way  to  sell  the 
Government." 

TBira  vixwKU  on  tkixvision 
"President  Tbieu  doeint  travel  as  much  as 
I  wish  he  would  in  this  part  of  Vietnam,  so 
the  next  best  thing  Is  for  the  people  here  to 
see  him  on  television."  an  official  of  the  agen- 
cy in  the  Delta  said. 

Others  are  not  so  si  ire  that  it  makes  an 
Important  difference. 

The  Impression  that  the  Americans  have  an 
unusually  keen  Interest  in  how  the  Delta 
television  station  is  run  also  comes  from 
talking  to  the  station  manager,  who  Is  Hoang 
Thai.  He  feels  he  has  about  37,000  viewers. 
Two  pretty,  young  Vietnamese  girls  read 
the  news  on  Channel  7. 

"By  Itself  the  news  U  not  Interestmg."  Mr. 
Thai  said.  "A  lady  announcer  attracts  atten- 
tion and  has  a  more  attractive  voice  and 
manners."  j 

He  studied  film  production  at  the  Univer- 
sity of  Southern  CaUlomia  In  Los  Angeles 
eight  years  ago,  and  has  worked  with  Amer- 
icans in  Saigon.  | 

A  small  budget,  decided  and  provided  by 
the  Government,  llmlti  his  scope  in  program 
planning.  He  has  only  two  cameramen. 

No  actual  scenes  oi  combat,  or  mlUtary 
operations,  are  fUmeq  for  Channel  7.  for 
financial   and  technical  reasons. 

Television  in  the  D^lta  is  playing  an  Im- 
portant part,  Mr.  Thai  said.  In  the  pacifica- 
tion program.  One  example:  "Wanted"  pos- 
ters of  Vletcong  suspecAs  are  televised. 

The  Ministry  of  Information  in  Saigon  es- 
timates that  there  are  3.330  community- 
owned  sets  In  all  of  South  Vietnam.  Some 
stand  unused — as  In  xbe  city  of  Cantho— 
some  have  been  stolei^  and  some  have  been 
given  to  officials  to  Rut  In  their  homes  so 
they  can  see  the  programs. 

The  project  started  «ben  the  United  States 
Government  distributed  free  about  3,500 
television  sets  in  pacified  hamlets.  In  1966, 
with  American  aid,  advice  and  urging,  the 
Government  of  South  Vietnam  started  its 
own  television  systec^,  and  has  been  dis- 
tributing community  seta  reportedly  on  Its 
own  InltiaUve  and  wkh  its  own  funds. 

But  most  of  Sout]^  Vietnam's  17.5  mil- 
lion people  depend  on  radios  for  news,  relax- 
ation and  comforting  kinds  of  noise. 
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Mr.  FRASER.  Mr.  Speaker,  Austin  C. 
Wehrweln  often  comments  incisively 
upon  legal  matters  on  the  editorial  page 
of  the  Minneapolis  Star.  On  Wednesday, 
March  25,  1970,  Mr.  Wehrweln  discussed 
the  O.  Harrold  Carswell  nomination  to 
the  UJ3.  Supreme  Court.  This  commen- 
tary is  worthy  of  a  wider  audience  and  I 
include  it  in  the  Record  today. 

The  final  two  paragraphs  of  Mr. 
Wehrwein's  commentary  sum  up  what 
many  of  us  feel  about  President  Nixon's 
choice  for  the  most  prestigious  court  in 
the  world: 

At  the  same  time.  It  may  be  true  enough 
that  any  Southerner,  especially  one  with 
Carswell's  political  background,  is  bound  to 
face  some  automatic  opposition.  Narrow  sec- 
tlonaliam  Is,  of  course,  unworthy  whether  it 
is  used  for  or  against  a  nominee. 

But  while  the  case  against  Carswell  Is  nec- 
essarily made  In  the  context  of  CarsweU,  the 
Southerner,  the  burden  of  the  op(>osltlon 
rests  on  an  assessment  of  Carswell,  the 
man  .  .  .  the  lawyer  and  the  judge.  Isabel 
words  like  "mediocre"  .  .  .  "dull"  .  .  .  "cal- 
lous" .  .  .  are  harsh.  Yet  what  has  the  Nixon 
administration,  especially  Attorney  General 
John  Mitchell,  been  able  to  do  by  way  of 
counter  argument  to  destroy  the  Image  such 
words  have  created? 

Surely  there  is  a  soutt^^em  jurist  or 
lawyer  or  legal  scholar  who  will  add  to 
the  luster  of  the  Supreme  Court  rather 
than  tarnish  it. 

The  commentary  follows: 
(From  the  MlnneapolU  Star,  Mar.  25,  1970] 
Caxswxix's  Taintcd  Iicaoe 
(By  Austin  C.  Wehrweln) 

What  Is  the  case  against  G.  Harrold  Cars- 
well's  confirmation  as  a  member  of  the  Su- 
preme Court? 

Unlike  Clement  F.  Haynsworth  Jr.,  Cars- 
well  was  not  caught  off  base  on  the  conflicts- 
of-intere«t  Issue,  an  Issue  that  was  consid- 
erably warmer  at  the  time  of  the  Hayns- 
worth debate  because  the  Fortas  scandal  was 
Btlil  fresh  In  mind. 

The  contentions  do,  in  fact,  seem  to  boil 
down  to  Sen.  Hruska's  characteriaatlon : 
"mediocre."  But  whUe  lawyers  make  very 
sharp  assessments  of  each  other  (not  nor- 
mally In  public)  and  of  Judges  (even  less 
so  In  public) ,  "mediocre"  or  any  slmUar  label 
alone  Is  too  subjective  to  serve  as  a  public 
poUtlcal  verdict. 

However,  there  la  doctunentary  evidence 
to  support  the  conclusion  of  mediocrity  .  .  . 
and  not  as  the  b\imbimg  Hruska  used  It,  In 
his  awkward  effort  to  equate  CarsweU  with 
the  average  voter. 

But  I  can't  help  but  feel  that  somehow  that 
the  merits  of  the  Carswell  case  have  not  been 
clarified  In  the  discussion  so  far.  Perhaps 
tbla.  If,  no  more,  suggests  the  ordinary  char- 
acter of  Ilia  mind  and  the  drabneoa  of  his 
personality.  In  any  event,  the  beet  antl-Cars- 
well  "brief"  is  a  long  sUtement  signed  by 

more  than  460  lawyers  and  law  deans. 

The  eeaence  is:  "CaraweU  doee  not  have 
the  legal  or  mental  qualifications.  .  .  ." 

The  statement,  sent  to  aU  the  senators, 
added  that  Carswell  was  not  even  fit  to  bold 
the  U.8.  district  judgeship  he  has  now. 

It  said  he  showed  in  his  testimony  no  ex- 
press or  Implied  repudiation  of  bis  IMS  praise 
for  white  supremacy  iintll  disclosure  of  that 
attitude  Jeopardized  his  confirmatton. 


EXTENSIONS  OF  REMARKS 

It  said  that  the  1956  leasing  of  a  Talla- 
hassee pubUc  golf  course  to  a  newly-formed 
private  club  for  99  years  at  $1  a  year  was 
for  the  deliberate  purpose  of  excluding  Ne- 
groes, and  Carswell,  then  a  U.S.  attorney, 
was  a  leader  in  the  maneuver. 

The  statement  based  much  of  its  argument 
on  that  episode,  stopping  just  short  of  caU- 
Ing  Carswell's  Senate  Judiciary  Committee 
testimony  false.  Instead,  It  used  "lack  of 
candor  and  frankness";  it  also  said  he  Is 
"lacking  the  Intelligence  of  a  reasonable 
man"  and  was  "utterly  caUous"  to  the  ImpU- 
catlons  of  the  "scheme." 

By  1956.  segregated  municipal  recreational 
facilities  (such  as  a  golf  course)  were  clearly 
unconstitutional.  Meantime,  the  generally- 
accepted  (but  not  always  successful)  ploy 
was  to  seU  or  lease  the  facUlUes  to  a  {ulvate 
segregationist  group. 

Affidavits,  signed  by  both  blacks  and  whites, 
submitted  to  the  Senate  committee  showed 
that  the  community  was  fully  aware  of  the 
obvious:  The  golf  course  was  being  "rented" 
at  $1  a  year  to  a  new  club  solely  to  keep 
black  players  off  the  premises. 

Carswell  was  an  incorporator  and  director 
of  the  club,  called  the  Capital  City  Coimtry 
Club.  He  "subscribed"  $100. 

He  told  the  committee,  however,  that  he 
thought  the  SlOO  was  ut  be  used  only  to  help 
refurbish  the  wooden  club  house.  As  regards 
the  club's  purposes  he  was  blank.  Here  is 
some  of  the  tesltmony  In  tnmcated  form: 

Sen.  KzNNEDT.  (Was)  .  .  .  the  purpose  .  .  . 
to  avoid  the  various  court  orders  which  had 
required  Integration  of  municipal  facilities? 

Caesweix.  I  state  again  unequlvocaUy  .  .  . 
that  I  never  had  any  discussions  with  any- 
one, I  never  beard  any  discussions  about 
this. 

Kennxdt.  Did  you  have  any  Idea  that  the 
private  club  was  going  to  be  opened  or  closed 
(to  Negroes)? 

Cabswell.  The  matter  was  never  discussed. 

Kennedy.  What  did  you  assume? 

Cakswell.  I  didn't  assume  anything. 

The  statement  concludes  from  this  line  of 
testimony  that  Carswell  would  have  to  have 
been  "rather  dxill  not  to  recognize  the  eva- 
sion (of  the  law)  at  once." 

That  Is  the  essence  of  the  case  against  his 
"mental"  quaUficationa. 

It  is  tantamount  to  a  saying  he  is  moraUy 
suspect.  As  for  legal  qualifications,  the  state- 
ment said  that  a  full  study  of  his  record 
found  "no  indication  that  the  nominee  was 
qualified — by  the  standards  of  pure  legal 
capacity  and  scholarships." 

More  specifically.  It  dted  15  decisions  in- 
volving civil  and  Individual  rights.  In  ail.  he 
decided  against  the  individual.  In  all.  he  was 
unanimously  reversed  by  the  appellate  court. 
The  statement  said: 

"These  15  cases  Indicate  to  us  a  closed 
mind  on  the  subject  (of  civil  and  individual 
rights) — a  mind  Impervious  to  repeated  ap- 
peUate  rebuke.  In  some  of  the  16  he  was  re- 
versed more  than  once.  In  many  of  them  he 
was  reversed  because  he  decided  the  cases 
without  even  granting  hearing  although  ju- 
dicial precedents  clearly  required  a  hear- 
ing." 

The  statement  Is.  of  course,  a  political 
tract  rather  than  a  bare  recitation  of  facts. 
Nevertheless.  It  is  persuasive.  The  rebuttal 
Is  that  CarsweU  Is  being  attacked  because 
he  Is  a  Southerner  and  a  "constitutional  con- 
servative." Unfortunately,  only  too  often 
"constitutional  conservative"  means  "segre- 
gationist." 

At  the  same  time,  it  may  be  true  enough 
that  any  Southerner,  especially  one  with 
Carswell's  poUtlcal  background,  is  boxind  to 
face  some  automatic  opposition.  Narrow  sec- 
tionalism Is,  of  course,  unworthy  Aether  It 
is  used  for  or  against  a  nominee. 

But  whUe  the  case  against  CarsweU  is  nec- 
essarUy  made  in  the  context  of  CarsweU,  the 
Southerner,  the  burden  ot  the  opposition 
i«st8   on    an   aaseasment   of    CaraweU,    the 
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IP  Ml  .  .  .  the  lawyer  and  the  Judge.  Label- 
words  like  "mediocre"  .  .  .  "dull"  .  .  .  "cal- 
lous" ...  are  harsh.  Yet  what  lias  the  Nlzon 
administration,  especially  Atty.  Gen.  John 
Mitchell,  been  able  to  do  by  way  of  counter 
argument  to  destroy  the  Image  such  words 
have  created? 


CJ-R.  AND  OUR  COMIC  OPERA 
AFRICAN  DIPLOMACY 


HON.  JOHN  R.  RARICK 

or  LOT7IBIAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  March  26,  1970 

Mr.  RARICK.  Mr.  Speaker,  at  the 
United  Nations  Organization,  leftwing 
extremists  of  the  Organization  of  Af- 
rican Unity  celebrated  their  victory  over 
civilization  in  the  paper  war  against 
Rhodesia.  But.  their  ill-gotten  gains  in 
New  York  brought  little  relief  to  the 
domestic  tensions  at  home.  While  they 
solved  world  problems  on  a  one-chief 
one-vote  basis,  their  tribes  at  home 
warred  against  each  other  and  basic 
human  rights  enjoyed  in  civilized  coun- 
tries yield  to  emotion  and  expediency. 

The  comic  opera  leaders  of  their  Af- 
rican tribal  states  have  emerged  again 
into  the  usual  spear-shaking  hostility 
and  the  boss-man  rule  of  the  traditional 
tribal  state. 

On  March  12, 1  addressed  the  House  at 
length  on  the  tragedy  of  our  foreign 
policy  in  Africa — ^page  7189. 

On  March  23,  the  local  newspaper 
carried  a  human  interest  story  of  the  new 
stability  enjoyed  In  the  Democratic  Re- 
public of  the  Congo  under  the  dictator- 
ship of  the  showcase  gendarmerie  ser- 
geant, Mobutu,  who  was  promoted  to 
general,  then  to  one-party  President  by 
his  plantation  masters,  the  IMF,  and  the 
World  Bank.  In  fact,  because  he  has  been 
a  good  boy,  Mobutu  has  received  com- 
pensatory benefits.  He  has  received  an 
extra  quota  of  S  J^H.'s — special  drawing 
rights — paper  gold— from  the  interna- 
tional bankers— Just  like  taking  candy 
from  a  baby. 

The  following  day.  President  Ngouabl, 
the  Red  stooge  and  hardline  Communist 
dictator  of  the  other  Congo,  across  the 
river,  reported  an  attempted  coup  agtdnst 
his  rule  which  he  charged  had  been  m- 
stituted  by  his  neightwr.  General  Mobu- 
tu of  the  Domocratlc  Republic  of  the 
Congo,  whom  he  accused  of  being  "a 
lacky  and  running  dog  of  Imperialism." 

He  was  probably  right,  since  Mobutu 
breaks  the  monotony  about  every  10 
days  by  threatening  to  send  a  company 
of  his  Israeli-trained  paratroopers  on 
a  preventive  retaliation  mission  to  take 
over  Ngouabl's  Congo.  Spear  shaking  has 
become  so  commonplace  that  the  UNO 
does  not  even  consider  the  incidents 
worthy  of  placing  on  the  agenda.  After 
all,  the  internationalists  could  not  even 
get  together  on  Biaf  ra. 

But,  tribal  Justice  for  treason  Is  swift 
and  certain  In  the  Congo.  The  death 
penalty  for  conspiracy  was  executed  7 
days  after  arrest.  The  trial  court  and  the 
supreme  court  must  be  one  and  the  same 
In  emerging  Africa.  It  makes  one  ques- 
tion whether  or  not  the  condemned  men 
had  right  to  covmsel — change  of  venue — 
even  a  Jury  trial. 
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While  the  Organization  of  African 
XJnity  tribal  representatives  in  New  York 
City  were  celebrating  the  diplomatic 
coup  over  the  U.S.  blunders  in  African 
foreign  policy,  and  as  the  tribal  chiefs 
were  too  busy  spear-shaking  at  one  an- 
other and  executing  conspirators  to  or- 
ganize an  army  to  realize  their  dream  of 
conquering  the  civilized  coimtries  to  the 
south,  the  President  of  the  United  States 
on  March  23,  celebrated  a  historic  first 
by  wining  and  dining  at  the  White  House 
with  the  ambassadors  of  the  32  mem- 
bers of  the  Organization  of  African 
Unity.  Despite  the  exotic  menu,  I  am 
pleased  to  report  that  there  is  no  cause 
for  alarm  over  the  failure  of  the  Presi- 
dent to  make  a  public  appearance  since 
the  meal. 

At  the  same  time  the  American  people 
were  paying  for  the  firewater  to  entertain 
the  natives,  the  U.S.  Davis  Cup  commit- 
tee refused  the  youth  of  South  Africa  a 
right  to  play  tennis  in  the  1970  Davis 
Cup  Tournament  because  the  athletes 
behind  the  Iron  Curtain  said  they  would 
refuse  to  play  against  free  people. 

And,  despite  the  Anglo-U5.  "kowtow- 
ing" to  the  bloc  vote  in  the  United  Na- 
tions organization.  Soviet  Russia  stole  all 
the  diplomatic  marbles  by  telling  our 
new-foimd  allies  of  the  Organization  of 
African  Unity  that  it  is  all  America's 
fault  that  we  have  not  sent  U.S.  troops 
to  preserve  world  peace  in  peaceful 
Africa  by  conquering  warlike  Rhodesia. 
But  the  U.S.  State  Department  does 
not  change  its  "no  win"  policies  easily. 
So  the  African  expert.  Secretary 
Rogers — fresh  from  his  10-day  African 
tour  of  only  non white  countries,  and 
exuberant  at  his  newly  won  "compro- 
mise sanctions"  against  Rhodesia — is- 
sued paper  gold  of  his  own,  a  5,000-word 
document,  probably  not  worth  the  paper 
printed  on,  except  being  good  for  more 
VS.  credit  and  prestigious  backing. 

What  a  tragic  comic  opera  American 
diplomacy  has  become  since  It  ceased  to 
serve  the  mterests  of  the  American  peo- 
ple in  favor  of  the  interests  of  the  CPR. 
I  submit  pertinent  newsclippings  to  be 
included  in  the  Rkcord  at  this  point: 

[From  the  Christian  Science  Monitor,  Mar. 

20,  1970] 
Ateicans  Cklkbeatk  Awn-BHODMiA  Gains — 

DNnxD  Nations  Dklxcatks  Srx  VS.  Vrro 

AS  Diplomatic  Coup 

(By  Bertram  B.  Johanaeon) 

UNTrxD  Nations,  NT. — African,  and  par- 
tlciUaxly  Zamblan,  delegates  to  the  United 
Natloiu  are  undlsgulsedly  Jubilant  over  the 
amount  of  sudden  activity  they  have  stimu- 
lated on  the  Rhodeslan  question  since 
March  2. 

Not  only  have  they  obtained  another  Se- 
curity OouncU  condemnation  of  the  Ian 
Smith  regime,  which  the  British,  to  be  sure, 
asked  lor  a«  well. 

They  have  achieved  the  closing  of  scone 
eight  consulates  and  national  xnlHulons  In 
RbodesU,  Including  that  of  the  United 
States,  In  the  time  span  of  the  Rhodeslan 
debftt«  here  between  ICarch  2-18. 

They  see  It  as  a  diplomatic  coup  of  the 
nrst  order  to  have  forced  the  United  States 
to  exert  Its  first  Security  CouncU  veto  In  the 
2S  year  history  of  the  United  Nations. 

The  United  States  used  Its  veto  against 
an  Afro-Aslan  resolution  condemning  Brlt- 
mXn  for  falling  to  use  force  to  overthrow  the 
white  minority  regime  In  Bhodeala.  Britain 
also  vetoed  the  resolution. 


EXTENSIONS 


OF  REMARKS 
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COMPHOMiyE   ADOPTED 

The   Security   Cornell   finally   adopted   a 

moved    by    Finland 

lembers   to   sever   aU 

la  and  to  suspend  all 

from  the  rebel  Brlt- 


compromlse  resolutl 
which  calls  on  UN 
relations  with  Rhod 
transportation  to  an 
Ish  colony 

The  African  JubUl 
here  as  possibly  som 


demnatlon  of  Portuga 
This  was  denied 

SPKECH  DELAYS  ACTION 

The  American  delegation,  needing  to  tele 
phone  Washington  for 


Jon  Is  seen  by  some 
vhat  premature.  Even 


Zambia  delegates  adi^lt  that  the  Smith  re 
glme  may  begin  to  <eel  so  politically  iso- 
lated by  Security  Council  action  and  the 
closing  of  consulates  that  It  might  engage 
In  some  "military  adventures"  against 
neighboring  Zambia.  ; 

Zamblan  officials  >iere  stated  that  the 
Smith  government  ha^l  killed  Innocent  Zam- 
blan civilians  on  several  occasions  in  bor- 
der actions  and  had  Tazed  several  Zamblan 
villages  to  the  groun4.  They  also  noted  that 
Zamblan  territory  haj  been  Invaded  by  Por- 
tuguese armed  patroB  from  Mozambique. 

CtJTOFF   CALLED   POSSIBILrrY 

These  same  Zamblafis  posed  the  possibility 
that  the  Smith  regime  might  well  attempt 
to  cut  off  electricity  generated  at  the  Karlba 
Dam,  a  Jomt  Zamhfa-RhoCesla  operaUon. 
Zambia  receives  70  ^rcent  of  Its  electric 
power  from  the  KarltaB  Dam. 

Prom  the  African  point  of  view,  the  United 
States  veto  represented  a  "desperate,  cynical, 
and  hypocritical  mote"  to  support  Britain, 
and  to  oppose  AfrlcsBia  on  the  use  of  force 
against  Rhodesia. 

Prom  the  United  States  view,  the  veto  was 
cast  as  a  sign  of  American  awareness  of  re- 
sponsibility to  prewnt  the  use  of  force 
against  any  government  or  peoples,  no  mat- 
ter how  Illegal  that  government  may  be  In 
the  eyes  of  the  InOematlonal  commimlty. 
U.S.  Ambassador  Clliarles  W.  Yost  acknowl- 
edged that  "It  Is  nati^ral  and  proper  that  the 
African  members  of  the  United  Nations 
should  feel  deep  friutratlon  at  the  inability 
of  our  organization,  tbus  far,  to  bring  about 
the  compliance  of  a  regime  (In  Rhodesia) , 
representing  only  21)0,000  whites,  and  not 
even  all  of  them,  among  4.5  million  blacks, 
with  the  legitimate  idemands  and  decisions 
of  this  Council.  It  Is  equaUy  natural  that 
they  should  seek  further  means  to  make  our 

decisions  prevail 1 

FOWBtl  oxrrLuizD 

"However,  as  we  afe  aU  aware,  the  United 
Nations  does  not  hane  unlimited  powers.  The 
Charter  does  not  convey  such  powers  upon 
It  nor  have  members  been  able  to  agree 
among  themselves  tp  give  It  In  fact  all  the 
authority  which  tile  Charter  conveys.  In 
principle  .  . . ."  I 

Abmassador  Tost  irelterated  that  "In  the 
present  Instance  It  seems  to  us  both  Improp- 
er and  futile  to  call  upon  the  United  King- 
dom to  overthrow  i  the  Smith  regime  by 
force — Improper  because  starting  a  war  any- 
where Is  hardly  wftat  the  United  Nations 
should  recommend  and  starting  a  war  In 
southern  Africa  wo»ld  be  particularly  risky 
business,  futile  because  we  all  know  perfectly 
well  that  the  Unlte4  Kingdom  Is  not  going  to 
engage  in  any  iuch  hazardous  enter- 
prise. ..." 

Mr.  Tost  also  expfessed  United  States  dis- 
agreement With  a  pitoposal  to  cut  oQ  all  com- 
munlcatlona  with  the  Smith  regime.  Having 
closed  Its  consulate  In  Salisbury,  the  United 
states  the  Ambassador  said,  could  not  agree 
to  cut  off  the  land  and  air  communications 
by  means  of  which  American  citizens  could 
leave  southern  Rboklesla. 

Casting  for  the  iflrst  United  States  veto 
came  under  dramaltlc  circumstances.  When 
it  became  apparent  In  debate  on  March  17 
that  the  Soviet  and  Afro-Aslan  groups  might 
well  be  able  to  summon  enough  votes  to  con- 
demn Britain  for  nftt  using  force,  several  ma- 
neuvers were  undeiltaken. 

Britam's  Lord  daradon  asked  for  a  24- 
hour  period  In  which  to  consider  two  para- 
graphs of  a  resolu^on  incorporating  a  con- 


counsel  and  advice, 
asked  for  a  half-hour  lelay,  as  a  matter  of 
diplomatic  courtesy,  especially  since  the 
African  countries  had  asked,  and  obtained, 
several  delays  early  in  klarch.  The  half -hour 
delay  for  the  United  Sates  was  denied  on  a 


and  South  Africa. 


vote  of  the  Sovlet-Af n  i-Aslan  groupings. 

Mr.  Yost  then  achieved  his  delay  by  glvmg 
a  short  speech,  and  asking  that  It  be  trans- 
lated into  the  official  languages  of  the  Coun- 
cil. Normally,  delegated  will  waive  "consecu- 
tive translation." 

By  the  time  the  trarslatlons  had  been  ac- 
complished and  several  other  delegates  had 
Issued  caveats,  explanations  of  position,  ex- 
ceptions, and  qualifications — some  of  them 
by  Africans — the  American  delegation  ob- 
tained Its  precious  half-hour  of  time  to  talk 
with  the  State  DeparUment  in  Washington. 

And,  to  the  surprise  of  everyone,  the 
United  States  Invoked  Its  first  veto  In  UN 
history.  1 

In  the  past  the  Soviet  Union  has  invoked 
105  vetoes,  the  most]  recent  one  opposing 
condemnation  of  thel  Russian  Invasion  of 
Czechoslovakia  In  1966.  Britain  has  cast  4 
vetoes.  Including  1  onl  the  Rhodeslan  ques- 
tion this  week:  Prante  3;  and  Nationalist 
China,  2. 

U.S.  spokesmen  here  were  emphasizing  they 
did  not  feel  It  was  a  defeat~for  the  United 
States  finally  to  hav^  used  Its  veto  power. 
It  Is  looked  upon  by  t^ese  spokesmen  not  as 
an  abuse  of  power,  as  many  of  the  Soviet 
vetoes  tend  to  be  regarded,  but  as  a  device 
used  to  exert  big  powet  responsibility. 

From  the  WashingtcE^  Poet,  Mar.  23  19701 
Mobutu's  Congo  Enjoys  New  Stabilitt 

(By  Jim  Hoagland) 
Kinshasa,  The  Conco. — A  decade  after  his 
unwieldy  country  buHrt  Into  the  world  as  a 
synonym  for  chaos  and  bloodshed.  General 
Joseph  Desire  MobutB  Is  beginning  to  edge 
himself  and  the  Congo  forward  to  claim  the 
leadership  mantle  In  African  affairs. 

"He  feels  secure  enfught  at  home  to  start 
throwing  The  Congofs  considerable  weight 
aroimd,"  sa3r8  one  afltute  Mobutu  watcher, 
who  sees  a  pattern  In  recent  imtiatlves  by  the 
Congolese  president. 

Mobutu's  efforts  to  gain  more  influence  on 
the  African  scene  apparently  stem  from  his 
confidence  that  his  grtp  on  The  Congo  is  now 
absolute,  and  that  ihls  rambling.  Increas- 
ingly rich  country  ihas  largely  cured  Ita 
chronic  InstablUty.     | 

Even  for  a  continent  where  one-man  rule 
Is  a  feature  of  most  governments,  Mobutu's 
performance  since  lie  overthrew  President 
Joseph  Kasavubu  In  1966  has  been  remark- 
able. 

The  39-year-old  general  has  extended  his 
control  unit  untU  h<  now  personally  makes 
virtually  every  decUlon  of  Importance  for 
The  Congo,  which  U  as  large  as  the  United 
States  east  of  the  Mississippi,  and  Inhabited 
by  at  least  16  mllUon  people. 

This  style  of  governing — termed  by  one 
diplomat  who  admlr^  Mobutu  as  "paternal 
dictatorship" — Is  based  on  advice  he  receives 
from  a  small  group  of  CongoleBe  technocrats, 
and  from  Western  advisers. 

American  support  has  been  crucial  to  Mo- 
butu In  overcoming  widespread  rebellion  that 
plagued  the  Congo  from  independence  in 
1960  until  mid- 1967.  In  addition  to  advice, 
the  United  SUtee  has  poured  about  a  half 
bllUon  dollars  In  aid  Into  the  Congo  from 
19e0  to  1969. 

A  success  story  here  could  provide  a  great 
boost  to  those  who  argue  that  the  United 
States  should  be  mote  active  In  Black  Africa. 
If  Mobutu  and  The  Congo  slip,  however.  It 
could  be  disastrous  tpr  American  influence  In 
Africa. 

Western    analysts  I  see    The    Congo    as    a 
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counterweight  to  the  more  radical,  leftist 
states  In  Central  and  West  Africa.  Por  these 
reasons,  recent  events  that  have  attracted 
little  public  notice  elsewhere  have  been  care- 
fully scrutinized  here: 

Mobutu  moved  quickly  to  Identify  him- 
self more  than  any  other  African  leader  with 
Nigeria's  victory  In  Its  civil  war  against 
Blafra.  He  was  the  first  head  of  state  to  visit 
Lagos  after  the  end  of  the  war.  The  Congo's 
donation  of  $600,000  was  by  far  the  largest 
African  contribution  to  the  Nigerian  relief 
effort,  and  The  Congo  sent  military  aircraft 
and  personnel  to  help  with  relief. 

An  official  of  Chad's  government  recently 
revealed  that  The  Congo  Is  the  only  African 
country  that  Ls  helping  train  Chadlan  troops 
In  their  fight  against  rebels.  The  official,  An- 
tolne  Bangui,  gave  no  figures,  but  said  The 
Congo  was  helping  "reorganize"  Chad's  army. 

In  the  past  few  months,  Mobutu  has  been 
Africa's  most  peripatetic  ruler.  He  has  visited 
nearly  a  dozen  countries  since  November,  and 
has  noticeably  Improved  his  relations  with 
leaders  like  Jean  Bokassa  of  the  Central  Afri- 
can Republic. 

Significantly,  he  has  visited  several  Eng- 
lish-speaking African  countries.  Mobuto  is 
thought  to  feel  that  The  Congo,  which  is 
French  speaking  but  which  Is  not  tied  to 
France,  can  be  the  bridge  between  the  two 
language  blocs  In  Africa. 

CONPIOENT  TBAVELEK 

If  such  visits  demonstrate  The  Congo's 
growing  Interest  In  Influencing  Africa,  Mo- 
butu's extensive  travels  outside  Africa  Indi- 
cate his  self-confldence  at  home.  A  long  ab- 
sence by  a  leader  In  Africa  often  triggers  a 
coup  or  coup  attempt. 

Mobutu,  who  has  Just  announced  that  he 
will  visit  the  United  States  In  August,  went 
to  Europe  twice  last  year.  On  the  second 
trip,  he  was  greeted  by  a  51 -gun  salute  and 
open  arms  by  King  Baudouln  of  Belgium.  The 
Congo's  former  colonial  master. 

The  visit  underscored  the  complete  lack 
of  open  Congolese  opposition  to  Mobutu 
from  the  left.  Several  weeks  earlier,  he  had 
reached  a  settlement  with  Union  Mlnlere  du 
Haut  Katanga,  the  giant  Belgian  Arm  that 
owned  80  per  cent  of  The  Congo's  wealth 
before  Mobutu  nationalized  Its  nUnes  in  1967. 

Analysts  say  the  long  delayed  settlement 
glvee  the  Belgians  better  financial  terms  than 
a  similar  deal  worked  out  between  Zsmibla 
and  International  copper  companies  recently. 
But  there  Is  no  crttlclam  of  the  settlement 
In  Kinshasa. 

Mobutu  announced  last  week  that  presi- 
dential and  legislative  elections — the  first  of 
his  five-year  reign — ^wlll  be  held  In  December. 

It  Is  likely  that  Mobutu  wUl  be  re-elected 
president  without  exposition,  and  that  the 
National  Assembly  candidates  will  be  hand- 
picked  by  the  hierarchy  of  The  Congo's  only 
political  party,  Mobutu's  Mouvement  Popu- 
lalre  de  la  Revolution. 

But  by  living  up  to  his  promise  at  holding 
elections  within  five  years  of  his  takeover, 
Mobutu  Is  showcasing  the  progress  he  has 
made. 

PUKSE   POWZK 

The  new  budget  discloses  that  Mobutu  has 
taken  all  development  and  research  funds 
away  from  government  ministries  and  put 
them  under  his  office.  His  office  has  also  taken 
over  many  powers  held  In  the  past  at  lower 
levels. 

This  Is  the  result  of  a  governmental  reor- 
gatUzatlon  last  August,  which  was  overshad- 
owed at  the  time  by  a  spectacular  cabinet 
reabuffle  in  which  Mobutu  downgraded  the 
two  men  who  were  thought  to  be  politically 
Indispensable  to  him — Justin  Bomboko,  for- 
mer foreign  affairs  minister  and  now  ambas- 
sador to  Washington,  and  Victor  Nendaka, 
former  finance  minister  and  head  of  the  Con- 
golese Secret  Police.  He  Is  now  ambassador 
to  Bonn. 

There  was  undoubtedly  deep  poUUcal  mo- 
tivation behind  the  changes,  but  It  has 
never  been  sufficiently  explained  either  pri- 
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vately  or  publicly,  sources  here  say.  What 
has  become  clear  now  that  the  reorganization 
has  begun  to  take  effect  is  Mobutu's  twin 
desires  to  tighten  his  personal  control  ot  the 
government  apparatus  and  to  replace  politi- 
cal leaders  with  technocrats. 

Nendaka  was  shoved  aside  for  Louis  Nam- 
wezl.  the  new  finance  minister  who  Is  a  pro- 
fessional econcKnist  and  who  has  close 
contacts  with  and  the  confidence  of  the  In- 
ternational Monetary  Fund  and  U.S.  officials 
here. 

The  IMF  and  the  World  Bank,  which  co- 
ordinate their  policies  closely  In  the  Congo, 
have  played  key  roles  In  advising  Mobutu. 
The  IMP,  for  example.  Induced  him  to  de- 
value his  currency  sharply  in  1967.  The  World 
Bank,  which  has  been  dangling  a  large  de- 
velopment loan  In  front  of  The  Congo  and 
which  pressured  Mobutu  to  settle  with  Union 
Mlnlere,  may  be  even  more  disposed  to  grant- 
ing the  loan  now  that  Nendaka  has  been 
replaced  by  Namwezl. 

Despite  Mobutu's  Justifiable  pride  In  The 
Congo's  newly  found  stabUlty  "The  word 
stability  Is  used  like  a  religious  chant  here" 
says  one  diplomat,  "everybody  talks  about 
It  all  the  time."  He  still  has  to  cope  with 
the  scars  left  by  the  violent  outbursts  of 
the  past  decade. 

From  the  vantage  point  of  this  sweltering, 
river  bank  capital  it  Is  difficult  to  Judge  how 
far  Mobutu's  Iron  grtp  on  his  35.000-man 
army  extends  out  m  the  vast  forests  of  The 
Congo.  Some  sources  report  that  discipline 
of  the  once  openly  rebellious  troops  has  Im- 
proved, but  Is  stlU  far  from  tight. 

Mobutu's  other  main  problem  of  the  mo- 
ment seems  to  be  wrestling  with  the  eco- 
nomic discontent  that  Is  openly  voiced  In 
Klnshas. 

Although  workers  have  regamed  much  of 
the  purchasmg  power  they  lost  In  the  1967 
devaluation,  they  are  still  caught  In  an  in- 
flationary squeeze. 

Iliere  Is  much  unemployment.  And  the 
people  seem  to  be  Increasingly  concerned 
that  little  of  the  millions  of  dollars  pouring 
Into  the  treasury  are  trickling  down  to  the 
people,  as  the  government  hoards  Its  assets 
to  Impress  foreign  Investors  with  the  coun- 
try's stability. 

In  an  election  year,  even  an  autocratic 
ruler  like  Mobutu  is  likely  to  make  some 
moves  to  ease  this  discontent. 

The  most  serious  problem  facing  The  Con- 
go. In  the  view  of  one  thoughtful  long  time 
foreign  resident  here.  Is  strangely  enough  the 
country's  momentary  strength — ^Mobutu's 
unchallenged  position  as  leader. 

"The  extent  and  type  of  aid  the  United 
States  and  other  countries  are  giving  Mobu- 
tu's government  shows  that  he  has  convinced 
them  there  Is  no  alternative  to  him  In  The 
Congo,"  the  observer  said. 

"But  by  holdmg  the  reins  so  tightly  and 
sendmg  off  anybody  who  might  develop  as 
a  threat— or  a  successor  to  him,  Mobutu  Is 
putting  the  country  at  the  mercy  of  his  fate." 

[Prom  the  Washington  Post,  Mar.  24,  1970] 

BRAZZAVILLE  PUTS  DOWN  COXn>,  BLAMES  OTHES 

Congo 

BsAzzAvzLLX,  MaTch  23. — President  Uarien 
Ngouabl  crushed  a  coup  against  his  Commu- 
nist-line regime  in  Congo-Bramaville  today. 

About  60  rebels,  apparently  led  by  Pierre 
Klkanga,  seized  Brazzaville  Radio  and  several 
other  pubUc  buildings  about  5  ajn. 

Calling  themselves  the  National  Liberation 
Committee,  they  announced  the  abolition  of 
the  constitution,  which  Ngouabl  proclaimed 
Dec.  31  when  he  turned  the  country  mto  a 
people's  repubUc  with  a  red  flag  as  Its  em- 
blem and  the  International  as  Its  temporary 
anthem.  The  rebels  said  that  Ngouabl  had 
been  deposed  and  a  new  government  would 
soon  be  announced. 

Ngouabl.  dressed  In  a  commando  uniform, 
was  reported  to  have  personally  taken  com- 
mand of  loyalist  forces  ringing  the  radio  sta- 
tion and  ordered  the  rebels  to  surrender. 
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They  chose  to  shoot  It  out.  After  a  short 
battle  Ngouabl 's  forces  recaptured  the  station 
and  It  came  back  on  the  air  to  announce  that 
the  coup  attempt  had  been  defeated. 

Klkanga  and  29  of  his  men  were  killed, 
the  radio  announced,  and  Klkanga 's  body 
was  put  on  public  display.  Two  government 
soldiers  were  also  killed. 

The  coup  attempt  seems  certain  to  create 
new  trouble  between  Brazzaville  and  the 
neighboring  Congo-Kinshasa  of  President  Jo- 
seph Mobutu. 

Ngouabl  charged  In  a  broadcast  today  that 
Kinshasa  had  supported  the  coup.  The  rebels 
crossed  the  Congo  River  from  Congo-Km- 
sbasa.  Ngouabl  charged.  He  made  the  same 
accusation  last  November  when  another  coup. 
faUed.  J 

A  radio  appeal  by  Klkanga  for  mlUtaryi 
help  from  Kinshasa  vrill  give  Ngouabl  more 
ammunition  with  which  to  resume  the  war 
of  abuse  against  the  neighboring  Congo. 
There  had  been  a  recent  luU  In  the  shouting 
match  between  the  two  Congoe. 

Klkanga  also  asked  help  from  Gabon,  the 
Central  African  Republic  and  Chad,  which 
is  likely  to  cause  new  strains  In  their  relar 
tions  with  BrazzavlUe. 


SECOND  COUP  ATTEMPT 

Klkanga  was  a  former  army  sergeant  who 
fled  Brazzaville  for  KtnnhaBB  after  t.MHng 
part  In  an  unsuccessful  coup  attempt  In 
1968.  For  that  effort  he  had  been  sentenced 
to  death  In  absentia. 

Informed  sources  said  that  Klkanga  waa 
a  supporter  of  exiled  former  President  Abb« 
Fulbert  Toulou,  who  Uves  In  Congo-Kin- 
shasa. 

Jim  Hoagland  of  The  Washington  Po«t 
cabled  from  Nairobi  that  the  real  danger  to 
Ngouabl  Is  tTom.  his  left,  not  from  pro- 
Youlou  rightists. 

Most  observers  expect  any  serious  attesnp't 
to  topple  Ngouabl  to  come  from  forces  seek- 
ing to  make  BrazzavUle's  links  with  Com- 
munist China  stronger  than  they  are.  I 

"EUNNING    DOGS"  | 

"Long  live  the  red  Sag!  Long  live  the  In- 
ternationale!" said  Ngouabl  In  his  broadcast 
foUowlng  the  defeat  of  the  coup.  He  de- 
scribed the  Insurgents  as  "lackeys  and  run- 
ning dogs  of  Imperialism,"  a  phrase  ottaix 
used  by  Peking. 

Ngouabl  said  that  all  the  plotters  were 
killed  or  c^tured  except  one — former  De- 
fense Minister  Augustin  Polgnet.  "He  U  stlU 
In  BrazzavlUe,"  Ngouabl  said,  "It  Is  necessary 
to  find  him." 

Brassavllle  calls  itself  a  Marxist  revolu« 
tlonary  state  with  strong  ties  to  Peking  and 
asserts  that  Its  giant  neighbor  across  the 
Congo  River  harbors  and  equips  subversives. 
Kinshasa,  which  depends  heavily  on  Ameri- 
can financial  and  technical  aid  and  views  it- 
self as  a  moderate,  accuses  Bra^^vllle  of  do- 
ing the  same. 

A  major  Irritant  In  their  long-standing 
dispute  Is  BrazzavUle's  defenstveness  about 
Its  small  size  (900,000  people  to  Klnshaaa't 
16  million  plus)  and  lack  of  real  Ideology.  For 
aU  the  Marxist  rhetoric  of  the  Braziavllle 
regime,  there  has  been  llttie  social  changa 
since  It  took  on  the  trappings  of  a  people's 
repubUc. 

There  are  no  diplomatic  relations  bettreea 
the  two  Congos  and  no  travel  Is  allowed  be« 
tween  them.  Kinshasa  was  formerly  the  Bel- 
glsai  Congo  while  BraesaTlIle  mm  a  Frenel| 
colony.  I 

The  two  Congoe  have  been  competing  fo» 
support  from  neighboring  countries,  but  they 
have  stymied  their  neighbors'  eff<stB  to  cool 
down  their  dispute. 

Western  analysts  beUeve  that  Congo-Braa* 
zavlUe  Is  one  of  the  few  African  countries 
where  oommunlsm  could  establish  a  strooc 
Ideological  hold.  There  are  reports  that  the 
number  of  ClUneee  advisers  has  doubled 
from  the  60  that  were  here  aereial  mo&i 
ago. 
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[Prom    tbe    Washington    Evening    Star, 
Mar.  23.  19701 

lOTAtlSTS  Pon.  COXJP  ATTKMPT  in  BkAZZAVILLK 

Kinshasa,  Congo. — President  Marlen 
Ngouabl  or  the  nelghtwrlng  Congo  Republic 
annoxmced  today  his  loyal  forces  had  crushed 
a  coup  attempt  by  30  rebel  soldiers  he  called 
"lackeys  and  running  dogs  of  Imperialism" — 
a  favorite  communist  Insult. 

The  rebels  led  by  a  Lt.  Klkanga  seized  the 
radio  in  Brazzaville  capital  of  the  former 
P^nch  Congro  across  the  Congo  River  from 
this  former  Belgian  Congo  capital.  Govern- 
ment troops  ringed  the  radio  station  with 
tanks  and  killed  Klkanga. 

"A  group  of  adventurers,  lackeys  of  Inter- 
national imperallsm,  headed  by  Lt.  Klkanga, 
former  officer,  refugee  In  Kinshasa,  attempted 
this  morning  to- seize  revolutionary  power  and 
wished  to  speak  in  the  name  of  the  people's 
army, '  Ngouabl  said  In  a  broadcast. 

"But  the  army  remained  faithful  .  .  .  and 
as  a  single  man,  decided  to  encircle  this  group 
of  mercenaries  In  the  pay  of  the  enemy. 

"Long  live  the  red  flag !  Long  live  the  Inter- 
nationale   (the  communist   anthem)  !" 

A  government  conununlque  repeated  sev- 
eral times  on  the  radio  said,  "the  traitor 
Klkanga,  running  dog  of  international  Im- 
perlallam,  was  defeated.  His  body  Is  at  the 
Brazzaville  General  Hospital." 

An  appeal  was  broadcast  for  blood  donors, 
apparently  for  rebels  who  were  wounded.  It 
also  called  citizens  to  an  afternoon  demon- 
stration at  the  Brazzaville  city  hall  "to  decide 
the  fate  of  the  adventurers." 

The  rebel  aoldlers  took  Brazzaville  Radio 
at  5  a.m.  (11  pjn.  yesterday  EST)  and  an- 
nounced the  replacement  of  Ngouabl 's  Marx- 
ist government  with  a  provision  regime.  They 
said  the  president  has  been  arrested  but  was 
safe. 

Appeals  for  military  help  from  such  neigh- 
boring nations  as  Gabon,  Chad,  the  Congo 
and  the  Central  African  Republic  went  out 
over  Brazzaville  radio  under  the  rebel  sol- 
diers before  the  station  went  dead  at  7:40 
ajn. 

The  rebel  leader,  Lt.  Klkanga,  was  said  to 
have  fled  the  republic  after  being  con- 
demned to  death  for  subversion  In  1069.  But 
he  returned  to  engineer  the  abortive  take- 
over attempt. 

Shooting  could  be  heard  in  Braaaavllle 
from  Kinshasa. 

Later  youths  waving  red  flags,  the  em- 
blem of  the  republic  since  it  took  to  the 
path  of  communism  in  December,  marched 
through  the  streets  of  Brazzaville  to  display 
support  for  Ngouabl. 

A  former  army  colonel,  Ngouabl  became 
president  Dec.  31.  1048.  and  exacUy  one  year 
later  announced  a  constitution  changing  the 
nation's  name  to  the  Congo  People's  Re- 
public and  making  the  "IntemaUonale"  the 
national  anthem. 

The  rebel  soldiers  who  seized  Brazzaville 
Radio  announced  "the  hour  of  liberty  has 
rung  ...  It  Is  the  end  of  irresponsibility, 
end  of  disorder  In  the  administration.  In 
the  army,  end  of  political  Ignorance,  end 
of  arbitrary  arrests  of  officers  .  .  ." 

Prom  Polnte-Nolre,  220  miles  east  of  Braz- 
zavlUe  on  the  Atlantic  coast,  an  official  loyal 
to  Ngouabl  went  on  the  radio  and  acciised 
the  soldiers  of  distributing  "ImperlallBt 
propaganda"  and  warned  them  to  give  up  by 
9:16  a  jn.  or  be  crushed. 

The  loyalist  troops  mored  In  before  that 
deadline  and  retook  the  station  from  the 
so-called  "military  committee  of  national 
Uberatton." 

(Prom  the  Washington  Evening  Star,  Mar.  80, 

1B70] 
Thob  Mbm  Kxacuian  rr  Bbazbatills  or  Cotrp 
Atrmpt 
KmsBsaA.  Como. — ^Three  military  men 
were  executed  yesterday  In  the  neighboring 
Congo  Republic  for  trying  to  overthrow  the 
Marxist  regime  last  week,  BrazzaTille  radio 
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how  the  men  were 


The  broadcast  said  two  other  condemned 
leaders  of  the  attempt^  coup  are  still  at 
large. 

The  radio  did  not  sa^ 
executed  but  identified  fhem  as  Capt.  Albert 
Mlaouama,  Sgt.  Jecm-Marie  Mengo  and  Andre 
Nkoutou,  a  chief  adjunnt  of  the  national 
police.  I 

(Prom  the  Washington Ipost,  Mar.  30.  1970) 
Woau>  Bank  Plans  prncE,  Gets  Yen 

The  World  Bank  announced  yesterday  it 
will  establish  resident  i|ilsslon  in  Lagos,  Ni- 
geria, next  month  at  xJ^s  request  of  the  Ni- 
gerian government.         | 

The  bank  also  anndunced  the  Bank  of 
Japan  will  lend  36  billion  yen  equal  to  tlOO 
million,  to  the  bank  for  7.14  per  cent  annual 
Interest. 

World  Bank  presidtnt  Robert  S.  Mc- 
Namara  called  the  loan  "a  development  that 
is  of  prime  Importance  to  future  financing 
of  our  activities.  Only  t  brough  the  broaden- 
ing of  sources  of  fuids  available  to  the 
World  Bank  can  it  insure  a  continuing  and 
sufficient  supply  of  flna  aclng  for  its  expand- 
ing loan  operations." 

(Prom  the  Washington  Poet.  Mar.  29,  1970] 

CoNco'8  New  CtrxaxN<r^  Rxtlxcts  CouNrax's 

Economic  Health 

(By  Jim  Hoagland) 

Kinshasa,  Congo. — "Monsieur,  we  do  not 
have  funny  money  hete  now,"  a  Congolese 
taxi  driver  said  recently  vrtth  an  aggrieved 
air,  as  a  customer  haggled  over  the  (6  fare 
for  a  bumpy  10-mlleTlde  from  Kinshasa's 
airport.  ' 

There  was  undoubtedly  a  lot  of  self  Interest 
ladeled  into  the  driver^s  remark,  but  it  also 
Indicates  growing  Congolese  pride  in  an 
economic  recovery  th^t  astounds  financial 
experts.  ' 

General  Joseph  D.  Mobutu  sees  this  eco- 
nmilc  progress  as  perht^  the  most  important 
part  of  his  campaign  to  fuse  the  200  or  so 
tribes  who  inhabit  thl^  central  African  giant 
Into  a  nation. 


Congolese  govern- 
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The  driver  seemed  as  proud  as  the  presi- 
dent that  Congolese  currency,  which  was  once 
the  laughing  stock  of  Africa  and  which  sold 
on  the  black  market  for  300  to  400  percent 
markups  has  now  stabilized. 

The  increasingly  hard-to-flnd  Illicit  money 
changers  now  gfive  only  20  percent  premiums. 

President  Mobutu  introduced  the  new  cur- 
rency, which  Is  called  the  zalre  and  which 
bears  Mobutu's  image,  |n  1967  when  he  agreed 
to  a  strong  International  Monetary  Pund 
suggestion  for  a  350  percent  devaluation.  The 
Congo,  suffering  from  the  aftermath  of  Its 
dvll  war  and  p>oor  financial  management, 
was  nearly  bankrupt  then. 

The  Congolese  disdain  the  ex-Prench  col- 
omes  which  have  kept  the  Prench  African 
franc  as  their  currency  and  whose  budgets 
therefore  are  tied  to  Prance.  One  'zalre  Is 
worth  two  American  dollars. 

Mobutu,  who  has  begun  In  the  past  few 
weeks  to  assert  that  "operation  zalre"  has 
succeeded,  also  whips  up  nationalist  fervor 
by  pointing  to  the  Congo's  healthy  foreign 
exchange  reserves  ($S|30  mllUon),  compared 
to  almost  nothing  tl^ree  years  ago  and  his 
liberal  investment  co<le,  which  has  brought 
Oeiman,  Japanese  and  American  Investors 
sniffing  around  this  country,  rich  in  minerals 
but  devoid  of  infrast^cture. 

NAux  k4sn8  xivn 

Uobutu  checked  9ff  the  old  Ck>ngole8e 
franc  and  went  back  tn  history  for  the  name 
Zaire  (pronounced  zal^-ear)  which  is  the  an- 
swer Congolese  tnbesihen  reportedly  gave  the 
the  first  white  ezploren  who  saw  the  Congo 
River  and  asked  how  It  was  called.  Zaire  Is 
an  African  word  that  simply  means  "river." 

Experts  mvolved  in  the  Congo's  economic 
recovery  credit  \X  to  Cwo  factors:  increasing 
copper  production  wl  lie  copper  prices  are  at 


an  alltlme  high,   and   iiiproved   budgetary 
control  that  has  eliminated  the  inflationary 
deficit  spending  of  past 
ments. 

The  copper  mines  of  Kbtanga  account  for 
more  than  60  per  cent  of  the  Congo's  export 
earnings.  Other  important  minerals  are  gold, 
tin,  diamonds  and  cobalt  (The  Congo  pro- 
duces about  half  of  the  world's  supply). 

NA'nONALIZXIl   MINES 

Mobutu  nationalized  ttie  mines,  which  had 
belonged  to  a  Belgian  firm.  Union  Minlere  du 
Haut  Congo,  in  1967.  But  realizing  that  law 
suits  in  Europe  could  strangle  his  chances 
for  marketing  the  copper,  Mobutu  made  a 
generous  settlement  with  the  Belgians  a  few 
months  ago.  About  1,500  Belgian  technicians 
are  currently  rimning  the  mines.  This,  plus 
the  legislation  that  givis  foreign  Investors 
at  least  a  year  off  from  taxes,  is  attracting 
renewed  attention  here,  and  Mobutu  makes 
the  most  of  it. 

He  has  hoarded  the  foreign  exchange 
brought  In  by  the  mines  m  a  move  to  In- 
crease investor  confidence.  A  half  billion 
dollars  in  U.S.  aid  has  i  enabled  him  to  do 
this  and  at  the  same  tlmie  "keep  the  country 
together"  in  the  words  oJT  one  observer. 

"The  Congo  is  now  at  the  transition  point, 
where  aid  can  be  used  to  help  the  country 
take  off,"  an  economist  ^ere  noted  recently. 

CONGO'S  OWN  [bombast 

Sometimes  the  Congolese  seem  to  get 
carried  away  with  theitr  own  nationalistic 
bombaart.  This,  at  least,  seems  to  be  the  most 
reasonable  explanation  pf  the  frequent  and 
loud  assertions  being  made  by  Congolese  offi- 
cials that  their  country  became  the  first  in 
the  developing  world  td  join  the  Group  of 
Ten  last  month.  | 

In  fact,  the  Congo  was  one  of  about  30 
countries  given  extra  quotas  by  the  Inter- 
national Monetary  Pund  when  the  Special 
Drawing  Rights  system  was  put  into  effect. 

This  prestige  move  ai^  vote  of  confidence 
in  the  Congo  (which,  because  of  Its  solid  re- 
serve position,  is  unlikoly  to  need  the  extra 
rights),  has  somehow  been  translated  with 
considerable  chest  puffing  out  as  membership 
in  "les  dU."  I 

The  Congolese  econocbic  pride  is  also  tem- 
pered by  the  realization  that  they  still  face 
major  hurdles  in  economic  development.  The 
outlook,  as  one  foreign  expert  describes  it,  Is 
"fair  with  a  few  clouds." 


TKANSPOKTATI^N    LACKING 

The  major  problem  Is  the  lack  of  traxuport 
networks  across  the  Congo,  which  Is  larger 
than  Texas  and  Alaska  combined  but  which 
has  fewer  miles  of  paved  roads  than  Rhode 
Island,  and  which  has  only  26  miles  of  sea 
coast. 

The  Congo  needs  to  double  its  current 
production  of  more  thi^  300,000  metric  tons 
of  copper  a  year  to  retail  its  6  per  cent  share 
of  the  world  market.  Over  the  next  decade, 
according  to  economl8t4  here. 

The  mines  have  the  capacity  to  do  this, 
but  no  one  is  sure  thfy  will  have  any  way 
to  get  it  out  of  Katan^  to  the  sea. 

The  Congo  River  is  one  of  the  world's 
mightiest  and  longest,  but  is  not  navigable 
south  of  Kinshasa.  Xk  expensive  and  In- 
efficient 1,600-mile  rallf water-road  system  U 
currently  used  to  ship  about  half  of  tJie 
copper  to  the  port  of  Matadi. 

Tlie  other  half  goes  but  along  the  Brltlnh- 
owned  Benguela  rallwaiy  through  Portuguese 
Angola  to  the  port  of  Loblto.  But  this  link 
Is  vulnerable  to  sabotage  by  guerrillas  fight- 
ing the  Portuguese  (and  who  do  not  get 
along  with  Mobutu),  and  affects  Mobutu's 
relations  with  the  Portuguese. 

The  United  States,  the  Common  Market's 
development  fund  and  the  World  Bank  are 
all  considering  studies  for  new  transport 
links  for  the  Congo,  either  along  the  river 
or  a  new  railway.  But  the  cost — likely  to  be 
over  a260  million  for  either  system — looks 
prohibitive  thus  far. 
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Lack  (rf  transportation  cost  the  Congolese 
an  Important  deal  recently  when  a  friendly 
government  offered  to  buy  the  surplus  com 
and  manioc  crops  that  are  rooting  in  the 
Congolese  interiw. 

"Pine,"  a  high  ranking  Congolese  official 
reportedly  told  the  ambassador  who  made 
the  offer.  'Oo  ahead  and  get  it."  When  the 
ambassador  gently  suggested  that  perhaps 
the  CJongolese  could  bring  the  produce  to  the 
port,  the  Congolese  official  looked  surprised. 
"We  have  no  way  of  bringing  it  in  from  the 
bush."  he  said.  The  deal  fell  through. 

Plnally,  there  are  the  enormous  social 
problems  of  t^e  Congo  which  Mobutu  has 
not  yet  begun  to  deal  with  effectively.  Infla- 
tion, while  not  as  bad  as  it  was  after  the 
1967  devaluation  Just  about  doubled  prices, 
is  still  a  concern  to  a  population  that  earns 
about  »100  per  capita  per  year. 

Corruption  still  flourishes  and  hampers 
economic  gains.  A  young  high  school  grad- 
uate says  he  would  have  to  pay  $10  to  $20  to 
get  a  Job.  He  would  gladly  pay  if  he  had  $10 
to  $20.  A  British  businessman  who  came  here 
hoping  to  place  some  new  contracts  quietly 
packed  hU  bags  and  left  after  he  found  gov- 
ernment officials  expected  a  26  per  cent  rake- 
off  on  all  contracts. 

But  even  these  dark  spots  cannot  dampen 
the  enthusiasm  of  the  Congolese  about  their 
new  money  and  their  burgeoning  new  econ- 
omy. Many  of  them  still  are  hoping  that 
prosperity  will  eventually  trickle  down  to 
them. 

Malawi  Sxizks  Axmo  Strspxcrs 
BLANTvaE.  Malawi,  March  16. — ^President 
Kamuzu  Banda  announced  last  night  that 
poUce  have  arrested  the  alleged  leader  and 
members  of  a  gang  responsible  for  a  recent 
wave  of  ritual  axe  kiUlngs  In  Blantyre's 
African  townships. 

Banda  previously  said  the  murders  were  the 
work  of  sorcerers  seeking  hvunan  parts  for 
their  medicines.  But  he  has  accused  Malawlan 
rebels  in  Zambia  and  Tanzania  of  taking 
advantage  of  the  killings  to  concoct  anti- 
government  propaganda. 

The  murders,  which  may  have  killed  as 
many  as  28  persons  In  the  psst  year,  have 
caused  widespread  apprehension  among 
Malavrtans.  Most  victims  were  hacked  to 
death  in  their  beds. 

(Prom  the  Evening  Star,  Washington  (D.C.) , 
Mar.  24.  1970] 

Prebidkkt  Pms   Ambabsadou:    Saluti  to 

New  Afbica 

(By  Isabelle  Shelton) 

President  Nixon,  entertaining  African  am- 
bassadors last  night  at  what  he  called 
another  White  House  "hlstortc  first."  pledged 
U.S.  sympathy  for  the  nations  on  the  emerg- 
ing continent,  especially  their  children. 

The  dinner,  the  first  at  which  "aU  of  the 
African  diplomats  were  honored  in  this  room 
(the  State  Dining  Room)  .  .  .  indicates  the 
escalating  manner  in  which  Africa  and  the 
nations  at  Africa  have  come  upon  the  Ameri- 
can as  well  as  the  international  scene  in  a 
very  short  period  of  Ume,"  Nixon  told  repre- 
sentatives of  the  Organization  at  African 
Unity. 

"I  endorse  in  advance"  the  report  and 
recommendations  that  Secretary  of  State 
WUllam  Rogers  will  give  him  in  a  few  days 
concerning  U.S.-Afrlcan  policy,  based  on 
Rogers'  recent  trip  there,  the  President  told 
the  group  of  about  100,  whl<dt  Included 
Rogers  and  his  wife. 

TOAST  AND  BXBPONSB 

"We  only  hope  that  in  our  policy  towara 
Africa  (we)  .  .  .  will  be  able  to  help  you 
realize  your  hope,  to  extend  to  the  greatest 
opportunity  that  is  possible  the  ideas  that 
you  have  for  your  future,  but  that,  above 
all.  to  see  that  your  children  realize  that  they 
have  a  chstnce,  a  chance  for  a  better  world, 
a  more  peaceful  world,  a  world  of  progreea.  a 
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world  of  opportunity  for  them  and  all  of  the 
other  children  of  the  world."  the  Chief  Ex- 
ecutive went  on. 

Ambassador  Edward  Peal  of  Liberia,  re- 
sponding to  the  presidential  toast  on  behalf 
of  the  32  members  of  the  Organization  of 
African  Unity  who  were  present  last  night, 
said  he  and  his  colleagues  "recognize  the 
earnest  altruism  that  has  motivated  the  as- 
sistance, moral  and  material,  extended  to  our 
people  over  many  years  and  in  a  variety  of 
contexts. 

"We  will  always  remain  mindful  of  the 
close,  strong,  brotherly  ties  that  link  us  to 
that  large  and  creative  segment  of  the  Amer- 
ican people."  he  continued,  and  "so^ong  as 
there  is  respect  for  human  dignity,  and  so 
long  as  there  is  one  man  who  cries  out  from 
the  dwindling  Jungle  of  tyranny,  so  long,  Mr. 
President,  will  the  American  example  and 
pattern  be  a  very  relevant  and  shining  ex- 
ample for  the  building  of  the  African  dream." 
The  dinner  for  approximately  100,  which 
reporters  were  not  permlted  to  attend,  was 
designed,  the  White  House  indicated  as  a 
prelude  for  a  New  White  Hoxise  African  policy 
(apparently  to  be  enunciated  in  Rogers'  re- 
port and  recommendations  on  his  recent 
trip,  to  be  made  in  a  lew  days.) 

The  dinner,  according  to  some  who  at- 
tended, presented  a  colofful  scene,  with  sev- 
eral ambassadors  Joining  their  wives  in  wear- 
ing colorful  native  costumes. 

The  Ambassador  of  Ghana  and  Mrs.  Deb- 
rah,  wearing  what  a  few  guests  called  ident- 
ical "His  and  Hers"  costumes,  in  bright  red, 
yellow  and  black  patterned  fabric,  were  dted 
as  especially  notable. 

"It  was  a  warm  and  colorful  evening  all 
su'ound,"  with  American  women  at  the  black 
tie  dinner  seeking  to  match  the  brilliant 
colors  worn  by  the  African,  according  to  the 
wife  of  one  U.S.  official  who  was  present. 

First  Lady  Pat  Nixon  wore  a  long-sleered. 
high-necked  white  gown,  belted  at  the  waist 
and  decorated  at  the  neck  with  brUllants. 

The  menu  called  for  Supreme  of  8trii)ed 
Bass  Duglere.  Toumedoe  of  Beef  Saute  Roe- 
slnl.  Artichokes  Hascotte,  Presh  Asparagus 
Hollandalse.  Bel  Paese  (Theeee.  Bibb  Lettuce 
Salad  and  Charlotte  Boyale. 

The  usual  after-diner  entertainment  In 
the  East  Room  was  dispensed  with  last  night. 
In  place  of  a  brief  period  of  singing  by  the 
United  SUtes  Army  Chorus  during  the  des- 
sert course. 

After-dinner  guests  mingled  briefly  with 
the  Nixons  ovw  coffee  and  liqueurs,  wan- 
dering from  room  to  room  on  the  public  floor. 
There  they  could  admire  the  Andrew  Wyeth 
paintings  stlU  on  exhibit,  and  the  dlq>lay 
of  spring  flowers  In  the  entrance  foyer — huge 
tubs  containing  blooming  cherry  bloeaom 
trees,  pink  azalea  trees,  forsythla  bushes  and 
red  geraniums. 

WHl'I'I  BOnSBCUXRB 

Guests  at  the  dinner  given  by  President 
and  Mrs.  Nixon  at  the  White  House  last 
night  were: 

Secretary  of  State  and  Mrs.  Bogen. 

Ambassador  of  Liberia  and  Mrs.  Peal. 

Ambassador  of  the  Libyan  Arab  Rep.  and 
Mrs.  Abldla 

Ambassador  of  the  Oemtral  African  Bep. 
and  Mrs.  Oallln-Douathe 

Ambassador  of  the  Federal  Bep.  of  Cam- 
eroon and  Mrs.  Owono 

Ambassador  of  the  Rep.  of  Niger  and 
Mrs.  MayaU 

Ambassador  of  the  Rep.  of  Upper  Volta 
and  Mrs.  Rouamba 

Ambassador  of  the  Rep.  of  Ivory  Coast 
Tlmothee  V  Ouetta  Ahoua 

Ambassador  of  the  Rep.  of  Burundi  and 
Mrs.  Nsanze 

Ambassador  of  the  Rep.  of  Dahomey  and 
Mrs.  Zollner 

Ambassador  of  Morocco  Ahmed  Osman 

Ambassador  of  the  Rep.  of  Togo  and  Mrs. 
Ohlm 

Ambassador  of  Malawi  Nyemba  Wales 
Mbekeanl 
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Ambassador  of  Ghana  and  Mrs.  Debrah 
Ambassador  of  the  Somali  Republic  Tu- 

suf  O.  Azhart 
Ambassador  of  Nigeria  and  Mrs.  lyalla 
Ambassador   of   the  Rep.   of  Senegal  and 

Mrs.  Fall 

Ambassador  of  Mauritius  and  Mrs.  Bal- 


ancy 

Ambasador    of    Swaziland    and    Mrs.    8u- 
katl 

Ambassador  of  the  Bep.  of  Chad  and  Mrs. 
Masslbe 

Ambassador  of  the  United  Rep.  of  Tan- 
zania and  Mrs.  Rutal>anzibwa 

Ambassador  of  the  Rep.  of  Botswana  and 
Mrs.  Kgfaela 

Ambassador  of  the  Kingdom  of  Lesotho 
and  Mrs.  Mashologu 

Ambassador   of   the   Rep.   of  Guinea   and 
Mrs.  Kelts 

Ambassador  of  Kenya  and  Mrs.  Kibinge 
Ambassador  of  Sierra  Leone  and  Mrs.  Akar 
Ambassador  of  the  Rep.  of  Rwanda  and 
Mrs.  Nkundabagenzi 

Ambassador  of  the  Democratic  Rep.  of  the 
Congo  (Kinshasa)  and  Mrs.  Bomboko 

Ambassador  of  the  Rep.  of  Mall  and  Mrs. 
Traore 

Ambassador  of  Tunisia  and  Mrs.  El  Goulll 
Ambassador  of  the  Rept.  of  Zambia  and 
Mrs.  Chona 

Ambassador  of  the  Rep.  of  Gabon  Oas- 
ton-Robert  Bouckat-Bou-Nziengul 

Ambassador    of    the    Malagasy    Rep.    and 
Mrs.  Razaflmbahlny 

Secretary  of  the  Treasury  and  Mrs.  Ken- 
nedy 
Secretary  of  Agriculture  and  Mn.  Hardin 
Sen.  and  Mrs.  George  D.  Aiken 
Sen.  and  Mrs.  J.  W.  Pulbright 
Sen.  and  Mrs.  Gale  W.  McOee 
Rep.  and  Mrs.  Thomas  E.  Morgan 
Rep.  and  Mrs.  E.  Ross  Adair 
Rep.  Charles  C.  Dlggs,  Jr. 
Rep.  and  Mrs.  J.  Irving  Whalley 
Charge  d'Affaires  a.i.  of  Ethiopia  and  Mra. 
Mekbib 

Charge   d'Affaires  a.l.  of  the  Republic  of 
Uganda  Christopher  Katsigazl 

Gustavo  Envela,  Permanent  RepresentatlTe 
of  Equatorial  Guinea  to  the  UJT. 

Abdou  O.   Hacheme  Charge.  Embassy  of 
the  Islamic  Rep.  of  Mauritania 

Adm.   Agency   for  International  Develop- 
ment and  Mrs.  John  A.  wannah 

Dtr..   U£.   Information   Agency  and   Mn. 
Tnaic.  J.  Shakespeare.  Jr. 

Dir.,  Peace  Corps  and  Mrs.  Joseph  Blateh- 
ford 

Chief  of  Protocol  and  Mrs.  Emll  Mosbacher, 
Jr. 

Assistant  to  the  Presidentt  for  National 
Sectirity  Affairs  Henry  A.  Kissinger 

Counselor.  Dept.  of  State  and  Mrs.  Rich- 
ard P.  Pedersen 

Assistant  Secretary  of  State  for  African 
Affairs  and  Mrs.  David  D.  Newsom 

Asst.  Admr.  for  African  Affairs,  AID  and 
Mrs.  Samuel  C.  Adams,  Jr. 

Asst.  Dlr.  for  Africa  VS.  Information 
Agency  and  Mrs.  JOhn  E.  Belnhardt. 

Deputy  Assistant  Secretary  of  State  for 
African  Affairs  W.  Beverly  Carter  ' 

Staff  Assistant.  National  Security  CouncU 
and  Mrs.  Roger  Morris 

(From  the  Washington  Poet,  Mar.  23,  1970] 

Bbodbsu  Not  Aitsctko:  Davis  Cdp  Nations 
Bab  South  Avuca 

LoMsoif.  March  SS. — South  Africa  was  of- 
ficially barerd  today  from  the  1970  Davis 
Cup  tennis  competition  at  an  extraordinary 
meeting  of  the  Davis  Cup  nations. 

The  seven-nation  committee  took  no  ac- 
tion on  the  entry  of  Rhodesia. 

The  committee,  made  up  of  representa- 
tives from  Britain,  Ftance.  the  United  Stetee, 
Australia.  Uruguay.  Bussla  and  Malaysia  de- 
cided to  exclude  South  Africa  after  the  re- 
public's delegate  declined  to  withdraw  South 
Africa's  entry  in  the  European  zone. 

The  h^wTiiTig  of  South  Africa  means  the 
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republlc'8  sportsmen  are  now  virtually  ex- 
cluded from  all  truly  represenUtlvo  sports 
meetings.  They  were  not  Invited  to  the  last 
two  Olympic  Games  and  are  banned  from  the 
World  Soccer  Cup. 

RUGBY,    CRICKET  SHAKY 

In  minor  sporta  like  rugby  union  and 
cricket.  South  Africa  still  has  ties  with  Aus- 
tralia Britain  and  New  Zealand,  but  the  re- 
cent rugby  tour  of  Britain  was  marred  by 
demonstrations  and  trouble  is  expected  on 
this  summer's  cricket  tour  of  British  IslM 

American  delegate  Bob  Colwell  denied  his 
association  was  Influenced  by  the  decision 
of  the  South  African  government  to  deny 
Neero  tennis  star  Arthur  Ashe  of  Richmond. 
Va  a  visa  to  enter  the  country  to  play  in 
the' South  African  Nationals,  which  open  In 
Johannesburg  on  Tuesday. 

•The  Arthur  Ashe  incident  was  not  a 
prime  factor."  he  said. 

T7.S.  CAIXS   tuxTxaa 

The  United  States,  as  the  champion  na- 
tion, felt  it  was  necessary  to  <^^^^^JP^ 
extraordinary  session  after  the  East  Bloc 
nations,  the  Scandinavian  countries  and  the 
Latin  European  entries  had  served  notice 
they  would  default  rather  than  play  South 

^L^t  year  South  Africa  gained  the  zone 
finals  against  Britain  after  beating  Iran. 
Both  Hungary  and  Czechoslovakia  defaulted. 
South  Africa  gained  a  bye  In  the  nrst 
round  of  the  European  "B"  »«:V°VSlfi^11^ 
She  was  due  to  meet  the  Finland-Belgium 

The  seven-man  committee  met  for  90  min- 
utes before  reaching  a  decision.  The  voting 
was  kept  secret,  but  ColweU  said  It  was  not 
unanimous.  It  was  beUeved  that  Britain  and 
Prance  supported  the  continued  representa- 
tion of  South  Africa. 

The  ban  Is  for  1970  only.  South  Africa  will 
be  permitted  to  enter  next  year's  competl- 
tloiTwhen  the  committee  will  again  Judge 
her  case  on  Its  merits  and  In  the  Ught  of  the 
poUtlcal  clln:iate. 

IProm   the  Washington    (D.C.)    Post,  Mar. 

13,    19701 
SoviKr  Ukion  Bi^mxs  United  States.  BarrAiK 

FO«    EXlSTENCTt    OF    BHOOESIAW    RECtjeE 

(By  Robert  H.  Estabrook) 

UOTTED  Nations,  March  12.— Soviet  Ambas- 
sador Yakov  Malik  blamed  the  United  SUtes 
along  with  Britain  this  afternoon  for  alleg- 
edly supporting  the  white  supremacy  republic 
in  Rhodesia. 

The  U.S.  and  lt«  aUlee  "hem  the  main  re- 
sponsibility for  the  emergence  and  subsis- 
tence thus  far  o*  the  racist  regime"  otf 
Prime  Minister  Ian  Smith,  he  charged  m  a 
coldwar-style  indictment  In  the  Security 
Cotmcll. 

Contending  that  these  countries  had  had  a 
major  part  In  "emasculating"  sanctions  voted 
by  the  council,  he  accused  them  of  prevent- 
ing extension  of  similar  measures  to  Portugal 
and  South  Africa. 

Why  does  Britain  not  apply  the  treason 
act  to  members  of  the  Smith  regime,  he  asked 
rhetorically,  recalling  that  in  the  last  century 
treason  had  brought  a  death  sentence. 

"Because  Smith  and  his  government  are 
committing  crimes  not  against  the  United 
Kingdom  but  against  Africans — against  the 
people  of  Zimbabwe,"  (the  African  name  for 
Rhodesia)  he  declared.  He  added  that  Smith 
ragards  the  British  "as  friends  and  patrons." 

Apart  from  championing  an  Afro-Asian 
resolution  for  extension  of  sanctions,  Malik 
i^ipeared  to  be  attempting  to  offset  any  credit 
accruing  to  Western  countries  for  the  closure 
of  their  consulates  in  Rhodesia.  West  Ger- 
many today  joined  the  U.S.  and  six  other 
cotintrlea  that  have  recently  withdrawn  con- 
sular representation. 

A  Britisb  spokesman  noted  today  that 
i^Mut  from  the  V£.  and  Germany,  Norway, 
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Denmark,  Italy,  the  Hetherlands  and  France 
have  closed  their  consulates  in  Rhodesia  and 
that  Austria,  which  i  had  been  erroneously 
rej}orted  as  having  rapresentatlon  there  has 
not  had  even  an  honorary  consul  since  1967. 

Belgium  and  Swltberland  are  reviewing 
their  policies,  the  sltlsh  spokesman  said, 
and  only  Greece,  Poriugal  and  South  Africa 
appear  unmoved  by  pleas  to  withdraw  rep- 
resentation. I 

Burundi  ambassadt)r  Nsanze  Terence  In- 
troduced the  five-power  Afro-Asian  resolu- 
tion calling  on  all  slates  to  sever  Immedi- 
ately all  remaining  tlw  with  Rhodesia  includ- 
ing postal,  telegraptilc  and  air  communi- 
cations, j 

But  Britain,  whlchl  asked  originally  for  a 
simple  resolution  calBng  on  all  states  not  to 
recognize  the  new  republic,  Is  understood  to 
be  considering  a  veto  If  the  Afro-Asian 
measvu-e  should  be  piit  to  a  vote  In  Its  pres- 
ent form.  The  total  cdmmunlcatlons  ban  also 
would  pose  constltut^nal  difficulties  for  the 
United  States. 

The  Council  will  continue  the  debate  Fri- 
day afternoon. 

(From  the  Washington  Post,  Mar.  26.  1970] 

Uganda  To  Ban  Oi4>osmoN,  Link  It  to 
AssAssnMTiON  Try 
(By  Jim  Hoagland) 

Nairobi,  Kenya,  M4rch  26. — Uganda's  gov- 
ernment served  notlo^  today  that  it  is  going 
to  outlaw  opposition  |K>litical  parties. 

The  announcement  made  in  Kampala  and 
reported  here  by  thf  Kenya  News  Agency, 
came  as  the  government  asserted  for  the  first 
time  that  the  opposition  party  was  linked  to 
the  attempted  assasslfkation  of  President  Mil- 
ton Obote  in  Decemb«j-. 

Obote,  who  has  almost  completely  recov- 
ered from  the  bullet  ithat  struck  him  In  the 
jaw  and  narrowly  mi^ed  killing  him,  was  In 
Nairobi  today  Tor  a  fleeting  with  the  presi- 
dents of  Kenya  and  Tanzania,  Jomo  Kenyatta 
and  Julius  Nyerere. 

They  were  meeting  as  heads  of  the  East 
African  Community  to  coordinate  economic 
and  social  policies.      j 

The  Kampala  announcement  said  that  the 
government  would  introduce  a  motion  estab- 
lishing Uganda  as  a  one-party  state  when  the 
parliament  meets  again  on  April  20.  The 
parliament,  completely  controlled  by  Obote's 
United  People's  Con^ss,  Is  considered  cer- 
tain to  pass  the  motlpn,  observers  here  said. 

Uganda's  move  to  become  a  one-party  state 
had  been  expected  ev^n  before  the  assasslna- 
Uon  attempt.  | 

Tanzania  was  the  {first  of  the  three  East 
African  countries  to  |do  away  with  political 
opposition.  Kenya  hw  been  a  de  facto  one- 
party  country  since  0ctober,  when  Kenyatta 
angrily  banned  the  opposition  and  threw  Its 
leaders  Into  Jail. 

Leaders  oT  Uganda's  opposition  Democratic 
Party,  which  had  been  gradually  losing 
strength  since  Obote  came  to  power  In  1966, 
were  Jailed  after  Ob(>te  was  shot,  and  the 
party  was  banned. 

They  were  arreste<|  under  preventive  de- 
tention laws,  and  w^  not  charged  with  a 
role  In  the  shooting. 

But  a  Ugandan  pi 
court  In  Kampala 
"leader  of  a  political 
been  present  when  t] 
was  drawn  up. 

The  prosecutor,  according  to  reporters  who 
were  present  at  the  nearlng,  also  said  that 
the  planning  had  taken  place  in  the  home 
of  Princess  Ndagire,  the  sister  of  the  late 
Kabaka  of  Uganda,  Sir  Edward  Mutesa. 

Obote  ousted  the  Sabaka,  who  was  presi- 
dent of  Uganda  and  hereditary  ruler  of  the 
Baganda  people  of  soxirthem  Uganda,  In  1966. 
The  Kabaka  died  in  London  In  November. 

The  government  aiserted  today  that  the 
assassination  plot  h^d  been  financed  from 
London.  Five  Baganila  men  who  pleaded 
guilty  to  con^inng  and  attempting  to  kill 


cutor  told  the  district 

sy  that  an  unnamed 

barty"  now  banned  had 

|e  plan  to  shoot  Obote 


I 
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Obote  were  bound  ovfr  at  the  bearing  for 

sentencing. 

A  sixth  man.  who  pleaded  not  guilty,  was 
released  when  charges  were  dropped.  He  was 
Immediately,  re-arresteid,  however,  under  pre- 
ventive detention.         I 

The  prosecution  said  that  a  33 -year-old 
taxi  driver,  Mohamedj  Sebaduka,  had  shot 
the  president  and  would  probably  have  suc- 
ceeded In  killing  him]  if  the  gun  had  not 
Jammed  after  the  flrsi  shot. 


a  grenade  at  Obote, 

the  government  said. 

Drtrayal  of  the  assas- 

Jolnt   Baganda   and 

surprised  some  ob- 

of  the  government's 


Another  man  threv 
but  it  failed  to  explode 

The  government's 
slnatlon   attempt   as 
Democratic  Party  effo^ 
servers. 

Because  of  the  patted 
Investigation,  and  thej  still  unsolved  assas- 
sination of  the  army's  jsecond  most  powerful 
commander  In  Januasy,  some  analysts  had 
speculated  that  an  inner-army  or  govern- 
ment feud  had  touchad  off  the  violence. 

(From  the  Washlimon   (D.C.)   Star, 

Mar.  29ri9701 

UNrrxD  States  Vows  African  Cooperation 

(By  George  Sherman) 

The  Nixon  admlnlsfratlon  yesterday  for- 


Qllcy  of  "constructive 

rlca. 
cument  entitled  the 

70fl,"  released  at  the 
etary  of  State  William 

United  States  wants 


mally  proclaimed  a 
cooperation"  toward 

In  a  5,000-word  dd 
"U.S.  and  Africa  In  the 
State  Department,  Sec^ 
P.  Rogers  asserted  th4 
"no  military  allies,  no  spheres  of  Influence, 
no  big  power  competition  In  Africa." 

The  25-page  statement,  promised  here  for 
more  than  a  month,  laiys  heavy  stress  on  the 
nuts  and  bolts  Issues  {of  economic  develop- 
ment in  black  Africa.  iBut  only  three  pages 
deal  with  the  politically  charged  Issues  of 
white  southern  Afrlca.iThe  section  makes  no 
new  departure  In  deal^g  with  the  problem 
of  racist  regimes. 

"The  problems  of  southern  Africa  are  ex- 
tremely stubborn,"  says  the  statement.  "Pas- 
sions are  strong  on  both  sides.  We  see  no 
easy  solutions."  Without  explanatory  detail. 
It  adds  that  "we  take  our  stand  on  the  side 
of  those  forces  of  fundamental  human  rights 
In  southern  Africa  as|  we  do  at  home  and 
elsewhere." 

In  an  accompanying  letter,  sent  with  the 
report  to  President  Ninon,  Rogers  said  Amer- 
ican economic  aid  to  [Africa  In  the  coming 
years  should  "be  certainly  not  less  than  the 
present  level." 

NXXON    NOTB   AFPROVAI. 

In  a  brief  responding  letter  Nixon  wrote 
that  Rogers'  "thoughtfully  prepared  policy 
statement  on  Africa  ja  wholeheartedly  ap- 
proved." The  Presldenr  noted  that  a  special 
opportunity  now  exists  for  the  U.S.  to 
"respond  to  African  needs  and  build  that 
relationship  and  understanding  which  we 
desire."  I 

In  over-all  terms,  a  pledge  of  greater  trade, 
private  Investment,  and  measured  economic 
aid  to  Africa  in  the  Document,  fits  the  gtUde- 
llnes  of  "low  proflle"  laid  down  by  Rogers 
during  his  10-natl<Mi  tour  of  Africa  In  Feb- 
ruary, j 

The  document  states  that  the  total  U.S. 
shares  In  foreign  aid  tx>  Africa  has  averaged 
•360  million  a  year,  a^ut  20  percent  of  all 
external,  assistance  to  the  continent.  OlBcialB 
later  noted  that  this  figure — which  Includes 
the  $154  million  In  thel  budget  of  the  Agency 
for  International  Development — does  not  In- 
clude an  additional  9250  million  contributed 
to  such  international  programs  for  Africa  as 
the  United  Nations  Technical  Assistance 
fund.  I 

While  pledging  greaker  American  partici- 
pation In  national  economic  development 
programs  In  Africa,  thje  statement  points  to 
a  "more  flexible  appitoach"  in  acroes-the- 
board  regional  and  neglected  economic  fleld 
programs.  It  emphaslxBS  that  the  U.S.  will 
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Increase  aid  through 


[nternattonal  Institu- 


tions and  "multi-donor  arrangements,"  sm- 
gUng  out  especially  the  African  Development 
Bank. 

The  document  admits  ambivalence  toward 
dictatorship  in  Africa.  One  point  It  pledges 
American  respect  for  the  Institutions  "which 
the  Africans  themselves  create."  While  stat- 
ing American  preference  for  democratic  pro- 
cedures, the  statement  recognizes  that  forces 
of  change  and  "natlon-bulldlng"  In  Africa 
"may  create  governmental  patterns  not  nec- 
essarily consistent  with  such  procedures." 

But  later,  at  another  point,  the  policy 
statement  shows  no  such  ambivalence  about 
the  South  African  system  of  racial  segre- 
gation. 

"We  continue  to  make  known  to  them  and 
the  world  our  strong  views  on  apartheid," 
a  key  paragraph  reads.  "We  are  maintaining 
our  arms  embargo.  We  oppose  their  continued 
administration  of  Namibia  (Southwest  Afri- 
ca) and  their  implementation  of  apartheid 
and  other  repressive  legislation  there.  We 
will  continue  to  make  clear  that  our  limited 
governmental  activities  In  South  Africa  do 
not  represent  any  acceptance  or  condoning 
of  Its  discriminatory  system." 

"We  do  not  believe  cutting  our  ties  with 
this  rich,  troubled  land  would  advance  the 
cause  we  pursue  or  help  the  majority  of  the 
people  of  that  country,"  It  states.  It  also  re- 
jects the  "fatalistic  view"  that  "only  vio- 
lence" can  end  "racial  oppression  and  resid- 
ual colonialism"  In  Africa. 

"Rather  we  believe,"  the  sUtement  con- 
tinues, "that  solution  lies  In  the  construc- 
tive Interplay  of  political,  economic  and  so- 
cial forces  which  Inevitably  lead  to  changes." 
A  short  paragraph  maintains,  however,  that 
the  United  States  will  not  recognize  or  main- 
tain diplomatic  relations  with  the  break- 
away white  minority  regime  in  Rhodesia.  Of- 
ficials explained  that  Rhodesia  has  been  rec- 
ognized by  almost  no  one  In  the  International 
community  since  breaking  with  Britain. 
Therefore  It  does  not  have  the  long  "Jurid- 
ical exUtence"  that  Justifies  the  United 
States  maintaining  diplomatic  ties  with 
South  Africa. 

HOPETOL   IN   OTREa  AIEAS 

The  doctiment  holds  out  more  hope  for 
the  evolution  of  the  Portuguese  territories 
of  Mozambique  and  Angola.  The  U.S.  govern- 
ment, it  states,  will  continue  to  encourage 
"peaceful  progress"  toward  selfdetermlnatlon 
In  these  territories. 

"The  declared  Portuguese  policy  of  racial 
toleration  is  an  important  factor  In  thU 
equation,"  It  states.  "We  think  this  holds 
genuine  hope  for  the  future."  In  the  mean- 
time, it  continues,  the  VS.  will  conUnue  the 
1961  embargo  against  arms  shipments  for  use 
in  the  Portuguese  territories. 

On  economic  aid  to  Africa,  the  statement 
expresses  the  hope  that  European  nations— 
with  "historic  links"  to  Africa— will  continue 
to  provide  the  bulk  of  foreign  assiatance. 
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A  PROPOSAL  FOR  A  NATIONAL 
GOALS  INSTITUTE 
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MAN'S  INHUMANrnr  TO  MAN- 
HOW  LONG? 


HON.  WILLIAM  J.  SCHERLE 

OF   IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  31.  1970 
Mr.  SCHERLE.  Mr.  Speaker,  a  child 
arics:  "Where  is  daddy?"  A  mother  asks: 
"How  is  my  son?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 

Communist  North  Vietnam  is  sadisti- 
cally  practicing   spiritual   and   mental 
genocide  <m  over  1,400  American  pris- 
oners of  war  and  their  families. 
How  long? 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  31.  1970 
Mr.  McCLCSKEY.  Mr.  Speaker,  Arjay 
Miller,  dean  of  the  Graduate  School  of 
Business  at  Stanford  University,  recently 
presented  a  most  interesting  and  valu- 
able statement  to  the  Joint  Economic 
Committee.  As  a  long-time  participant  in 
the  debate  on  national  priorities,  Mr. 
Miller  is  well  acquainted  with  the  hard 
choices  which  are  attendant  to  rationing 
limited  resources. 

As  a  result  of  his  study  and  experience 
in  this  area,  he  now  proposes  that  a  Na- 
tional Goals  Institute  be  established  as 
a  quasi-independent  body  to  advise  both 
the  Congress  and  the  executive.  Its  mem- 
bers would  be  nationally  recognized  lead- 
ers, and  its  staff  would  be  drawn  from 
the  eminently  qualified  and  dedicated 
scholars  who  even  now  are  devoting  their 
own  time  and  energies  to  the  economic 
analysis  of  alternative  policy  choices. 
The  task  of  establishing  national  goals 
should  be  a  continuous  process,  and  the 
creation  of  a  permanent  Institute  of  this 
nature  would  be  a  first  step  in  this  direc- 
tion. 

Because  I  am  certain  that  Mr.  Miller's 
remarks  will  be  of  special  interest  to  my 
colleagues,  the  full  text  of  his  statement 
follows: 

A  Proposal  for  A  National  Goals  iMSi'iruia 
(By  ArJay  MUler) 
National  goals  and  prlorlUes  Is  a  phrase 
heard  frequently  these  days,  most  often  In- 
voked by  pctftlsans  of  particular  causes  which 
are  felt  to  be  neglected.  I  should  like  to 
speak  to  the  matter,  not  in  a  substantive 
way,  but  in  terms  of  a  systwnatic  approach 
to  the  ordering  of  such  national  priorities. 
I  am  particularly  pleased  to  be  Invited  to 
make  my  remarks  to  members  of  that  delib- 
erative body  which  can  make  a  real  determi- 
nation of  what  national  goals  should  be. 

Participants  in  the  dialogue  are  typically 
hard-working,  publlc-orlented,  genumely- 
concerned  Individuals,  who  give  freely  of 
their  own  time  and  talent.  In  addition,  the 
objectives  each  supports  are  collectively  de- 
sirable. Who  U  there  that  doesn't  want  to 
eliminate  poverty,  crime,  disease,  hunger, 
war,  ignorance,  foul  air  and  polluted  water? 
Somehow,  then,  we  must  find  not  only  an 
objective  solution  to  the  problem,  but  some 
means  to  resolve  the  conflicting  priorities  and 
methodologies  as  well.  Recognition  of  very 
real  limits  on  total  resources  compared  to 
the  conflicting  claims  against  these  resources 
Is  the  essential  first  step.  The  hard  choices 
which  must  be  made  depend  on  the  avall- 
abUlty  of  comprehensive  objective  informa- 
tion. 

Considerable  progress  has  been  made  and 
Is  being  made  on  this  overall  problem,  of 
which  the  work  of  thU  committee  is  an  out- 
standing example.  Significant  contributions 
are  also  being  made  by  such  organizations  as 
the  Council  of  Economic  Advisors,  the  Bureau 
of  the  Budget,  and  the  National  Planning 
Association,  a  non-profit  organization  located 
here  in  Washington.  Encouraging  recent  de- 
velopmente  include  the  presidential  estab- 
lishment last  July  of  the  National  Goals  Re- 
search Staff  within  the  Executive  Oflloe  un- 
der Mr.  Leonard  Garment  and  Mr.  Charles 
WllllamB,  and  the  recent  work  being  under- 
taken by  The  Brookings  Instltutton  under 
the  direction  of  Mr.  Charles  Schultz. 
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In  my  opinion,  however,  the  combined  ef- 
fort Of  all  these  organizations,  valuable  as  it 
is,  falls  short  of  meeting  the  enormous  needs 
of  the  general  problem.  What  we  need  initi- 
ally, I  am  convinced,  la  an  overall  approach 
that  will  do  two  things:  First,  teU  us  what 
our  economy  is  capable  of  producing  over  a 
given  period  of  time,  and,  second,  project  the 
cost  of  present  and  contemplated  national 
programs. 

The  first  of  these  tasks  Is  the  easier  by 
far.  We  can  project  at  least  the  general  mag- 
nitude Of  future  increases  in  output.  The 
long-term  rate  of  increase  in  Gross  National 
Product,  as  estimated  by  the  CouncU  of  Eco- 
nomic Advisors,  falls  between  4  and  A\^  per 
cent  per  year.  With  a  current  GNP  of  roughly 
$936  billion,  our  total  output  should  ad- 
vance about  $40  billion  per  year,  valued  at 
today's  prices. 

The  second  step — projecting  the  cost  of 
present  and  contemplated  programs — is  more 
difficult.  But  It  can  be  done.  I  beUeve,  even 
If  we  have  to  settle  for  ranges  of  cost  to 
most  of  our  long-term  estimates. 

First,  we  could  project  the  cost  of  existing 
programs  over,  say,  the  next  10  years.  The 
magnitude  of  built -to  tocreases  to  these 
programs  Is  not  generally  recognized,  so  the 
extent  of  this  existing  commitment  must  be 
made  as  we  estimate  the  total  demand  upon 
our  resources.  In  this  calculation,  the  enor- 
mous cost  of  provldtog  schools,  hospitals, 
roads,  productive  facilities,  et  cetera  to  keep 
up  with  projected  population  growth  should 
be  clearly  set  forth. 

Next  we  could  project  the  cost  of  attato- 
Ing  generally  recognized  goals  over  the  next 
10  years.  Wherever  possible,  use  would  be 
made  of  exlsttog  estimates  contatoed  to  re- 
ports such  as  those  prepared  by  Presidential 
Commissions  and  private  organizations  llke_ 
the  Carnegie  Commission  on  Higher  Educa-' 
tlon.  At  the  present  time,  many  valuable 
reports  lose  their  effectiveness  because  they 
have  no  "home";  no  place  where  their  claim 
on  national  resources  can  be  recorded  and 
evaluated   against  compettog  demands. 

Proposed  legislation  and  Congressional 
Committee  recommendations  would  also  be 
considered.  In  addition  to  some  mechanism 
for  costtog  out  generally  recognized  goals, 
there  should  also  be  some  means  for  gather, 
ing  and  analyztog  serious  major  proposals  by 
groups  or  individuals  wantli^  to  press  spe- 
cific ideas.  This  participation  is  essential  to 
the  eventual  implementation  of  solutions 
chosen  at  the  grass  roots  level  in  our  Coun- 
try. In  effect,  we  would  achieve  a  national 
for\im  for  airing  of  new  approaches  to  pubUo 
needs — a  highly  desirable  objective. 

A  listing  of  all  our  national  goals,  together 
with  estimated  costs  and  the  resources  avail- 
able to  meet  those  costs,  would  be  published 
on  an  annual  basis.  Probably  the  most  sig- 
nificant figure  to  such  a  report  would  be  the 
•gap"  between  the  total  cost  of  our  goals 
and  our  ability  to  pay.  In  1965,  the  National 
Planntog  Association  published  a  report  to- 
dlcatlng  this  "gap"  would  amount  to  •160 
blUlon  by  1975.  RecognlOon  of  new  social 
needs,  plus  tofiatlon,  would  now  make  that 
figxire  much  larger.  ^ 

General  recognition  of  this  "gap"  would 
In  Itself  be  valuable,  because  it  would  open 
the  eyes  of  those  who  beUeve  that  our  prob« 
lem  Is  overproduction  or  that  everythtog  U 
possible  In  what  is  sometimes  called  out 
"economy  of  abundance."  Furthermore,  rec' 
ognltlon  of  this  "gap"  would  throw  into  per- 
spective such  recurrent  questions  as  the 
shorter  work  week  and  technological  unem- 
ployment. As  long  as  so  many  recognized 
needs  remain  unsatisfied,  the  overall  prob- 
lem can  be  correcUy  portrayed  as  one  of  re- 
quiring more  work,  not  less. 

One  big  question  remains:  How  is  aU  thia 
to  be  done?  In  my  opinion,  no  existing  or- 
ganization seems  appropriate  to  perform  this 
task.  This  is  why  I  proposed  a  year  ago,  to  a 
talk  before  the  American  Economic  Associa- 
tion and  the  American  Ftoance  AssoclaUou. 
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the  establishment  of  a  permanent  National 
Goals  Institute  for  the  express  purpose  of 
developing  an  overview  of  America's  needs 
and  resources. 

Under  broad  and  responsible  direction,  the 
Institute  would  be  made  up  of  a  permanent, 
full-time  professional  stall  drawn  from  many 
relevant  disciplines — the  behavioral  sciences, 
economics,  engineering,  urban  planning, 
medicine  and  so  forth.  Its  task  would  be 
relatively  narrow  in  scope  but  almost  limit- 
less in  Its  implications  for  sound,  coordinated 
social  progress  in  the  years  ahead. 

It  would  be  most  useful — If  this  Idea  has 
merit — lor  such  an  institute  to  be  recom- 
mended by  the  President  and  established  by 
an  Act  of  Congress.  I  would  recommend  that 
its  board  of  directors  include  representation 
from  both  the  Executive  Branch  and  the 
Congress,  as  well  as  from  non-governmental 
areas  such  as  business,  labor  and  education. 
Its  reports  shotild  be  made  directly  to  the 
President  and  to  the  Congress,  and  given 
wide  public  distribution. 

Now  let  me  deal  with  some  of  the  ques- 
tions I  am  sure  this  proposal  will  raise.  Some 
might  contend  that  an  Institute  of  this  kind 
does  not  go  far  enough.  They  would  prefer 
to  see  a  neat  ordering  of  social  objectives 
that  could  be  contained  within  our  ability 
to  pay.  Some  such  restrictions  and  cutbacks 
would,  of  course,  have  to  be  acecpted  In  any 
event,  but  this  cannot  be  the  prerogative  of 
any  single  group  or  organization  In  our  so- 
ciety. In  a  democracy,  this  Is  a  process  that 
all  of  VIS  must  and  should  share. 

Reports  by  the  Institute  would  have  no 
binding  force  or  direct  authority  In  and  of 
themselves.  They  would  slnlply  point  out 
directions  and  possibilities,  and  provide  a 
factual  basis  for  enlightened  public  discus- 
sion and  decision-making.  Maximum  par- 
ticipation In  the  work  of  the  Institute  would 
provide  the  mechanism  for  local  "goals"  pro- 
grams to  properly  "mesh"  with  national 
priorities;  concvirrently,  this  same  mecha- 
nism would  provide  greater  local  support  of 
stated  national  priorities.  In  my  home  area, 
for  Instance,  there  Is  presently  under  con- 
sideration a  county-wide  goals  program.  The 
necessity  for  this  area-wide  program  to  be 
coordinated  with  national  priorities  cannot 
be  easily  overlooked.  Additionally,  financial 
support  of  positive  local  programsr— through 
block  grants  or  revenue  sharlng-rcouw  have 
a  mutually  beneficial  affect. 

Institute  reports  should  spell  out  alterna- 
tives and  the  magnitudes  Involved  In  each  of 
the  different  approaches.  Individual  directors 
of  the  Institute  would  be  free  to  differ  with 
a  majority  opinion  and  to  add  their  own 
comments  or  recommendations  to  the  basic 
report.  Thus,  these  reports  would  be  only 
the  beginning  point  for  orderly  planning. 

Our  concern  Is  not  with  absolutes,  but 
with  choices — with  the  kind  of  information 
that  we  as  a  people  must  have  if  we  are  to 
be  able  to  see  clearly  the  various  alternatives 
open  to  us  and  choose  rationally  from 
among  them.  In  Russia,  a  five-year  plan  car- 
ries the  full  force  of  government  authority 
and  the  people  have  no  options. 

In  our  case,  elected  representatives  of  the 
people  would  choose  whether  to  follow  one 
plan  or  another^-or  one  part  of  a  plan  and 
not  another  Coupled  with  the  "forum"  con- 
cept and  the  coordination  of  local  programs, 
this  would  mean  maximum  participation  by 
our  citizenry.  This  kind  of  planning,  then, 
does  not  In  any  way  supplant  "The  People's 
Choice;"  on  the  contrary,  it  U  meant  to  In- 
crease the  people's  abUlty  to  make  dear  and 
Informed  choices. 

A  second  question  that  might  be  raised  Is 
Why  a  Nattooal  Ooals  Inatltute  Is  needed 
now  when  we  have  progressed  this  far  with- 
out one.  The  answer  Ilea  In  the  basic  shift  of 
etnphasls  that  has  occurred  from  private 
goods  to  public  goods.  The  private  sector  has 
done  such  an  effective  Job  In  meeting  the 
demand  for  tt«ms  like  automobiles,  televi- 
sion sets  and  radios  that  the  most  critical 
shortages    today    exist    among    such    social 
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goods  as  health,  educa  tlon  and  safety — areas 
m  which  public  partlfipatlon  and  planning 
is  absolutely  necessary 

Another  question  tSbat  might  be  raised 
about  a  National  Ooa^  Institute  is  whether 
It  is  possible  to  treat  iln  quantitative  terms 
all  the  goals  of  societv.  There  obviously  are 
many  values  in  life  tbi  it  cannot  be  measured. 
The  dispossessed  in  our  society,  however, 
have  no  problem  In  recognizing — and  de- 
manding— such  basic  i  (uantltatlve  objectives 
as  more  income,  more  obs,  more  health  care, 
to  name  Just  a  few.  '  hese  goals  are  Impor- 
tant In  themselves,  ai  id  they  are  a  founda- 
tion for  the  achleveiaent  of  such  broader 
goals  as  dignity  and  ^If-respect.  social  har- 
mony and  cultural  ad«incement. 

Let  me  turn  now  ta  another  pert  of  my 
subject  today — the  ta^  of  moving  effectively 
toward  the  goals  we  choose.  Even  with  a 
clear  sense  of  prlorltl^  and  adequate  fund- 
ing, tremendous  effort  would  still  be  needed 
to  develop  a  sound  a|id  effective  attack  on 
social  problems.  My  lown  experience  leads 
me  to  believe,  howeve*.  that  new  approaches 
can  be  made  to  work  if  there  Is  general  agree- 
ment on  the  broad  objectives  of  the  entire 
community.  I 

For  example,  I  have  nevoted  a  great  deal  of 
time  to  the  work  of  tthe  Economic  Develop- 
ment Corporation  of  greater  Detroit,  an  orga- 
nization of  buslnessoten  established  to  en- 
courage and  assist  thoi  development  of  black- 
owned  and  operated  businesses  in  the  city. 
There  is  general  ag)-eement  among  both 
whites  and  blacks  on  the  desirability  of  mi- 
nority ownership  of  varied  kinds  of  business 
in  the  Inner  city  and  there  la  general  agree- 
ment as  to  the  kinds  of  assistance  required — 
financial,  technical  aqd  legal.  But  it  is  clear 
that  these  enterprises  must  be  controlled  and 
directed  by  residents  of  the  Inner  city.  The 
Economic  Development  Corporation  is  re- 
sponding to  requests  for  help  from  black  en- 
treprenetirs.  and  is  niaklng  no  effort  to  tell 
anyone  how  he  must  ^t  up  or  run  bis  busi- 
ness. This  Is  determined  by  the  black  busi- 
nessmen themselves. 

Locally  managed  programs  of  this  kind 
will  add  up  to  an  effective  national  attack  on 
social  problems,  I  believe,  if  the  local  pro- 
grams are  conceived  and  implemented  with 
clear  understanding  ttiat  they  are  only  part 
of  an  overall  effort  ^>  meet  a  problem  of 
national  dimensions.  \ 

This  is  why  I  bellev^  so  strongly  in  the  idea 
of  a  National  Goals  institute.  Something  of 
this  kind  is  needed  If  we  as  a  nation  are  to 
see  our  problems  whole  and  leam  to  deal 
With  them  effectively.  Unless  we  adopt  a  total 
view,  we  must  resign  ourselves  to  patchwork 
progress,  and  probably  to  eventual  failure. 

To  make  gains  In  one  area  of  need  while 
compounding  problems  in  other  areas  Is  not 
real  progress.  For  example.  Inner  city  fac- 
tories would  Increase  local  employment  but 
might  at  the  same  time  add  to  the  problems 
of  air  pollution  and  urban  congestion.  So 
what  we  must  seek,  actually.  Is  a  synthesis  of 
efforts.  All  parts  of  a  total  program  must  be 
mutually  consistent,  at  both  the  national 
and  local  levels. 

The  proposed  National  Goals  Institute,  un- 
like any  existing  institution,  would  have  the 
following  three  characteristics,  all  of  which 
would  contribute  to  tfce  successful  operation 
of  the  organlssatlom. 

1.  Deffree  of  Independence. — Although  the 
Institute  should  be  supported  by  both  Con- 
gress and  the  White  Bouse,  It  should  not  be 
an  integral  part  or  fully  dependent  on  either. 
A  quasi-Independent  status  should  make  It 
easier  to  attract  natlorially  recognized  leaders 
on  its  board  of  directors,  and  qualified  schol- 
ars on  its  staff.  In  turn,  this  would  assure 
obJectlTlty  In  the  wotk  of  the  Institute,  and 
a  recognitioa  of  ttiat  objectivity  by  the  gen- 
eral public — both  of  fwhlch  are  essential  for 


well  as  make  its  outpi^  more  acceptable  to 
the  governmental  bodies  which  would  be  the 
primary  users.  Assurande  of  continued  finan- 
cial support  Is  eeaentlali  and  this  could  prob- 
ably best  be  achieved  through  primary  reli- 
ance on  Congressional  appropriations.  Com- 
pared to  the  size  oi  the  problem,  the 
amounts  required  would  be  small  Indeed.  I 
would  estimate  expenditures  of  about  $2,000.- 
000  annually  would  be  adequate. 

3.  Continuity. — The  task  of  establishing 
national  goals  should  bje  viewed  as  a  contin- 
uous process,  reflecting  changes  in  the  na- 
tional mood  as  well  asichanges  in  our  tech- 
nology and  social  Instltlutlons.  Continuity  of 
employment  would  alsd  aid  in  attracting  the 
kind  of  personnel  needed,  and  in  their  gain- 
ing the  experience  and  |  expertise  required  to 
deal  effectively  with  the  complex  Issues 
involved. 

The  task  of  setting  acceptable  priorities  for 
our  society  is  a  most  I  difficult  one.  In  the 
accomplishment  of  this  task,  the  establish- 
ment of  a  National  Goals  Institute  is  only 
one  small  step,  but,  nevertheless,  a  vitally 
imjiortant  and  necessary  one  that  can  and 
should  be  taken  now. 

All  the  Institute  caii  hope  to  accomplish 
is  to  provide  a  mechanism  to  aid  In  the  de- 
cision making  process;  It  can  not  be  a  sub- 
stitute for  leadership  action  itself.  A  specific 
example  may  help  clarify  this  point.  At  the 


present    time,    leaders 
segments  of  society  are 


from    practically   all 
calling  out  boldly  for 


an  end  to  environmentjal  pollution,  yet  con- 
crete proposals  of  exactly  what  steps  should 
be  taken  are  rare  Indedd.  This  should  not  be 
too  surprising,  when  We  realize  that  no  one 
really  knows  how  toi  define  in  objective 
terms  what  we  mean  Iby  pure  air  or  clean 
water,  or  what  it  willJ  cost  to  attain  these 
objectives.  I  have  heard  one  estimate  that 
200  billion  dollars  would  be  required  to 
clean  up  our  environment,  yet  no  one  to  my 
knowledge  has  indicated  where  funds  ap- 
proaching this  magnitude  vrUl  come  from. 
The  real  character  of  the  problem  Is  brought 
home  when  we  remember  that  previously 
announced  national  eflbrts,  like  the  War  on 
Poverty  and  the  call  f<ir  2.6  million  housing 
starts  a  year,  are  falling  far  short  of  their 
objectives,  primarily  liecause  of  a  shortage 
of  funds.  I 

In  other  words,  whatl  is  lacking  most  today 
is  not  a  general  recogQlitlon  of  what  we  would 
like  to  accomplish,  bui  rather  the  ability  to 
establish  and  communicate  realistic  pro- 
grams. In  my  opinion.!  a  National  Goals  In- 
stitute would  help  mfcet  this  need  by  en- 
abling legislative  bodlos  and  sincere  citizens 
in  all  walks  of  life  to  i  reach  decisions  based 
upon  comprehensive  ^d  factual  informa- 
tion. Hopefully,  greater  understanding  of  the 
true  nature  of  problem  dimension  would 
lead  to  the  establishment  of  attainable  na- 
tional goals  and  priorities,  supplanting  false 
hopes  which  can  only  lead  to  discourage- 
ment, frustration  and  despair. 

We  have  the  ability  to  make  significant 
progress  toward  a  betoer  life,  but  only  If  we 
make  a  determined,  continuous  and  Intelli- 
gent effort.  One  factor!  in  our  favor  today  is 
the  widespread  unrest  [present  among  almost 
all  segments  of  our  saclety.  Change  Is  pos- 
sible only  when  we  ar^  dissatisfied  with  the 
status  quo.  Let  us  view  the  present  unrest 
then  as  a  perilous  oi]fx>rtumty — as  a  chal- 
lenge to  build  a  bettet  future;  using  all  the 
Vision,  good  will,  and  power  at  our  command. 


3.  Oovemment  swport. — Congressional 
creation  of  the  Insttqijie  and  backing  by  the 
Executive  Branch  wt*ild  give  it  the  kind  of 
support  necessary  for  effective  operation,  as 


AN    INJUSTICE    TO    THE    FAMILIES 
OF  OUR  SERVICEMEN  IN  VIETNAM 

HON.  WILUi  Jl  D.  FORD 

or   MKHIOAM 
IN  THE  HOUSE  OF  1  tEFRBSENTATTVES 

Tuesday.  March  31,  1970 

Mr.  WIUJAM  D.  *ORD.  Mr.  Speaker, 
dur^  our  visits  to  the  Department  of 
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Defense  Overseas  Schools,  members  of 
the  Dent  committee  have  become  aware 
of  a  special  hardship  faced  by  the  widows 
and  children  of  American  servicemen 
who  died  serving  their  country  In  Viet- 
nam. 

The  committee  has  discovered  cases 
where  the  effective  result  of  Department 
of  Defense  school  policy  has  been  to  turn 
children  out  of  the  doors  of  their  school 
as  soon  as  there  is  word  of  the  father's 
death  In  Vietnam.  These  children  of 
these  men  had  previously  been  attending 
E>epartment  of  Defense  schools  abroad 
without  paying  tuition  as  dependents. 
Then,  when  their  fathers  are  killed  in 
Vietnam  they  are  no  IcMiger  technically 
dependents  under  the  wording  of  section 
607(a)  of  the  Etepartment  of  Defense 
Appropriations  Act  of  1970  and  they  can- 
not attend  our  schools  without  paying 
tuition. 

Tot  widows  without  much  money  who 
remain  living  in  the  home  that  their 
husband  established,  because  they  have 
family  there  who  can  help  to  bring  up 
their  now  fatherless  children.  It  is  often 
impossible  to  come  up  with  the  $630  per 
child  that  present  rulings  have  required. 

These  children  are  effectively  denied 
an  opportunity  for  an  American  educa- 
tion which  Is  the  right  of  all  other  Amer- 
ican children.  I  doubt  that  it  is  In  the 
Nation's  best  Interest  to  deny  an  Amer- 
ican education  to  the  children  of  men 
who  gave  their  lives  while  serving  their 
coimtry  in  Vietnam. 

I  am  introduchig  today  a  bill  to  pro- 
vide a  solution  to  eliminate  this  injustice. 
The  effect  of  my  bill  would  be  to  permit 
the  Department  of  Defense  to  provide 
education  without  payment  of  tuition 
where  schools  were  available  to  the  chil- 
dren of  these  deceased  servicemen. 
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cation  procedure  for  others  which  would 
delay  the  transfer  of  the  explosive  until 
the  application  was  approved.  On  the 
application,  the  transferee  would  state 
the  use  for  the  explosive  and — as  In  the 
old  Gangster  Weapon  Control  Act  of 
1934 — would  be  photographed  and  finger- 
printed. The  Secretary  of  the  Treasury 
would  have  to  approve  the  transfer  once 
he  was  satisfied  that  it  did  not  place  the 
appUcant  in  violation  of  law.  Fourth, 
provide  for  one-time  registration  of  those 
who  lawfully  and  regtilarly  use  explo- 
sives; and  fifth,  it  would  prohibit  anyone 
vmder  indictment  or  who  has  been  con- 
victed of  a  crime  punishable  by  impris- 
onment for  more  than  a  year,  or  any 
fugitive  from  justice,  adjudicated  mental 
defective,  or  patient  of  a  mental  hospital, 
from  receiving  or  possessing  any  explo- 
sive. 


THE  WELFARE  REFORM  BILL 


LEGISLATION  ON  DANGEROUS 
EXPLOSIVES 


HON.  JOHN  S.  MONAGAN 

OF    CONNXCneOT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  31,  1970 

Mr.  MONAGAN.  Mr.  Speaker,  I  am 
filing  legislation  today  to  regulate  and 
control  the  traffic  in  dangerous  explo- 
sives. 

The  lack  of  control  over  the  sale  and 
use  of  explosives  in  this  coimtry  is  scan- 
dalous. Greater  regtilation  of  these  dan- 
gerous items  is  urgently  needed  and  the 
Federal  Government  can  -move  in  the 
area  of  interstate  commerce  to  provide 
some  of  the  needed  control.  At  the  same 
time.  State  and  local  laws  and  ordinances 
must  be  modernized  fiuid  enforcement  of 
the  laws  must  be  upgraded. 

The  revolutionaries  who  seek  to  ter- 
rorize society  to  bring  about  its  over- 
throw must  be  confronted  with  the  full 
force  of  the  law  to  put  a  stop  to  the  wave 
of  calculated  brutality  which  endangers 
the  lives  of  our  people. 

The  bill  that  I  am  introducing  today 
would  first,  impose  a  tax  on  the  transfer 
of  explosives  of  1  percent  of  value;  sec- 
ond, provide  for  the  registration  of  all 
importers,  manufacturers,  and  dealers  of 
explosives;  third,  provide  for  an  appli- 


HON.  JOHN  W.  BYRNES 

or   WISCONSIM 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  31,  1970 

Mr.  BYRNES  of  Wisconsin.  Mr. 
Speaker,  the  House  will  soon  consider 
legislation  that  the  Ways  and  Means 
Committee  has  reported  to  comprehen- 
sively reform  our  Federal-State-local 
welfare  system.  The  chairman  of  the 
Ways  and  Means  Committee  delivered  a 
si}eech  before  the  National  Association 
of  Coimties  carefully  considering  the 
problems  of  the  present  welfare  system 
and  tlie  recommendations  for  reform  in- 
cluded in  the  new  Family  Assistance 
Act— HJl.  16311— by  the  Ways  and 
Means  Committee  on  March  11. 

In  order  that  all  the  Members  may 
have  an  opportunity  to  review  Chairman 
Mills'  remarks  in  connection  with  their 
consideration  of  this  Important  legisla- 
tion, I  aia.  inserting  his  remarks  in  the 
Record. 

REKAaKS  or  Hoif.  WIX.BTTK  D.  Mnxs 

I  appreciate  your  Invitation  to  be  here 
today,  because  It  is  always  a  stimulating  and 
rewarding  experience  for  me  to  renew  my  re- 
lationship with  members  of  the  National 
Association  of  Counties.  Tour  organization 
over  the  years  has  contributed  so  very  much 
to  the  improvement  of  our  government  at  all 
levels. 

We  are  in  a  period  in  our  history  when  aU 
levels  of  our  governmental  system,  the  coun- 
ties, the  states  and  the  Federal  government, 
are  feeling  an  urgent  need  to  re-examine 
their  responslbUlties  and  their  capabilities. 
Your  organization  is  playing  an  Important 
role  in  this  process.  As  Chairman  of  the 
Committee  on  Ways  and  Means,  I  know  that 
your  contributions  in  the  areas  of  our  Juris- 
diction are  extremely  important. 

I  want  you  to  luiow  that  aU  of  us  on  the 
Committee  have  benefited  by  your  efforts 
to  assist  us  in  the  area  of  welfare  reform. 
Tour  recent  testimony  before  the  Committee 
was.  as  always,  thoughtful  and  provocative. 

Like  many  of  you.  I  have  been  thinking 
hard  about  the  welfare  problem  for  a  long 
time.  Therefore.  I  welcome  the  opportunity 
today  to  share  with  you  some  of  my  thoughts 
on  welfare  reform  and.  in  particular,  the 
new  welfare  reform  bUl  wtilch  the  Committee 
on  Ways  and  Means  has  recently  reported. 
This  legislation  Is  Important  to  you  at  the 
county  level,  as  it  is  to  all  other  levels  of 
government. 
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I  have  felt  for  a  long  time  that  we  needed 
to  make  a  new  start  In  welfare.  We  have  been 
trying  to  Improve  and  buUd  on  the  original 
legislation  of  1935,  but  it  has  been  clear  that 
this  was  not  enough.  Welfare  has  become  a 
serious  burden  for  our  society,  l>oth  in  terms 
of  high  dollar  costs  and  in  its  failure  to  help 
the  people  it  was  supposed  to  help. 

When  the  President  addressed  the  Nation 
on  television  last  August,  calling  for  a  new 
system  of  "workfare"  to  replace  the  present 
Inadequate  system  of  "welfare,"  he  obviously 
struck  a  very  responsive  chord  with  the  pub- 
Uc.  His  proposal  gained  widespread  support. 

As  I  listened  to  the  testimony  of  experts 
before  the  Committee  on  Ways  and  Means, 
most  of  whom  endorsed  the  general  concepts, 
if  not  aU  of  the  fine  print,  in  the  Administra- 
tion bill,  I  became  convinced  that  this  ap- 
proach was  a  promising  one. 

The  bill  which  the  Committee  on  Ways  and 
Means  has  reported  to  the  House  is  essen- 
tially patterned  after  the  bill  presented  by 
the  Administration  but  with  some  major 
changes  and  additions,  with  which  the  Ad- 
ministration agreed.  Some  of  these  changes 
are  very  Important,  as  I  wUl  delineate  later. 

If  this  bUl  works  as  we  intend.  It  wlU  not 
only  provide  more  adequate  assistance  to 
many  who  are  in  desperate  need,  but  will  also 
be  the  catalyst  to  help  move  millions  of 
families  out  of  poverty  and  into  economic 
independence.  It  is  designed  to  help  those 
who  cannot  help  themselves.  It  wUl  provide 
incentives  and,  where  necessary,  require- 
ments to  help  those  who  are  capable  of 
achieving  economic  independence  to  do  Just 
that. 

The  bill  provides  for  the  creation  of  an 
entirely  new  program  for  poor  families — the 
Family  Assistance  Plan.  This  Plan  will  be  a 
genuine  assistance  plan  for  all  families  with 
children,  and  will  eliminate  the  discrimina- 
tion of  the  existing  AFDC  program,  which 
provides  no  help  for  families  where  the  fa- 
ther Is  present  and  is  working. 

One  of  the  most  disturbing  letters  any 
Members  of  Congress  can  receive  Is  from  the 
conscientious,  hard-working  father  who  is 
doing  his  very  best  to  support  his  family,  and 
who  writes  to  ask  why  his  taxes  should  be 
going  to  support  a  famUy  In  wlilch  no  one 
Is  working  and  which  Is  receiving  more  in 
welfare  than  he  can  earn.  There  reaUy  lant 
any  answer  to  this  kind  of  letter. 

As  a  condition  of  receiving  benefits — and 
this  Is  very  important— able-bodied  adults 

would  be  reqxilred  to  register  with  the  em- 
ployment service  for  employment  or  training. 
There  are,  of  course,  certam  groups  of  peo- 
ple, such  as  the  disabled  and  mothers  of 
very  small  children,  who  may  be  unable  to 
participate  in  employment,  and  the  bill  rec- 
ognizes this  by  excluding  them  from  the  reg- 
istration requirement.  Those  who  are  ex- 
cluded from  the  registration  requirement 
would  be  permitted  to  register  voluntartly. 
however,  and  receive  equal  treatment  under 
the  work  and  training  program. 

However,  except  for  very  specific  groups, 
as  a  condition  to  receiving  benefits,  all  adults 
would  be  required  to  register  their  wlUlng- 
ness  to  live  up  to  their  family  responslblUtlea 
by  agreeing  to  take  suitable  work  or  training. 

While  I  am  on  this  subject,  let  me  address 
myself  to  the  question  of  the  registration  re- 
quirement for  mothers.  Our  bill  does  requlrS 
mothers,  except  mothers  of  small  children, 
to  register  for  employment  and  training,  t 
think  this  is  fair.  There  are  11.6  mimoQ 
mothers  with  children  under  age  18  to  thl| 
coimtry  who  are  already  working.  Most  of 
them  are  working  because  they  have  to.  and 
they  are  paying  taxes  like  all  the  rest  of  us. 
How  can  we  say  that  these  mothers  who  are 
working  to  help  their  families  should  support 
millions  of  other  mothers  whether  they  are 
willing  to  work  or  not? 

There  are  many  welfare  mothers  who  d* 
want  to  work^ — Most  of  them,  in  fact,  aS 
various  surveys  show.  This  blU  wlU  give  thee* 
mothers  the  best  chance  they  have  ever  had 
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to  build  themselves  and  their  children  a  bet- 
ter life.  We  make  individualized  training 
available.  We  assure  them  of  child  care. 
We  help  them  become  a  part  of  the  world 
around  them,  instead  of  a  reject  of  the 
world. 

A  few  days  ago  I  read  a  story  of  the  ex- 
periences of  one  of  our  present  AFDC  moth- 
ers. She  was  one  of  the  luclty  ones  who  was 
getting  off  of  welfare  and  Into  a  Job.  Let  me 
tell  you  what  she  had  to  say  about  her  life 
on  welfare. 

"If  you're  on  welfare  you  don't  have  to 
work."  she  said.  But— "Having  no  problems 
Is  as  bad  as  having  too  many.  With  no  prob- 
lems you're  not  worth  anything.  It's  OK 
when  the  children  are  little  and  you're  busy 
taking  care  of  them.  But  when  they're  in 
school,  you  get  up  and  make  the  beds  and 
sometimes  do  the  dishes  because  you  have 
all  day  to  do  them." 

This  woman  went  on  to  say:  "Talk  about 
incentive.  Handing  someone  an  Income  Is 
not  enough.  You  have  to  find  the  right  but- 
ton to  push  for  each  person."  For  her.  she 
said.  It  was  the  chance  to  go  to  school. 

And  this  Is  the  kind  of  thing  we're  trying 
to  do  with  thU  welfare  leglslaUon.  We're  try- 
ing to  find  the  right  kind  of  button  for  each 
person.  We're  trying  to  give  these  mothers  a 
chance. 

We  expect  that  a  great  many  mothers  who 
are  not  required  to  register  will  welcome  this 
chance,  and  will  volunteer  for  registration. 
That  has  been  our  experience  under  the  pres- 
ent Work   Incentive  Program. 

One  very  significant  difference  between 
the  Conmilttee  bill  and  the  draft  sent  to  us 
by  the  President  Is  that  we  added  a  require- 
ment for  the  registration  of  the  working  poor 
with  the  employment  service.  ThU  change  Is 
an  extremely  Important  one.  We  do  not  in- 
tend that  the  working  poor  should  be  short 
changed  in  manpower  services.  Likewise,  we 
do  not  expect  that  they  will  go  on  receiving 
government  payments  forever.  We  fully  ex- 
pect and  Intend  that  the  Department  of  La- 
bor will  provide  these  citizens  a  chance  to 
Improve  their  working  capabilities  by  pro- 
viding the  kind  of  training  and  other  serv- 
ices they  need. 

We  believe  that  most  people  want  to  be 
Independent  of  government  handouts.  They 
will  w<|[k  if  they  can.  But  you  know  as  well 
■8  I  thst  there  will  always  be  a  few  who  will 
abuse  their  rights.  If  we  dont  require  all 
•dulta  to  register  for  work  or  training,  we 
run  the  risk  of  having  a  few  no-gooders  ruin 
the  program  for  everyone. 

ThU  legislation  goes  a  long  way  toward 
mobilizing  the  rehabilitative  resources  of 
thU  country  for  the  beneAt  of  all  poor  fami- 
lies. It  places  very  heavy  emphasU  on  train- 
ing and  rehabilitation.  The  Federal  govern- 
ment would  pay  90  percent  of  the  costs  of 
manpower  programs,  which  the  states  must 
match  with  10  percent  in  cash  or  kind.  The 
Department  of  Labor  and  the  state  man- 
poiwer  and  employment  servloes  would  be 
required  to  develop  employablllty  plans  for 
each  person  who  Is  regUtered.  ThU  approach 
l5  very  different  from  the  traditional  man- 
power programs.  We  are  providing  for  indi- 
vlduaiized  manpower  services,  following  the 
example  of  the  better  WIN  programs.  We 
start  with  the  individual  and  try  to  meet 
hU  needs,  rather  than  try  to  fit  him  into 
whatever  training  slot  happens  to  be  avail- 
able. We  do  not  envisage  useless,  unwanted, 
dead-end  training  under  thU  program. 

We  also  make  It  possible  for  him  to  get 
the  other  kinds  of  services  he  needs,  such  as 
necessary  transportation,  work  clothes,  and 
so  forth,  again  with  90  percent  Federal  fund- 
ing. If  he  has  a  major  disability  and  needs 
vocational  rehabilitation,  he  will  receive 
that.  He  will  get  an  exemption  In  eamlnga 
as  a  work  incentive,  so  that  he  will  always 
be  better  off  working  than  not  working.  Child 
care  will  be  provided  when  it  U  needed,  and 
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It  wUl  be  the  kind  of|  child  care  that  Indi- 
vidual families  want  ijbr  their  children. 

The  legislation  provides  for  up  to  100  per- 
cent Federal  money  for  grants  and  contracts 
or  day  care  programs,  fo  that  we  can  be  sure 
that  necessary  day  ckre  will  be  provided, 
and  so  that  we  cem  v\so  be  sure  that  the 
care  U  of  the  quality  leeded  for  the  welfare 
of  the  children. 

The  day  care  prov  slon  In  the  bill  can 
go  a  long  way  towaid  breaking  the  cycle 
of  poverty  for  many  families.  It  not  only 
will  help  the  family  by  freeing  the  parent 
for  work,  but  it  can  also  provide  the  kind 
of  preschool  care  whK  h  many  poor  children 
need.  The  right  kind  of  day  care  center 
will  provide  educational,  medical,  nutri- 
tional, and  social  benefits  which  can  have 
a  decUlve  impact  oi .  their  well-being  in 
the  future.  This  is  an  investment  which 
I  believe  is  necessary  Eind  Justified. 

As  I  am  sure  you  know,  the  bill  pro- 
vides a  Federal  basic  payment  of  91,600  for 
a  family  of  four.  Fai  allies  In  states  which 
have  higher  welfare  pi  .yments  now,  will  have 
to  supplement  the  Federal  payment  up  to 
their  present  levels  foi  all  of  their  recipients, 
except  the  working  |  loor.  In  addition,  the 
families  eligible  for  ramlly  Assistance  will 
also  be  eligible  for  food  stamps,  and  the 
value  of  the  food  staKip  program  to  a  fam- 
ily with  an  Income  df  81,600  a  year  would 
be  $864.  bringing  th^  total  value  of  cash 
and  food  stamps  to  $2  464.  The  working  poor, 
by  definition,  will  iiave  some  additional 
earnings  which  wot  Id  raise  them  even 
tilgher.  up  to  a  break-<  ven  point  of  $3,920.  All 
of  these  factors  must  be  kept  in  mind  when 
one  analyzes  the  Impact  of  the  program  on 
Individual  families  in  different  circum- 
stances. 

The  President's  pre  posal  also  directed  it- 
self toward  the  old,  1  he  blind,  and  the  dis- 
abled, and  provided  for  the  establishment 
of  a  single  program  or  them,  with  a  uni- 
form minimum  stan(  ard  of  need  through- 
out the  country.  The  move  toward  uniform- 
ity seems  a  good  on  >.  and  the  Committee 
agreed  to  It.  However  we  improved  the  pro- 
visions regarding  the «  people,  who  are  the 
most  unfortunate  in  our  society.  The  bill 
sets  a  new  mlnimun:  of  $110  a  month  for 
each  recipient,  an  Increase  of  $20  over  the 
Administration  proposal. 

The  bill  also  liberalizes  the  earnings  ex- 
emptions for  the  dUibled  and  for  the  aged, 
so  that  those  who  cai  work  will  be  encour- 
aged to  do  so. 

National  imiform  iitandards  of  eligibility 
are  established  for  these  categories,  as  for 
needy  families,  so  that  there  will  be  equal 
treatment  of  the  poor  throughout  the  nation 
In  regard  to  such  factors  as  resources  and 
relative  responslblUt}.  In  addition,  the  bill 
adjusts  the  Federal  cdntrlbutlon  to  the  adult 
assUtance  programs  1  o  assure  that  by  help- 
ing these  recipients'  we  weren't  wreaking 
havoc  with  the  flnantflal  obligations  for  wel- 
fare of  any  particular  state  or  locality. 

With  respect  to  adiilnUtratlon  of  the  pro- 
gram, we  have  tried]  to  Introduce  as  much 
uniformity  as  pKissllile.  Various  alternative 
arrangements  are  po^lble  as  to  the  Family 
AssUtance  Plan.  We  expect,  however,  that 
the  Federal  govemn^nt  will  generally  aB- 
mlnlster  the  famllj  assUtance  payments 
through  a  new  Pederil  agency  vinder  the  De- 
partment of  Health,  Education,  and  Welfare, 
which  will  have  offlies  in  convenient  loca- 
tions so  that  they  c|m  effectively  serve  the 
recipients.  We  aUo  ^pect  that  many  states 
will  agree  to  have  tpe  Federal  government 
adminUter  the  stal^  supplementary  pay- 
ments. To  encourag^  this,  the  Committee 
added  a  provUlon  to  jthe  admlnUtratlon  pro- 
posal which  would  provide  100  percent  Fed- 
eral financing  for  the  administration  of  sup- 
plementary paymen^  that  are  paid  by  the 
Federal  government.  If  a  state  chooses  to 
admlnUter  Its  own  (wymentB,  it  gete  only 


part  of  the  costs  of 
programs. 

t>p>osal   does   ease   the 
ijt  of  the  states,  shlft- 

the  Federal  govern - 


50  percent  Federal  matching  for  the  costs  of 
administration,  as  under  exUting  law. 

We  made  the  same  kind  of  change  regard- 
ing administration  of  the  new  program  of 
aid  to  the  aged,  blind,  and  disabled,  in  the 
expectation  that  thU  would  also  encourage 
Federal  administration  ^or  these  recipients. 

ThU  change  should  Remove  some  burden 
not  only  from  the  state  governments,  but 
from  county  governmants  which.  In  many 
states,  have  had  to  pajj 
administering  welfare  ] 

The  new  welfare  pr 
costs  of  welfare  to  mo£ 
Ing  a  greater  bvirden  t 

ment.  Over  all.  according  to  estimates  of  the 
Department  of  Health.  Education,  and  Wel- 
fare, the  bin  developed  by  the  Committee 
shows  slightly  greater  fiscal  relief  to  the 
states  than  the  bill  tUat  was  originally  in- 
troduced by  the  President. 

In  general,  the  effeiit  of  the  Committee 
changes  in  the  AdmlnUtratlon  bill  U  to  give 
more  savings  to  those  s^tes  which  have  been 
making  greater  fiscal 
programs.  In  those  st 
financing  of  public 
portion  of  any  state  sav 
to  the  localities.  Including  the  counties.  In 
addition,  most  of  the  counties  in  those  states 
that  pay  out  slgniflcanp  amounts  in  general 
assUtance  will  receive  added  fiscal  relief 
from  the  provisions  of  ^e  bill  covering  work- 
ing poor  families  vmderi  the  family  assistance 
plan. 

I  would  be  the  last  I  to  suggest  that  this 
welfare  reform  propossa  can  solve  all  of  our 
country's  grievous  social  problems.  But  I  do 
think  that  It  will  be  a  highly  significant  step 
forward.  It  Is  designed  to  promote  individual 
integrity  and  efforts  toward  self-help.  It  is 
designed  to  help  to  sllabilize  poor  families. 
These  are  important  goaU.  and  if  we  start 
on  the  road  toward  accomplishing  them,  we 
will  have  made  a  valuable  contribution  to  a 
happier  life  for  all  |  the  people  of  this 
country. 


Tort  m  their  welfare 
tites  that  have  local 
sUtance  programs  a 
will  be  passed  on 
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Mr.  STANTON.  Nr.  Speaker,  I  com- 
mend the  President  l  or  his  evaluation  of 
small  btisiness  in  modem  America  and 
his  suggestions  for  it  :iproving  it. 

It  is  refreshing  to  note  that  while  task 
forces  are  legion  in  government,  this  one 
appears  to  have  managed  an  accurate 
appraisal  of  its  sibject  matter  and 
made  some  constructive  suggestions  for 
solving  problems.  In  this  day  and  age  a 
task  force  report  th  \t  is  helpful  and  to 
the  point  is  scarce  is  hen's  teeth. 

The  basic  questioi  that  imderlles  all 
of  this  Is  really  whdther  small  business 
can  survive,  and,  more  importantly, 
whether  we  want  i\  to  survive.  By  his 
actions  and  his  words  the  President  has 
answered  both  in  the  aflBrmative.  And 
with  that  I  agree.      | 

If  small  business  t&n  and  should  sur- 
vive, and  if  It  is  still  a  practical  path  to 
national  stability  and  personal  achieve- 
ment, then  I  think  itihas  more  than  ordi- 
nary validity  for  members  of  our  racial 
minorities. 

We  are  all  familiar  with  the  fact  that 
many  other  minorities — immigrants 
from  other  lands — (found  their  way  to 
economic  security,  community  accept- 
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ance  and  ultimately  full  incorporation 
into  the  American  society  through  the 
medium  of  small,  local  business.  For 
many  it  was  a  difficult  but  rewarding 
Americanization. 

Not  only  did  these  people  win  a  better 
life  for  themselves  in  this  way,  but  they 
made  the  Nation  immeasurably  richer  in 
the  process.  The  same  thing  can  happen 
to  today's  minorities — and  to  the  Nation. 

For  these  reasons  I  applaud  the  Presi- 
dent's proposed  small  business  program 
and  intend  to  support  his  efforts. 


ECONOMIC  PROGRESS  OP  NEGROES 

IN    THE     UNITED     STATES:     THE 
DEEPENING  SCHISM 


HON.  CHARLES  C.  DIGGS,  JR. 

OF    MICRIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  31,  1970 

Mr.  DIGGS.  Mr.  Speaker.  I  include  the 
following : 
Economic    Pkocress    of    Negroes    in    the 

Unfted  States:    The  Deepenino  Schism 
(By  Andrew  F.  Brimmer) 

To  be  asked  to  address  thU  Founder's  Day 
Celebration  in  honor  of  the  memory  of 
Booker  T.  Washington  Is  really  a  way  Of 
honoring  the  one  receiving  the  invitation. 
Not  only  on  thU  camipus.  or  in  thU  com- 
munity, but  In  the  country  at  large  anyone 
with  even  the  most  modest  sense  of  history 

i  knows  that  the  memory  of  Booker  T.  Wash- 
ington is  honored  every  day  by  the  simple 
fact  that  Tuskegee  Institute  U  here.  That 
memory  U  embossed  and  embellUhed  each 
X;  time  that  this  Institution  can  render  an- 
Pl  other  day  of  service  to  the  Negro  community, 
to  its  region  and  to  the  nation  through  Its 
commitment  to  higher  education. 

Yet.  it  U  aUo  good  to  pause  at  least  once 
each  year  to  reflect  explicitly  on  the  found- 
ing of  thU  Institution  In  rural  Alabama  in 
1881.  Since  1917.  Tuskegee  has  found  the 
time  for  such  reflection,  and  the  roster  of 
speakers  testlfles  to  the  high  regard  for 
Tuskegee  in  thU  country  and  in  the  world. 
ThU  annual  celebration  has  drawn  to  this 
campus  a  President  of  the  United  States, 
the  Head  of  a  foreign  government,  a  Chief 
Justice  of  the  Supreme  Court,  members  of 
the  President's  Cabinet,  other  leading  repre- 
sentatives of  the  Federal  and  State  govern- 
ments— as  well  as  eminent  scholars  and  edu- 
cators and  outstanding  figures  In  the  private 
sector.  However,  in  coming  here,  they  came 
as  much  to  encourage  the  work  of  a  growing 
Tuskegee  as  to  honor  the  memory  of  its 
founder.  So  I  am  flattered  to  t>e  a  part  of 
thU  tradition. 

Having  accepted  the  Invitation  to  speak 
before  thU  assembly.  I  decided  that  you 
really  did  not  want  me  to  dwell  on  the  ob- 
stacles which  Booker  T.  Washington  had  to 
overcome  in  the  creation  of  a  viable  In- 
stitution; nor  did  you  expect  me  simply  to 
extol  the  record  of  Tuskegee's  achievements 
during  the  last  89  years.  Rather,  given  the 
nature  of  my  own  responsibilities.  I  assumed 
that  I  was  invited  because  you  thought  I 
might  have  something  to  say  with  a  bearing 
on  some  of  the  central  economic  Issues  which 
we  face  today — especially  those  Issues  of  Im- 
mediate relevance  to  the  Negro  community. 
On  that  assumption.  I  decided  that  it 
might  be  helpful  to  focvis  on  a  question  that 
has  generated  a  considerable  amount  of  de- 
bate In  the  last  few  weeks :  did  Negroes  make 
such  extraordinary  progress  during  the  1960's 
that  the  best  course  for  public  policy  over 
the  years  ahead  U  one  of  "benign  neglect"? 
Obviously  thU  Is  not  a  trivial  question.  While 
the  exact  meaning  of  thU  prc^Kisltlon  U  far 
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from  clear.  It  has  been  advanced  In  a  context 
whose  potential  impact  on  public  poUcy  in 
the  are*  of  race  relations  can  be  consider- 
able. Thus.  It  is  crucial  that  all  of  vis  have 
a  clear  understanding  of  the  extent  of  eco- 
nomic progress  which  Negroes  have  made — 
and  we  must  also  have  a  full  appreciation  of 
the  extent  to  which  important  segments 
within  the  Negro  community  have  failed  to 
share  In  this  progress. 

To  help  provide  such  an  understanding.  I 
have  pulled  together  a  considerable  amount 
of  statistical  information  relating  to  the 
economic  experiences  of  Negroes  during  the 
last  decade.  From  an  examination  of  tbU 
evidence.  I  am  convinced  that  It  would  be 
a  serious  mUtake  to  conclude  that  the  black 
community  has  been  so  blessed  with  the 
benefits  of  economic  advancement  that  pub- 
lic policy — which  played  such  a  vital  role  in 
the  1960's — need  no  longer  treat  poverty  and 
deprivation  among  such  a  large  segment  of 
society  as  a  matter  of  national  concern.  To 
accept  such  a  view  would  certainly  amount 
to  neglect — ^but  It  would  also  be  far  from 
benign. 

The  evidence  underlying  my  assessment  U 
presented  in  some  detail  in  the  rest  of  these 
remarks,  but  the  salient  conclusions  can  be 
summarled  briefly : 

During  the  1960's.  Negroes  as  a  group  did 
make  significant  economic  progress.  This  can 
be  seen  in  terms  of  higher  employment  and 
occupational  upgrading  as  well  as  In  lower 
unemployment  and  a  narrowing  of  the  In- 
come gap  between  Negroes  and  whites. 

However,  beneath  these  overall  improve- 
ments, another — and  disturbing — trend  Is 
also  evident:  within  the  Negro  commxmlty. 
there  appears  to  be  a  deepening  schism  be- 
tween the  able  and  the  less  able,  between 
the  well-prepared  and  those  with  few  skilU. 
ThU  deepening  sctiism  can  be  traced  in  a 
number  of  ways,  including  the  substantial 
rise  In  the  proportion  of  Negroes  employed 
In  professional  and  technical  Jobs— while  the 
proportion  In  low-skilled  occupations  also 
edges  upward;  in  the  sizable  decline  in  un- 
employment— ^whlle  the  share  of  Negroes 
among  the  long-term  unemployed  rises;  in 
the  persistence  of  inequality  in  Income  dis- 
tribution within  the  black  community- 
while  a  trend  toward  greater  equality  is 
evident  among  white  families;  above  all  in 
the  dramatic  deterioration  m  the  position  of 
Negro  families  headed  by  females. 

In  my  Judgment,  thU  deepening  schism 
within  the  black  community  should  mterest 
us  as  much  as  the  real  progress  that  has 
been  made  by  Negroes  as  a  group. 

Before  concluding  these  remarks.  I  would 
aUo  like  to  comment  briefly  on  the  new  pro- 
gram of  family  assUtance,  recommended  by 
the  President  and  now  being  considered  by 
the  Congress.  It  is  my  Impression  that  this 
program  Is  a  source  of  much  discussion — and 
some  apprehension — within  the  Negro  com- 
munity. In  my  personal  Judgment,  there  U 
more  reason  to  support  it  than  to  campaign 
against  its  enactment. 

Let  us  now  turn  to  a  closer  examlnivtion  of 
each  of  these  main  points. 

EMPLOYMENT     AND     OCCUPATIONAL     ITPCaADlNG 

The  economic  progress  of  Negroes  can  be 
traced  In  the  trends  of  the  labor  force,  em- 
ployment and  occupational  advancement 
during  the  last  decade.  In  1969,  there  were 
Just  under  9  million  nonwhites  in  the  labor 
force — meaning  that  they  were  holding  Jobs 
or  seeking  work.  (Well  over  90  per  cent  of 
nonwhites  are  Negroes.)  ThU  was  a  rise  of 
16  per  cent  since  1960.  a  rate  of  increase 
virtually  the  same  as  lor  whites  and  for  the 
total  labor  force.  However,  employment  of 
nonwhites  rose  more  rapidly  than  It  did  for 
whites  (by  21  per  cent  to  8.4  mllUon  for  the 
former  compared  with  18  per  cent  to  69.6 
million  for  the  latter).  Expressed  differently, 
whUe  nonwhites  represented  about  11  per 
cent  of  the  total  labor  force  In  both  1960 
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and  1969.  their  share  of  the  gains  in  employ- 
ment during  the  decade  was  somewhat  larg- 
er: they  accounted  for  12  per  cent  of  the 
employment  growth,  although  they  held  J\ist 
over  10  per  cent  of  the  Jobs  at  the  beginning 
of  the  period. 

Advancement  to  the  range  of  Job  helds  by 
Negroes  in  the  last  decade  was  also  notice- 
able. ThU  was  particularly  true  of  the  im- 
provements In  the  highest  paying  occupa- 
tions. Between  1960  and  1969,  the  number  of 
nonwhites  in  professional  and  technical  po- 
sitions  increased   by    109   per   cent    (to  692 
thousand)  while  the  increase  for  whites  was 
only  41  per  cent  (to  10,031  thousand) .  By  last 
year,  the  nonwhites  had   progressed  to  the 
point  where  they  accounted  for  6V4  per  cent 
of  the  total  employment  in  these  top  cate- 
gories In  the  occupational  structure   (com- 
pared with  less  than  4Vi  per  cent  In  1960) , 
and  they  got  about  11  per  cent  of  the  net 
Increase  in  such  Jobs  over  the  decade.  Dur- 
ing this  same  period,  the  number  of  non- 
white    msinagers.    offlclaU    and    proprietors 
(the   second    highest    paying   category)    In- 
creased  by   43   per  cent   (to  254   thousand) 
compared  to  an  expansion  of   only   12  per 
cent  (to  7,721  thousand)   for  whites.  In  the 
1960's,    nonwhlte    workers    left    low-paying 
Jobs  in  agriculture  and  household  service  at 
a  rate  two  to  three   times  faster  than  did 
white    workers.    The    number    of    nonwhlte 
farmers   and   farm   workers   dropped   by   M 
per  cent   (to  366  thousand)   in  contrast  to 
a  decline  of  31   per  cent  (to  Just  under  3 
million)  for  whites  in  the  same  category.  In 
fact,  by   1969.  nonwhites  accounted  for  the 
same  proportion    (11  per  cent)    of  employ- 
ment in  agriculture  as  their  share  In  the 
total  labor  force;  In  1960,  the  proportion  for 
nonwhites  (to  16%  per  cent)  was  more  than 
l>^  times  their  share  in  the  total  labor  force. 
The  exit  of  nonwhites  from  private  house- 
hold  employment  was   even   more   striking. 
During  the  last  decade,  the  number  of  non- 
whites  so  employed  fell  by  28  per  cent  (to 
712     thousand);     corresponding    drop     for 
white  workers  was  only  9  per  cent   (to  900 
thousand).    Although    roughly    half    of    aU 
household  workers  were  nonwhites  in  1960. 
the   ratio  had  declined   to  Just  over   two- 
fifths  by  1969.  The  number  of  nonfarm  lab- 
orers also  feu  (by  8  per  cent  to  876  thou- 
sand)  over  the  last  decade  whUe  the  num- 
ber of  white  laborers  roee  by  the  same  per- 
centage (to  2.809  thoxisand). 

Nevertheless,  as  already  indicated,  the  ac- 
celerated movement  of  nonwhites  out  of  the 
positions  at  the  bottom  of  the  occupational 
pyramid  did  not  carry  throiigh  the  entire 
occupational  structure.  For  example,  non- 
whites  in  1969  still  held  about  1.5  mlBlon  of 
the  service  Jobs  outside  private  households — 
most  of  which  require  only  modest  skills. 
ThU  represented  one-flifth  of  the  total — ap- 
proximately the  same  proportion  as  in  1960. 
Moreover,  the  number  of  nonwhites  holding 
semi-sklUed  operative  Jobs  (mainly  in  fac- 
tories) rose  by  41  per  cent  (to  about  3  mil- 
lion) during  the  decade,  compared  with  an 
expansion  of  only  17  per  cent  (to  12.4  mil- 
lion) for  whites.  The  result  was  that  non- 
whites'  share  of  the  total  climbed  fronj  12 
per  cent  to  14  per  cent.  Taken  together,  these 
two  categories  of  low-skilled  Jobs  chiefly  In 
factories  or  in  nonhousehold  services  ac- 
counted for  a  larger  share  (42  per  cent)  of 
total  nonwhlte  employment  In  1969  than  they 
did  in  1960 — when  their  share  was  38  per 
cent.  In  contrast,  among  whites  the  propor- 
tion was  virtually  unchanged— 26  per  cent 
at  the  beginning  of  the  decade  and  27  per 
cent  at  its  close. 

WhUe  nonwhites  made  substantial  prog- 
ress during  the  1960's  in  obtaining  clerical 
and  sales  Jobs — and  aUo  regUtered  notice- 
able gains  as  craftsmen — their  occupational 
center  of  gravity  remained  anchored  in  those 
positions  requiring  little  skiU  and  offering 
a  few  opportunities  for  further  advance- 
ment. At  the  same   time.  It  la  also  clear 
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from  the  above  analysis  that  those  nonwbltes 
who  are  well-prepared  to  compete  for  the 
higher-paying  positions  In  the  upper  reachea 
of  the  occupation  structure  have  made  meas- 
urable gains.  These  contrasting  experiences 
should  be  borne  In  mind  because  they  point 
clearly  to  the  deepening  schism  within  the 
black  coms^unlty. 

TRENDS     IN    T7NKMPLOTMENT 

Over  the  1960's.  unemployment  among 
Negroes  declined  substantially.  In  1960.  about 
787  thousand  nonwhltee  were  unemployed, 
representing  10.2  per  cent  of  the  nonwhlte 
labor  force.  Among  whites  in  the  same  year, 
about  3.1  million  were  without  Jobs,  and  the 
unemployment  rate  was  4.9  per  cent.  By  196©. 
unemployment  had  dropped  by  28  per  cent 
(to  570  thousand)  for  nonwhltes  and  by  26 
per  cent  (to  2.3  million)  for  whites.  Their 
tinemployment  rates  had  fallen  to  6.4  per 
cent  and  3.1  per  cent,  respectively. 

The  incidence  of  Joblessness  among  non- 
whites  continued  to  be  about  twice  that  for 
whites  during  the  1960's.  Even  in  those  cate- 
gories where  the  most  favorable  experience 
was  registered,  nonwhlte  unemployment  rates 
remained  significantly  higher  than  those  for 
whites.  Por  Instance,  among  married  non- 
whlte males  aged  20  years  and  over,  the  un- 
employment rate  In  1969  stood  at  2.6  per  cent, 
compared  with  1.4  per  cent  for  white  men 
In  the  same  circumstances.  Nevertheless,  one 
should  not  lose  sight  of  the  fact  that — taken 
as  a  group — Negroes  made  real  strides  In 
escaping  Idleness  in  the  1960's. 

But.  here  again,  we  should  not  stop  with 
this  over-view.  On  closer  examination,  one 
quickly  observes  that  a  sizable  proportion  of 
the  remaining  unemployment  among  Negroes 
appears  to  be  of  the  long-term  variety.  Por 
example.  In  1969.  Just  under  20  per  cent  of 
the  unemployed  nonwhltes  on  the  averag^. 
had  been  without  Jobs  for  15  weeks  or^ 
longer;  among  whites  the  proportion  was 
only  121^  per  cent.  Moreover,  those  out  of 
work  for  more  than  half  a  year  represented  7 
per  cent  of  the  Joblessness  among  nonwhltes 
compared  with  4  per  cent  for  whites.  In  1961, 
when  unemployment  rose  substantially  under 
the  Impact  of  the  1960-61  recession,  non- 
whltes accounted  for  about  21  per  cent  of 
total  unemployment  and  for  roughly  24  per 
cent  of  those  without  Jobs  for  at  least  3»4 
consecutive  months.  However,  by  1969,  non- 
whltes made  up  27  per  cent  of  the  pool  of 
long-term  Joblessness — although  their  share 
of  total  unemployment  had  declined  slightly 
to  18  per  cent.  So.  while  a  significant  number 
of  Negroes  did  find— and  keep — Jobs  during 
the  last  decade,  a  sizable  number  of  others 
were  stuck  In  idleness  for  fairly  long  periods 
of  time. 

Still  other  evidence  can  be  cited  which 
underlines  the  contrasts  within  the  Negro 
community.  During  the  first  eleven  months 
of  1969.  the  unemployment  rate  among  non- 
whites  living  in  the  central  cities  of  the  20 
largest  metropolitan  areas  averaged  6.3  per- 
cent; it  was  a  full  percentage  pralnt  less 
among  those  living  In  the  suburban  sections 
of  these  areas.  Among  nonwhlte  teenagers 
(those  members  of  the  labor  force  16  to  19 
years  old),  the  unemployment  rate  averaged 
27  per  cent.  During  the  same  period  of  1969. 
there  was  very  Uttle  difference  in  unemploy- 
ment rates  between  whites  living  In  central 
cities  (3.1  per  cent)  and  those  living  In 
suburbs  (2.9  per  cent),  and  for  white  teen- 
agers, the  rate  was  10  per  cent. 

So,  Judged  by  the  differential  Impact  of 
unemployment— as  well  as  by  the  trend  of 
employment  and  occupational  upgrading — 
some  Negroes  have  experienced  commend- 
able improvement  while  others  have  lin- 
gered behind  In  relative  stagnation. 

ntZNOS  nt  INCOICK:    a  KEZXAMINATIOIf 

Undoubtedly,  Income  statistics  are  prob- 
ably the  most  closely  watched  indicators  of 
economic  progress.  This  Is  true  for  Negroes 
as   well   as  for   whites.   These   figures   also 
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demonstrate  that  tae  Negro  community  re- 
corded significant  gains  during  the  last  dec- 
ade. In  1961,  aggregate  money  Income  of 
families  in  the  Uniaed  States  totaled  $306.6 
billion,  of  which  wiltes  received  $290.4  bil- 
lion and  nonwhltes  received  $16.2  bUllon. 
Thus,  the  nonwhlte^'  share  was  5.3  per  cent. 
By  1968,  the  total  had  risen  to  $488.4  bU- 
llon— with  $454.5  billion  going  to  whites  and 
$33.9  billion  going] to  nonwhltes.  In  that 
year,  the  nonwhltes  share  bad  risen  to  6.9 
per  cent.  I 

In  terms  of  median  family  Income,  the 
same  Indication  of  T  progress  Is  evident.  In 
1959,  the  median  Income  of  nonwhlte  fam- 
ilies amounted  to  ip.l64,  or  54  per  cent  of 
that  for  whites — wtjich  amounted  to  $5393. 
By  1968,  the  figure  i  had  risen  to  $8,936  for 
whites  and  to  $5.5^0  for  nonwhltes,  thus 
raising  the  nonwhlie/white  ratio  to  63  per 
cent.  I 

These  relative  fayiily  Income  data  are  a 
useful  concept  for  some  purposes,  but  they 
must  be  interpreted  carefully.  Otherwise  they 
yield  a  misleading  picture  of  the  compara- 
tive economic  st&tu$  of  the  nonwhlte  popu- 
lation. A  principal  source  of  error  is  the 
failure  of  data  on  i|iedlan  family  Income  to 
account  for  the  fact  that  nonwhlte  families 
on  average  tend  tcj  be  substantially  larger 
than  white  famillesl 

Data  on  median  family  Income  adjusted  to 
a  per  capita  basis  tof  account  for  much  larger 
minority  families  a^e  presented  In  Table  1. 
(Attached.)  When  further  adjustments  are 
made  to  differentiate  among  types  of  fami- 
lies, several  Important  conclusions  result. 
The  first  and  most  important  of  these  is 
that,  for  all  types  of  families,  nonwhlte  per 
capital  family  income  Is  substantially  lower 
In  relation  to  that]  for  white  families  than 
was  suggested  by  tne  unadjusted  figures.  It 
appears  that  in  1961  the  median  Income  data 
unadjusted  for  diffefences  in  family  size  may 
have  overstated  thel  relative  economic  status 
of  nonwhlte  famlll^  by  something  on  the 
order  of  11  per  cent. 

The  Information  in  Table  1  permits  a  fur- 
ther analysis  of  gromh  trends  in  per  capita 
family  income  compared  to  growth  trends  In 
relative  median  fai»lly  Incomes  for  different 
types  of  households.  Por  all  families  and  for 
husband  and  wife  ffmllles,  the  relative  gains 
on  a  per  capita  ba^ls  were  only  slightly  less 
than  the  relative  gains  on  a  total  family  In- 
come basis.  The  picture  for  female  headed 
families,  however,  lis  completely  different. 
The  latter  have  tne  lowest  median  family 
Income  in  general!  and  nonwhlte  families 
headed  by  females]  have  the  lowest  median 
Income  compared  to  their  white  counter- 
parts. What  Is  perhaps  even  more  disturbing, 
however.  Is  that— because  of  the  much  larger 
size  of  nonwhlte  female  headed  house- 
holds ' — ^the  per  capita  differences  in  family 
Income  are  substantially  wider  than  the  dif- 
ferences In  median  family  Income.  In  1967, 
the  ratio  of  family  Income  i>er  capita  of  fe- 
male headed  nonwhlte  families  (at  44  per 
cent)  was  18  percentage  points  lower  than 
the  ratio  of  Negro;  to  white  median  family 
Income.  The  data  iji  Table  1  appear  to  Indi- 
cate that  the  gap  t>etween  white  and  Negro 
per  capita  family  l|icome  has  not  been  nar- 
rowing as  rapidly  $s  suggested  by  the  most 
widely  cited  Inconje  flg\ires. 

The  conclxislon  reached  by  expressing  me- 
dian family  Incom^  in  per  capita  terms  is 
that  the  usually  observed  ratios  convey  an 
iinreallstlc  plctxirejof  family  well-being  be- 
cause they  fall  to  a^unt  for  the  larger  abso- 
lute size  of  nonwhlte  families. 

Another  indication  of  the  widening  gap 
within  the  Negro  qommunlty  Is  provided  by 
the  distribution  of  income  among  families 
and  individuals  at  IdlSerent  levels  of  income. 
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Table  a 
In  examining  these 


Data  showing  these  ti  ends,  by  race  and  broad 
groupings  of  Income  i  lasses,  are  presented  in 


data,  the  first  thing  to 


I  In  1967,  the  average  Negro  husband-wife 
family  was  .76  members  larger  than  Its  white 
counterpart,  but  tfce  average  Negro  female 
headed  family  wa^  1.26  members  larger. 


note  is  that  the  distribution  of  income  is  by 
no  means  equal  in  either  the  white  or  non- 
whlte community.  Ifj  it  were,  each  fifth  of 
the  families  would  receive  20  per  cent  of  the 
aggregate  income  in  I  each  year.  In  reality, 
however,  only  those  families  around  and  Just 
above  the  middle  of  |  the  distribution  come 
close  to  receiving  approximately  this  propor- 
tion of  the  total  Incoitie.  The  families  consti- 
tuting the  lowest  fifth  receive  between  3>/i 
per  cent  and  6  per  cept  of  the  Income,  while 
those  in  the  highest  fifth  receive  over  40 
per  cent  of  the  total.  This  general  pattern  of 
Income  distribution  Uolds  for  both  white  and 
nonwhlte  families.      ] 

But  looking  beyontt  these  overall  charac- 
teristics, it  will  also  l|e  observed  that,  within 
the  nonwhlte  community,  the  distribution  of 
income  is  considerably  more  unequal.  Among 
nonwhltes,  from  the  toweet  through  the  mid- 
dle fifth,  for  each  of  the  years  shown,  the 
proportion  of  aggre^te  money  Income  re- 
ceived by  the  famlllea  in  each  category  Is  be- 
low that  for  the  white  community.  The  op- 
posite is  true  for  n(>nwhlte  families  above 
the  middle  fifth:  the^r  share  is  greater  than 
that  received  by  white  families  In  the  same 
category.  The  same  tendency  Is  evident  when 
the  top  5  percent  o^  the  families  with  the 
highest  Incomes  in  Iboth  groups  are  com- 
pared. 

Moreover,  In  the  last  few  years,  the  distri- 
bution of  incomes  within  the  nonwhlte  com- 
munity has  apparently  run  counter  to  the 
trend  among  white  families.  In  both  the 
1961-«5  period  and  ihe  1965-68  period,  the 
income  distribution  [for  white  families  be- 
came more  equal.  Por  nonwhlte  families,  the 
same  trend  toward  n-eater  equality  was  evi- 
dent in  the  first  halTjof  the  decade.  However, 
it  remained  roughly  constant  in  the  1965-68 
years.  And  the  shar*  received  by  the  top  6 
per  cent  particularly  ^howed  no  further  tend- 
ency to  decline. 

Again,  these  figures  seem  to  underline  a 
conviction  held  by  aki  increasing  number  of 
observers:  a  basic  schism  has  developed  in 
the  black  communitf ,  and  It  may  be  widen- 
ing year-by-year. 

POVERTT    IN    THKJ  NEGRO    COMMUNITT 

Poverty  is  a  difficalt  concept  to  define  in 
any  meaningful  sense.  Yet,  quantitative  esti- 
mates are  necessary  {  if  policymakers  are  to 
have  reliable  information  on  which  to  make 
decisions.  Since  19651  the  United  States  Gov- 
ernment has  relied;  on  the  estimates  de- 
veloped by  the  Social  Security  Administra- 
tion which,  for  whatever  their  defects,  appear 
to  be  the  most  reliable  data  available.  The 
poverty  concept  developed  by  the  Social 
Security  Admlnlstrajtlon  classifies  a  family 
as  poor  If  its  Inconbe  is  not  roughly  three 
times  as  great  as  tne  cost  of  an  economy 
food  plan  for  a  family  of  that  particular  size 
and  farm  or  nonfartn  residence.  In  1968,  a 
nonfarm  family  of  four  was  ass  timed  to  be 
living  in  poverty  If  its  total  money  income 
was  less  than  $3,563]  The  income  deficit  of  a 
family  is  that  amount  required  to  raise  its 
income  to  the  poverty  threshold. 

Table  3  reviews  tie  1959-68  record  of  the 
escape  of  individuals  from  poverty.  These 
data  demonstrate  qaite  clearly  that  the  rate 
of  decline  of  poveaty  for  whites  has  been 
substantially  faster  khan  the  rate  of  decline 
for  nonwhltes.  Between  1959  and  1968,  pover- 
ty among  whites  declined  by  39  per  cent  while 
poverty  among  nonvfhites  declined  by  27  per 
cent.  Thus,  in  196S  nonwhltes  made  up  a 
greater  proportion  qf  the  total  poor  popula- 
tion than  they  did  In  1959 — the  fraction  in- 
creasing from  27.9  per  cent  to  31.6  per  cent. 
This  much  more  mpid  rate  of  exodus  by 
whites  from  poverty!  is  explained  by  the  fact 
that  in  1969  the  average  poor  white  family 
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was  not  nearly  as  deeply  in  poverty  as  the 
average  poor  nonwhlte  family.  In  1959,  the 
median  income  deficit  for  white  families  was 
only  $868  while  for  nonwhltes  it  was  $1,280, 
or  47.6  per  cent  higher.  Clearly,  It  took  less 
economic  achievement  to  Uft  the  average 
white  family  out  of  poverty.  It  should  be 
further  noted  that  in  1968  the  median  In- 
come deficit  for  poor  nonwhlte  families  was 
$1,260  while  for  white  famlUes  it  was  only 
$907,  a  difference  of  38.9  per  cent.  Thus,  these 
figures  suggest  that  the  future  will  continue 
to  witness  a  more  rapid  rate  of  escape  from 
poverty  by  whites  than  by  nonwhltes. 

The  dau  In  Table  3  are  of  fiurther  In- 
terest because  they  permit  an  analysis  of 
changes  in  poverty  status  by  type  of  family. 
Disaggregating  the  poverty  data  into  male 
and  female  headed  families  highlights  sev- 
eral important  points.  Between  1959  and  1968, 
the  rate  of  decline  In  poverty  among  individ- 
uals in  male  headed  famUies  of  whites  and 
nonwhltes  was  roughly  equal  and  aUo  rather 
rapid.  In  1968.  the  number  of  Individuals 
classified  as  poor  in  male  headed  households 
for  both  races  was  roughly  half  the  number 
in  1969. 

Distressingly,  however,  for  female  headed 
families,  the  pattern  was  quite  different.  Por 
the  white  population,  the  rate  of  decline 
among  poor  individuals  in  female  headed 
families  was  substantially  below  the  rate  for 
Individuals  in  male  headed  families.  By  1968, 
there  were  only  16  per  cent  fewer  poor  in- 
dividuals In  white  female  headed  households 
compared  with  1969.  Por  nonwhltes,  the  data 
on  changes  In  poverty  among  individuals  In 
female  headed  families  are  extremely  dis- 
turbing. Between  1959  and  1968,  the  number 
of  nonwhltes  in  poor  female  headed  families 
Increased  by  24  per  cent,  and  the  number  of 
nonwhlte  family  members  under  18  rose  by 
an  alarming  35  per  cent.  Between  1959  and 
1968,  there  was  an  absoZufe  increase  of  609 
jr  thousand  nonwhlte  family  members  18  or 
31  less  classified  as  poor  living  in  a  female 
xl  headed  family.  So  while  the  22  million  Ne- 
groes constituted  only  11  per  cent  of  the 
country's  total  population  In  1968,  the  2.3 
million  poor  children  in  nonwhlte  famlUes 
headed  by  females  represented  52  per  cent  of 
all  such  children. 

The  daU  on  the  rate  of  escape  from  pov- 
erty for  different  types  of  families  also  em- 
phasize the  development  of  a  serious  schism 
within  the  Negro  community.  Negroes  in 
stable  male  headed  families  appear  able  to 
take  advantage  of  economic  growth  and  are 
leaving  poverty  at  roughly  the  same  rates  as 
whites.  The  opposite  appears  true  for  fam- 
lUes headed  by  a  female,  who  appear  unable 
to  earn  a  suJBclent  income  to  escape  poverty. 
The  rapid  increase  In  the  number  of  poor 
nonwhltes  in  female  headed  families— and 
particularly  the  very  rapid  rise  of  children 
18  and  under  in  their  families— suggests  that 
the  problem  of  poverty  in  the  black  com- 
munity has  by  no  means  disappeared. 

Having  discussed  recent  changes  In  the 
overall  poverty  population,  it  Is  Important 
to  examine  briefly  the  rural  experience.  Por 
farm  families  the  record  Is  much  more  en- 
couraging with  a  decline  of  almost  three- 
fourths  in  the  number  of  poor  Individuals  in 
nine  yecurs.  Moreover,  the  rate  of  decline  was 
roughly  equal  for  whites  and  nonwhltes. 
These  reeulta  may  In  part  reflect  a  growing 
prosperity  in  agriculture,  but  In  large  part 
they  are  Hue  to  a  migration  of  the  poor  of 
both  races  from  rural  to  urljan  settings. 

The  conclusions  from  this  section  are  that 
nonwhlte  poverty  in  general  has  not  de- 
clined as  rapidly  as  white  poverty,  primarily 
because  nonwhltes  claaslfled  as  poor  tended 
to  be  sulMtantlally  poorer  than  whites  clas- 
Biaed  as  poor.  This  section  has  also  shown 
that  in  the  last  decade  there  has  l)een  an 
alarming  rise  in  the  number  of  poor  non- 
whlte children  under  18  living  in  female 
headed  families. 
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The  above  dlscuasion  has  obviously  re- 
flected a  rather  pessimistic  assessment  of 
several  aspects  of  economic  developments  in 
the  Negro  community — focusing  as  it  did 
on  nonwhlte  poverty  and  the  fact  that  ac- 
tual whlte-nonwhlt*  Income  discrepancies 
are  wider  than  commonly  observed  statistics 
would  suggest.  To  stop  here,  however,  would 
present  a  somewhat  unbalanced  view  of 
Negro  economic  progress.  To  present  a  more 
balanced  picture,  it  is  important  to  con- 
sider the  source  of  some  of  the  recent  gains 
within  the  Negro  community.  In  particular, 
It  is  ImpOTtant  to  discuss  the  role  of  educa- 
tion. 

Recent  data  suggest  that  Negroes  are 
making  considerable  gains  In  both  secondary 
and  higher  education.  Between  1960  and 
1969,  the  per  cent  of  Negro  males  aged  26 
to  29  who  had  completed  4  years  of  high 
school  or  more  Increased  from  36  per  cent 
to  60  per  cent  while  the  white  fractton  in- 
creased from  63  per  cent  to  78  per  cent. 
Thus,  In  1960  the  gap  had  been  27  per- 
centage points,  and  In  nine  years  this  gap 
had  narrowed  to  only  18  percentage  points. 
In  1968,  for  the  first  time  a  greater  percent- 
age of  Negro  males  aged  25-29  completed 
high  school  than  Negro  females 


In  the  case  of  hlgher'education.  the  gains 
also  have  been  impressive.  Table  4  presenU 
data  on  trends  in  Negro  college  enrollment 
Ijetween  1964  and  1968.  In  these  four  years, 
the  number  of  Negroes  in  college  rose  by  86 
per  cent.  What  U  more  striking,  however. 
Is  the  fact  that  during  this  period.  82  per 
cent  of  this  enrollment  growth  occurred  In 
Institutions  other  than  the  predominantly 
Negro  colleges.  Thus,  In  only  four  years,  the 
per  cent  of  Negro  college  students  enrolled 
outside  predominantly  Negro  colleges  in- 
creased from  49  per  cent  to  64  per  cent.  This 
fact  suggests  that  the  larger  institutions 
are  becoming  Increasingly  aware  of  minority 
problems  and  are  mailing  a  concerted  efiort 
to  assist  minority  group  students.  In  four 
years  the  number  of  Negro  students  at  these 
institutions  has  more  than  doubled. 

The  importance  of  higher  education  in 
the  economic  achievements  of  whites  and 
Negroes  Is  underlined  by  the  daU  In  Table 
5.  It  Is  clear  that  median  Incomes  for  men 
of  both  races  Increase  dramatically  with 
increasing  amounts  of  education.  What  is 
even  more  Important,  the  ratio  jf  Negroes' 
income  to  that  of  whites  rises  as  the  Itvel 
of  education  climbs.  SUted  In  a  slightly 
different  fashion,  the  relative  gaps  within 
the  Negro  commumty  between  those  with 
higher  education  and  those  with  lower  ed- 
ucation are  wider  than  for  whites.  In  1968 
a  Negro  man.  aged  25-64,  with  a  high  school 
education  had  an  Income  29  per  cent  above 
that  for  a  Negro  man  with  only  an  8th  grade 
education,  while  for  whites  this  gap  was 
26  per  cent. 

The  case  of  a  Negro  with  some  higher  ed- 
ucation is  of  particular  interest.  This  Is  a 
man  with  the  highest  absolute  income  and 
the  highest  Income  relative  to  whites.  Un- 
fortunately, due  to  the  unavailability  of 
more  data,  the  figures  in  Table  6  probably 
seriously  understate  the  contribution  of 
higher  education  to  Negro  Income.  The  last 
line  In  Table  5  shows  the  income  of  whites 
and  Negroes  with  1  or  more  years  of  col- 
lege. This  category  is  really  a  composite  of 
the  categories  1  to  3  years  of  college  and  4 
or  more  years  of  college.  Of  all  Negro  men 
26  years  of  age  or  over  In  1967  reporting 
one  or  more  years  of  college,  60  per  cent 
were  concentrated  In  the  1-3  year  category. 
For  all  white  men  reporting  more  than  1 
year  of  college,  there  was  a  much  greater 
tendency  to  have  four  or  more  years  of 
college,  with  only  42  per  cent  concentrated 
in  the  1-3  year  class.  IX  a  more  complete 


breakdown  of  the  data  in  Table  5  were 
available,  they  would  probably  indicate  a 
higher  return  to  Negro  higher  education. 

A  second  reason  why  the  data  in  Table  6 
may  understate  the  returns  to  higher  educa- 
tion for  Negroes  is  that  they  faU  to  account 
for  the  age  distribution  of  those  achieving 
higher    education.    Since    major    educaUon 
gains   among   Negroes  have   been   a  rather 
recent  occurrence  the  better  educated  Negrt) 
man  wUl  be  substantlaUy  younger  than  hta 
white  counterpart.  Table  6  documents  thla 
point  by  comparing  educational  achievement* 
of  whites  and  Negroes  at  similar  age  levela. 
These  data  show  conclusively  that  the  dif- 
ferences in  educational  achievements  are  In 
large  part  a  function  of  age  with  the  widest 
gaps  among  the  older  segments  of  the  popu- 
lation.   It   is   clear   that   the   best   educated 
within  the  Negro  community  are  much  more 
highly    concentrated    in    the    younger    age 
brackets.  Since  Income  increases  directly  with 
age,  when  education  is  held  constant,'  due 
to  factors  of  experience  and  prcanotlons  based 
on  length  of  service,  the  faUure  of  the  daU 
In   Table   6    to   account   for   the    relatively 
younger  age  distribution  of  the  better  edu- 
cated Negro  population  seriously  underesti- 
mates the   returns  to  education  for  Negro 
males.  The  figure  for  white  males  with  higher 
education  refers  to  an  older  popuUtlon  and 
thus.   In   part,  reflecU  returns  to  age  and 
experience  as  weU  as  returns  to  education. 
Unfortunately,  we  wUl  have  to  wait  untU 
the  processing  of  the  1970  Census  has  been 
completed  to  get  more  complete  data. 

The  conclusions  from  this  discussion  of 
education  then  are  much  more  encouraging 
than  the  results  reached  alwve.  Yoiinger 
Negroes  are  making  substantial  progress  in 
achieving  secondary  and  higher  educaUon, 
and  this  increased  educaUon  U  associated 
with  higher  absolute  income  and  income 
relative  to  whites. 


NXCROES  AND  THE  PAMILT  ASSISTAMCX  PROGRAM 

As  I  indicated  above.  I  would  like  to  com- 
ment briefly  on  the  proposal  to  change  sig- 
nificantly the  principal  means  through  which 
the  Federal  Government  provides  assistance 
to  needy  families.  In  recent  years,  these  pro- 
grams have  become  an  Important  source  of 
income  for  many  Negro  famlUes  headed  by 
females  in  which  a  sizable  niunber  of  children 
are  found.  "ITius,  one  can  readUy  tinderstand 
why  the  President's  recommendation  to 
change  them  submitted  to  Congress  in  Au- 
gust 1969,  has  generated  so  much  discussion 
(and  some  apprehension)  In  the  Negro 
community. 

It  win  be  recaUed  that,  in  broad  outUne, 
the  proposed  famUy  assistance  program 
would  have  the  Federal  Govenmient  pay  a 
basic  income  to  aU  famlUes  who  could  not 
provide  for  themselves— whether  they  are 
employed  or  unemployed.  It  would  be  geared 
to  dependent  families  with  children.  It  would 
replace  enUrely  the  largest  of  the  Federally 
supported  public  assistance  programs  (I.e., 
aid  to  families  with  dependent  children). 
Under  the  proposal,  persons  (except  mothers 
with  preschool  children)  who  accept  as- 
sistance would  be  required  to  register  for 
work  or  training.  It  Is  estimated  that  U»  the 
first  year  of  the  program,  over  half  of  the 
famlUes  covered  would  have  one  member 
employed  or  undergoing  training. 

As  recommended  to  (Congress,  the  famUy 
assistance  program  would  work  In  the  fol- 
lowing fashion:  A  family's  basic  aUowanee 
would  consist  of  »600  for  tlie  first  two  mem- 
bers and  $300  per  member  for  each  additional 
member.  Thus,  for  a  family  of  four,  the  al- 
lowance would  be  $1,600  per  year. 


»In  1967,  the  median  Inccme  of  all  males: 
aged  25-34,  with  four  years  of  college,  was 
$8  716  for  those  with  the  same  education, 
aged  46-64,  it  was  $12,267.  or  40.7  percent 
higher. 
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Cash  payments  to  families  would  be  com- 
puted by  adjusting  the  basic  allowance  to 
account  for  the  earnings  of  the  family.  The 
first  9720  of  family  Income  would  not  affect 
the  payments  because  it  is  assumed  that 
there  are  basic  costs  of  transportation, 
lunches,  clothing,  etc.,  associated  with  taking 
a  job.  Cash  payments  to  families  would  then 
be  reduced  by  50  cents  for  each  additional 
dollar  of  earnings  above  the  $720  minimum. 

A  simple  numerical  example  will  illustrate 
the  program's  operation.  Assume  a  family  of 
four  has  a  cash  Income  of  $2,000.  The  first 
9720  of  this  Income  would  be  disregarded, 
leaving  a  balance  of  91,280.  A  family's  cash 
payment  would  then  be  reduced  by  half  this 
amoimt,  or  by  9640.  Since  the  family's  basic 
allowance  was  91,600,  its  cash  payment  after 
earnings  would  be  9960. 

So  far  only  a  rough  Idea  can  be  provided 
with  respect  to  the  probable  coverage  of  the 
family  assistance  program.  The  projections 
available  are  shown  in  Table  7,  as  prepared 
by  the  Department  of  Health,  Education,  and 
Welfare  in  February  of  this  year.  According 
to  these  estimates,  in  1S71,  about  3.3  mil- 
lion families  would  be  covered:  of  these  2 
million   (three-fifths)    would  be  white,  and 

1.3  million  (two-fifths)  would  be  non whites. 
Theee  families  would  Include  close  to  18 
million  persons — of  whom  44  per  cent  would 
be  nonwhites.  Oross  payments  would  ap- 
proximate $3.5  billion,  and  nonwhites  would 
receive  about  $1.5  billon— or  43  per  cent. 
These  annual  payments  would  average 
aroimd  91.060  for  all  families,  about  91.000 
for  white  families,  and  about  91.1S4  for  non- 
whites.  However,  since  nonwhlte  families  are 
expected  to  be  somewhat  larger  (averaging 
6.0  members  vs.  5.1  members  for  whites  and 

5.4  members  for  all  families),  payments  per 

capita  would  be  about  the  same:  9196  for 
aU  families,  9198  for  whites,  and  9192  for 
nonwhites. 

It  Is  difficult  to  compare  the  differential 
In^Mtct  of  the  proposed  program  on  particu- 
lar groups  of  families  compared  with  the 
existing  program.  However,  it  appears  that 
a  somewhat  greater  proportion  of  the  fam- 
ilies covered  by  the  new  program  would  be 
white  compared  with  those  covered  by  aid  to 
families  with  dependent  children  (AFDC). 
In  1968,  there  were  1.5  mlUlon  famUlee  par- 
ticipating   in    AFDC,    involving    6.1    mlUlon 


extension;  of  remarks 

persons,  of  whom  4  B  million  were  children. 
Outlays  under  the  ]  'ederally  aided  programs 
amoimted  to  93.4  I  lUion,  and  the  average 
monthly  payment  p  sr  family  was  9168  (Just 
over  92,CXX}  per  year) 

In  1967,  according  to  an  HEW  survey  con- 
ducted in  1968,  abcut  51.3  per  cent  of  the 
families  covered  bj  AFDC  were  white,  46 
per  cent  were  Negr<i,  and  2.7  per  cent  were 
other  nonwhites.  In  1961,  whites  constituted 
51.8  per  cent  of  th(  total,  Negroes  43.1  per 
cent,  and  other  nonwhites  made  up  the  re- 
maining 5  per  cent.  So  during  the  decade  of 
the  1960's,  Negroes  is  a  proportion  of  total 
AFDC  coverage  inciiased  while  the  propor- 
tion for  all  other  gro  ips  was  declining. 

On  balance,  it  ap|  tears  that  the  new  fam- 
ily assistance  program  would  represent  a 
considerable  improtement— compared  with 
the  existing  AFDC  program — In  about  20 
States.  Of  these,  14  ate  Southern  States  (with 
a  heavy  concentratldn  of  Negroes) ,  and  most 
Of  the  remainder  ate  Western  States  (with 
a  sizable  proportion  pf  Indians  and  Mexican- 
Americans  among  their  populations) .  In  1968. 
the  average  annual!  payment  under  AFDC 
In  the  14  Southern  $tates  was  approximately 
91,116.  However,  thff  average  payment  varies 
greatly  among  these  States,  and  In  some  It 
Is  much  below  91.004.  Thus,  given  an  annual 
payment  of  91,600  fdr  a  family  of  four,  there 
would  be  an  increase  of  roughly  9480  (or 
t)  compared  with  the 
the  average  AFDC  fam- 
hile  the  exact  status  of 
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factor) ,    the    averagi 
would  rise  to  about 
rangement    would 
roughly  9340,  or  IS 
Include    primarily 
northern  industrial 
Most  of  these  have 
of  low- Income 

So,  while  these 
Improvement  which 
new  program  of 
ously  crude,  they  are 
that  Negroes — and 
stricken  families 
benefit  substantially 
create  a  promising 
creased  dependence 
growing   segment   of 
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Iknply    an    Increase     of 

Iter  cent.  The  30  States 

1  he    heavily    populated 

States  plus  California. 

sizable  concentration 

nonwhites  in  urban  areas. 

estimates  of  the  probable 
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suggestive.  They  imply 

particularly  the  poverty- 

by  females — would 

And  above  all,  it  would 

basis  for  checking  the  in- 

im  public  welfare  of  a 

the   population. 


CONCLTTDING 


OBSERVATIONS 


The  analysis  presented  here  has  sketched 
a  rather  mixed  picture  of  economic  progress 


well  over  40  per  ci 
amounts  received  b 
ily  in  this  region. 


cannot  be  determi 
no  doubt  whatsoev 


families  under  the  jold  and  new  programs 
there  appears  to  be 
that  the  new  proposal 
would  result  in  a  real  improvement. 

In  30  States  theif  would  also  be  an  op- 
portimlty  to  make!  further  Improvements. 
However,  in  these  c^ses,  the  outcome  would 
depend  on  whethet  the  States  and  local 
governments  maintained  their  existing  pro- 
grsuiLs  at  Bubstantiftlly  the  same  level.  If 
these  outlays  were  h^ld  at  no  less  than  90  per 
assisted  families  would 

be    better    off    In    virtually    every    instance. 

Under  the  existing  /  FDC  program,  the  aver- 
In  these  States  in  1968 
91,044  represented  non- 
CTnder  the  new  program 


among  Negroes  in  tl 
not  meaning  to  den; 
Impressive  economic 
must  be  careful  thai 
believing  (falsely) 
lems  of  Negroes  ha< 
regard,  the  commonlj 
tlstics,  when  accept) 
an  \m warranted  sei 
parity  between  whii 
tually  exists. 

It  was  also  noted 
of  the  available  dal 
definite  economic  scl 
the  Negro  communl' 
headed  households 
fairly  well  In  economi 
In  fenuile  headed 
backwards  Into  pov( 


age  annual  payment 
was  92,195  (of  which 
Federal  payments). 


( and  assuming  the  I  0  per  cent  maintenance      Negro  community 


TABLE  1.— FAMILY  INCOME  ADJUSTED  TO  PER  CAPITA  BASIS.  BY  TYPE  OF  FAMILY,  BY  RACE  OF  HEAD,  1959  AND  1967 


All  tamiliM 

Husband-wife 
families 

Female-headed 
families 

1959 

1967 

1959 

>1967 

1959 

•196 

MediJn  tamily  ineome: 

WhiU 

Nonwhitt 

Ritki 

Panonsptr  tamily: 

5,893 
3.164 

3.59 

8.274 

5.141 

0.62 

3.59 

6,089 

3.663 

0.60 

3.66 

8.269 
5.854 

0.71 

3.66 

3,538 
1.734 
0.49 

2.93 

4.87 

3.01 

0.6 

3.0 

>  Dab  for  1967  refer  eiclusively  to  Netroes. 


TABLE  2.— TRENDS  IN  THE  INCOME  OF  FAMILIES  IN 
UNITED  STATES:  1950  TO  1968 


THE 


Income  rank 


1968 


(la  pweaot] 


Income  rank 


1968       1967       1965       1961 


1950 


FAMILIES 

ToUl,  all 

raoM....  100.0 

Lowest  fiftii 5.7 

2dfittfi 12.4 

Middlefiftli 17.7 

4tlilifth 23.7 

Hiihest  fiftli 40.6 

Top  5  percent 14.0 

WHITE 

Total lOaO 


100.0     100.0     100.0       100.0 


5.4 
li2 
17.  S 
23.7 
41.2 


5.3 
12.1 
17.7 
23.7 
41.3 


4.8 

11.7 
17.4 
23.6 
42.6 


4.5 
12.0 
17.4 
23.5 
42.6 


lSi3        15.8        17.1  17.0 


loao    100.0    100.0      100.0 


Lowestfitth 6.0 

2dfifth 12.7 

Middle  fifth 17.7 

4th(i»t»i 23.4 

Hifhest  fiftii 40.3 

Top  5  percent 14.0 

NEGRO  AND 
OTHER  RACES 

Total. 

Lowest  fiftii. 

2d  fifth 

Middle  fifth. 

4th  fifth 

Hifhest  hnii. 

Top  5  percent 16.1 


United  States.  While 

or  demean  the  recent 

gains  by  Negroes,   we 

no  one  is  lulled  into 

it  the  economic  prot>- 

been  solved.  In  this 

observed  income  sta- 

at  face  value,  convey 

of  greater  economic 

and  Negroes  than  ac- 

that  a  closer  analysts 
shows  clearly  that  a 

ism  has  arisen  within 
Individuals  in  male 

ppear  able  to  share 
advances,  while  those 

usebolds    are    sinking 

y.  Thoee  Individuals 
who  have  prepared  tiemselves  for  challeng- 
ing careers  by  seeking  and  obtaining  higher 
education  are  registering  relatively  large  Im- 
provements in  incomes,  while  those  without 
such  training  are  falling  further  behind. 
Clearly,  the  economic|  condition  of  those  who 
currently  are  lagging  ishould  be  made  a  taat- 
ter  of  seriotts  national  concern. 

For  this  reason,  tbelproposed  family  assist- 
ance program  Is  pointing  In  the  right  direc- 
tion, and — despite  rcfervations  many  might 
have  about  some  of  ita  components — it  should 
l)e  viewed  with  greate  r  receptivity  within  the 


All  families 
1959 


Husiwni  -wife 


famii  as 


1967 


1959 


Nonwhite 4.31  4.35  4.42 

Per  caj)ita  family  income: 

White 1.646  2.305  1.664 

Nonwhite 733  1.182  829 

Ratio 0.45  0.51  0.50 


Source:  U.S.  Department  of  Commerce,  Bureau  of  the  Censu 
the  United  States,  Series  P-fiO,  No.  59,  April  18, 1969  and  U  S  C»nsus 
Characteristics  of  the  Population,  pt  1,  United  States  Summary 


Income  in  1967  of  Families  in 
of  Papulation:  1960,  voL  I, 
1964. 


1967    1965 


1961 


1950 


TABLE  3.-PERS0NS  BELOW 
1968,  BY  FAMILY  STATUS 


POVERTY  LEVEL  IN  1959  AND 
AND  SEX  AND  RACE  OF  HEAD 


5.8 
12.5 

17.5 
23.5 
40.7 


5.6 
1^S 
17.7 
23.4 
40.8 


5.2 
lil 
17.3 
23.2 
42.2 


4.8 
12.2 
17.3 
23.1 
42.5 


14.9        15.5       17.3 


17.6 


.    100.0 

100.0 

ioao 

loao 

loao 

4.8 

10.5 

4.4 

10.4 
16.4 
24.1 
44.7 

4.6 
10.7 
16.4 
24.7 
43.5 

4.0 

9.7 

15.9 

24.3 

4«.0 

3.5 

10.2 

.      16.5 
24.6 

17.6 
25.2 

.     43.6 

43.5 

White  toUl 

In  Families  with  male  head, 


17.  S        1S.S       17.4 


16.6 


Head 

Family  members  under  18 
Other  family  members 

In  famllMS  with  female  head 
total 


Female-headed 
families 


U967 


1959 


■1967 


4.42 

2,358 
1,324 
0.56 


4.04 

1,208 

429 

0.36 


4.29 

1,610 

703 

0.44 


(Number  ii  thousands) 


1999 


Per- 
cent- 
ate 

1968     chance 


28.484    17,395     -38.9 


totol.  20,211     9,995      -Sas 


4,952  2.595  -47.6 
8. 966  4. 298  -52. 1 
6, 293      3, 102      -Sa  7 


4,232     3,551      -16.1 


1,233      1,021      -17.2 
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TABLE  3.-PERS0NS  BELOW  POVERTY  LEVEL  IN  1  «9  *«ID 
1968,  BY  FAMILY  STATUS  AND  SEX  AND  RACE  OF 
HEAD — Continued 

[Number  in  thousands] 


I 
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TABLE  7.-RACIAL  DISTRIBUTION  OF  R/CI PI ENTS  UNDER 
THE  PROPOSED  FAMILY  ASSISTANCE  PROGRAM,  1971 
PROJECTION 

(Numbers  in  millions;  amounts  in  billions  of  dollars) 


1959 


eent- 

«!• 

1968     change 


Families 
covered 


Persons 
covered 


Gross 
payments 


Race 


Hum-       Per-    Num-       Per-    Amount       Per- 
ber      cent       ber      cent  cent 


Family  members  under  18 2,420  2,075  -14.3 

Other  family  members 579  455  -Zl.  * 

Unrelated  individuals 4,041  3,849  -4.8 

Negro  and  other  races,  toUl 11.006  7,994  -27.4 

In  families  with  male  head,  total .    7,337  3.710  -49.4 

Head                                   -  -    1.<M  697  -52.0 

Family  members  under  i8 4,097  2,032  -50.4 

Other  family  members 1,788  9Bt  -4j.  t 

In  families  with  female  head,  toUI.    2,782  3,439  +23.6 

Head                       683  734  -(-7.5 

Famiiymimbefs  under  18 1,725  2,334  +35.3 

Other  family  members 374  3/1  -u.o 

Unrelated  individuals 887  845  —4.7 


White..-. 
Nonwhite. 


2.0 
1.3 


60.6 
39.4 


10.1 
7.8 


56.4 

43.6 


2.0 
1.5 


57.1 
42.9 


Totol. 


3.3    100.0     17.9    100.0        3.5     100.0 


Source;  Department  of  Health.  Education,  and  Welfare 
"Selected  Characteristics  of  Families  Eligible  lor  Family  Assist 
ance  Plan;  1971  Projection,"  Feb.  2,  1970. 


TEaiPEST  IN  A  TEAPOT 


Source'  U  S  Department  of  Commerce,  Bureau  of  the  Census, 
"Poverty  in  the  United  States,  1959  to  1968,"  series  P-68,  No. 
68,  Dec  31, 1969. 

TABLE  4 -NEGRO  COLLEGE  STUDENTS  ENROLLED  IN  1964 
AND  1968,  BY  TYPE  OF  INSTITUTION 

(Numbers  in  thousandsl 


HON.  JOHN  S.  MONAGAN 

or  coNKEcnctrr 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  31,  1970 


Change,  1964-68 


1964 
(fall) 


1968 
<tall) 


Num- 
ber 


Per- 
cent 


Total  enrollment.- 4,643      6,801 

Total  Negro  enrollment 234  434 

Percent  total  enrollment.  5  6 

Enrollment  in  predom- 
inantly  Negro  colleges.        120         156 
Percent  of  all  Ne- 
groes  in  college..        51  36 

Enrollment  in  other 

colleges- 114  278 

Percent  ol   all   Ne- 
groes in  college..         49  64 


2.158 
200 
(') 


P) 

164 


0) 


46 
85 

0) 

30 

0) 
0) 


I  Not  applicable. 

Source:  U.S.  Department  of  Labor,  Bureau  of  Labor  Statistics; 
U  S  Department  of  Commerce,  Bureau  ol  the  Census;  U.S. 
Department  of  Health,  Education,  and  Welfare,  Office  of  Edu- 
cation. 

TABLE  5.-MEDIAN  INCOME  OF  MEN  25  TO  54  YEARS  OLD. 
BY  EDUCATIONAL  ATTAINMENT,  1968 


Negro 
INedian  income,  1968    income  as 

a  percent 

Negro        White       of  white 


'^'ll^l'- »3,900       »5,844  67 

Less  than  8  years 3,558         5,131  M 

8yoars 4,499         6,452  70 

"^^: 5,5«        7,«2  71 

,to3^y..............       5.2^55        7.229  73 

College:  1  or  more  years 7.481        10.149  74 

Source:  U.S.  Department  of  Commerce  Bureau  of  the  Census. 

TABLE  6.-ME0IAN  YEARS  OF  SCHOOL  COMPLETED  FOR 
PERSONS  20  YEARS  OF  AGE  AND  OVER,  BY  AGE.  1969 


Age  (years) 


White         Negro    DHIerenca 


20to21 ]l* 

22to24 12.7 

25to29 12.6 

30to34 J2-5 

35to44 ;2.4 

45to54 12.2 

55to64 10.9 

65to74 8.J 

75  and  over *•' 


12.2 

12.2 

IM 

ltd 

10.6 

9.1 

7.6 

6.1 

Sl2 


0.6 

.5 

.5 

.5 

1.8 

3.1 

3.3 

2.8 

13 


Source:  U.S.  Department  of  Commerce,  Buraau  of  the  Census 


Mr.  MONAGAN.  i^.  Speaker,  the 
President  has  brewed  a  tempest  In  a 
teapot  with  his  proposal  to  abolish  the 
"Board  of  Tea  Tasters."  Does  he  seek 
revenge  on  tea  drinkers  like  myself  be- 
cause someone  slipped  him  a  badly 
brewed  cup  of  tea;  or  does  he  favor  cof- 
fee over  tea?  In  any  event.  Mr.  Nixon, 
who  rarely  sips  a  soothing  cup,  should 
not  aid  in  taking  away  the  stimulation 
that  many  find  in  a  pot  of  excellent  tif- 
fin or  even  Canton  that  accompanies 
Chinese  food.  Including  myself  there  are 
many  of  English,  Irish,  Scotch,  Russian, 
Jewish,  and  other  extractions  who  de- 
mand quality  and  purity  in  their  tea. 

The  tasting  of  tea  also  involves  our 
ability  to  conduct  a  trade  embargo  suc- 
cessfully   as   importation   of    products 
originating  from  maiinland  CHiina  is  pro- 
hibited  under   the   Trading   With   the 
Enemy  Act.  Because  of  differences  in 
climate,  soU,  and  local  practices,  teas 
originating  from  a  particular  geographic 
area  have  a  remarkably  uniform  char- 
acter that  is  impossible  to  duplicate  in 
teas  grown  elsewhere.  A  good  teataster 
should  be  able  to  identify  several  hun- 
dred different  teas  and  to  distinguish 
hundreds  more.  An  experienced  taster 
by  making  organoleptic  distinctions  can 
identify  not  only  the  type  of  tea,  the 
country  of  origin,  but  also  the  province 
or  district  and  in  a  few  cases  the  very 
garden  of  origin.  Thus,  teas  originating 
on  the  Chinese  mainland  can  be  spotted 
by  Government  teatasters  carrying  out 
the  functions  required  of  them  under  the 
Tea  Importation  Act.   21   UJS.C.  41-50, 
and  reported  to  the  Bureau  of  Customs. 
They  are  also  called  upon  to  identify 
batches  of  this  tea  which  have  been 
smuggled  Into  this  country.  By  abolish- 
ing  the   teataster,   surely   it   cannot  be 
the  President's  intoition  to  allow  Com- 
munist C:hina  to  increase  its  ability  to 
sell  tea  in  the  United  States. 

Mr.  Speaker,  the  recent  pronounce- 
ments of  the  administration  and  the 
President  on  tea  raise  even  more  ser- 
ious questions.  The  President's  ability 
to  enforce  the  Tea  Importation  Act  as 
enacted  by  the  representatives  of  the 
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people  of  this  country  becomes  subject 
to  question  due  to  the  Snafu  actions  of 
agency  bureaucrats.  The  one  time  tea 
importation  and  representation  became 
a  controversial  issue  the  result  was  a 
splash— the  Boston  Tea  Party.  I  urge  the 
President  to  correct  the  record,  to  carry 
out  the  law  of  the  land  or  utilize  the 
constitutional  process  to  change  exist- 
ing law  else  the  tea  importation  prob- 
lem could  create  another  splash. 

A  few  weeks  ago  the  President  an- 
noimced  in  a  message  to  Congress  that 
he  had  decided  to  kill  off  57  programs 
that  were  allegedly  obsolescent  including 
as  the  prime  example,  "the  Board  <rf 
Tea  Tasters."  Some  administration 
spokesmen  were  quoted  as  saying  that 
the  Government  would  save  $1  million 
a  year  by  abolishing  this  program. 
Others  reduced  the  estimate  to  $127,000 
a  year.  The  President  himself  stated 
$125,000  a  year  of  taxpayer  moneys 
would  be  saved  by  abolishing  the  "Board 
of  Tea  Tasters"  which  he  said  he  could 
do  on  his  own  authority.  The  President 
was  quoted  as  saying : 

Do  you  know  that  ttils  government  has  a 
t>oard  of  t«a  tasters?  Now  at  one  tlm«  In  the 
dim  past,  there  may  liave  been  good  reason 
to  single  out  tea  for  special  tests,  but  that 
reason  no  longer  exists.  Nevertheless  a  sepa- 
rate tea-tasting  board  has  gone  along,  at  a 
cost  of  $125,000  a  year  at  the  taxpayer's  ex- 
pense, l>ecause  nobody  up  to  now  took  the 
trouble  to  take  a  hard  look  why  it  was  in 

existence. 


Mr.  Speaker,  as  chairman  of  the  Spe- 
cial Studies  Subcommittee  of  the  House 
Government  Operations  C<Mnmittee  un- 
dertaking a  study  of  Government  advis- 
ory groups,  I  have  taken  that  hard  look 
once  in  1969  and  again  this  year.  The 
House  and  Senate  took  a  hard  look  at 
this  "Board"  in  1940.  Other  hard  looks 
have  been  taken  at  various  times  by 
Congress,  which  in  its  collective  wisdom 
did  not  see  any  reason  to  abolish  the 
"Board."  I  do  not  know  of  any  reason 
for  ttiis  "Board"  to  cease  its  existence. 

There  is  no  "Board  of  Tea  Tasters," 
but  there  are  two  boards  with  tea  exami- 
nation fimctions.  They  are  the  Board  of 
Tea  Experts,  21  U.S.C.  42,  and  the  UJB. 
Board  of  Tea  Appeal.  21  U5.C.  46-49. 
both  statutory  boards. 

In  September  1969.  the  Secretary  of 
Health.  Education,  and  Welfare  reported 
to  the  subcommittee  as  foUows: 

The  Board  of  Tea  Bzperta  Is  required  by  the 
Tea  Importation  Act  of  1887.  The  Board  has 
met  yearly  as  required  to  recommend  to  the 
Secretary  standard  samples  of  tea  which  con- 
sUtute  the  legal  standards  for  the  year.  It 
recommends  and  makes  a  written  reporj  an- 
nuaUy  to  the  Secretary.  The  Board  wm  con- 
tinue its  functions  as  required  by  law.  The 
Tea  Importation  Act  of  1897,  as  amended, 
forbids  the  entry  into  the  Unitwi  Statea  of 
any  tea  that  falls  to  meet  the  standards  of 
quality,  purity,  and  fitness  for  consumption 
established  annually  by  the  Board. 

Despite  the  above  statonents  during 
the  October  1969  Bureau  of  the  Budget 
hearings  on  the  fiscal  year  1971  budget 
relative  to  the  required  tea  examination 
fimctions  the  Administrator  for  the  Con- 
sumer Protection  and  Environmental 
Health  Science.  DHEW.  informed  the 
Bureau  of  the  Budget  Examiner  that 
during  fiscal  year  1971  the  Pood  and 
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Drug  Administration  would  discontinue 
the  tea  examination  functions  being  per- 
formed under  the  Tea  Importation  Act 
and  Regulations.  In  essence,  this  means 
that  instead  of  sampling  and  examining 
every  lot  of  tea  Imported  into  the  United 
States  for  purity,  quality,  and  fitness  for 
consumption  as  required  by  the  act,  21 
U.S.C.  41-50,  only  infrequent  spot  checks 
will  be  made  by  occasional  sampling  and 
examination  of  import  batches  of  tea. 

On  February  8,  1970,  members  of  last 
years  Board  of  Tea  Experts  were  noti- 
fied they  would  not  be  appointed  again. 
Thus,  no  one  has  been  appointed  to  the 
Board  as  of  February  16,  1970.  as  the 
statute  requires.  By  law  the  Secretary 
of  Health.  Education,  and  Welfare,  must 
appoint  a  Board  to  consist  of  seven 
members  for  a  term  of  1  year  to  prepare 
and  submit  to  him  standard  samples  of 
tea  to  be  upheld  for  that  year.  Without 
these  standards  of  quality,  purity,  suid 
fitness  for  consimiption  as  established 
by  the  Board  the  executive  branch  can- 
not carry  the  specifically  required  func- 
tions, 21  UjS.C.  41050,  of  the  Tea  Im- 
portation Act. 

In  recent  testimony.  March  17,  1970, 
before  my  subcommittee  the  Assistant 
Director  of  Executive  Management  of 
the  Bureau  of  the  Budget  stated  that  he 
believed  that  legislation  would  be  sub- 
mitted to  terminate  the  Board  of  Tea 
Experts,  that  legislation  is  required  to 
terminate  this  Board,  that  in  no  way 
could  it  be  ai^rc^riately  terminated  by 
administrative  action  alone.  Further- 
more, he  said,  if  the  Board  has  been 
terminated  in  effect,  someone  is  not 
carrying  out  a  function  si>ecifically  re- 
quired by  law. 

Mr.  Speaker,  this  Is  the  opinion  of  all 
who  have  read  the  Tea  Importation  Act. 
Yet— despite  the  statements  of  the  Sec- 
retary of  Health.  Education,  and  Wel- 
fare to  the  subcommittee  and  the  testi- 
mony of  the  Assistant  Director  of  the 
Bureau  of  the  Budget  it  is  obvious  that 
the  Board  of  Tea  Experts  is  inoperable 
possibly  for  the  first  time  in  73  years  and 
the  functions  of  the  Tea  Importation 
Act  will  not  be  carried  out  as  required 
by  existing  law.  The  action  can  be  de- 
picted as  a  thumbing  of  the  nose  at  an 
act  of  Congress  and  also  as  ignoring  our 
constitutional  process.  Such  actions  by 
the  Executive  make  it  difficult  if  not  im- 
possible to  say  to  our  dissidents  they 
should  respect  and  uphold  the  law  and 
utilize  the  constitutional  process  to  ef- 
fect change  where  ever  necessary. 

Incidentally,  it  should  be  noted  that 
the  Board  of  Tea  Experts — Tasters — 
costs  the  taxpayers  little  or  no  money. 
The  Department  of  Health.  Education, 
and  Welfare  submissions  to  the  subcom- 
mittee disclose  average  annual  cost  fig- 
ures for  the  Board  of  Tea  Experts  as  $700 
or  $772  a  year.  The  maximum  annual 
budgeted  costs  for  experts  for  the  Board 
of  Tea  Appeals  is  $150.  The  total  siun — 
costs — for  both  Boards  is  a  far  cry  from 
$1  million  or  even  $i25.000  a  year.  In  fact 
it  is  a  rare  year  when  expenses  of  the 
two  Boards  exceed  $800  a  year.  Further 
this  amount  may  be  partly  if  not  en- 
tirely offset  as  a  result  of  tea  examina- 
tion fees  collected  on  ,all  Imported  tea 
and  then  deposited  in  the  U.S.  Treasury 
as  miscellaneous  receipts. 


EXTENSIONS  OF  REMARKS 

But  does  the  fiiiire  of  $125,000  have 
any  significance.  "Ut  best  the  Depart- 
ment of  Health,  Education,  and  Welfare's 
estimated  total  cos  t  of  administering  the 
entire  Tea  Import)  ition  Act  annually  in- 
cluding inflated  osts  is  slightly  imder 
$124,000.  The  following  cost  data  was 
prepared  by  the  |gency  to  justify  the 
prior  determination  that  the  enforcement 
of  the  Tea  Importation  Act  as  a  program 
activity  was  not  warranted. 

Personal  serviceacosts — approximately 
11 -man  years:  Staffs  at  Boston,  New  Or- 
leans, San  Francifco,  and  New  York — 
including  apportioned  time  of  inspectors 
and  examiners,  $11|1,500. 

New  York  has  on^  f  ulltime  examiner. 

San  Francisco — 'the  examiner  spends 
about  half  of  his  time  on  tea. 

The  analyst  in  Boston  devotes  a  fifth  of 
duty  time  on  tea. 

le  equivalent  of  two 
lectors  to  collect  sam- 


farch  31,  1970 


the  equivalent  of  one, 
Boston  have  about 
Room  Clerk  in  New 


New  York  has 

f  ulltime  import  ii 

pies. 
New  Orleans  hi 

San  Francisco  and 

half  each.  The  Tei 

York  is  full  time. 

other  objects  costs  al  10  percent $11, 160 

Average   annual   cost   for   Board   of 

Tea  Experts I 700 

Preparation  of  tea  itandanls  sam- 
ples   I 400 

Experts     for     Tea    kppeals     Board 

(Maximum  annual  cost) 150 


123, 900 


However,  this  d^es  not  cost  the  tax- 
payer $123,900  a  iear  as  the  following 
are  recoverable  sutns.  The  Government 
prepares  half-pouqd  tins  containing  du- 
plicate samples  of  teas  which  conformed 
to  the  yearly  esta(blished  standards  of 
purity,  quality,  and  fitness  for  constmip- 
tlon  for  sale  to  importers  and  dealers  at 
a  price  which  approximates  the  cost  of 
preparation.  The  average  cost  of  prepar- 
ing standard  samples  is  approximately 
$400  per  year,  and, at  a  price  of  $2  each, 
the  return  is  apdroximately  $300  per 
year. 

The  tea  examiners  perform  tea  exami- 
nations for  the  Dmense  Supply  Admin- 
istration— DSA,  suid  the  General  Serv- 
ices Administration — GSA — for  which  its 
agency  is  reimbursed  approximately 
$2,000  per  year. 

The  Tea  Importation  Act  as  amended 
requires  payment  df  fee  before  examina- 
tion of  tea  of  3.5  cfnts  for  each  hundred 
weight  or  fractioli  thereof  of  all  tea 
imported  in  the  United  States  and  prior 
to  its  release  fronv  Customs  custody.  In 
the  past  2  years  th«se  fees  have  averaged 
slighUy  over  $50,b00  per  year.  Total 
$52,300. 

Thus,  the  present  cost  to  the  taxpayer 
is  approximately  $t0,000  to  carry  out  all 
the  functions  of  th^  Tea  Importation  Act. 
Readjustment  of  f^es  for  standard  sam- 
ples and  tea  examination  could  make  up 
the  difference.  The  Tea  Importers  and 
the  Tea  Associations  of  the  United  States 
have  made  this  proposal  to  Government 
ofiBcials.  So  at  an  approximate  present 
cost  to  the  taxpayer  of  $70,000  a  year 
every  batch  of  tea  that  is  imported  into 
the  United  States  Is  checked  in  accord- 
ance with  a  fixed  and  uniform  standard 
of  purity,  quality  and  fitness  for  con- 
siunption.  No  tea  inferior  to  the  standard 
may  be  released.  Sq.  for  the  past  73  years 


the  Tea  Importation  Act  procedures  have 
prevented  the  importation  of  unsound 
contaminated  or  vvorthless  tea.  To  do 
away  with  the  Boaxjd  of  Tea  Experts  and 
the  tea  examination  functions  of  the 
existing  Tea  Imporljation  Act  is  certiunly 
a  false  claim  of  ecoaomy.  It  is  more  so  as 
it  is  known  that  tei  importers  and  con- 
sumers appear  to  be  willing  to  pay  higher 
tea  examination  fees  in  order  to  assure 
coverage  of  all  costs  in  this  way  rather 
than  impose  any  butden  on  the  taxpayer. 
The  administrationt's  proposal  to  occa- 
sionally sample  and  examine  lots  of  tea 
by  spot  checks  appears  to  be  going  back 
to  the  general  philo^phy  of  the  Tea  Im- 
portation Act  of  1885  which  did  not  prove 
to  be  adequate  to  protect  the  U.S.  im- 
porter or  consumer  hi  tea. 


AGGRESSIVE 
ARMED  ATTAC 


)IA     CALLS     FOR 
ON  RHODESIA 


HON.  JOHN  R.  RARICK 

or  Lot 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  Mkrch  31.  1970 

Mr.  RARICK.  Mr  J  Speaker,  the  peoples 
of  civilized  nations  ^e  utterly  aghast  at 
the  reactionary  aimouncement  by  the 
Indian  Government  calling  for  the  use 
of  force  by  Britain  to  overthrow  the  Re- 
public of  Rhodesia.  I 

First,  India's  ani^ouncement  is  com- 
pletely antagonistic  to  the  lives  and 
property  of  million^  of  Indians  who  live 
in  Africa  and  have  already  been  forced 
to  flee  from  the  north  and  midland  sec- 
tors into  RhodesiaJ  South  Africa,  and 
Portuguese  provindes  for  safety  and 
sanctuary.  1 

Second,  for  the  Indian  politicians  in 
power  to  attack  the  Rhodesians  as  being 
a  "racist  regime"  ia  like  the  pot  calling 
the  kettle  black.  No  country  in  the  world 
has  and  maintains  &  stronger  system  of 
racial  and  religious  i  apartheid  than  that 
to  be  found  In  India,  nor  do  more  citi- 
zens of  any  natloii  starve  year  after 
year.  Yet,  no  one  has  suggested  isolat- 
ing the  segregated  and  ineffective  gov- 
ernment of  India  from  the  world  com- 
munity through  economic  sanctions  nor 
that  England  overthrow  the  Indian  Gov- 
ernment to  liberate  the  members  of  the 
untouchable  caste  o*  to  feed  the  starving. 

In  fact,  applying  I  the  same  standards 
of  conduct  and  behivior  against  the  In- 
dians that  they  h&vi  accused  the  Rhode- 
sians of,  It  would  appear  more  rational 
for  the  civilized  governments  of  the 
world  to  withdraw  their  diplomatic  rec- 
ognition from  India  rather  than  from 
Rhodesia.  No  Rhodjesian  troojis  occupy 
either  Kashmir  or  Goa. 

There  have  been  Iseveral  Incidents  in 
India  recently  which  might  illustrate  the 
manner  in  which  the  caste  system  pre- 
vails in  the  coimtry  Hespite  the  laws  and 
the  announced  goofi  intentions  of  the 
Government.  In  May  1968,  seven  mem- 
bers of  one  of  the  ui)per  castes  beat,  tor- 
tured, and  finally  cremated  an  untouch- 
able youth  who  had  been  accused  of 
petty  thievery.  The  beating  of  the  yoxmg 
man  apparently  had  a  twofold  purpose: 
To  force  a  confessio^,  and  to  serve  as  an 
example  to  the  otheii  untouchables  in  the 
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area  that  they  must  "stay  In  line"  and 
not  take  too  literally  laws  giving  them 
legal  equality.  The  young  untouchable, 
with  burns  on  50  percent  of  his  body  and 
near  death,  appealed  to  an  upper  caste 
doctor  for  treatment — and  was  turned 
away.  He  then  went  to  a  police  station  for 
help,  but  was  detained  for  several  hours 
before  being  offered  minor  first  aid.  The 
next  day,  he  was  admitted  to  a  hospital, 
but  it  was  too  late:  the  following  day  he 
died. 

The  riots  of  September  1969,  when 
Muslims  and  Hindus  clashed  over  Job  dis- 
crimination against  the  Muslim  minority, 
resulted  in  thousands  of  casualties.  Ob- 
servers estimate  that  of  those  injured  and 
killed,  80  percent  were  Muslim  and  20 
percent  were  Hindu.  The  reason  offered 
by  some  sources  for  the  discrepancy  was 
that  the  predominantly  Hindu  police 
force  was  slow  to  act  as  long  as  the  Mus- 
lims were  receiving  the  brunt  of  the  at- 
tacks, but  were  quick  to  act  wher  the 
Hindus  were  at  the  disadvantage.  Dur- 
ing the  same  September  riots,  police  were 
quick  to  break  up  labor  demonstrations, 
perhaps  an  indication  of  the  govern- 
ment's disregard  for  the  working  class 
poor.  Other  clashes  between  the  Punjabi- 
speaking  and  the  Hindi-speaking  peoples 
tied  up  many  of  the  northern  cities:  The 
Hindi-speaking  peoples  consider  the 
Punjabis  to  be  inferior. 

Today  in  India,  there  are  about  3,000 
castes  or  subcastes,  each  of  which  is 
within  one  of  the  five  major  divisions. 
One  is  bom  into  a  caste,  and  can  change 
that  status  only  through  death  and  an 
eventual  rebirth  In  smother  caste.  It  is 
possible,  of  course,  to  disassociate  one's 
self  from  a  caste,  but  it  is  impossible  to 
join  another  caste.  For  each  caste,  there 
is  a  body  of  laws  smd  duties,  derived 
from  the  Vedic  Law  of  Manu,  which  ap- 
ply to  aU  members  of  the  caste  but  may 
not  necessarily  apply  to  members  of  other 
castes  or  to  castes  of  apparent  equal 
status.  For  example,  members  of  one 
group   may   marry   their   first   cousins, 
while  the  members  of  another  group  may 
not:  Or.  one  caste  may  eat  lamb  or  goat, 
another  may  eat  poultry  or  fish,  another 
may  eat  eggs,  and  yet  another  may  eat 
only  vegetables.  To  violate  these  niles 
and  duties  necessitates  a  cleansing,  if 
the  transgression  is  minor  in  nature,  or 
if  the  violation  is  major,  the  offending 
member  of  the  caste  wiU  be  "outcaste." 
The  primary  reason  for  the  caste  rules 
is  to  avoid  pollution.  The  eating  of  flesh 
may  pollute  the  member  of  the  caste  to  a 
high  degree,  and  touching  a  person  who 
eats  flesh  will  pollute  the  caste  member 
to  a  lesser  degree.  One  may  also  be  pol- 
luted by  breathing  bad  air,  perhaps  talk- 
ing to  a  polluted  person  or  standing  too 
close  and  breathing  the  fumes  from  his 
body.  In  the  I930's,  it  was  reported  in  an 
Indian  newspaper  that  there  was  a  caste 
in  the  south  of  the  country  that  was  con- 
sidered so  low  that  other  members  of  the 
society  could  not  look  at  them  without 
becoming  tainted.  The  caste  in  question 
was  engaged  in  the  occupation  of  wash- 
ing the  clothes  of  imtouchables.  They 
lived  in  an  isolated  village  and  could 
travel  only  at  night  so  that  the  other 
people  would  not  see  them. 

Basically,  there  are  two  great  schisms 
in  Indian  society.  The  three  upper 
castes  of  the  Brahmans,  the  Kabatriyes. 
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and  the  Vaishyas  form  one  group  which 
looks  down  on  the  Shudras  and  the  un- 
touchables. The  Shudras  form  a  second 
group  which  is  subservient  to  the  upper 
three  castes  but  which  is  superior  to  the 
untouchables.  The  untouchables,  despite 
the  constitution  and  the  laws  against 
discrimination,  remain  on  the  bottom  of 
the  social  ladder.  There  are  still  some  re- 
strictions on  occupation.  The  lowest 
forms  of  manual  labor  and  the  most  de- 
grading Jobs  are  left  to  the  untouch- 
ables, who  may  number  as  many  as  20 
percent  of  the  500  million  people  of 
India.  Because  of  the  poverty  prevalent 
among  the  imtouchables,  there  is  little 
chance  for  them  to  t)etter  their  station 
in  life.  Most  quit  school  before  they  have 
received  enough  education  to  enable 
them  to  get  the  better  Jobs.  In  many 
cases,  the  imtouchables  are  reduced  to 
collecting  carrion  for  their  food. 

The  Shudras  are  for  the  most  part  the 
peasant  community  and  the  agrarian 
workers  of  India,  although  the  lower 
castes  of  the  Shudras  are  often  not  much 
better  off  than  the  untouchables.  Theirs 
is  a  two-way  struggld;  upward  against 
the  entrenched  positions  of  the  higher 
classes  in  their  attempts  to  increase  their 
station  in  life,  and  downward  against 
the  rising  expectations  of  the  untouch- 
ables. The  Shudras  are  occasionally  al- 
lowed some  mobility  of  caste,  for  it  is  the 
custom  among  some  of  the  VaJshya 
castes  to  choose  their  wives  from  among 
the  Shudras.  The  mobility  Is  not  recipro- 
cal, however,  for  the  Shudra  men  are 
not  allowed  to  take  wives  from  among 
the  Vaishyas.  The  enfranchisement  of 
the  Shudras  and  the  imtouchables  has 
given  them  great  power  since  between 
them  they  constitute  the  majority  of  the 
Indian  people  and  therefore  hold  the 
balance  of  the  elections  within  their 
grasp. 

There  are  privileges  to  be  enjoyed  by 
the  upper  castes,  such  as  the  control  of 
the    government    by    the    Brahmans. 
Similarly,  the  Vaishyas,  the  traditional 
merchant  caste  of  India,  continues  to 
dominate  the  economic  field  which  they 
share  with  the  Kahatriyas,  who  were  the 
traditional  warriors  and  rulers  of  ancient 
India.  This  does  not  suggest  that  all 
members  of  the  government  are  Brah- 
mans to  the  complete  exclusion  of  the 
other  castes,  for  there  have  been  mem- 
bers of  the  cabinet  who  were  untouch- 
ables and  there  has  been  a  Muslim  Presi- 
dent in  India.  But  a  Brahman  has  an  ad- 
vantage in  seeking  a  government  Job,  for 
example,  since  there  is  a  tendency  to 
treat  one's  own  caste  with  favor.  Sim- 
ilarly, in  the  business  world,  the  son  fol- 
lows the  father,  and  the  m«nbers  of  a 
caste  will  turn  to  those  of  the  same  caste 
as  themselves  when  seeking  new  recruits 
for  the  firm  or  the  industry  or  when  ap- 
plsring  favor  on  a  contract  or  an  invest- 
ment. Discrimination  not  obvious  on  the 
surface  is  often  subtly  observed.  Two 
men,  of  different  castes,  may  work  side  by 
side  at  the  same  Job.  but  the  man  of  the 
lower  caste  would  hesitate  to  approach 
his  social  better  on  an  equal  basis,  using 
instead  a  humbling  attitude  In  deference 
to  his  superior.  The  law,  however  egali- 
tarian, caniwt  change  the  minds  of  the 
Indian  people  who  prefer  to  maintain 
their  caste  system. 
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Just  £is  there  is  a  wide  giilf  between  the 
law  and  the  Intention  of  the  law  to  abol- 
ish discrimination  and  the  caste  system 
on  the  one  hand,  and  the  continuance 
of  the  discrimination  and  the  mainte- 
nance of  the  caste  system  in  practice  on 
the  other  hand,  there  is  also  a  chasm 
between  Indian  practice  at  home  and  the 
espousal  of  egalitarian  causes  abroad.  As 
an  illustration,  the  Indian  Government 
has,  in  the  past  sessions  of  the  United 
Nations,  voted  with  the  majority  of  the 
nations  in  condemning  the  practice  of 
apartheid  in  South  Africa.  But  it  would 
appear  to  many  observers  that  the  prac- 
tice of  apartheid  in  its  broadest  context 
is  little  different  from  the  practice  of  the 
caste  system  within  India.  In  another 
example,   the  Ihdian  Government  has 
supported  the  United  Nations  resolutions 
which  seek  sanctions  against  the  Rhode- 
sian  regime,  even  suggesting  the  use  of 
armed  force  to  end  the  white  rule  in 
Rhodesia.  But  the  law  within  the  nation 
of  India  has  not  been  enough  In  itself  to 
remove  discrimination,  no  matter  how 
forcefully  it  is  applied.  India  has  also  Ad- 
vocated the  adoption  of  the  human  rights 
conventions  and  has  voted  for  the  con- 
ventions in  the  United  Nations,  but  the 
state  of   India  cannot  offer   the  same 
guarantees  of  human  rights  to  its  own 
people.  India  has  condemned  the  colonial 
practices   of  Portugal,  even  attacking, 
conquering,  and  annexing,  yet  India  al- 
lows a  form  of  colonialism  within  its  own 
boundaries. 

The  caste  system  in  all  its  forms  con- 
tinues to  influence  the  people  of  India. 
It  is  a  paradox  of  history  that  India, 
outspoken  in  its  criticism  of  social  sys- 
tems elsewhere  around  the  world,  can- 
not secure  for  its  own  people  freedom 
from  the  practice  of  discrimination,  any 
more  than  it  can  from  htmger. 

I  Include  in  my  remarks  a  newscllp- 
ping  stating  the  Indian  position  on  free 
smd  independent  Rhodesia: 

[Prom  the  India  News,  Mar.  27,  1970] 

WtTRDKAWAI.    or    U.S.    RO'VESEMTATION    PEOM 

Rrodcsia  Wklcoiced 

India  has  welcomed  the  dedalon  of  tb« 
Governments  of  the  VS.,  Prance,  the  Federal 
Republic  of  Germany,  Italy,  the  Netherlands, 
and  Norway  to  withdraw  their  consulates 
from  Salisbury. 

Mr.  Surendra  Pal  Singh.  Deputy  Minister 
for  External  Affairs,  gave  the  Goyemment's 
views  in  a  statement  In  the  Lok  Sabha 
(Lower  Bouse  of  Indian  Parliament)  on 
March  12.  He  said:  "We  consider  the  act  of 
the  racist  regime  to  declare  Itself  a  Repub- 
Uc  as  totally  lUegal." 

'•We  hope  that  it  will  not  be  recognized 
by  any  clvlUzed  nation  in  the  world.  We  also 
hope  that  all  the  states,  which  continue  to 
maintain  diplomatic,  consular,  economic  or 
military  connections  with  Rhodesia,  will 
sever  their  connection  with  It.  In  this  con- 
nection, we  are  happy  to  note  that  the  gov- 
ernment* which  bad  representation  in 
Rhodesia,  such  as  the  TT.SA.,  Prance,  the 
Netherlands  and  Norway  have  decided  to 
withdraw  their  consulates  from  Sallsbtiry. 

"We  are  convinced  that  the  Ulegal  regime 
would  not  have  siirvlved  If  all  members  of 
the  United  Nations  had  strictly  observed 
the  general  and  mandatory  sanctions 
adopted  by  the  Security  CouncU.  Keying  in 
view  the  fact  that  these  sanctions  have  not 
succeeded  so  far,  we  beUeve  that  full  sup- 
port to  UN  resolutions  by  all  member-states 
including  the  use  of  force  by  Britain,  is  the 
only  way  to  establish  the  legitimate  rights 
of  the  people  of  Zimbabwe." 
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HON.  CHARLES  C.  DIGGS,  JR. 

or   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  31,  1970 

Mr.  DIGGS.  Mr.  Speaker,  under  leave 
to  extend  my  remark^,  I  include  the  fol- 
lowing editorial: 

AMD  Charles  Evers:  A  Case  in  Point 

Turning  from  what  la  cumulative  and  com- 
prehensive— and  no  less  real  or  jjernlclous 
for  that — let  us  take  up  cases.  Let  us  con- 
-slder  for  a  moment  what  bis  countrymen 
and  his  government  have  said  to  Charles 
Evers,  who  Is  the  black  mayor  of  Payette. 
Miss.  Mayor  Evers  Is  of  course  a  lot  more 
than  that.  He  was  born  47  years  ago  and 
raised  poor  In  Decatur,  Miss.  He  served  in 
World  War  II  as  an  army  volunteer  in  the 
Pacific  and  again,  in  the  Korean  war,  as  a 
reservist.  He  took  a  bachelor  of  arts  degree 
at  Alcorn  College,  and  in  1951,  with  his 
brother  Medgar,  he  undertook  a  membership 
drive  in  Mississippi  for  the  NAACP.  That  was 
to  cost  him  his  livelihood:  because  of  his 
NAACP  connection  he  was  forced  out  of  busi- 
ness In  Philadelphia.  Miss.  It  was  also  to  cost 
bis  brother  his  life:  Medgar  Evers  was  mur- 
dered in  Jackson  on  June  la,  1963,  and 
Charles  Evers,  then  living  in  Chicago,  came 
home  and  assumed  his  dead  brother's  job  as 
field  secretary  for  the  NAACP  In  Mississippi. 

One  hears  a  great  deal  about  blacks  who 
have  be«n  provoked  and  abused  into  despair, 
a  great  deal  about  black  men  and  black 
women  who  have  been  forced  to  the  conclu- 
sion that  separatism  or  violence  or  both  are 
the  only  solutions  available  to  then>.  On  the 
basis  of  his  experience,  Chairles  Evers  would 
seem  a  likely  prospect  for  this  turn  of  mind. 
His  recollections  of  family  suffering  and  hu- 
miliation at  the  hands  of  white  neighbors 
when  be  was  a  boy  are  vivid;  his  brother 
and  the  political  leaders  he  followed — both 
Kennedys  and  Martin  Luther  King — were 
murdered;  his  every  attempt  to  obtain  for 
himself  and  others  Uie  simplest,  most  funda- 
mental forms  of  equal  justice  in  his  state 
have  been  systematically  and  viciously 
fought  by  its  citizens  and  its  leaders.  And  yet 
this  is  a  man  who  can  still  say  that  he 
"loves"  tiUssisslppi  and  ttiat  he  "loves"  bis 
country  and  that  he  is  bent  on  making  jus- 
tice work — within  the  system,  by  means  of 
the  traditional  American  political  processes 

Charles  Evers  has  had  almost  as  much 
trouble  on  this  coiint  from  those  he  de- 
scribes as  the  "black  extremists"  as  he  has 
bad  from  bis  white  compatriots.  But  he  has 
rejected  the  ridicule  and  pressures  of  this  one 
and  the  ominous  warnings  of  the  other.  His 
crime  (in  the  eyes  of  both)  has  been  bis 
single-minded  pursuit  of  political  equity  and 
racial  understanding  through  the  instru- 
ments of  government  that  are  theoretically 
available  to  ail.  A  patient  campaign  led  to 
the  accreditation  of  his  delegation  at  the 
Democratic  convention  in  Chicago,  and  he 
was  a  stalwart  among  those  who  insisted  tliat 
the  delegation  and  the  party  it  represented 
be  black  and  white — not  ]\ist  black.  His  pro- 
digious efforts  to  take  advantage  of  the  Vot- 
ing Rights  Act  of  1965  via  registration  and 
get-out-the-vote  drives  and  via  the  fielding 
of  a  number  of  candidates,  led  to  his  elec- 
tion as  mayor  of  Payette  last  year.  None  of 
this  was  done  without  risk,  but  his  observa- 
tions upon  election  and  since  have  been 
wholly  lacking  in  any  of  the  vengeance  or 
retaliatory  spirit  that  he  might  easily  have 
Indulged  had  be  wished.  On  the  contrary. 
Charles  Evers  declared  Uiat  bis  policy  for  the 
commxinity  he  served  wo\ild  be  one  aimed  at 
economic  betterment  for  all  cltlzeiu — black 


and  white — and  that  there  would  be  no  racial 
violence  from  any  q  iiarter  tolerated.  "We're 
not  going  to  do  to  w  ilte  people  what  they've 
done  to  us,"  he  said.  'We're  going  to  have  law 
and  order  and  Ju8tl:e."  And  again:  "We've 
got  to  prove  to  thl  i  country  we  can  work 
together.  I  know  we  c  an." 

You  would  think  that  the  kind  of  spirit 
and  sense  Charles  ]  Ivers  has  shown  would 
gain  him  allies  and  iidmlrers  in  high  places. 
But  something  qult<  different  has  occurred. 
One  of  the  Nixon  a4mintstratlon's  first  acts 
in  the  civil  rights  ^^Id  was  an  attempt  to 
eviscerate  the  Voting  Rights  Act,  the  legis- 
lation to  which  Mayclr  Evers  and  others  could 
point  as  evidence  tlibt  the  system  might  be 
made  to  work.  Thenllt  pulled  out  the  rug  in 
Mississippi  from  unAer  those  of  both  races 
who,  like  Major  Brers,  had  persisted  in 
championing  the  worth  of  desegregating 
state  institutions  a4  a  means  of  achieving 
racial  amity  and  cAmmon  justice.  It  sent 
Vice  President  Agnew  to  Jackson  to  titillate 
the  fancy  of  bis  aidience  ("The  point  is 
this — in  a  man's  private  life  he  has  the  right 
to  make  his  own  friends  .  .  .  men  like  John 
Stennis  and  Jim  Eas^rland  have  fought  with 
great  determination  in  Washington  to  pre- 
serve the  strength  add  stability  of  this  coun- 
try ...  we  believe  that  civil  rights  must  be 
balanced  by  civil  rttponslbilities  .  .  ."  and 
so  on.).  Now  we  14am  that  Mayor  Evers, 
with  the  assistance  iof  HEW  staff,  not  long 
ago  put  in  for  an  ^EW  grant  to  begin  a 
comprehensive  health  program  for  his  coun- 
ty— the  nation's  foufth  poorest — and  an  ad- 
joining county.  And  we  learn  too  that  the 
state's  Republican  dhalrman  wrote  a  letter 
to  Washington  opposing  it  and  that  the 
grant  has  been  refused. 

What  are  men  like  Charles  Evers  to  think 
of  an  admlnistratloki  that  seems  at  pains 
to  undercut  everythbig  that  offers  hope  of 
achieving  progress  through  the  legitimate 
means  and  channels  of  government?  State- 
ments on  school  desegregation,  anxious  in- 
quiries of  selected  visitors  as  to  whether  and 
why  the  administration  has  a  "racist"  Image 
are  at  this  point  of  secondary  importance. 
If,  as  we  lielieve,  tbt  first  order  of  business 
for  Congress  is  the  (ejection  of  Judge  Cars- 
well's  appointment,  so  the  first  order  of 
business  for  the  White  House  Is  to  cease 
undermining  the  legislative  gains  of  the 
pttst  and  undercuttlitg  those  men  and  women 
who  are  smart  enough  and  brave  enough  to 
xise  them.  The  President  must  make  plain 
that  when  he  and  [bis  spokesmen  talk  so 
lovingly  about  the  "people  of  the  South" 
they  mean  all  the  people  of  the  South,  in- 
cluding such  distinguished  people  as  Charles 
Evers. 
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Mr.  MINISH.  Mr.  Speaker,  on  March 
25,  Byelorussians  Everywhere  in  the  free 
world  celebrated  liie  52d  anniversary  of 
the  proclamation!  of  independence  of 
the  Byelorussian  Democratic  Republic, 
for  it  was  on  thatldate  in  1918  that  the 
Council  of  the  piBt  All-Byelorussian 
Congress  made  its  stirring  proclamation. 

This  anniversary  is  significant  to  Byel- 
orussians, remind^g  them  as  it  does  of 
their  day  in  tha  sun.  Unfortunately, 
Byelorussians  living  in  their  native  land 
today  are  denied  the  opportimlty  to 
mark  this  occasion  so  important  to  them. 
'They  are  prevented  from  celebrating  the 
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memory  of  their  declaration  of  freedom, 
and  have  been  ordered  to  substitute  the 
observance  of  the  jOOth  anniversary  of 
the  birth  of  Vladimir  Ullanoff  in  place  of 
their  national  celebration  of  independ- 
ence. Vladimir  Uliai^off,  otherwise  known 
as  Lenin,  was  thejormer  leader  of  the 
Russian  Bolshevik  Party  and  head  of  the 
Soviet  Russian  Government.  He  does  not 
signify  in  the  least  the  hopes  of  freedom 
and     sovereignty   |  the      Byelorussians 


cherish. 

I  want  to  remin 
the   Byelorussian 
from  a  deprivation 
rights  and  freedom 
claimed    earlier    b: 
Democratic  Repub 


my  colleagues  that 
latlon  today  suffers 
if  most  of  its  human 

the  very  rights  pro- 
the  Byelorussian 
c.   Nonetheless,   the 


stanch  Byelorussia|is  have  kept  hope 
alive,  and  believe  that  they  eventually 
will  be  restored  their  independence.  Their 
patience  and  steadfast  resolve  must  not 
go  unrecognized.  It  Is  my  hope  that  their 
longstanding  desire  for  freedom  will  soon 
be  granted. 


SCHWENGEL  PRAISES  AMANA  MEAT 
MARKET 
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Mr.  SCHWENGEL.  Mr.  Speaker,  there 
has  been  a  good  deal  of  controversy  in 
my  home  State  regarding  the  need  for 
Federal  meat  inspection.  Without  wish- 
ing to  get  embroiled  in  the  controversy 
itself,  I  would  like  to  take  this  opportu- 
nity to  reaffirm  myj  faith  in  the  Amana 
Meat  Market  whlchj  seems  to  have  borne 
the  brunt  of  the  controversy.  The  follow- 
ing editorial,  whiih  appeared  in  the 
Cedar  Rapids  Gazejte  on  January  5.  and 
the  letter  from  K.  4".  Boynton  which  ap- 
peared in  the  Pedple's  Forum  on  the 
same  date  indicates  the  high  regard  in 
which  the  Amana  Meat  Market  is  held. 
I  concur  in  the  comnnents  in  this  respect 
which  are  contained  in  the  editorial  and 
the  letter: 

Amana  M^^ms  Qualrt 

Down  through  the  jears  the  Amana  Society 
has  won  a  well-deserVed  nationwide  reputa- 
tion for  the  quality  of  Its  products.  Amana- 
made  furniture  is  oonsldered  of  heirloom 
status.  Amana-woven  woolen  goods  are  much 
■ought  after.  Amana-manuXactured  freezers, 
refrigerators  and  air  conditioners  are  sold 
throughout  the  world.  Visitors  come  from 
far  and  wide  to  tastei  Amana's  fine  wines,  to 
sup  at  its  many  excellent  restaurants  and  to 
take  home  meat  and  bread  speclaltlee. 

Amana's  people  worked  long  and  hard  to 
build  tills  :  eputatlon  and,  once  earned,  they 
have  continued  to  work  long  and  hard  to 
maintain  it;  to  mak4  certain  the  standards 
that  helped  to  win  it:  are  not  lowered. 

That's  why  the  charge  against  the  Amana 
Society  meat  market  by  a  state  agriculture 
department  inspector  came  as  a  surprise.  The 
Amana  people,  as  much  as  any  of  us,  are  in- 
terested in  san'".ary  conditions  in  their  meat 
market.  If  there  are  some  things  tlutt  need 
to  be  changed,  they  are  willing  to  change 
them.  But.  caught  In  a  political  crossfire 
l)etween  federal  inspectors  who  give  them  a 
clean  bill  of  health,  and  a  state  inspector, 
who  didn't,  it  is  an  admittedly  frustrating 
experience. 
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That  there  are  political  overtones  In  this 
unfortunate  situation  cannot  be  denied. 
Secretary  of  Agriculture  Liddy,  who  thinks 
the  state  needs  no  federal  assistance  to  in- 
spect certain  of  its  meat  plants,  obviously 
set  out  to  prove  state  inspections  to  t>e  more 
thorough  than  federal  Inspections.  He  did 
it  In  the  home  congressional  district  of  State 
Sen.  Edward  Mezvinsky  (D-Iowa  City)  who 
has  championed  federal  inspections  for  Iowa. 

But  that's  water  over  the  dam.  Political 
stump  speeches  wont  work  here.  The  Amana 
people  have  a  right  to  Itnow  what,  if  any- 
thing, needs  to  be  done  to  meet  federal  and 
state  standards  and  be  given  a  chance  to 
do  it — which  is  the  approach  the  state  in- 
spector should  have  used  in  the  first  place 
instead  of  involving  the  Society  in  a  politi- 
cal fight. 

Amana   Meat   Market   Pxaiseo 

Manchester 

TO  THE  Editor:  We  travel  a  hundred  miles 
from  our  base  here  in  Manchester  to  buy 
meats  at  the  Amana  meat  market  l>ecause  of 
the  top  quality  of  their  product  and  their 
tiigh  standards  of  cleanliness. 

We  always  find  the  shop  splc  and  span,  a 
pleasure  to  go  into,  and  in  talking  with  other 
visitors  In  the  market  who  have  just  come 
from  a  tour  of  the  plant  and  who  are  wait- 
ing to  buy  products  to  take  home  with  them, 
we  find  that  they  too  are  impressed  with  the 
ship-shape  and  clean  manner  in  which  every- 
thing is  done. 

The  real  test  is  met  in  the  food  itself: 
Amana  Market  meat  Is  so  fresh  and  clean 
that  it  holds  ite  qtiality  longer  in  the 
freezer.  .  .  . 

We  are  old  customers  of  Amana  meat  mar- 
ket, and  will  continue  to  buy  their  products 
with  pleasure  and  confidence. 

K.  L.  BOTNTON. 


SOUTH  AFRICAN  THREADS  AMONG 
THE  GOLD 


HON.  DONALD  M.  FRASER 

or  MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  31.  1970 

Mr.  FRASER.  Mr.  Speaker,  the  gen- 
tleman from  Milwaukee  (Mr.  Reuss)  has 
agsdn  made  a  notable  contribution  to  our 
knowledge  about  international  monetary 
matters.  I  refer  to  his  March  20,  1970. 
Commonweal  article  which  criticizes  the 
U.S.  Treasury's  agreement  with  South 
Africa  and  the  International  Monetary 
Fund  to  support  the  price  for  South 
African  gold  production.  Mr.  Reuss, 
chairman  of  the  Banking  and  Currency 
Subcommittee  on  International  Finance 
and  a  member  of  the  Joint  Economic 
Committee,  is  one  of  our  most  Informed 
Members  concerning  international  fi- 
nance. I  commend  his  article  to  this 
body.  It  is  a  lucid  and  devastating  com- 
moitary  upon  a  very  questionable  de- 
cision. The  article  follows: 

SovTB  Atrican  Threads  Among  the  Oold 
(By  Hon.  Henrt  S.  Rettss) 
The  United  Statee  Treasury  apparently 
jxist  cant  stand  proeperity.  No  aooner  bad 
the  world  monetary  system  won  the  war  by 
South  Africa  to  force  the  tree  market  price 
of  gold  dangerously  out  of  sight  than  the 
Treasury,  last  December  SO,  concluded  an 
agreement  with  South  Africa  and  the  m- 
tematlonal  Monetary  Fund  whereby  the 
IMF— and  ultimately  the  United  SUtae — 
wUl  support  the  price  of  South  AMoan  gold 
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by  buying  It  at  $36  an  ounce  whenever  the 
price  dips  below  that  figure  in  the  free 
market. 

To  imderstand  the  meaning  of  the  year- 
end  gold  agreement,  let  us  look  at  the  lils- 
tory  of  gold  and  the  dollar  in  the  last  25 
years.  Under  the  1945  Bretton  Woods  ChEuter 
on  which  the  international  monetary  system 
is  based,  the  United  States  agreed  to  sell  gold 
to  official  foreign  monetary  authorities  for 
$35  an  ounce.  The  VS.  gold  reserve  was  then 
some  920  billion,  and  foreign  dollar  claims 
against  it  were  only  $7  billion.  Thus  it  looked 
as  if  the  United  States  could  support  this 
vestige  of  the  gold  standard  without  em- 
barrassment to  itaelf . 

But  for  the  last  20  years  the  United  States 
itas  been  losing  gold  and  accumulating  short- 
term  debte  It  owes  foreigners.  Today  our  gold 
stock  is  $11.9  billion,  and  the  dollar  claims 
outstanding  in  foreign  hands  are  M2.6  bil- 
lion. This  four-to-one  bookkeeping  "insolv- 
ency" exposes  us  to  pressures  wtilch  caused 
us  seriously  to  retard  economic  growth  in  the 
first  half  of  the  19608  and  to  impose  undesir- 
able controls  on  American  Investment  and 
aid  in  more  recent  years. 

Countries  like  Prance  have  a  long  history 
of  using  financial  power  for  political  pur- 
poses. France  withdrew  funds  from  Austria 
m  1931  to  pressure  Ai^stria  into  avoiding 
union  with  Germany — tf  move  that  led  to 
the  collapse  of  the  Credlt-Anstalt  bank  in 
Vienna,  which  in  turn  led  to  a  collapse  of 
the  international  monetary  system  and  in 
part  to  the  rise  of  Hitler. 

More  recently,  in  the  mid-1960'8.  Prance 
embarked  upon  a  campaign  to  harass  the 
dolliir.  If  the  United  States  were  forced  to 
give  up  her  gold  for  French-held  dollars,  the 
French  authorities  reasoned,  a  panic  could 
well  l>e  started  which  could  induce  the 
United  States  to  bolster  her  fiagging  reserve 
position  by  doubling  the  price  of  gold.  Thus 
the  French  gold  speculators  would  l>e  re- 
warded in  their  speculation. 

nrance's  eflc»ts  to  have  the  price  of  gold 
doubled  were  vigorously  joined  in  by  the 
ISLrgest  gold  producer.  South  Africa,  which 
today  produces  ttiree-fourtiis  of  the  world's 
newly  mined  gold  The  Soviet  Union,  the 
other  large  gold  producer,  sat  by,  hoping  that 
the  effort  to  raise  the  price  of  gold  would 
succeed. 

These  efforts  to  torpedo  the  dollar  came  to 
a  climax  in  the  winter  of  1967-1968.  The 
time  was  propitious,  because  international 
financial  markets  were  unsettled  by  the 
devaluation  of  the  pound  sterling  in  Novem- 
ber, 1967,  and  by  the  disastrous  fourth-quar- 
ter United  States  balance  of  payments  def- 
icit. The  United  States,  the  United  Kingdom, 
and  other  members  of  the  "gold  pool"  poured 
gold  into  the  London  market,  trying  to  pre- 
vent the  speculators  from  raising  the  price 
to  well  above  $35.  The  fear  was  that  if  the 
free  market  price  of  gold  went  to  around  $50 
an  ounce,  central  bankers  would  sell  their 
gold  in  this  market  for  a  profit,  replace  it 
from  the  United  States  at  $35  an  ounce  by 
presenting  their  dollars,  and  then  repeat  the 
process  until  the  United  States  was  forced 
to  raise  the  price  of  gold.  The  gold  pool 
poured  some  $3  billion  of  gold  into  the  Lon- 
don market  within  a  few  weeks.  But  the 
price  of  gold  continued  to  go  up,  and  a  catas- 
trophe loomed  ahead. 

But  then,  in  the  nick  of  time,  the  seven 
gold  pool  countries  framed  the  March  17, 
1968,  Washington  two-tier  gold  agreement. 
Professor  Richard  Cooper  of  Yale,  adviser  to 
both  the  Johnson  and  Nixon  Administra- 
tions, describes  that  agreement:  "To  prevent 
further  loeses,  in  March  1968  the  pool  took 
the  far-reaching  step  of  allowing  the  mar- 
ket price  of  gold  to  go  free.  The  Intent  of  tills 
action  was  to  divide  gold  into  two  commodi- 
ties, one  for  monetary  purpoees  and  one  for 
private  uses.  All  new  gold  was  to  be  directed 
to  private  uses;  central  banks  agreed  neither 
to  sell  nor  to  buy  gold  outside  the  monetary 
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system.  It  was  as  If  all  monetary  gold  on 
March  17  were  painted  indelibly  blue,  with 
the  claim  that  no  new  gold  would  be  so 
painted  in  the  future.  This  blue  gold  could 
transfer  among  central  banks  in  settlement 
of  international  debts  at  a  value  of  $36  an 
ounce.  Metallic  gold  could  sell  in  the  mar- 
ket like  any  other  non-ferrous  metal,  the 
price  reflecting  a  balance  between  supply 
and  demand  for  private  uses.  Tliis  division  of 
markets  was  to  be  policed  by  the  refusal 
of  the  VS.  Treastiry.  the  only  government 
committed  to  buy  and  sell  gold  for  its  cur- 
rency, to  deal  in  gold  with  those  central 
banks  that  traded  in  gold  with  the  private 
sector." 

Within  a  few  weeks  the  United  States  had 
obtained  the  adherence  to  the  two-tier  gold 
agreement  of  more  than  80  countries — every- 
IXKiy  important  but  Prance  and  South 
Africa.  South  Africa  for  more  than  a  year — 
until  mid-1969 — tried  to  break  the  agree- 
ment by  playing  the  old  monopolist  game  of 
withholding  its  product  from  the  market. 
The  free  market  price  of  gold  accordingly 
shot  above  $40  an  ounce. 

South  Africa  needs  to  sell  practically  all 
her  annual  gold  production — around  $1  bil- 
lion— in  order  to  overcome  her  normal  bal- 
ance of  payments  deficit,  also  alxjut  $1  bU- 
llon.  By  keeping  her  gold  off  the  market,  she 
was  able  to  force  the  price  up,  in  the  hope 
that  central  l>anlcs  would  depart  from  the 
two-tier  agreement  and  once  again  threaten 
the  United  SUtes  with  the  necessity  of 
doubling  tlie  price  of  gold,  or  else.  But  to 
South  Africa's  disappointment,  the  central 
banks  (with  one  unimportant  exception, 
Portugal)  held  firm  and  refused  to  buy.  Thus 
South  Africa,  desperate  for  foreign  exchange, 
was  forced  to  sell  gold  on  the  free  market  in 
the  second  lialf  of  1988.  The  price  of  gold 
promptly  declined,  ending  up  below  $36  an 
ounce. 

Tou  would  have  thought  that  the  United 
States  Treasury  would  »>e  rejoicing  that  the 
war  had  been  won.  There  were  problems, 
but  they  could  have  been  easily  handled. 

The  first  probl«n  was  that  some  central 
bankers  were  understandably  queasy  at  the 
prospect  of  their  cherished  gold  reserves  de- 
clining in  value  Ijelow  $35  an  ounce.  Their 
citizens  might  well  question  the  wisdom  ot 
tiieir  money  managers,  wlio  put  so  much  of 
the  nation's  reserves  into  such  a  fragUe  com- 
modity as  gold.  These  legitimate  fears  of 
central  bankers  could  well  have  beta,  stilled 
had  the  U.S.  taken  the  lead  in  asking  tha 
IMF  to  guarantee  the  $35  an  ounce  value  of 
all  legitimate  monetary  gold. 

A  second  concern  was  tliat  the  world"* 
central  bankers  might  l>egin  to  welsh  on  the 
March.  1968,  two-tier  agreement,  and  open- 
ly or  clandestinely  buy  and  seU  gold  in  tli* 
private  market  In  order  to  make  a  quick  prof- 
it. The  House-Senate  Subcommittee  on  Inter- 
national Exchange  and  Payments  pointed  out 
that  the  Treasury  had  a  splendid  weapon  for 
dissuading  foreign  central  banks  who  mi^t 
be  tempted  to  violate  the  March,  1968.  agree- 
ment. As  the  Subcommittee  recommended: 
"The  Secretary  of  the  Treasury  could  condi- 
tion his  purchase  of  gold  from  a  forMgn 
monetary  authority  on  the  letter's  assunmce 
that  it  had  not  obtained  'bootleg'  gold, 
whether  newly  mined  or  hoarded,  from  the 
private  market.  This  Treasury  'condition' 
would  l>e  intended  to,  and  in  ail  likelihood 
would  in  fact,  discourage  foreign  official  pur- 
ciiaaes  of  'bootleg'  gold  because  of  the  knowl- 
edge that  to  do  so  would  cause  the  with- 
drawal of  any  U.S. -financed  floor." 

The  Suljcommlttee  went  on  to  warn  tliat 
"the  U.S.  Treastiry  should  \inder  no  foresee- 
able circumstances  agree  to  support — either 
directly,  through  the  MP,  or  by  sanctioning 
the  purchases  of  other  industrial  countrle*— 
the  free  market  price  of  gold." 

rcoommxmbation   ionorbb 
Hie  Treasury  chose  to  ignore  the  Subcom- 
mlttee'e  recommendation — aa  of  couiae  It " 
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a  legal  right  to  do.  On  December  30.  ro69, 
with  ■  Congress  safely  out  of  session,  the 
Treasury  entered  into  the  agreement  with 
South  Africa.  Under  that  agreement.  South 
Africa  will  sell  its  current  gold  output  in 
the  private  gold  markets  when  the  price  Is 
above  $35  an  ounce  (an  agreement  of  doubt- 
ful value,  since  South  Africa  had  just  es- 
tablished that  it,  for  all  practical  piu-pKises, 
has  to  do  this  in  any  event  in  order  to  avoid 
a  balance  of  payments  crisis  for  South  Af- 
rica). When  the  price  U  below  >35  an  ounce. 
South  Africa  will  be  able  to  sell  the  IMP 
whatever  amounts  of  gold  are  needed  in  order 
to  pay  for  South  Africa's  trade  and  invest- 
ment. The  IMF  would  immediately  unload 
its  gold  to  its  members.  As  the  only  country 
in  the  world  committed  to  buy  gold  at  a  fixed 
price,  the  United  States  thiis  undertook  an 
open-ended  commitment  to  act  as  a  pur- 
chaser of  last  resort  for  any  South  African 
gold  entering  the  international  monetary  sys- 
tem. The  agreement  concluded.  South  Africa 
Finance  Minister  Nicolaas  Dlederlchs  went 
home  to  Pretoria,  to  well-deserved  applause. 

What  IS  puzzling  Is  that  the  United  States 
Treasury  also  apparently  expected  ^plause 
for  its  agreement.  The  official  Treasury  Justi- 
fication for  the  agreement  was  that  It  was 
"essential  to  the  preservation  of  the  two-tier 
1968  agreement."  But  the  1968  agreement,  as 
Professor  Cooper  has  described  It.  was  to 
retain  existing  monetary  gold  In  the  system, 
but  not  to  add  to  It.  Every  ounce  of  South 
African  gold  added  to  official  monetary  re- 
serves weakens  the  two-tier  agreement.  Al- 
ready the  IMF  has  been  purchasing  South 
African  gold  under  the  December  30.  1969. 
agreement,  since  the  free  market  price  has 
remained  below  the  $35  an  ounce  level. 

Americans  were  shocked  to  hear  some 
months  ago  an  American  major  described 
the  leveling  of  a  South  Vietnamese  village: 
"In  order  to  save  it.  we  had  to  destroy  It."  Ap- 
parently this  reasoning  appeals  to  the  Treas- 
ury: m  order  to  save  the  two-tier  agreement 
not  to  Introduce  new  gold  into  the  system. 
we  have  to  introduce  new  gold  Into  the  sys- 
tem! 

The  December  30.  1969.  agreement  Is  un- 
wise for  at  lease  four  reasons : 

1.  It  gives  speculators  against  the  dollar 
a  new  lease  on  life.  South  Africa  Is  given  a 
direct  never-below-$35  guarantee.  Private 
speculators,  and  the  Soviet  Union,  will  get 
the  spin-off  encouragement  that  the  South 
African  agreement  will  tend  to  produce  some 
floor  on  the  free  price  of  gold  higher  than 
otherwise  would  be  the  case.  It  thus  improves 
their  speculative  abilities. 

a.  January.  1970,  saw  the  distribution  of 
#3.5  billion  In  paper  gold — Special  Drawing 
Rights— by  the  IMF  to  its  members.  This 
constructive  new  arrangement  is  designed 
to  produce  an  orderly  and  controlled  Influx 
of  new  reserves  Into  the  system,  one  that  will 
avoid  both  inflation  and  deflaUon.  What  be- 
comes of  the  orderly  SDR  arrangement  now 
that  SDR's  will  be  supplemented  by  uncon- 
trollable amounts  of  new  South  African  gold 
coming  Into  the  system? 

3.  The  December  30,  1969,  agreement 
rubbed  salt  In  the  wounds  of  the  less  de- 
veloped countries.  They  were  understandably 
dlstreased  because  two- thirds  of  the  new 
SDR's — manna  from  heaven,  in  that  they  do 
not  require  the  transfer  of  real  reaourcee 
from  the  countries  receiving  them — went  to 
the  wealthy  developed  countries.  Stung  by 
the  deterioration  In  the  export  prices  of  their 
basic  oommodltles.  such  as  coffee,  cocoa  axid 
tin.  they  succeeded  In  the  September,  1967. 
Rio  meeting  of  the  DCP  In  getting  a  resolu- 
tion adopted  dealing  with  "the  decisive  Im- 
portance of  the  stabilisation  of  prices  of  pri- 
mary ixtxiucta  at  a  remunerative  level  for 
the  economic  advancement  of  the  develop- 
ing countries." 

The  IMP'S  first  move  cm  "stablUzatlon  of 
primary  products'  Is  the  December  SO,  1969, 
agieement  to  stabilise  the  price  of  the  pri- 


EXTENSIONS  OF  REMARKS 

mary  product,  gold,  of  South  Africa.  That 
wealthy  South  Africa  is  a  nation  which  pur- 
sues apartheid  as  a  means  of  maintaining 
the  control  of  a  t^hlte  minority  over  an  In- 
creasingly perseduced  and  revolutionary 
black  majority  dofes  not  make  the  discrimi- 
nation any  easier  l|o  bear. 

4.  Prom  the  standpoint  of  the  United 
States  citizen,  thei  December  30,  1969,  agree- 
ment exposes  us  jto  losing  real  resources — 
goods  and  services  that  Americans  produce 
by  the  sweat  of  thjelr  brows — In  order  to  buy 
gold  needed  not  f<ir  legitimate  monetary  re- 
serve purposes,  b^t  to  please  South  Africa. 
More,  this  South  African  gold  will  be  paid  for 
not  by  the  ordlnat-y  method  of  asking  for  a 
congressional  authorization  and  appropria- 
tion of  the  necessary  millions  or  billions,  but 
by  simply  printing  the  dollars  that  are  used 
to  make  the  sale.  As  University  of  Chicago 
Professor  Milton  prtedman  has  said:  "The 
Treasury  is  authcplzed  to  create  money  to 
pay  for  gold  it  bujjs.  so  that  expenditures  for 
the  purchase  of  gjold  do  not  appear  in  the 
budget  and  the  s^ims  required  need  not  be 
explicitly  appropriated  by  Congress  .  .  ." 

All  told,  the  Treasury's  December  30,  1969 
agreement  U  a  l4rge  step  backward.  The 
Congress  Is  unhappy  about  It.  Quite  a  few 
citizens  and  taxpayers,  when  they  study  the 
agreement,  will  b«  unhappy  about  It  too.   • 
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Mr.  FINDLEY,  Mr.  Speaker,  on  April 
4,  1970.  the  Center  for  International 
Studies  and  the  School  of  Law  of  New 
York  University  will  sponsor  a  confer- 
ence of  Judges,  4rawn  from  both  Amer- 
ican and  Canadian  national  courts  and 
the  International  Court  of  Justice  to  dis- 
cuss "The  Putur^  of  the  World  Court." 
The  need  for  re-etvaluatlon  of  the  Court's 
role  is  apparent  since,  at  the  present 
time,  there  Is  not  a  siiigle  case  remain- 
ing on  the  Court's  docket. 

This  conference  is  predicated  on  the 
theory  that  Inslg^it  Into  the  adjudicative 
process  gained  by  experienced  Judges  in 
national  courts  dan  be  used  to  solve  the 
problems  of  adjudication  at  the  interna- 
tional level.  In  a  world  of  controversy,  of 
disputes  which  cpnstantly  dissipate  na- 
tional resources  fmd  threaten  humanity 
with  extinction,  law  must  play  a  role, 
alongside  politlcai  in  reducing  the  level  of 
tension  and  ameliorating  the  risks.  If 
law  Is  to  play  suQh  a  role,  there  must  be 
a  forum  in  whi(ti  legal  arguments  can 
be  made  and  In  #hich  a  judiciary,  freed 
of  political  constraints,  can  develop  rea- 
soned principles  and  make  Just  decisions. 

It  Is  not  an  easy  matter  to  develop 
such  an  institution  in  a  world  climate  of 
jealous  state  sovereignty,  of  deep  Ideo- 
logical cleavage^  of  cultural  diversity 
and  political  polarization. 

It  Is  thus  partibularly  meaningful  and 
appropriate  that  Judges  of  the  World 
Court  should  bei  turning  for  advice  to 
leading  members  of  the  United  States 
and  Canadian  Ji^diclarles.  Both  operate 
in  federal  system!  which  continue  to  fea- 
ture elements  of  state  sovereignty,  cul- 
tural diversity,  and  political  polarization. 
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In  both  countrle^.  the  Federal  Judiciary 
has  had  ample  oci  lasion  to  experience  the 
problems  inheren  .  in  such  circumstances, 
yet  the  federal  jidlcial  systems  in  Can- 
ada and  the  United  States  have  been 
singularly  effect  ve  in  developing  the 
content  of  law  vhlle  also  developing  a 
respect  for  judlclfil  Institutions. 

On  this  basis,  a  compainson  of  different 
facets  of  national  and  international  Ju- 
dicial exF>erlence  may  reveal  areas  in 
which  the  natioi^al  Judicial  experience 
can  provide  guidance  for  developing  the 
International  Court  of  Justice  into  a 
credible  forum  in  international  adjudi- 
cation. It  is  particularly  gratifying  that 
at  this  conference  on  "The  F\iture  of  the 
World  Court"  thp  executive  branch  of 
the  Government  0f  the  United  States,  as 
well  as  our  juditiary,  will  be  working 
with  the  Judges  from  the  International 
Court  of  Justice  to  find  solutions  to  the 
problems  of  the  Court's  effectiveness. 
The  State  Department  will  be  repre- 
sented by  its  distinguished  legal  adviser, 
Mr.  John  R.  Stevjenson.  a  former  presi- 
dent of  the  American  Society  of  Inter- 
national Law  and  by  the  counselor  in  the 
0£Bce  of  the  Le^al  Adviser,  Louis  D. 
Sohn,  who  as  Bemis  Professor  of  Inter- 
national Law  at  Harvard  Law  School,  has 
long  and  Imaglnktively  dealt  with  the 
problems  of  creating  a  world  order  based 
on  the  rule  of  law.j 

Among  the  members  of  the  Judiciary 
participating  in  me  discussion  are: 

From  the  International  Court  of  Jus- 
Uce:  I 

Manfred  Lachsl  of  Poland  (to  act  as 
chairman  of  the  jconference) . 

Eduardo  Jlmgn^z  de  Ar6chaga  of  Uru- 
guay. { 

Hardy  Cross  l^ard  of  the  United 
States. 
Louis  Ignacio-Plnto  of  Dahomey. 
Philip  C.  Jessup  of  the  United  SUtes. 
John  Ersklne  RJjad  of  Canada. 
Prom  the  United  States: 
William    O.    Diuglas.    VS.   Supreme 
Court.  I 

Frank  M.  Cofflnl  UJ3.  Court  of  Appeals, 
First  Circuit,  Portland,  Maine. 

George  Cliftorj  Edwards,  Jr.,  XJS. 
Court  of  Appeals,  Sixth  Circuit,  Detroit. 
Mich.  I 

Walter  Ely,  UJB.  Court  of  Appeals, 
Ninth  Circuit,  Lo^  Angeles,  Calif. 

Harold  Leventhlal.  U.S.  Court  of  Ap- 
peals, District  of  (tolumbla,  Washington, 
D.C. 

Harrison  L.  Wli|ter,  U.S.  Court  of  Ap- 
peals, Fourth  Clrtult,  Baltimore,  Md 

John  Minor  Wlsjdom,  UJS.  Court  of  Ap- 
peals, Fifth  Circuit,  New  Orleans,  La 

J.  Skelly  WrlgHt,  U5.  Court  of  Ap- 
peals, District  6t  Coliunbla  Circuit, 
Washington.  D.C. 

Dudley  B.  Bons^,  U.S.  District  Court, 
Southern  District  of  New  York 

Edward  Welnfejd,  J3S.  District  Court. 
Southern  District  Of  New  York. 

Oscar  H.  Davis,'  UJB.  Court  of  Claims, 
District  of  Columbia,  Washington.  D.C. 
Prom  Canada:  Bora  Laskln,  Supreme 
Court  of  Canada. 

Out  of  these  high-level  dellberaUons 
I  hope  will  come  Ideas  that  will  reacti- 
vate the  Court.  More  to  the  point  of  thla 
meeting.  I  hope  there  will  emerge  new 
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Initiatives  on  the 
to  apply  concern 


part  of  this  country 
for  law  and  order  to 


the  international  level  and  to  increase 
our  use  of  Uie  World  Court. 

It  was  Just  this  concern  over  the  In- 
effectiveness of  the  World  Court  which 
prompted  me  in  the  fall  of  last  year  to 
write  to  Judge  Philip  C.  Jessep,  the  U.S. 
Judge  on  the  Court  and  ask  him  for  the 
opportimity  to  meet  with  him  and  some 
of  the  other  officials  to  the  Court. 

On  October  19,  1969,  several  Mem- 
bers of  Congress  accompanied  me  on  a 
trip  to  the  World  Court.  Those  who  met 
with  Justices  of  the  Court  Included  Sen- 
ators Pell,  of  Rhode  Island,  Eaglbton, 
of  Missouri  and  Javits,  of  New  York,  and 
Representative  Quie,  of  Minnesota,  and 
myself. 

In  addition  to  Judge  Jessup  of  the 
United  States,  these  judges  were  pres- 
ent: Jose  Bustamente,  former  President 
of  Peru.  Sir  Gerald  Fitzmaurice,  of  Great 
Britain,  Andre  Gros,  of  Prance,  Mandred 
Lachs.  of  Poland,  Charles  Onyeana.  of 
Biaf ra.  Mr.  Onyeana  was  careful  to  iden- 
tify himself  as  being  from  Biafra,  not 
Nigeria.  Clearly,  he  was  a  partisan  in  the 
Nigerian  civil  war.  Also  present  was 
Stanley  Aquarone,  of  Australia,  Court 
registrar. 

This  meant  that  our  circle  included 
six  of  the  Court's  15  Justices,  nearly  one- 
half  the  total. 

In  a  sense,  the  turnout  may  have  been 
less  a  tribute  to  the  drawing  power  of 
our  congressional  group  than  to  the  som- 
ber fact  that  the  Court  judges  had  very 
little  else  to  do. 

The  Court  had  only  one  case  on  its 
docket,  adjudication  of  the  Barcelona 
Traction  case.  That  case  has  smce  been 
completed  and  the  Court  now  has  no 
litigation  before  it. 
We  asked  why  there  was  no  business. 
The  French  jurist  supplied  this  an- 
swer: He  said  governments,  like  people, 
dislike  litigation  and  avoid  it  when  they 
can.  He  said  governments,  like  people, 
dislike  getting  themselves  into  circum- 
stances in  which  they  may  be  the  loser. 
Others  gave  what  may  be  a  more  fun- 
damental reason:  The  foreign  office  or 
State  Department  officials  simply  prefer 
not  to  place  matters  before  the  Court. 
It  is  not  the  accustomed  way  to  deal  with 
problems.  To  an  appalling  extent,  I  am 
afraid,  our  Department  of  State  could 
accurately  be  named  the  Department  of 
Status  Quo  when  it  comes  to  making  the 
World  Court  a  useful  tribunal. 

In  any  case,  the  World  Court  gets  busi- 
ness only  if  all  parties  to  a  dispute  agree 
to  place  before  it  a  matter  at  issue,  and 
this  rarely  occurs. 

In  other  words,  the  Traction  case  went 
to  the  Court  only  because  the  Govern- 
ment of  Spain  and  the  Belgian  inter- 
ests which  had  originally  owned  the  com- 
pany agreed  to  let  the  Court  make  the 
settlement. 

The  Court  itself  Is  housed  in  a  magnif- 
icent structure  called  the  Peace  Palace. 
It  was  financed  by  Andrew  Carnegie  in  a 
brief  peaceful  Interlude  before  the  out- 
break of  World  War  I. 

The  courtroom  is  appropriately  color- 
less, dusty,  and  musty.  Like  the  palace, 
the  Court  Is  largely  a  tourist  attraction. 
Actually,  the  Court  has  had  success  as 
far  as  Its  record  goes.  Of  60  cases  since 
the  Court  resumed  its  work  after  World 
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War  II.  the  Court's  deciiion  has  been 
carried  out  fully  in  every  decision  but 
one. 

But  today  the  world's  highest  tribunal 
is  a  pathetic  institution.  What  is  more 
pathetic  is  the  state  of  world  affairs  that 
has  made  it  so. 
What  can  be  done? 

Several  suggestions  developed  from  our 
discussion: 

First.  The  availability  and  high  quality 
of  the  tribunal  should  be  called  to  pubUc 
attention — and  especially  to  govern- 
mental attention — at  every  opportunity. 
When  problems  arise,  no  one  seems  to 
think  of  the  Court  as  a  place  of  settle- 
ment. 

Second.  The  Court  should  be  uti- 
lized for  advisory  oplnlotis.  Although  not 
binding,  these  opinions  can,  nevertheless, 
be  influential.  The  Court's  statute  should 
be  changed  to  permit  individual  govern- 
ments to  request  advisory  opinions.  Only 
the  UJJ.  General  Assembly  or  Security 
Council  can  presently  make  such  re- 
quests. 

Third.  Future  treaties  should  contain 
language  bringing  deputes  arising  from 
them  under  the  Court's  jurisdiction.  This 
would  remove  uncertainties  caused  by  the 
Connolly  reservation. 

Never  in  human  history  has  the  world 
had  such  great  need  for  an  international 
tribunal  where  disputes  are  settled,  not 
by  force  or  arms — or  by  lesser  forms  of 
power  politics,  but  by  the  application  of 
legal  principles  and  precedents  through 
a  judicial  process  of  hearings,  testimcmy 
and  cross-examination. 

Nowhere  is  the  need  more  clearly  evi- 
dent than  in  the  Middle  East,  where 
clouds  of  war  gather  ominously. 

Two  years  ago  during  the  hostilities 
between  Israel  and  its  Arab  neighbors, 
I  urged  that  the  United  States  use  its  in- 
fluence to  get  the  major  iiarties  in  the 
dispute  to  place  all  the  complex  legal 
issues  there  involved  before  the  World 
Court  for  adjudication.  The  issues  are 
complex.  Many  go  back  as  far  as  the 
Palestinian  period.  They  involve  refugee 
questions,  seized  and  destroyed  property, 
boundaries,  and  right  of  access.  Neither 
side  is  without  fault  or  respcmsiblllty,  but 
feeling  is  so  intense  that  a  rational  solu- 
tion through  negotiation  between  the 
parties  seems  out  of  the  question. 

The  World  Court  provides  a  safe,  face- 
saving  fair  way  out  of  the  present  di- 
lemma. If  all  parties  agreed  in  advance 
to  the  Court's  adjudiction  of  particular 
Issues,  most  likely  each  would  eventually 
confront  a  Court  order  not  entirely  to  its 
liking.  But  because  of  the  circumstances 
of  the  settlement — the  process  of  adjudi- 
cation as  opposed  to  arbitration — the 
outcome  would  be  one  which  each  could 
defend  back  home  with  a  minimum  of 
repercussions. 

A  Jewish  rabbi  described  my  proposal 
as  cm  appeal  to  reason.  I  like  that  de- 
scription. Put  another  way,  it  is  a  pro- 
posal for  peace  in  the  Middle  East 
through  the  application  of  legal  princi- 
ples and  due  process. 

I  have  suggested  similar  measures  in 
respect  to  the  Pueblo  crisis  and  the  legal 
issues  involved  in  Vietnam.  I  made  the 
same  suggestion  regarding  the  dispute 
over  the  expropriation  of  an  oil  company 
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by  Peru.  As  a  sovereign  nation,  Peru  has 
the  right  to  take  the  property,  but  it  also 
has  the  obligation  to  make  a  fair  settle- 
ment. Why  not  place  the  whole  question 
before  the  World  Court? 

The  sad  truth,  a  truth  which  our  trip 
to  The  Hague  confirmed,  is  that  our 
State  Department  and  the  foreign  offices 
of  other  countries  in  the  past  have  had 
almost  no  mterest  in  utilizing  the  World 
Court. 

I  hope  that  initiatives  such  as  this 
conference  can  provide  the  spark  which 
will  encourage  all  governments  to  warm 
up  to  the  World  Court  and  recognize  its 
potential  for  peace. 


DAM  OUTRAGE 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  March  31.  1970 

Mr.  McCLOSKEY.  Mr.  Speaker,  the 
April  1970  issue  of  the  Atlantic  contains 
a  perceptive  article  on  the  Corps  of 
Engineers  which  I  place  in  the  Record 
at  this  point  for  the  permanent  reference 
of  our  collesigues: 

Dam  OrrniACE:  The  Siobt  of  thb  Abmt 
Engineers 
(By  Elizabeth  B.  Drew) 
As  times  change  so  do  the  nation's  needs 
and  priorities.  But  the  Army  Corps  of  Engi- 
neers Juat  keeps  rolling  along  as  It  has  for 
decades,  working  one  of  the  most  powerful 
lobbies  in  Washington,  winning  more  than  $1 
billion  a  year  from  the  Congress  to  straighten 
rivers,  build  dams,  and  dig  canals  that  fre- 
quently serve  only  narrow  Interests  and  too 
often  inflict  the  wrong  kinds  of  change  on 
the  environment.  Here  the  Atlantic's  Wash- 
ington editor  tells  how  the  Engineers  do  It, 
and  suggests  that  a  changing  public  opinion 
may  at  last  force  a  change  in  their  habits. 

The  St.  Croix  River,  one  of  the  few  remain- 
ing wild  rivers  in  the  nation,  forms  a  stretch 
of  the  border  between  Wisconsin  and  Minne- 
sota before  it  runs  into  the  Mississippi  below 
Minneapolis.  Not  long  ago.  Senator  Gaylord 
Nelson  of  Wisconsin  discovered  that  the  Army 
Corps  of  Engineers  was  considering  the  con- 
struction of  a  himdred-foot-hlgh  dam  on 
the  St.  Croix.  At  the  same  time.  Nelson  and 
Senator  Walter  Mondale  of  Minnesota  were 
trying  to  win  legislation  that  would  preserve 
the  river  In  Its  natural  state.  Nelson  took 
the  unusual  step  of  going  before  a  congres- 
sional committee  to  oppose  a  Corps  project 
in  his  own  stote.  "The  Corps  of  Engineers," 
he  said,  "is  like  that  marvelous  Uttle  creature, 
the  beaver,  whose  instinct  tells  him  every 
f  aU  to  build  a  dam  wherever  he  finds  a  trickle 
of  water.  But  at  least  he  has  a  purpose — 
to  store  up  some  food  underwater  and  cre- 
ate a  livable  habitat  for  the  long  winter,  Like 
the  Corps,  this  Uttle  animal  frequently 
builds  dams  he  doesn't  need,  but  at  least  he 
doesn't  ask  the  taxpayer  to  foot  the  bill." 

Few  politicians  publicly  criticize  the  Corpa, 
because  almost  all  of  them  want  something 
from  It  at  some  pomt— a  dam,  a  harbor,  a 
flood-control  project.  A  combination  of  Corps 
diplomacy  and  congressional  mutuality  keeps 
most  of  the  politicians  content,  and  quiet. 
The  overwhelming  majority  of  Corps  proj- 
ects are  attractive  federal  bonuses,  given  free 
of  charge  to  communities — some  loc€U  con- 
tributions may  be  Involved  in  small  flood- 
control  or  municipal-water-supply  projects — 
and  therefore  they  are  highly  prized.  "They 
take  care  of  aU  of  the  states."  said  one  Sen- 
ate aide.  "If  there's  water  in  a  faucet  to  one 
of  them,  theyll  go  in  there  and  build  a  dam." 
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There  is  no  question  that  the  civil  works 
program  of  the  Army  Corps  of  Engineers, 
viewed  over  Its  long  history,  has  benefited 
the  country.  It  has  made  waterways  navi- 
gable and  provided  hydroelectric  power  and 
flood  control.  Communities  to  which  It  has 
brought  help  have  been  genuinely  grateful. 
Now.  however.  It  Is  a  prime  example  of  a 
bureaucracy  that  is  outliving  its  rationale, 
and  that  is  what  Is  getting  it  into  trouble. 
As  the  Corps.  Impelled  by  bureaucratic  mo- 
mentum and  political  accommodation,  has 
gone  about  its  damning  and  dredging  and 
"straightening"  of  rivers  and  streams,  it  has 
brought  down  upon  Itself  the  wrath  of  more 
and  more  people  disturbed  about  the  effects 
on  the  environment.  A  secret  poll  taken  by 
the  White  House  last  year  showed  environ- 
mental concerns  to  be  second  only  to  Viet- 
nam in  the  public  mind.  This  rather  sudden 
general  awareness  of  the  science  of  ecology — 
the  interrelationships  between  organisms 
and  their  environment — has  brought  proj- 
ects which  disturb  the  environment  and  the 
ecology,  as  Corps  projects  do,  under  unprece- 
dented attack.  The  Corps'  philosophy,  on  the 
other  hand,  was  recently  expressed  in  a 
speech  by  its  chief.  Lieutenant  Oeneral  F.  J. 
Clarke.  "With  our  cour.cry  growing  the  way 
it  is."  he  said,  "we  cannot  simply  sit  back 
and  let  nature  take  its  course." 

Criticism  of  the  Corps  and  what  Its  pro- 
grams are  all  about  is  not  based  solely  on 
environmental  Issues.  The  broader  question, 
given  the  claims  on  our  national  resources. 
Is  whether  it  makes  sense  to  continue  to 
wink  at  traditional  public  works  programs, 
and  the  self-serving  politics  which  sustain 
them.  The  nation  is  now  committed,  for  ex- 
ample, to  making  Tulsa.  Oklahoma,  and  Fort 
Worth.  Texas.  Into  seaports,  although  each 
Is  about  400  miles  from  the  sea.  at  costs  of  at 
least  $13  billion  and  91  billion  respectively. 
There  are  other  questions  that  might  be 
raised  at  this  point,  such  as  whether  subsi- 
dizing the  barge  Industry  should  be  a  na- 
tional priority:  or  whether  we  want  to  con- 
tinue to  dredge  and  fill  estuaries  and  build 
flood-control  projects  for  the  benefit  of  real 
estate  developers  and  wealthy  farmers.  The 
Army  Corps  of  Engineers  and  its  work  have 
been  a  very  important  force  In  American  life, 
with  few  questions  asked.  Tet  it  Is  not  fair 
simply  to  castigate  the  Corps,  for  the  politi- 
cians liave  made  the  decisions  and  the  pub- 
lic has  gone  along.  General  Clarke  had  a 
point  when  be  said  that  the  Corps  is  being 
put  "in  the  tmhappy  and.  I  can't  help  feel- 
ing, rather  unfair  position  of  being  blamed 
for  presenting  a  bill  by  people  who  have 
forgotten  that  they  ate  the  dinner." 

The  Corps  is  part  of  a  growing  hodgepodge 
of  federal  bureaucracies  and  programs  that 
work  at  cross-purposes.  The  Department  of 
Agriculture  drains  wetlands  while  the  De- 
partment of  Interior  tries  to  preserve  them. 
The  Corps  dams  wild  rivers  while  the  Depart- 
ment Of  Interior  tries  to  save  them.  The 
Corps  and  the  Bureau  of  Reclamation  in  In- 
terior provide  farmlands  for  crops  which 
farmers  are  paid  not  to  produce.  The  govern- 
ment spent  977  million  to  build  the  Olen 
Elder  Dam  In  Kansas,  a  Bureau  of  Reclama- 
tion project  which  provided  land  to  produce 
feed  grains,  for  which  the  government  pays 
out  hundreds  of  millions  of  dollars  a  year  to 
retire.  The  Tennessee  Valley  Authority  is  also 
still  building  dams,  and  it  does  strip-mining. 
But  of  these  water  programs,  the  Corps  Is 
by  far  the  largest.  Each  year  Congress  gives 
it  more  than  a  billion  dollars,  and  each  year's 
budget  represents  commitments  to  large 
spending  In  the  future.  In  a  deliberate  effort 
to  spread  the  money  around,  new  projects 
are  begun  and  ones  already  under  way  are 
permitted  to  take  longer  to  complete,  In  the 
end  driving  up  the  costs  of  all  of  them. 

The  annual  Public  Works  appropriations 
bill  provides  money  for.  among  others,  the 
Panama  Canal,  the  Water  Pollution  Control 
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Administration  and  the  Bureau  of  Reclama- 
tion m  the  Interior  Department,  and  various 
public  power  admit  istrations.  as  well  as  the 
Corps  of  Engineers.  This  year  it  came  to  $2.5 
billion,  of  which  the  Corpis  received  $l.i  bil- 
lion. The  Corps  is  low  at  work  on  275  pro- 
jects. The  total  future  cost  of  these  will  be 
$13.5  billion,  not  iccounting  for  the  cus- 
tomary price  Increa  ses.  Another  452  projects 
have  been  authorlzi  d  by  Congress,  but  have 
not  yet  been  started.  The  Corps  says  that 
the  total  cost  of  th  sse  would  be  another  $10 
billion,  clearly  an  v  nder-estlmatlon  of  some 
magnitude.  For  ev<  ry  project  to  which  the 
country  is  already  c  ommitted.  the  Corps,  the 
politicians,  and  the  local  Interests  who  stand 
to  gain  have  many,  many  more  in  mind. 

"DE  rriNT  . . ." 
The  Corps'  offlcla  history  traces  its  begin- 
nings to  a  colonel  \  rho  dug  trenches  "In  the 
darkness  of  the  mo  rning"  during  the  Battle 
of  Bunker  Hill,  an  i  the  subsequent  orders 
of  President  Washli  igton  to  establish  a  corps 
of  military  englne«  rs  and  a  school  to  train 
them.  In  1802.  th(  Corps  was  established, 
and  West  Point  wiis  designated  to  provide 
its  members.  The  history  of  the  Corps  is 
Interwoven  with  th  it  of  the  country  and  its 
frontier  ethic.  It  s  a  very  proud  agency. 
"They  led  the  way.  '  Its  history  says.  "In  ex- 
ploring the  great  ^  est.  They  were  the  path- 
finders sent  out  by  k  determined  government 
at  Washington.  '  They  guided,  surveyed. 
mapi>ed.  and  fcu|  ht  Indians  and  nature 
across  the  contlne:  it.  .  .  .  They  made  sur- 
veys for  work  on  t  le  early  canals  and  rail- 
roads. They  extended  the  National  Road 
from  Cumberland  to  the  Ohio  and  beyond. 
They  made  the  Ol  lo.  Missouri,  and  Missis- 
sippi safe  for  navlg  ition  In  the  Middle  West. 
They  opiened  up  h  trbors  for  steamships  on 
the  Great  Lakes."  %fter  the  war  with  Mex- 
ico, m  which  "the  part  played  by  the  Army 
Engineer  officers  wi  ,s  impressive  .  .  .  the  last 
segment  of  the  gieat  Western  Empire  was 
soon  annexed.  The  le  things  were  all  ace  >m- 
pUshed  by  the  appl  cation  of  America's  great- 
est power.  That  Is  ;he  power  of  Englncrrlng 
Character,  Engineering  Leadership,  and  En- 
gineering Knowledge.  All  employed  to  ful- 
fill our  destiny."  following  the  Civil  War. 
the  civil  works  pr^ram  of  the  Corps  "was 
revived  to  t>eneflt  a  II  sections  of  the  reunited 
nation."  and  that  I  s  how  the  Corps  has  t>een 
fulfilling  our  destiny  ever  since.  In  1936  the 
Corps  was  given  major  responsibility  for 
flood  control  (until  then  largely  a  local  func- 
tion ) . 

The  major  actlv  ties  of  the  Corps  are  the 
damming,  wldenl  ng.  straightening,  and 
deepening  of  rivers  for  barge  navigation, 
building  harbors  f<  r  shipping,  and  construc- 
tion of  dams  and  levees  and  reservoirs  for 
flood  control.  It  a  so  works  on  disaster  re- 
lief and  tries  to  >revent  beach  erosion.  A 
project  can  serve  several  purposes:  build- 
ing waterways,  pnividlng  flood  control,  hy- 
droelectric power,  or  water  supply.  As  the 
Corps  completed  the  most  clearly  needed 
projects  in  these  jcategories.  It  found  new 
purposes,  or  ratiokiales,  for  its  dams.  The 
newer  Justlflcatioofe  are  recreation  and  pol- 
lution treatment.    ' 

Pollution  treatment  (the  government  calls 
It  "low- flow  augmentation")  Is  provided  by 

releasing  water  fi  om  a  dam  to  wash  the 
wastes  downstrean  .  But  there  are  now  more 
effective  and  less  (Expensive  ways  of  dealing 
with  pollution. 

Recreation  is  provided  in  the  form  of  still- 
water  lakes  behind  the  dam,  for  specdboat- 
Ing,  swimming,  and  fishing.  But  the  fish 
that  were  previously  there  often  do  not  con- 
tinue to  breed  in  the  stilled  water.  And  the 
recreation,  not  toi  mention  the  scenery,  of 
the  natural  river  Ithat  used  to  be  there.  Is 
gone.  A  flood-control  channel  is  usually  sur- 
rounded by  cemenit  banks,  and  the  trees  are 
cut  down  when  a]  levee  is  built.  When  the 
water  in  a  reservoir  is  let  out  during  the 
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dry  months,  or  for  "I  jw-flow  augmentation," 
the  "recreation"  area  can  become  a  mud  flat. 
These  problems  ar  se  because  the  Corps  of 
Engineers'  mission  las  been  narrowly  de- 
fined. Other  ways  of  dealing  with  transpor- 
tation, power,  and  pollution  are  not  in  the 
Corps'  Jurisdiction,  lo  the  Corps  is  left  to 
JusUfylng  what  it  la  permitted  to  do.  What 
hydroelectric  power  is  left  to  be  developed 
will  make  a  very  snail  contribution  to  the 
nation's  power  needs.  The  Corps  builds  Its 
projects  on  sound  ei  igineerlng  principles.  If 
a  highway  cuts  throi  gh  a  park  or  a  city,  or  a 
dam  floods  more  lam  1  than  It  protects,  those 
are  the  breaks.  A  "st  ralght "  river  is  an  engi- 
neer's idea  of  what  a  river  ought  to  be.  A 
talk  with  a  Corps  ma  i  will  bring  out  a  phrase 
like.  "When  we  bul  t  the  Ohio  River  .  .  ." 
The  Corps  argues  t  tiat  having  imiltary  men 
conduct  civil  works  '  is  an  advantage  of  out- 
standing importanci!  to  national  defense." 
Actually,  the  mllltar  i  men  In  the  civil  works 
section  of  the  Army  Corps  of  EIngineers  rep- 
resent only  a  thin  su  serstructure  over  a  large 
civilian  bureaucracy  Most  of  the  llOO-man 
uniformed  Corps  woik  solely  on  military  con- 
struction. The  civil  works  section  of  the 
Corps,  In  contrast,  ci  >mprlses  about  200  mili- 
tary men.  and  under  their  direction.  32.000 
civilians. 

Generally,  the  career  military  engineers 
come  from  the  top  of  their  class  at  West 
Point,  or  from  en(;lneerlng  schools.  Once 
they  Join  the  CorjB.  they  rotate  between 
military  and  civil  fork,  usually  serving  in 
the  civil  works  division  for  three-year  tours. 
The  civil  work  is  j  ought  after,  because  it 
offers  unusual  respc  nslbility  and  independ- 
ence in  the  mlliUry  system,  and  the  experi- 
ence is  necessary  for  reaching  the  high  ranks 
of  the  Corps.  Through  the  civil  work,  a  Corps 
officer  can  gain  a  sharpening  of  political 
acumen  that  is  necdssary  for  getting  to  the 
top.  And  there  Is  tl:e  tradition:  "The  Corps 
built  the  Panama  Canal."  one  officer  said, 
"and  every  Corps  man  knows  that  Robert  E. 
Lee  worked  on  floo<l  control  on  the  Missis- 
sippi." It  is  a  secuie  life,  and  when  he  re- 
tires, a  military  oor;>s  officer  can  get  a  good 
job  with  a  large  en(;lneerlng  firm  or  become 
director  of  a  port  authority. 

The  civilian  burea  ucracy  is  something  else. 
The  Corps,  like  other  government  agencies, 
does  not  attract  th«i  brightest  civilian  engi- 
neering graduates,  f  >r  it  does  not  offer  either 
the  most  lucrative  or  the  most  Interesting 
engineering  careers.  The  Corps  work  is  large- 
ly what  is  known  In  the  trade  as  "cookbook 
engineering."  A  ready-made  formula  is  on 
band  for  each  problem.  The  Corps'  bureauc- 
racy draws  heavily  fiom  the  South,  where  the 
engineers  who  built  the  first  dams  and  con- 
trolled the  fioods  ae  still  heroes. 

The  military  patina  gives  the  Corps  its 
professlonad  aura.  Its  local  popularity.  Its 
political  success,  and  its  Independence.  The 
military  engineers  are,  as  a  group,  polite, 
calm,  and  efficient,  and  their  uniforms  im- 
press the  politicians  and  the  local  citizens. 
The  engineer  who  leads  one  of  the  Corps' 
forty  district  offices,  usually  a  colonel,  is  a 
big  man  in  his  arei>:  the  newspapers  herald 
his  coming,  and  he  is  a  star  speaker  at  the 
Chamber  of  Commerce  and  Rotary  lunches. 
But  the  military  ipan  gets  transferred,  so 
smart  money  also  l)efriends  the  civilian  of- 
ficials in  the  district  office.  These  men  stay 
In  the  area,  and  want  to  see  It  progress.  The 
Tulsa  office  of  thelcorps.  for  example,  has 
about  1500  employees,  of  whom  only  three  are 
military.  The  local  Offices  are  highly  autono- 
mous, for  the  Corps  operates  by  the  military 
principles  that  yoii  never  give  a  man  an 
order  he  can't  carry  out.  and  that  you  trust 
your  field  commanqers.  If  a  district  engineer 
believes  strongly  in  a  project,  it  is  likely  to 
get  Corps  endorsement.  The  Corps  has  mas- 
tered the  art  of  convincing  people  that  its 
projects  are  desirable,  and  so  the  projects  are 
not  examined  very  closely.  Corps  engineers 
are  impressive  In  their  command  of  details 
that  non -engineers!  cannot  understand,  as- 
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slduous  in  publishing  books  that  show  what 
the  Corps  has  done  for  each  state,  and  punc- 
tilious about  seeing  that  all  the  right 
politicians  are  invited  to  each  dedication 
of  a  dam. 

And  so  Yhe  Army  Corps  of  Engineers  has 
become  one  of  the  most  Independent  bu- 
reaucracies in  the  federal  government.  The 
Corps'  civil  works  section  is  neither  of  great 
Interest  to  the  Pentagon  nor  answerable  to 
more  relevant  civilian  bureaucracies.  It 
makes  its  own  living  arrangements  with  the 
Congress,  and  deals  not  with  the  Armed 
Services  Committees  of  the  House  and  Sen- 
ate, but  with  the  Public  Works  Committees. 
Theoretically,  the  Corps  reports  to  the  ap- 
pointed civilian  chiefs  of  the  Department  of 
the  Army,  but  these  men  are  usually  pre- 
occupied with  more  urgent  matters  than 
Corps  projects,  and  after  a  spell  of  trying 
tD  figure  out  what  the  Corps  is  doing,  or  even 
to  control  it,  the  civilians  usually  give  up. 
"It  was,"  said  one  man  who  tried  not  long 
ago,  "like  trying  to  round  up  the  Viet  Cong 
for  an  appearance  on  the  Lawrence  Welk 
Show." 

"I  THINK  I  UNDERSTAND  .  .  ." 

The   power   of   the   Corps   stems   from   its 
relationships   with   Congress.    It   is   the   pet 
of  the  men  from  the  areas  it  has  helped  the 
most,  who  also  usually  happen  to  be  among 
the  most  senior  and  powerful  members,  and 
the  ones  on  the  committees  which  give  the 
Corps   Its   authority   and   Its  money.   Thus. 
when  the  late  Senator  Robert  Kerr  of  Okla- 
homa was  a  key  member  of  the  Senate  Pub- 
lic Works  Committee  as  well  as  the  S-nate 
Finance  Committee,  he  devoted  his  consld- 
able  swashbuckling  talenU  to  winning  final 
approval  of  a  plan  to  build  a  navigation  sys- 
tem  stretching  450  miles  from   the  M.ssls- 
slppi,  up  the  Arkansas  River,  to  Catoosa,  Ok- 
lahoma, giving  nearby  Tulsa  an  outlet  to  the 
sea.  The  $1.2  billion  project  is  said  to  bj  the 
largest  since  the  Tennessee  Valley  Authority 
was   built.    The    entire    Oklahoma    and    Ar- 
kansas   delegations,    quarter-backed     by     a 
member  of  Kerr's  sUff.  carried  it  through.  The 
story  goes  that  President  Kennedy,  having 
been  advised  to  oppose  the  Arkansas  River 
project,  met  with  Kerr  to  seek  his  hep  on 
a  tax  bill.  Kerr,  not  a  very  subtle  man.  told 
the  President  "I  hope  you  understand  how 
difficult  I  will  find  it  to  move  the  tax  bill 
with  the  people  of  Oklahoma  needing  this 
river  transportation."  "You  know.  Bob."  the 
President  is  said  to  have  replied.  "I  think 
I  understand  the  Arkansas  River  project  for 
the  first  time."  After  Kerr's  death,  Senatof 
John  McClellan  Inherited  the  mantle  of  chief 
protector  of  the  project,  which  reached  the 
Arkansas-Oklahoma  border  last  December,  an 
event  that  was  marked  by  a  grand  dedica- 
tion. 

The  legislation  that  authorizes  and  appro- 
priates the  money  for  Corps  projects  en- 
courages manipulation  and  swapping  because 
Of  the  unusual  way  in  which  it  parcels  out 
the  money  on  a  project-by-project  basis.  It 
is  as  if  a  housing  bill  had  designated  X  dol- 
lars for  a  development  here  and  T  dollars  for 
a  development  there. 

A  very  formal  document — known  around 
Capitol  Hill  as  "eighteen  steps  to  glory"  ex- 
plains the  procedures  by  which  a  project  Is 
lu.tlated.  In  actuality,  what  happens  Is  that 
local  interests  who  stand  to  gain  from  a 
C;rps  project — barge  companies,  industrial- 
is. s,  contractors,  real  estate  speculators — get 
together,  often  through  the  Chamber  of 
Commerce,  with  the  district  engineer  and  ask 
for  a  project.  The  Corps  literature  is  quite 
explicit  about  this:  "When  local  interests 
feel  that  a  need  exists  for  any  type  of  flood 
control,  navigation,  or  other  improvement, 
it  will  be  most  profitable  for  them  to  con- 
sult at  the  outset  with  the  District  Engineer. 
He  will  provide  full  Information  as  to  what 
might  be  done  to  solve  their  particular  prob- 
lem, the  authorities  under  which  it  might 
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be  accomplished,  and  the  procedures  neces- 
sary to  initiate  the  action  desired."  Then  the 
local  groups  ask  their  congressman,  who  Is 
responsive  to  this  particular  segment  of  his 
constituency,  to  secure  legislation  authoriz- 
ing the  Corps  to  make  a  study  of  the  project. 
Usually   the   Corps   man   is   already   aboard, 
but  If  not,  he  is  not  very  far  behind.  "Some- 
times," said  a  congressman  who,  like  most 
of  his  colleagues,  declined  to  be  named  when 
talking  about  the  Corps,  'the  Chamber  of 
CoQunerce  will  call  me,  and  I'll  say  get  in 
touch  with  Colonel  So-and-so  in  the  district 
office  and  he's  over  there  like  a  shot;  or  the 
Corps  will  make  an  area  survey  and  go  to  the 
community  and  drop  hints  that  they  might 
have  a  dam  If  they  work  on  it."  Freqeuently 
the  project's  promoters  will  form  a  group — 
the  Mississippi  Valley  Association,  the  Ten- 
nessee-Tomblgbee  Association,  the  Arkansas 
Basin  Development  Association,  and  so  on. 
The  Florida  Waterways  Association,  for  ex- 
ample,  boosters  of   the   controversial   Cross- 
Florida  Barge  Canal,  has  among  its  directors 
a  realtor,  representatives  of  a  consulting  en- 
gineering   company,    a    dredging    company, 
chambers    of    commerce,    port    authorities, 
newspapers,    and    a   construction    company 
The    associations    meet    and    entertain    and 
lobby.  The  Lower  Mississippi  Valley  Associa- 
tion is  noted  for  Its  tl^ys-long  barge  parties 
Some  twenty-  to  thirty-odd  people  from  an 
association    descend    on    Washington    from 
time  to  time,  to  testify  and  to  see  the  right 
people  in  Congress  and  the  Executive  Branch. 
The   power   to   authorize   the   study   of   a 
project,  then  to  initiate  it,  and  to  appropri- 
ate the  money  for  it  is  held  by  the  Senate 
and  House  Public  Works  Committees,  and  by 
the  Public  Works  Subcommittees  of  the  Ap- 
propriations Committees  of  the  two  bodies. 
This   is   a  total   of   seventy-one   men:    as   Is 
tisual  with  congressional  committees,  a  very 
few  of  the  most  semor  men  wield  the  key 
influence.  It  all  comes  down  to  a  chess  game 
played  by  the  same  players  over  the  years — 
the  committees,  their  staffs,  and  the  Corps. 
There  are  always  demands  for  more  projects 
than  can  be  studied,  authorized,  or  financed, 
and  so  the  Corps  and  the  politicians  are  al- 
ways m  a  position  to  do  each  other  favors. 
One  study  can  be  moved  ahead  of  another  by 
the  Corps  if  a  man  votes  correctly.  One  proj- 
ect  can   get  priority   in    the   authorizing   or 
appropriating  stages.  "Everyone  is  in  every- 
one else's  thrall,"  said  a  man  who  has  been 
Involved  in   the   process,   "unless   he   never 
wants  a  project. " 

The  Corps  has  managed  to  arbitrate  the 
demands  for  more  projects  than  its  budget 
can  include  through  its  highly  developed 
sense  of  the  relative  political  strengths 
within  the  Congress,  and  by  making  sure 
that  each  region  of  the  country  gets  a  little 
something  each  time.  "We  try  to  satisfy  10 
percent  of  the  needs  of  each  region,"  said  a 
Corps  official.  Prom  time  to  time,  the  Corps 
has  been  pressed  by  tlie  Budget  Bureau  to 
recommend  instead  the  most  feasible  proj- 
ects In  the  nation  as  a  whole,  but  the  Corps 
has  resisted  thU  impoliUc  approach.  The 
Secretary  of  the  Army  rarely  changes  the 
Corps'  proposals.  The  Budget  Bureau  does 
examine  the  Corps'  proposals  on  a  project- 
by-project  basis,  but  it  runs  a  poor  third  to 
the  Corps  and  Capitol  Hill  in  deciding  what 
the  Corps  program  should  be.  The  President, 
who  is  but  a  passerby,  cannot  establish  con- 
trol over  the  public  worlts  process  unless  he 
decides  to  make  the  kind  of  major  political 
flght  that  Presidents  usually  do  not  think  is 
worth  It.  On  occasion,  the  White  House  will 
oppose  a  particularly  outrageous  project— or, 
out  of  pollUcal  exigency,  support  one.  Out- 
siders are  unable  to  peneWate  the  continu- 
ing feedback  between  the  Corps  and  the  con- 
gressional committees,  and  are  Insufficiently 
Informed  to  examine  the  rationale,  the  na- 
ture, and  the  alternatives  of  each  project. 
There  may  have  been  a  Corps  of  Engineers 
project  that  was  rejected  on  the  floor  of  Con- 
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grass,  but  no  one  can  recall  it.  Every  two 
years — in  election  years — a  rivers  and  har- 
bors and  flood-control  authorization  bill  1$ 
passed  by  Congress,  and  every  year,  money 
is  appropriated.  It  has  t>een  calculated  that, 
on  the  average,  the  authorization  bills  have 
provided  something  for  113  congressional  dis- 
tricts (or  more  than  one  fourth  of  the  Bouse 
of  Representatives)  st  a  time,  and  the  ap- 
propriations bills  for  91  districts.  "We  tised 
to  say."  said  a  man  Involved  in  the  process, 
"that  we  could  put  our  mortgage  in  that  bill 
and  no  one  would  notice,  and  then  the  ap- 
propriations committees  would  cut  It  by  16 
percent."  The  most  recent  appropriation  car- 
ried something  for  48  states.  On  occasion,  a 
senator,  Paul  Douglas  of  nitnols  for  one.  or 
William  Proxmlre  of  Wisconsin  for  another, 
has  spoken  out  against   a   particular  Corps 
project,  or  the  "pork-barrel"  technique  of 
legislating  Corps  projects,  but  they  have  not 
been   taken  seriously.  "One  hundred   flfty- 
flve  million  dollars  has  been  spent  as  a  start- 
er,"   Proxmlre   once    argued    on    the    Senate 
floor  in  futile  opposition  to  the  Cross-Florida 
Barge  Canal,  "that  U  what  it  is,  a  starter— 
to  make  many  more  jobs,  to  make  a  great 
deal  of  money,  and  a  great  deal  of  profit. 
That   is   the   essence  of  pork.  That  is  why 
senators  and  congressmen  fight  for   it  and 
win  re-election  on  it.  Of  course  people  who 
will  benefit  from  these  tens  of  millions  of 
pork  profit  and  jobs  are  In  favor  of  it.  That 
is  perfectly  natural  and  understandable.  It 
will   snow   In   Washington   in   July   when   a 
member  of  Congress   arises   and  says   spare 
my  district  the  pork.  What  a  day  that  will  i 
be." 

Douglas  fought  rivers  and  harbors  projects 
for  years  and  then.  In  1956.  made  a  speech 
saying  that  he  was  giving  up.  "I  think  it  is 
almost  hopeless."  he  said,  "for  any  senator 
to  try  to  do  what  I  tried  to  do  when  I  first 
came  to  this  body,  namely,  to  consider  these 
projects  one  by  one.  The  bill  is  built  up  out 
of  a  whole  system  of  mutual  accommoda- 
tions. In  which  the  favors  are  widely  dis- 
tributed, with  the  implicit  promise  that  no> 
one  will  kick  over  the  applecart:  that  if  sen- 
ators do  not  object  to  the  bill  as  a  whole, 
they  will  'get  theirs.'  It  is  a  process,  if  I 
may  use  an  Inelegant  expression,  of  mutual 
back  scratching  and  mutual  logrolling.  Any 
member  who  tries  to  buck  the  system  Is  con- 
fronted with  an  impossible  amount  of  work 
in  trying  to  ascertain  the  relative  merits  of 
a  given  project. " 

"CBOWING  bananas" 

The  difficulty  in  understanding  what  a 
given  Corps  project  will  do,  and  what  its 
merits  are,  comes  not  from  a  lack  of  ma- 
terial supplied  by  the  Corps,  but  from  an 
overabundance  of  it.  A  Corps  report  on  a 
proposed  project — the  result  of  a  survey  that 
may  take  three  to  five  years — is  a  shelf-long 
collection  of  volumes  of  technical  material, 
Opponents  of  the  project  are  on  the  de- 
fensive and  unequipped  to  respond  In  kind. 

Most  of  the  projects  that  Congress  ask4 
the  Corps  to  survey  are.  of  course,  turned 
down,  because  a  congressman  will  pass^ong 
a  request  for  a  survey  of  almost  anything.  By 
the  time  a  project  moves  through  the  Corps' 
Bureaucracy  to  the  Board  of  Engineers  for 
River-  pnd  Harbors  In  Wash! ng'^cn— what  the 
Corps  calls  an  "independent  review  group"^ 
it  has  a  promising  future.  The  Board  is  msMle 
up  of  the  Corps'  various  division  engineers, 
who  present  ihelr  own  projects  and  have 
learned  to  trust  each  other's  Judgment. 

The  supposedly  objective  standard  for  de-> 
elding  whether  a  project  Is  worthy  of  ap« 
proval  is  the  "beneflt-to-cost"  ratio.  The 
potential  benefits  of  a  project  are  measured 
against  the  estimated  costs,  and  the  result* 
ing  ratio  must  be  at  least  one-to-one — that 
Is.  one  dollar  of  benefit  for  each  dollar  spent 
(the  Corps  prefers  the  term  "invested  ") — to 
qualify.  There  is,  however,  considerable  flexi* 
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bllity  In  the  process,  and  at  times  the  benefit- 
cost  ratios  of  controversial  projects  are  re- 
computed until  they  come  out  right.  This 
was  true  of  the  Trinity  River  project  to  make 
Port  Worth  a  seaport,  the  Cross-Florida  Barge 
Canal,  and  projects  along  the  Potomac  River. 
"There  Is  enough  room  In  the  beneflt-cost 
ratio."  said  a  man  who  has  worked  with  the 
Corps  on  Capitol  Hill,  "for  the  Corps  to  be 
responsive  to  strong  members  of  Congress 
who  really  want  a  project."  It  has  been  re- 
marked that  the  measurements  are  pllaut 
en -ugh  to  prove  the  feasibility  of  growing 
bananas  on  Pikes  Peak. 

There  is  much  argument  over  the  Corps' 
method  of  arriving  at  prospective  benefits. 
Fc-  example,  business  that  might  be  drawn 
by  a  project  Is  considered  among  the  benefits. 
even  though  there  Is  no  real  way  of  knowing 
w!  at  business  the  project  will  attract  and 
what  the  effects  will  be.  The  lower  prices  to 
a  shipper  of  sending  his  goods  by  barge  rather 
than  by  rail  Is  also  considered  a  national 
benefit:  such  a  beneSt  may  In^  olve  the  fact 
that  a  wheat  farmer  Is  growing  and  shipping 
more  wheat  because  of  the  lower  prices,  even 
th.iugh  we  do  not  need  the  wheat.  The  wind- 
falls to  real  estate  investors  who  have  been 
lucky  or  clever  enough  to  have  bought  In- 
exnenslve  land — some  of  It  underwater — in 
the  path  of  a  ruture  project  can  turn  up  as 
a  boon  to  us  all  In  the  form  of  "enhanced 
land  values."  The  land,  which  can  then  be 
sold  and  developed  for  Industrial,  housing,  or 
resort  development,  undergoes  extraordinary 
value  Increases. 

There  are  serious  questions  about  how  to 
estimate  future  benefits  of  flood  control;  the 
1955    Hoover    Commission    report    said    that 
they  are  often  "considerably  overstated."  In 
any  event.  In  the  three  decades  since  the 
Flood  Control  Act  was  passed,  annual  losses 
due  to  floods  have  Increased  (In  real  prices). 
The  apparent  explanation  is  that  the  con- 
struction of  flood-control  dams,  which  can- 
not be  built  to  guarantee  protection  against 
all   manner   of   floods,   do   nevertheless   en- 
courage developers  to  build  expensive  proper- 
ties on  lands  that  will  still  be  hit  by  floods. 
The  protection  of  buildings  which  a  flood- 
ccutrol  dam  attracts  is  counted  as  a  national 
benefit,    even   though    the    buildings    might 
have  been  built  In  a  safer  place,  and  there 
are  less  expensive  ways  to  protect  them.  Anti- 
pollution treatment  and  hydroelectric  power 
are  counted  as  benefits  even   though   there 
are  cheaper  ways  of  cleaning  water  and  pro- 
viding power.  The  benefits  and  costs  are  not 
compared  with  the  benefits  and  costs  of  doing 
these  things  any  other  way.  Promised  bene- 
fits appear  higher  than  they  will  turn  out 
to  be  because  of  an  unrealistic  way  of  pro- 
jecting the  decline  of  the  value  of  the  dollar. 
Projected  recreation  benefits,  which  have  ac- 
counted for  an  Increasing  proportion  of  the 
benefit   to   the   nation   from   building   these 
projects,  are  based  on  an  assumption  of  how 
much  people  would  be  willing  to  pay  for  rec- 
reation privileges,  even  though  they  don't. 
The  Corps  lobbies  to  keep  Its  parks  free.  In 
contrast  to  other  national  parks.  The  life  of 
a  project  used  to  be  estimated  at  50  years  In 
adding   up   the   l)eneflts;    as   fewer   projects 
qualified,  the  Corps  has  simply  shifted  to  a 
basis  of  100  years.  The  cost  of  the  loss  of  a 
wilderness,  or  a  quiet  river  valley.  Is  not  de- 
ducted, there  being  no  market  value  for  that. 
Since  more  projects  are  authorized  than 
are  given  money  to  be  begun,  hundreds  of 
them  lie  around  for  years,  forgotten  by  all 
but  the  sponsors,  or  the  sponsors'  sons,  and 
the  Corps.  If  a  project  becomes  too  contro- 
versial. Its  backers  can  simply  outwalt  the 
opponents.    When    old    projects,    sometimes 
thirty  years  old,  are  dusted  off,  they  may  be 
started  without  reconsideration  of  either  the 
original  purposes  or  the  benefits  and  costs. 

Once  a  project  is  begun.  It  cosu  almost  in- 
variably outrun  the  estimates.  Project  pro- 
ponents, on  the  other  band,  argue  that  the 
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"THE    WIUJI  ST    scheme" 

Lust  year,  despite  \  tight  budget  policy 
against  "new  starts,'  money  to  begin  the 
Trinity  River  project  was  Included  in  Lyn- 
don Johnson's  final  bv  dget.  and  was  approved 
by  the  Congress.  Dur  ing  most  of  his  White 
House  years,  Mr  John  >on  was  sensitive  about 
bestowing  federal  rew  irds  upon  Texas,  which 
had  benefited  so  hanlsomely  from  his  con- 
gressional career.  No  netheless.  In  the  end, 
he  overcame  his  scrvi  pies.  The  fact  that  he 
d'd  can  be  credited  i  o  the  persistence,  and 
the  excellent  connectl  jns.  of  the  Texas  lobby- 
ists tor  the  project. 

The  major  purpose  of  the  TrlrUty  project 
Is  to  build  a  navigi  ble  channel  from  the 
Port  Worth-Dallas  s  rea  370  miles  to  the 
Gulf  of  Mexico.  Llk(  many  other  projects, 
this  one  has  bc?n  bi  losted  for  a  long.  Icng 
time.  It  Is  said  that  \  ^111  Rogers  was  brought 
down  to  Texas  cnce  ts  make  a  speech  In  be- 
h.:lf  of  the  Tr'n'i  y.  wl  Ich  is  barely  wet  during 
some  of  the  year.  '  I  think  you're  right," 
Rogers  told  the  Trln  ity  Improvement  Asso- 
ciation. "I  think  you  ought  to  go  ahead  and 
p.ive  It."  There  have  been  a  number  of  re- 
studles  of  the  fcaslbl  Ity  of  the  Trinity  proj- 
ect. At  first  It  was  j  istlfled  on  the  basis  of 
the  shipping  cf  whea  .  The  current  Justifica- 
tion assures  a  groat  di  al  of  shipping  of  gravel, 
although  there  is  sc  me  question  as  to  the 
need  to  ship  g.'-ivel  'rom  one  end  of  TexEis 
to  the  other.  "It's  ih;  wildest  scheme  I  ever 
saw."  said  a  Texas  p  )lltlclan  who  dared  not 
be  quoted.  "They  ha  ve  to  dig  every  foot  of 
it.  Then  they  hive  to  ptU  expensive  locks 
In.  You  could  put  fi  'e  railroads  In  for  that 
price.  I'm  not  c.irrj  ing  any  brief  for  the 
railroads.  Yju  could  put  In  a  railroad  and 
make  the  governmet  t  pay  for  every  Inch  of 
It  and  call  It  the  Ui  lited  States  Short  Line 
and   save   a   hell   of  a   lot   of   money." 

The  Trinity  Rlvei  will  feed  barge  traffic 
into  another  Texas-l:  ased  waterways  scheme, 
the  Gulf  Intracoast  U  Canal,  which,  when 
completed,  will  run  :  rom  Brownsville,  Texas, 
on  the  Mexican  bore  er.  to  the  west  coast  of 
Florida.  Fr^  m  there  it  will  link  up  with  the 
Cross-Florida  Barge  i  Janal,  and  then  another 
channel  all  the  way  to  Trenton.  New  Jersey. 
This  has  given  the  whole  network  a  great 
deal  of  backing,  wl  lich  comes  together  In 
Washington  througti  the  efforts  of  Dale  Mil- 
ler, a  longtime  reprei  entatlve  of  a  number  of 
Texas  Interests.  Mlll«r.  a  white-haired,  soft- 
spoken  Texan  came  o  town  In  1941  with  his 
ambitious,  ebullient  wife,  Scooter,  and  took 
up  his  father's  worl :  In  promoting  projects 
for  Texas.  Miller  rej  resents  the  Oulf  Intra- 
coastal  Canal  Association,  the  Port  of  Cor- 
pus Chrlstl,  the  Te  tas  Oulf  Sulphur  Com- 
pany, and  the  Cbi  mber  of  Conunerce  of 
Dallas,  for  which  th  s  Trinity  project  Is  "the 
number-one  prograi  n."  He  Is  also  the  vice 
president  of  the  Trinity  Improvement  Asso- 
ciation. ("So  I  have  a  direct  Interest  in  the 
Trinity  at  both  ends  ") 

From  the  time  tliey  arrived  In  Washing- 
ton, Dale  and  Scoo  ter  Miller  played  bridge 
almost  every  weekeid  with  the  yovmg  Corps 
lieutenants  who  lived  at  Fort  Belvoir,  Just 
outside  Washington!  and  now  they  are  "good 
friends"  with  the  Important  members  of  the 
Corps.  "We  move  li    military  social  circles," 
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solution  to  the  urban 


crisis,  the  Rivers  and  Harbors  Congress  meets 
every  year  In  Washington,  at  the  Mayflower 
Hotel.  Its  members  discuss  their  mutual  In- 
terests and  then  Iain  out  about  town  to 
talk  to  politicians  aad  government  officials. 
There  Is  a  projects  committee  which  chooses 
priorities  among  the]  various  proposed  proj- 
ects. "It  asks  the  federal  agencies  about  the 
projects."  explains  Gettlnger.  "Until  the 
Rivers  and  Harbors  Congress  there  was 
no  kind  of  national  c  earance.  Their  endorse- 
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ment  has  meant  so  much  because  It  comes 
trom  a  group  that  serves  without  pay."  The 
project  committee  holds  hearings  at  each 
convention,  and  then  It  adjourns  to  Dale 
Miller's  suite  to  decide  the  public  works  pri- 
orities. As  It  turns  out,  the  projects  that  are 
mainly  for  navigation  receive  the  most  sup- 
port. "We  have  no  axes  to  grind,"  says  Miller. 
"We're  Just  in  favor  of  development  of  water 
resources." 

The  nationwide  coalition  of  Interested 
groups  keeps  the  momentum  behind  the 
public  works  program,  and  gives  the  b.nrge 
Industry,  probably  the  program's  largest 
single  beneflclary,  and  an  Important  national 
Industry  some  seventy-five  years  ago.  the 
strength  to  continue  to  win  Its  federal 
largesse.  Besides  working  with  the  Rivers 
and  Harbors  Congress,  the  barge  companies 
have  their  own  trade  associations,  which 
have  warded  off  tolls  for  the  use  of  the  fed- 
erally constructed  waterways. 

The  only  major  group  that  opposes  most 
C^rps  projecu  Is  the  railroad  Industry,  which 
inevitably  resists  federally  subsidized  com- 
petition. On  occasion.  It  succeeds.  It  is  gen- 
erally believed,  lor  example,  that  the  rail- 
roads, working  through  the  Pennsylvania 
state  government,  blocked  "Klrwan's  ditch," 
a  controversial  project  named  after  Mike  Klr- 
wan  of  Ohio,  the  chairman  of  the  House 
Public  Works  Appropriations  Subcommittee. 
At  a  cost  of  almost  •!  billion,  "Klrwan's 
ditch"  was  to  link  Lake  Erie  and  the  Ohio 
River.  ,^.   ,^ 

The  rsOlroads  also  opposed  the  Trinity 
River  project,  but  they  did  not  succeed. 
Trinity  had  too  much  going  for  It:  Jim 
Wright,  a  congressman  from  Pon  Worth  and 
a  friend  of  President  Johnson's.  Is  a  senior 
member  of  the  House  Public  Works  Commit- 
tee. Dale  Miller,  with  valuable  assistance  from 
Marvin  Watson  when  Watson  was  the  Presi- 
dent's appointments  secretary  and  later  when 
he  was  the  Postmaster  General,  was  able  to 
help  the  representatives  of  the  Trinity  Im- 
provement Association  get  a  sympathetic 
hearing  from  all  the  important  people,  in- 
cluding the  President.  Balky  officials  were 
called  into  Postmaster  General  Watson's  office 
to  be  persuaded  of  the  value  of  the  Trinity 
project. 

Watson,  as  Miller  put  it.  had  "great  famil- 
iarity with  water  projects  In  the  Southwest." 
He  had  worked  for  the  Red  River  Valley  As- 
sociation, and  the  Chamber  of  Commerce  of 
Dttlngerfield.  Texas,  and  then  Lone  Star 
Steel,  which  Is  located  Just  outside  Dalnger- 
field.  Watson  had  been  a  major  force  In 
securing,  with  the  help  of  then  Senator 
Johnson,  a  Corps  water  project  which  left 
Lone  Star  Steel  with  water  and  several  of 
the  surrounding  little  towns  with  higher 
taxes  to  pay  off  bonds  which  they  had  ap- 
proved, in  the  mistaken  Impression  that  they 
too  could  draw  water  from  the  project.  (It 
was  later  determined  that  they  were  too 
far  away,  and  Watson  became  a  very  con- 
troversial figure  in  East  Texas.)  Watson 
maintained  his  efforts  on  behalf  of  the  Red 
River  Valley  projects  after  he  took  up  official 
poslttons  m  Washington.  The  Red  River  navi- 
gation project,  to  build  a  waterway  from 
Dalngerfield.  Texas,  to  the  Mississippi  River, 
was  authorized  In  1968  to  go  as  tar  as 
Shreveport. 

After  many  years  of  success.  Dale  Miller's 
projects,  Uke  so  many  others,  are  now  com- 
ing under  fire  because  of  what  they  will  do 
to  the  environment.  There  Is  a  "missing 
link"  between  the  Oulf  Intracoastal  Canal 
and  the  Cross-Florida  Barge  Canal  on  the 
long  way  from  Brownsville,  Texas,  to  Tren- 
ton, New  Jersey.  The  Unk  has  been  au- 
thorized, but  construction  is  being  opposed. 
A  navigation  channel  from  Miami  to  Tren- 
ton already  exists.  "That  doesn't  carry  a  tre- 
mendous amount  of  tonnage."  Miller  says, 
"but  It  carries  a  tremendous  amount  of  rec- 
reational traffic,  people  in  their  yachts  and 
everything. 
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"The  problem  which  all  developers — which 
^e  are — now  l€u:e  Is  the  growing  awareness  of 
environmental  problems.  I  mean  ecological 
change.  It's  a  very  difficult  area  because  we 
don't  know  too  much  about  It — what  effects 
dredging  will  have  on  baby  shrimp,  or 
marine  life.  It  cuts  both  ways.  We  had  de- 
veloped that  whole  Gulf  part  of  it  before 
anyone  raUed  the  question  of  the  effects. 
Nature  Is  much  more  resilient  than  people 
think  it  is.  In  dredging,  you  may  disturb  an 
estuary  where  baby  shrimp  and  marine  life 
were,  but  It  didn't  mean  permanent  de- 
struction, just  change.  They  were  breeding 
somewhere  else  in  a  year.  In  this  missing 
link  we're  going  to  have  to  satisfy  the  ecol- 
oglsts  in  advance,  and  It's  going  to  be  very 
difficult.  I'm  convinced  that  the  developers 
and  the  preservationists  are  not  as  far  apart 
as  people  think.  I  think  the  difference  can  be 
reconciled  and  then  we  can  move  even  faster. 
The  problem  a  lot  of  us  have,  paraphrasing 
tiie  Uttle-old-ladles-ln-tennl8-8hoes  ap- 
proach, is  that  we're  not  dealing  with  the 
knowledgeable  and  experienced  people  in 
ecology,  but  the  bird  watchers  and  butterfiy- 
net  people  who  don't  want  anything  changed 
anywhere,  and  you  cant  deal  with  them." 

As  the  cotmtry  runs  out  of  choice  land 
near  the  cities,  the  solution  has  been  to  fill  In 
the  adj.icent  waterwavs.  Besides  what  such 
schemes  do  to  the  scenery.  It  Is  now  begin- 
ning to  be  understood  what  they  do  to  nat- 
ural life.  Estuaries,  or  those  places  where 
rivers  meet  the  sea.  provide  a  special  balance 
of  salt  and  fresh  water  that  Is  essential  to 
certain  fish,  such  as  oysters  and  shrimp.  They 
pIso  provide  food  and  habitats  for  waterfowl. 
The  damming  of  rivers  has  also  damaged 
estuarlne  life.  Local  governments  are  often 
willing  to  have  the  estuaries  dredged  and 
filled,  for  this  raises  the  real  estate  values, 
and  hence  the  local  tax  base.  One  third  of 
San  Francisco  Bay,  for  example,  has  already 
been  filled  in,  most  of  It  for  airport  runways, 
industrial  parks,  and  areas  proposed  for  resi- 
dential subdivisions.  "It  is  conceivable."  said 
Congressman  Paul  McCloskey.  who  had 
fought  for  conservation  as  a  lawyer  before 
coming  to  Congress  in  1967,  "that  by  1990  the 
filling  of  shallow  waters  of  the  Bay  could 
reduce  it  to  the  status  of  a  river  across  which 
our  grandchildren  will  be  eklpping  rocks." 

In  response  to  criticism  of  its  easiness  with 
gr.intlng  land-fill  permits,  and  to  a  recent 
federal  requirement  that  the  Corps  consider 
the  effects  on  fish  and  wildlife,  the  Corps  has 
begun  to  deny  some  permits.  One  such 
denial,  however,  was  challenged  In  court,  and 
a  district  Judge  In  Florida  ruled  that  the 
Corps  did  not  have  discretion  to  deny  a  per- 
mit on  any  grounds  other  than  that  it  would 
Impede  navigation.  The  case  is  still  in  the 
courts.  The  (3orps  argues,  with  some  validity, 
that  it  should  not  be  making  zoning  deci- 
sions for  local  govertunen:s.  This  polnu  up 
the  fact."  said  McCloskey,  that  some  new  na- 
tional land-use  authority  must  be  created 
which  win  have  the  power  to  put  federal  zon- 
ing on  waterways,  historic  sites,  and  land 
areas  of  particular  national  signlflcance." 
Such  a  policy  would  protect  such  areas  as 
the  Everglades.  Congressman  Richard  Ot- 
tlnger  of  New  York,  also  a  .man  Interested  in 
conservation  before  it  became  fashionable, 
has  been  pushing  leglslatlcn  to  require  that 
the  effects  on  the  envlrorm:i?nt  must  be  taken 
Into  account  In  any  federil  program  which 
contributes  to  construct!  rn  or  Issues  li- 
censes— the  Corps,  airport  and  highway  pro- 
grams, and  so  on. 

"LUXUBIOTJS    areas" 


The  Corps  of  Engineers  public  works  pro- 
gram has  been,  among  other  things,  an  in- 
come-transfer program,  and  this  is  a  good 
time  to  look  more  closely  at  who  has  been 
transferring  what  to  whom.  The  federal  gov- 
ernment has  been  paying  for  the  Corps  pro- 
gram—or rather,  all  of  the  taxpayers  have. 
And  the  Corps  program  consists  in  the  main 
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of  subsidies  for  irrigation,  navigation,  and 
flood  control.  Some  projects  have  been  for 
the  benefit  of  only  one  particular  Industry. 
Former  Senator  Douglas  has  charged,  for 
example,  that  a  project  to  deepen  the  Detroit 
River  was  for  the  benefit  of  the  Detroit  Edi- 
son Ck>mpany  alone,  and  that  a  project  to 
deepen  the  Delavrare  River  from  Philadel- 
phia to  Trenton  was  to  serve  one  mill  of  the 
Umted  States  Steel  Corporation,  which  was 
quite  able  to  pay  for  the  project  itself.  An  in- 
dustry or  developer  builds  on  a  flood  plain 
and  then  asks  the  federal  government  to 
save  it  from  floods.  A  wild  river  U  converted 
for  use  by  an  industry;  subsequently  a  fed- 
eral subsidy  is  given  to  clean  up  the  indus- 
try's pollution  of  the  river.  The  barge  in- 
dustry U  kept  afloat  because  it  is  there. 

Robert  Haveman,  an  economist  and  au- 
thor of  Voter  Resource  Investment  and  the 
Public  Interest,  has  shown  that  the  prepon- 
derance of  (3orps  projects  has  gone  to  three 
regions;  the  South  and  Southwest,  the  Far 
West,  and  North  and  South  Dakota,  but 
mainly  to  the  South,  in  particular  the  lower 
Mississippi  River  area.  Within  an  area,  the 
rewards  are  not  evenly  spread.  The  major 
beneficiaries  of  the  flood-control  projects 
which  also  provide  water  for  irrigation  have 
been  the  large  landholders— in  particular,  in 
the  Mississippi  Delta  and  San  Joaquin  Val- 
ley These  are  the  same  landowners  who  are 
paid  the  largest  federal  farm  subsidies  for 
not  growing  the  crops  which  the  federal 
water  projects  make  it  possible  for  them  to 
grow.  The  Corps  is  still  preparing  to  produce 
more  farmland,  in  the  name  of  flood  control 
in  the  Mississippi  Delta  region. 

The  Corps,  in  a  publication  called  "The 
Army  Engineers'  (Contributions  to  Ameri- 
can Beauty,"  notes:  "Dallas,  the  flood- 
control  project  for  channeUng  the  flood  wa- 
ters of  the  Trinity  River  through  the  center 
of  town  (once  some  of  the  least  desirable 
real  estate  in  the  city)  la  being  made  into 
a  long,  winding  stretch  of  parkway.  In  Ixjs 
Angeles  and  other  Pacific  Coast  cities  buUt 
below  mountain  sl(^>es,  the  development  of 
attractive  and  sometimes  Hixurious  residen- 
tial areas  has  been  made  possible  by  Army 
Engineer  projects  which  curb  flash  floods 

"AN  mKA" 

The  Corps  established  an  environmental 
division  a  few  years  ago  to  advise  on  the 
environmental  effects  of  its  projects.  This 
summer  it  is  sponsoring  a  seminar  on  how 
it  can  better  "oommunlcate"  with  the  publlj. 
(Jorps  officials  have  been  urging  greater  en- 
vironmental concerns  on  the  Corps  members, 
and  on  their  cUentele,  appealing,  among  other 
things,  to  their  self-interest.  In  a  recent 
speech.  Major  General  F.  P.  Koisch,  director 
of  the  Corps'  Civil  Works  Division,  told  the 
Gulf  Intercoastal  Canal  Association  to  listen 
to  "the  voice  of  the  so-called  'New  (Conserva- 
tion.* 

"By  and  large,"  he  said,  "its  advocates 
oppose  the  old  conc^ts  of  expansion  and  de- 
velopment. Yet  they  are  not  merely  negative, 
for  they  are  willing  to  lavUh  huge  sums  on 
programs  which  emljody  their  own  concep- 
tions of  natural  resource  management.  Their 
theories  and  concepts  are  not  always  con- 
sistent nor  fully  worked  out.  They  are  less 
concerned  with  means  than  with  ends  and 
goals— their  vision  of  a  better  America.  But 
they  do  seem  to  represent  an  idea  whose  time 
has  come.  So  It  grows  clearer  every  day  that 
It  is  up  to  us.  who  Uke  to  think  of  ourselves 
as  sclentlflc,  practical  men  who  know  how 
to  get  things  done,  to  make  this  new  idea  our 
own  and  make  it  work.  .  .  .  This  can  open 
a  whole  new  career  for  the  Gulf  Intercoastal 
Canal  Association.  .  .  .  This  business  of  ecol- 
ogy," says  General  Koisch.  "we're  concerned, 
but'  people  don't  know  enough  about  It  to 
give  good  advice.  You  have  to  stand  still  and 
study  life  cycles,  and  we  dont  have  time,  we 
have  to  develop  before  1980  as  much  wate 


9906 

resource  development  as  has  taken  place  In 
the  whole  history  of  the  nation." 

"It  ts  a  fact."  said  General  Richard  H. 
Groves,  his  deputy,  in  a  speech,  "that  our 
nation  Is  engaged  In  a  struggle  to  survive  Its 
technology  and  Its  habits.  It  Is  a  fact,  too, 
that  we  are  defiling  our  waters,  polluting 
our  air.  Uttering  our  land,  and  infecting  our 
soil  and  oiirselves  with  the  wastes  which  our 
civilization  produces.  These  are  serious  prob- 
lems, but  we  cannot  permit  ourselves  to  yield 
to  an  emotional  impulse  that  would  make 
their  cure  the  central  purpose  of  our  society. 
Nor  is  there  any  reason  why  we  should  feel 
guilty  about  the  alterations  which  we  have 
to  make  in  the  natural  environment  as  we 
meet  our  water-related  needs." 

In  an  Interview.  General  Groves  said  he  did 
not  believe  that  the  basic  role  of  the  Corps 
would  change.  "Certainly,  parts  of  It  will. 
One  part  ttiat  is  obvious  is  control  of  pollu- 
tion, control  of  the  ecology,  which  is  more  or 
less  the  same.  There  are  very  heavy  pressures 
that  have  developed,  and  nobody  in  this  busi- 
ness can  ignore  them.  We  would  hope  that 
In  responding  to  these  pressures  we  don't 
lose  Bight  of  the  need  to  keep  everything  in 
perspective.  The  program  keeps  growing.  The 
program  as  you  know  is  tied  to  people,  and 
the  people  double  every  forty  years.  .  .  .  We 
buUd  the  program,"  he  said — and  here  is  the 
heart  of  It  all — "on  the  notion  that  people 
want  an  ever-Increasing  standard  of  living, 
and  the  standard  of  living  is  tied  to  water 
programs.  If  you  conserve  undeveloped  areas, 
you're  not  going  to  be  able  to  do  it.  If  you 
double  the  population  and  they  double  their 
standard  of  living  you  have  to  keep  going. 
It's  not  as  simple  as  the  people  who  take  an 
extreme  view  say." 

Clearly,  no  rational  settlement  of  the  con- 
flict between  "progress"  and  the  environment 
is  going  to  come  from  dam-by-dam  fights  be- 
tween the  Corps  and  the  conservationists. 
The  conservationists  have  been  out  there  all 
alone  all  these  years,  and  they  have  worked 
hard,  but  they  have  lacked  a  national  strat- 
egy. In  soi«e  Instances,  they  have  tried  to 
have  it  all  ways:  opposing  not  only  hydro- 
electric projects  but  also  alt:rnatlves  such  as 
generating  power  through  burning  fuels  (air 
pollution)  or  building  a  nuclear  plant  (ther- 
mal pollution  and  radiation  hazards).  Some 
oonservaticHiists  have  been  interested  in 
"preserving"  the  wildlife  so  that  they  could 
shoot  it.  Where  engineers  have  been  pitted 
against  engineers,  as  in  the  case  of  the  Oak- 
ley and  Potomac  dams,  the  opponents  have 
been  more  successful.  "The  only  way  to  re- 
sist," says  Representative  John  Saylor  of 
Pennsylvania,  a  critic  of  the  Corps  for  years, 
"is  to  know  a  little  more  about  the  Corps 
than  the  Chambers  of  Commerce  do."  The 
new  appro€u:h  of  trying  to  build  a  body  of 
law  on  the  basis  of  the  "rights  of  the  people" 
against  a  public  works  project  could  be  of 
profound  importance. 

Some  water  economists  have  suggested 
quite  seriously  a  ten-year  moratorium  on 
water  projects.  There  is  an  ample  supply  of 
water,  they  say.  Problems  arise  where  indus- 
tries \ise  it  inefficiently  because  It  is  provided 
so  cheaply,  and  pollute  much  of  it.  The  an- 
swer for  the  pollution,  the  experts  say,  is 
sewage  treatment  at  the  point  where  the 
pollution  originates. 

So  one  solution  to  the  problems  the  Corps 
program  creates  would  be  simply  to  stop  it. 
The  Corps  and  the  Public  Works  Committees 
and  the  river  associations  could  give  them- 
selves a  grand  testimonial  dinner,  congratu- 
late themselves  on  their  good  works,  and 
go  out  of  business.  There  are  more  ef- 
fective ways  of  transferring  money — for  in- 
stance, directly — If  that  is  what  we  want 
to  do;  there  are  others  who  need  the  money 
more.  But  such  suggestions  are  not.  of  course, 
"practical." 

For  as  long  as  anyone  can  remember,  there 
have  been  proposals  for  removing  the  public 
worlcs  program  from  the  military,  and  trans- 
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ferring  the  Corps'  cl^  II  functions,  or  at  least 
the  planning  functlc  as,  to  the  Interior  De- 
partment or  a  new  d  apartment  dealing  with 
natural  resources.  P  esldent  Nixon  consid- 
ered similar  ideas.  bi|t  rejected  them  in  pre- 
paring his  message  oft  the  environment.  The 
Corps  likes  l>etng  wh<  re  it  is.  and  the  power- 
ful Forest  Service  ind  Soil  Conservation 
Service,  which  are  se:ure  in  the  Agriculture 
Department,  and  the  congressional  commit- 
tees whose  power  dc  rives  from  the  present 
arrangements,  have  1  habitually  and  success- 
fully resisted  up  to  now.  "The  two  most 
powerful  Intragovernlnental  lobbies  In  Wash- 
ington are  the  Poresi  Service  and  the  Army 
Engineers."  wrote  Fi)R's  Interior  Secretary 
Harold  Ickes  in  his]  diary  in  1937.  in  the 
midst  of  a  vain  efTart  to  reorganize  them 
and  Interior  into  a  new  Department  of  Con- 
servation. Whatever  |he  chances  for  reform, 
it  has  never  been  cltfar  who  would  t>e  swal- 
lowing whom  as  a  result  of  such  a  change. 
The  closed-circuit  sjstem  by  which  public 
works  decisions  are  made  should  be  opened 
to  other  interested  dartles.  Certainly  a  fed- 
eral program  that  li  more  than  a  century 
old  should  be  overha  uled.  The  Corps  is  now 
at  work  on  some  Internal  Improvements,  but 
bureaucracies  are  not  notably  rigorous  about 
self  change,  and  the  water  Interests  do  not 
want  change. 

If  there  are  to  b4  a  Corps  and  a  Corps 
public  works  prograr  i.  then  proposals  to  ex- 
pand the  Corps'  f  unc  tlons  make  sense.  Mak- 
ing the  Corps  respoi  sible  for  sewage  treat- 
ment, for  example,  would  give  it  a  task  that 
needs  to  be  done,  locnl  governments  a  bene- 
fit which  they  re.tlly  need  and  which  would 
be  widely  shared.  an(  politicians  a  new  form 
of  largesse  to  hand  around.  Antipollution 
could  be  spared  the  pork  bsurel  through  a 
combination  of  requirements  for  Iccsl  action 
and  federal  Incentive  i.  and  through  adequate 
financing.  Yet  makli  g  antipollution  part  of 
the  pork  barrel  miy  be  Just  what  it  needs. 
Programs  which  nppi  lal  to  greed  ar?  notably 
more  politically  suc<  essful  than  those  that 
do  not.  The  Corps'  e  ngineerlng  expertise,  in 
any  event,  could  be  put  to  use  for  some- 
thing other  than  bull  ling  dams  and  straight- 
ening rivers.  It  is  the  Judgment  of  Just  about 
every  economist  who  has  studied  the  public 
works  program  that  there  should  be  cost- 
sharing  and  user  ch  irges.  There  have  been 
proposals  for  makii  g  the  beneficiaries  of 
flood-control  and  n  ivlgailon  projects  and 
harbors  pay  for ,  the  n,  or  at  least  part  of 
them. 

In  a  period  of  grei  t  needs  an-i  limited  rp- 
sources.  a  high  pn  portion  of  the  public 
works  program  amou  nts  to  inefficient  expen- 
ditures and  long-r  inge  commitments  of 
money  on  behalf  o  those  who  ma':e  the 
most  noise  and  pull  the  most  strings.  De- 
spite all  the  talk  a  >out  "reordering  prior- 
ities," the  Nixon  Adn  linistration's  budget  for 
the  next  year  incret  ses  the  money  for  the 
Corps.  Even  if  the  nation  should  want  to 
double  its  standard  at  living  (leaving  aside 
for  the  moment  the  <  uestlon  of  whose  stand- 
ard of  living)  and  even  if  the  public  works 
programs  really  c;  u'd  help  bring  that  about, 
it  would  be  good  to  k  now  more  about  the  na- 
ture and  price  of  su:h  a  commitment.  At  a 
time  when  a  numb  ir  of  our  domestic  ar- 
rangements are  con  Ing  under  re-examina- 
tion, this  one  is  a  ]  trime  candidate  for  re- 
form. Meanwhile,  t.h<  ch.'inges  it  is  making  in 
the  nation  are  irrcvc  r.'lble. 
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the  country  of  The  Yeirling.  But  it  was  also 
in  the  path  ol  the  Cros  s-Plorida  Barge  Canal, 
whose  dams  will  turn  some  45  miles  of  the 
Oklawaha  into  shall  3w  lakes,  and  flood 
27.000  acres  of  the  su -rounding  foreste. 

The  Cross-Florida  Btrge  Canal  was  talked 
about  as  a  possibility  t  s  far  back  as  the  early 
1800s.  at  that  point  as  a  way  of  protecting 
shipping  from  pirates.  The  idea  was  revived 
in  the  1930s  a'  s  Jjs-producing  program, 
and  then  again  in  tlie  1940s  as  a  way  of 
defending  shipping  fr<  m  enemy  submarines. 
It  is  now  under  way.  Work  on  it  finally  be- 
g.in  in  1964  as  a  nav;  gallon  and  recreation 
project.  A  Florida  legislator  who  is  taking 
the  unusual  posture  of  opposition  to  the 
project  says.  "The  vlll  tin  In  the  case  of  the 
barge  canal  Is  like  ai  octopus.  One  of  the 
tentacles  is  the  Corps  of  Engineers  and  Its 
blundering  constructk  n.  Another  consists  of 
seir-serving  politiciani .  and  still  another  Is 
made  up  of  the  specia  Interests,  such  as  f  e 
phosphate,  transporta!  ion,  and  paper  Indus- 
trie?. And  finally,  thee  are  the  state  agen- 
cies, which  from  the  iitart  ignored  the  con- 
servationists' warnings ." 

The  benefit-cost  raflo  of  the  project  has 
been  a  thing  of  change.  Prom  time  to  time 
new  "benefits"  have  been  added — flood  con- 
trol, "land-enhancem^t  benefits"  from  the 
Injproved  real  estate  kround  the  reservoirs, 
and  recreation.  The  ilnterest  rate  charged 
against  beneflts  is  unusually  low.  Still,  the 
benefits  are  to  be  only  »1.50  for  every  $1.00 
"invested."  ] 

At  one  time  the  U.S.  Pish  and  Wildlife 
Service  wrote  a  report  on  the  project  pre- 
dicting that  the  dredging  and  damming  and 
flooding  of  the  area  w<)uld  destroy  the  game, 
the  fishing,  and  the  land;  that  the  habitats 
supporting  waterfowi  deer,  and  squirrel 
would  be  ruined.  The  pnorida  Board  of  Con- 
servation, however,  said  that  "it  is  Inaccu- 
rate to  think  of  the  r^'er  as  being  destroyed 
or  despoiled.  Instead,  f  different  set  of  wild- 
life and  esthetic  values  will  emerge.  .  .  .  The 
river  In  its  original  lorm  is  admittedly  a 
stream  of  great  beautv,  but  its  retention  in 
its  original  state  would  become  a  preserva- 
tionist ideal  Involvlngj  enjoyment  by  a  com- 
paratively small  group  of  elite  purists  rather 
than  fuller  use  and  greater  enjoyment  by  a 
broad  segment  of  the[  people.  The  economic 
benefits  that  would  b^  foregone  by  a  failure 
to  complete  the  canal  *ould  place  an  extraor- 
dinirily  high  premlu^  and  economic  bur- 
den on  a  less  elite  l^t  overwhelming  ma- 
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1962. 

One  dam   on   the  bklawaha  has  already 
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ect, and  conservationists  and  ecologlsts  from 
around  the  covintry  hkve  Joined  to  try  to  stop 


It  or  move  it.  In  a  n« 
been  filed  against  tl 
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approach  a  suit  has 

e   Corps   to   stop  the 

that  the  Corps  com- 


mitted the  people  of  the  United  Sutes  to 
expenditures  "far  In  excess  of  the  amounts 
contemplated"  and  that  it  denies  "the  rights 
of  the  people  ...  to  tAe  full  l>enefit.  use  and 
enjoyment  of  the  economic,  recreational,  ed- 
ucational, social,  cultural  and  historic  values 
cf  the  Oklawaha  Regional  Ecosystem." 

The  project's  defenders  suggest  that  the 
railroads  are  behind  t^e  uproar.  The  canal's 
supporters  have  been  holding  meetings  and 


ceremonies  and  fish 


Tries  to  drum  up  en- 


L  the 
a  >d 


thuslasm  for  the  proje  ct.  They  stress  that  the 
canal  will  provide  business  growth  and  add 
to  t'c  national  defens;. 
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eVEROLAOES     NATIONAL     PARK 

To  the  south  of  the  canal,  the  Everglades 
National  Park  has  been  endangered  by  Corps 
projects.  The  park's  plant  life.  fish,  alligators, 
and  birds  are  linked  in  a  complicated  state 
of  mutual  dependence,  all  dependent  in  turn 
on  a  steady  fiow  of  fresh  water  from  the 
North.  A  good  part  of  that  water  has  been 
diverted  by  the  Corps  for  the  benefit  of  farm- 
ers and  developers  in  South  Florida,  and 
during  a  drought  a  few  years  ago.  the  park 
did  not  receive  the  necessary  water  from 
the  flood-control  project.  This  led  to  the 
death  of  thousands  of  birds  and  fish,  and 
turned  grassy  areas  into  cracked,  lifeless  flat- 
lands.  The  park  has  not  yet  recovered. 

Now  the  Corps  proposes  to  expand  the 
South  Florida  water  project.  Yet  it  refuses 
to  guarantee  that  in  times  of  water  short- 
ages the  park  would  receive  the  necessary 
water.  It  says  that  it  cannot  Impose  such  a 
requirement  on  the  sUte  of  Florida.  Sen- 
ator Nelson,  who  had  been  leading  the  fight 
in  Washington  to  protect  the  park,  charges 
that  "the  Corps  is  playing  the  game  with 
the  Industrial  development  of  Florida,  and 
not  protecting  the  other  constituency,  the 
Everglades,  a  park  that  belongs  to  the 
country." 

The  controversial  plan  to  build  a  jetport 
in  the  Everglades  does  not  involve  the  Corps. 
The  plan  has  now  t»een  scaled  down  to  one 
for  a  temporary  training  strip,  which  some 
predict  win  still  have  serious  consequences 
for  the  park.  There  are  yet  other  schemes 
for  developing  South  Florida  that  would 
change  the  fiow  of  the  water  in  the  park. 
Without  some  national  protection,  the  Ever- 
glades could  well  be  doomed. 

THE    OAKLEV    DAM 

In  Illinois,  a  d.\m  to  supply  water  to  the 
city  of  Decatur,  population  100,000,  has  been 
fllUng  with  silt,  and  so  the  city's  Chamber 
of  Commerce  and  the  Corps  dusted  off  a  1939 
plan  for  a  larger  dam.  the  Oakley  Dam.  The 
new  dtan  is  to  provide  water,  flood  control, 
and  recreation,  with  the  water  supply  being 
the  smallest  component  of  the  project.  When 
the  beneflt-cost  ratio  came  out  negative,  the 
Corps  added  "low-flow  augmentation"  as  a 
purpose.  Decatur  real  estate  developers  have 
formed  the  Oakley  Land  Owners  Associa- 
tion in  anticipation  of  the  real  estat*  profits — 
they  expect  the  price  to  go  from  $300  to 
$3000  an  acre— from  the  land  near  the  new 
dam.  The  opposition  to  the  dam  arose  when 
it  was  realized  that  the  reservoir  would 
flood  Allerton  Park,  a  1500-acre  nature  area 
maintained  by  the  University  of  nUnoU. 

The  Allerton  Park  opposition  was  better 
equipped  than  opponents  in  the  usual  Corps 
controversy  because  the  university  hired  an 
engineering  consultant.  The  engineering  re- 
port showed  that  there  was  an  underground 
supply  of  water  for  Decatur,  and  that  ad- 
vanced waste  treatment  was  more  efficient 
than  "low-flow  augmentation."  But  both  are 
alternatives  which  the  Corps,  by  the  defini- 
tion of  Its  Job,  does  not  consider.  And  lx)th 
would  cost  Decatur,  as  opposed  to  the  fed- 
eral government,  more  money. 

OTHER   DAMS 

In  Indiana,  conservationists  are  fighting  a 
dam  on  a  Wabash  River  tributary.  Big  Wal- 
nut Creek,  which  would  flood  one  of  the 
few  virgin  forests  remaining  in  the  Mid- 
west. 

In  Arkansas,  Corps  plans  to  dam  the  free- 
flowing  Buffalo  River  raised  so  much  contro- 
versy that  even  the  state's  senators  are 
proposing  that  it  be  preserved  as  a  wild  river. 

There  are  disputes  over  proposals  by  the 
Corps  to  place  some  dams  along  the  Po- 
tomac River,  at  one  time  justified  on  the 
basis  of  hydroelectric  power,  then  on  pollu- 
tion treatment,  and  then  on  water  supply 
and  recreation.  The  basis  of  the  opposition 
Is  that  It  would  destroy  a  beautiful  valley 
and  the  natural  life  that  Ilea  within  It. 


EXTENSIONS  OF  REMARKS 

Opponents  of  the  project  retained  a  con- 
sulting engineer,  who  reported  that  there 
were  more  feasible  methods  of  obtaining  both 
a  water  supply  and  pollution  abatement. 

The  Corps  has  plans  to  place  a  dam  on 
the  last  natural  stretch  of  the  Columbia 
River  in  the  Northwest,  a  breeding  ground  for 
salmon,  bass,  and  other  fish  as  well  as  birds; 
the  main  purpose  U  water  navigation. 


TREND   IN   MANY   NATIONS   IS 
TOWARD  VOTE  FOR  YOUTHS 


HON.  CHARLES  C.  DIGGS,  JR. 


OF    MICHIGAN 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  31.  1970 

Mr.  DIGGS.  Mr,  Speaker.  I  include 
the  following: 
[From  the  New  York  Times,  Mar.  8,  1970] 
Trend  in  Many  Nations  Is  Toward  Vote 
FOR  Youths 

London,  March  7. — Increasing  numbers  of 
young  people  around  the  world  will  soon  be 
voting  in  national  elections  as  a  movement 
toward  lowering  the  legal  voting  age  steadily 
gathers  momentum. 

Britain,  under  the  1969  Family  Reform 
Act,  lowered  the  voUng  age  from  21  to  18 
on  Jan.  1,  and  teen-agers  will  vote  for  the 
first  time  in  a  parliamentary  special  elec- 
tion next  Thursday  at  Bridgewater  in  Somer- 
set. 

Several  Commonwealth  countries,  includ- 
ing Canada,  are  deijating  whether  to  allow 
the  British  initiative.  The  United  States  also 
is  considering  a  proposed  constitutional 
amendment  to  lower  the  voting  age  from  21 
to  18. 

In  msmy  parts  of  the  world,  the  move- 
ment toward  younger  voters  is  not  new. 
Most  Communist  and  Latin-American  na- 
tions granted  is-year-olds  the  franchise 
many  years  ago. 

The  Soviet  Union  lowered  the  voting  age 
to  18  in  its  1936  Constitution.  The  same 
rules  apply  in  Bulgaria,  Rumania  and  Hun- 
gary. 

SOCIALISTS  APPARENTLY  GAINED 

Austria,  adjoining  the  Communist  na- 
tions Of  eastern  Europe,  lowered  the  voting 
age  from  20  to  19  In  1968.  Judging  by  re- 
turns in  a  general  election  March  1,  the 
youth  ballot  helped  Increase  the  Socialist 
vote. 

In  Britain,  Prime  Minister  Wilson  hopes 
that  the  three  million  additional  votes  of 
people  in  the  18-to-2l  age  bracket  "-111  help 
get  his  Labor  Government  elected  for  an- 
other five  years.  But  public  opinion  polls 
Indicate  that  the  new  voters  are  as  divided 
as  their  parents. 

The  election  at  Bridgewater,  to  fill  a  par- 
liamentary vacancy,  should  provide  an  Indi- 
cation of  how  the  teen-agers  will  vote  In 
the  next  British  general  election,  expected 
anytime  between  this  spring  and  the  end 
of  Mr.  Wilsons  five-year  term  in  May  1971. 

It  is  estimated  that  4,000  youngsters  will 
be  able  to  vote  in  the  three-cornered  con- 
test at  Bridgewater,  where  the  Conserva- 
tives had  a  majority  of  3,000  votes  against 
Labor  and  Liberal  candidates  four  years  ago. 

Britain's  last  major  change  In  the  fran- 
chise came  in  1928  when  the  vote  was  given 
to  women  over  the  age  of  21.  At  the  time 
women  won  the  vote  In  1918,  the  minimum 
age  was  30. 

CAOTION  8T  ELOEE  VOTERS 

A  principal  argument  for  suffrage  for  teen- 
agers is  that  television,  radio  and  other 
modern  means  of  communication  enable 
youth  to  comprehend  the  major  Issues  of 
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the  day  far  better  than  their  parenU  did  ■* 
the  same  age. 

Their  vote  and  Interest  In  politics  would 
channel  youthful  energies  In  the  ballot  box 
Instead  of  Into  street  demonstrations,  ac- 
cording to  the  politicians. 

But  the  older  generation  fears  that  the 
teen-agers  are  too  impetuous,  that  they 
might  vote  to  overtlirow  the  established  or- 
der or  elect  a  dangerous  demagogue. 

Many  Latin-American  nations  now  allow 
18-year-old  youths  to  vote  as  a  result  of 
recent  changes  In  their  constitutions. 

Chileans  over  18  will  get  the  vote  Nov.  4 — 
after  a  general  election  in  September.  Co- 
lombia promises  a  change  In  April — after 
presidential  elections. 

In  Mexico,  the  voting  age  U  18  for  men 
and  women,  as  it  Is  In  Ecuador,  Uruguay, 
Venezuela.  El  Salvador.  Guatemala  and  the 
Dominican  Republic.  Bnusll  permits  18-year- 
olds  to  vote  if  they  are  literate  and  can 
speak  Portuguese,  the  national  language. 

The  trend  toward  the  younger  voter  tran- 
scends geographical  and  even  ideological 
Ixjundaries.  Some  Latin-American  nations 
still  cling  to  the  21 -year-old  principle  while 
countries  in  other  parts  of  the  world  strike 
a  compromise  at  20. 

Sweden  lowered  the  voting  age  last  year 
to  20 — the  same  age  accepted  by  Japan  and 
the  Swiss  national  Government.  But  eeveral 
cantons  in  Switzerland  are  seeking  to  lower 
the  voting  age  in  local  elections  to  19  or  18. 

In  Ceylon,  the  voting  age  was  lowered 
from  21  to  18  a  decade  ago.  New  Zealand 
reduced  the  age  to  20  last  year. 

South  Africa  has  allowed  18-year-olds  to 
vote  since  1958;  but  in  Black  Africa,  the  gen- 
eral level  so  far  has  been  21. 


EMERGENCY  OPERATIONS  CENTER 


HON.  LAWRENCE  J.  HOGAN 

OP    MARTLANS 

IN  THE  HOUSE  OP  REPRESENTATTVBS 

Tuesday,  March  31.  1970 

Mr.  HOGAN.  Mr.  Speaker.  I  am 
pleased  to  call  the  attention  oi  my  col 
leagues  to  an  article  in  the  April  1970  is- 
sue of  the  FBI  Law  Enforcement  Bul- 
letin, entitled  "Emergency  Operations 
Center."  "Hiis  article  describes  the  efll- 
cient  emergency  communications  opera- 
tion of  the  Prince  Georges  County  Police 
Department  in  my  congressional  district 
and  is  written  by  an  outstanding  police 
officer  and  one  of  my  good  friends,  Capt. 
John  J.  Magruder,  Sr.,  special  operaticms 
conmiander  of  the  Prince  Georges 
County  Police  Department. 

Organization  and  efficiency  are  the 
hallmark  of  excellence  in  any  emergency 
situation.  There  are  no  groups  which  en- 
counter such  situations  more  frequently 
and  deserve  assistance  and  support  for 
their  efforts  than  our  policemen  and  fire 
fighters.  J 

The  communications  operation  i^di 
Captain  Magruder  describes  in  this  arti- 
cle will  be  of  interest  to  police  depart- 
ments throughout  the  country.  It  will  be 
of  particular  usefulness,  however,  to  the 
adjoining  police  departments  in  the 
Washington  Metropolitan  area  who  are 
especially  aware  of  the  problems  Inciden- 
tal to  emergency  situations  In  the  wake 
Of  riots,  marches,  and  demonstrations. 

The  article  follows: 
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EXTENSIONS 


Emehccnct  Operations  Centeb 
(By  Capt.  Jotin  J.  Magruder.  St.) 
In  our  modern  aoclety.  communttles  are  so 
structured  th«t  near  total  dependence  Is 
placed  on  government  and  community  re- 
sources when  an  event  takes  place  which 
causes  apprehension  or  emotional  tension 
among  the  clUzenry.  While  procedures  and 
techniques  for  the  proper  solutions  may  differ 
with  each  type  of  Incident,  the  basic  respon- 
sibility for  effective  performance  by  all  con- 
cerned lies  with  the  elected  head  of  local  gov- 
ernment. Coordination  and  cooperation  must 
be  effected  with  all  participating  units  by  and 
through  him. 

If  a  program  Is  being  considered  that  will 
aSect  each  and  every  person  within  a  given 
locale,  citizen  Involvement  Is  a  necessity.  To 
be  successful,  government  programs  must 
have  the  support  and  cooperation  of  a  major- 
ity of  the  people.  In  some  instances,  total 
commvmlty  effort  and  Involvement  could  be 
as  important  as  the  project  or  program  being 
considered. 

If  the  goal  of  toUl  effort  and  cooperation  is 
to  be  accomplished,  we  must  first  organize 
the  entire  government  structure  to  faclUUte 
continuity  of  thought  and  action  within  our 
organizations. 

In  Prince  Georges  County,  we  are  repre- 
sented by  five  elected  commissioners  who 
have  total  responsibility  and  accountability 
for  aU  government  acUvlty.  The  county  Itself 
is  purported  to  be  one  of  the  fastest  growing 
communities  In  the  NaUon.  Over  600  people 
move  Into  the  county  each  week.  Prince 
Georges  County  has  an  area  of  494  square 
mUes  and  over  660,000  population.  Geo- 
graphically. It  la  located  east  of  Washington. 
DC.  and  north  of  Virginia.  There  Is  dense 
urbanlzaUon  for  at  least  10  miles  from  the 
Nation's  Capital;  then  the  area  begins  to  In- 
clude larger  estate-type  homes,  while  the 
Bouthern  portion  Is  still  mostly  rural  tobacco 
growing  farmlands.  The  inhabitants  are  ex- 
tremely mobile.  Many  are  employed  In  the 
District  of  Columbia.  Virginia,  or  other  sec- 
tions of  Idaryland. 

uczaaxMCT  "cAix-otrr" 
During  the  past  several  years,  we  have  ex- 
perienced times  when  consolidation  of  effort 
was  required  to  accomplish  specific  purposes. 
On  these  occasions,  conventional  methods  of 
communications  have  been  overloaded  and 
at  times  inadequate. 

Recognizing  the  commvinlcatlons  problem, 
our  county  commissioners  arranged  a  meet- 
ing at  all  department  heads  and  their  as- 
sistants. The  purpose  of  the  meeting  wa«  to 
establish  plans  to  streamline  methods,  pro- 
cedures, and  facilities  of  all  departments  so 
that  the  entire  county  operational  resources 
could  be  quickly  mobilized  In  the  event  of 
a  natural  disaster — fire,  flood,  epidemic — In- 
ternal disorder  or  any  other  type  of  local  or 
national  emergency.  The  chief  of  police, 
who  Is  more  involved  In  dally  contacts  of  the 
citizen  than  moat  coiinty  officials,  was  des- 
ignated to  develop  an  operational  plan  to 
achieve  the  desired  results.  Each  executive 
was  aware  that  cooperation  was  essential 
to  the  success  of  any  plan  developed  and 
that  his  department's  support  was  needed. 

Capt.  John  Rboads.  Commanding  Officer 
of  the  Planning  and  Research  Unit,  and  I.  at 
the  time  bead  of  the  Training  Unit,  and  our 
staffs,  were  given  the  assignment  to  coordi- 
nate the  logistical  problems.  As  always,  the 
first  problem  was  "money."  However,  Chief 
of  Police  Vincent  S.  Free  was  given  assvirance 
of  adequate  financing  by  the  commissioners. 
Bach  executive  was  required  to  provide 
complete  lists  of  all  manpower,  vehicles, 
and  other  equipment  and  supplies  available 
through  his  particular  organization. 

Each  department  was  asked  to  develop  an 
emergency  "call-out"  iwrocedure  and  furnish 
plans  for  the  procedtire,  as  well  as  the  names 
OC  tour  otber  offlct«U  in  the  agency  who 
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would  be  authorlr'H;  to  act  with  complete 
authority  for  the  cl<  piirtment  under  emer- 
gency conditions.  Re  iponse  and  cooperation 
from  all  departmen  s  were  l>eyond  all  ex- 
pectations. The  excelent  cooperation  dem- 
onstrated that  each  official  visualized  the 
potential  of  this  effort.  No  doubt,  each  de- 
partmental head  co  ild  recall  occasions  In 
the  past  when  such  procedures  would  have 
t>een  of  Immense  help. 

The  concept  of  his  operation  revolves 
around  the  prtnclpal  of  having  the  agencies 
Involved  In  an  oper  itional  prob'.em  In  one 
area  assist  each  othe  ■  by  consolidating  man- 
agement, communlcj  tlons.  and  equipment. 

BASE  OP    OPERATIONS 

In  order  to  conso  Idate  management  and 
communications,  we  decided  to  set  up  an 
Emergency  Operations  Cener  (EOC»  similar 
to  a  military  "sltua  tlon  room"  with  modi- 
fications which  wou  Id  make  the  basic  Idea 
workable  for  clvllla  i  operation.  Because  of 
lis  location,  the  an  ditorium  of  the  Police 
Academy  was  select!  d  to  be  the  base  of  op- 
erations. It  is  locate  1  near  the  Capital  Belt- 
way (Rt.  495)  whici  encircles  Washington. 
D.C.,  and.  therefore,  is  easily  accessible  to  all 
participants.  Respon  se  time  to  and  from  this 
locati-^n  Is  minimal  to  all  parts  of  the 
county.  The  academy  ha^  no  security  prob- 
lem to  speak  of  and  does  not  affect  the  needs 
of  the  general  publ  c  when  operating  as  an 
emergency  center  ai  there  Is  little  civilian 
activity  within  the  1  ulldlng.  The  auditorium 
affords  the  necessir;  space  for  the  command 
center  and  other  ol  ices  and  classrooms  can 
be  used  without  dla  rupting  any  vital  Instal- 
lation or  normal  iperatlon  of  the  police 
department. 

Within  the  count;  .  many  r.idio  frequencies 
are  allotted  to  varljus  public  service  agen- 
cies, such  as.  building  Inspections,  electrical 
Inspections,  plumblig  In-pectlons.  board  of 
education,  park  an  1  pla mlng  commission, 
suburban  sanitary  commission  (water  de- 
partment), fire  dejartment.  civil  defense, 
sheriff's  departmen  .  four  £late  police  fre- 
quencies, as  well  a  >  our  four  police  opera- 
tional frequencies,  rransmitter-recelvers  on 
all  these  frequencisi  were  Installed  In  a  small 
room  adjacent  to  tl  le  aud.torlum  to  provide 
complete  control  cf  equipment  from  agencies 
Involved  In  emerg  ncy  operations.  Remote 
desk  sets  were  pl.^c  ^d  on  desks  normally  as- 
signed to  officers  c  r  the  Planning  and  Re- 
search Unit. 

The  Maryland  State  Police  furnished  a 
base  station  on  the  frequency  allotted  to  our 
patrol  area.  Also.  i.  classroom  was  reserved 
for  their  use  as  a  s  ;aff  command  post  where 
the  barrack  cominmder  would  establish  a 
headquarters  comnand  for  any  emergency 
operation  In  the  :ounty.  A  radio  on  the 
headquarters  frequ  mcy  w.is  Installed  In  this 
room,  permitting  tadlo  communication  be- 
tween the  barrack  tommander  and  his  head- 
quarters In  Plkesvil  le.  Md. 

COlta  TJNICATIONS 

We  bought  moi  itom  for  the  radio  fre- 
quencies used  in  tae  adjoining  precincts  of 
our  neighboring  police  Jurisdiction,  the 
Metropolitan  Police  of  Washington,  D.C.  (All 
of  this  Is  In  addition  to  the  normal  inter- 
communications vlthln  the  Washington 
suburban  area.  Th  sre  has  been  a  metroradio 
facility  among  nine  police  agencies  of  the 
area  for  a  nvunbei  of  years:  but.  the  capa- 
bility exists  wlthli|  the  central  communica- 
Uons  complex  at  pur  headquarters  In  Seat 
Pleasant,  about  7  i^lles  away.  Tle-ln  Is  avail- 
able, however,  by  using  a  direct  telephone 
line  from  the  Acadlemy  to  headquarters.) 

The  telephone  dompany  installed  a  bank 
of  call  directors  capable  of  using  all  of  the 
25  existing  telephone  lines  within  the  Acad- 
emy. Switches  were  placed  in  the  lines  so 
that  the  normal  telephone  operation  can  be 
cut  off  and  diverted  to  the  EOC. 

Our  County  Pibllc  Works  Department 
built  map  casM  (  a  two  walls  of  the  audi- 


torium lor  10  4'  X  9'  cJunty  maps,  lelephoue 
commuulcallon  Is  avillable  from  the  map 
areas  to  the  communiption  hub.  but  at  po- 
lice and  fire  maps,  two-way  radios  are  in- 
stalled. This  enables  [personnel  assigned  to 
the  maps  to  commutolcate  with  the  com- 
munications area,  heafaquarters,  or  field  per- 
sonnel by  telephone  or  radio.  All  telephones 
from  the  map  and  thi  communication  areas 
of  the  Academy  to  the  central  communica- 
tions complex  at  headquarters  are  on  a  direct 
"hot  line"  sutus.         J 

The  facility  for  tie  flre  department  is 
similar,  except  Its  connection  U  with  the 
Fire  Control  Center  it  Hyattsvllle,  Md. 

The  police  and  Art  departments  are  as- 
signed two  maps  euctt.  one  for  status  guide 
and  the  other  for  existing  problem  operaUon. 
The  remaining  maps  are  allocated  to  other 
agencies  on  a  need  and  priority  basis.  Dur- 
ing normal  auditorium  use  the  map  areas 
are  encased  with  palnied  plywood  enclosures. 
AU  emergency  telephones  are  stored  in 
locked  cabinets,  and  1  installation  Is  accom- 
plished by  a  nonnai  "Ulephone  Jack"  on 
each  phone  which  hai  previously  been  num- 
bered for  a  particular  location. 

An  extra  telephone  (red)  is  located  on  the 
stage  with  the  numier  known  only  to  the 
Governor's  office  and  [the  superintendent  of 
the  Maryland  State  Police.  By  law,  should 
our  commissioners  need  assistance  from  the 
National  Guard,  it  ik  necessary  to  request 
this  aid  either  throiJgh  the  superintendent 
of  the  State  Police  or  directly  from  the 
Governor. 

"PBOBIXM  TABIX" 

A  large  conferenctj  table  is  on  the  stage 
for  the  five  commlssipners  and  their  admin- 
istrative assistants  eiabling  them  to  set  up 
operation  at  the  EOC  and  to  conduct  any 
business  necessary. 

Other  large  conference  Ubles  are  placed 
in  a  line  down  the  cinter  of  the  auditorium 
with  space  provided!  for  representatives  of 
the  FBI.  the  Maryland  State  PoUce,  the 
Pr.nce  Georges  CouiJty  Police,  the  Board  of 
Education  Washington  Suburban  Sanitary 
Commission,  the  Public  Works  Department, 
the  Sheriff's  Departnient.  the  Maryland  Na- 
tional Capital  Park  ^nd  Planning  Commis- 
sion, and  the  NaUoial  Guard.  These  agen- 
cies and  unlU  can  provide  Information,  per- 
sonnel, equipment,  siipplles.  and  or  facilities 
needed  In  an  emergency.  Together,  they 
make  up  what  Is  kaown  as  the  "Problem 
Table-  representatives.  The  chief  of  police 
has  been  designated  as  chairman  of  the 
Problem  Table.  Undfcr  existing  Instructions, 
the  chief  of  police  [takes  command  of  any 
emergency  arising  wkthln  the  county. 

Other  smaller  Ubles  are  located  around 
the  room  for  organizations  which  are  con- 
sidered to  be  Important  supporting  elements. 
These  Include  civil  defense,  disaster  analysis 
(composed  of  the  oflces  of  the  building  in- 
spector and  the  fire  inarshal)  press  relations, 
purchasing  department.  State  attorneys  of- 
fice, county  attorney,  welfare  department, 
health  department.  4nd  community  relations 
groups.  I 

XOC  tNXlTKCT 

The  physical  faclttty  was  completed,  with 
radios  InsUUed  and  Itelephone  service,  6  days 
after  the  project  commenced.  The  telephone 
company  worked  tf o  shifts  on  a  a4-hour 
basis  for  4  days  toi  complete  their  portion. 
The  radio  suppUer  ^celled  In  speedy  delivery 
and  installation  of  the  radio  units.  Public 
Works  completed  and  painted  the  map  cases, 
and  the  Park  and  Planning  (Commission 
provided  the  speciil-slzed  maps  necessary. 
To  those  of  us  Involved  In  the  planning,  it 
was  like  a  dream  tlnfoldlng — everyone  put- 
ting forth  maximum  effort,  harmoniously 
and  cheerfully  cooperating  to  complete  bis 
portion  of  the  plaft  ahead  of  schedule.  In 
less  that  a  week  after  the  project  started, 
our  EOC  was  openitlQiiai. 

The  entire  pragrun  is  designed  to  assist 
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the  man  doing  the  Job  on  the  street.  I  am 
sure  many  officers  have  had  the  experience 
of  trying  to  caU  the  power  company  during 
a  storm  to  report  hot  wires  down,  or  the 
highway  department  to  request  sand  on  ley 
roadways,  and  found  it  vlrtuaUy  Imposaibla 
to  make  contact  tlirougb  the  usxial  means. 

What  we  have  done  is  to  bring,  during 
emergencies,  representatives  of  vital  county 
units  together  in  one  room.  Thus,  emer- 
gency calls  from  workers  and  officers  on  the 
streets  are  received  at  a  central  headquarters. 
Response  and  supervision  are  Immediately 
available  through  restricted  telephone  ntim- 
bers  and  two-way  radios. 

When  operating,  the  EOC  is  staffed  by 
dividing  each  department  into  two  sMfts  to 
provide  24-hour  coverage.  Each  department 
Is  responsible  for  Its  own  manpower.  All 
police  cadets  are  assigned  to  EOC  as  run- 
ners or  telephone  operators.  Central  com- 
munications personnel  serve  as  radio  opera- 
tors. Female  clerics  and  secretaries,  normally 
assigned  to  units  within  the  Academy,  work 
as  EOC  telephone  operators. 

A  cotnplete  list  of  inlormatlon  data,  and 
services  available  from  each  parUclpatlng 
organization,  filed  earUer  with  EOC.  Is  ready 
for  the  use  of  each  group's  representative 
when  he  reports  for  duty  during  an  emer- 
gency. Each  organization  has  one  head  rep- 
resentative who  may  have  a  staff  of  not 
more  than  two  assistants.  Accurate  records 
must  be  maintained  during  an  emergency 
to  show  exactly  what  has  been  allocated  for 
use.  to  give  current  availability  of  numpower 
and  equipment,  and  to  reflect  the  number 
of  personnel  and  equipment  ready  for  re- 
assignment after  completing  their  projects. 
The  representatives  at  the  Problem  Table 
play  a  moet  important  role.  When  a  problem 
is  presented,  they  must  know  if  the  re- 
quested resource  is  available  or  obtainable, 
and.  If  so,  its  present  location  and  time  of 
51        availabiUty. 

31  With   the    cooperation   of   al!   concerned. 

EOC  was  ready  for  a  "shakedown  run"  at 
the  end  of  one  week.  One  of  our  first  prob- 
lems encountered  was  the  need  for  dis- 
tinguishable, visible  Identification  for  those 
persons  authorized  to  enter  the  EOC  room. 
Blue  identification  cards  were  Issued  to  all 
persona  permitted  to  enter  the  building  and 
the  EOC  room  without  challenge  by  the 
security  guard.  Red  Identification  cards  were 
Issued  to  persons  who  had  free  access  to  all 
areas,  including  the  communicatians  section 
where  access  was  very  limited.  All  partici- 
pants were  required  to  use  the  front  en- 
trance, and  all  otijer  entrances  were  secured. 
An  intercom  was  installed  for  the  security 
guard  between  the  front  entrance  and  the 
communications  section  so  that  names  of 
people  requesting  entry  could  be  checked. 

NXWS    MXDIA 

Accommodations  were  also  made  for  news- 
men. Since  they  were  not  permitted  In  the 
EOC,  a  classroom  was  set  aside  as  a  press- 
room and  telephones  Installed  for  their  use. 
Under  actual  emergency  conditions,  the 
commtmity-prcss  relations  officer  will  pre- 
pare press. releases,  have  them  approved  by 
the  chief  of  police  or  the  county  commis- 
sioners, and  then  make  the  release  in  the 
pressroom.  He  will  have  a  schedule  for  ap- 
pearances at  the  pressroom,  and  will  try  to 
keep  reporters  informed  of  all  activities. 

Theoretical  problems  were  forwarded  to 
the  EOC  during  the  shakedown  experiment, 
and  all  were  resolved  promptly  and  efficiently. 
A  problem  relayed  from  a  field  commander 
is  taken  from  the  radio  section  to  the  Prob- 
lem Table  by  a  cadet  runner.  The  chairman 
evaluates  the  problem  and  gives  it  to  the 
proper  person  or  group  for  solution. 

For  example:  The  field  commander  needs 
two  bulldozers,  plywood,  a  streetsweeper,  100 
policemen,  and  men  to  board  up  three  busi- 
ness establishments.  Public  Works,  the  Park 
and  Planning  Commission,  and  the  Washlng- 
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ton  Suburban  Sanitary  Commission  cotild 
provide  the  bulldozers.  Public  Works  has  the 
streetsweeper  and  carpenters  to  board  up  the 
stores.  The  County  Purchasing  Department 
has.  by  prior  planning,  listed  certain  lumber 
companies  which  have  agreed  to  maintain 
an  inventory  of  specific  lumber  and  mate- 
rial; they  would  tell  Public  Works  where  the 
plywood  could  be  obtained,  and  give  them 
the  purchase  order  number  at  the  same 
time.  The  police  agencies  would  determine 
where  the  police  manpower  cotild  be  ob- 
tained. Each  representative  would  prepare 
a  written  communication  order  for  his  por- 
tion of  the  problem  and  the  cadet  would  re- 
lay all  orders  to  the  communications  section 
for  transmission  and  further  action. 

The  problem  is  plotted  by  each  group  on 
Its  assigned  map  with  the  personnel  and 
equipment  allocated.  Upon  completion  of  the 
problem,  the  map  is  cleared,  and  the  repre- 
sentative at  the  table  notified  that  his  group 
Is  ready  for  another  assignment. 

Dtiring  these  trial  runs,  we  found  many 
agencies  had  facilities  and  equipment  that 
would  be  available  or  could  lie  adapted  for 
use  in  ways  we  had  never  considered.  Also, 
we  try  to  plan  for  any  situation,  and  the 
problems  presented  were  considered  to  be 
within  the  scope  of  reality. 

As  to  emergency  supolles.  our  fiscal  officer 
and  the  Purchasing  Dtepartment  liave  ar- 
ranged with  various  private  sources  to  keep 
Inventories  of  certain  items  such  as  plywood, 
food,  ammunition,  tear  gas,  and  other  essen- 
tials on  hand  at  all  times.  We  can  send 
trucks  to  these  business  establishments  to 
pick  up  the  required  material.  Open  purchase 
numbers  have  already  been  established  and 
placed  In  the  emergency  category. 

During  the  disorders  of  April  1968.  there 
came  a  time  when  police  agencies  needed 
food,  rest  areas,  and  shower  facilities.  The 
representative  from  the  Board  of  Education 
was  queried,  and  a  Jtmlor  high  school  1  mile 
from  the  EOC  was  set  aside  for  our  use. 
Cafeteria  faclUties  were  staffed  by  cafeteria 
personnel  from  four  high  schools  that  were 
closed  becatise  of  the  disorders.  Food  In 
large  quantities  was  supplied  by  three  large 
warehouse  distributors,  by  prior  commitment 
of  the  Purchasing  Department,  and  trans- 
ported in  Public  Works  truclts.  The  Junior 
high  school  hotised  275  riot-trained  police 
officers  and  staff,  and  hot  food  was  prepared 
for  distribution  to  the  patrol  force.  The  en- 
tire E<X;  had  hot  meals  on  a  24-hour  basis 
for  6  days.  Over  900  people  were  fed  dally. 

Some  changes  have  been  found  necessary 
as  a  result  of  our  experiences.  Our  radio 
oommunicatlons  imlt  has  been  tied  in  with 
the  existing  public  address  system  so  that 
conversations  with  the  patrol  can  be  broad- 
cast ttiroughout  the  Center.  Dtulng  the  past 
year,  the  police  department  has  enlarged  its 
luiits  in  the  building,  and  a  switchboard  1b 
being  Installed  which  will  Improve  opera- 
tions. 

An  area  has  I>een  set  aside  for  intelligence 
evaluation  where  information  is  gathered 
from  all  available  sources  and  forwarded  to 
the  chief  for  consideration  and  possible  pre- 
ventive action. 

The  Sheritrs  Department  has  1»een  desig- 
nated to  transport  and  incarcerate  all  prison- 
ers. In  addition  to  the  county  JaU  at  Upper 
Marlboro  and  a  lockup  facility  at  HyattsvlUe, 
arrangements  have  been  made  to  use  other 
compounds  at  strategic  locations  throughout 
the  Jurisdiction.  Also,  court  hearings  at  the 
place  of  confinement  have  been  approved  by 
the  Chief  Judge  of  the  Peoples  Court.  For  the 
most  part,  school  buUdings  will  be  used  with 
tbe  gymnasiums  serving  as  the  compound. 
These  were  selected  because  almost  aU  of  the 
equipment  was  removable,  there  were  no  low 
windovro,  and  a  miniTrmTn  number  of  deputies 
could  provide  security. 

aaiiaa  vmsasTAmiiMa 
Originally,  many  people  were  of  the  opin- 
ion that  this  fadUty  was  solely  for  clvU  dis- 
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turbance  operations,  but  it  has  proved  in- 
valuable to  our  governmental  structure  on 
many  instances.  Snowstorms  In  the  Wash- 
ington area  are  notorious  for  the  traffic  prob- 
lems they  create.  The  EOC  has  helped  in- 
volved agencies  to  alleviate  some  of  the  con- 
gestion resulting  from  these  storms.  Mucb 
duplication  of  effort  has  been  eliminated. 
Better  decisions  are  being  made  due  to  more 
accurate  information  and  a  deeper  appreci- 
ation of  the  problem  by  all  involved. 

As  a  result  of  the  interaction  between  the 
administrators  of  the  various  departments, 
they  are  now  on  a  first-name  basis  and  have 
a  better  understanding  of  each  other's  prob- 
lems. 

In  order  to  gain  greater  public  support, 
most  of  the  civic  clul>s  and  organizations  ia 
the  county  were  invited  to  attend  demon- 
strations of  the  EOC.  For  the  most  part,  citi- 
zens throughout  the  country  have  given  full 
support  to  the  project. 

The  understanding  of  the  total  problem 
and  the  need  for  cooperation  have  not  only 
made  this  endeavor  successful,  but  have  also 
Improved  relations  between  the  agencies  on 
a  day-to-day  basis.  We  hope,  of  course,  that 
the  Center  will  never  have  to  be  used  in  a 
man-made  problem  again. 
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HON.  H.  R.  GROSS 

OF   IOWA 

IN  THE  HOUSE  OP  REPRESENTAIIVES 
Tuesday.  March  31.  1970 

Mr.  GROSS.  Mr.  Speaker,  Mr.  An- 
thony Lejeune  is  a  British  Journalist 
whose  articles  appear  in  American  news- 
papers, including  the  Indianapolis  Star, 
from  which  this  is  reprinted. 

The  efforts  of  Great  Britain.  Joined  In 
by  misguided  ofiQcials  of  the  United 
States,  to  destroy  the  Government  of 
Rhodesia  sure  disgraceful  and  if  persisted 
in  may  result  in  engulfing  a  substantial 
area  of  Africa  in  a  bl(x>dy  war. 

The  well-reasoned  article  follows: 

BarrAiN,  Unttko  States  UmKAUsTic  oir 

Rhodesia 

(By  Anthony  Lejeune) 

London. — The  first  rule  in  International 
affairs  is  "Be  realistic."  To  deceive  oneself 
Is,  at  best,  folly;  at  worst,  an  invitation  to 
catastrophe.  As  an  example  of  ot>6tlnate  un- 
realizlng  It  wotild  be  hard  to  beat  the  poli- 
cies adopted  by  the  Western  powers,  par- 
ticularly Britain  and  America,  toward  Rho- 
desia. 

So  let's  state  a  few  plain  trutlis. 

1.  Everything  which  lias  happened  In  Rho- 
desia lias  t)een  inevitable  and  predictable 
for  at  least  10  years — since  Britain  first  tried 
to  push  the  wtilte  Rhodeslans  into  accept- 
ing constitutional  changes  which  would  have 
meant  the  loss,  in  a  very  short  wlille.  of  ^eir 
country  as  they  bad  built  it  and  known; 
it. 

a.  It  was  equally  inevitable  and  predicta- 
ble that  sanctions  would  fail.  When  Harold 
Wilson  said,  four  years  ago.  tliat  the  Rbo- 
deslan  rebellion  would  be  over  "wlttiln 
weeks,  not  months"  he  was  either  being 
flagrantly  and  short-sightedly  dishonest,  in 
the  hope  of  warding  off  pressure  from  the 
Afro-Asian  memliers  of  the  Commonwealth, 
or  else  he  was  crassly  refusing  to  believe 
wtiat  everybody  who  knew  anything  about 
Africa  must  have  told  him. 

8.  International  dlMpproval  matters  T«ry 
little  to  Rhodesia,  so  long  as  the  back  door  to 
South  Africa  remains  open.  And  South  Africa 
must,  in  practice,  support  Bbodesla,  tjccauae 
if  Rhodesia  could  be  brou^t  down,  the  sam» 
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weapons  would  certainly  be  turned  against 
Soutb  Africa. 

4.  Rbodesla,  South  Africa  and  the  Portu- 
guese provinces  are  perfectly  capable  of  deal- 
ing with  any  foreseeable  threat,  whether  from 
Internal  subversion  or  from  CommunlBt- 
equipped  Infiltrators. 

5.  Short  of  some  lunatic  and  (one  hopes) 
Inconceivable  military  adventure,  there  la 
nothing  the  outside  world,  however  disap- 
proving, can  do  about  the  Republic  of  South 
Africa  or  the  Republic  of  Rhodesia. 

Ian  Smith's  declaration  of  a  republic  U,  we 
are  told.  •Illegal."  But  very  few  republics  were 
bom  legally — certainly  neither  the  United 
States  nor  the  Soviet  Union  was.  Sooner  or 
later,  and  generally  sooner,  the  world  had 
to  accept  them.  There  Is  nothing  uniquely 
wicked  about  Rhodesia:  on  the  contrary, 
there  is  far  less  cruelty  and  Injustice  there 
than  In  many  states  which  occupy  honored 
places  at  the  United  Nations. 

The  only  difference  lies  In  the  sanctions 
which  Wilson  was  foolish  enough  to  Invoke, 
and  the  United  Nations  to  impose,  on  the 
ludicrously  false  grounds  that  it  was  Rhode- 
sia, not  the  African  nationalists  menacing 
her  fronx  neighboring  territories,  which  con- 
stituted "a  threat  to  world  peace." 

It  Is  a  great  pity  that  America  connived 
at  t*»<»  hypocrisy,  this  foolishness,  this  un- 
reallsm.  And  It  Is  a  pity  that  the  secretary  of 
state,  Rogers,  shoiUd  still  be  identfylng 
America  with  the  "unfinished  business"  of 
trying  to  overthrow  the  government  of  Rho- 
desia, South  Africa  and  Portuguese  Africa. 

Let's  be  realistic  again.  What  are,  or 
should  be.  the  objects  of  British  and  Amer- 
ican policy  In  southern  Africa? 

First,  surely,  the  protection  of  our  own 
Interests,  the  West's  Interests,  tn  this  stra- 
tegically and  commercially  very  important 
part  of  the  world.  We  need  the  sea  routes 
wound  the  Cape.  We  need  Rhodeelan 
chioBM.  We  need  friendly  govermnenu 
there. 

Secondly,  we  desire  the  bappinees.  freedom 
and  well-being  of  the  people,  both  white  and 
black,  who  live  there.  Can  we  really  believe 
that  they  would  be  better  off  under  the  sorta 
oC  regime  which  now  prevail  north  of  the 
Zambesi? 

All  we  have  succeeded  In  doing  so  far  la  to 
drive  Rhodesia  Into  South  Africa's  arms,  and 
to  make  South  Africa  a  more  imlted  coun- 
try than  she  has  ever  been  before.  Sanctions 
have  strengthened  Rhodesia:  It  la  Britain 
and  the  West  they  hurt. 

The  wisest  and  kindest  coiuee  for  Amer- 
ica would  be  to  help  Britain  off  the  hook  on 
which  a  decade  of  unreaUsm  has  impaled 
her. 


OF  REMARKS 
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ber  this  time  somewhat  as  we  remember 
our  Valley  Forge. 

The  self -development  hastened  by  the 
sanctions  also  ad()  another  similarity 
between  the  Rhodesian  and  the  Ameri- 
can people — our  status  as  a  viable  na- 
tion In  the  18th  century  and  a  world 
power  in  the  20th  century  is  due  in 
large  part  to  the  development  of  our 
own  manufacturim  industry — against 
the  will  of  the  London  government.  The 
error  of  the  present  government  in  Lon- 
don has  forced  the  Rhodeslans  to  develop 
their  own  basic  industries,  as  did  a  simi- 
lar error  and  attempted  isolation  lead 
to  a  similar  development  of  self-sufB- 
ciency  in  South  Africa. 

I  include  in  my  remarks  pertinent  ex- 
tracts from  the  Rhodesian  Commentary. 

Mb.  SMriH  LuNCHXs  WrrH  Ac«  Pichtkk 

MLOT 

Air  Vice-Marshal  jbhnny  Johnson,  one  of 
Britain's  greatest  flying  aces  in  World  War 
Two,  lunched  in  Sallebury  with  Prime  Min- 
ister Ian  Smith  whojflew  in  Spitfires  in  the 
wing  commanded  by|  the  Vice-Marshal.  The 
picture  shows  themj  in  the  garden  of  the 
Prime  Minister's  residence. 

Describing  himselfj  in  an  Interview  as  a 
friend  of  Rhodesia,  he  said  he  was  very  in- 
terested still  in  the  defense  of  the  English- 
speaking  nations,  and  in  particultur  the  coun- 
tries around  the  In<|lan  Ocean. 

"It  baffles  some  of  jus  in  Britain  to  see  the 
stupidity  of  ovu:  owii  Government. 

"We  must  be  losing  hundreds  of  millions 
of  pounds  m  trade.     [ 

"We  hope  that  wien  we  get  a  sensible 
Government,  we  can' once  again  take  an  In- 
terest in  this  tremehdous  area  of  strategic 
ln4>ortance." 

He  warned  that  Coimnunlsm  was  becoming 
more  aggressive  in  the  struggle  between  the 
two  super  powers. 

The  Russians  had  now  achieved  parity  In 
military  strength  aad  were  poised  to  begin 
their  stmggle  for  w)orld  domlixation. 


RHODESIAN  SANCTIONS  MEANT 
TO  CONCEAL  TRUTH 
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HON.  JOHN  R.  RARICK 

or  LOT7I8UMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  March  31,  1970 

Mr.  RARICK.  Mr.  Speaker,  it  is  more 
than  likely  that  the  silly  sanctions  im- 
posed by  the  UNO  Security  Council  on 
the  Republic  of  Rhodesia  are  Intended 
to  conceal  irom  the  world  the  truth 
rather  than  have  any  significant  effect 
on  the  growth  and  development  of  the 
Rhodesian  people. 

In  any  event,  they  have  been  a  bless- 
ing to  Rhodesian  industry — and  to  the 
making  of  a  nation.  Hardships  conquered 
have  a  way  of  building  morale  among 
free  men,  and  it  is  metre  than  likely  that 
the  Rhodesians  of  the  future  will  remem- 


BaiOHT  PuTVBX  PanicTED  Fot  Rhodesia  bt 

MlMISlxa  or   FXNANCX 

The  outlook  for  Bhodesla  in  the  1970a  Is 
one  of  sustained  growth  and  unbounded  op- 
portunities, according  to  the  Rhodesian  Min- 
ister of  Finance.  Mr.  John  Wrathall. 

He  said  recently  that  the  extent  to  which 
the  national  economy  has  recovered  In  re- 
cent years  to  reach  the  buoyant  conditions 
that  now  exist,  even  In  the  face  of  Interna- 
tional restraints,  clearly  demonstrates  Rho- 
desia's inherent  strength  and  the  determina- 
tion and  drive  of  the  Rhodesian  people. 

One  of  the  most  significant  features,  be 
said,  has  been  the  high  level  of  investment  In 
the  economy  In  rec^t  years.  There  was  every 
indication  that  cafital  formation  in  1969 
will  be  even  greater  than  the  impressive  level 
of  R.»l38m.  achieved  in  10«8. 

This  level  will  it  entirely  matched  by 
domestic  savings.     ! 

PUed  investment  in  1968  at  constant  prices 
was  more  than  34  per  cent  higher  tlian  the 
previous  year  and  i|>out  one-third  above  Its 
1966  pre-sanctlons  llevel. 

PUed  Investment  m  mining  increased  by 
80  per  cent,  compared  with  1966  and  invest- 
ment In  building  and  works  In  the  private 
sector  Increased  two  and  a  half  times  over 
that  period.  i 

The  1968  total  9t  almost  RJS8  was  the 
highest  since  1960  and  there  la  every  likeli- 
hood that  building  activity  In  1969  will  have 
surpassed  the  1960  total  of  R.646m. 

Industrial  production  has  shown  a  steady 
Increase  and  the  1D69  output  from  mining 
can  be  expected  to  exceed  the  1968  record 
of  R.$68m.  subetantlaUy. 


Other  indicators  shoeing  buoyancy  Include 
a  marked  Increase  injretaU  trade;  the  re- 
markable Improvemenf  in  the  operations  of 
the  Rhodesia  Railway*  and  the  appreciable 
rise  in  electrical  energy  consumed. 

There  are  no  signs,  said  the  Minister,  of 
any  slackening  In  building  or  manufacturing 
activity  nor  in  investnient  in  plant  and  ma- 
chinery; and  prospecting  is  continuing  on  an 
unprecedented  scale. 

Mandatory  sanctions  have  been  an  inhibit- 
ing factor  since  1965 '  but  they  are  already 
eroding  and  can  be  el^pected  to  erode  at  a 
faster  rate  as  time  goes  on. 

The  balance  of  payntents  position  Is  sound 
and  will  enable  Rhoiesia  to  generate  the 
major  part  of  Its  for4lgn  currency  require- 
ments of  capital  good^. 

There  are  tremendous  prospects  for  the 
mining  indiistry,  the  Minister  said.  In  the 
next  few  years  the  valiue  of  mineral  produc- 
tion already  topping  t>revlouB  record  levels, 
can  be  expected  to  show  an  upsurge. 

In  agriculture  great  strides  had  been  made 
in  diversifying  crop  ptodxictlon. 

Government  policy  in  the  past  few  years  of 
introducing  and  supporting  Local  Govern- 
ment enable  one  to  look  forward  to  the  Tri- 
bal Trust  Lands  making  a  major  contribu- 
tion to  the  country'^  export  effort  as  well 
as  providing  for  its  o^  needs. 

Move  TowAKD  A  GaxkTEa  Freedom  in  thx 

ECOSOMT 

Reviews  of  policy  anectlng  both  commer- 
cial and  industrial  sectors  and  representing 
the  first  step  towards  a  return  to  condiUons 
of  greater  freedom  in  the  economy,  were  an- 
nounced by  the  Minister  of  Commerce  and 
Industry.  Mr.  Jack  Mlussett,  tn  a  Btatement 
presented  to  the  Midlands  Chamber  ol  In- 
dus txles.  I  _.,.». 

"No  coimtry  has  achieved  greatness  with- 
out the  development  of  a  soundly  based  In- 
duatry,"  said  the  Minister. 

"By  'manufacturing  I  refer  to  the  Increas- 
ing variety  of  goods  that  are  now  coming  out 
of  our  factories.  j 

"They  range  from  shoe  laces  and  Christmas 
cards  at  the  bottom'  end  through  ploughs 
and  plough  shares,  fertilizers,  diamond  drills 
and  hydraulic  pumpa  to  alloys  and  steel  at 
the  top  ei»d — the  lafcter  being  comparable 
with  the  best  In  the  |rorld  as  to  quality  and 
price.  1 

BAW   MATBtlALS 

"One  does  not  requJre  much  of  an  Imaglna- 
Uon  to  apprecUte  thi  value  of  the  contribu- 
tion to  the  national  economy  of  converting 
the  raw  materials  of  Selukwe.  and  Bukwa 
through  the  proper  uae  of  Kariba  power  and 
Wankie  coal  into  the  products  I  have  men- 
Uoned.  I 

"Greater  advancee|  are  Just  around  the 
corner.  Without  consulting  the  management 
of  RISCO.  I  forecast  that  by  the  turn  of  this 
decade  we  will  be  4abricatlng  our  railway 
trucks  entirely  from  the  raw  material  of  our 
own  iron  ore  mines.  This  is  real  positive  de- 
velopment and  continued  success  In  this  di- 
rection means  succcsl  over-all. 

"Government  has  set  Its  sights  high  In  the 
luiowledge  that,  despite  certain  limitations 
in  the  availability  of  foreign  exchange,  indus- 
try is  In  a  position  to  expand  at  an  even 
faster  rate  towards  our  ultimate  objective  of 
a  balanced,  broadly  based  economy. 

"It  Is  Intended  furthermore,  that  this  de- 
velopment should  b^  spread  over  the  entire 
country  so  that  thei  benefits  that  must  In- 
evitably fiow  wlU  b*  felt  by  as  many  people 
as  possible." 

DECUnKALIZATION 

He  had  i4>pealed  p  industrlaiuts  to  give 
■ertous  conslderatlopi  to  the  question  of 
decentralization  of  Industry.  The  Inherent 
dangers  and  disadvantages  which  result  from 
the  concentration  of  industrial  development 


March  Sly  1970 


in  a  few  select  areas— social  and  health  prob- 
lems aside — were  apparent  to  all. 

"Government  has  long  been  conscious  of 
the  necessity  for  an  In-deptb  study  of  the 
question  of  industrial  development  on  a  na- 
tlon-wlde  basis,  in  the  belief  that  a  more 
dls];>ersed  distribution  of  development  will  be 
to  the  ultimate  benefit  of  the  economies  of 
the  smaller  centres. 

"I  am  pleased  to  be  able  to  announce  that 
I  am  shortly  setting  up  a  conunlttee  to  ex- 
amine and  report  on  this  subject." 

Its  terms  of  reference  would  embrace  the 
examlnaUon  of  the  possibility  of  providing 
Inducements  to  overcome  the  locational  at- 
tractiveness of  the  larger  centres  for  mdus- 
trial  expansion  and  of  controlling  the  urban 
migration  of  work-seekers. 

The  question  of  decentralization  of  Indus- 
try could  not,  however,  remain  one-sided. 
Whilst  the  exercise  will  be  aimed  at  en- 
couraging the  establishment  of  Industry  In 
the  smaller  centres.  It  remained  the  respon- 
sibility of  the  smaller  centres  to  look  after 
their  own  interest  with  every  means  at  their 
conunand. 

NOBMAL   TUCXS 

While  on  the  subject  of  expansion,  said  the 
Minister,  it  had  become  evident  that  the  time 
for  holding  back,  to  see  if  sanctions  would  be 
lifted,  must  end. 

"These  are  normal  times  for  Rhodesia  and 
we  know  how  we  stand  in  relation  to  the  rest 
of  the  world. 

"We  know  who  our  friends  are  and  that. 
In  spite  of  all  efforts  to  the  contrary,  we  can 
still  sell  our  products  on  world  markets. 

"We  must  prepare  and  proceed  now  to  se- 
cure those  world  markets,  and  where  possible, 
obtain  a  Iturger  share  of  international  trade. 
We  cannot  afford  to  wait  because  if  we  do 
others  will  take  over  what  is  rlghtfuUy  ours." 

If  we  coiild  make  the  words  "Made  in 
Rhodesia"  synonymous  with  value,  we  would 
find  a  ready  export  market  for  our  products. 

DDtZCT  PBOTECTION 

"If  It  Is  uncertainty  over  the  future  of 
the  local  market,  when  Import  controls  are 
lifted,  that  Is  causing  hesitation,  let  me 
assure  you  that  In  such  circumstances  not 
only  will  certain  industries  continue  to  be 
afforded  direct  protection  if  It  Is  In  the  na- 
tional Interest  to  do  so,  but  so  also  will  those 
industries  which  are  potentially  viable  but 
underdeveloped. 

"Whilst,  therefore,  the  ultimate  object  is 
to  return  to  the  use  of  the  Customs  tariff  as 
the  major  means  of  protecting  Industry 
against  outside  competition,  assistance  will 
also  Include  protection  by  means  of  la4>ort 
control  for  selected  Industries  for  specified 
periods  of  time." 

nCFOBT   COKTBOLS 

Mr.  Mussett  said  although  Import  controls 
might  have  seemed  somewhat  barA  and  re- 
strictive, there  was  no  doubt  they  had  had 
the  desired  effect. 

"Not  only  have  we  established  a  reputation 
for  prompt  payment  In  the  international 
field,  thereby  engendering  goodwill  towards 
the  country  as  a  whole,  but  Internally  our 
financial  position  Is  such  that  we  can  look 
Into  the  seventies  with  thoughts  of  greater 
foreign  earnings,  expansion.  Increased  pro- 
duction and  a  quldcening  of  the  over-all 
tempo  of  development." 

Government  had  been  able  to  review  policy 
on  import  allocations  In  respect  of  the  In- 
dustrial sector. 

Policy  on  the  distribution  of  local  indus- 
trial products  had  also  l>een  reviewed. 
NKW  raojxcTs 

The  MlnlBter  finally  spoke  about  the  sys- 
tem of  i4>proval  of  new  Industrial  projects,  a 
system  much  maUgned  in  the  past,  but  which 
was  vital  In  determining  the  rate  and  direc- 
tion of  expansion,  and  the  over-all  halanoe 
of  the  economy.  _ 

"When  considering  approval  of  industrial 
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projecto  in  the  past  we  iiave  taken  into  tc- 

oount  a  total  of  some  16  factors. 

"Although  in  considering  future  applica- 
tions these  factors  wlU  continue  to  b*  talcen 
into  accoxint.  even  greater  emphasts  will  now 
be  placed  on  four  particular  aspects  which 
we  consider  to  be  of  prime  importance  to 
our  future  rate  of  economic  development, 
namely; 

"(a)  Where  the  project  has  substantial  ex- 
port potential. 

"(b)  Where  such  project  utlUses  local 
sources  of  raw  materials. 

"(c)  Where  it  increases  Industrial  effi- 
ciency or  quality. 

"(d)  Wbere  the  savings  In  foreign  ex- 
change on  Imports  would.  In  a  short  period, 
cover  the  outlay  of  currency  Involved  in 
establishing  the  project. 

"Since  our  assumption  of  Independence  In 
1965  almost  every  sector  of  the  economy  has 
developed  to  a  greater  or  lesser  extent.  But 
looking  ahead  It  Is  becoming  Increasingly 
evident  that  we  must,  more  and  more,  depend 
upon  manufacturing  Industry  for  the  future 
prosperity  of  this  country. 

GKNXBAL  STABnjTT 

"Manufacturing  has  one  marked  advantage 
over  the  primary  sectors  of  the  economy: 
that  of  general  stability. 

Primary  producers  a.]B,  to  a  greater  or  les- 
ser degree,  susceptible  to  conditions  over 
which  the  producer  has  very  little  control. 
AgrtcvUture  in  particular  Is  prone  to  the  va- 
garies of  the  weather,  and  mining  to  the 
prevailing  conditions  of  demand.  Both  these 
factors  can  have  severe  consequences  on  the 
country  as  a  whole. 

"The  continued  growth  of  manufacturing 
Industry  will  help  to  iron  out  the  effect  of 
droughts,  surpluses  and  falling  world  com- 
modity prices. 

"This  is  not  to  say  that  we  must  become  a 
nation  of  industrialists.  Our  future  lies  In  a 
balanced  economy  with  the  three  productive 
sectors  moving  forward  In  unison. 


RACIAL  EQUALITY  IN  JOBS,  AND 
UNIONS,  COLLECTIVE  BARGAIN- 
INO,  AND  THE  BURGER  COURT 


HON.  CHARLES  C.  DIGGS,  JR. 

or   MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesiay.  March  31.  1970 

Mr.  DIGOS:  Mr.  SpesiteT.  I  Include 
the  following: 

[From  M^iwhigi^n  Law  Review,  December  1969] 
Racial  Eqitautt  in  Jobs  and  Unions,  Col- 

LBcnvB  Babgadong,  and  thx  BrnKOBi  COCBT 

(By  William  B.  Gould*) 

"llakln'  a  road 
For  the  rich  old  white  men 
To  sweep  over  in  their  big  cars 
And  leave  me  atandln'  here." 

— Langston  Hughes  > 

X.  INTBODtTCnON 

In  the  foreseeable  future,  the  Supreme 
Court  of  the  United  States  will  be  called 
upon  to  resolve  many  disputes  reaulttng  from 
the  existence  of  racial  inequality  in  the  col- 
lective bargaining  process  and  from  the  lack 
of  fuU  integration  in  union  leadership.  Those 
dlsputee  wUl  arise  primarily  because  black 
workers  are  now  challenging  emplojmn'  and 
unions'  practloea  which  have  hitherto  been 
thought  to  be  protected  under  the  rubric  at 
free  collective  tMrgalnlng. 

No  one  can  deny  that  there  Is  a  naw-found 
willlngnees  among  black  workers  to  challenge 
previously  accepted  practices.  Yet  some 
courts  seem  unaware  of  that  developing  mlU- 


Footnotee  at  end  of  speech. 
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tancy.  The  recent  decision  of  the  Court  of  i^ 
peals  for  the  Dlstrtct  of  Columbia  Circuit  la 
United  Pockinphottse,  Food  and  Allied  WorlC' 
ert  V.  NLBB*  provides  an  example.  In  that 
case,    tbe    court,    speaking    through    Juds* 
Skelly  Wright,  held  that  an  employer's   "in- 
vidious discrimination  on  account  of  race  or 
national  origin."*  was  ln4>ennlssible  luulw 
the  National  Labor  Relations  Act   (NLRA). 
Judge  Wright  observed  that  such  dlsrrimlna- 
tlon  has  a  twofold  effect:  It  leads  to  apathy 
on  the  part  of  those  who  are  discriminated 
against,   and   It  results   In   an   "unjustified 
clash  at  Interests"*  between  black  worker* 
and  white  workers  and  thereby  oonalderahly 
reduces  the  effectiveness  of  the  bargaining 
unit.   Undoubtedly,  some  will  object  to  the 
result  reached  in  ttiat  case  on  the  ground 
that  the  NLRA  was  not  mtended  to  be  a  fair 
employment  practices  statute.*  But  there  Is 
another  stgnifioant  flaw  In  the  opinion.  That 
flaw  is  the  attempt  to  equate  the  effects  of 
racial  Inequality  In  public  educations-effects 
that  existed  In  the  sttuatlon  In  Brovm  v. 
Board  of  Education  *— with  the  effects  of  ra- 
cial discrimination  In  employment.  Such  an 
equation  is  not  at  all  In  step  with  current 
events.  Thus,  Judge  Skelly  Wright's  conclu- 
sion, in  Packinghoiue  Workers  that  "racial 
dlBcrlmlnatlon    creates    In    Its    vlctlins    an 
apathy  or  docility  which  Inhibits  tbem  from 
aaaertlng  their  rights  against  the  perpetrator 
of  the  discrimination"'  is  arguably  anach- 
ronistic. 

The  problem  with  such  an  observation  Is 
that  It  comes  at  a  time  when  the  black 
worker  Is  anything  but  docile.  Indeed,  em- 
ployers and  unions  in  such  metropoUtan  areas 
as  Detroit  and  Chicago  are  well  aware  at  the 
new  militancy  of  Negro  employees  who  are 
frustrated  by  what  they  regard  as  discrimi- 
natory or  poor  working  conditions  and  by  the 
failure  of  the  almost  lily-white  union  leader- 
ship to  correct  those  conditions. 

The  explosiveness  of  the  situation  can  be 
seen  not  only  In  the  frustrations  of  the  black 
workers,  but  also  In  the  Increasingly  orga- 
nized hostility  of  those  white  workers  who 
are  Just  a  rung  above  the  Negro  on  the  eco- 
nomic ladder,  and  who  constitute  what  Is 
probably  the  moet  aUenated  group  In  our 
society  today.  Moreover,  the  measures  which 
have  been  taken  to  assist  the  cause  of  racial 
equality  in  employment,  and  which  appear 
threatening  to  the  white  workers,  have  been 
meflectlve  to  eliminate  the  practices  which 
arouse  the  blacks.  Indeed.  Congress  has  thus 
far  faUed  to  provide  the  appropriations  and 
the  enforcement  authority  which  are  neces- 
sary If  the  Equal  Employment  Opportunity 
Commission  (EEOC)  is  to  enhance  the  like- 
lihood that  racial  equaUty  In  Joba  will  be- 
come a  reality  for  blacks.  As  EEOC  Chairman 
Brown  recently  said.  "[t]he  only  thing  we 
can  do  If  we  find  discrimination  Is  to  alt 
down  with  the  employer  or  with  the  union 
and  negotiate  or  conciliate  the  particular 
ease.  ...  It  Is  almost  impossible  for  us  to 
do  the  Job  that  has  to  be  done  unless  and 
until  we  get  cease-and-dealst  powers."  •  Thus. 
the  net  effect  of  the  remedial  steps  that  have 
been  taken  has  been  to  Increase  the  frustra- 
tions of  both  groups.  While  Increased  Aostlllty 
on  the  part  of  white  workers  may  tte  an 
inevitable  side-effect  of  curing  racially  dls- 
orlmlnatory  eixy>loyment  praotloea,  the  situa- 
tion would  be  considerably  leas  explosive  if 
the  cure  could  eliminate  the  frustrations  of 
at  least  the  black  workers. 

When  the  rules  of  the  collective  bargain- 
ing game  were  being  created  and  developed 
under  the  NIAA,  discrlmlnatlan  In  en4>loy- 
ment  was  still  being  openly  engaged  in:  in 
fact.  Congreas  did  not  address  Itself  to  the 
problem  until  1964.*  But  when  Congreas  did 
enact  title  vn  of  the  Civil  Rl^ts  Act  of  1964>* 
(title  VII),  and  when  it  voted  appropria- 
tions for  the  Executive  Order  which  the  Act 
took  cognlnmoe  of,"  It  op«rated  under  the 
aasunq>tlon  that  In  a  substantial  number  of 
jni-^n/^—  black  workers  were  not  betng  deati 
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with  fairly  in  the  collective  barg&lnlng 
process.  Had  It  not  thought  so,  the  detailed 
debate "  and  the  comprehensive  legislation 
would  have  been  unnecessary.  Accordingly.  If 
the  national  labor  law  Is  to  reflect  current 
congressional  views  of  collective  bargaining 
activities  Insofar  as  race  is  concerned,  then 
the  NUtA,  and  the  aissumptlons  and  practices 
which  have  developed  under  it,  must  be 
accommodated  to  the  objectives  of  civil 
rights  legislation.  But  until  the  principle  of 
equality  for  black  and  white  workers  Is  ef- 
fectuated In  the  labor-management  context, 
it  la  tbe  duty  of  the  courts,  operating  under 
both  the  NLRA  and  title  vn.  to  root  out  the 
past  practices  and  to  fashion  remedies  which 
mirror  the  more  recently  developed  policy 
•gainst  dlscnmlnation. 

The  Supreme  Coiirt  has  taken  such  action 
in  many  similar  areas.  It  has  demonstrated  an 
unflagging  hostility  to  racial  discrimination 
in.  voting,  education,  selection  of  Juries,  and 
housing.  With  respect  to  voting,  the  Court 
has  held  that  eligibility  requirements  which 
were  not  i4>pUed  to  whites  when  discrimina- 
tion was  previously  practiced  must  be  set 
aside  in  order  to  root  out  the  remnants  of 
past  inequality."  The  Court's  inclination  to 
read  civil  rights  statutes  and  constitutional 
guarantees  of  equality  expansively  Is  also 
typified  by  its  treatment  of  the  Voting  Rights 
Act  of  1965  in  Allen  v.  State  Board  of  Elec- 
tions.^* In  that  case,  the  legislature  had 
enacted  laws  which  altered  tbe  previously 
existing  election  procedures  in  three  ways: 
they  changed  the  basis  of  county  elections 
from  district-wide  voting  to  at-large  vot- 
ing; they  provided  that  some  county  offl- 
cials  were  to  be  appointed  rather  than  elec- 
ted; and  they  created  more  difficulties  for 
potential  third  party  candidates  than  had 
previously  existed.  Despite  damaging  indi- 
cations In  the  legislative  history  of  the  Act, 
the  Court  held  that  these  laws  had  to  be 
submitted  for  approval  either  to  the  At- 
torney General  of  the  United  States  or  to 
the  District  Court  for  the  District  of  Co- 
lumbia, since  they  constituted  a  "voting 
qualification  or  prerequisite  to  voting,  or 
standard,  practice  or  procedure  with  respect 
to  voting."  >*  as  contemplated  by  the  Voting 
Rights  Act.  Tbe  Court  stated;  "The  Voting 
Rights  Act  was  aimed  at  the  subtle,  as  well 
as  the  obvious,  state  regulations  which  have 
the  etrect  of  denying  citizens  their  right  to 
vote  because  of  their  race.">* 

In  education,  the  Court  has  announced 
that  the  test  lor  compliance  with  the  four- 
teenth amendment  is  whether  the  school 
board's  desegregation  plan  in  fact  accom- 
plishes the  stated  objective — Integration  of 
the  races."  Thus.  In  order  to  devise  an  ef- 
fective remedy  in  this  area,  race  must  be 
consciously  taken  Into  account."  Discrimina- 
tion in  the  Jury  system  has  been  measured 
to  some  extent,  although  perhaps  not  as 
much  as  it  should  be.  by  statistics.'*  Final- 
ly, with  respect  to  housing,  the  Court  re- 
cently held  in  Jones  v.  Alfred  H.  Mayer  Com- 
pany that  the  Civil  Rights  Act  of  1866 
prohibits  racial  discrimination  In  housing, 
and  it  indicated  that  the  Constitution  is  es- 
pecially concerned  with  remedying  the  ves- 
tlgea  of  slavery  for  tbe  American  Negro." 

But  the  Warren  Court  never  had  the  op- 
portunity to  Interpret  the  provisions  of  title 
Vn  or  to  accommodate  the  NIAA  to  tbe 
legally  recognised  problems  faced  by  racial 
minorities.**  Indeed,  the  Court's  last  hold- 
ing of  major  significance  in  this  area  was 
Steele  v.  LouUviUe  A  NaghvtUe  Bailroad  Com- 
panjf-  which  la  a  quarter  of  a  century  old 
and  thus  antedates  Chief  Justice  Warren's 
amxslntment  by  almost  ten  years.  Therefore, 
for  better  or  wone,  it  la  the  Burger  Court 
which  will  have  the  chance  to  itimpe  the  law 
of  employment  discrimination.  That  Court 
will  be  faced  with  few  problems.  If  any. 
which  wlU  be  more  Important  than  the  ques- 
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tlon  of  the  precise  I  limitations  on  discrimi- 
natory employment  ipractlces.  On  thoee  deci- 
sions will  hinge  tha  ability  of  Negro  workers 
to  compete  economically  with  whites  and  to 
educate  their  chlldeen  effectively.  If  the  de- 
cisions Interpret  civil  rights  law  expansively, 
the  cost  pressures  of  the  black  protest  will  be 
imixKed  upon  employers;  and  the  business 
community  may  parforce  become  more  In- 
terested in  correctibg  the  many  other  ail- 
ments of  the  gbetta 

In  dealing  with  ithe  problems  of  employ- 
ment dlscrlminatloii,  the  Burger  Court  will 
have  to  face  several  new  and  major  issues. 
This  Article  is  concerned  with  two  of  the 
most  Important  of  those  Issues.  The  first  is 
whether  the  present  requirement  that  work- 
ers seek  redress  of  their  grievances  through 
the  exclusive  representation  of  the  union  is 
applicable  to  victims  of  racial  discrimina- 
tion; and  if  not.  what  other  remedies  should 
be  available  to  those  workers.  The  second  is 
whether  quotas  andiratios  based  on  race  are 
permissible;  and  if  ^o,  whether  it  is  required 
that  they  be  used  to  integrate  union  leader- 
ship after  a  merger  of  two  previously  segre- 
gated unions.  While  the  main  focus  of  this 
Article  is  on  these  iroblems,  it  will  also  deal 
briefly  with  the  eSeolt  of  the  Supreme  Coiurt's 
decision  in  Gaston  Qounty  v.  United  States  *< 
on  remedies  for  existing  discriminatory  em- 
ployment practices  resulting  from  past  segre- 
gation. I 

n.  THE  rULJJWt  OF  THX  tTNION  AS  XXCU7STVB 
BABCAININO  REPRKSENTATIVa  IN  DISCXIMINA- 
TION  CASES  AND  POSSIBLE  ■»Mmne« 
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Both  the  NLRA"  and  the  Railway  Labor 
Act**  provide  that  a  'union  selected  by  a  ma- 
jority of  the  workers  within  a  particular  craft 
or  industrial  unit  Is  the  exclusive  bargaining 
agent  for  each  worker  In  that  unit,  whether 
or  not  he  is  a  member  of  the  elected  union. 
In  interpreting  thcne  statutory  provisions, 
the  Supreme  Court  has  held  that  individual 
employment  contacts  can  be  contravened  by 
the  union's  exclusive  authority,  and  that  an 
employer  is  prohibited  by  statute  from  ne- 
gotiating with  Indlyldual  employees  rather 
than  with  the  exclusive  agent.*'  The  neat 
order  lines  of  thoee  principles,  coupled  with 
a  faith  in  the  benefits  of  the  arbitration 
process.**  convinced  the  Warren  Court  that 
proceeding  to  arbitration  is  the  union's  pre- 
rogative unless  the  union  has  engaged  in 
bad  fsUth  conduct."  and  that  an  individual 
worker  cannot  obtain  a  judicial  hearing  of 
a  complaint  until  he  has  exhausted  any  ne- 
gotiated grievance»arbltration  machinery 
which  is  applicable  to  his  situation.**  More- 
over, since  resort  to  the  Judiciary  for  the  ad- 
judication of  contract  claims  would  under- 
mine arbitration,  the  employee  in  most  in- 
stances cannot  have  his  case  reviewed  on  the 
merits.*^  These  principles  of  law,  however, 
were  articulated  in  a  nonracial  context,  and 
they  should.  Ideally,  have  no  adverse  impact 
on  the  interests  of  igi|orkers  of  minority  races. 

In  Steele  v.  Louia^lle  A  Nashville  Railway 
Company,"  the  Sup^me  Court  imposed  on 
unions  a  duty  of  fair  representation."  In  that 
case,  the  Court  held  that  a  union  acting  as 
the  exclusive  bargaining  representative  of  a 
craft  or  class  of  employees  has  the  obligation 
to  represent  all  employees  in  the  craft  with- 
out discrimination  at\  the  basis  of  their  race, 
and  that  the  courts  have  jurisdiction  to  pro- 
tect the  minority  of  the  craft  or  claas  from  a 
violation  of  that  obligation.**  Nevertheless, 
history  has  shown  that  the  procedures  re- 
quiring workers  to  seek  redress  solely  through 
the  exclusive  repreaentatlve  have  been  in- 
adequate to  solve  the  problems  of  victims  of 
racial  discrlminatloQ.**  Accordingly,  In  some 
situations  lnvolvln|  racial  diacrijnlnatlon 
against  a  worker,  the  Court  has  abandoned 
its  ordinary  rules  and  has  allowed  the  worker 
to  go  directly  to  court  without  first  proceed- 
ing through  the  uhlon.  Thus,  the  courts 
have  agreed  that  wlien  a  worker  alleges  ra- 
cial discrimination,  but  not  a  contractual 


violation,  exaustlon  c  t  the  grievance-arbitra- 
tion machinery  is  not  required."  When  both 
are  alleged,  however,  {it  is  much  more  doubt- 
ful that  bypassing  the  union's  procedures 
will  be  permitted.*^  Nonetheless,  in  Glover  v. 
St.  Louis-San  Fran4tisco  Railway,"  a  case 
presenting  allegatloas  of  both  racial  dis- 
crimination and  contract  violation,  the 
Court  unanimously  ^eld  that  exhaustion  is 
not  required  when  the  reactions  of  union  offi- 
cials plainly  indlcatei  that  the  processing  of 
grievances  through  i}iachlnery  controlled  by 
the  union  and  the  employer  would  be  a 
futile  act.  In  that  case,  which  concerned  a 
dispute  over  8eniorll|y  and  promotions,  the 
Court  relied  heavily  upon  the  demonstrated 
failure  of  the  unloq  to  respond  when  the 
plaintiffs  had  "called  upon"  it  to  seek  re- 
dress. As  of  this  dat4.  the  question  whether 
a  mere  allegation  of  racial  discrimination  and 
contract  violation,  without  the  union  hos- 
tility demonstrated  ^  in  Glover,  permits  a 
plaintiff  to  bypass  privately  negotiated  arbi- 
tration procedures  h^  not  been  answered.** 

The  significance  o^  Glover  and  the  need 
for  an  extension  of  [the  doctrine  expressed 
in  that  case  can  best  be  seen  by  reference 
to  the  enactment  of!  Utle  VII  of  the  Civil 
Rights  Act  of  1964.  Title  VH  ImpUclUy  rec- 
ognized both  the  Ineffectiveness  of  the 
Steele  doctrine  of  fair  representation  *"  and 
the  unwillingness  of  labor  and  management 
to  take  affirmative  afctlon  against  discrimi- 
nation. By  enacting  that  statute.  Congress 
determined  that,  despite  the  plaudits  which 
American  unions  and  employers  had  given 
one  another  for  go^  race  relations,  and 
despite  the  supposed  j  "bulwark"  provided  by 
Steele  and  the  duty  of  fair  representation," 
legislation  was  necessary.  Tet  although  some 
commentators  have  braised  both  the  craft 
and  the  industrial  unions  for  their  progress 
after  the  enactment  of  title  vn."  that 
progress  has,  on  the  j  whole,  been  quite  In- 
significant. Developments  during  the  five 
years  since  the  passage  of  the  Act  do  not 
support  any  greater  confidence  in  the 
handling  of  racial  Isaues  at  the  bargaining 
table  than  that  expressed  by  Congress  in 
1964.  The  rise  of  tfcMi  black  militant,  whose 
logic  is  sometimes  u^teady  and  Irrational. 
Is  evidence  of  the  disttmce  between  tbe  white 
leaders  of  organized  labor  and  the  young 
Negro  rank-and-file  Which  is  not  afraid  to 
challenge  authority.  Thus,  it  appears  that 
the  present  procediires  for  handling  the 
grievances  of  black  iforkers — ^procedures  re- 
quiring that  those  w0rker8  proceed  through 
their  union — are  Inadiequate. 

In  some  cases,  the  use  of  the  Glover  de- 
cision will  be  able  to  cure  that  Inadequacy. 
Such  cases  are  thoeei  In  which  the  conflict 
between  the  collective  agreement  and  the 
law  clearly  demonslrates  that  arbitration 
through  the  union  Vould  be  Inappropriate 
and  useless.**  But  In  situations  In  which  the 
futility  of  using  eetal^llshed  arbitration  pro- 
cedures is  not  clear,  other  solutions  must 
be  sought.  One  possitfle  solution  involves  an 
extension  of  the  Gloper  decision  to  exempt 
oZI  cases  involving  racial  discrimination 
from  tbe  exhaustion  4octrlne. 

But  if  Glover  is  iot  so  extended,  then 
some  other  type  of  protection  for  the  Negro 
worker,  who  is  less  than  confident  about  how 
the  parties  to  the  bargaining  agreement  will 
dispose  of  his  claim,  is  necessary  If  the  ex- 
haustion doctrine  is  to  be  upheld  as  fair.  In 
formulating  that  protection,  it  is  imperative 
that  the  minority  group  worker  hlzcself  be- 
come involved  in  tlie  adjudication  of  his 
grievances,  and  that  he  have,  if  he  wishes, 
the  assistance  of  a  representative  who  has 
his  trust  and  confidence,  cuch  as  a  civil  rights 
organization  or  a  black  worker's  committee. 
Even  if  Olover  is  extended,  so  that  the  ex- 
haustion reqvilrenient  becomes  totally  inap- 
plicable to  racial  dlsaimlnatlon  cases,  some 
kind  of  third  party  involvement  should  still 
be  available  to  black  workers.  That  conclu- 
sion la  supported  b|  three  considerations. 
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First,  the  other  principal  avenues  for  relief — 
those  established  by  title  Vn — are  heavily 
congested  because  of  a  lack  of  appropria- 
tions and  because  of  the  statutor}-  defects 
alluded  to  by  Chairman  Brown.**  Second, 
while  the  grievant  may  allege  racial  discrimi- 
nation, the  heart  of  the  issue  may  be  white 
insensltlvity  about  the  conditions  of  em- 
ployment which  are  not  cognizable  either 
as  a  violation  of  a  no-discrlminatlon  clause 
or  as  a  statutory  violation.  Third,  thu  avail- 
ability of  third  party  intervention  would 
eliminate  any  need  for  resort  to  the  courts, 
and  It  would  thus  make  possible  tbe  u£e  of 
arbitrators  who,  as  the  Court  so  clearly  indi- 
cated m  the  Steelworkers  trilogy,**  have  a 
good  deal  of  expertise  to  bring  to  bear  on 
plant  grievances  of  all  kinds. 

Thus  far,  the  coiirts  have  not  looked  with 
favor  on  the  principle  of  third  party  Inter- 
vention and  have  viewed  it  as  an  unneces- 
sary intrusion  on  a  stable  collective  relation- 
ship. The  leading  case  In  this  area  is  Acuff 
V.  United  Paperworkers  *•  which  did  not  in- 
volve consideration  of  race.  In  that  case,  the 
United  States  Court  of  Appeals  for  the  Fifth 
Circuit  held  that  wildcat  strikers  had  no 
right  to  separate  representation  in  an  arbi- 
tration proceeding  because  there  was  no  evi- 
dence of  bad  faith  on  the  part  of  the  union. 
The  court  reasoned  that  since  the  union  has 
almost  plenary  authority  to  decide  whether 
a  grievance  is  to  be  piirsued  to  the  highest 
step  of  the  conflict-resolution  ladder.*'  it 
should  also  be  able  to  control  every  phase  of 
the  grievance  procedure,  including  the  ques- 
tion of  participation  in  the  hearing. 

There  is.  however,  some  question  as  to  the 
continuing  validity  of  the  Acuff  decision,  for 
it  is  at  least  arguable  that  the  tendency  of 
the  Warren  Court  toward  adulation  for 
union-negotiated  grievance  machinery  will 
not  be  the  pattern  of  the  Burger  Court.  Fur- 
thermore, Voca  V.  Sipes  *« — which  Initially  set 
the  stringent  standards  for  establishing  a 
I  violation  of  the  fair  representation  duty,** 
;  and  thus  laid  the  fovmdatlon  for  Acuff — is 
hardly  a  balanced  opinion.  More  Important. 
the  logic  of  Vaca  does  not  require  the  result 
reached  In  Acuff.  Indeed,  Voca's  reasoning 
that  the  union  has  broad  discretion  to  decide 
whether  to  go  to  arbitration  does  not  compel, 
as  the  court  in  Acuff  apparently  thought  It 
did,  the  conclusion  that  the  union  has  ab- 
solute control  over  the  grievance  procedure. 
If  the  court's  reasoning  in  Acuff  were  sound, 
it  would  follow  that  whenever  an  employee 
had  a  grievance,  the  union  could  fashion 
that  grievance  into  whatever  form  it  de- 
sired— even  one  to  which  the  employee  was 
unalterably  opposed.  Finally.  In  Humphrey  v. 
Moore,^  Justice  White  seriously  discussed 
the  possible  need  for  third  party  represenU- 
tlon  and  thereby  gave  credence  to  the  notion 
that  its  availability  is  a  necessary  element  in 
the  duty  of  fair  representation." 

However,  the  Court  can  devise  effective 
arbitral  remedies  for  racial  discrimination  In 
employment  without  rejecting  either  Vaca 
or  Acuff.  That  fact  is  clear  from  the  approach 
taken  by  Justice  Douglas  in  Textile  Work- 
ers Union  v.  Lincoln  Mills." 

"The  Labor  Management  Relations  Act  ex- 
pressly furnishes  some  substantive  law.  It 
points  out  what  the  parties  may  or  may 
not  do  in  certain  situations.  Other  problems 
uHU  lie  in  the  penumbra  of  expressed  statu- 
tory numdate.  Some  will  lack  expressed  statu- 
tory sanction  but  will  be  solved  by  looking 
at  the  policy  of  legislation  and  the  fashion- 
ing of  remedies  that  will  effectuate  that 
policy.  The  range  of  judicial  inventiveness 
will  be  determined  by  the  nature  of  the 
problem."  " 

Certainly  the  labor  and  management  prac- 
tices which  give  rise  to  title  VH's  prohibi- 
tions agskinst  racial  discrimination  make  pro- 
posals for  representation  of  workers  by  third 
parties  compatible  with  the  Court's  Instruc- 
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tlons  in  Lincoln  Mills,  since  civil  rights  leg- 
islation dealing  with  employment  practices 
must  be  regarded  as  part  of  the  substantive 
law  to  which  the  Court  referred.  In  addi- 
tion, the  nation  has  a  special  obligation  to 
Negro  workers — an  obligation  which  results 
from  the  existence  of  slavery  and  from  the 
systematic  discrimination  that  followed  it.** 
Thus,  some  form  of  third  party  involvement 
Is  a  minimum  protection  for  the  black  work- 
er who  desires  it  and  whose  grievance  al- 
leges both  racial  discrimination  and  con- 
tract violation.  Such  a  procedure  is  hardly 
at  variance  with  the  principle  of  exclusivity 
or  with  the  objective  of  uniformity,  since 
it  incorporates  the  dissidents  within  the 
union-employer  structure  rather  than  forcing 
them  out  of  that  structure.  It  is  therefore 
much  more  consistent  with  the  uniformity 
principle  than  is  the  procedure  allowed  Ln 
Glover,  which  permits  the  circumvention  of 
the  private  machinery. 

Third  party  intervention  would  be  partic- 
ularly Important  when  "disadvantaged" 
workers  are  hired,  because  the  employment 
of  such  persons  is  likely  to  lead  to  disputes 
over  the  discharges  and  disciplinary  meas- 
ures that  result  from  absenteeism  and  poor 
work  habits.  Such  disputes  will  probably  be 
common  in  these  circumstances,  because  a 
tradition  of  Inferior  bousing,  poor  environ- 
ment, and  inadequate  education  frequently 
makes  adjustment  difficult  for  the  newly 
hired  black  worker,  particularly  if  he  has 
never  held  a  long-term  Job.  Moreover,  the 
lack  of  free  or  inexpensive  transportation 
for  the  worker  to  his  job-site  increases  the 
likelihood  that  he  will  miss  numerous  days 
of  work.°*  Although  a  dual  standard  of  dis- 
cipline for  blacks  and  whites  Is  a  possible 
solution  to  the  problems  which  arise  in  this 
area,  it  is  not  a  satisfactory  one.  The  re- 
sentment of  the  white  worker  who  is  given 
a  two-day  stispension  for  excessive  tardi- 
ness, while  his  black  counterpart  goes  un- 
punished, would  know  no  boiinds."  Although 
that  factor  normally  should  not  be  taken 
into  account  in  dvll  rights  controversies  " — 
even  thoee  In  the  employment  area" — any 
management  operating  under  such  a  systnn 
Is  likely  to  have  severe  morale  problems.  Fur- 
thermore, it  would  not  be  economically  de- 
sirable to  require  employers  to  Ignore  ab- 
senteeism and  poor  work  habits.  Indeed,  It 
would  be  extremely  difficult  for  a  company 
which  is  in  competition  with  other  busineeses 
for  a  profit  to  tolerate  practices  which  impair 
productivity."  Thus,  a  dual  standard  of  dis- 
cipline would  probably  be  an  ineffective 
meth^  for  dealing  with  the  adjustment 
problfeis  of  a  new  disadvantaged  worker. 

A  preventive  approach  is  another  solution. 
Under  It,  labor  and  management  would  pro- 
vide temporary  help  during  the  period  of  ad- 
justment for  the  employee  who  has  not 
previously  been  exposed  to  the  discipline  of 
the  work  place.  But  for  that  solution  to  be 
effective,  unions  and  employers  must  be  will- 
ing to  teach  new  employees  bow  to  tell  time, 
how  to  read  bus  stop  signs,  and  so  on;  and 
they  must  also  be  willing,  perhaps,  to  pro- 
vide free  or  inexpensive  transportation  to 
work.  These  efforts  require  both  a  substan- 
tial expenditure  of  time  and  money  and  a 
great  deal  of  willingness  on  the  part  of  labor 
and  management,  and  neither  is  to  be  an- 
ticipated. Indeed,  the  Infrequency  with 
which  such  assistance  has  been  provided  was 
pointed  out  by  Saul  Wallen : 

"(S)ome  unions  have  been  willing  to  nego- 
tiate special  probationary  arrangements  to 
ai>ply  to  their  company's  hard-core  employ- 
ment problems.  But  this  has  been  far  from 
universal.  No  data  are  available  and  one  can 
only  speculate  on  the  extent  to  which  rigid 
agreement  provisions,  drawn  for  typical  labor 
market  conditions,  have  thwarted  the  re- 
cruitment and  tralnmg  of  the  special  popu- 
lation that  makes  up  the  bard-core  unem- 
ployed.**" 
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Since  no  solution  appears  to  be  easy,  then, 
the  difficult  practical  problems  involved  in 
hiring  disadvantaged  workers  are  likely  to 
lead  to  discharges  and  disciplinary  measures. 
Thoee  measures,  in  turn,  lead  to  complex 
disputes  which  cannot,  or  will  not,  be  solved 
either  by  employers  or  by  unions.  Thus,  third 
party  representation — the  "triangular  rela- 
tionship," as  one  court  referred  to  it*' — ^Is 
necessary  for  the  resolution  of  such  disputes. 

m.  THK  PERKISSIBILITT  OF  Qt70TAS  BASED  ON 
RACK  AND  THKIK  USE  tS  INTEGEATINC  ITNION 
I.KAnlTBBHIP 

Nearly  twenty  years  have  passed  since  the 
Supreme  Court  unanimously  decided  in 
Hughes  v.  Superior  Court,"  that  the  Cal- 
ifornia courts  could  enjoin  civil  rights  pick- 
eting which  was  aimed  at  the  alleged  prac- 
tice of  Job  discrimination  and  which  was 
designed  to  result  In  the  hiring  of  Negroee 
in  proportion  to  the  Negro  patronage  of  the 
picketed  establishment.  Justice  Frankfurter. 
who  wrote  the  opinion,  was  careful  to  qual- 
ify the  Court's  holding  by  emphasizing  that 
the  injunction  was  permissible  only  in  light 
of  California's  good  Judicial  record  in  deal- 
ing with  racial  discrimination  In  employ- 
ment.** The  Hughes  opinion  contains  many 
defects,  but  its  primary  effect  was  to  inhibit 
race  consciousnees  in  devising  remedies  for 
employment  discrimination  and  to  encour- 
age the  labeling  of  all  such  attempts  as  for- 
bidden "quotas."  That  situation  is  chang- 
ing now.  Outside  the  labw  area,  the  most 
notable  recent  instance  of  a  policy  reversal 
U  United  States  v.  Montgomery  County 
Board  of  Education.*'  In  that  case,  a  unani- 
mous Court,  speaking  through  Justice  Black, 
held  that  the  use  of  a  "ratio"  of  white  to 
Negro  faculty  members  was  an  appropriate 
means  of  dealing  with  past  discrimination  tn 
the  public  school  system.  The  Court  spedfl- 
cally  noted  that  it  was  not  holding  that  ra- 
cially balanced  faculties  were  constltutlonaUy 
required  on  all  Instances;  but  it  also  rejected 
the  holding  of  the  court  of  appeals  that  the 
ratio  should  be  "substantially  or  approxi- 
mately" complied  with  and  that  compliance 
with  the  desegregation  orders  should  not  be 
tested  solely  in  terms  of  ratio."  Although  the 
Supreme  Court  admitted  that  the  ratio  would 
be  "troubleeome"  if  it  were  regarded  as  an 
inflexible  approach  which  might  cause  an 
Injustice  to  the  school  board,  it  stated  that 
such  was  not  the  case  in  the  circumstancea 
before  it.**  The  Court  based  that  conclusion 
on  the  district  court's  careful  analysla  of 
prior  discriminatory  practices  •»  and  on  the 
facility  with  which  the  school  board  could 
achieve  the  required  ratio. 

There  is  a  similar  trend  In  the  labor  area. 
That  trend  can  be  seen  In  the  Department 
of  Labor's  recent  announcement  of  the  Re- 
vised Philadelphia  Plan."  There  the  Depart- 
ment took  the  position  that  an  "effective 
afllrmative  action  program"  under  the  Presi- 
dent's Executive  Order"  requires  that  cer- 
tain racially  oriented  factors  be  considered 
in  determining  a  definite  standard  for  minor- 
ity employment  in  the  better-paid  trades  in 
Philadelphia.  Those  standards  are  (1)  the 
current  extent  of  minority  group  partKjlpa- 
tlon  In  the  trade;  (2)  the  availability  of 
minority  group  persons  few  employment  In 
the  trade;  (3)  the  need  for  training  programs 
in  the  area  or  the  need  to  assure  a  demand 
for  those  who  are  in  an  existing  program  or 
who  have  recently  left  one;  and  (4)  the  im- 
pact of  the  proposed  program  upon  the  exlst- 
mg  labor  force.  The  Department  of  Labor 
has  argued  persuasively  that  its  plan  is  not 
prohibited  by  the  antipreferential-treatment 
provision  of  the  CivU  Rights  Act  of  1964." 
But  without  regard  to  the  legal  Issues,  the 
very  existence  of  such  a  plan  provides  an 
indication,  as  do  some  recent  court  rulings," 
that  the  mere  thought  of  a  quota  no  longer 
prevents  the  implementation  o*  truly  effec- 
tive remedies  for  past  discrimination. 
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It  IB  uncleM",  bowever,  whether  the  prUi- 
dplee  of  rsce  coiucloxisness  enunciated  In 
Montgomery  County  and  the  Revised  Phila- 
delphia Plan  are  pertinent  to  the  critical 
problem  of  Integrating  union  leadership  so 
that  the  racee  may  share  power  equitably. 
Many  of  the  dlfflcviltlea  that  were  discussed 
In  connecUon  with  third  party  intervention 
and  the  black  workers'  distrust  of  union 
leadership  **  result  from  a  confrontation  be- 
tween  a  black  rank-and-file  and  a  pre- 
dominantly white  union  ofBclaldom.  The 
problem  of  Integrating  union  leadership  Is 
particularly  Important  when  two  local  unions 
that  have  been  segregated  In  the  past — one 
all  white  and  the  other  all  black — merge  as 
required  by  title  VII.'*  Great  tension  will 
■rise  aft«r  such  a  merger  If  Negro  local  of- 
ficers are  voted  out  by  a  white  majority, 
especially  when  past  discrimination  in  em- 
ployment conditions  has  been  engaged  In  by 
the  white  local.''  Can  title  vn  be  said  to  re- 
quire the  use  of  a  quota  or  a  ratio  in  order 
to  Insure  that  In  these  circumstances  the 
minority  group  will  have  some  representa- 
tion? 

Since  it  was  the  white  leadership  which 
Initially  negotiated  the  discriminatory  con- 
ditions, and  which  probably  Imposed  the 
segregation  of  the  locals,  that  leadership's 
unchecked  control  of  the  union's  position 
after  a  merger  hardly  bodes  well  for  a  collec- 
tive bargaining  process  which  is  supposed  to 
be  fair  to  the  Negro  minority.  If  black  elected 
officers  are  not  able  to  participate  In  policy 
Judgments,  then  the  union's  policy-making 
body  la  akin  to  a  malapportloned  or  gerry- 
mandered legislature.  Even  more  analogous 
to  the  situation  at  hand  Is  that  which  arose 
In  Allen  v.  State  Board  of  Electiom.'"  In  that 
case,  the  Supreme  Court  held  that  a  state 
which  is  within  the  coverage  of  the  Voting 
Rights  Act  of  1906  cannot  convert  Its  district 
system  of  election  to  an  at-large  system 
without  a  declaratory  Judgment  or  approval 
by  the  Attorney  General,  because  the  pro- 
posed conversion  might  result  in  a  dilution 
of  the  Negro  vote.  The  Court  found  that, 
"(v]oter8  who  are  members  of  a  racial  minor- 
ity might  well  be  In  the  majority  In  one  dis- 
trict, but  In  a  decided  minority  in  the  county 
as  a  whole.  This  type  of  change  could  there- 
fore nullify  their  ability  to  elect  the  candi- 
date Of  their  choice  just  as  would  prohibiting 
some  of  them  from  voting."^  Similarly,  In 
the  labor  situation,  when  two  segregated 
unions  merge  and  black  workers  become  the 
minority,  the  merger  could  cause  those  work- 
ers to  lose  all  representation  in  the  union 
leadership  as  effectively  as  would  a  total  pro- 
hibition on  their  right  to  vote." 

Some  of  these  issues  arose  In  Chicago  Fed- 
eration of  Muticians.  Local  10  v.  American 
Federation  of  Musicians.^  In  that  case,  the 
International  union  proposed  to  merge  a 
local  which  was  all  Negro  with  one  which  was 
all  white.  Its  merger  plan  provided  that 
members  of  the  black  local  would  have  the 
right  to  select  a  certain  number  of  local  un- 
ion officials  during  a  transitional  period  con- 
sisting Of  the  first  six  years  of  the  merged 
local's  existence.  The  white  local  then  chal- 
lenged the  international's  proposal  on  two 
grounds :  that  a  tmsteeshlp  bad  been  formed 
in  violation  of  the  Landrum-OrllBn  Act,"  and 
that  such  a  trusteeship,  together  wltb  the 
merger  proposal,  violated  title  VH  of  the 
1964  CivU  Rlghte  Act."  A  federal  district 
court  rejected  those  contentions  and  held 
that  the  merger  arrangement  was  not  Im- 
proper from  a  "practical  standpoint,"  since 
the  international  union  was  attempting  to 
Induce  the  merger  through  a  guarantee  of 
representation  to  members  of  the  black 
locals."  Although  the  coiirt  noted  that  title 
vn  was  not  effective  at  the  time  that  the 
suit  was  filed.  It  did  Indicate  that,  because  the 
plan  was  designed  to  promote  integration  and 
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circumstances.  But  the  clear  Intent  of  title 
vn  would  be  undermined  if  tbe  use  of  subtle 
devices — such  as  the  voting  out  of  black 
leaders — to  lessen  (he  value  of  the  black 
vote  were  permitted.  As  the  Allen  case  dem- 
onstrated in  connstlon  with  the  Voting 
Rights  Act  of  1966,  ^e  use  of  such  evasion- 
ary  measures  canndt  be  allowed."  Thus,  It 
appears  that  title  VXI  should  be  read  to  re- 
quire some  fixed  or  Proportionate  number  of 
blacks  in  union  leadership  positions  when 
the  alternative  Is  ^mplete  exclusion.  The 
EEOC  apparently  accepted  that  tyi>e  of  rea- 
soning, for,  by  holding  in  a  recent  case  that 
Utle  vn  prohibits  the  dismissal  of  a  black 
local's  officials  by  trhlte  leadership  after  a 
merger,**  It  IndicaCed  that  it  wlU  review 
merger  terms." 

The  problem  of  ttslng  ratios  to  Integrate 
union  leadership  ^11  presumably  become 
more  Intense  as  the  statute's  effect  becomes 
stronger  In  deaUng  with  segregation.  It  is 
extremely  unrealistic  to  believe  that  tbe  elec- 
tion of  white  trade  unionists  who  have  prac- 
ticed segregation  In  the  past  Is  compatible 
with  the  even-banded  treatment  which  title 
vn  supposedly  contemplates  for  the  plant 
community.  Assuming,  then,  that  the  stat- 
ute does  require  thlat  there  be  some  Negro 
representation,  the  extent  of  that  required 
representation  and  the  size  of  the  quota  or 
ratio  necessary  for  implementing  It  depend 
upon  the  size  of  the  merged  local  and.  per- 
haps, upon  the  seventy  of  the  discrimination 
previously  practiced-  It  ia  clear  that  when 
the  e:E0C  and  the  courts  make  Judgments 
of  this  nature,  the^  must  articulate  them 
on  an  ad  hoc  basls^  in  order  to  provide  the 
kind  of  flexibility  oontained  In  both  Mont- 
gomery County  and  the  Philadelphia  Plan. 

Req«ilred  representation  in  leadership  is 
hardly  inconsistent  with  the  Landrum- 
Oriflln  Act,  since  such  a  requirement  simply 
adheres  to  the  democratic  choice  of  tbe  em- 
ployees In  each  local  union.  Furthermore, 
required  Integrated  leadership  Is  a  necessary 
step,  because  the  alternative  to  It,  black  sep- 
aratism, U  not  a  feasible,  let  alone  desirable, 
objective  in  this  coiintry.  If  a  merger  of  two 
segregated  locals  is  allowed  to  dilute  existing 
black  power  in  the  unions,  there  will  surely 
be  Industrial  strife  of  a  racial  natiire  which 
Is  antithetical  to  tbe  policies  of  the  NLRA;  " 
and  tbe  circumstances  of  that  dispute  will 
be  bound  to  favor  the  rhetoric  of  the  sepa- 
ratists. Thus,  the  color  line  in  unions,  as 
well  as  In  Jobs,  mtist  be  erased,  and  Inte- 
grated leadership  must  be  ensured  by  an 
active  and  compufcory  use  of  quotas  and 
ratios.  I 

rv.     OASTON     COintT^     AND     TKB     OBAimNa     OW 
COMPXNSATOKT    S^NIOaTrT    AITO    TKAlmMO 

While  It  Is  clear  that  black  leadership  In 
elected  policy-making  positions  at  both  the 
International  "  and  local  level  is  a  sine  qua 
non  tor  equaUty,  the  matter  cannot  be  con- 
sidered in  a  vacuum.  Discriminatory  employ- 
ment conditions,  which  have  their  origins 
prior  to  the  effective  date  of  the  Civil  Rights 
Act  of  1964,  still  exist  and  must  be  completely 
eliminated.  During  tbe  past  three  years  this 
subject  has  been  examined  In  detail,  partic- 
ularly with  respect  to  the  problems  of  senior- 
ity and  advancement,*"  and  there  Is  no  need 
to  reiterate  those  Views  here.  However,  a  re- 
cent development  tnay  shed  some  light  on 
one  of  the  most  perplexing  of  those  prob- 
lems— that  faced  by  black  workers  who  have 
been  in  an  all-bla«lc  department  of  a  plant 
and  who  are  traneferred  to  a  department 
which  had  prevloiuly  been  all  white.  In  the 
usual  case,  those  workers  will  have  no  senior- 


ity in  their  new  poeiti  ons,  and  they  wlU  have 
little  opportunity  for  advancement  since 
title  vn  expressly  ooof  pels  advancement  only 
for  those  workers  who  are  qualified  "  and  the 
newly  transferred  black  workers  will  usually 
have  neither  the  expet-lence  nor  the  seniority 
to  qualify  them.  Because  this  situation  is  the 
result  of  prior  dlscrl|nlnatlon,  it  Is  reason- 
able to  argue  that  ttfele  VII  requires  unions 
and  management  to  rectify  their  previous 
practices  by  granting  the  transferred  work- 
ers compensatory  seniority  credit  in  their 
new  positions  and  by  providing  to  those  with 
adequate  potential  the  additional  training 
necessary  to  qualify  them  for  promotion." 
A  recent  decision  of  the  Supreme  Court. 
Gaston  County  v.  united  States,"  In  which 
analogoiu  Issues  weije  raised,  provides  con- 
siderable support  fori  that  view. 

Tbe  question  In  GrOtton  County  was  wheth- 
er a  state  could  escape  coverage  of  the 
Voting  Rights  Act  of  1965  because  the  low 
number  of  registered  voters  was  attributable 
to  their  lack  of  Uterafcy.  The  Court  held  that 
when  the  illiterate  condition  of  Negro  resi- 
dents is  attrlbuUble  to  past  inferior  educa- 
tional opportunities,  the  statute  Is  applicable 
and  the  state's  literacy  test  must  be  suspend- 
ed. The  Court  emphasized  tbe  relationship 
between  tbe  existing  conditions  and  the  past 
Inequality :  J 

"It  Is  only  reasonable  to  Infer  that  amon< 
black  children  compelled  to  endure  a  segre- 
gated and  inferior  I  education,  fewer  will 
achieve  any  given  degree  of  Uteracy  than 
will  be  so  among  the^  better-educated  white 
contemporaries.  Andl  on  the  Government's 
showing,  It  was  certainly  proper  to  Infer  that 
Gaston  County's  Infirtor  Negro  schools  pro- 
vided many  of  its  Negro  residents  with  sub- 
literate  education,  ind  gave  many  others 
little  Inducement  tb  enter  or  remain  In 
school." "  I 

The  lesson  of  Gaston  County  Is  that  tbe 
state  cannot  take  the  Illiterate  Negro  as  It 
finds  hi  mlf  he  sta^e  educational  facilities 
are  responsible  for  hit  condition.  Much  of  the 
current  fighting  over  seniority  systems  and 
other  employment  oondlltons  involves  very 
similar  Issues  and  coatentlons.  Uke  the  state 
m  Gaston  County,  unions  and  management 
argue  that  the  denial  of  comi>ensatory  senior- 
ity and  training  results  from  the  previous 
practice  of  discrimination,  and  that  tbe 
denial  is  not  dlscrlmliiatory  in  Itself:  no  more 
should  be  required  to  them  than  that  they 
put  an  end  to  discriminatory  employment 
practices.  That  viewpoint  deserves  no  great- 
er acceptance  by  t^e  Burger  Court  than 
that  which  the  Warren  Court  gave  to  the 
comparable  defense  \n  Gaston  County. 

In  a  recent  case,  however,  the  Court  of  Ap- 
peals for  the  Fifth'  Circuit  failed  to  take 
cognizance  of  the  fuil  Implications  of  Gaston 
County.  In  that  case.  Local  ISQ,  United  Paper, 
makers  v.  United  States,"  the  court,  while 
accepting  the  genera^  principle  that  title  VII 
does  not  permit  unions  and  employers  to 
carry  forward  the  effects  of  past  discrimina- 
tion in  the  employment  relationships,  stated 

in  dicta  that  tbe  stfitute  assists  only  tbose 
Negro  workers  whd  have  "qualifications," 
that  Is,  existing  skilli,  which  qualify  them  for 
promotion  without]  training.**  The  court 
found  that  "business  necessity"  would  pre- 
clude the  employment  of  black  workers  In 
Jobs  for  which  the  schools  had  failed  to  pre- 
pare them."  But  th4  court  did  not  take  ac- 
count of  the  sltuatlpn  In  which  unions  and 
employers  become  involved  In  the  discrimi- 
natory pattern  by  {flacing  Negro  workers  In 
nonpromotable,  unskilled  Jobs.  Gaston  Coun- 
ty Indicates  that.  |n  those  circumstances, 
unions  and  managements,  because  they  were 
originally  responsible  for  the  black  workers' 
failure  to  build  up  penlortty  In  the  new  de- 
partment and  to  receive  adequate  training 
for  advancement,  niust  provide  those  work- 
ers with  compensat  >ry  seniority  and  train- 
ing. 
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T.  CONCLUSION 

As  Of  this  date,  one  cannot  know  whether 
tbe  Burger  Court  will  permit  tbe  Negro 
worker  to  be  left  "standin'  there"  like  L«ngs- 
ton  Hughes'  Florida  road  workers.  The  Court 
ahould  not  be  deceived  by  those  who  aay  that 
the  problem  of  racial  dlscrlmlnaUon  can  be 
dealt  with  effectively  through  fuU  employ- 
ment policies,  although  surely  effectuation 
of  thoae  policies  Is  the  foremost  hope  of  both 
races.  But  the  immediate  legal  issues  In- 
volve equity  for  tbe  black  worker  in  terms 
of  the  Jobs  that  are  available  now.  Without 
that  kind  of  analysis,  we  must  find  ourselves 
saying  with  Mrs.  Alvlng  In  Ibsen's  G^05fs.- 
"Oh,  that  perpetual  law  and  order  I  I  often 
think  that  that  Is  what  does  all  tbe  mis- 
chief In  this  world  of  ours."" 

Tbe  Issue,  tben,  is  whether  tbe  law  of 
racial  equality  will  be  made  applicable  to 
employment  in  a  meaningful  sense,  that  Is, 
whether  the  Court  will  alter  tbe  black  work- 
er's current  plight  which  Langston  Hughes 
put  so  well  when  be  said: 

"Sure. 

A  road  helps  all  of  usi 
White  folks  ride— 
And  I  get  to  see  'em  ride. 
I  ain't  never  seen  nobody 
Ride  so  fine  before. 
Hey  buddy  I 
Look  at  me. 
I'm  makin'  a  road  t"  " 

rOOTNOTKS 

tThls  Article  is  based  on  a  speech  presented 
by  the  author  to  tbe  Labor  Law  Section  of 
tbe  American  Bar  Association  at  Dallas, 
Texas,  on  August  11,  1969. 

■Professor  of  Law,  Wayne  State  University. 
A.B.  1958,  University  of  Rhode  Island;  LL.B. 
1961,  Cornell  University;  Graduate  Study 
1962-1963,  London  School  of  Economics. — 
Ed. 
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»70  LJlJiM.  2489  (DC.  Clr.  Peb  7)  1, 
cert,  denied,  37  U.SX.W.  3173  (U.8.  Nov.  10. 
1969) .  On  remand  from  the  court  of  appeals, 
the  NLRB  ordered  a  rehearing.  Farmers*  Co- 
operative Compress,  72  L.RJlJif.  1261  (Oct.  9, 
1969) . 

»  70  LJt  Jt J4.  at  2497. 

*  70  LJl.Rlf.  at  2495. 

■  This  argument  first  appeared  with  respect 
to  the  question  whether  a  failure  of  a  union 
to  fulfill  Its  duty  of  fair  representation  of  its 
members  constitutes  an  unfair  labor  practice. 
But  despite  the  strong  objections  of  Chairman 
McCulloch  and  Member  Fanning,  a  majority 
of  the  National  Labor  Relations  Board  have 
never  been  troubled  either  by  the  argument 
presented  in  the  text  or  by  the  absence  of 
legislative  history  supporting  the  conclusion 
that  a  breach  of  the  duty  of  fair  representa- 
tion oonstltutes  an  unfair  labor  practice:  and 
they  have  come  to  that  conclusion.  See  United 
Rubber  Workers  v.  NLRB.  368  FSid  12  (6th 
Clr.  1966).  cert,  denied.  389  U.S.  837  (1967); 
Miranda   Fuel   Co..    140   NXJt3.    181    (1963). 

enforcement  denied,  326  FM  172  (Sd  Clr. 
1963) .  But  there  are  two  differences  between 
the  duty  found  by  Judge  Wright  in  Packing- 
house Workers  and  the  duty  of  fair  repre- 
sentation. First,  when  Congress  passed  the 
1947  amendments  to  the  NLRA.  it  was  pre- 
sumably aware  that  the  Supreme  Coiirt  had 
devised  a  Judicial  doctrine  of  fair  representa- 
tion. Second,  tbe  duty  of  fair  representation 
is  a  logical  corollary  to  the  principle  of  the 
union  as  exclusive  bargaining  representative. 
Hence,  there  is  a  stronger  argument  for  sus- 
taining the  administratively  fashioned  duty 
of  fair  representation  than  there  Is  for  up- 
holding Judge  Wright's  attempt  to  make 
racial  discrimination  an  unfair  labor  practice 
lor  an  employer. 

•347U.S.  483  (1954). 

7  70  LJlJt  Jtf .  at  2496. 

•  N.T.  Times,  July  21,  1969,  at  30,  col.  1. 
However,   Chairman   Brown's  views   on   the 
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matter  have  apparently  changed.  See  N.T. 
Times,  Aug.  9.  1969,  at  1,  col.  5.  See  also  Jobs 
AND  Cnm.  RIGHTS  ( Prepared  for  the  U.S.  Civil 
Rights  Commission  by  the  Brookings  Instltu- 
Uon,  1969). 

•Civil  Rights  Act  of  1964,  43  VJB.C.  11 
3000(a) -(h)  (1964),  as  amended.  42  U.S.C. 
§5  2000(d)-l(e),-l(g)   (Supp.  IV,  1966-1968). 

>*  ClTll  Rights  Act  of  1964,  I  70S,  42  U.8.C. 
|2000e-2  (1964). 

"  Exec.  Order  No.  10.926,  3  C.F.R.  448  (1959- 
1963  comp. ),  as  amended.  Exec.  Order  No. 
11,162,  3  CFJl.  216  (1964-1B66  comp.).  The 
Civil  Rights  Act  of  1964  recognized  this  order 
in  )  709(d).  42  US.C.  i  2000e-8(d)  (1964). 
Executive  Order  No.  10,925  has  been  super- 
ceded by  Exec.  Order  No.  11.246.  3  CJJl.  339 
(1964-1965  comp.).  <M  amended.  Exec.  Order 
No.  11376.  3  CJJl.  320  (1967  comp).  42 
U.S.C.   i   2000c   (Supp.  rv,  1966-1968). 

"See.  e.g.,  110  Cono.  Rec.  11,719  (1964) 
(remarks  of  Senator  Tower);  110  Conc.  Rec. 
12,696  (1964)  (remarks  of  Senator  Clark). 
See  generally  HJt.  Rep.  No.  914,  88th  Cong., 
1st  Sess.  (1963):  S.  RzF.  No.  872,  88th  Cong, 
3dSess   (1964). 

"Louisiana  v.  United  States,  380  U.S.  146, 
164  (1966). 

"393  U.8.  644  (1969). 

>»42  U.SC.  i  1973c  (Supp.  IV,  1965-1968). 

w  393  VS.  at  665.     . 

"Green  v.  County  isehool  Bd.,  391  U.S.  430 
(1968);  Raney  v.  Board  of  Educ,  391  U.S. 
443  (1968) ;  Monroe  v.  Board  of  Commrs.,  391 
U.S.  450  (1968).  The  Court's  most  recent  de- 
cision on  school  desegregation  Is  Alexander 
V.  Holmes  County  Bd.  of  Educ.  90  S.  Ct.  14 
(1960),  In  which  the  Court  found  that 
Broum's  requirement  of  desegregation  with 
"all  deliberate  speed"  was  no  longer  con- 
stitutionally permissible.  90  S.  Ct.  at  15-16. 
The  Court  then  ordered  the  school  districts 
Involved  in  the  case  to  begin  desegregation 
"immediately." 

'•  See  United  States  v.  Jefferson  County  Bd. 
of  Educ,  372  F.  2d  836  (5th  Clr.),  affd.  unth 
modifications  on  rehearing,  380  F.  2d  386  (6th 
Clr.  1966)  (en  banc),  cert,  denied  sub  nom. 
Caddo  Parish  School  Bd.  v.  United  States, 
389  U.S.  640  (1967).  But  see  Vlelra,  Racial 
Imbalance.  Black  Separatism,  and  Permissi- 
ble Classification  by  Race,  67  MxcR.  L.  Rev. 
1553,  1603-04  (1969). 

>*  Swain  v.  Alabama,  380  n.S.  202  (1965); 
Hernandez  v.  Texas,  347  UJ3.  475  (19M); 
Cassell  V.  Texas,  339  U.S.  282  (1960);  AUdns 
v.  Texas,  325  U.S.  398  (1945):  HUl  v.  Texas, 
316  U.S.  400  (1942):  Norrls  v.  Alabama,  294 
U.S.  587  (1935). 

'•392  US.  409  (1968) .  See  Larson,  The  New 
Law  of  Race  Relations.  1968  Wis.  L.  R«v.  470. 
Compare  Dobbins  v.  Local  212,  IBEW,  60 
L.R.R.M.  2313  (S.D.  Ohio  1968),  with  Waters 
V.  Wisconsin  Steel  Works  of  Intl.  Harvester 
Co.,  71  LJl.RJ[4.  2886  (N.D.  Ill  July  14,  1969) , 
and  Harrison  v.  American  Can  Co.,  2  Fajs 
Ekpl.  Prac.  Cas.  1  (S.D.  Ala.  July  8,  1969), 
on  the  applicability  of  Jones  to  racial  dls- 
crlxnlnAtlon  in  emplosmaent.  See  also  Gould, 
TTie  Emerging  Law  Against  Racial  Discrimi- 
nation in  Employment,  64  Nw.  U.  L.  R«v.  369, 
376-78  (1969). 

n  3B2  U.S.  at  437-44. 

a  See  generally  M.  Sovxsn,  Lscai.  Re- 
straints ON  Racial  Discrimination  in  Bm- 
PLOTMXNT  (1966):  Aaron.  The  Union's  ZHity 
of  Fair  Representation  Under  the  Railtoay 
Labor  and  National  Labor  Relations  Acts,  34 
J.  An  L.  &  Com.  167  (1968):  Sovem.  The  Na- 
tional Labor  Relations  Act  and  Racial  Dis- 
cnmination,  62  Colum.  L.  Rbv.  663   (1962). 

"323  U.S.  192  (1944).  In  that  case,  the 
Oourt  held  that  the  Railway  Labor  Act  im- 
posed on  a  union  acting  as  the  exclusive  bar- 
gaining agent  for  a  class  of  employees  the 
duty  to  represent  all  employees  without  dis- 
crimination because  of  their  race.  This  has 
become  known  as  the  doctrine  of  fair  repre- 
sentation. See  text  accompanying  notes,  33- 
34  infra.  Of  course,  there  have  been  a  num- 
ber of  fair  representation  cases  decided  by 
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the  Oourt  subsequent  to  Steele  in  both  a 
racial  and  a  nonracial  context,  and  some  ci 
them  were  decided  by  the  Warren  Court.  Set 
Vaca  V.  Slpes,  386  U.S.  171  (1967);  Humphrey 
V.  Moore.  376  U.S.  336  (1964);  Conley  v.  Gib- 
son, 365  U.S.  41  (1957) :  Syres  v.  Oil  Workers, 
860  UjS.  892  (1966):  Ford  v.  Huffman,  34$ 
U.S.  330  (1963):  Graham  v.  Brotherhood  of 
Locomotive  Firemen,  338  U.S.  232  (1949); 
Tuostall  V.  Brotherhood  of  Locomotive  Plre» 
men,  323  U-S.  210  (1944).  See  generally  St. 
Antolne,  Judicial  Valour  and  the  Warren 
Court's  Labor  Decisions,  67  Mich.  L.  Rev.  317 
(1968),  on  the  role  of  the  Warren  Court  an4 
labor  law. 

"395  U.S.  286  (1969). 
»29U.S.C.f  159(a)  (1964). 
"45U.S.C.  {  152(fourth)   (1964). 
''Medo  Photo  Supply  Ck)rp.  v.  NLRB, 
U.S.  678  (1944);  J.  I.  Case  Co.  v.  MLRB.  32l 
U.S.  332   (1944). 

"United  Steelworkers  v.  Warrior  &  Guif 
Nav.  Corp.,  363  U.S.  674  (1960);  United  Steel- 
workers  v.  Enterprise  Wheel  &  Car  Corp..  363 
UJS.  593  (1960) ;  United  Steelworkers  v.  Amee- 
Ican  Mfg.  Co.,  363  U.S.  564  (1960). 
"Vaca  v.  Slpes,  386  U.S.  171  (1967[. 
»» RepubUc  Steel  Corp.  v.  Maddox, 
650  (1965). 

»  Vaca  V.  Slpes,  386  UJS.  171,  185-86  (1968). 
It  is  not  entirely  clear,  however,  whether  tbe 
Court  Is  addressing  Itself  to  union  exbaustion 
or  to  employee  exhaustion  when  It  apeaks  Of 
exhaustion  of  contractual  remedies  and  in- 
dicates that  a  worker  may  bring  suit  against 
an  employer  despite  tbe  absence  of  exhaus- 
tion in  the  event  that  the  union  has 
breached  Its  duty  of  fair  represenUtlon.  Tbe 
requirement  Is  probably  union  exbaustloa. 
"323U.8.  192  (1944). 

"  See  note  23  supra  and  accompanying  text. 
••323U.S.  at  199. 

»  See  test  accompanying  notes  40-42  infra, 
■  See  United  States  v.  Georgia  Power  Co., 
71  LHJlJif.,  2784  (NJD.  Ga.  May  16,  1969); 
Dent  V.  St.  Louis — San  Francisco  Ry.,  246 
F.  Supp.  56  (NJ3.  Ala.  1968),  revd.  on  other 
grounds,  406  FAl  339  (6th  Clr.  1969) ;  King 
V.  Georgia  Power  Co.,  69  L.RJt.M.  2094  (N.Z>. 
Ga.  1968) ;  Reese  v.  AtlanUc  Steel  Co.,  282  P. 
Supp.  905  (N.D.  Ga.  1967):  Bowe  v.  Colgate- 
PalmoUve  Co.,  272  F.  Supp.  332  (SJ}.  Ind. 
1967) .  revd.,  2  Fair  Eoapl.  Prac.  Cas.  121  (Ttb 
Clr.  Sept.  26.  1969) . 

"See  Waters  v.  Wisconsin  Steel  Works  of 
Intl,  Harvester  Co.,  71  LS.MM.  2886  (ND. 
ni.  July  14,  1969);  cf.  NLRB  v.  Industrial 
Union  of  Marine  &  Shipbuilding  Workers,  391 
U.S.  418  (1968);  Brady  v.  Trans-World  Air- 
lines. Inc.,  401  F.2d  87  (3d  Clr.  1968),  eett. 
denied,  393  U.S.  1048  ( 1969) . 
"393U.S.  324  (1968).  ' 

"  See  note  37  supra.  In  Waters  v.  Wisconsin 
Steel  Works  of  Intl.  Harvester  Co..  Tl 
LJlJt.M.  2886  (NJ).  lU.  July  14.  1960),  Glorer 
was  distinguished  because  there  was  ao 
showing  of  futility 
••  See  text  accompanying  notes  33-84  supna. 
In  essence,  this  Is  the  analysis  Initliuly 
set  forth  in  Gould.  Non-Governmental  Rem- 
edies in  Employment  Discrimination,  in  ABA 

iNsimrn  Psoc.  on  Equal  Ehplotmknt  Op- 
poKTtmrrT  Law  (1969)  (reprinted  In  2p  Sraa- 
cinn  L.  Rev.  865  (19691].  That  baste  theme 
applies  to  various  aspects  of  tbe  exlsiting  in- 
dustrial relations  system.  See  Gould.  Labor 
Arbitration  of  Grievances  Involving  Raeiat 
Discrimination,  118  U.  Pa.  L.  Rzv.  40  (1969); 
Gould.  Black  Poxoer  in  the  Unions:  The  Im- 
pact upon  Collective  Bargaining  Relation- 
ships, 79  Tale  LJ.  46  (1969) . 

"See  Vaca  v.  Slpes,  386  U.8.  171  (196<). 
m  which  the  Warren  Court  made  this  exag- 
gerated claim. 

♦»  See,  e.g.,  F.  Rat  Marshall  &  V.  BicSs, 

Equal     AmENTICKSHIP     OPPORTTTNITBtS :      THE 

Natttre  of  the  Issue  and  the  New  Tork  Ex- 
perience (''"68).  Compare  id.,  with  Blud- 
rosen.  The  Duty  of  Fair  Recruitment  Under 
the  Civil  Rights  Act  of  1964,  22  RtrrcEaa  L. 
R«v.  465  (1968);  Ooiild,  T?l«  Negro  Revolv- 
tion    and    Trade    Unionism.   Congressional 
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Record,  vol.  114,  pt.  19,  p.  24872;  O'Haulon, 
The  Case  Against  the  Unions,  I^^BTUNx,  Jan. 
1968.  at  170.  See  generally  U.S.  Equal  Em- 
ployment Opportunitt  Commission,  Eqval 
Employment  Opportunity  Report  No.  1 
(1967). 

"  Cf.  United  Rubber  Workers  v.  NLRB.  368 
P.2d  12  (5th  Clr.  1966),  ceTt.  denied,  389  U.S. 
837  (1967);  Goodyear  Tire  &  Rubber  Co.,  45 
Lab.  Arb.  240  (1965). 

"  See  text  accompanying  note  8  supra. 

"  See  note  28  supra. 

"404  P.2d  169  (5th  Clr.  1968),  cert,  denied. 
394  U.S.  987  (1969).  Justice  Black  was  of  the 
opinion  that  certiorari  should  have  been 
granted.  See  Fleming,  Some  Problems  of  Due 
Process  and  the  Fair  Procedure  in  Labor 
Arbitration,  13  Stan.  L.  Rev.  235  (1961); 
WttTZ,  Due  Process  of  Arbitration,  In  Proc. 
OF  the  IITH  Annual  McmNc,  National 
Academy  of  ARBrrRAxoRS,  The  Arbttrator  and 
THE  Parties  1   (1958). 

•'  See  text  accompanying  notes  29-80  supra. 

•"386  U.S.  171  (1967). 

*•  Those  standards  are  discussed  In  text  ac- 
companying notes  29-31  supra. 

'1 375  U.S.  335  (1964). 

"  375  U.S.  at  349. 

^353  U.S.  448  (1957). 

''  353  U.S.  at  457  (emphasis  added) . 

^  5ee  Jones  v.  Alfred  H.  Mayer  Co.,  392  U.S. 
409  (1968) ;  Developments  in  the  Law — Equal 
Protection.  82  Harv.  L.  Rev.  1065  (1969); 
Oomment,  The  "New"  Thirteenth  Amend- 
ment; A  Preliminary  Analysis,  82  Harv.  L. 
Rev.  1295  (1969).  With  respect  to  industrial 
relations,  see  Gould,  Labor  Arbitration  Griev- 
ances Involving  Racial  Discrimination,  118 
U.  Pa.  L.  Rev.  40  (1969);  Gould,  Black  Power 
in  the  Union:  The  Impact  upon  Collective 
Bargaining  Relationships,  79  Tale  L.J.  46 
(1969). 

"''The  problem  of  overly  expensive  trans- 
portation to  work  has  been  a  point  of  dispute 
for  some  time  in  the  Detroit  area. 

•'"See  St.  Antoine.  Litigation  and  Medita- 
tion Under  Title  VII  of  the  Civil  Rights  Act 
of  1964,  in  ABA  Institute  Proc.  on  Equal 
Employment  OppoRTUNriT  Law  (1989). 

°"  Cf.  Brown  v.  Boa^d  of  Educ.  349  U.S.  300 
(1955). 

"Cf.  Cooper  v.  Aaron.  358  U.S.  1  (1958) 

"Unfortunately,  the  situation  imder  dis- 
cussion here  cannot  be  equated  with  the  re- 
fusal of  Orthodox  Jews  and  Seventh  Day  Ad- 
ventlsts  to  work  at  certain  times,  because  in 
those  cases  the  minority  is  small  and  thus 
the  barm  to  the  employer  is  slight.  To  the 
contrary.  In  the  area  of  programs  to  hire  the 
disadvantaged,  the  hope  is  that  the  minority 
will  become  a  sizeable  one. 

*'  Wallen  Industrial  Relations  Problems  of 
Employing  the  Disadvantaged,  Proc.  of  the 
a2D  Annual  Meeting,  National  Academy  or 
Arbitrators  (1969). 

"United  States  ".  Hayes  Intl.  Corp..  70 
I..R.R.M.  2926  (N.D  Ala.  19683,  revd  on  other 
grounds,  2  Pair  Empl.  Prac.  Ca8.  87  (6th  Clr. 
Aug.  19.  1960). 

•=339U.S.  460  (1960). 

•»  339  U.S.  at  463-64. 

••395U.S.  225  (1969). 

"*  United  States  v.  Montgomery  Co\inty  Bd. 
of  Educ..  400  PAl  1  (6th  Clr),  affg.  289  P. 
Supp.  647  (M.D.  Ala.  1968) . 

-  395  UjS.  at  234-35. 

"  289  P.  Supp.  at  649-62. 

"Department  of  Labor.  Order  Requiring 
Specific  Goals  for  Hiring  Minorities  in  Better- 
Paying  Philadelphia  Construction  Jobs, 
June  27.  1969;  Memorandum  from  Assistant 
Secretary  of  Labor  Fletcher  to  Heads  of  All 
Agencies.  June  27,  1969. 

"See  Exec.  Order  No.  11,246,  3  CJJl.  839 
(1964-1965  comp.),  as  amended,  Exec.  Order 
No.  11375.  3  C-P.R.  320  ( 1967  comp.) .  42  VJS.C. 
J2000e  (Supp.  IV.  1965-1968).  For  a  dis- 
cussion of  Executive  Order  No.  11.246.  see 
Jobs  and  Civil  Rights,  supra  note  8;  Powers, 
Federal  Procurement  and  Equal  Employment 
Opportunity,  29  Law  &  Contemp.  Pros.  468 
(1964). 

'"42  U.S.C.  5  2000e-2(J)  (1964).  The  Attor- 
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ney  General  has  appr  >ved  the  Plan.  See  Opin- 
ion of  Attorney  Gen«  ral  John  N.  Mitchell  on 
Legality  of  Revised  F  hiladelphla  Plan.  Daily 
Labor  Report  No.  184  at  E-1  (Sept.  23,  1969) . 
"  Local  53,  Intl.  As«i.  of  Heat  &  Frost  Insu- 
lators v.  Vogel.  407  F^d  1047  (6th  Clr.  1969) ; 
Ethridge  v.  Rhodes.  2f8  P.  Supp.  83  (S.D.  Ohio 
oga  Community  Col- 
2d  35.  249  N.E.2d  907 


ylng  notes  36—45  supra. 

(c)  (1964). 

iligibiUty  requirements 
discourage  newly  hired 
:iclpatlng  in  internal 
itles  and  from  electing 
idershlp    positions.    Cf. 

Club  Employees,  Local 

Wlrtz  V.  National  Mar- 
Supp.    47    (SJDJJ.Y.), 

Cir.  1968). 
). 


1967);  Welner  v.  Cu 
lege  Dist..  19  Ohio 
(1969). 

"  See  text  accomp; 

"42  U.S.C.  $  2000e-; 

'♦Moreover,  severe 
can  often  effectively 
black  workers  from 
union  political  acti 
other    blacks    to    lei 
Wirtz  V.  Hotel,  Motel 
6.  391U.S.  492  (1968) 
itime   Union,   284 
affd.,  399  F.2d  544  (2( 

■■>  393  U.S.  544  (1961 

••393  U.S.  at  569. 

'■  See  also  note  74  sUpra. 

™LJlJlJkI.  2227  IN.D.  Hi.  1964).  Cf. 
Gould.  The  Negro  Resolution  and  the  Law  of 
Collective  Bargaininc^  34  Foroham  L  Rzv.  207, 
255-57  (1965).  In  Un|ted  States  v.  Local  189, 
United  Papermakers,&7  CCH  Lab.  Cas.  1  9120 
(E.D.  La.  1968),  a  consent  decree  was  issued 
providing  that,  during  a  transitional  period, 
formerly  segregated  )ocals  would  have  sep- 
arate representation.  jSee  also  Daye  v.  Tobac- 
co Workers.  234  F.  Suip.  815  (DJ3.C.  1964) . 

™57  L.R.R.M.  at  2*0.  Section  3(h)  of  the 
Landrum-Grlffln  Act.j29  U.S.C.  403(h)  (1964) 
defines    trusteeship  jas,    "any    receivership, 
lethod  of  supervision  or 
ibor  organization  sus- 
otherwlse  available  to 
ider  its  constitution  or 
tteeship  is  formed,  var- 


trusteeship,  or  other  i 

control   whereby  a 

pends  the  autonomj 

a  subordinate  body 

bylaws."  When  a  tri; 

ious  requirements  arelimposed  upon  the  labor 


organization  which 
Griffin  Act  tit.  III.  29 

'*57  L.R.R.M.   at 
of  title  VII.  42  U.S.C. 

It  shall  be  an  unlai 
tice  for  a  labor  organi 

(1)   to  exclude  or 
bership.  or  otherwise 
any    individual    beca' 
religion,  sex.  or  natloi 


rms  it.  See  Landnim- 
S.C.  SS  419-24  (1964). 
30.  Section  703(c)  of 
9  2000e-2(c),  provides: 
ful  employment  prsc- 
atlon — 

expel  from  its  mem- 

o  discriminate  against, 

e   of   his   race,   color, 

lal  origin: 


(2)  to  limit,  segregate,  or  classify  its  mem- 
bership, or  to  classliy  or  fail  or  refuse  to 
refer  for  employment!  any  individual,  in  any 
way  which  would  deprive  or  tend  to  deprive 
any  individual  of  emj^Ioyment  opportunities, 
or  would  limit  such  Employment  opportuni- 
ties or  otherwise  adversely  affect  his  status  as 
an  employee  or  as  an  applicant  for  employ- 
ment, because  of  such  individual's  race,  color, 
religion,  sex,  or  national  origin;  or 

(3)  to  cause  or  attempt  to  cause  an  em- 
ployer to  discriminate  against  an  individual 
in  violation  of  this  section. 

"  57  L.R.R.M.  at  222t. 

'-  57  L.R  Ji.M.  at  223^. 

■»  See  text  accompanying  notes  76-76  supra. 

»•  Case  No.  NO  7-3-e36U.  71  Lab.  Rbl.  Rkp. 
339  (EEOCJunel8,  1^9). 

^  The  Commission  irelied.  in  part,  on  the 
lack  of  any  attempt  ''to  merge  the  staffs  of 
the  two  imlons  on  a  Nondiscriminatory  basis 
so  as  to  approximate  the  proportions  of 
membership  contributed  by  the  two  pre- 
viously segregated  lo^ls."  71  Lab.  Rel.  Rbp. 
at  340.  I 

"29  XJB.C.  U202(^),  (b),  203  (1964). 

n  On  an  intematloital  level,  the  problem  Is 
that  district  lines  are  drawn  on  a  regional 
basis,  and  Negroes  arf  in  a  minority  in  each 
region,  even  in  unlor^  having  a  large  Negro 
membership,  such  as  the  United  Automobile 
Workers  and  the  Ui^ted  Steelworkers.  See 
Steelworkers  Debate  [Black  Representation, 
91  Monthly  Lab.  I«v.  16-17  (1968).  The 
UAW  circumvented  ttils  problem  in  1962  by 
electing  to  the  BoarA  a  Negro  Member-at- 
Large,  Nelson  Jack  Qdwards.  More  recently, 
the  first  Negro  Re^gional  Director-Board 
Member,  Marcelllus  tvory,  was  elected.  See 


N.T.  Times,  Aug.  1,  1918.  at  11.  col.  8;  Owens, 
Negro  Is  Pilot  for  74,)00-Member  VAW  Re- 
gion, Detroit  Free  Pre<  s,  Aug.  15,  1968,  at  2E. 
See  generally  Henle.  |  Some  Reflections  on 
Militants,  92  Monthly  Lab.  Rev.  20  (1069): 
Hill,  Black  Protest  ^lnd  the  Struggle  for 
Union  Democracy,  1  Issues  in  Indus.  Soct. 
19  (1969);  Gannon,  lilack  Unionists:  Mili- 
tant Negroes  Press  for  a  Stronger  Voice  in 
the  Labor  Movement,  Wall  St.  J.,  Nov.  29, 
1968,  at  1,  col.  1;  Beriteln.  Fervor  of  Racial 
Protest  Starting  To  Press  Unions,  Denver 
Post,  June  15,  1969.  i  J,  at  1;  Stetson.  Negro 
Members  Are  Challeiging  Union  Leaders, 
N.T.  Times,  June  29,  1969.  at  37,  col.  2. 

'*See  Gould,  Employment  Security,  Senior- 
ity and  Race:  The  Rile  of  Title  VII  of  the 
Civil  Rights  Act  of  1964.  13  How.  L.J.  1 
(1967);  Gould.  Seninity  and  the  Black 
Worker:  Reflections  o  i  Quarles  and  Its  Im- 
plications, 47  Texas  L.  Rev.  1039  (1969); 
Cooper  &  Sobol.  Senim  ity  and  Testing  Under 
Fair  Employment  Lawf:  A  General  Approach 
to  Objective  Criteria  of  Hiring  and  Promo- 
tion, 82  Hart.  L.  Rev  1598  (1969);  St.  An- 
toine, Litigation  and  Mediation  Under  Title 
VII  of  the  Civil  Rights  Act  of  1964,  in  ABA 
INSTITUTE  Proc.  on  Equal  Employment  Op- 
portunity Law  (1969):  Aaron,  Reflections  on 
the  Legal  Nature  aiu£  Enforceability  of  Se- 
niority Rights,  75  HarV-  L.  Rev.  1532  (1962); 
Note,  Title  VII  Seniority  Discrimination  and 
the  Incumbent  Negrol  80  Harv.  L.  Rev.  1260 
(1967).  See  also  Local  189.  United  Paper- 
makers  V.  United  States,  71  LJt.R.M.  3070 
(5th  Clr.  July  28.  1969) 

"42  U.S.C.  5  2000E-e(h)  (1964).  For  dis- 
cussions of  the  comparable  "affirmative  ac- 
tion" remedial  provision  contained  in  I  10(c) 
of  the  NLRA,  see  St.  .^ntolne,  A  Touchstone 


for  Labor  Board  Remt 
1039  (1968);  Note,  Tht 
ders  Under  Section  10  { 
bor  Relations  Act,   l| 


ies,  14  Wayne  L.  Rev. 

Need  for  Creative  Or- 

)  of  the  National  La- 

2    U.    Pa.    L.    Rev.    69 


(1963).  Section  10(c)  authorizes  the  NLRB 
"to  take  such  affirmative  action  Including  re- 
instatement of  emploQrees  with  or  without 
back  pay,  as  will  effectuate  the  policies  of 
this   [Actl   .  .  ."  29  uls.C.  S  160(c)    (1964). 

"o  I  have  made  this  argument  before.  See 
Gould,  13  How.  L.J.  1  K1967),  supra  note  88; 
Oould,  47  Texas  L.  Rev.  1039  (1060),  supra 
note  88. 

"395U.S.  285  (1969)1 

"  395  U.S.  at  295-2961 

••71  L.R.R.M.  3070  (fth  Clr.  July  28.  1969). 

••  71  L.R.R.M.  at  3071.  Judge  Wisdom's  opin- 
ion did  cite  Gaston  Cfunty  tor  the  proposi- 
tion that.  In  order  fon  title  VII  to  be  opera- 
tive, past  discrimination  need  not  be  unlaw- 
ful at  the  time  at  wh^ch  it  was  engaged  in. 

"  The  court  stated : 

Not  all  "but-for"  cohsequences  of  pre-Act 
racial  classification  warrant  relief  under 
Title  vn.  For  example,  unquestionably  Ne- 
groes, as  a  class.  educat)ed  at  all-Negro  schools 
in  certain  communities  have  been  denied 
skills  available  to  tl^elr  white  contempo- 
raries. That  fact  WOUI4  not.  however,  prevent 
employers  from  requiring  that  applicants 
for  secretarial  positiozis  know  how  to  type, 
even  though  this  requirement  might  prevent 
Negroes  from  being  secretaries. 
.  .  .  Secretaries  must  pe  able  to  type.  There 
is  no  way  around  tUat  necessity  ...  71 
L.RJt.M.  at  3076. 


"H.   Ibsen.   Ghosts, 


in   7   The   Collected 


Works  op  Henrek  Ibs^  220  (1924). 

"Florida  Road  Worths,  in  Modern  Aicot- 
ICAN  Poetry  594   (L.  ITntermeyer  ed.  1950). 


YEAR-ROUN  3  SCHOOLS 


HON.  WILLIAM  D.  FORD 

OF  mOHWAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  31,  1970 

Mr.  WILLIAM  D.  FORD.  Mr.  Speaker, 
there  have  been  majny  suggestions  and 
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experiments  to  obtain  a  more  economical 
utilization  of  the  multibillion-dollar  in- 
vestment that  the  Nation  has  made  in 
school  buildings  and  equipment.  One 
suggestion  has  been  that  school  build- 
ings might  be  utilized  on  a  more  com- 
prehensive basis  than  the  traditional 
8-hour  day  for  10  months  of  the  year. 
The  Atlanta,  Ga.,  school  system  has  con- 
ducted an  experiment  using  this  concept. 
They  have  tried  operating  some  of  their 
schools  on  a  year-round  program.  On 
February  28,  1970,  the  Christian  Science 
Monitor  carried  an  article  which  as- 
sessed the  year-roimd  experience  in  At- 
lanta which  I  insert  in  the  Record  for 
the  attention  of  all  Members  of  the 
House  having  an  interest  in  education: 
Year-Rouns  Schools — Georgia  Districts 
View  Flexibiuty  as  a  Major  Gain 
(By  Leon  W.  Lindsay) 

Atlanta. — Year-round  school,  a  concept 
bandied  about  in  the  United  States  for  the 
better  part  of  the  last  100  years,  is  today  an 
established  fact  in  Atlanta. 

Educators  here  not  only  flgxired  out  why 
the  idea  had  not  caught  on,  despite  many 
sound  arguments  in  its  favor,  they  also  came 
up  with  a  number  of  new  reasons  for  having 
year-round  school,  and  a  formula  for  making 
It  attractive  to  the  community. 

In  the  process,  they  accomplished  a  revo- 
lution in  high-school  curriculum. 

It's  known  here  as  the  four-quarter  school 
year,  and  the  designation  is  one  key  to  sur- 
mounting the  logistic,  scholastic,  and  public 
relations  problems  which  have  stymied  pre- 
vious attempts  at  year-round  schools.  More 
than  30  tries  in  the  United  States  since  1900 
have  failed. 

Actually,  eight  separate  school  systems  In 
metropolitan  Atlanta  Joined  in  working  out 
the  year-round  plan.  High-school  systems  in 
the  cities  of  Atlanta.  Decatur,  and  Marietta 
and  in  Clayton,  Cobb,  DeKalb,  Fulton,  and 
Gwinnet  (bounties  are  in  various  stages  of 
Implementing  the  four-quarter  plan. 

But  Atlanta  has  gone  further  than  the  oth- 
ers. In  this  city  the  plan  lsl3eing  fuUy  Imple- 
mented. 

Dr.  John  W.  Letson,  Atlanta  superintendent 
Of  schools,  and  Dr.  Curtis  Henson,  assistant 
superintendent  for  instruction,  emphatically 
state  that  Atlanta  did  not  adopt  the  year- 
round  plan  In  order  to  cut  down  on  building 
and  operating  costs. 

The  aim  Is  to  provide  expanded  opportu- 
nity for  students  to  leam.  FlexlbiUty  is  a 
basic  element  in  making  the  plan  work. 

No  one  Is  assigned  to  attend  the  summer 
quarterly — or  any  other  quarter.  Students 
may  choose  to  attend  any  three  of  the  four 
quarters — or  all  fotir  if  they  wish  to  graduate 
early  or  "enrich"  their  high-school  experi- 
ence. 

Teachers  are  not  assigned  to  work  during 
the  summer  quarter.  They  are  given  the 
opporttinity  to  do  so,  and  may  increase  their 
annual  earnings  this  way.  They  still  end  up 
with  a  two-week  A\igust  vacation,  plus  the 
ustial  school  holidays. 

Students  who  have  failed  courses  can  uae 
the  extra  qxmrter  to  make  up  lost  ground. 

And  the  opportunity  is  increased  for  stu- 
dents to  carry  a  limited  school  load  and  hold 
regular  Jobs.  This  is  particularly  attxactlTe  to 
youths  from  disadvantaged  homes. 

Perhaps  the  greatest  indication  of  the  new 
flexibUlty,  however,  is  in  the  curriculum 
which  was  devised  along  with  the  four-quar- 
ter system.  No  less  than  860  course  selec- 
tions are  available  to  Atlanta  high -school 
students.  And  among  these  are  some  not 
to  be  found  in  any  traditional  high-school 
ctirrlculum. 

FlexibUlty  Is  also  evident  in  the  elimina- 
tion of  sequential  arrangement  of  courses  in 
most  subject-matter  areas.  Of  course,  there 
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are  some,  such  as  mathematics,  in  which 
sequential  learning  must  be  maintained.  But 
as  far  as  possible  rigid  requirements  <A  thla 
sort  have  been  drc^ped. 

Not  only  may  high-school  students  under 
the  four-quarter  system  take  a  quarter  off 
at  any  point  to  work  or  travel;  tliey  may  also 
devote  a  quarter  solely  to  one  educational 
activity.  The  Atlanta  school  syBtem  provides 
such  opportunities. 

Six  of  the  eight  systems  initiated  the  quar- 
ter system  in  September.  1968.  But  only 
Atlanta  planned  a  tultlon-free-fovu-th  qutir- 
ter  for  the  summer  of  1969.  The  others  went 
ahead  with  their  traditional  summer  schools, 
for  which  tuition  is  required. 

Some  12,000  Atlanta  high-school  pupils 
indicated  they  would  attend  the  summer 
quarter  In  1969.  Since  in  this  initial  year 
of  the  new  system  all  students  were  required 
to  attend  the  first  three  quarters,  thla  ad- 
vance of  almost  30  percent  enrollment  was 
considered  good,  says  Dr.  Henson. 

Most  of  the  12.000  did.  indeed,  enroU  for 
the  fourth  quarter.  Slightly  more  than  half 
these  took  a  full  load — five  academic  courses 
a  day.  Dr.  Henson  disclosed.  Others  were  en- 
rolled for  the  purpose  of  making  up  faUuree 
or  for  "enrichment." 

That  first  summer  quarter  increased  At- 
lanta's overall  >70  million  school  budget  by 
$1.2  miUion.  So  muc4  for  the  old  theory  that 
year-round  school  would  save  money. 

But  since  Atlanta  is  emphasizing  improved 
educational  quality  and  opportunl^,  Dr. 
Letson  and  his  staff  feel  that  fourth  qiuurter 
is  a  bargain  at  the  91.2  million  price. 

The  public  apparently  agrees.  Despite  the 
fact  that  3Mt  rnUls  was  added  to  the  city  tax 
rate  to  finance  the  four-quarter  plan,  ob- 
jections have  been  few. 


JAYCEES — 50  YEARS  OF  SELFLESS 
SERVICE 


HON.  DON  FUQUA 

or  riiOfUDA 
IN  THE  HOUSE  OF  REPRESKNT ATI  V  ES 

Tuesday,  March  31.  1970 

Mr.  FUQUA.  Mr.  I^>eaker,  the  meas- 
ure of  any  man  or  organization  Is  In 
results. 

Tnily  it  can  be  said  of  the  Jaycees  that 
here  is  an  organization  that  has  gotten 
results  and  this  Nation  and  the  world  is 
richer  fdr  the  vision  of  those  young  men 
who  a  half -century  ago  began  the  move- 
ment that  was  to  become  the  world  or- 
ganization we  know  today. 

This  year  the  Jaycees  are  com- 
memorating the  50th  anniversary  of 
their  founding.  I  like  the  progressive 
spirit  of  this  celebration,  for  instead  of 
looking  back,  the  attention  is  on  the 
future. 

Jaycees  are  young  men  between  the 
ages  of  21  to  35  who  are  motivated  in 
"service  to  humanity."  Their  record  of 
accomplishment  in  every  comer  of  this 
Nation  is  the  living  tribute  to  these 
"Young  Men  in  Action." 

My  own  State  is  a  good  example.  It  was 
the  Jaycees  who  took  the  leadership  In 
the  development  of  many  of  the  pro- 
grams that  led  to  the  formation  of  the 
Florida  Highway  Patrol.  They  were  the 
leaders  in  developing  our  welcome  sta- 
tions which  have  meant  so  much  to  our 
vital  tourist  industry.  They  have  been 
in  the  forefront  of  fighting  for  better 
govemmoit  and  for  better  communities. 
There  is  no  area  for  civic  betterment 
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throughout  our  State  which  does  not 
carry  the  imprint  of  the  Jaycees. 

Florida  was  the  second  State  organ!* 
zation  of  the  U.S.  Junior  Chamber  ot 
Oranmerce.  The  name  Junior  Chamber  ot 
Commerce  came  into  being  because  the 
original  group  met  in  a  Chamber  of 
C(»nmerce  headquarters  and  a  few  years 
ago  the  name  was  changed  to  more  ac* 
curately  reflect  its  image  as  an  organi<- 
zation  of  young  men  who  are  changing 
the  world — the  Jaycees.  I 

From  a  beginning  of  a  single  chapter 
with  an  idea  for  bettering  their  com- 
munity through  the  energy  and  initia- 
tive of  young  men  has  come  an  organiza- 
tion that  spread  throughout  the  United 
States  and  now  as  Junior  Chamber  In- 
ternational, has  transported  its  precepts 
of  selfless  service  throughout  the  world. 

What  has  been  accomplished  in  the 
past  half  century  only  portends  that 
which  will  be  done  in  the  next  50  years. 
The  Jaycee  movement  is  founded  on 
sound  groimd  and  truly  its  creed  reflects 
all  that  is  good  and  needed  in  this  trour 
bled  world. 

The  creed  of  the  Jaycees  expresses  a 
beUef  in  God  to  give  meaning  and  pur- 
pose to  human  life,  that  hte  brotherhood 
of  man  transcends  the  sovereignty  of  na»- 
tions.  that  economic  Justice  is  best 
achieved  by  free  men  through  free  enter- 
prise, that  Government  should  be  of  laws 
rather  than  of  men,  that  the  real  treas- 
ure of  earth  is  man's  personality,  and 
that  service  to  humanity  is  the  best  work 
of  life. 

I  have  been  a  Jaycee  myself  and  the 
thing  that  impressed  me  the  most  about 
the  organization  was  the  opportunity  for 
leadership  training  for  young  men  dui^ 
ing  their  formative  years.  j 

The  Jaycees  are  an  active  and  ever- 
changing  organization,  for  by  its  naturt. 
it  is  of,  by.  and  for  the  young  leader. 
Here  he  has  an  opportunity  to  experi- 
ment with  new  ideas,  to  articulate  tbe 
problems  that  he  feels  a  community. 
State  or  Nation  faces,  and  to  attempt  to 
do  something  about  that  problem. 

I  have  been  particularly  impressed 
with  the  relevance  which  this  organiza- 
tion gives  to  current  problems.  In  every 
decade,  the  Jaycees  have  been  a  moving 
force  of  meeting  the  changing  problems 
of  society — ever  in  the  forefront  and 
quite  often  ahead  of  Government  and 
other  organizations  in  seeing  the  real 
problems  that  confront  our  society. 

It  would  be  impossible  to  recoimt  the 
contributions  which  the  19  clubs  in  ray 
congressional  district  have  rendered. 
Young  men  who  belong  to  the  clubs 
in  Apalachlcola,  Bloimtstown,  Chatta- 
hoochee, Crescwit  City,  Tallahassee,  and 
East  Tallahassee,  Femandina  Beach, 
Gainesville,  Green  Cove  l^rlngs,  Ja^er, 
High  Springs,  Monticello,  Lake  City,  Live 
Oak,  Mayo,  Orange  Park,  Palatka,  Perry, 
and  Quincy,  have  made  tremendous  con- 
tributions to  our  area  of  the  State 
through  the  years. 

Florida  has  furnished  the  leadership 
of  the  national  presidency  in  the  late, 
revered  Selden  Waldo  of  Gainesville,  and 
12  other  national  officers. 

Florida  Jaycees  have  come  a  long  way 
from  their  beginning  in  1923  with  Jack- 
sonville to  the  vibrsuit  organization  of 


9918 

today  of  over  150  local  clubs  and  a  mem- 
bership of  over  10.000  in  our  SUte. 

This  Nation  and  the  world  is  richer  for 
their  having  existed.  I  am  proud  to  have 
this  oHPortunity  to  pay  tribute  to  a 
movement  I  consider  to  be  one  of  the 
finest  forces  for  progress  and  leadership 
training  that  man  has  ever  devised. 

All  of  us  have  a  right  to  be  proud  of 
their  accomplishments  and  to  wish  for 
them  a  second  half  century  of  service  to 
hxunanity.    ^^^^^^^^^ 

COURT    MAY   DEFEND   ITSELF— AT 
LEAST  AOAINST   CRIMINALS 


HON.  JOHN  R.  RARICK 

or  lAinsiAMA 
IN  THE  HOUSE  OP  BKPRBSENTATIVES 

Tuesday.  March  31.  1970 


B4r.  RARICK.  Mr.  Speaker,  last  Febru- 
ary 16 H852 — ^I  called  to  the  attention 

of  the  House  the  agitation  and  propa- 
ganda technique  of  the  Communist 
movement  in  relation  to  the  abuse  of  the 
courts. 

It  is  worth  summarizing  the  purpose 
and  the  natiire  of  such  assaults  on  jus- 
tice at  this  time. 

The  radical  in  the  hands  of  justice 
does  not  cease  to  be  a  soldier  of  the  con- 
spiracy— he  simply  adopts  a  new  role. 
He  uses  the  very  concern  of  our  Judicial 
system  for  the  protection  of  his  rights 
to  make  that  system  imworkable.  At 
the  same  time,  he  utilizes  the  stage  as  an 
agitation  soapbox  and  as  a  platform  from 
which  to  disseminate  his  propaganda.  If 
he  can  so  disturb  the  judicial  machinery 
as  to  make  his  conviction  impossible,  so 
much  the  better,  from  the  viewpoint  of 
the  conspirator. 

Today  the  Supreme  Court  handed 
down  what  will  probably  become  a  land- 
mark decision  in  a  criminal  case.  I  say 
probably,  because  Justice  Douglas  has  al- 
ready suggested  that  this  was  only  an 
ordinary  criminal  and  he  probably  did 
not  have  the  same  rights  to  constitu- 
tional protection  which  will  be  toxmd  in 
a  "political"  trial — such  as  that  of  a 
Communist,  a  subversive,  a  Negro,  or  a 
"civil  rights  worker"  perhaps. 

Iilisbehavior  of  a  defendant,  or  his  at- 
torney, or  of  anyone  else  in  a  court  in 
such  a  manner  as  to  interfere  with  the 
proceedings  of  the  covirt,  and  to  tend  to 
TTiakP  the  judicial  process  Impossible  is 
a  direct  and  criminal  contempt  of  that 
court— and  has  been  from  a  very  early 
time.  This  Is  so  well  settled  in  our  law 
that  the  casebook  example  used  In  law 
school  is  written  in  the  old  law  French. 
The  court  has  an  inherent  right  of 
"self-defense"  and  when  it  Is  directly  at- 
tacked it  invokes  this  power  of  contempt 
punishments — for  the  purpose  of  pro- 
tecting its  very  existence.  We,  in  this 
House,  have  the  same  power.  Were  an 
uzmily  body  to  invade  our  Chamber  and 
make  our  proceedings  impossible,  this 
House  could  direct  its  Sergeant  at  Arms 
to  secure  and  incarcerate  the  miscreants 
for  such  time  as  necessary  to  enable  the 
House  to  get  about  its  business.  Indeed, 
we  have  seen  Just  an  event  occur  in  the 
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legislature  of  one  of  tke  States,  In  Madi- 
son, Wis.,  not  too  long  ago. 

Because  of  the  importance  to  all  of  us, 
and  to  the  readers  of  the  Record  as  well. 
I  include  in  my  remarks  pertinent  news- 
paper clippings  relating  to  the  actions  of 
the  U.S.  district  court  in  the  Chicago 
conspiracy  trial,  the  current  press  com- 
ments on  today's  Supreme  Court  deci- 
sion, and  the  decision  and  opinions  of 
the  Supreme  Court  In  Illinois  against 
Allen,  the  case  to  whltfi  I  refer. 
The  material  foUowjs: 

(Prom  the  Cblcagb  (111.)  Tribune. 
Peb.  18,;19701 
How  Caw  a  Jimac  ^otect  Htitsxur? 
Protests    against    tb^    contempt-of-oourt 
sentences  in  tbe  riot   conspiracy  trial  are 
coming  rrom  the  usual;  mixed  bag  of  profes- 
sional  Uberals,  dreamy  Idealists,  and  nuts. 
One  of  their  complalnti  Is  that  tbe  sentences 
were  too  severe.  Six  mpnths  Is  long  enotigh 
for  contempt  of  court,  they  say. 

The  critics  overlook;  the  fact  that  when 
the  defendants  and  ttelr  lawyers  insulted 
Judge  Hoffman  and  paused  frequent  dis- 
orders In  the  courtrooiji  they  were  not  mere- 
ly trying  to  show  off  •r  to  exercise  exuber- 
ance. They  were  trying  deUberately  to  pro- 
voke tbe  judge  Into  declaring  a  mistrial  and 
sending  them  to  jail!  for  contempt.  They 
figured  that  the  worst  [they  would  get  would 
be  six-month  sentenc^. 

If  six  months  were  ijhe  limit  for  the  worst 
possible  misbehavior  16  a  courtroom,  no  de- 
fendant ever  could  be  sentenced  to  more 
severe  punishment,  no  matter  what  the  of- 
fense charged  against  |  him.  He  could  simply 
insult  the  Judge  and  a»ccept  a  contempt  sen- 
tence. When  called  bbck  for  another  trial, 
he  could  repeat  the  contemptuous  behavior 
and  get  another  mlstitlal.  This  process  could 
be  continued  Indeflaitely  unUl  witnesses 
died  or  disappeared  ►nd  the  prosecuUon's 
evidence  was  gone. 

Judge  Hoffman  outfoxed  the  riot  conspir- 
acy group  by  submitting  to  their  outrageotos 
abuse  and  by  keeping  a  careful  record  of 
every  contemptuous  «ct.  At  the  end  of  the 
trial  he  sentenced  the  defendants  for  sepa- 
rate actions  and  mabe  the  sentences  run 
consecutively.  J 

Whether  the  cumuatlve  sentences  are  up- 
held on  appeal  remalts  to  be  seen.  If  Judge 
Hoffman  Is  upheld,  the  stiff  sentences  should 
serve  as  a  healthy  deterrent  to  others  tempted 
to  use  the  same  tactjcs.  On  the  other  hand, 
U  Judge  Hoffman  Is  teversed  by  the  higher 
courts,  they  should  specify  what  else  he 
might  have  done  to  protect  himself. 

The  only  alternative  so  far  suggested  Is 
that  courtrooms  be  equipped  with  sound- 
proofed plastic  booths  or  separate  rooms 
where  unruly  defendants,  could  be  seques- 
tered. Loudspeakers  Would  permit  them  to 
hear  the  proceeding*  and  they  would  have 
telephones  to  commiinlcate  with  their  law- 
yers. Israel  used  a  booth  In  the  1963  trial  of 
AdoU  Elchmann.  not  because  he  wa»  con- 
temptuous but  to  protect  him  from  assas- 
sination. I 

A  committee  of  arcjiltects.  Judges,  and  law- 
yers is  Investigating  the  possibility  of  de- 
signing courtrooms  so  that  quiet,  if  not 
decorum,  can  be  maintained  In  the  trial  of 
revolutionaries.  A  separate  study  la  l)elng 
made  by  a  commlttfe  of  the  American  Bar 
Association  with  tlie  aim  of  establishing 
guidelines  for  dealing  with  disrupters.  Such 
committees  take  forever  to  make  reports. 

Plastic  booths  or  similar  cages  for  de- 
fendants would  be  a  confession  of  failure 
by  our  court  83rst«n.  Surely  every  Judge 
should  have  authoHty  to  use  Jail  sentences 
severe  enough  to  maintain  the  dignity  of  the 
court  against  those  trying  to  force  mistrials. 
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Appeals  should  be  avalUble  to  prevent  the 
abuse  of  this  authority  b^  tyrannical  Judges. 
If  there  are  many  mor*  trials  like  the  one 
recently  concluded  In  Chflcago.  the  riot  con- 
spiracy group  win  have  won  a  major  victory 
In  their  campaign  to  destroy  the  Judicial 
process.  I 

[Prom  the  Chicago  I  (m.)  Tribune, 
Peb.  26,  #70] 

THK  JUniCIAL  PBOCE8S   MUST  Bl   PBOWCTKD 

Judge  Edwin  A.  Robeon|  of  the  United  States 
District  court,  who  sooti  wUl  be  Its  chief 
Judge,  has  Issued  an  order  forbidding  de- 
fendants, counsel,  witnesses,  and  court  per- 
sonnel to  make  out-of-court  comments  about 
a  forthcoming  trial  of  IS  radicals  accused  of 
breaking  Into  and  destroying  the  records  of 
a  draft  center.  | 

Judge  Robson's  drastic  order  was  necessi- 
tated, he  said,  by  the  o\»t-of-court  activities 
of  defendanu,  defense  counsel,  and  certain 
news  media  during  the  riot-consplracy  trial 
of  seven  revolutionaries  In  Judge  Jullxis  J. 
Hoffman's  coiirt.  In  ani  obvious  attempt  to 
transfer  their  case  froAi  the  courtroom  to 
the  coimtry.  the  defendants  held  dally  press 
conferences  at  which  tttey  made  outrageous 
statements  about  the  Judge,  witnesses,  the 
government  and  Its  oroeecutors.  the  law 
under  which  they  were  t^ed,  etc.,  before  ever- 
present  television  cameras. 

Judge  Robson  asserted  that  William  M. 
Kunstler,  one  of  the  defense  lawyers,  "repeat- 
edly and  brazenly"  transgressed  court  rules 
and  the  canons  of  ethlqs  by  "continuous  In- 
flammatory statement*  concerning  Jurors, 
witnesses,  evidence,  th^  Judge,  and  rulings 
by  the  court  during  the  trial." 

These  extrajudicial  activities,  together  with 
obstructive  conduct  byt  the  defendants  and 
their  lawyers  Inside  the  courtroom,  radical- 
ized a  considerable  settlon  of  the  nation's 
youth  and  resulted  In  i  display  of  Incredible 
Ignorance  of  the  law,  ihe  rules  of  evidence, 
and  the  facts  of  the  tese  by  liberal  news- 
papers all  over  the  country. 

This  newspaper  has  nf  ver  condoned  restric- 
tions on  sources  of  Information  to  which  the 
press  has  a  legitimate  right  of  access.  Re- 
strictions on  the  right  of  the  press  to  obtain 
and  to  publish  informktion  which  it  deems 
essential  to  the  public  interest,  even  while  a 
trial  is  m  progress.  wo»ld  not  be  permissible 
under  the  Constltutlofc.  We  do  not  believe, 
however,  that  Judge  HJobson's  order  has  any 
such  intent  or  will  have  that  effect.  It  simply 
prevents  extrajudicial  comments  about  a 
Judicial  proceeding  by  Idefendants,  witnesses, 
counsel,  and  court  personnel. 

Judge  Robson's  order,  based  upon  the 
Supreme  Court's  declstjon  In  the  murder  case 
of  Dr.  Samuel  SheppaiU,  was  made  necessary 
by  the  attempt  of  revolutionaries  In  this 
country  to  sabotage  abd  undermine  tbe  Ju- 
dicial process,  which  they  rightly  regard  as 
a  bulwark  of  the  system  they  seek  to  over- 
throw. Defendant*  in  the  riot-consplracy 
case,  of  whom  five  wete  found  guilty  and  all 
seven  were  JaUed  for  contempt,  together  with 
their  lawyers,  because  of  their  outrageous 
conduct  during  the  trial,  disdain  to  conceal 
their  purpose  to  destroy  the  courts. 

Justices  of  the  United  States  Supreme 
Court  took  cognizance  of  this  threat  to  the 
Judicial  process  Tuesdfcy  during  an  oral  argu- 
ment on  the  case  of  William  Allen,  who  was 
convicted  of  holding  up  a  Chicago  tavern 
and  sentenced  to  30  .years  In  prison.  Allen 
was  sent  to  Jail  for  dlMuptlve  conduct  before 
his  trial  was  concluded,  and  the  question 
before  the  Supreme  Co\irt  Is  whether  this 
violated  his  consUtutlonal  right  to  confront 


his  accusers 

Chief  Justice  Warden  E 
Hugo  L.  Black,  and 


Burger,  Justice 
rustlce  Thurgood  Mar- 


shall all  Indicated  agreement  with  the  state 
of  HUnols  that  Allen's  conduct  was  an  "ef- 
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feeUve  waiver"  o<  his  rtgbt  to  be  present 
throughout  the  trial. 

"Sc»nethlng  has  to  be  done  to  protect  the 
courts  from  such  Indignities  and  Irustra- 
tions,"  said  Justice  Black. 

If  the  Supreme  Court  rules  against  AUen, 
the  coiuts  wUl  have  ample  authority  to  pro- 
tect themselves.  Unruly  defendants  can  be 
dragged  off  to  jail  without  waiting,  as  Judge 
Hoffman  did,  until  their  trial  Is  over.  Judge 
Robeon  has  shown  how  to  prevent  Inflamma- 
tory extrajudlctal  actlvlUes  by  defendants 
and  their  lawyers.  We  may  have  to  enlarge 
our  prison  faculties,  but  tbe  revoluttonarles 
can  be  contained. 

(From  the  Washington  (D.C.)  Star. 
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RxnjKO  Asserts  Tsxai.  DrsauPXEKs  Mat  Be 

Ousted 

(By  Lyle  Dennlston) 

An  accused  person  who  disrupts  his  own 
trial  may  be  barred  from  the  courtroom, 
punished  for  contempt  or  even  boimd  and 
gagged,  the  Supreme  Court  ruled  today. 

In  a  precedent-setting  decision  which  will 
control  trtal  judges  In  a  series  of  highly 
controversial  cases,  the  Justices  said  an  un- 
r\Uy  defendant  had  no  constitutional  right 
to  be  present  during  his  trtal. 

Seven  members  of  the  high  court  sup- 
ported the  decision  In  full. 

The  eighth,  Justice  William  O.  Douglas, 
did  not  file  a  dissent,  but  said  he  thinks 
the  coxirt  should  not  have  laid  down  formal 
guldeUnee.  particularly  becaxise  of  problems 
he  foresees  In  "political  trials." 

Justice  Hugo  L.  Black  wrote  the  brief  but 
far-ranging  opinion  liuUting  upon  order  dur- 
ing criminal  trials. 

"Our  cotirts,  paUadlums  of  liberty  as  they 
are,  cannot  be  treated  dlsrespectiuUy  with 
Impvmlty,"  the  court's  senior  Justice  wrote. 

BEAXINO  ON  BOITMAN 

"It  would  degrade  our  country  and  our 
Judicial  system  to  permit  our  courts  to  be 
bulUed,  insulted  and  humiliated  and  their 
orderly  progress  thwarted  and  obstiucted  by 
defendants  brought  before  them  charged 
with  crimes."  .,     ^   .. 

Emphasizing  the  worry  It  apparentiy  had 
about  recent  boisterous  trials,  the  court  took 
only  five  weeks  to  reach  Its  decision.  That  Is 
an  unusuaUy  short  time  for  a  major  consti- 
tutional nUlng. 

Black's  opinion  was  supported  by  Chief 
Justice  Warren  B.  Burger  and  Justices  John 
M.  Harlan.  Potter  Stewart,  Byron  R.  White 
and  Thurgood  Marshall. 

A  seventh  justice  who  said  be  agreed  with 
the  result,  William  J.  Brennan,  Jr.,  wrote  bis 
own  opinion  giving  his  reasons. 

Brennan  suggested,  as  Black  had  not,  that 
an  accused  who  Is  physically  removed  from 
his  trial  should  have  an  opportxmlty  to 
"communicate  with  his  attorney  and.  If  pos- 
sible, to  keep  apprised  of  the  progress  of  bis 
trtal." 

Brennan  did  not  say  what  he  meant,  ex- 
cept to  refer  to  technological  arrange- 
ments— presumably  telephones  or  closed-cir- 
cuit television  facilities. 

The  court's  ruling,  while  giving  basic  con- 
stitutional support  to  some  of  the  actions  of 
Federal  Judge  Julius  J.  Hoffman  In  the 
"Chicago  Seven"  conspiracy  trtal,  did  not 
endorse  tbe  precise  actions  the  judge  took. 
P(w  example,  the  decision  today  did  not 
say  whether  the  use  of  punishment  for  con- 
tempt may  be  delayed  untU  the  trtal  Is  all 
over,  as  Hoffman  did,  or  must  be  used  at  the 
time  the  accused  becomes  unruly  and  dis- 
ruptive. 

The  decision  also  does  not  settle  tbe 
amount  of  pxmlahment  that  may  be  given 
lor  contempt  by  a  boisterous  defendant. 

The  decision  does  give  some  implied  sup- 
port to  a  New  York  State  Judge.  John  M. 
Murtagh,  who  has  refused  to  go  ahead  with 
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a  case  against  13  Black  Panthers  accused  of 
a  bombing  conspiracy  until  they  promise  to 
behave  themselves  in  court. 

The  high  court  said  flatiy  that  a  Judge 
may  "imprison  an  unruly  defendant  .  .  . 
and  discontinue  the  trtal  xmttl  such  time  as 
the  defendant  promises  to  behave  himself." 
Today's  ruling  came  in  a  case  Involving  an 
nilnols  man,  William  Allen,  sentenced  to  a 
10-  to  80-year  prison  sentence  In  1956  for 
robbing  a  bartender  at  gtinpolnt. 

During  his  trial,  Allen  repeatedly  spoke 
abusively,  to  the  Judge  and  said  be  would 
not  aUow  bis  trial  to  go  ahead.  He  was  ban- 
ished from  tbe  courtroom. 

The  7th  U.S.  Cotirt  of  Appeals  ruled, 
however,  that  Allen  had  a  constitutional 
right  to  be  present  during  his  trtal.  It  ruled 
that  be  could  be  bound  and  gagged  to  make 
him  behave. 

IHe  decision  In  Allen's  case  was  applied 
Oct.  30  and  31  by  Hoffman  during  the  Chi- 
cago conspiracy  trial.  He  ordered  one  of  the 
defendants.  Bobby  Seale,  bound  and  gagged 
to  stop  frequent  outbiuvts. 

Seale  later  was  convicted  of  contempt  of 
court  and  was  ordered  tried  separately  from 
the  other  accused.  He  Is  awaiting  trial. 

The  high  court  ruling  today  emphasized 
that  tbe  Justices  felt  that  shackling  and 
gagging  should  be  used  only  as  a  last  resort. 
"Use  of  this  techn^ue,"  Black  said,  "Is  It- 
self something  of  an  affront  to  the  very  dig- 
nity and  decorum  of  judicial  proceedings 
that  tbe  Judge  Is  seeking  to  uphold." 

It  Is  partly  because  of  its  distaste  for  that 
technique,  the  court  said,  that  It  approved 
other  methods  of  keeping  order. 

The  Justices  gave  no  indication  of  whether 
they  favored  contempt  punishment  or  re- 
moval from  the  courtroom. 

However,  Black's  opinion  warned  trial 
judges  not  to  use  their  contempt  power  In 
such  a  way  as  to  permit  an  accused  to  stay 
In  jail  while  his  trtal  Is  suspended  In  hopes 
of  allowing  enough  time  to  pass  to  win  an 
acquittal  on  the  basis  that  Important  wit- 
nesses were  unavailable. 

"A  court  must  guard  against  allowing  a 
defendant  to  profit  from  his  own  wrong  in 
this  way,"  Black  said. 

Under  the  decUlon.  a  Judge  apparentiy  has 
the  discretion  of  whether  to  keep  the  trtal 
going  after  he  punishes  a  person  for  con- 
tempt or  to  stop  the  trtal  untU  be  la  ass\ired 
that  the  accused  will  behave. 

Black  said  that  punishing  for  contempt 
or  threatening  such  punishment  might  some- 
times be  enough  to  make  an  accused  be- 
have. But  If  that  Is  not  enough,  he  may  then 
be  banished,  Black  said. 

Douglas,  referring  to  past  cases  In  which 
labor  leaders.  Communists  or  anarchists  and 
left-wing  dissidents  were  trted  In  highly  con- 
troversial prosecutions,  said  In  his  separate 
opinion  the  court  should  wait  for  such  a 
political  case  to  come  to  It  before  deciding 
on  rules  of  conduct. 

But,  he  said,  "The  Constitution  was  not 
designed  as  an  Instrument  for  .  .  .  rough- 
and-tumble  contest.  The  social  compact  has 
room  for  tolerance,  patience,  and  restramt, 
but  not  for  sabotage  and  violence." 

Brennan's  separate  opinion  slmUarly  did 
not  endorse  unruly  t»ebavlor  in  oo\irt.  "The 
nation  cannot  endure  If  we  aUow  our  pre- 
cious herttage  of  ordered  liberty  to  be  ripped 
apart  amid  the  sound  and  fury  of  our  times." 

[In  the  Supreme  Court  of  the  United  States, 
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State  or  IixtNOis,  PrrmoKEa  c. 

WnxiAM  Allen,  on  Witt  of  Cextioxabi  to 

THE    U.8.    Coxnrr    or    Appeals    fob    the 

Seventh  CmcTirr 

Mh.  jTTsncE  Black  deUvered  the  opinion 
of  the  Court. 

The  Confrontation  Clause  of  the  Sixth 
Amendment  to  the  United  SUtcs  Constitu- 
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tlon  provides  that  "In  all  criminal  prosecu- 
tions the  accused  shaU  enjoy  the  right  .  .  . 
to  be  confronted  with  the  witnesses  against 
him.  .  ."  We  have  held  that  the  Fourteenth 
Amendment  makes  the  guarantees  of  this 
clause  obligatory  upon  the  States.  Pointer  v. 
Texaa.  880  U.S.  400  (1965).  One  of  the  most 
basic  of  the  rlghU  guaranteed  by  the  Con- 
frontation Clause  is  the  accused's  right  to  be 
present  In  the  courtroom  at  every  stage  of 
his  trial.  LevHs  v.  United  States.  146  VB.  370 
(1892).  The  question  presented  In  this  case 
is  whether  an  accused  can  claim  the  bene- 
fit of  this  constitutional  rtgbt  to  remain  la 
the  courtroom  while  at  tbe  same  time  he  en- 
gages In  speech  and  conduct  which  Is  so 
noisy  disorderly,  and  disruptive  that  It  I* 
exceedingly  difficult  or  whoUy  impossible  t« 
carry  on  the  trial. 

The  issue  arose  In  tbe  following  way.  The 
respondent.  Allen,  was  convicted  by  an  Illi- 
nois Jury  of  armed  robbery  and  was  sentenced 
to  serve  10  to  30  years  In  the  Illinois  Stat* 
Penitentiary.  The  evidence  against  him 
showed  that  on  August  12.  1966,  he  entered 
a  tavern  In  nUnoU  and,  after  ordering  a 
drink,  took  $200  from  tbe  bartender  at  gun- 
point The  Supreme  Court  of  Illinois  affirmed 
his  conviction.  People  v.-AUen,  37  lU.  2d  167, 
226  N  E.  2d  1  ( 1967) ,  and  this  Court  denied 
certilorart.  389  U.S.  907  (1967).  Later  AUfti 
filed  a  petition  for  a  wrtt  of  habeas  corpus 
in  federal  court  allegmg  that  be  bad  been 
wrongfully  deprived  by  the  nilnoU  trial 
judge  of  his  constitutional  right  to  remain 
prSent  throughout  his  trial.  Finding  no  con- 
stitutional violation,  the  District  Court  de- 
cUned  to  Issue  the  wrtt.  The  Court  of  Ap- 
peals reversed.  413  F.  2d  232  (1969),  Judge 
Hastings  dissenting.  The  facts  surrounding 
Allen's  expulsion  from  the  courtroom  are  set 
out  m  tbe  Court  of  Appeals'  opinion  sus- 
taining Allen's  contention: 

"After  his  mdlctment  and  during  the  pre- 
trial stage  the  petitioner  [Allen]  refused 
court-appointed  counsel  and  indicated  to 
the  trial  court  on  several  occasions  that  be 
wished  to  conduct  his  own  defense.  After  con- 
siderable argument  by  the  petitioner,  the 
trial  Judge  told  blm,  'I'U  let  you  be  your 
own  lawyer,  but  ru  ask  Mr.  KeUy  [court- 
appointed  counsel]  [tol  sit  In  and  protect 
the  record  for  you.  Insofar  as  possible.' 

"The  trial  began  on    September   9,    19»6. 
After  the  State's  Attorney  had  accepted  tbe 
flirt  four  Jurors  foUowlng  their  voir  dire  ex- 
amination, the  petitioner  began  examining 
the  first  Juror  and  continued  at  great  length. 
Finally,  the  trtal  Judge  interrupted  tbe  peti- 
tioner, requesting  him  to  confine  his  ques- 
tions solely  to  matters  relating  to  the  pros- 
pective Juror's  quaUflcattons.  At  that  poiat, 
the    petitioner    started    to   argue   with   ttie 
Judge  In  a  most  abusive  and  dlsrespectnu 
manner.  At  last,  and  se«nlngly  In  desper- 
ation, the   judge   asked  appointed  couniel 
to   proceed    with    the   examination   of   tlM 
Jurors    The   petitioner   continued   to   talk, 
proclaiming    that    the    appointed    attorney 
was   not    going   to    act    as   bis    lawyer.    He 
terminated   his  rwnarks   by   saying,   'When 
I     go     out     for     Itmchtlme,     you're     [ine 
Judge]   going  to  be  a  corpse  here.'  At  that 
point  he  tore  the  file  which  hie  attortiey  had 
and  threw  the  papers  on  the  floor.  The  trial 
Judge   thereupon   stated   to   the   petitioner, 
•One  more  outbreak  of  that  sort  and  111  re- 
move you  from  the  courtroom.'  This  warning 
had  no  effect  on  the  petitioner.  He  continued 
to  talk  back  to  tbe  Judge,  saying,  Theee's 
not  going  to  be  no  trial,  either.  I'm  going 
to  sit  here  and  you're  going  to  Ulk  and  you 
can  bring  your  shackles    out    and    straight 
jacket  and  put  them  on  me  and  tape  my 
mouth,  but  It  will  do  no  good  because  thete's 
not  going  to  Ise  no  trtal.'  After  more  abuMve 
remarks  by  the  petitioner,  the  trial  Judge  or- 
dered the  trtal  to  proceed  In  the  petitioner's 
abeence.  The  petitioner  was  removed  from 
the  courtroom.  The  i>o<re  dire  examination 
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tben  continued  and  the  jury  was  selected  In 
the  absence  of  the  petitioner. 

"After  a  noon  recess  and  before  the  Jury 
was  brought  Into  the  courtroom,  the  peti- 
tioner, appearing  before  the  Judge,  com- 
plained about  the  fairness  of  the  trial  and 
his  appointed  attorney.  He  also  said  be 
wanted  to  be  present  in  the  court  during 
his  trial.  In  reply,  the  Judge  said  that  the 
petitioner  would  be  permitted  to  remain  in 
the  courtroom  if  he  'behaved  ( himself  |  and 
[did I  not  Interfere  with  the  introduction 
of  the  case.'  The  Jury  was  brought  in  and 
seated.  Counsel  for  the  petitioner  then 
moved  to  exclude  the  witnesses  from  the 
courtroom.  The  defendant  protested  this  ef- 
fort on  the  part  of  his  attorney,  saying: 
There  is  going  to  be  no  proceeding.  I'm 
going  to  start  talking  and  I'm  going  to  keep 
on  talking  all  through  the  trial.  There's  not 
going  to  be  no  trial  like  this.  I  want  my 
sister  and  my  friends  here  in  court  to  tes- 
tify for  me.'  The  trial  Judge  thereupon  or- 
dered the  petitioner  removed  from  the  court- 
room." 413  F.  2d.  at  233-234. 

After  this  second  removal,  Allen  remained 
out  of  the  courtroom  during  the  presenta- 
tion of  the  State's  case-in-chief,  except  that 
be  was  brought  in  on  several  occasions  for 
purposes  of  identification.  During  one  of 
these  latter  appearances,  Allen  responded  to 
one  of  the  Judge's  questions  with  vile  and 
abusive  language.  After  the  prosecution's 
case  had  been  presented,  the  trial  Judge 
reiterated  his  promise  to  Allen  that  he  could 
return  to  the  courtroom  whenever  he  agreed 
to  conduct  himself  properly.  Allen  gave  some 
assurance  of  proper  conduct  and  was  per- 
mitted to  be  present  through  the  remainder 
of  the  trial,  principally  his  defense,  which 
was  conducted  by  his  appointed  counsel. 

The  Court  of  Appeals  went  on  to  hold  that 
the  Supreme  Court  of  Illinois  was  wrong  in 
ruling  that  Allen  had  by  his  conduct  relin- 
quished his  constitutional  right  to  be  pres- 
ent, declaring  that: 

"No  conditions  may  be  imposed  on  the  ab- 
solute right  of  a  criminal  defendant  to  be 
present  at  all  stages  of  the  proceedings.  The 
insistence  of  afdefendant  tliat  he  exercise 
this  right  under  unreasonable  conditions 
does  not  amount  to  a  waiver.  Such  condi- 
tions, if  insisted  upon,  should  and  must  be 
dealt  with  In  a  manner  that  does  not  compel 
the  relinqtiishment  of  his  right. 

"In  light  of  the  decision  in  Hoyt  v.  Utah, 
110  U.S.  574  (1884)  and  Shields  ▼.  United 
Statet,  273  U.S.  683  (1927)  as  weU  as  the 
constitutional  mandate  of  the  Sixth  Amend- 
ment, we  are  of  the  view  that  the  defendant 
abotild  not  have  been  excluded  from  the 
courtroom  during  his  trial  despite  his  disrup- 
tive and  disrespectful  conduct.  The  proper 
course  for  the  trial  Judge  was  to  have  re- 
strained the  defendant  by  wtiatever  means 
necessary,  even  U  those  means  Included  hU 
being  shackled  and  gagged."  413  P.  2d,  at 
235. 

The  Court  of  Appeals  felt  that  the  defend- 
ant's Sixth  Amendment  right  to  be  present 
at  his  own  trial  was  so  "absolute"  that,  no 
matter  how  unruly  or  disruptive  the  defend- 
ants conduct  might  be,  he  cotild  never  be 
held  to  have  lost  that  right  so  long  as  he 
continued  to  insist  upon  It,  as  Allen  clearly 
did.  Therefore  the  Court  of  Appeals  con- 
cluded that  a  trial  judge  could  never  expel 
a  defendant  from  his  own  trial  and  that  the 
judge's  ultimate  remedy  when  faced  with  an 
obstreperous  defendant  like  Allen  who  de- 
termines to  make  his  trial  impossible  Is  to 
bind  and  gag  him.^  We  cannot  agree  that  the 
Sixth  Amendment,  the  cases  upon  which  the 
Court  of  Appeals  relied,  or  any  other  cases 
of  this  Court  so  handicap  a  trial  Judge  in 
conducting  a  criminal  trial.  The  broad  dicta 
in  Hoyt  V.  Utah,  supra,  and  Lewis  v.  United 
States,  146  U.S.  370  (1893),  that  a  trial  can 
never  continue  in  the  defendant's  absence 
hM  been  expressly  rejected.  Diaz  t.  United 
States,  223  VS.  443    (1913). 
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We  accept  instead  tie  statement  of  Mr. 
Justice  Cardoeo  who.  speaking  for  the  Court 
In  Snyder  v.  Massachu^tts.  291  U.S.  97,  106 
(1968), said:  "No  doubt ithe  privilege  |of  per- 
sonally confronting  wltinesses)  may  be  lost 
by  consent  or  at  times  eiren  by  misconduct."  ' 
Although  mindful  that  (courts  must  Indulge 
every  reasonable  presumption  against  the  loss 
of  constitutional  rights  Johnson  v.  Zerhst, 
304  U.S.  458.  464  ( 1938) ,  !we  expUcltly  hold  to- 
day that  a  defendant  Cti^  lose  his  right  to  be 
present  at  trial  If,  af tei<  he  has  been  warned 
by  the  Judge  that  he  villi  be  removed  If  he 
continues  his  dlsruptivi  behavior,  he  never- 
theless insists  on  conducting  himself  in  a 
manner  so  disorderly,  disruptive,  and  dis- 
respectful of  the  court  Ithat  his  trial  cannot 
be  carried  on  with  him  in  the  courtroom." 
Once  lost,  the  right  ta  be  present  can,  of 
course,  be  reclaimed  as  soon  as  the  defendant 
Is  willing  to  conduct  jhimself  consistently 
with  the  decorum  and  r^sfiect  Inherent  in  the 
concept  of  courts  and  Judicial  proceedings. 

It  is  essential  to  the  proper  administration 
of  criminal  Justice  %hat  dignity,  order,  and 
deconun  be  the  hallmarks  of  all  court  pro- 
ceedings in  our  coxuiti(y.  The  flagrant  dis- 
regard in  the  courtroomioT  elementary  stand- 
ards of  proper  conduct  ishould  not  and  can- 
not be  tolerated.  We  believe  trial  Judges  con- 
fronted with  disruptive,  contiunaclous,  stub- 
born defiant  defendants  miist  be  given  suffi- 
cient discretion  to  meet]  the  circumstances  of 
each  case.  No  one  fon^ula  for  maintaining 
the  appropriate  courtroom  atmosphere  will 
be  best  in  all  situation^.  We  think  there  are 
at  least  three  constltutlonaUy  permissible 
ways  for  a  trial  Judge  tD  handle  an  obstrep- 
erous defendant  like  Allfcn :  ( 1 )  bind  and  gag 
him,  thereby  keeping  hjim  present:  (2)  cite 
him  for  contempt;  (3)  take  him  out  of  the 
courtroom  until  he  proi^lses  to  conduct  him- 
self properly. 

I 

Trying  a  defendant  fcr  a  crime  while  he 
sits  bound  and  gagged  before  the  Judge  and 
Jury  would  to  an  exteAt  comply  with  that 
part  of  the  Sixth  Amen(|ment's  purposes  that 
accords  the  defendant  aa  opportunity  to  con- 
front the  witnesses  at  ttie  trial.  But  even  to 
contemplate  such  a  technique,  much  less  see 
It.  arouses  a  feeling  thftt  no  person  should 
be  tried  while  shackled  and  gagged  except 
as  a  last  resort.  Not  onty  is  It  possible  that 
the  sight  of  shackles  and  gags  might  have  a 
significant  effect  on  the  Jury's  feelings  about 
the  defendant,  but  the  tise  of  this  technique 
Is  itself  something  of  ati  affront  to  the  very 
dignity  and  decorum  of  Judicial  proceedings 
that  the  Judge  is  seeking  to  uphold.  More- 
over, one  of  the  defendlmt's  primary  advan- 
tages of  being  present  at  the  trial,  his  ability 
to  conununicate  with  his  counsel,  is  greatly 
reduced  when  the  defendant  is  in  a  condition 
of  total  physical  restraint.  It  Is  in  part  be- 
cause of  these  inherenit  disadvantages  and 
limitations  in  this  metihod  of  dealing  with 
disorderly  defendants  that  we  decline  to  hold 
with  the  Court  of  Appeals  that  a  defendant 
cannot  under  any  pos8l|>le  circumstances  be 
deprived  of  his  right  t«  be  present  at  trial. 
However,  in  some  situations  which  we  need 
not  attempt  to  foresee,  binding  and  gagging 
might  possibly  be  the  tairest  and  most  rea- 
sonable way  to  handle  a  defendant  who  acts 
as  Allen  did  here.  | 

In  a  footnote  the  Caurt  of  Appeals  sug- 
gested the  possible  availability  of  contempt 
of  court  as  a  remedy  to  make  Allen  behave 
in  his  robbery  trial,  and  it  is  true  that  citing 
or  threatening  to  cite '  a  oont\unacious  de- 
fendant for  criminal  cdntempt  might  in  It- 
self be  sufficient  to  midce  a  defendant  stop 
interrupting  a  trial.  If  so,  the  problem  would 
be  solved  easily,  and  th4  defendant  could  re- 
main In  the  courtroom.  Of  course.  If  the  de- 
fendant Is  determined  to  prevent  any  trial, 
then  a  couirt  In  attempting  to  try  the  defend- 
ant for  contempt  is  still  confronted  with  the 
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the  Illinois  court 
criminal  contempt 
ks  a  sanction  when 


a  far  more  serious 
^e  contempt  remedy 
by  a  Judge  in  the 

antempt  remedy  is 
exercised  conslst- 
leral   law,   to   Im- 


Identlcal   dilemma   that 

faced  in  this  case.  And 

has  obvious  limitations 

the  defendant  is  chargejd  with  a  crime  so 

serious  that  a  very  severe  sentence  such  as 

death  or  life  imprisonmjent  is  likely   to  be 

imposed.  In  such  a  case  tbe  defendant  might 

not  be  affected  by  a  mer^  contempt  sentence 

when  he  ultimately  face^ 

sanction.  Nevertheless, 

should  be  borne  in  mincj 

circumstances  of  this  ca 

Another  aspect  of  the  I 
the  Judge's  power.  whe]| 
ently  with  state  and 
prison  an  unruly  defendant  such  as  Allen 
for  civil  contempt  and  c^scontinue  the  trial 
until  such  time  as  the  defendant  promises 
to  behave  himself.  Thl^  procedure  Is  con- 
sistent with  the  defendant's  right  to  be 
present  at  trial,  and  yet  it  avoids  the  serious 
shortcomings  of  the  use  of  shackles  and 
gags.  It  must  be  recogivzed,  however,  that 
a  defendant  might  conceivably,  as  a  matter 
of  calculated  strategy,  elpct  to  spend  a  pro- 
longed period  In  confineiment  for  contempt 
In  the  hope  that  adverse  witnesses  might  be 
unavailable  after  a  lapqe  of  time.  A  court 
must  guard  Eigalast  alloWing  a  defendant  to 
profit  from  his  own  wrong  In  this  way. 

°J 

The  trial  court  In  this  case  decided  under 

the  circumstances  to  reipove  the  defendant 
from  the  courtroom  ai^d  to  continue  his 
trial  in  his  absence  uatil  and  unless  he 
promised  to  conduct  himself  In  a  manner  be- 
fitting an  American  coiirtroom.  As  we  said 
earlier,  we  find  nothliig  unconstitutional 
about  this  procedure.  Allen's  behavior  was 
clearly  of  such  an  extrcene  and  aggravated 
nature  as  to  Justify  either  his  removal  from 
the  courtroom  or  his  tot4l  physical  restraint. 
Prior  to  bis  removal  ^e  was  repeatedly 
warned  by  the  trial  Judge  that  he  woiUd  be 
removed  from  the  courtftxim  if  he  persisted 
in  his  unruly  conduct,  and,  as  Judge  Hastings 
observed  in  his  dissenting  opinion,  the  rec- 
ord demonstrates  that  Allen  would  not  have 
been  at  all  dissuaded  by  tbe  trial  Judge's  use 
of  his  criminal  contempt  powers.  Allen  was 
constantly  Informed  that  he  could  return  to 
the  trial  when  he  would  agree  to  conduct 
himself  m  an  orderly  manner.  Under  these 
circumstances  we  hold  that  Allen  lost  his 
right  guaranteed  by  thfc  Sixth  and  Four- 
teenth Amendments  to  fee  present  through- 
out his  trial.  I 

It  Is  not  pleasant  to  hold  that  the  respond- 
ent Allen  was  properly  [banished  from  the 
court  for  part  of  his  own  frlal.  But  our  courts, 
palladiums  of  liberty  as  ithey  are,  cannot  be 
treated  disrespectfully  ^Ith  impunity.  Nor 
can  the  accused  be  permitted  by  his  dis- 
ruptive conduct  indefinitely  to  avoid  being 
tried  on  the  charges  brought  against  him.  It 
would  degrade  our  country  and  our  Judicial 
system  to  permit  our  courts  to  be  bullied.  In- 
sulted, and  huiiilllated  and  their  orderly 
progress  thwarted  and  obstructed  by  defend- 
ants brought  before  ttiem  charged  with 
crimes.  As  guardians  of  the  public  welfare, 
our  state  and  federal  Ju(llclal  systems  strive 
to  administer  equal  Justice  to  the  rich  and 
the  poor,  the  good  and  the  bad,  the  native 
and  foreign  bom  of  ev«'y  race,  nationality 
and  religion.  Being  manned  by  humans,  the 
courts  are  not  perfect  an|l  are  bound  to  make 
some  errors.  But,  If  our  courts  are  to  remain 
what  the  Founders  mteaded,  the  citadels  of 
jvistice,  their  proceedings  cannot  and  must 
not  be  Infected  with  the  sort  of  scxirrllous, 
abusive  language  and  o>nduct  paraded  be- 
fore the  Illinois  trial  Judge  in  this  case.  The 
record  shows  that  the  Illinois  Judge  at  all 
times  conducted  himseli 
decorum,  and  patience  that  befits  a  Judge. 
Even  in  holding  that  tbe  trial  Judge  had 
erred,  the  Court  of  Appei  Js  praised  his  "com- 
mendable patience  un£er  severe  provoca- 
tion." 
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We  do  not  bold  that  removing  this  defend- 
ant from  his  own  trial  was  the  only  way  tbe 
Illinois  Judge  coiUd  have  constitutionally 
solved  the  problem  be  had.  We  do  hold,  how- 
ever, that  there  is  nothing  whatever  in  this 
record  to  show  that  the  Judge  did  not  act 
completely  within  his  discretion.  Deplorable 
as  It  Is  to  remove  a  man  from  his  own  trial, 
even  for  a  short  time,  we  bold  that  the 
judge  did  not  commit  legal  enor  in  doing 
what  he  did. 

The  Judgment  of  tbe  Court  of  Appeals  is 
Beversed. 

rOOTNOTES 

>  In  a  footnote  the  Court  of  Appeals  also 
referred  to  the  trial  Judge's  contempt  power. 
This  subject  is  discussed  in  Part  n  of  this 
» opinion.  Infra,  at  7-8. 

*  Rule  43  of  the  Federal  Rules  of  Criminal 
Procedure  provides  that  "(lln  prosecutions 
for  offenses  not  punishable  by  death,  the  de- 
fendant's voluntary  absence  after  the  trial 
has  been  commenced  in  bis  presence  shall  not 
prevent  continuing  the  trial  to  and  including 
the  return  of  the  verdict." 

»  See  Murray,  The  Power  to  Expel  a  Crimi- 
nal Defendant  From  His  Own  Trial:  A  Com- 
parative View,  36  U.  Colo.  L.  Rev.  171,  171- 
175  (1964):  Ooldln,  Presence  of  the  Defend- 
ant at  Rendition  of  the  Verdict  In  Felony 
Cases,  16  Col.  L.  Rev.  18,  18-31    (1916). 

(In  the  Supreme  Court  of  the  United  States, 
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Statk   or   Illinois.   Pstttioneb   v.   William 

Allen,  on  Warr  or  CnnoaABi  to  thx  U.S. 

CouBT  or  Afpxals  fob  thx  Szvxnth  Cix- 
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Ma.  JTTsncx  Bbxnnan,  concurring. 

The  safeguards  that  the  Constitution  ac- 
cords to  criminal  defendants  presuppose  that 
government  has  a  sovereign  prerogative  to 
put  on  trial  those  accused  In  good  faith  of 
violating  valid  laws.  Constitutional  power  to 
bring  an  accused  to  trial  is  fundamental  to 
a  scheme  of  "ordered  liberty"  and  prerequi- 
site to  social  Jtistlce  and  peace.  History  has 
known  the  breakdown  of  lawful  penal  au- 
thority— the  feud,  the  vendetta  and  the  ter- 
ror of  penalties  meted  out  by  mobs  or  roving 
bands  of  vigilantes.  It  has  known,  too,  the 
perversion  of  that  authority.  In  some  so- 
cieties the  penal  arm  of  the  state  has  reached 
Individual  men  through  secret  denunciation 
followed  by  summary  punishment.  In  others 
the  solemn  power  of  condemnation  has  been 
oonflded  to  the  caprice  of  tyrants.  Down  tbe 
corridors  of  history  have  echoed  the  cries 
of  Innocent  men  convicted  by  other  Irra- 
tional or  arbitrary  procedures.  These  are 
some  of  the  altemativee  history  offers  to  the 
procedure  adopted  by  our  Constitution.  The 
right  of  a  defendant  to  trial— to  trial  by 
jury — has  long  been  cherished  by  our  people 
as  a  vital  restraint  on  the  penal  authority 
of  government.  And  it  lias  never  been 
doubted  that  under  our  constitutional  tra- 
ditions trial  in  accordance  with  the  Con- 
stitution is  the  proper  mode  by  which  gov- 
ernment exercises  that  authority. 

Lincoln  said  this  Nation  was  "conceived 
in  Uberty  and  dedicated  to  tbe  proposition 
that  all  men  are  created  equal."  The 
Foimders'  dream  of  a  society  where  all  men 
an  free  and  equal  has  not  been  easy  to 
realise.  The  degree  of  liberty  and  equality 
that  exists  today  has  been  tbe  product  at 
unceasing  struggle  and  sacrifice.  Much  re- 
mains to  be  done— so  much  that  the  very 
institutions  of  our  society  have  come  under 
challenge.  Hence,  today,  as  In  Lincoln's  time, 
a  man  may  ask  "whether  [this]  nation  or 
any  nation  so  conceived  and  so  dedicated 
can  long  endure."  It  cannot  endure  If  the 
Nation  falls  short  on  tbe  guarantees  of  lib- 
erty. Justice,  and  equality  embodied  in  our 
founding  documents.  But  It  also  cannot  en- 
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dure  If  we  allow  our  jxvclous  heritage  of 
ordered  Uberty  to  be  ripped  apart  amid  the 
sound  and  fury  of  our  time.  It  cannot  en- 
dure if  in  Individual  cases  the  claims  of 
social  peace  and  order  on  the  one  side  and 
of  personal  liberty  on  the  other  cannot  be 
mutually  resolved  in  the  forum  designated 
by  the  Constitution.  If  that  resolution  can- 
not be  reached  by  Judicial  trial  in  a  court 
of  law,  it  will  be  reached  elsewhere  and  by 
other  means,  and  there  will  be  grave  danger 
that  liberty,  equaUty,  and  the  order  essen- 
tial to  both  win  be  lost. 

The  constitutional  right  of  an  accused  to 
be  present  at  his  trial  must  be  considered  In 
this  context.  Thus  there  can  be  no  doubt 
whatever  that  the  governmental  prerogative 
to  proceed  with  a  trial  may  not  be  defeated 
by  conduct  of  the  accused  that  prevents  the 
trial  from  going  forward.  Almost  a  half  cen- 
tury ago  this  Court  in  Diaz  v.  United  States, 
223  U.8.  442,  tf 7-458  (1913).  ^iproved  What 
I  believe  is  the  governing  principle.  We 
there  quoted  from  Falk  v.  United  States, 
16  App.  DC.  446  (1899),  the  case  of  an  ac- 
cused who  appeared  at  his  trial  but  fled  the 
jurisdiction  before  it  was  completed.  The 
coiirt  proceeded  in  his  absence,  and  a  verdict 
of  guilty  was  returned.  In  affirming  the  con- 
viction over  the  accused's  objection  that  he 
could  not  be  oonvl:fed  in  his  abeence,  the 
Court  of  Appeals  for  the  District  of  Colum- 
bia said: 

"It  does  not  seem  to  us  to  be  consonant 
with  the  dictates  of  common  sense  that  an 
aoc\ised  person  .  .  .  should  be  at  lilserty, 
whenever  he  pleases,  ...  to  break  up  a  trial 
already  commenced.  The  practical  result  of 
such  a  proposition.  If  allowed  to  be  law, 
would  be  to  prevent  any  trial  whatever  xmtil 
the  accused  person  himself  should  be  pleased 
to  permit  it.  .  .  .  This  would  be  a  travesty  of 
justice  wlilch  could  not  be  tolerated.  .  .  . 
[W|e  do  not  think  that  any  nile  of  law  or 
constitutional  principle  leads  us  to  any  con- 
clusion that  would  be  so  disastrous  as  well 
to  the  administration  of  justice  as  to  the 
true  interests  of  civil  liberty.  .  .  . 

"The  question  is  one  of  broad  public  policy, 
whether  an  accused  person,  placed  upon  trial 
for  crime  and  protected  by  all  the  safeguards 
with  which  the  humanity  of  ova  present 
criminal  law  sedulously  surrounds  him,  can 
with  impunity  defy  the  processes  of  that 
law,  paralyze  the  proceedings  of  courts  and 
juries  and  turn  them  into  a  solemn  farce, 
and  ultimately  compel  society,  for  its  own 
safety,  to  restrict  the  operation  of  the  prin- 
ciple of  personal  Uberty.  Neither  In  criminal 
nor  In  civil  cases  will  the  law  aUow  a  person 
to  take  advantage  of  his  own  wrong." 

To  aUow  the  disruptive  activities  of  a  de- 
fendant like  respondent  to  prevent  his  trial 
Is  to  aUow  him  to  profit  from  his  own  wrong. 
The  Constitution  would  protect  none  of  us 
If  it  prevented  the  courts  from  acting  to 
preserve  the  very  processes  which  the  Consti- 
tution Itself  prescribes. 

Of  course,  no  action  against  an  unruly 
defendant  is  permissible  except  after  he  has 
been  fully  and  fairly  informed  that  his  con- 
duct is  wrong  and  intolerable,  and  warned 
of  the  possible  consequences  of  continued 
misbehavior.  The  record  makes  clear  that 
respondent  was  so  Informed  and  warned  in 
this  case.  Thus  there  can  be  no  doubt  that 
respondent,  by  persisting  in  his  reprehen- 
sible conduct,  surrendered  his  right  to  be 
present  at  tbe  trial. 

As  the  Court  points  out,  several  remedies 
are  available  to  the  judge  faced  with  a  de- 
fendant bent  on  disrupting  his  trial.  He  can 
have  him  bound,  shaclded,  and  gagged:  he 
can  hold  him  In  civil  or  criminal  contempt; 
he  can  exclude  him  from  the  trial  and  carry 
on  In  his  absence.  No  doubt  other  metbods 
can  be  devised.  I  join  the  Court's  opinion 
and  agree  that  the  Constitution  does  not 
require  or  prohibit  tbe  adoption  of  any  of 
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these  courses.  The  constitutional  right  to  b4 
present  can  be  surrendered  if  It  Is  abused 
for  tbe  purpose  of  frustrating  the  trial.  Due 
process  does  not  require  the  presence  of  tbe 
defendant  if  his  presence  means  that  there 
will  be  no  orderly  process  at  aU.  However,  t 
also  agree  with  the  Court  that  these  three 
methods  are  not  equally  acceptable.  In  par- 
ticular, shackling  and  gagging  a  defendant 
Is  surely  the  least  of  them.  It  offends  not 
only  Judicial  dignity  and  decorum,  but  also 
that  respect  for  the  individual  which  Is  the 
llfeblood  of  the  law. 

I  would  add  only  that  when  a  defendant  la 
excluded  from  his  trial,  the  court  should 
make  reasonable  efforts  to  enable  him  to 
communicate  with  his  attorney  and.  If  pos- 
sible, to  keep  apprised  of  the  progress  of  his 
trial.  Once  the  court  has  removed  tbe  con>- 
tumaclous  defendant,  it  is  not  weakness  to 
mitigate  the  disadvantages  of  his  expiilsloti 
as  far  as  technologically  possible  In  tUe 
circumstances. 

[In  the  Supreme  Comrt  of  the  United  State*, 
Mar.  31,  1970] 

State  or  Illinois,  PmTioNEB  v.  WnxiAti 
Allan,  on  Writ  or  Cestiorari  to  the  U.S. 
Court  or  Appeals  for  the  Seventh 
CiRCxnT 

NO.    SOS    OCTOBER   TERM,    ISSS 

Mr.  JUSTICE  Douglas. 

I  agree  with  the  Court  that  a  criminal  trial. 
in  tbe  constitutional  sense,  cannot  take  plade 
where  the  courtroom  Is  a  bedlam  and  either 
the  accused  or  the  Judge  is  burling  eplthete 
at  the  other.  A  courtroom  is  a  hallowed  place 
where  trials  must  proceed  with  dignity  anrd 
not  beo(Mne  occasions  for  entertainment  by 
tbe  participants,  by  extraneous  persons,  by 
modem  mass  media  or  otherwise. 

My  difficulty  is  not  with  the  basic  hy- 
pothesis of  this  decision,  but  with  the  uee 
of  this  case  to  establish  the  appropriate 
guidelines  for  Judicial  control. 

This  is  a  state  case,  the  trial  having  takn 
place  nearly  13  years  ago.  That  elapee  Of 
time  is  not  necessarUy  a  barrier  to  a  challenge 
of  the  constltutlonaUty  of  a  criminal  con- 
viction. But  in  tills  case  it  should  be. 

There  is  more  than  an  intimation  in  the 
present  record  that  the  defendant  was  a 
mental  case.  The  passage  of  time  since  1967, 
the  date  of  the  trial,  makes  It,  however,  im- 
possible to  determine  what  the  mental  con- 
dition of  the  defendant  was  at  that  time.  Tbe 
fact  that  a  defendant  lias  been  found  to 
tmderstand  "the  nature  and  object  of  the 
proceedings  against  him"  and  thus  ooitt- 
petent  to  stand  trlaP  does  not  answer  tbe 
difficult  questions  as  to  what  a  trial  judfe 
should  do  with  an  otherwise  mentaUy  Ul  de- 
fendant who  creates  a  courtroom  disturb&noe. 
What  a  judge  should  do  with  a  defendant 
whose  courtroom  antics  may  not  be  voUtional 
is  a  perplexing  problem  which  we  should  not 
reach  except  on  a  clear  record.  This  defendant 
had  no  lawyer  and  refused  one,  though  the 
trial  Judge  properly  insisted  that  a  member 
of  the  bar  be  present  to  represent  him.  He 
tried  to  be  his  own  lawyer  and  what  trane- 
pired  was  pathetic,  as  well  as  disgxistlng  and 
disgraceful. 

We  should  not  reach  the  merits  but  should 
reverse  the  case  for  staleness  of  the  reootd 
and  affirm  the  denial  of  reUef  by  the  Dis- 
trict Court.  After  all,  behind  the  Issuance 
of  a  writ  of  habeas  corpus  is  the  exercise  of 
an  Informed  discretion.  "Hie  queatlon,  bow  to 
proceed  in  a  criminal  case  against  a  de- 
fendant who  Is  a  mental  case,  should  be  re- 
solved only  on  a  fuU  and  adequate  record. 

Our  real  problems  of  this  type  Ue  not  with 
this  case  but  with  other  kinds  of  trials.  Fint 
are  the  poUtlcal  trials.  Tbey  frequently  recur 
In  our  history  '  and  insofar  as  they  take  place 
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in  fed«na  oourti  we  h»v«  broad  sMpurviaary 
powera  over  tbem.  That  U  one  setting  wliere 
the  quesUon  arlMS  whether  the  accused  hae 
rights  of  conXrontaUon  that  the  law  Invades 
at  Its  peril.  ^    ^ 

In  Anglo-American  law,  great  inJustlMs 
have  at  times  been  done  to  unpopular  minor- 
ittes  by  judges,  as  weU  as  by  prosecutors.  I 
rMer  to  London  in  1870  when  Wlillam  Penn. 
the  gentle  Quaker,  was  tried  for  causing  a 
riot  when  aU  that  he  did  was  to  preach  a 
sermon  on  Grace  Church  Street,  his  cburch 
having  been  cloeed  under  the  ConvenUcle 

Act: 

"Penn.  I  affirm  I  have  broken  no  Uw,  nor 
am  I  QuUty  of  the  indictment  that  is  laid  to 
my  charge:  and  to  the  end  the  boncli,  the 
hjry.  and  myself,  with  theee  that  hear  u*. 
may  have  a  more  direct  understanding  of 
this  procedure.  I  desire  you  would  let  me 
know  by  what  law  It  U  you  proeecute  me, 
and  v«>on  what  law  you  ground  my  mdlct- 

ment. 

"Recorder.  Upon  the  common-law. 

"Penn.  Where  Is  that  common-law? 

•Recorder.  You  must  not  think  that  I  am 
able  to  nin  up  so  many  years,  and  over  so 
many  adjudged  cases,  which  we  caU  common- 
law  to  answer  your  curiosity. 

"Penn  This  answer  I  am  sure  Is  very  short 
of  my  question.  fOT  If  It  be  common.  It  should 
not  be  so  bard  to  produce. 

•Recorder.    Sir,    will    you    plead    to    your 

Indictment?  ^  ^w  * 

"Penn  Shall  I  plead  to  an  Indictment  that 

hath  no  foundation  In  law?  K  it  contains 
that  Uw  you  say  I  have  broken,  why  ^ould 
you  decUne  to  produce  that  law.  since  it  wlU 
be  impossible  for  the  Jury  to  determme,  or 
uree  to  bring  m  their  verdict,  who  have  not 
tte  law  produced,  by  which  they  should 
measure  the  truth  of  this  mdlctment,  and 
the  guUt,  or  contrary  of  my  fact? 

"Recorder.  Tou  are  a  saucy  feUow,  speak 
to  the  Indictment. 

"Perm.  I  say.  It  Is  my  place  to  speak  to  mat- 
ter of  law,  I  am  arraigned  a  prisoner;  my 
Uberty  which  Is  next  to  Ufe  Itself.  U  now 
concerned:  you  are  many  mouths  and  ears 
aaglnst  me.  and  If  I  must  not  be  allowed  to 
mSte  the  best  of  my  case.  It  Is  hard.  I  say 
again  unless  you  show  me.  and  the  people. 
Se  law  you  groimd  your  indictment  upon,  I 
shaU  take  It  for  granted  your  proceedings  are 
merely  arbitrary. 

"Recorder.  The  quesUon  la,  whether  you 
are  Qullty  of  this  Indictment? 

"Penn.  The  question  is  not.  whether  I  am 
Oullty  of  this  Indictment,  but  whether  this 
Indictment  be  legal.  It  Is  too  general  and  im- 
perfect an  ansvrer,  to  say  It  Is  the  ©ommon- 
law  unlen  we  knew  both  where  and  what  It 
is.  Por  where  there  Is  no  law.  there  Is  no 
transgression:  and  that  Uw  which  U  not  In 
being,  is  so  far  from  being  common,  that  it 

IB  no  Uw  at  all.  ^  ,  „ 

•Recorder.  You  are  an  impertinent  leuow, 
will  you  teach  the  court  what  Uw  Is?  It  la 
•Lex  non  scrlpta.'  that  which  many  have 
studied  80  or  40  years  to  know,  and  would 
you  have  me  to  tell  you  In  a  moment? 

••Perm.  Certainly,  if  the  common  law  be 
so  hard  to  be  imderstood.  It  U  far  from  be- 
ing very  common:  but  If  the  lord  Coke  In 
TaS  Institutes  be  of  any  oooslderaUon.  he 
tails  us.  That  Common-Law  is  oommon  right, 
and  that  Common  Bight  U  the  Oreat  Char- 
t«r-PrtvUeges.  ... 

•■Beeorder.  Sir,  you  are  a  troubleeoma  fel- 
low, and  It  U  not  for  the  honour  of  the  oonrt 
to  suffer  you  to  go  on. 

"Pftm  X  hav*  asked  but  one  question,  and 
you  bay*  not  answered  me;   though   the 
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suffer  you  to  ask 
morning,  you  would 


righto  and  prlvUeges  (if  every  Englishman 
be  concerned  m  It. 

••Recorder.  If  I  should 
questions  till  to-morroi  r 
be  never  the  wiser. 

"Penn.  That  is  accoidlng  as  the  answers 

are. 

••Recorder.  Sir,  we  mi  ist  not  stand  to  hear 
you  talk  all  nl^t. 

•'Penn.  I  design  no  afl  rant  to  the  court,  but 
to  be  heard  In  my  Jurt  plea:  and  I  must 
plainly  teU  you.  that  If  you  will  deny  me 
Oyer  of  that  law.  whlob  you  suggest  I  have 
broken,  you  do  at  once  deny  me  an  acknowl- 
edged right,  and  evldeoice  to  the  whole  world 
your  resolution  to  sacrifice  the  privileges  of 
EnglUhmen  to  your  sinister  and  arbitrary 
designs. 

••Recorder.  Take  him  away.  My  lord.  If  you 
take  not  some  course  ^  Ith  this  pestUent  fel- 
low, to  stop  his  mouthl  we  shall  not  be  able 
to  do  anythmg  to  night. 

"Mayor.  Take  him  away,  take  him  away, 
ttim  him  into  the  bale-dock." »  The  Trial 
of  WllUam  Penn.  6  How.  St.  Tr.  961,  96»-089. 
The  panel  of  Judg4  who  tried  William 
Penn  were  sincere,  l4w-and-order  men  of 
their  day.  Though  Petn  was  acqxiltted  by 
the  Jury,  he  was  JaUe4  by  the  court  for  his 
contemptuous  conduct.  WoiUd  we  tolerate 
removal  of  a  defendant  from  the  courtroom 
during  a  trial  because  he  was  inwlst.lng  on 
his  constitutional  rights,  albeit  vocUerously. 
no  matter  how  obnoklous  his  phlloaophy 
might  have  been  to  toe  bench  that  tried 
him?  Would  we  uphold  contempt  in  that 
situation?  I 

Problems  of  poUtlcatt  indictments  and  of 
poUtloal  Judges  raise  profound  quesUona 
going  to  the  heart  of  the  social  compact. 
Vat  that  compact  is  itwo-slded:  majorttlia 
imdertake  to  prees  tMelr  grievances  within 
limits  of  the  Oonstltut  on  and  in  accord  with 
Ito  procedures;  mlnori  ilea  agree  to  abide  by 
constitutional  procedi;  rea  In  resisting  those 
claims. 

Does  the  answer  to  that  problem  Involve 
defining  the  prooeduis  for  conducting  po- 
litical trials  or  does  It  mvolve  the  designing 
of  constitutional  methods  for  putting  an 
end  to  them?  This  neord  U  singularly  m- 
adequate  to  answer  tltoae  questions.  It  wlU 
be  time  enough  to  ivaolve  those  weighty 
problems  when  a  poU  leal  trial  reaches  this 
Oo\irt  for  review. 

Second  are  trials  iped  by  minorities  to 
destroy  the  existing  Iconstitutional  system 
and  bring  on  repreaslve  measures.  Radicals 
on  the  left  historicity  have  used  those 
tactics  to  incite  the  f  ctreme  right  with  the 
oaloxiUted  design  of  tostexlng  a  regime  of 
repression  Cromwhleli  the  radicals  on  the 
left  hope  to  emerge  a  i  the  ultimate  victor  .< 
The  left  in  that  role  1 1  the  provocateur.  The 
Constitution  was  not  leaigned  as  an  instru- 
ment for  that  form  of  rough-and-tumble 
contest.  The  social  csmpaet  has  room  for 
tolerance,  patience,  an  1  restraint,  but  not  for 
sabotage  and  vlolanoe .  TMals  involving  that 
spectacle  strike  at  tlie  very  heart  of  con- 
stitutional gUfWlUMO  t. 

I  would  not  try  to  ]  rovlde  m  this  ease  the 
guldeUnes  for  those  tiro  strikingly  different 
types  of  cases.  The  <«se  presented  here  Is 
the  classical  criminal  <  ase  without  any  politi- 
cal or  subversive  over  ones.  It  involves  a  de- 
fendant who  was  a  sic  k  person  and  who  may 
or  may  not  have  been  Insane  In  the  classical 
sense  ■  but  who  apps  renUy  had  a  diseased 
mind.  And,  as  I  hava  said,  the  record  Is  so 
stale  that  It  is  now  much  too  Ute  to  find 
out  what  the  true  fa  ts  really  were. 


rOOTN( 


^  See  n.  6,  infra, 
*From  Spies  v.  People\  122  ni.  1,  Involving 
the  Baymarket  Rloto.  /a  re  Debs.  158  U.  8 
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688,  Involving  the 
V.  Uolohan.  294  U.  S.  1 
per  strikes  of  1917;  5 
265  Mass.  380,  260 
involving  the  Red  scare 
V.  United  States,  341  U 

agreement  to  teach  Mar.^ 

As  to  the  Haymarket  riot  resulting  In  the 
Spies  case,  see  Commo^.  History  of  Labor 
in  the  United  States,  pp.  886  et  seq.  (1918); 
Swindler.  Court  &  ConsjtltuUon  in  the  20th 
Century,  cc.  3  and  4  (19     . 

As  to  the  Pullman  strike  and  the  Debs 
case,  see  Pfelfer.  ThU  Honorable  Court,  pp. 
216-218  (1966) :  Undsey7The  Pullman  Strike, 
cc.  XU  and  Xm  (19421:  Commons.  History 
of  Labor  In  the  Unl 
(1918). 

As  to  the  Jtf  ooney 
1922.  issue  of  The  Hew 
Mooney  Case  (1068). 

As  to  the  Sacco-Va\ 
kel.  The  Sacco-Vanzet 
The  Case  of  Sacco-V 

As  to  the  repreeslon         

in  the  Dennis  case.  seelKlrchhelmer,  PoUtt 
cal  Justice,  pp.  1S3-158  (1961) . 

>At  Old  Bailey.  wheAe  the  William  Penn 
trial  was  held  the  baledock  (or  balldoek)  was 
"a  "w^ii  room  taken  frcCn  one  of  the  comers 
of  the  court,  and  left  open  at  the  top;  In 
which,  during  the  trtal&  are  put  some  of  the 
malefactors."  Oxford  En ;.  Diet. 

«  As  respects  the  strat  »gy  of  German  Com- 
munists vis-a-vis  the  Ni  izU  m  the  lOSCs.  see 
Heiden,  Der  Fuehrer,  p  >.  481,  482.  636,  661- 
662  (1944). 

■In  a  1066  pretrial  lanlty  hearing,  Allen 
was  foimd  to  be  Incom  wtent  to  stand  trial. 
Approximately  a  year  i  Uter,  however,  on 
October  10.  1957.  In  a  second  competency 
hearing,  he  was  declared  sane  and  competent 
to  stand  trial. 

Allen's  sister  and  brother  testified  In  Al- 
len's behalf  at  the  trljal.  They  recited  In- 
stances of  Allen's  imiisttal  past  behavior  and 
stated  that  he  was  confined  to  a  mental  In- 
stitution In  1053,  althoiigh  no  reason  for  this 
latter  confinement  was  given.  A  doctor  called 
by  the  prosecution  testtfied  that  he  had  ex- 
amined Allen  shortly  after  the  commission 
of  the  crime  which  took  place  on  August  12, 
1066,  and  on  other  subsequent  occasions,  and 
that,  in  his  opinion,  Mien  was  sane  at  the 
time  of  each  examlnatMn.  This  evidence  was 
admitted  on  the  question  of  Allen's  sanity 
at  the  time  of  the  offense.  The  Jtiry  found 
blm  sane  at  that  Umeland  the  Illinois  Su- 
preme Court  affirmed  Ifiat  finding.  See  Peo- 
ple v.  AlZen.  37  m.  2d  1 

At  the  time  of  Allei's  trial  in  1957,  the 
teeto  in  nUnoU  for  the  defendant's  sanity 
at  the  time  of  the  cwmlnal  act  were  the 
MTfaghten  Rules  supmemented  by  the  so- 
caUed  "IrreeUtible  inqlulse  test."  People  v. 
Carpenter,  lini.  ad  flol  142  N.  B.  3d  11.  The 
tests  for  determining  aldefendant's  sanity  at 
the  time  of  trial  were  ithat  "(h]e  should  be 
capable  of  understanding  the  nature  and  ob- 
ject of  the  proceedmgs  against  him.  his  own 
condition  in  reference  to  such  proceedings, 
and  have  sufficient  miad  to  conduct  his  de> 
fense  in  a  rational  and  reasonable  manner," 
and,  further,  that  "he  should  be  capable  of 
co-operating  with  his  cAtmsel  to  the  end  that 


any  available  defenses 
People  v.  Burson.  11 
N.  X.  ad . . 


may  be  Interposed." 
ai.  2d  380,  869,  
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SENATE— Wednesday,  April  1,  1970 


The  Senate  met  at  10  o'clock  a.m.  and 
was  called  to  order  by  the  Vice  President. 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

In  this  quiet  moment,  O  Lord,  lift  us 
above  self  and  duty  into  the  light  of  Thy 
presence.  Open  our  eyes  to  the  simple 
beauty  all  around  us  and  to  the  loveliness 
men  hide  from  us.  May  Thy  spirit  of 
peace  and  illumination  so  enlighten  our 
n^ds  that  all  life  may  glow  with  new 
meaning  and  new  purpose.  Keep  before 
us  a  vision  of  a  world  made  new  and 
make  us  Thy  servants  in  bringing  it 
about.  May  Thy  light  and  tiiith  giiide  us 
in  our  times  so  that  this  Nation  may  be 
strong  in  truth  and  righteousness,  to  the 
glory  of  Thy  holy  name.  Amen. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Tues- 
day, March  31,  1970,  be  dispensed  with. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
be  authorized  to  meet  during  the  session 
of  the  Senate  today. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


FEDERAL  HOUSING  ADMINISTRA- 
TION AND  VETERANS'  ADMINIS- 
TRATION EXEMPTION 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  imanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
No.  746,  S.  3313. 

The  VICE  PRESIDENT.  The  bill  will 
be  stated  by  title. 

The  Legislative  Clerk.  S.  3313,  to  ex- 
empt Federal  Housing  Administration 
and  Veterans'  Administration  mortgages 
and  loans  from  the  interest  and  usury 
laws  of  the  District  of  Columbia,  and  for 
other  purposes. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on  the 
District  of  Colimibla  with  an  amend- 
ment, on  page  2,  line  3,  after  the  word 
"on",  strike  out  "July  1. 1970,"  and  insert 


"March  31,  1971,";  so  as  to  make  the  bill 
read: 

S.  3313 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  chapter  33 
of  title  28  of  the  District  of  Oolumbia  Code 
is  amended  by  adding  thereto  the  following 
new  section: 
"i  28-3307.  Federal  Housing  Administration 

and  Veterans'  Administration  exemption 

"Any  mortgage  or  loan  Insured  or  guaran- 
teed under  the  National  Hovising  Act  or  chap- 
ter 37  of  title  38,  United  States  Code,  the  in- 
terest rate  of  which  is  subject  to  regulation 
by  an  officer  or  agency  of  the  Federal  Govern- 
ment, is  exempt  from  the  provisions  of  this 
chapter." 

Sec.  2.  Effective  on  March  31,  1971,  section 
28-3307  of  the  District  of  Columbia  Code,  as 
added  by  section  1  of  this  Act,  is  repealed. 

The  VICE  PRESIDENT.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  VICE  PRESIDENT.  The  bill  is 
open  to  further  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bUl. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
(No.  91-750) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSX   or  THE   BIIX 

S.  3313  Is  a  temporary  measure  intended 
to  permit  mortgages  insured  by  the  Federal 
Housing  Administration  and  the  Veterans' 
Administration  to  be  made  In  the  District  of 
Coliunbla  even  when  the  effective  rate  of 
Interest  therein  exceeds  the  8  percent  celling 
provided  in  the  District  of  Columbia  Interest 
and  usury  laws.  This  temporary  exMnptlon 
would  expire  on  March  31,  1971. 

NEED   FOR  THE   LEGISLATION 

High  Interest  rates  on  home  mortgages 
reported  by  the  Fed^al  Home  Loan  Bank 
Board  to  be  at  an  effective  rate  of  8.43  per- 
cent nationally  In  February  1970,  have  elim- 
inated their  availability  in  the  District  oi 
Columbia  where  an  8  percent  usviry  ceUlng 
exists  on  such  mortgages. 

S.  3313  would  permit  a  rate  of  Interest 
to  be  charged  on  FHA  and  VA  mcxtgagee 
prescribed  for  those  loans  by  the  Secretary 
of  the  Department  of  Housing  and  Urban 
Development.  That  rate  is  currently  8^^  per- 
cent. Maryland  and  Virginia  have  both  en- 
acted comparable  legislation  within  recent 
months. 

COMMTTTEE   AMENOMENT 

As  submitted  by  the  District  of  Columbia 
government  last  fall.  S.  3318  i^rovided  for  a 


suspension  of  the  8-percent  interest  ceiling 
on  FHA  and  VA  mortgages  xrntll  July  1,  1970. 
In  view  of  the  probability  that  Interest  rates 
on  these  mortgages  wlU  continue  to  exceed 
8  percent  Ijeyond  the  July  1.  1970  date,  yout 
committee  has  amended  the  bUl  by  striking 
the  "July  1,  1970,"  date  and  inserUng  in 
place  thereof  the  date  "March  31, 1971."  Thu* 
the  temporary  exemption  of  FHA  and  vA 
mortgages  from  the  8-percent  Interest  rat* 
celling  will  expire  on  March  31,  1971,  under 
the  bill  as  reported.  | 

HISTORY    OP   LEGISLATION  I 

SenatM'  Tydlngs  introduced  S.  3313  oa 
January  20,  1970,  at  the  request  of  the  Dis* 
trlct  of  Columbia  government.  Diirlng  public 
hearings  held  February  12,  1970,  by  the  fuU 
committee,  the  bill  was  endorsed  by  the  Dep- 
irty  Mayor-Commissioner  of  the  District,  the 
Vice  Chairman  of  the  District  of  Columbia 
City  Council,  the  Mayor's  special  assistant 
for  housing;  the  Washington  Board  of  Real- 
tors; the  Mortgage  Bankers  Association  of 
the  District  of  Colimibla;  the  Washington 
Real  Estate  Brokers  Association;  and  th« 
District  of  Columbia  Chamber  of  Commerce. 

The  blU  was  reported  by  the  committet 
March  18,  1970. 


ORDER  OP  BUSINESS 

The  VICE  PRESIDENT.  Under  th(! 
previous  order,  the  Senator  from  Ohio 
(Mr.  Young)  is  now  recognized  for  not 
to  exceed  15  minutes. 


cxiv- 


-625— Part  8 


BRING  THE  BOYS  HOME 
FROM  WEST  GERMANY 

Mr.  YOUNG  of  Ohio.  Mr.  President,  it 
is  a  fact  that  the  current  financial  difQ* 
culties  involving  the  American  people 
here  in  the  United  States  can  be  directly 
attributed  in  large  part  to  the  main- 
tenance of  huge  military  forces  with 
their  dependents  in  Western  Europe. 

Now  we  learn  that  the  West  German 
Government  is  proposing  to  cut  back  itc 
326,000  manned  ground  forces — all  of 
them  committed  to  NATO — from  12  di- 
visions to  eight.  In  other  words,  the  West 
German  total  force  ccHnmitted  to  NATO 
will  then  be  220,000.  This  startling  pro- 
posal has  not  caused  the  least  bit  of  re- 
sponse or  expression  of  outrage  from 
any  official  of  the  Nixon  administration. 

We  should  withdraw  all  of  our  Armed 
Forces  from  West  Germany  this  year  and 
then  give  top  consideration  to  our  own 
needs  here  in  the  United  States  with 
money  that  has  been  saved  thereby. 

We  havl  supported  the  German  peo- 
ple and  the  West  German  Government 
economically  and  militarily  for  more 
than  a  quarter  of  a  century  since  the  end 
of  World  War  n. 

It  is  most  unfortunate  and  absolutely 
uncalled  for  that  the  United  States  con- 
tinues to  maintain  320,000  men  of  our 
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Armed  Forces  with  neaily  290,000  de- 
pendents in  Western  Europe.  It  seems 
that  our  top  militai-y  brass  and  the  lead- 
ers of  the  military-Industrial  complex, 
against  which  President  Eisenhower 
warned  in  his  farewell  speech  to  the 
American  people,  do  not  choose  to  real- 
ize that  World  War  n  has  ended.  Obvi- 
ously, if  there  were  any  danger  of  aggres- 
sion against  Western  Europe  at  this  time, 
it  would  be  an  insane  policy  to  permit 
dependents  of  our  soldiers  to  be  with 
them. 

Himdreds  of  thousands  of  men  of  our 
Armed  Forces  are  living  like  "squawmen" 
with  their  wives  and  children.  The  fact  is 
that  noncommissioned  ofiBcers  and  all  of 
our  officers  from  captain  thi-ough  field 
grade  up  to  general  grade  assigned  to 
Western  Europe  are  living  high  on  the 
hog  with  their  families  and  servants,  and 
enjoying  trips  to  European  resorts  in 
their  Mercedes  and  other  European  auto- 
mobiles, which  some  sell  at  handsome 
profits  when  returning  to  the  United 
States.  They  and  their  families  never  had 
it  so  good. 

It  is  astonishing  to  relate,  or  mirabile 
dictu  as  Julius  Caesar  would  write  it,  the 
facts  are  that  in  West  Germany  72  gen- 
erals and  admirals  are  enjoying  the 
abundant  life  with  their  families.  That 
is  a  lot  of  generals  for  220,000  American 
soldiers  stationed  in  West  Gennany.  It 
is  noteworthy  that  14  are  living  in  Heidel- 
berg; 17  in  Stuttgart:  nine  in  Weisbaden; 
and  others  in  cities  such  as  Frankfurt, 
Augsburg,  Bad  Godesburg.  and  Wm-z- 
biirg,  which  could  hardly  be  considered 
hardship  posts. 

Obviously  our  presence  in  Europe  with 
a  professional  army  of  career  soldiers, 
three-fifths  of  the  total  nmnber  being 
volimteers  who  have  renewed  time  after 
time  their  period  of  service,  is  proof  that 
this  is  a  form  of  foreign  aid  to  the  super- 
rich  West  German  Government.  If  there 
were  any  fear  of  invasion  from  the  So- 
viet Union,  surely  we  would  not  permit 
their  dependents  in  West  Europe. 

We  Americans  have  supported  the 
Government  of  West  Germany  econom- 
ically and  militarily  since  the  cold  war 
era  and  since  the  death  of  Stalin.  There 
is  no  reason  whatever  for  us  to  continue 
this  sort  of  foreign  aid  to  prosperous 
West  Germany. 

West  Germany  is  the  third  wealthiest 
nation  in  the  entire  world.  However,  con- 
sidering the  prorata  wealth  per  person 
in  West  Germany,  it  can  be  truly  said 
that  the  West  German  Republic  is  the 
most  prosperous  nation  in  the  world. 
Germans  as  a  rule  do  not  buy  on  credit. 
We  do.  The  West  German  Government 
has  no  staggering  national  debt.  We  have 
that.  The  West  German  Republic  has 
provided  for  its  people's  security  from 
the  cradle  to  the  grave.  We  hope  for 
that  in  this  country,  but  do  not  have  It. 
Nor  are  there  terrible  slums  in  West  Ger- 
man cities  such  as  we  have  in  many  of 
our  cities,  including  the  Capital  of  our 
country. 

Their  unemplojrment  rate  is  nonexist- 
ent. Ours  approaches  5  percent.  In  fact, 
the  West  German  Government  imports 
laboring  men  from  Spain,  Italy,  Yugo- 
slavia and  Turkey  by  the  hundreds  of 
thousands  to  serve  the  booming  industry. 
Surplus  German  money  is  being  invested 


in  other  countries,  particularly  by  West 
Germans  investing  in  real  fstate  in  Italy 
and  Spain. 

Those  who  live  in  the  West  German 
Republic  have  become  prosperous  capi- 
talists. They  become  move  prosperous 
day  after  day  due  in  large  part  to  our 
presence  and  the  spending  of  American 
dollars  which  has  made  I  the  German 
mark  the  most  stable  cuirency  in  the 
world  along  with  the  j  currency  of 
Switzerland.  j 

Why  should  the  West  Getman  Govern- 
ment even  think  of  rehjuilding  their 
armed  forces?  We  Americans  provide  the 
bulk  of  their  national  defense  free  of 
charge.  They  do  not  draft  their  young 
men  into  the  armed  forces  as  we  do  for 
2  years'  service.  Furthermore,  the  so- 
called  selective  service  in  the  West 
German  Republic  for  18  months  is  very 
selective  indeed.  Regardiag  our  other 
NATO  allies,  the  United  tCingdom  has 
no  conscription  whatever  and  other  Eu- 
ropean countries  have  same  selective 
conscription,  but  ranging  iii  periods  from 
11  months  to  18  months,  whereas  we 
compel  our  youth  to  serve  [for  at  least  2 
years.  | 

Americans  should  know  that  the  West 
German  Government  inflicts  a  landing 
fee  of  $20 — sometimes  more — for  every 
American  plane  landing  [men  of  our 
Armed  Forces  or  landing!  supplies  for 
our  Armed  Forces  at  any  i  German  air- 
port. In  other  words,  they  extort  tribute 
from  us  and  swindle  us  ior  protecting 
them.  1 

Following  World  War  11  there  was  a 
bitter  cold  war  raging  with  the  Soviet 
Union  and  there  was,  foi  a  period  of 
years,  a  threat  of  aggression  which  re- 
quired the  presence  of  our  Armed  Forces 
to  deter  the  Russians.  Stalin  was  then 
dictator  of  the  Soviet  Union.  The  threat 
of  military  aggression  by  the  Commu- 
nists in  Europe  has  all  but  vanished.  The 
present  rulers  of  the  Sovieti  Union  are  no 
longer  rattling  their  missives.  The  Rus- 
sians are  veering  toward  ciipitalism.  The 
Soviet  Union  is  no  longer  a!have-not  na- 
tion as  it  was  following  WoHd  War  n  for 
a  number  of  years.  Its  leapers  now  ap- 
pear principally  dedicated  to  the  objec- 
tive of  raising  the  standard  of  living  of 
their  people  and  producing  hundreds  of 
thousands  of  automobiles  and  building 
apartment  houses  throughtiut  their  vast 
area.  [ 

Mr.  President,  at  the  «ery  best  our 
troops  in  Germany  and  fti  the  NATO 
countries  must  be  considered  as  a  token 
force  rather  than  an  effective  striking 
force.  We  can  improve  our!  military  and 
financial  situation  greatly;  by  bringing 
most  of  our  Armed  Forces  tind  their  de- 
pendents home.  By  our  Operation  Airlift 
we  have  proven  we  can  airjift  a  combat- 
ready  division  to  West  Germany  from 
the  continental  United  Sti|tes  and  have 
men  ready  in  the  field  inl  a  matter  of 
hours.  Furthermore,  it  is)  the  nuclear 
umbrella  of  the  United  States  that  pro- 
vides the  real  protection  far  Europe,  not 
these  large  numbers  of  ground  troops  in 
West  Gennany  and  elsewhere  in  Europe. 


Were  our  forces  reducec 
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perous  manpower  to  her  o\fn  military 
defense,  as  she  should. 

It  is  imfortimate  that  Am|>ricans  are 
psychologically  unable  to  deal  properly 
with  Europeans,  and  partici  ilarly  with 
Germans.  Americans  are  inherently  too 
understanding,  too  generous,  and  too  de- 
cent to  negotiate  with  them  on  equal 
terms.  In  European  eyes,  the  words  de- 
scribing those  qualities  are  translated  as 
"guillible,"  "naive,"  '•stui)id,"  and 
"weak."  "There  probably  is  soi  ne  truth  to 
the  saying  that,  "The  be.st  \ray  to  deal 
with  a  German  Government  )fiBcial  is  to 
stand  on  his  toes  until  he  ipologizes." 
Winston  Churchill  said  it  bitter,  "The 
German  is  always  at  your  ti.oat  or  at 
your  feet." 

Now,  Chancellor  Brandt  states  he  is 
about  to  visit  our  President,  »ith  a  view 
to  holding  American  forces  in  Europe 
without  the  desired  financial  support 
from  Germany.  I  suggest  that  Ian  effective 
way  for  our  President  to  deil  with  Mr. 
Brandt  when  he  comes  to  Washington 
might  be  along  the  following  lines: 

Let  him  make  his  opening  demands. 

Suggest  that  Germany  be  ir  a  major 
part  of  the  cost. 

Listen  to  his  horrified  ref w  al  and  plea 
of  poverty. 

Then,  direct  the  Secretai-y  of  Defense 
to  move  100,000  troops  to  a  post  in  the 
United  States  immediately,  a  td  that  the 
remaining  divisions  would  te  returned 
by  the  end  of  this  year. 

Then,  it  appears  to  me,  our  President 
should  state  that  we  propose  to  leave  in 
West  Germany  only  a  group  of  head- 
quarters officers  and  a  battfilion  or  so 
of  ground  forces  "to  show  tlie  flag,"  as 
they  say. 

Then  finally  to  explain  to  the  German 
Chancellor  that  we  understand  his  plea 
of  being  unable  to  bear  the  c  ost  of  Ger- 
man defense,  since  we  too  are  unable  to 
pay  the  cost  of  that  defense.  The  object 
of  the  withdrawal  of  oiu*  troc  ps  is  to  re- 
duce our  forces  to  the  point  where  the 
Germans  can  afford  to  pay  fdr  them.  By 
that,  we  mean  the  full  cost  of  their 
maintenance  in  Europe,  to  ticlude  pay, 
clothing,  subsistence,  housing ,  transpor- 
tation, facilities,  and  native  labor.  And 
the  cost  must,  due  to  our  reduced  cir- 
circumstances,  be  paid  ii,  deutsche 
marlcs — not  by  buying  U.SJ  bonds  or 
material.  From  that  standpoint,  we  could 
probably  then  negotiate  a  fainsettlement. 

Mr.  President,  the  reduction  in  U.S. 
Armed  Forces  in  Western  Eif-ope  might 
vei-y  well  induce  the  leaders  of  the  Soviet 
Union  to  make  similar  reduction  in  their 
military  forces  in  Eastern  and  Central 
Europe.  Such  action  on  our  part  would 
produce  a  significant  easing  of  world 
tensions  and  go  far  toward  helping  to 
promote  a  peaceful  settlement  in  Europe. 
It  could  well  be  one  of  the  most  impor- 
tant steps  toward  world  peafe  made  in 
this  decade. 


ORDER  OF  BUSINEfSS 

Mr.  BYRD  of  West  Virginia.  Mr.  Pies- 
ident,  I  ask  unanious  consent  that  there 
be  a  brief  quorum  call  without  prejudic- 
ing the  rights  of  the  able  Senator  from 
Indiana  (Mr.  Hartkk)  under 
ous  order. 

The  VICE  PRESIDENT.  Ttithout  ob- 
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jecticm.  It  Is  so  ordered.  The  clerk  will 
call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  YOUNG  of  Ohio.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  ask  unanimous  consent  that  the 
Senator  from  Ohio  be  recognized  with- 
out prejudicing  the  rights  of  the  able 
Senator  from  Indiana  (Mr.  Hartke)  im- 
der  the  previous  order. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


REGARDING  CARSWELL 

Mr.  YOUNG  of  Ohio.  Mr.  President, 
we  have  heard  in  the  Senate  comments 
by  some  who  advocate  the  confirmation 
of  Judge  Carswell  to  the  Supreme  Coiut, 
that  mediocrity  is  a  desirable  trait.  Me- 
diocrity, these  proponents  claim,  would 
help  provide  balance  on  a  Supreme  Court 
too  heavily  weighted  with  Judicial  bril- 
liance. 

James  C.  Paradise,  a  highly  respected 
lawyer  In  Cincinnati,  in  my  home  State 
of  Ohio,  addressed  himself  to  the  subject 
of  mediocrity  in  a  very  amusing  poem. 
Mr.  Paradise  has  expressed  a  serious 
concern.  We  all  might  do  well  to  con- 
sider this  message  conveyed  in  a  humor- 
ous way  by  my  constituent  James  C. 
Paradise. 

The  poem  reads : 

When  I  went  to  the  Bar  as  a  very  voung  man. 

Said  I  to  myseU.  said  I, 
I'll  be  just  as  dull  as  I  possibly  can. 

Said  I  to  myself,  said  I, 
111  climb  to  the  heights  of  success  at  the  bar. 

By  leaving  no  doubt  that  I'm  Just  below 
par. 
And  avoiding  the  stl^^a  of  being  a  star, 

Said  I  to  myself,  said  I. 

When  I  got  to  the  Bench  as  a  Federal  judge, 

Said  I  to  myself,  said  I. 
I'll  not  be  a  student  of  law — that's  a  drudge, 

Said  I  to  myself,  said  I. 
I'U  write  my  opinions  without  style  or  wit. 

When  they  are  reversed  it  won't  faze  me  a 
bit. 
For  that  is  the  way  I  wlU  prove  that  I'm  fit. 

Said  I  to  myaeU.  said  I. 

I'U  establish  a  record  for  Nixon  to  see, 

Said  I  to  myself,  said  I, 
Of  utterly  clear  mediocrity. 

Said  I  to  myseU,  said  I. 
With   Mitchell  and  Thurmond  I'll  play  on 
the  team, 

Toull  not  hear  me  saying  "I  have  a  dream," 
And  that's  how  I'U  get  on  the  court  that's 
supreme. 

Said  I  to  myself,  said  I. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  recog- 
nized for  not  to  exceed  10  minutes  pend- 
ing the  arrival  of  the  distinguished  Sen- 
ator from  Indiana  (Mr.  Hartkx). 

The  VICE  PRESIDENT.  Without  ob- 
jection. It  Is  so  ordered. 


AN  INTERVIEW  WITH  THE  PHYSI- 
CIAN TO  MEMBERS  OF  CONGRESS 

Mr.  liCANSFIELD.  Mr.  President,  it 
was  my  good  fortime  to  read  In  the  cur- 


rent Issue  of  U.S.  News  li  World  Report, 
an  article  entitled  "Interview  With 
Physician  to  Congress." 

I  have  an  extremely  high  regard  for 
the  individual  Interviewed  in  that  arti- 
cle— ^Dr.  R.  J.  Pearson,  the  Physician  to 
the  Congress.  I  think  Dr.  Pearson  is  an 
outstanding  individual.  He  has  attained 
the  rank  of  admiral  in  the  U.S.  Navy, 
He  is  a  man  of  great  integrity,  steadfast 
dedication,  and  deep  devotion.  He  is  a 
man  who  has  excelled  immensely  in  his 
present  position. 

I  think  that  the  Congress  is  extremely 
fortunate  to  have  a  man  of  such  out- 
standing caliber  heading  up  the  health 
corps  which  looks  after  the  needs  of  this 
body.  In  saying  that,  I  am  confident  that 
I  speak — at  least — for  every  Member  on 
this  side  of  the  Capitol  and  certainly  for 
all  Congressmen  who  have  had  need  of 
the  services  of  Dr.  Pearson. 

Mr.  President,  I  commend  the  remarks 
of  Dr.  Pearson  to  all  of  my  colleagues 
and  ask  imanimous  consent  to  have  the 
text  of  the  Interview  printed  In  the 
Record. 

There  being  no  objection  the  interview 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Intekvikw  WrrK  Physician  to  Conckbss: 
How  To  Stat  Bzaltht 

For  members  of  Congress,  life  in  Washing- 
ton Is  often  a  test  of  strength  and  stamina. 
How  do  they  keep  fit?  Can  private  citizens 
profit  from  the  advice  Congressmen  get  from 
their  attending  physician?  Dr.  R.  J.  Pearson, 
a  rear  admiral  in  the  Navy  Medical  Corps, 
discusses  the  subject  in  an  interview  held 
in  the  conference  room  of  "U.S.  News  & 
World  Report." 

Q.  Dr.  Pearson,  in  general,  are  members  of 
Congress  healthy  people? 

A.  I  think  you  would  be  surprised  to  find  a 
group  in  their  age  bracket  as  healthy  and 
vigorous  as  members  of  Congress  really  are. 
They've  got  many  minor  ailments,  and  some 
that  would  seem  to  be  major.  Tet  they  go  on 
In  spite  of  this  and  perform  rather  miracu- 
lously, actually. 

Q.  What  is  the  average  age  in  Congress? 

A.  Average  age  of  members  of  the  91st  Con- 
gress is  53. 

Q.  Is  this  average  going  up  or  down? 

A.  I  think  it  is  going  up  over  the  years. 
And  the  older  members  are  staying  In  office 
longer,  according  to  the  younger  members. 
Average  age  of  the  90th  Congress  was  52.1. 

Q.  Have  you  found  any  occupational  dis- 
ease for  Congressmen? 

A.  I  think  the  one  occupational  disease  is 
overeating — and  its  resultant  obesity. 

Q.  Is  that  dangerous? 

A.  Tee.  I  don't  think  you  can  equate  it  on 
an  exact  ratio,  but  certainly  the  increased 
weight  represents  one  of  the  factors  that 
make  members  more  atisceptible  to  heart 
attacks. 

Q.  Do  many  Senators  and  Representatives 
have  heart  attacks? 

A.  I  can't  give  you  figures  on  this.  But 
there  aire  a  number.  Almost  none  of  them 
have  kept  it  quiet,  incidentally.  I  would  re- 
mind you  that  two  recent  Presidents — Elsen- 
hower and  Johnson — also  had  heart  attacks. 

Q.  Do  many  Congressmen  try  to  keep  their 
weight  down  with  diets? 

A.  Well,  they've  got  a  lot  of  my  diet  book- 
lets. I  wouldn't  say  how  many  follow  them.  A 
popular  thing  now  is  a  quick-weight-loss, 
all-protein  diet.  They  can  lose  weight  on 
this  In  a  hiu-ry. 

Q  What  other  health  problems  do  mem- 
bers of  Congress  have? 

A.  In  short-term  problems,  we  have  two 
that  are  very   high  on  our  list.  I've  never 


seen  as  much  respiratory  disease  as  we*v^ 
had  this  year. 

Q.  Flu? 

A.  We  have  not  identified  it.  At  least,  sO 
far  as  I  know,  we  havent  had  any  member 
dlrely  ill.  But  It's  been  a  respiratory  alW 
ment  that's  lasted  a  couple  or  three  weeks 
It's  been  pretty  rough  on  a  lot  of  people  on 
Capitol  Hill. 

Bone  and  joint  problems  also  are  very 
common  among  members.  They  get  sprains. 
Many  of  them  have  been  physically  active- 
athletes — before  coming  to  CongresE.  They 
turn  up  with  swoUen  Joints  here,  there  ani 
yonder. 

And  we're  discovering  that  among  th^ 
older  population  of  the  United  States,  in- 
cluding members  of  Congress,  gout  Is  a  very 
common  disease.  Contrary  to  common  belief, 
gout  is  not,  so  far  as  I  know,  related  to  al- 
coholic intake  and  not  greatly  related  to 
overeating.  It's  a  conunon  disease  due  to  as 
inherent  defect  In  the  patient's  ability  to 
metabolize  protein. 

Q.  Did  you  say  many  members  of  Congress 
have  gout? 

A.  Tee.  That's  a  pretty  common  disability 
on  Capitol  Hill.  I  hesitate  to  say  this  be> 
cause  of  the  pubUc's  image  of  what  a  gouty 
patient  is.  But  that's  a  mistaken  Image. 

Q.  Is  there  anything  to  the  idea  that  gout 
is  a  disease  of  genitises? 

A.  There  are  studies  to  indicate  that 
people  with  elevated  uric  acids  and  gout 
have  an  increased  cerebral  capacity. 

Q.  Dr.  Pearson,  as  the  physician  of  Conf' 
grese,  do  you  think  Congressmen  ought  tt 
retire  at  a  certain  age? 

A.  I  used  to  Uiink  that.  But  you  know,  if 
you  were  to  take  aU  those  people  who  have 
passed  75  and  say  they'd  have  to  retire,  you'4 
lose  a  great  many  good  brains  and  good  serv> 
ice  to  the  nation. 

There  ought  to  be  some  means  whereby 
those  who  are  no  longer  their  active  mental 
selves  could  be  asked  to  retire.  I've  had  the 
question  asked  of  me  several  times.  Just  the 
other  day,  one  of  the  senior  members  asked 
me  how  he  was  physically — was  he  all  right 
to  run  again?  And  I  said:  "Well.  I  answered 
that  for  you  two  years  ago  when  you  asked 
me  that  question."  | 

''Yes,"  this  member  repUed.  "but  I  just 
want  to  make  8iu«  that.  If  something  makes 
me  appear  not  to  be  my  usual  competent 
self,  there  wlU  be  an  outside  agency  that 
will  remind  me  of  it — ^because  once  we  are 
reaUy  incompetent,  then  we  lose  our  deslrt 
to  retire." 

I  think  the  idea  of  a  mandatory  retirement 
age,  such  as  many  big  corporations  have,  it 
worthwbUe.  But  I  would  still  maintain  that 
it  wont  work  well  in  Congreoe.  Some  people 
are  senile  at  60,  and  some  are  not  at  85. 
Determining  one  from  the  other  in  adranct 
is  pretty  difficult. 

Q.  Is  the  age  structttre  of  Congress  such 
that,  one  of  these  days,  you're  going  to  have 
quite  a  'ew  members  dying  in  office  or  re* 
tiring    suddenly? 

A.  I  dont  think  you  could  deny  that  is  « 
posslblUty.  The  leadership  is  pretty  ad* 
vanced  In  age.  Yet.  I  have  no  solution.  Those 
members  of  advanced  age  have  such  vast  ex< 
perience  and  wisdom — they  truly  do — that  to 
try  to  find  some  way  of  legislating  them  out 
and  somebody  else  in  who  had  equal  ablUtie* 
would  be  very  difficult. 

Q.  Should  physical  fitness  be  a  qualiflcat 
tion  for  a  seat  in  Congress? 

A.  I  dont  think  It's  practical.  Many  mem.' 
bers  come  to  mind  who  would  not  meet  the 
usual  standards.  One  is  Representative 
Charles  E.  Bennett  of  Florida.  He  has  had 
several  fractures  of  his  lower  extremities.  At 
the  time  of  bis  last  fracture,  he  called  ma 
from  North  Carolina  and  asked  if  I  could 
make  arrangements  to  get  him  Into  Walter 
Reed  General  Hospital  immediately  and  meet 
him  at  the  plane.  He  dldnt  want  to  miss  a 
roll  caU  in  the  House.  And  he  didn't.  He  made 
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the  roll  call  the  very  next  day— hasn't  missed 
one. 

There  are  many  other  members  who  are 
handicapped  physically  but  have  overcome 
these  handicaps.  We've  got  a  lot  of  Injured 
war  veterans  In  Congress.  So,  I  don't  think 
workable  physical  qualifications  can  be  set 
up.  As  for  mental  standards,  I  don't  know 
any  way  that  might  work 

There  is  no  question  that  senility  and  sim- 
ilar problems  need  to  be  handled — in  any 
walk  of  life.  When  one  employer  Is  Involved 
with  the  hlre-and-fire  capacity.  It's  pretty 
easy — he  makes  the  decision  as  to  a  ce:  -^in 
Individual.  But  in  Congress  It's  a  question  of 
what  a  member's  constituency  thinks  about 
it.  If  a  member  continues  to  be  effective  in 
the  eyes  of  his  constituency,  there  Is  no  way 
to  remove  him. 

Q.  Do  many  members  come  to  y^u  for  a 
checkup  before  deciding  to  run  for  re- 
election? 

A.  It's  the  exception  when  they  ask  my 
advice  on  whether  to  run  or  not.  But  there 
are  a  few.  We  try  to  encourage  all  the  mem- 
bers to  come  by  for  an  annual,  executive- 
type  physical  examination.  More  and  more 
of  them  are  coming.  We  average  30  to  25 
physicals  a  week  In  our  office. 

Q.  Would  It  be  a  good  Idea  to  require  such 
physical  checkups  as  a  prerequisite  for  office 
In  Congress? 

A.  It's  certainly  worth  some  consideration. 
My  own  reaction  Is  that  members  of  Con- 
gress are  a  little  difficult  to  regiment,  and 
it  would  probably  not  be  a  very  workable 
thing. 

I'm  sure  you've  read  some  recent  articles 
that  made  the  point  that  you  really  don't 
get  a  great  rettim,  In  practical  medical  In- 
formation, out  of  annual  physical  checkups. 
There's  a  certain  amount  of  truth  In  that. 
But  our  advantage  in  the  Capitol's  medical 
office  Is  that,  once  we  got  a  baseline  of  rec- 
ords on  a  member,  we  have  an  opportunity 
to  see  him  every  day  or  two.  If  we  happen  to 
overlook  something  today,  we've  got  a  chance 
to  pick  It  up  the  next  day  or  the  day  after 
that. 

Q.  Do  Congressmen  ptish  themselves  too 
hard? 

A.  rve  hesitated  to  feel  that  this  had 
much  to  do  with  heart  attacks.  Some  of  the 
older  members  of  Congress  who  really  push 
themselves  qiilte  hard — working  16,  18  hours 
a  day — get  up  to  their  80th  birthday  and 
they're  still  pretty  fit.  I  know  the  claim  has 
been  made  that  nervous  tension  Increases 
the  risk  of  heart  attacks.  It's  hard  to  be 
certain. 

soKx  Rxn.cs  pom  kcxph*  c  irr 

Q.  What  advice  do  you  give  a  Congress- 
man to  keep  In  top  physical  condition? 

A.  I  suggest  they  work  shorter  hours,  more 
regidar  hours,  arrange  to  go  back  home  and 
make  speeches  and  attend  to  their  constit- 
uency on  a  more  regular  schedule — and  not 
quite  so  frequently — and  that  they  take 
more  week-ends  off  for  relaxation. 

They  should  make  hard  and  fast  rules 
restricting  their  social  obligations  at  night — 
reducing  the  number  of  cocktail  parties  and 
iMmquets — so  they'd  spend  a  few  nights  at 
home  resting.  They  should  get  more  exercise 
and  take  a  regular  vacation  every  year. 

Q.  What  sort  of  exercise? 

A.  Walking,  swimming,  tennis — IX  they've 
kept  in  shape.  To  go  out  and  take  up  a  vig- 
orous sport  all  of  a  sudden  is  not  wise. 
There  are  men  In  the  field  of  cardiology  who 
are  exercising  all  their  patients  who've  had 
heart  attacks.  Actually,  I  think  many  people 
are  healthier  after  they've  had  their  heart 
attack  than  they  were  before,  because 
they're  taking  better  care  of  themselves.  A  lot 
of  them  have  quit  smoking,  begun  to  exercise 
and  wateh  their  diet.  People  who  have  had 
the  so-called  "young  man's  coronary."  U 
they  stirvlve  It.  oCten  Uv«  to  a  perfectly 


normal — and  even  exceed 
pectancy. 

Q.  Is  drinking  a  problem 
men? 

A.  It's  difficult  to  see  how 
to  excess  and  carry  on  the 


normal — life  ex- 

unong  Congress- 

they  could  drink 
lutles  they  have 
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fair  amount  of 
members,  but  I 
drink   as   much, 


smoking  repre- 
many  people. 


the  general  run 


to.   I  can   answer   It  frankly:    No,   drinking 

Isn't  a  problem.  I'm  sure  t 

alcohol  Is  consumed  by  the 

seriously   doubt   that   they 

as  a  body,  as  any  similar  g^up  of  535  other 

people. 

Q.  How  about  smoking? 

A.  That's  one  of  the  bigg^t  problems  that 
we've  been  unable  to  conq\  er.  because  peO' 
pie  who  do  react  favorably  1  o  stress  have  to 
have  some  outlet.  I  think 
sents  this  outlet  for  a  great 

Q.  In  medical  terms,  do  members  of  Con- 
gress look  any  different  to  yi  lu  than  a  similar 
cross  section  of  other  Amei  leans? 

A.  It  is  hard  to  separate  ti  elr  purely  physi- 
cal characteristics  from  their  personalities 
But  they  are  different  from 
of  people. 

in  the  first  place,  they'r^  driven  to  work 
harder,    by    something    wil  bin 
makes  them  put  in  more  1  lours  than  most 
people. 

They  tolerate  Inconvenlebce  better  than 
most  people.  Think  of  all  tl  le  traveling  they 
do  on  week-ends.  Many  <  f  them  in  the 
House  of  Representatives  will,  on  Thursday 
afternoon,  fly  back  home,  make  speeches 
Thursday  night,  Friday,  sijturday,  Sunday, 
then  get  on  the  airplane  Wonday  morning 
and  come  back  to  Washington — having  slept 
only  four  or  five  hours  a  night.  It's  a  diffi- 
cult Job.  They  earn  their  pi  y. 

WHEN    A   CONCRESSMA 14   IS   SICK 

Q.  Are  Congressmen  aggr  >sslve  personali- 
ties? 

A.  I  think  so.  It  takes  something  unusual 
In  a  man's  constitution  ta  tolerate  their 
working  schedules.  And  I  til  Ink,  as  a  matter 
of  fact,  they  tolerate  illness  better. 

We've  had  one  or  two  C  >ngressmen  who 
had  heart  attacks — and  ki  ew  it — ^but,  be- 
cause it  was  a  busy  perio<  I  In  their  cam- 
paign, they  Just  couldn't  i  llow  themselves 
to  be  sick.  So  they  sat  around  the  house  a 
few  days  and  then  went  ba:k  to  campaign- 
ing. 

Q.  Do  you  recommend  thai  ? 

A.  No,  I  don't.  Tet,  the  m«  re  fact  that  they 
could  do  It  shows  that  th  eir  tolerance  to 
disease  Is  probably  better  thi  in  most  of  us. 

Q.  Tou  had  a  tuberculoils  scare  at  the 
Capit<^  recently — 

A.  We  became  aware  of  several  cases  of 
tuberculosis  on  Capitol  Hill.  It  turned  out 
that  a  couple  of  those  affected  were  In  food 
handling,  so  this  led  to  luting  the  food 
handlers.  And  they  came  up  #lth  quite  a  high 
Incidence  of  positive  skin  iteste.  Then  the 
decision  was  made  that  everybody  on  the 
Hill  should  be  checked. 

The  Public  Health  Service  performed  skin 
tests  and  chest  X  rays  on  ajiproxlmately  13,- 
600  persons.  Including  well  over  half  the 
membership  of  the  House  anil  Senate.  Among 
all  those  tested,  23.5  per  c«nt  were  discov- 
ered to  have  positive  skin  reactions.  All  the 
legUlators  were  given  a  clem  bill  of  health. 
Only  foxir  people  were  discovered  who  might 
possibly  have  tuberculosis.  They  were  re- 
ferred to  their  own  physicians.  This  was  a 
surprisingly  low  Incidence  tot  active  tuber- 
ctilosls.  I 

Q.  Were  you  fearful  of  im  outbreak  of 
tuberculosis  among  member!  of  Congress? 

A.  No,  I  wasn't.  But  we  granted  to  make 
sure.  Most  all  of  the  memtters  of  Congress 
have  had  a  chest  X  ray  wit|iln  the  last  one 
or  two  years,  and  this  plcks|  up  virtually  all 
tuberculosis. 

There  is  a  drug  caUed  Is<  nlazld  which  is 
used  for  treatment  and  pr  sventlon  of  tu- 
berculosis. So,  u  you've  got  a  positive  skin 


reaction,  you  can  take  this  onf  pill  dally  for 
a  year's  time  and  avoid  getting  tuberculosis. 
Our  exhaustive  series  of  testsi  convinced  us 
that  there  was  no  serious  exposure  to  tuber- 
culosis on  Capitol  Hill. 

Q.  In  a  year's  time,  how  ma  ly  patients  do 
you  see? 

A.  We  have  in  the  neighbor  lood  of  40.000 
to  45.000  visits  a  year,  countli  g  all  the  peo- 
ple who  come  into  our  first-ale  rooms.  In  my 
central  office,  my  associates  md  I  see  be- 
tween 1.200  and  1.300  patients  a  month. 

Q.  How  many  people  do  ye  u  consider  as 
patients,  for  whom  you  are  resp  onslble? 

A.  The  535  members  of  Cong:  ess  and  all  the 
pages.  Since  the  pages  are  awiy  from  home 
and  have  no  doctor  here,  we  think  we  can 
look  after  them  on  an  outpatient  basis. 
Then  there  are  the  officials  of  ;he  House  and 
Senate.  So  I  suppose  you  m  ght  say  alto- 
gether there  are  around  700  It  dlvlduals  who 
are  our  primary  patients. 

Q.  Do  you  have  emergency  e^  lulpment  near 
the  legislative  chambers.  In  case  anyone  is 
stricken  on  the  floor? 

A.  Yes.  One  of  the  things  ^^e  did  was  to 
get  some  resuscltative  equipment  that  could 
monitor  the  heartbeat  and  be  used  for  elec- 
trical shock  to  deflbrlllate  iniSectlve  heart 
rhythms. 

Fibrillation  Is  a  fine  tremorlike  movement 
In  muscles  of  the  heart  whlcl  i  is  not  com- 
patible with  effective  contracti(  n. 

Atrial — upper  chamber — flbi  illation  Is  not 
normally  very  serious  and  can  be  controlled. 
Ventrlctilar — lower,  large  chamber — fibrilla- 
tion causes  death  within  mnutes  if  not 
reversed,  since  no  effective  pvnaplng  action 
can  occur  while  fibrillation  is  t  resent. 

Because  many  of  the  patients  who  have 
so-called  "cardiac  arrests"  can  be  given  elec- 
trical shock  and  revlfed,  along  with  mouth- 
to-mouth  resuscitation,  we  Installed  this 
equipment  near  the  House  and  near  the  Sen- 
ate floors — one  machine  each,  u  well  as  one 
in  my  office. 

We  have  instituted  a  trailing  program 
for  all  the  Capitol  Hill  policeinen  and  door- 
keepers In  the  House  and  Senate.  So  If  a  Con- 
gressman or  Senator— or  anyliody,  for  that 
matter — is  stricken,  there  wUlj  be  somebody 
nearby  to  help.  Our  team  can  gf  t  there  In  less 
than  two  minutes  with  all 
equipment.  Including  a  doctor. 

Q.  Have  you  saved  any  lives? 

A.  Yes.  we  have.  Not  any  am 
bers  of  Congress,  but  we  hav 
of  the  Capitol  Hill  people.  I 

PLANNING  FOR  EMERGENCIES 

Q.  Are  you  prepared  to  cope  with  dis- 
asters— such  as  that  when  Ilierto  Rlcans 
shot  up  the  House  In  1954,  and  wounded  five 
Representatives?  I 

A.  Yes.  we  have  some  plans.  Irhese  plans  are 
reviewed  each  time  there  Is  ai  Joint  session 
of  Congress,  when  everyone  kneets  In  the 
House  chamber  and  the  President  comes 
over.  I 

At  the  last  Inaugural,  we  |  had  standby 
emergency  vehicles  equipped  [with  cardiac- 
resuscitation  gear.  There  was  %  surgical  op- 
erating team  In  a  standby  capacity  at  one  of 
my  rooms  at  the  Capitol,  and  exit  routes  for 
people  to  be  taken  to  hospitals  if  necessary. 

Q.  Do  you  get  uneasy  whea  you  see  all 
these  VIP'8  gathered  together?] 

A.  I   do.   The   Inaugural    pr 
sente  a  time  when  everybody 
In  the  Incoming  and  outgoing 
Is  all  gathered  In  one  spot, 
the  responsibility  of  these  people — If  they 
get  sick  or  hurt — It  is  rather  frightening. 

Q.  Do  you  have  any  feeling  that  members 
of  Congress  are  being  provided,  with  a  lot  of 
medical  frlUs? 

A.  I  really  dont.  I  think  whi  t  we  are  fur> 
nlshlng  them  are  necessities. 

Perhaps  we  overtreat  them  a  llttla.  For 
example.  If  one  of  them  gets  a  cold — a  little 
laryngitis — we  posh  a  lot  hailer  for  them 


ZMcessary 
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than  we  would  for  ourselves  or  somebody  In 
our  family,  because  they  need  to  talk  and 
they've  got  to  get  back  to  carrying  on  their 
vocal  activities. 

I'm  sure  I'm  guilty  of  dispensing  anti- 
biotics more  than  the  average  doctor  does, 
Just  for  this  reason.  If  it's  a  reasonably  safe 
thing  to  do,  then  111  give  it  a  little  sooner 
than  I  would  on  another  type  of  patient. 

Q.  How  do  Congressmen  feel  about  your 
medical  service? 

A.  I  Just  spoke  to  someone  today — It  was 
a  congressional  wife — who  said  she  felt  Con- 
gressmen were  much  too  sensitive  about  hav- 
ing things  done  for  their  own  benefit  and 
their  own  health.  And  I  think  she's  right. 

I  always  like  to  point  out  the  fact  that  It 
looks  as  though  Congressmen  are  getting  a 
lot  of  extra  care,  but  the  fact  that  each  of 
them  does  have  a  constituency  of  close  to 
half  a  million  people  makes  their  time,  as 
well  as  their  health,  of  extreme  importance 
to  the  public. 


CAMBODIA 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  two  editorials  dealing  with 
the  situation  as  it  is  developing  in  Cam- 
bodia especially.  The  first  editorial  en- 
titled "Widening  War,"  was  published 
this  morning  in  the  Baltimore  Sun,  and 
the  second  editorial  entitled  "It's  Cam- 
bodia's Problem,"  was  published  this 
morning  in  the  Washington  Post. 

There  being  no  objection  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From   the   Baltimore    (Md.)    Sun,   April    1, 

1970] 

Wdenino  War 

Events  In  Southeast  Asia,  as  might  have 
been  expected,  are  not  following  the  plan 
most  Americans  had  hoped  they  would  fol- 
low. That  Is.  the  United  States  through  Presi- 
dent Nixon  bad  laid  out  an  orderly  scheme, 
labeled  Vletnamlzation.  in  which  the  level 
of  the  war  In  South  Vietnam  would  drop. 
South  Vietnamese  troops  would  take  over  an 
Increasing  share  of  the  combat  duties  and 
American  forces  would  graduaUy  be  with- 
drawn. WhUe  this  was  in  progress  it  was 
hoped  that  evente  in  Laos  and  Cambodia 
would  continue  in  the  unsettled  but  indeci- 
sive manner  of  recent  years. 

This  general  plan,  which  seemed  to  offer  to 
the  United  States  a  way  to  withdraw  frc«n 
a  costly.  Inconclusive  war  with  a  minimum 
loss  In  prestige,  has  been  successftU  here  at 
home  to  the  extent  that  it  has  quieted  the 
Intense  debate  over  the  war  which  was  so 
disruptive  domestically  during  1968  and  1969. 
But  the  plan  has  been  upset  by  North  Viet- 
nam, which  pursues  Its  own  objectives  In 
Vietnam  and  also  in  Laos  and  Cambodia. 

■niere  Is  Uttle  doubt  that  the  North  Viet- 
namese-Viet  Cong  have  been  badly  hurt  mili- 
tarily In  South  Vietnam  by  the  American 
forces  and  the  South  Vietnamese  army.  The 
level  of  the  war  In  South  Vietnam  has  de- 
clined. But  North  Vietnam  was  able  to  widen 
the  war  In  Laos  and  now,  in  th#  Immediate 
aftermath  of  the  ouster  of  Prince  Sihanouk, 
It  Is  making  some  sort  of  threats  against  the 
new  conservative  government  in  Cambodia. 

The  United  States  thus  must  consider 
what  help.  If  any,  to  give  to  the  Cambodian 
government — If  it  asks  for  help — and  what 
it  may  or  should  do  In  Laos.  The  big  ques- 
tion, of  course,  is  whether  American  troops 
should  be  sent  in  to  either  country  to  sup- 
port our  position  in  South  Vietnam.  Hence 
the  uncertainties  in  Laos  and  Cambodia  In- 
evitably raise  questions  as  to  the  next  with- 
drawal of  American  troops  from  South  Viet- 
nam. General  Abrams,  the  American  com- 


mander in  South  Vietnam,  wants  to  delay 
the  next  round  of  withdrawals  for  the  time 
being:  Secretary  Laird  Is  reported  to  t>e  in- 
tent on  proceeding  with  the  administration's 
withdrawal  schedule. 

Our  experience  In  South  Vietnam  during 
the  past  five  years  suggeste  the  folly  of  risk- 
ing a  repeat  performance  In  Laos  or  Cam- 
bodia. There  is  nothing  in  sight  as  to  possible 
gains  that  might  offset  the  direct  costs  in 
lives  and  money,  not  to  mention  the  new 
strains  an  expanded  war  would  Impose  on 
the  American  pubUc.  We  can  bUme  North 
Vietnam  for  our  renewed  troubles,  but  the 
question  of  what  the  United  States  should 
do  Is  our  problem.  It  may  suit  the  Interest  of 
North  Vietnam,  and  other  governments,  to 
see  the  United  States  ftirther  involved,  but  it 
is  difficult  to  see  how  this  could  be  In  our 
national  Interest.  The  drift  toward  a  widen- 
ing was  in  ominous.  Surely  we  have  learned, 
at  the  least,  to  recognize  the  danger  signals. 

(From  the  Washington  Post.  Apr.  1. 1970) 
It's  Cambodia's  Problem 

In  two  weeks  the  new  rulers  in  Phnom 
Penh  have  moved  Cambodia  appreciably 
closer  to  a  double  disaster  that  Prince  Siha- 
nouk successfully  avoided  for  the  best  part 
of  two  decades.  Even  when  a  generous  allow- 
ance is  made  for  characteristic  Cambodian 
sbadowplay.  the  Impression  Is  that  the  Lon 
Nol  government  is  drawing  the  coimtry  to- 
ward clvU  war  and  Involvement  in  the  larger 
Vietnam  struggle.  Sihanouk's  policy  of  de- 
vious maneuver  seems  to  have  been  aban- 
doned for  a  forced  confrontation  with  the 
Vietnamese  Communists,  who  long  have  used 
Cambodian  soil  to  support  their  own  war. 
The  trouble  is  that  Cambodia's  own  modest 
army  Is  no  match  for  the  Intruders.  Precisely 
there  Ues  the  danger  of  a  wider  war. 

Already  South  Vietnamese  forces  have 
stepped  up  their  collaboration  with  Cambo- 
dian army  elements.  That  was  perhaps  to  be 
expected.  But  the  American  role  Is  some- 
thing else  again.  Over  the  weekend,  an 
American  adviser  to  a  South  Vietnamese  tmlt 
was  photographed  in  Cambodia,  having 
crossed  to  arrange  military  support.  At  the 
same  time  the  White  House  acknowledged 
publicly,  apparently  for  the  first  time,  that 
American  mUitary  commanders  can  permit 
troops  under  hoatUe  fire  to  cross  the  Cam- 
bodian (or  Laotian)  border  for  reasons  of 
"self-defense."  The  new  Prime  Minister.  Lon 
Nol.  foUowed  by  declaring  that  Cambodia 
might  seek  military  aid  from  "friendly  coim- 
tries."  including  the  United  States,  If  the 
situation  cMitinued  to  deteriorate.  He  did  not 
note  that  it  is  his  own  regime's  decision  to 
force  a  confrontation  with  the  Vietnamese 
Communlste  that  has  brought  about  the 
deterioration  he  lamente. 

It  Is  a  fragUe  moment.  If  the  leaders  in 
Phnom  Penh  chooee  to  pursue  policies  which 
pull  Cambodia  Into  the  Vietnam  whirlpool, 
that  is  their  privilege.  But  their  choice  es- 
tablishes no  requirement  on  the  United 
States  to  render  its  support.  Actually,  the 
only  formal  obligation  on  the  United  States 
Is  to  consult  with  Its  fellow  members  of  the 
Southeast  Asia  Treaty  Organization  to  see 
whether  collective  action  is  warranted.  Bar- 
ring such  consultation  and  agreement — and 
they  are  at  best  highly  unlikely — Washington 
has  no  obligation  to  Phnom  Penh.  In  view 
of  the  sorry  resulte  of  past  xtnilatersl  Inter- 
vention in  Southeast  Asia,  a  strong  case  can 
be  made  to  stay  clear  of  Cambodia  entirely. 

To  lengthen  the  leash  which  has  limited 
American  military  action  Is  virtually  to  guar- 
antee that  pressures  and  demands  will  mount 
to  lengthen  that  leash  yet  more.  Any  forth- 
coming requests  from  Phnom  Penh  for  mili- 
tary assistance  must  be  received  with  a  beady 
eye  on  the  likelihood  of  future  requests  for 
mwe  aid,  and  then  possibly  for  direct  sup- 
port. It  should  hardly  be  necessary  to  point 
out  that  the  United  States  has  been  down 


that  road.  If  the  Nixon  Doctrine  of  a  lower 
profile  means  anything  at  all,  the  country 
wlU  not,  in  Cambodia,  go  down  that  road 
again.  I 


THE  SECOND  SESSION  OF  THE  91STi 
CONGRESS 

Mr.  MANSFIELD.  Mr.  Presidait,  a' 
little  over  2  months  ago — on  January  19 
to  be  exact — the  second  session  of  the 
91st  Congress  began.  It  might  be  timely  at 
this  point  to  review  briefly  whether  the 
Senate  has  tended  tliis  year  and  to  reflect 
on  where  it  will  have  to  go  in  the  days 
ahead  in  order  to  make  possible  con- 
gressional adjournment  by  Labor  Day. 

Thus  far  this  year,  the  Senate  has 
met  for  a  total  of  48  days;  it  has  had  100 
rollcall  votes;  it  has  approved  over  7.200 
nominations;  it  has  passed  115  measures 
and  it  has  acted  on  a  sizable  number  of 
other  legislative  items  of  significance. 

To  go  on,  the  Senate  reached  its  300th 
hoiu"  in  session  last  Tuesday.  This  was  the 
same  day  It  had  its  100th  rollcall  vote — 
a  feat  not  achieved  until  October  9,  1969, 
during  the  first  session.  By  comparison, 
the  Senate  is  more  than  3^  months 
ahead  of  last  year's  schedule,  when  300 
hours  were  not  logged  until  July  14. 

Some  of  the  major  meastires  we  have 
passed  include  the  following: 

ARMXB    rOBCXS 

Measures  designed  to  provide  Improve- 
ments in  various  programs  of  the  armed 
services  and  for  their  personnel. 
catMX 

The  Senate,  overwhelmingly,  regis- 
tered its  approval  of  a  comprehensive 
integrated  program  to  deal  with  the 
menace  of  organized  crime  in  the  United 
States.  At  the  request  of  the  President, 
it  also  approved  a  bill  to  provide  addi- 
tional protection  for  the  White  House 
and  foreign  embassy  persoimel.  Congress, 
as  a  whole,  is  in  a  position  now  to  endorse 
a  strong  package  of  legislative  proposals 
to  curb  crime  in  the  Nation's  Capital 
as  a  result  of  recent  action  talten  by  the 
House  of  Represmtatives  In  approving 
an  omnibus  District  of  Columbia  crime 
bill.  This  bill,  of  course,  encompasses  pro- 
posals similar  in  nature  to  a  number  of 
crime  bills  the  Senate  passed  last  year, 
and  the  Senate  has  already  asked  for  a 
c<mference  with  the  House  to  iron  out 
the  differences  in  approach.  The  Senate 
also  voted,  82  to  0,  in  favor  of  the  Con- 
trolled Dangerous  Substances  Act  which 
authorizes  Federal  regulation  and  con- 
trol of  the  trafBc  In  drugs.  This  bill  pro- 
vides tools  to  help  manage  the  drug 
abuse  problem  tmd  criminal  trafBc  in 
drugs  on  the  national,  State,  and  interna- 
tional levels. 

BCOMOMT 

The  Senate  approved  independent 
agency  status  for  the  Bureau  of  Federal 
Credit  Unions  and  has  moved  to  au- 
thorize the  minting  of  silver  dollars  to 
commemorate  the  late  President  of  the 
United  States,  Dwlght  David  Eisenhower. 

■DITCATION' 

Dming  this  session,  the  Congress  has 
expressed  its  clear  concern  with  the 
quality  of  education,  not  only  through 
the  careftil  consideration  it  gave  this 
year  to   appropriations   for   education 
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but  by  approving  an  Elementary  and 
Secondary  Education  amendments  bill 
which  Is  now  in  the  form  of  a  con- 
ference report  authorizing  some  $25 
bUlion  for  3  years  for  various  edu- 
cational programs.  This  item  should  be 
.  acted  upon  by  the  Senate  this  week. 

CNVIKONICENT 

Serious  attention  has  been  paid  to  the 
Nation's  national  resources  and  environ- 
ment through  Senate  approval  of  the 
Missouri  River  Basin  authorization,  ac- 
quisition of  additional  lands  for  the  Point 
Reyes  National  Seashore,  the  Saline 
Water  Conversion  Program  authoriza- 
tion, and  the  conference  report  on  Fed- 
eral Water  Pollution  Control  Amend- 
ments. 

rCDEXAL  EMPLOYEES 

The  Senate  has  improved  the  Foreign 
Service  Retirement  and  Disability  Sys- 
tem and  passed  a  Job  Evaluation  Policy 
Act.  both  measures  of  which  have  been 
signed  into  public  law. 

rOREIGN    RELATIONS 

A  concurrent  resolution  adopted  by 
the  Senate  placed  Congress  on  record 
in  support  of  humane  treatment  for 
U5.    prisoners    of    war    and    called 

worid  attention  to  the  failure  of  North 
Vietnam  and  the  National  Liberation 
Front  to  comply  with  the  provisions  of 
the  Geneva  Convention  on  the  treatment 
of  prisoners  of  war.  In  addition,  the  Sen- 
ate has  given  its  advice  and  consent  to 
the  ratification  of  four  treaties — the  In- 
tellectual and  Industrial  Property  Con- 
ventions, a  Northwest  AUanUc  Fisheries 
Convention  Protocol,  and  the  Privileges 
and  Immunities  Convention  of  the 
United  Nations. 

CKNKBAI.   COVESNMENT 

The  Senate  has  expressed  its  aware- 
ness of  the  problems  of  population 
growth  by  approving  the  establishment 
of  a  Commission  on  Population  Growth 
and  the  American  Futtire.  It  has  also  ap- 
proved measures  to  improve  the  opera- 
tions of  the  postal  service,  and  approve 
a  bill  designed  to  place  the  railroad  re- 
tirement supplemental  annuity  program 
on  a  permanent  and  financially  sound 
basis. 

HTTNCEK  AHO   HXALTR 

The  Senate  acted  upon,  with  dispatch, 
an  emergency  assistance  measiu^  to  pro- 
vide nutritiotis  meals  to  needy  children. 
Also  passed  was  an  improved  and  ex- 
pcmded  school  limch  and  child  nutrition 
program.  Other  significant  measures  re- 
lated to  health  which  received  final  Sen- 
ate approval  this  year  are  community 
mental  health  centers  amendments,  an 
extension  of  medical  library  assistance, 
public  health  training,  a  migrant  health 
services  bill,  and  the  Public  Health  Ciga- 
rette Smoking  Act. 

jmnciAL 

A  Newspaper  Preservation  Act  and 
amendments  to  the  Immigration  and  Na- 
tionality Act  also  met  with  the  Senate's 
approval  this  year. 

The  Senate  has  shown  a  clear  aware- 
ness that  appointments  to  the  Supreme 
Court  are  of  the  utmost  Importance  to 
the  Nation's  welfare  and.  In  this  connec- 
tion, the  nomination  of  George  Harrold 
CarsweU,  of  Florida,  to  be  an  Associate 


Justice  of  the  Supreme  Court  of  the 
United  States  has  be(n  the  subject  of 
debate  by  the  Senate  beginning  on 
March  13  of  this  yeari.  A  final  decision 
on  the  nomination  should  be  reached — 
hopefully — next  week.  ; 

TRANSPORTATION    Al  D   COMMERCE 

A  major  Airport  and  Airways  Develop- 
ment Act  has  met  witt  the  Senate's  ap- 
proval and  is  now  in  :onference.  Early 
in  the  session  the  Serate  provided  for 
a  Federal  commitment  of  $10  billion  in 
funds  over  a  period  of  :  2  years  for  urban 
mass  transportation  p-ograms.  And,  in 
an  emergency  situation.  Congress 
promptly  acted  to  av-rt  a  nationwide 
railroad  strike.  Last  Tfiursday.  it  might 
be  added,  the  Senate  passed  the  Federal 
Low-Emission  Vehicle  Procurement  Act, 
as  well  as  amendment^  to  the  Interna- 
tional Travel  Act. 

VETEl 

A  greatly  improved  vkerans  education 
bill  received  final  congressional  approval 
just  a  short  time  ago.  tThis  bill  provides 
much-needed  increased  allowances  ior 
veterans  under  the  GI  ^111. 

VOTING  BK^rrs 

This  session  the  Senite  has  agreed  to 

a  5-year  extension  of  liie  Voting  Rights 
Act  of  1965,  a  ban  on  literacy  tests  and 
similar  exclusionary  voting  devices,  limit- 
ed residence  requirements  for  voting,  and 
acted  favorably  on  a  proposal  that  at 
age  18,  a  citizen  be  permitted  to  vote 
in  Federal,  State,  and  local  elections. 
Granting  18-year -old  ditizens  the  right 
to  vote,  may  I  say,  will,  in  my  view,  cor- 
rect a  long  overdue  injustice.  If  the 
House  concurs  in  the  Senate  action,  this 
unimpeachable  right  of  yoiing  Americans 
will  be  converted  into  4  reality. 

Mr.  President.  I  ask  (unanimous  con- 
sent that  there  be  inserled  in  the  Record 
at  the  conclusion  of  msi  remarks  a  brief 
summary  and  description  of  major  and 
general  legislation  passed  by  the  Senate 
through  March  26  of  this  year. 

The  VICE  PRESIDEirr.  Without  ob- 
jection, it  is  so  ordered 

<Seeexliibit  1.)  I 

THX    8CHEDt7I.E    UIMEOtATELT    AHKAO 

Mr.  MANSFIELD.  Mr.  President,  in 
addition  to  completing  ajction  in  the  near 
future  on  the  elementartv  and  secondary 
education  conference  feport  and  the 
Carswell  nomination,  the  Senate  has 
pending  a  number  of  measures  to  act 
upon,  such  as  the  stockpile  disposal  bills, 
the  Hill-Burton  hospi^l  construction 
bill,  rural  telephone  finlincing.  and  un- 
emplojrment  compensation.  There  is 
work  to  be  done  already  on  the  calendar. 
I  might  add  that  the  Sehate  committees 
are  also  at  work  developing  additional 
legislation  wtilch  will  be  advanced  to  the 
Senate  calendar  in  the  aear  futiure.  The 
Appropriations  Committees  of  both 
Houses  are  exerting  every  effort  to  avoid 
an  appropriations  logjam  as  occurred 
last  year.  It  is  expected  that  the  first 
appropriations  bill  will  ^e  scheduled  for 
House  floor  consideration  the  week  of 
April  13  and  the  last  okie  the  week  of 
June  15.  I 

Mr.  President,  I  bellev^  the  Senate  has 
produced  a  most  creditable  record  of 
legislative  accomplishment  thus  far  this 
year.  Without  the  unfailing  cooperation 
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of  the  Senators  on  both  sides  of  the 
aisle,  for  which  the  Democratic  leader- 
ship is  deeply  appreciatlfe,  certainly  we 
could  not  have  had  such|  a  productive  2 
months.  I  know  that  tlie  Senate  wishes 
to  make  the  91st  Congresi  one  responsive 
to  the  people's  needs,  w:  lat  it  has  done 
to  date  this  year  imderscc  res  that  intent. 
With  the  continued  assistance  of  the 
committee  chairmen  aid  the  entire 
membership,  I  have  every  confidence 
that  the  Nation's  legislati  ve  business  will 
be  dispatched  in  the  Senjate  in  a  timely 
and  responsible  way. 
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Following  Is  a  brief 
ate  activity: 

ACRXCTTLTUM 

Dairy  products  donation 
Amends  the  Agriculture  Att  of  1949  to  pro- 
vide that  dairy  products  Required  by  the 
Commodity  Credit  Corporation  through  price 
support  operations  may  be  donated,  prior  to 
any  other  disposition,  for  uie  in  the  United 
States  in  nonprofit  school  junch  and  other 
non-profit  child  feeding  programs.  In  the 
assistance  of  needy  persons,  and  In  charitable 
Institutions,  including  hospitals.  S.  2S95.  P  S 
2/10/70. 

Egg  Products  Inspection  Act 

Prohibits  the  distribution  of  tmwholesouie 
shell  eggs  or  their  use  in  fof>d  products  and 
makes  mandatory  continuous  Inspection  of 
egg  product  processing  plantd;  applies  regula- 
tory provisions  to  intrastate  as  well  as  inter- 
state and  foreign  commerce;  provides  for 
specific  exemptions.  Identification  of  egg 
products  not  intended  for  htiman  food, 
recordkeeping,  and  Federalt-State  coopera- 
tion; prohibits  States  from  imposing  require- 
ments conflicting  with  thel  act  or  certain 
other  Federal  laws;  requires  Imports  to  meet 
the  same  requirements  as  domestic  products; 
makes  the  cost  of  inspecticti,  with  certain 
exceptions,  a  Federal  Oovemnient  expense,  at 
an  estimated  cost  of  about  C5  million  an- 
nually; and  prescribes  penalties  for  violations 
tmder  the  act.  8.  3118.  P/S  2/2/70. 
Emergency  assistance  to  pr&vide  nutritiotm 
meals  to  needy  chhiren 

Amended  the  National  Scttool  Lunch  Act, 
as  amended,  to  provide  funds  and  authorities 
to  the  Department  of  Agriculture  for  the  pur- 
pwse  of  providing  free  or  redt^ced-prtce  meals 
to  needy  children  not  now  being  reached: 
authorized  the  Secretary  of  Agriculture  to 
use  $30  million  of  funds  froib  Section  32  of 
the  Act  of  August  24,  1936,  to  supplement 
funds  heretofore  made  available  to  carry  out 
programs  during  the  fiscal  year  1970  to  Im- 
prove the  nutrition  of  needy  children  In  pub- 
Uc  and  nonprofit  private  schools  participat- 
ing In  the  National  School  |.unch  Program 
under  this  Act  or  the  achooi  breakfast  pro- 
gram tinder  the  Child  Nutrition  Act  of  1966. 
Public  Law  91-207. 

International  animal  quardfttine  Station 

Authorizes  the  Secretary  of  Agriculture  to 
establish  an  International  yiimf^i  quaran- 
tme  station  witUn  the  terrlto^  of  the  United 
States    tlurougb    which    *ni^ai«    may    be 


unina 
count 


moved  from  any  foreign  covintry  into  tbls 
coimtry  to  make  It  possible  tt>  improTe  Uve- 
stock  breeds;   however,  In  this  connection. 
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adequate  measures  must  be  taken  to  pre* 
vent  the  Introduction  of  and  dissemination 
within  this  coiuitry  of  Uvestock  or  poultry 
disease  or  pests.  S.  2306.  P/S  1  '30/70. 
P/H  amended  3/4/70. 

School  lunch  arid  child  nutrition 
amendments 

Improves  and  revises  the  child  feeding  pro- 
grams conducted  under  the  National  School 
Lunch  Act  and  the  Child  Nutrition  Act  of 
1966,  with  the  objectives  of  providing  better 
child  feeding  operations  and  reaching  all 
children,  particularly  those  from  poor  eco- 
nomic areas  whose  need  is  greatest.  Among 
the  provisions  of  the  bill  are  those  to  re- 
quire that  State  revenues  represent  a  per- 
centage of  the  local  School  Lunch  Act  match- 
ing requirements  (beginning  at  4  per- 
cent and  rising  to  10  percent);  authorize 
the  Secretary  of  Agriculture  to  permit  funds 
appropriated  for  any  program  under  the  acts 
to  be  used  by  the  States  for  any  other  such 
programs;  authorize  the  use  of  up  to  1  per- 
cent of  School  Lunch  and  Child  Nutrition 
Act  funds  for  nutritional  training  and  edu- 
cation and  studies  of  food  service  require- 
ments and  the  use  of  up  to  1  percent  of  the 
funds  available  for  apportionment  to  States 
for  special  developmental  projects;  author- 
ize appropriations  for  special  assistance  In 
such  amounts  as  may  be  necessary  to  assure 
school  lunches  for  every  poor  child,  provide 
a  formula  for  apportionment  of  such  funds 

to  states  and  payment  of  program  operating 
costs,  require  each  State  to  submit  an  an- 
nual school  lunch  plan  by  the  start  of  the 
1973-73  school  year;  authorize  direct  dis- 
tribution of  foods  to  schools  and  service  in- 
stitutions participating  in  food  service  pro- 
grams; Umlt  to  20  cents  the  cost  of  reduced 
price  meals  in  public  schools  and  prescribe 
the  eUglbmty  of  pubUc  school  children  for 
free  meals;  provide  for  a  National  Advisory 
Coimcll  on  Child  Nutrition;  and  authorize 
$25  million,  $50  million,  and  $75  million  for 
flscaa  years  1971,  1972  and  1973.  respectively, 
for  school  breakfast  programs  and  a  formula 
for  apportionment  of  such  funds  to  States 
and  payment  of  program  operating  costs. 
HJl.  516.  P/H  3/20/69.  P/S  amended  2/34/70. 
Tomato  pirov%otion  through  paid  advertising 

Amends  the  Agricultural  Adjustment  Act 
to  add  tomatoee  to  the  list  of  commodities 
for  wtUcb  paid  advertising  can  be  provided 
In  promotional  programs  under  marketing 
orders.  S.  1862.  P/S  1/30/70. 

APPKOPaiATIONS 1970 

Continuing  resolution 
Contmued  appropriations  through  Febru- 
ary 38. 1970.  PubUc  Law  91-193. 
Foret^   Aid 
Appropriated  a  total  of  $2,502,413,000  for 
foreign  aaslstance  and  related  agencies.  Pub- 
Uc Law  91-194. 

Labor-HEW 
Appropriated  a  total  of  $19,747,153,200  for 
the  Department  of  Labor  and  Health,  Edu- 
cation, and  Welfare,  and  related  agencies.  HR 
13111.  President  vetoed  1/26/70. 

Ldbor-HEW 
Appropriated  a  total  of  $19,381,920,200  for 
the  Departments  of  Labor  anch  Health,  Edu- 
cation, and  Welfare,  and  related  agencies.  HR 
15931.  Public  Law  91-304. 
CONOKCS8 

Li'brary  of  Congress — James  Madison 
atemorial  BuilOtng 
Increased  from  $75  ""'M'^n  to  $80  mlUlon 
the  authorization  contained  in  the  Act  of 
1965  providing  for  the  construction  of  the 
third  Library  of  Congress  Building  to  be 
known  as  the  James  Madison  Memorial 
BtUIdmg  and  provided  that  nothing  m  the 
Act  shall  be  construed  to  authorize  the  use 
of  the  buUding  for  general  office  building 
ptupooe.  PubUc  Law  91-314. 


cinu 

Controlled  Dangerous  Substances  Act 
Authorizes  Federal  regulation  and  control 
over  defined  "controUed  dangerous  sub- 
stances" to  help  manage  the  drug  abtise  prob- 
lem and  criminal  trafflc  In  drugs  on  the  In- 
ternational, national  and  State  levels  and 
repeals  essentially  all  of  the  existing  narcotic 
and  dangerous  drug  laws.  The  bill  vests  au- 
thority for  control  of  the  enumerated  sub- 
stances with  the  Attorney  General  and  re- 
quires that  he  seek  advice  from  the  Secretary 
of  Health,  Education,  and  Welfare  and  from 
the  newly-established  Scientific  Advisory 
Committee  concerning  certain  matters; 
establishes  criteria  for  the  control  and  classi- 
fication of  drugs  Into  several  schedules  based 
largely  on  the  degree  of  their  abuse  poten- 
tial, known  effect,  harmfulness  and  level  of 
accepted  medical  use;  provides  requirements 
for  registration  of  persons  involved  in  the 
manufacture,  distribution,  and  dispensing  of 
controUed  drugs;  controls  and  restrictions 
importation  and  exportation  of  controUed 
dangerous  substances;  designates  offenses 
and  penalties  for  unlawful  manufacture, 
distribution,  dispensing,  possession  with  In- 
tent to  manufacture,  distribute,  or  dispense, 
Importation,  exportation,  and  simple  i>osses- 
slon  of  controlled  dangerous  substances,  and 
eliminates  mandatory  minimum  penalties 
for  all  violations  except  for  a  newly-created 
and  defined  class  of  professional  criminals 
Involved  mainly  In  the  distribution,  sale  and 
Importation  of  controled  dangerous  sub- 
stances: vests  enforcement  personnel  of  the 
Bureau  of  Narcotics  and  Dangerous  Drugs 
With  broader  enlorcement  powers;  provides, 
under  certain  conditions,  for  "no  knock'" 
search  warrants  for  felonious  violations:  au- 
thorizes the  i4>polntment  of  a  Committee  on 
Marihuana  to  conduct  a  study  on  aU  as- 
pects of  marihuana  use  and  also  establishes 
a  Committee  on  Nongovernmental  Drug 
Abuse  Prevention;  authorizes  the  appropria- 
tion of  sums  necessary  to  carry  out  the  Act; 
and  specifies  the  date  the  act  shall  take 
effect.  S.  3246.  P/S  1/28/70. 

Executive  protective  service 
Changed  the  name  of  the  White  House 
PoUce  force  to  the  Executive  Protective  Serv- 
ice; placed  the  force  under  the  direction  of 
the  Director  of  the  U.S.  Secret  Service;  in- 
creased the  scope  of  the  Protective  Service's 
duties  to  Include  protection  of  foreign  dlp- 
lomaUc  missions  located  in  the  metropolitan 
area  of  the  District  of  Columbia  and  such 
other  areas  of  the  United  States,  its  terri- 
tories, and  possessions,  as  the  President,  on  a 
case-by-case  basis,  may  direct;  and  provided 
that  the  size  of  the  new  Executive  Protective 
Service  may  consist  of  up  to  S50  members. 
PubUc  Law  91-217. 

Organized  Crime  Control  Act 
Eml>odie8  a  comprelienslve,  integrated  pro- 
gram designed  to  deal  with  the  menace  of 
organized  crime  Ln  the  United  States.  Eistab- 
lishes,  m  addition  *<o  regular  grand  Juries, 
special  grand  Juries  to  sit  in  major  popula- 
tion areas  or  elsewhere  by  designation  of  the 
Attorney  General;  unifies  and  expands  ex- 
isting Federal  law  dealing  with  the  granting 
of  Immunity  from  self-incrimination  in  leg- 
islative, administrative,  and  court  proceed- 
ings; deals  with  recalcitrant  witnesses: 
creates  a  new  false  declaration  provision  ap- 
plicable In  grand  Jury  and  court  proceedings; 
authorizes  the  Attorney  General  to  protect 
and  maintain  Federal  or  State  organized 
crime  witnesses  and  their  families;  author- 
izes, subject  to  constitutional  safeguards,  the 
taking  of  depositions  in  criminal  cases;  pro- 
vides a  statute  of  limitations  on  determining 
the  derivative  evidentiary  consequences  of 
law  enforcement  conduct;  respecting  syndi- 
cated gambling — contains  special  findings 
dealing  with  the  effect  of  such  gambling  on 
Interstate  commerce,  makes  it  unlawful  to 
engage  in  a  scheme  to  obstruct  the  enforce- 


5er- 

'7p. 


.1 


ment  of  SUte  law  to  faclUUte  an  "illegtl 
gambling  business,"  as  defined,  or  to  engage 
m  the  operation  of  such  a  business,  and  pro- 
vides penalties  fen-  violations,  as  well  as  pro- 
viding electronic  surveillance  In  aid  of  en- 
forcement of  these  prohibited  "business"  ac- 
tivities; establishes,  effective  in  2  years,  a 
Presidential  Commission  to  conduct  a  com- 
prehensive review  of  present  Federal  and 
State  gambling  law  enforcement  policies  and 
their  alternatives;  makes  unlawful  certabi 
"racketeering  activity"  and  provides  penalties 
for  violations,  and  provides  for  increased  sen- 
tencing (up  to  30  years)  for  defined  danger- 
ous adult  special  offenders.  S.  30.  P/S  1'23/T 

DK7KNBE 

Marine  Corps  Band 
Removed  the  restrictions  on  the  grades  <>f 
the  director  and  assistant  director  of  ttte 
Marine  Corps  band  (now  limited  to  lieutea- 
ant  colonel  and  captain,  re^>ectlvely)  to 
eliminate  an  Inequity  in  their  promotion  op- 
portunities. Public  Law  91-197. 

Naval  flight  officers'  command 

Amended  tiUe  10,  United  SUtes  Code,  to 
permit  naval  flight  of&cers.  In  addition  to 
naval  aviators,  to  be  eligible  for  command  Of 
naval  aviation  schools,  naval  air  stations,  or 
naval  aviation  units  organized  for  flight  tac- 
tical purposes;  provided  ellflbUlty  for  similar 
Marine  Corps  commands  by  naval  flight  of- 
ficers  of   the   Marine   Corps.   Public   Low 

91-198. 

Saving*    deposit    program    for    certain    ursi- 
forvxed  services  members 

Removed  the  $10,000  Umlt  on  depoaits 
which  may  be  made  to  the  Uniform  Serv- 
ices Savings  deposit  program  in  the  case  of 
any  member  of  the  uniformed  aervloes  who 
la  a  prisoner  of  war.  mliwlng  In  action,  or  In 
a  detained  status  during  the  Vietnam 
fllct.  PubUe  Law  91-300. 

Selection  boards 

Provided  that  the  number  of  active  duty 
ofllcers  who  serve  on  selection  boards  for  tke 
grades  of  rear  admiral  to  captain  may  be  in- 
creased from  the  current  niunber  of  nine. 
and  removed  the  requirement  that  members 
of  selection  boards  for  nonactlve  duty  pro- 
motions have  a  permanent  grade  higher  than 
those  being  considered  for  promotion.  In 
order  to  make  a  greater  number  of  otBcers 
eligible  to  serve  on  such  boards.  Public  Law 
91-199. 


or  lu 
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Transportation  to  home  ports 
Entitled  a  member  of  the  Navy,  Coast 
Guard,  or  Environmental  Science  Services 
Administration,  whose  dependents  are  resid- 
ing at  his  home  port  to  roimd  trip  trans- 
portation to  the  home  port  where  he  Is  per- 
manently attached  to  a  ship  overhauling 
away  from  the  home  port  PubUc  Law  91-210. 

DXSTUCT  or  COLtnCBIA 

itnatomtcal  gift  act 
Provides  In  the  District  of  Columbia  i  a 
comprehensive  and  tmlform  legal  environ- 
ment for  organ  donation  and  transplanta- 
tion consistent  with  the  recommendations 
of  the  National  (inference  of  Commissioners 
on  Uniform  State  Laws  made  in  1968.  S.  2999. 
P/S  3.  26/70. 

■OONOirr    AMD   FDtANCB 

Credit    unions — Independent   agency   stat 

Elevated  the  Bureau  of  Federal  Credit 
Unions  (currently  in  the  Department  of 
Health.  Education  and  Welfare)  to  the  status 
of  an  Independent  agency  In  the  executive 
branch  to  be  known  as  the  "National  Credit 
Union  Administration."  and  provided  for  an 
Administrator  to  be  the  chief  executive  offi- 
cer of  the  Administration  and  to  function  In 
close  and  constant  cooperation  with  a  netr- 
ly  created  National  Credit  Union  Board  to 
consist  of  a  chairman  and  one  member  from 
each  of  the  Federal  credit  union  regions,  tbe 
Admlnlstratcv  and  Board  members  to  be  ap- 
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pointed  by  the  President  by  and  with  the  ad- 
vice and  consent  of  the  Senate.  Public  Law 
91-206. 

Eisenhower  dollar 

Authorizes  the  minting  of  not  to  exceed 
ISO  million  silver  dollars,  ot  Wo  sliver  con- 
tent, to  be  minted  only  as  uncirculated  coins 
and  proof  coins  and  sold  at  a  premium  price, 
and  authorizes  the  simultaneous  minting  of 
cupro-nlckel  dollars,  expected  to  circulate  as 
a  medium  of  exchange,  all  bearing  the  like- 
ness of  the  late  President  of  the  United 
States,  Dwight  David  Elsenhower.  S.J.  Res. 
158.  P/S  10  15  69.  P/H  amended  10,  15  69. 
Senate  concurred  in  House  amendment  with 
an  amendment  In  the  nature  of  a  substitute 
3  19,70. 

Federal  National  Mortgage  Association 

Clarifies  the  payment  of  certain  accounts 
owed  by  the  Federal  National  Mortgage  As- 
soclaUon  (PNMA)  to  the  Secretary  of  the 
Treasury  In  connection  with  the  reorganiza- 
tion of  the  FNMA.  S.  3207.  PS  1/30/70. 

EDUCATION 

Elementary  and  secondary  education 
amendments 
Authorizes  approximately  t24.5  billion  for 
fiscal  years  1971  through  1973  for  carrying 
out  various  educational  programs:  amends 
the  Elementary  and  Secondary  Education 
Act  of  1965  (special  educational  needs  of 
educationally  deprived  children;  school  li- 
brary resources,  textbooks,  and  other  printed 
and  published  materials;  supplementary  ed- 
ucatlona!  centers  and  senrices;  strengthening 
State  departments  of  education;  bilingual 
education  programs;  school  dropout  pre- 
vention; school  nutrition  and  health  serv- 
ices for  children  from  low-income  families); 
extends  and  amends  Impacted  areas  pro- 
grams legislation;  amends  the  Adult  Ed- 
ucation Act:  enacts  a  "General  Bducatlon 
Provisions  Act"  relating  t&  the  administra- 
tion of  education  programs  and  the  opera- 
tion ot  the  Office  of  Education;  extends  and 
revises  provisions  of  present  law  relating  to 
cancellation  and  repayment  of  loans  under 
Federal  student  loan  programs;  creates,  as 
an  Independent  act,  the  "Education  of  the 
Handicapped  Act";  amends  and  extends  voca- 
tional education  programs;  and  makes  mis- 
cellaneous amendments  to  various  educa- 
tion laws.^HR  514.  Conference  report  Is  pend- 
ing business  In  the  Senate. 

rEDESAI.    EMPtOYEES 

Foreign  service  retirement  adjustments 

Brought  the  retirement  benefits  and  fi- 
nancing of  the  Foreign  Service  Retirement 
and  Disability  System  Into  line  with  those 
contained  in  legislation  relating  to  the  Civil 
Service  Retirement  System  which  became  ef- 
fective on  October  30,  1960  (Public  Law  91- 
93) .  Public  Law  91-201. 

Job  Evaluation  Policy  Act 
Improved  position  classification  systems 
within  the  executive  branch  by  establishing 
an  orderly  procedure  for  the  study  of  ways  to 
Improve  current  classification  with  a  view  to 
the  establishment  of  a  comprehensive  plan 
for  the  establishment  of  a  coordinated  sys- 
tem of  Job  evaluation  and  ranking  and  by 
providing  for  the  appointment  by  the  Civil 
Service  Commission  of  a  special  organiza- 
tional unit  within  the  Commission  to  pre- 
pare the  plan  and  requiring  the  Commis- 
sion to  submit  to  the  President  and  Con- 
gress within  one  year  an  interim  report  and 
to  complete  Its  activities  within  two  years 
at  which  time  It  shall  submit  its  recom- 
mendations to  the  President  who  shall  sub- 
mit recommendations  to  Congress.  Public 
Law  91-216. 

GXMXBAI.  GOVBINMENT 

Commission  on  Population  Growth  and  the 
American  Future 
EstabUshed  a  commission  to  be  called  the 
Commission  on  Population  Growth  and  the 


American  Future  to  conduct  and  sponsor 
studies  and  'esearch  and  to  mkke  such  recom- 
mendations as  may  be  necessary  to  provide 
Information  and  education  ito  all  levels  of 
government  in  the  United  States,  and  to  the 
public,  regarding  a  broad  rai  ige  of  problems 
associated  with  population  g  owtb  and  their 
Implication  for  America's  (u(  ure.  Public  Law 
91-213. 

Mountain  Standard  T\  me  Zone 
Authorizes  the  Secretary  ol  Transportation 
to   place   EU   Paso   and   Hud  ipeth    Counties, 
Texas,  in  the  mountain  stan  lard  time  zone. 
H  R.  14289.  Public  Law  91- 

Postal  servict 
Makes  technical  changes  i  \  the  references 
to  certain  provisions  of  lawi  relating  to  the 
postal  service  which  are  codld^  in  the  United 
States  Code:  made  no  subs  Antive  changes 
In  law.  S.  3396.  P/  S  3/,4/70. 

Use  Of  personal  checks  to  pa  i  postal  services 

Permits  the  acceptance  of  ihecks  and  non- 
postal  money  orders  in  pay  nent  for  postal 
charges  and  services;  rellces  postal  em- 
ployees of  personal  financial  liability  for  ac- 
cepting personal  checks  fron^  postal  patrons 
In  the  course  of  business;  provides  penalties 
for  presenting  bad  checks  Bnd  bad  postal 
money  orders  in  pajrment  t<*  postal  charges 
and  services.  S.  3397.  P/S  3/4jJ70. 

Voting  Rights  Act  extension 

Extends  the  Voting  RlghtJ  Act  of  1965  for 
5  years;  extends  the  suspension  of  literacy 
tests  and  of  other  tests  and  devices  to  all 
states;  limits  residence  requitements  for  vot- 
ing In  presidential  elections  by  establishing 
nationwide,  uniform  standards  for  such  elec- 
tions; and  lowers  the  votiqg  age  to  18  in 
Federal,  State  and  local  elections.  HJt.  4249. 
P  H  12/11.69;  P  S  amended  1/13/70. 

HEALTH 

Air  pollution  interstate  compact  between 
Ohio  and  West  Vitvinia 

Gives  Congressional  conset>t  to  the  inter- 
state compact  on  air  pollution  between  the 
States  of  Ohio  and  West  Virginia  and  grants 
consent  to  the  Commonweall  h  of  Pennsylva- 
nia and  the  State  of  Kentucky  to  Join  in 
the  compact.  S.  2707.  P/S  2/2  70. 

Community   mental   hei  Ith   centers 
amendments 

Improved  and  extended  :  or  3  years  the 
Community  Mental  Health  Renters  Act;  au- 
thorized for  construction  grants  S80  million, 
$90  million,  and  9100  million  for  fiscal  years 
1971,  1972,  and  1973,  respectively;  authorized 
for  grants  for  initial  operation  of  com- 
munity mental  health  centers  945  million, 
950  million,  and  960  mlllloa  for  fiscal  years 

1971,  1972  and  1973,  respectively;  extended 
the  program  for  facilities  And  services  for 
alcoholics  and  narcotic  addicts  for  3  years 
and  authorized  therefor  930jnllllon,  935  mil- 
lion, and  940  million  for  ^al  years  1971, 

1972,  and  1973,  respectively,  |knd  reduced  the 
authorization  for  fiscal  1970  from  925  million 
to  915  million;  added  a  pr(lgram  of  special 
facilities,  personnel  and  services  for  children 
and  authorized  therefor  912jnllllon,  $20  mil- 
lion and  930  million,  for  flbcal  years  1971. 
1972,  and  1973,  respectively.! Public  Law  91 
211. 

Medical  Library  Assistance\  Extension  Act 

Extended  for  3  years  the  iurrent  program 
to  provide  financial  asslstaqce  for  the  con- 
struction of  health  library  ficlllties;  to  sup- 
port training  of  health  librarians  and  other 
information  specialists;  to  expand  and  im- 
prove health  library  services  through  the 
provision  of  grants  for  library  resources;  to 
support  projects  of  researcii  and  develop- 
ment in  the  field  of  health  dommunicatlons, 
and  related  special  scientific  projects;  to 
support  the  development  of!  a  national  sys- 
tem of  regional  medical  llt>rarle8;  and  to 
support  selected  biomedical  feclentiflc  publl- 
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cations  projects,  and  auth<»'lzeil  for  funding 
these  programs  963  million  for  fiscal  years 
1971  through  1973.  Public  Law  Bl-212. 

Migrant  health  serv\ces 

Extended  until  June  30,  1973 ,  the  author- 
ity of  the  Public  Health  Servl<  e  Act  to  im- 
prove health  services  and  the  liealth  condi- 
tions Of  domestic  agrlculturtl  migratory 
workers  and  their  families,  and  provided  for 
this  purpose  Increased  funding  authoriza- 
tions of  920  million  for  fiscal  jear  1971,  925 
million  for  fiscal  year  1972,  anl  930  million 
for  fiscal  year  1973.  Public  La'i?  91-209. 

Public  Health  Cigarette  Smoking  Act 
Prohibited  all  broadcast  alvertlslng  of 
cigarettes  after  January  1,  19  ri;  strength- 
ened the  warning  on  cigarette)  packages  by 
changing  it  from  "Caution:  Cl^airette  Smok- 
ing May  Be  Hazardous  to  Tot}r  Health"  to 
"Warning;  The  Surgeon  General  Has  De- 
termined That  Cigarette  Smoking  Is  Dan- 
gerous to  Your  Health";  prohibited  States 
from  regulating  cigarette  advertising;  and 
suspended  until  July  1971  a  Federal  Trade 
Commission  rule  which  would  require  warn- 
ings in  print  cigarette  advertlsuig.  H.R.  6543. 
Public  Law  91- 

PubKc  health  training 
Amended  the  Public  Health  Services  Act 
to  extend  for  three  additional  flp:al  years  the 
authority  to  make  formula  grants  to  schools 
of  public  health  and  authorlze|d  therefor  99 
million,  912  million  and  915  million  for  fiscal 
years  1971,  1972  and  1873,  reipectlvely;  to 
extend  through  fiscal  year  !1973  project 
grants  for  graduate  or  specialized  training 
in  public  health  and  authorized  therefor  914 
million,  915  million  and  916  million  for  fiscal 
years  1971,  1972,  and  1973,  respectively:  to 
extend  for  two  fiscal  years  proj^t  grants  for 
traineeshlps  for  professional  health  person- 
nel and  authorized  therefor  $ljl  million  and 
918  million  for  fiscal  years  1972  and  1973. 
respectively.  Public  Law  91-201. 

INTEItMATIONAI. 

American  prisoners  of  tear  in  Siutheast  Asia 
Placed  the  Congress  on  record  in  support 
of  humane  treatment  for  Unltecl  States  pris- 
oners of  war  and  focuses  world  attention  on 
the  failure  of  North  Vietnam  :  and  the  Na- 
tional Liberation  Front  to  cooSply  with  the 
provisions  of  the  Geneva  convention  on  the 
treatment  of  prisoners  of  war.]  H.  Con.  Res. 
454.   P,H    12/15/69.   P/S   2/18/ho. 

itrlritral  auiards 
Implements  the  Convention  an  the  Recog- 
nition and  Enforcement  of  Fof'elgn  Arbitral 
Awards  which  was  approved  bff  the  Senate 
on  October  4,  1968,  creating  a  nkw  new  chap- 
ter under  title  9  of  the  United  States  Code 
(the  Federal  Arbitration  Act)  dealing  ex- 
clusively with  the  recognition  and  enforce- 
ment of  awards  pursuant  to  th^  provisions  of 
the  convention.  S.  3274.  P/S 

TREATIES 

Convention  on  the  Privileges  a 
of  the  United  Satl 

Accords  certain  privileges 
to  the  United  Nations,  as  an  {organization, 
and  to  the  representatives  of  its  Members, 
officials  of  the  United  Nations,  and  experts 
on  missions  for  the  United  Nations;  for  the 
most  part,  these  privileges  and  immunities 
have  already  been  conferret'  upt>n  the  United 
Nations  through  the  International  Organi- 
zations Immunities  Act  of  1945  and  the 
Headquarters  Agreement  of  194  7.  Ex.  J(91st, 
1st).  Resolution  of  ratlficatlcn  agreed  to 
3   19 '70. 

Intellectual  and  Industrial  Property 
Conventions 
Both  of  the  following  refer  to  patents  and 
copyrights:  (1)  The  Ckinventlon  Establishing 
the  World  Intellectual  Propeirty  Organiza- 
tion Is  to  be  responsible  for  ttie  overall  ad- 
ministrative activities  of  rela  ed  orgnnlza- 
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tlons  and  the  promotion  of  the  protection  of 
Intellectual  property  on  a  worldwide  basis, 
and  (2)  the  Paris  Convention  for  the  Protec- 
tion of  Industrial  Property  revised  the  Indus- 
trial Property  Convention  to  bring  Its 
finance*  and  structure  and  that  of  Its  Secre- 
tariat into  line  with  the  more  modern 
principles  of  international  organization.  'Ex. 
A(91st.  1st) .  Resolution  of  ratification  agreed 
to  2  '28/70. 

Protocol  to  the  Northwest  Atlantic  Fisheries 
Convention 
Prorides  for  the  removal  of  the  Conven- 
tion's current  restrictions  relating  to  ( 1 )  the 
number  of  commissioners  on  each  of  the 
special  panels  established  by  the  Conven- 
tion; and  (2)  the  kinds  of  measures  which 
the  International  Commission  for  the  North- 
west Atlantic  Fisheries  may  propose  in  order 
to  achieve  optimum  utilization  of  fish  stocks 
In  the  Convention  area.  Ex.  I(91st,  Ist). 
Resolution  of  ratification  agreed  to  3.'19/70. 

Water  Pollution  Research — Fifth 
International  Conference 

Seeks  the  cooperation  ol  the  Federal  and 
State  Governments  and  all  interested  persons 
and  organizations  to  assist  in  the  Fifth 
International  Conference  on  Water  Pollution 
to  b«  held  in  San  Francisco.  Calif.,  from 
July  26  through  August  1,  1970.  and  which 
will  be  reconvened  in  Honolulu,  Hawaii,  from 
August  2  through  August  6.  1970.  BJ.  Res. 
162.  P/S  3/19/70. 

JtTDICtAL 

Immigration  and  Nationality  Act 
Amendments 

Facilitated  the  entry  Into  the  United  SUtes 
of  certain  classes  of  nonimmigrant  aliens  and 
altered  the  provisions  of  the  Act  regarding 
the  applicability  of  the  two-year  foreign 
residence  requirement  for  aUens  In  the 
United  States  as  exchange  visitors.  S.  2593. 
Public  Law  91-    . 

Newspaper  Preservation  Act 

Exempts  from  the  antitrust  laws  price  fix- 
ing, profit  pooling,  and  market  division  by 
competing  newspapers  if  one  newspaper  "is 
In  probable  danger  of  failure"  or  "appears 
unlikely  to  rtmain  or  become  a  financially 
•ouiKl  publication."  S.  1520.  P/S  1  '30/70. 

LABOB 

Railway  dispute 

Prevented  a  nation-wide  strike  on  all  the 
railroads  in  the  United  States  scheduled  to 
occur  at  midnight,  March  3,  1970,  and  pro- 
vided for  the  37-day  period  beginning  with 
the  enactment  of  this  legislation  (until  April 
11,  1970) ,  strikes  and  lockouts  occurring  as  a 
result  of  this  dispute  are  prohibited.  Public 
Law  97-203. 

Railroad  retirement 

Provided  for  a  tax  on  railroad  employers 
to  cover  the  costs  of  the  supplemental  pro- 
gram for  employees:  placed  that  program  on 
a  permanent  basis;  and  provided  that  any  in- 
dividual who  renders  service  as  an  employee 
for  compensation  after  the  "supplemental 
annuity  closing  date"  applicable  to  him  will 
not  be  entitled  to  a  supplemental  annuity, 
PubUc  Law  91-215. 

MEMORIALS  AND  TRIBUTES 

Commendation  of  heroism  of  airline  pilots 
Expressed  the  sense  of  the  Senate  that 
Eastern  Airlines  Captain  Robert  M.  Wilbur, 
Jr.,  and  his  co-pilot,  the  late  James  E.  Hart- 
ley, be  commended  for  their  heroic  action 
In  averting  a  major  air  disaster  on  March  17, 
1970.  S.  Res.  375.  Senate  adopted  3/24/70. 

Everett  McKinley  Dirksen  Federal  Office 
Buildings 

Provides  for  naming  several  Federal  office 
buildings  in  Chicago,  nunols,  in  memory  of 
the  late  Everett  McKinley  Dirksen.  who 
served  as  a  Member  of  Oongrees  from  nilnols 
from  1933  to  1969.  S.  3253.  P  S  2  4  70. 


Tribute  to  Gen.  Omar  rt.  Bradley  and  Allied 
World  War  II  Victory  In  Europe 

Expressed  the  sense  of  Congress  that,  on 
the  occasion  of  the  25th  anniversary  of  V-E 
Day,  and  the  formal  opening  of  the  General 
Omar  N.  Bradley  historical  coUectlon,  appro- 
priate ceremonies  be  conducted  at  Carlisle 
Barracks,  Pennsylvania.  H.  C^on.  Res.  207. 
P/H  6/19/69.  P/S  2,10/70. 

PROCLAMATION  S 

Clean  Waters  for  America  Week 

Authorizes  the  President  to  issue  annually 
a  proclamation  designating  the  first  full  cal- 
endar week  in  May  of  each  year  as  "Clean 
Waters  for  America  Week."  SJ.  Res.  172.  P/S 
2  17,  70. 

international  Clergy  Week 

Authorized  and  directed  the  President  to 
issue  a  proclamation  designating  the  week 
commencing  February  1,  1970,  as  "Interna- 
tional Clergy  Week  In  the  United  States." 
Public  Law  91-192. 

IntemmtUmal  Petroleum  Exposition 

Authorizes  and  requests  the  President  to 
invite  by  proclamation  or  otherwise  the 
States  and  foreign  nations  to  participate  la 
the  International  Petroleum  Exposition  to 
be  held  In  Tulsa,  Oklahoma,  from  May  16 
through  May  23,  1971,  for  the  purposes  of 
exhibiting  machinery,  equipment,  supplies, 
and  other  products  used  in  the  production 
and  marketing  of  oU  and  gas  and  bringing 
together  buyers  and  sellers  for  the  promo- 
tion of  foreign  and  domestic  trade  and  com- 
merce for  such  products.  S.J.  Res.  137.  PS 
2  17  70. 

Mineral  Industry  Week 

Authorized  and  requested  the  President  to 
issue  a  proclamation  designating  the  period 
of  February  13-19,  1970,  as  "Mineral  Industry 
Week."  Public  Law  91-195. 

BESOURCE   SUTLDVP 

Federal  Water  Pollution  Control  Act 
Amendments 

Amended  the  Federal  Water  Polutlon  Con- 
trol Act  to  declare  a  U.S.  poUcy  that  there 
should  be  no  oil  discharges  into  navigable 
waters  of  the  U.S.,  adjoining  shorelines  or 
waters  of  the  contiguous  zone;  to  authorize 
the  President  to  determine  by  regtilatlon 
what  harmful  quantities  of  oil  cannot  be 
discharged  without  violation  of  the  Act, 
and  to  designate  those  discharges,  other 
than  oil,  which  constitute  dangerous  sub- 
stances; to  provide  penalties  for  failure  to 
give  proper  notification  of  a  knowing  dis- 
charge of  oil  and  violation  of  restrictions; 
to  authorize  the  President  to  act  to  remove 
oil  unless  properly  done  by  the  responsible 
owner  or  operator;  to  provide  for  a  National 
Contingency  Plan  for  removal  of  oil;  to  pro- 
vide, in  the  event  a  marine  disaster  has 
created  a  substantial  threat  of  a  pollution 
hazard,  for  removal  of  the  threat;  and,  un- 
less an  act  of  God,  war,  U.S.  government 
negligence  or  an  act  or  omlBsion  of  a  third 
party  be  shown.  UabiUty  to  the  U.S.  for  a 
discharge  shall  be  not  to  exceed  9100  per 
gross  ton  or  914  million,  whichever  Is  lesser 
lor  a  vessel  and  98  »"""""  for  an  on-shore 
or  olfshore  facility,  unless  the  disctiarge  re- 
sulted from  willful  negligence  or  miscon- 
duct, when  there  shall  be  full  liability  for 
the  costs.  The  bUl  also  includes  provisions 
for  control  of  sewage  from  vessels,  area  acid 
and  other  mine  water  pollution  control 
demonstrations;  pollution  control  in  the 
Great  Lakes;  training  grants  and  contracts 
with  institutions  for  training  in  water  qual- 
ity control;  Alaska  village  demonstration 
projects;  cooperation  by  all  federal  agencies 
In  the  control  of  pollution;  and  establish- 
ment of  an  Office  of  Environmental  Quality. 
HJt.  4148.  PubUe  Law  91-     . 

Missouri  River  Basin 

Authoriaed  appropriations  of  932  million 
for  fiscal  years  1971  and  1972  (including  913.- 
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838,000  In  the  fiscal  year  1971  budget)  to 
continue  the  program  of  the  Bureau  of 
Reclamation  for  investigations  and  construe- 
tlon  of  the  comprehensive  plan  for  the  Mis- 
souri River  Basin  project.  Public  Law  91- 
218. 

Point   Reyes  National  Seashore,  Calif. 

Authorized  the  appropriation  of  an  addi- 
tional $38365.000  to  assure  the  acquisition 
of  all  remaining  non-Federal  lands  nee<led 
to  make  the  Point  Reyes  National  Seashore 
a  meaningful  unit  of  the  national  park  sys- 
tem. HJl.  3786.  PubUc  Law  91-     . 

Saline  Water  Conversion  Program 

Authorized  an  appropriation  of  928,878.- 
000  for  fiscal  year  1971  to  continue  the  de- 
salting research  program  of  the  Office  of 
Saline  Water,  Department  of  the  Interlpr. 
H.R.  15700.  Public  Law  91-     . 

Yuma  Mesa  Irrigation  District.  Ariz 

Amends  PubUc  Law  394,  84th  Congress,  to 
authorize  for  the  Tuma  Mesa  Irrigation  Dis- 
trict, Gila  Project,  Arizona,  "irrigation  works 
and  facilities '  to  be  constructed  in  addition 
to  drainage  facilities  and  to  authorize  tlie 
existing  repayment  contract  to  be  amen<f 
accordingly.  S.  2882.  P/S  3/18/70. 

TAXATION 

IHscriminatory  State  taxation  of  interst4te 
carriers 
Eliminates  the  long-standing  burden  on 
Interstate  commerce  resulting  from  discrimi- 
natory State  and  local  taxation  of  common 
and  contract  carrier  transj>ortation  property 
by  (a)  amending  the  Interstate  Commerce 
Act  to  declare  unlawful,  as  an  unreasonable 
and  unjust  discrimination  against  and  an 
undue  burden  upon  interstate  commerce,  a 
State  or  local  tax  rate,  assessment,  or  coUec- 
tlon upon  the  transportation  property  of  a 
common  or  <»ntract  carrier  at  a  higher  level 
than  upon  property  in  the  same  taxing  dis- 
trict, and  (b)  procedurally,  by  providing  a 
remedy  in  the  Federal  courts  for  common 
and  contract  carriers  against  the  collection  of 
the  excessive  portion  of  any  tax  based  upon 
such  unlawful  assessment  or  rate.  S.  2289. 
PS  1/30/70. 

TRANSPORTATION    AND   COMMERCE 

Accessibility  for  public  facilities  to  physictily 
handicapped 

Provided  that  buildings  and  structures 
which  must  be  used  by  the  general  public 
such  as  subway  stations  and  surface  staticcis 
constructed  under  the  authority  of  the  Na- 
tional Capital  Transportation  Acts  of  1960 
and  1965.  or  UUe  in  of  the  Washington 
MetropoUtan  Area  Transit  Regulation  Com- 
pact, be  so  designed  and  constructed  as  to  be 
acoeeatble  to  the  physically  handicapped. 
PubUc  Law  91-205. 

Airport  and  Airways  Development  Act 

Provides  for  the  expansion  and  improve- 
ment of  the  NaUons  airport  and  aintfay 
systems:  repeals  the  Federal  Airport  Att; 
re-enacts  and  expands  the  Federal-aid  Air- 
port system  plan  covering  10  years  of  devel- 
opment; establishes  a  Presidential  Aviation 
Advisory  Commission  to  be  chaired  by  the 
Secretary  of  Transportation.  Authorizes  ex- 
penditures of  9150  mlUion  for  planning 
grants,  at  915  miUion  each  year;  9270  mll- 
Uon  for  air  carrier  and  reliever  airport  devel- 
opment for  each  of  10  fiscal  years  beginning 
in  fiscal  year  1971.  and  930  miUion  for  non- 
air  carrier  airport  development  for  each  of 
such  fiscal  years,  and.  beginning  in  fiscal 
year  1971,  contract  authority  up  to  9300  mil- 
Uon  each  year  and  9250  miUion  for  air  navi- 
gation facUiUee  for  each  of  10  fiscal  years: 
Imposes  new  or  increased  user  taxes  as  Hol- 
lows: 6  cents  a  gallon  tax  on  gasoUne  and 
other  fuels  used  in  non-commercial  avia- 
tion: 7.5  percent  on  gross  amounts  of  domes- 
tic airline  pasMnger  fares;  5  percent  tax  on 
air  freight  waybills:  93  tax  per  person  using 
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international  travel  facilities;  3  cents  a 
pound  tax  on  civil  aircraft  capable  of  carry- 
ing more  than  4  adults,  and  aVj  cents  a  pound 
if  the  aircraft  is  turbine  engine  powered. 
Revenues  from  the  aviation  user  taxes  are  to 
be  placed  In  a  new  Airport  and  Airway  Trust 
Fund  similar  in  natiu'e  to  the  existing  High- 
way Trust  Fund.  H.R.  14465.  P  H  11/6,69. 
P.  S  amended  3/  26, 70.  In  conference. 

Federal  Low-Emission  Vehicle  Procurement 
Act 
Channels  and  augments  the  motor  vehicle 
procurement  expenditures  of  the  Federal 
Government  In  such  a  way  as  to  stimulate 
the  development,  production  and  distribu- 
tion of  motor  vehicle  propulsion  systems 
which  emit  few  or  no  pollutants;  seeks  to 
achieve  this  stimulation  by  requiring  the 
Federal  Ciovemment  to  purchase  available 
low-emission  vehicles  In  lieu  of  other  vehi- 
cles, thereby  creating  a  guarant«ed  market 
which  additionally  provides  controlled  con- 
ditions for  field  testing  of  new  concepts  in 
automotive  propulsion;  authorities  annual 
appropriations  of  $50  million  to  carry  out  the 
provisions  of  this  Act.  S.  3072.  P/S  3,26/70. 

International  Travel  Act  amendment 

Amends  the  International  Travel  Act  of 
1961  In  order  to  Improve  the  balance  of  pay- 
ments by  further  promoting  travel  to  the 
United  States;  provides  Federal  grants  to 
assist  States,  cities,  and  regional  groupings 
of  States  in  attracting  foreign  visitors,  and 
sets  the  Federal  share  of  the  cost  of  any 
relevant  program  at  75  percent  of  its  cost; 
establishes  In  the  Commerce  Department  a 
United  States  Travel  Service  to  be  headed  by 
an  Assistant  Secretary  of  C<»nmerce  for  Tour- 
Ism  (to  replace  the  present  Travel  Service 
headed  by  a  Director);  creates  a  National 
Tourism  Resources  Review  Commission  to 
study  and  make  recommendations  to  the 
President  and  Congress  regarding  travel  needs 
and  policies;  and  authorizes  appropriations 
of  lis  million  for  each  of  fiscal  years  1971, 
1972  and  1973.  S.  1289.  P/S  3/26,70. 
Shipper  s  recovery  of  a  reasonable  attorney's 
tee 

Puts  the  shipping  public,  especially  small 
shippers,  householders,  and  travelers  in  a 
more  equal  bargaining  position  with  car- 
riers in  settlement  negotiations  for  recovery 
of  damages  sustained  in  the  transportation 
of  property  by  permitting  a  successful  plain- 
tiff to  recover  his  attorney's  fees  if  he  al- 
lowed the  carrier  a  reasonable  period  of  time 
to  settle  the  claim.  S.  1653.  PS  1/26/70. 
XJrhan  Mass   Transportation  Assistance  Act 

Provides  a  Federal  commitment  for  tlO 
billion  in  funds  over  a  period  of  12  years 
for  urban  mass  traitsportation  programs;  au- 
thorizes the  Secretary  of  Transportation  to 
incur  contractual  obUgations  up  to  M.l  bU- 
llon  for  all  authorized  programs  under  the 
amended  1964  act,  restricting  disbursement 
by  limitations  from  a  maximum  of  $80  mil- 
lion prior  to  July  1,  1971,  which  is  Increased 
by  specified  limitations  for  subsequent  years 
reaching  a  maximum  of  $1.86  billion  on 
July  1,  1975.  and  $3.1  billion  thereafter,  with 
further  authorization  requests,  and  rec- 
ommendations for  adjustment  in  the  sched- 
ule of  liquidating  appropriations,  to  be  sub- 
mitted by  the  Secretary  at  2-year  inter- 
vals before  July  1,  1972  through  1982. 
Changes  use  of  the  discretionary  fund  from 
$12.5  million  to  1.5  percent  of  the  aggregate 
amount  of  funds  authorized  to  be  obligated, 
except  that  an  additional  6  percent  may  be 
used  if  it  shall  not  prejudice  or  delay  pending 
projects  of  other  States,  but  In  such  case 
no  State  shall  receive  more  than  25  percent 
of  the  grant  funds  made  available  by  the  ex- 
ception, and  authorizes  a  new  program  of 
1-year  loans  to  States  and  local  public  bodies, 
and  agencies  thereof,  for  the  acquisition  of 
real  property  reasonably  expected  to  be 
needed  and  used  for  urban  maas  transporta- 


tion  purposes   within   a 
S.  3154.  P/S  2/3/70. 
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bill"  monthly  educational 
ance  rates  for  veterans,  and 
for   farm   training   and 
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charge  educational  program 
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while  still  on  active  duty; 
veterans'  outreach  service 
the     Veteran     Admlnistratlo)i 
services  to  advise  veterans 
ments  and  assist  them  in 
ment.   H.R.    11959.   Public 
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SENATE  RESOLUTION  382— RESO- 
LUTION TO  EXPRESS  THE  SENSE 
OP  THE  SENATE  THAT  THE  PRESI- 
DENT IMPLEMENT  MAJORITY  RE- 
PORT OP  CABINET  TJASK  FORCE 
ON  OIL  IMPORT  CONrROL 

Mr.  HARTKE.  Mr.  Presfient,  my  dis- 
tinguished colleagues  in  the  Senate,  the 
Senator  from  Wisconsin  (Mr.  Proxmire)  , 
the  Senator  from  Rhode  Island  (Mr. 
Pell>  ,  the  Senator  from  N^w  Hampshire 
<Mr.  McIntyre),  the  Sena^r  from  New 
Jersey  <Mr.  Wii.liams)  ,  thelSenator  from 
Minnesota  (Mr.  MoNDALE),!and  the  Sen- 
ator from  Michigan  (Mr.  Hart),  Join  me 
in  submitting  a  resolutioi.  designed  to 
express  the  sense  of  the  Se  nate  that  the 
Pi-esident  implement  the  m  ijority  report 
of  the  Cabinet  Task  Force  ^n  Oil  Import 
Control. 

Mr.  Piesldent,  I  ask  unanimous  con- 
sent that  the  resolution  be  printed  in  the 
Record. 

The  VICE  president]  The  resolu- 
tion will  be  received  and  appropriately 
referred;  and,  without  obje  ition,  the  res- 
olution will  be  printed  in  ti  le  Record. 

The  resolution  (S.  Res.  382),  which 
reads  as  follows,  was  refprred  to  the 
Committee  on  Finance : 

S.  Res.  382 

Resolved,  That  it  Is  the  sei 
ate  that  the  President  should 
recommendations  set  forth  ii 
report  of  the  Cabinet  Task 
port  Control,  submitted  to  th^ 
February  2, 1970. 


of  the  Sen- 
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Mr.  HARTKE.  Mr.  Presii  lent,  my  col- 
leagues and  I  submit  today  a  resolution 
urging  President  Nixon  to  ( nd  the  pres- 
ent ineflBcient,  costly,  and  unnecessary 
oil  import  quota  system  and  substitute  in 
its  place  a  tariff  system  fully  responsive 
to  the  requirements  of  national  security 
and  of  the  domestic  oil  iiidustry.  The 
proposed  tarifif  system  would  so  ade- 
quately protect  the  interest  lof  the  oil  in- 
dustry that  if  present  U.S.|  Government 
policies  had  not  anesthesiz<id  the  oil  In- 
dustry from  the  rigors  of  c(  mpetltion,  it 
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would  be  considered  unduly 
the  interest  of  one  industry. 

The  Cabinet  task  force  rfeport  offers 
the  first  real  opportunity  for 
can  consumer  to  escape  the 
which  he  has  so  long  been  Subjected.  It 
is  the  first  comprehensive  a|id  in-depth 
study  of  Government  poli(|y  that 
existed  in  10  years.  Its  recommendation 
to  replace  the  present  quota  system  with 
a  tariff  system  is  based  on  extensive  and 
lengthy  testimony  from  industry  spokes- 
men, economists,  and  govermnental  of- 
ficials. The  task  force  majority  recom- 
mendations are  both  cautious  and  con- 
servative. They  propose  a  niost  gradual 
lowering  of  oil  tariff  from  $1J45  to  $1  per 
barrel  over  a  5-year  period,  paring  this 
period  there  would  be  constant  review 
and  supervision.  I  therefore  strongly  urge 
that  the  majority  opinion  of  jthe  Cabinet 
Task  Force  be  implemented  as  soon  as 
possible. 

The  cost  of  present  governmental 
policies  favoring  the  oil  industry  are  in 
imjustiflable  burden  on  other  industries 
and  on  the  American  public.  The  cost  of 
the  import  quota  system  to  ^e  country 
is  $5  billion  a  year,  a  per  c 
$24  a  person.  For  some  Sta 
capita  cost  is  even  greater 

Mr.  President,  I  ask  una: 
sent  to  have  printed  at  the  c<inclusion  of 
my  remarks  a  table  showing'  tlie  cost  of 
the  current  import  quota  pitogram. 

The  VICE  PRESIDENT.  Without  ob 
jection,  it  is  so  ordered. 

(See  exhibit  l.> 

Mr.  HARTKE.  Mr.  President,  these 
figures  reveal  that  the  averagje  American 
family  of  four  pays  over  $lop  a  year  to 
guard  the  domestic  oil  industry  from  tlie 
slightest  suspicion  of  competition. 

The  U.S.  Treasury  loses  some  $600  mil- 
lion in  revenue  through  the  Import  sys- 
tem by  giving  the  difference  between  the 
domestic  and  world  price  of  oil,  about 
$1.25  per  barrel  to  refineries  In  the  form 
of  import  tickets  instead  of  to  the  Fed- 
eral Treasury  in  the  form  of  tariff 
revenues.  1 

NATIONAI.     SECXnUTY REAUTT     OM    RATIONALE? 

Those  who  favor  the  quota!  system  do 
so  in  terms  of  national  security,  a  phrase 
they  are  quick  to  use  but  reluctant  to  de- 
fine. Indeed,  national  security  Is  the  only 
legal  excuse  for  this  program.  But  any- 
one who  wishes  to  learn  will  quickly  ap- 
preciate that,  while  national  security 
was  the  rationalization  for  this  program 
when  President  Eisenhower  implemented 
it  on  March  10,  1959,  it  was  ii)t  the  real 
motivation  for  his  action,  presidential 
Assistant  Sherman  Adams  ma^es  this  ex- 
plicity  clear  in  his  memoir, 
Report": 

The  imposing  of  Import  quot_. 
primarily  an  economic  decision 
by  an  economic  emergency,  but 
the  President  was  based  upon  e  ., 

siderations.  In  accordanqe  with  tiie  law. 

Thus  11  years  ago  we  embirked  on  a 
disastrously  costly  program  that  mixes 
defense  considerations  with  protection- 
ism. Should  anyone  doubt  that)  this  is  the 
case,  he  should  examine  some  of  the  pro- 
visions of  our  present  progratn.  He  will 
find  an  Incomprehensible  arrtiy  of  pro- 
visions rationalized  In  the  naine  of  na- 
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tlonal  security,  but  he  will  never  find  a 
definition  of  that  elusive  phrase.  It  Is 
time  that  we  realistically  and  objective- 
ly appraise  our  national  security  needs  in 
regard  to  oil.  National  security  does  not 
mean  that  we  should  rely  exclusively  on 
domestic  sources  for  our  oil  supply.  This 
Is  clearly  impossible.  Right  now  we  im- 
port yearly  19  percent  of  the  oil  we  use. 
By  1980,  even  with  the  domestic  price  of 
Oil  maintained  at  its  present  level,  $1.25 
above  the  world  price,  we  shall  have  to 
Import  27  percent  of  our  petroleum  re- 
qtiirements.  Thus  It  is  abimdantly  clear 
that  the  question  is  not.  Are  we  to  rely  on 
imported  oil  to  some  extent,  but,  rather, 
from  what  sources  and  how  much  im- 
ported oil  should  we  use? 

The  task  force  majority  report  offers 
the  first  intelligent  answers  to  these 
questions.  It  demonstrates  that  we  need 
not  pay  so  high  a  price  for  security  as  we 
now  do  so  blindly.  Implementation  of  a 
$1.45  tariff  on  oil  from  the  Middle  East, 
with  the  provision  that  such  Middle  East 
imports  not  exceed  10  percent  of  domestic 
demand,  plus  a  $1.25  tariff  on  Latin 
American  oil.  would  be  the  first  phase  of 
a  tariff  system  which,  over  the  course  of 
the  next  5  years,  would  allow  the  lower- 
ing of  the  tariff  to  about  $1.  Under  this 
system,  the  domestic  price  of  oil  would 
decline  and  the  United  States  would  be 
protected  against  serious  problems  from 
the  interruption  of  oil  supplies.  The  re- 
port shows  this  to  be  true  even  If  we 
make  the  most  rigid  and  unlikely  as- 
simiptlons. 

For  example,  assuming  that  the 
domestic  oil  industry  should  be  protected 
to  the  extent  that  it  is  able  to  charge 
a  wellhead  price  of  $2.50  per  barrel,  and 
assuming  that  In  1980  the  United  States 
could  be  deprived  of  oil  from  the  Eastern 
Hemisphere  and  from  Latin  America  for 
a  period  of  1  year,  we  would  still  be  able, 
with  the  cooperation  of  Canada,  to  satisfy 
92  percent  of  the  combined  needs  of  both 
countries  without  rationing.  Should  ra- 
tioning be  used,  we  would  be  able  to 
satisfy  more  than  100  percent  of  the 
requirements  of  both  Canada  and  our- 
selves. This  is  so  even  assuming  the  im- 
probable circimistance  that  all  Latin 
American  oil  would  be  unavailable  to  the 
United  States. 

In  the  light  of  the  evidence,  can  any- 
one argue  that  we  are  not  in  a  position 
to  liberalize  our  Import  controls,  chan- 
nel the  difference  in  the  price  of  domestic 
and  world  oil  to  the  Treasury  rather  than 
to  refineries,  and  lighten  the  burden  of 
oil  protectionism  on  the  American  con- 
stimer? 

on.  FROM  THAT  HOSTOJ:  COUNTRT   TO  THE 
NORTH 

Mr.  President,  If  our  legitimate  con- 
cern Is  insuring  that  most  of  our  oil 
comes  from  safe  sources,  there  can  be 
no  possible  justification  for  the  bizarre 
manner  in  which  this  country  restricts 
the  entry  of  oil  from  Canada.  Canadian 
oil  enters  the  United  States  from  a  safe 
overland  route;  there  Is  a  pipeline  be- 
tween this  country  and  our  neighbor 
to  the  north  that  brings  oil  into  the  Mid- 
west. Yet  until  a  few  weeks  ago  the 
United  States  was  engaged  in  the  highly 
questionable  practice  of  negotiating 
secret  agreements  with  Ottawa  to  restrict 


the  flow  of  oil  from  Canada  to  this 
country.  The  reason  for  this  action  was 
not  security  purposes,  but  rather  to  pre- 
vent the  very  accessible  Canadian  oil 
from  disturbing  the  all  too  "cozy"  U.S. 
market. 

Now  these  secret  agreements  have 
stopped,  but  the  situation  is  only  more 
irrational.  In  the  name  of  national  secu- 
rity. President  Nixon  on  March  10,  the 
nth  anniversary  of  the  mandatory  oil 
import  program,  ordered  a  cutback  of 
some  150,000  barrels  a  day  in  Canadian 
oil  imports.  This  was  the  President's 
first  concrete  change  in  the  mandatory 
oil  import  program  since  his  Cabinet 
Task  Force  recommended  the  liberaliza- 
tion of  import  controls.  Apparently  Presi- 
dent Nixon  does  not  see  the  absurdity  of 
limiting  oil  imports  from  Canada  on  the 
basis  of  national  security. 

Even  when  President  Eisenhower  in- 
stituted this  program  in  1959,  he  Judged 
that  import  restrictions  should  not  ap- 
ply to  our  good  friend  and  neighbor  to 
the  north.  On  what  conceivable  grounds 
could  President  Nixon  reach  the  exact 
opposite  conclusion?  Does  he  beUeve,  as 
one  witness  to  the  Senate  Subcommittee 
on  Antitrust  and  Monopoly  did,  that  we 
cannot  have  confidence  in  our  relations 
with  Canada?  Does  he  seriously  agree 
with  the  argument  presented  by  this 
man: 

I  know  that  whUe  our  international  rela- 
tions are  very  friendly  with  Canada  today, 
tomorrow  perhaps  we  may  not  be.  We  have 
different  Ideas.  They  recognize  Bed  China, 
they  recognize  Cuba.  They  might  for  political 
rp^sons  decide  t^at  we  should  not  have  this 
oil. 

I  find  this  argiuient  curiously  imim- 
presslve. 

What  can  be  the  President's  reason  for 
maintaining  the  high  cost  of  oil  to  the 
American  consumer? 

Surely  it  Is  not  for  any  security  rea- 
sons, for,  as  I  stated,  Canadian  oil  comes 
by  pipeline  Into  the  Midwest.  By  con- 
trast, of  the  total  east  coast  supply  of 
petroleum  products,  68  percent  is  moved 
by  tanker  and  only  32  percent  by  pipe- 
line. If  the  President  were  truly  con- 
cerned with  naticmal  security  needs,  he 
would  be  more  worried  x>ut  the  oil  that 
moves  in  tankers  vulnerable  to  submarine 
attack  than  about  oil  coming  by  safe 
pipeline  from  the  friendly  nation  of 
Canada. 

This  leaves  us  with  only  one  unfortu- 
nate conclusion  about  the  real  reason 
for  the  President's  action.  While  he  may 
have  Justified  it  on  national  security 
grounds,  as  In  fact  he  legally  must,  the 
true  motivation  for  his  action  was  to 
protect  the  domestic  oil  industry  from 
the  fresh  breeze  of  competition.  In  so 
doing,  he  is  perpetrating  the  high  cost  of 
oil  for  which  the  consumers  and  indus- 
tries that  use  oil  must  pay. 

THE  MKXICAM  LATTGR-IN 

If  the  UJB.  Government's  reasoning  for 
its  oil  policy  with  Canada  is  tortured,  our 
oil  policy  with  Mexico  is  comical.  Since 
there  is  no  pipeline  between  Mexico  and 
the  United  States,  we  allow  the  Mexican 
Government-owned  oil  company,  Petro- 
leos  Mexicanos,  to  ship  30,000  barrels  of 
crude  oil  a  day  by  tanker  into  Browns- 
ville, Tex.,  where  oil  is  unloaded  into  tank 


trucks  which  then  proceed  to  drive  over 
the  Gateway  Bridge  into  Mexico.  Once 
there,  they  make  a  U-turn  and  drive 
back  into  the  United  States.  By  thl$ 
laughable  charade,  this  oil  qualifies  as  a 
quota-exempt  overland  import.  By  suc^ 
elaborate  means  we  try  to  escape  froi^ 
the  rigid  absurdity  of  our  oil  poUcy  with 
our  two  friendly  neighbors,  Canada  anfl 
Mexico. 

The  irony  of  our  present  system  is  tha^ 
it  fails  to  help  during  an  emergency.  Al-- 
though  we  pay  dearly  for  the  program  in 
the  form  of  infiated  oil  prices  and  fore^ 
gone  Treasury  revenue,  it  was  of  little 
help  during  the  Arab-Israel  crisis  of  1961. 

According  to  Admiral  Latter,  the  foiv 
mer  Director  of  the  Office  of  Oil  and  Qai, 
when  U.S.  production  increased  in  an  at- 
tempt to  compensate  for  the  shortage 
of  Mideast  oil,  "the  unexpectedly  large 
production  overload  existing  facilities — 
to  gather,  treat,  store,  and  move  the  oil." 
In  addition,  as  Edward  H.  Schaffer  writes 
in  his  book  "The  Oil  Import  Program  of 
the  United  States": 

Re&ning  was  strained  to  capacity.  Serloils 
bottlenecks  occurred  because  these  comple- 
mentary faclUties  failed  to  expand  in  llde 
with  crude  capacity. 

At  least  part  of  the  blame  for  this  failttte 
can  be  attributed  to  the  import  program.  Be- 
cause this  program  reinforced  the  domestic 
control  system,  it  helped  block  entry  into  rt- 
finlng.  Surplus  c<4>aclty  in  refining,  hence, 
was  kept  at  a  minimum  and  so  was  capacity 
In  the  other  faciUtles  necessary  to  bring  the 
crude  from  the  well  to  the  refinery,  tn  this 
area,  the  program  may  have  actually  reduced 
the  a^yility  of  the  nation  to  deal  with  dn 
emergency. 

It  is  also  Interesting  to  note  that  the  huge 
oil  reserves  of  Western  Canada  were  n»t 
utilized  m  the  emergency  because  of  what 
Admiral  Latter  termed  "limited  .  .  .  trans- 
portation faculties."  But  it  was  U.S.  poU«y 
wl-icb  was  primarily  responsible  for  the«e 
Umlted  transportation  facilities.  The  VS.  op- 
posed the  Alberta-Montreal  pipeline,  whidh 
would  have  given  Europe  and  the  U.S.  East 
Coast  an  alternative  source  of  oil.  It  alst>, 
through  its  Informal  country  quota  systeib. 
limited  pipeline  facilities  connecting  the  Al- 
berta fields  to  Billings,  Montana,  and  to  per- 
mit the  Interprovlnclal  line  to  double  its 
capacity  and  to  go  directly  Into  the  Chicago 
area.  (Emphasis  added.) 

This  is  the  highest  insult  to  rationality 
in  the  realm  of  political  economy.  We 
have  a  program  costing  consumers  and 
Inr'.ustries  billions  of  doUars  each  yeair, 
depriving  the  Treasury  of  potenti^ 
tariff  revenue,  and  sheltering  an  inefl- 
cient  domestic  oil  industry  characterized 
by  overinvestment,  overcapacity,  and  its 
attendant  resource  misallocation ;  when 
the  Arab-Israel  war  of  1967  occurs  and 
provides  an  excellent  test  of  the  quota 
system,  we  learn  much  to  our  shame  and 
embarrassment  that  the  quota  control 
system  was  of  little  help  in  meeting  the 
emergency.  As  Edward  H.  Shaffer  co«- 
cludes: 

It  thus  seems  that  factors  other  than  tke 
import  program  were  mainly  responsible  for 
the  relative  ease  In  overcoming  the  oil  crisis. 
The  program's  contribution  appears  to  haire 
been  minimal. 

Mr.  HANSEN.  Mr.  President,  will  tile 
"Senator  yield? 

Mr.  HARTKE.  I  am  happy  to  yield. 
Mr.  HANSEN  If  I  xmderstood  the  diS- 
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tinguished  Senator  from  Indiana  cor- 
rectly, I  believe  he  quoted  Admiral  Latter 
as  saying  that  the  Import  quota  program 
was  of  little  assistance  in  meeting  the 
emergency  that  was  brought  about  by  the 
6-day  war.  Did  I  understand  my  distin- 
guished friend  coiTCCtly? 

Mr.  HARTKE.  That  is  right.  At  that 
time,  we  seemed  to  go  about  our  business 
as  usual. 

Mr.  HANSEN.  When  the  Senator  says 
we  went  about  our  business  as  usual,  does 
he  mean  to  imply  that  there  was  no  seii- 
ous  disruption  in  the  supplies  of  oil  that 
were  available  to  the  United  States? 

Mr.  HARTKE.  From  the  Middle  East 
there  was  some  disruption,  yes. 

Mr.  HANSEN.  But  Insofar  as  our  do- 
mestic requirements  were  concerned, 
there  was  no  serious  disruption? 

Mr.  HARTKE.  There  was  no  shortage 
of  oil.  There  was  no  problem  In  the 
United  States  at  that  time. 

Mr.  HANSEN.  Is  this  equally  true  of 
the  NATO  countries,  our  Western  Eu- 
ropean friends,  who  had  depended  upon 
other  outside  sources  for  their  energy 
requirements? 

Mr.  HARTKE.  My  primary  concern  is 
the  effect  of  the  present  quota  system  on 
American  industries  and  the  American 
consumer  and  not  its  effect  m>on  Euro- 
pean countries. 

Mr.  HANSEN.  I  repeat  my  question, 
and  make  it  more  specific  than  before: 
Was  there  any  serious  disruption  at  that 
time,  insofar  as  the  countries  of  England, 
France,  and  Western  Germany  were 
concerned? 

Mr.  HARTKE.  There  Is  no  question 
that  many  of  the  western  European 
countries  do  depend  on  the  Middle  East 
for  their  oil,  especially  England.  There  is 
no  question  that  this  has  always  been 
true.  But  that  has  nothing  whatsoever  to 
do  with  our  quota  system. 

Mr.  HANSEN.  I  was  not  asking  the 
Senator  to  relate  it  to  the  quota  system. 
I  just  wanted  his  opinion  as  to  the  ability 
of  those  countries  to  survive  that  crisis. 
My  question  is.  Did  they  survive  the 
crisis? 

Mr.  HARTKE.  That  very  point  is  made 
later  in  my  statement:  When  the  Middle 
East  crisis  occurred,  some  of  the  western 
European  countries  did  suffer  oil  short- 
age but  we  were  able  to  provide  less  than 
10  percent  of  their  needs. 

Mr.  HANSEN.  My  question — and  I  will 
ask  it  one  more  time  of  my  valued 
friend — is  this:  Did  the  western  Euro- 
pean countries  survive  the  6-day  war 
crisis  insofar  as  energy  requirements 
were  concerned? 

Mr.  HARTKE.  They  survived  It.  Does 
the  Senator  mean  to  ask  whether  or  not 
their  energy  needs  were  met?  The  answer 
is  no,  they  were  not.  But  the  point  is  that 
we  are  not  able  to  provide,  under  our 
syst«n,  more  than  10  percent  of  their 
interim  needs.  I  am  not  sure  what  point 
the  Senator  is  trying  to  make.  Is  he  try- 
ing to  say  that  the  quota  system  did,  in 
effect,  provide  substantial  relief  for  west- 
em  European  countries  during  the  6-day 
war? 

Mr.  HANSEN.  I  was  trying  to  ask  my 
distingxushed  friend  if.  during  the  6-day 
war,  the  United  States  was  able  to  sat- 
isfy   its   energy    demands   for   oil    and 
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natural  gas — period — v  ithout  going  be- 
yond that. 

Mr.  HARTKE.  In  th  B  United  States? 

Mr.  HANSEN.  My  fi'St  question  was, 
Did  we  survive  the  6-da:  war  without  any 
appreciable  ill  effect  because  of  the  ab- 
sence of  supplies  from  the  Middle  East? 
Does  the  Senator  kno  w  the  answer  to 
that  question? 

Mr.  HARTKE.  In  tie  United  States 
we  survived  very  well. 

Mr.  HANSEN.  And  where  did  the 
sources  of  supply  come  from  during 
that  period  of  time?  1  )oes  the  Senator 
know  the  answer  to  t  tiat  question? 

Mr.  HARTKE.  I  shill  go  into  that 
later  in  my  statement. '  Ve  caune  through 
that  war  very  well.  I  do  not  believe  a 
justifiable  argument  ciin  be  made  that 
we  really  utilized  anyj  unusual  sources 
of  supply,  or  that  we  really  needed  to 
depend  upon  the  Middle  East  for  our  oil 
needs  during  that  war. 

Mr.  HANSEN.  I  quite  agree  with  my 
good  friend.  I  would  Hsk  him  further: 
Does  he  know  where  the  major  source 
of  our  supply  was  durixig  that  period  of 
cutoff  of  Middle  Eastern  oil  or  where 
it  came  from?  Does  hi  know  where  the 
United  States  got  its  o|l  while  the  Arab 
and  Israel  nations  wefle  involved  in  the 
6-day  war?  Does  the  Sehator  know  where 
the  oil  that  fueled  our  industry,  our  mil- 
itary, and  our  transpontation  came  from 
during  that  time? 

Mr.  HARTKE.  We  f  ent  to  our  usual 
sources  here  in  the  Western  Hemisphere 
and  in  the  United  States.  But  that  was 
a  very  short  period  of  time.  We  suffered 
no  severe  difficulties  inlthe  United  States 
diu-ing  that  period. 

Mr.  HANSEN.  I  com  }letely  agree  that 
we  did  not,  and  I  woi  Id  suggest  to  my 
good  friend  that  the  leason  we  did  not 
was  the  very  fact  thi  t  the  mandatory 
oil  import  program  hac  given  encourage- 
ment to  a  domestic  oil  Industry  that  was 
able  to  rise  to  the  demands  of  that  oc- 
casion and  to  come  forward  with  sup- 
plies ;  and  I  would  further  point  out  that. 
In  my  opinion,  that  situation  could  not 
today  be  duplicated,  because  there  has 
been  a  deterioration,  for  a  number  of 
reasons,  in  our  domestic  capacity  to  pro- 
duce the  extra  amoiiat  of  oil  and  gas 
necessary  in  case  of  an  emergency. 

My  point  is,  for  pr'clsely,  I  suspect, 
opposite  reasons  from  hose  to  which  my 
good  friend  from  Indana  alludes,  that 
I  think  while  the  mandatory  oil  import 
program  provided  significant  reserve 
capacity  only  3  years;  ago,  at  the  time 
of  the  6-day  war,  the^e  is  a  real  ques- 
tion now  whether  we  could  repeat  that 
performance,  our  oil  production  per  well 
having  dropped  from:  around  15  or  14 
barrels  a  day  to  12  Ijarrels  a  day. 

Mr.  HARTKE.  If  tl»e  Senator  Is  dis- 
cussing something  other  than  the  quota 
system,  and  to  discus^  this  point  in  my 
speech  the  point  rentains  that  our  oil 
supply  from  the  Middle  East,  according 
to  information  from  official  Government 
sources,  was  so  small  that  it  did  not 
affect  our  needs. 

As  the  Senator  has  {indicated,  we  had 
no  serious  problem  during  the  crisis. 
The  Cabinet  Task  Force  report  does  not 
contend  that  we  realljt  needed  the  quota 
system  during  that  iteriod  to  help  us. 


The  Interior  Department 
ports — and  I  might  read 
ator — that  during  this 
I  am  reading  from  the 
ment  report  entitled  " 
troleum  Emergency  of  1>67' 
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Because   the   United 
comparatively  small 
Arab  sources  (2.3  percent 
supply  In  1968).  the  denial 
virtually    no    Impact    on 
levels. 

Mr.  HANSEN.  I  could  hot  agree  more 
with  my  distinguished  Iriend,  and  he 
makes  the  very  point  t  lat  I  want  to 
make,  and  that  I  hope  wil .  be  understood 
by  all  who  propose  to  jui  k  the  program 
that  has  served  the  Nation  so  well,  for 
precisely  the  reasons  th  it  the  Senator 
points  out:  The  fact  that  we  did  not 
have  any  appreciable  oi] 
the  Middle  East  not  on^y  enabled  the 
United  States  to  meet  all  of  our  domestic 
requirements  from  donieStic  U.S.  re- 
sources during  that  6-day  period,  but  it 
may  interest  the  Senator  to  know  that 
we  exported  from  our  restrve  capacity  in 
this  country  enough  oil  to  fill  the  gap 
that  was  created  by  thd  shutoff  of  the 
supply  from  the  Arab  nations  to  West- 
em  European  countries.  J 

My  point  Is  that  we  did  stirvive  that 
6-day  war,  smd  I  hope  w^  shall  be  able  to 
survive  whatever  other  emergency  could 
come  about;  and  we  shail  be  able  to  as 
long  as  we  give  sufBcient  encouragement 
to  our  domestic  producers  in  this  coun- 
try to  encourage  them  to  provide  the  oil 
and  gas  that  we  need.  If  we  were  to  im- 
plement the  recommendlitions  proposed 
by  a  majority  of  the  tiask  force,  and 
thereby  increase  oxir  dependency  upon 
Arab  nations,  so  that  wfe  would  not  be 
talking  about  3  or  4  percent  of  what  we 
use  in  this  country,  but  might  be  talking 
about  15  percent  or  even  tnore  than  that, 
maybe  30  percent,  then  4  say  we  would 
be  in  for  serious  trouqle,  because  we 
would  have  built  up  a  dependency  upon 
sources  of  supply  comiiK  from  nations 
which  oftentimes  are  unnable,  which  of- 
tentimes may  be  involved  in  wars,  a 
supply  which  could  be  shut  off  at  any 
time.  It  would  take  onl^j 
rorist  to  blow  up  a  major  pil  pipeline  over 
there.  It  would  not  neeq  to  be  the  pol- 
icy of  any  particular 
at  all.  Just  one  terrorist  could  blow  up 
an  oil-supply  pipeline  uid  shut  off  the 
supply  that  would  vlrt^ 
Nation  to  a  complete  st 
plete  halt.  No  city — for  Example,  Wash- 
ington, D.C.,  or  New  York — could  stir- 
vive 72  hours,  could  not  ^vive  48  hours, 
if  every  train,  every  trpck,  every  ship 
that  brought  supplies  to  that  city  were 
to  be  halted.  That  is  how  critical  is  our 
oil  supply  and  how  critic4l  is  our  depend- 
ency upon  energy  in  this  Country. 

It  is  far  too  grave,  in  my  judgment,  to 
risk  the  chance  that  we  are  going  to  look 
to  an  Arab  nation  or  to  any  other  nation 
on  earth  to  supply  us  with  something  that 
is  so  critically  essential  t<i  our  needs  here 


ly  bring  our 
idstill,  a  com- 


Mr.  HARTKE.  Let  me 
ator  from  Wyoming,  in 
that  the  task  force  mates  no  such  as 
sumption  that  we  are  going  to  depend 
upon  Mideast  oil  to  the  extent  of  20  or  30 
percent. 
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the  first  place. 
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Mr.  HANSEN.  Does  the  Senator  know 
from  where  the  task  force  says  this  oil 
will  come? 

Mr.  HARTKE.  The  task  force  recom- 
mends that  there  be  a  10-percent  limi- 
tation on  oil  from  the  Middle  East. 

Mr.  HANSEN.  What  would  10  percent 
be?  How  critical  wovUd  that  be' 

Mr.  HARTKE.  So  far  as  the  task  force 
is  concerned,  the  fact  remains  that  they 
propose  to  have  a  liberalization  of  im- 
ports which  would  not  Injure,  first,  the 
domestic  industry,  and  at  the  same  time 
would  provide  for  our  national  security. 

I  do  not  think  we  ought  to  get  carried 
away  into  a  confiict  as  to  who  represents 
our  national  interest  and  who  represents 
the  interest  of  the  Western  Europe  coun- 
tries. In  the  first  place,  the  Western  Eu- 
rope coimtries  are  now  benefiting  as  a 
result  of  their  having  lower  prices  for 
their  oil  than  we  have.  They  are  benefit- 
ing from  that  as  a  result  of  the  fact  that 
they  do  not  have  such  a  quota  system. 

The  Senator  from  Wyoming  wants  us 
to  say  that  while  they  are  taking  the 
benefits,  the  U.S.  Government,  the  U.S. 
taxpayer,  the  U.S.  consumer  should  take 
the  position  to  make  sure  that,  in  his 
opinion,  we  would  try  to  alleviate  any 
dangers  which  might  occur  as  a  result 
of  a  sudden  shutoff  of  mideast  oil  for 
western  Europe,  when  they  will  not  take 
a  stand  to  protect  themselves. 

Also,  it  was  demonstrated  during  the 
6-day  war  that  definitely  we  do  not  have 
the  capacity  to  provide  substantially  for 
the  Interim  requirements  of  the  Western 
European  countries  In  the  event  of  such 
a  catastrophe. 

I  do  think  it  is  high  time  that  we  give 
some  attention  to  the  people  in  the  Unit- 
ed States  who  are  paying  the  increase 
in  prices,  which  is  estimated  to  be  in 
the  neighborhood  of  $5  billion  a  year, 
a  cost  of  $27  for  each  person  in  the  Unit- 
ed States.  This  is  a  pretty  high  price  to 
pay  for  some  nebulous  security  of  West- 
ern Europe  countries  which,  in  the  first 
place,  have  our  military  protection  and 
our  nuclear  umbrella  shield  but  refuse 
to  take  economic  steps  to  protect  them- 
selves. 

Also,  the  task  force  takes  the  position 
of  not  completely  eliminating  all  the  pro- 
tection for  the  oil  industry.  To  the  con- 
trary, as  I  said  in  my  opening  remarks, 
the  task  force  Itself  takes  the  position 
for  a  tariff  which,  in  the  absence  of  the 
quota  system,  woiUd  seem  to  be  very 
generous  and,  in  fact,  overly  generous 
and  protectionist  in  its  attitude. 

What  I  am  arguing  is  that  this  posi- 
tion, which  is  not  an  extreme  one,  which 
is  very  well  reasoned,  which  is  backed  up 
by  good  testimony,  which  comes  from  the 
administration  itself — all  I  am  asking  is 
that  they  implement  their  own  recom- 
mendation. It  may  seem  peculiar  that  I 
would  recommend  the  President's  policy, 
but  I  think  It  is  right.  I  think  the  Presi- 
dent's Cabinet's  policy,  the  task  force 
policy,  is  right  and  good.  I  am  sajring  to 
the  Senate,  "Let  us  go  about  the  business 
of  taking  this  good  report  and  putting  it 
into  effect  for  America  and  the  consumer 
and  the  users  of  these  products." 

Mr.  HANSEN.  I  say  to  my  disthi- 
guished  friend  that,  first  of  all,  I  will 
attempt  to  say  what  I  think  and  believe. 
I  do  appreciate  the  Senator's  helpfulness 
In  this  regard,  but  I  would  hope  that  I 


may  be  able  to  articulate  what  I  think 
will  best  serve  the  national  interest.  In 
this  respect,  I  have  no  misgivings  at  all 
about  the  cheapness  of  national  security 
If,  indeed,  we  can  buy  it  for  $27  per 
person.  I  should  think  that  would  be  the 
finest  investment  we  could  possibly  make. 

The  VICE  PRESIDENT.  The  time  of 
the  Senator  from  Indiana  has  expired. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent,  because  I  haye  taken 
so  much  of  the  Senator  s  time,  that  he  be 
permitted  to  continue  for  15  minutes. 

The  VICE  PRESIDENT.  Without  ob- 
jection, the  Senator  from  Indiana  is 
recognized  for  an  additional  15  minutes. 

Mr.  HANSEN.  If  I  may  trespass  one 
more  moment  upon  the  Senator's  time. 
I  would  like  to  say  this:  If  we  try  to 
equate  national  security  in  terms  of  a 
$27  investment — and  I  will  take  the  Sen- 
ator's figure;  I  do  not  know  whether  it 
is  correct,  but  I  am  willing  to  take  it — if 
we  can  buy  national  security  for  $27  a 
person  in  this  country,  and  if  we  compare 
that  with  a  national  budget  that  for 
defense  purposes  now  approximates  $80 
billion.  I  say  this  is  the  greatest  bargain 
we  have  ever  bought. 

I  hope  we  will  have  sense  enough  to 
recognize  that  with  2  trillion  barrels 
of  oil  in  place,  in  this  coimtry,  out  to  the 
200-meter  isobath  off  the  coast  where 
we  now  lease  to  American  companies 
the  right  to  drill  for  oil,  if  we  can  de- 
velop these  resources,  which  are  esti- 
mated to  be  not  less  than  2  trillion  bar- 
rels of  oil  and  in  the  same  territory, 
gas  reserves  estimated  to  be  not  less  than 
1,227  trillion  cubic  feet  of  gas,  I  say  that 
by  the  time  we  have  started  to  use  them 
up  we  will  have  oil  shale.  More  barrels 
of  oil  are  to  be  foimd  in  the  oil  shales 
of  Colorado,  Wyomiiig,  and  Utah  than 
there  Is  oil  in  place  throughout  all  the 
planet  earth,  according  to  geologists. 
Furthermore,  we  have  uranium  reserves, 
we  have  coal  reserves,  and  we  have  tar 
sands. 

If  we  can  start  to  give  the  sort  of  en- 
couragement to  American  industry  that 
will  assure  the  technology,  the  manufac- 
turing equipment,  the  distribution  of 
supplies,  and,  most  important,  the  peo- 
ple—people who  caxmot  be  put  in  moth- 
balls or  in  cold  storage,  people  who  can 
make  this  industry  work  and  produce  the 
gas  and  oil  we  need — if  we  can  do  that, 
I  say  we  will  have  bought  the  biggest 
bargain  this  country  has  ever  been  of- 
fered. 

I  apologize  for  taking  the  Senator's 
time.  I  appreciate  his  patience  in  hear- 
ing some  of  my  questions. 

Mr.  HARTKE.  I  am  delighted  to  hear 
from  the  Senator  from  Wyoming. 

The  problem  of  the  security  of  the 
United  States  was  thoroughly  and  ade- 
quately considered  by  the  President's 
Cabinet  task  force.  I  am  sure  that  the 
majority  of  the  task  force  took  into  con- 
sideration, as  indicated  in  its  report,  the 
security  of  the  United  States.  The  Presi- 
dent's Cabinet  is  not  interested  in  doing 
anything  to  undermine  the  security  of 
the  Nation  and  certainly  would  not  make 
any  recommendation  which  would  in  the 
slightest  iota  seriously  jeopardize  the 
security  ef  the  United  States. 

But  argimients  that  are  made  simply 
on  thf  basis  that  everything  can  be  justi- 
fied in  the  terms  of  national  security,  no 


matter  what  the  price,  are  seriously  open 
to  question — not  alone  in  the  administra- 
tion, but  also  seriously  open  to  question 
on  the  floor  of  the  Senate.  The  President 
has  indicated  that  he  is  going  to  evalu- 
ate the  national  security  in  terms  of  what 
it  really  means,  whether  or  not  we  do  use 
our  national  resouroes,  whether  we  use 
our  national  tax  money  in  the  develop- 
ment of  national  security,  whether  on 
baltmce  it  is  the  best  use  of  it. 

If  those  assumptions  are  true — and  thd 
Senator  from  Wyoming  has  indicated 
that  he  has  no  serious  disagreement  with 
them — when  we  talk  about  $27  a  person, 
we  are  talking  about  every  man,  woman, 
and  child  in  the  United  States,  and  that 
is  a  tremendous  price  to  pay  for  200  mil- 
lion people.  The  population  is  over  200 
million  now.  I  understand.  The  price  ot 
this  program  would  really  amount  to  $2t 
per  person. 

Mr.  HANSEN.  If  it  were  $30,  it  would 
be  approximately  $6  billion. 

Mr.  HARTKE.  Roughly,  it  is  in  th< 
neighborhood  of  $5  billion  a  year. 

Mr.  HANSEN.  This  would  not  give  any 
credit  for  the  contribution  that  the  do- 
mestic industry  makes  in  the  way  ot 
taxes,  in  the  way  of  employment,  in  the 
way  of  jobs.  Am  I  correct  about  that? 

BSr.  HARTKE.  A  saving  could  be  effec- 
tuated as  a  result  of  transferring  from 
the  present  quota  system  to  a  tariff  sys- 
tem, and  this  transfer  would  not  be  a 
fast-moving,  direct  cutoff.  As  I  have  int 
dicated,  the  task  force  makes  the  point 
that  it  intends  to  provide  for  an  orderly 
transition  from  a  quota  system  to  a  pro- 
tectionist tariff  system.  There  are  prob- 
ably individuals  who  would  find  fault 
with  a  task  force  which  advocated  a  tariH 
system.  All  I  am  saying  today  is  that  the 
recommendation  made  by  the  President '9 
Cabinet  task  force  provides  for  an  or* 
derly,  efficient,  saving  for  the  U.S.  Gov- 
ernment and  for  the  consumers,  and  it 
also  protects  UJS.  national  security.  So  I 
see  no  reason  why  it  should  not  be  put 
into  effect. 

Mr.  HANSEN.  The  policy  of  gradualt 
ism  in  this  coimtry  is  like  cutting  off  the 
dog's  tail  an  inch  at  a  time,  but  that  does 
not  lessen  the  i>ain.  I  do  not  see  how  we 
can  agrue  that  it  will  not  be  a  serious 
matter  just  because  there  will  be  grad- 
ualism. The  ultimate  objective  will  be  to 
kill  the  domestic  oil  industry.  That  i$ 
precisely  what  is  projected. 

I  say  that  the  American  people  would 
do  well  to  look  at  the  end  objective  and 
not  be  deluded  into  thinking  that  it  will 
not  hurt  too  bad  because  it  will  come 
about  gradually,  that  we  will  be  doing  it 
today,  then  tomorrow,  and  then  on  a 
third  day.  Let  us  look  now  at  the  facts 
that  we  will  be  faced  with  ultimately.  If 
this  task  force  majority  report  is  imple- 
mented, I  think  it  will  result  in  a  far 
greater  dependency  upon  foreign  sources 
of  supply  than  is  now  the  case.  I  do  not 
want  to  depend  upon  Mexico,  even 
though  Mexico  is  a  good  neighbor  of  ours. 
I  am  old  enough  to  remember  that  not 
too  many  decades  ago.  Mexico  expropri- 
ated our  oil  properties  there.  I  know  what 
happened  in  Peru,  and  I  know  what  is 
happening  today  in  Libya.  We  all  know 
that  the  Arab  States  are  getting  together 
to  organize  so  that  the  price  of  oil  can  be 
put  up.  as  they  say.  where  it  should  be. 

If  we  think  for  a  moment  that  our 
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friends  In  the  Arab  states  win  let  us 
hvs  cheap  oil  from  them  and  sell  it  in 
this  country,  and  take  off  an  extra  tax 
bite  to  add  to  it,  we  are  fooling  ourselves, 
because  everything  that  is  happening 
indicates  to  me  that  that  is  precisely 
what  they  will  not  let  happen. 

Mr.  HARTKE.  I  might  say  to  the  dis- 
tinguished Senator  from  Wyoming  that 
the  oil  indxistry  will  not  be  put  out  of 
business  as  a  result  of  implementing 
the  recommendations  of  the  President's 
Cabinet  Task  Force  on  Oil  Imports.  It 
will  provide  for  changes  in  procedure.  It 
will  save  the  consumers  of  the  United 
States  billions  In  dollars.  It  will  pro- 
vide additional  tax  revenues  for  the 
United  States  and  it  will  provide  for  a 
system  of  protectionism  which,  under 
normal  circumstances,  and  for  any  other 
industry,  might  seem  overly  generous, 
overly  protectionist,  or  might  seem  to  be 
against  the  American  doctrine  of  free 
trade;  it  would  provide  a  system  in  which 
the  domestic  oil  industry  could  continue 
to  support  itself  and  could  continue  as  a 
viable,  existing  industry  in  the  United 
States. 

I  did  not  speak  about  exploration,  but 
the  point  is  that  if  exploration  is  needed, 
we  have  all  kinds  of  policies  for  explora- 
tion. If  the  Senator  from  Wyoming 
wanted  to  provide  for  a  new  system  of 
exploration  of  shale,  there  is  no  ques- 
tion that  if  he  could  provide  a  workable, 
feasible,  and  good  plan,  a  direct  appro- 
priation to  that  effect,  or  direct  assist- 
ance, would  be  another  matter  entirely. 
That  Is  not  within  the  scope  of  the 
President's  task  force. 

Mr.  HANSEN.  We  do  not  have  to  ex- 
plore for  it;  we  know  where  It  Is  and  how 
thick  it  is.  We  know  what  the  potential 
is.  Does  the  Senator  know  what  will 
bring  it  into  use?  It  Is  simply  a  matter 
of  economics. 

Mr.  HARTKE.  That  is,  raising  the 
price  of  oil. 

Mr.  HANSEN.  The  governing  control 
Is  whether  the  367,000  stripijer  wells  in 
this  country,  which  today  provide  15  per- 
cent of  domestic  requirements,  will  stay 
in  business.  These  marginal  weDs  win 
be  put  out  of  business  and  go  out  of 
production.  They  wiU  take  with  them  a 
flve-and-a-half-binion-barrel  reserve,  if 
the  price  <rf  crude  in  this  country  is  re- 
duced by  only  30  cents  a  barrel.  We  win 
shut  off  and  phase  out — not  phase  out 
but  blank  out — the  production  from  367,- 
900  stripper  weUs.  That  means  15  per- 
cent of  the  supply  of  crude  that  comes 
from  the  domestic  industry  in  this  coim- 
try.  Does  the  Senator  think  that  that 
is  serious?  

Mr.  HARTKE.  What  the  Senator  is 
aUuding  to  is  different  from  what  I  shaU 
say,  that  not  alone  should  we  have  the 
quota  system  but  that  we  should  also 
raise  the  price  of  <^. 

Mr.  HANSEN.  That  Is  the  cheapest 
bargain  we  have  today  with  even^thing 
else  going  up  in  the  price  of  living.  The 
price  has  stayed  low. 

Mr.  HARTKE.  The  price  at  oil  could 
be  reduced  as  mach  as  5  or  6  cents  a 
gaUcn  if  the  President's  task  force  re- 
port were  to  be  put  into  effect.  The  Sen- 
ator from  Wyoming  is  reaHy  not  arguing 
with  me;  he  is  arguing  with  the  Presi- 
dent's task  force  repot. 


Mr.  HANSE3J.  The  Senator  Is  quite 
right.  I  could  not  disitgree  with  them 
more.  The  Senator  hai  never  spoken  a 
truer  word.  I  think  they  are  wrong. 

Mr.  HARTKE.  AU  I  »m  saying  is  that 
here  is  a  study  done  on  ithe  highest  level, 
done  with  the  best  interests  of  the 
United  States  at  heart,  and.  considering 
all  the  domestic  problems  which  we  face 
today.  It  tries  to  stop  the  overcharge 
which  Is  at  present  occtirring  as  a  result 
of  the  quota  system,  tind  to  replace  It 
with  a  system  of  tariff^  which,  as  I  said 
before  and  now  repeat,  would  be  con- 
sidered adequate  protection  from  foreign 
Imports  by  almost  any  bther  industry  in 
the  United  States.  j 

Mr.  HANSEN.  The  Senator  speaks 
about  an  overcharge.  Is  he  able  to  iden- 
tify one  industrialized  bountry  that  has 
cheaper  gasoline  and  fUel  oil  costs  than 
we  have  in  the  United  States? 

Mr.  HARTKE.  The  price  of  oil  is  con- 
siderably below ; 

Mr.  HANSEN.  Can  the  Senator  iden- 
tify one  country?  I 

Mr.  HARTKE.  The  pmce  of  what,  now? 

Mr.  HANSEN.  Can  the  Senator  name 
ry  in  which  gas- 
T  than  in  the 


we  can  provide 
Senator, 
one  country.  I 
the  name  of  one. 


one  industrialized  coi 
oline  and  oil  are  che; 
United  States? 

Mr.  HARTKE.  I  thl 
that  information  for  t 

Mr.    HANSEN.    Nami 
would  be  happy  to  hav 

Mr.  HARTKE.  We  oan  provide  more 
than  that  for  the  Sen^r.  The  point  is, 
if  the  Senator  wants  to  exclude  local 
taxes,  State  taxes,  and  Federal  taxes  on 
the  gasoline  we  have  today,  the  price 
win  be  much  higher  itk  other  countries 
than  here.  But  that  his  nothing  what- 
soever to  do  with  the  price  of  gasoline.  In 
effect.  aU  I  am  saying  is  that  we  can 
stin  have  gasoline  5  or  6  cents  a  gallon 
cheaper.  Some  people  think  we  do  not 
need  so  many  automobOes  here.  I  do  not 
know  whether  that  is  ttue,  but  the  point 
is — it  is  spoken  of  in] connection  with 
poUution — the  fact  remains,  the  auto- 
mobUes  are  here,  and  we  are  using  them. 

I  am  talking  about  the  high  cost  of 
living  as  it  is  today.  What  a  blessing  it 
would  be,  what  an  aid  it  would  be,  if  we 
could  take  the  President's  own  Cabinet 
task  force  report  and  implement  the 
President's  own  program,  the  program 
which  he  is  advocatlnf  at  the  highest 
levti  in  this  country,  ind  save  5  to  6 
cents  on  a  gaUon  of  ga4oline,  reduce  the 
price  of  oU  for  people  who  heat  their 
homes  with  oil,  and  at  the  same  time 
provide  additional  revertue  for  the  Treas- 
ury, which  is  so  hard  pressed.  These  are 
arguments  made  by  the  task  force,  and  I 
think  we  should  put  them  into  effect. 

Mr.  HANSEN.  By  th^  same  argxunent 
the  Senatcx-  makes,  I  would  suggest  that 
one  of  the  things  we  should  do.  In  order 
to  reduce  the  high  cost  of  Uving,  is  to 
boy  nothing  but  foreign -made  automo- 
biles. They  are  cheaper  than  those  made 
hi  the  State  of  the  distinguished  Senator 
from  Indiana.  But  I  hope  we  wlU  not  do 
that,  because  I  am  ddighted  that  the 
good,  hardworking  citizens  of  Indiana,  of 
Michigan,  and  other  States,  are  able  to 
pay  the  prices  they  have  to  pay  because 
of  the  income  they  receive.  I  also  sin- 
cerely hope  that  we  wtl  not  Jeopardize 
the  Jobs  of  1,200,000  oU  workers  whose 
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the  vitaUty  of 


has  supported 
living  in  the 


The  time  of 

!sident,  I  ask 
may  be  per- 
additlonal  15 

.  Without  Ob- 


Jobs  are  dependent  upon 
our  domestic  oU  Industry. 

If  we  do  that,  then  all  I  can  say  is 
that  we  will  soon  find  fhat  the  great 
American  market,  which 
the  highest  standard  of 
world,  will  have  fallen  apart.  It  will  be 
come  suddenly  nonexistent  if  we  repeat- 
edly destroy  American  jots. 

The  VICE  preside: 
the  Senator  has  expired 

Mr.   HARTKE.   Mr.   P: 
imanimous  consent  that 
mltted  to  continue  for 
minutes. 

The  VICE  PRESID; 
jection,  it  is  so  ordered 

Mr.  HANSEN.  Mr.  Pre^dent,  I  thank 
my  good  friend,  the  Senator  from  In- 
diana. He  has  been  very  kind. 

Mr.  HARTKE.  Mr.  President,  during 
the  oU  shortage,  excess  [oil  production 
was  used  for  European  needs,  for  the  loss 
of  Mideast  oil  was  not  as  serious  a  prob- 
lem for  the  United  States.jAs  the  Interior 
Department's  report  "Mldflle  lilast  Petro- 
leimi  Emergency  of  1967"  states: 

Because  the  United  States  Imports  only 
comparatively  smaU  quantities  of  oil  from 
Arab  soxircee  (2.3  percent  of  total  domestic 
supply  in  1968),  the  denial  [of  Arab  oil  had 
virtuaUy  no  impact  on  aomeatic  supply 
levels.  (Emphasis  added.)       I 

The  oil  that  we  did  provide  Europe 
amounted  to  less  than  10  percent  of  her 
supply  requirements.  In  |  terms  of  the 
aggregate  cost  of  our  quol 
10-year  period,  each  bai 
supplied  Europe  cost  ovei 
to  say  American  consume 
Industry  over  $300  in  inflated  oil  prices 
over  the  10-year  period  Of  1959  to  1969 
for  each  barrel  of  oil  thlit  we  supplied 
Europe.  This  levy  on.  the  American  tax- 
payer and  consimaer  resulted  in  meeting 
less  than  10  percent  of  Europe's  mini- 
mal requirements.  Yet,  the  fatuoiis  pol- 
icy of  import  quotas  continues. 

The  consumer  of  America  has  a  right 
to  ask  why  he  is  being  chArgea  $5  billion 
annually  for  a  system  that  is  of  no  help 
to  the  United  States  and  provides  for 
an  inadequate  supply  ofioU  to  Europe 
during  an  emergency.  The  consimaers  of 
America  also  have  the  right  to  ask  why 
they  must  pay  bloated  oil  prices  to  pro- 
vide marginal  aid  to  Europe  in  time  of 
crisis.  Should  not  Europe  berself  provide 
for  her  oil  needs  in  anticipation  of  an 
intemiption  in  her  supply  of  oil?  Not 
only  would  this  be  more  eatable,  but  it 
would  be  much  more  economical.  Dr. 
M.  A.  Adelman,  professor  of  economics 
at  the  Massachusetts  Institute  of  Tech- 
nology, estimates  that  ExuDpe  could  store 
2.2  billion  barrels,  a  6-moatii  supply  that 
would  have  met  her  nettls  during  the 
1967  Arab-Israeli  war.  for  $770  miUion; 
$770  miUion  is  less  than  one-sixth  of 
the  annual  cost  to  the  American  con- 
simaer of  the  quota  system,  or  about  the 
same  amount  as  the  residents  of  New 
York  and  California  alone  pay  per  year 
for  oar  oil  protectionism,  tlie  conclUBion 
is  evident:  The  American  tonsumer  must 
not  continue  to  provide  mccess  capaeitar 
for  Europe's  sake  whUe  Europe  could 
provide  much  more  adeqtWte  protectfan 
at  less  than  one-sixth  tlie  cost  to  the 
United  States. 


system  for  a 
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paid  the  oil 


AjyrU  1,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


9937 


I 


COVnUfKKMT  rATOOX 

One  aspect  of  the  present  quota  sys- 
tem is  a  particular  outrage  to  the  Ameri- 
can taxpayer.  I  refer  to  the  import 
ticket  program  run  by  the  Interior  De- 
partment. Under  this  system,  domes- 
tic refineries  are  given  import  "tickets" 
or  rights  to  import  oil  at  the  world  price 
of  $2  a  barrel.  Such  a  certificate  to  im- 
port is  in  reaUty  a  "gift"  from  the  Gov- 
ernment to  these  refineries  that  is  worth 
the  difference  between  the  world  and 
domestic  price  of  oil— about  $1.25  a  bar- 
rel. By  not  using  a  tariff  system  to  restrict 
imports,  the  UJS.  Treasury  loses  some 
$600  miUion  a  year  In  potential  revenue. 
A  ticket  system  is  not  needed  to  protect 
against  unrestricted  imports,  for  a  tariff 
structure  would  do  the  exact  same  thine. 
But  we  seem  to  delight  in  adding  insult 
to  injury.  Not  content  to  force  consumers 
to  pay  billions  for  oil  protectionism,  we 
go  on  to  have  them  make  up  the  $600 
milUon  tax  loss  to  the  Treasury  that  the 
ticket  system  causes.  If  the  Treasury 
does  not  get  revenue  from  tariffs,  it  is 
forced  to  take  it  out  of  the  taxpayer's 
pocket.  Under  the  ticket  system,  this  is 
exactly  what  happens. 

There  is  no  reason  why  this  should  be 
the  case.  Even  if  we  kept  the  domestic 
market  as  Insulated  from  competition  as 
it  currently  is,  we  need  not  lose  $600 
miUion  doing  it.  Under  the  present  ticket 
aUocatlon  system,  aU  refineries,  even 
those  which  historically  never  treated 
foreign  oil,  are  given  government  created 
largess  in  the  form  of  the  import  tickets. 
Many  refineries  never  do  treat  foreign 
oU  in  fact,  but  they  rather  seU  the  tickets 
to  another  refinery  to  cash  in  on  tills 
Federal  beneficence. 

The  task  force  studied  this  ticket  sys- 
tem, and  the  majority  reports  recognized 
the  foolishness  of  depriving  the  Fed- 
eral Government  of  the  value  of  being 
able  to  bring  oil  into  the  high  price 
domestic  oU  market.  By  Uberalizing  im- 
ports and  instituting  tariff  systems  as  has 
been  described,  we  enable  the  Treasury 
to  coUect  some  half  a  bUlion  doUars  in 
revenue  at  the  same  time  as  we  give 
the  consumer  some  long  overdue  reUef 
from  the  burden  of  high  oU  prices  in 
this  inflationary  period. 

The  Antitrust  Division  of  the  Justice 
Department  also  recognizes  the  need  for 
an  end  to  the  expensive  quota  scheme. 
As  it  reported  to  the  task  force : 

These  costs  would  not  appear  to  be  neces- 
sary to  the  attainment  of  any  reasonable 
secxirlty  goal  .  .  .  Tb»  benefits  achieved 
...  do  not  seem  to  warrant  the  costs  In- 
vcdved.  The  In^xirt  quotas  themselves  do 
nothing  to  preserve  this  nation's  domestic 
oil  reserves.  Reserve  capacity  Is  maintained, 
if  at  all,  by  state  regulatory  action  aimed 
primarily  at  other  objectives,  such  as  con- 
servation. The  resulting  hodgepodge  of  Fed- 
eral and  state  regulation  seems  Ill-adapted 
for  achievement  of  a  coherent  program  de- 
sign to  provide  this  country  with  sufficient 
emergency  oil  reserves  .  .  .  (The  Import 
program)  Is  a  keystone  In  preserving  a  dual 
price  system  as  between  the  United  States 
and  the  rest  of  the  free  world.  By  insulating 
the  domestic  market  from  the  pressures  of 
the  world  oU  prices,  the  program  intenslflee 
the  effects  of  the  existing  lack  of  competi- 
tive vigor  In  various  domestic  oil  markets. 

The  Antitrust  Department  rightfully 
concludes  that  "improvement  in  eom- 
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petitive  conditions  by  change  In  the 
present  system  of  controls — would — be 
of  significant  benefit  to  the  Nation's  In- 
terest in  low-cost  energy  supplies,  efll- 
ciently  produced  and  distributed  both  in 
normal  and  In  emergency  periods." 

There  is  no  reason  not  to  implement 
the  recommendations  of  the  majority 
report.  It  should  be  clearly  understood 
that  implementation  of  the  task  force 
recommendation  would  not  leave  the 
petroleum  industry  unprotected.  The 
domestic  market  would  be  shielded  by 
a  tariff  structure  that  would  fall  to  the 
stUl  very  considerable  figure  of  $1  per 
barrel  by  1975.  In  addition,  imports 
from  the  petroleum-rich  Mideast  would 
be  limited  to  10  percent  of  domestic  de- 
mand. This  constriction  placed  on  the 
domestic  industry's  largest  foreign  com- 
petition, combined  with  a  dollar  per  bar- 
rel tariff  plus  the  natural  protective  bar- 
rier against  foreign  oU  afforded  by 
transportation  costs  to  the  United 
States,  provides  more  insulation  against 
foreign  competition  than  any  industry 
in  a  truly  "free  enterprise"  economy 
would  dare  request. 

In  discussing  U.S.  Government  rela- 
tionships with  the  oil  industry,  it  should 
not  be  forgotten  that  the  oU  import  sys- 
tem is  not  the  only  example  of  the  Gov- 
ernment providing  special  favors  and 
unique  service  to  this  industry.  A  deple- 
tion aUowance  which  even  after  the  tax 
reform  blU  of  1969,  far  exceeds  actual 
depreciation.  Intangible  drilling  writeoff 
which  far  exceeds  actual  cost,  foreign 
tax  credit,  which  allows  a  substantial 
reduction  In  U.S.  taxes,  aU  working  syn- 
ergetlcally  results  in  std>stantial  tax  sav- 
ing for  the  domestic  oil  industry. 

Surely  in  light  of  all  this  protection, 
some  modification  of  the  quota  system 
can  be  fully  justified. 

SLA.SKA    on. 

I  think  that  no  statement  would  be 
complete  without  a  discussion  of  Alaskan 
oU.  There  is  yet  another  cogent  reason 
why  now,  more  than  ever  before,  we 
should  Uberalize  import  restrictions.  The 
recent  discovery  of  oU  In  Alaska's  North 
Slope  is  estimated  to  contain  some  30  to 
40  blUion  barreb;  of  recoverable  reserves 
of  oU.  This  is  the  largest  single  find  In 
America  since  the  east  Texas  strike  40 
years  ago.  The  huge  quantities  of  Alas- 
kan oU  were  not  known  to  have  existed 
in  1959  when  the  current  mandatory  oil 
import  program  began.  It  radicaUy  un- 
dercuts the  1959  reasoning  for  such  a 
policy.  Huge  domestic  reserves  of  petro- 
leum In  Alaska  completely  change  UJS. 
national  security  requirements.  We  must 
implement  the  majority  recommendation 
if  we  are  to  develop  smd  use  Alaskan  oU 
economically.  We  also  need  to  investi- 
gate the  Jones  Act  and  make  sure  that 
the  domestic  freight  rate  disadvantage 
It  imposes  does  not  mean  that  sizable 
volumes  of  Alaskan  oU  wiU  move  in 
cheaper  foreign  bottoms  to  Japanese  or 
European  markets,  instead  of  the  48  con- 
tinental States. 

Mr.  President,  a  man  buys  Insurance 
to  prevent  undue  harm  from  foreseeable 
emergencies.  He  pays  no  more  than 
necessary  for  the  protection  he  has 
Judged  advisable.  When  the  United  States 
buys  insurance  in  the  form  of  protec- 
tionism  for  the  domestic  ofl   industry 


to  guard  against  Interruptions  in  our 
supply  of  oU  for  reasons  of  national 
seciulty,  we  should  do  so  for  emergencies 
that  are  reasonable  to  anticipate,  and 
pay  no  more  than  necessary  for  this 
insurance. 

Clearly,  we  are  forcing  consumers, 
other  industries,  and  the  UJS.  Treasury 
to  pay  far  more  than  necessary  for  in- 
surance against  the  loss  of  oU  supplies. 
The  task  force  majority  report  makes 
this  painfully  evident,  as  do  the  glaring 
inconsistencies  and  special  deals  in  our 
cuirent  oil  poUcies. 

No  other  commodity  except  oU  has 
been  restricted  from  entry  into  the 
United  States  on  the  grounds  of  national 
security.  The  present  regulation  of  im- 
ports restricts  this  entry  in  a  thoroughly 
unjustifiable  fashion.  It  should  never 
have  been  Implemented  in  this  form  in 
1959.  It  should  never  have  been  allowed 
to  survive  these  past  11  years.  It  must 
not  be  permitted  to  continue.  We  must 
change  it  now.  The  Senate  resolution  I 
now  offer  seeks  to  end  this  Injustice  to 
the  American  public. 

EXHIBIT  1 

TABLE.  -ESTIMATES   OF   THE  TOTAL    AND    PER  CAPITA 
CONSUMER  COSTS  IN  19S9  OF  THE  IMPORT  PROGRAM 


State 

Total 

state  cost 
(miHons) 

Per  capita 
cost 

Distfletl: 

Connecticut 

Delaware 

Distnctot  ColaaAi«_... 



19 

17 

I&3 

113 

40 

K 

190 

27 

230 

42S 

134 

29S 

2S 

a 

19 
119 
36 

24S 

139 

<3 

SI 

ss 

209 
105 
117 
43 
25 
227 
S( 
22 

a 

114 

C7 
43 
72 
47 
27 
2SC 

47 
27 
22 
27 
U 

9 

32 

32> 

9 

13 

51 

n 

S29 
35 

21 

Flonda 

Georgia 

M*r* 

KtanrlWKl 

Massachusetts.^ 

New  Hatnpshtfs........ 

Hew  JerMT 



25 
2S 

41 
25 
3S 
39 
32 

New  York    

24 

North  Carolina 

26 

Pennsylvania 

2S 

Rhode  (stand 

32 

South  Carolina 

24 

Verimnt 

Virjinie 

West  Virginia 
District  II: 

IHinois 

Indtaoa. 

Iowa 



45 

26 

20 

22 
27 
30 

Kansas 

25 

Kentucky 

Midiijan 

MiaiMSDta 

20 
24 
29 

Miaowi. 

Nebraska 

North  Oakoli. 

25 
29 
39 

Ohio 

Oklahoma 

Soeth  OskotL      

21 
23 
33 

Tennssiae 

21 

Wisconsin 

Districtlll: 

AlatMina 

Arkanas 

Louisiana           

27 

19 

22 
19 

20 

Now  Mmcs      

27 

Texas 

District  IV: 
Cntoratlo 

23 

a 

Idaho „ 

3S 

Monlaaa           

31 

Utah 

DistndV?'"*' 

Alaska 



57 
33 

Arizona      .  „_...._.., 

19 

CalHomia 

Hawaii 

Hevada_ „ 

Oreion         .. 

— 

17 
II 
27 
25 

22 

- 

Total  Unitad Stales  ... 

4.Mr 

24 

Source:  From  the  Cabinet  Task  Force  on  Oil  Import  Cootnl 
Mr.  AIXEN.  Mr.  President.  I  suggest 

the  absence  of  a  quorum. 
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The  VICE  PRESIDENT.  The  clerk  will 
call  the  roll. 

The  assistant  clerk  proceeded  to  call 
the  roU. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


TRANSACTION  OP  ROUTINE  MORN- 
ING BUSINESS 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, is  the  Senate  now  in  the  period  for 
the  transaction  of  routine  morning  busi- 
ness with  statements  limited  to  3 
minutes? 

The  VICE  PRESIDENT.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  transaction  of  routine  morn- 
ing business  with  statements  therein 
limited  to  3  minutes. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  I 
may  be  permitted  to  proceed  for  5 
minutes. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  Is  so  ordered. 


SUPREME  COURT  DECISION  ON 
COURTROOM  DECORUM 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, as  Members  of  this  body  are  aware, 
I  have  criticized  the  Supreme  Court  on 
several  occasions  in  recent  years  for  deci- 
sions it  has  made  which.  In  my  opinion, 
have  unduly  tipped  the  scales  of  justice 
in  favor  of  those  who  bretik  the  law.  It 
is  with  a  sense  of  satisfaction  and  grati- 
tude, therefore,  that  I  commend  the 
Court  today  for  its  unanimous  decision 
on  yesterday  upholding  the  power  of 
trial  judges  to  deal  uncompromisingly 
with  defendants  in  their  courtrooms  who 
would  destroy  the  judicial  process  upon 
which  our  society  depends.  I  hope  we 
may  have  turned  a  comer  In  dealing 
with  hoodlums  and  criminals,  as  well  as 
revolutionaries  who  seek  to  wreck  our 
constitutional  system. 

Yesterday's  ruling  was  particularly 
heartening  in  that  it  was  a  imanimous 
decislMi.  Its  immediate  effect  will  be  to 
strengthen  the  hand  of  the  law  through- 
out our  country.  It  should  be  an  im- 
mistakable  warning  to  all  who  think  they 
can  defy  the  fundamental  authority 
upon  which  our  Nation  rests  and  get 
away  with  it. 

There  has  been  a  definite  pattern  In 
the  wave  of  recent  hooliganism  and  de- 
fiance which  we  have  witnessed  in  our 
courts  in  parts  of  the  country.  Unchal- 
lenged and  uncorrected  such  defiance 
could  have  led  to  a  breakdown  in  court 
procedures  throughout  the  land. 

Nothing  less  than  the  integrity  of  our 
Judicial  system  was  at  stake.  The  sick- 
ening clrciis  that  took  place  at  the  trial 
of  the  "Chicago  7,"  for  example,  so 
mocked  our  system  of  justice  that  one 
wondered  if  the  system  could  rise  to  the 
challenge  that  was  presented. 

I  believe  that  yesterday's  Supreme 
Court  declsl<m  proves  our  system  can 
meet  the  challenge  it  faces.  Criminal  de- 
fendants as  well  as  judges  know  now  t>  Jit 
the  phrase  "contempt  of  court"  means 


exactly  what  it  say^,  and  that  vicious 
and  imruly  persons  on  trial  can  be 
gagged  and  shackle^  or  banished  to  a 
prison  cell  to  cool  olf  as  long  as  is  acc- 
essary, but  their  tri^l  can  go  forward. 

Among  the  many  idecislons  that  have 
been  termed  "landmark" — and  we  have 
had  more  than  enough  in  the  other  di- 
rection in  the  last  few  years — this  de- 
cision of  Tuesday,  too,  is  a  landmark 
ruling  that  can  bolsier  the  authority  of 
courts  in  the  urgent  task  they  face  of 
restoring  an  orderly]  and  lawful  society 
.'n  America.  It  is  elemental  to  say  it,  but 
it  must  be  said  agairi  and  again :  respect 
for  the  law  and  for  the  courts  is  fimda- 


mental  to  the  conti 
lean  system   of  coi 
ment. 
Thos.  who  have  at 


lance  of  the  Amer- 
ititutional  govern- 

empted  to  defy  the 
courts — and  I  include  attorneys  in  this 
category  as  well  ak  criminal  defend- 
ants— have  dellberaiely  set  out  to  un- 
dermine the  basic  withority  of  govem- 
r.3nt.  Demeaning  a  court,  vilifying  a 
judge  has  no  other  object  than  the  de- 
truction  of  authority.  The  end  product, 
if  such  tactics  wer4  to  succeed,  would 
inevitably  be  anarc}iy. 

Tuesday's  ruling,  then,  should  serve 
notice  on  the  revolutionaries  and  the 
militants  whose  hope  it  is  to  bring  about 
anarchy  an'",  chaos  in  America.  It  is 
notable,  I  think,  Mr.  President,  that  the 
Supreme  Court  rejected  the  argimient 
Xh'\t  the  sixth  amencfnent's  guarantee  of 
a  defendant'!:  right  to  face  his  accusers 
gives  him  any  right  to  disrupt  a  court 
of  law.  Many  of  oijr  basic  rights — the 
right  of  free  speech,  the  right  of  peace- 
ful assembly — have  been  stretched  much 
too  far  to  provide  hlivens  for  hoodlums, 
sanctuaries  for  criminals,  and  protec- 
tion to  those  who  would  destroy  our 
constitutional  system  and  our  Republic. 
The  Bill  of  Rights  Was  not  written  to 
provide  constitutional  cover  for  those 
who  woiild  destroy  constitutional  proc- 
esses. The  Bill  of  Rights  is  not  a  mech- 
anism for  American  self-destruction. 

It  is  not  an  ediftlng  sight  to  see  a 
defendant  bound  an4  gagged  in  a  court- 
room. It  repels  us,  Instead,  for  such  a 
thing  does  not  seemj  to  square  with  our 
concepts  of  falrpla^  and  justice.  But 
neither  does  an  accilsed  person  scream- 
ing obscenities  at  a  judge  square  with 
orderly  and  clvlllzad  procedures.  The 
achievement  of  Justice,  not  the  obstruc- 
tion of  justice,  is  the; principle  that  must 
guide  us.  No  defendiiit  In  an  American 
court  who  comports  himself  in  a  decent 
and  civilized  manner  need  have  any  fear 
that  his  rights  will  be  infringed,  just  as 
no  person  who  abictes  by  the  law  need 
have  any  fear  of  police  brutality. 

This  decision  of  the  Supreme  Court, 
Mr.  President — for  which  all  Americans 
can  be  thankful — should  go  a  long  way 
toward  helping  to  restore  the  proper 
functioning  of  our  (^urts. 


!C^SS 


RE< 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
Idait,  I  ask  unanimous  consent  that  the 
Senate  stand  in  recass  awaiting  the  call 


of  the  Chair,  with  the 


the  recess  not  extenp  beyond  12  o'clock 
noon  today. 


There  being  no  obj^tion,  at  11:30  a.m.,     tireless  architects  and  engineers  and  dedl- 


understanding  that 


the  Senate  recessed  s^ject  to  the  call 
of  the  Chair. 

At  11:54  am.  the 
order  by  the  Presiding  ( 
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Se:  late  was  called  to 
<  )fiacer  (Mr.  Oold- 


ORDER  OP  BtJSINESS 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFtFICER.  The  clerk 
wUl  caU  the  roll.  I 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll.l 

Mr.  JAVrrs.  Mr.  president,  I  ask 
unanimous  consent  that,  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OfFICER.  Without 
objection,  it  is  so  ordere 


IT  COULDN'T  BE  DONE 

Mr.  JAVrrs.  Mr.  Preiident,  I  commend 
to  the  attention  of  my  colleagues  the 
presentation  on  April  2J  7 : 30  to  8 :  30  p jn., 
on  NBC-TV,  a  televisidn  program  salut- 
ing the  American  spirit  and  know-how 
that  made  possible  the  building  of  proj- 
ects considered  hithert^  impossible  called 
"It  Couldnt  Be  Donei"  The  long  lines 
division  of  the  Bell  System  has  imder- 
written  the  costs  of  this  video  project,  4 
years  in  the  plaiming,  8  months  in  pro- 
duction, and  Involving  60,000  miles  of 
travel  all  over  the  United  States. 

The  program  salutes  the  men  and 
women  who  made  possible  the  building 
of  the  Ctolden  Gate  Bridge,  Hoover  Dam, 
Holland  Tunnel,  Mt.  Rushmore  Me- 
morial, Stone  Mountain  Memorial.  Alas- 
ka Highway,  Erie  Caaal,  World  Trade 
Center,  Brooklyn  Brieve.  Empire  State 
Bulldtng,  George  Washington  Bridge, 
and  others.  I 

In  the  light  of  the  I  current  national 
self-criticism  and  self-doubt,  a  televisual 
reminder  of  American  know-how — still 
the  greatest  in  the  wotld,  as  witness  the 
two  moon  landing^ — can  perhaps 
through  Its  dramatic  iinpact  be  helpful, 
too.  1 

I  ask  unanimous  consent  to  have 
printed  in  the  Recoro  a  letter  on  this 
topic  from  Mrs.  Walt^  Vanney  Magee. 
president  of  the  Genial  Federptlon  of 
Women's  Clubs,  a  feature  from  the  New 
York  Sunday  News  written  by  the  dean 
of  radio  and  television  Critics,  Ben  Gross, 
plus  another  article  by  Mr.  Gross  dealing 
with  the  making  available  gratis  of  16- 
mllllmeter  prints  to  educationsd,  patri- 
otic, civic,  and  religious  groups  desiring 
to  see  this  program. 

There  being  no  obje<  tlon  the  material 
was  ordered  to  be  print  ed  In  the  Record, 
as  follows: 

Oenesai.  Fedi^ation  of 

WOmxn's  Clttbs, 
Washington,  D.C. ,  October  28,  t969. 
Mr.  H.  I.  ROMNKS, 

Chaimuin  of  the  Board,  Americal  Telephone 
A  Telegraph  Co.,  Inc.\Neu)  York,  N.Y. 

Deab  Mk.  Romnxs:  I  w|mt  to  tell  you  bow 
pleased  I  was  to  learn — at  this  time  of  such 
national  self-criticism  and  self-doubt — that 
your  Long  Unes  Department  plans  to  present 
In  the  spring  a  one-hour  color  television  pro- 
gram saluting  the  American  working  man 
who  took  seriously  the  va^es  that  have  made 
America  great. 

This  exciting,,  televlsuU  accolade  to  the 


cated  workers  who  translated  the  challenging 
blueprints  Into  such  awesome  realities  as  the 
Panama  Canal,  Golden  Gate  Bridge,  Alcan 
Highway.  Holland  Tunnel,  Mount  Rushmore 
Memorial  and  many  others  deserves  the 
widest  possible  audience. 

Your  two,  well-received  programs  dedicated 
to  the  "Discover  America"  theme  successfully 
demonstrated  how  much  there  Is  to  see  In 
this  country  of  ours.  The  program  you  plan 
(or  the  spring  as  It  has  been  described  to 
me  should  go  far  to  remind  our  citizens — 
surfeited  with  violence,  rioting  and  tiresome 
put-downs  of  the  American  way  of  life — that 
the  same  American  know-how  that  built  "Im- 
passible projects"  can  also  help  fashion 
bridges  between  men's  minds  and  men's 
hearts  everywhere. 

With  all  good  wishes. 
Sincerely, 

Mrs.  Walter  Varnet  Macek, 

President. 

[From  the  New  York  Sunday  News, 

TV  Week.  Nov.  9-15. 1969) 

Americans  Sat  It  Can  Be  Donx 

(By  Ben  Oross) 

"American  TV  viewers  are  fed  up  with 
scenes  of  violence,  rioting,  college  rebellions 
and  racial  turmoil.  "They  are  becoming  resent- 
ful of  the  many  put-downs  of  our  way  of  life, 
which  are  seen  on  television  almost  every 
day.  I  can  tell  you  that  there  Is  a  great  hunger 
for  programs  that  stress  affirmative  values  .  .  . 
programs  that  remind  ue  of  what  made  this 
country  great." 

Dan  E.  Hutcblns,  director  of  advertising  of 
the  Long  Distance  Division  of  the  Bell  Sys- 
tem, said  this  to  me  as  we  dined  In  that 
posh  eatery,  the  Forum  of  the  12  Caesars.  He 
was  there  to  explain  why  his  organisation 
win  sponsor  an  NBC-TV  special,  "It  Couldnt 
Be  Done,"  April  2,  from  7:30  to  8:30  pjn. 

"One  doesn't  ordinarily  discuss  a  television 
feature  so  far  In  advance  of  Its  showing."  he 
explained.  "No,  not  even  If  it  means  another 
plug  for  the  show.  But  In  this  Instance,  I  feel 
It  Is  proper  to  do  so,  because  Its  theme  Is 
such  a  timely  one.  It  fits  right  In  with  the 
mood  of  today. 

"And  when  I  say  this,  I'm  not  using  the 
words  Idly.  Several  recent  public  opinion 
surveys  prove  that  the  average  American  Is 
sick  and  tired  of  those  misguided  persons 
who  find  virtue  ta  every  country  but  their 
own. 

xtnappsoacred  recobo 

"No;  don't  misunderstand  me.  I  don't  deny 
that,  just  as  every  other  people,  we  have 
defects.  We  certainly  have — many  of  them. 
But  we  should  also  remember  that  in  most 
fields,  no  other  country  can  approach  our 
record  of  achievement. 

"Americans  have  a  genius  for  triumphing 
over  seemingly  Impossible  odds.  Our  history  Is 
filled  with  deeds  that  many  persons  once 
believed  were  Impossible  to  achieve.  For** 
most  among  these,  of  course.  Is  ouir  place- 
ment of  astronauts  on  the  moon. 

"Our  special  deals  with  this  very  topic. 
This  Is  why  It  Is  titled  'It  Couldn't  Be  Done.' 
It  highlights  such  notable  achievements  as 
the  construction  of  the  Panama  Canal  and — 
yes — the  winning  of  the  World  Series  by  the 
Mets.  "The  building  of  Boulder  Dam,  with 
the  Colorado  River  seeping  through  the  over- 
head cracks,  and  the  erection  of  the  Golden 
Date  Bridge,  against  the  Impossible  odds  of 
rain,  storm  and  tides,  will  be  among  the 
other  feats  recalled." 

Also  such  daring  venttires  wlU  be  cele- 
brated, as  the  carving  of  those  Mount  Rush- 
more  sculptures,  the  construction  of  the 
Holland  Tunnel  and  the  Empire  State  Build- 
ing and  the  redesigning  of  Niagara  Falls.  "The 
concluding  section  of  the  program  will  deal 
with  the  challenges  facing  us  during  the  next 
50  years. 

Lee  Bfarvln  of  movie  fame  has  been  signed 
as  the  narrator  of  the  special,  which  Is  being 


brought  to  the  home  screens  by  Lee  Men- 
delson,  the  Emmy  Award-winning  producer. 
Among  the  Individual  segments  of  the  hour 
win  be  the  songs  of  worklngmen  at  the  sites 
of  their  great  achievements. 

Too,  a  vocal  combination  will  be  flown  In 
a  helicopter  over  Boulder  Dam  and  the 
Golden  Gate  Bridge  singing,  "If  I  Had  a  Ham- 
mer." 

Hutchlns  (or  "Hutch,"  as  he  Is  known  to 
his  associates)  Is  a  dynamic  executive  who 
for  years  has  traveled  in  every  section  of  the 
United  States.  It  Is  through  first-hand  ob- 
servation that  he  has  become  a  fervent  be- 
liever In  the  viewpoint  expressed  by  this 
forthcoming  special. 

As  proof  that  Imaginative  daring,  despite 
the  assorted  cynics  and  nay-sayers.  Is  stlU 
alive  in  this  country.  Hutchlns  cites  two  more 
Instances. 

ALASKA  TO  RUSSIA 

"At  the  University  of  California,  there  Is 
a  professor,  one  T.  Y.  Lin.  He  has  started  a 
movement  to  build  a  bridge  from  Point 
Barrow,  Alaska,  to  Rtisslan  territory  as  a 
physical  and  philosophical  symbol  of  friend- 
ship," he  told  me.  "His  Idea  Is  to  have  each 
American  and  each  Russian  contribute  a  dol- 
lar to  pay  for  this. 

"Also,  there  Is  an  imaginative  sculptor, 
Korczak  Zlalkowskl.  Assisted  by  his  five  boys, 
he  Is  creating,  with  almost  fanatical  devo- 
tion, the  magnificent  Crazy  Horse  Indian 
Memorial  near  Custer,  South  Dakota.  Our 
producer,  Lee  Mendelson.  called  him  one  day 
to  discuss  this  special  and  his  great  monu- 
ment, which  wlU  be  more  gigantic  than 
Mount  Rushmore. 

"Well,  the  sculptor's  wife  answered  the 
phone.  But  much  to  Lee's  surprise,  although 
this  program,  which  will  feature  Zialkowskl's 
work.  Is  being  sponsored  by  the  telephone 
company,  she  told  him:  'I'm  sorry,  but  my 
husband  never  talks  on  the  phone !'  " 

Hutchlns  during  our  conversation  proved 
to  be  a  storehouse  of  human  Interest  Items 
concerning  Alexander  Graham  Bell's  Inven- 
tion. 

"Did  you  know,"  he  asked  me.  "that  we 
have  a  man  In  New  York  and  In  HoUywood 
whose  Job  It  Is  to  advise  TV  and  movie  pro- 
ducers on  the  proper  use  of  telephones?  Yes, 
that's  right.  One  of  the  mistakes  they  look 
out  for  Is  that  some  actors  dial  only  four  or 
five  times  Instead  of  seven.  That's  the  cor- 
rect number  of  digits. 

ICOOM'S  ARKA  CODX 

"And  If  anyone  should  ask  you — but  I 
doubt  that  anyone  will — what  Is  the  longest 
party  line  call  on  record,  you'll  be  right  If 
you  say  It  was  President  Nixon's  call  to  the 
astronauts  on  the  moon.  .  .  .  This  reminds 
me  that  at  the  next  International  meeting  of 
the  organization  that  deals  with  communi- 
cation codes,  one  of  the  problems  to  be  dis- 
cussed Is  whether  an  area  code  should  be 
assigned  to  the  moon." 

"Has  the  telephone  had  any  effect  on  TV?" 
I  asked. 

"Not  only  on  TV  but  on  the  movies  and 
the  theater,"  Hutchlns  said.  "Think  of  all 
the  thousands  of  playwrights  who  have  used 
the  telephone  to  develop  their  plots.  Such 
television  series  as  Name  of  the  Game,  Iron- 
side and  Perry  Mason,  to  name  only  three, 
have  often  resorted  to  this. 

XSTABUSHBS  STATUS 

"Also,  don't  forget  that  In  TV  drama,  as 
sometimes  in  real  life,  the  phone  is  used  to 
establish  a  person's  status.  There  is  an  in- 
strument known  as  the  caU  director'  that 
has  12  buttons.  Place  It  on  a  man's  desk  .  .  . 
and  you  know  immediately  that  he's  a  big 
shot  executive." 

"What's  the  most  unusual  request  received 
by  your  Long  Distance  division?"  I  wanted 
to  know. 

"Well,  out  in  the  Midwest  there  was  a 
character  who  wanted  to  establish  an  en- 
durance record  for  being  buried  alive  under- 


ground. So  he  asked  that  a  phone  be  installed 
In  his  coffin.  He  said  he  wanted  'to  keep  in 
touch'  with  the  world  above." 

"Sounds  wacky  to  me."  I  remarked. 

"Ob,  I  don't  know."  He  laughed.  "Remem- 
ber our  slogan:  'It's  the  next  best  thing  to 
being  there,' "  said  Don  E.  Hutchlns. 

TV    SHOVr<WlLL    DlSTSISmT     16-Milumeter 

V     Films  to  Schools 
(By  Ben  Gross) 

There's  more  to  educational  TV  than  the 
programs  one  sees  on  Channel  13.  Some  of 
the  items  on  the  commercial  networks  and 
the  stations  are  also  learning-oriented  and 
devote  themselves  to  bringing  useful  infor- 
mation to  millions  of  viewers.  Consider,  for 
example,  the  Lee  Marvin  special,  "It  Couldnt 
Be  Done."  set  for  April  2  on  NBC-TV. 

This  is  the  program,  three  years  in  the 
planiuilng  and  eight  months  in  production, 
that  wlU  show  bow  great  Americans,  con- 
vinced that  "it  could  be  done,"  completed 
such  "impossible"  projects  as  the  Golden 
Gate  Bridge,  the  Mt.  Rushmcx«  Memorial 
and  the  Holland  Tunnel. 

Because  of  the  upbeat  nature  of  the 
show — a  contrast  to  so  much  that  is  de- 
pressing and  discouraging  these  days — 
schools,  civic,  patriotic  and  religious  groups 
who  have  faith  in  this  country's  future  are 
expressing  unusual  Interest  In  the  telecast. 

REC01(l(Ein>B> 

In  response  to  this,  Dan  E.  (Hutch)  Hutch- 
lns, advertising  director  of  the  sponsor,  the 
Long  Lines  Division  of  the  Bell  System, 
makes  this  announcement:  "We  are  making 
I6-inm  color  prints  of  the  special  available 
to  schools  and  other  institutions  or  orga- 
nizations throughout  the  country.  All  they 
have  to  do  is  to  contact  the  local  Bell  System 
company  and  request  a  showing." 

In  tribute  to  the  educational  and  inspira- 
tional qualities  of  the  program,  the  National 
Education  Association  has  recommended  it 
to  Its  two  million  teacher-members  and  the 
General  Federation  of  Women's  Clubs  has 
accorded  it  a  similar  accolade. 

Hutchlns  also  Informs  this  column  that 
because  the  special  seeks  to  cover  some  4S 
states  in  one  hour,  the  usual  cotxunerdals 
will  be  eliminated.  Instead,  the  program, 
which  will  feature  the  famed  Fifth  Dimen- 
sion, has  added  three  additional  "impossible" 
projects — the  building  of  the  Washington 
Monument,  the  Mt.  Wastilngton  cog  railway 
and  the  Wright  Brothers  Museum  in  Kitty 
Hawk.  N.C. 


MESSAGES  FROM  THE  PRESIDENT- 
APPROVAL  OF  BILL 

Messages  in  writing  from  the  President 
of  the  United  States  were  communicated 
to  the  Senate  by  Mr.  Leonard,  one  of  his 
secretaries,  and  he  aimouiued  that  on 
March  31.  1970,  the  President  had  ap- 
proved and  signed  the  act  (S.  858)  to 
amend  the  Agricultural  Adjustment  Act 
of  1938  with  respect  to  wheat. 


REPORT  ON  NATIONAL  HOUSING 
GOALS — MESSAGE  FROM  THE 
PRESIDENT 

The  VICE  PRESIDENT  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States, 
which,  with  the  accompanying  rep>ort, 
was  referred  to  the  Committee  on 
Banking  and  Currency : 

To  the  Congress  of  the  United  States: 

I  submit  herewith  the  Second  Annual 
Report  on  National  Housing  Goals,  as 
required  by  Section  1603  of  the  Housing 
and  Urban  Development  Act  of  1968. 
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In  the  past  year,  this  Admiuistratlon 
has  undertaken  an  extensive  analysis  of 
our  housing  goals  and  the  prospects  for 
meeting  them.  This  analysis  suggests 
that  the  construction  and  rehabilita- 
tion of  26  million  housing  units  in  a 
decade — Including  6  million  for  families 
with  low  and  moderate  income — should 
meet  the  Nation's  needs,  and  is  consist- 
ent with  other  urgent  claims  on  our  pro- 
ductive resources.  This  volume  of  hous- 
ing can  be  produced  if  we  follow  appro- 
priate policies. 

In  line  with  the  statutory  requirement, 
the  attached  report  presents  a  revised 
production  plan  to  achieve  the  housing 
goals.  Such  planning  is  helpful  in  pro- 
viding a  guideline  by  which  to  measure 
our  progress  toward  meeting  the  Na- 
tion's increasingly  urgent  housing  needs. 
It  should  be  emphasized,  however,  that 
projects  eight  years  into  the  future  must 
be  considered  flexible,  regardless  of  the 
apparent  precision  of  the  planning 
schedule. 

The  record  of  the  past  year  makes  clear 
that  continuing  efforts  on  many  fronts 
are  required  to  provide  a  decent  home 
and  suitable  living  en\iroiunent  for 
every  American  family.  The  Administra- 
tion, the  Congress,  private  Industry  and 
labor  must  cooperate  closely  in  removing 
the  obstacles  and  making  the  commit- 
ments necessary  to  meet  our  hotising 
objective  within  the  framework  of  sus- 
tainable economic  growth. 

Richard  Nixon. 

The  Wmn  House.  April  1.  1970. 


EXECUTIVE    MESSAGES    REFERRED 

The  VICE  PRESIDENT  laid  before  the 
Senate  messages  from  the  Presldoit  of 
the  United  States  submitting  sundry 
nominations,  which  were  referred  to  the 
appropriate  committees. 

(For  nominations  received  today,  see 
the  end  of  Senate  proceedings.) 


ENROLLED  BILUS  SIGNED 
The    VICE    PRESIDENT    annoimced 

that  on  today.  AprU  1,  1970,  he  had 

signed  the  following  enrolled  bills,  which 
bad  previously  been  signed  by  the 
Speaker  of  the  House  of  Representa- 
tives: 

H.B.  13448.  An  Act  to  authorize  the  ex- 
change, upon  terms  fully  protecting  the  pub- 
lic Interest,  of  the  lands  and  buildings  now 
constituting  the  United  States  Public  Health 
Serrloe  Hospital  at  Mew  Orleans,  Louisiana, 
for  lands  upon  which  a  new  United  States 
Public  Health  Service  Hospital  at  New  Or- 
leans, Louisiana,  may  be  located;  and 

HJt.  14289.  An  Act  to  permit  El  Paso  and 

Sudspeth  Counties,  Texas,  to  be  placed  In 
le  mountain  standard  time  zone. 


COMMUNICATIONS  PROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  VICE  PRESIDENT  laid  before 
the  Senate  the  following  letters,  which 
were  referred  as  Indicated : 
Repobt  on  AnjnsTiCENTS  or  Contracts  bt 

TRK  NanoNAi.  AnoNAuncs  and  Space  Ad- 

MINISTKATION 

A  letter  from  the  Administrator,  National 
Aeronautics  and  Space  Administration, 
Washington.  D.C.,  reporting,  pursuant  to 
law,  on  the  adjustments  of  certain  contracts 
by  that  Administration,  during  the  calendar 
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year  1969;  to  the  ComDolttee  on  Aeronauti- 
cal and  Space  Sciences. 

Repobt  on  AcaicxTLTtniAi.  Consebtation 
Pboosam 

A  letter  from  the  A^'^^^ht  Secretary  of 
Agriculture,  transmitting,  pursuant  to  law, 
a  report  on  the  Agricultural  Conservation 
Program  for  the  fiscal  year  ended  June  30. 
1969  (with  an  accompinytng  report);  to  the 
Committee  on  Agriculture  and  Forestry. 


Report  of  Federal 


Communications 


COMMI  3SION 


A  letter  from  the  Chkirman 
muiiicatlons  Commissi  )n 
trnnsmlttlng.   pursuant 
that  Commission,  for 
June  30.    1969    (with 
port ) :  to  the  Comm: 

Report  op  Departmeni 
Fair   Packaging 


Federal  Com- 

Washlngton,  D.C., 

to  law.  a  report  of 

the  fiscal  year  ended 

in  accompanying  re- 

on  Commerce. 


liti  ee 


A  letter  from  the 
transmitting,  pursuan 
that  Department,  for 
(with  an  accompanylni 
mittee  on  Commerce. 


S«  cretary 


Report  on  Mutual 
Control 


A<T 


A  letter  from  the 
Economic     ASalrs, 
transmitting,  pursuan; 
the  Mutual  Defense 
of  1951,  for  the  year 
panylng  report) ;  to 
eign  Relations. 

Research  ProposaI. 
University   oi ' 


A  letter  from  the  i^tstant  Secretary  of 
the  Interior,  transmitting,  pursuant  to  law,  a 


or  Commerce  Under 
D   Labeling   Act 


of  Commerce. 

to  law,  a  report  oi 

the  fiscal   year   1969 

report) ;  to  the  Com- 


;  Defense  Assistance 
or    1951 


Assistant  Secretary  for 

Department    of    State. 

to  law,  a  report  on 

Assistance  Control  Act 

1969  (with  an  accom- 

tqe  Committee  on  For- 

raoM  THE  State 
New   York 


the  State  University 

valuation  of  Natural 
with  an  accompany- 
ommlttee  on  Interior 

mendments  to   the 

DURE    for    the    U.S. 
BT  THE  STTPBEMB 


research  proposal  froi 

of  New  Tork  entitled 
River  Environments" 
ing  proposal);  to  the 
and  Insular  Affairs. 

Repobt  on  Pboposed 

Rui.es   or  Civn.  Prc 

DiSTXICT  Cottbts  Ad< 

Court 

A  letter  from  the  IChleX  Justice  of  the 
United  States,  transmitting,  pursuant  to  law. 
proposed  amendments :  to  the  Rules  of  ClvU 
Procedure  for  the  t-8.  District  Courts, 
adopted  by  the  Supreme  Court,  and  a  report 
of  the  Judicial  Conference  of  the  United 
States  (with  accompaajring  papers);  to  the 
Committee  on  tbe  Judiciary. 

Repobt  on  Pboposed  lMiemoments  to  the 
Fedisal  Ruus  or  [appsllati  Psocxdurx 

AOOPTD)  bt   T8K   SUPBXMX  COITRT 

A  letter  from  the  Ichlef  Justice  of  the 
United  States,  transmitting,  pursuant  to 
law,  proposed  amendments  to  the  Federal 
Rules  of  Appellate  Procedure,  adopted  by  the 
Sui»:eme  Court,  and  a  report  of  the  Judicial 
Conference  of  the  United  States  (with  ac- 
companying papers) ;  to  the  Committee  on 
the  Judiciary. 


REPORT  OF  A  COMMITTEE 

The  fcdlowlng  reif>rt  of  a  committee 
was  submitted: 

By  Mr.  TTDINOS,  fi^om  the  Committee  on 
the  District  of  Coluoibla,  without  amend- 
ment :  I 

HJt.  16612.  An  act  io  amend  the  District 
of  Columbia  Ball  Agency  Act  to  provide  addi- 
tional funds  for  the  District  of  Columbia  Ball 
Agency  for  fiscal  year  M70  (Rept.  No.  91-753) . 


)lft: 


EXECUTIVE  I|EPORT  OP  A 
COMMITTEE 

The  following  favorable  report  of  nom- 
inations was  submitted: 

By  ISx.  TYDINOS,  f^m  the  Committee  on 
the  District  of  ColumUa: 


Stanley  J.  Anderson,  of 
lumbla,  Henry  S.  Robins  >n 
trlct  of  Coliunbla,  and  Carlton 
the  District  of  Columbia 
the  District  of  Columbia 


April  1,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


9941 


the  District  of  Co- 

Jr.,  of  the  Dls- 

W.  Veazey,  of 

to  be  members  of 

Council. 


(by  request) : 


BILLS  AND  A  JODTl '  RESOLUTION 
INTRODUCED 

Bills  and  a  Joint  resolution  were  intro- 
duced, read  the  first  time  and,  by  unani- 
mous consent,  the  second  time,  and  re- 
ferred as  follows : 

By  Mr.  GORE: 

S.  3659.  A  bill  to  provide  uu  income  tax 
credit  for  certain  politici  1  contributions;  to 
provide  for  public  financing  of  presidential 
and  senatorial  election  ca  inpalgns;  and  to  re- 
vise the  Federal  election  laws;  to  the  Com- 
mittee on  Finance. 

(The  remarlcs  of  Mr.  G>re  when  he  intro- 
duced  the  bill   appear  liter  In  the  Record 
under  the  appropriate  herding.) 
By  Mr.  HOLLINOS 

S.  3660.  A   bill   to   provide   for   a   uniform 
system  for  the  apportionment  of  estate  taxes 
in  tbe  District  of  Columbia;  to  the  Commit- 
tee on  the  District  of  Colimibia. 
By  Mr.  PACKWOOD: 

S.  3661.  A  bill  for  tbe  relief  of  Miss  Marvin 
Iiouise  Danlag  Obregon;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  TYDINOS: 

S.  3662.  A  bill  for  the  i4uef  of  RosaUud  B. 
Marlmont;  and  [ 

S.  3663.  A  blU  for  the  Irelief  of  Helen  M 
Coetello;  to  the  Committ^  on  the  Judiciary. 

8.3664.  A  bUl  to  establish  the  President's 
Award  for  Distinguished,  Law  EUiforcement 
Service;  to  the  Committee  on  BanUng  and 
Currency. 

(The  remarks  of  Mr. 
troduced  the  last  bUl 
Record  under  tbe  approj 
By  Mr.  NELSON: 

S.3666.  A  blU  to  ame: 
Disposal  Act  in  order  to|establlsh  economic 
incentives  for  the  return,  fc-euse,  and  recycling 
of  packaging,  to  reduce  the  pubUc  costs  of 
packaging  and  other  solid  waste  disposal,  to 
require  national  standards  for  controlling 
the  amount  and  envlroamental  quality  of 
packaging,  and  for  othef  purposes;  to  the 
Committee  on  PubUc  wdrks. 

(The  remarks  of  Mr.  (^lson  when  he  In- 
troduced tbe  blU  appear  later  In  tbe  Record 
under  the  appropriate  hefKllng.) 

By  Mr.  MURPHY:   I 

S.J.  Res.  188.  Joint  resolution  to  authorize 
the  Preeldent  to  proclaim  the  period  from 
Octol>er  25,  1970,  through  October  31,  1970,  as 
"International  Toastmistress  Clubs  Week"; 
to  the  Committee  on  the  Judiciary. 

(The  remarks  of  Mr.  MJdrpht  when  he  In- 
troduced the  Joint  resolution  appear  later 
In  the  Record  underj  the  appropriate 
beading.) 


iiNGs  when  he  in- 
pear  later  In  the 
ate  heading.) 

tbe  SoUd  Waste 


S.  3659— INTRODUCTION  OP  ELEC- 
TION PINANCINOl  AND  REFORM 
ACT  OP  1970 

Mr.  GORE.  Mr.  President,  an  election 
ought  to  be  a  time  of  ierious  discussion, 
a  time  when  ideas  are  brought  forth  and 
debated— not  for  the  soimd  they  make 
but  for  their  meaning,  not  for  their  mar- 
ketability but  their  merit,  not  for  their 
packaging  but  their  content.  Because  the 
most  vital  single  action  of  a  self-govern- 
ing society  is  the  eleclkon  of  public  offi- 
cials. I 

Unless  the  will  of  me  people  can  be 
determined  and  malnmlned  In  elections 
there  can  be  no  goveriiment  of,  by,  and 
for  the  people.  Unless  the  elective  proc- 
ess is  surrounded  by  effective  safeguards. 


ti 


there  can  be  no  real  assurance  that  the 
will  of  the  electorate  will  emerge. 

The  right  of  a  free  franchise  is  one 
of  our  highest  privileges,  a  mark  of  a 
free  man.  It  is  a  duty,  too.  one  that  must 
be  exercised  personally,  and  that  with- 
out coercion  whether  by  a  system  of  fines 
against  those  who  fail  to  exercise  their 
privilege  or  by  an  imdue  influence  from 
any  direction. 

But  we  have  a  long  way  to  go  yet  to 
make  our  voting  system  as  free  and  un- 
hampered and  as  equitable  as  all  of  us 
would  wish  it  to  be  and  to  free  it  from 
the  undue  influence  of  money  which  is 
now  throttling  it.  The  country  has  not 
thrown  proper  safeguards  around  finan- 
cial influence  in  Federal  elections  and 
imtil  a  way  to  do  this  is  evolved  the  other 
ills  must  be  considered  secondary.  Money 
is  the  root  of  much  political  evil  in  our 
coimtry  and  the  Senate  has  on  many 
occasions  considered  ways  to  lessen  that 
influence.  Through  the  years  we  have 
been  moving  nearer  to  a  solution,  slowly 
but  surely.  Yet  the  threat  of  corruption 
by  money  in  politics  is  greater  than  ever 
before.  This  makes  imperative  a  solution. 

The  cost  of  campaigns  has  mush- 
]*oomed,  the  practices  of  vested  interests 
have  become  a  threat  to  popular  govern- 
ment, the  influence  of  TV  and  other  ex- 
panding communications  media — and 
the  advertising  industry — has  skyrock- 
eted and  there  is  now  widespread  and 
justifiable  public  concern  over  the  threat 
to  popular  government  arising  from  the 
Improper  influence  of  money  in  elections. 
A  book  entitled  "The  Selling  of  the  Presi- 
dent" is  now  a  popular  handbook  for  the 
image  sellers. 

The  concentration  of  dollars  poured 
out  at  election  times  serves  to  thwart 
the  will  of  the  American  people  both  di- 
rectly and  subtly.  Not  many  people  would 
sell  their  votes  directly,  but  the  influence 
exerted  by  merchandising  and  image- 
making  does  not  OMne  directly,  and  in 
this  new  form  no  one  is  immunfe  to  it — 
either  in  the  purchase  of  soapflakes  or 
in  the  choice  of  candidates  for  high  oflSce. 

The  need  for  remedial  legislation  m 

the  field  of  Federal  elections  is  impera- 
tive. There  is  something  profoimdly 
wrong  about  a  system  by  which  the  elec- 
tion of  a  Senator,  in  many  States,  costs 
a  million  dollars — the  conservative  esti- 
mate of  what  is  needed  to  unseat  an  in- 
cumbent In  a  middle  size  industrial  State. 
Is  this  government  by,  for,  and  of  the 
people  or  by  the  size  of  the  purse? 

Public  confidence  in  government — and 
in  the  integrity  of  the  people's  represen- 
tatives who  make  up  that  government — 
is  the  bedrock  upon  which  the  founda- 
tion of  our  system  rests.  Government  is 
no  more  secure  than  public  confidence 
In  its  institution.  Moreover,  representa- 
tive government  caimot  be  truly  repre- 
sentative unless  the  electorate  has  an 
opportunity  to  choose  among  candidates 
on  the  basis  of  their  qualifications  with- 
out improper,  or  undue,  influences  which 
impede  a  free  choice. 

Elections  are  public  business.  Indeed  there 
is  no  aspect  of  public  business  which  more 
directly  affects  the  quality  of  government 
and  the  public  welfare.  Yet,  our  present  sys- 
tem for  financing  election  compaigns  makes  a 
mockery  of  free  democratic  processes.  Money 
in  elections,  both  as  to  source  and  as  to 
amount  threatens  to  undermine  public  con- 


fidence in  those  who  are  elected,  and  thus  In 
the   institution  of  government  itself. 

It  Is  impossible  to  finance  a  modem  mass 
media  statewide  campaign  with  $10  con- 
tributions from  pubUc  spirited  citizens,  to 
say  nothing  of  the  enormous  financial  re- 
quirements of  a  national  campaign  for  the 
presidency.  Dependence  must  be  placed  on 
large  contributions  and  aU  too  often  these 
come  from  wealthy  individuals  or  from  or- 
ganized groups  who  hope  that  their  gen- 
erosity will  be  remembered  by  the  candidate 
after  he  is  elected.  Large  contributions  may 
well  come  without  strings.  It  is,  I  believe, 
the  only  kind  most  candidates  for  high  of- 
fice would  accept. 

But  it  Is  asking  a  lot  of  human  nature 
to  assume  that  the  big  contributor  stands 
entirely  on  the  same  footing  with  other  con- 
stituents when  matters  in  which  he  is  inter- 
ested come  up  for  decision  by  elected  olBclals. 
Even  the  absence  of  impure  motives  on  the 
part  of  the  giver,  the  receiver,  or  both,  can- 
not entirely  erase  the  Influence  of  large 
campaign  contributions. 

The  candidate  who  elects  not  to  seek 
or  accept  this  kind  of  money  is  at  a  dis- 
advantage, to  put  it  mildly.  Modem 
campaigning  with  the  tremendous  cost 
of  indispensible  exposure  on  television 
has  vastly  increased  the  advantage  of 
the  candidate  with  an  adequately  fi- 
nanced campaign.  Simply  stated,  money 
can  and  does  buy.  in  an  effective  sense, 
many  elections  without  in  any  way  vio- 
lating our  archaic  election  laws  and  with- 
out buying  a  single  vote.  What  is  ac- 
quired by  mass,  and  frequently  mislead- 
ing, propaganda  is  a  favorable  voter  in- 
clination based  UF>on  false  or  artificial 
premises. 

Since  election  to  public  office  is  pub- 
lic business  of  the  highest  order,  election 
to  Federal  office,  at  least,  ought  to  be 
publicly  financed.  In  no  other  way  can 
the  stench  of  money  in  politics  be  com- 
pletely eliminated  from  the  elective  proc- 
ess. 

This  is  not  a  new  idea.  As  early  as 
1907,  President  Theodore  Roosevelt 
called  for  a  Government  subsidy  to  fi- 
nance Federal  elections.  His  suggestion 
has  been  echoed  by  political  scientists 
and  Presidents  as  weU.  President  Ken- 
nedy established  a  Presidential  Commis- 

sion  to  go  into  the  matter  of  election 
financing  and  subsequently  submitted 
recommendations  to  the  Congress  to 
tighten  up  existing  laws,  to  provide  for 
more  effective  public  disclosure  of  what 
was  spent  and  where  it  came  from,  and 
to  encourage  a  wider  base  for  contribu- 
tions of  moderate  size. 

Senators  vpill  recall  that  in  1966  a 
limited  public  financing  law  was  passed 
but  it  was  not  satisfactory  and  early  in 
1967,  before  it  could  be  put  into  effect, 
its  provisions  were  made  inoperative. 
Later  that  year,  the  Senate  Finance  Com- 
mittee approved  another  measure  which 
I  thought  was  much  better,  and  I 
strongly  supported  that  bill.  But  no  ac- 
tion was  taken  by  the  Senate  during  the 
90th  Congress. 

It  is  substantially  that  same  bill  which 
I  am  Introducing  today.  It  is  well  ex- 
plained in  Senate  Report  No.  714.  90th 
Congress. 

There  is  one  major  change,  and  this 
relates  to  the  effective  date.  The  tax  and 
public  financing  provisions  of  the  bill  I 
have  introduced  today  do  not  become 
effective  until  1975.  All  Incumbent  Sen- 
ators, then,  would  be  subject  to  reelec- 


tion under  existing  law.  Thereafter,  the 
new  law  would  apply  to  all. 

Frankly,  I  view  this  bill  as  only  a  first 
step.  Eventually  I  hope  that  all  stages  of 
the  Federal  elective  process,  primaries 
and  conventions  as  well  as  the  general 
election,  will  be  pubUcly  financed  under 
regulations  which  will  limit  spending  to 
the  amounts  reasonably  necessary  to  in- 
form the  electorate  and  with  rigid  con- 
trols over  the  expenditure  of  the  money. 
Offering  the  candidate  a  choice  between 
public  and  private  financing  is  intended 
only  for  a  transition  period,  perhaps  of 
10  years.  I  believe  that  the  overwhelming 
majority  of  candidates  for  the  Senate 
would  choose  public  financing  if  they 
had  a  choice.  But  I  have  sought  to  pro- 
vide an  option  to  lessen  the  fears  of  those 
who  thiiik  that  public  financing  might 
not  work.  My  ultimate  goal  is  to  free 
completely  from  private  money  Influ- 
ence— either  from  the  candidate's  own 
fortune  or  from  contributors — election  to 
Federal  office — President,  Vice  President, 
Senator,  or  Congressman. 

With  campaign  costs  continuing  to 
skyrocket,  with  campaigns  turning  Into 
advertising  circuses,  with  no  effective 
control  whatever  over  how  much  is  spent, 
where  it  comes  from,  or  what  it  is  spent 
for,  our  system  of  government  Is  placed 
in  great  peril.  We  are  rapidly  approach- 
ing, if  we  have  not  already  arrived  at,  a 
condition  in  which  only  the  rich  or  the 
subsidized  can  successfully  compete  for 
the  honor  and  opportunity  of  high  Fed- 
eral elective  office. 

Fortunately  for  me,  personally,  a  rec- 
ord of  public  service  operates  as  stored 
up  good  will  to  withstand  an  anticipated 
financial  storm,  but  I  am  thinking  of  the 
foreclosure  of  equal  opportunity  for  other 
men  without  means  to  achieve  public 
favor.  

The      PRESIDING      OFFICER      (Mr. 

Gold  WATER).  The  bill  will  be  received 
and  appropriately  referred. 

The  bill  (S.  3659)  to  provide  an  In- 
come tax  credit  for  certain  political  con- 
tributions ;  to  provide  for  public  financing 
of  presidential  and  senatorial  election 
campaigns;    and  to  revise  the  Federal 

election  laws,  Introduced  by  Mr.  Qoke, 

was  received,  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Finance. 


S.  3664— INTRODUCTION  OP  DIS- 
TINGUISHED LAW  ENFORCEMENT 
SERVICE  ACT 

Mr.  TYDINGS.  Mr.  President,  In  these 
times  of  burgeoning  crime  rates  and  in- 
creasing social  turbulence,  the  work  of 
our  police  has  become  evermore  com- 
plicated, delicate,  and  important.  We  ex- 
pect our  police  to  be  sensitive  to  the 
problems  of  the  poor,  the  young,  and  the 
members  of  our  racial  and  ethnic  minori- 
ties. We  ask  them  to  respond  with  stoic 
restraint  when  confronted  with  an  ava- 
lanche of  verbal  and  physical  provoca- 
tions designed  to  produce  the  very  op- 
posite reaction.  We  call  upon  them  to  be 
experts  on  the  law,  students  of  behavioral 
and  social  sciences,  guardians  of  civil 
liberties,  street-comer  diplomats,  mar- 
riage counselors,  as  well  as  energetic  and 
efficient  crime  fighters.  And  in  fulfilling 
these  multiple  tasks  we  expect  them  to 
display  the  PrcHnethean  qualities  of  wis- 
dom, patience,  and  strength. 
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.We  find  no  task  too  dlfBcult,  too  dan- 
gerous, or  too  discomforting  for  a  police- 
man. They  are  on  call  24  hours,  every 
day  of  the  year,  no  matter  how  inclem- 
ent the  weather.  In  maintaining  order, 
they  are  continuously  exposed  to  the 
seamy  side  of  life.  We  ask  them  to  care 
for  inebriates,  resolve  family  alterca- 
tions, detect  and  control  immoral  be- 
havior, rescue  lost  babies,  direct  and  con- 
trol traffic  and  in  general  lend  a  helping 
hand  whatever  the  problem. 

Primiarily  we  ask  our  police  to  serve 
as  our  front  line  of  defense  against 
crime — ^to  defend  from  criminal  intru- 
sion our  persons  and  our  property,  our 
safety  on  our  sidewalks,  and  the  security 
of  our  homes.  In  performing  this  crucial 
law  enforcement  function,  the  police  are 
required  to  patrol  the  beat,  assemble  the 
clues  and  tirelessly  investigate,  energeti- 
cally chase  and  skillfully  apprehend 
those  who  commit  crime.  Indeed,  so  long 
as  the  root  causes  of  crime  continue  to 
exist,  we  increasingly  shall  call  upon  our 
police  to  stem  the  torrent  of  crime  that 
sometimes  seems  to  engulf  us. 

Mr.  President,  never  before  has  the 
task  of  the  police  been  so  fraught  with 
perlL  The  target  of  derision  and  physi- 
cal assault,  our  police  are  Increasingly 
catching  the  brunt  of  the  politics  of  con- 
frontation and  violence.  Moreover,  in  our 
ghettos,  they  are  often  looked  upon  and 
treated  as  an  occupying  force.  And  as 
the  incidence  of  crime  increases,  so  do 
the  chances  that  a  policeman  will  be  in- 
jured In  his  attempt  to  capture  an  as- 
sailant. 

We  must  not  forget  that  more  than  500 
policemen  were  murdered  by  criminals 
during  the  1960's.  Hundreds  more  have 
lost  their  lives  while  on  the  line  of  duty. 
Moreover,  today  the  chances  are  about 
1  to  8  that  a  policeman  will  be  assaulted 
while  on  duty. 

Mr.  President,  although  society 
charges  its  police  with  an  aggregate  of 
responsibilities  of  the  most  sensitive, 
complex,  and  dangerous  nature,  society 
declines  to  give  them  the  necessary  back- 
ing to  do  their  jobs.  Everyone  knows  that 
our  p(dice  are  notoriously  underpaid,  con- 
siderably undertralned,  poorly  equipped, 
and  little  appreciated.  Indeed,  we  have 
made  police  work  so  unattractive  that 
no  laxge  police  force  in  the  Nation  can  fill 
its  ranks.  Hme  and  again  our  national 
advisory  commissions  on  crime  have  told 
us  that  If  we  intend  to  put  safety  back 
on  our  streets,  this  must  change. 

To  make  our  police  forces  equal  to  the 
tremendous  tasks  that  society  assigns 
them — in  brief  to  make  them  true  pro- 
fessionals— ^I  suggest  that  we  must 
achieve  at  least  six  goals.  First,  we  must 
provide  much  better  police  training  and 
education.  Second,  we  should  elevate  the 
rate  of  compensation,  especially  for  po- 
licemen who  have  attained  additional 
levels  of  education  or  who  work  In  areas 
of  high  crime  Incidence.  Third,  we  should 
improve  retirement.  Injury,  and  death 
benefits  and  add  law  enforcement  to  the 
selective  service  list  of  essential  occu- 
pations. Fourth,  we  must  provide  police- 
men with  law  enforcement  tools  and 
weaponry  that  are  as  technologically  ad- 
ranced  as  anything  imagined  by  Ian 
Fleming.  Fifth,  police  should  be  relieved 
from  time-consuming,  essentially  non- 
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law-enforcement  functions,  such  as  car- 
ing for  alcoholics.  Finally,  society  must 
show  a  greater  appreciation  for  the  risks 
and  discomforts  that  policemen  take  for 
the  safety  of  their  commimlties. 

The  Federal  Government  has  already 
taken  an  important  step  toward  reach- 


dered.  In  performing  ttalol  function,  the  At- 
torney Oeneral  shall  review  recommenda- 
tions submitted  to  him  bf  State,  county,  or 
local  government  offlclalsi  and  shall  decide 
which  of  them,  if  any,  warrant  presenta- 
tion to  the  President.  Th^  Attorney  Oeneral 
shall  transmit  to  the  President  the  names 
of  those  persons  determined  by  the  \ttorney 


ing  these  goals.  In  ^968,  it  passed  the     Oeneral  to  merit  the  award,  together  with 


Omnibus  Crime  Control  and  Safe  Streets 
Act.  This  important  legislation  estab- 
lishes, among  other  lyings,  an  Institute 
to  develop  new  law  erjorcement  methods 
and  a  program  under  with  Federal  money 
is  provided  to  help  policemen  improve 
their  education  and  training.  I  am  proud 
of  the  role  that  I  played  in  the  writing 
and  passage  of  this  lecislation. 

At  the  l>eginning  ft  this  Congress,  I 
introduced  a  package  of  11  separate 
pieces  of  legislation,  S.  962  to  S.  973,  that 
are  designed  to  additionally  improve  our 
police  in  the  mannerj  which  I  have  out- 
lined above.  I  call  ui|on  my  Senate  col- 
leagues to  move  forward  in  their  con- 
sidei-ation  of  these  Important  law  en- 
forcement measures.  { 

Mr.  President,  I  tiow  introduce  for 
appropriate  referral  a  bill  to  establish 
national  awards  for  Outstanding  service 
by  State  and  local  law  enforcement  offi- 
cials. The  awards,  which  would  be  given 
by  the  President,  would  represent  a  token 
of  nationtd  respect  apd  appreciation  for 
police  officers  who  l^eroicaUy  put  their 
lives  on  the  line  tof  protect  the  com- 
munities in  which  t^e>'  serve,  or  who 
otherwise  serve  in  ah  outstanding  man- 
ner. I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record  at  this  point. 

The  PRESIDINQ  OFFICER  (Mr. 
ScHwdKxs).  The  bip  will  be  received 
and  appropriately  rtf erred:  and,  with- 
out objection,  the  bi|  will  be  printed  in 
the  Recobo. 

The  bill  (S.  3664)  to  establish  the 
President's  Award  ioi  Distingtiished  Law 
Enforcement  Service,  introduced  by 
Mr.  Tydings,  was  received,  read  twice  by 
its  title,  referred  to  the  Committee  on 
Bonking  and  Ciu-rency,  and  ordered  to 
be  printed  in  the  Ricord,  as  follows: 

8.  3(164 

Be  it  enacted  by  t1\e  Senate  and  House 
of  Representative*  of  \he  United  States  of 
America  in  Congress  tasembled.  That  this 
Act  may  be  cited  as  th^  "Distinguished  I<aw 
KnXorcement  Service  A^t." 

Sec.  3.  There  Is  hereby  established  an 
honorary  award  for  tint  recognition  of  out- 
standing service  by  police  officers  of  State, 
county  or  local  governments.  The  Award 
shall  be  known  as  tbe  President's  Award 
for  Distinguished  Law  Einforcement  Service 
and  shall  consist  of  a  gold  medal  suspended 
on  a  ribbon  of  appropriate  material  and 
color,  and  accompacfflng  appurtenances. 
Each  medal  shaU  be  suitably  inscribed  and 
an  appropriate  citation  phall  accompany  each 
award. 

&c.  3.  The  President's  Award  for  Distin- 
guished Law  Enforcement  Service  shall  be 
presented  by  the  PreelAent,  in  the  name  of 
the  President  and  the  Congress  of  the  United 
States,  to  law  enforcement  officers: 

(a)  for  extraordinary  valor  In  the  line  of 
law  enforcement  d'lty; 

(b)  for  outstanding  character  and  service 
In  the  line  of  law  enforcement  duty;  or 

(c)  for  exceptional  contribution  In  the 
field  of  law  enforcemetit  or  correctional  re- 
search or  administration. 

Skc.  4.  The  Attorney  Oeneral  shall  advise 
and  assist  the  Presldeat  In  the  selection  of 


the  reasons  therefor.  Recipients  of  the  award 
shall  be  selected  by  the  Presidant. 

Sec.  5.  There  shall  not  t>e  awarded  In  any 
one  calendar  year  in  exciss  of  twelve  such 
medals:  four  for  extraorillnary  valor,  four 
for  outstanding  character  and  service,  and 
four  for  exceptional  contslbutlon. 

Sec.  6.  The  UepartmeiJt  of  Justice  shall 
list  In  Its  annual  budget!  request  a  sum  of 
money  equal  to  that  nec^sary  to  carry  out 
the  pi-ovUlous  of  this  Act. 
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S.     3665— INTRODU< 
PACKAGING  POLLX 
ACT  OP  1970 

Mr.  NELSON.  Mr.  Pr 
to  begin  to  make  the 
wide  effort  necessary 
solution  to  the  solid  waste  problems  re- 
sulting from  discarded  packaging  mate- 
rials. It  is  time  to  cut  down  the  quantity 
of  packaging  which  becomes  solid  wastes. 
It  is  time  to  make  proWsions  that  pack- 
aging will  be  amenable  to  sohd  waste 
disposal  and  be  degradable.  It  is  time  to 
relieve  the  financial  bunden  on  local  gov- 
ernments for  this  overburdened  solid 
waste  programs. 

With  these  thoughts  ^n  mind,  I  am  to- 
day introducing  the  Patkaging  Pollution 
Control  Act  of  1970.  Ifhis  bill  contains 
three  basic  provision^  to  relieve  the 
stress  which  packaging  wastes  place 
upon  the  consumer  and  the  quality  of 
his  environment.  First  of  all,  this  bill 
would  direct  the  Secretary  of  Health, 
Education,  and  Welfare  and  the  Secre- 
tary of  the  Treasury  to  establish  and  put 
into  effect  not  later  than  June  30,  1971,  a 
schedule  of  national  packaging  charges. 
These  charges  would  b«  scaled  to  reflect 
the  level  of  adverse  environment  effects 
which  each  type  of  packaging  represents, 
and  would  encourage  the  packaging  in- 
dustry to  use  materials  and  construction 
which  would  be  reused,  returned,  or  re- 
cycled, or  would  be  degradable  if  dis- 
carded into  the  envlrotiment. 

Second,  the  funds  that  are  generated 
by  these  national  packaging  charges 
would  be  returned  to  local  govei-nments 
in  the  form  of  grants  for  the  construc- 
tion of  solid  waste  facilities.  Seventy-five 
percent  of  the  fimds  collected  in  any 
fiscal  year  would  be  tetumed  to  local 
governments  according  to  population. 
The  remaining  25  percent  of  the  funds 
would  be  returned  to  local  governments 
where  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  finds  the  greatest  need. 
Innovative  solid  waste  programs,  regional 
or  intermunldpal  systems,  or  programs 
which  help  to  recycle  Iwastes  back  into 
the  economy. 

Finally,  the  bill  directs  the  Secretary 
of  Health.  Education,  and  Welfare  to  de- 
velop and  publish  national  packaging 
standards  that  will  insore  that  all  pack- 
aging is  either  returned,  reused,  or  re- 
cycled into  the  econoi|iy,  or  else  be  of 
such  cranposition  and  construction  as  to 
be  degradable. 
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On  January  19,  1970,  I  brought  to  the 
attention  of  the  Senate  an  environ- 
mental agenda  for  the  1970's.  The  basis 
for  this  agenda  was  the  realization  that 
the  restoration  of  our  environment  and 
the  establishment  of  qusility  of  life  on  a 
par  with  quantity  of  life  as  a  goal  for  our 
Nation  will  require  much  more  than  rhe- 
torical gestures  and  cries  of  alarm.  As 
we  are  only  just  now  beginning  to  imder- 
stand,  the  environment  of  man  is  a  vastly 
interrelated  and  sophisticated  system. 
The  stresses  that  man  places  upon  one 
aspect  of  the  environment  may  effectuate 
changes  which  are  not  readily  apparent. 
These  changes  may  surface  at  some  later 
time  in  another  component  of  the  en- 
vironmental system  to  threaten  man's 
health  and  welfare. 

The  lessons  that  we  have  had  to  en- 
dure in  order  to  get  a  small  glimmer  of 
the  complexity  of  ecological  and  environ- 
mental interchange  have  been  costly.  We 
carry  the  mark  of  uncontrolled  use  of 
persistent  pesticides  in  our  bodies  today. 
Algal  blooms  document  the  fertilization 
of  our  rivers,  lakes,  and  ponds  through 
the  use  of  phosphate-based  detergents. 
Our  air,  our  landscape,  and  our  waters 
bear  the  scars  of  envirorunental  infec- 
tions caused  by  the  seemingly  unrelated 
actions  of  another  day  and  of  another 
place. 

Therefore,  we  must  develop  a  program 
which  will  take  us  from  alarm  and  rhet- 
oric to  positive  action.  At  the  same  time, 
we  must  maintain  a  concept  of  the  whole 
environment  as  we  focus  on  the  indi- 
vidual parts  of  immediate  specific  inter- 
est. This  view  of  the  environment  in  its 
toUdity  is  what  I  have  described  as  an 
ecological  ethic  of  imderstandlng  and 
respect  for  the  bonds  that  imite  the 
species  man  with  the  natural  systems  of 
the  planet. 

liie  environmental  agenda  for  the 
1970's,  which  I  outlined  early  in  the 
session,  is  a  recognition  of  the  whole  en- 
vironment and  an  ecological  ethic  as  a 
framework  within  which  we  must  begin 
to  take  specific  action  to  control  environ- 
mental degradation.  Since  the  beginning 
of  this  year,  I  have  introduced  13  leg- 
islative proposals  focusing  on  individual 
items  within  the  structure  of  the  envi- 
ronmental agenda  for  the  1970's. 

Today  I  am  responding  to  another 
item  on  the  Environmental  Agenda  for 
the  1970's  and  introducing  proposed  leg- 
islation to  meet  the  challenge  that  dis- 
carded packaging  is  presently  making 
upon  this  coimtry's  solid  waste  manage- 
ment systems.  This  bill  is  entitled  "The 
Packaging  Pollution  Control  Act  of  1970" 
and  establishes  economic  incentives  for 
the  return,  reuse,  and  recycling  of  pack- 
aging into  the  economy  t>efore  it  is  dis- 
carded. A  second  provision  of  this  legis- 
lation provides  for  the  development  of 
national  packaging  standards.  These 
standards  will  become  effective  through- 
out the  country  not  later  than  June  30, 
1974.  In  addition,  the  Packaging  Pollu- 
tion Control  Act  will  give  financial  as- 
sistance to  local  governments  for  solid 
waste  management  programs. 

In  the  last  decade  there  has  been  a 
vast  change  in  this  country  in  the  pro- 
duction and  consumption  of  packaging. 
These  changes,  which  have  already  re- 
sulted  In   greatly   Increased   economic 


costs  to  the  American  public  and  which 
have  contributed  to  the  Nation's  burden 
of  solid  wastes,  are  expected  to  continue 
to  soar  in  the  coining  years. 

In  1958,  every  person  in  the  United 
States  produced  404  pounds  a  year  of 
discarded  packaging.  Eight  years  later 
this  amount  had  risen  over  25  percent  to 
525  pounds  of  packaging  that  each  per- 
son discarded  in  a  year,  and  by  1976  it  is 
estimated  that  this  figure  will  be  661 
pounds  per  year  of  packaging — ^paper, 
glass,  metals,  wood,  plastics,  and  tex- 
tiles— for  every  man,  woman,  and  child 
in  this  country. 

The  total  amount  of  packaging  con- 
sumption in  the  United  States  rose  from 
70,800,000,000  pounds  in  1958  to  103,400,- 
000,000  in  1966  and  wiU  be  147,000,000,000 
pounds  by  1976.  These  astronomical 
amounts  of  solid  waste  due  to  packaging 
become  particularly  significant  when  it 
is  realized  that  only  10  percent  of  the 
total  amount  is  presently  being  recycled 
back  into  the  econmny.  Thus,  in  1966,  90 
percent  of  those  103,400,000.000  pounds 
of  packaging  wastes  wound  up  in  the 
Nation's  trashcan.  or  on  her  highways, 
or  in  her  streams  and  waterways,  or  on 
her  beaches,  or  blowing  in  the  wind.  A 
total  of  93,600,000,000  poimds  of  pack- 
aging trash  was  dumped  upon  the  be- 
leaguered solid  waste  management  sys- 
tems of  local  government. 

The  problem  of  the  rising  amounts  of 
solid  waste  due  to  packaging  which  is 
discarded  and  never  recovered  or  reused 
is  more  than  an  esthetic  problem  of  lit- 
ter, although  scattered  trash  can  be  an 
expensive  public  proposition,  contribute 
to  sanitary  and  health  problems,  and  be 
a  festering  public  sign  of  environmental 
decay.  Rather,  these  discarded  pack- 
aging wastes  are  an  intolerable  drain 
upon  the  natural  and  economic  resources 
of  this  country  and  as  a  critical  com- 
ponent of  solid  wastes  are  a  major  fac- 
tor in  our  present  state  of  environmental 
deterioration. 

In  1966  almost  Z\'2  percent  of  this 
Nation's  entire  gross  national  product 
was  spent  on  all  aspects  of  packaging. 
That  is  $25  billion  of  our  country's  pro- 
ductive wealth  for  packaging.  Of  this 
amount,  $16.2  billion  represented  pack- 
aging raw  materials.  With  90  percent  of 
the  packaging  produced  in  the  United 
States  being  discarded  and  not  recycled. 
that  means  that  in  1966  we  tossed  ap- 
proximately $14.6  billion  out  the  window 
and  away.  But  with  our  discarded  pack- 
aging and  other  solid  wastes  there  is  no 
longer  any  "away"  where  we  can  merely 
toss  our  packages  after  we  have  removed 
the  contents.  And  so  public  moneys  must 
be  expended  to  collect  the  valuable  re- 
sources which  have  been  tossed  aside 
and  attempts  made  to  find  a  means  of 
disposal  so  that  we  do  not  choke  on  this 
mountain  of  packaging  trash. 

Thus  In  1966,  in  addition  to  the  loss 
of  $14.5  billion  in  discarded  packaging 
materials,  the  American  public  had  to 
pay  another  $419  million  for  local  gov- 
ernments to  collect  and  dispose  of  the 
material.  It  would  be  expected  that  with 
the  expenditure  of  $15  billion  for  the 
production,  use,  discard,  collection,  and 
disposal  of  packaging,  the  American  pub- 
lic could  expect  some  monumental  and 
striking  results.  The  only  monuments  we 


see,  however,  are  the  mountains  of  ma- 
terials of  such  permanence  that  they  may 
still  be  standing  hundreds  of  years  from 
now. 

We  must  view  with  bitter  irony  the 
possibility  that  the  pyramid  for  our  afflu- 
ent and  productive  age  may  prove  to  be 
a  massive  pile  of  indestructable  bottles, 
cans,  and  plastic  containers  paid  for  by 
the  collective  sweat  of  the  public  brow. 
It  may  be  that  the  signature  of  our  cul- 
ture will  be  the  immortal  aluminimi  can. 

Future  estimated  costs  indicate  that 
the  price  tag  which  the  public  will  have 
to  pay  for  packaging  wastes  will  escalate 
greatly  in  the  next  several  years.  The 
$15  biUion  that  was  paid  in  1966,  the  last 
year  for  which  figures  are  available,  is 
expected  to  jump  to  $21,327,000,000  by 
1976 — $20.7  billion  in  unretumed,  un- 
recycled  packaging  mateiials,  and  $600 
miUion  in  the  costs  of  collection  and 
disposal. 

Not  only  are  the  economic  costs  borne 
by  the  public  for  packaging  solid  wastes 
going  to  continue  to  rise  dramatically, 
but  the  adverse  effects  upon  environmen- 
tal quality  as  a  result  of  these  wastes  are 
also  going  to  increase.  In  other  words, 
the  costs  increase  at  the  same  time  the 
environmental  Quality  decreases. 

The  problems  of  mounting  economic 
costs  and  increased  difficulty  of  disposing 
of  discarded  packaging  and  other  soUd 
wastes  is  not  merely  a  matter  of  concern 
for  our  major  urban  centers.  It  is  pres- 
ently an  issue  in  all  our  communities, 
particularly  as  they  look  to  the  future. 
The  lead  editorial  of  the  Stevens  Point 
Daily  Journal  on  Friday,  February  27. 
1970,  Indicates  the  concerned  thought 
which  this  newspaper  in  a  Wisconsin 
community  of  around  25,000  has  given  to 
the  problem  of  solid  waste  management. 
The  editorial  points  out: 

It  Is  becoming  increasingly  obvious  that 
we  cannot  find  places  to  throw  it  (solid 
waste)  away,  to  pile  it  up  and  leave  It,  or 
to  bury  It.  But  we  keep  trying. 

The  editorial  goes  on  to  point  out  that 
on  a  recent  survey  of  a  one-mile  stretch 
of  a  two-lane  highway  in  Kansas  the 
following  debris  was  collected: 

Two  bed  springs,  770  paper  cups,  730 
cigarette  packages,  590  beer  cans,  130 
soda  bottles,  110  whisky  bottles,  90  oil 
cans,  90  beer  cartons,  50  livestock  feed 
iMigs,  30  cartons,  26  magazines.  20  high- 
way maps,  10  coffee  cans,  10  shirts,  10 
tires,  10  burlap  bags,  four  bumpers,  four 
shoes,  and  274  miscellaneous  items. 

This  laundry  list  of  litter  is  a  graphic 
reminder  of  environmental  decay  which 
can  be  observed  in  all  sections  of  the 
country.  However,  litter  is  just  the  most 
vivid  public  tip  of  the  packaging  soUd 
waste  iceberg.  We  must  continue  to  focus 
our  attention  upon  the  major  portion  of 
packaging  solid  wastes — ^the  packaging 
which  does  find  its  way  into  the  trash 
can  and  is  subject  to  collection  and  dis- 
posal. 

After  pointing  out  the  tremendous  eco- 
nomic and  administrative  burdens  which 
the  collection  and  disposal  of  aU  solid 
wastes  presently  place  upon  this  Nation's 
communities,  the  Stevens  Point  Dally 
Journal  looked  at  the  pro^>ects  for  the 
future: 

Solid  trash  discarded  now  averages  hZ 
pounds  for  every  citUen  in  the  country  every 
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day  of  the  year.  It  Is  expected  to  reach  an 
average  of  eight  poiinds  per  day  by  the  end 
of  the  decade  at  the  present  rate  of  growth. 
And  the  cost  of  disposal  nationally  Is  rising 
geometrically  as  land  available  for  disposal 
continues  to  shrink  and  accelerates  In  value. 
Do  we  believe  It  costs  too  much  to  under- 
take  a  concerted  effort  to  find  a  better  solu- 
tion than  to  dump  discarded  wastes  back 
onto  or  Into  the  land?  It  may  cost  much  more 
not  to. 

I  am  certain  that  inaction  will  be  too 
exjjensive.  I  believe  that  past  experience, 
as  well  as  present  trends  within  the 
packaging  industry,  assure  that  future 
costs  and  degradation  of  envlroiunental 
quality  will  vastly  increase  and  demand 
a  concerted  effort  to  find  a  better  solu- 
tion now. 

As  an  example  of  the  packaging  solid 
waste  problems  that  we  face,  the  use  of 
glass  containers  has  been  growing  stead- 
ily from  20,200,000.000  units  in  1958  to 
29,400,000,000  units  in  1966.  And  now 
even  with  the  introduction  of  competi- 
tion from  plastic  and  metal  containers, 
this  growth  is  expected  to  continue.  Of 
particular  importance  is  the  estimate 
that  glass  containers  used  for  beverages 
will  more  than  double  in  the  period  from 
1966  to  1976.  This  will  be  due  primarily 
to  the  increase  in  nonretumable  bever- 
age containers.  Whereas  returnable  bot- 
tles represented  over  60  percent  of  the 
fillings  of  the  beverage  industry  in  1957, 
in  the  next  6  years  they  will  only  repre- 
sent 20  percent  of  the  fillings. 

On  the  other  hand,  those  one-way. 
no-deposlt,  no-return  containers  will 
capture  80  i)ercent  of  the  market,  in- 
creasing 127  percent  during  the  same 
period.  This  means  that  Instead  of  the 
25.600,000,000  nonreturnable  bottles  and 
metal  cans  that  we  had  to  try  and  dispose 
of  tn  1958  we  will  be  inundated  by  the 
disposal  problem  of  58,100.000.000  non- 
retm^able  glass  beverage  bottles  and 
cans  tn  1976.  And  it  \s  glass  and  metal 
packaging  wastes  that  are  the  most  re- 
sistant to  disposal.  Thus  we  increase  the 
paclcaging  units  that  cause  us  the  most 
solid  waste  and  environmental  problems. 

A  returnable  glass  container  will  make 
about  19  tripe  to  the  market  during  its 
useful  life,  and  most  likely  will  be  re- 
moved at  the  bottling  plant  and  recycled 
and  made  into  a  new  bottle  without  ever 
having  to  be  collected  and  disposed  of  by 
local  government's  solid  waste  systems. 
On  the  other  hand,  the  nonretumable 
can  or  bottle  is  purposely  and  expressly 
designed  to  be  used  one  time  and  then 
discarded  in  the  name  of  convenience. 

Who  derives  the  benefits  of  nonretum- 
able containers?  The  bottle  manufac- 
turer and  the  can  manufacturer  who  can 
make  and  sell  about  19  units  to  replace 
one  unit  of  a  returnable  container.  Who 
bears  the  cost?  The  consimier  who  must 
pay,  and  pay.  and  pay,  and  pay.  The  con- 
sumer must  pay  an  additional  price  for 
a  nonretumable  can  or  bottle.  The  con- 
sumer will  pay  again  when  he  throws 
that  expensive  bottle  or  can  away.  Then 
he  must  pay  again  to  have  the  container 
collected  and  fed  into  his  local  govern- 
ment's disposal  mechanism.  And  when 
that  persistent  container  iocs  not  de- 
grade but  lives  on  to  foul  environmental 
quality,  the  consimier  must  pay  again. 
The  four-time  loser  of  packaging  Is  the 
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In  addition  to  thf  increase  of  non 
returnable  glass  and  ikietal  beverage  con 
tainers,  the  future  ^  going  to  see  in- 
creased use  of  plasfics.  which  hold  a 
special  horror  for 
plant  operator  becai 
equipment  and  opera 
special  problems  of 
are  incinerated.  There  will  be  many  un 
tested  new  materials;  introduced  and  a 
greater  proliferation  of  packaging  con- 
structed of  differing  materials.  This,  of 
course,  adds  to  the  difDcultles  of  separa- 
tion and  salvage  of  rthese  valuable  re- 
sources. And  it  will  fontinue  to  be  the 
American  consumer  Who  pays  the  added 
cost  for  this  new  and  increased  use  of 
packaging.  He  will  pa^  more  at  the  store, 
m  his  local  tax  bill,  a|id  in  a  lower  qual- 
ity of  envirorunent. 

In  a  recent  meeting  of  the  interna- 
tional section  of  the  jlew  York  Board  of 
Trade,  the  chairman  of  the  board  and 
president  of  the  American  Can  Co.,  Mr. 
wmiam  F.  May,  indicated  the  difficult 
problem  that  industry  faces  in  any  ef- 
forts to  voluntarily  control  polluting  ac- 
tivities in  a  proflt-oritnted  economy. 

In  his  speech.  Mr.  May  recognized  the 
tremendous  losses  in  Unrecycled  natural 
resources  that  are  a  bresent  component 
of  this  country's  inhustrial  manufac- 
turing: j 

We  are  profligate  in  ojur  tise  of  limited  re- 
sources. We  use  once  aad  throw  away  min- 
erals and  metals  that  are  not  inexhaustible  In 
their  source  and  supply.  The  answer,  baaed 
on  our  current  research!  and  science.  Is  that 
these  minerals  and  metals  must  be  re-cycled 
and  re-used,  If  we  are  to  conserve  them  for 
future  generations. 

According  to  Mr.  May.  the  major  fac- 
tor which  keeps  indiistry  from  volun- 
tarily spending  the  inoney  and  taking 
the  actions  necessary  to  end  this  waste 
and  halt  environmental  deterioration 
which  results  from  manufacturing  is  the 
high  level  of  busines  competition  and 
the  quest  for  profit,.  He  said: 

There  Isnt  a  chief  etecutlve  alive  who  la 
going  to  spend  the  stoAholdera'  money  for 
this  purpoae  without  same  reward,  some  re- 
turn on  Investment,  or  at  least  some  assur- 
ance of  equity  with  hlS;  competition. 

As  a  result.  May  concluded: 

I  now  believe  that  wejmust  think  In  terms 
of  a  federal  approach  td  our  environment,  a 
centralized  authority.  Much  as  we  all  avoid 
and  abhor  Increases  In  central  authority  or 
government,  the  pressures  of  population  and 
the  pressures  of  this  problem  bring  us  to 
where  we  must  accept  centralized  authority 
and  guidance  In  this 


Present  production]  and  practices  of 
the  packaging  indusiry  emphasize  the 
need  for  control  of  packaging  wastes  at 
the  national  level.  Tl^B  facts  and  figures 
point  up  Mr.  May's  contention  that  in- 
dustry caimot  or  will  not  voluntarily 
exeroise  environmental  control. 

As  I  stated  earlier,  the  time  for  con- 
certed nationwide  attlon  is  now.  We 
must  cut  down  the  quantity  and  improve 
the  quality  of  packaging  which  becomes 
solid  wastes.  We  must  relieve  the  finan- 
cial burdens  on  miutlcipal  solid  waste 
programs.  The  Packa)  ing  Pollution  Coa- 
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trol  Act  of  1970  is  an  effective  coordi- 
nated plan  to  achieve  ihese  ends. 

A  sectlon-by-sectlonr analysis  of  the 
Packaging  Pollution  Co^itrol  Act  of  1970 
follows: 

Section  1  is  the  shortl  title  of  the  act- 
the  Packaging  Pollutioii  Control  Act  of 
1970. 

Section  2  amends  the  iSolid  Waste  Dis- 
posal Act  to  add  a  new  clause  (2)  to  sub- 
section (b)  of  section  202,  thereby  add- 
ing an  additional  decla^tion  of  purpose 
to  the  act. 

Section  3  amends  se 
Solid  Waste  Disposal 
tions  which  are  essentia 
of  this  act. 

Section  4  amends  thet 
posal  Act  to  redesigna 
205,  206.  and  207  as  sections  206.  207, 
208,  and  209.  respectiveiy,  and  adds  two 
new  sections  as  foUow :  [ 

A  new  section  204  Which  directs  the 
Secretary  of  Health.  Education,  and  Wel- 
fare and  the  Secretary  ojT  the  Treasury  to 
prescribe  regulations  qs  are  necessary 
to  establish  and  put  intb  effect  not  later 
than  June  30, 1971,  a  schedule  of  national 
packaging  disposal  ctiarges  for  all 
packaging  manufactui?d  or  imported 
into  the  United  States  that  may  result  In 
solid  waste  or  lowere<^  environmental 
quality.  In  determining!  the  schedule  of 
charges,  the  Secretary  will  consider 
whether  the  packaging  is  made  from 
virgin  or  secondary  materials,  the 
quantity  of  solid  wastes  which  result 
from  a  particular  type  of  packaging,  t^e 
ultimate  costs  of  disposal  of  this  packag- 
ing, the  possible  toxic  or  health  problems 
which  may  result  from  this  packaging, 
and  the  likelihood  thai  the  riackaglng 
under  consideration  will  be  returned,  re- 
used, or  recycled  into  the  economy.  Thus 
the  less  a  F«uticular  package  lowers  en- 
vironmental quality,  th«  less  the  charge 
that  is  applied.  i 

The  remainder  of  this  section  estab- 
lishes a  fund  in  the  Treasury  for  the  de- 
posit of  revenues  collect^  by  the  Secre- 
tary of  the  Treasury,  vhich  funds  will 
be  available  without  further  appropria- 
tion to  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  for  use  under  the  new 
section  205.  and  estabAshes  an  action 
for  enforcement  of  relations  estab- 
lished under  this  section  and  the  new 
section  210  and  provides  for  a  civil 
penalty  of  between  $1,000  and  $5,000  for 
each  day  of  violation. 

A  new  section  205  which  directs  the 
Secretary  of  Health.  Education,  and 
Welfare  to  distribute  tae  amounts  col- 
lected in  the  packaging  pollution  trust 
fund  each  year  in  the  form  of  grants  to 
State,  municipal,  interoate,  and  inter- 
municipal  agencies  for  Ipe  construction, 
completion,  or  improvement  of  solid 
waste  disposal  and  resource  recovery 
facilities.  The  grants  u4der  this  section 
must  be  consistent  with  other  sections  of 
the  Solid  Waste  Disposal  Act.  particularly 
with  regard  to  interstate  and  interlocal 
cooperation  and  coordinated  plaimlng. 

Section  205  also  appo|lions  allocation 
of  these  grants  to  local 
75  percent  of  the  funds 
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tlon  of  all  the  States.  The  remaining  25 
percent  of  the  funds  will  be  allocated  to 
the  local  agencies  on  a  priority  basis 
where  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  finds  the  greatest  need, 
innovative  and  improved  methods  of 
solid  waste  management,  regional  or  in- 
termunicipal  systems,  or  programs  which 
recover  resources  or  recycle  useful  ma- 
terials back  into  the  economy.  Nothing 
in  section  205  limits  the  authority  to 
make  grants  under  any  other  section  of 
the  Solid  Waste  Disposal  Act. 

Section  5  removes  the  provision  in 
subsection  (d)  of  the  redesignated  sec- 
tion 206  which  limits  any  construction 
grant  made  under  the  Solid  Waste  Dis- 
posal Act  to  two-thirds  of  costs. 

Section  6  redesignates  the  last  three 
sections  of  the  Solid  Waste  Disposal  Act 
as  sections  211,  212,  and  213,  respectively, 
and  adds  the  following  new  section: 

A  new  section  210  which  directs  the 
Secretary  of  Health,  Education,  and 
Welfare  to  establish,  by  regulation,  na- 
tional packaging  standards  which  reflect 
dlsix>sability,  and  the  effects  upon  solid 
waste  management,  public  health,  wel- 
fare, and  environmental  quality  of  all 
types  and  classes  of  packaging.  These 
standards  will  be  designated  to  insure 
that  all  packaging  will  be  returned,  re- 
used, or  recycled  into  the  economy,  or 
will  be  made  of  such  composition  and 
construction  as  to  l>e  degradable. 

The  standards,  and  such  rules  and 
regulations  as  are  necessary  to  carry  out 
the  policy  of  this  section,  will  be  pub- 
lished by  June  30.  1973.  and  will  be  made 
effective  by  June  30.  1974.  After  June  30. 
1974,  the  standards,  rules  and  regula- 
tions of  this  section  will  become  a  factor 
in  the  consideration  of  the  packaging 
disposal  charges  under  section  204  and. 
in  addition,  violations  of  these  stand- 
ards, rules,  and  regrulations  will  be  sub- 
ject to  the  same  action  and  penalties 
outlined  in  section  204  for  violations  of 
that  section. 

In  carrying  out  the  purposes  of  sec- 
tion 210,  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  is  authorized  to 
make  grants  and  contracts. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Packaging  Pollution  Con- 
trol Act  be  printed  in  the  Record  at  the 
end  of  these  remarks. 

The  PRESIDINO  OFFICER  (Mr. 
ScHWEiKER).  The  bm  will  be  received 
and  appropriately  referred:  and,  with- 
out objection,  the  bill  will  be  printed  in 
the  Record. 

The  bill  (S.  3665)  to  amend  the  SoUd 
Waste  Disposal  Act  in  order  to  establish 
economic  Incentives  for  the  return,  reuse 
and  recycling  of  packaging,  to  reduce  the 
public  costs  of  packaging  and  other  solid 
waste  disposal,  to  require  national  stand- 
ards for  controlling  the  amount  and  en- 
vironmental quality  of  packaging,  and 
for  other  purposes:  introduced  by  Mr. 
Nelson,  was  received,  read  twice  by  its 
title,  referred  to  the  Committee  on  Pub- 
lic Woiiu,  and  ordered  to  be  printed  in 
the  Record,  as  follows: 

8.  3685 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentrnttvet  of  tJU  United  SUte*  of 
America  in  Congress  assembled,  Hiat  thia  Act 


may  be  cited  as  the  "Packaging  PoUutlon 
Control  Act  of  1970". 

Sec.  2.  Subsection  (b)  of  section  202  of  the 
SoUd  Waste  Disposal  Act  Is  amended  by 
striking  out  clause  (2)  and  inserting  in  lieu 
thereof  the  following: 

"(2)  to  provide  economic  Incentives  and 
regulatory  mechanisms  to  bring  chsnges  in 
packaging  production  and  practices  which 
will  reduce  the  quantity  and  lmpro%-e  the 
disposablUty  of  solid  wastes  Irom  this  source; 
and 

"(3)  to  provide  technical  and  financial 
assistance  to  State  and  local  governments 
and  Interstate  agencies  in  the  planning,  de- 
velopment, and  conduct  of  solid-waste  dis- 
posal programs." 

Sec.  3.  Section  203  of  the  Solid  Waste  Dis- 
posal Act  is  amended  by  Inserting  at  the  end 
thereof  the  following: 

"(7)  The  term  'packaging'  means  any  ma- 
terial, wrapping,  or  container  which  covers, 
surrounds,  holds,  protects,  or  contains  any 
Item  or  substance  for  commercial  sale  which 
is  not  an  integral  constituent  of  the  Item  or 
substance  for  sale,  and  any  other  similar 
items  or  materials  determined  by  the  Secre- 
tary, consistent  with  the  policy  and  pur- 
poses of  this  Act. 

"(8)  The  term  'disposabllity'  means  the 
liandllng  of  packaging  after  a  user  has  dis- 
carded It. 

"(9)  The  term  'municipality'  means  a  city, 
town,  borough,  county,  parish,  district  or 
other  public  governing  body  created  by  or 
pursuant  to  State  law  and  having  Jurisdic- 
tion over  the  disposal  of  solid  wastes." 

Sec.  4.  The  Solid  Waste  Disposal  Act  is 
amended  by  redesignating  sections  204,  205, 
206.  and  207  as  sections  206.  207,  208,  and 
309,  respectively,  and  by  Inserting  after  sec- 
tion 203  the  foUowing  new  sections: 

"PACKAGING   OISPOSAI,   CRABCBS 

"Sec.  204.  (a)  In  furtherance  of  the  piu'- 
pose  of  this  Act,  the  Secretary  and  the  Sec- 
retary of  the  Treasury  shall  prescribe  such 
regulations  as  are  necessary  to  establish  and 
put  into  effect  not  later  than  June  30,  1971, 
a  schedule  of  national  packaging  disposal 
charges  for  all  packaging  manufactured  or 
Imported  into  the  United  States,  which  re- 
sults, or  may  result,  in  solid  waste  or  adverse 
environmental  effects.  In  deteimining  such 
charges  the  Secretary  shall  consider  whether 
the  packaging  is  made  from  virgin  or  second- 
ary materials,  the  quantity  of  solid  wastes 
which  result  from  such  packaging,  the  ulti- 
mate costs  of  disposal  of  such  packaging, 
the  toxicity  and  health  effects  of  such  pack- 
aging, the  degradabillty  of  such  packaging, 
and  the  Ukelihood  that  such  packaging  will 
be  returned,  reused,  or  ncytltd  into  the 
economy. 

"(b)  The  purpose  of  such  packaging  dis- 
posal charges  shall  be  to  create  economic 
incentives  for  the  development  of  degradable 
packaging  and  the  return,  reuse,  and  recy- 
cling of  pacUaglng  Into  the  economy,  to  re- 
duce the  public  costs  of  packaging  and  other 
solid  waste  disposal,  to  reduce  the  quantity  of 
soUd  wastes,  and  to  minitwt**  the  adverse 
effects  upon  the  public  health,  welfare  and 
environmental  quality  caused  by  the  dis- 
posal of  packaging. 

"(c)  Revenues  collected  by  the  Secretary 
of  the  Treasury  pursuant  to  such  packaging 
disposal  charges  shall  be  deposited  in  a 
Packaging  PoUutlon  Trust  Fund  (hereinafter 
referred  to  as  the  'Fund')  In  the  Treasury 
to  t>e  available  without  further  appropria- 
tion to  the  Secretary  for  use  as  prescribed  in 
section  205. 

"(d)  Any  person  who  violates  any  regula- 
tion established  pursuant  to  this  section  or 
section  210  shall  be  subject  to  a  civil  penalty 
of  not  leas  than  tl.OOO  not  more  than  $5,000 
fo:*  each  violation.  Each  day  of  such  violation 
BbaU  constitute  a  separate  offense.  Such 
penalties  may  be  compromiaed  by  the  Secre- 
tary, when  deemed  in  the  public  interest. 


"(e)  The  United  States  district  cotirts 
shall,  upon  petition  by  the  appropriate 
United  States  attorney  or  the  Attorney 
General  on  t>ebalf  of  the  United  States,  have 
Jurisdiction  to  restrain  violations  of  regula- 
tions established  pursuant  to  this  section  or 
section  210. 

"tJSE  or  rmn> 

"Sec.  205.  (a)  In  accordance  with  such 
terms  and  conditions  as  be  may  prescribe 
the  Secretary  shall  distribute  amounts  re- 
ceived in  the  Fund  in  each  fiscal  year  in 
the  form  of  grants  to  any  State,  municipality, 
or  interstate  or  intermunleipal  agency  for 
the  construction  of  solid  waste  disposal  and 
resource  recovery  facilities,  including  com- 
pletion and  Improvement  of  existing  facili- 
ties, which  grants  are  consistent  with  and 
refiect  other  sections  of  this  Act,  In  par 
tlcular,  section  207  and  subsection  (c)  of 
section  208. 

"(b)  Of  the  funds  made  available  each 
fiscal  year  for  making  grants  under  this 
section — 

"(1)  seventy  five  per  centum  shall  be  ap- 
portioned among  the  States  in  the  proportion 
which  the  population  of  each  State  bears  to 
the  total  population  of  the  States;   and 

"(2)   twenty-five  per  centum  shall  be  al 
located   on   a   priority  basis  determined   by 
the  Secretary  in  accordance  with  the  pur' 
pose  of  this  Act  and  in  such  a  manner  as  to 
reflect  consideration  of — 

(a)  the  greatest  need;     ' 

(b)  innovative  and  Improved  methods  of 
soUd  waste  management; 

(c)  regional  or  intermunleipal  sjrstems; 
or 

(d)  the  recovery  of  resources  or  recycling 
of  useful  materials. 

"(c)  Nothing  in  this  section  shall  be  con- 
strued as  superseding  or  limiting  any  other 
section  or  provision  in  this  Act." 

Sec.  5.  Section  206  of  the  SoUd  Waste 
Disposal  Act,  as  redesignated  by  this  Act,  la 
amended  by  striking  out  subsection  (d). 

Sec.  6.  The  SoUd  Waste  Disposal  Act  Is 
further  amended  by  redesignating  the  last 
three  sections  In  such  Act  as  sections  211 
through  213,  respectively,  and  by  inserting 
after  section  209,  as  redesignated  by  this  Act, 
the  foUowing  new  section: 

"KATIONAL   PACKAGXMC    STAIfSAaSS 

"Sac.  210.  (a)  The  Secretary  ahaU  by  regu- 
lation, giving  appropriate  consideration  to 
technological  feasibility,  establish  standards 
of  disposabllity,  and  of  effects  upon  solid 
waste  management  and  the  public  health, 
welfare,  and  environmental  quality  which 
must  be  met  by  all  packaging,  according  to 
procedures  prescribed  herein. 

"(b)  The  standard*  shaU  be  designed  to 
Insure  that  aU  packaging  wiU  be  returned, 
reused,  or  recycled  into  the  economy,  or 
will  be  of  such  composition  and  construc- 
tion as  to  be  degradable  when  discarded  and/ 
or  subject  to  handling  by  public  solid  waste 
disposal  systems. 

**  (c)  The  Secretary  ahaU.  oo  or  before  Junei 
30,  1973,  publlah  auch  standards  and  rules 
and  regulations  as  are  neceaaary  to  carry  out 
the  pwllcy  of  this  section,  which  standards, 
rules,  and  regulations  shall  be  made  effective 
not  later  than  June  30,  1974. 

"(d)  Standards,  rules,  and  regulations  pre- 
scribed pursuant  to  suboectlon  (c)  of  this 
secUon  shaU,  after  June  SO,  19*74,  become 
another  consideration  in  the  determination 
of  chargea  under  section  204  of  this  Act. 

"(e)  Nothing  in  this  section  shaU  t>e  con- 
strued as  superseding  or  limiting  any  other 
section  or  provision  in  this  Act. 

"(f)  In  carrying  out  the  purposes  of  this 
section,  the  Secretary  is  authorized  to  make 
grants  and  contracts. 

"(g)  There  are  authortsed  to  be  appropri- 
ated auch  sums  as  may  be  neoeasary  to 
carry  out  the  provistona  of  thia  section  and^ 
section  204." 
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ADDITIONAL  COSPONSORS  OP  BILLS 

S.    3410 

Mr.  BAKER.  Mr.  President,  on  behalf 
of  the  Senator  from  Maine  (Mr.  Mitskie) 
and  myself,  I  ask  unanimous  consent 
tliat.  at  the  next  printing,  the  names  of 
the  Senator  from  Nevada  iMr.  Bible>, 
the  Senator  from  Delaware  (Mr.  Boggs) , 
the  Senator  from  Nevada  (Mr.  Cannon)  , 
the  Senator  from  Kentucky  (Mr.  Coop- 
er', the  Senator  from  Kansas  (Mr. 
DoLE>,  the  Senator  from  Missouri  (Mr. 
Eacleton)  ,  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Oklahoma 
(Mr.  Harris)  ,  the  Senator  from  Nebraska 
(Mr.  Hruska»,  the  Senator  from  Iowa 
(Mr.  Hughes),  the  Senator  from  Wyo- 
ming (Mr.  McGee',  the  Senator  from 
Minnesota  (Mr.  Mondale),  the  Senator 
from  Wisconsin  (Mr.  Nelson)  ,  the  Sena- 
tor from  Virginia  (Mr.  Spong)  ,  the  Sen- 
ator from  Alaska  (Mr.  Stevens >,  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams), the  Senator  from  Texas  (Mr. 
Yarborough>  ,  and  the  Senator  from  Ohio 
(Mr.  Young )  be  added  as  cosponsors  of 
S.  3410,  to  establish  a  structure  that  will 
provide  integrated  knowledge  and  under- 
standing of  the  ecological,  social,  and 
technological  problems  associated  with 
air  pollution,  water  pollution,  solid  waste 
disposal,  general  pollution,  and  degrada- 
tion of  the  environment,  and  other  re- 
lated problems. 

The  PRESIDING  OFFICER  (Mr. 
ScHWEiKER  > .  without  objecUon,  it  Is  so 
ordered. 

Mr.  McCLELLAN.  Mr.  President.  I  ask 
unanimous  consent  that,  at  the  next 
printing,  my  name  be  added  as  a  cospon- 
sor  of  the  bill  (S.  3541)  to  amend  the 
Omnibus  Crime  Control  and  Ssife  Streets 
Act  of  1968.  The  bill  would  authorize  the 
appropriation  of  funds  for  fiscal  year 
1971  and  beyond  for  the  grant-in-aid 
program  administered  by  the  Law  En- 
forcement Assistance  Administration  un- 
der title  I  of  the  act.  It  would  also  make 
a  number  of  significant  changes  in  the 
grant  procedure. 

I  did  not  join  as  a  cosponsor  when  the 
bill  was  introduced  on  March  3  by  the 
Senator  from  Nebraska  (Mr.  Hruska), 
the  Senator  from  Mississippi  (Mr.  East- 
land), and  22  other  Senators,  because  I 
had  some  reservations  about  several  pro- 
visions of  the  bill  and  did  not  want  to 
delay  introduction  while  I  reviewed  the 
matter  in  further  detail.  I  have  since  had 
an  opportunity  to  do  this  and  also  to  dis- 
cuss the  matter  at  some  length  with  ofiQ- 
cials  of  the  Justice  Department  and  the 
Law  Enforcement  Assistance  Administra- 
tion. 

As  a  new  and  expanding  program  it 
will  obviously  encounter  some  problems, 
and  experience  may  well  indicate  the  de- 
sirability of  making  some  changes  in  the 
original  1968  act.  One  of  the  provisions 
of  the  bill  would  eliminate  some  of  the 
matching  fund  requhrements  of  the  basic 
act.  I  seriously  question  the  wisdom  of 
this  feature  of  the  bill  and  am  not  at  all 
convinced  that  we  should  alter  this  con- 
cept of  the  original  act. 

I  also  have  some  questions  about  lan- 
guage in  the  bill  to  grant  an  "open-end" 
authority  for  appropriations,  and  to  em- 
power the  Law  Enforcement  Assistance 
Administration  to  waive  the  require- 
ments that  designated  percentages  of 


planning  and  action  tunds  granted  to  a 
State  be  passed  on  to  local  units  therein. 
Although  such  waiver  authority  may  be 
desirable  in  some  cass,  I  do  not  believe 
that  the  standards  now  in  the  bill  to  limit 
the  exercise  of  that  [authority  are  suf- 
ficient. 

Despite  some  of  myj  reservations  about 
the  pending  bill,  hoMlever.  I  do  want  to 
express  my  continued  support  of  the 
work  of  the  Law  Enforcement  Assistance 
Administration  by  cofcponsoring  S.  3541. 
I  am  confident  that[  the  deficiencies  I 
mentioned,  as  well  &a  any  others,  can  be 
remedied  in  the  course  of  the  processing 
of  the  bill  by  the  Subcommittee  on  Crim- 
inal Law  and  Procedi^res. 

The  PRESIDING  i  OFFICER  (Mr. 
ScHwciKER).  Without  objection,  it  is  so 
ordered.  I 

8.   3S13 

Mr.  BAKER.  Mr.  1%-esident.  on  behalf 
of  the  Senator  from  |Permsylvanla  (Mr. 
Scott  >,  I  ask  unaniftious  consent  that, 
at  the  next  printing:  the  name  of  the 
Senator  from  Texas  (Mr.  Yarborough) 
be  added  as  a  cospopsor  of  S.  3643,  to 
provide  for  the  issuance  of  a  gold  medal 
to  the  widow  of  the  Rjeverend  Dr.  Martin 
Luther  King,  Jr.,  an<  1  the  furnishing  of 
duplicate  medals  in  bi  onze  to  the  Martin 
Luther  King,  Jr.,  I^emorial  Fund  at 
Morehouse  College  and  the  Martin 
Luther  King,  Jr.,  Memorial  Center  at  At- 
lanta, Ga. 

The     PRESIDING 
ScHV^TEiKER).  Without  objectlou 
ordered. 


SENATE   JOINT 
INTRODUCTION 
OLUTION 
25,    1970,   THRO 
1970.  AS  INTERN. 
MISTRESS  CLUB£ 


PROCLAIMING 
'U<}H 


OFFICER      (Mr. 
it  is  so 


RESOLUTION    188— 
( )F  A  JOINT  RES- 
OCTOBER 
OCTOBER   31, 
4TIONAL  TOAST- 
WEEK 


Mr.  MURPHY.  M  .  President,  I  am 
sending  to  the  desk  a  joint  resolution 
that  would  authoriz^  the  President  to 
designate  the  last  wetk  of  October  1970. 
as  International  T^astmistress  Clubs 
Week.  I 

There  are  some  io,000  members  of 
International  Toastniistress  Clubs  here 
in  the  United  States  and  20  foreign 
countries.  The  maui  objective  of  the  clubs 
is  to  assist  fellow  meiiibers  in  developing 
proficiency  in  communication  and  lead- 
ership skills  so  that  they  may  take  an 
active  part  as  leaders  in  their  own  com- 
munities and  thus  build  a  better  world. 

At  a  time  when  better  communications 
and  leadership  are  iieeded  both  in  the 
United  States  and  in  the  world,  the  In- 
ternational Toastmistress  Clubs  are  to 
be  commended  for  providing  the  oppor- 
ttmity  for  American  vomen  to  grow  and 
develop  in  these  important  areas.  At  this 
important  Juncture  in  the  history  of  this 
Nation  and  the  history  of  the  world,  we 
need  leadership,  we  nf  ed,  in  the  words  of 
the  President  in  a  letter  he  wrote  to  the 
International  Toastniistress  Clubs  last 
year,  "doers."  I  ask  unanimous  consent 
that  the  full  text  of  the  President's  letter 
to  this  fine  organizati<in  be  printed  at  this 
point  in  the  Record. 

I  share  the  President' s  great  admira- 
tion and  respect  for  this  fine  group.  I  join 
the  President  in  his  silute  to  "the  public 
spirit"  of  the  Inter:  atlonal  Toastmis- 
tress Clubs.  It  is  mo  it  appropriate  that 


Congress  recognize  the 
national  Toastmistress 
the  resolution  which 
today. 

The     PRESIDINO 
Schweiker)  .  The  Joint 
received  and  appropria 
without    objection,    thi 
printed  in  the  Record. 

The  joint  resolution 
authorize  the  Presiden 
period  from  October 
October     31,     1970, 
Toastmistress  Clubs 
by  Mr.  Murphy,  was  n 
by  its  title,  and  referre 
tee  on  the  Judiciary. 

Tlie  letter  submitted)  by  Mr.  Murphy 
is  as  follows: 

The 
Washington.  D 

At  a  time  in  our  nation 
more  Important  than  eve) 
talents    of    all    our    clt! 
Toastmistress  Clubs  perform  a  most  valuable 
public  service. 

I  am  well  aware  of  the 
potential  to  achieve  since 
with  three  dynamic  doers 
It  Is  therefore  most  encouraging  to  observe 
the  Increasing  success  of  [your  commitment 
to  develop  the  woman's  ability  and  confidence 
to  direct  her  creative  spirit  toward  the  good 
of  society. 

Your  particular  emph 
tion,  leadership  training 
ganlzatlonal  techniques 
For  never  has  the  woman|'s  role  in  business 
and  professional  life  brou^t  greater  promise 
to  her  community  and  bef  country  than  to- 
day. And  never  has  your  "can-do"  attitude 
earned  such  grateful  admiration  for  you  in 
this  nation  and  throughout  the  world. 

I  wholeheartedly  saluta  the  public  spirit 
of  your  membership,  and  I;welcome  your  con- 
tinued cooperation  and  support,  as  together 
we  seek  to  "Build  a  Better  |Vorld." 

RiCHAKO  Nixon. 


rork  of  the  Inter- 

71ubs  by  enacting 

am  introducing 

FFICER  (Mr. 
esolution  will  be 
ly  referred;  and, 
letter    will    be 

SJ.  Res.  188 1  to 

to  proclaim  the 

1970.  through 

'International 

k,"  introduced 

eived.  read  twice 

to  the  Commit- 


iTE  House. 

June  14,  1969. 

history  when  it  is 

to  use  the  fullest 

ns.    International 


erlcan  woman's 
have  been  blessed 
n  my  own  family. 
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ADDITIONAL  COSPONSORS  OF  A 
JOINT  RESOLUTION 

SENATE  JOINT  RESOLTmON  176 

Mr.  MURPHY.  Mr.  President,  on  Feb- 
ruary 26, 1  introduced  Senate  Joint  Reso- 
lution 176,  which  authorizes  the  Presi- 
dent to  issue  a  proclamation  designating 
the  week  of  May  17.  1950,  through  May 
23.  1970,  as  "D  for  D^ency  Week."  I 
would  now  like  to  ask  imanimous  con- 
sent tliat,  at  the  next  printing,  the  fol- 
lowing names  of  my  coUeagues  be  added 
as  cosponsors:  Mr.  Alien,  Mr.  Allott, 
Mr.  Bennett,  Mr.  Canhon,  Mr.  Cooper, 
Mr.  Curtis,  Mr.  Eastland,  Mr.  Fannin, 
Mr.  Goldwater,  Mr.  Holland.  Mr. 
Hruska,  Mr.  Miller,  ^r.  Mundt,  Mr. 
Packwood,  Mr.  Prout-^  Mr.  Randolph, 
Mr.  Schweiker.  Mrs.  bkith  of  Maine, 
Mr.  Stevens,  Mr.  Thurmond,  Mr.  Yotmo 
of  Ohio,  and  Mr.  Young  bf  North  Dakota. 

The  PRESIDINO  OFFICER  (Mr. 
Schweiker).  Without  | objection  It  is 
so  ordered.  | 

^— ^^■^"^■^— 

SENATE  RESOLUTTOl*  382— RESOLU- 
TION SUBMITTEPJ  EXPRESSING 
THE  SENSE  OF  THB8ENATE  THAT 
THE  PRESIDENT  IMPLEMENT  THE 
MAJORITY  REPORT  OF  THE  CAB- 
INET TASK  FORCE  ON  OIL  IMPORT 
CONTROL 


Mr.  HARTKE  (for  hiinself.  Mr.  Prox- 
MiRE,  Mr.  Pzu.  Iilr.  McQttyki,  Mr.  Wil- 


hiinself. 


LiAMs  of  New  Jersey,  Mr.  Mondale,  and 
Mr.  Hart)  submitted  a  resolution  (S.  Res. 
382)  expressing  the  sense  of  the  Senate 
that  the  President  implement  the  ma- 
jority report  of  the  Cabinet  Task  Force 
on  Oil  Import  Control,  which  was  re- 
ferred to  the  Committee  on  Finance. 

(The  remarks  of  Mr.  Hartke  when  he 
submitted  the  resolution  appear  earlier 
in  the  Record  under  the  appropriate 
heading.)      

EXTENSION  AND  IMPROVEMENT 
OF  FEDERAL-STATE  UNEMPLOY- 
MENT COMPENSATION  PRO- 
GRAM—AMENDMENT 

AMENDMENT    NO.    STS 

Mr.  WILLIAMS  of  Delaware  (for  him- 
self and  Mr.  Scott)  submitted  an 
amendment,  intended  to  be  proposed  by 
them.  Jointly,  to  the  bUl  (HJl.  14705) 
to  extend  and  Improve  the  Federal-State 
unemployment  compensation  program, 
which  was  ordered  to  lie  on  the  table  and 
to  be  printed. 


NOTICE  OF  HEARING  ON  NOMINA- 
TION OF  ANDREW  W.  BCX5UE 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Wednesday, 
April  8,  1970,  at  10:30  a.m..  In  room  2228, 
New  Senate  Office  Building,  on  the  fol- 
lowing nomination: 

Andrew  W.  Bogue,  of  South  Dakota, 
to  be  U.S.  district  Judge  for  the  district 
of  South  Dakota,  vice  Axel  J.  Beck,  re- 
tired. 

At  the  indicated  place  and  time  per- 
sons interested  in  the  hearing  may  make 
such  representations  as  may  be  perti- 
nent. 

The  subcommittee  consists  of  the  Sen- 
ator from  North  Dakota  (Mr.  Burdick)  ; 
the  Senator  from  Nebraska  (Mr. 
Hruska),  and  myself  as  chairman. 


NOTICE  OF  HEARING  ON  NOMINA- 
TION OF  JAMES  L.  OAKES 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Wednesday, 
April  8,  1970,  at  10:30  ajn.,  in  room 
2228,  New  Senate  Office  Building,  on  the 
following  nomination: 

James  L.  Oakes,  of  Vermont,  to  be 
US.  district  judge,  district  of  Vermont, 
vice  Ernest  W.  Gibson,  deceased. 

At  the  indicated  place  and  time  per- 
sons interested  in  the  hearing  may  make 
such  representations  as  may  be  perti- 
nent. 

The  subcommittee  consists  of  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick), the  Senator  from  Nebraska  (Mr. 
Hruska),  and  myself  as  chairman. 


NOTICE  CONCERNING  NOMINA- 
TIONS  BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  re- 
ferred to  and  are  now  pending  before 
the  Committee  on  the  Judiciary: 

William  B.  Henderson,  of  Kentucky, 


to  be  UjS.  marshal  for  the  western  dis- 
trict of  Kentucky  for  the  term  of  4  years, 
vice  Harry  M.  Miller,  retired. 

D.  Dwayne  Keyes,  of  California,  to  be 
U.S.  attorney  for  the  eastern  district  of 
California  for  the  term  of  4  years,  vice 
John  P.  Hyland. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  these  nominations 
to  file  with  the  committee,  in  writing,  on 
or  before  Wednesday,  April  8,  1970,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nominations,  with  a  further  statement 
whether  it  is  their  intention  to  appear 
at  any  hearing  which  may  be  scheduled. 


ANNOUNCEMENT  OP  HEARINGS  ON 
THE  GENOCIDE  CONVENTION 

Mr.  CHURCH.  Mr.  President,  as  chair- 
man of  a  special  subcommittee  of  the 
Committee  on  Foreign  Relations  to  con- 
sider the  Genocide  Convention,  I  wish  to 
announce  that  the  subcommittee  will 
hold  hearings  on  April  24  and  27, 1970. 

The  subcommittee  will  entertain  re- 
quests to  be  heard  which  are  submitted 
on  or  before  April  6.  Inasmuch  as  the 
convention  was  the  subject  of  lengthy 
and  detailed  hearings  in  1950,  the  sub- 
committee intends  to  limit  its  inquiry 
into  the  legal  and  constitutional  implica- 
tions of  the  convention. 

The  members  of  the  subcommittee,  in 
addition  to  the  chairman,  are  Senators 
Syuington,  Pell,  Cooper,  and  Javtts. 

Persons  interested  in  offering  testi- 
mony are  requested  to  write  to  Mr. 
Arthur  M.  Kuhl,  chief  clerk.  Committee 
on  Foreign  Relations. 


ADDITIONAL  STATEMENTS  OF 
SENATORS 


ARIZONA  AND  HAWAH  STUDENT 
EXCHANGE 

Mr.  GOLDWATER.  Mr.  President,  the 
States  of  Hawaii  and  Arizona  are  em- 
barking on  a  most  unusual  and  interest- 
ing program  which  I  am  sure  will  be 
very  productive.  Through  private  efforts. 
Operation  Opportunity  raised  over 
$8,000  to  make  this  program  possible. 
What  it  involves  is  20  fifth-grade  stu- 
dents from  Hawaii  spending  2  weeks  on 
the  Navajo  Indian  Reservation.  A  Uttle 
later,  20  Navajo  and  Hopi  fifth-grade 
students  will  arrive  in  Hawaii  to  spend 
2  weeks  in  that  delightful  place. 

The  Fifth  Legislature  of  the  State  of 
Hawaii  has  passed  a  senate  resolution 
relative  to  this  program,  and  two  ac- 
companying newspaper  stories  more  fuUy 
explain  it.  I  ask  unanimous  consent  that 
the  resolution  and  the  newspaper  articles 
be  printed  in  the  Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Senate,  the  Piftb  Legisla- 

TXJKE    OF    THE    STATE    OF    HaWAU, 

Honolulu,  Hawaii.  March  20. 1970. 
Hon.  Barrt  Goldwater, 
U.S.  Senate, 
Washington.  D.C. 

Deak  Barry:  I  wanted  to  write  this  letter 
to  you  to  be  sure  that  you  were  aware  of  tbe 
landmark  program  which  Involves  our  two 
States  of^awail  and  Arizona.  It  Is  the  first 


student  exchange  program  between  children 
from  Havrail  and  chUdren  of  American  In- 
dian ancestry  from  Arizona.  This  program 
came  about  through  private  efforts  and  was 
named.  "Operation  Opportunity."  More  than 
$8,000  was  raised  from  the  community  to 
make  this  exchange  possible. 

On  March  18th,  20  fifth  grade  students 
from  MaUe,  Waianae  and  NanakuU  left  Ha- 
waii to  spend  two  weeks  as  exchange  stu- 
dents In  Steamboat  Rock,  Arizona,  which  Is 
located  within  a  Navajo  Reservation.  On 
April  23rd,  20  Navajo  and  Hopl  Indian  fifth 
grade  students  will  SLiTlve  in  HawaU  to  spend 
two  weeks  as  exchange  students  in  Waianae, 
Hawaii. 

We  have  great  hopes  that  these  exchange 
visits  wlU  result  In  a  valuable  cultural  edu- 
cational experience  for  the  students  directly 
involved  as  well  as  for  their  teachers,  their 
friends,  their  parents  and  the  members  of 
their  resjjectlve  communities. 

I  am  enclosing  a  copy  of  the  Hawaii  Sen- 
ate Resolution  on  the  Exchange  Program  as 
well  as  newspaper  clippings.  I  know  that  the 
students  and  those  who  have  devoted  so 
much  time  and  effort  to  this  program  would 
be  extremely  pleased  and  very  thrUled  U 
an  entry  about  this  could  be  made  in  the 
Congressional  Record. 
Sincerely, 

Senator  Extreka  Forbes. 

Senate  Resolution 
A   Resolution   congratulating   the   l>eeward 

Cultural  Exchange  and  KHVH-TV  for  their 

roles  In  establishing  a  student  exchange 

program  for  Waianae 

Whereas,  on  March  18.  1970.  twenty  fiftli 
grade  students  from  Waianse,  Mall  and 
Nanakull  will  leave  HawaU  to  spend  two 
weeks  as  exchange  students  In  Steamboat 
Rock.  Arizona,  which  Is  located  within  a 
Navajo  Indiana  reservation;    and 

Whereas,  on  AprU  23,  1970,  twenty  Navajo 
and  Hopi  Indian  fifth  grade  students  will  ar- 
rive in  HawaU  to  spend  two  weeks  as  ex- 
change students  In  Waianae;  and 

Whereas,  this  exchange  is  the  first  exchange 
ever  made  between  chUdren  from  Hawaii  and 
chUdren  of  American  Indian  ancestry;   and 

Whereas,  these  visits  wlU  result  In  valuable 
cultural  and  educational  experiences  not 
only  for  the  children  Involved,  but  also  f<v 
the  parents  of  the  chUdren  Involved  and 
other  adults  in  the  community:  and 

Whereas,  the  Leeward  Cultural  Exchange 
was  formed  for  the  purpose  of  promoUng  and 
developing  this  student  exchange,  and 
KHVH-TV  led  the  fund  drive  for  this  ex- 
change program  under  the  name  of  "Opera- 
tion Opportunity";  ana 

Whereas,  more  than  $8,000  was  raised  from 
the  community  in  order  to  make  this  ex- 
change economically  possible;  now,  there- 
fore 

Be  it  resolved  by  the  Senate  of  the  Plftli 
Legislature  of  the  State  of  HawaU,  Regular 
Session  of  1970,  that  the  Leeward  Cultural 
Ebcchange  and  KHVH-TV  be  and  they  here- 
by are  congratulated  for  their  roles  In  estab- 
lishing a  student  exchange  program  in  Wai- 
anae; and 

Be  It  further  resolved  that  certified  copies 
of  this  ResoluUon  be  transmitted  to  Edward 
J.  McGrath,  President  of  the  Leeward  Cul- 
tural Exchange,  and  Lawrence  S.  Berger. 
Preildent  of  KHVH-TV. 

Navajo  Land  Beckons  Leewabo  Youngsters 

Twenty  Leeward  Oahu  fifth  graders  wlU 
leave  next  week  to  spend  two  weeks  Uving 
and  going  to  school  in  a  Uttle  Navajo  Indian 
settlement  named  Steamboat  Rock.  Arizona. 

The  trip,  which  will  be  countered  in  April 
by  a  visit  of  20  Navajo  youngsters  to  Leeward, 
was  dreamed  up  by  two  federal  Teacher  Corps 
volunteers  and  was  made  possible  by  en- 
thuslasUc  community  support. 

The  idea  started  last  year  when  Edward  J. 
McOrath  and  Craig  Thompson^  joined  the 
Teacher  Corps  together. 
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Teacher  Corps  is  a  federally  funded  pro- 
gram that  sends  uon-educatlon  college  grad- 
uates  to  various  areas  to  help  local  teachers 
Innovate  new  out-of-the-classroom  programs 

McOratb  was  sent  to  Leeward  and  Thomp- 
son was  sent  to  the  Arizona  Navajo  Reserva- 
tion, the  two  threw  around  the  Idea  of  a 
cultural  exchange  and  decided  to  sound  out 
their  respective  communities  on  the  idea. 

"Everyone  was  really  enthusiastic  about 
the  idea,"  McQrath  said.  "Both  the  Leeward 
and  Navajo  people  have  very  definite  and 
unique  cultural  features  and  both  are  very- 
proud  of  them." 

So  the  Leeward  Cultural  Exchange  was 
formed  and  an  appeal  for  funds  locally 
brought  an  immediate  community  response 
that  resulted  in  the  donation  of  the  •3,401 
necessary  for  the  Leeward  youngsters  to  make 
the  trip. 

KH\'H-TV  led  the  fund  drive  under  the 
name  "Operation  Opportunity." 

The  group  will  leave  a  week  from  Wednes- 
day at  11:30  a.m.  on  Continental  Airlines 
flight  766.  The  public  Is  invited  to  see  them 
oH. 

Steamboat  Rock  Is  in  Northeastern  Arizona, 
about  160  miles  northeast  of  Flsigstaff.  It  Is 
In  the  center  of  the  Navajo  Reservation  and 
sits  on  the  outskirts  of  the  Hopl  Reservation, 
which  is  surrounded  by  Navajo  land. 

The  Leeward  students  will  stay  at  Toyel 
Boarding  School,  which  is  Just  outside 
Steamboat  Rock.  The  boarding  school  houses 
both  Navajo  and  Hopl  children,  who  live 
there  dvtrlng  the  school  week  and  go  home  on 
weekends. 

Activities  include  visits  to  the  hogans 
(mud  dwellings)  of  Navajo  fanallies,  visits  to 
such  scenic  and  cultural  attractions  as  the 
Orand  Canyon,  and  a  visit  to  Disneyland  on 
the  way  home. 

W.maKas  Kids  Ready  tor  a  Swap  WnH 

THE  Indians 

(By  Bob  Krauss) 

Mrs.  Roy  Tamada  out  In  palm-shaded 
Walanae  is  knitting  a  pair  of  woolen  mittens 
for  her  fifth-grade  son,  Derek. 

Mrs.  Elizabeth  Saragosa  at  Malll  (where 
the  temperature  averages  75  degrees)  bought 
a  pair  of  Ilaanel  pajamas  last  week  for  her 
10-year-old  son,  Jeffrey. 

Mrs.  Herbert  Amlna  in  tropical  Nanakull, 
mother  of  10-year-old  Brian  Amlna,  la  shop- 
ping for  a  warm  Jacket. 

These  cold  weather  activities  popped  up  on 
the  sun-splashed  Walanae  Coast  yesterday 
where  20  mothers  are  preparing  their  kids  for 
a  trip  to  Arizona.  There  they  will  spend  two 
weeks  on  the  Navajo  Reservation. 

Last  night  the  temperature  in  Navajoland 
was  below  freezing. 

That's  not  the  only  problem  facing  Walanae 
mothers. 

"I  have  twins,"  said  Mrs.  Raymond  Rod- 
rlgues.  "My  daughter,  Ramy,  was  chosen  to 
make  the  trip  but  her  sister,  Raelene,  Isn't 
going.  They've  never  been  separated  before. 
I  don't  know  how  they'll  take  it." 

A  fifth-grader  from  Makaha,  who  has  never 
been  away  from  Hawaii,  is  concerned  about 
visiting  the  reservation  because  of  snakes. 

"Don't  worry,"  her  teacher  told  her.  "You 
wouldn't  stop  swimming  in  the  ocean  Just 
because  of  the  sharks  out  there,  would  you?" 

The  trip  to  Arizona  begins  a  week  from 
tomorrow  and  marks  the  beginning  of  the 
first  cultural  exchange  ever  attempted  be- 
tween kids  from  Hawaii  and  American 
Indians. 

For  more  than  a  month  the  Waianae  Coast 
oonununlty  has  been  raising  funds  to  meet 
the  budget  of  »8,401.65. 

"We  now  have  98,000  cash  in  hand  with 
pledges  for  the  rest,"  said  Edward  McOrath, 
president  of  the  Leeward  Cultural  Exchange, 
sponsoring  organization.  "We  are  still  taking 
donations. 

"Any  money  we  get  beyond  our  own  budget 
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wUl  be  tised  to  help  thf  Indian  kids  come  to 
Hawaii." 

McOrath  said  the  ieeward  children  are 
hoping  to  accept  an  in  Itation  to  visit  a  ses- 
sion of  the  State  Ltgislature  this  week. 
Meanwhile,  they  are  practicing  Hawaiian 
songs  and  dances  after  school  every  Monday 
and  Wednesday. 

"We  had  a  picnic  in  Makaha  on  Sunday," 
McOrath  said.  "The  kl<  s  performed  for  their 
parents." 

Robert  Moore,  prlnc  pal  of  Waianae  Ele- 
mentary School,  said  t  le  significance  of  the 
cultural  exchange  is  t  lat  it  will  be  a  care* 
fully  planned  and  supe  -vised  educational  ex- 
perience. 

"This  isn't  like  seu(  Ing  another  baseball 
team  to  Disneyland,"  s«  Id  Moore.  "The  object 
of  this  trip  is  educatlo:  \.  Our  kids  have  been 
having  two  classes  a  i  reek  since  Jan.  28  In 
Hawaiian  language,  dsnce,  music,  arts  and 
crafts,  history. 

"They've  heard  Nsvajo  speakers,  seen 
movies  about  the  Ni  vajo  Reservation  so 
they'll  have  some  idei  of  what  to  expect. 
I'm  hoping  this  will  tirn  out  to  be  a  pilot 
program  for  other  excl  anges  In  the  future." 

The  kids  put  on  a  cai  wash  in  Waianae  two 
weeks  ago  to  help  raise  money  for  the  trip. 
They  made  tlOO.  Oonfitlons  have  come  in 
from  all  over  the  Stat#. 

Movie  actor  Richard!  Boone  collected  over 
•800  by  passing  a  calabash  in  Waiklki  night 
clubs.  I 

On  the  reservation,  McOrath  said,  the  kids 
Will  visit  Navajo  hogatis  (mud  houses),  at- 
tend class  with  Navajo  fifth-graders,  perform 
hulas,  tour  the  Orand  Canyon,  go  on  a  hay- 
ride,  see  Indian  dances  and  ride  horses.  They 
will  spend  a  day  at  D  sneyland  on  the  way 
home. 

A  group  of  Navajo  fii  th-graders  will  arrive 
in  Hawaii  April  23  for  the  second  half  of  the 
exchange. 

McOrath  said  Leew4rd  parents  are  now 
signing  up  to  hovise  tb  e  children  during  the 
two-week  stay.  They  i  ill  go  swimming  and 
fishing,  attend  a  luau,  t  Dur  the  Island  and  at- 
tend school  with  the  Leeward  youngsters. 
McOrath  said. 

Donations  can  be  m  illed  to  Leeward  Cul- 
tural Exchange,  P.O.  B  )x  1017.  Walanae.  Ha- 
waii 96792. 


THE  ENVIRONMENTAL  CRISIS 

Mr.  GRIFFIN.  Mri  President,  on  April 
22,  several  hundred  tolleges  and  univer- 
sities across  the  coiintry  will  be  con- 
ducting so-called  teach-ins  on  the  en- 
vironmental crisis.    I 

Last  month  the  university  of  Michi- 
gan held  a  similar  erent,  under  the  aus- 
pices of  ENACT,  which  stands  for  En- 
vironmental Action  If  or  Survival.  Many 
regarded  it  as  a  pro^tsTje  or  klckolT  to- 
ward tlie  national  dat  of  teach-ins  sched- 
uled for  April  22.  Most  observers  have 
pronounced  it  a  sue  :ess. 

Recently,  the  Deiroit  News  asked  a 
young  Joui-nalism  sti  ident  at  the  univer- 
sity. 21-year-old  Ctristina  Golembiew 


ski,  to  ^Tite  of  her 


event.  Her  article  wfis  published  Thurs- 
day, March  19,  1970. 


I  ask  unanimous 


Are  You  Oonna  Lei 


ORANDCf  ILOKEN 


(By  Christina 

When  I  was  youngei 
and  more  sUmy  green 


impressions  of  the 


consent  that  it  be 


printed  in  the  Recor  >. 

There  being  no  abjection  the  article 
was  ordered  to  be  pifnted  in  the  Record, 
as  follows: 


Christina  See  Hf.r 


Oolemblewski) 

I  noticed  that  more 
I  eaweeds  were  tangling 


irtil  1,  1970 


lot  less  often. 


in  the  car  and  go 
on   a   nice   Sunday 


around  my  legs  in  Lake  i  It.  Clalr  off  Metro' 
politan  Beach.  No  one  wpnted  to  go  there 
Not  anymore. 

It  got  harder  to  find  a  diean  place  to  swim 

We  wound  up  with  £ad  driving  out  to 
Kensington  Park,  but  tha ;  meant  45  minutes 
or  an  hour  bumper-to-bi|imper  in  85-degree 
heat.  This  Is  relaxation? 

So  we  went  swimming 

And  we  lived  in  Michigan— the  Water 
Wonderland. 

You  couldn't  Just  hop 
for   a   drive  or  a  picnic 
afternoon  anymore,  becajuse  everybody  else 
bad  the  same  idea.  The  i  oads  were  Jammed 
and  when  you  got  to  the  |  tark,  so  was  the  lot 

Then  the  argument  wo  uld  start : 

"See,  I  told  you  we  shjuldn't  have  come 
Everybody  and  his  broth*  r  is  here." 

And  we  lived  in  Detroft — ^the  Motor  City 

The  way  we're  going, 
going  to  produce  so  mahy  cars  that  there 
will  be  ont  big  coast-to-coast  traffic  Jam.  And 
people  may  go  back  to  walking  again. 

Healthier,  certainly.  Quicker?  Maybe 

On  my  first  trip  out  East,  I  was  excited 
about  seeing  New  York  Clly  until  I  got  there. 
Never  was  I  so  disillusioned.  The  smells  and 
constant  noise  slanuned  ^y  senses  the  sec- 
ond I  crossed  the  bridge  Ipto  Manhattan  and 
gave  me  a  headache.  I  cf>uldn't  wait  to  get 
out. 

The  first  time  I  drove 
steel  mills  at  night,  I 
glowing    red    furnaces 
sight. 

Last  month,  I  drove 
in  Gary,  Ind.  I  wasn't 
I  was  disgusted. 

I'\-e  learned  a  little  m' 
fiu-naces  mean  air  pollution. 

The  kids  in  Oary  grow  up  thinking  the 
.sky  comes  In  two  colors.  {Black  at  night  and 
yellow-gray  in  the  dayti 

I've  Jtist  been  to  Chi' 
tell   by   looking   how  tai: 
Building  Is.   The   top 
of  the  gray  haze. 

I  thought  I'd  get  a  gi 
from  the  top  of  a  hotel, 
they  call  it,  and  the  m 
A  solid  gray  cloud  was  a: 
have  been  a  city  beneat: 

Last  week,  I  stood  on  a  toiall  at  the  Univer- 
sity of  Michigan  with  hundreds  of  other 
yoimg  people  listening  tp  a  scientist  speak. 

He  told  us  not  to  be'  surprised  If  some 
morning  sixty  thousand  people  dropped  dead 
in  Los  Angeles  from  air  ptollutlon 

And  did  you  know 
animal  in  the  Chicago  Z< 

I'm  a  U-M  student 
Teach-in  on  the  Envlr 
last  Saturday. 

I  stood  on  the  camp 
that  scientist  and  squint 

I  caught  myself  wonde: 
be  before  one  of  those 
came  true  and  even  the  |  sun  in  Ann  Arbor 
is  blotted  out  by  pollution. 

Happy  to  still  have  something  to  be  squint- 
ing in.  I  also  noticed  I  was  shoulder  to 
shoulder  In  a  sea  of  people.  I  realized  I'm 
lucky  to  be  Uvlng  at  a 
shoulder  to  shoulder  is 
compulsory. 

But  as  the  saying  g< 
bomb  is  everybody's  baiy."   And   I  wonder 
about  Just  how  crowded!  conditions  will  be 
by  the  time  my  kids  are  gt>ing  to  college 

"We  have  met  the  en»my  and  he  is  us 
'says  Pogo  in  the  comic  strip.  He  cov.ld  have 
been    talking   about    yoq 
environmental  problems 

It's  not  Just  air  pollution  I'm  concerned 
about.  It's  suddenly  cleir  to  all  of  us  that 
there  are  all  kinds  of  psllution 
and  land.  Each  one  of  ui  contributes  to  all 

Our  car  exhaust  fum^,  our  throw-away 
beer  and  soft  drink  cans 
paper  cartons.  The  list 


St  the  Pittsburgh 

|ra8  Impressed — the 

emed    a    romantic 

the  steel  mills 
npressed  this  time. 

^e  now.  Those  huge 


,  too.  You  couldn't 
the  new  Hancock 
|f  never  came  out 

view  of  Chicago 

ae  "(^ouds  Room" 

^me  Is  appropriate 

I  saw.  There  may 

it.  I  couldn't  tell. 


^hat    almost    every 

has  lung  cancer? 

Dw.  I  went  to  our 

iment  that  ended 

dlag  listening  to 

ig  in  the  sunshine. 

|lng  how  long  it  will 

ilnous  predictions 


ae  when  standing 
^tiU  voluntary,  not 

"The  population 


Garbage  and  empty 
s  endless. 
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These  are  things  we've  become  so  used  to 
and  find  so  convenient  to  use  and  throw 
away. 

We're  a  consumer  economy.  Buy,  throw 
away. 

But  where  do  the  throw-aways  go? 

After  Michigan's  teach-in,  I  can  see  that 
"band-aid"  partial  solutions  aren't  enough. 

It's  taken  years  for  us  to  link  together  all 
the  little  hinu  in  our  dally  lives  a)x>ut  what 
may  be  coming. 

I  took  a  course  in  ecology  last  semester. 
I  began  to  see  the  interdependence  of  every- 
thing in  the  world.  But  the  balance  of 
nature  Is  being  upset  by  man  and  his  new 
technology. 

Technology  and  nature  are  near  collision. 
One  morning,  I  sat  bolt  upright  in  class  and 
realized  it's  only  a  matter  of  time. 

I  decided,  phooey,  I'm  not  going  to  sit  here 
and  watch  it  happen.  My  kids  will  be  in 
trouble  If  we  all  ignore  the  obvious  warnings. 

I  hope  to  see  that  the  world  doesn't  end 
that  soon.  I'd  like  to  see  some  grandchildren. 

I  heard  of  a  new  group  being  formed  on 
campus.  They  call  It  "Environmental  Action 
for  Siu-vlval  (ENACT)."  As  a  Joiu'nallsm  stu- 
dent, I  decided  I  ought  to  help. 

I'm  sick  of  hearing  about  campus  activists 
only  in  negative  terms.  Here  were  students 
dedicated  to  a  cause,  working  long  hours  un- 
flinchingly. 

They  got  no  pay  except  the  satisfaction  of 
contributing  to  the  worthiest  cause  in  the 
world— saving  the  earth. 

The  massive  teach-in  was  organized  by  stu- 
dents themselves  in  less  than  six  months' 
time.  Sixty  thousand  dollars  was  raised  only 
from  contributions  and  the  selling  of  stu- 
dent-designed buttons,  posters,  and  bumper 
stickers. 

It  attracted  national  Interest.  I'm  glad  to 
see  that  our  work  paid  off  big. 

The  teach-in  involved  state  and  national 
figures  from  all  walks  of  life.  Everyone  from 
Arthur  Godfrey  to  Ralph  Nader. 

Best  of  all  was  the  kind  of  audience  the 
teach-in  attracted.  Not  only  were  students 
and  faculty  present,  but  local  townspeople  as 
well. 

I  was  happy  to  see  old  people  at  teach-in 
events.  Young  families  with  kids.  Hippies  and 
"straights."  Moderates  and  militants. 

This  Is  the  one  issue  everyone  has  a  stake 
in. 

Sure,  there  were  disagreements.  Everyone 
has  an  opinion  on  what  kind  of  tactics  are 
to  be  used  to  Improve  our  environment. 

The  more  revolutionary  say  teach-ins  are 
too  much  talk,  not  enough  action. 

Representatives  of  Industry  and  govern- 
ment who  spoke  at  the  teach-in  were  often 
booed  and  hissed.  I  felt  be  same  way  about 
them — sometimes. 

It  seemed  hypocritical  that  people  like  the 
president  of  Dow  Chemical  Corp.,  or  Walter 
Reuther  of  the  UAW,  or  the  board  chairman 
of  Consolidated  Edison  Co.  should  be  up  on 
stage  talking  about  saving  the  earth  when 
they  were  among  the  biggest  polluters. 

But  the  very  fact  that  they  saw  this  event 
as  Important  enough  to  come  and  voice  in- 
terest in  helping  to  change  things  is  en- 
couraging to  me. 

When  Ralph  Nader  spoke  to  us,  he  said: 

"If  an  Individual  cannot  relieve  himself 
In  a  Detroit  river  I  dont  see  why  corpora- 
tions should  be  aUowed  to."  He  got  resound- 
ing applause. 

But  after  people  applaud,  are  they  going 
to  do  something?  Or  are  they  going  to  Just 
forget  about  it? 

Television  and  newspapers,  the  mass  media 
are  very  Important. 

We  need  their  coverage  and  interest.  But 
we  need  more  Informed  writers  to  educate 
people  about  the  basic  facts  on  the  en- 
vironments. 

Sensational-headline  —  campus-prank-on- 
the-front-page-api»oach  must  go. 

Teaich-ins   are   much   more   than   sledge- 


hammering  a  car  to  death  or  dumping  pop 
cans   on   the   cola   company's   front    lawn. 

Sen.  Edmund  Muskle,  of  Maine,  also  spoke. 
He  asked  that  Americana  try  to  remove  the 
poisons  of  hate  and  fear  from  their  minds, 
as  well  as  pollution  from  their  environment. 

This  is  going  to  take  much  more  time  and 
millions  more  people. 

A  thousand  kids  at  U-M,  no  matter  how 
dedicated,   aren't    going   to   make   it. 

What  we  need  now  is  the  teach-out. 

A  do-it-yourself  project  multiplied  by  mil- 
lions. 

Action  on  everybody's  part.  You  could 
organize  a  group  Interested  in  neighborhood 
problems,  or  Join  a  national  organization  of 
conservationists. 

It'll  mean  convincing  all  my  friends  and 
neighbors  that  they  must  act,  too. 

It'll  mean  talking  these  supermarkets  into 
stocking  returnable  bottles  again. 

It'll  mean  stopping  the  buying  of  beer  in 
cans  and  detergents  that  contain  phosphates. 

It'U  mean  writing  letters  to  senators  and 
congressmen  to  tell  them  we  want  help. 

It'U  mean  learning  as  must  as  I  can  about 
the  real  facts  of  the  Issues. 

As  an  'ES/iCT  spokesman  said: 

"We  are  at  the  point  now  where  we  talk 
about  'the  environment'  at  cocktail  parties. 
But  are  we  willing  to  change  our  life  style?" 

The  population  bomb  is  still  ticking. 

I  don't  want  to  wait  for  someone  else  to 
decide  that  our  environment  is  in  a  state 
of  national  emergency. 

By  the  time  a  glass  of  milk  tastes  sour, 
it's  too  late  to  save  it. 

I  want  to  make  sure  my  c'Jldren  have 
clean  air  and  water  and  pure  food.  I  want 
them  to  be  free  from  lung  cancer,  em- 
physema, and  new  disseases  we  don't  even 
know  the  names  of. 

Great-grandchildren  would  be  nice,  toy. 

All  I  am  asking — like  it  says  on  the  EN- 
ACT button — Is  to  give  earth  a  chance. 


THE  ENVIRONMENT 
Mr.  CRANSTON.  Mr.  President,  this 

month's  edition  of  Progressive  magazine 
was  devoted  entirely  to  the  topic  "The 

Crisis  of  Survival."  Included  were  arti- 
cles by  a  number  of  the  leading  spokes- 
men of  the  current,  crucial  struggle  to 
awaken  national  concern  for  our  degen- 
erating environment. 

It  is  quite  fitting  in  a  magazine  which 
was  founded  by  a  great  Senator  from 
Wisconsin,  Robert  M.  LaFollette,  Br.,  that 
a  major  and  eloquent  plea  for  an  awak- 
ening to  the  environmental  crisis  is  made 
by  another  great  statesman  from  Wis- 
consin, the  distinguished  Junior  Senator 
(Mr.  Nelson). 

Senator  Nelson  has  been  in  the  fore- 
front of  the  environmental  movement 
and  as  the  father  of  the  environmental 
teach-in  will  serve  as  a  springboard  for 
greater  national  awareness.  Over  1,000 
universities  and  colleges  along  with  2,500 
high  schools  will  take  overt  action  on 
April  22  throughout  our  country, 

I  ask  unanimous  consent  that  oenator 
Nelson's  article  be  printed  in  the  Rec- 
ord. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  "New  Citizenship"  foe  Sxtsvivai, 

(An  interview  with  Senator  Oatxord  A. 
Nklson) 

(Editor's  Note. — Senator  Oaylord  A.  Nel- 
son, Wisconsin  Democrat,  was  a  leading 
spokesman  for  conservation  and  environmen- 
tal protection  long  before  the  cause  became 
fashionable.  Now  In  his  second  Senate  term. 


he  has  sponsored  dozens  of  bills  designed  to 
combat  pollution  and  to  protect  and  expand 
the  nation's  natural  resources.  He  is  co- 
sponsor  With  Representative  Paul  N.  Mc- 
Closkey,  Jr.,  California  Republican,  of  the 
National  Teach-in  on  the  Crisis  of  the  EUi- 
vironment  to  be  held  on  April  22.  The  fol- 
lowing interview  with  Senator  Nelson  was 
conducted  by  The  Progressive's  Washington 
editor,  Erwln  Knoll.) 

You  have  referred  to  the  1960s  as  a  time 
of  "a  great  awakening"  to  the  environmental 
crisis.  Why  has  this  aieakening  come  novr, 
after  years  of  indifference  and  neglect? 

Before  the  1960s  it  was  still  possible  for 
people  to  delude  themselves  that  the  environ- 
ment was  not  a  problem — that  space  was 
virtually  limitless,  at  least  in  the  United 
States;  that  the  rivers  and  lakes  were  abun- 
dant and  the  resources  more  than  plentiful. 
There  were  those  who  warned  that  reckless 
disregard  for  the  environment  would  spell 
disaster,  but  they  were  ignored. 

By  the  1960s,  however,  with  prosperity  and 
the  population  boom  reaching  an  unparal- 
leled peak.  It  became  rapidly  apparent  that 
the  landscape  was  In  trouble.  Expansion  and 
construction  were  in  full  swing,  industry  was 
enjoying  massive  growth  and  success,  and 
life  was  more  comfortable  for  most  Ameri- 
cans. Bulldozers  were  rumbling  and  tearing 
away  at  the  landscape  to  make  space  for  the 
suburban  developments  sprawUng  concen- 
trically out  from  the  core  cities.  Tentacles 
of  concrete  stretched  and  criss-crossed  in  all 
directions  to  make  room  for  the  ever-grow- 
ing number  of  automobiles. 

We  began  to  see  graphically  in  the  1960s 
that  the  rivers,  streams,  and  lakes — even  the 
oceans — would  not  exist  much  longer  if  so- 
ciety continued  to  look  upon  them  as  bot- 
tomless receptacles  for  sewage  and  wastes. 
We  also  began  to  see  the  gathering  of  clouds 
of  poisonous  gases  formed  by  the  fumes  of 
millions  of  automobiles  and  from  countless 
smokestacks  spread  across  the  countryside, 
until  it  was  almost  Impossible  to  find  fresh, 
clean  air  anywhere. 

The  1960s  were  a  time  when  the  environ- 
mental crisis  facing  mankind  was  no  longer 

something  that  could  be  considered  the  prob- 
lem of  future  generations.  It  was  the  survival 
problem  of  this  generation,  here  and  now. 

We  live  in  a  time  when  causes  seem  to  cap- 
ture the  public  interest,  only  to  be  eclipsed 
by  new  causes.  Do  you  suppose  the  new  con- 
cern about  the  environment  might  fust  be  a 
passing  fad? 

I  think  it  will  last  because  It  is  a  matter 
of  survival.  The  serloxisness  of  the  situation 
Is  understood,  especially  among  the  youth  of 
the  nation,  who  see  a  very  questionable  fu- 
ture for  themselves  and  a  frightening  legacy 
for  their  children.  In  Washington,  the  Legis- 
lative Reference  Service,  the  research  arm  of 
Congress,  is  handling  an  average  of  150  con- 
stitutent  requests  a  day  on  environmental 
questions.  In  communities  all  across  the  na- 
tion, citizen-environmental  groups  are  form- 
ing to  advise  local  governments  on  environ- 
mental problems.  Some  571  communities  in 
seven  northeastern  states  have  formed  such 
groups.  Many  of  the  citizen  and  conservation 
groups  are  taking  action.  Often  they  are  Ini- 
tiating environmental  court  suits  and  win- 
ning the  cases. 

The  President,  in  his  State  of  the  Union 
address  and  in  subsequent  messages  to  Con- 
gress, has  placed  the  prestige  of  his  office 
squarely  behind  the  movement  for  a  livable 
environment.  He  said  in  the  State  of  the 
Union  address,  "The  great  question  of  the 
Seventies  Is,  shall  we  surrender  to  our  sur- 
roundings, or  shall  we  make  our  peace  with 
natiu-e  and  begin  to  make  reparations  for 
the  damage  we  have  done  to  our  air,  our  land, 
and  our  water?" 

I  believe  we  will  be  required  to  make  our 
peace  with  nature  and  repair  the  damages. 
The  youth  of  the  nation,  who  mherit  the  mess 
a  progress-driven  society  has  made,  are  going 
to  see  to  it  that  changes  are  made.  When  I 
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first  suggested  last  September  the  idea  for  a 
n»tlonal  teach-in  on  the  environment,  I  was 
amazed  »t  the  response  and  the  interest  that 
cMne  from  universities  all  over  the  nation, 
from  high  schools  and  grade  schools,  from 
conservation  organizations  and  comntunlty 
and  civic  groups  of  all  kinds,  liberal  and  con- 
servative, radical  and  reactionary.  The  teach- 
in  will  mark  the  first  high  point  of  focusing 
attention  on  the  problem.  Prom  there  the 
movement  will  be  a  political  action  one. 
Within  the  next  two  years  no  political  candi- 
date will  be  able  to  run  for  office  without  first 
articulating  bis  position  on  environmental 
matters. 

Tou  can  also  be  certain  that.  If  the  estab- 
lished Institutions  of  the  society — political, 
economic,  and  social — do  not  meet  the  chal- 
lenge, the  youth  of  the  nation,  and  very 
likely  of  the  world,  will  reject  the  system  for 
one  that  understands  that  survival  and  the 
quality  of  life  are  more  important  than  prog- 
ress or  quantity. 

How  much  do  you  think  it  toill  cost  to  do 
the  things  that  hare  to  be  done? 

It  Will  take  vast  Federal  expenditures  Just 
to  begin  an  environmental  clean-up  pro- 
gram. At  least  930  billion  to  93S  billion  a 
year  over  present  expenditures  is  essential. 
Even  If  you  estimate  the  investment  to  be 
t275  billion  by  the  year  2000,  there  Is  no 
reason  to  consider  that  a  staggering  sum 
when  you  remember  It  Is  equivalent  to  this 
country's  defense  expenditures  for  the  next 
four  years,  not  to  mention  the  billions  spent 
on  space  adventure.  Until  this  nation  makes 
the  same  kind  of  commitment  to  environ- 
mental preservation  that  it  made  In  build- 
ing the  most  massive  defense  machine  in 
history  or  in  sending  men  to  the  moon,  the 
battle  cannot  be  won. 

What  rcill  th^t  kind  of  Federal  spending 
buy  us? 

It  will  buy  us  a  beginning.  Before  the  en- 
vironmental crisis  is  even  close  to  being  re- 
solved, everyone  will  be  Involved  In  paying 
part  of  the  cost.  Since  the  automobile  in- 
ternal combustion  engine  Is  the  major  con- 
tributor to  air  pollution — an  estimated  sixty 
per  cent  nationwide — a  pollution-free  engine 
will  have  to  be  developed.  This  wll  be  an  ex- 
pensive research  and  retooling  dilemma  for 
the  automobile  industry,  and  In  the  end  It  is 
likely  that  future  cars  will  be  more  expen- 
sive and  have  less  power. 

The  nation's  Insatiable  demand  for  elec- 
tricity Is  another  example.  The  power  com- 
panies are  arguing  that  they  will  not  be 
able  to  keep  up  with  the,  demands  for  In- 
creased power  within  the  next  ten  years,  un- 
less they  can  build  nuclear  power  plants. 
Each  multl -million  dollar  nuclear  power 
plant  needs  millions  of  gallons  of  water  c'ally 
to  cool  the  machinery.  But  when  that  water 
Is  ejected  Into  a  lake  or  river  at  Increased 
temperatures.  It  upsets  the  ecology  system, 
speeds  up  the  growth  of  oxygen-stealing  al- 
gae, and  kills  fish.  Construction  of  the  nec- 
essary cooling  equipment  to  expel  the  used 
water  at  the  proper  temperatures  will  make 
each  plant  much  more  expensive  and  will 
probably  Increase  electric  bills  for  users.  In 
the  long  run,  many  Americans  may  have  to 
get  used  to  living  without  many  of  the  elec- 
tronic frills  to  which  we  all  have  become  so 
accustomed. 

What  about  the  sums  Viat  u)ill  have  to  be 
spent  by  state  and  local  governments  and 
the  private  sector?  Do  you  have  even  a  rough 
estimate  of  the  amount  at  stake  here? 

No.  I  don't  think  anyone  baa  made  a 
study.  If  w*  do  what  we  want  to  do — es- 
tablish air  and  water  quality  standards  for 
Industry,  for  example,  that  become  progres- 
sively more  stringent  as  we  develop  more 
sophisticated  waste  and  air  pollution  tieat- 
ment  equipment  and  Insist  that  everyone 
comply — I  don't  think  anyone  has  attempted 
to  ectlmata  what  it  would  reaUy  cost  to  do 
tbla.  It  would,  of  oourw.  be  a  coat  that  wotUd 
oonUnu*  to  Inereas*  Indefinitely  untu  we 
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have  developed  pert  set  eqiiipment.  But  that 
cost  must  be  meast  ired  against  the  cost  we 
will  pay  If  we  don't  do  something.  The  best 
estimate  we  can  ge:  of  the  economic  dam- 
age done  by  air  pol  utlon  now  Is  (10  billion 
to  aia  billion  a  yea;'.  Well,  obviously  it  Isn't 
going  to  cost  flO  tllllon  to  $12  billion  in- 
definitely to  stop  all  pollution. 

The  governmental  expenditures  you  hare 
talked  about — whe.her  Federal,  state,  or 
local — leill,  of  cour  se,  ultimately  be  borne 
by  the  taxpayers.  And  the  costs  io  the  pri- 
vate sector  will  suiely  be  passed  on  to  the 
consumer.  Doesn't  i^idustry,  tchicri  has  been 
the  major  contributpr  to  environmental  pol- 
lution, have  a  respinsibility  to  absorb  costs 
without  passing  tin  m  on  to  the  public? 

I  assume  that  son  le  costs  will  be  absorbed, 
but  the  fact  of  the  matter  is  that  whatever 
adds  to  the  coat  ol  production  adds  to  the 
cost  of  the  produCi.  If  you  are  looking  at 
It  as  a  consumer,  rou  have  to  decide  how 
much  you  are  goln|  to  pay  If  you  don't  ac- 
cept some  higher  product  costs.  Tou  are 
going  to  pay  a  tremendous  amount  of 
money,  and  It  Is  gdng  to  be  much  more  if 
you  allow  the  environment  to  deteriorate 
than  If  you  stop  it. 

Take  water,  for  ei  ample.  In  the  big  metro- 
politan areas,  we  wll  have  to  use  the  same 
water  then,  fifteen,  or  twenty  times  because 
we  will  be  using  t  le  total  national  supply 
by  the  year  1980  i  nd  twice  the  total  na- 
tional supply  by  ;he  year  2000.  So  let's 
assume  that  we  d  in't  do  anything  about 
stopping  water  pol  utlon.  The  coat  will  be 
there  in  any  event,  because  we  will  have  to 
clean  up  all  the  frater  before  we  use  It, 
and  if  you  return  it  to  the  source  dirty,  then 
the  next  user  will  1  >ave  to  pull  it  out  dirty 
and  latmder  It.  The  point  Is,  It  doesn't  mat- 
ter what  It  costs  tf>  stop  pollution,  It  will 
cost  us  several  timts  as  much  not  to  atop. 
There  Is  no  way  to  avoid  the  cost.  It  is 
cheaper  to  pay  th4  cost  to  stop  pollution 
than  to  allow  polli  tlon  to  continue. 

Is  money  all  it  cill  take  to  restore  the 
environTnent? 

It  will  take  mucl  more  than  money.  Re- 
storing our  environment  and  establishing 
quality  on  a  par  with  quantity  as  a  goal  of 
American  life  will  ri  quire  a  reshaping  of  our 
values,  sweeping  changes  in  the  performance 
and  goals  of  our  institutions,  national  stand- 
ards of  quality  fori  the  goods  we  produce, 
a  humanizing  and  k^dlrectlon  of  our  tech- 
nology,  and  greatly  increased  attention  to 
the  problem  of  our  expanding  population. 

Perhaps,  most  of  ail  it  will  require  on  the 
part  of  the  people  a  new  assertion  of  en- 
vironmental rights  and  the  evolution  of  an 
ecological  ethic  of  imderstandlng  and  re- 
spect for  the  bonda  that  unite  the  species 
man  with  the  natuitil  systems  of  the  planet. 

The  ecological  etlilc  must  be  debated  sind 
evolved  by  Indivldvials  and  Institutions  on 
the  terms  of  man^  interdependence  with 
nature.  American  acceptance  of  the  ecologi- 
cal ethic  will  Involve  nothing  less  than 
achieving  a  transition  from  the  consumer 
society  to  a  society  i  of  "new  citizenship" — a 
society  that  concertis  Itself  as  much  with 
the  well-being  of  ]>resent  and  future  gen- 
erations as  it  does  Iwlth  bigness  and  abun- 
dance. It  Is  an  ethic  jerhose  yardstick  for  prog- 
ress should  be:  Is  it  good  for  people?  iliere 
Is  a  great  need  and  growing  support  for  the 
introduction  of  new  values  In  our  society — 
where  bigger  is  not  necessarily  better — where 
slower  can  be  faster-*— where  less  can  be  more. 

What  are  the  mokt  urgent  steps  we  must 
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to  preserve  our  environ- 


take  now  if  we  are 
ment? 

The  Immediate  Itep  must  be  a  move 
against  mimicipal  i  nd  industrial  pollution 
of  the  air  and  watei'.  Coupled  wltt.  that  we 
must  move  to  rid  America  in  the  1070s  of 
the  massive  poUutlcn  from  five  of  the  most 
heavily  used  produ<ss  of  the  affluent  age  In 
which  we  live.  Wl^  firm  Federal  action, 
these  five  problems  can  be  solved,  and  their 


opose  to  stop  munici- 
from   polluting    the 


solution  can  have  an  Important  Impact  on 
the  crisis.  The  areas  are:  the  Internal  com- 
bustion automobile  engine,  hard  pesticides, 
detergent  pollution,  aircraft  pollution,  and 
non-returnable  containers. 

First,  how  do  you  p^ 
polities  and  industriei 
nation's  air  and  water?. 

It  can  be  done  only  j  by  establishing  a  na- 
tional air  and  water  qnality  policy  and  com- 
mitment that  win  makie  use  of  the  best  tech- 
niques we  have  for  restoring  the  rivers  and 
preserving  the  air,  and  that  will  require  mu- 
nlcipaltles  and  industries  to  comply.  Any  na- 
tional air  and  water  qi^allty  policy  must  also 
dramatically  expand  otir  present  program  of 
research  and  development  of  ways  to  neu- 
tralize, dtsfxwe  of,  and!  recycle  all  wastes  and 
then  require  all  governmental  units  and  all 
Industries  and  municipalities  to  comply  with 
the  highest  state  of  t^e  art  in  treating  their 
wastes.  We  must  also  require  that  as  new, 
more  efficient  pollutloit  control  equipment  Is 
developed,  it  l>e  installed  as  a  matter  of 
course.  i 

How  would  you  copi  with  the  problem  of 
the  internal  combusttim  engine,  in  view  of 
the  power  of  the  autorrtobile  industry  and  the 
mafor  role  that  industry  plays  in  our 
economy?  | 

I  have  already  Introfluced  legislation — the 
L,ow  Emission  Vehicle  Act — to  phase  out  the 
Internal  combustion  automobile  engine  by 
January  1.  1978,  unles  the  motor  can  meet 
national  emission  stapdarda  by  that  time. 
This  is  a  vital  step  t«|ward  cleaning  up  the 
environment,  because  automobile  engine  ex- 
haust Is  such  a  slgnlicant  part  of  the  na- 
tion's air  pollution  prc^blem.  In  many  metro- 
politan areas,  exhaust  fmnes  from  Internal 
combustion  engines  ar^  causing  up  to  nlnety 
per  cent  of  air  pollution.  Medical  scientists 
are  becoming  concerned  about  the  quality  of 
life  and  health  In  jthe  larger  cities  of 
America.  I 

The  automobile  Industry  Is  powerful  and 
plays  a  significant  role  In  the  American  econ- 
omy and  way  of  life.  The  Federal  Govern- 
ment has  a  responsibility,  however,  to  make 
money  available  to  assist  Industry  in  finding 
a  clean  engine  and  Inl  making  the  retooling 
chtmges  that  will  be  necessary  to  put  It  Into 
production.  It  Is  a  problem  that  will  require 
sacrifices  from  everyoife.  but  the  crisis  is  so 
real  and  so  serious  thajt  we  can  do  no  less. 

you  propose  that  }  we  eliminate  "hard 
pesticides."  Is  this  feksblU.  in  view  of  the 
urgent  need  for  pest  apntrol? 

1  have  Introduced  a 'package  of  eight  bills 
In  the  Senate  to  prohibit  the  interstate  sale 
and  shipment  of  eight  pesticides  In  the 
chlorinated  hydrocarbon  family — aldrln. 
chlordane.  DDT/TDE,  dieldrin.  endrln,  hepta- 
chlor,  lindane,  and  to:taphene.  The  bills  call 
for  a  total  ban  on  thfM  pesticides  by  June 
30,  1972.  j 

Because  of  the  gravje,  worldwide  environ- 
mental dangers  front  these  long-lasting, 
poisonous  compoimda,  |thls  step  was  proposed 
as  a  national  goal  LeVen  years  ago  by  the 
President's  Science  Advisory  Committee. 
There  Is  growing  agrfement  that  the  per- 
sistent pesticides  are  fxpendable  because  of 
less  persistent  substitfites  and  the  develop- 
ment of  other  means  of  pest  control. 

The  long-term  tonicity  of  chlorinated 
hydrocarbon  pesticldqs  presents  a  deadly 
threat  to  fish,  wildlife;  and  the  entire  com- 
plex web  of  life.  E\'ld9nce  of  environmental 
damage  caused  by  haM  pesticides  has  been 
found  in  nearly  every  part  of  the  globe.  Tet 
no  significant  action  nas  been  taken  to  stop 
pesticide  pollution. 

Hasn't  the  present  \Administration  taken 
action  against  DDT?  There  teas  an  announce- 
ment that  the  Department  of  Agriculture 
VMuld  eliminate  all  no^iessential  uses  of  DDT 
by  the  end  of  this  y«ar. 

The  Agriculture  Department's  plan  to  can- 
cel certain  usee  of  DX>T  never  even  got  off 
the  ground  before  the  pesticide  industry  Inl- 
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tlated  a  complex  series  of  appeals  that  could 
delay  final  action  for  years.  Under  the  Agri- 
culture Department's  regulations,  manufac- 
turers who  appeal  a  cancellation  order  can 
continue  to  produce  and  sell  pesticides  until 
the  appeal  is  resolved. 

It  looks  as  if  Agriculture  has  again  played 
right  into  the  hands  of  the  pesticide  industry 
by  falling  to  use  its  statutory  authority  to 
suspend  certain  uses  of  DDT  before  starting 
the  cancellation  proceedings.  If  the  Depart- 
ment is  serious  about  protecting  the  quality 
of  our  environn\ent  from  pesticide  poisoning. 
It  should  move  without  fiu^her  delay  and 
Immediately  suspend  all  nonessential  uses 
of  DDT. 

The  pesticides  industry's  continued  un- 
willingness to  Initiate  or  accept  reform, 
coupled  with  the  Agriculture  Department's 
historic  hesitancy  to  Improve  pesticide  reg- 
ulations, makes  it  mandatory  that  Congress 
set  a  deadline  on  banning  the  persistent 
pesticides. 

What  do  you  plan  to  do  about  detergent 
pollution? 

We  need  to  set  strict  antipollution  stand- 
ards on  detergents,  including  a  ban  on  their 
phosphorous  "builders"  that  have  contrib- 
uted so  much  to  the  pollution  of  our  lakes 
all  across  the  nation. 

Detergents  are  one  of  the  major  pollution 
problems  in  the  country  today.  Six  years  ago 
I  sponsored  legislation  which  prompted  an 
Industry  changeover  to  a  new  ingredient 
Which  cut  the  massive  mountains  of  foam 
detergents  were  causing  on  our  waters.  Now, 
another  important  step  is  needed:  elimina- 
tion of  the  detergents'  polyphosphate  "build- 
ers" that  pass  through  sewage  treatment  sys- 
tems Into  our  lakes  and  rivers,  stimulating 
the  growth  of  oxygen-robbing  algae. 

At  recent  House  committee  hearings,  sci- 
entists testified  that  nonpoUuting  substi- 
tutes for  these  detergents  are  now  within 
reach.  Industry,  however,  continues  to  resist 
such  a  move.  Congress  must  act  to  require 
the  substitution  and,  in  addition,  set  na- 
tional standards  on  the  water  eutrophlcatlon 
(aging)  ability,  biodegradabllity,  toxicity, 
and  health  effects  of  detergents. 

In  our  "throw-away'  society,  elimination 
of  non-returnable  containers  may  well  be  the 
most  dfflcult  of  the  problems  you  have  men- 
tioned. What  would  you  do  about  bottles, 
jars,  cans? 

It  baa  only  been  In  recent  years  that  the 
no-deposlt,  no-return  craze  has  become  so 
popular.  A  few  years  ago,  young  boys  made 
money  by  collecting  discarded  beer  and  soda 
bottles  and  receiving  a  refund  for  their  ef- 
forts. Then  non-returnable  cans  came  into 
extensive  use,  and  the  virtually  non-de- 
structible aluminum  can  was  developed.  Now, 
the  beverage  Industry  has  gone  almost  ex- 
clusively to  the  aluminum  can,  adding  to 
the  acute  problem  of  solid  waste  disposal.  It 
has  been  estimated  that  each  year  Americans 
discard  forty-eight  billion  cans  and  twenty- 
eight  billion  bottles.  Most  of  them  clutter 
the  roads  and  highways  and  sink  to  the  bot- 
toms of  rivers,  lakes,  and  streams  where  it 
Is  feared  they  may  last  forever. 

In  the  comprehensive  solid  waste  manage- 
ment legislation  that  has  already  been  intro- 
duced In  Congress,  provisions  should  be 
made  for  standards  which  will  require  re- 
usable or  degradable  consumer  product  con- 
tainers as  soon  as  this  proves  technically 
feasible.  In  addition,  our  solid  waste  control 
program  should  be  financed  in  part  by  efllu- 
ent  charges  paid  by  Industry  for  packaging 
that  will  not  degrade  or  cannot  be  reused. 
In  the  long  run,  the  answer  to  the  nation's 
solid  waste  problem  must  be  a  massive  effort 
to  turn  our  wastes  Into  valuable  new  prod- 
ucts that  can  be  recycled  into  the  economy. 

You  have  often  referred  to  the  population 
explosion  at  an  aspect  of  the  overall  problem 
that  requires  immediate  action.  There  are 
many  well-meaning  generalizations  on  how 
to  go  about  this.  What  direction  do  you 
propose? 


It  is  unmistakably  clear  that  unless  some- 
thing is  done  about  the  population  explo- 
sion, we  will  be  faced  with  an  unprecedented 
catastrophe  of  over-crowding,  famines,  pesti- 
lence, and  war.  If  we  are  to  help  significantly 
in  the  worldwide  fight  to  curb  the  popula- 
tion explosion,  there  must  be  developed  a 
simple  and  safe  method  that  can  be  made 
available  to  populations  on  a  massive  scale. 

I'he  statistics  are  staggering.  It  took  until 
1850  for  the  world  |x>puiatlon  to  reach  one 
billion.  By  1930,  eighty  years  later,  that  fig- 
ure had  doubled,  and  by  the  year  2000,  the 
world  population  Is  expected  to  reach  six  to 
eight  billion.  Some  ecologlsts  see  that  popu- 
lation level  as  the  "crash  point,"  beyond 
which  the  natural  environment  will  not  be 
able  to  cleanse  and  restore  Itself  from  the 
massive  pressure  of  exploitation  and  pollu- 
tion. 

At  last  year's  Boston  meeting  of  the  Amer- 
ican Association  for  the  Advancement  of 
Science,  there  was  general  agreement  that 
the  world's  optimum  population  limit  has 
already  been  passed.  Measured  in  terms  of  our 
past  performance  In  protecting  our  environ- 
ment, the  United  States  is  already  over- 
populated.  If  we  cannot  manage  the  wastes 
produced  by  200  million  people,  it  will  be  a 
catastrophe  when  we  reach  300  million,  as 
predicted,  within  the  next  thirty  years. 

You  have  proposed  a  Constitutional 
amendment  that  states:  "Every  person  has 
the  inalienable  right  to  a  decent  environ- 
ment. The  United  States  and  every  state 
shall  guarantee  this  right."  Apart  from  its 
value  as  a  statement  of  natioruil  purpose, 
how  would  this  help  to  advance  the  cause  of 
conservation  and  environmental  reform? 

The  Constitutional  amendment  was  pro- 
posed because  I  believe  the  environment 
crisis  U  the  greatest  single  threat  to  otir  pur- 
suit of  the  inalienable  rights  of  life,  liberty, 
and  the  pursuit  of  happiness.  The  tragedy 
Is  that  the  citizen  has  few  clear  legal  or 
constitutional  avenues  to  protect  the  sen- 
sitivities and  the  well-being  of  himself,  his 
family,  or  his  community  from  environ- 
mental assault. 

For  too  frequently,  the  citizen  finds  him- 
self left  with  no  remedy  in  the  fact  of  the 
pollution  of  a  lake  which  belongs  to  the 
public  or  the  poisoning  of  air  which  he 
must  breathe  or  the  shattering  din  which  Is 
Imposed  upon  him.  Our  Anglo-Saxon  com- 
mon law  tradition  has  focused  protection 
on  economic  or  personal  injury.  We  are 
learning  now,  however,  that  environmental 
damages  can  be  Just  as  severe.  If  this  amend- 
ment passes  the  Congress  and  is  ratified  by 
the  states.  It  will  lay  the  groundwork  for 
further  definition  In  the  statutes  at  the 
Federal  and  state  levels  and  by  the  courts, 
making  environmental  reform  the  right  and 
goal  of  all  Americans. 

You  said,  earlier  in  this  interview,  that 
President  Nixon  "has  placed  the  prestige  of 
his  office  sq'uarely  behind  the  Tnovement  for 
a  livable  environment."  Some  of  us  fear 
that  the  Administration's  "commitment" 
may  amount  to  much  motion  but  little 
movement.  How  do  you  assess  the  President's 
program  and  performance  to  this  point? 

The  President's  environmental  message  was 
wide-ranging.  It  said  many  of  the  Important 
things  that  need  to  be  said  and  overlooked 
others.  I  think  the  great  significance  of  the 
speech  was  that  it  gave  visibility — Presi- 
dential recognition — to  the  fact  that  this  is 
one  of  the  greatest  problems  confronting 
mankind.  The  President  said  it  was  the  most 
serious  problem  next  to  peace.  I  think  It  Is 
more  Important  than  that;  I  think  It  is  the 
most  important  problem  facing  the  world, 
because  it  Is  a  question  of  survival.  All  the 
other  issues  we  are  concerned  about — war, 
poverty — all  of  these  becomes  Irrelevant  vm- 
less  this  particular  Issue  is  satisfactorily  re- 
solved. The  consequence  of  the  President's 
statement  is  simply  to  escalate  the  campaign. 

Nobody — neither    the    President    nor    the 


political  and  Industrial  leadership  In  this 
country — has  stated  clearly  what  It  would  be 
necessary  to  do  In  terms  of  allocation  of 
resources  to  solve  the  environmental  crisis. 
They  are  beginning  to  recognize  the  problem. 
They  endorse  a  clean  environment,  but  they 
are  not  addressing  themselves  to  the  ques- 
tions of  how  much  It  will  cost  and  what 
changes  In  attitudes  toward  our  present  insti- 
tutions will  be  necessary. 

It  is  my  own  view  that  we  must  be  pre- 
pared to  make  the  same  financial  and  emo- 
tional commitments  to  a  resolution  of  this 
problem  that  we  have  been  willing  to  make 
toward  the  expiration  of  space  and  the  de- 
velopment of  weapons  systems.  In  other 
words,  we  will  have  to  allocate  from  the 
private  sector,  from  the  states  and  the  Fed- 
eral Government,  thirty,  forty,  fifty  billions 
of  dollars  per  year  to  meet  this  problem. 
That  would  mean  in  my  Judgment,  that  we 
will  have  to  aim  toward  a  substantial  reduc- 
tion of  the  arms  race  and  start  using  for  the 
environmental  resources  that  are  now  going 
into  unproductive  and  really  unnecessary 
military  weapons  systems.  Until  we  are  pre- 
pared to  make  that  kind  of  conunltment — ^as 
a  people  and  as  a  goverment — we  cannot 
solve  this  problem. 

What  signs  do  you  see,  either  in  Congress 
or  in  the  Administration,  of  an  effective  urill- 
ingness  to  make  this  kind  of  a  commitment? 

Well,  the  first  step  in  meeting  any  kind  of 
problem  is  to  gain  recognition  that  the 
problem  exists.  Once  you  gain  the  recogni- 
tion— the  understanding  and  the  education 
which  permits  people  to  see  the  nature  and 
dimension  of  the  problem — then  you  are  able 
to  say,  "All  right,  the  solution  is  this.  And 
here's  what  It  will  cost."  So  the  first  step  is 
the  educational  process,  and  we're  in  that 
first  step  now.  The  real  test  will  come  when 
we  l>egln  to  understand  what  the  cost  will  be 
and  what  we  will  have  to  give  \tp  and  what 
changes  we  will  have  to  ntake  in  otu*  social, 
political,  and  economic  instiutions. 

When  that  time  arrives,  we  will  see 
whether  the  people  are  really  pr^>ared  to 
make  the  kind  of  allocation  of  resources  to 
this  problem  that  U  necessary.  We  haven't 
reached  that  test  phase  yet,  and  I  don't 
think  most  people  realize  the  dimensions  of 
the  problem.  They  Just  know  that  the  en- 
vironment is  deteriorating,  that  they  dont 
like  it,  and  that  we've  got  to  do  something 
about  it.  But  they  haven  t  really  gotten  down 
to  thinking  about  what  It  Is  going  to  cost 
and  what  we  will  have  to  do. 

At  this  point,  everyone  seems  to  be  getting 
into  the  ecological  act.  How  should  the  move- 
ment be  organized  politically  to  keep  in- 
dividuals and  organizations  from  running 
all  over  each  other  in  the  pursuit  of  com- 
mon goals? 

I  think  It  Is  a  good  thing  to  have  them 
running  all  over  each  other  and  competing 
for  recognition  and  doing  sconetbing  about 
the  issue.  This  will  encourage  the  two  politi- 
cal parties  to  compete  at  the  local,  state, 
and  national  levels  to  prove  to  the  country 
that  they  are  concerned  about  the  issue  and 
willing  to  do  something  about  it.  But  that's 
really  not  enough.  What  we  need — and  I 
think  we  will  achieve  it — are  nonpartisan  en- 
vironmental political  action  organizations  at 
the  local,  state,  and  national  levels  all  over 
this  country— organizations  in  which  the 
only  concern  Is  where  do  the  candidates  for 
city  council,  legislattire.  Congress,  and  the 
Presidency  stand  on  the  environment  ques- 
tions. 

These  will  be  the  kinds  of  organizations 
that  have  no  pwlltleal,  philosophical,  or  ideo- 
logical positions  except  on  the  environmental 
question.  Such  organizations  can  house  un- 
der one  umbrella  conservatives  and  liberals 
and  people  of  all  political  stripes  dedicated 
to  Just  this  one  issue.  Once  you  get  political 
organizations  of  this  kind  built  Into  the 
system,  we  will  be  able  to  maintain  axkd  sus- 
tain  the   constant   public   pressure   that  Is 
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necessary  to  move  political  Instituttoos  to 
do  sometblng  about  tbe  problem. 

It  aerm*  to  me  you  are  tuggesting  that 
this  environmental  issue  can  serve  as  the 
vehicle  for  creating  a  genuine  neu>  politics 
in  Avierica. 

I  thing  It  Will,  and  I  think  It  Is  doing  that 
right  now.  There  Is  no  issue  on  any  campus 
In  America  that  U  drawing  the  crowds  of 
students  and  townspeople  tHat  tbe  environ- 
mental issue  is  drawing  at  this  time.  The 
Issue  Is  there,  and  the  activity  will  continue 
to  Increase  all  across  the  nation  concerning 
this  issue. 

Is  it  fair  to  conclude,  then,  that  you  are 
optimiHic  about  our  chances  of  reversing 
present  trenAa  toward  ecological  disasterT 

Well.  I  am  tremendously  encouraged  by  the 
dramatically  escalating  concern  of  the  people 
of  this  country  over  environmental  deterio- 
ration— &  concern  that  has  Just  begun  to  And 
Its  expression  in  the  past  two  years,  and 
especially  In  the  past  year.  If  It  can  maintain 
Its  momentum,  I  see  some  reason  for  op- 
timism. But  the  difficult  and  expensive  de- 
cisions are  stlU  to  be  faced,  and  I  think  it's 
too  early  to  say  how  we  will  face  them. 
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RURAL  AMERICA  ASKS  RKT.TKF  FOR 
FREIGHT  CAR  SHORTAGE 

Mr.  HRUSKA.  Mr.  President,  on 
March  24.  a  special  subcommittee  of  the 
Committee  on  Commerce  dealing  with 
freight  car  shortages  began  hearings  on 
S.  3223,  a  bill  to  amend  the  Interstate 
Commerce  Act.  The  bill  would  require 
the  Interstate  Commerce  Commission  to 
Implement  an  effective  per  diem  formula 
for  determining  boxcar  use  charges  be- 
tween railroads. 

The  bill  was  cosponsored  by  the  Sena- 
tor from  Washington  (Mr.  MAcmisoN), 
myself.  Etnd  20  other  Senators,  and  was 
Introduced  to  provide  legislative  relief 
for  the  annual  freight  car  shortage  which 
Is  plaguing  the  West  and  the  Midwest. 
It  was  felt  that  the  ICC  was  not  going 
to  provide  effective  relief,  especially  In 
light  of  the  new  tlme-mlleage  rate  sys- 
tem it  proposes  to  enforce. 

This  new  '*ate  system  was  challenged 
by  20  railroads  and  21  States,  but  the 
Supreme  Court  of  the  United  States  has 
now  given  the  ICC  the  green  light  to  pre- 
scribe this  new  rate  system.  In  all  likeli- 
hood, this  system  will  make  even  less 
likely  the  prompt  return  of  freight  cars 
to  the  mldwestem  and  western  railroads 
which  own  them. 

This  rate  system,  in  my  opinion,  would 
be  a  travesty  with  a  twofold  effect.  The 
lower  time  rate  will  be  an  Inducement  to 
the  offending  railroads  to  hold  cars  while 
using  them  for  additional  loads.  Tlie 
mileage  factor  makes  it  almost  uneco- 
nomical for  an  offending  railroad  V  move 
an  empty  car  to  the  owning  railroad;  this 
will  induce  ihem  to  hold  cars  until  loads 
can  be  found  going  in  that  direction. 

Mr.  President,  the  chronic  and  grow- 
ing shortage  of  freight  cars  In  the  Mid- 
west to  ship  the  annual  grain  harvest 
from  the  farm  to  the  marketplace  must 
be  ended.  We  can  no  longer  tolerate  the 
economic  losses  that  it  entails  to  our 
farmers  and  our  grain  industries  in  rural 
America.  We  demand  an  equal  oppor- 
tunity for  our  agricultural  community  to 
compete  with  the  rest  of  the  Nation  for 
growth  and  prosperity. 

When  I  bear  of  the  vast  numbers  of 
freight  cars  that  ronain  idle  for  up  to 


6  months  while  ssrving  as  storage  space 
for  eastern  industlries.  I  am  outraged  at 
the  Inequities  of  railroad  service  in  our 
Nation.  J 

It  is  time  for  Oongress  to  act,  and  S. 
3223  is  one  solutioti. 

Because  of  the  great  interest  expressed 
by  the  people  of  jNebraska  who  are  vi- 
tally affected  by  tShe  Inadequacy  of  rail- 
road service,  and  the  widespread  concern 
over  the  effect  of  a  continuing  freight 
car  shortage  in  jthe  Midwest  and  the 
West,  I  ask  unanftnous  consent  that  the 
text  of  my  testsnony  on  the  bill  be 
printed  in  the  Record. 

Also,  Mr.  President,  on  March  25.  Sec- 
retary of  Agricifture  Clifford  Hardin 
testified  before  the  subcommittee.  I  have 
great  respect  for  fend  confidence  in  Sec- 
retary Hau-din's  Judgment.  He  shares 
with  many  of  us  in  Congress  a  deep  con- 
cern for  the  future  of  rural  America 
and  a  great  desire  to  solve  the  problems 
that  are  Inhibiting  economic  growth  and 
prosperity  in  the  rural  sector. 

Secretary  Hardin  and  I  have  been  in 
close  consultation  about  the  grain  ship- 
ment and  storage;  crisis  that  faces  rural 
America  during  avery  fall  harvest.  The 
Secretary  has  assured  me  that  the  De- 
partment is  actilig  to  the  best  of  its 
ability  to  relieve!  the  situation.  I  dis- 
cussed the  Depattment's  efforts  in  my 
testimony.  Similarly,  Secretary  Hardin 
discusses  the  various  causes  of  the  an- 
nual grain  crisis,  and  describes  the  ef- 
forts of  the  Department  to  help  overcome 
some  of  these  causes. 

Knowing  that  Senators  would  be  in- 
terested in  Secretary  Hardin's  views,  I 
ask  imanimous  consent  that  the  text  of 
his  testimony  be  Included  in  the  Record 
also.  I 

There  being  n6  objection,  the  testi- 
mony of  Senator  Hkoska  and  of  Secre- 
tary Hardin  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Statkmknt  or  Senstob  Hkttska  Bktou  thx 
Spxctal  STTBComcrrm  on  Fkhgrt  Cab 
SHorrsoxa  of  thb  Ssnatb  Comicxxcb  Com- 

lUTTSE  on  S.  3233 

Mr.  Chairman,  It  is  a  privilege  for  me  to 
appear  before  your  Subcommittee  today  to 
discuss  S.  3223,  w&ich  I  co-sponsored,  and 
its  relationship  to  one  of  the  most  serious 
problems  faced  by  lltdwest  agriculture.  That, 
problem  is  the  chionlc  shortage  of  freight 
cars  to  ship  the  annual  grain  harvest  from 
the  farm  to  the  mai^etplace. 

IHiring  the  harvttt  of  1969,  the  mounting 
piles  of  grain  In  the  streets  of  Nebraska 
towns  awaiting  freight  cars  for  shipment  was 
the  dramatic  result  of  this  shortage. 

Reports  reaching  my  office,  discussions  with 
other  Senators  from  Midwest  states  and  con- 
sultation with  the  concerned  government 
agencies  convinced  me  that  the  crista  In 
1969  was  the  worst  to  our  history.  At  the  peak 
of  the  crisis,  an  estimated  30  to  SO  million 
bushels  of  grain  wet«  piled  up  in  mldwestem 
producing  areas,  sireets,  school  yards,  and 
recreation  areas  all!  became  temporary  grain 
storage  locations. 

In  the  Nebraska  community  of  Swanton, 
three  enormous  piles  containing  more  than 
300.000  bushels  of  mllo  were  to  be  seen.  One 
was  a  block  from  the  center  of  town,  another 
was  near  a  school  playground,  and  another 
was  at  the  elevaitor,  where  trucks  were 
waiting  in  line  to  uiiload  more. 

In  Firth.  Nebraska,  more  than  220,000 
bushels  of  grain  were  placed  on  the  ground. 

At  Columbus,  lOd.OOO  bxishels  of  com  were 
piled  In  front  of  tae  grandstand  at  Agrlcul- 
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tlve  had  200,000  bui^ls  of  corn  and  more 
than  a  half-mUUon  bushels  of  mllo  in  out- 
side storage.  The  grain  pile  was  a  block  and 
a  half  long  and  a  block  wide. 

This  annual  grain  crisis  results  in  loss 
Of  income  for  everyoae  Involved.  I  was  in- 
formed by  the  Nebraska  grain  industry  and 
farm  groups  that  mllllpns  of  dollars  would  be 
lost  before  the  crlsla  ended.  Spoilage,  addi- 
tional storage  costs,  interest  on  money  bor- 
rowed, and  broken  purchase  contracts  were 
some  of  the  causes  of  the  expected  losses. 
Estimates  of  spoilage  Oaused  by  storing  grain 
on  the  ground  ran  as  lilgh  as  five  to  ten  per- 
cent. 1 

Millers  and  bakers  lelt  the  pinch  because 
they  ran  short  of  floutl  and  the  raUroads  lost 
needed  seasonal  revenue. 

When  we  talk  about  losses  of  Income  to 
our  farmers  and  our  related  grain  Industries 
In  the  Btidwest,  it  is  ^ore  than  Just  a  tem- 
porary setback.  Rural  America  Is  In  the  midst 
of  Its  greatest  struggle  for  survival.  Its  peo- 


le  cities.  Its  economic 

^1.  Its  public  facilities 

anomic  opportunities 

Bverse  this  trend,  Mr. 

ily  way  to  do  It  Is  to 


pie  are  migrating  to 
growth  rate  is  nomt 
are  inadequate.  Its 
are  limited.  We  must  I 
Chairman.  And  the  oc 
strengthen  Its  economy  and  give  it  equal  op- 
portunity to  compete.  We  can  no  longer  tol- 
erate the  perennial  economic  crisis  caused  by 
boxcar  shortage. 

Mr.  Chairman,  thefle  are  many  causes  of 
this  graln-on-the  ground  crisis.  The  har- 
vests of  all  crops,  mllp.  corn  and  wheat,  are 
reaching  new  highs.  The  Commodity  Credit 
Corporation  has  considerable  quantities  of 
reeealed  grain  in  stdrage  In  the  Midwest, 
which  has  affected  th^  aTailablllty  of  storage 
space.  Also,  com  is  lieing  harvested  sooner 
and  requires  considerably  more  drying  than 
It  required  in  earlle^  years.  This  places  a 
greater  burden  on  th#  elevators  which  have 
insufficient  storage  syace  or  drying  equip- 
ment for  this  new  demand. 

I  have  been  in  close  and  continuous  con- 
tact with  the  8ecret|tf7  of  Agriculture  on 
theee  aspects  of  thfs  problem.  Secretary 
Hardin  has  assured  mp  that  the  Department 
is  acting  to  reUeve  tha  situation  to  the  best 
of  Its  ability.  It  has  ordered  the  clearing  of 
a  portion  of  its  stored  resealed  grain  from 
the  govemment  storage  bins  to  make  more 
space  available  for  next  year's  harvest.  It  has 
restored,  at  my  urging,  its  farm  storage  fa- 
cility loan  program  ta  a  level  that  wlU  more 
adequately  meet  the)  on-the-farm  storage 
and  drying  needs  of  the  producers.  It  h»M 
brought  the  i»t>blem  before  the  Rural  Af- 
fairs Coimcll  to  be  {studied  and  to  have 
solutions  developed.  These  efforts  are  laud- 
able. I 

However,  Mr.  Chairman,  Uttle  effective  or 
lasting  effort  has  been  made  by  the  appro- 
priate govemment  •4*°^^*  ^  remedy  the 
most  significant  eausei  of  this  recurring  grain 
crisis — the  shortage  9t  freight  cara  during 
the  harvest  season.  It  Is  my  opinion  that 
only  the  Congress  can  now  offer  the  needed 
relief.  8.  322S  la  one  jposalble  solution. 

What  are  the  fadts  about  freight  car 
avaiUbiUtyT 

Mr.  Chairman,  during  the  peak  of  the 
grain  crisis,  from  late  October  through  early 
December,  the  freight  cars  available  In  Ne- 
braska were  running  from  one-third  to  one- 
half  the  nximber  available  In  1988. 

As  of  last  month,  the  car  ahortage  was 
still  being  felt  In  Nebraska.  Early  in  Feb- 
ruary, It  was  reported  that  the  Btirllngton 
Railroad  was  stUl  ov^r  2300  cars  abort  In 
Nebraska  with  more  than  4  milUon  bushels 
of  gram  on  the  ground  waiting  for  oars.  At 
the  same  time,  the  Un)on  Paelfle  was  reported 
to  be  short  about  900  cars,  with  aUgbUy 
more  than  a  million  l^ushels  of  grain  on  the 
ground  awaiting  shlpiiient. 

The  crux  of  the  ptoblem  Is  reveoJed  in  a 
study  done  by  the  Union  Pacific  Railroad.  It 
showed  that  on  Octot>er  1.  1969.  the  Union 
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Pacific  had  about  2,900  less  cars  on  Ito  Unes 
than  It  owned,  while  the  Burlington  had 
about  4,S00  ears  less  than  it  owned.  At  the 
same  time,  the  Penn  Central  had  on  lU 
lines  ov«r  34,000  more  cars  than  it  owned. 
This  is  dramatic  evidence,  Mr.  Chairman,  of 
where  aU  the  freight  cars  have  gone. 

According  to  reports,  western  and  mld- 
westem railroads  usually  arc  running  with 
only  70  to  85  percent  of  the  narrow-door 
cars  owned  by  them  on  their  lines,  while 
eastern  and  southern  railroads  have  a  poesee- 
slon  rate  that  far  exceeds  100  percent. 

At  a  meeting  in  Kansas  City  under  the 
aegis  of  the  Kansas  City  Board  of  Trade,  mld- 
westem railroad  officials  agreed  that  with 
100  percent  possession  of  tkM  cars  owned  by 
them,  they  would  be  far  more  capable  of 
handling  the  Midwest  grain  needing  ship- 
ment. 

Efforts  to  remedy  the  Imzcar  shortage  dur- 
ing the  grain  harvest  are,  of  course,  made 
each  year  by  the  Interstate  Commerce  Com- 
mission and  the  Association  of  American 
Railroads.  Both  issue  car  distribution  orders. 
Thoae  of  the  ICC  are  mandatory  and  those 
of  the  AAR  are  voluntary. 

The  ICC  orders  caU  for  weekly  deUvery 
of  sUted  quantities  of  plain,  serviceable  box- 
cars to  the  Midwest  carriers.  According  to  the 
ICC.  the  total  aid  to  Nebraska  raUroads  by 
tise  of  such  directives  during  the  1969  har- 
vest period,  from  aU  sources,  was  about 
16.000  empty  boxcars.  Of  these,  the  ICC 
claims  that  about  12,000  were  furnished 
empty  as  a  direct  result  of  Commission 
orders. 

I  have  no  reason  to  dispute  this  fact.  Mr. 
Chairman,  and  I  want  to  express  my  appre- 
ciation to  the  ICC  for  the  issuance  of  the 
orders  and  Its  efforts  to  obtain  compliance. 
Regrettably  however,  according  to  Nebraska 
grain  representatives,  there  was  widespread 
noncompliance  by  the  offending  railroads 
and  the  number  of  cars  that  were  received 
by  western  railroads  was  inadequate. 

Early  in  December,  a  representative  of  the 
grain  industry  informed  me  that  the  Penn 
Central  was  returning  fewer  than  50  percent 
of  the  reqxUred  number  of  cars  under  Its 
various  ICC  directors.  Apparently,  Mr.  Chair- 
man, the  eastern  railroads  do  not  believe 
that  the  penalties  for  violation  of  the  direc- 
tives will  be  Imposed,  or  else  feel  that  the 
penalties  are  less  expensive  than  the  profits 
to  be  obtamed  by  continued  tise  of  the 
boxcars. 

Moreover,  Mr.  Chairman,  theee  directives, 
whether  from  the  AAR  or  the  ICC,  pose  a 
situation  of  too  Uttle  and  too  late.  The  first 
distribution  order  of  the  ICC  was  Issued  on 
October  16,  but  relief,  according  to  Nebraska 
sources,  was  not  even  noticeable  until  late 
in  December.  Thousands  of  boxcars  may  have 
been   directed  to  the  railroads  serving  Ne- 
braska and  Kansas,  but  how  many  actually 
ended  up  there  and  how  many  were  actually 
used  for  grain  shipment,  remains  a  matter 
of  speeulatiOTi.  The  grain  industry,  the  farm- 
ers  and  elevators  demanding  shipment  of 
their  grain  would,  I  am  confident,  be  very 
skeptical  about  the  effectiveness  of  car  dis- 
tribution orders  to  solve  this  annual  crisis. 
Another  significant  fact,  Mr.  Chairman,  is 
that  the  plain  boxcar  supply  has  been  rap- 
Idly  shrinking  over  the  past  ten  years.  That 
supply  has  decreased  from  about  508.000  box- 
cars In  1966  to  about  386.000  in  1969.  This  Is 
an  astonishing  decline  of  about  36  percent. 
Moreover,  as  of  October  1969,  only  about  47 
percent   of   the  available  supfriy,  or  about 
185,000  cars,  was  suitable  for  grain  loading. 
Beskle*  a  decline  in  new  cars,  boxcar  avall- 
abiltty  is  reduced  by  the  lack  ot  repairs  on 
exIsUng  equipment.  When  the  cars  are  no 
longer  operative  they  are  taken  out  of  serv- 
ice, or  are  modified  to  make  them  usable  for 
other  types  of  cargo.  This  results  In  fewer 
and  fewer  plain  boxcars  snltable  for  grain 
loading  and  farces  shippers  to  rely  more  and 
more  on  eovered  boi^>er  cars. 

Covered  hopper  cars  are  more  economical 
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to  c^>erate  because  they  carry  from  «6  to 
100  percent  more  grain  than  a  plain  boxcar. 
Carrier  ownership  of  these  cars  Is  limited, 
however,  amounting  to  about  120,000  cars. 
Also,  a  sxilllciant  number  of  new  eorered 
hoppers  is  not  tietng  oonstruetcd  to  meet 
the  growing  need. 

Moreover,  serious  problems  are  faced  in 
some  parts  of  the  Midwest  with  covered 
hoppers.  They  are  found  to  be  too  large  for 
some  of  the  branch  line  tracks,  and  require 
special  loading  equipment  that  many  of  the 
small  country  elevators  do  not  have.  There- 
fore, a  continuing  adequate  supply  of  plain 
boxcars  Is  essential  as  well  as  more  covered 
hoppers. 

Another  factor  to  be  considered,  Mr.  Chair- 
man, Is  the  Increasingly  poor  rate  of  freight 
car  utlllwitlon.  In  an  age  when  every  other 
form  of  transportation  is  Improving  in  effi- 
ciency and  shipment  time,  the  railroads  are 
not.  In  1966,  the  average  number  of  days 
per  freight  car  load  was  about  19  days.  In 
1968,  the  average  hxreased  to  over  21  days. 
In  1969,  It  was  about  22  days. 

Faced,  on  the  one  hand,  with  a  diminish- 
ing supply  of  freight  cars  and  a  leaaenlng 
rate  of  utilization,  and.  on  the  other  hand, 
vrtth  greatly  Increased  demands  for  grain 
loadings  during  the  harvest  periods  in  the 
Midwest,  It  can  be  readily  seen  that  the 
crials  is  deepening. 

nmn  the  loasonn  for  the  inadequacy  of 
freight  car  supply  be  pinpointed?  I  think  a 
number  can  be,  Mr.  Chairman. 

First.  I  am  Informed  that  the  car  service 
rules  to  compel  the  return  of  freight  cars 
to  their  owners  have  not  been  vlgorotisly 
enforced.  This  nonenforcement  has  been  at- 
tributed to  the  Inaction  of  both  the  AAR 
and  the  ICC.  However,  Uylng  the  blame  Is 
not  as  important  aa  recognizing  that  non- 
compliance exists. 

Second,  the  ICC  had  failed  untu  Juat  re- 
cently— after  S.  3223  was  introduced — to  pro- 
pose Incentive  per  diem  rates  to  encourage 
the  retxim  of  boxcars  from  the  east  and 
south  to  their  owners  or  to  encourage  the 
maintenance  of  an  adequate  boxcar  fieet.  This 
failure  contributed  heavily  to  the  crisis  we 
face  today. 

Finally,  the  ICC  has  promulgated  a  new 
basic  per  diem  formula  involving  mileage  as 
well  as  time  charges,  which  will  In  all  likeli- 
hood make  even  leaa  likely  the  return  o( 
freight  cars  to  the  midweat  and  western  raU- 
roads which  own  them. 

In  fact,  Penn  Central  Chairman  Stuart 
Saunders  has  been  quoted  as  saying  that 
the  new  ruling  will  save  the  Penn  Central 
$16  million  a  year.  This  means  that  the 
incentive  for  the  Penn  Central  to  return 
freight  cars  wlU  be  even  less  than  it  is  now. 
This  new  rate  system  of  the  ICC  was  chal- 
lenged by  20  railroads  and  21  states,  on  the 
grounds  that  It  does  not  encourage  move- 
ment of  freight  cars  to  the  West  to  carry 
western  grain  and  timber  to  market.  Now 
the  United  SUtes  Supreme  Court  has  given 
the  ICC  the  green  light  to  make  this  new 
rate  system  effective. 

In  my  opinion,  this  tlme-mlleage  system  is 
a  travesty  and  ignores  the  present  inadequacy 
of  national  freight  car  supply,  the  need  to 
encourage  the  construction  of  new  cars  and 
the  Importance  of  Improving  the  utilization 
of  the  present  snptply. 

Briefly,  the  effect  of  this  tlme-mlleage 
system  is  two-fold.  The  lower  time  rate  is 
an  Inducement  to  the  offending  railroads  to 
hold  cars  while  using  them  fc»'  additional 
loads.  The  mileage  factor  makes  It  almost 
uneconomical  for  an  offending  railroad  to 
move  an  empty  car  to  the  owning  railroad; 
this  WlU  Induce  them  to  hold  cars  nntU 
loads  can  be  found  going  that  direction. 

It  is  time  for  the  Congress  to  act,  Mr. 
Chairman.  The  Congress  must  dearly  estab- 
lish a  basic  poUey  for  the  Interstate  Com- 
merce Commission  of  setting  per  diem  rates 


In  a  manner  which  would  be  equitable  to 
all  railroads,  would  encourage  the  needed  in- 
vestment In  freight  cars,  and  would  Induce 
an  improved  utUlsatioo  of  cars  between  rail- 
roads. 

8.  3223  Is  a  technical  blU.  l>ascd  upon  four 
and  one-half  years  of  study  b^  a  task  force 
of  the  Association  of  American  Bailroads.  It 
may  lieed  some  revision,  and  I  am  sure  the 
commUtee  and  the  full  Senate  will  give  It 
the  closest  kind  of  review.  But,  the  important 
thing  to  remember,  Mr.  Chairman,  is  that 
some  immediate  and  effective  action  is  re- 
quired if  the  annual  boxcar  crisis  is  to  be 
avoided. 

The  problems  I  have  described  of  the  grain 
loodlng  crisis  In  the  Mldwe:>t  are  real,  and 
mtist  be  faced  realisticaUy.  All  this  time,  leg-' 
Islatlon,  even  if  extraordinary  in  remedy,  is 
needed  to  meet  the  compounded  problems 
faced  by  the  raUroads,  by  the  shippers,  and 
by  the  producers.  The  public  interest  de- 
mands such  a  remedy. 

SrATEMZNT  or  THX  BowoaABU  Curvoaa  M 
HAxoiif,  SccKCTAJiT  or  Acaicui.TOBX,  Bbxobb 
THX   SuBCOMMrrrxx  or  thx   Schatx   Com- 
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Mr.  Chairman  and  Members  of  the  Com- 
mittee: The  continuously  growing  shortage 
of  rallrocd  boxcars  presents  a  serious  threat 
to  the  economy  of  this  Nation.  Ifs  especially 
bad  for  the  agricultural  sector.  That's  why 
I  appreciate  the  opportunity  to  discuss  this 
matter  with  your  Committee  today. 

Many  distinguished  members  of  both 
houses  of  the  Congress  are  deeply  oonoemed 
about  the  critical  situation  regardmg  railroad 
movement  of  agricultural  commodities. 

The  problem  Is  simple.  It  Involves  a  severe 
shortage  of  ordinary  boxcars  suitable  for  bulk 
movement  of  farm  commodities  from  coun- 
try points,  espedaUy  during  the  harvest 
period. 

The  answer  to  the  problem  Is  complex:  It 
involves  money  for  equipment,  changing  rail- 
car  usage  patterns,  rtslng  costs,  and  dis- 
tribution ot  available  equipment  Into  agri- 
cultural areas  at  times  of  peak  harreet 
demand. 

The  number  of  plain  boxcars  in  use  haa 
dechned  annually  for  the  past  11  years  of 
more. 

Between  Jan.  1,  1959  and  Jan.  1,  1970,  this 
decline  was  a  sharp  42.7  percent. 

On  Jan.  1,  1960,  American  railroads  had 
674,792  such  boxcars;  by  Jan.  I  this  year,  this 
total  had  dropped  to  386,490.  Of  these  box- 
cars, the  total  of  nam>w-door  boxcars  suita- 
ble for  grain  baollng  bad  defined  to  180,(74 
as  of  the  first  of  this  year.  Meanwhile.  It  la 
true,  the  numticr  of  eovered -hopper  cara— > 
tbe  kind  sultal>le  for  unit  trains  and  bulk 
hauls  between  ma)ar  terminals  Inrreaaed 
from  583SS  on  Jan.  1.  195g,  to  ISS.M7  on 
Jan.  1,  1970.  However,  these  hopper  cars  are 
used  for  many  purpoaas  other  than  the  trans- 
portation ot  grain  and  simllarly-handled 
agricultural  prodncts.  They  have  by  no  means 
met  the  current  needs  ot  the  grain  Indtistry. 
In  addition  to  the  shortage  of  ordinary 
boxcars,  there  Is  also  a  critical  shortage  of 
mechanical  refrigerated  cars  for  the  move» 
ment  of  perishable  agricultural  products. 

While  the  boxcar  abortage  has  grown  In- 
creasingly acute  since  1959,  the  populatkn 
of  the  United  States  has  Increased  by  more 
than  27  million  persosis.  The  need  for  ade- 
ouate  movement  of  the  basic  agricultxiral 
nkw  materials  Into  the  food  production  areas 
of  our  Nation  mcreases  dally.  i 

Complicating  matters  even  more  are  twf 
strictly  agricultural  problems.  Ctac  Is  the 
matter  of  greatly  tncreaaed  crop  volumea 
which  must  be  moved  and  the  partlctilarty 
sharp  increase  In  fall-barveeted  crops. 

Wheat  production  during  the  1969-70  pe«- 
riod  has  expanded  from  around  1  bilhon 
bushels  annually  to  about  IH  bJlBonr  cor* 
production  has  grt/wri  from  arfwind  3.6  bit- 
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Uon  bushels  to  siound  4.5  bUUon;  grain 
sorghum  from  555  million  bushels  to  more 
than  700  million;  and  soybean  production 
has  nearly  doubled— to  the  point  where  It 
now  exceeds  1  billion  bushels  annually.  Fur- 
thermore, the  percentage  ot  the  com  and 
grain  sorghum  crops  moved  oS  the  farm  has 
increased  subetantlally. 

For  these  four  crops  alone,  the  Jump  In 
annual  output  In  11  years  has  been  nearly 
2  billion  bushels.  An  ordinary  boxcar  hauls 
around  2.000  bushels  of  grain.  So  the  problem 
is  clearly  magnified.  Instead  of  288.293  fewer 
boxcars,  we  need  many,  many  more.  Of 
course,  all  of  us  know  that  we  don't  need  a 
million  more  boxcars  to  move  the  extra  2 
billion  bushels  increase  In  productivity. 
Much  of  the  extra  production  Is  fed  to  live- 
stock  on  farms,  and  much  Is  moved  by  truck 
and  barge  lines.  But  the  great  bulk  moves  by 
rail.  And  need  for  suitable  boxcars  is  the  crux 
of  the  entire  problem. 

Complicating  factors  are  present  in  this 
transportation  problem. 

Com  production  patterns  have  changed  in 
the  last  few  years.  In  prior  years,  ear  corn 
from  the  fields  was  stored  for  long  periods 
In  on-farm  cribs.  With  the  advent  of  plcker- 
Bhellers.  com  is  now  harvested  In  a  relatively 
short  time.  There  has  been  a  marked  Increase 
In  marketing  of  com  off  the  farm.  The 
picker-sheller  com  harvest  requires  immedi- 
ate drying  before  moving  into  commercial 
markets.  This  has  placed  an  additional  heavy 
burden  on  the  carriers. 

Soaring  production  from  our  fields  has  also 
led  to  increased  pressures  to  move  agricul- 
tural products  Into  export.  These  exports  are 
essential  to  the  health  of  our  Nation's  econ- 
omy. They  provide  us  with  a  major  share  of 
our  favorable  balance  of  payments  In  inter- 
national trade. 

Tet,  today  we  are  losing  export  markets. 
We  are  losing  them  because  grain  cannot  be 
delivered  to  port  when  it  is  needed.  For  In- 
stance, we  could  have  sold  much  more  grain 
Borghiun  for  export  this  year  bad  it  been 
poaaible  to  achieve  timely  deUverlea. 

Thai  there  Is  the  very  personal  matter  of 
Individual  farmers  losing  grain  because  they 
have  to  pile  it  on  the  ground  at  harvest  time, 
llerchanta  refuse  to  buy  grain  at  country 
points  because  they  cannot  move  K  to  msir- 
kets,  and  because  they  cannot  afford  to  pay 
current  Interest  rates  on  money  to  carry 
grain  invMitories. 

The  Depfutment  has  long  been  mindful 
Of  the  steadily  worsening  rallcar  shortage, 
and  we  have  done  everything  within  our 
authoolty  to  help  alleviate  the  problem. 

Commodity  Credit  Corporation  each  year 
baa  carefully  planned  and  accomplished  the 
Twconcentratlop  of  CCC-owned  grain  as  far 
In  advance  of  harvest  season  as  possible  in 
order  that  its  grain  would  not  compete  with 
XammB'  grain  for  the  use  of  boxcars  at  peak 
petiodB.  Last  year,  for  example,  the  CCC 
movement  was  substantially  complete  by 
Oct.  1,  thus  avoiding  the  critical  car  short- 
age of  the  last  quarter.  Similarly,  shipments 
have  been  moved  this  year  as  rapidly  as  cars 
could  be  obtained,  and  we  hop>e  to  again  see 
CCC  grain  out  of  the  way  before  harvest. 

X78DA  took  the  lead  In  the  development  of 
orlgln-sampUng  techniques  utUlzlng  auto- 
matic samplers  at  country  origins.  We  hope 
to  encourage  the  acceptance  of  origin  grades 
throughout  the  Industry.  When  this  prac- 
tice Is  adopted  and  accepted  by  the  industry, 
the  need  for  Intermediate  Inspection  of  grain 
should  be  sharply  reduced.  This  will  reduce 
the  traditional  delay  at  cars  at  inspection 
points. 

The  Department  recently  reviewed  Its  farm 
storage  and  drying  equipment  loan  program 
and  nude  changet  which  should  encourage 
the  expansion  of  on-farm  storage  and  drying 
systems.  This  should  help  substantially  to 
relieve  tbe  transportation  burden  at  peak 
harvest  periods.  In  some  30  years  of  opera- 
tion, more  than  a  blUlon  bushels  of  farm 


storage  facilities  have  been  constructed 
under  this  program. 

Finally.  In  considering  the  total  U.S.  agri- 
cultural picture — the  siarply  expanding  need 
for  transportation  facilities  and  the  failure  of 
railroad  carriers  to  pti>vide  suitable  equip- 
ment— you  can  come  t4  only  one  conclusion. 

There  is  a  disasteroiis  breakdown  in  the 
agricultural  rail  trans0ortatlon  system. 

What  can  be  done  a>out  this  crisis? 

Many  efforts  are  be|lng  made  to  change 
the  rules,  regulations,  a|id  procedures  in  order 
to  achieve  better  car  utilization  and  distribu- 
tion. These  efforts  are  fcelpful  and  should  be 


encouraged,    but 


generally   they  strive   to- 
a   totally   inadequate 


wards   greater   use  of 
fleet  of  cars. 

We  favor  ICC  Orde^  252  which  provides 
incentive  per  diem  in  emergencies  and  ear- 
marlcs  funds  for  the  pircbase  of  plain  box- 
cars. 

We  favor  the  manda^ry  return  of  lx>xcars 
to  western  railroads. 

We  believe  the  probl^  can  be  solved  on  a 
long-term  basis  only  i  hen  some  method  is 


developed  to  promote 
more  boxcars. 


the  construction  of 


comnciL.  OP  sckJial  advisers 

Mr.  MONDALE,  I^r.  President.  I  am 
pleased  to  see  that  a  great  deal  of  inter- 
est has  been  expressed  this  year  in  my 
bill  to  establish  a  Council  of  Social  Ad- 
visers. The  Special  Subcommittee  on 
Evaluation  and  Planning  of  Social  Pro- 
grams has  completed  hearings  on  the 
Pull  Opportunity  Act,  S.  5.  On  March  22, 
1970.  the  Washington  Sunday  Star  pub- 
lished a  penetrating  analysis  by  Carl  T. 
Rowan  on  the  problems  at  which  the  bill 
is  aimed.  I 

As  Mr.  Rowan  said : 

We  know  "how  manr  people  were  raped, 
stabbed  or  murdered"  [but  not  "how  many 
Amerlcai>s  go  to  bed  hungry  at  night  .  . 
And  "we  have  proved  ^at  we  can  put  men 
on  the  moon"  but  the  Ftesident  "tells  us  that 
we  haven't  the  faintest  notion  of  the  most 
efficient  way  to  teach  tie  Nation's  disadvan- 
taged children." ...        i 

Mr.  President,  I  aik  unanimous  con- 
sent that  this  excellent  article  be  printed 
in  the  Record.  | 

There  being  no  oajection  the  article 
was  ordered  to  be  printed  in  the  Rxcord, 
as  follows:  ] 

(From  the  Washington  (D.C.)  Sunday  Star, 

March  221 1070] 

We  Need  a  Wat  To  DmMfiKE  PaioxrriEs 

(By  Carl  T.  Rowan) 

Tbe  FBI  purporto  to  IteU  us  precisely  bow 
many  people  were  rai^,  robbed  or  mur- 
dered In  the  U.S.  last  year.  But  no  one  has 
the  faintest  idea  how  many  Americans  are 
so  angry  and  alienated  that  they  would  par- 
ticipate In  or  support,  the  bombings  and 
guerrilla  activities  thai  are  on  the  rise  In 
this  »->clety.  I 

The  Agriculture  Department  can  tell  us 
exactly  how  many  poufids  of  beef,  bushels 
of  com  or  gallons  of  milk  were  produced  In 
America  last  year.  But  no  one  knows  pre- 
cisely bow  many  Americans  go  to  bed  hun- 
gry at  night,  or  how  |nany  of  our  school 
chUdren  suffer  from  malnutrition. 

We  have  become  reiiarkably  sklUfvil  at 
transplanting  hearts  or  kidneys  or  perform- 
ing other  medical  miracles.  But  no  one 
■eems  to  have  the  remotest  idea  bow  to 
provide  adequate,  reas(«iably  priced  medical 
care  for  all  Americans.  i>r  to  rectify  a  slttia- 
tlon  where  13  countHek  have  lower  Infant 
mortality  rates  than  ouis,  the  richest  society 
In  the  world. 


We  have  proved  that  we  can  put  men  on 
the  moon,  and  we  claim  the  ability  to  hurl 
one  missile  thousands  of  inlles  bearing  dead- 
ly warheads  aimed  at  tiree  or  four  sepa- 
rate targets.  But  President  Nixon  tells  us 
that  we  haven't  the  faintest  notion  of  the 
most  efficient  way  to  teadh  the  nation's  dis- 
advantaged children — anil  might  want  to 
stop  spending  more  mo^ey  until  we  find 
out. 

We  are  highly  sophlstilcated  at  bugging 
telephones  and  electronic  leavesdropplng.  but 
we  are  woeful  failures  at!  rehabilitating  the 
criminals  who  are  caughij  that  way. 

These  are  some  of  the  grim  contradictions 
of  a  society  that  is  besetTby  some  frighten- 
ing human  problems  because  it  is  so  tech- 
nically advanced  and  so<sally  backward. 

Now,  when  so  many  beople  are  talking 
about  what  our  national  [priorities  ought  to 
be  once  the  Vietnam  war  Is  over,  is  the  time 
for  us  to  take  an  honestflook  at  the  mak- 
ings of  that  dilemma. 

This  Is  not  to  say  th^t  we  are  certain 
to  get  a  huge  monetary  windfall  from  Viet- 
nam. The  Defense  establishment  and  other 
traditional  money-grablirs  have  already 
staked  out  claims  to  moei  of  the  funds  now 
being  poured  into  that  wa^. 

But  what  worries  some  congressmen  and 
other  Americans  is  that,:  even  if  we  got  a 
windfall  of  billions  of  dollars  we  would  lack 
an  adequate  system  for  i  Uocatlng  It  wisely 
to  social  needs. 

Joseph  A.  Callfano  Jr.,  a  Washington  at- 
torney who  tised  to  be  President  Johnson's 
special  assUtant  dealing  largely  with  social 
problems,  put  it  bluntly: 

"The  basis  of  recomijiendatlons  by  an 
American  cabinet  ofDcer  oi  whether  to  begin, 
eliminate  or  expand  vaA  social  programs 
more  clearly  resembles  tpe  Intuitive  Judg- 
ment of  a  benevolent  triljal  chief  in  remote 
Africa  than  the  elaborate,  sophisticated 
data  with  which  the  Secretary  of  Defense 
supports  a  major  new  weapons  system." 

An  Illustration  of  thjs  occurred  when 
Johnson  asked  Callfano  [  how  many  able- 
bodied  Americans  were  Ilvjing  off  the  welfare 
dole.  It  took  the  Department  of  Health,  Edu- 
cation and  Welfare  days  to  provide  an  an- 
swer although  it  had  been  battered  for  years 
with  allegations  that  the  welfare  rolls  were 
a  haven  for  millions  of  Uzy  no-goodnlks. 

HEW  produced  a  surprising  report  that 
fewer  than  500,000  of  the  almost  10  million 
people  on  welfare  could  bk  classed  as  "able- 
bodied."  I 

It  is  this  kind  of  daU  tiat  U  vital  as  Con- 
gress decides  whether  to  Approve  a  guaran- 
teed annual  wage  and  other  vast  reforms  in 
the  welfare  system.  1 

Senator  Walter  F.  Mondale,  D.,  Minn.,  has 
been  arguing  for  three  yetes  that  this  coun- 
try cannot  afford  to  make  social,  economic 
and  educational  policies  on  the  basis  of  old 
myths  and  shibboleths,  or  tbe  prejudices  and 
predilections  of  whatever  JWhlte  House  aide 
manages  to  get  the  most  memos  to  the  Presi- 
dent. I 

Mondale  is  sponsoring  k  bill  that  would 
create  a  CoimcU  of  Socl4I  Advisors  to  the 
President.  It  would  be  generally  akin  to  the 
Council  of  Economic  Advisors  or  the  National 
Sectirlty  Council,  except  that  its  realm  would 
be  social  priorities.  It  would  prepare  an  an- 
nual report  on  the  social  state  of  the  nation, 
ensuring  that  the  essential  statistics,  studies, 
social  indicators  are  available  for  the  estab- 
lishment of  sane  national  priorities. 

Some  witnesses  maintain  that  these  social 
indicators  would  be  the  catalysts  that  prompt 
and  provoke  tbe  programs  needed  to  deal 
with  problems  like  divorce,  racial  tension, 
population  growth,  drug  tbuse. 

The  cynics  and  defeatlsia  may  say  that  It 
is  not  really  possible  to  develop  reliable,  ef- 
fective social  Indicators,  ^ut  wisdom  seems 
to  lie  with  the  Senate  subcommittee  witness 
who  said:  "How  stupid  11^  would  be  not  to 
make  the  effort." 
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RBSOUmON  IH  SOPPORT  OF  UjS. 
ATTORNEY  FC«  THE  DISTRICT  OF 
NEW  JERSEY 

Mr.  CASS.  Mr.  President.  I  am  happy 
to  ask  unanimous  consent  to  have  printed 
in  the  Rbco«d  a  resrtntlon  adopted  by 
the  trustees  of  the  Essex  Coimty  Bar  As- 
sociation in  support  of  the  VS.  attorney 
for  tbe  District  of  New  Jersey. 

There  being  no  objection  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

■fr.sarr  COtnrtT  BaX  ASSOCIATION, 

Kewark,  NJ.,  March  23. 1970. 
Hon.  CuFFOBD  P.  Case, 
Old  Senate  Office  Bvilding. 
Washington.  D.C. 

Dkae  SiNAioa  Cass:  The  Trustees  of  the 
Essex  County  Bar  Association  have  asked  me 
to  forward  to  you  a  copy  of  the  following 
Resolution  adopted  at  their  meeting  of 
March  10,1970: 

Whereas  certain  statements  have  been 
made  In  the  Congress  of  the  United  States 
refiecUng  on  the  Integrity  and  ability  of  the 
United  States  Attorney  for  the  District  of 
New  Jersey  to  f  ulfUl  the  requirements  of  his 
office;  and 

Whereas  the  basis  for  said  statement  has 
been  reviewed  by  the  Trustees  of  the  Essex 
County  Bar  Association : 

Now,  therefore,  be  It  resolved  that  the 
Trusteea  of  tbe  Essex  County  Bar  Association 
reject  any  attack  on  tbe  integrity  and  loyalty 
of  the  United  States  Att<»ney  for  the  District 
ot  New  Jersey  and  affirm  tbelr  belief  in  bU 
ability  to  carry  out  properly  the  funcUons 
of  blsoOkce. 

It  U  further  resdved  that  a  copy  of  this 
TMOIutlon  be  sent  to  a  Congressman  and  a 
United  States  Senator  for  the  purpose  that 
It  be  spread  upon  tbe  records  of  tbe  House 
of  Congress  aitd  the  Senate. 

Sincerely, 

Bill  KncBKxa, 

Secretar]/. 


VIETNAM  AND  DOMESTIC  NEEDS 

Mr.  MONDALE.  Mr.  President,  an 
early  end  to  the  war  in  Vietnam  is  and 
will  remain  a  tap  priority  national  goal. 

II  and  when  it  is  attained,  we  hope 
that  the  resources  that  are  freed  can  be 
turned  to  the  urgent  domestic  needs 
which'  have  accumulated  to  crisis  pro- 
portions while  the  fighting  has  gone  on. 
In  addition,  we  are  exploring  other  areas 
in  which  military  spending  can  be  re- 
duced, at  least  to  avoid  preemption  of  the 
"peace  dividend"  by  the  Defense  De- 
partment, and  possibly  to  find  more 
funds  for  pressing  nonmilitary  needs. 

Surely  a  reordering  of  priorities  along 
these  lines  is  in  the  national  interest.  We 
must,  however,  also  recognize  the  prob- 
lems of  traiisition  it  will  entail,  particu- 
larly for  thoee  States  and  communities 
which  have  a  heavy  economic  depend- 
ence on  defense  and  aerospace  business. 
In  the  interest  of  overcoming  those  prob- 
lems, and  also  to  facilitate  the  most  rapid 
possible  transfer  of  resources,  we  should 
be  moving  now  on  a  national  program  of 
planning  for  economic  conversion. 

The  Jtmior  Senator  from  South  Da- 
kota (Mr.  McOovnN)  has  long  been  a 
leading  advocate  of  action  in  this  field. 
He  is  the  author  of  S.  1285,  the  Ectmomlc 
Conversion  Act,  which  alms  to  devel(H» 
practical  alternatives  for  communities, 
resources,  and  manpower  affected  by  De- 
fense cutbacks. 


Last  Sunday,  tbe  Wadiingtoc  Post, 
along  with  a  number  of  other  newspa- 
pers. pdbUsbed  an  article  written  by 
Senator  McOoterit  tn  wMdi  he  describes 
the  depth  and  tneadth  of  the  conversion 
issue  and  outlines  the  steps  needed  to 
deal  with  it.  I  ask  unanimous  consent 
that  the  article,  entitled  "After  Vietnam, 
Economic  Pains  of  Peace,"  be  printed  in 
the  Record. 

There  beiiig  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Washington  Post.  Mar.  15,  1970| 
AiTEa   Vietnam,    Economic    Pains   or 

PSACS 

(By  Senator  OBoacx  McOovekn) 

For  all  of  our  deep  national  longing,  the 
end  of  the  Vietnam  war  will  not  be  an  un- 
mixed blessing. 

For  many  Americans  It  can  mean  economic 
disaster.  For  all  of  us  it  may  be  at  beat  the 
termiuaUon  of  a  national  tragedy,  coupled 
with  the  waste  of  an  importunity  to  find 
new.  more  h(H>cXul  national  dlrectLona. 

The  dominant  expectation  about  the  war's 
end  is  probably  twofold.  Tbe  '-lUlng  and  mu- 
tllaUoa  of  American  youth  wiU  be  stopped, 
and  some  $20  to  $30  bUllon  annually  wiU  be 
freed  to  meet  accumulated  need*  at  home. 
At  last  we  will  have  tbe  wherewithal  to  Im- 
prove our  schools,  to  tackle  such  enornvously 
complex  problems  aa  tiaoq>ortatloii  and 
housing  and  such  ooatly  ones  as  hunger  and 
poverty,  to  cope  with  tbe  crime  and  violence 
which  have  becozne  characteristic  of  life  in 
America,  and  to  end  the  despoliation — and 
perhaps  begin  the  reclamation — of  our  en- 
vironment. 

But  there  Is  another  side. 

An  early  conaequenee  of  peace  win  be  a 
reduction  of  some  800.000.  and  possibly  more. 
In  military  maopower,  bringing  the  total 
down  at  leaat  to  prewar  levels.  These  persons, 
along  with  thouoanda  of  civilians  working 
for  defense  agencies  on  assignments  reUtcd 
to  Vietnam,  will  bave  to  be  abaorbed  by  the 
rest  of  tbe  economy.  Tbe  elimination  at  jobs 
Is  expected  to  occur  on  a  scale  approaching 
two  minion.  Including  sLrlnkage  In  the  pri- 
vate Job  market  as  a  result  of  reductions  In 
Vietnam  orders. 

CONCINTRATED    CU'IS 

Tbe  least  skilled  and  tbe  most  recenUy 
hired,  probably  many  among  racial  mlnorl- 
Ues,  win  be  the  flrst  to  go  and  tbe  last  to 
And  new  jobs.  The  gloomiest  outlook  is  sug- 
gested by  a  poverty  program  official  In  Con- 
necticut who  says  that  "if  the  layoff  is  not 
properly  bandied  by  federal  and  state  agen- 
cies— and  right  now  nothing  is  being  done, 
at  any  level — then  you  are  going  to  see  blood 
flowing  in  the  streets." 

But  there  wUl  be  trauma  among  highly 
skilled  technicians  and  sclaitlsts  as  well.  The 
cancellation  of  the  $3  blUlon  Manned  Orbit- 
ing Laboratory  last  June  found  top-flight 
technicians  leaving  McDonnell -Douglas' 
plant  in  Huntington  Beach,  Calif.,  with  no 
place  to  go  and  with  llUle  prospect  for  com- 
parable wu-k  In  their  areas  of  specialty,  Viet- 
nam employs  thousands  Uke  them. 

Because  defense  firms  tend  to  be  concen- 
trated in  a  few  states  and  localities,  the  eco- 
nomic Impact  will  be  concentrated  as  well. 
Some  37.4  per  cent  of  California's  manufac- 
turing workers  are  employed  In  defense-re- 
lated Industries.  That  sUte  can  expect  to 
lose  about  130.000  Jobs  when  the  war  Is  over, 
and  It  can  expect  about  80,000  retitmlng 
servicemen  to  be  added  to  Its  job  market  at 
the  same  time. 

Moreover,  there  Is  unevenness  of  military 
work  by  occupation.  More  than  half  of  tbe 
nation's  researcb-and -development  engineers 
are  working  on  behalf  of  the  Pentagon,  dl- 
recUy  or  indirectly.  Some  of  the  largest  uni- 
versities— including   the   Massachusetts   In- 


stitute of  Technology,  Jobna  Hopklwe  Uni- 
versity, Stanford  Unlveiatty.  the  CaUIorala 
InaUtute  of  Technology  and  tbe  University 
ot  M*****g"» — ar*  ccaoantratlon  points  of 
Pentagon  work  In  tbe  unlvenlttaa.  Indeed, 
two  of  these,  M.LT.  and  Johna  Hopkins,  are 
listed  among  tbe  100  largest  mlUtary-tnd\*- 
trlal  contractors  bf  tbe  Department  of  Die- 
fenae. 

■IPPLX     EFFLCl 

The  Arms  Control  and  Disarmament  Agetv 
cy  has  documented  tbe  ripple  effects  these 
ctitbacks  arc  Ukdy  to  have.  lU  stody  of  a 
layoff  of  ejBOO  Martin  Co.  workera  In  Denver 
In  IMS  dlBCloMd  that  the  econointc  axpan- 
sloo  of  the  entire  state  was  slowed  and  tbe 
expansion  In  Denver  virtaally  came  to  a 
bait.  Tbe  recovery  took  two  foU  years. 

We  can  be  qtilte  sure.  then,  tbat  there 
win  be  a  pamftil  adjustment  for  many  Amer- 
icana. Its  brcadtti  and  depth  depend  upon  a 
variable  which  continues  to  elnde  a  cod- 
sensus  among  forecasters — the  state  at  the 
total  economy  and  tbe  dynamism  of  non- 
mmtary  aactora.  In  a  levd  econcmy.  tbe  daop 
in  mmtary »«— >«~<«  could  aaaUy  sUmoIat*  a 
leceMlcn.  It  It  were  to  octnclile  with  a  g«>- 
eral  alovdown.  which  many  uKiiwiilitii  are 
pndleClng  for  1970,  the  resnlta  could  be 
■erious  Indeed. 

i^>art  from  these  less  welcome  eancotn- 
itants  of  peace,  we  must  recognize  that  the 
manpower,  the  technology  and  even  the 
money  involved  In  the  war  effort  will  net  be 
turned  quickly  to  peaceful  prtorlttea.  Tbe  un- 
employed strateglsu  from  the  Pntagon  will 
certainly  require  some  redtreetlan  before  they 
can  n>ake  meaningful  contrlbutlcne  In  otter 
capacities.  Unless  some  aertooa  effort  is  made 
to  locaU  appropriate  uaea,  fadUtlea  which 
have  been  built  up  as  needed  by  tbe  war 
may  be  Idled  when  they  oonld  be  made  use- 
ful In  Important  domestic  tasks.  The  C«n- 
grees  could  doubtless  find  ways  to  dispose  of 
tSO  biUlon,  but  without  careful  preparation 
r,n^  asMssment  of  altematlTe  uses,  mucb  of 
It  would  doobtlesi  be  wasted  or  used  leai  ef- 
fectively than  It  should.  Hence,  peace  can 
mean  loet  opportunities  as  weU  as  econoartic 
dU&culty. 

In  the  face  of  tiieae  piospecU,  defense  cm- 
tractors  aiqpear  to  be  little  ooocamed.  Their 
assumpUon  seems  to  be  that  an  vtA  to  the 
war  will  bring  a  successful  rush  by  the 
Pentagon  to  '•inim  the  great  bulk  of  tbe 
"peace  dividend"  to  flesh  out  military  Wish 
IlsU  developed  during  tbe  Vietnam  years 
Their  prognosis  is  that  new  cold  war  orders 
will  come  quickly  to  npimct  declining  hot 
war  demands. 


the 


seasons  to  sesxst 

The  events  of  1969  may  have  given  them 
pause,  depending  upon  their  Judgmeots  as  to 
the  probable  longevity  of  Oonsressional  «le- 
mands  for  more  careful  scrutiny  of  mlUtary 
q>endlng  and  for  m<xt  persuasive  justiflca- 
tlons  for  new  weapons  systems.  Certainly 
they  must  take  Into  account  the  fact  tbat 
after  reducing  military  money  requests  an 
average  of  only  0.4  per  cent  a  year  in  the 
previous  10  years.  Congress  squeezed  7J5  per 
cent,  or  $5.6  bllUon,  out  of  the  Pentagon 
budget  for  fiscal  1970,  much  of  It  thro«igh 
the  effort  of  tradlUonal  allies  of  the  arwied 
aervlcea. 

But  the  contractors  have  other  reanonli  to 
resist  ccai version.  Those  whoee  sole  or  major 
customer  U  tbe  Pentagon  would.  In  terns  of 
their  sales  capaUUtles,  be  most  attuned  to 
seeking  new  government  buslneas  In  the 
civilian  sector  rather  than  In  private  mar- 
kets. But  they  know,  particularly  after  recent 
closing  of  privately  run  Job  Corps  camps, 
that  contracts  In  the  social  area  carry  greater 
risk  and  that  budgeU  are  more  closely 
scrutinized.  Firms  specializing  in  problem- 
solving  know  tbat  civilian  problems  tend  to 
be  in&nitely  more  complex  than  such  ques- 
tions as  whether  it  will  take  four  or  five 
bombs  to  achieve  a  desired  target  kill 
probability. 
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At  this  point  the  public  is  faced  with  a 
choice.  If  the  reliance  of  the  armament  In- 
dustry on  expanded  defense  orders  is  well 
placed,  tbe  war  Is  unlikely  to  free  vast  sums 
for  domestic  problems  after  all.  We  will  sim- 
ply shift  from  one  kind  of  defense  spending 
to  another.  If  the  industry's  reliance  is 
misplaced,  the  damage  done  by  an  end  to 
the  Vietnam  war  will  be  compounded  by 
slackened  overall  defense  outlays. 

It  Is  against  this  background  that  35  of 
us  in  the  Senate  and  some  SO  members  of 
the  House  have  offered  the  Economic  Con- 
version Act.  In  the  conviction  that  no  gov- 
ernment agency  can  or  should  accumulate 
enough  knowledge  about  each  of  the  thou- 
sands of  military  contractors  to  formulate 
specific  conversion  plans,  we  have  proposed 
that  the  contractors  themselves  develop  al- 
ternative uses  for  the  facilities  and  man- 
power. The  bill  would  require  conversion 
planning  as  a  condition  of  contract  fulfill- 
ment. 

In  addition,  it  would  establish  a  National 
Economic  Conversion  Commission,  made  up 
of  agency  heads  and  of  public  members,  to 
define  further  federal  contributions  to  the 
conversion  effort  and  to  make  specific  recom- 
mendations to  the  President  and  the  Con- 
gress. The  commission  should  work  exten- 
sively with  arms  manufacturers  and  defense 
personnel  to  help  determine,  under  its  esti- 
mates of  future  public  spending  patterns,  the 
nonmllltary  so-eas  to  which  specific  resources 
might  be  most  readily  transferable. 

Out  proposal  alms  to  ease  the  transition 
from  war  to  peace.  I  readily  confess  to  an- 
other motive.  I  think  we  should  go  as  far 
as  we  can  toward  freeing  the  vast  constitu- 
ency of  the  Pentagon  from  its  economic  de- 
pendence upon  arms  spending,  because  in 
the  process  we  can  diminish  f>ork  barrel 
pressures  and  elevate  rational  assessments  of 
need  In  the  debate  over  defense  spending. 

The  importance  of  the  plan  extends,  there- 
fore, to  both  practical  operation  and  national 
priorities.  It  can  minimize  the  harm  and 
maTlmi7,e  the  advantages  of  military  cut- 
backs. At  the  same  time,  it  can  help  make 
possible  the  cuts  that  should  be  made,  and 
It  can  serve  as  convincing  evidence  that  wise 
business  planners  are  those  who  exert  their 
enterprise  toward  making  our  society  a  bet- 
ter place  to  live. 


THE  CARSWELL  NOMINATION 

Mr.  GURNEY.  Mr.  President,  about  2 
months  ago,  the  Georgetown  University 
Law  School  invited  me  to  state  for  the 
record  my  views  on  the  nomination  of 
Judge  G.  Harrold  Carswell  to  be  an  As- 
sociate Justice  of  the  UjB.  Supreme 
CJourt.  My  article  appeared  In  the  Feb- 
ruary 18,  1970,  edition  of  the  George- 
town Law  Weekly.  I  ask  unanimous  con- 
amt  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Remarks  or  Senator  Edward  J.  Gurney 

In  c<Mnmentlng  on  hla  judicial  record  the 
New  York  Times  had  this  to  say  about  Judge 
G.  Harrold  Carswell : 

"These  opinions  reveal  a  Jurist  who  hesi- 
tates to  us©  Judicial  power  unless  the  need 
is  clear  and  demanding;  who  finds  few  con- 
troversies that  cannot  be  settled  by  Invoking 
some  settled  precedent,  and  who  rarely  finds 
the  need  for  reference  to  the  social  conflict 
outside  the  courtroom  that  brought  his  cases 
before  him." 

The  Times  writer  no  doubt  thought  of  thU 
characterization  as  a  rebuke  of  Harrold  Cars- 
well  and  as  a  damning  criticism  of  his  Ju- 
dicial attitudes.  I  think  the  crltlclam  U  not 
only  fair  and  accurate,  but  I  also  think  It  is 
a  highly  laudatory  statement! 


For  too  many  years,  our  Supreme  Court 
Justices,  almost  to  a  mai  i,  have  acted  without 
the  Judicial  restraint  wt  ich  In  years  past  was 
the  universally  accepte<  hallmark  of  a  great 
Jurist.  Similarly,  our  ilgh  court  has  too 
often  sought  to  Interpr  >t  the  law,  not  with 
reference  to  the  consti  utlon,  congressional 
intent  or  precedent,  bdt  by  measuring  the 
enactment  against  thel  individual  Justices' 
own  private  notions  o '  wisdom  or  virtue. 
In  support  of  this  propc  Bitlon.  and  as  a  clear 
statement  of  the  dang(  rs  inherent  in  such 
a  course,  I  refer  to  Mr.  Justice  Frankfurter 
(APL  v.  American  Sash  Co.  335  U.S.  at  555)  : 

"But  there  is  reat>on  for  Judicial  restraint 
In  matters  of  policy  deeper  than  the  value 
of  experiment:  it  is  four  ded  on  a  recognition 
of  the  gulf  of  differenc)  between  sustaining 
and  nullifying  legislation.  This  difference  is 
theoretical  In  that  the  jfunction  of  legislat- 
ing is  for  legislattires  ifho  have  also  taken 
oaths  to  support  the  Constitution,  while 
the  function  of  courts,  when  legislation  is 
challenged.  Is  merely  to  make  sure  that  the 
legislature  has  exercised  an  allowable  Judg- 
ment, and  not  to  exercise  their  own  Judg- 
ment, whether  a  policy  Is  within  or  without 
'the  vague  contours'  of  idue  process.  Theory 
Is  reinforced  by  the  not  irious  fact  that  law- 
yers predominate  in  American  legislatures. 
In  practice  also  the  difference  is  wide.  In 
the  day-to-day  working  of  our  democracy  it 
Is  vital  that  the  powei  of  the  non-demo- 
cratic organ  of  our  C3ovi  mment  be  exercised 
with  rigorous  self-restraint.  Because  the 
powers  exercised  by  this  Court  are  inherently 
oligarchic,  Jefferson  all  <  f  his  life  thought  of 
the  Court  as  'an  irresponsible  body'  and  'in- 
dependent of  the  natioit  itself."  " 

CRITICISM    or    THE    COoilT BY    THE    COURT 

One  of  the  popular  mjlths  of  the  American 
liberal  Is  that  all  critidlsm  of  the  Warren 
Court  necessarily  originates  with  rustic 
bumpkins,  racists  or  foists.  If  one  raises 
his  voice  against  the  wkrren  Court,  so  the 
myth  goes,  the  speaker  i$  automatically  sus- 
pect of  lacking  compassion.  Intelligence  or 
decency.  The  most  effective  means  I  know 
of  dispelling  this  myth  Is  to  turn  to  United 
States  reports  and  llstci  to  the  language 
of  dissent.  | 

Mr.  Justice  Whlttaker  In  Mapp  v.  Ohio,  367 
US.  643  (1961)  :  I 

".  .  .  The  Court,  in  my  opinion  has  forgot- 
ten the  sense  of  Judicial  ifestralnt  which,  with 
due  regard  for  stare  decisions,  is  one  element 
that  should  enter  into  deciding  whether  a 
past  decision  of  this  Cotrt  should  be  over- 
ruled. .  .  .  The  action  ol  the  Court  finds  no 
support  In  the  rule  that  decision  of  constitu- 
tional issues  should  be  atjoided  wherever  pos- 
sible. .  .  .  The  unwlsdoml  of  ovwrullng  Wolf 
without  full-dress  arguiient  is  aggravated 
by  the  circumstance  tha^  that  decision  Is  a 
comparatively  recent  one  (1949)  to  which 
three  meml>ers  of  the  present  majority  have 
at  one  time  or  another  ekpressly  svibscribed, 
one  to  be  sure  with  ixpllcit  misgivings. 
I  would  think  that  ou^  obligation  to  the 
States  on  whom  we  Impdse  this  new  rule  as 
well  as  the  obligation  o<  orderly  adherence 
to  our  own  processes  wjould  demand  that 
we  seek  that  aid  which  a<iBquate  briefing  and 
argument  lends  to  the  cfetermlnatlon  of  an 
important  issue.  It  certaibly  has  never  been, 
a  postulate  of  Judicial  bower  that  merely 
altered  disposition,  or  si^sequent  member- 
ship on  the  Court,  is  sidficlent  warrant  for 
overturning  a  deliberatdy  decided  rule  of 
constitutional  law."  I 

Mr.  Justice  Steward  in  Escobedo  v.  Illinois 
378v.  478  ( 1964) :  [ 

"The  Court  says  that  \*iat  happened  dur- 
ing this  investigation  afected'  the  trial.  I 
had  always  supposed  that  the  whole  purpose 
of  a  police  Investigation  *f  a  murder  was  to 
"affect"  the  trial  of  the  murderer,  and  that 
It  would  be  an  incompetent,  unsuccessful,  or 
corrupt  investigation  wtjich  would  not  do 
so.  .  .  .  Supported  by  no  stronger  authority 
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than  Its  own  rhetoric,  the!  Court  today  con- 
verts a  routine  police  Investigation  cf  an  vin- 
solved  murder  into  a  dlstsorted  analogue  of 
a  Judicial  trial.  It  import^  into  this  Investi- 
gation constitutional  concepts  historically 
applicable  only  after  thei  onset  of  formal 
prosecutorial  proceedings!  By  doing  so.  1 
think  the  Court  perverts  those  precious  con- 
stitutional guarantees,  aad  frustrates  the 
vital  interests  of  society  In  preserving  the 
legitimate  and  proper  f unciion  of  honest  and 
purposeful  police  Investlgaiion." 
Mr.  Justice  Black  in  Hamm  v.  Rock  Hill 

379  U.S.  306,  (1964)  : 

•Nothing  m  the  languag^  or  history  of  the 
1964  Act  makes  the  Court's  reading  into  it 
of  a  purpose  to  Interfere  wfath  state  laws  'In- 
evitable' or  even  supportabhe,  nor  in  any  way 
Justifies  the  Court's  off-hand  assertion  that 
it  is  carrying  out  the  legislative  purpose."  For 
I  do  not  find  one  paragraphl  one  sentence,  one 
clause,  or  one  word  in  the  1964  Act  on  which 
the  most  strained  efforts  of  the  most  fertile 
imagination  could  support  fetich  a  conclusion. 
And  in  what  Is  perhaps  tpe  most  extensive 
and  careful  legislative  hist 
dealing  with  one  of  the  mo 
cussed  and  debated  bills  ev 

gress,  a  history  including    

lions  of  words  written  in  teps  of  thousand.'  of 
pages  contained  in  volunjes  weighing  well 
over  half  a  hundred  pounds,  in  which  every 
conceivable  asr>ect  and  application  of  the  1964 
Act  were  discussed  ad  inanltum,  not  even 
once  did  a  single  sponsor,  jproponent  or  op- 
ponent of  the  Act  IntimatCja  hope  or  express 
fear  that  the  Act  was  intended  to  have  the 
effect  which  the  Court  gives  it  today."" 

Mr.  Justice  Harlan  In  Baker  v.  Carr.  369 
U.S.  186  (1962):  j 

"The  Court  today  reverses  a  uniform  course 
of  decision  established  by  ^  dozen  cases.  In- 
cluding one  by  which  the  v«ry  claim  now  sus- 
tained was  unanimously  rejected  only  five 
years  ago.  .  .  Such  a  massive  repudiation  of 
the  experience  of  our  whole  past  in  asserting 
destructively  novel  Judicial  power  demands  a 
detailed  analysis  of  the  role  of  this  Court  In 
our  constitutional  scheme.  .  .  In  effect,  to- 
day's decision  empowers  tie  courts  of  the 
country  to  devise  what  shoi  ild  constitute  the 
proper  composition  of  the  1  eglslatures  of  the 
fifty  States.   If  state  covuti  should  for  one 
reason  or  another  find  themselves  unable  to 
discharge  this  task,  the  duty  of  doing  so  is  put 
on  the  federal  courts  or  on  this  Court.  .  . 
There  Is  nothing  Judiciallj   more  unseemly, 
no  more  self-defeating  than  for  this  Court 
to  make  in  terrorem  pronouncements,  to  In- 
dulge In  merely  empty  rhrtorlc,  sounding  a 
word  of  promise  to  the  ear,  I  sure  to  be  disap- 
pointing to  the  hope.  .  .  Ta  find  such  a  po- 
litical conception  legally  enforceable  In  the 
broad  and  unspeclfic  guarantee  of  equal  pro- 
tection is  to  rewrite  the  Constitution.  .  ." 
These  are  strong  words  an  i  all  the  stronger 
because  of  their  source.  I  <ould  go  on  with 
this  recitation  but  I  think  tl  ke  point  Is  made : 
there   is   a  body   of   valid    md   very   telling 
criticism   of    the   Warren    Court   from    ver>- 
eminent  and  responsible  c<mmentators,  in- 
cluding the  present  membership  of  the  Su- 
preme Court.  The  best  summation  of  the 
criticism   that   I   know   is   contained   in   the 
address    of    Professor    Alexender   M.    Blchel, 
Chancellor  Kent  Professor  tf  Law  and  Legal 
History   at  the  Yale  Law    School  who  was 
last  year"8  Holmes  lecturer  »t  my  alma  ma- 
ter, the  Harvard  Law  School  Professor  Blchel 
gave  the  following  analysis : 

"The  Warren  Court  has  coi  he  under  profes- 
sional criticism  for  erratic  subjectivity  of 
Judgment,  for  analytical  It  xness,  for  what 
amounts  to  Intellectual  Inco  lerence  In  many 
opinions  and  for  imagining  too  much  his- 
tory .  .  .  The  charges  against  the  Warren 
Court  can  be  made  out,  Irre  Mutably  and  am- 
ply. 

Professor  Blchel  has  expa|ided  his  Holmes 
lectures  Into  a  book  entitled  "The  Warren 
Court  and  the  Idea  of  Progre  is"  which  will  be 
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published  shortly  by  Harpers  and  Row.  I 
commend  it  to  all  thoughtful  students  of  the 
law. 

Civil.  RIGHTS  AND  CARSWEXX 

There  has  been  a  great  deal  of  criticism  of 
Judge  Carswell  by  my  colleagues  In  the 
Senate.  Most  of  It  has  been.  In  my  Judgment, 
petty  and  unfair.  The  one  serious  accusation 
raised  against  him  has  been  the  1948  speech 
he  made  while  standing  for  the  Georgia  leg- 
islature. Carswell  met  this  criticism  full  on 
and  dealt  with  It  honestly  and  effectively. 
He  repudiated  the  racist  statements  he  ex- 
pressed in  1948,  fully  and  completely.  Frank- 
ly, I  think  he  deserves  to  be  praised  for  the 
forthright  disavowal  of  those  absurd  and 
reprehensible  statements  of  yesteryear.  Cars- 
well  has  grown  up  with  the  nation  and  he 
has  matured  on  this  score  In  much  the  same 
fashion  that  the  nation  has  matured.  Dr. 
Thomas  W.  Matthews,  the  well  known  physi- 
cian and  philanthropist,  and  the  founder  of 
a  very  successful  black  self  help  organiza- 
tion, wrote  to  the  NAACP  asking  that  or- 
ganization to  reassess  its  opposition  to  Cars- 
well.  Here  Is  what  Matthews  said: 

"To  deny  Judge  Carswell  the  chance  to 
repudiate  a  past  position  that  we  all  abhor 
Is  to  deny  the  black  underprivileged  as  a 
group  the  hope  that  Is  Implied  In  the  prin- 
ciple of  redemption.  The  cry  from  the  street 
that  all  America  must  hear  Is  the  cry  for  a 
second  chance." 

NOT     WELL     KNOWN,     ERCO     MEDIOCRE? 

I  resent  the  notion  that  seems  to  be  prev- 
alent In  certain  quarters,  and  which  has 
found  wide  acceptance  In  newspapers  and 
the  media,  that  because  Judge  Carswell  Is 
not  well  Icnown  outside  of  Judicial  circles,  be 
therefore  must  be  ""mediocre.""  Judge  Cars- 
well  Is  not  a  mediocre  talent  by  any  objective 
standard;  he  has  a  first-rate  legal  mind  and 
enjoys  an  outstanding  reputation  with  his 
colleagues  of  the  bench  and  bar. 

Anonymity  Is  a  role  which  Jurists  culti- 
vate m  our  system,  and  properly  so.  Judges 
by  temperament  and  Inclination,  carefully 
seek  to  avoid  headlines,  it  seems  to  me.  As  a 
matter  of  fact,  more  often  than  not,  we  are 
suspicious  of  a  Judge  or  Jurist,  particularly 
in  the  lower  courts,  who  garners  a  great  deal 
of  attention  from  the  press.  A  Judge's  func- 
tion Is  not  one  which  lends  Itself  to  public- 
ity. If  he  discbarges  his  duties  properly,  he 
Is  not  a  celebrity  or  a  personality.  "Sobri- 
ety" Is  the  virtue  we  associate  with  Judges, 
not  "publicity."  With  this  in  nmld,  I  think 
It  Is  cruel  and  unfair  to  suggest  that  lack  of 
notoriety  equates  with  mediocrity. 

Some  of  the  giants  of  American  jurispru- 
dence were  unknown  to  the  public  as  Jurists 
when  they  came  to  the  bench:  John  Marshall 
comes  Immediately  to  mmd.  Marshall  served 
his  country  as  a  diplomat,  as  a  state  legis- 
lator, member  of  Congress,  and  he  served 
briefly  as  Secretary  of  State.  But  as  a  Jurist, 
none  ever  heard  of  him  until  President 
Adams  appointed  him  to  the  court  In  1801. 
I  think  tbe  same  can  be  said  of  Oliver  Wen- 
dell Holmes:  he  had  a  famous  father  of 
course,  and  he  was  the  author  of  The  Com- 
mon Law  In  1881,  but  I  don't  really  believe 
bis  name  was  a  household  word  (no  pun  In- 
tended) prior  to  bis  selection  by  President 
Theodore  Roosevelt  In  1902.  Harlan  Flske 
Stone  was  a  great  Jurist,  widely  known  to 
Judicial  circles  prior  to  his  elevation  to  Chief 
Justice,  but  again  the  public  at  large  knew 
little  concerning  blm  before  bis  appoint- 
ment. 

Other  of  our  recent  Chief  Justices  were 
well  known  politicians — Taft,  Hughes,  Vin- 
cent, Warren — and  had  a  built-in  familiar- 
ity to  the  American  public,  but  they  were 
well  known  for  their  political  activities  and 
not  for  their  Judicial  experience  when  they 
came  to  the  bench. 

FISHXMO  EXFRDITION 

X  think  that  every  senator  has  a  right  to 
carefully  scrutinize  all  candidates  for  the 


Supreme  Court;  as  a  matter  of  fact.  It  Is  a 
senator's  duty  to  acquaint  himself  with  a 
prospective  Justice's  background  and  creden- 
tials m  order  that  he  may  discbarge  his  duty 
to  advise  and  consent  to  such  a  nomination. 
If  there  are  legitimate  questions,  they  should 
be  raised  and  resolved.  But,  I  cannot  sit  by 
and  quietly  listen  to  attacks  on  Judge  Cars- 
well  when  no  substantial  basis  for  those  at- 
tacks has  been  offered.  I  resent  fishing  ex- 
peditions and  challenges  to  character  and 
Integrity  based  on  unsubstantiated  feelings 
or  assumptions.  Most  especially,  I  resent  the 
Idea  that  Judge  Carswell  Is  somehow  un- 
qualified because  be  is  not  well  known  to  the 
public  at  large.  It  Is  most  unfair.  It  demeans 
the  Senate  and  adds  nothing  of  value  to  the 
legitimate  discussion  of  Judge  Carswell's 
merits  and  credentials. 

When  I  recommended  Judge  Carswell  to 
President  Nixon,  I  felt  confident  that  he 
could  and  would  serve  his  country  with  dis- 
tinction on  the  nation's  highest  court.  My 
confidence  remains  unshaken. 

CONCLUSION 

President  Nixon  has  set  about  to  reshape 
the  Supreme  Court  with  his  appointive 
power.  He  has  the  right  to  do  that  under 
the  Constitution  and  he  has  a  duty  to  do  it 
because  of  the  promises  he  made  to  the 
American  people  during  his  successful  elec- 
tion campaign  in  1968.  He  has  so  far  sent  to 
the  Senate  Jurists  with  wide  experience  on 
the  bench,  men  whose  views  on  the  Judicial 
process  are  known  and  certain.  In  this  way, 
he  hopes  to  restore  to  the  High  Court  the 
dignity  and  objectlrtty  tliat  once  marked  Its 
deliberations  and  by  doing  so  restore  it  to 
the  esteem  It  once  enjoyed  with  the  Ameri- 
can people.  As  I  see  It,  the  Court  went  astray 
In  recent  years,  at  least  partly  because  too 
many  of  the  Justices  appointed  to  It  had 
little  or  no  experience  in  the  Judiciary,  state 
or  local,  prior  to  their  appointment.  Warren, 
Portas,  White,  Douglas  and  Black  fall  into 
that  category.  (Justice  Black  served  briefly  as 
a  Justice  of  the  Peace  In  Alabama,  as  I  re- 
call. In  his  youth).  The  Burger  appointment 
and  now  the  Carswell  appointment  offers 
very  real  and  substantial  encouragement  to 
many  of  us.  in  public  and  private  life,  who 
have  been  worried  about  tbe  direction  of  the 
Court  m  recent  years.  The  Warren  Court  has 
made  Its  record  and  Is  now  part  of  history; 
frankly,  I  find  that  record  Is  a  poor  one  and 
I  think  the  country  Is  very  much  the  worse 
for  it.  It  Is  now  our  turn  at  bat  and  our  record 
Is  yet  to  be  made.  I  think  It  wlU  be  a 
commendable  record  and  I  look  for  Harrold 
Carswell  to  play  an  Infiuentlal  role  In  Its 
making. 

Mr.  GURNEY.  Mr.  President,  I  would 
like  the  record  to  show  some  of  the  let- 
ters and  telegrams  in  support  of  G.  Har- 
rold Carswell  which  have  come  across 
my  desk  in  the  last  24  hours.  I  ask  unani- 
mous consent  to  Include  the  following 
items  in  today's  Record: 

First.  A  wire  to  President  Nixon  en- 
dorsing Judge  Carswell  signed  by  11  of 
his  colleagues  and  brother- Judges  on  the 
Fifth  Circuit  Court  of  Aw>eals; 

Second.  A  telegram  from  six  judges  of 
the  n.S.  district  court  In  and  for  the 
southern  district  of  Florida  enthusiasti- 
cally urging  the  confirmation  of  Judge 
Carswell; 

Third.  A  petition  signed  by  79  Talla- 
hassee attorneys  who  have  practiced  be- 
fore Judge  Carswell  and  who  endorse  his 
candidacy ; 

Fourth.  A  wire  from  Arthur  L.  Hart, 
past  president  of  the  Indiana  Bar  As- 
sociation, urging  the  confirmation  of 
Judge  Carswell; 


Fifth.  A  telegram  from  Mr.  Benton  E 
Gates,  also  past  president  of  the  Indiana 
bar  and  past  chairman  of  its  house  of 
delegates,  urging  his  nomination; 

Sixth.  Finally,  a  very  revealing  letter 
addressed  to  Judge  Carswell,  with  a  copjy 
to  me,  by  Charles  Friend,  director  of  the 
Rehabilitation  and  Liquidation  Depart- 
ment of  the  State  of  Florida,  commenting 
on  his  experience  as  a  practicing  attor- 
ney in  Judge  Carswell's  court. 

There  being  no  objection,  the  materiiil 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

PREsroENT  Nixon:  As  colleagues  of  Judge 
Harrold  Carswell  on  the  Umted  States  Coutt 
of  Appeals  for  the  Fifth  Circuit,  we  hereby 
express  our  complete  confidence  in  him  as 
a  nominee  for  associate  Justice  of  the  Su- 
preme Court  from  the  standpoint  of  la- 
tegrtty.  fairness  and  ability. 

Warren  L.  Jones,  Walter  P.  Oewln.  Ortf- 
fln  B.  Bell.  Homer  Thomberry.  James 
p.  Coleman.  Robert  A.  Alnsworth,  Jr., 
David  W.  Dyer,  Bryan  Simpson,  LeiRls 
R.  Morgan,  Charles  Clark,  Joe  M.  It- 
graham. 

March  27,  1970. 
Senator  Edward  J.  Gurnet, 
Senate  Office  Bldg., 
Washington  D.C.: 

The  Judges  of  tbe  United  States  DUtrlct 
Court  In  and  for  the  Southern  District  of 
Florida  consisting  of  Judges  Charles  B.  Pul- 
ton. Emett  C.  Choate,  W.  O.  Mehrtens.  C. 
Clyde  Atkins.  Ted  Cabot,  and  Joe  Eaton  have 
complete  confidence  In  the  Integrity  and 
professional  ablUty  of  Judge  Carswell.  In  our 
opinion  be  Is  well  qualified  to  sit  upon  the 
Supreme  Court  of  the  United  States.  We  en- 
thusiastically urge  his  confirmation. 

PKirrioN  OF  Tallahassee  Attornets 
To  the  Senator*  o/  the  Fifty  States: 

The  lawyer  who  practices  before  a  Ju4ge 
for  any  period  of  time  sees  that  Judge  In 
every  conceivable  legal  light.  From  the  case 
calling  for  the  utmost  logical  acumen  to  the 
case  calling  for  human  understanding  and 
compassion.  A  lawyer  gets  to  know  the  Judge 
as  perhaps  no  other  human  being  can.  He  Is, 
In  this  sense.  In  the  best  and  fairest  posi- 
tion to  Judge  the  bench. 

As  Tallahassee  lawyers  who  have  pracUoed 
before  Judge  O.  Harrold  CarsweU,  we  know 
him  to  be  eminently  qualified,  eminently 
fair,  and  a  truly  great  credit  to  the  federal 
bench  and  to  American  Jurisprudence.  We 
recommend  him  wholeheartedly  to  tbe  tMdy 
of  the  Senate  trusting  that  In  Its  experte»e« 
and  mature  Judgment,  It  wlU  confirm  falm 
to  Its  highest  court. 

(From  79  Tallahassee  Attorneys). 

This  document  contains  only  the  names  of 
those  lawyers  who  could  be  reached  in  their 
offices  when  It  was  circulated.  Numerous 
others  wanted  to  sign,  but  because  of  the 
press  of  time  to  send  this  document  to  all 
the  Senators.  It  could  not  be  recirculated, 

ViNCENNBS,  IMS.,  Jtfarc^  24,  I97(| 
Senator  Ed  Oornxt, 
Senate  Office  Bldg., 
Washington,  D.C.: 

I  recommend  the  confirmation  of  Judge 
Carswell  as  Jtistlce  of  the  supreme  court  of 
the  United  States.  In  my  opimon  he  Is  qual- 
ified. For  Information  only,  I  am  the  Im- 
mediate past  president  of  the  Indiana  State 
bar  association  and  deeply  Interested  in  the 
administration  of  Justice. 

Arthur  L.  Hast. 


1 


CoLTTMBiA  CiTT,  IKD.,  March  24, 197i. 
Senator  Edward  J.  Ourmxt,  | 

Senate  Office  Bldg..  ■ 

WashtngUm,  D.C.: 

I  support  and  urge  the  confirmation,  of 
George  Harrold  CarsweU  as  Justice  of  the 
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Supreme  Court  of  the  United  States.  Believe 
he  Is  as  well  or  better  qualified  for  this  (xsei- 
tion  than  some  of  the  judges  now  serving  on 
the  Supreme  Court.  I  do  not  believe  the  In- 
diana Senators  opposing  this  nomination 
speak  for  the  majority  of  the  people  of  In- 
diana m  this  matter.  After  practicing  law  for 
more  than  forty  years,  being  a  past  president 
of  Indiana  State  bar  and  past  chairman  of 
its  house  of  delegates.  I  feel  I  am  qualified  to 
pass  on  a  Justice's  qualifications. 

I  feel  Justice  Carswell  should  be  confirmed. 
Benton  E.  Gates. 

State   or  Florida   Rehabilitatton  and 
LiQciOATioN  Department, 

Tallahassee,  Fla.,  March.  30,  1970. 
Hon.  O.  Habjioui  Caksweix. 
Judge,  Fifth  Circuit  Court  o/  Appeals. 
Tallahastee,  Fla. 

Deax  Judgs  Cassweli.:  I  saw  in  the  March 
39  (Easter  Sunday)  Tallahassee  Democrat  an 
article  to  the  effect  that  79  Tallahassee  law. 
yers  who  have  practiced  before  you  had 
earlier  sent  a  letter  recommending  to  the 
members  of  the  Senate  your  confirmation.  I 
have  not  seen  the  letter  and  did  not  know  of 
Its  existence  until  March  39.  Probably  con- 
tacting me  for  my  signature  to  the  letter 
was  Inadvertently  but  understandably  over- 
looked, becauae  for  almost  a  year  I  have  been 
out  of  the  private  practice  of  law  and  have 
been  employed  by  the  state. 

The  article  quotes  the  letter.  I  wish  to  add 
my  signature  to  It,  if  only  by  reference,  as 
expressing  my  wholehearted  personal  views. 

The  article  states  the  letter  was  sought  to 
be  limited  to  those  who  have  actually  ap- 
peared before  you  at  least  once.  I  practiced 
before  you  regularly  for  ten  years  In  Talla- 
hassee, from  1959  to  1969.  There  may  be  a 
ttm,  but  not  too  many,  lawyers,  aside  from 
\J3.  Attorneys  and  their  staffs,  who  have 
tried,  or  actively  participated  In  the  trial  of 
more  cases  than  I  have  before  you.  These 
few  I  estimate  to  be  a  very  small  minority. 
Approximately  the  same  breakdown  would  be 
true  of  the  many  hearings  on  various  issues 
that  are  necessary  beforehand  in  each  case. 
regardless  of  whether  that  case  eventually 
goea  to  trial.  For  every  case  that  I  tried  there 
were  probably  two  others  that,  for  one  rea- 
•on  or  another,  did  not  come  to  trial. 

It  Is  sometimes  said  that  persons  prejudiced 
against  one  minority  group  are  frequently 
prejudiced  against  others.  In  this  area  of 
very  few  Catholics  or  Jews,  It  may  be  worth 
noting  that  as  perhaps  the  only  Roman 
Catholic  trial  lawyer  (and  with  a  surname 
often  considered  Jewish)  in  private  practice 
for  a  part  of  that  ten  years,  and  as  one  of 
only  two  or  three  Roman  Catholics  for  much 
of  the  balance  of  the  ten  years,  I  can  make 
the  sUtement  without  reservation  that  such 
considerations  had  no  place  In  your  treat- 
ment of  me.  on  or  off  the  bench. 
Sincerely, 

Charles  Friend. 

BIT.  GURNEY.  Mr.  President.  I  would 
like  to  request  unanimous  consent  to  in- 
clude In  today's  Record  seversd  items 
concerning  the  Carswell  nomination. 

First.  Two  editorials  from  the  Jack- 
sonville Florida  Times-Union  from 
March  26  and  March  28,  1970;  the  first 
is  entitled  "Neo-McCarthyism  and  Cars- 
well"  and  the  second  "Keelhauling  an 
Honorable  Career"; 

Second.  An  article  which  appeared  In 
the  Miami  Herald  for  March  26,  1970 
over  the  signature  of  Malcolm  Johnson' 
editor  of  the  Tallahassee  Democrat  en- 
titled "Somebody  Forgot  To  Mention 
Judge  Carswell's  Supporters"; 

Third.  An  article  from  the  Birming- 
ham News  entitled  "Goldberg  and  Cars- 
well."  which  appeared  March  26.  1970. 

There  being  no  objection  the  material 


was  ordered  to  be  pri  ited  In  the  Record, 
as  follows : 

I  Prom  the  Florida  Tl  aes-Unlon,  Mar.  28 
197M1 
Keelhattlino  an  S  onorablx  Career 
The  "definitive"  wort  has  now  come  In  on 
the  confirmation  of  Ju  Ige  O.  Harrold  Cars- 
well  to  the  U.S.  Suprei  le  Court. 

It  came  from  no  less  than  the  senior  sen- 
ator from  Maryland.  Joseph  Tydings.  He  re- 
leased the  news  to  the  p  ress  that  an  associate 
mimlcipal  Judge  of  Op  i  Locka  opposed  the 
nomination. 

This  was  coupled  ^  1th  the  devastating 
news  that  one  of  the  Ju  Iges  of  the  municipal 
court  In  Miami  was  also  opposed.  The  clinch- 
er to  this  announcement  seemed  to  lie  In 
the  portentous  bit  of  Kickground  that  both 
were  former  assistant  oS.  attorneys. 

No  doubt.  Senator  IVdings  and  his  staff 
are  overworked  In  their  ^otmd-the-clock  vigil 
to  see  that  Justice  is  d^ne — and  presumably 
if  Justice  is  to  be  don^.  Judge  Carswell  is 
entitled  to  some  mlnisdule  portion  of  It— rso 
perhaps  they  won't  feel  hurt  If  a  gentle 
reminder  Is  given  of  some  of  the  support  the 
Judge  has  received.  i 

"We  are  concerned,"  s^id  Senators  Tydings, 
Birch  Bayh,  Philip  Hart  and  Edward  Kennedy, 
"that  Judge  Carswell's  record  indicates  that 
he  Is  insensitive  to  human  rights  and  that  he 
has  allowed  his  InsensElvity  to  Invade  the 
Judicial  process."  T 

Lest  anybody  concludi  that  the  aforemen- 
tioned gentlemen  are  msensltlve  to  Judge 
CarsweU's  right  to  a  filr  hearing  and  are 
allowing  this  Insensltlvliy  to  Invade  the  sen- 
atorial process,  we  wo\id  be  so  bold  as  to 
suggest  that  there  Is  some  testimony  that 
tends  to  offset  that  of  the  distinguished  as- 
sociate municipal  Judg*  of  Opa  Locka  and 
perhaps  Tydings  et  al.  |vould  wish  to  point 
this  out.  I 

The  Fifth  Circuit  Co^  of  Appeals  Is  on 
the  second  tier  of  the  ftderal  Judiciary,  the 
level  Just  below  that  of  the  UJB.  Supreme 
Court.  I 

Sen.  Tydings  himself  |  mentioned  some  of 
Its  members  as  "emlneni  constitutional  law- 
yers .  .  .  who  have  denionstrated  that  they 
are  Judicious  men,  able  to  give  any  man  a 
fair  and  impartial  heariag."  Two  of  those  he 
mentioned  are  Judge  $yran  Simpson  and 
Judge  Robert  A.  Alnsworth. 

Both  of  these  Judges  sent  the  Senate 
Judiciary  Committee  strong  letters  of  sup- 
port on  behalf  of  Carswell's  nomination  as 
did  their  colleagues.  Warren  Jones.  Homer 
Thomberry.  David  Dyer  and  Griffin  BeU.  And 
there  are  hosts  of  other  Jiidges  who  have  sent 
in  letters  of  support. 

And  if  Judge  Carswell  lis  so  "Insensitive  to 
human  rights  "  (the  liberal  code  phrase  for 
"not  far  enough  to  the  l^ft  to  suit  us")  why 
has  the  Senate  unanimously  confirmed  him 
three  times — as  U.S.  attimey,  district  Judge 
and  appellate  court  Judg^? 

Further,  It  seems  passing  strange  that  a 
Judge  so  insensitive  woul«  have  been  assigned 
so  often  while  a  district  tourt  Judge  to  sit  as 
a  vUlting  Judge  on  the  lUth  Circuit  Court. 
And.  It  seems  most  Iniensltive  of  Senator 
Tydings  not  to  acknowledge  this  fact  since 
our  own  source  Is  the  Record  of  the  testi- 
mony before  the  Senat«  Subcommittee  on 
Improvements  In  Judicial  Machinery  on  May 
28  and  29,  1968.  The  chairman  of  that  sub- 
committee is  Senator  Tjdlngs  of  Maryland. 
The  statistics  in  the  record  show  that  from 
fiscal  1960-61  through  fiacal  1966-67,  during 
aU  of  which  time  the  Chief  Judge  of  the 
Fifth  Judicial  Clrciiit  wis  Elbert  Tuttle.  a 
man  of  Impeccable  llbeitil  and  civil  rights 
credentials,  who  assigned  Judge  Carswell  to 
Bit  as  visiting  Judge  longer  than  any  other 
district  Judge  In  the  Ftflh  Circuit. 
He  sat  on  three-judgel  panels — composed 

of  two  Fifth  CUctUt  Judges  and  himself 

for  B'/t  weeks  during  those  years.  Two  other 
Judges  sat  for  eight  weeksidurlng  that  period. 
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presented   Is   to 
before  the  entire 

Bllel  which  win 
some  senators — 

photo  was  used 


None  of  the  other  34  dlstrtct  Judges  assigned 
to  that  duty  even  approafthed  this  length  of 
as-signment  on  the  appellate  court. 

Is  it  a  practice  to  single  out  "mediocre" 
or  "insensitive"  Judges  td  help  decide  cases 
on  a  higher  bench — and  to  do  so  consistently? 
The  answer  to  that  question  is  "no"  and 
Senator  Tydings  well  kiows  that  this  is 
the  answer. 

The  effect  of  the  dlstosted  and  one-sided 
picture   of   Carswell    belnj 
defame  and  vilify  the  mal 
world  and  to  do  so  unjustl] 

Perhaps  we  can  draw  a 
bring  it  closer  to  home  L. 
especlally  Senator  TydlngsT 
Back  in  1950,  a  compos! 
m  the  campaign  agaiist  Sen.  MiUard 
Tydings — father  of  the  present  senator— pur- 
porting to  show  the  elder  "Tydings  in  friendly 
conversation  with  Commimist  Earl  Browder. 
It  was  part  of  a  back-alley  campaign  that 
helped  to  defeat  the  elder  "Tydings. 

The  campaign  against  Carswell  is  not  of 
the  same  nature.  But  In  Its  own  way,  it  Is 
Just  as  vicious. 

A  composite  word  picture  Is  being  drawn 
of  him,  attempting  to  pl^nt  in  the  public 
mind  the  idea  that  he  Is  a  mediocre  Judge 
on  the  one  hand  and  a  racist  on  the  other. 
There  is  plenty  of  evidence  that  he  Is 
neither  but  we  hear  Uttle  about  It  from 
the  opposition. 

It  is  one  thing  to  defeal  Carswell's  nomi- 
nation. It  Is  another  thlitg  to  impugn  an 
honorable  career. 

Let  the  record  show  th«t  there  are  many 
persons — some  of  them  tnlquely  quaUfied 
to  Judge  In  this  Instance— who  beUeve  O. 
Harrold  CarsweU  to  be  a  decent,  sensitive 
human  being  of  outstanding  integrity,  a  man 
who  has  devoted  his  entire  life  to  public 
service,  and  a  highly  qualljaed  Judge. 


[From   the   Florida   Tlmea-Unlon,   Mar    26, 
19701    I 
Neo-McCarthti8ic  aso  Carswell 
One  of  the  most  sallem  factors  bearing 
upon  the  career  of  Judge  lo.  Harrold  Cars- 
well,  nominee  to  the  Supifeme  Court  of  the 
United   SUtes,  has   been  I  overlooked  com- 
pletely. I 

The  smear  and  innuendo  continue.  "Hie 
condescending  deprecatloq  continues  with 
descriptions  of  his  careeit  as  "pedestrian" 
and  "mediocre."  ] 

But  what  did  his  felloW  Judges  think  of 
him  even  when  there  was  fto  thought  of  bis 
being  nominated  for  the  Supreme  Court? 
That  is  a  real  criterion  updn  which  to  Judge 
the  worth  and  ability  of  thk^man. 

They  thought  enough  offhlm  to  elect  him 
as  their  representative  to  the  Judicial  Con- 
ference of  the  United  Sutis  from  the  Rfth 
Circuit  on  April  18.  1968. 

The  conference  Is  comp^ed  basically  of 
the  chief  Judges  of  each  of  the  11  Judicial 
circuits  plus  one  representative  elected  by 
the  circuit  and  district  Judges  In  each  cir- 
cuit and  Is  presided  over  qy  the  Chief  Jus- 
tice of  the  Supreme  Court.   I 

"The  conference  Itself  might  be  called  the 
"Cabinet"  of  the  Judiciary-  -one  of  the  three 
distinct  branches  of  the  fW  eral  government. 
It  Is  the  governing  body  of  ;he  United  States 
courts. 

Carswell  was  one  of  two  J  udges  nominated 
for  the  post  and  his  opponi  nt  was  also  a  re- 
spected Judge.  The  vote  was  33  to  24  In  favor 
of  Carswell. 

This  is  hardly  the  typi  of  position  to 
which  the  Judges  would  wa  at  to  send  some- 
body who  was  "mediocre"  or  "pedestrian." 

And  it  certainly  stands  at  a  far  more  per- 
suasive testament  to  his  <  ompetence  than 
the  statements  of  Ivy  Leigue  law  school 
deans  or  even  the  nine  :nembers  of  the 
Florida  State  University  Lav  school  faculty- 
five  of  whom  have  taught  nt  FSU  less  than 
a  year,  one  Just  short  of  tv  o  years  and  two 
more  for  four  years.  "There  Is  only  one  full 
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professor  In  that  group,  five  associate  pro- 
fessors, two  assistant  professors  and  the  li- 
brarian. Not  a  single  one  of  them  Is  even  a 
member  of  the  Florida  Bar,  according  to 
Sen.  Edward  Gumey. 

On  the  other  hand,  Carswell  has  been 
strongly  endorsed  by  P3U  Law  School  Dean 
Joshua  Morse  and  former  dean.  Mason  Ladd 
who  is  now  In  a  teaching  position. 

Last  July  the  Senate  approved  without  dis- 
sent the  elevation  of  Carswell  to  the  Fifth 
Circuit  Court  of  Appeals  bench  but  now  some 
of  the  senators  purport  to  have  discovered 
that  he  Is  racially  biased  and/or  incompe- 
tent. 

What  dlstiu'bs  us  most  about  some  of  the 
opposition  Is  Its  utter  lack  of  rudimentary 
fairness  or  perspective.  The  most  trivial 
things  are  blown  out  of  all  proportion  and 
-innuendo  Is  often  stated  as  faot. 

For  Instance,  If  we  were  to  say  that  Sena- 
tor Frank  Church  Inserted  Into  the  record  a 
letter  from  Moscow  urging  him  to  oppose 
Carswell,  we  would  be  factually  correct.  But, 
standing  by  Itself,  the  statement  would  be 
utterly  unfair  because  the  fact  that  the  letter 
came  from  Moscow.  Idaho  certainly  clarifies 
the  picture.  We  Uken  some  of  the  tactics 
used  to  discredit  Carswell  to  such  an  incom- 
plete and  nlsleadlng  statement. 

Creeping  into  this  entire  picture  Is  a  new 
McCarthyism  being  practiced  by  some  of 
';hose  who  most  decried  the  tactics  of  the 
now-deceased  senator  Joseph  R.  McCarthy. 
"The  term — coined  by  Washington  Post  car- 
toonist Herblock — was  defined  In  an  tin- 
frtendly  blogra{>hy  of  McCarthy  by  Richard 
Rovere  as  "a  synonjrm  for  the  hatefulness  of 
baseless  defamation  of  mudsUnglng." 

The  charge  of  "racist"  is  hurled  freely 
about  by  some  of  those  who  15  years  ago  de- 
cried any  Imputation  of  sympathy  with  the 
Commvinlsts  to  anybody — even  If  it  was  based 
on  evidence  much  less  tenuous  than  that 
which  attempts  to  ptUnt  Carswell  as  a  racist. 
Some  of  the  ultrallberals  who  painted 
membership  In  subversive  organizations  dur- 
ing the  Twenties  and  Thirties  as  harmless 
youthful  flirtations  with  Communism  In 
keeping  with  an  intellectual  fad  of  the  times, 
now  see  dark  racist  con^lracles  In  almost 
every  move  of  Carswell's. 

Their  pious  pleas  for  fairness  toward  the 
political  Left  in  those  days,  go  unheeded  to- 
day when  they  face  the  political  Right. 

There  Is  a  double  standard  appUed  and  it 
is  appUed  by  some  on  both  sides  In  the  Sen- 
ate— depending  upon  the  poUtlcal  phUoeo- 
pby  of  the  nominee. 

In  this  case,  let  Sen.  Jacob  Javlts  of  New 
York  hearken  back  to  the  transcript  of  bis 
defense  of  the  nomination  of  Constance 
Baker  Motley  to  the  U.S.  District  Court 
against  unsubstantiated  allegations  and  then 
let  him  contrast  his  own  words  then  and  his 
readiness  now  to  draw  sweeping  conclusions 
without  giving  weight  to  the  pro-Carswell 
testimony. 

Some  found  CarsweU  to  be  evasive  before 
the  Judiciary  Committee  or  refused  to  be- 
lieve his  contention  that  his  part  in  the  pri- 
vate club  purchase  of  the  former  Tallahassee 
Municipal  Qolf  cotirse  was  not  based  on 
racism. 

Tet,  some  of  these  same  senators  warmly 
praised  the  performance  of  Abe  Fortas  before 
the  Judiciary  committee  in  1966,  They  said 
nothing  about  evasiveness. 

Here  is  a  passage  from  the  Fortas  hearing 
transcript  as  printed  in  the  Congressional 
Record: 

Chairman:  "Did  you  have  any  connection 
with  the  Southern  Conference  of  Htunan 
Welfare?" 

Fortas:  "Mr.  Chairman,  I  probably  did  in 
the  early  New  Deal  days.  I  am  a  Uttle  vague 
as  to  whether  I  was — I  am  a  Uttle  vague  as 
'  to  whether  I  was  a  member  of  the  Southern 
Conferenoe,  but  I  remember  in  the  early  New 
Deal  day*  I,  Uke  a  number  of  other  south- 
erners, thought  It  was  a  fine  organlzaUon, 


dedicated  to  bringing  the  South  out  of  the 
depths  of  the  depression." 

Chairman:  "When  did  you  quit  the  South- 
ern Conference  of  Human  Welfare?" 

Fortas:  "As  I  say.  Senator,  I  am  not  sure 
I  was  ever  a  member  of  it.  I  am  Just  giving 
you  an  attitude  that  I  had  along  with  many 
other  southerners  In  those  days' 

Chairman:   "You  do  not  know  whether  you 
were  a  member  or  not?" 
Fortas:  "That  Is  correct." 
Now  the  question  arises  as  to  what  kind 
of  pillory  would  be  appUed  to  CarsweU  If  he 
had  answered  any  question  in  tliat  manner? 
We  do  not  ask  those  senators  who  truth- 
fully and  honestly  do  not  beUeve  Carswell 
should  sit  upon  the  Court  to  go  against  their 
own  consciences  to  vote  for  him.  We  rather 
ask   that  all  of  the  senators   put  each   bit 
of  testimony  pro  and  con  into  a  proper  per- 
spective and  refrain  from  political  buzzardry 
in  their  consideration  of  the  nomination. 

Weigh  the  statements  of  those  attorneys 
and  others  who  said  they  received  or  ob- 
served fair  and  impartial  treatment  by  Cars- 
well  as  against  those  who  said  they  did  not. 

Consider  whether  Carswell  as  a  District 
Judge  did  what  a  Judge  In  this  position  U 
charged  to  do— conscientiously  and  consist- 
ently follow  the  law  rather  than  make  It. 
We  believe  he  did.  That  may  not  be  the 
"brlUlant"  course  but  It  Is  the  correct  coitfse 
for  a  district  Judge. 

Take  the  reversals  of  Carswell's  opinions 
and  examine  them.  See  how  many  were  due 
to  changes  in  higher  court  ruUngs  after 
Carswell  made  his  own  decisions. 

Consider  the  case  load  of  the  court  and 
the  amount  of  territory  served  by  Carswell — 
alone  for  most  of  the  time  he  was  a  district 
Judge. 

Take  It  all  Into  consideration — the  bitter 
and  the  sweet — and  make  a  determination 
based  on  the  entire  record. 

There  are  indications  that  the  smear  cam- 
paign has  been  more  effective  than  even 
those  who  did  the  smearing  dared  to  hope. 
If  so,  this  plea — even  though  It  would  hardly 
be  heeded  anyway — comes  too  late. 

If  so.  with  the  nomination  dies  a  Uttle 
more  of  the  mtegrlty  of  those  senators  who 
bowed  to  pressure  rather  than  to  conviction. 
We  beUeve  there  are  more  than  a  few  of 
those. 

Let  those  who  decided  to  sacrifice  CarsweU 
on  the  altar  of  political  expediency — and  this 
does  not  include  all  of  his  opponents  but 
certainly  does  Include  some — Uve  with  the 
knowledge. 

To  those  who  held  to  the  courage  of  their 
reel  convictions  in  the  face  of  the  Uberal 
avalanche,  whether  they  opposed  CarsweU 
and  thus  rode  the  crest  or  stood  by  him  and 
were  crushed,  otir  admiration  and  respect. 
Would  that  the  Senate  conUlned  more  Uke 
them. 


(From  the   Miami    (Fla.)    Herald,   Mar.    26. 
1970] 

SOMESOOT  FOKCOT  TO  MxMTION   JXTSCE 

Carswkll's  SuFPorms 
(By  Malcolm  Johnson) 

Tallahassee. — Judge  Harrold  Carswell,  it 
seems,  Is  taking  a  worse  beating  from  the 
news  reports  than  he  Is  In  the  official  docu- 
ments filed  for  and  against  his  nomination 
to  the  U.S.  Supreme  Court. 

TtM  667-page  printed  record  on  the  Sen- 
ate Judiciary  Committee  hearings  on  his 
nomination.  Just  received  here,  provides  a 
powerful  refutation  of  the  accusations  of 
bigotry  and  mediocrity  which  are  being  used 
against  him. 

Much  of  It  has  not  heretofore  been  re- 
vealed to  his  hometown  editor  who  prob- 
ably has  watched  the  dally  reports  as  closely 
as  anyone. 

For  example,  we  have  been  regaled  this 
last  week  or  so  by  the  supposedly  scornful 
fact  that  two  members  o<  the  UjS.  Fifth 


ClrcuH  Court  of  Appeals  have  not  endorsed 
his  elevation  from  their  bench  to  the  Su- 
preme Court. 

Now,  mind  you,  they  have  not  opposed  his 
appointment.  They  have  only  not  endorsed 
him.  (And  retired  Judge  Tuttle,  who  praised 
him  highly  then  withdrew  his  offer  to  tes- 
tify in  his  behaU,  to  this  day  hasn't  op- 
posed him,  either.) 

But  have  you  heard,  or  have  you  read, 
what  other  members  of  the  Fifth  Circuit 
Court  have  said  about  him  In  official  letters 
now  a  part  of  the  printed  record  of  the  Sen- 
ate? 

Judge  Homer  Thomberry  (who  was  nomi- 
nated by  President  Johnson  for  this  very 
Supreme  Court  seat,  but  it  didn't  become 
vacant  by  elevation  or  resignation  of  Justice 
Abe  Fortas  In  time  for  a  Democrat  to  get  it ) 
had  this  to  say  about  Carswell : 

"...  A  man  of  Impeccable  character  .  .  . 
his  volume  and  quaUty  of  opinions  Is  ex- 
tremely high  .  .  .  has  the  compassion  which 
is  so  important  in  a  Judge." 

Judge  Bryan  Simpson,  who  was  held  np 
by  clvU  rights  lawyers  as  the  kind  of  south- 
em  Judge  President  Nixon  should  have 
chosen,  wrote  to  the  Senate: 

"More  Important  even  than  the  fine  stdll 
as  a  Judicial  craftsman  possessed  by  Juc^e 
Carswell  are  bis  quaUtles  as  a  man :  superior 
intelligence,  patience,  a  warm  and  generous 
Interest  In  his  fellow  man  of  aU  races  and 
creeds.  Judgment  and  an  open-minded  dis- 
position to  hear,  consider  and  decide  Impor- 
tant matters  without  preconceptions,  predi- 
lections or  prejudices." 

Judge  Orlffln  Bell,  a  former  campaign 
worker  for  President  Kennedy  whose  own 
name  was  mentioned  for  this  vacancy: 

"Judge  Carswell  will  take  a  standard  of 
excellence  to  the  Supreme  Court  ... 

Judge  David  W.  Dyer:  ".  .  .  Great  Judicial 
talent  and  vigor." 

Judge  Robert  Alnsworth:  "...  A  person 
of  the  highest  Integrity,  a  capable  and  ex- 
perienced Judge,  an  excellent  writer  afcid 
scholar  ..." 

Judge  Warren  Jones:  ".  .  .  Eminently 
qualified  In  every  way — ^personality.  Integrity. 
legal  learning  and  Judicial  temperament.' 

Most  of  these  statements  have  bem  in  the 
record  since  January,  not  recently  gathered 
to  offset  criticism. 

There  are  similar  testimonials  from  a 
couple  of  dozen  otlter  Florida  state  and  fed- 
eral district  Judges  in  the  record,  but  Our 
newspaper  received  a  news  report  from 
Washington  about  only  a  partial  list  of  them 
(without  quotation)  only  after  calUng  news 
services  in  Washington  and  citing  pages  In 
the  Congressional  Record  where  they  ooUld 
be  found. 

And  on  the  matter  of  antlraclal  views,  the 
printed  record  of  the  committee  contains 
numerous  letters  and  telegrams  diluting 
contentions  of  a  few  northern  civil  rlgtits 
lawyers  who  said  Judge  CarsweU  was  mde 
to  them  when  they  came  to  his  court  as 
volunteers,  mostly  with  Uttle  or  no  l^gal 
experience. 

Foremost  among  them  Is  this  letter  fitom 
Charles  F.  Wilson  of  Pensacola : 

"As  a  black  lawyer  frequently  Involved 
with  representation  of  plaintiffs  in  dvU 
rights  cases  In  his  court,"  he  said,  "tbere 
was  not  a  single  instance  in  which  be  was 
ever  rude  or  discourteous  to  me,  and  I  re- 
ceived fair  and  courteous  treatment  from 
him  on  aU  such  occasions. 

"I  represented  the  plaintiffs  in  three  of 
the  major  school  desegregation  cases  filed  in 
his  district.  He  invariably  granted  the  plain- 
tiffs favorable  Judgments  In  these  cases,  and 
the  only  disagreement  I  bad  with  him  in 
any  of  them  was  over  the  extent  of  the  reUet 
to  be  granted." 

Why  such  statements  in  the  record  h»ve 
been  overlooked  by  Washington  news  npttU 
ers  while  they  are  daily  picking  up  any  UM* 


9960 


CONGRESSIONAL  I  ^CORD  —  SENATE 


e 


crumb  from  the  opposition  is  hard  to  explain 
to  the  public. 

It  could  be  that  the  organised  forces  op- 
posing Judge  Carswell  are  more  alert  to  press 
Bgentry  than  the  loose  coalition  in  the  sen- 
ate that  Is  supporting  him. 

The  press  agent  offers  fresh  news,  while 
the  Record  brings  it  stale  to  the  attention 
of  news  gatherers  upon  whom  there  Is  great 
pressure  to  start  every  day  off  new  with  the 
abundance  of  news  you  know  is  going  to  de- 
velop that  day. 

That,  really,  could  be  a  better  explanation 
than  the  common  assumption  that  our 
Washington  reporters  are  Just  naturally  more 
anxious  to  report  something  bad  about  a 
man — especially  if  he  is  a  conservative,  than 
something  complimentary.  But  it  isn't  a  very 
good  explanation,  at  that. 

(From  the  Birmingham  News,  Mar.  26.  1970] 

GOLDBEBG    AND    CABSWELI. 

We  hadn't  intended  commenting  again  so 
soon  on  the  Carswell  nomination.  He  will  or 
won't  be  confirmed  by  the  Senate  for  reasons 
having  little  to  do  with  his  qualiflcaUons, 
and  there  is  not  much  anyone  can  say  which 
Is  going  to  have  much  influence  with  the 
so-called  "liberals" — who  are  anything  but — 
who  have  decided  that  the  President  of  the 
United  States  has  no  right  to  appoint  a  con- 
servative, strict  constructionist  judge  to  the 
court. 

We  hadn't,  as  we  said,  intended  to  com- 
ment again — but  it  is  Impossible  to  let  pass 
without  note  the  Judgment  by  former  Su- 
preme Court  Justice  Arthur  Goldberg  that 
Carswell  is  "not  fit"  to  serve  on  the  high 
court. 

This  is  Arthur  Goldberg,  whose  nomination 
to  the  Supreme  Court  by  President  John 
Kennedy  was  conflrmed  by  the  VS.  Sen- 
ate— including  many  of  the  same  men  who 
now  oppose  Carswell — without  a  dissenting 
vote,  despite  the  fact  that  Goldberg  had  not 
had  one  day  of  Judicial  experience  and  de- 
spite the  fact  that  his  whole  career  had  been 
devoted  to  serving  as  lawyer  for  a  special  in- 
terest— organized  labor,  specifically  the 
United  Steel  Workers  and  the  AFL-CIO. 
(These  are  the  same  senators  who  accused 
Judge  J.  Clement  Haynsworth  of  "conflict  of 
interest.") 

Many  of  these  same  senators,  it  mi^t  be 
added,  were  in  the  Senate  when  the  other 
of  President  Kennedy's  Supreme  Court  nomi- 
nees. Byron  "Whlzzer"  White,  was  con- 
firmed— again,  without  a  dissenting  vote. 
Uke  a<^dberg.  White,  then  an  assistant  to 
Attorney  General  Robert  Kennedy  In  the 
Justice  Department,  had  not  a  single  day  of 
Judicial  experience. 

Kren  more  of  the  senators  who  opposed 
HAynaworth  and  now  oppose  Carswell  had 
eonxe  to  the  Senate  by  the  time  President 
Lyndon  Johnson  made  his  first  appointment 
to  the  Supreme  Court — Abe  Fortas.  Like 
Goldberg  and  White.  Fortas  had  a  reputation 
as  a  lawyer,  but  had  no  Judicial  experience 
whatsoever.  He  was  better  known  as  a  polit- 
ical associate  of  the  President.  Like  the  other 
two.  Fortas  was  confirmed  by  voice  vote,  with 
no  dissenting  vote  recorded. 

President  Johnson's  second  appointee, 
Thurgood  Marshall  was  serving  on  the  fed- 
eral bench  at  the  time  of  bis  appointment. 
so  It  cannot  be  said  that  be  bad  no  Judicial 
experience.  But  before  his  appointment  to 
the  bench  (and  previously  to  the  poet  of 
U.S.  solicitor  general) ,  he,  Uke  Goldberg,  bad 
made  his  reputation  primarily  in  the  repre- 
sentation of  one  special  interest — civil  rights 
groups.  The  only  (^position  to  his  confirma- 
tion was  dismissed  as  motivated  by  Southern 
racism  and  was  trampled  down. 

Without  any  comment  at  all  on  their  per- 
formance on  the  Supreme  Court,  the  point 
is  that  each  was  the  i^pointee  of  a  "liberal" 
president,  and  that  while  each  had  factors 
prestunably  weighing  against  nomination  for 


service  on  the  highest  (  ourt  in  the  land  (lack 
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We  wondered  what  (  ur  reaction  had  been 
to  Goldberg's  own  nocf  inatlon,  and  checked 
the  files 

"The  obvious  thlngj  to  say  of  President 
Kennedy's  appointment  of  Arthur  J.  Gold 
berg  to  the  Supreme  pourt  is  that  here  Is 
another  case  of  politital  reward."  The  Bir- 
mingham News  said  editorially  on  August  30. 
1962.  "Mr.  Goldberg  he  s  no  previous  Judicial 
experience.  He  is  knoivn  exclusively  as  an 
attorney  dealing  with  labor  union  matters. 

"Yet  if  this  yardstUk  is  to  be  the  major 
criterion  in  measuring  capacities  of  promise 
of  Judges,  one  could  omclude  only  that  the 
American  Judicial  syst^  m  is  rife  with  incom- 
petency. The  opposite   s  the  case  .  .  . 

"Presidents,  of  eith«  r  party,  do  name  on 
basis  of  politics.  But  i  hey  also  have  shown 
a  considerable  feeling  for  what  lies  within 
a  man.  There  are  exo>ptlons.  but  agree  or 
disagree  with  Judicial  ihlstories  or  opinions, 
the  overwhelming  majcklty  of  Supreme  Court 
Justices  have  been  nien  who  served  well, 
thoughtfully,  and  contributed  to  creation  of 
a  spirit  of  Jvistlce."        I 

It  seems  to  us  that  President  Richard  Nixon 
is  entitled  to  the  samej  presumption  of  good 
faith  and  careful  consideration  of  qualifica- 
tions of  Supreme  Cour4  nominees  that  Presi- 
dent John  F.  Kennedy]  was  entitled  to  (and 
got).  It  seems  to  us  |hat  G.  Harrold  Cars- 
well  (and  Clement  Haynsworth  before  him) 
is  entitled  to  the  samei  benefit  of  the  doubt 
that  Whlzzer  White,  Abe  Fortas,  Thurgood 
Marshall  and — yes — Arthur  Goldberg  got. 

The  antl-Carswell  (teally.  anti-Nixon  or 
anti-strict  contructiomst)  forces'  desperate 
effort  to  block  him  noK  only  smears  a  man 
who,  if  confirmed,  inevfitably  will  carry  with 
him  to  the  high  court  some  of  the  stain  of 
doubt,  not  only  cheapetis  and  further  erodes 
public  confidence  in  one  of  the  basic  founda- 
tion stones  of  our  system  of  government — 
it  is  directly  opposite  td  the  treatment  which 
"liberal"  nominees  of  tt  least  equally  ques- 
tionable qualification  feceived. 

Has  Goldberg  forgotten?  Have  the  senators 
who  voted  to  confirm  blm  forgotten?  Or  has 
their  sense  of  fair  playjbeen  blunted  by  pet- 
tiness and  "Uberal"  dogmatism? 
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INFLATION 

Mr.  MONDALE.  Mk".  President.  I  have 
become  Increasingly  alarmed  by  the 
boasts  of  the  current  (ulmlnlstration  that 
the  battle  against  Inflation  has  been  won 
and  that  the  possibilities  of  a  recession 
are  nonexistent.  Suiiely  the  facts  Indi- 
cate that  such  optimism  is  not  war- 
ranted. Last  month  Uie  cost  of  living  in- 
dex took  another  leap — consumer  prices 
are  rising  at  an  annual  rate  of  6.3  per- 
cent. I 

This  disturbing  Idisparity  between 
hopeful  claims  and  Etark  reality  lends 

greater  urgency  to  the  need  to  funda- 
mentally reevaluate  present  economic 
policy.  It  is  time  we  realized  that  a  satis- 
factory answer  to  the  problem  of  infla- 
tion does  not.  and  cannot,  require  more 
Jobless  men  on  the  stteets  or  the  sacrifice 
of  homes  and  small  business  through  ex- 
horbitant  and  inequitable  rates  of  in- 
terest. I 

Mr.  President,  the  ^oubts  which  I  have 
expressed  in  the  adm  nistration's  assess- 
ment of,  and  respons(  s  to,  our  grave  eco- 
nomic crisis  are  not  shared  by  me  alone. 
An  editorial  published  recently  in  the 
New  York  Times  sqiarely  addresses  it- 


self to  these  Issues.  I 
sent  that  it  be  printed 

There  being  no  obJe<Jtion 
was  ordered  to  be  prln^d 
as  follows: 


unanimous  con- 
in  the  Record. 
the  editorial 
in  the  Record. 


FAiLiniES  or  Econsmic  Polict 

The  cost  of  living  index  took  another  big 
Jump  last  month.  Nations  lly,  consumer  prices 
were  rising  at  an  annual  -ate  of  6.3  per  cent; 
in  New  York  City  the  cUi  nb  was  at  a  9.6  per 
cent  rate. 

Assertions  by  spokesmeh  for  the  Nixon  Ad- 
ministration that  inflation  is  slowing  still 
sound  more  like  political  propaganda  than 
fact.  A  few  days  ago  Houie  Republican  Lead- 
er Gerald  R.  Ford  emeiiged  from  a  White 
House  meeting  with  thej  cheery  declaration 
that  inflation  had  been  '^defeated"  and  that 
the  chances  of  a  recesslpn  were  "nil."  The 
only  real  enlightenment  provide  by  the  Ford 
statement  is  that  the  Ni)con  Administration 
has  decided  that  the  political  dangers  of  re- 
cession are  greater  than]  those  of  inflation. 
President  Nixon  made  taat  even  clearer  In 
his  recent  news  conference. 

In  this  election  year,  tue  Republicans  have 
decided  to  attack  a  potential  recession  be- 
fore there  is  any  evidence  that  inflation  has 
been  checked.  Less  than]  two  months  after 
the  President  vetoed  the]  Health,  Education 
and  Welfare  bill  on  grounps  that  it  would  in- 
crease  outlays  by  $1.5  billion,  the  Nixon  Ad- 
ministration has  released  an  extra  $1.5  billion 
In  construction  funds.  Mcjre  importantly,  the 
President  and  his  key  aicfes  have  been  step- 
ping up  their  Insistence  that  the  Federal 
Reserve  increase  the  ntoney  supply,  and 
Chairman  Arthur  F.  Biuns  has  Indicated 
that  the  Fed  is  already  ioing  that. 

It  begins  to  appear  that  those  skeptics, 
especially  in  the  business  world,  who  refused 
to  believe  that  the  Administration  would 
carry  its  anti-inflation  caAipaign  to  the  point 
causing  a  significant  downturn,  were  right. 
If  that  were  all  there  is  to  economic  policy, 
much  could  be  said  for  ^uch  an  approach; 
unemployment  may  weU  fee  more  costly  than 
Inflation,  economically  a^  well  as  politicaUy. 
But  the  problem  of  polic^  cannot  validly  be 
put  in  such  simplistic  ten|is. 

The  Nixon  AdminlBtrStlon  does  Indeed 
seem  to  regard  inflation  and  recession  as  two 
ends  of  a  seesaw,  and  it  strives  vainly  to  find 
the  right  balance.  But  theessentlal  Job  which 
the  Administration  refuses  to  face  up  to  Is 
the  necessity  of  improving  the  trade-off  be- 
tween inflation  and  recession — that  is.  Im- 
proving the  underlying  structure  of  the 
American  economy.  i 

The  President  backs  off  from  taking  even 
those  first  steps  to  Improve  the  economic 
structure  urged  by  his  own  top  economic 
advisers.  A  prime  case  is  Mr.  Nixon's  rejection 
of  the  report  of  his  own  t«sk  force  on  oil  im- 
port quotas,  which  showed  that  oil  quotas 
are  costing  consumers  $5  billion  a  year.  Not 
only  was  this  report  thrUst  aside,  but  the 
White  House  has  now  moved  to  restrict  by 
law  the  flow  of  crude  oil  fr^m  Canada,  a  move 
that  flagrantly  disregards  the  national  se- 
curity basis  for  any  Import  quotas,  which  is 
their  only  legal  Justification. 

Other  recent  examples  of  the  Nixon  Admin- 
istration's tendency  to  aggravate  rather  than 
attack  structural  problems  can  be  found  in 
its  expanded  program  of  subsidies  and  tax 
breaks  for  the  merchant  iharine  and  its  sup- 
port for  protectionism  against  competition 
on  textile  imports.  At  thef  same  time  that  it 
yields  to  powerful  pressure  groups,  the  Ad- 
ministration declines  to  kiake  any  effort  to 
develop  an  effective  inccfenes  policy  to  re- 
strain prices  and  wages. 

If  the  Administration  continues  to  ac- 
commodate its  every  economic  move  to  the 
specific  political  presures  that  reach  It,  the 
nation's  hope  of  simultsneously  achieving 
economic  growth,  high  employment  and  price 
stability  will  be  doomed. 
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DR.  ROBERT  J.  ANDERSON.  DISTIN- 
GUISHED PUBLIC  SERVANT 

Mr.  HRUSKA.  Mr.  President,  as  a 
member  of  the  Agriculture  Appi-opria- 
tions  Subcommittee  for  over  12  years, 
I  have  had  an  opportunity  to  become  ac- 
quainted with  quite  a  number  of  dedi- 
cated men  at  the  Department  of  Agricul- 
ture who  have  devoted  their  careers  to 
the  advancement  of  American  agricul- 
ture. They  represent  an  Impressive  array 
of  education,  experience,  and  expertise, 
and  have  pursued  their  distinguished 
careers  as  public  servants  through  ad- 
ministrations of  both  political  parties. 
One  of  these  outstanding  men  is  Dr. 
Robert  J.  Anderson,  who  is  presently  the 
Associate  Administrator  of  the  Agricul- 
tural Research  Service. 

Dr.  AnderscHi  and  I  have  become  ac- 
quainted over  the  years  as  a  result  of 
his  efforts  and  leadership  In  the  area  of 
livestock  disease  control.  Recently,  we 
have  worked  together  to  establish  a  US. 
international  livestock  quarantine  sta- 
tion. We  have  been  pursuing  this  goal 
together  since  1968  when  it  became  ap- 
parmt  that  to  import  new  livestock 
breeds  into  the  country  without  exposing 
American  livestock  to  new  foreign 
diseases  such  a  station  was  essential. 
During  the  past  session  of  the  Senate.  I 
introduced  a  bill,  S.  2306.  to  authorize  the 
Secretary  of  Agriculture  to  establish  a 
quarantine  station.  That  bill  has  now 
been  passed  by  both  Houses  of  the  Con- 
gress and  \s  awaiting  only  agreement  of 
the  Senate  on  one  technical  amendment 
made  by  the  House. 

Let  the  record  show  that  Dr,  Ander- 
son deserves  the  highest  praise  for  his 
foresight  and  imagination,  as  well  as  his 
Intimate  knowledge  of  American  live- 
stock, in  devel(^ing  this  idea,  and  full- 
est credit  for  his  perseverance  and  states- 
manship in  bringing  the  idea  to  fruition. 

Regrettably,  Dr.  Anderson  is  retiring 
today.  April  1,1970. 

He  is  completing  35  years  of  dedicated 
service  in  the  Federal  Government,  dur- 
ing which  he  has  demonstrated  unusual 
skill  in  administering  programs  devised 
to  increase  the  elBciency  of  agriculture 
by  controlling  or  eradicating  agricultural 
pests  and  diseases.  At  the  same  time,  he 
has  vigorously  stressed  the  impwrtance 
of  using  pest  control  methods  that  create 
the  least  possible  hazard  to  man  and  his 
environment. 

Through  his  efforts  to  promote  the  pro- 
ductiveness arid  safety  of  American  agri- 
culture. Dr.  Anderson  has  contributed 
significantly  to  the  well-being  o'  millions 
of  farmers  and  consumers  in  this  Nation 
and  in  many  other  countries  throughout 

the  world. 

Dr.  Anderson's  greatest  contribution 
through  the  Department  of  Agriculture 
has  been  the  steadiness  of  his  leadership 
in  meeting  the  complex  requirements  of 
changing  times.  He  has  displayed  sound 
judgment  in  times  of  stress.  He  has  es- 
tablished and  maintained  understanding 
and  cooperation  among  the  farflung  or- 
ganization of  field  personnel  operating 
regulatory  programs,  as  well  *»  repre- 
sentatives of  agriculture,  industry,  and 
the  general  public. 

His  outstanding  accomplishments  and 
leadership  qualities  are  recognized  as 


characteristic  of  his  public  service  ca- 
reer. The  impact  of  his  imusual  ability 
is  illustrated  by  the  conunoits  made  by 
others. 

Dr.  M.  R.  Clarkson,  executive  vice 
president,  American  Veterinary  Medical 
Association,  has  pointed  out  that  Dr.  An- 
derson is  recognized  throughout  North 
America  and  in  other  parts  of  the  world 
as  an  outstanding  administrator,  with 
enviable  personal  traits. 

Dr.  George  C.  Poppensiek,  dean  of  the 
New  York  State  Veterinary  College.  Cor- 
neU  University,  stated  that  during  the 
years  he  served  as  Chairman  of  the  Na- 
tional Academy  of  Sciences  Advisory 
Committee  on  Foot-and-Mouth  Disease 
he  appreciated  the  incisive  way  Dr.  An- 
derscHi  explained  policies  of  USDA.  He 
said  that  few  pe<H>le  possess  the  mature 
judgment  and  diplomatic  awareness  that 
Dr.  Anderson  displayed  so  excellently. 
In  his  work  with  the  Academy's  Com- 
mittee on  Animal  Health,  Dr.  Poppen- 
siek commented  that  he  had  found  it  re- 
freshing to  work  with  a  person  who  has 
Dr.  Anderson's  "enviable  abUity  to  cut 
through  the  superfluous  and  reach  the 
nub  of  the  problem  so  incisively." 

During  the  past  few  years  of  his  ca- 
reer, Dr.  Anderson  has  taken  a  leading 
part  in  coordinating  Federal  efforts  to 
assure  the  safe  and  effective  use  of  pesti- 
cides. He  has  also  served  as  Chairman  of 
the  USDA  Food  Safety  Work  Group,  re- 
sponsible for  evaluating  problems  relat- 
ing to  food  contamination  from  such 
sources  as:  microorganisms,  including 
bacteria,  viruses,  and  mycotoxins;  drugs, 
chemicals  and  antibiotics ;  and  other  en- 
vironmental contamination  from  agricul- 
tural sources. 

Highlights  of  his  accomplishments  in 
eradicating  pests  and  diseases  are  as 
follows: 

Under  Dr.  Anderson's  direction,  for  the 
first  time  man-reared  insects,  sterilized 
by  atomic  radiation,  were  released  to 
eradicate  insect  populations  by  the  re- 
sulting failure  of  natural  reproduction. 
In  cooperation  with  the  States  involved. 
Dr.  Anderson  administered  the  program 
that  eradicated  screw -worms  from  the 
Southwest  and  suppressed  screw -worm 
populations  in  the  Southwest.  Prior  to 
this  program,  screw-worms  had  been 
casting  American  Uvestock  producers  an 
estimated  100  million  a  year. 

Dr.  Anderson  has  provided  leadership 
for  the  cooperative  Federal-State  hog 
cholera  eradication  program  instigated 
in  1962.  Incidence  of  the  disease  has 
been  greatly  reduced,  and  the  goal  for 
era<lication  is  set  for  1972.  Dr.  Ander- 
son has  been  Chairman  of  the  Secretary's 

National  Hog  Cholera  Eradication  Ad- 
visory Committee  since  its  formation  in 
1962.  In  this  position  he  has  been  one  of 
the  principal  directors  of  the  eradication 
program. 

Dr.  Anderson  directed  the  successful 
campaign  against  vesicular  exanthema, 
a  serious  disease  of  swine.  The  disease 
reached  epidemic  proportions  in  1952 
with  a  million  hogs  infected  or  exposed  in 
43  States.  The  disease  was  eradicated  and 
no  case  has  been  reported  since  August 
1959. 

Dr.  Anderson  played  a  major  role  in 
the    administration    of    the    foot-and- 


mouth  disease  eradication  campaign  In 
Mexico,  serving  throughout  the  program 
from  1947  to  1952.  If  foot-and-mouth 
disease  had  not  been  eradicated  in  Mexi- 
co and  had  spread  to  the  United  States, 
our  Nation's  supply  of  livestock  products 
could  have  been  reduced  by  one-fourth. 
Ilie  people  who  worked  with  him  in 
Mexico  give  Dr.  Anderson  much  of  the 
credit  for  the  success  of  the  campaign. 

The  ability  and  tact  Dr.  Anderson 
demonstrated  in  working  with  repre- 
sentative members  of  the  Mexican  Gov- 
ernment and  livestock  industry  during 
the  campaign  created  a  lasting  respect 
that  is  largely  responsible  for  the  un- 
usually good  relationship  that  exists  to- 
day between  the  Department  and  Mex- 
ican officials.  The  good  will  is  important 
In  continuing  cooperative  efforts  of  the 
two  coimtrles  in  plant  and  livestock  i>e8t 
and  disease  control  programs. 

He  has  continued  to  work  in  the  best 
Interests  of  the  livestock  industry  in 
helping  to  find  ways  to  import  breeding 
stock  safely  into  the  United  States  to 
improve  breeds  of  animals  without  en- 
dangering Uie  covmtry  through  the  in- 
troduction of  foreign  diseases. 

Dr.  Anderson  received  his  doctorate  in 
veterinary  medicine  from  Texas  A  &  M. 
University,  College  Station,  Tex.,  in  1935. 
He  was  employed  by  USDA  that  same 
year  and  ccmtinued  his  work  in  the  De- 
partment, with  the  excQttion  of  miUtaiy 
service  from  1941  to  1946,  until  his  re- 
tirement today.  He  is  returning  now  to 
his  native  State  to  make  his  home  in 
Marshall,  Tex. 

Mr.  President,  there  is  ru>  question  but 
that  Dr.  Anderson  has  earned  and  well 
deserves  the  rest  and  recreation  that  he 
desires.  We  hope,  however,  that  because 
of  his  great  interest  in  agriculttire  and 
livestock  that  his  sound  Judgment  and 
great  knowledge  will  be  available  to  ad- 
vise those  interested  In  American  live- 
stock. Nevertheless,  he  will  unquestion- 
ably be  missed  in  Washington  by  those 
of  us  who  have  known  him  and  his  work. 


FARM  PROGRAM  PROPOSALS 

Mr.  HARRIS.  Mr.  President,  on  Mon- 
day of  last  week  the  Secretary  of  Agri- 
culture, Mr.  Hardin,  testified  before  the 
Senate  Agrictdture  Committee  on  new 
farm  program  proposals.  At  that  time  he 
presented  to  the  committee  the  adminis- 
tration's so-called  set-aside  prt^poaal. 
and  openly  rejected  for  the  first  time  the 
"coalition  farm  bill"  which  has  the  sup- 
port of  32  major  farm  groups. 

Mr.  Tony  Dechant,  president  of  the 
National  Farmers  Union  had  the  follow- 
ing comments  on  the  Secretary's  testi- 
mony: 

The  Nixon  Adminletratlon's  proposals  to 
lower  price  support  loan  rates  and  weaken 
supply  management  under  a  so-called  "set- 
aside"  plan,  add  up  to  only  one  thing,  and 
that  Is  lower  farm  Income.  We  object.  Farm- 
ers desperately  need  higher  Income.  Thfc  la 
no  time  to  cut  farm  Income. 

I  agree  with  Mr.  Dechant.  This  is  no 
time  to  be  ccmsidering  farm  programs 
which  would  have  the  effect  of  lowering 
already  depressed  farm  prices.  Farmers 
are  caught  in  a  worsening  cost-price 
squeeze,  and  without  the  adoption  of  the 
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coalition  farm  bill,  which  will  raise  farm 
income  by  $1.3  to  $1.4  billion  per  year, 
this  cost-price  squeeze  could  bring  about 
economic  disaster  in  the  agriculture 
industry. 

Mr.  President,  I  ask  that  the  full  text 
of  Mr.  Dechant's  remarks  entitled 
•Nixon  Administration  Would  Fleece  the 
Farmer"  be  made  a  part  of  the  Record 
at  this  point. 

There  being  no  objection  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Farmers   Union   Sats   the   Nizok   Adminis- 
tration WotTLD  Fleece  the  Farmer 

Washington,  D.C,  March  25. — "When  the 
endless  debating  about  the  farm  program  Is 
flnlsbed,  the  farmer  Is  goUig  to  find  that 
while  he  was  listening,  his  pocket  has  been 
picked."  the  national  president  of  the  Farm- 
ers Union  Tony  Decbant.  said  here  today. 

"The  Nixon  Administration's  proposals  to 
lower  price  support  loan  rates  and  wealceu 
supply  management  under  a  so-called  'set- 
aside'  plan,  add  up  to  only  one  thing,"  said 
Dechant.  "That  Is  lower  farm  income.  We  ob- 
ject. Fanners  desperately  need  higher  Income. 
This    Is    no    time    to    cut    farm    Income." 

Dechant  was  critical  of  the  proposal  of 
Secretary  of  Agriculture  Clifford  Hardin  made 
to  the  Senate  Agriculture  Committee  on 
Monday.  "We  are  extremely  disappointed  that 
the  Secretary  rejects  the  Coalition  Farm  Bill," 
said  Dechant.  "It  has  the  support  of  32 
grassroots  general  farm,  commodity  and  co- 
operatiye  organizations.  Not  a  single  farm 
organization  supports  the  Administration's 
proposal.  It  is  shocking  that  the  Nixon  Ad- 
ministration— whUe  talking  about  the  need 
to  improve  farm  inccone — Is  actually  plan- 
ning to  fleece  the  farmer." 

Hardin  proposed  to  the  Senate  committee 
that  loan  rates  for  wheat  and  feed  grains 
be  lowered.  "These  are  two  segments  of  the 
farm  economy  most  urgently  in  need  of  price 
Improvement,"  said  Decbant.  He  said  that 
Hardin's  "set  aside"  plan  for  retirement  of 
farm  acreage  from  production  will  virtually 
throw  out  the  window  supply  management 
on  a  commodity-by-commodity  basis.  He 
said,  "It  could  bring  chaos  in  the  market 
place.  We  have  learned  through  experience 
that  supply  management  must  be  approached 
on  a  commodity-by-commodity  basis.  It 
would  be  reckless  to  adopt  a  wholly  untried 
plan  to  replace  something  we  know  works." 

"The  Farmers  Union  convenUon  delegates," 
Dechant  continued,  "called  this  month  on  the 
Congress  to  approve  the  farm  bill  supported 
by  the  Coalition  of  Farm  Organizations.  They 
did  so  because  the  simple  fact  Is  that  when 
support  levels  go  down,  as  has  been  proposed 
by  the  Administration,  prices  to  farmers  go 
down.  The  set-aside  plan  is  very  similar  to 
the  'sliding  scale'  and  massive  'soil  bank'  rec- 
ommendations made  15  years  ago  by  Secre- 
tary of  Agriculture  Ezra  Taft  Benson.  The 
Congress  wisely  rejected  It." 

Decbant  disputed  Hardin's  statement  that 
the  Coalition  Farm  Bill  would  cost  an  ad- 
ditional II  ><^  billion.  "The  true  figure  is  be- 
tween $600  and  $700  million,"  he  said.  "And  It 
would  increase  farm  income  by  twice  that 
amount." 


CANADIAN  OIL  IMPORTS 

Mr.  MONDALE.  Mr.  President,  the 
President's  recent  proclamation  putting 
a  quota  on  Canadian  oil  imports,  ostensi- 
bly In  the  interest  of  natloiml  security, 
has  been  met  with  a  great  many  objec- 
tions. Last  week,  a  bipartisan  group  of 
25  Senators  from  Northern  States  wrote 
to  the  President  and  asked  that  he  de- 
fer the  quota  and  seek  a  freer  exchange 
of  petroleum  with  Canada. 
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The  President's  pnclamation  was  is- 
sued on  March  10  and  was  retroactive 
to  March  1.  Unforti  nately,  there  was 
no  notice  or  hearing  a^orded  on  the  sub- 
stance of  the  proclamation  and  the  quota 
level  it  established,  itie  proposed  regu- 
lations to  influence  the  proclamation 
were  published  on  Nttrch  11  and  com- 
ments were  required  by  March  20. 

As  reported  in  Piatt's  Oilgram  on 
March  24, 1970: 

Nearly  all  of  25  refineii  that  commented  . . . 
registered  protests.         j 

These  included  a  chiirge  that  the  proc- 
lamation is  "little  morie  than  a  continua- 
tion of  the  tired,  dis(credited  policy  of 
special  privilege,"  aitd  a  challenge  of 
the  "legal  validity"  of  the  order.  Other 
comments  were  that  [the  new  controls 
were  "arbitrary,  unfilr  and  unreason- 
able," "discriminatory,"  "inequitable," 
and  that  they  "will  r^ult  in  supply  and 
transportation  problems." 

These  comments  underscore  the  view 
that  a  grave  error  waf  made  in  restrict- 
ing oil  imports  from  our  good  friends 
and  strong  allies  acrots  the  border  . 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorl  Os  and  article  be 
printed  in  the  Record. 

There  being  no  obji  action  the  editori- 
als and  article  were  or  lered  to  be  printed 
in  the  Record,  as  folows: 

(Prom    the    Atistin    (Minn.)    Daily    Herald. 
Mar.  16.  1»70] 

Canaouk  Cauii:  Lmrrzo 

Crude  oil  Imports  have  for  some  time  been 
limited,  and  perhaps  rightly  so.  This  is  be- 
cause oil  firms  are  careful  not  to  bring  in 
enough  of  it  so  they  undfcrmine  the  domestic 
market.  The  Imported  o}l  is,  of  course,  pur- 
chased by  much  less  thkn  domestic  can  be 
sold  for  at  a  profit.  SoTthe  prices  coincide, 
and  nobody  is  too  disadvantaged. 

President  Nixon's  decision  to  reduce  Can- 
adian crude  oil  imports  (rastically  alters  the 
situation.  He  probably  wisn't  aware  that  this 
act  was  a  serious  blow  t«  Minnesota. 

We  feel  it  inciunbent  tlo  support  Sen.  Wal- 
ter Mondale's  vigorous  protest  and  that  of 
Gerald  M.  Everett,  executive  director  of  the 
Northwest  Petrolevim  Asfti. 

As  Sen.  Mondale  and  Everett  point  out,  it 
will  be  hard  for  Mlnnes(>ta  to  live  with  the 
President's  latest  misUHe.  All  three  Minne- 
sota refineries- -Continebtal  Oil  at  Wren- 
shall,  Great  Northern  Refining  Co.  at  Pine 
Bend  and  Northwestern  i  Refining  Co.  at  St. 
Paul  Park  rely  heavily  on   Caiukdlan  crude 

Oil.  ' 

"There  is  no  other  place  to  go.  and  do- 
mestic crude  oil  is  not  available  in  sufficient 
quantity  to  wad  a  shotgun."  Everett  says. 

For  Minnesota,  the  President's  move  is  an 
ill  wind  that  blows  noneiof  us  any  good. 


I  Prom    the   Minneapolis 
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(Minn.)    Tribune. 
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The  curb  on  oil  Imports 
the  foot-dragging  over  a 
mendatlon  that  a  system 
stltuted  for  the  present  in4port  quotas  point 
In  only  one  direction:  T^e  Nixon  admlnls 
tratlon  Is  more  concerned 
the  nation's  oil  producers 
sumers. 

Current  lavra  permit  p^idential  restric- 
tions on  oil  imports  only 
national  security.  The  idea 
dence  on  foreign  sources  o  '  oil  that  might  be 
cut  off  in  event  of  war.  The  task  force  ma- 
jority, however,  found  tha  Imports  could  be 
Increased  substantially,  wl^h  a  new  tariff  sys- 
tem, without  endangerlng{  U.S.  military  and 
economic  strength.  The  current  quota  sys- 
tem— a  bonanza  to  do: 
costs  consumers  an  esti: 
year  In  higher  prices  thai 
If  the  quotas  were  removi 

The  report  was  released 
Nixon's  endorsement.  Wit; 
on  Senate  races  In  sevi 
states  this  year,  he  said  o; 
needs  further  study.  Thj 
studied  it  for  a  year. 

The  decision  to  curb  1: 
oil  also  was  made  "in  tbi 
adian  and  U.S.  security.' 
State  Department  official, 
cation,  however,  that  the  [Canadian  govern 
ment  agrees  with  this  asiessment.  Nor  did 
the  task  force  report  agree;  It  suggested  Can- 
ada was  a  relatively  secure  source  of  oil. 
We  suggest,  too,  that  we  let  the  Canadians 
determine  whether  their  exports  to  this 
country  put  a  strain  on  tlielr  oil  reserves. 

Canadian  exports  provide  a  major  source 
of  oil  for  Minnesota's  r^neries.  Limiting 
such  exports  would  have  4  serious  effect  on 
the  state's  economy,  and  bring  a  sharp  rise 
In  cost  of  oil  products  n>  consumers.  We 
hope  Gov.  LeVander  will  |  Join  Minnesota's 
Sen.  Mondale  in  protestli^g  the  President's 
action. 
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(From   Piatt's   OUgram.    Mar.   24,    1970] 

Canadian    "Quota"    RuleL    Draw    Mostly 

ProtestsI 

Washington,  March  23.-|-Nearly  all  of  25 
refiners  that  commented  an  OH  Import  Ad- 
ministration's proposed  new  rules  for  Cana- 
dian crude  and  unfinished  oil  Import 
"quotas"  for  Dlsts.  1-4  registered  protests  on 
Presidential  proclamation  clamping  quantita- 
tive controls  and/or  profoeed  method  of 
making  allocations. 

Comments  received  by 
ranged    from    "Illegal"    to  I 
and  "unreasonable"  (see  3/| 
News). 

Union  Oil  of  California  s^ld  proposed  quota 
rules  were  "unfair,  lllogicil  and  confusing" 
and  "should  be  rejected  oiit  of  hand,"  Un- 
ion said: 

"It  is  with  dismay  tti^t  we  find,  after 
the  massive  national  effor^  of  1969  to  un- 
derstand and  improve  the  'country's  (A\  im- 
ports policies,  that  the  ver^  first  major  pro- 
posal to  emerge  in  1970  Isluttle  more  than 
a  continuation  of  the  tired,  discredited  pol- 
icy of  special  privilege."      1 

Ashland  Oil  &  Refining  |  questioned  "the 
legal  validity"  of  both  Presidential  procla- 
mation limiting  Imports  td  395.000  b/d  and 
OIA's  rules  for  setting  quotas  among  historic 
importers  and  newcomersj 
gram). 

It  said  quota  limitations 
unfair  and  unreasonable  at 
Issues  as  to  compliance  with  constitutional 
due-process  standards."  It  Reserved  "all  legal 
rights  and  remedies"  with  lespect  to  procla- 
mation,   which.    It    said, 
scinded"  and  regulations', 
"recalled." 


(see    3/11    Oll- 

"are  so  arbitrary, 
to  present  grave 


should    be    "re- 
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Failing  such  abrogation,  Ashland  urged 
"mow  strongly 'that: 

KSectlve  quota  date  be  postponed  to  May 
1  (instead  of  Marcb  SO)  and  deadline  for 
comments  to  April  10  (instead  of  March 
20). 

Retroactive  feature*  of  both  proclamation 
and  regulations  be  eliminated. 

Due  to  "shortages  of  miand  waterway 
barges  and  domestic  pipe  line  capacity." 
I>ermissible  level  of  Canadian  crude  and  un- 
finished oil  imports  be  Increased  to  660.000 
b/d.  from  396.000  b/d- 

Controls  be  extended  to  product  imporU. 

Dlsts.  1  and  5  be  specifically  excluded  from 
scope  of  proposed  restrictions. 

Following  are  other  comments: 

MobU  said  lack  of  advance  notice  on  pro- 
posed "interim"  regulation  and  its  retro- 
active feature  "will  reexilt  in  supply  and 
transportation  problems  for  the  industry." 

Also,  propmsed  base  p>eriod  ( 12  moctha  end- 
ing Sept.  30.  1969)  discriminates  against 
Mobil,  which  was  "one  of  only  two  com- 
panies" whose  Canadian  crude  imports  de- 
cUned  in  this  base  period,  compared  to  im- 
mediately preceding  year  "as  a  result  of  our 
voluntary  compliance  with  government  re- 
quests." Mobil's  imports  dropped  to  9.1%  of 
industry  total  in  base  period  from  11.7% 
in  Immediately  preceding  12  months. 

Besides,  proposed  rules  are  "inequitable" 
to  historic  Importers  which  are  at  same  time 
new  importers  in  Chicago  area.  In  addition 
to  its  East  Chicago  refinery,  Mobil  has  under 
construction  "a  major  grassroots  refining 
project"  at  Jollet.  111.,  "undertaken  after 
many  discussions  with  government  authori- 
ties and  in  full  expectations  that  Canadian 
crude  would  provide  a  substantial  input." 

Clorilc  Oil  ac  Refining  objected  that  rules 
discriminate  in  favor  of  historical  importers 
and  proposed  that  new  rules  "ration  the 
crude  on  the  basis  of  refinery  inputs."  It  said : 

"During  the  base  period  (for  calculating 
allocations),  when  we  were  ready,  willing 
and  able  to  import  Canadian  crude,  we  were 
prevented  from  so  doing  by  governmental 
action.  Now.  Ironically,  because  of  this  prior 
obstruction,  we  are  precluded  from  qualify- 
ing as  a  historical  Importer." 

Gulf  regretted  Issuance  of  quota  limita- 
tions and  suggested  that  restrictions  not  be 
extended  beyond  "temporary  period."  If  Gulf 
Is  restricted  to  17.000  b/d,  it'll  have  to  reduce 
runs  in  its  Toledo,  Ohio,  refinery. 

Mturphy  Oil  said  it  is  "unalterably  opposed" 
to  any  restrictions,  even  if  imposed  on  tem- 
porary basis. 

Phillips  supported  quota  proposal,  but  ob- 
jected to  method  of  allocation  favoring  his- 
torical Importers.  It  suggested  instead  alloca- 
tions bsised  on  refinery  Inputs,  with  pro\'i- 
slon  for  exchange  of  unused  quotas,  which 
it  said,  can  be  implemented  without  chang- 
ing March  10  Presidential  proclamation. 

Cities  Service  "reluctantly"  accepted  re- 
strictions, if  these  "are  a  temporary  expedient 
lor  the  purpose  of  permitting  a  viable  long- 
term  resolution  of  a  North  American  oil  im- 
port policy  being  negotiated  with  Canada." 

However,  It  objected  to  making  permissible 
Imports  available  moetly  to  historical  Import- 
ers and  especially  to  making  remainder  of 
permissible  quantity  available  to  newcomers 
on  basis  of  "equal  shares." 

It  proposed  that  quotas  be  redistributed 
on  basis  of  "capability  and  desire"  of  re- 
finers to  process  Canadian  crude.  It  esti- 
mated that  under  new  rule.  Cities  will  re- 
ceive 6.T00  b/d  to  6,700  b/d  quota,  whereas 
it  had  made  arrangements  to  receive  23,300 
b/d  Canadian  crude. 

Shell  agreed  that  quotas  are  necessary  but 
feared  that  method  of  allocation  "will  be 
unpredictable  and  Inequitable."  It  proposed 
that  historical  Importers  get  their  quotas  as 
proposed,  but  that  remainder  of  maximum 
allowable  be  given  to  all  eligible  appUcants. 


Including  bUtorlcals.  and  not  to  newcomers 
alone. 

Indiana  Standard  was  "disturbed  by  the 
inequitable  plan  that  U  now  being  proposed 
and  by  the  rn^n-n^r  In  which  it  ^parently 
wUl  be  imposed  upon  the  industry  wiUiout 
benefit  of  a  public  hearing."  It  said  "funda- 
mental inequity"  of  historical  quotas  for 
overseas  ImporU  ia  now  being  applied  to 
Canadian  crude. 

Sun  said  it  "has  been  hurt  twice" — once, 
by  voluntarily  cooperating  with  the  Canadian 
and  U.S.  governments'  wishes,  "when  other 
companies  did  not.  and  now,  a  second  time, 
by  the  hUtorical  level  of  importa  being  used 
as  the  basis  for  determining  future  alloca- 
tions. 

"Should  we  conclude  that  to  disregard  the 
desires  of  the  U.S.  government  is  the  route 
to  special  privileges  over  competitors?"  Sun 
asked. 

Tecoco  said  it  bad  "strictly  observed"  In- 
formal (1967)  agreement  between  U.S.  and 
Canada.  However,  it  wUl  file  appUcatlons 
under  new  rules  to  Import  Canadian  crude 
for  its  three  refineries  near  the  Canadian 
lx>rder. 

"This  course  of  action  is  cbosen  because 
we  are  marketers  in  the  areas  served  by  re- 
finers wtiich  will  use  Canadian  crude  oU  and 
our  failure  to  do  likewise  would  place  the 
company  at  a  competitive  marketing  dis- 
advantage." 


mental  Science  Services  Administration  of 
the  VS.  Department  of  Commeroe  and  Its 
builder  In  New  Jersey,  the  RCA  Astro -Elec- 
tronics Divisioci. 


TIROS  DAY  IN  NEW  JERSEY 

Mr.  CASE.  Mr.  President,  by  Procla- 
mation ol  the  Governor,  today  Is  TIROS 
Day  in  New  Jersey. 

We  in  New  Jersey  are  proud  of  the 
contributions  made  in  our  State  to  this 
and  other  a^iects  of  the  space  program. 

I  ask  imanimous  consent  that  the  text 
of  the  Governor's  proclamation  and  a 
summary  of  the  achievements  of  the 
TIROS,  ESS  A,  and  ITOS  satellites,  pre- 
pared by  RCA,  be  printed  in  the  Rscord. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

PBOCI.AMATION 

Whereas,  Aprtl  1,  1970,  is  the  tenth  anni- 
versary of  the  launch  of  TIROS  I,  the  world's 
first  weather  satrilite,  and 

Whereas,  ITROS  I  introduced  a  new  and 
revolutionary  dimension  to  the  observation 
of  the  earth's  weather,  and 

Whereas.  TIROS  I  led  to  the  Environmen- 
tal Stirvey  Satellites  and  IT06  Improved 
TIROS  Operational  Satellites  which  routinely 
observe  the  weather  from  spcu^  orbits,  and 

'Whereas,  these  satellites  now  chart  the 
weather  globally  every  12  hours,  providing 
information  to  help  prevent  the  loss  of  lives 
and  destruction  of  property  due  to  adverse 
weather,  and 

Whereas,  all  20  TTROS,  ESSA,  and  ITOS 
satemtes  launched  by  NASA  achieved  orbit 
and  met  or  surpassed  their  mission  goals, 
making  the  series  the  world's  most  successful 
space  program,  and 

Whereas,  these  satellites  have  returned 
over  1,300,000  TV  views  at  the  earth's  weather 
and  have  accumulated  a  usefxil  Uf e  of  q>ace 
ot  over  35  years,  and 

Whereas,  all  20  TTROC,  ESSA.  and  ITOS 
satellites  were  designed  and  developed  In 
Mercer  County,  New  Jersey,  by  the  RCA 
Astro-Electronics  Division, 

Now,  therefore,  be  it  resolved  that  I,  Wil- 
liam T.  Cahlll,  as  Governor  of  the  State  of 
New  Jersey,  do  hereby  declare  April  1,  1970 
as  TIBOS  Day  in  New  Jersey  and  urge  the 
citizens  of  New  Jersey,  and  the  nation,  to 
join  me  in  paying  tribute  to  this  beneficial 
space  program,  its  sponsors,  the  NASA  God- 
dard  Space  FU^t  Center  and  the  Environ- 
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The  TTROS  meteorological  satellites 
complete  a  decade  of  space  operations  on 
Aprtl  1,  1970.  As  of  March,  1970,  20  consec- 
utive successful  launchlngB  and  orbital  op- 
erations have  been  achieved  by  the  10  TIROS 
R&D  satelUtes  and  9  ESSA  sateUltce  (whteh 
are  now  part  of  the  national  cH>eratloaal 
system)  and  one  rros  space  bus. 

During  this  decade,  this  program  has  per- 
formed an  outstanding  service  In  providing 
vital  meteorological  observations  of  this 
planet's  weather  for  use  both  In  reaeafch 
and  for  routine  operational  dally  weather 
f  orecasU  on  a  global  basis. 

Prior  to  the  innovation  of  this  system  in 
April,  1960,  there  was  only  a  limited  view  of 
this  planet's  weather.  With  the  TTROS. 
ESSA  and  ITOS  satellites  in  orbit,  observa- 
tions of  the  earth's  weather  system  are  per- 
formed on  a  global  basU  daily;  prior  to  tais, 
only  20%  of  tills  planet's  weather  was  ob- 
served dally  by  conventional  earth-ba«ed 
means.  

Another  Important  aspect  of  TIROS. 
ESSA  and  ITOS  satellites  is  the  demonstra- 
tion and  application  of  unmanned  satelUtes 
for  peaceful  purposes.  TIROS,  ESSA  and 
ITOS  satellites  have  routinely  provided 
weather  data  for  use.  not  only  to  the  USA. 
but  to  countries  throughout  the  world.  This 
program  has  tteen  cited  by  many  dignitaries 
of  the  USA  as  well  as  members  of  the  Inter- 
national community  as  to  the  contribution 
of  the  Tmos.  ESSA  and  ITOe  program  of 
the  benefit  of  mankind. 

A  special  camera,  called  Automatic  pic- 
ture Transmission  System,  was  developed  to 
provide  satellite  weather  data  directly  to 
simple  one-man-operated  ground  stations 
located  anywhere  in  the  world.  This  partitu- 
lar  system  has  been  operational  with  the 
ESSA  satelUte  since  1966  and  the  nX>6 
launched  on  January  23,  1970.  Over  400  £*a- 
tions,  located  in  60  countries  throughout  the 
planet,  are  receiving  their  own  satellite 
weather  data  for  their  local  use.  This  service 
has  been  provided  by  the  USA  as  part  of 
its  International  commitment  to  the  UK's 
V7MO.  TbU  is  a  splendid  example  of  the  In- 
ternational peaceful  use  of  outer  space  Xoi 
all  mankind. 

There  are  many  other  aspects  of  the  pro- 
gram which  are  worth  noting. 

1.  AU  hurricanes  and  typhoons  are  now 
observed  and  tracked  by  satelUtes. 

2.  Advanced  warning  of  major  storms  is 
provided  to  the  International  community  by 
tb»  USA;  hence,  providing  added  time  lor 
protection  of  Uvea  and  property. 

3.  Underdeveloped  countrieB  can  now  share 
in  the  use  of  satellites. 

4.  Major  international  flints  from  Hew 
York  and  San  Francisco  utilize  satellite 
weather  data. 

6.  A  number  of  U.S.  Kavy  ships  receive 
satellite  weather  data  at  sea. 

6.  Satellites  have  been  utilized  for  sea  ice 
reconnaissance  to  aid  shipping  in  the  OuU 
of  St.  Lawrence. 

7.  AU  U.S.  manned  satelUte-MercUry, 
Gemini.  Apollo — have  used  TIROS  wea.tber 
data  for  the  launch  and  recovery  operations. 

8.  USA's  most  successful  unmanned  satel- 
Ute: 

a.  20  out  of  20  laimch  and  orbital  suc- 
cesses. 

b.  Over  1.260/)00  television  pictures  trota. 
spact. 

RURAL  DEVELOPMENT 
TO  BACK  BURNER 

Mr.  MONDALE.  Mr.  President, 
sobject  of  rural  development  is  of 
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Jor  Importance  to  tliose  of  us  who  are 
dismayed  with  the  continuing  rural  to 
urban  population  shift. 

True,  the  migration  has  lessened  in  re- 
cent years,  and  we  must  credit  much  of 
Uiis  slowdown  to  the  active  efforts  of 
Secretary  Orville  Freemai\  and  his  Ag- 
riculture Department's  emphasis  on 
rural  development. 

Now  we  find  a  reversal  of  emphasis  by 
the  current  administration.  As  I  said  to 
the  Senate  on  February  10,  when  I  in- 
serted a  letter  to  President  Nixon  which 
16  Senators  signed  and  which  expressed 
increasing  concern  about  his  adminis- 
tration's record  on  rural  development, 
the  President  is  responding  to  the  prob- 
lem with  rhetoric. 

Since  that  date — and  I  must  add  that 
the  President  has  not  responded  to  our 
letter — his  Task  Force  on  Rural  Devel- 
opment has  issued  its  report,  entitled  "A 
New  Life  for  the  Country.' 

I  shall  have  more  to  say  about  this 
report  at  a  later  date,  but  I  do  wish  to 
call  the  Senate's  attention  to  an  article 
on  its  release,  written  by  Roy  Parker,  Jr., 
writing  for  tlie  Raleigh,  N.C.,  News  and 
Observer. 

Mr.  Parker's  column  again  clearly  and 
vividly  portrays  the  situation  here  re- 
garding any  program  of  rural  develop- 
ment. It  is  on  the  back  burner. 

I  ask  unanimous  consent  that  the 
column  be  printed  in  the  Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  From  the  News  and  Observer. 
March  15.   1970) 

RcRAi.  Development  Gets  Back-Bvsner 

Treatment 

(By  Roy  Parker  Jr.) 

Washington. — Vice  President  Agnew  was 
taking  aim  at  Ood-knows-who  in  bis  gallery 
of  shadow  targets,  saying:  "Today  we  have 
a  dangerous  delusion — words  masquerading 
as  decisions,  activity  masquerading  as  prog- 
ress, and  non-productive  dissent  masquerad- 
ing as  constructive  debate." 

That  phrase  about  nonproductive  dissent 
might  be  applied  to  some  of  the  vice  presi- 
dent's own  diatribes.  But  the  first  two  cer- 
tainly describe  the  administration's  record 
on  rxiral  development. 

The  total  absence  of  any  real  movement 
toward  meeting  goals,  promises,  and  plat- 
forms pledged  as  far  back  as  the  summer  of 
19M  was  emphasized  again  this  week. 

The  White  House  press  office  hastily  as- 
sembled the  regular  press  corps  and  got  Sec- 
retary of  Agriculture  Clifford  Hardin  to  come 
over  to  release  the  49-page  report  of  a  "task 
force  on  rural  development,"  set  up  in  Sep- 
tember. 

The  report,  said  Hardin,  had  as  its  major 
recommendation:  "Kxplore  the  feasibility  of 
using  investment  tax  credits  for  attracting 
industry  to  nonmetropolltan  growth  areas." 

It  also  called  for  creation  of  a  "rural  de- 
velopment credit  bank,"  and  urged  Industries 
to  "launch  a  campaign  to  establish  jobs  and 
new  plant  locations  in  countryside  America." 

Under  questioning.  Secretary  Hardin  had 
to  admit  that  this  was  the  fourth  task  force 
report  delivered  to  the  White  House  on  the 
same  subject  since  1966,  that  it  had  been 
discussed  only  once  in  the  cabinet-level  Rural 
Affairs  Council,  and  that  the  report  "merely 
points  the  direction  and  it  is  left  to  Congress, 
the  admlniotratlon,  and  others,  to  determine 
what  the  timetable  wUl  be." 

Press  Secretary  Ronald  Ziegler  was  asked 
if  the  President  had  seen  the  report. 
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"Yes  .  .  .  and  of  course  will  review  It  with 
great  interest. "  The  Pres  Ident  "would  com- 
pliment the  task  force."  b  it  as  to  any  opinion 
on  its  recommendations,  •  no." 

Was  there  any  plan  to  i  end  a  special  presi- 
dential message  on  rur  il  development  to 
Congress  this  year?  Ther  is  no  plan  at  this 
time  for  such  a  meswage." 

That  was  that,  and  hat  is  apparently 
going  to  be  that  for  at  east  the  next  nine 
months. 

In  sum.  the  admlnlst -Rtlon  has 'pushed 
rural  revltaltzntlon  to  th  e  back  burner,  de- 
spite a  constant  rhetorlca  drumfire  that  goes 
back  to  the  GOP  platfori  i  of  1968. 

Secretary  Hardin  told  i  Midwest  audience 
only  last  week:  ■PubUc  p(  llcles  in  the  seven- 
lies  will  also  be  directed  ;oward  a  rebirth  of 
opportunity  and  econom  c  growth  In  rural 
America.  The  adminlstrat  Ion  has  resolved  to 
.  .  .  reallocate  growth  so  that  a  major  share 
of  population  increase  ti  kes  place  In  rural 
areas." 

A  week  earlier,  the  seer  tlary  had  discussed 
rural  revltallzation  at  br  ^akfast  with  North 
Carolina  Gov.  Robert  S;ott.  "They  didn't 
seem  to  have  any  real  idra  where  they  were 
going."  Scott  commented  afterwards. 

The  sideshow  at  the  Wt  ite  House  on  Tues- 
day llhimlnated  Scott's  :  emark  as  nothing 
else  could. 

Any  real  push  to  begii  revitalizing  niral 
areas  is  no  further  along  fhan  it  was  in  1966, 
when  the  White  House  co4ference  "To  Secure 
These  Rights"  adjourned  jwith  a  long  list  of 
recommendations  about  what  needed  to  be 
done.  I 

Many  of  the  proposals  qave  been  embodied 
In  legislative  proposals.  A  bill  granting  the 
rural  areas  tax  incentivts  which  the  task 
force  said  should  be  explored  was  Introduced 
13  months  ago  by  Sens.  Pi^d  Harris,  D-Okla., 
and  James  Pearson,  R-Kat>.  So  far.  Secretary 
Hardin's  department  has  Aot  been  allowed  to 
even  comment  on  it. 

A  long  range  study  of  the  need  for  bal- 
anced population  growtl  ,  another  recom- 
mendation in  the  Nixon  task  force  report, 
was  proposed  in  a  bipartisan  resolution 
passed  in  1967  and  again  >t  last  year  in  the 
Senate. 

The  whole  range  of  rei  itallzatlon  thrusts 
which  would  be  necessary  to  make  the  coun- 
tryside an  acceptable  altettoatlve  to  the  cities 
was  exhaustively  ouUlnod  m  September, 
1967.  in  the  report  "The  Piiople  Left  Behind," 
l^asued  by  tiie  President's] NaUonal  Advisory 
Committee  on  Riu-al  Poveity.  Ironically,  Uni- 
versity of  North  Carolina]  Vice  President  Ed 
Bish<^,  who  headed  that  |task  force's  study, 
was  on  the  Nixon  task  f(k-ce  and  made  the 
same  reconunendatlons. 

So  the  words  continue  { to  masquerade  as 
decisions,  and  flurries  tt  activity — hasty 
White  House  news  confeiences  In  order  to 
forestall  leaks  of  60-dayf)ld  reports— m.ns- 
querade  ac  progress. 


MILITARY  EQUIPM^T  FOR  FOR- 
EIGN GOVERHMENTS 

Mr.  HARRIS.  Mr.  President,  last  week 
I  spoke  against  what  I  iconsidered  to  be 
an  ill-advised  proposal  to  loan  three  sub- 
marines to  Taiwan.  Since  that  time,  more 
information  has  come  toi  light  on  Defense 
Department  practices  ii  providing  mili- 
tary equipment  to  forelfen  governments, 
indicating  to  me  that  the  Congress  must 
direct  much  closer  scrutiny  to  this  mat- 
ter. 

A  particular  problem  exists  with  re- 
spect to  materiel  that  has  been  declared 
surplus  by  the  Pentagon.  Unlike  militery 
assistance  grants  or  miliary  credit  sales, 
this  materiel  can  be  disposed  of  abroad 
by  sale  or  gift  without  cbngresslonal  au- 
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thorization  or  limitation 
rent  requirement  is  tha|  such  transac- 
tions be  reported  when  Uie  Defense  De- 
partment comes  to  the  Congress  for  its 
annual  appropriation.  "ITiis  after-the- 
fact  informational  requirement  is  hardly 
a  control,  and  even  withih  the  executive 
branch  tlie  Department  of  State  has  had 
a  great  deal  of  dil5culty[ln  establishing 
interagency  mechanisms  which  would  in- 
sure that  such  surplus  transactions  are 
in  the  national  interest  I  and  that  they 
are  compatible  with  our  overall  foreign 
policy.  Since  it  has  been  estimated  that 
$3.4  billion  dollars  woKh  of  surplus 
equipment  has  been  giv^n  away  in  the 
past  19  years,  this  is  no 
ation.  It  must  be  brougi 
control,  just  as  the  Cor 
military  credit  sales  in  iSiss. 

Mr.  John  W.  Finney  of  the  New  Vork 
Times  recently  wrote  a 
article  outlining  many  o^ 
in  this  area,  giving  parti 
to  the  $157  million  worth 
en  to  Nationalist  China 
Since  the  details  of  thej 
were  discovered  only  aft 

the  perceptive  questioning ^ 

ative  CoN'rE  of  Massachusetts,  emphasis 
is  given  to  the  need  fori  better  control 
mechanisms.  In  the  Senaie,  the  subcom- 
mittee headed  by  the  distinguished  sen- 
ior Senator  from  Missouri  (Mr.  Syming- 
ton) has  been  probing  the  details  of  such 
transactions,  but  the  State  Department 
has  not  yet  seen  fit  to  declassify  informa- 
tion provided  in  its  hearings  last  fall.  I 
strongly  support  the  efforts  of  this  sub- 
committee, and  hope  that  its  work  will 
result  in  the  Congress  being  able  to  exert 
more  effective  control  oyer  the  nature 
and  limits  of  U.S.  commitiiients  and  mili- 
tary support  activities  abroad. 

I  ask  unanimous  consei^t  that  this  ar- 
ticle by  Mr.  Finney  be 
Record  so  that  it  may 
available. 

There  being  no  object^ 
was  ordered  to  be  printed] 
as  follows : 

(Prom  the  New  York  Tlmesi  Mar.  29.  1970 1 

Taiwan  Given  Mant  Ariis  n*  Secret 

BY  Untted  States  n*  1969 

(By  John  W.  Finaey) 

Washington. — The  United  States  secretly 
presented  NationalUt  China;  last  year  with 
fighter  planes,  cargo  planes,  tfestroyers,  anti- 
aircraft missiles,  tanks  and  k^es  reportedly 
worth  $167-mlllion.  [ 

Except  for  approximately  Kl-million  paid 
for  four  destroyers,  the  Government  of 
President  Chiang  Kai-shek  [in  Taiwan  re- 
ceived the  weapons  free  outl  of  stocks  that 
had  been  declared  surplus  by  the  Defense 
Department.  | 

Such  large-scale  use  of  "siirplus"  weapons 
as  an  Indirect  form  of  military  assistance  Is 
a  relatively  new  development  and  is  raising 
unresolved  policy  questions  ^thln  the  State 
Department  and  Congress.      [ 

With  the  reduction  of  tht  United  States 
military  forces  and  withdrawal  of  troops 
from  South  Vietnam,  bllll(ins  of  dollars' 
worth  of  weapons  are  being  declared  surplus 
by  the  military  services.  A  study  by  the  staff 
of  the  Senate  Foreign  Relations  Coounltte* 
suggests  that  the  total  ma«  come  to  $10> 
billion,  although  State  Depirtment  »«w^«f|it 
believe  this  estimate  is  too  hl^. 

The  Defense  Department  n^ver  tamounoed, 
either  publicly  or  to  Congreis,  the  transfer 
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of  the  weapons  to  Taiwan,  and  the  gift  would 
probably  have  gone  unnoticed  If  some  ques- 
tions had  not  been  raised  in  a  recent  meeting 
of  a  House  appropriations  subcommittee  by 
Representative  Silvio  O.  Conte.  Republican 
of  Massachusetts. 

At  a  closed-door  hearing.  Representative 
Otto  E.  Passman,  Democrat  of  Louisiana, 
the  subcommittee  chairman,  was  once  again 
raising  the  possibility  of  providing  9S4-mll- 
Uon  so  the  Government  in  Taiwan  could  buy 
a  squadron  of  F-4  Phantom  jet  planes.  A 
•Imllar  proposed  grant  in  the  military-assist- 
ance program  was  approved  last  year  by  the 
House,  but  blocked  by  the  Senate. 

As  the  debate  in  the  foreign  aid  subcom- 
mittee warmed  up,  Lieut.  Oen.  Robert  H. 
Warren,  Deputy  Assistant  Secretary  of  De- 
fense for  military  assistance  and  sales,  broke 
In  and  was  said  to  have  observed:  "I  want 
you  to  know  we  have  given  them  quite  a  bit." 
Then,  under  questioning  by  Mr.  Conte,  the 
details  of  the  military  goods  supplied  to  the 
Chinese  Nationalists  were  disclosed  by  Gen- 
eral Warren. 

During  floor  debate  last  week,  when  the 
House  approved  legislation  lending  three  sub- 
marines to  Taiwan,  Mr.  Conte  listed  some  of 
the  "military  goodies"  that  were  included  In 
what  he  described  as  the  "beautiful  Christ- 
mas present"  for  the  Chiang  Government.  In 
an  Interview,  be  listed  additional  items  that 
bad  been  Included  In  the  package. 
items  ake  listed 

These  included  four  30-year-old  destroyers 
that  bad  been  decommissioned  by  the  Navy: 
equipment  for  a  Nike  Hercules  missile  bat- 
tery that  bad  been  installed  In  Hawaii;  more 
than  35  F-lOO  Super  Saber  jets,  which  are 
relatively  old  supersonic  Interceptors;  more 
than  20  F-104  Starfighters,  which  are  super- 
sonic fighter  planes  still  In  use  by  the  United 
States  Air  Force  and  the  North  Atlantic  allies; 
more  than  30  C-119  flying  boxcars,  which  are 
15-year-old  troop  and  cargo  transports;  some 
50  medium  tanks,  and  about  120  Howitzers 
and  thousands  of  M-14  rifles. 

On  the  basis  of  the  Warren  testimony.  Mr. 
Conte  placed  the  total  cost  of  the  package 
at  9157  mlUlon. 

In  response  to  inquiries,  the  Defense  De- 
partment declined  to  confirm  or  deny  the 
details  of  the  package  descnt>ed  by  Mr.  Conte. 
The  explanation  offered  by  a  department 
spokesman  was  that  the  Pentagon  normally 
does  not  discuss  the  transfer  of  arms  to  for- 
eign allies  and  furthermore  that  the  Infor- 
mation gets  to  "the  order  of  battle"  of  the 
Chinese  Nationalist  armed  forces. 

State  Department  officials,  who  were  not 
so  reluctant  to  discussion  of  the  transaction, 
said  the  transfer  had  been  worked  out  In 
negotiations  last  summer  auid  fall.  Confirm- 
ing the  general  outlines  of  the  package,  these 
ofBcials  said  the  weapons  were  needed  to 
modernize  Taiwan's  air  defense  and  to  replace 
obsolete  ships  in  the  navy. 

SCOtn,   ALSO   OOT   AKKS 

State  Department  ofBclals  described  the 
transaction  as  part  of  a  general  program  of 
using  surplus  arms  to  bolster  the  defenses  of 
such  "forward  defense"  countries  as  South 
Korea,  Turkey  and  Taiwan.  In  recent  months, 
for  example,  the  Defense  Department  has 
transferred  790,000  used  rifles,  carbines  and 
submachine  guns  to  South  Korea  for  use  by 
its  home  defense  reserve  forces. 

Within  the  last  year  or  so,  the  Pentagon 
has  embarked  on  a  major  program  to  tise 
surplus  weapons  to  supplement  Its  military 
assistance  program,  which  has  been  sharply 
reduced  In  recent  years. 

This  was  a  principal  justification  offered 
by  State  Department  officials  for  the  major 
shipment  of  surplus  arms  to  Nationalist 
China. 

Since  the  end  of  World  War  n,  National- 
ist China,  known  formally  as  the  Republic 


of  China,  has  received  ta.7  billion  in  military 
assistance  from  the  United  States,  primarily 
In  arms  provided  as  grants.  But  in  recent 
years,  this  direct  military  assistance  has  been 
drastically  curtailed,  falling  from  9117  million 
in  fiscal  1968  to  about  925  million  In  the 
current  fiscal  year,  which  ends  June  30. 

"One  reason  we  provided  the  Republic  of 
China  with  so  much  In  such  a  short  time,"  a 
State  Department  official  explained,  "is  that 
grant  assistance  was  dropping  drastically  but 
at  the  same  time  China,  as  an  exposed  for- 
ward-defense country,  had  unfulfilled  mili- 
tary requirements." 

The  policy  question  now  being  raised  by 
the  Senate  Foreign  Relations  Committee  is 
what  controls,  either  by  the  executive  branch 
or  by  Congress,  are  being  exercised  over  the 
Pentagons  use  of  its  growing  stockpile  of 
surplus  weapons  as  a  form  of  foreign  military 
assistance. 

In  other  areas  of  military  assistance.  Con- 
gress and  the  executive  branch  have  estab- 
lished tight  controls  over  the  Pentagon. 

Direct  military  grant  assistance,  for  exam- 
ple, is  subject  to  annual  authorizations  and 
appropriations  by  Congress,  which  thus  sets 
a  limit  on  how  much  aid  can  be  provided 
country  by  country. 

In  the  area  of  military  sales — an  area  in 
which  the  Pentagon  used  to  have  complete 
latitude  with  Its  own  "revolving  fund"  to 
finance  credit  sales  of  arms — Congress  in  the 
last  three  years  has  imposed  tight  controls. 
Under  legislation  first  enacted  in  1968  and 
now  up  for  renewal,  the  Pentagon  must  ob- 
tain Congressional  authorization  for  credit 
sales  and  Congress  In  turn  imposes  an  an- 
nual celling  on  the  amount  of  the  sales. 

As  a  result  of  an  Investigation  by  the 
Senate  Foreign  Relations  Committee  three 
years  ago,  the  executive  branch  also  ordered 
tighter  Interdepartmental  coordination  over 
Pentagon  sales  of  arms.  Such  sales  are  now 
subject  to  formal  approval  by  the  State  De- 
partment. 

But  In  the  disposal  of  surplus  arms 
abroad— through  sale  or  gift— the  Pentagon 
needs  no  Congressional  authorization  and 
faces  no  Congressional  Umltatlon.  The  only 
requirement  is  that  the  Defense  Department 
report  the  surplus  arms  transactions  an- 
nually when  it  appears  before  Congress  for 
its  military-assistance  appropriations,  but 
as  one  Foreign  Relations  Committee  staff 
member  observed:  "The  reporting  usually 
comes  considerably  after  the  fact." 

Within  the  executive  branch,  the  Pen- 
tagon In  principle  has  to  obtain  State  De- 
partment clearance  for  the  disposal  abroad 
of  any  major  Item  of  surpltis  equipment. 
But  State  Department  officials  acknowledge 
that  the  controls  over  surplus  equipment 
are  not  as  tight  as  those  that  have  been 
worked  out  for  sales  of  military  equipment. 

SYMINGTON    HELD    HKARINCS 

One  of  the  current  efforts  within  the  State 
Department's  Bureau  of  Politico-Military 
Affairs,  therefore,  is  to  establish  tighter  In- 
teragency controls  over  the  disposal  of  sur- 
plus weapons.  A  corresponding  effort  to  es- 
tablish stricter  Congressional  controls  is 
certain  to  be  made  by  the  Senate  Foreign 
Relations  Committee  as  It  considers  exten- 
sion of  the  military  sales  legislation,  al- 
ready approved  by  the  House. 

A  foreign  relations  subcommittee,  headed 
by  Senator  Stuart  Symington,  Democrat  of 
Mlssotirl,  got  Its  first  Insight  Into  the  Pen- 
tagon's growing  use  of  surplus  weapons  as  a 
form  of  mlUt.ary  assistance  when  It  held 
still-secret  hearings  last  faU  Into  United 
States  military  arrangements  with  Nation- 
alist China. 

One  of  the  operations  discovered  by  the 
subcommittee  was  that  Maj.  Gen.  Richard 
O.  Ciccolella,  chief  of  the  United  States  Mil- 
itary Aiml stance  Advisory  Group  In  Taiwan, 
bad  sent  a  special  team  to  South  Vietnam 


with  the  mission  of  finding  used  or  damaged 
equipment  that  could  be  turned  over  to  the 
Nationalist  Government. 

The  subcommittee  also  determined,  ac- 
cording to  Congressional  sources,  that  Gen- 
eral Ciccolella  had  arranged  for  establish- 
ment of  a  military  equipment  repair  fa- 
cility In  Taiwan. 

The  repair  facility,  according  to  tliese 
Congressional  sources,  was  proving  profitt^le 
to  the  Nationnlist  Government  In  two  re- 
spects. First,  It  was  receiving  money  to  re- 
pair equipment  under  contracts  with  the 
Defense  Department.  Second,  It  was  rec^v- 
Ing  free  equipment  by  taking  over  weapons 
that  had  been  declared  irreparable  by  the 
United  States.  i 

General  Ciccolella  had  been  scheduled  to 
testify  before  the  Symington  subcommittee 
last  fall,  but  his  appearance  was  postponed 
when  he  was  hospitalized  with  a  back  ail- 
ment. The  general  has  now  been  reassigned 
to  Fort  Meade  in  Maryland,  and  the  sub- 
committee plans  to  have  him  testify  before 
closing  the  Taiwan  phase  of  Its  Investiga- 
tion. 


THE  POPULATION  CRISIS— I 

Mr.  TYDINGS.  Mr.  President,  I  am 
gratified  to  report  that  over  the  past  6 
months  there  has  been  a  sudden  surge  of 
interest  in  the  Senate  in  the  critical  pop- 
ulation problem  confronting  the  Nation 
and  the  world.  The  legislation  I  intro- 
duced last  year  with  26  cosponsors  to  lay 
the  foundation  for  a  volimtary  national 
family  planning  policy  and  to  provide  the 
resources  for  much-needed  contraceptive 
research  has  an  excellent  chance  of  be- 
ing enacted  this  year.  In  addition,  a  wry 
healthy  dialog  is  underway  regarding 
what  steps  we  as  a  nation  must  consider 
beyond  family  planning  if  we  are  to  deal 
successfully  with  our  overall  population 
growth  problem. 

In  response  to  the  many  requests  my 
office  receives  on  both  the  domestic  and 
international  dimensions  of  the  popula- 
tion explosion,  I  shall  attempt  periodi- 
cally to  place  in  the  Record  magasine 
articles,  monographs,  and  newspaper 
clippings  that  provide  information  and 
insight  into  this  pressing  problem.  An 
emphasis  will  be  placed  on  readibllity 
and  brevity,  with  occasional  academic 
pieces  sandwiched  in  for  those  who  wish 
to  approach  the  population  problem  in 
greater  depth. 

I  would  like  to  begin  this  series  of 
background  inserts  with  an  explanation 
by  Prof.  Charles  F.  Westoff  of  Princeton 
University  of  an  extremely  interesting 
study  he  and  several  colleagues  cond«ct- 
ed  to  measure  the  incidence  of  imwanted 
births  in  the  United  States.  Of  perhaps 
greatest  significance,  this  study  indi- 
cated that  a  national  family  planning 
program,  such  as  the  one  invisioned  in 
S.  2108,  would  have  had  a  dramatic  im- 
pact on  the  amoxmt  of  U,S.  natural  popu- 
lation increase — the  difference  between 
birtha  and  deaths  which  is  the  major 
determinant  of  UJS.  population  grolrth. 
Dr.  Westoff  reports: 

For  the  nine  years  from  1960  through  1968, 
we  estimate  that  t>etween  35  and  45  percent 
of  the  natural  Increase  that  occurred  in 
the  U.S.  could  be  aurlbuted  to  unwanted 
fertUlty. 

In  other  words,  a  national  family  plan- 
ning program  with  the  capacity  to  pre- 
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vent  all  unwanted  births  would  have 
gone  far  to  substantially  slow  our  popu- 
lation growtli  and  reduce  the  financial 
burdens  on  communities  forced  to  pro- 
%1de  for  increased  services  such  as  high- 
ways, school  construction,  and  welfare. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Professor  Westoff's  discussion 
of  his  findings  be  printed  in  the  Record. 

There  being  no  objection  the  state- 
ment was  ordered  to  be  printed  in  the 
Recobd,  as  follows: 

PI.ANKKD  PABENTBOOD THE  EXTElfT  OF  UN- 
WANTED Febtiutt  in  the  Unttkb  States 

(Remarlu  by  Charles  P.  Westoff,  Ph.  D.  Offlce 
Of  Population  Research,  Princeton  Uni- 
versity, at  annual  meeting  of  Planned 
Parenthood-World  Population,  October  28, 
1969) 

The  Planned  Parenthood  organization  has 
set  as  one  of  its  major  objectives  participa- 
tion In  the  emerging  national  discussion  on 
population  policy  for  the  United  States.  A 
national  organization  such  as  yours  has  a 
unique  opportunity,  indeed  a  responsibility, 
to  carry  on  educational  activities  which  will 
bring  to  the  American  public  a  clearer,  more 
balanced  picture  of  the  nature  of  the  prob- 
lem and  the  effects  of  alternative  popula- 
tion policies  on  this  and  future  generations. 
Many  of  the  Issues  involved  are  quite  com- 
plex and  there  are  quite  a  few  potential 
dangers  In  uniformed  action.  This  only  rein- 
forces the  necessity  for  careful  study  and 
thoughtful  discussion  by  citizens"  groups 
such  as  yours,  as  well  as  by  government  offi- 
cials and  population  scholars.  Presumably 
this  Is  the  sort  of  thing  which  the  Com- 
mission on  Population  Growth  and  the 
American  Future,  recommended  by  the  Pres- 
ident, will  encourage. 

It  is  my  task  to  place  this  subject  In  the 
context  of  our  knowledge  of  American  fer- 
tility patterns.  As  a  result  of  studies  par- 
ticularly In  the  last  fifteen  years,  w©  know 
a  good  deal  about  the  fertility  patterns  of 
American  couples  In  all  classes — their  aspira- 
tions, the  ways  In  which  they  seek  to  control 
their  fertility,  and  the  extent  to  which  they 
succeed  or  fall.  1  do  not  mean  that  there 
are  no  significant  questions  about  American 
fertility  which  remain  unanswered,  nor  do 
I  mean  that  our  knowledge  permits  us  to 
make  definitive  predictions  about  the  future 
course  of  demographic  events  In  the  U.S.  I  do 
mean,  however,  that  deliberations  on  appro- 
priate population  poUcy  should  be  based 
on  as  accurate  an  assessment  of  the  Ameri- 
can fertility  picture  as  our  knowledge  per- 
mits. 

In  the  emerging  discussion,  u  in  other 
policy  discussions,  it  becomes  extremely  im- 
portant to  define  the  nature  and  components 
of  the  problem  accurately.  For  example,  If 
we  as  a  nation  decide  that  our  recent  rates 
of  population  growth  have  been  too  high — 
or  too  low — In  terms  of  accepted  social  or 
cultural  objectives,  then  we  must  assess,  as 
best  we  know  how,  what  have  been  the  ele- 
ments making  up  the  rate  which  we  find  so- 
cially objectionable.  To  oversimplify  tor 
clarity,  if  all  of  our  growth  were  due  to  mi- 
gration, then  one  set  of  remedial  policies 
would  ensue:  if  all  of  our  growth  were  due 
to  wanted  babies  bom  to  couples  who  al- 
ready practice  modem  contraception,  then 
another  set  of  policies  wotUd  be  Indicated: 
while  if  all  of  our  growth  were  accounted  for 
by  unwanted  pregnancies  among  couples  who 
practice  no  contraception  or  Inadequate  con- 
traception, then  a  third,  and  quite  different 
set  of  policies  would  be  suggested.  US.  popu- 
lation growth  in  recent  years  has  not  been 
due  to  only  one  of  these  factors  but  to  a 
mixture  of  all  of  them.  In  determining  the 
directions  for  societal  action.  It  is  critically 
Important  to  determine,  as  tiest  we  can,  the 
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proportions  of  U.S.  population  growth  due  to 
each  of  these  factors. 

At  the  behest  of  Planne4  Parenthood.  Dr. 
Larry  Bumpass  and  I  have  reanalyzed  the 
data  from  the  1985  National  Pertmty  Study 
In  order  to  estimate  one  oi  the  components 
of  U.S.  population  growth—  the  extent  of  un- 
wanted fertility  in  the  United  States.  As 
you  know,  the  1965  study  was  based  on  a 
comprehensive  survey  of  a  r  spresentative  na- 
tional sample  of  married  women  in  their 
chlldbearing  years.  The  findings  which  I  am 
about  to  present  are  based  on  our  first  re- 
port which  deals  with  blrt  is  which  the  re- 
spondents to  the  1965  stud]  stated  were  un- 
wanted at  any  time  either  1  y  the  father,  the 
mother  or  both.  In  our  stud; '.  these  births  are 
classified  as  "excess  fertlllt  r"  and  provide  a 
basis  for  estimating  the  number  of  births 
that  would  not  have  occun  6d  if  the  couples 
had  had  access  to  perfect  (  ontraceptlon.  In 
the  next  several  months.  I  ir.  Bumpass  and 
I  will  extend  the  analysis  to  estimate  the 
demographic  effects  of  "lining  failures"— 
births  which  the  parents  sti  ited  were  wanted 
but  which  occurred  before  the  parents  de- 
sired them. 

The  findings  of  the  first  pi  rt  of  our  analysis 
may  be  summarized  as  fol  ows: 

1 .  A  substantial  proportloi  i  of  recent  births 
to  married  couples  was  unwanted.  Twenty- 
two  percent  of  all  births  w -re  unwanted  by 
at  least  one  spouse.  As  wouU  be  expected,  the 
percent  unwanted  Increased  rapidly  by  birth 
order:  5  percent  of  first  brths,  35  percent 
of  fourth  births  and  moie  than  half  of 
sixth  or  nigner  order  blrtaa  were  reported 
unwanted  by  at  least  one  ttarent. 

2.  As  would  be  expected,  the  incidence 
of  unwanted  births  varied  inversely  with 
education  and  income.  In  t^rms  of  the  gov- 
ernment's standards  deflniqg  poverty,  near- 
poverty  and  non-poverty,  the  Incidence  of 
unwanted  births  Is  very  muth  higher  among 
the  poor  and  near- poor:  17  percent  of  births 
to  the  non-poor  were  unwanted,  compared 
to  28  percent  among  the  near-poor  and  42 
percent  among  the  poor.  "Owo-thlrds  of  all 
sixth  or  higher  order  blmhs  among  the 
poor  were  unwanted. 

3.  Ptor  the  six  years  frofi  1960  to  1985, 
these  proportions  in  additio4  to  an  estimated 
fraction  of  Illegitimate  bir^is  yield  an  esti- 
mate of  between  4.7  mllllo4  and  5.9  million 
unwanted  births  In  all  socioeconomic  groups 
or  roughly  between  ^i  of  a  imllllon  and  one 
million  births  a  year.  The  Ibwer  estimate  Is 
based  on  the  percentages  uiiwanted  by  both 
parents,  while  the  higher  figure  is  based  on 
the  perce^ages  unwanted  by  at  least  one 
parent.  | 

4.  In  the  same  six  years,  the  poor  and  near- 
poor  had  between  22  and  j2.7  million  un- 
wanted births,  while  the  nin-poor  had  be- 
tween 2.5  and  3.2  million  wanted  births.  Of 
course,  the  number  of  wos^en  classified  as 
non-poor  was  about  four  tlifies  greater  than 
those  classified  as  poor  and  near-poor;  the 
fact  that  the  absolute  numl)er  of  unwanted 
births  In  the  former  group  Is  almost  as 
high  as  among  the  non-poor  simply  reflects 
the  much  higher  incidence  of  unwanted 
births  among  the  poor  and  near-poor.  The 
average  annual  number  of  unwanted  births 
during  those  six  years  was  between  370,000 
and  445,000  among  the  poor  and  near-poor, 
and  between  410,000  and  54<).000  among  the 
non-poor.  I 

5.  It  seems  clear  that  the  prevention  of 
unwanted  fertility  would  hive  been  a  sub- 
stantial Impact  on  the  U.S.  birth  rate  over 
this  aix-year  period.  According  to  medium 
estimates,  between  one-flrth  and  one-quar- 
ter of  all  births  would  noti  have  occurred, 
and  between  one-third  an^  two-fifths  of 
births  to  the  poor  and  near-poor  wotUd  have 
been  prevented.  ; 

«.  It  seems  clear  also  that  eVen  the  achieve- 
ment of  Planned  Parenthood's  objective  of 
*  national  program  to  provide  effective  con- 


traception for  the  poor  and  n  sar-poor  would 
have  had  a  far  from  Insignificant  demo- 
graphic effect. 

7.  The  impact  of  complete  1  ertiUty  control 
would  have  been  even  more  d  "amatlc  on  the 
amount  of  U.S.  natural  Inciease — the  dif- 
ference between  births  and  deaths  which  Is 
the  major  determinant  of  1 .3.  population 
growth.  For  the  nine  years  froj  a  i960  through 
1968,  we  estimate  that  lietwiten  35  and  45 
percent  of  the  natural  Increasi  i  that  occurred 
in  the  U.S.  could  be  attribute  1  to  unwanted 
ferllity. 

8.  Wo  believe  these  estlmajtes  should  be 
regarded  as  minimum  estimates  beca\ise  the 
very  nature  of  the  questions  Ijnvolved  in  the 
survey  required  parents  to  chiracterlze  chil- 
dren already  bom  as  unwanted.  It  seems  evi- 
dent that  many  parents  find  tljls  dlflBcult  and 
retroactively  rationalize  as  "i^anted"  births 
that  they  originally  would  hare  preferred  to 
avoid.  I 

9.  The  conclusion  is  Inescapable  that  the 
elimination  of  unwanted  fertility  would  have 
had  a  marked  Impact  not  onlv  on  otir  birth 
rate  and  our  rate  of  population  growth,  but 
also  on  the  Ufe  situation  of  millions  of  Amer- 
ican famlUes  in  or  near  poverty. 

Dr.  Bumpass  and  I  are  continuing  our  re- 
search both  in  order  to  estimate  how  much 
additional  demographic  effect  could  be  ex- 
pected from  reduction  or  ellmtoation  of  tim- 
ing failures,  that  is  births  occurlng  before 
they  were  wanted  and  to  estimate  the  long- 
run  demographic  lmpllcatlons|of  eliminating 
unwanted  fertility.  Our  prellmftiary  estimates 
suggest  that  the  prevention  1  of  unwanted 
fertility  alone  would  take  us  a  long  way  to- 
ward a  zero  rate  of  growth.       | 

The  work  to  date  clearly  den^onstrates  that 
the  elimination  of  unwanted  fertility  would 
be  a  major  element  In  any  sert4us  program  to 
reduce  U.S.  population  growthi  Par  from  be- 
ing Insignificant,  unwanted  births  appear  to 
accotmt  for  between  one-third  and  one-half 
of  U.S.  population  growth  in]  recent  years; 
the  implication  for  the  long-run  growth  rate 
is  even  greater.  The  policy  implications  of 
this  finding  are  clear.  A  serious  program  to 
reduce  U.S.  population  growth  would  begin 
with  major  social  measures  to  (educe  the  in- 
cidence of  unwanted  fertllityi  The  kind  of 
measures  might  Include: 

( 1 )  A  massive  expansion  of  rlesearch  to  de- 
velop more  effective  means  of  fertility  con- 
trol. I 

(2)  Development  of  more  eftdent  systems 
of  distribution  of  contraceptive  methods 
among  aU  Americans,  includlag  those  low- 
income  couples  who  have  not  hiid  access  thus 
far  to  effective  contraceptive  lifetructlon  and 
care.  J 

(3)  The  legalization  of  abortion  on  request 
as  a  back-up  measure  In  cases  of  failed  con- 
traception, and  appropriate  policies  to  make 
abortion  available  to  all  who  need  it,  re- 
gardless of  socioeconomic  status. 

If  the  fertility  patterns  of  tie  last  decade 
continue,  these  three  measums  by  them- 
selves could  reduce  U.S.  population  growth 
considerably.  They  would  noti  require  any 
change  In  the  number  of  children  couples 
appear  to  want  now  thus  not  requiring  gov- 
ernmental policies  designed  to  change  family- 
size  norms  which  in  theory  might  be  much 
more  difficult  anyway.  Since  no  one  knows 
of  any  alternative  measures  wSlch  can  hold 
out  the  promise  of  this  much  i  a  reduction 
In  U.S.  population  growth,  it  se^ms  apparent 
that  a  major  program  along  these  lines 
should  become  the  first  orde*  of  business 
among  those  Interested  In  reducing  the  U.S. 
rate  of  population  growth. 


WORLD  COURT  OB  JECTICJNS  TO  THE 
GENOCIDE  CONVENTION  HAVE 
NO  BASIS 
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Mr.    PROXMIRE.    Mr. 
their  rush  to  Judgment.  < 


F^ident.   In 
of  the 


oppo  aents 


Genocide  Convention  have  often  over- 
simplified and  misinterpreted  this  United 
Nations  treaty. 

In  many  instances  those  opposed  to 
Senate  ratifications  have  stated  that  this 
country's  interests  would  be  sacrificed  if 
we  were  to  sign  the  Convention.  The 
Genocide  Convention  has  been  described 
as  a  sellout  to  the  Communists,  a  poten- 
tial danger  to  the  security  of  the  United 
States,  and  an  encroachment  upon  the 
power  of  the  Congress  to  determine  do- 
mestic legislation. 

An  article  in  the  Christian  Crusade 
Weekly  of  March  22,  1970,  entitled  "The 
Genocide  Convention"  Is  a  case  in  point. 
This  article  distorts  many  facts  concern- 
ing the  treaty.  I  would  like  to  address 
myself  today  to  two  of  the  arguments  of 
this  article. 

The  article  Implies  that  Senate  ratifi- 
cation of  the  Genocide  Convention  would 
mean  "compulsory  jurisdiction  of  the 
World  Court"  in  genocide  cases.  This  Is 
an  erroneous  interpretation  of  the  pro- 
visions of  the  treaty.  The  article  quotes 
article  VI  of  the  Convention,  which  deals 
with  the  place  of  trial  in  genocide  cases, 
and  comments  that  "we  cannot  ignore 
the  fact  that  such  disputes  are  to  be 
submitted  to  the  World  Court."  Article 
VI  makes  no  mention  of  the  Interna- 
tional Court  of  Justice,  commonly  re- 
ferred to  as  the  World  Court. 

Article  VI  does  specifically  state,  how- 
ever, that  "Persons  charged  with  geno- 
cide or  any  of  the  other  acts  enumerated 
in  article  in  shall  be  tried  by  a  compe- 
tent tribunal  of  the  State  In  the  terri- 
tory of  which  the  act  was  committed,  or 
by  such  International  penal  tribunal  as 
may  have  jurisdiction  with  respect  to 
those  contracting  parties  which  shall 
have  accepted  its  jurisdiction." 

Nothing  could  be  clearer.  Genocide 
trials  must  take  place  at  the  present  time 
in  the  "territory  of  which  the  act  was 
committed"  (subject  to  extradition  trea- 
ties) simply  because  the  international 
penal  tribunal  does  not  exist.  The  World 
Court  is  not  empowered  to  decide  guilt  or 
innocence  in  genocide  cases ;  its  power  is 
strictly  limited  to  questions  of  interpreta- 
tion only.  Any  implication  to  the  con- 
trary is  obviously  a  distortion  of  the  ac- 
tual provisions  of  the  Genocide  Conven- 
tion. 

The  paper  also  objects  to  Senate  rati- 
fication of  the  treaty  on  the  grounds  that 
article  V  would  give  an  "outside  force  the 
right  to  dictate  legislation  to  the  U.S. 
Congress."  A  careful  reading  of  article  V 
immediately  shows  that  this  contention 
is  absolutely  false. 

Article  V  states  that  the  contracting 
parties  shall  "undertake  to  enact,  in  ac- 
cordance with  their  respective  Constitu- 
tions, the  necessary  legislation  to  give 
effect  to  the  provisions  of  the  present 
Convention."  This  enabling  legislation 
would  have  to  be  passed  by  the  Congress 
of  the  United  States  and  signed  by  the 
President  before  the  treaty  could  take  ef- 
fect with  respect  to  our  country. 

Article  V  makes  it  perfectly  clear  that 
the  enacting  legislation  will  not  be  "dic- 
tated" to  the  Congress  by  foreign  powers. 
The  paper's  objections  are  without  a  trace 
of  credence. 


Mr.  President,  Senate  ratification  of 
the  Genocide  Convention  is  imperative  if 
the  United  States  is  to  take  the  moral 
leadership  in  the  protection  of  human 
rights  on  an  International  basis.  Let  us 
recognize  that  objection  such  as  those 
raised  in  this  article  are  not  valid.  And 
let  us  further  dedicate  ourselves  to  secure 
the  signature  of  this  country  on  this 
vitally  Important  United  Nations  treaty. 


SCHOLARSHIPS   IN  LAW   FOR 
AMERICAN  INDIANS 

Mr.  HARRIS.  Mr.  President,  one  of  the 
most  exciting  and  most  useful  programs 
having  to  do  with  American  Indians  that 
I  have  come  in  contact  with  is  the  special 
scholarship  program  in  law  for  American 
Indians,  sponsored  by  the  University  of 
New  Mexico  School  of  Law. 

This  program,  now  in  its  fourth  year, 
encourages  American  Indians  to  attend 
law  school  and  assists  them  during  their 
law  school  careers.  Students  taking  part 
in  this  program  are  presently  enrolled  in 
24  different  universities.  ' 

Perhaps  no  training  or  field  of  educa- 
tion is  of  greater  importance  to  Ameri- 
can Indians  who  want  to  assist  in  the 
cause  of  the  American  Indian.  Eskimo, 
and  Aleut,  than  is  preparation  for  a  legal 
career.  I  am  convinced  that  this  program, 
therefore,  will  have  great  and  far-reach- 
ing effect  toward  helping  make  real  for 
native  Americans  the  full  promise  of 
America. 

In  addition  to  its  principal  function  of 
assisting  more  American  Indians  toward 
legal  careers,  this  New  Mexico  program 
also  regularly  publishes  a  newsletter  con- 
cerning congressional,  governmental, 
legal,  and  other  developments  of  impor- 
tance to  American  Indicms.  I  have  found 
this  newsletter  to  be  highly  worthwhile, 
informative,  and  useful. 

So  that  other  Senators  may  know  of 
this  Impressive  program  and  in  order 
that  the  availability  of  this  program  to 
American  Indians  may  become  more 
widely  known,  I  ask  unanimous  consent 
that  the  1970  bulletin  concerning  it  may 
be  printed  in  full  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bulletin 
was  ordered  to  be  printed  in  the  Rxcoro, 
as  follows: 

The  Univxksitt  or  New  Mexico  School  or 
Law  Announces  a  Special  Schoi.abshtp 
Pbogram  in  Law  rot  Amekicam  Indians: 
1970 

DXSCaiFTION  OF  THE  FBOiXAlI 

For  the  fourth  year,  the  University  of  New 
Mexico  School  of  Law  will  offer  a  Spteclal 
Scholarship  Program  in  Law  for  American 
Indians.  The  purpose  of  the  program  Is  to 
encourage  American  Indians  to  attend  law 
school  and  to  assist  them  during  their  law 
school  career.  Students  selected  will  receive 
grants  sufficient  to  defray  expenses  (Includ- 
ing living  expenses  for  themselves  and  their 
families)  during  the  stunmer  portion  of  the 
program  and  the  first  year  of  law  school.  It 
Is  anticipated  that  the  scholarships  will  be 
renewed  during  a  student's  second  and  third 
year  of  law  school. 

Approximately  35  applicants  will  be  selected 
to  participate  in  the  summer  portion  of  the 
program  which  consists  of  a  special  eight- 
week  session  during  which  the  students  will 
receive  an  Introduction  to  legal  studies.  Reg- 
ular law  school  courses  wUl  be  offered  along 


with  special  courses  designed  to  develop  skills 
necessary  for  superior  law  school  perform- 
ance. Legal  writing  will  be  emphasized  and 
a  course  on  the  current  legal  problems  of 
particular  Interest  to  the  Indian  conununlty 
win  be  given.  Individual  attention  will  be 
given  each  participant  to  assure  that  he  Is 
obtaining  the  maximum  benefit  from  the  pro-, 
gram.  i 

The  stmimer  session  will  commence  on  thej 
15th  of  June.  1970  and  run  through  August 
7,  1970.  Participants  will  be  expected  to  par- 
ticipate In  regular  classes  and  to  attend  reg- 
ularly scheduled  meetings  with  faculty  andJ 
upperclassmen  advisors.  A  special  extra- 
curricular program  will  be  arranged  to  en- 
rich the  normal  educational  curricultun  and, 
to  provide  additional  opportunities  for  eacb| 
student's  individual  development. 

During  the  academic  year,  those  selected 
to  continue  may  enroU  as  regular  law  stu- 
dents at  the  University  of  New  Mexico  School 
of  Law  or  any  other  accredited  law  school  to 
which  the  participant  has  been  accepted. 
During  subsequent  summers,  the  students 
win  be  Invited  to  work  with  agencies  or  law 
firms  having  an  interest  In  Indian  affairs. 

Forty-one  of  the  students  who  attended 
the  summer  program  In  one  of  the  past  three 
years  are  presently  in  law  school  as  regular 
students.  They  are  enrolled  In  24  different 
universities:  University  of  New  Mexico,  Ari- 
zona State  University,  UCLA,  University  of 
North  Dakota.  University  of  Tulsa.  Uni- 
versity of  Washington,  University  of  Iowa. 
University  of  California  at  Davis,  Harvard. 
Yale,  North  Carolina  Central  University.  Loy- 
ola of  Los  Angeles.  University  of  Utah.  Mc- 
0«orge  College  of  Law.  Stanford.  University 
of  Chicago.  University  of  Oklahoma,  Notre 
Dame,  umversity  of  Colorado,  Umverslty  of 
Denver,  University  of  Montana.  University  of 
Tennessee,  and  the  University  of  Arizona. 

AMOTTNTS   OF  GEANTS 

For  the  summer  session,  single  students 
receive  a  stipend  of  (500  for  living  expenses. 
Married  students  wlU  receive  $800  with  ad- 
ditional allowances  for  married  students  wltb 
chUdren.  There  wlU  be  no  charge  for  books 
or  tuition  and  a  travel  allowance  will  also 
be  available. 

For  the  academic  year,  the  living  expense 
stipend  will  be  based  upon  need  but  will  not 
exceed  $2400  for  a  single  student.  Allowanca 
for  each  dependent  will  not  exceed  (500. 
Thus,  a  married  student  with  3  children 
would  be  eligible  for  up  to  94400  for  living 
expenses  during  the  academic  year. 

THE  NEED  FOK  INDIAN  LAWTXSS 

During  hearings  before  the  House  of  Rep- 
resentatives Subcooomlttee  on  Indian  Affairs 
on  the  Indian  Resources  Development  Act 
of  1967,  the  following  colloquy  occurred.  Mr. 
Baylor  was  a  Representative  from  Pennsyl- 
vania. Mr.  Edmondson  represented  Oklahoma, 

Mr.  Satlok.  Tou  said  the  acceptance  of 
this  blU  would  depend  upon  the  tribes  and 
councils  and  ther  leadership,  and  then  you 
mentioned  another  group — who  were  they— 
who  were  going  to  advise  these  councUs?  I 
think  you  said  the  lawyers.  Is  that  not  cor- 
rect, that  these  lawyers  were  Interested?  How 
many  Indian  lawyers  are  there?  I  do  not 
mean  lawyers  for  Indians.  I  mean  Indian 
lawyers. 

Secretary  Udall.  You  mean  Indian  lawyers. 

Mr.  Satlob.  Yes,  how  many  Indian  lawyers 
are  there  tbat  the  Department  of  the  In- 
terior has  approved  to  contract  to  represent 
tribes? 

Secretary  Udaix.  I  wish  we  had  more  In* 
dlan  lawyers. 

Mr.  Satloe.  I  know,  but  are  there  any? 

Secretary  Udaix.  Young  people  from  law 
school.  There  are  several,  I  am  sure,  In  Okla- 
homa. There  are  not  enough.  But  there  are 
some  very  able  people  and  some  very  high- 
minded  people  representing  the  Indian  trlbea 
as  Indian  lawyers.  In  my  Judgment. 
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Mr.  Satlob.  The  reason  I  ask  that  question. 
lu  the  19  years  Chairman  Asplnall  and  I 
hare  been  on  this  committee.  I  do  not  think 
we  have  ever  had  the  privilege  of  having 
any  Indian  appear  who  was  a  lawyer  repre- 
senting a  tribe. 

Mr.  Edmondson.  I  think  there  have  been 
several  from  Oklahoma  appearing  very  ably 
before  this  committee.  The  most  recent  ap- 
pearance by  an  Indian  lawyer  was  when  Earl 
Boyd  Pierce  appeared  for  the  Cherokee  In- 
dians In  behalf  of  legislation  before  this  com- 
mittee, which  was  passed  by  this  subcommit- 
tee at  this  session. 

Mr.  Satu3>.  I  am  delighted  to  know  we 
have  one  from  Oklahoma. 

Mr.  EoifONDsoN.  IX  the  gentleman  would 
give  me  the  time.  I  think  I  could  cite  some 
Additional  examples. 

BIr.  Satlob.  You  will  have  some  time  here. 
Tou  can  dig  them  up.  I  would  like  to  spread 
those  Indian  lawyers  out  and  have  them  go 
out  and  see  these  other  tribes  and  try  to  get 
some  of  these  young  men  in  the  Indian 
tribes  to  go  to  law  school  and  represent  their 
own  people. 

The  following  excerpts  are  from  an  article 
by  Joel  L.  Fleishman.  Associate  Provost.  Tale 
TTnlverslty.  published  in  Idea  Exchange,  a 
monthly  publlcaUon  of  Educational  Asso- 
ciates. Inc.  It  describes  the  Special  Scholar- 
ship Program  In  Law  for  American  Indians 
as  It  operated  during  the  summer  of  1967 — 
Its  first  year.  Basically  the  same  program  will 
be  offered  this  simuner  on  a  somewhat  ex- 
tended basis. 

Many  Anglo  and  Spanish-speaking  lawyers 
now  attempt  in  good  faith  to  represent  Amer- 
ican Indiana  In  tribal  and  personal  matters. 
The  vast  difference  between  cultures,  how- 
ever, makes  meaningful  representation  often 
difficult  and  In  many  cases  impossible.  It  is 
hardly  surprising  then,  that  there  is  a  des. 
perate  need  for  Indian  lawyers,  for  those  In- 
dividuals who  not  only  have  a  critical  skill 
but  who  also  have  the  special  understanding 
needed  to  deal  effectively  with  the  affairs  of  a 
people  who  have  for  too  long  been  described 
as   "forgotten   Americans." 

There  Is  no  mystery  as  to  why  so  few  In- 
dians are  lawyers.  A  culture  of  relative  pov- 
erty and  social  and  political  dlsenfranchlse- 
ment  always  works  against  educational  and 
professional  advancement.  Today,  for  ex- 
ample, more  than  350.000  Indiana  live  in 
Arizona  and  New  Mexico,  but  not  a  single 
Indian  practices  law  In  these  states  nor  has 
an  Indian  In  the  memory  of  school  officials 
ever  graduated  from  the  law  schools  of  the 
respective  state  unlveraltiea. 

The  Summer  Pre-Law  Session  for  Amert- 
ean  Indians,  held  at  the  University  of  New 
Mexico  for  eight  weeks  last  summer,  is  a  spe- 
cial attempt  to  break  existing  educational 
eyclea  and  Introduce  more  Indiana  into  the 
legal  profession. 

The  students  were  among  the  most  inter- 
esting to  gather  at  a  law  school  In  some  time. 
In  age  they  ranged  from  19  to  38  with  a 
median  age  of  29.  Thirteen  were  married  and 
11  had  children.  Among  them  were  teach- 
ers, school,  community,  and  tribal  officials 
and  even  a  member  of  the  Alaska  State  Leg- 
islature. Their  tribal  affiliations  suggest  a  rich 
galaxy  of  places  and  traditions:  Navajo, 
Sioux,  Jlcarllla  Apache,  Cochitl  Pueblo,  San 
Juan  Pueblo,  Comanche.  Pawnee.  Eskimo, 
Ponca.  Isleta  Pueblo.  Laguna  Pueblo.  Santa 
Domingo  -Pueblo,  Taos  Pueblo,  Hopi  and 
Ztmi. 

If  the  students  came  from  a  wide  variety 
of  backgrounds  they  all  shared  at  least  three 
characteristics  which  were  the  major  criteria 
for  selection:  a  proven  financial  need,  an 
ability  to  complete  law  school,  and  above 
all.  an  interest  in  Indian  affairs  usually  mani- 
fested by  prior  participation  in  them. 

I  was  pleased  to  find  in  my  talks  with  the 
chosen  participants  that  most  of  them  saw 
the  Pre-Law  Session  as  the  crucial  means 
whereby  they  might  finally  pursue  their  goal. 


Given  their  family  and  Income  resf>onslblll- 
ties,  the  leap  directly  Ir  to  law  school  would 
have  been  too  risky. 

In  a  brief  article  It  ii  difficult  to  convey 
the  enthusiasm  of  the  itudents  and  teach- 
ers who  have  been  a  pai  t  of  the  New  Mexico 
program.  But  It  exists  to  &  remarkable  degree. 

The  students  have  bet  n  hard-working  and 
committed,  and  the  facilty  Is  thrUled  with 
the  way  in  which  theii  charges  have  been 
able  to  pick  up  and  wor*  with  legal  concepts. 

RJEQTTniEMENTS    A]  ID    SELECTION 

Any  American  Indian  who  has  completed 
at  least  three  years  of  college  may  apply. 
There  is  no  prescribed  undergraduate  pro- 
gram and  students  ma(y  apply  no  matter 
what  their  college  ma;  or  has  been.  Indi- 
viduals who  have  grac  uated  from  college 
within  the  past  10  yeari  are  encouraged  to 
apply.  Since  most  law  sdhools.  require  a  col- 
lege degree  for  admisslfin,  only  those  who 
have  completed  college  twill  be  eligible  to 
enter  law  school  In  the  fall  of  1970. 

If  at  all  possible,  tlw  applicant  should 
arrange  to  take  Law  School  Admission  Test. 
Information  about  the  Law  School  Admis- 
sion Test  can  be  obtained  at  most  college 
placement  offices,  by  <^atactlng  this  law 
school,  or  any  other  la>f  school,  by  writing 
to  Law  School  Admlsstoti  Test,  Educational 
Testing  Service.  Box  gM,  Princeton,  N.J. 
08540.  While  all  applicants  are  tu-ged  to  take 
the  Law  School  Admission  Test  prior  to  the 
summer  program,  the  fait  that  they  did  not 
wUl  not  prejudice  their  applicaUon.  For 
those  not  able  to  take  tpe  test  prior  to  the 
beginning  of  the  summer  program  the  test 
win  be  given  m  July  an4  arrangements  will 
be  made  for  the  persofis  In  the  program 
to  take  that  test. 

Selection  for  the  sumtner  session  will  be 
based  upon  the  applicant's  college  record, 
his  apparent  ^titude  for  law  and  his  interest 
in  the  program.  Recommendations  from  those 
who  know  the  applicant  and  who  are  fa- 
miliar with  his  work  will  be  given  consider- 
able weight.  I 

PBocxouBK  roai  appltinc 
Those  wishing  to  Kppis  for  the  Summer 
Program  should  write  for  an  application 
form.  Fill  in  the  form  abd  mail  it  immedi- 
ately to  Assistant  Dean  Ceer  at  the  address 
below.  Transcripts  of  all  college  work  should 
also  be  sent  Immediately  to  the  address  be- 
low. If  an  applicant  bps  taken  the  Law 
School  Admission  Test,  be  should  arrange 
to  have  a  copy  of  his  score  sent  to  Assistant 
Dean  Geer  as  well. 

Although  there  is  no  d  sadline  for  applica- 
tions, it  Is  to  the  applii  «nt's  advantage  to 
file  early,  as  decisions  w  U  be  made  as  soon 
as  possible  and  enroUmeit  Is  limited. 
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SENATOR  TYDINGS  AWARDED 
BROTHERHOOD       CITATION 
THE  NATIONAL  CONFERENCE  OP 
CHRISTIANS  AND  JEWS 

Mr.  McGOVERN.  %ar.  President,  I 
would  like  to  bring  td  the  attention  of 
the  Senate  the  annual  citation  of  the 
National  Conference  of  Christians  and 
Jews  presented  to  our  colleague  Senator 
Joseph  D.  Tydincs  on  March  5.  This 
leading  human  rights  organization,  dedi- 
cated to  intergroup  understanding  and 
cooperation,  presents  l(s  brotherhood  ci- 
tation each  year.  Prior  recipients  of  this 
citation  include  President  Harry  S.  Tru- 
man, President  Dwigt<t  D.  Elsenhower, 
President  John  P.  Kennedy,  President 
Ljmdon  B.  Johnson,  Cardinal  Patrick 
O'Boyle,  and  District  of  Columbia  Mayor 
Walter  Washington.     ] 

The  award  of  this  citation  to  Senator 
Typings  recognizes^hi^  national  leader- 
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r  Christians  and 
Promotion    or 

C    AND    COOPERA- 


ship  in  the  cause  of  e^ual  rights  and 
human  dignity. 

I  think  the  text  of  thi  citetion  speaks 
for  itself,  and  I  ask  unanimous  consent 
that  it  be  presented  in  f  lil  in  the  Record. 

There  being  no  objection  the  citation 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

The  National  Conference 
Jews    Dedicated    to    t: 
Intergroup  Understand: 
TiON,  Justice  and  EQUAimr  or  Opportu 
NiTT  FXjR  All  Cites  the  honorable  Joseph 
D.  Tydincs,  United  Sta'Ses  Senator  from 
Maryland  | 

For  the  depth  and  strepgth  of  his  con- 
viction that  the  principle  of  equal  Justice 
under  law  must  be  extended  to  all  persons. 
For  his  effective  leaderstip  in  helping  to 
secure  the  enactment  ofT  significant  civil 
rights  legislation,  particularly  the  Voting 
Righte  Act  of  1965,  and  thi  Civil  Rights  Act 
of  1968.  I 

For  his  ceaseless  efforts  tp  restructure  and 
reform  our  Administration  bf  JusUce  system. 
For  his  leadership  in  secukng  congressional 
support  for  District  of  Oolumbia  govern- 
ment programs  designed  t^i  overcome  prob- 
lems occasioned  by  race  a£d  poverty. 

For  his  foresight,  courage,  personal  ex- 
ample and  leadership,  the  National  Confer- 
ence of  Christians  and  Jews  presents  The 
National  Brotherhood  Citation  to  the  Honor- 
able Joseph  D.  Tydlngs         | 

Robest  d|  Mukpht, 
Oscar  S.  ^tbatts  n, 
William  F.  Mat, 

Wotion^l  Co-C/iolrmcn . 
Stsblzmg  yf.  Brown, 

Pretldent. 


AND  ORDER 

Mr.  DOLE.  Mr.  Presidept.  the  UJ3.  Su- 
preme Court's  decision  sresterday  con- 
cerning a  trial  Judge's  powers  to  main- 
tain decorum  and  order  in  court  is  a  sig- 
nificant and  much-needed  reafllrmatlon 
of  a  fundamental  prinqple  of  govern- 
ment. I 

These  turbulent  times  have  seen  an 
unprecedented  upheavall  within  almost 
every  Institution  of  society.  Recently 
there  has  been  an  effort  to  create  tumult 
within  the  Judicial  system  by  those  whose 
tactics  of  disruption  and  confrontation 
had  brought  them  before  the  courts. 
Whether  such  disruption  springs  from 
political,  social,  or  personal  beliefs,  its 


JUSTICE  WITH  dig: 


the  same.   Mr. 
case  most  per- 


eflect  on  the  courts  Is 
Justice  Black  stated  the 
ceptively  in  his  opinion: 

It  would  degrade  our  country  and  our  Ju- 
dicial system  to  permit  our  pourts  to  be  bul- 
lied.   Insulted,    and    their 
thwarted     and     obstructed 


orderly   progress 
by     defendants 


brought  before  them  charge!  with  crimes 

Ours  is  a  government  of  laws,  not  of 
men,  and  any  interference  with  the  or- 
derly processes  by  which  justice  is  ad- 
ministrated cannot  but  jeopardize  the 
security  of  each  citizen's  rights. 

The  Supreme  Court  hai  been  criticized 
recently  for  its  attitude  toward  defend- 
ants in  criminal  proceedings.  Many  of  its 
decisions  have  seemed  to  ishow  a  greater 
concern  for  those  who  are  accused  of 
crimes  than  for  those  wh^  are  victims  of 
crimes,  but  the  Court  ha4  served  unmis- 
takable notice  that  it  will  tolerate  no 
erosion  of  the  judge's  authority  to  con- 
duct a  decorous  and  fair  ttrial  of  all  cases 
before  him.  Those  who  would  convert 
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the  halls  of  justice  into  circus  arenas  can 
be  assured  that  their  causes  will  be  Im- 
partially considered,  but  they  must  know 
also  that  conduct  unbeflting  the  coiu-t- 
room  will  be  met  sternly  with  the  full 
weight  of  judicial  authority  and  power. 


PROPOSED  BASIC  INCOME  AND 
XNCENTTVE  ACT 

Mr.  HARRIS.  Mr.  President,  some 
weeks  ago  I  introduced  S.  3433,  the  Na- 
tional Basic  Income  and  Incentive  Act. 
which  would  federalize  the  outdated  wel- 
fare system  in  America,  making  it  more 
humane,  and  providing  Important  in- 
centives for  work  and  training.  The  bill 
would  relieve  the  States  of  this  heavy 
financial  burden,  leaving  them  more  of 
their  own  funds  to  take  care  of  other 
needs. 

I  have  received  favorable  comments  on 
this  bill  from  a  great  many  knowledge- 
able organizations  and  individuals.  Re- 
cently, I  received  favorable  letters  tmd 
statements  concerning  the  National 
Basic  Income  and  Incentive  Act  from 
three  of  the  Nation's  most  outstanding 
Governors,  Gov.  Kenneth  M.  Curtis,  of 
Maine,  Gov.  John  Dempsey,  of  Connecti- 
cut, and  Gov.  Warren  E.  Heames,  of 
Missouri.  I  ask  imanlmous  consent  that 
copies  of  their  letters  and  statements 
may  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

State  or  Connecticut, 

ExEcumni  CHAMBxaa, 
Hartford,  March  4,  1970. 
Hon.  Fred  R.  Harris, 
United  States  Senate, 
Washington,   D.C. 

Dear  Fred:  Thank  you  for  your  note  of 
February  19  and  the  copy  of  your  ranarks 
relative  to  the  National  Basic  Income  and 
Incentive  Act  you  have  proposed  In  the  Oon- 
gress. 

As  I  have  observed  many  times,  the  time 
la  clearly  here  when  Federal  assumption  of 
human  welfare  program  cost  must  be  imder- 
taken. 

I   know   your   proposal  will   receive  most 
serious  consideration  as  the  best  method  for 
accompUshing  this  is  explored. 
Sincerely, 

John  Dempset, 

Got>emor. 

EXBCUl'lVB  OFFICB, 

Jefferson  City,  Mo.,  March  11,  1970. 
Hon.  Faxo  R.  Harris, 

U.S.  Senator,  Senate  Office  Building,  Wash- 
inffton,  D.C. 

Dkar  Senator  Harris:  This  Is  In  response 
to  your  letter  of  February  19  In  which  you 
ask  for  my  comments  concerning  the  Na- 
tional Basic  Income  and  Incentive  Act  (S. 
3433)  which  you  introduced  in  the  Senate 
on  February  10. 

After  reviewing  the  summary  of  the  pro- 
visions of  this  bill  and  your  remarks  on  the 
floor  of  the  Senate  when  the  blU  was  intro- 
duced, I  strongly  support  the  objective  of 
this  legislation.  It  Is  my  belief,  which  I  have 
expressed  on  many  occasions,  that  the  states 
would  benefit  more  from  a  complete  Federal 
takeover  of  the  public  welfare  system  rather 
than  a  plan  for  Federal  revenue  sharing. 

If  Missouri  is  relieved  of  the  cost  of  the 
welfare  system  by  July  1,  1973,  as  your  blU 
proposes,  the  substantial  savings  in  state 
funds  would  go  a  long  way  toward  more 
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adequate    funding   of   other   essential   state 
programs. 

Although  your  bill  may  provide  for  Fed- 
eral assumption  of  the  cost  of  the  Title  XIX 
medical  assistance  program,  I  fall  to  find 
this  In  the  summary  of  the  provisions  of 
the  bUl.  Neither  do  I  find  any  reference  to 
day  care  provisions  for  working  mothers  or 
the  funding  of  this  program.  Any  plan  for 
fuU  federal  financing  of  the  welfare  system 
should  certainly  Include  these  two  programs. 

I  recognize  that  your  bill  would  Increase 
Federal  expenditures  substantially  over  the 
Administration's  proposal  now  before  the 
Congress,  but  it  is  much  more  desirable  so 
far  as  Missouri  is  concerned,  because  It  would 
relieve  us  of  a  heavy  financial  burden  which 
we  find  increasingly  difficult  to  assume. 
Sincerely  yours, 

Warren  E.  Hearnes. 

State  of  BAaine, 
Office  or  the  Governor. 
Augusta,  Maine.  March  24. 1970. 
Hon.  Fred  R.  Harris, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Fred:  Thank  you  for  sending  me  a 
copy  of  your  statement  on  the  National  Basic 
Income  and  Incentive  Act.  I  found  your 
statement,  as  well  as  the  summary  of  the 
Act,  most  interesting  and  informative. 

I  was  particularly  pleased  to  see  your 
strong  criticism  of  two  aspecta  of  President 
Nixon's  welfare  reform  proposal  which  I  have 
found  objectionable — the  unfortunately  low 
income  maintenance  figure  and  the  manda- 
tory work  requirement.  I  beUeve  that  your 
bill  is  far  more  realistic  and  effective  on  both 
these  points. 

I  also  welcome  your  emphasis,  reflected  in 
the  Basic  Income  and  Incentive  Act.  on  the 
need  for  a  total  federal  assumption  of  the 
costs  of  welfare  programs.  Although  I  have 
supported  the  revenue  sharing  proposal  em- 
bodied In  the  Intergovernmental  Revenue  Act 
sponsored  by  Senators  Muskle  and  Ooodell, 
I  have  made  It  clear  tliat  the  federal  gov- 
ernment could  provide  the  states  with  even 
more  meaningful  relief  by  totally  assuming 
welfare  responsibility.  There  Is  little  doubt 
In  my  mind  that  money  channeled  to  the 
states  through  revenue  sharing  would  prob- 
ably be  consumed,  at  least  in  substantial 
part,  by  welfare  costs.  Under  these  circum- 
stances. It  seems  much  more  sensible  for  the 
federal  government  to  assume  this  reepoosl- 
blUty  directly. 

I  have  enclosed  for  your  information  copies 
of  statements  I  prepared  on  President  Nixon's 
welfare  and  revenue  sharing  proposals,  and 
on  the  revenue  sharing  bill  sponsored  by 
Senators  Muakie  and  Ooodell.  I  believe  that 
the  first  statement,  in  part.  Includes  several 
of  the  concerns  and  critlclsma  which  70U 
express  in  your  Senate  speech. 

Iliank  you  again  for  sending  me  a  copy 
of  your  speech.  I  would  very  much  Uke  to 
see  your  proposal  adopted  by  Congress. 
Sincerely. 

Kenneth  M.  Curtib. 

Oovemor. 

A  RESPONSK  to  PRKSntKNT  Nixon'8  Wxltarc 
AND  RXVZNUZ  SHARINO  PROPOSALS  BT  KEK- 
NRTH    M.    CURTtS,    OOVKRNOR   OP   THX   SXATX 

op  Mains,  August  27, 1968 

President  Nixon  recently  sent  to  Congress 
a  series  of  special  messages  outlining  pro- 
posals for  changes  In  the  federal  govern- 
ment's programs  to  combat  poverty  and  aid 
the  states  generally.  Because  these  proposals 
have  such  Important  implications  for  aU 
Maine  citizens,  I  feel  that  it  Is  my  respon- 
sibility, as  Oovemor  of  the  State  of  Maine, 
to  evaluate  the  major  items  in  the  Presi- 
dent's program,  especially  as  they  might  af- 
fect persons  In  my  own  state. 

I  realiae.  at  course,  that  the  President's 


proposals,  once  they  are  put  into  leglslativ* 
form  and  submitted  to  Congress,  wlU  be 
carefuUy  studied  and  probably  revised  by 
the  Congress.  Until  such  legislation  Is  sub- 
mitted, and  untu  Congreaa  begins  lt«  work 
on  the  details  of  the  bill,  it  Is  impossible  to 
know  the  precise  import  of  the  Presldenft 
suggestions.  I  can  therefore  comment  only 
on  the  general  purpose  and  impact  of  the 
President's  proposals. 

The  need  for  major  reform  In  our  welfare 
programs  at  the  federal  and  state  levels  la 
beyond  question.  To  pursue  these  reforms  at 
the  state  level  I  appointed,  in  December  of 
1067.  a  Task  Force  on  Intergovernmental 
Welfare  Programs  which  recommended  major 
changes  in  our  state  welfare  system.  I  pre- 
sented these  proposals  to  the  104th  Legisla- 
ture. Unfortunately,  most  of  them  were  re- 
jected. In  part  because  the  Legislature  felt 
the  state  could  not  afford  to  adopt  the  re- 
forms. In  part  because  of  hostility  from  some 
quarters  toward  increased  benefits,  particu- 
larly in  the  Aid  to  FamlUes  with  Dependent 
Children  program,  and  In  part  because  of 
criticism  of  Increased  state  participation  In 
the  Medicaid  program  to  help  the  medically 
needy  meet  constantly  rising  medical  costs. 
As  a  result  of  theee  decisions  by  tlie  Legisla- 
ture, the  State  of  Maine  wUl  receive  about 
eight  million  dollars  less  in  federal  assist- 
ance than  would  have  been  generated  by  the 
welfare  programs  I  recommended  In  my 
budget  to  the  Maine  State  Legislature. 

This  experience  dramatizes  the  need  for 
federal  initiatives  for  welfare  reform,  partic- 
ularly in  the  AFDC  programs.  As  President 
Nixon  correctly  pointed  out,  Anx;,  In  its 
present  form,  is  poorly  designed  to  preserve 
famUy  stability  and  restore  recipients  to 
productive  Uves.  It  encourages  a  Jobless 
father,  or  one  who  is  barely  earning  a  Uvlng. 
to  leave  the  home  because  his  presence,  under 
most  circumstances,  is  a  bar  to  government 
assistance,  and  state  participation  in  the  Aid 
to  Dependent  Children  of  Unemployed 
Fathers  program  has  been  poor.  There  are 
Inadequate  provisions  for  the  care  of  chil- 
dren while  a  mother  works.  To  the  extent 
that  President  Nixon's  proposals  will  remedy 
these  defects  In  tbe  AFDC  programs,  they 
deserve  support. 

For  example,  I  approve  of  the  request  to 
provide  chUd  care  for  welfare  recipients  who 
are  Involved  in  training  programs.  I  agree 
that  the  states  should  have  gz«ater  control 
over  the  administration  of  Job  training  pro- 
grams to  enhance  the  efficiency  of  these  pro- 
grams and  their  responsiveness  to  local  oc- 
cupational needs.  I  support  the  President's 
emphasis  on  the  need  to  develop  assistance 
and  training  programs  that  give  people  a 
Strong  Incentive  to  work.  Only  a  welfare  sys- 
tem that  promotes  the  self-sufficiency  of 

those  Involved  Is  operating  effectively. 

In  any  such  system  the  element  of  Onaa- 
dal  stabuity  Is  central.  People  cannot  con- 
centrate on  Job  training  IX  they  are  hungry 
or  about  to  lose  their  homes.  In  his  prc^x>6al 
to  build  a  federal  floor  under  family  Incomes. 
including  those  of  the  working  poor,  the 
President  recognizes  this  fact.  I  have  long 
supported  such  a  proposal,  as  Indicated  by 
our  Department  of  Health  and  Welfare  pro- 
prosal  for  an  experimental  miniTmini  income 
maintenance  program  submitted  to  HEW 
about  a  year  and  a  half  ago.  Such  an  income 
maintenance  program.  If  its  benefits  are  ad- 
equate, can  offer  a  tremendotis  boost  to  peo- 
ple living  in  chronicaUy  depressed  areas  and 
to  the  entire  economy  of  such  an  area.  It  can 
have  a  significant  Impact  on  the  gross  an- 
nual product  of  the  state. 

I  also  think  the  President  has  offered  sev- 
eral worthy  proposals  to  streamline  cumber- 
some bookkeeping  procedures  and  cut  down 
administrative  costs.  Certification  of  income 
as  a  basis  for  federal  payments,  with  spot 
checks  to  eliminate  possible  abuse.  Is  a  much 
better  technique  for  determining  eUglbUlty 
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tban  costly  investigations  by  welfare  work- 
«ra,  though  It  Is  still  too  early  to  determine 
how  the  President's  proposals  would  affect 
the  number  of  caseworkers  needed  to  Im- 
plement welfare  programs.  Similarly,  I  sup- 
port the  proposal  to  give  the  states  the 
option  of  allowing  the  federal  government, 
through  the  technical  skills  of  the  Social 
Security  Administration,  to  handle  the  pay- 
ment of  the  state  supplemental  benefits  on 
a  reimbursable  basis.  The  Issuance  of  a  single 
check  by  the  federal  government  could, 
as  the  President  indicated,  spare  the  state 
heavy  administrative  burdens. 

I  also  feel  that  the  proposal  for  a  national 
computerized  Job  bank  to  match  Job  seekers 
with  Job  vacancies  has  great  merit.  In  Maine 
w«  have  alreauly  been  experimenting  with 
this  plan  in  a  very  preliminary  way.  and  our 
Employment  Security  Commission  now  has 
the  computer  capability  to  undertake  a  more 
comprehensive  program.  Even  if  the  Presi- 
dent's program  is  not  accepted,  we  will  con- 
tinue the  development  of  our  program  In 
Maine. 

There  are  other  elements  of  the  President's 
program  which  raise.  In  my  Judgment,  some 
very  serious  questions.  Although  I  strongly 
support  the  implementation  of  effective  work 
Incentive  prognuns.  I  doubt  the  practicality 
Of  the  mandatory  work  requirement.  Such  a 
requirement  would  be  extremely  difficult  to 
administer,  pao-ticularly  in  areas  of  chronic 
unemployment.  We  should  realize  that  there 
are  some  communities  where  jobs  are  Just 
not  available,  particularly  during  periods  of 
seasonal  unemployment  or  in  the  aftermath 
of  losing  a  key  industry.  The  work  require- 
ment would  also  demand  extreme  sensitivity 
to  an  endless  variety  of  special  family  clr- 
ctmistances  which  might  make  the  require- 
ment detrimental  to  family  well-being.  Only 
a  system  of  free  choice,  related  to  an  Intelli- 
gent system  of  work  incentives,  can  provide 
this  sensitivity.  I  continue  to  believe  that 
the  vast  majority  of  welfare  recipients  want 
to  work  and  will  work  if  our  welfare  system 
provides  programs  that  make  such  work 
poaalble.  That  Is  why  I  strongly  support 
funds  for  day  care  centers  and  more  training 
programs,  and  that  is  why  I  believe  retention 
of  a  certain  percentage  of  earnings  should 
be  used  as  a  strong  Incentive  for  movement 
Into  the  labor  market. 

I  do  not  believe  that  the  level  of  federal  in- 
come maintenance  proposed  by  the  President 
Is  nearly  adequate,  and  I  feel  it  is  unfortu- 
nate that  general  assistance,  now  paid  by  the 
municipalities,  remains  uncovered.  For  ex- 
ample, there  is  still  no  program  for  married 
couples  without  children.  I  am  also  troubled 
by  the  President's  failure  to  discuss  the  need 
for  adequate  medical  care  programs  to  sup- 
plement the  income  maintenance  program, 
whether  through  Title  XIX  or  a  vigorous  plan 
for  providing  private  medical  insurance  at 
some  favorable  rate.  I  also  believe  that  the 
amount  of  money  proposed  for  training  pro- 
grams seriously  underestimates  the  expense 
of  these  programs.  Indeed,  in  view  of  the 
closing  of  the  Job  Corps  Centers  in  Maine 
and  throughout  the  country,  I  must  seriously 
question  the  Administration's  commitment 
to  the  training  programs  It  emphasizes  so 
heavily  in  the  President's  proposals. 

I  must  make  a  similar  observation  about 
proposals  for  the  reorganization  of  the  Office 
of  Economic  Opportunity.  Using  OEO  for  the 
development  of  innovative  poverty  programs 
makes  good  sense.  But  we  must  be  sure  that 
this  reorganization  does  not  become  a  pre- 
text for  reducing  the  Administration's  sub- 
stantive commitment  to  direct  federal  aid 
tor  the  war  on  poverty.  The  Nixon  Admin- 
istration's failure  to  fund  our  supplemental 
request  for  a  statewide  Innovative  Rural 
Youth  Corps  raises  this  possibility  very 
sharply  for  Maine  citizens. 

I  must  express  serious  reservations  about 
the  President's  revenue  sharing  proposals, 
though  the  need  for  such  a  program  is  un- 


deniable. The  amount  6f  money  made  avail- 
able to  the  states  is  simply  not  enough.  Presi- 
dent Nixon  says  the  proposal  would  begin 
with  $500  million  the  : 
would  be  as.l  million, 
earlier,  the  Maine  Le^ 
Jected  proposals  that 
eight  million  dollars 
welfare  programs.  In 
the  documented  need 
is  already  far  greater  than  the  funds  avail- 
able to  Maine  under  Pfesident  Nixon's  plan. 
A  much  more  adequate  revenue-sharing 
plan  Is  found  in  the 
Revenue   Act   which 


St  year.  Maine's  share 
iTet,  as  I  mentioned 
kslature  recently  re- 
rould  have  generated 
^f  federal  money  for 

lis  single  area  alone 
tor  federal  assistance 


mter-Governmental 
enators   Muskie   and 


Goodeli   have   recently   introduced   in   Con- 


approxlmately    $2.8 

ikble   for   distribution 

1970.    Maine's   share 

ly   $14,910,000.    More- 

iell  plan  appears  to 


gress.    Under    this    pla 
billion   would   be   avail! 
to  the   states   in   fiscal] 
would  be  approximate 
over,  the  Muskle- 

contain  a  much  greater  incentive  for  states 
to  use  the  personal  income  tax  as  their  prin- 
cipal source  of  revenue.  The  annual  appro- 
priation for  the  federal  revenue-sharing  trust 
fund  would  be  deternilned  by  adding  one 
percent  of  federal  individual  taxable  income 
with  25  percent  of  stat$  personal  Income  tax 
collections,  and  dividing  the  sum  by  two. 
Under  President  Nixon's  plan  state  tax  effort 
does  not  figure  In  the  determination  of  the 
total  amount  of  federal  money  to  be  dis- 
tributed. Also,  under  the  Muskle-Ooodell 
plan,  the  Internal  Revenue  Code  would  be 
amended  to  permit  Individuals  to  elect.  In 
lieu  of  deductions,  to  take  as  full  credit 
against  their  federad  inpome  tax  Uablllty  an 
amount  equal  to  40  pfercent  of  their  state 
and  local  Income  tax  Bayments.  This  credit 


should  also  encourage  i 

sonal  Income  revenue 

Finally,  I  wish  to 

tance  of  developing  for 


eater  use  oT  the  per- 
jurce. 

iphasize  the  impor- 
kulas  for  the  distribu- 


tion of  federal  funds  which  contain  an  ade- 
quate state  equalization  factor — that  Is,  a 
factor  which  makes  the  formula  responsive 
to  the  comparative  pet  capita  personal  In- 
come of  the  states  and  k«dresses  some  of  the 
Imbalances  in  wealth.  Regardless  of  which 
revenue  sharing  plan  the  Congress  finally 
adopts,  the  plan  should  reflect  the  special 
plight  of  poorer  stateaj  such  as  Maine  and 
their  efforts  to  develop  themselves  eco- 
nomically. I 

Unfortunately,  in  his  proposals  for  fiscal 
relief  through  welfare  reform.  President 
Nixon  does  not  provide  lor  such  equalization. 
I  have  attached  charts  which  related  the 
ranking  of  the  states  tty  per  capita  income 
to  the  percent  of  per  capita  income  they  will 
receive  through  reventte  sharing  and  fiscal 
relief  under  welfare  refbrms.  They  show,  for 
example,  that  California,  which  ranks  fifth 
in  per  capita  personal  Income,  ranks  second 
in  the  percent  of  per  capita  income  received 
through  welfare  reform.  Maine,  by  contrast, 
ranks  thirty-seventh  lit  per  capita  personal 
Income  and  thirty-sixth  In  the  percent  of 
per  capita  Income  received  through  welfare 
reform.  These  figures,  and  others  Uke  them, 
raise  serious  questions  ^bout  the  fairness  of 
the  welfare  relief  distribution  formula. 

In  conclusion,  I  do  wish  to  make  it  clear, 
despite  the  questions  posed,  that  I  regard 
President  Nixon's  welfire  proposals  as  con- 
structive and  provocative .  They  deserve  care- 
ful study  and  they  Willi  absorb  much  of  our 
attention  in  the  coming  months.  As  our  Com- 
missioner of  Health  and  Welfare  put  It,  "the 
proposals.  If  Implemented  largely  in  their 
present  forms,  would  ri  quire  a  complete  re- 
building, reorientation,  and  redefinition  of 
departments  such  as  curs,  and  this  would 
be  a  very  dramatic  and  exciting  prospect." 

I  am  confident  that,  Whatever  the  outcome 
of  Congressional  deliberations  on  the  Presi- 
dent's proposals,  we  will  witness  important 
changes  In  our  country's  welfare  system.  I 
have  submitted  these  views  in  the  hope  that 
they  might  be  of  some  talue  to  the  Congress 
as  It  faces  this  difficult  task. 
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PER  CAPITA  IMPACT  AND  PERCENT  OF  PER  CAPITA  INCOME  RECUVEO  BY  EACH  STATE 
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.lUl 
.1962 
.1885 
.1455 
.1345 
.2001 
.1686 
.2124 

.2070 
.2646 

Hawaii 

Idaho            

4.8 

4.0 

.2962 
.2598 

Illinois                

44, 5 

.2146 

Indi<n8 

24.2 

.1684 

Iowa. . 

14.6 

.2317 

Kansas 

Kentucky 

l^  1 

14.8 

2a  3 

.2436 
.3166 
.4017 

Maine ... 

5. 1 

.2538 

Maryland 

Massachusetts 

18. 1 
29.6 

.3330 
.2892 

Miehi|an_ 

Minnesota 

Mississippi 

Missouri                     .-  ... 

4fl.l 
21.5 
12.6 
20.4 

.2375 
.2546 
.2802 
.2596 

Montana      _.  .  ... ......... 

19 

.2621 

Nebraska 

Nevada 

6.C 

1.5 

.2161 
.1980 

3.1 

.1743 

New  Jersey 

31.1 

.3536 

New  Mexico 

S.7 

.3254 

New  York     

117. 1 

.2150 

Norl*  Carolina 

24.2 

.2S8S 

North  Dakota 

3.5 

.*V? 

Ohio                        ............... 

41.2 

.1981 

Oklahoma 

Oregon 

Pennsylvania..  .................... 

12.6 
ia4 
513 

.44.10 
.2472 
.2417 

Rhode  Island    ...    ...    .......... 

4.3 

.2942 

South  Carolina..      ...  .  .......... 

IM 

.2271 

South  Dakota 

19 

.2CS2 

Tennessee 

Texai „ 

Utah 

Vermont 

Virginia 

WashingloB 

West  Virginia 

Wisconsin                .        .  .......... 

11 1 

47.7 

5.7 

14 

20.4 

16.2 

10 

24.2 

.2630 
.2299 
.2960 
.2828 
.1790 
.2474 
.3001 
.2550 

Wyoming 

A«era|o 

Median 

.::         11 

.3034 

19.6 
116 

119 
4.99 

.16 
.16 

14.4 
16 

108 
186 

.09 
.09 

312 
24.6 

118 
7.95 

.26 
.26 

■  The  States  rank  in  the  United  States  in  its  amount  of  per  capita  personal  Income.  >  The  percentage  of  the  per  capita  amount  that  the  riured  income,  weilare  reliel,  and  total  art 

'The  per  capita  amount  that  each  State  will  receive  o)  the  amount  of  shared  revenue,  welfare    of  the  per  capita  personal  income, 
reliel,  and  total. 


TESTiMONT  or  Oov.  Kknkkth  M.  CxntTia  of 
Maine  Conccknimg  the  Intekgoveknmen- 
TAL  Revenue  Act,  StTBCoMMrrrEX  on  Inteb- 

COVCaNMEKTAl.       REtATIONS,       WASHINCTON, 

D.C.,  Septembeb  25,  1969 

It  is  a  pleasure  for  me  to  be  here  today  to 
testify  in  favor  of  the  Intergovernmental 
Revenue  Act  or,  as  It  is  popularly  known, 
the  Muslie-Goodell  Bill.  I  am  sure  it  is  no 
surprise  that  I,  as  the  Oovemor  of  a  state, 
should  support  a  revenue  sharing  proposal 
that  promises  the  states  a  significant  In- 
crease in  federal  assistance.  One  level  of  gov- 
ernment is  usually  quick  to  welcome  finan- 
cial aid  from  smother.  But  I  must  emphaisLze 
that  my  support  for  the  Intergovernmental 
Revenue  Act  does  not  In  any  way  Imply  a  re- 
luctance on  the  part  of  Maine  government 
to  face  up  to  its  full  responsibilities. 

Our  state  legislature,  as  the  result  of  bi- 
partisan elTort,  recently  enacted  a  personal 
and  corporate  income  tax.  This  was  a  highly 
responsible  action  that  reflected  our  deter- 
mination in  Maine  to  develop  a  revenue- 
system  that  would  respond  productively  to  a 
growing  economy.  With  our  state-local  gov- 
ernment revenue  system  relying  principally 
on  sales  and  property  taxes  that  simply  do 
not  keep  pace  with  economic  growth,  seri- 
ous revenue  gaps  were  forecast  for  state  and 
local  government  in  Maine  unless  the  state 
turned  to  a  major  new  tax.  Tte  income  tax, 
personal  and  corporate,  was  the  only  viable 
alternative.  It  responds  productively  to  eco- 


nomic growth.  It  permits  the  state  to  assume 
a  larger  share  of  the  financing  of  important 
municipal  services.  It  permits  the  state  to 
confront  gradually  the  problems  of  equalizing 
services  between  poorer  and  richer  areas  of 
the  state. 

But  even  MaOne's  adoption  of  an  income 
tax  will  leave  our  state  with  serious  finan- 
cial problems  if  the  federal  government  does 
not  substantially  Increase  its  level  of  assist- 
ance. This  Is  also  sure  to  be  the  experience 
of  Other  states  which,  like  Mame,  can  fore- 
see no  end  to  the  mounting  pressures  of  edu- 
cation, welfare,  health  and  public  safety 
costs. 

Indeed,  these  are  the  very  pressures  which 
highlight  the  need  for  and  the  fairness  of 
federal  revenue  sharing.  Many  of  the  bur- 
dens on  state  and  local  government  are  the 
product  of  national  prosperity  which  in- 
creases the  demands  for  state  and  local  serv- 
ices, such  as  education.  The  federal  income 
tax  effectively  taps  this  increased  prosperity 
for  the  federal  treasury,  while  the  states  and 
cities  are  responsible  for  financing  the  de- 
mamds  and  problems  that  emerge  from  this 
prosperity.  Moreover,  simply  in  terms  of 
population  trends,  the  school-age  population 
and  the  elderly  population  have  increased 
much  more  rapidly  in  recent  years  than  the 
rest  of  the  population.  These  are  the  age 
groups  which,  quite  understandably,  require 
the  costliest  state  and  local  government 
services  while  contributing  least  to  the  tax 
base. 


I  do  not  wish  to  suggest  that  the  federal 
government  has  l>een  unaware  of  these  facts 
or  that  it  hais  ignored  Its  obligation  to  aid 
the  states.  We  are  all  aware  of  the  rapid 
growth  In  federal  grant-in-aid  programs  in 
an  enormous  variety  of  fields.  Through  these 
programs  the  federal  government  has  been 
returning  funds  to  the  states  at  em  accel- 
erated rate — for  example,  an  increase  of  more 
than  1200  percent  from  1940  to  1966,  or  from 
0.5  percent  of  the  gross  national  product  to 
a  full  2  percent.  But  these  grant-in-aid  pro- 
grams, for  all  their  importance  in  specific 
areas,  have  had  serious  negative  results.  Fis- 
cal freedom  has  been  restricted  t>ecause  of 
the  strong  attraM;tion  of  these  programs  for 
financially  pressed  states.  Nonaided  areas  of 
state  government  have  suffered,  and  state 
priorities  have  partially  been  determined  by 
the  scope  of  federal  programs.  These  kinds 
of  constraints  have,  I  feel  sure,  a  deadening 
effect  on  the  vitality  and  creativity  of  state 
and  local  government.  Such  an  impact  Is  im- 
possible to  quantify,  but  I  am  sure  it  Is  reaL 

Moreover,  the  grant-in-aid  programs  have 
done  very  little  to  meet  the  problem  of 
unequal  wealth  among  the  states.  A  poor 
state  must  undertake  a  greater  degree  of 
tax  effort  to  produce  matching  funds.  Even 
with  this  effort  the  poorer  state,  becatise  of 
the  basic  limitation  on  resotirces,  does  not 
get  the  extra  help  It  should.  In  other  areas 
of  federal  expenditure,  such  as  research 
grants  for  education,  the  awarding  of  con- 
tracts, and  the  siting  of  federal  installations. 


9972 


CONGRESSIONAL  RECORD  —  SEN  ATE 


we  see  the  same  pattern  of  the  rich  getting 
richer  and  the  poor  getting  poorer.  Revenue 
sharing,  with  the  proper  distribution  for- 
mula, can  Dreak  this  pattern  and  begin  to 
equalize  imbalances  In  state  wealth.  I  should 
add,  however,  that  I  am  assuming  that  the 
funds  for  revenue  sharing  will  not  be  ob- 
tained at  the  expense  of  the  existing  grant- 
in-aid  programs.  These  programs,  despite  the 
deficiencies  I  have  mentioned,  are  extremely 
Important,  and  some  of  these  deficiencies 
would  be  corrected  by  a  supplemental  reve- 
nue-sharing program. 

Turning  now  to  the  Intergovernmental 
Revenue  Act  itself,  I  would  like  to  first  Indi- 
cate my  approval  of  the  formula  for  deter- 
mining the  amount  of  federal  money  to  be 
distributed  each  year.  By  adding  one  percent 
Of  federal  individual  taxable  Income  with  25 
percent  of  state  personal  income  tax  collec- 
tions, and  dividing  the  sum  by  two,  the  for- 
mula results  in  a  distribution  fund  that  is 
large  enough  to  be  significant.  This  formula 
also  gives  greater  incentive  to  the  states  to 
use  the  personal  income  tax  as  their  prin- 
cipal source  of  revenue. 

Both  points  are  crucial  and  related.  The 
needs  of  our  states  and  cities  will  not  be  met 
by  revenue  sharing  proposals  that  are  sym- 
bolic gestures  or  a  "step  in  the  right  direc- 
tion." We  need  the  actual,  concrete  resource 
of  money  and  the  abilities  and  materials  that 
money  will  buy.  To  the  extent  that  our 
states  are  encouraged  to  use  the  productive 
and  equitable  Income  tax,  to  that  extent 
will  they  be  able  to  supplement  the  federal 
assistance  with  the  more  effective  use  of 
their  own  resources.  The  provision  for  a  tax 
credit  against  federal  Income  tax  liability 
equal  to  40  percent  of  state  and  local  income 
tax  payments  also  serves  as  a  powerful  In- 
centive for  Increased  state  use  of  the  Income 
tax.  This  proposal  is  particularly  effective  be- 
cause, as  several  commentators  have  pointed 
out,  the  actual  amount  of  the  credit  grows 
as  state  tax  rates  rise.  In  effect,  40  percent 
of  the  state  tax  Is  automatically  paid  by  the 
federal  government  through  a  tax  offset. 

With  respect  to  the  formula  for  distribu- 
tion of  federal  money  to  the  states,  I  think 
the  per  capita  formula  of  the  Intergovern- 
mental Revenue  Act  is  basically  sovmd.  Pop- 
ulation Is  a  fairly  good  standard  for  Judging 
a  State's  need  for  public  services.  Distribu- 
tion on  a  per  capita  basis  also  has  a  built-in 
equalization  factor,  redistributing  resources 
from  high  to  low  Income  states.  This  is  so 
because  residents  of  high  Income  states  pay 
more  federal  taxes  per  capita  than  do  resi- 
dents of  low-Income  states. 

The  distribution  formula's  inclusion  of 
two  factors  for  tax  effort  is  also  Important 
In  this  regard.  Many  studies  have  shown  that 
poorer  states,  on  the  average,  make  a  greater 
tax  effort  in  terms  of  tax-to-income  ratios 
than  richer  states.  The  formula  of  this  bill 
is  sensitive  to  the  special  tax  efforts  of  these 
poorer  states,  and  thus  It  again  serves  the 
Important  goal  of  equalization.  Additionally, 
of  course,  the  inclusion  of  tax  effort  factors 
In  the  formula  rewards  those  states  that  are 
building  sound  revenue  systems  and  protects 
against  reductions  in  tax  effort. 

I  must  confess,  however,  that  I  am  not  en- 
tirely satlsfled  with  the  resolution  of  the 
equalization  problem  in  this  bill,  though  I 
realize  that  simplicity  In  the  distribution 
formula  is  Important  for  the  enactment  and 
administration  of  any  revenue-sharing  pro- 
posal. For  example.  Senator  Javlts,  in  the 
past,  has  sponsored  a  revenue  sharing  bill 
that  sets  aside  20  percent  of  the  trust  fund 
for  an  additional  distribution  to  low  income 
states,  again  on  a  population  basis.  I  think 
this  kind  of  proposal,  with  its  emphasis  on 
flexibility  beyond  the  basic  formula.  merlt« 
serious  consideration,  particularly  if  the  sup- 
plemental distribution  Is  sensitive  to  the 
special  plight  of  poorer  rural  states  like 
Maine  which  serve  a  relatively  small  popu- 
lation over  a  large  area.  Such  states  must 


provide  costly  services  for  small  groups  of 
people  living  in  reiiiote  areas.  Education, 
highway,  welfare,  tmvel  costs  and  many 
others  are  greatly  Increased  by  this  special 
relationship  between  small  population  and 
large  area.  Although  I  have  not  thought  this 
problem  through  in  idetail,  I  should  think 
that  a  factor  s\ich  aa  population  per  square 
mile  might  be  built  |nto  a  formula  for  this 
tlon.  Such  flexlbiUty 
ance  the  effectiveness 
enue  sharing  proposal. 
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lation is  basically  sdund.  The  problems  of 
our  urban  areas  hav^  played  a  large  role  in 
the  drive  for  revenue  sharing.  The  60,000 
requirement  recognlas  the  special  plight  of 

these  cities  and  assuiies  them  of  a  fair  share 
of  the  state  entitlement.  The  states  remain 
free  to  supplement  this  required  distribu- 
tion and  to  aid  theli  smaller  units  of  gov- 
ernment. 1 

I  feel  confident  tbit  the  states  will  do  so. 
In  the  past,  perhaps,!  Governors  were  not  as 
sensitive  to  the  needs)  of  cities  and  local  gov- 
ernment as  they  should  have  been,  but  I 
think  this  attitude  ls|  changing.  In  Maine  we 
are  constantly  increasing  our  level  of  assist- 
ance to  local  goverifment.  and  this  policy 
would  certainly  app^y  to  the  use  of  state 
funds  under  revenite-sharlng.  Indeed,  In 
Maine,  such  a  policyf  would  be  particularly 
Important.  Because  of  Maine's  population 
distribution  and  th4  terms  of  the  pass- 
through  requirement  to  local  government, 
state  government  in  [Maine  would  get  92.88 
percent  of  the  state'!  distribution,  city  and 
county  government  ^  mandatory  5.93  per- 
cent, and  school  dls^lcts  a  mandatory  1.19 
percent.  In  no  other  state  does  state  govern- 
ment receive  such  a  large  percentage  of  the 
state  entitlement.  'Set,  even  without  the 
mandatory  pass-throngh  of  larger  sums  to 
cities  and  counties  in  Maine,  there  is  no 
question  that  our  lo<»l  units  of  government 
would  derive  subeta^tlal  benefits  from  the 
money  received  by  state  government. 

I  also  note  a  provision  of  the  bill  that 
empowers  the  state  tto  prohibit  cities  and 
counties  traax  spending  the  revenue  sharing 
money  for  a  purpose  that  conflicts  in  whole 
or  in  part  with  a  State's  plan  dealing  with 
the  utilization  and  development  of  its  human 
or  physical  resources.  We  are  In  the  process 
of  developing  a  comprehensive  plan  for  our 
state  which  will  serve  as  a  guide  for  develop- 
ment in  these  important  areas.  Coordination 
with  local  government  will  be  Important  for 
successful  implementation  of  this  plan,  and 
this  provision  will  further  that  goal. 

So  far,  in  discussing  the  Intergovernmental 
Revenue  Act,  I  have  spoken  mostly  of  money 
and  financial  needs.  These  subjects,  impor- 
tant as  they  are,  do  i^ot  exhaust  the  signifi- 
cance of  revenue  sharing.  We  are  also  con- 
sidering today  a  proposal  which  could  deeply 
affect  the  way  in  whlth  people  relate  to  gov- 
ernment in  this  country.  If  effective  govern- 
ment power  is  remoie  from  the  people,  if 
decisions  and  priorities  flow  principally  from 
a  federal  government  that  Is  inevitably  com- 
plex and  Impersonal,  participation  In  the 
Issues  and  responsibilities  of  government  will 
suffer.  But  if  power  and  Initiative  lodge  in 
state  and  local  government,  individuals  will 
respond  positively  to  displays  of  effectiveness 
by  institutions  they  can  observe,  influence 
and  understand.  Federalism,  at  least  in  part, 
implies  this  concern  for  the  preservation  of 
effective  units  of  state  and  local  government. 
Revenue  sharing,  viewed  in  Its  full  sig- 
nificance, is  an  Intoortant  technique  of 
federalism.  | 

But  revenue  shariqg,  I  mtist  quickly  add, 
will  not  in  Itself  preserve  the  vitality  of  state 
and  local  government.  These  luiits  must  re- 
spond to  the  avallaWlity  of  new  funds  by 
shaping  state  and  lec"!  {(ovenunenta  that 


king  a  reality.  Maine 
jiew  money  when   It 

not  simply  because 
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can  deliver  services  mpre  efficiently.  They 
must  develop  systems  of  analysis  that  estab- 
lish priorities.  They  miist  develop  plans  to 
guide  their  growth.  In  [Maine  we  are  doing 
all  these  things.  A  special  session  of  the  Leg- 
islature will  soon  coielder  proposals  for 
sweeping  reforms  of  state  government.  Oiu- 
state  planning  office  is  actively  working  on 
a  state  comprehensive  j^lan.  Program  budg- 
eting is  gradually  becos 
will  be  ready  for  the  : 
comes.  I 

This  fact  is  important! 
It  reflects  well  on  Ma 
reflects  the  continuing  [efforts  of  state  and 
local  governments  throughout  the  country 
to  improve  themselves.  There  will  be  those 
in  the  Congress  who  argue  that  turning  fed- 
eral money  over  to  the  itates  and  local  gov- 
ernment without  strinoB  Is  simply  Inviting 

these  traditionally  Inepjt  institutions  to  do 
their  worst.  This  Is  noiisense.  The  so-called 
tradition.  If  It  ever  existed,  is  now  ancient 
history.  Since  World  War  II,  state  and  local 
governments  have  been  making  almost 
heroic  efforts  to  meet  |the  demands  made 
upon  them.  Reapportionment  has  facilitated 
the  process.  The  pace  of  reform  has  been 
accelerating.  It  Is  about  time  we  lay  to  rest 
the  outworn  cliche  tllat  state  and  local 
governments  have  beeq  unwilling  to  exert 
themselves  to  solve  their  own  problems. 

Finally,  I  must  antlapate  another  argu- 
ment that  is  sure  to  be  heard  In  the  Congress 
against  the  Intergovernmental  Revenue  Act. 
The  argument  will  be  simple.  The  proposal  is 
too  expensive.  The  federal  government,  even 
with  the  annual  autoniatlc  growth  in  fed- 
eral revenues,  cannot  aCord  It.  Here.  In  this 
argument.  Is  the  real  Uu-eat  to  meaningful 
revenue  sharing.  It  cant  only  be  met  If  the 
Congress  exhibits  the  satne  capacity  for  self- 
analysis  it  would  demand  of  the  states.  Fed- 
eral commitments  must  be  re-examined;  fed- 
eral priorities  must  be  i  reassessed.  Without 
this  analysis,  and  wltUout  the  courage  to 
pursue  the  new  paths  ^ch  an  analysis  will 
reveal,  the  Congress  will  Inot  resist  the  lure  of 
the  status  quo  and  the  Intergovernmental 
Revenue  Act  will  just  be  another  good  Idea. 

I  am  hopeful  for  more.  I  hope  my  state-. 
ment  has  helped  this  lipportant  effort. 


DEDICATION  OP  AbDITIONS  TO 
HADASSAH-HEBREW  UNIVERSITY 
MEDICAL  CENTER,  JERUSALEM 

Mr.  PELL.  Mr.  President,  several 
weeks  ago,  a  ceremony  was  held  in  Jeru- 
salem marking  the  (dedication  of  three 
new  wings  added  to  the  Hadassah-He- 
brew  University  Medical  Center. 

The  dedication  of  these  new  wings,  to 
house  a  department  of  public  health  and 
social  medicine,  a  physicians  residence 
for  overseas  doctors,  and  additional 
space  for  the  Hadassah-Henrletta 
School  of  Nursing,  should  be  a  source  of 
pride  to  the  members  of  Hadassah,  the 
Women's  Zionist  Organization  of  Amer- 
ica, which  sponsored  the  project. 

The  dedication  should  also  be  an  oc- 
casion for  pride  on  the  part  of  all  Amer- 
icans, for  these  desperpitely  needed  medi- 
cal facilities  were  financed  by  the  Ameri- 
can people  through  a  grant  of  $1  mlUion 
imder  the  Foreign  Assistance  Act  of  1967. 

I  personally  am  de^ly  gratified  at  the 
completion  of  this  prqject,  because  I  had 
the  great  pleasure  pt  sponsoring  the 
amendment  to  the  19677  act  that  provided 
the  construction  funds  for  these  addi- 
Uons. 

In  these  times  o^  extreme  tension 
among  peoples  in  th^  Middle  East,  the 
Hadassah-Hebrew    U  oiversity    Medical 
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Center  Is  symbolic  of  the  great  good  that 
can  be  accompUshed  when  peoples  rise 
above  divisive  national  disputes  in  the 
interests  of  serving  mankind.  The  Medi- 
cal Center,  the  largesc  center  of  healing, 
teaching,  and  medical  research  in  the 
Middle  East,  serves  Jews  and  Arabs  alike, 
as  well  as  patients  who  come  from  coim- 
tries  in  Africa,  Asia,  and  Europe.  The 
gift  of  these  new  facilities  by  the  Ameri- 
can people  is  thus  not  only  an  expression 
of  friendship  to  the  people  of  Israel,  but 
in  a  larger  sense  an  expression  of  our  de- 
sire to  relieve  suffering  wherever  it 
occurs. 

I  am  delighted  to  have  played  a  part 
in  bringing  to  fulfillment  the  Hadassah 

organizations  goal  of  expanded  facilities 
for  this  center. 

Mr.  President,  I  congratulate  Hadas- 
sah, its  officers,  and  its  318,000  members 
on  their  dedicated  efforts  on  behalf  of 
constructive  lifesaving  efforts  in  the  Mid- 
dle East.  Hadassah  is  continuing  those 
efforts,  and  I  was  deeply  gratified  that 
the  Congress  approved  my  amendment 
to  the  most  recent  Foreign  Assistance 
Act  providing  $5  million  for  additional 
medical  facilities  at  the  Hadassah  Cen- 
ter. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
the  text  of  brief  remarks  delivered  at  the 
recent  dedication  ceremonies  by  Mrs. 
Faye  Schenk,  national  president  of  Ha- 
dassah; Mre.  Charlotte  Jacobson,  na- 
tional chairman  of  the  Hadassah  Med- 
ical Organization  Committee;  the  Hon- 
orable Walworth  Barbour,  U.S.  Ambas- 
iS  sador  to  Israel;   the  Honorable  Pinhas 

X  Sapir,  Israel's  Minister  of  Finance;  Mrs. 
Vera  Tsur,  chairman  of  the  Hadassah 
Council  in  Israel;  and  Prof.  Sidney  L. 
Kark,  head  of  the  Department  of  Pub- 
lic Health  and  Social  Medicine;  and 
Prof.  Kahnan  J.  Mann,  director-general 
of  the  Hadassah  Medical  Organization. 

There  being  no  objection  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 
Mas.  Fate  Screkk,  National  PREsn>ENT  or 

Hadassah,  the  Women's  Zionist  Orcani- 

EATiON  or   America 

The  clasped  hands — ^the  meaningful  sym- 
bol of  United  States  aid  and  concern  for 
smaller  underdeveloped  and  developing  na- 
tions of  the  world — is  a  perfect  characteri- 
sation I  Please  note  the  symbol — see  what  it 
la — also  see  what  it  is  not!  Tou  do  not  see 
a  disparity  In  the  size  of  the  hands— one 
larger,  stronger  than  the  other — as  It  might 
weU  be  If  It  were  depleting  the  donor  as  the 
dispenser  of  largesse  to  the  other,  the  weak 
and  cowering  recipient.  Not  at  all!  The 
hands  are  of  equal  size  denoting  mutual  ex- 
change, the  proffering  of  aid,  of  encourage- 
ment leading  to  self-help,  to  self-siifflclency, 
and,  In  turn,  to  the  help  of  others. 

I  am  reminded  of  the  words  spoken  by 
Prime  Minister  Golda  Melr  to  President 
Nixon  at  the  White  House  dinner  tendered 
to  her  during  her  recent  visit  to  the  United 
States — and  I  quote  very  freely:  "I  have 
come,"  she  said,  "The  leader  of  a  tiny  coun- 
try to  the  largest,  most  affluent  country  In 
the  world,  and  as  I  talked  with  the  Presi- 
dent of  this  rich  and  powerful  nation,  I  felt 
all  the  while  that  I  was  talking  to  a  friend 
who  listened  and  who  cared." 

Indeed  the  Government  and  the  people 
of  the  United  States  have  cared  and  con- 
tinue to  care  and  these  areas  which  we  dedi- 
cate today  are  only  a  small  but  to  Hadas- 


sah a  very  Important  and  significant  part  of 
the  tangible,  visible  evidence  Ol  that  great 
sense  of  caring,  a  caring  which  helped  build 
this  sturdy  Uttle  land  of  Israel— «  caring 
which  has  helped  make  the  United  States 
the  great  nation  it  U.  A  worthy  inheritor  of 
the  legacy  of  Its  founding  fathers  dedicated 
to  the  support  of  the  democratic  rights  of 
men  and  nations  and  to  the  betterment  of 
the  human  condition  wherever  man  has  his 
being. 

Mr.  Barbour,  to  you,  as  the  much  beloved 
Ambassador  of  the  United  States  to  Israel,  I, 
as  President  of  Hadassah,  the  Women's 
Zionist  Organization  of  America,  say  to  you : 
I  am  more  than  proud  and  privileged,  I  am 
humbly  grateful  that  these  two  nations — 
the  United  States  of  America  and  Israel,  so 

beloved  by  the  318,000  members  of  Hadas- 
sah— stand  in  mutual  accord  and  not  only 
figuratively,  but  literally  claap  bands  and 
Join  hearts  on  these  premises  today  aa  we 
dedicate  these  gifts  of  the  American  Ck>vem- 
ment  to  Hadassah  and  to  the  weal  of  man- 
kind. 

This  business  In  which  we  are  engaged  to- 
gether we  believe  to  be  the  most  effective 
means  to  peace  and  today  when  i>eace  is  the 
most  complicated  and  most  essential  busi- 
ness on  earth,  may  we  say  that  we  would 
like  to  engage  in  more  of  this  kind  of  good 
business  together. 

Mrs.  Charlotte  Jacobson,  National  Chair- 
man OF  THE  Hadassah  Medical  Organiza- 
tion Committee,  Who  Presided 

There  is  no  event  which  can  bring  more 
satisfaction  to  the  members  of  Hartasaah  than 
one  dedicating  new  buildings  to  serve  the 
people  of  Israel.  It  represents  the  physical 
evidence  of  plans  fulfilled,  years  of  hard 
labor  and  perseverance  rewarded,  and  faith 
triumphant. 

In  this  case,  our  gratification  is  intensi- 
fied because  the  funds  for  these  buildings 
were  given  to  Hadassah  by  the  United  States 
Government  thru  the  agency  for  Interna- 
tional Development  program.  This  is  not  the 
first  grant  that  Hadassah  has  been  privileged 
to  receive  from  the  U.S.  Government,  and 
certainly  our  expectations  are  great  that  It 
will  not  be  the  last.  While  we  have  always 
been  proud  of  the  high  regard  for  our  medi- 
cal activities  as  expressed  by  many  Ameri- 
can statesmen,  it  is  nevertheless  a  great 
tribute  to  our  work  that  in  1966  the  United 
States  CoTkgress  voted  the  equivalent  in 
Israel  currency  of  one  million  dollars  to 
help  us  carry  out  essential  areas  of  develop- 
ment. 

A  Medical  Center  exists  to  study,  under- 
stand and  cure  the  common  enemy  of  man 
everywhere — disease — and  to  enhance  the 
common  good  for  all  men  everywhere — 
good  health.  Indeed,  in  one  of  his  messages 
to  a  Hadassah  National  Convention,  John  F. 
tCennedy  wrote :  "Not  only  Israel  but  the  en- 
tire free  world  benefits  frcon  projects  such 
as  the  Badassah-Hebrew  University  Medical 
Center."  Only  last  year,  when  Mr.  Robert  H. 
Finch,  U.S.  Secretary  of  Health,  Education 
and  Welfare,  was  in  Israel,  he  wrote  us  that 
"The  Medical  Center  near  Jerusalem,  for 
which  Hadassah  can  take  so  much  credit, 
was  a  particular  highlight  of  my  trip.  Its 
physical  plant  alone  represents  a  break- 
through of  major  proportions,  and  its  ap- 
proach to  the  delivery  of  a  total  package  of 
health,  training  and  services  will  figure  dl- 
ectly  in  our  future  planning  here  at  HEW. 
We  can  learn  much  from  our  friends  In 
Israel,  and  I  Intend  to  see  that  the  opportu- 
nity is  not  wasted." 

His  Excellenct.  Mr.  Walworth  Barbour, 
the  U.S.  Ambassador  to  Israel 
I  have  participated  in  a  number  of  dedi- 
cations here  in  the  Hadassah-Hebrew  Uni- 
versity Medical  Center  in  Jerusalem.  It  has 
invariably  been  a  pleasure  to  do  so,  as  they 


have  been  historic  occasions  commemorative 
of  the  so-well  expressed  clasped  hands  sym- 
bol, which  signifies  the  solidity  and  activi- 
ties of  the  aid  program,  and  of  Israel's  wUl- 
Ingness  and  ability  to  cooperate  and  aid  itself 
with  a  minimum  of  our  help.  On  this  oc- 
casion, particularly,  the  American  Govern- 
ment has  participated  directly  through  the 
Congress  in  making  possible  these  additions 
to  this  magulflcent  plant.  The  use  of  these 
monies  and  the  fact  that  the  Congress  ap- 
propriated them  is  an  indication  of  several 
things,  not  the  least  of  which  is  the  general 
recognition  of  the  important  role  Hadassah 
has  played  in  world  medicine,  not  only  In 
Israel,  but  throughout  the  world,  scientifical- 
ly and  otherwise.  I  congratulate  Hadassah. 
I  sincerely  support  the  action  of  Congress  In 

malclDg  these  monies  available. 

The  Israel  Minister  of  Finance,  Mb.  Pinhas 
Sapib 

I  am  really  Indebted  to  you.  my  dear  ladies 
and  friends  of  Hadassah,  for  the  chance  you 
give  me — ^in  a  world  so  trouMed  with  anx- 
iety and  worry— to  get  together  with  all 
of  you  representing  both  sides  of  the  ocean, 
on  this  happy  occasion.  I  must  congratulate 
you  most  heartily  upon  the  successful  carry- 
ing-out of  new  projects  at  this  Hadassah- 
Hebrew  University  Medical  Center  in  Jeru- 
salem through  the  international  cooperation 
of  the  United  States  and  Israel. 

Fifty  years  of  pioneering  in  the  health 
field  in  this  land  are  an  asset  and  credit 
to  the  great  Hadassah  movement  in  the 
United  States.  I  wish  to  say  to  the  dedicated 
members  of  Hadassah  in  America  and  to 
the  devoted  physicians,  nurses  and  general 
staff  of  Hadassah  Medical  Organization  in 
Israel:  the  work  you  have  carried  out  has 
justly  won  acclaim  in  the  United  States  as 
weU  as  many  other  far-flung  continents.  It 
Is  thus  no  surprise  that  the  American  Gov- 
ernment and  people  have  sought  to  associ- 
ate themselves  in  so  generous  a  way  with  the 
further  development  of  yo\ir  humanitarian 
work  on  behalf  at  patients  of  all  races  and 
creeds. 

By  their  infinite  devotion  to  these  holy 
tasks,  the  leaders  and  members  of  Hadassah 
have  created  the  closest  personal  links  be- 
tween the  Jewish  communities  of  the  United 
States  and  of  Israel  and  also  between  the 
leading  medical  institutions  of  both  coun- 
tries. Thus,  you  have  attracted  valuable  sup- 
port from  U.S.  pubUc  funds  for  the  expan- 
sion of  medical  service,  training  and  re- 
search activities  at  Hadassah  in  Jerusalem. 

As  a  movement,  you  have  always  re- 
mained loyal  to  Jerusalem,  and  shared  the 
fortunes  of  its  residents  in  times  of  peace 
and  emergency  alike.  Tou  are  now  on  the 
threshold  of  great  expansion  at  the  Ein 
Karem  Center  and  of  reconstruction  at  your 
impressive  Medical  Center  on  magnificent 
Mount  Scopus — the  purpose  of  which  is  to 
bring  the  blessing  of  health  to  tens  of  thou- 
sands of  Arabs  and  Jews  from  East  and  West 
JerusaJem  and.  Indeed,  from  all  over  the 
country,  and  even — su  was  the  case  through- 
out the  history  of  Hadassah — from  neighbor- 
ing countries. 

It  is  a  real  privilege  for  me  to  bring  to 
you  on  this  occasion  the  warm  greetings  of 
the  Government  of  Israel  and  to  express  the 
hope  that  you  may  reach  the  fulfillment  of 
your  dreams  and  projects  within  a  lasting 
peace — both  for  Jerusalem,  the  city  of  peace, 
and  for  the  Middle  East  as  a  whole. 

Mas.  Vera  Tsitr,  Chairman  or  the  Hadassah 
Council  in  Isbaei, 
It  is  no  comcldence  that  Hadassah  pio- 
neered in  the  setting  up  of  a  country-wide 
network  of  maternity,  child  health  and 
school  hygiene  services.  The  concern  for  the 
welfare  of  the  family  Is  deeply  rooted  in 
Jewish  tradition  and  was  always  a  |>lvotal 
factor  in  the  structure  of  Jewish  community 
life.  An  abiding  concern  for  the  physical  and 
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spiritual  well-being  of  the  family  has  pre- 
serred  tbe  unity  and  tbe  survival  of  our  peo- 
ple throughout  tbe  centuries  and  bu 
guarded  It  against  the  trials  and  tribula- 
tions to  which  It  has  been  exposed.  Inspired 
by  this  tradition,  Hadassah,  from  Its  In- 
ception, placed  the  emphasis  not  only  on 
treating  and  curing  the  sick  but  emphasized 
the  prevention  of  disease  by  entering  Into  the 
problems  of  the  family — Its  living  conditions 
and  environment — through  Its  public  health 
program  and  later  focused  In  Its  Family  and 
Community  Health  Center  and  Department 
of  Social  Medicine. 

As  an  Israeli  mother  whoee  family  has 
benefited  from  Hadassah*8  blessed  facilities, 
may  I.  on  behalf  of  the  motherhood  of  this 
country,  express  deep  gratitude  to  Hadassah 
and  to  the  American  Government  for  the 
generations  to  come. 

PBor.  SrovBT  L.  Kakk,  Head  or  thk  Dkpabt- 

MZNT  or  Public  Health  and  Social  Medi- 
cine 

I  am  very  honoured  to  speak  on  behalf  of 
those  who  have  received  accommodation  as 
a  result  of  this  very  fine  gift  of  the  0.8. 
Government  to  Hadassah. 

What  Is  social  medicine?  The  social  medi- 
cine developed  at  this  school  has  Included 
three  Important  related  elements: 

Firstly — Epidemiology  which  Is  its  basic 
science; 

Seocmdly— Studies  of  the  health  care  sys- 
tem; and 

Thirdly — The  practice  of  community  medi- 
cine, which  Itself  Includes  several  elements, 
namely  family  practice,  family  nursing,  care 
of  the  Chronic  sick  at  home  and  maternal 
and  child  health  care  In  a  community. 

I  would  like  to  refer  to  something  that  has 
happened  since  we  moved  to  the  Medical 
Center  to  our  new  wing.  In  the  last  academic 
year  we  have  had  twelve  United  States  medi- 
cal students,  mostly  in  their  swiior  year  of 
studies,  undertaking  a  clerkship  In  commu- 
nity medicine  in  ova  department  for  periods 
ranging  between  six  weeks  and  three  months. 
This  clerkship  In  community  medicine  was 
recognized  by  their  various  faculties  In  the 
XT.S.  and  it  has  apparently  stimulated  so 
much  Interest  that  we  have  bad  a  number 
of  enquiries  from  students  In  the  United 
States  who  wish  to  come  and  spend  a  period 
of  three  and  sometimes  more  months  In  a 
community  medicine  clerkship. 

What  will  tbe  transfer  of  our  department 
to  the  Medical  Center  mean  for  social  medi- 
cine and  Its  various  fields,  like  the  practice  of 
medicine  In  the  community — a  transfer 
which  has  been  made  possible  by  tbe  U.S. 
Government  funding  and  the  imagination  of 
Hadassah  Itself,  for  which  we  are  very  grate- 
ful? It  Is  my  hope  that  this  will  lead  to  a 
gradual  coming  together  of  the  community 
health  activities  of  Hadassah  and  Its  hospital 
and  basic  sciences  of  the  Medical  School.  It 
la  true  that  ttie  social  medicine  aspect  Is  at 
present  but  a  tiny  part  of  the  totality  that 
exists  here  in  Etn  Karem,  but  this  is  a  reflec- 
tion of  tbe  state  of  medicine  at  tbe  present 
Ume  where  all  Hnpbasls  Is  on  tbe  hospital 
and  the  basic  sciences  integrating  the  clinical 
sciences  in  the  hospital. 

The  advent  of  social  medicine  Into  the 
University  Medical  Itself  adds  a  third  dlmen- 
alon.  While  only  a  small  beginning,  I  am  sure 
thMt  It  will  In  time  develop  the  same  rela- 
tionship with  tbe  basic  sciences  as  has  been 
developed  by  the  clinical  departznents  of  the 
hospital  and  any  association  with  these 
clinical  departments  will  broaden  the  scope 
Of  tbe  University  Medical  Center  to  Include 
more  advanced  teaching  and  research  In  a 
much  needed  field  of  community  medicine. 
Through  this  leaearcb  and  through  the  prac- 
tice which  la  growing  In  the  community,  the 
medical  center  will  i>e  enabled  to  provide  a 
sclentUlo  foundation  on  which  policy  deci- 
sions by  government  and  other  agencies  can 
be  made. 

We  cannot  In  Israel  afford  petrifaction  in 
our  health  center  system  and  must  seek  new 


ways.  As  In  other  fl«kds  of  medicine,  these 
new  ways  can  be  h«|ped  by  suitably  sup- 
ported research. 
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Oxtr  work  in  the  field  of  Public  Health  and 
Social  Medicine  is  the  end  result  of  a  long 
road  of  growth  and  jdevelopment  that  has 
its  beginning  in  this  country  over  3,000  years 
ago.  when  there  wer^  enunciated  here  the 
earliest  laws  for  thcf  promotion  of  health 
by  the  Initiation  of  a|  weekly  day  of  rest;  for 
tbe  prevention  of  phjlslcal  disease  by  tbe  In- 
troduction of  laws  ^verning  personal  hy- 
giene and  tbe  isolation  of  Infectious  cases: 
for  the  elimination  ef  Social  Pathology  by 
the  formulation  of  iijter-hiunan  patterns  of 
behavior.  I 

This  road  continued  its  westward  course 
throughout  the  19th  Century  with  the  devel- 
opment of  Medical  Sciences  and  a  deeper 
understanding  of  infectious  diseases.  It 
broadened  in  the  twentieth  century  to  in- 
clude the  peychologlecU  and  social  causes  of 
conununity  ill-health  in  addition  to  those  of 
physical  origin,  and  ift  1918.  with  the  help  of 
Hadassah.  It  made  tbe  return  Journey  from 
the  United  States  toi  its  starting  point — to 
Israel — where  it  changed  the  image  of  health 
of  Man  and  Envlronn  ent. 

Tet,  Hadassah 's  coi  trlbutlon  to  health  ex- 
tends far  and  beyoid  tbe  field  of  Public 
Health.  As  you  stroll  around  the  Medical 
Center,  you  will  perceive  that  tbe  area  for 
Public  Health  which  we  are  now  dedicating 
is  less  than  one  perc«nt  of  the  area  housing 
the  totality  of  our  ipedical  work;  that  the 
subjects  o<  our  carf  are  not  only  social 
groups  and  environment,  but  also  400.000 
individuals  who  are  Itelng  taken  care  of  an- 
nually In  the  Outpatient  departments.  Den- 
tal Clinics,  Student  llealth  Services.  Emer- 
gency Room,  TraumAtlc  Unit  and  Hospital 
wards.  ' 

Tou  will  note  that  the  subjects  of  our  care 
reflect  the  demographic  structure  of  Israel's 
population,  including  Christians.  Moslems, 
and  Jews;  children  add  adults,  friends  and 
enemies,  whether  strltken  by  God  or  human 
hand. 

And  Interwoven  within  this  mass  of  suf- 
fering humanity  you  will  find  our  2.000  im- 
dergraduate  subjects  training  In  the  Schools 
of  Medicine.  Dentistry.  Nursing.  CXx:upation- 
al  Therapy,  Public  ^ealth  and  others,  so 
that  they  are  able,  o4ce  qualified,  to  under- 
take the  responalbllll^  for  Israel's  health. 

While  wandering  through  the  hive  of  €u:tlv- 
Uy,  you  will  meet  its  2.400  workers,  adding 
tbe  third  dimension  of  Research  to  that  of 
Service  and  Teaching;  extending  the  fruits 
of  their  labour  to  itiedlcal  Institutions  In 
Jerusalem,  In  Israel  ^d  beyond  to  African 
and  Asian  countries;  enriching  Man's  health 
and  the  pool  of  his  scientific  knowledge. 

Today  we  are  dedicating  the  physical  fa- 
cilities for  Public  Health,  which  were  given 
to  us  by  tbe  Amerldan  people.  Is  not  the 
totality  of  this  center  a  tribute  to  the  great- 
ness of  tbe  American  people  and  to  the 
Jewish  community  within  them  which  made 
that  greatness  available  to  us? 

Today  we  pay  homage  to  the  United  States 
for  being  the  source  from  which  we  draw  oiur 
knowledge  and  knoi^-bow  In  the  field  of 
Public  Health.  \ 

Should  we  not  recognize  the  enormous 
benefits  that  have  'accrued  to  Mankind 
through  this  partneKhlp  of  the  American 
people,  the  American  Jewish  Community  and 
Israel? 

Let  tis  deepen  and'  strengthen  this  part- 
nership so  that,  together,  we  can  bring  health 
to  Man  and  bis  environment  and  Peace  to  a 
war-torn  region  and  ^ts  people. 


"PERSPECTIVE" 


CHET 

Mr.  ORIFFIN.  Bir.  President,  on  two 
successive  programf  this  we^  the  dis- 
tinguished broadcaster,  Chet  Huntley  of 


NBC  News,  focused  attention  on  major 
labor-management  upgieavals  in  and  out 
of  Government  which  place  the  public 
safety  in  Jeopardy.       ' 

Mr.  President,  th«  thoughtful  and 
thought-provoking  es<ays  by  Mr.  Himt- 
ley  are  worthy  of  the  Senate's  close  at- 
tention. I  ask  unanimous  consent  that 
the  text  of  the  two  broadcasts  be  printed 
in  the  Record.  | 

There  b^ng  no  objection  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

CHCT    HtTNTLET'S    PERSPECTIVE    ON    THE    NEWS 

(NBC  radio,  Ma^h  30.  1970) 

Here's  how  it  goes  wfth  us  New  Yorkers 
at  the  moment.  We  are  Just  now  extricating 
ourselves  from  tbe  postal  strike,  trying  to 
cope  and  get  caught  up  with  tbe  fiood  of 
mail  which  poured  into  Vifflces  last  week.  We 
are  In  the  midst  of  a  cflppUng  walk  out  by 
air  controUtra  who  direct  traffic  into  and 
out  of  the  three  major  airports  which  serve 
the  metropolitan  area.  Another  newspaper 
strike  is  pending.  A  tug  boat  strike  has  been 
going  on  for  about  ten  weeks.  Tbe  deadline 
for  the  present  contract  between  the  Team- 
sters Union  and  the  trucking  companies  ex- 
pires tomorrow  night,  and  we  are  braced  for 
a  shutdown  of  truck  trfifflc.  A  shutdown  of 
all  rail  service  Is  a  distant  possibility  within 
the  next  few  days.  New  icrk  may  be  slightly 
extraordinary  but  the  4&me  thing  goes  on. 
in  one  degree  or  anotaer.  In  most  of  the 
major  population  centers  of  the  country. 

Government  Is  curre&tly  Involved  in  no 
less  than  three  of  these  threatened  or  actual 
work  stoppages,  all  of  them  Involving  vital 
public  services:  tbe  air  cx>ntroUers  walk  out, 
tbe  postal  strike  and  the  Imminent  railroad 
strike.  It  cannot  be  said  that  the  govern- 
ment's record  Is  far  superior  to  that  of  pri- 
vate Indusry  in  tbe  handling  of  labor  com- 
plaints. One  Is  compelled  to  wince  at  tbe 
rhetoric  which  Invariably  accompanies  one 
of  these  national  or  regional  emergencies  In- 
volving tbe  closing  down  of  critical  services. 
Public  officials,  polltlclaxis  and  hosts  of  ob- 
servers begin  dusting  off  the  old  frayed 
platitudes  concerning  the  forgotten  man  In 
these  giant  work  stoppages  .  .  .  tbe  fellow 
identified  as  John  Q.  Pdblic.  It  is  discovered 
over  and  over  again  that  no  one  is  represent- 
ing the  public  In  these  Industrial  quails  or 
that  no  one  Is  representing  blm  very  well. 

The  public's  apparent  willingness  to  accept 
inconvenience  and  woi«e  t>ecause  of  work 
stoppages  continues  to  1^  a  source  of  amaze- 
ment. Year  after  year,  any  suggestion  that 
the  public  welfare  and  lAie  public  Interest  be 
protected  by  new  labor  legislation  Is  shot 
down  before  It  can  get  started.  During  the 
strike  there  Is  an  output  of  handwrlnglng 
In  the  daily  editorials.  ^  demand  for  change, 
and  then  the  whole  tatislnees  Is  forgotten 
when  the  emergency  tmaUy  ends  and  the 
public  has  been  sufficiently  brutallsed  once 
again.  I 

The  non-union,  non-panagement  middle 
class  of  this  country  is  obviously  the  great 
majority.  In  spite  of  aU  the  assertions  to  the 
contrary  It  Is  still  the  great  silent  and  mute 
majori^.  It  may  be  trtie  that  It  Is  In  no 
hurry  to  go  anywhere  On  an  airplane,  It  Is 
looking  for  nothing  important  through  tbe 
malls,  expects  nothing  to  be  delivered  by 
truck,  and  could  care  nothing  about  the 
newspaper  or  tug  boat.  That's  the  way  It 
looks.  I 

Cret  Huntlet's  Peb8p4ctive  on  the  News 
(NBC  radio,  Tuesday^  March  31,  1970) 

This  Is  not  the  Ideal  time  to  be  reading 
the  spate  of  excellent  books  appearing  in 
recent  months  and  whl;h  dwell  on  the  In 
credible  collapse  of  ZMtlsh  and  French 
dlidomaey  in  govemmeit  in  the  period  Just 
prior  to  tbe  war. 

Tliere  are  such  titles  as  "The  History  of 
the  Cold  War",  "On  Bbrrowed  Time"  and 
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William  Shirer's  ponderous  but  significant 
volume  on  "The  Fall  of  France." 

The  collapse  of  France  in  1940,  because  of 
tbe  accumulated  sickness  and  divisions  up 
to  the  previous  ten  years  or  so  has  now  been 
applied — documented  in  spite  of  the  French 
habit  of  closing  its  archives  to  scholars. 

But  all  of  these  and  other  recent  books 
pose  tbe  gnawing  question  whether  we 
Americans  are  pursuing  the  same  disastrous 
path. 

For  years  and  for  some  170  odd  govern- 
ments, between  1918  and  1940.  tbe  institu- 
tions of  French  government  failed  Increas- 
ingly to  function.  Taxes  were  not  assessed  or 
collected  when  they  should  have  been.  Ap- 
propriations were  not  passed,  decisions  were 
not  made.  The  French  republic  was  despised 
by  the  remnants  of  the  French  monarchy, 
by  the  new  fascists  and  by  the  Communists. 
Tbe  poor  despised  the  rich,  labor  despised 
management  and  vice  versa.  Paris  was  char- 
acterized by  strikes  and  riots.  We  have  no 
evidence  that  the  United  States  military  Is 
going  or  has  gone  to  seed  as  did  the  once 
glorious  French  army.  That  Is  a  difference. 
But  we  have  an  uncomfortable  number  of 
the  other  dislocations  which  caused  the 
French  nation  to  crumble  before  the  German 
attack  In  less  than  30  days. 

And  tbe  Vietnam  war  continues  to  alienate 
a  large  section  of  the  American  people.  It  Is 
all  too  obvious  that  tbe  black  population  In 
this  country  feels  Itself  isolated  and  the 
same  applies  to  tbe  Indians  and  to  tbe  Span- 
ish Americans.  There  is  a  large  niunber  of 
white  poor  which  is  outside  the  mainstream 
Of  the  society. 

And  finally  American  labor  Is  employing 
Its  raw  and  unrestrained  economic  power  to 
achieve  gains  which  do  not  appear  to  be 
tempered  with  any  thought  whatsoever  of 
the  longer  range  economic  consequences. 

It  might  be  said  that  never,  even  in  the 
period  of  tbe  "robber  i>aron8",  the  Industrial 
monopolies  and  prior  to  antitrust  laws  and 
the  Wagner  Act,  did  American  business  and 
industry  employ  naked  power  the  way  labor 
uses  it  today.  For  in  most  instances  business 
did  have  some  competition  here  and  there 
and  It  was  sometimes  restrained  by  the  fear 
of  pricing  Itself  out  of  the  market. 

How  much  of  1939  France  Is  there  in  this 
coimtry? 

ADDRESS  BY  SENATOR  SPARKMAN 
ON  SERIOUS  CONDITION  OP  CON- 
STRUCTION INDUSTRY 

Mr.  MONDALE.  Mr.  President,  there 
is  no  more  tragic  example  of  the  disas- 
trous effects  wrought  by  inflation  or  the 
inequities  of  present  responses  to  this 
problem  than  the  situation  in  the  con- 
struction industry  today.  Certainly  the 
state  of  tbe  economy  calls  for  restraint, 
but  the  burden  must  be  spread  evenly 
and  embraced  by  all.  The  housing  mar- 
ket, already  depressed,  has  been  required 
to  tighten  its  belt  while  others  remain 
loose.  Current  data  suggests  that  hous- 
ing starts  in  February  and  March  will 
be  lower  than  the  alarming  1.2  million 
figure  of  January.  It  appears  that  dis- 
criminatory control  is  producing  dis- 
criminatory collapse. 

The  distinguished  senior  Senator  from 
Alabama  recently  delivered  a  compre- 
hensive speech  on  these  crucial  Issues 
before  the  National  Housing  Conference. 
In  his  comments,  Senator  Sparkhan  pre- 
sented a  searching  analysis  of  the  se- 
rious condition  of  the  construction  in- 
dustry and  the  causes  of  that  condition. 
He  examined  the  threat  posed  by  the 
housing  crisis  to  nationwide  social  and 
economic  goals,  and  has  raised  many  im- 


portant questions  concerning  the  long- 
range  impact  of  current  policies.  At  a 
time  when  national  priorities  are  widely 
being  discussed,  I  recommend  that  Sen- 
ator Sparkman's  thoughtful  remarks  be 
given  careful  consideration  and  ask 
unanimous  consent  that  they  be  printed 
in  the  Record. 

There  being  no  objection  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Address  by  Hon.  John  Sparkman  Before  the 
39th  Annual  Convention  or  the  National 
Housing  Conference,  Washington,  D.C. 

I  am  pleased  to  be  with  you  to  help  the 
National  Housing  Conference  celebrate  its 
thirty-ninth  birthday. 

It  seems  that,  every  year  about  this  time 
when  your  Convention  is  being  held,  we  have 
a  new  crisis.  This  year  I  think  that  the  home- 
bulldmg  crisis  Is  one  of  the  worst  we  have 
witnessed  in  a  long  time. 

Housing  starts  for  January  dropped  to  a 
low  of  1.2  million  and,  according  to  building 
permit  data,  housing  starts  for  February  and 
March  will  be  even  lower. 

This  is  occurring  at  a  time  when  vacancy 
rates  are  at  one  of  the  lowest  in  our  history 
and  when  the  demand  for  housing  frotn  new 
family  formations  and  from  families  seeking 
better  quarters  Is  on  a  rising  scale. 

The  big  problem  holding  back  construction 
is,  as  you  probably  know,  the  shortage  of 
mortgage  credit.  And.  behind  this,  is  the 
glant-klUer  "inflation." 

Until  we  conquer  Inflation,  there  Is  very 
little  chance  of  getting  long-term  mortgage 
credit  for  bousing  pvirposee. 

In  fact,  when  one  considers  the  extent  to 
which  inflation  eats  away  into  the  value  of 
the  dollar,  you  wonder  why  anyone  would 
make  a  long-term  loan  unless  some  adjust- 
ment is  made  for  the  depreciation  of  the  in- 
vestment over  the  life  of  a  mortgage. 

Behind  inflation  is  the  continuing  high 
level  of  spending  of  the  American  people, 
including  their  government. 

Inflation  started  when  people  began  buying 
goods  at  a  pace  In  excess  of  the  supply  and. 
In  fact,  bidding  up  tbe  price  of  the  limited 
supply. 

The  Federal  Reserve  Board  tried  to  contain 
this  by  exercising  strict  monetary  controls, 
but  it  did  not  work,  'nie  Fed  reduced  the 
supply  of  money  in  our  economy  and  Interest 
rates  started  their  insidious  rise.  The  result 
was  that  the  strong  industry  borrower  got 
the  llnUted  supply  of  capital  and  the  weak 
borrower — home  buyers,  farmers  and  small 
businessmen — were  squeezed  out. 

The  Congress  gave  the  President  effective 
tools  last  year  to  help  fight  Infiation  but.  so 
far.  be  has  not  used  them.  These  were  both 
voluntary  and  mandatory  credit  oontrols, 
which  can  be  triggered  by  the  President  with 
a  stroke  of  his  pen. 

The  President  and  bis  Economic  Advisers 
say  they  do  not  need  these  controls  and  keep 
telling  us  to  be  patient  and  everjrtblng  will 
come  out  all  right. 

I  hope  the  President  Is  right,  but  I  do  not 
Icnow  how  long  we  should  watt.  In  fact,  I  am 
fearful  now  that,  unless  something  is  done 
soon,  tbe  housing  Industry  wUI  collapse  com- 
pletely for  lack  of  credit. 

Furthermore.  If  the  tight  money  policy  Is 
continued  much  longer,  we  are  being  told 
that  we  may  see  both  a  recession  and  in- 
flation at  the  same  time. 

I  want  to  add  quickly  that  I  do  not  fore- 
see a  serious  recession — our  economy  Is  too 
strong  for  that.  We  have  a  tremendous  back- 
log of  public  works  projects  and  both  private 
and  government  resources  which  could  be 
thrown  into  the  breach  If  one  develops  to 
carry  us  through  any  threatening  serious  re- 
cession. 

This  slow-down  in  construction  has  serious 
economic  consequences,  but  It  has  an  even 


more  serious  impact  in  our  efforts  to  raise 
tbe  living  standards  of  our  people.  It  Is  oc- 
curring at  a  time  when  we  can  111  afford  a 
further  deterioration  of  our  social  standards 
and  a  breakdown  In  the  stability  of  the  home 
and  the  family,  which  is  the  backbone  of  our 
society. 

Rather  than  weakening  our  social  struc- 
ture, we  should  be  doing  everything  possible 
to  strengthen  it  and  give  more  weight  to 
matters  and  programs  which  support  our 
homes  and  communities. 

These  have  been  allowed  to  slip  In  recent 
years  and  we  are  already  paying  the  price 
in  social  disorders,  delinquencies,  and  a 
breakdown  of  family  life. 

To  have  housing  in  such  a  prostrate  con- 
dition at  a  time  when  all  other  segments  of 
our  economy  are  boonUng,  when  capital  goods 
and  new  plant  and  equipment  are  being 
turned  out  at  ever-Increasing  levels,  and 
when  we  see  luxury  living  and  widespread 
affluence  all  around  us.  it  Is  obvious  that  our 
priorities  are  out  of  order  and  our  economy 
is  on  a  lopsided  course. 

Like  a  ship  that  has  shifted  its  cargo,  it 
win  not  long  remain  afloat  unless  it  gets 
back  on  an  even  keel. 

I  am  sure  you  are  well  aware  of  these 
points.  You  know  what  Is  happening  In  your 
own  conununity.  Vast  shifts  In  population 
from  rural  areas  to  the  cities  and  from  in- 
ner cities  to  the  suburbs  have  brought  about 
overcrowding,  dislocations  and  changing 
community  goals  that  have  created  a  com- 
munity crisis  which  goes  hand  In  hand  with 
the  housing  crisis. 

We  cannot  solve  this  broader  community 
crisis  until  we  have  solved  the  housing  crisis 
and,  as  we  aU  know,  our  progress  in  solving 
either  has  been  practically  nU  in  the  last 
year. 

As  you  well  know,  the  1968  Housing  Act 
not  only  restated  the  1949  rhetoric  of  a  decent 
home  and  siiltable  living  environment,  but 
added  a  statistical  dimension  to  It — 26  mil- 
lion housing  units  In  10  years. 

This  called  for  a  yearly  schedule  which  I 
believe  for  1969  was  1.7  mlUion  units,  and 
2.0  million  for  1970. 

We  missed  the  first  year's  goal  by  a  rather 
substantial  number  which  I  attribute  solely 
to  the  shortage  of  mortgage  credit. 

Early  In  the  year  when  tbe  outlook  was 
good  with  a  January  annual  rate  of  nearly  1.9 
million,  we  ran  into  a  snag  on  the  supply  of 
lumt>er.  Prices  rocketed  to  sky-high  levels 
and,  until  we  could  Identify  the  problem  and 
do  something  about  it,  bousing  production 
was  severely  curtailed. 

However,  no  sooner  was  this  Issue  resolved 
until  the  mortgage  credit  shortage  began  to 
show  its  ugly  bead.  In  fact,  there  are  many 
who  say  that  the  lumber  shortage  was  never 
solved — it  just  disappeared  when  the  shortage 
of  morgtage  credit  caused  a  real  cutl>ack. 

Nevertheless,  we  conducted  a  thorough 
study  of  the  subject  and  held  hearings. 

After  our  hearings.  I  Introduced  a  bill  en- 
titled "The  National  Timber  Supply  Act," 
which  has  as  Its  purpose  the  plowing  back 
of  proceeds  from  the  sale  of  lumber  by  Uie 
UJS.  Forest  Service  for  Intensive  management 
of  our  forests  to  Increase  their  growth. 

This  caxk  be  done  without  disturbing  In  any 
way  tbe  use  of  our  forests  for  conservation 
and  recreation.  In  fact,  with  good  manage- 
ment, we  will  not  Only  increase  the  timber 
yield  well  above  our  needs,  but  wlU  Improve 
the  forests  as  our  greatest  natural  resource 
for  recreational  purposes. 

I  am  convinced  that  If  we  do  not  carry 
out  the  purposes  of  this  legislation,  that  once 
we  have  solved  tbe  mortgage  credit  crisis, 
housing  will  again  be  frustrated  by  a  lumber 
shortage  and  skyrocketing  lumber  prices. 

I  was  terribly  disappointed  by  the  actions 
taken  in  the  House  which  refused  to  give  a 
rule  to  take  up  tbe  lumber  bill. 

I  could  not  understand  tbe  opposition  to 
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It  by  some  of  th«  urban-orlent«d  people  who 
are  pressing  so  bard  for  more  housing.  I  hope 
that  these  people  come  forward  now  and 
work  out  some  new  language  to  get  the  bill 
through  when  It  \b  next  brought  up. 

SpeaUng  of  housing  starts.  I  suppose  you 
have  read  that  the  Administration's  goal  for 
1970  Is  1.4  million  units.  Part  of  the  Jtistl- 
flcatlon  for  such  a  low  number  is  a  recogni- 
tion of  about  450.00  mobile  homes  to  be  de- 
livered to  sites  during  the  year. 

Secretary  Romney  was  asked  during  our 
hearings  last  vreek  how  he  Justified  this,  but 
I  do  not  think  he  gave  a  very  good  answer. 

Part  of  the  reason  for  our  committee'^ 
approving  F.H.A.  insurance  of  mobile  home 
financing  last  year  was  the  expectation  that 
such  a  program  would  result  in  improving 
the  quality  of  the  units  and  the  mobile  home 
sites.  However,  because  of  the  low  interest 
cellLag  on  the  FJI.A.  Title  I  loans,  so  far 
there    has    been    no    FJI.A.    mobile    home 

I  believe  we  need  to  exert  further  Influence 
over  this  great  phenomenon  to  support  good 
quality  units  and  to  improve  their  environ- 
ment.  Until  that  is  done,  I  question  whether 
we  should  Include  the  count  of  these  units 
In  the  1968  goals  objectives  of  26  million 
units  In  10  years. 

One  very  serious  concern  in  connection 
with  meeting  our  commitment  to  housing  is 
the  utterly  shocking,  constantly  rising  mort- 
gage interest  rates. 

The  latest  P.H.A.  celling  Increase  to  8'i 
percent  was  authorized  by  Secretary  Romney 
apparently  to  attract  more  mortgage  credit 
and  to  reduce  discount  points.  I  am  not 
sure  It  did  either. 

Tou  may  recall  soon  after  the  celling  in- 
crease, the  FNMA  auction  price  fell  to  a  low 
of  94  which  was  very  little  different  than  the 
price  for  an  TSA.  loan  a  few  weeks  earlier 
at7>2%. 

These  prices  have  significance  In  several 
respects.  In  the  first  place,  I  believe  such 
high  Interest  rates  force  out  of  the  market 
most  of  the  moderate  Income  families  whom 
we  are  committed  to  help  through  the  PHA 
and  VA.  It  also  places  a  further  burden  on 
the  Interest  subsidy  programs.  During  our 
bearings  one  witness  reported  that  since  the 
passage  of  the  1988  Housing  Act,  the  number 
of  families  benefiting  from  these  programs 
«x>uld  be  reduced  by  40  percent,  due  to  the 
rise  in  Interest  rates. 

In  addition  to  the  rising  interest  rates,  I 
believe  the  results  of  the  auction  raise  serious 
question  about  the  entire  procedure  Involv- 
ing discounts.  Many  of  you  know  of  my  deep 
abhorrence  of  the  discount  practice.  Be- 
cause of  this,  I  voted  with  the  majority  of 
the  members  of  the  Interest  Rate  Commis- 
sion to  recommend  the  abolition  of  dlsootint 
points  In  connection  with  FHA  and  VA  mort- 
gages, along  with  a  package  deal  Involving 
the  removal  of  the  celling  as  an  alternative 
to  the  present  procedure. 

I  believe  that  recent  developments  further 
Justify  my  original  feeling  that,  no  matter 
how  high  the  Interest  rate  ceilings,  aome 
lenders  will  Insist  on  exceaslve  discount 
points. 

Another  observation  I  would  make  Involves 
the  PNMA  auction  process.  We  will  never 
know,  but  I  wonder  whether  the  drop  in  price 
of  the  FHA  8 14  percent  mortgage  vrould  have 
been  nearly  so  sharp  under  a  different  system. 
I  am  also  curious  as  to  what  extent  the  domi- 
nation of  the  PHA  secondary  mortgage  mar- 
ket by  the  new  PNMA  pushes  down  the  price 
and,  m  fact,  may  have  been  a  strong  con- 
sideration in  Secretary  Romney's  decision 
to  raise  the  FHA  celling  a  full  percent. 

Tou  may  know  that  I  introduced  a  bill  last 
year,  S.  2958,  which  would  authorize  FNMA 
to  buy  and  sell  conventional  mortgages.  Con- 
current with  thlB  has  been  strong  pressure  to 
broaden  the  authority  of  the  Federal  Home 
Loan  Banks  to  buy  and  sell  mortgages. 
We  just  finished  hearlnfs  on  this  subjeet 
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last  week  and  should  )  aove  soon  to  mark  up 
a  bUl. 


hearings  we  received 


from  the  Administration  amendments  to  the 
two  bills  which  would  establish  new  second- 
ary market  facilities — One  within  the  Federal 
National  Mortgage  Ass^latlon,  and  the  other 
under  the  Federal  Hatne  Loan  Bank  Board. 

I  also  received  a  pii>posal  which  I  intro- 
duced which  would  authorize  appropriations 
up  to  1250  million  to  tbe  Federal  Home  Loan 
Bank  Board  for  the  ptirpose  of  adjusting  the 
effective  rate  of  interest  the  Banks  charge  to 
the  savings  and  loanj  associations  for  long 
and  short  term  loans^ 

We  have  several  Utiportant  decisions  to 
make,  but  I  hope  that  we  can  move  right 
ahead  with  these  bllls.I 

With  housing  in  irlsls  condition,  any- 
thing we  do  should  be  done  promptly.  I  an> 
assuming  that  the  Ad|ninlstratlon  will  fully 
support  the  early  passage  of  the  bill  and 
Its  Immediate  funding] 

Speaking  of  prlorltlts  and  the  budget,  the 
big  cry  today  Is  that]  we  must  reorder  our 
national  priorities  to  [provide  more  Federal 
assistance  for  socially-oriented  programs.  The 
trouble  Is,  of  course,  ^hat  everyone  has  his 
own  order  of  priorities  and,  to  get  a  con- 
sensus on  a  rearrangentent.  Is  no  simple  mat- 
ter. 

The  common  target!  for  reductions  are  the 
Defense  budget,  high  iray  construction  and 
the  ever  poorer  and  beaten  down  foreign 
aid  program. 

There  Is  less  unanlnlty  on  the  benefici- 
aries of  the  shift  In  priorities,  but  you  will 
note  that  health,  eduication  and  manpower 
are  presently  the  big  winners.  The  budget 
proposed  for  these  programs  for  fiscal  year 
1971  U  923.1  blUlon.  Tl^  Is  t4.6  billion  above 
the  fiscal  year  1969  blidget  of  $18.5  billion. 

The  Housing  Departtnent  budget  proposed 
for  fiscal  year  1971  Is  t3.0  billion,  compared 
with  92.3  billion  for  fiscal  year  1969. 

The  Defense  budget  grew  to  its  maximum 
in  fiscai  year  1969  to  •  toUl  of  $81.2  blUion. 
Tbe  Budget  estimate  for  fiscal  year  1971  Is 
$73.4  bllUon.  which  is  a  reduction  of  $7.7 
billion  from  the  peak  of  the  1969  figure. 

In  other  words,  bo|ising  has  Inched  for- 
ward by  $700  million ,  In  two  years,  sharing 
some  of  the  reduction  In  the  Defense  budget 
of  $7.7  blUlon. 

rnie  Foreign  Aid  p^tjgram  Is  the  easiest 
one  to  attack  because  lit  has  very  few  voting 
constituents. 

It  Is  the  moet  misifederstood  program  we 
have.  Some  claim  th$t  the  reason  for  this 
la  the  failure  of  the  State  Department  to 
levrt  fully  with  the  American  people  on  how 
the  foreign  aid  Is  beiag  spent — what  part  of 
it  Is  real  aid,  what  part  Is  to  help  finance 
American  trade,  and  $rbat  part  U  to  provide 
miUtary  aaaistance  ta|  stabUize  tbs  poUtlcal 
status  quo. 

I  have  been  convinlced  that  the  World  U 
becoming  closer  and  closer  to  the  "One 
World"  that  Wendell  Willkle  q>oke  about  35 
years  ago,  and  that  all  of  us  on  this  planet 
have  a  common  stake  in  a  peaceful,  orderly 
and  economically  sound  world-wide  society. 

Despite  its  unpopularity,  many  of  us  feel 
that  the  foreign  aid  program  has  done  great 
work,  such  sm  helping  Korea  and  Taiwan  be- 
came self-sufficient  with  growth  rates  of  10 
and  12  percent  per  year,  or  helping  to  de- 
velop the  green  revolution  which,  by  means 
of  Improved  seed  and  better  fertilizers,  have 
made  many  previously  so-called  starving 
peoples  self-sufficient  In  food  production.  In- 
dia, Pakistan,  Tunisia  are  three  examples. 

I  mention  this  because  Members  of  Con- 
gress establish  priorities  when  appropriation 
bills  are  passed.  Kver^  subject-matter  Com- 
mittee Is  deluged  wltq  requests  for  more  Fed- 
eral money.  We  In  thto  Congress  do  the  best 
we  can  to  allocate  out  resources  In  the  fair- 
est and  most  equitable  manner. 

The  proposed  Housing  budget  for  fiscal 
year  1971  Is  not  at  tUe  level  we  wanted,  and 


up-hill  battle, 
being   studied   in 


I  will  endeavor  to  Increa  le  some  of  the  esti- 
mates but,  knowing  the  ipreat  fear  of  an  im- 
balanced  budget  and  fur'  ;her  inflation,  I  rec- 
ognize that  It  will  be  an 

The   newest   program 
Washington  Is  the  development  of  an  urban 
growth    policy    and    thei  financing    of    new 
communities.  I 

As  many  of  you  know,  we  already  have 
legislation  on  the  books  to  help  finance  new 
town  development — Title  X  of  the  National 
Housing  Act  and  Title  ly  of  the  1968  Hoiis- 
ing  Act.  These  programs  taeed  expansion  and 
strengthening   to   make  them   work. 

Th»  most  Important  missing  provision  un- 
der existing  law,  for  exanple.  Is  the  author- 
ity to  assemble  land  for  jnew  town  putposee. 
We  need  to  examine  probosals  for  thla  pur- 
pose and  to  consider  «pether  the  Federal 
government  should  provide  financial  sup- 
port to  the  States  for  the  assembling  of  land. 

Many  other  features  need  to  be  considered. 
The  National  Committee  on  Urban  Growth 
Policy  suggested  that  t^e  Federal  govem- 
meni  should  help  supp<*t  the  development 
of  100  cities  of  100,000  population,  and  10 
larger  cities  In  the  next  30  years. 

I  believe  that  any  new  town  legislation 
should  Include  a  provlaon  to  expand  and 
strengthen  existing  renewal  law  for  cities 
with  emphasis  on  new  t^wns  in  town.  Also, 
such  a  bill  should  include  new  planning  and 
development  subsidies  to  encourage  the 
orderly  development  of  metropolitan  areas 
and  special  aids  for  the>  expansion  of  small 
towns  and  rural  areas,  identified  as  acceler- 
ated growth  areas,  as  ^ell  as  authority  to 
develop  entire  new  comiyiunltles. 

We  also  need  to  develep  a  national  policy 
on  urban  growth  to  assure  more  national 
patterns  of  future  urbanJ  development  in  the 
United  States. 

I  am  hopeful  that  nv  can  develop  the 
necessary  legislation  on 
next   few   months   and. 
Congressional  approval  pf  such  a  bill. 

There  are  many  other  Items  about  which  I 
would  like  to  talk  wltb  you,  but  I  know 
you  have  other  speakers. 

I  hope  you  have  a  good  Convention,  and 
I  am  sure  that,  when  your  meetings  are 
over,  Winnie  Wlnlack  and  Nat  Keith  will 
bring  your  recommendations  to  me  for  legis- 
lative action  in  the  year  ahead. 


the  subject  In  the 
if   possible,   obtain 


THE  PAN. 


CANAL 


Mr.  MURPHY.  Mr.  president,  for  8ome 
time  now,  I  have  beeit  Interested  in  the 
Issue  surrounding  the  ^Htnama  Canal.  In 
the  January  2  Issue  o|f  the  Los  Angeles 
Herald  Examiner  I  road  an  Interesting, 
Informative,  and  intttllgent  article  by 
Mr.  Henry  J.  Tayor.  4^ause  of  the  Im- 
portance of  this  IssuQ  to  the  Nation.  I 
ask  unanimous  consent  that  the  article 
be  printed  in  the  RKcoto. 

There  being  no  objection  the  article 
was  ordered  to  be  prli^ted  in  the  Record, 
as  follows: 

Can/o.  HdrspoT 
(By  Henry  J.  Tayor) 

The  on-off  overnight Jouster  of  Panama's 
ruling  Brig.  Oen.  Omar  Torrijoe  should  warn 
us  to  stop  allowing  ourselves  to  be  talked  out 
of  the  secure  U.S.  zone  piptecting  the  Pamana 
Canal. 

Our  taxpayers  have  li  vested  $5  billion  In 
the  Canal  Zone.  And  is  a  spokesman  for 
changing  the  Eone's  status  to  Panamanian, 
Sen.  William  J.  Fullbrlj^t  Is,  again,  and  as 
usual,  muddledheaded  ilk  a  situation  involv- 
ing the  Reds.  1 

Such  worried  men  as  Cpief  of  Naval  Opera- 
tions Adm.  Thomas  H.  Ifoorer  could  tell  you 


about  the  canal's  global 


itrateglc  Importance 


with  their  eyes  shut.  An  1  as  for  Latm  Amer- 


ica. 80  per  cent  of  Perul 


and  Chile's  Imports 
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and  exports  pass  through  It.  The  dependency 
Is  equivalent  along  the  entire  Pacific  side  of 
the  continent. 

The  Republic  of  Panama  is  threatened  by 
Communist  guerrillas  internally  and  on 
either  side  of  its  two  frontiers.  How  can  any- 
one Ignore  the  fact  that  Panama  (popula- 
tion 1.4  million)  borders  on  chaotic  Costa 
Rica  and  Colombia?  Is  it  news  that  Imported 
Red  guerrillas  are  staging  a  horrible  shooting 
war  in  nearby  El  Salvador?  Are  we  blind  to 
the  Red-lnstlgated  eruptions  In  neighboring 
Guatemala  and  Honduras? 

I  dined  with  Nlcaraguan  President  Ana- 
staslo  Somoza  Jr.,  who  spelled  out  for  me  the 
Red  attacks  closing  in  on  Panama.  Except 
Nicaragua,  our  10-mlle-n1de  Canal  Zone  is 
the  only  zone  of  stability  in  the  entire  region. 

Demagogues  abound  in  Panama's  faction- 
ridden  political  jungle.  Their  most  popular 
sport  Is  to  give  Uncle  Sam  a  kick  In  the  pants. 
Their  tirades  about  "Yankee  Imperialism," 
"The  Yankee  dollar,"  etc.,  pressure-cook  Pan- 
lonanlan  emotions  and  serve  as  a  distraction 
from  many  things  that  should  be  done. 

Panama  Is  blessed  with  an  amazing  amount 
of  rich,  arable  land,  but  less  than  half  of 
It  Is  under  cultivation.  Panama's  true  need  is 
for  better  agriculture,  animal  husbandry  and 
light  Industry.  Yet  it's  easy  for  nearly  any 
politician  to  roar  against  the  United  States — 
and  bite  Panama's  only  feeding  hand. 

A  sultan  of  Zanzibar  once  said  that  rul- 
ing there  depended  on  the  length  of  tbe 
ruler's  sword.  Does  Sen.  Fulbright  or  anyone 
else  see  any  difference  in  PanamaT  It  was 
enough  for  Brig.  Gen.  Torrljos  merely  to 
go  to  Mexico  City  to  take  In  a  horse  race 
for  two  of  his  rivals  to  seize  the  govern- 
ment and  declare  Torrljos  kaput.  Then  Tor- 
rljos fiew  back  clandestinely  the  next  day 
and  bis  rivals  were  kaput.  Torrljos  himself 
overthrew  President  Arnulfo  Arias  as  re- 
cently as  October,  1968.  Political  stability 
In  Panama  is  as  tricky  as  walking  on  a  ba- 
nana peel. 

Lord  Bryce  called  the  Panama  Canal  "the 
greatest  liberty  man  ever  took  with  na- 
ture." And  Latin- American  Commxinlsts  see 
their  takeover  opr>ortunity  with  the  fore- 
bearance  of  a  hungry  shark. 

Worried  Adm.  Moorer  finds  that  Fidel  Cas- 
tro's guerrilla  fleet  is  moving  fighters  and 
their  arms  into  Panama.  Their  embarkation 
point  is  La  Colma,  Cuba — Soviet  occupied. 

The  CIA,  In  turn,  finds  that  air  deliveries 
are  from  the  Soviet  air  base  at  heavily- 
guarded  San  Julian,  90  miles  southeast  of 
Havana.  The  CIA  also  finds  all  deliveries 
growing  steadily  and  that  they  are  paid  for 
by  Soviet  gold.  The  propaganda  support 
comes — and  at  a  new  high  pitch — from 
Castro's  powerful  Ruaslan-bullt  radio  station 
on  Cuba's  Key  Brenton  peninsula. 

Havana-based  Costa  Rlcan  Julio  Sunol  Is 
one  of  Latin  America's  most  famous  Com- 
munists. Bloody-fisted  Sunol  often  presides 
In  Moscow  at  the  annual  "Conference  of  the 
Peoples,"  the  party's  assembly  of  guerrilla 
revolutionary  cadres.  Castro  has  now  rein- 
stalled Sunol  in  Costa  Rica,  on  Panama's 
border,  as  tbe  operation's  director. 

The  real  question  we  face  is  not  the  sur- 
render of  U.S.  control  of  the  Canal  versus 
Panamanian  control.  The  real  question  is 
U.S.  control  versus  Communist  control.  It 
should  be  debated  in  the  Senate  on  that 
basis. 


CLOSURE  OF  U.S.  CONSULATE  IN 
SALISBURY,  RHODESIA 

Mr.  PELL  Mr.  President,  it  has  been 
my  belief  for  many  years  that  the  United 
States  should  strive  to  maintain  the  most 
direct  channels  of  communication  possi- 
ble with  the  governments  of  all  nations. 
It  has  further  been  my  belief  that  these 
direct  channels  of  communication  are  all 
the  more  important  when  the  govern- 


ment in  question  is  one  of  which  we  do 
not  approve. 

It  was  in  accordance  with  this  belief 
that  I  strongly  supported  sending  an  en- 
voy to  Greece,  and  because  of  this  same 
belief  I  now  question  the  wisdom  of  clos- 
ing down  the  UjB.  consulate  in  Salisbury. 
Rhodesia. 

In  September  of  last  year,  the  Senate 
adopted  Senate  Resolution  205.  spon- 
sored by  the  distinguished  jimior  Sena- 
tor from  California  (Mr.  Cranston). 
That  resolution  stated  the  sense  of  the 
Senate  that  when  the  United  States  rec- 
ognizes a  government  or  exchanges  dip- 
lomatic representatives  with  It.  that  ac- 
tion does  not  of  itself  imply  that  the 
United  States  approves  of  the  form, 
ideology,  or  policy  of  that  foreign  gov- 
ernment. 

Speaking  in  support  of  that  resolution 
at  that  time,  I  noted  that  during  the  past 
50  years  there  had  been  a  growing  incli- 
nation to  utilize  recognition  or  nonrecog- 
nition  as  a  symbol  of  ofiScial  approval  or 
disappro'.al  of  a  government.  I  urged 
that  the  United  States  return  to  the  origi- 
nal concept  of  recognition:  that  when  a 
government  is  in  de  facto  control  of  a 
country,  it  should  be  accorded  de  jure 
recognition. 

Mr.  President,  I  think  there  is  no  ques- 
tion that  the  Government  of  Rhodesia 
is  in  control  of  that  coimtry.  Accord- 
ingly, I  believe  it  Is  in  the  best  Interests 
of  this  country  to  maintain  direct  com- 
munications with  that  government.  The 
closing  of  our  consulate  in  Salis- 
bury deprives  this  country  of  that  meas- 
ure of  communication  without,  I  am  sure, 
affecting  the  poUcles  of  that  government 
one  bit. 

What  is  sauce  for  the  goose,  Mr.  Presi- 
dent, is  sauce  for  the  gander.  Whether  a 
rightwing  government  is  involved,  or  a 
leftwing  government  is  involved,  the 
United  States  should  follow  a  consistent 
policy  in  regard  to  diplomatic  represen- 
tation and  recognition  in  pursuit  of 
maintaining  the  most  direct  and  <«Jen 
channels  of  communication  possible. 


THE  NATURE  CONSERVANCY 

Mr.  MATHIAS.  Mr.  President,  the  en- 
vironment and  protection  of  our  natural 
resources  has  become  one  of  the  most 
frequent  topics  of  discussion  by  politi- 
cians, government  officials,  and  members 
of  the  private  sector.  While  these  discus- 
sions have  been  going  on,  a  luiique  con- 
servation group,  the  Nature  Conservancy, 
has  been  fighting  to  preserve  choice  na- 
tional sites.  I  commend  to  Senators  who 
are  interested  in  protection  of  our  en- 
vironment an  excellent  story  published 
in  the  Wall  Street  Journal  detailing  the 
conservancy's  efforts  to  save  our  Na- 
tion's forests,  marshes,  and  islands. 

I  ask  imanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Recobd, 
as  follows : 

Land  por  PosTxarxT:  A  Conservation  Groitp 
Presbrvts  Choicr  Sms  bt  Accresstvx  Tac- 
tics— Natxtre  Consexvanct  Uses  Loan  Pro- 
crams  TO  Save  Forests,  Islands,  Marshes — 
Bargaining  for  a  LtrsR  Vallet 
(By  Dennis  Famey ) 
Mason  Neck,  Va. — The  Potomac  River  Ice 

creaks  and  groans  tteneath  the  January  sky. 


Cardinals  filt  across  the  beige  and  white 
of  the  snowy  cattail  marsh  and  crows  caw 
from  nearby  woods  of  beech  and  oak.  A  great 
blue  heron  lifts  away  on  three-foot  wings. 

Mason  Neck  on  a  clear,  cold  morning  is 
placid,  unhurried  now.  But  only  five  years  ago 
this  10,000-acre  peninsula  was  threatened  by 
the  relentless  spread  of  suburban  Wash- 
ington. Real  estate  speculators  controlled  tbe 
land:  there  were  plans  for  asphalt  streets 
through  the  woods,  subdivisions  near  tbe  re- 
stored mansion  of  a  Colonial  planter. 

It  didn't  happen.  And  the  main  reason  was 
the  quiet  work  of  an  increasingly  effective 
conservationist,  the   Nature   Conservancy. 

Three  years  ago,  the  Conservancy  moved 
in  and  began  buying  up  more  than  3.000  acres 
here  for  about  $5.6  million,  checkerboarding 
its  holdings  to  block  development  of  most 
of  the  peninsula.  It  was  another  successful 
application  of  one  technique  that  helps  make 
tbe  Conservancy  unique  among  national  con- 
servation groups — unique  In  what  It  does 
as  well  as  what  it  doesn't  do. 

MOtTNTAINS,     PRAIRIES    AND    MARSHES 

The  Conservancy  isn't  tbe  best-known  na- 
tional conservation  organization.  It  rarely 
makes  headlines  with  dramatic  protests  or 
last-ditch  lawsuits.  It  doesn't  sponsor  wilder- 
ness outings  and  It  doesn't  publish  beautiful 
books. 

It  just  preserves  land,  the  kind  of  land  that 
can't  be  replaced :  Virgin  woods  in  New  Jersey, 
Islands  off  the  Atlantic  Coast,  ancient  Cali- 
fornia redwoods,  prairies,  marshes  and  moun- 
tains. The  Conservancy  is  the  only  national 
conservation  group  that  puts  Its  total  re- 
sources into  land  preservation.  So  far.  It  has 
preserved  about  150,000  acres  In  41  states 
and  the  Virgin  Islands — most  of  this  since  it 
really  got  rolling  in  the  early  1960s. 

Tbe  Conservancy  traces  its  lineage  to  a  1917 
committee  formed  to  acquire  natural  areas 
for  scientific  research.  Today,  however,  the 
Conservancy  is  Interested  in  outstanding  ex- 
amples of  the  American  environment  for 
other  purposes  as  well.  It  buys  such  land 
Itself  or  lends  money  to  private  groups  that 
wish  to  do  so;  tax-exempt  and  nonprofit.  It 
accepts  bequests  and  donations  of  land  or 
cash.  It  has  helped  preserve  everything  from 
a  10,500-acre  island  off  Georgia  (now  a  Fed- 
eral wildlife  refuge)  to  Ezell's  Cave,  the  sub- 
terranean home  of  Typhlomolge  Rmthhuni, 
the  Texas  blind  salamander. 

BEATXNC    THK    BOIXDOZERS 

Both  public  and  private  efforts  to  preserve 
natural  areas  threatened  by  development 
often  founder  for  the  same  reason :  A  lack  of 
ready  cash.  By  the  time  a  government  agency 
can  secure  Its  approprlatlMi  or  a  citizens 
group  can  launch  a  fund-raising  drive,  the 
bulldozers  have  come  and  gone.  Tbe  Con- 
servancy is  trying  to  fill  the  gap  with  three 
programs: 

From  a  revolving  fund  of  more  than  $1.1 
mllUon,  it  makes  qiUck  loans  to  private 
groups.  Including  its  own  chapters,  organized 
for  the  purpose  of  acquiring  specilic  areas. 
The  grout>5  may  take  up  to  three  years  to 
repay;  the  loans  are  interest-free  for  three 
months,  then  bear  interest  at  an  annual  rate 
of  6'/2T». 

A  separate  endowment  fund  of  about 
$800,000  guarantees  bank  loans  to  such 
groups  when  the  revolving  fund  Is  being  used 
to  capacity. 

Under  Its  newest  program,  which  utilizes 
a  $6  mUlion  line  of  credit  guaranteed  by  the 
Ford  Foundation,  the  Conservancy  moves  in 
fast  to  acquire  tracts  being  sought  ( for  parks 
or  wildlife  refuges,  for  example)  by  Federal, 
state  or  local  government  agencies.  It  resells 
the  land  to  the  agencies  when  their  appro- 
priations come  through. 

Requests  for  help  are  keeping  aU  three 
funds  busy.  A  loan  to  a  citizens  group,  for 
example,  recently  helped  preserve  Clausland 
Mountain,  a  wooded  rampart  on  the  Hudson 
River  near  New  York  City.  The  $237,500  loan 
clinched  offers  of  more  than  $1.1  mllUon  in 
addltlcnal  mcney  from  other  sources.  Area 
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ftrtUtB  bave  raised  some  of  the  money  (or 
repayment  with  an  "Art  for  the  Mountain" 
benefit. 

BSOAO  SUPPORT 

The  program  using  the  Ford-guaranteed 
credit  line  has  acquired  more  than  11.000 
acres  since  early  1969.  sometimes  nailing 
down  tracts  that  slower-moving  government 
agencies  might  have  lost.  A  good  example 
Is  the  3.215  acres  of  Michigan  forest  recently 
acquired  for  the  U.S.  Forest  Service.  The  Fed- 
eral agency  turned  to  the  Conservancy  be- 
cause the  tract  was  being  marketed  by  a  con- 
cern that  needed  to  sell  quickly,  and  It  might 
bave  taken  the  Forest  Service  as  long  as  18 
months  to  secure  the  necessary  appropria- 
tion. 

Such  successes  are  winning  the  Conser- 
vancy support  from  figures  as  diverse  as 
Laurance  Rockefeller.  Charles  A.  Lindbergh. 
Arthur  Godfrey  ('"Boy.  they  do  a  Job")  and 
Marshall  Field.  Says  a  top  Federal  conserva-* 
tlonlst:  "They  haven't  tried  to  branch  out 
and  get  Involved  In  all  aspects  of  the  en- 
vironment. They've  stuck  to  land  preserva- 
tion— and  they're  doing  It  damned  well." 

Conservancy  officials  praise  the  efforts  of 
such  better-known  organizations  as  the 
Sierra  Club,  which  attempts  to  rouse  public 
opinion  and  sometimes  hauls  developers  and 
polluters  Into  court.  But  the  Conservancy 
generally  avoids  such  fights.  "The  measure 
of  our  success  Is  not  how  well  we  propagan- 
dize for  or  against  a  given  issue."  says 
Thomas  W.  Richards,  president.  "It's  in  those 
acres,  and  In  the  quality  of  those  acres." 

So  it's  no  accident  that  Conservancy  head- 
quarters In  downtown  Washington  rather  re- 
sembles a  high-powered  real  estate  agency. 
It's  the  kind  of  place  where  Mr.  Richards 
may  interrupt  an  enthusiastic  descrlpltion  of 
a  contemplated  project  (enclosing  both 
banks  of  a  portion  of  the  Potomac  in  a 
"green  sheath",  for  example) .  to  answer  the 
telephone  and  bargain  for  an  Island,  a  marsh 
or  a  forest.  The  atmosphere  seems  a  little 
like  that  cartoon  above  the  desk  of  Edward 
R.  Kingman,  vice  president  and  treasurer. 
The  cartoon  depicts  an  exasperated  execu- 
tive who  bellows:  "Whattya  mean  we  dont 
bave  any  capital.  .  .  .  The  acquisition's  al- 
ready been  approved." 

The  cartoon  notwithstanding,  the  Conser- 
vancy is  at  home  In  the  world  of  finance.  Mr. 
Kingman  has  been  a  bank  vice  president,  a 
financial  consultant  and  a  real  estate  broker: 
Mr.  Richards  has  nine  years  of  experience  as 
an  IBM  department  manager.  Other  ataH 
members  Include  ex-real  estate  agents,  a 
NASA  administrative  assistant  and  an  In- 
dustrial engineer — all  recruited  for  their 
management  skills. 

"Conservation  problems  today  are  no  longer 
solved  by  a  guy  hiking  around  in  the  woods," 
says  Alexander  B.  Adams,  an  ex-FBI  agent 
who  helped  lead  the  Conservancy  through 
most  of  the  I960e.  "They're  solved  by  guys 
sitting  behlnds  desks,  thinking."  Agrees  Mr. 
Richards:  "To  win  a  land  conservation  bat- 
tle today,  you've  got  to  use  the  same  skills 
private  industry  uses." 

Last  year,  its  biggest  yet.  the  Conservancy 
helped  preserve  nearly  40.000  acres  through 
101  projects  and  donations.  The  year  also 
marked  ceremonial  completion  of  a  major 
phase  of  the  Conservancy's  most  spectacular 
project  to  date:  The  addition  of  about  10,000 
acres  to  Hawaii's  Halealcala  National  Park. 

Before  the  project,  Haleakala  Park  occu- 
pied about  14,000  acres  atop  a  long-extinct 
volcano.  Soon  the  park  wlU  contain  about 
24.000  acres  and  extend  from  the  mountain- 
top  to  the  sea,  an  enlargement  that  one  con- 
servationist calls  a  "dream  come  true."  It  all 
began  with  a  1967  challenge  from  Laurance 
Rockefeller.  He  would  donate  a  tSSS.OOO  piece 
of  sborefront  to  the  park — if  the  Conser- 
vancy could  acquire  the  elght-mlle-long 
Klpahulu  Valley  between  the  shore  and  the 
mountalntop. 

Often  veUed  In  fog  or  drenched  In  tor- 
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rentlal  rainfall,  the  va  ley  Is  a  lush  remnant 
of  Hawaii  as  It  used  :o  be.  More  than  100 
waterfalls  roar  in  a  rail  i  forest  abundant  with 
wildlife.  Including  a  1  )ird  species  presumed 
extinct  for  80  years.  '  rbe  upper  valley  is  a 
wilderness  scarcely  penetrated  by  modern 
man.  Not  surprisingly. |  the  Conservancy  took 
the  challenge  and  weud  to  work. 

HARD    BABCAIN-ING 

As  negotiator,  the  Conservancy  dispatched 
Huey  Johnson.  Its  western  regional  director. 
In  two  weeks  of  hectic  jbargaining.  Mr.  John- 
sou  reached  agreements  with  the  valley's 
three  private  landownvs.  then  persuaded  the 
state  of  Hawaii  to  donate  about  3,000  addi- 
tional acres  It  held.       I 

The  private  owners  eventually  sold  nearly 
7.000  acres  for  9620.00#.  donating  additional 
acreage  valued  at  (300.000  as  a  tax-deductible 
contribution.  A  mall  solicitation,  three  cock- 
tail parties  and  a  lunaieon  raised  the  $620.- 
000.  with  about  (375.09)  coming  from  a  gath- 
ering in  New  York's  ran  Am  building.  Mr. 
Lindbergh  addressed  t^at  gathering,  and  Mr. 
Godfrey  did  a  persuaslv)e  Job.  too.  He  describes 
catching  a  departing  Honor  in  the  elevator 
and  emerging  at  the  and  of  the  ride  with  a 
pledge  of  $100,000.        | 

In  January  1969,  th«  Conservancy  donated 
more  than  7,000  acres]  to  the  National  Park 
Service  under  an  agraement  that  will  pre- 
serve the  upper  valley]  at  wilderness  for  sci- 
entific research  and  (ven  the  remainder  of 
the  valley  to  the  public.  (The  state  is  In  the 
process  of  conveying  Its  3,000  acres  to 
the  Park  Service.)  'men  the  Conservancy 
launched  the  project's  second  phase:  A  cam- 
paign to  raise  about  $7f0,000  to  purchase  sev- 
eral hundred  additiofial  shorefront  acres 
highly  vulnerable  to  development.  If  this 
phase  succeeds,  Gov  John  Burns  has  Indi- 
cated, he'll  work  for  Ihe  donation  of  addi- 
tional state  land.  Sajh  Mr.  Richards:  "We 
want  to  do  this  thing  ]once  and  for  all.  and 
do  it  right."  J 

The  scope  and  expertise  of  the  Klpahulu 
project  was  a  far  cry  |rom  the  Conservancy 
of  1960.  That  year  the  organization  preserved 
only  about  4,000  acr$8.  had  an  operating 
deficit  and  only  about  1$  100,000  in  its  revolv- 
ing loan  fund,  and  iras  mired  In  an  Ill- 
planned  project  that  threatened  to  bankrupt 
It.  Adds  BAr.  Adams,  then  president:  "We 
were  like  practically  every  other  conservation 
group— trying  to  do  everything  at  once,  and 
not  doing  anything  as,  well  as  we  might." 

Spurred  by  Mr.  Adama,  the  Conaervancy 
reorganized.  It  beefed 'up  its  staff  with  the 
help  of  Ford  Foundation  grants,  formed  the 
endowment  fund  and  secured  the  Ford- 
guaranteed  line  of  credit.  And  after  what 
Mr.  Adams  calls  "a  lobg  battle  within  the 
organization,"  It  phased  out  activities  un- 
related to  land  acquisition. 

A  carric^  vnw 

Tills  meant  leaving  ptibllc  protests  to  other 
conservation  groups,  a  decision  that  still  has 
Its  critics.  One,  for  example,  asserts  that  "too 
much  concern  about  wttat  major  contributors 
might  think"  sometimes  inhibits  Conser- 
vancy activities  and  w|as  a  major  factor  in 
the  policy  change. 

This  critic  is  particularly  disturbed  because 
in  the  early  1960s  the  Conservancy  dropped 
an  active  role  in  opptwlng  a  controversial 
pumped  storage  hydroelectric  plant  proposed 
by  Consolidated  Edison  for  New  York's  Storm 
King  Mountain.  He  maintains:  "Many  Con- 
servancy backers  are  stoclcholders  of  Con  Ed 
or  are  Interested  in  other  forms  of  economic 
development  along  the  Hudson  and  might 
bave  been  offended."    | 

Mr.  Adams  disagrees.  "I  know  of  no  in- 
stance where  our  pollcf  has  been  affected  by 
a  donor,  and  I  can  say  that  absolutely  flatly," 
be  declares.  He  calls  the  protest  against  the 
Storm  King  plant  "the  kind  of  project  that 
could  be  much  better  handled  by  other 
groups"  and  notes  that  another  group  did 
take  over  after  the  Con  lervancy  dropped  out. 


The  intent,  he  says,  was  |to  "disengage  from 
things  other  organizations  were  already  doing 
and  concentrate  on  buylqg  land." 

There's  no  doubt  that  Conservancy  for- 
tunes soared  after  the  reorganization.  In  1969. 
it  either  bought  or  revived  as  gifts  land 
valued  at  nearly  $20  mill  Ion.  up  from  about 
$750,000  In  1960;  by  19  75,  It  expects  this 
amount  to  rise  to  $59  mil  Hon.  During  1969  it 
transferred  ownership  of  $7.2  million  worth 
of  land  to  various  Federal,  state  and  local 
Institutions.  Including  universities. 

Increasingly,  the  Consef  vancy  is  going  into 
large-scale  projects  that  will  protect  com- 
plex life  chains  in  broad  ireas.  A  top  priority 
for  the  1970s  will  be  the  atqvilsition  of  coasUI 
marshes  and  wetlands  to  protect  spawning 
grounds  for  marine  llf^  and  refuges  for 
migratory  birds.  Separatje  projects,  already 
well  under  way.  aim  to  ettabllsb  "coastal  re- 
serves" of  islands  off  Oeoiigla.  Virginia,  Maine 
and  Florida.  Other  priorities:  The  acquUltlon 
of  virgin  prairie,  wat^r-filled  "potholes" 
(needed  by  migrating  diiclcs  and  geese)  in 
the  upper  Blldwest,  and  desert  springs  and 
streams. 

This  year  the  Conservancy  will  spend  $7.5 
to  $10  million  for  land  aaqulsition — a  record 
but  at>out  $31  million  shdrt  of  what  it  would 
like  to  spend,  says  Mr.  Richards.  He  estimates 
he  would  need  at  least  $15  million  more,  for 
example,  to  buy  up  "somej  of  the  most  critical 
Inholdings"  (private  lan^)  within  national 
parks  and  other  public  |  areas:  $10  million 
more  to  fully  execute  a  new  project  to  pro- 
tect threatened  wetlands  around  San  Fran- 
cisco Bay;  $3  million  mjore  for  Gulf  Coast 
Florida  Islands  and  wetlinds;  and  $3.5  mil- 
lion for  Atlantic  barrier  islands  and  salt 
marshes.  I 

Meanwhile,  additional  requests  keep  com- 
ing In.  Illinois  U  asking  help  in  buying  a  $7.8 
million  piece  of  open  splice  in  Chicago,  for 
example.  And  Sen.  Rali4i  Yart>orough  (D., 
Tex.)  has  asked  for  help  In  preserving  some- 
thing of  East  Texas'  Big  'Thicket,  a  beautiful 
forest  of  pines  and  hardwoods. 

Private  donations  and  |fund-ral8ing  drives 
by  Conservancy  chapters  and  project  com- 
mittees brought  In  nearly  $5.5  million  In 
cash  and  securities  last 
contributed  about  $12.5 
land,  including  a  74-acre 


year.  Donors  also 
million  worth  of 
ridge  In  Connecti- 


almost  any  lengths 
Jaeger,  the  staff  at- 


cut  and  361   acres  of  forest    (valued  at   $1 
million )  In  Florida. 

"We're  willing  to  go  to 
for  a  donor,"  says  John  F. 
torney  who  processes  ma$t  of  the  gifts  and 
bequests  of  land.  Some  donors  retain  the 
right  to  live  on  the  donated  property  for  their 
lifetimes,  for  example.  Others  donate  only  a 
portion  of  the  value  of  their  land  and  sell 
the  remainder  to  the  Conservancy,  or  as- 
sign ownership  to  the  Oonservancy  over  a 
20-year  period.  | 

The  Conservancy  is  loolclng  for  help  from 
another  area:  Business.  Last  year.  In  what 
Mr.  Richards  called  a  "breakthrough  for  con- 
servation," the  Conservaacy  accepted  a  gift 
of  two  groves  of  California  redwoods  (worth 
about  $6  million)  from  Georgia  Pacific  Corp., 
a  concern  that  drew  bitter  attacks  from 
some  other  conservation  [groups  during  the 
fight  to  establish  the  new  JRedwoods  National 
Park.  The  gift,  now  a  California  state  park, 
convinces  Mr.  Richards  jthat  btisiness  and 
the  Conservancy  can  worle  together  with  mu- 
tual benefits.  | 

trOOKiNc  TO  apsnfEss 

"I'm  anxious  to  work  with  other  businesses, 
particularly  the  extractive  Industries,"  be 
says.  "It's  conceivable,  for  example,  that  a 
lumber  company  could  assess  its  massive 
holdings  and  find  some  areas  that  aren't 
beneficial  to  It  but  whl«h  would  be  great 
from  our  standpoint.  We  dould  take  manage- 
ment problems  off  their  hands  and  enbanoo 
their  public  Image  In  the  process." 

It's  an  Irony  of  Mr.  Richards'  work  that  ho 
seldom  escapes  bis  office  i  to  visit  the  land- 
scapes he's  helped  preserw.  (His  most  satis- 
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tying  acquisition  to  date  is  a  Georgia  Island 
be  has  yet  to  visit.)  But  he's  an  enthusiastic 
outdoorsman,  as  a  winter  hike  here  on  Mason 
Neck  well  Indicates. 

A  Jaunty  t>eret  on  his  bead  and  field  glasses 
swinging  from  bis  neck,  Mr.  Richards  strolls 
across  the  Iced-over  marsh  and  Into  the 
woods,  checking  tracks  in  the  snow  and 
training  the  glasses  on  birds  that  wing  by. 
"Boy,  isn't  that  great!"  he  exclaims,  focusing 
in  on  a  flying  woodpecker — red  and  white  and 
black  against  the  sky.  Still  watching,  he 
quips:  "Look  at  that  body  I" 

He  studies  a  distant  treellne,  the  last 
known  nesting  area  of  the  bald  eagle  on 
this  stretch  of  the  Potomac.  (The  marsh  and 
nesting  area,  part  of  the  acreage  acquired  by 
the  Conservancy,  virlll  soon  be  a  Federal  wild- 
life sanctuary:  other  tracts  on  the  peninsula 
will  become  state  and  regional  parks.)  Then 
it's  on  to  Ounston  Hall,  the  restored  mansion 
of  George  Mason,  a  close  friend  of  Thomas 
Jefferson.  Residential  sulxlivlsions  bad  been 
planned  near  Ounston  Hall  before  the  Con- 
servancy Intervened. 

Later,  in  the  formal  garden  behind  the 
re-brlck  mansion,  Mr.  Richards  stops  to 
savor  the  view:  The  200-year-old  hedge  of 
English  boxwood,  the  giant  oaks,  the  unclut- 
tered woods  beyond. 

"This  will  give  you  an  idea  why  the  Con- 
servancy is  here  at  Mason  Neck,"  he  says. 
"We're  not  Just  saving  a  bald  esigle  sanctuary. 
By  God,  this  is  part  of  this  country's  heritage, 
and  It  shouldn't  be  messed  up." 


PROPOSED  TRANSFER  OF  BIOLOGI- 
CAL WARFARE  FACILITY  FROM 
DEPARTMENT  OF  DEFENSE 

Mr.  FULBRIGHT.  Mr.  President,  sug- 
gestions and  recommendations  have 
been  made  for  the  transfer  of  the  former 
biological  warfare  facility  at  Pine  Bluff 
Arsenal  In  Arkansas  from  the  Depart- 
ment of  Defense  to  another  Government 
agency. 

It  would  be  a  great  achievement  if  we 
could  use  the  facilities  formerly  utilized 
for  production  of  and  research  on  bio- 
logical weapons  for  peaceful  and  con- 
structive purix)6es.  I  have  Joined  other 
members  of  the  Arkansas  congressional 
delegation  in  urging  that  the  Installa- 
tion be  converted  to  use  by  the  Depart- 
ment of  Health,  Education,  end  Wel- 
fare for  research  on  disease  prevention 
and  cure  or  by  the  Department  of  Agri- 
culture for  research  into  biological  pes- 
ticides. A  further  possibility,  and  one 
that  could  be  of  great  value,  would  be 
research  into  the  problems  of  pollution 
control. 

Recently  a  task  force  of  distinguished 
Arkansans  appointed  by  Gov.  Wlnthrop 
Rockefeller  has  made  a  report  on  this 
subject.  One  of  the  recommendations  is 
that  the  arsenal  could  be  turned  into  a 
national  center  to  attack  environmental 
problems.  The  task  force's  report  states: 

After  discussions  with  operating  officials 
at  the  Pine  Bluff  Arsenal,  it  is  apparent  that 
both  staff  and  equipment,  if  properly  uti- 
lized, can  make  a  monumental  contribution 
to  solutions  of  ecological  problems  of  our 
tlme. 

In  a  recent  column  in  the  Washington 
Post,  Joshua  Lederberg  made  a  very  im- 
portant point: 

Tbo  United  States  could  do  a  great  deal 
to  restore  Its  historic  reputation  as  a  de- 
fender of  bxmoan  Uberties  and  health  if  it 
reassigned  our  erstwhile  biological  warfare 
laboratories,   as   at   Fort   Detrick,   to   make 


them  an  International  research  center  for 
virological  peacefare. 

Mr.  President,  I  am  hopeful  that  ac- 
tion will  be  taken  to  constructively  uti- 
lize the  personnel  and  facilities  at  Pine 
Bluff.  This  is  a  rare  opportunity  to 
make  use  of  an  already-existing  instal- 
lation and  I  do  not  believe  the  Govern- 
ment can  afford  to  pass  It  up. 

I  ask  unanimous  consent  that  articles 
from  the  Arkansas  Democrat  and  Ar- 
kansas Gazette  pertaining  to  this  mat- 
ter be  inserted  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

[From  the  Arkansas  Gazette,  Jan.  24,  1970] 
FCL.BRICHT  Urges  Plan  roa  Arsenal 

Washington. — Senator  J.  William  Ful- 
bright  (Dem.,  Ark.)  suggested  Friday  that 
the  government  find  some  use  for  the  fa- 
cilities and  personnel  of  the  Pine  Bluff,  Ark., 
Arsenal,  which  has  been  a  major  producer  of 
biological  weapons.  President  Nixon  has  said 
he  plans  to  discontinue  production  of  such 
weapons. 

The  facility.  Fulbrlght  said,  probably  could 
be  converted  for  use  by  the  Health,  Educa- 
tion and  Welfare  Department  for  research 
on  the  prevention  and  cure  of  disease.  Or, 
he  said,  it  might  be  utilized  by  the  Agricul- 
ture Department  for  research  Into  biological 
pesticides. 

"It  might  find  a  very  Important  role  In 
research  Into  problems  of  pollution  control," 
Fulbrlght  said. 

Fulbrlght,  declaring  be  strongly  supports 
Mr.  Nixon's  plans  in  reference  to  biological 
weapons,  said  It  now  would  be  a  greater 
achievement  "If  we  could  apply  some  of  the 
funds  and  facilities  which  were  formerly 
utilized  for  production  of  and  research  on 
biological  weapons  toward  peaceful  and  con- 
structive purposes." 

"It  would  seem  that  many  of  those  who 
bave  been  employed  at  facilities  where  bio- 
logical weaponry  work  has  been  carried  out 
could  transfer  their  labor  and  skills  to  non- 
military  projects." 

Governor  Rockefeller,  Senator  John  L.  Mc- 
Clellan  (Dem.,  Ark.)  and  Representative 
David  H.  Pryor  (Dem.,  Ark.)  bave  been  work- 
ing on  the  situation  and  it  was  announced 
this  week  that  the  governor  had  appointed 
a  l5-man  task  force  to  seek  alternative  activi- 
ties for  the  Arsenal. 

[From  the  Arkansas  Democrat,  Mar.  22,  1970] 

AIDC  DiREcroRS  Arsenal  Conversion  To 

Help  U.S.  Image 

(By  Robert  Shaw) 

The  bead  of  the  Arkansas  Industrial  De- 
velopment Commission  believes  that  conver- 
sion Of  the  Pine  Bluff  Arsenal  to  peaceful 
tises  would  bave  International  Implications. 

"This  can  prove  to  the  world  that  we  are 
not  only  stopping  the  development  of  the 
potential  to  kill  biologically,  but  allowing 
a  switch  to  the  postiires  of  helping  save  peo- 
ple through  biology,"  says  Adrian  William- 
son Jr.,  executive  director  of  the  AIDC. 

The  state  is  trying  to  pursuade  the  federal 
government  to  transfer  the  chemical-biolog- 
ical warfare  facility  to  either  the  federal 
Agriculture,  Interior  or  Health,  Education 
and  Welfare  Department. 

national  center 

Williamson  believes  the  arsenal  oould  be 
turned  into  a  national  center  to  attack  en- 
vironmental problems. 

A  blue-ribbon  task  force  appointed  by 
Governor  Rockefeller  made  a  study  of  the 
possible  peaceful  uses  of  the  arsenal  after 
President  Nixon's  decision  last  year  to  bait 
germ-warfare  production. 

"After  discussions  with  operating  ottclals 


at  the  Pine  Bluff  Arsenal,  It  is  apparent  that 
both  staff  and  equipment,  if  properly  utilized, 
can  make  a  monumental  contribution  to  so- 
lutions of  ecological  problems  of  our  time," 
the  task  force  report  said. 

The  task  force  recommended  that  the  Pres- 
ident remove  the  biological  laboratory  from 
the  Defense  Department  and  transfer  It  to 
Interior.  Agriculture  or  HEW.  Under  the  rec- 
ommendation, one  of  the  three  could  be  a 
"prime  contractor  to  state  and  local  govern- 
ments, educational  institutions  and  other 
groups  on  a  fee  or  a  contract  basis  for  en- 
vironmental research." 

The  task  force  also  recommended  that 
funds  be  made  available  immediately  to  keep 
the  arsenal  staff  on  the  Job  until  another 
federal  agency  takes  full  controL 

S3    PROrBSSIONALS 

The  arsenal  has  53  professionals  with  de- 
grees in  science. 

Williamson  said  the  state  was  now  await- 
ing clarification  of  what  the  Defense  Depart- 
ment planned  to  do  with  the  arsenal,  a  fa- 
cility he  said  as  worth  well  In  excess  of  $100 
million. 

The  department  has  the  alternatives  of 
mothballing  the  facility  or  turning  It  over 
to  another  agency,  he  said. 

"I  hope  they  wiU  go  through  a  phasing- 
out  program,"  he  said.  "You  don't  Just  filp 
a  light  switch  and  puU  out  overnight." 

WUliamson  said  he  bad  been  In  contact 
with  Dr.  Lee  Dubrldge,  Nixon's  adviser  who 
is  coordinating  interagency  discussions  on 
the  arsenal. 

The  task  force  report  devoted  much  atten- 
tion to  the  arsenal's  potential  for  use  in 
agriculture. 

The  report  said  the  laboratory  could  be 
used  for  research  In  the  development  of 
micro-organisms  and  parasites  to  control  in- 
sects or  to  destroy  pesticides. 

TEST   ANTIBXOnCB 

The  report  also  said  the  latwratcxy  could 
carry  out  biological  testing  of  antibiotics, 
food  supplements  and  Insecticides. 

It  said  one  example  of  the  laboratory's 
possibilities  was  the  development  through  a 
biological  approach  of  high-protein  food  from 
fish. 


SUPREME  COURT  COMMENDED  FOR 
"DISRUPTION"  RULING 

Mr.  GRIFFIN.  Mr.  President,  since  the 
Supreme  Court  has  been  so  widely  criti- 
cized for  some  of  Its  decisions,  it  is  a 
pleasure  to  take  note  of  one  that  is  being 
widely  praised. 

I  refer  to  the  Court's  ruling  yesterday 
which  makes  it  clear  that  decorum,  dig- 
nity, and  order  in  the  court  rooms  of  the 
Nation  can  and  should  be  maintained. 

Mr.  President,  I  tisk  unanimous  con- 
sent that  an  editorial  published  in  today's 
Washington  News  and  an  editorial  and  a 
column  written  by  David  Lawrence,  pub- 
lished in  today's  Washington  Star,  be 
printed  in  the  Rxcou>. 

There  being  no  objection  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Washington  DaUy  News,  Apr.  1, 

1970) 

Respect  for  the  Law 

Americans  who  hope  to  preserve  our  sys- 
tem of  Justice  will  applaud  the  U.S.  Supreme 
Cotu-t's  ruling  that  no  defendant  or  group 
of  defendants  has  a  constitutional  right  to 
disrupt  a  court  of  law. 

The  ruling  is  espedally  apt  at  a  time  when 
a  growing  number  of  defendants  and  their 
lawyers  seem  determined  to  make  a  mockery 
of  the  Judicial  process. 

The  trial  of  seven  men  accused  of  inciting 
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a  riot  In  Chicago  during  the  1968  Democratic 
Convention,  the  trial  of  the  'DC.  Nine"  here 
and  now  the  trial  of  13  Black  Panthers  ac- 
cused of  plotting  to  bomb  public  buildings 
in  New  York  all  have  been  marred  by  dis- 
ruptive behavior  that  has  no  place  tn  a 
courtroom. 

In  the  New  Tork  trial,  which  resvunes  next 
week,  defendants  have  used  what  one  judge 
calls  "vile,  demeaning,  vicious,  base  and 
threatening  language  .  .  .  unparalleled  in 
court  history." 

Yet  there  has  been  a  presumption  that  a 
defendant  bad  an  absolute  constitutional 
,rlght  under  the  Sixth  Amendment  "to  be 
confronted  with  the  witnesses  Rgalnst  him" 
and  therefore  to  be  present  at  all  times  at 
his  own  tritU. 

In  Its  decision  this  week,  the  Supreme 
Court  acted  on  the  case  of  an  abusive  armed 
robbery  defendant  in  Illinois.  But  the  prin- 
ciple surely  would  apply  In  these  other  cases 

"We  explicitly  hold  today,"  said  the  high 
court,  "that  a  defendant  can  lose  his  right 
to  be  present  at  trial  if.  after  he  has  been 
warned  by  the  Judge  that  he  will  be  removed 
If  he  continues  his  disruptive  behavior,  he 
nevertheless  insists  on  conducting  himself 
in  a  manner  so  disorderly,  disruptive  and 
disrespectful  of  the  court  that  his  trial  can- 
not be  carried  on  with  him  In  the  court- 
room." 

lu  concurring  with  the  majority  opinion 
written  by  Justice  Hugo  L.  Black,  Justice 
William  J.  Brennan  appropriately  added: 

"Due  process  does  not  require  the  presence 
of  the  defendant  if  his  presence  meana  there 
will  be  no  orderly  process  at  all." 

Disruptive  behavior  in  court  la  not  a  new 
tactic,  of  course,  despite  the  recent  develop- 
ments. And  most  Judges  have  dealt  with  it, 
either  by  barring  the  defendant,  using  con- 
tempt citations  or  even  gagging  the  of- 
fenders— all  of  which  was  approved  by  the 
Supreme  Court. 

We  hope  this  decision  of  the  court  will 
serve  to  permanently  rescue  otir  Judicial 
process  from  the  travesty  with  which  it  has 
been  threatened. 

{From  the  Washington  Evening  Star, 
Apr.  1. 19701 
Pais  Tbials 

In  a  historic  decision,  the  Supreme  Court 
without  dissent  ruled  yesterday  that  "dis- 
ruptive, contumacious,  stubbornly  defiant 
defendants"  have  qo  constitutional  right 
to  be  present  at  their  trials.  The  court  spe- 
cifically held  that  such  defendants  may  be 
bound  and  gagged,  cited  for  contempt  or  re- 
moved from  the  courtroom  until  they  prom- 
ise to  conduct  themselves  "properly," 

Although  the  court  was  handing  down  an 
opinion  on  a  14-year-old  criminal  case,  it 
is  clear  that  its  ruling  will  have  a  crucial 
effect  on  the  appeal  of  the  trial  of  the  "Chi- 
cago Seven,"  on  the  proceedings  to  be  re- 
sumed Tuesday  against  13  Black  Panthers 
in  Manhattan  and  on  similar  cases  which 
appear  likely  to  become  a  feature  of  litiga- 
tion In  a  decade  of  political  confrontation. 

The  court  held  that  the  accused  cannot 
"be  permitted  by  his  disruptive  conduct  in- 
definitely to  avoid  being  tried."  The  Jus- 
tices took  the  view  that  "it  would  degrade 
our  country  and  our  Judicial  system  to  per- 
mit our  courts  to  be  bullied.  Insulted  and 
humiliated,  and  their  orderly  progress 
thwarted  and  obstructed  by  defendants 
brought  before  them  cbrrged  witb  crimes." 
This  strikes  us  as  both  sound  law  and  good 
common  sense. 

And  yet  the  right  of  a  defendant  to  be 
present  during  his  trial  Is  loo  deeply  en- 
shrined in  our  constitution  to  permit  re- 
joicing in  its  abridgement.  It  appears  in  the 
Sixth  Amendment,  which  guarantees  the  ac- 
cused the  right  "to  be  confronted  with  the 
witnesses  against  him."  It  Is  reinforced  in  the 
Fourteenth  Amendment,   which   guarantees 
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Orofr  in  Cocbts 
Lawrence) 


The  Supreme  Couit  has  taken  a  major 
step  to  obtain  "ord(  r  in  the  courtroom" 
tlirougbout  America.  1  lo  defendant  hereafter 
can  disrupt  a  trial  without  running  the  risk 
of  being  bound  and  ^gged  or  even  put  out 
of  the  room  altogether  while  the  court  hears 
testimony  and  decides  his  case. 

This  may  appear  to  be  an  extreme  punish- 
ment, but  the  high  0ourt  says  a  defendant 
will  not  lose  his  right]  to  a  fair  trial— he  will 
merely  be  absent  until  he  behaves  himself. 
The  court  was  vlrtaally  unanimous  in  its 
opinion.  While  the  caie  under  consideration 
was  not  a  recent  one.lthe  ruling  does  have  a 
bearing  on  those  spectacular  episodes  in  Chi- 
cago and  New  Yorld  within  the  last  few 
months  where  radicals  have  attempted  to 
upset  court  procedur^  and  may  have  been 
advised  that  they  ha4  a  right  to  do  so. 

The  Supreme  Court! says  there  are  "at  least 
tliree  constitutlonallyl  permissible  ways  for  a 
trial  Judge  to  handW  an  obstreperous  de- 
fendant"— to  bind  anb  gag  him,  to  cite  him 
for  contempt,  or  to  take  him  out  of  the  court- 
room until  he  promises  to  conduct  himself 
properly.  I 

The  theory  behind  me  Supreme  Court's  de- 
cision is  that  a  defeopant  has  every  right  to 
be  present  at  his  ttlal  and  "to  be  "con- 
fronted with  the  witiiesses  against  him."  but 
no  right  to  insult  tie  judge  or  the  Jurors 
and  otherwise  disrupt  the  proceedings  of  the 
court.  ] 

Many  citizens  bav4  for  months  felt  the 
same  way  and  wondved  bow  long  it  would 
be  before  there  woul^  be  a  high  court  deci- 
sion explicitly  forbidilng  such  forms  of  dis- 
order. Now  that  It  bac  come,  unquestionably 
some  of  the  defendants  in  pending  cases  will 
be  dealt  with  sternlf  and  will  have  to  be- 
have if  they  wtmt  io  be  present  in  court 
while  arguments  in]  their  behalf  are  pre- 
sented by  their  attorneys. 

There  have  heretofore  been  doubts  whether 
the  Constitution  pergoltted  the  barring  of  a 
defendant  from  the  ^urtroom,  and  no  such 
limitations  as  have  J|ust  been  Imposed  were 
ever  put  Into  effect '  and  sustained  by  the 
Supreme  Court.  But  Justice  Black,  who  wrote 
the  opinion,  said: 

"Although  mindfut  that  courts  must  In- 
dulge every  reasonaUle  presumption  against 
the  loss  of  constitutional  rights,  we  explic- 
itly hold  today  that  *  defendant  can  lose  ills 
right  to  be  present  |t  trial  if,  alter  he  has 
been  warned  by  the  Judge  that  he  will  be  re- 
moved If  be  continues  bis  disruptive  behav- 
ior, he  nevertheless!  Insists  on  conducting 
himself  in  a  manner  to  disorderly,  disruptive, 
and  disrespectful  of  Ithe  court  that  his  trial 
cannot  be  carried  on  with  him  in  the  court- 
room. I 

"Once  lost,  the  rlgbt  to  be  present  can.  of 
course,  be  reclaimedjas  soon  as  the  defend- 
ant is  willing  to  conituct  himself  consistently 
with  the  decorum  alDd  respect  Inherent  In 
tlie  concept  of  coun  b  and  Jtidicial  proceed 
ings  ■ 


There  have  been  disturbances  In  the  court- 
room before,  but  few  dcjfendants  have  gone 
as  far  as  those  "demonstrators"  who  in  re- 
cent months  have  treatsd  the  Judge  on  the 
bench  with  the  same  e  iscoiirtesy  as  other 
public  offlcials. 

The  question  may  we  1  be  asked  whether 
Individuals  have  the  rigl  it  to  enter  Into  any 
ofnoes  where  public  but  Iness  is  being  con- 
ducted, and  interrupt  pr  ceedlngs.  Again  and 
again,  there  have  been  t  nreats  made  to  halt 
the  operations  of  government  departments, 
though  most  of  the  "demonstrators"  have 
stopped  at  the  doors  of  ;he  buildings.  Occa- 
sionally they  have  entere  i.  but  have  not  gone 
to  the  extremes  of  sertcusly  upsetting  gov- 
ernmental processes.  TlM  new  decision  of  the 
Supreme  Court,  howevei .  mdicates  the  pos- 
sibility that  interferencf  with  the  day-by- 
day  activities  of  the  ;overnment  of  the 
United  States  in  its  various  offices  can  here- 
after l>e  designated  by  law  as  a  crime,  with 
severe  penalties. 

The  radicals  who  are  >ehind  the  "demon- 
strations" and  the  distuibances  in  the  courts 
and  elsewhere  have  felt '  hat  their  causes  are 
advanced  by  the  amou  it  of  violence  they 
exhibit.  The  fact  Is  that  the  people  of  Amer- 
ica have  become  fed  up  with  the  extremists. 
They  are  anxious  that  police  iK)wer  be 
promptly  used  and  Judlt^lal  processes  sternly 
applied,  so  that  punlshtnent  will  be  meted 
out  to  those  who  damage  private  or  public 
property  and  interfere  with  the  exercise  of 
the  normal  pursuits  of  A^nerican  life  today. 


e  fitt 
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LAW  AND  ORDER  ON  THE  CAMPUS 

Mr.  MURPHY.  Mr.j  President,  former 
San  Francisco  Chief  cHf  Police  Thomas  J. 
Cahill  in  the  March  1970,  issue  of  the 
FBI  Law  Enforcement  Bulletin,  authored 
a  timely  article  entitled  "Law  and  Order 
on  the  Campus." 

All  of  us  have  endip-ed  the  well-pub- 
licized revolutionary  Rhetoric  of  campus 
troublemakers.  These  radical  elements 
on  our  campuses  in  I  no  way  represent 
the  vast  majority  of  our  college  stu- 
dents. They  would  like  us  to  believe  they 
do.  and  as  a  result  of  the  obsession  of 
the  media  over  thenii  many  citizens  of 
the  coimtry  receive  tfie  impression  that 
they  do  represent  the  youth  of  the  coun- 
try. I 

Society  has  probleins,  but  as  many  stu- 
dents of  history  know,  the  Nation  has 
been  able  to  correct  problems  in  the  past 
and  I  am  confident  iliat  we  will  do  so 
in  the  future.  In  remeoylng  the  ills  of  our 
society,  we  want  no  part  of  the  radical's 
solutions  which  wou|d  destroy  our  in- 
stitutions, our  way  of  |  living,  so  that  can 
usher  in  their  better  i  way.  Tliis  is  non- 
sense and  we  have  piit  up  nith  it  all  too 
long. 

Mr.  President,  law  aiforcement  ofiBcers 
are  not  perfect.  They  are  hiunan  beings 
and  they  make  mistjakes.  But  for  the 
most  part  the  abuse  of  law  enforcement 
officers  is  insigniflcact  and  provoked  by 
a  handful  of  revolutionaries  loose  on 
some  of  our  campuses.  Former  Chief 
CaluU  said  what  I  hai  e  said  many  times : 

The  college  campus  li  not  sacrosanct;  the 
laws  of  the  State  of  Ctllfornia  must  be  en- 
forced In  the  same  mfiuner  on  or  oS  the 
campus. 

In  his  concluding 

We  must  work  together 
social  problems  facing 
the  problenu  that  are 
pus.  Let  us  expose  th« 
tionr.rv   for  wltat   he  li 


paragraph,  he  says: 
to  help  solve  the 
our  affluent  society, 
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martyr.  I  know  that  we  can,  in  a  lawful  and 
professional  manner,  preclude  tills  ttireat 
from  growing  by  the  Impartial  and  lawful 
enforcement  of  existing  laws.  I  honestly 
feel  that  we  will  prevail. 

Mr.  President,  I  ask  imanimous  con- 
sent that  this  outstanding  address  which 
places  the  issue  of  campus  violence  in 
perspective  and  fills  in  the  half  of  the 
picture  we  do  not  often  see,  be  printed 
in  the  Record. 

There  being  no  objection  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Law  and  Oroek  on  the  Campus 

(By  Thomas  J.  CahlU,  former  CtUef  of  Police. 

San  Francisco,  Calif.) 

The  theme  of  your  conference,  "Revolu- 
tion and  Response,"  Is  quite  appropriate  and 
timely  today.  In  the  April  1969,  Issue  of  the 
FBI  Law  Enforcement  Bulletin,  J.  Edgar 
Hoover  stated : 

"The  Nation  is  experiencing  daily  the  pro- 
gressive revolutionary  steps  of  anarchy — 
coercion,  intimidation,  violence,  and  unlaw- 
ful takeover — defiance  of  authority  Is  be- 
coming the  norm.  We  must  establish  a  united 
resistance  against  the  criminal  forces  de- 
stroying the  structure  of  our  society,  or  we 
face  chaos." 

During  the  past  year,  we  have  seen  aj- 
most  every  major  college  campus  in  the 
United  States  faced  with  some  type  of  stu- 
dent revolt.  We  have  seen  the  armed  take- 
over of  a  college  building,  and  we  have  seen 
a  whole  college  occupied  by  militants  desir- 
ing a  confrontation  with  the  establishment 
represented  by  the  police.  We  have  seen  a 
wave  of  terror  on  our  college  campuses — a 
wave  punctuated  by  bombs  and  beatings.  We 
have  seen  teachers  and  students  vilifying  and 
fighting  the  police  who  were  called  to  the 
campus  by  the  administration  in  an  attempt 
to  keep  the  college  open.  We  have  seen  cam- 
pus turmoil  used  for  political  purposes.  We 
have  even  seen  alleged  community  leaders 
using  this  turmoil  to  their  own  benefit,  and 
we  have  seen  students  attempting  to  gain  an 
education,  deprived  of  that  education  by 
small  groups  of  militants  and  revolutionaries. 

You  will  recall  that  during  the  5-month 
period  from  November  1968.  through  March 
1969,  the  officers  of  my  department  spent 
many  days  on  the  campus  of  San  Francisco 
State  College;  these  were  not  idyllic  days 
of  normal  educational  atcivlty  on  a  college 
campus,  but  at  times  were  days  of  violent 
confrontation — confrontation  not  of  our 
choosing. 

In  1967,  I  was  asked  by  the  Assembly 
Committee  on  High  Education  why  I  did 
not  order  my  men  onto  the  campus  of  San 
Francisco  State  College  during  a  Ulkeover 
of  the  administration  building. 

In  1968.  I  was  castigated  by  memt>ers  of 
the  Legislature,  alleged  community  leaders, 
and  certain  members  of  the  news  media 
for  sending  my  police  onto  the  campus. 

Just  what  is  the  role  of  law  enforcement 
and  what  is  our  Involvement  on  the  college 
campus  today? 

Why  has  the  seat  of  Intellect  and  learning 
become  the  place  of  violent  confrontation? 

Why  is  it  sometimes  necessary  for  hun- 
dreds of  police  officers  to  be  on  a  college 
campus  so  students  can  go  to  school? 

These  questions  are  not  easily  answered, 
but  I  feci  that  when  an  organization  sucli  aa 
yours  devotes  your  conference  to  these  most 
pressing  problems,  then  the  solutions  will  be 
shortly  forthcoming. 

Law  enforcement's  involvement  on  the 
campus  is  quite  simple.  It  is  our  sworn  duty 
to  enforce  the  law;  it  is  ttie  role  of  the 
poUce  to  ensure  that  everyone  can  exercise 
his  guaranteed  constitutional  rights.  Vio- 
lations of  the  law  and  violations  of  righu 
cannot   be  tolerated.   Proper  police   action 


must  be  taken  immediately  if  violations  oc- 
cur. Intimidation  of  teachers  and  of  stu- 
dents who  wish  to  continue  their  educations 
cannot  be  condoned. 

NOT    SACROSANCT 

If  any  law  is  violated  on  the  college  cam- 
pus, it  must  be  investigated  as  would  any 
Other  crime.  The  college  campus  is  not  sacro- 
sanct; the  laws  of  the  State  of  California 
must  be  enforced  in  the  same  manner  on 
or  off  the  campus. 

You  can  certainly  appreciate  the  fact  that 
if  an  assault  occurs  on  a  college  campus.  Its 
location  does  not  alter  the  fact  that  it  Is  a 
violation  of  the  law.  And,  ladies  and  gentle- 
men, let  me  assure  you.  if  there  is  a  violation 
of  the  law,  there  will  be  an  arrest  whenever 
possible. 

The  role  of  law  enforcement  is  no  differ- 
ent on  the  campus  from  what  it  would  be  in 
any  other  part  of  the  community.  We  have 
a  responsibility  to  all  of  the  community,  and 
today  we  must  of  necessity  be  apprised  of 
the  conditions  on  the  campus  that  might 
lead  to  more  confrontations.  Police  must  be 
sensitive  to  campus  conditions  and  the  feel- 
ings of  the  whole  academic  community.  We 
must  be  in  constant  liaison  with  the  admin- 
istration, faculty,  and  students;  we  must 
develop  intelligence  on  what  the  militants 
and  revolutionaries  are  planning  for  the 
campus.  This  must  be  done  without  usurping 
the  autonomy  of  the  campuses.  We  do  not 
intend  to  Interfere  with  the  academic  proc- 
esses. 

I  feel  that  we  have  done  this  well  at  San 
Francisco  State  College.  A  chronological  res- 
ume of  incidents  at  the  campus  might  be 
edifying  to  you. 

On  November  6,  1967.  members  of  the 
Black  Students  Union  broke  Into  the  offices 
of  the  student  newspaper  and  assaulted 
members  of  the  staff.  Fortunately,  a  young 
reporter  had  the  presence  of  mind  to  take 
photos  of  the  males,  and  we  were  able  to 
make  nine  felony  arrests. 

On  December  6.  1967,  four  hundred  to  five 
hundred  persons,  some  students  and  some 
nonstudents,  broke  into  the  administration 
building  and  occupied  it  for  almost  2  hours. 
The  mob  was  led  by  a  teacher  who  was  sub- 
sequently fired.  Entry  into  the  administra- 
tion building  was  gained  by  smashing  the 
glass  in  the  locked  front  door. 

While  this  activity  was  occtirring  in  the 
administration  building,  another  move  on 
the  campus  attacked  newspaper  and  tele- 
vision photographers  who  were  attempting  to 
photograph  the  looting  of  the  campus  book- 
store. This  Incident  resulted  in  12  arrests. 

On  May  21.  1968.  a  sit-in  was  staged  in  the 
administration  building  which  resulted  in  21 
arrests. 

And  on  May  24,  1968,  another  sit-in  was 
staged  ta  the  admlnlstraUon  building  which 
resvilted  in  another  33  arrests. 

In  early  November  1968,  an  English  in- 
structor at  San  Francisoo  State  College,  who 
was  also  the  Minister  of  Education  of  the 
Black  Panther  Party,  addressed  an  assem- 
blage at  the  school.  He  urged  students  to 
bring  guns  onto  the  campus.  The  turmoil 
that  ensued  lasted  5  months,  and  resulted  in 
681  arrests,  running  the  gamut  from  refusing 
to  disperse  and  blocking  the  sidewalk  to 
assault  with  a  deadly  weapon  and  possession 
of  a  bomb. 

The  total  niunber  of  persons  involved  in 
these  arrests  was  613,  only  320  of  whom  were 
actually  students  of  San  Francisco  State 
College.  This  means  that  48  percent  of  those 
persons  arrested  had  no  business  on  the  cam- 
pus— unless  confrontation  has  become  a  bus- 
iness. Out  of  the  613  arrested,  190  had  some 
prior  criminal  record. 

The  recapitulation  of  the  arrests  by  race, 
sex,  and  age  is  as  follows: 

Caucasian    496 

Negro    83 

Oriental    34 


Percent:  Male  Female 

81.5    .- 321         175 

13.6    72  11 

5.0   _ _     26  8 

The  ages  of  those  arrested  run  from  14  to 
48  with  approximately  70  percent  of  the  total 
in  the  18  to  24  age  group. 

But  the  statistic  that  is  most  frightening  is 
the  fact  that  we  had  a  total  of  10  bombing 
incidents  during  the  5  months  oT  turmoU. 
We  were  fortunate  enough  to  find  fovu:  of 
these  devices  l>efore  they  exploded,  but.  un- 
fortunately, six  of  these  were  detonated  be- 
fore they  could  be  found.  Miraculously  there 
was  no  loss  of  life,  but  one  of  the  perpetra- 
tors was  maimed  when  the  bomb  exploded  as 
he  was  placing  it  In  a  hallway  filled  witb 
lockers.  The  bomb  was  set  to  explode  at  8 
a.m.  which  Is  the  busiest  time  of  the  school 
day  in  tliat  particular  area.  There  is  no  doubt 
that  if  the  bomb  had  not  exploded  prema- 
tiuety,  many  students  would  have  been  seri- 
ously injured  if  not  killed. 

I  am  sure  that  everyone  here  is  quite 
familiar  with  the  militant  and  revolutionary 
organizaticms  that  are  the  cattBytlc  agents 
in  some  of  our  campus  unrest — organizations 
such  as  the  Students  for  a  Democratic  So- 
ciety, the  Black  Students  Union,  the  Black 
Panther  Party,  the  Progressive  Labor  Party, 
the  Third  World  Liberation  Front,  the  Radi- 
cal Students  Union,  ad  Inflnltiun. 

But,  who  and  what  is  a  militant? 

He  is  a  sometimes  self-described  revolu- 
tionary or  possibly  a  socially  conscious  indi- 
vidual working  for  a  tietter  society.  But  In 
actuality,  what  Is  this  militant — the  militant 
who  is  a  firebomb  thrower,  the  militant  who 
plants  a  bomb  in  the  administration  building 
or  the  school  cafeteria,  or  who  sends  a  Ixxnb 
through  the  mall  to  a  college  president  which, 
when  opened,  malms  a  young  secretary  for 
life. 

Should  this  person  be  dignified  by  calling 
him  a  militant?  I  don't  think  so.  I  person- 
ally feel  that  he  should  be  identified  for  what 
he  really  is,  a  criminal.  He  is  a  criminal  be- 
cause his  acts  are  criminal  acts.  Invariably, 
when  be  is  caught  committing  these  acts,  he 
is  disclaimed  by  the  militant  group  he  repre- 
sents Be  an  "agent  provocateur,"  or  as  a  vic- 
tim of  the  racist,  oppressive  society  that  is 
perpetuated  at  the  college  by  the  school  pres- 
ident or  the  Governor  of  the  State. 

But  the  fact  remains  that  the  individual 
was  caught  committing  a  criminal  act  and 
must  answer  for  his  actions  in  a  criminal 
court  as  would  any  other  criminal. 

I  do  not  mean  to  imply  ttiat  the  freshman 
student  who  is  arrested  for  sittlng-ln  at  ttoe 
administration  building  is  truly  a  criminal. 
He  may  be  violating  the  law.  but  I  believe 
that  many  of  the  young  people  arrested 
honestly  feel  that  they  are  helping  to  bring 
about  change  by  their  actions.  I  feel  that 
each  of  these  individuals  should  lie  Judged 
accordingly;  and  if  this  act  is  a  first  offense. 
I  would  be  inclined  to  recommend  leniency. 
I  do  not  want  to  give  a  false  Impreasion  that 
I  think  that  any  of  the  persons  who  are 
perpetrators  of  violence  should  be  given  any 
consideration,  but  rather  I  would  be  in- 
clined to  deal  with  these  peraoiw  in  tbe 
strictest  manner  possible  under  the  law. 

The  literature  of  the  militant  and  the  un- 
derground newspapers  abound  in  artlcles 
calling  for  revolution  and  the  violent  over- 
throw of  the  government;  they  expound  on 
guerrilla  warfare  and  how  to  make  bombs. 
This  literature,  If  you  can  call  it  that,  at- 
tacks obscenely  every  facet  ctf  American  life. 
Yet,  the  courts  have  ruled  that  this  is  free- 
dom of  speech  and  of  the  press. 

Pamphlets  are  distributed  on  campuses 
teUlng  In  minute  detail  how  to  Injure  and 
maim  poUce  officers.  Tbe  home  addresses  of 
police  officers  are  published  in  an  attempt  to 
intimidate  them  and  subject  their  families 
to  harassment.  The  militants  have  latinched 
a  semantic  attack  against  the  police  by  call- 
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Ing  Uicm  »T>jTn»^   names  and  obscene  hy- 
phenated terms. 

But  in  »plte  of  all  of  these  attacks  on  law 
enforcement,  your  police  officers  are  dealing 
with  the  problems  In  a  lawful  and  profee- 
slonal  manner.  We  bare  approached  the 
problem  as  we  would  any  other  police  prob- 
lem. The  rights  of  the  mlUtant  are  not 
\-lolated  under  any  circumstances:  If  a 
demonstratton  or  rally  Is  held  In  a  lawful  and 
peaceful  manner,  then  there  is  no  necessity 
for  any  police  action.  If  there  Is  a  violation 
of  the  law.  then  the  police  must  take  action 
and  make  arrests. 

No  poUce  department  In  the  United 
States  has  a  better  record  than  the  San 
Francisco  Police  Department  for  the  han- 
dling of  demonstrations  or  campus  disorders. 
Our  approach  to  all  of  these  problems  is 
fair  and  patient.  But  if  the  law  Is  violated 
by  one  person  or  500  persons,  we  wUl  make 
arrests  in  a  lawful  and  professional  manner 
with  an  eye  toward  court  prosecution.  We 
do  not  intend  to  make  an  arrest  that  will  be 
dismissed  for  lack  of  evidence  at  a  later  date. 
At  the  pre&ent  time,  we  are  nearlng  the  end 
of  all  the  trials  that  arose  out  of  the  tur- 
moil and  disorder  at  San  Francisco  State 
College,  and  I  am  proud  to  state  that  our 
conviction  rate  Is  approximately  80  percent. 

I  think  that  we  must  admit  that  militancy 
and  revolution  on  the  campuses  are  a  very 
real  threat  to  the  academic  processes.  I  per- 
sonally feel  that  student  unrest  will  be  with 
us  for  a  long  time  to  come,  but  I  am  not 
pessimistic.  I  believe  that  we  In  professional 
police  service  and  you  In  the  academic  pro- 
fession working  together  can  help  restore  to 
the  campus  an  environment  of  intellect, 
learning,  and  good  will. 

We  must  work  together  to  help  solve  the 
social  problems  facing  our  affluent  society, 
the  problems^^l^Jire  reflected  on  the  cam- 
pus. Let  us  npose  the  militant  or  revolu- 
tionary for  what  he  Is — a  criminal — not  a 
martyr.  I  know  that  we  can,  In  a  lawful  and 
professional  manner,  preclude  this  threat 
frcon  growing  by  the  Impartial  and  lawful 
enforcement  of  existing  laws.  I  honestly  feel 
that  we  win  prevaU. 


CRIME  IN  THE  DISTRICT  OF 
COLUMBIA 

Mr.  MATHIAS.  Mr.  President.  I  wish 
to  remind  Congress  ol  our  responsibility 
in  facing  and  dealing  with  the  serious 
crime  problem  in  the  District  of  Colum- 
bia, since  Congress  has  chosen  to  retain 
virtually  exclusive  governmental  author- 
ity within  the  District. 

To  this  end,  I  ask  imanimous  consent 
to  have  printed  in  the  Rscobb  a  list  of 
crimes  committed  within  the  District  yes- 
terday as  reported  by  the  Washington 
Poet.  Whether  this  list  grows  longer  or 
shorter  depends  on  Congress. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Vcwsoa  RoBBXD  iNsme  Shbink 
Two  bandits  robbed  a  man  Monday  after- 
noon as  he  was  servicing  vending  machines 
Inside  the  National  Shrine  of  the  Immacu- 
late Conception,  police  said. 

John  A.  Sica.  of  Hyattsvllle,  told  police  two 
youths  about  14.  one  displaying  a  dark  ob- 
ject, approached  him  as  he  was  emptying 
the  machines  in  the  Shrine,  4tb  Street  and 
Michigan  Avenue  NE,  about  3:20  p.m. 

"Give  me  all  the  money"  demanded  the 
armed  youth,  according  to  the  report.  Sica 
said  he  handed  the  pair  a  bag  containing 
approximately  $100  In  qtiarters,  and  the 
youths  fled  east  on  Michigan  Avenue. 

In  other  serious  crimes  reported  by  area 
police  up  to  6  pjn.  yesterday: 


Hot  Shoppe,  restaurant,  on  Oeorgla  Ave- 
nue NW,  was  held  tip  about  10:  IS  p.m. 
Monday  by  two  men  who  passed  the  clerk 
a  note  saying,  "This  U  a  holdup.  Give  me  all 
the  money  or  111  shodt."  The  clerk  gave  the 
pair  a  handful  of  bUto.  which  they  grabbed 
as  they  fled  from  the  restaurant  to  their  car. 
Euloglo  Morocho.  of  Washington,  was 
robbed  and  beaten  ab<)ut  11:45  p.m.  Monday 
by  four  men  who  attacked  him  at  19th  and 
N  Streets  NW.  One  of  them  struck  him 
over  the  head  with  i  n  unldentlfled  object, 
knocked  him  to  the  ground,  and  beat  blm 
In  the  head  and  body  Following  the  assault, 
the  men  took  the  bli:  b  from  his  pocket  and 
headed  east  In  the  18(  0  block  of  N  Street 

George  A.  Sklados  of  Washington,  was 
held  up  at  12:20  a  J  a.  yesterday  near  his 
home  m  the  2500  bldck  of  L  Street  NW.  by 
two  men,  one  brandishing  a  revolver.  While 
the  gunman  held  Sklados  at  bay,  the  other 
man  removed  the  cash  from  his  i>ockets.  The 
pair  fled  Into  the  2500  block  of  Pennsylvania 
Avenue.  j 

Elvan  Irene  Mannlog.  of  3510  Brothers  PI. 
SE,  was  held  up  about  4:50  p.m.  Monday  at 
the  rear  of  her  home  by  two  youths.  Point- 
ing a  small  gun  at  her,  one  of  them  de- 
manded, "Give  me  yolir  piirse,"  and  the  pair 
escaped  with  the  bag  containing  money  and 
personal  papers. 

Nathaniel  WUllanu .  of  Washington,  was 
held  up  about  2:30  ajn.  Saturday  In  the 
parking  lot  at  1357  I  avannah  St.,  SE.  by  a 
man  who  said.  "Hold  It"  A  second  man  ap- 
proached, displaying  ai  sa wed-off  shotgun,  and 
ordered,  "Give  me  v*iat  you  got  and  keep 
your  hands  up."  Searching  Williams,  the  pair 
removed  his  wallet  a^d  keys,  then  fled  from 
the  scene.  I 

J.  T.  Valentine,  of  Washington,  an  em- 
ployee of  the  Feder^  Aviation  Administra- 
tion, was  held  up  about  6:40  p.m.  Mon- 
day near  his  home  I  In  the  3600  block  of 
Carpenter  Street  St  Three  young  men 
approached  him  from  behind  and  one  of 
them  wielding  a  budgun,  said.  "This  Is 
a  stickup. '  The  guninan  reached  into  Val- 
entine's pocket  and  removed  his  waUet 
containing  a  large  a^iount  of  money,  credit 
and  Identification  cards. 

Michigan  Park  Cleaners,  191 1  Michigan 
Ave.  NE.  was  held  up  by  two  young  men 
who  entered  the  shop  about  3:40  p.m.  Mon- 
day and  asked  the  inanager  If  they  could 
get  two  Items  clea^ied  In  an  hour.  The 
manager  repUed,  "Ho.  It  wlU  take  longer 
than  that,"  and  the  pair  left.  In  about  five 
minutes,  they  re-enfered  the  shop  and  one 
of  them  pomted  a  gfon  at  the  manager  de- 
manding, "Olve  me  the  money,  aU  of  it." 
After  obtaining  the  cash,  the  pair  fled  on 
foot.  I 

Haywood  Arthur  uones.  of  Washington, 
was  held  up  while  [he  was  delivering  his 
papers  at  llth  and  Savannah  Streeta  SB  by 
three  15-year-olds.  One  of  them  held  a  knife 
on  Jones  while  the  others  took  about  M-50 
In  change  from  hlK.  then  ran  down  the 
street.  I 

Curtis  Matthews,  if  Washington  was  held 
up  about  1:30  p.m.  Monday  while  he  was 
making  a  delivery  j  In  the  2700  block  of 
Sherman  Avenue  NW,  by  a  youth  displaying 
a  gun  who  forced  jhlm  to  turn  over  his 
money,  then  fled  on  aoot. 

CUfton  Bush,  of  Washington,  was  held  up 
about  6:46  p.m.  Monday  by  two  youths  who 
foUowed  him  as  he  returned  from  a  store 
m  the  rear  of  the  400  block  of  P  Street  NW. 
One  of  them  drew  a  handgun  and  forced 
Bush  Into  an  alley  In  the  1600  block  of  7th 
Street  where  the  youths  demanded  his 
money. 

McKlen^an,  of  Alexandria, 

2   a.m.    yesterday   by    a 


lot  but,  since  the  lot  bid  cloaed,  he 
McKlerwan  to  aocompwiy  him  down  the 
street  to  pick  up  his  ear  keys.  In  the  1100 
block  of  K  Street,  the  mtti  pulled  out  a  knife 
and  warned,  "You  do  one  thing  and  111  cut 
your  throat,  buddy."  itaklng  McKlerwan's 
wallet  containing  his  mquey.  Pentagon  pass, 
credit  cards  and  also  hik  watch,  the  armed 
man  fled  on  foot. 

Miles  Long  sandwich  J  shop,  3010  Georgia 
Ave.  NW,  was  held  up  afwut  12:05  ajn.  yes- 
terday by  a  youth  who  tossed  a  paper  bag  on 
the  counter  and  ordered  the  clerk  to  "All  It 
up."  She  placed  the  money  from  the  cash 
register  Into  the  sackj  which  the  youth 
grabbed. 

Denlse   M.   Couturier 
student  at  Marquette 
up  about  9:30  p.m 
walking  north  In  the 
Chase  Parkway  NW.  by  two  }oung  men.  One 
of  them  pointed  a  knlft  at  her  and  threat- 
ened, "Hold  on  now.  H; 
If  you  scream,  I  will  k 
pocketbook    containing 
Identification  and  pape: 

Howard  Johnson,  of 
up  by  a  man  armed 
approached    him   while 


of  Washington,   a 

nlverslty,  was  held 

day  while  she  was 

block  of  Chevy 


Brian  J. 
held   up    at    about 


at  1404  I  St.  NW. 


man  who  approache  I  him  In  the  parking  lot 


The  man  told  McKler- 


wan he  wanted  to  get  his  car  out  oX  the 


rd  over  your  purse. 
1  you."  Taking  her 
her  money,  school 
the  pair  escaped, 
ashlngton.  was  held 
th  a  revolver  who 
he  was  delivering 
Juice  In  the  200  block  of  |6th  Street  NW.  After 
asking  for  some  juice,}  the  gunman  said, 
"This  is  a  holdup.  Give  tne  all  your  money." 
Taking  the  bills  and  ch  inge  from  Johnson's 
pocket,  the  man  ran  eist  In  the  300  block 
of  U  Street. 

James  Brlsbine,  of  Tckoma  Park,  a  driver 
for  the  Good  Humor  Corp,  was  held  up  by 
two  youths  who  approached  him  while  he 
was  vending  at  the  rear  of  the  1200  block  of 
O  Street  SE.  One  of  t—etn  drew  a  pistol  from 
his  pocket,  forced  Brlsbine  to  hand  over  the 
cash  and  ordered  him  tio  "drive  off  and  not 
look  back,"  1 

Hoftzmanl  F.  Palomlkio,  of  Washington, 
was  robbed  and  beateu  About  3 :30  aon.  Mon- 
day by  four  men  who  attacked  him  In  the 
1600  block  of  Columbia  Road  NW.,  beat  him 
In  the  face  and  took  the  bills  from  his  sock. 
Benjamin  Carson,  of  Washington,  a  mall 
clerk  at  the  Departmeixt  of  Agriculture,  was 
held  up  about  3 :  10  p Jn^  Monday  at  12th  and 
C  Streets  SW.  by  two  yoif  ng  men.  One  of  them 
displayed  a  handgun  agd  said,  "Give  me  your 
wallet,"  then  the  i>alr  Bed  with  the  money, 
running  south  on  12th  Street. 

John  Lee  Harper,  of  926  59th  St.  Nj:.,  and 
Ross  Lewis  Tj-ler,  of  Washington,  were  boimd 
and  robbed  at  Harper's  apartment  about  6:45 
p.m.  Monday.  Harper  answered  a  knock  on  his 
door  and  four  youths  farced  their  way  Inside. 
Holding  a  sawed-off  shotgun  on  Harper,  one 
youth  ordered  him  to  ;  lie  on  the  floor  and 
empty  his  pockets.  TUe  four  then  tied  up 
Harper  and  Tyler  and  iransacked  the  entire 
apartment.  From  Harper,  the  youths  took  a 
wallet,  tape  recorder,  records  and  a  blue  car. 
Tyler  was  robbed  of  hl4  money  and  car  keys. 
Mary  L.  Callaway,  ot  935  9th  St.  NE,  was 
held  up  about  1:30  p.nt.  Monday  at  the  rear 
of  her  home  by  three  youths  and  a  teen-aged 
girl.  One  of  them  pointed  a  pistol  at  Calla- 
way and  said,  "Give  vm  the  purse."  Taking 
the  bag  containing  money  and  papers,  the 
teen-agers  fled  on  foot,  j 

Dennis  D.  Hasting,  of  Washington,  a  stu- 
dent at  Congress  Heights  Elementary  School, 
was  robbed  about  1:20  p.m.  Monday  by  a 
man  who  threatened.  "I  am  going  to  beat  you 
up  If  you  dont  give  m«  the  bag."  Forcing  the 
boy  to  give  blm  the  groceries,  the  man  fled 
into  the  alley  at  the  re^  of  the  500  block  of 
Melton  Street  SB.  I 

Rufus  Cartledge.  of  fWashlngton,  a  driver 
for  the  Palm  Grove  Cab  Co.,  was  held  up  by 
a  pasaengar  who  baUed  his  taxi  at  New  York 
Avenua  and  lath  Street  NW  and  asked  tba 
driver  to  take  blm  to  Opth  and  Grant  Streeta 
NK.  As  the  cab  beaded  least  in  the  4600  block 
of  Dean*  Avenue  NB|  the  paMengar  aald. 
"Tbla  la  a  atlckup,  I  have  a  gun,"  and  foroed 
CartUdga  to  glv*  blm  his  money.  The  man 
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then  jumped  from  the  cab  and  fled  south  on 
50th  Street. 

Ray's  Jewelry  store,  815  King  St.,  Alex- 
andria, «-as  held  up  about  4:46  p.m.  Monday 
by  a  man  wielding  a  revolver  who  forced  the 
proprietor  Into  a  rear  room  and  escaped  with 
a  tray  of  diamond  rings  and  some  cash. 

Weber's  Market,  1235  W  St.  NW,  was  held 
up  about  2:25  p.m.  Monday  by  two  youths 
armed  with  revolvers  who  told  the  owner  to 
hand  over  the  money  while  a  third  youth 
remained  at  the  door  as  a  lookout.  Taking 
the  money  from  the  cash  register,  the  trio 
ran  from  the  store,  heading  north  in  the  2200 
block  of  13th  Street  NW. 

Jack  M.  Cooper,  of  2853  Ontario  Rd.  NW. 
was  beaten  and  robbed  by  two  men  who  at- 
tacked him  after  he  parked  his  car  behind 
his  apartment  building  about  6:50  p.m. 
Friday.  The  men  beat  him  In  the  face  and 
body  and  escaped  with  a  paper  bag  contain- 
ing a  large  amount  of  money. 

Rebecca  E.  Sawyer,  67,  of  Sliver  Spring,  was 
robbed  about  1:30  p.m.  Monday  whUe  she 
was  waiting  for  a  bus  In  the  1600  block  of 
MlUtary  Road  NW.  A  man  approached  her 
and  asked  If  she  was  waiting  for  the  bus. 
When  she  replied  yes,  be  asked  how  long  the 
bus  would  be.  She  then  turned  and  started 
to  walk  away,  but  the  man  struck  her  arm, 
forcing  her  to  drop  her  pocketbook.  "I  want 
your  purse,"  the  man  told  her,  then  re- 
trieved the  bag  and  escaped  in  a  car  driven 
by  another  man. 

Edward  L.  Kimes,  of  Arlington,  was  held 
up  as  he  was  getting  out  of  his  car  at  18th 
Street  and  Jefferson  Place  NW  about  1:50 
p.m.  yesterday.  A  man  approached  him, 
placed  a  hard  object  In  his  back  and  warned. 
"Don't  turn  around."  The  man  took  a  watch 
and  money,  then  fled  Into  a  nearby  alley. 

John  P.  WhoUhan,  of  Arlington,  an  em- 
ployee of  Davis  Memorial  Goodwill,  Inc.,  was 
robbed  about  11:40  a.m.  yesterday  in  the 
1200  block  of  N  Street  NW.  A  young  man 
^2  approached  WhoUhan  and  warned,  "I  have  a 

-X  gun  on  you."  He  then  asked  how  many  en- 

velopes he  had.  "Four"  repUed  WhoUhan 
and  the  man  threatened,  "If  you  turn  around 
III  klU  you."  He  then  took  four  white  en- 
velopes containing  $464.83  in  cash  and 
$383.89  in  checks. 

Wonder  Bread  thrift  store,  5119  Addison 
Rd.,  Beaver  Heights,  was  robbed  at  3:10  p.m. 
by  two  young  men,  one  of  whom  was  armed. 

ASSAOLTED 

Barbara  MackaU,  of  4514  14th  St.  NW.  was 
treated  at  Washington  Hospital  Center  for 
Injuries  she  suffered  when  she  was  beaten 
over  the  head  with  a  lamp  during  a  fight 
about  7:40  pjn.  Monday  with  a  man  In  her 
apartment. 

Hazzle  C.  Singleton,  a  bUnd  Washington 
resident,  was  treated  at  Washington  Hospital 
Center  for  Injuries  he  suffered  when  two 
persons  attacked  him.  They  yoked  him  from 
the  rear  about  9:15  a.m.  Saturday  as  he 
was  walking  In  the  unit  block  of  T  Street  NW 
and  struggled  with  him  briefly. 

Felton  E.  Davis,  of  Washington  was  treated 
at  Freedmen's  Hospital  for  a  gunshot  wound 
In  the  leg  he  suffered  when  someone  fired  a 
shot  at  him  while  he  was  walking  near  his 
home  In  the  unit  block  of  V  Street  NE. 


TWO  movie  projectors  and  two  typewriters 
were  stolen  between  5  p.m.  Monday  and  8 
a.m.  yesterday  from  Gonzaga  High  School, 
19  I  St  NW. 

A  television  set,  a  $1,110  ring,  a  charm 
bracelet,  a  coin  bracelet,  two  leather  boxes, 
assorted  charms,  a  set  of  cuffUnks,  and  $12 
In  50  cent  pieces,  with  a  total  value  of  $2,084, 
were  stolen  from  the  apartment  of  P.  S. 
Berla,  920  North  Carolina  Ave.  SE,  sometime 
between  11  a.m.  Sunday  and  noon  Monday. 

A  mink  and  lamb  Jacket,  two  dresses,  a 
diamond  ring,  a  ruby  and  diamond  ring,  a 
pair  of  shoes,  a  purse,  a  make-up  case,  a  pair 
of  gold  earrings,  a  set  of  pearl  earrings  and 


misceUaneous  women's  clothing,  with  a  total 
value  of  $1385.  were  stolen  from  Anna  Christ, 
of  Johnstown,  Pa.,  sometime  between  noon 
and  12:30  p.m.  Friday  when  her  car  was 
broken  into. 

A  typewriter  was  stolen  sometime  after 
9:30  p.m.  Monday  from  a  room  at  Woodson 
Junior  High  School,  4101  Minnesota  Ave. 
NE. 

A  45-year-old  clerk  was  raped,  robbed,  and 
beaten  by  a  man  who  awakened  her  In  her 
Northeast  Washington  apartment  Monday 
night.  The  Intruder  entered  the  first-floor 
room  through  a  window,  beat  the  woman  and 
then  raped  her.  He  took  money  from  her 
pocketbook  and  fled.  She  was  treated  at  D.C. 
General  Hospital. 

ABBESTEO 

John  Rot>ert  Johnson,  28,  of  1112  South 
CaroUna  Ave.  SE,  was  arrested  Monday  at  a 
pool  haU  in  the  600  block  of  T  Street  NW 
and  charged  with  violating  the  Uniform  Nar- 
cotics Act  and  concealing  a  dangerous  weap- 
on, a  gun.  PoUce  said  they  saw  Johnson 
drop  an  object  as  they  entered  the  pool  hall. 
Retrieving  the  object,  poUce  Identified  It 
as  a  cigarette  package  contaliUng  an  en- 
velope full  of  a  white  powder,  stispected 
narcotics.  As  Johnson  scuffled  with  the  ar- 
resting officer,  a  gun  fell  from  his  clothing, 
poUce  said. 

Jacob  Louis  Kramer,  61,  of  1313  I3tb  St. 
NW,  was  arrested  yesterday  morning  on  a 
charge  of  indecent  publications. 

STABBED 

Joseph  Earl  Rlsper,  of  127  E  St.  NW.  was 
admitted  to  Rogers  Memorial  Hospital  In 
serious  condition  with  a  stab  wound  In  the 
chest.  Rlsper  was  injured  during  a  fight  with 
a  woman  brandishing  a  knife  In  his  apart- 
ment about  5:30  a.m.  Saturday. 
rntK 

A  fire  was  started  about  1 :55  a.m.  yes- 
terday when  gasoline  was  thrown  on  the 
pool  tables  at  the  pocd  and  billiard  hall,  16th 
and  East  Capitol  Streets  NE. 


LEAGUE  OP  WOMEN  VOTERS  TO  AID 
VOTELESS  DISTRICT  OF  COLUM- 
BIA RESIDENTS 

Mr.  NELSON.  Mr.  President,  a  1966 
series  of  articles  in  the  New  Republic 
magazine,  began  as  follows: 

The  District  of  Columbia  is  a  lost  colony, 
still  surviving — barely — on  the  American 
continent.  Its  subjects  (they  are  hardly  citi- 
zens) can  vote  for  none  of  their  local 
leaders. 

The  above  information  is  still  sadly 
true  in  1970,  with  the  exception  that  Dis- 
trict residents  are  now  permitted  to  elect 
their  local  School  Board.  Citizens  in 
Washington  may  vote  for  President  and 
Vice  President  of  the  United  States  as 
well — for  the  first  time  in  1964,  when  90 
percent  of  the  roistered  voters  partici- 
pated in  the  election. 

The  Mayor  and  City  Coimcil  of  Wash- 
ington, D.C,  are  appointed  by  the  Presi- 
dent of  the  United  SUtes.  The  City 
Coimcil  now  has  five  Republican,  one 
independent,  and  three  Democratic  mem- 
bers, reflecting  the  appointments  of  a 
Republican  President.  Yet  81.8  percent  of 
the  District  voters  in  the  1968  presiden- 
tial election  voted  for  the  Democratic 
candidate. 

Ultimately,  Congress  must  approve  all 
statutes  and  expenditures  of  funds  for 
the  District.  In  their  book.  "O  Say  Can 
You  See,"  Leni  and  Philip  Stem  point 
out  that  Members  of  Congress  "regular- 
ly set  aside  their  deliberations  on  such 


matters — as  questions  of  defense,  foreign 
aid,  and  so  forth — to  decide  for  Wash- 
ingtonians  such  questions  as  the  size  of 
rockflsh  that  may  be  sold  in  the  District 
of  Columbia;  whether  Washingtonians 
should  be  required  to  leash  their  dogs  in 
warm  weather;  whether  kites  may  be 
flown  or  Good  Humor  ice  cream  sold  in 
Washington." 

These  local  measures  must  go  through 
the  long  legislative  route  of  the  UJ5. 
Congress,  through  the  committees  and 
onto  the  floors  of  both  Houses,  fitting 
into  the  calendar  with  major  bills  to 
appropriate  funds  for  the  Department  of 
Defense  and  pro[>osals  to  combat  pollu- 
tion. 

The  same  local  measures  are  then 
voted  upon  by  435  Congressmen  and  100 
Senators  who  are  elected  by,  and  respon- 
sible at  election  time  to,  people  who  live 
very  far  away.  For  the  District  of  Colum- 
bia has  also  been  denied  voting  repre- 
sentation in  the  Congress,  and  even  a 
proposal  for  a  nonvoting  Delegate  in  the 
House  is'  still  under  review.  Eleven  States 
with  a  total  of  22  Senators  and  18  Con- 
gressmen have  smaller  populations  than 
the  District  of  Columbia:  Alaska,  Dela- 
ware, Hawaii,  Idaho,  Montana,  Nevada, 
New  Hampshire,  North  Dakota.  South 
Dakota,  Vermont,  and  Wyoming. 

An  article  published  recently  in  the 
Evening  Star  on  the  District  of  Columbia 
crime  bill  began  as  follows: 

Although  Its  residents  rarely  boast  about 
It,  Washington  has  the  largest  and  most 
powerful  city  council  In  the  world,  the  535 
members  of  Congress.  But  It  Is  a  rare  session 
when  as  many  as  25  ntembers  of  the  House 
show  up  to  conduct  the  District's  business. 
Thursday  was  different.  More  than  50  mem- 
bers were  sitting  on  the  floor  when  the 
House  session  opened,  waiting  to  take  up  the 
District's  439  page  Omnibus  Crime  Bill. 

The  Sunday,  March  22,  article  ends : 

The  House  voted  101  to  47  to  sever  Lorton 
from  the  District.  Suddenly  the  aisles  filled 
with  representatives  as  the  entire  bill  came 
up  for  a  final  vote.  As  If  by  magic,  294  mem- 
bers matertaUzed  to  support  the  bill.  Forty- 
seven  voted  against  it.  .  .  .  The  long  ses- 
sion of  the  real  city  coimdl  of  the  District 
had  ended. 

Critical  legislation  concerning  the  Dis- 
trict has  passed  both  Houses  of  Congress 
with  few  Members  on  the  floor  and  little 
or  no  debate.  Members  of  Congress  are 
concerned  primarily  with  the  interests 
of  their  constituents,  with  key  legislative 
issues  in  which  they  have  scHne  expertise, 
with  Uieir  committee  assignments  and 
with  vital  national  legislation. 

So,  who  represents  the  District  of 
Columbia?  Technically  the  535  Members 
of  Congress.  In  reality,  a  small  handful 
of  concerned  Representatives  and  Sen- 
ators who  must  painfully  fit  the  concerns 
of  the  District  into  their  already  over- 
burdened calendars. 

Many  of  these  men  try  to  truly  repre- 
sent the  views  of  the  majority  of  the  resi- 
dents of  the  District.  Yet,  some  who  are 
most  influential  on  some  of  the  key  com- 
mittees dealing  with  Wastiington,  D.C, 
take  positions  in  direct  conflict  with  the 
views  of  the  residents  of  this  city. 

None  of  them  can  really  be  said  to 
represent  the  citisens  of  the  District  be- 
cause they  are  not  elected  by  the  resi- 
dents and  cannot  be  turned  out  of  office 
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if  they  do  not  reflect  local  views.  The 
majority  of  the  Members  of  Congress 
simply  have  not  the  time  to  become  well 
versed  on  the  problems  and  needs  of  a 
city  of  808,000  and  are  imable  to  respon- 
sibly legislate  for  the  District. 

As  the  Stems  point  out  in  "O  Say  Can 
You  See": 

ChUdran's  Hoepltal  Is  one  of  the  finest  in 
the  country.  It  might  not  be  open  the  next 
time  you  Tlslt  Washington.  Because  It  treats 
all  charity  patients  who  come  before  It  for 
help.  It  has  been  on  the  brink  of  financial 
ooUapee. 

CXmgress  was  asked  to  come  to  the  res- 
cue with  $110,000.  Congress  said  no.  On  the 
other  hand,  (to  give  Congress  Its  due).  It 
did  vote  910  miUion  to  give  Washington  .  .  , 
an  aquarium. 

So  the  next  time  you  visit  Washington,  its 
children  may  not  have  a  hospital,  but  its 
fl&h  wlU  have  a  home. 

"O  Say  Can  You  See"  documents 
other  evidences  of  the  lack  or  respon- 
siveness to  the  needs  of  this  city.  Pub- 
lished in  1968,  the  book  stotes  that 
Headstart  funds  had  been  provided  for 
Just  1,200  of  the  30,000  chUdren  in  the 
District  of  Columbia  who  are  eligible. 
Only  $1  per  child  for  elementary  school 
library  bocrits  was  appropriated;  the  na- 
tional median  is  $3  per  child.  In  1964.  the 
Ludlow  School  had  only  one  washtmsin 
for  260  children.  In  1968.  there  were 
four  washbasins. 

These  facts  should  deeply  concern 
American  citizens.  More  than  800,000 
fellow  Americans  live  on  the  only  terri- 
tory of  the  United  States  which  Is  not 
permitted  to  elect  local  oflQcials — as  are 
citizens  of  the  territories  of  Guam, 
Puerto  Rico,  and  the  Virgin  Islands. 
The  District  has  taxation  without  repre- 
sentation— in  fiscal  1969,  revenues  raised 
by  local  taxes  totalled  $317.7  million. 
The  Capital  City  of  the  center  of 
democracy  is  denied  the  democratic 
process. 

The  last  five  Presidents  of  the  United 
States  have  supported  home  rule  for  the 
District  of  Colimibia.  Ninety-five  per- 
cent of  the  District's  voting  citizens  sup- 
ported self-government  in  a  referendum. 
The  Senate  has  passed  home  rule  bills 
six  times.  But  the  District  is  still  "a  lost 
colony." 

The  fact  is  that  citizens  of  the  Dis- 
trict will  secure  the  rights  of  other  Amer- 
icans only  when  other  Americans  become 
active  in  support  of  measures  to  correct 
this  injustice.  They  will  remain  second- 
class  citizens  until  flrst-class  citizens  de- 
mand of  their  Congressmen  and  Sena- 
tors that  this  travesty  be  righted. 

Recognizing  this,  the  National  League 
of  Women  Voters  has  determined  to 
bring  this  situation  to  the  attention  of 
the  American  public  through  a  petition 
drive  to  begin  on  April  15  throughout 
the  Nation.  They  will  ask  citizens  in 
other  States  to  petition  the  Congress  to 
provide  voting  representation  in  Con- 
gress for  residents  of  the  District  of 
Ccdumbia. 

I  fully  smiport  this  effort  and  com- 
mend the  league  for  taking  on  this  im- 
portant task.  The  league  was  instru- 
mental in  securing  for  District  residents 
the  right  to  vote  for  President  and  Vice 
President  of  the  United  States.  I  hope 
that  this  current  effort  elicits  the  sup- 


port of  all  Americans  and  has  a  similar 
success. 


The  District  has 


a  population  larger 


than  that  of  1 1  Stales  and  is  entitled  to 
voting  representation  in  both  Houses  of 
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ward  to  correct  the 


District  of  Columbii  i  residents  by  deny 


ing  them  the  right 


government.   Sel(-8  svernment   has   al 


ways  been  the  ma 
trict  residents  and 
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the  population  for- 


mula used  in  determining  fair  repre- 
sentation for  other  citizens  in  other  areas 
of  the  country. 
It  is  also  imperative  that  we  move  for- 


K-rong  inflicted  upon 


to  elect  their  local 


or  concern  of  Dis- 
hope  that  national 


attention  will  be  ^ven  by  the  league 
to  the  current  efforts  in  Congress  to  pro- 
vide the  District  of  Columbia  with  home 
rule  or  steps  leading  to  home  rule. 

In  other  areas  of  the  country,  citizens 
may  vote  for  local,  ^ate  and  national  of- 
ficials based  on  siittple  requirements  of 
age  and  residency.  Residents  of  the  Dis- 
trict of  Columbia,  meeting  these  consti- 
tutional requirements,  should  be  entitled 
to  vote  for  their  local  government. 

Home  rule  Is  notinew  to  the  District 
of  Columbia.  After  oie  city  was  granted  a 
charter  in  1802,  VTashington's  citizens 
practiced  local  self-government  for  three 
quarters  of  a  centuty.  In  1871,  Congress 
abolished  the  three  separate  jurisdictions 
within  the  District — the  city  of  Washing- 
ton, the  city  of  Georgetown,  and  the 
county  of  Washington.  The  new  govern- 
ment, consisting  of  an  appointed  Gover- 
nor and  a  legislative  assembly  composed 
of  one  appointed  akid  one  elected  body 
was  charged  with  ptoviding  the  city  with 
much  needed  impiDvements  in  sanita- 
tion and  public  worfcs  projects. 

During  this  time  following  the  Civil 
War,  Washington  was  in  the  midst  of  the 
havoc  caused  by  tUe  war  and  an  influx 
of  citizens  to  the  cify  and  in  the  middle 
of  its  development  into  a  major  me- 
tropolis. The  new  government,  with  poor 
fiscal  guidance  and  haste  to  deal  with 
the  needs  of  the  citt,  brought  about  near 
bankruptcy.  1 

In  1874,  Congress  withdrew  the  local 
franchise  and  established,  as  a  tempo- 
rary measure,  a  contmisslon  form  of  gov- 
ernment. Essentiality  that  same  form  of 
government  existe<i  in  the  District  until 
President  Johnson,  through  an  Executive 
order,  replaced  the  Commissioners  with 
an  appointed  Mayor  and  City  Council. 

I  hope  that  the  League's  drive  will 
cause  Congress  to  think  again  about  this 
injustice,  which  we  ignore  daily.  It  is 
time  that  we  corrected  this  situation  and 
it  is  time  that  American  citizens  across 


the  Nation  asked  lu 


1970  HOUSING  A]  ID 
OPME^ 

Mr.  TOWER.  M$- 
join  in  support  of 
1970  Housing  and 
Act. 

This  measure  is 


to  do  this. 


URBAN  DEVEL- 
ACT 

President,  today  I 
the  administration's 
Urban  Development 

signlflcant  in  many 
respects,  but  of  mdjor  importance  is  its 
aim  to  consolidate  and  streamline  the 
many  programs  iiow  administered  by 
HUD.  1 

President  Nixon  very  early  recognized 
the  strong  need  foij  a  comprehensive  re- 


on  this  subject, 

Enable  us  to  bring 

jpe  of  HUD  into 

Drtions  than  in  the 

mt  subjects   are 

iill,  some  of  which 

more  study  than 

kittee  and  on  the 

the  chairman  of 

or  Sparkman,  has 


evaluation  of  the  Nation's  housing  pro- 
grams.' He  urged  the  reorientation  of 
those  programs  burdened  with  their 
shortcomings,  and  the  lelimination  of  du- 
plication. This  bill  wip  provide  a  sharp 
and  long-needed  ioct 
and  hopefully  it  will 
the  diverse  subject  sc 
moi-e  manageable  prop 
past. 

Many  other  impor 
contained  within  the 
will  undoubtedly  requi^ 
others — both  In  cot 
floor  of  the  Senate, 
the  committee,  Senat 
noted,  there  are  somd  provisioiu  which 
some  of  us  on  the  committee  will  tm- 
doubtedly  take  exception  to  in  their  pres- 
ent form.  There  is  much  work  ahead  of 
us,  but,  of  overall  importance  is  that  we 
direct  prompt  legislative  attention  to  to- 
day's problem  of  adequately  housing  our 
people. 

There  exists  currently  an  atmosphere 
of  concern  among  those  who  must  be 
looked  to  to  build  the  housing  we  need 
and  must  have,  a  larae  part  of  which  is 
caused  by  the  iimuinerable  delays  and 
frustrations  encountered  In  their  at- 
tempts to  convert  legislative  intent  into 
progress  and  production.  I  hope  that  the 
final  form  of  this  legiiation  will  make  it 
more  possible  than  ever  laefore  to  expe- 
dite the  implementatibn  of  our  housing 
programs.  | 

I  look  forward  to  ag^in  working  closely 
with  my  good  friend  ctnd  colleague,  the 
chairman  of  the  Committee  on  Banking 
and  Currency  and  its  Subcommittee  on 
Housing  and  Urban  ^airs  (Mr.  Spark- 
man),  on  the  subject  6t  our  mutual  con- 
cern and  interest.  I  ^ould  note  that  we 
are  In  the  latter  stages  of  reporting  from 
committee  an  emergency  mortgage  credit 
bill  urged  by  the  administration,  and  we 
expect  it  to  be  ready  Isoon.  Some  of  the 
subjects  In  the  mortgjage  credit  bill  are 
likewise  covered  in  this  measure,  but  it 
was  deemed  appropriate,  as  I  have  indi- 
cated, that  we  act  nith  as  much  dlspatoh 
as  possible  to  initiate  some  relief  for  the 
dire  mortgage  credit  situation. 


THE  PILL 


Mr.  McGOVERN.  Mr.  President,  there 
was  no  small  measure)  of  public  vexation 
produced  by  Senator  'gaylord  Nelson's 
recent  Investigation  of  whether  users  of 
oral  contraceptives  ar  e  being  adequately 
warned  of  possible  ris  cs  as  well  as  bene- 
fits. 

It  is  my  view  that  |we  have  been  well 
served  by  the  Wisconsin  Senator's  In- 
sistence that  Uiose  who  choose  tliis  meth- 
od of  contraception  should  be  able  to  base 
their  decision  on  "informed  consent." 

His  hearings  demonstrated  that  some 
two-thirds  of  the  usefs  of  the  pill  were 
not  advised  of  the 
though  medical  witiiesses  were  nearly 
unanimous  in  the  v  ew  that  the  user 
should  have  such  infqrmatlon  as  a  mat- 
ter of  right. 

When  Senator  Nei4on  announced  the 
hearings  last  November  he  argued  that 


'President  Nixon's 
Association  of 
llshed  October  1068 


Homebui  Iders' 


r^ponse   to   National 
'  question  pub- 


April  1,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


an  information  sheet  on  the  pill  should 
be  included  with  each  padcage,  and  he 
called  for  substantial  additional  research 
on  oral  contraceptives.  Every  witness 
testifying  at  the  hearings  agreed  that  the 
need  for  more  research  is  crucial. 

Where  the  question  of  warning  is  con- 
cerned, it  is  interesting  to  note  that,  on 
the  last  day  of  the  hearings.  Dr.  Charles 
C.  Edwards,  Commissioner  of  the  Food 
and  Drug  Administration,  confirmed 
Senator  Nelson's  view  On  informed  con- 
sent. He  said: 

I  have  come  to  the  conclusion  that  the  in- 
formation being  supplied  to  the  patient  In 
the  case  of  the  oral  contraceptive  Is  Insuf- 
ficient and  that  a  re-evaluatlon  of  our  pres- 
ent p<Hlcles  la  in  order.  .  .  .  The  action  we 
must  take  now.  Immediately  in  my  opinion, 
is  to  help  Inform  the  S'^  million  American 
women  now  taking  oral  contraceptives  of  the 
risks  involved. 

And  Dr.  Edwards  then  annoimced 
that  an  Informational  sheet  would 
henceforth  be  Included  with  each  pill 
package. 

The  Washington  Evening  Star's  dis- 
tinguished medical  writer,  Judith  Ran- 
dal, recognized  the  importance  of  the 
issue  Involved  in  the  pill  hearings  in  a 
Washington  Close-up  column  on  March 
13  entitled  "Pill  Raises  Issue  of  Right  To 
Know."  It  is  signlflcant  that  she  saw  a 
coimection  on  this  score  between  the 
pill  and  the  pesticide  DDT,  particularly 
since  it  was  also  Senator  Nelson  who  5 
years  ago  began  introducing  legislation 
to  ban  the  use  of  the  slow  degrading  pes- 
ticide because  of  its  effects  on  the  en- 
vironment. 

Mr.  President,  I  ask  tmanlmous  con- 
sent that  the  coltmm  to  which  I  have 
referred  be  printed  in  the  Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

"Pnx"  Raisrs  Issue  or  Riobt  To  Know 
(By  Judith  Randal) 

Two  weeks  ago  today.  Sen.  Oaylord  Nelson, 
D-Wis.,  then  conducting  hearings  on  oral 
contraceptives,  raised  one  of  the  most  crucial 
Issue  conlroQtlng  society  in  the  1970s. 

By  that  time.  Nelson  had  been  charged 
with  Inciting  the  press  to  sensationalism,  fos- 
tering scare  headlines,  and — by  bringing  to 
public  attention  what  the  scientific  com- 
munity already  knew  about  possible  risks 
from  "the  plU" — threatening  efforts  to  con- 
tain the  population  explosion.  But  what  no 
one  else  had  said  In  so  many  words  was  that 
the  real  Issue  raised  was  the  public's  right  to 
know. 

Nelson  saw  the  opportunity  to  bring  this 
issue  to  the  fore  when  Dr.  Alan  F.  Gutt- 
macber,  president  of  Planned  Parenthood- 
World  Population,  came  to  the  witness  table. 
After  pointing  out  that  other  contraceptive 
measures,  as  well  as  pregnancy,  also  carry 
risks,  Outtmacber  Indicated  that  the  dangers 
of  the  pill  would  better  have  been  aired  be- 
hind closed  doors. 

"I  have  Uttle  faith  in  detalUng  the  haz- 
ards of  a  drug  ...  to  a  patient,"  be  said, 
explaining  that  scientific  data  is  too  com- 
pUcated  for  laymen  to  understand. 

Nelson  saw  this  as  a  "right-to-know"  Is- 
sue and  decided  to  attack  it  head-on.  Said 
he: 

"We  debated  on  the  floor  of  the  Senate 
at  great  length  the  anti-ballistic  missile, 
which  is  an  incredibly  compUcated  mechani- 
cal device  which  probably  nobody  in  the 
Congreas  could  exi^aln  from  a  technical 
standpoint.  Should  that  be  discussed  be- 


cause it  Is  complicated  and  the  pubUc  really 
cannot  understand  it,  or  should  it  not? 

"...  Do  we  have  a  right  ...  to  withhold 
knowledge  developed  by  the  Federal  govern- 
ment itself  through  research  and  studies  and 
conferences  like  (those  held  by)  the  National 
Institutes  of  Health,  or  should  these  matters 
be  made  a  matter  of  public  knowledge, 
counting,  as  It  seems  we  always  have  to  do, 
upon  the  ultimate  good  judgment  of  the 
public  to  come  to  a  reasonable  conclusion?" 

Nelson,  who  Is  on  record  In  favor  of  famUy 
planning  and  who  is  an  advocate  of  zero 
peculation  growth  in  this  country  and 
abroad,  has  touched  a  sensitive  nerve.  We 
are  increasingly  finding  In  our  society  that 
too  Uttle  public  advance  consideration  of 
possible  results  from  scientific  or  technologi- 
cal progress  may  cause  a  dangerous,  even 
catastrophic,  overractlon.  The  process  goes 
about  Uke  thU: 

A  scientific  advance  is  made,  and  Its  mani- 
fest promise  causes  it  to  be  oversold  to  the 
public.  At  the  same  time,  research  on  what 
now  seems  a  solved  problem  slows  or  grinds 
to  a  halt.  The  public  adopts  the  new  ad- 
vance and  uses  it  enthusiastically  without 
really  understanding  its  pluses  and  minuses. 

In  time,  drawbacks  begin  to  come  to  public 
attention.  General  revulsion  seta  In  and. 
lacking  possible  benefits  of  continuing  re- 
search, the  public  tunes  out.  At  this  point, 
the  very  real  possibility  exlsta  that  efforts 
to  solve  the  problem  wiU  be  abandoned  for 
good. 

What  i»  even  man  serious,  perhaps,  is 
that  changing  attitudes  in  advanced  coun- 
tries like  oiua  bring  themselves  to  bear  in 
other  parts  of  the  world  that  rely  on  us  for 
technological  Inputs.  The  plU  is  one  ex- 
ample, and  DDT  is  another. 

There  is  no  question  that  DDT  has  been 
overused  in  the  United  States,  where  it  Is 
threatening  the  environment.  Developed 
countries  may  well  get  along  nicely  without 
it,  but  If  they  decide  to  abandon  it  tor  more 
expensive  forms  of  pest  control,  underdevel- 
oped countries  that  cannot  afford  such  op^ 
tions  are  likely  to  follow  suit. 

U  this  happens,  countleu  deaths  from 
malaria  may  occur  in  Southeast  Asia  and 
tropical  Africa  becaiise  of  decisions  made  in 
the  United  States  and  Sweden. 

Tbia,  of  course.  Is  written  with  20-30  hind- 
sight. Nevertheless,  where  both  the  plU  and 
DDT  are  concerned,  something  very  like  what 
has  happened  could  easily  have  been  pre- 
dicted— in  the  case  of  the  piU  because  its 
hormonal  components  exert  an  Influence  on 
many  body  systems.  In  the  case  of  DDT 
because  it«  poisonous  properties  persist  m 
the  environment  long  after  their  Initial  pur- 
pose is  served. 

Which  brings  us  back  to  the  pubUc's  right 
to  know.  Had  society  at  large  been  Informed 
of  the  hazards  of  DI>T  that  were  known  or 
siispected  10  yeaiv  ago.  perhaps  laws  regard- 
ing Its  use  would  be  different  from  those  on 
the  books. 

Similarly,  if  women  had  t>een  told  about 
the  hazards  In  the  pUl  of  which  the  medical 
profession  long  has  had  inklings,  two  things 
might  have  happened.  First,  many  women 
might  have  opted  for  other  measures  of  birth 
control,  which  would  have  been  further  de- 
veloped than  they  now  are;  and.  second, 
reaearcb  Into  safer  and  equally  effective 
"pills"  might  have  had  top-priority  atten- 
titHi.  which  to  date  it  has  not. 


SENATOR  MURPHY'S  PROGRAMS 
USHERING  IN  "AN  AGE  OP  AC- 
COUNTABILITY" 

Mr.  MURPHY.  Mr.  President.  Mon- 
day's Washington  Post  contained  an 
article  entitled  "An  Age  of  Accountabil- 
ity Is  Sought  for  UjS.  Education." 

I  am  pleased  to  be  the  author  of  a  pro- 
gram, the  dropout  prevention  program. 


which  is  helping  to  bring  into  education 
this  "age  of  accountability." 

The  Nation  is  foUowing  with  the  great- 
est of  interest  the  Texarkana  project, 
under  which  private  industry  has  sub- 
contracted with  the  local  school  system 
to  raise  reading  and  math  scores.  The 
contract  says  they  must  perform  in  order 
to  get  pedd.  I  have  placed  in  the  Record 
previously  preliminary  results  which  in- 
dicate the  private  contractor  is  perform- 
ing. 

Also,  in  connection  with  the  Url>an  and 
Rural  Education  Act.  which  has  been 
incoiiMrated  as  a  new  part  C  to  title  I. 
the  conference  report  on  which  the  Sen- 
ate is  voting  today,  I  have  written  re- 
quirements that  will  bring  about  "ac- 
coimtabillty."  Those  districts  qualifying 
for  the  new  part  C  program,  which  pro- 
vides a  30  percent  add-on  to  certain 
identified  urban  and  rural  school  dis- 
tricts, will  have  to  spell  out  specific  ob- 
jectives and  will  be  held  accoimtable  for 
meeting  those  objectives. 

I  ask  unanimous  consent  that  the  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

An  "Acs  or  Accoxtntabxlitt"  Is  Souort  rom 

VS.  Education 

(By  Erie  Wentworth) 

If  the  Nlson  administration  has  its  way, 
the  1970E  will  become  the  "Age  of  Account- 
abUlty  In  American  education. 

It  will  be  an  era  In  which : 

Private  "learning  companies"  will  be  a 
stronger  force  in  bringing  about  more  effec- 
tive schooling. 

School  systems  all  over  the  country  wlU  set 
new,  more  meanlngftil  goals  for  students. 

Schools  wUl  be  rated  on  whether  their  stu- 
dents attain  these  goals — rather  than  just  on 
the  classrooms,  equipment,  textbooks  and 
teachers  they  provide. 

School  programs  will  also  be  judged  on  rd- 
atlve  coet-eSectlveness. 

A  new  professional,  the  "Independent  ac- 
complishment auditor,"  wUl  play  a  key  role 
In  these  ratings. 

Should  aU  this  come  to  pass,  enthusiasts 
believe.  U.S.  Education  Com missl oner  James 
E.  Allen  Jr.'s  "right  to  read"  goal  wm  come 
within  reach,  disadvantaged  youngsters  wUl 
enjoy  something  closer  to  equal  educational 
opportunities,  and  students  generaUy  wiU 
emerge  from  school  better  equipped  for 
higher  education,  jobs  and  the  business  of 
living. 

TABLES  TURMID 

Students  have  long  been  accountable, 
through  tests  and  recitations,  for  what  they 
have  or  haven't  learned.  The  new  approach 
turns  the  tables,  and  holds  the  schools  and 
teachers  accountable  for  the  students' 
performance. 

"We  have,  as  a  nation."  President  Nixon 
asserted  in  his  March  3  message  on  educa- 
tion reform,  "too  long  avoided  thinking  of 
the  productivity  of  schools." 

This  new,  businesslike  approach  has  sur- 
faced amid  disenchantment  among  taxpayers, 
parents  and  students  with  the  job  that  the 
public  schools  have  been  doing  in  ghetto 
and  subtirb  alike. 

"The  people  have  a  right,"  Allen  said  in  a 
speech  last  week,  "to  be  assured  that  the 
increasingly  large  Investments  In  public  edu- 
cation that  will  be  called  for  will  produce 
results.  They  can  no  longer  be  expected  to 
be  satisfied  with  definitions  of  school  quaUty 
that  focus  primarily  on  such  factors  as  per- 
pupU  expenditures.  pupU-teacber  latloa  and 
teacher  salary  levels." 

The  education  oommunlty'a  reaotloa  to 
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thla  new  stress  on  accountability  is  predict- 
ably mixed. 

"I've  argued  for  this  for  a  long  time," 
says  J.  Lloyd  Trump,  associate  secretary  of 
the  Natlooal  Association  of  Secondary  School 
Principals.  "A  lot  of  voices  have  been  crying 
In  the  wilderness.  Then,  when  something 
becomes  political,  it  suddenly  gets  a  lot  of 
attention.  I  welcome  it." 

But  Trump,  among  others,  points  out  that 
teachers  today  must  spend  large  amounts  of 
time  on  nonteachlng  duties — clerical  work 
and  "baby-sitting."  Called  to  account  for 
how  their  students  perform,  they  might 
feel  all  the  more  frustrated. 

David  Darland,  associate  executive  secre- 
tary of  the  National  Education  Association's 
Commission  on  Teacher  Education  and  Pro- 
fessional Standards,  contends  teachers  have 
far  too  little  say-so  in  school  affairs.  "It's  a 
pure  myth  at  the  moment."  he  says,  "to 
assume  teachers  can  be  accountable  under 
current  conditions." 

Darland  also  fears  that  accountability  will 
stress  measurable  skills  such  as  reading  at 
the  expense  of  education's  less  tangible 
functions — helping  youngsters  find  careers, 
teaching  them  how  to  "cope."  and  fostering 
creativity  and  enlightened  relations  with 
their  fellow  man. 

"Hitler,"  he  remarks,  "was  a  good  reader." 

Leon  Lesslnger,  prime  mover  in  the  ac- 
countability trend,  concedes  that  the  ap- 
proach has  limits.  "But,"  he  says,  "the  fact 
that  many  results  of  education  are  subjective 
and  not  subject  to  audit  should  not  deter  us 
from  dealing  precisely  with  those  aspects  of 
education  that  lend  themselves  to  precise 
definition  and  assessment.  Rather,  it  demands 
that  we  do  make  maximum  use  of  these  Indi- 
vidual parts  that  tell  us  what  the  change  in 
the  whole  has  been." 

Other  promoters  of  the  new  trend  believe 
students'  behavior  as  well  as  their  skills 
may  prove  measurable.  Some,  for  example, 
see  prospects  for  rating  motivation. 

In  any  event,  Lesslnger  and  others  sup- 
port Sir.  Nixon's  statement  that  with  ac- 
coTintabiUty,  "Success  should  be  measured 
not  by  some  fixed  national  norm,  but  rather 
by  the  results  achieved  In  relation  to  the  ac- 
tual situation  of  the  particular  school  and 
the  particular  set  of  pupils." 

SPECmC  OBJECTIVES 

As  Lesslnger  sees  it,  school  authorities,  par- 
ents, other  community  members  and  the 
Students  themselves  should  have  a  voice  in 
detennlnlng  the  goals  to  be  set. 

The  Georgia  State  University  professor, 
who  served  til  January  as  associate  U.S. 
education  commissioner,  favors  specific,  prac- 
tical objectives  rather  than  just  scores  on 
nationally-used  tests. 

He  cites  this  example:  "Given  three  days 
and  the  resources  of  the  library,  the  student 
completing  this  program  will  be  able  to 
write  a  300-to-500  word  set  of  specifications 
for  constructing  a  model  airplane  that  an- 
other student  could  follow  and  build." 

Lesslnger  developed  the  idea  of  "Independ- 
ent accomplishment  auditors"  during  his 
U.8.  Office  of  Education  tenure,  initially  as 
a  means  of  checking  whether  federal  grants 
for  bilingual  education  and  dropout  pre- 
vention programs  were  producing  results. 

Ten  teams  of  auditors  were  trained  by  Uni- 
versity of  Utah  educators  in  three-day  re- 
gional conferences  last  year.  Lesslnger  re- 
ports that  13  universities  are  eager  to  launch 
training  programs. 

As  he  conceives  it,  the  independent  audi- 
tor is  a  "third'  party"  assessing  school  pro- 
grams "without  sentimental  defensive,  pro- 
tectionist or  financial  Influence." 

The  auditor  discusses  the  school  pro- 
gram's goals  with  thoae  concerned,  and 
agrees  with  them  on  the  evidence  for  meas- 
uring success  and  the  specific  methods  he 
win  use  to  gather  the  evidence.  He  then  sets 
about  his  work  and,  when  the  time  comes, 
flies  a  public  report  on  what  he  has  found. 
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MOVE    IN    \  IBCINIA 

Just  last  week,  Vlrgli  la  officials  disclosed 
their  Intent  to  hop  aboa  rd  the  "performance 
contracting"  baiidwagoij  If  the  State  Board 
of  Education  approves.  They  hope  to  start 
several  demonstration  j  rejects  next  fall  to 
raise  the  reading  and  ma  th  skills  of  disadvan- 
taged youngsters,  partici  ilarly  in  schools  that 
are  desegregating. 

Detroit  has  planned  a  performance-con- 
tracting program  to  ii  iprove  reading  and 
math  for  3,700  ghetto  youths  in  grades  9 
through  12.  Dallas  has  a  proposal  covering 
reading  and  math,  voci  tlonal  training  and 
■achievement  motlvatlo  i."  Both  cities'  pro- 
grams are  aimed  at  slaj  aing  school  dropout 
rates. 

Charles  Blaschke,  who  formed  a  firm  called 
Edvication  Turnkey  Sysl  ems.  Inc..  here  last 
November,  has  worked  on  the  Detroit  and 
Dallas  proposals  as  we!  I  as  V.rginla's  pre- 
liminary planning.  He  r  iports  plans  are  also 
in  the  works  In  other  (  Itles. 

Under  the  "ttumkey"  approach  Blaschke 
is  promoting,  successful  programs  run  by 
private  contractors  woul  I  be  taken  over  later 
by  the  school  systems  tiemselves.  The  con- 
tractor would  still  guarantee  its  program's 
elTectiveness.  if  the  schcol  adopted  specified 
managerial  and  teach  ng  practices.  The 
school,  in  turn,  would  a  so  become  account- 
able to  its  patrons  for  the  program's  con- 
tintied  success. 

Blaschke,  who  studied  uses  of  educational 
technology  for  the  Defense  Department  In 
196d-«8,  developed  the  only  performance- 
contracting  project  to  g^  underway  so  far — 
a  dropout  prevention  flffort  in  Texarkana, 
Ark.  T 

He  reports  that  the  {rexarkana  students 
are  scoring  reading  and  tnath  gains  surpass- 
ing the  guarantee  of  th«  contractor.  Dorsett 
Educational  Systems  of  Norman,  Okla. 

The  San  Diego  School  Board,  meanwhile, 
approved  this  winter  a  •1.4-mllIlon  contract 
with  Educational  Developmental  Labcvator- 
ies,  a  division  of  McGraw-HUI,  which  would 
guarantee  to  improve  rpadlng  skills  of  an 
estimated  9,600  minoritjr-group  youngsters. 

At  least  at  the  outset,  the  performance- 
contract  bandwagon  will  have  to  depend  on 
federal  funds.  But  President  Nixon's  strong 
endorsement  of  accountability  in  his  March 
3  message  left  little  doiibt  which  way  the 
Washington  policy  wlnd^  arc  blowing. 


JOHN    FRANK 

GREAT 


S:    A   TRULY 
ICAN 


ISx.  MONDALE.  Mr.  t*resident,  because 
of  its  strategic  locatloh  near  the  head- 
waters of  the  Mississippi,  Lake  Superior, 
natural  avenues  to  (panada,  and  the 
Mesabi  Range,  my  gredt  State  of  Minne- 
sota was  destined  by  bature  to  play  a 
dramatic  and  importatit  role  in  the  de- 
velopment of  the  PiMJific  Northwest. 
Much  of  this  was  accomplished  by  the 
construction  of  the  Grdat  Northern  Rail- 
way across  the  Rockies  and  Cascades  to 
the  Pacific,  as  well  ai  the  buUdIng  of 
other  railroads. 

A  key  figure  in  the  ocation  and  con- 
struction of  the  Great  fJorthern  Railway 
was  John  Prank  StevenE,  who,  on  Decem- 
ber 11, 1889,  in  bitter  ccfld  weather,  found 
Marias  Pass  in  Montana  on  reconnais- 
sance for  the  railroad.  : 

Other  significant  and  valuable  services 
which  Mr.  Stevens  re  idered  my  State 


included  the  development  of  the  trans- 
portation system  for  ope»i  mining  of  iron 
ore  in  the  Mesabi  Rai^ge.  Itt  was  this 
experience  that  qualified  him  to  accept 
leadership  in  the  design  of  the  Panama 
Canal  and  the  launching  of  that  vital 
pix>ject  on  the  road  to  success.  It  was 
his  designing  and  consiruction  of  this 
vital  waterway  that  was  largely  respon- 
sible for  his  lasting  fame 

Mr.  Stevens'  important  part  in  the 
building  of  United  State  s  and  Canadian 
railroads;  his  heading  qf  a  special  mis- 
sion for  the  rehabilitatiion  of  Russian. 
Siberian,  and  Manchuri$n  railroads;  his 
work  on  the  Panama  Cbnal,  and  other 
outstanding  achievements  probably  make 
him  the  greatest  construction  engineer 
our  country  has  ever  pnxluced. 

In  the  fall  of  1969,  about  100  prom- 
inent men  and  women  throughout  the 
United  States — National  and  State  Gov- 
ernment ofiQcials.  Army  and  Navy  officers, 
educators,  historians,  engineers,  physi- 
cians, authors,  and  business  executives — 
organized  a  national  committee  to  spon- 
sor the  election  in  1970  of  John  F.  Stevens 
to  the  Hall  of  Fame  for  (treat  Americans 
at  New  York  University.  ] 

In  view  of  this  worthy  effort  on  the 
part  of  such  distingul^ed  Amei-icans, 
the  winter.  1969,  issue  of  I  Minnesota  His- 
tory, published  quarter!^  by  the  Minne- 
sota Historical  Society,  features  a  timely 
and  scholarly  article  Entitled  "John 
Prank  Stevens— Great  Northern  Engi- 
neer" by  Ralph  W.  and  Muriel  E.  Hidy. 
The  cover  of  this  magaeine  reproduces 
a  photograph  of  Mr.  Stevens  looking  at 
a  heroic  statute  of  hix^elf  at  Marias 
Pass  as  he  was  dressed  when  he  foimd 
the  pass  more  than  80  years  ago.  Stand- 
ing beside  Mr.  Stevens  Is  his  grandson, 
John  F.  Stevens  m.  in  the  imiform  of 
a  military  cadet. 

As  I  believe  this  article  by  Dr.  and 
Mrs.  Hidy  will  be  of  gieat  interest  to 
many  people  throughott  the  country, 
particularly  In  those  areas  where  Mr. 
Stevens  lived,  worked,  and  contributed  so 
greatly.  I  ask  unanimous!  consent  that  it 
be  printed  in  the  Record: 

There  being  no  objeciion  the  article 
was  ordered  to  be  printeq  In  the  Record, 
as  follows: 

John  Frank  Stevens:  G^eat  Nobthern 

Engineek  I 
(By  Ralph  W.  Hidy  and  Muriel  E.  Hidy) 

Eighty  years  ago— in  December  1889 — an 
event  took  place  in  northwestern  Montana 
that  was  to  be  important  |not  only  for  the 
explorer-engineer  Involved  tout  also  for  the 
history  of  the  Minnesota,  corporation  for 
which  he  was  working.  Johti  Frank  Stevens, 
on  engineering  reconnalssaiice  for  the  Great 
Northern  Railway  Companjf,  established  the 
feasibility  of  Marias  Pass  for  a  railroad. 
Though  significant,  this  journey  was  only 
one  of  Stevens'  many  contributions  to  the 
development  of  the  Great  N(  trthern. 

At  the  time  of  Stevens'  exploration,  the 
company's  directors  were  pieparing  to  build 
an  extension  from  the  railroad's  line  in  Mon- 
tana to  the  Pacific  Coast,  rhe  major  ante- 
cedent corporation,  the  St.  laul,  Minneapolis 
and  Manitoba  Railway  Coiiipany,  had  first 
stressed  the  south-north  niture  of  its  busi- 
ness. By  1883.  however.  It  h  \A  edged  west  to 
Devils  Lake  in  Dakota  Teirltory  and  four 
years  later,  after  reaching  Ifinot,  had  made 
the  long  leap  to  Great  Falls,  Montana.  An 
affiliate,  the  Montana  Centr  il  Railway  Com- 
pany, built  from  that  poln  ;  to  Helena  and 
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Butte,  Montana.  In  1890.  when  the  Great 
Northern  leased  to  St.  Paul.  Minneapolis  and 
Manitoba,  the  system  Included  over  three 
thousand  miles  of  track,  about  half  of  which 
were  in  Minnesota.' 

James  J.  HUl.  president  of  the  Great  North- 
ern, indicated  the  importance  of  careful  lo- 
cation of  a  route  through  northern  Montana 
toward  the  coast  by  selecting  Elbrldge  H. 
Beckler  as  chief  engineer  of  the  Pacific  Ex- 
tension in  1889.  Educated  in  Iilaine.  Beckler 
bad  gained  exjierlence  on  several  railroads. 
After  employment  in  Minnesota  with  Hill's 
St.  Paul,  Minneapolis  and  Manitoba,  he  had 
worked  in  the  Rocky  Mountains  for  both  the 
Canadian  Pacific  and  Northern  Pacific  rail- 
ways. He  was  then  appointed  chief  engineer 
of  the  Montana  Central.  To  this  responsibil- 
ity was  now  added  the  larger  task  of  direct- 
ing a  group  of  engineers  who  were  to  explore, 
run  preliminary  lines,  and  make  detailed 
surveys.  When  the  contractors  started  their 
labors,  Beckler  and  his  engineers  had  the  job 
of  classifying  work  for  the  subcontractors 
and  checking  on  the  results  .= 

Searching  for  a  location  through  the 
Rockies  that  would  best  meet  the  needs  of 
his  employer,  Beckler  sent  skilled  engineers 
to  examine  several  routes.  Of  the  two  poe- 
siblllties  given  the  most  attention,  the  north- 
ern route — that  later  chosen  and  used — was 
tbe  one  to  which  Stevens  was  assigned.  Fol- 
lowing bis  study  of  the  Kootenai  coimtry  in 
1888.  Beckler  sent  engineer  Charles  Frederick 
Beals  Haskell  to  travel  east  from  Flathead 
Lake  and  directed  John  Frank  Stevens  to  go 
trom  Fort  Asslnlboine.  a  military  reservation 
not  far  from  the  present  Havre,  Montana, 
west  toward  the  summit  of  the  Rockies.* 

When  chosen  for  the  Important  role  in  the 
Pacific  Extension  survey.  Stevens  was  known 
to  Beckler  as  an  ex];>erienced  engineer.  Born 
In  West  Gardiner.  Maine,  on  AprU  25.  1853, 
Stevens  was  to  have  a  varied  and  brilliant 
career  during  his  ninety  years.  His  achieve- 
ments. Including  those  connected  with 
American  railroads,  earned  him  the  John 
Fritz  Medal,  established  in  1902  by  the 
American  Society  of  Civil  Engineers  and 
awarded  annually  by  the  United  Engineers 
Trustees,  Inc.  to  members  of  the  engineering 
profession  for  "notable  scientific  or  industrial 
achievement."  *  Stevens  made  himself  a  civil 
engineer  by  diligent  study  and  hard  work. 
He  attended  public  schools  and  completed 
bis  formal  education  at  a  state  normal  school 
in  Farmington,  Maine.  While  employed  as 
ax  wielder  and  rod-and-lnstrument  man  In 
surveys  for  the  city  of  Minneapolis  In  1874- 
7S,  Stevens  began  to  study  svirveylng  and 
other  aspects  at  the  field.° 

During  the  following  foiu-teen  years  he 
gradually  won  a  reputation  in  the  West  as  a 
location  and  construction  engineer  for  rail- 
roads. While  locating  and  /or  supervising 
construction  of  substantial  portions  of  the 
Canadian  Pacific  Railway  (1882-86)  from 
Winnipeg  west  to  Shuswap  Lake  In  British 
Columbia,  Stevens,  usually  serving  as  divi- 
sion engineer,  became  well  acquainted  with 
railroad  building  in  mountainous  territory. 
From  1887  to  1889,  he  acted  as  principal  as- 
sistant engineer  of  the  Duluth,  South  Shore 
and  Atlantic  Railway  Company,  now  part  of 
the  Soo  Line,  and  "located  and  had  entire 
charge  of  that  line"  '-om  Sault  Ste.  Marie  to 
Duluth.*  His  brief  stint  as  assistant  engineer 
of  Daniel  Chase  Corbin's  relatively  small 
Spokane  Falls  and  Northern  Railway  Com- 
pany during  part  of  Its  construction  in  1889 
gave  Stevens  additional  experience  with 
railroading  In  the  Pacific  Northwest.  It  prob- 
ably also  brought  him  again  to  the  attention 
of  Beckler. 

By  early  December,  1889,  not  long  after 
Stevens  started  work  in  Montana,  Beckler 
forwarded  to  Hill  a  terse  but  encouraging 
report  from  the  young  engineer.  At  Fort  As- 
slnlboine, Stevens  had  been  provided  with 
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a  buckboard,  driver,  horse,  and  supplies.  The 
message  from  the  Piegan  post  office  at  the 
Blackfoot  Agency  read:  "line  from  Assinni- 
bolne  to  this  point  will  not  exceed  15,000 
c.y.  (cubic  yards]  per  mile:  distance  130 
miles:  nothing  steeper  than  1%  grade."- 
Later  that  month  Stevens  completed  his  ex- 
amination to  the  sununit  of  the  Rockies  and 
reported  to  Beckler  in  Helena.  He  had  set  out 
from  the  agency  with  a  mule  team,  snow- 
shoes  and  a  reluctant  Flathead  Indian.  First 
he  left  the  animals  behind  and  then  settled 
the  exhausted  Indian  by  a  fire.  Stevens 
walked  alone  on  the  deep  snow,  searching. 
He  made  a  reconnaissance  through  Marias 
Pass  on  December  11.  1889,  going  far  enough 
to  observe  that  the  course  of  water  was  west. 
On  the  summit  he  tramped  all  night  to  sur- 
vive the  40-degree-below  temperature." 

Stevens,  while  not  a  modest  man,  was  an 
accurate  one;  he  claimed  no  more  than  he 
bad  reason  to  claim.  Some  writers  point  out 
that  Indians  and  other  white  men  had  known 
Marias  Pass.  Stevens  would  not  disagree.  He 
was  the  first,  however,  to  explore  the  pass 
as  a  location  engineer,  to  Judge  its  practica- 
biUty  for  a  railroad,  and  to  make  the  findings 
public 

Marias  Pass  was  selected  as  the  route  for 
the  Great  Northern.  The  story  of  the  building 
of  the  Pacific  Extension  is  to  be  recounted 
elsewhere.  After  visiting  the  area  himself  in 
1890.  Beckler  wrote  HIU  that  he  was  satis- 
fied with  this  elevation  of  only  "5.214  ft. 
which  is  lower  than  any  pass  I  have  heard 
of  in  the  range  crossed  by  a  Railroad."  On 
the  basis  of  Stevens'  successful  reconnais- 
sance, the  running  of  preliminary  survey 
lines,  and  comparison  of  this  route  with  the 
alternatives  considered,  Hill  made  the  deci- 
sion. Careful  attention  had  been  given  to  his 
requirement  of  a  route  that  promised  short 
mileage,  low  grades,  and  other  characteris- 
tics which  would  facilitate  economical  raU- 
road  operation  and  thus  attract  bulky 
freight.  In  the  first  annual  report  to  Great 
Northern  stockholders  In  the  summer  of 
1890.  Hill  announced  that  "An  extremely 
favorable  pass  over  the  main  range  of  the 
Rocky  Mountains  has  been  found  for  this 
line,  permitting  a  maximum  grade,  on  the 
eastern  approach,  of  62.8  feet  per  mile,  no 
tunnel  being  necessary."  " 

After  his  work  in  the  Rockies,  Stevens  was 
sent  to  Watervllle,  Washington,  to  take 
charge  of  surveys  In  tliat  state  east  of  the 
Cascades,  In  Jtme.  1890,  Beckler  forwarded 
to  Hill  a  copy  of  Stevens'  well-expressed  re- 
port on  the  area  between  Grand  Coulee. 
Washington,  and  the  Columbia  Blver.  As 
Beckler  expUlned,  he  sent  it  "both  to  show 
the  character  of  work  and  also  the  man.  The 
work  Is  In  good  hands  ft  I  know  of  no  one 
more  competent  than  Mr.  Stevens."  ^ 

Stevens  next  devoted  himself  largely  to  an 
exploration  of  the  Cascades.  The  dense  for- 
est and  lack  of  trails  made  this  motintaln 
work  onerous.  Equipped  with  surveys.  In- 
cluding those  of  engineers  working  from  the 
Pacific  Coast,  Stevens  tramped  miles,  exam- 
ining passes  that  did  not  satisfy  him.  Final- 
ly, he  followed  a  creek  (later  named  Nason) 
that  emptied  into  the  south  end  of  Lake 
Wenatchee  but  proved  to  oome  from  the 
west.  Noting  its  relationship  with  a  low  crest 
in  the  mountains,  he  felt  certain  that  be  had 
found  a  feasible  rail  route  ova-  the  Cascades. 
He  sent  Haskell  to  make  the  survey.  The  lat- 
ter carved  "Stevens  Pass"  on  a  cedar  tree  In 
the  heavy  forest,  and  thus  the  engineer's 
name  was  to  be  perpetuated  In  the  Cas- 
cades." 

While  engineering  surveys  were  being 
made  in  the  West,  construction  had  been 
started  from  the  existing  line  at  Pacific  Junc- 
tion, four  miles  west  of  Havre,  the  supply 
center  for  the  Great  Northern's  construction 
to  the  Pacific.  Rails  extended  to  Kallspell, 
Montana,  by  the  end  of  1891  and  to  Spokane. 
Washington,  by  the  next  summer.  Wltii  the 
exception  of  a  small  portion  of  the' line  east 


of  Albeni  Falls,  Idaho,  on  the  Pmd  OrelUs 
River,  all  the  track  to  Spokane  was  laid  from 
the  east. 

To  hasten  construction,  work  was  then 
started  from  the  Pacific  Coast  up  the  west 
side  of  the  Cascade.  In  late  1891  Shepardi 
Henry  and  Company  of  St.  Paul,  a  combina- 
tion of  contracting  firms  that  Included  Shep- 
ard,  Slems  and  Company  (responsible  for 
the  eastern  end  of  the  road) .  signed  the  con- 
tract to  build  the  western  part  from  near 
Everett,  Washington,  at  the  mouth  of  the 
Snohomish  River.  The  line  ran  on  the  left 
bank  to  the  Skykomlsh  River  and  up  its  south 
fork  to  Stevens  Pass.'- 

It  was  on  this  part  of  the  work  that  Ste- 
vens attracted  Hill's  attention.  He  vised  his 
imaginative  skills  to  locate  at  the  summit  of 
the  Cascades  a  part  of  the  switchback  system 
that  was  to  serve  as  a  temporary  means  of 
crossing  the  mountains  untU  a  tunnel  could 
be  built.  Stevens'  report  through  Beckler  of 
a  plan  for  the  west  side,  with  one  curve  of 
13  degrees,  shocked  Hill.  He  went  west  at 
once.  Impressed  with  Stevens'  solution  as  a 
temporary  expedient,  HUI  even  raised  thn 
engineer's  salary.  This,  however,  was  not 
without  Stevens'  initiative;  in  July,  1890.  he 
had  asked  for  a  raise  from  $200  per  month 
to  8300.  HUI's  action — taken  at  a  time  when, 
at  least  In  the  opinion  of  some  junior  en- 
gineers, the  Great  Northern's  president  did 
not  respect  their  profession — was  remark- 
able. Conflict  had  arisen  over  the  division  of 
authority  between  engineers  and  contrac- 
tors, and  several  of  Beckler's  assistants  had 
resigned." 

By  early  January.  1893.  tracks  were  Joined 
at  Scenic,  Washington,  near  the  summit  of 
the  Cascades,  and  Stevens  had  proved  he 
could  work  with  contractors  under  the  most 
difficult  circumstances.  Late  In  1892  hard 
rains  had  washed  out  some  lines  and  bridges 
Then  early  and  heavy  snow  in  the  moun- 
tains made  progress  difficult,  and  subcon- 
tractors faced  multiple  problems.  Beckler 
assured  Hill  that  Stevens  was  pressing  the 
work  around  the  clock.  This  was  not  uncom- 
mon in  building  the  Pacific  Extension,  but 
tising  a  total  of  sixty  men  on  nlgbt-and-day 
shifts  at  both  ends  of  a  troublesome  cut  In- 
dicated the  size  of  farces  demanded  by  thoae 
in  charge.^ 

When  Beckler  left  the  raUway  on  the  com- 
pletion of  the  Pacific  Extension  In  1893,  ae 
asked  HIU  to  retain  some  of  the  young  en- 
gineers. Stevens  was  i4>polnted  to  the  regular 
staff  of  the  Great  Northern  as  assistant  chief 
engineer.  Beckler  himself  must  have  been 
gratified  by  his  election  as  the  first  honorary 
member  of  the  Montana  Society  of  CivU  En- 
gineers for  supervising  the  location  and  con- 
struction of  826  miles  of  railroad  In  so  short 
a  time  over  such  a  favorable  route.  Stevens, 
with  headquarters  in  Spokane,  now  set  about 
moving  some  needed  improvements  in  the 
new  line.'* 

When  economic  conditions  demanded.  Hill 
retrenched  on  several  occasions  by  cutting 
out  positions.  The  year  1894,  with  the  prob- 
lems of  developing  traffic  in  a  new  territory 
and  the  depression  of  the  mid-nineties,  was 
a  particularly  bad  one  in  the  railroad's  his- 
to(7.  The  job  of  assistant  chief  engineer  was 
dropped  and  with  it  the  current  holder.'^ 

Stevens'  short  absence,  however,  was  fol- 
lowed by  long  years  of  employment  with  the 
Great  Northern.  He  returned  as  chief  en- 
gineer in  1895  and.  except  for  an  absence  of 
some  months  in  1898-99.  served  the  railroad 
until  mid-1903,  having  the  additional  duties 
of  general  manager  in  his  last  year.  This  was 
more  consecutive  time  than  the  vigorous, 
creative,  and  restless  Stevens  worked  for  any 
other  company  in  bis  long  and  productive 
career." 

The  period  of  Stevens'  service  to  the  Great 
Northern  was  an  opportune  one  for  a  force- 
ful, often  aggressive  man.  The  depression 
was  showing  signs  of  lifting  by  1B95,  and 
under  Hill's  leadership  a  strong  board  of 
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dlrectnrs  was  willing  to  siipport  ambitious 
plans  for  expansion  and  improvement  of  the 
line. 

There  were  few  men  above  the  rank  of 
department  heads  on  the  railway's  roster  In 
those  years.  Until  1886  the  able,  legal-minded 
William  P.  Cloxigh  was  the  only  vice-presi- 
dent. Then  a  succession  of  traific  men  held 
the  post  of  second  vice-president.  In  1899 
a  third  vice-presidency  was  added,  and  J.  J.'s 
eldest  son,  James  N.  Hill,  was  appointed. 
Three  years  later  he  became  the  ranking 
vice-president." 

The  significance  of  the  chief  engineer's 
position  is  emphasized  by  the  small  number 
of  officers  managing  the  Great  Northern's 
four  thousand  miles  at  the  tu^  of  the  cen- 
tury. Responsibility  for  severaf  departments, 
Including  traffic,  operations,  and  that  of  the 
chief  engineer,  was  held  by  the  general  man- 
ager of  the  railroad.  In  1896  President  HIU 
dropped  the  rank  and  the  Incumbent.  This 
rank  was  reinstated  in  1902,  when  Stevens 
was  appointed  to  it.* 

As  chief  engineer,  Stevens  organized  a 
strong  department  to  push  forward  a  dra- 
matically extensive  program  of  construc- 
tion. Improvements,  betterments,  and  sound 
maintenance.  Strongly  backed  by  t<^  man- 
agement with  its  exp.'inslve  plans,  Stevens 
was  able  to  attract  competent  men  and  dele- 
gate responsibility  to  them,  at  the  same  time 
keeping  tight  control.  He  planned  to  upgrade 
such  structures  as  stations,  freight  houses, 
and  bridges  and  thus  appointed  an  engineer 
of  building  and  anotber  of  bridges.  The 
brilliant  Klaix  Toltz  filled  the  latter  position. 
Resident  engineers  were  located  In  St.  Paul, 
^Mkane,  and  Great  Falls,  and  their  number 
later  increased.  A.  H.  Hogeland  became  prin- 
cipal assistant  engineer,  a  step  towards  his 
subsequent  selection  as  chief  engineer.^" 

The  first  important  construction  accom- 
plished by  Stevens  as  chief  engineer  was  In 
the  northern  part  of  BUnnesota.  the  state  In 
which  he  built  bis  longest  total  mileage. 
James  J.  HlU's  two  older  sons,  James  N.  and 
Louis  W.,  consecutively  vice-presidents  of 
the  Great  Northern's  affiliate,  the  Eastern 
Railway  Company  of  Minnesota,  encouraged 
ttielr  father  to  acquire  railroad  and  iron 
ore-bearing  land  In  the  Mesabi  Range  in 
northeastern  Minnesota  for  the  Great  North- 
em's  stockholders.  In  1897  Hill  purchased  an 
Iron  M«  dock  and  a  short  railroad — the  Du- 
luth,  Superior,  and  Western — which  ran 
from  Deer  River,  Minnesota,  to  Lake  Supe- 
rior. The  next  year  he  acquired  a  short  log- 
ging railroad — the  Duluth,  Mississippi  River 
and  Northern — running  from  Swan  River  to 
Hibblng.  Minnesota.  Included  In  the  agree- 
ments were  thousands  of  acres  in  St.  Louis 
and  Itasca  counties  on  which  mining  opera- 
tloos  bad  already  begun.  Stevens'  task  was 
to  bring  these  two  rough  rail  lines  up  to 
Great  Northern  standards  and  to  extend 
th«n.== 

Even  with  the  existing  mileage,  building 
some  two  htmdred  miles  across  northern 
Minnesota  from  Posston,  the  terminus  of  the 
Great  Northern  lines  from  CrookAton  Junc- 
tion, to  Lake  Superior  was  not  easy.  Drainage, 
grades,  and  rails  were  unsatisfactory  on  the 
existing  lines.  Dealing  with  black  muck  and 
hauling  suitable  foundation  added  to  con- 
struction problems. 

With  hU  characterisUc  ability  to  push 
things  through  to  prompt  completion,  while 
demanding  high  standards  of  engineering 
and  construction,  Stevenr  was  successful  in 
bis  assignment.  Hill,  anticipating  heavy 
bAtils  of  both  wheat  from  the  Red  River  to 
Lake  Superior  aiul  ore  shipments  from  the 
Mesabi  Range  to  lakeside  docks,  demanded 
low  grades.  The  chief  engineer  insisted  that 
this  requirement  be  met,  especially  on  the 
main  line.  In  fact,  he  considered  that  in  his 
career  with  the  Great  Northern  "One  of  the 
best  pieces  of  work  was  getting  4/10  compen- 
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sated  line  [4/10  of  1 
Superior  to  Carlton." 
line  from  Deer  River 
utilized,  and  twenty-e: 
constructed  from  Cloqu< 
the  existing  Great  Ni 

madji  River  south  of  W^st  Superior,  Wlscon 
sin.  This  cutoff  lengthened  the  line  but  elim- 
inated a  2  per  cent  gra<ie.  The  Great  North- 
ern had  secured  a  better  lapproach  to  the  lake 
and  a  lower  maxlmiun  grade  than  any  other 
railroad  sen'ing  the  M^abi  Range.  In  1898 
construcUon  of  about  ^  hundred  miles  of 
track  from  Deer  River 
road  to  Crookston.^" 

As  chief  engineer  In  t^e  formative  years  of 
the  railway's  ore  busln< 
set  its  standards  of  buiding  on  the  Mesabi 
Range.  His  approach.  e^^l^^^Sl^  not  unique, 
was  effectively  carried  oi 
improved  "Vack  to  redu 
The  construction  was 
lines  to  serve  a  wldenini 

for  one-way  traffic  of  orelcars,  and  spur  tracks 
to  new  mines  and  enlarged  open  pits 

By  1901  rail  constructibn  had  facilitated  an 
effective  pattern  of  ore  movements.  The  Swan 
River-to-Hlbblng  line  bad  been  extended 
through  Ellis  to  newly-0i>ened  mines  at  Vir- 
ginia. Construction  of  another  line  from 
Ellis  to  Brookston  on  tAe  main  road  and  of 
double  track  from  there  to  the  enlarged  dock 
cap€M;lty  at  Allouez  B^  at  Superior  made 
possible  the  routing  ofl  the  heavily  loaded 
ore  cars  on  this  line  while  the  empties  trav- 
eled to  Swan  River  aii<  tben  north  on  the 
older  route.'* 

During  the  years  under  review,  engineering 
for  several  other  new  Mbinesota  lines  shared 
Stevens'  attention.  Thfc  longest  stretches 
were  those  from  Halstad  to  Crookston  Junc- 
tion; Park  Rapids  to  Cass  Lake  on  the  Pos- 
ston line,  to  complete  «  road  inching  north 
from  Sauk  Centre;  and  FYldley  Junction  (now 
Coon  Creek)  to  Hinckleyi  through  Cambridge, 
to  shorten  the  route  fro|a  the  Twin  Cities  to 
Lake  Sujjerlor.^'- 

While  the  first  large 
Izlng  the  Great  Northe; 
century  was  undertake 
work  was  system-wide 
provement  were  many: 
Ing.  raising  track,  wld^ 
improving  alignments, 
grades,  replacing  trestle 
installing  stone  or  brie! 
additional  new  ties,  bi 
and  broken  stone,  and  replacing  60-pound 
per-yard  steel  rails  \»lth  75-pound  and 
heavier  rails.  Special  attention  was  given  to 
rebuilding  wooden  brlflges  and  replacing 
others  with  steel  structures.  In  some  places 
there   were  substantial  ichanges   in   line.-'' 

Although  less  dramatic  than  large  new 
construction  successes  dt  explorations,  prop- 
erty Improvements,  betterments,  and  main- 
tenance are  nonetheless  important.  While 
some  such  activities  w4re  little  more  than 
good  housekeeping,  others  had  a  marked  Im- 
Iiact  on  the  railroad's  ftlnctionlng.  They  In- 
creased the  longevity  or>plant,  decreased  the 
cost  of  operations,  and  enhanced  comfort 
and  safety.  1 

Some  of  the  line  changes  were  more  sig- 
nificant than  others.  TBe  Engineering  Netcs 
was  interested  in  the  Ttechnlques  used  In 
sidehlll  construction  bear  Fort  Benton, 
Montana.  Work  started  In  this  period  was  to 
lead  to  a  major  relocation  of  the  line  from 
Columbia  Falls  to  Rexfis-d  and  Jennings,  all 
in  Montana,  and  later  tojthe  removal  of  many 
miles  explored  by  Haskqll.  together  with  the 
Haskell  Pass  Tunnel  th^it  carried  his  name. 
Some  of  the  contracts  I  signed  indicate  the 
size  of  the  undertakings.  In  1898  an  agree- 
ment with  A.  Guthrie  4nd  Company,  which 
on  Shepard's  retlremeqt  had  become  the 
Great  Northern's  chief  |  contractor,  covered 
610  miles  from  Larimoie,  North  Dakota,  to 
Havre,  Montana.  The  next  year's  contract 
completed  the  rebuildin  ;  from  Havre  to  the 
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mountains, 
moved.-' 

Construction  of  new  lin^  in  North  Dakota 
and  Montana  also  kept  !  ;tevens'  engineers 
busy.  In  the  first  state  si  ime  two  hundred 
miles  were  added.  Three  new  branches  were 
started  and  five  others  ext«  nded.  In  Montana 
the  system  was  increased  an  even  greater 
niunber  of  miles,  reaching  mining,  farming, 
and  logging  communitle!,  shortening  the 
distance  between  Great  Fulls  and  the  line 
west,  and  stretching  towi  rd  the  bovmdsu^ 
and  Canadian  coal.  Stevens  was  again  re- 
sponsible for  planning  a  :id  also  checking 
contractors  for  these  lines.'  - 

The  Great  Northern's  ecquisition  of  the 
Spokane  Palls  and  Northern  Railway  in  1898 
increased  engineering  lesponslblllty  for 
over  two  hundred  existing  miles  and  new 
construction  in  the  Canac  Ian  boundary  re- 
gion. Earlier  experience  \rlth  the  Spokane 
Falls  and  Northern  had  fanilianzed  Stevens 
with  part  of  its  line  stretcl  ing  from  Spokane 
north  to  two  mining  cent  frs  in  British  Co- 
lumbia— Nelson  and  Ross  and.  He  directed 
changes  to  improve  the  roa  d  and  to  integrate 
it  into  the  Great  Northern  system.  Decisions 
to  build  the  railway  to  th  (  booming  mining 
camps  and  smelters  led  to  some  east-west 
building.  Passes  and  grades  rather  than  the 
United  States-Canada  ixjundary  determined 
the  locatlon.=» 

In  Washington  and  British  Columbia  the 
approximately  175  new  miles  added  to  the 
Great  Northern  by  mid- 1603  did  not  fully 
represent  Stevens'  contrlbi  itlonji  to  the  com- 
pany there.  Building  in  Mpokane  was  wel- 
comed. Short  changes  In  llfie  along  the  coast 
to  Improve  plant  were  al^  significant.  The 
line  between  New  Westniinster  and  Van- 
couver, British  Columbia,  and  the  new 
freight  facilities  and  tunnel  to  improve  serv- 
ice and  the  approach  to  ^eattle  were  begun 
under  Stevens'  charge.  The  planning  of  the 
latter  was  a  source  of  speqlal  pride  to  him."** 

The  first  Cascade  Tuniiel,  completed  in 
1900,  was  one  of  Stevens' Imajor  projects  in 
improving  the  Pacific  Extension.  Tempo- 
rarily, a  switchback  arrangement  with  three 
legs  on  the  east  of  the  Cascades  and  five  on 
the  west,  with  a  grade  of  | 
the  light  traffic.  Operatid 
miles  of  line  were  expensi 
be  broken  and  two  englj 
part,  the  outlay  in  time 
motive  power  was  high, 
winter  complicated  tralr 
early  as  1896  Stevens  reviewed  the  surveys 
of  four  years  earlier  and,  after  making  a  new 
one,  planned  the  work  that  started  In  1897. 

Tunnel  building  is  f  raug)it  with  effort,  and 
this  one  was  no  exception]  Yet,  the  comple- 
tion of  its  two  and  one-hal^  miles  was  accom- 
plished In  a  little  over  three  years.  The  work 
was  marked  by  some  innotations  and  a  tre- 
mendous vigor  In  execution.  First,  Stevens 
employed  no  contractors,  ^is  own  staff  was 
responsible,  with  H.  W.  Edt^ards,  the  resident 
engineer,  in  charge.  The  dlftcultles  to  be  sur- 
mounted were  various.  Tke  crumbling  na- 
ture of  some  of  the  material  created  dust 
and  slides.  In  that  land  pf  snow  and  rain 
there  was  a  great  deal  of  prater  with  which 
to  contend.  The  explosives!  manufactured  In 
the  West  challenged  those  iwho  thawed  them 
in  winter.  Prevailing  winds,  with  blasting 
fumes  and  dust,  added  to  ventilation  prob- 
lems. Six  to  eight  hundred  men  were  needed 
over  these  years.  In  spite  3f  good  boarding- 
houses  at  each  end  of  the  bore,  labor  turn- 
over was  high  In  this  Isolated  location.  Care- 
ful engineering,  tight  organization,  and  a 
flow  of  Innovations  from  management  and 
dedicated  workers  brovight 
cessful  conclusion.  There  ims  a  great  use  of 
electric  power,  skilled  viays  of  handling 
waste,  and  Ingenuity  In  applying  the  thick 
cement  lining.™ 

Important  as  Stevens  hati  been  as  a  recon- 
naissance and  locating  eng]  neer,  the  demand- 
ing task  of  directing  engineering  work  in  a 
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period  of  new  construction  and  reconstruc- 
tion should  not  be  weighed  lightly  In  assess- 
ing bis  contributions  to  the  Great  Northern. 
There  were  times  when  he  was  simultaneous- 
ly checking  and  pushing  almost  two  dozen 
significant  projects.  He  directed  construction 
of  about  u  thousand  miles  of  new  railway.  To 
admit  that  he  attracted  able  assistants  and 
worked  under  vigorous  top  management  does 
not  detract  from  Stevens'  Indisputably  out- 
standing service  to  the  railroad.  The  tasks 
called  for  a  driver  with  technical  skills  and 
Imagination;  the  railroad  benefited  by  hav- 
ing such  a  man.  It  Is  not  surprising  that 
Stevens  was  to  look  back  on  "my  connection 
with  the  Great  Northern  Ry.  and  Mr.  HtU 
...  as  the  most  satisfactory  of  my  long  and 
diversified  career  as  an  engineer."" 

A  superior  engineer  and  administrator  was 
bound  to  have  other  offers.  In  1903  Stevens 
left  the  Great  Northern  to  become  chief  en- 
gineer, then  a  vice-president  of  the  Chicago, 
Rock  Island  and  Pacific  Railway  Company. 
From  1905  to  1907,  he  served  as  chief  engi- 
neer of  the  Panama  Canal  and,  briefly,  as 
chairman  of  the  Isthmian  Canal  Commis- 
sion. He  later  became  a  vice-president  of  the 
New  Tork,  New  Haven  and  Hartford  Rail- 
road Company." 

In  1909  Stevens  came  into  consideration 
by  HIU,  by  that  time  chairman  of  the  board 
Of  the  Great  Northern.  He  needed  an  able, 
aggressive  engineer  and  executive  for  a  spe- 
cial task,  the  first  move  toward  a  connection 
with  San  Francisco,  California.  Many  pro- 
posals had  been  made  for  a  line  to  that  Im- 
portant nodal  point.  Louis  W.  Hill,  then  pres- 
ident of  the  Great  Northern,  bad  concluded 
that  bis  company  should  Invest  money  in  de- 
veloping relatively  untapped  territory  on  the 
"west  end,"  where  it  could  have  the  long 
haul  on  such  commodities  as  grain,  livestock, 
and.  most  Important,  lumber,'' 

The  younger  HIU  believed   that  the  first 

!5.  requirement  of   the  proposed  extension  to 

X  California  was  to  move  from  the  Columbia 

River  up  the  valley  of  the  Deschutes  River 
to  the  high  plateau  of  central  Oregon.  On 
the  north  bank  of  the  Columbia  the  line  of 
the  Spokane,  Portland  and  Seattle  Railway 
Company,  owned  jointly  by  the  Great  North- 
em  and  Northern  Pacific,  was  In  operation 
and  would  pro\-ide  the  springboard  for  the 
Jump  southward.  The  Edward  H.  Harriman 
lines  (Union  Pacific  and  Southern  Pacific), 
which  enjoyed  a  virtual  monopoly  of  traffic 
south  of  the  Columbia,  bad  a  road  along  the 
south  bank  of  that  river  and  were  already 
surveying  a  line  along  the  Deschutes  River. 
They  could  be  expected  to  fight  the  Invasion 
of  the  northern  lines.  To  lead  the  campaign, 
chairman  Hill  needed  a  man  who  could  prom- 
ise completion  of  the  southerly  projection 
against  strong  opposition.^' 

At  a  conference  In  New  York  with  Stevens, 
who  was  then  wUUng  to  resign  his  vice- 
presidency  of  the  New  York,  New  Haven 
and  Hartford,  James  J.  HIU  expressed  bis 
"firm  determination"  to  extend  a  line  south 
through  central  Oregon.  He  asked  Stevens 
if  It  could  be  done  and  if  he  would  under- 
take the  task.  Stevens  replied  that  it  could  be 
done  and  that  be  would  do  it.  Assured  ade- 
quate financial  support  and  accorded  the 
post  of  president  of  the  Spokane.  Portland 
and  Seattle  as  a  base  of  operations,  Stevens 
plunged  into  the  Job.'^ 

Having  satisfied  himself  by  a  sub  rosa 
automobile  trip  that  the  Deschutes  Valley 
offered  the  best  route  to  the  Oregon  upland 
area,  Stevens  organized  bis  plans.  On  Sep- 
tember 6,  1909,  he  piu-chased  the  Nevada 
charter  oT  l^e  Oregon  Trunk  Line,  whose 
prior  surveys  had  already  been  vaUdated  In 
coturt.  Next,  be  fortified  the  "paper  railroad" 
In  Washington  by  getting  a  charter  for  the 
Oregon  Trunk  Railway  Company  (empow- 
ered to  build  south  to  Klamath  Falls,  Ore- 
gon), bad  himself  elected  president,  and 
transferred  the  rights  of  the  old  to  the  new 
firm.  For  clvlef  engineer  of  the  new  com- 


pany, Stevens  chose  his  erstwhile  lieutenant 
in  Panama,  Ralph  Budd.  who  later  became 
president  ot  the  Great  Northern  and  the 
Burlington  lines.  For  expertise  In  bridge 
building,  he  engaged  Great  Northern's  Ralph 
Modjeski.  Three  different  contractors  took 
on  the  Job  of  grading,  poxirlng  concrete,  and 
laying  some  of  the  track  from  CelUo  on  the 
Columbia  to  Bend,  Oregon.  In  order  to  pose 
a  threat  to  the  Union  Pacific-Southern  Pa- 
cific group  that  the  Spokane,  Portland  and 
Seattle  contemplated  building  a  line  to  Oall- 
fornia  from  near  the  mouth  of  the  Columbia, 
Stevens  began  a  successful  campaign  to  ac- 
qxilre  several  small  companies  with  prop- 
erties in  and  south  ot  Portland.^ 

Initial  surveying  operations  set  the  stage 
for  conflict  In  the  courts  and  on  the  Des- 
chutes River,  O.  W.  Boschke,  chief  engineer 
of  the  Oregon  River  and  Navigation  Company 
and  builder  of  the  seawaU  at  Galveston, 
Texas,  bad  charge  of  construction  for  Har- 
rlman's  Deschutes  Railway  Company.  His 
forces  challenged  the  validity  of  some  earUer 
surveys  made  by  the  miglnal  iMX>moter8  of 
the  Oregon  Trunk  Line.  On  August  24,  1909, 
a  United  States  district  court  Judge  in  Port- 
land Issued  an  order  restraining  the  repre- 
sentatives of  the  Deschutes  RaUway  from 
traversing  that  part  of  the  first  survey  in 
controversy  and  left  the  way  upon  for  a  vic- 
tory by  Stevens  and  contractors." 

Harassment  rather  thtin  overt  conflict 
characterized  the  campaign  of  the  Stevens 
and  Boschke  forces  throughout  most  of  the 
construction.  One  group  purchased  a  farm 
across  its  rival's  desired  right  ot  way;  the 
other  pre-empted  a  much -needed  spring. 
Disappearance  of  supplies  and  losses  by  Are, 
as  well  as  tampering  with  locomotive  boxes 
and  bearings  on  steam  shovels,  were  attribu- 
ted to  the  "enemy."  On  occasion,  when  the 
two  forces  were  laboring  In  a  narrow  part 
Of  the  canyon,  blasting  operations  by  one 
showered  rocks  on  opponents.  At  only  one 
place  was  there  a  threat  of  physical  battle. 
For  about  eleven  miles,  in  the  narrowest 
part  of  the  canyon,  there  was  space  for  only 
one  railroad.  Here  the  Oregon  'n^nk  bad 
prior  survey  rights.  Armed  men  of  the  two 
camps  prepared  to  march  on  each  other.*' 

Before  a  fight  occurred,  Judge  Robert  S. 
Lovett,  new  president  of  the  Harriman  lines, 
met  James  J.  HUl  In  New  Tork  and  the  two 
reached  a  compromise.  It  was  agreed  that 
the  Oregon  Trunk  would  lay  the  track 
through  the  canyon,  with  perpetual  trackage 
rights  for  the  Deschutes  Railway  and  Joint 
operation  of  the  contested  segment.  The  Ore- 
gon Trunk  also  granted  the  Harriman  com- 
pany trackage  rights  over  its  rails  from 
Metollus,  Oregon,  to  Bend." 

In  constructing  the  156-mlle  Oregon  Trunk 
to  Bend,  Stevens  and  his  battalions  not  only 
carried  out  numerous  routine  railroad  build- 
ing tasks  but  performed  several  engineering 
feats  of  distinction.  Contractors  scratched 
out  sixty  miles  of  temporary  roads  to  reach 
remote  sections  of  projected  line,  did  aU  the 
grading  and  much  of  the  track-laying.  Com- 
ptmy  employees  ballasted  the  entire  route 
with  gravel  and  burnt  reddish  clay  and  laid 
most  of  the  ninety-pound  rail.  Maximum 
curvature  never  exceeded  6  degrees,  nor  grades 
1.3  per  cent.  Tracks  traversed  a  total  of  one 
mile  of  wooden  trestles,  many  Iron  culverts, 
one  tunnel,  and  ten  steel  bridges,  nine  of 
which  were  buUt  between  CeUlo  and  Bend. 
The  one  at  Crooked  River  was  the  highest 
single-span  bridge  in  America  at  the  time. 
Until  a  giant  bridge  was  thrown  across  the 
Columbia  at  a  point  between  Celilo  and  Fall- 
bridge,  Washington,  on  the  Spokane,  Port- 
land and  Seattle,  the  steamer  "Norma"  fer- 
ried freight  cars  of  supplies  and  materials 
across  the  river.*- 

Effectlve  May  1,  1911.  Stevens  resigned  as 
chief  executive  officer  of  the  Spokane,  Port- 
land and  Seattle,  Oregon  Trunk,  and  other 
affiliates.  He  had  organized  the  campaign 
and  fought  the  battle  nettrly  to  victory.  To 


mark  completion  of  the  Celllo-to-Bend  line, 
James  J.  HIU  drove  the  golden  spike  on  Oc- 
tober 6.  1911.  The  first  regular  train  moved 
over  the  new  Columbia  River  bridge  on 
January  4,  1912.  Not  until  eleven  years  later 
did  the  Oregon  Trunk  agree  with  the  Des- 
chutes Railway  to  the  joint  use  of  the  latter 
company's  trackage  between  South  Junction, 
Oregon,  and  Metollus.  Only  that  shore  mile- 
age out  of  all  that  the  Dechutes  Company 
constructed  remained  In  active  use.** 

After  leaving  the  employment  of  the 
Spokane,  Portland  and  Seattle  and  affiliated 
lines.  Stevens  continued  an  eventful  and 
distinguished  career."  For  these  accomplish- 
ments and  his  earlier  work  be  received  sev- 
eral honors.  One  mark  of  respect  accorded 
few  American  citizens,  especially  during  their 
lifetime,  was  the  unvelUng  on  July  21,  1925, 
of  a  statue  in  Stevens'  honor  at  Summit, 
Montana,  where  the  Great  Northern  crosses 
the  continental  divide  of  the  Rockies 
through  Marias  Pass.  Dedication  of  the 
Stevens  statue  was  a  speclsJ  event  of  the 
Upper  Missouri  Historical  Expedition,  which 
was  sponsored  by  the  governors  and  histori- 
cal societies  of  Minnesota.  North  Dakota, 
South  Dakota,  and  Montana  In  cooperation 
with  the  Great  Northern.  At  that  time  one 
of  the  railway's  ablest  chief  engineers,  Ralph 
Budd,  was  president.** 

The  president  of  the  American  Society  of 
Civil  Knglneers,  Robert  Rldgway,  spoke  at 
the  dedication  of  the  Stevens  statue,  and  the 
famed  engineer  himself  participated  in  the 
event.  The  sculptured  figure  shows  Stevens 
dressed  In  heavy  winter  clothes,  and  the  site 
approximates  the  place  where  he  walked  that 
bitter  night  In  December,  1889,  to  avoid 
freezing.  The  statue  marks  only  one  of  the 
sites  of  Stevens'  contributions  to  the  Great 
Northern  and  to  railroad  engineering  •• 
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way Company,  Annual  Report,  7  (St.  Paul, 
1890).  Mileage  of  the  Great  Northern  system 
in  1890:  Minnesota,  1,424.6;  North  Dakota, 
997.9:  Montana,  433.1;  South  Dakota,  193.4. 
See  Great  Northern  Railway  Company,  An- 
nual Report,  10  (St,  Paul,  1890). 

=  J.  H.  Ellison.  "Elbrldge  Harlow  Beckler." 
In  Engineering  News,  60:305  (September  17. 
1908) .  The  authors  read  Becklers  correspond- 
ence with  HIU  from  1889  to  1893,  in  the 
records  of  the  Great  Northern  Railway  Com- 
pany (hereafter  cited  as  GN  records). 

•Daniel  C.  Haskell,  ed.,  On  Reconnaissance 
for  the  Great  Northern:  Letters  of  C.  F.  B 
Haskell,  1889-1891.  3  (New  York,  1948). 

*  American  Society  of  Civil  Knglneers.  Pro- 
ceedings, society  affairs  vol.  48.  p.  552  (Sep- 
tember. 1922);  Ralph  Budd,  "John  Frank 
Stevens,"  speech  In  Presentation  of  the  John 
Fritz  Gold  Medal  to  John  Frank  Stevens,  19- 
25  (New  York,  March  23,  1925);  "A.S.M.E. 
Honors  and  Awards,"  In  ilf^chanical  Engi- 
neering, 60:758  (October,  1938);  Who  Wat 
Who  in  AmeHca,  4:903  (Chicago.  1968). 

5  After  making  several  surveys  as  chief  en- 
gineer for  the  Sabine  Pass  and  Northwestern 
Railway  in  Texas  (1876-79),  Stevens  worked 
as  assistant  engineer  for  location  and  con- 
struction of  the  New  Mexican  and  Durango 
extensions  of  the  Denver  and  Rio  Grande 
Railroad  Company  (1879-80).  As  assistant 
engineer  of  the  Chicago,  Milwaukee  and  St. 
Paul  Railway  Company  (1880-81),  be  laid 
out  the  main  Une  from  central  Iowa  to  Coun- 
cil Bluffs  and  from  Stornc  City  to  Manila, 
Iowa,  plus  the  line  northward  from  Yankton, 
South  Dakota. 

Stevens  also  helped  build  the  Canadian 
Pacific  Railroad.  He  served  first  as  a  con- 
tractor's engineer  (1882)  for  the  construction 
of  961  miles  of  Une  west  of  Winnipeg,  Mani- 
toba, and  then  as  division  engineer  (1883-M) 
for  the  location  of  much  of  the  main  line 
In  the  Rocky  Mountains  and  Gold  Range  In 
British  Coltimbia.  In  1885-86  be  served  as 
engineer  of  construction  for  much  of  the 


9990 


CONGRESSIONAL  I ICORD  —  SENATE 


mountain  line  be  had  located.  Stevens  then 
returned  to  the  Milwaukee  Line,  supervlalng 
construction  of  road  from  Ottumva,  leva, 
to  Excelsior  Springs,  Missouri,  and  from 
Sioux  City  to  Manila,  which  he  had  earlier 
located.  See  Who  Was  Who,  4:903:  Stevens, 
Recollections,  16:  John  PaUey.  Inland  Empire: 

D.  C.  CoTbin  and  Spokane,  93,  238  (Seattle, 
1965). 

"J.  F.  Stevens  memorandum,  1925,  p.  2, 
GN  records. 

■  Beckler  to  Hill.  July  3, 1890,  GN  records. 

•  Stevens,  Recollections,  24. 

>  Compare  Stevens,  Recollections,  25; 
George  F.  Brlmlow.  ed.,  "Marias  Pass  Explorer 
John  F.  Stevens."  In  Montana  Magazine  of 
History,  3:39-44  (Summer,  1953);  W.  C. 
Whlpps.  Seventeenth  Annual  Report  of  the 
Water  Department  in  Kalispcll,  Montana,  58 
(1930);  and  Ralph  Budd,  "Railway  Routes 
Across  the  Rocky  Mountains."  In  Civil  En- 
gineering. 10:222  (April,  1940). 

■•  Beckler  to  HIU,  July  3,  1890,  GN  records; 

E.  H.  Beckler,  "Location  of  the  Pacific  Ex- 
tension of  the  Great  Northern,"  In  Railroad 
Gazette,  25:744  (October  13,  1893);  Great 
Northern.  Annual  Report.  1890,  p.  13. 

"  Beckler  to  Hill.  June  8.  1890,  GN  records. 

"  Haskell,  ed..  On  Reconnaissance,  28; 
Stevens.  Recollections,  29. 

"  "Railroad  Construction,"  in  Railroad 
Gazette,  23:868  (December  4,  1891),  24:11 
(February  5.  1892). 

"  Stevens,  Recollections.  32:  Beckler  to  Hill. 
October  13,  1892,  and  Stevens  to  Hill,  July 
8.  1890,  both  in  GN  records;  "The  Great 
Northern  Railway  Tunnel  Through  the  Cas- 
cade Mts.,"  In  Engineering  Neirs,  29:456  (May 
18.  1893). 

"Beckler  to  Hill.  October  28.  1892.  ON 
records. 

""Society  Proceedings."  In  Engineering 
Sews,  30:272  (October  5.  1893). 

"  Stevens.  Recollections,  32. 

"Stevens.  Recollections,  32,  35;  Ogicial 
Lists  of  Officers,  Agents,  and  Stations  of  the 
Great  Northern,  1895-1903,  GN  records. 

"Lists  of  directors  and  officers.  In  Great 
Northern.  Annual  Reports,  1895-1903. 

"•  Official  Lists  of  Officers  .  .  .  o/  the  Great 
Northern,  1895-1903. 

n  Official  Lists  of  Officers  .  .  .  of  the  Great 
Northern.  1895-1903. 

*»  Joseph  W.  Thompson.  "The  Genesis  of 
the  Great  Northern's  Mesabl  Ore  Traffic."  in 
Joiumal  of  Economic  History.  16:551-557  (De- 
cember. 1956);  James  J.  Hill's  Statement  Be- 
for  the  Committee  on  Investigation  of  United 
States  Steel  Corporation,  3152-3247  (62  Con- 
gress. 2  session,  House  Hearings,  no.  49.  1912) ; 
Interstate  Commerce  Commission,  Reports, 
vol.  133,  valuation  docket  no.  327,  p.  263,  273 
(Washington.  1928) ;  Franklin  A.  King.  "Log- 
ging Railroads  of  Northern  Bfinnesota,"  in 
Railway  and  Locomotive  Historical  Society 
Bulletin,  no.  93.  p.  94-115.  especially  p.  101 
(October.  1955). 

"  Stevens  memorandum.  1925.  p.  2;  Oreat 
Northern.  Annual  Reports,  1898.  p.  9-10,  16, 
1900.  p.  13.  Track  construction  in  northern 
Minnesota  Included:  Crookston  Junction  to 
Fosston,  44.7  miles  in  1888;  Cloquet  to  Boyl- 
ston.  27.5  miles  In  1898;  Fosston  to  Deer 
River.  98.6  miles  in  1898:  plus  the  purchased 
85  miles  from  Deer  River  to  Cloquet.  See 
Tracklaying  Record  of  the  Great  Northern, 
1862-1969,  GN  records. 

"Interviews  by  the  authors  with  C.  O. 
Hooker,  the  Oreat  northern's  genera!  man- 
ager of  lines  east,  and  E.  F.  Oviatt.  superin- 
tendent of  the  Blesabi  division.  August.  1957. 
Construction  on  the  Mesabl,  1899-1903,  in- 
cluded: Hibblng  to  Virginia,  18.8  miles  In 
1899;  Ellis  to  Brookston.  46.5  miles  In  1901; 
Kelly  Lake  to  Kinney-Hawkins  mine,  10.4 
miles  In  1902;  Kelly  Lake  to  Flanders.  9.7 
ntUes  in  1903.  See  Tracklaying  Record  of  the 
Great  Northern.  1862-1969. 

-Oreat  Northern.  Annual  Reports,  1896. 
p.  7.  1898.  p.  10.  1899,  p.  10,  1900.  p.  13;  In- 
terstate Commerce  C^ommlsslon,  Reports,  vol. 


133,  valuation  docket  jno.  327.  p.  259.  262. 
299.  Additional  coustiiuctlon  In  Minnesota 
included:  Halstad  to  Crookston  Junction, 
32.2  miles  in  1896;  Parl$  Rapids  to  Cass  Lake. 
49  miles  in  1897-98;  ICoon  Creek  (Frldley 
Junction)  to  Hlncklesi  64.7  miles  in  1899: 
Spring  Park  to  St.  Bo  iiracius.  8.3  miles  in 
1900.  See  Tracklaying  Record  of  the  Great 
Northern,  1862-1969. 

"For  examples,  see  Great  Northern,  An- 
nual Reports,  1896.  p.  7.  1897.  p.  8.  1899.  p. 
15-18.  1900.  p.  18-25.  1901.  p.  4.  7-22,  902, 
p.   13-20. 

-'•Geo|rge|  H.  Herrol  i.  "The  Construction 
of  the  Benton  Cut  oi  the  Great  Northern 
Railway.  Montana,"  i  i  Engineering  Notes, 
46:173  (September  12.  901);  "Railroad  Con- 
struction." in  Railroad  Sazette,  30:300  (April 
22.  1898).  31:619   (Sep  ember  1.  1899). 

-'^  "Railroad  Constrv  ction."  In  Railroad 
Gazette.  35:37  (Januar  r  9.  1903) .  35.74  (Jan- 
uary 23.  1903).  35:220  {[March  20.  1903). 

*Pahey.  Inland  Empire,  189-191;  miscel- 
laneous survey  papers,  3N  records. 

'"  "Railroad  Constri  ction,"  in  Railroad 
Gazette,  31:33  ( January  13,  1899),  31:869 
(December  15,  1899);  i  tevens.  Recollections, 
34:  Great  Northern,  .  Innuol  Report.  1904, 
r.  16. 

'•  "The  Oreat  Nortt  ern  Railway  Tunnel 
Through  the  Cascade  liu.,"  in  Engineering 
Neirs,  29:456. 

»=  John  F.  Stevens,  "  rhe  Cascade  Tunnel : 
Great  Northern  Ry.."  In  Engineering  Netcs, 
45:23-26  (January  10.  ]»01);  Willard  Beahan. 
"Notes  of  Experience  li  i  Driving  the  Cascade 
Tunnel."  in  Engine  ;ring  Neus,  45:154 
(February  28.  1901). 

*•  Stevens,  RecoUectHns,  26.  For  ezamplee 
of  projects,  see  "Rallr  >ad  Construction."  in 
Railroad  Gazette,  31:6U  (September  1.  1899). 

»*  American  Society  of  Civil  Engineers, 
Proceedings,  48:552   (August.   1922). 

^  Louis  W.  HIU  to  O.  B.  Harris,  president  of 
the  Chicago,  Burlingto  n  and  Quincy,  August 

11,  1909,  and  Louis  \>r.  Hill  memorandum, 
April  11.  1909.  both  la  GN  records;  "Com- 
petitive Railway  Build!  ig  in  Central  Oregon," 
in  Railroad  Age  Gaieiie,  47:905   (November 

12.  1909). 

•"  "Competitive  Ralli  ay  Building  .  .  .."  in 
Railroad  Age  Gazette,  >  7:905. 
^  Stevens.  Recollectit  ns,  60. 

*  "Corporate  Histor  r  of  Oregon  Ttunk 
Railway  Company."  utf)ubli8bed  manuscript 
in  GN  records:  Stevens.  Recollections,  60; 
"Competitive  Railway  Building  .  .  .."  "Com- 
petiUve  Railway  BuUdlng  in  the  Des  Chutes 
River  Canyon,"  and  'Tie  Construction  of  the 
Oregon  Trunk  and  the)  Des  Chutes  Railways 
in  Central  Oregon, "  ali  in  iiatirood  Age  Ga- 
zette. 47:905.  48:770  dMarch  18,  1910).  62: 
684  (March  22.  1912)  j  L.  W.  HUl,  to  J.  J. 
Hill.  March  3.  1906.  GNVecords. 

*  "Competitive  Railway  Building  .  .  .,"  in 
Railroad  Age  Gazette.  47:905. 

•*  Frank  Donovan,  jt.,  "Canyon  War,"  in 
Railroad  Magazine,  67x34  (October.  1966). 

*'  "Corporate  Historyi  of  the  Oregon  Trunk 
Railway  Company";  Itonovan,  in  Railroad 
Magazine,  67:25.  | 

•^  "The  Constructlon|of  the  Oregon  Trunk 
.  .  ."  and  "Bridge  Construction  on  the  Ore- 
gon Trunk  Railway."  In  Railroad  Age  Ga- 
zette, 52:680-685.  62|756-759  (March  29. 
1912).  1 

'■'■  C.  R.  Gray  to  W.  JF.  Turner,  August  9, 
1923.  and  contract  beitween  the  Deschutes 
and  Oregon  Trunk  railways,  July  10,  1923, 
both  in  ON  records.        j 

"In  1917  Stevens  beaded  the  American 
Railway  Mission  to  Ruisla.  He  became  chair- 
man of  the  Corps  ofl  Railway  Experts  in 
Manchuria  and  presldjent  of  the  Inter-Al- 
lied Technical  Board,  Which  supervised  the 
operation  of  the  Siberian  and  Chinese  Rail- 
way. In  later  years  he  acted  as  a  consulting 
engineer  and  published  a  number  of  articles 
on  his  railroading  exp«-iences.  Including  bis 
organizational  work  o»  the  Panama  Canal. 
See   American    Socletyl  of   Civil   Engineera. 


1943):    and    Who 
the  American  So- 


Prcccedings,    48:552,    51:67     (March,    1925); 
"John  F.  Stevens,  1853-|943. "  In  Ctiil  En- 
gineering.   13:341    (July. 
Was  W/io,  4:903. 

*^  Stevens,  a  member  ol 
dety  of  Civil  Engineer  i  since  1888.  was 
elected  an  honorary  me  nber  In  1922  and 
become  its  president  fi'  e  years  later.  He 
earned  honorary  meDiber^h!p:s  in  the  North 
Carolina  Society  of  Eugliiecrs,  the  engineers 
clubs  of  New  York  and  Saltlmore.  and  the 
Association  of  Chlnese-A  tnerican  Engineers. 
Stevens  received  the  LL.p 
lege  in  Lewiston,  Maine, 
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the  Universities  of  North  [Carolina  and  Mich- 
igan and  the  Polytechnic  [nstltute  In  Brook- 
lyn. The  awarding  of  th  e  John  Fritz  Gold 
Medal,  the  Gold  Medal  oC  the  Franklin  In- 
stitute in  Philadelphia,  and  the  Hoover 
Medal  of  the  American  Society  of  Civil  En- 
gineers placed  him  on  tte  list  of  outstand- 
ing engineers  in  America]  i  history.  See  Stev- 
ens. Recollections  ix;  P  -esentation  of  the 
John  Frits  Gold  Medal  t<  John  Frank  Stev- 
ens, 9;  and  Agnes  C.  Laut,  The  Blazed  Trail 
of  the  Old  Frontier,  223  (New  York,  1926). 
"  Editorial  Comment  c  n  the  Upper  Mis- 
souri Historical  Expeditioi  of  192S  (St.  Paul, 
1925);  American  Society  of  Civil  Engineers. 
Transactions,  51:309    (Se;>tember,   1925). 
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N  OMINATION  OF 


RECOMMITTAL  OF 

JUDGE  CARteWELL 

Mr.  BROOKE.  Mr.  President,  addi- 
tional support  for  th(!  recommittal  of 
tlie  nomination  of  Judge  G.  Harrold 
Carswell  has  recently  o  )me  from  the  edi- 
tor of  the  Christian  Science  Monitor.  In 
a  lead  editorial  last  TOiursday,  entitled 
"ThinJcing  A^ain  on  Judge  Carswell,"  Mr. 
Erwin  Canham  revlewe  i  a  number  of  the 
questions  which  have  c  xne  to  light  since 
the  hearings  were  concluded,  and  urged 
that  the  nomination  ^should  be  taken 
out  of  the  full  Senate's  hands  and  be 
put  back  where  it  c^  be  studied  as 
thoughtfully  as  such  a  major  appoint- 
ment must  be."  In  another  column  en- 
titled "Respect  for  the  Court."  Mr.  Can- 
ham  stressed  the  need  for  placing  a  sen- 
sitive man  of  higher  ctJtber  on  the  Court. 

I  concur  in  Mr.  Cai^am's  views,  and 
ask  unanimous  consent  that  the  text  of 
these  excellent  remark 
Record. 

There  being  no  object 
was  ordered  to  be  piintj 
as  follows: 

Thinking  Again  on  ItTOCC  Carswixl 

President  Nixon  has  a  number  of  strong 
and  logical  arguments  to  support  his  desire 
to  have  a  "strict  constructionist."  a  "con- 
servative" and  a  "Southaner"  appointed  to 
the  present  vacancy  on  t^e  Supreme  Court. 
He  has  very  few  such  arguments,  however, 
to  support  the  elevation  pf  Judge  G.  Harrold 
Carswell  to  that  high  post.  We  therefore 
suggest  that  the  President  himself  recon- 
sider the  Carswell  nomlnitlon,  and  that  the 
Senate  recommit  the  Bomlnatlon  to  Its 
Judiciary  Committee  for  further  hearings  on 
Judge  Carswell's  legal  and  personal  fitness 
for  so  exalted  an  honor. 

We  agree  that  there  in  reason  to  believe 
that.  In  some  ways.  th«  present  Supreme 
Court  is  overbalanced  towards  liberalism. 
Although  during  the  paj  t  two  decades  the 
high  court  has  rendered  a  number  of  ad- 
mirable milestone  decisions,  nonetheless, 
there  is  evidence  that  o>urt  thinking  has. 
at  some  points,  gone  t<o  far  and  eroded 
national  standards,  notaUly  in  the  areas  of 
crime  and  pornography.  A  thoughtful  con- 
servative could  be  Influ'ntial  in  restoring 
greater  kilter  to  the  balan^  ;e. 

But  such  a  conservative  must  be  in  a  posi- 
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tlon  to  make  an  Insightful  and  persuasive 
contribution  to  the  nation's  on-going  legal 
thinking.  We  see  nothing  In  Judge  Carswell 's 
record  to  lead  us  to  believe  that  he  is  tills 
kind  of  deemster.  His  Judicial  record  is  mid- 
dling. His  racial  attitudes,  while  he  has  a 
perfect  right  to  hold  them,  are  not  such  as 
to  inspire  confidence  that  he  will  be  of  much 
help  in  extricating  America  from  its  deep 
racial  dilemjnas. 

To  this  has  now  come  the  case  of  Judge 
Elbert  Tuttle.  A  onetime  chief  judge  of  the 
Fifth  Circuit  Court  of  Appeals,  and  thus 
Judge  Carswell's  Inunedlate  superior,  Judge 
Tuttle  stated  that  he  would  testify  on  Judge 
Carswell's  behalf.  This  offer  was  later  with- 
drawn, but  it  appears  that  Judge  Carswell 
did  not  inform  the  committee  of  this  fact, 
leaving  the  latter  to  believe  that  Judge  Tut- 
tlc's  support  remained  behind  him.  As  one 
national  columnist  rightly  says,  this  in- 
volves "good  faith,  perhaps  even  deliberate 
deception." 

Under  such  circumstances  we  do  not  see 
how  either  the  President  or  the  Senate  can 
conceivably  go  ahead  with  the  Carswell 
n<Mnlnatlon.  It  should  be  taken  out  of  the 
full  Senate's  hands  and  be  put  back  where 
it  can  be  studied  as  thoughtfully  as  such 
a  major  appointment  must  be. 

Respect  rot  thc  Cottbt 
(By  Erwln  D.  Canham) 

Surely  President  Nixon  will  have  got  the 
message  by  now:  The  country  wants  a  per- 
son of  judicial  eminence  to  be  appointed  to 
the  Supreme  Court. 

It  la  most  extraordinary  that,  as  now  ap- 
pears possible,  the  nomination  of  O.  Har- 
rold CarsweU  wUl  follow  that  of  Clement  F. 
Haynsworth  Jr.  into  the  discard.  Such  a 
sequence  does  not  seem  to  have  hi^pened 
before  In  American  history. 

No  one  should  conclude  that  antl-Soutb- 
em  prejudice  will  have  prevented  the  con- 
firmation of  these  two  jurists.  There  are 
Southern  judges  or  legal  scholars  of  equally 
conservative  views  who  could  readily  be  con- 
firmed. Perhaps  one  of  them  will  in  the  end. 

The  country  simply  cannot  buy  mediocrity. 
It  has  too  much  respect  for  the  Supreme 
Court  for  that.  Sen.  Roman  L.  Hniska't 
ridiculous  defense  of  mediocrity  put  the  cap 
of  absurdity  on  the  poeltion. 

OAMACINO     DXTAn.S 

It  is  quite  obvious  that  Attorney  General 
John  N.  Mitchell's  staff  did  a  very  poor  job 
of  research  on  the  two  nominees,  but  espe- 
cially in  the  Carswell  case.  Damaging  de- 
tails keep  coming  to  light,  some  of  them  so 
grave  as  to  indicate  serious  disqualification. 
Tlie  political  opposition  has  been  hard 
hitting,  but  the  major  mistakes  came  from 
the  candidates  and  their  supporters. 

Life  magazine  has  consulted  legal  author- 
ities and  come  up  with  nine  jurists  who 
would  make  better  nominees.  Their  list  could 
be  greatly  extended.  Several  of  them  are  In 
the  South,  several  are  strict  constructionists 
of  the  Constitution  and  political  conserva- 
tives. But  they  ar«  persona  of  legal  stature. 
Probably  any  one  of  them  could  be  con- 
firmed in  a  breeze. 

Lilfe's  list  Includes  several  meit — and  one 
woman — of  great  Judicial  distinction  who 
are  probably  too  liberal  for  the  President,  or 
a  little  over  his  reported  age  limit  of  60.  Most 
notable  among  them,  probably  the  leading 
constitutional  authority  in  the  nation,  la 
Prof.  Paul  Freund  of  Harvard.  But  be  is 
62,  and  a  Democrat. 

LBOAL  CBArrSMXN 

Two  men  in  Life's  list  are  from  the  South : 
Frank  Johnson  Jr.,  who  Is  U.S.  district  Judge 
for  southeastern  Alabama,  and  Charles  Alan 
Wright,  professor  of  law  at  the  University  of 
Texas.  Judge  Johnaon  Is  51  and  a  RepubUcan. 
Professor  Wright  is  43  and  a  Republican. 
Both  are  widely  admired  legal  craftamen. 
Judge  Johnson  haa  presided  ov«r  laodUuuk 


cases  which  have  brought  constitutional  en- 
forcement to  the  South.  Professor  Johnson  is 
a  respected  legal  scholar,  a  member  of  the 
governing  council  of  the  American  Law  In- 
stitute. 

Erwin  Oriswold,  former  dean  of  the  Har- 
vard Law  School,  whom  President  Nixon  has 
kept  on  as  Solicitor -General  of  the  United 
States,  is  a  relatively  strict  constructionist 
and  a  Republican.  He  may  be  regarded  as  a 
little  too  old.  Over  the  limit,  too,  are  such 
often-mentioned  federal  Jurists  as  Judge 
Henry  Friendly  of  New  York  or  Judge  William 
Hastle  of  Pennsylvania.  They  are  very  wise 
men,  men  of  highest  professional  standing. 

STRONG    raXAK 

If  the  Supreme  Court  is  unbalanced,  and 
it  has  been  so  more  than  once  in  its  history, 
it  cannot  be  rectified  by  being  downgraded. 
It  must  always  remain  a  strong  pillar  in  the 
tripartite  edifice  of  government.  Its  Justices 
should  be  selected  with  the  utmost  of  care. 

Mere  legal  brilUance  or  erudition  is  not  the 
test.  The  criterion  should  be  character 
welded  to  strong  legal  capacity  and  deep 
human  compassion.  The  court  is  no  place  for 
weaklings.  It  has  had  its  share  of  incompe- 
tents in  the  last  three  decades:  men  who 
could  scarcely  write  a  respectable  opinion. 
But  in  general,  the  Justices  have  been  able 
men.  and  the  court  on  which  they  sat  made 
modem  American  history. 

It  was  not  senatorial  jockeying — though 
there  was  plenty  of  that — but  a  kind  of  In- 
stinctive public  awareness  of  the  need  for 
strength  and  character,  which  has  dictated 
the  apparent  outcome  in  the  current  cases. 

The  nation  respects  the  cotirt.  In  an  im- 
spoken  sort  of  way,  It  demands  that  the 
President  and  the  Senate  respect  the  court 
too.  The  message  Is  salutary. 


THE  INCREASINO  SOVIET 
MISSILE  THREAT 

Mr.  TOWER.  Mr.  President,  on  Febru- 
ary 28,  1970,  the  St.  Louis  Globe-Demo- 
crat published  an  excellent  editorial  on 
the  increasing  Soviet  missile  threat.  I 
found  the  following  statement  in  the 
editorial  to  be  particularly  interesting: 

The  rate  at  which  Moscow  has  been  forging 
ahead  with  nuclear  missile  piling  suggests 
only  one  realistic  conclusion:  The  Russian 
regime  is  determined  to  overshadow  United 
States  nuclear  weaponry  by  a  margin  as 
massive  as  possible. 

Mr.  President,  this  is  precisely  what  is 
occurring.  The  Soviets  are  on  their  way 
to  becoming  superior  to  the  United  States 
in  strategic  nuclear  weap<Hiry. 

Last  year,  during  the  Safeguard  de- 
bate, critics  of  the  program  scoffed  at 
Secretary  Laird's  warning  that  the  So- 
viet Union  was  rapidly  moving  to  a  posi- 
tion of  nuclear  superiority  over  the 
United  States.  We  were  t<dd  that  the 
Soviet  Union  was  only  acting  to  achieve 
parity;  and  that,  when  parity  was  ob- 
tained, they  would  cease  to  deploy  weap- 
ons and  begin  talking  about  disarma- 
ment. 

No  one  scoffs  at  Secretary  Laird's 
warning  today,  Mr.  President,  and  I 
hope  that  no  one  will  attempt  to  tell  us 
that  the  Soviets  desire  only  parity.  Much 
as  we  would  like  to  believe  that  the  rulers 
of  the  Soviet  Union  are  "Just  plain 
folks"  who  only  want  to  keep  up  with  the 
Joneses  in  nuclear  missile  power,  the 
facts  are  otherwise. 

So  that  every  Senator  can  have  the 
opportunity  to  examine  the  editortal,  I 
ask  unanimous  consent  that  it  be  printed 
in  the  RiooiD. 


There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Tawninc  SraATXcic  Gap 

Defense  Secretary  Melvln  Laird  warned  the 
Senate  Armed  Services  and  Appropriations 
Committees  Friday  that  the  driving  pace  at 
Which  the  Soviet  Union  is  expanding  missile 
forces  can  reduce  the  United  States  to  a 
second-rate  strategic  position  by  the  inld- 
1970s. 

He  was  forecasting  a  missile  gap,  which 
this  time  is  far  from  a  phony.  It  may  already 
exist.  Before  the  year  ends  it  Is  almost  a 
certainty,  as  the  President  has  predicted,  that 
Russia  will  have  236  more  intercontinental 
ballistic  missUes  than  America. 

Quite  obviously  Laird  was  making  bis  re- 
port to  Congress  in  support  and  amplifica- 
tion of  Mr.  Nixon's  program  for  expansion 
of  the  anti-ballistic  missile  defense,  which 
Is  Justified  in  the  teeth  of  the  USSR  nticlear 
buildup — openly  designed  to  achieve  Red 
nuclear  superiority. 

The  secretary  also  thinks  the  ABM  exten- 
sion, now  asked  of  Congress,  may  help  toward 
success  of  the  SALT  sessions  to  halt  the  arms 
race,  the  missile  race  in  particular.  Maybe 
That  prospect  seems  a  shaky  hope  veneer. 

The  rate  at  which  Moscow  has  been  forging 
ahead  with  nuclear  missUe  piling  suggests 
only  one  realistic  conclusion:  The  Russian 
regime  is  determined  to  overshadow  the 
United  States  nuclear  weaponry  by  a  margin 
as  massive  as  possible. 

The  Soviets  have  been  overly  bent  on  this 
goal  for  six  years,  possibly  a  decade.  There  Is 
a  certain  naivete  in  considering  it  likely  the 
Kremlin  will  cut  back  this  aim,  seek  only 
nuclear  parity  or  enter  any  ironclad  agree- 
ment to  ceiling  missile  output. 

Moscow  has  not  reduced  its  military  budget 
a  lot.  while  the  United  States  has.  In  some 
categories  Russia  is  probably  ahead  of  us  now 
in  nuclear  arms. 

Laird  is  trotting  out  no  scarecrow  threat 
in  forecasting  that  in  a  few  years  we  are 
headed  for  a  runner-up  status  In  our  stra- 
tegic posture.  No.  2  place  In  nuclear  power — 
armament  we  have  never  used  nor  Intend 
to  tise  for  other  than  ultimate  defense — is 
critically  dangerous  and  insupportable  for 
the  United  States.  This  strategic  leadership, 
perhaps  alone,  is  aU  that  has  prevented  nu- 
clear war  since  the  1940s. 

The  Defense  Department  backs  the  Ad- 
ministration, as  would  be  expected,  In  seek- 
ing more  protection  through  the  ABM.  But, 
we  submit,  this  is  but  part  of  the  need. 

Not  only  should  we  have  more  ABM  in- 
stallations to  protect  our  retalllatory  mis- 
sile sites,  the  Administration  should  also  de- 
velop a  larger  arsenal  of  IBMs  and  mobile 
missile  platforms,  such  as  the  nuclear  sub- 
marines. 

One  without  the  other  Is  one-armed  stra- 
tegy. 

Mot  only  would  USSR  dominance  in  nu- 
clear and  arsenal  deUvery  open  the  free 
world  to  the  possibility  of  nuclear  attack. 
But  even  if  Russia  wants  no  nuclear  war, 
Its  possession  of  nuclear  superiority  would 
suggest  missile  blackmail  that  could  Isolate 
America  and  open  the  way  to  political  ex- 
tortion. 

Russia  is  driving  fuIl-tllt  toward  a  missile 
gap,  in  which  it  would  have  a  signal  aggres- 
sive advantage.  Simultaneously  it  is  spread- 
ing a  network  of  Its  own  ABMs  throughout 
the  Soviet  Union. 

Secretary  Laird  said  the  American  Intem- 
gence  had  underestimated  growth  of  Russian 
nuclear  power — ^by  more  than  100  missiles 
a  year.  USSR  land-based  and  sub  missile 
strength  has  been  revised  upward  by  the 
Pentagon. 

How  Moscow  purpose  and  nuclear  achieve- 
ment could  have  escaped  Washington  intel- 
ligence is  hard  to  tmderstand.  In  Jvily  at 
1967,  almost  three  years  ago,  an  American 
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Security  Council's  £tudy  for  the  House 
Armed  Services  Committee,  predicted  that 
by  1971  a  "massive  megaioniiage  gap"  would 
have  developed  meaning  Moscow  would  have 
a  heavy  superiority  In  nuclear  flre-power. 

Both  the  ABM  program  and  a  new  plan 
for  stocking  adequate  strategic  weapons 
should  be  adopted  to  keep  the  United  States 
abreast  or  in  advance  of  Russian  atomic 
arsenals. 

America  dare  not  sink  into  a  "second-rate 
strategic  position."  or  we  Imperil  the  na- 
tion's defense,  our  peace  and  the  peace  of 
the  world. 


FAMILY  FARM  VERSUS  CORPORATE 
AGRICULTURE 

Mr.  MONDALE.  Mr.  President,  the  De- 
partment of  Agriculture  recently  released 
an  Economic  Research  Service  report  on 
the  Nation's  31,000  largest  farms.  This 
report,  while  based  on  1964  census  figures 
did  conclude  that  the  number  of  farms 
with  sales  of  $100,000  or  more  probably 
reached  40,000  In  1969,  and  their  gross 
sales  accounted  for  at  least  one-third  of 
total  sales  by  all  farms. 

That  farms  are  getting  bigger  is  no 
surprise.  What  is  of  concern,  however, 
Is  the  threat  of  the  large  corporate  farm 
on  oxir  small,  rural  community. 

Recently  the  Senate  Select  Committee 
on  Small  Business  issued  a  most  interest- 
ing report  on  the  impact  of  corporation 
farming  on  small  business.  This  re- 
port reached  a  number  of  Interesting 
conclusions  and  made  a  number  of  mean- 
ingful recommendations. 

I  was  so  Impressed  with  this  report 
that  I  made  copies  available  to  a  nimiber 
of  concerned  individuals  in  Minnesota 
and  across  the  country.  I  called  their 
attaition  to  certain  aspects  of  the  report, 
especially  the  conclusion: 

The  family  farm  community  had  more 
and  better  schools,  churches,  recrea- 
tional facilities,  civic  organizations  and  pub- 
lic services. 

Mr.  President,  as  a  result  of  my  mail- 
ing, I  have  received  several  interesting 
articles,  including  two  recent  editorials 
on  this  subject.  I  ask  unanimous  consent 
that  these  editorials,  from  the  Rochester, 
Minn..  Post-Bulletin,  and  the  Minnesota 
edition  of  the  Farmer  magazine  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Rzcoro. 
as  follows : 

[Prom  the  Rochester  Post-Bulletin,  Mar.  10, 
19701 

CoiPotATioN  Paim  Is  Real  Threat  to  the 
FAMn.T  Fakmex 

Posing  a  strictly  theoretical  question, 
what  would  be  the  consequences  if  one  giant 
corporation  controlled  all  the  agricultural 
wealth  of  Dodge  County? 

Tlie  conclusion  of  most  people  who  fear 
the  growth  of  corporation  farming  is  that 
It  would  sound  the  real  death  kneU  for  the 
smaU  towns  In  Dodge  County  or  anywhere 
else  if  the  trend  toward  large  corporations 
getting  into  farm  ownership  and  operation 
is  allowed  to  continue. 

Expanding  on  the  DoAgt  Coimty  example. 
It  iB  Ukely  that  the  Insurance  man,  im- 
plement dealer,  fuel  oil  salesman,  feed  mill 
operator  and  others  who  deal  directly  with 
Individual  farmers  would  not  stay  in  busi- 
ness long  If  there  was  only  one  farm  source 
to  seU  their  wares  to. 

Large  company  farms,  as  a  general  prac- 
tice, buy  equlpemnt  and  production  supplies 
discounted    and   direct    from   either   whole- 
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salers  or  the  factory,  b  ^passing  retaU  and 
dealer  establishments  in  nearby  towns  and 
cities.  Also  obtained  dliect  are  credit.  In- 
surance, legal  assistance  and  other  business 
services  usually  furnish  d  locally  to  Inde- 
pendent farmers. 

The  adverse  effects  tha  i  corpK>ration  farm- 
ing would  have  on  smal  towns  is  only  one 
of  numerous  criticisms  eveled  at  this  new 
and  growing  type  of  "bi  {-time  farming"  In 
a  recent  Senate  unit  rep  3rt  on  the  "Impact 
of  Corporation  Fanning    >n  Small  Business." 

It  was  pointed  out  thikt  companies  would 
"mine"  both  land  and  wnter  to  obtain  rapid 
profits,   then   move   on   t  >   new   areas. 

Testimony  offered  to  t  le  Senate  unit  also 
Indicates  that  corporatlo  i  farming  has  con- 
siderable Impact  on  Ian  1  prices  and  avail- 
ability, making  it  more  d  ifflcult  for  the  Inde- 
pendent farmer  to  acqu:  re  land.  It  was  re- 
vealed that  27  real  esta  te  dealers  know  of 
standing  offers  by  outsU  e  companies  or  in- 
vestors to  buy  large  tract  i  of  Minnesota  farm 
land. 

The  report  states :  "Th  j  standing  offers  are 
likely  to  resvilt  in  pure  Sases  because  they 
Include  a  sizable  premlv  m  over  going  mar- 
ket prices.  Eleven  real  es^te  dealers  reported 
a  (35  per  acre  premium  offered  for  land  In 
large  tracts.  Three  repotted  a  premium  of 
$50  an  acre;  five  said  th4  standing  offer  was 
$100  or  more  an  acre  aker  the  going  mar- 
ket price.  J 

Pears  are  expressed  a^  of  how  absentee 
farm  owners  would  vot^  on  a  local  school 
bond  Issue,  or  support  gopd  roads  down  every 
section  line,  or  support  the  church  building 
fund  drive.  One  wltnessj  testified  as  follows 
on  the  social  and  moral  Implications: 

"I  see  corporations  appearing  In  agricul- 
ture that  are  not  large  e&ough  to  be  socially 
responsible  but  are  largp  enough  to  Ignore 
the  wishes  of  their  comtnunities.  And  I  am 
afraid  that  we  may  emerge  from  this  period 
of  change  having  gotten  the  worst  of  both 
possible  worlds,  having  ^ded  effective  and 
efficient  smaU  units  ofj  production  which 
were  not  growing  rapidly  enough  to  keep 
pace  with  technological'  change,  for  larger 
corporate  units  of  production  which  were 
not  large  enough  and  ^11  financed  enough 
to  be  socially  responsible  and  flnandaUy 
flexible." 

The  biggest,  and  moai  correctable  objec- 
tion to  corporation  famiing  In  our  opinion, 
however,  is  that  federal  tax  Incentives  en- 
courage "tax  loss  farmlqg."  This  aspect  was 
deservedly  hit  bard  at  the  recent  South- 
eastern Minnesota  Agrif  Business  Day  pro- 
gram held  in  Rochester  which  focused  on 
corx>oratlon  farming.  It  was  called  a  "tax 
haven  for  WaU  Street  a»pltal." 

Present  federal  tax  latws  enable  the  large 
corporation  farm  ownet  to  write  off  farm 
losses  against  other  Income.  The  Independent 
operator,  earning  a  living  entirely  from  farm- 
ing, can  make  some  use  of  capital  gains  and 
depreciation  provisions,  but  normally  has 
little  or  no  taxable  nonfarm  Income  against 
which  to  offset  farming  losses.  The  tax  loss 
advantage,  therefore,  acQrues  almost  entirely 
to  outside  Investors. 

There  are  two  coursek  generaUy  open  to 
stem  the  growth  of  corporate  farming.  One 
is  strengthening  the  farmer,  through  such 
things  as  bargaining  pdwer  and  credit  and 
better  prices,  so  competftlon  from  nonfarm 
Interest  can  be  overcoma.  The  other  Involves 
removing  tax  and  other  Incentives  encourag- 
ing nonfarm  investors  aad  adopting  land  use 
restrictions  and  other  qoadblocks  to  corpo- 
rate entry  into  agriculture. 

Ifinnesota  Sen.  Walter  Uondale  has  long 
championed  legislation  to  close  tax  loopholes 
that  presently  allow  offl-farm  conglomerate 
corporations  to  compete  unfairly  with  fami- 
lies who  must  make  their  living  from  the 
farm.  We  support  him  iti  his  efforts. 

Fortunately,  corporation  farming  In  Min- 
nesota is  stUl  In  its  Infat^cy,  with  only  about 
1  per  cent  of  state  farfis  classified  as  cor- 
poration-owned. Some  Af  these  are  famlly- 
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owned  corporations,  such 
Co.  of  Rochester,  which  Is 
ent  situation  than  that  of 
tlon  entering  the  agricul 
to  gain  a  tax  haven. 

But  the  trend  elsewhere 
tlon,  especially  In  such 
California,  is  toward  "big 
into  farming.  Unless  the 
tives  for  corporation  farming 
not  only  will  the  family  farrier 
so  will  the  small  town 
towns  themselves.  And  thai 
prospect  when  the  nation  is 
stenuning  the  flow  of  peopl : 
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[From  the  Parmer  (Mlnn^ta) ,  Mar.  21, 
19701 

BONTS   TOR    BlC^TESS 

There's  a  bonus  for  bigness  in  farming 
today;  one  that  allows  no  ifarm  capital  to 
move  Into  agriculture;  on  i  that  can  have 
serious  repercussions  for  all  society  if  cor- 
poration farming  growth  is  permitted  to 
continue  Its  present  advantages. 

The  dangers  are  several.  Among  them  are 
concentrations  of  food  pro  Suction  in  fewer 
and  fewer  hands  until  supfly  could  be  con- 
trolled  and    prices   Increased 
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all  con- 
sumers. More  family  farmers,  matched 
against  conglomerates  wit  \  multi-business 
revenues,  could  soon  f  nd  competition 
tougher,  give  up  and  letve,  throwing  a 
heavier  burden  on  \irban  iireas  at  the  very 
time  government  thrust  la  toward  a  better 
rural-urban  balance.  As  thpy  leave,  schools, 
communities,  businesses  aad  rural  life  gen- 
erally would  deteriorate,  particularly  if  cor- 
poration farms  were  absentee  owned  and 
their  profits  reinvested  e^ewhere. 

A  UJB.  Senate  Select  Committee  on  Small 
Business,  In  a  report  dlsirlbuted  recently 
by  Senator  Walter  Mondalej,  D-Minn.,  points 
up  that  last  danger.  "One  ^f  the  social  con- 
senquences  of  a  shift  to  corporation  farming 
is  accelerated  farm-to-city  migration,"  it 
states.  But  such  need  notj  be,  if  corporate 
carrots  are  removed.  In  the  same  report,  a 
comparison  of  two  CaUfornia  communities, 
alike  except  for  size  and  oirnership  of  farm- 
ing operations,  shows  the  family  farm  com- 
munity to  have  more  an(l  better  schools, 
churches,  recreational  facilities,  civic  orga- 
nizations and  pubUc  servlqes  than  does  the 
community  surrounded  by  large,  factorj-- 
type  agriculture.  I 

Advantages  which  have  fbtloed  this  Influx 
of  ncnfarm  money  Into  [agriculture  were 
spelled  out  by  Phil  Raup,  II  of  Minnesota  ag 
economist,  at  the  second  abnual  Southeast- 
em  Mlnnesote  Agribusiness  Day  last  month. 
One  Is  In  capital  gains.  "A  farming  corpora- 
tion Investor  or  landowner  Wrlth  nonfarm  in- 
come win  usually  find  It  ijewardlng  to  con- 
vert as  much  farm  income  as  possible  into 
asset  values,  which  can  ulilmately  be  taxed 
at  the  capital  gains  rate,"  he  said.  "This  is 
especially  attractive  to  individuals  in  high 
Income  tax  brackets."  Another  enticement  is 
in  writing  off  soil  and  water  conservation  im- 
pwovements  as  current  expanses — up  to  28 'i. 
of  gross  mcome  per  year,  carried  forward  an- 
nually until  exhausted.  Similar,  but  not  so 
lenient  opportunities  exist  jfor  land  clearing. 
Still  another  Is  In  tax  accounting.  "Permis- 
sion to  use  a  cash  instead  of  accrual  basis 
is  convenient  for  the  small  or  medium-sized 
farm,  but  of  very  little  valne  in  terms  of  re- 
duced taxes.  But  it  Is  of  definite  monetary 
value  to  large  farmers,  especially  very  large 
n<Ki-operatlng  owners."        i 

To  reduce  these  bonuses  for  bigness.  Dr. 
Raup  suggests  several  adjustments,  among 
them  reform  of  tax  law  and  practices, 
modernization  and  revltatlzatlon  of  agri- 
cultural cooperatives,  strehgthenlng  of  re- 
search and  extension  service  programs  to 
make  sure  cxurrent  technology  and  manage- 
ment know-how  get  to  m>dlum-slzed  farm 
operators.  Also,  environmental  controls 
should  be  made  mandatory  for  agricultural 
poUutors,  to  assure  that  la  rge-scale.  concen- 


AprU  i,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


9993 


trated  livestock  operations  build  In  adequate 
waste  disposal. 

"How  we  change  our  tax  laws,  whether  or 
not  we  can  revitalize  our  cooperatives,  what 
we  do  with  our  resotiroes  of  agricultural  re- 
search and  extension,  the  imagination  with 
which  we  Innovate  in  the  field  of  agricultural 
credit,  and  the  speed  with  which  we  extend 
environmental  protection  and  labor  legisla- 
tion to  cover  all  of  agriculture — these  will  be 
the  determinants  of  policy  toward  corpora- 
tions in  fanning." 


BILINGUAL  EDUCATION 

Mr,  MURPHY.  Mr.  President,  as  Sen- 
ators know,  I  have  been  greatly  inter- 
ested In  the  bilingual  education  pro- 
gram, which  I  regard  as  one  of  the  most 
promising  educational  programs  in  the 
coimtry.  Recently  I  wrote  the  conferees 
on  the  Labor-HEW  appropriations  bill 
urging  that  they  retain  the  $25  million 
for  the  bUlngual  program  as  weU  as  in- 
crease the  funding  of  the  dropout  pre- 
Tention  program.  Naturally,  I  am 
pleased  that  the  compromise  Labor- 
HEW  appropriations  bill  which  was 
signed  into  law  follows  my  recommen- 
dations for  the  increased  funding  of  the 
bilingual  program. 

I  have  been  trying  to  follow  the  prog- 
ress of  the  bilingual  programs  in  my 
State  as  closely  as  possible.  I  notice  In 
the  Sunday,  February  1,  1970,  Sacra- 
mento Bee  an  article  written  by  Ron 
Blubaugh  with  respect  to  Sacramento's" 
first  billngtial  school.  I  ask  unanimous 
consent  that  this  article  be  printed  in 
the  Record. 

Also,  I  have  Just  received  notification 
from  the  Department  of  Health,  Educa- 
tion, and  Welfare  that  18  new  school  dis- 
tricts have  been  chosen  to  submit  a 
plan  for  the  implementation  of  bilin- 
gual education  programs  for  the  1970- 
1971  school  year.  This,  of  course,  is  In 
addition  to  the  communities  now  o[>er- 
atlng  projects.  I  was  coauthor  of  the 
bilingual  education  program,  and  I  be- 
lieve I  was  instrumental  in  helping  to 
see  that  the  Senate  provided  $25  million 
for  this  vital  program.  I  asic  imanimous 
consent  that  the  letter  I  have  received 
from  HEW  and  the  list  of  communities 
In  California  be  printed  in  the  Record. 

"Hiere  b^ng  no  objection  the  article 
and  letter  were  ordered  to  be  printed  in 
the  Record,  as  follows : 
Sacbamxnto'b      Fibst      BiLiNotrAi.      School 
FiNAiXT  Maitbs  Asset  or  "Hanoicap" 

(By  Ron  Blubaugh) 

With  all  the  authority  of  an  Army  drill 
sergeant,  a  little  kindergarten  lad  stood  be- 
fore his  classmates  at  the  Ethel  Phillips 
School  and  barked : 

"Simon  dice  toce  la  cabeza." 

The  20  youngsters  before  him  raised  their 
hands  and  touched  their  heads.  Then,  con- 
tinuing in  Spanish,  the  little  Neg^  "Simon" 
ordered  his  classmates  to  touch  their  mouths, 
feet,  anns,  shoulders,  noses  and  legs.  And  the 
students  did  It,  most  of  them  without  hesi- 
tation. 

That,  of  course.  Is  how  the  game  "Simon 
Says"  Is  played.  Students  play  it  regularly  at 
Ethel  Phillips  In  either  English  or  Spanish. 
The  children  enjoy  the  game  in  both  lan- 
guages. 

Other  things  also  are  done  In  two  languages 
at  PhlUips — things  Uke  learning  how  to 
count,  studying  about  the  calendar,  doing 
dmpto  urltbmeUc  pcoblems.  Ovar  the  xMxt 


few  years,  students  wlU  be  studying  more 
complicated  subjects — ^reading,  history,  sci- 
ence— In  both  Spanish  and  English. 

Ethel  Phillips  Is  Sacramento's  first  bilin- 
gual school.  Beginning  this  year  with  310 
youngsters  in  preschool,  kindergarten  and 
first-grade  classes,  all  subjects  are  being 
taught  In  both  Spanish  and  English.  A  grade 
win  be  added  each  year  to  the  bilingual  pro- 
gram until  the  current  first  graders  are  In 
the  sixth  grade.  Then,  all  the  students  In  the 
school  will  be  In  the  two-language  program. 

BECOME    BtJBMERCEO 

In  a  bilingual  program,  students  do  a  lot 
more  than  Just  study  a  second  language. 
They  become  submerged  In  it.  Teachers  and 
students  use  two  languages  at  will.  Some  of 
the  instruction  Is  In  one  language  and  some 
of  it  Is  In  the  other.  Everything  is  taught 
in  the  two  languages.  When  the  student 
completes  the  program,  he  should  have  two 
"native"  languages. 

"Up  until  the  present  time,  in  California 
schools  bilingual  children  were  felt  to  be 
at  a  handicap."  says  Joseph  Lynn,  director  of 
compensatory  education  for  the  Sacramento 
City  Unified  School  District.  "We  feel  these 
children  have  an  advantage.  We  believe  that 
blllnguallsm  should  be  an  asset  to  every 
person  and  not  Just  to  the  Mexican-Ameri- 
can." 

As  Lynn  points  out.  California  schools 
typicaUy  have  approached  the  education  of 
a  youngster  of  Mexican  descent  as  if  he  were 
handicapped.  Educators  commonly  speak 
about  the  "language  problem"  of  such  a 
child.  The  problem  is  that  the  chUdren  do 
not  know  English  and  so  the  schools  en- 
gage In  a  crash  program  of  teaching  E^ngUsh. 
Spanish  Is  Ignored. 

The  bilingual  program  operates  on  a  dif- 
ferent premise.  It  assumes  that  the  child  is 
not  strong  In  either  English  or  Spanish.  But 
for  the  Spanish-speaking  youngster,  the 
school  does  not  discard  all  he  knows.  It 
buUds  upon  his  Spanish  background  and 
uses  It  to  help  him  learn. 

For  the  Negro  or  Caucasian  youngster, 
who  comes  to  school  knowing  only  EIngllsh, 
the  program  works  In  a  slmllgir  manner. 
English  is  not  discarded.  It  Is  used.  The  dif- 
ference is  that  the  child  get  a  new  dimen- 
sion. 

DEALMIX 

City  school  officials  chose  Ethel  Phillips 
for  the  district's  first  bilingual  program 
because  it  seemed  to  have  an  almost  ideal 
racial  mix.  Located  at  2930  21st  Ave.,  the 
school  is  In  a  community  that  Is  about  one- 
third  Negro,  one-third  of  Mexican  back- 
ground and  one-third  Anglo-Saxon  Cau- 
casian. 

Dave  Martinez,  principal  of  PhUUps,  be- 
lieves the  bUlngual  instruction  Is  important 
for  the  nation. 

"I  think  all  the  political  scientists  realize 
our  world  is  diminishing  in  size,"  he  says. 
"Contacts  with  foreign  countries  are  In- 
creasing. Adults  in  the  future  will  need  the 
ablUty  to  speak  two  languages.  The  nation 
needs  i>eople  with  that  ability." 

Richard  P.  HoUand.  director  of  the  pro- 
gram, is  convinced  the  children  In  the  classes 
win  meet  the  need. 

"The  children  wlU  eventually  become 
bilingual  and  bicultural,"  he  says. 

After  five  months  teachers  at  PhlUlps  are 
salesman  for  the  bilingual  program. 

"It  Is  terrlflc,  stupendous,  amazing,  chal- 
lenging," reports  first-grade  teacher  Mrs.  Ar- 
leenLotta. 

Marcle  Lewln,  a  Spanish-speaking  teacher, 
agrees  with  Mrs.  Lotta. 

"I  really  Uke  the  program,"  she  says.  "It 
Is  exciting  to  hear  the  children  speak  both 
languages.  We  teach  them  the  culture,  also. 
They  get  to  learn  so  much  more." 

Persons  from  outside  the  district  are  as 
enthusiastic  as  those  within.  John  Bsplnosa, 
a    student    In    Sacracento    State    College's 


Mexican-American  Education  Project,  spend 
from  six  to  nine  hours  a  week  at  PhlUlps. 

"I  think  it  Is  doing  a  great  deal,"  he  says. 
"It  works  not  only  with  Spanish  but  also 
with  English.  That  truly  makes  It  a  bilingual 
program.  In  some  cases  elsewhere,  I  have 
seen  the  term  'bilingual'  misused.  It  Is  not 
misused  at  Ethel  Phillips. 

"My  only  grievance  about  the  program 
Is  that  I  am  not  able  to  spend  more  time 
there." 

Bilingual  instruction  became  possible  In 
California  only  two  years  ago.  The  1967  Leg- 
islature passed  a  law  allowing  the  public 
schools  to  offer  instruction  in  languages 
other  than  English.  Prior  to  that  time,  stu- 
dents could  study  a  foreign  language  but  all 
other  subjects — such  as  reading  or  history 
or  mathematics — had  to  be  taught  In  Eng- 
lish. 

The  legislature  made  bilingual  instruction 
legal,  but  it  was  the  U.S.  Congress  which 
made  it  possible.  In  1967,  the  Congress 
amended  the  Elementary  and  Secondary  Edu- 
cation Act  by  adding  a  special  section  to 
provide  money  to  school  systems  offering 
bilingual  education  programs. 

LARGEST   ErrOST 

The  Sacramento  City  Unified  School  Dis- 
trict submitted  a  request  for  the  funds  In 
1968  and  got  $95,000  to  start  the  program 
last  fall.  Ethel  PhlUlps  has  the  district's  larg- 
est effort.  A  snuiUer  program — ^financed  by 
the  federal  government  and  supervised  by 
the  City  School  District— is  under  way  at 
Sacramento's  Holy  Angels  Catholic  School. 

Throughout  the  state  there  are  26  school 
districts  with  bilingual  education  programs. 
Besides  Sacramento.  Northern  California  dis- 
tricts with  such  programs  are  located  in 
Stockton,  MarysvlUe,  St.  Helena,  Uklah, 
Fresno  and  San  Francisco.  Most  of  these 
programs  are  Spanish-English,  the  exception 
being  San  Francisco  which  has  a  Chinese- 
English  program. 

Elsewhere,  a  few  districts  have  smaller  pro- 
grams financed  out  of  local  funds.  Elk  Qrove 
Unified  Is  one  of  these.  There  even  are  several 
districts  with  Individual  teachers  who  vol- 
untarily conduct  bilingual  programs.  North 
Sacramento  Elementary  has  such  a  teacher. 

TOO    FEW,    TOO    SMALL 

OeneraUy,  however,  bilingual  programs 
continue  to  be  few  and  those  In  existence  ai« 
not  nearly  large  enough  to  accommodate  aU 
the  students  who  could  use  such  Instruction. 
In  the  city  school  system,  for  example,  only 
210  children  currently  are  In  the  program. 
The  district  has  3,500  elementary  grade  stu- 
dents with  Spanish  surnames.  Most  of  these 
students  could  benefit  from  the  program,  not 
to  mention  the  thousands  of  Negro  and  Cau- 
casian youngsters  who  also  could  benefit. 

There  is  Just  not  enough  money.  For  the 
entire  nation  the  federal  government  has 
only  $7  million  for  the  program. 

Because  of  the  general  shortage  of  money 
for  the  effort,  Sacramento  school  officials  do 
not  have  any  plans  for  seeking  sufficient 
funds  to  help  all  the  district's  Spanish  sur- 
name students.  They  do  plan,  however,  to 
seek  money  to  open  a  bilingual  program  at 
one  other  school,  probably  either  Caroline 
Wenzel  or  Pony  Express. 

Spanish  surname  students  in  this  pro* 
posed  new  program  would  be  dravra  from  the 
Washington  neighborhood.  Caucasian  and 
Negro  students  from  throughout  the  district 
would  be  eligible  to  ai>ply  for  »/»<^i«»ir>n 
to  it. 

Department  op  Health, 
Education,  and  Welparc, 
Waahinsrion,  D.C.,  March  24, 1970. 
Hon.  George  Mtnu>HT, 
V.S.  Senate. 
Washington,  D.C. 

Dear  Senator  MtTRPRT:  We  are  pleased  to 
Inform  you  that  one  or  more  communltle* 
In  your  State  are  among  67  chosen  to  submit 
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a  plan  for  the  implementation  of  a  bilingual 
education  program  for  the  1970-71  school 
year.  Announcement  of  the  approved  plans 
will  be  made  in  Jvine.  1970. 

A  list  of  the  conuuunltles  currently  under 
consideration  is  enclosed.  These  communities 
are  in  addition  to  the  76  communities  now 
operating  projects  funded  under  the  Bilin- 
gual Education  Program. 

The  Bilingual  Education  Program,  author- 
ized under  the  Elementary  and  Secondary 
Education  Act  of  1965.  as  amended,  is  de- 
signed to  stimulate  the  development  of  new 
and  imaginative  programs,  services,  and  .ac- 
tivities which  meet  the  special  educational 
needs  of  children  3  to  18  years  of  age  who 
have  limited  English-speaking  ability  and 
who  come  from  environments  where  the 
dominant  language  is  other  than  English. 
To  be  eligible,  a  school  also  mvist  have  a  suf- 
ficiently high  concentration  of  these  chil- 
dren  who  are  from   low-income   families. 

All  of  the  candidates  were  selected  follow- 
ing review  of  their  preliminary  proposals, 
with  recommendations  of  State  educational 
agencies  and  outside  experts  in  the  field  of 
bilingual  education.  Representatives  from  the 
local  school  systems  will  be  Invited  to  attend 
national  workshops  where  application  proce- 
dures and  program  requirements  will  be  ex- 
plained. Local  school  officials  then  will  de- 
velop program  plans  with  the  help  of  Office 
of  Education  program  officers,  special  con- 
sultants, and  State  educational  agencies.  A 
press  release  on  the  candidates  for  Bilingual 
Education  grants  will  be  issued  within  the 
nest  few  days. 

Sincerely  yours, 

B.    ALDEN    LiLLYWMlTE. 

Acting  Associate  Commissioner  for  Ele- 
mentary and  Secondanj  Education. 

Caufornia 

Auhum. — Area  III  County  Superintend- 
ents Review  and  Control  Board.  OE  7-00380. 

Language:   Spanish. 

Further  information:  Kenneth  L.  Loner- 
gan.  Chairman.  County  Superintendent  Pol- 
Icy-Maklng  and  Control  Board,  1230  High 
Street,  Auburn,  California,  95603. 

Cucamonga. — Cucamonga  School  District, 
OE  7-00449. 

Language:  Spanish. 

Further  Information:  George  O.  Scott,  Dis- 
trict Superintendent.  8806  Archibald  Avenue, 
Cucamonga.  CaUfomla.  91730. 

El  Monte. — Mountain  View  School  Dis- 
trict. OE  7-00419. 

Language:  Spanish. 

Further  information:  Charles  Kranz,  Dis- 
trict Superintendent,  2850  No.  Mountain 
View  Road.  El  Monte,  California.  91732. 

Escondido. — Escondido  Union  School  Dis- 
trict. OE  7-00383. 

Language:  Spanish. 

Further  information:  James  Slezak,  Super- 
intendent of  Schools,  5th  and  Maple  Streets, 
Escondido,  California.  92025. 

Fountain  Valley.— ToxxntAln  Valley  School 
District,  OE  7-00431. 

Language:  Spanish. 

Fxuther  information:  Robert  A.  Sanchls, 
Assistant  Superintendent  of  Schools,  Foun- 
tain Valley  School  District,  Number  One 
Lighthouse  Lane.  Fountain  Valley,  California, 
92708. 

Gllroy. — Gllroy  Unified  School  District.  OE 
7-00461. 

Language:  Spanish. 

Further  information :  Robert  Infelise,  Dis- 
trict Superintendent,  7663  Church  Street. 
Gllroy.  California  95020. 

King  City. — King  City  Joint  Union  High 
School.  OE  7-00456. 

Language:  Spanish. 

Further  Information:  E.  O.  Fischer,  Su- 
perintendent of  Schools,  720  Broadway,  King 
City,  California  93930. 

Los  Angeles. — Los  Angeles  Unified  School 
District,  OE  7-00323. 

Language:  Spanish. 


Sohi  KJls 


Scho  lis 


Further  information: 
perlntendent,    lios    Angel 
District,  450  North  Grand 
geles,  California  90012. 

Montel}ello. — Montebella 
District,  OE  7-00441. 

Language:  Spanish. 

Further   Information 
Superintendent     of 
Montebello  Boulevard 
90640. 

Orange. — Orange   Uni 
OE  7-00504. 

Langviage:  Spanish. 

Further  information: 
perlntendent  of  Schools. 
Street,  Orange,  California 

Pico    Rivera. — El    Rancl^ 
District,  OE  7-00347. 

Language:  Spanish. 

Further  information: 
perlntendent  of  Schools. 
Drive,  Pico  Rivera.  Califor 

Riverside. — Office  of  the 
Superintendent  of  Schools 

Language:  Spanish. 

Further  information 
Superintendent     of 
Street,  Riverside.  Califomlti 

Riverside. — Office  of  the 
Superintendent  of  School 

Language:  Spanish. 

Further  information: 
Superintendent     of 
Street.  Riverside.  Californl  t 

Rowland    Heights 
trlct.  OE  7-00429. 

Language:  Spanish. 

Further   information: 
Coordinator   of   Oovernm^t 
Nogales  Street.  Rowland 
91745. 

San  Bernardino. — San 
Superintendent  of 

Language:  Spanish. 

Further  information: 
Superintendent  of  School  i 
Street.  San  Bernardino, 

San     Francisco. — San 
School  District.  OE  7-0038^ 

Language:  Spanish. 

Further  information: 
Superintendent    of 
Avenue.  San  Francisco, 

San  Jose:    Alum  Rock 
School  District.  OE  7-0O46(  I 

Language:  Spanish. 

Further  information 
Superintendent  of  Schools 
San  Jose,  California  95127, 

Vlsalla:   Alleusworth 
7-00452. 

Language:  Spanish. 

Further  information: 
lare  County  Superintendent 
County    Civic    Center, 
93277. 


Robert  E.  Kelly.  Su- 

Unified    School 

Avenue,  Los  An- 

Unlfled     School 


Roland   Walker, 

123      South 

Mo4tebello,  California 


fie  I    School   District, 


H*old  V.  Kibby,  Su- 
;  70  North  Glassell 
>2666. 

Unified    School 


^hn  P.  Jones,  Su- 
9)33  Loch  Lomond 
lia  90660. 
Riverside  Covinty 
OE  7-00358. 


L^nard  GrindstatT. 
4015     Lemon 
92502. 

Riverside  County 
,  OE  7-00359. 


L^nard  Grindstaff, 
4015     Lemon 
92502. 
Rowland    School    Dts- 


Scha>ls 


Schools  Office, 


Schoo  ,s 


NIXON     VIETNAMIZA  nON 
JEOPARDIZES     AMER  [CAN 


Mr.  McGOVERN.  M^. 
addition  to  previously 
ciencies,  there  is,  I  fear, 
in  Mr.  Nixon's  Vietnai^ization  policy — 
that  is  the  \evy  real  danger  it  poses  to 
American  trooi>s.  We  neftdlessly  Jeopard- 
ize our  troops  when  wi>  give  them  the 
political  mission  of  p -oiling  up  the 
Thieu-Ky  regime  and  .  .  „  ^ 
Vietnamese  countrysida  while  they  are 
also  asked  to  hold  widely  dispersed  mili- 
tary positions  across  Vietnam.  At  the 
same  time,  the  President  is  withdrawing 
American  maneuver  bttttallons  which 
are  the  real  muscle  of  a^  forces  in  Viet- 
nam. 

I  regard  the  administttition's  effort  to 
continue   extensive  mil  tary   operations 


Apiil  1,  1970 


^rrest  F.  Dunbar, 

Projects,    1830 

^eights,  California 

Bernardino  County 
OE  7-00448. 


R>y 


C.  Hill.  County 
172  West  Thh-d 
Cklifornia  92403. 
]  ^ncisco     Unified 


^bert   E.  Jenkins, 
135    Van    Ness 
Cilifornia  94102. 
'  Jnlon  Elementary 


William  J.  JeflTerds. 
2930  Gay  Avenue. 


Sdhool  District,  OE 


N|ax  Cochrane,  Tu- 

of  Schools,  203 

^fisalia,    California 


POLICY 
TROOPS 


President,   In 
mentioned  defi- 
another  danger 


while  cutting  combat  ti-ocps  as  exceed- 
ingly risky.  Do  we  not  by  such  a  policy 
make  our  troops  vulneralle  to  concen- 
trated attacks  by  the  eneny?  I  fear  it, 
and  I  see  no  reason  to  sub  iect  American 
forces  to  this  needless  danger. 

The  press  carries  news  repoits  that 
General  Westmoreland,  ttie  Army  Chief 
of  Staff,  and  other  Arm]  leaders  fear 
that  we  cannot  continue  1  >oth  the  paci- 
fication and  the  present  troop  with- 
drawal schedule.  They  call  for  a  6-month 
delay  in  further  troop  rec  uctions.  They 
may  be  right.  In  any  evtnt,  I  am  one 
longtime  critic  of  our  Vie  nam  Involve- 
ment who  does  not  want  to  jeopardize 
American  troops  needles  ;ly.  It  is  my 
concern  over  the  senseless  slaughter  of 
young  Americans,  as  well  is  young  Viet- 
namese, that  has  motivated  much  of  my 
opposition  to  our  Vietnaii  policy  from 
the  beginning.  There  is  a  1  letter  alterna- 
tive to  both  the  Nixon  plan  and  the  Army 
effort  to  delay  the  Nixon  plan.  Let  me 
plead  again  for  the  kind  of  disengage- 
ment I  have  recommendea  previously. 

Let  us  stop  our  far-flun^  military  op- 
erations in  South  Vietnani  and  consoli- 
date our  forces  temporari^,  in  prepara- 
tion for  disengagement,  injwell-defended 
areas  near  the  sea.  Let  us  ^ease  our  tight 
embrace  of  General  Thieu  and  urge  the 
various  political  groupings  in  South  Viet- 
nam to  begin  talks  leading  to  a  broader, 
provisional  government  and  a  settlement 
of  the  war  to  be  followed  by  elections. 
We  and  other  friendly  countries  can  offer 
asylum  to  any  Vietnamese  who  might  feel 
threatened  by  such  a  settlement.  Let  us 
call  for  an  exchange  of  prisoners  and 
then  begin  the  rapid  witlidrawal  of  all 
American  forces  from  thei  r  consolidated 
positions  along  the  coast. 

Such  a  policy  of  disengagement  is 
spelled  out  in  the  resolution  I  intro- 
duced a  year  ago.  It  is  the  essential  pro- 
posal I  have  made  for  years.  It  is,  I  be- 
lieve, a  policy  which  reduces  the  military 
danger  to  our  forces  while  confronting 
the  political  realities  of  Southeast  Asia. 

I  strongly  urge  the  Pre»ident  to  con- 
sider it  as  an  alternative  to  the  risky 
and  costly  policy  he  is  noW  pursuing.  A 
concomitant  action  mighli  be  to  recon- 
vene the  Geneva  Conference  or  reopen 
the  negotiations  in  Pails.  As  I  suggested 
on  March  18,  1970,  the  Psfthet  Lao  five- 
point  settlement  plan  combined  with  the 
earlier  settlement  offers  o|  the  NLP  and 
Hanoi  can  provide  the  begiiming  basis  for 
discussions  leading  to  a  Goieva-type  set- 
tlement of  the  entire  Southeast  Asian 
conflict. 

I  have  previously  wariied  President 
Nixon's  Vietnamization  policy  is  not  a 
proper  formtila  for  endingi  the  war  since 
it  commits  us  to  support  the  continuance 
of  the  Thieu-Ky  regime  in  Saigon — a  re- 
gime so  little  supported  by  its  own  citi- 
zens that  it  requires  American  arms  in 
order  to  stand.  Our  original  intervention 
into  the  affairs  of  the  people  of  South- 
east Asia  was  such  an  obvious  blunder 
that  we  ought  to  end  it  aulckly  rather 
than  by  a  long,  drawn-out  extrication 
designed  to  postpone  the  qay  of  reckon- 
ing and  reality.  Yet,  the  Nixon  policy 
gives  both  Saigon  and  Hanoi  a  veto  on 
American  foreign  policy  by  telling  Saigon 
that  our  rate  of  withdraw^  depends  on 
their  ability  to  take  over,  and  by  tellin;; 
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Hanoi  we  will  determine  our  military 
strategy  depending  on  what  they  do. 

The  continuing  costs  of  the  war  in  the 
form  of  blood,  inflation,  and  wasted  re- 
sources are  beyond  any  counterinterest 
in  Vietnam.  Far  from  ending  these  costs, 
the  Nixon  Vietnamization  policy  invites 
military  pressure  on  Laos  and  Cambodia. 
It  does  so  because  so  long  as  we  are  sup- 
plying our  ally  In  South  Vietnam  by  our 
control  of  the  air  and  sea  routes.  Hanoi 
will  continue  to  supply  its  ally  in  South 
Vietnam  by  the  land  routes  and  staging 
areas  in  Laos  and  Cambodia.  As  we  seek 
to  close  off  those  routes  and  Hanoi 
struggles  to  keep  them  open,  we  set  up 
the  unstable  military  and  political  condi- 
tions which  explain  the  recent  troubles 
in  Laos  and  the  tumbling  of  President 
Sihanouk  in  Cambodia. 
As  columnist  Joseph  Kraft  puts  it: 
Vietnamization  only  creates  conditions 
that  work  to  widen  the  war.  Wisdom  Ues  not 
in  holding  tight  to  that  policy,  but  in  shift- 
ing to  another  before  everybody  comes  to 
understand  the  Vietnamization  line  won't 
work. 

In  an  earlier  column,  Mr.  Joseph  Alsop 
reported  from  Vietnam  the  incompatibil- 
ity involved  in  pressing  both  the  present 
witlidrawal  timetable  and  the  present 
pacification  effort. 

I  frequently  disagree  with  Mr.  Alsop's 
interpretations  of  the  Vietnam  issue — 
Just  as  I  have  sometimes  disagreed  with 
Mr.  Kraft — but  the  analysis  in  his 
column  soimds  a  reasonable  warning. 

I  ask  unanimous  consent  that  these 
two  columns  by  Mr.  Alsop  and  Mr.  Kraft 
be  printed  at  this  point  in  the  Rxcord, 
along  with  a  news  article  in  yesterday's 
Washington  Post  reporting  the  Army's 
concern  over  proposed  troop  reductions, 
and  an  editorial  in  today's  New  York 
Times  enUtled  "Cutting  Into  the  Bone". 
I  also  ask  unanimous  consent  that  the 
text  of  my  Vietnam  disengagement  reso- 
lution be  printed  in  the  Record. 

There  being  no  objection  the  material 
was  ordered  to  be  printed  in  the  Rkcoho, 
as  follows: 

(From  the  Washington  Post,  Nov.  30,  1969] 
NXXON  Wouu)  Bi  WiSB  To  Hexo  Absams'  Caix 

rOB  PUIXODT  PAtrSB 
(By  Joseph  Alsop) 

BiEK  HOA,  South  Vietnam. — "A  patise"  in 
American  troop  withdrawals  has  been 
strongly  recommended  to  President  Nixon  by 
Oen.  Creighton  Abrams  and  his  staff.  If  the 
President  Is  wise  enough  to  take  Oen. 
Abrams'  advice,  the  opposition  will  no  doubt 
claim  that  this  Implies  a  failure  of  the  Viet- 
namization program. 

But,  as  in  most  cases  in  this  war,  the  op- 
position will  b«  wrong.  As  one  of  the  ablest 
17.8.  commanders  in  Vietnam  has  remarked, 
"The  problem  Is  being  rapidly  cut  down  to 
Vietnam  slBe. 

"That  started  long  ago,  and  that's  why  the 
troop  withdrawals  to  date  have  caused  no 
loss  of  momentum.  But  rl^t  now,  a  bit 
more  time  is  needed,  and  that's  why  the 
President  will  be  askmg  for  bad  trouble  if 
he  does  not  allow  a  pause." 

Here  in  Blen  Hoa,  the  headquarters  of  the 
Huge  ni  Corps  region  around  Saigon,  you 
can  see  exactly  what  Is  meant  by  the  fore- 
going analysis.  Three  main  factors  have  been 
at  work  In  m  Corps.  First  a  steadily  Im- 
proving South  Vietnamese  military  effort,  di- 
rected by  Lt.  Oen.  Oo  Oao  1M;  second,  aa 
economloal  but  brilUant  17.8.  military  effort, 
led  by  Lt.  Oen.  Julian  EweU;  and.  third,  the 


vast  new  pacification  effort  managed  in  this 
corps  area,  on  the  American  side,  by  a  re- 
markable foreign  service  officer,  Charles 
Whitehouse. 

Becaxise  of  the  ever-mounting  effect  of 
these  factors  on  the  enemy's  situation,  large 
troop  withdrawals  from  ni  Corps  have  al- 
ready been  made  without  any  real  loss  of 
momentum.  Because  all  three  factors  are 
still  operating,  further  U.S.  troop  withdraw- 
als from  in  Corps  can  already  be  envisioned. 

But  even  in  III  Corps.  President  NUon  will 
be  pushing  his  luck  too  far  If  he  is  over- 
hasty.  And  it  is  very  clear  indeed  that  the 
President  will  be  taJOng  an  appalling  risk 
If  he  makes  substantial  troop  withdrawals 
from  the  coastal  provinces  of  Upper  n  Corps 
and  Lower  I  Corps. 

The  process  of  "cutting  the  problem  down 
to  size"  has  got  to  go  a  lot  further  in  that 
difficult  area. 

Cutting  the  problem  down  to  size  means 
two  different  things,  which  will  be  examined 
in  more  detail  in  two  subsequent  reports.  In 
siunmary,  it  means,  first  of  aU.  progressively 
eradicating  the  native  Vletcong  structure, 
which  Is  Hanoi's  asset  in  every  province  of 
South  Vietnam. 

This  eradication  has  advanced  enormous- 
ly in  III  Corps  m  the  last  six  months.  The 
other  tasks,  meanwhile,  is  Just  the  beginning 
here.  The  immense  expansion  of  the  terri- 
torial forces — the  regional  force  companies 
and  popular  force  platoons — has  already 
crowded  and  eroded  the  Vletcong  In  a  way 
that  frightens  their  leaders  greatly.  This  is 
fully  documented. 

Tet  the  territorial  forces  have  still  to  be 
sharpened  to  the  point  where  they  can  take 
over  most  of  the  burden  of  province  de- 
fense, without  continuing  support  from 
larger  U.S.  or  ARVN  units.  ThU  sbaipenlng 
of  the  territorials  is  the  second  task  on  which 
Oen.  Abrams  has  told  his  commanders  that 
"success  In  1970"  will  depend. 

MeanwbUe,  President  Nixon  wiU  be  asking 
for  trouble  by  refusing  to  heed  Gen.  Abrams, 
primarily  because  eradication  of  the  native 
Vletcong  structtxre  is  not  nearly  far  enough 
advanced  in  the  difficult  Upper  n  Corps- 
Lower  I  Corps  area.  Vietnamization,  in  fact, 
has  now  reached  three  different  stages  in  the 
three  most  Important  regions  of  South 
Vietnam. 

It  is  moving  fc»ward  steadUy  but  it  is 
only  half-way  down  the  road  In  the  diffi- 
cult area  above-mentioned.  It  is  two-thirds 
of  the  way  down  the  road  here  In  m  Ccurps. 
And  in  rv  Corps,  all  American  ground  fmxses 
have  been  puUed  out,  but  nothing  material 
baa  been  achieved  by  Hanoi's  hasty  insertion 
of  North  Vietnamese  big  units.  In  IV  Corps, 
therefore,  the  road's  end  is  in  sight. 

In  practical  domestic-political  terms.  Presi- 
dent Nixon  must  tberefCH^  choose  between 
two  risks.  The  first  is  the  risk  of  a  pause, 
or  at  least  a  marked  deceleration  of  his  troop 
withdrawals.  The  second  is  the  risk  of  a  local 
disaster,  particularly  in  the  difficult  area  al- 
ready described. 

The  second  risk  is  far  greater  because  of 
ttkt  great  numbers  of  people  who  wlU  surely 
portray  any  local  disaster  as  final  proof  of 
Vietnamization 'B  faUure.  These  people  will  be 
barder  to  answer  than  the  critics  of  a  ma« 
pause.  And  this  is  why  the  President  wUl 
be  wise  to  heed  Oen.  Abrams. 

(From  the  Washington  Post,  Mar.  31,  1970] 

Oenekal  Dn>U)MATic  AccoBD  Needed  To 

Pbevsmt  AaiA  Wab 

(By  Joseph  Kraft) 

You  cant  beat  something  with  nothing 

even  In  Southeast  Asia.  So  the  myriad  local 

forces  working  to  widen  the  war  there  wlU 

Win  the  day  again  unless  there  is  developed 

an  alternate  course  of  events. 

The  obvious  alternative  la  to  move  in  the 
Genera  conference  for  a  general  diplomatle 
settlement  covering  Vietnam,  Laos  and  Oam- 


bodia.  And  fortunately  that  approach  is  now 
being  pushed  in  Washington. 

Of  the  forces  working  to  widen  the  wa«, 
the  most  important  are  the  North  Vie^ 
namese.  Their  central  political  purpose  is  to 
create  in  South  Vietnam  a  friendly  regime, 
free  of  support  by  outside  troops  and  dl^ 
posed  toward  eventual  unification.  Hanoi 
Is  not  making  any  progress  in  that  direction 
at  the  Paris  peace  talks.  Opinion  in  this 
country  has  ceased  to  generate  Irreststi*- 
ble  press'ire  for  peace.  And  Oen.  Creighton 
Abrams'  spoiler  tactics  impose  on  Commvmldt 
mUltary  action  in  South  Vietnam  a  coat 
Hanoi  is  not  prepared  to  pay. 

Instead  the  North  Vietnamese  have  found 
cheaper  ways  to  maintain  military  momen- 
tum and  keep  pressure  on  the  United  States. 
They  moved  thousands  of  troops  into  Laos 
and  mounted  a  major  attack  there.  Mo«e 
recently  another  cheap  shot  became  avail- 
able when  a  right-wing  coup  overthrew 
Prince  Norodom  Sihanouk  in  Cambodia.  So 
the  N(^th  Vietnamese,  who  had  long  used 
Cambodia  as  a  base,  went  on  the  attack 
there  too. 

Hanoi's  instinct  tor  widening  the  war  is 
shared  with  a  vengeance  by  the  regime  of 
President  Nguyen  Van  Thieu  in  Saigon. 
President  Thieu  s  first  interest  U  to  try  to 
deal  the  Communists  a  crushing  military 
blow.  His  second  is  to  keep  American  troops 
on  the  scene  as  long  as  possible.  His  third 
is  to  maintain  the  state  of  tension  that  Justi- 
fies the  repression  he  uses  to  keep  the  regime 
in  power. 

AU  three  of  these  interests  are  served  by 
military  engagement  with  the  North  Viet- 
namese. And  the  best  place  for  fighting 
the  North  Vietnamese  is  to  hit  them  Bt 
their  bases  in  Cambodia  Indeed  the  most 
prestigious  military  man  In  South  Vietnam. 
Gen.  Cao  Van  Vien,  has  long  claimed  he 
could  win  the  war  If  he  was  aUowed  to  take 
a  bit  of  Cambodian  territory. 

So  it  was  no  surprise  that  the  South  Viet- 
namese stepped  up  their  Cambodian  border 
operations  Immediately  after  the  coup  in 
Pnom  Penh  ousted  Prince  Sihanouk.  Indeed, 
suspicious  persons  pleased  to  believe  that 
coup  was  arranged  from  the  outside  would 
do  far  belter  to  direct  their  inquiries  to  the 
S.'Ugon  government  than  to  the  Central  In- 
telligence Agency. 

Not  that  all  Americans  are  so  opposed  to  a 
little  widening  at  the  war.  Ambassador  Ells- 
worth Bunker  and  some  American  mlUtary 
commanders  on  the  spot  conceive  that  their 
mission  is  to  put  in  place  a  pro-American. 
anti-Communist  regime.  As  part  of  that 
mission,  they  have  long  itched  to  cross  ovtr 
into  Cambodia  and  hit  the  Commtinist  bases 
there.  They  are  not  even  particularly  both- 
ered by  the  prospect  of  slowing  down  the 
rate  of  American  troop  withdrawal  from 
Vietnam,  if  that  is  necessary  to  help  the 
Saigon  government. 

So  It  is  natural,  not  surprising,  that  Amer- 
ican forces  aided  South  Vietnamese  troops 
in  some  of  their  recent  forays  Into  Cambodia. 
And  it  is  equally  natural,  not  surprtslng  that 
American  officials  in  Saigon  should  be  talk- 
ing, in  the  light  of  recent  events,  about 
stretching  out  the  schedule  for  winding 
down  American  force  levels. 

With  all  these  forces  promoting  a  wider 
and  deeper  war  it  takes  some  doing  to  con- 
tain the  confUct.  After  aU  what  led  to  the 
deep  American  involvement  in  the  first  place 
a~afi  these  very  same  local  conditions.  Ameri- 
can leaders  did  not,  as  sometimes  alleged, 
want  to  get  Into  the  war.  They  were  backed 
In  by  the  thrust  of  events.  They  didn't  have 
the  wit  and  political  courage  to  take  the  de- 
cisive steps  necessary  for  staying  out. 

That  is  roughly  the  position  of  the  NizoBi 
administration  at  this  time.  Unless  the  Presi- 
dent takes  dedfllve  atepa  to  oootaiB  the  war, 
the  force  of  events  wlX  putti  lilm  into  a 
wider  ooniUot. 

SiacUy  what  stefte  io  tak*  are  not  tx 
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doubt.  The  central  face  Is  that  there  Is  now 
serious  military  action  In  Vietnam,  In  Lace 
and  In  Cambodia.  The  Geneva  conference,  set 
up  in  1954  and  reconvened  In  1962,  offers  a 
forum  that  covers  all  three  countries.  It 
should  plainly  be  called  again  to  seek  a  gen- 
eral regional  settlement.  The  more  so  as  It 
offers  a  way  to  move  beyond  the  Paris  peace 
talks  that  are  now  deadlocked,  and  subject 
to  revival  only  If  tbls  country  abandons  Its 
past  position  by  sending  a  new,  high-level 
negotiator. 

Suggestions  that  this  country  follow  the 
Geneva  route  hare  been  pushed  inside  the 
State  Department  and  the  Defense  Depart- 
ment at  the  assistant  secretary  level.  They 
bave  apparently  been  blocked  by  a  political 
consideration — namely  that  to  go  to  Geneva 
is  to  deviate  from  the  Vietnamization  line 
to  which  the  administration  has  wedded  it- 
self. 

But  Vietnamization  only  cre.^tes  condi- 
tions that  work  to  widen  the  war.  Wisdom 
lies  not  in  holding  tight  to  that  policy,  but 
in  shifting  to  another  before  everybody  comes 
to  understand  the  Vietnamization  line  wont 
work. 

(From  the  Washington  Post.  Mar.  31,  1970) 

ArnUT    F.WOBS    PULLOUT    DELAY    OF    6    MONTHS 

(By  Peter  Braestrup) 

Gen.  WiUiam  C.  Westmoreland.  Army  Chief 
of  Stair,  and  other  Army  leaders  here  favor 
a  six-month  delay  In  U.S.  troop  withdrawals 
from  Vietnam. 

Informed  Pentagon  sotirces  said  the  slow- 
down is  seen  as  necessary  to  enable  U.S. 
troops  now  in  Vietnam  to  help  wind  up  paci- 
fication In  key  populated  areas,  notably  four 
"tough"  provinces  south  of  Danang  in  the 
northern  half  of  the  country. 

No  White  House  decision  on  future  troop 
withdrawals  beyond  April  IS  has  been  made. 
Defense  Secretary  Melvin  R.  Laird  has  said 
that  an  announcement  by  President  Nixon 
could  be  expected  In  April. 

As  of  April  15  under  a  two-stage  with- 
drawal already  announced,  authorized  U.S. 
manpower  in  Vietnam  will  have  declined 
115.000  to  reach  434.000 — about  the  Vietnam 
troop  level  reached  In  early  1967. 

Most  important,  from  a  military  point  of 
view,  will  be  the  April  15  drop-off  in  U.S. 
Army  and  Marine  combat  "maneuver  bat- 
talions"— the  armor  and  infantry — from 
112  to  78  in  10  months. 

CaiTCIAI.   AREAS  INVOH-ED 

Continuing  this  rate  of  withdrawal.  Army 
sources  said,  will  begin  to  cut  into  U.S.  com- 
bat strength  in  crucial  areas — south  of  the 
Demilitarized  Zone,  north  of  Saigon,  and 
especially  in  the  old  Vletcong  coastal  strong- 
holds south  of  Danang. 

Qualified  sources  said  Westmoreland  had 
ordered  a  full  staff  study  of  the  military  risks 
involved  in  various  withdrawal  timetables. 
As  yet,  it  was  said,  he  has  not  had  a  "formal" 
request  for  a  delay  In  troop  puUouts  from 
Gen.  Crelghton  W.  Abrams.  U.S.  commander 
in  Vietnam.  But  Abrams'  concern  over  con- 
tinuing the  present  withdrawal  rate  this 
summer  is  no  secret  to  Westmoreland,  who 
is  known  to  share  his  concern. 

DIPLOMATIC    TIMING 

Pentagon  sources  emphasized  that  Army 
sentiment  in  favor  of  a  delay  In  the  pullout 
was  not  influenced  by  new  North  Vietnamese 
threats  in  Cambodia  and  Laos.  However,  sev- 
eral high-ranking  Nixon  administration  offic- 
ials are  known  to  feel  that  a  White  House 
announcement  of  a  big  troop-  withdrawal 
now  would  be  ill-timed  diplomatically,  serv- 
ing only  to  encourage  Hanoi  to  push  harder. 

With  a  alx-month  delay— until  Oct.  15 — 
in  troop  pullouts.  Army  leaders  feel,  the 
pacification  of  the  Vletcong  strongholds  be- 
low Danang  can  be  accomplished  without 
shifting  and  thus  dangerously  "thinning 
out"  U.S.  fences  south  of  the  DMZ  and  north 
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of  Saigon.  The  April  15  wl  Jidrawals.  in  effect, 
turn  over  l>order  area  del  enses  to  the  South 
Vietnamese  everywhere  e|se. 

The  120-mile  coastal  stretch  south  of 
Danang  that  preoccuplei  U.S.  commanders 
Includes  portions  of  Quaigngam,  Quangtln, 
Quangngai,  and  Binhdlnt  provinces. 

Deployed  there  to  back  up  slow  allied  pa- 
cification efforts  are  elem  ^nts  of  the  U.S.  1st 
Marine  Division,  the  Ami  rical  Division,  and 
the  173d  Alrl>orne  Brlgad ».  The  South  Viet- 
namese have  only  the  14  000-man  2d  ARVN 
Division  plus  militia  unt  s. 

Two  regular  North  Vlel  namese  Army  divi- 
sions, the  2d  and  3d,  re|  lortedly  are  in  the 
neighboring  mountains —  the  only  such  ma- 
jor enemy  units  still  bi<i  ed  so  close  to  the 
populated  coast. 

While  some  Democrats  in  Congress  have 
called  for  speedier  «ithi  irawals.  Laird  and 
other  administration  ofili  ials  are  known  to 
believe  that  casualty  rat ».  not  withdrawal 
rates,  evoke  the  greatest    }ubllc  concern. 

So  far  in  1970.  Pentagoi  officials  noted,  the 
number  of  Americans  kill(  d  in  action  In  Viet- 
nam has  averaged  less  tl  an  100  per  week — 
well  below  the  180  weekl '  average  last  year. 
But  in  the  last  two  weel  ;s  death  tolls  have 
been  higher — 101  and  II)  respectively — and 
recent  flurries  of  action  a  re  expected  to  keep 
the  weekly  toll  above  lOa, 

IProm  the  New  York  Tines,  Apr.  1.  1970| 
"Ctrmuc  Into  i  he  Bone" 

President  Nixon's  Vletc  amlzation  program 
is  approaching  a  critical  test  of  credibility 
this  month  as  the  third  |  hase  of  announced 
American  troop  withdraw  Ekls  from  Southeast 
Asia  nears  completion. 

Tlie  White  House  has  d  piiled  a  report  that 
the  Pentagon  is  budget]  ag  for  substantial 
new  withdrawals  that  w(  uld  reduce  Ameri- 
can forces  in  Vietnam  to  325,000  men  by  mld- 
1971.  The  remaining  fofces  would  consist 
largely  of  air,  artillery  and  supply  units,  with 
only  enough  combat  trodps  to  provide  pro- 
tection for  their  bases. 

Such  a  reduction  would  be  consistent  with 
repeated  hints  from  Wasl  ilngton  and  Saigon 
over  many  months  that  the  United  States 
would  bring  home  all  of  its  ground  combat 
forces  from  Vietnam  by  t  lat  time  or  earlier. 
When  former  Defense  Se  :retary  Clark  Clif- 
ford last  June  called  for  withdrawal  of  all 
ground  forces  by  the  en<|  of  1970,  President 
Nixon  said  he  hoped  to  t)eat  that  target.  A 
new  withdrawal  announcament,  promised  for 
this  month,  should  provide  a  clue  to  the 
prospects  for  fulfillment  (if  such  hopes. 

The  President  announfeed  the  first  cut- 
back of  25,000  men  last  Jii  ne.  A  further  with- 
drawal of  35,000  men  \  7as  announced  In 
September,  and  in  Deceno  ber  Mr.  Nixon  said 
he  would  bring  home  ai  i  additional  60,000 
men  by  April  15,  lower  ng  the  celling  to 
434.000.  The  actual  redu  rtion  to  date  has 
been  84.500  men,  from  a  f  >rce  level  of  538,500 
when  the  first  cutback  vi  as  announced  to  a 
current  total  of  454.000. 

While  the  staged  redu:tions  so  far  have 
succeeded  in  dampening  (ritlclsm  of  the  war 
at  home,  they  have  not  really  significantly 
affected  the  miliary  balance  In  Vietnam. 
The  current  level  of  Amc  rican  forces  In  the 
battle  area  Is  close  to  that  which  prevailed 
at  the  time  of  the  enem^  ''s  Tet  offensive  In 
early  1968.  Since  that  tlm« ,  South  Vietnamese 
forces  have  been  substa  itlally  expanded — 
and  Improved,  if  official  si  >urces  are  to  be  be- 
lieved. 

So  far.  President  Nlxa  i  has  merely  been 
cutting  fat  from  what  m  my  believed  was  a 
bloated  American  mlUtai ;  establishment  in 
South  Vietnam.  The  next  withdrawal,  a  Pen- 
tagon source  observed  r  cently,  "will  start 
cutting  into  the  bone." 

Administration  spokesgien  have  insisted 
privately  that  the  process  of  Vietnamization 
is  "irreversible."  Preeldetit  Nixon  told  the 
American  people  last  Noviember  that  he  had 
adopted  a  plan  "for  the  ci  implete  withdrawal 


of  all  United  States  combat  ground  forces 
and  their  replacement  by  S^uth  Vietnamese 
forces  on   an   orderly  scheduled   timetable." 

But  the  President  appeared  to  contradict 
himself  when  he  also  declared  that  the  rate 
of  American  withdrawal  would  depend  on  the 
progress  of  peace  talks  in  I'aris,  the  ability 
of  South  Vietnamese  troops  to  take  over  the 
biu-den  of  the  fighting  an  I  the  degree  of 
restraint  shown  by  enemy  troops.  At  the 
moment  there  are  grounds  Tor  doubt  on  all 
of  all  of  these  counts,  espe;lally  in  view  of 
stepped-up  enemy  activity  in  neighboring 
Ciunbodia  and  Laos. 

The  question  In  the  minds  of  many  Ameri- 
cans as  another  decision  on  withdrawal  ap- 
proaches is  whether  this  Ad  nlnistratlon  will 
continue  to  fulfill  Its  proi  dlse  of  "orderly 
scheduled"  disengagement,  e  ren  at  the  risk  of 
"cutting  Into  the  bone."  Or  will  the  pace  of 
withdrawal  be  allowed  to  la) : — as  Army  lead- 
ers are  reported  to  be  urg  ng — strengthen- 
ing the  belief  of  some  crltlci  that  "Vietnam- 
ization" may  be  another  way  of  saying  that 
the  war  will  go  on  In  a  continued — but 
futile — search  for  military  victory? 
S.  Con.  Res.   39 

Whereas  the  war  In  Vietcam  has  resulted 
in  the  loss  of  more  than  llO.OOO  American 
lives,  in  some  250.000  American  casualties. 
In  the  depletion  of  American  resources  to 
the  extent  of  over  $100  billion,  and  in  In- 
estimable destruction  of  Vleinamese  life  and 
property,  and  I 

Whereas  the  war  stands  toUay  as  the  great- 
est single  obstacle  to  efforts  to  focus  the 
country's  financial,  human  and  spiritual  re- 
sources upon  urgent  domestic  needs,  and 

Whereas  spokesmen  for  the  present  Ad- 
ministration have  recognized  that  military 
victory  cannot  be  achieved  [in  Vietnam  and 
have  specifically  defined  Uniked  States  policy 
to  exclude  that  imattalnable  goal,  and 

Whereas  the  painful  history  of  United 
States  Involvement  In  Vletaam  exposes  the 
futility  of  external  attempts  to  create  and 
sustain  a  viable,  indigenous  government,  par- 
ticularly when  its  leaders  reilst  political  and 
social  reforms  aimed  at  laspirlng  popular 
confidence  and  support,  and  I 

Whereas  the  leaders  of  Soiith  Vietnam  have 
indicated,  by  action  and  ^eed,  that  their 
ambitions  confilct  with  the]  interests  of  the 
United  States  in  a  prompt  settlement  of  the 
conflict,  and  that  they  are 
a  negotiating  posture  whlc 
war  so  long  as  they  are 
United  States  support  they 
It,  and 

Whereas  the  dominant 
relating  the  level  of  Amer 
the  capability  or  willingness  of  the  South 
Vietnamese  to  fight  the  watf  themselves  can 
only  be  the  continued  dall^  loss  of  life  and 
limb  by  American  servlcemeb,  with  no  fore- 
seeable conclusion:  Now,  tnerefore,  be  It 

Resolved  by  the  Senate,  ani  House  of  Bep- 
reaentatives  concurring,  that  it  is  the  sense 
of  the  Congress  of  the  United  States,  That 
all  United  States  forces  should  now  be  with- 
drawn from  Vietnam,  the  pace  of  the  with- 
drawal to  be  limited  only  by  steps  to  insure 
the  safety  of  our  forces,  thi  mutual  release 
of  prisoners  of  war,  and  vhe  provision  of 
safety,  through  arrangements  for  amnesty  or 
asylum  in  friendly  countries,  for  those  Viet- 
namese who  might  be  endangered  by  our 
disengagement. 


inllkely  to  adopt 

might  end  the 

^ured  of  all  the 

^eed  to  prosecute 

lUlt  of  policies 
n  presence   to 


THE  CHALLENGE  AND  CRISIS   IN 
HOUSING 

Mr.  TOWER.  Mr.  Pi'e^ident,  the  ad- 
ministration has  outlined  a  series  of 
measuies  to  aid  the  depressed  housing 
market.  We  are  all  concerned  about  the 
quality  of  life  in  America.  A  healthy, 
clean  environment  is  ceitalnly  an  im- 
portant factor  in  the  qua  lity  of  our  life. 


Ajnil  1,  1970 
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Decent  housing  is  equally  important. 
Chairman  Preston  Martin,  of  the  Federal 
Home  Loan  Bank  Board,  has  just  made 
a  speech  at  the  Westside  Forum  of  Town 
Hall  in  Beverly  Hills.  Calif.,  which  brings 
to  focus  the  challenge  this  Nation  faces 
in  solving  the  housing  crisis. 

I  ask  unanimous  consent  that  Chair- 
man Martin's  speecli  describing  the 
problems  ahead  of  us  be  printed  in  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

TKa   CUALLXKCE    AXD   CBISXS  IN   HOCSINC 

(By  Preston  Martin) 

It  certainly  Is  a  pleasure  to  share  some 
thoughts  with  you  today  In  this  particularly 
Callfomlan  "Town  Hall,"  out  in  Suburbia! 
It's  a  particularly  fine  part  of  Suburbia,  of 
course:  my  meaning  is  that  perhaps  only  in 
Los  Angeles  would  Town  Hall  the  discussion 
forum  be  so  far  removed  from  Town  Hall, 
the  civic  building.  It's  another  sign  of  the 
Los  Angeles  lifestyle,  a  way  of  living  which 
Just  goes  on  decade  after  decade,  growing 
from  the  "votes"  cast  by  the  migrants  who 
vote  a  very  f  imdamental  way  In  moving  here 
and  spending  their  years  In  this  commimlty. 
When  West  Berlin  was  a  bit  more  In  the 
news  It  used  to  be  said  that  Germans  "voted 
with  tber  feet"  in  leaving  Bast  Germany  and 
joining  the  BerUners.  The  California  plural- 
Ity  by  that  measure  is  a  landslide. 

Califomlans  are  as  much  or  more  con- 
cerned with  the  topical  discussion  of  their 
"ecology,"  than  most  other  Americans.  Thoe« 
who  left  their  native  States  sought  a  differ- 
ent "ecology,"  the  total  environment  of  living 
and  working.  Many  aspects  of  the  ecological 
problem  receive  our  attention:  the  pollution 
and  wasting  of  the  air,  the  ocean,  the  open 
space.  With  your  kind  attention  I  want  to 
review  another  side  of  our  national  objective 
to  Improve  our  ecology,  and  that  is  the  man- 
made  part — housing  and  its  role  in  all  this. 

Ecology  has  been  defined  as  the  study  of 
population,  its  spatial  dLstrlbution  and 
ph3rslcal  environment.  However,  the  word 
Itself  comes  from  the  Greek  oikos.  or  "home," 

My  point  Is  that  what  we  do  about  hous- 
ing in  this  Nation  in  this  decade  will  de- 
termine the  quality  of  life  In  America  aa 
much  or  more  than  what  we  do  about  pollu- 
tion and  the  waste  of  natural  resources — it's 
all  our  environment.  We  will  of  course  con- 
tinue to  crowd  Into  our  major  urban  areas, 
where  attitudes  toward  upkeep  and  neigh- 
borhood cleanliness  and  a  multitude  of  social 
attitudes  will  be  formed  In  our  youngsters. 
The  extent  to  which  we  marshal  our  finan- 
cial, physical  and  managerial  resources  to 
meet  our  housing  goals  Is  therefore  most  im- 
portant In  Improving  our  ecology.  President 
Nlxon  Issued  a  policy  statement  on  January 
21,  1970  which  dealt  with  "the  crlsU  situa- 
tion we  are  facing,"  which  the  President 
characterized  as  "a  serious  housing  shortage 
which  Is  of  grave  concern  to  our  national 
well-being."  The  Presidential  priority  was 
stated  as  follows:  "I  pledge  that  this  Admin- 
istration will  take  every  possible  step  to  solve 
this  most  serious  housing  problem  consistent 
with  the  overriding  need  to  contain  Infia- 
tlon.  'Hie  housing  of  our  people  Is  and  must 
be  a  top  national  priority." 

It  was  only  a  few  years  ago  that  the  New 
Economists  were  perceiving  this  Nation  as 
almost  absolutely  affluent.  I  refer  to  the 
hypothesis  that  ONP  growth  would  be  so 
great  that  our  national  goals  could  be  met, 
with  billions  to  spare.  What  would  we  do 
with  our  output  once  poverty  was  eradicated 
and  goals  were  reached?  What  ever  happened 
to  the  discussion  in  the  1960*8  of  the  "fiscal 
dividend"  which  was  supposed  to  flow  Into 
the  Federal  treasuries  with  constant  tax  rates 
and  give  us  the  problem  of  what  to  do  with 


It  all?  I  guess  that  the  undue  optimism 
which  some  of  that  discussion  engendered  la 
In  the  same  motbballa  aa  the  Idea  that  we 
could  escalate  our  Vietnam  comniltment 
while  greatly  increasing  domestic  Federal 
spending.  In  the  place  of  this  "happy  talk" 
there  is  a  new  realism;  the  perception  that 
the  age-old  economic  problem  is  forever  with 
us — the  allocation  of  scarce  resources  among 
unlimited  wants.  We  shall  devote  much  of 
our  giant  production  in  the  1970's  to  our 
ecology.*  The  cost  of  Improvement  In  16  goal 
areas  was  put  at  $355  billion  in  a  National 
Platming  Association  study  leaving  a  deficit 
of  $146  billion.  Obviously,  some  goals  would 
have  to  give  way  during  the  planning  i>eriod 
1962  to  1975.  The  16  areas  were:  consumer 
expenditures,  savings;  private  plant,  equip- 
ment; urban  development;  welfare;  health; 
education;  transport;  defense;  housing:  re- 
search, development;  natural  resources;  In- 
ternational aid;  space:  agriculture:  man- 
power retraining:  area  redevelopment.  At- 
tainment of  our  housing  goals  of  36  mlUlon 
or  more  In  new  and  converted  units  will  re- 
quire us  to  build  and  convert  more  housing 
In  each  year  than  we  have  built  In  any  one 
year.  This  will  mean  2.0  to  3.0  million  units 
in  many  years  compared  to  1.4  million  in 
1969,  plus  perhaps  250,000  mobile  homes  used 
for  year-round  occupancy,  and  minus  a  small 
number  out  of  the  1.4  million  conventional 
units  used  as  second  homes. 

Secretary  Romney  recently  indicated  that 
the  Nation  has  already  fallen  2.5  mllUon 
units  behind  target  in  this  tight  money  pe- 
riod. I  believe  most  of  us  now  realize  that 
there  are  limits  even  to  the  "almost  ab- 
solutely affluent  society."  Were  we  to  con- 
duct national  referendums  on  national  go«ds 
it  might  be  possible  to  reach  some  sort  of 
majority  opinion  as  to  measurable  goals  In 
education,  welfare,  housing,  health  services, 
defense,  space  exploration,  and  the  other 
principal  national  goals.  I  firmly  believe  that 
when  dollar  signs  were  attached  to  these 
goals  we  would  find  that  even  this  most 
productive  and  affluent  society  could  not 
fund  these  without  the  most  far-reaching 
constraints  on  consumer  spending  and  upon 
some  areas  of  busmess  Investment,  not  to 
mention  the  cutbacks  In  ptolitlcally  sensi- 
tive governmental  programs.  Thus  we  can- 
not escape  the  necessity  of  setting  priori- 
ties— and  housing  will  be  one  of  the  highest. 
In  part  this  Is  because  of  housing  s  signifi- 
cance In  social  stability  and  productivity  of 
the  work  force,  but  most  Importantly  It  is 
also  because  you  cannot  clean  up  our  ecology 
while  housing  Is  Inadequate  for  many  of  our 
families,  especially  in  Inner  city.  You  can- 
not expect  socially  responsible  behavior 
from  the  untended  youngsters  in  the  aging 
brownstone.  If  you  clean  up  the  rivers  flow- 
ing by  decaying,  cold-water,  walkup  tene- 
ments, they  will  be  polluted  again. 

The  trouble  with  making  housing  a  high 
priority  national  goal — simply  stated — Is  not 
being  able  to  crusade  against  it,  as  we  are 
against  smog,  war.  dirty  rivers  and  lakes, 
and  crime  on  the  streets.  Tou  don't  see  many 
pickets  in  front  of  the  White  House  demon- 
strating for  something.  You  can't  even  dem- 
onstrate for  motherhood  anymoi«  because  of 
the  "population  explosion."  Few  would  .vgue 
that  no  matter  whatever  we  do  to  try  to 
Improve  our  cities,  we  wlU  fall  to  build  a 
decent  urban  society  unless  we  develop  a 
greater  respect  for  otir  natural  envlroimient. 

If  we  relegate  the  urgent  need  for  ade. 
quate  housing  to  a  lesser  priority  within  the 
environmental  quest  for  clean  air  and  water, 
education  and  health,  we  will  not  truly 
meet  the  present  threat  to  our  total  ecology. 

A  great  portion  of  the  pollution  In  our 
environment    today    results   directly   or   in- 


1  Goals.  Priorities  and  Dollars,  by  Leonard 
A.  Lecht.  National  Planning  Association. 
WAshington.  D.C.  314  pages. 


directly  from  Inadequate  and  substandard 
housing.  So  It  is  vital  to  recognize  the  entire 
scope  amd  complexity  of  what  we  call  our 
"environment."  It  la.  In  the  truest  senae, 
composed  of  a  set  of  interrelated  and  inter- 
acting factors  which  greatly  infiuence  each 
other  and  the  entire  system. 

Of  these,  housing  is  the  most  pervasive 
and  fundamental.  How  we  plan,  place  add 
build  it  will  have  a  vital  impact  on  our  total 
environment,  from  our  air  and  water  to 
vegetation  and  animal  life  to  man  hlms«Cf. 
It  Is  Impossible  to  conceive  of  good  housing 
beside  rivers  or  ponds  that  would  Infect  aii(r- 
one  who  swam  in  them,  or  located  tn  neigb- 
borhoods  so  poorly  served  by  local  goveitx- 
ments  that  trash  and  filth,  open  sewers  or 
seepage  frotn  septic  tanks  spread  disease,  or 
even  downwind  from  a  factory  spewing  ashes 
and  noxious  gases. 

The  place  a  man  lives  is  more  than  jUst 
another  commodity,  service,  or  possession:  it 
is  a  symbol  of  his  status,  an  extension  of  his 
personality,  a  part  at  his  Identity,  a  deter- 
minant of  many  of  the  benefits — and  disad- 
vantages— of  society  that  will  come  to  htm 
and  his  family:  schooling,  police  protection, 
municipal  services,  neighborhood  environ- 
ment, access  (or  Iskck  of  access)  to  a  hun- 
dred possibilities  of  life  and  culture. 

Those  of  us  charged  with  specific  respon- 
sibilities tor  mortgage  financing,  housmg  atKl 
urban  problems  must  mount  an  all-out  War 
to  enhance  this  environment.  It  Is  our  re- 
sponsibility not  only  to  ourselves  but  to  the 
100  million  children  who  will  be  born  during 
the  remainder  of  this  century.  In  his  report 
to  Congress  on  population  growth,  Presi- 
dent Nlxon  underscored  the  challenge  of  find- 
ing adequate  housing  for  these  100  milliMi 
Americans.  If  they  are  to  be  boused  in  new 
communities,  as  has  been  proposed  by  Ifce 
National  Conunission  on  Urban  Growth,  tfce 
President  points  out  that  this  would  mean 
constructing  a  city  the  size  of  Tulsa,  DaytDn 
or  Jersey  City  every  month  for  the  next  SO 
years. 

Secretary  Romney  of  the  Department  of 
Housing  and  Urban  Development  has  welglied 
this  awesome  charge,  Indicating  that  at  Hie 
very  least  there  are  today  11  million  sub- 
standard and  overcrowded  housing  units  in 
our  country.  This  Is  16  percent  of  otir  total 
housing  Inventory.  A  decade  ago  otir  Itet 
census  found  53  mlUlon  occupied  houslkig 
units  In  the  United  States,  of  which  13  mil- 
lion lacked  toilets  or  plumbing  faclUties. 
What  will  the  1970  census  teU  us?  We  do 
have  the  time  to  wait  and  see. 

I  know  that  any  front  page  articles  th4 
days  which  put  housing  up  In  the  front  radka 
of  the  priority  parade  are  welcome  news  to 
me.  If  only  because  they  call  attention  to 
this  crisis.  This  priority  parade  Is  a  little  like 
Washington's  political  climate.  If  you  doBt 
like  the  Senator  currently  in  the  headlines 
just  wait  a  few  minutes  and  another  will  be 
up  there. 

So.  In  short,  this  Administration  welcomes 
the  challenge.  The  media  have  "discovered" 
smog,  water  pollution  and  all  the  rest  of  ttie 
ecological  crises  in  the  past  Tew  months.  MTby 
not  housing?  j 

The  role  of  the  Federal  Heme  Loan  Bafik 
Board  Is  essential  since  savings  and  lo^ 
associations  finance,  under  normal  condi- 
tions, about  45  percent  of  all  home  mortgajge 
credit.  They  accounted  for  53  percent  of  the 
Increase  In  home  mortgages  during  the  first 
three  quarters  of  1969. 

In  recent  weeks  I  have  had  the  opportiintty 
to  testify  before  the  House  Banking  and 
Currency  Committee  and  the  Senate  Hous- 
ing Subcommittee  and  fnvsent  several  Hey 
Administration  proposals  within  our  IS^ 
Housing  Program.  I  will  coimmartze  th^m 
briefly  ' 

The    Administrotlon    has    i>.sked    Congress 
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for   (250   million  to  stimulate   the   flow 
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funds   Into   the   depressed   housing   marki>t. 


These  suboidv  fundt  would  be  designed 
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curb  the  8t«ftdlly  rUtng  rates  charged  to 
member  savings  and  loans  for  advances  and  I 
believe  that  every  dollar  spent  In  this  way 
would  generate  as  much  as  a  (15  to  (30  In- 
crease In  mortage  lending — perhaps  a  total 
of  $4.5  to  $6  blUlon  starting  with  the  avaU- 
ablUiy  of  funds  and  extending  over  the  next 
few  years. 

We  have  also  sought  authorization  for  the 
Federal  Home  Loan  Banli  System  to  conduct 
a  secondary  market  tn  conventional,  FHA 
and  VA  mortgages  held  by  institutions  in- 
sured by  the  Federal  Savings  and  Loan  In- 
stirance  Corporation  (FSLIC)  and  the  Fed- 
eral Deposit  Insurance  Corporation  (FDIC). 
Mortgages  have  almost  no  secondary  marlcet 
today,  having  lost  their  place  In  investor 
portfolloe  to  corporate  bends,  governments, 
agency  securities  and  common  stocks.  Some 
means  must  be  developed  to  enable  the 
mortgage  lender  to  sell  his  mortgage  origi- 
nations when  credit  worthy  demand  exceeds 
the  lender's  capacity  to  finance.  A  "second- 
ary." or  resale  market  would  be  an  im- 
portant alternative  to  saver  funds  and  bor- 
rowing. Likewise,  mortgage  lenders  need  to 
have  a  source  for  the  purchase  of  mortgagees 
when  their  Sows  of  funds  exceed  the  safe 
lending  opportunities  available  to  them.  The 
Federal  National  Mortgage  Association, 
FNMA.  has  a  long  record  of  providing  added 
marketability  to  FHA  and  VA  mortgages. 
Our  Federal  Home  Loan  Bank  System  pro- 
poses to  do  the  same  job  for  "conventional," 
tminsured  mortgages,  as  well  as  providing  a 
limited  noarket  for  Insured  institutions  in 
FHA  and  VA  mortgages. 

Again,  as  part  of  the  Administration's  total 
Housing  Program,  we  will  form  a  $200  million 
pool  of  FHA-VA  mortgages  and  sell  mort- 
gage-backed bonds  guaranteed  by  the  Gov- 
vemment  National  Mortgage  Association, 
GNMA.  against  this  pool. 

Such  action,  I  believe,  will  produce  a  maxi- 
mum of  housing  credit  with  a  minimum  of 
budgetary  expenditure.  Our  System  has  been 
using  every  means  at  its  disposal  to  provide 
credit  to  the  housing  markets.  Our  advances 
to  members  were  increased  at  a  record  rate 
of  $4  billion  last  year,  but  It  is  unlikely  that 
this  contribution  can  be  repeated  this  year. 
So,  new  "tools"  are  essential. 

Our  Board  will  use  subsidy  funds,  when 
authorized  to  commit  mortgage  funds 
through  lenders  to  mortgage  borrowers  at 
rates  below  our  own  cost  of  money.  Al- 
though we  borrow  huge  sums  in  the  open 
market,  even  our  interest  rates  have  ranged 
al>ove  8  percent  in  recent  fundings.  Our 
Bank  System  Is  now  absorbing  some  of  the 
costs  Involved  In  our  raising  of  $1.0  billion 
or  more  In  funds  per  month  in  recent 
months.  Our  System  Is  absorbing  these  costs 
to  keep  rates  on  mortgages  from,  rising  even 
more  rapidly  than  they  have  in  1969.  How- 
ever, the  pressure  of  demand  for  ftmds  In 
the  real  estate  area  continues  to  press  upon  a 
very  Inadequate  supply,  and  so  the  pressure 
is  very  largely  up,  but  little  downward.  If 
Congress  authorizes  funds,  we  will  exert  an 
important  downward  pressure  on  rates,  be- 
yond that  which  we  have  been  financially 
able  to  do,  lending  even  further  below  our 
money  market  costs  to  prevent  tens  of  thou- 
sands of  American  families  from  l}elng  priced 
out  of  the  new  and  converted  housing  mar- 
ket, for  homes  and  apartments,  because 
mortgage  rates  rise  even  further  and  faster. 

Many  of  you  are  aware  that  the  Oovern- 
ment  National  Mortgage  Association,  "Glnny 
Mae,"  Is  developing  a  mortgage-backed  se- 
curity. The  Federal  Home  Loan  Bank  Board 
will  serve  both  as  a  packager  for  these  se- 
curities and  as  a  secondary  mortgage  mxtrket 
facility  for  conventional  mortgages.  Of 
course,  these  packages  of  mortgages  and  the 
marketing  of  mortgage-backed  securities 
have  to  be  available  at  yields  which  appeal  to 
pension  fund  managers  who  are  now  inclined 
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mortgages  and  mortgace-backed  securities 
con  now  b«  secured  at  Tor  about  8  percent, 
which  compares  favorablgr  to  long-term  yields 
on  stock  and  real  estate. 

I  have  been  asked  to  ^pteX  for  28  minutes, 
a  challenge  in  timing  equal  to  that  of  a  pace- 
setter In  a  world  record  attempt  at  the  mile. 

So,  in  siunmary,  let  me  say  that  our  Board 
recognizes  that  nowhereiin  the  United  States 
is  this  housing  crisis  I  hive  discussed  so  criti- 
cal as  it  is  here  in  Califomila. 

By  the  year  2000  esti^iates  are  that  Cali- 
fornia will  almost  doulile  its  population  to 
at>out  40  million  peopli.  Housing  must  ex- 
pand at  the  same  rate  aad  my  friend  Charles 
L«menager  of  the  State's  Department  of 
Housing  and  Community  Development  has 
predicted  that  "a  seccyid  California"  will 
have  to  be  built  within  ibie  next  30  years. 

Merely  to  keep  up  wltti  California's  popu- 
lation expansion  would  [require  a  minimum 
of  225.000  new  housing  Units  a  year,  or  75,000 
more  than  are  now  being  built.  Ilils  excludes 
meeting  the  existing  backlog  of  say,  500,000 
new  homes  and  several  hundred  thousand 
needing  rehabilitation. 

Short-  and  long-tem|  proposals,  some  of 
which  I  have  discussed  today,  must  become 
reality  if  we  are  to  meet  (his  crisis. 

I  note  that  Secretary  Romney  will  speak 
to  you  on  April  17  and  liam  sure  that  he  will 
pose  the  challenge  of  housing  the  Nation  and 
the  complex  of  programs  with  impact  upon 
this  challenge  through  the  leadership  of  the 
Department  of  Housing  jand  Urban  Develop- 
ment. 

So,  in  conclusion,  increased  public  atten- 
tion reveals  that  our  ijousing  crisis  "SOS" 
signals  are  getting  Incseased  reception,  In- 
creased concern.  With  this  reception  and  con- 
cern must  come  an  unfiatched  response  to 
the  challenge  from  us 
Federal  Governments, 
iuitlaUve. 

Congress  has  set  nigh  ^oals  for  housing  and 
I  have  described  some  pf  the  new  tools  at 
band.  Tliese  goals  are  Interdependent  with 
antipollution  objectives.  |A  continued  massive 
increase  in  our  houslngistock  Ls  essential  In 
improving  the  quality  of  urban  ecology  in 
this  country.  Now,  tben{  is  the  time  for  ab- 
sorption and  integration  of  these  programs. 
Now  Is  the  time  for  apljlicatlon  of  a  pecu- 
liarly American  resource;  contemporary  man- 
agerial systems-orlente<t  skills  and  "ration- 
aUzing"  the  administrative  decisiomnaking 
procedures  to  narrow  thf  gap  between  prom- 
ise and  fulfillment. 

The  first  Nation  on  Itie  globe  to  reach  a 
sustained  high  level  of  affluence  widely  dis- 
tributed among  Its  popv^lation  will  surely  be 
the  first  Nation  to  hav4  real  impcu:t  in  im- 
proving its  ecology,  mafmarte  and  natural. 
Only  in  this  way  can  wfc  really  improve  the 
quality  of  life  In  America  and  thereby  ce- 
ment  the  commitment  tt  our  people  to  the 
other  goals  and  objectlv  «  of  our  society. 


m,  local,  State,  and 
facilitating    private 


ENVIRONMENTAL  L  5SUES  IN  RURAL 
AREiS 

Mr.  McGOVERN.  Mr.  President,  there 
can  be  no  denying  the*  intimate  relation- 
ship between  our  cui  rent  concern  over 
the  environment  and  t  le  policies  we  have 
pursued  in  niral  area: . 

Economic  attrition  j  n  agricultural  sec 


permanent  entity  to  be  respected  rather 
than  as  passing  asset  worthy  only  of 
exploitation. 

This  attitude  was  expi  essed  collective- 
ly a  short  time  ago  b,-  an  important 
nationwide  farm  organ  zation,  the  Na- 
tional Farmers  Union,  iit  their  conven- 
tion in  Denver  last  iionth,  Farmers 
Union  delegates  hailed  the  growing  cru- 
sade to  save  the  enviro;  unent,  and  said 
that: 

Family  farmers,  the  hist  >rlc  custodians  of 
Mother  Earth,  must  take  pi  xt  in  this  crusade 
to  save  the  human  specie:   from  extinction. 

Mr.  President,  I  ask  iinanimoiis  con- 
sent that  the  text  of  tie  statement  be 
printed  in  the  Record. 

There  being  no  objeition  the  state- 
ment was  ordered  to  b(  printed  in  the 
Record,  as  follows: 

National  Farmers  Union  <  Convention  Deals 
WrrK  Family  Farmebs  a  4D  the  Ecology 

Denver. — The  annual  convention  of  the 
National  Farmers  Union  neetlng  in  Denver, 
March  11-14  declared  that  preserving  the 
family  farm  system  in  Arierica  Is  the  best 
way  to  control  the  pollutic  n  of  our  land  and 
water.  In  a  resolution  desi|  :ned  to  bridge  the 
gap  between  urban  and  lural  America  the 
convention  declared: 

Food  producers  face  the  greatest  crisis  In 
the  history  of  American  africulture.  Specu- 
lators and  concerns  in  se^ch  of  tax  write- 
offs are  scrambling  for  land.  Multi-million 
dollar  campaigns  have  teen  launched  to 
eliminate  family  farmers  Inflation  In  an 
economy  dominated  by  the  Industrial- 
military  complex  aggravate  the  situation. 
The  problem  is  compoundiid  by  the  nation's 
cheap  food  policy  at  tho  expense  of  the 
farmer.  The  cost  of  farms  and  ranches  have 
been  boosted  to  levels  wh^re  young  farmers 
cannot  pay  for  them  from  operations.  Our 
youth  migrate  to  the  cities  to  complicate 
problems  there. 

The  nation's  food  suppi  r  is  menaced  and 
the  problem  is  out  of  the  h  luds  of  the  family 
farmers.  It  has  become  the  nation's  problem. 
Corporate  and  conglomerat  e  agriculture  can- 
not Insure  our  food  supply  and  Is  destructive 
of  democracy  itself. 

We  hail  the  crusade  let  by  science  and 
the  ecologists  to  save  manltind  from  its  own 
folly.  Pood  and  land  is  as  uecessary  to  man- 
lUnd  as  air,  ywater,  and  pitpulatlon  control. 

Family  farmers,  the  historic  custodians  of 
Mother  Earth,  must  take 
sade  to  save  the  human  sp 
tlon.  We  call  upon  the  eco 
lists,  ministers  and  their 
and  their  students,  and 
will,  to  Join  with  rural  Aiiierlca  in  preserv- 
ing family  agriculture.  Akrlculture  Is  the 
foundation  of  American  dmiocracy.  The  na- 
tion's food  supply  must  oe  conserved,  pre- 
sen-ed  and  guaranteed  for  all  mankind. 


part  In  this  cru- 
des from  extlnc- 
flogists  and  scien- 
allowers,  teachers 
ll  people  of  good 


CONCLUSION  OF 
BUSI 


lORNINO 


Mr.  BYRD  of  West  Vliklnla.  Mr.  Pres- 
ident, is  there  further  morning  btisiness? 
The  PRESIDING  OFFICER.  Is  there 

_. further  morning  busine4?  If  not,  morn- 

tions  has  forced  millions  of  Americans  to    ing  business  is  closed, 
seek  opportunities   id  congested  cities,  —^^^^^ 


where  they  have  acqelerated  the  pace 
of  environmental  deterioration  there. 
Meanwhile  the  decline  of  the  family  farm 
system  is  aggravating  environmental  is- 
sues in  rural  areas  as  well.  The  un- 
paralleled food  abundance  we  have  avail- 


ORDER  OF  BUBINESS 

Mr.  BYRD  of  Westj  Virginia,  Mr. 
President,  I  ask  unanimous  consent  that 
the  Senate  proceed  to  the  consideration 
of  the  conference  report  on  HJl.  514. 

Mr.  JAVITS.  Mr.  President,  before  the 


able  to  us  today  is  due  in  no  small  meas 
to  be  Interested  in  stock  market  and  real     ure  to  the  family  fari^er's  kinship  with    Senator  does  that,  the  manager  of  the 
estate  equities.  However,  i<Mig-term  yields  on     the  soil;   to  liis  view  of  the  land  as  a    conference  report  with  me,  the  Senator 
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from  Rhode  Island  (Mr.  Pill)  ,  is  not  in 
the  Chamber;  and,  with  the  consent  of 
the  Senator  from  West  Virginia,  I  should 
like  to  have  a  brief  quorum  call  so  that 
the  Senator  from  Rhode  Island  may 
come  to  the  Chamber  before  the  confer- 
ence report  is  laid  before  the  Senate. 

Mr.  B'YRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that 
there  be  a  quorum  call,  with  the  time 
to  be  charged  equally  against  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Hol- 
rntcs).  Without  objection,  it  is  so  or- 
dered. 


EXTENSION  OF  PROGRAMS  OF  AS- 
SISTANCE FOR  ELEMENTARY  AND 
SECONDARY  EDUCATION— CON- 
FERENCE REPORT 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  imanimous  consent  that  the 
Senate  proceed  to  the  further  considera- 
tion of  the  conference  report  on  H.R. 
514. 

The  PRESIDINO  OFFICER.  The  clerk 
will  state  the  conference  report. 

The  Bill  Clerk.  Report  of  the  com- 
mittee of  conference  on  disagreeing  votes 
of  the  two  Houses  on  the  amendment  of 
the  Senate  to  the  bill  (H.R.  514)  to  ex- 
tend  programs  of  assistance  for  elemen- 
tal ^^  *"**  secondary  education,  and  for 
Px?            other  purposes. 

Without  objection,  the  Senate  resumed 
consideration  of  the  conference  report. 

Mr,  BYRD  of  West  Virginia.  Mr. 
President,  I  ask  unanimous  consent  that 
there  be  a  quorum  call,  with  the  time  to 
be  charged  equally  against  both  sides. 

The  PRESromo  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
dent,  I  suggest  the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roU. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  B'YRD  of  West  Vii-glnia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  time 
limitation  of  4  hours  will  now  take  effect 
on  the  conference  report,  with  the  time 
to  be  equally  divided  between  the  Sen- 
ator from  Mississippi  (Mr.  Stknnis)  and 
the  Senator  from  Rhode  Island   (Mr. 

Peu.)^ 

Mr.  STENNIS.  Mr.  President,  in  putting 
together  the  unanimous-consent  agree- 
ment for  a  time  certain  to  vote  today — ^I 
think  it  was  last  Wednesday— reference 
was  made  to  a  motion  to  be  made  by  the 
Senator  from  Mississippi.  I  had  in  mind 
all  the  tjme  that  the  motion  would  be 
made  by  the  Senator  from  Connecticut 
(Mr.  RnicorF) .  I  failed  to  note,  though, 
what  the  agreement  said,  so  I  now  ask 
unanimous  consent  that  the  Senator 
from  Connecticut  (Mr.  Rnioorr)  be  per- 
mitted to  make  the  motion  rather  than 
the  Senator  from  Mississlinii. 


The  PRESIDINO  OFFICER.  Without 
objection,  it  is  sq  ordered. 

Mr.  RIBICOFF.  Mr.  President,  I  move 
that  the  Senate  recommit  the  conference 
report  on  HJl,  514  for  the  purpose  of 
reconsidering  amendment  No.  463,  as 
originally  passed  by  the  Senate  dealing 
with  uniform  application  of  the  laws 
relating  to  school  segregation,  and  the 
language  added  thereto  in  section  2,  sub- 
sections (a),  (b),  (c),  and  (d)  of  HJl. 
514. 

Mr.  JAVrrs.  Mr.  President,  wiU  the 
Senator  from  Connecticut  yield  for  a 
parliamentary  inquiry? 

Mr.  RIBICOFF.  I  yield. 

Mr.  JAVITS.  Mr.  President,  a  parlia- 
mentary inquiry,         

The  PRESIDING  OFFICER  (Mr.  HoL- 
LiNGS  > .  The  Senator  from  New  York  will 
state  it. 

Mr.  JAVITS.  If  this  matter  is  recom- 
mitted as  moved,  does  that  confine  the 
conferees  solely  to  the  reconsideration 
of  the  particular  amendment  which  the 
Senator  has  moved  with  respect  thereto? 

The  PRESIDING  OFFICER  (Mr.  HoL- 
LiNcs*.  The  Chair  would  rule  that  it 
does  not  so  confine.  It  would  be  a  re- 
committal, and  the  conferees  could  con- 
sider de  novo  the  conference  report. 

Mr.  JAVITS.  WiU  the  Senator  from 
Connecticut  yield  for  another  parlia- 
mentary inquiry? 

Mr.  RIBICOFF.  I  yield. 

Mr.  JAVITS.  Mr.  President,  another 
parliamentary  inquiry. 

The  PRESIDINO  OFFICER  (Mr.  Hoi- 
LOfcs) .  The  Senator  from  New  YoiIe  will 
state  it. 

Mr.  JAVITS.  Does  it  constitute  in- 
structions to  the  conferees  to  negotiate 
on  no  other  matter  except  No.  463? 

The  PRESIDING  OFFICER.  It  does 
not.  The  conferees  could  even  ignore  the 
instructions. 

Mr.  JAVITS.  Even  if  they  were  in- 
structions? 

The  PRESIDINO  OFFICER.  Yes.  TTiat 
is  the  parliamentary  ruling. 

Mr.  JA'Vrrs.  Therefore,  Is  a  motion  of 
this  character  in  accordance  with  the 
rules  of  the  Senate? 

The  PRESIDINO  OFFICER.  It  cer- 
tainly is  permissible:  yes. 

Mr.  JAVITS.  For  whatever  it  means? 

The  PRESIDINO  OFFICER.  Yes,  sir. 

Mr.  JAVITS.  As  defined,  I  gather,  what 
it  means.  I  thank  the  Chair  and  I  thank 
the  Senator  from  Connecticut. 

Mr.  STE34NIS.  I  want  to  assure  the 
Senator  that  none  of  us  had  any  purpose 
to  try  to  let  it  mean  anything  except 
what  it  says,  insofar  as  our  interest  is 
concerned  and  our  debate  is  concerned 
on  amendment  No.  463.  We  understood 
that  the  rest  of  the  matters  wotdd  be 
open  to  the  conferees,  as  they  certainly 
should  be. 

Mr.  JAVITS.  The  only  reason  I  made 
this  clear  to  the  Senator  is  that  I  am 
sure — I  am  positive  of  it — that  he  would 
want  the  Senate  to  understand  Just  what 
we  are  doing.  The  issue  will  be  Joined. 

I  know  Uiat  the  Senator  is  dissatisfied 
with  the  di9>osition  of  the  amendment. 
I  know  that  the  Senator  from  Mississippi 
Is  dissatisfied.  Probably  other  Members 
are.  but  I  do  not  think  the  Senate  should 
labor  under  any  Impression  that  all  we 


will  do  is  go  back  to  conference  and 
wrestle  around  about  the  Stennis  amend- 
ment and  then  bring  something  back. 
We  had  a  terrific  fight  about  many  parts 
of  the  bill,  which  we  will  develop  in  de- 
bate here.  It  seems  to  me  very  important 
that  the  issue  should  be  before  the 
Senate. 

If  we  send  this  back,  no  matter  what 
the  Senator  says  in  the  motion,  every- 
thing is  open,  including  money  and  time 
and  conditions  and  everything  else.  And 
I  can  assure  the  Senate  that  it  will  be 
availed  of.  And  if  we  do  not  send  it  back, 
that  will  be  the  end  of  it. 

I  did  not  wish  to  be  put  in  this  posi- 
tion. It  is  very  important  that  we  make 
our  point  to  the  Senate  that  this  motion 
is  meaningless.  We  would  be  just  sending 
it  back.  No  matter  what  we  write  in  here, 
it  does  not  restrict  the  House  conferees 
from  opening  every  question  in  the 
report. 

Mr.  RIBICOFF.  Mr.  President,  will  the 
Senator  from  Mississippi  yield  me  3 
minutes? 

Mr.  STENNIS.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  Connecti- 
cut. 

Mr.  RIBICOFF.  Mr.  President,  later  in 
the  debate  I  will  ask  for  a  considerably 
longer  period  of  time  from  the  Senator 
from  Mississippi.  I  appreciate  the  hard 
work  put  into  this  matter  by  the  con- 
ferees. I  do  not  question  their  bona  fides. 
They  tried  to  hold  the  Stennis  amend- 
ment. Yet,  what  came  out  of  the  con- 
ference was  much  worse  than  what  went 
in.  In  many  ways,  what  was  achieved 
was  a  tragic  failure,  because  we  are  now 
placed  in  the  position  of  assuring  a  segre- 
gated society  not  only  in  the  South,  but 
also  in  the  North. 

Since  the  time  of  the  passage  of  the 
Stennis  amendment  and  the  work  of  the 
conferees,  there  was  a  long,  full  state- 
ment from  the  President  of  the  United 
States  as  to  how  he  viewed  the  entire 
problem  of  segregation  in  education, 
both  de  jure  and  de  facto. 

The  President  made  recommendations 
as  to  the  utilization  of  substantial  stuns 
of  money — $500  million  one  year,  to  be 
supplemented  the  following  year  by  $1 
billion — to  help  segregated  schools. 

The  conferees,  it  would  seem  to  me, 
in  view  of  the  President's  statement, 
would  want  to  consider  not  only  the 
Stennis  amendment,  but  also  the  pos- 
sibility of  desegregation  at  a  much  faster 
pace  with  the  scheduled  expenditure  of 
$1.5  billion  for  schools  that  are  now  seg- 
regated. To  me,  those  are  Important 
steps  not  to  be  taken  in  a  pro  forma 
manner. 

I  thank  the  conferees  for  their  hard 
woiL  But  it  is  important  for  the  Senate 
to  understand  the  changes  that  the  con- 
ferees have  made  and  their  oicourage- 
ment  of  segregated  education  and  a 
segregated  society. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  from  Rhode  Island  yield  me  1 
minute? 

Mr.  PELL.  Mr.  President,  I  shield  1  min- 
ute to  the  Senator  from  New  Toric. 

Mr.  JAVITS.  Mr.  President,  a  i>arU»- 
moitary  Inquiry. 

The  PRESIDINO  OFFICER.  Tte 
ator  will  state  it. 
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Mr.  JAVTTS.  Mr.  President,  are  these 
Instructions  amendable? 

The  PRESIDING  OFFICER.  The  in- 
structions are  amendable. 

Mr.  JAVrrS.  That  is,  such  parts  as 
deal  with  amendments. 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  JAVTTS.  I  thank  the  Chair. 

Mr.  STENNIS.  Mr.  President,  I  yield 
myself  20  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized  for 
20  minutes. 

Mr.  STENNIS.  Mr.  President,  I  wish 
to  reiterate  what  has  been  said  here  and 
previously  in  the  debate — that  this  mo- 
tion and  this  debate  is  by  no  means  an 
attack  upon  the  conferees.  They  have 
had  a  very  diCQcult  bill,  and  they  have 
worked  on  it  at  great  length.  And  they 
have  worked  hard  in  the  conference. 

So,  we  have  no  criticism  of  them.  We 
fully  appreciate  their  efforts.  Neverthe- 
less, Mr.  President,  the  fact  remains  that 
the  bill  left  here  with  amendment  No. 
463  in  it,  which  very  clearly  provided  for 
a  policy  to  be  applied  throughout  the 
Nation  with  reference  to  the  integration 
of  schools  insofar  as  the  use  of  HEW 
money  was  concerned.  And  that  one  pol- 
icy would  be  applied  North,  South,  E^t, 
and  West  and  would  be  applied  regard- 
less of  the  origin  or  cause  of  segregation. 

The  amendment  used  the  words  "de 
Jure"  and  "de  facto."  It  also  had  a  clause 
that  it  would  apply  imiformly  regardless 
of  the  cause  or  origin  of  the  segregation. 
And,  by  the  way,  that  last  clause  was  ex- 
pressly put  before  the  Senate  on  a  mo- 
tion to  strike.  But  it  was  retained  in  the 
amendment  by  a  rather  striking  vote  in 
favor  of  retaining  the  language.  Also, 
there  was  directly  submitted  to  the  Sen- 
ate the  question  of  the  terms  "de  Jure" 
and  "de  facto"  being  used  in  the  amend- 
ment. That  amendment  to  the  amend- 
ment was  agreed  to  by  a  very  large 
majority. 

The  amendment  as  a  whole  then 
passed  the  Senate  by  a  vote  of  56  to  36. 
And  it  stated,  as  I  have  said,  that  single 
policy. 

When  the  amendment  came  back  to 
the  Senate  Chambers,  even  though  It 
retained  the  language  as  subsection  (a) 
of  the  original  Senate  amendment,  it  now 
has  section  (b)  and  section  (c>  in  It.  I 
refer  particularly  to  section  (b)  which 
Is  almost  a  total  reversal  of  the  language 
passed  by  the  Senate.  And  that  is  what 
we  are  called  upon  to  agree  to. 

Those  of  us  who  have  worked  on  this 
matter  all  these  months,  and  really  much 
longer  than  many  months,  are  greatly 
concerned  for  several  reasons  that  I  will 
enumerate  more  at  length.  We  are  con- 
cerned that  there  has  been  a  diminution 
of  section  (a)  as  passed  by  the  Senate. 
More  than  that,  we  are  concerned  that 
there  has  been  extraordinary  confusion 
injected  into  a  matter  that  was  already 
confusing. 

If  this  language  does  remain  in  the 
bill,  if  It  is  the  wisdom  of  the  Senate 
to  retain  this  language  and  it  becomes 
law,  even  though  it  is  Just  policy,  it  will 
compound  the  confusion  that  is  already 
rampant  on  this  troublesome  subject. 
Mr.  President,  I  quote  none  other  than 


le  United  States 

infusion.  He  said 

a  special  state- 

lecisions  that  was 
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the  Chief  Justice  of 
when  I  refer  to  this 
Just  a  few  days  ago 
ment  on  one  of  the 
handed  down  that  tl 
rampant  and  that  he  personally  favored 
making  clear-cut  de<4sions  and  having 
the  cases  decided  by  the  Court  as  they 
came  In  and  settle  several  areas  of  con- 
fusion In  this  field. 

Although  it  is  comJnendable,  it  is  an 
extraordinai-y  thing  fpr  a  Chief  Justice 
of  the  United  States  to  come  out  and 
comment  upon  the  confusion.  And  he 
was  talking  about  the  (  curt  decisions  and 
putting  himself  on  re  !ord  as  saying  the 
matter  ought  to  be  clei  .red  up. 

Mr.  JAVrrs.  Mr.  president,  will  the 
Senator  yield  there? 

Mr.  STENNIS.  I  yie]  d. 

Mr.  JAVITS.  Mr.  :  'resident,  what  Is 
puzzling  me  is  that  v  hen  Chief  Justice 
Burger  said  it  was  con  fusing,  he  had  not 
seen  this  conference  eport.  All  he  had 
before  him  was  the  S  ennls  amendment 
and  the  cases. 

If  we  were  supreme  ty  successful — and 
we  cannot  be,  I  can  assure  the  Senate — 
and  if  the  Senate  wer^  to  recommit,  the 
most  we  could  come  back  with  would  be 
the  Stennls  amendment.  If  it  was  con- 
fusing then,  it  would  Ibe  confusing  now. 

What  are  we  accomplishing?  The 
Senator  from  Mississippi  would  try,  I 
am  sure,  to  contribute  anything  that  he 
could.  But  even  if  we  were  to  bring  back 
the  Steimis  amendment — which  I  know 
we  caimot  do  and  which  the  Senator 
from  Mississippi  knows  we  cannot  do — 
we  would  still  have  tftie  same  situation 
that  Cliief  Justice  liiurger  complained 
about.  J 

We  say  we  will  do  t|ie  best  we  can  and 
let  the  Supreme  Courti  begin  to  lay  down 
guidelines.  That  is  fl4e  with  us  and.  as 
I  have  said  many  tinles,  no  matter  how 
it  affects  my  State  or  that  region,  we  will 
plead  for  it.  We  are  not  trying  to  get  out 
of  this  in  any  way.       ; 

Mr.  STENNIS.  N^  elements  have 
been  brought  into  this  matter  that  I  will 
refer  to  later  and  I  will  ask  the  Senator  if 
he  will  consider  those  elements  at  that 
time. 

Mr.  President,  the  p  iirpose  of  the  origi- 
nal amendment  is  to  (require  that  there 
be  one  national  policy  on  desegregation 
applying  equally  throtighout  the  Nation. 

The  proposition  now  before  you  in  the 
confei-ence  report  is  ASeteni  from  what 
the  Senate  passed.  It  ^  true  that  the  pro- 
posal in  the  conference  report  proposes 
that  there  shall  be  a  single  policy,  but  it 
is  further  set  out  in  paragraph  (b)  that 
there  shall  be  two  polities.  Paragraph  (b) 
provides  one  policy  for  what  is  described, 
or  classified,  as  de  jure  segregation,  and 
another  for  what  is  described,  or  classi- 
fied, as  de  facto  segregation. 

In  the  original  amendment  adopted  by 
the  Senate  on  Febnuiry  18,  the  Senate 
spoke  clearly,  firmly,  and  plainly.  The 
Senate  said  there  should  be  one  policy, 
uniformly  enforced  throughout  the  Na- 
tion and  that  policy  should  be  that  guide- 
lines and  criteria  established  pursuant  to 
title  VI  of  the  Civil  Rights  Act  of  1964 
and  section  182  of  t^e  Elementary  and 
Secondary  Education  Amendments  of 
1966  dealing  with  conditions  of  segrega- 
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tlon  by  race  whether  de  jure  or  de  facto 
should  be  the  same  in  tl  e  schools  of  the 
local  educational  agencies  of  any  State 
without  regard  to  the  oi  igin  or  cause  of 
such  segregation.  That  1)  nguage  is  clear. 
The  intent  of  that  language  Is  clear.  Sim- 
ply stated,  it  says  the  national  policy  is 
to  deal  with  segregation  j  under  the  same 
rules  wherever  and  whenjever  it  occurs. 

After  tile  Senate  adoiJted  the  original 
amendment,  and  after  the  Senate  and 
House  conferees  modified  that  amend- 
ment, the  President 
policy  statement  on  schi 
in  which  he  also  to  som^ 
that  the  national  policy 
into  two  parts — one  pol 
de  jure  segregation  an 
dealing  with  de  facto  sei 

The  Nation  now  has  t 
desegregation  policy  s 
it — none  of  which  wholl 
other. 

The  Senate  has  laid 
the  Senate-House  confe 
the  President  still  anoth 

The  result  is  a  high  s 
which  leaves  every  pul 
Cabinet  rank  down  to 
superintendent  in  doubt  about  what  the 
law  provides  as  to  school  desegregation. 

There  is  even  wide  disagreement 
among  Senators  as  to  wiat  the  confer- 
ence committee  language  provides.  For 
example,  the  chairman  of  the  Senate  sub- 
committee, the  Senator  from  Rhode  Is- 
land (Mr.  Pell)  stated  at  page  8892  in 
the  Record  of  March  24 :  | 

What  this  means  Is,  tha^  in  desegregation 
activities  they  wUI  now  recognize  areaa  in 
the  South  where  there  Is  jde  facto  segrega- 
tion, where  It  does  not  come  from  the  past 
history  of  events.  They  wiulalso  search  In  the 
North  more  vigilantly  ana  look  for  areas 
where  there  has  been  colnisloa  among  the 
electorate,  the  school  boards,  or  the  govern- 
mental bodies  to  try  ge^ymanderlng  the 
school  districts.  I  think  that  wiU  be  the  effect 
of  paragraph  (b).  [ 

On  the  other  hand  the  Senator  from 
New  York  (Mr.  jAvrrs) .  f  ho  was  also  one 
of  the  conferees,  said  At  page  8900  of 
the  Record  of  that  same  day : 

The  courts  can  no  longer  assume,  as  I  see 
the  meaning  of  this  policy  statement,  that 
becatise  there  was  at  one  Urae  a  dual  school 
system,  then  it  follows  as  a  matter  of  law — 
w©  lawyers  use  the  words  'Ipso  facto" — that 
the  segregated  system  Is  ttie  result  of  that 
dual  school  system. 

In  other  words,  the  Senator  from  New 
York  was  recognizing  just  what  he  said 
and  that  because  it  had  been  in  an  area 
where  there  was  a  dual  system  that  it 
would  not  follow  as  a  matter  of  law,  or 
ipso  facto,  that  the  segregated  system  is 
the  result  of  that  dual  system,  whereas 
the  Senator  from  Rhode  Island — and  I 
am  not  critical  of  him — put  in  an  adden- 
dum to  his  thoughts  and  said.  "Where  it 
does  not  come  from  th^  past  history  of 
events."  | 

That  points  out  a  krery  significant 
point.  I  think  the  Senator  from  New 
York  has  a  far  more  reasonable  and  logi- 
cal explanation  than  iinder  this  idea 
where  it  does  not  come  f^om  the  past  his- 
tory of  events.  In  the  jSouth.  we  have 
been  condemned  wholesale,  presumed 
guilty  without  proof,  and  there  has  been 
an  assumption  that  just  because  a  school 
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was  in  a  State  that  had  laws  on  segrega- 
tion, that  that  was  it  and  It  must  be 
dealt  with  and  the  way  to  do  It  is  to 
take  it  apart  and  tear  it  down  to  the 
extent  of  closing  the  sch(X)ls. 

The  Senator  from  New  York  put  a 
more  favorable  reading  on  this  language, 
as  I  understand  him.  when  according  to 
his  quotation,  he  said: 

The  courts  can  no  longer  assume,  as  I  see 
ihe  meaning  of  this  poUcy  sUtement,  that 
because  there  was  at  one  time  a  dual  school 
system,  then  It  follows  as  a  matter  of  law — 
we  lawyers  use  the  words  "Ipso  facto" — that 
the  segregated  system  Is  the  result  of  the  dual 
school  system. 

I  am  using  tliis  example  to  show  there 
is  a  conflict  In  the  thoughts  of  the  con- 
ferees about  this  important  point. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STENNIS.  I  yield. 

Mr.  JAVITS.  We  will  yield  omselves 
time  so  as  not  to  intrude  on  the  Senator. 

Mr.  PELXi.  I  yield  to  the  Senator  from 
New  York. 

Mr.  JAVITS.  I  do  not  think  it  is  really 
true,  that  there  is  any  conflict  between 
the  Senator  from  Rhode  Island  and  my- 
self or  among  the  conferees,  because  the 
Senator  from  Rhode  Island  was  very 
careful  when  the  Senator  questioned 
him.  to  point  out  that  he  is  not  a  lawj'er. 
I  did  not  interrupt  because  I  thought  the 
Senator  from  Mississippi,  who  is  a  very 
able  lawyer  and  Judge,  had  a  right  to 
have  a  free  shot  at  the  chairman  of  the 
Senate  conferees  and  that  the  distin- 
guished chairman  should  explain  his  in- 
tent in.  let  us  say.  layman's  language. 

But  I  do  not  believe,  in  all  fairness  to 
the  Senator  from  Rh(xle  Island,  because 
this  was  so  hotly  debated  in  conference, 
that  there  was  any  substantial  difference 
as  to  what  this  meant.  The  courts  could 
disregard  it  because  it  is  a  policy  state- 
ment. I  am  too  much  of  a  lawyer  to  as- 
sume that  any  act  was  vain  and  to  as- 
sume that  when  the  Senate  acted  on  the 
Stennls  amendment,  and  if  the  Senate 
votes  affirmatively  on  this  conference  re- 
port, something  will  not  be  accomplished. 
I  have  made  the  concession  required  of 
me  by  the  facts. 

As  I  see  what  the  Senate  has  done,  if 
the  courts  pay  any  attention  to  it  in  a 
policy  statement,  this  is  what  we  have 
done.  Frankly,  it  Is  beyond  me  how  the 
intent  of  the  section  of  the  bill  referred 
to.  as  indicated  in  the  debate  in  Febru- 
ary, has  in  any  way  been  changed  by  our 
compromise.  I  thought  our  compromise 
was  essentially  a  semantic  compromise 
with  the  other  body,  rather  than  a  legal 
compromise.  I  think  we  accomplished 
everything  that  could  be  accomplished  as 
the  law  stands  now  or  as  the  law  may 
develop. 

Will  the  Senator  yield  to  me  for  1 
additional  minute  so  that  I  will  not  in- 
trude on  the  time  of  the  Senator  from 
Mississippi? 

Mr.  PELL.  I  yield. 

Mr.  JAVITB.  We  do  have  a  slightly 
different  theory  about  this  and  it  is  an 
intellectual  difference  but  a  very  im- 
portant one.  I  do  not  believe  the  Senate 
can  make  a  statement  of  policy  except 
within  the  law.  If  it  is  on  legislation.  I 
do  not  see  what  else  we  can  do.  That  is 
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why  I  think  our  compromise  lies  irre- 
trievably before  the  Senate.  So  I  made 
the  concession  which  was  required. 

I  suspect  that  the  proponents  of  the 
Stennls  amendment,  because  it  is  a 
policy  statement,  think  somehow  we  can 
make  law.  I  do  not  think  so.  I  think 
the  most  we  can  do  is  follow  the  law 
as  it  is  on  legislation  because  of  Justice 
Burger's  promise — and  I  think  it  is  a 
great  thing— to  extend  the  parameters 
of  our  situation.  When  they  are  extended 
that  would  be  the  policy  of  HEW  and  the 
United  States  but  I  do  not  see  how  in  a 
policy  statement  like  this  we  can  make 
law.  That  is  really  the  essence  of  the 
difference  of  view  which  obtains  between 
us.  

Mr.  STENNIS.  The  Senator  from  Mis- 
sissippi's purpose  in  the  policy  state- 
ment was  to  try  to  influence  the  law, 
influence  the  courts,  perhaps,  and  in- 
fluence the  executive  branch  in  carry- 
ing it  out. 

Mr.  JAVITS.  That,  I  think,  the  Sena- 
tor has  done. 

Mr.  STENNIS.  I  appreciate  the  Sen- 
ator's remarks. 

Perhaps  both  Senators  are  saying  the 
same  thing  in  a  different  way,  but  as  I 
read  their  statements,  one  (Senator 
Pell)  is  saying  de  facto  in  the  South  will 
not  be  recognized  as  lawful  if  it  arose 
from  de  jure  conditions,  while  the  Sena- 
tor from  New  York  says  the  courts  are 
estopped  from  assuming  de  facto  segre- 
gation is  caused  from  a  dual  school  sys- 
tem imposed  by  law. 

The  point  is  that  when  the  amend- 
ment is  modified  by  the  conference  com- 
mittee and  statements  in  the  Record 
concerning  the  modification  language 
are  considered  together,  it  Is  extrem^ 
difficult  and  I  think,  as  a  matter  of  fact, 
impossible  to  clearly  determine  what  the 
language  was  intended  to  provide. 

It  is  impossible  for  me  to  determine 
from  the  Record  and  from  the  amend- 
ment language,  for  instance:  First,  if  de 
facto  segregation  i>er  se  is  considered  to 
be  legal  in  the  South;  second,  if  so,  is 
de  facto  segregation  caused  from  de  Jure 
conditions  recognized  as  not  unlawful; 
and,  third,  if  so,  at  what  point  does  Ille- 
gal de  jure  segregation  cease  to  be  de 
Jure  and  become  de  facto? 

There  is  also  conflict  between  the  Sen- 
ate conference  proposal  and  the  current 
practice  of  the  Justice  Department  and 
the  President's  message. 

I  do  not  say  that  critically  of  the  Presi- 
dent. Of  course,  he  Is  trying  to  perform 
his  duties  as  best  he  can.  Of  course,  the 
Attorney  General  is  trying  to  perform 
his  duties  as  best  he  can.  But  I  tell  Mem- 
bers of  the  Senate  that  the  school  boards 
do  not  have  a  chance  to  deal  with  the 
President  of  the  United  States  and  the 
Attorney  General  of  the  United  States. 
They  have  to  deal  with  people  from  HEW, 
and  other  Federal  agencies  who  go  out 
tlu^ugh  the  districts  and  exercise  this 
surveillance  and  make  these  person:! 
demands  and  make  all  kinds  of  argu- 
ments day  after  day  after  day.  Some  of 
it— not  all  of  It,  but  some  of  it — amounts 
to  harassment.  I  know  what  I  am  talk- 
ing about  in  those  fields.  They  have  little 
regard  for  the  distinctions  we  make  here, 
and  frequently  they  have  virtually  no 


regard  for  what  they  iiave  been  told  by 
the  head  of  their  department,  the  Cabi- 
net officer. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STENNIS.  I  am  glad  to  yield  to  the 
Senator  from  Nebraska. 

Mr.  CURTIS.  A  problem  enters  my 
mind,  and  perhaps  the  Senator  from 
Mississippi  can  shed  some  light  on  it.  We 
have  before  us  an  education  bill.  We  do 
not  have  before  us  a  civil  rights  bill 
which  we  are  seeking  to  enforce  and 
through  which  we  are  seeking  to  impose 
penalties.  Were  we  considering  a  civil 
lights  bill,  it  occiu^  to  the  Junior  Senator 
from  Nebraska  that  cause  would  be  im- 
portant; that  Intent  would  be  important; 
that  the  intent  of  people  in  obeying  a 
law  would  be  important.  Therefore,  in 
considering  the  whole  matter  of  distinc- 
tion between  de  jure  segregation  and  de 
facto  segregation,  were  this  a  bill  dealing 
with  the  enforcement  of  civil  rights,  this, 
no  doubt,  would  be  a  proper  place  to 
discuss  it. 

However,  this  is  an  education  bill.  I 
assume  the  objective  of  it  is  to  extend 
benefits  and  aids  to  education  and  to  im- 
prove education.  I  would  also  assume 
that  the  beneficiaries  are  the  students. 

From  the  standpoint  of  extending  aid 
to  schools,  improving  schools,  and  the 
education  of  students,  I  have  a  hard  time 
drawing  a  distinction  between  de  facto 
and  de  Jiu-e  segregation.  Regardless  of 
what  the  cause  happens  to  be,  regard- 
less of  whether  the  cause  grew  up  in  the 
last  10  years  or  in  the  last  100  years,  it 
is  a  fact  and  a  situation  that  affects  the 
operation  of  schools. 

I  would  like  to  ask  the  Senator  whether 
I  have  stated  a  problem  that  merits  con- 
sideration. 

Mr.  STENNIS.  I  certainly  think  the 
Senator  has,  and  he  has  stated  it  right 
down  at  the  level  of  life  where  it  is. 
where  It  Is  found.  It  is  not  theory  and 
it  is  not  academic.  The  purpose  of  the 
bill  is  to  aid  in  the  education  of  children. 

Mr.  CURTIS.  When  children  are  wait- 
ing for  a  school  bus  or  entering  a  school, 
it  seems  to  me  how  a  situation  arose  is 
entirely  irrelevant  so  far  as  improving 
education  and  the  Federal  Government's 
extending  aids  or  benefits  to  education 
are  concerned. 

When  we  have  before  us  a  law  on 
civil  rights  or  a  subject  in  which  we  are 
trying  to  enforce  something  w  to  correct 
a  situation  that  has  been  brought  about 
by  what  the  courts  have  held  as  being 
tinlawful,  that  is  one  thing;  but  today  we 
have  b^ore  us,  not  a  bin  seeking  to  en- 
force any  law  per  se,  but,  rather,  to  im- 
prove education;  and  certainly  we  should 
not  use  schoolchildren  in  that  situation. 

The  PRESIDINO  OFFICER.  The  time 
of  the  Senator  has  expired. 

Bir.  STENNIS.  Mr.  President,  I  yield 
myself  15  more  minutes. 

The  Senator  has  stated  the  case  In  a 
very  practical  way.  We  are  dealing  here 
with  Just  a  statonent  ol  pcdlcy,  hoping 
It  will  have  influence  on  HEW  in  apply- 
ing these  guidelines.  We  want  them  to 
wipe  out  the  distinctions  that  have  been 
made.  I  think  the  Senator  has  stated  It 
so  well  and  practically  that  I  could  not 
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add  to  what  he  has  said  or  improve 
upon  It. 

Mr.  CURTIS.  I  thank  the  Senator. 

Mr.  STENNIS.  The  subcommittee 
chairman  in  explaining  the  conference 
proposal  said  at  page  8892  of  the  March 
24  Record: 

Let  me  give  the  Seuator  an  example  of 
what  I  am  talking  about.  If  a  suburb  bad 
been  buUt  up  outside  of  Atlanta  and  it  was 
a  recent  suburb,  starting  in  the  mid-fiftles, 
there  would  be  no  grounds  for  HEW  to  move 
Into  that  area,  because  the  dual  school  sys- 
tem would  have  ended  long  before  that  sub- 
\irb  had  even  been  built:  and  the  segregation 
that  occurred  there,  regrettable  as  It  would 
be.  would  be  the  result  of  UvlSg  patterns. 

The  facts  are  the  Justice  Department 
at  this  moment  is  prosecuting  a  case 
against  the  entire  State  of  Georgia 
which  certainly  includes  the  city  of  At- 
lanta in  which  the  Justice  Department 
seeks  a  desegregation  order  against  the 
entire  State. 

Unless  the  Justice  Department  has 
evidence  that  there  is  discrimination  in 
every  school  in  Georgia,  then  that  De- 
partment is  acting  contrary  to  the  pro- 
visions of  this  amendment  as  explained 
by  the  chairman  of  the  subcommittee 
who  said: 

De  facto  situations  are  not  illegal  In  the 
South. 

The  Justice  Department  is  also  acting 
contrary  to  the  explanation  by  the  Sen- 
ator fran  New  York  who  said: 

There  Is  no  presumption  of  discrimination 
■imply  because  there  was  once  de  Jure  seg- 
regation. 

If  this  amendment  is  adopted  as  pro- 
posed by  the  conference  committee  will 
the  Justice  Department  then  be  pre- 
vented from  proceeding  against  the  en- 
tire State  of  Georgia  or  any  other  State? 

It  appears  to  me,  as  I  understand  the 
explanation  of  the  Senator  from  New 
York,  that  the  Justice  Department 
would  be  required  to  cease  prosecution 
of  this  case  against  the  entire  State  and 
would  be  required,  if  the  case  Is  to  be 
continued,  to  proceed  against  individual 
school  districts  in  which  it  has  evidence 
of  actual  discrimination. 

This  goes  back  again  to  the  proposi- 
tion. Who  has  the  burden  of  proof?  The 
way  they  have  been  going  so  far.  they 
have  said  that  in  the  South  the  place 
where  the  segregation  was  found  was 
proof  enough. 

It  Is  still  not  clear  to  me.  however,  In 
view  of  the  statement  by  the  Chairman 
of  the  Senate  subcommittee  whether  any 
de  facto  segregation  in  the  State  of 
Georgia  would  be  recognized  as  not  un- 
Uwful. 

This  confusion  Is  compounded  by  the 
fact  that  the  President  in  his  policy 
statement  of  March  24  said: 

De  facto  segregattoa  which  exists  in 
many  areas  both  North  and  South  Is  unde- 
sirable, but  Is  not  generally  held  to  vio- 
late the  Constitution. 

There  is  the  Question  again,  now.  Who 
has  the  burden  of  proof?  Is  there  a  pre- 
sumption against  us?  If  so.  how  much 
proof  does  It  take  to  rdsut  that  pre- 
simiption? 

Does  the  Senator  wish  me  to  yield? 
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Mr.  PELL.  If  th(   Senator  will  yield. 

Mr.  STENNIS.  I  lam  glad  to  yield  to 
the  Senator  from  Sthode  Island. 

Mr.  PELL.  As  I  read  the  amendment, 
which  we  believe  is  an  improvement  on 
the  original  language,  it  would  mean, 
to  my  mind,  that,  rvrettable  as  it  might 
be,  the  current  proceedings  against  the 
whole  State  of  Oeqrgla  could  not  con- 
tinue, it  would  hav<  to  be  handled  on  a 
school  district  basia.  But,  again,  I  am 
not  a  lawyer,  and  ]  would  think  this  is 
a  matter  that  the  Attorney  General  or 
the  Secretary  of  H^th,  Education,  and 
Welfare  would  ha^  to  decide,  and  of 
course  it  would  ha^i  e  to  be  thrashed  out 
in  the  courts. 

Mr.  STENNIS.  1 1  lank  the  Senator  for 
his  fine  sentiments  and  continue,  now, 
with  the  key  point  that  I  wanted  to 
raise. 

I  appreciate  the  £  enator's  concern  and 
desire  to  be  fair  but  le  leaves  unanswered 
the  vital  question,  ^'At  what  point  and 
imder  what  circumstances  will  segre- 
gated conditions  in  the  South  that  meet 
the  test  of  de  facto  segregation  in  the 
North  be  recognized  as  de  facto  segre- 
gation even  though  that  segregation 
arose  in  a  Jurlsdictit>n  that  required  seg- 
regation by  law  ?  " 

That  ends  my  question.  We  use  these 
terms  and  we  argue  about  them,  and 
different  ideas  are  held  by  different  Sen- 
ators, but  what  we:  want  to  know  Is,  at 
what  point,  now,  will  these  segregation 
conditions  in  the  South  that  meet  the 
test  of  de  facto  segregation  in  the  North 
be  recognized  as  being  legal  in  the 
South?  I 

It  Is  not  at  all  clear  to  me  when.  If 
ever,  that  would  oocur  under  the  provi- 
sions of  the  conference  proposal. 

It  seems  to  me  the  Senate  is  as  guilty 
of  inadequate  explanation  and  Incom- 
plete action  as  the  Supreme  Court  was 
when  it  ruled  all  school  districts  should 
operate  under  a  utiitary  school  system 
but  refused  to  de^e  unitary. 

I  appreciate  the:  fact  that  advocates 
of  the  conference  language  wish  to  give 
the  South  equal  treatment  but  the  cen- 
tral question  is:  D^  the  modified  lan- 
guage do  that? 

On  the  basis  of  the  amendment  lan- 
guage and  the  a|>parently  conflicting 
statements  as  to  What  the  amendment 
means.  I  am  imable  to  say  that  it  does. 

If  by  straining  lome  explanations  to 
the  extreme  and  ^regarding  others,  it 
might  be  possible  to  conclude  the  intent 
is  to  give  fair  treatment  to  the  South  at 
some  point  In  time  and  under  some  con- 
ditions. Ihren  so,  it  Is  impossible  to  deter- 
mine from  the  re<i>rd  made  here  when 
and  tmder  what  conditions  that  fair 
treatment  would  be  available  to  the 
South. 

It  is  argued  thait  fair  treatment  will 
be  given  when  thi  dual  school  system 
has  been  disestabli^ed  but  the  commit- 
tee prcHTOsal  gives  no  indication  of  the 
time  when,  nor  Um  circumstances  under 
which,  the  dual  system  can  be  deter- 
mined to  have  beeA  disestablished. 

I  have  talked  wltli  the  ofOclals  In 
HEW — this  was  atk  Mr.  Pinch,  but  men 
who  were  imder  him — about  the  situaticm 
and  what  it  would  be  as  time  goes  on.  as- 
suming all  these  court  orders  are  takm 
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le  South,  there  is 
policy,  altogether 
Altogether  a  dlffer- 


care  of  and  obeyed— akid  we  are  obeying 
them  in  the  South.  W^  have,  by  the  way, 
a  much  higher  percentage  of  integration 
in  our  schools  than  isi  found  in  many  of 
the  States  of  the  Nortti  and  the  East. 

I  asked  them  what  4ould  be  the  situa- 
tion, and  they  said,  "We  will  continue  to 
keep  you  under  surveillance. 

Under  surveillance,  {in  other  words,  it 
is  going  to  be  a  police;  matter — for  years 
and  years,  even  after  [the  court  has  dis- 
missed these  cases — whereas  in  other 
parts  of  the  coimtry  khey  are  not^ven 
touching  the  schools '  not  trying  to  do 
anything  about  It,  ii|  spite  of  the  evi- 
dence that  is  bulging  I  in  their  own  flies 
of  massive  segregation,  in  school  after 
school  after  school,  in  State  after  State 
after  State.  But  in 
altogether  a  different 
a  different  rule,  and 
ent  practice. 

I  believe  that  un^er  this  amended 
amendment,  there  wi)l  tend  to  continue 
to  be  just  about  the  isame  pattern  that 
we  have  found  heretofore,  in  spite  of 
the  sweeping  vote  he^  in  the  Senate  In 
favor  of  the  originalj  amendment. 

Mr.  President,  I  kti|ow  it  is  no  child's 
play  to  oppose  a  confierence  report  such 
as  this.  I  know  it  is  an  uphill  battle,  and 
I  know  that  there  is  great  weight  in  favor 
of  the  conference  report.  It  is  true  that 
the  termination  of  consideration  of  a  bill 
has  to  come  sometime,  if  we  are  going 
to  have  a  law  on  the  siibject. 

I  have  no  desire  whatsoever  to  delay 
this  matter.  In  fact,  whatever  good  can 
be  foimd  in  this  original  amendment,  or 
the  part  of  it  that  if  left,  or  anything 
that  the  conferees  cbuld  bring  out  on 
second  thought,  I  want  to  get  the  benefit 
of.  If  we  do  agree  to  the  motion,  ask- 
ing the  conferees  to]  look  further  into 
these  matters — and  I  shall  emphasize  in 
a  moment  the  points  I  think  they  should 
consider — there  will  be  no  disposition 
by  any  of  us  who  are  sponsoring  this 
amendment  to  try  to  delay  a  final  vote 
on  the  conference  report  when  it  comes 
back,  assuming  that  it  Is  not  extraor- 
dinarily out  of  line  wtth  the  present  one. 
I  would  certainly  tal^  the  lead  in  ask- 
ing that  we  have  a  consent  agreement 
here  to  vote  on  it,  with  a  very  reason- 
able time  for  both  sides  to  make  pomts 
that  they  might  wish,  but  with  a  very 
limited  debate,  because  I  know  things 
have  to  come  to  an  enO. 

There  is  clear  coqflict  here  between 
what  the  President  says  is  the  national 
iwllcy  and  what  the  Federal  Government 
is  now  doing  in  the  South. 

I  see  nothing  in  the  conference  com- 
mittee proposal  that  resolves  this  conflict. 
On  the  contrary  the  confusion  is  com- 
poimded. 

For  16  years  the  oational  policy  on 
school  desegregation  has  been  confused 
and  uncertain. 

The  President  saia  2  days  before  he 
Issued  the  March  24  policy  statement: 
"The  law  at  all  levdis  is  confused." 

Mr.  President,  thatiis  the  No.  1  citizen 
of  the  United  States,  tpe  No.  1  man  In  our 
system  of  govemmeni 

The  Secretary  of  Bealth,  Education, 
and  Welfare.  Mr.  Robert  Finch,  said  on 
March  2,  as  reported  by  the  Washington 
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Post:  "The  Nixon  administration  is  con- 
fused by  what  the  courts  have  said." 

I  did  not  say  that.  That  is  what  Mr. 
Finch  has  said,  and  he  has  dealt  with 
this  problem  a  long  time.  He  has  worked 
hard  on  it.  He  said  on  March  2 — and  I 
repeat  it  for  emphasis — as  reported  by 
the  Washington  Post:  "The  Nixon  ad- 
ministration is  confused  by  what  the 
courts  have  said." 

But  that  is  not  all.  Chief  Justice 
Burger  said  in  the  opinion  in  Northcross 
et  al.  against  Board  of  Education  of  the 
Memphis.  Tennessee.  City  Schools, 
handed  down  March  19,  1970: 

The  time  has  come  to  clear  up  what  seems 
to  be  a  conlusion — genuine  or  simulated — 
concermng  this  court's  prior  mandates. 

He  was  not  talking  about  some  other 
court.  He  was  talking  about  the  Supreme 
Court  of  the  United  States.  So  here  we 
have  the  Chief  Justice  of  the  United 
States  pointing  liis  finger  at  his  own 
courts.  We  have  the  Secretary  of  Health. 
Education,  and  Welfare  pointing  his  fin- 
ger at  his  own  administration,  which  he 
says  has  been  confused  by  what  the 
courts  have  said.  We  have  the  President 
of  the  United  States,  just  before  he  made 
the  other  statement — and  he  said  that 
be  wrote  part  of  that  statement,  the 
statement  of  March  24,  2  days  before 
he  said  what  I  have  quoted — saying: 
"The  law  at  all  levels  is  confused." 

The  PRESIDING  OFFICEai.  The  time 
of  the  Senator  has  expired. 

Mr.  STENNIS.  I  yield  myself  3  addi- 
tional minutes. 

Mr.  President,  the  Senate  Is  about  to 
pass  on  a  national  school  desegregation 
ix)llcy. 

The  policy  laid  down  should  not  only 
be  sound,  but  also,  it  must  be  set  out 
without  conflict,  contradiction,  or  con- 
fusion. 

It  would  be  a  great  disservice  for  the 
Senate  to  leave  the  record  in  the  state 
of  uncertainty  that  now  prevails  about 
what  Congress  did  and  did  not  provide 
and/or  intend  in  the  policy  about  to  be 
adopted. 

The  three  national  policies  that  appear 
to  be  near  agreement,  but  which  have 
sharp  differences,  must  be  resolved  so 
that  they  are  in  agreement  and  accord. 
I  believe  this  can  be  done. 

It  can  be  done  by  rejecting  the  con- 
ference committee  report  without  preju- 
dice, and  with  the  simple  request  that 
the  conferees  reconsider  the  proposal 
submitted  in  the  light  of  the  President's 
message. 

I  believe  the  matter  can  be  resolved 
without  lengthy  debate  either  in  con- 
ference or  on  the  floor.  However,  un- 
less these  three  policies  are  made  com- 
patible and  set  forth  in  clear  and  easy 
to  understand  language,  the  strife  and 
discord  that  have  marked  desegregation 
of  public  schools  for  16  years  will  con- 
tinue and  the  issue  will  linger  in  Con- 
gress for  months  and  years  to  come. 

The  Senate  now  has  the  opportunity 
to  act  decisively.  It  has  a  clear  duty  to 
do  so. 

Unless  it  does,  the  unbridled  confusion 
will  continue  unchecked.  The  debate  will 
continue  over  what  is  the  national  policy 
and  public  officials  at  every  level  will 
have   to   search   through   volumes   of 


speeches,  records,  and  other  oCaclal  docu- 
ments seeking  some  guidance  in  the  con- 
duct of  their  daily  work. 

There  is  no  need  for  such  a  situation 
to  exist.  The  problem  can  be  quickly 
solved  by  a  clear,  concise  conference 
committee  report  and  appropriate  lan- 
guage in  this  bill  that  recognizes  the 
differences  and  resolves  the  misunder- 
standings between  the  three  policies  now 
before  the  Nation. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  time 
not  to  be  applied  to  both  sides? 

Mr.  PELL.  The  time  to  be  applied 
equally  to  both  sides.     

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Eacleton).  Without  objection,  it  is  so 
ordered. 

Mr.  ROLLINGS.  Mr.  President,  will 
the  Senator  from  Mississippi  yield  me  10 
minutes? 

Mr.  STENNIS.  Mr.  President.  I  yield 
10  minutes  to  the  Senat<»-  from  South 
Carolina.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized 
for  10  minutes. 

Mr.  ROLLINGS.  Mr.  President,  fol- 
lowing the  remarks  of  the  distinguished 
Senator  from  Mississippi,  and  the  col- 
loquy with  the  Senator  from  New  York, 
there  is  a  great  deal  of  talk  about  con- 
fusion. In  trying  to  bring  this  issue  into 
perspective,  there  was  obviously  no  con- 
fusion when  the  Senate  spoke  with  the 
Stennis  amendment  asking  for  imiform- 
Ity  of  application  of  the  law.  It  so  hap- 
pens that  we  started  with  the  separate- 
but-equal  doctrine.  We  were  asked  to 
come  back  and  find  out  if  segregation,  in 
and  of  Itself,  was  imequal.  Then  came 
the  distinguished  Senator  from  Georgia 
discussing  the  application  of  the  law  to- 
ward schools  in  the  South  when  they 
started  applying  all  the  guidelines  and 
all  the  pressures  in  such  a  fashion  as  to 
discriminate  against  the  public  school 
systems  of  the  South  and  allow  contin- 
ued discrimination  in  the  North  in  their 
school  systems.  The  Senator  from  Geor- 
gia proposed  in  the  appropriations  meas- 
ures that  the  guidelines  and  the  assign- 
ment of  HEW  agents  be  assigned  equally 
over  the  entire  Nation. 

llien  we  finally  wrote  it  into  the  Ele- 
mentary and  Secondary  Education  Act. 
To  interrupt  my  thought  here,  I  would 
ask  the  distinguished  Senator  from  New 
York  if  he  refers  to  the  New  Yoik  school 
system  as  a  de  jure  or  a  de  facto  school 
system? 

Mr.  JAVITS.  I  consider  it  a  de  Jure 
school  system,  but  I  do  not  think  that  is 
what  the  Senator  means.  I  think  what 
he  means  is,  where  there  is  a  heavy  con- 
centration of  black  students  in  an  indi- 
vidual school,  what  do  I  consider  to  be 
the  origin  of  that  condition;  Is  that 
right? 


Mr.  ROLLINGS.  Yes.  The  Senator 
from  New  York  goes  into  the  origin.  In 
other  words,  he  comes  back  to  the  situa- 
tion as  it  existed  in  1954  at  the  time  the 
Brown  decision  was  made. 

Mr.  JAVITS.  No,  I  do  not 

Mr.  ROLLINGS.  The  Senator  does 
not?  He  comes  up  here  with  a  New  York 
law,  last  year,  which  created  a  freedom 
of  choice  plan 

Mr.  JAVITS.  No t 

Mr.  ROLLINGS.  And.  to  fact.  I  think 
both  the  New  York  Times  and  the  CBS 
news  media  said  that  segregation  had  in- 
creased under  the  law  in  New  York;  Is 
that  not  correct? 

Mr.  JAVITS.  The  Senator  is  asking 
me,  have  I  stopped  beating  my  wife.  I 
cannot  answer  that  question.  I  will  an- 
swer it  in  my  own  time.  The  Senator  says 
we  have  freedom  of  choice  in  New  York, 
and  so  forth.  None  of  that  is  true.  I 
will  answer  that  in  my  own  time. 

Mr.  HOTiT.TNGS.  The  Senator  does  not 
believe  New  York  has  a  freedom  of  choice 
plan?        

Mr.  JAVITS.  I  do  not. 

Mr.  ROLLINGS.  Did  we  not  discuss 
right  here  on  the  floor  that  freedom  of 
choice  plan?  Did  not  all  the  States  like 
Mississippi,  South  Carolina,  Louisiana, 
and  all  the  rest,  adopt  that  New  York 
law?  I  believe  the  distinguished  Senator 
from  New  York  said  that  he  disapproved 
of  the  New  York  freedom  of  choice  law. 
Is  that  not  right? 

Mr.  JAVITS.  New  York's  is  not  a  free- 
dom of  choice  law.  As  I  say.  if  the  Sena- 
tor wishes  me  to  go  into  this  whole 
thing — ^I  happened  to  be  on  my  way  else- 
where, but  I  will  do  it — I  will  come  back 
and  do  it. 

Mr.  ROLLINGS.  I  would  appreciate  it. 
When  we  abolished  all  the  laws  in  South 
Carolina  after  the  Brown  decision,  we 
operated  de  facto  without  any  compul- 
sion of  law  for  a  16-year  period.  Does  the 
Senator  consider  that  still  to  be  a  de  jure 
school  system?  E^>eclally  when  New 
York,  oxnes  imder  the  law  and  then 
passes  a  law  with  respect  to  freedom  of 
choice  in  the  assignment  of  pupils,  and 
when  the  New  York  Times  and  the  CBS 
news  media  boUi  report  an  increase  in 
segregation  under  that  law?  Or  does  the 
Senator  consider  that  to  be  de  facto  and 
permissive  segregation,  where  South 
Carolina  has  had  no  law  for  16  years? 
Does  the  Senator  consider  that  still  de 
jure  under  the  edicts  of  the  HEW  guide- 
lines? TtiaX  is  what  I  am  trying  to  get  at. 

Mr.  JAVITS.  I  know  what  the  Senator 
is  trying  to  get  at.  He  happens  to  be 
completely  wrong. 

Mr.  ROLLINGS.  The  Senator  dis- 
agrees? 

Mr.  JAVITS.  I  cotainly  do. 

Mr.  ROLLINGS.  The  Senator  dis- 
agrees? He  considers  New  York  de  facto? 

Mr.  JAVITS.  Does  the  Senator  want 
me  to  answer  his  question  or  not? 

Mr.  HOLUNOS.  Yes. 

Mr.  JAVITS.  Then  let  the  Senator  sUxo 
long  enough  for  me  to  answer. 

Mr.  ROLLINGS.  I  would  be  delighted. 

Mr.  JAVITS.  I  will  do  It  on  my  own 
time.  Which  does  the  Senator  prefer? 

Mr.  ROLLINGS.  To  answer  the  ques- 
tion: Is  New  Yoric  de  facto  or  de  Jure, 
in  the  Senator's  opinion? 
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Mr.  JAVrrs.  In  other  words,  am  I  still 
beating  my  wife? 

Mr.  HOT.T.TNGS.  The  Senator  said  one 
is  de  facto  and  one  is  de  Jure.  I  wsmt  to 
kiiow  which  one  New  York  Is. 

Mr.  JAVrrs.  Just  answer  yes  or  no, 
right? 

Mr.  HOLLINGS.  Answer  de  jure  or  de 
facto. 

Mr.  JAVrrs.  I  am  sorry.  Do  I  answer 
tlie  way  I  thinlc  best,  or  do  I  answer  yes 
or  no?  Which  does  the  Senator  prefer? 

Mr.  HOLLINGS.  How  does  the  Senator 
wish  to  do  it?  I  should  like  to  have  an 

Mr.  JAVrrS.  If  the  Senator  will  just 
give  me  the  opportunity,  I  will  repl>'. 

New  York  has  a  de  jure  school  system. 
It  does  not  have  a  freedom  of  choice  or 
pupil  placement  plan.  Wherever  there  is 
a  concentration  of  black  students,  it  is 
the  result  of  residential  patterns  which 
is  called  alternatively  by  the  people  who 
argue  as  the  Senator  from  South  Caro- 
lina does,  de  facto  segregation  or  racial 
imbalance,  depending  upon  what  law  he 
is  writing.  In  my  judgment,  the  only  law- 
passed  by  New  York  that  has  any  effect 
upon  this  matter  is  the  law  with  rela- 
tion to  busing,  the  busing  of  students  for 
whatever  reason.  The  legislature  of  the 
State  of  New  York  has  held  that  busing 
may  be  ordered  to  correct  racial  imbal- 
ance only  by  an  elected  school  board  and 
not  by  an  appointed  school  board.  I  have 
said  that  I  consider  that  to  be  a  very 
unwise  distinction.  I  believe  that  that 
law  Is  wrong,  that  school  districts  should 
be  permitted  to  order  busing  for  educa- 
tional reasons,  however  that  may  have 
been  constituted  by  election  or  appoint- 
ment. That  Is  the  whole  situation,  as  I 
understand  it,  for  New  York. 

TAt.  HOLUNGS.  If  the  Senator  dis- 
agrees with  the  New  York  law  in  that 
distinction,  having  been  afforded  the  op- 
portunity now  to  get  equality  of  policy 
on  uniformity  of  application,  I  cannot 
understand  why  the  Senator  does  not 
jump  at  that  opportimity  rather  than 
becloud  it  with  section  2(b)  of  the  con- 
ference report.  The  Senate  wrote  in  the 
Stennls  amendment,  at  the  siiggestion  of 
the  Senator  from  New  York,  whether  de 
jure  or  de  facto,  but  then  we  came  around 
and  created  separate  classes  of  school 
children,  whether  de  facto  school  chil- 
dren or  whether  de  Jure  school  children. 
I  do  not  see  why  the  Senator  from  New 
York  says  that  is  so  confusing.  I  would 
think  that  would  not  be  objectionable 
and  that  the  Senator  from  New  York 
would  support  us  in  that. 

Mr.  JAVITS.  The  Senator  from  New 
York  did  not  put  in  de  facto  or  de  jure. 
The  Senator  from  Connecticut  did.  I  op- 
posed it  and  I  voted  against  it.  I  do  not 
believe  the  conference  report  is  a  bit  con- 
fusing. I  believe  it  straightened  out  the 
confusion  which  existed  in  the  Stennis 
amendment.  I  thoroughly  favor  the  com- 
promise which  was  developed  by  the  re- 
port and  I  will.  In  my  own  time — I  hope 
the  Senator  will  understand  and  forgive 
me.  but  I  am  on  my  way  elsewhere — but 
I  will  explain  precisely  why. 

Mr.  HOLLINGS.  Does  not  the  Senator 
agree  that  section  2(b)  does  create  two 
classes 

Mr.  JAVITS.  Not  at  alL 


Mr.  HOLLINGS.  llwo  classes:  a  de  Jure 
class  and  a  de  facto!  class? 

Mr.  JAVITS.  He  d*es  not 

Mr.  HOLLINGS.  He  does  not  tliink  so. 
Well,  I  do  not  kno^  how  he  reads  the 
English  language. 

The  Record  will  sliow  that  the  Senator 
from  New  York  has  left  the  Chamber. 

Wliat  disturbs  me  is  that  in  the  name 
of  eliminating  discr  mlnation,  they  dis- 
criminate. That  is  really  what  it  gets 
down  to.  Where  the  U.S.  Senate  has  an 
opportunity  to  estab  i  -h  a  policy,  they  do 
it  in  this  conscience  ridden  section  with 
the  Senator  from  Coi  inecticut  leading  the 
way  and  saying  thai ,  whether  de  jure  or 
de  facto,  we  should  have  uiaiforn;ity  of 
application  of  the  Is  ws  as  a  guideline. 

When  we  affordei  them  this  oppor- 
tunity, they  opposed  it  and  imposed  fur- 
ther discrimination  by  creating  two 
classes  in  section  2<l  >  and  the  President 
of  the  United  States  who  said  that  he 
is  going  to  bring  us  together  also  comes 
up  with  two  classes.     

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  lias  expired. 

Mr.  STENNIS.  Mt.  President,  I  yield 
3  additional  minutes  to  the  Senator  from 
South  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  l^uth  Ci  roUna  is  recognized 
for  3  additional  miqutes. 

Mr.  HOLLINGS.  The  section — and  I 
would  refer  the  Senator  from  Rhode  Is- 
land to  that  section  of  the  President's 
message — says  that  "there  is  a  funda- 
mental distinction  between  so-called  'de- 
jure'  and  'de  facto'  Segregation." 

When  he  says  a  "fjundamental  distinc- 
tion," he  means  that  there  is  a  separa- 
tion. And  when  he  si  ys  there  is  a  separa- 
tion, he  is  saying  se  larate  but  equal. 

I  can  see  former  ( Jhief  Justice  Vinson 
looking  down  over  t%at  bench  in  Decem- 
ber 1952.  after  we  Had  argued  the  same 
case  of  Briggs  agaipst  Elliott,  cited  by 
the  President  of  th^  United  States,  for 
a  full  3-year  period->-separate  but  equal. 

I  happen  to  be  a  |raduate  of  the  sep- 
arate but  equal  school.  And  at  the  time 
I  graduated,  they  burned  the  school 
down.  I 

This  conference  committee  now  resur- 
rects the  separate  biit  equal  doctrine,  all 
in  the  name  of  sepahkte  but  equal  under 
the  law.  ! 

Any  time  we  ask  them  a  question,  they 
say  they  are  confused.  Any  time  we  ask 
them  what  kind  of  a  system  they  have, 
they  say  it  Is  like  "»  beatiug-your-wife" 
type  of  question  anld  all  those  kinds  of 
things.  ] 

Is  it  not  a  fact  that  he  has  created  the 
sei>arate  but  equal  question?  But  more 
specifically,  where  ifi  the  Supreme  Court 
of  the  United  Stat^  does  it  say  de  jure 
segregation  should  fe  treated  differently 
from  de  facto? 

Can  the  Senator  I  from  Rhode  Island, 
the  leader  of  the  conference  report  and 
the  bill,  give  me  tqe  names  of  the  de- 
cisions? I  have  not  b^en  able  to  find  them. 
Wherein  is  tlie  dec^ion?  I  am  trying  to 
get  de  aequitate.  I'  am  trying  to  inte- 
grate de  jure  and  dQ  facto  and  get  at  the 
equity  principles  afnd  get  to  the  one 
school  they  talk  abput  under  the  equi- 
table principles. 

Where  in  the  decisions  does  it  say  an}- 
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Mr.  HOLLINGS.  Thfc  President's  mes- 
sage says,  "I  am  advisi  td  that  these  pro- 
visions cannot  constitu : 
to  de  Jure  segregation. 

I  wonder  where  he  goji  that  advice.  Why 
could  they  not  be  applied? 

Mr.  PELL.  Mr.  President.  I  am  not 
certain  where  he  got  tl  le  advice.  Perhaps 
the  Senator  from  S)uth  Carolina  is 
plugged  in  closer  to  tpe  administration 
than  I  am. 

Mr.  HOLLINGS.  I  ^o  not  think  that 
either  one  of  us  is  plu  fged  in. 

The  Senator  had  vx  opportunity  to 
speak  on  the  Stennls  iamendment.  It  is 
a  very  important  subject. 

This  was  the  argmnent  in  the  old  days 
about  second-class  citizenship.  It  started 
out  with  the  man  sitting  in  the  back  of 
the  bus,  the  poor  black  soldier  who  re- 
turned from  fighting  for  the  flag  and 
came  back  and  was  put  in  the  back  of 
the  bus. 

We  have  been  told  t  lat  segregation  in 
and  of  itself  was  dlscri  mlnation  and  that 
it  was  bad  and  that  it  was  unconstitu- 
tional. And  we  go  right  to  the  funda- 
mentals of  the  14th  amendment,  that 
no  one  shall  be  denied 

Now  it  comes  to  the  Stennls  amend- 
ment to  bring  about  uniformity  of  appli- 
cation, and  they  get  Into  all  the  con- 
fusion and  all  the  legalistic  arguments 
and  19  legal  size  pages  of  the  Presi- 
dent's message  saying,  "Segregation  In 
the  North  is  de  facto  because  it  was  prior 
to  the  1954  Brown  cas^.  But  in  the  South 
It  is  de  Jure  because  prior  to  1954  they 
had  the  separate-butjequal  schools.  So 
we  will  apply  the  laws  one  way  to  the 
South,  carte  blanche, land  another  way 
in  the  North,  even  though  it  Is  imdeslr- 
able."  And  the  felloW  bringing  lis  to- 
gether is  the  fellow  viho  is  making  the 
distinction.  1 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  PELL.  Mr.  President,  I  yield  myself 
1  minute.  1 

The  PRESIDING  OfFICER.  The  Sen- 
ator from  Rhode  Islan(d  is  recognized  for 
1  minute. 

Mr.  PELL.  Bfr.  President,  when  the 
Senator  says  that  it]  is  wrong  in  the 
South  and  right  in  toe  North,  I  do  not 
think  that  is  what  |jiyone  is  saying, 
including  the  President.  He  is  saying 
that  wherever  discriminatory  segregation 
occurs,  that  has  been  ruled  illegal.  But 
as  I  understand  it,  segregation,  which  is 
not  discriminatory  has  not  been  ruled 
illegal.  I 

I  realize  that  we  I  are  treading  on 
rather  sensitive  ground  here,  but  we  at- 
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tempt  to  simplify  it  in  layman's  terms, 
so  that  we  and  the  public  could  fully 
understand  it. 

Mr.  HOLLINGS.  They  vmderstand  it 
all  too  clearly.  I  think  they  all  see  it. 
There  are  many  salutary  statements  in 
the  President's  message.  For  example: 

If  we  are  to  be  realists,  we  must  recog- 
nize that  m  a  free  society  there  are  limits 
to  the  amount  of  government  coercion  that 
can  reasonably  be  used;   .  .  . 

Further  on  the  President  stated  that 
demands  that  racial  balance  "be  estab- 
lished as  a  matter  of  right,  misintei-pret 
the  law  and  misstate  the  priorities."  But 
not  as  to  the  South. 

They  say.  "Southland,  you  are  de  jure 
and  have  one  type  of  segregation  and 
those  laws  will  apply  to  you.  But  in  the 
North,  there  is  de  facto  segregation,  and 
the  laws  will  not  apply  to  them." 

I  do  not  see  why  we  all  of  a  sudden 
take  on  the  responsibility  of  the  Presi- 
dent. Why  do  we  take  on  the  responsi- 
bility of  the  lawyers  and  the  court?  Why 
not  take  on  our  own  responsibilities? 
This  is  the  way  I  imderstand  the  Senator 
from  Connecticut  and  the  Senator  from 
Mississippi  wanted  to  go.  They  said  cate- 
gorically. "Let  us  make  it  clear  when  we 
pass  the  law  and  apply  guidelines  that 
we  do  it  uniformly." 

No  sooner  had  we  spoken  than  the 
President  of  the  United  States  came  in 
and  took  off  in  every  direction.  We  had 
not  been  able  to  get  a  statement  from 
him  on  schools.  But  he  then  made  a  19- 
page  statement  and  ruined  the  entire 
effect  of  the  Stennis  amendment  by  cre- 
ating two  classes  of  people  in  the  name 
of  discrimination  by  discriminating  \n 
the  entire  message. 

I  do  not  think  the  Senator  from  Rhode 
Island  and  the  distinguished  members  of 
the  committee  would  really  take  away  the 
thrust  of  the  meaning  of  what  the  Sen- 
ate had  in  mind  by  the  legalistic  argu- 
ments and  confusion  over  the  court  de- 
cisions and  what  the  President  has  said. 

We  spoke  pretty  clearly.  We  said, 
"Whether  de  Jure  or  de  facto,  let 
us  have  uniform  application  of  the  law." 
What  is  wrong  with  that? 

The  House  has  passed  the  Whitten 
proposal.  It  should  not  be  too  difficult  to 
hold  the  line.  

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  HOLLINGS.  Mr.  President.  I  yield 
the  floor. 

Mr.  PELL.  Mr.  President,  as  we  recom- 
mence our  discussion  of  the  report  of  the 
conferees  on  HJl.  514,  I  think  it  incum- 
bent upon  me  to  relate,  once  again,  the 
action  of  the  members  of  the  conference 
with  regard  to  that  portion  of  the  bill 
termed  the  Stennis  amendment. 

I  regret  that  we  must  spend  such  a 
great  deal  of  time  on  this  one  portion  of 
an  excellent  and  far-reaching  bill.  For 
we  have  before  us  a  major  education 
measure,  one  that  will  have  an  impact  on 
the  children  of  our  Nation  for  many 
years  to  come.  One  cannot  pick  up  a 
newspaper  without  finding  at  least  one 
article  about  the  state  of  our  schools  and 
the  educational  programs  offered.  The 
bill  enacted  by  the  Senate  in  February 
sought  to  treat  many  of  those  ills.  In- 
novative programs  were  adopted,  new  di- 


rections charted,  yet  all  of  this  has  been 
lost  in  a  detailed  discussion  which  many 
believe  has  been  made  moot  by  that  very 
act  of  discussion.  Now  we  are  asked  to 
i-ecoirunit  this  conference  report  in  order 
to  insure  that  one  portion  of  the  bill  is 
brought  back  completely  unchanged,  at 
the  same  time  wening  up  the  whole  bill 
to  more  amendments  and  change.  The 
old  adage,  throw  out  the  baby  with  the 
bath  water  is  perhaps  overused,  but  to 
my  mind  is  most  applicable  in  this  in- 
stance. 

The  Senate  passed  bill  contained 
many  provisions  not  found  in  ihe  House 
counterpart.  In  truth,  and  I  do  not  mean 
to  ci-ow  about  this,  the  bill  you  have  be- 
fore you  is  in  fact  the  Senate  bill  with 
some  modifications.  The  managers  on 
the  part  of  the  House  listened  to  our 
explanation  of  the  Senate  bill,  saw  the 
value  of  the  many  new  sections,  and 
adopted  them.  When  discussion  came  to 
the  contents  of  the  Stennis  amendment, 
the  conference  was  in  danger  of  falling 
apart.  On  at  least  three  different  occa- 
sions we  became  bogged  down  and  had 
to  turn  to  other  points  of  difference,  for 
the  positions  of  the  two  Houses  were 
diametrically  opposed.  The  Senate  con- 
ferees were  insistent  upon  the  Stennis 
amendment  intact.  The  House  con- 
ferees were  completely  against  adoption 
of  that  amendment  in  any  form.  I  shall 
not  bore  you  with  the  various  combina- 
tions of  language  which  were  put  for- 
wai-d;  however,  the  Seruite  should  be 
aware  that  as  late  as  the  vote  before 
final  adoption  of  the  compromise  now 
before  you.  the  House  conferees  turned 
down  the  language  of  the  original  Sten- 
nis amendment  in  lieu  of  subsection  (a) 
of  the  confereiKje  report.  I  truly  believe 
that  the  reported  language  Is  the  best 
which  could  have  been  brought  back  to 
the  Senate. 

Much  has  been  said  about  the  recent 
Presidential  message  on  school  desegre- 
gation. Both  sides  to  this  discussion 
claim  support  for  their  approach  can  be 
found  in  that  message.  I  should,  there- 
fore, like  to  quote  two  paragraphs: 

To  summarize:  There  Is  a  Constitutional 
mandate  that  dual  school  system  and  other 
forms  of  de  Jure  segregation  be  eliminated 
totally.  But  within  the  framework  of  that  re- 
quirement an  area  of  flexibility — a  "rule  of 
reason"— exists.  In  which  school  boards,  act- 
ing in  good  faith,  can  formulate  plans  of 
segregstion  which  best  sxUt  the  needs  of  their 
own  localities. 

De  facto  segregation,  which  exists  in  many 
areas  both  North  and  South,  Is  undesirable 
but  is  not  generally  held  to  violate  the  Con- 
stitution, l^us,  residential  housing  patterns 
may  result  In  the  continued  existence  of 
some  all-Negro  schools  even  in  a  system 
which  fully  meets  Constitutional  standards. 
But  In  any  event,  local  school  officials  may  If 
they  so  choose,  take  steps  beyond  the  Con- 
stitutional minlmxuns  to  diminish  racial 
separation. 

Now  let  us  consider  subsection  (b)  of 
the  revised  Stennis  amendment,  wherein 
it  states  that — 

Such  uniformity  refers  to  one  policy  ap- 
plied uniformly  to  de  Jure  segregation  wher- 
ever found  and  such  other  policy  as  may  be 
provided  pursuant  to  law  applied  iinlformly 
to  de  facto  segregation  wherever  found. 

I  caimot  see  how  any  other  construc- 
tion can  be  placed  on  those  two  sections 


of    language    except    they    are    nearly 
identical. 

It  would  almost  seem  that  we  had 
been  prescient  in  predicting  the  gist  of 
the  President's  message.  To  now  ask 
that  we  return  to  conference  in  light 
of  the  President's  message  is  meaning- 
less, for  that  message  reinforced  the 
value  and  the  strength  of  the  compro- 
mise that  we  brought  back  from  con- 
ference. 

We  have  before  us  a  strange  problem. 
We  are  asked  in  an  education  bOI. 
through  the  adoption  of  a  "statement 
of  policy."  to  amend  by  indirection,  the 
Civil  Rights  Act  of  1964.  Let  there  be  no 
mistake  as  to  the  present  state  of  the 
law  both  by  statute  and  by  court  deci- 
sion. So-called  de  facto  segregation  has 
not  yet  been  foimd  to  be  discriminatory, 
therefore,  the  only  type  of  segregation 
to  wtuch  the  criteria  and  guidelines  can 
nm  is  de  jure  segregation.  It  is  this  fact 
which  subsection  (b)  tries  to  make  clear. 
Personally,  I  regret  that  there  is  pres- 
ently such  a  distinction,  and  would  sup- 
port legislation  to  do  away  with  it.  How- 
ever. I  do  not  believe  that  enactment  of 
even  the  original  Stennis  language 
would  accomplish  that  end. 

We  have  attempted  to  bring  to  the 
Senate  a  workable  compromise,  one 
which  recognizes  the  Intent  of  the  Sen- 
ate as  manifested  by  its  original  adop- 
tion of  the  Stennis  amendment,  one 
which  recognizes  the  law  as  It  now 
stands,  and  one  which  could  be  agreed 
upon  by  the  conferees  from  both  the 
Senate  and  the  House.  It  is  my  hope 
that  the  Senate  will  accept  our  good 
faith  offer,  and  defeat  the  motion  which 
would  send  this  bill  back  to  conference. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STENNIS.  I  yield  15  minutes  to 
the  Senator  from  Alabama. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized  for  IS 
minutes. 

Mr.  ALLEN.  Mr.  President,  the  issue 
before  the  Senate  is  a  simple  one.  The 
motion  of  the  dlstingxiished  Senator 
from  Connecticut  (Mr.  Ribicoit)  asks 
that  the  Senate  conferees  be  requested 
respectfully  to  go  back  into  conference 
and  to  explore  the  possibiUties  of  coming 
up  with  sm  agreement  with  the  other 
body  more  in  line  with  the  provisions  of 
the  Stennis  amendment  which  the  Sen- 
ate, in  an  all  too  rare  display  of  states- 
manship, passed  in  February  by  an  over- 
whelming vote  of  56  to  36. 

No  one  questions  the  good  faith,  or 
the  sincere  efforts,  or  hard  work  of  the 
Senate  conferees,  but  since  the  confer- 
ence report  which  they  have  brought 
back  to  the  Senate  Is  180  degrees  removed 
from  the  direction  m  which  the  Stennis 
amendment  sought  to  proceed,  it  would 
seem  they  could  come  back  with  a  report 
more  in  line  with  the  provisions  of  the 
original  Stennis  amendment. 

The  Stennis  amendment  pro\ides  for 
uniform  appUcation  and  enforcement  of 
Federal  gmdelines  and  criteria  with  re- 
spect to  segregation,  and  desegregation 
of  the  public  schools  of  this  country; 
whereas  the  conference  report  sets  up 
two  separate  and  distinct  policies,  two 
separate   and    distinct    rules,    one    rule 
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with  regard  to  de  Jure  segregation  and 
another  rule  with  regard  to  de  facto 
segregation,  de  jure  segregation  being 
the  type  segregation  that  is  supposed  to 
have  been  provided  by  law  or  by  official 
policy,  and  de  facto  segregation  is  said 
to  be  segregaticm  that  has  come  about 
by  fortuitous  patterns  of  residence.  The 
effect  of  the  conference  report  is  to  freeze 
into  law  the  presoit  policy  of  HEW 
which  does,  in  effect,  have  one  policy  for 
de  facto  segregation  and  another  for  de 
jure  segregation.  So  the  conference  re- 
port is  much  worse  thsoi  no  provision  at 
all  because  it  would  provide  by  statute 
what  at  the  present  time  is  only  the 
policy  of  HEW.  So  that  the  conference 
rep<»t.  by  providing  two  separate  pol- 
icies, makes  a  reconunendation  that  is 
just  exactly  the  opixksite  of  what  the 
Senate  voted.  ^ 

It  is  the  function  of  the  chnference 
committee  to  seek  to  reach  an  agree- 
ment with  the  other  body,  with  respect 
to  the  bill  before  them,  that  is  in  line 
with  the  provisions  of  the  Stennis 
amendment. 

If  the  Stennis  amendment  called  for 
one  uniform  policy,  that  means  one  pol- 
icy, by  its  very  name,  coming  from  the 
Latin  word  "unus"  for  one.  It  is  a  uni- 
form policy— one  policy.  However,  the 
conference  committee  seeks  to  provide 
two  separate  policies. 

I  wonder  bow  members  of  the  confer- 
tsxoe  committee,  by  their  efforts  and  by 
their  report,  can  reconcile  their  standing 
for  desegregation  of  the  public  schools 
of  the  South  and  maintaining  segrega- 
tion in  areas  outside  of  the  South.  That 
is  exactly  what  is  done  Iqr  the  conference 
report.  They  freeze  into  law  the  segre- 
gation that  exists  outside  the  South  by 
protecting  de  facto  segregation. 

The  Supreme  Court  has  had  16  years 
to  rule  that  de  facto  segregati<m  is  un- 
constitutional. They  have  said  that  seg- 
regation that  comes  about  as  a  result  of 
official  policy,  which  is  de  jure  segrega- 
tion, is  unconstitutional.  They  have 
never  yet  said  that  de  facto  segregation 
is  uncoDstitutionaL 

So  the  conference  report,  which  the 
motion  to  recommit  would  send  back  for 
further  study,  freezes  the  existing  segre- 
gation that  exists  in  schools  outside  the 
South. 

Mr.  President,  let  us  assiune  this  set 
of  facts:  1^  conference  report  protects, 
fosters,  encourages  segregation  in  the 
North.  It  exists  in  many  areas  of  the 
North,  in  the  big  cities  of  the  North.  In 
much  greater  degree  than  it  does  in  the 
South.  But  the  desegregation  that  exists 
in  the  North  is  being  fostered  and  pro- 
tected by  the  provisioas  of  the  confer- 
ence report.  The  southern  schools  are 
to'lng.  and  mtking  a  great  eSort,  in  good 
faith,  to  desegregate  their  school  systems 
as  required  by  the  Supreme  Court  man- 
date. The  President  pointed  out  that  in 
the  last  year  alaoe  black  students  at- 
tending schools  that  have  been  properly 
desegregated  increased  from  600,000  to 
1.2  Ttinunn  Tliat  desegregation  took 
place  in  the  South,  not  the  North. 

I  have  a  report  here  from  the  board 
of  regents  of  the  State  of  New  York, 
saying  that  segregation  is  in  a  dramatic 
rise  in  the  State  of  New  York.  Desegre- 
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gation  is  the  ordet  of  the  day  in  the 
South,  whereas  segregation,  amazingly, 
is  the  order  of  the  day  in  areas  outside 
of  the  South.  So  the  conference  report 
freezes  that  segregation  into  law — not 
just  policy.  i 

Suppose  tlie  so-called  segregated 
schools  of  Uie  Soutn  completely  desegre- 
gated so  that  thefe  was  not  a  smgle 
school  in  the  South  that  did  not  come 
up  to  the  standards  of  a  desegregated 
school  as  set  by  the  coui't.  Assume  that 
thereafter  those  sfhools  went  through 
the  process  of  resegregation  so  that  they 
would  come  under  Ithe  provisions  of  the 
de  facto  p<dicy  whi^h  is  protected  by  the 
conference  report  akid  which  is  protected 
by  the  President's  statement.  He  said  he 
is  not  seekiikg  to  do.  and  the  executive 
branch  will  not  seek  to  do.  anything  to 
distiub  de  facto  segregation.  Let  us  as- 
s\ime  that  on  resegregation.  then — seg- 
regation resulting  not  from  law  but  from 
the  resegregation  at  schools — they  come 
under  the  protection  of  de  facto  segre- 
gation so  that  we  will  then  have  segre- 
gation protected  in  the  North  and  m  the 
South.  Will  there  then  be  any  desegre- 
gation or  any  integration  at  all? 

I  do  not  beUeve  the  distinguished  Sen- 
ators who  support  the  conference  re- 
port would  want  to  see  that.  They  say 
segregation  is  bad  and  we  ought  to  elimi- 
nate it.  Yes.  elimimate  it  in  the  South, 
sajrs  the  conferenoe  report:  keep  it  in 
the  North.  WeU.  if  idesegregation  is  good 
for  the  South,  it  oo^t  to  be  good  for  the 
North. 

I  am  wondering  p.ow  the  distingtiished 
Senators  who  mAdeithe  conf  eroiee  report 
on  behalf  of  the  Senate  will  be  aUe  to 
tai  their  constituents  that  they  want  to 
see  desegregation  i|i  the  South,  but  they 
want  to  see  segretation  in  the  North. 
How  does  that  st&dk  up  with  their  stand 
on  segregation  generally  and  their  state- 
ment that  segregation  is  bad  and  that  it 
is  unequal? 

Aft»  the  conference  report  was 
drafted  and  submitted  to  the  Senate,  the 
President  came  on  with  his  19-p«ge 
statement  of  execftlTe  policy.  It  would 
occur  to  the  junior  Senator  from  Ala- 
bama that  the  opnfercnee  committee 
should  take  this  bil  back  and  study  it  in 
light  of  the  Presid«it's  statement.  There 
is  much  good  in  (jie  President's  report. 
Since  he  Is  stating  ^hat  the  policy  of  the 
executive  departmeht  is,  in  many  respects 
the  report  could  be'  worked  into  the  pro- 
visions of  the  coAf^osce  report.  The 
Presidoit  says  he  is  for  neighborhood 
schools.  That  is  good.  The  President  says 
It  is  the  policy  of  the  executive  Aep»Tt- 
ment  to  oppose  transportation  from  nor- 
mal geographic  scIxmI  zones  over  to  oth- 
ers. The  President^ays  in  his  statement 
that  desegregation  does  not  require  any 
set  or  qiedal  ratio  between  the  races  in 
the  schools  in  order  to  accomplish  in- 
t^ration  as  cont^nplated  by  the  Su- 
preme Court  man^te.  All  these  things 
are  good.  , 

The  President  suggests  appropriating 
or  spending  half  k  billion  dollars  this 
year  and  a  billion  (|ollars  next  fiscal  year 
for  Improving  racially  impacted  schocds. 
improving  th^  qqality,  and  imiuroTing 
schools  that  are  being  desegregated. 

As  to  building  .up   the  racially  im- 
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pacted  schools,  that  trould  seem  to  the 
junior  Senator  from  Alabama  to  be  an 
extension  of  the  separate  but  equal  doc- 
trine, so  that  in  effect,  the  North,  under 
the  provisions  of  the  President's  message 
and  under  the  provisions  of  the  confer- 
ence report,  would  be  returning,  so  fai' 
as  the  North  itself  ia  concerned,  to  the 
separate  but  equal  doctrine. 

The  PRESIDINQ  cIfficER.  The  Sen- 
ator's time  has  expire<l. 

Mr.  ALLEN.  Mr.  President,  on  behalf 
of  the  Senator  from  p^Cississlppi.  I  yield 
myself  an  additional  ll  minute. 

The  PRESIDING  cifTPICER.  The  Sen- 
ator is  recognized  for  1  minute. 

Mr.  ALLEN.  So,  Mr.  President,  it  seems 
only  fair  to  the  Jimior  Senator  from  Ala- 
bama that  the  motion  to  recommit  be 
agreed  to  and  that  the  bill  t>e  sent  back 
to  the  conference,  in  order  that  an  ef- 
fort may  be  made  to  come  nearer  to  the 
Senate  provision  for  one  tmiform  policy, 
instead  of  the  two  policies  that  are  pro- 
vided by  the  conferehce  report.  I  hope 
that  the  motion  to  |  recommit  will  be 
agreed  to. 

Mr.  President,  I  yi^Id  the  floor 

The  PRESIDING!  OFFICER.  Who 
yields  time? 

Mr.  TALMADOE.  [Mr.  President,  on 
behalf  of  the  Senatof  from  Mississippi. 
I  yield  myself  15  min' 

Mr.  President,  seveikl  weeks  ago.  when 
the  Senate  adopted  tne  so-called  Stennis 
amendment,  the  Sena^.  for  the  first  time 
In  several  years,  facQd  the  facts  of  life 
in  public  education.  The  Senate  acknowl- 
edged the  fact  that  for  far  too  long,  one 
region  of  the  country  had  been  bludg- 
eoned by  the  Federsi  bureaucracy  and 
the  Federal  courts. 

The  Senate  acknowledged  the  fact 
that  for  too  long  montmiental  hyprocrisy 
had  been  demonstrate  by  the  Congress 
in  deiJing  with  public  education. 

The  Senate  acknowledged  the  fact 
that  for  far  too  long;  the  Congress  has 
not  been  acting  in  tbe  best  interest  of 
the  children  of  this  country.  Indeed,  the 
Senate  faced  these  facts  and  many 
others.  We  did  so  hj  adopting  the  so- 
called  Stennis  amendment. 

The  Stennis  amendment  says  that  it 
is  the  policy  of  the  ynited  States  that 
guidelines  and  criteria  established  pur- 
suant to  Utle  VI  of  the  CivU  Rights  Act 
of  1964,  and  section  182  of  the  Elemen- 
tary and  Secondary  Educaticm  Amend- 
ments of  1966  Shan  hk  applied  uniformly 
in  aU  regions  of  th^  United  States  in 
dealing  with  conditiohs  of  public  school 
segregation  by  race,  whether  de  jure  or 
de  facto 

Under  it,  the  Dei 
Education,  and  We] 
right  to  set  guidelin 
will    apply    imiforml; 
country. 

But  now  comes 
mise  measure.  It  is 
if  you  agree  that  it  etihances  the  inter- 
ests of  those  in  this  body  who  have  had 
instant  solutions  to  the  very  difflctilt 
problems  experienced  by  the  South.  It  is 
a  compromise  only  i{  you  agree  that  it 
promotes  the  interests  of  those  Members 
of  this  body  who  have  reveled  at  the  sight 


ent  of  Health. 

are  now  has  the 

and  rules  which 

throughout    the 

so-called  compro- 
compromise  only 
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of  a  veritable  army 


operating  in  the  Soutth  under  the  direc- 


of  Federal  agents 


tion  of  HEW  and  the  Office  of  Educa- 
tion. 

It  is  a  compromise  only  If  you  concur 
with  the  interests  of  those  Members  of 
this  body  who  find  it  easy  to  legislate 
when  another  Senator's  State  is  involved, 
and  unpalatable  when  his  own  State 
would  be  affected.  It  is  a  compromise  in 
the  sense  that  it  furthers  the  interests  of 
those  Members  of  this  body  who  do  not 
want  the  educational  chaos  of  the  South 
spread  to  the  North. 

Mr.  President,  this  so-called  compro- 
niise  amendment  is  an  affront  to  the 
Senate  as  a  legislative  body.  On  February 
18  of  this  year,  the  Senate  clearly  and 
unequivocally  adopted  the  Stennis 
amendment.  By  this  action,  the  Senate 
declared  legislatively  that  no  longer 
would  the  Senate  allow  unequal  appUca- 
tlon  of  school  guidelines  and  court  deci- 
sions. 

Now  comes  the  proposed  compromise 
amendment.  In  short,  Mr.  President,  this 
proposal  is  a  smoke  screen,  a  maneuver. 
Its  advocates  are  using  this  devious  tool 
to  avoid  taking  their  own  medicine. 

Both  the  Stennis  amendment  and  sec- 
tion 2(a)  of  the  conference  substitute 
declare  that  HETW  guidelines,  promul- 
gated to  deal  with  conditions  of  racial 
segregation  in  public  schools,  whether  de 
Jure  or  de  facto,  shall  be  applied  imi- 
formly  in  all  regions  of  the  United  States, 
•nils  is  fair,  just,  and  equitable.  It  recog- 
nizes that  racial  segregation  is  not  con- 
fined to  a  single  State,  that  racial  segre- 
gation is  not  confined  to  a  single  region, 
but  that  in  reality,  racial  segregation 
spans  the  length  and  breadth  of  the  en- 
tire country.  It  recognizes  that  de  jure 
and  de  facto  are  matters  of  semantics, 
and  that  semantics  have  no  place  in  this 
delicate  issue.  It  declares  that  racial 
segregation  is  racial  segregation  regard- 
less of  the  adjectives  used  to  describe  it. 

But  then  the  conference  committee,  in 
section  2(b) ,  reverses  both  itself  and  the 
legislative  declaration  of  the  Senate. 
Section  2(b)  provides  for  one  policy  to 
deal  with  de  jure  segregation  and  some 
other  policy,  yet  to  be  spelled  out,  to  deal 
with  de  facto  segregation. 

What  is  this  talk  of  "de  jure"  and  "de 
facto"?  Mr.  President,  this  is  nothing 
more  than  a  perpetuation  of  the  artifi- 
cial distinctions  which  some  Members 
of  the  Congress  would  draw  between  the 
situation  which  exists  in  thehr  States  and 
the  situation  which  exists  in  the  South. 
This  is  nothing  more  than  a  perpetua- 
tion of  the  hypocrisy  of  some  Members 
of  the  Congress. 

If  allowed  to  stand,  what  will  be  the 
effect  of  this  language?  Who  determines 
what  constitutes  "de  jure"  segregation 
and  what  constitutes  "de  facto"  seg- 
regation? What  States  and  regions  of 
the  country  will  be  affected  by  this  so- 
called  national  policy? 

One  needs  neither  the  wisdom  of  Solo- 
mon nor  the  logic  of  Socrates  to  predict 
the  end  result.  The  handwriting  is  on 
the  wall. 

There  is  no  de  jiuw  segregation;  there 
has  been  no  de  Jure  segregation  since 
the  1954  U.S.  Supreme  Court  decision  of 
Brown  against  Board  of  Education 
which  said  that  de  jure  segregation  was 
unlawful.  However,  bureaucrats  in  the 


Department  of  Health,  Education,  and 
Welfare,  and  I  dare  say  some  of  our 
more  zealous  judges  on  the  Federal 
bench,  will  disregard  this  decision  as 
they  have  done  in  the  past.  By  HEW  edict 
and  bureaucratic  maneuvering,  de  Jure 
segregation  will  be  foimd  to  exist  in  the 
South.  There  will  be  no  basis  in  fact, 
in  law  or  in  logic,  but  you  may  be  assured 
that  this  will  not  have  any  bearing  on 
the  matter. 

I  would  point  out,  Mr.  President,  at 
tills  point,  that  the  same  decision  that 
outlawed  segregation  in  the  Southern 
States  outlawed  segregation  in  the  Dis- 
trict of  Columbia.  At  that  time,  the  ratio 
of  population  in  the  District  of  Colimibia 
was  about  50  percent  black  and  about 
50  percent  white.  What  is  it  today?  It 
is  95  percent  black  and  5  percent  white. 
So  if  you  want  to  draw  an  analogy  of 
elleged  de  Jure  segregation  in  the  South, 
we  have  de  jure  segregation  in  the  Dis- 
trict of  Columbia,  because  its  segrega- 
tion was  ended  and  outlawed  at  the  same 
time  it  was  in  every  Southern  State. 

I  repeat,  the  fact  that  there  will  be  no 
basis  for  the  finding  will  not  have  any 
bearing  on  the  matter.  It  has  not  in  the 
past,  and  it  ^ill  not  in  the  future.  Ciui- 
ously  enough,  Mr.  President,  de  facto 
segregation  will  be  found  to  exist  in  the 
North.  Of  course,  this  will  be  "looked 
into"  and  declared  reprehensible,  but 
Uttle,  if  anything,  will  be  done.  This  is 
in  keeping  with  the  long-standing  tradi- 
tion of  "socking  it  to  the  South"  while 
winking  at  the  North. 

Students  in  my  State  of  Georgia  will 
continue  to  be  herded  about  like  cattle. 
They  will  continue  to  be  bused  numy 
miles  to  schools  which  they  do  not  want 
to  attend  and  which  their  parents  do  not 
choose  for  th«n  to  attend.  Teachers  will 
continue  to  be  transplanted  against  their 
will  in  schcwls  many  miles  from  their 
homes.  This  will  be  d-ne  despite  the  fact 
that  in  most  instances  neighborhood 
schools  are  open  and  easily  within  walk- 
ing distance. 

In  my  judgment,  this  is  tmthinkable. 
Indeed,  Mr.  President,  it  is  unconscion- 
able in  light  of  the  fact  that  desegrega- 
tion equally  invidious  and  equal  in  pro- 
portion exists  in  the  North.  Again,  Mr. 
President,  I  ask  why  this  talk  and  lan- 
guage of  "de  jure"  and  "de  facto"?  Very 
few,  if  any,  of  my  colleagues  in  this  body 
can  declare  in  good  conscience  that  seg- 
regation does  not  exist  in  their  home 
States.  Very  few,  if  any,  of  my  colleagues 
in  this  body  can  declare  in  good  con- 
science that  the  segregation  which  ex- 
ists in  many  portions  of  their  home 
Cates  is  lesser  in  degree  than  the  seg- 
regation which  exists  in  the  southern 
States.  In  fact,  my  colleagues  from  out- 
side of  the  South,  nobly  acknowledge 
that  segregation  spans  the  length  and 
breadth  of  oiu*  coui-try.  However,  their 
segregation  is  a  imlque  and  curious  ani- 
mal. It  is,  in  their  terms,  de  facto  segre- 
gation— an  innocent  and  benign  breed 
^  '-lich  is  unlike  that  whi.h  exists  in 
Georgia.  They  maintain  that  since  this  is 
the  case,  their  de  facto  segregation  can- 
not be  shackled  with  the  same  guidelines 
and  policies  whi  '  have  been  thrust  up- 
cn  their  neighbors  to  the  South. 

Make  no  mistake  about  it,  Mr.  Presi- 


dent, while  this  logic  is  somewhat  amus- 
ing, this  is  no  laughing  matter.  Many 
of  my  colleagues  from  outside  the  South 
decry  the  progress  of  desegregation  in 
the  Southern  States.  Yet,  according  to 
the  Department  of  Health,  Education, 
and  Welfare,  desegregation  in  the  South - 
em  States  has  virtually  doubled,  rising 
from  20  percent  In  the  past  school  year 
to  almost  40  percent  at  the  present  time. 

On  the  other  hand,  last  year's  enroll- 
ment figures  for  Chicago  show  8.9  per- 
cent desegregation;  for  Gary,  Ind.,  10.5 
percent;  for  St.  IjOuIs,  Mo.,  6.3  percent; 
for  New  York  City,  20.8  percent;  and  for 
the  Nation's  Capital,  0.9  percent.  Mr. 
President,  I  dare  say  that  If  such  blatant 
instances  of  segregation  existed  in  the 
South,  a  great  cry  would  go  up  from  Con- 
gress, and  the  Federal  Government  would 
use  every  resource  at  its  disposal,  short 
of  calling  out  Federal  troops,  to  beat  the 
offending  school  district  into  submission. 

Many  Members  of  this  body  from  out- 
side the  South  react  with  righteous  in- 
dignation at  the  mere  suggestion  that 
their  States  are  by  no  means  perfect  and 
that  racial  discrimination  in  public  edu- 
cation fiourishes  in  places  other  than  the 
South.  Great  alarm  is  expressed  and  the 
label  "de  facto"  is  hung  on  their  school 
situation.  I  submit  that  it  is  an  exercise 
in  futility  to  compare  Atlanta  or  Macon, 
Ga.,  with  Chicago,  HI.;  New  York  City: 
Gary,  Ind.,  or  practically  any  other  city, 
and  arrive  at  the  conclusion  that  public 
school  segregation  is  caused  by  housing 
patterns  in  northern  cities  and  by  other 
factors  m  southern  cities.  I  reiterate  that 
segregation  is  segregation  regardless  of 
the  labels  or  adjectives  one  uses. 

Scorn  and  ridicule  have  been  heaped 
on  school  officials  and  residents  of 
Georgia.  On  the  other  hand,  when  con- 
fronted with  the  same  problems  in  other 
regions  of  the  country,  the  Federal  Gov- 
ernment has  observed  a  poUcy  of  benign 
neglect.  Now  comes  the  conference  com- 
mittee's substitute  for  the  Stennis 
amendment.  It  embraces  the  vague  and 
as  yet  undefined  terms,  "de  jure"  and 
"de  facto."  This  measure  proposes  to 
resurrect  and  revive  the  now -extinct  con- 
cept of  de  jure  segregation.  By  contrast, 
this  measure  erects  a  sacred  cow— de 
facto  segregation.  In  all  honesty,  I  do  not 
believe  that  any  Member  of  this  body 
entertains  any  illusicHi  as  to  the  rationale 
behind  or  the  ultimate  effects  of  such 
legislative  gynmastics.  If  this  measure  is 
adopted,  the  people  of  Georgia  should 
brace  themselves  for  another  volley  of 
school  guidelines  and  another  human 
wave  attack  by  HEW  bureaucrats  and 
another  roimd  of  disruptive  court  de- 
cisions. On  the  other  hand,  school  offi- 
cials, parents  and  students  outside  the 
South  can  breathe  easier,  for  they  can 
seek  refuge  behind  the  protective  barrier 
erected  for  t^em  by  this  so-called  com- 
promise measure. 

I  oppose  the  conference  substitute  for 
the  Stennis  amendment  because  I  am 
concerned  with  public  education  in  my 
State.  Many  of  my  colleaigues  from  out- 
side the  SouUi  will  support  this  substi- 
tute measure  because  they,  too,  are  con- 
cerned with  public  education  in  their 
States.  I  oppose  it  because  I  do  not  want 
to  continue  the  chaos  and  turmoil  in 
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Georgia's  public  schools.  They  will  sup- 
port it  because  they  do  not  want  this 
chaos  to  Invade  their  States'  public 
schools.  My  point  Is.  if  we  are  going  to 
have  a  law  and  have  it  interpreted  by  the 
Government  and  the  courts  as  meaning  a 
cei-tain  thii^,  then  that  law  and  that 
meaning  ought  to  be  carried  into  every 
single  State  ol  this  Nation,  and  not  just 
to  a  selected  few. 

Sixteen  years  ago,  the  Supreme  Court 
unequivocally  declared  that  so-called 
"dual"  school  systems  were  Inherently 
unequal,  that  one  school  system  could 
not  be  established  for  one  group  while  a 
separate  school  system  was  established 
for  another  group. 

Today,  the  Senate  confronts  the  con> 
ference  committee  substitute  for  the 
Stennis  amendment.  This  substitute  or 
compromise  measure  would  perpetuate 
the  long-standing  practice  of  establish- 
ing one  body  of  laws  for  one  region  of 
the  country  and  establishing  another 
body  of  laws  for  other  regicais  of  the 
country.  It  would  go  further.  It  wo\ild 
compound  the  evils  of  dual  laws  with 
dual  systems  of  enforcement.  I  ask  th£ 
Senate,  is  not  the  remedy  as  mischievous 
as  the  ill  which  it  purportedly  seeks  to 
cure?  In  the  field  of  public  school  guide- 
lines, is  not  the  doctrine  of  "separate  but 
equal"  inherently  unequal?  Is  not  the 
Senate  talking  out  of  both  sides  of  its 
mouth? 

Mr.  President,  a  month  ago,  the  Senate 
renoimced  Just  such  hypocrisy  in  a  show 
of  courage  and  in  a  sense  of  fundamental 
fairness.  Today,  the  courage  and  sense 
of  fair  play  of  the  Senate  is  again  put 
to  the  challenge.  I  hope  that  the  Senate 
will  stand  by  its  vote  cm  the  Stennis 
amendment  and.  in  the  words  of  the 
President,  "be  true  to  our  national  con- 
science." 

Mr.  President,  I  yiekl  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

lir.  JAVrrs.  Mr.  President.  I  suggest 
the  absence  of  a  quorum,  and  I  ask  unan- 
imous consent — as  it  vrill  be  brief — that 
the  time  be  charged  to  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STENNIS.  Mr.  President,  reserv- 
ing the  rlc^t  to  object,  I  will  cooperate 
for  a  few  minutes,  but  we  are  about  to 
run  out  of  time.  I  do  not  object.  Mr. 
President.  

The  PRESIDINO  OFFICER.  "Hie  Clerk 
will  caU  the  roU. 

The  bill  clerk  proceeded  to  can  the 
ron. 

Mr.  JAVITS.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Eaglxton).  Without  objection,  it  is  so 
ordered. 

lii.  JAVITS.  Mr.  President.  I  again 
suggest  the  absence  of  a  quorum,  the 
time  for  the  quorum  can  now  to  be 
charged  to  the  side  of  the  proponents. 

The  PRESIDING  OFFICER.  The  clerk 
win  can  the  roU. 

Thebmclert:  inoceeded  to  caU  the  roH 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
Quorum  can  be  rescinded. 
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President,  I  yield  10 
distinguished  Senator 


The  PRESIDING  OFFICER  (Mr. 
Cranston).  Wittif>ut  objection,  it  is  so 
ordered. 

Mr.  PELL.  Mrj 
minutes    to   the    _ 
from  New  York,  j 

Mr.  JAVITS.  Mr.  President,  we  have 
heard  a  great  deal  of  argimient  about 
the  conference  report  on  the  so-called 
Stennis  amendment.  What  we  have  failed 
to  hear  Is  argument  which  is  directed  to 
the  compromise  iiade  by  the  conferees. 
From  listening  lb  Senators  who  argue 
against  what  we  have  done,  one  would 
think  that  we  were  back  in  the  argu- 
ment on  the  amendment  when  it  was 
voted  by  the  Senate  in  the  first  place. 
But  we  are  wel|  over  that  particular 
bridge. 

We  now  have  |the  Senate  version  of 
the  Stennis  ameadment.  The  conferees 
were  sent  to  do  their  utmost  to  retain 
it  I  respectfully  submit  that  we  have 
retained  it  in  large  part  and  in  sub- 
stance, and  that  we  have  brought  back 
a  very  creditable  version  of  the  Senate's 
purpose.  Yet  to  hear  the  proponents  of 
the  Stennis  amendment,  one  would  think 
that  what  we  shduld  have  accomplished 
was  to  adopt  the  $tennls  amendment  aU 
over  again.  That  ^  all  they  argue  for. 

But  we  cannot  argue  against  it.  We 
were  the  conferees,  and  that  is  water 
over  the  dam. 

We  must  then  debate  two  questions: 
First,  does  the  amendment  essentially 
accomplish  what  was  the  wiU  of  the 
Senate,  as  close  as  it  can  be  brought 
back  here?  Second,  can  we  do  any  better? 
Third,  if  we  did  take  the  whole  issue 
back  to  conference,  what  would  we  lose 
in  the  process?     ] 

The  last  is  tht  extremely  important 
point.  I  should  like  to  point  out  to  Sen- 
ators who  are  deeply  concerned  with  the 
fact  that  this  is  ein  education  bill  of  great 
importance  to  the  States  and  communi- 
ties that  we  compromised  the  duration 
of  the  bin  from  4  years  to  3.  The  House 
insisted  on  2  years,  so  the  duration  could 
easily  be  cut  back  again  to  2  years. 

We  win  not  get  anything  on  the  Sten- 
nis amendment  tmless  we  give  In  an- 
other direction,  and  that  might  make 
Senators  far  more  unhappy. 

Also,  the  cost  was  cut  from  $35  biUlon 
to  $24  bUUon  by  other  changes  made. 
There  is  lots  of  latitude  to  cut  the 
amount  far  below  that,  if  the  House 
conferees  were  to  have  their  way. 

A  very  Important  issue  which  Is  in- 
volved is  the  issue  of  comparablUty  of 
services  by  schools  which  get  the  bene- 
fit of  funds  to  biditress  the  education  ol 
chfldren  from  poqr  famlUes.  This  defini- 
tion ended  up  ssdlsfactory  to  the  Sen- 
ate's Intention,  wjlich  was  tliat  compar- 
ablUty should  be  brought  about  as  soon 
as  possible  in  ordler  to  raise  the  level  of 
schools  heavily  laipacted  with  children 
of  poor  fsunlUes.  There,  too,  the  House 
was  stubborn.  I  capnot  assure  the  Senate 
that  If  we  take  it  pack,  we  wiU  do  nearly 
as  welL  I 

Also,  with  resp^t  to  the  c(»uolidation 
idea,  that  is  the  idea  of  consoUdating 
various  titles  of  fdd  in  the  elementaiy 
and  secondary  education  fidd,  with 
grants  to  the  Stat^  to  be  made  in  a  lump 
sum,  the  House  in  Isted  on  a  massive  oon- 


AprU  1,  1970 

oiu:  Judgment,  com- 


sohdation  which,  in 
pletely  blotted  it  oi^t. 

As  to  the  essentifil  purix>se  of  aid  to 
chUdren  of  poor  families,  we  were  able, 
by  hard  bargaining — we  took  a  case  in 
respect  of  this  compromise  on  the  con- 
ference report — to  work  out  a  modest 
consolidation  and  ^e  consoUdated  only 
four  titles  into  two  titles  in  the  biU.  One 
of  these  we  considered  important  and 
the  other  we  did  not  consider  of  vital 
Importance.  Counseling,  which  is  title 
VI  of  the  National;  Defense  Education 
Act,  was  consolidated  into  title  m  of 
the  Elementary  and  Secondary  Educa- 
tion Act,  which  is  supplementary  educa- 
tion centers.  The  Senate  biU  had  pre- 
viously consolidated  section  12  of  the 
Arts  and  Humanities  Act  and  title  in 
of  the  National  Defense  Education  Act. 
both  provisions  dealing  with  equipment. 
If  we  take  the  matter  back,  we  win  have 
a  new  struggle  on  the  question  of  con- 
solidation. I 

Also  the  question  of  loans  forgiveness 
on  loans  to  college  students  would  be 
again  under  consideration.  This  is  a 
grave  problem  for  uS. 

That  Is  the  way  |U>  cover  the  field  in 
tiie  biggest  way.  Delpendlng  on  Govern- 
ment appropriations,  we  limited  the 
number  of  students  who  can  enjoy  the 
benefits  markedly.  In  order  to  do  that, 
we  had  to  insist  th^t  a  good  deal  of  the 
loans  on  forgiveness  had  to  be  surren- 
dered. [ 

The  House  took  tbe  opposite  position. 
There  were  smaUer  numbers  who  would 
be  benefited  by  student  loans  but 
broader  forgiveness  was  in  there  be- 
cause it  depended  on  Government  ap- 
IMTopriations.  We  did  weU  on  that  in  sus- 
taining the  Senate's  position.  We  wiU  ma- 
terially limit  the  c^iportunity  for  stu- 
d^it  loans.  If  we  go  back  to  that  par- 
ticular arrangement,  yet  that  is  exactly 
what  is  likely  to  be  done. 

So.  there  are  powerful  reasons  why 
four  members  of  tne  conference  com- 
mittee, who  had  voted  for  the  Stennis 
ameidment,  signed!  the  conference  re- 
port because  they  realized  in  an  ediKa- 
tion  bin  that  the  qitestions  which  relate 
to  education  should  preponderate.  And 
Uiey  did.  I  caimot  assure  the  Senate,  as 
the  senior  conferee  on  the  Republican 
side,  that  we  can  t«ring  back  a  confer- 
race  report  Uiis  way. 

Ttie  Chair  has  already  ruled  in  respect 
of  the  motion  to  recommit  by  the  Sen- 
ator from  Connecticut  (Mr.  RisicorT) 
that  the  instructions  therein  contained — 
namely,  to  negotiate  to  retain  more  of 
the  Stennis  amendknent — is  something 
which  we  cannot  be  instructed  on.  The 
whole  conference  report  would  be  open 
and  every  question .  would  be  newly  at 
issue.  I 

The  Senate  Is  ta|cing  its  chances  on 
what  we  can  bring  back,  whether  we  can 
bring  back  anything  which  wUl  be  dif- 
ferent or  sOlegedly  better  than  the  Sten- 
nis amendment. 

As  to  the  Stennis  amendment  its^,  I 
really  think  that  the  proponents  of  that 
amendment  are  going  to  the  wen  once 
too  often.  I  think  we  have  kept  our 
pledge. 

I  remind  the  Senite  that  I  was  prob- 
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ardent  opponent  of 


the  Stennis  amendment.  Nevertheless,  as 
the  ranking  minority  member  of  the  con- 
ference. I  made  a  pledge  that  I  would 
fight  for  the  amendment  as  if  it  were  my 
own.  And  I  did.  And  I  believe  we  have 
kept  the  pledge. 

There  is  not  only  no  confusion  in  what 
has  come  out  of  the  conference,  but  what 
has  come  out  of  the  conference  is  much 
better  than  what  went  to  conference.  It 
is  much  more  meaningful.  It  gives  more 
support  to  the  position  sought  to  be  put 
forward  by  the  Senator  from  Mississippi 
and  his  coUeagues. 

It  is  a  fact  that  we  are  makers  of  law, 
and  policy  must  necessarily  be  connected 
with  law — either  law  now  or  in  the  fu- 
ture. And  in  seeking  the  imiform  appli- 
cation of  the  law — as  we  are  not  passing 
a  law,  but  are  dealing  only  with  a  policy 
declaration — the  most  we  can  do  is  to  see 
that  the  present  law  is  uniformly  appUed 
and  that  as  a  law  it  wiil  be  imiformly 
applied. 

AU  of  these  things  are  done.  Atid  I,  as  a 
lawyer,  have  stated  so. 

The  Senator  from  Mississippi  read  my 
statement.  And  I  stand  by  it.  The  funda- 
mental objective  of  the  situation  sought 
to  be  accomplished  by  the  Stennis 
amendment  is  that  all  would  be  treated 
the  same.  That  has  now  been  accom- 
plished. And  that  has  not  been  chal- 
lenged. 

I  respectfully  submit  that  the  state- 
ment of  the  Senator  from  Rhode  Island 
(Mr.  Pell)  must  be  read  with  my  own.  He 
said  when  he  began  that  he  was  not  try- 
ing to  Interpret  this  as  a  lawyer.  He  is 
a  layman  and  nothing  he  said  is  incon- 
sistent with  the  interpretation  put  on  the 
policy  declaration — namely,  that  both  de 
Jure  and  de  facto  segregation,  as  we  caU 
racial  imbalance  here — that  whatever  the 
law  may  be.  it  should  be  applied  tuil- 
formly. 

I  cannot  see  how  more  can  be  done.  In 
addlUon,  we  retain  the  amendment  which 
calls  for  higher  appropriations  to  the  en- 
forcement agencies,  the  HEW  and  the 
Department  of  Justice,  in  order  to  en- 
able them  to  redeem  that  pledge. 

We  cannot  make  law  when  law  does  not 
exist.  And  we  cannot  make  of  the  Sten- 
nis amendment  a  provision  of  the  law 
because  it  was  a  policy  declaration  that 
passed  the  Senate. 

We  cannot  write  in  it  beyond  what  it 
says. 

We  can  leave  it  out  or  bring  it  back 
as  it  was.  I  do  not  know  what  they  ex- 
pect of  the  conferees.  We  can  bring  it 
back  as  it  is  and  the  House  wiU  not  agree 
to  it  if  it  takes  aU  summer  and  next  win- 
ter. 

We  could  strike  it  out,  and  I  think  the 
House  would  agree  to  that.  We  could 
agree  with  the  House  in  short  order  then. 
But  I  doubt  that  that  would  be  very 
satisfactory  to  the  proponents. 

One  thing  is  of  critical  importance. 
And  that  Is  the  President's  statement  of 
poUcy  on  school  segregation.  I  did  not 
read  it  at  the  time  of  the  conference, 
and  I  had  not  been  briefed  on  it.  And 
I  am  sure  that  the  Senator  from  Rhode 
Island  had  not  read  it.  And  I  do  not  know 
of  any  member  of  the  conference  that 
did.  But  as  we  rewrote  this  provision,  we 


might  as  wen  have  read  it.  because  we 
followed  it  almost  to  the  letter.  It  Is 
almost  prescient  that  we  said  in  almost 
the  very  same  words  what  the  President's 
detailed,  careful,  and  balanced  analysis 
of  the  situation  said  and  the  poUcy 
statement  which  resulted. 

I  beg  the  Senate  to  listen  to  these  par- 
ticular provisions  appearing  on  page  14 
of  the  President's  statement  on  eleraen-' 
tary  and  secondary  education. 

He  said: 

Dc  facto  racial  separation,  resulting  gen- 
uinely from  bousing  patterns,  exists  In  the 
South  as  well  as  the  North;  In  neither  area 
should  this  condition  by  Itself  be  cause  for 
Federal  enforcement  actions.  De  jure  seg- 
regation brought  about  by  deliberate  school- 
board  gerrymandering  exists  In  the  North  as 
the  South:  In  both  areas  this  must  be  reme- 
died. In  all  respects,  the  law  should  be  ap- 
plied equally.  North  and  South,  Bast  and 
West. 

That  is  precisely  what  we  said  in  this 
provision  which  is  now  included  in  the 
conference  report: 

And  to  make  that  crystal  clear.  I  would 
like  to  read  to  the  Soiate,  immediately 
foUowing  that  statement  by  the  Presi- 
dent, what  the  Senate  conferees  had  to 
say  on  the  subject,  and  let  the  Senate 
decide : 

Sbc.  2.  (a)  It  Is  the  poUcy  of  the  United 
States  that  guidelines  and  criteria  estab- 
lished pursuant  to  title  VI  of  the  Civil  Rights 
Act  of  1964  and  section  183  of  the  Ele- 
mentary and  Secondary  Education  Amend- 
ments of  1966  dealing  with  conditions  of 
segregation  by  race,  whether  de  Jure  or  de 
facto,  in  the  acbools  of  the  local  educa- 
tional agencies  of  any  State  shall  be  applied 
uniformly  in  aU  regions  of  the  United  States 
whatever  the  origin  or  cause  of  such  segre- 
gation. 

Mr.  President,  that  is  precisely  what 
the  President  said,  almost  word  for  word. 
We  anticipated  it  without  being  briefed 
In  advance  when  we  wrote  the  conference 
report. 

Ilie  third  provision  of  this  particular 
section  says: 

(c)  Nothing  m  this  section  shall  be  con- 
strued to  diminish  the  obligation  of  respon- 
sible officials  to  enforce  or  comply  with  such 
guidelines  and  criteria  in  CH^ier  to  eliminate 
discrimination  in  federally-assisted  programs 
and  activities  as  required  by  title  VI  of  the 
Civil  Rights  Act  of  1964. 

AU  that  says  is  do  not  let  down  on  the 
enforcement  of  this  law.  The  Senator 
from  Mississippi  argued  precisely  that  in 
so  many  words  when  he  argued  for  the 
Stennis  amendment.  What  we  did  was  to 
put  it  in  words  and  not  leave  it  open  to 
question. 

The  last  part  that  relates  to  beefing  up 
the  Justice  and  the  Department  of 
Health,  Education,  and  Welfare  appro- 
priations was  not  changed  at  aU.  It  is  the 
Senate  provision  as  the  Senator  from 
Massachusetts  (Mr.  Brooke)  proposed  it. 

I  respectfully  submit  that  if  we  had 
had  the  President's  statement  in  hand, 
we  could  not  have  written  the  provision 
any  better. 

The  pro\isIon  Is  now  precise;  It  deals 
in  every  way  with  uniform  appUcation 
of  the  present  law  and  it  deals  with  the 
application  of  what  the  law  may  be.  It 
fits  in  exactly,  for  example,  with  the 
statement  of  the  Senator  from  Missis- 


sippi (Mr.  Stennis)    about  the  present 
state  of  the  law  in  the  courts. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  PELL.  I  yield  2  additional  minutes 
to  the  Senator  from  New  York. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized  for  2 
additional  minutes. 

Mr.  JAVITS.  The  Senator  said  the 
courts  are  confused.  The  President  said 
in  his  statement  that  there  are  many 
conflicting  lower  court  decisions  and 
that  he  is  going  to  wait  for  the  Supreme 
Court.  Nothing  that  we  say  affects  that 
or  changes  it.  We  say  that  whatever  the 
law  is  now  wiU  be  appUed  uniformly; 
that  whatever  the  law  wiU  be  so  far  as 
the  education  bUl  remains  the  law  wUl 
be  appUed  uniformly.  I  do  not  see  any- 
thing more  we  could  do  with  the  Sten- 
nis amendment. 

It  seems  to  me  we  brought  back  an 
exceUent  version  of  that  amendment, 
more  precise  and  exactly  in  accordance 
with  our  powers  and  specific  on  the  ques- 
tion of  uiiif  ormity. 

FinaUy,  I  submit  that  a  very  marked 
amoimt  of  success  has  been  attained 
by  the  proponents  of  the  amendment,  an 
amendment  which  I  depreciate  and  de- 
plore and  which  I  do  not  think  is  good 
for  the  country.  However.  I  had  my  duty 
as  a  conferee,  which  was  to  bring  the 
entire  matter  back  as  it  passed  the  Sen- 
ate. I  cannot  conceive  the  other  body 
considering  it.  What  else  could  the  con- 
ferees do  except  nm  the  risk  that  these 
balances,  with  aU  the  time,  money,  and 
conditions  in  the  biU  deaUng  with  edu- 
cation, a  bin  of  vital  interest  to  every 
community  in  the  United  States,  might 
go  down  the  drain  because  we  have  upset 
the  balance. 

We  are  seeking  the  impossible  in  re- 
spect to  the  Stennis  amendment.  I  hope 
very  much  the  majority  of  the  Senate 
WiU  be  so  advised  and  that  the  motion 
to  recommit  wlU  be  rejected  and  the  con- 
ference report  approved. 

Mr.  PELL.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  West  Vir- 
ginia.   

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  RANDOLPH.  Mr.  President,  the 
position  stated  by  the  able  senior  Sen- 
ator frwn  New  York  (Mr.  Javits)  Is  sub- 
stantially a  soimd  one.  Whereas  he  voted 
against  the  Stennis  amendment  in  the 
Senate,  I  voted  for  the  Stennis  amend- 
ment in  the  Senate.  I  served  as  did  the 
Senator  from  New  York  and  other  Mem- 
bers of  this  body,  as  a  conferee  on  the 
Senate  panel  with  the  House  conferees. 
There  were  only  three  Senators;  the 
Senator  from  Texas  (Mr.  Yakbokough). 
the  Senator  from  Rhode  Island  (Mr. 
Pell)  ,  and  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph),  who  now  speaks, 
who  continued  throughout  the  confer- 
ence to  support  the  Stennis  proposal  as 
embraced  in  our  Senate  passed  bin.  We 
continued  during  the  conference  not 
only  to  uphold  the  position  taken  by  the 
Stsnnis  amendment  as  passed,  but  we 
continued  to  so  vote.  But  our  viewpoint 
did  not  prevail.  We,  however,  signed  the 
conference  report  in  an  effort  to  report 
a  realistic  and  fair  measure  that  em- 
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bodied  the  principles  of  the  Senate  ver- 
sion. 

It  is  Important  for  me,  as  an  cvlginal 
active  supporter  of  the  amendment  of 
the  Senator  from  Mississippi  (Mr.  Stkn- 
Nis ) ,  to  state  to  my  colleagues  that  I 
carefully  reviewed  my  support  of  the 
amendment  in  the  Senate  and  which 
continued  in  the  conference  as  we  ap- 
proach the  decision  today.  I  think  It 
would  be  a  futile  gesture  for  me  to  vote 
to  recommit  this  matter  to  conference. 
I  have  conferred  informally  with  House 
and  Senate  conferees  in  whom  I  have 
confidence  and  I  see  no  advantage  to  a 
continuance  of  the  effort  in  conference 
for  the  purpose  of  the  Stennls  amend- 
ment, which  I  have  earnestly  endorsed. 
It  will  do  no  good  to  carry  the  matter 
back  to  conference,  for  either  acceptance 
in  conference  or  further  action  in  the 
House.  Additionally,  the  broad  provisions 
of  this  legislation  are  as  important  to  the 
strengthening  of  our  educational  system 
that  they  must  not  be  delayed. 

So  it  is  with  some  reluctance,  but  I 
think  It  is  a  correct  interpretation  of  the 
situation,  that  I  shall  vote  against  re- 
committal. 

Mr.  PELL.  Mr.  President,  I  would  like 
to  confirm  what  the  Senator  from  West 
Virginia  has  said.  I  do  not  recall  the 
exact  nimiber  of  Senators  who  signed 
the  report.  I  believe  it  might  have  been 
more  than  three.  However,  that  is  a  mat- 
ter of  record  and  can  be  ascertained. 
Nevertheless.  I  felt  exactly  the  same  way. 
We  did  our  best.  If  we  were  to  return 
to  conference  now,  I  do  not  think  we 
woiild  do  any  better.  It  is  for  this  reason 
that  I  very  much  hope  the  conference 
report  will  be  accepted. 

Mr.  STENNIS.  Mr.  President.  wiU  the 
Senator  srield  to  me  briefly? 

Mr.  PKI.T..  I  yield. 

Mr.  STENNIS.  The  Senator  under- 
stands there  has  never  been  any  attack 
on  the  conferees;  but.  Instead,  there  has 
been  an  expression  of  appreciation. 

Mr.  PELL.  Yes;  and  I  am  most  ap- 
preciative. 

Mr.  STENNIS.  The  Senator  was  very 
considerate  of  me.  But  at  the  same  time 
did  not  the  Senator  think  imtil  right  at 
the  last  there  would  be  a  different  addi- 
tion to  the  amendment  than  occurred? 

Mr.  PELL.  The  Senator  Is  correct. 

Mr.  STENNIS.  And  a  milder  one. 

Mr.  PEUi.  Exactly.  I  tried  out  some 
language  cm  the  Senator  from  Missis- 
sippi which  I  thought  pretty  well  cut  the 
difference,  and  I  asked  him  if  it  was 
acceptable.  The  Senator  said  It  was  not. 
But  in  my  capacity  as  manager  of  the 
bill.  I  took  it  upon  mjrself  to  get  that 
language  through  and  it  was  like  barking 
up  a  tree  to  get  that  language  accepted. 
I  am  not  sure,  but  I  do  not  think  we  got 
a  single  House  vote. 

Mr.  STENNIS.  I  do  not  question  the 
Senator.  But  this  Is  so  different  than  the 
measure  voted  on  in  the  Senate,  the 
Senator  knew,  did  he  not,  that  the  Sen- 
ate could  take  a  firm  stand  in  confer- 
ence to  let  the  House  conferees  take  it 
back  to  the  House  to  pass  upon? 

Mr.  PELL.  Perhaps,  we  could  have  left 
it  at  a  point  of  difference,  but  I  felt  as 
manager,  after  discussion  with  colleagues 
on  the  conference,  that  we  should  do 


what  we  could,  as  tae  Senator  from  Mis- 
sissippi knows  muah  better  than  I,  as 
Members  of  this  body  to  come  out  with 
something.  We  did  pave  an  entire  blU  to 
consider. 

As  I  pointed  oui  to  the  Senator  the 
other  day,  as  in  tne  situation  when  he 
was  the  manager  ofl  the  Defense  bill,  and 
did  a  sterling  Joo  trying  to  get  our 
amendments  accepted,  we  realized  that 
if  we  could  come  qack  with  one-half  a 
loaf  or  a  quarter  (>f  a  loaf  loss  it  was 
encumbent  upon  u^  to  come  back  with  a 
complete  action,  ju^  as  the  Senator  came 
back  in  connection  Mith  the  Defense  bill. 

Mr.  JAVrrS.  Mi  President,  wiU  the 
Senator  yield  to  m»  for  a  correction? 

Mr.  PELL.  I  yield 

Mr.  JAVrrs.  I  im  informed  by  the 
Parliamentarian — ]  checked  my  recol- 
lection— that  we  (ould  not  bring  this 
amendment  back  in  disagreement.  The 
rules  would  not  p  >rmit  us  to  bring  it 
back.  It  was  of  sue  i  a  nature  we  had  to 
come  back  with  an  affirmative  and  posi- 
tive resolution  of  It  or  we  had  no  con- 
ference report. 

Mr.  PELL.  I  thaik  the  Senator  from 
New  York.  I  was  :iot  aware  of  that.  I 
guess  neither  he  no  r  I  were  aware  of  this 
parliamentary  sltui  tion. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum,  the  time  to  be  equally  charged 
to  both  sides. 

Mr.  STENNIS.  If|the  Senator  will  per- 
mit me,  I  would  substitute  that  we  ask 
unanimous  consent  that  we  have  a 
quorum  call  without  it  being  charged  to 
either  side,  so  that  we  may  have  a  con- 
ference. 

Mr.  PELL.  Mr.  P|esident,  I  suggest  the 
absence  of  a  quorfm  and  ask  that  the 
time  be  charged  to  ^y  side. 

The  PRESIDING  OFICER.  Without 
objection,  it  is  so  onlered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  rdU. 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  thajt  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ondered. 


APPOXNTBgENTJ  OF  ADDITIONAL 
DISTRIOr  JX7DOES 

Mr.  EASTLAND.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  952. 

The  PRESmiNq  OFFICER  laid  before 
the  Senate  the  amendment  of  the  House 
of  Representatives  |to  the  bill  (S.  952)  to 
provide  for  the  {4;)pointment  of  addi- 
tional district  judges,  and  for  other  pur- 
poses, which  was  to  strike  out  all  after 
the  enacting  clause^  and  Insert  : 

Tbat  (a)  the  PreMdent  shall  appoint,  by 
and  witb  the  advice  and  consent  of  the 
Senate,  one  additional  district  judge  for  the 
northern  district  of  Alabama,  one  additional 
dlotrlct  judge  for  th«  middle  district  of  Ala- 
bama, one  additional  district  judge  for  the 
district  of  Arizona,  two  additional  district 
judges  for  the  northern  district  of  California, 
three  additional  district  judges  for  the  cen- 
tral district  of  Calilomla,  three  additional 
district  judges  for  l^e  southern  district  of 
California,  one  additional  district  judge  for 
the  dUtrlct  of  Colorado,  two  addlUonal  dl»> 
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additional   district 

listrlct  of  Louisiana. 

Lidge  for  the  district 

|lonal  district  judges 

Df  Michigan,  one  ad- 


^trlct  judges  for  the 
nsylvanla,  two  addl- 


trlct  judges  for  Uie  Southern  district  of 
Florida,  three  additions  1  district  judges  for 
the  northern  district  of  Georgia,  one  addi- 
tional district  judge  for 
of  Georgia,  two  addltloqal  district  judges  for 
the  northern  district  df  Illinois,  one  addi- 
tional district  judge  foi^  the  eastern  district 
of  Kentucky,  one  additional  district  judge 
for  the  western  district  of  Kentucky,  two 
additional  district  judgas  for  the  eastern  dis- 
trict of  Louisiana.  on4 
judge  (or  the  western 
one  additional  district 
of  Maryland,  two  addltj 
for  the  eastern  district 
ditlonal  district  judge  f()r  the  eastern  district 
of  Missouri,  one  addiUobal  district  judge  for 
the  district  of  New  Jorsey,  one  additional 
district  judge  for  the  district  of  New  Mexico, 
one  additional  district  judge  for  the  eastern 
district  of  New  York,  three  additional  dis- 
trict judges  for  the  southern  district  of  New 
York,  one  additional  district  judge  for  the 
northern  district  of  Ohio,  one  additional 
district  judge  for  the  Isouthern  district  of 
Ohio,  six  additional  dl 
eastern  district  of  Pen 

tlonal  district  judges  fo^  the  western  district 
of  Pennsylvania,  one  additional  district  judge 
for  the  district  of  Puerto  Rico,  one  additional 
district  judge  for  the  dl  strict  of  South  Caro- 
lina, one  additional  district  judge  for  the 
western  district  of  Teni  essee.  one  additional 
district  judge  for  the  northern  district  of 
Texas,  one  additional  i  Istrlct  judge  for  the 
eastern  district  of  Texa^,  one  additional  dis- 
trict judge  for  the  soutnern  district  of  Texas, 
one  additional  district  Judge  for  the  western 
district  of  Texas,  ona  additional  district 
judge  for  the  eastern  olstrlct  of  Virginia. 

(b)  The  existing  district  judgeship  for  the 
middle  and  southern  districts  of  Alabama, 
heretofore  provided  for  by  section  133  of  title 
28  of  the  United  States  Code,  shall  hereafter 
be  a  district  judgeship  for  the  southern  dis- 
trict Of  Alabama  only,  and  the  present  In- 
cumbent of  such  judgeship  shall  henceforth 
hold  lilB  office  under  8«  tlon  133  as  amended 
by  this  Act. 

(c)  The  existing  dlstiict  judgeship  for  the 
district  of  Kansas,  tbie  existing  district 
judgeship  for  the  eastern  district  of  Penn- 
sylvania and  the  exlstltig  district  judgeship 
for  the  eastern  district  jof  Wisconsin  created 
by  section  5  of  the  Acli  entitled  "An  Act  to 
provide  for  the  appointment  of  additional 
circuit  and  district  judges,  and  for  other 
purposes,"  approved  March  18,  1966  (80  Stat. 
78),  and  amended  by  tihe  Act  of  September 
23,  1967  (81  Stat.  228),  shall  be  permanent 
judgeships  and  the  present  incumbents  of 
such  judgeships  shall  henceforth  hold  tiielr 
offices  under  section  133  of  title  28,  United 
States  Code,  as  amended  by  this  Act.  The  Act 
of  September  23,  1967  (81  Stat.  228),  and 
section  5  of  the  Act  o|  March  18,  1966  (80 
SUt.  78),  are  hereby  reeealed. 

(d)  In  order  that  toe  table  contained  In 
secUon  133  of  tlUe  28  pf  the  United  Sutes 
Code  wlU  reflect  the  ct 
Act  in  the  number 
judgeshipa  for  said  distinct  and  combinations 
of  districts,  such  tablei  Is  amended  to  read 
as  follows  with  respect  \o  these  districts: 
District 
AUbama:  Judge* 

Northern   ..      4 

Middle    S 

Southern a 

Arizona [ 8 


kanges  made  by  this 
permanent  dUtrlct 


California : 
Northern 


Central  .. 
Southern 
Cotormdo  ... 


Florida : 


II 

5 

« 
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District                                                            Judges  changes  made  by  subsection  (a)  of  this  sec-  of  title  28,  United  States  Code,  Is  amended 

Southern                                                            7  ^on,  section  24  of  the  Revised  Organic  Act  to  read  as  follows: 

Oeoreia-  ***  ^*  Virgin  Islands  is  amended  to  read  as  "Court  shall  be  held  at  CoquUle,  Eugene, 

Northern                 •  follows:  Klamath    Falls,    Medford,    Pendleton,    and 

^              „            ..              _—        -  "Sbc.  24.  (a)  The  President  shall,  by  and  Portland." 

.  with  the  advice  and  consent  of  the  Senate.  Sec.  8.  Section  93(a)   of  title  28,  United 

Southern    a  appoint  two  judges  for  the  District  Court  of  States    Code,    is   amended    by   striking   out 

•  "                 •                 •               •  the  Virgin  Islands,  who  shall  hold  office  for  '•Court  for  the  Western  Division  shall  be  held 
Illinois:  terms  of  eight  years  and  until  their  succes-  at  Freeport."  and  inserting  in  lieu  thereof 

Northern    13  sors  are  chosen  and  qualified,  unless  sooner  "Court  for   the   Western   Division  sbaU    be 

•  •               •              •             •  removed   by  the  President   for   cause.  The  held  at  Freeport  and  Rockford.". 

Kansas    4  salary  cf  a  judge  of  the  district  court  shall  Sec.  9.  The  third  sentence  of  section  94(b) 

Kentucky:  be  at  the  rate  prescribed  for  judges  of  the  of  title  28.  United  States  Code,  Is  amended 

Eastern 2  United  States  district  covurts.  Whenever  it  is  to  read  as  follows : 

Western - „ — - 8  made  to  appear  that  such  an  assignment  is  "Court  for  the  Indianapolis  Division  shall 

,               •               •              •             •  necessary  for  the  proper  dispatch  of  the  busi-  be  held  at  Indianapolis  and  Richmond.". 

Louisiana-  "^^  °^  ^®  district  court,  the  chief  Judge  of  Sec.  10.  The  second  paragraph  of  subsec- 

E^t^^*       10  tlie   Third    Judicial    Circuit   of    the   United  tlon    (c)    of   section  89   of   tiUe  28,   United 

Western          *         'I"1I""~"""I       4  States  may  assign  a  judge  of  the  municipal  States  Code,  is  amended  by  inserting  "Fort 

^             '\               ~              ~              1  court  of  the  Virgin  Islands  or  a  circuit  or  Lauderdale."    Immediately    after    "shall    be 

.  district  judge  of  the  Third  CirciUt,  or  the  held  at". 

Maryland - -       o  Chief  JusUce  of  the  United  States  may  assign  Sec.    11.    Section    102(b)(1)    of    title    28. 

•  •               •               •              •  any  other  United  States  circuit  or  district  United  States  Code,  is  hereby  amended  by 
Michigan:  judge  with  the  consent  of  the  judge  so  as-  striking  out  at  the  end  thereof  "and  Lan- 

Eastem - - 10  signed  and  of  the  chief  judge  of  his  clrciUt,  to  sing"  and  Inserting  In  lieu  there<rf  "Lansing 

•  •               •               •              •  serve  temporarily  as  a  judge  of  the  District  and  Traverse  City". 

Missouri:  Court  of  the  Virgin  Islands.  The  compensa-  Sec.  12.  (a)  Paragraph  1  of  section  123(c) 

Eastern  8  tion  of  the  judges  of  the  district  court  and  of  title  28.  United  States  Code,  is  amended 

•  •               •               •              •  the  administrative  expenises  of  the  court  shall  by  Inserting  "Haywood."  Immediately  after 
New  Jersey                                            -  .— 9  *•*  paid   from   appropriations   made   for   the  "Hardin,". 

New  Mexico                  IIIIIIIIIIIIIIIIII       3  judiciary  of  the  United  States.  (b)     Paragraph    (2)    of    such    section    is 

^           ._             -^              -             -  .,^^^  ,j^^  Judge  of  the  district  court  who  amended  by  striking  out  "Haywood,". 

New  York-  '^  senior  In  continuous  service  and  tinder  Sbc.  13.  (a)  Paragraph  (5)  of  section  124 

Southern    .  ^ 27  seventy  years  of  age  shaU  be  the  chief  judge  (c)     of    title    28,    United    States    Code,    is 

Eastern       '  *~              I       IIIIIIIIIIII       9  of  the  court  and  shaU  have  power  to  appoint  amended  to  read  as  follows : 

^^^^^^  ^^  ^^^  court  when  and  as  provided  In  "(5)  The  Marshall  Division  comprises  the 

•  •                •                •                •  section  756  of  title  28.  United  States  Code,  counties  of   Camp.   Cass,   Harrison,   Marion, 
^'n"'  .                                                                   _  The  division  of  the  business  of  the  court  Morris,  Panola,  Shelby,  and  Upshxir. 

a^fS         R  among  the  Judges  shall  be  made  as  prescribed  "Court  for  the  Marshall  Division  shaU  be 

southern   o  in  section  137  of  that  title.  held  at  MarshaU." 

•  •               •               •                •  "(c)  The  Attorney  General  shall  i4>polnt  a  (b)     Paragraph     (1)     of    such    section    Is 
Pennsylvania:  United   States   marshal    for    the   Virgin   Is-  amended    by    striking    out    "Panola,"    and 

Eastern    19  lands,  to  whose  office  the  provisions  of  chap-  "Shelby,". 

•  •                •                •                •  ter  33  of  tlUe  28,  United  States  Code,  shall  Sec.  15.  Section  41  of  the  Act  of  March  2. 
Western    10  apply."  1917  (ch.  145,  39  Stat.  965).  as  amended  (48 

Puerto  Rico 3  Sec.  4.    (a)    Section    128(a)    of   title   28,  U.S.C.  863),  be  and  hereby  is  repealed. 

•  •              •              •              •  United  States  Code,  Is  hereby  amended  to  Sec.   15.  Section  753  of  title  28,  United 
South  Carolina 6  read  as  follows :  States  Code,  Is  hereby  amended  as  follows: 

•  •              •              •              •  "EASTERN  DISTRICT  (a)  The  flrst  sentence  of  subsection  (e)  la 
Tennessee:  "(a)    The  Eastern  District  comprises  the  "tended   by   striking   ^d   eliminating   the 

Western    3  counties  of  Adams,  Asotin,  Benton,  Chelan,  '^^    •*  ^'^  less  than  $3,000  nor  more  than 

•  •              •             •             •  Columbia,   Douglas,   Perry,   Franklin,   Oar-  •'•^°  P**'  fommn.  •          ^      ^     ^^  ^  ^ 
Texas:  field.    Grant,    Klttit«.    KUckltat,    Lincoln,  <»>)  A  new  subsectton  (g)  is  added  to  read 

Northern    fl  Okanogan,   Pend   Oreille,   Spokane,   Stevens,  as  follows: 

Southern   8  WaUa  WaUa,  Whitman,  and  Yakima.  "(g)  K.  «!»«»  "*«  advice  of  the  chief  judge 

Eastern  8  "Court  for  the  Eastern  District  shall  be  ^^  "»y  district  court  within  the  circuit,  the 

Western                                                             6  held  at  Spokane,  Yakima,  Walla  Walla,  and  Judicial   council   of   any   circuit  determines 

,            "^              ,              ,              ,  Richland."  *l^t  the  number  of  court  reporters  provided 

(b)    Section    128(b)    of   tlUe   28,  United  such  district  court  pursuant  to  subsection 

^tem                                                               a  States  Code.  Is  hereby  amended  to  read  as  (»)    of  this  section  In  insufficient  to  meet 

jsasiem  o  follows-  temporary  demands  and  needs  and  that  the 

•  •              •              •              •  "WESTERW  DISTRICT  aervlces   of   additional   court   reporters   for 

"ssss' .  ■•";''^t?,",r'??*"»'*,.~"r^"»  "^°sr.s^rr«'S°Si.",iffi:^5  s: 

district   of   New    Jersey.   The    flrst    vacancy  Wahkiakum   and  Whatcom  than  by  appointment  of  court  reporters  as 

^ss^^c'fsjr.ji^^^'fin^^"^"*^'^  rFrSi^h'^'H^'^^f .^  ^  i^^^^^^'^o^T^T^s:i^%r^ 

said  aistnct  snaii  not  ne  nuea.  held  at  Belllngham,  Seattle,  and  Tacoma."  .^_i_..t_-«„   nmr^    m    wrttinir    nt  «iirh 

wll5\h?li^trSf  .SSJnt'o'^'S;  SnS'  ^^  »•  ^''^'^  "  °^  '''''  '''  ^^^  ^^^^  5SSSS"  S?  Dlri^tor™'S'e  IdS 

Tnf:^^jfT^cTZ^  !ir  re  SS  ^J'  1^""'                    "^  "'^  "  '""'"^  '^^''t  ^  "l  .^"^   *?i  ^t.T^ 

district  of  PennsvlTanii    The  flrrt  Tacancv  '  **"  I<***»o  contract,  without  regard  to  section  3709  of 

^.fiS^n.  i«   S^«m^  «f^t!trt^i,T!5^^  "Idaho,  exclusive  of  Yellowstone  National  the  Revised  Statutes  of  the  United  States. 

^^;^r^.i^n  Z^t^^nS^      ^   ^^  **"»•  constitutes  one  judicial  district.  as  amended  (41  UJB.C.  6).  -with  any  suitable 

(clliTpSd^tshlll  appoint,  by  and  ;^°"f}  "*'"  ^.  ^*'**  *?  ^'^'  ^"  *'  P«"»°-  '^-  ~»oclaUon  or  corporation  for 

wiih  the  advice  and  consent^rftoe  ^naS  ^*°''  **°^''  ""^  P^^^eHo."  the  providing  of  court  reportere  to  serve  such 

one  addlUonal  district  judge  for  the  easteni  „,^-  «-J««^°'L  "?<•)   «'  "«*  ^-  ^^}^  ^^«=*  ^f.^^oYJ^  "^.^"^  T'J.^Yf' ' 

district  Of  North  Carolina.  The  flrst  vacancy  states  Code,  la  hereby  amended  to  read  as  Uons  as  the  Director  of  the  Admimstratlve 

occurring  in  the  ofllce  of  district  judge  li  '""o^^            „  ?'^'^  ^f^' "^^f  ff"'^'*,"^, T?*^  "**  *^i 

said  dlsttlct  ShaU  not  be  flUed.  "aAsxERN  DnsTRicr  judge  of  the  district  court  wlU  best  serve  the 

Sec.  3.  (a)  The  President  shaU  appoint,  by  "The  Eastern  District  comprises  the  ooun-  nee<l»  °f  ""f* '"^'l*  **yf*ll  „„    „  _  „   . 

and  with  the  advice  and  consent  of  the  Sen-  ties  of  Berks,  Bucks.  Cheater.  DeUware,  Lan-  Sec.  18.  (a)  Chapter  81  of  UUe  38.  united 

ate.  one  addlUonal  Judge  tar  the  District  caster.  Lehigh.  Montgomery,  Northampton.  States  Code,  Is  amended  by  adding  after 

Court  of  the  Virgin  Islands,  who  shall  hold  Philadelphia,  and  Schuylkill.  section  796  thereof  the  foUowlng  new  sec- 

ofllce  for  the  term  01  eight  y«ara  and  until  "Court  for  the  Eastern  District  shall  be  tlon: 

his  Buoceeaor  la  ehoeen  and  qualified,  unless  held    at    Allentown,    Easton,    Reading,    and  f  796.  Reporting  of  court  proceedings 

sooner  removed  by  the  Prealdent  for  cause.  Philadelphia."  "me  Court  of  Claims  Is  anthorlsed   to 

<b)  In  order  to  reflaet  and  Implement  the  Sac.  7.  The  second  sentence  of  section  117  contract  for  the  reporting  of  aU  proceedings 
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had  In  open  court,  and  In  such  contract  to 
fix  the  terms  and  conditions  under  which 
such  reporting  services  shall  be  performed. 
Including  the  terms  and  conditions  under 
wljich  transcripts  shall  be  supplied  by  the 
contractor  to  the  court  and  to  other  persons, 
dej-artments,  and  agencies." 

( b  I  The  analysis  of  chapter  51  of  title  28, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  item; 
•■796.  Reporting  of  court  proceedings." 

Mr.  EASTLAND.  Mr.  President.  I  move 
that  the  Senate  disagree  to  the  amend- 
ment of  the  House  and  ask  for  a  confer- 
ence with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
that  the  Chair  be  authorized,  to  appoint 
the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Eastland, 
Mr.  McClellan.  Mr.  Tydings,  Mr.  Hrtts- 
KA.  and  Mr.  Scott  conferees  on  the  part 
of  the  Senate. 


EXTENSION  OF  PROGRAMS  OF  AS- 
SISTANCE FOR  ELEMENTARY  AND 
SECONDARY  EDUCATION— CON- 
FERENCE REPORT 

The  Senate  resumed  the  consideration 
of  the  report  of  the  committee  of  confer- 
ence on  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Senate 
to  the  bill  (HJl.  514)  to  extend  pro- 
grams of  assistance  for  elementary  and 
secondary  education,  and  for  other  pur- 
poses.   

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PELL.  Mr.  President.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roU. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  MONDALE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MONDALE.  Mr.  President.  I  ask 
the  Senator  from  Rhode  Island  if  he 
would  jrield  me  10  minutes. 

Mr.  PELL.  Mr.  President,  I  yield  10 
minutes  to  the  Senator  from  Minnesota. 

Mr.  MONDALE.  Mr.  President.  I  rise 
in  support  of  the  elementary  and  second- 
ary education  conference  report.  At  the 
outset  I  would  like  to  read  a  telegram 
from  the  Leadership  Conference  on  ClvU 
Rights  signed  by  Clarence  Mitchell,  as 
follows: 

A  crucial  civil  rights  vote  comes  this 
Wednesday  on  the  elementary  secondary  ed- 
ucation conference  report  (HH.  614).  Urge 
you  to  be  present  to  vote  for  the  confer- 
ence report  and  against  any  attempt  to  re- 
store the  Steonls  amendment. 

This  is  the  position  of  the  Leadership 
Conference  on  Civil  Rights  which  has 
worked  so  significantly  not  only  in  this 
Issue  but  all  issues  affecting  himian 
rights  that  have  come  before  the  Con- 
gress in  the  recent  years. 

Mr.  President,  some  of  the  remarks  I 
shall  make  will  be  in  reference  to  a 
speech  shortly  to  be  delivered  by  the  dis- 
tinguished Senator  from  Connecticut 
(Mr.  RiBiconr) .  Although  that  speech  is 
yet  to  be  delivered  the  Senator  was  kind 
enough  to  give  me  a  copy  which  I  have 
read.  I  shall  make  some  comments  on  it 
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and  on  some  of  the  o  ;her  issues  that  bear 
upon  the  vote  thft  will  take  place 
shortly. 

The  motion  whicH  is  now  pending  to 
recommit  the  conference  report — which 
will  be  accompanied  by  suggestions  to  the 
conference  about  changes  that  should  be 
made — raises  almost  precisely  the  same 
issues  that  were  debfited  when  the  orig- 
inal Stennis  amendjnent  was  proposed. 
This  proposal  would  declare  a  national 
policy  to  eliminate]  racial  isolation — a 
poUcy  which  I  strotigly  favor — but  no 
remedy.  Indeed,  existing  provisions  In 
law  prohibit  several  of  the  remedies 
available.  Thus,  thisproposal  imperils  the 
elimination  of  otKial  discrimination 
wherever  found,  while  doing  nothing  to 
strike  at  racial  iso^tion.   It  imE>oses  a 

new  responsibility  upon  the  HEW  OflQce 
for  Civil  Rights  toi  treat  all  forms  of 
segregation  the  sam^.  whether  they  arise 
from  official  discrimination  or  not.  Since 
many  forms  of  segrQgatlon,  however  un- 
desirable, are  not  n^w  illegal,  and  since 
present  law  prohibits  the  Office  of  Civil 
Rights  from  requiring  busing  to  over- 
come racial  imbalakice.  the  Office  for 
Civil  Rights  would  be  required  to  pursue 
a  policy  which  has  .never  been  defined 
and  for  which  remedies  have  not  been 
developed.  I 

This  new  proposal,  like  the  original 
Stennis  amendment.Twould  do  nothing  to 
eliminate  racial  Lsolfition.  It  would  only 
arm  those  who  wishi  further  to  paralyze 
the  Office  for  Civil  Rights  with  the  pow- 
erful argument  to  ^ow  down  their  ac- 
tivities to  eliminate)  official  discrimina- 
tion wherever  it  is  ttound.  It  would,  as 
the  New  York  Time^  observed,  "convert 
Northern  guilt  into  ^gregationist  glee." 
Coupled  with  the  firing  of  Mr.  Panetta — 
because  he  enforced  the  law — and  the 
President's  timid  polcy  statement  on  de- 
segregation the  other  day,  the  adoption 
of  this  proposal  inight  destroy  any 
further  functioning  tt  any  kind  by  HEW. 

Mr.  President,  I  tliink  it  is  terribly  im- 
portant that  we  understand  the  vital 
nature  of  the  Office  for  Civil  Rights  in 
the  enforcement  of  the  law  of  the  land 
prohibiting  official  discrimination.  This 
office  has  been  the  principal  force  behind 
progress  toward  the  elimination  of  offi- 
cial discrimination  i  where  it  lias  been 
foimd.  I 

Contrary  to  some  reports,  the  HEW 
school  desegregation  program  is  not  ir- 
relevant. It  is  true  that  the  Justice  De- 
partment is  assuming  a  greater  burden 
than  in  the  past  in  relation  to  desegrega- 
tion efforts.  However,  HEW  is  now  in- 
volved in  65  percent;  of  the  436  south- 
em  and  border  scnool  districts  not  in 
compliance,  while  fhe  Justice  Depart- 
ment is  involved  in 
HEW  is  involved 
North  as  well  as  thel  South.  To  eliminate 
and  Imperil  the  functions  of  this  effort 
strikes  a  fundamental,  vital,  and  irrepa- 
rable blow  against  those  forces  which 
wish  to  eliminate  oincial  discrimination 
in  the  country. 

One  of  the  key  arguments  for  those 
who  wish  to  take  tlils  step,  as  the  Sen- 
ator from  Connecticut  will  say,  is  that 
official  discrimination — de  Jure  discrim- 
ination— is  virtually  at  an  end." 

In  fact,  there  is  ^ill  a  profound,  per- 


)nly  35  percent.  And 
activities  in   the 


lat  1.2  million  out 
idents  in  the  17 
States  still  attend 

3lS. 

egregation  is  not 
3Uth.  It  is  a  na- 
have  been  law- 
tpartment  of  Jus- 
kent    proceedings 


ire  cities  In  which 
;  has  filed  desegre- 

egregation  efforts 
in  the  following 


vasive.  national  probl^  of  official  dis- 
crimination in  this  cointry.  Despite  all 
of  the  efforts  that  have  taken  place  thus 
far,  and  despite  the  inipresslve  progress 
under  title  VL  of  thejCivU  Rights  Act 
of  1964  and  court  decisions,  the  latest 
figures  available  show  i 
of  3  million  black  sti 
Southern  and  border 
totally  segregated  schc 

Moreover,  de  jiue 
found  solely  in  the 
tional  problem.  Ther 
suits  brought  by  the 
tice,  HEW  enforcer 
brought  by  the  Office  of  Civil  Rights. 
and  State  proceedings  in  State  courts 
and  in  school  districts  k-elating  to  de  jure 
segregation  throughout  this  land. 

For  example.  Pasadejna,  Calif.;  Water- 
bury,  Conn.;  Indianapolis,  Ind.;  South 
Holland.  HI.;  Madisonjm.;  Tulsa,  Okla. 
and  East  St.  Ixiuis.  111. 
the  Justice  Department 
tion  suits. 

HEW  is  active  in  de 
involving  48  localitiej 
16  states:  Arizona.  California,  Colorado. 
Connecticut,  Illinois,  Kansas,  Massa- 
chusetts, Michigan,  Nebraska,  New  Jer- 
sey. New  York,  Ohio.  Pinnsylvania,  Utah, 
and  Wisconsin.  J 

Twenty  of  these  48  cases  have  pro- 
ceeded to  the  stage  of  ijeview  by  the  Gen- 
eral Counsel's  office  in  HEW,  where  a 
determination  is  madi  alKtut  the  prob- 
able existence  of  discrimination,  present 
or  future,  including  six  cases  which  have 
been  settled  or  in  wr 
proceedings  have  begi 

Femdale,  Mich.,  anj: 
are  examples  of  nor 
cases    where    enforceij 
have  begun. 

In  addition,  HEW  hi 
get  districts  in  northern  and  western 
States  for  further  r^ew  and  action. 
These  are  districts  which  include  at 
least  one  school  with  a  minority  group 
enrollment  of  50  percept  or  higher. 

Yet,  we  continue  to|  hear,  throughout 
this  debate,  that  all  we  are  talking  about 
is  punishing  the  Soutq,  that  our  defini- 
tion of  segregation  ii  such  that  it  is 
simply  a  regional  policy  which  we  wish 
to  pursue. 

In  fact,  we  are  opposed  to  official  dis- 
crimination wherever  it  Is  found.  Law 
suits  and  enforcement  proceedings  have 
been  brought  throughout  this  country, 
and  I  think  we  are  going  to  find  more 
and  not  less  of  this  is 

It  is  not  a  regional 
a  regional  policy.  The  p<^cy  of  eliminat- 
ing official  discrimmation,  if  effectively 
pursued,  as  it  must 
policy. 

The     PRESIDING 


ich  enforcement 

Wichita,  Kans., 
Item  and  western 
lent    proceedings 

chosen  500  tar- 


Senator's  time  has  expired 


the  future, 
problem.  It  is  not 


le,  is  a  national 


OFFICER.     The 


the  Senator  5  ad- 


I  said  earlier,  of- 


Mr.  PELL.  I  yield  to 
ditional  minutes. 

Mr.  MONDALE.  As  1 
ficial  discrimination  remains  a  national 
problem.  It  is  not  virtually  ended.  A  great 
deal  remains  to  be  do^e.  The  Office  for 
Civil  Rights  and  title  VI  enforcement  are 
fundamental  and  Indi  pensable  parts  of 
any  solution,  and  It  1b  «rrlbly  Important 
that  they  remain  impo  rtant,  functioning 
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parts  of  this  Nation's  efforts  to  eliminate 
discrimination. 

Let  me  say  one  other  thing,  because 
this  seems  to  get  lost:  We  are  not  talking 
about  social  theories  here.  We  are  not 
talking  about  what  we  would  rather  do 
or  rather  not  do.  We  are  talking  about 
pursuing  the  decisions  of  the  U.S.  Su- 
preme Court — issued  over  the  past  16 
years — which  define  and  which  prohibit 
official  discrimination  wherever  found. 
This  is  the  de  jure-de  facto  distinction, 
and  it  is  not  just  a  figment  of  some 
northern  strategist's  imagination.  It  is 
the  settled  law  of  the  land.  When  we 
pursue  a  policy  that  eliminates  the  effec- 
tiveness of  the  executive  ann,  which  has 
been  charged  with  the  responsibility  of 
enforcing  the  law  of  the  land,  we  are 
saying  that  that  particular  law  is  one 
which  does  not  appeal  to  us. 

If  we  believe  in  justice,  if  we  believe 
In  a  nation  which  pursues  and  supports 
the  law  of  the  land,  then  we  must  pur- 
sue an  enforcement  policy  that  supports 
the  laws  as  determined  by  the  U.S.  Su- 
preme Court  and  as  found  in  our  Con- 
stitution. That  is  precisely  why  the  pro- 
posal to  restore  the  Stennis  amendment 
through  recommital  of  the  conference 
report  holds  such  great  peril  for  this 
Nation's  future  commitment  and  policy 
toward  the  elimination  of  discrimina- 
tion. 

Mr.  President,  we  do  have  a  profoimd 
responsibUity,  in  my  opinion,  to  deal 
with  the  problem  of  racial  isolation 
found  throughout  this  land.  It  is,  as  the 
Senator  from  Connecticut  rightly  points 
out,  a  national  scandal.  It  is  a  problem 
which,  for  the  children  who  must  suffer 
from  it,  may  be  indistinguishable  from 
the  problem  arising  through  official  poli- 
cies of  discrimmation.  That  is  why  I 
fought  so  hard  for — and  that  is  why  I 
am  so  pleased  that  the  Senate  estab- 
lished— the  Select  Committee  on  Equal 
Educational  Opportimity. 

I  have  spent  the  last  month  intensive- 
ly studying  the  literature  deaimg  with 
the  problem  of  racial  Isolation.  I  have 
talked  with  many  of  the  experts  in  this 
country  and  others  who  have  dealt  with 
the  problems  of  racial  isolation.  If  one 
wants  to  face  a  problem  that  causes  him 
to  be  humble,  he  should  spend  some  time 
seeking  to  focus  on  that  issue.  It  is  one 
of  the  most  difficult,  profound,  and 
heartbreaking  problems  in  America  to- 
day. It  is  a  national  problem.  But  more 
than  that,  it  is  a  problem  we  are  going 
to  have  to  eliminate  if  we  want  to  re- 
form a  system  which  literally  mangles 
and  destroys  millions  of  American  chil- 
dren before  they  have  ever  had  a 
chance. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  PELL.  I  yield  3  additicmta  minutes 
to  the  Senator. 

Mr.  MONDALE.  That  is  the  task  which 
this  committee  and  the  Senate  and  a 
decent  Nation  have  before  them.  It  is  as 
complicated  as  anything  can  be.  But  if 
we  are  against  racial  isolation,  if  we  are 
against  unfairness  in  the  schools,  we 
must  have  a  real  policy  based  upon 
knowledge  of  what  works  and  what  does 
not  work,  a  policy  which  incorporates 
the  best  thinking  on  this  problem,  and  a 


policy  which  puts  us  on  a  strong,  sound 
course  which  will  attract  the  support  of 
the  people  of  this  Nation. 

I  think  it  would  be  wrong  at  this  time, 
when  we  seek  to  pursue  that  policy,  to 
say,  "Yes,  we  have  a  problem  with  racial 
isolation;  but  until  we  can  solve  that,  let 
us  go  slow  or  go  backward  on  the  elimi- 
nation of  official  discrimination." 

In  a  sense,  the  policy  which  others 
would  have  us  declare  is  at  war  with  the 
remedy  that  has  been  proposed. 

Finally,  Mr.  President,  permit  me  to 
comment  on  the  timeliness  of  this  pro- 
posal. We  had  months  of  hearings  before 
the  Senate  Education  Subconunittee. 
The  committee  held  months  of  executive 
sessions  on  this  bill.  We  had  nearly  2 
weeks  of  debate  on  the  floor  of  the  Sen- 
ate. We  had  nearly  2  weeks  of  conference. 
At  any  time  we  could  have  been  pre- 
sented with  the  proposal  which  is  now 
suggested  that  the  conferees  adopt.  At 
no  time  were  we  presented  with  the  pro- 
posal now  suggested.  It  seems  to  me  that 
there  is  a  problem  of  timeliness. 

If  the  Senate  is  ever  going  to  conclude 
its  business,  there  should  be  a  time 
when,  in  reason  and  in  terms  of  the 
practicability  of  the  operation  of  the 
Senate  and  of  Congress,  an  issue  must 
be  closed.  The  Senate  conferees  tried 
very  hard — and  I  think  that  has  been 
acknowledged  by  those  who  support  the 
Stennis  amendment — to  sustam  the  po- 
sition of  the  Senate  in  conference. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  PELL.  I  yield  1  additioiud  minute 
to  the  Senator  from  Minnesota. 

Mr.  MONDALE.  It  is  no  secret  that 
I,  personally,  strongly  opposed  the  Sten- 
nis amendment  during  the  Senate  de- 
bate. But  I  tried  to  be  true  to  the  prin- 
ciples we  must  comply  with  in  the 
conference.  For  2  weeks  we  tried  to  sus- 
tain the  Steiuils  amendment.  We  were 
unable  to  do  it.  The  House  simply  would 
not  accept  a  principle  which  would  in- 
volve the  dismantling  or  the  diminution 
of  the  effectiveness  of  the  title  VI  school 
desegregation  program. 

Therefore,  and  for  these  reasons,  I  re- 
spectfully request  my  colleagues  to  join 
with  me  in  supporting  the  conference 
report. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield,  and  will  the  Senator  from 
Rhode  Island  yield  me  3  minutes? 

Mr.  PELL.  I  promised  to  srield  15  min- 
utes to  the  Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  jrield  to  me? 

Mr.  PELL.  I  yield. 

Mr.  ALLEN.  I  wanted  to  ask  the  Sen- 
ator from  Rhode  Island  if  he  would  shield 
3  minutes  of  his  time. 

Mr.  PELL.  I  had  already  promised  to 
yield  15  minutes  to  the  Senator  from 
Mississippi,  and  I  imagine  the  Senator 
from  Alabama  will  be  speaking  on  his 
time. 

Mr.  STENNIS.  I  had  promised  to  yield 
to  the  Senator  from  Kentucky,  and  I 
yield  to  him  at  this  time. 

Mr.  COOPER.  Mr.  President.  I  appre- 
ciate very  much  the  courtesy  of  the  Sen- 
ator from  Alabama,  Senator  Allen.  I 
have  been  in  a  meeting  to  which  I  must 
return.  I  know  every   Senator  has  the 


same  problem,  and  I  should  not  ask  for 
special  privilege,  so  I  am  particularly 
grateful  to  the  Senator. 

Mr.  President,  I  voted  for  the  amend- 
ment of  the  distinguished  Senator  from 
Mississippi,  Senator  Stennis,  when  it  was 
before  the  Senate  during  the  considera- 
tion of  H.R.  514,  and  I  shall  vote  today 
for  the  motion  of  the  Senator  from  Con- 
necticut to  recommit.  Briefly,  I  should 
like  to  explain  my  resisons  for  so  doing. 

I  voted  for  the  amendment  of  the  Sen- 
ator from  Mississippi  because  I  believed 
it  had  opened  an  inquiry  m  Congress  and 
in  the  country  which  might  lead  toward 
a  solution  of  some  of  the  difficult  prob- 
lems concerning  school  desegregation. 

The  amendment  of  the  Senator  from 
Mississippi,  as  amended  by  the  Senate — 
section  2  of  H.R.  514 — and  section  2  of  the 
conference  repwrt  are  only  statement  of 
the  policy  of  Congress.  Nevertheless,  each 
reflects  and  expresses  a  viewpoint  of  Im- 
portance, and  the  intention  of  the  Con- 
gress which  would  provide  to  the  Depart- 
ment of  Health,  Education,  and  Welfare 
guidelines  for  reliance  in  the  exercise  of 
its  duty.  Each  would  also  submit  to  the 
courts,  for  such  importance  as  Uiey  might 
deem  fit,  the  viewpoints  of  Congress  upon 
questions  which  have  not  yet  been  deter- 
mmed  by  the  Supreme  Court. 

I  think  it  will  be  agreed  that  the  hold- 
ings of  the  courts  thus  far  that  the 
cowts  have  jurisdiction  and,  therefore. 
HEW  has  responsibility,  in  all  cases  of 
de  jure  segregation;  that  it  also  will  be 
agreed  that  the  courts'  holdings  are  that 
the  court  has  no  jurisdicti(»i  and  there- 
fore HEW  no  rei^x>nsibility,  in  situa- 
tions of  de  facto  segregation. 

I  tliink  it  is  correct  that  in  those 
States  whose  governments  had  foimerly 
provided  by  law  for  a  dual  school  sys- 
tem— a  segregated  system — the  courts 
will  take  jurisdiction  in  situations — situ- 
ations which  would  be  termed  de  facto 
m  States  where  dual  school  systems  had 
not  been  ordered  by  law.  Further,  the 
Federal  courts  have  not  yet  ultimately 
decided  upon  the  requirements  for 
busing. 

The  debate  on  section  2  of  H  Jt.  514.  as 
passed  by  the  Senate,  recognized  that 
Congress  could  not  restrict  the  Supreme 
Court  in  whatever  decisions  it  might 
render  with  respect  to  school  desegrega- 
tion, when  the  decision  was  rendered 
under  the  14th  amendment. 

But  the  Steimis  amendment — broad  in 
its  purpose — proposed  that  Congress 
should  establish  a  policy,  a  goal  of  equal 
treatment  throughout  the  Nation.  I  be- 
lieve we  are  called  upon  to  make  a  study 
of  these  problems  and  provide  to  the  De- 
partment of  Health.  Education,  and  Wel- 
fare rational  guidelines,  and  to  the  Su- 
preme Court  its  judgment  of  ways  that 
educational  quality  may  be  achieved  in 
this  country,  and  without  derogation  of 
the  mandate  of  the  Brown  case  and  the 
cases  that  followed  in  its  wake.  It  is  my 
position  that  the  mandate  of  the  Brown 
case  should  not  be  diminished  and  could 
not  be  by  our  act. 

The  Senate,  as  a  result  of  the  debate, 
and  its  appeal  to  fairness,  adopted  the 
Steimis  amendment.  It  adopted  also  the 
Mondale-Javits  resolution.  Senate  Reso- 
lution 359,   establishing  a  Select  Com- 
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mittee  on  Equal  Educational  Opportunity 
to  study  and  report  to  the  Senate  on  or 
before  August  1.  1970,  and  finally  not 
later  than  January  31,  1971.  on  the  very 
issues  we  are  discussing.  Funds  for  the 
committee  were  provided  in  Senate  Reso- 
lution 366. 

Section  2,  as  reported  by  the  confer- 
ence, is  well  drawn  and  I  consider  it  very 
clear  In  Its  meaning.  The  difficulty  I 
find  with  it  is  that  It  accepts  and  writes 
Into  H.R.  415 — even  though  as  an  ex- 
pression of  a  policy — the  very  condi- 
tions— the  status  quo — as  thus  far  de- 
veloped and  expressed  by  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare— conditions  which  the  Senate 
agreed  should  be  made  rational  and 
improved. 

I  do  not  object  to  its  statement  of  law. 
which  Is  a  correct  one  at  present,  but  if 
the  work  of  the  select  committee  is  re- 
quired, and  is  to  be  of  value,  and  If  it 
Is  the  purpose  of  the  Senate  to  help  de- 
velop a  more  uniform  application  of  law 
throughout  the  Nation,  without  derogat- 
ing the  constitutional  requirement  of  the 
equal  protection  of  the  laws  In  school 
desegregation,  I  do  not  believe  that  the 
Senate  should  adopt  the  language  re- 
ported by  the  conference,  which  in  es- 
sence describes  and  frees  the  existing 
situation,  and  contradicts  the  expressed 
position  of  the  Mondale-Javlts  amend- 
ment to  seek  the  best  and  most  rational 
means  of  effecting  both  a  clearer  state- 
ment of  law  by  the  courts  as  to  issues 
connected  with  the  desegregation  of 
schools  and  guidelines  for  HEW,  fair  to 
the  entire  Nation. 

Mr.  PELL.  Mr.  President  (Mr. 
ScHWKKM).  I  yield  10  minutes  to  the 
Senator  from  Iiflssissippi. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Mississippi  Is  recognized  for 
10  minutes. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  from  Mississippi  yield  me  3  min- 
utes? 

Mr.  STENNIS.  I  yield  3  minutes  to  the 
Senator  from  Alabama. 

Mr.  ALLEN.  I  wish  to  Inquire  of  the 
distingiiished  Senator  from  Minnesota 
(Mr.  MoNDALE),  since  de  facto  segrega- 
tion has  not  been  ruled  to  be  unconstitu- 
tionEil,  and  since  the  conference  report 
in  section  2(b)  protects  de  facto  segre- 
gation from  the  provisions  of  the  Stennls 
amendment,  if  all  de  jure  segregated 
schools  in  the  country  did  become  de- 
segregated so  that  they  complied  with 
the  mandate  of  the  Supreme  Covurt,  and 
after  such  compliance  through  no  of- 
ficial action  but  through  fortuitous  pat- 
terns of  residence,  the  desegregated 
schools  became  segregated  again  and 
claimed  the  benefits  of  de  facto  segrega- 
tion, is  it  not  possible  that  in  this  coun- 
try we  would  have  all  segregated  schools 
and  no  integrated  schools?  Is  that  what 
the  distinguished  Senator  from  Minne- 
sota is  seeking  to  accomplish? 

Mr.  MONDALE.  As  I  mentioned  in  my 
remarks  earlier,  I  would  favor  that  part 
of  the  RibicofT  proposal  which  declares 
a  national  policy  to  overcome  racial  iso- 
lation. I  think  that  racial  isolation  is  a 
curse.  I  think  that  to  separate  people  on 
the  basis  of  color  or  religion  Is  a  disas- 
trous policy  for  this  country  to  follow. 


But  what  I  do  nit  agree  to  is  pursuing 
a  policy  which  does  nothing  about  racial 
isolation  but  which  will  only  have  the 
effect  of  diminishing  the  effectiveness  of 
title  6  as  it  seeks  to  enforce  the  law  of 
the  land  prohibising  racial  discrimina- 
tion wherever  it  \k  found.  I  feel  strongly 
about  the  issue  ad  racial  isolation,  as  I 
think  the  SenatoB  from  Alabama  knows, 
which  is  why  I  mught  so  hard  for  the 
creation  of  an  Eqval  Education  Commit- 
tee to  deal  with  ^ot  illegal  phenomena 
but  undesirable  nhenomena  in  Ameri- 
can life :  namely.  )a  racially  isolated  and 
unequal  educatioti  system  in  the  coun- 
try. That  is  what  t  seek  to  deal  with. 

Mr.  ALLEN.  The  Senator  still  has  not 
answered,  thougli.  as  to  how  we  would 
obtain  segregation  if  the  segregated 
schools  first  moved  into  a  position  of  be- 
ing desegxegatedj  then  returned  to  the 
position  of  being  segregated,  and  then  to 
eliminate  segregation  we  are  not  willing 
to  apply  uniform  rules  at  this  time. 

Mr.  MONDAH.  The  first  point  is.  I 
personally  do  not  think  we  have  a  choice 
in  upholding  the  law  of  the  land  as  it 
applies  to  racial  discrimination.  That  is 
point  No.  1.  Wei  have  to  eliminate  it 
wherever  it  is  foimd.  It  is  found  in  the 
North  and  in  the! South.  We  must  devise 
a  policy,  which  ik  why  I  called  for  the 
creation  of  this  dommittee  to  deal  with 
racial  isolation  and  to  seek  its  elimina- 
tion.   

The  PRESIDIHG  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  ALLEN.  I  (hank  the  distinguished 
Senator.  Perhaps!  at  a  later  date  he  will 
see  fit  to  an^we^  the  question  of  the 
Senator  from  Alabama. 

Mr.  MONDAL3.  I  tried  very  hard 
to 

Mr.  PELL.  Mi.  President,  I  yield  1 
minute  to  the  Senator  from  Minnesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized  for  1 
minute.  t 

Mr.  MONDALE.  I  have  tried  very  hard, 
time  and  again,  to  reply  fully  and  ade- 
quately to  the  prpfound  questions  of  my 
Senator  friend  ftom  Alabama.  It  seems 
that  I  am  still  ii>t  capable  of  doing  so, 
so  let  me  try  agjin. 

Ml-.  ALLEN.  I  thank  the  distinguished 
Senator  from  Minnesota. 

Mr.  PELL.  Mr.  President,  I  suggest  the 
absence  of  a  quOnmi,  with  the  time  to 
be  taken  out  of  both  sides. 

The  PRESiraNG  OFFICER  (Mr. 
ScHWEiKER).  Without  objcction,  it  is  so 
ordered:  and  the  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  PELL.  Mr.  President.  I  ask  imani- 
mous  consent  that  the  order  for  the 
quorum  call  be  rfscinded.  

The  PRESIDI|ia  OFFICER.  Without 
objection,  it  is  sd  ordered. 

Mr.  PELL.  Mi.  President,  I  yield  5 
minutes  to  the!  distingxilshed  Senator 
from  Vermont  (^r.  Prouty),  the  rank- 
ing member  of  i  the  Subcommittee  on 
Education.  i         

The  PRESIDn  \G  OFFICER.  The  Sen- 
ator from  Verm>nt  is  recognized  for  5 
minutes. 

Mr.  PROUTY,  Mr.  President,  I  wish 
to  reiterate  the  position  of  the  Senate 
conferees  as  suiAmarlzed  in  the.  memo- 
randum preparell  for  the  Senator  from 
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Pemisylvania  (Mr.  3cott).  To  the  best 
of  our  ability,  we  smght  to  uphold  the 
will  of  the  Senate  Eis  expressed  by  the 
Stennls  amendment ,  Time  and  again  we 
tried  to  make  it  clear  how  strongly  the 
Senate  felt  on  this  {question.  We  asked 
the  House  confereei  to  seek  some  form 
of  compromise  tha  would  not  destroy 
its  hitent  and  of  several  proposals  sug- 
gested, and  this  wss  the  only  one  that 
came  close  to  ttie  liinguage  or  intent  of 
the  Senate. 

While  we  all  knew  that  this  language 
might  not  be  acceptable,  we  did  feel  it 
was  the  best  that  could  be  devised  and 
that  literally  no  o^her  room  for  com- 
promise was  left  t<i  us.  To  the  best  of 
my  knowledge,  ea  :h  Senator  present 
when  the  vote  to  cc  mpromise  was  taken 
recognized  that  the  House  would  rather 
jeopardize  the  whole  bill  than  accept 
any  other  language.In  the  belief  that  the 
highest  priority  must  be  attached  to  pas- 
sage of  the  education  bill,  I  believe  we 
made  the  correct  decision. 

Nevertheless,  I  recognize  that  we  have 
done  substantially  what  the  Senator 
from  Mississippi  (Ifr.  Stknnis)  did  not 
want  in  creating  two  policies  that  per- 
tain to  school  desegregation.  We  have, 
however,  made  it  ^lear  with  regard  to 
both  policies  that  tliey  will  be  uniformly 
enforced  in  all  areaf  of  the  country.  This 
at  least  recognizes  ^e  wishes  of  Senator 


Stennis  that  in 
forcement  and  effi 
end  segregation 

Since  the  confe: 
this  compromise. 


le  future  equal  en- 
must  be  made  to 


nee  voted  to  accept 
lere  has  been  some 
clarlflcaticm  from  the  President  himself 
that  makes  a  parjt  of  this  discussion 
somewhat  academlf .  The  President  has 
noted  that  there  are  two  forms  of  segre- 
gation and,  further,  that  they  cannot 
be  treated  alike.  Biit  he,  too,  has  stated 
that  for  each  type,  we  must  treat  all 
parts  of  the  country  alike  and  this  is 
certainly  in  accord: with  one  of  the  ma- 
jor tenets  of  the  Stetmis  amendment. 

I  understand  that  the  purpose  of  the 
motion  to  recommit  the  bill  to  confer- 
ence is  to  establish  a  clearer  policy  with 
regard  to  the  conf  ueion  between  the  two 
types  of  segregation.  This  I  believe  is 
unnecessary  in  vle^  of  the  lengthy  de- 
bate already  devotejd  to  the  subject  that 
has  exposed  a  widei  variety  of  the  rami- 
fications of  present]  and  future  policy. 

It  would  be  difficult,  if  not  impossible, 
for  the  Senate  and  House  conferees  to 
go  beyond  the  debate  that  has  already 
taken  place.  As  those  of  us  who  were  in 
the  conference  ki^w,  the  House  con- 
ferees are  not  at  this  time  willing  to  go 
beyond  support  of! policies  of  equal  ef- 
fort and  enforcement  across  the  Nation. 

But  it  is  time  fot-  the  courts  and  the 
administration  to  examine  specific  sit- 
uations and  make  recommendations  for 
solution  of  remciiing  problems.  Only 
through  examination  of  particular 
problems  and  circumstances  can  rea- 
sonable and  equitable  progress  be  made. 
The  intent  of  tl^e  Senate  and  the 
President  are  now  (uiown.  It  is  time  for 
the  courts  and  the  udministration  to 
work  out  the  specific  means  of  imple- 
menting the  policies  that  exist  or  are 
evolved.  The  proposal  to  return  to  con- 
ference for  reconsideration  of  section  2 
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would  most  likely  produce  no  more  thsoi 
a  reaffirmation  of  the  President's  mes- 
sage and  could  jeopardize  once  again 
the  education  bill  itself. 

For  this  reason,  I  shall  vote  against 
a  motion  to  recommit,  and  I  urge  Sena- 
tors to  do  the  same. 

I  yield  back  the  remainder  of  my  time. 

Mr.  PELL.  Mr.  President,  I  suggest  the 
absence  of  a  quorum,  the  time  of  the 
quoi-um  call  to  be  divided  equally  be- 
tween both  sides. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  I  yield 
28  minutes  to  the  distinguished  Senator 
from  Connecticut.  

Tlie  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  is  recognized 
for  28  minutes. 

Mr.  RIBICOFF.  Mr.  President,  the 
Senate-House  conferees  on  the  Elemen- 
tary and  Secondary  Education  Act  have 
missed  a  great  opportunity  to  adopt  a 
policy  opposing  segregation  no  matter 
what  Its  origin  and  no  matter  where  it 
Is  found. 

This  is  a  tragic  failure,  for  It  marks 
another  step  toward  the  division  of  our 
society  into  two  camps,  one  white  and 
one  black. 

This  is  a  national  problem  that  de- 
mands a  national  solution.  Unfortu- 
nately, the  conferees  have  not  met  this 
challenge. 

I  appreciate  the  long  hours  and  the 
good  faith  efforts  by  the  Senate  con- 
ferees supporting  oiu-  earlier  call  for  a 
national  policy  of  desegregation.  Oppo- 
sition by  the  House  conferees,  however, 
has  led  to  a  provision  that  puts  us  in  a 
worse  position  than  ever  before. 

The  House  conferees  agreed  to  retain 
the  full  text  of  our  amendment  designed 
to  deal  with  the  critical  problem  of  race 
and  segregation  facing  this  country. 
Once  again,  however,  the  House  has  clung 
to  the  fiction  that  segregation  in  the 
South  is  evil  while  that  in  the  North  is 
benign. 

Language  has  been  added  stating  that 
there  will  l>e  one  policy  for  de  iwre  seg- 
regation and  another  policy  "as  may  be 
provided  pursuant  to  law"  for  de  facto 
segregation. 

No  policy  is  provided  now.  Thus,  we 
can  continue  to  salve  our  consciences  by 
pointing  a  long  finger  at  the  South  while 
ducking  the  problem  in  the  North. 

Our  unwillingness  to  deed  with  this 
problem  now,  will  haunt  the  cause  of  civil 
rights  for  years  to  come. 

We  have  all  worked  hard  to  see  segre- 
gation end  in  the  South.  But.  by  refus- 
ing to  move  now  with  equal  vigor  against 
the  tremendous  segregation  in  the  North, 
we  may  win  the  battle  and  lose  the  war. 
We  have  talked  so  long  about  the  diffi- 
culties of  dealing  with  de  facto  segre- 
gation that  we  may  have  convinced  blaclu 
as  well  as  whites  not  to  bother. 

Moreover,    we    may  also    find    that. 


rather  than  ending  segregation  in  the 
South,  our  insistence  on  handling  de 
facto  segregation  separately  may  simply 
encourage  segregation  everywhere. 

Obviously,  we  must  end  immediately 
all  State  inspired  and  State  supported 
segregation,  no  matter  what  name  we 
give  it  and  no  matter  where  it  occurs. 

But  to  continue  to  confine  our  enforce- 
ment policies  to  de  jure  situations  alone 
is  to  confine  our  commitment  to  an  in- 
tegrated society  to  an  increasingly  small 
and  irrelevant  role  in  American  life. 

Tnily  de  jure  segregation  as  we  have 
defined  it  is  virtually  at  an  end.  Over 
90  percent  of  all  school  districts  in  the 
South,  for  instance,  have  adopted  ap- 
proved plans  for  desegregation.  And  yet, 
segregation  continues  to  exist  and  is  in- 
creasing throughout  this  country. 

This  is  not  a  new  phenomenon.  For 
years  we  have  witnessed  the  development 
of  two  resldentially  segregated  societies 
In  cities  throughout  the  North.  In  the 
last  few  years  these  same  residential  pat- 
terns have  begun  to  appear  in  the  major 
cities  of  the  South.  We  call  this  de  facto 
segregation,  but  it  is  segregation  none- 
theless. 

In  many  southern  cities  we  are  pres- 
ently dealing  with  de  facto  segregation 
by  labeling  it  de  jure.  We  presume  in 
the  South  that  dual  schools  inevitably 
reflect  State  imposed  segregation.  In  the 
North,  we  rest  comfortably  with  the  pre- 
sumption that  segregation  occurred  by 
happenstance  without  our  personal  in- 
volvement. 

We  cannot  continue  this  charade.  Soon 
we  will  have  to  recognize  that  the  segre- 
gation we  find  in  major  cities  in  the 
South  is  no  different  from  that  In  the 
North.  Those  willing  to  ignore  de  facto 
segregation  are  in  effect  supporting 
segregation  on  a  natioiuil  basis.  South 
as  well  as  North. 

The  Supreme  Court  has  not  yet  chosen 
to  deal  with  the  question  of  de  facto 
segregation  In  our  society. 

The  President  told  us  last  week  that 
his  administration  will  not  act.  De  facto 
segregation  will  be  allowed  to  exist  in  the 
South  as  well  as  in  the  North. 

This  is  a  popular  decision  politically. 
It  assures  northern  whites  in  their  se- 
cluded suburbs  that  nothing  will  disturb 
them.  The  problem  of  race  is  someone 
else's  problem. 

The  Congress  must  make  its  choice. 
Shall  we  join  in  this  posture  of  official 
acquiescence  or  has  the  time  come  to 
demonstrate  a  commitment  to  end  racial 
isolation  nationally? 

Shall  we  tell  the  South  that  if  they  will 
just  segregate  their  society  as  well  as 
their  schools,  the  way  we  do  in  the 
North,  we  can  all  segregate  together?  Or, 
will  we  call  upon  all  Americans  as  a 
coimtry  to  move  t^ainst  segregation 
everywhere? 

Discussion  of  Integration  in  the  North 
always  evokes  nods  of  understanding, 
words  of  encouragement,  and  the  promise 
of  further  study. 

In  the  meantime,  discrimination  con- 
tinues and  our  educational  system 
collapses. 

"The  problem  Is  too  complex  in  the 
North.  We  must  move  slowly  and  care- 
fully," we  are  told. 


These  same  arguments  were  unaccept- 
able when  presented  by  the  South.  "The 
South 's  motives  are  evil,  the  North's  pure. 

We  cannot  move  fast  enough  to  in- 
tegrate the  South.  But  the  process  slows 
to  a  halt  once  we  look  toward  the  North. 

We  have  had  enough  discussion  of 
integration  as  a  goal  for  someone  else. 
No  one  has  yet  explained  to  me  wliy  a 
child  in  a  segregated  school  in  the  South 
is  irreparably  harmed  while  a  child  in 
the  North  is  not. 

A  child  in  the  third  grade  who  goes  to 
an  all-black  or  all-white  school — wheth- 
er in  Mississippi  or  New  York  City — has 
not  the  sUghtest  idea  that  there  is  a  dif- 
ference between  de  jure  and  de  facto 
segregation. 

If  segregation  is  bad  in  Alabama,  it  is 
bad  in  Connecticut. 

It  is  time  to  see  integrated,  quality  ed- 
ucation as  a  national  goal — not  simply  as 
a  penalty  imposed  on  the  South  for  losing 
the  Civil  War. 

Arguments  are  offered  why  we  cannot 
make  our  policy  clear  at  this  time.  None 
of  them  is  compelling. 

Some  maintain  that,  while  they  op- 
pose de  facto  segregation,  nothing  can 
be  accomplished  until  the  Supreme  Court 
has  spoken. 

We  have  come  full  circle.  The  Supreme 
Court  once  was  expected  to  tackle  polit- 
ical questions  only  when  it  was  clear 
that  the  political  process  was  unable  or 
completely  unwilling  to  act.  The  argu- 
ment now  seems  to  be  that  Congress  will 
not  act  until  the  Supreme  Court  has 
taken  a  position. 

Nothing  in  this  area  requires  us  to 
wait  for  the  Supreme  Court  to  act.  We 
can  declare  de  facto  segregation  un- 
lawful, at  least  for  the  purpose  of  receiv- 
ing Federal  funds.  We  do  not  need  some- 
one else  to  supply  us  with  our  courage. 

Some  have  lustified  their  unwllhng- 
ness  to  adopt  a  policy  statement  oppos- 
ing de  facto  segregation  by  arguing  that 
we  don't  know  how  to  attack  this  prob- 
lem. Yet  no  one  hesitates  to  support  the 
attempts  to  end  school  segregation  in 
southern  cities  that  for  all  purposes  look 
exactly  like  Chicago,  111.,  and  Rochester, 
N.Y.  If  we  can  end  segregation  in  At- 
lanta, Oa.,  we  can  end  it  in  Philadelphia, 
Pa. 

Moreover,  we  have  established  a  select 
committee  specifically  designed  to  tell 
us  how  to  implement  a  policy  of  equal 
opportunity  in  education  everywhere. 
What  is  needed  now  is  a  policy  statement 
by  the  Congress  that  all  forms  of  segre- 
gation are  to  end  wherever  they  exist. 

Others  have  argued  that  applying  a 
policy  opposing  segregation  in  the  North 
and  the  South  will  inevitably  lead  only 
to  a  slowdown  in  the  South.  Why  is  the 
reverse  result  not  equally  possible?  Why 
would  an  evenhanded  policy  not  increase 
integration  in  the  North? 

The  South  is  presently  proceeding 
under  integration  orders  isued  by  the 
Supreme  Com-t  pursuant  to  the  14th 
amendment.  Congress  is  powerless  to 
change  these  decisions. 

In  addition,  the  language  of  the  con- 
ferees has  specifically  noted  that  nothing 
in  the  amendment  Is  to  be  construed  to 
"diminish  the  obligation  of  respcmsible 
officials   to   enforce   and   comply   with 
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guidelines  and  criteria  in  order  to  elimi- 
nate discrimination." 

Some  opposition  to  a  national  p<^cy 
of  integration  at  this  time  is  based  on 
legislative  obstacles  that  exist  prohib- 
iting attempts  at  overcoming  "racial 
imbalance."  Again,  the  operating  as- 
siunption  seems  to  be  that  we  are  im- 
potent to  repeal  prohibitions  we  our- 
selves enacted. 

I  disagree.  If  language  in  the  Civil 
Rights  Act  of  1964,  the  Elementary  and 
Secondary  Education  Act,  or  appropri- 
ations bills  must  be  modified  to  allow  us 
effectively  to  move  against  all  forms  of 
segregation,  we  should  be  prepared  to 
introduce  such  legislation  and  work  for 
its  passage.  But  this  does  not  prevent  us 
now  from  maUng  our  policy  clear. 

Some  have  argi^ed  that  a  slowdown  in 
the  South  will  result  because  we  will 
stretch  our  already  thin  resources  across 
the  Nation.  However,  the  Senate  passed 
a  resolution  overwhelmingly  agreeing 
that  additional  manpower  and  financial 
resources  would  be  provided. 

The  language  of  the  conference  report 
supports  this  view.  The  report  Instructs 
the  Etepartments  of  Justice  and  Health. 
Education,  and  Welfare  to  "request  such 
additional  funds  as  may  be  necessary  to 
aw>ly  the  policies  set  forth  in  this  section 
throughout  the  United  States." 

Unfortunately,  since  the  language  of 
the  conferees  does  not  require  any  sub- 
stantially increased  activities  in  the 
North,  this  reference  to  additional 
money  is  now  basically  gratuitous. 

I  urge,  therefore,  that  the  conferees 
be  given  another  chance  to  set  forth  a 
national  policy  for  ending  segregation. 
The  wording  should  not  be  difficult. 

A  niunber  of  possibilities  exist.  The 
conferees  could  simply  delete  subsection 
(b)  of  section  2.  De  facto  segregation 
would  not  then  be  singled  out  for  sep- 
arate treatment.  Subsection  (c)  would 
still  make  it  clear  that  the  thrust  of  the 
amendment  is  not  to  slow  down  integra- 
tion In  the  South,  but  to  speed  up  in  the 
North. 

If  the  actual  wording  of  subsection 
(a),  the  Steiuiis  amendment,  is  to  be 
changed,  subsection  (a)  could  read: 

It  Is  the  policy  of  the  United  States  that 
racial  isolation  In  schools  oe  ended  through- 
out the  nation,  regardless  of  whether  or  not 
that  racial  Isolation  is  caused  by  laws  or 
other  actions  which,  presently  or  in  the  past, 
required  or  promoted  the  racial  separation 
of  chUdren  In  school. 

Subsection  (b>  could  then  be  worked 
as  a  specific  call  for  new  guidelines  as 
follows: 

The  guidelines  and  criteria  established 
pursuant  to  Title  VI  of  the  Civil  Rights  Act 
of  1964  and  Section  182  of  the  Elementary 
and  Secondary  Education  Amendment  of 
1966  BhaU  be  modified  to  apply  to  conditions 
of  segregation  by  race,  whether  de  jure  or 
de  facto,  in  the  schools  of  the  local  educa- 
tional agencies  of  any  state  and  shall  be 
applied  uniformly  In  all  regions  of  the  United 
States,  whatever  the  origin  or  cause  of  such 
segregation. 

Another  possibility  would  be  to  add 
new  language  stating  simply  that  no 
Federal  assistance  would  be  provided  to 
any  school  system  imtil  that  system  had 
established  that  an  feasible  efforts  were 
being  made  to  end  segregation  pr(»nptly. 
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no  matter  what  ifs  form  or  what  its 
origin. 

In  any  case 
should  remain. 

There  may  be  ot  ler  posslbilitiej  but  I 
cannot  believe  that  we  do  not  know  how 
to  draft  language  clearly  stating  that 
both  de  jure  and  di  i  facto  segregation  In 
this  coimtry  are  ii  tolerable  and  should 
be  brought  to  an  en  I. 

We  must  be  realj  stic  as  we  look  at  the 
problems  we  confi  ont.  In  some  situa- 
tions, perliaps  in  th  e  South  as  well  as  the 
North,  true  de  factp  situatiom>  will  exist 
that  are  not  amenable  to  immediate 
measures  of  redress.  We  have  been  too 
willing  to  assume,  iti  the  North,  however, 
that  supposedly  da  facto  situations  are 
totally  independeni  of  State  action. 

In  city  after  city,  school  lines  have 
been  drawn  to  encdurage  the  separation 
of  the  races,  to  eiicourage  the  develop- 
ment of  residentially  segregated  housing 
patterns,  and  to  enpourage  the  improve- 
ment of  some  schabls  at  the  expense  of 
others.  In  cities  like  Los  Angeles  and 
Chicago,  schools  ate  built  and  lines  are 
drawn  to  maximize  the  separation  of  the 
races.  1 

You  can  call  this  ide  jure  segregation  or 
label  it  de  facto  segregation.  In  either 
event  it  represents  the  same  insidious 
attempt  at  racial  segregation. 

We  are  also  too  willing  to  suppose  that 
de  facto  segregation  in  the  North  in- 
evitably cannot  be  overcome  without 
massive  busing.  In  numerous  cities,  dis- 
trict lines  could  easily  be  redrawn, 
suburbs  encouraged  to  participate  in  pro- 
grams with  the  central  cities,  and  schools 
built  in  locations  designed  to  distribute 
the  population  evenly  throughout  the 
city.  I 

In  some  cases,  no  doubt,  we  will  not 
be  able  to  end  segifegation  in  the  Imme- 
diate future.  Nonetheless,  we  cannot 
abandon  children  In  these  areas  to  the 
miserable  schools  they  presently  attend. 
We  cannot  continue  to  ignore  schools 
such  as  those  in  Washington,  D.C..  sim- 
ply because  they  are  not  integrated  and 
the  possibilities  for  substantial  integra- 
tion in  the  next  yeiar  or  two  are  limited. 

Our  objective  must  be  to  provide  the 
best  education  we  can  for  all  children, 
black  or  white.  North  or  South. 

The  President  Has  recognized  this  in 
his  message  and  wisely  recommended 
that  an  additional  $500  million  be  spent 
in  the  next  year  on  schools  in  racially 
Impacted  areas.  I  supported  such  addi- 
tional funding  earlier  and  I  continue  to 
feel  that  it  is  of  critical  importance  now. 

We  must  also  insure  that  States  and 
cities  are  not  allowed  to  discriminate 
in  their  own  alloqation  of  funds.  Each 
school  must  receive  its  fair  share,  and 
receive  it  Immediiitely.  The  conferees, 
unfortunately,  only  require  that  "aver- 
age" expenditures  for  schools  generally 
be  equal.  And  eveii  this  is  put  off  until 
1973.  I  hope  both  these  decisions  will  be 
reversed  when  the  Conferees  consider  this 
bill  again.  ] 

I  also  agree  thait  financial  assistance 
should  be  provided  to  all  schools  for  the 
additional  expenses  involved  in  desegre- 
gation. As  the  courts  have  held,  cost  is  no 
longer  a  valid  reason  for  continued  denial 
of  hmnan  rights. 

But  money  for  Central  city  schools  is 
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not  sufficient.  We  can  not  simply  consign 
black  people  forever  ^o  our  rottmg  cen- 
tral cities,  throw  a  iefi  more  dollars  into 
their  educational  process,  and  wash  our 
hands  of  their  problems. 

We  must  renew  oiir  commitment  to 
long-range  programs[  designed  to  truly 
integrate  our  society.  | 

The    problem    of 
society  is  a  national  ohe.  It  involves  more 
tlian  just  our  schools,  fn  fact,  segregation 
in  oiu-  schools  only 
tion  in  our  society, 
no  national  policy  at 
attack  this  problem, : 
one  until  we  involvel  whites  and  white 
communities  in  the  Nbrth. 

The  Presidents  message  briefly  men- 
tioned the  need  forra  free  and  open 
society." 

I  support  this  general  goal  and  the 
President's  discussion  of  the  need  for 
equal  opportunity  fo^  jobs  and  housing. 
But  the  President  hais  provided  no  pro- 
gram or  money  to  m<et  this  goal. 

Guaranteeing  the  1  reedom  and  mobil- 
ity the  President  mei  itioned  is  not  easy. 
But  simply  talking  about  it  is  not 
enough. 

It  is  clear  that  we  cannot  solve  the 
problems  of  our  central  cities  without  in- 
volving the  suburbs.  It  is  tliere  that  new 
jobs  are  being  created  and  new  land  made 
available  for  housingj  But  we  continue  to 
foreclose  the  "new"  America  developing 
in  the  suburbs  to  Americans  simply  on 
the  basis  of  the  color  of  their  skin.  We 
will  continue  to  haroor  the  cancer  of 
racism  throughout  tl^  society  imtil  we 
change  our  policies. 

We  must  begin  to  [pursue  a  policy  of 
true  integration  in  tl^e  North  as  well  as 
the  South.  I  support€Jd  Senator  STrimis' 
amendment  because  it  offers  us  the  chal- 
lenge to  proceed  together  to  solve  this 
problem.  I  continue  to  support  this 
amendment  because  It  focusses  our  at- 
tention as  a  Nation  on  the  need  to  de- 
velop a  truly  open  society.  But  I  will  also 
happily  support  other  langxiage  I  have 
discussed  designed  to  end  segregation 
across  this  country. 

As  a  result  of  our  recent  debates  here 
in  this  Chamber,  we  have  begun  to  con- 
sider throughout  thia  country  the  entire 
problem  of  education,  race,  and  society. 
The  work  of  the  Senafte-House  conferees, 
however,  has  blunted  the  thrust  of  this 
discussion.  I 

If  we  remain  unwilling  to  view  the 
problem  of  integration  as  a  national 
problem,  we  may  find  we  have  encouraged 
a  national  acceptande  of  segregation.  I 
ur^e  the  Senate,  therefore,  to  recommit 
this  conference  repo^  to  allow  the  con- 
ferees to  make  It  cle^r  that  we  support 
integration  as  a  national  goal. 

It  is  time  for  disoussion  to  end  and 
action  to  begin.  For  the  blacks  In  the 
North  as  well  as  the  South  have  no  more 
patience  with  the  good  game  we  talk, 
since  they  are  the  victims  of  the  game  we 
actually  play. 

Mr.  President,  I  arii  certainly  sorry  to 
see  the  Senate  conferees  yield  the  way 
they  have  to  the  House  conferees,  and 
yield  in  such  a  way  pis  to  destroy  every 
good  that  came  fromithe  debate  and  the 
Stennis  amendment.  JMay  I  say  it  would 
have  been  much  better  for  this  Nation, 
as  well  as  the  Congn  iss,  if  the  conferees 


April  1,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


10017 


had  completely  deleted  the  Steimis 
amendment,  instead  of  enactmg  subsec- 
tion (b> . 

The  conferees  should  have  another  op- 
portunity to  go  back  and  correct  the  mis- 
chief that  they  achieved  in  this  confer- 
ence report.  The  conference  report  will 
be  here  to  haunt  this  Congress  and  haunt 
this  Nation  for  many  years  to  come,  be- 
cause the  conferees  have  definitely  taken 
a  long  step  toward  a  dual,  separate 
society.  Those  who  believe  in  the  cause 
of  civil  rights,  believing  they  have  acted 
for  civil  rights,  have  done  exactly  the 
opposite.  They  have  made  segregation 
now  and  in  the  future  a  national  policy 
for  the  United  States. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RIBICOFF.  I  yield. 

Mr.  STENNIS.  Mr.  President,  I  think 
the  Senator  from  Connecticut  has  made 
another  speech  that  will  live  and  will 
be  a  landmark  as  well  as  a  giiidellne  for 
future  developments  in  this  troublesome 
field.  I  commend  him  again. 

If  the  Senator  will  allow  me  to  ask 
him  a  question,  it  has  been  argued  that 
the  motion  to  refer  it  back  to  the  con- 
ference committee  opens  up  and  jeopar- 
dizes all  else  In  the  bill.  Technically, 
everything  will  be  open,  but  the  way  the 
Senator's  motion  is  worded  makes  It  un- 
mistakably clear,  does  it  not,  what  we 
are  voting  on  here,  and  that  is  the  only 
motion  that  has  been  made? 

I  wish  the  Senator  would  explain  that 
for  Senators  who  have  just  come  in. 

Mr.  RIBICOFF.  That  Is  essentially 
correct.  While  it  is  true  that  there  is  no 
way,  once  the  conference  report  is  re- 
committed, to  prevent  the  conferees 
from  going  into  other  matters  In  the 
conference  report,  that  certainly  is  not 
the  intention  of  this  recommittal  mo- 
tion. All  I  have  in  mind  is  to  take  an- 
other look  at  section  2  and  to  alter  sec- 
tion 2  to  comport  with  the  objectives  of 
the  Senate.  The  debate  was  a  thorough 
one;  it  lasted  1  day,  and  then  went 
over  a  recess  and  we  took  another  full 
day  debating  It.  The  Senate  acted  un- 
mistakably by  a  vote  of  56  to  36. 

As  we  have  seen  during  this  debate, 
while  the  motives  of  those  of  us  who 
voted  for  this  measure  might  have  dif- 
fered, there  was  no  question  that  what 
we  were  trying  to  do  was  establish  a 
uniform  policy.  It  was  a  great  opportu- 
nity, it  seemed  to  me,  to  take  away  some 
of  the  deep-seated  differences  between 
the  North  and  the  South.  For  100  years 
now,  we  have  had  this  feeling  of  sepa- 
ration between  the  North  and  the  South. 
May  I  say  to  the  Senator  from  Missis- 
sippi that  I  have  been  amazed  recently.  I 
have  been  visited  by  many  people  and 
have  had  voluminous  correspondence. 
People  conclude  their  letters  and  con- 
versations with  me  by  saying  that  what 
I  sought  to  accomplish  is  correct,  but  it 
must  be  wrong  because  I  supported  an 
amendment  offered  by  the  Senator  from 
Mississippi.  It  was  tragic  to  see  them  im- 
mediately d1.sml.ss  the  value  of  the 
amendment  simply  because  it  was  of- 
fered by  a  Senator  from  Misslssim)i. 

Mr.  President,  all  100  of  us  who  serve 
in  this  body  from  North,  South,  East, 
and  West  have  come  to  deeply  respect 


the  integrity  of  the  Senator  from  Missis- 
sippi and  his  commitment  to  our  Nation 
and  its  laws,  its  objectives,  and  its  pur- 
poses. Even  though  we  might  not  vote 
the  same  way  on  every  issue,  I  do  not 
think  that  any  Member  of  this  body 
would  question  his  sincerity. 

One  can  only  imagine  the  depth  of 
the  division  in  this  Nation  when  criti- 
cism is  leveled  at  an  amendment  because 
it  happens  to  be  offered  by  a  southerner. 
If  I  were  from  a  Southern  State,  I  would 
never  atx>logize  for  being  from  the 
South,  just  as  I  do  not  apologize  for  be- 
ing from  the  State  of  Connecticut.  But 
it  is  a  tragic  turn  of  events  when  those 
who  live  in  the  North  seek  to  establish 
their  good  faith  by  questioning  the  good 
faith  of  the  distinguished  Senator  from 
Mississippi. 

I  have  been  proud  to  be  associated 
with  the  Senator  from  Mississippi  in 
this  fight,  because  I  believe  that  what 
the  Senator  from  Mississippi  has  tried 
to  achieve  Is  basically  sound,  and  good 
for  the  unity  of  the  United  States  of 
America. 

Mr.  STENNIS.  Mr.  President,  I  cer- 
tainly do  thank  the  Senator  from  Con- 
necticut, and  I  say  again  that  his  con- 
tribution here  will  be  of  lasting  impor- 
tance. It  has  been  extraordinary,  and 
very  wholesome,  and  his  influence  has 
been  felt  throughout  the  Nation. 

I  believe  the  Senator's  time  has  almost 
expired.  I  ask  unanimous  consent  to  have 
pnnted  In  the  Rkcokd  certain  figures. 
The  Senator  from  Minnesota  cited  cer- 
tain comparative  figures,  as  I  under- 
stood, between  the  North  and  the  South, 
with  the  impression  that  there  is  very 
little  integration  in  the  South.  There  is 
not  time  to  answer  him  by  stating  these 
figures;  but  the  first  time  I  got  into  fig- 
ures on  this  subject  was  occasioned  by  a 
statement  made  in  the  annual  report 
of  the  Civil  Rights  Commission.  That  is 
certainly  not  a  segregationist  booklet, 
but  it  led  me  to  the  c<Mnparlson  about 
how  much  segregation  there  was  in  the 
North  as  compared  with  the  South.  So 
I  ask  unanimous  consent  that  these  fig- 
ures be  printed  in  the  Record  at  this 
point. 

There  being  no  objection  the  statistics 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Statistics  Px7«nish«d  bt  M>.  Stxhnis 
In  the  17  southern  and  border  States,  ac- 
cording to  HEW  1968  school  survey  figures, 
86%  of  the  Negro  students  are  In  dlstrlcU 
covered  by  Court  Order  or  hjsw  voluntary 
441-B  monitored  plans  (3,078,561  out  of 
3.579,107)  and  67.3 <c  of  aU  students  (white. 
Negro,  and  other  minority  groups)  are  under 
Court  Order  or  voluntary  441-B  monitored 
plans  (9,446.481  out  of  14,773,802).  In  the 
sovithem  and  border  States,  there  are  406 
Court  Order  districts  and  1,056  vtriuntary 
plan  HEW  441-B  districts. 

By  comparison.  In  the  32  northern  and 
western  States  relatively  nothing  has  been 
done.  There  are  no  HEW  441-B  monitored 
plan  districts:  the  Department  of  Justice 
has  been  involved  in,  or  Initiated,  only  7 
school  desegregation  cases;  and  the  HEW  has 
Initiated  only  2  administrative  proceedings, 
the  last  one  within  the  last  60  days.  In  the 
32  northern  and  western  States,  the  2  HEW 
cases  and  the  7  Department  of  Justice  sulcs 
involved  districts  where  there  are  only  86,- 
725  Negro  students  or  9.2%  of  the  total 
Negro  student  enrollment  of  2,703,056. 


Only  I'c  of  the  total  student  enrollment 
in  these  32  States  (302.861  out  of  28,579.766) 
will  be  affected  by  the  action  taken  by  HEW 
and  the  Department  of  Justice. 

This  in  the  face  of  the  fact  that  condi- 
tions of  racial  segregaUon  in  the  North  and 
West  today  are  much  worse  than  In  the 
southern  and  border  States  and  on  the  basis 
of  the  relatively  few  school  surveys  that 
have  been  made.  (48)  the  HEW  field  staff 
reportedly  is  finding  more  than  50*^  of  these 
districts  in  substantial  violation  of  the  Civil 
Rights  Act  of  1964. 

In  Mlsslasippl  as  of  now,  federal  funds 
have  been  cut  off  to  30  school  districts  con- 
taining 30,500  Negro  students.  The  remain- 
ing 118  districts  contained  323,784  Negro  stu- 
dente.  Of  these  223,784  students,  50.4%  at- 
tend  either  majority  white  schools  in  HEW 
monitored  "voluntary  plan"  districts  or 
school  distrtcU  which  have  been  Integrated 
under  Court  Order,  based  upon  HEW-ap- 
proved  plans. 

This  compares  with  an  average  of  27.6% 
for  the  32  Northern  and  Western  SUtes.  The 
percentage  of  Illinois  Is  13.6%— 22.5%  In 
California,  32.3%  In  New  York.  20.6%  In 
Michigan,  273%  in  Nebraska,  27.7%  in  Ohio. 
27.6%  In  Pennsylvania  and  30  ri  in  Indiana. 

The  PRESIDING  OFFICER.  AD  time 
yielded  to  the  Senator  from  Connecticut 
has  expired. 

Mr.  PELli.  Mr.  President.  I  jrield  4 
minutes  to  the  Senator  from  Minnesota. 

Mr.  MONDALE.  Mr.  President,  as 
usual,  I  cwnmend  the  Senator  from  Con- 
necticut for  espousing  a  proposition  with 
which  I  wholeheartedly  agree — the  elim- 
inaUon  of  racial  discrimination  wherever 
found  In  this  coimtry.  Unfortunately,  I 
believe  that  the  remedy  endorsed  in  the 
Senator's  speech  would  do  just  the  op- 
posite. It  would  impede  the  elimination 
of  official  discrimination  by  impairing 
the  potential  effectiveness  of  the  title  VI 
office. 

I  favor  a  poUcy  to  eliminate  racial 
isolation  and  assure  equality  of  educa- 
tional opportimlty  throughout  this  Na- 
tion, and  that  is  why  I  have  supported 
the  creation  of  a  permanent  Committee 
on  Equal  Educational  Opportimlty. 

But  what  it  is  proposed  be  dcme  here 
has  nothing  to  do  with  racial  isolation. 
It  is  designed  to  further  dismantle  and 
impair  the  effectiveness  of  an  already 
seriously  crippled  title  VI  ofDce. 

This  action  is  proposed  to  be  taken  on 
several  grounds.  One  I  must  challenge 
immediately  and  fully,  and  that  is  the 
statement  that  de  jure  segregation  is  vir- 
tually at  an  end.  I  must  re^>ectfully  and 
totally  disagree.  Despite  what  we  have 
heard,  and  despite  the  impressive  prog- 
ress imder  title  VI  and  court  decisions, 
the  latest  flgiires  available  show  that 
1.2  million  of  the  3  million  black  students 
in  the  17  Southern  and  border  States 
still  attend  totally  segregated  schools. 

The  second  part  is  that  aU  we  seek  to 
do  by  this  conference  report  is  continue 
apologetically  to  point  a  finger  at  the 
South,  ignoring  the  fact  that  increasingly 
actions  by  the  Justice  Department,  pri- 
vate actions,  and  actions  by  HEW  are 
being  brought  in  school  districts  through- 
out this  country.  I  earlier  referred  to 
seven  lawsuits  being  brought  in  the 
North  and  the  West  by  the  Department 
of  Justice.  I  cited  a  Ust  of  16  States  in 
which  HEW  activities  are  now  being  un- 
dertaken, and  I  have  indicated,  through 
several  specific  references,  the  fact  that 
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this  is  a  national  problem ;  it  is  not  found 
Just  in  the  South. 

Finally,  I  wish  to  point  out  that  this 
is  not  just  a  matter  of  official  policy. 
It  is  not  just  a  question  of  whether  we 
would  prefer  or  not  prefer  to  take  a 
certain  step.  When  we  talk  about  elimi- 
nating de  jure  segregation,  and  when  we 
talk  about  the  functioning  of  the  title 
VI  ofiBce  to  eliminate  such  discrimination, 
we  are  talking  about  nothing  less  than 
enforcing  the  law  of  the  land  as  declared 
for  the  past  16  years. 

To  say  that  the  title  VI  office  should 
be  dismantled,  to  say  that  it  should  be 
weakened  in  this  way,  is  simply  to  say 
that  this  is  one  law,  this  is  one  objective — 
namely,  the  elimination  of  ofiQcial  dis- 
crimination— that  does  not  rate  very  high 
in  the  priorities  of  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  MONDALE.  Mr.  President,  I  hope 
the  Senate  will  resoundingly  reject  the 
motion  to  recommit  the  conference  re- 
port. 

Mr.  PELL.  Mr.  President.  I  yield  an  ad- 
ditional minute  to  the  Senator  from 
Mixmesota. 

Mr.  MONDALE.  No;  I  have  finished. 

Mr.  PELL.  I  yield  whatever  time  he 
wishes  to  the  Senator  from  New  York. 

Mr.  JAVrrs.  Mr.  President,  I.  too.  have 
listened  with  very  great  interest  to  the 
presentation  of  the  Senator  from  Con- 
necticut. I  think  it  is  fair  to  say  that  the 
speech  of  the  Senator  from  Connecticut 
touched  off  the  vote  which  resulted  in  the 
adoption  of  the  Stennis  amendment; 
therefore  what  he  says  in  developing  his 
theme  is  very  important. 

Mr.  President.  I  think  we  now  begin  to 
see  what  he  is  after.  I  did  not  see  it  when 
we  argued  on  the  Stennis  amendment 
mysdf,  though  others  apparently  did; 
but  I  think  I  begin  to  see  it  now. 

The  idea,  Mr.  President,  as  I  see  it.  is 
to  set  a  goal  for  the  counti-y— to  wit.  to 
eliminate  all  racial  imbalance,  because 
that  is  all  de  facto  segregation  is — which 
Is  unattainable,  at  the  same  time  that  we 
seek  to  elin^^te  the  vestiges  of  de  jure 
segregation,  Dut  to  slow  up  anything  that 
cannot  be  done  consistent  with  that  na- 
tional pattern,  until  that  national  pat- 
tern Is  attained. 

Mr.  President,  this  is  Impossible,  and 
the  Senator  admits  it  is  impossible.  But 
we  see  the  true  purpose. 

Mr.  RIBICOFP.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  RIBICOFP.  Does  the  Senator, 
then,  believe  that  this  is  a  goal  that  we 
should  not  seek,  as  a  nation,  to  attain? 

Mr.  JAVITS.  Not  at  all.  I  think  it  is  a 
Roal  which  we  should  as  a  nation  seek  to 
attain.  But  I  do  noc  believe  that  it  should 
be  set  as  a  goal  in  such  a  way  as  to 
cripple  the  effort  to  do  something  we  can 
do  something  about;  and  I  say  that  is  the 
result  of  the  effort  to  try  to  put  it  all  on 
the  same  basis.  I  do  not  believe  it  de- 
serves to  be  on  the  same  basis,  and  I  shall 
explain  why.  I  do  not  think  it  can  be  on 
the  same  basis  or  should  be. 

The  fact  is  that  imder  the  Constitu- 
tion now.  de  jure  segregation— to  »it. 
segregation  which  is  the  heritage  of  a 
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dual  school  systeia  enforced  by  State 
law— is  imlawful.  We  have  not  yet  elim- 
inated it.  We  have  a.  right  to  try  to  elim- 
inate that,  at  the  same  time  that  we 
move  to  raise  our  i  lational  sights  to  deal 
with  other  problen  s — to  wit,  segregation 
attributable  to  ra  :lal  patterns,  and  so 
forth— knowing  f u:  I  well  that  it  will  take 
a  long  time  to  chinge  the  latter;  and 
insofar  as  the  latt(  r  is  being  used  as  an 
excuse  for  milawf  il  segregation  under 
the  Constitution,  it  Ls  reachable  under 
the  Constitution  to  lay. 

When  Senator  Hibicoff  says — I  think 
this  is  the  gravamen  of  his  complaint — 
that,  in  city  after; city,  lines  have  been 
drawn  to  encouragt  the  separation  of  the 
races,  to  encourage  the  development  of 
residentially  segregated  housing  pat- 
terns, and  to  encoul-age  the  improvement 
of  some  schools  at  the  expense  of  others, 
he  states,  in  my  judgment,  the  nonde- 
murrable  cause  of  fiction  under  the  laws 
that  exist  today.  Thfe  amendment  we  have 
brought  in,  this  policy,  will  require  the 
Department  of  JuAice  to  go  after  those 
practices  just  as  Hard  in  the  North  as 
they  do  in  the  South,  and  I  am  all  for  it. 
In  short,  Mr.  President,  there  is  no 
use,  in  my  judgmentt,  in  trying  to  pass  an 
education  bill  whicfli  will  make  the  cri- 
terion of  seeking  desegregation  to  be  an 
unobtainable  one  and  therefore  put  the 
pace  of  any  efforts  at  the  pace  of  all 
efforts. 

Another  thing  vhich  is  a  matter  of 
good  faith:  The  Senate  has  written  into 
this — and  it  has  gobe  in  the  conference, 
and  nobody  challenges  this — the  state- 
ment— and  I  read  now  from  the  bill 
passed  by  the  SenatfB,  page  153.  lines  22  to 
25 — that  money  u^der  this  bill  cannot 
be  used  to  requirel  "the  assignment  or 
transportation  of  stiudents  or  teachers  in 
order  to  overcome  racial  imbalance  or 
alter  racial  composition." 

Thar  is  another  way  of  saying  "to  cor- 
rect de  facto  segregation." 

So  here  is  one  policy,  and  now  what 
is  contended  for  is  that  the  Stennis 
amendment  seeks  tp  put  into  effect  an- 
other policy — to  wit  the  policy  of  every- 
thing going  together,  and  the  money  in 
this  bill  to  be  used  for  the  purpose  of 
making  that  happeil. 

I  respectfully  submit  to  every  Sena- 
tor's conscience  what  would  happen  to 
us  if  we  had  come  |n  with  these  appro- 
priations and  ti-ied  to  strike  out  that 
section.  We  would  have  been  beaten  here 
not  56  to  36,  or  whatever  the  vote  was 
on  the  Stennis  arojendment.  We  would 
have  been  beaten  h<re  probably  82  to  10. 
So  let  us  be  honist  with  ourselves.  If 
we  are  not  going  td  be  guilty  of  hypoc- 
risy, let  us  understand  ourselves,  that 
we  are  trying  to  fii  a  goal  we  can  at- 
tain. That  is  the  wky  we  view  it  in  the 
Stennis  amendment  and  that  is  the  way 
the  President  sees  It.  Indeed,  we  might 
have  been  prescient  in  having  written 
this  provision  as  w(  did.  in  the  light  of 
exactly  what  the  P  esident  said,  almost 


in  terms  of  meeting 
Mr.  President,   will 


in  the  same  words, 
this  pi-oblem. 

Mr.  MONDALE. 
the  Senator  yield? 

Mr.  JAVITS.  I  ytld. 

Mr.  MONDALE.  :  s  the  Senator  from 
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New  York  saying  th  it  while  we  should 
have  a  national  poliiy  to  deal  with  ra- 
cial isolation,  the  remedy  that  is  pro- 
posed in  the  Stennii  amendment  does 
nothing  about  seeking  that  policy,  that 
indeed  many  of  the  p lovisions  embedded 
in  the  education  act  prohibit  any 
method? 

Mr.  JAVITS.  Exac  ly. 

Mr.  MONDALE.  Hut.  on  the  other 
hand,  would  provide  a  powerful  argu- 
ment to  further  limit  the  effectiveness  of 
the  title  VI  office. 

May  I  further  ask  the  Senator 
whether  it  is  not  th  case  with  respect 
to  the  title  VI  office  t  lat  enforcement  of 
policy  is  still  the  key  weapon  in  enforc- 
ing the  law  of  the  Imd  in  eliminating 
official  discriminatior . 

Mr.  JAVITS.  That  is  exactly  what  it 
is.  and  that  is  what  ve  have  brought  in 
in  this  conference  repiort. 

Mr.  MONDALE.  So(  that  in  a  sense  the 
objective  declared,  dealing  with  racial 
isolation,  is  at  war  with  the  remedy  that 
is  being  supported?    j 

Mr.  JAVITS.  That  is  exactly  right,  in 
this  provision,  whichj  as  I  say.  we  would 
have  been  shellacked  if  we  had  ever  tried 
to  strike  it  from  this  bill. 

<At  tills  point  Mrl  Griffin  assumed 
the  chair.) 

Mr.  PELL.  Mr.  Pi  esident,  I  yield  2 
minutes  to  the  Senator  from  Pennsyl- 
vania. 

Mr.  SCHWEnCER.'l  thank  the  Sena- 
tor from  Rhode  Island  for  yielding  to  me. 

Mr.  President,  I  wa^  one  of  those  who 
served  as  a  member  i  of  the  conference 
committee,  and  I  should  like  to  say  to 
the  Senator  from  Xfississippi  and  the 
Senator  from  Connecticut  that  the  Sena- 
tor from  Rhode  Island  and  the  Senator 
from  New  York,  the  tanking  leadership, 
fought  extremely  hard  to  keep  the  Sen- 
ate position  In  conference. 

I  have  had  the  pri^nlege  of  serving  on 
four  conferences  inl  the  last  several 
months,  and  I  do  not  think  any  conferees 
fought  harder  to  maftitain  the  Senate's 
position  than  did  the  Senators  from  New 
York  and  Rhode  Island. 

Unfortunately,  we  dould  not  move  the 
House  to  accept  the  Senate  amendment, 
so  this  was  a  compromise. 

I  think  it  is  only  fair  to  point  out  that 
there  are  certain  elements  that  the  Sena- 


and  the  Senator 
even  in  the  com- 


tor  from  Mississippi 
from  Connecticut  wor 
promise. 

First,  they  got  the  uiiif  ormity  principle 
established  across  thi  board.  Whether 
you  are  talking  de  facto  segregation  or 
de  jure,  it  is  a  uniform  policy  in  the  North 
and  in  the  South.  I  think  this  needed 
doing.  I  think  the  compromise  version 
says  it. 

Second,  I  think  it  i^  the  first  time  in 
legislative  record  thati  we  actually  pin- 
point de  facto  segregation.  I  do  not  re- 
call any  similar  debate  in  which  we  ac- 
tually have  pinpointed  it  in  this  way  and 
have  enimciated  it  a4  something  to  be 
concerned  about.  So  tfjey  have  gained  a 
second  point — de  facto  segregation  is  a 
matter  of  record. 

Third,  I  think  it  also  points  out  a  prob- 
lem that  no  doubt  has  been  occurring  in 
some  Southern  Stateii,  as  the  Senator 


AprU  1,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


10019 


ill 


from  Mississippi  has  weU  pointed  out — 
that  is,  that  some  of  the  judges  have 
interpreted  de  facto  to  be  de  Jure,  and 
vice  versa;  and  they  have  issued  some 
rulings  on  the  basis  that  de  facto  and  de 
jure  are  the  same.  To  the  extent  that  this 
is  not  being  followed  In  the  North,  it  is 
an  unfair  policy. 

I  think  that  one  thing  their  suggestion 
and  the  compromise  produces  is  that 
from  now  on  if  the  courts  are  going  to 
look  at  a  case  in  the  North  or  in  the 
South,  they  are  going  to  have  to  distin- 
guish between  de  facto  and  de  jure,  so 
that  each  is  treated  equally,  instead  of 
one  way  in  the  South  and  another  way 
in  the  North. 

I  think  that  these  are  three  things 
that  are  in  the  conference  version  that 
were  not  there  before  the  amendment  of 
the  Senator  from  Mississippi  and  the 
Senator  from  Connecticut  prevailed. 

The  other  point  I  should  like  to  make 
is  that,  by  an  odd  coincidence,  because 
oiu*  conference  worked  actually  prior  to 
President  Nixon's  message 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  PELL.  I  yield  a  half  minute  to  the 
Senator  from  Pennsylvania. 

Mr.  SCHWEIKER.  I  want  to  close  with 
the  thought  that  although  our  confer- 
ence worked  independently  of  President 
Nixon's  message,  the  formula  we  actually 
came  to  was  the  very  thing  that  the 
President  proposed  as  his  way  of  solving 
the  de  facto-de  jure  problem.  I  think 
that  is  important  to  remember. 

Also,  if  we  would  have  to  go  back  to 
conference.  I  honestly  am  at  a  loss  to 
know  where  we  would  go,  because  the 
House  wanted  to  kick  all  the  amendment 
out.  We  fought  that.  There  is  Uttle  room 
to  negotiate  between  the  two  positions. 
I  think  they  have  achieved  something, 
and  this  is  the  best  we  could  do. 

Mr.  PEliL.  I  thank  the  Senator  from 
Pennsylvania.  I  can  assure  the  Senate, 
as  he  just  did,  that  we  did  our  very  best 
to  retain  the  Stennis  language. 

It  would  almost  seem  as  if  we  had  a 
vision,  because  we  in  a  sense  brought 
forth  the  gist  of  the  President's  message 
before  it  was  sent  up  by  oiu-  recognition 
of  the  fact  that  there  are  different  types 
of  school  segregation  and  that  they  must 
l)e  treated  equally  throughout  the  Na- 
tion. Until  the  law  is  changed  this  will 
be  the  case. 

The  compromise  language  did,  we  felt, 
express  the  will  of  the  Senate  in  light 
of  applicable  law.  It  in  truth  embodies 
the  most  that  could  have  been  brought 
back  from  conference,  and  I  urge  the 
Senate  to  sustain  our  action  by  defeating 
the  motion  to  recommit. 

PARTICIPATION  OF  NONPTTBUC  SCHOOL  CHILDREN 
n*  THB  CONSOLIDATED  FftOCRAM  OF  BTTPPUC- 
MBNTABT  CXNTERS  AND  SERVICES  AND  OUID- 
ANCK  AND  COT7NBEUNC 

A  question  has  been  raised  with  respect 
to  the  phrase,  "if  authorized  by  law,  in 
other  elementary  and  secondary  schools", 
which  appears  in  clause  (i)  of  subpara- 
graph (B)  in  section  306(b)  (1). 

The  question  raised  was:  How  would 
this  phrase  affect  the  participation  of 
nonpublic  school  children  in  guidance 
and  counseling  programs?  This  phrase 


must  be  read  with  two  other  provisions  of 
the  consolidation  langiiage.  Section  304 
(b)  (2)  (B)  provides  that  all  applications 
for  assistance  under  the  consolidated 
programs  must,  to  the  extent  consistent 
with  the  number  of  children  enrolled  in 
nonpublic  schools  in  the  area  to  he  served 
whose  educational  needs  are  of  the  type 
provided  by  the  programs  and  projects, 
make  provision  for  the  participation  of 
such  children. 

Moreover,  section  305 (bK9)  provides 
that  funds  imder  the  consolidated  pro- 
gi-am  may  not  be  commingled  with  State 
funds.  Therefore,  the  phrase  "if  author- 
ized by  law"  does  not  indicate  that  par- 
ticipation of  nonpublic  school  children 
must  be  permitted  by  State  law.  That 
phrase  simply  means  that  the  law  must 
be  taken  Into  consideration  in  making 
services  available  to  children  in  schools 
other  than  public  schools.  It  was  the  in- 
tent of  the  conferees  that  nonpublic 
school  children  participate  In  guidance 
and  counseling  programs  to  the  same  ex- 
tent that  they  participate  In  title  ni  pro- 
grams under  present  law. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 
TTie  yeas  and  nays  wei-e  ordered. 
Mr.  PELL.  I  yield  back  the  remainder 
of  my  time,  and  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER  (Mr. 
ScHWEiKiR) .  All  time  Is  yielded  back. 

The  suggestion  has  been  made  of  the 
absence  of  a  quonun,  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 
Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINQ  OFFICER  (Mr. 
Griffin).  Without  objection.  It  Is  so 
ordered. 

Mr.  JAVITS.  Mr.  President,  a  parlia- 
mentary Inquiry. 

The  PRESIDING  OFFICER  (Mr. 
Schweikkr).  The  Senator  from  New 
York  will  state  it. 

Mr.  JAVTTS.  As  I  understand  the  pur- 
port of  the  motion.  If  the  motion  carries, 
the  conferees  remain  on  the  job  and  are 
directed  to  go  back  into  conference  with- 
out Instructions ;  is  that  correct? 

The     PRESIDING     OFFICER      (Mr. 

ScHWEiKiR) .  The  Chair  wotild  state  that 
the  report  would  be  recommitted  to  the 
same  conferees  but  there  are  some  In- 
structions to  the  conferees  in  this  motion. 

Mr.  JAVITS.  Mr.  President,  would  the 
Chair  state  what  those  instructions  are? 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  Instructions. 

The  Legislative  Clerk.  The  Senator 
from  Mississippi  moves  that  the  Senate 
recommit  the  conference  report  on  HH. 
514  for  the  purpose  of  reconsidering 
amendment  No.  463  as  originally  passed 
upon  by  the  Senate  dealing  with  the 
uniform  application  of  laws  relating  to 
school  segregation  and  language  added 
thereto  now  appearing  as  section  2  of 
subsections  (a),  (b),  (c)  and  (d)  of 
HJl.514. 

Mr.  JAVITS.  Mr.  President,  a  further 
parliamentary  inquiry. 

The  PRESIDINa  OFFICER.  The 
Senator  from  New  York  will  state  It. 


Mr.  RIBICOFF.  Mr.  President,  may  I 
Interject  there,  first,  that  the  clerk  mis- 
stated. T^  mover  of  the  motion  to  re- 
commit was  the  Senator  from  Connecti- 
cut not  the  Senator  from  Mississippi. 

The  PRESIDING  OFFICER.  It  was 
moved  by  the  Senator  from  Connecticut 
and  the  Record  will  so  show. 

Mr.  JAVITS.  Mr.  President,  my  parlia- 
mentary Inquiry  Is,  Arc  the  conferees 
boimd  to  negotiate  only  upon  that  mat- 
ter, or  are  they  bound  at  all? 

The  PRESIDING  OFFICER.  The 
cnialr  will  state  that  under  this  motion 
the  whole  conference  report  would  ac- 
tually be  open  for  reconsideration. 

Mr.  JAVITS.  Any  action?    

The     PRESIDING     OFFICER.     Any    I 
action.  I 

Mr.  JAVITS.  I  thank  the  Chair.  I 

Mr.  MURPHY.  Mr.  President,  was  the 
answer  to  the  Senator  from  New  York 
that  the  conferees  are  not  bound?  Is  that 

what  the  question  was? 

The     PRESIDINa     OFFICER.     The 

Chair  will  state  that  the  conferees  are 

not  boimd  by  the  Instructions. 

Mr.  MURPHY.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  yeas 

and  nays  have  been  ordered 

Mr.  STENNIS.  Mr.  President,  a  point 
of  order.  The  time  for  voting  has  arrived. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion  of  the  Senator 
from  Connecticut  to  recommit  with  in- 
structions the  conference  report.  i 
On  this  question  the  yeas  and  nays  ' 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  NEI^SON  (when  his  name  was 
called ) .  On  this  vote  I  have  a  pair  with 
the  junior  Senator  from  Louisiana  (Mr. 
Long).  If  he  were  present,  he  would 
vote  "yea."  If  I  were  at  liberty  to  vote, 
I  would  vote  "nay."  I  withhold  my  vote. 
The  rollcall  was  concluded. 
Mr.  MANSFIELD  (after  having  voted 
In  the  affirmative).  On  this  vote  I  have 
a  pair  with  the  senior  Senator  from 
Georgia  (Mr.  Russell).  If  he  were  pres- 
ent, he  would  vote  "yea."  I  have  ah^ady 
voted  in  the  aflannatlve.  I  withdraw  my 
vote  and  state  that  if  I  were  at  liberty 
to  vote  In  this  Instance,  I  would  vote 
"nay." 

Mr.  FULBRIGHT  (after  having  voted 
In  the  aflannatlve) .  On  this  vote  I  have  a 
pair  with  the  senior  Senator  from  Massa- 
chusetts (Mr.  KiNNEDT).  I  have  already 
voted  In  the  affirmative.  I  withdraw  my 
vote  and  state  that  If  I  were  at  liberty 
to  vote.  I  would  vote  "yea."  and  the 
Senator  from  Massachusetts  would  vote 
"nay." 

Mr.  YARBOROUGH  (after  having 
voted  In  the  affirmative) .  On  this  vote  X 
have  a  pair  with  the  junior  Senator  from 
New  Mexico  (Mr.  Moktota)  .  If  he  were 
present,  he  would  vote  "nay."  I  withdraw 
my  vote  and  state  that  if  I  were  at  lib- 
erty to  vote.  I  wotdd  vote  "yea." 

Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  New 
Mexico  (Mr.  AHonsoM).  the  Senator 
from  Indiana  (Mr.  Bath)  ,  the  Senator 
fnun  Alaska  (Mr.  Omtkl).  the  Senator 
from  Massachusetts  (Mr.  Kewhidy)  ,  the 
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Senator  from  Washington,  Mr.  Magnu- 
soN) ,  the  Senator  from  Minnesota  (Mr. 
McCarthy),  the  Senator  from  New 
Mexico  (Mr.  Montoya),  the  Senator 
from  Utah  (Mr.  Moss) .  and  the  Senator 
from  Georgia  (Mr.  Russell)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Connecticut  (Mr.  Dodd).  the  Sen- 
ator from  North  Carolina  (Mr.  Jordan), 
the  Senator  from  Louisiana  (Mr.  Long). 
and  the  Senator  from  Alabama  (Mr. 
Sparkman)  are  absent  on  official  busi- 
ness. 

On  this  vote,  the  Senator  from  Ala- 
bama (Mr.  Sparkman)  is  paired  with  the 
Senator  from  Indiana  (Mr.  Bayh).  If 
present  and  voting,  the  Senator  from 
Alabami^  would  vote  "yea"  and  the  Sena- 
tor from  Indiana  would  vote  "nay". 

On  this  vote,  the  Senator  from  North 
Carolina  (Mr.  Jordan)  is  paired  with  the 
Senator  from  Illinois  (Mr.  Percy).  If 
present  and  voting,  the  Senator  from 
North  Carolina  would  vote  "yea"  and  the 
Senator  from  Illinois  would  vote  "nay". 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Macnuson)  and  the  Senator  from 
Alaska  (Mr.  Graved  would  each  vote 
"nay". 

On  this  vote,  the  Senator  from  Utah 
(Mr.  Moss)  is  paired  with  the  Senator 
from  Hawau  (Mr.  Pong).  If  present  and 
voting,  the  Senator  from  Utah  would 
vote  "nay"  and  the  Senator  from  HawaU 
would  vote  "yea". 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Jordan),  the 
Senator  from  Illinois  (Mr.  Percy),  the 
Senator  from  Pennsylvania  (Mr.  Scott) 
and  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  are  absent  on  official 
business  to  attend  the  Interparliamen- 
tary Union  meeting  at  Monaco. 

The  Senator  from  Hawau  (Mi-.  Pong), 
the  Senator  from  Ai-izona  (Mr.  Gold- 
WATiR) ,  and  the  Senator  from  Oregon 
(Mr.  Hatfield)  are  necessaiily  absent. 

The  Senator  from  South  Dakota  (Mr. 
MuNDT)  is  absent  because  of  illness. 

If  present  and  voting,  the  Senator 
from  Oregon  (Mr.  Hatfield)  would  vote 
"nay". 

On  this  vote,  the  Senator  from  Illi- 
nois (Mr.  Percy)  is  paired  with  the  Sen- 
ator from  North  Carolina  (Mr.  Jordan). 
If  present  and  voting,  the  Senator  from 
Illinois  would  vote  "nay"  and  the  Senator 
from  North  Carolina  would  vote  "yea". 

On  this  vote,  the  Senator  from  Penn- 
sylvania (Mr.  Scott)  is  paired  with  the 
Senator  from  South  Carolina  (Mr.  Thuii- 
MOND).  If  present  and  voting,  the  Sena- 
tor from  Pennsylvania  would  vote  "nay" 
and  the  Senator  from  South  Carolina 
would  vote  "yea". 

On  this  vote,  the  Senator  from  Hawaii 
(Mr.  PoHG)  is  paired  with  the  Senator 
from  Utah  (Mr.  Moss).  If  present  and 
voting,  the  Senator  from  Hawaii  would 
vote  "yea"  and  the  Senator  from  Utah 
would  vote  "nay". 

On  this  vote,  the  Senator  from  Arizona 
(Mr.  Golbwater)  is  paired  with  the  Sen- 
ator from  South  Dakota  (Mr.  Muwdt). 
If  present  and  voting,  the  Senator  from 
Arizona  would  vote  "yea"  and  the  Sena- 
tor from  South  Dakota  would  vote  "nay". 


The  result  was  aniotmced— yeas  32, 

nays  43,  as 

follows: 

INo.no  Leg.) 

TEAS- 

32 

Aiken 

Curtla 

Hriiska 

AUcu 

Dole 

McClellan 

Baker 

Eastland 

Murphy 

Bellmoii 

EUender 

Rlblcoff 

Bennett 

Ervln 

Spong 

Bible 

Fannin 

Stennls 

Byrd.  Va 

Gore 

Talmadge 

Byrd.  W.  Va. 

Ourney 

Tower 

Cannon 

Hansen 

WUllams.  Del. 

Cooper 

HoUand 

Young.  N  Dak. 

Cotton 

Holllugs 

NAYS- 

43 

AUott 

Hughes 

Pell 

Boi^iis 

Inouye 

Prouty 

Brooke 

Jackson 

Proxmlre 

Burdlck 

Javlts 

Randolph 

Case 

Mathlas 

Saxbe 

Church 

McOee 

Schwelker 

Cook 

McOovem 

Smith,  Maine 

Cranston 

Mclntyre 

Smith,  m. 

Domiuick 

MetcaU 

Stevens 

Eagleton 

MUler 

Symington 

<3oodell 

Mondale 

Tydlugs 

Griffin 

Muskle 

WUllams,  N.J. 

Harris 

Packwood 

Young.  Ohio 

Hart 

Pastore 

Hartke 

Pearson 

PRESENT    AND    GIVINC 

LIVE    PAIRS,    AS 

PREVIOUSLY  R^ORDED— 4 

Fulbrlght, 

for. 

Mansfield, 

against. 

Nelson,  against. 

Yarboroiigh.  for. 

NOT  VOTU 

G— 21 

Anderson 

Jordan,  N.( ;.        Moss 

Bayh 

Jordan,  Id)  ho     Mundt 

Dodd 

Kennedy 

Percy 

Fong 

Long 

Russell 

Ooldwater 

Maenuson 

Scott 

Gravel 

McCarthy 

Sparkman 

Hatfield 

Montoym 

Thurmond 

CORD  — SENATE 
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So  Mr.  Ribicoff's  motion  to  recommit 
with  instructions  was  )-ejected. 

Mr.  MANSFIELD.  Mir.  President.  I  ask 
for  the  yeas  and  nays  ^n  agreeing  to  the 
conference  report. 

The  yeas  and  nays  t^'ere  ordered. 


resident,  will  the 

ery  briefly? 

s.  Indeed, 
esident,  I  take 
e  majority  lead- 
of  the  program 

d  the  rest  of  the 

President,  it  is 


PROOF 

Mr.  GRIFPIN.  Mr 
majority  leader  yield 

Mr.  MANSFIELD. 

Mr.  GRIFFIN.  Mr 
this  time  to  inquire  of 
er  if  he  can  inform 
for  the  rest  of  today 
week,  if  possible. 

Mr.  MANSFIELD, 
anticipated  that  when  the  Senate  dis- 
poses of  the  pending  business,  there  very 
likely  will  be  no  business  to  conduct  for 
the  remainder  of  the  day  unless  Senators 
wish  to  speak.  T 

The  PRESIDING  OfPICER.  Will  the 
Senator  suspend,  so  t^at  there  may  be 
order  in  the  Senate? 

The  Senator  may  profceed. 

Mr.  MANSFIELD.  M^.  President,  it  Is 
intended  to  come  in  at 
row  morning. 


11  o'clock  tomor- 


ORDER   FOR   ADJOURNMENT 

Mr.  MANSFIELD.  Ml 
unanimous  consent  that 
ate  completes  its  busness 
stand  in  adjournment  lyitil 
morrow  morning. 

The  PRESIDING  OlttlCER.  Without 
objection,  it  is  so  ordere  I 


President,  I  ask 
when  the  Sen- 
tonight,  It 
11  o'clock  to- 


Mr.  MANSFIELD.  Mr 
the  intention  of  the  ., 
with  the  concurrence  ol 
take  up  some  stockpile 
there  will  be  some  debat4 


President,  it  is 

j^int  leadership, 

the  Senate,  to 

bills  on  which 

and  some  vot- 


t) 

Ol 


ing. 

Following  the  disposa 
pile  bills — of  which  thefe 
or  17  in  number — it  is 
we  will  tm-n  to  the  Hill 
cal  Construction  Act.  if 

Very  Ukely  that  wUl  be 
Rural  Electrification 
dealing    with    establishing 
bank. 

Whether  we  can  flnis^ 
ness  this  week  remains 

We  will  have  a  vote 
recommit  the  Carswell 
Monday.   I   do   not   knoi^ 
nomination   will   be   r 
outcome  of  that  vote 
doubt. 

On  Tuesday,  we  will 
consideration  of  the 
by  Senators  Brooke  anc 

If,  however,  there  is  , 
the  Carswell  nomination 
all  of  the  legislation  __ 
has  not  been  completed 
would  be  considered  after 
is  disposed  of. 

Mr.  GRIFFIN.  I  thanjc 
leader. 


of  the  stock - 

are  some  16 

4nticipated  that 

Burton  Medi- 

possible. 

followed  by  the 

as  amended, 

a   telephone 
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EXTENSION  OF 
SISTANCE  FOR 

SECONDARY       EDUCtATION— CON- 
FERENCE REPORT 


all  that  busi- 

be  seen. 

the  motion  to 

nomination  on 

whether   the 

ecjommitted.  The 

still  In  great 

proceed  to  the 

resolution  offered 

Cooper. 

I  final  vote  on 

on  Wednesday, 

mentioned  which 

at  that   time 

the  nomination 

the  majority 


ELEly  ENTARY 


OP  AS- 
AND 


with  the  con- 
3f  the  commit- 


ICER.   Under 

agreement,    1 

the  adoption 

now  before  the 

Ir.   President, 

sure,  Congress 

deral  support 

^ondary  educa- 


The  Senate  continued 

sideration  of  the  report    

tee  of  conference  on  disagreeing  votes 
of  the  two  Houses  on  the  amendment  of 
the  Senate  to  the  bill  (H.R.  514)  to  ex- 
tend programs  of  assistance  for  elemen- 
tary and  secondary  education,  and  for 
other  purposes. 

The   PRESIDING   Ol 
the    unanimous   consent! 
hour  of  debate  remains 
of  the  conference  report] 
Senate. 

Mr.   YARBOROUGH. 
with  this  $25  billion  me^ 
will  assure  continuing  _ 

to  the  elementary  and  se., 

tion  of  the  Nation's  children. 

I  am  proud  to  be  a  cotoonsor  of  this 
biU.  f 

Although  there  were  over  100  sub- 
stantive differences  between  the  House 
and  Senate  versions,  and  over  1,000  mi- 
nor ones,  the  conferees  on  both  sides 
handled  with  dispatch  the  task  of  ad- 
justing them.  We  have  brought  back 
to  our  respective  houses  f  good  bill,  one 
that  will  serve  well  to  itieet  education 
needs.  j 

ICAJOa  COMPROMISES FOkWaKO  rDNOIMC 

A  major  modification  In  the  Senate 
measure  was  made  when  -it  adjusted  the 
duration  of  the  extenslon.|What  emerged 
is  a  3-year  authorization,  with  an  addi- 
tional year  available  if  the  Congress 
does  not  act  in  time  to  permit  advance 
funding  the  final  year. 

It  is  Important  to  stress  that  with 
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this  version,  we  Intend  major  education 
programs  to  be  appropriated  for  a  year 
in  advance.  Many  educationsd  programs 
have  suffered  from  insufficient  lead  time. 
Educators  and  administrators  who  do 
not  know  what  to  expect  from  Congress 
in  terms  of  budget  support  cannot  afford 
to  spend  a  lot  of  time  organizing  and 
planning  a  course  or  program  whose 
chances  of  being  funded  are  slight,  or 
unknown. 

Forward  fimding  In  education  has 
heretofore  been  carried  out  only  imder 
title  I  of  the  Elementary  and  Secondar>- 
Act.  Now,  it  is  provided  for  under  all 
titles,  and  I  urge  the  Appropriations 
Committee  to  follow  through  on  the  in- 
tent of  the  bill. 

The  authorization  levels  of  the  Sen- 
ate measure  were  accepted  by  the  House. 
They  apply  to  the  first  3  years  of  our 
bill,  with  he  third  year  sums  also  apply- 
ing to  the  contingency  year. 

INCREASE  IN  LOW-INCOME  FACTOR 

Tlie  House  accepted  the  Senate 
change  in  title  I  allotments,  raising  to 
$4000  the  family  income  counted  in  de- 
termining numbers  of  children  for  title 
I  grants.  This  change  is  effective  in  fis- 
cal year  1973,  and  brings  the  income  fac- 
tor into  line  with  changes  in  poverty- 
level  income. 

CONSOLIDATION 

A  third  area  of  difference  was  in  the 
consolidation  of  programs  sought  by  the 
administration  and  carried  in  the  House 
bill. 

The  Senate  rejected  consolidation,  be- 
cause we  know  that  categorical  programs 
are  established  in  order  to  give  identity 
and  separate  fimding  to  the  activities 
we  are  trying  to  stimulate.  Lumping  ed- 
ucational activities  into  one  authoriza- 
tion often  means  that  one  loses  out  to 
others,  in  proportions  Congress  did  not 
intend. 

The  conference  '  agreement  consoli- 
dates only  a  part  of  those  titles  sought 
for  consoUdation  by  the  administration. 
Title  in  of  the  Elementary  and  Second- 
ary Education  Act  is  grouped  with  title 
V-A  of  the  National  Defense  Education 
Act,  and  that  is  all.  This  means  the  sup- 
plementary education  centers  and  guid- 
ance and  counselling  programs  will  be 
merged. 

The  agreement  is  wise  to  leave  out  of 
the  consolidation  title  n  of  ESEA,  the 
scho<d  library  section.  School  Ubraries 
are  so  central  to  high  quality  elementary 
and  secondary  education  tliat  they  de- 
serve the  emphasis  of  continued  separate 
funding. 

expansion  of  aottlt  basic  education 

A  fourth  disagreement  that  deserves 
mention  is  the  Senate  amendment  en- 
larging adult  basic  education  to  permit 
courses  at  the  high  school  level.  I  am 
delighted  that  the  House  accepted  the 
Senate  amendment  to  this  effect.  It  will 
enable  adult  basic  education  courses  to 
go  beyond  the  elementary  subjects,  and 
enable  many  thousands  of  adults  to  gain 
the  equivalent  of  a  high  school 
education. 

BIUMCUAL   KOtTCATIOir 

It  is  also  a  pleasure  to  point  out  that 
the  House  accepted  the  authorization 


level  in  the  Senate  bill  for  bilingual  ed- 
ucation. Tills  means  $80  million  for  fiscal 
year  1971,  $100  miUion  for  1972,  and 
$135  million  for  1973.  These  sums  are 
a  meaningful  estimate  of  what  should  be 
invested  in  education  in  the  home  lan- 
guage of  the  1.7  million  Spanish -speak- 
ing children  in  the  southwest  alone. 

learning    DISABILrriES 

I  am  also  pleased  that  the  House  con- 
ferees accepted  my  bill  to  add  a  cate- 
gorical program  for  children  with  learn- 
ing disabilities,  Tliis  authorization  is  also 
separate,  to  give  educators  an  opportu- 
nity to  establish  the  identity  of  this 
specialty  within  the  school  system. 

The  amendment  corresponds  to  my 
bUl,  S.  1190. 

This  is  an  outstanding  piece  of  legis- 
lation, for  which  the  Senator  from 
Rhode  Island  (Mr.  Pell)  and  others  on 
the  Education  Subcommittee,  deserve  our 
thanks.  But  passing  this  conference  re- 
port is  not  enough.  The  Senate,  and 
Congress  must  see  that  it  is  adequately 
financed.  We  must  not  pursue  a  course  of 
false  promises  to  the  children,  parents, 
teachers,  and  school  administrators  of 
America. 

They  are  counting  on  Congress  to  sup- 
port education  in  the  manner  this  legis- 
lation outlines.  That  will  be  our  next  task 
in  meeting  the  national  Interest  in 
quaUty  education. 

Mr.  PEXL.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time.      

Mr.  STENNIS.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  conference  report. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  bill  clerk  called  the  roll. 

Mr.  BYRD  of  West  Vh-ginla.  I  an- 
nounce that  the  Senator  from  New 
Mexico  (Mr.  Anderson*,  the  Senator 
from  Indiana  (Mr.  Bath),  the  Senator 
from  Alaska  (Mr.  Gravel)  ,  the  Senator 
from  Iowa  (Mr.  Hughes),  the  Senator 
from  Massachusetts  (Mr.  Kennedy)  ,  the 
Senator  from  Washington  (Mr.  Magnh- 
soN),  the  Senator  from  Minnesota  (Mr. 
McCarthy),  the  Senator  from  New 
Mexico  (Mr.  Montoya),  the  Senator 
from  Utah  (Mr.  Moss) ,  and  the  Senator 
from  (Georgia  (Mr.  Russell)  ,  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Connecticut  (Mr.  Dodd)  ,  the  Sena- 
tor from  North  Carolina  (Mr.  Jordan), 
the  Senator  from  Louisiana  (Mr.  Long)  , 
and  the  Senator  from  Alabama  (Mr. 
Sparkman),  are  absent  on  official  busi- 
ness. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Indiana  (Mr. 
Bath),  the  Senator  from  Alaska  (Mr. 
Oravkl),  the  Senator  from  Iowa  (Mr. 
Hughes),  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
Washington  (Mr.  Magnuson)  ,  the  Sena- 
tor from  New  Mexico  (Mr.  Montoya), 
the  Senator  from  Utah  (Mr.  Moss) ,  and 
the  Senator  from  Louisiana  (Mr.  Long)  , 
would  each  vote  "jrea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Idaho  (Mr,  Jordan),  the 
Senator  from  Illinois  (Mr.  Percy),  the 


Senator  from  Pennsylvania  (Mr.  Scott) 
and  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  are  absent  on  official 
business  to  attend  the  Interparlia- 
mentary Union  meeting  at  Monaco. 

The  Senator  from  Hawaii  (Mr.  Fong)', 
the  Senator  from  Arizona  <Mr.  Gold- 
water),  and  the  Senator  from  Oregon 
(Mr.  Hatfield)  are  necessarily  absent. 

The  Senator  from  South  Dakota  (Mr. 
MuNDT)  is  absent  because  of  illness. 

If  present  and  voting,  the  Senator  from 
Hawaii  (Mr.  Pong),  the  Senator  from 
Arizona  (Mr.  Goldwater),  the  Senator 
from  Oregon  (Mr.  Hatfield)  ,  the  Sena- 
tor from  South  Dakota  (Mr.  Mxtnot  ) ,  and 
the  Senator  from  Illinois  (Mr.  Perct) 
would  each  vote  "yea". 

On  this  vote,  the  Senator  from 
Pennsylvania  (Mr.  Scott)  is  paired  with 
the  Senator  from  South  Carolina  (Mr. 
Thurmond).  If  present  and  voting,  the 
Senator  from  Pennsylvania  would  vote 
"yea"  and  the  Senator  from  South  Caro- 
lina would  vote  "nay." 

The  result  was  announced — ^yeas  74. 
nays  4,  as  follows: 

|No.  lllLeg.] 
TEAS— 74 


Aiken 

Fannin 

Nelson 

Allen 

Fulbrlght 

Packwood 

Allott 

Ooodell 

Pastore 

Baker 

Oore 

Pearson 

Bellmon 

Oriffln 

PeU 

Bennett 

Oumejr 

Prouty 

Bible 

Hansen 

Proxmlre 

Boggs 

Harris 

Randolph 

Brooke 

Hart 

RlblcoS 

Burdlck 

Hartke 

Saxbe 

Byrd,  Va. 

Hruska 

Schweiker 

Byrd.  W.  Va. 

Inouye 

Smith.  Maine 

Cannon 

Jackson 

Smith,  Ul. 

Case 

JavlU 

Spong 

Church 

Mansfleld 

Stevens 

Cook 

Mathlas 

Symington 

Copper 

MeCldUa 

Talmadge 

Cotton 

McOe« 

Tower 

Ctmnston 

McOovem 

Curtis 

Mclntyre 

WUllams.  NJ. 

Dole 

MetcaU 

WUUams,  Del. 

Domlnlck 

MUler 

Yarborougb 

Eagleton 

Mo&dale 

Young,  N.  Oak 

EUender 

Murphy 

Young.  Ohio 

Ervln 

Muskle 

NATS — ♦ 

Eastland 

HolUngs 

8tenni6 

Holland 

NOT  VOTING— 22 

Anderson 

Mundt 

Bayh 

Jordan,  Idaho 

Percy 

Dodd 

Kennedy 

RusseU 

Pong 

L>ong 

Scott 

Ooldwater 

Magnuson 

Spaikman 

Oravel 

McCarthy 

Thvumond 

Hatfield 

Montoya 

Hughes 

Moss 

So  the  report  was  agreed  to. 

Mr.  JAVTTS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  DOMINICX.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to, 

DISPOSAL  OP  CORUNDUM 

Mr.  MANSFIELD.  Mr.  President, 
there  will  l>e  no  further  voting  tonight. 

I  ask  unanimous  consent  that  the 
Senate  turn  to  the  consideration  of 
Calendar  No.  715.  S.  3083.  I  do  this  so 
that  the  bill  will  be  the  pending  busi- 
ness tomorrow. 

The  PRESIDING  OFFICER.  The  bill 
wlU  be  stated  by  title. 

The  Legislative  Clerk.  A  bill  (S,  3083) 
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to  authorize  the  disposal  of  corundiun 
from  national  stockpile. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 


ORDER  OP  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  for 
the  information  of  Senators,  the  leader- 
ship intends  to  call  up  the  stockpile  bills 
in  sequence.  There  will  be  yea-and-nay 
votes  on  some  of  those  bUls  tomorrow. 


CIVIL    DISORDER 


Mr.  ALLOTT.  Mr.  President,  Messrs. 
Rowland  Evans  and  Robert  Novak,  in  a 
colimui  in  Monday's  Washington  Post, 
have  pointed  to  some  interesting  aspects 
of  violence  in  America. 

The  coliminists  contend  that,  with 
alarming  steadiness  and  insufficient 
notice,  some  new  forms  of  violence  are 
appearing.  Some  of  the  violence  is  orga- 
nized. Some  is  spontaneous.  All  of  it  is 
an  intolerable  threat  to  community  life 
in  all  regions  of  the  country. 

For  example,  violence  directed  against 
the  Government  is  growing  rapidly.  In 
the  12  months  ending  June  1969,  there 
were  46  bomb  threats  directed  against 
Federal  buildings  and  14  actual  arson 
or  bombing  incidents.  But  in  Just  9 
months  since  June  1969,  there  have  been 
164  threats  to  bomb  Federal  buildings 
and  13  actual  bombing  and  arson  at- 
tacks. 

Further,  Evans  and  Novak  reported 
that  there  have  been  30  arson  attempts 
on  campuses  since  January  of  this  year, 
and  enough  of  these  have  been  success- 
ful to  cause  half  a  million  dollars  In 
damage.  The  Evans  and  Novak  column 
is  disturbing  and  deserves  our  reflective 
consideration. 

One  of  the  worst  things  about  the 
newest  form  of  violence — the  random, 
cowardly,  terroristic  attacks  involving 
high  explosives — Is  the  feeling  of  help- 
less frustration  and  rage  it  engenders  in 
the  general  public. 

Thus,  I  welcome  the  administration's 
request  for  broadened  powers  useful  for 
attacking  the  bombers.  The  President  has 
spoken  out  forcefully  about  the  bombing 
incidents.  He  has  said: 

The  anarchic  and  criminal  elements  who 
perpetrate  rucb  acts  deserve  no  more  pa- 
tience or  Indulgence. 

To  effect  the  necessary  crackdown,  the 
President  is  asking  for  stiffer  penalties 
for  the  illegal  transport  or  use  of  explo- 
sives. I  hope  the  President's  proposals 
will  receive  the  prompt  attention  of  the 
Senate. 

I  ask  unanimous  consent  that  the 
article  to  which  I  have  referred  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

AoicnrisnATiON  Ames  Delude  Selves  About 
Having  Cukbed  Crvic  Disorder 
(By  Rowland  Evans  and  Robert  Novak) 
Events  within  one  24-hour  span  last  week, 
largely  unnoticed  in  the  naUonal  press,  re- 
flect a  rising  tide  of  organized  and  sponta- 
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for  a  single  day.  not 

rates  the  rising  cre- 

rumble  at  the  Fort 


neons  violence  that  law  [enforcement  officials 
can  no  longer  contain. 

In  Port  Wayne,  Ind.,  niore  than  100  Negroes 
in  a  roller-skating  rink  iegan  throwing  rocks 
at  passing  cars.  They  wrre  calmed  by  police 
only  after  injuring  four  tnotorlsts.  In  Plaque- 
mines, La.,  some  100  black  demonstrators  at- 
tacked police  and  were  controlled  only  with 
tear  gas.  In  Tampa,  Flai..  a  few  Negroes  un- 
successfully attempted  I 
car  in  an  orange  grove. 

That  rate  of  violence] 
unusual,  fairly  demonsf 
scendo  of  disorder.  The 

Wayne  skating  rink  shewed  no  evidence  of 
planning  but  rather  fell  into  the  category  of 
increasingly  frequent  ijaclal  mlnl-rlots  (20 
recorded  In  17  states  so  ffar  this  year) . 

But  the  Plaquemines  land  Tampa  disturb- 
ances were  anything  biit  spontaneous.  They 
were  part  of  the  carefiilly  planned,  small- 
scale  guerrilla  activity  [that  has  become  a 
nightmarish  reality.  Although  they  often  do 
not  make  front  page  headlines  (as  they  did 
not  in  those  two  instances) ,  these  guerrilla 
capers  are  becoming  a  dally  fare  nationwide. 

Thus,  the  high  Nixon  administration  offi- 
cials who  publicly  congratulate  themselves 
on  having  curbed  civic  disorders  in  America 
are  deluding  themselves.  It  has  merely  gone 
underground.  The  combination  of  the  bomb- 
ing campaign  by  the  Wtathermen  faction  of 
SDS  and  black  guerrilla  operations  in  the 
ghetto,  BO  far  unconu^ted,  adds  up  to  a 
much  more  difficult  la^  enforcement  prob- 
lem than  the  full-scalej  ghetto  riot  last  ex- 
perienced at  Easter,  1968. 

The  truth  Is  that  lef^wlng  terrorists,  par- 
ticularly the  Weatherman,  have  managed  to 
go  underground  with  remarkable  ease.  Their 
size,  whereabouts,  and  immediate  Intentions 
are  shielded.  With  StoWely  Carmichael  back 
home  urging  black  mlVtants  to  go  under- 
ground, their  activities  ax>  may  soon  be  more 
difficult  to  trace  than  I  the  relatively  open 
terrorist  tactics  of  the    )lack  Panthers. 

There  is  reason  to  be  leve  that  this  grow- 
ing terrorism  has  an  increasingly  serious 
hard  core  of  Intention.  Thus,  several  young 
radicals  who  joined  the  recent  expedition  to 
Cuba  to  help  harvest  Pidel  Castro's  sugar 
crop  were  interested  in  mo-e  than  agricul- 
tural pursuits.  They  wer  ^  secretly  given  guer- 
rilla training  by  veteran  s  of  the  Cuban  revo- 
lution. 

Nor  can  some  of  the  se  youthful  radicals 
be  dismissed  as  fanatl(  b  with  wild  dreams 
of  revolution.  The  bondss  that  exploded  on 
March  6  in  New  York  abd  killed  their  Wea- 
therman makers  were  intended  for  a  specific 
target — troubled  Colun^la  University. 

The  death  of  black  militant  Ralph  Feath- 
erstone  in  his  car  at  Bm  Air,  Md.,  poir  ts  up 
the  developing  nature  of  guerrilla  operations. 
Although  black  militalits  and  others — in- 
cluding some  white  liberals  who  steadfastly 
refuse  to  accept  contrary  evidence — still 
claim  that  Featherstonel  probably  was  assasl- 
nated  by  white  racists,  (the  physical  evidence 
shows  that  Featherstoi^e  was  carrying  the 
bomb  and  that  it  was 
tended  to  disrupt  the 
Air  of  H.  Bap  Brown. 

The  apparent  plan  wa| 
In  an  empty  Bel   Air 
it  on  white  racists.  Thli 
of  Featherstone's.  Whit 
to   the   Establishment   Ikere 
the  scheme.  i 

The  backdrop  to  the  I  rise  in  bombings  is 
the  depresslngly  steady)  rise  in  violence  on 
high  school  and  college)  campuses,  much  of 
it  still  spontaneous  but  tnore  and  more  care- 
fully planned.  Since  September,  1969,  there 
have  been  400  reported  disorders  in  the  na- 
tion's high  schools  (compared  with  only 
300  in  the  entire  19e&-69  school  year).  Since 
Jan.  1  alone,  more  thari  30  cases  of  arson 
or  attempted  arson  havt  been  found  on  col- 
lege campuses  with  tot  \l  damage  exceeding 
$500,000. 
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Thus  It  seems  a  fair  -occlusion 
Par  Left  Is  not  much 
boasts  that  a  revolution  oi 
started.    Nor   can    this 
scured  by  the  refusal  of 
clals  to  admit  that  conditions 
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activity   as   a  natural  res  ilt 
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Mr.  ALLOTT.  Mr.  Pre  sident,  yesterdr.y 
the  Supreme  Court  harded  down  a  de- 
decision  that  is  timely,  n^derate.  and  un- 
questionably wise. 

Speaking  without  dissenting  opinion 
the  Court  ruled  that  an  obstreperous  de- 
fendant can  be  boimd,  gagged,  jailed  for 
contempt  of  court,  or  expelled  from  the 
courtroom  if  he  acts  in  a  manner  that 
prevents  the  orderly  coriiuct  of  his  trial. 

This  decision  grew  o 
of  an  accused  bank  rob 
nounced  his  intention 
trial  to  make  progress, 
of  this  decision  to  c 
obvious  to  be  missed. 

Yesterday's  decision  is  very  bad  news 
indeed  for  those  who;  expected  their 
obstreperousness  to  win  them  immimity 
from  trial  and  punishment. 

It  has  become  clear  triat  some  radicals 
are  as  allergic  to  trifUs  as  they  are 
enamored  with  criminal  violence.  Fur- 
ther, it  has  become  cleai*  that  these  radi- 
cals have  come  to  believe  in  their  im- 
munity from  pimishm^t  for  even  the 
most  flagrant  and  dangerous  violations 
of  the  law. 

This   dangerous   belli 
stemmed  from  several 
their  experience  on  cer 
puses  where  administrative  poltroonery 
has  made  campus  violence  one  of  the 
most  risk-free  occupatipns  in  America. 

A  second  source  of  the  radicals'  be- 
lief in  immimity  fronj  punishment  is 
their  assumption  that  nbne  of  America's 
institutions  have  the  will  or  tho  ability 
to  defend  themselves  from  determined 
attempts  at  disruption. 

These  radicals  apparently  believed 
that  they  could  escape  ^ial  and  pimish- 
ment  simply  by  refusing!  to  come  to  trial, 
or  by  making  a  noisy  shambles  of  the 
trial  once  it  began. 

The  imanimous  opinion  of  the  Court, 
delivered  by  the  senior  Justice,  Hugo  L. 
Black,  has  shattered  tliat  hope  for  im- 
munity. Clearly,  the  Supreme  Court  has 
no  intention  of  honoriiig  spurious  at- 
tempts to  find  constitutional  sanction 
from  courtroom  disruptions. 

The  Court's  words  deserve  citing : 

It  is  essential  to  the  proper  administration 
of  crimlnAl  Justice  that  iignity,  order  and 
decorum  be  the  hallmark^of  all  court  pro- 
ceedings in  otir  country,  "^t  flagrant  disre- 
gard in  the  coxirtroom  of  Elementary  stand- 
ards of  proper  conduct  should  not  and  can- 
not be  tolerated. 

We  believe  trial  judged  confronted  with 
disruptive,  contumacious,  ^tubbornly  defiant 
defendants  must  be  given  sufficient  discre- 
tion to  meet  the  circumstances  of  each  case. 
No  one  formula  for  maintaining  the  appro- 
priate courtroom  atmosphere  wiU  be  best  in 
all  situations.  We  think  there  are  at  least 
three  constitutionally  periiilsslble  ways  for  a 
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trial  judge  to  handle  an  obstreperous  de- 
fendant like  Allen: 

1.  Bind  and  gag  him,  thereby  keeping  him 
present. 

2.  Cite  him  for  contempt. 

3.  Take  him  out  of  the  court  room  until 
he  promises  to  conduct  himself  properly. 

Mr.  President,  as  the  Court  said  yes- 
terday, no  one  relishes  the  use  of  these 
techniques.  But  we  must  recognize  that 
the  oldest  radical  technique  is  to  force 
civilized  men  to  compromise  their  com- 
mitment to  gentle  and  reasonable  be- 
havior. 

It  is  tinfortunate  when  radicals  suc- 
ceed in  forcing  us  to  adopt  severe  meas- 
ures. But  it  would  be  more  unfortunate 
were  our  society  incapable  of  the  sort  of 
stem  measures  which  must  be  used  when 
violent  radicalism  is  abroad  in  the  land. 


THE     URGENT     NEED     FOR     CON- 
STRUCTIVE WASTE  DISPOSAL 

Mr.  ALLOTT.  Mr.  President.  Governor 
Reagan  of  California  was  recently  pre- 
sented with  a  barrel  of  waste  materials. 
This  would  not  have  been  noteworthy, 
and  certainly  not  pleasant,  were  it  not 
for  the  fact  that  it  was  presented  in  the 
form  of  a  small  cube  of  material  useful 
for  roadbuilding.  The  barrel  of  waste  had 
been  reduced  to  the  cube  that  was  glori- 
ously small,  and  useful  in  the  bargain. 
What  Governor  Reagan  held  in  his 
hand  was  evidence  of  a  creative  response 
to  a  growing  problem.  This  is  the  prob- 
lem of  solid  waste  disposal,  a  problem 
which  must  be  solved  if  we  are  to  im- 
prove our  environment. 

It  la  easy  to  understand  why  the  Gov- 
ernor of  California  was  pleased  by  the 
evidence  that  solid  waste  can  be  reduced 
in  volume  and  even  made  useful. 

Every  year  the  average  Californian 
generates  1,800  poimds  of  rubbish,  and 
every  year  it  costs  California  more  than 
half  a  billion  dollars  to  dispose  of  it. 

If  the  solid  waste  discarded  in  Cali- 
fornia in  1  year  were  gathered  it  could 
form  a  solid  ribbon  100  feet  wide.  30  feet 
tall,  and  long  enough  to  extend  the 
length  of  California  from  Mexico  to  the 
Oregon  border. 

Of  course,  the  problem  of  solid  wastes 
is  not  unique  to  California.  It  is  an 
enormous  problem  for  our  entire  con- 
sumer economy.  There  may  come  a  time 
when  the  problem  of  solid  waste  is  no 
longer  looked  upon  as  the  "third  pollu- 
tion." It  may  be  considered  as  danger- 
ous as  air  and  water  pollution.  A  few 
facts  will  demonstrate  why. 
Five  years  ago  Congress  reported: 
Inefficient  and  Improper  methods  of  dis- 
posal of  solid  wastes  result  In  scenic  blights, 
create  serious  hazards  to  the  public  health, 
including  pollution  of  air  and  water  re- 
sources, accident  hazards,  and  Increases  in 
the  rodent  and  Insect  vectors  of  disease, 
have  an  adverse  effect  on  land  values,  create 
public  nuisances,  otherwise  Interfere  with 
community  life  and  development;  .  .  .  that 
the  faUure  or  Inability  to  salvage  and  reuse 
such  materials  economically  results  la  tht 
unnecessary  waste  and  depletion  of  our  nat- 
ural resources. 

That  was  said  in  1965,  and  the  solid 
waste  problem  has  been  getting  steadily 
worse. 


According  to  wie  estimate,  between 
now  and  the  end  of  the  century  America 
will  discard  19  billion  tons  of  solid  ref- 
use— enough  to  cover  Rhode  Island  with 
a  pile  many  feet  deep. 

On  average  every  man.  woman,  and 
child  in  America  generates  5.3  poimds 
of  solid  waste  a  day  and  the  solid  waste 
growth  rate  is  faster  than  the  population 
growth  rate.  By  1980  the  average  Ameri- 
can will  generate  8  pounds  of  solid  waste 
a  day,  or  approximately  a  ton  and  a  half 
a  year. 

In  1969  Americans  threw  away  7^2 
million  television  sets,  7  million  cars  and 
trucks,  50  billion  cans,  30  billion  glass 
containers  and  4  million  tons  of  plastics. 
In  all  we  discarded  3.6  billion  tons  of 
solid  waste. 

This  discarding  costs  money.  The  Fed- 
eral Bureau  of  Solid  Waste  Management 
estimates  that  local  governments  spend 
$1.5  billion  aimually  on  waste  collection 
and  disposal,  and  industry  spends  the 
same  for  that  purpose.  This  $3  billion 
yearly  will  rise  to  over  $5  billion  by  1980. 
What  happens  to  our  solid  waste? 
EUghty-flve  percent  is  disposed  of  by  open 
dumping.  The  dumping  of  garbage  in- 
volved 7,000  square  miles  of  America — 
more  square  miles  than  the  combined 
areas  of  Connecticut  and  Rhode  Island. 
Between  8  and  li  percent  of  our 
solid  waste  is  burned  in  incinerators.  But 
a  recent  study  by  the  Public  Health  Serv- 
ice indicates  that  75  peroent  of  these  in- 
cinerators are  producing  unsatisfactory 
levels  of  air  pollution. 

There  are  12,000  apartment  inciner- 
ators in  New  York  City.  These  pollute 
the  air.  As  one  person  puts  it.  New  York- 
ers "literally  inhale  a  portion  of  their 
own  garbage."  But  if  the  garbage  were 
not  being  burned,  the  solid  waste  disposal 
problem  would  just  be  that  much  worse. 
Although  there  is  slight  comfort  in 
the  fact,  it  is  true  that  many  of  our  solid 
waste  problems  stem  from  improvements 
and  conveniences.  Let  me  give  an 
example. 

The  7  million  cars  we  junk  each  year 
would  not  be  such  a  problem  if  the  steel 
industry  were  not  using  new  and  better 
furnaces.  These  oxygen -enriched  open 
hearth  furnaces  make  better  steel,  but 
they  use  less  scrap  steel  for  flux.  Thus 
the  value  of  the  junked  automobile  is  so 
low  that  many  persons  just  abandon 
them  on  the  streets.  Last  year  50,000  cars 
were  abandoned  in  the  streets  of  New 
York  City  alone.  Well  over  half  a  million 
were  abandoned  nationwide.  This  has  led 
the  President  to  ask  his  Council  on  En- 
viroiunental  Quality  to  recommend  some 
system  to  promote  the  prompt  scrapping 
of  all  junk  automobiles. 

Bounty  payments  might  be  the  basis 
of  such  a  system.  Another  possibility 
would  be  a  system  whereby  the  original 
purohaser  of  a  car  purchases  a  voucher 
which  accompanies  the  car  through  all 
changes  of  ownership  and  is  redeemable 
for  the  original  fee  when  the  car  is 
turned  in  for  Jimking. 

However,  there  is  more  to  solving  the 
junk  automobile  problem  than  just  add- 
ing to  the  owner's  incentive  to  turn  in  a 
woYhout  car.  According  to  a  reoent  re- 
port prepared  for  the  Office  of  Science 
and  Technology : 


In  1966  It  was  estimated  that  about  •  mil- 
lion scrap  cars  were  processed  and  sold  to 
the  steel  and  other  metal  working  mdustnes 
for  reuse,  nearly  equalUng  the  number  of 
cars  being  junked.  This  was  the  first  time 
that  the  utilization  of  automobile  hulks 
equalled  the  scrapping  rate.  Large,  high  cap- 
ital coet  auto  slireddlng  plants  constructed 
in  the  large  urban  centers  have  only  in  recent 
years  processed  more  automobile  bulks  from 
the  accumxilated  backlog  of  cars  In  the  urban 
centers  than  were  currently  being  junked  in 
those  areas.  At  the  same  time,  however,  more 
scrapped  automobiles  were  l>eing  added  to 
the  accumulation  of  junked  cars,  estimated 
at  10  to  20  million  scattered  in  wrecking 
yerds  throughout  the  United  States,  partic- 
ularly in  areas  where  operation  of  the  high- 
cost  shredding  plants  is  economically  Im- 
practical. This  pattern  of  scrap  automobile 
accumulation  threatens  to  contmue. 

In  the  agricultural  field  improved 
methods  have  created  a  waste  disposal 
problem.  Cattlemen  have  discovered  that 
livestock  grows  much  faster  if  it  is  con- 
fined in  feedlots  where  the  animals  do 
not  bum  up  energy  wandering.  But  con- 
fined herds  present  a  problem  of  con- 
centrated waste.  New  regulations  affect- 
ing disposal  of  such  waste  might  also 
affect — unfavorably — the  price  of  pot 
roast.  And  those  who  demand  Govern- 
ment action  against  pollution  will  blame 
the  Government  for  any  rise  in  the  price 
of  beef. 

If  we  are  to  cure  our  solid  waste  prob- 
lems without  aggravating  other  prob- 
lems, we  must  make  progress  in  three 
areas. 

First.  We  need  better  disposal  systems. 

Second.  We  need  ways  to  reduce  the 
volume  of  waste  we  dispose,  or  at  least 
to  slow  the  growth  in  that  volume. 

Third.  We  need  to  give  special  atten- 
tion to  reducing  disposal  problems  by 
increasing  our  ability  to  recycle  mate- 
rials. 

Concerning  better  disposal  systems, 
much  imaginative  work  is  being  done 
concerning  the  use  of  solid  waste  in  land- 
fill programs.  One  of  the  most  interest- 
ing schemes  concerns  the  use  of  the  solid 
waste  that  results  from  cleaning  waste 

Sludge  Is  the  solid  matter  removed 
from  domestic  and  industrial  waste 
water.  The  cleaner  we  make  our  water, 
the  more  sludge  we  are  going  to  have. 
Chicago  alone  must  dispose  of  1,000  tons 
a  day.  It  buries  half  of  it  in  deep  holes  at 
a  cost  of  $60  a  ton.  The  rest  it  sells  to 
citrus  growers  and  fertilizer  companies 
for  $12  a  ton.  This  is  not  a  profitmaking 
operation. 

Vincent  W.  Bacon,  general  superin- 
tendent of  the  Chicago  Sanitary  District, 
would  like  to  try  piping  liquid  sludge  to 
strip  mines  tmd  marginal  farmland  60 
miles  southwest  of  Chicago. 

First  the  sludge  would  be  treated  to 
remove  odor  and  hetdth  hazards.  Then  It 
would  be  pumped  to  the  land  that  the 
sludge  will  enrich.  Mr.  Bacon  estimates 
that  the  cost  of  the  pipe  and  pumping 
equipment  and  everything  else  would 
only  msike  the  disposal  coet  to  the  city 
$20  a  ton — or  one-third  of  what  it  now 
costs  to  bury  the  sludge  without  any  so- 
cial benefit. 

The  great  advantage  of  land-fill  pro- 
grams for  waste  other  than  sludge  is  that 
these  programs  do  not  involve  burning. 
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Refuse  disposal  through  burning  con- 
tributes only  3  percent  of  our  air  pollut- 
ant emissions,  but  that  amounts  to  5 
million  tons  of  pollutants. 

In  disposing  of  solid  waste,  we  shoulc 
burn  as  little  as  possible  and  we  shoulc 
bum  it  as  well  as  possible. 

We  need  better  incinerators  and 
tougher  regulations  concerning  all  forms 
of  burning. 

We  should  investigate  the  so-called 
fusion  torch  method  of  coping  with 
waste. 

Bernard  J.  Eastlund  and  William  C. 
Gough,  two  scientists  for  the  Atomic 
Energy  Commission,  think  the  fusion 
torch  process  may  be  a  way  of  coping 
with  solid  waste  problems  while  also 
warding  off  some  mineral  shortages. 
It  would  involve  turning  fiercely  hot 
plasma — a  thin  gas  derived  from  con- 
trolled thermonuclear  reactions — on 
waste  products.  The  effect  would  be  to 
"vaporize"  the  products,  reducing  them 
to  electrified  particles  of  their  constit- 
uent elements.  Then,  it  is  hoped,  these 
elements  could  be  collected  and  separated 
and  reused. 

A  recent  article  in  The  New  York 
Times  of  March  15  gave  this  example  of 
a  possible  use  of  the  fusion  torch: 

An  automobile  subjected  to  a  fusion  torch, 
for  example,  could  be  made  to  disappear  as 
an  entity  and  instead  tliere  would  become 
available  the  iron,  zinc,  lead,  tin  and  other 
elements  from  which  it  was  orlginaUy  made. 
Since  aU  substances  cvdlnarlly  used  by  man 
are  ultimately  derived  from  the  92  basic 
elements  found  naturally  on  earth,  there 
would  at  most  be  no  more  than  92  different 
substances  that  would  have  to  be  separated 
from  even  the  most  complex  mixture  of 
trash,  garbage,  sewage,  etc. 

While  essentially  simple  In  concept,  the 
fusion  torch  poses  many  intricate  technical 
problems  tor  the  engineers  who  may  ulti- 
mately be  asked  to  implement  it.  And  it 
presupposes,  of  coiirse,  that  the  stiU  knotty 
problem  of  generating  fusion  power  will  be 
solved. 

Nevertheless  it  is  a  fascinating  example  of 
the  possibUittes  sophisticated  and  advanced 
scientific  concepts  may  have  for  solving  the 
Increasingly  urgent  problems  of  man's  en- 
vironment. As  such  It  is  particularly  appeal- 
ing to  the  growing  number  of  socially-mind- 
ed scientists  and  science  students  who  see 
In  this — as  one  Columbia  professor  put  it — 
»  "case  of  science  doing  something  that 
doesn't  hurt  you,  but  actually  solves  some  of 
our  problems." 

There  are  other  things  we  can  work 
toward  before  the  development  of  any- 
thing as  exotic  as  a  fusion  torch. 

Household  grinding  machines  might 
enable  us  to  shimt  all  waste — except 
bottles  and  cans — into  the  sewer  system. 

Home  "compactors"  might  enable 
solid  wastes  to  be  reduced  in  size  before 
collection. 

Certainly  new  technology  will  enable 
MS  to  dispose  of  solid  wastes  in  less  dam- 
aging ways.  But  the  most  urgent  task  is 
to  slow  the  growth  in  the  volimie  of  solid 
wastes.  The  best  way  to  do  this  Is  by 
perfecting  methods  of  recycling  materials 
so  that  instead  of  becoming  wastes,  they 
are  returned  to  the  production  process 
as  materials. 

As  the  President  said  in  his  environ- 
ment message  to  Congress: 

A  great  deal  of  our  space  research  has  been 
directed  toward  creating  self-sustaining  en- 
vironments. In  which  people  can  live  for  long 


periods  of  time  by  re-[ 
and  re-using  the  same 
apply  this  kind  of  thinl 
and  more  broadly  to  our  | 
disposal  of  materials  he 


'ocesslng,  recycling 
iterials.  We  need  to 
g  more  consciously 
latterns  of  use  and 
-e  on  earth. 


Accordingly  the  President  has  ordered 
"a  redirection  of  research  under  the 
Solid  Waste  Disposal  Act  to  place  greater 
emphasis  on  technique^  for  recycling  ma- 
terials, and  on  development  and  use  of 
packaging  and  other  mi  iterials  which  will 
degrade  after  use — th  it  is,  which  will 
become  temporary  rat  ler  than  perma- 
nent wastes." 

Of  course  many  indi  stries  are  already 
moving  in  this  direct!  Dn.  Consider  the 
problem  facing  the  l;ubl)er  Manufac- 
turers Association. 

There  are  an  estimated  3  million  tons 
of  waste  rubber  discarded  in  the  United 
States  every  year.  Most  of  this  rubber — 
2  million  tons — is  in  tile  200  million  ve- 
hicular tires  we  dlscaip  annually.  That 
is  approximately  one  i^ed  tire  for  every 
American  man,  woman  and  child. 

The  problem  is  that  progress  is  de- 
stroying the  market  fdr  old  tires  while 
the    sale    of    new    ti^    continues    to 


stantial  nimibers 
make  recapped 


increase. 

Not  very  long  ago  s\x\ 
of  old  tirec  were  used 
tires. 

Today  about  41  million  tires  are  re- 
capped or  otherwise  recycled.  But  this 
total  is  not  growing  and  the  number  of 
discarded  tires  is  constantly  growing. 
This  means  that  upward  of  160  million 
tires  are  disposal  problems. 

There  are  many  reasons  for  lag  in 
the  recapping  business.  The  price  of  nfew 
tires,  relative  to  recaps,  is  going  down. 
And  there  is  an  increasing  interest  in 
automobile  safety  and  in  the  new  tire 
materials  that  make  for  safer  travel. 

Lower  prices  and  improved  technology 
are  good  things.  But  they  are  causing 
problems  in  the  used  tire  market,  with 
the  result  that  in  some  traces  you  literally 
cannot  give  away  used  jtires.  The  dealers 
do  not  want  to  store  t]|em  or  cart  them 
away. 

So  what  is  to  be  ddne  with  the  200 
million  old  tires?  Somejare  being  Immed 
in  the  open  air.  This  produces  a  hideous 
amount — and  kind— -c*  air  pollution. 
Some  old  tires  are  used  in  land-fUl  proj- 
ects. But  there  is  far  more  solid  waste  in 
America  than  there  arc  land-fill  projects 
to  accommodate  it.  Some  old  tires  are 
even  dumped  offshore  to  form  spawning 
groimds  for  fish.  This  \$  a  legitimate  use 
for  a  few — but  only  a  vary  few — old  tires. 

At  the  heart  of  the  prpblem  is  that  fact 
that  normal  rubber 
biodegradable:  they 
long  time  to  decompose ' 
natural  environment, 
more  complex,  some  of  the  new  materials 
that  go  into  our  improved  tires — such  as 
polyesters — will  never  oecompose. 

In  the  face  of  this  moimting  disposal 
problem,  American  rubber  producers  are 
trying  to  accept  the  iflea  of  "ultimate 
responsibility"  for  theirjproducts.  i 

There  was  a  time  when  industry  be-  ' 
lieved  that  the  problon  of  a  womout 
product  was  simply  a  ifcoblem  for  those 
who  wore  it  out.  But  iiicreasingly  there 
are  those  in  industry  aj-guing  that  such 
an  attitude  is  not  good! citizenship — and 
it  may  not  be  good  busiriess. 


I  tires    are    non- 
take  a  terribly 
■ind  return  to  the 
po  make  matters 


done  on  the 
tires  by  a  car- 
layman's    Ian- 


American  rubber  mailufacturers  are 
tiTing  to  find  profitable  v  ays  to  take  the 
lead  in  disposing  of  old  t  Ires. 

Research  is  now  bein;; 
destructive  distillation  of 
bonization   process.    In 
guage.  this  involves  exposing  old  tires  to 
extremely   high   temper4tures — ranging 
from  500°  to  900°  C— to 
dues  of  gases,  oils,  and  iolid  distillates 
Such  processes  can  vaaly   reduce   the 
sheer  bulk  of  nonusable  tire  wastes 
they  might  yield  marketable  substances. 

It  is  not  yet  clear  how  liich  destructive 
distillation  would  be  orgahized  on  a  large 
scale.  It  might  be  done  Uy  a  consortium 
of  tire  manufacturers,  o/by  franchises. 
In  any  case,  there  would  be  costs.  There 
would  have  to  be  a  bourity  paid  for  old 
tires.  There  would  be  substantial  costs 
in  transporting  old  tlrea  to  processing 
plants.  There  would  be  significant  capi- 
tal costs  for  distillatioii  plants.  And 
there  would  be  costs  involved  in  market- 
ing the  distillates. 

Unfortunately,  tests  oonducted  thus 
far  are  not  encouraging]  It  now  seems 
doubtful  that  the  market  for  distillate 
petrochemicals  will  be  lafge.  This  might 
make  it  impossible  for  the  industry  to 
take  up  the  burden  of]  mass  disposal 
through  destructive  distillation. 

Meanwhile  research  (X)ntinues  into 
other  uses  for  rubber  wsjstes.  It  is  pos- 
sible to  shred  tires  and  put  them  into 
roadway  materials,  producing  pavement 
with  improved  qualities  of  durability  and 
adhesiveness.  There  are  surely  other 
imaginative  ways  of  usin^  wastes. 

One  thing  is  clear.  In  tfte  tire  industry, 
as  elsewhere,  recycling  requires  planning 
and  new  knowledge.  The  public  has  a 
stake  in  the  success  of  these  efforts,  and 
perhaps  there  should  be  j  some  Govern- 
ment incentives.  | 

High  priority  should  be  given  to  re- 
search into  both  metalluilgical  and  non- 
metallurgical  uses  of  autoscrap.  For  ex- 
ample, it  is  possible  that  shredded  scrap 
can  be  used  as  core  material  in  light- 
weight concrete  building  blocks. 

Special  attention  must  pe  given  to  the 
annual  discard  of  80  billion  cans  and 
glass  bottles  and  the  4  miUion  tons  of 
plastics.  ] 

The  time  may  come  wfhen  we  regret 
the  appearance  of  the  rustproof  can.  And 
the  time  may  come  when  manufactuiers 
will  simply  be  forbidden  to  use  bottles 
that  spare  us  the  inconvenience  of  re- 
turning them  to  the  store.  We  must  be- 
gin returning  such  containers  for  recy- 
cling or  other  reuse.  j 

The  producers  are  willing  to  try.  The 
Reynolds  Aluminum  Co.  ]estimates  that 
scrapped  aluminum  cans  ^re  worth  $200 
a  ton.  In  various  parts 
firms  are  passing  boimti( 
bottles  and  cans. 

Mr.  President,  I  am 
that  the  Adolph  Coors  Cb.,  a  large  and 
distinguished  brewing  firm  with  head- 
quarters in  Grolden,  Colo.,  has  a  pioneer- 
ing aluminum  recycling  {rogrsun. 


bf  the  country 
for  returned 

leased  to  note 


Coors  Co.  an- 
program   to 


Just  6  weeks  ago  the 
novmced   a   cash-for-cank 
encourage  persons  to  collect  and  return 
to  the  company  used  aluminum  beer 
cans. 

The  response — from   Lddividuals  and 
civic  groups — has  been  ajtonishing  and 
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gratifying.  In  just  6  weeks  over  two  and 
a  half  million  cana  have  been  turned  in, 
and  these  112,000  pounds  of  cans  have 
been  started  back  into  the  recycling  pro- 
gram. 

The  Coors  people  are  paying  a  dime  a 
pound  for  aluminum  cans — including 
those  that  did  not  originally  contain 
their  own  fine  product.  They  expect  that 
by  the  end  of  the  year  this  program, 
which  combines  good  business  with  good 
citizenship,  will  result  in  the  collection 
of  more  than  50  million  cans  involving 
two  and  a  half  million  pounds  of  alumi- 
num. 

If  the  collection  drive  lives  up  to  pre- 
dictions— and  they  hope  It  will — the 
Coors  people  will  cheerfully  spend  a 
quarter  of  a  million  dollars  on  this  anti- 
litter  campaign  this  year. 

There  are  numerous  possible  methods 
of  encouraging  citizen  participation  in 
such  antilitter  campaigns. 

Someone  had  suggested  a  bounty  sys- 
tem that  would  take  advantage  of  pub- 
lic enthusiasm  for  lotteries.  It  would  pay 
perhaps  $10  for  every  flve-hxmdredth 
bottle  or  can  turned  In  at  a  central  col- 
lection depot. 

The  recycling  industries  could  pay  the 
lions'  share  of  such  bounty  payments. 
But  there  is  a  social  stake  in  a  general 
cleanup  and  perhaps  governments  would 
want  to  supplement  the  payments  to 
raise  them  above  the  level  Justified  by 
the  market  worth  of  the  recycled 
materials. 

This  should  be  just  one  part  of  a  gen- 
eral reexamination  of  packaging  policies. 
Our  aim  should  be  a  reduction  in  the  use 
of  materials  that  are  neither  reusable 
nor  degradable.  Every  citizen  can  do  his 
part  by  being  a  public  spirited  purchaser. 
And  the  Federal  Government  can  play  a 
special  role. 

Federal  purchases  account  for  6  per- 
cent of  the  Nation's  packaging  sales. 
Thus,  If  the  Government  Is  a  conscien- 
tious customer,  it  can  exert  a  strong  and 
beneficial  influence  on  industry. 

Mr,  President,  the  worst  thing  about 
our  current  disposal  of  solid  waste  prod- 
ucts Is  that  the  whole  business  is  itself 
so  very  wasteful.  As  a  wise  man  with  an 
agile  tongue  once  said: 
WlUfiU  waste  brings  woeful  want. 

It  Is  never  too  soon  to  put  an  end  to 
waste,  and  it  is  increasingly  important 
for  us  to  adopt  policies  that  will  dispose 
of  waste  products  in  an  orderly  manner 
that  enhances  rather  than  threatens 
our  envircHunent. 


Mr.  HARRIS.  If  we  are  to  meet  the 
manpower  shortages  of  the  health  pro- 
fessions, new  training  programs  must  be 
developed  and  old  programs  Improved. 
Statistics  showing  a  shortage  of  50,000 
doctors  and  150,000  allied  health  profes- 
sionals attest  to  this  fact. 

Title  I  of  the  act  would  be  hdpful  In 
meeting  the  health  manpower  shortage. 
It  amends  title  vn  of  the  Public  Health 
Service  Act  by  establishing  eligibility  of 
new  schools  of  medicine,  dentistry,  oste- 
opathy, pharmacy,  podiatry  for  institu- 
tional grants  imder  section  771  thereof. 

Title  n  of  the  act  provides  for  pro- 
grams to  recruit  and  to  train  allied 
health  personnel.  Grants  for  construc- 
tion of  teaching  faciliUes,  for  improve- 
ment of  present  facilities,  and  grants  for 
full  utilization  of  educational  talent  for 
the  allied  health  professions  would  be 
estabished  under  title  n.  Loans  for  stu- 
dents, as  well  as  other  worthwhile  pro- 
grams, would  also  be  established  under 
title  n  if  this  legislation  is  enacted. 

Particularly  interesting  is  the  provi- 
sion in  section  202  of  title  H  for  special 
project  grants  to  establish  programs  to 
reach  groups  such  as  the  economically 
deprived  and  veterans  with  training  and 
experience  in  the  health  fields.  The  dis- 
tinguished Junior  Senator  from  Cali- 
fornia (Mr.  Cranston),  chairman  of  the 
Subcommittee  on  Veterans  of  the  Com- 
mittee on  Labor  and  Public  Welfare, 
stated  with  regard  to  this  provision: 

Many  veterans  leaving  the  service  are  un- 
aware of  the  existence  of  training  programs 
in  the  health  field,  and  are  equally  unaware 
of  the  very  substantial  potential  for  career 
development  in  those  fields.  The  outreach 
program  provided  for  In  this  biU  should 
have  a  cotisiderable  Impact  In  channeling 
these  well-trained,  competent  young  spe- 
cialists into  the  allied  health  professions. 

By  offering  training  for  the  economi- 
cally deprived,  we  not  only  improve  the 
health  manpower  shortage,  but  we  also 
provide  a  means  for  those  who  are  un- 
employed or  underemployed  to  earn  a 
decent  wage. 

Mr.  President,  because  of  the  many 
desirable  features  of  the  Health  Train- 
ing Improvement  Act  of  1970, 1  am  hope- 
ful that  the  Senate  will  take  prompt  and 
favorable  action  on  the  bill. 


THE  HEALTH  TRAINING  IMPROVE- 
MENT ACT  OP  1970 

Mr.  HARRIS.  Mr.  President,  the  dis- 
tinguished Senior  Senator  from  Texas 
(Mr.  Tarborough)  Is  to  be  congratulated 
for  the  legislation  which  he  has  been  of- 
fering to  meet  the  health  crisis  facing 
this  Nation.  I  think  the  Health  Training 
Improvement  Act  of  1970 — S.  3586 — 
which  he  recently  introduced,  is  a  most 
worthy  proposal,  and  I  ask  unanimous 
consent  that  at  the  next  printing  of  that 
bill  I  may  be  added  as  a  cosponsor  of  It. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


JUSTICE  AND  ORDER  IN  COURTS  OP 
LAW 

Mr.  RANDOLPH.  Mr.  President,  yes- 
terday, the  Supreme  Court  of  the  United 
States,  in  a  historic  ruling  held  that  the 
constitutional  guarantees  of  the  sixth 
amendment  require  defendants  in  crim- 
inal action  to  conduct  themselves  in  a 
proper  manner. 

I  applaud  Uiis  unanimous  Court  deci- 
sion for  reasserting  the  concept  that  with 
rights  come  obligations  and  responsibil- 
ities. Persons  accused  of  crimes  must  be 
fairly  tried.  And,  In  order  to  protect  the 
rights  of  all  defendants,  judges  must 
have  the  authority  and  the  power  to 
Tnfti"t»'"  order  and  decorum  in  the 
courtroom. 

This  decision  will  not  restrict  the  abil- 
ity of  defendants  to  receive  a  fair  and 
impartial  trial.  In  fact,  it  strengthens 
their  rights.  The  unanimity  with  which 


the  Cotu-t  acted  imderscores  the  impor- 
tance of  orderly  courtroom  procedures  to 
the  ability  of  our  Judicial  system  to  ad- 
minister justice  fairly  and  impartially. 

I  ask  unanimous  consent  to  include  in 
the  Record  editorials  of  today  from  the 
Evening  Star  and  the  Washington  Daily 
News  commending  the  Court  for  its  de- 
cision. The  titles  themselves  are  indica- 
tive of  the  views  which  most  people  have 
of  the  decision.  The  Star  editorial  is  en- 
titled "Fair  Trials,"  and  the  News  edi- 
torial, "Respect  for  the  Law." 

There  being  no  objection,  the  edito- 
rials were  ordered  to  t)e  printed  in  the 
Record,  as  follows: 

I  Prom  the  Washington  (D.C.)  Evening  SUr, 
Apr.  1,  19701 

FAIK   TRIAI.S 

In  a  historic  decision,  the  Supreme  (3ourt 
without  dissent  ruled  yesterday  that  "dis- 
ruptive, contumacious,  stubbornly  defiant 
defendants"  have  no  constitutional  right  to 
be  present  at  their  trials.  The  covirt  specifi- 
cally held  that  such  defendants  may  be 
bound  and  gagged,  cl*ed  for  contempt  or  re- 
moved from  the  courtroom  until  they  prom- 
ise to  conduct  themselves  "properly." 

Although  the  court  was  handing  down 
an  opinion  on  a  14-year-old  criminal  case.  It 
is  clear  that  its  ruUng  will  have  a  crucial 
effect  on  the  appeal  of  the  trial  of  the  "Chi- 
cago Seven,"  on  the  proceedings  to  be  re- 
sumed Tuesday  against  13  Black  Panthers 
In  Manhattan  and  on  similar  cases  which 
appear  likely  to  become  a  feature  of  litiga- 
tion In  a  decade  of  political  confrontation. 
Tlie  court  held  that  the  accused  cannot 
"be  permitted  by  his  disruptive  conduct  in- 
definitely to  avoid  bemg  tried."  The  Jus- 
tices took  the  view  that  "it  would  degrade 
our  country  and  our  Judicial  system  to  per- 
mit our  courts  to  be  bulUed,  Insulted  and 
humiliated,  and  their  orderly  progreai 
thwarted  and  obstructed  by  defendant! 
brought  before  them  charged  with  crimes." 
This  strikes  us  as  both  sound  law  and  good 
common  sense. 

And  yet  the  right  of  a  defendant  to  tie 
present  during  his  trial  Is  too  deeply  en- 
shrined in  our  eonstltution  to  permit  re- 
joicing In  Its  abridgement.  It  appears  In  the 
Sixth  Amendment,  which  guarantees  the  ac- 
cused the  right  "to  be  confronted  with  the 
witnesses  against  him."  It  Is  reinforced  In 
the  Fourteenth  Amendment,  which  guaran- 
tees "due  process"  and  "equal  protection" 
of  the  law. 

The  challenge  and  the  dilemma  faced  by 
our  courts,  then,  Is  this:  Not  only  to  hand 
down  Justice,  but  to  appear  to  do  so — not 
only  to  a  majority  more  concerned  with  or- 
der than  with  freedom  but  to  a  minority 
convinced  that  Justice  Is  not  to  be  had  at 
the  hands  of  Institutions  which  are  the  crea- 
txires  of  a  society  they  beUeve  to  be  based 
on  inequity  and  corruption. 

The  eight  Justices  have  given  the  lower 
courts  the  legal  tools  to  enforce  order  at 
the  bar  of  Jiutlce.  But  If  the  need  for  sneh 
tools  is  apparent,  so,  too,  Is  the  requirement 
that  they  be  employed  sparingly,  IntelU- 
gently  and  In  moderation. 

[From  the  Washington  (D.C.)  Dally  News, 
Apr.  1,19701 

RSSPECT   for   the   L&W 

Americans  who  hope  to  preserve  our  sys- 
tem of  Justice  will  applaud  the  U.S.  Supreme 
Court's  ruUng  that  no  defendant  or  group 
of  defendants  has  a  consHtutlonal  right  to 
disrupt  a  court  of  law. 

The  rviUng  Is  eepedally  apt  at  a  time  when 
a  growing  numbw  of  defendants  and  their 
lawyers  seem  determined  to  make  a  mockery 
of  the  Judicial  process. 

The  trial  of  seven  men  accused  of  inciting 
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a  riot  In  Chicago  during  the  1968  Democratic 
Convention,  the  trial  of  the  "D.C.  Nine"  here 
and  now  the  trial  of  13  Black  Panthers  ac- 
cused of  plotting  to  bomb  public  buildings 
in  New  York  all  have  been  marred  by  dis- 
ruptive behavior  that  has  no  place  in  a  court- 
Toom. 

In  the  New  York  trial,  which  resvimes 
next  week,  defendants  have  used  what  one 
Judge  calls  "vile,  demeaning,  vicious,  base 
and  threatening  language  .  .  .  unparalleled 
in  court  history." 

Yet  there  has  been  a  presumption  that  a 
defendant  had  an  absolute  constitutional 
right  under  the  Sixth  Amendment  "to  be 
confronted  with  the  witnesses  against  him" 
and  therefore  to  be  present  at  all  times  at  his 
own  trial. 

In  its  decision  this  week,  the  Supreme 
Court  acted  on  the  case  of  an  abusive  armed 
robbery  defendant  in  Illinois.  But  the  prin- 
ciple surely  would  apply  in  these  other  cases. 

"We  expHcltly  hold  today,"  said  the  high 
court,  "that  a  defendant  can  lose  his  right 
to  be  present  at  trial  if,  after  he  haa  been 
warned  by  the  Judge  that  he  will  be  removed 
U  he  continues  his  disruptive  behavior,  he 
nevertheless  insists  on  conducting  himself  In 
a  manner  so  disorderly,  disruptive  and  dis- 
respectful of  the  court  that  his  trial  cannot 
be  carried  on  with  him  in  the  courtroom." 

In  concurring  with  the  majority  opinion 
written  by  Justice  Hugo  L.  Black.  JtisUce 
WUllam  J.  Brennan  appropriately  added: 

"Due  process  does  not  require  the  presence 
of  the  defendant  if  his  presence  means  there 
will  be  no  orderly  process  at  all." 

Disruptive  behavior  in  court  is  not  a  new 
tactic,  of  course,  despite  the  recent  develop- 
ments. And  most  judges  have  dealt  with  it, 
either  by  barring  the  defendant,  using  con- 
tempt citations  or  even  gagging  the  offend- 
ers— all  of  which  was  approved  by  the  Su- 
preme Court. 

We  hope  this  decision  of  the  court  will 
serve  to  permanently  rescue  our  judicial  proc- 
ess from  the  travesty  with  which  it  has 
been  threatened. 


LOANS  TO  CERTAIN  INDIAN  TRIBES 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  the  Chair  to  lay  before  the 
Senate  a  message  from  the  House  of  Rep- 
resentatives on  8. 227. 

The  PRESIDING  OFFICER  (Mr. 
ScHWEDCER)  laid  before  the  Senate  the 
amendments  of  the  House  of  Representa- 
tives to  the  bill  iS.  227)  to  provide  for 
loans  to  Indian  tribes  and  tribal  corpora- 
tions, and  for  other  purposes,  which  are 
on  page  1,  line  5,  after  "338fc)"  insert 
",  and  to  make  and  insure  loans  as  pro- 
vided in  sections  308  and  309,". 

On  page  1,  line  7,  after  "1988^0"  in- 
sert',1928. 1929". 

On  page  2,  line  1.  after  "Interior",  in- 
sert ",  or  within  a  community  in  Alaska 
incorporated  by  the  Secretary  pursuant 
to  the  Indian  Reorganization  Act,". 

On  page  2,  lines  1  and  2,  strike  out  "<m- 
its  members",  and  insert  "or  the  corpora- 
tion or  the  members  of  either". 

On  page  2,  line  8,  after  "made".  Insert 
"or  insured". 

On  page  2,  line'  12,  after  "made",  in- 
sert "or  insured". 

On  page  2,  line  25.  after  "made",  in- 
sert "or  insured". 

Mr.  BURDICK.  Mr.  President,  on  Sep- 
tember 12,  the  ienate  passed  S.  227. 
which  provides  needed  authority  for  the 
Farmers  Home  Administration  to  make 
loans  to  tribes  to  enable  them  to  pur- 
chase lands  within  their  resen^ations 
necessary  to  promote  the  economic  wel- 
fare of  Indian  groups. 


consolidate  their 
reservation  into 

considered  by  the 


The  House  amendments  expand  the 
bill  so  that,  in  addition  to  making  direct 
loans  from  its  direct  loan  account,  tlie 
Farmers  Home  Administration  may  in- 
sui-e  loans  to  tribes  m  ide  by  commercial 
lending  institutions.  '  'his  will  serve  the 
double  purpose  of  com  erving  the  Federal 
loan  account  and  ope  aing  up  a  broader 
source  of  credit.  The  E  apartment  of  Agri- 
culture has  endorsed  fhis  amendment. 

A  further  amendntent  also  specifies 
that  the  eight  Indian  Reorganization 
Act  corporations  in  Alaska  are  eligible  for 
loans  to  buy  land  although  they  do  not 
have  reservations. 

Mr.  President,  as  thje  author  of  S.  227, 
these  amendments  a»e  perfectly  satis- 
factory to  me.  Therefore,  I  move  that  the 
Senate  concur  in  the  amendments  of  the 
House  to  S.  227.         J 

Mr.  ALLOTT.  Mr.  Hresident.  S.  227  as 
passed  by  the  Senate,  ps  a  bill  which  au- 
thorizes the  mortgaging  of  Indian  lands 
and  aut'  orlzes  the  F|irmers  Home  Ad- 
ministration to  make  |oans  from  the  di- 
rect loan  account  tol  Indian  tribes  or 
tribal  corporations,  fi)r  the  purpose  of 
acquiring  lands  withi*  an  Indian  reser- 
vation. I  favor  the  bajsic  concept  of  the 
legislation  and  feel  th^t  it  will  be  useful 
in  helping  the  tribes 
land  holdings  within 
more  manageable  unil 

When  the  bill  was! 
House,  two  amendments  were  adopted. 
The  first  amendment  expanded  the  bill 
so  that  in  addition  U\  direct  loans,  the 
Farmers  Home  Admiiastration  may  also 
insure  loans  made  by  commercial  lend- 
ing institutions.  This  Ivould  make  avail- 
able to  the  tribes  additional  sources  of 
funds,  and  In  my  opiijion  constitutes  an 
improvement  over  thej  Senate  version. 

The  second  amendfient  expands  the 
coverage  of  the  bill  t^  the  eight  Indian 
Reorganization  Act  |  corporations  in 
Alaska.  On  the  face  of 
extension  of  the  pi 
however,  as  I  read 
bill,  and  specifically  section  2,  the  Secre- 
tary of  the  Interior  cplUd  take  in  trust 
title  to  lands  purchascid  by  the  eight  In- 
dian Reorganization  Act  corporations  in 
Alaska,  without  i-egasd  to  whether  the 
lands  so  purchased  w^re  within  a  reser- 
vation. The  question  of  taking  title  to 
Indian  lands  outside  the  boimdaries  of  a 
reservation  has  t>een  a  troublesome  mat- 
ter over  which  the  Senate  Interior  Com- 
mittee has  struggled  |or  some  time. 

I  have  no  objectioq  to  including  the 
Alaska  Indians  underj  the  terms  of  the 
bill,  but  In  light  of  tne  underlying  con- 
cepts being  conslder^l  In  the  pending 
legislation  to  settle  the  Alaska  native 
land  claims  relating  to  the  absence  of 
reservations,  it  woul4  appear  that  we 
may  be  undoing  some  of  the  important 
things  to  be  accomplished  by  the  native 
land  claim  settlement  legislation.  The 
acceptance  of  title  in  trust  to  lands  ac- 
quired under  FHA  |  loans,  would,  it 
seems  to  me,  be  contrary  to  the  philoso- 


I  it,  this  is  a  logical 
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language  of  the 
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ment  recommended  br  the  Department 
of  Interior,  and  other  (legislation  on  this 
subject. 

The  language  of  sektion  2  is  permis 
sive    and    discretionary 
consideration   of   the 


philosophy  of  the  Ala  >ka  natives  claims 
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settlement  legislation,  w«  assume  and  un- 
derstand that  the  Secrei ary  x^ill  not  ac- 
cept title  in  trust  for  the  Alaska  Indian 
corporations  covered  urder  this  bill,  at 
least  until  the  ultimate  c  isposition  of  the 
settlement  legislation  isT determined.  In 
other  words,  if  the  settle  ment  legislation 
should  fail  to  become  \w,  then  the  Sec- 
retary may  wish  to  reassess  the  advis- 
ability of  accepting  title  \o  such  acquired 
lands  in  trust. 

It  is  my  imderstandin^  that  the  spon- 
sor of  the  bin,  the  Senator  from  North 
Dakota  <Mr.  Burdick)  Concurs  in  this; 
and  with  this  underst 
be  necessary  to  hold  a 
Senate  conference  on 

I  would  like  to  solicit : 
of  the  distinguished  Ser 
E>akota,  who  has  been 
the  statement  I  have  Justimade,  and  learn 
whether  he  concurs  in  these  remarks. 

Mr.  BURDICK.  Yes,  1  find  myself  in 
substantial  agreement  with  what  the 
Senator  has  said.  We  qan  reassess  cur 
position  after  we  have  handled  the  In- 
dian claims  measure  ^ow  before  the 
Senate. 

Mr.  ALLOTT.  I  thank  the  Senator.  He 
says  "in  substantial  agreement."  I  pre- 
sume he  means  that  he  iE  in  accord  with 
the  position  I  have  announced. 

Mr.  President,  while 
accommodate  the  gener 
bill  which  the  Senator 
kota  introduced,  I  am 
the  implications  that  coi 
larly  under  section  2, 
taken  in  the  context  in 
lative  history  is  being  mide.  As  a  matter 
of  fact,  if  we  could  not  agree  on  this 
legislative  history,  I  would  think  that  we 
should  not  accept  the  bill,  but  that  it 
should  go  back  to  conference. 

With  the  tissurance  that  the  Senator 
from  North  Dakota  has  made — and  he 
has  been  interested  in  ^dian  problems 
a  long  time,  together  with  his  senior  col- 
league— I  am  perfectly  satisfied  with  the 
situation,  provided  that  It  is  well  recog- 
nized that,  without  any!  dispute,  this  is 
the  legislative  history  covering  the  bill. 

Mr.  BURDICK.  It  wll  be  so  recog- 
nized. 

Mr.  ALLOTT.  I  thanli  the  Senator. 

The     PRESIDING     C  >FFICER. 
question  is  on  agreeing 
of  the  Senator  from  North  Dakota. 

The  motion  was  agreed  to. 
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ORDER  OF  BUSINESS 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, for  the  informatioh  of  the  Senate, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  S.  3083, 
a  bill  to  authorize  the  disposal  of  corun- 
dum from  the  national  stockpile. 

Mr.  BYRD  of  West  Virginia.  I  thank 
the  Presiding  Officer. 

Mr.  President,  is  the  Senate  in  legisla- 
tive session  or  is  it  in  executive  session? 

The  PRESIDING  OFipCER.  In  legis- 
lative session. 

Mr.  BYRD  of  West  Virginia.  I  thank 
the  Piesiding  OfBcer. 


ADJOURNMENT  TO  11  A.M. 
TOMORRC  W 

Mr.  BYRD  of  West  Vir  jinia.  Mr.  Presi- 
dent, if  there  be  no  fui-,her  business  to 
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come  before  the  Senate,  I  move,  In  ac- 
cordance wtth  the  prevloua  order,  that 
the  Senate  stand  in  adjournment  until 
11  o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and  (at  4 
o'clock  and  56  minutes  pjn.)  the  Senate 
adjourned  imtil  tomorrow,  Thui-sday, 
April  2, 1970.  at  11  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  April  1,  1970: 

Depaktmxnt  or  the  Imtxbioi 

Fred  J.  Russell,  of  California,  to  the  Under 
Secretary  of  the  Interior,  vice  Russell  E. 
Train. 


EXTENSIONS  OF  REMARKS 

U.S.   AU   FOKCE 

TTie  following  officers  for  appointment  In 
the  Air  Force  Reserve  to  the  grade  Indicated, 
under  the  proYlalona  of  chapters  36  and  837, 
title  10  of  the  United  SUtes  Code: 
To  be  major  general 

Brig.  Oen.  Homer  I.  Lewis,  XXX-XX-XXXXrV, 
Air  Force  Reserve. 

Brig.  Oen.  James  L  Murray,  XXX-XX-XXXXFV, 
Air  Force  Reserve 

Brig.  Oen.  Wendell  B.  Sell,  651-14-1 168FV, 
Air  Force  Reserve. 

Brig.    Oen.    Frank   H.    Spink.    Jr..    496-07- 
7108FV,  Air  Force  Reserve 

To  be  brigadier  general 

Col.  Stuart  O.  Haynsworth,  a77-16-4169FV. 
Air  Force  Reserve. 
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Col.  Robert  H.  Hutchinson,  »«0-10-264aFV, 
Air  Force  Reserve. 

Col.  Ralph  M.  Lain,  444-12-32 18FV.  Air 
Force  Reserre. 

Col.  Vorley  M.  Rexroad,  23e-14-B004FV,  Air 
Force  Reserve. 

Col.  Benton  C.  ToUey,  Jr.,  224-18-«217FV, 
Air  Force  Reserve. 

CoL  David  Waxman,  134-09-499aFV,  Air 
Force  Reserve. 

Col.  Alfred  J.  Wood.  Jr.,  XXX-XX-XXXXFV, 
Air  Force  Re«er%-e. 

U.S.   Mabine  Coeps 

Lt.  Col.  Albert  F.  Schoepper,  U.S.  Marine 
Corps,  for  appointment  to  the  grade  of 
colonel. 

Capt.  Dale  L.  Harpham,  US.  Marine  Corps, 
for  appointment  to  the  grade  of  major. 


EXTENSIONS  OF  REMARKS 


THE  SUZUKI  FAMILY  OF  HAW  AH— 
CONTRIBUTORS  TO  THE  AMERI- 
CAN HERITAGE 


HON.  SPARK  M.  MATSUNAGA 

or  HAWAn 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  31.  1970 

Mr.  MATSUNAGA.  Mr.  Speaker,  the 
100th  anniversary  of  the  arrival  of  the 
first  group  of  Japanese  immigrants  in 
Hawaii  was  recently  observed  in  the  Is- 
land State.  During  the  centennial  cele- 
bration many  tributes  were  paid  to  the 
struggles  and  achievements  of  those 
early  pioneers  and  to  their  descendants 
who  have  so  enriched  the  history  of 
Hawaii  and  the  Nation. 

The  Suzuki  family  of  Kahuku,  to 
which  I  wish  to  pay  tribute  today,  is  one 
such  family  that  from  its  humble  immi- 
grant beginnings  over  a  half  century  ago 
has  contributed  fully  and  significantly  to 
the  development  of  the  50th  State. 

Honolulu  Advertiser  staff  writer,  Mary 
Cooke  related  the  Suzuki  family  saga  in 
a  recent  feature  article  for  the  Honolulu 
Simday  Star-Bulletin  ft  Advertiser.  In 
her  excellent  article  she  traced  the  odys- 
sey  of  Tokujiro  and  Kimino  Suzuki  from 
the  small  farming  village  of  Nilgata  in 
northern  Japan  to  a  ronote  camp  at 
Kahuku  on  the  north  coast  of  the  Is- 
land of  Oahu. 

In  their  new  homeland,  Tokujiro  and 
Kimino  were  blessed  with  five  stalwart 
sons,  who,  with  their  immigrant  father, 
worked  on  the  Kahuku  Plantation. 

It  was  recently  announced  that  the 
Kahuku  Plantation,  established  in  1890, 
will  be  closed  down  by  the  end  of  1971. 
The  closing  of  the  plantation  will  end  a 
lifelong  career  for  each  of  the  Suzuki 
brothers — ^King,  Maxie,  Masao,  and  Bus- 
ter— who  have  worked  there  since  they 
were  teenaged  boys. 

Masao,  and  the  fifth  Suzuki  brother, 
Hiroshl,  were  both  members  of  the  famed 
442d  Regimental  Combat  Team  and 
served  with  distinction  in  combat  during 
World  War  n.  Hiroshl  lost  his  life  during 
the  war  as  a  result  of  tuberculosis  con- 
tracted at  Anzio. 

It  is  evident  from  the  newspaper  arti- 
cle that  the  Suzuki  family  roots  at  Ka- 
huku are  deep,  and  that  the  family  is 
deeply  devoted  to  the  community  which 
they  have  helped  to  build. 
It  is  also  evident  in  the  successes  which 


they  have  achieved  that  members  of  the 
third  generation  of  Suzukis  have  in- 
herited the  sterling  qualities  of  their 
Issei  and  Nisei  forbears. 

Of  the  19  grandchildren  of  Tokujiro 
and  Kimino  Suzuki,  11  are  college-edu- 
cated or  are  attendiing  college;  two  are 
teachers;  three  hold  management  or  su- 
pervisory jobs.  Others  include  a  civil 
engineer,  a  draftsman,  a  medical  secre- 
tary, a  real  estate  agent,  a  shipfitter,  a 
movie  electrician,  and  a  secretsoTr. 

The  story  of  the  Suzuki  family  is  in- 
deed an  inspiring  one  for  all  Americans, 
and  one  which  I  would  like  to  share  with 
my  colleagues  in  Congress  and  others.  I 
therefore  take  pleasure  in  submitting  for 
inclusion  in  the  Congressional  Record 
the  article,  "Family  Odyssey:  Siberia  to 
North  Oahu— The  Suzukis  of  Kahuku," 
from  the  Honolulu  Sunday  Star-Bulletin 
<i  Advertiser  of  March  22,  1970.  at  tills 
point: 

FAMn.T  Odtsset:  Sxbekia  to  North  Oahtj — 
The  Suzukis  or  KAHUKt7 

(By  Mary  Cooke) 
raoM  i»o4  to  laos 

Dviring  the  Russian-Japanese  war,  troops 
from  Japan  Invaded  Siberia.  Among  them 
was  Tokujiro  Suzuki,  a  young  farmer. 

The  Japanese  were  so  small  and  they 
fought  so  fiercely  that  a  Russian  soldier 
shouted  to  bis  comrades:  "They're  children! 
What  wlU  we  do  when  they  aend  the 
fathers?" 

After  the  war,  Tokujiro  Suz\ikl  returned  to 
NUgata  In  northern  Japan  where  bis  wife, 
Kimino,  had  given  birth  to  their  first  son. 

IN    1910 

In  a  remote  camp  on  the  north  coast  of 
Oahu,  a  second  son,  Kenklchl,  was  bom  to 
the  Suzukis.  Be  has  lived  aU  bis  life  at  Ka- 
huku where  everyone  knows  him  as  "King." 

"After  the  Russian  war  my  parents  came 
to  Hawaii,"  said  King  who  Is  now  60  years 
old.  "They  left  their  first  son  In  NUgaU  be- 
cause they  planned  to  go  back  to  Japan  after 
my  father  had  made  'quick  money'  In  the 
Islands. 

IN  isas 

l\>ku]lro  and  Kimino  Suzuki,  still  at  Ka- 
liuku,  got  letters  from  relatives  in  Japan. 
They  urged  the  couple  to  return  and  work 
on  the  family  farm  in  Nilgata. 

"Next  time  I"  said  Tokujiro. 

He  was  working  as  a  rigger  and  mainte- 
nance man  at  the  Kahuku  RCA  transmltUng 
station.  His  job  was  to  keep  the  antenna 
poles  In  condition. 

Dally,  as  be  clung  to  the  tall  steel  masts, 
painting  or  chipping  rust  from  them,  be 
looked  down  on  his  wooden  shack  and  three 
and  a  half  acres  of  sandy  soil  on  which  he 


had  planted  rows  of  tomatoes,  squash,  cu- 
cumbers, mtistard  greens  and  sweet  potatoes. 

His  farm  lay  about  200  yards  from  the 
old  Oahu  Railroad  tracks,  and  by  now  be 
had  five  sons,  two  of  whom  were  old  enough 
to  pick  vegetables  and  carry  them  up  to  the 
train  stop. 

"My  mother  made  wooden  frames  to  fit  our 
backs,"  said  King.  "They  were  like  pack 
saddles,  with  straps  that  fitted  under  our 
arms. 

"On  the  days  my  father  sent  vegetables  to 
Honolulu,  we  aU  got  up  early  In  the  morning 
to  pick  them.  Every  trip  we  made  up  to  the 
railway  tracks,  my  brother  Buster  and  I  each 
carried  about  SO  or  76  pounds  of  produce." 

The  Suzukis  raised  chickens,  catight  fish 
and  occasionally  they  bought  beef  from  a 
peddler.  To  cook,  and  to  boll  water  In  her 
wash  tub,  Kimino  burned  bundles  of  guava 
wood  which  her  sons  carried  down  from  the 
hUls  behind  Kahuku. 

At  night,  the  family  slept  on  mats  covered 
with  futons.  The  children  had  pillows  stuffed 
with  rice  straw;  the  p«u«nts  held  to  the 
Japanese  custom  of  resting  their  heads  on 
wooden  blocks.  Their  bouse  was  almost  with- 
out furniture,  but  King  remembers  that  his 
mother  bad  a  treadle  sewing  machine. 

"UntU  we  were  grown,  she  made  overalLs 
and  shirts  of  heavy  cotton  material  for  all 
of  us,"  he  said. 

Once  a  month,  a  big  truck  arrived  at 
Kahuku.  ITie  driver  and  his  helpers  pitched 
a  tent  and  set  up  a  "magic  lantern"  machine. 
The  Suzukis  trooped  over,  each  clutching  a 
dime  In  his  hand. 

That  night  they  saw  a  shoot -em-up  cow- 
boy movie,  a  Mary  Plckford  romance  or  a 
CharUe  Chaplin  comedy.  UntU  the  movie 
man  arrived  again,  they  had  no  recreation 
except  fishing  on  the  lonely  north  shore  of 
Oahu. 

IN    1927 

King  and  his  teother  Masao.  8th  grade 
graduates  of  the  (then)  only  school  at  Ka- 
huku, were  sent  to  the  Lahalnaluna,  Maui, 
vocational  high  school  to  learn  carpentry. 
Each  boy  took  $6  for  his  entrance  fee.  They; 
earned  their  room  and  board. 

"Every  morning  before  school  we  picked 
'halo*  koa'  to  feed  the  school  dairy  herd," 
King  said.  "Afternoons,  all  the  boys  in  car- 
pentry class  made  desks  and  benches  to  sup- 
ply the  public  schools  on  Maul  end  Molokal. 
If  Lahalnaluna  School  got  other  orders  for 
furniture,  we  worked  on  those,  too." 


IN    1929 

Tokujiro  Suzuki  left  the  RCA  station  and 
became  a  pump  tender  at  Kahuku  Planta- 
tion. K'"E  came  home  from  Lahalnalima  and 
started  work  In  the  cane  fields,  and  two  years 
Uter  Masao  also  got  a  plantation  job. 


ZN    1970 

"As  long  as  I  can  remember.  aU  of  us  hava 
worked  at  Kahuku,"  said  Masao.  He  might 
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lukve  added:  "...  at  almost  every  Job  on  the 
plantation." 

King,  60,  who  served  for  years  as  Kabuku 
Plantation  carpenter  shop  supervisor,  now 
works  as  transportation  foreman. 

Buster  (Ma.sa.tl).  58.  was  the  KP  electrical 
shop  foreman  before  he  succeeded  King  as 
carpenter  supervisor. 

Masao.  56.  who  became  a  plantation  car- 
penter, now  works  as  Qreroom  tender. 

Maxle  (MnsanoriK  51.  started  as  a  tractor 
mechanic,  became  a  "plant  field"  foreman 
and  now  serves  as  alternate  field  supervisor. 

As  a  team,  they've  come  a  long  way  with 
Kahuku  Plantation.  And  vice  versa. 

King  Suzuki  built  or  worked  on  most  of 
the  houses  in  the  plantation  village.  For 
years,  he  also  mulutained  sugar  flumes,  shop 
and  oflBce  buildings,  the  hospital,  rhe  store. 
".  .  .  anything  that  was  made  of  wood."  he 
said. 

He  drew  his  building  plans  on  brown  wrap- 
ping paper,  then  scribbled  a  °°ciit-o(T"  list  in 
one  corner. 

"Cut-off,"  be  explained,  "means  bow  big. 
How  big  every  piece  of  lumber  had  to  be  to 
fit  the  house  we  were  bviildlng.  I  figured  the 
lengths  and  cut  the  boards.  Then  we  loaded 
em  m  a  truck  and  took  em  to  the  Job 
place." 

While  King  built  up  the  plantation  village. 
Buster  saw  that  it  bad  light.  As  electrical 
shop  foreman,  he  was  responsible  for  main- 
taining power,  transmission  lines  and  trans- 
formers to  run  the  pumps,  the  mill,  the  office, 
dwellings,  hospital  and  store. 

Meanwhile,  Tokujiro.  Masao  and  Maxle 
took  turns  at  planting  or  harvesting,  or  they 
worked  on  mechanical  equipment  in  the  nUll 
or  the  fields.  Wherever  you  went  on  Kahuku 
Plantation,  It  appeared  that  at  least  one  Su- 
zuki was  on  every  Job. 

Their  plantation  work  record  was  inter- 
rupted only  once  before  Tokujiro  and  Ki- 
mlno  died.  In  1943,  Uasao  and  his  youngest 
brother,  Hlroshi,  Joined  the  442nd  Regiment 
and  served  in  World  War  II  European  com- 
bat. After  the  battle  at  Auzlo.  Hirosbi  con- 
tracted tuberculosis  and  was  sent  home.  He 
died  at  Leahl  Hospital. 

Hiroshi's  flag-draped  casket  was  brought 
to  the  Honganji  Church  at  Kahuku.  A  serv- 
ice was  performed  with  milltarv-  honors,  after 
which  a  21 -gun  salute  reverberated  through 
the  little  plantation  village. 

The  Suzuki  relatives  in  Japan  still  wrote 
letters  asking  Tokujiro  when  he  would  re- 
turn to  Nllgata.  Repeatedly,  he  put  them  off. 

"Next  time!"  he  always  said.  "Next  time!" 

Finally,  his  time  ran  out,  and  the  sons 
who  bad  been  bom  at  Kahuku  informed 
their  kinsmen  that  they  were  not  coming  to 
Japan.  They  decided  to  give  their  share  of 
the  family  farm  In  Nllgata  to  their  eldest 
brother  who  had  remained  there. 

"Our  roots  here  are  too  deep  to  move  now," 
said  King.  His  hope,  and  the  hope  of  all  his 
brothers  and  their  wives  Is  to  remain  in  Ka- 
huku; but  the  fact  they  face  this  year  and 
next  Is  this:  They  have  outlived  the  planta- 
tion which  they  helped  to  build. 

THIBO  CENi3UTION  SCOKES 

Lance  Suz\ikl,  son  of  Mr.  and  Mrs.  Klasao 
Suzuki,  graduated  from  Kahuku  High  School 
last  year  as  the  outstanding  senior  In  his 
class.  He  was  a  member  of  the  National 
Honors  Society  (for  scholastic  achievement) 
and  a  member  of  the  Interscholastlc  Associa- 
tion AU-Star  basketball  team. 

He  won  the  Francis  Brown  golf  scholarship 
of  $500  and  the  Tony  Liema  Scbolarsblp 
Award  worth  $8,000.  For  the  latter  award, 
he  was  chosen  by  a  20-member  panel  of  na- 
tionally prominent  sports  writers  and  golf- 
ers. Including  Arnold  Palmer. 

Lance  attended  the  awards  banquet  at  the 
Waldorf-Astoria  Hotel  In  New  York,  after 
which  be  began  college  studies  at  Brigham 
Toung  University  In  Ptoto,  Utah. 

He  Is  one  of  19  grandchildren  of  Klmlno 


EXTENSIONS  C  F  REMARKS 

and  Tokujiro  Suzuki,  li  milgrants  from  Ja- 
pan who  started  a  vegetable  farm  in  Kahuku 
60  years  ago.  \ 

Of  their  other  grandchildren,  10  are  col- 
lege-educated or  are  attending  college;  two 
are  teachers;  three  hold  management  or  su- 
pervisory Jobs.  Others  include  a  civil  engi- 
neer, a  draftsman,  a  med  leal  secretary,  a  real 
estate  agent,  a  ship  fittei  a  movie  electrician 
and  a  secretary. 


A  WORLD  ECOLCK  ICAL  SYSTEM 


HON.  AUN  CRANSTON 


or   CALIFC  RNIA 
IN  THE  SENATE  OF  THE 

Wednesday. 


Aim 

Mr.  CRANSTON.  B[r.  President,  the 
more  we  learn  about  t  le  problems  of  the 
environment,  the  mo  e  we  understand 
tliat  these  problems  ai  e  international  in 
scope.  In  this  morn  ng's  Washington 
Post,  Richard  N.  Gard  tier,  a  professor  of 
law  and  international  organization  at 
Columbia  University. 
United   Nations    and 


ciisis  of  the  environme  nt. 


UNITED  STATES 

1,  1970 


reported  on  the 
the    intei-natlonal 


who  was  Deputy 


Professor  Gardner, 
Assistant  Secretary  of  State  for  Interna- 
tional Organization  .^Ifairs  from  1961  to 
1965,  observed  that — 

to  world  order 

of  nuclear  war, 

necessity    of    new 

to     protect     the 


in  setus 


The  most  powerful  1 

may  no  longer  be  the  tllreat 
,but    rather    the    urgent 
'  tr.ins-natlonal     measures 

global  environment 

International  ecology  is  a  matter  of 
great  concern  to  us  all 

I  ask  unanimous  co|isent 
sor  Gardner's  article 
Extensions  of  Remarts 

There  being  no  obj  ectlon 
was  ordered  to  be  prlifted 
as  follows: 


I  Prom  the  Washington 
TowARo  A  World 


that  Profes- 
be  printed  in  the 

the  article 
in  the  Record, 


Post,  Apr.  1,  19701 
System 


environmental  chal- 


EC  )LOCICAL 

(By  Richard  N    Gardner) 

Our  new  concern  wl  h  the  environment 
has  focused  so  far  on  do  nestle  problems.  We 
have  largely  neglected  t  ne  international  di- 
mension. But  we  are  flni  Uy  beginning  a  sys- 
tematic look  at  our  gl<  bal  environment  in 
a  new  U.N.  committee  p  reparlng  for  a  world 
conference  in  Stockholn    in  1972. 

A  U.N.  response  to  the 
lenge  Is  long  overdue,  while  some  measures 
to  deal  with  the  environment  can  be  taken 
by  lndi\-idual  nations  alone,  there  are  re- 
sources that  do  not  belong  entirely  to  any 
nation — the  sea,  certain  takes  and  rivers,  mi- 
gratory animals — whosfl  effective  manage- 
ment requires  International  cooperation. 
Even  management  of  tbk  environment  with- 
in the  confines  of  a  sinae  nation  may  bene- 
fit from  the  sharing  oflnational  experience. 

Moreover,  we  are  finapy  beginning  to  rec- 
ognize that  how  a  natic^  deals  with  its  na- 
tional environment  Is  n*  longer  its  own  and 
nobody  else's  business,  ^e  are  beginning  to 
comprehend  the  unity  of  the  world's  ecolog- 
ical sjrstem,  which  means  that  all  nations 
may  be  affected  by  how  any  one  of  them 
treats  its  air.  water  and  land. 

We  are  gradually  awakening  to  the  reali- 
zation that  all  mankind  depends  on  the  same 
scarce  and  relatively  shrinking  resource  pool, 
and  therefore  has  an  interest  in  the  wise  hus- 
banding of  resources  wkerever  they  may  be 
located.  And  business  flitns  around  the  world 
are  beginning  to  argu^  that  they  cannot 
accept  the  additional  c#sts  of  antipollution 
unless  their  overseas  conlpetitors  do  the  same. 
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For  all  these  reasons,  ihe  International 
community  will  be  Increasingly  Involved  In 
environmental  Issues — eveti  those  that  have 
hitherto  been  regarded  as  "tlomestlc."  Indeed, 
the  most  powerful  impetus  to  world  order 
may  no  longer  be  the  three  t  of  nuclear  war, 
but  rather  the  urgent  necea  sity  of  new  trans- 
national measures  to  protc  ct  the  global  en- 
vironment. 

President  Kennedy  aske<l  the  General  As- 
sembly in  1963  for  a  U.N.  effort  to  deal  with 
environmental  problems — but  nobody  was 
listening.  Although  Preslcent  Nixon  men- 
tioned the  environment  in  His  address  to  the 
Assembly  last  fall,  his  only  proposals  for  in- 
ternational action  have  bee  a  made  in  NATO. 
As  an  organization  of  lin  Ited  membership 
whose  principal  function  U  military  defense, 
NATO  is  not  well  suited  •■  o  be  the  center- 
piece of  our  effort  in  this  fie  d. 

The  global  environment  concerns  all  na- 
tions, regardless  of  nation  il.  Ideological,  or 
racial  differences.  Some  w>rk  on  the  envi- 
ronment can  be  usefully  i  ndertaken  in  re- 
gional agencies  like  OECD,  but  a  universal 
problem  needs  a  universal  Eystem  of  organi- 
zations to  deal  with  it.  The  U.N.  system,  in- 
cluding its  regional  commissions  and  spe- 
cialized agencies.  Is  the  nearest  thing  to  a 
universal  system  we  havel  The  Stockholm 
Conference  provides  an  additional  reason  to 
make  it  more  universal  byl  admitting  main- 
land China  and  divided  stetes.  At  the  very 
least,  the  U.N.  should  Invlle  the  Peking  re- 
gime, the  two  Germanies,  ihe  two  Vletnams 
and  the  two  Koreas  to  mrticlpate  In  the 
Stockholm  meeting.  I 

What  exactly  can  the  U.N.  do  about  en- 
vironmental problems?  To  begin  with,  it 
could  undertake  a  massivJ  program  to  edu- 
cate the  world's  people,  particularly  political 
leaders,  on  the  problems  [of  the  environ- 
ment; could  sponsor  Jolni  research  efforts 
and  studies;  and  could  finance  the  training 
of  specialists  to  handle  different  environ- 
mental problems.  T 

It  could  organize  a  worldi-wlde  observation 
network,  using  observation  satellites  and 
other  new  technology,  to  monitor  the 
world's  environment  on  ajcontinulng  basis, 
and  it  could  operate  a  service  for  the  evalua- 
tion and  dissemination  of  this  Information 
for  all  nations. 

It  could  encourage  the  Begotlatlon  of  in- 
ternational agreements  providing  for  firm 
anti-pollution  and  other  eiwrlronmental  com- 
mitments so  that  nations  and  industries  ac- 
cepting their  environmental  responsibilities 
suffer  no  competitive  disadvantage  In  Inter- 
national trade.  I 

It  could  ensure  that  muitllateral  aid  pro- 
grams are  carried  forward!  with  due  regard 
for  their  environmental  Implications,  and 
could  encourage  the  application  of  environ- 
mental safeguards  In  bllaieral  aid.  (Down- 
stream erosion  from  the  [Aswan  Dam,  we 
now  discover,  may  wash  away  as  much  pro- 
ductive farm  land  as  is  osened  by  tbe  new 
irrigation  systems  around  ^^ke  Nasser.) 

Finally  It  could  establish  a  U.N.  Program 
for  the  World  Heritage,  [including  scenic, 
historic  and  natural  resources  now  In  dan- 
ger of  destruction  whose  survival  Is  a  matter 
of  concern  to  all  mankind.  Obviously,  each 
national  would  be  free  to  decide  whether  or 
not  to  nominate  a  property  within  Its  terri- 
tory for  inclusion  In  such  a  U.N.  program. 
At  the  same  time,  the  community  of  nations 
would  be  free  to  decide  whetber  or  not  to 
accept  it. 

Countries  whose  resourqes  were  included 
in  the  program  would  gain  the  advantage  of 
International  advice  and  '  financial  aid  in 
their  development  with  consequent  benefits 
to  there  economies  as  a 
world  community  would  b>  in  a  position  to 
protect  unique  and  Irreplaqeable  properties — 
Venice,  Angkor,  Vat,  some 
life  reserves  of  Africa— in  irtaoee  survival  all 
mankind  has  a  common  1  iterest. 
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COURTS  MUST  REACT  TO  NIXON 
SPEECH 


HON.  CHARLES  C.  DIGGS,  JR. 

or  incHiCAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  31.  1970 

Mr,  DIGOS.  Mr.  Speaker,  I  Include  the 
following: 

[Prom  the  Evening  Star,  March  25,  1970', 

Cotrars  Must  Riact  to  NntoN  SpciCH 

(By   John  Mathews) 

Last  July  1  when  a  group  of  Southern  Ne- 
groes and  whites  staged  a  sit-in  at  his  office 
to  demand  that  the  Nixon  administration 
speU  out  its  desegregation  policy.  Atty.  Oen. 
John  M.  Mitchell  told  them:  "Watch  what 
we  do  Instead  of  listening  to  what  we  say." 

Today,  supporters  of  school  Integration 
maintained  that  what  President  Nixon  said 
yesterday  in  his  8,000-word  message  on 
school  desegregation  represents  a  major  re- 
treat from  establishment  of  an  integrated 
society. 

Southern  school  officials,  lawyers  and  poli- 
ticians appeared  to  be  less  than  Jubilant 
about  what  Nixon  said.  But  for  the  most 
part,  they  seemed  to  feel  that  Nixon  had 
confirmed  tbe  administration's  shutofl  of 
federal  pressure  for  large  scale  school  Inte- 
gration. 

ALL   Sn>ES  WATCHn«G 

All  sides  on  the  complex  Issue  were  pre- 
paring to  watch  closely  what  the  Justice  De- 
partment and  the  Department  of  Health, 
Education  and  Welfare  will  now  do  to  im- 
plement the  administration's  newly  defined 
policy. 

Of  particular  Importance  to  the  South, 
where  many  school  districts  and  most  major 
cities  are  under  federal  court  orders,  wlU  be 
the  extent  to  which  the  President's  pro- 
nouncement Influences  decisions  on  Imple- 
mentation of  desegregation. 

"Many  federal  district  courts  and  courts  of 
appeals  will  be  Intimidated  by  the  Presi- 
dent's statement  and  many  Judges  will  be 
looking  for  an  out  and  this  Is  It,"  said  Mrs. 
Ruby  Martin,  a  lawyer  for  the  Washington 
Research  Project  and  head  of  the  Civil 
Rights  Office  of  HEW  under  the  Johnson  ad- 
ministration. 

PENDING    CASES 

Both  Bides  win  also  be  watching  closely 
the  role  of  the  Justice  Department  In  enter- 
ing Important  pending  cases  like  that  In 
Charlotte,  N.C.,  where  a  federal  Judge  has 
ordered  large-scale  busing,  which  Nixon  said 
he  opposes. 

In  both  the  North  and  South,  the  actions 
of  the  Justice  Department  and  the  courts  in 
implementing  the  President's  clearly  stated 
policy  that  "segregation  of  teachers  must  be 
eliminated"  will  also  get  close  attention. 

The  Supreme  Court.  Nixon  contended,  has 
not  ruled  on  the  question  of  whether  school 
segregation  resulting  from  housing  patterns 
is  unconstitutional.  But,  the  court  has  said 
that  all  school  systems  must  move  toward  a 
goal  under  which  "In  each  school  the  ratio 
of  white  to  Negro  faculty  members  Is  sub- 
stantially the  same  as  it  is  throughout  the 
system." 

The  court  has  also  required  that  school 
districts — ^both  North  and  South — must 
make  svtre  that  In  Individual  schools  they 
"do  not  discriminate  with  respect  to  the 
quality  of  facilities  or  the  quality  of  educa- 
tion delivered  to  children  within  the  dis- 
trict," the  President  said. 

At  a  White  House  briefing  yesterday,  an 
administration  official  said  the  Justice  De- 
partment would  consider  filing  court  suits 
to  equalize  expenditures  and  facilities  where 
indlvldtial  schools  are  discriminated  against 
in  the  North, 
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B.C.   CASE  AN   XLLXTSXaATION 

Such  a  oourt  action  Is  an  extremely 
laborious  and  lengthy  process,  Illustrated 
particularly  by  the  June  1967  decision  here 
by  Judge  J.  Skelly  Wright.  Julius  Hobson. 
the  main  plaintiff,  has  charged  that  nearly 
three  years  alter  the  decision  the  Judge's  de- 
crees "to  equalize  resources  have  not  been 
fully  implemented. 

While  actions  of  the  courts  will  have  sig- 
nificant effect  on  school  desegregation — and 
Nixon  acknowledged  that  Supreme  Court 
decisions  will  be  the  ultimate  arbiter — ad- 
ministrative decisions  also  wUl  have  an  im- 
mediate impact.  „__, 

Nixon's  comments  on  the  role  of  HEW  in 
obtaining  local  school  district  compliances 
with  desegregation  guidelines  under  Title  VI 
of  the  Civil  Rights  Act  won  cautious  approval 
from  some  Southern  leaders. 

Nixon  said  federal  officials  sometimes  have 
imposed  their  Judgments  on  local  school  dis- 
tricts and  that  now  "primary  weight"  should 
be  given  to  the  Judgment  of  local  school 
boards  "provided  they  act  In  good  faith, 
and  within  Constitutional  limits." 

While  saying  he  still  planned  to  wage  a 
fight  for  a  national  "freedom  of  choice"  law. 
Sen.  Strom  Thurmond,  R-S.C,  said  he  con- 
sidered "Significant"  the  President's  decision 
to  let  local  school  districts  have  the  major 
voice  In  developing  desegregation  plans. 

To  Leon  E.  Panetta,  who  resigned  under 
pressure  recently  after  heading  the  civil 
rights  office  of  HEW.  the  significance  of 
Nixon's  comments  on  the  HEW  role  means 
that  desegregation  gains  In  the  South 
"could   be  rolled  back." 

Panetta  said  yesterday  many  school  dis- 
tricts whose  plans  are  under  negotiation  or 
whose  plans  are  phased  in  over  a  year's  time 
could  be  significantly  "watered  down." 

Several  Nixon  points,  Panetta  said,  have 
served  to  "confirm  ambiguities "  regarding 
desegregation  policy  and  have  also  Intro- 
duced "new  unrefined  concepts." 

"What  does  the  President  mean  when  he 
says  transportation  of  pupils  beyond  normal 
geographic  school  zones  will  not  be  re- 
quired?" Panetta  asked.  "What  Is  a  'normal 
geographic  zone'?  Each  school  district  will 
have  Its  own  definition." 

Nixon's  assertion  that  even  de  Jure  school 
svstems— those  that  had  unconstitutional 
segregation  by  law — can  have  elements  of  de 
facto  segregation — segiegatlon  resulting  from 
housing  patterns — charts  new  ground,  Panet- 
ta said. 

No  court  case  has  drawn  a  precise  line  at 
which  a  school  system  Is  no  longer  de  Jure 
and  becomes  de  facto,  he  said.  In  fact.  Panet- 
ta said.  In  some  cases  the  courts  have  ruled 
that  the  fact  a  school  system  was  segregated 
by  law  infects  all  Its  subsequent  actions. 


DICKEY-LINCOLN  SCHOOL 
PROJECT 


HON.  LEE  METCALF 

OF    MONTANA 
IN  THE  SENATE  OP  THE  UNITED  STATES 

Wednesday,  April  1.  1970 

Mr.  METCALF.  Mr.  President,  the 
"Report  for  Action  on  the  Dickey-Lincoln 
School  Project"  is  an  interesting  and 
revealing  document  which  tells  of  the 
methods  by  which  investor-owned  securi- 
ties— lOU's — are  engaged  in  defeating 
legislation.  This  along  with  other  docu- 
ments that  I  have  previously  placed  in 
the  Congressional  Record  demonstrates 
how  the  consuming  public  pays  for  the 
activities  of  the  lOUs  in  lobbying,  some- 
times in  political  activities,  and  frequent- 
ly in  participation  in  illegal  combinations. 
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Mr.  President,  I  ask  unanimous  consent 
that  the  report  l>e  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Report  fob  Action  on  tkx  Dicket-Lincolm 

School  Project 

(By  Thomas  P.  Folan,  John  J.  Molloy,  and 

Herbert  R.  Walte) 

(Note. — "A  Report  for  Action  on  the 
Dlckey-Llncoln  School  Project"  was  obtained 
by  subpoena  in  the  Vermont  Yankee,  Maine 
Yankee  proceeding  at  the  Securities  and  Ex- 
change Commission  by  intervening  munici- 
pal electric  systems  in  Massachusetts. 
(Dockets  No.  70-4419,  70-4435)  Offered  as 
evidence  by  the  municipals  on  10/29/69,  but 
not  accepted  by  the  examiner. 

(The  McOraw  Hill  electric  utiUty  directory 
for  1968  indicates  that  J.  J.  MoUoy  works  for 
Cambridge  Electric  Light  Co.  as  assistant 
general  manager.  It  Is  understood  that  Polan 
worked  for  Boston  Edison,  and  Walte  for  New 
England  Electric  Systems  at  the  time  the  re- 
port was  written. 

(The  report  Is  tilled  "Exhibit  J"  of  the 
municipal  systems  in  Massachusetts  In  the 
SEC  proceeding  ) 

Edmund  Burke— "All  that  is  necessary  for 
the  forces  of  evil  to  triumph  In  this  world  ia 
for  good  men  to  do  nothing." 

The  recent  actions  of  the  First  Session  of 
the  89th  Congress  in  authorizing  and  appro- 
priating funds  for  preliminary  engineering  of 
the  Dlckey-Llncoln  School  Federal  power 
project  make  mandatory  a  prompt,  effective 
and  fuU  response  from  the  Inveetor-owned 
electric  uUUty  industry  In  New  England.  "To 
do  less  would  be  to  resign  the  industry  to  the 
inevlubUlty  of  a  Federal  power  network  In 
our  region. 

On  the  following  pages  there  is  an  outline 
of  an  action  program  that  can  transfer  the 
IniUative  from  the  pubUc  power  forces  to  the 
investor-owned  electric  Industry.  To  be  effec- 
tive however.  It  must  be  promptly  and  fully 
implemented.  The  time  for  extended  discus- 
sion has  passed. 

STTMMABT    OF    RECOMMENDATIONS 

1.  Preparation  of  a  new,  condensed  presa 
kit-  fact  sheet. 

2.  Preparation  of  conservation  issue  mate- 
rial. „ 

3.  Preparation  of  rate  reduction  news  re- 
leases Jointly.  ^.^  ^ 

4.  Development  of  feature  stories,  editori- 
als, commentaries. 

5.  Development  of  articles  for  trade  ana 
employee  publications. 

6.  Maintenance  and  extenalc«i  of  Con- 
gressional contacts. 

7.  Establishment  of  contacts  with  Budget 
Biu^BU  and  Eiiglneers. 

8.  Arrangement  of  Congressional  recep- 
tion In  Washington. 

9.  Appointment  of  Congressional  liaison 
team. 

10.  Preparation  of  a  coordinated  advertia- 

ing  program. 

11.  Extension  of  contacts  with  unions  and 
suppliers. 

12.  Utilization  of  industry  and  trade  asso- 
ciations. 

13.  Contact  with  New  England  civic  and 
political  organizations. 

14.  Preparation  and  distribution  of  a  baste 
speech. 

15.  Effective  use  of  all  company  speakers 
bureaus. 

16.  Information  program  for  employees  and 
shareholders. 

section  1 

Publicity,  newspaper  and  magazine  relaticns 
The  first  step  in  an  organized  program  oS 
developing  an  effective  pubUcity  program  en- 
tails the  preparation  of  a  new,  condensed  fact 
sheet — press  kit  for  distribution  to  all  media. 
This  press  kit  should  be  prepared  witUiu  the 
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Industry  itself  and  preferably  by  public  rela- 
tions people  who  have  been  dealing  with 
these  Issues  at  the  Washington  level.  While 
the  press  kit — fact  sheet  is  being  prepared 
executive  decision  should  be  made  concern- 
ing the  spotLesmau  for  the  Industry.  One 
spokesman  should  be  named  as  used  as  the 
focal  point  for  all  announcements  of  a  pub- 
lic nature  to  present  a  united,  ludustry-wlde 
position  to  the  public.  Distribution  of  the 
condensed  press  kit  should  be  made  to  all 
media  by  personal  delivery,  each  company 
being  responsible  for  newspaper,  radio  and 
television  stations  in  its  service  area. 

Additional  publicity  steps  to  be  taken 
Include: 

(I)  Preparation  of  material  based  on  the 
conservation  issues  involved  preferably  based 
on  the  recent  paper  presented  to  ECNE  by 
Thoma£  J.  Rouner,  retired  vice  president  of 
New  Kngland  Electric  with  the  facts  to  be 
confirmed  locally  by  Norman  Temple  of  Cen- 
tral Maine  Power. 

(3)  Preparation  of  a  series  of  news  releases 
coordinated  among  all  New  England  compa- 
nies concerning  all  rate  reductions  filed  with 
the  past  two  years  or  anticipated  or  filed 
within  the  next  two  years,  Including  totals 
of  monies  and  savings  to  consumers  on  an 
Industry  basis.  These  releases  would  be  timed 
to  be  released  in  coordination  with  a  paral- 
lel advertising  campaign  emphasizing  the 
low  cost  of  electric  service  (see  section 
three).  Tbese  releases  would  contain  per- 
sistent reference  to  the  pubUcally  stated 
goal  of  a  40  per  cent  reduction  in  electric 
rates  by  the  year  1980. 

(3)  Preparation  and  distribution  of  a 
series  of  releases  telling  the  Interconnec- 
tion— New  England  grid  story — based  fac- 
tually on  the  recent  ECNE  presentation  by 
NEQEA  Vice  President  Charles  T.  Abbott 
and  consultation  with  New  England  Elec- 
trlc's  Robert  Brandt  as  chairman  of  the 
ECNE  Planning  Committee. 

(4)  Development  of  a  number  of  feature 
stories,  editorials,  and  commentaries  through 
personal  visits  to  New  England  newspapers, 
magazines,  radio  and  television  stations. 
The  general  approach  to  establish  the  news- 
worthiness  of  the  issue  would  be  to  empba- 
■ize  the  record  established  in  the  recently 
concluded  session  of  the  Congress  of  the 
project  as  "an  extremely  controversial  issue" 
that  will  remain  so  through  the  next  ses- 
sion. 

(5)  Development  of  articles  In  trade  pub- 
lications and  employee  publications  through- 
out the  area. 

(8)  Increase  production  and  accelerate 
associated  company  distribution  of  stories 
concerning  Yankee  Atomic  Company  at 
Rowe  and  Connecticut  Yankee  at  Haddam 
Neck  and  later,  if  practicable,  the  millstone 
plant  and  Boston  Edison,  as  they  are  deter- 
mined to  best  tell  the  continuing  story  of 
atomic  electric  development  In  the  New  Eng- 
land area. 

Personnel:  Use  of  the  ECNE  Public  Rela- 
tions Committee  under  the  direction  of  John 
J.  Molloy  with  authority  to  sub-divide  the 
assignments  to  members  of  that  committee. 

Cost :  Entirely  Internal. 

SECTION     3 

Conffreaaional  relationa 
In  the  past  four  months,  for  the  first  time, 
a  continuing  and  personal  contact  has  been 
maintained  with  the  New  E:ngland  Congres- 
sional delegation.  There  seems  to  be  little 
question  that  this  regular  liaison  with  the 
Congressmen  was  largely  responsible  for  the 
number  of  questions  raised  about  the  Dickey 
project.  Irrespective  of  the  ultimate  outcome 
of  the  Dickey  project  it  will,  without  ques- 
tion, be  followed  by  other  Federal  legislative 
proposals  that  wlU  be  detrimental  to  the 
electric  industry  In  our  region  and  nationally. 
On  this  basis,  maintenance  of  continuing  and 
personal  contact  with  the  Congress  is  abso- 
lutely essential  to  survival  of  the  industry. 


is  adjourned. 

at  home  with  Con- 
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Within' the  context  <f  these  facts  Con- 
gressional relations  sho\  Id  be  organized  for 
both  the  long  and  short  1  ir.ul.  The  immediate 
goals  are: 

( 1 )  Continuation  of  personal  contact  with 
the  Washington  staff  c  t  the  Congressmen 
now  while  the  Congress 

(a)  Suggest  meetings 
gressional  leaders  such  as  CNeiU-Boland. 
with  Cadwell,  Ahem,  Ga  ligan  Committee  to 
map  strategy  and  appr  >ach  to  Appropria- 
tions committee 

(2)  Establishment  no  v  with  the  staff  of 
the  Congressmen  and  Se  lators  on  the  House 
and  Senate  Approprlati  ms  committees  in- 
cluding distribution  of  informational  ma- 
terial as  it  is  prepared. 

(3)  Establish  as  sooi  as  possible  direct 
and  personal  relations  y  ith  the  Army  Corps 
of  Engineers  In  both  V  'ashlngton  and  the 
New  England  District—  ITiomas  Polan  and 
Charles  Fogarty. 

(4)  Establishment  of  direct  contact  at 
both  the  middle  and  to;  i  management  level 
vrlth  the  Bureau  of  thq  Budget  (Including 
a  direct  request  to  WilllAm  Welister  to  make 
contact  with  the  Buret  u  through  his  ac- 
quaintances). 

Over  the  longer  haul  ol  the  next  six  months 
and  beyond,  the  foUowl  ag  steps  should  be 
taken: 

( 1 )  In  February  or  M  ircb  the  Massachu- 
setts, Rhode  Island,  Nfcw  Hampshire  and 
Vermont  companies  should  arrange  a  Con- 
gressional delegation  ref;eptlon  and  dinner 
in  Washington.  Probabl*  the  best  arrange- 
ment would  be  for  the]  Massachusetts  and 
Rhode  Island  delegatlodB  to  be  handled  at 
one  dinner  (following  the  long-established 
format  of  the  annual  i^eetlng  of  the  Con- 
necticut companies)  and'  the  New  Hampshire 
and  Vermont  group  at  another.  Invited  guests 
would  Include  the  Congr^man,  members  of 
his  staff  selected  by  hlmj  and  the  top  two  or 
three  officers  of  each  coi^pany  and  the  Con- 
gressional liaison  team.  The  dinner  should 
be  Informal  and  include  only  a  brief  pres- 
entation of  our  legislative  Interests  by  the 
chief  spokesman  for  the  tpdustry. 

(2)  We  would  recomQiend  that  to  avoid 
confusion  and  to  provide  better  coordination 
and  record-keeping  thai  NAEC  assign  one 
man  to  the  Dickey  project  and  make  him 
responsible  for  contacts;  to  be  made.  Since 
this  would  place  some  t|urden  on  NAEC  we 
recommend  further  the  {assignment  of  Nor- 
man Temple  to  the 
maintaining  a  visual  toi 
slgnment  sheet  at  N. 
that  some  effectiveness 
cent  months  due  to  contacts  jiot  made  simply 
through  confusion  of  lassignment  among 
liaison  team  members.  Wte  would  recommend 
the  appointment  of  Robett  Litchert  at  NAEC. 

(3)  To  accomplish  the  goals  of  top-notch 
Congressional  relations  We  recommend  the 
appointment  of  a  ConKressional  relations 
team  who  would  be  authorized  to  operate  on 
a  quasi-independent  ba^is  with  their  own 
delegation,  each  man  determining,  in  some 
cases  through  consultattons  with  conferees 
on  a  group  basis,  the  tjme  required  to  do 
the  Job.  The  Congressional  liaison  team 
should  include:  Albert  \  Cree  as  chairman; 
Joseph  McCormlck  (Connecticut) ;  Thomas 
P.  Folan,  John  J.  Mollpy  and  Herbert  R. 
Walte  (Massachusetts  atid  Rhode  Island); 
Donald  Siuville  (New  liampsblre  and  Ver- 
mont) ;  and  Norman  Teniple  as  secretary  and 
coordinator.  [ 

(4)  Additional  assistaiice  in  Congressional 
relations  will  be  requirod  from  other  parts 
of  the  country.  In  addition,  in  return  for 
considerable  assistance  already  rendered  by 
NAEC  member  companr  irepresentatives  who 
have  come  to  Washington,  there  should  be 
a  top-management  awareness  that  one  good 
turn  deserves  another.  In  this  spirit  we 
should  make  our  Congressional  relations 
teams  available  to  othiir  companies  when 
they  need  help.  Assista  ice   in  the   months 
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ahead  should  Include  Trei  it  Root  (Texas) ; 
Leslie  Gray  and  Harry  Bli  mton  (Kentucky 
Utilities  and  Louisville  <f  &  E);  Joseph 
Mooney  (Louisiana);  Everest  Palmer  (Penn- 
sylvania) ;  Morgan  Murph  f  (Illinois)  and 
Jack  Riley  (Carolina  Powei  &  Light) .  Their 
specific  assignment  in  the  immediate  months 
ahead  would  be  the  establishment  of  direct 
liaison  with  Congressional  niembers  of  the 
Appropriations  committee  [with  whom  they 
are  already  acquainted. 

(5)  Looking  at  the  natloaal  scene  it  seems 
to  us  that  there  are  vlsldle  weaknesses  in 
relations  with  three  major  Istate  delegations 
to  the  Congress:  New  York,  California  and 
New  Jersey.  These  are  largf  delegations  and 
will  require  special  attentldn  in  the  months 
ahead.  1 

Personnel:  Congressional  relations  team  as 
recommended. 

Cost:  Establishment  by  each  company  of 
a  budget  for  travel  and  ewenses  for  mem- 
bers of  the  team  plus  a  m&xlmum  of  91000 
for  Congressional  receptions. 

SECTION    S 

Advertisint 

It  Is  essential  that  an  effective  and  coordi- 
nated advertising  campaigi^  be  conducted  to 
gain  increased  public  support  for  the  general 
position  of  the  Industry  and  thus  give  added 
support  to  the  Congressmen  who  have 
adopted  our  cause.  It  is  our  opinion  that  such 
a  campaign  should  basicall^  be  nonpartisan 
In  nature,  more  visual  and  laudlo  than  print 
and  to  avoid  high -cost,  not^-taxable  features 
as  well  as  outright-lobbying  aspects  that  it 
not  mention  the  Dickey  project  directly  but 
only  obliquely  or  indirectly] 

We  recommend  that  we  gp  to  the  Compton 
Advertising  Agency  In  New  York  and  ask 
them  to  take  on  this  Job  a^  a  special  assign- 
ment with  the  costs  to  be  aUocated  among  all 
of  the  New  England  companies.  This  seems  to 
us  to  be  a  natural  extension  of  presently 
existing  arrangement  between  Boston  Edison, 
New  England  Electric,  Pubttc  Service  of  New 
Hampshire  and  Brocton  Ed  son.  It  will  avoid 
the  pitfalls  of  selection  o '.  some  mutually 
agreeable  advertising  agency. 

We  would  recommend  thsit  the  writers  sit 
down  with  the  Compton  people  and  request 
the  following: 

(1)  Development  of  three  or  more  story- 
boards  for  television  telling  essentially  a  low 
cost-of-servlce  m*sEage  and  emphasizing  the 
New  England  grid  System,  recent  and  prospec- 
tive rate  reductions,  what  ihey  mean  to  the 
average  customer,  the  corstantly  dropping 
price  of  electric  service.        1 

(2)  Development  of  a  matching  newspaper 
and  radio  campaign  designed  to  tell  the  same 
story. 

(3)  Preparation  of  region iwide  coordinated 
rate  reduction  ads  for  new!|}apers  so  that  as 
rate  reductions  are  announced  or  previous 
ones  recalled  to  the  public  nlnd  they  will  all 
have  the  same  appearance,  even  though  they 
pertain  to  different  electric  fcompanies. 

This  package  program  shciuld  be  in  prelimi- 
nary story-board  and  audio  form  by  December 
1  for  review  by  Mr.  Cadwell.  Galligan  and 
Ahern  and  members  of  the  Congressional  re- 
lations team.  We  recommen^  Implementation 
by  January  1,  1966. 

In  addition  to  the  coord 
program  we  should  Invest 
management  level,  the  p 
advertising  funds  from  lari 
Industry  such  as  Oeneral 
Inghouse. 

In  addition  to  the  paid  advertising  ap- 
proach each  company  shoulp  use  its  bill  stuf- 
fers,  annual  reports  to  shareholders  and 
dividend  enclosures  to  briDg  the  low  cost 
message  along  with  more  dpect  reference  to 
the  Dickey  project. 

Personnel:  Compton  Advertising. 

Cost:   To  be  determined 
part  of  a  package   recomttiendation.   Costs 
then  to  be  allocated  amoAg  all  companies 


ated  advertising 
te,  at  the  top- 
iblllty  of  coop 
suppliers  of  the 

ectrlc  and  West- 
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less  any  coop  advertising  money  that  can  be 
obtained  from  large  suppliers  by  chief  execu- 
tives. 

SECTION    4 

Vniont,  suppliers  and  industry  allies 
During  the  recent  Congressional  session 
the  Industry  received  ccmsiderable  assisttmce 
from  labor  unions  who  have  an  Interest  In 
our  business.  Assistance  was  obtained  from 
the  UWA,  IBEW,  United  Mine  Workers  par- 
ticularly. In  a  predominately  Democratic 
Congress  this  assistance  was  extremely  valu- 
able. Continued  personal  relations  with  un- 
ions on  the  national  and  local  level  remain 
an  essential  Ingredient  of  effective  political 
action  In  the  months  ahead.  National  con- 
tact should  be  continued  by  the  Congres- 
sional liaison  team  and  local  contact  should 
be  firmly  established  concerning  the  Dickey 
project  by  each  company's  labor  relations 
director. 

Immediate  steps  to  be  taken  in  this  area 
Include  a  request  now  to  local  union  leaders 
to  write  to  the  Congressmen  who  have  sup- 
ported the  Industry  and  thank  them  for 
their  continued  support.  This  Job  should  be 
assigned  to  labor  relations  directors.  Addi- 
tionally members  of  the  various  company's 
speakers  trureaus  as  well  as  members  of  the 
Congressional  relations  team  should  be  made 
available  for  appearances  before  any  imd  all 
union  meetings.  Direct  requests  should  be 
made  to  union  leaders  for  platform  time  at 
meetings  of  local  and /or  national  delegates 
to  tinion  meetings.  We  should  re-aqualnt 
our  many  unions  and  edlied  unions  to  the 
forthcoming  appropriations  battle  and  ask 
them  to  tise  locals  In  other  parts  of  the 
country  to  make  contact  with  members  of 
the  Senate  and  House  appropriations  com- 
mittees. A  particular  effort  should  be  made 
to  approach  locals  of  such  unions  as  IBETW, 
UWA,  UE  and  UMW  in  New  Jersey,  New  York 
and  California  for  their  assistance.  Further 
steps  should  be  made  to  enlist  the  aid  of  the 
building  trades  unions  In  New  England  to 
point  out  to  them  that  construction  of  the 
Dickey  project  will  mean  loss  of  employ- 
ment In  southern  New  England. 

It  is  our  firm  conviction  that  while  or- 
ganized labor  ntade  Itself  available  In  the 
recent  battle  the  management  side  of  sup- 
plier companies  record  was  less  than  out- 
standing. Part  of  the  problem  was  that  we 
did  not  ask  the  assistance  of  large  supplier 
companies  but  their  assistance  was  not  vol- 
unteered either.  To  correct  this  situation  we 
recommend  that : 

( 1 )  We  request  large  utility  supplier  com- 
I>anie8  to  assist  our  cost  of  service  advertis- 
ing campaign  with  co-op  advertising  money 
(see  Section  Three)  and  further  that  when 
and  where  they  run  regional  ads  in  the  New 
England  area  that  such  ads  feature  low  cost 
of  service. 

(2)  That  direct  personal  contact  be  made 
With  the  Washington  representatives  of  ma- 
jor supplier  firms  (Westlnghouse's  Washing- 
ton representative  was  most  helpful  when 
asked). 

(3)  That  direct,  personal  contact  be  made 
at  a  very  high  executive  level  with  such 
companies  as  Oeneral  Electric,  Westing- 
house,  Allis  Chalmers,  Babcock  &  Wilcox, 
Dravo  Corp.,  U.S.  Steel,  Bethlehem  (their 
Washington  representative  was  also  most 
helpful)  and  other  steel  companies.  Addi- 
tionally personal  contact  specifically  should 
be  continued  with  IBEW,  UWA,  UE,  UMW 
and  established  with  the  railroad  unions 
and  lUE  and  the  Steel  Workers. 

(4)  A  specific  request  should  be  directed 
to  the  utility  section  of  the  New  England 
Purchasing  Agents  for  platform  time.  This 
appearance  should  be  by  the  chief  spokes- 
man of  the  Industry  and  Include  direct  and 
specific  authorization  from  the  chief  execu- 
tives of  all  the  companies  to  direct  their 
purchasing  agents  to, enlist  the  aid  of  all 
utility  suppliers.  There  are  mllUona  of  dol- 
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Isu-s  expended  In  this  area  from  which  we 
are  gaining  no  support  for  our  position  al- 
though it  Is  logical  that  such  supllers,  in 
the  interest  of  continuing  business,  should 
Join  the  fray.  Additionally  chief  executives 
of  the  utilities  should  phone  similar  requests 
to  their  counterparts  In  supplier  comj^nles. 

Personnel :  Labor  Relations  Directors,  Con- 
gressional Relations  team,  chief  executives. 

Cost:  All  internal. 

SECTION    S 

Industry  and  trade  associations 

ECorts  should  be  made  in  the  broad  area  of 
Industry,  trade  and  other  New  England  and 
national  associations  to  obtain  support  for 
our  Industry  position.  We  have  already  made 
reference  to  establishment  of  a  tote  board 
and  assignment  of  specific  NAEC  personnel  to 
this  project.  Additionally  NAEC  should  begin 
now  to  set  up  contact  with  members  and 
staff  of  the  Senate  and  House  Appropriations 
Conmiittees. 

We  should  survey  all  EEI  published  ma- 
terial and  determine  if  any  of  it  may  be 
useful  as  part  of  the  press  kit  or  other  ma- 
terial to  be  distributed  to  interested  parties. 

We  should  contact  the  National  Industrial 
Conference  Board  to  determine  what  assist- 
ance. If  any.  they  might  lend. 

Condensed  press  kits  and  back-up  ma- 
terial should  be  given  to  Bozell  &  Jacobs  to 
develop  "non-partisan"  articles  in  national 
magazines.  These  articles,  however,  should  be 
very  carefully  cultivated  and  we  recommend 
strongly  that  initially  members  of  the  Con- 
gressional liaison  team  meet  personally  with 
Don  Underwood  of  B&J  to  set  the  right 
course  at  the  outset  for  such  articles.  We 
presume  such  services  on  the  part  of  Bozell 
&  Jacobs  would  be  part  of  their  regular 
service. 

Reddy  Kilowatt,  Inc.  (which  rendered 
valuable  personal  contacts)  during  the  recent 
session  should  be  re-briefed  for  whatever 
assistance  they  can  give  In  the  months  ahead. 
We  have  no  specific  assignments  in  mind  for 
them  at  this  time. 

We  do  not,  at  this  time,  recommend  the 
participation  of  either  the  National  Associa- 
tion of  Manufacttu^rs  or  the  National  Cham- 
ber of  Commerce.  It  Is  our  Judgment  that 
they  wotild  not  be  useful  at  this  time.  We 
do  recommend,  however,  that  Tony  Wallace 
continue  and  Increase  his  contacts  with  the 
Association  of  State  Chambers  In  Wash- 
ington. 

We  recommend  that  we  seek  platform  time 
before  a  number  of  other  associations  In  the 
New  England  area.  These  would  Include  such 
groups  as  the  New  England  Gas  Association, 
Wiring  Inspectors  Association,  Selectmen's 
Association,  Municipal  League,  Town  Clerks 
Association,  and  Electric  Contractors.  ECNE 
should  provide  us  with  a  list  of  such  associa- 
tions and  letters  should  be  sent  to  them 
offering  a  speaker.  Speakers  would  come 
from  the  respective  company  speakers 
bureaus. 

AddlUonally,  to  gain  support  on  the 
broader  national  level  we  should  request 
platform  time  at  regional  utility  meetings 
throughout  the  country  such  as  PUAA, 
Southeastern  Power  Exchange,  etc.  A  list  of 
these  scheduled  meetings  will  be  obtained 
from  Reddy  Kilowatt,  Inc.  Appearances  be- 
fore these  meetings  should  be  assigned  to 
members  of  the  Congressional  liaison  team 
or  specifically  selected  members  of  the  speak- 
ers bureau. 

Personnel:  Members  of  the  company 
speakers  bureaus  and  members  of  the  Con- 
gressional liaison  team. 

Cost :  Internal  plus  transportation  to  meet- 
ings outside  of  New  England. 
SBcnoir  • 
Speakers  bureatu 
An  organized  program  of  appearances  be- 
fore New  England  groups  should  be  Insti- 
tuted by  the  Individual  directors  of  oompan/ 
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speakers  btweaus.  A  basic  speech  should  be 
first  prepared  by  the  Congressional  liaison 
team  and  widely  distributed  to  all  members 
of  all  speakers  bureaus.  Following  the  tradi- 
tional format  of  operation  of  such  bureau 
members  should  be  encouraged  to  innovate 
or  Improve  the  speech  lor  their  own  personal 
style  of  delivery. 

It  Is  essential,  however,  that  all  speakers 
sent  out  to  the  hustings  be  specifically  di- 
rected to  arotd  any  partisan  implications  in 
their  remarks.  An  examination  of  the  series 
Of  roll  calls  In  the  recent  session  of  the 
Congress  clearly  Indicates  that  while  we 
received  fairly  consistent  support  from  Re- 
publican Members  the  leadership  of  the  fight 
was,  for  the  most  part,  handled  by  Demo- 
cratic members  from  New  England  and 
Pennsylvania.  Additionally.  considerable 
support  was  received  from  Southern  Demo- 
crats. Keeping  these  factors  in  mind  Is  es- 
sential to  ultimate  success  with  this  project. 

It  Is  our  general  feeling  that  over  years 
past  there  has  been  a  tendency  on  the  part 
of  utility  people,  top  management  Included, 
to  equate  good  with  Republicanism  and  evil 
with  the  Democratic  party.  .  .  . 


NEW  YORK  STATE  VA  HOSPITALS 
UNDERSTAFFED,  UNDERFUNDED 


HON.  THADDEUS  J.  DULSKI 

OF   KTW  TOBK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  31.  1970 
Mr.  DULrSKI.  Mr.  Speaker,  Veterans' 
Administration  hospitals  in  New  York 
State  are  not  receiving  sufficient  finan- 
cial support  to  provide  the  kind  of  medi- 
cal care  that  veterans  deserve. 

A  survey  conducted  by  the  House  Com- 
mittee on  Veterans'  Affairs,  of  which  I 
am  a  member,  shows  clearly  that  the 
hospitals  are  both  understaffed  and  un- 
derfunded. 

Reports  from  around  the  coimtry.  in- 
cluding New  York  State,  show  that  many 
VA  hospitals  are  being  caught  in  an  im- 
possible squeeze  between  rising  work- 
loads and  the  mounting  costs  for  medical 
services  and  drugs. 

Stn»PO«TS  CHAiaif  .\N  TEAGTTE'S  BATIO 

I  fully  support  the  reconunendatlon  of 
my  chairman,  the  Honorable  Olin  E. 
Teaguk  of  Texas,  that  VA  general  medi- 
cal hospitals  should  have  a  minimum 
staffing  proportion  of  two  employees  for 
each  patient.  In  psychiatric  hospitals,  the 
ratio  should  be  one  to  one, 

Information  to  our  committee  shows 
that  general  medical  community  hos- 
pitals and  State  and  local  government 
hospitals  have  an  average  staff  ratio  of 
2.72  employees  for  each  patient.  The  ratio 
for  hospitals  connected  with  medical 
schools  runs  even  hfeher,  In  excess  of 
three  to  one. 

In  stark  contrast,  the  VA  nationally 
has  only  an  average  of  1.5  staff  members 
per  patient. 

Among  VA  hospitals  in  western  Neir 
York,  reports  to  the  committee  show  that 
only  the  Canadaiqua  facility  has  reported 
no  deficiency  in  its  staff  or  budget  for 
the  current  fiscal  year. 

BUVTALO  HOSPrrAL  UNSXaBTAfTKD 

The  Buffalo  VA  hospital,  which  I 
visited  on  Tuesday,  h&s  reported  that  It 
Is  operating  with  an  appropriation  which 
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Is  $1.4  million  short  of  the  amount  needed 
for  fiscal  1970  operations.  The  staff  at 
Buffalo  averages  only  1.3  per  patient — 
well  below  the  recommended  minimum. 

Eugene  E.  Speer,  Jr.,  director  of  the 
951  bed  Buffalo  hospital,  has  informed 
the  Veterans'  Affairs  Committee  that  the 
fund  shortage  breaks  down  this  way: 
About  $293,000  is  needed  for  hospital  sal- 
aries; $653,232  for  maintenance  and  re- 
pair of  the  hospital  facility:  $242,500  for 
replacement  of  equipment;  and  $211,950 
for  dental  care  funds  mostly  for  Vietnam 
veterans. 

Recently,  the  hospital  director  advised 
the  committee  that  the  Buffalo  facility 
had  been  allocated  $111,500  in  additional 
funds  for  fiscal  1970  operations.  Of  this 
total,  $17,500  was  allocated  to  the  dental 
backlog  for  Vietnam  veterans  of  about 
$211,950  and  the  balance  of  $94,000  for 
equipment  replacement. 

UNABT.E  TO  TOM  VACAMCIXS 

The  director  said  that  he  could  not 
fill  any  of  the  positions  reported  as  being 
deficient  because  sufficient  funds  Imd  not 
been  made  available  on  an  annualized 
basis  to  support  the  requested  staffing  in 
future  years. 

Mr.  Speer  further  indicated  that  under 
the  present  funding  policy  it  would  be 
necessary  for  him  to  operate  the  Buffalo 
hospital  with  about  15  fewer  full-time 
equivalent  positions  in  fiscal  1971  as  com- 
pared to  fiscal  1969. 

In  order  to  achieve  the  recommended 
ratio  at  Buffalo,  approximately  552  addi- 
tional full-time  permanent  positions 
would  be  needed  at  an  annualized  cost 
of  about  $5.3  million. 

SOm   COSTS    ABSOBBCD 

The  hospital  director  has  told  the  com- 
mittee that  about  525  of  these  positions 
are  recruitable  at  present  salary  scales 
pcdd  by  the  Veterans'  Administration. 

Mr.  Speer  further  indicated  that  the 
hospital  was  having  to  absorb  some  of  the 
increased  costs  in  salaries,  particularly 
the  special  -  salary  rates  for  registered 
nurses,  psychologists,  and  the  increases 
in  grades  for  nursing  assistants  and 
practical  nurses. 

He  Indicated  that  for  the  most  part 
funds  were  not  made  available  to  com- 
pensate for  these  increases  and  that 
these  "actions  shrink  our  salary  dollar." 

BATAVIA   BOSPITAL    SHT 

At  the  Batavla  hospital.  Dr.  Eugene 
P.  Melaville,  director,  has  reported  he  is 
over  $308,000  short  of  fiscal  1970  funds 
to  operate  the  hospital. 

Over  $208,000  was  reported  as  being 
deficient  to  pay  salaries  for  hospital  per- 
sonnel, and  approximately  $18,618  in  ad- 
ditional funds  was  needed  to  take  care  of 
increased  costs  of  drugs,  medical  sup- 
plies and  blood  and  blood  products. 

The  director  reported  that  he  needed 
$81,000  in  additional  funds  for  equip- 
ment and  maintenance  and  repair  proj- 
ects, as  well  as  10  additional  medical 
personnel  to  properly  staff  the  intensive 
coronary  care  unit  and  the  speech  ther- 
apy unit  at  the  hospital. 

Dr.  Melaville  advised  the  House  com- 
mittee that  the  hospital  needed  about 
$5,000  for  grounding  the  equipment  in 
the  coronary  care  unit.  Funds  have  been 
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requested  from  the  VJ%  Central  Office  but 
thus  far  they  have  not  been  received. 

The  Batavia  hospital  has  a  ratio  of  1.6 
staff  members  to  each  patient.  In  order 
to  achieve  the  recomniended  ratio  of  two 
employees  for  each  patient,  53  additional 
full-time  permanent  positions  would  be 
needed  at  Batavia  at  lan  annual  cost  of 
$446,842. 

BATH    HOSPITAL  IaLSO    SHORT 

At  the  Bath  hoslltal,  director  M. 
Michael,  Jr.  has  advi$ed  the  committee 
that  he  is  almost  $65,000  short  of  person- 
nel funds  during  fiscal  1970. 

The  hospital  director  also  reported  de- 
ficiencies of  almost  $625,000  for  conver- 
sion and  replacement  of  the  hospital 
twilers,  and  replacemetit  of  the  elevators 
in  the  hospital.  T 

More  recently.  Director  Michael  ad- 
vised the  committee  tliat  he  had  received 
$25,000  to  apply  against  a  $65,000  ftmd- 
ing  deficiency  in  personnel  and  that 
$30,795  would  be  diverted  from  his  equip- 
ment and  maintenance  and  repair  proj- 
ects to  cover  the  reftiaining  personnel 
deficiency  during  197(1. 

Mr.  Michael  indicaited  that  replace- 
ment of  two  old  inettcient  boilers  was 
essential  from  an  efqciency  standpoint 
and  to  offset  continuing  staff  costs. 

He  pointed  out  that  the  continued  use 
of  the  old  boilers  conltaminated  the  air 
at  the  station  and  the  surrounding  area 
and  that  the  station  had  been  cited  by 
the  New  York  Department  of  Health  for 
violation  of  the  cotie  pertaining  to 
pollution.  I 

The  elevators  at  tha  Bath  hospital  are 
over  30  years  old  andjwere  described  by 
the  director  as  "inefqcient  and  require 
an  abnormal  amount  t>f  repair." 

The  present  ratio  ak  Bath  is  1.3  em- 
ployees per  patient.  In  order  to  achieve 
the  recommended  goBl,  approximately 
140  additional  positioi)s  would  be  needed 
at  the  Bath  hospital  kt  an  annual  cost 
of  about  $1.3  million.  I 

Director  Michael  haf  indicated  that  he 
could  recruit  over  100  of  these  positions 
if  the  funds  were  made  available  to  him 
from  the  VA  Central  pffice. 

canandaicua  m^  psoblxm 

As  for  the  Canand^igtia  VA  hospital, 
it  was  alone  among  ithe  western  New 
York  facilities  reporting  no  fimding  or 
staffing  problems,  accprding  to  the  di- 
rector. Dr.  J.  S.  Weltmian. 

Our  Veterans'  AffaU^  Committee  has 
been  making  an  exhaustive  study  of  VA 
installations  across  the  country  in  prep- 
aration for  extensive  public  hearings  to 
be  held  in  the  near  figure. 

The  committee  is  concerned  as  to 
whether  the  VA  hospilials  are  sufficiently 
staffed  and  funded  to  provide  America's 
exservicemen  and  woaien  with  "second 
to  none"  medical  carei 

There  are  many  veterans  of  the  war  in 
Vietnam  who  are  now  receiving  treat- 
ment in  VA  hospitals  (and  it  is  essential 
that  the  facilities  be  adequate  to  provide 
the  attention  that  these  veterans  deserve. 

UNOESruNDEO    BYltlO    MILLION 

As  for  the  various  VA  hospitals  in  New 
York  State,  they  have  been  underf  imded 
by  $10  million  in  fiseal  1970.  Involved 
are  nearly  11,000  hospital  beds  serving 


Ayril  1,  1970 


on  hospitals  are 


approximately   2!^    mil|ion   New   York 
veterans. 

Veterans'  Administrat 
located  at  Albany,  Batavia,  Bath,  Bronx, 
Brooklyn,  Buffalo,  Can^ndaigua,  Castle 
Point,  Montrose,  New  Y^rk  City,  North- 
port,  and  Syracuse.  An  independent  out- 
patient clinic  is  alse  operated  in 
Brooklyn.  I 

The  committee  invesngation  has  re- 
vealed that  the  VA  hospijtals  in  the  State 
are  approximately  3,3001  positions  short 
of  needed  staff  compared  with  recom- 
mended ratio  of  employees  to  patients. 
Filling  all  these  positions  would  cost 
about  $30  million  annually. 

Some  of  these  positions  would  be  quite 
difficult  to  fill  at  the  cukrent  VA  salary 
scales,  but  hospital  dir^tors  have  said 
they  believe  that  about  2,500  Jobs  could 
be  filled  if  the  funds  were  available. 

Several  weeks  ago.  tke  VA  hospitals 
in  New  York  received  additional  funding 
totaling  about  $1.1  miUipn  but  this  still 
leaves  a  deficiency  of  $8l9  million. 

BEOOKI.TN  SHOBT  tsll  MILLION 

In  Brooklyn,  Dr.  P.  R.  Casesa.  direc- 
tor of  the  1,000-bed  VA  hospital,  has  re- 
ported a  1970  funding  deficiency  of  $3.1 
million.  He  said  about;  $1,378,000  was 
needed  to  fund  approxiihately  160  posi- 
tions on  the  hospital  staff. 

Over  $143,000  was  needed  in  additional 
fimding  for  general  ho$pltal  operating 
costs  such  as  food,  dru^s,  medical,  and 
chemical  supplies,  dental  supplies,  blood, 
and  blood  products,  operating  supplies 
and  materials.  I 

Dr.  Casesa  said  the  hospital  was  over 
$1.6  million  short  of  fisids  in  mainte- 
nance and  equipment  categories  to  op- 
erate this  large  VA  hosi^tal. 

He  also  indicated  that  he  was  almost 
$100,000  short  of  fimds  for  the  commu- 
nity nursing  home  care  program  which 
provides  nursing  care  in, private  nursing 
homes  at  VA  expense  fpr  veterans  who 
have  received  maximui^  hospital  care 
and  who  now  need  less  ekpensive  care  in 
private  nursing  homes.  I 

The  Brooklyn  director*  said  he  needed 
23  additional  positions  to  properly  op- 
erate the  cardiology  unit,  the  emphy- 
sema tmit,  the  pulmonary  function  unit, 
radiology,  and  clinical  l4boratory  at  an 
aimualized  cost  of  about  $235,000. 

Recently,  Dr.  Casesa  apvised  the  com- 
mittee that  he  had  received  $130,760  in 
additional  funds  for  fis<ial  year  1970  to 
operate  the  Brooklyn  V^  hospital. 
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About  $15,760  will  be 
miuiity  nursing  home 
reduce  the  $100,000  de: 
the  committee  in  Dece: 
about  $115,000  wiU   be 
against  the  fund  deflcieitcy  of  $1.3  mil 
lion  to  maintain  and  fill  positions  on  the 
hospital  staff. 

Some  of  the  shortage  lor  staff  salaries 
will  be  made  up  by  diverting  equipment 
and  maintenance  funds  to  partially  sup- 
port salaries  for  hospital  personnel. 

The  remaining  reported  personnel  de- 
ficiency will  be  overcome  hy  leaving  posi- 
tions vacant  even  thoufh  the  hospital 
director  feels  these  positions  are  needed. 

Continuing  diversion  pf  maintenance 
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and  repair  and  equipment  funds  to  pay 
hospital  salaries  Ls  delaying  many  mod- 
ernization projects  and  equipment  pur- 
chases which  are  vitally  needed  to  pro- 
vide modem  medical  care  for  veterans 
served  by  the  Brooklyn  VA  hospital. 

The  hospital  director  reported  a  need 
for  a  medical  intensive  care  unit,  a  surgi- 
cal intensive  care  imit.  a  coronary  care 
unit,  a  chronic  hemodialysis  unit,  and 
cardiac  surgical  facilities. 

He  also  indicated  that  the  elevators  in 
the  19-6tory  building  needed  moderniz- 
ing explaining  that  "three  additional 
high  speed  elevators  to  efficiently  cope 
with  the  traffic  in  this  19-story  building 
would  provide  service  and  productive 
man  hours  which  would  be  nothing  short 
of  a  transformation." 

NEEDS    ABE    OUTLINED 

Dr.  Casesa  reported  a  need  for  cen- 
tralized oxygen,  medical  air  and  suction 
equipment,  and  a  nursing  call  system 
which  have  not  been  authorized  because 
of  inadequate  funding.  The  director  also 
reported  need  for  replacing  windows 
throughout  the  hospital  because  they 
leak  during  rainy  weather. 

Dr.  Casesa  reported  to  the  Veterans' 
Affairs  Committee  that  the  staffing  ratio 
at  the  Brooklyn  hospital  was  1.4  staff  to 
each  patient.  To  achieve  the  recom- 
mended ratio.  Dr.  Casesa  said  that  ap- 
proximately 666  additional  full-time 
positions  would  be  needed  at  the  Brook- 
lyn hospital  which  would  cost  about  $5.7 
million  annually.  The  hospital  director 
advised  the  committee  that  about  one- 
half  of  these  positions  would  t>e  recruit- 
able  at  present  salary  scales. 

MANHATTAN    HOSPITAL    NEEDS 

At  the  Manhattan  VA  hospital,  John 
V.  Sheehan,  the  hospital  director,  re- 
ported that  his  hospital  had  a  1970  fund- 
ing deficiency  of  $784,000. 

About  $520,000  of  this  deficiency  was 
for  50  full-time  permanent  positions 
which  the  hospital  had  been  authorized 
but  could  not  fiU  because  they  had  not 
been  funded  for  them  in  fiscal  year  1970. 

The  hospital  director  reported  that 
he  was  approximately  $264,000  short  of 
funds  for  maintenance  and  repair  proj- 
ects at  the  hospital  and  equipment  funds 
which  are  needed  to  replace  old  out- 
moded equipment  and  to  purchase  new 
equipment  needed  for  modem  medical 
care. 

About  $100,000  in  1970  equipment 
funds  will  be  diverted  in  order  to  pay 
salaries  for  onduty  personnel. 

Mr.  Sheehan  advised  the  conunlttee 
recently  that  he  had  received  $261,250 
in  additional  funds  from  VA  Central  Of- 
fice to  apply  against  the  earlier  reported 
deficiency  of  $784,000. 

The  remaining  deficiency  of  about 
$520,000  will  be  made  up  by  not  filling 
needed  positions  and  deferring  substan- 
tisd  quantities  of  equipment  and  main- 
tenance and  repair  projects. 

Other  portions  of  the  deficiency  will  be 
overcome  by  selective  reductions  in  hos- 
pital operating  supplies  and  expenses. 

BKONZ   HOSPITAL   PICTDBX 

Dr.  A.  M.  Kleiimian,  director  of  the 
Bronx  VA  hospital,  reported  that  he 
was  approximately  $639,000  short  of  fis- 
cal year  1970  funds  to  operate  that  VA 
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facility.  Over  $483,000  was  needed  to  pay 
salaries  of  about  60  employees.  About 
$150,000  was  needed  to  purchase  equip- 
ment and  for  maintenance  and  repair 
projects  at  the  1,178-bed  hospital. 

Recently  the  hospital  director  advised 
the  committee  that  VA  Central  Office 
had  allocated  $200,000  in  additional 
funds  to  apply  against  the  $639,000  defi- 
ciency reported  in  December  1969. 

Dr.  Kleinman  indicated  that  it  would 
still  be  necessary  for  him  to  divert  $363,- 
000  from  imobligated  maintenance  and 
repair  projects  and  equipment  purchases 
to  pay  salaries  during  fiscal  year  1970 
for  onduty  personnel. 

The  balance  of  the  deficiency  will  be 
made  up  by  not  filling  positions  which 
the  hospital  director  feels  are  needed. 

STAFF    NEEDS    tTBCENT 

Dr.  Kleinman  Indicated  that  the 
Bronx  hospital  needed  almost  $460,000 
in  additional  annual  staffing  money  to 
propertly  staff  the  spinal  cord  injury 
service,  the  open  heart  surgery  unit,  car- 
diac catheterization  unit,  radiation  and 
inhalation  therapy  units,  and  the  renal 
dialysis  unit. 

Dr.  Klelimian  advised  the  committee 
that  the  staffing  ratio  at  the  Bronx  hos- 
pital was  1.72  staff  to  each  patient.  To 
achieve  the  recommended  ratio  at  the 
Bronx  hospital  over  300  additional  posi- 
tions would  be  needed  at  an  annual  cost 
of  about  $2.9  million  annually. 

Dr.  Kleinman  reported  that  about  240 
of  these  positions  were  recruitable  at 
present  VA  salary  scales. 

SOME    S2.4    MILLION    SHT    AT    ALBANT 

John  Cox.  director  of  the  975-bed  Al- 
bany hospital,  reported  to  the  committee 
that  the  hospital  was  short  of  fiscal  1970 
funds  totaling  about  $2.4  million. 

About  $1.1  million  of  the  total  funding 
deficiency  was  in  personnel  funds  to 
staff  the  hospital;  over  $196,000  in  addi- 
tional funds  were  needed  for  hospital 
oi>erating  supplies  and  services  and  for 
consultant  and  attending  physicians  to 
help  augment  the  hospital  staff  for  cases 
needing  specialized  treatment. 

The  hospital  director  also  said  that  he 
was  $404,000  deficient  in  equipment  re- 
placement funds;  $471,500  short  of  funds 
to  purchase  new  equipment;  $244,615 
short  of  maintenance  and  rei>alr  funds 
and  $40,000  short  of  funds  for  dental 
care  mostly  for  recently  discharged  Viet- 
nam veterans. 

Recently,  Director  Cox  advised  the 
committee  that  he  had  received  $129,532 
to  apply  against  the  current  year's  $2.4 
million  deficit. 

DiVEBTlNO    rtTNDS   FOB   BEPAIBS 

About  $110,000  will  be  used  for  salaries 
which  will  still  necessitate  the  diversion 
of  over  $95,000  from  equipment  and 
maintenance  and  repair  funds  to  pay 
hospital  salaries. 

Some  already  vacant  positions  will  not 
be  filled  and  vacancies  which  occur  dur- 
ing fiscal  year  1970  will  not  be  filled  in 
order  to  meet  the  shortage  of  personnel 
funds.  Listed  among  the  positions  which 
will  not  be  filled  are  cardiologists,  neu- 
rologists, and  hemodialysis  technicians. 

Director  Cox  also  Indicated  that  $16.- 
000  of  the  additional  ftmding  would  be 
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applied  to  the  community  nursing  home 
deficit  of  $49,000  reported  as  being  defi- 
cient in  December  1969. 

This  program  provides  nursing  care  in 
private  nursing  homes  at  VA  expense  for 
veterans  who  have  received  maximum 
hospital  care  and  who  now  need  less  ex- 
pensive care  in  nursing  homes. 

About  $3,500  was  also  received  in  the 
additional  fund  allocation  earmarked  for 
the  dental  care  deficiency  of  about  $40,- 
000  reported  to  the  Committee  in  De- 
cember 1969. 

Director  Cox  has  reported  that  the 
Albany  hospital  has  a  staffing  ratio  of 
1.5  staff  to  each  patient.  In  order  to 
achieve  the  recommended  ratio  at  Al- 
bany, the  hospital  director  reported  that 
338  additional  positions  costing  over  $3 
million  would  be  needed.  He  said  only 
200  of  these  positions  are  recruitable  at 
current  VA  salary  scales. 

HOSPITAL  AT  MONTBOSK 

Dr.  Leon  Rackow,  director  of  the  1,700- 
bed  psj'chiatric  hospital  at  Montrose, 
has  reported  that  he  was  $209,806  short 
of  funds  for  salaries  in  fiscal  year  1970. 
This  hospital  did  not  receive  any  addi- 
tional funds  recently  when  many  other 
hospitals  throughout  the  VA  system  re- 
ceived some  help. 

In  order  to  partially  compensate  for 
the  salary  deficiency,  about  $58,000  will 
be  diverted  from  equipment  and  main- 
tenance and  repair  funds  to  help  pay 
salaries,  and  about  $83,000  will  be  saved 
by  not  fining  other  positions. 

The  remaining  deficiency  will  be  real- 
ized through  additional  personnel  at- 
trition during  the  fiscal  year  and  sav- 
ings in  other  areas. 

The  reconamended  staffing  ratio  for 
VA  psychiatric  hospitals  is  at  least  one 
employee  for  each  patient,  but  the  staff- 
ing ratio  at  the  Montrose  hospital  is  only 
about  0.76.  In  order  to  achieve  the  rec- 
ommended ratio,  approximately  340  new 
positions  would  be  needed  at  an  addi- 
tional aimual  cost  of  about  $1.5  million. 

STBACtrSE  rUNDS  SHOBT 

At  the  Syracuse  hospital  Alan  W. 
Chadwick,  the  hospital  director,  re- 
ported that  he  was  approximately  $493,- 
000  short  of  fiscal  1970  fimds. 

Over  $233,000  was  reported  in  salary 
deficiencies;  $68,500  in  hospital  operat- 
ing costs  for  drugs,  supplies,  blood  and 
blood  products,  etc.  About  $191,000  was 
needed  for  the  purchase  of  equipment 
and  maintenance  and  repairs  at  the  hos- 
pital facility. 

The  Syracuse  hospital  later  received 
an  additional  $188,000  for  fiscal  1970. 

About  $63,000  is  being  applied  against 
the  $233,000  salary  deficit  with  the  bal- 
ance of  the  deficit  being  made  up  by 
diverting  equipment  and  maintenance 
and  repair  funds  to  salaries  and  by  not 
filling  vacant  positions. 

About  $12,250  is  being  applied  against 
a  deficiency  of  $25,000  reported  In  De- 
cember in  the  dental  care  program  mostly 
for  recently  discharged  Vietnam  veter- 
ans. 

The  Syracuse  hospital  staffing  ratio  is 
1.65  employees  for  each  patient.  Over  170 
new  positions  costing  $1.6  million  annu- 
ally would  be  needed  at  Syracuse  to 
achieve  the  recommended  ratio. 
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Dr.  S.  P.  LaCerva.  director  of  the  1.300- 
bed  Northport  VA  psychiatric  hospital, 
reported  to  the  committee  that  since  1968 
and  for  the  next  few  years  the  Northport 
hospital  has  been  and  will  be  in  a  highly 
transitional  situation  because  of  long- 
planned  bed  reductions  in  the  psychiatric 
hospital. 

He  indicated  that  in  the  past  there 
had  been  severe  inpatient  overcrowdingr 
and  that  the  rapid  expansion  of  outpa- 
tient services  was  now  permitting  the 
hospital  to  con-ect  overcrowded  con- 
ditions. 

The  director  also  pointed  out  that  the 
new  480 -bed  medical  and  surgical  situa- 
tion demands  progressive  realinement  of 
services  and  manpower  to  meet  the 
changing  treatment  requirements.  While 
many  deficiencies  exist,  action  to  correct 
these  will  be  delayed  during  the  transi- 
tional period  and  funds  will  be  allocated 
as  needed. 

NXEDS    AT    CASTU:    POINT 

Archie  E.  Millis,  director  of  the  258- 
bed  Castle  Point  hospital,  indicated  that 
he  needed  about  $150,000  in  additional 
funds  to  operate  the  30-bed  pulmonary 
emphysema  imit  and  the  eight-bed  in- 
tensive care  unit  at  that  hospital. 

Among  some  modernization  programs 
which  the  director  says  are  needed  is  the 
installation  of  a  sprinkler  system  in  spec- 
ified fire  hazard  areas  of  the  hospital, 
conversion  of  the  coal-fired  boilers  to  gas, 
and  emergency  generators  for  two  of  the 
nursing  home  care  buildings. 

At  Castle  Point  the  present  staffing 
ratio  is  1.7  employees  for  each  patient. 
In  order  to  achieve  the  recommended 
ratio,  about  60  additional  positions  would 
be  needed  at  a  cost  of  $407,000.  The  hos- 
pital director  indicated  that  all  except 
one  of  these  positions  would  be  recruit- 
able  at  present  VA  salary  scales. 

The  Veterans'  Administration  hospital 
system  has  long  been  considered  among 
the  best  of  Ctovernment-operated  medi- 
cal facilities. 

VA    HAS    riNX    SZaVICZ    BECORD 

VA  has  been  doing  an  exceptionally 
good  Job  in  operating  its  medical  pro- 
gram, but  they  are  not  able  to  keep  up 
with  greatly  increased  workloads  and 
vast  improvements  which  are  being  made 
in  medical  treatment  and  technology  un- 


der current  fundfig  and  staffing 
formulas. 

The  fine  accomplishments  which  the 
VA  medical  system  has  achieved  cannot 
be  allowed  to  deteridrate  into  a  second 
rate  system.  1 

Some  curtailment  of  VA  funding  and 
staffing  has  been  blailied  on  the  war  and 
inflation.  But  it  is  my  view  that  the  Viet- 
nam veteran  has  contributed  enough 
when  hs  fights  the  shooting  war  and 
that  he  should  not  t  e  expected  to  fight 
the  inflation  war  aLs^  at  the  expense  of 
his  health. 

This  Nation  has  irided  itself  in  its 
ser  ice  to  those  wt  o  have  borne  the 
burden  of  battle.  A  bipartisan  attitude 
has  long  prevailed  In  Congress  in  the 
funding  of  an  adequa  te  medical  progrsmi 
for  Am.-ica's  veterais.  and  in  providing 
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.for  the  educational 


of  returning  servicemen 

AIDING    VETERANS     NONPARTISAN 

We  in  Congress  on  both  sides  of  the 
aisle  have  always  act>d  in  the  belief  that 
the  finest  medical  ciire  should  be  made 
available  to  those  whb  served  their  coun- 


try in  uniform,  and 


k-ar  in  the  Mid- 
}t  our  well  inten- 
ids  here  in  the 
ly  have  the  time 


and  housing  needs 


especially  to  those 


who  returned  homd  suffering  woiwds 
and  service-connecteld  disabilities. 

I  cannot  sit  idly  Uy  and  allow  short- 
sighted policies  to  destroy  a  medical  pro- 
gram that  is  absolutely  necessary  to  care 
for  America's  veterans. 

I  support  fully  Chairman  Teague's 
leadership  in  directing  this  committee 
survey  so  we  can  mt  ke  a  determination 
if  we  are  doing  all  tli  at  needs  to  be  done 
to  properly  and  pron^Jtly  serve  America's 
ex-servicemen. 


JETS  POF 


While  Russia  proceekis  to  give  mis- 
siles to  the  Arab  countries,  this  admin- 
istration, with  the  usual  ineffective  State 
Department  guidance,  hesitates  to  make 
a  simple  sale  of  aircralTt  to  Israel.  The 
Russian  missiles  given  to  the  Arabs  is  a 
far  greater  threat  to  Mideast  peace  than 
anything  we  have  ever  done.  They 
clearly  have  no  compunjction  about  their 
escalation  of  the  hot 
die  East.  Nor  do  many 
tloned  peacenicks  friet 
United  States — they  or 
and  inclination  to  criticize  American  in- 
volvement, not  Russiaq  or  North  Viet- 
namese. 

Israel  is  presently  at  a  military  ad- 
vantage vis-a-vis  the  Arab  countries,  but 
this  temporary  advantage  stems  from 
their  1967  hard-eameti  victory.  Tlieir 
security  is  temporary  and  can  be  lost  at 
any  time. 

The  Nixon  administration  decision  not 
to  sell  25  Phantom  and  100  Skyhawk  jets 
to  Israel  only  jeopardizes  Israel's  basic 
right  to  exist.  I  am  afraid  this  decision 
will  encourage  aggression  by  some  Arabs 
as  Russian  military  Applies  continue 
to  stream  into  their  cdimtrles.  We  must 
make  It  clear  to  the  Russians  that  we  will 
supply  Israel  with  thej  basic  tools  with 
which  to  safeguard  her|  security. 

I  urge  this  administration  to  immedi- 
ately reconsider  this  decision  not  to  com- 
plete the  sales  transaction.  It  is  time  for 
America  to  stand  tallj  and  support  by 
deed,  not  words,  our  endorsement  of 
Israel's  right  to  exiat.  This  country 
should  stand  by  her  fiiends  in  need. 


ISRAEL 


HON.  DONAL )  E.  LUKENS 

or  (ano 

IN  THE  HOOSE  OP  REPRESENTATrVES 

Wednesday.  J^pril  1,  1970 

Mr.  LUKENS.  Mrl  Speaker,  the  U.S. 
State  Department  has  done  it  again,  and 
this  time  the  victim  if  Israel.  We  are  now 
training  Arab  military  personnel  and 
giving  foreign  aid  to  Arab  countries.  As 
yet,  no  Israeli  has  I  received  American 
military  training  here,  nor  is  Israel  re- 
ceiving any  economi :  aid  from  America. 


MAN  S  INHT 

HOW  LO> 


TO  MAN— 

a? 


HON.  WILLIAM  jl.  SCHERLE 

or  IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
ruesdov.  March  31.  1970 

Mr.  SCHERLE.  Mr. 'speaker.  a  child 
asks:  "Where  is  daddy t"  A  mother  asks: 
"How  is  my  son?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?]' 

Commimist  North  Vietnam  is  sadisti- 
cally practicing  spiritual  and  mental 
genocide  on  over  1.400  American  prison- 
ers of  war  and  their  f  aii|ilies. 

How  long? 
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The  House  met  at  12  o'clock  noon. 

Rev.  Jack  P.  Lowndes,  Memorial  Bap- 
tist Church,  Arlington,  Va.,  offered  the 
following  prayer: 

Bless  the  Lord,  O  my  soul,  and  forget 
not  att  His  benefits. — Psalm  103:  2. 

O  God,  open  our  eyes  to  all  the  bene- 
fits around  us.  Help  us  not  to  be  blinded 
as  a  nation  to  our  blessings  by  those  who 
see  only  our  faults,  nor  to  be  blinded  to 
our  faults  by  those  who  see  only  our 
blessings.  As  we  are  called  upon  to  per- 
form hard  tasks  and  duties,  remind  us 
that  we  do  not  walk  alone.  Grant  us  the 
humility  to  confess  our  ignorance,  our 
weakness,  and  our  need  of  the  benefit  of 
Thy  presence.  Fill  us  with  strength  and 


courage  for  the  livl|ig  of  our  days  and 
the  completion  of  our  tasks.  Now  may 
the  strength  of  God  pilot  us.  the  power 
of  Ood  preserve  us,  and  the  hand  of  God 
protect  us.  Through  uJesus  Christ.  Amen. 
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a  bill  of  the  Sen- 


for  loam  to  In- 
odrporatlons.  and  for 


MESSAGE  fro:  S.  THE  SENATE 

A  message  from  Ithe  Senate  by  Mr. 
Arrlngton,  one  of  It^  clerks,  annoimced 
that  the  Senate  agrees  to  the  amend- 


ments of  the  House  to 
ate  of  the  following  titl^ 

S.  227.  An  Act  to  prov^e 
dian  tribes  and  tribal 
other  purpoeee. 

The  message  also  arnoimced  that  the 
Senate  agrees  to  the  r  >port  of  the  com- 
mittee of  conference  dn  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (HJt.  514) 
entitled  "An  act  to  enend  programs  of 
assistance  for  elementary  and  secondary 
education,  and  for  otl^r  purposes." 

The  message  also  aitnounced  that  the 
Senate  disagrees  to  the  amendment  of 
the  House  to  the  bill  (S.  952)  entitled 
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"An  act  to  provide  for  the  appointment 
of  additional  district  judges,  and  for  oth- 
er purposes"  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Eastland,  Mr.  McClellan,  Mr.  Tyd- 
iNCs,  Mr.  Hruska,  and  Mr.  Scott  to  be 
the  conferees  on  the  part  of  the  Senate. 
Tlie  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  3313.  An  act  to  exempt  Federal  Housing 
Administration  and  Veterans'  Administra- 
tion mortgages  and  loans  from  the  Interest 
and  usury  laws  or  the  District  ol  Columbia, 
and  for  other  puriMees. 


IN  GREECE,  THE  BELLS  AND  PEOPLE 
MUST  WAIT 

(Mr.  YATES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
Include  extraneous  matter.) 

Mr.  YATES.  Mr.  Speaker,  my  good 
friend,  Christwher  Janus,  an  American 
of  Greek  descent  who  is  intensely  devoted 
to  fostering  the  noble  democratic  ideals 
of  Greece,  has  written  an  article  for 
Chicago  Today  which  is  timely  and  pene- 
trating. Mr.  Janus'  article,  entitled  "In 
Greece,  the  Bells  and  People  Must  Wait," 
tells  of  the  difficulties  encountered  by 
Greek  citizens  as  they  endeavor  to  re- 
main true  to  their  democratic  tradition 
under  the  oppressive  regime  of  a  military 
junta  which  took  over  in  1967. 

Special  emphasis  is  given  to  Mr. 
George  Seferis,  a  Nobel  Prize  winning 
poet  who  has  vowed  not  to  publish  until 
the  present  military  dictatorship  is  gone. 
Mr.  Seferis  has  come  to  symbolize  "a 
^irlt  that  the  junta  cannot  crush." 

Mr.  Speaker,  the  United  States  con- 
tinues to  supply  military  support  to  the 
regime  that  has  already  done  so  much  to 
oppress  that  Greek  spirit  which  Mr. 
Seferis  embodies.  Our  own  democracy 
has  Its  roots  in  Greece  and  our  support 
of  the  present  Greek  Government  does 
not  sustain  the  Ideals  and  principles 
upon  which  our  Goveriunent  was  found- 
ed. Mr.  Jantis  suggests  that  the  real- 
ism" which  lies  at  the  roots  of  our  present 
policy  of  supporting  the  military  govern- 
ment because  it  is  a  member  In  good 
standing  of  NATO  could  have  serious 
consequences  when  the  government  is 
overthrown.  He  quotes  an  observer  in 
Greece  as  saying: 

The  Americans  go  on  as  tho  nothing  has 
changed  here  and  many  Greeks  resent  that 
bitterly.  They  (the  Americans)  allow  their 
pictures  to  be  taken  with  the  colonels  In  very 
friendly  poses.  These  are  quickly  printed  up 
Into  ICM^  posters  which  are  struck  up  all 
over  the  countryside.  Whatever  the  Ameri- 
cans say  Is  their  policy  regarding  the  evils 
of  dictatorship,  thoee  posters  are  aU  moet 
people  see. 

It  Is  quite  possible  that  once  the  junta  is 
overthrown,  the  Americans  will  be  booted  out 
with  them  and  the  bases  will  be  loet  forever. 

That  is  a  warning  we  would  do  well  to 
consider  seriously. 
The  article  follows: 

In  Oreece.  trk  Bnxs  and  People  Must 

Watt 

(By  Christopher  Janus) 

Athens. — Oaslng    today    at    the    stately 

Greek  ruins  one  no  longer  sees  merely  a  ven- 


erated link  with  the  past.  One  U  struck  by 
the  awful  contrast  shown  in  the  statuary 
given  to  the  world  as  a  symbol  of  democracy 
and  the  flat  whme  of  military  Jeeps  In  Con- 
stitution square.  At  no  time  has  Oreece  been 
more  mocked  by  her  history. 

In  April,  1967.  a  military  Junta  headed  by 
Col.  George  Papadopoulos  took  control  of  the 
Greek  government.  In  declaring  martial  law. 
the  army  relieved  the  parliament  of  all  Its 
duties  and  warned  the  Greek  press  of  the 
.  .  dangers  of  reviving  political  passions." 
Somehow,  In  the  name  of  combating  a 
greatly  overstated  threat  of  anarchy  which 
would  lead  to  communism,  the  rule  of  force 
overtook  a  place  devoted  historically  to  the 
rule  of  law. 

This  was  a  victory  for  the  narrowest  point 
of  view:  that  chaos  could  be  averted  only 
with  repressive  military  dictatorship.  Whole- 
sale political  arrests  and  torture  have  be- 
come commonplace.  Banners  loudly  proclaim 
that  communism  In  Greece  has  been  con- 
quered, but  the  dlQerences  between  the  cure 
and  the  disease  seem  academic. 

For  poet  George  Seferis,  who  lives  here,  the 
change  has  been  grim.  Five  years  ago  Seferis 
won  the  Nobel  prize  In  literature.  He  shotild 
have  been  at  the  crest  of  an  already  distin- 
guished career  yet  now  Seferis  will  not  pub- 
lish. 

In  the  Greek  Intellectual  community  and 
Indeed  thruout  the  world.  Seferis  symbolizes 
a  spirit  that  the  junta  cannot  crush.  His  ar- 
tistic success  is  seen  here  as  much  more  than 
a  personal  or  national  pride.  Seferis  seems 
to  represent  that  Unk  with  the  classical 
Greek  tradition  which  gave  the  world,  along 
with  timeless  grace  In  art  and  architectxire, 
a  workable  system  of  laws.  When  the  Junta 
took  power,  many  looked  to  Seferis  for  the 
point  of  view  he  represents. 

Two  years  ago  Seferis  wrote  an  open  letter 
to  the  military  Junta.  He  reminded  them  of 
promises  to  return  Greece  to  parliamentary 
law  and  free  elections  and  of  a  communist 
menace  which  had  somehow  retreated  Into 
the  clouds.  He  vowed  not  to  publish  imtU  the 
dictatorship  was  gone. 

To  understand  what  George  Seferis  did  2 
years  ago  and  the  risks  he  took  In  doing  so 
is  to  see  the  other  point  of  view  In  Greece 
today. 

At  one  time  In  Greece  report*  of  torture 
were  dismissed  by  the  ruling  colonels  with 
reminders  "not  to  beUeve  everything  you 
bear." 

When  a  prisoner  Is  fortunate  enough  to  be 
released  he  often  wrl^  anonymously  to  one 
of  the  resistance  headquarters.  Here  are 
quotes  from  one  such  letter : 

"I  was  taken  after  the  secret  police  broke 
into  my  house,  searched  It  thoroughly  and 
treated  me  In  a  barbaric  way.  I  was  beaten 
and  threatened  many  times  before  we  left. 

"The  next  day  I  heard  the  screams  of  a 
prisoner  In  the  adjoining  room.  His  voice 
cracked  pitifully  as  he  begged.  "Don't  torture 
my  wife,  she  dpesn't  know  anything!  I  wlU 
tell  you  everything,  no.  no.  for  God's  sake!' 
"The  screams  were  so  pitiful  that  any<me 
would  have  felt  for  that  poor  husband.  The 
same  day  at  noon  I  heard  beating  by  fists 
and  clubs  and  loud  moans  of  tortured  pris- 
oners. At  the  same  time  I  beard  laughs 
and  teaslngs  of  soldiers  who  were  Inviting 
their  comrades  to  take  part  In  the  tortures. 
After  that  I  was  taken  to  another  prison 
where  I  was  detained  without  even  being 
accused  of  anything." 

Tho  the  tortures  are  the  most  dramatic 
of  current  Greek  tragedies,  there  are  other 
effects. 

In  Greek  universities  today  no  more  than 
five  students  may  assemble  to  discuss  any 
subject  unless  permission  has  been  received 
In  advance.  Every  school  has  an  army  rep- 
resentative and  an  elaborate  system  of  in- 
formers should  the  nile  ever  be  broken. 

Studies  of  modem  logic  and  mathematics 
have  been  banished  from  the  curriculum  and 
history  texts  have  been  burned  and  replaced 


with  editions  describing  the  saving  of  the 
Greek  state  from  communism  by  the  junta. 

For  many  months  after  the  take-over  all 
newspaper  copy  had  to  be  taken  to  the 
ministry  of  Information  for  approval  before 
publication.  When  pressure  to  stop  this 
practice  became  troublesome  enough  for  the 
colonels  last  October,  a  suspension  of  the 
rule  was  ordered.  A  few  pointed  political 
cartoons  and  editorials  brought  back  most  of 
the  censorship  along  with  rules  making  It 
impossible  to  distribute  most  Greek  news- 
papers to  outlying  villages. 

With  no  parliament,  the  constitution  was 
amended  making  the  army  "sole  protector  of 
the  existing  social  structure."  This  phrase 
alone  gave  to  the  Junta  all  the  mandate  ever 
needed  by  any  dictator  in  history. 

It  was  within  this  framework  that  George 
Seferis  took  action  openly.  His  world 
eminence  and  public  position  make  him  a 
difficult  target  for  harassment  and  he  has  so 
far  been  left  alone.  Whether  or  not  the  gap 
between  Seferis  and  other  intellectuals  and 
the  Junta  can  be  used  to  overthrow  the 
present  rule  depends  upon  many  other 
political  realities. 

The  moet  significant  poUtical  reality  is  the 
enigmatic  role  of  the  United  States  and  its 
tacit  support  of  the  Papadoupolus  regime.  To 
the  average  Greek  citizen,  the  presence  of 
the  United  States  generals  and  admirals 
coming  and  going  about  normal  business  Is 
the  strongest  sign  of  the  origin  of  the  junta's 
power. 

According  to  American  olBclals,  the  colo- 
nels' power  exists  despite  the  United  States. 
Our  state  department  comments  only  that 
while  the  Creek  dictatorship  is  certainly  not 
to  be  condoned  we  must  continue  to  support 
the  Greek  military  as  members  in  good 
standing  of  NATO. 

With  a  Russian  fleet  in  the  Mediterranean, 
so  the  theory  goes,  we  must  make  our  own 
force  felt,  as  well,  in  order  to  prevent  an  im- 
balance in  several  spheres,  including  the 
middle  east.  This  means  maintaining  our 
Greek  naval  bases  at  the  cost  of  supporting 
the  Greek  military. 

European  observers  in  Greece  report  that 
the  American  tendency  to  be  unaware  of 
grassroots  political  thought  at  their  foreign 
diplomatic  outposts  is  particularly  painful 
in  the  current  Greek  turmoil.  One  observer 
told  me  recently: 

"The  Americans  g^  on  as  tho  notlxlng  has 
changed  here  and  many  Greeks  resent  that 
bitterly.  They  allow  their  pictures  to  be  taken 
with  the  colonels  in  very  friendly  poses.  They 
are  quickly  printed  up  into  large  posters 
which  are  stuck  up  all  over  the  countryside. 
Whatever  the  Americans  say  is  their  policy 
regarding  the  evils  of  dictatorship,  those 
posters  are  aU  most  people  see. 

"It  Is  quite  possible  that  once  the  junU  is 
overthrown,  the  Americans  will  be  booted 
out  with  them  and  the  bases  wm  be  lost 
forever." 

One  of  the  Greek  coimter-movements  oper- 
ates out  of  London.  A  young  attorney  in  the 
movement,  visiting  here,  told  me: 

"There  are  probably  too  many  areas  of 
mutual  Interest  for  the  Americans  to  be 
thrown  out  of  the  Greek  naval  bases.  Still, 
what  the  Americans  faU  to  see  is  that  they 
can  keep  the  bases  and  continue  to  stand  for 
world  democracy.  AU  the  state  department 
needs  to  do  is  stand  up  to  the  Junta  and  de- 
mand reforms.  The  Junta  must  maintain  the 
appearance  of  American  support  to  siirvlve. 
They  seem  to  know  this  while  your  country 
does  not." 

For  men  like  George  Sef ols  the  answer  is 
to  wait.  Seferis  says  time  la  on  his  aide. 
Cloistered  in  his  house  on  Argus  street  In 
Athens,  Seferis  continues  to  write. 

For  others  the  dally  routine  can  be  fit  into 
the  need  to  survive.  Not  long  ago  I  sat  in  an 
Athens  restaurant  with  a  Greek  business- 
man who  seemed  amased  that  I  dared  speak 
so  freely  about  the  Junta  In  a  pubUc  place. 
I  asked  him  how  he  could  afford  to  be  seen 
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He  replied 


with  me.  if  this  were  the 
easily. 

"Ob.  me."  he  said,  "I  am  a  spy.  That  Is 
how  I  can  still  see  all  of  my  old  Iriends." 


COMMXJNICATION  FROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

Washinctok.  D.C. 

April  1.  1970. 
The   Honorable,   the   Speakek. 
U.S.  Hoiife  of  Representatives. 

Deak  Snt:  I  have  the  honor  to  transmit 
herewith  a  sealed  envelope  addressed  to  the 
Speaker  of  the  House  of  Representatlvea 
from  the  President  of  the  United  States,  re- 
ceived in  the  Clerk's  Office  at  12:30  pjn..  on 
Wednesday.  April  1.  1970.  and  said  to  contain 
the  Second  Annual  Report  on  National 
Housing  Goals. 

With   kind  regards.   I   am. 
Sincerely  yours. 

W.  Pat  Jennings. 
Clerk,  U.S.  House  of  Representative^ 
By  W.  Ratmokd  Collxt. 


SECOND  ANNUAL  REPORT  ON  NA- 
TIONAL HOUSING  GOALS— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  ^H.  DOC. 
NO.  81-292) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  refen-ed  to  the  Committee  on 
Banking  and  Currency  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

I  submit  herewith  the  Second  Annual 
Report  on  National  Housing  Goals,  as 
required  by  Section  1603  of  the  Housing 
and  Urban  Development  Act  of  1968. 

In  the  past  year,  this  Administration 
has  undertaken  an  extensive  analysis  of 
our  housing  goals  and  the  prospects  for 
meeting  them.  This  analysis  suggests 
that  the  construction  and  rehabilitation 
of  26  million  housing  units  in  a  decade — 
including  6  million  for  families  with 
low  and  moderate  income — should  meet 
the  nation's  needs,  and  is  consistent 
with  other  urgent  claims  on  owe  pro- 
ductive resources.  This  volume  of  hous- 
ing can  be  produced  if  we  foUow  appro- 
priate policies. 

In  line  with  the  statutory  requirement, 
the  attached  Report  presents  a  revised 
production  plan  to  achieve  the  housing 
goals.  Such  planning  is  helpful  in  pro- 
viding a  guideline  by  which  to  measure 
our  progress  toward  meetmg  the  nation's 
Increasingly  urgent  housmg  needs.  It 
should  be  emphasized,  however,  that  pro- 
jections eight  years  into  the  future  must 
be  considered  flexible,  regardless  of  the 
apparent  precision  of  the  planning 
schedule. 

The  record  of  the  past  year  makes 
clear  that  contmuing  efforts  on  many 
fronts  are  required  to  provide  a  decent 
home  and  suitable  living  environment 
for  every  American  family.  The  Admin- 
istration, the  Congress,  private  industry 
and  labor  must  cooperate  closely  in  re- 
moving the  obstacles  and  making  the 
commitments   necessary    to   meet   our 


housing  objective  within  the  framework 
of  sustainable  economic  growth. 

[Richard  Nixon. 
The  White  House,  iApril  1.  1970. 


EXPLOITATION  : 
GRAA 


3EYOND  THE 

E 


(Mr.  RARICK  asktfd  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  re\'ise  and  0xtend  his  remarks 
and  include  extraneous  matter.^ 

Mr.  RARICK.  Mr.  Speaker,  we  are 
witnessing  another  cla  isic  example  of  the 
brainwashing  techni(  ue  through  the 
media,  in  the  current  desperate  attempt 
to  make  a  saint  out  >f  a  plain  garden 
variety  subversive  tool . 

This  Saturday  will  mark  the  second 
anniversary  of  the  de  ith  of  Martin  Lu- 
ther King,  called  by  J.  Edgar  Hoover  the 
coimtry's  biggest  har.  The  slavemasters 
of  conspiracy  who  ere  ited  and  used  him 
during  his  life  are  still  Itrylng  to  get  profit 
from  their  investmentl  They  will  not  let 
their  creation  rest  in  deace.  and  they  are 
now  exploiting  his  f aj  tiily  for  their  own 
purposes. 

We  should  note  for  the  record  that 
this  man  during  his  Ifetime  served  his 
masters  faithfully.  W.  len  it  served  their 
purp>ose  for  him  to  Ireak  the  law.  he 
broke  the  law  cheerfully.  When  it  served 
their  purpose  to  produce  a  riot,  he  piously 
produced  a  "nonviolent"  riot.  Witness 
Cicero  or  Memphis.  Vmen  it  served  their 
purpose  for  him  to  lie.  he  lied  with  gusto. 
Witness  the  Highlander  Folk  School 
incident,  where  he  denied  being  at  the 
Communist  training  school  even  after 
his  photograph  there  [was  published.  Or 
his  denial  of  Hunter  i  Pitts  Odell  when 
that  Communist  was  ^n  his  payroll. 

The  imtimely  death  of  this  Communist 
puppet  occurred  at  tht  very  time  he  had 
ceased  to  be  valuable  alive.  Now,  watch- 
ing the  tremendous  ^ffort  to  caiu)nize 
him.  it  makes  one  wdnder  whether  the 
attempt  to  manufacti^-e  this  saint  would 
have  been  possible  if  ie  had  met  his  de- 
mise at  the  hands  of  the  knlfe-wieldlng 
Harlem  woman — or  if  he  had  gotten 
drunk  and  drowned  Ini  his  private  heated 
swimming  pool  as  did  his  brother.  One 
must  conclude  that  h<  even  died  on  cue. 

Do  not  the  responsible  Government 
officials  who  have  in  their  possession  the 
full  and  documented  story,  with  all  of 
the  evidence,  have  aij  obligation  to  tell 
the  American  people  tne  truth  about  this 
man?  I 

The  analysis  of  Aprf  1968,  by  Dr.  Med- 

ford  Evans  is  worth  Considering  in  tills 

context,  and  I  includei  it  In  my  remarks; 

The  UsTifctPEXs 

(By  MedforU  Evans) 


Theodore  H.  White, 
President,  1W4":  ".  .  . 
ble  to  be  considered  a 

Robert  Burns,  "Scots 
proud  usxirpers  low. 

The  first  week  in  Apdl 
turn  jump  in  the  power 
cis  Kennedy.  His  positl^in 
vated    and    consoUdateC 
March  31.  The  New  York 
peared  with  a  lead  article 
nedy  Machine,"  which 
nedy  "will  need  all  the 
Bobby  has  a  long  way  to 
a  chance  and  took  it 


The  Making  of  the 
was  not  c<»nforta- 
iteiirper." 
¥ha  Hae":  "Lay  the 


1968  saw  a  quan- 
evel  of  Robert  Fran- 
was  at  once  ele- 
.   Sunday    morning. 
Times  Magazine  ap- 
about  "The  Ken- 
^lowed  as  how  Ken- 
belp  he  can  get  .  .  . 
go."  Tet  it  gave  him 
1  or  granted  that  he 


and  Incite  the 

In  other  words. 

t  once  a  rival  of. 

obby  Kennedy. 


would  absorb  Eugene  McCarthy,  with  or 
without  New  Hampshire  an  d  Wisconsin.  The 
difficulty  was  to  be  simply  o  le  of  bucking  the 
entrenched  power  of  an  Incumbent  Presi- 
dent. That  very  night  ttis  difficulty  was 
removed. 

Another  formidable  obstt  icle  to  Kennedy'n 
election,  however,  if  not  U  his  nomination. 
remat:ied.  Without  being  >  peclfled  as  such, 
this  obstacle,  too,  got  feat  ure-artlcle  treftt- 
ment  In  the  quRSi-president  The  New  York 
Times  Magazine.  The  widely  advertised  March 
on  Washington  of  the  •■Poor  People's  Cam- 
paign." slated  to  begin  In  late  April,  might 
well  drag  out.  It  appeared,  much  longer  than 
bad  been  generally  anticipated.  Andrew 
Young,  executive  director  of  the  Southern 
Christian  Leadership  Con'erence  had  told 
somebody  on  the  telephone  — and  writer  Jos* 
Ygleslas  had  heard  him  siy  it:  "Listen,  we 
don't  have  a  cutoff  date  1  mt  I  figure  that 
by  the  end  of  June  we  will  have  gotten  some 
response  or  all  of  us  will  b !  in  Jail. " 

As  Bobby  contemplated  his  election  cam- 
paign— prior  to  King's  deatti — he  had  to  con- 
sider what  the  effect  of  such  a  mobilization 
would  be  on  his  own  Image  It  would  be  two- 
fold :  ( 1 )  the  delicious  an|  ;uish  of  the  emo- 
tionally disinherited  on  w  lom  the  Kennedy 
attraction  totally  depends  would  relate  It- 
self Instead  to  the  dusky  leader  of  the  march, 
the  guardian  of  the  bivouac  of  the  poor,  (2) 
resentment  against  such  a  siege  and  against 
the  resulting  spoliation  of  khe  nation's  capi- 
tal would  be  m  part  directed  against  the  very 
rich  and  very  white  young  man— as  a  repre 
sentatlve  of  the  white  Eitabllshment — de- 
spite all  he  has  done  to  an 
Negro  poor  of  the  natloi 
Martin  Luther  King  was 
and  an  embarrassment  to 

Had  King  lived  to  run  oii  a  "Peace"  ticket 
the  Nobel  Prize  winner  coald  have  siphoned 
from  the  Democrats  crucial  votes  of  "black 
and  white  together";  at  tpe  same  time  the 
apostle  of  "non-violence"  ahd  sympathizer  of 
"Black  Power"  put  hlmselfi  above  the  law.  If 
"Poor  People's  Campaign"  marchers  should 
stay  in  Washington  two  Eoonths  disrupting 
the  processes  of  government,  there  could  be 
an  unprecedented  "backlksb"  that  would 
hurt  every  politician  evei'  associated  with 
King.  No  one  had  been  mure  crucially  asso- 
ciated with  him  than  Robei  t  Kennedy,  whose 
long-distance  call  to  a  ju  Ige  in  Atlanta  in 
late  October  1960  got  King  out  of  jail  and 
delivered  to  Jack  Kennedy  the  tremendous 
vote  needed  to  eke  out  th»  scant  margin  of 
victory  over  Richard  Nixon.  In  1968  Robert 
Kennedy  could  not  afford  xi  go  too  far  with 
Martin  Luther  King,  but  he  could  not  af- 
ford— whatever  the  prov<  cation — to  break 
with  him. 

This  dilemma  was  resolvi  d  April  4.  1968  by 
the  murder  of  Dr.  Martli  Luther  King  in 
Memphis.  Tennessee,  just  four  days  after 
Johnson's  abdication.  Abeixd  as  it  would  be 
to  suppose  that  Bobby  had  anything  to  do 
with  the  timely  removal  <f  his  charismatic 
compeer.  It  is  only  natura  to  presume  that 
in  the  sorrow  with  whlcb  he  must  have 
heard  the  news  there  was  some  suppressed 
admisttire  of  relief. 

The  foregoing  was  writte  a  prior  to  reading 
a  column  by  Robert  S.  Allen  which  in  turn 
was  written  and  released  prior  to  King's 
death,  but  not  published  until  afterward. 
I  quote  It.  In  part,  from  i  he  Jackson  Daily 
Neics  of  April  6. 1968: 

Washington.  D.C. — Lieu:  enants  of  Senator 
Robert  Kennedy  are  in  tot  ch  with  Dr.  Mar- 
tin Luther  King  on  his  highly  explosive 
plan  for  a  'poor  people's  c  unpalgn'  of  mass 
demonstrating  and  lobby  ng  in  the  capi- 
tal. ..  . 

One  purpose  of  such  a  co:  iference  [between 
Kennedy  and  King)  acco -ding  to  insiders, 
is  to  dlsctiss  the  possibility  of  Kennedy's 
undertaking  to  arrange  a  meeting  between 
President   Johnson    and    I  :ing    . 
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Kennedy  has  strong  reasons  for  trying  to 
arrange  such  a  meeting,  among  them: 

As  a  leading  advocate  of  civil  rights  and 
farreachlng  economic  measures  for  Negroes, 
it  would  be  very  much  In  the  Interest  of  his 
furious  presidential  campaign  to  avert  tu- 
mult and  disorder  In  Washington  as  a  result 
of  King's  grandiose  scheme  for  a  massive 
'poor  people's'  Invasion  of  the  capital.  An 
outbreak  of  serious  disturbances  could  put 
Kennedy  very  much  on  the  spot  both  with 
Negroes  and  with  whites  throughout  the 
coimtry. 

Cordial  personal  and  political  ties  have 
long  existed  between  the  mop-haired  White 
House  aspirant  and  the  bombastic  head  of 
the  Southern  Christian  Leadership  Confer- 


ence. 


COMPREHENSIVE       PROGRAM       OF 
EDUCATION  AGAINST  DRUG  ABUSE 

Mr.  GERALD  R.  FORD.  Mr.  Speaker, 
recently  officers  of  the  National  Associa- 
tion of  Retail  Druggists  met  with  Presi- 
dent Nixon  at  the  White  House  to  tell 
him  of  the  association's  comprehensive 
program  of  education  against  drug 
abuse.  The  President  thereupon  heartily 
endorsed  the  NARD  program. 

Following  a  report  on  the  program 
from  Willard  B.  Simmons.  NARD  exec- 
utive secretary,  the  President  said  the 
NARD  and  its  members  could  do  no  more 
important  work  than  to  expand  and 
intensify  their  program  against  drug 
abuse,  which  is  now  directed  to  teen- 
agers. Mr.  Nixon  said  that  it  is  highly 
encouraging  to  see  a  professional  and 
business  organization  undertake  such  a 
vitsd  national  program  entirely  in  the 
public  interest. 

Present  at  the  meeting,  besides  myself. 
were  Chris  Haleston,  of  Portland,  Oreg., 
president  of  the  NARD;  Richard  Wilson, 
Birmingham,  Mich.,  chairman  of  the 
NARD  drug  abuse  educational  commit- 
tee; John  A.  Johnson.  Bellevue.  Nebr., 
cochairman  of  the  drug  abuse  educa- 
tional committee;  and  F.  J.  Koelzer, 
Grand  Rapids.  Mich.,  who  also  has  been 
very  active  in  the  program  of  education 
against  drug  abuse. 

The  President  told  the  group  he  be- 
lieves it  is  most  appropriate  that  the 
comer  drugstore  be  the  place  where 
young  people  can  go  for  information  and 
dependable  advice  concerning  proper  use 
as  well  as  misuse  of  drugs. 

Mr.  Nixon  also  said  he  was  especially 
pleased  that  the  second  phase  of  the 
NARD's  3-year  program  of  education 
against  drug  abuse  is  aimed  specifi- 
cally at  students  m  the  Nation's  high 
schools.  He  commended  the  NARD  for 
the  national  contest  it  is  conducting 
among  high  school  students  for  research 
papers  and  posters  pertaining  to  the 
abuse  of  drtigs,  and  said  he  would  look 
forward  to  seeing  the  student  winners 
from  each  State  who  will  be  honored  at 
a  dinner  in  Washington. 

The  representatives  of  the  NARD  also 
presented  the  President  with  a  plaque, 
which  reads: 

Members  of  The  National  Association  of 
Retail  Druggists  conunend  Richard  M.  Nix- 
on. President.  United  States  of  America,  for 
his  determination  to  rid  America  of  the 
blight  of  drug  abuse,  and  pledge  themselves 
to  expand  their  campaign  against  drug  mis- 
use.   Working    with    Government    Officials, 


Civic  Leaders.  Touth  and  Educational 
Groups,  they  will  use  every  effort  to  eUml- 
nate  the  menace  of  drug  abuse  from  the 
American  scene. 

The  NARD  program  of  education 
against  drug  misuse  began  more  than 
3  years  ago  with  a  meeting  of  offi- 
cials of  the  U.S.  Bureau  of  Narcotics  and 
Dangerous  Drugs,  and  the  NARD.  Bu- 
reau officials  had  sought  the  NARD's 
cooperation  in  an  educational  program 
because  of  their  conviction  that  pharma- 
cists had  basic  knowledge  about  drugs 
and  a  high  degree  of  the  public's  con- 
fidence and  respect. 

Thousands  of  pharmacists,  represent- 
ing evei-y  State,  have  participated  in  the 
program  through  talks  and  other  types 
of  presentations  before  all  types  of 
groups  on  proper  use  of  drugs  and  the 
dangers  of  misuse.  A  kit,  developed 
around  the  theme,  "Never  Abuse — Re- 
spect Drugs" — NARD — was  distributed 
to  more  than  50.000  pharmacists  and 
other  commuiuty  leadei-s.  The  kit  in- 
cluded basic  speech  and  visual  material, 
lists  of  sources  for  additional  visuals, 
publicity  stories  for  distribution,  and  in- 
structions for  putUng  the  kit  to  work. 

The  second  phase  of  the  NARD's  edu- 
cational program  against  any  drug  abuse 
was  launched  last  year.  A  second  kit, 
titled  "Drug  Abuse  Education  Goes  to 
School,"  was  prepared  and  mailed  to 
50,000  pharmacists  and  other  civic  lead- 
ers, it  included  materials  which  enabled 
the  pharmacist  to  work  with  local  high 
schools  in  conducting  meanmgful  edu- 
cational sessions  against  drug  abuse  be- 
fore high  school  students. 

The  NARD  has  been  encouraging 
schools  and  civic  organizations  to  con- 
duct drug  abuse  research  projects  and 
poster  contests  for  high  school  students. 
The  NARD  will  honor  all  entrants  with 
a  handsome  certificate. 


S.  980,  to  provide  U.S.  com-ts  with 
jmisdicUon  over  contract  claims  against 
nonappropriated  fund  activities. 

I  desire  to  advise  the  Members  also 
that  the  gentleman  from  Kentucky  (Mr. 
Perkins),  the  chairman  of  the  Commit- 
tee on  Education  and  Lal>or,  has  advised 
he  will  call  up  the  conference  report  on 
H.R.  514,  Elementary  and  Secondary 
Education  Amendments,  on  Tuesday. 

Also  on  Tuesday  there  is  scheduled  for 
consideration  HJl.  15733,  to  amend  the 
Railroad  Retirement  Act  to  provide  an 
increase  in  annuities,  luider  an  open  rule 
with  1  hour  of  debate. 

The  program  for  Wednesday  and  the 
balance  of  the  week  is  as  follows: 

H.R.  16311,  the  Family  Assistance  Act 
of  1970,  subject  to  a  rtile  being  granted. 

H.R.  14385,  to  provide  authority  for 
subsidized  transportation  for  Public 
Health  Service  employees  to  Rockville, 
Md.,  under  an  open  rule  with  1  hour 
of  debate. 

This  aimouncement  is  made  subject 
to  the  usual  reservation  that  further 
conference  reports  may  be  brought  up  at 
any  time  and  that  any  additional  pro- 
gram may  be  announced  later. 


LEGISLATIVE  PROGRAM 

>  Mr.  HOGAN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute.) 

Mr.  HOGAN.  Mr.  Speaker,  I  have  asked 
for  this  time  to  request  the  distinguished 
majority  leader  to  advise  us  of  the  legis- 
lative program  for  next  week. 

Mr.  ALBERT.  Mr.  Speaker,  will  the 
gentleman  from  Maryland  yield? 

Mr.  HOGAN.  I  am  happy  to  yield  to  the 
majority  leader. 

Mr.  ALBERT.  Mr.  Speaker,  in  response 
to  the  inquiry  of  the  gentleman  from 
Maryland,  we  will  ask  to  adjourn  over 
until  Monday  upon  the  annoimcement 
of  the  program  for  next  week. 

There  will  be  no  legislative  business 
on  McMiday,  unless  something  of  an 
emergency  nature  should  develcv,  but 
the  House  will  meet  on  Monday. 

Tuesday  there  will  be  the  call  of  the 
Consent  Calendar  and  also  of  the  Pri- 
vate Calendar.  The  Consent  Calendar 
call  and  suspensions  have  been  provided 
for  under  a  unanimous  consent  order 
heretofore  entered. 

There  are  two  suspensions,  as  follows: 

HJR.  12588,  to  amend  the  Agricultural 
Act  of  1949  with  regard  to  the  use  of 
dairy  products. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY    NEXT 

Mr.  ALBE31T.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  business  in  order 
under  the  Calendar  Wednesday  rule  may 
be  dispensed  with  on  Wednesday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 


ADJOURNMENT  OVER  TO  MONDAY, 
APRIL  6,  1970 

Mr.  ALBERT.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House  ad- 
journs today  it  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 


THE  ENVIRONMENTAL  CRISIS 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Mary- 
land (Mr.  HocAN)  is  recognized  for  1 
hour. 

Mr.  HOGAN.  Mr.  Speaker,  there  is  an 
increasing  awareness  that  jiuisdictional 
boundaries  and  the  lines  on  maps  which 
man  has  established  are  not  barriers  to 
problems — but  to  solutions. 

What  is  the  environmental  crisis  we 
hear  and  see  so  much  about  recently? 
For  a  thumbnail  description;  the  envi- 
ronmental crisis  is  the  decline  and  fall 
of  practically  everything. 

Each  of  us  can  quickly  name  several 
problems  which  are  part  of  the  environ- 
mental crisis— dirty  air;  foul  water;  in- 
sufficient recreational  areas;  congested 
traffic;  and  deplorable  housing.  These 
are  each  serious  threats  to  the  quality 
of  life.  Any  one  of  them  could  occupy 
a  major  portion  of  our  time,  energy,  and 
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doUATs.  That,  in  fact,  is  the  way  we  have 
approached  these  problems  for  a  long, 
long  whOe. 

The  traditional  conaervation  move- 
ment in  America  deserves  a  wealth  of 
apppreciation  from  us  all.  for  continued, 
dedicated  efforts  to  protect  the  heritage 
of  abundant  resources  and  outstanding 
beauty  which  is  ours.  Those  conservation 
organizations  have,  however,  been  suc- 
cessful by  concentrating  on  a  single  re- 
source and  guarding  that  resource  zeal- 
ously. These  citizen  sentries  will  continue 
to  play  a  vital  role  in  maintaining  our 
natural  treasures.  Their  greatest  gift  to 
us  may  prove  to  be  a  legacy  of  concern. 
Concern  that  leads  to  commitment,  and 
to  action. 

Pollution,  however,  makes  such  broad 
inroads  upon  the  quality  of  the  natiu-al 
world  that  the  old  approach  of  concen- 
trating on  a  single  source  Is  no  longer 
adequate.  We  must  face  the  environ- 
mental challenge  with  a  knowledge  of 
the  complex  interrelationships  among 
an  the  manifestations  of  environmental 
decline. 

There  are  some  ominous  warnings  on 
the  fate  of  man  and  civilization  that  I 
think  are  worth  recalling.  Perhaps  they 
will  provide  a  Uttie  added  incentive  to 
the  fight  for  a  cleaner  America. 

Jenkin  Lloyd  Jones  told  the  American 
newspaper  editors  a  few  years  ago: 

Tbe  pathway  of  history  Is  Uttered  with 
the  bones  of  dead  states  and  fallen  empires. 
Most  of  them  rotted  out  before  they  were 
orerwheUned.  And  they  were  not.  In  most 
cases,  promptly  replaced  by  aomethlng 
better. 

Another  Englishman  managed  to  be 
even  more  depressing.  H.  G.  Wells  wrote 
in  1946: 

The  writer  sees  the  «x)rld  as  a  Jaded  world 
devoid  of  recuperative  power.  In  the  past  he 
has  Itked  to  think  that  Man  could  puU  out 
of  his  entanglements  and  start  a  new  cre- 
ative phase  of  human  living.  In  the  face  of 
our  universal  lQadequac>'.  that  optimism  has 
given  place  to  a  stoical  cynicism.  The  old 
nten  behave  for  the  most  part  meanly  and 
disgustingly,  and  the  young  are  spasmodic, 
foolish  tmd  all  too  easily  misled.  Man  must 
go  steeply  up  or  down  and  the  odds  seem  to 
be  all  In  favoiir  of  his  going  down  and  out. 
If  he  goes  up.  then  so  great  Is  the  adapta- 
tion demanded  of  him  that  he  must  cease  to 
be  a  man.  Ordinary  man  is  at  the  end  of  his 
tether.  Only  a  small,  highly  adaptable  mi- 
nority of  the  species  can  possibly  survive. 
Tbe  rest  will  not  trouble  about  it.  finding 
svich  opiates  and  consolations  as  they  have 
a  mind  for. 

While  It  is  true  that  we  have  lasted 
nearly  a  quarter  of  a  century  since  that 
dire  prophecy,  there  are  too  many  flashes 
from  the  contemporary  scene  mirrored 
in  that  passage  for  us  to  feel  complacent. 

Dr.  Raymond  P.  Dasmann  is  still  will- 
ing to  view  the  situation  with  a  remain- 
ing shred  of  optimism.  He  wrote: 

Is  it  likely  that  man  will  exterminate  him- 
self? This  is  the  kind  of  question  to  which 
the  ecologlst  woald  like  to  give  a  direct  an- 
swer, but  unfortunately  cannot.  Certain 
trends  are  evident  in  our  technological  civi- 
lization that  wotild,  U  they  were  to  continue, 
make  tbe  earth  uninhabitable.  But  wlwtber 
tbejr  wiU  eontlnoa  to  debatable.  Certainly 
there  to  reason  to  bop*  that  the  human  race 
wiu  exerciae  rational  control  over  itc  be- 
barior. 


Other  scientists  are  providing  us  with 
estimates  of  from  35  to  100  years  as  the 
time  remaining  for  lile  on  earth.  I  pre- 
fer to  share  with  Dr.  Itesmann,  his  hope 
that  man  is  capable  of  rational  behavior. 

Listen  to  some  of  t^e  things  in  store 
for  us:  I 

Barry  Commoner  ppints  out  that  we 
are  adding  artiflcial  nitrates  to  our  farm- 
lands to  stimulate  production.  This  re- 
duces the  ability  of  the  soil  to  produce 
natural  nitrates.  The$e  fertilizers  wash 
off  the  soil  and  wh«n  they  enter  the 
rivers,  stimulate  the  gfowth  of  algae.  The 
algae  consumes  the  available  oxygen  and 
the  water,  and  the  fith  cannot  survive. 
Commoner  concludes  that  in  50  years 
we  will  have  to  cut  back  on  tlie  use  of 
artiflcial  fertilizers,  iind  thus  agricul- 
tural productivity  or  <  Ise  we  will  have  to 
use  so  much  of  the  mtrients  that  the 
degree  of  water  poUutton  will  be  imcon- 
trollable. 

Paul  EAirlich  predic  s  that  by  the  year 
2000,  world  competitiob  for  food  and  raw 
materials  will  becomi^  savage.  Our  in- 
dustrial plans,  he  points  out,  call  for  use 
of  nearly  all  the  nonr-Communist  world 
mineral  reserves  by  thfat  time. 

We  are  building  "^ew  towns"  which, 
instead  of  providing  fi  haven  from  the 
problems  of  poUutionj  serve  only  as  new 
locales  in  which  the^e  problems  breed. 
Dr.  H.  E.  Landsberg, ;  of  the  University 
of  Maryland,  recently  reported  that  Co- 
lumbia, Md.,  one  of  the  nationally  hailed 
developments,  has  eKperienced  a  10* 
rise  in  average  temperature,  and  a 
10- percent  increase  Injair  pollutants  over 
the  surroundmg  area. 

If  nuclear  powerplants  are  built  at  the 
currenUy  projected  ijate,  they  will  re- 
quire for  cooling  purptises  water  equal  to 
the  entire  flow  of  all  the  Nation's  rivers 
well  before  the  year  2000. 

These  are  only  some  of  the  environ- 
mental threats  which  face  us  now.  We 
are  close  to  becoming  the  first  nation  in 
the  history  of  the  world  to  commit  sui- 
cide by  progress. 

Public  officials  bear  the  responsibility 
of  preventing  that  suicide,  because  it  is 
the  decisions  we  mak*  that  lead,  step  by 
step,  toward  or  away  from  the  precipice. 

The  loud,  clear  masage  coming  from 
the  American  people  about  those  fatal 
steps  is  "We  won't  go."  This  is  one  in- 
stance in  which  I  can  agree  with  that 
sentiment.  j 

The  question  rema^iing  then,  is  what 
we  can  do  to  make  certain  that  there  is 
no  need  for  anyone  to  go 

There  are  a  numbeq  of  steps  we  should 
take  now. 

First.  We  need  to  ei 
ing  system  to  dete 
condition  of  the   en 
measure  departures 

As  a  study  group  of  the  National  Acad- 
emy of  Sciences  recently  wrote: 

We  cannot  effectively  manage  the  environ- 
ment without  knowing  what  It  U  smd  how 
It  l>ebaves.  We  cannot  detect  changes,  nat- 
ural or  man-made,  desirable  or  undesirable, 
without  repeated  observatloos  and  estab- 
lished baselines.  We  neither  know  in  a  sys- 
tematic way  what  tbe  'environment  is  like 
nor  bow  and  at  what  ra^  it  is  changing. 

A  drawback  to  the  limited  monitoring 
activities  which  are   aking  place  is  the 
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tablish  a  monitor- 

e  the  "baseline" 

ronment,  and   to 

that  baseline. 


fragmentation  of  effort.  "^  Tarious  agencies 
are  making  measoreme^ts,  but  the  In- 
formation is  not  being  ga|the'-ed  In  a  uni- 
form manner.  Only  the  collecting  agency 
can  use  the  data.  Unless  |»-e  bring  to  this 
Jumble  of  good  intentioi|8  "planned,  to- 
tally integrated  progranls  of  widespread 
and  repeated  observutioils." 
As  to  Just  what  we  should  include  in 


the  study  group 
representative 


plants  and  ani- 


environmental 


our  monitoring  program, 
suggested  the  followinf 
list: 

First,  physical  and  chepiical  properties 
of  land,  air,  and  water; 

Second,  distribution  ot  \ 
mals  in  land,  air.  and  wa  er; 

Third,  land  use,  inclu<  ling  divei'sity  of 
purpose; 

Fourth,  construction; 

Fifth,  noise: 

Sixth,  epidemiology  o  man,  animals, 
and  plants; 

Seventh,    evidence  of 
stress  such  as  tranquiliier  consumption 
or  a  social  behavior:  ana 

Eighth,  esthetic  qualities. 

Prom  the  information  these  activities 
develop  we  can  establish  quality  indices 
for  environmental  comi>onents  such  as 
air  and  water  purity,  oaen  space  avail- 
able, and  noise  level.     1 

Once  available,  these!  indices  should 
become  major  determinants  in  guiding 
regional  and  national  development. 

Regional  governmental  bodies  can  play 
an  important  part  In  tbe  establishment 
and  operation  of  a  national  environ- 
mental monitoring  program.  Equipment 
and  skilled  personnel  which  an  individ- 
ual community  could  not  afford  can  be 
made  available  through  the  aegis  of  a 
council  of  governments. I  This  is  already 
being  done  in  some  area^. 

The  national  service  a'ould  appear  to 
be  an  Ideal  medium  through  which  to 
achieve  the  essential  standardization  of 
operations  and  coordination  with  the 
Federal  Government. 

A  second  monumentfl  task  is  edu- 
cating the  people  of  America  to  live  with 
their  environment.  I  doj  not  mean  on^ 
the  education  of  our  yotmg  people.  It  is 
perhaps  the  adult  population  which 
stands  in  greatest  need  (tf  environmental 
education,  for  this  is 
making  the  vitally  imi 
on  what  we  do  to  the 

The  Environmental 
the  National  Academy 
pointed  out: 

No  matter  how  rationat,  well  informed, 
and  sober  Is  the  advice  glvtn  to  government 
by  science,  and  no  matter  how  alarming  the 
consequences  of  inaction,  there  is  little  like- 
lihood of  effective  action  unless  pressure  for 
reform  is  supported  by  pi4>Uc  opinion.  And 
the  pubUc  wlU  be  unmoved  unless  people 
generally  come  to  Icnow  the  price  of  con- 
tinued deterioration  of  tbe| 
the  results  of  Inaction. 


le  group  now 
Drtant  decisions 
ivironment. 
^tudy  Group  of 
}f  Sciences  has 


environment  and 


may  be  reached 
of  formal  and 


The  adult  population 
through  a  combination 
informal  educational  ch|innels. 

Adult  education  classes  as  they  now 
exist  throughout  the  country  can  assist 
through  adding  envirdnmentally  ori- 
ented classes. 

On  an  informal  basis,  various  service, 
study  and  civic  organixations  can  ar- 
range    discussions    of     environmental 
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problems  which  exist  in  the  community. 
In  our  newly  generated  fervor  for  clean- 
ing up  the  environment,  we  must  re- 
member that  all  the  problems  express 
themselves  at  the  local  level. 

It  is  IrrespKjnsible  to  suggest  that  pas- 
sage of  legislation  at  the  Federal  level 
is  the  total  answer  to  environmental  pol- 
lution. Pollution  problems  originate  at 
the  local  level,  and  it  is  at  the  origin 
that  they  can  best  be  solved.  The  first 
step  in  that  solution  is  concern.  Only 
then  will  the  Federal  effort  become 
meaningful. 

The  news  media  are  playing  a  key  role 
in  the  informal  environmental  educa- 
tion of  the  American  people. 

If  it  is  now  safe  for  a  Mai-yland  Re- 
publican serving  in  elective  oflQce  to  make 
a  suggestion  to  the  media  on  the  han- 
dling of  program  content,  then  I  have 
a  suggestion. 

A  better  balance  in  coverage  would  be 
provided  if  the  networks  spent  a  bit  more 
time  in  showing  some  of  the  success 
stories  in  the  environmental  crusade. 

I  am  not  saying  networks  should  re- 
duce their  coverage  of  the  damage  which 
is  being  done  to  the  earth.  That  is  a 
message  which  is  still  far  from  the  end 
of  its  telling. 

There  are,  however,  many  "small, 
splendid  efforts"  across  the  country 
wherein  the  people  are  coping  success- 
fully with  envirorunental  deterioration, 
even  reversing  the  tide  of  destruction. 

I  think  those  effoits  should  be  recog- 
nized and  publicized.  They  could  serve  as 
examples. 

That  suggestion,  by  the  way,  carries 
with  it  no  threat  of  censorship,  repres- 
sion, or  harassment  of  the  television  net- 
works or  the  journalists  involved. 

I  have  noted  another  informal  chamiel 
of  environmental  education  recently.  The 
comic  strip  character  Buz  Sawyer  is  in- 
volved in  stopping  construction  of  a 
brewery  which  would  downgrade  the 
local  environment.  Small  as  this  indi- 
vidual item  may  be,  it  adds  to  the  grow- 
ing number  of  instances  in  which  the 
citizen  is  being  exposed  to  the  crisis  in 
our  environment. 

Within  the  educational  system  there 
is  also  increasing  environmental  aware- 
ness. This  will  perhaps  prove  to  have  an 
impact  unparalleled  since  the  great  infu- 
sion of  interest  in  science  education 
which  followed  the  launching  of  sputnik. 

That  burst  of  interest  spilled  over  into 
other  areas  of  the  curriculum,  as  you  all 
know.  As  a  result,  we  took  our  first  real 
look  at  our  educational  system.  A  great 
deal  of  Improvement  in  both  educational 
content  and  technique  is  still  necessary 
but  some  progress  has  been  made. 

The  improvements  which  have  resulted 
in  our  schools  should  be  utilized  in  en- 
vironmental education. 

The  50  million  children  now  in  our 
elementary  and  secondary  schools  de- 
serve to  t>e  taught  to  the  fundamentals 
of  living  with  the  earth,  and  not  merely 
from  the  earth. 

In  many  cases  environmental  educa- 
tion may  be  achieved  through  incorpora- 
tion in  the  science  programs  which  de- 
veloped after  Sputnik.  This  is  especially 
true  at  the  secondary  level. 

At  the  elementary  school  level,  there 


are  several  pilot  programs  which  are  be- 
ing federally  assisted.  One  of  these,  the 
Science  Curriculum  Improvement 
Study — SCIS — seems  most  appropriate 
to  expanding  environmental  education, 
because  of  its  strong  biological  empha- 
sis. 

The  importance  of  a  successful  edu- 
cational program  was  indicated  by  the 
study  group : 

Successful  efforts  to  conserve  oxir  natural 
resources  and  manage  the  environment  more 
effectively  will  depend  in  large  measure  on 
our  abUity  to  train  people  to  understand  and 
to  cope  with  the  related  complex  technical 
and  social  problems,  as  well  as  to  develop 
and  implement  programs  for  the  distribu- 
tion of  information  on  a  broad  scale.  We  will 
need  to  generate  an  "environment  conscious- 
ness" through  broad  educational  programs  in 
tbe  schools  and  more  generally  for  the  pub- 
lic. Unless  this  consciousness  is  developed  It 
will  be  dinciUt  to  change  living  habits  and 
industrial  practices,  the  effects  of  which  are 
often  damaging  to  tbe  environment. 

A  third  area  of  action  is  in  the  re- 
structuring of  government  to  deal  ef- 
fectively with  the  problems  of  a  declin- 
ing environment. 

In  Washington,  there  is  a  rather 
anomalous  situation  on  this  matter.  The 
Congress  is  calling  for  a  reorganization 
of  the  executive  agencies  dealing  with 
environmental  matters.  Congress  has 
provided  the  White  House  with  a  bill  re- 
quiring the  establishment  of  an  environ- 
mental quality  council  to  help  the  Presi- 
dent, even  though  the  President  had  al- 
ready established  a  similar  group  drawn 
from  the  ranks  of  the  cabinet. 

Yet  in  the  Congress  there  are  at  least 
a  dozen  committees  which  handle  en- 
viionmental  legislation.  An  inevitable 
immediate  result  of  such  fragmentation 
is  a  welter  of  duplication,  omission,  and 
contradictory  actions.  The  ultimate  re- 
sult is  the  environment  as  we  see  it  today. 

Congress  would  be  well  advised  to  put 
its  own  House — and  the  other  body  as 
well — in  order  before  it  presses  for  addi- 
tional major  changes  in  the  executive 
branch. 

I  have  cosponsored  with  several  of  our 
colleagues  a  bill  to  reorganize  the  House 
committee  structure. 

House  Resolution  403  would  create  a 
standing  committee  on  the  envirorunent 
to  which  would  be  referred  sJl  legislation 
relating  to  the  quality  of  the  environ- 
ment. Among  the  topics  to  be  covered  by 
the  committee  on  the  environment  are 
water  quality,  air  quality,  weather  modi- 
fication, waste  disposal,  pesticides  and 
herbicides,  and  acoustic  problems. 

Whatever  the  fate  of  congressional  re- 
organization to  deal  with  the  environ- 
ment, there  are  a  number  of  indicators  in 
Washington  which  show  that  the  execu- 
tive branch  will  be  restructured. 

President  Nixon  will  probably  suggest 
a  combination  of  pollution  control  agen- 
cies in  a  special  message  to  Congress  in 
June.  The  results  of  coordination  of  all 
pollution  control  programs  would  be  in- 
creased eflQciency  in  cleaning  the  en- 
vironment, and  the  availability  of  funds 
formerly  used  for  redundant  adminis- 
trative functions. 

It  is  not  only  the  Federal  Government 
which  requires  reordering,  however.  The 
Committee  for  Economic  Development  In 
February  stated: 


Like  traffic  congestion,  environmental  pol- 
lution has  been  a  fact  of  American  metro- 
politan life  for  years,  but  only  recently,  as  it 
has  grown  worse,  has  the  public  begun  to 
appreciate  the  dangers  it  holds  in  store  for 
civilization's  very  existence.  Traditionally, 
American  urban  dwellers  have  either  ig- 
nored the  pollution  problem  at  attempted  to 
solve  it  by  forcing  major  Institutional 
sources  of  pollution,  mainly  heavy  industry, 
to  move  to  the  edge  of  their  areas  of  settle- 
ment. Today,  however,  neither  attitude  is 
remotely  reasonable. 

Small-scale  local  governments  are  ill 
equipped  either  to  prevent  or  to  eUmlnate 
environmental  pollution.  In  many  metro- 
politan areas,  the  development  of  region- 
wide  sewage  disposal  and  pollution  control 
authorities  reffects  popular  realization  of  this 
fact.  Too  often,  however,  these  authorities 
are  given  little  in  the  way  of  preventive  pow- 
ers. They  are  mainly  assigned  the  task  of 
cleaning  up  existing  problems. 

Related  to  poUution  are  such  matters  as 
building  codes,  zoning  restrictions,  and 
transportation  planning.  Thus,  it  should  l>e 
evident  that  the  existing  system  of  frag- 
mented local  government  is  a  major  impedi- 
ment to  the  speedy  elimination  of  environ- 
mental poUution. 

To  me,  these  words  biing  home  quite 
forcefully  the  tremendous  responsibility 
which  public  officials  bear  in  providing  a 
quality  environment. 

The  decisions  which  local  officials 
make  affecting  land  use,  development, 
and  spending  poUution  control  dollars 
have  more  to  do  with  creating  a  fit  place 
for  the  citizen  to  Uve  and  work  than  does 
any  piece  of  legislation  the  Congress  has 
passed. 

The  Federal  Government  can  provide 
encouragement,  guidelines,  technical  as- 
sistance and  dollars,  but  local  oCBcials 
make  or  break  every  environmental 
program. 

It  is  easy  to  sign  a  proclamation  for 
town  cleanup  week;  but  can  local  offi- 
cials pass  air  quality  standards  that 
would  force  a  factory  out  of  busmess? 

It  is  easy  to  commend  a  Boy  Scout 
troop  for  planting  trees  along  a  highway: 
but  can  they  say  "no"  to  a  plaimed  new 
hi^way  through  a  park? 

It  is  easy  for  local  officials  to  say  they 
want  only  clean,  inoffensive  new  re- 
search indiistries  in  their  county  or  city, 
but  should  they  insist  on  building  an  air- 
port near  a  residential  community  to 
attract  that  mdustry? 

These  are  the  gut  questions,  Mr. 
Speaker.  Protecting  the  environment  Is 
no  longer  a  matter  of  rhetoric.  Now  it 
means  making  the  tough  decisions — de- 
cisions which  require  courage. 

We  caimot  look  upon  the  environmen- 
tal ills  which  surround  us  and  say,  as 
Macbeth  did: 

stand  not  upon   the   order  of  your   going. 
But  go  at  once. 

These  ills  will  disappear,  not  from  otur 
words,  but  from  our  actions. 


THE  1899  REFUSE  ACT  PROVIDES 
CITIZEN  S  HANDY  KIT  FOR  FIGHT- 
ING INDUSTRIAL  WATER  POL- 
LUTERS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Wisconsm  (Mr.  Rexjss)  is  recognized  for 
30  minutes. 

Mr.  REUSS.  Mr.  Speaker,  the  1899  Ref- 
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use  Act — 33  UJB.C.  407 — pn^iibits  the 
dumping  of  refuse — which  the  courts 
have  ruled  include  all  Industrial  pollut- 
ants— ^Into  waterways,  except  imder  per- 
mit Issued  by  the  Corps  of  Engineers. 

The  report  of  the  House  Government 
Operations  Committee  issued  on  March 
21.  1970.  sets  forth  the  UtUe-known 
provisions  of  this  act.  Any  citizen  who  has 
evidence  of  an  industry's  polluting  water 
without  a  corps  permit  may  inform  the 
U.S.  attorney,  whose  duty  under  the 
statute  is  to  "vigorously  prosecute"  the 
offender.  The  law  provides  that  one- 
half  of  the  maximum  fine  of  $2,500  for 
each  incident  or  day  of  violation  must 
be  paid  to  the  citizen  who  gives  infor- 
mation which  leads  to  a  conviction. 
Under  a  well-estabUshed  principle  of 
law,  known  as  a  qui  tam  action,  where 
»  statute  provides  a  reward  to  the  in- 
former and  the  Government  fails  within 
a  reascmable  time  to  prosecute  a  violator, 
the  informer  may  himself  sue  the  vio- 
lator in  the  name  of  the  United  States 
to  collect  his  reward. 

I  recently  filed  with  the  U.S.  attorneys 
for  the  eastern  and  western  districts  of 
Wisconsin  a  list  of  149  industries  which 
have  been  pouring  harmful  refuse  into 
Wisconsin's  lakes  and  streams,  without 
permits  from  the  U.S.  Army  Corps  of 
Engineers.  The  refuse  which  has  been 
dumped  Into  these  waters  include  chemi- 
cal and  biological  refuse  from  papermllls, 
canning  companies,  dairies,  slaughter- 
houses, glue  factories,  and  other  in- 
dustries. 

It  Is  my  Intention  to  direct  that  the 
one-half  of  any  fines  payable  to  me  as 
the  person  giving  information  which 
shall  lead  to  conviction,  shall  be  paid 
over  to  the  appropriate  agency  of  the 
Federal  Government  concerned  with  wa- 
ter pollution. 

I  urge  environmentalists  of  all  ages 
to  use  this  "handy  kit"  of  antipollution 
procedures  to  help  end  industrial  pollu- 
tion of  our  waters.  Other  State  and  Fed- 
eral laws  on  industrial  water  pollution 
are  full  of  holes  and  hopelessly  inade- 
quate. The  1899  Refuse  Act.  with  an 
alert  citizenry,  can  help  the  coimtry 
move  from  talk  to  action  in  the  fight  on 
polluted  waters— including  the  citizen 
himself  bring  the  suit  if  need  be. 

The  sums  paid  by  industrial  polluters 
under  the  1899  act  procedure  are  essen- 
tially to  recompense  the  public  for  hav- 
ing Its  waters  mined  by  nonpermit 
violators. 

I  hope  that  public-spirited  citizens  will 
cover  every  river  and  lake  in  the  country 
and  take  notes  on  who  is  polluting  them. 
By  turning  the  fines  over  to  Federal  wa- 
ter pollution  authorities,  we  can  be  help- 
ing to  pay  for  needed  municipal  waste 
treatment  plants  with  the  proceeds  of 
action  against  the  Industrial  violators. 
Between  the  two.  this  could  be  the  first 
big  victory  of  the  Environmental 
Decade. 

Mr.  bleaker,  the  names  and  addresses 
of  the  149  industries,  the  nature  of  the 
refuse  deposit,  the  water  into  which  the 
refuse  has  been  deposited,  and  the  navi- 
gable waterway  to  which  water  of  de- 
posit is  tributary  follows: 


WISCONSIN 

I.  Alto  CooperatlT*  Oreamety.  Waupun: 
Creamery  refuse.  RocM  River/Mississippi 
Blver.  j 

a.  Aunt  Nellie's.  Clymin:  Industrial  ref- 
use. Rock  River  Mississippi  Rlrer. 

3.  Baker  Canning  Coiqpany,  Theresa:  In- 
dustrial refuse.  Rock  Rlvtr  Mississippi  River. 

4.  BrownsvlUe  Canning;  Company,  Browns- 
vlUe:  Industrial  reluae.  jRock  Rlver/Mlssis- 
slppl  River.  ; 

5.  Foremost  Foods.  Waittjun :  Industrial  ref . 
use.  Rock  River  Mlsslssl  >pl  River. 

8.  Oreen  Giant.  Fox  Id  ike:  Industrial  ref- 
use. Rock  River  Mlsslsslj  ipl  RWer. 

7.  Gurtner  Cheeee  factory.  Hartford: 
Cheese  factory  refuse.  Ro  k  River  Mississippi 
River. 

8.  HuUsburg  Cheese  Factory,  Rubicon: 
Cheese  factory  refuse,  Ro  :k  River  Mississippi 
River. 

9.  Leader  Cheese  Factory,  Reesevllle: 
Cheese  factory  refuse,  Ro:k  River /Mlsslaslppi 
River. 

10.  Mllbrew,  Inc..  Juniau:  Industrial  ref- 
use. Rock  River  Mlselssl]  ipl  River. 

II.  National  Rivet,  Waif>un:  Industrial  ref- 
use. Bock  River.  Mlsslssi|)pl  River. 

12.C>conomowoc  Electroplating,  Ashlppun: 
Industrial  refuse.  Rock  River/ Mississippi 
River.  I 

13.  Poplar  Grove  Cboese  Factory,  Rubi- 
con: Cheese  factory  refube.  Rock  River.'Mls- 
slsslppl  River.  J 

14.  Purity  Products.  ^yvUle:  Industrial 
refuse.  Rock  River.  Mississippi  River. 

15.  Riverside  Cheese  Factory,  Theresa: 
Cheese  factorv  refuse,  Rotk  River  Mississippi 
River. 

16.  Rubicon  Cheese  Factory.  Rubicon: 
Cheese  Factory  refuse.  Bock  River, 'Mlsslaslppi 
River. 

17.  St.  KilUan  Cheese  'actory.  Campbells- 
port  :  Cheese  factory  ref ii  se.  Bock  Blver/'Mls- 
slsslppl  River. 

IS.  Star  Malt,  Lotnlrai  Industrial  refuse. 
Rock  River 'Mississippi  Blver. 

19.  Stokely-Van  Camp,  Is.  Beaver  Dun :  In- 
dustrial reftue.  Rock  Rjv^r/Mlsslwilppl  Rlvo'. 

30.  Wlnneconne  Corporation,  BeeeevUle: 
Industrial  refuse.  Rock  Blver/ Miaul asippl. 

31.  Halquist  I^nnon  ^otie  Company,  Sus- 
sex: Industrial  refuse,  Tfx  Blver,  Mississippi 
Blver.  ' 

22.  Pure  Milk  Assocl^iUon,  KansasvUIe: 
Creamery  refuse.  Fox  Rlvtr/Mlssisslppl  River. 

23.  Trent  Tulje  Company.  E«st  Troy:  In- 
dustrial refuse.  Fox  Riv^r  Mississippi  Blver. 

34.  Ansul  Chemical  Company.  Marinette: 
Industrial  refuse,  Men<>mlnee  Blver,  Lake 
Michigan. 

25.  Kimberly-Clark  Ciiporatlon.  Niagara: 
Industrial  refuse,  Menominee  River,  LAke 
Michigan. 

26.  Scott  Paper  Company.  Marinette:    Pa 
per     mill     refuse,     Men^oiinee     Blver,  Lake 
Michigan. 

27.  Pilgrims  Farms.  T< 
cultural  refuse,  Plke- 
Lake  Michigan. 

28.  American  Motors, 
dustrial  refuse.  Pike 
Michigan. 

29.  Anaconda  Amerlcah  Brass  Co.,  Keno- 
sha: Industrial  refuse]  Pike-Des  Plaines 
Blver,' Lake  Michigan. 

30.  Boldt,  Inc.,  Muak4go:  Industrial  ref- 
use. Boot  Blver, Lake  KQcblg^n. 

31.  J.  I.  Case,  Baclne:  Industrial  refuse. 
Boot  Blver /Lake  Michigan. 

32.  Pure  Oil  Co.  Service  Station,  Franklin: 
Industrial  refuse.  Root  Rllver  'Lake  Michigan. 

33.  Wisconsin  Electric  j'ower  Comany.  Oak 
Creek:  Industrial  refu^.  Lake  Michigan.'' 
Lake  Michigan.  | 

34.  Tork  Duck  Factory,  Frmnksvme:  Ani- 
mal refuse.  Boot  Blver.  Lake  Mt^htgaw 

35.  Kiekhaefer  Mercvur*  Corp.,  Cedar1>urg 
Industrial  refuse,   Cedaf  Creek,  Milwaukee 
River  Lake  Mlcblgaxi. 
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36.  Federal  FOods,  Thiensiille,  Agricultural 
refuse.  Pigeon  Creek,  Milwaukee  River,  Lake 
Michigan. 

37.  Line  Materials  Industries.  West  Bend: 
Industrial  refuse,  Milwaukee  Blver,  Ijtke 
Michigan. 

38.  Foremost  Foods,  Inc.]  Adell:  Agricul- 
tural refuse.  North  Bra|icb,  Milwaukee 
River  Lake  Michigan. 

30.  Blver  Boad  Cheese  Pictory.  Fredonia: 
Cheese  factory  refuse,  N^Iwaukee  Blver. 
Lake  Michigan. 

40.  Moss  American,  Milwaukee:  Industrial 
refuse.  LltUe  Menominee  Itlver,  Milwaukee 
Blver /Leke  Michigan. 

41.  Peter  Cooper  Corporation,  Oak  Creek: 
Industrial  refuse.  Lake  MichKan/  Lake  Michi- 
gan. 

42.  Port  Country  Club, 
Con.sumer     refuse,     Shebo; 
Michigan. 

43.  Pine  River  Dairy  Com; 
Creamery  refuse,  Shebo; 
Michigan. 

44.  Krier   Preserving   Coiqpany,   Belgium 
Industrial    refuse,     Shebo; 
Michigan. 

45.  Branch  Cheese  Factor^,  Branch:  Cheese 
factory  refuse,  Manitowoc 
gan. 

48.  Branch  Blver  Country  Club,  Branch: 
Consiuner  refuse,  Manitowoc  Blver /Xake 
Michigan.  I 

47.  BrlUlon  Iron  Works,  JBrllllon:  Indus- 
trial refuse,  Manitowoc  RJver/Lake  Michi- 
gan.   ■■ 

48.  Carnation  Company, 'Chilton:  Indus- 
trial refuse.  Manitowoc  River,  Lake  Michigan. 

49.  Cold  Spring  Cheese  Factory.  Hubert: 
Cheese  factory  refuse,  Manliowoc  Blver  Xake 
Michigan.  I 

50.  Kiji^tn^ifci.  Valley  Cheese  Factory,  Hu- 
bert: Cheese  factory  refuse,  Manitowoc  River/ 
Lake  Michigan. 

51.  Maplecrest  Santtarlun: .  Whltelaw:  Con- 
sumer refuse,  Manitowoc  Blver /lAke  Michi- 
gan. 

&2.  Belsterer  and  Schnell  Implement  Com- 
pany, Chilton:  Industrial  refuse,  Manitowoc 
Rlver/lAke  Michigan.  ' 

53.  Northern  Laboratorlc^,  Manitowoc:  In- 
dustrial refuse,  Manitowoc  Blver /Lake  Michi- 
gan. I 

54.  Schwartz's  Tavern,  Cailton:  Consumer 
refuse.  Bilanltowoc  Blver/ LAke  Michigan. 

66.  Tecumseh  Products  I  Company,  New 
Holstein:  Industrial  refuse,  llanitowoc  River/ 
Lake  Michigan.  | 

66.  Kornely  Dairy,  Two  111  vers:  Creamery 
refuse.  Twin  and  Kewaunee  Bivers.'Lake 
Michigan. 

57.  Bailey's  Harbor  Launi 
bor:    Industrial   refuse, 
Michigan. 

58.  Boalere  Cooperative 
Casco:  Cheese  factory  ref' 
Lake  Michigan. 

59.  Suamleo  Pish  Compaliy,  Suamlco:  In- 
dustrial refuse.  Duck  Creef  Lake  Michigan 

60.  lArry  Moore  Banch.  Inc.,  Suamlco: 
Consumer  refuse.  Duck  Ckeek  Lake  Mich- 
igan- 1 

61.  Valentine  Fisheries.  Tac  Suamlco:  In- 
dustrial refuse.  Duck  Creek,  Lake  Michigan. 

62.  Our  Best  Canning  Company,  Pulaski: 
Industrial  refuse.  Duck 
Igan. 

83.  Oneida  Oolf  and  Bli 
Bay :     Consumer    refuse, 
Michigan. 

64.  Cowan  Farms.  Osbki 
refuse,  Poz  River  (Upper) ,' 

85.  Coenen  Packing   Co) 
Packing  company  refuse,  liower  Fox  River 
Lake  Michigan. 

88.  Hletpas  Dairy  Farms.  Appleton;  Cream- 
ery ntxiBe,  Lower  Fox  River,  I^ke  Michigan. 

87.  Holiday  Inn,  Appletoa:  Consumer  ref- 
use. Lower  Fox  River /Lake  Michigan. 

68.    Rockland    Rlvervlew    Cheese    Factory 
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(Ellers  Cheese  Factory),  Depere:  Cheese  fac- 
tory refuse.  Lower  Fox  River/Lake  Michigan. 

69.  Bordon  Foods.  Inc.,  New  London:  In- 
dustrial  refuse.  Wolf  River/Lake  Michigan. 

70.  Bonduel  PlckUng  Company,  Bonduel: 
Industrial  refuse.  Wolf  River/ Lake  Bflchigan. 

71.  F.  R.  Buss  and  Company,  Caroline:  In- 
dustrial refuse.  Wolf   River/Lake  Michigan. 

72.  Wild  Rose  Hospital,  Wild  Rose:  Con- 
sumer refuse.  Wolf  River,Lake  Michigan. 

73.  Chicago  Pickle  Company,  Redgrauite: 
Industrial  refuse.  Wolf  River/Lake  Michigan. 

74.  E.  C.  Swaer  and  Son,  Route  2,  Oconto: 
Industrial  refuse,  Pensaukee  River/Lake 
Michigan. 

75.  Krakow  Cheese  Factory,  Krakow:  Cheese 
factory,  Pensaukee  River/ Lake  Michigan. 

76.  Scott  Paper  Company.  Oconto  Falls: 
Paper  mill  refuse,  Octonto  River/Lake  Mich- 
igan. 

77.  Badger  Paper  Mills,  Inc.,  Peshtigo:  Pa- 
per mill  refuse,  Peshtigo  River/Lake  Iilich- 
igan. 

78.  Country  Gardens,  Inc.,  Coleman:  In- 
dustrial reftise,  Peshtigo  River/Lake  Mich- 
igan. 

WESTESN    WISCONSIN 

1.  Hartwlg  Poultry  Farm,  Johnson  Creek: 
Poultry  company  refuse.  Rock  Rlver/Mlssls- 
sippi  River. 

2.  Kress  Packing  Company.  Waterloo:  Pack- 
ing company  refuse.  Rock  River/ Mississippi 
Blver. 

3.  J.  C.  Van  Holten  Company,  Waterloo: 
Industrial  refuse.  Rock  River/ Mississippi 
Blver. 

4.  Amphenol-Borg,  Jefferson:  Industrial 
refuse.  Bock  Rlver/Mississlppl  River. 

6.  Blue  Ribbon  Cheese  Factory,  Water- 
town:  Cheese  factory  refuse.  Bock  River/ 
Mississippi  River. 

6.  Brokopp  Market,  Columbus:  Industrial 
refuse.  Rock  Rlver/Mlsslsslppl  River. 

7.  Parmer's  Home  Cheese  Factory,  Ixonla: 
Cheese  factory  refuse.  Rock  Rlver/Mlsslsslppl 
River. 

8.  Ladlsh  Malt,  Jeffers<Hi  Junction:  Indus- 
trial refuse.  Rock  Rlver/Iiflsslselppl  River. 

9.  Waterloo  Cheese  Factory,  Waterloo: 
Cheese  factory  refuse.  Bock  Blver/Mlssls- 
alm>i  Blver. 

10.  Wisconsin  Academy,  Columbus:  Con- 
sumer refuse.  Bock  Blver/Mlsslsslppl  Blver. 

11.  W.  W.  Evans,  Pall  River:  Industrial  ref- 
use. Rock  River/Mlsslsslppl  River. 

12.  Ward  Paper  Company,  Merrill:  Paper 
company  refuse,  Wisconsin  Rlver/Mlsslsslppl 
Blver. 

13.  Wausau  Paper  Mills  Company,  Brokaw: 
Paper  company  refuse,  Wisconsin  River/ 
Mississippi  River. 

14.  Wisconsin  River  Division,  Consolidated 
Papers,  Inc.,  Stevens  Point:  Paper  company 
refuse,  Wisconsin  Rlver/Mississlppl  River. 

16.  Merrill  Cheese  Factory,  Merrill:  Cheese 
factory  refuse,  Wisconsin  Rlver/Mlsslsslppl 
River. 

16.  Arpln  Dairy.  Arpln:  Creamery  refuse, 
Wisconsin  Rlver/Mississlppl  River. 

17.  Sanna  Dairies,  Inc.,  Vesper:  Creamery 
refuse,  Wisconsin  River/Misslselppl  River. 

18.  Wisconsin  Dairies  Cooperative,  Union 
Center:  Creamery  refuse,  Wisconsin  Blver/ 
Mississippi  River. 

19.  Bock  Brothers  Sand  and  Gravel,  Mus- 
coda:  Industrial  refuse,  Wisconsin  Blver/ 
Mississippi  River. 

20.  Columbia  County  Hospital  and  Home, 
Wyocena:  Consumer  refuse,  Wisconsin  River/ 
Mississippi  River. 

21.  Irish  Valley  Cheese  Factory,  Plain: 
Cheese  factory  refuse.  WlsctMUln  River/ 
Mississippi  River. 

22.  Readstown  Creamery,  Reodstown: 
Creamery  refuse,  Wisconsin  Rlver/Mlssissippl 
River. 

23.  Viola  Dairy  Products,  ^ola:  Creamery 
refuse,  Wisconsin  Rlver/Mlsslsslppl  River. 

24.  Warner  Creek  Cheese  Factory,  Hills- 
boro:  Cheese  factory  refuse,  Wisconsin  River/ 
Mississippi  River. 


25.  Yuba  Cheese  Factory,  Yuba:  Cheese 
factory  refuse,  Wisconsin  Rlver/Mlsslsslppl 
River. 

26.  Spring  Brook  Cheese  Factory,  Wauzeka : 
Cheese  factory  refuse,  Wisconsin  River/ 
Mississippi  River. 

27.  Carnes  Corporation,  Verona:  Industrial 
refuse.  Sugar  River/Mississippi  River. 

28.  Goldenrod  Creamery  Company  (now 
Universal  Foods),  Brodhead:  Creamery  re- 
fuse. Sugar  Rlver/Mlsslsslppl  River. 

29.  Argyle  Dairy  Products,  Argyle:  Cream- 
ery refuse,  Pecatonlca  Rlver/Mississlppl  River. 

30.  Iowa  County  Hospital  and  Home. 
DodgeviUe:  Consumer  refuse,  Pecatonlca 
Rlver/Mississlppl  River. 

31.  Mayer  Cheese  Factory,  Browntown: 
Cheese  factory  refuse,  Pecatonlca  River/ 
Mississippi  River. 

32.  Stuart  Cheese  Factory,  Argyle:  Cheese 
factory  refuse,  Pecatonlca  River/Mlsslsslppl 
River. 

33.  Wood- Andrews  Cheese  Company,  South 
Wayne:  Cheese  factory  refuse,  Pecatonlca 
River,  Mississippi  River. 

34.  Bidlingmaler-Isely  Cheese  Company, 
Monroe:  Cheese  factory  refuse,  Pecatonlca 
River/ Mississippi  River. 

35.  Genoa  Cooperative  Creamery  Company, 
Genoa:  Creamery  refuse.  Bad  Axe  River/ 
Mississippi  River. 

36.  3M  Company,  Prairie  du  Chlen:  Indus- 
trial refuse,  Bad  Axe  River/Mlsslsslppl  River. 

37.  Chaseburg  Cooperative  Creamery  Com- 
pany, Chaseburg:  Creamery  refuse.  Bad  Axe 
River,  Mississippi  River. 

38.  Cooper  Cheese  Company,  Longwood: 
Cheese  Factory.  Black  River,' Mississippi 
Blver. 

39.  Foremost  Poods  Company,  Curtiss:  In- 
dustrial refuse,  Black  Rlver/Mlsslsslppl  River. 

40.  Foremost  Foods  Comany,  Owen:  In- 
dustrial refuse.  Black  Rlver/Mlsslsslppl 
River. 

41.  Gale  Packing  Company,  Galesvllle: 
Packing  Company  refuse.  Black  Blver/Mlssls- 
slppl River. 

42.  Grassland  Dairy  Products,  Greenwood: 
Creamery    refuse.    Black    Rlver/Mississlppl 

River. 

43  to  48.  Ounlar  Dairy,  Hedlgers  and  Son 
Dairy,  Western  Wisconsin  Dairies,  Thomas 
Brothers  Dairy,  Pleasant  View  Dairy,  and 
York  Dairy,  Btack  River  Basin:  Taylor. 
Clark,  Jackson,  Monroe.  La  Crosse,  and 
Trempealeau  Counties:  Creamery  refuse. 
Black  River/Mlsslsslppl  River. 

49.  Lynn  Dairy,  Route  1,  Qranton:  Cream- 
ery refuse.  Black  Blver/Mlsslsslppl  River. 

60.  A-O  Cooperative  Broiler  Plant,  Arcadia: 
Industrial  refuse.  Trempealeau  Blver/Mls- 
slssippi  River. 

61.  A-O  Cooperative  Creamery,  Arcadia: 
Creamery  refuse,  Trempealeau  Biver/Mls- 
slsslppl  River. 

52.  Ollmanton  Cooperative  Creamery,  OU- 
manton:  Creamery  refuse,  Btiffalo  Blver/ 
Mississippi  River. 

53.  Cornell  Paper  Products  Company,  Cor- 
nell: Paper  mlU  refuse,  Chippewa  Blver/ 
Mississippi  River. 

54.  Falls  Dairy.  Jim  Falls:  Creamery  refuse, 
Chippewa  Rlver/Mlsslsslppl  River. 

65.  Lombard  Cheeee  Factory,  Route  1, 
Thorp:  Cheese  factory  refuse,  Chippewa 
Rlver/Mlsslsslppl  River. 

66.  Wild  Cherry  Cheese  Factory,  Rural 
Route,  Thorp:  Cheese  factory  refuse,  Chip- 
pewa Rlver/Mlsslsslppl  River. 

67.  Cloverleaf  Cheese  Factory,  Route  3, 
Stanley:  Cheese  factory,  Chippewa  River/ 
Mississippi  River. 

68.  Ludlngton  Cooperative  Creamery  As- 
sociation, Route  2,  Fall  Creek:  Creamery 
refuse,  Chippewa  Rlver/Mlsslsslppl  Blver. 

59.  Falls  Dairy  Company,  Sand  Creek: 
Creamery  refuse,  Chippewa  River/Mlsslsslppl 
River. 

60.  Badger  Turkey  Industries,  Inc.,  Barron: 
Poultry  factory  refuse,  Chippewa  Blver/Mls- 
sissipl  River. 


61.  Teegarden  Cooperative  Cheese  Factory. 
Route  6,  Menomonie:  Cheese  factory  refuse, 
Chippewa  River /Mississippi  River. 

62.  Tramway  Cooperative  Cheese  Factory, 
Route  6,  Menomonie:  Cheese  factory  refuse, 
Chippewa  River /Mississippi  River. 

63.  Emerald  Foods,  Incorporated,  Emerald: 
Industrial  refuse,  St.  Croix  'Mississippi  River. 

64.  Andersonvllle  Cooperative  Dairy  Asso- 
ciation, Ashland:  Creamery  refuse.  Lake  Su- 
perior, Lake  Superior. 

65.  Bodln  Fisheries,  Bayfield:  Industrial 
refuse.  Lake  Superior,- Lake  Superior. 

66.  E.  E.  Dupont  de  Nemours  Company, 
Barksdale:  Industrial  refuse.  Lake  Superior/ 
Lake  Superior. 

67.  Great  Northern  Railway,  Allouez:  In- 
dustrial refuse.  Lake  Superior,  Lake  Superior. 

68.  Pure  Air  Sanitarium,  Bayfield:  Con- 
sumer refuse.  Lake  Superior,  Lake  Superior. 

69.  Superior  Fiber  Products,  Inc.,  Superior: 
Industrial  refuse,  Lake  Superior/Lake  Supe- 
rior. 

70.  Twin  Ports  Cooperative  Dairy  Assocla- 
Uon,  Benolt:  Creamery  refuse.  Lake  Superior/ 
Lake  Superior. 

71.  Murphy  OU  Company,  Superior  Re- 
finery: Industrial  refuse.  Lake  Superior' 
Lake  Superior. 


RHODESIA — ^THE  TRUTH  KNOWS 
NO  SANCTION 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Louisi- 
ana (Mr.  Rakick)  is  recognized  for  10 
minutes. 

Mr.  RARICK.  Mr.  Speaker,  again  I  rise 
to  discuss  for  the  benefit  of  our  colleagues 
the  impossible  position  into  which  the 
United  States  has  been  maneuvered  on 
the  Rhodesian  question. 

The  sanctions  imposed  by  the  puppets 
of  the  United  Nations  Organization's 
Security  Coxmcil,  in  patent  violation  of 
its  charter,  were  intended  to  injure  free 
and  civilized  men.  friends  to  the  West. 
Fortunately  the  injuries  have  not  been 
fatal — they  have  strengthened  our  Rho- 
desian friends  as  hardshi[>s  and  adver- 
sity have  strengthened  free  men  else- 
where. And  so  they  have  failed  In  their 
ostensible  primary  purpose. 

But  these  sanctions  have  apparently 
done  swne  good  in  smother  area.  Good, 
that  Is,  from  the  viewpoint  of  those  who 
seek  to  destroy  the  United  States  as  a 
bastion  of  freedom  in  a  troubled  world. 
They  have  been  instrumental  in  making 
us  dependent  on  our  professed  enemy, 
the  Soviet,  for  our  supply  of  strategic 
chrome.  Yesterday's  New  York  Times. 
«ath  attached  "specials"  from  London 
and  the  UNO  headquarters  in  New  York, 
tells  of  an  American  company  indicted 
for  its  violations  of  sanctions — its  crime 
that  it  imported  into  the  United  States 
vitally  needed  strategic  chrome  without 
the  permission  of  and  the  profit  to  the 
Soviet  enemy. 

Mr.  Speaker,  such  an  unthinkable 
criminal  charge  may  be  the  proper  ve- 
hicle to  test  the  constitutionality  of  the 
abdication  of  our  sovereignty  by  gutless 
so-called  statesmen  to  the  UNO  highly 
touted  anarchy.  Since  private  enterprise 
and  not  bureaucracy  is  representing  the 
interests  of  the  American  i>eople  in  this 
case,  the  people  may  not  be  sold  out  so 
readily. 

It  has  been  suggested  that  the  real  sig- 
nificance of  the  silly  sanctions  Is  to  kill 
the  truth  about  Rhodesia.  If  this  be  the 
case,  this  truth  like  all  truth  is  hard  to 
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kill.  Americans  who  have  traveled  to 
Rhodesia,  and  are  doing  so  in  Increasing 
numbers,  are  seeing  for  themselves  that 
this  land  is  civilized  and  orderly,  that 
the  natives  are  happier  and  better  treat- 
ed than  in  any  or  all  of  the  much  propa- 
gandized emerging  nations  where  the 
tools  of  civilization  have  been  placed  in 
the  hands  of  the  savages. 

I  include  in  my  remarks  pertinent 
clippings  from  newspapers  and  from  the 
Rhodeslan  Commentary,  as  well  as  the 
transcription  of  an  enlightening  confer- 
ence between  the  Prime  Minister  of  Rho- 
desia and  a  group  of  visiting  American 
Journalists  led  by  Mr.  Nathan  Bolton  of 
Louisiana. 

(Prom  the  New  York  Times,  Apr.  1.  1970) 
Metals  Concern  Indicted  Here  for  Violation 

OF  Trade  Sanctions  Ac.mnst  White  Rebel 

Regime  in  Rhodesia 

A  New  Ycwk  Import-export  concern  was 
indicted  by  a  Federal  grand  Jury  here  yes- 
terday on  charges  of  conspiring  to  violate 
regulations  Imposing  economic  sanctions  on 
Rhodesia. 

Named  in  the  indictment  was  William 
H.  MuUer  &  Co.,  Inc.,  of  122  East  42d  Street. 
A  spokesman  said  the  company  would  make 
its  position  known  when  it  pleads  to  the  in- 
dictment tomorrow. 

The  criminal  action  was  the  first  In  this 
country  since  the  United  Nations  Security 
Council  imposed  the  sanctions  on  white 
minority  Oovernment  in  a  resolution  of 
Dec.  16,  1966.  The  resolution  was  Imple- 
mented by  President  Lyndon  B.  Johnson 
in  an  executive  order  of  Jan.  5,  1967. 

II  convicted,  the  Muller  concern,  importers 
and  exporters  of  minerals  and  metals,  faces  a 
flue  of  up  to  $10,000  under  a  one-count 
Indictment  charging  it  with  illegally  im- 
porting (367,782  worth  of  chrome  concen- 
trate and  ore. 

rORMERLT    BRITISH    COLONT 

Rhodesia,  formerly  the  self-governing 
colony  of  Southern  Rhodesia,  declared  its  In- 
dependence in  a  defiance  of  the  British 
Crown  oD  Nov.  11,  1965.  It  has  a  population  of 
about  230,000  whites  and  4.25  million  blacks. 

Britain  has  Insisted  that  any  settlement  of 
Rhodeslan  Independence  must  provide  for 
eventual  majority  rule.  On  March  3,  the 
rebel  government  of  Prime  Minister  Ian 
D.  Smith  declared  a  republic  under  a  con- 
stitution that  perpetuates  white  minority 
rule.  The  United  States  then  closed  its  con- 
sulate In  Rhodesia. 

The  United  States  regulations.  United 
States  Attorney  Whitney  North  Seymour  Jr. 
aatd,  prohibit  import  of  various  materials,  in- 
cluding chrome  ore  and  chrome  concentrates, 
that  left  Rhodesia  after  the  date  of  the 
United  Nations  resolution. 

The  mmerals,  the  Oovernment  said,  were 
sent  here  In  two  Illegal  shipments,  one  on 
Feb.  17,  1967,  and  the  other  nine  months 
Uter. 

The  indictment  alleged  that  the  Rhodeslan 
Mining  Enterprises,  Ltd..  and  Oreat  Dyke 
Chrome  Mines,  both  of  Salisbury,  exported 
the  chrome. 

Named  as  co-conspirators,  but  not  defend- 
ants, were  two  representatives  of  the  Rho- 
deslan concern  Christian  dX.  Souchon  and 
Charles  A.  Bott. 

Assistant  United  States  Attorney  Rich- 
ard A.  Olvens  said  there  was  no  provision 
in  law  to  seize  the  chrome  when  It  arrived 
here. 

However,  he  explained.  United  States  Cus- 
toms began  an  Investigation  to  determine 
where  It  had  been  shipped  from  and  on  what 
date  this  information  led  to  the  indictment, 
he  said. 
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Move  Hailed  l«  BariAiN 

London. — ^The  Indictiment  of  the  Muller 
company  was  welcomed  here  as  further  evi- 
dence of  American  deterfnlnatlon  to  support 
diplomatic  eflorts  agalOist  the  Rhodeslan 
rebels.  I 

From  the  British  point  of  view,  the  prose- 
cution has  significance  fteyond  the  particu- 
lar case.  It  could,  sonje  think,  encourage 
other  governments  to  st^p  winking  at  viola- 
tions of  the  United  Natibns  sanctions. 

The  white  ml jortty  ha  b  for  over  four  years 
succeeded  in  surviving  e  conomlcally  by  eva- 
sions of  the  world  bars  i  )n  trading. 

The  major  loopholes  ire  in  South  Africa 
and  the  Portuguese  ttrrltories  bordering 
Rhodesia.  They  export  their  own  goods  to 
Rhodesia,  transship  oil  and  other  critical 
materials  from  abroad  ai  id  handle  Rhodeslan 
exports  with  false  bills  of  lading. 

Prosecutions  of  compi  nles  and  individuals 
for  trading  with  Rhod  sia  are  no  novelty 
here.  The  Oovernment  )  as  brought  six  suc- 
cessful cases  against  b  isinesses  and  thre<> 
against  Individuals. 

Last  October,  for  ex(  mple.  a  Lancashire 
company  was  fined  the  e  lutvalent  of  t240,000 
for  having  sent  textile  machinery  to  Rho- 
desia in  1967.  The  mai  hinery  was  said  to 
have  been  shipped  thro  jgh  South  Africa. 

Sanctions  have  not  ha  1  the  Intended  effect 
of  bringing  down  the  i  rhlte  minority  Oov- 
ernment in  Salisbury,  hut  impartial  experts 
feel  that  have  kept  econ  )mic  pressure  on  the 
rebels 

Estimates  are  that  Rh  >desian  exports  have 
been  cut  by  about  a  th  Ird  under  sanctions. 
The  big  loss  has  been  li  i  tobacco,  the  tradi- 
tional leading  cash  crop  In  Rhodesia,  most  of 
which  is  now  stored  aw  liting  the  day  sanc- 
tions end. 
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U.viTED  Nations,  N.Y.-  -Although  South  Af- 
rica and  Portugal  have  refused  to  obey  the 
sanctions  orders  and  hfive  continued  brisk 
trade  with  Rhodesia,  according  to  the  re- 
port of  the  sanctions  oommlttee  last  June, 
most  other  countries  ar#  observing  the  rules. 

The  report  called  for  stricter  enforcement. 
A  further  report  is  expepted  this  spring. 

(From  the  Rhodeslkn  Commentary. 

February^  1970 1 

Opinion  Formers  Am  Otnt  Case 

"Facts  about  Rhodesli  continue  to  be  dis- 
torted by  those  who  would  see  her  brought 
to  her  knees  and  bsmded  over  to  chaotic  rule 
by  African  demagogues.  The  United  Nations, 
Britain  and,  with  a  few  exceptions,  the  press 
have  continued  their  attacks  upon  the 
country. 

"There  has  been  no  1ft  up — nor  will  there 
be     as     long     as     we 
standards." 

So  starts  the  report 
Information,  Immigrat^n  and  Tourism  for 
1969. 

However,  despite  all 
and  done  by  our  enemies  the  cloee  of  1969 
saw  a  better  understanding  of  Rhodesia's 
case  by  opinion  formers  throughout  the 
world.  Many  had  come  to  see  for  themselves 
the  progress  and  peacefulnese  of  the  coun- 
try, and  parliamentarians,  tourists,  politi- 
cians and  others  had  Isft  to  return  to  their 
countries  and  enlighteii  their  feUow  coun- 
trymen. I 

"Throughout  the  Western  World  we  have 
received  tremendous  4^1p  and  encourage- 
ment from  the  Friends 'of  Rhodesia  Associa- 
tions and  many  other  fraternities  and  so- 
cieties. While  the  Ministry  cl-alms  credit  for 
having  carried  out  its  n  Andate  in  presenting 
Rhodesia's  image.  It  co\|ld  not  have  achieved 
so  much  In  so  short  a 


maintain     civlUsed 


of  the  Secretary  of 


that   has  been   said 


time  were  it  not  for 


the  help  of  our  supporte  re." 


Besides     presenting 


the     country's     case 


abroad  the  Department  of  Information  kept 
Rhodeelans  of  all  races  informed  of  Oovern- 
ment policy  and  developments  taking  place 
within  the  country.  [ 

The  Publications  Sectlcln  produced  and 
distributed  hundred  of  tl^ousands  of  bro- 
chures and  pamphlets  during  the  year,  most 
planned  for  overseas  dlstrlnutlon  and  accord- 
ingly produced  in  several  foreign  language.s 
OS  well  as  English. 

Boat  Tbip  up  Zam  iesi  River 

Salisbitrt,  Rhodesia. — W  e  arrived  in  thi.'> 
capital  city  of  Rhodesia  ^n  the  very  day 
that  the  nation  became  a  Itepublic,  severing 
all  connection  with  the  British  Empire,  Com- 
monwealth and  Queen.  Th^ 
act  severing  relations,  tat 
night  tonight.  I 

We  are  staying  at  the  Jameson  Hotel  and 
the  management  seems 
Our  arrival  was  about  7:1 
airport  and  we  were  met  by  reporters  and 
public  relations  men  and{  they  hauled  me 
off  for  a  couple  of  intervl^vtrs  at  the  airport 
and  again  when  I  reachedl  the  hotel.  In  all 
the  going  on,  I  lost  my  camera,  but  they 
found  It  at  the  airport  fc 
also  lost  her  wrist  watch  li 
was  found  In  the  elevatoij 
her.  Must  be  some  hoc 
these  parts. 

This  morning  at  Victorii 
launch  trip  up  the  Zambe^ 
falls.  We  traveled  about 
still  could  see  the  huge 
spouting  Into  the  sky. 
third  largest  river  m  Afrlc^ 
miles  long.  As  we  got  on  tl: 
the  water  lilies  and  they 
are  a  menace  in  these  par 
in  Louisiana.  They  were 
too,   because   someone   thought   "they   were 
pretty." 

We  thought  the  launch 
of    the    Islands    or   on    tt 
unfortunately   It   did   not 
boat  Is  able  to  stop  and 
gers  to  get  off  and  see  th^ 
and  wild  animals.  Our  boai 
large  for  tlelng  up  at  the 
the  old  launch  used  to  st 
tance  we  could  see  moi 
however.  We  saw  some  tr 
said  have  nuts  which  have 
in  the  Inside. 

I  mentioned  that  yesterday  at  the  gorge 
where  the  waters  rush  o«t  from  the  falls, 
the  Zambesi  U  only  about  100  yards  wide. 
That  is  near  the  bridge  connecting  Zambia 
and  Rhodesia.  Well,  up  a^ve  th<>  falls  the 
river  spreads  '^ay  out,  bdlng  about  a  mile 
and  a  quarter  wide.  They  {tell  me  that  some 
7  million  gallons  of  wateij  go  over  the  falls 
at  this  time  of  year  and  this  Is  not  the  high- 
est time.  Our  boat  started  two  miles  above 
the  falls  and  went  in  the  f>pposlte  direction. 

We  saw  some  Cream  oC 
many  others  that  were  ne^ 
of  Tartar  has  a  six  inch  ^ 
course  the  fruit  Is  used  | 
cooks  know  about  Cream 
ing  breads  rise,  etc.  I 

We  were  supposed  to  be 
on  our  way  to  Kandahar  Island  but  never 
saw  any,  not  did  we  see  anpr  crocodiles  which 
are  sometimes  witnessed.  lOur  ship  went  to 
the  Island  which  marks  I  the  boundary  of 
navigable  water  above  Victoria  Falls.  It  is  at 
Kandahar  that  the  vervet  j  monkeys  live  and 
are  happy  to  take  food  offe^«d  by  the  tourists. 

In  order  to  better  see  the  huge  Victoria 
Falls  some  of  us  decided  to  see  it  from  the 
air.  We  took  a  half  hour  ride  in  a  plane  which 
flew  over  the  falls  an  we  got  a  much  bet- 
ter and  more  awe-inspiring  view.  Our  plane 
also  traveled  up  the  Zambesi  River  as  far  as 
our  ship  had  gone. 


new  government 
es  effect  at  mid- 


ger  to  please  us. 
)5  tonight  at  the 


tir  me.  Mrs.  Bene 
the  hotel  and  it 
and  returned  to 

^st    folks    around 

Falls,  we  had  (i 

River,  above  the 

Ive  miles  up  and 

spray  of  the  falls 

|e  Zambesi  is  the 

It  is  some  1,751 

launch  we  noted 

old  us  that  they 

Just  as  they  are 

iported  to  Africa 


vould  stop  at  one 
mainland.    But 

do  so.  The  old 
kllow  the  passen- 

vegetation,  trees 

was  new  and  too 
^gular  place  where 
Dp.  From  the  dls- 
feys   in  the  trees, 

which  the  guide 
"vegetable  Ivory" 


Tartar  trees  and 

to  us.  The  Cream 

lite  Sower  and  ot 

I  for  cooking.   You 

|f  Tartar  for  mak- 

ftble  to  see  Rlppo.s 
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On  our  return  to  the  hotel  from  the  boat 
trip  we  stopped  to  see  a  huge  Boabac  tree 
which  is  150  feet  high  and  67  feet  around  and 
may  be  as  much  as  2,000  years  old.  During 
October  and  November  it  has  beautiful  large 
white  flowers  about  six  inches  across,  re- 
sembling a  single  rose.  Each  flower  only  lasts 
a  day.  The  fruit  is  In  oval  pod  containing 
acid-tasting  cream-of-tartar.  This  big  tree 
was  the  place  of  "outspan"  for  early  pioneers 
on  their  way  to  Livingstone  across  the  river 
in  what  Is  now  Zambia.  Local  legend  has  It 
that  one  day  the  devil.  In  a  fury,  uprooted 
all  the  Boabah  trees.  He  then  regretted  what 
he  had  done  and  replanted  them  with  the 
roots  upwards — hence  the  grotesque  appear- 
ance. 

Due  to  our  short  stay  in  Rhodesia  we  are 
missing  a  number  of  interesting  places,  and 
maybe  we  can  go  back  some  day  to  do  it  in 
a  better  way.  One  of  the  things  we  missed 
Is  Victoria  Falls  National  park  which  covers 
230  square  miles. 

We  also  should  see  Karlba  Dam,  one  of 
the  great  engineering  achievements  of  the 
century,  the  construction  of  the  400  high 
Kariba  Dam,  which  has  tamed  the  strength 
of  the  great  Zambesi  and  created  one  of  the 
world's  largest  man-made  lakes.  On  the 
shores  of  "the  2,000  square  mile  lake,  pictures- 
que resorts  play  host  to  visitors  who  come 
to  sail,  water-ski,  sunbathe  or  fish  for  the 
fighting  Tiger  fish  for  which  the  Kariba  has 
become  famous. 

Also  near  Fort  Victoria  In  the  southern 
part  of  the  country  Is  the  greatest  historical 
riddle  In  Central  Africa — the  Zimbabwe 
Ruins.  Many  have  been  the  speculations 
about  the  origin  of  this  great  complex  of 
walls  and  passages  constructed  without  the 
aid  of  mortar.  Solomon's  Mines,  the  Arabs, 
the  Phoenicians — all  have  been  mentioned— 
and  the  truth  may  yet  prove  to  be  stranger 
than  fiction.  Zimbabwe  Is  not  the  only 
puzzle  Rhodesia  boasts,  for  In  the  hills  of 
Inyanga  are  the  pits  and  walls,  forts  and 
terraces  of  a  long-dead  people.  Many  other 
strange  ruins  are  scattered  over  Rhodesia — 
Khaml.  DhloDblo,  Nalatale,  Nyahokwe — old 
names  that  echo  a  mysterious  past.  Before 
the  first  Bantu  swept  r'own  from  the  north 
there  lived  and  hunted  through  the  vast 
and  silent  woodlands  of  the  southern  part 
of  the  continent  a  Stone  Age  people  who 
have  perished  but  for  a  pocket  or  two  In 
the  remotest  places.  They  left  behind  them, 
on  the  walls  of  caves  and  shelters,  their 
paintings — spiky,  graceful  fignres.  hunting 
scenes  and  sensitive  animal  portraits. 

Also  there  is  Bulawayo  which  Is  Rhodesia's 
second  city  and  a  major  industrial  area.  We 
will  miss  that  too.  At  Matapos  National 
Park  Cecil  Rhodes'  grave  stands  on  the  sum- 
mit of  a  granite  hill  called  "View  of  the 
Wcvld."  There  are  huge  formations  of  gran- 
ite botilders  In  the  area. 

Rhodesia  Is  about  the  size  of  Texas — three 
times  the  size  of  England,  with  an  area  of 
150,820  square  miles.  The  population  density 
Is  31  per  square  mile.  About  half  the  country 
is  1,000  feet  above  sea  level  which  makes 
It  pretty  comfortable,  though  it  Is  warm 
right  now,  but  not  as  hot  as  where  we  have 
been.  Four-fifths  of  the  nation  is  above  2,000 
feet  and  Salisbury,  the  capital  is  4,831  feet 
high. 

Salisbury  advertises  Itself  as  "the  city  of 
flowers"  and  the  capital  is  modem  with  some 
20  story  buildings  and  to  one  who  might  drop 
down  here  now  knowing  where  he  was.  It 
appears  to  be  a  modem  American  city  of 
300,000.  The  streets  are  wide  and  it  has  a 
clean,  new  api>earance.  There  are  few  slums, 
as  the  government  has  put  up  houses  for  the 
Banttis  who  while  they  mix  everywhere  on 
the  streets.  In  some  hotels  and  restaurants 
they  have  their  own  area  of  town  and  their 
own  schools,  though  they  can  and  are  at- 
tending the  state  university  here.  Salisbury 
has  87,000  Europeans  (whites)  and  313,600 
blacks,  plus  6,600  from  other  races. 


The  Kariba  project  cost  78  million  poimds 
sterling  and  the  Rhodeslan  pound  Is  worth 
$2.80  of  our  money.  The  south-bank  power 
station  has  a  70S  megawatt  capacity  but  It 
is  designed  to  operate  a  similar  power  sta- 
tion of  900  megawatts  on  the  north. 

As  I  may  have  mentioned  earlier,  Rhodesia 
Is  quite  unlike  South  Africa.  It  has  a  milti- 
raclal  system,  and  not  apartheid.  There  are 
some  35  trit>es  In  Rhodesia  so  it  would  be 
Impossible  to  give  the  Negroes  a  "one  man- 
one  Vute"  deal  and  make  it  work.  Each  tribe 
has  a  chief,  who  with  his  coiuicil  vote  as 
a  unit  in  local  and  national  affairs.  Perhaps 
the  representation  of  the  tribes  Is  not  as 
much  as  Britain,  the  U.S.  and  the  U.N. 
would  like  but  the  system  is  much  more 
practical  than  a  one  man-one  vote  deal. 
Anything  other  than  the  present  set  up 
would  be  Impossible.  These  natives  don't  vote 
as  Individuals  among  themselves.  You've  got 
to  think  of  these  natives,  both  In  South 
Africa  and  in  Rhodesia  like  we  think  of  the 
Indians  In  America  and  how  we  handled 
them.  We  gave  them  certain  territories  or 
reservations  and  they  did  not  vote  as  indi- 
viduals either.  They  had  their  own  chiefs. 
Rhodesia  has  a  Tribal  Trust  Land  act.  And 
among  the  tribes  a  woman  is  a  mere  chattel. 
She  is  bought,  generally  for  five  cows  and  the 
more  wives,  the  richer  a  man  is.  Now  how 
could  you  possibly  think  in  terms  of  these 
women  given  each  one  vote?  A  woman  Is  a 
perpetual  minor  and  she  has  nothing  to  say 
about  whom  she  marries.  She  cannot  sue  nor 
can  she  be  sued.  She  cannot  inherit  property. 
She  has  no  say  in  tribal  poUUcs.  A  man 
wants  many  children,  for  they  represent 
wealth,  especially  girls,  who  can  work  and 
who  are  worth  five  head  of  cattle  or  more  to 
a  father  selling  them  to  a  prospective  bride- 
groom. 

A  tribesman  does  not  regard  himself  as  an 
individual,  as  a  European  does,  but  rather 
as  part  of  a  greater  whole,  such  as  his  family 
group  or  tribe.  He  believes  that  everlasting 
life  can  be  achieved  through  the  procreation 
of  children,  for  on  his  death  the  oldest  son  re- 
places him,  taking  his  name  and  sometimes 
his  wives  (except  his  own  mother)  and  even 
having  children  by  them.  The  son  becomes 
responsible  for  the  father's  debts.  A  man 
must  have  children,  for  without  them  there 
can  be  no  continuation  of  the  life  stream. 

The  marriage  contract  is  between  the 
families,  not  between  the  man  and  wife  as 
Individuals. 

The  chief's  role  is  not  only  administrative 
but  is  Judicial  and  spiritual  as  well.  But  each 
tribe  has  different  customs  and  different 
ways,  as  well  as  different  languages,  dress, 
etc. 

Now  try  to  imagine  the  above  in  seeking 
to  mold  these  black  peoples  Into  a  "one 
man-one  vote"  system  as  Britain  and  the 
U.S.A.  feel  is  the  right  way.  These  primitive 
peoples  are  hundreds  of  years  away  from  a 
democratic  system  of  one  man-one  vote. 

At  the  hotel  tonight,  what  do  you  think 
was  on  the  menu!  Sliced  Elephant  Trunk! 
Also  fried  fiUet  of  Hake  (fish)  and  Roast 
fillet  of  Rhodeslan  beef.  It  was  the  elephant 
trunk  that  made  a  hit.  Some  of  the  group 
thought  It  was  a  Joke.  So  the  hotel  manage- 
ment brought  out  a  big  hunk  of  the  elephant 
trunk  and  it  was  clear  that  they  were  telling 
the  truth.  You  could  even  see  the  two  boles 
for  the  nostrils.  Yours  truly,  naturally  took 
the  sUced  elephant  trunk.  It  tasted  rather 
like  beef  tongue.  The  trunk  Is  supposed  to 
be  the  most  tender  part  of  the  elephant. 

PJS. — Before  we  get  too  far  away  from 
the  subject  of  South  Africa  let  me  tell  you 
that  South  Africa  has  taken  a  leading  role  on 
the  African  continent  Jvist  as  the  United 
States  Is  taking  in.  the  world  today.  South 
Africa  is  so  far  ahead  of  "black  Africa"  that 
there  is  Just  no  comparison.  In  area  it  Is 
very  small — twice  the  sise  of  Texas — as  com- 
pared with  vast  Africa  but  It  produces  more 


than  three  times  the  amount  of  steel  jvo- 
duced  by  the  whole  ol  the  continent  put 
together.  It  also  |»x>duces  54  per  cent  of  the 
continent's  electrical  power  and  mc»'e  than 
80  per  cent  of  its  coal.  South  Africa  carries 
60  per  cent  of  the  continent's  rail  traffic  and 
owns  50  per  cent  of  its  telephones  and  40  per 
cent  of  Africa's  motor  vehicles. 

It  is  predicated  that  by  the  end  Of  the  cen- 
tury the  national  Income  will  have  risen  to 
five  times  what  it  is  today.  Factory  produc- 
tion would  be  seven  times  greater  and  the 
average  annual  income  of  the  population 
would  be  $2,100  a  person  as  against  the  lit- 
tle more  than  $700  today,  according  to  Dr. 
Sieg  Kuscbke,  managing  director  of  the  In- 
dustrial Development  Corporation.  The  popu- 
lation is  expected  to  Increase  from  19  million 
today  to  40  million  at  the  end  of  the  century 
and  the  private  sector  of  industry  would  em- 
ploy 300  more  people — about  2,700,000  xaote, 
Dr.  Kuschke  said.  In  other  words  South 
Africa  is  moving  ahead,  while  In  the  so- 
called  "emerging  nations"  of  Alrlca  they  are 
slipping  backward  now  that  the  white  man 
have  been  run  off  and  their  properties  mostly 
confiscated. 

We  Meet  Wrrn  Ian  Smtth 
SALisBtTRT,  Rhodesia. — This  was  "The  big 
day"  In  Rhodesia  and  we  couldn't  have 
picked  a  more  opportune  time  to  be  here. 
It  Is  what  you  might  call  '"Independence 
Day"  as  It  Is  the  day  that  this  Texas-sized 
nation  becomes  a  Republic,  cutting  all  ties 
from  Britain,  the  Commonwealth  and  the 
Queen.  To  be  stire,  Rhodesia  has  been  sepa- 
rated from  the  Motherland  since  1965  out 
it  still  recognized  the  Queen  and  considered 
Itself  a  part  of  the  Commonwealth.  But  the 
British  have  made  Uttle  attempt  at  recon- 
ciliation, have  put  on  sanctions  against 
them  and  gotten  the  U.S.  and  most  of  the 
world  to  place  sanctions  (boycott)  against 
them.  So  that  was  the  last  straw  and  Ian 
Smith  and  his  government  see  no  hope  of  ever 
getting  straight  with  England. 

We  started  out  this  morning  first  thing 
to  go  to  the  office  of  the  Ministry  of  In- 
formation to  meet  Mr.  Ian  Smith,  the  Prime 
Minister,  as  I  had  been  promised  such  sev- 
eral months  ago.  I  had  feared  that  in  view 
of  this  Important  Republic  day  that  the 
Interview  inlgbt  be  canceled,  but  the  P3I. 
kept  his  word.  All  41  of  us  were  ushered  up 
to  the  front  seats  of  the  building,  right  in 
front  of  the  stage  and  when  the  Prime  Min- 
ister came  in  we  all  stood  up  in  respect  and 
after  the  interview,  which  lasted  between 
46  minutes  and  an  hour,  we  all  stood  up 
again  and  gave  blm  a  big  handclapplng.  I 
don't  believe  there  was  a  member  of  our 
group  who  did  not  feel  most  kindly  toward 
Ian  Smith  and  Rhodesia's  problems.  We 
regretted  our  nation's  attitude  and  some  of 
us  told  Mr.  Smith  so.  The  Prime  Minister 
is  a  tall,  fine  looking  man  in  his  early  fifties. 
He  appeared  relaxed  and  had  a  good  sense 
of  humor.  I  introduced  my  group  to  him 
as  a  whole  and  I  might  add  that  the  News- 
paper Adventurers  had  the  "center  stage" 
and  did  all  the  talking  and  questioning  ex- 
cept for  one  or  maybe  two  questions.  The 
Los  Angeles  Times  and  the  Chicago  Tribune 
reporters  were  there  too  but  they  sat  in 
the  back  as  did  the  Rhodeslan  press.  How- 
ever, the  TV  was  on  during  the  whole  time. 
It  was  "our  day"  reserved  for  us  on  mem- 
orable Republic  day. 

What  was  said  at  this  meeting  made  front 
page  news  in  the  newspapers  In  Johannes- 
burg, Rome,  London  and  the  United  States. 
And  that  night,  responding  to  a  request. 
Oliver  Emmerich  and  I  appeared  on  Rhode- 
sia's national  television.  Later  on  I  was  Inter- 
viewed for  Rhodeslan  radio  and  Oliver  and  I 
again  were  interviewed  later,  when  we  were 
at  the  American  consulate  by  the  American 
Broadcasting  chain,  N3.C.  We  were  quoted 
and  mtervlewed  by  the  Rhodeslan  press,  our 
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pictures  taken  and  In  all  got  the  "royal  treat- 
ment." 

Ian  Smith  explained  some  of  the  Rhode- 
stan  plan  as  did  other  representatives  for 
coping  with  the  racial  problem. 

There  are  236  native  tribal  chieftains  In 
Rhodesia  with  as  many  tribes  of  people. 
These  236  chiefs  elect  26  to  what  is  called  the 
"Council  of  Chiefs."  This  council  elects  nine 
individual  black  people  to  Parliament.  The 
members  of  the  tribes  also  elect  nine  black 
people  to  Parliament.  This  gives  the  black 
people  18  members  as  compared  to  50  mem- 
bers of  Parliament  elected  by  the  white  peo- 
ple. With  a  total  of  five  million  black  people 
and  282.000  whites  this,  on  the  surface,  ap- 
pears unfair.  But  the  realities  of  life  are 
such  that  the  white  people  are  responsible 
f<»  the  growing  economy  of  Rhodesia — and 
the  Council  of  Chiefs,  we  were  told,  recog- 
nizes this  fact. 

The  number  of  blacks  and  whites  in  Par- 
liament is  determined  by  the  ratio  of  income 
taxes  paid.  It  is  reasoned  that  the  payment 
of  income  taxes  is  the  best  possible  way  to 
measure  the  responsibility  for  the  economy 
enjoyed.  As  either  group  will  pay  more  or 
less  Income  taxes  the  representation  In  Par- 
liament will  change. 

Sixty  years  ago  all  of  the  tribal  people  of 
Rhodesia  lived  in  mud  huts  with  thatched 
roofs.  Today  about  80  per  cent  still  live  this 
way.  But  each  year  oees  more  of  the  native 
people  employed  in  the  cities  and  on  the 
(arms. 

All  people  of  all  races  at  one  time  came 
from  the  caves  and  wilderness  of  primitive 
lUe.  This  was  the  story  of  whites  hundreds 
of  years  ago — and  of  yellow  people  thou- 
sands of  years  ago.  Black  people  of  the  U.S. 
have  been  subjected  to  white  culture  300 
years  or  more.  So  the  problem  in  Rhodesia 
differs  from  that  of  the  U.S. 

Prime  B4inlster  Smith  told  us.  "We  can't 
understand  why  Western  nations  are  c^- 
poeed  to  us.  We  ask  that  i>eopIe  not  con- 
demn us  without  giving  us  a  trial."  He  said 
the  problems  in  the  nation  of  South  Africa 
were  different  from  the  problems  In 
Rhodesia,  that  South  Africa  seeks  separate 
governments  for  the  blacks  and  whites;  that 
Rhodesia  is  seeking  to  &nd  the  way  for  whites 
and  blacks  to  live  together.  In  South  Africa 
the  goal  is  separate  communities  but  in 
Rhodesia  thfe  goal  is  a  republic  with  one 
Parliament  with  all  people  represented. 

One  fact  about  Rhodeslan  government  Is 
this:  If  the  courts  overrule  Parliament  then 
Parliament  can  seek  a  new  approach  and 
overrule  the  courts.  This  is  not  so  in  the  U.S. 
Prime  Minister  Smith  said  Rhodesia  was 
growing  despite  the  U.S.  and  U.N.  sanctions. 
And  the  well-stocked  stores  indicated  this 
to  be  true.  Japan.  France  and  West  Germany 
are  shipping  to  Rhodesia. 

Prime  Minister  Smith  said  Rhodesia  did 
not  want  to  follow  the  danegrous  programjs 
of  the  black  nations  "to  the  north  of  us"  In 
Africa.  He  emphasized  that  "all  of  the  chiefs 
of  the  tribal  system  are  satisfied  with  our 
program."  He  also  said.  "The  reality  of  life 
is  that  60  years  ago  these  black  people  were 
uncivilized — and  we  are  helping  them  to 
work  up  into  the  20th  Century." 

Our  group's  friendship  for  the  prime  min- 
ister was  accepted  as  a  barb  to  some  of  his 
political  enemies.  The  Rhodesia  Herald  car- 
ried a  story  under  the  four-column  caption, 
"Visiting  U.S.  Journalists  Applaud  Ian 
Smith."  In  the  final  paragraph  the  follow- 
ing was  aaid:  "The  visit  was  condemned 
yesterday  by  African  Trade  Union  Congress 
I»vsldent.  Mr.  Phenias  Slthole,  who  said, 
"Racial  prejudice  and  racial  oppression  in 
America  Is  mainly  caused  by  the  American 
press,  and  ATUC  takes  special  exception  to 
their  presence  here." 

I  asked  Mr.  Ian  Smith  if  this  day  of  the 
birthday  of  the  Republic  would  become 
Rhodesia's  "Fourth  of  July".  Mr.  Smith 
smiled  and  said  he  understood  what  I  meant. 


But  he  explained  that  Rhodesia  likes  to  tie 
its  holidays  in  with  it4  school  vacations — 
they  have  three  terms  a  Jrear— so  the  big  day 
they  will  celebrate  Willi  be  the  second  last 
Monday  in  October.  Th«i  P.M.  said  there  was 
no  doubt  but  that  Rhodesia  wanted  separa- 
tion as  80  per  cent  of  tl  te  vote  was  in  favor 
of  it  and  the  new  const  tutlon. 

Ian  Smith,  you  may  i  ecall,  was  refused  a 
permit  to  enter  the  Un  Ited  States  and  tell 
his  side  of  the  story.  But  Kenyatta  and 
other  blacks  from  East  i  ifrlca,  who  led  mur- 
derous raids  against  :he  whites.  kilUng 
women  and  children,  v  as  allowed  to  come 
In.  Mr.  Smith,  when  osl  :ed  if  he  might  like 
to  try  again  to  come  to  \merica,  said  he  did 
not  think  so. 

One  of  the  statemen  s  of  the  P.M.  that 
brought  the  most  cheerl  ng  was  to  the  effect 
that  he  felt  that  there  la  no  right,  he  said  for 
demonstrators  to  demo  istrate  and  riot  in 
the  streets.  This  is  not  p^  rmitted  in  Rhodesia. 
He  said  there  must  be  a  lecislon  between  law 
abiding  citizens  and  troi  ble-makers.  Citizens 
must  be  protected  from  1  hose  who  would  take 
up  the  streets  in  the  m  ddle  of  town,  inter- 
fere with  normal  busines  >  and  social  routines. 
He  said  that  if  they  was  t  to  demonstrate  let 
them  demonstrate  in  a  I  ulldlng  of  their  own 
where  they  won't  interfi  tre  with  law-abiding 
citizens.  They  can  cont  nue  demonstrations 
there  for  ten  years  if  tfa  >y  wish,  without  in- 
terference by  the  law. 

Mr.  Smith  mentioned  the  income  tax  eis  a 
yardstick  for  both  finan  :lal  and  political  re- 
sponsibility. I  mentlonea  to  him  that  we  had 
a  similar  yardstick  in  liouislana  which  pro- 
vides that  property  owjiers  may  vote  their 
property  in  bond  and  ta«  elections. 

Mr.  Smith  is  a  fighter  gainst  Communism 
and  he  said  he  would  never  tire  of  fighting  it. 
The  minister  Joked  quite  a  bit,  one  time 
showing  us  a  tie  whicA  had  initials  on  It 
"Old  Boys'  in  a  school  inTthe  Commonwealth" 
sent  him  by  a  friend  in  (England.  Re  said  he 
would  not  reveal  the  man's  name  for  fear 
the  friend  might  be  jallfd. 

Among  the  things  tha^  Mr.  Ian  Smith  said 
at  the  Interview  I  was  ^ore  impressed  than 
anything  else  by  bis  statement  that  the 
Rhodeslan  Supreme  Coift  cannot  negate  the 
laws  of  that  land.  Pointing  out  how  the  U.S. 
Supreme  Court  has  changed  laws  in  our 
country  through  new  Interpretations  by 
ultra-liberal  Justices,  Mr.  Smith  said  they 
had  put  safeguards  ii^  their  constitution 
against  such  things.  The  Prime  Minister 
stated  that  the  court  eules  on  a  law  right 
away  and  it  can  throw  out  a  law  or  a  portion 
of  a  law  passed  by  Parliament.  However,  then 
the  Parliament  can  go  rl 
the  law  to  correspondl  with  the  Supreme 
Court's  ruling.  Later  o|i,  the  court  cannot 
throw  out  the  law  th: 
tlons. 

Ian  Smith  compari 
problems  with  those  in 
said  that  Rhodesia  wM  far  ahead  on  that 
score.  And  that  seeme4  to  be  true.  There 
were  no  demonstrators,  ho  trouble-makers  so 
far  as  I  could  tell  and  the  black  peoples  on 
the  streets  seemed  to  b«  perfectly  "at  home" 
and  not  discontented.  Also  we  saw  no  hippies 
at  all  in  Rhodesia — and  hardly  any  in  South 
Africa  either.  It  was  a  tremendous  relief  not 
to  have  to  see  them.  The  boys  looked  neat  and 
the  girls  too,  though  Some  had  the  mlni- 
shirts  and  were  smart-dqessers. 

We  got  a  little  pamphlet  about  the  biog- 
raphy of  Ian  Smith.  Be  is  the  first  Rho- 
deslan Prime  Minister  t©  be  bom  in  Rhode- 
sia. His  father  was  a  Stotchman  who  emi- 
grated here  In  1898.  Ian  was  heavily  engaged 
in  sports  in  his  young<^  days.  He  attended 
Rhodesia  University,  but(  Interrupted  his  edu- 
cation to  Join  the  Roy^l  Air  Force  in  1941 
and  suffered  two  crashes  before  being  dis- 
charged in  1947.  Smith  nias  badly  injured  and 
had  to  have  a  lot  of  plalttc  surgery.  Return- 
ing to  Rhodes  Universi|^  he  graduated  and 
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returned  to  Rhodesia  to  farm  at  Seluke,  his 
birthplace.  He  was  elected  to  the  Southern 
Rhodesia  legislative  assembly  In  1948  and  to 
the  Federal  Parliament  in  1953.  But  in  1961 
Ian  Smith  really  shot  Into  the  public  eye 
when  he  got  up  and  condemned  the  consti- 
tution proposals  for  Southern  Rhodesia 
which  had  been  accepted  a  i  party  policy.  He 
became  Prime  Minister  in  .  Iprll  14,  1964  and 
on  Nov.  11,  1965  he  declan  d  Rhodesia  inde- 
pendent. 

We  took  a  city  tour  of  S  illsbury  after  tlie 
meeting  with  the  Prime  W  Inlster  and  noted 
how  beautiful  is  the  capital  city  of  about 
300.000  Inhabitants.  It  li  so  clean,  wide 
streets,  many  modern  buildings,  some  as  high 
as  20  stories.  Beautiful  flo'/ers  and  we  went 
through  a  residential  area  with  beautiful 
homes.  We  found  scarcelj  any  slum  areas, 
unlike  in  our  country.  The  blacks  have  their 
part  of  town  but  most  of  their  houses  have 
been  built  for  them  thrcugh  the  govern- 
ment or  private  contractor  i  and  they  appear 
to  be  nice  and  clean  If  not  luxurious. 

We  were  told  that  Rhodtsla  Is  doing  bet- 
ter than  the  black-ruled  nations  of  Africa 
In  taking  care  of  the  Negr^  population,  thai, 
they  have  a  higher  stand^d  of  living. 

We  were  told  that  in  some  ways  the  "sanc- 
tions" by  the  United  Statfs  and  many  UJ* 
nations  helped  Rhodesia  tio  the  extent  that 
It  made  Rhodesia  estabksh  Industries  it 
would  not  have  done  otherwise.  Certainly 
the  sanctions  did  not  seetn  to  be  barnUng 
Rhodesia  to  any  real  eJtent.  There  were 
plenty  of  items  In  the  stores  to  buy.  and 
while  ration  tickets  are  gi\ien  for  oil  and  gas 
purchases  we  were  told  thkt  one  can  get  all 
the  coupons  he  wants.  Itj  is  probable  that 
the  tremendous  growth,  economically,  of  this 
nation  has  been  held  back  somewhat  by  the 
boycotts,  for  Rhodesia  was  one  of  the  world's 
fastest-growing  economies  before  the  other 
nations  turned  "thumbs  (Jown"  on  her.  Im- 
port items  certainly  are  n6t  held  up  to  any 
great  extent,  though  the  »le  of  Rhodeslan 
tobacco  has  been  hurt  abr  >ad,  and  of  course 
the  American  owned  chrofne  mines  cannot 
export  chrome  so  much  heeded  by  us,  in 
America.  Instead  we  are  buying  much  poorer 
chrome  from  Soviet  Rtia^a,  a  Communist 
country  and  paying  50  pef  cent  more.  It  Is 
really  silly  with  Uncle  Sam  doing  this — 
cutting  oS  his  nose  to  spitie  his  face.  We  are 
hurting  our  national  ecodomy,  making  the 
taxpayers  pay  out  more  money  and  hurting 
American  company  stockholders  who  invest- 
ed m  Foote  Mineral  Corporation  and  Union 
Carbide. 

Rhodesia  is  the  world's  I  largest  source  of 
high  grade  metallurgical  ore.  If  Russia 
stopped  selling  chrome  ta  the  U.S.  for  one 
year  the  U.S.  would  have  no  strategic  reserves 
of  the  mineral  and  would  be  seriously  prej- 
udiced in  any  emergency  Also  Rhodesia 
holds  a  virtual  world  mom  ipoly  of  petallte — 
up  to  60.000  tons  a  year — { 18  i>er  cent  of  the 
world's  production.  The  American  stockpile 
of  petallte  is  almost  exhiusted.  The  giant 
Coming  Olass  Works  has  made  it  clear  to 
the  U.S.  government  that  unless  imports  of 
petallte  are  pernUtted  verj  soon  4,000  of  its 
18,000  employes  will  have  ^  o  be  laid  off.  And 
what  bums  you  up  Is  thin  ting  that  we  once 
needed  help  from  an  older  country  when  we 
declared  otir  independence  from  Britain,  not 
a  kick  in  the  stomach.  Fraice  and  other  na- 
tions helped  us  with  recognition,  but  the 
U.S.  says  Rhodesia  has  no  right  to  freedom 
from  Britain.  On  the  oth<r  hand  it  wasn't 
too  long  ago  that  we  putj  pressure  on  the 
Netherlands  to  give  Indoiiesia  her  freedom, 
and  Intervened  in  many  ether  instances  to 
help  create  new  nations  wl  ich  rebelled. 

But  back  to  otir  toiur,  ve  noted  so  many 
beautiful  flambouyant  tree  i  or  African  Flame 
trees  in  bloom.  We  saw  ^e  beautiful  Ro- 
man Catholic  and  Anglican  cathedrals  from 
the  outside.  We  saw  a  modernistic  looking 
parking  garage,  several  stc  rles  high,  like  we 
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have  In  the  cities  of  our  country.  We  saw  the 
beautiful  residence  of  the  Prime  Minister 
and  the  new  President.  The  latter  is  Mr.  Clif- 
ford Dupont  acting  President,  who  Is  ex- 
pected to  be  elected  President  in  the  April 
elections.  Mr.  Dupont  today  signed  the  proc- 
lamation dissolving  parliament  and  calling 
for  a  general  election,  In  the  presence  of  the 
Prime  Minister  who  countersigned  the  two 
documents. 

We  stopped  at  a  restaurant  for  tea  this 
morning  and  the  place  had  many  huge  and 
oddly  stacked  rocks  on  the  grounds.  It 
looked  like  the  Colorado  Springs  Garden  of 
the  Gods.  But  the  Rhodeslans  have  many  of 
these  odd  rock  formations  so  took  no  special 
observance  of  these  rocks. 

After  lunch  we  drove  out  to  Lake  Mc- 
Ilwaine,  which  is  a  man-made  lake  some  15 
nUles  long  and  about  three  quarters  of  a 
mile  wide,  damming  up  the  Hunyani  River. 
The  lake  is  the  largest  earth  dam  in  all  of 
Africa  and  is  35  years  old.  It  is  used  for  boat- 
ing, swimming,  source  of  water  for  drinking 
by  the  City  of  Salisbury,  etc.  Where  the 
river  overflows  the  dam  I  saw  a  huge  throng 
of  blacks  fishing.  Reminded  me  of  the  old 
days  in  Lotiisiana  when  you  used  to  see  so 
many  Negroes  fishing  along  the  ditches  or 
small  streams.  They  tell  me  the  Bilharzia, 
a  parasite,  is  prevalent  here  and  many  per- 
sons are  infected  by  it  from  the  waters.  I 
heard  about  It  in  Egypt,  where  the  Nile  in- 
fects people.  The  host  is  a  snail  and  you 
don't  get  the  parasite  by  drinking  the  water 
but  by  swimming  or  walking  in  it.  The  para- 
site must  enter  under  the  toenails  c»'  finger- 
nails. The  liver  and  other  organs  are  attacked, 
but  there  are  shots  for  it  as  it  seems  to  be 
about  as  common  here  as  malaria  used  to 
be  in  the  South  in  the  old  days. 

Tonight  at  our  hotel  we  had  another 
treat — Impala  fillet  mlgnon. 

A  Trip  to  U.S.  Consulate 
SALisBumY,  Rhodesia. — This  is  our  last  day 
In  the  newly-formed  Republic  of  Rhodesia, 
and  we  were  supposed  to  have  a  "free  day" 
for  shopping,  resting,  packing,  etc.  However, 
most  of  us  did  not  do  any  resting. 

First  I  got  an  appointment  with  the  Amer- 
ican consulate,  in  fact  they  called  me.  Nat- 
urally we  wanted  to  talk  with  our  U.S.  officials 
here  to  get  the  State  Department's  side  of 
the  Rhodeslan  story.  We  do  not  have  an  Em- 
bassy in  Rhodesia,  as  we  do  not  recognize  the 
"rebel"  regime  of  Ian  Smith  and  its  break- 
away government.  However,  there  are  three 
officials  and  they  have  a  downtown  office  and 
a  residence  in  the  suburbs.  We  were  invited 
to  the  residence,  which  is  a  beautiful  place. 
Mr.  Chase,  the  chief  officer,  was  out  of  town, 
but  we  met  Irl  W.  Smith,  political  officer  and 
J.  Fred  Doyle,  economic  officer.  They  were 
pleasant  men  and  knowing  our  sympathy 
with  Rhodesia,  I  assume,  they  spoke  carefully 
and  perhaps  guardedly.  Still  I  got  the  impres- 
sion these  two  were  rather  sympathetic  to- 
wards Rhodesia,  at  least  in  some  things,  but 
I  heard  that  the  chief  officer.  Mr.  Chase,  is 
not  quite  so  kind  hearted  in  that  respect.  It 
is  my  understanding  that  the  consulate  must 
walk  "on  eggs  "  and  must  not  show  its  face 
much  around  Rhodesia,  at  least  not  openly 
for  fear  of  "offending"  the  "emerging  na- 
tions" of  black  Africa  and  Britain. 

The  men  we  spoke  with  told  of  the  origins 
of  Rhodesia,  mentioning  the  time  when  there 
was  Southern  Rhodesia  (now  the  Republic 
of  Rhodesia,  Northern  Rhodesia  and  Nyasa- 
land).  The  latter  two  have  been  combined 
into  a  Negro  nation  which  is  called  Zambia 
and  which  was  granted  its  freedom  from 
England,  no  questicxis  asked — unlike  what 
happened  to  Southern  Rhodesia.  Rhodesia 
dates  from  1890  and  did  not  start  to  move 
until  the  ttim  ol  the  century.  The  British 
never  did  police  the  country.  It  was  run  by 
the  British  Rhodeslan  company  at  first  and 
this  system  continued  until  1922.  The  greater 
Rhodeslan  country  was  split  In  1961  and  a 


movement  started  for  independence  about 
that  time.  Then  on  Nov.  11,  1965  Southern 
Rhodesia  broke  with  Britain.  Ian  Smith,  the 
Prime  Minister  met  with  Prime  Minister  Wil- 
son of  Britain  a  couple  of  times  In  an  attempt 
to  come  to  some  sort  of  compromise  but  the 
two  prime  ministers  never  co\ild  get  together. 
Wilson  was  hardheaded  and  refused  to  con- 
cede much  of  anything.  I  understand.  One  of 
the  serious  things  Wilson  would  not  give  in 
on  was  that  ultimately  the  Privy  Council  at 
Britain  would  have  the  final  say  so — guar- 
anteed In  the  Rhodeslan  Constitution — in 
any  matters  that  could  not  be  resolved  in 
Rhodesia.  And  it  was  one  man,  a  British 
representative  who  led  a  group  who  would 
not  give  in  on  this  Privy  Council  veto  and 
which  probably  broke  dovm  the  negotiations. 
It  was  that  close:  Ian  Smith  felt  strongly  of 
course  that  a  group  of  men  in  London  did  not 
know  the  situation  In  Africa,  yet  it  could 
negate  and  overrule  Rhodesia  in  something 
quite  vital  to  their  existence. 

There  was  always  the  threat  of  course  that 
the  Privy  Council  would  agree  to  have  more 
blacks  in  Parliament  than  whites,  too  and 
that  might  mean  black  rule  eventually — and 
before  the  natives  were  ready  for  the  ballot 
and  for  governing.  So  in  July,  1968  England 
put  mandatory  sanctions  on  as  did  the  United 
States  and  many  other  nations.  In  fact  not 
even  South  Africa  or  Portgual  have  embassies 
in  Rhodesia  at  this  time,  fearing  I  guess, 
world  opinion.  However,  the  neighbors  to  the 
south  certainly  do  all  they  can  to  help  the 
Rhodeslans  as  brothers  and  they  do  have 
consulates. 

The  American  consulate  members  did  not 
see  any  change  in  our  attitude  of  boycotting 
the  Rhodeslan  economy  and  no  change  in 
the  Rhodeslan  attitude  either.  The  consul- 
ate members  told  us  of  the  American  invest- 
ments in  carbide,  chrome,  bauxite,  copper, 
chemicals  and  tobacco,  but  our  government 
won't  let  us  purchase  anything  from  Rho- 
desia, not  even  vital  materials. 

Our  American  officials  corroborated  our  in- 
formation that  hotels,  churches,  restaurants, 
etc.  are  "de-segregated".  Tet  press  associa- 
tions like  the  Associated  Press  are  calling 
Rhodesia  an  "apartheid"  country,  like  South 
Africa.  Nothing  could  be  farther  from  the 
truth.  There  is  so  much  mis-information 
put  out  on  Rhodesia  that  it  is  pitiful. 

There  is  a  lands  act  in  which  Bantus  lands 
are  set  up  for  Bantus  and  white  people  can- 
not purchase  them — similar  to  what  we  In 
the  U.S.  did  for  the  American  Indians.  This 
is  to  protect  them  from  the  whites  who 
might  come  in  and  finagle  their  lands  away 
from  the  blacks.  Originally  however,  Rhodesia 
had  only  about  300.000  blacks.  That  was  at 
the  time  the  first  whites  arrived,  I  was  told. 
But  the  black  tribes  have  gradually  moved 
in  and  multiplied  and  some  thousands  came 
because  it  was  the  "land  of  opportunity". 

The  sanctions  are  a  failure,  according  to 
such  authorities  as  Foley  of  England.  But 
the  booming  economy  has  been  slowed  down 
to  some  extent.  The  first  to  be  hurt  by  the 
sanctions  are  the  Africans,  for  the  employed 
blacks  are  generally  first  to  lose  their  jobs 
wlien  things  get  rough — and  they  have  to  go 
back  to  their  tribal  reservations  where  there 
are  no  good  jobs.  The  sanctions  apply  to 
Just  about  everything  except  medical  sup- 
plies, but  the  sanctions  are  hurting  the 
arrival  of  them,  we  heard.  Here  again  the 
black  Africans  suffer  for  much  of  the  medi- 
cine is  for  them.  Rhodesia.  I  was  told  at  the 
consulate,  has  very  modern  medical  facili- 
ties and  hospitals,  like  South  Africa.  For  in- 
stance they  have  an  artificial  kidney  ma- 
chine. Salisbury  has  two  hospitals  with  about 
450  hospital  beds.  The  Rhodeslans  graduate 
only  about  22  a  year  from  their  medical 
schools  and  the  boycott  has  stopped  much  of 
the  m-flow  of  doctors  from  other  countries 
and  the  training  of  Rhodeslans  in  universi- 
ties outside  the  country.  Again,  who  suffers 
most?  The  blacks  who  do  not  get  the  medi- 


cal attention  they  should  have  at  times.  We 
must  remember  that  it  is  a  terrible  burden 
too  on  some  300,000  whites  trying  to  educate 
and  bring  up  the  economy  and  living  condi- 
tions of  some  four  million  black  Bantus. 

I  neglected  to  mention  that  we  visited  a 
Bantu  village  yesterday  near  Salisbury,  see- 
ing how  they  lived  in  their  beehive  round 
huts.  They  put  on  a  big  dance  for  us  and 
some  of  the  group  partook  of  their  gruel 
which  was  mostly  made  from  maize  ( corn ) . 

This  afternoon,  before  our  plane  flies  out 
tonight,  Mrs.  Nota  Bene  and  I  decided  we 
should  make  a  shopping  tour,  though  we 
bought  only  a  very  few  little  souvenirs.  You 
know  we  aren't  supposed  to  bring  a  thing 
back  from  Rhodesia  because  of  the  "sanc- 
tions" by  the  U.S.  The  stores  were  modern  as 
any  In  America.  Mrs.  Rtne  saw  some  gold 
earrings,  set  with  emeralds  which  are  one  of 
Rhodesia's  best  stones.  However,  the  price 
was  too  high,  but  she  found  some  very  rea- 
sonably priced  ones  set  in  Mtorolite,  which 
is  said  to  be  the  world's  newest  gem  stone 
found  in  1967  at  Mtoroshange,  in  Rhodesia, 
from  whence  the  name  is  derived.  This  is  the 
only  known  source  in  the  world  today.  It  is 
a  chalcedony,  which  like  the  emerald,  has 
been  naturally  stained  by  the  presence  of 
chromium  and  which  gives  them  their  unique 
shade  of  green. 

We  haven't  visited  inside  any  churches 
on  this  trip,  as  a  tour  group.  I  mean.  Some- 
times there  are  almost  too  many  churches  to 
see  bvit  Rhodesia  and  South  Africa  do  not 
have  any  outstanding  cathedrals  like  in 
South  America  and  Europe,  nor  temples  like 
in  Burma.  India  and  Japan.  However,  walk- 
ing along  the  wide  streets  and  looking  at 
the  beautiful  modem  buildings  I  came  upon 
the  Anglican  Cathedral  in  Salisbury.  It  was 
one  of  the  most  outstanding  pieces  of  mod- 
ern church  architecture  I  have  seen.  It 
is  the  Cathedral  Church  of  the  Diocese  of 
Maskonaland  and  is  called  the  Church  of  the 
Blessed  Virgin  Mary  and  all  the  Saints  of  Ood. 
I  read  a  little  history  of  this  church  which  is 
in  Cecil  Square.  There  is  a  steel  flagstaff  mark- 
ing the  site  where  the  Union  F^ag  was  raised 
on  Sept.  12,  1890  when  Rhodesia  was  occu- 
pied in  the  Queen's  name.  The  first  pole 
and  mud  church  was  succeeded  by  a  brick 
building  In  1892.  which  served  until  the  pres- 
ent Cathedral  was  l>egun  in  1913.  The  chan- 
cel and  its  chapels  were  opened  for  worship 
In  1914.  Twenty  years  later  the  Transept 
and  the  first  bay  of  the  Nave  were  added. 
The  Cloisters  were  built  after  World  War 
Two  and  the  Bell  Tower  In  1962.  Finally  in 
1964  the  Nave  was  completed,  60  years  after 
the  Cathedral  was  begun. 

There  is  a  beautiful  High  Altar,  beautiful 
stations  of  the  Cross  and  most  unusual  was 
a  baptismal  font  and  below  the  font  was 
a  pool  of  running  water.  So  I  assume  that 
those  who  wished  to  be  baptized  by  dunk- 
ing, rather  than  sprinkling  could  do  so. 
There  was  a  most  interesting  Icon  presented 
by  the  Greek  community.  The  llthostrotos 
is  a  replica  of  one  of  the  flagstones  of  the 
pavement  in  Jerusalem  on  which  Christ  stood 
before  Pilate.  I  noted  a  special  closed  place 
called  the  Confessionals,  where  confessions 
are  heard  and  Absolution  given  (unusual  for 
an  Anglican  chiuxh  but  not  for  Roman 
Catholic).  There  was  an  outdoors  courtyard 
which  was  most  beautiful.  On  one  side  was 
the  nave,  on  the  other  the  cloister  and  garth, 
on  the  third  side  was  a  porch  and  what  ap- 
peared to  be  Sunday  School  rooms  and  maybe 
offices  and  on  the  fourth  side  more  offices. 

The  Cathedral  has  a  carillon  of  ten  bells 
cast  by  a  London  bell  foundry,  each  engraved 
virith  an  English  rose  and  a  Rhodeslan  Flame 
Lily  (the  Rhodeslan  national  flower).  They 
played  beautiful  music  from  time  to  time. 

Miscellaneous  notes  about  Rhodesia :  Much 
of  the  maize  (corn)  in  South  Africa  looked 
rather  "runty",  but  here  in  Rhodesia  most  of 
it  looked  like  the  Iowa  variety — ^tall  and 
beautiful,  and  with  lots  of  ears.  In  many 
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pUoM  the  com  was  IrrlgAbed.  Rhodeel*  re- 
cetves  enough  rain  In  places  for  crop-grow- 
tng.  tMit  certain  times  of  tbe  year  addition*! 
mosttiire  Is  needed.  Hence  mucH  land  Is  Ir- 
rtgmted. 

Rhodesia  has  a  paper  mill  or  two.  They 
grow  a  lot  of  nice  oranges  and  other  citrus 
fruits.  Also  cotton,  wheat,  oats,  potatoes, 
sugar  cane,  coffee,  tea,  splendid  beef  and 
dairy  Industries  flourish. 

BbodesUn  money  Is  being  cbanged  oyer 
to  the  dedmAl  system  from  tbe  pound  but 
you  still  find  Rhodeslan  pounds  and  they 
are  worth  the  old  rate  of  $a.80  to  the  dollar. 
And  the  Rhodeslan  rand  Is  of  tbe  same  value 
as  the  South  African  rand  and  worth  91.40 
of  our  money. 

We  did  not  have  to  have  a  visa  to  enter 
Rhodesia  and  nothing  was  stamped  on  our 
passport  to  even  show  we  bad  been  there. 
Probably  a  good  Idea  since  the  D.S.  govern- 
ment frown.,  on  visitors  going  there  and 
spending  money. 

We  Tlslted  another  snake  park  yesterday. 
The  park  is  dominated  by  cobras.  I  might  say 
that  two  snake  parks  on  a  trip  is  more  than 
enough,  though  they  were  Interesting, 
especially  to  some  of  the  group. 

Rhodesia  has  a  state  lottery  as  does  South 
Africa.  If  you  are  lucky  you  can  win  as  much 
as  (55.000.  Salisbury  ts  only  80  years  old.  l>om 
Sept.  11,  1890.  Tbe  first  wbite  settlement 
was  made  in  Rhodesia  In  1859,  but  there  was 
not  much  interest  In  the  area  until  1867 
when  gold  was  discovered  at  Mashonaland. 
Cecil  Rhodes,  after  whom  the  country  was 
named,  then  sent  an  assistant  commissioner 
to  negotiate  a  treaty  with  a  native  chief  and 
In  1889  the  British  South  Africa  Company 
was  organized.  So  you  see  Rhodesia  Is  a  new 
country. 

Mett  With  Mxssionasizs 
Luanda,  Angola — ^We  bare  stopped  over 
here  In  tbls  Portugese  colony  for  refueling, 
on  our  way  home,  via  Lisbon,  Portugal.  We 
left  Salisbury,  Rhodesia  tonight  on  a  9,000 
mile  flight  to  New  York.  You  may  wonder 
why  we  did  not  fly  straight  up  through  cen- 
tral Africa  and  tbe  Sahara,  like  we  did  com* 
ing  down.  Well,  the  reason  Is  the  boycott 
against  Rhodesia.  Any  plane  which  lands  In 
Rhodesia  or  flies  there  cannot  go  over  any 
of  the  black  nations,  or  If  they  do  they  run 
tbe  risk  of  being  shot  down.  So  we  fly  to 
Angola  (the  Portuguese  and  the  South  Afri- 
cans are  tbe  only  friends  of  tbe  Rbodeslans 
on  the  continent),  then  out  to  sea  and  we 
follow  the  edge  of  the  continent  all  the  way 
into  Portugal.  It  is  farther  and  takes  about 
nine  hours,  but  that  is  the  best  we  can  do. 
The  boycott  prevents  all  tbe  airlines,  except 
tbe  Portuguese  and  tbe  South  African  from 
flying  into  Rhodesia,  also.  We  are  taking  the 
Portuguese  airline  as  far  as  Lisbon  and 
after  about  four  hours  there,  we  will  take  the 
Alitalia  Airline  home  to  New  York. 

We  didn't  get  to  see  much  of  Luanda,  the 
capital,  as  it  was  dark  and  we  stayed  in  the 
airport,  but  we  could  see  that  It  Is  a  pretty 
good  sized  city.  Judging  from  the  lights.  The 
airport  itself  was  not  too  nice  and  it  was 
not  too  clean. 

We  were  honored  again  yesterday  In  a 
ceremony  which  was  conducted  In  the 
Jameson  hotel,  wtlh  members  of  the  De- 
partment of  Information  present,  and  some 
other  Rhodeslan  ofllcials.  Mr.  Hostace  Nic- 
oUe.  secretary  for  IntenuU  Affairs  presented 
ue  with  an  album  containing  photographs 
personally  signed  by  African  Chiefs,  together 
with  a  map,  which  they  asked  me  to  present 
to  Leonard  Aronowlu  of  Atlantic  City,  New 
Jersey.  Leonard  is  a  sufferer  from  birth  of 
cerebral  palsy  and  the  15  year  old  boy  had 
written  Rhodeslan  officials  dreaming  that 
he  might  have  this  particular  souvenir. 
Tbe  album  showed  the  pictures  of  all  35 
chiefs  of  tribes  In  Rhodesia  and  was  per- 
sonally autographed  by  each  one.  Chief  Chl- 


ed  a  lot  of  work  to 
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tanga.  President  of  tlie  Council  of  Chiefs, 
originally  was  scheduled  to  make  the  pres- 
entation to  me  but  waa  iinable  to  attend. 

I  asked  Mra.  Joseph  Brock  of  Flushing. 
Kew  York  if  she  would  see  that  Leonard 
got  the  album  and  mkp  and  she  promised 
me  she  would  do  so.  probably  taking  them 
to  the  boy  in  New  Jersey,  since  Mrs.  Brock, 
a  member  of  our  newabaper  group  does  not 
live  too  far  from  there  pand  should  be  In  the 
vicinity  soon. 

It  must  have  consu 
get   all   those   35   Chi 
tribes  to   sign  this  ai 
taken.  I  know  it  will 
for  Leonard. 

Giving  the  album  to  lis  showed  us  too  that 
Rhodesia  Is  not  a  one-man-one-vote-one 
people  nation.  As  I  mentioned  previously 
there  are  238  tribal  chiefs  all  have  represen- 
tation In  a  general  Couticll  of  35  Chiefs.  This 
council  elects  nine  individual  black  people 
to  Parliament.  Also  ^e  members  of  the 
tribes  also  elect  nine  Blacks  to  Parliament, 
making  a  total  of  18  members  In  the  ruling 
body  of  the  country.  Itl  was  quite  a  dramat- 
ic thing  showing  us  the  tribes  and  "na- 
tions"  of   black   Rhodesia. 

When  I  arrived  at  Vlptorla  Falls  the  other 
day  I  received  a  letter  fh>m  Mrs.  Ray  (Blllle) 
Bell,  missionaries  to  Rliodesla.  Mrs.  Bell  had 
received  a  letter  from  her  parents — Mr.  and 
Mrs.  Dalton  Davis  of  ^astrop — stating  that 
this  scribe  and  Mrs.  I  Bene  and  the  O.O. 
Orant's  of  Bastrop  woulid  be  In  Rhodesia  with 
the  newspaper  group.  The  Bell's  wanted  to 
meet  us.  and  I  had  triefi  for  a  couple  of  days 
to  get  In  touch  with '  them.  Tonight  they 
came  to  our  hotel  abott  an  hour  before  we 
took  off  for  home. 

The  Bells  are  misslon&rles  with  the  South 
Baptist  Convention.  Rai  Bell  Is  Station  Man- 
ager for  the  mission,  n^iicb  is  58  miles  west 
of  Oatooma,  Rbodesla->-the  Sanvatl  Baptist 
Mission.  They  have  %  hospital,  secondary 
school  and  primary  school.  Mrs.  Bell  works  In 
tbe  hospital,  doing  bookkeeping.  I  believe, 
and  perhaps  some  teaching.  They  also  do 
Sunday  School  work 
Rhodesia. 

Naturally  in  tbe  tl: 
have  been  Impossible  f^ 
the  mission,  which  is 
at  least  a  four  hours 

Mr.  Bell  la  a  naUve  t>f  Crossett.  Ark.,  but 
bis  mother  now  lives  In  Alabama,  but  be  baa 
a  couple  of  sisters  at  Beekman,  Mrs.  Hazel 
Shriver  and  Mrs.  Bobby  Brooks.  So  tbe  couple 
consider  themselves  "Bastroplans",  and  they 
plan  to  come  home  sometime  in  August  for 
a  visit  as  they  have  b«en  down  In  Rhodesia 
for  something  over  three  years.  Mr.  Grant 
told  me  that  be  knew  tbe  Dalton  Davla  fam- 
ily from  "way  back"  when  they  lived  at  Du- 
bacb  before  tbe  family  moved  to  Bastrop. 
So  they  bad  a  nice  visit — the  Grants  and  tbe 
Bells.  I 

Mr.  Bell  told  me  he  was  plenty  worried  that 
the  United  States  migit  withdraw  its  Con- 
sulate from  Rhodesia.  lie  said  there  are  about 
1.200  Americans  In  RHodesia  and  most  of 
them  are  missionaries.  There  is  a  danger  that 
all  will  have  to  leave  and  close  tbe  missions, 
schools,  hospitals,  etc.,  if  tbe  U.S.  pulls  out 
Its  consulate.  This  woi^ld  be  a  disaster  not 
only  for  the  mlsslonafy  work  but  for  the 
blacks  who  are  getting  the  schooling,  medical 
and  hospital  aid.  ] 

You  see  the  U.S.  Conciliate  has  to  approve 
any  shipments  which  come  into  Rhodesia 
from  the  United  States.  That  means  approval 
must  be  stamped  for  piedlcal  supplies,  for 
materials  for  the  hospitals  and  schools,  food, 
even  money  that  might  be  sent  here.  If  the 
American  people  knewf  bow  much  damage 
closing  the  Consulate  Would  do  to  our  mis- 
sionaries they  would  piiotest  highly  to  Presi- 
dent NUon  and  their  Congressmen  about  do- 
ing so.  Kven  tbe  "sanctions"  which  we  now 
liave  on  Rhodesia  are  doing  quite  a  bit  of 
harm.  While  medical  s\A>plle8  can  be  brought 
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In,  the  sxipply  has  been  si  owed  up  and  there 
ts  red  tape  and  all,  so  ttiat  even  with  the 
Consulate  here  the  sanctions  hurt.  Another 
barm  that  has  been  don4  by  the  boycott  Is 
to  greatly  slow  down  tbe  coming  In  of  medics, 
nurses,  and  doctors  from  abroad.  And  tbls 
In  turn  does  more  hco-m  to  the  Negroes  than 
to  the  whites.  Rhodesia  Has  a  good  Univer- 
sity or  two  and  a  Polytechnic  school,  etc.,  but 
it  is  able  to  turn  out  onlf  around  20  doctors 
a  year.  Tbls  is  not  enoisb  for  the  blacks. 
Formerly,  when  there  wer«  no  sanctions  more 
of  these  outside  medics  cakne  here.  And  more 
Rbodeslans  went  abroad  \o  study  for  medi- 
cine. 

Bell  said  that  years  of  I  effort  and  accom- 
plishment could  be  thro^  out  tbe  window. 
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New  Yobk  Crrv.  N.Y. — We  are  back  in  this 
country,  after  a  flight  of  9.000  miles  which 
started  night  before  last,  with  an  hour  stop 
in  Angola  and  about  four  hours  In  Lisbon, 
Portugal.  We  are  dead-tlrid  and  plan  to  rest 
up  here  until  tomorrow  wnen  we  fly  home.  A 
goodly  portion  of  the  41  fplks  went  on  home 
from  New  York  tbe  same  day  as  arrival,  but 
we  cannot  make  connections  at  Atlanta  so 
we  are  staying  over  at  { tbe  International 
Hotel  here.  Eleven  of  us  Irlll  be  flying  home 
tomorrow  to  Monroe  and  Jackson,  Miss. 

I  was  pleasantly  surprised  here  at  Kennedy 
International  Alrp>ort  that  our  plane  was  not 
held  up  over  the  airport  very  long  before 
landing — unlike  some  prfvious  flights.  And 
there  was  not  the  terribl#  mob  that  we  had 
at  tbe  customs  Uke  tbls  tummer.  Matter  of 
fact,  the  going  through  ci^toms  was  awfully 
easy  tbls  time.  Most  of  u*  Just  did  not  even 
have  to  go  through  and  have  our  luggage  In- 
spected. I  understand  that  nowadays  only 
a  portion  of  the  luggage  le  actually  checked, 
depending  on  what  color  card  they  give  you 
when  you  start  through.  We  were  allowed 
to  by-pass  the  Inspection.  Jt  was  raining  and 
mighty  cool,  unlike  Africk  but  the  coolness 
was  not  unwelcome  after  having  gone 
through  a  three-weeks  "s^unmer"  abroad. 

Our  flight  to  Portugal  ila  Portuguese  alr- 
Unes  was  fine,  though  a  little  longer  than 
going  down  to  Africa,  because  we  bad  to  skirt 
the  African  continent  to  avoid  the  "black- 
emerging"  nations.  It  was  cool  and  sunny  in 
Lisbon.  We  were  here  two  years  ago  when 
we  toured  Portugal.  Spaiii  and  Morocco  but 
we  love  Portugal,  It  Is  so  quaint.  Nick  Em- 
stlng  and  Alitalia  Airlines  arranged  a  ball 
day  tour  for  us  in  Llsbob  so  we  would  not 
have  to  stay  around  and  Just  sit  for  several 
hours  until  the  Alitalia  Airlines  plane  took 
off  for  New  York.  Two  of  three  did  not  go 
but  most  of  us  went  on  the  tour  and  while 
we  bad  made  tbe  tour  two  years  ago  we 
foimd  It  most  pleasant  and  I  enjoyed  every 
minute  of  It  except  the  stiop  at  the  museum 
of  Royal  Coaches.  I  had  sfen  it  twice  before 
so  did  not  spend  too  much  time  there.  We 
saw  tbe  beautiful  Church  ^f  St.  Jerome,  built 
in  1502  with  Its  high  ardbes,  altar,  stained 
glass  windows  and  the  big  Cloister.  I  especially 
noted  the  Tomb  of  Vasco  da  Oama,  tbe  famed 
Portuguese  explorer  who]  went  around  the 
Cape  of  Good  Hope. 

Then  there  was  the  Discoverers'  Monu- 
ment built  in  19S0.  It  is  a  monument  to  the 
Portuguese  navigators  and  Is  shaped  like 
the  prow  of  a  ship.  | 

Our  girl  guide  was  real  fine  and  knowl- 
edgeable. She  mentioned '  that  Lisbon  once 
w<as  built  on  seven  bills  illke  Rome,  but  It 
Is  now  spread  out  to  where  It  is  on  11  bills. 
We  saw  two  or  three  old-time  Portuguese 
windmills  which  are  still  in  use,  grinding 
grain.  She  said  there  are  ttlll  about  2,000  of 
tbem  In  Portugal.  We  think  of  Holland  be- 
ing tbe  land  of  the  windmills — but  so  Is  Por- 
tugaL  We  saw  tbe  huge  football  stadium — 
Rugby  as  we  call  it.  Tbls  \k  the  leading  sport 
in  Portugal.  Bull  fl(^ttn|f  is  pretty  popular 
too,  of  course.  Tbe  Portugsse  do  not  kill  the 
bull  In  tbe  fight  but  tbe  |  ulde  says  that  the 
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bull  gets  killed  anyway — afterward,  and  Is 
sent  to  tbe  butcher  shop.  A  bull  is  never  used 
more  than  once.  He  gets  too  "smart"  If  put 
In  the  ring  more  than  once.  I  noted  a  lot  of 
"umbrella"  pine  trees.  We  saw  some  of  tbem 
in  Africa  too.  The  tops  are  spread  out  Uke  an 
umbrella. 

Portugal  has  had  a  long  history  under 
other  rulers.  It  was  400  years  under  the 
Arabs  or  Moslems  until  the  12th  centviry. 
And  before  that  It  was  under  tbe  Romans 
from  the  first  to  tbe  fifth  centuries.  It  was 
a  part  of  Spain  for  many  years. 

We  passed  Golden  street  where  gold 
Jewelry  Is  mostly  sold  and  Sliver  street  where 
Silver  is  mostly  sold.  We  were  told  that  the 
1755  earthquake  killed  50.000  people  and  de- 
stroyed Lisbon  so  most  all  tbe  architecture 
dates  from  then.  The  Tiger  river  has  been 
bridged  with  a  new  bridge  which  has  opened 
up  new  areas  for  homes  and  stores  "across 
the  river."  It  is  the  largest  suspension  bridKe 
in  the  world.  It  is  called  Salazar  bridge,  con- 
structed in  1966. 

We  saw  fishmonger  women  traveling  down 
tbe  streets  with  flsh  on  their  heads,  quite  an 
interesting  sight.  We  of  course  noted  the 
beautiful  sldeu'alks  done  in  mosaic  designs. 
You  see  tbem  only  in  Portugal  and  in  Rio 
de  Janlero,  Brazil,  a  former  Portuguese  col- 
ony. They  are  most  attractive.  Tbe  streets 
are  wide  and  many  have  a  middle  ground, 
which  Is  sort  of  a  park  with  flowers.  It  Is  a 
little  early  for  the  gorgeous  bloom  right  now. 

We  passed  by  tbe  outdoor  elevator,  which 
Is  so  unique.  I  have  ridden  it  a  couple  times 
on  previous  trips.  The  elevator  takes  you 
from  one  street  up  to  another,  on  tbe  hill. 

I  must  not  forget  to  mention  that  we  were 
beslged  by  women  selling  their  wares,  both  in 
front  of  the  cathedral  and  elsewhere — and 
some  of  our  women  still  have  a  little  money 
left.  There  were  some  beautiful  shawls, 
scarfs,  aprons,  table  cloths,  etc.,  and  so  rea- 
sonable that  It  was  bard  to  resist  buying 
something.  We  wound  up  the  tour  by  going 
Into  a  shop  where  there  was  more  to  attract 
the  buyers. 

Lisbon,  I  was  told,  means  "Good-Port"  and 
it  Is  a  good  one,  and  a  beautiful  quaint, 
scenic  one.  One  day  I  would  love  to  come  to 
Lisbon  and  then  drive  a  car  all  over  Portugal 
at  a  leisurely  pace. 

Oliver  Emmerich  is  my  offlcial  "mileage 
computer"  and  he  Informed  me  we  have 
traveled  about  23,289  miles.  By  the  time  we 
get  home  we  can  say  we  went  about  24,000 
miles  m  three  weeks. 

In  retrospect  this  was  a  most  wonderful 
tour,  and  most  everyone  on  It  was  most  happy 
I  believe.  We  missed  no  planes,  no  one  got 
seriously  HI.  everything  went  smoothly,  and 
we  are  most  grateful  to  the  good  Lord.  On  a 
long  trip  like  tbls.  clear  to  the  southern  end 
of  tbe  world  there  is  even  more  danger  of 
something  happening  than  on  a  shorter  to 
Europe  or  South  America.  So  we  were  in- 
deed fortunate.  We  were  treated  nicely  by 
all  we  met,  we  had  a  real  congenial  group 
of  people  along  and  that  means  so  much. 

A  few  comments  that  I  forgot  to  make: 
Victoria  Falls  Is  one  and  a  fourth  miles  wide 
and  355  feet  blgb.  It  is  really  four  big  falls. 
Niagara  on  the  other  hand  Is  Just  a  quarter 
of  a  mile  wide  and  160  feet  high. 

The  U.S.  attitude  towards  Rhodesia  dis- 
turbs most  of  us  and  I  believe  100  per  cent 
felt  that  the  United  States  ought  to  re- 
consider Its  stand.  One  newsman  mentioned 
that  while  we  are  trying  to  please  Britain 
by  going  along  with  her  to  put  "sanctions" 
on  Rhodesia,  England  has  not  refrained  from 
shipping  goods  to  Fidel  Castro  in  Cuba  and 
there  Is  a  British  consulate  In  Hanoi. 

In  South  Africa  I  saw  Francolin  birds,  like 
the  ones  tbe  Louisiana  Wildlife  department 
imported  Into  Morehouse  parish  on  an  ex- 
perimental basis.  Probably  our  birds  came 
from  there.  Tbey  appear  to  be  like  big  quail. 

I  wind  up  my  column  by  quoting  from 
an  article  I  read  in  the  London  Dally  Times 


regarding  the  U.S.  and  its  sanctions  against 
Rhodesia : 

Apart  from  a  growing  belief  that  sanc- 
tions, as  a  means  of  bringing  Rhodesia  to 
terms,  have  flopped,  the  United  States  ha* 
been  forced,  through  sanctions,  into  an  un- 
healthy dependence  on  Russia  for  tbe  bulk 
of  its  needs  of  high-grade  chrome  ore. 

America  has  also  been  denied  imports  of 
tbe  rare  lithium-bearing  mineral,  petalite, 
which  Is  used  widely  in  its  glass  and  ceramics 
industry  and  ts  the  most  reliable  raw  ma- 
terial for  spacecraft  antenna  windows. 

Figures  I  have  had  access  to  show  that 
Rhodesia  holds  a  virtual  world  monopoly  in 
petalite. 

Nearly  98  per  cent  of  the  world  produc- 
tion in  petalite — up  to  60,000  tons  a  year — 
comes  from  Rhodesia. 

The  American  stockpile  of  petalite  is  al- 
most exhausted. 

And  If  Russia  stopped  selling  chrome  to 
tbe  United  States  for  one  year,  the  United 
States  would  have  no  strategic  reserves  of  tbe 
mineral  and  would  be  seriously  prejudiced  in 
any  emergency. 

These  are  the  remarkable  and  hitherto 
unpubllclsed  twists  to  the  four-year  sanc- 
tions war  against  Rhodesia  that  are  causing 
Increasing  concern  to  American  security  ex- 
perts. 

Since  tbe  Imposition  of  bard  sanctions  the 
American -owned  chrome  mines  in  Rho- 
desia— the  free  world's  largest  source  of  high 
grade  metallurgical  ore — have  been  prevented 
from  sending  ore  back  to  the  United 
States. 

The  mines,  owned  by  the  Poote  Mineral 
Corporation  and  Union  Carbide,  through 
their  Rhodeslan  affiliates,  have  been  man- 
dated by  the  Rhodeslan  Government,  whose 
own  sanctions-busting  organization,  Unlvex, 
is  now  selling  ore. 

None  of  the  chrome  is  going  to  America 
and  the  United  States  has  thus  been  forced 
to  rely  on  Russia  as  Its  major  supplier — but 
on  "blackmail"  conditions  and  prices. 

President  Nixon's  National  Security  Coun- 
cil, whose  staff  works  from  the  White  House, 
Is  keeping  the  chrome  supply  position  under 
constant  review. 

The  United  States  Office  of  Emergency  Pre- 
paredness, which  has  to  determine  items  for 
inclusion  in  the  stockpile  of  material  critical 
to  national  security  has,  I  understand,  re- 
ported to  the  council  that  there  Is  a  stockpile 
deficit  of  708,000  tons  of  chrome. 

Each  year's  consumption  is  more  than  tbe 
total  amount  of  chrome  ore  Imported  Into 
the  United  States.  The  Import  rate  is  well 
below  consumption  rate  and  the  deficit  has 
to  be  made  good  from  tbe  stockpile. 

Tbe  Office  of  Emergency  Preparedness.  I 
am  told,  believes  there  are  no  prospects  of  a 
significant  Increase  in  output  of  high  grade 
metallurgical  chrome  ore  from  Turkey,  South 
Africa  or  any  other  country  now  exporting 
to  tbe  United  States. 

If  Russia  stopped  exports  to  the  United 
States  for  a  year,  tbe  entire  uncommitted 
stockpile  excess  would  be  used  up  in  that 
year. 

Tbe  Informer's  role  played  by  the  convicted 
Rhodeslan  sanctions  spies,  Roger  Nicholson 
and  Trevor  Gallagher,  will  have  been  shown 
later,  it  is  believed,  to  have  been  substantial 
in  its  Influence  on  American  thinking. 

Tills  gives  point  to  Nicholson's  own  words 
at  bis  trial  when  he  said:  "I  believed  it  would 
be  useful  overall  if  a  sound  appreciation  of 
tbe  situation  was  received  by  the  government 
In  question  as  a  corrective  to  tbe  views  held 
In  other  quarters." 

I  understand  that  the  views  held  in  "other 
quarters"  were  those  of  Mr.  Wilson's  govern- 
ment. 

Britain  has  all  along  been  pushing  tbe 
view  that,  while  sanctions  might  not  be 
achieving  economic  collapse  In  Rhodesia,  at 
least  they  are  preventing  tbe  Rhodeslan 
economy  from  becoming  buoyant. 


Nicholson,  fr<Hn  his  vantage  point  as  a  re- 
spected economics  commentator  and  confi- 
dant of  highly-placed  officials,  could  simply 
have  told  tbe  Americans  that  this  was  wish- 
ful thinking. 

But  the  Americans  wanted  actual  evidence 
that  they  were  not  being  taken  for  a  ride  by 
Britain.  They  were  also  naturally  anxious  to 
know  what  was  happening  to  the  chrome  ore 
mined  from  their  own  mines  in  Rhodesia. 

No  details  were  disclosed  at  Nicholson's 
trial  and  Nicholson,  since  bis  release  and  de- 
portation, has  been  keepmg  to  the  under- 
taking be  gave — that  he  would  not  talk. 

AmEBICAN  JOtTSNALISTS  CONFERENCE  WrTB 
PaiME   MiNISTEX 

Mr.  Prime  Minister  I'm  Nathan  Bolton  or- 
ganiser of  tbe  group  from  Louisiana,  so  you 
know  we've  a  Uttle  bit  in  sympathy  with 
you  down  our  way,  but  I  do  want  to  tell  you 
how  much  we  appreciate  this  being  able  to 
meet  with  you  and  especially  on  your  Inde- 
pendence Day  and  would  you  care  to  make 
some  remarks  before  we  ask  you  any  ques- 
tions. 

Prime  Minister:  Well  I  don't  think  there's 
a  great  deal  In  general  I  would  like  to  say 
to  you.  I'm  very  happy  to  be  here,  simply  to 
come  along  and  pay  my  respects  to  you  people 
from  America,  because  I  have  beard  that 
you  are  influential  people  from  that  part  of 
tbe  world  that,  In  tbe  main,  you  are  sym- 
pathetic, or  at  any  rate  you  have  an  open 
mind  that  you  have  come  here  to  try  to 
understand  our  problems  and  really  this  Is 
all  we  ask  of  the  world.  It  Is  amazing  to  us 
bow  tbe  mass  communications  media  seem 
to  be  opposed  to  us  and  I  am  sorry  to  say 
seem  to  be  aligned  with  the  enemies  of  the 
West.  And  if  they  are  opposed  to  the  West 
they  are  opposed  to  us  because  we  are  on 
the  side  of  the  West  and  for  this  resison  we 
have  never  been  able  to  understand  why 
countries  such  as  America  and  Britain  wish 
to  destroy  us.  We  have  always  been  on  their 
side  and  we  have  stood  by  them  and  fought 
with  them  In  wars  gone  by,  so  what  we 
really  ask  Is  that  people  should  not  condemn 
us  in  Ignorance  or  through  hearsay.  We  Just 
ask  that  you  come  and  see  for  yourself.  Then 
if  you  dont  like  what  we're  doing,  that's  fair 
enough,  we  will  have  to  agree  to  differ,  but 
give  us  fair  trial  and  this  of  course  is  one  of 
tbe  basic  tenants  of  Western  democracy,  is 
it  not?  So  I  am  very  pleased  to  see  you  and 
welcome  you  here  and  we  hope  you  will  give 
us  a  fair  trial.  Thank  you. 

Question:  May  I  ask  you  one  question. 
Will  tms  be  your  4th  of  July  in  future? 

Prime  Minister:  No,  Oh  I  know  what  tbe 
4tb  of  July  is,  don't  worry.  We  Rbodeslans 
are  well  aware  of  that.  This  is  not  tbe  actual 
day,  I  can  explain  this  to  you,  I  think  with 
a  cwtaln  amount  of  logic.  You  see  today  Isnt 
such  a  tremendotis  day  for  Rbodeslans.  We 
made  our  decision  to  become  a  Republic 
quite  a  long  time  ago  and  tbls  is  simply  tbe 
process  which  Is  necessary  to  Implement  it 
and  to  formalise  it.  The  big  decision  we 
made  was  our  Independence,  our  Independ- 
ence Day  Is  our  Great  Day,  when  we  unilat- 
erally broke  away  from  Britain.  Of  course, 
the  same  thing  that  you  people  in  America 
did  and  tbls  was  an  emotional  thing,  break- 
ing away  from  people  with  whom  we  have 
been  so  close  to  for  so  long.  We  didn't  ^ant 
to  do  It,  it  was  forced  upton  us.  And  so  we 
did  It.  And  we  realise  that,  immediately 
after  that,  when  we  asked  the  Queen,  who 
had  l>een  our  Queen,  if  she  would  continus 
to  be  our  Queen,  and  when  the  British  poli- 
ticians made  the  decision  for  her,  of  course, 
and  told  her  that  the  answer  was  "No '  what 
else  were  we  then  other  than  a  Republic.  I 
believe  that  since  that  time  we  have  been  a 
de  facto  Republic.  What  we  have  done  to- 
day is  to  turn  this  de  facto  Republic  Into 
a  de  Jure  Republic.  But,  of  course,  there  wero 
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even  more  slgnlflcant  steps  whlcb  followed 
and  the  main  decision  by  the  Rhodeslan  peo- 
ple was  made  last  year  when  we  had  a  nation 
wide  referendum  asking  them  whether  they 
wished  to  become  a  Republic  or  not.  We 
received  overwhelming  support— over  80 'c.  I 
Uilnk  It  was  81,  somettilng  or  otber  percent- 
age "Tee"  vote  for  a  Republic.  Well  for  a 
free  democratic  society  this  Is  a  tremendous 
majority.  I  think  you  will  agree  with  me. 
So  that  U  when  the  decision  was  made  by 
the  public. 

Tben  we  passed  the  new  ConstUutlun 
through  our  ParUament  at  the  lieglnnlng — 
no.  at  the  end  of  last  year — was  It.  or  the 
beginning  of  this  year,  so  as  you  can  see. 
early  last  year,  or  about  the  first  half  of  last 
year  we  had  a  referendum,  then  in  the  second 
half  we  passed  the  lefflslatlon  through  Parlia- 
ment. Well,  we  have  chosen  a  day  in  between 
the  two.  which  wo  thoxight  was  a  practical 
thing  to  do  and  one  other  practical  reason 
why  we  did  this,  we  Ye  very  strong  supporters 
of  the  family  and  family  life,  the  home,  chil- 
dren keeping  parents  and  their  children 
together,  we  think  this  Is  Tcry  important 
particularly  In  this  world  today,  where  there 
is  such  a  stress  on  the  permissive  society 
where  evil  forces  are  trying  to  undermine  the 
family  and  loyalty  In  the  family  unit  because 
I  think  they  know  quite  rightly  that  this  will 
play  Into  their  hand.  So  we  chose  this  day 
for  another  reason. 

We  have  three  school  terms,  academic 
terms  in  our  school  calendar  and  in  the  mid- 
dle of  each  term  we  have  what  is  known  as  a 
long  week-end  or  an  "exeat"  weekend  and 
there  Is  always  a  holiday  tagged  on  to  that 
or  two  like  "Rhodes  and  Foimders  '  which  is 
in  the  middle  of  the  year,  so  that  makes  the 
week-end  worth  while  for  parents  and  fami- 
lies to  get  together,  in  many  cases  they  have 
to  travel  50,  100  miles  or  more  to  collect  their 
children  because  many  of  our  children  are 
in  boarding  school,  you  see,  ^th  the  vast 
rural  population.  So  to  make  It  worth  while, 
It's  desirable  to  have  a  holiday  on. 

Well  the  last  term  of  the  year  was  the  only 
term  in  which  there  was  no  Public  Holiday 
associated  with  the  mid-term  week-end.  Well, 
we  still  gave  the  school  children  a  holiday, 
to  make  it  worth  while,  the  extra  day  so 
that  parents  would  make  the  effort  to  come 
and  collect  them,  but  it  meant  for  that  par. 
tlcular  term,  and  it  was  the  only  one,  al- 
though the  schools  and  the  children  had  a 
holiday,  the  parents  did  not,  and  so  tlie 
parents  couldn't  enjoy  the  week-end  vaca- 
tion to  the  full,  because  they  went  to  work, 
so  we  have  put  the  holiday  In  that  week-end, 
so  now  in  each  of  the  tturee  academic  terms 
of  our  calendar  we  have  a  long  week-end. 
So  the  whole  thing  was  worked,  out  and  it 
fitted  in  very  well.  You  see  we  could  have 
had  BepubUc  Day  when  we  had  the  Referen- 
dinn,  we  could  have  had  It  when  we  passed 
the  new  Constitution  through  ParUament.  or 
we  could  have  had  it  today.  There  were  a 
number  of  options  open — I  think  we  took  a 
practical  solution. 

(Question.  I'm  stlU  not  sure  what  day  it  is. 

Prime  Minister:  Well  It  actually  is  not  a  set 
day  in  the  calendar  because  it  is  the  second 
last  Monday  in  the  month  of  October,  so  that 
the  Monday  goes  on,  so  that  they  have  the 
Friday  afternoon  ofF,  they  have  the  Saturday 
and  Sunday  and  the  Monday  but,  of  course, 
the  actual  date  will  change  from  year  to  year. 
If  we  had  a  specific  date,  well  It  wouldn't 
always  be  a  day  which  would  fit  in  with  this 
long  week-end.  While  I'm  on  my  foot,  i>er- 
hape  I  could  point  out  one  other  thing  to  you. 
I  dent  know  if  you  have  noticed  the  tie 
whlcb  was  sent  to  me  by  a  friend  of  mine 
from  Britain,  incidentally,  last  year.  Its 
rather  a  nice  one  you  see.  its  my  old  school 
colours,  blue,  green  and  gold.  But  it  isn't  my 
old  school  tie,  it  lias  the  initials  CO. B.C.  on 
It  which  stands  for  Conunonwealth  Old  Boys 
Club.  Today  U  the  cUy ! 

Question.  Mr.  Prime  Minister,  I  happen  to 
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tou  tell  us  what's 
}lify  it  for  us,  be- 
1  applied  to  Rho- 
^frlca. 

:  excuse  me  sitting 
^se  things  up  if  I 
me  Ladles  and 

link  is  this,  in  a 
kretty  complicated 
\u.  South  African 


be  from  the  state  of  Missisi  ippl,  and  I  would 
say  that  It  would  be  a  go<yl  guess  that  per- 
haps 98 '<  of  our  people  hak^e  sympathy  with 
what  you're  doing.  Of  course,  when  we  read 
about  Rhodesia  and  Soutbl  Africa,  the  prop- 
osition of  race  is  always  prooUnent  in  the 
news  Just  as  It  Is  when  tiiey  have  news  of 
.  .  .  (Inaudible)  ...  in  tl^e  state  of  Missis- 
sippi. The  question  most  I  of  us  have  been 
seeking  here,  is  to  find  the  difference  between 
the  racial  situation,  say  la  the  deep  South, 
and  the  racial  situation  inl  Rhodesia  and  the 
racial  situation  in  South  AA'lca.  Now  In  South 
Africa  the  question  I'm  frying  to  get  you 
is  this.  South  Africa,  it  soems  to  be  separa 
tlon.  but  here  you  regarfl  yourselves  as  a 
non-racial  nation.  Could 
the  difference.  Just  to  si 
tween  the  policy  and  race 
desla  and  applied  to  South 
Prime  Minister:  (II  youT 

down,  I'm  told  I  mess 
stand  up,  so  if  you'll  exc 
Gentlemen  please.) 

The  main  difference  I 
nutshell  of  course,  it's  a 
business,  but  in  a  nuts! 
policy  is  one  where  they  divide  the  country 
completely  between  the  bl^ks  and  the  whites 
to  such  an  extent  that,  a^  far  as  the  black 
areas  are  concerned,  they  will  in  time  be  com- 
pletely Independent,  autonomous  countries, 
with  their  own  governments.  Now  as  far  as 
we  are  concerned,  we  donTt  believe  that  this 
is  a  practical  proposition  in  Rhodesia,  even 
If  politically  we  thought  It  was  right.  Our 
coiuitry  is  such  that  we  have  a  Land  Appor- 
tionment Act  which  we  have  always  had. 

The  country  Is  divided  up  equaUy  between 
the  two  main  races,  but  ^th  the  number  of 
pockets  all  over  the  cotmjtry.  In  fact  if  you 
look  at  a  map  which  is  coloured  according  to 
the  racial  set-up,  it  looks  very  much  like  a 
patchwork  quilt,  and  so  from  a  practical 
point  of  view,  even  If  wt  wished  to  follow 
in  the  footsteps  of  South  Africa  I  don't  think 
we  could  do  It.  because  we  would  have  40  or 
50  or  even  more  of  tfaesf  little  pockets  all 
throughout  the  country.  ^So  ours  is  a  dif- 
ferent policy.  We  say  thajt  we  are  far  apart 
in  our  stage  of  civilisation;  in  otir  way  of  life, 
we  are  satisfied  that  not  oiily  the  whites,  but 
the  blacks  as  well,  wish  to  live  together  in 
their  own  communities  Recording  to  their 
respective  ways  of  life.  wKich  are  vastly  dif- 
ferent, and  In  fact  thia  1^  something  which 
we  have  always  had,  eiven  in  the  days 
when  Britain  was  respoDsible  for  most  of 
what  went  on  in  Rhodesia,  so  It  Is  nothing 
new.  We  are  continuing  this. 

We  call  it  community  development,  en- 
couraging the  oommunitles  to  live  together 
and  to  develop  in  their  •wn  areas,  and  we 
will  have  a  provincial  type  of  Government 
the  same  as  you  have  ik  America,  this  is 
nothing  new,  for  in  Austrtma  and  many  other 
countries,  where  most  of  the  every  day  mat- 
ters of  life  will  be  dealt  with  by  the  com- 
munities In  their  areas.  Sttt  over  and  above 
that,  we  have  one  natiooal  Parliament  and 
this  is  where  we  differ  to  $outh  Africa,  where 
the  representatives  from  both  areas  sit,  and 
this  is  where  we  come  t<Kether  on  the  na- 
tional problems  and  also  {o  try  to  assist  one 
another  at  the  provinciall  level  at  the  com- 
munity and  the  all  important  InternaUonal 
problems  and  the  national  problems  which 
we  cannot  diversify  are  controlled  by  the 
Central  Parliament.  Is  that  reasonably  clear? 

Question.  It's  about  whfit  we  used  to  have 
in  the  South. 

Prime  Minister:  Yes. 

Question.  Mr.  Prime  Mi^Uster,  do  I  under 
stand  that  the  members 
represent    the    Africans 
Africans  themselves? 

Prime  Minister:  Yes.  ai 
by  the  Africans. 

Question.  Continuing,  tfr.  Prime  Minister, 
on  this  question  .  .  .  ixu  udlMe  ...  as  you 
know  we  have  In  our  co  intry.  pitfalls  that 
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we  have  individuals  that  can  create  a  dis- 
turbance and  upset  our  who  e  plan,  do  you 
have  some  safeguards  built  Into  your  pro- 
gramme to  possibly  stop  thiit.  I  mean  can 
you  learn  a  little  bit  from  ( ur.  .  .  . 

Prime  Minister:  Yes.  that's  a  very  good 
question,  and  I'm  happy  to  iiay  that  this  is 
what  we  are  doing.  But,  of  course,  we  are  at- 
tacked by  members  of  the  pe  rmlsslve  society 
and  so  on,  who  believe  that  ^vt  are  Interfer- 
ing with  the  rights  of  people,  but  I  don't  ac- 
cept that.  I  don't  believe  that  people  have  a 
right  to  demonstrate  to  at  extent  where 
through  their  demonstration  they  are  inter- 
fering with  the  legitimate  n(bts  of  the  law 
abiding  citizens,  and  this  U  where  I  don't 
agree  with  what  Is  happenln  (  in  Britain  to- 
day .  .  .  (Applause)  .  .  .  th^  sort  of  thing 
that  is  happening  in  Brltalt  and  your  own 
country,  we  believe  this  is  ivrong  and  par- 
ticularly in  this  world.  II  we  ^  irere  back  living 

In  the  days  before  the  last  world  war.  you 
could  get  away  with  this  sort  of  thing.  But  I 
think  that  in  life  that  you  have  to  adapt 
yourself  to  new  situations  ai  they  arise  and 
dangers,  and  if  you  don't  thi  n  I  believe  you 
go  down. 

I  think  one  of  the  most  basic  laws  of 
human  nature  Is  that  any  animal  unable  to 
adapt  himself  to  the  environment  in  which 
he  finds  himself,  perishes.  jThis  has  been 
proved  and  we  believe  strongly  that  times 
are  changing  and  so  we  mu^  give  ourselves 
powers  to  deal  with  the  timqs  and  I  say  and 
say  again,  if  I  have  to  cbo<^  between  de- 
fending the  rights  of  the  dedent  law  abiding 
citizens,  men  and  especially  ^omen  and  chil- 
dren, or  looking  after  the  rights  of  mischief 
makers,  then  I  don't  hesitate  as  to  who  I'm 
looking  after — it's  the  decebt  law  abiding 
citizen.  And  so  we  say  this  tor  example,  111 
be  absolutely  honest  with  yoii,  that  if  people 
want  to  demonstrate.  If  they  want  to  gather 
In  their  hundreds  and  thousands  and  demon- 
strate and  bold  a  processioh,  they  have  to 
obtain  permission  from  the  |  local  authority, 
the  local  District  Commissioner,  or  the  Mag- 
istrate or  some  such  persofi  and  in  most 
cases  this  Is  granted,  but  lf{  the  party  con- 
cerned or  the  society  concern^  has  a  reputa- 
tion of  stirring  up  trouble  aQd  causing  chaos 
and  pandemonium,  well,  ofl  course,  be  has 
the  right  to  say  "no"  I'm  no^t  going  to  allow 
you  to  do  this,  because  you  I  Interfered  with 
the  rights  of  the  normal  people  who  are  set- 
ting about  their  business  and  their  work  and 
we  don't  think  tills  Is  correct. 

He  will  say  to  them,  "if  ybu  want  to  hold 
a  demonstration  you  can  de  so,  but  not  in 
the  middle  of  the  town,  or  [the  city,  this  Is 
where  other  people  are  getttng  about  their 
business.  If  you  want  to,  jou  can  go  and 
hire  a  football  field  or  you  dan  go  to  a  farm 
outside  town  here  and  you  can  demonstrate 
for  the  next  ten  years  if  you  want  to  and 
do  what  you  like  but  you  mustn't  Interfere 
with  the  legitimate  rights  oi  the  decent  law 
abiding  people  who  are  getting  on  with 
their  every  day  work."  These  are  powers 
which  we  have  taken  onts  ourselves  and 
we  think  we  would  be  stupid  not  to  do 
this.  realUIng  the  world  InJ  which  we  live. 

Question.  Mr.  Prime  Minister,  notably,  at 
one  time  several  years  ag^.  England  had 
blocked  off  large  balances  of  Rhodeslan  cur- 
rency. Has  an>-tbing  been  done  about  that 
to  release  that  currency?        I 

Prime  Minister:  No,  the  position  is  exactly 
the  same.  I 

Question.  In  your  forthcofenlng  April  10th 
election,  who  wiU  vote  at  tl^e  election?  Will 
the  whites  vote  for  the  whites  and  the  black 
vote  for  their  candidates?       I 

Prime  Minister:  That  is  correct. 

Question.  The  blacks  will  not  be  voting  for 
any  white  men  at  this? 

Prime  Minister:  No.  And  in  this  new  Con- 
sututlon  this  Is  the  flrstl  time  this  has 
happened.  Previously,  we  haA  only  a  handful 
of  blacks  who  were  on  the' voters  role  and 
there  was  no  racial  divisioii.  This  is  a  new 
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step  wblch  we  haye  taken  and  again  we  be- 
lieve we  are  facing  up  to  the  realities  of  life 
and  the  times  in  which  we  are  llTlng.  We 
have  seen  so  Aucb  of  this  "one  man  one 
vote"  In  countries  which  have  prematurely 
been  glTen  the  vote,  after  all  the  Tote  in 
a  democratic  society  la  one  of  the  most  re- 
sponsible things  in  this  world.  I  believe, 
and  to  give  It  to  people  who  are  uneducated 
in  democracy  and  unable  to  use  It,  ii  of 
course,  a  very  dangerous  thing,  and  we  live  in 
Africa  and  we  have  seen  how  decent  people 
have  had  their  rights  and  privileges  taken 
away  from  them,  by  mobs  of  people. 

This  "one  man  one  vote"  we  found  from 
expwlence  in  countries  to  the  north  of  us 
Is  "one  man  one  vote",  but  once  only.  They 
never  ever,  thereafter,  have  a  free  vote,  as 
you  hare  seen.  They  bring  in  "One  Party" 
states  and  you  have  Just  got  to  do  as  you 
are  told — they  are  virtual  dlctatorslilps.  And 
so  we  thought  we  bad  to  face  up  to  this. 
This  la  being  honest,  we  like  to  be  honest 
and  straightforward,  and  we  said  to  allow 
this  to  continue  the  same  as  in  other  coun- 
tries and  simply  to  allow  our  civilization  to 
be  outvoted  through  a  counting  of  heads, 
was  wrong. 

We  got  together  with  the  tribal  people, 
the  leaders  and  the  chiefs — they  agreed 
with  us.  They  said,  "We  don't  want  you  to 
go,  we  don't  want  Rhodesia  to  descend  Into 
the  chaos,  which  we  know  exists  in  coun- 
tries to  the  north  of  us,  and  many  of  them, 
of  course,  have  been  there  and  have  seen 
what  has  happened.  So  we  have  done  this 
with  their  concurrence,  we  think  It  is  fair. 
Even  the  BritUh  accepted  originally  that 
half  of  Rhodesia  belonged  to  us  and  half 
to  the  African.  This  was  written  into  our 
Constitution  and  Land  Apjmrtionment  Act 
and  so  this  is  what  we  are  trying  to  pre- 
serve. 

QuesUon.  Mr.  Prime  Minister,  how  did 
you  arrive  at  the  basis  of  representation 
In  ParUament,  I  beUeve  you  have  50  whites 
and , . .  inaudible . . . 

Prime  MinUter:  Yes,  this  is  a  very  inter- 
esting point  which  you  have  raised  and  again 
we  have  introduced  a  novel  idea  into  our 
new  ConstltutlMi  one  which  we  think  has 
a  lot  of  merit.  One  of  the  most  difficult  things 
In  the  world  is  to  try  to  gauge  this  point, 
to  try  to  determine  what  are  the  criteria 
for  aaaeaslng  a  civilised  man.  In  It,  educa- 
tion la  part  of  it  and  so  on,  you  can  think 
of  a  number  of  different  things.  I  believe 
that  moral  principles  probably  are  more 
important  than  almost  anything  else  In 
asseasing  a  man's  civUlsatlon.  HU  ability  to 
play  the  game,  to  act  deceiitly  to  other  peo- 
ple, to  safeguard  the  rights  of  minorities. 
This  Is  something  which  Is  completely  ab- 
sent from  ao  many  countries  in  the  world, 
especlaUy  the  newly  Independent  countries. 
So  it's  very  dUBcult  to  assess  this. 

We  used  to  have  a  system  which  was  "fi- 
nancial earning  plus  education,"  your  salary 
plus  education,  but  what  we  have  done  now. 
we  have  chosen  Income  Tax  contributions 
to  the  state  as  the  criteria  to  determine  the 
representation  of  the  two  main  racial  groups. 
Now  within  those  groups  there  is  another 
qualification  which  is  salary  and  education 
within  the  two  groups,  but  the  two  main 
groups  are  separated  on  the  basis  of  their 
Income  Tax  contributions  to  the  state.  Now 
whUe  this  isn't  perfect.  I  haven't  heard  of 
a  better  yardstick  and  Tve  said  to  people, 
tell  me  a  better  yardstick. 

When  people  start  contributing  through 
Income  tax  to  the  State,  this  is  a  pretty  good 
Indication  that  they  are  responsible  mem- 
bers of  the  community  and  that  they've  got 
their  roots  fairly  deep  down  and  not  birds 
of  passage.  That's  the  first  point  in  its  fa- 
vour to  assess  a  person's  responsibility,  and 
secondly,  of  course,  it  is  easy  to  measure. 
If  we  had  brought  In  aU  the  other  forms 
of  taxation,  your  other  forms  of  Indirect 
taxation  and  so  on,  it  would  be  impossible 
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to  measure  this.  Who  buys  a  packet  of  ciga- 
rettes, a  black  man  or  a  white  man,  or  a 
bottle  of  beer — you  cant  do  that,  but  we 
have  even  before  this  casne  In  measured  the 
oontzlbutlon  from  the  main  racial  groups 
and  so  that  is  the  meastirement.  Well  now 
In  the  new  Constitution  the  European  lias 
50  seats  the  white  man  and  the  black — 16. 
We  have  given  them  this  to  start,  because  If 
be  had,  according  to  bis  contribution  to  In- 
come tax,  then  I  don't  think  he  would  have 
one  seat  in  the  Parliament. 

This  shows  you  how  little  they  contribute, 
which  Is  not  surprising  when  you  realise 
that  80  years  or  so  ago  these  people  were 
tinclTillsed,  I  don't  vrant  to  be  unkind,  sav- 
ages and  walking  around  in  skins.  They 
have  made  tremendous  progress  but  they 
have  a  long  way  to  go,  so  because  we  thought 
that  they  might  not  even  earn  one  through 
their  contribution,  we  have  given  them  six- 
teen as  a  start,  so  they  have  sixteen,  and  as 
they  earn  more  so  they  can  come  up  to  60, 
the  same  as  the  Europeans. 

Question.  Mr.  Prime  Minister,  you  perhaps 
know  as  well  as  I  do,  but  I  thought  that  per- 
haps B<»neone  may  not  know  that  In  Louisi- 
ana we  vote  according  to — for  any  tax  or 
bond  issue  we  have  to  carry  It  by  property  as 
well  as  popular  vote.  Of  course  .  .  .  Inaudible 
,  .  .  but  that's  .  .  .  then  they  sent  all  these 
federal  gestapo  In,  as  we  call  them,  to  register 
all  the  Illiterates,  we  used  to  have  an  Illiter- 
acy Law,  but  it's  only  done  in  the  South.  New 
York  don't  have  illiteracy  laws,  but  we  can. 
I  thought  you  might,  I  don't  know  II  you 
know  that. 

Prime  Minister:  Well  It  soimds  to  me  as 
though  imfortunately  some  people  are  trying 
to  get  you  to  lower  your  standards  and  I  be- 
lieve you  do  this  at  your  peril  in  this  world 
today.  This  is  one  thing  that  we  have  set  our- 
selves against — ^lowering  standards  Just  in 
order  to  appease,  to  compromise. 

One  other  thing  that  we  have  done,  we 
were  told  that  the  Americans  in  particular 
had  found  their  Constitution  a  little  embar- 
rassing from  the  point  of  view  of  the  Su- 
preme Court  decisions,  which  seem  to  be 
able  to  override  the  highest  Court  of  the  land 
which  is  the  Parliament  and  while  we  dont 
in  any  way  want  to  interfere  with  the  im- 
partiality with  our  Courts  and  our  Judges,  we 
Teel  very  strongly  about  this  and  we  have  no 
intention  of  doing  this,  our  coiu^  are  com- 
pletely impartial,  I  think  history  proves  this. 
But  we  have  made  it  clear  In  this  Constitu- 
tion. 

This  is  nothing  new  because  it's  the  same 
as  the  British  Constitution,  and  so  people 
shouldn't  accuse  us  of  doing  things  which 
are  undemocratic.  If  one  of  our  acts  goes  to 
the  Parliament  sorry  to  the  Courts,  if  it 
Is  challenged.  If  anybody  can  challenge  it 
and  if  the  Supreme  Court  throws  it  out,  then 
we  have  a  right  to  bring  it  back  to  Parlia- 
ment and  amend  it  so  that  it  will  fit  in 
with  what  the  Government  wants  to  do.  Now 
this  surely  is  true  democracy,  this  is  the 
voice  of  the  people  speaking,  so  we  have  not 
accepted  a  Constitution  which  means  that 
the  Supreme  Court  can  override  for  all  time 
the  Parliament,  the  voice  of  the  people.  They 
can  give  an  interpretation  wliicb  will  go 
against  that  piece  of  legislation,  but  then 
Parliament  can  amend  that  legislation  to 
make  It  contply  with  their  wishes. 

Question.  In  other  words.  Sir,  you  are  say- 
ing that  you  have  built  safeguards  into  your 
Constitution  to  prevent  the  usurpation  of  the 
Judiciary  and  the  executive  by  the  Judiciary. 

Prime  Minister:  You've  put  it  better  than 
I  put  it. 

Question.  May  I  ask  a  question  regarding 
what  you  think  about  Rhodesia-recognition 
of  your  Government  by  our  country  and 
other  countries  throughout  the  world,  do 
you  think  that  will  be  a  gradual  process  or 
do  you  have  any  ideas? 

Prime  Minister:  I'm  afraid  that  I  haven't 


any  ideas,  I  would  have  hoped  that  you 
would  have  been  able  to  help  me  on  this  one. 

Question.  Is  this  a  written  constitution 
that  you  have? 

Prime  Minister:  Yes. 

Question.  And  what  means  are  provided 
for   amending   your   new   Constitution? 

Prime  Minister:  Well,  we  have  different 
classes  of  clauses  in  the  Constitution.  An 
ordinary  constitution  amendment  requires 
two-thirds  majority  of  the  ParUament.  but 
we  have  what  we  call  special  entrenched 
clauses — there  »ie  very  few  of  them,  there 
are  five  or  six  of  them  which  deal  with  the 
sanctity  of  the  courts  which  deal  with  our 
Official  language,  for  example — I  think  there 
are  five  or  six  of  them.  It's  so  long  ago  since 
we  produced  this,  I'm  getting  a  bit  nisty 
myself,  I'm  afraid.  However,  you  get  the 
point  I'm  making,  and  as  far  as  thoee  are 
concerned,  they  are  called  entrenched 
clauses,  and  we  have  to  go  through  an  even 
more  Involved  procedure.  We  have  to  pass 
them  first  of  all  by  two-thirds  of  our  own 
Parliament,  then  we  have  to  repeat  that  at  a 
Joint  sitting  of  both  the  Parliament  and  the 
Senate,  the  lower  house.  So  what  It  means. 
Is  that  for  these  special  entrenched  clauses 
which  we  really  don't  believe  peopl:  in  the 
future  will  wish  to  change,  they  are,  you 
might  say,  our  golden  rules,  for  that  it  is  a 
more  dUBcult  and  Involved  process. 

Question.  Does  yotir  Constitution  provide 
for  free  speech,  free  press? 

Prime  Minister:  Yes,  oh  yes! 

Question.  Mr.  Prime  Minister,  am  I  correct 
In  drawing  this  conclusion,  that  because  of 
our  Constitution  that  this  whole  procedure 
is  illegal  with  us,  where  it's  legal  with  you 
because  of  your  Constitution.  Is  tliat  right? 

Prim^  Minister:  ril  take  your  word  for  it. 

Question.  On  March  16th  there  will  be  a 
nomination  of  candidates,  will  that  be  a 
caucus  type  of  a  nomination  or  will  there  be 
competition  on  your  April  election. 

Prime  Minister:  Oh  yes.  This  Is  not  a  cau- 
cus nominatlan,  this  Is  a  nomination  which 
goes  right  back  to  the  grass  roots  of  the 
constituencies  all  through  the  country,  and 
each  constituency  nominates  its  own  can- 
didate. Admittedly  they  then  have  to  submit 
that  nominatlan  to  what  we  call  our  Central 
Executive,  of  the  executive  of  the  party  in 
Salisbury  here  for  final  ratification,  but  I 
can't  recall  when  a  nomination  has  been 
tximed  down,  bat  this  is  a  safeguard,  in  case 
by  some  reason  or  other  they  might  pick  a 
complete  outsider,  a  bad  one,  and  maybe  we 
would  know  about  It  and  they  wouldn't 
know  about  It,  and  in  the  final  event  we 
can  turn  down  their  nomination.  But  as  I 
say  I  cant  recall  his  happening.  So  the  50 
constituencies  which  are  spread  right 
through,  they  themselves  nominate  their 
candidates  and  then  it  comes  to  us  Just 
for  final  ratification  before  the  election. 

Question.  Now  win  you  have  candidates  in 
more 'than  one  party  In  the  election? 

Prime  Minister:  Oh  yes. 

Question.  How  many  parties  do  you  have? 

Prime  Minister:  As  many  as  you  like, 
there's  no  limit.  In  fact  parties  come  up  and 
go  down  lilte  mushrooms  in  Rhnrtfftla  today, 
new  names,  new  parties,  we  got  a  lot  of  them. 

Question.  On  the  whole,  are  the  blacks 
satisfied  with  the  present  situation?  We're 
given  such  a  distorted  picture  in  the  United 
States?  And  I  wonder  to  what  extent  .  .  . 
Inaudible  .  .  .  infiltration  of  terrorists  and 
agitators  .  .  .     Inaudible  .  .  . 

Prime  Minister:  Tbure  are  aonte  who  are 
not  in  agreement  with  what  we  are  doing, 
but  we  are  absolutely  satisfied  that  in  many 
of  these  cases  that  these  are  paid  tools  of 
Communists.  We  have  records  of  tli»e  people, 
they  have  been  overseas,  they  have  been  to 
Moscow,  they  have  t>een  to  Peking,  they've 
been  to  Cuba,  the  same  as  the  terrorists 
who  are  sitting  north  of  tlie  ytamheal  today 
and  these  are  the  countries  in  which  they 
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liave  been  trained.  Most  of  these  people  are 
poUUcal  opportunists,  they  don't  like  what 
we're  doing  now  because  they  all  want  to 
be  Prime  Minister  tomorrow,  and  they  real- 
ise that  under  this  system  they  haven't  got 
much  hope,  you  see,  so  they  want  a  revolu- 
tion but  as  far  as  the  mass  of  the  Africans 
are  concerned,  all  of  the  Chiefs  and  the 
Tribal  Structure  and  this  is  something  which 
we  have  always  had,  we  inherited.  Is  stlU  In 
existence,  they  represent  80  to  90  per  cent 
of  the  people,  they  are  completely  satisfied, 
they  have  said  so  themselves  In  open  ses- 
sion. 

You  can't  force  these  people  to  say  things 
they  don't  want  to,  they  are  men  of  strong 
character,  who  will  only  go  with  us  if  they 
believe  what  we  are  doing  is  in  the  Interests 
of  the  mass  of  their  own  tribesmen.  And  ask 
anybody  you  see,  any  of  the  black  faces  you 
see  walking  around  here,  I  should  imagine 
most  of  them  won't  know  what  you're  talking 
about,  I  want  to  be  absolutely  fair,  but  this 
Is  not  surprising,  as  I  pointed  out  to  you 
earlier  when  one  considers  their  state  of  de- 
velopment, we  have  given  them  better  facil- 
ities for  education  than  any  other  country 
In  Africa  to  the  north  of  us.  This  was  very 
obvious  to  us,  when  we  went  Into  Federation, 
the  break-up  of  Federation,  because  the  two 
northern  territories.  Northern  Rhodesia  and 
Nyasaland,  that  they  were  then,  were  under 
Britain,  under  the  Colonial  Office,  and  when 
we  took  the  whole  thing  over,  then  we  had 
a  very  good  means  of  comparing  the  Rho- 
deslan  system  with  that  in  the  north,  and 
ours  was  far  far  superior  In  spite  of  all  the 
sanctimonious  poppycock  that  the  BrlUsh 
chuck  out. 

This  is  the  truth.  Better  education,  better 
hoepitals,  a  higher  economic  standard  of  liv- 
ing. All  of  these  our  particular  Africans  have, 
but  In  spite  of  that,  I  repeat,  probably  the 
majority  of  them  wouldn't  know  what  you  are 
talking  about  if  you  talked  to  them  the  way 
you  are  talking  to  me  now.  But  of  course 
there  are  some  who  would,  and  we  are  very 
liappy  tor  you  to  talk  to  anybody,  I  make 
that  clear.  We  won't  keep  anybody  away 
from  you. 

qvettion.  What  do  you  think  will  be  the 
eventual  outcome  when  these  other  black 
rulers  .  .  .  Inaudible  .  .  .  other  countries  of 
Africa? 

PHme  Minister:  Well  you  can  Just  let  your 
Imagination  stretch  on  that  one.  I  hate  to 
think  of  It  sometimes. 

Question.  Don't  such  things  as  that,  what 
we  might  call,  the  Zamblan  landgrab,  won't 
that  have  a  reaction  In  yova  favour  In 
public  opinion  elsewhere? 

Prime  Minister:  It  hasn't  up  to  the  present, 
1  mtist  be  honest  and  say  this  to  you.  There 
have  l>een  far  worse  things  than  that.  When 
they  can  kill  people  by  the  thousands  there, 
becatise  of  their  religious  beliefs  as  they  did 
with  the  Lumpa  Sect,  In  Zambia  and  Tan- 
zania. In  Persia,  where  was  It,  not  Persia, 
Iraq,  the  other  day,  dldnt  they  one  day 
hang  41  people,  shoot  them  or  execute  them. 
I  remember  when  we  hung  three  people  here, 
who  were  convicted  of  murders,  the  most 
heinous  crimes  that  you  can  imagine,  con- 
victed by  otir  High  Courts  and  this  was  the 
penalty  In  our  country,  so  he  hung  them, 
you  should  have  heard  the  screams  that  went 
out  to  the  world,  resolutions  at  the  United 
Nations  and  so  on,  I  never  heard  a  squeal 
about  41  being  hung  up  In  about  41  minutes 
the  other  day  In  Iraq.  No,  this  is  accepted. 
Over  a  thousand  of  this  rehglous  sect  the 
Lumpas,  were  simply  massacred,  they  mowed 
them  down  by  machine  gun  because  they 
wouldn't  take  out  party  cards,  political  cards, 
£o  what's  a  grab  of  a  bit  of  land  by  compari- 
son? This  Is  a  gentleman's  game  by  com- 
parison. I'm  not  very  optlmlstie  that  this 
will  worry  anyone.  Tou  see  we  live  in  a  world 
of  double  standards.  If  you  are  black  you  can 
do  these  things,  but  If  you  are  a  civilized 
E\ut>p«an,  a  member  of  Rhodeslan  Western 


community,  then,  of  cdurse,  you  can't.  Tou 
can't  do  anything  reseoibling  that,  not  that 
we  want  to  shoot  i>eople,  but  we  just  want 
to  maintain  law  and  order  in  our  country, 
and  occasionally  when  we  do  this  sort  of 
thing,  we  are  condemneid  for  our  "barbarous 
behaviour".  It  is  a  world  of  double  standards. 

Question.    In    Mississippi    you    know    and 
Louisiana  .  .  .  inaudibl( 

Prime    Minister:    Yei , 
with  the  rights  of  the 
mind  the  rights  of  the 


you're  interfering 
lemonstrators,  never 
other  decent  people 


you  see.  this  is  the  dovj  ble  standards  In  the 


have    made    up    our 
along  with  that. 
L>adles  and   Oeutle- 


world    today,    and    we 
minds,  we  are  not  going 

Any   more   questions 
men? 

Group  Leader:  Oh  w4  don't  want  to  take 
the  whole  floor. 

Prime    Minister:    Nolfody's    holding    them 
down. 

Question.  Would  you  like  to  comment  on 
the  economic  progress  <  f  Rhodesia  after  the 


sanctions,  are   they 
assets? 

Prime    Minister:    Wei 
summed  it  up  very  well 


Inaudible 


into 


I    think   you    have 

BVe  didn't  know  what 

course,  but  it  has 


we  were  heading  for, 

turned  out  far  better  t^an  we  thought,  and 
In  actual  fact  I  think  eponomlcaMy  we  have 
benefitted  because  of  ^notions.  There  has 
been  a  tremendous  dlvefsiflcation  of  our  In- 
dustry. We  are  producing  things  today  which 
I  don't  think  we  would  have  been  produc- 
ing in  ten  years,  had  li  not  been  for  sanc- 
tions. I  am  absolutely  kmazed  to  see  what 
Rhodesia  can  produce  itoday.  I  wish  there 
was  one  of  our  Industrial  trade  fairs  on  at  the 
moment,  I  think  even|  you  would  be  sur- 
prised If  you  could  see  how  sophisticated 
some  of  the  products  a^e.  We  are  producing 
things  which  we  weredt  producing,  today, 
not  only  are  we  produclQg  for  local  consump- 
tion they  are  so  good  wfl  are  exporting  them, 
we're  competing  in  expert  markets  and  win- 
ning orders  and  contracts  there.  So  this  is 
what  has  happened,  we  aave  come  out  of  this 
far,  far  stronger  than  We  went  Into  It,  po- 
litically, morally  and  ecohomlcally. 

Question.  Have  the  Sanctions  hurt  you 
quite  a  bit  though  as  fak'  as  you  know,  we're 
not  even  supposed  to  ta|ce  anything  out  and 
all  that  sort  of  thing?      I 

Prime  Minister:  Well,  Le  certainly  do  have 
to  control  the  economy.  I  don't  want  to  give 
you  the  opinion  that  things  are  easy,  we've 
got  to  watch  It  all  the  tUne.  Whenever  you've 
got  a  problem  you  know,  we  say,  you've  got 
to  be  on  the  ball  the  whole  time,  for  exam- 
ple with  Communism.  |  think  where  Com- 
munism has  come  In  it  has  been  through 
complacency  on  the  part  of  the  people  con- 
cerned. BO  you've  got  t4  be  awake,  and  we 
have  too,  we've  got  to  iwatch  this,  becavise 
we've  got  tremendous  leconomlc  problems. 
When  virtually  the  whole  world  was  against 
us  with  big  countries  U»e  Britain,  threaten- 
ing that  they  were  goln*  to  bring  us  to  our 
knees.  T 

You  can  imagine  we'vi  had  quite  a  battle, 
so  I  don't  want  to  give  anybody  the  opinion 
that  this  is  easy  and  we  can  sit  back  now. 
But  there  has  been  tremendous  lienefits  and 
I  think  we  have  succeeded  mainly  because 
we  were  a  sophisticated  society  when  It 
started,  we  had  a  high  standard  of  civilisa- 
tion, you  see,  not  a  low  standard,  we  had 
a  broad  base  to  our  eccxiomy.  We  had  very 
high  standards.  This  is  one  of  the  themes 
that  we  continue  to  pnrach  and  I  think  it 
Is  because  of  that,  that  m  e  survived  and  pros- 
pered. 

Question.  Do  you  see 
coming  or  do  you  think 
ally  be  relaxed,  or  what 

Prime  Minuter:  Well 
this  one.  This  a  bit  of  a 
what  America  Is  going 

Question.  Mr.  Prime  jAnlster,  do  you  have 
any  fear  against  spe«  king  out  strongly 
against  Communism,  dq  you  have 


any  more  sanctions 
that  they'll  gradu- 
s  your  opinion? 

dont  really  know 
^esa.  It  depends  on 
M  do. 


Prime  Minister:  No,  I  lo  e  speaking  against 
Communism  I  love  every  moment  of  it. 

Question.  Inaudible. 

Prime  Minister:  Well,  I  wouldn't  go  as  far 
as  that,  but  say  to  you  ttiat  this  is  one  of 
the  most  pleasant  messag  ss  we've  heard  for 
a  long  time  from  America  and  we  hope  it 
leads  to  better  things.  Not  only  the  pleasant, 
one  of  the  most  realistic,  I  think  its  being 
realistic  to  face  up  to  the  i  acts  of  Ufe.  To  tell 
people,  look  get  your  house  in  order,  your 
economics,  get  yourself  organised  and  stop 
worrying  about  stirring  ip  bitterness  and 
hatred  and  race  politics.  Those  things  can 
wait,  those  are  the  ...  in  ludible  .  .  .  things 
of  life,  get  yourselves  orgi  nised  so  that  you 
can  stand  on  your  own  fe  it.  It  was  a  realis- 
tic message. 

We  dont  want  to  steal  y  >ur  time.  We'd  like 
to  talk  to  you  all  day,  bu  .  I  know  you  have 
other  business.  If  we  mlgtit  have  one  more 
question  and  then  we'd  b«  tter  let  him  go. 

Has  anylxxly  got  a  qu  ck  question  they 
would  like? 

Question.  Have  you  ha  1  any  real  effects 
that  have  hurt  you  from  \;s  because  of  sanc- 
tions by  the  United  States? 

Prime  Minister:  Well  thit's  a  difficult  one 
to  answer,  because  the  Uni  ted  States  by  her- 
self has  not  imposed  sanctions,  this  has  been 
part  of  an  overworld  embirgo,  you  see,  with 
the  United  Nations.  So  I  and  it  difficult  to 
single  out  the  United  States.  You  know  I've 
got  a  feeling  that  the  UnlU  d  States  has  prob- 
ably done  herself  more  harm  with  sanctions 
than  she's  done  to  us  because  of  her  chrome 
here,  which  I  know  they  reed.  This  wonder- 
ful chrome  deposit,  it's  ths  finest  chrome  in 
the  world,  it's  In  my  little  home  town  where 
I  was  born,  and  where  I  lived  and  of  course 
its  owned  by  one  of  your  >ig  American  con- 
cerns, you  see.  So  you  <  eny  yourself  the 
right  to  use  that  now.  Tou  buy  an  inferior 
product  from  Russia  and  you  pay  them  dou- 
ble the  price  that  you  wtre  paying  us.  so 
maybe  it's  hurting  you  mor  b  than  it's  hurting 
us. 

I  would  Just  like  to  say  »  you,  thank  you 
very  much  for  coming  kere,  you  look  as 
though  you're  as  warm  as  I  am  In  here,  too 
sitting  under  this  terrible  iun,  it  will  be  nice 
to  get  out  In  the  fresh  air  But  I've  enjoyed 
this  very  much.  You  loolc  to  me  to  be  a 
crowd  of  very  decent  Intel  llgent  people.  I've 
enjoyed  Ustening  to  you  ftnd  hearing  your 
questions,  I  Just  say  "Welcome  to  Rhodesia." 
I  wish  we  could  have  mooe  people  like  you 
and  I  wish  you'd  come  pack  again  soon. 
Thank  you  very  much. 

Group  Leader:  Would  jfou  mind,  there's 
something  I  want  to  tell  People  when  I  get 
back  to  New  Orleans,  thai  I  saw  you,  that 
I  have  great  respect  for  yo«  so  much  so  that 
I  think  we  could  take  soma  lessons  from  you 
if  we  could  get  you  to  come  over  to  our  coun- 
try. Would  you  try  .  .  .  liiaudlble  .  .  .  ap- 
pUuse  ...  I'd  appreclat 
Prime  Minister:  Wher 
this  .  .  . 

Group  Leader:  Just  an^ 
these  are  Just  cards  with 
we  got  with  that  in  mind. 


It  Sir. 
do     you 


want 


vhere   on    them, 
tour  picture  that 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  foUdwing  the  legis- 
lative program  and  ani  special  orders 
heretofore  entered,  wasjgranted  to: 

Mr.  HoGAN.  for  1  hour,  today,  and  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  matter. 

(The  following  Members  fat  the  re- 
quest of  Mr.  Rarick)  aid  to  revise  and 
extend  their  remarlcs  a^d  include  ex- 
traneous matter: ) 

Mr,  Reuss,  for  30  minutes,  today. 

Mr.  Gonzalez,  for  10  minutes,  today. 

Mr.  Rarick,  for  10  mini  ites,  today. 
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EXTENSION  OF  REMARKS 


By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Burke  of  Massachusetts  and  to  in- 
clude extraneous  matter. 

Mr,  Gerald  R.  Pord  (at  the  request 
of  Mr.  Hogan)  to  extend  his  remarks  in 
the  Record  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hocan>  and  to  include  ex- 
traneous matter : ) 

Mr.  RIEGLS. 

Mr.  Bow. 

Mr.  HocAN  in  two  instances. 

Mr.  SCHWENCEL. 

Mr.  Dellenback. 

Mr.  Cramzk. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rarick)  and  to  include  ex- 
traneous matter:) 

Mr.  Frasks  in  two  instances. 

Mr.  Hawkins  in  four  msutnces. 

Mr.  Thompson  of  New  Jersey  in  two 
Instances. 

Mr.  Gorman  In  five  instances. 

Mrs.  Orkzn  of  Oregon  in  six  instances. 

Mr.  POOKLL. 

Mr.  Ottinger  in  six  instances. 

Mr.  MoNAGAN  in  three  instances. 

Mr.  Frxedel. 

Mr.  Plynt. 

Mr.  ORiFnv  in  two  Instances. 

Mr.  Rarick  in  three  instances. 

Mr.  RoscHTHAL  in  five  instances. 

Mr.  MAT80MACA. 

Mr.  PEPm  In  three  instances. 
Mr.  Bingham  in  two  instances. 
Mr.  Ryan  In  three  instances. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

8.  S3 13.  An  act  to  exempt  Federal  Housing 
Admlnlstratloci  and  Veterans'  Administration 
mortgages  and  loans  from  the  Interest  and 
usury  laws  of  the  District  of  Columbia,  and 
for  other  purpoees;  to  the  Committee  on  the 
District  of  Columbia. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  Utle: 

S.  837.  An  act  to  provide  for  loans  to  In- 
dian tribes  and  tribal  corporations,  and  for 
other  purpoees. 


ADJOURNMENT 

Mr.  RARICK.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  12  o'clock  and  11  minutes  pjn.), 
under  its  previous  order,  the  House  ad- 
journed until  Monday,  April  6,  1970,  at 
12  o'clock  noon. 


EXECUTIVE  COmiUNICAnONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1S50.  A  letter  from  the  Deputy  Assistant 
Secretary,  MlUtary  Assistance  and  Sales,  De- 


partment of  Defense,  transmitting  the  first 
semiannual  report  of  sales  to  less  developed 
countries,  pursuant  to  the  provisions  of 
secUon  3S(b)  of  the  Foreign  Military  Sales 
Act  of  1968:  to  the  Committee  on  Foreign 
Affairs. 

1851.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  proposed 
supplemental  appropriation  for  the  Veterans' 
AdmlnlstraUon  for  the  fiscal  year  1970  (H. 
Doc.  No.  91-293):  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 

1852.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmlttu^  an 
amendment  to  the  request  for  an  appropria- 
tion to  the  Veterans'  Administration  for  the 
fiscal  year  1971  (H.  Doc.  No.  91-294):  to  the 
Committee  on  Appropriations  and  ordered  to 
t>e  printed. 

1853.  A  letter  from  the  Board  of  Trustees 
of  the  Federal  Old-Age  and  Survivors  In- 
surance Trust  Fund  and  the  Federal  Dis- 
ability Insurance  Trust  Fund,  transmitting 
the  1970  annual  report  of  the  Board  (30tb 
report),  pursuant  to  the  provisions  of  sec- 
tion 201(c)  of  the  Social  Security  Act,  aa 
amended  (H.  Doc.  91-395) ;  to  the  Committee 
on  Ways  and  Means  and  ordered  to  be 
printed. 

1854.  A  letter  from  the  Board  of  Trustees 
of  the  Federal  Hospital  Insurance  Trust 
Fund,  transmitting  the  1970  annual  report  of 
the  Board  (fifth  report),  pursuant  to  the 
provisions  of  the  Social  Security  Act  as, 
amended  (H.  Doc.  No.  91-206):  to  the  Com- 
mittee on  Ways  and  Means  and  ordered  to 
be  printed. 

1865.  A  letter  from  the  Board  of  Trustees 
of  the  Federal  Supplementary  Medical  In- 
surance Trust  Fund,  transmitting  the  1970 
annual  report  of  tbe  Board  (fifth  report), 
pursuant  to  the  provisions  al  section  201  (c) 
of  the  Social  Security  Act.  as  amended  (H. 
Doc.  No.  91-297) ;  to  the  (Committee  on  Ways 
and  Means  and  ordered  to  be  printed. 

1856.  A  letter  from  the  Assistant  Secretary 
of  Defense  (InstaUaUons  and  Logistics), 
transmitting  the  22d  annual  report  on  the 
National  Industrial  Reserve,  pursuant  to 
section  12  of  Public  Law  883,  80th  Congress; 
to  the  Conunlttee  on  Armed  Services. 

1867.  A  letter  from  the  (Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  reductions  achieved  In  the  cost  of 
transporting  mtUtary  mall  from  Okinawa 
to  points  in  Southeast  Asia,  Department  of 
Defense;  to  the  Committee  on  Government 
Oi>eratlona. 

1858.  A  letter  from  the  ComptroUer  Gen- 
eral of  the  United  States,  transmitting  report 
on  overpayments  to  Army  personnel  result- 
ing from  weaknesses  In  payroll  procedures. 
Department  of  the  Army;  to  the  Ctommlttee 
on  Government  Operations. 

1869.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  draft  of  proposed 
legislation  to  authorize  an  ex  gratia  con- 
tribution to  certain  Inhabitants  of  the  Trust 
Territory  of  the  Pacific  Islands  who  suffered 
damages  during  the  Second  World  War,  and 
to  establish  a  Mlcroneslan  Claims  Commis- 
sion; to  the  Committee  on  Foreign  Affairs. 

1860.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  act  of  Sep- 
tember 19,  1984  (78  Stat.  986) ,  as  amended 
(43  U.S.C.  1411-18)  and  the  act  of  Septem- 
ber 19,  1964  (78  Stat.  988),  as  amended  (43 
U.S.C.  1421-27);  to  the  Committee  on  In- 
terior and  Insular  AfTalrs. 

1861.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmlUlng  a  proposal  for 
a  research  project  by  the  State  University  of 
New  York,  pursuant  to  the  provisions  of  sec- 
tion 200(a)  of  the  Water  Resources  Research 
Act  of  1964;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

1862.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  on 
activities  under  the  Fair  Pkckaglng  and  La- 
beling Act.  pursuant  to  aeotloa  t  at  the  act; 


to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

18S3.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  of  the 
Office  of  Technical  Services  for  the  fiscal  year 
1969.  pursuant  to  the  provisions  of  section 
14(b)  of  Public  Law  89-182;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

1864.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Pub- 
lic Health  Service  Act  to  extend  for  1  year 
the  programs  of  assistance  for  training  In  the 
allied  health  professions,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Conunerce. 

1865.  A  letter  from  the  Chairman,  Federal 
Power  O>mmlsslon,  transmitting  a  copy  of 
the  publication  entitled  "Typical  Electric 
Bills,  1969";  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

1866.  A  letter  from  the  Chairman,  Federal 
Power  Commission,  transmitting  a  copy  of 
a  pubUcatlon  entitled  "Steam-Electric  Plant 
Construction  Cost  and  Annual  Production 
Expenses,  1968";  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

18S7.  A  letter  from  the  Acting  Director, 
Administrative  Office  of  the  U.S.  Oourta: 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  28,  United  States  Ciode,  to 
transfer  Charlotte  and  Lee  C?ountles  from  the 
Middle  to  the  Southern  District  of  Florida 
and  Highlands  County  from  the  Southern 
to  the  Middle  District  of  Florida;  to  the  Com- 
mittee on  the  Judiciary. 

1868.  A  letter  from  the  Ckimmlssioner,  Im- 
migration and  Naturalization  Service,  X5S. 
Department  of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  accord- 
ing certain  benefldarles  third  and  sixth  pref- 
erence classifloatlon,  pursuant  to  the  pro- 
visions of  secUon  204  (d)  of  the  Immigration 
and  Nationality  Act,  as  amended;  to  the  Com- 
mittee on  the  Judiciary, 

1869.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  UjS. 
Department  of  Justice,  transmitting  copies 
of  orders  entered  in  the  cases  of  certain  aliens 
found  admissible  to  the  United  States,  pur- 
suant to  the  provisions  of  section  212(a) 
(28)  (I)  (U)  of  the  Immigration  and  Natioa- 
ality  Act;  to  the  Committee  on  the  Judiciary. 

1870.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  U.8. 
Department  ot  Justice,  transmitting  copies 
of  orders  entered  in  cases  in  which  the  au- 
thority contained  in  section  212(d)(3)  of 
the  Immigration  and  Nationality  Act  was 
exerdaed  In  behalf  of  certain  aliens,  togetlier 
with  a  list  of  the  persons  involved,  ptusuaat 
to  the  provisions  of  section  212(d)  (6)  of  tlM 
act:  to  the  committee  on  the  Judiciary. 

1871.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service.  VS. 
Department  of  Justice,  transmitting  copies 
of  orders  suspending  deportation,  together 
with  a  list  of  the  persons  Involved,  pursuant 
to  the  provisions  of  section  244(a)  (1)  of  the 
Immigration  and  Nationality  Act.  as  amend- 
ed: to  the  Committee  on  the  Judiciary. 

1872.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service.  U.S. 
Department  of  Justice,  transmitting  a  copy 
Of  the  order  suspending  deportation  in  Vbt 
case  of  Chung  So,  A9  799  248,  pursuant  to 
the  provisions  of  section  244(a)(2)  of  the 
Immigration  and  Nationality  Act,  aa  amend- 
ed; to  the  Committee  on  the  Judiciary. 

1878.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  copy  of  the  annual 
report  of  the  Maritime  Administration  for 
the  fiscal  year  1969:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

1874.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  proposal  re- 
lating to  the  visitor  parking  faemues  study 
authorized  by  section  112  of  Public  Law  90- 
483;  to  the  Committee  on  Public  Works. 

1875.  A  letter  from  the  Administrator.  Vet- 
»  erans'  AdmlnUtraUon,  transmitting  a  draft 
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of  proposed  legislation  to  amend  title  38, 
United  States  Code,  in  order  to  authorize 
tbe  Administrator  to  make  advance  educa- 
tional assistance  payments  to  certain  vet- 
erans; to  niake  ImproTements  in  chapter  37 
of  such  title;  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 


Afyril  2,  1970 


REPORTS  OP  CrOMMTTTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  STAOOERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  14685.  A  bill  to 
amend  the  International  Travel  Act  of  1981, 
as  amended,  in  order  to  Improve  the  balance 
of  payments  by  further  promoting  travel  to 
the  United  States,  and  for  other  purposes; 
with  amendments  (Rept.  No.  91-976).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  14714.  A  bill 
to  amend  authority  of  the  Secretary  of  the 
Zntencr  under  tbe  act  of  July  19,  1940  (54 
Stat.  773),  to  encourage  through  the  Na- 
tional Park  Service  travel  in  tbe  United 
States,  and  for  other  purposes:  with  an 
amendment  (Rept.  No.  91-977).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
SUte  of  the  Union. 


ByMr.DONOHU^: 

H.R.  16734.  A  blU  to  lunend  tbe  Mental  Re- 
tardation Facilities  and  Community  Mental 
Health  Centers  Construction  Act  of  1963  to 
assist  the  States  in  developing  a  plan  for  tbe 
provision  of  ootnprehetislve  services  to  per- 
sons affected  by  mental  retardation  and  other 
derelopmenta!  disabilities  originating  In 
childhood,  to  assist  the  States  In  the  provi- 
sion of  such  ser\'lces  In  accordance  with  such 
plan,  to  assist  in  the  construction  of  facili- 
ties to  provide  tbe  seijvlces  needed  to  carry 
out  such  plan,  and  for  other  purposes;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  16735.  A  bill   td  assist  the  States   in 


By  Mr.  TEAOUE  ol 
and  Mr.  Anjts 
Hit.  16739.  A  bill  to  extend 
10  years  tbe  exisUng  ai^orlty 
mlnlstrator  of  Veterans' 
offices  in  tbe  Republic  of 
the  Committee  on  Veter4ns 


Texas  (for  himself 

by   request ) ) : 

for  a  period  of 

of  the  Ad- 

^ffalrs  to  maintain 

the  Philippines;  to 

Affairs. 


developing  a  plan  for 


the  provision  of  com- 


prehensive  services   td   persons   affected    by 
mental  retardation  ani  I  other  developmental 


disabilities  originating 


slst  the  States  in  tbe  ]  rovlsion  of  such  serv- 
ices in  accordance  with  such  plan,  to  assist  In 
the  construction  of  fasUities  to  provide  the 
services  needra  to  cany  out  such  plan,  and 
for  other  purposes:  to  the  Committee  on 
Interstate  and  Poreigi;  Commerce. 

H.R.  16736.  A  bill  to  i  imend  the  Mental  Re- 
tardation Facilities  Cc  ostruction  Act  to  ex- 
tend and  improve  the  |  trovlsions  thereof,  and 
ip  tbe  Committee  on 
Commerce. 


PUBLIC   BILLS   AND   RESOLUTIONS 
Under  clause  4  of  rule  XXn,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 


for   other   purposes; 
Interstate  and  Foreign 
By  Mr.  PODELL: 

H.R.  167J7.  A  bill  to  psUbllsh  a  senior  ciU- 
zens  skill  and  talent  utilization  program;  to 
the  Conunlttee  on  Ed\}catton  and  Labor. 
By  Mr.  RARICK 

H.R.  16738.  A  bill  to  amend  title  38  of  tbe 
United  States  Code  so  as  to  entitle  veterans 
of  World  War  I  and  t  lelr  widows  and  chil- 
dren to  pension  on  tl  le  same  basis  as  vet- 
erans of  the  Spanish-American  War  and 
their  widows  and  children,  respectively;  to 
the  Committee  on  Veterans'  Affairs. 


The  Senate  met  at  11  o'clock  a.m.  and 
was  called  to  order  by  Hon.  Harry  P. 
Byrd,  Jr.,  a  Senator  from  the  State  of 
Virginia. 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DX>.,  offered  the  following 
prayer: 

Almighty  God,  who  has  made  and  pre- 
served us  a  nation,  help  us  and  all  the 
people  of  this  land  to  affirm  by  our  lives 
that  we  are  "a  nation  whose  God  Is  the 
Lord."  Accept  our  surrender  to  the  Lord- 
dilp  of  Him  who  came  to  set  us  free  and 
make  us  good. 

Be  Thou  Lord  of  our  homes.  Lord  of 
our  churches  and  schools,  Lord  of  our 
business  and  labor.  Lord  of  our  ballot 
boxes  and  peace  tables,  and  Lord  of  this 
Senate. 

Measure  our  thoughts  and  deeds  and 
words  not  by  the  faulty  features  of  our 
comrades  but  by  the  faultless  glory  of  the 
Son  of  Man.  Lift  all  consultations  of  this 
place  Into  the  light  and  wisdom  of  Thy 
higher  kingdom— for  Thine  is  the  king- 
dom, and  the  power,  and  the  glory,  for 
ever  and  ever.  Amen. 


Pkesu>ei(t 
Washington 
To  the  Senate: 

Being  temporarily  . 
I  appoint  Hon.  Hakbt 
from  tbe  State  of 
duties  of  tbe  Chair 


Mr.  BYRD  of  Virginia 
the  chair  as  Acting 
pore. 


THE  jqURNAL 

Mr.  MANSFIELD 
unanimous  consent 
the  Journal  of  the 
nesday,  April  1,  197( 

The  ACTING  PRESIDENT 
pore.  Without  object  ion 


PRIVATE  BILLS  ANI  > 

Under  clause  1  of  ml ; 

Mr.  YOUNG  Introduced 
for  the  reUef  of  Lt.  Brlice 
Naval   Reserve,  which 
Committee  on  the 


W!IS 


Judici  try 


in  childhood,  to  as- 


MEMORIALS 


Under  clause  4  of  rul«  i 
were  presented  and  referred 


346.  By  tbe  SPEAKER 
Legislature  of  tbe  State 
to  appropriating  funds  foi  ■ 
tive  fire  control;   to  the 
propria  tions. 

347.  Also,  a  memorial  < 
General  Assembly  of  tbe 
relative  to  the  accuracy 
of  students  In  the  1970 
the    Committee    on    Pos^ 
Service. 


PETITIONS 
Under  clause  1  of  rulp 

428.  The  SPEAKER 


the   Federation   of   Citizens 
the  District  of  Columbia, 
ties  for  persons  Involved 
ings;  to  tbe  Committee 


SElSiATE--Thuraday,  April  2,  1970 


V.S.  Senate. 

PBO    TEMPORE. 

CC,  April  2,  1970. 


( luring  the  session 


a1  sent 


from  tbe  Senate, 
Bt>d,  Jb.,  a  Senator 
Vlrfclnla,  to  perform  tbe 
during  my  absence. 

B.    RUSSEU,, 

pro  tempore. 


be  authorized  to  meet 
of  the  Senate  today. 

The  ACTING  PRESllDENT  pro  tem- 
pore. Without  objectioQ,  it  Is  so  ordered. 


RESOLUTIONS 

xxn, 

a  bin  (H.R.  16740) 

B.  Oliver,  U.S. 

referred    to   the 


XXII,  memorials 
as  follows: 


A  memorial  of  the 

of   Idaho,  relative 

financing  coopera- 

Committee  on  Ap- 


the  Senate  of  the 
State  of  Colorado, 

tbe  enumeration 
Federal  census;  to 

Office    and    Civil 


of 


ETC. 
XXII, 


presented 


a  petition  or 
Associations   of 
relative  to  penal- 
In  criminal  bomb- 
on  the  Judiciary. 


Richard 
Pre  ndent 


EXECUTIVE  SESSION 


thereupon  took 
President  pro  tem- 


Mr.  President.  I  ask 

Uiat  the  reading  of 

proceedings  of  Wed- 

be  dispensed  with. 

pro  tem- 

it  is  so  ordered. 


Mr.  MANSFIELD, 
unanimous  consent 
into  executive  session 
inations  for  the  Disti 
CouncU  under  New  Rei 

There  being  no  obji 
proceeded  to  the  consii 
tive  business. 

The  ACTING  PR: 
pore.  The  nominations! 
Calendar   under  New 
stated. 


President,  I  ask 

t  the  Senate  go 

consider  nom- 

ict  of  Columbia 

TtS. 

tion,  the  Senate 
eration  of  execu- 

DENT  pro  tem- 
on  the  Executive 
Reports   will   be 


LIMITATION  ON  STATEMENTS  DUR- 
ING TRANSACTION  OP  ROUTINE 
MORNING  BUSINESS 


DISTRICT  OF  COLUMBIA  COUNCIL 


DESIGNATION  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  read  a  communication  to  the  Sen- 
ate. 

The  assistant  legislative  clerk  read  the 
following  letter: 


Mr.  MANSFIELD 
unanimous  consent 
relation  to  the  tra: 
morning  business  be 

The  ACTING  PR 
pore.  Without  objec 


:r.  President,  I  ask 
that  statements  in 

iction  of  routine 
ited  to  3  minutes. 

IIDENT  pro  tem- 
ion  it  is  so  ordered. 


The    assistant   leg 
ceeded  to  read  sundi-y 
District  of  Columbia  Cc 

Mr.    MANSFIELD. 


itive   clerk   pro- 
omina tions  under 
icU. 

President,    I 


COMMITTEE  MEfrTINGS  DURING 
SENATE  SESSION 


Mr.  MANSFIELD, 
unanimous  consent 


Mr.  President,  I  ask 
hat  all  committees 


ask  unanimous  consentlthat  the  nomina- 
tions be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objectioa  the  nominations 
are  considered  and  confirmed  en  bloc. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  President  be  notified  im- 
mediately of  the  confirmation  of  these 
nominations. 


Ill 


April  2,  1970 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  resimie  the  con- 
sideration of  legislative  business. 

The  motion  was  agreed  to,  and  the 
Senate  resumed  the  consideration  of  leg- 
islative business. 


ORDER  OP  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I 
should  like  to  be  recognized  in  my  own 
right  as  a  Senator  from  Montana. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Montana  is  rec- 
ognized. 


EVENTS  IN  SOUTHEAST  ASIA 

Mr.  MANSFIELD.  Mr.  President,  I  was 
pleased  by  the  action  taken  by  the 
French  Cabinet  on  yesterday  In  rela- 
tion to  Its  desire  to  seek  a  negotiated 
solution  to  the  war  in  Indochina. 

The  French,  of  course,  have  a  deep  In- 
terest, culturally,  economically,  and 
otherwise.  In  both  Laos  and  Cambodia. 
They  have  ambassadors  in  North  Viet- 
nam and  msiinland  China.  They  have 
been  maintaining  a  discreet  silence  dur- 
ing the  course  of  negotiations  In  Paris. 

I  think  the  action  taken  yesterday  Is 
an  indication  of  a  revived  interest  on  the 
part  of  the  French  which  could  well 
turn  out  to  be  helpful.  It  certainly  offers 
hope  through  negotiations  of,  perhaps, 
a  reconvening  of  the  Geneva  Confer- 
ence of  possiblj'  creating  "a  zone  of  neu- 
trality and  peace"  which  would  encom- 
pass all  of  the  former  associated  states 
of  Indochina. 

I  read  from  an  article  published  in 
today's  New  York  Times,  entitled 
"France  Proposes  Indochina  Parley": 

"The  French  Oovemment  Is  convinced," 
the  Cabinet  said,  "that  tbe  extension  of  a 
war  that  tends  to  beootne  Indivisible  can 
be  avoided  only  by  negotiation  between  all 
Interested  parties  with  a  view  to  seeking  and 
guaranteeing  tbe  bases  of  a  peace,  itself  in- 
divisible." 

The  French  Government  seems  to  be 
Indicating  the  possibility  of  a  resump- 
tion of  the  Geneva  Conference  of  1954, 
to  which  we  were  not  a  party,  except 
through  an  observer.  Under  Secretary 
of  State  Bedell  Smith  was  waiting  out- 
side the  door  at  Geneva.  We  were  not  a 
signatory.  But  that  is  not  significant  at 
this  point. 

It  l8  possible  that  the  French  pro- 
posal could  replace  the  talks  that  have 
taken  place  during  the  past  year  or  so 
in  Paris  among  the  American,  South 
Vietnamese,  North  Vietnamese,  and 
Vietcong   delegates.   Those   discussions 


have  come  to  naught.  They  have  never 
gotten  off  dead  center.  Nevertheless, 
they  have  to  be  maintained,  because  to 
stop  them  would  be  to  negate  any  pos- 
sibility, no  matter  how  slim,  of  achiev- 
ing some  agreement  thereby. 

I  do  not  know  whether  the  French 
contacted  the  U.S.  Government  on  this 
matter,  but  It  would  be  my  guess — and 
I  can  speak  only  for  myself — that  the 
U.S.  Government  is  not  averse  to  the 
sort  of  imdertaking  being  initiated  by 
the  French  Government. 

May  I  say  also  that  I  am  very  much 
pleased  with  the  attitude  of  our  Gov- 
ernment in  the  Cambodian  situation.  We 
have  assimied  the  lowest  kind  of  low 
profile.  We  have  not  indicated  any  other 
than  ordinary  Interest  in  what  is  going 
on  there.  We  hope  that  there  will  be  no 
Intervention.  There  is  no  prospect  of 
that,  at  the  present  time,  or  of  an  aid 
program. 

Thus.  I  want  to  say  a  good  word  for 
the  administration  for  its  conduct  In 
this  potentially  difficult  and  dangerous 
situation  with  wliich  it  finds  itself  con- 
fronted at  this  time. 

I  am  siue  that  the  President  will  be 
aware  of  the  developments  and  that  he 
will  do  the  best  he  can  to  keep  our  in- 
tervention in  Vietnam  from  spreading 
further,  to  maintain  the  neutrality  sta- 
tus of  Cambodia,  and  to  do  what  can 
be  done,  indirectly,  to  bring  about  a 
settlement. 


SENATOR  MILLER  DELIVERS  MAJOR 
ADDRESS  ON  ENVIRONMENTAL 
CONTROL 

Mr.  PEARSON.  Mr.  President,  on 
March  7.  the  senior  Senator  frcmi  Iowa 
(Mr.  MnxER)  addressed  a  Grlnnell  Col- 
lege audience  on  the  subject  of  environ- 
mental control. 

He  declared  that — 

Environmental  control  must  be  a  cooper- 
ative venture,  involving  all  citizens  and  caU- 
ing  on  tbe  resources  of  the  federal,  state, 
and  local  governments  as  well  as  private  In- 
dustry. 

However,  my  colleague  warned  against 
overreacting  to  the  problems  of  pollu- 
tion. 

He  said: 

We  must  take  care  that  federal  responsi- 
bility .  .  .  does  not  turn  Into  federal 
usurpation. 

He  remarked: 

We  mtist  guard  against  blind  baste  in 
buying  solutions  to  the  many  and  very  com- 
plex aspects  of  the  environmental  problem. 

He  stressed: 

We  must  guard  against  the  possibility  of 
becoming  so  preoccupied  with  the  environ- 
mental problem  that  other  pressing  human 
problems  are  put  aside. 

His  remarks  are  well  worth  noting  and 
I  ask  unanimous  consent  to  have  the 
address  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Rxcoao, 
as  follows: 


ENnaomtENTAL  Control 


(By  U.S.  Senator  Jack  Miuxa,  Iowa) 

It  seems  to  me  that  In  these  days  one 
must  be  either  an  optimist  or  a  pessimist — 
tliere  is  no  middle  ground. 

Whether  we  like  it  or  not,  reform  definitely 
is  the  order  oi  the  day  for  our  nation  and  its 
citizens. 

Those  who  fear  reform,  those  who  are  con- 
tent to  have  it  forced  upon  them,  must  be 
pessimistic  about  the  coming  decade. 

Those  who  welcome  constructive  change, 
those  who  are  trying  to  Initiate  and  manage 
change  for  the  better  rather  than  just 
change  for  the  sake  of  change,  which  is  what 
"reform"  really  is,  should  regard  the  19706 
as  a  decade  of  opportunity. 

It  is  on  this  basis  that  I  salute  you  as 
fellow  optimists. 

And  I  also  commend  you  for  being  so  con- 
cerned that  you  are  acting,  through  this  "Ac- 
tion Now  Day,"  to  lnitlat«  reform  at  the  local 
level  In  solving  environmental  control  prob- 
lems. 

These  "Action  Now"  programs,  spearheaded 
by  EUy  Peterson,  are  an  exceUent  grass  roots 
approach  to  tackling  and  resolving  these 
problems. 

Environmental  control  must  be  a  coopera- 
tive venture.  Involving  all  citizens  and  call- 
ing on  tbe  resources  of  the  federal,  state,  and 
local  governments  as  well  as  private  Industry 

As  Elly  has  said,  we  must  "work  together 
to  bring  about  solutions  to  the  problems." 

But  I  should  sound  a  few  words  of  caution. 

We  must  take  care  that  federal  responsi- 
bility— and  it  does  have  a  share  of  the  re- 
sponsibility in  cleaning  up  our  environ- 
ment— does  not  turn  into  federal  usvurpa- 
tlon.  Right  now  we  can  see  bow  the  power  of 
the  federal  government  to  prescribe  time 
tables  for  water  pollution  control  action  by 
municipalities,  regardless  of  the  time  table 
for  federal  money  to  assist  those  municipali- 
ties, tbe  bond  limitations  of  those  munici- 
palities, the  economic  conditions  of  those 
municipalities — ^we  can  see  bow  this  power 
covUd  bis  abused. 

Americans  in  the  past  have  too  often  been 
slow  In  recognizing  major  national  problems. 
But  wben  they  do,  they  respond  with  the 
fervor  of  a  volunteer  fire  department.  Unfor- 
timately,  when  they  are  aroused  to  actlcn. 
they  sometimes  tend  to  rush  off  in  all  direc- 
tions— not  necessarily  in  the  right  direc- 
tions. 

Such  may  be  tbe  case  with  the  present  en- 
vironmental crisis,  considered  by  many  to 
be  the  major  challenge  of  tbe  70b. 

To  those  who  are  joining  this  crusade  to 
preserve  otir  environment,  I  would  offer  these 
words  of  caution : 

Guard  against  blind  haste  In  buying  solu- 
tions to  the  many  and  very  complex  aspects 
of  the  environmental  problem.  When  we  be- 
come alarmed  over  a  national  problem,  there 
Is  a  tendency  to  spend  huge  stuns  of  money 
In  a  btuxy  on  hastUy-devised  programs,  the 
results  of  which  are  too  often  wasteful  and, 
Indeed,  counter-productive. 

Guard  against  the  possibility  of  becoming 
so  preoccupied  with  the  environmental 
problem  that  other  pressing  human  problems 
are  put  aside. 

Do  not  let  the  objective  of  a  healthful  en- 
vironment absorb  all  your  capacity  for  work 
and  Imagination.  We  can  make  progress  in 
the  battle  against  air  poUutlon,  for  example, 
but  we  must  also  make  progress  in  teaching 
poor  children  to  read.  We  can  progress  In 
buUdlng  sewage  treatment  plants,  but  we 
must  make  progress  In  building  public  hous- 
ing. It  may  be  easier  to  get  people  behind 
efforts  to  save  our  lakes  and  rivers,  but  It  is 
terribly  Important  to  sharply  r«duoe  the 
crime  rate.  Smog  removal  from  our  cities  will 
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not  be  meaningful  unless  we  do  a  Job  on 
urban  blight. 

If  we  approach  the  environmental  problem 
In  a  calm  and  sensible  manner,  we  will  solve 
It  and  our  other  problems  too. 

For  the  first  time,  a  President  of  the  United 
States  has  recognized  the  high  priority  of 
maintaining  and  Improving  the  quality  of 
our  environment.  Since  the  Water  Pollution 
Control  Act  of  1963.  bipartisan  efforts  have 
prompted  Congress  to  make  a  good  beginning 
on  a  problem  that  Is  not  really  new.  His- 
torians, for  example,  will  tell  us  that  the 
Mediterranean  area  was  once  covered  by 
evergreens,  oaks  and  pines.  However,  by  the 
Golden  Age  of  Greece,  much  of  this  land 
had  been  stripped  bare.  Plato  wrote  of  de- 
forestation and  grazing  as  causing  the  dry- 
ing up  of  springs  and  the  destruction  of  most 
fertile  soil.  This  devastation  of  the  land.  In 
tvim,  caused  water  to  "run  from  the  naked 
earth  into  the  sea."  so  the  lands  "resembled 
the  bones  of  a  diseased  body."  Because  the 
earth  was  then  young  and  sparsely  populated, 
the  effects  of  this  destruction  were  not  of 
catastrophic  proportions.  All  a  person  needed 
to  do  was  move  on  to  another  area. 

(Over  twenty  years  ago  I  observed  what 
centuries  of  failure  to  practice  conservation 
had  done  to  once  productive  lands  and  for- 
ests in   China.) 

In  the  last  few  years,  catastrophe  has  been 
regtilarly  i>redlcted  for  this  planet  becatise 
of  some  of  the  same  misuses  of  the  land  as  In 
Plato's  time. 

Some  of  our  country's  noted  scientists  have 
made  rather  frightening  predictions.  Dr.  Dil- 
lon Ripley,  secretary  of  the  Smithsonian  In- 
stitution, has  said:  "In  25  years  somewhere 
between  75  percent  and  80  percent  of  all  the 
species  of  living  animals  will  be  extinct."  A 
noted  ecologlst.  Dr.  Barry  Commoner  of  the 
Center  for  the  Biology  of  Natural  Systems 
at  St.  Louis'  Washington  University  has 
warned  "that  we  are  unlikely  to  avoid  en- 
vironmental catastrophe  by  the  1980s  unless 
we  are  able  by  that  time  to  correct  the  funda- 
mental incompatibilities  of  major  tecb- 
nologles  with  the  demands  of  the  ecosystem." 

Noting  that  the  United  States  provides 
one-third  to  one-half  of  the  industrial  pol- 
lution of  the  oceans,  California  ecologlBt  Dr. 
Paul  Ehrllch  has  predicted  the  end  of  the 
oceans  as  a  productive  resource  within  the 
next  50  years  imless  pollution  is  stopped. 
While  time  predictions  which  are  impossible 
to  prove  precisely  may  t>e  looked  upon  as 
"sensationalism,"  this  does  not  deny  the  dan- 
ger and  the  need  for  action. 

Perhaps  the  best  perspective  was  given  by 
former  astronaut  Wally  Schirra:  "The  moon 
la  not  boepltable.  Veniis  la  not  hoepltable. 
Mara  la  not  hospitable.  We'd  better  do  what 
we  can  to  clean  up  Earth  because  this  is  what 
we've  got." 

Industrialization,  urbanization,  and  popu- 
lation growth  have  made  the  situation  such 
that  we  can  no  longer  move  away  from  the 
pollution  and  conservation  problems  we 
create.  And  these  problems  affect  every 
American — everyone  in  the  world  Itself. 

It  was  most  appropriate  that  on  the  first 
day  of  the  new  decade.  President  Nixon 
signed  into  law  the  National  Elnvironmental 
Policy  Act,  which  authorizes  studies  and  re- 
search, establishes  a  national  environmental 
policy  and  sets  up  the  Board  of  Environ- 
mental Quality  Advisors  to  counsel  the 
President. 

As  passed  by  the  Congress,  the  legisla- 
tion contained  this  "Declaration  of  National 
Environmental  Policy"  In  Section  101: 

"(a)  The  Congress,  recognizing  the  pro- 
found impact  of  man's  activity  on  the  inter- 
relations of  all  components  of  the  natural 
environment,  particularly  the  profound  in- 
fluences of  population  growth,  high-density 
urbanization.  Industrial  expansion,  resource 
exploitation,  and  new  and  expanding  tech- 
nological advanoes  and  recognizing  further 
the    critical    Importance   of   restoring   and 


maintaining  envlronnlental  quality  to  the 
overall  welfare  and  development  of  man, 
declares  that  it  Is  the  continuing  policy  of 
the  Federal  Government,  in  cooperation  vrith 
State  and  local  govern  ments,  and  other  con- 
cerned public  and  prj  vate  organizations,  to 
use  all  practicable  me  ins  and  measures,  in- 
cluding financial  an4  technical  assistance. 
In  a  manner  calculat  >d  to  foster  and  pro- 
mote the  general  welf  a  re.  to  create  and  main- 
tain conditions  under  which  man  and  nature 
can  exist  in  productive  harmony,  and  fulfill 
the  social,  economic,  a  nd  other  requirements 
of  present  and  future  generations  of  Ameri- 
cans. 

(b)  In  order  to  caj  ry  out  the  policy  set 
forth  in  this  Act.  It  Is  '  he  continuing  respKjn- 
slblUty  of  the  Federal  Government  to  use  all 
practicable  means,  consistent  with  other  es- 
sential considerations!  of  national  policy,  to 
Improve  and  coordlnaie  Federal  plans,  func- 
tions, programs,  and  i  resources  to  the  end 
that  the  Nation  may — I 

( 1 )  fulfill  the  respotslbilitles  of  each  gen- 
eration as  trustee  ofj  the  environment  for 
succeeding  generation^; 

(2)  assure  for  all  Apnerlcans  safe,  health- 
ful, productive,  and  lesthetlcally  and  cul- 
turally pleasing  surroiindings; 

(3)  attain  the  widfst  range  of  beneficial 
uses  of  the  envlronnient  without  degrada- 
tion, risk  to  health  <»  safety,  or  other  un- 
desirable and  unlntesded  consequences: 

(4)  preserve  Important  historic,  cultural, 
and  natural  aspects  of  our  national  heritage, 
and  maintain,  wherever  possible,  an  environ- 
ment which  supports  diversity  and  variety 
of  individual  choice: 

(5)  achieve  a  balan|ce  between  population 
and  resource  use  wlilch  will  permit  high 
standards  of  living  «nd  a  wide  sharing  of 
life's  amenities;  and 

(6)  enhance  the  quality  of  renewable  re- 
sources and  approach  the  maximum  attain- 
able recycling  of  depttable  resources. 

(c)  The  Congress  |  recognizes  that  each 
person  should  enjoy  alhealthlul  environment 
and  that  each  person, has  a  responsibility  to 
contribute  to  the  preservation  and  enhance- 
ment of  the  environi^ent." 

In  slgnmg  the  bill,  the  President  noted 
that  "unless  we  movej  on  it  now,  believe  me, 
we  will  not  have  an]  opportunity  to  do  it 
later." 

Again,  in  his  SUte|of  the  Union  Message, 
the  President  expresjjed  his  concern  by  de- 
claring that  "we  ca^  no  longer  afford  to 
consider  air  and  watetf  common  property,  free 
to  be  abused  by  anyone  without  regard  to 
the  consequences.  Instead  we  should  begin 
now  to  treat  tnem  asfscarce  resources  which 
we  are  no  more  free!  to  contaminate  than 
we  are  free  to  throw  garbage  into  our  neigh- 
bor's yard."  T 

Further  evidence  of  the  President's  con- 
cern comes  from  one  Newspaper's  report  that 
"there  are  more  peo{|le  in  the  White  House 
now  working  on  environment  than  on  any 
single  issue,  and  that  Includes  Vietnam." 

Congressional  concern  about  the  environ- 
ment moved  ahead  In  the  91st  Congress.  The 
National  Envlronme|ital  Policy  Act  was 
passed  as  a  noncontroverslal  bill  in  both 
Houses.  The  amount  ^f  environmental  mate- 
rial Inserted  in  the  dbngressional  Record  by 
Senators  and  Congressmen  in  the  first  ses- 
sion of  the  9l8t  was  Exceeded  only  by  mate- 
rial on  the  Issue  of  Vietnam. 

While  substantial  support  has  long  existed 
for  conservation  activities,  it  has  been  diffi- 
cult to  get  across  to;  the  public  the  impor- 
tance of  pollution  cofitrol,  because  pollution 
is  so  delayed  in  its  ^ects.  Increased  public 
concern  is  largely  a  tesult  of  three  factors: 
(1)  pollution  has  become  more  evident  be- 
cause It  has  grown  w^rse:  amd  it  can  be  seen, 
smelled  and  heard;  (£)  dramatic  events  and 
pronouncements  ha^e  taken  place.  State- 
ments such  as  Thor  iHeyerdahl's  recent  ob- 
servation that  the  oc^an  looked  like  a  "sew- 
er" have  had  stsuallnfi  effects.  And  (3)  Jour- 


nalists themselves  have  begun  to  press  the 
issue,  and  the  press  hai  finally  given  wide 
play  to  the  dramatic  pro]  >hesles  of  ecologlsts 
and  others. 

As  a  result,  there  is  t>day  a  broad  based 
public  concern.  The  Gal  up  Poll  shows  that 
three  out  of  four  peopl<  think  pollution  is 
one  of  our  major  domrstic  problems.  The 
National  Wildlife  Federation  reports  that  in 
its  poll  85  percent  of  t]  \e  American  people 
are  concerned  about  the  i  tate  of  the  environ- 
ment. 

This  public  concern  his  been  refiected  In 
concrete  actions  such  as  i  recent  referendum 
in  Trenton,  Maine,  in  wl  lich  the  community 
solidly  rejected  an  alum!  num  reduction  fac- 
tory and  a  nuclear  pow  tr  plant  because  of 
the  likelihood  of  pollution,  although  they 
offered  needed  Jobs  and  money. 

A  vocal  segment  of  our  population  inter- 
ested in  pollution  has  been  our  students.  A 
recent  Council  on  Education  survey  shows 
that  90  percent  of  this  year's  college  fresh- 
men feel  that  the  federal  government  should 
do  more  to  control  pollution.  Another  ex- 
ample will  be  an  April  23  "teach-in"  on 
campuses  across  the  country,  with  some  300 
to  400  campuses  participating.  For  some  rea- 
son, the  militant,  radlcall  students  have  been, 
for  the  most  part,  slow  to  become  Involved 
in  the  environmental  Is^e,  leaving  it  to  the 
more  moderate  activist 

I  believe  this  student 
ing  along  constructive 
up  to  people  like  you 
the  way  it   will  contin' 
be  kept  in  perspective 
national  problems. 

Another  facet  of  the 
lem  Is  population.  The  I  United  States  with 
only  5  percent  of  the  world's  population  uses 
50   percent  of  the   wor: 
we  have  been  able  to 
latlon. 

Dr.  Robert  Rlenow  of 
of  New  Tork  has  obse: 
onds  a  new  American  is 
ing   litUe   thing   but   hi 


tudents. 
nvolvement  Is  mov- 
nes,  but  it  will  be 
make  sure  this  is 
and  that  it  will 
th  respect  to  other 

Environmental  prob- 


s  resources.   Thus, 
11  afford  our  popu- 


e  State  University 

ed:  "Every  7^  sec- 

irn.  He  is  a  dlsarm- 

begins    to   scream 


conomy.  He  is  req- 
for  school  bulld- 


loudly  in  a  voice  thalj  can  be  heard  for 
seventy  years.  He  Is  screaming  for  26  million 
tons  of  water,  21,000  to^s  of  gasoline,  10,150 
pounds  of  meat,  28,000  pound  of  wheat,  and 
great  storehouses  of  allj  other  foods,  drinks 
and  tobacco.  These  are  tls  lifetime  demands 
on  his  country  and  its  \ 
uisitionlng  $5,000  to  $8,f 
ing  materials,  M.OOO  worth  of  clothing,  $7,000 
worth  of  furniture — and  210  pounds  ol 
peanuts.  He  is  heralded  ks  a  prodlgiotis  con- 
sumer In  a  nation  that  [has  one-fifteenth  of 
the  world's  people  but  Consumes  half  of  its 
produce.  In  one  year  w^  use  up  enough  big 
trees  to  build  a  lO-footJ  boardwalk  30  times 
around  the  world  at  the  equator." 

Considered  In  this  llg^t,  it  should  not  be 
assumed  that  we  canned  have  a  population 
problem  ourselves.  The  stark  social  tragedies 
in  overpopulated  couittries — overpopulated 
in  the  sense  of  more  pedple  than  resouces  to 
meet  their  needs — are  very  real. 

A  fundamental  key  to  the  pollution  prob- 
lem has  been  man's  self-image.  Down 
through  the  ages,  man  has  Imagined  him- 
self to  be  living  on  a  virtiuklly  unlimited 
planet.  There  has  alwfiys  been  a  frontier 
beyond  tbe  known  lln^t  of  human  habita- 
tion. When  things  got  t(K>  difficult,  he  solved 
his  problems  by  moving  towards  an  un- 
known. He  has  also  thought  himself  to  be 
the  ecological  dominant  (even  before  he 
understood  that  such  |  a  word  as  ecology 
existed) ,  a  creature  capttble  of  changing  his 
environment  at  his  will  yet  Independent  of 
It.  In  fact,  man  has  been  so  impressed  with 
his  ability  to  change  the  living  landscape  to 
his  immediate  interest  that  he  has  come 
to  believe  that  he  Is  ezeitipt,  in  some  respects, 
from  the  biological  laws  governing  bis  life 
as  well  as  plants  and  animals.  This  attitude 
is  a  ftmdamental  part 
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tradition.  The  Book  of  Genesis  teaches  man 
was  created  in  the  image  of  God  who  gave 
him  "dominion  over  the  fish  of  tbe  sea,  and 
over  the  fowl  of  the  air,  and  over  the  cattle, 
and  over  all  the  earth  and  over  every  creep- 
ing thing  that  creepeth  upon  the  esuth." 

Americans  have  for  too  long  accepted  pol- 
lution as  the  price  to  be  paid  for  progress. 
Anyway,  air  and  water  resources  seemed  to 
be  unlimited. 

Then  we  came  to  realize  that  these  re- 
sources were  finite  and  that  pollution  bad 
to  be  controlled.  This  seemed  a  g6od  idea  but 
there  were  drawbacks:  it  cost  money  and  It 
seemed  to  benefit  people  downstream  the 
most. 

Also  there  was  pollution  from  Industry. 
Industry  means  Jobs  and  production.  Pec^le 
didn't  want  to  lose  Jobs  or  pay  higher  costs. 

Then,  with  the  Increase  in  leisure  time 
and  money,  recreation  became  more  im- 
portant. Clean  water,  preservation  of  our 
wilderness  areas  and  wild  rivers  became  im- 
portant. 

Attitudes  have  been  changing.  Consider- 
able action  has  already  taken  place.  Much 
more  is  needed. 

And  this  can  happen  if  programs  are  de- 
veloped that  spur  the  Involvement  of  all 
members  of  our  society.  The  programs  must 
be  such  that  they  will  stir  the  imagination 
and  support  of  the  majority,  those  who  will 
have  to  pay  the  bill  .  .  .  tbe  very  ones  who 
oftentimes  feel  they  receive  none  of  the 
benefits  for  their  tax  dollars. 

If  we — and  that  means  you — are  to  muster 
the  resources  needed  to  tackle  pollution  and 
other  problems,  the  majority  must  be  rallied 
behind  the  specific  programs — not  Just  be- 
hind tbe  objectives.  And  this  can  be  accom- 
plished if  it  is  Impressed  upon  them  that 
the  problem  is  a  problem  for  everyone. 

For  too  long,  we  have  been  concerned  with 
"crash"  programs,  programs  that  merely 
substitute  new  problems  for  the  old  ones, 
programs  that  are  attacked  In  a  half-way 
fashion.  Instead  of  considering  tbe  long- 
range  effects. 

If  we  are  to  correct  the  imbalance  in  our 
national  life,  that  is,  get  to  tbe  root  cause  of 
problems  by  practicing  prevention,  we  must 
replace  Impatience  for  inamediate  solutions 
with  well  thought-through  and  coordinated 
programs  of  lasting  benefit.  Solutions  which 
result  in  more  problems  than  they  solve  mtist 
be  avoided. 

We  must  persuade  those  who  pay  the  bill 
that  a  better  future  for  them  will  be  the 
result  of  tbelr  acting  in  unison  to  cope  with 
the  problems,  and  that  the  programs  they  are 
paying  for  will  bring  about  solutions  that 
endure. 

People  like  you  can  help  in  this  persuasion. 

This  also  means  that  the  governments — 
city,  county,  state  and  federal — must  account 
In  detail  to  tbe  taxpaylng  public  where  their 
money  is  being  spent,  why  it  is  necessary  to 
spend  It,  and  what  returns  they  can  expect 
for  their  dollar. 

If  we  in  government — and  you  as  activiats 
in  this  area — can  present  a  good  case,  public 
support  can  be  enlisted  on  the  side  of  the 
programs  needed  to  achieve  our  national 
policy  on  the  environment. 

The  President  well  stated  the  challenging 
question : 

"In  the  next  10  years  we  shall  increase  our 
wealth  by  50  percent.  Tbe  profound  question 
Is — does  this  mean  that  we  will  be  50  percent 
richer  in  a  real  sense,  50  percent  better  off, 
60  percent  happier?" 

It  was  the  right  question,  and  to  find 
the  right  answers,  we  must  first  ask  the 
right  questions.  As  Daniel  P.  Moynlban,  the 
President's  counselor  on  domestic  affsdrs, 
has  said,  not  all  forms  of  growth  are  good. 
He  believes,  as  I  believe,  that  a  Nation  Is 
mistaken  If  It  believes  it  Is  progressing  simply 
because  it  is  growing  economically  and  grow- 
ing in  population. 


The  PresldMit,  to  assure  that  this  nation 
will  benefit  from  our  future  growth,  has  pro- 
posed: 

— a  four-year,  910  billion  program,  partly 
financed  by  the  Federal  Government,  to  build 
waste  treatment  plants  to  control  water  pol- 
lution. 

— a  variety  of  additional  actions — Includ- 
ing research.  Incentives,  and  new  regula- 
tions— to  resist  and  reverse  contamination  of 
the  environment. 

"The  great  question  of  the  seventies,"  tbe 
President  remarked,  "is:  Shall  we  surrender 
to  our  surroundings  or  shall  we  make  peace 
with  nature  and  begin  to  make  reparations 
for  the  damages  we  have  done  to  our  air, 
to  OUT  land,  and  to  our  water? 

"Restoring  nature  to  its  natural  state  is 
a  cause  beyond  party  and  beyond  factions. 
It  has  become  a  common  cause  of  all  tbe 
people  of  America.  It  is  a  cause  of  particular 
concern  to  young  Americans  because  they 
more  than  we  will  reap  the  grim  conse- 
quences of  our  failure  to  act  on  programs 
which  are  needed  now  if  we  are  to  prevent 
disaster  later." 

This  really  is  tbe  task  before  you  as  you 
bend   your   efforts   to   initiate   and   manage: 
constructive  change  in  the  area  of  environ- 
mental control. 

The  President  spoke  of  the  debt  to  nature 
which  we  owe  because  of  "our  years  of  past 
carelessness."  That  debt  is  much  larger  than 
is  generally  recognized. 

As  an  edltorlaiut  for  one  of  our  larger 
Iowa  television  stations  recently  commented, 
in  discussing  what  must  be  done  to  clean 
up  our  environment: 

"Will  we  be  willing  to  spend  the  money  to 
do  this?  The  answer  Is  that  we  eventiwlly 
will  have  to.  It  is  Just  a  matter  of  time  .  .  . 
and  not  very  much  time  at  that." 

It  Is  clear  that  you  have  taken  up  that  chal- 
lenge, through  your  "Action  Now"  program, 
and  I  thank  you  for  your  efforts. 


REPEAL  OP  ABORTION  LAWS  IN 
MARYLAND 

Mr.  PACKWOOD.  Mr.  President,  sev- 
eral weeks  ago,  I  introduced  a  bill  which 
would  eliminate  principally  all  the  re- 
strictions against  abortion  in  the  Dis- 
trict of  Columbia.  I  have  recommended 
that  other  States  do  likewise  insofar  as 
regulations  and  laws  on  abortion  in  their 
States  are  concerned. 

Tills  week,  the  Maryland  State  Legis- 
lature has  eliminated  practically  all 
restrictions  on  abortion  in  the  State  of 
Maryland,  although  the  Oovemor  has 
not,  as  yet,  indicated  whether  he  will 
veto  or  approve  that  law. 

There  is  substantial  public,  broad- 
based  support  for  the  elimination  in  this 
coimtry  of  most  of  the  present  restric- 
tions against  abortion. 

I  ask  imanimous  consent  to  have 
printed  In  the  Rxcord  three  resolutions 
from  very  well  respected  and  broad- 
based  groups  indicating  support  for  the 
elimination  of  restrictions  against  abor- 
tion. The  first  is  a  resolution  adopted  by 
the  American  Baptist  Convention  at  its 
annual  assembly  in  Boston,  June  1968; 
the  second  is  from  the  American  Medical 
Women's  Association,  which  is  the  prin- 
cipal female  medical  asaociation  group 
In  the  United  States;  and  the  third  is 
from  the  American  Protestant  Hospital 
Association. 

There  being  no  objection,  the  three 
resolutions  were  ordered  to  be  printed  in 
the  RicoKo,  as  follow: 


RESOLtmONS      AOOPRS      BT      THK      AKXSICaW 

Baptist  Convention:  Boston,  Mass..  Mat 
29-JxTNX  2,  1968 

NATIONAL     ATFAISS 

1.  Abortion 
Because  Christ  calls  us  to  affirm  the  free- 
dom of  persons  and  tbe  sanclty  of  life,  we 
recognize  that  abortion  should  be  a  matter 
of  responsible  personal  decision.  To  this  end 
we  as  American  Baptists  urge  that  legislation 
be  enacted  to  provide : 

1.  That  the  termination  of  a  pregnancy 
prior  to  the  end  of  the  12th  week  (first  tri- 
mester) be  at  the  request  of  the  Individual(s) 
concerned  and  regarded  as  an  elective  medi- 
cal procedure  governed  by  tbe  laws  regulat- 
ing medical  practice  and  licensure. 

2.  After  that  period  tbe  termination  of  a 
pregnancy  shall  be  performed  only  by  a  duly 
licensed  physician  at  the  request  of  the  In- 
dlvldual(s)  concerned,  in  a  regularly  licensed 
ho^ltal.  for  one  of  the  foUowlng  reasons  as 
suggested  by  tbe  Model  Penal  Code  of  the 
American  Law  Institute : 

(a)  When  documented  evidence  exists  that 
tbls  is  a  danger  to  the  physical  and  mental 
health  of  the  woman; 

(b)  When  there  is  dociimented  evidence 
that  the  concept  us  has  a  physical  or  mental 
defect: 

(c)  When  there  Is  documented  evidence 
that  the  pregnancy  was  the  resvUt  of  rape, 
incest  or  other  felonious  acts. 

Further  we  encourage  our  churches  to 
provide  sympathetic  and  realistic  counseling 
on  family  planning  and  abortion. 

We  oonunend  study,  research  and  develop- 
ment of  understanding  on  the  part  of  the 
populace  led  by  the  people  of  our  churches 
toward  an  enli^tened  view  of  this  provoca- 
tive problem. 

LlBESALIZATION   OF   ABOBTION    AND   VoLTTNTAaT 

Stkbiuzation   Laws 

Whereas,  repressive  laws  encourage  crlm-i 
inal  abortion,  and  these  In  turn  continue  to 
be  one  of  tbe  imftortant  causes  of  maternal 
morbidity  and  mortality; 

Whereas,  there  has  been  an  increasing  de- 
mand for  abortion  and  voluntary  steriliza- 
tion; be  it 

Resolved,  That  the  AIiIWA  approve  remov- 
ing restrictions  on  abortion  and  voluntary 
sterilization  for  those  who,  for  family 
planning  or  health  reasons,  wish  it,  and  that 
this  be  done  with  tbe  approval  of  their 
physicians. 

Resolved,  That  the  AMWA  encourage  coim- 
sellng  with  regards  to  abortion  both  in  group  | 
and  individual  medical  practice. 

POLICT  Statkmknt  ON  Pbxgnanct 

iNTCaaTTPTION 

Tbe  following  shall  be  the  policy  position 
Of  tbe  American  Protestant  Hospital  As- 
sociation : 

Believing  that  the  integrity  of  the  famUy 
unit  and  the  institution  of  marriage  is  Jeop- 
ardized, if  not  destroyed,  by  unwanted  chil- 
dren, and  believing  that  the  condition  of 
pregnancy  and  the  bearing  of  children  may 
cause  physical  suffering  and  mental  anguish, 
and  believing  that  social  maladjustment  may 
be  related  to  or  restilt  from  unwanted  chil- 
dren, and  those  conceived  out  of  wedlodi 
and  until  such  time  as  totally  effective  and 
acceptable  contraceptive  material  and  tech- 
mques  have  been  developed,  pregnancy  may 
be  interrupted  at  tbe  request  of  and  with 
the  informed  ccmsent  of  a  woman,  her  legal 
guardian  or  nearest  relative  if  she  is  under 
the  age  of  consent.  No  woman  should  be 
compelled  to  undergo,  or  a  physician  to  per- 
form a  procedure  that  would  interrupt  preg- 
nancy if  either  has  ethical,  religious,  or  any 
other  objection  to  such  a  procedure.  All  rea- 
sonable efforts  should  be  made  to  remove 
APHA  Policy  Statement  on  the  Interruption 
of  Pregnancy  economical  barriers  that  would 
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prohibit  the  exercise  oX  the  option  provided 
by  tbla  statement. 

It  Is  also  the  position  of  this  Association 
that  all  procedures  performed  In  conformity 
w-lth  this  policy  should  be  by  licensed  practi- 
tioners of  medicine  and  In  a  facility  which  in 
all  respects  conforms  to  the  then  current  ac- 
ceptable standards  of  organized  medicine 
and  hoepitals. 

Approved  by  the  Council  on  Oovemmental 
Relations  1-1970. 

Approved  by  the  Board  of  Trustees  1-27-70. 

Approved  by  the  House  of  Delegates  3-2-70. 

Mr.  PACKWOOD.  Mr.  President,  I  say 
again  they  are  all  well-known  and  well- 
respected,  responsible  associations.  And 
they  have  all  Indicated  that  the  restric- 
tions against  abortion  in  this  countiT 
shoiild  be  eliminated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

lie.  HARRIS.  Mr.  President,  I  ask 
\manimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HARRIS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  15  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


quo.   and  the  recerit  oflfensive   by   the 
Pathet  Lao  with  North  Vietnamese  as- 


SENATE  RESOLUTION  383— RESOLU- 
TION TO  EXPRESS  THE  SENSE  OP 
SENATE  FOR  AN  INDOCHINA 
CONFERENCE 

Mr.  HARRIS.  Mr.  President,  as  Shake- 
si>eare  said  in  "Julius  Caesar": 

There  Is  a  tide  in  the  affairs  of  men. 
Which,  taken  at  the  flood,  leads  on  to  for- 
tune; 
Omitted,  all  the  voyage  of  their  life 
Is  bound  in  shallows  and  in  miseries. 

I  b^eve  affairs  in  Indochina  have 
reached  such  a  state.  The  United  States 
has  a  chance  to  take  these  afTairs  at  the 
flood  and  give  the  world — and  that  sec- 
tion of  it — a  new  hope  for  peace. 

For  some  time,  there  has  been  much 
speculation  that  the  Vietnam  war  might 
spill  over  into  the  rest  of  Indochina.  That 
speculation  has  now  been  overtaken  by 
events.  But  the  spillover  actuxdiy  oc- 
ctirred  long  ago.  even  though  the  full 
public  realization  of  that  fact  has  only 
recently  come.  It  is  now  manifestly  clear, 
if  it  was  not  before,  that  wiiat  happens 
in  Laos  and  Cambodia  cannot  be  disen- 
tangled from  what  happens  in  Vietnam. 

The  use  of  the  so-csdled  Ho  Chi  Minh 
and  Sihanouk  Trails  and  the  Port  of  Si- 
hanoukville  in  Cambodia  to  siipply  troops 
and  materiel  to  North  Vietnamese  forces 
in  South  Vietnam  has  been  at  least  in- 
directly connected  with  both  the  Pathet 
Lao  offensive  and  the  Lon  Nol-Chen  Heng 
coup  in  Cambodia. 

In  Laos,  intensive  bombing  by  the 
United  States  of  the  Ho  Chi  Biinh  Trail, 
with  the  tacit  consent  of  the  Laotian 
Government,  and  the  UJS.-aided  penetra- 
tion of  government  forces  into  the  Plain 
des  Jarres  last  fall  changed  the  status 
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pressure  on  the  Lao  Ian  Government  to 
secure  a  halt  in  Aifierican  bombing  in 
Laos. 

While  Royal  Laot|an  forces  in  recent 
days  have,  for  now  alt  least,  stemmed  the 
advance  of  the  PatDet  Lao,  a  condition 
of  peace  and  neutrality  for  Laos  seems 
unattainable  so  long  as  the  Vietnam  war 
continues,  with  use  of  Laotian  trails  by 
the  North  Vietnamse  on  the  one  hand 
and  American  bomb  ng  to  Interdict  such 
use  on  the  other. 

In  Cambodia,  the  j  >recarious  balancing 
of  interests  by  Print  e  Sihanouk  and  ills 
efforts  to  prevent  dl  rect  Cambodian  in- 
volvement in  the  wa  r,  finally  ended  with 
the  recent  coup.  Most  Americans  were 
slow  to  understand  that  as  long  as  the 
Vietnam  war  continued,  some  accom- 
modation with  the  North  Vietnamese 
presented  the  only  way  for  the  Cam- 
bodians to  retain  ai  fragment  of  inde- 
pendence, even  though  this  policy  at 
times  appeared  to  sn-etch  the  concept  of 
neutrality  beyond  recognizable  limits. 
When  the  demands  of  that  accommoda- 
tion became  too  heak^i  Prince  Sihanouk 
was  deposed.  1 

The  new  governnjent,  greeted  at  first 
with  considerable  enthusiasm  in  this 
country,  in  fact  presents  us  with  a  de- 
cidedly mixed  blessing.  It  has  made  clear 
a  firm  intention  to  force  the  North  Viet- 
namese out  of  the  country.  If  this  cannot 
be  done  diplomatically  with  the  aid  of 
Ciiina  and  th?  Soviet  Union,  which,  in 
view  of  initial  refusAls.  seems  now  to  be 
a  remote  possibility,  it  is  the  apparent 
Intention  of  the  Cambodian  Government 
to  try  to  accomplish  this  goal  by  force  of 
arms.  Since  there  are  as  many  as  60,000 
North  Vietnamese  *nd  Vietcong  troops 
presently  in  CamboKlia,  and  thousands 
more  are  crossing  iAto  the  country,  the 
chances  of  success  without  major  out- 
side assistance  to  t|ie  Cambodian  Gov- 
ernment are  highly  (}uestionabIe.  Already 
South  Vietnamese  troops  have  been  in- 
vited to  help  and  have  been  employed  in 
this  military  effort,  and  the  pressure  will 
undoubtedly  moimt  for  the  use  of  Ameri- 
can forces  as  well.    | 

Peace  and  neutrality  caimot  be 
achieved  for  Cambodia  so  long  as  the 
Vietnamese  war  c<^ntinues.  Since  the 
North  Vietnamese  seem  determined  not 
to  remove  their  trodps  from  their  Cam- 
bodian sanctuaries  while  that  war  con- 
tinues, the  United  States  must — given 
our  current  policy — Either  assist  attempts 
to  dislodge  them  militarily  or  acquiesce 
in  their  freedom  frotti  retaliation  and  at- 
tack. The  former  potsibility  is  imaccept- 
able  to  a  majority  of  Americans,  I  be- 
lieve, because  it  would  commit  our  forces 
to  another  major  Afian  war  effort,  with 
marginal  possibilitieis  of  success,  and  to 
the  postponement  of  our  military  disen- 
gagement from  the  Indochina  area.  The 
other  alternative  is  |mattractive  because 
it  would  tend  to  increase  the  military 
risk  to  our  own  forc^  while  they  remain 
in  Vietnam.  I 

This  dilemma  ani  a  consideration  of 


the  mounting,  conneclied  troubles  in  all 
of  Indochina  indicate]  that  U.S.  policy 
has  erred  in  two  respects.  First,  it  has 
treated  Vietnam  as  if  [it  were  separable 
from  Laos  and  Cambodia.  Second,  it  has 
continued  to  rely  on  CBilitary  victory  as 
the  ultimate  goal  in]  Vietnam,  public 
pronouncements  to  t^e  contrary  not- 
withstanding. 

The  clear  choice  in  j  Indochina  is  be- 
tween area  political  seitlement  and  area 
military  conflict.  An  ]independent  set- 
tlement for  one  part  of  the  area  alone 
will  ultimately  disintegrate,  just  as  has 
begun  to  occur  with  tie  fragile  Laotian 
neutrality  established  fti  1962. 

Area  political  settleiient  must  be  ne- 
gotiated, rather  than  sjought  by  military 
means.  The  use  of  sanctuaries  and  secure 
supply  routes  in  Laos  and  Cambodia  by 
the  Noi-th  Vietnamese  iand  the  Vietcong 
has  been  one  obviou^  reason  why  at- 
tempts at  military  viitory  in  Vietnam 
have  been  so  fruitless  and  so  tragically 
costly.  Widening  the  war  to  eliminate 
these  sanctuaries  might  push  them  a 
greater  distance  away  from  the  Vietnam 
borders,  but  would  noti  otherwise  appre- 
ciably change  the  situiation  unless  both 
Cambodia  and  Leu)s  cciuld  be  completely 
cleared  of  the  other  Ride's  forces.  But 
there  is  little  reason  to  believe  that  such 
a  victory  could  be  gained  on  the  thus- 
widened  battlefield  except  at  great  cost 
and  against  increased  aid  to  the  other 
side  by  China  and  pertiaps  Russia. 

In  his  November  3  ^levision  address 
on  Vietnam.  President  Nixon  laid  down 
three  conditions  for  further  and  con- 
tinued withdrawal  of  American  troops 
from  South  Vietnam:  Progress  in  the 
Paris  peace  talks;  forbearance  by  Hanoi 
from  escalating  the  wftr  in  South  Viet- 
nam: and  the  increased  ability  of  the 
Saigon  Government  to  itake  over  the  war. 

There  has  been  no  progress  in  the 
Paris  i>eace  talks.  W*.  ourselves,  have 
failed,  for  more  than  js  months,  to  ap- 
point to  head  our  delegjation  there  a  man 
of  the  stature  of  fohner  Ambassador 
Henry  Cabot  Lodge.  I|i  the  eyes  of  the 
other  side,  therefore,!  we  have  down- 
graded the  talks  and  have  signaled  a 
slackened  interest  in  them.  I  believe  that 
this  has  been  a  serioiis  mistake  on  our 
part,  the  rectlficationj'  of  which  is  ur- 
gently required  and  Icpg  overdue.  I  be- 
lieve that  it  is  time  for  a  new  effort 
toward  peaceful  negotiations,  and  that 
this  effort  could  take  on  a  needed  fresh- 
ness and  new  promise  if  it  was  directed 
toward  settlement  of  the  South  Vietnam 
war  as  a  part  of  a  wider,  area  political 
settlement. 

The  other  two  conditions  President 
Nixon  laid  down  for  continued  U.S.  troop 
withdrawals  from  Vieinam  indicate  the 
basic  difficulty  I  and  olhers  have  always 
had  in  accepting  the  policy  or  in  believ- 
ing that  it  would  work — U.S.  disengage- 
ment has  depended  if>on  what  others, 
Hanoi  and  Saigon,  might  decide,  rather 
than  upon  our  own  decisions.  Now,  with 
the  widened  hostilities  throughout  Indo- 
china, and  also  involved  Thailand,  this 
flaw  in  the  Vietnamieation  policy  be- 
comes Increasingly  obvious.  Hanoi,  by 
heightening  the  military  pressure  in  Laos 
and  Cambodia,  has  called  into  greater 
question  our  ability  to  withdraw  our 
troops  from  South  Vietnam  under  the 
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terms  of  our  annoimced  policy.  And 
Saigon,  by  sending  troops  outside  its  own 
borders  to  take  part  in  a  widened  war, 
has  to  that  degree  become  less  able  to 
fully  take  over  the  conduct  of  the  war  in 
its  own  country. 

Further,  the  admiiiistration  seems  still 
to  be  committed  to  military  victory 
in  South  Vietnam.  By  tying  the  rate  of 
withdrawal  of  American  troops  to  the 
ability  of  the  South  Vietnamese  Army 
to  replace  them,  the  administration 
seems  only  to  have  been  sasring  that  the 
military  victory  will  be  achieved,  it  hopes, 
by  South  Vietnamese  rather  than  by 
Americans.  Lastly,  a  good  part  of  the 
difficulty  in  beginning  meaningful  ne- 
gotiation— and  a  barrier  to  futiu«  sta- 
bility— comes  from  our  continued  sup- 
port of  a  government  in  South  Vietnam 
which  believes  that  it  has  more  to  gain 
from  the  current  situation  than  from 
any  possible  negotiations. 

The  pressure  has  already  begtm  to 
postpone  the  next  withdrawal  of  Amer- 
ican forces  from  South  Vietnam  because 
of  the  expanded  threat  in  Laos  and  Cam- 
bodia. Reports  are  circulating  that 
American  military  leaders  beUeve  that 
promised  April  U.S.  troop  withdrawals 
should  now  be  delayed.  The  President 
apparently  is  now  hearing  renewed  ad- 
vocacy of  military  victory  in  South  Viet- 
nam, tmder  the  argument  that  without 
sanctuaries  in  Laos  and  Cambodia  the 
North  Vietnamese  and  Vietcong  will  be 
easier  to  defeat.  This  argument  would 
only  increase  the  turmoils  of  war  for 
the  unfortunate  people  of  Indochina, 
and,  indeed,  put  the  United  States  "neck 
deep  in  the  Big  Muddy."  Instead,  as 
noted  columnist  Joseph  Kraft  has  re- 
cently written,  the  President  should 
look  for  another  course  of  action,  be- 
fore it  becomes  obvious  to  everyone  that 
Vietnamization  is  ikot  working. 

The  time  has  come  to  attempt  negotia- 
tions with  the  parties  in  Indochina  and 
the  major  interested  powers,  toward  the 
end  of  effectively  neutralizing  the  whole 
area.  A  comprehensive  conference  along 
the  lines  of  the  earlier  Geneva  confer- 
ence would  provide  the  only  real  possi- 
Mlity  for  a  complete  solution.  For  that 
reason  It  has  been  suggested  by  a  large 
number  of  people  in  recent  days.  Since 
the  administration  has  not  yet  indicated 
its  position  on  this  alternative  way  of 
restoring  peace,  the  proposal  needs  to 
be  aired  again.  New  support  has  come 
for  it  today  from  the  French;  I  think  the 
United  States  should  respond  positively 
and  at  once. 

Such  area  negotiations  would  no  doubt 
be  long  and  difficult,  but  I  believe  they 
would  offer  considerable  promise  if  the 
United  States  were  to  indicate  that  it 
sincerely  wanted  a  full  and  negotiated 
area  settlement. 

The  United  States  has  held  itself  aoea 
for  negotiations  only  in  Vietnam,  where 
it  is  aivarently  believed  that  military 
power  can  be  brous^t  directly  to  bear  to 
a<^eve  a  favtHvble  settlement.  Even 
there;  ve  hare  not  pressed  toward  a 
broadened  p(q>ular  base  for  the  South 
Vietnamese  Government  which  might  be 
acceptoble  to  the  other  side.  On  Laos, 
the  mdted  States  has  asked  the  RosbUos 


to  arrange  consultations  under  the  1962 
Geneva  accords  which  dealt  with  that 
country,  but  we  have  stated  that  our  pur- 
pose in  making  such  a  request  was  lim- 
ited only  to  trying  to  get  the  North  Viet- 
namese to  cease  thdr  military  activities 
In  Laos.  Given  the  relationship  of  the 
events  in  Laos  to  the  Vietnamese  war  it- 
self, there  has  been  little  incentive  for 
the  Russians  to  try  to  get  Hanoi  to  agree 
to  such  consultations,  particularly  since 
the  Russians  are  competing  for  influence 
in  North  Vietnam  with  the  more  hard- 
line Chinese.  In  short,  we  have  appeared 
to  want  concessions  rather  than  negotia- 
tions. 

Reversal  of  this  policy,  as  indicated  by 
an  announcement  of  intention  to  work 
for  a  Geneva  conference,  which  would 
have  the  objective  of  taldng  up  all  re- 
lated issues  and  achieving  true  neutrality 
for  all  of  Indochina,  might  bring  some 
short-range  benefits,  even  before  such  a 
conference.  It  might  help  persuade  the 
Russians  to  cooperate  with  the  British 
in  reactivating  the  International  Control 
Commissi(xi  in  Laos,  and  it  might  make 
it  possible  for  the  UJf .  inquiry  requested 
by  the  Cambodian  Government  to  be  ef- 
fective in  determining  the  facts  in  Cam- 
bodia. It  is  at  least  worth  making  the 
attempt. 

The  Indochinese  Gordian  knot  can 
be  cut  only  by  a  full  and  new  initiative 
to  confront  all  of  the  interrelated  prob- 
lems of  the  area.  The  time  for  such 
negotiations  is  now.  For.  as  was  recently 
stated  in  an  editorial  in  the  New  York 
Times,  while  both  sides  have  achieved 
some  temporary  advantages  in  recent 
weeks,  both  have  reason  to  fear  that 
allowing  the  Indochina  conflict  to  spread 
further  may  have  unfortunate  future 
consequences  for  all.  In  prior  times,  all  of 
the  major  parties  have  shown  an  in- 
terest in  preserving  Laos  and  Cambodia 
as  neutral  buffer  states.  In  spite  of  the 
current  spillover,  this  is  probably  still 
true.  It  will  not  be  possible,  however,  to 
restore  the  status  quo  suite  without  at 
the  same  Ume  taking  up  the  source  of 
the  currmt  problems,  the  war  in 
Vietnam. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  has 
expired. 

Mr.  HARRIS.  I  ask  unanimous  consoit 
that  I  may  have  2  additional  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  HARRIS.  Mr.  President,  the 
United  States,  by  facing  up  forthrightly 
to  the  existence  of  past  mistakes,  can 
turn  this  dangerous  period  Into  an  op- 
portunity to  bring  the  hostilities  tn  all 
Indochina  to  an  end  and  can  help  estab- 
lish a  viable  peace.  But  time  is  short,  and 
positive  action  is  needed  at  once.  It 
should  be  clear  by  now  Uiat  our  overrid- 
ing national  interest  in  Southeast  Asia 
has  become  Immediate  peace.  A  failure  to 
strongly  support  a  new  conference  on 
Indochina  can  only  lead  to  a  deeper  in- 
volvnnent  in  the  area,  with  the  conse- 
quent tragic  loss  of  many  additional  lives, 
continued  and  rising  Internal  opposition 
to  national  policy,  and  continued  and 
Injurious  faOure  to  meet  our  own  domes- 
tic problems  which  so  urgently  cry  out 
for  attention. 


Accordingly,  Mr.  President,  for  myscU 
and  the  distinguished  senior  Senator 
from  Kansas  (Mr.  Peakson)  ,  I  send  to  the 
desk  a  resolution  and  ask  that  it  be 
printed  at  this  point  in  the  Rxcoro  and 
that  it  be  received  and  appropriately 
referred. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  received  and 
appropriately  referred;  and,  vTithout  ob- 
jection, will  be  printed  in  the  Record. 

The  resolution  <S.  Res.  383),  which 
reads  as  follows,  was  referred  to  the 
Committee  on  Foreign  Relations: 

S.  Res.  383 

Whereas  a  grave  danger  exists  of  a  6u|>- 
stantlal  widening  of  hostilities  in  Indochina : 
Now,  therefore,  be  it 

Betolved.  That  it  is  the  sense  of  the  Sen- 
ate that  the  United  States  should  take  af- 
flrmatlve  steps  to  prevent  such  an  expan- 
sion of  conflict;  and  be  it  further 

Beaolved.  That  it  is  further  the  sense  of 
ttke  Senate  that  the  most  promising  approach 
to  limiting  and  ending  these  hostilities  is 
to  convene  a  multinational  conference  of  all 
Interested  parties  to  consider  at  one  time  a 
comprehensive  settlement  for  all  of  Indo- 
china, directed  toward  a  true  neutralization 
of  Vietnam,  Laos,  and  Cambodia.  | 

Mr.  HARRIS.  Mr.  President,  I  call  the 
attention  of  Senators  to  an  editorial 
which  appeared  in  the  New  York  Times 
of  March  26.  1970,  entitled  '^Time  for  'A 
Whole  Solution,' "  which  stated,  in  pant: 

But  if  the  developments  in  Laos  and  Cam- 
bodia pose  an  imminent  danger  of  wider 
war.  they  also  offer  a  unique  opportunity  for 
fresh  diplomatic  initiatives  to  achieve  a  wider 
peace. 

I  refer  Senators  next  to  an  editorial 
which  appeared  in  the  Washington  Post 
for  Sunday.  March  29,  1970.  entitled 
"Another  Geneva  Conference,"  which 
begins: 

Tlie  recent  unravelling  in  Laos  and  Cam- 
bodia has  reminded  everyone  that  the  stn^- 
fH»  tat  tbre  aucoeaalon  to  Fk«nch  c<don|al 
rule  In  Indochina — ^vhldt  la  what  the  eoki- 
tinuing  Tiolence  Is  all  about — must  be  seen 
as  a  whole,  not  country  by  eoimtry. 

I  also  refer  Senators  to  a  letter  to  the 
editor  which  aiveared  in  ttie  New  York 
Times  dated  Sunday.  March  29.  19t0. 
from  Lord  Avon — ^Anthony  Eden — in 
which  he  stated: 

Admittedly  the  dilBculties  are  formidable, 
but  the  alternative  of  a  widening  conflict  is 
a  warning  signal  vbich  every  influential 
capital  should  heed  before  it  Is  too  late. 

Those  were  words  which  Lord  Avon 
expressed  in  support  of  the  New  York 
Times  editorial  urging  a  conference  on 
Southeast  Asia. 

Lastly,  I  call  attention  to  a  column  by 
Joseph  Kraft  entitled  "General  Diplo- 
matic Accord  Needed  To  Prevent  Ada 
War."  which  concludes  by  saying: 

But  Vietnamlssatlon  only  creates  condltloos 
that  work  to  wideci  the  war.  Wisdom  lies  not 
in  holding  tight  to  that  poUcy.  but  In  shitt- 
ing to  another  before  everybody  comes  to 
understand  the  Vietnamlsatlon  line  woa't 
work.  I 

I  ask  unanimous  consent  that  the  e^- 
torials.  letter,  and  column  Ite  printed  in 
the  Record  at  this  point  in  my  remarlcs. 

There  being  no  objection  the  material 
was  ordered  to  lie  printed  in  the  Recobd, 
as  follows: 
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[From  tbe  New  York  Times,  Mar.  26,  1970] 
TIME  roB  "A  Whole  Solotiom" 

Rapidly  moving  developments  in  Cambodia 
aiid  Laos  threaten  to  engulf  tbe  whole  of 
Indochina  in  a  war  from  which  the  United 
States  would  find  It  difficult,  if  not  impos- 
sible, to  extricate  itself.  These  developments 
necessitate  prompt  and  vigorous  efforts  to 
find  a  new  peace  settlement  for  tbe  entire 
region. 

TTie  overthrow  of  Prince  Sihanouk  in  Cam- 
bodia and  the  renewed  Communist  drive  in 
Laos  are  inescapably  linked  to  tbe  continu- 
ing war  in  Vietnam.  The  Vietnam  conflict  has 
persistently  threatened  to  undermine  tbe 
precarious  neutrality  of  those  bordering 
states  as  established  in  the  Geneva  Accords 
of  1954  and  1962.  That  neutrality — often 
more  fiction  than  fact — Is  now  perilously 
close  to  utter  collapse. 

Although  the  new  government  In  Pnom- 
penh has  proclaimed  adherence  to  Prince 
Sihanouk's  policy  of  neutrality,  tbe  new 
leadership  appears  determined  to  increase 
pressure  on  North  Vietnamese  asd  Vietcong 
troops  in  their  Cambodian  sanctuaries.  Such 
a  course  may  hold  short-run  advantages  for 
American  and  allied  forces  In  Vietnam,  but  in 
tbe  long  run  it  could  poae  a  terrible  dilemma. 

Since  tbe  Cambodia  army  probably  cannot 
begin  to  cope  with  the  estimated  40.000  to 
60.000  Communist  troops  now  in  Cambodian 
territory,  the  United  States  may  be  called 
upon  to  save  the  new  regime  or  to  face  an- 
other turnabout  in  Pnompenh — possibly  the 
return  of  Prince  Sihanouk  with  Communist 
backing — which  would  give  the  Communist 
forces  even  greater  freedom  of  action  than 
they  now  enjoy.  In  either  case.  President 
Nixon's  plans  for  withdrawal  from  South- 
east Asia  would  be  seriously  set  back. 

The  renewed  Communist  drive  in  Laos 
greatly  increases  the  threat  to  tbe  neutralist 
government  of  Prince  Souvanna  Phouma. 
It  could  lead  to  a  request  from  the  Prince,  or 
a  successor,  for  the  cessation  of  American 
bombing  of  the  Ho  Chi  Mlnh  trail,  a  request 
that  might  seriously  embarrass  Washington. 

The  Communist  advance  in  Laos  cloee  to 
its  borders  also  threatens  tbe  Thais  who  have 
demonstrated  tbelr  concern  by  tbe  reported 
dispatch  of  two  battalions  to  aid  in  the  de- 
fense of  an  American-Meo  base.  Deeper  Thai 
involvement  in  the  Laotian  struggle  has 
grave  implications  for  the  United  States,  al- 
ready committed  to  Thailand's  defense. 

But  if  the  developments  In  Laos  and  Cam- 
bodia pose  an  Imminent  danger  of  wider  war, 
tbey  also  offer  a  unique  opportunity  for  fresh 
diplomatic  initiatives  to  achieve  a  wider 
peace.  Both  sides  have  gained  some  tem- 
porary advantages  in  the  recent  flare-ups. 
Both  have  reason  to  fear  the  consequences 
of  allowing  tbe  conflict  to  spread  further. 

In  tbe  past  all  parties,  including  tbe  big 
powers,  have  shown  an  interest  in  the  neu- 
trality of  the  buffer  states  of  Laos  and  Cam- 
bodia. Even  Peking  has  a  stake  In  preserving 
the  Integrity  of  these  countries  as  a  bar  to 
tbe  expansion  of  Vietnam,  which  has  tradi- 
tionally stood  up  to  the  Chinese. 

It  is  futile,  however,  to  seek  piecemeal 
restoration  of  neutralization  in  Cambodia 
and  Laos  under  the  Geneva  accords,  as  Sec- 
retary of  State  Rogers  has  suggested,  wlth- 
otit  dealing  at  the  same  time  with  the  source 
of  the  current  troubles,  which  is  in  Vietnam. 
Tbe  time  has  come  to  consider  a  broader, 
high-level  Geneva-style  meeting  to  seek  a 
comprehensive  settlement,  as  at  the  1954  con- 
ference. South  Vietnamese  President  Thieu 
made  a  point  of  sorts  tbe  other  day  when  be 
observed,  "It's  better  that  it  all  explodes  at 
once  because  we  can  find  a  whole  solution." 

[From  the  Washington  Post,  Mar.  29.  1970] 
Anothek  Geneva  Confeience 

Tbe  recent  unravelling  in  Laos  and  Cam- 
bodia has  reminded  everyone  that  tbe 
struggle  for  the  succession  to  French  colonial 


rule  in  Indochina — whi(^  is  what  the  con- 
tinuing violence  is  all  aiout — must  be  seen 
as  a  whole,  not  country  qy  country.  This  bas 
always  been  plain  to  the  North  Vietnamese, 
who  from  the  beginning  fisserted  their  claim 
to  succeed  the  French  everywhere  in  Indo- 
china, not  Just  in  Vietnam.  It  was  clear,  also, 
to  tbe  international  com:  nunity  in  1954,  tbe 
year  tbe  French  fell  apart:  a  conference  to 
deal  with  the  whole  of  Ini  lochlna  was  quickly 
called  in  Geneva.  In  mo  re  recent  years  the 
focus  on  Vietnam  and  t]  te  relative  quiet  in 
Laos  and  Cambodia  may  have  obscured  the 
regional  nature  of  the  str  aggie.  But  events  of 
the  past  month  or  two  hsve  restored  an  ap- 
propriate perspective. 

One  consequence  of  t  its  turn  is  the  re- 
newed flurry  of  interest  In  another  Geneva 
conference  in  which  the  major  powers,  the 
parties  of  tbe  area  and  as  sorted  others  would 
work  out  a  compromise  political  settlement 
and — in  tbe  process — end  the  war.  The  essen- 
tial argument  for  a  con  erence  is  that  this 
is  a  good  moment — befoi  i  tbe  United  States 
gets  sucked  deeper  into  ]  aos  or  Cambodia — 
for  it  to  trade  in  its  mil  tary  momentum  in 
Vietnam  for  a  comprebe  isive  regional  deal. 
Such  a  settlement,  sinci  it  would  have  to 
go  down  with  Moscow  aad  Peking  as  well  as 
Washington,  would  reqtiire  some  formula 
for  "neutralizing"  Indochina. 

The  Nixon  administration  has  shown  no 
interest  in  the  Geneva  lldea  and,  unfortu- 
nately, bas  chosen  not  ip  explain  tbe  basis 
of  its  disinterest.  Its  position  seems  to  be, 
however,  that  "neutralization"  of  Indochina 
would  leave  anti-Commukilst  elements  worse 
off  than  will  its  hoped-lor  success  in  Viet- 
namizing  the  Vietnam  war.  The  administra- 
tion has  shied  from  the  broader  concept.  It 
holds  itself  open  for  negotiations  only  in  tbe 
one  part  of  Indochina,  Vietnam,  where  its 
military  power  can  be  t>rougbt  directly  to 
bear.  On  Laos  it  has  appealed  to  the  Russians 
for  consultations  under  the  1962  Geneva 
Accords  dealing  with  thai  country  alone,  but 
its  stated  purpose  U  liniited  to  getting  the 
North  Vietnamese  to  salt  their  military 
activity  there.  There  bat  been  no  acknowl- 
edgement of  any  possible  requirement  to 
reshuffle  the  political  carqs. 

If  the  16  years  since  tbe  first  Geneva  con- 
ference (and  the  eight  years  since  the 
second)  have  proved  one>thlng,  it  is  that  tbe 
settlement  laid  out  tbe|i  was  faulty.  That 
first  conference  ratified  the  French  defeat 
and  departure  while  providing  the  appear- 
ance— and  only  the  app>earance — of  a  durable 
political  structure.  The  foreign  powers  con- 
ceived of  "neutrallzatlotk"  essentially  as  a 
rationale  for  their  own  tllsengagement.  The 
local  parties,  including  H^  in  Hanoi  and  Diem 
in  Saigon,  conceived  of  ;it  as  an  assurance 
that  tbe  outside  powers  would  not  Impede 
what  were  their  very  different  plans  for  tbe 
future  of  Vietnam.  Neit|ier  set  of  expecta' 
tions,  of  course,  was  regarded. 

What  another  Geneva  qonferenoe  would  in' 
volve  is  something  that 
sion.  "Neutralization" 
phrase:  it  would  bold 
Americans  of  both  the 
own  cares  in  Vietnam  an< 
that  "the  other  side"  wpu  not  reap  a  ma- 
jor advantage  there.  But!  is  it  achievable?  Is 
the  best  way  to  achieve  It  by  means  of  a  big 
conference?  Could  a  Prefeldent  on  record  as 
rejecting  an  "elegant  bugout"  swallow  it,  and 
sell  it?  Does  it  offer  a  bejtter  prospect  to  the 
United  States  than  Mr.  Nixon's  current  policy 
of  gradually  cranking  tht  American  presence 
in  Vietnam  down  to  a  Uvel  that  can  be  in- 
definitely sustained?  It  jwould  be  useful  to 
bear  the  administration'^  considered  views. 

I  From  the  New  Tork  T^nes,  Mar.  29,  1970] 
Eden  Urges  CoNixaENCE  on  Southeast  Asia 
To  tbe  EorroR : 

I  write  to  express  agre^nent  with  the  sug- 
gestion In  your  March  ^  editorial  that  tbe 
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General  Diplomatic  AccbRO  Needed  To 
Prevent  Asia  War 
(By  Joseph  Kraft) 

You  can't  l>eat  something  with  nothing 
even  in  Southeast  Asia.  So  the  myriad  local 
forces  working  to  widen  tae  war  there  will 
win  tbe  day  again  unless  tiiere  Is  develc^d 
an  alternate  course  of  eventi. 

The  obvious  alternative  %  to  move  in  the 
Geneva  conference  for  a  general  diplomatic 
settlement  covering  Vietnam.  Laos  and  Cam- 
bodia. And  fortunately  that;  approach  is  now 
being  pushed  in  WashlngtoQ. 

Of  the  forces  working  t^  widen  tbe  war, 
the  most  Important  are  the  North  Vietna- 
mese. Their  central  polltloal  purpose  is  to 
create  in  South  Vietnam  a  friendly  regime, 
free  of  support  by  outside  troops  and  dis- 
posed toward  eventual  unification.  Hanoi  is 
not  making  any  progress  in  that  direction  at 
the  Paris  peace  talks.  Opinion  in  this  country 
bas  ceased  to  generate  IrrMistible  pressure 
for  peace.  And  Gen.  Cralghton  Abrams' 
spoiler  tactics  impose  on  p>inmunist  mili- 
tary action  in  South  Vietnam  a  cost  Hanoi 
is  not  prepared  to  pay.        I 

Instead  the  North  Vietnaanese  have  found 
cheaper  ways  to  maintain  tnllitary  momen- 
tum and  keep  pressure  on  t^e  United  States. 
They  moved  thousands  of  l  troops  into  Laos 
and  mounted  a  major  attack  there.  More 
recently  another  cheap  shotJ  became  available 
when  a  right-wing  coup  overthrew  Prince 
Norodom  Sihanouk  in  Cambodia.  So  tbe 
North  Vietnamese,  who  had  long  used  Cam- 
bodia as  a  base,  went  on  [tbe  attack  there 
too. 

Hanoi's  instinct  for  widening  the  wsir  is 
shared  with  a  vengeance  ^T  the  regime  of 
President  Nguyen  Van  Ttiieu  in  Saigon. 
President  Thieu's  flrst  interest  is  to  try  to 
deal  the  Communists  a  orusbing  military 
blow.  His  second  is  to  keep  American  troops 
on  the  scene  as  long  as  p^ible.  His  third 
is  to  maintain  tbe  state  of  tension  that  Justi- 
fies the  repression  he  uses  te  keep  tbe  regime 
in  power.  I 

All  three  of  these  interests  are  served  by 
military  engagement  with  [tbe  North  Viet- 
namese. And  the  best  plac4  for  fighting  the 
North  Vietnamese  is  to  hit  them  at  their 
bases  in  Cambodia.  Indeed  the  most  prestigi- 
ous military  man  In  South  Vietnam,  Gen.  Cao 
Van  Vlen,  has  long  claimed  he  could  win  the 
war  if  he  was  allowed  to  tajke  a  bit  of  Cam- 
bodian territory. 

So  it  was  no  surprise  that  the  South  Viet- 
namese stepped  up  their  dambodlan  border 
operations  immediately  after  the  coup  in 
Pnom  Penh  ousted  Prince  I  ihanouk.  Indeed. 
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suspicious  persons  pleased  to  believe  that 
coup  was  arranged  from  tbe  outside  would 
do  far  better  to  direct  their  inquiries  to  the 
Saigon  government  than  to  tbe  Central  In- 
telligence Agency. 

Not  that  all  Americans  are  so  opposed  to  a 
little  widening  of  Jie  war.  Ambassador  Ells- 
worth Bunker  and  some  Americfn  military 
commanders  on  tbe  spot  conceive  that  their 
mission  is  to  put  In  place  a  pro-American, 
an tl -Communist  regimu.  As  part  of  ttiat  mis- 
sion, tbey  have  long  Itched  to  cross  over  into 
Cambodia  and  bit  tbe  Communist  bases 
there.  They  are  not  even  particularly  both- 
ered by  tbe  prospect  of  slowing  down  the 
rate  of  American  troop  withdrawal  from 
Vietnam.  If  that  is  necessary  to  help  tbe  Sai- 
gon government. 

So  it  is  natural,  not  surprising,  that  Amer- 
ican forces  aided  South  Vietnamese  troops 
in  some  of  their  recent  forays  into  Cambodia. 
And  It  is  equally  natural,  not  surprising  that 
American  offlclala  in  Saigon  should  be  talk- 
ing. In  tbe  light  of  recent  events,  about 
stretching  out  the  schedule  for  winding 
down  American  force  levels. 

With  aU  these  forces  promoting  a  wider 
and  deeper  war  it  takes  some  doing  to  con- 
tain the  conflict.  After  all  what  led  to  the 
deep  American  involvement  In  tbe  first  place 
u-as  these  very  same  local  conditions.  Amer- 
ican leaders  did  not,  as  sometimes  alleged. 
want  to  get  Into  the  war.  They  were  backed 
in  by  the  thrust  of  events.  They  didn't  have 
tbe  wit  and  political  courage  to  take  tbe  de- 
cisive ateps  necessary  for  staying  out. 

That  is  roughly  tbe  portion  of  the  MUon 
administration  at  this  time.  Unless  the  Presi- 
dent takes  decisive  steps  to  contain  the  war, 
tbe  force  of  events  will  push  htm  into  a 
wider  conflict. 

KiacUy  wbat  steps  to  take  are  not  in  doubt. 
The  central  fact  is  that  there  is  now  serious 
military  action  in  Vietnam,  in  Laos  and  in 
Cambodia.  The  Geneva  conference,  set  up  In 
1964  and  reconvened  In  1962,  offers  a  forum 
that  covers  all  three  countries.  It  should 
plainly  be  called  again  to  seek  a  general 
regional  settlement.  Tbe  more  so  as  it  offers  a 
way  to  more  beyond  tbe  Paris  peace  talks 
that  are  now  deadlocked,  and  subject  to 
revival  only  If  this  country  abandons  its  past 
position  by  sending  a  new,  high-level  nego- 
tiator. 

Suggestions  that  this  country  follow  the 
Geneva  route  have  been  pushed  inside  the 
State  Department  and  tbe  Defense  Depart- 
ment at  the  assistant  secretary  leveL  Tbey 
have  ai^wrently  been  blocked  by  a  political 
eoosldentloo — namely  that  to  go  to  Genera 
Is  to  deviate  from  the  Vietnamixation  line  to 
which  tbe  admlnistrtaion  bas  wedded  Itself. 

But  Vletnamlaation  only  creates  condi- 
tions that  work  to  widen  the  war.  Wisdocn 
lies  not  In  holding  tight  to  that  policy,  but 
In  shifting  to  another  before  everybody  comes 
to  understand  tbe  Vietnamixation  line  won't 
work. 

Mr.  PEARSON.  &Cr.  President.  I  ask 
unanimous  oonaent  that  the  disttn- 
Kuiahed  Senator  from  Oklahoma  may 
be  allowed  an  additional  5  minutes,  so 
he  may  yidd  to  me. 

The  ACnNQ  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HARRIS.  Mr.  President,  I  am 
pleased  to  yidd  to  the  distinguished 
senior  Senator  from  Kansas  (Mr.  Paaa- 
SOH) ,  cosponsor  of  the  resolution  eaUng 
for  an  Indoehtna-wlde  peace  conference. 

Mr.  PEARSON.  Mr.  President.  I  Join 
in  this  resolution,  because  it  is  my  per- 
suasion tbat  efforts  involving  the  inter- 
ests of  all  of  Indochina  are  necessary  for 
%  peaceful  solutlop  of  the  oonfUct  thiere. 
Efforts  made  by  CongreaB  In  this  regard 
ahmdd  be  on  a  bipartisan  basis.  Ttie  eon- 


fllct.  which  has  cost  so  much  of  our 
treasure  and  our  blood,  the  conflict, 
which  has  been  such  a  burden  upon  the 
consciences  of  so  many  of  our  i>eople.  the 
conflict,  which  at  times  has  confused  the 
American  role  in  world  affairs  and 
American  purposes,  is  not  only  a  war  in 
Vietnam,  but  a  conflict  In  all  of  South- 
east Asia. 

In  offering  this  resolution,  without  any 
partisan  motives,  I  do  want  to  applaud 
the  role  of  this  administration.  Since  this 
administration  has  taken  office,  there 
has  been  a  complete  reversal  in  South 
Vietnam:  110,000  troops  have  been  with- 
drawn. Approximately  12,000  are  being 
withdrawn  every  month. 

The  anxiety  was  so  great,  the  bitter- 
ness so  deep,  that  when  the  President 
first  took  ofhce  there  was  a  demand  upon 
him  to  first  renounce  a  military  victory, 
and.  second,  to  set  forth  a  plan  for  wiUi- 
drawal;  to  make  that  plan  public  and  to 
implement  it  Immediately. 

The  President  did  renounce  a  military 
victory.  The  President  did  have  a  i^an 
for  withdrawal.  The  withdrawal  did  pro- 
ceed. But  because  of  the  necessity  for 
flexibility  and  maneuverability  not  only 
in  the  military  field  but  in  the  diplomatic 
corridors,  that  plan  had  to  be  condi- 
tioned on  the  stability  of  the  Saigon 
government  and  its  capacity  to  provide 
for  their  own  defense  and  also  the  level 
of  violexkce  by  North  Vietnam. 

In  lAOs.  it  seems  to  me.  the  adminis- 
tration has  acted  responslUy,  in  a  con- 
dition where  that  natloa  Is  threatoied 
and  the  neutrality  of  that  nation  hangs 
most  precariously. 

I  think,  as  the  majority  leader  said 
earlier,  the  low  profile  of  the  adminis- 
tration in  Cambodia  is  one  which  mer- 
its our  support. 

So.  indeed,  as  the  distinguished  Sen- 
ator from  Oklahoma  pointed  out,  the 
past  policy  is  one  of  frustration.  It  is  In 
the  interest  of  so  many  people,  it  Is  in 
the  interest  of  so  many  nations,  it  is  in 
the  interest  of  the  world,  that  we  move 
to  new  and  liigher  levels  of  efforts  to 
achieve  peace.  I  think  the  proposals 
made,  not  only  by  the  French  Oovem- 
ment.  but  by  tbe  resolatioa  imder  the 
leadership  of  the  distinguished  Senator 
from  Oklahoma,  would  represent  a  for- 
ward step  and  Indeed  a  new  hope  for 
peace. 

Given  the  experience  of  Vietnam,  the 
United  States  and  other  interested  na- 
tions of  the  world  will  be  Judged  by 
history  as  grossly  delinquent  and  lading 
in  vision  if  we  do  not.  at  this  time,  take 
new  Initiatives  to  restore  and  thm  main- 
tain the  balance  of  peace  In  Laos  and 
O&Dibodifi 

Mr.  HARRIS.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Kansas 
for  his  statement  and  for  his  cosponsor- 
ship  of  the  reaolutlon. 

Mr.  MURPHY.  Mr.  President.  I  am 
particularly  pleased  to  be  in  the  Cham- 
ber at  this  time  and  to  congratulate  the 
Senator  from  Oklahoma  and  the  Senator 
from  Kansas  tor  thetr  cosponsoiahlp  of 
a  resolution  hopefully  designed  to  find  a 
solution  to  our  problems  in  the  Far  East. 

I  spoke  in  this  Chamber  the  other  day 
about  this  subject.  I  spoke  on  the  subject 
of  the  new  war  In  Laos,  and  I  pointed 


out  that  a  reading  of  history  will  shoV 
that  this  Is  not  a  new  war,  but  it  is  the 
same  war.  and  alwas^  has  been. 

There  Is  no  great  mystery  to  it.  There 
Is  not  secret  about  It  The  information 
is  there  in  the  press  for  all  to  read.  In 
Indochina  it  is  the  same  war. 

I  hope  as  much  as  anylXKly  that  we 
could  find  a  solution  to  It,  but  I  am  dis- 
turbed as  we  make  the  same  approaches 
that  were  made  time  and  time  and  time 
again :  We  will  have  another  conference, 
we  will  sit  down  and  talk,  and,  unfor- 
tunately, some  people  seem  to  point  the 
finger  of  blame  not  at  the  troublemakers, 
not  at  those  responsible  for  the  war,  but 
at  those  who  are  the  victims  of  it.  The 
people  of  Cambodia  and  Thailand  and 
Laos  and  Vietnam  did  not  want  the  war. 
It  was  forced  upon  them. 

Then  again,  America  is  declared  to  be 
an  imperialistic  nation.  We  know  this  is 
Communist  propaganda,  but  who  an- 
swers it?  Who  permits  the  troublemakers 
in  Moscow  and  Peking  to  continue?  TTiey 
are  the  ones  responsible  for  the  war. 

The  day  they  say,  "We  want  peace." 
peace  can  be  accomplished— an  equitable 
peace.  As  I  recited  the  other  day.  start- 
ing back  with  the  great  President  John 
P.  Kennedy,  he  and  President  Johnson 
carried  on  the  commitments  which  we 
have  made.  We  cannot  walk  away  from 
those  commitments.  We  have  promised 
to  protect  those  small  nations  from  hav- 
ing the  atheistic  communism  Imposed 
upon  them.  We  are  properly  there. 

I  have  listened  for  a  couple  of  years  to 
discussions  by  some  of  my  colleagues  who 
maintain  that  we  have  no  right  to  be  lb 
Vietnam.  This  is  nonsoise.  We  have 
every  right  to  be  in  Vietnam.  Our  com- 
plete and  total  national  honor  Is  at  stake, 
and  we  cannot  walk  away  from  that  ob- 
ligation, any  more  than  we  can  walk 
away  from  the  other  treaties  we  have 
made.  Th««  is  a  pdnt  of  national  honor 
involved. 

I  have  heard  r^ieatedly  the  suggestion 
of  a  broad  based  government  for  South 
Vietnam.  Mr.  President,  I  was  in  South 
Vietnam  when  the  presmt  government 
wasdected.  i 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Tbe  Senator's  3  minutes  have  ae- 
plred. 

Mr.  MURPHY.  I  ask  unanimous  con- 
sent to  proceed  for  2  additional  minutes. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

Mr.  MURPHY.  I  went  there  at  the  re- 
quest of  President  Johnson.  I  was  per- 
mitted to  go  wherever  I  wanted,  and  look 
at  the  election.  I  can  assure  the  Senate 
that  more  than  80  percent  of  the  people 
who  properly  could  vote  in  that  dectloa. 
In  spite  of  the  fact  that  the  week  before 
the  election  there  were  more  than  1,000 
atrocities  committed  to  frighten  the  peo- 
ple away  from  the  polls.  I  have  told  the 
story  in  this  Chamber  of  the  bomb  that 
was  set  for  another  obsorer  and  myself 
In  the  town  of  Toy  Hoa,  where  37  people 
were  injured  and  three  were  killed.  Of 
the  37  Injured.  St  -went  to  the  hospltaL 
had  their  injuries  dressed,  came  back, 
and  voted. 

Let  us  press  for  further  negotiatiaos. 
but  let  us  negotiate  from  the  standpoint 
of  fact  and  reality.  Let  as  stre  up  ttae 
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ridiculous  theory  that  the  people  who 
caused  the  trouble  are  just  going  to  go 
away  spontaneously.  Let  us  point  the 
finger  of  accusation  at  those  who  started 
the  trouble  and  those  who  can  stop  It 
any  time  they  decide  to. 

I  believe  firmly,  Mr.  President,  that 
the  day  that  those  In  Moscow  and  Pel- 
ping  imderstand  that  we  are  serious,  that 
wc  are  in  dead  earnest  on  this  matter, 
will  be  the  day  when  meaningful  negotia- 
tions will  be  started. 

I  sincerly  hope  that  those  who  propose 
tlus  resolution — and  I  shall  support  it — 
do  not  intend  to  talk  again  about  a  so- 
called  coalition  government.  That  is  not 
a  new  one.  That  has  been  a  Communist 
tactic  for  30  years — a  coalition' govern- 
ment, a  troika:  "you  get  two  and  we 
get  one.  Pretty  soon  we  will  have  two  and 
you  have  one.  and  then  a  little  later  we 
u-ill  have  the  entire  government." 

Mr.  President,  these  people  are  de- 
termined to  have  a  democracy,  and  they 
are  entitled  to  it.  I  would  suggest  that 
we  have  meetings,  and  have  further  con- 
ferences, but  let  us  not  do  what  we  did 
at  Paris,  and  permit  the  ridiculous  per- 
formance of  an  8-week  discussion,  or 
longer,  as  to  the  shape  of  the  table.  Let 
us  let  the  advei-saries  and  those  responsi- 
ble know  we  are  going  to  negotiate  seri- 
ously, that  we  intend  to  come  to  the 
point,  that  we  are  going  to  talk  about 
the  issues  and  do  it  immediately,  that 
there  will  be  no  more  providing  of  a 
springboard  or  a  forum  for  world  propa- 
ganda to  be  used  against  us  and  against 
the  people  of  Laos,  South  Vietnam,  and 
the  rest. 

It  is  all  part  of  the  same  war,  Mr. 
President,  and  the  Ho  Chi  Minh  Trail 
is  an  integral  part  of  it.  I  say  again,  as  I 
have  stated  before:  On  November  1, 1968, 
we  had  almost  interdicted  that  entire 
supply  line.  Then  the  bombing  was 
stopped — I  opposed  it — and  now  the  sup- 
ply line  is  filled  to  brimming  with  sup- 
plies and  materiel  going  down  that  road 
to  kill  American  troops. 

So,  Mr.  President,  I  am  sorry  to  hear  it 
said  by  a  distinguished  commentator  in 
the  New  York  Times  that  Vietnamiza- 

tion  Is  not  working.  That  is  not  in  keep- 
ing with  the  facts  that  we  on  the  Com- 
mittee on  Armed  Services  have  been 
given  by  those  who  have  the  responsi- 
bility for  the  security  of  this  Nation. 
They  told  us  less  than  a  week  ago  that  it 
is  working,  and  woiting  well. 

Mr.  President,  I  am  grateful  for  the 
opportimlty  to  respond,  and  will  support 
the  rescdution,  but  I  intend  to  talk  fur- 
ther about  it,  in  the  hope  that  we  may 
finally  approach  .this  matter  in  the 
proper  way. 

Mr.  President.  I  yield  the  floor. 
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COMMUNICATIONS     PROM     EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore <Mr.  Byrd  of  Virginia)  laid  before 
the  Senate  the  following  letters,  which 
were  referred  as  indicated: 
Report  or  the  Opfick  or  State  Technical 
Sebvices 

A  letter  from  tbe  Secretary  of  Commerce, 
transmitting,  pursuant  to  law,  a  report  of 
the  activities  of  tbe  Office  of  State  Techni- 
cal Services,  for  the  fiscal  year  1969  (with  an 


O^    TRUSTEES    or    THE 

iNsuiANCE  Trust  Fund 
A  letter  from  the  Boarf  of  Trustees  of  the 
Federal  Hospital  Insurance  Trust  Fund, 
transmitting,  pursuant  ip  law,  tbe  1970  re- 
port of  the  fund  (with  ati  accompanying  re- 
port) :  to  tbe  Committee  ion  Finance. 

Report  or  Board  or  Trustees  or  the  Federal 
Olo-Ace  and  Survivor^  Insurance  Trust 
Fund  and  the  FederaI  Disabiutt  Insur- 
ance Trust  Fund  ] 
A  letter  from  the  Boar0  of  Trustees  of  the 
Federal  Old-Age  and  Suntlvors  Insurance  and 
Disability  Insurance  Tru^t  Funde,  transmit- 
ting, pursuant  to  law.  a  report  of  the  funds 
for  1970  (with  an  acootnt>anying  report);  to 
the  Committee  on  Financr. 

Report  or  the  Board  (w  Trustees  or  the 
Federal  Suppixmentaby  Medical  iNsxnt- 
ance  Trust  Fund  1 

A  letter  from  the  Boar^  of  Trustees  of  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund,  transmitting,  pursuant  to  law, 
a  report  of  the  fund  fo#  1970  (wlCh  an  ac- 
companying report) ;  to)  tbe  Committee  on 
Finance.  | 

Reports  or  the  CoMPtvoLLni  Oenkbal 
A  letter  from  the  ComptroUer  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  reductions  achieved  In  the 
cost  of  transporting  military  mall  from  Oki- 
nawa to  polnta  In  Souttieast  Asia,  Depart- 
ment Of  Defense,  dated  llarcb  31,  1970  (with 
an  accompanying  reportjj ;  to  tbe  Committee 
on  Government  Operatlotis. 

A  letter  from  tbe  Comptroller  General  of 
the  United  States,  traqsmitting,  pursuant 
to  law.  a  report  on  overpayments  to  Army 
personnel  resulting  from  weaknesses  in  pay- 
roll procedures,  Department  of  the  Army, 
dated  April  1.  1970  (witti  an  accompanying 
report);  to  the  Commltjtee  on  Government 
Operations. 

Proposed  Ex  Gbatia  CoitTRiBUTioNS  for  the 
Weltare  or  the  Inhmitants  or  Micro- 
nesia 

A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  drift  of  proposed  legis- 
lation to  authorize  an  ei  gratia  contribution 
to  certain  inhabitants  oi  the  Trust  Territory 
of  the  Pacific  Islands  wiio  suffered  damages 
during  the  Second  World  War,  and  to  estab- 
lish a  Mlcroneslan  ClalniB  Commission  (with 
accompanying  p>apers):  io  tbe  Committee  on 
Interior  and  Insular  Affairs. 

Proposed  Public  LAi<D6  Legislation 
A  letter  from  the  Assistant  Secretary  of  the 
Interior,  transmitting  ■  draft  of  proposed 
legislation  to  amend  the  Act  of  September  19, 
1964  (78  Stat.  986),  as  kmended  (43  U.S.C. 
sec.  1411-18),  and  the  Act  of  September  19, 
1964   (78  Stat.  988),  as  kmended   (43  U.S.C. 


1431-27)  (with  an  accompanying  paper);  to 
the  Committee  on  Inteilpr  and  Insular 
Affairs. 


l-R 


Proposed    Legislation    To 
lotte  and  Lee  Counties 
TO  the  Southern  DistricV 
Highlands   County   Froki 
to  the  Middle  District 


Transfer    Char- 

OM  THE  Middle 

OF  Florida  and 

the   Southern 

Florida 


A  letter  from  the  Acting 
Istratlve  Office  of  the  U.S. 
ting  a  draft  of  proposed  legislation 
title  28,  United  States  Code, 
lotte  and  Lee  Counties  froin 
the  southern  district  of  Florida 
lauds  County  from  the  sout  hern 
die  district  of  Florida  (witli 
Ing  paper):  to  the  Commltjtee 
clary. 

Proposed  Legislation  To 
MUNrrr   Mental   Health 


A  letter  from  the  Secretary 
ucatlon,   and  Welfare 
of  proposed  legislation  to 
munlty  Mental  Health 
the   requirement   of   grant 
National   Advisory    Mental 
( with  an  accompanying  paper 
mlttee  on  Labor  and  Public 


Centers 


Proposed  Health  PRorcs^ioNs  Training 
Amendments  oi  1970 

A  letter  from  the  Secrttary  of  Health. 
Education,  and  Welfare,  tra  ismlttlng  a  draft 
of  proposed  legislation  to  i  mend  the  Public 
Health  Service  Act  to  extend  for  1  year  the 
programs  of  assistance  for  training  In  the 
allied  health  professions,  aiid  for  other  pur- 
poses (with  an  accompanying  paper);  to  the 
Committee  on  Labor  and  labile  Welfare. 
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FEASiBiLrTY  Study,  Visitor 
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A  letter  from  the  Assisltant 
the  Interior,  transmitting 
feasibility  study  for  visitor 
and   pedestrian   bridge   in 
Channel  area,  dated  Marct 
accompanying  document); 
tee  on  Public  Worlcs. 


Secretary  of 
{Pursuant  to  law.  a 
parking  facilities 
the  Washington 
.  1970,  (with  an 
to  tbe  Commit- 


PETmOh  s 

Petitions  were  laid  be  ore  the  Senate 
and  referred  as  indicated 

By  the  ACTING  PRE6nDENT  pro  tem- 
pore (Mr.  Btro  of  Vllrglnla)  : 
A  concurrent  resolution  6f  the  Legislature 
of  the  state  of  Hawaii;  to  the  Committee  on 
Agriculture  and  Forestry : 

"House  Concurrent  Resolittion  No.  24  Re- 
questing Action  To  Provide  Assistance  to 
THE  United  States  Dep«tment  of  Agri- 
culture Fruit  Fly  LAsoftATORT  in  Hawah 
fob  the  Eradication  o*  FRxnr  Flies  in 
HAWAn 

"Whereas,  fruit  flies,  Incljudlng  melon  flies, 
cause  considerable  damagc(  to  crops  In  Ha- 
waii, necessitating  substan^al  costs  to  farm- 
ers for  their  control;  and      | 

"Whereas,  tbe  several  types  of  fruit  flies 
have  been  inadvertently  1  introduced  into 
California  on  more  than  oae  occasion,  caus- 
ing a  threat  to  tbe  agricultural  mdustry  of 
that  state  and  other  states;  land 

"Whereas,  the  problem  as  of  concern  to 
more  than  one  state;  and    | 

"Whereas,  the  eradlcatlo^  of  the  fruit  fly 
and  other  pests  would  resblt  in  benefits  to 
producers  In  Hawaii  and  osher  states,  to  Ha- 
waii-Mainland travelers,  t«  agricultural  In- 
spection  services,   and   to  Iconsumers;    now. 


therefore. 


"Be  It  resolved  by  the  Hovse  of  Representa- 
tives of  the  Fifth  Legislature  of  the  State  of 
HawaU,  Regular  Session  of  1970,  the  Senate 
concurring,  that  the  PresKlent  of  the  United 
States,    the    Vice-President    of    tbe    United 


)ll 
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Btatss.  the  Speaker  of  the  United  States 
Hotise  of  Representatives,  United  States  Sen- 
ator Hiram  L.  Fong,  United  States  Senator 
Daniel  K.  Inouye.  Umted  States  Representa- 
tive Spark  M.  Matsunaga,  United  States 
Representative  Patsy  T.  Mink,  and  Mr.  Clif- 
ford M.  Hardin.  Secretary  of  Agricultiu-al.  be. 
and  hereby  are,  requested  to  promulgate  any 
necessary  administrative  policies  or  enact 
any  necessary  legislation  in  order  to  Increase 
the  amoxint  of  federal  assistance  to  the 
United  States  Department  of  Agriculture 
Fruit  Fly  Laboratory  In  Hawaii  for  the  pvi- 
poses  of  eradicating  the  several  species  of 
fruit  flies  in  Hawaii;  and 

"Be  it  further  resolved  that  duly  certified 
copies  of  this  Concurrent  Resolution  be 
transmitted  to  Richard  M.  Nixon.  President 
of  the  United  States;  to  Spiro  T.  Agnew. 
Vice-President  of  tbe  United  States;  to  John 
W.  McCormack,  Speaker  of  the  United  States 
House  of  Representatives,  to  each  member 
of  Hawaii's  delegation  to  the  United  States 
Congress;  to  Mr.  Clifford  M.  Hardin.  Secre- 
tary of  the  United  States  Department  of 
Agriculture;  and  to  Dr.  Derrel  L.  Chambers, 
Investigation  Leader  of  the  United  States 
Department  of  Agriculture  Hawaii  Fruit  Fly 
Laboratory  at  the  University  of  Hawaii." 

Resolutions  of  the  General  Court  of  the 
Commonwealth    of    Massachusetts;    to    tbe 
Committee  ou  Commerce : 
"Resolutions  Memorializing  the  Congress 
or  the  United  States  to  Enact  Legisla- 
tion Establishing  a  Regional  Ocban  In- 
dustry Development  Council 
"Whereas,  There  exists  an  Immediate  need 
to  coordinate  all  New  England  state  authori- 
ties for  the  formation  of  development  pro- 
grams relative  to  commercial  and  sport  fish- 
eries   and    marine-related    manufacturing, 
commerce,   research,   sport   and   education; 

and 

"Whereas,  The  establishment  of  a  Regional 
Ocean  Industry  Development  Council,  con- 
sisting of  the  New  England  Regional  Coun- 
cil, the  six  New  England  States  and  area 
ocean  industry  organizations  is  essential  for 
the  long-range  preservation  and  survival  of 
the  fishing  Industry;  now,  therefore,  be  it 

"Resolved,  That  tbe  General  Court  of  Mas- 
sachusetts hereby  urges  the  Congress  of  the 
United  States  to  enact  legislation  establish- 
ing a  Regional  Ocean  Industry  Development 
Council;  and  be  it  further 

"Resolved,  That  copies  of  these  resolu- 
tions be  transmitted  forthwith  by  the  Sec- 
retary of  the  Commonwealth  to  the  Presi- 
dent Of  the  United  States,  to  the  presiding 
officer  of  each  branch  of  Congress  and  to  tbe 
members  thereof  from  this  Commonwealth. 

"Senate,  adopted.  March  9. 1970. 

"Norman  L.  Pidgeon, 

"Clerfc. 

"House  of  Representatives,  adopted  In  con- 
currence. March  11. 1970. 

"Wallace  C.  Mnxs. 

"Clerk." 

Resolutions  of   the  General   Court  of  the 
Commonwealth    of    Massachusetts:     to    the 
Committee  on  Commerce: 
"Resolutions  Memorializing  the  Congress 
or  the  United  States  To  Enact  Ixgisla- 
tion  roR  the  Protection  or  and  Assistance 
TO  the  Fishing  Industry  or  the  Common- 
wealth 

"Whereas,  The  fishing  industry  of  the  com- 
monwealth is  rapidly  deteriorating  because 
of  the  ever  increasing  competition  of  fishing 
fleets  from  foreign  nations;  and 

"Whereas,  These  foreign  fleets  are  indis- 
criminately disregarding  the  preservation  and 
normal  existence  of  the  fishing  grounds 
Which  have  heretofore  been  the  natural 
source  of  supply  for  the  fishing  fleets  of  the 
commonwealth;  now.  therefore,  be  it 

"Resolved,  That  the  General  Court  of  Mas- 
sachusetts respectfully  urges  the  Congress  of 
the  United  States  to  enact  legislation  to  as- 
sist and  protect  the  fishing  industry  of  the 
commonwealth  and  to  eliminate  unfair  and 


destructive  fishing  operations  and  practices 
of  foreign  fishing  fleets;  and  be  it  further 

"Resolved,  That  a  copy  of  these  resolutions 
be  transmitted  forthwith  by  the  Secretary  of 
the  Commonwealth  to  the  President  of  the 
United  States,  to  the  presiding  officer  of  each 
branch  of  Congress  and  to  the  members 
thereof  from  this  Commonwealth. 

"House  of  Representatives,  adopted, 
March  6,  1970. 

"W.*iL.*CE  C.  Mn.LS. 

"Clerk. 

"Senate,  adopted  In  concurrence,  March  10, 
1970. 

"Norman  L.  Pidceon. 

"Clerk." 

Resolutions  of  the  General  Court  of  the 
Commonwealth  of  Massachusetts;  to  the 
Committee  on  Finance: 

"REsoLtmoNs  Memobulizikg  the  Congress 

OF  THE  UNTTED  STATES  TO  ENACT  LEGISLATION 
PrOVTOINO     for     THE     FINANCING     OF     MASS 

TRANSIT  Costs  by  Using  the  Federal  High- 
way Fund 

"Whereas,  In  view  of  rising  mass  transit 
costs,  the  determination  of  a  source  best 
suited  to  meet  such  costs  throughout  tbe 
United  States  has  become  essential;  now. 
therefore,  be  it 

"Resolved,  That  the  General  Court  of  Mas- 
sachusetts respectfully  urges  the  (Congress  of 
the  United  States  to  enact  legislation  pro- 
viding for  the  financing  of  mass  transit  costs 
by  using  tbe  federal  highway  fund;  and  be 
It  further 

"Resolved,  That  copies  of  these  resolu- 
tions be  transmitted  forthwith  by  the  Secre- 
tary of  tbe  Commonwealth  to  the  President 
of  the  United  States,  to  the  presiding  offi- 
cer of  each  branch  of  Congress  and  to  the 
members  thereof  from  this  Commonwealth. 

"Senate,  adopted.  March  5.  1970. 

"Norman  L.  Pidgeon. 

•Clerk. 

"House  of  Representatives,  adopted  In  con- 
currence. March  10,  1970. 

"Wallace  C.  Mills. 

"Clcrfc." 

Resolutions  of  the  General  Court  of  the 
Commonwealth    of    Massachtisetts;    to    the 
Committee  on  Government  Operations: 
"Resolutions  memorializing  the  Congress 
of  the  United  States  to  establish  a  De- 
partment or  Consumers  ArrAiRs  admin- 
istered BY  A  Secretary  who  shall  be  a 
acEMBER  of  teoe  Pkesident's  Cabinet 
"Resolved,  That  the  General  Court  of  Mas- 
sachusetts respectf'-Uy  urges  the  President  of 
tbe  United  States  and  tbe  Congress  to  take 
such  legislative  action  as  may  l>e  necessary 
to  establish  a  new  department  which  shall  be 
known  as  the  Department  of  Consumers  Af- 
fairs, to  be  administered  by  a  Secretary  of 
Consumers  Affairs  who  shall  be  a  member  of 
the  President's  Cabmet;  and  be  it  further 
"Resolved,  That  a  copy  of  these  resolu- 
tions be  transmitted  forthwith  by  the  Secre- 
tary of  the  Commonwealth  to  the  President 
of  the  United  States,  to  the  presiding  officer 
Of  each  branch  of  Congress  and  to  the  mem- 
bers thereof  from  this  Commonwealth. 
"Senate,  adopted,  March   10,   1970. 
"Norman  L.  Pidceon, 

"Clerk. 

"House  of  Representatives,  adopted  in 
concurrence,  March  12,  1970. 

"Wallace  C.  Mills. 

"CJerJic." 

Resolutions  of  the  General  Court  of  the 
Commonwealth    of    Massachusetts:     to    the 
Committee  on  tbe  Judiciary: 
"Resolutiohs  Memorializinc  the  Congress 
or  the  United  States  To  Approve  the  Pbo- 
POSEO  Constitutional  Amendment  Abol- 
ishing   THE    ES-ECTORAL    COLLEGE    AND    PRO- 

vmiNc  roR  THE  Election  of  the  President 
AND  Vice  President  by  Popular  Vote 
"Whereas,  The  United  States  House  of  Rep- 
resentatives has,  on  September  18.  1969,  ap- 


proved overwhelmingly  tbe  proposed  constl-i 
tuttonal  amendment  abolishing  the  Electoral! 
College  and  making  the  total  popular  vote 
decisive  in  the  election  of  the  President  and 
Vice  President;  and 

"Whereas,  This  proposed  amendment  must 
be  ratified  by  the  state  legislatiires  of  three! 
quarters  of  the  states  to  become  effective.! 
which  requires  the  immediate  attention  and 
affirmative  action  of  the  states  in  order  to 
affect  the  1972  Presidential  election;  and 

"Whereas,  It  is  urged  that  the  members  of 
the  Senate  join  their  colleagues  in  the  House 
of  Representatives  in  approving  this  much 
needed  electoral  reform  program  in  order 
that  each  Presidential  election  more  closely 
refiects  the  popular  outcome;  now.  therefore, 
belt 

"Resolved,  That  the  Massachusetts  Senate 
respectfully  urges  the  Congress  of  tbe  United 
States  to  approve  the  proposed  constitutional 
amendment  abolishing  the  Electoral  College 
and  providing  for  the  election  of  the  Presl^ 
dent  and  Vice  President  by  popular  vote;  and 
be  it  further 

"Resolved,  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Secretary  of 
the  Commonwealth  to  the  President  of  the 
United  States,  to  the  presiding  officer  of  each 
branch  of  Congress  and  to  each  member! 
thereof  from  this  Commonwealth. 

"Senate,  adopted.  March  18,  1970. 

"Norman  L.  Pidceon, 

"Clerk." 

A  resolution  adopted  by  tbe  Baltimore  cat| 
Council,  Baltimore,  Md.,  praying  for  the  en- 
actment of  legislation  relating  to  stemmlni 
the  fiow  Into  this  country  of  men's  clothing 
manufactured  In  countries  under  extremely 
substandard  wage  conditions;  to  the  Com- 
mittee on  Finance. 


PETITIONS 


Mr.  PASTORE.  Mr.  President.  I  ask 
tmanlmous  consent  that  certain  resolu- 
tions adopted  by  the  Senate  of  the  State 
of  Rhode  Island,  be  printed  in  the  Rec- 
ord and  referred  to  the  appropriate  com- 

The  PRESIDING  OFFICER  'Mr.  Sax- 
be).  Without  objection,  it  is  so  ordered. 

The  resolutions  presented  by  Mr.  Pas- 
tore  were  referred,  as  follows: 

To  the  Committee  on  Armed  Services: 

REQtrBSTTNG    THE    RETENTIOt*    OF    TKE    SSABEEa 

AT  Davisville,  North  Kikostown,  R.I. 

Whereas,  The  State  of  Rhode  Island  has» 
smce  their  inception  during  World  War  n, 
been  the  home  of  the  Atlantic  Seabees  and 
since  the  people  of  Rhode  Island  have  great 
admiration  and  respect  for  the  families  and 
men  that  comprise  the  Seabee  forces,  ths 
government  and  the  people  of  Rhode  Island 
would  be  most  unhappy  should  the  Navy 
Department  decide  to  move  existing  Seabee 
forces  out  of  this  State  and  sharply  reduce 
operations  at  the  DavisvlUe  Seabee  center, 
now  therefore  be  It 

Resolved,  That  the  State  of  Rhode  Islan(< 
does  strongly  object  to  any  move  on  the  part 
of  the  United  States  Navy  to  shift  any  Seabee 
operations  from  the  Seabee  center  at  Devls. 
vine  to  Gulfport,  Mississippi,  or  to  any  other 
Seabee  center  presently  constituted,  and  b« 
it  further  , 

Resolved,  That  the  United  States  NavJ 
completely  utilize  the  outstanding  facilities 
already  existing  at  the  Davisville  Seabee  cen- 
ter and  not  expend  millions  of  sorely  needed 
defense  dollars  in  rebuilding  a  hurricane  der 
molished  facility  at  the  Gulfport  center  1^ 
Mississippi,  and  be  it  further 

Resolved.  That  the  secretary  of  state  b* 
and  he  hereby  is  authorized  and  directed  t# 
transmit  to  tbe  senators  and  representative* 
from  Rhode  Island  m  the  Congress  of  th» 
United  States  and  the  Secretary  of  the  Nav;  r 
duly  certified  copies  of  this  resolution. 
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To  the  Committee  on  Commerce: 
Memorializing  Conmess  To  Makk  Etxkt  Er- 
roRT  To  Prevent  the  OccuRREitcx  of  At- 
tacks ON   Pilots   of  Airlines  Wmuc   nt 

FUOHT 

Whereas,  Captain  Robert  Wilbur  and  Co- 
pilot James  E.  Hartley  were  attacked  by  an 
armed  passenger  while  making  a  landing  of 
an  Eastern  Airlines  flight  with  seventy-three 
passengers  aboard  on  Tuesday  evening, 
March  17,  1970,  at  Logan  International  Air- 
port and  such  attack  resulted  In  the  wound- 
ing of  the  captain  and  the  death  of  the  co- 
pilot. 

Resolved,  That  Congress  be  respectfully  re- 
quested to  take  appropriate  steps  to  recognize 
the  brave  and  gallant  action  taken  by  these 
pilots  In  performance  of  their  duty  In  making 
a  safe  landing  while  under  such  attack,  and 

Resolved,  Further,  that  Congress  be  re- 
spectfully requested  to  enact  appropriate  leg- 
islation or  take  other  action  to  seek  to  pre- 
vent the  occurrence  of  attacks  on  pilots  of 
airlines  while  in  flight,  and, 

Resolved.  That  the  Secretary  of  State  be 
and  he  hereby  Ig  authorized  to  transmit  duly 
certified  copies  of  this  resolution  to  the  Rhode 
Island  delegation  In  Congress. 


REPORTS  OP  A  COMMITTEE 

The  following  reports  of  a  committee 
were  submitted: 

By  Mr.  HOLLAND,  from  the  Committee  on 
Agriculture  and  Forestry,  with  an  amend- 
ment: 

S.  2484.  A  bill  to  amend  the  Agriculture 
Marketing  Agreement  Act  of  1937  to  author- 
ize marketing  agreements  providing  for  the 
advertising  oX  Hawaiian  papayas  (Rept.  No. 
91-755).        

By  Mr.  AIKEN,  from  the  Committee  on 
Agriculture  and  Forestry,  with  amendments: 

S.  3598.  A  bill  to  amend  section  32(e)  of 
title  ni  of  the  Bankhead-Jones  Farm  Ten- 
ant Act,  as  amended,  to  authorize  the  Sec- 
retary of  Agriculture  to  fuml&h  financial  as- 
sistance In  carrying  out  plans  for  works  of 
Improvement  for  land  conservation  and  util- 
ization, and  for  other  purposes  (Rept.  No. 
91-754). 


BTTJa  INTRODUCED 

Bills  were  introduced,  read  the  first 
time  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  follows: 

By  Mr.  HARRIS: 

S.  8866.  A  bill  to  modify  the  project  for 
Kaw  Beservotr,  Arkansas  River,  Okla.,  to  pro- 
vide for  the  construction  of  power  generat- 
ing facilities;  to  the  Committee  on  Public 
Works. 

(The  remarks  of  Mr.  Harris  when  he  intro- 
duced the  bill  appear  later  In  the  Record 
under  the  appropriate  heading.) 

By  Mr.  CRANSTON   (for  himself  and 
Mr.  McrsPHT)  : 

8.  3667.  A  bill  to  provide  for  the  estabUsh- 
ment  of  the  Eugene  O'NelU  National  Historic 
Site  and  the  Las  Trampas  Ridge  National 
Park;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

(The  remarks  of  Mr.  Cranston  when  he 
Introduced  the  biU  appear  later  In  the  Rbc- 
OBD  under  the  appropriate  heading.) 
By  Mr.  HART: 

8.3668.  A  bill  to  amend  the  Interstate 
Commerce  Act  In  order  to  prohibit  for  a  1- 
year  period  any  discontinuance  or  change  in 
the  operation  or  service  of  trains  providing 
passenger  service;  to  the  Committee  on  Com- 
merce. 

(The  remarks  of  Mr.  Hart  when  he  In- 
troduced the  bill  appear  later  in  the  Record 
under  the  appropriate  heading.) 
ByMr.  HRUSKA: 

8.3669.  A  blU  for  the  reUef  of  Robert 
Jean  Tves  LeBars;  to  the  Committee  on  the 
Judiciary. 


By  Mr.  MURPHY: 
8.3670.  A  bill  for  the 
Chan   Cheung;    to   the 
Judiciary. 


1  eUef  of  Man  Fong 
( k>mmlttee   on   the 
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S.  3666— INTRODUCTtON  OP  A  BILL 
TO  MODIFY  THE  PROJECT  FOR 
THE  KaW  RESERVpIR,  ARKANSAS 
RIVER,  OKLA. 


('esident,  I  intro- 

eference,  a  bill 

3r  the  Kaw  Res- 

Okla.,  to  pro- 

»n  of  power  gen- 


introduced    in 
e  Committee  on 


Mr.  HARRIS.  Mr 
duce  for   appropriate 
to  modify  the  project 
ervoir,   Arkansas   Rive 
vide  for  the  constructii 
erating  facilities. 

This  legislation  w 
1968  and  referred  to 
Public  Works.  It  is  recommended  by  the 
Department  of  the  Amty,  and  is  intend- 
ed to  modi^  the  Kaw  Reservoir  project 
which  L*;  currently  imdeh'  construction  on 
the  Arkansas  River.  Tae  Kaw  Reservoir 
was  authorized  by 
substantially  in  acco: 
recommendations  of 
neers  as  set  forth  in 


lie  Law   87-074 
ance   with   the 
Chief  of  Engi- 
$enate  Document 


No.  143,  87th  Congress.  Initial  construc- 
tion funds  were  appropriated  in  fiscal 
year  1966.  j 

The  installation  of  generation  facili- 
ties in  the  Kaw  Project) is  not  authorized 
at  this  time.  The  proj^t  document  (S. 
Doc.  No.  143,  87th  Conig.),  however.  In- 
dicated that  further  stiidy  of  the  power 
aspects  would  be  conciirently  with  pre- 
construction  planning  t)f  the  project.  In 
addition,  the  authorizing  act  provides: 

That  penstocks  and  o^her  similar  facili- 
ties adapted  to  possible  Ifuture  use  In  the 
development  of  bydroelecM'lc  power  shall  be 
Installed  in  any  dam  authorized  in  this  Act 
for  construction  by  the  pepartment  of  the 
Army  when  approved  by  ttie  Secretary  of  the 
Army  on  the  recommendation  of  the  Chief 
of  Engineers  and  the  Faderal  Power  Com- 
mission. I 

Studies  made  by  thf  Corps  of  Engi- 
neers under  the  autfiority  indicated 
above  show  that  inclusion  of  power  gen- 
erating facilities  durint  the  initial  con- 
struction of  the  project  is  fully  justified. 
Power  revenues  from  the  project  will  be 
sufficient  to  cover  all  cftsts  of  marketing 
and  production  and  Will  amortize  the 
investment  allocated  td  power  within  50 
years.  If  the  inclusion  of  generation  fa- 
cilities is  authorized  at  (his  time  the  costs 
will  amoimt  to  $7,300,100.  If  not,  if  no 
authority  is  given  to  the  Corps  of  Engi- 
neers to  include  generation  facilities 
during  the  initial  construction  phase  of 
the  project,  the  cost  to  add  generation 
facilities  at  some  future  time  will  be  in 
the  neighborhood  of  $8,200,000.  Thus, 
the  enactment  of  the  bill  I  introduce 
today  will  bring  about  jin  initial  savings 
of  some  $900,000.  , 

The  Corps  of  Engineers  has  recom- 
mended that  a  25,000-ldlowatt  power  in- 
stallation be  included  i|i  the  initial  con- 
struction of  this  projeit.  The  authority 
granted  under  the  bill  i  introduce  today 
would  enable  the  Corps  of  Engineers  to 
proceed  with  the  construction  of  this 
generation  facility.  As  I  said  earUer,  au- 
thorization is  urged  by  the  Department 
of  the  Army.  I,  therefore,  urge  the  en- 
actment of  this  legislation. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Byrd  of  Virgiiiia) .  The  bill  will 
be  received  and  appropriately  referred. 


The  bill  (S.  3666)  to  m)dlfy  the  proj- 
ect for  Kaw  Reservoir,  Arkansas  River 
Okla.,  to  provide  for  the  construction  of 
power  generating  facilities,  introduced 
by  Mr.  Harris,  was  receiyed,  read  twice 
by  its  title,  and  referred  tjo  the  Commit- 
tee on  Public  Works. 


S.  3667— INTRODDCTIC 
TO      ESTABLISH      Ti 
ONEILL  NATIONAL  Hi 


OF  A  BILL 

[E      EUGENE 
JTORIC  SITE 


Mr.  CRANSTON.  Mr.  President,  1  in- 
troduce, for  appropriate  ijeference,  a  bill 
to  establish  the  Eugene  O'Neill  National 
Historic  Site  and  the  Las  Trampas  Ridge 
National  Park.  I  am  pleased  to  have  my 
distinguished  colleague,  the  senior  Sen- 
ator from  California  (Mr.  Murphy)  join 
me  as  a  cosponsor. 

Tao  House  in  Danville,  Calif.,  was  the 
residence  of  Eugene  O'Neill  from  1937  to 
early  1944.  It  was  at  Tfio  House  that 
O'Neill  wrote  all  of  his  la^t  and  probably 
best  plays  including  "The  Iceman  Com- 
eth," 1939;  "Long  Day 'si  Journey  Into 
Night,"  1940;  "Hughie,"  1941;  and  his 
final  play,  "Moon  for  tha  Misbegotten," 
1943.  While  at  Tao  House,  he  also  wrote 
scenarios  for  a  number  of  plays  and  re- 
vised "A  Touch  of  P(xt:\ 

O'Neill  lived  at  Tao  Rouse  for  more 
than  6  years — longer  thai  he  lived  any- 
where else.  He  called  iao  House  his 
"final  home  and  harbor."!  With  his  wife. 
Carlotta  Monterey,  O'Neill  designed  the 
house.  It  was  built  with  tShe  cash  award 
of  $40,000  which  O'Neill  rdceived  when  he 
won  the  Nobel  Prize  foe  Literature  in 
1936.  The  house  contains!  22  rooms  and 
the  estate  covers  158  acreis.  The  O'Neills 
called  the  residence  "Ta©  House"  after 
the  Chinese  philosophy,  Taoism,  which 
stresses  the  natural  lifd  of  harmony, 
simplicity,  and  peace.  Nbt  only  in  its 
name  does  the  Tao  House  invoke  a  kind 
of  oriental  magic.  The  architecture  also 
revears  a  strong  Chines^  influence. 

In  addition,  the  house  Emphasized  the 
Taoist  sense  of  inwardnesi,  which  O'Neill 
felt  himself.  Although  the  house  faced 
east  across  the  valley  ioward  Mount 
Diablo,  its  hall  was  so  designed  that  the 
mountain  could  only  be  seen  reflected  in 
darkened  mirrors.  In  this  petting,  O'Neill 
turned  inward  to  interpret  the  tragedies 
of  his  own  early  life  and  create  his  own 
tragic  drama,  "Long  Day's  Journey  Into 
Night."  I 

There  is  always  some  danger  in  pro- 
claiming an  artist's  greatness  too  soon 
after  his  death.  The  ages  have  a  way  of 
discovering  the  genius  overlooked  by  his 
peers  and,  conversely,  of  deflating  the 
overblown  excesses  of  a  period's  adula- 
tion for  its  passing  heroes. 

But  regardless  of  where  time  even- 
tually ranks  Eugene  O'N^l  In  the  hier- 
archy of  American  literary  giants,  there 
is  no  question  that  he  is  a  solid  literary 
figure  of  great  creativity  and  that  his 
works  will  remain  an  inportant  study 
in  the  field  of  American  letters. 

Mr.  President,  an  excellent  article, 
"The  California  Years  of  EJugene  O'Neill." 
appeared  in  the  December  1966  issue  of 
California  Monthly.  I  aek  imanimous 
consent  that  it  be  printed  at  this  point 
in  the  Record. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rbcord, 
as  follows : 

The   California  Years  or  Ettoene  O'Neill 
(By  James  SchevlU) 

The  California  years  of  Eugene  O'NelU  are 
little  known,  partly  because  of  the  play- 
wright's passion  for  privacy,  and  partly  be- 
cause all  of  the  books  about  O'Neill  to  date 
have  been  written  by  easterners  who  have 
not  visited  the  house  that  O'NelU  and  his 
wife  built  near  Danville.  In  this  house  be 
wrote  all  of  his  last  and  best  plays.  In- 
cluding his  greatest  work,  Lon;  Day'»  Jour- 
ney Into  Night. 

O'NeUl  and  his  wife,  Carlotta,  left  their 
home  in  Georgia  toward  the  end  of  1936  and 
traveled  to  Seattle.  The  damp  climate  In 
the  north-west  did  not  suit  OVeiU's  pre- 
carious health.  In  1937  they  moved  to  the 
San  Francisco  Bay  Area.  After  Uving  In  the 
East  Bay  in  Lafayette,  they  planned  and  built 
a  house  near  Danville,  facing  Mount  Diablo. 
They  called  It  Tao  House,  after  the  Chinese 
Tao  meaning  the  right  way  of  life,  which  the 
O'Neills  had  inscribed  on  the  gate  to  their 
new  home.  Disillusioned  with  Western  civil- 
ization. O'Neill  had  become  more  and  more 
Interested  In  Oriental  culture.  The  beautiful 
house  that  he  and  his  wife  built  embodied 
the  sympathy  that  they  felt  for  the  tradi- 
tions of  the  Far  East. 

Several  years  ago  I  visited  Tao  House  with 
Travis  Bogard,  one  of  the  most  perceptive 
critics  of  O'Neill's  work  and  the  current 
chairman  of  the  Drama  Department  at  the 
Berkeley  campus.  Tao  House  was  then  called 
Corduroy  Hills  Ranch.  The  owners,  Mr.  and 
Mrs.  Hugh  O.  MUler,  bad  bought  It  from 
the  O'Neills.  In  homage  to  O'NelU,  they  kept 
In  the  name  of  their  ranch  some  of  the  play- 
wright's feeling  for  the  landscape.  O'Neill 
bad  spoken  to  them  of  the  "corduroy  qual- 
ity of  these  bllU." 

The  Millers  had  refurnished  the  bouse 
mostly  In  Nineteenth  Century  French  style, 
but  traces  of  the  original  Chinese  concep- 
tion remained.  Althovigh  the  exterior  was 
designed  in  the  famUiar  California-Spanish 
style,  the  roof  tiles  were  shaped  to  resemble 
oriental  tiles.  Behind  the  house  O'Neill  had 
constructed  a  twisting,  ciirved  walk  In  the 
spirit  of  the  Chinese  proverb  that  evil  travels 
only  m  a  straight  line.  The  interior  revealed 
the  strongest  Chinese  Influence.  During  the 
O'Neills'  occupancy,  the  bouse  was  decorated 
mostly  with  Chinese  furnishings  from  Gumps 
In  San  Francisco.  In  his  bedroom  O'Neill 
slept  In  a  high  Chinese  opium  bed.  Down- 
stairs the  walls  were  painted  white  to  con- 
trast with  brilliant  blue  ceilings.  Stone  tiles 
In  the  front  hall  led  to  wooden  floors  painted 
black  in  imitation  of  teakwood.  Two  old 
Chinese  dragons  carved  In  teakwood  guarded 
the  foot  of  the  staircases  leading  to  the  sec- 
ond floor. 

Since  the  O'Neills  had  traveled  widely, 
the  bouse  of  course  reflected  other  Interests 
when  they  lived  there.  Along  with  the  Chi- 
nese ftu'nlshlngs,  they  had  several  pieces  of 
French  furniture,  a  Mexican  tin  chandelier 
In  the  hall,  and  some  Mexican  tin  masks 
on  the  waU.  In  a  small  downstairs  room, 
which  O'NelU  called  "Rosle's  Room,"  was 
an  old  nickelodeon  piano  (given  to  blm  by 
bU  wife)  with  a  bowl  of  nickels  beside  It. 
Almost  every  room  had  at  least  two  sets  of 
bookshelves  crammed  with  an  immense  va- 
riety of  books  that  revealed  the  playwright's 
wide  Interests.  Due  to  their  fame,  their  de- 
sire for  privacy,  and  their  Introspective  in- 
terests, the  O'Neills  kept  the  house  singu- 
larly enclosed  for  a  California  house.  On 
the  waU  of  the  living  room,  which  the  MlUers 
opened  Into  a  window  facing  the  extraor- 
dinary view  of  Mount  Diablo  across  the 
vaUey.  the  O'Neills  bung  a  large.  Navy-blue 
mirror.  Tbey  placed  many  mirrors  through- 
out the  bouse  and  put  up  Venetian  blinds 


to  add  to  tbelr  sense  of  enclosed  privacy. 
Some  of  the  Inevitably  curious  townspeople 
spied  on  O'NeUl;  there  was  even  a  report  of 
an  eager  hairdresser  focusing  a  spyglass  on 
the  house.  Mrs.  O'Neill's  eyes  bothered  her 
at  time  and  this  added  to  their  desire  for 
seclusion.  In  bis  comfortable,  panelled  study 
on  the  second  floor,  O'NelU  began  to  writ* 
his  final  series  of  plays  in  a  swivel  chair  at 
a  high  desk,  facing  a  window  through  which 
he  could  see  the  towering  shape  of  Mount 
Diablo.  The  Irony  of  the  end  of  bis  career 
was  that  aU  of  bis  last  plays  were  written 
In  a  house  decorated  with  Images  of  the 
Chinese  search  for  tranquility,  but  staring 
at  a  mountain  haunted  by  Spanish-Ameri- 
can legends  of  bis  early  CathoUc  faith,  a 
mountain  called  Diablo.  It  Is  no  wonder  that 
these  plays  reflect  an  unresolved  conflict  of 
oppositea  so  representative  of  the  melting 
pot  of  American  experiences. 

The  Chinese  Influence  In  O'Neill's  last 
plays  has  been  almost  Ignored  by  the  critics. 
Many  writers  have  pointed  out  the  central 
theme  in  the  late  plays,  the  contrast  be- 
tween reality  and  fantasy,  the  idea  that  man 
through  his  "plpedreams"  of  fantasy  cre- 
ates an  imaginary  world  that  enables  htm 
to  endure  the  tragedies  of  existence.  Tom  F. 
Driver,  in  a  sensitive  article  In  the  Decem- 
ber. 1958,  Issue  of  The  Tulane  Drama  Re- 
view says:  "O'Neill's  question,  which  In  the 
late  plays  became  sharper  and  more  vx:u- 
rately  perceived,  was  simply  how  man,  bereft 
of  faith  and  divine  assistance,  might  con- 
front the  inevitability  of  death  .  .  .  The 
mood  of  the  late  O'NelU  combines  Roman- 
ticism and  Stoicism."  Driver's  view,  as  with 
many  O'NelU  critics.  Is  that  although  the 
late  plays  are  O'Neill's  best  work,  they  rep- 
resent a  philosophical  nihilism  that  rejects 
the  Christian  sources  of  Western  civiliza- 
tion. Many  critics  add  their  belief  that  the 
slow  failure  of  O'NeUl's  health  was  the  ma- 
jor cause  of  the  nihilism  In  these  final  plays. 
The  truth  is  more  complex. 

In  1933  and  1933  at  bis  home  on  Sea  Is- 
land, Georgia,  O'NelU  wrote  Dctys  Without 
End.  It  was  produced  by  the  Theatre  Guild 
In  New  York  In  January,  1934,  and  was  a 
critical  and  financial  failure.  However,  some 
critics  were  pleased  because  they  felt  the 
play  revealed  a  return  to  O'Neill's  boyhood 
Catholicism.  The  final  scene  shows  Jo  Loving 
standing  in  a  church  "with  bis  arms  stretched 
up  to  the  Cross,  an  expression  of  mystic  ex- 
ultation on  his  face."  He  has  become  whole 
and  the  corpse  of  bis  other  dead  self  Ues 
"at  the  foot  of  the  Cross,  Uke  a  cured  crip- 
ple's testimonial  offering  in  a  shrine."  Later, 
according  to  Barrett  H.  Clark,  O'NelU  changed 
bis  mind  and  said  to  George  Jean  Nathan 
that  the  "Hero's  final  gesture  called  for 
alteration."  O'Neill's  -search  for  a  faith  still 
rooted  in  Christianity  bad  been  xinsuccessful. 
In  his  new  California  home,  Tao  House,  bis 
work  began  to  reflect  another  Influence. 

Alan  W.  Watts  aays  in  the  opening  chapter 
of  his  book,  The  Way  of  Zen: 

"Taoism  is  generally  a  pursuit  of  older  men, 
especially  of  men  who  are  retiring  from  ac- 
tive life  in  the  community.  Their  retirement 
from  society  Is  a  kind  of  outward  symbol 
of  an  inward  liberation  from  the  bounds  of 
conventional  patterns  of  thought  and  con- 
duct. For  Taoism  concerns  Itself  with  un- 
conventional kno<vledge,  with  the  under- 
standing of  life  directly.  Instead  of  in  the 
abstract,  linear  terms  of  representational 
thinking." 

As  an  older  man  at  Tao  House,  O'NeUl  bad 
retired  from  the  Broadway  "show  shop,"  as 
be  called  It  with  contempt.  He  bad  begim 
the  most  ambitious  project  of  hia  life,  an 
immense  cycle  of  plays  called  A  Tale  of  Pos- 
teuoTS  Self -Possessed.  At  first  be  thought  of 
five  plays,  then  eight,  nine,  and,  at  last  In 
1941,  eleven. 

The  cycle  was  to  trace  the  progress  of  an 
American  family,  and  through  its  various 
descendants   tbe   rise   and   collapse   of   the 


dream  of  democracy.  In  1946  at  a  press  con* 
f erence,  speaking  of  the  cycle.  O'NelU  said : 

"I'm  going  on  the  theory  that  the  United 
States,  instead  of  being  the  most  successful 
country  in  the  world,  is  the  greatest  failure 
.  .  .  because  it  was  given  everything,  more 
than  any  other  country.  Though  moving  as 
rapidly  as  It  has,  it  hasn't  acquired  any  real 
roots.  Its  main  idea  Is  that  everlasting  game 
of  trying  to  possess  your  own  soul  by  the  pos- 
session of  something  outside  of  it,  too.  Amer-* 
lea  is  the  prime  example  of  this  because  It 
happened  so  quickly  and  with  such  lmmens« 
resources.  This  was  reaUy  said  In  the  Bibl* 
much  better.  We  are  the  greatest  example  of 
'For  what  shall  it  profit  a  man,  if  he  shaU 
gain  the  whole  world,  and  lose  bis  own 
soul?'  " 

Although  the  interviewers  seized  on  tht 
Biblical  quotation,  shortly  after  this  state* 
ment  O'Neill  told  bis  friend,  Barrett  H.  Clark, 
that  the  same  philosophy  could  also  be  found 
in  the  teachings  of  Buddha,  Lao  Tzu,  and 
Mohammed,  as  If  to  emphasize  his  turning 
away  from  purely  western  concepts.  In  his 
enormous  cycle,  A  Tale  of  Possessors  Self* 
Possessed,  O'NelU,  as  the  title  Indicates,  wa« 
handling  a  theme  of  the  opposltes.  This 
theme  represented  to  blm  not  only  the  tragie 
conflict  of  western  thought,  but  also  the  lure 
of  eastern  Taoism  In  which  the  opposltes  are 
presented  as  complementary,  not  Irrecon* 
citable.  In  the  Tao-te  ching,  which  O'Neill 
valued  so  highly,  Lao  Tzu  wrote: 

"When    the   people   of   the   world    all   know 
beauty  as  beauty. 
There  arises  the  recognition  of  ugliness. 
When  they  all  know  the  good  as  good. 
There  arises  the  recognition  of  evil. 
"Therefore: 

Being  and  non-being  produce  each  other;   , 
Difficult  and  easy  complete  each  other; 
Long  and  short  contrast  each  other; 
High  and  low  distinguish  each  other; 
Sound  and  voice  harmonize  each  other: 
Front      and      behind      accompany      tacJk 

other "  I 

(Translated  by  Wlng-tslt  (Than.) 

In  Tao  House,  O'NeUl  hoped  that  be  had 
created  a  sanctuary  where  bis  new  blending 
of  eastern  and  western  thought  would  en* 
able  him  to  create  bis  most  important  work. 
The  tension  was  too  great.  The  advent  oC 
World  War  II  and  his  increasingly  poor 
health  shattered  In  bis  -truggle  to  unify  hit 
sympathy  towards  Taoism  with  the  conflicts 
of  American  society.  Yet  in  this  Impossible 
struggle  for  a  synthesis  of  eastern  and  west* 
ern  thought,  O'Neill  achieved  a  new  dlmen* 
ston  in  his  plays.  This  new  dimension  is  the 
sense  of  learning  to  balance  good  and  evil,  to 
endure  the  raging  polarities  of  existence,  td 
reconcile  pipe  dream  and  reality.  If  the  sur- 
face theme  in  these  plays  always  seems  to  be 
the  gap  between  pipe  dream  and  reaUty,  tht 
deeper  theme  la  always  the  necessity  of  re* 
conclllng  them.  Erie  Smith,  the  smaU-timfe 
gambler  In  O'Neill's  last,  brlUlant  one-act 
play,  Hughie,  written  In  Tao  House  in  194):, 
describes  the  peace  that  he  found  with  the 
dead  night  clerk: 

"Yeah,  Hughie  lapped  up  my  stories  Ilk* 
tbey  was  duck  soup,  or  a  beakful  of  heroin,  t 
sure  took  him  around  with  me  in  tales  and 
showed  him  one  beU  of  a  time.  And,  d'yoa 
know.  It  done  me  good,  too.  In  a  way.  Sura, 
I'd  get  to  seeln'  myself  like  he  seen  me.  Somt 
nights  I'd  come  back  here  without  a  buck, 
feeling  lower  than  a  snake's  belly,  and  first 
thing  you  know  I'd  be  lousy  with  Jack,  bettln* 
a  grand  a  race.  Oh,  I  was  wise  I  was  klddln^ 
myself.  I  alnt  a  sap.  But  what  the  bell. 
Hughie  loved  It,  and  It  dldnt  cost  nobody 
nothln',  and  If  every  guy  along  Broadway 
who  kids  himself  was  to  drop  dead  there 
wouldn't  be  nobody  left.  Aint  it  tbe  trut^, 
Charlie?" 

Edwin  A.  Engel,  In  bis  aumulatlng  booX 
The  Haunted  Heroes  of  Eugene  O'Neill, 
writes  that  "The  abiding  theme  of  bis  play* 
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was  the  struggle  between  life  and  death." 
This  Is  much  truer  of  the  earlier  plays  than 
the  later  ones.  In  the  last  plays  there  Is  far 
more  acceptance  of  the  energy  of  the  world, 
in  the  Tao  sense,  as  being  Impersonal  and 
eternal. 

Behind  the  uneasy,  western  conscience 
of  the  characters  who  still  cry  for  individual 
salvation,  lies  a  world  where  the  conflict  be- 
tween reality  and  fantasy  can  be  resolved 
only  If  selfishness  and  worldly  power  are  sup- 
pressed In  favor  of  a  simpler,  more  objective, 
Taolst  way  of  life.  It  Is  no  accident  that  most 
of  the  characters  In  the  late  plays  live  In  a 
relatively  timeless  world  of  desire  and  Imag- 
ination. They  are  cut  off  from  the  world 
of  time  by  their  Inability  or  their  unviilllng- 
ness  to  fit  Into  the  practical  materialistic 
nature  of  American  society.  One  of  the  stages 
of  Taoism  Is  to  find  the  source  of  power 
which  reconciles  a  man  with  the  Tao,  the 
universal  energy  which  unites  the  oppoeltes 
and  permits  one  to  escape  the  earthly  limita- 
tions of  time  and  environment. 

Consequently,  the  ma]or  characters  In 
the  late  plays  turn  away  from  the  practical 
demands  of  time,  but  they  are  unable  to  fit 
Into  the  timeless  world  of  spiritual  values 
because  they  are  still  part  of  a  dissolving 
western  society  rooted  In  the  search  for  mate- 
rial possessions  and  a  self -centered  salvation. 

I  do  not  mean  to  Imply  that  the  Chinese 
Taolst  Influence  is  dominant  in  the  last 
plays,  merely  that  it  Is  strongly  there.  It  is 
mixed  particularly  with  the  sense  of  "fate." 
which  O'Neill  derived  from  Greek  tragedy, 
and  with  the  sense  of  "pity."  which  came 
from  his  Catholic  btickground.  The  striking 
interest  of  O'Neill's  final  plays  Is  their  widen- 
ing out  beyond  national  barriers  into  an 
area  where  various  religions  and  phlloeophles 
flow  together. 

As  opposed  to  exi«tentialist  drama,  Ck>d  is 
still  present  as  a  shaping  force,  but  a  strange- 
ly dUTerent  omnplex  Ood  composed  of 
many    different    international    Influences. 

The  true  condition  of  O'Neill's  health  while 
he  wrote  these  late  plays  in  Tao  House  has 
never  been  told,  but  it  needs  to  be  known 
to  appreciate  the  remarkable  courage  and 
dedication  of  purpose  with  which  these  plays 
were  written.  Too  often  the  pessimism  and 
nihilism  of  the  late  plays  have  been  stressed; 
a  viewpoint  that  ignores  the  extraordinary 
courage  and  determined  work  schedule  that 
he  could  not  have  maintained  without  his 
new  philosophical  perspective. 

His  father,  James  O'Neill,  was  a  famous 
actor,  constantly  on  the  road.  O'Neill  com- 
plained of  an  abnormal  diet  during  child- 
hood. He  claimed  that  be  even  bad  rickets 
at  one  time.  The  endless  traveling  from  one 
city  to  another  became  intolerable.  At  one 
school  In  New  England,  where  his  parents 
placed  him  for  several  terms,  he  hated  the 
passing  of  each  day  because  it  brought  him 
closer  to  the  end  of  the  term  and  the  loss 
oi  a  secure  school  routine.  As  a  result  of  his 
childhood,  he  developed  poor  eating  habits 
and  suffered  from  attacks  of  gastritis.  Com- 
ing from  a  family  of  hearty  drinkers,  he  be- 
gan to  drink  heavily.  This  resulted  finally  in 
continuous  liver  attacks  symptom  Ized  by  a 
toxic  feeling,  yellow  eyes  and  depression. 
By  1943  these  attacks  were  coming  every  two 
or  three  weeks.  He  also  suffered  at  times 
from  bladder  Irritation.  His  weight  In  1943 
was  down  to  138  pounds — this  for  a  man 
who  was  five  feet  eleven  inches  tall.  The 
tremor  in  his  hands,  which  be  had  suffered 
for  many  years,  had  grown  increasingly  se- 
vere. This  affliction  bothered  him  most  of  all 
because  it  interfered  with  his  writing.  For 
many  years  It  was  called  a  "Parkinsonian 
tremor."  or  "a  sign  of  Parkinson's  Disease," 
although  his  doctors  decided  flnaUy  that  it 
was  not  Parkinson's  but  a  tare,  ^fn"wr 
disease. 

In  1943  O'Neill's  doctor  was  the  highly 
xegarded  Oakland  physician.  Dr.  Fletcher 
Taylor.  Dr.  l^ylor,  who  became  a  friend  of 
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CNelU's  and  admired  hi  n  greatly,  did  every- 
thing possible  to  ease  tl  ,e  play-wright's  suf- 
fering so  that  he  could  «  ork.  At  night  O'Neill 
had  to  take  sedatives  constantly.  He  still  had 
trouble  sleeping.  Often  le  would  wake  early 
in  the  morning,  depres  led.  His  wife  would 
make  coffee  for  him.  Mrs.  O'Neill  has  been 
criticized  for  keeping  O'Neill  in  extreme 
seclusion  during  these  years.  The  fact  re- 
mains that  she  served  as  a  devoted  nurse, 
performing  many  unplei  sant  tasks  for  a  sick 
man  who  required  isol  titlon  if  he  was  to 
manage  any  work.  In  19 13.  the  last  real  year 
of  O'Neill's  career,  he  l  ras  stUI  writing  de- 
terminedly three  to  thr  se  and  a  half  hours 
every  morning.  His  handwriting  had  grov.'n 
smaller  and  smaller  in  a  vain  attempt  to 
control  the  tremor,  bu;  his  great  courage 
kept  him  at  his  desk. 

Already  by  1939  he  n  as  afraid  of  a  com- 
plete collapse  and  wrot4  to  his  friend.  Clay- 
ton Hamilton:  "I  felt  a  sudden  necessity  to 
write  plays  I'd  wanted  to  write  for  a  long 
time  and  that  1  knew  could  be  finished." 
These  plays  were  The  let  man  Cometh  (1939) ; 
Long  Day's  Journey  .  nto  Night  (1941): 
Hughie  (1941),  the  oijly  one-act  play  he 
finished  from  a  contem]  >lated  group  of  one- 
act  plays  to  be  called  Ey  Way  of  Obit;  and 
A  Moon  for  the  Misb€{Otten  (1943).  What 
has  not  been  noticed  su^clently  is  that  these 
final  plays  have  their  |own  cyclical  unity. 
Discarding  the  Impossible  task  of  creating  an 
American  epic  by  tracing  the  tangled  history 
of  one  family.  O'Neill  took  his  own  family 
and  wrote  the  stories  of  their  misfortunes. 
The  result  Is  a  far  move  moving  and  valid 
representation  of  Amertban  destiny  than  he 
could  ever  have  accon^llshed  in  his  pro- 
jected cycle.  Some  day  It  would  be  revealing 
for  an  American  theater  to  produce  five  of 
the  last  plays  in  the  following  sequence:  A 
Touch  Of  the  Poet,  Mote  Stately  Mansions, 
The  Iceman  Cometh.  Long  Day's  Journey  In- 
to Night,  and  A  Moon  for  the  Misbegotten. 
A  Touch  of  the  Poet  an|l  More  Stately  Man- 
sions, written  in  1936  4nd  1938-39,  are  the 
only  two  plays  left  froifi  the  projected  long 
cycle,  A  Tale  of  Possesso^  Self -Possessed.  The 
other  three  plays  follow  inaturally  because  of 
the  family  theme.  Su^h  a  sequence  pro- 
gresses from  a  more  objective,  historical  view 
of  the  nature  of  the  Atnerlcan  family  to  a 
subjective,  contemporarjr  view  of  family  ties 
and  Illusions.  In  A  Touch  of  the  Poet  and 
Mare  Stately  Mansions,  the  European  tradi- 
tion of  class  differences  oreates  an  agonizing 
conflict  m  early  Nlnetefnth  Century  Amer- 
ica between  the  public  dream  of  democratic 
equality  and  the  private  desire  of  material- 
istic wealth  and  power.  The  other  three  plays 
reveal  the  contemporary  coll.'ipse  of  the  fam- 
ily, its  retreat  Into  the  pipe  dreams  of  secu- 
rity that  make  thw  members  of  a  family  cling 
together  despite  their  Uicreaslng  separation 
from  any  essential  coniiections  with  society. 
Together  all  of  these  plays  are  a  powerful 
indictment  of  American  ffamlly  life  presented 
with  mature  Insight  anfl  a  rare  compassion. 

Driving  today  to  Dawille,  one  travels  on 
the  new  freeway  past  walnut  Creek.  In  the 
short  time  since  the  O'aellls  left  Tao  House 
In  1943,  because  of  O'N^U's  poor  health  and 
their  Inability  during  the  war  to  hire  ade- 
quate help,  everything  has  changed.  Many 
of  the  old  ranches  and  orchards  have  been 
leveled.  The  six-lane,  divided  freeway  stretch- 
es like  a  giant,  moving  chain-belt  through 
new.  hastily  buUt  communities.  Everywhere 
real  estate  is  the  dominant  force,  selling  and 
shaping  the  land  to  the  illusion  of  material- 
istic security  against  which  O'Neill  warned. 
Where  are  |ke  roosts  19  these  tract  homes, 
the  tradltifls  that  msike  a  real  family  life 
possible?  In  this  rapidly  changing  area  every- 
thing seems  restless,  tetnporary,  exposed  to 
the  family  pipe  dreama  which  O'Neill  ex- 
amined so  thoroughly  li  his  last  plays  writ- 
ten here.  From  the  rooftops  countless  tele- 
vision antennae  proclaim  a  new  kind  of 
"show-shop."  Visiting  tb  e  lost  sanctuary  that 


O'Neill  hoped  he  and  his  w  ife  had  created  In 

Tao  House,  a  sanctuary  thft  vanished  under 

the   pressure   of   ill-health 

a  new  understanding  of  O'HeiU's  attempts  to 

come  to  terms  with  the  Anerlcan  past  and 

the   family   pli>e   dreams  c  I  our  society.   In 

an  ideal  home,  at  the  peak 

hoped  that  he  had  found 

turity  that  would  enable 

impossible  American  epic. 

.  .  .  contradicting  stands 

perience.  This  proved  to  tie  Impossible,  but 

what  he  did  accomplish  wiis  to  find  the  ex 

traordlnary    compassion    cf    his    last 

which    enabled    him    to 


disasters  of  his  own  family  with  such  for 


of  his  career,  he 
the  peace  of  ma- 
hlm  to  write  the 
to  reconcile  the 
of  American  ex- 


write 


plays 
about    the 


his  own  guilt  as 
tils  family.  These 


raoist  balance  of 
last  and  greatest 

home,  I  thought 


giveness,  a  forgiveness  for 
much  as  for  the  guilt  of 
Christian  Ideals,  forglvene^  and  pity,  com- 
bined, as  I  have  tired  to  p  Dint  out,  with  an 
eastern  acceptance  of  the 
good  and  evil  to  create  hi^  : 
plays. 

As  I  left  O'NelU's  lost 
that  every  American  play^lght  today  must 
still  measure  himself  against  the  depth  end 
ambition  of  O'Neill.  All  of  the  recent,  familiar 
critical  warnings  about  O'Nelirs  limitations 
are  of  little  consequence.  Ponderous,  sen- 
timental at  times,  an  awkward  prose  writer 
who  tended  to  bathos  rather  than  the 
Incisive  metaphorical  Inslgnt  that  marks  the 
great  writer — these  faults  cannot  disguise 
the  achievement.  Driving  away  from  Tao 
House,  I  thought  It  is  relatively  easy  to  be 
clever  and  entertaining  in  the  television 
screen  or  stage,  to  decorat^  surface  feelings, 
but  who  Is  willing  to  make  the  sacrifices 
that  O'Neill  made  to  bring  a  sense  of  gran- 
deur to  the  American  th^ter?  What  play- 
wright, or  artist  in  any  fleld.  has  the  will 
to  ignore  commercial  pressures  and  carry  out 
a  continuous  series  of  experiments  come  what 
may  over  a  period  of  manyi  years?  To  be  stire 
O'Neill  was  fortunate  in  winning  financial 
success  early  in  his  caree^'  so  that  he  had 
time  to  work  freely  and  ignore  commercial 
projects.  Nevertheless  he  vKas  able  to  survive 
financial  success  and  to  continue  with  his 
experiments,  good  and  bad.  His  work  remains 
with  all  of  Its  flaws  and  merits  to  remind 
every  young,  ambitious  American  artist  of  the 
essential  ideals  and  perils  of  ambition. 

As  O'Neill  said:  "It  Is  ihe  Furies  within 
that  seek  to  destroy  us." 

What  redeenu  us,  as  he  reveals  in  his  last 
plays,  is  the  rare  quality  df  compassion  and 
the  attempt  to  understand^  and  live  with  the 
mingled  nature  of  good  a^d  evil.  If  we  ad- 
mire in  O'Neill  his  unlqtie,  flnal  explora- 
tions of  family  pipe  dreamci,  we  honor  in  him 
also  his  contempt  for  the  cynical,  degraded 
standards  of  the  "show-ahop,"  his  respect 
for  the  art  of  theater  tt^t  can  transform 
and  exalt  man. 


President,  Tao 
element  in  the 


proposing  that 
Eugene  O'Neill 


Mr.  CRANSTON.  Mr 
House  is  a  significant 
American  literary  heritage  of  the  20th 
century.  I  believe  we  Iiave  a  responsi 
bility  to  preserve  it  foij  future  genera 
tions.  Therefore,  I  am 
there  be  established  a 
National  Historic  Site. 

There  is  another  aspect  of  the  O'Neill 
estate  which  argues  that  we  should  leg- 
islate its  preservation.  The  house  sits 
high  on  the  eastern  slope  of  Las  Trampas 
Ridge.  Behind  the  house  and  over  the 
ridge  into  the  watershed  of  Bollinger 
Canyon,  there  lies  a  piimitive  area  of 
several  thousand  acres  which,  I  believe, 
should  be  maintained  as  open  space  both 
for  conservation  and  (or  recreational 
purposes.  Here  within  15  miles  of  the 
tirban  core  of  Oakland  a&d  Alameda  can 
be  found  open  hills  of  OB/k  and  mountain 
laurel. 
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Unless  this  area  Is  set  aside  for  the 
benefits  of  the  general  public,  its  attrac- 
tiveness as  a  site  for  California's  ubiqui- 
tous subdivisions  will  soon  lead  to  its 
residential  development.  Therefore,  I 
propose  that  the  Secretary  of  the  In- 
terior be  instructed  to  establish  a  Las 
Trampas  Ridge  National  Park,  which 
will  include  the  Eugene  O'Neill  National 
Historic  Site. 

It  seems  to  me  that  this  proposal  is 
particularly  appropriate  in  light  of  Pres- 
ident Nixon's  program  to  develop  na- 
tional parks  and  other  recreation  areas 
in  close  proximity  to  large  urban 
populations.  

The  PRESIDING  OFFICER  (Mr. 
Allen).  The  bill  will  be  received  and 
appropriately  referred. 

The  biU  (8.  3667)  to  provide  for  the 
establishment  of  the  Eugene  O'Neill  Na- 
tional Historic  Site  and  the  Las  Trampas 
Ridge  National  Park,  introduced  by  Mr. 
Cranston  (for  himself  and  Mr.  Murphy)  , 
was  received,  read  twice  by  its  title,  and 
referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 


S.  3668— INTRODUCTION  OP  A  BILL 
RELATINO  TO  CHANGE  IN  THE 
OPERATION  OR  SERVICE  OP  CER- 
TAIN TRAINS 

Mr.  HART.  Mr.  President,  the  Senate 
Commerce  Committee  on  March  12  or- 
dered favorably  reported  a  bill  which 
would  authorize  the  establishment  of  a 
national  rail  passenger  system  and  would 
provide  Federal  subsidies  to  help  main- 
tain the  passenger  trains  required  ade- 
quately to  provide  such  a  service.  Today 
that  bill  has  been  reported  to  the  Senate. 

It  seems  to  me  not  only  desirable  but 
imperative  that  pending  congressional 
action  on  this  remedial  legislation,  we 
place  a  moratorium  on  further  discon- 
tinuance of  passenger  train  service. 

Accordingly,  I  am  today  introducing  a 
bill  to  bar  passenger  train  discontinu- 
ance for  1  year.  This  would  give  the  Con- 
gress an  opportunity  to  act  on  the  rail 
passenger  service  legislation. 

The  bill  I  am  introducing  today  would 
cover  applications  now  pending  at  the 
Interstate  Commerce  Commission  or  pro- 
posed during  the  next  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
In  the  Record  at  this  point,  and  It  be 
appn^rlately  referred. 

The  PRESIDING  OFFICER  (Mr. 
Gravel).  The  bill  will  be  received  and 
appropriately  referred,  and,  without  ob- 
jection, the  bill  will  be  printed  In  the 
Record. 

The  bill  (S.  3668)  to  amend  the  Inter- 
state Commerce  Act  in  order  to  prohibit 
for  a  1-year  period  any  discontinuance 
or  change  In  the  operation  or  service  of 
trains  providing  passenger  service,  in- 
troduced by  Mr.  Hart,  was  received,  read 
twice  by  its  title,  referred  to  the  Com- 
mittee on  Commerce,  and  ordered  to  be 
printed  in  the  Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representativea  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 13(a)  of  the  Interstate  Commerce  Act 
Is  amended  by  Inserting  at  the  end  thereof 
the  foUowlng: 

"(8)  No  carrier  subject  to  this  part  shall 
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discontinue  or  change  the  operation  or  serv- 
ice of  any  train  providing  passenger  service 
during  the  one  year  period  beginning  oo  the 
effective  date  of  this  paragraph.  The  elapse 
of  any  period  of  time  for  the  purpose  of 
paragraph  (1)  and  (2)  of  this  section  shall 
be  sus]>ended  during  such  year  but  shall  con- 
tinue thereafter." 


ADDITIONAL  COSPONSORS  OF 

BILLS 

a.  issi 

Mr.  HANSEN.  Mr.  President,  on  behalf 

of   the  Senator   from   California    (Mr. 

Murphy)  ,  I  ask  unanimous  consent  that, 

at  the  next  printing,  the  name  of  the 

Senator  from   Idaho   (Mr.  Jordan)    be 

added  as  a  cosponsor  of  S.  1631,  to  amend 

and  supplement  the  Federal  reclamation 

laws  relating  to  the  furnishing  of  water 

sen'ice  to  excess  lands^ 

The  PRESIDING  OFFICER  (Mr.  Tyd- 
iNGs) .  Without  objection,  it  is  so  ordered. 

S.    3418 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, on  behalf  of  the  Senator  from 
Texas  (Mr.  Yarborough)  I  ask  unani- 
mous consent  that,  at  the  next  printing, 
the  name  of  the  Junior  Senator  from 
Maine  (Mr.  Muskie)  be  added  as  a  co- 
sponsor  of  S.  3418,  to  amend  the  Public 
Health  Service  Act  to  provide  for  the 
making  of  grants  to  medical  schools  and 
hospitals  to  assist  them  in  establishing 
special  depai'tinents  and  programs  in  the 
field  of  family  practice,  and  otherwise 
encourage  and  prnnote  the  training  of 
medical  and  paramedical  personnel  in 
the  field  of  family  medicine. 

The  PRESIDING  OFFICER  (Mr. 
Gravel).  Without  objection.  It  is  so  or- 
dered. 

8.  ssaa 

Mr.    JAVrrs.    Mr.    President,    I    ask 

unanimous  consent  that,  at  the  next 
printing,  the  name  of  the  Senator  from 
Maryland  (Mr.  Tydings)  be  added  as  a 
cosponsor  of  S.  3522,  the  Motor  Vehicle 

Disposal  Act.  

The  PRBSIDINa  OFFICER  (Mr. 
Gravel).  Without  objection,  it  is  so  or- 
dered. 

a.  3S1S 

Mr.  BTRD  of  West  Virginia.  Mr.  Presi- 
dent, on  behalf  of  the  Senator  from 
Maryland  (Mr.  Tydings),  I  ask  unani- 
mous consent  that,  at  the  next  printing, 
the  name  of  the  Senator  from  Texas  (Mr. 
Yarborough)  be  added  as  a  cosponsor  of 
the  bill  (S.  3616),  a  bill  to  amend  UUe  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  to  provide  direct  financial 
assistance  to  units  of  local  government 
upon  which  the  presence  of  the  Federal 
Government  has  produced  additional  law 
enforcement  burdens. 

The  PRESIDING  OFFICER  (Mr. 
Tydings).  Without  objection.  It  is  so 
ordered. 

SENATE  RESOLUTION  383— RESO- 
LUTION SUBMITTED  TO  EXPRESS 
THE  SENSE  OP  THE  SENATE  FOR 
AN  INDOCHINA  CONFERENCE 

Mr.  HARRIS  (for  himself  and  Mr. 
Pearson)  submitted  a  resolution  (S.  Res. 
383)  to  express  the  sense  of  the  Senate 
for  an  Indochina  Conference,  which  was 


referred  to  the  Committee  on  Foreign 
Relations. 

(The  remarks  of  Mr.  Harris  when  he 
submitted  the  resolution  appear  earlier 
in  the  Record  under  the  appropriate 
heading.) 

ADDITIONAL  COSPONSOR  OF 
RESOLUTION 

8.  RES.  ITS 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, on  behalf  of  the  Senator  from 
Texas  (Mr.  Yarborough)  I  ask  unani- 
mous consent  that,  at  the  next  printing, 
the  Senator  from  Maryland  (Mr.  Tyd- 
ings) be  added  as  a  cosponsor  of  Sen- 
ate Resolution  376,  authorizing  the  Com- 
mittee on  Labor  and  Public  Welfare  to 
study  research  activities  conducted  to 
ascertain  the  causes  and  develop  cures 
to  eliminate  cancer. 

The  PRESIDING  OFFICER  (Mr. 
Gravel).  Without  objection,  it  is  so  or- 
dered. 


ADDITIONAL  COSPONSOR  OF  A 
CONCtniRENT  RESOLUTION 

8.   COK.   IXS.    BS 

Mr.  BYRD  of  West  Virginia.  Mr. 
President,  on  behalf  of  the  Senator  from 
Missouri  (Mr.  Eagleton)  I  ask  unani- 
mous consent  that,  at  the  next  printing, 
the  name  of  the  Senator  from  Texas  (Mr. 
Yarborough)  be  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  58,  ex- 
pressing the  sense  of  Congress  that  the 
administration  should  reverse  its  high 
into'est  rate  policy,  and  that  the  Fed- 
eral Reserve  Board  should  take  steps 
to  gradually  roll  back  the  prime  interest 
rate  to  6  percent. 

The  PRESIDING  OFFICER  (Mr.  Tyd- 
ings) .  Without  objection.  It  is  so  ordered. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  April  2,  1970,  he  presented 
to  the  President  of  the  United  States  the 
enrolled  bill  (S.  227)  to  provide  for  loans 
to  Indian  tribes  and  tribal  corporations, 
and  for  other  purposes. 


AMENDMENT  OF  PUBLIC  HEALTH 
SERVICE  ACT  RELATING  TO  MOD- 
ERNIZATION OF  CERTAIN  HOS- 
PTTALSAND  OTHER  MEDICAL  PA- 
CmriES — AMENDMENT 

AMENDMENT    NO.     870 

Mr.  COTTON.  Mr.  President.  I  send 
to  the  desk,  to  be  laid  on  the  table,  to  be 
printed,  an  amendment  to  HR.  11102, 
to  amend  the  provisions  of  the  Public 
Health  Service  Act  relating  to  the  con- 
struction and  modernization  of  ho^tals 
and  other  medical  facilities  by  providing 
SQiarate  authorizations  of  appropria- 
tions for  new  construction  and  for  mod- 
ernization of  faciUties,  authorizing  Fed- 
eral guarantees  of  loans  for  such  con- 
struction and  modernization  and  Fed- 
eral payment  of  part  of  the  Interest 
thereon,  authorizing  grants  for  mod- 
ernization of  emergency  rooms  of  gen- 
eral hospitals,  and  extending  and  mak- 
ing other  improvements  In  the  program 
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authorized  by  these  provisions,  and  ask 
that  it  be  printed. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore (Mr.  Byrd  of  Virginia).  Without 
objection,  the  amendment  will  be  re- 
ceived and  printed  and  will  be  on  the 
table. 


EXTENSION  AND  IMPROVEMENT  OF 
CERTAIN  AGRICULTURAL  COM- 
MODITY PROGRAMS— AMEND- 
MENT 

AMENDMENT     NO.     577 

Mr.  BURDICK  submitted  an  amend- 
ment, intended  to  be  proposed  by  him,  to 
the  bill  (S.  3068)  to  improve  farm  in- 
come and  insure  adequate  supplies  of 
agricultural  commodities  by  extendmg 
and  improving  certain  commodity  pro- 
grams, which  was  referred  to  the  Com- 
mittee on  Agriculture  and  Forestry  and 
ordered  to  be  printed. 


NOTICE  OP  HEARINGS  ON  JUDICIAL 
REFORM  ACT  BILLJ3 

Mr.  TYDINGS.  Mr.  President,  as 
chairman  of  the  Judiciary  Committee's 
Subcommittee  on  Improvements  in  Ju- 
dicisd  Machinery,  I  wish  to  announce 
hearings  for  the  consideration  of  S. 
1506,  1509.  1510,  1511,  1512,  1513,  1514, 
1515  and  1516.  These  bills  would  provide 
for  improvements  in  the  administration 
of  the  courts  of  the  United  States,  and 
for  other  purposes. 

The  hearings  will  be  held  on  April  9, 
1970,  at  10  ajn.,  and  on  April  13,  1970, 
at  3  pjn..  in  the  District  of  Columbia 
Committee  hearing  room,  6226.  New 
Senate  Office  Building. 

Any  person  who  wishes  to  testify  or 
submit  a  statement  for  inclusion  In  the 
record  should  communicate  as  soon  as 
possible  with  the  Subcommittee  on  Im- 
provements in  Judicial  Iidachinery,  room 
6306,  New  Senate  Office  Building. 


BlOOKAPHT  or  FBKD  J.  ttuSSKLL,  tTNDKk  SiCSB- 
TAST-DZSIGNATX,    DlBAKTlfKNT    OF    THX    IN- 

TOUOB  ! 

Residence:  143  North  Amaz  Drive  (Apart- 
ment 4).  Beverly  Hills,  CallfornU  90211. 

Born:  June  9,  1916  at  Bdmonton.  Alberta, 
Canada  of  U.S.  citizen  farenta. 

Marital  status:  Single. 

Education:  Graduated  from  Monrovla-Ar- 
cadla-Duarte  High  Scjiool.  Monrovia,  Cali- 
fornia. College  credits  from  University  of 
California  Extension  Division  In  Economics, 
General  and  Advance*  Accountnig.  Cost  Ac- 
counting,  Auditing.  Cpmmerclal  Law. 

Military  service:  Pavate  In  U.S.  Mso-lne 
Corps  Reserve,  13th  B|ittaUon,  Fleet  Marine 
Corps  Reserve,  from  November  4,  1936  to  ex- 
piration of  enlistment  and  honorable  dis- 
charge on  October  22,  W39. 

Employment:  1936.  Apprentice — South  Pa- 
cific Company  (rallrodd),  Loe  Angeles,  Cali- 
fornia. I 

193&-43.  Many  Jobs— Douglas  Aircraft  Co.. 
Inc.  (aircraft).  Santa  ^lonlca.  California. 

1943-45.  AssUtant  Dorics  manager.  Plant 
Manager — Tlmm  Aircraft  Corp.  (aircraft), 
Van  Nuys,  California. 

1946-68.  President  a|id  General  Manager — 
Welser  Co.  and  sevetal  subsidiaries  (door 
locks,  builders"  hardware),  Southgate,  Cali- 
fornia; Burnaby.  Brltieh  Colximbla,  Canada; 
Mexico  City.  Mexico. 

1949-68.  Builder — various  companies  (indi- 
vidual bouses,  apartments,  and  571-unlt 
Wherry  Act  military  hduslng  project) ,  South- 
em  California.  ! 

1956-68.  President — Dabrlel  Steel  Co.  (steel 
Joists,  basement  construction  products,  in- 
dustrial racks  and  totq  boxes) ,  Detroit,  Mich- 
igan. I 

1949-^resent.  Devel«iper.  Operator — South- 
land Water  Co..  Mlra  llx^ma  Water  Co..  Mlra 
Loma  Farms  (public  uftllity  water  production 
and  distribution;  Irrltttlon  water  production 
and  distribution),  Nofwalk  and  Mlra  Loma, 
California.  j 

1949-present.  Own,  expand,  operate  for 
rent — various  compaxMes  or  Individual  en- 
titles (Industrial  properties,  apartments.  In- 
dividual houses,  shopping  centers) ,  Southern 
California;  Fresno,  Cajltomla;  Wichita,  Kan- 
sas. 

1969-pre8ent.  Deputy  Director,  OfBce  of 
Emergency  Preparedness,  Executive  Office  of 
the  President,  Washington,  D.C.  (Presidential 
Appointee) . 


NOTICE  OF  HEARINGS  ON  NOMINA- 
TION OP  FRED  J.  RUSSELL 

Mr.  BYRD  of  West  Virginia.  Bto. 
President,  at  the  request  of  the  Senator 
from  Washington  (Mr.  Jackson),  I  ask 
unanimous  consent  that  a  statement  by 
Mr.  Jackson,  together  with  a  biographi- 
cal sketch  of  Mr.  Fred  J.  Russell,  be 
printed  at  this  point  in  the  Rzcord.  Mr. 
Jackson's  remarks  have  to  do  with  the 
Russell  nomination  hearings  set  for 
Monday,  April  6. 

There  being  no  objection  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Statement  or  Senator  Jackson 

As  Chairman  of  the  Committee  on  Interior 
and  Insular  Affairs,  I  would  like  to  announce 
that  the  Committee  will  conduct  an  open 
pubUc  bearing  Monday,  April  6,  on  the  nom- 
ination of  Fred  J.  RusseU  to  be  Under  Secre- 
tary of  the  Department  of  the  Interior. 

As  you  know,  the  President  has  nommated 
Mr.  RusseU.  a  California  buslnessmsoi,  to  suc- 
ceed Russel  E.  Tram.  Mr.  Train  has  been 
appointed  Chairman  of  the  recently  estab- 
lished Council  on  Environmental  Quality. 

The  hearing  wiU  start  at  10  am.  In  oiir 
Committee  hearing  room,  3110  of  the  New 
Senate  Office  Building. 


ADDITIONAL  STATEMENTS  OP 
SENATORS 


THE  CARDINAL'S  MESSAGE 

Mr.  BROOKE.  Mil  President,  on  Easter 
Sunday  this  year  Richard  Cardinal 
Cashing,  an  outstaoding  theologian  and 
spiritual  leader  not  only  of  New  England 
but  of  the  world,  ddlvered  a  particularly 
moving  and  beautiful  Easter  message. 

Cardinal  Gushing  has  a  rare  gift  for 
taking  a  Christian  message  and  making 
it  meaningful  for  all  manktod.  This  year, 
the  Cardinal  spoke  of  reconciliation  and 
rebirth.  Far  from  being  cast  down  to 
spirit  by  the  divisions  which  plague  our 
land.  Cardinal  Cussing  sees  these  times 
as  offering  a  rare  opportunity  to  show 
mercy  and  to  forgiv^.  He  speaks  of  reach- 
tog  out  to  those  in  need,  of  expanding 
the  horizons  of  hutnan  experience,  and 
giving  more  fully  tf  ourselves. 

This  is  an  Easter  sermon  which  should 
be  read  by  all  Americans.  I  ask  unani- 
mous consent  that!  it  be  printed  in  the 
Record.  I 

There  being  no  opDjection  the  message 
was  ordered  to  be  i]^inted  in  the  Record, 
as  follows: 


Message 


speak  of  Easter  as 
mcient  phrase  but 


baptism,  for  In  this 

Lord's  own  words. 

Id  the  Spirit."  In 

vere,  the  tomb  and 

lis  theme  of  "new 


The  Cardinal's 

Following  Is  the  text  (f  the  Eastern  ser- 
mon by  Richard  Cardlna  Cushlng  prepared 
for  delivery  at  Holy  Cro^  Cathedral  at  the 
10  a.m.  Mass  today: 

We  are  accustomed  to 
the  Third  Day.  It  is  an 
one  f\iU  of  meaning.  Without  Friday,  the 
day  of  death,  and  Saturdi  y.  the  day  of  dark- 
ness, Sunday,  the  day  (f  the  resurrection 
would  be  without  meanin  ;.  It  is  out  of  death 
and  darkness  that  the  risen  Lord  comes  to 
us,  having  defeated  death  and  dispersed  the 
darkness.  As  we  stand  lik  the  midst  of  the 
splendor  of  Easter  morning  we  celebrate 
the  end  of  three  days  [during  which  our 
redemption  was  won  through  the  cross,  the 
tomb  and  the  resurrected  Jesus. 

We  cannot  fall  to  think  of  this  day  in 
terms  of  new  life,  for  jjesus  Christ  truly 
died,  and  on  the  third  flay  was  raised  up. 
It  is  in  this  spirit  that  Ye  celebrate  at  this 
season  the  sacrament  of 
sacred  rite  we  are.  In  th^ 
"bom  again  of  water 
baptism,  we  enter,  as  It 
emerge  from  it  reborn, 
life"  has  implications  forlall  of  \is.  for  Easter 
Is  not  an  event  of  ntaius  distant  past  but 
a  recurring  mystery  thai  miist  continue  to 
challenge  every  Chrlstlaij. 

There  is,  first  of  all.  thje  fact  of  the  resur- 
rection Itself.  We  do  nw  often  recall  bow 
the  disciples  themselves  scoffed  at  the 
women's  stories  that  they  had  seen  the  Lord. 
St.  Luke  tells  us.  quite  simply,  "they  could 
not  believe  them."  Petej  himself  who  has- 
tened to  the  tomb  and  saw  the  empty  stiroud 
could  only  register  dlsfnay.  We  all  know 
that  Thomas  doubted  tbe  direct  testimony 
of  his  fellow  apostles  after  Jesus  appeared 
to  them.  It  was  not  eaqy  even  then  to  ac- 
cept the  awesome  fact  fthat  life  bad  con- 
quered death,  that  the  Lord's  promises  con- 
cerning himself  bad  been  fulflUed.  From  the 
begimilng  It  required  meti  of  faith  who  could 
see  here  at  work  God  nedeeming  the  crea- 
tures of  his  own  band.  No  less  today  Is  it 
true  that  the  empty  tt>mb  does  no  more 
than  confound  us.  unices  we  look  upon  it 
with  eyes  of  faith  and  come  to  believe  the 
holy  women  when  they  aay.  "We  have  seen 
the  Lord!" 

But  even  belief  is  ndt  enough  if  a  new 
life  does  not  transform  us  and  make  us  new 
men.  Just  as  the  cross  may  be  said  to  have 
been  he  end  of  a  road,  so  the  resurrection 
Is  the  beginning  of  a  new  one.  "Putting 
on  Christ,"  In  St.  Paul's  phrase,  is  a  good 
deal  more  than  wearinif  the  Uvery  of  the 
Master,  much  more  thai  assuming  the  uni- 
form of  the  church  militant.  There  must 
be  an  Inner  transformation  that  must  ac- 
tually make  tis  Christ«llke,  make  lu  live 
as  Christ  did.  The  resurrection  by  which 
man's  redemption  was  sealed  calls  for  a  new 
life  m  aU  of  us.  not  Juat  a  new  way  of  life, 
but  a  real  rebirth  In  Christ. 

Perhaps  this  year  we  should  dramatize 
this  notion  of  beglnnmg.  of  newness,  by 
doing  something  unprecedented  m  our  life 
as  a  nation.  These  are  troubled  times,  we 
know,  times  that  in  \noither  age  would  have 
been  called  "out  of  Joint."  I  think  especially 
this  morning  of  the  projalems  of  the  yoimg: 
they  are  bewildered.  Confused,  protesters 
against  a  world  they  are  reluctant  to  In- 
herit. They  want  peace  but  they  are  caught 
up  In  violence;  they  seek  beauty  but  find  It 
only  In  rags  and  drugs;  they  search  for  love 
and   all   they  can   discover   is   sex.   So   very 


new   life"   of   which 
lo  desperately  driven 


badly  they  need  the 

we  have  been  speaking, 

they  should  have  the  cl^ance  to  make  a  new 

beginning. 

Would  it  be  too  mi^ch  to  suggest  this 
Easter  that  we  empty 
the  protesters — the  gv^lty  and  the  Inno- 
cent— without  JuUging  ^hem;  call  back  from 
over  the  border  and  aBpund  the  world  the 
young  men  wh*^  are  called  "deserters."  drop 
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the  cases  that  are  still  awaiting  Judgment 
on  our  college  youth?  Could  we  not  do  all 
of  this  In  the  name  of  life,  and  with  life 
hope,  both  of  which  we  celebrate  at  Easter? 
Wherever  our  young  people,  even  for  reasons 
we  do  not  know,  stand  in  need  of  mercy 
let  us  reach  out  to  them.  The  fruit  of  Easter 
Is  reconclllat'on  and  so  much  of  our  world 
remains  unreconciled;  the  hope  of  Easter  Is 
our  salvation  and  so  many  are  waiting  to 
be  saved. 

I  call  upon  all  those  who  hear  these  words 
to  seek  and  find  new  life  for  their  weary 
souls,  and  to  offer  new  life  to  others  In 
the  spirit  of  this  great  feast.  When  we  be- 
lieve and  hope  in  Christ  we  cannot  any 
longer  stand  still;  we  heard  the  good  news 
and  must  follow  Jesus.  How  good  for  us  to 
know  that  He  goes  before  us  Into  Galilee  I 


EXPLANATION  FOR  PROBABLE  AB- 
SENCE FROM  SENATE  ON  CARS- 
WELL  VOTE 

li4r.  BENNETT.  Mr.  President,  every- 
oncc  in  a  while  a  very  efficient  staff 
moves  too  fast  for  the  Senator  it  serves. 

Senator  Pell,  of  Rhode  Island  and  I 
have  been  appointed  by  the  Vice  Presi- 
dent to  represent  the  Senate  as  advisers 
to  the  UJ3.  Delegation  to  the  Third  An- 
nual Meeting  of  the  Board  of  Governors 
of  the  Asian  Development  Bank. 

In  order  to  fill  this  assignmoit,  we 
have  been  invited  to  leave  with  the  Sec- 
retary of  the  Treasury  on  Saturday, 
April  4.  The  vote  or  votes  on  the  Carswell 
nomination  will  come  after  that  date. 
Smce  Senator  Pell  and  I,  if  we  remained 
in  Washington,  would  cancel  each  other's 
vote  and  thus  not  affect  the  final  out- 
come, we  have  planned  to  go,  if  possible. 
We  had  planned  to  make  a  joint  state- 
ment to  the  Senate,  either  today  or  to- 
morrow and  I  prepared  my  statement  for 
that  Joint  appearance.  My  staff  decided 
that,  since  the  statement  was  ready  for 
today.  It  should  be  released  to  the  press, 
which  has  l>een  done. 

In  the  meantime  Senator  Pell  ex- 
pressed to  me  his  feeling  Uiat  we  should 
wait  until  at  least  3  p.m.  tomorrow — 
Friday — to  guard  against  any  unforseen 
contingency  which  would  require  one  of 
us  to  cancel  the  trip,  which  would  auto- 
matically keep  the  other  home  also. 

I  regret  that  this  natural  mistake  oc- 
curred, but  It  did.  Under  the  circum- 
stances, it  seems  necessary  for  me  to  vali- 
date the  release  by  getting  it  into  the 
Record  today  but  with  the  clear  tmder- 
standing  that  our  final  Jomt  decision 
will  still  be  held  up  until  tomorrow  after- 
noon at  which  time  it  will  be  jointly  an- 
nounced, as  planned. 

I  ask  unanimous  consent  to  have  the 
text  of  the  statement  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

EXPL,ANATI0N  OF  ABSENCE 

Mr.  President,  the  Secretary  of  Treasury 
and  the  Vice  President  of  the  United  States 
have  designated  me  as  official  Congressional 
Adviser  to  the  United  States  Delegation  to 
the  Third  Annual  Meetmg  of  the  Board  of 
Governors  of  the  Asian  Development  Bank. 

As  the  ranking  Republican  member  of  the 
Senate  Banking  and  Currency  Committee  and 
also  as  a  member  of  the  Senate  Finance 
Committee,  I  have  accepted  this  gracious  re- 
quest to  represent  the  United  States  Gov- 


ernment at  this  Important  meeting  which 
will  be  held  In  Seoul,  Korea,  next  week. 

In  order  to  get  to  the  meetings  on  time 
and  m  order  to  make  some  necessary  stops 
to  meet  with  members  of  the  Japanese  Gov- 
ernment, the  official  party — including  some 
six  or  eight  members  of  the  other  body — must 
necessarily  leave  Washington,  D.C.  on  Satur- 
day, April  4. 

This,  of  course,  will  necessitate  my  being 
absent  from  the  Senate  on  Monday  when  the 
first  votes  are  held  on  the  nomination  of  O. 
Harrold  Carswell.  My  pmsltlon  In  favor  of 
Mr.  Carswell  Is  perfectly  clear  and  on  the 
record.  Had  1  been  able  to  be  here  Monday. 
I  would  cast  my  vote  against  the  recommittal 
attempt  by  Mr.  Cars  well's  opponents;  and  if 
this  falls,  then  bad  I  been  able  to  be  here  on 
Wednesday  when  the  final  vote  would  be 
taken.  I  would  have  voted  for  confirmation. 

Knowing,  of  course,  how  close  this  vote 
might  be.  I  would  like  to  make  It  clear  to 
the  Senate  that  I  am  not  leaving  myself 
uncovered,  so  to  speak,  on  this  vote.  The 
Senator  from  Rhode  Island,  Senator  Pell,  has 
also  been  invited  to  attend  these  Important 
meetings  m  the  Far  East,  and  he  wUl  be  on 
the  same  aircraft  with  us. 

I  have  discussed  this  matter  with  Senator 
Pell,  and  we  have  an  agreement  that  If  pres- 
ent he  would  vote  for  the  reconmilttal  motion 
and  against  the  Carswell  nomination.  I,  as 
I  have  said,  am  on  the  other  side  of  this  Issue. 
Consequently,  we  have  agreed  on  a  "pair" 
since  our  votes  will  cancel  each  other  out. 

I  should  also  point  out  to  the  Senate  that 
if,  for  some  tinforeseen  reason,  either  Sena- 
tor Pell  or  I  find  It  Impossible  to  Join  the 
Secretary  of  Treasury  on  Saturday  and  If 
either  of  us  cannot  go  then  the  other  Sena- 
tor, most  certainly,  will  remain  behind  as 
well. 

I  have  discussed  this  arrangement  with 
the  White  House,  with  the  proponents  of  Mr. 
Carswell,  with  the  opponents  and  with  the 
Senate  leadership,  and  all  of  us  have  agreed 
that  this  arrangement  is  satisfactory  with  all 
concerned. 

I  wanted  to  make  this  matter  clear  for 
the  record  and  to  explam  my  necessary  ab- 
sence on  Monday  and  Wednesday  of  next 
week. 


YARBOROUGH  CALLS  FOR  ADDI- 
TIONAL FUNDS  FOR  VETERANS 
HOSPITAL  AND  MEDICAL  CARE 

Mr.  YARBOROUGH.  Mr.  President,  I 
commend  the  President  for  his  request 
of  an  increase  of  $30  million  in  the  1971 
Veterans'  Administration  budget  for  vet- 
erans medical  care.  I  was  also  gratified 
by  his  decision  to  seek  an  additional  $15 
million  for  veterans  medical  care  during 
this  fiscal  year.  Never  have  such  In- 
creases been  more  needed.  Every  week 
more  than  500  men  are  wounded  in  Viet- 
nam. About  12^2  percent  of  these  wound- 
ed veterans  are  permanently  and  totally 
disabled.  Many  more  require  long  periods 
of  hospitalization  and  intensive  medical 
treatment.  To  meet  this  increasmg  de- 
mand for  first-class  medical  and  hospital 
care,  it  is  Imperative  that  we  provide 
sufficient  fimds  to  Increase  the  number 
of  hospital  beds  in  our  Veterans'  Admin- 
istration hospitals  and  to  hire  the  medi- 
cal staff  necessary  to  treat  the  wounds 
of  these  veterans. 

Although  an  increase  of  $50  million  is 
certamiy  a  step  in  the  right  direction, 
I  believe  that  the  hearings  that  have 
been  conducted  by  the  Subcommittee  on 
Veterans'  Affairs  of  the  Labor  and  Public 
W^ai'e  Committee  clearly  show  the 
need  for  larger  appropriations  to  meet 


the  current  need  of  woimded  Vietnam 
veterans. 

I  also  urge  the  President  to  reinstate 
the  5,000  hospital  beds  that  were  re- 
cently closed  by  the  Veterans'  Admm- 
istration  and  also  to  go  forward  with 
the  construction  of  new  Veterans'  Ad- 
ministration hospitals,  such  as  the  760- 
bed  Veterans  Hospital  in  San  Antonio, 
Tex.,  for  which  construction  funds  were 
appropriated  in  the  1970  budget  but 
which  have  been  frozen  by  the  adminis- 
tration. That  hospital  is  badly  needed: 
its  delay  is  tragic  for  the  veterans. 


VETERANS'  MEDICAL  CARE 

Mr.  HANSEN.  Mr.  President,  a  mat- 
ter of  deep  concern  for  all  of  us  is  that 
our  sick  and  disabled  war  veterans 
should  receive  adequate  medical  care. 

As  many  of  us  know,  the  Veterans' 
Administration  hospital  system  has  been 
confronted  with  many  difficulties  \n  car- 
rying out  that  commitment,  and  its  abil- 
ity to  meet  future  needs  has  been  se- 
riously impaired. 

So  I  am  sure  we  all  will  welcome 
President  Nixon's  announcement  today 
that  he  has  approved  an  Increase  of  $50 
million  in  the  VA's  medical  budget  for 
the  1971  fiscal  year  and  authorized  the 
VA  to  seek  an  additional  $15  million 
in  funds  for  the  remainder  of  this  fiscal 
year. 

In  a  statement  announcmg  this,  the 
President  said: 

To  those  who  have  been  mjured  In  the 
service  of  the  United  States  we  owe  a  special 
obligation.  I  am  determined  that  no  Ameri- 
can serviceman  returning  with  Injuries  from 
Vietnam  wm  fall  to  receive  the  immediate 
and  total  medical  care  he  requires. 

I  applaud  that  statement  of  a  full 
commitment  for  the  care  of  our  veterans 
and  I  am  sure  that  Congress  will  re- 
spond in  a  similar  fashion. 

Mr.  President,  I  ask  iinanlmous  con- 
sent that  the  President's  statement  ap- 
pear at  this  ix)int  in  the  Record. 

There  being  no  objection,  the  Presi- 
dent's   statement    was    ordered    to    be 
printed  \n  the  Record,  as  follows: 
Stateicent  bt  the  Pbesoent  on  Vetoians 
Medical  Cake 

For  a  number  of  years,  the  Veterans  Ad- 
ministration hospital  system  has  been  ex- 
periencing Increasing  difficulties  \n  provid- 
ing a  full  range  of  services  for  the  care  of 
sick  and  disabled  veterans.  As  a  result  of 
past  decisions,  the  ability  of  the  VA  hospital 
system  to  meet  future  needs  has  been  eert- 
ously  Impaired. 

Action  must  now  be  taken  now  to  Insure 
that  eUglble  veterans  wiU  receive  the  medi- 
cal care  they  require. 

When  I  appointed  Donald  E.  Johnson  to 
be  Administrator  of  Veterans  Affairs  last 
June,  I  directed  him  to  make  a  thorough 
review  of  the  veterans  medical  care  program; 
to  identify  the  problems,  analyze  the  causes, 
take  such  immediate  corrective  steps  as 
appropriate,  and  recommend  a  total  medi- 
cal care  program  apprc^riate  for  future 
needs.  He  has  completed  that  review,  and 
today  he  reported  his  findings. 

I  am  pleased  that  the  Administrator  and 
his  new  management  team  have  taken  a 
number  of  immediate  administrative  steps 
to  improve  the  quality  of  the  veterans  medi- 
cal care  program.  However,  his  review  shows 
that  additional  ftmds  are  required  Immedi- 
ately if  the  VA  Is  to  meet  its  obUgationa 
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to  veteraoa  requiring  medlc&l  attention. 
Therefore,  I  have  approved  an  increase  of 
$50  million  in  the  VAs  medical  care  budget 
request  for  fiscal  year  1971 — which  makes  it 
$210  million  more  than  the  approved  appro- 
priations for  fiscal  year  1970 — oTid  have  au- 
thorized the  VA  to  seek  from  Congress  an 
additional  appropiration  of  $15  million  for 
the  remainder  of  this  fiscal  year.  Tbese  re- 
quests will  enable  the  VA  to  Improve  medi- 
cal care  tor  all  eligible  veterans,  particular- 
ly for  those  suffering  from  battle  Injuries. 

This  Administration  Is  committed  to  pro- 
viding quality  medical  care  for  every  eligible 
veteran. 

BACKCIOUNO    or    THE    PROBLEM 

A  1968  law  required  the  Veterans  Admin- 
istration to  reduce  Its  staff  to  the  mid- 1966 
level.  This  deprived  the  VA's  medical  care 
program  of  several  thousand  vrorkers  in  all 
categories  of  tbe  health  services  professions 
at  a  time  when  the  VA  requirements  for 
such   personnel  were  growing  steadily. 

Last  September,  to  meet  this  problem,  I 
raised  VAs  personnel  ceiling  by  1,500,  even 
though  employment  authorizations  for  other 
Federal  agencies  were  then  being  reduced 
by  51,000. 1  also  approved  the  VA's  fiscal  1971 
appropriations  request  for  an  additional 
3,100  medical  care  employees. 

Even  more  health  services  personnel  will 
be  required  In  the  Immediate  future  to  meet 
the  special  problems  presented  by  an  Increas- 
ing number  of  Vietnam  Era  dischargees  and 
the  increasing  scope  and  complexity  of 
health  care  delivery  systems. 

THS    VIETNAM    KBA    VETERAN 

Men  and  women  with  service  In  the  Armed 
Porces  since  the  onset  of  the  Vietnam  con- 
flict are  being  discharged  in  steadily  increas- 
ing numbers.  The  annual  rate  of  separations 
grew  gradually  from  531,000  in  calendar  1965 
to  958,000  in  1969.  In  1970  and  1971,  the  an- 
nual rate  will  climb  well  above  one  million. 

Many  of  those  now  leaving  tbe  Service 
suffer  from  wounds  received  in  combat  and 
are  discharged  directly  into  VA  hospitals. 
Currently  7%  of  the  patients  In  VA  hospitals 
and  9%  of  VA  out-patient  treatment  cases 
are  Vietnam  Era  veterans.  These  percentages 
are  expected  to  rise  during  the  next  few 
years.  Also,  all  Vietnam  Bra  veterans  are  en- 
titled to  VA  dental  care  In  the  year  follow- 
ing separation  fron>  service.  Due  to  the  in- 
creasing discbarge  rate,  the  demands  for 
such  treatment  have  led  to  an  abnormally 
high  backlog.  Additional  fqnds  are  required 
to  correct  this  situation. 

Better  battlefield  care  and  faster  evacua- 
tion of  tbe  war  wounded  have  resulted  in  a 
high  incidence  of  patients  with  multiple 
amputations  and  spinal  cord  injuries  In  VA 
hospitals.  Special  hospital  centers,  with 
more  staff  than  usual,  are  required  for  the 
oare  and  rehabilitation  of  these  patients. 

These  new  developments  combine  to  Im- 
pose greater  than  normal  demands  upon 
the  professional  staffs  of  VA  hoepltals  and 
ollnlca  and  require  both  more  personnel  and 
and  an  Increased  range  of  specialized  skills. 

SPECIALIZED     MEDICAL     PKOCEAM8 

As  medical  knowledge  expands,  the  tech- 
niques for  saving  lives  becomes  more  com- 
plex, more  specialized,  and  more  expensive. 
For  several  years,  the  VA  has  identified  for 
separate  funding  and  control  a  group  of  23 
"Specialized  Medical  Programs,"  including 
Coronary/ Intensive  Care  Units,  Hemodialy- 
sis Centers,  Organ  Replacement  Centers,  and 
Pulmonary  Emphysema  Units.  Tbese  Inno- 
vations In  VA  hospitals  and  clinics  pioneer 
the  latest  advances  In  diagnosis  and  treat- 
ment. 

The  VA's  efforts  to  make  these  programs 
available  throughout  its  hospital  system 
have  been  constrained  by  lack  of  funds.  For 
•xaa^>Ie,  there  la  presently  an  Insufficient 
number  of  Coronary/Intensive  Care  Units 
In  ttia  VA  hoapttal  system.  Such  units  ra- 
duce  mortality  in  heart  attack  oases  by  16 
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to  30  percent;  every  «llglble  veteran  should 
have  access  to  these  life-saving  faculties. 

Administrator  Johnson  also  has  foimd 
that  the  VA  has  not  had  the  funds  to  open 
and  operate  a  sufficient  number  of  Pros- 
thetics Treatment  Ceiiters  and  Spinal  Cord 
Injury  Centers  for  severely  wovinded  vet- 
erans from  Vietnam. 

These  Specialized  |Iedlcal  Programs  are 
not  only  Important  to  the  veterans  who  ben- 
efit directly  from  them,  they  are  also  Im- 
portant to  America  because  the  veterans 
medical  care  program  consistently  has  been 
a  leader  in  the  develupment  of  Innovations 
of  great  Importance  1  o  our  total  health  de- 
livery system. 

Concern  for  tbe  na  ion's  older  veterans  is 
an  integral  part  of  the  VA's  specialized  medi- 
cal care  mission.  Tbei  e  patients  will  require 
greater  number  of  cb  onlc  care  and  nursing 
care  beds  as  the  ve  eran  population  con- 
tinues to  age. 

OIHES    I  ROBLEMS 

Administrator  Johl  ison  has  identified  a 
niunber  of  other  prob  :ems  affecting  the  vet- 
erans medical  care  p  'ogram.  Most  of  these 
have  been  brought  o^  by  a  combination  of 
inflationary  pressures  land  budgetary  restric- 
tions. These  Include  a  reduction  in  support- 
ing services  available  tn  VA  hospitals  as  com- 
pared to  many  non-gpvernmental  hospitals; 
deferrals  in  the  puichase  of  replacement 
equipment:  stretch  ot^ts  of  maintenance  and 
and  ciurtallment  of 
to  modernize  or 
lospitals. 

The  VA's  potential!  *8  *  clinical  training 
resource  has  been  neglected.  Fuller  reliance 
on  the  VA's  system  of  :i66  hospitals  for  medi- 
cal education  purpose  would  not  only  im- 
prove the  VA's  position — as  a  consumer  of 
health  services  personnel — but  would  alsc 
help  the  entire  natloil  meet  its  requirements 
In  the  health  manpower  area. 

THE    STEPS    ^    AXE    TAKING 

Solution  of  many  aroblems  related  to  tbe 
veterans  medical  care  program  will  take 
time — even  if  we  had lall  the  necessary  funds 
Immediately. 

We  must,  however,  find  early  solutions  to 
the  more  pressing  problems  which  directly 
Involve  patient  care.  These  include — 

The  need  for  Increased  staffs  to  serve  exist- 
ing Specialized  Mediaal  Programs,  especially 
care  of  wounded  Viet- 
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rehabilitation  projec 
the  construction 
replace  outdated  VA 


id  adequately  staff  and 
^der  these  programs; 
^he  backlog  of  Vietnam 
cases    within    normal 


those  concerned  wlti 
nam  veterans; 

The  need  to  open  i 
equip  more  centers  ' 

The  need  to  bring 
veteran    dental    care| 
operating  levels; 

The  need  to  provide  additional  nursing 
care  beds  for  older  veterans. 

The  (15  million  supplemental  appn^rla- 
tlon  which  I  have  authorized  would  be  ex- 
pended in  April,  Mtkji  and  June  to  clear  up 
the  excessive  backlof  in  Vietnam  veterans 
dental  claims;  Improve  the  staffing  of  exist- 
ing SpecUllzed  Medloal  Programs,  especlaUy 
the  Spinal  Cord  Injury  Centers  and  the 
Coronary/Intensive  Care  Units;  carry  out 
plans  for  taking  heniDdlalysls  units  into  the 
homes  of  veterans  suSerlng  from  serious  kid- 
ney ailments;  and  help  meet  Increased  costs 
of  needed  drugs  and  medicines. 

The  VA's  budget  request  already  submitted 
to  Congress  for  the  fiscal  year  to  commence 
In  July  would  provide  extra  staff  to  activate 
121  additional  bed  units  for  Specialized 
Medical  Programs  and  to  open  an  additional 
1,165  nursing  care  bMs,  a  28%  Increase  In 
this  program.  [ 

The  new  request  for  $50  million  would  be 
\ised  to  Increase  the:  staffs  of  VA  hospitals 
and  clinics;  to  improve  further  the  staffing 
of  the  Spinal  Cord  Injury  Centers  and  other 
Important  Specialized  Medical  Programs;  to 
purchase  seriously  needed  operating  equip- 
ment: and  to  absorb  f  islng  drug  and  medical 
costs. 


OTHEB  STEPS  TO  IMPB<  VX  MEDICAL  CAIX 

Beyond  these  requirements  for  additional 
funds,  a  number  of  steps  have  been  taken  to 
improve  the  veterans  medical  care  programs 

New  Management  Tean — An  entirely  new 
top  management  team  f  >r  the  VA's  Depart- 
ment of  Medicine  and  Su  rgery,  headed  by  Dr. 
Marc  J.  Musser  has  been  appointed.  This 
group  has  the  talent,  thx  Initiative,  and  the 
outlook  to  develop  and  c  trry  out  needed  Im- 
provements in  veterans  tnedlcal  care. 

Improved  Managemeni  Controls — Streum- 
Uned  management  cont  ols  over  the  wide- 
spread operations  of  th  >  VA,  Including  its 
system  of  166  hospitals  hi  ive  t>een  established. 
By  merging  the  fiscal  a  idit,  internal  audit 
and  Investigation  services,  more  frequent 
audits  and  faster  inves  ligations  into  com- 
plaints win  be  possible. 

Improfed  Managemen  of  Hospitals. — The 
management  at  each  V^  hospital  Is  being 
evaluated  and,  a  numbqr  of  replacments  In 
hospital  directors,  assiatant  directors,  and 
chiefs  of  staff  have  already  been  made.  Other 
personnel  changes  will  1^  made  as  the  need 
Is  demonstrated.  A  newjprogram  to  upgrade 
tbe  managerial  skills  of  those  In  charge  of 
the  hospitals  will  make  i>06slble  greater  de- 
centralization of  approfirlate  authority  to 
hospital  directors.  An  executive  recruitment 
and  development  progratn  to  provide  for  fu- 
ture hospital  leaders  will  be  undertaken  and 
a  program  for  slmpUflqatlon  of  paperwork 
procedures  and  other  h 
practices  Is  underway. 

Study  of  Future  Neei 
study  of  the  future  n 
medical  care  is  continuing  to  Insure  that 
developing  problems  wlfl  be  identified  early 
and  analyzed  as  to  the! 
program. 

Closing  Health  Manpi 
In  coordination  with  other  Interested  agen 
cles,  will  explore  new  approaches  to  the  prob- 
lem of  closing  the  gap  in  the  nation's  critical 
health  manpower  sltuat^>n.  This  will  Include 
studies  to  Improve  tec] 
health  services  person: 
health  delivery  systei 
of  expensive  and  s: 
equipment  by  hoeplta: 
munity,  and  the  potent: 
ment  of  new  medical  » 
with  VA  hospitals. 


^pltal  administrative 
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significance  to  the 
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iques  of  training 
:1,  Improvements  in 
Increased  sharing 
rt-supply  medical 
in  the  same  com- 
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COMMITMENTS 


rVLTILL 


To  those  who  have  been  injured  in  the 
service  of  the  United  States,  we  owe  a  special 
obligation.  I  am  determined  that  no  Ameri- 
can serviceman  returning  with  injuries  from 
Vietnam  will  fall  to  receive  the  immediate 
and  total  medical  care  he  requires.  This  com- 
mitment will  require  more  than  dollars  to 
redeem;  It  will  require  sound  management 
of  existing  VA  facilities^  wise  use  of  existing 
personnel  and  equipment,  and — most  impor- 
tantly— a  sensitivity  to  the  needs  of  our  vet- 
erans, personal  as  well  as  medical.  Admin- 
istrator Johnson  and  tads  staff  have  a  keen 
appreciation  of  these  nequlrements.  We,  as 
a  people,  have  commitments  to  our  veterans, 
and  we  shall  fulfill  them. 


] 

ERVm  CITES  NEEDI  FOR  ACTION  ON 
CRIMINAL  JUSTICE  ACT  AMEND- 
MENTS 

Mr.  ERVIN.  Mr.  t>resldent.  in  1964 
Congress  exhibited  cbminendable  fore- 
sight and  good  judgment  by  enacting  the 
Criminal  Justice  Act  to  make  meaning- 
ful and  effective  assistance  of  counsel  a 
reality  for  the  poor.  The  preamble  to 
that  law  states  the  liCt's  laudable  pur- 
pose in  these  words: 

To  promote  the  cause  of  criminal  Justice 
by  providing  for  the  representation  of  de- 
fendants who  are  flnai  daily  unable  to  ob- 
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tain  an  adequate  defense  in  criminal  cases 
In  the  courts  of  the  United  States. 

Unquestionably,  substantial  progress 
lias  been  made  toward  that  goal  since 
the  act  became  effective  on  August  20, 
1965.  However,  unless  we  act  promptly 
on  pending  legislation,  we  shall  soon  find 
ourselves  in  the  embarrassing  position 
of  undermining  that  worthy  objective  by 
our  o^Ti  inertia. 

Notwithstanding  the  success  of  the 
1964  act,  it  has  become  increasingly  ap- 
parent that  refinements  and  changes  are 
required.  S.  1461,  a  bill  which  the  Sena- 
tor from  Nebraska  <Mr.  Hruska)  in- 
troduced for  himself  and  for  the  Senator 
from  Arizona  »Mr.  Goldwater),  the 
Senator  from  Massachusetts  <Mr.  Ken- 
nedy) ,  and  myself,  would  alter  the  act  to 
meet  today's  demands  and  the  require- 
ments of  the  foreseeable  future  in  the 
field  of  criminal  Justice.  It  would  change 
the  Criminal  Justice  Act  by  expanding 
its  coverage,  by  permitting  use  of  defend- 
er organizations  in  areas  with  a  heavy 
caseload  and  by  increasing  compensa- 
tion for  appointed  coimsel. 

While  all  three  of  those  changes  are 
essential,  the  second  and  third  are  of 
particular  concern  to  the  National 
Legal  Aid  and  Defender  Association  at 
the  present  time.  That  organization  has 
worked  at  the  forefront  for  many  years 
in  the  struggle  to  achieve  the  same  objec- 
tive we  are  striving  to  attain  through  the 
Criminal  Justice  Act  and  S.  1461.  The 
association's  national  defender  project 
has  funded  a  number  of  pilot  criminal 
defender  organizations  which  have  not 
only  rendered  meaningful  and  effective 
legal  representation  to  poor  criminal  sus- 
pects in  busy  judicial  districts  but  which 
have  also  been  vitally  Important  allies  in 
our  study  of  the  Criminal  Justice  Act  of 
1964  and  the  need  to  amend  it.  Moreover, 
the  national  defender  project  and  the 
organizations  it  has  sponsored  have  pro- 
vided a  solid  foundation  on  which  similar 
organizations  can  build. 

National  defender  project  funds  have 
now  been  almost  completely  exhausted, 
and  these  highly  successful  pilot  pro- 
grams must  soon  close  their  doors  to  the 
financially  disadvantaged  unless  Con- 
gress acts  on  S.  1461.  Directors  of  several 
of  these  organizations  provided  informed 
and  essential  testimony  at  our  hearings 
In  June  of  last  year  as  did  the  president 
of  the  National  Legal  Aid  and  Defender 
Association,  Maynard  J.  Toll.  It  is  quite 
plain  that  the  vital  work  of  these  organi- 
zations can  continue  if  S.  1461  is  passed. 

There  are  many  persuasive  reasons 
why  we  should  consider  and  adopt  S. 
1461.  However,  I  feel  that  the  predica- 
ment of  our  pioneer  defender  organiza- 
tions should  be  brought  to  the  attention 
of  the  Senate  immediately  in  light  of  a 
recent  letter  from  President  Toll  to  the 
Senator  from  Mississippi  (Mr.  Eastland)  , 
chairman  of  the  Senate  Judiciary  Com- 
mittee, who  has  in  turn  showed  the  let- 
ter to  me.  That  letter  enclosed  a  National 
Legal  Aid  and  Defender  Association  Ex- 
ecutive Committee  resolution  citing  the 
urgent  need  for  passage  of  S.  1461. 1  ask 
unanimous  consent  to  have  printed  in  the 
Record  both  the  letter  and  the  resolu- 
tion. S.  1461  is  now  pending  before  the 
full  Judiciary  Committee,  and  I  am  hope- 


ful that  committee  action  is  imminent 
so  that  the  Senate  can  consider  this  im- 
portant legislation  without  delay. 

There  being  no  objection  the  letter  and 
resolution  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

National  Lecal  An>  And  Defendee 
Association, 

Chicago,  III.,  February  6, 1970. 

Re   S.    1461 — Amendmenta   to   tbe   Criminal 

Justice  Act  of  1964. 
Hon.  James  O.  Eastland, 

Chairman,  U.S.  Senate  Jtidiciary  Committee, 
Washington,  D.C. 

Dear  Senator  Eastland:  On  January  26, 
1970,  the  Executive  Conunlttee  of  the  Na- 
tional Legal  Aid  and  Defender  Association 
adopted  a  Resolution  urging  prompt  Con- 
gressional action  on  the  above-reference  bill 
co-sponsored  by  Senators  Ervin  and  Hruska. 
A  copy  is  enclosed  for  your  information. 

In  adopting  this  Resolution,  tbe  NLADA 
responded  to  reports  of  serious  financial 
crises  facing  several  criminal  defender  pro- 
grams initially  founded  by  the  National  De- 
fender Project  of  NLADA  which  expired  in 
December  1969. 

As  you  may  know,  the  NLADA  and  the 
American  Bar  Association  have  strongly  en- 
dorsed tbe  purposes  of  this  important  leg- 
islation and  it  was  my  privilege  to  appear 
with  a  representative  of  the  ABA  to  pre- 
sent testimony  at  hearings  of  the  Subcom- 
mittee on  Constitutional  Rlgbta  on  S.  1461 
In  June  1969.  No  opposition  to  tbe  bill  has 
come  to  my  attention  and  the  arguments  for 
Its  enactment  as  devel(^ed  in  the  Subcom- 
mltee  bearings  are  most  compelling. 

On  behalf  of  tbe  National  Legal  Aid  and 
Defender  Association  and  its  member  orga- 
nizations throughout  the  country,  I  re- 
spectfully request  your  support  in  securing 
prompt  and  favorable  action  on  this  legis- 
lation by  the  Judiciary  Committee  and  the 
United  States  Senate. 
Sincerely, 

Mat  NASD  J.  Toll, 

President. 

Resolution  Adopted  bt  NLADA  Executive 
COMMITTKX  Janoaet  36,   1970 

Whereas,  the  National  Legal  Aid  and  De- 
fender Association  has  heretofore  endorsed 
Senate  Bill   1461  and  House  BUI  9856;   and 

Whereas,  the  beneficial  objectives  of  these 
bills  are  being  frustrated  by  the  failure  to 
adopt  same;  and 

Whereas,  a  number  of  eidstlng  criminal 
defender  programs  initially  funded  by  the  Na- 
tional Defender  Project  (including  three  of 
the  most  outatandlng  ones)  are  In  serious 
Jeopardy  because  of  such  failure; 

Now,  Therefore,  Be  It  Resolved  by  the 
Executive  Committee  of  the  National  Legal 
Aid  and  Defender  Association  that  this  As- 
sociation respectfully  caUs  this  grave  sit- 
uation to  the  attention  of  tbe  Congress  and 
urges  that  the  pending  legislation  be  adopted 
as  speedily  as  possible. 


SOCIAL  SECURITY  BENEFITS 
TENNESSEE 

Mr.  GORE.  Mr.  President,  tomorrow 
will  mark  a  significant  day  for  thousands 
of  Tennesseans  as  they  receive  their  first 
social  security  check  reflecting  the  15- 
percent  increase  that  Congress  voted  last 
December.  I  was  pleased  to  be  a  co- 
sponsor  of  that  measure  to  assist  our 
retired  citizens  in  combating  ever-rising 
prices  on  food,  clothing,  and  housing. 

The  15-percent  increase  In  social  se- 
curity benefits  was,  of  course,  retroactive 
to  January  1,  1970,  and  later  this  month, 
social  security  recipients  will  be  mailed 


a  separate  check  to  reflect  the  extra  pay- 
ments due  for  January  and  February. 

This  15-percent  increase  in  these  bene- 
fits is  of  great  significance  to  the  State 
of  Tennessee.  It  means  miUions  of  dol- 
lars per  year  in  badly  needed  funds  to 
the  over  500,000  Tennesseans  who  are 
social  security  beneficiaries.  In  1970, 
Tennesseans  will  receive  almost  $500 
million  in  social  seciu-ity  benefits,  $65 
million  of  which  represents  the  new  15- 
percent  increase.  In  1971,  Tennesseans 
will  receive  $74  million  more  than  they 
would  have  received  had  the  Congress  not 
acted  to  increase  social  security  benefits. 
Mr.  President,  this  is  an  increase  of  over 
$6  million  per  month  that  will  go  into  the 
hands  of  Tennesseans  and  will  buttress 
the  economy  in  the  State  of  Termessee. 
In  a  time  when  we  may  be  witnessing  a 
recession  in  the  midst  of  inflation  these 
social  security  fimds  provide  a  needed 
and  welcome  stabilizing  economic  force 
in  my  State. 

But  as  important  as  the  increase  in 
social  security  benefits  is  from  an  eco- 
nomic standpoint,  the  true  importance 
of  this  mcrease  is  even  better  understood 
in  the  lives  of  individual  pec^le.  In  Ten- 
nessee each  person  receiving  social  secu- 
rity beneflts  will  get  an  average  increase 
of  $130  per  year  as  a  result  of  the  15- 
percent  boost.  This  means  that  each  so- 
cial security  beneficiary  will  have  $10.83 
per  month  more  with  which  he  can  pro- 
vide the  necessities  of  life.  In  1971,  the 
15-percent  increase  will  mean  an  in- 
crease of  $148  per  year  on  the  average,  or 
$12.33  per  month. 

These  figures  represent  funds  badly 
needed  by  over  500,000  Tennesseans  who 
are  struggling  to  live  on  a  flxed  budget  in 
times  of  rising  costs.  More  important, 
these  fimds  will  enable  elderly  Tennes- 
seans and  widows  raising  children  to  Uve 
in  the  dignity  they  have  all  earned. 

As  pleased  as  I  am  that  April  3  will 
mark  a  day  of  happiness  for  so  many 
thousands  of  Tennesseans,  I  must  also 
urge  that  Congress  not  rest  in  its  effort 
to  provide  social  justice.  I  will  be  working 
in  the  weeks  ahead  to  increase  the  mini- 
mum social  security  benefits  to  $100  per 
month  as  provided  In  my  bill  S.  3658. 
And  I  will  be  calling  on  the  Senate  to 
take  a  permanent  step  to  provide  cost  of 
living  adjustments  in  social  security  ben- 
efits as  provided  m  my  bill  S.  1739. 

But  these  are  steps  for  the  future,  and 
today,  I  am  pleased  to  note  the  advances 
that  we  have  made.  As  my  fellow  Ten- 
nesseans rejoice  in  the  Increased  bene- 
fits to  which  they  are  entitled,  I  pledge 
my  continued  efforts  to  make  the  social 
security  system  in  this  country  a  model 
for  all  the  world. 


THE  N0MINA110N  OF  O.  HARROLD 
CARSWELL  TO  BE  AN  ASSOCIATE 
JUSTICE  OF  THE  SUPREME  COURT 

Mr.  SMITH  of  lUinois.  Mr.  President. 
I  rise  to  inform  my  colleagues  of  my  posi- 
tion on  the  nomination  of  G.  Harrold 
Carswell  to  be  Associate  Justice  of  the 
Supreme  Court  of  the  United  States. 

Before  I  do  that,  however,  I  would  like 
to  reflect  briefly  upon  the  whole  course 
of  Senate  consideration  of  this  nomina- 
tion. That  course  engenders  some  seri- 
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ous  doubts  about  our  handling  of  the 
confirmation  process  at  least  in  the  mind 
of  this  Senator.  I  fear  that  the  conduct 
of  proceedings  in  the  Carswell  matter. 
Just  after  similar  conduct  in  the  Hayns- 
•worth  matter,  may  leave  our  President, 
and  our  Nation,  hard  pressed  to  find  any 
man  of  stature  willing  to  have  his  name 
submitted  for  appointment  to  the  Court. 
The  detractions,  vilifications,  and  un- 
truths scattered  across  the  public  record 
about  these  two  men  give  their  opposi- 
tion, in  and  out  of  the  Senate,  little  to  be 
proud  of  and  leave  their  supporters,  in 
and  out  of  the  Senate,  little  to  gain  in  a 
victory. 

Do  not  mistake  what  I  say.  Every  man 
who  aspires  to  an  office  at  the  pinnacle 
of  responsibility  and  public  confidence 
ought  to  be  able  to  stand  inspection  in 
the  white  light  that  informed  public 
opinion  and  careful  Senate  investigation 
generate.  But  the  objective  should  be  a 
positive  one:  building  a  Supreme  Court 
of  high-quality  jurists  worthy  of  the 
trust  and  confidence  of  the  entire  Amer- 
ican people.  In  recent  months,  that  ob- 
jective has  been  blurred.  It  may  have 
been  erased  completely.  Such  terms  as 
"stopping  Carswell"  and  "beating  the 
President  at  his  own  game"  have  become 
commcm.  Accusations  of  bad  faith  have 
bounced  around  the  Senate  Chamber  and 
across  the  headlines  of  the  Nation's  press. 
To  what  end?  The  basic  facts  about 
Judge  Carswell  were  developed  in  the  Ju- 
diciary Committee's  hearings.  Little  of 
ralue  has  been  added  to  the  public's  or 
the  Senate's  knowledge  about  the  nom- 
inee since. 

Whatever  the  outcome  of  the  votes  we 
take  next  week,  I  hope  we  can  look  back 
over  the  rubble  of  these  past  months  and 
resolve  that  we  shall  not  again  see  such 
bloodletting  on  a  matter  as  fundamental 
as  a  Supreme  Court  nomination. 

Now  let  me  txim  to  the  question  of  the 
Carswell  nomination  itself.  I  have  no 
brief  for  Judge  Carswell,  except  my  vote, 
which  I  shall  cast  in  favor  of  confirming 
him.  I  Shan  vote  against  the  motion  to 
recommit  the  question  to  the  Judiciary 
Committee. 

I  have  never  met  Judge  Carswell.  I  have 
read  only  so  much  of  his  published  opin- 
ions and  writings  as  was  necessary  to 
conscientiously  prepare  for  the  exercise 
of  my  responsibility  to  vote  on  the  ques- 
tion. 

He  is  not  my  selection.  But  he  is  the  se- 
lection of  the  President  of  the  United 
States,  who  has  the  constitutional  duty 
to  make  the  selection.  The  President  was 
recenUy  elected  by  the  American  people, 
elected  after  a  campaign  in  which  he 
promised  to  restore  stability  and  dignity 
in  the  law  of  our  land.  His  constitutional 
power  to  appoint  is  broad  and  clear. 
Ours  to  advise  and  consent  is  less  so.  If 
our  duties  were  as  broad  as  some  of  our 
colleagues  have  suggested,  we  might 
never  advise  and  consent  to  a  nomina- 
tion. On  the  question  of  our  duty,  I  join 
with  those  Senators  who  believe  that  it 
is  rather  narrow.  We  should  vote  to  ad- 
vise and  consent  to  the  President's  nomi- 
nee miless  some  good  and  suflicient  rea- 
son arises  to  move  us  otherwise.  No  such 
reason  has  arisen  in  this  case,  in  my 
judgment,  despite  the  petty  and  imfair 
efforts  of  some  to  conjure  it  up. 


Mr.  President,  it)  is  one  thing  to  say 
that  you  have  not  heard  of  a  man,  or 
that  you  do  not  agree  with  him.  It  is  quite 
another  to  argue  from  your  failure  to 
have  met  a  person,!  or  to  have  seen  him 
published   in   scholpu-ly  Journals,   or  to 


have  read  of  him 
cause  or  the  othei! 
tinction.  This  is 
eral  judge,  whose  tl 


a  champion  of  one 

that  he  lacks  dis- 

clally  true  of  a  Fed- 

le  and  principal  at- 


tention should  belohg  to  the  w^ork  of  his 
court,  not  to  socializing,  or  writing  for 
the  journals,  or  leading  public  crusades. 
It  is  one  thing  to  jsay  that  you  do  not 
agree  with  a  man  for  that  some  others 
you  de^>ly  respect  ^o  not,  but  it  is  quite 
another  to  conclude  that  he  is  insensi- 
tive to  an  issue,  slrtply  because  you  dis- 
agree with  him  philosophically. 

Two  principal  chjarges  have  been  lev- 
eled against  Judge  Carswell :  First,  he  is 


not  distinguished 
racist. 

The  question  of 
esting  one,  going 
one's  views  of  a  Jui 


id,  second,  he  is  a 


tinction  is  an  inter- 
the  very  heart  of 
e's  role.  In  my  mind. 
Judge  Carswell  is  certainly  not  a  part  of 
the  establishment  qf  the  bench  and  bar. 
Members  of  that  e4tablishment,  I  think, 
tend  to  measure  distinction  in  jurists  by 
the  number  of  lectures  they  give  or 
roundtables  they  Attend,  by  their  writ- 
ings on  a  variety  if  issues  in  scholarly 
journals,  by  a  certain  style  of  judicial 
opinion  that  rendeb  It  quoteworthy,  by 
an  interest  in  public  affairs  that  prompts 
one  to  extrajudicial  associations  with 
pubUc  officers  or  national  figures.  Each 
of  these  activities  is  in  Itself  good,  and 
many  distinguished  judges  participate 
in  one  or  more  of  Ulem.  Judge  Carswell  is 
not  a  distinguished  jurist  in  this  narrow, 
limited  sense.  ^ 

I  believe,  and  the(  great  majority  of  his 
colleagues  on  the  courts  that  he  has 
served  believe,  thf  Committee  on  the 
Federal  Judiciary  of  the  American  Bar 
Association  believes,  attorneys  across  the 
Nation  believe,  and  the  President  of  the 
United  States  believes,  that  Judge  Cars- 
well  Is  qualified  for  appointment  as  an 
Associate  Justice  off  the  Supreme  Court 
of  the  United  States.  That  in  itself  is  no 
mean  distinction. 

Only  one  other  important  question  has 
been  raised  about  Judge  Carswell's  fit- 
ness for  the  Supreihe  Court;  whether  he 
Is  or  l8  not  a  racist  or  one  Insensitive  to 
racial  justice.  As  a  youthful  candidate  for 
office,  some  22  yea^  ago,  Harrold  Cars- 
well  uttered  clearly  racist  statements. 
They  were  sentiments  that  ill-befitted  a 
man  seeking  public  office  at  that  time  or 
at  any  time.  I  do  Qot  condone  them.  He 
has  repudiated  them. 

Between  that  time  and  this  he  is  al- 
leged to  have  linkfl|d  his  name  to  an  or- 
ganization formed!  for  the  pur]x>se  of 
circumventing  tha  desegregation  of  a 
public  facility.  Yei  Judge  Carswell  has 
testified  that  his  piurpose  in  joining  the 
foimders  of  the  g<)lf  club  was  innocent 
and  not  activated  by  personal  desire  to 
exclude  black  men  from  the  club.  When 
hearsay  and  speculation  and  no  direct 
evidence  are  weighed  in  the  biLlance 
against  the  word  of  a  public  officer  who 
has  candidly  submitted  to  cross-exam- 
ination on  a  question,  he  must  Indeed  be 


clearly  failed  to  sustfiin  its  burden  on 
this  issue. 

Finally,  it  appears  ti  me,  as  the  newest 
Member  of  this  l)ody, 
ferent  Issues  have  refcently  been  added 
to  the  advise  and  consent  process.  In  the 
Haynsworth  matter, 
was  conflicts  of  intereJBt.  In  the  Carswell 
matter  the  alleged  issue  was  ability  and 
capacity  for  growth.  Many  of  my  consti- 
tuents have  asked  me  whether  all  public 
officials  should  be  as  carefully  screened 
on  these  qualification.  And  I  wonder 
about  that. 

I  intend  to  support 
Judge  Carswell. 


the  nomination  of 


PAY  RAISE  FOR  POS  TAL  EMPLOYEES 
MUST  NOT  BE  'TIED  TO  POSTAL 
REORGANIZATION  BILLS 

Mr.  YARBOROUGJh.  Mr.  President, 
it  should  now  be  apparent  to  everyone, 
even  the  highest  omcials  in  the  Post 
Office  Department,  that  the  only  way  to 
solve  the  dispute  wi^h  the  postal  em- 
ployees is  to  separate  the  matters  of  pay 
raise  and  the  attempts  to  Impose  on  this 
country  a  postal  corporation,  or  a  Post 
Office  Department  reorganization. 

The  present  crisis  came  about  simply 
because  the  administration  tried  to 
blackjack  the  postal  Employees  into  giv- 
ing up  their  status  as  Federal  employees 
and  help  the  administration  set  up  a  cor- 
porate post  office  in^itead  of  a  Govern- 
ment post  office  as  th^  price  of  an  earned 
pay  raise. 

Last  fall,  the  Housej  of  Representatives 
voted  a  postal  pay  inqrease.  Last  Decem- 
ber, the  Senate  voted!  a  pay  Increase  for 
postal  workers.  Our  dedicated  postal 
workers  are  grossly  under  paid.  A  pay 
raise  is  long  overdue.  I  believe  that  re- 
cent events  have  dramatized  to  the 
American  people  just  how  imf  air  the  pay 
scales  for  postal  employees  are. 

The  American  postal  workers  handle 
more  pieces  of  mall  ]>er  day  and  handle 
it  more  efflclentiy  than  any  other  postal 
employees  in  the  world.  America  sends 
and  receives  more  th«ai  84  billion  pieces 
of  mail  a  year — ^mor^  mall  than  all  the 
rest  of  the  world  cwabined  sends  and 
receives  in  1  year,  with  this  fabulous 
record  of  quantity  anjl  quality  of  service, 
why  were  the  postal  eaiployees  not  grant- 
ed a  pay  raise  last  year? 

These  people  did  not  get  their  pay  raise 
because  the  administration  had  the  mis- 
taken idea  it  would  bludgeon  its  postal 
corporation  into  law; by  tying  it  to  the 
very  badly  needed  postal  pay  raise. 

The  postal  employees  have  earned  their 
pay  raise.  It  is  long  overdue.  In  all  honor 
and  honesty,  the  adtninistration  ought 
to  stop  its  efforts  to  blackmail  the  postal 
employees  into  supporting  administra- 
tion's corporation  scfc|eme  or  a  substitute 
reorganization  scheme  as  a  condition 
for  receiving  the  pay  raise  the  employees 
have  earned  by  their;  hard  work. 

Except  for  the  unjustifiable  demands 
by  the  administrati(|n,  the  postal  em- 
ployees would  have 
crease  long  ago.  Both 


had  their  pay  In- 
Houses  of  the  Con- 


given  full  credibili  y.  The  opposition  has    the  walkouts.  It  cau:  ed  the  suffering  to 


gress    voted    it.    Tl^    administration 
blocked  the  pay  raise  and  brought  on 


April  2,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


10071 


\ 


S' 


the  postal  employees  and  inconvenience 
to  the  American  people. 

Mr.  President,  I  believe  the  matter  of 
a  postal  pay  raise  should  be  setUed 
quickly  and  fairly.  It  should  be  setUed 
separately  from  any  other  issue. 

After  the  pay  raise  question  is  settied. 
Congress  can  then  examine — and  exam- 
ine thoroughly  and  not  in  a  crisis  or 
panic  situation — the  matter  of  any 
changes  in  the  postal  system. 

There  is  need  for  improvement  of  our 
postal  system.  No  one  denies  it.  But  let 
us  look  at  this  matter  carefully.  Let  us 
not  be  tricked  by  the  public  relations 
gimmick  of  substituting  the  term  "postal 
reform"  for  "postal  corporation."  Any- 
one who  believes  this  corporation  pro- 
posal will  bring  about  any  of  the  needed 
reforms  in  our  postal  system  has  been 
sold  a  bill  of  goods.  If  this  corporation 
idea  was  a  solid  reform  measure  as  its 
proponents  claim,  they  would  not  have 
tried  the  tactic  of  holding  up  pay  raises 
as  ransom  for  support  by  the  postal  em- 
ployees of  the  corporation.  Postal  im- 
provements includes  automation  and  new 
equipment  and  buildings  and  the  failure 
to  have  them  is  due  to  no  fault  of  the 
postal  woiicers. 

Mr.  President,  on  March  25,  1970,  in 
an  editorial,  the  Houston  Post  clearly 
spelled  out  the  need  for  separating  the 
issue  of  the  postal  corporation  from  the 
issue  of  the  needed  pay  raise. 

The  Houston  Post  quite  correcUy  said : 

There  is  not,  never  bas  been  and  sbould 
not  be  any  direct  connection  between  the  two 
matters.  They  sbould  be  dealt  with  sepa- 
rately. It  Is  generally  conceded  that  the 
workers  are  entitled  to  a  substantial  pay 
increase,  and  their  need  Is  urgent.  There  is 
no  urgency  about  the  reform  proposals.  They 
can  be  weighed,  debated  and  considered  on 
their  merits  for  as  long  as  Congress,  the  Ad- 
ministration and  the  people  wish.  Yet,  Mr. 
Nixon,  as  a  political  maneuver,  tied  the  two 
matters  together. 

The  Houston  Post  editorial  concluded: 
Although  Vi.  NUon  may  have  ended  up 
in  a  situation  where  he  bad  no  choice  but 
to  order  out  the  troops.  It  was  a  situation 
of  his  own  making,  not  that  of  the  postal 
workers. 

The  Houston  Post  generally  supports 
the  administration.  It  is  a  paper  which  is 
very,  very  friendly  to  the  administration. 
Here  is  a  clarion  call,  by  one  of  the  best 
friends  of  the  administration  in  the 
newspaper  publishing  field,  to  give  the 
postal  workers  their  deserved  pay  raise, 
and  quit  trying  to  beat  them  into  sup- 
porting, on  a  crash  basis,  a  long  time 
permanent  basic  change  in  governmental 
reorganization,  as  a  price  for  a  wage  in- 
crease they  have  already  earned  by  their 
dedicated  hard  work.  I  commend  the 
Houston  Post  on  its  well  reasoned 
editorial. 

Mr.  President,  I  believe  the  Houston 
Post  editorial  of  March  25,  1970,  to  be 
one  of  the  best  statements  on  the  recent 
events  involving  the  Post  Office  Depart- 
ment. I  ask  unanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Ricoro, 
as  follows: 

Am  Unfohtumatb  Actxoh 

President  Nixon  undoubtedly  has  the  good 
will  and  the  good  wishes  of  most  Americans 


in  his  efforts  to  restore  normal  postal  service 
to  the  nation,  unsatisfactory  as  that  service 
may  be  In  the  eyes  of  some  people.  Quick 
settlement  of  the  spreading  mall  strike  was 
absolutely  essential  to  prevent  national  chaos. 

But  his  decision  to  use  troops  to  handle 
mall  In  New  York  City,  with  a  threat  to  use 
them  elsewhere,  was  most  regrettable,  and 
there  are  a  good  many  who  will  say  that  his 
handling  of  the  whole  postal  matter  was 
unfortunate,  not  to  say  ill-advised. 

Coercion,  threats  and,  above  all.  the  guns 
of  the  military  are  not  the  way  to  win  the 
co-operation,  loyalty  and  good  will  of  em- 
ployees. 

Although  the  wildcat  work  stoppages  in 
New  York  City  and  elsewhere  in  the  country 
technically  were  illegal,  in  that  there  was  a 
law  on  the  books  saying  that  governmental 
employees  should  not  do  things  like  this,  the 
fact  remains  that  Mr.  Nixon  will  be  recorded 
Jn  the  history  books  as  the  President  who 
used  the  Army  In  an  effort  to  force  civilians 
to  work  for  the  government  against  their 
will. 

After  all,  the  President  did  have  another 
course  of  action  open  to  him.  That  was  to 
ask  Congress  to  enact  quickly  for  his  signa- 
ture a  reasoiukble  and  equitable  pay  Increase 
for  all  postal  employees,  giving  them  what- 
ever they  might  be  entitled  to  as  a  matter  of 
Justice  and  right,  taking  Into  accoimt  In- 
creases m  the  cost  of  living  and  the  continu- 
ing price  Inflation  for  which  the  Nlxwi  ad- 
ministration must  accept  at  least  some  re- 
sponsibility. 

But  the  President  had  foreclosed  this  op- 
tion by  saying  that  he  would  not  "negotiate" 
with  the  workers  until  they  returned  to  work. 
Setting  of  that  condition  may  or  may  not 
have  t>een  wise,  but  he  stUl  was  free  to 
negotiate  with  members  of  Congress.  It  Is 
true  that  the  work  stoppage  was  Illegal  In 
that  It  violated  a  statute,  but  there  are  grave 
doubts  about  the  power  of  goveriunent  to 
force  people  to  work  against  their  wtU.  In 
any  ca;se,  Mr.  Nixon  was  confronted  with  a 
practical  situation  and  not  a  legalistic  one. 

It  can  be  said  that  if  he  had  given  In  to 
the  strikers  other  federal  employees  would 
be  able  to  extort  similar  pay  increases,  but 
this  gets  back  to  the  question  of  whether 
or  not  It  was  wise  for  the  President  to  set  a 
condition  for  negotiation  with  the  fxistal  em- 
ployees In  the  first  place. 

Basically,  the  President's  dUemma  sprang 
from  his  Insistance  upon  Unking  a  pay  in- 
crease with  his  proposals  for  reform  of  the 
postal  system.  That  plan  calls  for  turning 
operation  over  to  a  private  or  seml-publlc 
agency.  Under  that  plan,  the  postal  employ- 
ees would  lose  their  dvU  service  status  and 
would  be,  presumably,  free  to  strike  against 
their  new  employer. 

There  Is  not,  never  has  been  and  should 
not  be  any  direct  connection  between  the 
two  matters.  Ttiey  should  be  dealt  with  sepa- 
rately. It  is  generally  conceded  that  the  work- 
vn  are  entitled  to  a  substantial  pay  Increase, 
and  their  need  U  urgent.  There  Is  no  urgency 
about  the  reform  proposals.  They  can  b« 
weighed,  debated  and  considered  on  their 
merits  for  as  long  as  Congress,  the  adminis- 
tration and  the  people  wish.  Yet  Mr.  Nixon, 
as  a  political  maneuver,  tied  the  two  matters 
together. 

He  told  the  postal  unions,  which  opposed 
bis  reform  scheme,  that  they  wotild  get  no 
pay  raises  for  their  people  unless  they  ceased 
their  opposition.  He  let  It  be  known  that  he 
would  veto  any  separate  pay  Increase  voted 
by  the  Democrats  In  Congress. 

This  may  be  a  legitimate  form  of  political 
pressvire,  but  what  the  postal  workers  wanted 
was  assurance  of  a  pay  Increase  regardless  of 
what  happened  to  the  reform  scheme,  and 
they  need  It  at  once. 

Although  Mr.  Nixon  may  have  ended  up 
In  a  situation  where  he  had  no  choice  but 
to  order  out  the  troops,  it  wm  a  situation  of 
his  own  making,  not  that  of  the  postal  work- 
ers. 


THE  CARSWELL  NOMINATION 

Mr.  WILLIAMS  of  New  Jersey.  Mr 
President,  it  is  my  intention  to  vote 
against  the  appointment  of  Judge  G. 
Harrold  Carswell  to  the  Supreme  Court 
of  the  United  States. 

My  opposition  is  based  on  a  review  of 
all  the  evidence  available  to  me — the 
testimony  which  was  presented  to  the 
Judiciary  Committee,  the  record  of 
Judge  Carswell's  decisions,  and  all  of  the 
arguments  which  have  been  advanced 
over  the  past  2  months  by  both  his  sup- 
porters and  his  opponents. 

In  my  Judgment,  the  evidence  fails  to 
suggest  any  positive  contributions  which 
would  single  out  this  psulicular  man  for 
appointment  to  one  of  nine  seats  on  the 
highest  court  of  the  land.  However,  it 
does  raise  serious  questions  as  to  his 
judicial  temi>er{Lment,  the  quality  of  his 
performance  on  the  bench,  and  his  com- 
mitment to  the  civil  rights  guaranteed  by 
the  Constitution  and  affirmed  by  the 
Court. 

I  defend  the  right  of  the  President  to 
seek  balance  on  the  Court — balance  in 
terms  of  Judicial  philosophy,  and  even, 
perhaps,  in  terms  of  geography.  But  I 
caimot  agree  that  we  need  settie  for 
mediocrity  to  achieve  that  balance,  nor 
that  we  need  include  apparent  philoso- 
phies which  strike  at  the  very  basis  of 
our  constitutional  system. 

Confirmation  of  Judge  Carswell  by  the 
Senate  would  be  an  affront  to  every 
black  American,  and  to  every  citizen  of 
any  color  who  believes  in  equal  Justice 
imder  law.  It  would  be  an  affront  to  every 
southern  and  conservative  Judge  whom 
Judge  Carswell  has  been  cast — improp- 
erly— to  represent.  And  it  would  be  an 
affront  to  the  Court  itself. 

A  decision  to  vote  against  a  Presiden- 
tial nominee  is  a  serious  one,  to  be  made 
only  when  overwhelming  arguments  can 
be  presented  to  demonstrate  that  such 
an  appointment  would  have  an  adverse 
effect  on  the  Court  and  our  entire  legal 
system.  For  that  reason,  I  have  taken 
this  time  to  explain  in  some  detail  the 
reasons  for  my  opposition. 

Judge  Carswell's  1948  campaign  speech 
proclaiming  principles  of  white  suprem- 
acy and  segregation  of  the  races  as 
"proper  and  the  only  correct  way  of 
life  in  our  State,"  raises  Justifiable  con- 
cern. That  concern  might  have  been  suf- 
ficiently alleviated  by  a  record  of  posi- 
tive efforts  toward  equal  rights  over  the 
ensuing  22  years. 

But  this  has  not  been  the  case.  Neither 
the  public  nor  the  private  actions  of  Har- 
rold Carswell,  from  that  speech  in  1948 
until  his  nomination  to  the  SiU)reme 
Court  in  1970,  have  indicated  any  repu- 
diation of  these  beliefs.  On  the  contrary, 
they  have  confirmed  them. 

The  speech  itself  is  explained  away  by 
his  supporters  as  "expeditious"  in  the 
context  of  a  political  campaign.  His  only 
effort  to  repudiate  the  speech — 22  years 
later,  when  it  might  je<v>ardlze  his  ap- 
pointment to  a  higher  office — might  be 
explained  similarly  as  "expeditious"  in 
the  context  of  the  Senate  consideration 
of  ills  nomination. 

In  1965,  Harrold  Carswell  was  no 
longer  a  28-year-old  campaigner  for 
public  office.  He  was  a  U.S.  district  at- 
torney, charged  with  the  re^MnsiUlity 
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for  eliminating  the  very  prejudices  and 
principles  which  he  had  earlier  espoused. 
Yet.  in  that  year  he  participated  in  the 
incorporation  of  a  private  golf  club,  and 
the  leasing  of  a  public  golf  course  to 
that  private  club,  for  the  purpose  of 
evading  the  Constitution  and  excluding 
blacks  from  the  facility. 

This  was  a  common  practice  in  the 
South  at  that  time,  understood  by  all,  to 
circumvent  the  Supreme  Court's  declara- 
tion that  it  was  unconstitutional  for  a 
city  or  State  to  segregate  any  of  its  public 
recreational  facilities.  By  April  of  1956 
when  Judge  Carswell  signed  his  name 
to  a  certificate  of  incorporation  as  a  di- 
rector of  the  Capitol  City  Coimtry  Club, 
cases  were  already  in  the  courts,  seeking 
to  invalidate  such  subterfuges  in  other 
southern  cities. 

There  was  a  littla  doubt  as  to  the  pur- 
pose of  the  corporation  among  the  cit- 
izens of  Tallahassee.  On  February  15, 
1956,  the  Tallahassee  Democrat  had  re- 
ported the  city  commission's  decision  to 
lease  the  municipal  golf  course,  raising 
questions  about  the  possible  racial  moti- 
vations of  such  action.  The  wife  of  a 
Tallahassee  banker  has  filed  an  affidavit 
with  the  Senate  Judiciary  Committee 
stating  that  she  and  her  husband  refused 
to  Join  the  new  club  "because  of  the  ob- 
vious racial  subterfuge  which  was  evi- 
dent to  the  general  public." 

According  to  Hansel  TOokes,  the  golf 
coach  at  predominantly  black  Florida 
A.  It  M.,  when  the  course  was  turned 
over  to  the  Tallahassee  private  club,  the 
varsity  golf  team  was  totally  excluded 
from  It,  even  though  they  had  had  the 
most  limited  use  of  the  course  when  it 
was  controlled  by  the  city — from  6  ajn. 
until  8  a.m..  If  they  agreed  to  leave  when 
the  first  white  golfers  reached  the  course. 

It  is  difficult  to  believe  that  any  knowl- 
edgeable resident  of  Tallahassee  could 
have  been  Ignorant  of  the  reasons  be- 
hind the  formation  of  the  Capitol  City 
Country  Club  and  the  transfer  of  the 
municipal  golf  course.  I  find  it  nearly 
Impossible  to  understand  how  a  n.S.  at- 
torney In  a  State  where  five  suits  against 
segregation  of  municipal  golf  courses 
had  already  been  filed — an  attorney 
sworn  to  uphold  the  Constitution  of  the 
United  States — could  have  been  blind  to 
what  was  happening,  especially  when  he 
himself  was  involved  In  the  Incorpora- 
tkm  of  the  club. 

Judge  Carswell's  own  explanation  to 
the  committee  is  confusing  at  best.  Even 
If,  as  he  suggests,  he  was  not  aware  of 
any  racial  motivations  and  did  act  in 
good  faith,  the  indictment  against  his  in- 
volvement stands.  For  only  the  most  in- 
sensitive and  callous  individual  could 
have  participated  in  such  subterfuge  at 
that  point  In  time,  without  realizlag  its 
full  import 

Granting  all  of  the  benefit  of  the  doubt, 
and  recognizing  the  situation  in  the 
South  St  the  time,  there  are  other  exam- 
ples of  Judge  Carswell's  actions  outside 
the  courtroom  which  demonstrate  the 
same  Insensltivity  and  suggest  his  con- 
tinued commitment  to  the  fundamental 
beliefs  he  advanced  In  1948. 

In  1953,  5  mooths  after  he  became  a 
VS.  attorney,  he  chartered  an  aU-whlte 
booster  club  for  Tlozlda  State  Univer- 


sity. According  to 
Seminole  Boosters 
tions  of  memliers 
person  interested 


the  charter  of  the 

Inc..  the  quaUflca- 

"shall  be  any  white 

n  the  purposes  and 


objectives  for  whisi  this  corporation  is 
created."  < 

As  late  as  1966,  jhe  and  his  wife  sold 
land  using  a  deed  {which  specified  that 
"ownership,  occupancy,  and  use  shall  be 
restricted  to  members  of  the  Caucasian 
race" — even  though  such  racial  cov- 
enants had  been  ftutlawed  by  the  Su- 
preme Court  as  ea^ly  in  1948.  Such  ac- 
tions by  any  American  are  reprehensible ; 
by  a-Federal  Judge,j  they  are  inexcusable. 

But  if  his  private  lactivities  raise  doubts 
about  his  personal  commitment  to  con- 
stitutional principlies,  his  action  on  the 
bench  leaves  httle  toom  for  question. 

That  record  is  marked  by  delay,  resist- 
ance, and  frequent  and  unanimous  re- 
versals. In  its  testiinony  before  the  Sen- 
ate Judiciary  Comihittee,  the  Leadership 
Conference  on  CivC  Rights  described  15 
civil  rights  and  individual  rights  cases 
on  which  Judge  Carswell  was  unani- 
mously reversed.  The  efforts  of  Judge 
Carswell's  supporters  to  negate  that 
testimony  only  serve  to  demonstrate  that 
there  were  17  such  cases  rather  than  15. 

That  five  of  thepe  decisions  occurred 
as  late  as  1968  suggests  that  there  has 
been  no  shift  in  pis  opinions  in  later 
years. 

The  details  of  those  cases  have  been 
presented  to  the  Senate  and  need  not 
be  repeated  in  full  tere.  I  would  only  cite 
several  as  examples,  in  response  to  the 
President's  statement  at  a  press  con- 
ference on  January  30,  that  Judge  Cars- 
well's was  "a  record  which  is  impeccable 
and  without  any  taint  of  racism." 

In  the  case  of  Augustus  v.  Board  of 
Public  Instruction  of  Escambia  County, 
Florida,  voliune  18^  of  the  Federal  Sup- 
plement, page  450,  on  June  24,  1960, 
Judge  Carswell  dis*ilssed  the  portions  of 
a  school  desegregation  case  seeking  de- 
segregation of  teachers  and  principals, 
without  even  holding  a  hearing  to  exam- 
ine the  effects  of  faculty  segregation 
on  the  rights  of  black  students  to  an  in- 
tegrated education.  His  supporters  up- 
hold his  decision  on  the  grounds  that 
it  involved  a  point  of  law  allegedly  not 
settled  by  the  Sipreme  Court  until 
1965— BradZey  v.^hool  Board  of  the 
City  of  Richmond,  Virginia,  volume  382 
of  the  United  States  Reports,  103.  They 
further  defend  his  position  by  citing  his 
school  desegregation  decree  18  months 
later,  at  a  further  ttage  in  his  litigation. 

However,  both  of  his  decisions  in  this 
case  were  reversed  by  the  fifth  circuit, 
and  no  efforts  to  nationalize  his  handling 
of  the  case  can  overlook  the  facts  that — 

He  clearly  violatM  normal  procedures 
in  dismissing  a  serious  constitutional 
claim  without  a  hearing;  or 

That  his  later  desegregation  order 
clearly  violated  controlling  precedents — 
allowing  the  school  board  to  continue 
using  the  pupil  assignment  law  to  pre- 
serve segregation,  in  clemt  violation  of 
standards  set  by  the  fifth  circuit  and 
agreed  upon  by  other  circuits,  including 
Judge  Haynsworth'b  circuit. 

Further,  by  protracted  delays  in  tiis 
handling  of  the  ca$e,  Judge  Carswell  ef- 
fectively barred  ii^plementation  of  the 
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desegregation  requiijement  for  2  full 
school  years. 

In  spite  of  the  fact  that  the  fifth  cir- 
cuit had  imanimousl  r  reversed  his  1961 
order  in  Augustus,  J  idge  Carswell  sub- 
sequently approved  smilar  plans  which 
were  clearly  imconsi  itutional  and  vio- 
lated controlling  precedents  at  the  time 
the  orders  were  given — Steele  v.  Board 
of  Public  Instruction  of  Leon  County. 
Florida,  8  Race  Relations  Law  Reporter 
at  page  934;  Youngblood  v.  Board  of  Pub- 
lic Instruction  of  Bdy  County,  Florida, 
9  Race  Relations  La*  Reporter  at  page 
1206,  1208-09.  1 

In  all  three  school  desegregation  cases. 
Judge  Carswell  disobeyed  controlling 
precedents  by  orderii^g  desegregation  at 
the  rate  of  one  gradei  a  year — in  spite  of 
third  circuit,  fourth  circuit,  fifth  cir- 
cuit, and  eighth  cir;uit,  and  Supreme 
Court  decisions  holding  that  a  grade-a- 
year  plan  was  impermissible.  Had  his 
orders  not  been  reversed,  desegregation 
would  not  have  been  completed  in  Es- 
cambia Coimty  imtil  the  1973-74  school 
year;  in  Leon  County,  until  1974-75;  and 
in  Bay  County,  until  1975-76. 

On  the  basis  of  tfiese  decisions,  the 
National  Education  Association  urged 
that  Carswell's  nomination  be  with- 
drawn. 

Judge  Carswell's  supporters  cite 
Brooks  V.  City  of  Tallahassee,  voliune  202 
of  the  Federal  Supplement  at  page  56, 
October  17,  1961,  &$  a  pro-civil-rlghts 
decision,  because  he  found  that  the  city 
and  the  operator  of  ateegregated  restaur- 
ant in  the  city  airport  had  violated  the 
plaintiiTs  civil  rights;  and  issued  an  in- 
junction against  the  <;ity. 

Such  an  interpretattion  is  wholly  mis- 
leading. Judge  Carswell  had  no  choice 
but  to  find  that  racial  discrimination  was 
taking  place.  The  evidence  was  so  clear — 
city  erected  signs  separating  black  and 
white  waiting  rooms,  lunch  counters,  and 
rest  rooms — that  any  other  finding  would 
have  been  impossible] 

Under  the  circumstances,  an  injunc- 
tion against  the  city  (ovemment  was  the 
minimum  action  he  Could  take  and  still 
comply  with  controlling  precedents. 
However,  in  the  last  paragraph  of  his 
opinion,  he  went  out  of  liis  way  to  sug- 
gest that  the  city  could  legally  avoid  in- 
tegration of  the  airport  restaurant— by 
closing  it  down. 

In  1963,  in  the  case  lof  Due  against  Tal- 
lahassee Theatres,  lac.  Judge  Carswell 
summarily  dismissed  a  case  against 
theater  owners,  city  oCBcials,  and  a  coim- 
ty sheriff,  alleging  a  conspiracy  to  en- 
force a  policy  of  segregated  operation 
of  theaters.  In  doing  so,  he  violated  clear 
standards  of  law  and  procedure,  and  in 
1964  he  was  unanimously  reversed  by 
the  fifth  circuit.         | 

Speaking  for  the  panel,  Chief  Judge 
Tuttle  stated  that  Carswell's  orders  were 
"clearly  in  error"  and  that  the  case  ap- 
peared to  be  "a  classical  allegation  of  a 
civil  rights  cause  of  action."  It  is  rare 
that  an  appellate  Ji^e  so  openly  re- 
bukes a  district  Judged 

In  Singleton  v.  BoaM  of  Commissioners 
of  State  Institutions,]  11  Race  Relaticms 
Law  Reporter  at  page  1903,  August  7, 1964, 
a  class  action  to  desegfegate  Florida  State 
reform  schools,  Judge!  Carswell  dismissed 


April  2,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


10073 


(i 


X. 
X 


the  suit  because  the  plaintiffs  had  been 
released  on  conditional  probation  while 
the  suit  was  pending. 

Mr.  President,  if  Judge  Carswell's 
standards  had  applied,  it  would  have 
been  virtually  impossible  for  a  black  citi- 
zen to  sue  to  desegregate  an  interstate 
busline,  unless  he  was  on  the  bus  when 
the  suit  was  brought  and  stayed  on  it 
while  the  case  was  pending. 

As  a  footnote  to  the  Singleton  case,  it 
should  be  noted  that  the  plaintiffs  were 
committed  to  the  reform  school  for  tres- 
pass, for  sitting  in  at  a  segregated  limch 
counter,  and  that  their  parole  was  con- 
ditioned on  an  agreement  to  avoid  any 
future  demonstrating.  Judge  Carswell's 
decision  was  overruled. 

The  nominee's  bias  against  civil  rights 
is  otherwise  demonstrated  by  his  affirma- 
tive efforts  to  frustrate  the  rights  of 
plaintiffs  who  sought  relief  in  his  court. 

For  example,  when  nine  clergymen 
freedom  riders  were  arrested  in  the  Tal- 
lahassee airport  restaurant.  Judge  Cars- 
well  refused  to  grant  them  a  hearing, 
and  denied  their  petition  for  habeas 
corpus.  The  ministers  appealed  and  the 
fifth  circuit  ordered  an  immediate  hear- 
ing. At  that  point.  Judge  Carswell  ad- 
vised the  city  attorney  that,  if  the  sen- 
tences were  reduced  to  the  time  already 
served,  the  case  would  be  moot,  and  the 
court  could  avoid  any  decision  which 
might  limit  this  kind  of  activity  by  local 
offlcisOs  in  the  future.  Furthermore,  the 
clergymen  left  with  no  opportunity  to 
show  that  their  arrests  were  illegal,  and 
they  are  imfairly  left  with  criminal 
records. 

There  is  perhaps  no  better  evidence  of 
Judge  Carswell's  efforts  to  nullify  the 
rights  he  was  sworn  to  uphold  than  the 
case  of  Wechsler  v.  County  of  Gadsden, 
volume  351  of  the  Federal  Reporter, 
second  series,  at  page  311,  1965,  as  docu- 
mented by  testimony  before  the  Judici- 
ary Committee  and  by  the  Leadership 
Conference  on  Civil  Rights.  In  that  case, 
an  illegal  filing  fee  was  first  demanded 
before  the  petition  for  habeas  corpus  by 
a  group  of  voting  registration  volunteers 
would  be  accepted.  The  proceeding  was 
then  delayed  by  requiring  that  the  peti- 
tion be  resubmitted  on  a  special  form 
designed  for  a  totally  different  class  of 
cases.  It  was  delayed  further  to  secure 
the  signatures  of  the  prisoners,  although 
the  attorney's  signature  was  all  that 
could  be  required  under  rule  11  of  the 
Federal  Rules  of  Civil  Procedure. 

Judge  Carswell  told  the  attorneys  rep- 
resenting the  civil  rights  workers  that 
he  would  try,  if  at  all  possible,  to  deny 
the  petition;  and  when  he  finally  did 
grtmt  it,  as  the  law  explicity  required,  he 
violated  Federal  law  by  refusing  to  have 
his  marshal  serve  the  writ. 

Then,  ^^ith  no  request  from  the  State, 
and  without  siffording  the  civil  rights 
workers  any  hearing,  he  remanded  the 
case  to  the  State  court  and  made  possible 
their  inunediate  rearrest.  Then  he  re- 
fused to  postpone  the  remand  order 
until  the  issues  could  be  settled. 

The  fifth  circuit  reversed  that  decision 
and  subsequently  reversed  him  on  the 
merits. 

This  record  of  decisions  demonstrates 
beyond  question  a  total  disregard  for 
civil  rights.  That  image  is  reinforced  by 


the  testimony  of  a  number  of  witnesses 
before  the  Judiciary  Committee,  that 
Judge  Carswell  completely  lacked  a  sense 
of  judicial  temperament,  as  refiected  In 
his  hostility  toward  civil  rights  attorneys 
appearing  in  his  court. 

Norman  Knopf,  an  attorney  in  the 
Civil  Division  of  the  Justice  Department 
who  had  worked  in  Florida  as  a  volun- 
teer in  1964,  told  of  Judge  Carswell's  "ex- 
treme hostility"  toward  northern  volun- 
teer attorneys,  whom  he  denounced  as 
coming  south  to  "rouse"  the  local  peo- 
ple. 

Prof.  Leroy  Clark  of  New  York  Uni- 
versity, who  supervised  the  NAACP  legal 
defense  fund  litigation  in  Florida  be- 
tween 1962  and  1968,  described  Judge 
Carswell  as  "insulting"  and  "probably 
the  most  hostile  Judge  I've  ever  appeared 
before;  he  would  rarely  let  me  finish  a 
sentence." 

Prof.  John  Lowenthal  of  Rutgers  Uni- 
versity testified  that  when  he  appeared 
before  Judge  Carswell  to  seek  habeas 
corpus  for  civil  rights  workers,  the  judge 
expressed  dislike  at  northern  lawyers  be- 
cause they  were  not  members  of  the 
Florida  bar.  Members  of  the  Florida  bar 
were,  of  course,  unwilling  to  represent 
civil  rights  workers,  and  Judge  Carswell 
never  offered  to  appoint  local  counsel. 
Indeed,  in  several  habeas  corpus  cases 
involving  constitutional  rights,  he  was 
asked  to  do  so  and  refused. 

If  any  further  evidence  is  needed  to 
confirm  Judge  Carswell's  attitude  toward 
valid  civil  rights  claims,  we  can  look  to 
the  plan  which  he  adopted  in  1968  to 
select  persons  for  jury  service  in  the 
northern  district  of  Florida,  a  plan  which 
resulted  in  gross  racial  discrimination  in 
every  one  of  the  four  divisions  in  his 
district.  His  failure  to  take  action  to 
correct  that  discrimination  was  in  clear 
violation  of  the  Jury  Selection  and  Serv- 
ice Act  which  this  Senate  passed  in  1968, 
several  months  before  his  plan  was 
adopted. 

Carswell's  plan  uses  only  registered 
voter  lists,  even  though  the  law  stipu- 
lates that  when  use  of  such  lists  alone 
results  in  disproportionate  exclusion  of 
minorities,  other  sources  of  names  must 
be  included  to  achieve  a  reasonable 
cross  section. 

Available  statistics  show  dispropor- 
tionately fewer  registered  blacks  in  each 
of  the  four  divisions  of  the  northern  dis- 
trict. Futhermore,  a  tabulation  of  the 
responses  to  official  questionnaires  sent 
by  the  cleii:  of  Judge  Carswell's  court  to 
the  persons  on  the  jury  lists  in  late  1968 
demonstrated  that  the  plan  was  grossly 
discriminatory. 

On  January  7,  1970,  the  UjS.  Commis- 
sion on  Civil  Rights  had  recommended 
loose,  temporary  standards  for  measur- 
ing the  fairness  of  jury  lists  until  1970 
census  data  becomes  available.  Even 
under  those  loose  standards,  the  jury  lists 
were  discriminatory  in  three  of  the  four 
divisions  of  Judge  Carswell's  district. 

Judge  Carswell's  positions  on  civil 
rights  directly  confront  the  positions 
whic^  the  Senate  took  earlier  this  month 
at  the  conclusion  of  extensive  debate  on 
voting  rights  and  school  desegregation. 
His  record  in  this  area  should  be  suffi- 
cient to  convince  this  body  to  reject  his 
nomination — as  a  contradiction  of  the 


fundamental   principles   we   have   just 
upheld. 

Setting  aside  his  record  on  civil  rights 
for  the  moment,  I  would  still  have  the 
most  serious  reservations  about  appoint- 
ing a  man  who  can  be  distinguished  best 
perhaps  by  his  singular  lack  of  unique 
achievement  or  accomplishment. 

The  most  persuasive  testimony  to  this 
point  was  presented  by  Prof.  William  van 
Alstyne  of  the  Duke  University  Law 
School,  who  had  been  a  strong  supporter 
of  the  earUer  nomination  of  Judge 
Haynsworth.  Opposing  Judge  Carswell, 
Professor  van  Alstyne  told  the  commit- 
tee that  his  decisions  refiected  "a  lack 
of  reasoning,  care,  or  judicial  sensitivity 
overall.  There  is,  in  ctmdor,  nothing  in 
the  quality  of  the  nominee's  work  to  war- 
rant any  expectation  whatever  that  he 
could  serve  with  distinction  in  the  Su- 
preme Court  of  the  United  States." 

The  position  was  reinforced  by  Dean 
Louis  Pollak  of  Yale  Universi^  Law 
School,  who  concluded  that  "the  nom- 
inee presents  more  slender  credentials 
than  any  nominee  for  the  Supreme 
Court  put  forth  in  this  century";  and  by 
Dean  Derek  Bok  of  Harvard  University 
Law  School  who  described  him  as  a  man 
with  "a  level  of  competence  well  below 
the  high  standards  that  one  would  pre- 
sumably consider  appropriate  and  neces- 
sary for  service  on  the  Court." 

Perhaps  the  most  damaging  signal  has 
been  the  failure  of  his  colleagues  on  the 
fifth  ciicuit  court  to  come  forward  with 
a  solid,  unanimous  endorsement  of  his 
nomination — as  they  had  done  in  the 
case  of  Judge  Thomberry's  nomination 
18  months  ago,  as  Uie  fourth  circuit  had 
done  in  Judge  Haynsworth's  behalf,  and 
the  District  of  Columbia  circuit  for 
Judge  Burger. 

We  have  learned  that  two  of  the  fifth 
circuit  Judges — Judge  Elbert  Tuttle  and 
Judge  Jolm  Minor  Wisdom — have  taken 
the  almost  unprecedented  step  of  public- 
ly announcing  that  they  are  strongly  op- 
posed to  the  nomination. 

These  are  not  northern  "knee-jerk" 
liberals,  as  Judge  Carswell's  opponents 
have  sometimes  been  described  by  his 
friends,  but  respected  southern  judges, 
who  are,  perhaps,  more  qualified  than 
any  other  men  in  the  country  to  judge 
the  ability  and  the  record  of  G.  Harrold 
Carswell. 

According  to  his  own  testimony.  Judge 
Carswell  has  never  made  a  contribution 
to  the  hundreds  of  law  journals  in  this 
country;  his  decisions  have  been  rated 
as  "pedestrian"  by  highly  regarded  legal 
scholars;  and  a  comparison  of  his  record 
with  a  random  sampling  of  district 
judges  finds  him  clearly  lacking. 

The  New  York  Law  Association  docu- 
mented his  competence  in  relation  to 
150  other  judges,  and  found  that  24  per- 
cent of  all  cases  he  heard  were  reversed, 
as  compared  with  an  average  of  6  per- 
cent; 59  percent  of  his  opinions  that 
were  appealed  were  reversed;  and  the 
average  was  17  percent.  He  used  an  aver- 
age of  1.8  citations  and  secondary  source 
material  per  opinion;  the  average  for  the 
entire  sample  was  3.5.  The  length  of  his 
opinions  averages  1.9  pages;  as  opix>sed 
to  4.2  pages  for  all  judges  considered. 

Finally,  in  addition  to  his  record  on 
civil  rights  and  his  obvious  mediocrity,  I 
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am  persuaded  to  vote  against  Judge 
Carsweli  by  his  own  lack  of  candor  before 
the  Senate  Judiciary  Committee.  I  have 
already  mentioned  his  confu&ion  and 
misstatements  with  regard  to  the  Capitol 
City  Country  Club  In  Tallahassee. 

I  am  equally  disturbed  by  his  failure  to 
respond  adequately  to  the  committee's 
requests  for  explanations  of  his  decision 
which  permitted  civil  rights  workers  to 
be  rejailed,  of  his  avoidance  of  a  deci- 
sion on  the  petition  for  habeas  corpus 
by  the  nine  freedom  riders,  or  of  other 
charges  brought  against  him  in  the  com- 
mittee by  civil  rights  lawyers. 

The  evidence  revealed  2  weeks  ago  the 
continued  use  of  Judge  Tuttle's  initial 
supporting  letter,  in  spite  of  Judge  Tut- 
tle's later  withdrawal  of  that  support, 
this  only  contributes  to  the  impression 
which  was  created  by  these  earlier 
evasions. 

Judge  Carswell's  opponents  represent 
a  broad  segment  of  our  society — includ- 
ing the  most  respected  members  of  the 
legal  profession,  some  of  whom  I  have 
already  mentioned,  and  some  of  his  own, 
most  distinguished  colleagues  on  the 
Fifth  Circuit  Court.  It  encompasses  the 
Republican  Ripon  Society,  and  the 
Americans  for  Democratic  Action;  for- 
mer Attorney  General  Ramsey  Clark, 
and  New  York  Mayor  John  Lindsay;  the 
National  Education  Association  and  the 
APL-CIO;  the  Leadership  Conference  on 
Civil  Rights  which  represents  122  na- 
tional organizations. 

No  Member  of  this  body  can  ignore  the 
persuasive  letter  which  each  of  us  re- 
ceived from  a  most  distinguished  group 
of  more  than  450  practicing  lawyers,  and 
law  professors,  including  the  dean  of  at 
least  23  law  schools.  That  letter  argued 
that— 

The  teetlmony  indicates  quite  clearly  that 
the  nominee  possesses  a,  mental  attitude 
which  would  deny  to  the  black  citizens  ol 
the  United  States — and  to  their  lawyers, 
black  or  white — the  privUeges  and  immuni- 
ties which  the  Constitution  guarantees.  It 
has  shown,  also,  that  quite  apart  from  any 
Ideas  of  white  supremacy  and  ugly  racism, 
he  does  not  have  the  legal  or  mental  quali- 
fications essential  for  service  on  the  Supreme 
Court  or  on  any  high  court  in  the  land.  In- 
cluding the  one  where  he  now  sits. 

In  conclusion,  they  have  emphasized 
to  us  that — 

The  future  decisions  of  the  Supreme  Court 
will  affect  the  lives,  welfare  and  happiness 
of  every  man,  woman  and  child  in  the  United 
States,  the  effectiveness  of  every  Institution 
of  education  or  health  or  research,  the  pros- 
perity of  every  trade,  profession  and  indus- 
try. Those  decisions  will  continue  to  be  a 
decisive  factor  In  determining  whether  or 
not  ours  wUl,  in  the  days  to  come,  tnily  be 
"a  more  perfect  union,"  where  we  can  "es- 
tablish Justice,  Insure  domestic  transquU- 
ity  .  .  .  promote  the  general  welfare,  and  se- 
cure the  blessings  of  liberty  to  ourselves  and 
our  posterity. 

There  are  more  than  300,000  attorneys, 
439  Federal  Judges,  and  thousands  of 
State  court  Judges  in  this  country.  Surely, 
there  are  other  more  highly  qualified 
Jurists  who  can  meet  any  legitimate  re- 
quirements for  balance  which  the  Pres- 
ident might  hold,  and  who  can  bring  to 
the  court  unique  talents  and  abilities, 
without  creating  the  suspicion,  division 
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and   Justifiable   opi  osltion   which    this 
nomination  has  broi  ght. 

If  there  was  ever  a  period  in  our  his- 
tory when  we  might  have  settled  for  less 
than  the  best  that  our  Judicial  system 
could  bring  to  the  $upreme  Court,  it  is 
long  past.  At  no  timfc  would  an  appoint- 
ment such  as  this  bf  more  dangerous  or 
more  detrimental. 

Every  institution  iti  our  society  is  being 
Challenged  today — tjot  just  by  extrem- 
ists who  would  desi 
by  minorities  who 
served  by  them:  not 
who  seek  to  changi 
that  so-called  "silei 

creasingly  question  |  their  credibility  of 
our  institutions. 


roy  them;  not  only 

lave  not  been  fully 

simply  by  the  young 

them;  but  also  by 

majority"  who  in- 


If  we  approve 


i  nomination,  we  will 


have  cast  new  shadows,  new  doubts,  on 
tlie  most  fundamental  Institutions  of  our 
democracy — the  Pfesident,  who  ap- 
pointed him;   the  t^ongress,  who  con- 


firmed him;  and 
receive  him. 

Just  yesterday  tt 
letter  to  the  Senatj 
Saxbe>  In  which  he  ( 
ate  opposition   to 


Court,  who  must 

President  sent  a 
tr  from  Ohio  'Mr. 
tmplained  that  Sen- 
le  President's  Su- 
preme Court  nomin^s  was  threatening 
the  appointive  powets  of  the  Presidency. 
He  stated  that  "tho$e  who  wish  to  sub- 
stitute their  own  philosophy  or  their  own 
subjective  judgment"  for  his  choice  are 
jeopardizing  the  Constitution's  division 
of  powers  between ,  the  legislative  and 
executive  branches  o  f  government. 

I  beg  to  disagree. 

The  fact  he  has  m  on  election  does  not 
entitle  the  President  to  put  anyone  he 
wants  on  the  Supreme  Court.  The  Presi- 
dent is  only  empowered  to  nominate.  He 
shares  the  power  tio  appoint  with  the 
Senate  which  is  comstitutionally  man- 
dated to  advise  and  consent  to  the  Presi- 
dent's nomination.  I  think  that  the  edi- 
torial in  today's  "\^hington  Post  best 
svims  up  my  position  on  this  point.  I 
shall  not  abdicate  [my  responsibilities 
as  a  Member  of  the  Senate  and  I  would 
hope  that  other  S9iators  will  not  ab- 
dicate theirs. 

I  ask  imanlmous  <Jonsent  that  the  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  pointed  in  the  Record. 
as  follows: 


JiTDCc  Carswell: 

"RlOHT 


Thx  Psxsioekt's 
Choicx" 


o- 

("As  the  President  qas  a  right  to  nominate 
without  giving  his  reasons,  so  has  the  Senate 
a  right  to  dissent  wltjhout  giving  theirs. '— 
George  Washington.  .AJug.  8,  1789.) 

President  Nixon's  claim  that  the  Senate 
must  vote  to  confirm  Judge  Carsweli  or  place 
In  Jeopardy  the  constitutional  balance  be- 
tween the  Executive  knd  the  Legislature  Is 
an  arrogant  assertion  'Of  power  that  attacks 
the  constitutional  responsibilities  of  the  Sen- 
ate and  is  based  on  a  flalse  reading  of  history. 
It  Lb,  indeed,  a  presidential  endorsement  of 
the  argument  made  Recently  in  the  Senate 


that  since  Mr.  Nixon 


won  the  election  be  Is 


entitled  to  put  anyon^  he  wants  on  the  Su- 
preme Court. 


The  President,  of 
claim  by  saying  that 
Judge  Carsweli  were 


course,  qualifies  tills 
'if  the  charges  against 
supportable,  the  issue 


would  be   wholly   dll  erent."  But  what  be 


really  means  Is  that 


since  he  finds  those 


cbarges^-of  mediocrlt ',  of  racial  bias,  and  of 


artable,  the  Senate 
Ht  and  confirm  his 
>r,  who  is  given  the 


It  of  the  fitness  of 

attempt  to  square 
right  to  fill  offices 


Dhnson. 

the  President  has 
vhy  the  Senate  was 
3ve  or  reject  presi- 
aigh  office.  It  came 

the  Constitutional 
who  wanted  the 


ellent  check  upon  a 
le  president,  and 

event  the  appolnt- 
from  state  preju- 


a  lack  of  candor — unsupd 

must  accept  his  Judgmec 

choice.  He  leaves  a  senatf 

constitutional    responsibility    of    consenting 

to  nominations,  no  latitude  in  making  his 

own  Independent  Judgm^ 

the  man  for  the  office. 

The  President  makes  n^ 
this  hold  assertion  of  the 
with  this  nation's  constitutional  or  political 
history  except  to  claim  i  that  his  predeces- 
sors have  been  freely  g^ven  the  "right  of 
choice  in  naming  Supreme  Court  Justices." 
He  seems  to  overlook  the  fact  that  one  out 
of  every  five  president^!  nominations  of 
men  to  sit  on  the  Supreme  Court  has  not 
been  confirmed  by  the  ^nate.  He  does  not 
mention  that  the  Senate  {failed  to  consent  to 
nominations  to  that  court  made  by  Wash- 
ington, Madison,  John  o  |  Adams,  Tyler,  Polk, 
Fillmore,  Buchanan,  Jotmson,  Orant,  Hayes. 
Cleveland,  Hoover  and  i 

It  might  be  well,  sine 
brought  It  up,  to  recall 
given  the  power  to  appij 
dentlal  nominations  to 
about  as  a  compromise  : 
Convention  between  the 
President  to  have  absolute  power  to  fill  thoee 
offices  and  those  who  wanted  to  give  that 
power  to  Congress.  Alexander  Hamilton  ex- 
plained the  compromise  In  The  Federalist: 

"To  what  purpose  then  require  the  co- 
operation of  the  Senate?  I  answer,  that  the 
necessity  of  their  concurrence  would  have 
a  powerful,  though  In  general,  a  silent  oper- 
ation. It  would  be  an  exc 
spirit  of  favoritism  In 
would  tend  greatly  to  p^ 
ment  of  unfit  character 
dice,  from  family  connections,  from  personal 
attachment,  or  from  a  vjew  of  popularity." 

That  this  was  Intended  to  be  a  substantial 
check  on  the  Presidents  power  was  made 
clear  in  the  first  Congress.  Arguing  in  favor 
of  a  secret  ballot  in  the  Senate  on  questions 
of  confirmation.  WUllain  Maclay  said,  "I 
would  not  say.  in  European  language,  that 
there  would  be  court  favor  and  court  resent- 
ment, but  there  would  be  about  the  Presi- 
dent a  kind  of  sunshine  jthat  people  in  gen- 
eral would  be  well  pleased  to  enjoy  the 
warmth  of.  Openly  voting  against  the  nomi- 
nations of  the  President  would  be  the  sure 
mode  of  losing  this  sunihine."  And  arguing 
In  favor  of  an  open  votej  Robert  Morris  said 
it  would  be  beneath  the  (^ignlty  of  the  Senate 
to  vote  in  secret  since  a|  Senator,  in  passing 
on  a  nomination,  oughc  to  be  "open,  bold 
and  unawed  by  any  consideration  whatever." 

It  Is  against  that  background — an  attempt 
by  the  men  who  wrote  the  Constitution  to 
keep  the  President  front  filling  offices  with 
anyone  he  might  choose  and  a  history  in 
which  the  Senate  has  approved  106  nomina- 
tions to  the  Supreme  Ociurt  while  failing  to 
approve  26 — that  Mr.  Nikon  pleads  the  case 
for  Judge  Carsweli.  A  vote  against  confirma- 
tion, he  says,  is  to  vote  te  strip  the  President 
of  the  power  to  appoiiit.  No  opponent  of 
confirmation  that  we  knew  of  has  suggested 
that  the  Senate,  not  the  President,  nominate 
prospective  Justices.  No  opponent  has  sug- 
gested that  Mr.  Nixon  not  make  a  third 
choice  to  fill  the  existing  vacancy  if  his 
second  choice  falls.  No  |  opponent  has  sug- 
gested— as  did  some  Republicans  at  the  time 
Chief  Justice  Wsu-ren  offered  his  resigna- 
tion— that  the  President  not  choose  at  all. 
Some,  for  that  matter,  have  even  Jested  that 
the  Senate  ought  to  conltrm  this  nomination 
since  the  next  one  migl4  be  worse. 

What  tflr.  Nixon  Is  attempting  to  do  Is  to 
turn  an  attack  on  his  i  Judgment  Into  an 
attack  on  the  prerogatives  of  the  office  he 
holds.  Those  who  oppoqe  confirmation  are, 
Indeed,  questioning  th«  Judgment  of  the 
President.  But  the  impafct  of  a  rejection  by 
the  Senate  would  not  tfe  on  the  powers  of 
the  presidency  but  on 
of  this  President. 


the  personal  power 
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The  irony  of  all  this  Is  clear.  The  current 
vacancy  on  the  court  exists  solely  because 
the  Senate  did  not  act  on  the  principle 
stated  by  Blr.  Nixon  yesterday  when  it  re- 
ceived the  nominations  of  Justice  Fortas 
and  Judge  Thornberry.  It  refused  to  be  a 
rubber  stamp  then  and  It  refused  again 
when  it  rejected  Mr.  Nixon's  nomination  of 
Judge  Haynsworth.  Surely  this  should  have 
put  the  President  on  notice  that  the  Senate 
was  not  to  be  trified  with.  Tet  he  came  back 
after  that  defeat  with  a  nomination  that 
Is  an  Insult  to  both  the  Senate  and  the  Su- 
preme Court,  a  nomination  of  a  man  who 
Is  substantially  Inferior  to  Judge  Hayns- 
worth. Although  this  put  many  senators  who 
wish  to  support  the  leader  of  their  party 
in  extremely  embarrassing  positions,  the  ar- 
gument has  now  been  turned  on  its  head. 
Some  of  them  are  now  saying  that  they 
cannot  reject  Judge  Carsweli  without  in- 
sulting the  President.  It  Is  Important  to  be 
clear  In  our  minds  about  who  is  Insulting 
whom  In  this  matter.  The  answer  is  In  yes- 
terday's presidential  letter  to  Senator  Sea- 
be,  for  what  the  President  Is  saying  is  noth- 
ing less  than  that  he  alone  is  entrusted 
"with  the  power  of  appointment."  He  Is  not 
so  entrusted:  he  has  only  the  power  to  nomi- 
nate. The  power  to  appoint  is  one  he  shares 
with  the  Senate.  The  Senate's  best  response 
to  this  attack — this  Insult,  If  you  will — on 
its  constitutionally  given  prerogatives  in  the 
appointments  process  would  be  outright  re- 
jection of  the  nomination  of  Judge  Carsweli. 


REPORT  ON  AMERICAN  POW'S 

Mr.  GRIFFIN.  Mr.  President,  the  Feb- 
ruary, 1970,  issue  of  Army  magazine  con- 
tains an  excellent  article  devoted  to  the 
plight  of  American  servicemen  held  cap- 
tive by  the  enemy  in  the  Vietnam  war. 

The  article,  written  by  Associate  Edi- 
tor Eric  Ludvlgsen,  lays  bare  the  en- 
emy's unconscionable  disregard  of  basic 
standards  of  human  decency. 

The  same  Issue  Includes  an  article  by 
Mr.  Ludvlgsen  on  Maj.  James  Rowe,  who 
escaped  from  Viet  Cong  hands  after 
being  held  their  prisoner  for  5  years. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  articles  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Army  Magazine,  February  1970] 
MxsstNO,  DXAO,  OS  CAPTxnuD?:  A  Rspost  ok 

THK  PUGHT  or  AMKRICAN  PrISOKEXS  OF  TRX 
WaB   Sr    ViETMAlC 

(By  Eric  C.  Ludvlgsen) 

The  welfare  of  untold  hundreds  of  Ameri- 
can soldiers,  sailors,  airmen  and  marines  suf- 
fering In  Hanoi  prisons  and  Viet  Cong  base 
campe  Is  of  no  concern  to  a  regime  which 
syBtematlcally  flouts  provisions  of  the  Geneva 
Convention,  in  search  of  even  the  slightest 
propaganda  advantage.  It  is  cynical,  deplor- 
able, barbarous— cmd  straight  out  of  the 
textbooks  of  "revolutionary  people's  war." 
With  normal  channels  closed  by  the  enemy's 
Intransigence,  there  U  a  growing  belief  that 
forceful,  united  protest  la  needed  to  make 
Ncoth  Vietnam's  shameful  treatment  ol  VS. 
prisoners  a  political  liability  In  the  eyes  of 
world  opinion. 

The  end  of  American  Innocence  concern- 
ing International  standards  for  the  treatment 
of  battlefield  captives  arrived  sometime  dur- 
ing the  Korean  War.  To  be  sure,  American 
prisoners  had  suffered  horribly  In  earlier 
wars,  through  local  Instances  of  wanton 
murder — MalmMy  and,  through  groes  mis- 
management and  casual  brutality.  Bataan. 

But  It  was  that  first  large-scale  conflict 


with  a  communist  power  that  witnessed  the 
cynical,  systematic  use  of  men  no  longer  able 
to  defend  themselves  as  instruments  of  prop- 
aganda value  In  political  warfare. 

It  seemed  to  work  out  all  right,  however. 
After  15  months  of  hasseUng  at  Panmunjom 
over  the  POW  issue,  there  was  an  armistice 
and  a  prisoner  exchange.  Our  men,  so  most 
people  think,  came  home. 

Not  quite.  At  the  close  of  hostilities,  944 
U.S.  servicemen  whom  we  had  reason  to 
think  had  been  alive  in  enemy  hands  re- 
mained unaccounted  for.  Despite  repeated 
inquiries  by  the  U.S.  government  and  inter- 
national bodies,  not  one  word  has  ever  been 
officially  received  about  the  fate  of  these  men. 
Graves  registration  work  In  Korea  has  re- 
duced the  number,  but  well  over  a  third  of 
the  944  have  never  been  heard  from— 17  years 
later! 

So  that  Is  the  kind  of  record  we  have  to 
contemplate  in  trying  to  arrange  the  ulti- 
mate return  of  U.S.  fighting  men  held  by  the 
enemy  in  Southeast  Asia,  and  to  ensure  even 
the  minimally  decent  treatment  to  which 
they  are  entitled  under  international  law 
while  they  are  captives.  At  this  writing,  their 
Immediate  prospects  are  bleak. 

In  the  first  place,  we — above  all  the  an- 
guished families  of  these  men — have  little 
fully  reliable  Information  on  how  many  pris- 
oners there  actually  are,  who  they  are,  where 
they  are  being  held  and  by  whom.  This  void 
is  the  result  of  the  steadfast  refusal  of  the 
government  of  North  Vietnam  to  identify  the 
men  it  holds,  despite  five  years  of  appeals  by 
the  United  States,  its  citizens  and  neutral 
authorities. 

As  of  the  first  of  the  year,  a  theoretical 
number  of  1,354  members  of  the  four  services 
could  be  in  enemy  hands.  With  varying  de- 
grees of  certainty,  422  are  known  to  be  cap- 
tured or  interned  in  other  countries.  The 
rest— 932 — are  listed  as  missing  In  action. 
Some  of  the  missing  have  probably  survived 
into  captivity  but  no  one  knows  how  many. 
Of  the  total  in  both  categories,  well  over  half 
are  pilots  and  air  crew  downed  in  the  air  war 
over  North  Vietnam  during  1965-68.  Air 
Force  prisoners  and  missing  number  750, 
Navy  and  Coast  Guard  251. 

Less  understood  is  the  plight  of  what  one 
Department  of  State  official  calls  "the  for- 
gotten of  the  forgotten,"  soldiers  and  ma- 
rines missing  and  taken  prisoner  in  Infantry 
combat  and  forced  by  the  circumstances  of 
their  Viet  Cong  captors  to  live  a  subhuman, 
itinerant  existence  in  the  Jungle  base  camps 
of  the  South.  Army  prisoners  and  missing 
total  245  as  of  1  January,  with  108  marines 
in  thoee  two  categories.  The  low  proportion 
of  known  captured  for  these  two  services — 
54  and  21,  respectively — reflect  the  relative 
obscurity  of  their  condition. 

As  ot  last  November,  70  prisoners  were 
known  to  be  held  m  the  South,  two  In  Laos 
and  341  In  North  Vietnam. 

Hanoi's  refusal  to  render  a  true  account- 
ing of  the  prisoners  it  holds  is  only  one  as- 
pect of  North  Vietnam's  total  disregard  of 
the  letter  or  the  spirit  of  the  1949  Geneva 
Convention  Relative  to  the  Treatment  of 
Prisoners  of  War,  which  it  signed  on  28 
June  1957.  The  North  Vietnamese  have  not 
even  revealed  the  location  of  the  prison 
campe,  let  alone  permitted  neutral  inspec- 
tion, and  representatives  of  the  International 
Conunlttee  of  the  Red  Cross  (ICRC)  haven't 
been  allowed  to  set  foot  in  the  country. 

The  convention's  provision  for  regular  mall 
communication  between  prisoners  and  their 
families  has  been  perverted  into  a  propa- 
ganda instrument,  producing  only  a  trickle 
of  heavily  censored  mall  from  selected  pris- 
oners at  times  of  Hanoi's  own  choosing. 
Barely  more  than  a  hundred  prisoners  have 
been  allowed  to  write,  and  few  families  have 
ever  received  more  than  a  couple  of  letters 
or  cards. 

Hanoi  has  made  not  even  the  smallest  ges- 
ture toward  regular  repatriation  of  alck  and 


wounded  prisoners,  despite  several  unilateral 
releases  of  North  Vietnamese  prisoners  by 
South  Vietnam.  All  told,  nine  American  pris- 
oners— in  three  groups  of  three — have  been 
released  from  captivity  In  North  Vietnam.  A 
few  others  have  been  released  by  the  National 
Liberation  Front  (NLF)  In  the  South,  usually 
through  a  neutral  "airlock"  such  as  Cam- 
bodia, but  one  time,  last  January,  in  a  battle- 
field meeting  near  Tay  Nlnh. 

The  evidence  they  have  brought  back 
with  them  gives  the  lie  to  Hanoi's  principal 
claim  that  prisoners  are  treated  "humanely" 
under  a  "lenient"  policy,  despite  their  status 
as  "major  criminals"  and  "air  pirates." 

One  of  the  last  men  to  be  released  from 
the  North,  Navy  Lt.  Robert  F.  Frlshman. 
publicly  exploded  these  claims  shortly  after 
his  return  last  August. 

"My  Intentions  are  not  to  scare  the  wives 
and  families,"  he  told  a  press  conference, 
"but  Hanoi  has  given  false  impressions  that 
all  Is  wine  and  roses  and  it  isn't  so. 

"I  don't  think  solitary  confinement,  forced 
statements,  living  In  a  cage  for  three  years, 
being  put  in  straps,  not  being  allowed  to 
sleep  or  eat,  removal  of  flngemaUs,  being 
hung  from  a  ceiling,  having  an  Infected  arm 
which  was  almost  lost,  not  receiving  medical 
care,  being  dragged  along  the  ground  with  a 
broken  leg.  or  not  allowing  the  exchange  of 
mail  to  prisoners  of  war  are  humane. 

"Certain  prisoners  of  war  have  received 
publicity.  Others  are  kept  silent.  Why  aren't 
their  names  officially  released?  I  feel  as  If  I 
am  speaking  not  only  for  myself,  but  for  my 
buddies  back  in  camp  to  whom  I  promised 
I  would  tell  the  truth." 

And  that  in  a  permanent  camp  In  Hanoi 
where  the  facilities  for  medical  care,  ade- 
quate housing  and  sanitation  and  decent 
food  at  least  exist,  even  if  the  inclination  to 
grant  them  does  not.  The  testimony  of  Army 
MaJ.  James  N.  Rowe  and  other  escapers  from 
Viet  Cong  camps  \n  the  South  shows  the  lot 
of  a  prisoner  there  to  be  semi-starvation, 
disease,  beatings,  mental  coercion,  utter 
loneliness  and — frequently — death. 

It  isn't  known  precisely  how  many  U.S. 
fighting  men  have  died  as  a  result  of  this 
barbarous  treatment.  Officially,  11  soldiers, 
three  marines  and  an  airman  are  carried  on 
the  rolls  as  having  died  In  captivity.  These  are 
only  those  deaths  painstakingly  confirmed, 
largely  by  ex-prisoners  whoee  knowledge  of 
the  fate  of  their  countrymen  was  limited  by 
isolation.  But  the  experience  of  one  man — 
MaJ.  Rowe — was  so  grim  that  we  can  only 
hope  it  is  not  typical.  Of  the  seven  Americans 
who  accompanied  him  Into  captivity  In  the 
fall  of  1963,  three  were  released,  three  starved 
to  death  and  one  was  executed.  He  himself 
escaped,  after  "five  years,  two  months,  two 
days  and  about  six  hours." 

The  execution  was  mie  of  two  of  Amer- 
ican prisoners  announced  by  the  NLF  on  26 
September  1965  as  reprisals  for  the  execution 
of  Viet  Cong  terrorists  by  the  South  VleU 
namese  authorities.  Another  soldier  was 
executed  in  June  of  that  year,  and  in  1967 
an  Army  sergeant  and  a  Marine  lieutenant 
were  found  to  have  been  tortured  and  klUed 
shortly  after  their  capture  when  the  enemy 
positions  were  overrun  a  few  hours  later. 

There  have  been  other  such  murders, 
though  the  circumstances  are  not  always  as 
clear.  Last  July,  for  example.  U.S.  and  South 
Vietnamese  troops  attempted  a  hellbome 
prisoner  recovery  operation  at  a  VC  hospital 
In  Quang  Tin  province. 

Sp.  4  Larry  D.  Alkens,  captured  two 
months  before,  was  found  "lying  Just  out- 
side the  door  of  a  hut  .  .  .  bleeding  pro- 
fusely from  a  fresh  wound  on  the  left,  top 
forefront  of  the  akuU,**  according  to  a  De- 
partment of  Defense  summary  of  the  Inci- 
dent. 

Sp.  4  Aiken  died  two  weeks  later.  In  the 
opinion  of  the  attending  neurosurgeon,  the 
wound  was  comparable  to  that  "rendered 
by  a  blunt  Instrument  .  .  .  [and]  It  Is  un- 
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likely  th«  wound  resulted  from  %  missile  or 
shell  fragment." 

These  murders,  whether  committed  In 
the  heat  of  battle  or  as  deliberate  reprlsala, 
speak  volumes  about  the  enemy's  "lenient" 
policy.  One  could  not  Imagine  a  graver 
breach  of  the  convention's  prisoner  of  war 
articles  which  represent  nothing  more,  real- 
ly, than  minimum  standards  of  decency  to- 
ward unarmed  men  who  are  no  longer  a 
military  threat. 

but  If  VS.  prisoners  no  longer  threaten 
the  enemy,  they  represent  to  him  a  political 
asset  of  great  value,  and  that  Is-  what  lies 
at  the  heart  of  the  uncompromising  attitude 
of  the  Hanoi  government  and  the  NU  on 
the  prisoner  issue. 

For  it  is  through  the  prisoners  and  the 
anguish  of  their  families  that  the  enemy  can 
hope  to  reinforce  anti-war  opinion  in  this 
country. 

William  H.  Sullivan,  deputy  assistant  sec- 
retary of  state  for  East  Asian  and  Pacific 
Affairs,  told  a  Bouse  Foreign  Affairs  sub- 
committee last  November  that  "one  of  the 
motivations  the  North  Vietnamese  have  is 
political,  an  effort  to  use  the  understand- 
able sympathy  and  concern  and  worry  in 
this  country  about  these  men  in  a  way  that 
will  bring  pressure  to  bear  on  the  adminis- 
tration with  respect  to  actual  conduct  of 
miUtary  and  diplomatic  negotiations.  .  .  ." 

From  the  enemy's  point  of  view,  there  is 
also  the  chance  that  the  carefully  orches- 
trated program  of  coercion  and  indoctrina- 
tion in  the  camps  will  produce  nxen  who 
can  be  released  to  do  his  propaganda  bidding 
In  this  country.  The  effort  has  so  far  failed, 
even  with  those  who  have  signed  "confes- 
sions" before  release,  mostly  because  of  the 
enemy's  inability  to  understand,  as  MaJ. 
Rowe  puts  it.  "that  the  U.S.  POW  is  the  most 
insincere  person  in  the  world  when  it  comes 
to  signing  their  ridiculous  statements." 

In  any  case,  the  entire  system  depends 
on  the  isolation  of  the  individual  prisoner 
and  on  attempts  to  make  him  and  bis  fam- 
ily believe  that  the  government  that  put  him 
in  his  predicament  is  now  powerless  to  do 
anjrthlng  for  him. 

Naturally,  it  Is  quite  logical  (or  at  least 
correct  dialectics)  to  believe  that  the  com- 
munist prisoner  policy  is  "lenient"  once  you 
accept  the  premise  that  the  captives  are 
"political  criminals  "  taken  In  an  undeclared 
war,  and  therefore  have  no  rights  beyond 
those  afforded  them  by  Vietnamese  law. 

This  argtiment  is.  of  cotirse.  sheer  nonsense 
and  the  U.S.  and  international  Red  Cross  au- 
thorities have  not  ceased  saying  so  at  every 
opportunity  since  June  1965,  when  ICRC 
President  Jacques  Preymond  reminded  all 
parties  to  the  conflict  that  the  Geneva  Con- 
vention clearly  applied.  The  NLF  has  con- 
tended from  time  to  time  that  it  in  not  a 
signatory,  but  the  ICRC  has  consistently 
argued  that  the  Front  Is  bound  by  the  acces- 
sion of  both  North  and  South  Vietnam. 

Raising  the  prisoner  issue  before  the 
United  Nations  General  Assembly  last  No- 
vember, Mrs.  Rita  E.  Hauser,  of  the  U.S.  dele- 
gation, noted  that  "North  Vietnam,  even  by 
the  terms  of  Its  own  arguments,  cannot  es- 
cape its  obligations." 

"The  United  States  understands  that  every 
country  believes  that  it  is  right  and  Its 
enemy  wrong.  North  Vietnam  has  said  that 
it  is  inconceivable  that  the  captured  military 
personnel  of  the  'wrong  side  should  be  given 
equal  status  to  Its  own  soldiers.  But  .  .  .  the 
Geneva  Convention  was  designed  specifically 
to  meet  this  problem. 

"It  Imposes  upon  all  combatant  powers  the 
obligation  to  treat  military  personnel  made 
helpless  by  their  captivity  in  accordance  with 
a  single  objective  and  verifiable  standard." 

As  If  there  could  be  any  doubt  at  this  late 
stage,  the  3l8t  International  conference  of 
the  Red  Cross  in  Istanbul  last  September 
adopted  without  dissent  a  resolution  calling 


upon  the  combatants  4nce  again  to  respect 
the  convention.  The  resolution  did  not  name 
any  specific  country,  fut  it  was  sponsored 
by  the  United  States  lind  its  allies  and  the 
context  was  such  that!  it  was  clearly  aimed 
at  North  Vietnam.  There  were  a  few  absten- 
tions in  the  show-of-hands  vote,  but  both 
the  governments  and  t:  le  national  Red  Cross 
societies  of  the  Soviet  X  nlon,  Czechoslovakia, 
Poland  and  Yugoslaiia.  among  Hanoi's 
sympathizers,  voted  for  it. 

The  Istanbul  resolut  on  is  only  one  of  the 
latest  of  many  unavai  ing  appeals  over  the 
past  five  years  from  mi  ny  quarters — govern- 
ments, the  Vatican.  E  ed  Cross  authorities, 
the  secretary  general  o  t  the  United  Nations. 
Hanoi  continues  on  iti  course,  iinwllling  to 
separate  the  prisoner  L  sue  from  its  political 
aims  in  the  Paris  talis;  unwilling,  in  fact, 
to  concede  that  the  U.S  government  even  has 
a  role  in  discussions  on  captive  American 
fighting  men. 

If  Hanoi  waits  lOng  enough,  the  rea.son- 
ing  goes,  the  anxiety  and  frustration  of  the 
prisoners'  families  will  turn  into  bittemes.^ 
and  resentment  again  ;t  their  own  govern- 
ment. As  time  goes  oi  and  the  issue  heats 
up.  the  enemy  counts  i  >n  gradual  acceptance 
of  the  notion  that  Washington's  obstinacy  — 
and  not  Hanoi's — ovei  the  settlement  of  a 
war  in  which  it  had  n  >  business  in  the  first 
place,  is  responsible  lor  the  plight  of  the 
prisoners. 

This  approach,  we  m  ist  now  recognize,  has 
worked  many  times  li  i  the  past,  but  there 
are  a  couple  of  good  r«  ~  ons  why  It  probably 
won't  in  this  case. 

It  is  doubtful.  U  r  instance,  whether 
Hanoi's  political  stral  egists  really  compre- 
hend the  courage  antl  understanding  dLs- 
played  by  these  Ameitcan  military  families 
at  a  time  when  they  icould  be  forgiven  for 
ceasing  to  care  about  anything  but  the  re- 
turn of  their  husbat^s,  fathers,  sons  and 
brothers.  j 

Take,  for  example,  iprs.  Donald  J.  Rander, 
of  Dundalk,  Md.,  who  has  made  two  trips 
to  Paris  to  meet  with  representatives  of  North 
Vietnam  and  the  NLF  in  search  of  news  of 
her  husband,  an  Army  sergeant  captured  dur- 
ing the  1968  Tet  offensive 

She  was  one  of  tbr( 
North  Vietnamese  repi 
mas  Day,  speaking  V 
travelled  to  Paris  on 
nanced  by  Texas  ind 
"We  were  told  to 


wouldn't  Identify  themselves,"  Mrs.  Bander 
said,  "and  I  recognized  only  one  familiar 
face  from  the  first  trip— the  waiter  for  the 
tea-and-cigarettes  porUoit  of  the  meeting 
We  found  out  who  some  of  the  others  were 
later,  by  reading  the  pajiers." 

Yet  Andrea  Rander  and  the  other  wives  of 
prisoners  and  missing  mm  who  have  orga- 
nized themselves  are  willing  to  endure  this 
sort  of  frustration  if  ther  efforts  help  only 
the  least  bit  to  focus  piibllc  attention  on 
Hanoi's  Intransigence. 

"It's  a  small  step,"  she  say.s.  "but  every 
step  counts,  and  I  think  \  e  are  making  some 
progress.  It  may  not  be  visible  to  the  naked 
eye.  but  I  feel  that  we  are  " 

St.  Sgt.  Donald  J.  Rander  was  reported 
missing  in  action  with  ot  ler  memljers  of  his 
military  intelligence  tean  ,  near  Hue  In  Feb- 
ruary 1968. 

"That  was  the  most  tor;  nentiug  time  of  all. 
those  awful  days."  Mrs.  Rander  recalls.  "It 
was  diuring  the  Tet  offensive,  and  there  was 
so  much  of  the  fighting  in  Hue  on  television. 
I  Just  sat  there  and  watched,  hoping  that 
maybe  I  could  catch  a  glimpse  of  bis  face." 

That  lasted  for  four  \  reeks,  until  an  es- 
caped prisoner  brought  vi  ord  that  Sgt.  Ran- 
der had  been  wounded  ar  d  captured.  In  that 
respect  alone,  perhaps.  Nrs.  Rander  is  more 
fortunate  than  other  fdmilies;  some  men 
have  been  missing  in  action  for  up  to  five 
years. 

"When  I  got  the  letteij  reporting  his  cap- 
ture," she  said,  "it  was  a  great  relief,  but 
then  I  began  to  wonder  a|bout  what  it  didn't 
tell."  She  has  not  hear*  a  word  from,  or 
about  her  husband  In  tpe  two  years  since 
t'\en. 

between  her  efforts  on]  behalf  of  the  pris- 
o.iers,  her  regular  work  ap  a  staff  member  of 
the  psychiatric  "crisis"  ienter  at  Baltimore 
C'ty  Hospital  amd  her  two  daughters,  Lisa, 
1(  and  Donna  Page,  4,  Mr.  Rander  has  few 
moments  to  be  alone  wit 

"The  girls  are  such 
said,    "I  don't   know   wt 
them.  Page  really  do 


wives  who  met  with 
ntatives  on  Christ - 

a  group  of  58  who 
a  whirlwind  trip  fi- 
trlallst  H.  Ross  Perot. 

home  and  Join  the 


peace  movement,"  shelsald  with  obvious  dis- 
gust. "Where  our  government  is  concerned, 
they  are  completely!  noncommittal — they 
don't  want  to  deal  with  it  at  all.  They  stated 
that  to  us  definitely."  | 

When  she  and  other  wives  discussed  their 
husbands'  plight  with  President  Nixon  in 
November,  Mrs.  Handler  recalled,  the  point 
that  stuck  In  her  min4  was  "that  the  issue  of 
the  POWs  and  the  political  negotiations 
would  be  separated  Ini  the  Paris  talks." 

But  what  she  learaled  from  Hanoi's  dele- 
gation on  Ctiristmas  Was  "exactly  the  oppo- 
site of  what  the  Pre#dent  had  told  tis — it 
was  weird." 

The  atmosphere  of 
dial."  she  said  in  an 


the  meeting  was  "cor- 
intervlew,  but  not  as 
encouraging  as  the  friendly  face  the  com:-  u- 
nlst  diplomats  had  pit  on  during  her  first 
trip  to  Paris  last  Augui  X 


"There  w(m  a  much 


ttUs  time.  We  sensed  a  o  interest  in  our  prob 


lems  or  in  why  we 


colder  feeling  In  there 


were  there — they  Just 


her  thoughts, 
company."  she 
lat   I'd   do   without 
ft  have  that  much 


ecially,  I  was  Just 


launched  into  their  s|>eecbes  a)x>ut  the  his- 
tory of  Vietnam,  the]lllegallty  of  our  posi- 
tion, et  cetera. 

"For  35  minutes  welsat  there  and  listened 
to  that,  trying  to  bi  sak  in.  When  we  did 
manage  to  get  a  question  or  two  In,  they 
brushed  them  aside  and  started  on  the 
speeches  again — like  a  broken  record." 

Nor  did  the  women  have  any  idea  of  who, 
specifically,    they    we^e    talking    to.    "They 


memory  of  her  father,  but  now  she  seems  to 
be  more  aware  of  it — sl^e  talks  about  him 
all  the  time. 

"In  the  beginning,  es] 
wanting  to  give  up  the  hbuse  and  everything 
else  and  move  back  witih  my  parents.  But 
they  told  me.  'Look.  Donald  would  want  you 
to  go  on  as  before.  Keep  jthings  as  normal  as 
possible  and  Just  wait.' 

"Now  the  wait,"  she  added,  "has  turned 
into  years."  I 

She  has  been  putting  her  husband's  pay 
and  allotments  aside,  "because  I  know  there's 
so  much  he  wants  to  do,  like  getting  a  home 
of  our  own." 

With  a  wry  smile,  she  recalls  now  "how 
upset  Donald  was  whea  he  got  his  draft 
notice.  He  had  a  good  Jdb  then  and  he  sure 
didn't  want  to  go.  Whed  he  got  in  and  got 
adjusted,  he  found  he  kmd  of  Uked  military 
Ufe — then  he  had  to  comvince  me." 

In  her  work  with  sues  groups  as  the  Na- 
tional League  of  Families  of  American  Pris- 
oners in  Southeast  Asia,  and  the  POW-MIA 
Action  Committee,  Mrs.  I  lander  says  she  finds 
more  Interest  now  in  <  Sorts  on  behalf  ot 
prisoners  held  by  the  '\  let  Cong  in  South 
Vietnam. 

"We've  got  to  start  o|>ening  doors  to  the 
South,"  she  said,  "and  |  heard  much  more 
of  this  on  the  laist  trip  to  Paris." 

In  the  Christmas  Day  4>eeting.  she  said,  the 
Hanoi  delegation  memb^  "were  sort  of  sur 
prised  that  two  of  us 
were  prisoners  in  the  6outb.  I  aeked  one 
meml>er  if  prisoners  t^ken  in  the  South 
were  detained  there 
Vietncon.  He  said  It  wai 


tence,  and  that  I  would  t  lave  to  see  the  NLF. 

Mrs.  Hander  tried  that — fruitlessly — on 
both  trips.  The  first  attefipt  was  particularly 
disconcerting. 

She  besieged  the  NLF  passion  in  Paris  with 


moved   to   North 
out  of  his  compe- 
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telegrams  and  phone  calls  In  an  attempt  to 
arrange  a  personal  meeting  with  Mme.  Ngu- 
yen Tbi  Binh,  head  of  the  delegation. 

Nothing  seemed  to  work,  Kirs.  Rander  said, 
"but  finally  I  got  hold  of  a  secretary  who 
spoke  some  English,  only  to  be  told  that 
'Madame  Binh  is  not  receiving  visitors  today.' 

"But  she  did  say  we  could  leave  packages 
and  mall  for  our  husbands  with  them,  and 
I  left  a  package  of  medical  supplies  there. 
When  I  returned  to  the  hotel,  there  were 
the  packages,  sitting  in  the  room,  opened 
HUd  rewrapped." 

Mrs.  Rander's  personal  efforts  and  those  ot 
hundreds  of  others  are  part  of  a  new,  more 
militant  stance  on  the  prisoner  question  that 
has  been  gathering  momenttim  over  the  past 
three  months.  The  government  must  main- 
tain a  "hands  off"  attitude  toward  the  private 
diplomatic  efforts  which  North  Vietnam  al- 
ready tielieves  are  oflBcially  inspired  anyway. 

But  the  administration,  including  the  sec- 
retaries of  State  and  Defense  and  President 
Nixon  himself,  has  been  speaking  out  much 
more  forcefully  on  the  issue  since  the  middle 
of  last  year.  The  Department  of  State  has 
given  low-key  encouragement  to  publicity 
campaigns  designed  to  heighten  public  con- 
cern and  has  testified  in  favor  of  congres- 
sional resolutions  calling  upon  North  Viet- 
nam to  meet  its  obligations  under  the  Ge- 
neva Convention. 

One  such  resolution  which,  along  with 
other  similaur  measures,  bakl  the  sponsorship 
of  well  over  300  members  of  Congress,  has 
passed  the  House  and  is  now  before  the  Sen- 
ate Foreign  Relations  Committee. 

The  Johnson  administration  was  no  less 
concerned  with  the  welfare  of  U.S.  prisoners, 
but  the  issue  was  soft-pedaled  somewhat, 
partly  out  of  fear  of  reprisals  against  the 
men  and  partly  because  it  was  beUeved  that 
Intergovernmentaa  efforts  might  still  prove 
successful. 

But  as  Mr.  Sullivan  told  the  House  Foreign 
Affairs  8ulxK>nunittee.  U.S.  diplomatic  efforts 
have  produced  "a  bleak  record." 

"Although  we  have  pressed  North  Vietnam 
by  every  available  means  and  channel,  diplo- 
matic and  private,  their  responses  have  been 
uncompromising  and  negative." 

The  Department  of  State  now  believes,  he 
added,  that  "vocal  public  concern  about  our 
prisoners  may  be  the  most  effective  way  to 
bring  pressure  on  the  commimlst  authorities 
to  treat  our  men  humanely." 

Privately,  U.S.  oflBcials  concede  that  there 
Is  a  large  element  of  risk  in  cranking  the 
issue  up  to  fever  pitch,  but  they  know  ot 
nothing  else  to  try. 

For  stirring  up  public  outrage  in  effect 
encourages  North  Vietnam's  hopes  that  it 
may  be  able  to  use  the  prisoners  to  Inflvience 
U.S.  domestic  politics.  Outrage  is  easily  mis- 
directed and  could  turn  on  the  administra- 
tion itself,  creating  a  major  demand  for 
release  of  the  prisoners  at  all  costs.  Albeit 
on  a  much  smaller  scale,  there  was  such  a 
backlash  among  the  families  of  the  Im- 
prisoned crew  of  the  USS  Pueblo,  serious 
enough  to  hamper  negotiations  with  the 
North  Koreans. 

Nevertheless,  the  record  of  unanlmlt7  on 
this  issue  has  been  Impressive.  Congressional 
action,  most  critioally,  has  received  the  sup- 
port of  the  most  outspoken  critics  of  the 
war  In  both  houses. 

Anti-war  groups  have  attacked  the  Amer- 
ican Red  Cross  for  promoting  a  "letters-to- 
Hanoi"  campaign  on  the  grounds  that  It 
supports  government  war  policy. 

"But  the  point  is,"  said  an  ARC  ofDcial, 
"that  these  prisoners  can't  be  held  as  whip- 
ping boys — they're  not  guilty  of  a  damned 
thing.  If  any  crimes  were  oonunltted,  they 
were  committed  by  the  governments  who 
are  party  to  the  war  not  the  men  they  sent 
Into  battle." 

There  is  one  aspect  of  the  prisoner  situa- 
tion that  could  be  used  to  divide  the  nation 
OB  this  question  as  with  nearly  all  others 


having  to  do  with  the  Vietnam  war.  That  is 
the  treatment  of  the  31,500  prisoners  of  war 
held  by  the  government  of  South  Vietnam, 
a  total  which  Includes  6,500  North  Vietnam- 
ese regulars. 

There  have  been  documented  cases  of  mal- 
treatment in  the  six  POW  camps  run  by 
the  South  Vietnamese,  but  the  {xlncipal 
point  of  contrast  with  the  North  is  that 
the  complaints  have  been  lodged  by  the 
ICRC  which  Is  fully  established  in  Saigon. 

"Let  me  l>e  clear  that  we  are  not  claiming 
a  perfect  record  on  this  subject,"  Mrs.  Hauser 
told  the  UN  last  fall.  "War  is  ugly  and  brutal 
by  nature,  and  violations  by  individuals  have 
occurred.  The  point  is,  however,  that  the 
Allied  command  has  made  every  effort  to 
ensure  that  the  convention  is  applied." 

One  reason  why  there  appears  to  be  no 
diplomatic  leverage  of  the  sort  that  pro- 
duced prisoner  exchanges  in  other  wairs  is 
that  North  Vietnam  has  shown  little  or  no 
interest  in  the  repatriation  of  Its  own 
prisoners. 

On  the  several  occasions  when  South  Viet- 
nam has  unilaterally  released  Northerners, 
Hanoi  has  gone  to  extraordinary  lengths  to 
avoid  any  appearance  of  responsibility  for 
men  who  it  maintained  until  recently  were 
never  there  in  the  first  place. 

"Consequently,"  said  one  U.S.  official, 
"there  is  no  symmetry  of  Interest  that  could 
form  the  basis  for  prisoner  exchange." 

When  it  comes  to  political  advantage, 
Hanoi  apparently  regards  its  own  fighting 
men  to  be  as  expendable  as  ours. 

RESOLUTION 

The  actions  of  the  Hanoi  government  in 
its  treatment  of  prisoners  of  war  are  both 
shocking  and  disgraceful.  Up  to  1.400  mem- 
bers of  our  country's  armed  forces  who  are 
missing  in  action  may  be  held  prisoners  un- 
der circumstances  and  conditions  that  are  in 
grave  violation  of  not  only  the  Geneva  Con- 
vention, but  of  the  principles  of  human  de- 
cency itself. 

The  government  of  North  Vietnam  and  the 
Viet  Cong  have  subjected  these  honorable 
fighting  men  to  l>arl>aric  and  cruel  treatment. 
There  Is  evidence  that  captives  have  been 
miserably  fed,  provided  with  Inadequate  or 
no  medical  care,  ridiculed  and  reviled  m  pub- 
lic, subjected  to  such  outrages  as  beatings 
and  solitary  confinement,  and  exploited  for 
propaganda  purposes. 

Hanoi  has  repeatedly  Ignored  entreaties  by 
our  government  for  the  names  of  men  held 
prisoner.  This  calculated  and  cruel  omission 
has  had  the  effect  of  extending  the  suffer- 
ing of  the  prisoners  to  their  anguished  rela- 
tives, many  of  whom  do  not  even  know  If 
men  now  listed  as  missing  in  action  are 
alive. 

Despite  the  fact  that  the  government  oA 
North  Vietnam  is  a  party  to  the  Geneva  Con- 
vention on  the  Protection  of  Prisoners,  its 
leaiders  have  made  a  mockery  of  its  provisions. 
They  have  not  only  mistreated  prisoners  but 
flagrantly  violated  such  primary  tenets  as 
allowing  neutral  Inspection  of  prisoners  and 
permitting  such  basic  amenities  as  the  ex- 
change with  relatives  at  home  of  letters  and 
packages. 

Spokesmen  for  North  Vietnam  and  the  Viet 
Cong  have  sought  to  Justify  their  despicable 
conduct  by  characterizing  our  troops  as 
"criminals"  while  callously  refusing  to  even 
acknowledge  pleas  for  information  and  hu- 
mane care  by  government  officials,  congress- 
men, the  American  public  and  the  wives  of 
missing  men.  Nor,  apparently,  has  the  fact 
that  our  side  has  treated  fadrly  the  some 
30,000  North  Vietnamese  and  Viet  Cong  pris- 
oners of  war  influenced  these  cruel  Jailers  to 
even  partially  reciprocate. 

We  condemn  this  barbaric  treatment  of 
American  fighting  men  and  their  families 
and  strongly  endorse  the  efforts  of  our  gov- 
ernment and  other  organizations  and  indi- 
viduals to  persuade  the  government  of  North 


Vietnam  to  live  up  to  the  solemn  promise  It 
made  when  it  became  party  to  the  Geneva 
Convention  and  to  convince  the  Viet  Cong 
to  do  likewise. 

Thk  CouNcn,  OF  Trustees,  Asso- 
ciation   OF    THE    VS.    Armt, 

Elvis  J.  Stahr, 

Chairmun. 

Maj.  James  N.  Rowe:  Susvival  or  an  Ameri- 
can Prisoner:  An  Extraordinary  Exercise 
OF  Will 

MaJ.  James  N.  Rowe,  U.S.  Army,  Is  the 
holder  of  a  dubious  record:  he  was  a  pris- 
oner of  war  for  what  Is  quite  likely  the 
longest  period  of  time  in  American  military 
history. 

From  29  October  1963  until  31  December 
1968.  MaJ.  Rowe  lived  and  moved  with  the 
Viet  Cong  309th  Battalion  over  perhaps  no 
more  than  a  75 -kilometer  stretch  of  the 
fabled  U  Mlnh  forest,  deep  in  South  Viet- 
nam's Delta  region.  Five  years,  two  months, 
two  days  and — he  knows  as  precisely  as  a 
man  can  tell  by  the  sun — "about  six  hours." 

He  Is  also  one  of  a  handful  of  long-term 
POWs  who  have  managed  to  escape  from  this 
limbo  of  captivity  in  the  Jungle  base  camps 
Of  the  South  where  most  U.S.  Army  prisoners 
are  believed  to  be  held.  Tlirough  an  extraor- 
dinary exercise  of  will  and  self-reliance.  MaJ. 
Rowe  manatged  to  survive  on  the  edge  of 
starvation  and  to  maintain  his  sense  of  bal- 
ance In  the  face  of  relentless  mental  pressure. 
His  story  thus  provides  the  best  record  we 
yet  have  of  what  most  Army  POWs  must  en- 
dure In  the  half-light  world  of  their  guerrilla 
captors. 

Then  a  first  lieutenant  and  an  advisor  to  a 
compamy  of  Nung  irregulars.  MaJ.  Rowe  was 
captured  along  with  seven  other  Americans 
when  a  three-compamy  South  Vietnamese 
force  was  ambushed  and  overrun  by  the 
better  part  of  a  VC  regiment. 

Of  those  seven,  three  were  released  through 
Cambodia  in  October  1967,  three  died  of  mal- 
nutrition in  1966-67  and  one — Capt.  Humbert 
R.  Versace — was  executed  in  September  1965. 

Of  the  three  who  star\'ed.  MaJ.  Rowe  said 
that,  in  a  sense,  their  deaths  were  "self- 
inflicted — they  stopped  eating  rice.  Tou  keep 
pushing  that  stuff  down  until  you  puke. 
They  simply  couldn't  do  it  any  more,  and 
one  of  these  boys  was  a  Filipino  who  bad 
eaten  rice  all  his  life. 

"After  you  stop  eating.  It  doesn't  take  long 
for  disease  to  take  hold  and  you  can't  ever 
get  enough  fluids  back  in  your  body.  Then 
major  organs  stop  functioning — the  kidneys 
are  usually  first  to  go  because  of  the  lack  of 
fluids." 

Disease  and  semi-starvation  were  constamt 
companions  for  MaJ.  Rowe  and  he  suffered 
from  dysentery  throughout  his  captivity.  He 
said: 

"Obviously,  by  American  standards,  the 
conditions  are  low — you  are  an  animal. 

"But  In  all  fairness,  they  do  have  adequate 
food  by  their  standards.  But  prisoners  get 
less  of  it,  because  they  figure  they  have  more 
activity,  In  combat,  and  that  you  therefore 
needless. 

"What  they  don't  realize  Is  that  an  Ameri- 
can needs  a  much  higher  input — a  higher 
protein  diet — Just  to  stay  alive.  It  took  me 
about  two  years  to  become  a  rlce-bumer." 

So  the  diet  was  rice — of  which  MaJ.  Rowe 
estimates  he  consumed  a  ton — with  nuoc 
■mam,  the  ubiquitous  rotten  fish  sauce,  the 
only  regular  source  of  protein. 

"They  were  concerned  with  keeping  Amer- 
icans alive,  amd  they  had  a  requirement  from 
higher  headquarters  to  do  so,"  he  added, 
"because  you  are  vaUuable  as  a  propagtmda 
commodity." 

In  the  last  year,  when  MaJ.  Rowe  was  the 
last  Americain  prisoner  the  unit  still  held,  he 
was  furnished  with  giU  nets  and  fish  lines, 
and  there  might  be  vegetables  "every  three 
or  four  months."  Anything  else  was  the  gift 
of   ingenuity,  such   as  the   fried  cakes  he 
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learned  to  make  from  snake  (at,  snake  eggs 
and  rice  flour. 

"The  one  thing  you  think  about  most"  he 
said,  "is  food.  I  olten  occupied  myself  men- 
tally by  planning  menus — breakfast,  lunch, 
dinner  and  even  midnight  snacks." 

As  for  medical  treatment.  Ma].  Rowe  re- 
ceived none,  other  than  a  shot  of  vitamin  Bi 
and  a  t>ottle  of  weak  merthlolate  out  of  a 
session  staged  for  a  propaganda  photographer 
shortly  after  the  capture.  The  merthlolate 
was  adequate  for  the  light  small  arms  wounds 
he  suffered  in  the  action,  but  he  had  to  pick 
moriar  fragments  out  of  his  arm  himself. 

Though  American  captives  of  the  VC  in 
other  areas  may  move  around  more.  MaJ. 
Rowe  spent  the  entire  five  years  in  only 
two  different  areas  of  the  Ca  Mau  peninsula. 
From  January  1965  on  he  was  held  in  cazi^>s 
deep  In  the  U  Mlnh  forest,  which  "up  to  that 
time."  he  said,  "was  pretty  safe  for  the  VC — 
the  South  Vietnamese  were  reluctant  to  go  in 
there  because  of  aU  the  old  legends  about  the 
place." 

"Once  they  get  an  American,  they  want  to 
move  him  around  as  little  as  possible,"  be 
said,  because  of  the  dlfnculty  of  guaranteeing 
prisoner  security. 

Typically,  prisoners  live  in  huts  arranged 
In  a  semicircle  around  a  central  guard  post 
30  or  40  meters  apart — Just  enough  distance 
to  make  the  prisoner  aware  of  the  presence  of 
comrades,  thus  deepening  an  already  pro- 
found sense  of  isolation.  Attempts  to  com- 
municate usually  earn  beatings  from  the 
guards. 

Kept  In  leg  irons  at  night,  MaJ.  Rowe  sat 
day  after  day.  week  after  week  and  month 
after  month  in  a  cake  about  four  feet  wide, 
six  feet  long  and  four  feet  high. 

"You  dont  go  anywhere  outside  of  that 
hoocb,"  he  said  "except  the  IS  meters  to  the 
latrine  In  the  company  of  a  guard." 

Air  strikes  were  a  constant  threat.  One  of 
the  camps  was  shot  up  by  helicopter  gunshlps 
two  day*  before  Christmas,  19«4.  and  it  was 
the  confused  aftermath  of  a  B-62  strike  that 
gave  MaJ.  Rowe  his  opportunity  to  escape. 

On  the  move  after  the  raid,  the  unit  was 
attacked  by  hellpcopters.  killing  or  scattering 
the  guards.  MaJ.  Rowe  managed  to  isolate 
himself  with  a  single,  panicky  guard  and 
surreptitiously  slipped  the  magazine  out  of 
his  captor's  submachine  gun.  After  over- 
powering the  guard,  he  moved  to  a  nearby 
clearing  and  waved  at  a  helicopter  whose 
crew  first  took  him  to  be  a  VC  until  the  waist 
gunner  noticed  his  beard.  Twenty  minutes 
later  he  was  down  on  an  Allied  landing  zone. 

But  physical  survival  was  only  one  of  the 
problems  MaJ.  Rowe  had  to  contend  with. 
and  la  his  own  reflection  perhaps  not  even 
the  most  trying  one. 

"I  had  had  Special  Forces  training  and  I 
was  used  to  living  in  the  outdoors,"  he  said, 
"and  I  at  least  had  the  trees,  the  sunlight, 
the  birds.  The  pilot  in  North  Vietnam  might 
have  a  Uttle  better  sanltaUon,  a  little  better 
food,  but  If  you  put  me  in  four  walls,  I 
think  rd  crack  right  away." 

In  the  last  year,  when  he  had  a  little  more 
freedom  of  movement,  he  raised  squirrels  and 
two  eagles,  "which  I  got  i|hen  they  were 
fluffy  UUle  balls." 

"But  the  only  communication  I  had  was 
with  the  animals.  That's  what  you  miss 
most — sincere  human  communication.  The 
guards  and  the  political  cadre  weren't  com- 
municating with  you,  they  were  Just  using 
you  and  that  really  tore  me  up." 

PcMltteal  indoctrination  was  constant.  In- 
tense and  sophisticated,  with  lessons,  liter- 
ature and  lectures  pitched  at  producing  re- 
pentant "peace  soldiers"  for  the  domestic 
anti-war  movement  at  home. 

Tmimwliatrty  after  his  capture,  MaJ.  Rows 
was  given  a  vtaadard  International  Red  Cross 
data  eaitf  to  AH  out.  Appended  to  It  was  a 
lengtliy  qaeaHonnalre,  asking  full  details 
of  personal  and  military  history,  military 
training,  local  tactical  Intelligence. 
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"I  told  them  that  under  the  Code  of 
Conduct.  I  couldn't  give  them  any  of  this. 
But  for  the  first  six  mo  nths.  they  aren't  going 
to  push  too  hard.  The  j  have  all  the  time  In 
the  world  and  they  co  ivince  you  of  this. 

"I  was  told.  'Go  b  ick  to  yoiu-  cage.  Sit 
there  for  a  week  or  tw  >.  Think  about  it,  then 
weni  talk  to  you  aga^n.  Well  tell  you  the 
truth  of  the  sltuatlota  In  Vietnam.  If  you 
don't  believe  us  todar,  we'll  tell  you  again 
tomorrow,  and  the  di  y  after  that."  " 

MaJ.  Rowe  found  tt  e  political  cadre,  most 
of  who  were  Hanol-ti  ained  Southerners,  to 
be  "extremely  sophb  ttcated  in  everything 
they  do." 

"They  keep  you  o  T  balance,  and  there 
doesn't  seem  to  t>e  ai  y  pattern  to  their  ac- 
tions at  first.  I  can  b«  ^  to  see  the  patterns 
now — every  action  haqlts  reason  or  purpose." 

The  entire  system,  tie  said,  depends  on  Iso- 
lating the  prisoner  acid  convincing  him  that 
be  Is  utterly  alone  and  helpless,  totally  at 
the  mercy  of  his  captl>r8  and  far  beyond  the 
protection  of  his  ownl  government. 

"The  prisoner  Is  tokl  that  he  is  a  political 
criminal  taken  In  an  undeclared  war  and 
that  he  is  totaUy  subject  to  the  enemy's 
laws.  He  is  told  that,  therefore,  they  can  do 
anythmg  they  want  with  him.  Including 
killing  him,  and  that,  anything  that  is  done 
for  him  is  the  result  of  a  "lenient  policy." 

MaJ.  Rowe  and  Cant.  Versace  "failed"  an 
indoctrination  lesson  In  March  1965  and  were 
sent  to  a  punishment  camp  where  the  diet 
was  rice  and  salt — without  water. 

"He  was  chosen  f on  execution,"  MaJ.  Rowe 
said,  "and  later  we  tieard  on  Radio  Hanoi 
that  he  and  Sergeant  |  Kenneth  M.]  Rora- 
back  had  been  killed.'* 

"I'm  quite  sure  I  fras  marked  for  execu- 
tion too,  because  I  kttew  by  then  that  they 
would  never  release  m^." 

Spurred  on  by  that  thought,  MaJ.  Rowe 
and  another  prisoner  took  advantage  of  a 
rainy,  mosquito-filled  night  and  an  espe- 
cially dense  guard  t^  make  an  escape  at- 
tempt. 

"We  wan'.ed  to  follow  the  canals  to  a  river 
and  then  float  down^ream."  he  recalls.  "We 
got  about  six  klion^eters  from  camp  and 
then  left  the  canal  system  tc  go  overland 
to  another.  That  wasi  our  mistake — we  com- 
pletely lost  direction;  started  going  around 
in  circles  and  wound  tip  about  1  >4  kilometers 
from  the  camp." 


Intelligence  where  he  feels  bis  hard-earned 
knowledge  of  the  enemy  eould  be  particular- 
ly valuable.  If  successful,  he  would  like  to 
return  to  Vietnam  In  tble  early  autumn  "in 
time  for  the  enemy's  fall  offensive."  In  the 
meantime,  he  Is  on  extended  leave  writing  a 
book  about  his  experiencfs. 

A  native  of  McAllen,  Texas,  MaJ.  Rowe 
Joined  the  Special  Forces  In  1961,  serving 
first  with  Company  D.^th  Oroup.  at  Fort 
Bragg,  N.C.  He  studied  Ohinese  at  the  Army 
Language  School  in  1961-63,  returning  to 
Fort  Bragg  and  the  5th  Special  Forces  Oroup 
before  going  to  Vietnamjin  July  1963. 


This    unsuccessful 
Rowe  seven  days  of 


attempt   earned   MaJ. 
"correction,"  of  which 


be  says  only  "I  cant  talk  about  It.  They 
have  a  Job  to  do  ang  they  do  It." 

In  any  case,  he  said,  "it's  very  effective.  It 
was  a  long  time  after  that  before  I  could 
even  think  of  the  word  'escape.' " 

In  1967  and  1968;  MaJ.  Rowe  said,  the 
political  cadre  ttireir  all  their  old  lesson 
plans  away  and  statied  to  quote  from  U.S. 
sources.  I 

"You're  in  a  news  vacuum,  of  course,  ex- 
cept for  the  stuff  taey  choose  to  give  you. 
I  knew  the  extent  of  the  anti-war  move- 
ment and  I  knew  it  was  larger  than  In  "SS. 
but  It  never  really  entered  my  mind  that 
the  senators  and  oongressmen  they  were 
quoting  against  the  war  effort  were  actually 
saying  these  things. 

"The  thing  that  Ireally  got  to  me  was 
when  the  cadre  bega|i  to  tell  me,  'very  soon, 
the  people  of  the  UAlted  States  will  decide 
this  was  all  a  mlst^e  and  you  and  all  of 
your  friends  will  have  suffered  and  died  in 
vain." "  1 

Last  fall,  MaJ.  Rowe  created  consternation 
In  political  Washlngv>n  and  was  condemned 
on  the  Senate  floor  for  publicly  attacking 
some  of  the  p>oliticicns  and  publications  he 
had  quoted  to  him  In  captivity. 

About  that  he  is  entirely  candid.  "It's 
very  dlfflcult."  he  said  simply,  "not  to  be 
subjectively  Involved  in  something  like  this.'' 

An  artillery  ofllcer  since  graduating  from 
the  U.S.  Military  Academy  In  1960,  MaJ.  Rowe 
BOW  hopes  to  be  able  to  switch  bis  branch  to 


U.S.      MEAT      ANIMAL      RESEARCH 
CENTER  AT  CLAY  CENTER.  NEBR. 

Mr.  HRUSKA.  Mr.  President,  the  Agri- 
cultural Research  Service  of  the  VS. 
Department  of  Agriculture  is  presently 
developing  a  U.S.  Meai  Animal  Research 
Center  between  Hastings  and  Clay  Cen- 
ter, Nebr.  Tliis  center  is  located  on  a 
tract  of  land  formerly  occupied  by  a 
naval  ammunition  det>ot. 

What  began  as  a  fcrsighted  idea  for 
the  improvement  antf  advancement  of 
meat  animal  research  has  become  a 
35,000-acre  reality.  The  center,  author- 
ized by  Congress  on  June  16.  1964,  has 
been  developed  as  a  result  of  the  active 
and  enthusiastic  cooperation  between  the 
Nebraska  Agriculturu  Experiment  Sta- 
tion and  the  Agricultural  Research 
Service.  I 

This  center  is  becoming  the  working 
home  for  agricultural  scientists  seeking 
new  discoveries  in  aniknal  genetics,  meat 
production,  and  marketing.  It  is  the  only 
center  of  its  kiitd  and  is  a  matter  of 
great  pride  to  our  tesearch  scientists, 
our  livestock  industry,  and  our  farmers 
and  ranchers  who  are  served  by  its 
research.  | 

Still  not  completed,  the  center  has 
about  22,000  of  its  35,000  acres  seeded  to 
grass  and  the  current  livestock  inven- 
tory includes  3,000  shoep  and  5,000  cattle. 
When  it  reaches  Its  Itdl  research  capa- 
bility, the  center  will  lave  a  staff  of  300, 
including  some  80  Uading  agricultural 
scientists. 

Mr.  President,  this  site  is  excellently 
located.  Nebraska  is  the  heart  of  beef 
and  sheep  country  aad  is  an  important 
contributor  to  both  f«ed  grain  and  meat 
production.  Nebraska's  location  in  the 
com  belt  also  makes  the  center  suitable 
for  swine  research. 

Phase  I  of  the  cetiter  is  well  along. 
Fimds  were  appropriated  by  the  Con- 
gress in  1966  for  plahning  and  in  1967 
for  construction.  Construction  is  moving 
ahead  on  a  majot  o£Bce-laboratory 
building,  an  animal  metabolism  buQd- 
ing,  a  beef  cattle  operations  headquar- 
ters building,  animal  barns,  and  other 
necessary  work  for  site  preparation,  as 
well  as  on  the  center's  feed  preparation 
and  processing  plant. 

This  office-laboratory  building  and 
the  adjacent  animal  metabolism  build- 
ing are  designed  toj  house  42  animal 
scientists  working  in  the  fields  of  nutri- 
tion, physiology,  and  genetics.  The  feed 
plant  contract  will  be  for  a  complete  luiit 
with   equipment  for   grinding,   mixing. 


and  pelleting  ration: 
animals. 
Phase    n    of    the 


planned.  It  will  inclu<  le  laboratory  build- 
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ings  for  basic  research  and  animal  sheds 
and  equipment  shops.  Construction  f  imds 
have  not  yet  been  appropriated  for  this 
phase. 

A  phase  in  will  also  be  needed.  This 
phase  would  provide  facilities  for  a  com- 
prehensive and  integrated  forage  pro- 
duction, harvesting,  handling,  storage, 
and  utilization  research  program.  Pri- 
mary research  interests  involved  in  this 
program  would  be  crops,  agricultural 
engineering,  and  animal  husbandry. 
Funding  for  planning  and  construction 
of  these  facilities  has  not  yet  been  re- 
quested by  the  Department  of  Agricul- 
ture. 

Mr.  President,  when  this  center  is 
completed  and  in  full  operation  it  will 
be  one  of  the  finest  and  most  effective 
meat  animal  research  centers  in  the 
world.  It  represents  a  propitious  begin- 
ning for  increased  awareness  on  the  part 
of  the  scientific  commimity,  the  public 
research  agencies,  and  the  public  bodies 
ttiat  provide  the  funds,  of  the  need  for 
advancing  the  technology  of  meat  ani- 
mal research. 

This  research  is  no  idle  pursuit.  The 
potential  benefits  of  improved  reproduc- 
tion rates  and  improved  feeding  efficiency 
amoimt  to  about  $8  billion. 

Moreover,  the  consumers  in  the  United 
States  are  demanding  and  will  pay  for 
increasing  quantities  of  a  variety  of  high 
quality  animal  products.  They  should 
have  them,  and  research,  such  as  that  at 
Clay  Center,  will  help  the  animal  pro- 
ducers meet  that  demand. 

Prom  time  to  time,  questions  arise  re- 
garding the  entire  Clay  Center  opera- 
tion, such  as: 

Will  the  marketing  of  cattle  compete 
harmfully  with  the  farmers  and  ranch- 
ers in  the  area? 

Will  the  research  of  the  Center  over- 
emphasize large-scale  operations? 

Will  the  feeding  operations  have 
harmful  effects? 

Recently  such  questions  were  asked  by 
a  constituent  in  a  thoughtful,  construc- 
tive way.  and  were  deserving  of  a 
thoughtful  and  complete  reply.  Accord- 
ingly, I  consulted  with  Dr.  George  Irving, 
Administrator  of  the  Agricultural  Re- 
search of  USDA. 

Dr.  Irving  is  thoroughly  familiar  with 
the  origin  and  history  of  Clay  Center. 
Through  the  years,  he  and  I.  in  company 
with  many  other  interested  persons,  have 
engaged  in  continuous  and  cooperative 
efforts  to  bring  about  the  realization  of 
this  research  facility. 

Dr.  Irving  was  kind  enough  to  outline 
the  appropriate  response  to  my  con- 
stituent's inquiry.  He  does  it  in  a  very 
clear  and  factual  way  in  a  letter  to  me. 

A  careful  reading  will  convince  the 
reader  that  the  U.S.  Meat  Animal  Re- 
search Center  will  be  of  outstanding  val- 
ue and  benefit  to  all  livestock  producers, 
both  near  and  far.  Furthermore,  Dr. 
Irving  concludes  that  the  operation  of 
the  facility  will  not  be  harmful  to  the 
neighboring  farmers  and  ranchers.  Quite 
the  contrary,  he  believes  that  it  will  be  of 
great  help. 

Mr.  President,  I  ask  unanimous  con- 
sent that  suitable  parts  of  the  letter  I 
received  from  Dr.  Irving  discussing  the 
U.S.  Meat  Animal  Research  Center  be  in- 
cluded in  the  Record  at  this  point. 


There  being  no  objection,  the  selected 
portions  of  the  letter  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

U.S.  DePABTMENT  of  AcaiCULTTTRE, 
ACBICULrURAL  Reseakch  Sebvice, 
Washington,  D.C.,  March  5,  1970. 
Hon.  Roman  L.  Hruska, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senatob  Hbuska:  This  is  in  reply  to 
your  letter  of  February  20,  1970. 

On  a  long-range  basis,  USMARC  livestock 
will  be  fed  on  the  Center.  Orain  will  be 
produced  in  amounts  consistent  with  good 
land  management.  It  is  anticipated  that 
grain  needs  will  normally  far  exceed  pro- 
duction. Thus,  some  grain  will  have  to  be 
purchased  from  local  producers. 

Projected  livestock  sales  from  USMARC 
have  been  studied  carefully  in  relation  to  its 
competitive  effect  with  sales  by  farmers  and 
ranchers  in  the  area  and  in  the  Nation. 

The  number  of  cattle  marketed  from  the 
Center  should  have  no  noticeable  Impact  on 
the  overall  price  levels  in  either  Nebraska  or 
the  Nation.  When  the  Center  is  fully  stocked, 
we  estimate  that  approximately  4,500  head 
of  cattle  win  go  to  market  each  year.  These 
animals  should  average  approximately  1,000 
pounds  live  weight  yielding  a  total  produc- 
tion of  4.5  million  pounds.  This  production 
wlU  represent  only  about  two-tenths  of  one 
percent  of  Nebraska's  annual  production  of 
more  than  two  and  one-half  bUllon  pounds. 
It  will  be  only  slightly  more  than  one-hun- 
dredth of  one  percent  of  the  Nation's  pro- 
duction of  over  36  billion  pounds. 

The  Impact  from  the  sale  of  carcass  beef 
on  local  prices  also  would  be  negligible.  As 
much  as  10  percent  of  the  total  production 
of  beef  at  the  Center  may  be  slaughtered  In 
the  Center's  meat  laboratory  In  order  to  ob- 
tain detailed  carcass  evaluations.  The  sal- 
able beef  left  from  these  evaluations  wUl  be 
sold  at  the  Center  using  procedures  designed 
to  minimize  Impact  on  local  market  situa- 
tions. We  estimate  that  up  to  22,500  pounds 
of  carcass  beef  could  be  sold  from  the  Center 
in  this  manner.  Potential  buyers  would  in- 
clude commercial  dealers  in  Clay  County  and 
in  approximately  nine  nearby  counties.  These 
nine  counties  had  a  1960  population  of 
128340.  If  these  people  consume  as  much 
beef  as  the  average  person  In  the  United 
States,  the  carcass  beef  sold  directly  from  the 
Center  would  represent  less  than  two-tenths 
of  one  percent  of  their  needs. 

The  sale  of  bulls  from  the  Center  for  breed- 
ing purposes  wUl  have  an  extremely  small 
effect,  if  any,  on  the  average  bull  prices  in 
the  area.  Bulls  produced  at  the  Center  will 
be  sold  to  the  extent  that  we  consider  them 
capable  of  making  a  real  genetic  contribu- 
tion to  the  industry.  Actual  methods  of  sell- 
ing have  not  been  fully  developed.  However, 
the  procedures  used  will  be  designed  to  have 
a  minimum  effect  on  sales  in  a  given  locality. 
These  sales  will  always  be  made  in  limited 
numbers.  If  all  those  sold  went  to  Nebraska 
breeders,  we  doubt  that  they  would  ever 
represent  more  than  two  and  one-half  per- 
cent of  the  21,000  replacement  buUs  esti- 
mated as  needed  annually  In  that  State. 
Furthermore,  experience  at  Fort  Robinson 
shows  that  experiment  station  bulls  are 
bought  by  cattlemen  in  surrounding  States 
as  well  as  those  in  Nebraska.  Nebraska  and 
the  immediately  surrounding  States  have 
estimated  bull  replacement  needs  of  over 
107,000  annually.  Thus,  Center  bulls  would 
always  represent  less  than  one-half  of  one 
percent  of  these  needs. 

Without  going  Into  detail,  the  effect  of 
selling  swine  and  sheep  and  their  products 
should  be  similarly  slight. 

Of  course,  the  most  Important  considera- 
tions are  the  benefits  which  the  research  in- 
formation developed  at  the  Center  will  have 
for  the  local  livestock  men.  Because  of  their 
nearness  to  the  Center  and  the  local  avail- 
ability of  the  lnform.itlon,  these  producers 


should  oibtain  even  greater  benefits  from  the 
reseaich  than  other  producers  in  the  North 
Central  region  of  the  United  States.  The 
studies  planned  for  the  Center  will  be  di- 
rected at  those  problems  which  presently  are 
reducing  the  profitabiUty  of  livestock  pro- 
duction. The  cost  saving  results  of  the  re- 
search will  offset  many  times  any  possible 
impact  that  the  sale  of  Center  animals  or 
meat  products  might  have  on  local  markets. 
Sincerely, 

George  W.  Irving,  Jr., 

AdministTator . 


THE  $85  MILLION  POLLtTTION 
FIGHT 

Mr.  SYMINGTON.  Mr.  President, 
ecology  is  the  new  work,  and  apprehen- 
sion about  the  future  of  our  environ- 
ment has  now  become  one  of  the  top 
priorities  in  this  land. 

It  is  for  that  reason  that  we  of  Mis- 
souri are  proud  to  note  that  the  Mon- 
santo Co.,  is  spending  $85  million  for 
new  pollution  controls. 

In  that  cormection,  I  ask  unanimous 
consent  that  an  article  entitled  "The 
$85  Million  PoUution  Fight,"  published 
in  the  St.  Louis  Globe-Democrat  of 
March  27,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Globe  Democrat,  Mar.  27,   1970] 

The  $85  Million  Pollution  Figbt 

(By  Ted  Schafers) 

Monsanto  Co.  has  announced  that  in  the 
next  three  years  it  wlU  spend  about  $55  mil- 
lion on  new  pollution  controls  In  the  United 
States. 

Also,  as  part  of  its  commitment  to  cleaner 
air  and  water,  the  St.  Louis-based  firm  dis- 
closed It  will  spend  "a  large  amount"  be- 
yond the  nation's  borders.  In  addition,  Mon- 
santo WlU  spend  about  $30  mllUon  through 
1972  In  maintaining  the  corporation's  own 
present  poUutlon-control  equipment. 

Charles  H.  Bonuner,  board  chairman, 
speaking  to  shareholders  at  the  annual  meet- 
ing here  Thursday,  said  only  companies  op- 
erating In  the  public  interest  deserve  to  pro- 
gress and  Monsanto  long  has  been  such  a 
company. 

A  third  area  receiving  top  Monsanto  atten- 
tion Is  scientific  disposal  of  solid  waste  mat- 
ter. 

Monsanto's  President  Kdward  J.  Bock  laid 
down  a  five-point  program  to  Insure,  he 
said,  that  any  internal  pollution  problems 
(Within  the  company)  are  under  proper  con- 
trol. 

These  Include  "hard-line"  anti-poIIutlon 
policies;  top  management  for  company  wide 
coordination;  a  committee  to  monitor  abate- 
ment efforts  at  all  47  U.S.  Monsanto  plants; 
a  directive  to  each  divisional  manager  to  In- 
spect all  plants  for  pollution  problems. 

Finally,  "all  requests  to  build  new  pro- 
duction units  must  take  pollution  into  ac- 
count and  provide  for  their  solution  before 
capital  funds  will  be  made  available  by  the 
corporation,"  said  Bock. 


NASA  GIVES  VALUABLE  ASSIST- 
ANCE TO  FIGHT  AGAINST  POL- 
LUTION 

Mr.  YARBOROUGH.  Mr.  President, 
the  Houston  Chronicle  of  March  22, 
1970,  contained  an  account  of  an  en- 
couraging example  of  cooperation  be- 
tween State,  local,  and  Federal  author- 
ities to  combat  the  destruction  of  our 
environment.  The  National  Aeronautics 
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and  Space  Admiimtration  has  agreed 
to  furnish  State  and  local  governments 
with  data  from  the  NASA  data  bank  in 
Houston.  Information  supplied  will  in- 
clude remote  sensor  data  derived  from 
satellites  and  aircrafts  over  the  coasts 
of  Texas.  I  am  convinced  that  this  in- 
formation will  be  of  great  assistance  to 
those  agencies  which  are  charged  with 
monitoring  and  controlling  air  and  wa- 
ter pollution.  This  is  a  good  example  of 
the  kind  of  cooperation  between  all  lev- 
els of  government  which  we  must  have 
if  we  are  to  clean  up  our  environment. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  article,  entitled  "NASA 
Agrees  To  Aid  State  Pollution  Fight,"  be 
printed  in  the  Record. 

There  t>eing  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
NASA  Agxxes  To  Aid  State  Pollution  Fight 

AcrsriK. — Tbe  National  Aeronautics  and 
Space  Administration  will  assist  the  state 
In  dealing  with  the  problems  of  pollution 
and  preservation  of  the  natural  resources  and 
environment  of  Texas,  Gov.  Preston  Smith 
has  announced. 

The  governor  asked  NASA  administrator 
Dr.  Thomas  O.  Paine  in  February  to — give 
the  state  access  to  "the  vast  wealth  of  sci- 
•ntlQc  Information  stored  In  the  Earth  Re- 
sources Data  Bank  at  NASA's  Manned  Space- 
craft Center  In  Houston." 

In  response  to  tbe  governor's  request. 
Paine  said  Dr.  Robert  Ollrutb.  cUrector  of 
MSC,  and  members  of  his  staff  "stand  ready 
to  meet  with  your  staff  to  provide  the  ap- 
propriate data."  Paine  said  tbe  data  would 
Include  "remote  sensor  data  derived  from 
aircraft  and  satellites  over  Texas  and  Its 
coastUne." 

The  Earth  resources  survey  program  is  a 
coopermttre  undertaking  of  NASA  and  the 
Departments  of  Interior,  Commerce,  Agri- 
culture and  the  Naw. 

During  this  decade,  Paine  said.  NASA  will 
launch  a  series  of  Earth  resources  technology 
satellites  to  acquire  renaote  sensor  data. 

Tbe  governor's  division  of  planning  coor- 
dination will  work  with  the  Earth  Observa- 
tions Division  of  NASA  and  assist  in  com- 
municating pertinent  data  to  the  appropri- 
ate state  and  local  agencies. 


MAX  WAYS'  PORTDNE  ARTICLE  ON 
THE  ENVIRONMENT 

Mr.  HRUSKA.  Mr.  President,  several 
weeks  ago  the  President  sent  to  Congress 
a  message  on  environmental  quality.  The 
program  outlined  in  that  message  is  the 
most  comprehensive  approach  we  have 
ever  considered  in  this  area.  It  is  my 
earnest  hope  that  the  Senate  will  sched- 
ule for  immediate  attention  the  specific 
legislative  enactments  necessary  to  im- 
plement programs  for  the  control  and  re- 
duction of  environmental  pollutants. 

Action  is  long  overdue.  We  have  em- 
braced every  technologlctd  advance,  but 
we  have  not  inquired  sufQciently  as  to 
where  those  advances  would  take  us.  Al- 
most too  late  we  find  that  many  of  the 
things  we  have  thought  to  be  beneficial 
for  convenience  or  eflBciency  actually 
produce  side  products  that  are  extremely 
dangerous. 

Mr.  President,  the  environmental  prob- 
lem is  not  confined  to  the  largest  indus- 
trial areas,  or  to  the  oil-soaked  seashores. 
The  air  in  my  beloved  Nebraska  is  deteri- 
orating and  many  of  our  rivers  run  heavy 
with  filth  and  contaminants.  Awareness 


is  also  remarkably  i  revalent  in  my  State. 
Communications  f  r  )m  my  constituents — 
rich  and  poor,  yoiing  and  old — show  a 
clear  imderstanding  of  the  danger  we 
face.  They  also  show  an  impatience  with 
any  imdue  delay  flar  aggressive  action. 
Mr.  President,  the  iime  for  rhetoric  has 
passed.  We  must  expedite  the  considera- 
tion of  the  Presid^t's  proposed  legisla- 
tion and  enact  in  this  session  a  meaning- 
ful and  ambitious  program. 

There  can  no  longer  be  much  excuse 
for  ignorance  on  trie  subject.  The  Presi- 
dent has  sketched!  the  dangers  in  his 
state  of  the  Union)  message  and  in  his 
si>ecial  message  on  the  environment.  Ma- 
jor periodicals  have  devoted  much  space 
to  the  subject,  analyzing  the  problem,  re- 
viewing the  results  of  research  and  spec- 
ulating about  the  prospects  for  improve- 
ment. One  of  tie  most  thoughtful 
statements  on  the  tjubject  appears  in  the 
February  issue  of  Fortime  magazine, 
from  which  my  gooq  friend  and  colleague, 
the  Senator  from  Cblorado  (Mr.  Allott) 
quoted  in  his  remarks  in  this  Chamber 
on  March  11.         1 

I  believe  that  tHis  article,  which  de- 
scribes the  problem  of  pollution  in  the 
context  of  techncfloglcal  development, 
should  t>e  resul  in  ite  entirety  by  all  those 
who  are  concerned  with  the  degradation 
of  our  environment.  Mr.  President,  I  ask 
unanimous  consen^  that  the  article  en- 
tlUed  "How  To  Tliink  About  the  Envi- 
ronment," written;  by  Max  Ways,  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  Urtnted  in  the  Record, 
as  foUows: 

How    To   Think    Ab>ut   thx   Envihonment 
(By  M^z  Ways) 

Slowly  as  a  poisoned  snail,  pubUc  concern 
over  the  physical  environment  crept  forward 
during  the  first  half  of  this  century.  In  tbe 
Fifties  anxiety  began  to  quicken.  In  tbe 
Sixties  the  envlronnfent  became  one  of  the 
ma)or  topics  of  American  discussion.  In  tbe 
last  few  months  it  has  been  almost  impossible 
to  look  at  a  newspaper  or  a  TV  set  or  to  talk 
to  a  stranger  on  a  plane  without  encounter- 
ing some  example  of  dismay  over  what  we 
are  doing  to  tbe  worm  around  us. 

Tet  snails,  along  With  all  the  other  spe- 
cies— notably  mcludlug  man — that  Uve  on  or 
near  this  once  fair  land,  continue  to  be 
poisoned  or  choked  or  pushed  around  or 
otherwise  imperiled.  Jf.  as  seems  quite  likely, 
public  anxiety  moiints  to  ten  times  its 
present  level,  we  will 'not  necessarily  succeed 
In  correcting  our  |)resent  lethal  course. 
Alarm  about  the  envk'onment,  fully  Justified 
by  tbe  facts  and  long  overdue.  Is  a  required 
precondition  of  refoitn.  But  alarm,  by  Itself, 
puts  out  no  fires. 

It  is  not  hard  to  in^agine  how  disgust  with 
otir  mishandling  of  the  environment  could 
become,  as  In  some  Quarters  it  already  has. 
Just  one  more  taunt  against  "the  sick  so- 
ciety." one  more  whip  in  the  orgy  of  self- 
flagellation  that  hasi  seduced  so  many  pro- 
fessional observers  of  this  pseudo-penlten- 
tlal  time.  Unless  guilt  over  what  we  have 
been  doing  is  accoifipanled  by  a  stronger 
sense  of  what  to  do  Ifistead,  U.S.  morale  may 
sink  to  the  point  wfiere  we  will  be  unable 
to  cope  properly  with  the  environment — or 
anything  else. 

This  fortieth  annlwrsary  Issue  of  Fortune 
is  devoted  to  the  graVe  chaUenge  that  arises 
from  American  abuse  of  tbe  natural  resources 
of  air,  water,  and  land,  from  our  failure  to 
honor  the  terms  of  partnership  In  which  men 
coexist  with  other  f^rms  of  life,  and  from 
our  neglect  of  order  and  design  in  our  arti- 
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facts,  especially  our  cl  ties.  Fortune's  pri- 
mary Intent  Is  not  breiiBt-beatlng  or  doom- 
savlng.  Our  readers  are  already  aware  that 
progress  has,  somehow,  been  ambushed  by 
its  misbegotten  children,  the  unintended  by- 
blows  of  the  modern  lust  to  luiow  and  to  do. 

American  business,  slpce  it  organizes  and 
channels  a  high  proportion  of  the  total  ac- 
tion of  this  society,  has  been  and  still  is 
deeply  Implicated  In  aepredattons  against 
the  environment.  Any  way  out  of  the  pres- 
ent mess  will  have  tol  reply  heavily  upon 
business  for  resources,  ifor  innovation,  and 
for  leadership.  The  aoUtlcal  and  social 
ground  rules  within  w^lcb  business  Is  con- 
ducted will  have  to  be  jdrastlcally  amended. 
Important  corrections  will  have  to  be  made 
in  the  terms  of  economic  calculations  that 
now  skew  business  decisions  in  destructive 
directions.  In  short,  butlness,  along  with  all 
other  major  functions  of  society,  will  have 
to  change  If  Americans  jare  to  achieve  a  bet- 
ter environment.  I 

Other  artlclea  \n  tlu  issue  of  Fortune 
deal  with  specific  aspects  of  environmental 
problems.  But  a  succeesful  reform  of  our 
patterns  of  action  will  require  much  more 
than  piecemeal  dosage  of  technical  antidotes 
for  one  environmental  poison  after  another. 
This  article  essays  to  view  tbe  chaUenge  In 
the  round,  to  probe  f^r  tbe  root  common 
cause  of  such  disparate  symptoms  as  traffic 
Jams  and  vanishing  lakes,  to  establish  a 
perspective  between  material  blight  and  ma- 
terial progress,  to  sketich  the  character  of 
new  moral.  Intellectual  political,  legal,  so- 
cial, and  economic  patterns  that  must  soon 
be  evolved.  And  beyon^  this  tall  order  lies 
the  Inescapable  question  of  how  an  effec- 
tive social  program  of  cherishing  the  en- 
vironment might  fit  wljth  the  future  of  the 
long  march  toward  Individual  freedom,  and 
whatever  else  we  mean  when  we  speak  or 
"the  quality  of  life." 

TBE  BOUSES  THAT  SHAPE  U8 

Winston  Churchill  in  October,  1943,  made 
in  tbe  House  of  Commons  a  gemUke  speech 
on  an  unlikely  topic  f oi  a  time  of  total  war : 
the  relation  between  architectural  design 
and  human  behavior.  Tbe  old  House  had 
been  blasted  by  a  Oerman  bomb,  and  the 
question  was  how  It  shculd  be  reconstructed. 
A  more  spacious  chamber,  perhaps?  One 
with  a  semicircular  aTmngement  of  com- 
fortable chairs  and  uieful  desks,  such  as 
many  of  tbe  world's  parllamenta  enjoyed? 
Churchill  thought  not.  What  he  wanted,  es- 
sentially, was  a  replica  of  the  old  House 
with  Its  rows  of  facing  benches  that  sym- 
bolically expressed  the  party  structure,  em- 
phasizing the  contrasting  roles  of  the  Gov- 
ernment and  the  Opposition.  The  new  House, 
like  the  old,  should  have  far  fewer  seats  than 
there  were  members,  so  that  In  an  ordinarily 
Ill-attended  session  speakers  would  not  be 
discouraged  by  addres|lng  empty  benches. 
On  great  occasions,  members  flocking  in 
would  be  crowded  standing  In  the  aisles,  thus 
encasing  debate  and  decision  with  visible 
signs  of  gravity  and  u^ency.  No  desks,  for 
members  might  bang  tnem  as  bad  the  rowdy 
French  whose  parllameatary  Institutions,  he 
did  not  need  to  recall,  bad  proved  leas  than 
stable.  Churchill  summed  up  these  minutiae 
with  a  thought  that  is  far  from  trivial,  "We 
shape  our  buildings,  land  afterwards  our 
buildings  shape  us." 

Rare  in  our  clvUlzation  are  such  Instances 
where  a  pubUc  man  (or,  for  that  matter,  a 
private  man)  evinces  [a  thoughtful,  con- 
structive concern  for  thi  Indirect  human  im- 
plications of  material  design.  Yet  how  men 
deal  with  things — whether  a  room,  a  city,  a 
river,  or  the  great  biosphere  Itself — both  dis- 
closes and  thereafter  Inluences  the  way  they 
see  themselves  and  the  way  they  deal  with 
one  another.  Consciously  or  unconsciously,  we 
make  day-by-day  decisions  that  affect  the 
material  world.  These  decisions  have  an  im- 
mediate moral   and   aesthetic  content   that 
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should  be  taken  seriously,  even  If  a  deterio- 
rating environment  were  not  a  long-range 
threat  to  proaperlty.  health,  and  the  contln- 
luitlon  of  the  race. 

Survival  Is  not  the  only — and  perha^js  not 
the  most  ImpelUng — motive  for  environmen- 
tal reform.  People  have  a  way  of  brushing 
off  warnings  that  their  farmlands,  thelr 
lungs,  and  their  life  expectancies  are  being 
slowly  eroded.  The  threatened  penalties, 
though  severe,  seem  to  lie  In  the  remote 
future.  But  Inhabitants  of  drab  and  chaotic 
cities  surrounded  by  a  despoiled  countryside 
are  punishing  themselves  here  and  now  not 
only  by  material  disadvantages,  but  by  the 
absence  of  a  precious  Immaterial  quaUty.  Life 
Is  presently  diminished,  it  loses  point  and 
relish  and  sense  of  direction  when  It  Is  spent 
amidst  a  haphazard  squalor  that  Ood  never 
made,  nature  never  evolved,  and  man  never 
mtended. 

A  youth  smashes  a  window  or  sets  fire  to 
a  house  or  mugs  an  old  woman  on  a  street. 
How  much  have  we  nurtured  such  disorders 
by  the  disorders  of  the  American  scene?  It 
doesn't  look  as  if  anybody  around  here  cared. 

WHO   F"'"«   THE   ILLINOU   EIVEKS? 

Although  environmental  Issues  do  have  a 
grave  moral  content,  there's  little  sense  In 
the  tendency  to  present  the  case  In  the 
dominant  art  form  of  a  TV  horse  opera.  This 
Isn't,  really,  a  confrontation  between  "the 
polluters"  and  the  good  guys  In  the  white 
hats.  "Greed"  Is  to  blame.  "Man,  tbe  dirtiest 
animal."  is  to  blame,  especially  because 
his  numbers  are  Increasing.  "Technology"  Is 
to  blame — and  this  charge,  as  we  shall  see, 
contains  much  truth,  though  far  leas  than 
the  whole  truth.  "Capitalism"  U  to  blame. 
"The  poor,"  who  throw  garbage  in  the  streets, 
are  to  blame.  "Democracy,"  which  seems  un- 
able to  find  remedies.  Is  to  blame.  And.  of 
course,  "the  establishment,"  everyone's  goat 
Of  atonement.  Is  to  blame. 

In  general,  the  nomination  of  villains  fol- 
lows the  familiar  pattern  of  dumping  the 
ashes  of  contrition  on  somebody  else's  bead. 
A  Columbia  law-school  senior  this  year  was 
reported  to  have  boasted  that  he  told  recruit- 
ers for  law  firms  be  "would  not  defend  a 
client  who  was  a  polluter — and  most  of  the 
clients  who  pollute  are  the  big  ones."  a  re- 
mark Indicating  that  even  law-school  seniors 
may  have  something  to  learn. 

For  all  men  are  polluters — and  all  living 
Americans  are  big  polluters.  Tbe  greedy  and 
the  luigreedy  alike  befoul  the  air  with 
Automobile  exhaust  fumes,  the  bumble  I960 
Jalopy  contributing  somewhat  more  poison 
than  the  arrogant  1070  Cadillac.  So  long  as 
our  laws  and  habits  of  land  use  foster  chaos, 
tbe  homes  of  saints  will  aggress  as  rudely 
upon  nature  as  the  haunts  of  sinners.  Who 
kiUed  the  rivers  of  niinois  by  extinguish- 
ing perhaps  forever  their  ablUty  to  cleanse 
and  renew  themselves?  The  effluents  of  big 
Industries  did  a  substantial  part  of  the 
damage.  Sewage  from  towns  did  part.  But 
most  of  the  damage  to  the  rivers  of  nUnoU 
came  from  farms  onto  which  decent  and 
well-meaning  "Uttle"  men,  in  the  pursuit 
of  the  legitimate  aim  of  increasing  crop 
yields,  poured  nitrogen  fertilizers.  The  re- 
sult bears  the  mellifluous  name  of  "eutro- 
phicaUon":  algae,  slimy  green  gunk,  ram- 
pantly feed  upon  tbe  fertilizer  drained  Into 
the  rivers;  the  decay  of  dead  algae  consumes 
so  much  of  tbe  available  oxygen  as  to  destroy 
the  bacterial  action  that  once  cleansed  the 
rivers  of  organic  wastes. 

At  tbe  root  of  our  environmental  troubles 
we  will  not  find  a  cause  so  simple  as  the 
greed  of  a  few  men.  The  wastes  that  besmirch 
our  land  are  produced  In  the  course  of  ful- 
filling widespread  human  wants  that  are  In 
the  nudn  reasonable  and  defensible.  Nor  will 
we  find  capitalism  at  the  root  of  tbe  trouble. 
The  Soviet  Union,  organized  around  central 
planning,  has  constructed  some  of  the  most 
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terrlfyingly  hideous  cityscapes  on  earth, 
while  raping  the  countryside  with  strip 
mines.  Industrial  pollutants,  and  all  the 
other  atrocities  that  in  the  VS.  are  ascribed 
to  selfish  proprietary  interests.  Aware,  as  well 
they  might  be.  of  American  environmental 
mistakes  In  handling  the  mass  use  of  the 
automobile,  Russians  keep  saying  they  wlU 
do  It  better;  but  today,  as  automobiles  be- 
come more  numerous  m  the  U.S5JI.,  it  Is 
hard  to  find  In  city  or  hlgbway  planning.  In 
automobile  design,  or  In  any  other  tangible 
area  signs  that  they  are  In  fact  better  pre- 
pared for  tbe  automobile  onslaught  than  the 
U.S.  was  In  1920. 

The  Japanese,  though  their  basic  culture 
lays  great  stress  on  harmony  between  man 
and  nature,  are  not  handling  their  environ- 
mental relations  significantly  t)etter  than  the 
Americans  or  the  Russians.  Japan's  economy 
combining  private  enterprise  with  govern- 
ment central  planning,  seems  able  to  do  any- 
thing— except  cherish  the  material  beauty 
and  order  that  the  people  value  so  highly. 

If  we  wish  to  think  seriously  about  the 
environment,  we  have  to  give  up  mdul- 
gence  in  barefoot  morallsm  and  the  devU 
theory  of  what's  wrong.  We  have  to  Identify 
a  root  cause  that  explains  the  environ- 
mental failures  of  systems  as  different  as 
the  American,  the  Russian,  and  the  Japa- 
nese. Obviously,  all  three  are  high-powered 
Industrialized,  technologlzed  societies,  and 
our  quest  for  a  root  cause  can  start  by  tenta- 
tively picking  technology  as  the  villain. 

rOB  EVKSr  MAN,  SCO  "SLAVES" 

Despite  bllUons  of  words  on  the  subject, 
we  still  underestimate  tbe  magnitude  of 
technological  advance  and  its  ImpUcatlons. 
Thirty  years  ago  in  Fortune's  tenth  anni- 
versary Issue,  R.  Buckmlnster  Fuller  found 
an  apt  way  of  expressing  what  had  occurred. 
He  calculated  the  total  energy  generated  In 
the  U.8.  as  equal  to  the  muscular  enwgy 
that  would  be  generated  If  every  American 
had  153  slaves  working  for  him.  Today 
a  similar  calculation  would  mdlcate  about 
500  "slaves"  for  every  American  man,  wom- 
an, and  child. 

These  slaves  enable  us  to  Increase  our  own 
mobility  hundreds  of  times  and  to  toes 
around  incredible  masses  of  materials,  al- 
tering not  only  their  location  and  external 
shapes  but  their  very  molecules.  Excluding 
construction,  earth  moving,  and  many  other 
operations,  the  VS.  economy,  according  to 
one  estimate,  uses  3,500.000,000  tons  of  ma- 
terial a  year.  That's  nearly  thirteen  toiks 
per  person. 

These  figures  explain  a  lot  of  environmen- 
tal woes  that  are  otherwise  mysterious.  Al- 
though our  cities  are  not  more  densely  pop- 
ulated, they  produce  more  maddening  and 
wasteful  congestion  than  any  cities  of  the 
past.  Our  crowding  Is  not  basically  a  mat- 
ter of  too  many  human  beings  to  the  square 
mile  but  of  the  enormous  retinue  of  ener- 
gy and  material  that  accompanies  each  of 
us.  Like  BUng  Lear  with  his  hundred  riotous 
knights  and  squires,  we  strain  the  hospltaUty 
of  our  dwelling  space,  and  from  our  situa- 
tion, as  from  Lear's,  much  grief  may  fol- 
low. 

Two  hundred  million  of  lu  are  bustling 
about  the  U.S..  every  one  sheathed  in  a  mass- 
and-energy  nimbus  very  much  bigger,  noisier, 
dirtier,  smelUer,  clvunsler,  and  deadUer  than 
he  Is.  The  paper,  plastics,  scrap,  ash,  soot, 
dust,  sludge,  slag,  fumes,  and  weird  com- 
pounds thrown  off  by  the  mass-and-energy 
nimbus  exceed  by  many  magnitudes  our  own 
bodily  wastes.  If  ten  billion  mere  people,  sans 
technological  nimbus.  Inhabited  the  U.S., 
they  could  not  create  more  congestion,  blight, 
and  confusion.  The  three  mllUon  high-tech- 
nology VS.  farmers  put  more  adverse  pres- 
sure on  their  land  and  rivers  than  tbe  hun- 
dred and  fifty  million  low-productlvlty  peas- 
ant famlUes  of  China  put  upon  their  land 
and  rivers. 


THE  EATS  WHO  BULE  THE  ELEPHANTS 

How  Should  a  city  be  designed  and  Ite  cir- 
culatory system  arranged  to  accommodate  a 
people  that  employs  energy  and  mass  at  pres- 
ent American  levels?  The  past  offers  only 
wisps  of  Inspiration,  but  no  usable  models. 
Consistently  we  have  failed  to  face  the  sheer 
physical  cliaUenge  of  the  contemporary  city, 
assuming  that  old  urban  forms  would  be 
adequate  If  we  amended  them  a  little  to  meet 
one  crisis  after  another. 

Along  with  all  kinds  of  congestion,  our 
cities  produce  a  paradoxical  effect  of  isola- 
tion and  desolation.  Not  rationally  shaped  for 
the  needs  of  this  society,  the  dtles  may  be 
shaping  us  toward  Irrationality.  Frequently 
mentioned  In  en\'lronmentaUst  circles  these 
days  Is  a  research  project  carried  out  by  John 
Camoun  at  Bethesda,  Maryland.  He  placed 
Norway  rats  In  a  closed  area  ample  for  the 
original  population.  As  they  multiplied,  the 
crowded  animals,  though  well  fed,  developed 
most  distressing  psychoses,  which,  out  of  a 
decent  respect  for  the  privacy  of  rats,  will 
not  be  here  detailed.  Many  irtio  have  beard 
of  this  project  see  a  close  paraUel  with  our 
dues. 

But  tbe  analogy  Is  not  quite  true  to  the 
situation  of  contemporary  urban  man.  It 
would  be  better  to  find  a  stram  of  rats  each 
one  of  which  had  the  services  of  a  half- 
house-broken  elei^ant  to  do  Its  work,  run  its 
errands,  and  cater  to  Its  wents.  In  an  lU- 
organlzed  space  these  lordly  rats,  even  If  they 
did  not  multiply,  might  go  crazier  quicker 
than  did  their  cousins  in  Bethesda. 

Pec^le  who  center  their  anxiety  on  "the 
population  explosion"  see  the  challenge  much 
too  narrowly.  In  the  VS.  and  other  advanced 
countries,  population  has  been  mcreaslng  less 
rapidly  by  far  than  tbe  explosive  acceleration 
of  the  total  energy  and  total  mass  deployed. 
If  the  ix>pulatlon  declined  and  technology 
continued  to  breed,  without  any  Improve- 
ment in  the  amngements  for  its  prudent 
use.  a  small  fraction  of  the  present  U.S. 
population  could  complete  the  destruction  of 
the  phjraical  environment  wh.ile  Jostling  one 
another  for  room. 

A  BETEEAT  TO  POVEBTTT 

We  come,  then,  to  the  question  of  whetlier 
a  headlong  retreat  from  technology  would 
be  the  right  strategy.  This  t^tlon  needs  to 
be  honestly  appraised,  not  toyed  with  as  It 
is  every  day  by  nostalgic  romanticists 
wiggling  their  toes  in  secondhand  memories 
of  Thoreau's  Walden  Pond. 

The  casualties  of  a  withdrawal  from  tech- 
nology would  be  heavier  than  many  suppose. 
Everybody,  of  course,  has  his  own  example* 
of  unnecessary  technologies,  unnecessary 
products,  unnecessary  activities.  But  because 
we  are,  thank  Ood,  diverse  in  our  wants,  the 
lists  do  not  agree.  Tbe  man  who  has  sinoe 
chUdbood  said  to  heU  with  spinach  baa  a 
ready-made  response  to  the  news  that  a 
high  Incidence  of  "blue  babies"  recorded  la 
Germany  has  been  attributed  to  heavy  use 
of  nitrogen  fertilizer  on  the  spinach  crop. 
But  other  consumers  will  have  good  reasons 
for  wishing  spinach  yields  to  Increase.  We 
wiU  not  Improve  our  environmental  situa- 
tion by  recommending  a  techaologlcal  re- 
treat on  the  basis  of  what  each  of  us  con- 
siders the  superfluous  Items  m  the  house- 
holds of  his  neighbors. 

To  be  effective  in  protecting  the  environ- 
ment a  technological  retreat  would  extend 
over  a  wide  front  and  go  back  a  long,  long 
vt,y.  A  century  ago  we  had  already  slaugh- 
tered the  bison,  felled  the  eastern  forests, 
and  degraded  tbe  colonial  cities.  Retreat  to 
the  1870  level  of  technology,  whUe  not  giv- 
ing long-range  protection  to  tbe  environ- 
ment, would  place  the  median  American 
standard  of  Uvlng  far  below  the  1970  pov- 
erty line.  Among  the  consequences  of  such 
a  retreat  would  be  the  closing  of  75  percent 
of  the  present  colleges  and  most  of  the  high 
schools.  We  would  give  up  not  only  auto- 
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mobiles  and  airplanes  but  also  mass  educa- 
tion and  social  services.  Grandpa  would  re- 
tvu-n  to  living  In  the  abandoned  hencoop. 

Since  we  are  not  going  to  choose  such  a 
retreat  from  technology  as  a  deliberate  social 
policy,  sheer  practlcaUty  forces  us  to  seek 
another  way  out.  In  that  quest  we  have  to 
ask  seriously  why  the  U.S.  and  all  the  other 
advanced  countries  have  failed  so  dismally 
In  handling  the  unwanted  effects  of  tech- 
nology. 

Modern  technology  did  not  spring  out  of 
the  void.  It  did  not  well  up  simultaneously 
in  all  the  world's  peoples.  It  appears  first  in 
European  culture,  and,  although  it  is  now 
disseminated  over  the  whole  globe,  its  main 
generative  fonts  remain  to  this  day  Western. 

The  Western  origin  and  leadership  in  tech- 
nology, the  main  agent  of  environmental 
destruction,  inevitably  raises  uncomfortable 
(juestlons  about  Western  culture  Itself.  The 
Judeo-Chrlstlan  religious  formation  Is  not 
essentially  "anti-nature."  as  some  angry  men 
now  aver.  But  In  contrast  to  Oriental  re- 
ligions, It  does  sharply  separate  its  idea  of 
God  from  Its  Idea  of  nature  and  does  look 
upon  man  as  having  a  special  relationship 
with  the  Creator  and  a  unique  place  within 
creation. 

The  Western  tendency  to  objectify  na- 
ture— to  see  It  "from  outside' '^Is  undoubt- 
edly responsible  for  much  arrogant  and 
Insensitive  handling  of  the  material  world. 
But  it  ought  not  be  forgotten  that  this  same 
attltudinal  "separation"  of  man  from  nature 
forms  the  basis  of  man's  ever  Increasing 
knowledge  of  nature.  In  recent  centuries, 
•specially.  Western  man  has  empirically  con- 
lliined  his  ancient  notion  of  himself  as 
unlqtie  among  the  creatures :  no  other  species 
possesses  a  glimmer  of  his  ability  to  learn 
about  nature  and  to  operate,  for  better  or 
irorBe,  upon  it. 

Surely  it  can  be  no  accident  that  four 
centuries  of  science  are  attributable  almost 
entirely  to  Western  culture.  Extending  the 
pattern  of  Western  religion  and  philosophy, 
which  had  drawn  sharp  distinctions  between 
Ideas  of  God,  of  man.  and  of  nature,  the 
scientific  method  began  to  separate  one  as- 
pect of  nature  from  another  for  purposes  of 
study.  This  superlatively  effective  way  of 
discovering  solidly  verifiable  truths  tends, 
precisely  because  It  is  sharply  focused,  to  ig- 
nore whatever  lies  outside  its  periphery  of 
attention. 

Science,  seeking  only  to  know,  is  guiltless 
Of  direct  aggression  against  the  environment. 
But  technology,  devoted  to  action,  feeds 
ravenously  upon  the  discoveries  of  science. 
Although  its  categories  are  not  the  same  as 
those  of  science,  technology  in  its  own  way 
is  also  highly  specialized,  directed  toward 
narrowly  defined  alms.  As  Its  power  rises, 
technology's  "side  effects,"  the  consequences 
lying  outside  its  tunneled  field  of  purpose, 
proliferate  with  disastrous  consequences  to 
the  environment — among  other  unintended 
victims. 

IinjJONS    OF    PHAKAOMS    COMPLICATE    LITE 

Modem  Western  man  has  advanced  the 
principal  of  sep«uation  or  differentiation  also 
in  areas  of  life,  such  as  psychology  and 
politics,  that  are  seemingly  remote  from  sci- 
ence and  technology.  These  trends,  too,  have 
contributed  to  our  environmental  diseases. 
•  The  undifferentiated  human  mass,  say  of 
ancient  Egypt,  has  been  replaced  by  modem 
men  who  regard  themselves — and  In  fact 
are — highly  Individuated.  The  long  trend  to 
Individualism,  which  has  Greek  as  well  as 
Judeo-Chrlstlan  origins,  has  sharply  accel- 
erated during  the  modern  centuries.  One  of 
Its  aspects,  democracy,  is  based  on  the  as- 
Bimiption  that  the  diverse  wants,  skills,  in- 
terests, and  opinions  of  individuals  should 
not  be  Ignored  or  rudely  aggregated  from 
above,  but  must  be  somehow  coordinated 
from  below.  The  latter  process  is  clearly  the 
more    diiBcult,    especially    when    applied    to 
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WHAT  THE    CAKBAGE  EPECIALISTS  OVEKLOOK 

Western  culture  hajs  never  denied  that  a 
society  stressing  the  individuality  of  its  mem- 
bers needs  the  restraint  and  to  some  degree 
the  positive  leadership  of  government.  But 
the  character  of  government  has  also  been 
affected  by  the  trend  toward  differentiation. 
The  Lord's  annolnte<4  with  unspecified  and 
even  "absolute"  power,  has  been  split  up 
into  sharply  segregatfcd  bureaucratic  func- 
tions. I 

These,  too.  generat^  undesirable  side  ef- 
fects. A  highway  department's  mission  Is  de- 
fined by  statute  and  j  by  specific  appropria- 
tions. As  it  goes  aboi^t  its  assigned  task  of 
building  the  most  roAd  for  the  least  meas- 
ured cost,  it  ripe  lip  neighborhoods  and 
landscapes,  creating  ef  ormous  social  disutili- 
ties that  never  get  Into  the  department's 
benefit-cost  calculations.  A  sanitation  de- 
partment, told  to  dlipose  of  garbage,  may 
tow  it  offshore  and  (Qimp  It.  When  the  re- 
fuse washes  back  upon  the  beaches  and  into 
the  estuaries,  the  problem  belongs  to  some 
other  department.  Or  |.he  specialists  in  solid- 
waste  disposal  may  biirn  trash  and  garbage 
in  places  and  in  ways  that  transfer  the  pol- 
lution to  the  air. 

Fragmentation  of  modem  government 
occurs  even  In  "totalitarian"  countries.  Ad- 
ministration of  the  I  Soviet  economy  is  di- 
vided among  fifty-odd  ministries  for  the  sake 
of  efficiency.  If  a  paper  mill  Is  needed,  the 
men  told  off  for  that  responslbUity  look 
around,  like  any  capit  klist,  for  plentiful  tim- 
ber, plentiful  water  and  cheap  electric 
power.  One  paper  mfll  was  placed  on  the 
shore  of  beautiful  L^e  Baikal  because  the 
protection  of  this  unique  body  of  water  lay 
outside  the  field  of  assigned  vision  of  the 
men  In  charge  of  paper  production.  They 
were  not  being  "greet^r"  or  even  "stupid"  in 
the  ordinary  meaning  of  those  words.  They 
were  wearing  the  bli4kers  of  concentration, 
using  the  great  West^'n  device  of  fixing  at- 
tention on  the  Job  at  kand,  of  dealing  intel- 


ligently  with   one   segn^nt   of  reality    at    a 
time. 

A    PROBLEM    Ot    BALANCE 

Though  the  principle 
tion  proves  gloriously 
search,  in  work,  and  in 


of  segregated  atteii- 

succesful — in     re- 

government — it  can 


throughout    all    its 
Violation    of    these 


collide  disastrously  wlih  the  principle  of 
unity.  For  each  man  i:  a  unit  though  his 
skills  and  wants  may  t  e  various.  A  society 
is  a  unit  as  well  as  a  multitude.  Nature,  most 
marvelously  connected 
diversities,    is    a    unit. 

unities   invites   penaltie^   and    poses   formi 
dable  tasks  of  relntegrai  ion. 

Here  we  come  to  th(  root  cause  of  our 
abuse  of  the  environment:  in  modem  society 
the  principle  of  fragmentation,  outritnning 
the  principle  of  unity,  it  producing  a  higher 
and  higher  degree  of  disorder  and  disutility. 

How  can  balance  be  festored?  Since  it  Is 
profoundly  unrealistic 
will  or  should  retreat  frbm  sitch  bastions  cf 
diversity  as  science,  tecl  inology,  and  human 
individuality,  then  we  hi  ive  to  seek  Improved 
methods  of  coordinating  our  fragmented 
thought  anc.  action. 

During  recent  oenturl^,  institutions  of  cO' 
ordination,  though  lagg^g  behind  diversity, 
have  not  stood  still.  In 
market  performs,  albeit 
pendous  Job  of  mediating  disparate  wants, 
skills,  resources.  Government,  amidst  its  bu- 
reaucratic fragments,  hafe  not  completely  lost 
the  notion  that  it  Is  supposed  to  serve  such 
unitary  purposes  as  "tie  general  welfare." 
Specialized  knowledge  {has  a  medium  of 
transfer  in  the  great  i|ioderu  webs  of  In- 
formation, particularly 
all  the  sciences  meet 
fluently  communicate. 

How   might   such   in 
market,  government,  an 

separately  or  in  combination,  so  as  to  mini- 
mize the  damage  that  fragmented  action  now 
does  to  the  environment  This  is  the  ques- 
tion on  which  the  chance  of  actual  reform, 
as  distinguished  from  al4rm  and  breast-beat 
ing,  depends. 
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In  two  areas,  air  and  water  pollution,  a 
moment's  reflection  shoiad  convince  anybody 
that  the  market,  as  noW  set  up,  is  rigged 
against  the  environment!  A  hundred  and  flf  ty 
years  ago  it  was  almost  unimaginable  that 
clean  water,  much  less  jclean  air,  could  be- 
come scarce  in  the  U.£ 
these  resources  were  thee 
property  and  used  wltho 
of  everything  else  the 
minerals,  food,  labor,  tl^ 
But  clean  air  and  wat 
clous,  are  still  left  out  o( 
still  free  of  charge. 

Because  the  market  ha 
with  changing  economid  reality,  the  pricing 
system,  expressing  relative  demand  and  sup- 
ply, works  against  the  conservation  of  clean 
air  and  water.  A  manufacturer  is  under  great 
pressure  to  offset  rising  labor  and  material 
costs  by  developing  nevr.  techniques.  He  has 
been  under  no  comparal^le  pressure  with  re- 
spect to  clean  air  and  water.  Not  surprisingly, 
techniques  for  conserving  these  resources 
have  developed  very  slowly.  The  effect  of 
omitting  free  resources  from  the  pricing  sys- 
tem is  to  make  the  economy  as  a  whole  pay 
a  huge  subsidy  to  thos«  activities  that  put 
above  average  pressure  dn  free  resources.  In 
short,  we  are  now  prov^ing  a  huge,  unin- 
tentional market  Incentive  to  pollution. 

The  most  direct  and  Idgical  way  of  getting 
clean  air  and  water  into  &e  market  system  is 
by  a  federal  tax  graduat^  in  respect  to  the 
quantity  and  undesirably  of  the  pollutants. 
Such  a  tax,  escalating  ovdr  the  first  five  or  ten 
years  so  as  not  to  destrpy  Industries  whose 
cost  structures  are  basedl  on  the  present  sys- 
tem, would  stimulate  the  development  of 
antipollution  techniques 
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Taxes  on  the  abtiM  of  water  and  air  would 
not  replace  the  present  trend  toward  stricter 
antipollution  measures  enforced  by  police 
power.  Radioactive  wastes,  for  instance,  can 
be  dangerous  in  very  small  quantities  be- 
cause they  concentrate  as  they  move  up  the 
food  chain.  The  strictest  control  of  such 
wastes  is  required — and  may  prove  expensive. 
Nuclear  power  will  be  better  able  to  absorb 
such  coets  If  its  competitor,  fossil  fuel,  is 
force  to  pay  for  the  clean  air  and  water  it 
displaces.  By  such  combination  of  govern- 
ment police  power  and  taxing  power  we  can 
turn  the  market  toward  protection  of  the  en- 
vironment— or  at  least  achieve  its  "neutral- 
ity." 

Correcting  the  market  is  much  more  diffi- 
cult in  that  growing  class  oi  cases  where  the 
bad  envlrorunental  side  effects  do  not  occur 
until  the  product  is  in  the  hands  of  the  con- 
sumer or  even  until  after  be  has  disposed  of 
it.  It  is  by  no  means  cl<«r  that  automobiles, 
for  Instance,  now  carry  taxes  <  4Uivalent  to 
the  true  social  coets  incurred  by  their  use 
and  disposal.  If  we  become  serious  about  the 
preservation  or  restoration  of  public  trans- 
port in  American  cities  the  first  step  would 
be  to  make  sure  that  public  policy  is  not 
subsidizing  the  automobile. 

Still  more  difficult  to  deal  with  Is  the  prod- 
uct that  Is  innocent  until  It  Interferes  with 
some  technique  of  protecting  the  environ- 
ir-!nt.  Many  plastics  give  trouble  in  this  in- 
direct way.  The  polyvinyl  chloride  bottle 
causes  no  problems  unless  it  is  burned  in  a 
trash  incinerator  that  is  equipped  with  a 
scrubber  designed  to  catch  soot  and  fly  ash. 
The  burning  PVC  causes  hydrochloric  acid 
to  form  in  the  scrubber,  destroying  its  metal 
casing.  Some  companies  that  hoped  to  sell 
more  scrubbers  for  smaller  incinerators  have 
given  up  because  they  cannot  guarantee  their 
devices  e^alnst  the  increasing  incidence  of 
PVC  in  trash.  A  small  tax  based  en  the  nui- 
sance side  effect  of  certain  plastics  would 
either  drive  them  off  the  market  or  encour- 
age a  new  technology  that  abated  the  nui- 
sance. As  technology  advances  into  more  and 
more  esoteric  compounds,  each  carefully  de- 
signed for  a  particular  use,  protection  of  the 
environment  will  require  public  policies  that 
force  Innovators  to  pay  more  attention  to 
the  side  effects  of  their  products. 

roEB   CRALLKKGXS   A  CONSENSUS 

With  gratifying  frequency  and  emphasis, 
business  spokesmen  these  days  are  express- 
ing their  determination  to  exercise  greater 
ctu-e  of  the  environment.  If  business  greed 
lay  at  the  root  of  our  environmental  troubles 
then  this  repentance  would  itself  signal  the 
great  turnaround.  In  fact,  a  more  sensitive 
and  socially  responsible  business  attitude 
will  be  of  very  limited  help — unless  It  Is  ac- 
companied by  new  ground  rules.  Under  the 
present  set  of  rules,  if  one  corporation  is  en- 
vironmentally a  good  citizen,  l.icurring  heavy 
costs  to  fight  pollution,  and  if  its  competitor 
operates  on  an  environment-be-damned 
basis,  then  the  first  corporation  will  be  pun- 
ished and  the  second  rewarded.  The  market 
will  practice  selection  against  the  environ- 
ment. 

Instead  of  getting  on  with  the  formidable 
Job  of  rewriting  the  rules,  public  discussion 
wastes  time  and  energy  on  Irrelevant  ques- 
tions, such  as  how  much  of  business  profit 
should  be  diverted  to  environmental  better- 
ment. The  problems  have  become  so  huge 
that  we  would  not  necessarily  make  a  dent 
in  them  with  all  the  profits  of  American 
business. 

Henry  Ford  n  in  a  speech  late  last  year 
expressed  this  point  cogently.  He  first  noted 
that,  "Hanlly  anyone  disputes  the  propoel- 
tlon  that  service  to  society  requires  at  least 
a  short-run  sacrifice  ot  business  profit." 
Then  Ford  disputed  that  consensual  propo- 
sition. "This  point  of  view,"  he  said,  "may 
have  been  tenable  In  the  past.  As  long  as 
public  expectations  with  respect  to  the  so- 


cial responsibilities  of  business  were  rela- 
tively narrow  and  modest,  business  could 
pass  muster  by  sacrificing  only  a  little  of  its 
short-run  earnings.  Now  that  public  expec- 
tations are  exploding  in  all  directions  we  can 
no  longer  regard  profit  and  service  to  so- 
ciety as  separate  and  competing  goals,  even 
In  the  short  rvin.  The  company  that  sacrifices 
more  and  more  short-run  profit  to  keep  up 
with  constantly  rising  public  expectations 
will  soon  find  Itself  with  no  long  run  to  worry 
about.  On  the  other  hand,  the  company  that 
seeks  to  conserve  Its  profit  by  minimizing 
its  response  to  changing  expectations  will 
soon  find  itself  In  conflict  with  all  the  pub- 
lics on  which  its  profits  depend." 

Ford  recommended  not  a  middle  course 
but  an  entirely  different  approach.  Instead 
of  regarding  profits  as  comp>etlng  with  pub- 
lic expectations,  such  as  environmental  de- 
mands, he  argued  that  business  should  look 
upon  the  rising  public  standards  as  oppor- 
tunities for  profit.  "We  have  to  ask  ourselves 
what  do  people  want  that  they  didn't  want 
before,  and  how  can  we  get  a  competitive 
edge  by  giving  them  more  of  what  they  really 
want?"  Ford  showed  he  was  fully  aware  that 
In  many  cases  governmental  action  would 
be  required  to  translate  the  public's  height- 
ened desire  for  a  better  environment  Into 
effective  market  demand.  New  antipollution 
standards  set  by  law,  he  said,  had  stimulated 
efforts  by  the  automobile  companies  to  re- 
duce noxious  emissions  from  cars. 

Ford's  and  all  other  realistic  approaches 
to  environmental  problems  Imply  future  gov- 
ernment action  very  different  In  kind  and 
quality  from  the  typical  bureaucratic  meth- 
ods of  the  past.  Some  businessmen's  con- 
tinued opposition  to  government  action  in 
protecting  the  environment  can  be  ex- 
plained— If  not  defended — on  the  ground 
that  their  past  experience  with  government 
controls  does  not  Inspire  confidence.  Busi- 
nessmen rarely  contact  "government"  In  any 
general  sense.  They  confront  one  bureaucrat 
after  another.  Because  the  bureaucracy  Is 
even  more  sharply  fragmented  than  busi- 
ness, there  is  often  a  good  reason  for  a  busi- 
nessman to  conclude  that  the  typical  bu- 
reaucrat's view  of  the  general  public  interest 
Is  narrower  than  bis  own. 

EVOLtmON   FBOM    BtTVEAirCaACT 

The  beginning  of  a  shift  from  fragmented 
to  Integrative  government  action  can  be 
illustrated  by  a  brief  look  at  the  history  of 
a  field  where  concern  for  the  physical  en- 
vironment and  concern  for  the  social  en- 
vironment overlap.  Generations  of  indigna- 
tion about  "the  slums"  came  to  a  head  in 
the  Thirties.  Crime,  ignorance,  disease,  un- 
employment and,  of  course,  poor  housing 
were  all  among  the  reasons  for  anxiety.  Gov- 
ernmental antlslum  action  concentrated  on 
one  element,  bousing.  Here  was  a  material 
object  that  we  surely  knew  bow  to  produce 
In  quantity.  Without  much  study  it  was 
assumed  that  new  public  bousing  would 
somehow  lever  upward  all  the  other  adverse 
conditions  of  the  slums. 

So  a  large,  ccHnpetent,  and  militant  bu- 
reaucracy was  assembled  on  the  narrow 
front  of  public  boiBlng.  Over  the  years  It 
went  frtxn  triiunph  to  triumph,  if  you  meas- 
ured by  the  size  of  the  appropriation  and 
the  number  of  units  built.  People  began  to 
notice,  however,  that  this  program  was  not 
delivering,  in  human  terms,  what  it  bad 
promised.  The  poor  displaced  by  slum  clear- 
ance were  in  many  cases  worse  off  than  be- 
fore. The  new  projects,  more  grim  and  sterile 
than  the  old  slums,  did  not  produce  falling 
crime  rates,  better  health,  and  Improved 
school  performance.  Typically,  the  housmg 
bureaucrats  and  their  supporters  brushed  off 
these  observations  as  inspired  by  reactlon- 
ary  poUtlcs  and,  inevitably,  private  greed. 

A  day  came  when  the  inadequacies  of  the 
narrow  approach  could  no  longer  be  Ignored. 
More  general  terms,  like  "urban  renewal," 
began  to  replace  "slum  clearance"  and  "pub- 


lic bousing."  In  1966  evolution  of  the  gov- 
ernmental approach  took  a  big  step  forward 
In  the  Model  Cities  program,  which  envisions 
a  coordinated  attack  on  such  disparate  fronu> 
as  medical  care,  educational  enrichment.  Im- 
proved police  work — and  housing.  Moreover, 
the  Model  Cities  program  calls  for  a  decision- 
making structure  In  which  people  who  live 
in  the  neighborhoods  Involved  wlU  have  an 
Important  voice  In  determining  what  Is  done. 
Because  it  runs  against  the  familiar  grain 
of  fragmentation  and  bureaucratic  control 
by  the  specialized  experts,  the  Model  Cities 
program  breeds  problems  and  conflicts.  More 
accurately.  It  makes  explicit  and  open  those 
problems  and  conflicts  that  the  old  public- 
housing  approach,  eyes  fixed  straight  ahead, 
would  have  Ignored.  'The  community,"  now 
assumed  to  have  Its  own  values  about  its 
living  arrangements,  has  been  given  an  In- 
tegrative role;  It  Is  forced  to  tblnk  In  terms 
of  priorities  and  of  the  relationship  between. 
say.  health  and  education.  As  a  decision- 
maker, the  cooimunity  aometimee  asks  ques- 
tions that  would  not  have  occurred  to  ex- 
perts working  within  discrete  programs. 
The  broad  (^proach  puts  pressure  on  the 
social  and  envlronmenta!  sciences  to  coordi- 
nate their  specialized  knowledge  and  to  un- 
dertake investigations  of  wliat  needs,  in  a 
practical  sense,  to  be  discovered. 

PLAN    POE    THE    VALLETS 

There  will  be  many  cases  where  a  high 
measure  of  Integrative  action  can  be  achieved 
with  government  playing  only  a  secondary, 
though  necessary,  role.  One  of  the  most  fasci- 
nating Innovations  In  protection  of  the  en- 
vironment is  on  trial  Just  northwest  of  Balti- 
more, In  the  area  formed  by  the  Green  Spring 
and  Worthlngton  valleys. 

These  45,000  acres  are  Inhabited  by  well- 
to-do  and  rich  landowners  who  ln«ed  horses 
and  cattle  in  one  of  the  loveliest  landscapes 
to  be  found  in  the  U.S.  The  appearance  of 
the  valleys  had  changed  Uttle  in  this  cen- 
tury, but  the  handwriting  was  on  the  hill- 
sides. New  highways  had  made  the  area  more 
accessible  to  Baltimore.  New  real-estate  de- 
velopments pressed  In  from  three  sides. 
There  was  a  wide  and  deep  consensus  among 
the  area's  5,000  families  that  they  would 
like  to  keep  it  the  way  It  was.  Despite  tixelr 
wealth,  they  doubted  that  they  would  tie 
able  to  do  this.  Same  landowner  would  sell 
to  a  developer.  Reading  this  as  the  beginning 
of  the  end.  another  and  another  would  sell. 
They  would  do  so  not  out  of  greed,  but  be- 
cause the  system  as  it  actually  functioned 
seemed  to  give  them  no  other  real  choice 
Soon  the  valley  floor  would  be  covered.  People 
who  bad  paid  premium  prices  to  live  "in 
the  beautiful  Green  Spring  VaUey"  would 
discover  that  they  were  living  In  a  repUca 
of  ten  thousand  other  undistlngulsbed  sub- 
urbs. 

The  valley  landowners,  banding  together, 
sought  advice  from  Dr.  David  A.  Wallace,  who 
bad  planned  Charles  Center  In  mldtown  Bal- 
timore. To  make  an  ecological  study  he  called 
in  Ian  L.  McHarg,  a  landscape  architect  out 
of  the  University  of  Pennsylvania.  Together 
they  worked  out  a  "Plan  for  the  VaUeya," 
described  as  a  chapter  In  McHarg's  book 
Design  with  Nature.  The  plan's  most  striking 
characteristic  is  its  contrast  to  the  purely 
negative  approach  of  most  conservatlMilsts. 
It  accepted  change  for  the  area  not  only  as 
inevitable  but  as  socially  desirable.  Wallace 
and  McHarg.  estimating  that  tmplanned  de- 
velopment would  generate  $33,500,000  in 
profits,  sought  to  devise  a  way  of  orderly  de- 
velopment that  would  add  as  much. 

The  unique  aesthetic  asset  of  the  area  was 
the  pastoral  scene  on  the  valley  floors.  There, 
housing  subdivisions  would  be  prohibited. 
DeveloiMnent  could  occur  In  rather  dense 
dusters  on  some  of  the  area's  plateaus,  now 
sparsely  Inhabited.  Within  thirty  years,  popu- 
Utlon  of  the  area  might  rise  from  17.000  to 
110,000  or  more.  By  1980  more  than  440  mll- 
Uon  would  be  added  to  total  value. 
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The  big  Jump,  of  course,  would  be  In  the 
price  of  development  land  on  the  plateaus. 
Tbe  plan  calls  for  some  of  tbls  profit  to  be 
piped  down  to  the  valley-floor  owners  whose 
abstention  from  sales  to  developers  would 
cause  the  price  rise  on  the  plateaus. 

Whether  this  plan  will  work  remains  to  be 
seen.  But  it  is  the  kind  of  effort  that  should 
provoke  study  all  over  the  U.S.  The  essential 
elements  of  the  plan  are  (1)  tbe  wishes  of 
the  private  owners:  (2)  their  recognition 
that  the  housing  needs  of  other  people  re- 
qxiire  great  change  in  the  area;  (3)  the  com- 
bination of  ecological  and  socio-economic 
planning  principles:  and  (4)  support  of  the 
plan  by  government. 

■'Plan  for  the  Valleys"  runs  counter  to 
many  ingrained  ideas  of  "absolute"  private- 
property  rights  and  untrammeled  market  ac- 
tion. Tbe  main  purpose  of  institutions  based 
on  these  ideas  is  to  widen  freedom  of  choice. 
As  our  technological  power  rises  it  becomes 
more  and  more  obvious  that  the  use  and 
value  of  one  man's  land  depend  on  what  his 
neighbor  does  with  his  land.  If  this  new 
reality  is  not  reflected  in  oiu-  laws  and  other 
Boclal  institutions  then  actual  freedom  of 
choice  diminishes.  The  wholesome  "fragmen- 
tation" represented  by  private  landownershlp 
will  defeat  itself  In  the  absence  of  balancing 
Institutions  that  can  coordinate  social  action 
In  respect,  say,  to  the  preservation  of  a  beau- 
tiful environment,  a  unity  that  gives  value 
to  the  ownership  of  Its  parts. 

HOW  TO  LOCATE  A  POWiai  PLANT 

Multiplication  of  laws  setting  forth  what 
can't  be  done  will  be  ineffective  unless  we 
Invent  legal,  economic,  and  social  devices 
through  which  we  can  decide  what  should 
be  done.  In  the  absence  of  such  decision 
structures  few  people  will  ever  develop  Win- 
ston CtaurchlU's  sense  of  the  connection  be- 
tween material  design  and  human  purpose. 

Compare  the  constructive  principles  of  the 
"Plan  for  the  Valleys"  with  the  negative  and 
accusatory  tone  of  much  recent  discussion. 
At  a  meeting  in  New  York  last  month,  vari- 
ous environmental  ills,  including  the  appall- 
ing mess  of  the  Jersey  Meadows,  were  exco- 
riated. Said  one  of  the  guests,  a  businessman: 
"Jersey  Standard's  officers  should  have  been 
shot  for  putting  a  refinery  there  in  the  first 
place."  Another  guest  asked:  "Where  should 
they  have  put  it — in  the  Rocky  Mountains?" 
The  businessman  was  appalled  by  this  sacri- 
legious suggestion,  but  he  refused  to  deal 
seriously  with  tbe  question  of  a  refinery's 
location. 

So  do  most  conservationists.  Everybody 
wants  ample  electric  power,  for  instance,  but 
more  and  more  communities  are  prepared  to 
resist  the  presence  of  a  power  plant.  Deci- 
sions on  plant  location  are  being  made  in 
a  basically  disorderly  way  with  each  frag- 
mented community  interest  in  turn  poised 
•gainst  the  fragmented  interest  of  the  power 
eomp«ny.  More  and  more  of  these  cases  are 
getting  into  courts.  But  the  coiu-ts.  operating 
In  the  narrow  dualism  of  adversary  proceed- 
ings, are  hardly  In  a  poeltion  to  say  where 
k  power  plant  ought  to  go.  In  this  decision 
system  the  most  apathetic  or  careless  com- 
munity would  get  stuck  with  the  power 
plant  or  rrilnery — and  this  might  be  exactly 
the  worst  place  to  put  it  from  either  a 
business  or  an  environmental  viewpoint. 

Obviously,  a  high-technology  society 
needs,  and  its  government  should  provide, 
forums  for  the  rational  resolution  of  such 
questions.  Carl  E.  Bagge,  a  member  of  the 
Federal  Power  Commission,  argues  that  re- 
gional planning  bodies  shoiild  become  the 
forums  for  deciding  on  such  questions  as  the 
location  of  new  power  plants  and  power 
transmission  facilitlea. 

Better  handling  of  the  environment  is 
going  to  require  lots  of  legal  innovation  to 
shape  the  integrative  forums  and  regulatory 
bodice  where  our  new-found  environmental 
concerns   may   b«   given   concrete    reality. 
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These  new  legal  device  i  will  extend  all  tbe 
way  from  treaties  foriidding  oil  pollution 
on  the  high  seas  dowq  to  the  minute  con- 
cerns of  local  government.  But  the  present 
wave  of  conservationist  interest  among  law- 
yers and  law  students  does  not  seem  to  be 
headed  along  the  constructive  path.  Rather, 
it  appears  Intent  on  oftultlplylng  two-party 
conflicts  between  "pollnters"  and  victims. 


they  tend  to  become  imiatient  when  their 


A    NEW    ABMT    Or 


LUTION    CHASERS? 


When  we  read  of  pome  environmental 
atrocity — a  sonic  boonl  a  baby  bitten  in  a 
rat-infested  slum,  a  d»ease  caused  by  pol- 
luted air — our  sympathies  instantly  go  out 
to  the  victims.  Just  a>  our  sympathies  go 
out  to  those  hurt  in  Sutomobile  accidents. 
This  example  should  glte  us  pause.  Tbe  dam- 
age suit  as  a  legal  remedy  in  automobile  ac- 
cidents has  clogged  the  courts  and  Imposed 
on  the  public  a  $7-bllllon  annual  bill  for 
liability  insurance  preoliums.  This  huge  cost 
contributes  almost  Oothing  to  highway 
safety.  For  a  fraction  qf  the  dollars  and  the 
legal  brains  drained  on  by  damage  suits  we 
could  have  produced  ^tter  highway  codes 
and  better  regulations!  for  car  safety — and 
also  provided  compensation  for  the  victims 
of  a  diminished  numbv  of  accidents.  If  en- 
vironmental law  follo^  the  dismal  pattern 
of  automobile  tort  case,  every  business  and 
perhaps  every  Individual  will  be  carrying  in- 
surance against  pollution-damage  suits.  An 
army  of  pollution  chasers,  hot  for  those  con- 
tingent fees,  will  join  jthe  present  army  of 
ambulance  chasers.  Note  of  that  is  going  to 
do  the  environment  a^y  good. 

From  the  clvllizatljnal  standpoint,  the 
expansion  of  the  law  oj  torts  was  a  magnifi- 
cent advance  over  the  blood-feud,  the  code 
duello,  and  the  retalii  tory  horsewhip.  But 
out  of  respect  for  thU  achievement  of  our 
ancestors  we  are  not  re«  uired  to  go  on  multi- 


plying   damage    suits 


ad    infinitum,    while 


ignoring  the  need  for  i  lew  legal  forms  more 
relevant  to  the  probleias  of  our  own  time. 


This   is   not   intended 
vironmental  tort  cases 


in  future  law.  It  is  i  leant  to  express  the 
hope  that  such  suits  w  11  be  exceptional  and 
that  the  main  line  of  legal  development  in 
respect  to  the  enviroi  ment  vriu  break  (if 
conservationists  can  f<  rgive  the  metaphor) 
new  ground. 


TO  PUT  THE  WORLD 


to  suggest  that   en- 
should  have  no  place 


TOCETHER  AGAIN 


The  web  of  communication  could  do  a 
much  better  job  than  t  is  doing  in  helping 
to  coordinate  society's 
Journalism,  euslaved 
traditions,  is  eager  to  Report  those  environ- 
mental concerns  that  Sre  reduced  to  simple 
and  dramatic  "confront  atlons,"  but  Journal- 
ism is  insensitive  to  th »  complexities  of  city 
planning  or  of  markit  reform  to  reduce 
pollution. 

A  key  contribution  lo  the  enviroiunental 
future  can  be  made  b^  the  university,  the 
most  significant  institution  in  the  whole 
communication  network.  Indignation  con- 
cerning the  environmait  is  now  at  a  very 
high  pitch  among  students  and  faculty.  Not 
all  of  this  emotion,  however,  is  translated 
into  efforts  within  the  luniversity  to  balance 
specialized  fragmentation  with  integrated 
studies.  I 

An  interesting  view  oi  faculty  attitudes  to- 
ward tbe  environment  was  elicited  from 
Robert  Wood,  Undersecretary  (and  briefly 
Secretary)  of  Hoiising  and  Urban  Develop- 
ment in  the  Johnson  Administration  and 
now  director  of  the  Joint  Center  for  Urban 
Studies  of  M.I.T.  and  , Harvard.  On  his  re- 
turn to  academla,  |Wood  found  that, 
throughout  tbe  faculties.  Interest  In  envi- 
ronmental affairs  had  suddenly  become  emo- 
tionally Intense.  "They  are  a  little  like  the 
atomic  scientists  after  Hiroshima,"  he  says. 
"They  had  assumed  th^t  science  was  auto- 
matically improving  the  world.  Confronted 
with  contrary  evidence  they  feel  guilt.  But 


condemnations  of  what  is 


happening  are  not 


upon  much  as  a 
at  a  show  spon- 
ennel  Club, 
eed  tens  of  thovi- 


th  material  from 

s.  These  men  will 

les.  such  as  com- 

to  diagnose  and 


universities   that 

ho  taught  us  how 

now  have  to  train 

lead  In  putting  ii 


iRunedlately  followed  by  correction.' 

Many  faculty  members  who  are  most  in- 
dignant about  the  environment  would  be 
unwilling  to  direct  theli!  own  research  or 
teaching  effort  to  enviroiimental  questions. 
Urban-aftairs  centers  andjinstitutes  of  ecol- 
ogy are  proliferating  on]  campuses  but  in 
many  cases  they  are  not  allowed,  because 
of  the  Jealousy  of  the  entnenched  disciplines, 
to  give  credit  courses  or  degrees.  In  the  aca' 
demic  structure,  such  Injlerdlsclpllnary  in- 
stitutes are  looked  dow 
mongrel  would  be  regard 
sored  by  the  American 

U.S.  society  is  going  to 
sands  of  "integrators."  m4n  who  can  handle 
environmental  material  fipm  several  natural 
sciences  in  combination 
several  of  the  social  scien 
utilize  very  high  technoli 
puters  and  space  satelll 
cure  the  side  effects  of  oth^r  technologies.  To- 
morrow's integrators,  moreover,  must  be  able 
to  deal  with  broad  questions  of  human  value, 
purpose,  and  law  that  11^  beyond  (and  be- 
tween) the  sciences.  Thi 
produced  the  specialists  \ 
to  take  the  world  apart  wl 
the  men  who  will  take  thi 
together  again. 

CAN    WE    AFFOBDJ  IT   ALL? 

Environmental  damage  is  so  widespread 
and  is  continuing  so  rapidly  that  there  is  a 
serious  question  as  to  whither  we  can  afford 
reform — a  question  that  lis  not  necessarily 
answered  by  the  glib  truih  that  we  cannot 
afford  to  go  on  as  we  arel  An  article  begin- 
ning on  page  120  deals  directly  with  eco- 
nomic aspects  of  environmental  problems. 
Here,  however,  it  is  appropriate  to  place 
efforts  to  improve  the  environment  within 
the  perspective  of  this  koclety's  economic 
future.  I 

If  certain  twentieth-century  trends  such 
ns  population  growth  andj  especially,  the  en- 
largement of  the  per  capl^  mass-and-energy 
nimbus  are  simply  extriipolated  into  the 
future,  it's  obvious  that  at  some  point  we 
vrlU  destroy  ourselves  bkr  consuming  the 
earth.  But  these  rates  ma^  not  soar  on  for- 
ever. After  ten  years  of  falling  U.S.  birth- 
rates, it  has  become  posslple  to  believe  that 
the  U.S.  population  mayi  stabilize  between 
the  years  2000  and  2030  at  not  much  above 
its  present  level,  as  a  few  femographers  have 
predicted. 

Limits  of  growth  are  aL 
more  important  rate  ot 
used.  The  heavy  environmental  pressures 
come  from  agriculture  a^d  manufacturing 
(Including  mining).  We 
ing  more  food  than  we 
than  we  would  need  to  fe 
the  U.S.  The  total  valv 
goods  will  probably  oontt 
eral  decades,  although 
tlons  in  this  demand  could  result  from  better 
environmental  policies.  Many  things  (e.g.,  the 
second  family  car,  the  second  home)  that  we 
now  buy  are  made  "necessary"  by  wasteful 
environmental  arrangements.  Tbe  U.S.  will 
probably  reach  saturatlod  in  manufactured 
goods  in  any  event  at  some  point  in  the  next 
fifty  years,  if  only  because  the  time  to  use 
all  the  things  we  buy  is  becoming  scarce. 

Meanwhile,  this  economy  will  be  very  hard 
pressed  to  keep  up  with  its  increasing  needs 
on  the  "services"  front.  |A  society  that  is 
both  highly  specialized  and  rapidly  chang- 
ing requires,  as  ours  has  already  demon- 
strated, an  elaborate  "n«rve  system,"  em- 
ploying millions,  to  maintain  its  cohesion 
and  determine  its  direction.  Among  the  ele- 
ments of  the  "nerve  syatam"  an  education, 
conununicatlons,  law,  flxtance,  etc.,  which 
bum  little  fuel  and  consume  small  tonnages 
of  materials, 


in  sight  for  the 
mass-and-energy 


pe  already  produc- 

insume  and  more 

.  all  the  hungry  in 

of  manufactured 

lue  to  rise  for  sev- 

lubstantlal   reduc- 
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WK  WON'T  SNUCGLI  BACK 


The  probability  that  gross  pressure  on  the 
environment  is  due  to  stabilize  does  not  of 
Itself  constitute  a  ground  for  optimism.  It 
merely  Indicates  that  our  prosptect  is  not 
hopeless,  and  that  by  a  huge  and  intelligent 
effort  we  might  reverse  the  present  devasta- 
tion. 

Whether  that  effort  will  be  made  depends 
primarily  on  how  we  think  about  the  chal- 
lenge. We  did  not  get  into  this  mess  through 
such  vices  ns  gluttony,  but  rather  through 
our  virtues,  our  unbalanced  and  uncoordi- 
nated strengths.  If  we  do  not  succeed  in 
bringing  under  control  our  new-found  pow- 
ers, the  failure  will  be  attributable  to  the 
father  of  all  vices.  Inattention  to  the  con- 
sequences of  our  actions. 

Modem  man.  Western  or  Westernized,  Is 
not  going  to  snuggle  back  into  the  bosom 
of  nature,  perceiving  all  reaUty  as  a  blurred 
continuum.  That  possibility  of  innocence  we 
lost  long  ago  in-^^f  all  places — a  garden. 
We  have  understood  differentiation,  special- 
ization, individuation:  we  have  known  the 
glories  of  action  concentrated  upon  a  spe- 
cific purpose.  Our  path  toward  unity  lies 
through  diversity  and  specialization,  not  in 
recoil  from  them.  A  high-technology  society 
without  adequate  institutions  of  coordina- 
tion will  produce  either  chaos  or  tyranny 
or  both.  Freedom  will  become  meaningless 
because  individual  men  will  cease  to  be- 
lieve that  what  they  want  has  any  relevance 
to  what  they  get.  But  a  high-technology 
society  that  can  innovate  adequate  struc- 
tures of  decision  will  expand  the  freedom  of 
individual  choice  far  beyond  any  dream  of 
the  low-technology  centuries. 

The  chief  product  of  the  future  society  is 
destined  to  be  not  food,  not  things,  but  the 
quality  of  the  society  itself.  High  on  the 
list  of  what  we  mean  by  quality  stands  the 
question  of  how  we  deal  with  the  material 
world,  related  as  that  is  to  how  we  deal  with 
one  another.  That  we  have  the  wealth  and 
the  power  to  achieve  a  better  environment 
Is  sure.  That  we  will  have  the  wisdom  and 
charity  to  do  so  remains — and  must  always 
remain — imcertain. 


METRIC   CONVi3lSION 

Mr.  PELL.  Mr.  President,  the  Confer- 
ence of  Federal  Environmental  Engi- 
neers recently  adopted  a  resolution  urg- 
ing a  systematic  conversion  to  the  metric 
system  in  the  United  States. 

I  am  very  glad  to  ask  unanimous  con- 
sent that  the  resolution  be  printed  in 
the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

RESOLtrriON 

The  Conference  of  Federal  Environmental 
Engineers  hereby  adopts  tbe  following  reso- 
lution: 

"The  Congress  of  the  United  States  Is 
urged  to  follow  an  orderly,  systematic  pro- 
gram to  Implement  immediately  the  adop- 
tion of  the  Metric  System  of  Measures  m 
the  United  States.  A  program  should  be  im- 
plemented in  well  balanced  stages  to  permit 
all  American  cltlEeiu  to  become  gradually 
familiar  with  the  new  system.  A  ten  year 
staging  period  should  be  developed  during 
which  a  dual  system  should  be  used  to  en- 
able everyone  to  become  familiar  with  the 
Metric  System  in  everyday  life  and  indus- 
trial and  commercial  activities.  The  teach- 
ing of  the  Metric  System  to  school  children 
at  all  ages  should  be  encouraged,  beginning 
now.  Each  State  should  be  encouraged  and 
advised  to  enact  legislation  and  procedures 
wherever  necessary  to  conform  to  tbe  Na- 
tional Policy. 


"This  program  Is  considered  by  this  or- 
ganization to  be  essential  to  maintain  the 
position  of  the  United  States  m  interna- 
tional trade  Mid  technical  relationship.  It 
is  necessary  for  the  continuing  efficiency  of 
the  United  States  especially  witb  regard  to 
engineering  and  scientific  affairs  as  related 
to  commerce  and  industry  with  practically 
all  foreign  countries  who  have  adopted  or 
are  In  the  process  of  adopting  the  Metric 
System." 

Passed  by  unanimous  vote,  after  discus- 
sion, at  the  annual  meeting  held  19  Novem- 
ber 1989. 

S.  J.  Wake, 

President. 
James  H.  La  Vane, 

Sex;retary. 


NATIONAL  COMMITTEE  AGAINST 
PREVENTIVE  DETENTION  OP- 
POSES PREVENTIVE  DETENTION 
IN  DISTRICT  OF  COLUMBIA  CRIME 
BILL 

Mr.  ERVIN.  Mr.  President,  the  Depart- 
ment of  Justice  attempted  to  move  the 
District  of  Columbia  crime  bill  swiftly 
and  silently  through  the  House  of  Repre- 
sentatives so  that  the  press,  the  public, 
and  Congress  would  be  unaware  of  its 
infamous  provisions  and  of  its  serious 
threat  to  our  constitutional  liberties. 

Like  the  burglars  it  professes  to  oppose, 
thieves  who  operate  by  stealth  in  the  dead 
of  night,  the  Department  has  tried  to 
steal  our  constitutional  rights  by  shun- 
ning frank  debate.  Instead  of  stealing 
mere  property  goods,  however,  the  De- 
partment, in  their  crime  fighting  zeal, 
would  steal  away  our  most  precious  guar- 
antees against  tyranny. 

Mr.  President,  Congress  has  a  duty  to 
prevent  the  executive  branch  from  at- 
tempting grand  larceny  of  the  first, 
fourth,  fifth,  sixth,  and  eighth  amend- 
ments of  the  Bill  of  Rights, 

Despite  the  speed  and  secrecy  which 
surrounded  the  Department's  actions  in 
the  House  of  Representatives,  they  were 
not  totally  successful  in  keeping  the  peo- 
ple in  the  dark.  A  few  days  ago,  a  na- 
tional organization  was  created  to  help 
shed  much-needed  light  on  the  dangers 
contained  in  this  legislation.  On  March 
18,  the  day  before  the  District  of  Colum- 
bia crime  bill  passed  the  House,  former 
Supreme  Court  Justice  Arthur  Goldberg 
annoimced  the  formation  of  the  National 
Committee  Against  Preventive  Detention. 
This  committee  already  numbers  among 
its  membership  some  70  leaders  of  the 
legal  profession,  including  law  professors, 
lawyers,  police  officials,  deans  of  law 
schools,  and  former  Judges. 

The  national  committee  is  opposed  to 
preventive  detention  in  whatever  form 
it  appears.  In  the  words  of  Justice 
Goldberg: 

Proposals  for  preventive  detention  turn 
our  system  of  Justice  upside  down,  risk  the 
imprisonment  of  innocent  men  and  invite 
abuse  at  tbe  hands  of  the  law  during  a 
period  of  social  strain  when  law  must  pre- 
vail by  its  steady  fairness  and  even-handed 
objectivity.  It  is  alien  to  the  American  con- 
cept of  law-enforcement  and  our  tradition 
to  punish  persons  for  actions  which  ma;/ 
take  place  in  the  future. 

The  Eighth  Amendment  to  the  Constitu- 
tion and  its  implementation  In  court  deci- 
sions and  legislation  clearly  guarantee  fair 
iMril  for  all  but  capital  crimes.  Pre-trial  pre- 


ventive detention  scorns  these  ftmdamental 
provisions  of  liberty,  won  after  long  strug- 
gle, by  placing  those  innocent  in  pointless 
danger  of  punishment  which  should  be  re- 
served for  those  found  guilty  after  fair  trial. 

Among  the  many  distinguished  mem- 
bers of  the  national  committee,  in  addi- 
tion to  Justice  Goldberg,  are:  Judges 
Bernard  Botein  and  Charles  Desmond,  of 
New  York;  the  district  attorney  of 
Queens  County,  N.Y.,  Thomas  Mackell, 
and  Franklin  A.  Thomas,  deputy  police 
commissioner  of  New  York.  Also  mem- 
bers are  the  dean  of  Catholic  Univer- 
sity Law  School,  E.  Clinton  Bamburger; 
the  dean  of  the  University  of  Pennsyl- 
vania Law  School,  Bernard  Wolf  man; 
the  dean  of  the  University  of  Iowa  Law 
School,  David  Vernon;  and  Charles  Ares, 
dean  of  the  University  of  Arizona  Law 
School.  Among  the  many  professors  of 
law  are  Harry  Kalven,  of  the  University 
of  Chicago  Law  School;  Ralph  Brown, 
Clyde  Summers,  and  Boris  Bittker,  of 
Yale  Law  School;  Vern  Countryman,  of 
Harvard  Law  School;  Walter  Gellhom, 
of  Colmnbia  Law  School;  and  professor 
and  former  dean  Thomas  Cooley,  of  the 
University  of  Pittsburgh  Law  School. 
Among  the  distinguished  members  of 
the  practicing  bar  are  Edward  N.  Costi- 
kyan,  WilUam  Van  Den  Heuvel,  and  Paul 
CDwyer,  of  New  York;  Charles  Horsky, 
of  Washmgton,  D.C.;  Albert  Jenner,  of 
Chicago;  and  John  L.  Saltonstall,  of 
Boston. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  full  list  of  the  membership 
of  the  National  Committee  Against  Pre- 
ventive Detention  be  printed  in  the 
Record  together  with  the  statement  of 
Justice  Goldberg  opposing  the  preventive 
detention  portions  of  the  District  of 
Columbia  crime  bill. 

There  being  no  objection,  the  list  of 
the  membership  of  the  National  Com- 
mittee Against  Preventive  Detention  and 
Justice  Goldbergs  statement  were  or- 
dered to  be  printed  in  the  Record,  as 
follows: 
National  Comjctttee  Against  Pbeventtve 
dxtention 

George  Alexander,  Professor  of  Law,  Syra- 
cuse University  Law  School,  Syracuse,  New 
York. 

Charles  Ares,  Dean,  University  of  Arizona 
Law  School,  Tucson,  Arizona. 

James  B.  Atleson,  Professor  at  Law,  Law 
School,  State  University  of  New  York  at  Btif- 
f  alo,  Buffalo.  New  York. 

E.  Clinton  Bamburger,  Dean,  Catholic  Uni- 
versity Law  School,  Washington,  D.C. 

Bernard  Berkman,  Lawyer,  Cleveland.  Ohio. 

Gerald  Berlin,  Lawyer,  Boston,  Massachu- 
setts. 

Edgar  Bemhard,  Lawyer,  Chicago,  Illinois. 

Boris  L.  Bittker,  Professor  of  Law,  Yale 
University  Law  School,  New  Haven,  Con- 
necticut. 

Judge  Bernard  Botein,  New  Tork,  New 
York. 

Ralph  S.  Brown.  Jr.,  Professor  of  Law.  Yale 
University  Law  Schotrt.  New  Haven,  Connecti- 
cut. 

Robert  L.  Carter.  Lawyer,  New  York,  New 
York. 

LeRoy  Clark,  Professor  of  Law,  New  York 
University  Law  School,  New  York,  New  York. 

Daniel  G.  Collins,  Professor  of  Law,  New 
York  UiUversity  Law  School,  New  York,  New 
York. 

Thomas  Cooley,  Professor  01  Law,  Univer- 
sity of  Pittsburgh  Law  School,  Pittsburgh. 
Pennsylvania. 
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Edward  N.  CoftUkyon,  Lawyer,  New  York, 
New  York. 

Thomas  G.  S.  Chiistensen,  Professor  of 
Law.  New  York  University  School  of  Iaw. 
New  York,  New  York. 

Vern  Countryman,  Professor  of  Law,  Har- 
vard University  Law  School,  Cambridge, 
Massach  usetts. 

Judge  Charles  S.  Desmond,  Lawyer,  Buf- 
falo. New  York. 

Norman  Dorsen,  Professor  of  Law.  New 
York  University  Law  School,  New  York,  New 
York. 

Edward  J.  Ennis,  Lawyer,  New  York,  New 
York. 

Ted  Finman,  Professor  of  Law,  Law  School, 
University  of  Wisconsin,  Madison,  Wiscon- 
sin. 

Adrian  Fisher,  Dean.  Georgetown  Univer- 
sity Law  School,  Washington,  D.C. 

Walter  Fisher.  lawyer,  Chicago,  nilnols. 

Robert  B.  Fleming,  Professor  of  Law,  Law 
School,  State  University  of  New  York  at 
Buffalo,  Buffalo,  New  York. 

Henry  H.  Foster.  Jr.,  Professor  of  Law.  New 
York  University  School  of  Law,  New  York, 
New  York. 

Osmond  Fraeukel,  Lawyer.  New  York,  New 
York. 

Ralph  Fuchs.  Professor  of  Law.  University 
of  Indiana  Law  School,  Bloomlngton,  In- 
diana. 

Walter  Gellhom,  Professor  of  law.  Colum- 
bia University  Law  School,  New  York,  New 
York. 

Justice  Arthur  J.  Goldberg,  New  York,  New 
York. 

Alvin  Goldman,  Professor  of  Law,  Univer- 
sity of  Kentucky  Law  School.  Lexington. 
Kentucky. 

Murray  Gordon.  Lawyer.  New  York  New 
York. 

Arthxir  J.  Harvey,  Lawyer.  Albany,  New 
York. 

Lawrence  Herman.  Professor  of  Law,  Ohio 
State  University  Law  School,  Columbus, 
Ohio. 

Samuel  M.  Hesson,  Union  University  Law 
School.  Albany.  New  York. 

Charles  Horsky,  Lawyer,  Washington,  DC. 

Wlllard  Hurst,  Professor  of  Law,  Law 
School,  University  of  Wisconsin,  Madison, 
Wisconsin. 

Albert  E.  Jenner,  Lawyer.  Chicago,  Illinois. 

John  M.  Junker,  Professor  of  Law,  Univer- 
sity of  Washington  Law  School. 

Harry  Kalven,  Jr..  Professor  of  Law,  Uni- 
versity of  Chicago  Law  School. 

Marvin  Karpatkln,  Lawyer.  New  York.  New 
York. 

Dorothy  Kenyon,  Lawyer,  New  York,  New 
Tort 

Stanley  Laughlln,  Jr..  Professor  of  Law, 
Ohio  state  University  Law  School,  Colum- 
bus, Ohio. 

Richard  Llpsitz,  Lawyer,  Buffalo,  New 
York. 

District  Attorney  Thomas  J.  Mackell, 
Queens,  New  York. 

Robert  Mannhelmer.  Lawyer,  Des  Moines, 
Iowa. 

Martin  Miller.  Lawyer,  Denver,  Colorado. 

Merle  Miller,  Lawyer,  Indianapolis,  Indiana. 

Charles  G.  Moerdler,  Lawyer,  New  York, 
New  York. 

E.  Kent  Moore,  Lawyer,  Lafayette.  Indiana. 

Paul  Oberst.  Professor  of  Law,  University 
of  Kentucky  Law  School,  Lexington,  Ken- 
tucky. 

Paiil  0"Dwyer.  Lawyer,  New  York,  New 
York. 

Robert  Pltofsky,   Professor  of  Law,  New 
York  University  Law  School. 
Edward  Post.  Lawyer,  LoulsvUle,  Kentucky. 
Henry  J.  Price,  Lawyer,  Indianapolis,  In- 


RoIIle  Rogers,  Lawyer,   Denver,   Colorado. 

Albert  J.  Rosenthal,  Professor  of  Law, 
Columbia  University  Law  School,  New  York, 
New  York. 

Harold  Rothwax,  Professor  of  Law,  Colum- 
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Union 


New  York  CrrY,  Ma  rch  18.  1970. — Reaffirm- 
ing its  strong  oppot  Ition  to  federal  iegU- 
latlon  authorizing  p-e-trlal  preventive  de- 
tention, the  Amerlca|i  Civil  Liberties  Union 
announced  today  theiformation  of  a  nation- 
wide committee  of  Eminent  attorneys  and 
law  school  deans  and  brofessors  to  oppose  the 
measures.  j 

The  National  Committee  Against  Preven- 
tive Detention  is  traded  by  former  Su- 
preme Court  Justice  Arthur  J.  Goldberg,  and 
includes  such  prominent  persons  as  Judge 
Bernard  Boteln  and  Charles  Desmond: 
Queens  District  Atto>Tiey  Thomas  Mackell: 
Adrian  Fisher.  Dean  <it  the  Georgetown  Uni- 
versity Law  School  Inl  Washington,  D.C;  and 
Albert  E.  Jenner  of  ^hlcago,  former  Chair- 
man of  the  American  Bar  Association  Com- 
mittee on  Judicial  Selection  and  Tenure.  An 
immediate  target  of  {the  Committee  is  the 
preventive  detention  [section  of  H.R.  16196, 
an  anti-crime  bill  a^ectlng  the  District  of 
heduled  for  debate  In 
'esentatlves    tomorrow 


Columbia,  which  is 
the  House  of  Re 
(March  19). 

The  Conunlttee's 
at  a  preA  conferenc( 
Club,  held  by  Justi 


lation  was  announced 
at  the  Overseas  Press 
Goldberg  and  John 
de  J.  Pemberton,  Jr..  JACLU  Executive  Direc- 
tor. Justice  Ooldlierg  idisclosed  that  the  Na- 
tional Committee  wlB  bring  its  views  that 
preventive  detention  jls  unconstitutional  to 
members  of  the  Congress  and  the  White 
House,  and  also  seek  1|d  stimulate  wider  pub- 
lic understanding  of]  the  dangers  of  such 
legislation. 

The  text  of  Justici  Goldberg's  statement 
Is  attached,  along  wlt|i  a  Fact  Sheet  on  Pre- 
ventive Detention,  an^  a  list  of  the  members 
of  the  National  Com^ilttee  Against  Preven- 
tive Detention. 

Statement  of  Jusnc^  AXTHrni  J.  Goldberg, 
ON   Behalt  or  THB  Nationai.   Comiottee 

ACAINST  PREVEWTIVk]  DrCTNTION,  BAascr   18, 
1970 

Proposals  for  preventive  detention  turn  our 
system  of  Justice  upsyle  down,  risk  the  Im- 
prisonment of  Innocedt  men  and  invite  abuse 
at  the  hands  of  the  ttw  during  a  period  of 
social  strain  when  laW  must  prevail  by  its 
steady  fairness  and  ev(en-handed  objectivity. 
It  is  alien  to  the  American  concept  of  law- 
enforcement  and  our  t  raditlon  to  punish  per- 
sona for  actions  whicli  may  take  place  In  the 
future. 

The  Eighth  Amendiient  to  the  Constltu 
tlon  and  its  implemetitatlon  in  court  ded 
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sions  and  legislation  c:  early  guarantee  fair 
bail  for  all  but  capital  (rimes.  Pre-trial  pre- 
ventive detention  scorn^  these  fundamental 
provisions  of  lil>erty,  woti  after  long  struggle, 
by  placing  those  still  innocent  In  pointless 
danger  c^  punishment  Which  should  be  re- 
served for  those  found  guilty  after  fair  trial. 

Preventive  detention  i  is  a  misguided  re- 
sponse to  the  public  concern  for  safe  streets. 
It  is  claimed  by  the  Allministration  that  a 
solution  to  crime  can  be  supplied  by  Jailing 
suspects  while  they  wait  for  trial.  The  solu- 
tion misses  the  mark,  cbscures  the  real  Is- 
sues and  threatens  more  damage  to  public 
safety  than  any  protei^lon  it  can  possibly 
provide. 

Several  reports  from  I  the  District  of  Co- 
lumbia disclose  that  preventive  detention  is 
no  cure-all  for  ellminbtlng  crime  in  the 
streets.  In  1966.  the  Rej^rt  o/  the  Presidents 
Commission  on  Crime  if.  the  District  of  Co- 
lumbia stated  that  of  "2.776  persons  released 
on  bail  pending  trial  tok  felony  charges,  207 
(7 '/a 'a)  were  later  helti  for  felonies  com- 
mitted while  out  on  ball  pending  trial,  and 
of  the  total  number,  otily  4>4%  were  held 
for  crimes  involving  violence,  in  Washington. 
D.C."  On  January  23.  19S9,  in  hearings  before 
the  Senate  Subcommittee  on  Constitutional 
Rights,  the  then  Counsel  of  the  Subcom- 
mittee, Paul  L.  Woodaifi,  described  the  ex- 
perience of  two  trial  Judges.  One  routinely 
detained  all  arrested  suspects  he  considered 
as  "bad  risks."  The  secbnd  Judge  routinely 
released  most  suspects  pending  trial.  During 
the  period  studied,  the  first  Judge  detained 
about  half  the  defendants  who  came  before 
him  (144  out  of  285).  ijhe  second  Judge  de- 
tained only  about  one-fifth  (46  out  of  226). 
Of  those  released  by  ttae  first  Judge,  twelve 
were  charged  with  offenses — either  felonies 
or  misdemeanors — while  awaiting  trial;  while 
of  those  released  by  tba  other  Judge  sixteen 
were  accused  of  such  offejnses. 

Such  reports  make  it  {apparent  that  hard- 
line pre-trial  detention  does  little  to  remedy 
crime.  Quite  the  contrary,  it  can  be  pre- 
dicted that  unconscionable  injury  to  the  in- 
nocent is  the  much  mow  likely  outcome. 

Certainly,  It  Is  crucial  |  In  this  period  of  our 
history  that  the  administration  of  Justice 
and  the  laws  which  gultie  the  courts  obtain 
all  possible  respect  Iromj  the  people.  This  re- 
spect is  not  available  oh  mere  fiat.  Neither 
are  Americans  Inclined  |o  accept  a  detention 
system  which  punishes  the  innocent  and 
yields  but  a  minimal  gesture  in  the  direction 
of  genuine  improvement  in  the  administra- 
tion of  Justice.  I 

The  proponents  assur«  us  that  concessions 
to  the  right  of  speedy  tr^al  contained  in  pro- 
posed federal  leglslatloli  will  provide  ade- 
quate off-setting  advantages  to  those  de- 
tained. But  the  right  to  a  speedy  trial  be- 
longs to  everyone  as  a  co  astitutional  guaran- 
tee; It  should  not  have 
the  price  of  preventive 
benefit  to  public  safety 
bringing  to  trial  those 
deemed  dangerotis  can  Ukevrise  be  provided 
for  by  Congress  without  conditioning  it  on 
the  sacrifice  of  personal  liberty  and  the  com- 
promise of  one  of  America's  noblest  precepts. 
Neither  the  people  nor  the  Congress  should 
permit  a  misleading,  high-risk  distortion  of 
traditional  freedoms  to  take  place.  Preventive 
detention  should  not  be  allowed  to  delay  or 
obscure  the  acknowledged  improvements  In 
our  system  of  Justice  w}iich  have  universal 
endorsement  and  lack  otily  priority  funding 
In  order  to  take  place.  jSuch  improvements 
consist  largely  of  measures  which  would 
shorten  the  time  between  arrest  and  trial 
and  staff  more  fully  and  jeffectively  the  agen- 
cies which  supervise  defendants  who  are  re- 
leased pending  trial. 

From  arrest  to  the  conclusion  of  trial  in 
most  criminal  Jurifidlctloos  now  consumes  al- 
most two  years  time.  In  ^e  best  run  systems, 
such  as  the  District  of  C  slumbia,  where  fed- 
eral moneys  provide  mo:  e  Judges  and  court 


to  be  purchased  at 
detention.  And  the 
gained  by  promptly 
defendants  who  are 
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personnel,  the  lag  Is  still  a  year  between  ar- 
rest and  trial. 

These  corrections  can  be  made  by  (1)  Im- 
provements in  Judicial  administration,  and 
(2)  expendittire  of  enough  money  to  make 
the  system  of  Justice  work  expeditiously. 

We  urge  national  resolve  to  achieve  these 
Improvements  certain  to  enoble  the  law  rath- 
er than  the  i>erilous  proposals  for  preventive 
detention  which  will  erode  confidence  and 
respect  in  the  administration  of  Justice.  As  a 
first  step,  we  ask  members  of  the  Congress  to 
reject  pending  legislation  to  permit  preven- 
tive detention. 


LOOSE  TALK  ABOUT  SLANTED 
NEWS 

Mr.  McINTYRE.  Mr.  President,  ever 
since  the  Vice  President's  public  ques- 
tioning of  the  objectivity  of  the  commu- 
nications media  last  fall  we  have  heard  a 
great  deal  of  talk  about  "slanted"  news 
presentations. 

Recently  one  of  the  most  respected 
weekly  editors  of  my  State,  Mr.  Edvard 
DeCourcy  of  the  Newport,  N.H..  Argus- 
Champion,  addressed  himself  to  this 
matter  in  a  most  eloquent  and  thought- 
ful colunui. 

Because  I  believe  Mr.  DeCourcy 's  anal- 
ysis deserves  widespread  consideration, 
I  ask  unanimous  consent  that  his  col- 
unm  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Is   News   UNrvEasALLT    Slanted? 
(By  Edward  DeCourcy) 

Loose  talk  about  "slanted"  news  Is  be- 
coming almost  as  commonplace  as  long  hair. 

Much  of  it  la  coming  from  persons  who  do 
not  consider  themselves  "Uberal,"  but  claim 
that  the  news  la  being  given  a  "liberal" 
slant. 

I'm  not  sure  Just  what  that  means.  It 
probably  means  that  some  news  is  being 
published  about  events  that  show  the  critic 
In  a  poor  light,  particularly  If  he  is  a  pub- 
lic official  and  does  not  want  the  public  to 
know  about  his  peccadillos. 

If  I  understand  today's  Idiom,  a  "liberal" 
Is  someone  who  sees  an  evil  and  tries  to  cor- 
rect It.  and  an  "unllberal"  Is  someone  who 
sees  an  evU  and  thinks  it  wlU  go  away  If 
we  leave  it  atlone. 

If  that  Is  80,  nobody  should  be  stirpriaed 
if  a  great  msmy  newspapermen  are  "liberals." 
In  their  Jobs  they  have  to  see  too  much  evil 
In  the  raw.  and  no  matter  how  tough  they 
may  pretend  to  be.  it  gnaws  at  their  hearts. 
Moreover,  newspapermen  have  to  learn  to 
think.  Easy  as  it  may  appear,  writing  a  news 
story  demands  thought.  First  there  is  the 
effort  to  gather  acctirate  information,  often 
an  enormously  difficult  task.  Then  there  is 
the  even  greater  effort  to  put  that  in  orderly 
words,  accurate  words,  so  that  the  reader 
will  understand,  all  in  the  hope  that  what 
goes  Into  the  reader's  mind  will  be  truth. 

So,  the  newspaperman  who  must  witness 
so  much  stark  evil  and  who  must  learn 
to  think  Is  likely  to  becomV^  "liberal." 

The  assumption,  however,  that  simply  be- 
catise  a  great  many  newspapiermen  are 
"liberal"  they  distort  the  truth,  would  be 
both  difficult  to  prove  and  a  nastir  Insult. 

Some  40  years  ago  I  watched^^^^fo^-year 
old  girl  die  on  an  automobile  rulmlng  ibcmrd. 
I  can  still  see  those  blond  curls  matMd  with 
blood  and  vomit  as  the  broken  llt^e  body 
convulsed  to  stillness.  She  had  been  run 
over  by  a  drunken  driver.  / 

Z  still  8e«  those  curia  every  time  I  cover 
the  trial  of  a  drunken  driver.  I  always  wlU. 


I  have  an  abiding  conviction  that  dnmken 
driving  is  a  serious  crime,  one  that  oiu  society 
takes  entirely  too  lightly. 

But  in  the  four  decades  since  then,  I  have 
never  knowingly  twisted  the  news  of  a  single 
drunken  driving  trial. 

This  is  not  to  say  that  no  newsman  has 
ever  twisted  a  story  to  fit  his  prejudice.  Ob- 
viously some  have,  and  probably  no  day  goes 
by  without  somebody  somewhere  being 
guilty. 

It  is  to  say,  however,  that  a  newspaperman 
can  be  "liberal"  or  ''unllberal"  aind  stUl  be 
both  honest  and  competent. 

I  claim  that  most  of  those  who  charge  that 
news  is  being  universally  slanted  don't  know 
what  they  are  talking  about.  They  cant. 
There  are  1.752  daily  newspaiiers.  8.000 
weeklies,  7,249  radio  stations  and  662  tele- 
vision stations  In  the  United  States.  Who 
could  reaMl.  listen  to  or  watch  even  one  per 
cent  of  them? 

Like  nearly  aU  newspaptermen.  I  make  a 
reasonable  effort  to  keep  abreast  of  the  news. 
I  read  seven  dally  newspapers  (less  than 
one-half  of  one  per  cent),  about  40  weeklies 
(less  than  one-half  of  one  per  cent),  and 
spend  about  an  hour  a  day  watching  news 
broadcasts.  With  such  scant  observation  I 
surely  cant  prove  whether  newspapers,  radio 
or  television  generally  are  slanting  the  news 
or  not. 

I  Just  dont  know.  And  neither  do  some 
of  the  loudest  voices  making  the  claim.  If 
they  don't  read  the  papers,  they  don't  luiow 
what  the  papers  are  saying. 

The  New  York  Sun  was  a  great  newspaper. 
It  got  a  lot  of  mileage  out  of  the  story  about 
a  man  who  told  his  little  boy.  "WlUy.  if  you 
see  it  in  the  Sun.  it's  so,  even  if  it  ain't  so." 

Mileage  or  not,  the  Sun  died  some  20  years 
ago. 

The  truth  was  then  that  Just  because  some- 
thing appeared  in  the  Sun  it  was  not  neces- 
sarily true,  and  the  truth  is  now  that  Just 
because  somebody,  however  exalted  he  may 
be.  says  something  it  is  not  necessarily  true, 
either. 

In  fact,  the  more  exalted  be  is,  the  greater 
is  his  temptation  to  slant  his  own  state- 
ments. 


commit  his  nomination  to  the  Committee 
on  the  Judiciary.  Service  on  the  United 
States  Supreme  Court  requires  that  a  Jus- 
tice have  exceptional  qualifications  of  in- 
tegrity, professional  distinction,  legal  learn- 
ing and  proven  sensitivity  to  htunam  and 
civil  rights.  In  our  considered  opinion,  the 
public  record  demonstrates  that  Judge  Cars- 
well  lacks  these  essential  qualifications  for 
a  Justice  of  the  highest  court  in  the  land. 
We  Join  with  other  lawyers  and  bar  associa- 
tions and  with  law  school  teachers  in  urging 
the  Senate  to  insist  on  excellence  on  the 
Supreme  Court. 

Francis  T.  P.  Plb'pton. 

President 

D.  Nelson  Adams, 

Chairman 


THE  CARSWELL  NOMINATION 

Mr.  GOODELL,  Mr.  President,  I  in- 
vite the  attention  of  Senators  to  an  ex- 
cellent statement  by  the  Association  of 
the  Bar  of  the  City  of  New  York  on  the 
nomination  of  Judge  Carswell. 

The  association  numbers  among  its 
members  many  of  the  most  distinguished 
lawyers  in  New  York  City  and.  indeed, 
in  the  Nation.  The  fact  that  this  dts- 
tlnguished  group  Is  urging  the  Senate  to 
reject  the  nomination  of  Judge  Carswell 
is  highly  significant. 

The  statement  cogently  reminds  us 
once  again  that  Judge  Carswell  lacks 
the  professional  qualifications  and  the 
sensitivity  to  clvU  and  human  rights 
that  is  required  for  a  Justice  of  the  high- 
est court  in  the  land. 

I  ask  unanimous  consent  that  the  text 
of  this  statement  be  printed  In  the  Rec- 
ord. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record  as  follows: 

Mabch  81, 1»70. 
Senator  Charlxs  E.  Ooodkll, 
Washington.  D.C: 

The  executive  committee  of  the  Associa- 
tion of  the  Bar  of  the  City  of  New  York  re- 
spectfully requests  the  Senate  to  reject  the 
nomination  of  Judge  O.  Harrold  Carswell  for 
the  United  States  Supreme  Court  or  to  re- 


PECOS  GROUP  URGES  100,000-ACRE 
BIO  THICKET  NATIONAL  PARK 

Mr.  YARBOROUGH.  Mr.  President, 
many  years  have  passed  and  many  trees 
have  fallen  in  the  Big  Thicket  since  I 
first  Introduced  a  bill  in  1966  to  estab- 
lish a  Big  Thicket  National  Park.  My 
present  bill  on  this  Important  proposal  is 
S.  4.  The  establishment  of  a  100,000-acre 
Big  Thicket  has  received  numerous  en- 
dorsements from  groups  and  individuals 
throughout  the  Nation, 

Texas'  only  Indian  reservation  is  lo- 
cated in  the  Big  Thicket.  The  Alabama- 
Coushatta  Indian  Reservation  is  located 
on  the  U.S.  Highway  No.  190  about  17 
miles  west  of  Woodville  In  the  range  of 
the  "upper  thicket"  forest  type.  The  res- 
ervation is  home  for  a  modest  but  fore- 
sighted  group  of  Indians  who  are  de- 
termined to  improve  their  economic  sit- 
uation through  tourism.  The  establish- 
ment of  the  Big  Thicket  National  Forest 
would  benefit  this  hardy  group  of  origi- 
nal Americans  as  well  as  all  other  Amer- 
icans who  love  beauty  and  nature. 

Mr.  President.  I  ask  imanimous  con- 
sent to  have  printed  In  the  Record  the 
resolution  of  the  Merry  Wives  Club  of 
Pecos.  Tex.,  endorsing  a  100,000-acre  Big 
Thicket  National  Park. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Resolution  on  Big  Tkickxt  National  Arxa 

Whereas,  Uie  Big  Thicket  is  4  beautiful 
area,  not  yet  viewed  by  thousands  of  Texans 
and  other  Americans;  auid 

Whereas,  new  species  of  trees  amd  shrubs 
are  stiU  being  discovered  In  the  Big  Thicket, 
and  are  of  value  to  the  botanical  knowledge 
of  mankind;  and 

Whereas,  the  Alabama-Coushatta  Indian 
Tribes  have  lived  in  this  au«a  for  many 
generations  and  need  a  large  undisturbed 
homeland;  and  they  need  to  spread  to  tour- 
ists who  visit  them  the  Icnowledge  of  their 
tribal  ways  and  skills;  therefore. 

Be  It  resolved  that  the  Merry  Wives  Club 
of  Pecos.  Texas  urges  the  preservation  of  at 
least  100.000  acres  containing  the  most 
tinlque  areas  of  the  Big  Thicket,  these  areas 
to  be  connected  by  environmental  corridors; 
and 

Be  it  resolved  that  the  Interior  amd  In- 
sular Committees  of  the  Senate  of  the  United 
States  be  requested  to  set  Inunedlate  hear- 
ings of  S.  4  which  would  create  a  Big  Thicket 
Na'Jonal  Area. 

Frances  M.  Mannxl. 

President. 

GLADTS  BnXKBOLDCR, 

Secretary. 
Maxjoit  L.  Blackwkll, 
Corresponding  Secretary. 
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TRANSFER     OP     JURISDICTION     IN 
UNFAIR  LABOR  PRACTICE  CASES 

Mr.  HRUSKA.  Mr.  President,  the  dis- 
tinguished Senator  from  Texas  (Mr. 
Tower)  has  Introduced  proix>sed  legis- 
lation which  would  transfer  the  jurisdic- 
tion for  deciding  unfair  Iat>or  practice 
cases  from  the  National  Labor  Relations 
Board  to  the  Federal  district  courts. 

I  intend  to  support  this  move  as  I  be- 
lieve it  is  the  best  way  of  correcting  what 
has  become  an  intolerable  situation  with 
respect  to  the  absolute  lack  of  credibility 
of  the  NLRB  as  an  impartial  body  inter- 
preting and  administering  our  labor  law. 

Mr.  President.  I  participated  In  the 
liearings  mentioned  by  Senator  Tower 
which  were  held  by  the  Subcommittee  on 
Separation  of  Powers  in  1968.  Recently, 
the  subcommittee  released  its  report 
based  on  those  hearings.  The  crux  of  the 
report  is  that — 

TTie  NLBB  bas  unreasonably  emphasized 
the  establishment  and  maintenance  of  col- 
lective bargaining  and  strong  unions  to  the 
exclusion  of  other  important  statutory 'pur- 
posse  which  often  involve  the  rights  of  in- 
dividual employees. 

The  subcommittee  found  that  the 
Board  has  been  able  to  do  this  by  "a  free- 
wheeling interpretation  of  the  statute's 
more  general  provisions,  by  applying 
double  standards  and  by  Ignoring  plain 
legislative  mandates." 

I  believe  the  transfer  to  the  district 
coiuls  of  the  Board's  Jurisdiction  over 
imfair  labor  practice  cases  will  be  a  giant 
step  in  eliminating  the  abuses  and  lack 
of  evenhandedness  which  we  have  in  the 
Board.  I  would  like  to  briefly  touch  upon 
a  few  of  the  reasons  the  district  court 
approach  is  the  right  one. 

The  NLRB  has  demonstrated  a  dis- 
tressing lack  of  objectivity  and  imparti- 
ality required  of  a  Judicial  body.  The 
present  structure  and  operation  of  the 
Board  tends  to  lead  to  a  narrow  view  of 
the  goals  of  the  act.  Menit>ers  appointed 
to  the  Board  too  often  have  not  been  im- 
partial men  but  men  who  come  to  the 
ofQce  with  definite  viewpoints  which  are 
rarely  changed  during  the  time  they 
serve.  There  Is  a  built-in  polarization 
which  effectively  eliminates  any  ho^  of 
having  real  discussion  and  persuasion. 

The  evidence  adduced  at  the  hearings 
substantiates  the  claim  that  the  Board 
Is  politically  responsive.  The  rule  as  to 
whether  a  union  waives  preelection  em- 
ployer luifalr  labor  practices  by  proceed- 
ing to  an  election,  the  rules  governing 
"captive  audience"  speeches,  and  the 
doctrine  concerning  the  permissibility  of 
craft  severance,  have  changed  each  time 
there  was  a  change  of  party  in  the  White 
House.  The  division  of  the  Board  Is 
either  prounion  or  promanagement. 

The  built-in  political  bias  of  the  Board 
is  partly  due  to  the  fact  that  the  political 
forces  which  operate  on  the  Presidential 
appointing  power  are  too  narrow  and 
tend  to  focus  only  on  achieving  prounion 
or  promanagement  bases.  This  bias  has 
led  to  denominating  the  respective  boards 
on  the  basis  of  appointing  power,  "the 
Eisenhower  Board,"  "the  Kennedy 
Board."  and  "the  Johnson  Board." 

Mr.  President,  the  end  result  of  the 
political  responsiveness  of  the  Board  Is 


that  the  real  goal  <k  the  act,  which  is 
the  protection  of  tlje  Individual  rights 
of  employees,  is  subverted  to  the  inter- 
ests of  organized  labor  or  to  manage- 
ment, depending  on  the  makeup  of  the 
Board  at  the  time  s  controversy  is  de- 
cided. 1 

Mr.  President,  an  argument  used  by 
those  who  do  not  wfch  to  see  the  pres- 
ent system  altered  isithat  because  of  the 
many  complexities  of  labor  law  and  be- 
cause of  all  of  the  supposed  novel  Ques- 
tions which  arise,  onhr  a  Board  with  "ex- 
perts" Is  able  to  deaf  with  the  situation. 
However,  this  argument  is  not  really 
very  valid.  It  was  pointed  out  in  our  sub- 
committee's hearingi  that  we  no  longer 
have  only  the  bare  b  anes  of  a  labor  pol- 
icy but  that  it  has  been  substantially 
"fleshed  out"  over  the  years.  It  was 
further  pointed  out  that  a  number  of 
provisions  have  beeij  left  to  the  courts 
for  enforcement  which  are  far  less  spe- 
cific than  those  over  which  jurisdiction 
has  been  given  to  the  Board,  Section  301, 
for  instance,  is  far  less  specific  than 
8(b)(4).  8(e).  8ib)(f7).  Furthermore,  a 
large  number  of  B^ard  decisions  find 
their  way  to  the  courts  and  a  great  many 
are  reversed  and  modified. 

Mr.  President,  the!  subcommittee's  re- 
port specifically  states  that  a  more  de- 
sirable tribunal  than  the  NLRB  might  be 
the  U.S.  district  courts. 

District  court  Judges  will  have  a 
broader  view  of  their  responsibilities  and 
sensitivity  to  criticism  of  how  they  carry 
them  out  than  is  tilie  of  NLRB  mem- 
bers. I 

Also,  as  the  report  observes,  the  pres- 
sures siuTounding  tjie  appointment  of 
district  Judges  will  not  be  as  narrow 
and  Intense  as  those  surrounding  Board 
members  because  of  the  manifold  re- 
sponsibilities of  district  Judges. 

There  are,  of  course,  problems  associ- 
ated with  the  transfer  of  jurisdiction  to 
the  courts.  These  we»e  recognized  by  the 
subcommittee,  but  by  no  means  are  they 
thought  to  be  insurmountable. 

There  might,  for  example,  be  a  lack 
of  uniformity  nationwide  by  leaving 
decisions  with  the  many  districts  courts. 
But  it  should  be  noted  that  the  present 
system  of  regional  directors  and  trial 
examiners  is  not  uniform.  Also,  there  is 
some  diversity  because  of  important 
cases  going  to  the  court  of  appeals.  Fur- 
thermore, in  every  adea  of  law  the  prob- 
lem of  uniformity  teists.  There  is  no 
more  nor  no  less  reasin  to  have  uniform- 
ity in  this  area  of  lav  than  in  any  other 
area.  I 

There  Is  also  the  problem  of  the  case- 
load of  the  courts,  and  this  would  fall 
on  some  districts  much  more  than  on 
others.  However,  in  tikis  context  it  should 
be  pointed  out  that  assuming  that  the 
volume  of  cases  in  the  coiu-ts  would  be 
the  same  as  that  before  the  Board,  is 
not  correct.  Mcmy  of  the  Board's  cases 
are  self-generative  ot  future  cases.  The 
instability,  unpredictability,  and  the 
"flip-fiopping"  decisions  of  the  Board 
are  partly  the  reason  for  Its  large  work- 
load. Witnesses  at  the  subcommittee's 
hearings  indicated  t^t  specific  Board 
decisions  such  as  Flbreboard  and  Bemel 
f\}am  produce  a  tremendous  amount  of 
litigation. 
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Overall,  the  benefit)  of  transferring 
the  Jurisdiction  to  the  courts  far  out- 
weighs the  few  problems  which  could  be 
dealt  with  very  easily.  But  much  more 
important,  Justice,  impaitiality  and  ob- 
jectivity, which  are  completely  lacking  in 
the  Board,  would  exist  .in  the  courts. 

Mr.  President,  in  addition  to  trans- 
ferring the  Jurlsdictioniover  unfair  labor 
practices  charges  to  tne  district  court, 
Senator  Tower's  bill  would  make  an- 
other significant  change  in  the  en- 
forcement provisions  under  the  National 
Labor  Relations  Act  asj  amended. 

The  power  to  file  unfair  labor  practice 

complaints  which  is  pfesently  vested  in 
the  General  Counsel  of  the  Board  would 
be  transfered  to  the  UlS.  attorneys  and 
to  the  aggrieved  party. 

Before  1947,  the  Gerteral  Counsel  was 
subject  to  the  authority  and  direction 
of  the  Board.  Believing  that  such  a  struc- 
ture combined  the  functions  of  judge  and 
prosecutor  in  such  a  way  as  to  prevent  a 
fair  hearing,  Congre^  separated  the 
prosecutory  and  adjudicatory  functions 
by  creating  a  General  Counsel  independ- 
ent of  the  Board.  The  [statute,  however, 
is  quite  vague  as  to  wl^at  standards  are 
to  guide  the  General  Counsel's  deter- 
mination of  whether  to  issue  a  complaint. 
Since  the  General  Counsel's  decision  is 
unreviewable,  the  failure  to  issue  a  com- 
plaint has  the  effect  of  a  negative  adjudi- 
cation of  the  merits  of  a  case. 

Senator  Tower's  biH  gives  the  power 
to  file  a  charge  to  theiU.S.  attorney.  If 
he  decides  not  to  file,  tlie  individual  has 
the  right  to  file  the  [charge  himself, 
thereby  assuring  an  adjudication  on  the 
merits.  T 

Mr.  President,  the  Wagner  Act  was  en- 
acted in  1935  to  guarantee  and  protect 
the  rights  of  the  American  workingman. 
The  Taft-Hartley  Act  was  enacted  in  1947 
because  Congress  believ^  that  the  Board 
;was  not  carrying  out  Its  original  man- 
dates. In  1959,  Congress  was  again  moved 
to  declare  its  prerogative  over  labor  pol- 
icy by  enacting  the  Landrum-GrifOn  Act. 

Oiu-  hearings  show  that  the  Board 
continues  to  follow  its  own  bias,  rather 
than  the  clear  mandate  of  Congress. 

Mr.  President,  the  National  Labor  Re- 
lations Board  is  a  creature  of  Congress. 
It  has  no  power  but  wliat  is  given  it  by 
Congress.  Since  it  persists  in  flouting  the 
will  of  Congress,  I  believe  that  It  is  time 
for  Congress  to  assert  Itf  prerogative  in 
the  field  of  labor  by  vexing  the  Jurisdic- 
tion over  labor  disput^  in  the  district 
courts. 


erne 


UNREST,  THE  CARS^ELL  NOMINA- 
TION, AND  SOCIAL  CHANGE 

Mr.  McGOVERN.  ^r.  President.  I 
have  recently  read  two  articles  which  I 
think  all  Senators  might  profitably  read 
and  consider  as  they  decide  the  position 
they  will  take  on  the  Carswell  nomina- 
tion and  many  other  issues  of  the  day. 

One  of  than  is  an  loticle,  from  the 
Washington  Post,  enticed  "A  Black  at 
the  Gridiron  Dinner,"  written  by  Roger 
Wilkins,  a  former  A^tant  Attorney 
(jreneral  of  the  United  qtates  who  Is  now 
a  Ford  Foundation  executive,  one  of  the 
two  black  men  who  were  invited  to  the 
recent  gridiron  dinner  to  witness  what 
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Wilkins  has  described  as  "a  Mr.  Bones 
routine  about  the  southern  strategy " 
presented  by  the  President  and  the  Vice 
President  of  the  United  States.  I  had 
the  privilege  of  being  seated  next  to  Mr. 
Wilkins  at  the  dinner,  but  like  others 
present  I  did  not  have  the  sensitivity  to 
realize  the  anguish  that  he  experienced. 

The  other  article  is  by  Dr.  Leon  Eisen- 
berg.  professor  of  psychiatry  at  Harvard 
Medical  School  and  chief  of  i>sychlatry 
at  Massachusetts  General  Hospital  in 
Boston,  on  "Student  Uru-est:  Sources 
and  Consequences,"  which  j«>pears  in  the 
March  issue  of  Science,  the  monthly 
magazine  published  by  the  American 
Association  for  the  Advancement  of 
Science. 

I  ask  unanimous  consent  that  the  ar- 
ticles be  printed  In  the  Rbcom,  for  I  be- 
lieve they  offer  insight  which  we  need 
into  the  causes  and  consequences  of  both 
racial  and  student  unrest.  As  we  debate 
and  act  on  Judge  Carswell's  nomination, 
these  and  other  issues  involving  the  ad- 
justment of  our  Government  and  our 
society  to  changes — some  of  them  hard 
to  perceive,  as  occurrences  at  the  grid- 
iron dinner  would  indicate  ought  to  be 
in  our  minds. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

A   BUtCK   AT  THE  OBXDHON   DINNKS 

(By  Roger  WUUxu) 
When  It  was  all  over,  a  number  of  men 
bad  tears  In  their  eyes,  even  more  had  lifted 
hearts  and  spirits,  but  a  few  were  so  dls- 
splrlted  that  they  went  upstairs  to  get 
drunk.  We  had  just  heard  the  President  and 
Vice  President  of  the  United  States  in  a 
unique  piano  duet — and  to  many  old  Orid- 
Iron  Dinner  veterans.  It  was  a  moving  show- 
stopper.  To  a  few  others,  it  was  a  depressing 
display  of  gross  insensltivlty  and  both  con- 
Mloua  and  tmconsclous  racism — further 
proof  that  they  and  their  hopes  for  their 
country  are  becoming  more  and  more  iso- 
lated from  those  places  where  America's 
heart  and  power  seem  to  be  moving. 

The  annual  dinner  of  the  Orldlron  Club  is 
the  time  when  saen  can  put  on  white  ties 
and  tails  and  forget  the  anxiety  and  lone- 
llnesi  that  are  central  to  the  human  condi- 
tion and  look  at  other  men  in  white  ties  and 
tails  and  luiow  that  they  have  arrived  or  are 
still  there. 

The  guests  are  generally  grateful  and 
gracious.  But  the  event's  Importance  is  be- 
yond the  structures  of  graclousness  because 
It  shows  the  most  powerful  elements  of  the 
nation's  dally  press  and  all  elements  of  the 
nation's  government  locked  in  a  symbiotic 
embrace.  The  rich  and  the  powerful  in  jest 
tell  many  truths  about  themselves  and  about 
their  country.  I  don't  feel  very  gracious  about 
what  they  told  me. 

Some  weeks  ago,  to  my  surprise  and  de- 
light, a  friend — a  sensitive  man  of  honor — 
with  a  Uttle  half-apology  about  the  re- 
quired costume,  invited  me  to  attend  the 
dinner. 

The  first  impression  was  stunning:  almost 
every  passing  face  was  a  familiar  one.  Some 
had  names  that  were  household  words.  Some 
merely  made  up  a  montage  of  the  familiar 
faces  and  bearings  of  our  times.  There  were 
Richard  Helma  and  Walter  Mondale  and 
Henry  Kissinger  and  Oeorge  McOovern  and 
Joel  BroyhlU  and  Tom  Wicker  and  William 
Westmoreland  and  John  Mitchell  and  Tom 
Clark  (Ironically  placed,  by  some  pixie  no 
doubt,  next  to  each  other  on  the  dais)  and 
Robert  Finch  and  Ralph  Nader,  and  of  course, 
the  President  of  the  United  Sutea. 


One  thing  quickly  became  clear  about 
those  faces.  Apart  from  Walter  Washington— 
who.  I  supposed,  as  Mayor  had  to  be  invited — 
mine  was  the  only  face  in  a  crowd  of  aome 
500  that  was  not  white.  There  were  no  In- 
dians, there  were  no  Asians,  there  were  no 
Puerto  Rlcans,  there  were  no  Mexican- 
Americans.  Tliere  were  just  the  Mayor  and 
me.  Incredibly,  I  sensed  that  there  were  few 
in  ttxat  room  who  thought  that  anything  was 
missing. 

There  is  something  about  an  atnuMphere 
like  that  that  b  hard  to  define,  but  excru- 
ciatingly easy  for  a  black  man  to  feel.  It  is 
the  heavy,  almost  tangible,  clearly  visible, 
broad  assumption  that  in  places  where  It 
counu.  America  Is  a  white  country.  I  was  an 
American  citizen  sitting  In  a  banquet  room 
in  a  hotel  which  I  bad  visited  many  times. 
(My  last  occasion  for  a  visit  to  that  hotel 
was  the  farewell  party  for  the  white  staff 
director  and  the  black  deputy  staff  director 
of  the  United  States  Commission  on  Civil 
Rights.)  This  night  in  that  room  less  than 
three  miles  from  my  home  In  the  nation's 
capital,  a  60  per  cent  black  city,  I  felt  out  of 
place  In  America. 

That  is  not  to  say  that  there  were  not  kind 
men,  good  men,  warm  men  in  and  around 
and  about  the  party,  nor  is  it  to  say  that  any- 
one was  personally  rude  to  me.  There  were 
some  old  friends  and  some  new  acquaint- 
ances whom  I  was  genuinely  glad  to  see.  Ed 
Muskle  who  had  given  a  very  funny  and  ex- 
quisitely partisan  speech  (the  Republicans 
have  three  problems:  the  war.  Inflation,  and 
what  to  say  on  Lincoln's  Birthday)  was  one 
of  those.  I  was  even  warmly  embraced  by 
the  Deputy  Attorney  Oeneral,  Mr.  Kleln- 
dlenst,  and  had  a  long  conversation  with  the 
associate  director  of  the  FBI,  Mr.  DeLoach. 

But  it  was  not  the  people  so  much  who 
shaped  the  evening.  It  was  the  humor  amidst 
that  pervasive  whiteness  about  what  was 
going  on  in  this  country  these  days  that  gave 
the  evening  its  form  and  substance.  There 
were  many  jokes  about  the  "Southern  strat- 
egy." White  people  have  funny  senses  of 
humor.  Some  of  them  found  something  to 
laugh  about  in  the  Southern  strategy.  Black 
people  don't  think  It's  funny  at  all.  That 
strategy  hits  men  where  they  live— In  their 
hopes  for  themselves  and  their  dreams  for 
their  children.  We  find  It  sinister  and  fright- 
ening. And  let  it  not  1>€  said  that  the  Grid- 
iron Club  and  Its  guests  are  not  discriminat- 
ing about  their  humor.  There  wels  a  real  sen- 
sitivity about  the  Inapproprtateness  of  poking 
fun  that  night  about  an  ailing  former  Presi- 
dent, but  none  about  laughing  about  poli- 
cies which  crash  the  aspirations  of  millions 
of  citizens  of  this  nation.  An  instructive 
distinction,  I  thought. 

There  was  a  Joke  about  the  amendments 
to  the  Constitution  (so  what  if  we  rescind 
the  First  Amendment,  therell  stiU  be  35 
left) ,  and  about  repression  (you  stop  bugging 
me,  I'll  stop  bugging  you),  and  there  were 
warm,  almost  admiring  jokes  about  the  lady 
who  despises  "liberal  Communists"  and 
thinks  something  like  the  Russian  Revolution 
occurred  in  Washington  on  November  15. 
There  was  applause — explosive  and  pro- 
longed— for  Judges  Clement  Haynsworth 
and  Julius  Hoffman  (the  largest  hands  of 
the  evening  by  my  reckoning.) 

As  I  looked,  listened  and  saw  the  faces  of 
those  judges  and  of  the  generals  and  of  the 
admirals  and  of  the  old  members  of  the  oU- 
garchies  of  the  House  and  Senate,  I  thought 
of  the  soft,  almost  beatific  smUe  of  Cesar 
Chavez:  the  serious  troubled  face  of  Vine 
Deloria  Jr.,  and  the  handsome,  sensitive 
faces  of  Andy  Young  and  Julian  Bond  of 
Georgia.  Ail  those  men  and  more  have 
fought  with  surely  as  much  Idealism  as  any 
general  ever  carried  with  blm  to  Saigon, 
with  as  much  courage  as  any  senator  ever 
took  with  him  on  a  fact-finding  trip  to  a  Viet- 
nam battlefield,  or  even  as  much  hope,  spirit 


and  belief  in  the  American  dream  aa  any 
Peace  Corps  kid  ever  took  to  the  Andes  In 
Peru.  But  the  men  I  have  named  fought  for 
American  freedom  on  American  soil.  And 
they  were  not  there.  But  Julius  Hoffman  was. 
As  the  jokes  about  the  "Southern  strategy" 
continued,  I  thought  about  the  one-room 
segregated  scboolhouse  where  I  began  my 
education  In  Kansas  City.  That  was  my 
neighborhood  school.  When  they  closed  it,  I 
was  bused — without  an  apparent  second 
thought — as  a  5-year-old  klndergartner, 
across  town  to  the  black  elementary  school. 
It  was  called  Crlspus  Attucks. 

And  I  thought  of  the  day  I  took  my  daugh- 
ter when  she  was  seven  along  the  Freedom 
Trail,  In  Boston,  and  of  telling  her  about  the 
black  man  named  Crlspus  Attucks  who  was 
the  first  American  to  die  In  our  revolution. 
And  I  remember  telling  her  that  white  Amer- 
ica would  try  very  hard  in  thousands  ot 
conscious  and  imconsclous  ways  both  to 
make  her  feel  that  her  people  had  had  no 
part  In  building  America's  greatness  and  to 
make  her  feel  Inferior.  And  I  remember  the 
profoundly  moving  and  grateful  look  in  her 
eyes  and  the  wordless  hug  she  gave  me  when 
I  told  her,  "Don't  you  believe  them  because 
they  are  lies."  And  I  felt  white  America  In 
that  room  in  the  Statler  Hilton  telling  me 
aU  tliose  tblngs  that  night,  and  I  told  my- 
self. "Don't  you  beUeve  them  because  they 
are  lies." 

And  when  It  came  to  the  end,  the  President 
and  the  Vice  President  of  the  United  SUtes. 
in  an  act  which  they  Ixad  consciously  worked 
up,  put  on  a  Mr.  Bones  routine  about  the 
Southern  strategy  with  the  biggest  boffo 
coming  as  the  Vice  President  affected  a  deep 
Southern  accent.  And  then  they  played  their 
duets — the  President  playing  his  songs,  the 
Vice  President  playing  "Dixie,"  the  whole 
thing  climaxed  by  "God  Bless  America"  and 
"Auld  Lang  Syne."  The  crowd  ate  it  up. 
They  roared.  As  they  roared  I  thought  that 
after  our  black  decade  of  imploring,  suing, 
marching,  lobbying,  singing,  rebelling,  pray- 
ing and  dying  we  had  come  to  this:  a  Vice 
Presidential  Dixie  with  the  President  as  his 
straight  man.  In  the  serious  and  frivolous 
places  of  power — at  the  end  of  Uiat  decade — ' 
America  was  still  virtually  lily  white.  And 
most  of  the  people  m  that  room  were  revel- 
ing in  It.  What  I  wondered,  would  it  take  for 
them  to  understand  that  men  also  come  In 
colors  other  than  white.  Seeing  and  feeling 
their  blindness,  I  shuddered  at  the  answers 
that  came  most  readUy  to  mind. 

As  we  stood  volimtarlly,  aome  more  slowly 
than  others,  when  the  two  men  began  to 
play  God  Bless  America,  I  couldn't  help  re- 
membering Judy  Collins  (who  could  not  sing 
in  Chicago)  singing  "Where  Have  AU  the 
Flowers  Gone?" 

So  later,  I  joined  Nick  Kotz.  author  of 
"Let  Them  Eat  Promises"  and  we  drank 
down  our  dreams. 

I  don't  t>elleve  that  I  have  been  blanketed 
in  and  suffocated  by  such  racism  and  Insen- 
sltivlty since  I  was  a  sophomore  In  college 
when  I  was  the  only  black  Invited  to  a  min- 
strel spoof  put  on  at  a  white  fraternity  house. 

But  then,  they  were  only  fraternity  broth- 
ers, weren't  they? 

Student  Uneest:  Soukces  akd  Consequences 
(By  Leon  Eisenberg) 
They  will  rediscover  rules  of  liehavior 
which  their  predecessors  have  let  fall  into 
disuse,  including  matters  supposed  to  be 
of  Uttle  Importance:  how  the  young  should 
be  silent  in  the  presence  of  their  elders, 
give  up  their  seats  to  them,  and  take  duti- 
ful care  of  their  parents;  not  to  mention 
details  of  personal  appearance,  such  as  the 
way  their  hair  Is  cut  and  the  clothes  and 
shoes  they  wear.  It  would  be  silly,  I  think,  to 
make  laws  on  these  matters;  such  habits  can- 
not be  established  or  kept  up  by  written  leg- 
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islatlon.  It  Is  probable,  at  any  rate,  that 
the  bent  given  by  education  will  determine 
the  quality  of  later  life,  by  that  sort  of  at- 
traction which  like  things  always  have  for 
one  another,  till  they  finally  mount  up  to  one 
Imposing  result,  whether  for  good  or  111.  For 
that  reason  I  should  not  myself  be  Inclined 
to  push  legislation  to  that  length. — Socrates, 
as  quoted  in  Plato's  "Republic" 

Does  psychiatry  have  anything  useful  to 
say  about  student  xmrest?  I  am  uncertain. 
My  reluctance  to  give  a  positive  answer  stems 
from  the  role  ascribed  to  the  psychiatrist. 
When  he  speaks,  he  is  heard  as  though  his 
comments  are  based  solely  on  his  knowledge 
of  the  mentally  ill:  his  remarks  on  this  topic 
will  be  taken  to  imply  that  student  unrest  Is 
a  manifestation  of  Illness — and  that,  as  I 
shall  try  to  point  out,  is  Just  what  I  do  not 
think  it  is.  I  do  not  deny  that  some  students. 
Indeed  some  student  leaders,  are  ill:  any  so- 
cial movement  that  Involves  large  numbers  of 
people  must,  on  the  basis  of  statistical 
probability,  include  some  who  are  ill.  But 
that  fact  is  tangential  to  any  attempt  to  un- 
derstand the  fundamental  sources  of  con- 
temporary student  behavior.  If  psychiatrists 
have  anything  useful  to  add,  it  will  be  from 
our  knowledge  of  the  interrelation  between 
social  forces  and  psychological  develop- 
ment— that  is,  of  normal  adolescent  and 
young  adult  psychology  as  these  arise  from, 
and  in  turn  affect,  the  social  and  cultural 
history   of   this  epoch.' 

Student  unrest  in  countries  on  every  con- 
tinent stirs  passions  and  polarizes  opinions. 
Urgent  decisions  are  forced  upon  administra- 
tors by  the  vehemence  of  student  activists. 
Traditional  acadenUc  reliance  on  committees 
of  investigation  and  prolonged  faculty  de- 
bates is  precisely  what  students  will  not 
tolerate;  they  insist  that  delay  sanctions  Im- 
morality. Their  tactic  of  confrontation  is  de- 
signed to  provoke  a  response;  clearly,  it  suc- 
ceeds in  doing  so.  Without  the  grace  of  lei- 
surely contemplation,  official  reaction  rapidly 
becomes  reflex,  as  unreasoned  and  as  impul- 
sive as  that  of  which  we  accuse  the  students. 
The  rapidity  of  events  puts  a  premium  on 
hastily  contrived  and  slmplemlnded  "ex- 
planations" of  extraordinarily  complex 
phenomena. 

That  there  is  little  time  does  not  relieve  us 
of  the  need  to  take  time  to  try  to  understand 
leat  we  destroy  the  virtues  of  the  University 
In  the  name  of  "defending"  it.  The  greatness 
of  the  academic  tradition  lies  precisely  in  Its 
responsiveness  to  hximan  needs.  Needs 
change,  styles  change,  societies  change;  many 
of  our  students  perceive  the  very  university 
life  which  we  found  so  meaningful  for  our 
own  development  as  irrelevant  to  theirs;  they 
regard  it  as  counterproductive  in  solving  the 
major  social  problems  of  this  era.  It  is  often 
the  brightest,  the  most  committed,  the  moet 
creative,  who  so  regard  it.»  It  falls  upon  us 
to  try  to  understand  what  it  is  about  them, 
and  what  It  is  about  the  world  they  and  we 
live  In.  that  can  account  for  this  turning 
away  from  the  Academy.  Without  such  un- 
derstanding, this  nation  may  set  forth  upon 
a  course  of  action  that  will  destroy  the  Uni- 
versity and  its  students — and  us  as  well. 

ACADEMIC    TTTItBUlXNCZ    NOT    NFW 

First,  a  historical  note. 

The  American  student  revolution  that  be- 
gan in  the  1960's  Is  regarded  by  the  general 
public  as  unprecedented;  this  is  partly  be- 
cause of  the  unhealthy  quietude  that  pre- 
vailed in  the  previous  decade  of  witch-hunt- 
ing congressional  committees.  In  fact.  Har- 
vard, recently  the  scene  of  a  building  take- 
over and  a  police  bust  after  years  of  relative 
tranquility,  was  wracked  by  student  revolu- 
tions in  the  18th  and  I9th  centuries.  These 
revolts  were  not  over  high  moral  Issues  but 
over  the  more  mundane  matter  of  the  quality 
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of  the  food  served  in  the  commons.  Prom  this 
each  took  its  name:  the  Bread  and  Butter 
Rebellion  of  1805;  the  Cfebbage  Rebellion  of 
1807.  The  new  commons  built  in  1814,  called 
University  Hall  (the  na  me  of  the  buUdlng 
seized  in  1969) ,  was  the  i  cene  of  general  tur- 
moil which  led  to  the  dii  missal  of  the  entire 
sophomore  class,  one  jf  whose  members 
(John  Washington  Adaiis)  was  the  son  of 
the  then  President  of  th«  United  States.  John 
Quincy  Adams. 

Indeed,  the  Buropei  n  universities,  on 
which  the  American  wer ;  modeled,  had  been 
marked  by  serious  ane  bloody  fights  t)e- 
tween  the  academics  s  nd  townspeople  in 
Prance  and  in  England.'  Cambridge  Univer- 
sity Itself  was  founded  b  7  migrating  scholars 
from  Oxford  after  that  u  diversity  was  closed. 
Perhaps  half  the  unlver  Itles  in  Europe  owe 
their  origin  to  such  r  ligrations — and  the 
constitutions  of  others  \  ere  formalized  only 
after  riots  had  forced  ct  ange. 

If  I  mention  the  i>ast  it  is  to  remind  us 
that  the  phenomena  thi  t  beset  us  have  not 
appeared  de  noro,  but  tot  to  suggest  that 
the  causes  are  identical  3r  to  imply  that  we 
can  simply  await  the  ]  assing  of  the  tide. 
The  university  occupies  a  far  more  central 
position  in  contemporary  society;  students 
form  so  much  larger  ai  proportion  of  the 
young  population  as  ti  have  altered  the 
social  role  and  signiflcarice  of  student  life 
qualitatively;  although  •  food  or  dormitory 
life  can  be  a  trigger  fo^  unrest,  the  public 
slogans  behind  which  thfe  students  rally  de- 
mand changes  in  socletr,  not  the  privilege 
of  the  monastic  pursuit  [of  isolated  scholar- 
ship. I 

My  remarks  are  conlned  to  the  North 
American  scene.  The  p»nomenon  itself,  as 
each  day's  newspapers  Kveal.  is  worldwide. 
Some  of  the  motivating)  factors  are  similar 
here  and  abroad  (and  taus  this  article  may 
have  at  least  limited  rdevance  elsewhere)'. 
Others  are  ecologically  1  specific;  the  anti- 
quated and  authoritarian  structure  of  Ital- 
ian and  French  univetslties,  the  role  of 
military  oligarchies  in  Latin  America;  the 
lack  of  professional  opportunities  in  under- 
capitalized countries;  tha  suppression  of  cul- 
tural freedom  in  eastern  Europe — each 
shapes  student  responsel  But  it  Is  my  con- 
tention that  the  Unite*  States,  by  virtue 
of  its  enormous  productite  capacity.  Its  tech- 
nological finesse,  and  11^  relative,  but  un- 
even, affluence,  offers  Ini  Its  present  a  view 
of  a  future  inevitable  fo)  the  youth  of  other 
nations — unless  they  (  uad  we)  recognize 
the  sociological  revolutii  in  in  the  status  of 
young  people  that  is  pi  rt  of  the  "post-ln- 
dustrlal"  state. 

PKOLONCATION  OF  kDOLESCENCS 

Let  me  now  sketch  in  >roadly  some  of  the 
Identifiable  forces  whica  shape  the  charac- 
teristics of  contemporait^  youth.  Of  these, 
the  most  often  mentionad,  but  by  no  means 
the  most  important,  is  biological. 

There  has  been  a  marked  secular  trend 
toward  a  lowering  of  thejmean  age  at  which 
puberty  occurs.  Tanner  "  has  estimated  that 
"the  age  at  menarche  has  been  getting  ear- 
lier by  some  four  moiiths  per  decade  in 
Western  Europe  over  tfce  period  of  1830- 
1960."  By  this  projectlo^,  biological  adoles- 
cence begins  4  years  evlier  than  it  did  a 
century  and  a  half  ago,  presumably  because 
of  Improvements  in  nutrition  and  health. 
Obviously,  this  is  not  aq  infinite  regression. 
There  is  a  biological  lo^er  bound:  nations, 
and  classes  within  nations,  undergoing  the 
most  rapid  economic  gtlns  experience  the 
most  marked  changes.  T^ie  relevance  to  our 
topic  is  simply  this:  the  attainment  of  the 
biological  capacity  for  assuming  adult  roles 
now  antecedes  by  a  slgnfificantly  longer  pe- 
riod than  in  the  past  th#  time  at  which  the 
young  person  is  admitt«d  to  adult  sutus, 
and  would  do  so  even  If  tne  age  of  adulthood 
bad  i-emalned  constant.    I 


More  significant,  however.  Is  a  second  set 
of  factors.  With  the  increa  ling  technological 
development  of  modern  s<iclety,  the  age  at 
which  the  necessary  tralnl  ig  for  adult  roles 
can  be  mastered  extends  th  •  interval  between 
childhood  and  acknowledged  adulthood  still 
further,  thus  prolonging  adolescence  sociallij. 
Just  as  it  has  been  prolonged  biologically. 
I  need  not  spell  out  the  >sychological  sig- 
nificance of  possessing  physical,  intellectua;, 
and  social  capacities  the  responsible  exer- 
cise of  which  is  denied  liy  the  rules  and 
conventions  of  societies  which  have  not 
accommo  ated  to  change. 

Yet.  on  the  other  hand,  by  virtue  of  this 
very  prolongation  of  the  time  available,  not 
to  a  small  elite,  "out  to  an  e  ,'er  larger  number 
of  our  you»h,  t  is  also  true  that  adolescent 
and  joung-adult  psycholo(  ;ical  development 
is  permitted  a  time  for  fl(iwerlng  unknown 
to  earlier  gent  rations. 

CHILDHOOD,  ADOLCSCENa  .  AND  TOUTH  AS 

coNCBPra 

Philip  Aries  -  has  provlc  ed  evidence  that 
the  ufea  of  childhood  is  a  relatively  recent 
cultural  invention.  In  the  ikfiddle  Ages,  only 
infancy  was  recognized  as  a  separate  stage. 
It  lasted  until  the  age  of  ' ,  when  the  child 
was  assimilated  into  the  adult  world  by  ap- 
prenticeship, with  little  01  no  formal  edu- 
cation for  the  vast  majorit; '  of  children.  The 
concept  of  childhood  as  a  separate  stage  of 
human  development  was  irst  advanced  in 
the  educational  writings  01  the  French  phi- 
losophers of  the  Enlightenment. 

As  infant  mortality  begait  to  decrease,  and 
as  the  amount  of  leisure  time  began  to  in- 
crease, the  experience  of  clildhood  began  to 
change.  With  the  growth  of 
and  the  need  for  a  bette: 
class,  education  of  the  chili 
tlon  from  adult  society  in 
tutions  appropriate  to  thi 
childhood  began  to  be  the 
larger  percentage  of  the  world's  children 

Kenneth  Kenlston  •  has  carried  this  argu 
ment  one  step  further:  be  suggests  that  the 
concept  of  adolescence  is  a  ^h-century  idea, 
resulting  from  the  fiurtheri  evolution  of  sO' 
ciety.  Freud,  writing  at  tbi 
tury,  spoke  of  puberty  as 
and  had  relatively  little 
contrast  to  the  profusion 
adolescence  that  appeared 
War  n  period.  In  this  country,  mandatory 
schooling  up  to  the  age  of  18  has  l>ecome  the 
rule;  the  period  of  being  sheltered  from  work 
roles  and  being  assigned  fqrmal  educational 
taslcs  has  been  extended 
large  percentage  of  the  1 
I>opulaUon,  for  whom  the 
any  event  no  openings. 

With  some  7  million  yo' 
colleges  and  universities,  [Kenlston  argues 
that  the  ground  has  been  set  for  a  new  stage 
of  psychological  developmept:  the  postado- 
lescent  stage  of  youth.  I 

These  are  young  people'  who  have  com- 
pleted the  psychological  tasks  of  adolescence 
in  Erlkson's  terms — emancipation  from  the 
family  of  origin,  comfort  vttth  sexuality,  at- 
tainment of  a  sense  of  identity  and  a  capac 
it.  for  intimacy.'  But  in  tl^eir  extended  role 
as  students,  given  a  mori 
need  to  assume  adult  n 
continue  to  experiment  wi 
to  reasses  their  relation  to 
many  of  us  a  generation  4go,  they  are  not 
willing  simply  to  be  enrolled  in  the  society 
made  for  them  by  their  elders  but,  instead, 
question  the  very  foundations  of  that  so- 
ciety. They  fluctuate  ijetween  moods  of  eu- 
phoria, convinced  that  they  can  make  real  a 
world  of  beauty  and  Ideallatn,  and  moods  of 
alienation,  wanting  nothing  to  do  with  an 
ugly  reality  they  despair  of  changing.  It  is 
true  that  they  have  not  leaitaed  the  necessity 
of  translating  idealisUc  amUtlon  Into  effec- 
tive tactics  for  progress.  Bv  t  have  we? 
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I  do  not  wish  to  be  misunderstood.  There 
have  been  children,  adolescents,  and  youth 
In  all  recorded  history.  But  the  self-conscious 
awareness  of  these  epochs  as  stages  of  de- 
velopments and  the  creation  of  social  instl- 
tvitions  to  provide  the  time  and  the  means 
for  their  flowering  are  new  phenomena,  new 
at  least  In  the  sense  that  more  than  a  hand- 
ful of  young  people  participate  in  this 
further  personal  development. 

The  very  newness  of  the  concept  of  adoles- 
cence and  the  explosive  growth  in  the  num- 
ijers  of  those  sharing  in  it  contribute  to  a 
social  hiatus:  the  absence  of  traditional 
mores  for  behavior  appropriate  to  this  pro- 
longed and  massed  stage  of  youth.  Ruth 
Benedict.  30  years  ago",  pointed  out  that 
primitive  societies  provide  rites  of  passage 
in  pxiberty — feats  of  strength  and  courage 
and  tribal  ceremonies  that  formaUy  acknowl- 
edge the  beginning  of  manhood.  Contem- 
porary society  has  blurred  as  well  as  pro- 
longed this  transition.  For  many — the  poor, 
the  black,  the  Mexican,  the  Puerto  Rlcan, 
the  Indian — there  Is  no  assurance  of  an  adult 
role  with  meaning  and  dignity.  I  have  argued 
elsewhere*  that  the  striking  absence  of 
adolescent  unrest  In  Israeli  collective  farms 
is  in  part  explicable  in  terms  of  the  need  for 
the  labor  of  the  young,  upon  whom  the  col- 
lective depends  for  ite  existence*.  Perhaps 
I  exaggerate  the  absence  of  norms  for  youth. 
In  our  time,  riots  and  rowdyism  were  hardly 
uncommon;  they  occurred  after  football 
games  and  in  panty  raids.  But  these  were 
the  prerogatives  of  the  college-boimd  eUte: 
their  elders  smiled  Indulgently  at  these 
momentary  excesses  of  yovmg  gentlemen  en 
route  to  executive  roles.  Can  it  be  that  our 
Ire  Is  aroused  by  a  difference  In  causes,  by 
the  seriousntM  of  the  challenge,  by  the  so- 
cial character  of  the  crowd,  no  longer  a  privi- 
leged elite  but  an  unwashed  generation? 

SOCIAI.  CHA«ACTE«ISTICS  OF  BTtJDENT  UFE 

Let  me  shift  now  from  the  psychology  of 
Individual  development  to  follow  Coleman's 
sociological  analysis'".  To  repeat,  we  con- 
front a  large  segment  of  the  population  who 
experience  an  enforced  delay  of  the  time 
at  which  they  enter  socially  productive  work. 
Moreover,  their  families  are  becoming  far 
less  Important  xmlts  of  social  cohesion,  as 
more  and  more  of  the  roles  once  borne  by 
the  family  are  taken  on  by  other  Institu- 
tions in  society.  Third,  these  young  people 
are  segregated  into  mass  educational  insti- 
tutions, which  have  a  special  value  system: 
the  student  is  given  the  task  of  Improving 
himself  on  an  Individualistic  basis — indeed, 
a  competitive  one — in  which  the  success  of 
one  student  Is  at  the  expense  of  another: 
grading  Is  likely  to  be  on  a  distribution  curve. 
The  funnel  narrows  as  the  student  moves 
from  one  level  to  the  next. 

Moreover,  the  university  itself  has  grown 
larger  and  consequently  more  bureaucratic 
and  impersonal.  Small  group  and  tutorial 
aeoslons,  once  the  hallmark  of  higher  educa- 
tion, have  been  replaced  by  computer  assign- 
ments, large  lecture  halls,  and  televised  in- 
struction. Funding  mechanisms,  which  make 
each  scientist  an  entrepreneur  In  securing 
money  to  support  his  own  research  establlfiJi- 
ment,  have  weakened  faculty  loyalties  to  the 
university  and  to  its  students.  Faculty  ad- 
vancement has  l)een  based  on  numbers  of 
papers  published  and  grants  obtained,  rather 
than  on  capacity  to  Inspire  the  young.  Regi- 
mented In  large  cohorts,  pressed  toward 
egoistic  goals.  Isolated  from  the  governance 
of  the  campus,  the  students'  experience  is 
one  of  disconnectedness  from  society.  More- 
over, the  growing  legions  of  college  students 
(estimated  at  10  million  by  1975!)  include 
many  who  are  "social  draftees"  rather  than 
"volunteers."  Most  immediately,  this  results 
from  the  search  for  an  alternative  to  mili- 
tary conscription.  But  even  were  the  Viet- 
nam war  to  end,  social  pressures  from  parents 


and  peers,  together  with  occupational  de- 
mands Tor  credentials  in  the  form  of  diplo- 
mas certifying,  not  wanpetence,  but  comple- 
tion, conspire  to  assign  the  university  the 
role  of  producer  of  a  managerial  class  rather 
than  that  of  a  haven  for  personal  develop- 
ment. 

Contrast  this  with  the  traditional  social 
fimction  of  the  young  worker  who  must  col- 
laborate with  others  in  producing  lor  society. 
Though  each  worker  may  be  motivated  by  his 
paycheck,  he  can  earn  it  only  in  a  common 
effort  by  virtue  of  the  very  nature  of  mass 
production;  he  can  increase  it  only  by  Join- 
ing with  others  in  a  trade  union.  If  even  the 
adults  in  contemporary  society  feel  atomized 
and  alienated,  how  mtich  more  must  this  be 
true  of  the  student  who  has  no  immediate 
usefulness  to  society  and  who  has  had  little 
to  say  In  controlling  the  density  of  the  society 
of  which  he  Is,  wllly-nlUy,  a  member?  It  may 
be  this  very  characteristic  that  makes  join- 
ing In  common  causes  so  exhilarating  an  ex- 
perience for  students.  As  one  reads  the  ac- 
counts of  those  who  have  participated  in  the 
seizure  of  btilldlngs,  one  is  struck  by  the 
repetitive  assertion  of  the  sense  of  euphoria 
and  communal  love  that  characterizes  the 
Immediate  experience,  whatever  depression 
and  dismay  may  follow  its  failure,  and  how- 
ever ineffective  the  tactic  may  have  been 
in  attaining  Its  professed  alms.  Some  of  these 
revolutionaries  of  otu^  are  existential  revolu- 
tionaries; for  many  it  Is  the  experience  that 
matters  rather  than  the  accomplishments. 
In  this  emphasis  on  feeling  lies  the  threat  to 
the  political  mechanisms  that  must  be  pre- 
served If  social  change  Is  to  be  attained. 

Just  as  these  young  people  differ  from  the 
youth  of  an  earlier  day  by  virtue  of  these 
psychological  and  social  characteristics,  the 
world  in  which  they  live  differs  from  the 
world  of  our  adolescence  in  equally  impor- 
tant ways.  Industrialization  hsis  been  suc- 
ceeded by  automation.  To  the  machines  that 
permitted  man  to  augment  his  muscles  have 
been  added  machines  that  permit  him  to 
augment  his  brain.  This  awesome  power  has 
resulted  in  a  society  that  changes  at  an  ex- 
ponential pace.  In  a  sense,  the  machines  do 
outthlnk  us,  for  they  promise  Immediate 
gains  so  glittering  in  their  appecU  that  we 
Introduce  them  before  we  have  been  able  to 
calculate  their  consequences.  We  are  only 
Just  becoming  aware  of  the  pollution  of  our 
environment  by  the  very  technology  that 
brings  us  creature  comforts  but  whose  price 
Is  the  corruption  of  the  quality  of  life.  Some 
economists  predict  a  futiure  In  which  there 
will  be  work  for  no  more  than  a  fraction  of 
the  population.  If  this  comes  to  pass,  the 
religious  ethic  of  work,  common  to  the  Judeo- 
Christian  tradition,  may  be  as  out  of  date  as 
the  horse  and  the  gas  light.  It  the  young 
regard  the  traditions  we  wish  to  pass  on  to 
them  as  Irrelevant,  they  may  not  be  wrong. 
Those  traditions,  even  those  only  a  genera- 
tion old,  may  no  longer  t>e  functional  In  a 
world  that  la  radically  different  from  the  one 
in  which  they  may  have  made  sense.  The 
hippie  movement  Is  dying,  but  its  Insistence 
on  a  degree  of  hedonism  that  Infuriates  those 
conditioned  to  a  Ufetlme  of  hard  work  may 
In  fact  be  a  harbinger  of  future  trends. 

KEVOLtmON    AS   THXATEI    Or   THE    ABStTED 

Of  the  technical  Innovations  that  have 
special  impact  upon  the  yoxing.  none  Is  more 
Insistent  and  relentless  than  television.  Tele- 
vision serves  not  only  to  transmit  selectively, 
and  by  selection  to  determine,  what  is 
"news"  but  often  to  affect  the  course  of  the 
news  by  virtue  of  the  presence  of  cameras 
on  the  scene.  Its  ublqtilty  and  intruslveness 
lend  every  contemporary  happening  the 
quality  of  living  theater.  Events  are  made 
"events"  by  the  camera,  whose  presence  in- 
spires dramatic  performances  by  providing 
an  audience.  Styles  of  behavior,  once  slowly 
spread  by  personal  travel,  now  command  In- 
stant imitation — and  produce  Instant  bore- 
dom, thus  forcing  a  search  for  ever  greater 


flamboyance  If  an  audience  Is  to  be  captured. 
The  pace  is  accelerated,  and  overstatement  is 
demanded,  for  the  watcher  has  quickly  had 
enough  and  tiu-ns  the  knob  in  search  of  new 
and  more  prurient  excitement.  It  has  become 
standard  operating  procedure  to  alert  the  mo- 
bile television  truck  as  to  the  time  and  place 
of  the  next  demonstration;  without  coverage. 
Its  value  as  witness  is  diminished.  I  do  not 
suggest  that  the  similarity  of  student  tactics 
the  world  over  is  solely  determined  by  the 
visual  transmission  of  style — social  urgencies 
the  world  over  have  their  own  resemblances — 
but  each  new  stratagem  becomes  at  once 
available  to  the  rebel  discouraged  by  the 
bankruptcy  of  his  former  repertoire.  In  La 
Dolce  Vita,  Fellinl  employed  hordes  of  news 
photographers  to  symbolize  the  a\ldity  with 
which  the  public  devours  scandal  and  de- 
stroys privacy.  How  pale  the  photograph  in 
contrast  to  the  moving  Image  which  converts 
political  assassination  Into  a  commodity  for  j 
home  \iewlng! 

Pervasive  social  problems  press  upon  the 
young  from  every  side.  They  Inhabit  a  world 
that  hangs  upon  the  edge  of  Instant  nuclear 
destruction.  The  Ideology  of  some  Is  bitterly 
evident  In  the  ctirrent  one-line  Joke,  "When 
you  sail  on  the  S.S.  Titanic,  why  not  go  first 
class!"  American  students  face  enforced  serv- 
ice In  a  savage  and  unpopular  war  in  Vietnam 
or  the  equally  unpalatable  alternatives  of 
Jail  or  emigration.  Their  brief  fliirry  into  con- 
ventional political  activity  in  support  of  Eu- 
gene McCarthy  ended  In  the  debacle  at  Chi- 
cago. In  their  view,  the  universities  they  at- 
tend have  become  corrupted  In  the  process 
of  serving  the  needs  of  the  mllltary-indUE- 
trlal  complex,  against  which  President  Eisen- 
hower had  warned  the  nation.  The  major 
iniquities  of  society — poverty  and  racism- 
continue  unchecked  In  the  midst  of  affluence 
and  plenty. 

Unlike  the  last  generation,  this  one  rejects 
Ideolog^les,  capitalist  and  communist  alike. 
The  young  insist  on  unconditional  morality, 
a  goal  no  society  has  yet  attained,  and  they 
demand  it  now.  Their  insistence  on  immedi- 
ate change  together  with  their  disdain  for 
tactics  and  practicality,  their  emphasis  on 
resurrection  through  personal  witness,  and 
their  substitution  of  rhetoric  for  the  hard 
work  of  politics,  understandable  though 
these  manifestations  may  be,  Jec^ardlze  the 
realization  of  the  very  social  alms  behind 
which  they  rally. 

Irresponsible    calls    for    social    revolution 
when  the  social  conditions  for  change  do  not 
yet  exist  can  endanger  the  very  possibility  ^ 
of  change.  1 

But  perhaps  we  have  been  addressing  our- 
selves to  the  wrong  question  all  along.  Per- 
haps we  should  be  asking,  not  why  there  is  I 
student  unrest,  but  why  there  is  no  adult  un- 
rest, except  in  response  to  students.  Why  are 
we  content  to  tolerate  an  Immoral  and  futile 
war?  Why  do  we  as  physicians  permit  health 
services  to  be  cut  back  while  $100  miUion 
each  day  is  ccxnmltted  to  the  war  In  Viet- 
nam? It  Is  perhapw  because  we  have  been 
complacent  that  the  young  are  frantic? 

If  I  have  referred  to  students  as  "they" 
and  have  written  as  though  so  multifarious  a 
group  shared  a  single  ideology — even  that  of 
"rejecting  ideologies" — this  has  been  no 
more  than  a  device  of  rhetoric.  To  have  qual- 
ified each  statement  with  appropriate  reser- 
vations would  have  made  each  sentence  a 
labored  paragraph  and  this  brief  article  an 
unreadable  monograph.  One  need  only  cite 
the  bitter  schisms  that  have  ripped  apart  the 
once  pluralistic  and  decentralized  Students 
for  a  Democratic  Society  as  testimony  to  the 
diversity  and  contradictions  within  the  stu- 
dent movement.  There  simply  are  no  reliable 
data  for  identifying  that  fraction  of  the  stu- 
dent population  that  Is  "activist"  In  the 
broad  sense  of  the  term;  sections  of  the 
country  differ,  and  this  month's  answers  al- 
most certainly  »iU  not  obtain  next 'month. 
Indeed,  there  are  students  who  accept  tra» 
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dtt  tonal  academic  p&ths — some  in  pursuit  of 
scbolaisbip,  others  en  route  to  professional 
roles,  still  others  as  a  means  of  achieving 
occvipatlonal  mobility — and  some  who  main- 
win  a  precarious  equilibrium  by  not  raising 
qxiestlons. 

Whatever  the  fraction  of  the  disaffected 
who  are  explicitly  committed  to  the  goal  of 
nullcal  social  change,  what  la  striking  Is  the 
large  reservoir  of  support  trom  their  peers, 
who  r;^lly  In  substantial  numbers  when  sanc- 
tions are  brought  to  bear  against  the  initially 
small  bands.  It  Is  conventional  wisdom  to 
dismiss  thla  secondary  response  as  Irrelevant 
to  the  initial  issues  and  to  attribute  it  to  the 
cleverness  of  radical  tacticians  (and  the  in- 
eptness  of  university  authorities)  in  "politi- 
cizing" the  student  body.  This  is  no  more 
than  another  expression  of  disbelief  in  the 
salience  of  the  Issues  that  arouse  stvidenta. 
The  poet-bust  slogans  may  broaden  to  in- 
clude demands  for  amnesty,  but  the  Initial 
banners  are  still  very  much  In  evidence. 
They  continue  to  provide,  because  they  are 
viewed  as  legitimate,  the  moral  justification 
in  the  minds  of  the  many  for  the  defense  of 
the  beleaguered  few.  This  remains  true  what- 
ever may  have  been  the  Intent  of  self- 
proclaimed  revolutionaries. 

One  further  distinction  must,  however,  be 
emphasized.  Ttae  concerns,  the  tactics,  and 
the  special  circumstances  of  black  students, 
while  having  attributes  In  common  with 
those  of  white  students.  re,qulre  a  special 
analysis  that  is  beyond  the  scope  of  this  ar- 
ticle. White  student  radicals  are  still  In 
search  of  a  constituency  beyond  the  bounds 
of  the  campus;  as  of  this  writing,  at  least, 
they  have  had  no  evident  success  in  their 
call  for  an  alliance  with  labcM". 

Black  students  command  greater,  if  still 
limited,  sympathy  In  their  own  off-campus 
communities  and  have  begun  to  voice  de- 
mands more  immediately  relevant  to  the 
needs  of  those  communities;  witness  the  cur- 
rent emphasis  on  Jobs  for  construction  work- 
ers rather  than  one  on  purely  academic  re- 
forms. The  experience  of  growing  up  black 
in  white  America  so  burns  Itself  into  the 
consciousness  of  black  adolescents  and 
youths  as  to  become  the  central  Issue  In 
their  development." 

The  attitudes  naanlfested  by  the  student 
vanguard,  white  and  black,  are  more  sig- 
nificant than  can  be  ascertained  merely 
through  counting  numbers.  For  they  bring 
to  awareness,  by  sharpening  to  the  point  of 
caricature,  the  very  issues,  so  easily  blinked 
at  by  those  of  us  who  have  it  made,  that 
threaten  the  fabric  of  society.  To  the  extent 
that  they  reflect  views  shared  in  some  part 
by  a  substantial  percentage  of  their  fellow 
students,  they  speak  for  some  millions  of 
young  people.  And  that  is  a  sociological  phe- 
nomenon without  parallel  in  our — or  any 
nation's  histcMy. 

WHO   SHALL   CUAXO   THE  GUARDIANS? 

To  diagnose  students  unrest  as  though 
It  were  symptomatic  of  individual  psycho- 
pathology  is  to  fall  Into  the  error  of  con- 
fusing history  with  biography.  The  label  of 
sickness  provides  a  rationalization  for  avoid- 
ing an  examination  of  the  critcism  the  "pa- 
tient" makes  of  his  "family"  and  "doctor." 
To  lable  unrest  as  "sick"  Is  no  more  than  a 
sophisticated  version  of  the  rage  of  adults 
at  the  effrontery  of  the  child  who  pointed 
out  that  the  Emperor  had  no  clothes  on.  In 
part,  adult  fiuy  stems  from  the  very  accu- 
racy of  the  charge  the  young  lodge  against 
us.  This  is  not  to  say  that  the  correctness  of 
the  accusation  warrants  abject  surrender  by 
our  generation;  the  young  have  no  greater 
wisdom  than  we  pooaees,  and  a  good  deal  leas 
practicality.  But  it  is  to  say  that  resort  to 
harsh  punishment  will  perpetuate  angry  re- 
bellion and  block  meaningful  change. 


The  danger  Is  dramatl  sally  clear.  The  an- 
archy of  the  young;  the  ecklessness  of  some 
In  threatening  the  unl^  erslty,  the  last  re- 
maining platform  for  ra  lonal  dissent;  their 
isolation  from  the  main  itresjn  of  the  com- 
mvinlty — all  combine  to  jffer  the  right  wing 
a  prime  and  long-sou{  ht  opportiuilty  to 
smash  the  university  in  the  name  of  pro- 
tecting It.  Oxu-  difficult  tisk  is  to  defend  the 
legitimacy  of  student  criticism  at  the  same 
time  that  we  find  a  wa  r  to  make  students 
aware  that  more  is  needled  than  sloganeer- 
ing. 

What  must  be  combat  ^ed  among  students 
is  the  romantic  movei  lent  to  substitute 
feeling  for  knowing.  If  cold  logic  without 
ethics  Is  what  enables  he  engineer  or  the 
scientist  to  hire  himsell  out  to  be  a  hang- 
man and  produce  weap<vis  of  mass  destruc- 
tion, it  is  also  true  that  tbie  romantic  revolu- 
tionary gets  himself  and  tils  disciples  slaugh- 
tered in  the  mountain  5  by  the  gtms  of 
mercenaries. 

Yet  students  have  been  perhaps  the  most 
potent  single  force  In  mobilizing  public 
opinion  against  the  war,  Consider  only  the 
remarkable  support  for  the  Vietnam  mora- 
torium generated  primarily  by*  student 
groups.  Indeed,  79  uoiverslty  presidents, 
notably  silent  until  now^  have  petitioned  the 
government  for  troop  Withdrawal.  If  it  Is 
argued  that  the  univer^ty  has  been  politi- 
cized, let  it  likewise  be  recognized  that  com- 
pliant silence  is  also  a  pplitical  act,  particu- 
larly when  it  is  accomp^led  by  war-related 
research  at  the  expensa  of  comparable  ef- 
forts to  solve  the  staggering  domestic  prob 
lems  that  confront  oui  nation.  The  irra- 
tional and  often  self-de  structlve  actions  of 
the  minority  of  self-prc  claimed  revolution 
aries  represent  only  a  sm  ill  |>art  of  the  youth 
scene.  Indeed,  what  mus'  be  combated  is  the 
stereotyping  of  all  students  in  the  image  of 
the  few  whose  unaccep  ;abie  behavior  pro 
vldes  a  convenient  exci:  se  for  ignoring  the 
real  issues  at  the  core  of 

The  energy,  idealism 
youth  are  the  prime  resources  of  each  na 
tion;    if   those   resoivcef   are   to   be   wisely 
spent,  our  youth   must 
mainstream  of  national 
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patient — as  it  should  b  s — with  excuses  for 
perpetuating  evil.  In  the  excess  of  its  zeal,  it 
sometimes  abandons  reas  on.  But  he  who  does 
not  lose  his  mind  over  certain  things  has  no 
mind  to  lose. 
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THE  ORIGINS  OF 
PASSENGER 


THE  RAIL 


PR(  >BLEMS 

Mr.  PELL.  Mr.  President,  in  view  of 
the  increasing  public  concern  about  the 
condition  of  rail  passenjer  service  and 
in  view  of  the  pending  S  mite  bill  to  as- 
sist rail  pass  anger  servl[;e,  I  believe  it 
would  be  helpful  to  the  i  Senate  if  a  very 
informative  article  on  tWe  origins  of  tlie 
present  rail  passenger  crisis,  published  in 
the  March  issue  of  the  Sifnalman's  Jour- 
nal, be  printed  in  the  Record.  I  asic 
unanimous  consent  that  the  article  be 
printed  in  the  Record.    | 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  ia  the  Record, 
as  follows: 
The  Railroad  Passenger,  TkE  Forgotten  Man 


temi>eramental 
iring. 
tted  sinuses.  She 

!  has  a  head  cold. 

And  Grandpa  is 

-they  can  take  a 
to  go.  But  that's 


Uncle    Hotchklss    has 
heart.  The  doctor  says  no  i 

Cousin  Bonnie   has  Infe 
should  never  go  up  when  sti 

Aunt-  Emma  gets  airsick] 
afraid  of  flying. 

Well,  no  matter,  you  say-j 
train  to  wherever  they  wani 
the  point:  they  can't.  There  is  none  out  of 
Corpus   Chrlstl.   Texas,   or  [Muncle,   Indiana. 

And  what  about  you,  flyivg  from  New  York 
to  Washington  on  buslneifr— Just  an  hour 
by  plane,  but  three  or  foir  on  the  ground, 
getting  to  and  from  the  airport,  more  cir- 
cling the  field  until  your  plane  can  land,  and 
still  more  waiting  for  yourlbaggage? 

You  would  have  preferreU  to  take  a  train 
if  the  service  weren't  so  pad,  the  food  so 
undercooked  and  over-prided,  and  the  cars 
so  old,  dirty  and  uncomfortable. 

Perhaps  you  ought  to  domplain,  so  that 
the  railroads  will  know  thqy  are  losing  your 
patronage  because  of  poor  ^rvice  and  short- 
sighted management.  Wal,  don't  bother. 
They  know  it  very  well:  In  fact,  they  are 
doing  their  best  to  get  rid  of  you. 

The  railroads  do  not  want  your  business. 
They  have  been  downgrading  service  and 
eliminating  passenger  trains  for  three  dec- 
ades In  a  determined  effort]  to  switch  you  to 
another  means  of  travel.  I  Since  1929,  they 
have  managed  to  cut  out  95;5  percent  of  their 
passenger  trains — a  tragedy  to  the  Brother- 
hood of  Sleeping  Car  Portfrs  as  well  as  the 
other  railway  unions,  and  an  Incalculable 
loss  to  you.  They  would  e:fterminate  all  the 
rest.  If  they  could. 

Why  this  wanton  destruction  of  an  im- 
portant public  facility?  Ithe  railroads  an- 
swer that  the  passenger  trains  are  losing 
money.  "The  freight  traffic  is  subsidizing  the 
passenger  traffic."  runs  their  familiar  song. 

All  their  problems  would  be  solved,  they 
insist,  if  only  they  could  gelt  rid  of  their  pas- 
senger trade.  And  the  sh%>pers  fancy  that 
with  passengers  removed,  flight  rates  would 
go  down. 

But  the  railroads  have  an  obligation  to 
Grandpa,  and  Aunt  Emma,  laud  Uncle  Hotch- 
klss, and  Cousin  Bonnie  aiid  you.  They  were 
granted  charters  by  the  various  states  to 
build  and  to  operate  pubuc  highways.  The 
railroads  are  public  thoroughfares,  like  turn- 
pikes and  canals,  created  ti  serve  the  public 
need  and  convenience.         I 

To  this  end.  railroads  {were  given  vast 
grants  of  public  lands  and  i  public  funds.  By 
1880,  the  various  states  ha(l  poured  at  least 
$238,500,000  into  railroad  coffers  (in  good 
old-fashioned.    19th    centxiry,    pre-lnfiation 
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dollars),  counties  and  munlclpaUtles  bad 
contributed  another  »300  mtlUon.  New  York 
State  and  its  counties  and  towns  supported 
its  railroads  to  the  tune  of  «40  million  in 
cash  or  Investments,  only  a  quarter  of  which 
was  ever  repaid.  The  federal  government  and 
the  state  forked  over  184  million  acres  to 
the  railroads,  about  one-tenth  of  the  land 
area  of  the  continental  United  States!  Texas 
alone  handed  over  some  32  million  acres, 
which  is  more  real  estate  than  makes  up 
many  of  our  sUtes,  New  York  Included.  In 
theory,  at  least,  the  railroads  are  very  ob> 
Ugated  to  the  public. 

Because  of  the  conflict  in  Interests  and  the 
constant  struggle  resulting  from  It,  other 
nations  of  the  world  have,  one  by  one,  found 
it  necessary  to  nationalize  their  railroads.  In 
this  bastion  of  free  enterprise,  however,  the 
bogey  of  nationalization  has  been  staunchly 
resisted.  The  private  Interest  has  thrived  on 
schemes  and  counterschemes.  swindles  and 
superswindles,  crosses  and  doublecrossea, 
mergers  and  submergers,  rate  wars  and  hate 
wars,  purchases  of  senators  and  commission- 
ers, stock  manipulations,  panics  and  depres- 
sions, graft  and  bribery,  while  the  public 
Interest  was  treated  to  arrogance  and 
discourtesy. 

THE    ICC   TO    THE    RESCUE 

It  became  Increasingly  evident  that  more 
than  promises  was  needed  to  protect  the 
public  against  the  respectable  piracy  of  the 
railroad  tycoons.  In  1886,  a  public  outcry  led 
to  the  appointment  of  a  Senate  Committee 
on  Interstate  Commerce.  The  Committee 
proposed  a  bill  which,  among  other  things, 
would  create  a  flve-man  federal  commission 
with  power  to  investigate  and  regulate  the 
financial  operations  and  management  of  the 
railroads.  It  was  not  the  first  such  bill  to  be 
proposed,  but  It  was  the  first  to  be  passed. 
Despite  the  howls  of  the  railroad  lobbyists, 
it  became  law  on  February  4.  1887. 

The  new  Interstate  Commerce  Commission 
had  no  means  of  enforcing  its  decisions, 
however.  There  was  no  limit  to  the  ways  in 
which  the  law  could  be  flouted  by  cutthroat 
railroad  operators.  Without  qualms,  they  be- 
trayed not  only  the  law,  but  each  other. 
Price  wars.  Illegal  rebates,  swindles  and  rig- 
ging of  books  were  common  practice.  One 
of  the  railroad  presidents  told  a  conference 
called  by  J.  Plerpont  Morgan,  "Gentlemen,  I 
have  the  utmost  respect  for  you  individually, 
but  as  railroad  presidents  I  wouldn't  trust 
you  with  my  watch  out  of  my  sight." 

arrogance  and  corruption 
Although  the  ICC  became  more  and  more 
Impotent,  the  railroad  magnates  frothed  at 
the  mouth  at  the  very  mention  of  it,  and 
agitated  for  its  removal.  In  1892,  Richard  S 
Olney,  counsel  for  one  of  the  railroads  and 
a  director  of  two  others  (late  Attorney  Gen- 
eral In  Grover  Cleveland's  Cabinet),  advised 
C.  Perkins,  president  of  the  Burlington  rail- 
road :  "The  Commission,  as  Its  function  have 
now  l>een  limited  by  the  courts, .  .  .  can  be  .  .  . 
of  great  use  to  the  railroads.  It  satisfies  the 
popular  clamor  for  a  government  supervision 
of  railroads,  at  the  same  time  that  super- 
vision Is  almost  entirely  minimal.  .  .  .  The 
part  of  wisdom  Is  not  to  destroy  the  Com- 
mission, but  to  utilize  It. 

By  the  turn  of  the  century,  the  helpless 
public  thoroughly  bated  the  railroads  for 
their  refusal  to  adopt  safety  methods  (10,- 
000  people  were  killed  In  railroad  accidents 
every  year  and  another  80,000  Injured);  for 
their  arrogance  and  corruption;  for  their  tax 
evasions;  and  for  their  merciless  exploitation 
of  their  trainmen  (working  them  18  hours  a 
day  on  freight  trains).  The  ICC  was  of  little 
use  to  the  public  In  these  matters.  "The  rail- 
roads own  many  of  our  courts  and  other 
public  bodies."  Commissioner  Charles  A. 
Prouty  wryly  told  a  reporter  in  1904.  "Not 


because  they  have  of  necessity  bought  them 
with  money;  they  have  a  different  way  of 
doing  things.  They  see  to  It  that  the  right 
men  .  ,  ,  are  elected.  If  the  Interstate  Com- 
merce Commission  were  worth  buying,  the 
railroads  would  try  to  buy  it.  The  only  rea- 
son they  have  not  tried  ...  is  that  this  body 
U  valueless  in  its  ability  to  correct  railroad 
abuses." 

It  was  the  crusading  Senator  Robert  La 
PoUette  of  Wisconsin  who  sent  accountants 
to  look  into  the  books  of  the  railroads  In  his 
state,  uncovering  Illegal  rebates  of  over  $10 
million  (which  defrauded  the  public  of  hun- 
dreds of  thousands  In  taxes)  and  consistent 
lies  and  defrauding. 

Inquiries  were  launched,  and  the  U.S.  At- 
torney General  instructed  United  States  at- 
torneys to  prosecute  railroads  that  paid  re- 
bates. In  June  of  1906.  Congress  passed  the 
Hepburn  bill  fixing  railroad  rates.  Succeed- 
ing Congresses  strengthened  federal  controls 
over  the  huge  railroad  empire. 

freight  is  kxmc  ' 

Early  In  this  centiury.  the  railroads  were 
of  a  mind  to  dtunp  their  passenger  trade  In 
favor  of  the  more  lucrative  and  less  demand- 
ing freight.  Freight  requires  no  attention, 
except  from  Its  shippers,  doesnt  object  to 
filth  and  obsolescence,  doesn't  require  feed- 
ing, sleeping  or  sanitation,  doesn't  smoke, 
drink  or  litter,  doesn't  sniffle  when  It's  cold 
or  perspire  when  it's  too  hot,  and  best  of 
all,  never  cc»nplams.  Furthermore,  there  was 
no  limit  to  the  prices  that  could  be  extorted 
from  the  shippers  (and  passed  on  to  the  pub- 
lic), whereas  there  was  a  fixed  rate  of  two 
cents  per  mile  for  passenger  fares.  But  it 
was  not  until  the  advent  of  the  automobUe 
that  the  railroads  bad  a  place  to  dump  the 
unwanted  passenger  trade. 

In  1920,  the  railroads  began  to  eliminate 
hundreds  of  passenger  trains.  A  meeting  of 
presidents  of  eastern  railroads  In  1928  dis- 
cussed how  they  might  get  out  of  the  pas- 
senger business.  Their  answer  was  to  down- 
grade service,  to  arrange  Inconvenient  sched- 
ules and  long,  dreary  trips,  to  let  equipment 
deteriorate,  and  to  encourage  car  and  bus 
travel.  And  all  the  while  to  complain  about 
the  deficits  of  passenger  traffic. 

In  the  South  and  West,  a  few  companies 
continued  to  promote  their  passenger  traffic, 
but  In  the  East  during  the  1940s  only  Robert 
C.  Young,  of  the  Chesapeake  &  Ohio  made 
such  an  effort.  Scotching  all  the  old  stock 
ideas  about  the  passenger  trade.  Young  call- 
ed the  sleepers  "rolling  tenements."  Since 
1954,  however,  almost  all  the  eastern  imes 
have  been  busily  wrecking  their  passenger 
traffic. 

It  has  been  the  habit  of  the  railroads, 
whenever  their  legalized  piracy  has  been  Im- 
peded, to  turn  howling  to  the  federal  govern- 
ment like  a  favorite  child  running  squalling 
to  papa.  At  these  times  they  virtuously  re- 
mind everyone  that  the  railroads  exist  In  the 
public  Interest.  After  conducting  hearings,  a 
Senate  committee  summed  up  the  reasons 
for  the  railroads'  plight :  The  picture  was  one 
of  "obsolete  equipment,  nineteenth  century 
economics,  and  antiquated  thinking.  .  ." 
Congress  changed  some  of  the  rules  on  rate- 
making  and  instructed  the  ICC  to  give  what 
aid  it  could  to  permit  the  carriers  to  capital- 
ize on  their  natural  advantages. 

In  the  past  decades,  the  railroads  have 
begun  to  carry  freight  by  "piggyback"  and 
to  cooperate  with  the  truckers  by  moving 
their  trailers  part  of  the  way.  Special  freight 
cars  were  designed,  such  as  the  double-deck 
and  triple-deck  autorack  cars,  the  "Big  John" 
hoppers  that  carry  more  than  100  tons  of 
grain,  tank  cars  holding  up  to  15,000  gallons, 
boxcars  that  can  havil  an  80-acre  tobacco 
crop,  and  other  specialized  trains. 

Then  began  a  series  of  mergers  "In  the 
public  interest."  In  1962  the  Chesapeake  & 


Ohio  merged  with  the  Baltimore  &  Ohio;  In 
1963,  the  Norfolk  and  Western  Joined  the 
Nickel  Plate  and  the  Wabash;  In  1966  the 
Pennsylvania  united  with  the  New  York 
Central. 

Although  the  ICC  had  stipulated  that  the 
Penn  Central  merger  was  contingent  upon 
Inclusion  of  freight  and  passenger  operations 
of  the  New  York,  New  Haven  and  Hartford, 
no  sooner  was  the  merger  approved  than  the 
two  railroads  declared  they  could  not  handle 
the  New  Haven's  passenger  traffic.  Similarly, 
when  the  N&W  absorbed  the  Erie  Lacka- 
wanna and  the  Central  of  New  Jersey,  it  dis- 
claimed all  responsibility  for  their  passengers. 
Implicit  in  these  rejections  of  responsibility 
for  passenger  service  was  a  demand  for  more 
public  funds — all  In  the  public  Interest,  of 
course — and  an  Olympian  disdain  tor  the  in- 
terests of  the  many  employes  who  would  be 
left  jobless. 

The  railroads  have  never  made  a  secret  of 
their  intentions  to  liquidate  their  passenger 
traffic.  In  July.  1956,  Donald  J.  Russell,  presi- 
dent of  the  Southern  Pacific,  predicted  the 
end  of  the  Pullman  car  and  the  disappear- 
ance of  long-distance  rail  travel.  The  Penn- 
sylvania's president  told  a  New  York  Times 
reporter,  "I've  just  about  ^ven  up  hope  as 
to  the  future  of  long-haul  passenger  travel." 
These  were  not  expressions  of  regret:  they 
were  statements  of  policy.  The  systematic 
anmhllatlon  of  passenger  traffic  had  been 
going  on  since  1929,  and  the  railroads  in- 
tended to  accelerate  the  prooees. 

going,  going CONE 

The  number  of  passenger  trains  In  the 
United  States  bad  shrunk  from  at  least  20,- 
000  in  1929  to  11,000  In  1946.  By  1964  they 
numbered  only  1,300  and  by  August  of  1967. 
less  than  900.  At  least  two  states  and  any 
number  of  good-sized  cities  have  no  rail  pas- 
senger service  at  all.  There  Is  no  through 
service  between  some  of  the  largest  cities 
(between  Cleveland  and  Detroit  or  Pitts- 
burgh, for  instance,  or  between  Dallas  »nd 
San  Antonio) .  Efforts  have  been  made  to  end 
or  reduce  service  between  New  York  and 
Boston. 

This  again,  it  Is  blandly  proclaimed.  Is  In 
the  public  interest.  Aunt  Emma,  Uncle 
Hotchklss,  Cousin  Bonnie  and  Grandpa  are 
not  convinced. 

The  railroads  are  quick  to  point  out  all 
the  villains  in  the  piece :  the  autcwaobile:  the 
airlines;  discriminatory  taxes:  the  money  the 
federal  government  is  lavishing  on  roads  and 
airports  (forgetting  that  it  did  as  much  for 
the  railroads ) ;  rising  costs  of  equipment  and 
that  favorite  whipping  boy  of  all  incom- 
petent managements,  the  unions. 

How  real  is  this  passenger  deficit  that  the 
railroads  are  always  parading,  like  a  profes- 
sional beggar  exhibiting  his  sores? 

A  phantom  DEncrr 

In  a  report  to  the  ICC  In  1962,  Commis- 
sioner William  H.  Tucker  called  the  deficit 
figures  of  the  Baltimore  and  Ohio  "over- 
stated .  .  .  misleading  .  .  .  contradictory  .  .  . 
dubious  .  .  ,  false."  Be  showed  how  books 
were  rigged  and  flgtires  juggled.  To  achieve 
its  net  deficit  for  1961.  the  railroad  had 
arbitrarily  reduced  the  book  value  of  certain 
securities,  had  written  off  a  number  of  claims, 
and  had  Introduced  figfures  that  had  no  rela- 
tionship to  the  1961  operations.  Calculated 
another  way,  the  B&O  could  have  shown 
a  healthy  profit  for  1961.  The  company  had, 
as  a  matter  of  fact,  predicted  a  1962  profit 
before  it  bad  decided  to  appeal  for  merger 
with  the  Chesapeake  and  Ohio. 

Only  two  other  commissioners  heeded 
Tucker,  however,  and  the  merger  was  ap- 
proved. 

The  rallroac  Industry  managed  to  show 
a  •5.5  billion  deficit  during  the  years  1960- 
57.  It  is  obvious  that  no  Industry  could  have 
survived  such  staggering  losses.  "The  passeo- 
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grr-service  deficit,  so-called.  Is  ...  a  sta- 
tistical mirage,"  says  Peter  Lyon,  In  his 
book.  To  Hell  In  a  Day  Coach,  "a  fraud,  a 
phony. " 

The  statistical  distortions  were  made  pos- 
sible by  an  antiquated  formula  for  deter- 
mining coBta  which  were  devised  by  the  ICC 
in  1887.  This  formula,  which  was  retired  In 
1894  and  revived  and  elaborated  20  years 
later,  allows  rallrocMis  to  charge  the  passen- 
ger traffic  with  overhead  and  maintenance 
costs  which  would  exist  if  there  were  no 
passenger  traffic  whatsoever.  Richard  P. 
Mitchell,  president  of  the  ICC  in  1954,  admit- 
ted that  he  believed  the  1953  deficit  figure  of 
•700  million  to  be  overstated  by  t200  mil- 
lion, and  later  Judged  It  another  tlOO  mil- 
lion too  high. 

The  Association  of  American  Itailroads 
complained  In  19&5  that  it  cost  the  railroads 
$3  million  a  year  to  report  "unnecessary  sta- 
tistics" to  the  government,  and  that  the 
"separation  of  common  expenses  between 
freight  and  passenger  services"  was  "bur- 
densome." 

A   STATISTICAI.   FANTASLA 

In  1957,  the  National  Association  of  Rail- 
roads and  Utilities  Commissioners  held  hear- 
ings on  these  "separation"  rules  and  report- 
ed: "The  term  'passenger  deficit'  ,  .  .  ap- 
pears to  the  public  and  others  not  acquainted 
with  the  rules  under  which  the  expenses  are 
assigned,  a  total  Ices  from  the  passegner  train 
service.  Nothing  could  be  so  wrong  because 
its  true  meaning  Is  that  of  a  statistical 
fantasia." 

The  supreme  Irony  Is  that  a  few  years 
later  during  hearings  on  the  Northeast  Cor- 
ridor Project,  when  the  railroads  were  an- 
gling for  federal  largesse,  they  did  a  turn- 
about on  the  passenger  deficit.  They  sud- 
denly discovered  that  the  so-called  deficit 
was  not  $421  million  in  1965  but  only  $44 
mlUion  (and  even  that  figure  Is  probably  ex- 
aggerated). 

But  Ilea,  very  often,  have  multiple  lives, 
and  the  myth  of  the  passenger  deficit  stir- 
vived  the  light  of  facta  and  reason.  The  ICC 
came  to  the  conclusion  that  the  passenger 
service  had  burdened  the  railroads  with  an 
annual  deficit  totaling  over  $500  million. 
Both  railroads  and  shippers  raised  their 
voices  In  mournful  chorus  that  it  was  all 
more  than  the  freight  could  bear.  Their 
yowls  persuaded  the  Commissioner  to  inves- 
tigate the  rivers  of  red  Ink  In  which  the 
passengers  were  drowning  the  railroads.  After 
a  year  of  testimony,  the  hearings  examiner 
pontificated  that  passenger  service  was  on 
the  way  out,  sleeping  cars  by  1965  and  coach 
service  by  1970. 

In  August  1958,  Congress  approved  an 
amendment  to  the  Interstate  Commerce 
Act  that  permitted  the  passenger  service  to 
be  butchered.  Prom  then  on,  two  and  three 
hundred  passenger  trains  have  been  lopped 
off  every  month — always  "In  the  public  In- 
terest." 

DUMP    THK    PASSENCEB! 

At  the  same  time,  the  railroads  found 
It  expedient  to  discourage  passenger  traffic 
any  way  they  can.  One  means  was  by  buying 
stock  in  the  leading  bus  companies,  so  as  to 
keep  bus  fares  lower  than  rail  fares. 

Not  unmindftxl  of  the  power  of  advertising, 
railroads  have  used  It  to  steer  travelers  to 
the  buses  and  airplanes.  They  even  display 
dazzling  new  models  of  automobiles  in  their 
depots,  to  suggest  touring  by  car. 

To  .get  rid  of  their  Pullman  car  traffic,  the 
railroads  introduced  a  higher  fare  for  sleeper 
cars.  In  1918,  fares  were  raised  to  three  cents 
a  mile  by  the  Federal  Railroad  Administra- 
tion. Two  years  later,  the  ICC  approved  a 
price  hike  to  3.6  cents  a  mile  for  "first-class" 
fares,  while  coach  fare  remained  at  three. 
Today,  the  rates  are  a  fat  7.63  cents  a  mile 
for  first-class  and  4.735  for  coach. 


Just  last  year,  the  railroads  achieved  their 
objective  of  killing  Pullman  service.  "A  sad 
new  chapter  In  railroad  his^ry  is  being  writ- 
ten," the  railway  union  publication.  Labor, 
reported  on  December  14,  1968.  "After  Janu- 
ary 1,  1969,  Pullman  servl^  will  end  on  all 
U3.  railroads."  Union  lei  ders  are  meeting 
with  the  carriers  to  seek  JoIm  for  Pullman 
employes  and  to  protect  tl  lelr  severance  pay 
and  benefits. 

The  railroads  must  havi :  known  that  the 
mass  cancellations  of  pass*  nger  trains  would 
disrupt  their  capacity  to  handle  the  mail. 
By  1959  there  were  fewer  than  2,000  passen- 
ger trains  running,  usuallj  on  partial  sched- 
ules, while  the  volume  of  mall  had  zoomed. 
Mail  delivery  by  train  wi  b  so  slow  and  so 
uncertain  that  the  Post  O  tice  canceled  con- 
tracts with  the  railroads  i  nd  awarded  them 
to  truckers  and  airlines.  1  be  mail  cancella- 
tions, too,  became  an  exc  ise  to  drop  more 
passenger  trains.  At  a  195i  ICC  hearing,  the 
Eastern  Railroads  PresK  ents'  Conference 
stressed  that  they  have  b  ten  forced  by  the 
Post  Office  Department  tol  discontinue  pas- 
senger trains.  "The  dtver$lon  of  the  more 
profitable  mail  traffic  away  from  the  rail- 
roads will  eventually  wea^cen  the  railroads' 
ability  to  provide  a  natloial  system  of  mall 
service  and  already  has  caused  .  .  .  the  dis- 
continuance of  many  pa^nger  trains." 

The  statement  ignores  ttie  fact  that  most 
of  the  passenger  trains  w^e  dropped  before 
the  Post  Office  withdrew)  the  mails  from 
them.  The  railroads  have  ^ways  notified  the 
Post  Office  when  they  intended  to  cancel  a 
mall-carrying  passenger  triln — not  from  the 
goodness  of  their  hearts,  tiut  to  avoid  a  still 
fine.  It  seems  that  the  rallpjads  can  be  fined 
$1,000  a  day  If  they  Ignorfl  the  Railway  Mall 
Service  Pay  Act,  by  whiclt  they  must  "per- 
form mall  services  ,  .  .  whfn  required  by  the 
Postmaster  General  to  do  {so."  The  railroads 
have  first  requested  the  Ptet  Office  to  with- 
draw mall  from  a  passenger  train,  and  can- 
celed it  after  the  Post  Office  has  obliged.  Of 
the  2.538  mall -carrying  passenger  trains 
dropped.  In  1,730  cases  tht  railroads  had  re- 
quested that  the  mall  bi  removed. 

Cutting  the  mall  serviie  seems  to  be  a 
prelude  to  a  piteous  pleaj  that  a  passenger 
train  be  dropped  because  It  is  losing  money. 
Apparently,  the  railroad  cdrporate  heads  had 
expected  the  freight  cars  to  be  able  to  han- 
dle the  mall.  The  railroad^,  however,  had  so 
impaired  their  ability  to  jdellver  the  malls 
that  nine  railroads  were:  fined  a  total  of 
$127,000  (the  New  York  Central,  $35,000  of  It) 
for  delaying  the  mails  during  the  first  quar- 
ter of  1967. 

MAIL    SERVICK 

The  railroads  have  delllkerately  permitted 
their  passenger  trains  to  |>ecome  run-down. 
The  cars  have  become  dirtier,  shabbier  and 
more  obsolete.  According  to  the  last  con- 
sensus of  railroad  equlpo$ent  published  In 
1962  by  the  American  Railway  Car  Institute, 
60  percent  of  the  cars  thei  t  in  use  were  over 
30  years  old. 

Defective  tracks  and  ei|uipment  are  the 
causes  of  an  increasing  'number  of  train 
accidents.  "Prom  1961  through  1967,  the  last 
fully  tabulated  year  .  .  .  derailments  on 
American  railroads  increased  more  than  80 
percent  .  .  .  from  981  X/b  1,522,"  Grayson 
De  Camp  wrote  in  the  Citiclnnatl  Post  and 
Times  Star,  last  November. 

Research  on  passenger  cars  or  equipment 
is  virtually  dead,  the  National  Academy  of 
Science  reported  in  1963:  "Of  two  formerly 
powerful  suppliers  of  passenger  cars,  one  has 
within  the  past  three  yea^  given  up  all  re- 
search and  development '  effort;  the  other 
has  nothing  new  or  Imaginative  In  Its  dis- 
tinctly low-key  research  program." 

It  should  be  noted  that  there  are  still  a 


few   railroads   that   provK 


service,   often    along   sceilc    routes    In    the 


South  and  West,  but  even 


e   good   passenger 


some  of  these  are 


big  carriers 
persistently 


ticket  agents, 
nine    markets 


trying  to  cut  back  service.  Ihe 
which  dominate  the  field  hi  ve 
downgraded  passenger  service. 

TRAINS   ARK   NOT   FOR    PEOPLB 

The  airlines  find  It  worthwhile  to  pay 
a  commission  to  travel  age  its  for  tickets 
they  sell,  but  not  the  railroads.  Nor  will  the 
rail  lines  oSer  incentives  to 
although  an  experiment  In 
recently  proved  that  sales  f<ir  Pullman  ac- 
commodations rose  one-thirl  when  Incen- 
tives of  merchandise  were  offered.  Instead, 
the  railroads  have  launched  a  $2.5  million 
ad  campaign  "designed  to  coi  vince  the  pub- 
lic that  railroads  are  for  oirrylng  freight, 
not  passengers,"  sajrs  the  November  11  Issue 
of  Labor. 

One  technique  for  frustratifig  passengers  is 
the  purjKisefuI  mess  In  schieduUng,  which 
makes  train  connections  iknpossible  and 
leaves  passengers  stranded  ^  railway  sta- 
tions for  as  long  as  15  hours. 

The  obstructive  tactics  ot  the  railroads 
were  noted  by  the  ICC  when  ht  turned  down 
Southern  Pacific's  1968  bid  tolaxe  the  famous 
"Sunset"  passenger  trains  botween  New  Or- 
leans and  Los  Angeles,  once  uunong  the  na- 
tion's finest.  "The  record  is  convincing,"  the 
decision  pointed  out.  "that  tne  SP  has  delib- 
erately set  out  to  discourage! .  .  .  patronage 
of  the  Sunsets."  This  was  accomplished  by 
"reducing  what  was  once  a  convenient  and 
comfortable  service  to  a  slow,!  unreliable,  un- 
comfortable train  without  sloping  facilities, 
with  only  rudimentary  dining  facilities;  a 
train  on  which  a  seat  cannot  [be  reserved,  ar- 
rival and  departure  times  cannot  be  ascer- 
tained by  telephone  or  printed  schedules,  be- 
cause they  are  often  unattiainable,  and  a 
train  for  which  adequate  itation  waiting 
room  is  frequently  lacking.].  ,  Under  such 
circumstance, we  must  find  .  \  .  that  the  car- 
rier has  unnecessarily  depressed  its  passenger 
revenues  and  in  so  doing  has  forfeited  the 
right  to  claim  that  the  losses  it  helped  to 
create  are  an  undue  burden."! 

What  can  replace  the  nation's  lost  rail- 
roads? Our  clogged  highways  with  their  ap- 
palling death  toll  do  not  dpei  a  safe,  re- 
laxing or  efficient  means  of  travel.  Jammed 
airports  and  stacked  alrlanies  make  plane 
travel  Increasingly  Inconvenient  If  not  un- 
nerving. Buses  are  slow  and  for  long  trips 
exhausting.  Railroads  are  potentially  the 
safest,  most  dependable,  convenient  and  effi- 
cient means  of  travel  esp>eclally  for  short  or 
medium  trips.  They  should  also  be  the 
cheapest.  A  train  can  move  a  bigger  load  at 
less  cost  than  any  other  forr^  o^  transporta- 
tion; its  powerful  dlesel  engftie  averages  192 
ton-miles  to  a  gallon  of  fufl  compared  to 
68  ton-miles  by  truck. 

A  RAT  or  HOP< 

Help  to  the  betrayed  passenger  has  come 
from  an  unexpected  source.  The  Junior  Sen- 
ator from  Rhode  Island,  Clalpome  Pell,  hap- 
pens to  prefer  rail  to  air  travel.  Elected  in 
1960,  Pell  became  aware.  In  h«  trips  to  Wash- 
ington, of  the  railroads'  mlised  opportuni- 
ties and  their  abuse  of  a  nubile  trust.  In 
1962,  he  drew  up  a  plan  for  an  eight-state 
public  authority  to  own  andloperate  a  high- 
speed passenger  service  in  ihe  urban  area 
from  Boston  to  Washing;ton.[  Now  known  as 
the  Northeast  Corridor  Project,  it  was  sup- 
ported by  Presidents  Kennedy  and  Johnson. 
On  September  30,  1966,  the  $dmlnlstration's 
Ground  Transportation  Act,  iauthorizing  $90 
million  for  new  equipment  and  research,  was 
signed  into  law.  The  long-delayed  research 
is  now  under  way.  Some  of  tnelr  new  equip- 
ment recently  acquired  by  ^e  Long  Island 
Railroad  and  the  Penn  Central  MetroUner 
( the  high-speed,  luxury  train  running  be- 
tween New  York  City  and  Washington,  D.C.) 
are  among  the  latest  fruits  ^f  this  research. 
It  has  been  a  slow  start  (perhaps  too  slow, 
since  the  Metroliner,  for  exe  mple,  Is  almost 


AjyrU  2,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


10095 


X 


obsolete    before   It    haa    begun    twlce-a-day 
service),  but  a  start  nevertheless. 

Another  hopeful  note  was  sounded  In  early 
1967  when  a  group  of  unhappy  railroad 
passengers  organized  the  National  Associa- 
tion of  Railroad  Passengers.  The  fledgling  or- 
ganization has  already  spoken  on  behalf  of 
the  estimated  ten  million  (or  more)  steady 
railroad  passengers  In  this  country.  Oppos- 
ing the  Penn  Central's  bid  to  drop  its  laat 
passenger  train  between  Cleveland,  Colum- 
bus and  Cincinnati,  the  NARP  executive  di- 
rector, Anthony  Haswell,  told  the  Public  Util- 
ities Commission  of  Ohio.  "The  people  ol 
Ohio  were  repeatedly  assured  that  the  Penn 
Central  merger  would  result  in  better  serv- 
ice." Now  the  railroad  Is  telling  them  "to 
drive,  to  fly  or  ride  the  bus,"  he  said. 

THE  UNIONS  SPEAK  OUT 

One  of  the  consistent  forces  for  protect- 
ing passenger  traffic  has  been  the  railroad 
unions,  who  have  always  fought  for  more 
passenger  service,  better  safety  standards 
and  improved  equipment.  Whenever  there 
has  been  an  unwarranted  curtailment  of 
passenger  traffic,  it  was  the  railway  unions 
who  raised  the  alarm  and  forced  the  ICC  to 
halt  further  losses.  In  recent  months,  the 
rail  unions  were  among  those  who  vigorously 
opposed  the  applications  of  the  Santa  Fe 
and  the  Southern  Pacific  to  give  up  some  of 
their  famous  passenger  trains. 

Right  now,  the  Railway  Labor  Executives' 
Association  Is  fighting  to  save  the  bankrupt 
Tennessee  Central  from  being  scrapped,  and 
la  protesting  a  C  &  O  effort  to  scuttle  more 
passenger  trains  between  Chicago  and  Grand 
Rapids,  Michigan. 

Organized  labor  believes  that  passenger 
traffic  not  only  must  be  preserved,  but  up- 
graded, in  line  with  other  aspects  of  oiu- 
amazing  technological  society.  It  has  not, 
at  this  point,  called  for  nationalization  of 
the  railroads.  Yet  If  there  is  no  other  way 
out  of  this  unconscionable  mess,  the  Im- 
patience of  a  frustrated  public  may  force  ac- 
ceptance of  the  solution  adopted  in  Canada 
and  throughout  Europe. 


ALASKA:  THE  POLLUTERS' 
UNPROMISED  LAND 

Mr.  GRAVEL.  Mr.  President,  a  recent 
speech  by  the  chairman  of  the  board  and 
chief  executive  ofBcer  of  North  Ameri- 
can Rockwell,  Mr.  Willard  F.  Rockwell, 
Jr.,  came  to  my  attention.  It  was  entitled 
Alaska :  The  Polluters'  Unpromised  Land 
and  delivered  in  Chicago  on  March  20. 

I  wish  to  call  it  to  the  attention  of  the 
Senate  because  of  the  telling  points  it 
contains  on  the  whole  issue  of  the  oppor- 
tunities, yet  dangerous,  offered  in  the  ex- 
ploitation of  Alaska  resources.  As  else- 
where the  task  is  to  see  to  the  utilization 
of  its  commodity  resources — particularly 
oil — without  imusual  pollution  and  de- 
pletion of  the  ecological  environment. 
Our  chance  in  Alaska  is  to  learn  by  the 
errors  previously  made  in  other  parts  of 
the  coimtry,  and  the  remarks  by  Mr. 
Rockwell  set  out  in  some  detaU  the  hopes 
we  have. 

The  discussion  is  instinctive  for  the 
larger  issues  of  environmental  preserva- 
tion everywhere.  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Alaska:   thx  PoLLtrrsRS'  Unpromiskd  Land 
(By  Willard  P.  RockweU.  Jr.) 

Three  thousand  miles  north  and  west  of 
this  dining  room  there  Is  unfolding  one  of 
the  great  ecological  dramas  of  our  time. 


A  relatively  unspoiled  wUdemeas  has  come 
face  to  face  with  monumental  twentieth 
century  pressures  for  exploitation  of  Its 
resources. 

The  State  of  Alaska  is  face  to  face  with  a 
made-made  problem:  how  to  achieve  maxl- 
mum  use  of  Its  natural  resources  without  the 
familiar  triple  debacle  of  depletion,  pollution 
and  disaster. 

It's  not  the  first  time  Alaska  has  been 
under  similar  pressures. 

But  now,  for  the  first  time,  the  state  has 
the  c^portunity  to  checkmate  the  twentieth 
century  exploiters  and  poUuters  with  twenty- 
first  century  scientific  tools  and  manage- 
ment techniques.  It  has  a  unique  oppor- 
tunity to  use  a  coordinated  systems  ap- 
proach In  planning,  organizing,  directing, 
and  controlling  its  future  growth. 

In  order  to  appreciate  the  full  sigmficance 
of  that  opportunity,  let's  puU  back  for  a 
moment  and  survey  our  own  situation  here 
in  the  continental  United  States. 

We're  faced  with  environmental  disaster. 
For  more  than  a  century  we've  done  every- 
thing conceivable  to  ruin  our  land  for  future 
generations. 

During  this  same  period,  conservationists 
were  crying  in  the  wilderness.  PlnaUy,  the 
country  started  to  pay  attention,  and  we 
thought  that  we  had  salvaged  something. 
But  today,  the  specter  of  environmental  pol- 
lution has  again  threatened  our  land.  Until 
very  recently  we  seemed  to  be  losing  the 
battle. 

But  something  happened  Just  recently  to 
turn  this  whole  sorry  situation  around. 

Just  40  dajrs  ago,  we  the  people  were 
pushed  solidly  and  decisively,  and  It  was 
exactly  what  we  needed. 

I'm  referring  to  President  Richard  Nixon's 
Message  on  Elnvlronment  which  he  sent  to 
the  House  and  Senate  on  February  10,  1970. 

"We  can  no  longer  wait,"  the  President 
said,  "to  repair  the  damage  already  done, 
and  to  establish  new  criteria  to  guide  \u  In 
the  future. . . . 

"Only  lately,"  he  continued,  "have  we 
recognized  how  precious  and  how  vulnerable 
our  resources  of  land,  water  and  air  really 
are." 

He  then  proposed  a  37-point  program,  em- 
bracing 23  major  legislative  proposals  and 
14  new  measures  in  five  major  categories: 

Water  pollution  control. 

Air  pollution  control. 

Solid  waste  management. 

Parklands  and  public  recreation. 

Organizing  for  action. 

The  President  addressed  himself  directly 
to  the  municipalities  of  America  that  are 
polluting  our  watera;  he  spoke  to  Industries 
that  are  discharging  their  wastes  Into  those 
waters;  he  spoke  to  the  oil  industry  and  to 
the  automobile  Industry;  to  the  electric  util- 
ities. He  spoke  to  the  manufacturers  of  beer 
bottles,  and  milk  cartons,  and  hair  shampoo. 
He  spoke  to  big  land  developen.  He  spoke 
to  you,  and  he  spoke  to  me. 

"The  tasks  that  need  doing,"  he  said, 
"require  money,  resolve,  and  Ingenuity  and 
they  ara  too  big  to  be  done  by  government 
alone.  They  caU  for  fundamentally  new  phi- 
losophies of  land,  air,  and  water  use,  for 
stricter  regulation,  for  expanded  govenunent 
action,  for  greater  citizen  Involvement,  and 
for  new  progrsuns  to  ensure  that  govern- 
ment. Industry  and  Individuals  are  all  called 
on  to  do  their  share  of  the  Job  and  pay  their 
share  of  the  cost."  End  quote. 

For  years  many  Americans,  and  I  believe 
I  can  number  myself  among  Uiem,  have  been 
speaking  as  often  as  we  could  about  the 
vitally  important  problem  of  preventing  the 
pollution  of  the  planet  Earth,  about  the 
need  for  a  coordinated  systems  approach  to 
overwhelming  problems  of  environmental 
management. 

For  the  past  ten  months,  as  a  member  of 
President  Nixon's  Citizens  Advisory  Com- 
mittee on  Environmental  Quality,  I've  had 


an  even  deeper  appreciation  of  those  prob- 
lems. 

However,  at  times  I  felt  as  though  we 
alone  couldn't  supply  the  necessary  push. 

It  was  John  W.  Gardner,  chairman  of  the 
Urban  Coalition  Action  Council,  who  pointed 
out  the  benefits  of  being  pushed  once  In  a 
while. 

"Every  nation  or  city  or  corporation  or 
federal  agency,"  Mr.  Gardner  said,  "doesn't 
move  until  it's  given  a  solid  push.  Not  a  mild 
push — but  a  solid  Jolt.  If  the  push  is  not  ad- 
ministered by  vigorous  or  purposeful  lead- 
ers. It  wlU  be  administered  eventually  by  an 
aroused  citizenry  or  by  a  crisis." 

In  the  past  six  months  the  crisis  In  en- 
vironment came  to  a  head.  Our  citizenry  is 
at  least  partially  aroused  as  evidenced  by  a 
GaUup  poll  indicating  a  willingness  to  shoul- 
der the  cost  of  clean-up.  And  we  now  have 
the  national  leadenhlp  we  so  desperately 
need. 

We're  not  alone  in  coming  to  griprs  with 
these  suffocating  environmental  problems. 
It's  a  global  threat.  England,  Prance,  Switzer- 
land, Chile.  Peru,  Mexico,  Japan — all  have 
problems.  The  West  German  Oovemment 
has  allotted  1.5  billion  doUars  for  Just  one 
project — to  clean  up  the  Rhine  River. 

We  know  that  it's  going  to  be  expensive. 
President  Nlzon,  In  bis  mesage,  quoted  a 
figure  of  $10  billion  alone  over  a  five-year 
period  Just  for  the  construction  of  munici- 
pal waste  treatment  plants  and  interceptor 
lines  needed  to  meet  our  national  water 
quality  standards. 

All  of  us  are  going  to  be  sharing  the  cost — 
through  higher  taxes,  higher  rents,  higher 
fuel  costs,  higher  commodity  prices.  The  only 
thing  more  costly  would  be  to  do  nothing. 

Alaskans  are  aware  of  the  waste  of  natural 
resources  and  careless  pollution  here  in  the 
continental  United  States.  They  know  the 
story  of  the  gigantic  cesspools  that  we  call 
lakes  and  the  horrors  that  we  call  rivers. 
They  know  about  vanishing  wildlife. 

They've  a  few  stories  of  their  own  to  tell. 
The  Virgin  Land,  when  It  comea  to  plunder- 
ing of  natural  resources,  isn't  exactly  virgin 
at  all. 

The  plundering  started  on  the  discovery 
voyage  Vitus  Bering  made  229  years  ago 
trom  Kamchatka  to  the  shores  of  Alaska. 

The  slaughter  of  the  fur  seals  In  the  open 
sea  was  Just  one  of  the  disasters  that  over- 
took the  wlldUfe. 

The  whaling  fleets  that  a  century  ago  were 
thick  In  the  waters  off  Point  Barrow  have 
disappeared. 

In  an  eighty-year  period,  from  1880  to 
1960,  more  than  $1.5  bUlion  In  mineral  wealth 
was  taken  from  the  Territory — half  of  It 
from  the  gold  fields — and  the  only  heritage 
that  accrued  to  Alaska  was  the  endless  hills 
of  naked  rock  and  gravel. 

What  at  one  time  were  the  world's  greatest 
high-grade  copper  mines  today  are  vast  holes 
In  the  ground. 

Once  It  was  thought  that  the  hordes  of 
salmon  fighting  their  way  mto  the  spawning 
streams  of  Alaska  were  inexhaustible.  If  you 
remember,  that  was  said  of  our  buffalo  and 
the  carrier  pigeon.  The  ccxnmercial  salmon 
catch  has  been  dwindling. 

Pollution,  too,  has  been  more  than  a  word 
to  Alaskans.  According  to  a  Department  of 
Interior  report  published  two  years  ago,  water 
pollution  In  numerous  areas  is  becoming 
serious.  Raw  sewage  discharge  in  the  greata 
Anchorage  area  has  resulted  In  gross  poUu- 
tlon  of  Cook  Inlet. 

Mining  and  construction  have  resulted  In 
local  sUtlng  of  streams  and  concurrent  dam- 
age to  fishery  resources.  Water  discharged 
from  sea  food  canneriee,  pulp  mills  and  oU 
producing  poses  a  threat  to  both  stream  and 
coastal  water  quality  In  the  KMiai  Peninsula 
and  In  southeastern  Alaska. 

Despite  the  offenses  already  committed 
Alaaka  Is  stlU  the  pramilsed  land  of  fabuloua 
reaourcee. 
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Alaska's  resources  ar«  lU  oil.  Its  minerals, 
and  the  edible  fish  In  the  sea.  Its  resoiirces 
are  Its  33  million  acres  of  commercially  pro- 
ductlTe  forest  land.  Its  wildlife  and  game, 
and  its  arable  land.  Tbree  mlUloa  lakes  and 
ten  thousand  rivers  will  provide  water  for 
all  uses  from  agricultural  to  hydroelectric 
power  generation. 

Alaska's  resources  are  its  21  million  acres 
of  national  forests,  its  26.000  miles  of  coast 
line,  and  Its  clean  natural  environment. 

Alaska's  resources  are  Its  txtstc  logistics 
capabilities — road.  rail,  and  air  transporta- 
tion to  service  an  area  of  586  thousand  miles. 
It  has  wide  access  to  the  sea. 

Alaska's  resources  are  its  growing  gross 
economic  product  with  solid  foundaUons  in 
industry,  agriculture  and  service. 

As  guardians  of  this  treasure,  Alaskans 
are  determined  th»t  the  mistakes  perpe- 
trated in  continental  United  SUtea  will  not 
be  continued  up  north. 

Determination  Is  one  thing — the  money  to 
carry  out  that  determination  is  another. 

It  reminds  me  of  the  Biblical  quotation: 
"A  Feast  Is  made  for  laughter. 
And  wine  maketh  merry: 
But  money  answereth  all  things." 

Until  recent  times,  surplus  money  was  as 
scarce  in  the  treasury  of  the  State  of  Alaska 
as  it  is  in  many  of  the  older  states. 

In  1967,  the  toUl  revenues  for  Alaska, 
which  has  a  population  of  280.000,  were  tago 
million. 

Slightly  more  than  half  of  that  sum  came 
from  the  Federal  Government.  About  one- 
fourth  was  collected  in  various  taxes  within 
the  State. 

Then — almost  overnight — ^Alaska  had  the 
necessary  funds  to  back  up  its  determination 
to  use  its  resources  wisely  and  to  control 
Its  environmental  future. 

I'm  sure  all  of  you  are  aware  of  the  North 
Slope  oil  find. 

Very  briefly — the  most  exciting  event  in 
the  history  of  oil  in  the  United  States  oc- 
curred two  years  ago  when  oil  was  discovered 
on  the  barren  North  Slope  facing  the  Arctic 
Ocean.  It  is  conservatively  estimated  that  20 
to  40  billion  barrels  of  low-sulphur-content 
oU  may  be  in  the  area,  and  it  will  start  flow- 
ing south  to  the  lower  forty-eight  states 
some  time  in  1073  at  a  milUon-and-a-balf 
barrels  a  day. 

Last  fall,  more  than  $900  million  was  paid 
by  a  score  of  oil  companies  to  the  State  of 
Alaska  for  additional  leases  in  the  North 
Slope  area  alone. 

If  the  State  of  Illinois  bad  reaped  the 
same  windfall,  in  the  same  prop<xtion  to  the 
taxes  paid  within  the  State,  an  incredible  32 
billion,  221  million  doUars  would  have  been 
added  suddenly  to  the  State  Treasury. 

The  discovery  of  the  North  Slope  oil  flelds 
is  Just  the  beginning  of  similar  opening  of 
natural  resources  that  will  inevitably  follow. 

The  State's  mineral  potential  wUl  dwarf 
the  most  fabulous  stories  of  the  past.  Only 
a  fraction  of  the  territory  has  been  thor- 
oughly explored  for  minerals — probably  less 
than  one  percent. 

Therefore.  1  am  convinced  that  we  are 
about  to  see  in  Alaska  an  inevitable  pattern 
toward  urbanization  and  industrialization. 

Alaska  is  already  concerned  about  the  ef- 
fects on  geography  and  wildlife  of  this  new 
way  of  life. 

The  easily  scarred  tundra,  the  delicate  veg- 
etative layer  of  mosses,  lichens,  grasses  and 
sedges,  is  already,  without  man-made  inter- 
ference, in  a  critical  balance  with  nature. 
Any  break  in  Ita  surface  could  leave  unhealed 
scars  for  years  and  become  a  focus  for  ero- 
sion. As  a  result,  seed  test  farms  have  already 
been  established  near  the  drilling  operations 
to  find  suitable  cover  to  replace  the  goxiged- 
out  tundra. 

There  Ls  concern  about  interference  with 
the  mating  habits  of  the  tbree  hundred 
thousand  caribou  that  wander  In  endlea 
journeys  over  central  and  northern  Alaaka, 

There    Is    concern    about    disturbance    to 
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nesting  grounds  of  the  mi  tlions  of  migratory 
birds  who  return  each  spi|ng  to  Alaska. 

It  is  not  certain  if  the|  removal  of  gravel 
from  Arctic  streams  for  tlie  building  of  roads 
in  the  oil  flelds  will  ctu  nge  the  spawning 
runs  of  flsh. 

Gentlemen,  I've  been  ai  ardent  conserva- 
tionist most  of  my  adult  life.  I've  fought  in 
some  of  the  battles,  and  I've  fought  them 
hard,  and  I  Intend  to  continue  the  fight. 

But  let  me  make  it  cliar:  I'm  not  advo- 
cating we  turn  the  State  c  f  Alaska  Into  a  fish 
and  game  preserve. 

Alaskans  are  entitled  <},  and  must  have, 
all  the  benefits  of  a  stn  ng,  well-developed 
economy. 

They  have  every  right  tx>  bring  the  oil  to 
the  surface,  to  mine  the  r  klnerals,  to  harness 
the  waters  for  electric  paver.  They  have  ev- 
ery right  to  harvest  the  crops  from  both  the 
land  and  the  sea. 

But  Alaskans  have  a  gi  eat  opportunity  to 
reassess,  before  they  are!  locked  into  rigid 
pocltlons,  the  relationship  between  technol- 
ogy and  the  environmeot.  And  I'm  happy 
to  tell  you  that  they  alDeady  appear  to  be 
reacting  with  great  respoBslblUty. 

Less  than  three  month!  after  the  oil  lease 
money  was  deposited  in  t)ie  banks,  the  State 
of  Alaska,  in  conjunctlo^  with  the  United 
States  Department  of  Interior,  called  a  meet- 
ing of  experts.  ] 

In  essence,  the  experts  I  were  asked  by  the 
State,  "What's  the  l>est  cimservatlon  practice 
we  can  follow  here  in  Alaska?  What's  the 
most  feasible  developmebt  course  we  can 
chart?  How  should  we  n)anage  our  natural 
resources?"  , 

Just  think  about  this  lor  a  moment. 

What  if  this  country,  a  full  century  ago, 
had  been  able  to  make  k  master  stirvey  of 
all  its  natural  resouroee?  T 

Better  yet.  If  the  countiy  could  have  acted 
upon  that  survey?  | 

What  if.  a  full  centur]|  ago,  systems  ana- 
lysts, resource  aiut  enviroimiental  spteciallsts, 
and  management  specialists  had  been  sum- 
moned by  the  Oove.nort  of  Illinois.  Ohio, 
Pennsylvania  and  New  Ybrk  and  been  told, 
"Here's  how  our  population  is  going  to  grow 
over  the  next  century.  Hete's  a  projected  pat- 
tern of  industrial  growth).  We  want  you  ex- 
perts." the  Governors  woiild  say.  "to  conduct 
a  complete  and  precise  Inventory  of  our  nat- 
ural wealth.  We  want  you  to  tell  us  the  what, 
where,  and  bow  much  of  everything. 

"We'll  develop  the  orgaolzatlon."  the  Gov- 
ernors would  continue,  "assemble  the  team, 
and  prepare  the  requisite  legislation  and  au- 
thoritative charters  to  caSry  out  the  plan." 

And  finally  this  most  Important  directive 
which,  bad  it  been  given  and  enforced,  could 
have  saved  this  nation  the  present  blight  of 
environmental  degradation.  "A  word  of  cau- 
tion," the  Governors  woifid  have  said  to  the 
experts  one  hundred  years  ago.  "the  beauty 
and  purity  of  the  land  aad  its  water  and  its 
atmosphere  must  be  preserved." 

What  if  engineers,  scientists  and  political 
leaders  had  been  given  that  mandate  Just 
fifty  years  ago  by  the  ^tatc  of  New  York 
alone? 

What  if  the  same  experts  had  been  called 
as  late  as  1940  to  the  Los  Angeles  Basin? 

Governor  Keith  Millet*  of  Alaska  is  for- 
tunate that  today  he  is  la  the  poeiUon  of  the 
governors  of  nilnois,  Ohio,  Pennsylvania  and 
New  York  a  century  ag<^— with  this  great  ad- 
dition: Alaska  can  profit  not  from  our  meager 
triumphs  in  resource  management  and  en- 
vironmental control,  but  from  our  awesome 
mistakes.  As  the  Greeks  put  it.  "It  is  dis- 
graceful to  stumble  agalfist  the  same  stone 
twice." 

But  the  state  is  most  fortunate  because 
there  are  now  available  for  use  in  environ- 
mental and  resource  control  new  scientific 
tools  and  new  management  techniques.  These 
are  the  direct  outgrowth  Of  twenty-five  years 
of  Intensive  research  and  development  stem- 
ming from  the  Korean  wur.  the  cold  war.  and 
the  flight  of  the  Apollo  td  the  Moon. 


And  the  aerospace  Industr; '  in  addition  has 
developed  management  syste  ns  for  extremely 
complex  endeavors 

The  Apollo  program  was  perhaps  the  most 
ambitious  single  undertaking  ever  attempted 
by  man.  The  management  structure  created 
for  Apollo  directed  the  efforts  of  400,000  peo- 
ple, dispersed  in  innumerable  government 
agencies  and  more  than  ^,000  industrial 
concerns  throughout  the  cc^ntry.  The  pro- 
gram entailed  the  dlsburseknent  of  almost 
•32  billion  over  the  past  nine  years. 

Tet  in  several  respects  thq  Apollo  program 
was  a  simple  management  tksk  compared  to 
what  lies  ahead  for  Alaska.!  For  Apollo,  the 
goals  and  objectives  were  clear,  unambiguous, 
easily  communicable  and  |  understandable, 
easily  expressed  in  clear  quantitative  terms. 
They  did  not  change  with  lime. 

Not  so  for  the  State  of  Alaska. 

The  Apollo  management  structure  was 
monolithic.  All  resources  toj  accomplish  the 
Apollo  objective  flowed  from  the  top  down 
through  a  management  Etri^cture  where  au- 
thority, responsibility  and  sub-objectives 
could  be  held  in  balance  at  jevery  level. 

Not  so  for  the  State  of  Alaska.  The  inter- 
action of  socio-political  forcts  with  the  prod- 
ucts of  a  society  and  the  natural  resources  of 
an  area  form  a  set  of  probleQis  far  more  com- 
plex than  any  yet  encountered.  Very  simply, 
when  people  enter  an  envi^nmental  prob- 
lem, everything  gets  complicated. 

It's  a  tough  management  Job,  but  it  can 
be  done. 

Moat  exciting  are  the  neu  scientific  tools 
that  are  now  or  shortly  w  11  be.  available. 

They  will  be  prospectors  ^  the  sky.  lead- 
ing to  the  discovery  of  new  mineral,  water 
and  food  storehotises.  They  will  allow  men 
to  inventory  accurately  the  natural  resources. 

In  forestry  and  agrlcultuije  resource  man- 
agement, it  la  now  possiblo  to  classify  and 
evaluate  the  extent  and  health  of  vegetation 
resources. 

In  water  resource  management.  It  Is  now 
possible  to  establish  water  tables,  snow  and 
ice  pack,  lake  and  river  status,  and  location 
of  fresh  water  in  salt  water  regions. 

In  wildlife  and  game  resource  manage- 
ment, it  Is  now  possible  to  locate  and  track 
major  herds,  locate  conditions  favorable  to 
support  of  animal  life,  aad  improve  our 
ability  to  locate  commercialy  valuable  fish- 
eries. I 

In  power  systems  develomnent,  it  Is  pos- 
sible now  to  Improve  the  probability  of  lo- 
cating geothermal  power  sources.  We  can  aid 
now  in  site  selection  for  nuclear  and  non- 
nuclear  power  generation  plants,  and  in  the 
control  of  temperature  contamination.  We 
can  aid  in  planning  power  distrtbutlon-and- 
control  networks.  I 

These  are  only  some  of  the  areas  where  we 
now  have  capabilities  from  space-sponsored 
techmcal  advances  to  benefit  Alaska's  future. 

A  few  weeks  ago  in  an  issue  of  the  Satxir- 
day  Review,  I  read  the  following  sunmiation: 

"With  all  his  gifts,  man  has  been  able  to 
effect  vast  change,  making  )ils  life  different 
from  that  of  those  who  lived  before.  His  ca- 
pacity for  invention  and  his  sense  of  creative 
splendor  have  constructed  great  civilizations. 

"But  he  has  never  been  in^  command  of  his 
works.  1 

"He  has  never  been  in  balance.'* 

End  quote.  I 

Here  In  the  lower  forty-eight  we  have  al- 
most been  defeated  by  that  loss  of  command 
and  lack  of  balance,  and  ws're  turning  now 
to  a  task  of  restoration. 

But  Alaska  is  different.  TUe  state  has  been 
bruised,  but  not  defeated.  In  this  environ- 
mental struggle. 

It  has  an  unparalleled  opportunity  to  toe 
in  command  of  Its  works.       | 

It  has  an  unparalleled  opaortxmity  to  stay 
in  balance.  1 

It  can  do  so  if  its  people  continue  with 
their  expressed  determination  to  remain  free 
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and  unfettered  from  sense 
and  pollution 


ess  exploitation 


It  can  do  so  If  Its  people  accept  the  ac- 
knowledged heavy  cost. 

It  can  do  so  if  it  reaches  out  for  the 
scientific  and  management  tools  now  avail- 
able. 

Alaska,  for  generations  acclaimed  as  the 
land  of  opportunity,  offers  this  entire  na- 
tion a  last  chance  to  be  convinced  that  men 
can  control  their  environmental  destiny,  that 
men  can  inherit  the  Earth  without  despoil- 
ing it. 

Thank  you. 


FORMER  SURGEON  GENERAL  SUP- 
PORTS FEDERAL  AID  FOR  TRAIN- 
ING IN  VETERINARY  MEDICINE 

Mr.  YARBOROUOH.  Mr.  President, 
veterinarians  are  vital  to  the  health  and 
well-being  of  the  Nation.  To  suggest  oth- 
erwise would  only  betray  a  lack  of  under- 
standing of  the  contributions  of  veter- 
inary medicine  to  mankind. 

On  March  18  and  again  on  March  23 
I  had  occasion  to  discuss  the  subject  be- 
fore the  Senate.  I  am,  of  course,  still 
quite  concerned  that  the  tulminlstration 
may  attempt  to  withdraw  Federal  assist- 
ance to  veterinary  medicine  as  a  result 
of  a  mistaken  notion  that  veterinary 
practice  is  largely  limited  to  pet  care. 
Nothing  could  be  further  from  the  truth. 

The  basic  role  and  scope  of  modem 
veterinary  medicine  is  the  protection  and 
improvement  of  the  health,  food  supply, 
and  economic  welfare  of  our  entire  popu- 
lation. Veterinarians  protect  the  health 
and  productivity  of  oxu  livestock  indus- 
try, care  for  the  ills  of  an  expanding 
population  of  companion  animals,  shield 
our  human  population  from  animal  dis- 
eases wiiich  affect  man  and  contribute  to 
the  conquest  of  human  disease  through 
cooperative  research. 

I  am  very  much  pleased  to  see  that  my 
views  are  shared  by  no  less  an  authority 
than  Dr.  Luther  L.  Terry.  Surgeon  Gen- 
eral of  the  United  States,  during  the 
period  1961-65  and  currently  vice  presi- 
dent for  medical  affairs  at  the  Univer- 
sity of  Pennsylvania,  as  well  as  Chair- 
man of  the  Committee  on  Veterinary 
Medical  Research  and  Education  of  the 
National  Academy  of  Sciences.  In  a  letter 
dated  March  17,  Dr.  Terry  tells  me  of  his 
distress  on  learning  that  "veterinary 
medicine  may  not  be  included  in  the  1971 
budget  for  health  manpower  grant  pro- 
grams of  the  Department  of  Health, 
Education,  and  Welfare." 

Mr.  President,  I  ask  unanimous  con- 
sent that  Dr.  Terry's  letter  to  me  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

UNrvKRsrrT  or  Pennstlvania, 
Philadelphia.  Pa..  March  17. 1970. 
Hon.  Ralph  W.  YAXBoaoucu, 
Senate  Office  Building. 
Washington.  D.C. 

Dkak  Senator  YAaBORotrcR :  In  my  capacity 
at  the  University  of  Pennsylvania,  as  well  as 
my  position  as  Chairman  of  the  National 
Academy  of  Sciences'  Committee  on  Veter- 
inary Medical  Research  and  Education,  I  am 
distressed  to  learn  that  veterinary  medicine 
may  not  be  included  In  the  1971  Budget  for 
Health  Manpower  Grant  Programs  of  the  De- 
partment of  Health,  Education  and  Welfare. 

We  are  finally  moving  Into  the  era  when 
veterinary  medicine  Is  arriving  at  a  stage  of 
■clentiflc  maturity,  and  is  In  a  position  to 
make    its    greatest   contribution   to   human 


health  and  welfare.  Accordingly,  It  Is  time 
that  veterinary  medicine  be  accepted  as  one 
of  the  legitimate  and  contributing  health 
professions.  To  deny  support  of  these  schools 
by  the  Federal  Government  is  not  only  short- 
sighted, it  is  uninformed  and  unrealistic.  I 
urge  you  to  use  your  influence  to  recognize 
veterinary  medicine  for  ita  present  and  fu- 
ture contribution  to  the  nation's  health, 
and  that  it  be  given  its  proper  share  of  the 
Federal  contributions  toward  using  all  prop- 
er channels  of  Improving  the  health  of  our 
people. 

I  sincerely  appreciate  your  consideration 
of  this  matter. 
Sincerely. 

LtTTKER    L.    TEKRT,    MJ>. 


THE    ARMENIAN    GENOCIDE:    "NEI- 
THER TO  LAUGH  NOR  TO  WEEF" 

Mr.  PROXMIRE.  Mr.  President,  geno- 
cide leaves  a  terrible  blot  on  the  con- 
science and  memory  of  humanity.  Past 
atrocities,  when  brought  to  the  surface 
and  recalled,  are  indeed  painful  memo- 
ries. 

One  of  the  most  horrible  instances  of 
a  crime  against  an  ethnic  and  religious 
group  began  in  Turkey  in  November  of 
1895,  and  continued  for  27  bloody  years. 
Two  million  of  the  Armenian  minority 
in  Tui'key  were  murdered,  as  an  attempt 
to  solve  Turkey's  "Armenian  problem." 
Two  million  more  Armenians  were  left 
homeless  by  these  tragic  events. 

An  Armenian  pastor  named  Abraham 
Hartunian  miraculously  survived  the 
terrors  of  the  Armenian  genocide.  His 
book  "Neither  To  Laugh  nor  To  Weep:  A 
Memoir  of  the  Armenian  Genocide"  is 
compelling  testimony  to  the  fact  that  our 
vigil  against  genocide  must  never  be 
weakened. 

Mr.  Hartunian  writes  of  painful 
memories,  and  his  book  Is  not  easy  to 
read.  Yet,  in  spite  of  all  the  terror  de- 
scribed In  these  pages,  the  book  is  of  vital 
importance.  The  lesson  is  too  power- 
ful, the  message  too  urgent  for  anyone 
concerned  with  the  protection  of  human 
rights  is  not  to  take  immediate  notice 
of  this  vital  account  of  this  monstrous 
crime. 

"Neither  To  Laugh  nor  To  Weep"  shows 
clearly  why  Senate  ratification  of  the 
United  Nations  Genocide  Convention  is 
of  the  greatest  importance. 

Mr.  President.  I  ask  imanlmous  con- 
sent that  several  excerpts  from  "Neither 
To  Laugh  nor  To  Weep"  be  printed  In  the 

RXCORD. 

There  being  no  objection  the  excerpts 
were  ordered  to  be  printed  In  the  Record, 
as  follows : 

On  Sunday  morning.  November  3, 1895,  the 
church  bells  (of  the  city  of  Severek)  were 
silent.  The  churches  and  schools,  desecrated 
and  plundered,  lay  In  ruins.  Pastors,  priests, 
choristers,  teachers,  leaders,  all  were  no 
more.  The  Armenian  houses,  robbed  and 
empty,  were  as  caves.  Fifteen  hundred  men 
had  been  slaughtered,  and  those  left  aUve 
were  wounded  and  pexalyEed.  Girls  were  In 
the  shame  of  their  rape,  mothers  in  the 
tears  of  their  widowhood,  orphaned  children 
in  wild  bewilderment.  The  enslaved  remnant 
was  subject  to  nakedness  and  htmger.  de- 
prived of  religion,  honor,  the  very  right  to 
Uve.   .  .   . 

The  terrible  year  of  massacre,  deportation, 
robbery,  pillage,  Gethsemane.  crucifixion — 
the  year  of  the  annihilation  of  the  Armenian 
people — 1915  began.  .  .  .  Soon  the  deporta- 
tion began.  From  April  4  to  April  11.  lUteen 


leading  famlUes  of  Zeytoon  were  brought  to 
Marash  and  taken  to  the  deserU  to  perish. 
One  day  a  group  of  devout  Christians,  who 
called  themselves  Brethren  of  Christ,  were 
brought  from  Zeytoon  and  hanged  on  a 
public  thoroughfare.  .  .  .  Terror  prevailed 
everywhere.  .  .  .  There  was  no  longer  any 
safety  for  the  Armenians  (of  the  town)  of 
Marash.  The  days  and  weeks  passed  in  con- 
tinuous terror.  .  .  .  The  Zeytoonlsts  were 
being  deported  caravan  after  caravan,  group 
after  group,  brought  to  Marash  and  sent  to 

distant  slaughterhouses Continuing  thus, 

during  April,  May,  June  and  July,  the  de- 
portation of  Zeytoon  was  completed.  Turkey's 
long  dreamt  dream  had  come  true.  But  hardly 
had  Zeytoon  been  emptied  when  the  de- 
portation of  the  Armenians  of  Gurin,  Albu- 
stan,  and  Yarpouz  began.  .  .  .  Even  the  vil- 
lage folk  around  Marash  were  being  driven 
out.  Our  own  destruction  was  approach- 
ing  

It  is  necessarj'  to  bear  in  mind  that  the 
Armenian  population  of  the  city  was  day  by 
day  being  reduced  in  numbers,  and  the  hard- 
ships of  the  remnant  were  ever  growing.  The 
most  terrible  and  unbearable  thing  was  that 
this  situation  bad  no  end,  no  beginning,  no 
limit.  Every  Individual,  each  family,  from 
second  to  second,  was  in  horrid  expectation 
of  deportation,  imprisonment,  or  Immediate 
death.  Every  few  days  new  corpses  could  be 
seen  dangling  from  scaffolds.  This  was  the 
life  we  were  Uving.  As  here,  so  in  every  part 
of  Turkey,  the  condition  of  the  Armenian 
was  thus,  and  even  more  evil  and  unbearable. 


CENTRAL  STATES,  SOUTHEAST,  AND 
SOUTHWEST  AREA  TEAMSTER 
PENSION  FUND 

Mr.  HRUSKA.  Mr.  President,  on  No- 
vember 20,  1969.  I  placed  in  the  Con- 
gressional Record,  a  series  of  Oakland 
Tribune  newspaper  articles.  These  ar- 
ticles, written  by  Jeff  Morgan  said  Gene 
Ayres,  concerned  alleged  misuse  of  the 
Central  States,  Southeast,  and  South- 
west area  Teamster  pension  fund. 

When  I  placed  this  series  of  articles  in 
the  Record,  I  suggested  that  pension 
fund  trustees  "must  be  responsible  and 
exercise  their  power  judiciously  so  as  to 
protect  the  rights  of  the  pension  recipi- 
ents." 

On  March  13,  1970,  President  Nixon 
sent  a  bill  to  Congress,  S.  3589,  which  is 
deseed  to  protect  wage  earners'  pen- 
sion benefits.  President  Nixon  said  when 
explaining  the  reason  for  this  act: 

While  most  of  the  plans  are  carefully  man- 
aged by  responsible  people,  we  must  make 
certain  that  the  employee's  money  is  fully 
protected.  I  am  therefore  pn^iosing  the 
"Employee  Benefits  Protection  Act."  This  Act 
would  protect  employees  with  pension  fund 
right  against  improper  investments  and  con- 
flict of  interest  on  the  part  of  the  adminis- 
trator of  these  funds. 

Since  my  remarks  to  the  Senate  on 
November  20,  I  have  been  contacted  by 
Frank  E.  Pitzsimmons,  the  general  vice 
president  of  the  International  Brother- 
hood of  Teamsters,  Chauffeurs,  Ware- 
housemen b  Helpers  of  America.  Mr. 
Fitzsimmons  complained  to  me  about 
"numerous  inaccuracies  and  misstate- 
ments" contained  in  the  Tribune  stories. 

I  make  no  judgment  on  the  factual  ac- 
curacy or  inaccuracy  of  the  stories.  How- 
ever, in  fairness  to  all  parties  concerned. 
I  ask  unanimous  consent  that  Mr.  Pitz- 
simmons' letter  to  me  be  printed  in  the 
Record  so  that  both  sides  of  the  question 
will  be  presented. 


cxrv- 
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There  being  no  objection,  the  lettei 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

INTEKNATIONAI,  BSOTHEKHOOS  Or 
TKAMSTXBS,  CHAUTfXXJllS,  WAm«- 
HOT7SCMEN  &  HtLPESS  OF  AMR- 
ICA, 

Detroit.  Mich..  March  5.  1970 
Hon.  Roman  L.  Hkuska. 
U.S.  Senate, 
Washington.  D.C. 

Deab  Senatob  HsrsKA:  Recenilj-  In  your 
office  I  discussed  with  you  the  numerous  in- 
accuracies and  misstatements  which  ap- 
peared In  the  series  of  newspaper  articles 
which  you  placed  In  the  Congressional  Rec- 
ord on  November  20,  1969  (35075-35085). 
One  of  the  most  vicious  ones  was  the  state- 
ment that  I,  as  General  Vice  President  of  the 
International  Brotherhood  of  Teamsters. 
"spUt(s)  |my]  $100,000  annual  salary  as  bead 
of  the  Union  with  Hoffa's  wife."  This  is  a 
gross  and  malicious  falsehood.  In  my  posi- 
tion as  Acting  President  of  the  International 
Union,  I  draw  the  full  salary  established  by 
the  Constitution  of  the  Union.  I  do  not  split, 
divide  or  divert  any  part  of  such  salary  to 
Mrs.  Hoffa  or  to  any  other  person. 

I  also  called  to  your  attention  that  the 
Congressional  Record  for  the  day  in  question 
was  subsequently  reproduced  In  a  moet  de- 
ceiving manner.  In  the  reprinting^  many  of 
the  statements  were  underlined  and  some 
were  placed  in  blackllned  boxes  for  emphasis. 
The  reproduction  was  then  placed  in  a  cover 
which  was  an  exact  copy  of  the  cover  for  the 
Congressional  Record  for  that  date,  but  to 
which  had  been  added  headlines  in  bold 
print,  such  as.  "36.8  Million  Lost  in  1968." 
"The  Billion  Dollar  Swindle."  "Banlcruptcy 
Predicted."  A  copy  of  that  cover  is  attached 
hereto.  It  is  apparent  that  the  format  is  such 
as  to  create  the  impression  that  this  is  an 
authorized  reproduction  of  the  Congressional 
Record  and  that  the  underlining,  boxes  and 
other  additions  are  part  of  such  record  and 
also  have  been  authorized  by  the  Congress. 
I  believe  this  type  of  abuse  of  the  records  of 
the  Congress  should  be  investigated  and  ap- 
propriate action  taken  against  those  respon- 
sible. 

The  Congressional  Record  for  that  day  has 
been  forwarded  to  the  Central  States,  South- 
east and  Southwest  Areas  Pension  Fund  for 
ooaiment  by  the  Trustees.  I  am  sure  that 
within  a  reasonable  period  of  time  you  will 
hear  further  from  the  Fund. 

I  appreciate  your  courtesy  in  permitting 
me  the  opportunity  to  call  these  matters  to 
your  attention,  and  I  hope  that  some  correc- 
tive action  will  be  taken. 
Very  truly, 

FaANK  E.  PrrzsxMMONS, 

General  Vice  President. 


NEW  ENGLAND  FOREST  RESEARCH 

Mr.  McINTYRE.  Mr.  President.  I  am 
deeply  concerned  about  the  continued 
problem  of  forest  research  in  the  North* 
east. 

The  Congress  appropriated  $75,000  in 
1966  to  plan  a  sorely  needed  forest  re- 
search laboratory  In  the  Northeast.  That 
phase  is  now  completed,  and  the  con- 
struction contract  can  be  let  if  the  neces- 
sary funds  are  available. 

The  Senate  Appropriations  C<»nmittee 
has  moved  forward  in  providing  fimds 
for  these  labs  throughout  the  Nation. 
Last  year  funds  were  provided  for  two 
new  laboratories  but  the  administra- 
tion did  not  use  this  money.  This  has  set 
back  this  total  research  program  and 
further  delayed  action  on  the  Northeast 
laboratory. 


This  new  laboratoiy  is  sorely  needed. 
I  cannot  overemphaske  how  closely  the 
economic  health  of  New  Hampshire  and 
its  neighboring  Stat^  is  tied  to  forest 
resources.  Nor  could  I  overstate  how 
heavily  dependent  fofest  resource  based 
industries  are  upon  a  productive  forestry 
research  program.      J 

New  Hampshire  is  il7  percent  forested. 
Among  them,  the  six  l$Iew  England  States 
have  31  million  acrek  of  forests.  These 
forests  are  a  major)  source  of  water, 
recreational  opportunity,  wildlife  and 
esthetics,  and  they  arfe  a  potent  factor  in 
the  economy  of  the  r^ion.  The  total  an- 
nual value  of  manufactured  wood  prod- 
ucts is  about  $2  billipn,  and  the  wood- 
using  industries  of  [the  area  provide 
stead>'  employment  tp  110.000  people. 

To  keep  this  pari  of  our  economy 
healthy,  to  assure  th^  perpetuation  and 
the  expansion  of  foAest  resource  based 
industries,  we  must  [have  a  strong  re- 
search program.         [ 

The  Forest  Service  lias  a  research  pro- 
gram underway  at  the  University  of  New 
Hampshire  in  Durham.  N.H.,  but  the  14 
scientists  and  an  equal  number  of  assist- 
ants working  on  this  program  are  now  in 
totally  inadequate  qu^uters.  They  are  lo- 
cated in  a  renovated  hardware  store, 
overcrowded,  poorly  ventilated,  and  lack- 
ing in  the  laboratoni  facilities  required 
for  .n tensive  researcl. 

Yet  handicapped  ak  they  are,  they  are 
working  on  five  projects  of  crucial  im- 
portance :  First,  vi-atertshed  yield  improve- 
ment and  flood  runotf  reduction ;  second, 
genetic  improvement  of  white  pine  and 
other  associated  species;  third,  produc- 
tion of  high- valued  hardwoods;  fourth, 
control  of  diseases  thit  degrade  northern 
hardwoods;  and  fifth,  improved  manage- 
ment of  private  forest  recreation  enter- 
prises. I 

Rising  costs  of  wood  production  and 
growing  competition]  from  other  mate- 
rials compel  constalit  search  for  new 
knowledge,  better  methods,  and  more 
efficient  techniques  of  timber  production 
and  use.  J 

At  the  same  time,  kicreasing  needs  for 
pure  water  and  insistent  public  demands 
for  more  forest  recreation  and  esthetics 
require  new  knowledge  and  its  applica- 
tion in  the  intensive  management  of  for- 
est land  to  coordtnaqe  conflicting  uses — 
expending  the  econc 
simultaneously  prot 
Ing  the  environmentJ 

The  14  scientists  now  engaged  in  this 
research  at  Durham  include  hydrologists, 
a  meteorologist,  foresters,  an  ecologist, 
pathologist,  a  soil  scientist,  a  plant 
physiologist,  and  silyaculturists. 

Their  present,  limited  facilities  will 
continue  to  handictp  their  work  and 
frustrate  solution  ef  highly  complex 
forestry  problems. 

With  the  proposed  forestry  sciences 
laboratory,  on  the  other  hand,  the  Forest 
Service  can  achieve  the  goals  and  objec- 
tives outlined  above  for  the  five  projects 
at  Durham  and  thus  make  a  telling  con- 
tribution to  the  ecoaomic  well  being  of 
New  Hampshire  and  New  England 

The  new  laboratory  building  would 
contain  12  laboratories,  nine  laboratory 
facilitating  rooms,  and  staff  offices,  and 
would  be  located  on  an  8-acre  area  on 
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ic  resource  while 
cting  and  improv- 


the  campus  leased  fres  to  the  Forest 
Service  by  the  university. 

Its  very  location  is  qn  added  benefit, 
for  close  cooperation  ^^^d  coordmation 
of  research  can  be  maintained  with  uni- 
versity programs  of  inatruction  and  re- 
search in  forestry,  botany,  soils,  and  re- 
lated fields,  and  would  bring  about  a 
sharing  of  facilities  and  interchange  of 
ideas  among  the  sclenttets  of  the  Forest 
Service  and  the  university. 

Tlie  region's  economic  dependence 
upon  forest  resource  based  industries, 
the  compelling  demand  for  research  in 
forest  resource  production  and  use.  and 
the  ideal  location  of  tie  proposed  for- 
estry sciences  laboratory  are,  I  beUeve, 
convincing  reasons  forjthe  construction 
of  this  laboratory. 

The  importance  of  forest  research  has 
now  been  officially  recogsnized  by  the  New 
England  Governors'  Conference. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  resolution  approved  by  tlie 
New  England  Governor^'  Conference  and 
signed  by  all  of  the  Qbvernors  of  New 
England  be  printed  in  tfie  Rzcord.  I  sdso 
ask  unanimous  consent  that  the  letter 
written  by  the  directoil  of  the  State  of 
New  Hampshire  Department  of  Re- 
sources and  Economic  Development,  Di- 
vision of  Resources  Development  which 


se  for  this  ur- 
in  the  State 
printed  in  the 


ion.  the  resolu- 


very  ably  states  the 
gently  needed  laborat 
of  New  Hampshire 
Record. 

There  being  no  obje 
tion  and  letter  ordered  I  to  be  printed  in 
the  Record,  as  follows: 

RESOLcrric 

Whereas,  the  forests  of  New  England  have 
furnished  livelihood,  recreation  and  an  en- 
vironment to  benefit  th9  Region  and  the 
Nation  and  these  31  million  acres  of  woods 
and  wilderness  cover  thfee-fourths  of  the 
land  in  our  six-state  area  whose  other  one- 
fourth  of  the  land  supports  one  of  the  high- 
est population  densities  la  the  country;  aud 
Whereas.  New  E^nglandfs  forests  are  now 
sustaining  the  impact  of  ^n  expanding  pop- 
ulation which  requires  llu^e  quantities  of 
outdoor  recreation,  wat^r,  lumber,  paper, 
wildlife  and  scenery:  and 

Whereas,  New  England^s  forests  are  able 
to  produce  Increased  amounts  of  these  goods 
and  services,  providing  public  bousing,  aug- 
menting rural  economies  and  healthful  en- 
vironments without  pollution  or  degrada- 
tion: and  I 

Whereas,  such  inteoslie  management  of 
New  England's  forests  requires  development 
Qf  new  scientific  knowledge  which  must  be 
developed  through  Intensified  forestry  re- 
search; 

Now  therefore  be  it  resolved  that  the  New 
England  Oovemors'  Conference  requests  • 
prompt  and  substantial  augmentation  of 
Forest  Service,  U.S.  Department  of  Agricul- 
ture Research  as  a  public  Investment  In  the 
development  of  New  England's  forests  for 
the  benefit  of  the  peopl^  of  New  England 
and  the  Nation. 

Kennxt^  M.  Cinrns. 

ivemoT  of  Maine. 
Deane  d.  Davis, 

GovirTior  of  Vermont. 
John  D^mpsst, 
Gopem^''  of  Connecticut. 
FKANKl^rrcH, 
Governor  of  Rhode  Island. 
Walteb  R.  Petesson, 
Governor  of  Nev>  Hampshire. 
Fkancis  W.  Saeoemt, 
Governor  pf  Massachusetts, 
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DsPAKTMEirr  OF  Resources  and 
Economic  Development.  Divi- 
BioN  or  Resoubccs  Develop- 
ment. 

Concord,  N.H.,  March  27. 1970. 
Hon.  Thomas  J.  McInttee, 
U.S.  Senator,  Senate  Office  Building,  Wash- 
ington, D.C. 

Dear  Senator  McInttre:  Your  support 
and  assistance  in  maintaining  and  increas- 
ing the  level  of  Clarke -McNary — 2  funds  Is 
urgently  solicited.  These  funds,  as  you  know, 
are  made  available  to  the  states  through  the 
U.S.  Forest  Service  for  forest  fire  prevention 
and  control.  It  is  my  understanding  that  the 
Fiscal  Year  1971  recommended  appropria- 
tion of  CM-2  funds  has  been  reduced  from 
16.4  million  to  14.4  million.  This  represents 
a  loss  to  New  Hampshire  of  approximately 
(18.600  from  $121,600  to  8103.000.  This 
makes  a  sizable  bole  in  our  forest  fire  pro- 
gram. The  cong;resslonal  limit  on  CM-2  ap- 
propriations is  20  million  and  we  had  great 
hopes  that  the  1971  appropriation  would 
be  upward  to  this  limit  Instead  of  reduced. 

The  President  and  the  administration  have 
placed  great  emphasis  on  the  need  for  im- 
proving the  environment  and  have  requested 
large  sums  to  fill  many  natural  resource 
needs.  They  have  stressed  action  programs 
on  water  pollution,  air  pollution,  noise 
abatement,  outdoor  recreation,  fish  and 
wildlife  habitat,  to  mention  a  few,  and 
rightfully  so.  I  am  surprised  at  their  de- 
emphasis  of  the  forest  fire  control  program 
which  Is  basic  to  the  protection  and  man- 
agement of  our  forests  and  total  environ- 
ment. This  Is  especially  true  here  In  New 
Hampshire  where  88%  of  the  state  is  covered 
with  forest  growth. 

The  forest  fire  control  record  in  New 
Hampshire  has  been  very  good  In  recent 
years  due  in  great  part  to  the  fine  coopera- 
tion of  the  state  and  towns  In  prevention 
and  control  programs  and  in  great  part  to 
favorable  weather  conditions.  We  aU  know, 
however,  that  under  the  proper  set  of 
weather  conditions  we  (^ould  suffer  exten- 
sive forest  damage.  Values  protected  within 
the  forest  environment  are  growing  all  the 
time  with  the  development  of  many  recrea- 
tion resorts.  We  only  have  to  look  at  Califor- 
nia and  other  states  to  see  the  consequences 
of  uncontrolled  wildfire.  SoU  and  water  man- 
agement, erosion  control,  game  and  wildlife 
habitat,  aesthetics,  tourism  and  many  other 
forest  uses  all  depend  on  forest  fire  protec- 
tion. 

With  rising  costs  for  supplies,  equipment, 
and  manpower,  and  the  great  pressures  on 
state  appropriations,  the  need  for  Increasing 
federal  allotments  is  moet  Important. 

Your  continuing  support  of  our  forest  and 
other  natural  resources  programs  is  most  ap- 
preciated by  all  of  us.  CM-2  allotments  to 
the  state  are  most  basic  for  a  better  environ- 
ment. 

I  have  been  advised  that  the  budget  bear- 
ing of  the  Sub-Committee  on  Appropriations 
for  the  Department  of  Interior  and  Related 
Agencies  is  scheduled  for  April  under  Chair- 
man Alan  Bible.  Your  forwarding  this  letter 
to  this  Committee  for  inclusion  in  their 
record  and  any  additional  support  which 
you  might  give  would  be  most  appreciated. 
Sincerely  yours, 

Theoooes  Natti, 

Director. 


GREAT  LAKES  TEST  PROGRAM  A 
FAILURE 

Mr.  TYDINGS.  Mr.  President,  last 
summer  the  Department  of  Defense  con- 
ducted a  test  program  of  shipping  mili- 
tary cargo  through  Great  LsJces  ports 
during  the  1969  shipping  season  of  the 
St.  Lawrence  Seaway.  The  test  was  un- 
dertaken at  the  behest  of  the  Great 


Lakes  maritime  interests  and  encouraged 
by  the  Great  Lakes  Conference  of  Eten- 
ators.  They  were  complaining  that  mili- 
tary cargos  were  being  shipped  out  of 
east  coast  p>orts  and  that  the  Lake  fa- 
cilities were  thus  imjustly  ignored. 

la  July,  after  learning  that  the  first 
ship  had  sailed  only  two-thirds,  full,  that 
cargo  had  to  be  generated  as  far  away 
as  Maryland  and  believing  that  the  mili- 
tary might  learn  from  the  experiences  of 
U.S.-flag  lines  that  were  unable  to  make 
a  commercial  success  of  scheduled  serv- 
ice through  the  Seaway,  I  wrote  Secre- 
tary Laird  and  termed  the  project  "con- 
trary to  economic  good  sense."  I  was 
joined  in  this  letter  by  Senators  Boccs, 
Brooke,  Byrd  of  Virginia,  Case,  Dodd, 
Mathias,  Pell,  Ribicoft,  Smith  of  Maine, 
Spong,  and  Williams  of  New  Jersey. 

The  test  program  is  now  completed. 
Cost  and  performance  data  were  col- 
lected during  the  test  and  evaluated  by 
both  GAO  and  DOD.  I  wish  to  call  this 
evaluation  to  the  attention  of  the  Senate. 

I  emphasize  that  the  purpose  of  the 
test  was  to  see  whether  money  could  be 
saved  by  using  Lake  ports  rather  than 
east  coast  facilities  in  the  routing  of  mili- 
tary cargos.  The  Great  Lakes  Conference 
of  Senators  was  confident  that  it  could. 
In  fact,  in  a  July  11  letter  to  Secretary 
Laird  they  optimistically  predicted  that 
over  $100,000  would  be  saved. 

The  GAO  and  DOD  analysis,  however, 
found  that — 

Excess  costs  of  $415,218  were  incurred  in 
shipping  the  test  cargo  through  the  Oreat 
Lakes  compared  with  East  or  Oulf  Coast 
ports. 

This  little  experiment  cost  the  taxpay- 
ers over  $400,000.  It  was  not  only  con- 
trary to  economic  good  sense,  it  was  an 
outrageous  waste  of  Federal  expendi- 
tures. We  all  recognize  the  need  to  elim- 
inate unnecessary  governmental  spend- 
ing. I  suggest  we  start  here  and  drop 
what  is  obviously  a  political  boondoggle. 

Over  the  knowledgeable  objections  that 
such  a  project  could  not  possibly  save 
money,  a  test  program  was  conducted. 
Now  that  the  results  of  the  test  are  avail- 
able, the  facts  are  In,  let  us  make  sure 
that  the  project  is  dropped  and  that 
another  test  not  be  conducted  in  the  1970 
shipping  season. 

Equally  noteworthy  is  the  breakdown 
of  average  costs  per  measurement  ton. 
The  evaluation  confirms  what  was  to 
some  common  knowledge,  that  east  and 
gulf  coast  ports  costs  were  lower  overall 
than  Great  Lakes  port  costs.  The  differ- 
ence was  $6.05  in  the  average  of  line 
haul,  port  handling,  and  ocean  costs. 

The  statement  of  the  Great  Lakes  Con- 
ference Senators  that  "it  was  apparent 
that  the  unitary  all-water  voyage  should 
be — and  would  prove  to  be — more  effi- 
cient and  cheaper  than  the  two-part 
rail-plus-ship  method  of  routing  cargo 
overland  to  the  east  coast  before  placing 
it  on  oceangoing  vessels"  has  been  shown 
to  be  incorrect.  The  St.  Lawrence  Sea- 
way route  cost  more  not  less.  The  fact  is 
that  Baltimore  and  her  sister  ports  pro- 
vide better  service. 

Moreover,  the  GAO-DOD  analysis 
shows  that  only  3,410  MT's  of  retrograde 
cargo  was  carried  by  the  test  vessels. 
This  is  roughly  5  percent  of  the  cargo 


carried  und  well  below  the  10-percent 
average  of  retrograde  that  military  ship- 
ments usually  obtain. 

Finally,  the  analysis  points  out  that 
even  imder  test  conditions  the  project 
could  not  obtain  sufficient  cargo.  The  test 
was  designed  to  sliip  between  80,000  and 
90,000  tons  of  cargo.  Yet  not  even  70,000 
tons  could  be  found.  The  analysis  also 
mentions  problems  with  time  schedules 
and  containerization  facilities,  thus 
highlighting  the  commercial  advantages 
of  east  coast  ports. 

Mr.  President,  the  evaluation  of  the 
test  program  clearly  and  emphatically 
states  that — 

DOD,  because  of  the  mix  of  its  cargo  and 
its  lack  of  retrograde  traffic,  cannot  operate 
controlled  vessels  econDinlcally  In  Great 
Lakes  ports. 

"Hie  test  thus  conclusively  shows  that 
DOD  should  not  operate  such  a  shipping 
service. 

I  will  write  to  the  Secretary  of  Defense 
shortly  requesting  him  to  take  the  steps 
necessary  to  insure  that,  on  the  basis  of 
the  GAO-DOD  analysis,  the  test  pro- 
gram of  shipping  military  cargo  to  Great 
Lakes  ports  be  discontinued  and  that  a 
wasteful  project  be  terminated. 

I  ask  unanimous  consent  that  certain 
letters  relating  to  this  issue  be  printed 
in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

OmCE    OF   THE    ASSISrAMT 

Secret AET  or  Defense, 
Washington,  D.C.  March  27.  1970. 
Hon.  Joseph  D.  TrDnras, 
US.  Senate, 
Washington,  D.C. 

Dear  Senator  Ttdings:  As  you  know.  ttM 
Department  of  Defense  conducted  a  test  pro- 
gram of  shipping  military  cargo  tfarough 
Oreat  Lakes  ports  during  the  1969  shipping 
season. 

The  data  that  was  coUected  throughout  tba 
test  period  has  been  closely  evaluated  by  the 
General  Accounting  Office  as  well  as  the  De- 
partment ol  Defense.  Because  of  your  previ- 
ously expressed  Interest  in  the  program,  w 
are  fcx-wardlng  a  summary  of  its  resiUts  wlUi 
this  letter. 

We  hope  you  find  this  information  useful. 
However.  If  anything  further  is  needed,  please 
do  not  hesitate  to  contact  us. 
Sincerely, 

V.  F.  CAPxrro, 
Director  for  Transportation  tmd  Ware- 
housing PoUcf. 

Great  Lakes  Shippinc  Tters 
The  Department  of  Defense  (DoD)  nor- 
mally routes  its  military  export  cargo  tbrougb 
ports  where  VS.  Flag  shipping  Is  available. 
Ports,  such  as  Great  Lakes  ports,  that  are 
routinely  served  only  by  foreign  flag  ship- 
ping are  generally  not  considered.  As  a  re- 
sult, only  minimal  volumes  of  our  military 
expwt  cargo  has  been  routed  through  Great 
Lakes  ports. 

The  almost  exclusive  use  of  tidewater  ports 
for  cargo  originating  In  midwestem  states  in 
some  cases  results  in  additional  transporta- 
tion expenses  being  Incurred  because  of  tba 
additional  line  haul  cost  necessary  to  mov* 
the  cargo  to  those  ports.  Our  concern  wltb 
the  propriety  of  incurring  these  additional 
expenses  prompted  us  to  ask  the  Comptroller 
General  for  his  opinion.  He  concluded  that 
the  Cargo  Preference  Laws  preclude  us  from 
routing  cargo  to  ports  whwe  no  VJ&.  Flag 
shipping  U  available,  merely  to  reduce  trans- 
portation costs.  However,  the  Comptroller 
General    suggested    that    consideration    b« 
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gtven  to  the  use  of  shipping  controlled  by  the 
MUlUry  Sea  TransportaUon  Service  (MSTS) 
at  Great  Lakes  ports. 

As  a  result,  we  conducted  a  test  during  the 
1969  shipping  season  In  which  commercial 
ships  chartered  by  MSTS  were  used  in  service 
between  the  Great  Lakes  and  Europe.  The 
two  chartered  vessels  which  served  the  ports 
of  Milwaukee.  Kenosha,  Toledo  and  Port 
Hiut)n  with  11  sailings  carried  a  total  of 
68.631  measurement  tons  of  cargo.  The  test 
objectives  were  to  determine  whether  the  use 
of  military  controlled  vessels  In  the  Lalces 
would  result  in  reduced  shipping  costs.  U.S. 
Flag  shipping  operators  could  be  induced  to 
expand  service  to  the  Lakes,  and  greater  com- 
petition  could  be  stimulated  among  ports  and 
Inland  carriers. 

The  cost  and  performance  data  that  were 
collected  during  the  test  and  evaluated 
Jointly  by  the  General  Accounting  Office 
(OAO)  and  the  DoD  Indicate  that  excess 
coste  of  i4154>18  were  Incurred  In  shipping 
the  test  cargo  through  the  Great  Lakes  com- 
pared with  Blast  or  OuII  Coast  ports.  The 
average  costs  per  measurement  ton  were  as 
follows: 

lAvirage  cost  p«f  measuremenl  ton) 


Gmt 
UkM 


East/ 
Gull  Coast 


Port  handlinc 
Ocean  costs.. 

ToM.. 


$5.13 

7.08 
28.89 

$7.30 

4.77 

22.98 

41.10 


35.05 


The  cost  of  shipping  via  the  Great  Lakes 
would  have  been  less  if: 

1.  A  more  efficient  mix  of  cargo  generated. 
W'o  of  the  test  cargo  was  vehicles,  cargo  that 
is  difficult  to  stow  efficiently  on  conventional 
vessels.  If  a  greater  proportion  of  the  cargo 
bad  been  the  more  efficiently  stowable  gen- 
eral cargo,  ship  utilization  would  have  Im- 
proved, thus  permitting  larger  payloads  and 
lower  unit  costs. 

a.  More  inbound  cargo  had  been  carried  in 
the  test.  Only  3410  MT's  were  carried  in  the 
test  vessels.  Hence,  the  outbound  cargo  had 
to  bear  meet  of  the  round  trip  costs. 

There  were  two  other  factors  that  bad  an 
adverse  Impact  on  the  test  program.  First,  as 
can  be  seen  from  the  figures  on  the  previous 
pag»,  port  handling  costs  at  Great  Lakes 
ports  were  higher  than  such  cost«  at  tide- 
water ports. 

Second,  some  limited  amounts  of  cargo, 
principally  household  goods,  certain  types  of 
Exchange  Service  merchandise,  and  items 
procured  from  contractors  and  vendors  for 
direct  shipment  to  ocean  terminals,  that  ori- 
ginated or  were  destined  for  delivery  in  the 
test  area,  were  not  for  a  nvunber  of  reasons 
transshipped  through  Great  Lakes  ports.  For 
example,  in  the  case  of  some  household 
goods,  the  ship  schedules  and  required  deliv- 
ery dates  were  not  compatible:  the  need  to 
containerize  highly  pilf  erable  Exchange  Serv- 
ice cargo  meant  that  such  items  (which  are 
designated  as  "container  required"  by  the 
shipper  services)  had  to  be  transpcoted  to 
tidewater  ports  for  shipment  onboard  con- 
tainer ships;  the  delivery  terms  specified  in 
procurement  contracts,  many  of  which  were 
awarded  prior  to  initiation  of  the  test  pro- 
gram, called  for  delivery  on  an  FOB  basis  to 
a  tidewater  terminal;  lastly,  in  a  relatively 
few  instances,  inadvertent  routings  resulted 
in  some  shipments  being  directed  to  other 
than  Great  Lakes  ports.  However,  the  total 
volume  of  cargo  in  these  categories  was  not 
suflBdent  to  substantially  change  either  the 
test  results  or  otir  concIiuioDs  drawn  there- 
from. 

Experience  during  the  1969  shipping  season 


indicates  that  the  D6D,  because  oif  the  mix  of 
its  cargo  and  its  lack  of  retrograde  traffic, 
oannot  operate  controlled  vessels  economi- 
cally m  Great  Lakes  portB.  On  the  other  hand, 
we  believe  that  the  tiet  indicates  that  a 
commercial  U.S.  Flag  operator  could  Improve 
substantially  upon  Dol^  experience  by  car- 
rying additional  commercial  general  cargo 
outbound  and  attractlni ;  inbound  cargo.  For 
example,  the  DoD's  av  >rage  outbound  lift 
during  the  test  was  592  9  measurement  tons 
(MT's) .  Assuming  oth  >r  things  remained 
equ.il,  an  average  inbound  payload  of  about 
2000  MT's  would  have  resulted  in  a  break- 
even operation.  A  f urt  ler  increase  in  out- 
bound or  inbound  tonna  ;e  levels  would  result 
in  lower  costs  than  hi  ?ment  via  East  and 
Gulf  Coast  ports. 

U.  3.  Senate, 

COMMrrTEE    I  >N    COMMEXCE, 

Washington  .  D.C.,  July  8,  196i. 
Hon.  Melvin  R.  Laird, 
Secretary.  Department  t  f  Defense, 
Washington,  D.C. 

Dea>  Mb.  Sec«eta«t:  it  a  time  when  non- 
essential defense  expenditures  must  be  kept 
at  a  minimum,  it  is  disturbing  to  read  that 
the  Defense  Department  is  operating  a  ship- 
ping service  to  the  Griat  Lakes  ports  con- 
trary to  economic  good  [sense. 

Reports  indicate  that  the  Great  Lakes 
area  simply  can  not  provide  the  Military 
Sea  Transport  Service  vessels  with  sufficient 
cargo.  The  first  ship  sailed  only  two-thirds 
full  and  it  is  likely  tnat  the  other  vessels 
involved  will  do  so  also.  We  have  been  advised 
that  in  order  to  find  sufficient  cargo  military 
traffic  has  been  artificially  routed  through 
the  St.  Lawrence  Seaway  from  points  as  far 
away  as  Georgia  and  Maryland.  Moreover, 
these  ships  may  well  r^ttim  empty  because 
3g  to  the  U.S.  Is  not 


I  first  opened  in  1958, 

to   route  military 

the   Great   Lakes. 

been   a  commercial 

lines   attempted   to 


retrograde  cargo  returi 
moved  inland. 

Since  the  Seaway  wt 
efforts   have   been 
cargo    through    ports 
These   efforts   have   not 
success.   Three   civillai 

provide  U.S.  flag  servlc4  Into  the  Lakes  area 
and  were  unable  to  do  s^  because  the  amount 
of  cargo  generated  sln}ply  did  not  pay  for 
the  extremely  high  cdpts  inciured  by  the 
ships  being  tied  up  for  40  long  In  the  Seaway. 
We  believe  that  MSTS  can  benefit  from 
the  experience  of  these  shipping  lines.  We 
believe  further  that  out  Atlantic  coast  ports 
can  provide  MSTS  with  excellent,  economic 
all  year  service. 

While  the  shipping  service  to  the  Oreat 
Lakes  ports  may  be  d«  cribed  as  a  test  pro- 
gram, surely  economic  fi  ^aslblllty  studies  were 
available  to  Indicate  wl  tat  the  actual  results 
would  in  fact  be. 

We  urge  you  to  revl(  w  the  situation  per- 
sonally and  discontinue  this  MSTS  operation 
Best  wishes. 
Sincerely, 
Joseph  D.  Ttoing4  Edward  W.  Bbooke, 
CLirroBD  P.  Cass,  Ch axles  McC.  Ma- 
THIAS,  Abraham  tliBicorr,  Wn.LiAM  B. 
Sponc,  Jr.,  J.  C4u:b  Bocgs,  Harrt  F. 
Btro,  Jr.,  ThomAs  J.  DoDD,  Claibornk 
Pell,  Margaret    7hase  Smpth.  Harri< 

SON   A.   Wn.LIAMI  . 

Jm.r  11    1969 
Hon.  Melvin  Laow, 
Secretary,  Department  if  Defense, 
Washington.  D.C. 

Dear  Mr.  Secrrart  On  July  8,  1909,  a 
group  of  Senators  representing  East  Coast 
states  wrote  to  you  requesting  reappraisal  of 
the  Pentagon's  test  profram  of  shipping  mil- 
itary cargo  via  the  Grfat  Lakes  and  the  St. 
Lawrence  Seaway.  j 

This  program  was  ii  Itlated  at  the  begin- 
ning of  the  1069  ship]  ilng  season  in  an  aX- 


unltary  all-water 


of  routing  cargo 
before  placing  It 


is  a  very  modest 
program  though, 
erttons  that  are 
go  uncorrected. 
la  statement  that 


j  every  other  sta te- 
le letter  is  either 
tortion  of  existing 

,  order: 

Dt   provide   MSTS 

ites  that  ttie  first 

sailed  only  two- 

iers  probably   will 


fort  to  find  a  more  econoc  ileal  way  of  ship- 
ping overseas  military  car;o  which  Is  mau- 
factured  In  the  Midwest. 

It  was  apparent  that  the 
voyage  should  be — and  wculd  prove  to  be — 
more   efficient   and  cbeap<  ir   than   the  two- 
part  rail-plus-ship  metho< 
overland  to  the  East  Coas' 
on  ocean-going  vessels. 

The  test  program  is  deigned  to  ship  ap- 
proximately 80,000  to  90,[)00  tons  via  the 
Great  Lakes  routing.  Thlslcompares  with  an 
overall  total  of  some  20,00^,000  tons  of  cargo 
that  the  military  shipped  overseas  last  year, 
with  more  than  8,000,000  tpns  going  through 
East  Coast  ports. 

Clearly,  the  test  prograt 
one.   However   modest   the 
we   cannot   permit   the 
made  In  the  July  8  letter 

The  letter  opens  with 
defense  expenditures  shoiild   be   kept  at   a 
minimum.  We  wholeheartedly  agree.  Beyond 
this,  we  find  that  vlrtuallji 
ment   that   is  made  in   tlj 
completely  untrue,  or  a  dii 
facts. 

Taking  these  assertions  I 

1.  The  letter  states  tha 
The   Oreat  Lakes  cani 

with  sufficient  cargo.  It  st| 
ship  in  the   test  prograr 
thirds   full,   and   that   ot 
do  so  also. 

The  fact  is  that: 

The  first  ship  in  the  {program  left  the 
Oreat  Lakes  with  6,539 
which  was  full  capacity.  I  The  second  ship 
had  6,722  MT,  and  the  thfrd  ship  had  7,761 
MT,  both  figures  representing  full  capacity. 
In  fact,  on  each  occasion,  the  Pentagon  had 
to  leave  behind  on  the  docks  approximately 
1,000  extra  MT  that  could  not  be  taken  be- 
cause the  ship  was  fullyj  loaded. 

2.  The  letter  states  thatJ: 

In  order  to  find  sufficient  cargo  military 
traffic  has  been  artificially  routed  through 
the  St.  Lawrence  Seaway  rrom  points  as  far 
away  as  Georgia  and  Marl 

The  fact  Is  that : 

Although  in  the  first  wi 
last  April  one  shipment  oi  cargo  from  Mary- 
land was  routed  to  the  Great  Lakes  to  be 
shipped  out  the  Seaway,  [over  three-fourth 
of  the  cargo  on  the  first  spipload  came  from 
Great  Lakes  states,  and  t^at  proportion  baa 
increased  steadily.  On  tha  fourth  shipload — 
the  most  recent  to  leave!  for  abroad— every 
Item  of  cargo  on  the  ship  came  either  from 
Oreat  Lakes  states  or  points  westward,  and 
this  will  continue  to  be  the  case  for  all  fu- 
ture shiploads. 

3.  The  letter  states  that; 

Ships  participating  in  the  test  program 
may  well  return  empty  >ecause  retrograde 
cargo  returning  to  the  1 7.S.  is  not  moved 
inland. 

The  fact  Is  that : 

Although  the  first  ship 
on  Its  return  trip,  the  second  ship  returned 
with  1929  MT  of  retrograde  cargo,  and  the 
third  ship  returned  with  730  MT  of  retro- 
grade. Since  the  normal  |rate  of  retrograde 
for  all  overseas  Pentagon  |  shipments  is  only 
10 rr  (this  mcludes  the  Ea»t  Coast) ,  the  Mid- 
west is  more  than  holdlna^lts  own,  with  2659 
MT  of  retrograde  for  21,0M  MT  shipped  over- 
seas,— a  rate  of  better  than  12'2',r. 

4.  The  letter  states  that^ 

Since  the  Seaway  opened,  efforts  have  been 
made  to  route  military  cirgo  through  ports 
on  the  Oreat  Lakes,  and  I  these  efforts  have 
not  been  a  commercial  snccess. 

The  fact  Is  that :  | 

This  Is  the  first  sustained  test  to  compare 
costs  between  Oreat  Lakas  Seaway  shipping 
and  llne-haul-plus-oceanfsblpplng  embark- 


rland. 


ek  of  the  program 


had  no  retrograde 
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mg  at  the  East  Coast.  The  only  previous  ex- 
perience   was    two    years    ago,    when    DOD 
shipped  170.000  tons  of  prefabricated  hous- 
ing overseas  which  had  been  manufactured 
in  the  Midwest.  The   material  was  shipped 
via   the   Lakes-Seaway    route   precisely    be- 
caxise  it  was  cost  favorable. 
5.  The  letter  states  that: 
While  the  shipping  service  to  the  Great 
Lakes  ports  may  be  described  as  a  test  pro- 
gram    surely    economic    feasibility    studies 
were   available  to   indicate   what   the   actual 
results  would  In  fact  be. 
The /act  is  that: 

Such  a  study  was  made  by  the  Pentagon  iu 
1962  and  concluded  that  significant  cost 
savings  could  be  achieved  by  shipping  cargo 
out  of  Oreat  Lakes  ports  and  encouraging 
American  flag  shipping  to  go  after  It.  The 
1962  report  also  concluded  that  If  private 
shipping  did  not  seek  out  this  cargo  then  the 
military  should  use  Its  own  ships  for  Great 
Lakes-Seaway  carriage. 

Moreover,  in  1968  the  Defense  Department 
sought  the  advice  of  the  U.S.  Comptroller 
General  on  how  the  military  could  take  ad- 
vantage of  the  cost  savings  that  would  result 
from  Seaway  routings.  The  Comptroller  Gen- 
eral advUed  that  in  the  absence  of  private 
shipping  the  Pentagon  ought  to  use  Its  own 
control  ships  to  pick  up  military  cargo  at 
Oreat  Lakes  ports. 

The  present  test  program  is  designed  pre- 
cisely to  test  out — and  take  advantage  of— 
these  economic  forecasts. 

6.  Finally,  the  letter  states  that: 
The  Defense  Department  Is  operating  a 
shipping  service  to  the  Oreat  Lakes  ports 
contrary  to  economic  good  sense,  and  urges 
DOD  to  review  the  situation  and  discontinue 
this  MSTS  operation. 
The  fact  is  that : 

Although  some  money  was  lost  on  the  first 
shipment,  due  to  the  Inevitable  costs  of  inl- 
tlatmg  any  new  program,  estimates  show 
that  aSOOO  In  costs  was  saved  on  the  2nd 
shipload,  and  as  the  program  hits  its  stride, 
about  aiO.OOO  should  be  saved  on  each  ship- 
load. Overall,  in  its  first  year,  it  U  estimated 
that  the  test  program  will  save  the  taxpayer 
more  than  $100,000  In  shipping  costs. 
Sincerely, 

William  Proxmibe, 

Chairman, 
Great  Lakes  Conference  of  Senators. 
Philip  A.  Hart, 

Vice  Chairman, 
Great  Lakes  Conference  of  Senators. 


PRESIDENT  NIXON'S  CARSWELL 
LETTER 


Mr.  McGOVERN.  Mr.  President,  yes- 
terday the  President  of  the  United  States 
released  an  extraordinary  communica- 
tion In  regard  to  his  position  on  how  the 
Senate  should  act  on  his  nomination  of 
Judge  Carswell  to  the  Supreme  Court. 

The  President  asserted  that  he  and 
only  he  had  the  constitutional  authority 
to  appoint  Judges  to  the  highest  court 
In  the  land,  that  the  Senate  had  no  right 
to  substitute  its  judgment  on  these  mat- 
ters for  his,  and  that  the  Issue  In  the 
Carswell  case  was  no  longer  the  qualifi- 
cations of  the  judge  himself  but  the  con- 
stitutional authority  of  the  President. 

I  find  the  President's  interpretation  of 
his  prerogatives  and  those  of  the  Senate 
to  be  a  strange  construction  Indeed. 

One  commentator  said  yesterday  that 
the  President  was  essentially  right,  that 
the  Senate  has  not  traditionally  given 


Presidents  such  difficult  times  over  their 
nominees  and  that.  In  this  case,  the  Sen- 
ate should  follow  political  custom  and 
approve  the  man  the  President  says  he 
wants. 

I  find  this  point  of  view  totally  un- 
acceptable. 

I  agree  with  the  President  that  there 
is  something  much  greater  at  stake  over 
the  Carswell  nomination  than  the  judge 
himself.  But  that  something  is  not  the 
President's  constitutional  prerogatives. 

The  greater  issue  at  stake  here  is  the 
question  of  respect  for  the  highest  ju- 
dicial body  in  the  land  at  a  time  when 
respect  for  the  law  is  at  a  seemingly  low 
ebb  in  the  land.  The  greater  issue  at 
stake  is  the  question  of  maintaining  the 
legitimacy  of  the  Supreme  Court  in  the 
eyes  of  millions  of  Ameiicans  of  minority 
races  who  feel  their  rightful  place  in  this 
Nation  threatened. 

The  President's  assertion  that  ap- 
proval of  his  nominee  is  due  him  because 
he  is  President  does  not  speak  to  that 
issue. 

There  are  several  further  comments  to 
be  made  on  the  President's  not-so-strict 
construction  of  our  various  constitu- 
tional prerogatives  in  regard  to  nomi- 
nees to  the  Supreme  Court. 

First,  and  most  important.  Judge 
Carswell  is  the  President's  choice,  no- 
body else's.  Nobody  forced  the  President 
to  seek  out  and  finally  decide  on  Judge 
Carswell  as  his  nominee. 

Nobody  forced  liim  to  choose  a  nomi- 
nee who  at  the  mature  age  of  28  made  a 
racist  speech  that  even  the  nominee 
now  says  is  "obnoxious"  to  him  in  retro- 
spect. 

Nobody  forced  him  to  choose  a  nonu- 
nee  who  knowingly  or  unwittingly— 
either  is  equally  damning— actively  par- 
ticipated in  subverting  the  law  of  the 
land  by  transferring  a  public  golf  course 
into  a  private  and  segregated  hands  for 
a  financial  pittance. 

Nobody  forced  him  to  nominate  a 
judge  who  was  openly  hostile  to  civil 
rights  lawyers  appearing  before  him  to 
defend  the  rights  of  black  Americans 
because  it  was  his  judgment  that  they 
were  simply  making  trouble  in  his  part 
of  the  country. 

Nobody  forced  the  President  to  nomi- 
nate Judge  G.  Harrold  Carswell. 

And  the  Senate  of  the  United  States 
has  no  obligation  to  approve  Judge 
Carswell  in  opposition  to  its  own  best 
judgment. 

The  Senate  has  only  one  obligation. 
To  do  its  true  constitutional  duty,  to  ad- 
vise and  consent  or  not  consent  on  this 
nomination,  to  represent  all  the  people 
tliat  make  up  this  great  nation. 

I,  for  one.  am  sure  the  Senate  will  ful- 
fill its  obligation. 

Mr.  President,  the  editor  of  the  Wash- 
ington Post  has  treated  this  issue  most 
thoughtfully  in  today's  issue  of  the  Post. 
I  ask  imanimous  consent  that  this  su- 
perb editorial  be  printed  in  the  Record. 
There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


[Prom   the  Washington  Post.   Apr.  2.   19701 

JtTDCE  Carswell:  The  PREsroENTS  "Right  or 

Choice" 


George  Washington,  Augtist  8,  1789:  .  .  . 
as  the  President  has  a  right  to  nominate 
without  giving  his  reasons,  so  has  the  Senate 
a  right  to  dissent  without  giving  theirs." 

President  Nixon's  claim  that  the  Senate 
must  vote  to  confirm  Judge  Carswell  or  place 
in  Jeopardy  the  constitutional  balance  be- 
tween the  Executive  and  the  Legislature  is 
an  arrogant  assertion  of  power  that  attacks 
the  constitutional  responslbiUtles  of  the  Sen- 
ate and  is  based  on  a  false  reading  of  history. 
It  Is,  Indeed,  a  presidential  endorsement  of 
the  argument  made  recently  in  the  Senate 
that  since  Mr.  Nixon  won  the  election  he  Is 
entitled  to  put  anyone  he  wants  on  the 
Supreme  Court. 

The  President,  of  course,  qualifies  this  claim 
by  saying  that  "If  the  charges  against  Judge 
Carswell  were  supportable,  the  issue  would 
be  wholly  different."  But  what  he  really 
means  U  that  since  he  finds  those  charges— 
of  mediocrity,  of  racial  bias,  and  of  a  lack 
of  candor — unsupportable,  the  Senate  must 
accept  his  judgment  and  confirm  his  choice. 
He  leaves  a  senator,  who  is  given  the  con- 
stltuuonal  responsibility  of  consenting  to 
nominations,  no  latitude  in  making  his  own 
Independent  judgment  on  the  fitness  of  the 
man  for  the  office. 

The  President  makes  no  attempt  to  square 
thU  bold  assertion  of  the  right  to  fill  offices 
with  thU  nation's  constitutional  or  political 
history  except  to  claim  that  his  predecessors 
have  been  freely  given  the  "right  of  choice 
m  naming  Supreme  Court  JusUces."  He  seems 
to  overlook  the  fact  that  one  out  of  every 
five  presidential  nominations  of  men  to  sit 
on  the  Supreme  Court  has  not  been  con- 
firmed by  the  Senate.  He  does  not  mention 
that  the  Senate  failed  to  consent  to  nom- 
inations to  that  court  made  by  Washington, 
Madison,  John  Q.  Adams,  Tyler,  Polk,  Fill- 
more, Buchannan,  Johnson,  Grant.  Hayes. 
Cleveland,  Hoover  and  Johnson. 

It  might  be  well,  since  the  President  has 
brought  it  up,  to  recall  why  the  Senate  was 
given  the  power  to  approve  or  reject  presi- 
dential nominations  to  high  office.  It  came 
about  as  a  compromise  in  the  Constitutional 
ConvenUon  between  those  who  wanted  the 
President  to  have  absolute  power  to  fill  those 
offices  and  those  who  wanted  to  give  that 
power  to  Congress.  Alexander  Hamilton  ex- 
plained the  compromise  in  The  Federalist: 
••To  what  purpose  then  require  the  co- 
operation of  the  Senate?  I  answer,  that  the 
necessity  of  their  concurrence  would  have 
a  powerful,  though  In  general,  a  silent  opera- 
tion. It  would  be  an  exceUent  check  upon 
a  spirit  of  favoritism  in  the  president,  and 
would  tend  greatly  to  prevent  the  appoint- 
ment of  unfit  characters  from  state  prejudice, 
from  family  connections,  from  personal  at- 
tachment, or  from  a  view  of  popularity." 

That  this  was  intended  to  be  a  substantial 
check  on  the  President's  power  was  made 
clear  in  the  first  Congress.  Arguing  In  favor 
of  a  secret  baUot  In  the  Senate  on  questions 
of  confirmation,  William  Maclay  said,  I 
would  not  say,  in  European  language,  that 
there  would  be  court  favor  and  court  resent- 
ment, but  there  would  be  about  the  President 
a  kind  of  sunshine  that  people  In  general 
would  be  well  pleased  to  enjoy  the  warmth  of. 
Openly  voting  against  the  nominations  of 
the  President  would  l>e  the  sure  mode  of 
losing  this  sunshine."  And  arguing  in  favor 
of  an  open  vote.  Robert  Morris  said  it  would 
be  beneath  the  dignity  of  the  Senate  to  vote 
m  secret  since  a  Senator.  In  passing  on  a 
nomination,  ought  to  be  "open,  bold  and 
unawed  by  any  consideration  whatever." 

It  is  against  that  background — an  attempt 
by  the  men  who  wrote  the  Constitution  to 
keep  the  President  from  fllUng  offices  with 
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anyone  be  might  choose  and  a  history  In 
which  the  Senate  has  approved  108  nomina- 
tions to  the  Supreme  Court  while  falling  to 
approve  36 — that  Mr.  Nixon  pleads  the  case 
for  Judge  Carawell.  A  vote  against  confirma- 
tion, he  says,  ta  to  vote  to  strip  the  President 
of  the  power  to  appoint.  No  opponent  of 
confirmation  that  we  know  of  has  suggested 
that  the  Senate,  not  the  President,  nominate 
prospective  Justices.  No  opponent  has  sug- 
gested that  Mr.  Nixon  not  make  a  third  choice 
to  fill  the  existing  vacancy  If  his  second 
choice  falls.  No  opponent  has  suggested — as 
did  some  Republicans  at  the  time  Chief 
Justice  Warren  offered  his  resignation — that 
the  President  not  choose  at  all.  Some,  for 
that  matter,  have  even  Jested  that  the  Senate 
ought  to  confirm  this  nomination  since  the 
next  one  might  be  worse. 

What  Mr.  Nixon  Is  attempting  to  do  Is  to 
turn  an  attack  on  his  Judgment  into  an  at- 
tack on  the  prerogatives  of  the  office  he  holds, 
llioee  who  oppose  confirmation  are,  Indeed, 
questioning  the  Judgment  of  the  President. 
But  the  Impact  of  a  rejection  by  the  Senate 
would  not  be  on  the  powers  of  the  presidency 
but  on  the  personal  power  of  this  President. 

The  Irony  of  all  this  is  clear.  The  current 
vacancy  on  the  court  exists  solely  because 
the  Senate  did  not  act  on  the  principle  stated 
by  Mr.  NUon  yesterday  when  It  received  the 
nominations  of  Justice  Fortas  and  Judge 
Thomberry.  It  refused  to  be  a  rubber  stamp 
then  and  It  refused  again  when  It  rejected 
Mr.  Nixon's  nomination  of  Judge  Hayns- 
worth.  Surely  this  should  have  put  the  Presi- 
dent on  notice  that  the  Senate  was  not  to  be 
trifled  with.  Yet  he  came  back  after  that  de- 
feat with  a  nomination  that  Is  an  Insult  to 
both  the  Senate  and  the  Supreme  Court,  a 
nomination  of  a  man  who  is  substantially  in- 
ferior to  Judge  Haynsworth.  Although  this 
put  many  senators  who  wish  to  support  the 
leader  of  their  party  In  extremely  embarrass- 
ing poaltions,  the  argument  has  now  been 
turned  on  its  head.  Some  of  them  are  now 
saying  that  they  cannot  reject  Judge  Carswell 
without  Insulting  the  President.  It  Is  Im- 
portant to  be  clear  In  our  minds  about  who  Is 
Insulting  whom  In  this  matter.  The  answer  is 
In  yesterday's  presidential  letter  to  Senator 
Saxbe,  for  what  the  President  Is  saying  Is 
nothing  less  than  that  he  alone  Is  entrusted 
"with  the  power  of  appointment."  He  is  not 
so  entrusted;  he  has  only  the  power  to  nomi- 
nate. The  power  to  appoint  Is  one  he  shares 
with  the  Senate.  The  Senate's  best  response 
to  this  attack — this  Insult.  If  you  wUl — on  Its 
conatltutlonally  given  prerogatives  In  the  ap- 
pointments process  would  be  an  outright  re- 
jection of  the  nomination  of  Judge  Carswell. 


THE  PRESIDENT'S  STATEMENT  ON 
VETERANS'  MEDICAL  CARE 

Mr.  SCHWKIKER.  Mr.  President,  I 
highly  commend  President  Nixon  for  an- 
nouncing today  tliat  he  would  seek  $65 
million  in  additional  funds  from  Con- 
gress for  the  Veterans'  Administration 
medical  program — $15  million  for  the  re- 
mainder of  this  fiscal  year  and  $50  mil- 
lion added  to  the  budget  request  for  fis- 
cal year  1971. 

The  President  and  his  able  Adminis- 
trator of  Veterans'  Affairs,  the  Honor- 
able Donald  E.  Johnson,  are  to  be  con- 
grattilated  for  their  review  of  the  prob- 
lems facing  the  VA  hospital  system,  and 
their  action  in  response  to  what  they 
learned  from  studying  the  system. 

The  Subconunittee  on  Veterans'  Af- 
fairs, of  the  Committee  on  Labor  and 
Public  Welfare,  has  itself  been  reviewing 
thi5  situatioa  extensively  and  intensively 
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since  last  Novemb<  r.  As  ranking  minor- 
ity member  of  that  subcommittee,  I  have 
been  taking  a  dee^  personal  interest  in 
this  matter.  The  veterans  returning  to- 
day from  Vietnam^  who  have  made  such 
this  war,  must  con- 
tinue to  have  the  finest  in  medical  care 
and  services.  Yet,  i  ,s  the  President  notes 
in  his  statement  to  iay : 


part 


As  a  result  of 
of  the  VA  hospital 
needs  has  been  serldusly 


decisions,  the  ability 
system  to  meet  future 
Impaired. 


1  ne 


cu 


The  President's 
not  only  the  need 
from  Congress  for 
other  steps  which 
improve  medical 
in  these  hospitals. 

I  look   forward 
President  in  supporting 
for  VA  hospitals, 
sent  that  his  state^ient 
Record. 

Tliere  being  no 
ment  was  ordered 
Record,  as  follows 


Statement   bt 

Vfterans 

For  a  number  of 


statement  outlines 

for  additional  funds 

VA  hospitals  but  also 

have  been  taken  to 

e  and  management 


to  joining   with  the 
increased  funds 
ask  unanimous  con- 
be  printed  in  the 

objection,  the  state- 
to  be  printed  in  the 
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irears,  the  Veterans  Ad- 
ministration hoepit^  system  has  been  ex- 
periencing Increasing  difficulties  in  provid- 
ing a  full  range  of  iservlces  for  the  care  of 
sick  and  disabled  ^terans.  Aa  a  result  of 
past  decisions,  the  ability  of  the  VA  hospital 
system  to  meet  futive  needs  has  been  seri- 
ously impaired. 

Action  must  be  tjken  now  to  insure  that 
eligible  veterans  will  receive  the  medical  care 
they  require. 

When  I  appointed  [>onald  E.  Johnson  to  be 
Administrator  of  Ve«rana  Affairs  last  June, 
I  directed  him  to  mi  ke  a  thorough  review  of 
the  veterans  medlcai  care  program:  to  iden- 
tify the  problems,  analyze  the  causes,  take 
such  Immediate  collective  steps  as  appro- 
priate, and  recomm^d  a  total  medical  care 
program  appropriate  for  future  needs.  He 
has  completed  thalj  review,  and  today  he 
reported  his  findlngif. 

I  am  pleased  that  the  Administrator  and 
his  new  managemebt  team  have  taken  a 
number  of  immediate  administrative  steps 
to  Improve  the  quality  of  the  veterans  medi- 
cal care  program.  However,  his  review  shows 
that  additional  funds  are  required  Immedi- 
ately If  the  VA  is  to  meet  Its  obligations  to 
veterans  requiring  medical  attention.  There- 
fore, I  have  approved  an  increase  of  tSO  mil- 
lion in  the  VA's  mescal  care  btidget  reque.':t 
for  fiscal  year  197U— which  makes  it  9210 
million  more  than  pie  approved  appropria- 
tion for  fiscal  year  i9f  0 — and  have  authorized 
the  VA  to  seek  front  Congress  an  additional 
appropriation  of  tls]miUion  for  the  remtUn- 
der  of  this  fiscal  y4ar.  These  requests  will 
enable  the  VA  to  improve  medical  care  for 
all  eligible  veteranai  particularly  for  those 
suffering  from  battl^  injuries. 

This  Administration  is  committed  to  pro- 
viding quality  medical  care  for  every  eligible 
veteran.  j 

BACKGROUND    pF    THE    I>E0BLJ:M 

A  1968  law  require^  the  Veterans  Adminis- 
tration to  reduce  itto  staff  to  the  mld-1966 
level.  This  deprlvedj  the  VA's  medical  care 
program  of  sfveral  ihousand  workers  in  all 
categories  of  the  h^lth  services  professions 
at  a  time  when  the  VA  requirements  for  such 
persoxmel  were  grow|ng  steadily. 

Last  September,  lp  meet  this  problem.  I 
raised  VA's  personnel  celling  by  1,500,  even 
though  employment  authorizations  for  other 
Federal  agencies  wera  t>eing  reduced  by  51,000. 


I  also  approved  tlie  vA's  fiscal  1971  appro- 
priations request  for  anjadditlonal  2,100  med- 
ical care  employees. 

E^-en  more  health  services  personnel  will 
be  required  in  the  immjedlate  future  to  meet 
the  special  problems  presented  by  an  in- 
creasing number  of  Vietnam  Era  dischargee.s 
and  the  increasing  scope  and  complexity  oi 
health  care  delivery  sysLems. 

THE    VIETNAM  ERA    VETERAN 

Men  and  women  wltn  service  in  the  Armed 
Forces  since  the  onset  of  the  Vietnam  con- 
fiict  are  being  discharged  in  steadily  in- 
creasing numbers.  The)  annual  rate  of  sep- 
arations grew  gradually  from  531.000  in 
calendar  1965  to  958.004  In  1969.  In  1970  and 
1971,  the  annual  rate  f-lU  climb  well  above 
one  million. 

Many  of  those  now  lekvlng  tlie  Service  suf- 
fer from  wounds  received  in  combat  and 
are  discharged  dlrectl^  into  VA  hospitals. 
Currently  T,'c  of  the  patients  In  VA  hospitals 
and  9''  of  VA  out-patient  treatment  cases 
are  Vietnam  Era  veteraiis.  These  percentages 
are  expectd  to  rise  qurlng  the  next  few 
years.  Also,  all  Vletna 
Utled  to  VA  denui  ca4 
Ing  separation  from  se 
creasing  discharge  rat 
such  treatment  have 
high  backlog.  AdditloE 
to  correct  this  sltuatlor 

Better  battlefield  ca 
tlon  of  the  war  wounded  have  resulted  in  a 
high  incidence  of  patients  with  multiple 
amputations  and  splnaQ  cord  Injuries  In  VA 
hosptals.  Special  hosplia!  centers,  with  more 
staff  than  usual,  are  Required  for  the  care 
and  rehabilitation  of  these  patients. 

These  new  developojents  combine  to  Im- 
pose greater  than  normal  demands  upon  the 
professional  staffs  of  VA  hospitals  and  clinics 
and  require  both  more  personnel  and  an 
Increased  range  of  speolallzed  skills. 

SPCCtALIZED    MEDICAL    PROGRAMS 

As  medical  knowledge  expands,  the  tech- 
niques for  saving  lives  becomes  more  com- 
plex, more  specialized,  and  more  expensive. 
For  several  years,  the  VA  has  Identified  for 
separate  funding  and  control  a  group  of  23 
"Specialized  Medical  Programs,"  Including 
Coronary  Intensive  Caje  Cnits,  Hemodialysis 
Centers,  Organ  Replacement  Centers,  and 
Pumonary  Emphysemii  Units.  These  in- 
novations in  VA  hospitals  and  clinics  pio- 
neer the  latest  advances  In  diagnosis  and 
treatment.  j 

The  VA's  efforts  to  make  these  programs 
available  throughout  its  hospital  system  have 
been  constrained  by  lack  of  funds.  For  ex- 
ample, there  is  presently  an  insufficient  num- 
ber of  Coronary/  Intensiive  Care  Units  In  the 
VA  hospital  system.  SiKh  units  reduce  mor- 
tality In  heart  attack  iMsea  by  15  to  30  per- 
cent; every  eligible  veteran  should  have  ac- 


Era  veterans  are  en- 

In  the  year  follow - 

rvlce.  Due  to  the  In- 

the   demands    for 

ed  to  an  abnormally 

U  funds  are  required 

and  faster  evacua- 


cess  to  these  life-saving 


Administrator  Johnsc  n  also  has  found  that 
the  VA  has  not  had  tt  e  funds  to  open  and 
operate  a  sufficient  niimber  of  Prosthetics 
Treatment  Centers  and  Spina!  Cord  Injury 
Center  for  severely  wqiinded  veterans  from 
Vietnam. 

These  Specialized  Medical  Programs  are 
not  only  Important  to  tl  le  veterans  who  bene- 
fit directly  from  them,  they  are  also  Im- 
portant to  America  lecause  the  veterans 
medical  care  program  <  ionsistently  has  been 
a  leader  in  the  development  of  Innovations 
of  great  importance  to  our  total  health  de- 
Uvery  system. 

Concern  for  the  natlbn's  older  veterans  is 
an  Integral  part  of  the  tvA's  specialized  med- 
ical care  mission.  Thesd  patients  will  require 
greater  number  of  chr<  nlc  care  and  nursing 
care  beds  as  the  vetei  ana  population  con- 
tinues to  age. 


facilities. 
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OTHER     PROBLEMS 

Administrator  Johnson  has  identified  a 
number  of  other  problems  affecting  the  vet- 
erans medical  care  program.  Most  of  these 
have  been  brought  on  by  a  combination  of 
Inflationary  pressures  and  budgetary  restric- 
tions. These  Include  a  reduction  In  support- 
ing services  available  in  VA  hospitals  as  com- 
pared to  many  non-governmental  hospitals; 
deferrals  in  the  purchase  of  replacement 
equipment;  stretch  outs  of  maintenance  and 
rehabilitation  projects;  and  curtailment  of 
the  construction  program  to  modernize  or 
replace  outdated  VA  hospitals. 

The  VA's  potential  as  a  clinical  training 
resource  has  been  neglected.  Full  reliance 
on  the  VA's  system  of  166  hospitals  for  medi- 
cal education  purposes  would  not  only  Im- 
prove the  VA's  position — as  a  consumer  of 
health  services  personnel — but  would  also 
help  the  entire  nation  meet  its  requirements 
In  the  health  manpower  area. 

THE     STEPS     WE     ARE     TAKING 

Solution  of  many  problems  related  to  the 
veterans  medical  care  program  will  take 
time — even  if  we  had  all  the  necessary  funds 
immediately. 

We  must,  however,  find  early  solutions  to 
the  more  pressing  problems  which  directly 
Involve  patient  care.  These  Include 

—the  need  for  increased  staffs  to  serve  ex- 
isting Specialized  Medical  Programs, 
especially  those  concerned  with  care  of 
wounded  Vietnam  veterans; 

— the  need  to  open  and  adequately  staff 
and  equip  more  centers  under  these  pro- 
grams; 

— the  need  to  bring  the  backlog  of  Vietnam 
veteran  dental  care  cases  within  normal 
operating  levels; 

— the  need  to  provide  additional  nursing 
care  beds  for  older  veterans. 

The  $15  million  supplemental  appropria- 
tion which  I  have  authorized  would  be  ex- 
pended in  April,  May  and  June  to  clear  up 
the  excessive  backlog  In  Vietnam  veterans 
dental  claims:  Improve  the  staffing  of  existing 
Specialized  Medical  Programs,  especially  the 
Spinal  Cord  Injury  Centers  and  the  Coro- 
nary/Intensive Care  Units;  carry  out  plans 
for  taking  hemodialysis  units  into  the  homes 
of  veterans  suffering  from  serious  kidney  ail- 
ments; and  help  meet  increased  costs  of 
needed  drugs  and  medicines. 

The  VA's  budget  request  already  submitted 
to  Congress  for  the  fiscal  year  to  commence 
in  July  would  provide  extra  staff  to  activate 
121  additional  bed  units  for  Specialized  Medi- 
cal Programs  and  to  open  an  additional  I.ISS 
nursing  care  beds,  a  28' o  increase  in  this 
program. 

The  new  request  for  (50  million  would  be 
used  to  Increase  the  staffs  of  VA  hospitals 
and  clinics;  to  Improve  further  the  staffing 
of  the  Spinal  Cord  Injury  Centers  and  other 
important  Specialized  Medical  Programs;  to 
purchase  seriously  needed  operating  equip- 
ment; and  to  absorb  rising  drug  and  medi- 
cal costs. 

OTHER  STEPS  TO  IMPROVE  MEDICAL  CARE 

Beyond  these  requirements  for  additional 
funds,  a  number  of  steps  have  been  taken 
to  improve  the  veterans  medical  care  pro- 
gram. 

New  Management  Team — An  entirely  new 
top  management  team  for  the  VA's  Depart- 
ment of  Medicine  and  Surgery,  headed  by 
Dr.  Marc  J.  Musser  has  been  appointed.  This 
group  has  the  talent,  the  initiative,  and  the 
outlook  to  develop  and  carry  out  needed  im- 
provements In  veterans  medical  care. 

Improved  Management  Controls — Stream- 
lined mtmagement  controls  over  the  wide- 
spread operations  of  the  VA,  including  Its 
system   of    166   hospitals  have  been   estab- 


lished. By  merging  the  fiscal  audit.  Internal 
audit  and  Investigation  services,  more  fre- 
quent audits  and  faster  Investigations  into 
complaints  will  be  possible. 

Improved  Management  of  Hospitals — The 
management  at  each  VA  hospital  is  being 
evaluated,  and  a  number  of  replacements  in 
hospital  directors,  assistant  directors,  and 
chiefs  of  staff  have  already  been  made.  Other 
personnel  changes  will  be  made  as  the  need 
is  demonstrated.  A  new  program  to  upgrade 
the  managerial  skills  of  those  In  charge  of 
the  hospitals  will  make  possible  greater  de- 
centrallzatlcn  of  appropriate  authority  to 
hospital  directors.  An  executive  recruitment 
and  development  program  to  provide  for 
future  hospital  leaders  will  be  undertaken 
and  a  program  for  simplification  of  paper- 
work procedures  and  other  hospital  admin- 
istrative practices  is  underway. 

Study  of  Future  Needs — A  comprehensive 
study  of  the  future  needs  of  the  veterans 
medical  care  is  continuing  to  insure  that 
developing  problems  will  be  identified  early 
and  analyzed  as  to  their  significance  to  the 
program. 

Closing  Health  Manpower  Gap — The  VA, 
in  coordination  with  other  Interested  agen- 
cies, will  explore  new  approaches  to  the  prob- 
lem of  closing  the  gap  In  the  nation's  criti- 
cal health  manpower  situation.  This  will  In- 
clude studies  to  improve  techniques  of  train- 
ing health  services  personnel.  Improvements 
In  health  delivery  systems.  Increased  sharing 
of  expensive  and  short-supply  medical  equip- 
ment by  hospitals  In  the  same  community, 
and  the  potential  for  the  establishment  of 
new  medical  schools  In  conjunction  with 
VA  hospitals. 

COMMITMENTS  TO  FXTLTILL 

To  those  Who  have  been  injured  in  the 
service  of  the  United  States,  we  owe  a  spe- 
cial obligation.  I  am  determined  that  no 
American  serviceman  returning  with  in- 
juries from  Vietnam  will  fall  to  receive  the 
immediate  and  total  medical  care  he  re- 
quires. This  commitment  will  require  more 
than  dollars  to  redeem;  it  wiU  require  sound 
management  of  existing  VA  facilities,  wise 
use  of  existing  personnel  and  equipment, 
and — most  Importantly — a  sensitivity  to  the 
needs  of  our  veterans,  personal  as  weU  as 
medical.  Administrator  Johnson  and  his 
staff  have  a  keen  appreciation  of  these  re- 
quirements. We,  as  a  people,  have  commit- 
ments to  our  veterans,  and  we  shaU  fulfill 
them. 


VA  HOSPITAL  CRISIS 

Mr.  CRANSTON.  Mr.  President,  today 
the  President  released  a  statement  an- 
nouncing that  he  had  approved  adding 
$50  million  to  the  VA  medical  care  item 
in  the  President's  fiscal  year  1971  budget. 

In  the  President's  fiscal  year  1971 
budget  the  medical  care  item  is  presently 
$1,702,200,000.  The  President's  action 
makes  that  figure  $1,752,200,000. 

I  congratulate  the  President  on  his 
wisdom  in  recognizing  the  great  needs 
of  the  Veterans'  Administration  hospital 
and  medical  care  system  in  responding 
to  the  increasing  demands  being  made 
upon  it  by  disabled  Vietnam  veterans 
and  an  overall  aging  veteran  population. 

I  do  want  to  place  in  perspective  the 
move  made  today. 

First,  what  the  President  has  done, 
today — and  again  I  want  to  make  clear 
that  I  am  delighted  with  his  action — ^Ls  to 
restore  to  the  VA  fiscal  year  1971  budget 
the  amount  which  the  Bureau  of  the 


Budget  had  lopped  off  in  February.  For 
the  VA's  budget  request  for  fiscal  year 
1971  to  the  Bureau  of  the  Budget  was 
$1,751,398,000 — just  $602,000  less  than 
what  is  now  being  restored.  Moreover, 
the  VA's  own  medical  staff  and  top  doc- 
tors calculated  that  the  VA  medical  care 
item  should  be  about  $77  million  more 
than  this  amoimt.  These  top  physicians 
and  administrators  in  the  VA's  Depart- 
ment of  Medicine  and  Surgery  actually 
believed  a  medical  care  budget  of  $1,- 
828,  243,000  was  needed  to  do  the  Job,  but 
were  cut  back  by  the  Veterans'  Admin- 
istration prior  to  submission  of  the  VA 
budget  request  to  the  Bureau  of  the 
Budget. 

Now,  this  is  not  in  any  way  to  dep- 
recate or  minimize  what  $50  million 
more  will  buy  in  the  way  of  hospital, 
medical,  and  dental  care  for  our  disabled 
veterans,  especially  those  recently  re- 
turned from  Vietnam.  It  will  xmdoubt- 
edly  help  appreciably,  but,  as  the  above 
figures  clearly  show,  it  does  not  meet 
the  needs  that  even  the  VA's  doctors 
foresee.  And  it  plainly  fails  to  cope  with 
most  all  the  problems  that  the  President 
described  in  his  statement;  namely,  "re- 
duction in  supporting  services  available 
in  VA  hospitals  as  compared  to  many 
nongovernmental  hospitals;  deferrals  in 
the  purchase  of  replacement  equipment ; 
stretchouts  of  maintenance  and  rehabil- 
itation projects,  and  curtailment  of  the 
constmction  program  to  modernize  or 
replace  outdated  VA  hospitals." 

What  the  $50  million  does  do  is  stop 
up  the  dike  enough  to  ameliorate  the 
rapidly  impending  crisis  situation  which 
has  been  dramatically  pointed  out  over 
the  past  5  months  by  the  Veterans'  Af- 
fairs Subcommittee  in  the  Senate — 
through  6  days  of  recently  published 
oversight  hearings  on  Medical  Care  for 
Vietnam  Veterans;  by  the  House  Vet- 
erans' Affairs  Committee's  periodic  re- 
lease of  surveys  of  each  State's  VA  hos- 
pital directors  regarding  their  enormous 
unmet  needs — already  43  releases  have 
been  issued;  and  through  the  outstand- 
ing coverage  of  this  issue  sifforded  by 
network  and  local  television,  the  press, 
and  other  news  media. 

For  example,  the  chairman  of  the 
House  Veterans'  Affairs  Committee,  back 
in  eHrly  October  1969,  called  attention 
to  the  $20  million  worth  of  specialized 
medical  facilities  not  being  fully  or  even 
partially  utilized  at  that  time.  In  our 
subcommittee  hearings  on  November  21 
and  again  on  November  25,  I  raised  this 
question  with  VA  administrators  and 
doctors,  and  a  chart  provided  by  the  VA 
last  month  and  presented  on  page  54  of 
our  hearing  record  shows  that  65  of  these 
facilities  have  not  yet  been  activated  and 
are  not  scheduled  for  full  or  partial  ac- 
tivation imtil  some  time  in  fiscal  year 
1971. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  table  be  inserted  in  the 
Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Rkcoko, 
as  follows: 
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TABtE  ll.-SPECIALIZe  » 
|Net  planntd  tor  Ktivtqon 


PraffMi 


FTE 


AroouRt 


Refion  N«.  I : 

Bioni Day  Hospital 

Castle  Point,  N.Y Pulmon.  Emphysema. 

East  Oranw,  N.I Alcohol  Trt 

Northampton.  Muj Alcohol  Trt..  

Sytacust.  N.Y _ Stereo.  Boin  Sur|.... 

West  Haven,  Conn  . .  ICU  CCU 

Epilepsy  Center 

Day  Hosp.  Care 

Wilmington.  Del... .-  Card  Catherii       

Pulmon.  EmphysenM. 


Total 


2.S 

12.5 

12.5 

3.5 

IS.  4 

2.0 

3.5 

2.5 

2.5 


$42,806 
30,119 

141,084 

141.  OM 
46,ta6 

138.110 
23, 307 
42,806 
28,843 
30,119 


Region  No.  2: 
Atlanta  . 
Columbia.  S.C  .. 
Charleston.  S.C.. 


Louisvillt 

Miami.  Fla  

Nashville,  Tcnn. 


Oteen.  H.C.... 
Richmond ,  Va.. 

S«n  Juan.  PR. 


Washington,  D.C 

Total 


Region  No.  3; 
Alexandria,  La. 
OalUt.  In. .  . 


Jollonoo  Barrackv  I 
Kansas  City.  Mo 


Open  Heart  Surgery. . 

Speech  Path 

Piilmon  Emphysema. 
Pulmonary  Function. 

ICU  ecu...     

ICU  ecu 

ICU  ecu ... 

Alcohol  Treatment... 

ICUXUC...    

Organ  Replacement- 
Speech  Path 

Pros.  Trt.  Center 

Election  Microscopy.. 

ICU  CCU 

Hemodialysis 

Pulmon  Emphyseoit. 

Pulmon  Function 

Electron  Miiroscopy. 


Pulmon.  Function 

Day  Hosp    

ICU  CCU 

Clin.  Radio .. 

Day  Hosp 


S0.3 


2.5 

1.5 

2.5 

1.0 

16.8 

12.0 

7.2 

12  5 

20.4 

10.5 

1.5 

1.0 

1.0 

31.2 

10.5 

2.5 

1.0 

1.0 


642. 08S 


45,-333 

22.824 

30.119 

11.309 

138.110 

98.650 

59.190 

141, 084 

167,705 

154.472 

22,824 

17,271 

11,509 

> 256. 490 

•144.033 

> 30, 119 

Ml,  309 

11,509 


99.7 


1.0 
3.5 
18.0 
1.0 
3.  S 


1.039.354 


11.309 
42.S06 
147.975 
26.070 
42.806 


I  New  facility  canstructien  will  delay  activatioa  until  fiscal  year  1971. 
Completion  will  be  delayed  until  fiscal  year  1971. 


So  the  urgent  needs  outlined  by  the 
President  In  the  VA's  specialized  medical 
progrrams  are  not  new. 

And  the  same  can  be  said  for  all  the 
other  munet  needs  mentioned  by  the 
President  which  were  discussed  through- 
out our  hearings  on  November  21  and 
25.  December  15  and  16,  and  January  9 
and  27;  throughout  the  43  press  releases 
over  the  last  2  months  by  the  House  Vet- 
erans' Affairs  Committee:  and  which  I 
highlighted  2  months  ago  in  my  floor 
statement  on  the  VA  fiscal  year  1971 
budget  Just  then  released,  1  month  ago 
In  a  speech  to  the  American  Legion — in- 
serted in  the  Record  on  March  23  at 
8696  by  Senator  Schwedcer,  and  again 
on  the  Senate  floor  Just  last  week  in  a 
March  23  statement  on  the  crisis  in  Cali- 
fornia VA  hospitals. 

In  the  latter  statement,  I  said  that  the 
fiscal  year  1971  VA  budget  was  at  best 
a  standstill  budget  in  light  of  inflation 
in  the  cost  of  providing  medical  care  and 
salary  increases. 

Yes,  the  $50  million  will  help,  and  I 
commend  President  Nixon  for  seeking  to 
make  it  available.  But  let  there  be  no 
mistake.  It  will  not  meet  renovation  and 
construction  needs.  It  will  not  permit  the 
absolutely  essential  substantial  increases 
in  hospital  sta£Bng  ratios.  It  will  not  pro- 
vide for  a  vigorous  health  personnel 
training  and  education  program.  And  it 
will  not  eliminate  the  dental  care  back- 
log. 

It  will  not.  in  short,  provide  the  means 
to  make  the  full  VA  hospital  and  medi- 
cal care  system — which  is  a  national  re- 
soiu-ce  of  enormous  potential — a  truly 
first  quality  medical  system. 


creases  in  the  fiscal 


MEDICAL  SERVICES 
in  fiscal  year  1970| 


Program 


Little  Rack.  Aril Hemodialysis 

New  Orleans,  La Electron  Micro 

SI.  Louis,  Mo Day  Hosp 

OrpnRepI 

Shreveport.  La Speech  Path . 

Wadsworth,  Kans Pulmon.  Emphysema. 

Wichita,  Kaos Pulmon.  Function 


Total. 


Region  No.  4: 

Allen  Park,  Mich Electron,  Micro 

Pulmon,  Emphysema. 

Chicago,  III.  fWS) Day  Hosp 

Des  Moines,  Iowa Pulmon,  Emphysema. 

Hines,  III Ment.  Hygiene 

Spec.  Refer.  Lab 

Speech  Path 

ICU/CCU 

Indianapolis,  Ind Alco.  Trt 

Mjdison ICU.'CCU 

Minneapolis,  Minn Alee.  Trt 

ICU/CCU..  

Sioux  Falls,  S.  Dak Pulmon,  Function 

Wood,  Wis.. ICU.tCU 


Total. 


Region  No.  S: 

LoAf  8«Kh,  Calif Speech  Path 

ICU  ecu 

Martinez Speech  Pathology 

Salt  Lake  City,  Utah Day  Hospital 

ElKtran  Microscopy.. 

ICU/CCU 

San  Francisco,  Calit Pros.  Trt.  Center 

Seattle,  Wash ..ICU  CCU 

Day  Hospital 

Pulmon.  EmphyMMi.. 
Tucson,  Aril ICU.CCU 


ToUI. 


*  Scheduled  for  completion  in  phase  II  consl/uction,  June  1973. 


To  move  in  that  <  irection,  I  have  been 
working  closely  wit  i  Chairman  TEAOtrE, 
and  we  plan  to  an  nounce  very  shortly 
the  Joint  recommen  lations  we  will  make 
in  our  respective  bridles  for  specific  in- 


rear  1970  VA  supple- 


mental request  &s  vilell  as  the  fiscal  year 
1971  VA  budget.  It  it  clear  now,  however, 
that  although  desirable  and  welcome,  the 
President's  action— Increasing  by  less 
than  3  percent  the  tptal  VA  medical  care 
budget — is  far  too  little,  and  I  hope  not 
too  late. 


IS  THE  NEW  Y 


IttUe. 
qIrk 


how  was  the  news 


4:  in  the  Baltimore 


TIMES  FAIR? 


Mr.  OURNEY.  l^r.  President,  I  ask 
unanimous  consenq  to  have  printed  in 
the  Record  my  letljer  to  the  New  York 
Times  dated  March|  31,  1970.  The  letter 
I  think  is  self-explknatory.  So  far,  the 
New  York  Times  hae  not  seen  fit  to  print 
it.  I  hope  that  a  sejnse  of  fair  play  will 
lead  the  Times  to  present  a  contrasting 
viewpoint  on  the  Qarswell  nomination. 
My  hope  was  obvioiusly  misplaced. 

There  being  no  objection,  the  letter 
was  ordered  to  be  phnted  in  the  Record, 
as  follows:  j 

I  March  31. 1970. 

To  the  Editob.  New  Y^kk  Times  : 

Sir:  An  excellent  example  of  slanting  the 
news  by  ooilttlng  on4  side  of  the  story  can 
be  seen  In  the  way  ti^  New  York  TiTtiet  mis- 
handled the  Carswell  story  this  weekend. 

When  Senator  Pullirlght  stated  he  would 
vote  for  recommittal  of  the  nomination  to 
committee,  this  madei  the  front  page  on  Fri- 
day under  a  3-colunln  headUne:  "Carswell 
Foes  Oaln  Senate  Su{>porters." 

But  when  Senator  John  Sherman  Cooper, 
who  ha  1  voted  against  Judge  Haynsworth, 
issued  a  statement  s  ipportlng  Judge  Cars- 


well's  nomination,  and  ^trhen  eleven  Federal 
Judges  on  the  Fifth  Clrc<  lit  Covirt  of  Appeals 
endorsed  his  nominatioq, 
covered? 

In  the  Washington  Stir  and  the  Washing- 
ton Post,  front  page  stories;  In  the  Loe  An- 
geles Times,  a  front  pai;e  wrap-up  and  two 
separate  stories  on  page 
Sun.  page  1. 

However,  In  the  New  ♦'ork  Tivxea,  not  one 
line  appeared  about  thi  s  strong  support  of 
Judge  Carswell  In  Its  I  lunday  edition  dis- 
tributed In  Washington, 
it  was  carried  by  the  wl#e  services  early  Sat- 
urday afternoon  for  relet  se  at  6:30  p.m.  In  Its 
last  edition,  the  story  dli  appear — burled  on 
page  34. 

The  decision  by  the  times  to  play  down 
such  news  that  It  does  not  approve  of  hardly 
comes  as  any  surprise.  It  is  in  the  tradition 
of  their  late-edltlon-oi  ly  coverage  of  the 
House  of  Representatives'  resolution  sup- 
porting the  President 
made  front  page  headlines  everywhere  else 
but  appeared  as  a  paragraph  In  a  different 
story  in  the  back  pages  of  a  very,  very  late 
edlUon  of  the  Tivics.  ajaln.  not  distributed 
In  Wash  ngton. 

Some  editors  may  thlfak  th.lr  news  Judg- 
ment and  fairness  cannot  be  challenged  If 
they  "cover"  a  story  in  the  back  pages  of  a 
late  edition's  partial  rui  i.  I  do  not  agree. 

or   your   newspaper 
founder:    "to  print 
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The   advertisements 
recaU  the  words  of  youi 

the  news  Impartially,  without  fear  cr  favor. 
Does  this  now  mean  w^hout  fear  of  being 
complete  in  your  news 

out  giving  the  other  sic^  Uie  favor  of  a  fair 
hearing 

Perhaps  you  should  consider  changing  the 
Times  motto  from  "All  the  News  That's  Fit 
to  Print '  to  "All  the  Hews  That  Suits  the 
■nnf. 

Very  truly  yours, 

EOWiaO  J.  OURNEY, 

l/.f .  Senator,  Florida. 
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FLOYD    IVERSON— A    PINE    PUBLIC 
SERVANT 

Mr.  BENNETT.  Mr.  President.  Floyd 
Iverson,  regional  forester  of  the  Forest 
Service  Intermountain  region  in  Ogden, 
Utah,  since  March  1957,  has  announced 
his  retirement,  effective  today,  after 
nearly  40  years  of  duty  with  the  Forest 
Service. 

It  has  been  my  pleasure  and  privilege 
to  work  closely  with  Floyd  during  the 
past  13  years,  and  I  have  been  delighted 
and  sometimes  amazed  at  the  way  he 
has  smoothed  out  problems  that  have 
come  along  from  time  to  time.  I  suppose 
this  is  the  real  key  to  what  I  know  has 
been  a  most  successful  career. 

During  his  years  with  the  Forest  Serv- 
ice, Floyd  has  served  with  distinction 
in  many  varied  assignments  from  forest 
ranger  to  regional  forester.  His  outstand- 
ing leadership  in  resource  management 
and  administration  of  the  19-forest  in- 
termountain region  was  recognized  with 
a  Sui>erior  Service  Award  in  1962  and 
with  the  coveted  Bridget  Award  of  Utah 
State  University  in  1964. 

He  will  be  succeeded  by  Vernon  O. 
Hamre,  a  Forest  Service  employee  of 
more  than  25  years,  serving  since  early 
1969  as  deputy  regional  forester  of  the 
Pacific  Northwest  region. 

I  take  tills  opportunity  to  welcome  Mr. 
Hamre  to  Utah  and  to  extend  to  Floyd 
Iverson  my  sincere  thanks  and  my  best 
wishes  as  well  as  those  of  my  staff  for 
a  pleasant  and  rewarding  retirement. 


THE     CARSWELL     NOBCINAHON 

Mr.  GURNEY.  Mr.  President,  on  March 
18.  1970.  the  distinguished  Senator  from 
California  (Mr.  Cranston)  publicly  ac- 
cused Judge  O.  Harrold  Carswell  Gl  "bias 
and  hostility  against  civil  rights  attor- 
neys who  argued  cases  in  his  court,  in 
violation  of  canons  5,  10,  and  34  of  the 
canons  of  Judicial  ethics." 

The  Senator  based  this  most  serious 
charge  on  the  statement  of  Mr.  Theodore 
Bowers,  an  attorney  of  Panama  City. 
Fla. 

I  was  very  much  disturbed  by  this 
most  serious  allegation,  and  I  inquired 
Into  the  matter  further.  On  the  basis 
Of  my  inquiry,  I  must  conclude  that  my 
distingitished  colleague,  through  no  fault 
of  his  own,  has  been  seriously  misled  by 
Mr.  Bowers. 

I  ask  unanimous  consent  to  have 
printed  In  today's  Record  a  letter  dated 
March  24,  1970.  from  Mr.  Julian  Ben- 
nett who  has  had  some  experience  in 
dealing  with  Mr.  Bowers  and  with  Judge 
Carswell. 

Mr.  Bennett  served  as  attorney  for  the 
Panama  City  School  Board  during  the 
controversies  Mr.  Bowers  referred  to  in 
his  statement.  I  think  his  letter  is  self- 
explanatory. 

Mr.  Beiwett  has  also  furnished  me 
with  a  photograph,  which  cuinot  of 
course  be  reproduced  in  the  Record.  It 
shows  the  cocaptalns  of  this  year's  Bay 
High  School  football  team  after  their 
election  by  their  squad.  One  is  white,  Mr. 
President,  and  the  other  is  black. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


LOCUX,    BENNTTT   &    Wn-LIAMS, 

Panama  City,  Fla..  March  24, 1970. 
Hon.  Edwako  J.  Gwnre, 
U.S.  Senate, 
Washington,  D.C. 

Deab  Senatob  Gusnet:  I  apologize  for  the 
late  letter  conoemlng  Judge  Carswell ,  but 
I  have  been  wading  through  the  mass  of 
orders  and  docimients  In  the  file  in  order  to 
try  to  present  a  comprehensive  report  to  you. 

First  of  all,  let  me  say  that  the  matters 
you  reported  to  me  attributed  to  Attorney 
Bowers  and  quoted  by  Senator  Cranston  In 
the  debate  on  Judge  Carswell,  are  completely 
false.  I  am  shocked  that  a  brother  meml>er 
of  the  bar  would,  at  this  late  date,  make  the 
first  complaint  about  Judge  CarsweU's  con- 
duct. Particularly  Is  this  true  since  a  glance 
at  the  record  since  the  case  commenced  by 
the  serving  of  the  first  desegregation  com- 
plaint, November  16,  1963.  reveals  that  Judge 
Carswell  ruled  with  Attorney  Bowers  and  the 
individual  negro  plaintiffs  far  more  consist- 
ently than  he  ruled  with  the  defendant 
School  Board. 

For  example.  In  the  early  days  of  this  liti- 
gation when  "free  transfer"  was  the  per- 
mitted method  of  desegregation.  Attorney 
Bowers,  on  September  8,  1966.  sought  an  order 
transferring  115  negro  children  from  an  all- 
negro  school  to  a  predominantly  white 
school:  the  Board  took  the  position  that  these 
students  had  not  made  a  timely  application 
as  called  for  in  a  prevloxis  desegregation 
order;  Judge  Carswell  nUed  promptly  and 
swiftly  that  these  children  must  be  enrolled 
Immediately  and  excused  their  lack  of  timely 
application  altogether.  This  order  appears  In 
the  record  as  the  Order  of  Judge  G.  Harrold 
Carswell  September  15,  1966.  Of  course,  we 
accepted  his  order  and  enrolled  the  children 
accordingly.  No  appeal  was  made. 

I  am  astounded  that  Attorney  Bowers 
would  attack  a  Judge  that  ruled  bo  con- 
sistently with  him  throughout  this  six  years 
of  litigation. 

As  I  mentioned  to  you  In  my  telegram,  in 
the  six  years  the  Judge  probably  averaged  en- 
tering at  least  two  orders  a  year  on  matters 
relating  to  this  desegregation  case.  The  first 
and  only  orders  of  Judge  Carswell  that  were 
appealed  by  either  side  of  this  litigation 
from  the  date  It  commenced,  November  16, 
1963,  was  the  most  recent  appeal  of  the  order 
of  April  3,  1969  as  supplemented  by  the  order 
of  April  10.  1969,  both  by  Judge  Carswell. 

Basically,  the  substance  of  the  appeal  was 
the  simple,  straight-forward  statement  by 
the  Negro  plaintiffs  that  there  would  be 
three  schools  (two  elementary  schools  and 
one  Junior  high  school)  out  of  the  total  of 
26  schools  in  the  County,  that  would  have 
an  all  Negro  student  body.  All  faculty  would 
be  integrated  with  each  school  having  Negro 
and  white  faculty  on  each  staff  equal  to  the 
ratio  of  Negro  faculty  members  to  white 
faculty  members  In  the  County  as  a  whole. 
There  has  never  been  any  complaint  In  any 
appeal  at  any  level  that  the  faculty  was  not 
desegregated  properly. 

There  was  no  issue  on  appeal  concerning 
any  conduct  by  Judge  Carswell  at  the  trial 
court  level  creating  any  luifalr  or  biased 
position  with  regard  to  any  desegregation 
order.  The  simple  point  that  If  there  Is  any 
all  black  schools  In  any  County  m  the  South, 
the  school  system  is  unconstitutional.  As  we 
now  know,  the  famous  decision  In  the  Orange 
County,  Florida  case  has  Indicated  that  strict 
neighborhood  zoning,  eliminating  the  dual 
school  zones,  can  be  a  constitutionally  per- 
missible schoot  system  even  with  some  all 
black  student  bodies,  provided  there  is  Inte- 
gration of  all  other  activities,  particularly 
faculty,  athletics,  extra-curricular  activities, 
etc.  With  that  In  mind,  I  enclose  a  photo- 
graph and  news  article  taken  from  Sunday, 
March  22,  1970,  Issue  of  the  Panama  City 
News-Herald  showing  that  two  co-captalns 
for  the  Bay  County  High  School  football 
squad  for  the  1970  season.  One  Is  a  young 


Negro  athlete,  Ricky  Lockhart,  and  the  other 
a  white  athlete,  MUe  Falle. 

As  I  stated  to  you  in  my  telegram,  the 
high  schools  have  been  Integrated  since  1967. 
The  County  School  Board  voluntarily  closed 
the  only  all-Negro  high  school  at  the  urging 
of  Judge  Carswell  and  even  without  Judge 
CarsweU  entering  an  order  to  that  effect.  He 
made  the  Board  see  their  duty  and  they  did 
it  and  this  U  the  result.  The  community  has 
accepted  Integration  In  athletics  and  else- 
where, and  It  Is  unfair  for  Judge  Carswell  to 
be  branded  antlclvU  rights  when,  to  a  large 
degree,  be  played  a  major  part  In  helping 
the  Board  turn  away  from  segregation  to- 
ward Integration,  as  Judge  Carswell  knew 
and  consistently  ruled  throughout  the  six 
years  of  litigation,  that  segregation  was  no 
longer  constitutionally  permissible. 

Judge  Carswell  has  accomplished  far  more 
with  his  chambers  meetings  between  coun- 
sel on  all  sides  than  any  argument  Theodore 
Bowers  has  ever  made  on  the  law.  The  fact 
that  he  has  only  been  appealed  one  time 
and  reversed  on  that  occasion  because  the 
Supreme  Court  of  the  United  States  had 
only  subsequent  to  his  decision,  rendered  the 
famous  Alexander  v.  Holmes  County  Board 
of  Public  Instruction  In  Mississippi,  which 
introduced  the  new  requirement  that  all 
school  systems  must  commence  immediately 
to  operate  on  a  unitary  basis  and  then  liti- 
gate subsequent  thereto. 

I  might  add  that  It  Is  not  fair  to  Judge 
Carswell,  or  for  that  matter  any  other  south- 
ern United  States  DUtrict  Judge,  to  Judge 
these  good  men  on  yesterday's  record  with 
today's  law.  Desegregation  law  is  constantly 
shifting,  though  never  deviating  from  the 
principle  that  "segregation  Is  dead". 

To  illustrate.  In  desegregation  Utlgatlon 
we  have  gone  under  various  higher  court 
pronouncements  along  the  following  succes- 
sive legal  routes: 

1.  Free  transfer  of  any  student  to  any 
school  be  desires  to  go  to. 

2.  Mandatory  free  choice  wherein  all  stu- 
dents must  choose  once  a  year  which  school 
be  win  attend. 

3.  Abolition  of  free  choice  and  substitution 
of  zoning,  pairing,  and  the  like. 

4.  Neighborhood  school  zones  drawn  with 
impartial  zone  lines  ala  Orange  County, 
Florida  decision. 

Even  the  liberals  in  the  United  States  Sen- 
ate must  understand,  as  has  been  echoed  by 
no  less  an  authority  than  President  Nixon, 
that  much  is  left  to  be  desired  in  Supreme 
Court  decisions  on  the  subject  of  desegrega- 
tion requirements.  In  some  cases  tbey  have 
been  explicit;  In  other  cases  they  have  been 
vague;  In  other  cases  they  have  said  nothing: 
for  example,  whether  the  Constitution  re- 
quires bussing  or  pairing  to  accomplish  racial 
balance.  No  less  an  acknowledged  authority 
than  Frank  Johnson,  United  States  District 
Judge  In  Montgomery  County,  Alabama,  Is- 
sued an  order  filed  February  25.  1970,  In 
which  Judge  Johnson,  who  Is  the  Idol  of 
many  of  the  liberals  in  the  North  and  among 
the  news  media,  said: 

"Plaintiff's  objections  and  the  few  pro- 
posals made  by  the  Office  of  Education,  De- 
partment of  Health,  Education  and  Welfare, 
that  differ  from  the  plan  as  proposed  by  the 
Montgomery  County  Board  of  Education  ap- 
peared to  be  based  upon  a  theory  that  racial 
balance  and /or  students  ratios  as  opposed  to 
the  complete  disestablishment  of  the  dual 
school  system  is  required  by  the  law.  Such 
is  not  this  court's  concept  of  what  the  law  re- 
quires. Complete  disestablishmeM  of  the 
dual  school  system  to  the  extent  that  it  is 
based  upon  race  U  required.  White  pairing 
of  schools  may  sometimes  be  required  to  dis- 
establish a  dual  tystem.  the  pairing  of 
schools  or  the  bussing  of  students  to  achieve 
a  racial  balance,  or  to  achieve  a  certain  ratio 
of  black  and  white  students  in  school,  is  not 
required  by  the  law."  Arlam  Carr  et  al  and 
National  Association,  Inc.,  plamtiffs  v.  MonV 
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gomery  County  Board  of  Iklucation  et  al,  de- 
fendants. USA  amicus  curiae.  Civil  Action 
No.  207a-N.  U.S.  District  Court  for  the  Mid- 
dle District  of  Alabama.  Northern  Division. 
Opinion  dated  February  25.  1970. 

Judge  Carswell.  to  my  knowledge,  has 
ruled  that  the  law  requires  no  less  and  he  Is 
consistent  with  Judge  Johnson  In  not  re- 
quiring any  more. 

1.  again,  sincerely  thank  you  for  the  op- 
portunity of  expressing  my  views.  I  am  a 
former  democratic  officeholder  in  Bay  County. 
Florida,  and  still  a  registered  Democrat.  Poli- 
tics has  nothing  to  do  with  this  matter 
as  far  as  I  am  concerned.  Until  Judge 
Carswell  was  nominated  for  the  United 
States  Supreme  Court.  I  have  never  heard 
any  attorney,  black  or  white,  that  has  prac- 
ticed before  him.  either  at  the  District  Cotirt 
level  or  on  the  Appellate  level,  that  has  com- 
plained of  the  type  of  conduct  complained  of 
by  Attorney  Theodore  Bowers. 

I  hasten  to  add  that  the  pressure  to  de- 
feat this  good  man  has  caused  a  member 
of  my  profession  to  make  what  could  be 
labelled,  at  best,  unkind,  untrue  and  unfair 
statements.  For  him  I  apologize,  and  to 
Judge  Carswell  I  know  that  I  speak  for  all 
the  other  lawyers  who  have  served  before 
him.  black  and  white  and  wherever  situated, 
in  wishing  him  good  luck. 
Very  truly  yours, 

JDXXAN  BrnKETT 


TRUTH  IN  POLITICS"— REMARKS 
BY  SENATOR  EDMUND  S.  MUSKIE 
AT  THE  JACKSON  DAY  BANQUET 
IN  SPRINGFIELD.  MO. 

Mr.  EAGLETON.  Mr.  President.  Jack- 
son Day  In  Springfield.  Mo.,  is  the  oc- 
casion for  one  of  the  outstanding  gather- 
ings of  Democrats  in  the  Nation.  Each 
year,  Democrats  from  throughout  the 
State  congregate  for  a  weekend  of  fel- 
lowship and  discussion  of  the  party's 
past  achievements  and  future  goals. 

A  national  party  leader  addresses  the 
Jackson  Day  Banquet  each  year.  On 
March  21,  over  1,700  Missouri  Demo- 
crats heard  a  thoughtful  and  incisive 
address  by  the  Senator  from  Maine  (Mr. 
MtrsKiE) .  I  ask  unanimous  consent  that 
his  remarks  be  printed  in  the  Record: 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
OKo,  as  follows: 

Truth  in  PoLrrics 

(Excerpts    from    the    remarks    of    Senator 

Edmund  S.  Mcskis) 

As  a  Senator  from  Down  East.  I  am  glad 
to  be  in  Mlsaoiirl.  the  gateway  to  the  West. 
It  was  once  said  of  Mlssoiu-i  that  you  raise 
"com  and  cotton  and  cockleburs  and  Dem- 
ocrats." From  the  enthusiasm  here  tonight, 
I  think  you  are  on  your  way  to  a  bumper 
crop  of  Democrats  in  1970. 

Tou  have  two  dlstlngulsbed  Senators,  my 
good  friends  and  colleagues,  Stuart  Syming- 
ton and  Tom  Eagleton.  and  a  great  Demo- 
cratic Governor,  Warren  Heames.  You  are 
making  a  fine  contribution  to  the  HouM  of 
Representatives  with  your  vigorous  and  able 
Democratic  Congressmen,  Clay,  Symington. 
SulUvan,  Randall,  Boiling.  Hull.  Icbord.  Hun- 
gate  and  Burllson. 

Here  In  Springfield,  in  the  beauty  of  the 
Ozarks.  spring  Is  bursting  upon  ua  and  we 
have  the  makings  of  a  great  Democratic  re- 
vival meeting — a  revival  founded  on  the 
belief  of  Mlssourlans  in  candor  and  action. 
Missouri  gave  the  nation  that  courageous 
President  from  Independence.  Harry  S.  Tru- 
man. He  Is  one  man  who  has  always  told  it 
like  it  is,  before  the  Republicans  learned 
to  use  that  plinwe  as  a  slogan. 


Last  year  the  Atu:  rney  Oeneral  of  the 
United  States.  Jolm  M  tchell,  picked  up  Mis- 
souri's "show  me"  moi  to.  He  urged  that  the 
people  watch  what  tt  e  Republican  Admin- 
istration did  Instead  cf  listening  to  what  It 
said.  I  have  watched  knd  listened,  and  the 
only  thing  worse  than  what  I  have  heard  is 
what  I  have  seen. 

The  public  relation  men  working  in  the 
White  House  reflect  a  iellef  that  the  package 
and  the  label  are  mode  important  than  the 
product.  They  are  lucl  ly  the  Truth  in  Pack- 
againg  Act  doesn't  ap  ;>ly  to  the  Republican 
Party.  Of  course,  no  one  has  ever  accused 
the  Republican  Admin  istratlon  of  being  con- 
sumer oriented. 

The  problem  goes  be  rond  misleading  labels. 
The  air  is  being  foulKl  by  attacks  on  our 
liberty  and  assaults  >n  some  of  our  most 
cherished  Institutioni .  The  country  is  in 
danger  of  being  smot  lered  by  a  blanket  of 
fear  and  confusion.  C  ur  econonUc  environ- 
ment is  being  underm  ned  by  a  unique  com- 
bination of  continuln  g  inflation  and  rising 
unemployinent.  which  only  republican  econ- 
omists seera  to  know  how  to  achieve. 

In  America  our  grei  test  political  tradition 
is  not  only  thai,  our  e  ected  officials  are  men 
of  The  people,  but  all  o  that  they  will  both 
lead  the  people  and  tr  ist  the  people. 

If  the  President  v(  ould  face  up  to  the 
realities  of  America  t  nd  the  world  we  live 
In.  he  would  know  thi  ^t  the  way  to  fight  in- 
flation is  not  by  vetolB  g  funds  for  health  and 
education,  but  by  ending  the  waste  of  war 
and  of  weapons  that  d  >  not  secure  our  future 
but  Jeopardize  it.  Thi  spiraling  costs  which 
rob  the  pocketbook  of  ivery  housewife  are  the 
direct  product  of  oui  expenditures  on  war 
and  weapons. 

Millions  of  America  as  are  denied  the  op- 
portunity to  buy  a  h  )me  or  to  obtain  even 
decent  housing  as  rising  Interest  rates  and 
tight  money  strangle  I  the  housing  industry. 
Marginal  workers  ar4  pushed  out  of  Jol>s, 
and  new  Jobs  are  not  Available  as  one  million 
Americans  have  been  added  to  the  rolls  of 
the  unemployed. 

It  mar  *>•  the  nei '  Nixon  in  the  White 
House,  but  it  is  the  same  old  Republican 
economic  policies. 

The  President's  failure  to  control  Inflation 
and  the  threat  of  re:esslon  are  paralyzing 
the  Oovenunent  in  ot  her  areas  where  action 
Is  required.  We  are  g  }ing  through  a  period 
of  great  crises  in  the  United  States,  crises  of 
our  schools  and  of  ou :  souls,  crises  affecting 
the  streets  we  walk  aid  the  air  we  breathe. 

If  we  do  not  reordei  our  priorities,  redirect 
our  efforts,  and  commit  our  resources  today, 
we  may  not  have  the  opportunity  tomorrow. 

Out  children  are  a  (primary  victim  of  our 
mlsordered  priorities.  The  nation's  educa- 
tional systems  are  b«4ng  torn  apart,  caught 
up  in  the  adjustments  of  integration,  trapped 
in  traditional  teachidg  methods,  packed  in 
overcrowded  classrooiAs,  and  wracked  by  stu- 
dent dissent.  | 

Our  school  systemsj  desperately  need  help. 
Can  they  get  that  held  when  the  Federal  edu- 
cation budget  is  cut?^an  another  generation 
wait  while  the  Presiilent  appoints  a  study 
group?  I 

If  we  are  to  avoia  tragic  incidents  like 
that  in  Lamar,  Soutn  Carolina,  where  little 
children  were  the  vlitlms  of  the  fears  and 
bates  of  adults,  the  President  must  seek  to 
lead  the  American  people  away  from  their 
fears  and  hates.  I 

Last  week  a  dlstine^ished  Republican  col- 
league Of  mine.  Senator  Brooke  of  Massa- 
chusetts, commented  on  the  tragedy  of  the 
Nlxon-Agnew  leaders])lp  on  civil  rights.  They 
were  following,  he  said,  "a  cold,  calculated 
political  decision"  aad  while  the  President 
had  promised  to  "briag  us  together."  to  date 
"everything  he  has  d^ne  so  far  appears  to  be 
designed  to  push  us  ^art." 

Thoughtful  Americans  are  deeply  troubled 
by  the  tendency  ofi  the  Administration — 
through  the  Vice  Prei  ident  and  the  Attorney 


General— to  link  together  those  who  protest 
peacefully  with  those  wlio  protest  violently 
It  appears  to  be  a  delibe  'ate  endeavor  to  in- 
cite suspicion  and  contempt  for  those  who 
simply  disagree  with  the  White  House,  how- 
ever lawful  their  point  of  view,  however 
peaceful  their  actions,  ts  they  stifle  differ- 
ence and  dissent  today,  t  ley  set  the  stage  for 
upheaval  tomorrow. 

The  President  and  Vic  f  President  are  hid- 
ing their  heads  in  the  si  ind  when  they  seek 
to  isolate  their  Administration  from  the 
young,  and  the  young  frsm  middle  America. 
They  may  succeed  momentarily  in  avoiding 
direct  confrontation,  bu .  what  is  needed  is 
direct  dialogue  leading  to  mutual  respect. 
There  is  no  room  for  eit]  ler  student  violence 
or  police  violence,  and  t1  le  way  to  avoid  vio- 
lence is  to  establish  com  nunicatlon. 

The  young  are  telling  is  some  very  impor- 
tant things.  Our  colleges  and  universities 
have  become  too  imperso  lal  and  unrelated  to 
their  students  and  their  ;ommunlties.  In  our 
afBuence.  we  as  a  nation  have  become  too 
self-satisfled  and  seU-rtf  hteous  and  unwill- 
ing to  see  our  own  f ailur  (s  and  inadequacies. 
In  the  race  to  bigger  a  id  better  homes  in 
suburbia,  we  have  lost  sight  of  our  poor  and 
underprivileged.  In  our  1  aste  to  Improve  our 
technology,  we  have  beei  i  destroying  our  en- 
vironment. 

And  our  political  po  icies  and  practices 
have  become  unresponsl'  e  and  inflexible.  We 
Democrats  were  due  for  a  shake-up.  and  we 
got  one  I  One  of  the  areas  where  I  believe  we 
can  perform  the  greateit  service  Is  to  help 
our  young  people  make  their  way  into  the 
political  process.  The  pclitics  of  protest  can 
never  be  as  effective  or  enduring  as  the  pol- 
itics of  free  election. 

For  those  young  peo  >le  involved  in  the 
issues  of  pur  times,  we  must  offer  participa- 
tion in  our  party.  As  adi  ilts.  however,  we  are 
entitled  to  do  a  little  shfLking  too.  There  has 
been  a  tendency  among  the  young  to  scorn 
the  established  political  parties,  to  fall  to 
differentiate  between  t 
total  conformity  to  a 
Thus,  as  we  open  our 
and  their  ideas,  we  m 
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that  great  national  polllblcal  parties  require 


as  idealism,  tliat 
|red  far  more  readily 
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are  Democrata,  we 
ig  our  belief  in  the 
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accommodatlon  as  well 
great  goals  can  be  achle 
by  constant  political  sv 
radlc  protest. 

While  we  know  why 
must  Justify  to  the  yoi: 
vast  difference  there  Is 
tions  that  comprise  the  [Democratic  and  the 
Republican  Parties.  Thej(  can  see  how  bad  the 
Republican  Administration  is.  but  we  must 
show  them  Just  how  cot|structive  we  can  be. 
They  have  a  right  to  the,  "show  me"  attitude. 
A  beginning  step  in  thqt  direction  is  for  us 
to  recognize  that  the  greatest  danger  to 
America  is  not  from  tho^e  young  people  who 
are  concerned  and  involved  and  who  partici- 
pate, but  from  those  ydung  or  old  who  are 
apathetic  and  unconcerned. 

We  have  an  opportunity  this  year  to  go  to 
the  people  all  over  this  land.  When  we  go.  we 
must  cut  through  the}  political  smog  and 
arouse  tlila  nation.  Tbe  : 
tration  in  Washmgton 
Of  apathy. 

The  Administration 
In  its  endeavor  to  IntlE 
media  and  the  press.  1  believe  that  there  is 
even  some  popularity  today  In  the  Vice  Presi- 
dent's speaking  loudly  !  while  the  Attorney 
General  carries  a  big  sti^k  and  the  President 
attends  athletic  events.! But  let  us  not  as  a 
party  be  Intimidated,  no-  shirk  our  responsi- 
bilities. { 

The  armaments  race  Will  not  be  ended  un- 
tU  our  people  demand  lit.  Our  schools  and 
cities  cannot  be  saved  linless  the  people  are 
Willing  to  pay  for  It.  Pollution  cannot  b« 
conquered  unless  all  cooperate  and  share  the 
cost.  Hatreds  cannot  be  overcome  unless  un- 
derstanding Is  offered.  We,  the  Democrats. 


epubllcan  Admlnis- 
an  Admmistratlon 

succeeded  in  part 
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must  lead  a  new  crusade  to  awaken  and  re- 
vitalize America.  We  Democrats  have  never 
been  the  silent  Americans  before,  and  It  is 
not  the  time  now. 


TRANSFER  OF  LORTON  PRISON 

Mr.  TYDINGS.  Mr.  President,  this 
morning  the  Committee  on  the  District 
of  Columbia  held  a  hearing  at  which  we 
gave  the  Department  of  Justice  an  op- 
portunity to  testify  regarding  its  posi- 
tion on  the  proposal  in  the  House- 
passed  District  of  Columbia  crime  bill 
to  transfer  the  Lorton  Prison  from  the 
District  of  Columbia  government  to  the 
U.S.  Bureau  of  Prisons. 

Regrettably,  nearly  a  year  after  the 
transfer  proposal  was  first  made,  the 
Justice  Department  testified  this  morn- 
ing that  it  still  has  not  formulated  a 
position  on  this  matter  crucial  to  the 
President's  own  anticrlme  efforts  In  the 
National  Capital. 

Ten  days  ago  the  committee  conduct- 
ed hearings  on  several  controversial  pro- 
visions in  the  District  of  Columbia  crime 
bill  which  recently  passed  the  House  of 
Representatives,  including  the  Lorton 
transfer. 

At  that  hearing,  several  distinguished 
witnesses,  including  the  Honorable 
James  V.  Bennett,  for  27  years  the  Direc- 
tor of  the  Federal  Bureau  of  Prisons, 
testified  vehemently  against  the  transfer. 
Among  others  who  testified  against  the 
Lorton  transfer  were  Mayor  Washington. 
City  Council  Chairman  Hahn,  and  U.S. 
Representatives  Donald  Fraser  and 
Brock  Adams. 

Noticeably  missing  at  that  hearing, 
however,  was  the  testimony  we  had  re- 
quested from  the  Department  of  Justice, 
the  Federal  agency  that  must  assume  re- 
sponsibility for  operating  Lorton  if  the 
transfer  becomes  law. 

To  accommodate  the  Department  of 
Justice  we  postponed  its  appearance  be- 
fore our  committee  from  last  Monday  to 
last  Thursday.  Last  Wednesday,  however, 
the  Department  informed  the  commit- 
tee that  it  still  had  not  established  a 
position  on  the  Lorton  transfer.  At  that 
time,  I  suggested  the  Department  take 
another  week  to  consider  the  matter  fur- 
ther, and  we  scheduled  today's  hearing. 

It  is  inconceivable  to  me  that  the  De- 
partment of  Justice  has  been  unable  for 
so  long  to  develop  a  position  on  the  Lor- 
ton prison  transfer. 

The  House  committee  added  this  pro- 
Vision  to  the  President's  crime  bill  on 
February  19.  Representatives  of  the  De- 
partment of  Justice  were  in  the  commit- 
tee room  when  it  occurred.  Now,  nearly 
2  months  later,  the  Department  still  has 
no  position  on  this  immensely  important 
anticrime  measure  even  though  it  seems 
to  have  a  position  on  every  other  section 
of  this  500-page-long  bill. 

The  Department's  silence  on  this  issue 
is  particularly  baffling  since  the  rest  of 
the  President's  anticrime  program  here 
will  be  rendered  useless  without  an  effec- 
tive correctional  system. 

The  criminal  Justice  system  is  only  as 
strong  as  Its  weakest  link.  No  matter  how 
many  police  we  put  on  the  streets,  no 
matter  how  much  we  reform  and 
strengthen  the  court  system  and  criminal 


law,  unless  our  correctional  institutions 
rehabilitate  criminals,  we  will  make  little 
progress  in  the  war  against  crime. 

Recently,  both  President  Nixon  and 
Chief  Justice  Burger  called  for  an  over- 
haul of  our  Federal  and  local  correc- 
tional systems.  In  his  November  13  mes- 
sage, tiie  President  noted: 

Nineteen  out  of  every  twenty  persons  who 
are  sent  to  prison  eventually  retiun  to  so- 
ciety. What  happens  to  them  while  they  are 
in  confinement  Is  a  tremendously  important 
question  for  our  country. 

As  Chief  Justice  Burger  told  the  Asso- 
ciation of  the  Bar  of  the  city  of  New 
York,  it  is  in  the  way  we  deal  with  offend- 
ers while  they  serve  their  sentences  that 
"the  success  or  failure  of  our  society  will 
make  itself  known." 

Another  most  baffling  aspect  of  the 
Justice  Department's  silence  is  the  fact 
that  the  Lorton  transfer  comes  in  direct 
conflict  with  the  recommendations  of 
every  major  study  of  correctional  institu- 
tions over  the  past  several  years.  The 
President's  Commission  on  Law  Enforce- 
ment and  the  Administration  of  Justice, 
the  Joint  Commission  on  Correctional 
Manpower  and  Training,  and  the  Presi- 
dent's Commission  on  Crime  in  the  Dis- 
trict of  Columbia  all  recommended  that 
corrections  in  the  future  become  more 
community  oriented. 

President  Nixon  has  concurred  with 
those  recommendations.  In  his  Novem- 
ber 13  message  on  the  prisons,  the  Presi- 
dent said: 

Correctional  experts  beUeve  that  the  local 
jaU  concept  should  be  replaced  with  a  com- 
prehensive community-oriented  facility 
which  wotild  bring  together  a  variety  of  de- 
tention efforts  adult  and  Juvenile  court  diag- 
nostic services  treatment  programs  both  for 
those  who  are  incarcerated  and  for  those  on 
supervisory  release  and  the  half-way  house 
concept.  Pilot  projects  along  these  lines  have 
already  been  designed  for  New  York  City  and 
Chicago.  They  should  be  given  the  highest 
priority  and  available  funds  should  wherever 
possible  be  used  to  encourage  other  centers 
of  this  sort. 

The  Lorton  transfer  seems  to  me  to 
fly  in  the  face  of  the  President's  own  rec- 
ommendation. While  the  Department 
has  remained  silent  on  Lorton  proposal, 
I  am  pleased  to  note  that  other  respon- 
sible voices  in  the  community  have  spok- 
en out  on  the  matter. 

Within  the  last  2  weeks,  two  major 
newspapers  in  Washington  have  editori- 
alized against  the  transfer. 

In  a  March  23  editorial  entitled 
'Tough  Crime  Bill."  the  Washington 
Evening  Star  called  the  Lorton  transfer 
pro|x>saI  an  "al>surd  and  destructive  ef- 
fort." The  Washington  Post  took  a  sim- 
ilar position  in  a  March  28  editorial  en- 
titled "Who  Should  Run  Lorton?" 

I  ask  imanimous  consent  that  the  two 
editorials  be  printed  in  the  Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

ToTTCH  Crive  Bnx 

Having  received  from  the  House  its  very 
tough  District  omnibus  crime  bill.  Senator 
Tydlngs  has  sensibly  moved  to  set  in  motion 
the  conference  machinery  through  which 
differences  between  the  two  houses  must 
now  be  worked  out. 


Given  some  miracle  of  legislative  reason- 
ableness, an  agreement  might  materialize 
during  the  next  several  days.  We  don't  antici- 
pate it.  The  conflicts  between  the  Senate's 
several  anticrime  measures  and  the  one  big 
House  bill  are  so  large  in  number  and  sub- 
stance that  a  very  complex  series  of  compro- 
mises will  have  to  be  pieced  together.  Espe-* 
cially  where  constitutional  issues  are  In- 
volved, this  seldom  occurs  overnight. 

And  yet,  there  is  no  cause  for  despair.  For 
the  emphasis  thus  far,  quite  properly  on  the 
vital  differences  between  the  House  and  Sen- 
ate actions,  has  tended  to  overshadow  signifi- 
cant areas  of  agreement.  Both  houses  have, 
in  fact,  agreed  upon  a  revolutionary  restruc- 
turing of  Washington's  courts  and  upon  the 
general  pattern,  at  least,  of  other  fundamen- 
tal changes  in  the  system  of  criminal  Jus- 
tice here.  Differences,  minor  and  major, 
abound  throughout.  Yet.  barring  some  un- 
foreseeable snag,  the  prospects  are  that  the 
President  will  receive  the  sort  of  anticrime 
bUl  he  seeks— and  that  it  wiU  be  a  tough 
blU. 

The  principal  issues,  commanding  most  of 
the  headUnes.  involve  House -approved  pro- 
posals not  acted  upon  at  all  by  the  Senate. 
But  even  in  these  Instances,  there  is  a  world 
of  opportunity  for  compromise. 

Thus,  for  example,  we  urge  the  Senate  to 
buy  the  House  demand  for  a  concept  of 
preventive  detention — enabling  judges,  un- 
der carefully  prescribed  safeguards,  to  de- 
tain certain  criminal  suspects  awaiting  trial. 
No  further  amount  of  debate  will  settle  the 
issue  of  such  a  provision's  constitutionality — 
and  that  is  a  matter,  eventuaUy.  for  the 
Supreme  Court  to  decide.  The  pubUc  safety, 
meanwhile,  reqtiires  congresslonml  authoriza- 
tion of  such  powers. 

If  the  Senate  should  yield,  as  we  beUeve. 
on  that  point,  however,  there  are  those  points 
on  which  the  House  must  give  way — includ- 
ing, surely,  the  absurd  tmd  destructive  effort 
to  transfer  Washington's  Lorton  prison  com- 
plex to  federal  control.  The  argument  thati 
this  might  help  criminal  Justice  in  the  Dis- 
trict Is  a  cruel  deception — ^to  which  the 
White  House  has  contributed  by  remaining 
silent.  Senator  Tydlngs'  special  bearing  on 
the  subject  today,  seeking  to  clarify  the 
issues,  is  a  timely  step. 

In  the  days  ahead  we  Intend  to  comment 
on  other  specific  confUets.  As  to  the  detaiU 
of  court  expansion.  Judicial  tenure.  Juvenile 
procedures  and  mandatory  sentencing,  for 
instance,  we  lean  more  to  the  Senate  than 
to  the  House  views.  But  the  thoroughness  of 
the  House  District  Committee  effort,  in  the 
wake  of  much  criticism,  and  the  conclusive 
nature  of  the  House  action,  for  that  matter, 
deserve  to  be  recognized. 

No  doubt  the  "vigorous  support"  expressed 
in  behalf  of  the  House  committee  bill  by  the 
President  and  by  most  Republican  members 
had  a  strong  impact  in  swamping  liberal 
moves  to  water  down  tbe  bill.  But  there  is 
no  Justification,  in  our  opinion,  for  viewing 
the  end  result  wholly  in  any  such  partisan 
terms. 

The  results  seem  to  us  rather  a  manifesta- 
tion of  the  deep  concern  and  frustration  in 
the  House  as  a  whole  over  the  Intolerable  in- 
cidence of  crime  in  Washington — sentiments 
which  surely  are  shared  no  less  by  the  pubUe. 

Wbo    8rouu>  Ruir   liOKTOir? 

By  moving  to  expand  the  present  correc- 
tions department  into  a  full-scale  dty  de- 
partment of  correctional  services,  the  Senate 
has  come  forward  with  an  effective  answer 
to  the  House's  misgtilded  proposal  for  trans- 
ferring the  Lorton  prison  complex  to  tiM 
Federal  Bureau  of  Prisons. 

The  Senate  would  pull  together  under  on« 
municipal  adDiinlstration  all  the  related  cor> 
rectional  activities  Including  tbe  juvaeat 
correctional  department^  the  parole  board. 
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the  bail  agency,  and  the  Institutions  for 
Juvenile  delinquente.  Thus,  one  agency 
would  be  in  a  position  to  keep  track  of  all 
persons  in  the  correctional  system  from  Ini- 
tial arrest,  through  trial,  confinement  and 
rehabilitation  to  ultimate  release  on  parole. 
By  contrast,  the  House  action  would  splinter 
the  existing  corrections  department  by  plac- 
ing th«  Lorton  Institutions  under  federal 
control,  but  still  keeping  the  city  Jail  and 
other  related  agencies  within  the  city  gov- 
ernment, a  clearly  undesirable  fragmenta- 
Tlon. 

Mayor  Washington  in  his  testimony  before 
the  Senate  District  Committee  on  the  Lorton 
transfer  found  irony  In  the  fact  that  the 
transfer  would  •'seriously  affect  the  District's 
efforts  to  reduce  crime  In  the  city  and  re- 
habilitate offenders  through  a  balanced,  co- 
ordinated program."  He  also  made  the  point 
that  the  integrity  of  the  local  government 
was  Involved  since  the  splintering  away  of 
Liorton  would  run  counter  to  the  effort  to 
consolidate  and  streamline  the  operations 
of  the  city  government  and  make  it  "more 
responsive  to  the  needs  of  the  District's  citi- 
zens and  more  responsible  in  carrying  out 
programs  to  meet  those  needs." 

'One  of  two  other  elements  involved  in  the 
Lorton  controversy  is  the  effort  of  some  of 
the  prison's  white  guards  to  force  the  ouster 
of  Kenneth  Hardy,  the  superintendent  of 
corrections.  Mr.  Hardy  is  a  black  administra- 
tor who  has  made  rehabilitation  the  key- 
stone Of  the  prison  system's  program  for  the 
treatment  of  offenders,  replacing  the  old 
"get  tough"  policies  which  concentrated  on 
formal  prison  routine  but  failed  to  give  suf- 
ficient emphasis  to  such  matters  as  Job  train- 
ing, education  and  rehabilitation.  Mayor 
Washington  has  publicly  affirmed  his  con- 
fidence In  Mr.  Hardy  In  the  face  of  an  unin- 
formed and  abusive  attack  on  htm  by  a  House 
District  subconunlttee. 

The  other  element  is  seldom  spoken,  but 
It  undoubtedly  Is  very  real.  The  prison  com- 
plex eventually  must  be  removed  from  Its 
preeent  location  In  southern  Fairfax  Coun- 
ty which  Is  rapidly  becoming  heavily  sub- 
urbanized.  Should  abandonment  of  Lorton 
take  place  under  federal  control,  local  pris- 
oners would  be  sent  to  Petersburg  and  Lew- 
Isburg  and  Atlanta,  remote  from  the  pris- 
oners' homes  and  the  machinery  for  their 
rehabilitation  and  parole,  including  t&e  clty- 
cent«red  halfway  house  program.  The  mo«t 
desirable  Lorton  transfer,  to  a  new  system 
of  modern  penal  institutions  which  should 
be  built  In  the  next  few  years  within  the 
city  limits,  will  occur  more  rapidly  by  keep- 
ing Its  administration  within  the  city  gov- 
ernment. 

The  national  administration,  which  would 
acquire  direct  responsibility  for  Lorton  If  It 
U  transferred,  has  been  strangely  silent.  It 
looks  as  If  the  silence  was  a  price  paid  to 
Congressmen  Broyhlll  and  Scott  who  repre- 
sent Fairfax  County  and  other  conservative 
members  of  the  House  District  committee 
for  their  down-the-line  support  of  other  con- 
troversial features  of  the  administration's 
omnibus  crime  bill. 

The  unfortunate  result  of  It  all.  unless 
the  Senate  is  successful  In  holding  out  In 
conference  against  the  transfer,  would  be 
precisely  what  the  Mayor  has  warned  of — 
a  serious  setback  to  the  administration's 
anti-crime  effort  for  Washington  which  Is 
based  on  a  strategy  of  strengthening  all  parts 
of  tbe  criminal  Justice  system  simultane- 
ously. 


TRIAL  OP  THE  CHICAGO  SEVEN 

Mr.  HANSEN.  Mr.  President,  much  of 
the  national  news  media  seems  to  have 
concluded  that  the  trial  of  the  so-called 
Chicago  Seven  was  unfair,  tmd  that 
Judge  Julius  Hoffman  is  really  the  ctil- 
prit. 
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Already,  paperback^  are  in  print  por- 
traying Judge  Hoffman's  conduct  of  the 
trial  in  the  most  critical  terms. 

Now  we  are  informed,  according  to  the 
New  York  Times  of  Mlarch  29,  1970,  that 
most  of  the  defendants  have  contracted 
with  well-known  An^erican  publishing 
firms  to  write  theil  story.  One  can 
imagine  how  balanced  such  presenta- 
tions will  be.  So  far.  i  have  not  heard  of 
any  offers  to  give  Judge  Hoffman  an  op- 
portunity to  defend  himself  from  such 
attacks.  I  ask  imani: 
the  New  York  Times 
books  to  be  written 
fendants  be  printed 

One  of  the  points 
self-serving   critics 
whicli  Judge  Hoffma: 
the  defendants  as  well  as  their  attorneys. 

An  excellent  discussion  of  this  con- 
tempt question  was  written  by  a  Wash- 
ington, D.C.,  attorney.  Mr.  Prank  J. 
Whalen.  Jr.,  and  pubished  in  the  letters 
column  of  the  Evening  Star  of  Washing 
ton  on  March  21,  19' 

Unfortunately.  It 
publicity. 

I  ask  unanimous  !  consent  that  Mr 
Whalen's  letter  be  printed  in  the  Rec- 
ord. I  would  hope  tliit  those  curbstone 
lawyers,  who  have  ak)  freely  expressed 
their  opinions  on  the  [contempt  question, 
will  read  the  letter. 

Perhaps  they  mig! 
Whalen,  recognize 
gulshing  between  thi 
the  question  of  con 
or  not  such  cases  ar^  applicable  to  the 
situation  which  arote  in  the  Chicago 
trial.  I 

There  being  no  ob{jection,  the  article 
tmd  letter  were  ordeijed  to  be  printed  in 
the  Record,  as  follow; 
Chicago   Rolings    Scoi 

sraiACT  ChSZ  Promi 

CATIONS 

(By  Henry 

Former    Attorney   G^ 
has  denounced  the  contempt  sentences  of  the 
"Chicago  7"  defendants  land  their  two  lawyers 
as  "Impermissible  by  i^y  standard  of  jus- 
tice— or.  so  far  as  I  ct 

Mr.    Clark   also   com 
"failed  miserably"  ant 
look  deeply  into  the  ft 
implications  of   the 
trial,  which  ended  Feb. 

The  42-year-old  Text 
lie  comments  on  the 
the  Swallow  Press,  a  si 
Ing  house,  on  April  13. 

Two  other  books  cont 
transcripts   have   aires 

leELst  eight  other  booki  about  the  trial  will 
be  published  within  the  next  few  months. 
They  include  a  22.000'«>age,  five-volume  set 
of  the  full  transcript.     ' 

Public  Interest  In  thei  emotional  confronta- 
tions between  the  defebdauts,  mostly  young 
men  fired  by  political  dissent,  and  Judge 
Julius  J.  Hoffman,  74|  years  old,  who  was 
manifestly  unsympathetic  to  their  radical- 
ism, has  encouraged  publishers  to  commis- 
sion a  tide  of  books  oki  the  trial.  They  In- 
clude books  by  at  leaa^  four  of  the  defend- 
ants. It  could  not  be  inimedlately  determined 
If  Judge  Hoffman  was  Contemplating  writing 
one  too. 

CONVICTEU    *OR    INTENT 

The  trial  began  wltq  eight  defendants  ac- 
cused of  conspiring  to  (ncite  a  riot  during  the 
1968  Democratic  National  Convention  la 
Chicago.  After  several  i  lisorders  In  the  court- 
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room,  the  case  of  Bobby  O  Seale,  one  of  the 
defendants,  was  severed  ;  rom  that  of  the 
others.  All  seven  were  ultimately  found  not 
guilty  on  charges  of  conspl  racy  but  five  were 
found  gviilty  of  crossing  stkte  lines  with  the 
intent  to  Incite  a  riot.  Bmore  the  Jury  an- 
nounced Its  ruling.  Judge  Hoffman  sentenced 
the  defendants  and  their  lawyers  to  up  to 
four  years  in  prison  for  contempt. 

Mr.  Clark,  who  was  Attorney  General  at  the 
time  of  the  convention,  was  barred  by  Judge 
Hoffman  from  testifying  as  a  defense  witness 
on  grounds  that  he  would  nave  "nothing  rel- 
evant" to  say.  Mr.  Clark  at  the  time  would 
not  comment  on  the  ruilng  or  the  trial, 
which  was  still  In  progress]  "I'm  a  man  of  the 
law  and  I  foUow  the  law.'i  he  explained. 

In  the  foreword  to  "Contempt,"  the  former 
head  of  the  Justice  Department  raises  a  se- 
ries of  questions  about  thje  trial.  He  asks  If 
the  law  under  which  th 
indicted  was  the  product 
rlsy."  why  protesters  at 
not  given  permits  to 
whether  Judge  Hoffman 
suited"  to  conduct  the  t) 

Mr.  Clark  describes  "t! 
cago"  as  'the  failures  of 
Eulding:   "If  the  system 
cannot  cope  with  the  events  in  Chicago,  the 
days  ahead  wUl  be  turbulqnt  mdeed." 

Some  of  the  books  on  th^  Chicago  case.  In- 
cluding "Contempt,"  wera  conceived  during 
tbe  trial  and  have  already  been  rushed  to 
completion.  Others  will  pot  be  published 
until  the  fall. 
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en  and  emotion," 

so  frail  that  it 
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The  first  book  to  be  Issiled  was  "The  Tales 
of  Hoffman,"  a  Bantam  9ook  with  excerpis 
from  the  transcript  and  3)  pages  of  sketches 
of  trial  scenes.  This  appealed  on  Feb.  24,  four 
days  after  the  trial  endad.  Another  receiTt 
paperback  is  "Trials  of  ihe  Resistance,"  a 
New  York  Review  book,  [with  an  essay  by 
Jason  Epstein  on  Judge  Hoffman's  exchanges 
with  Mr.  Seale. 

Mr.  Epstein  Is  prepariag  a  book  on  the 
trial  for  Random  House,  where  he  Is  a  senior 
editor.  He  had  planned  to  jcall  It  "Contempt" 
until  be  discovered  that  the  Chicago  pub- 
lisher bad  already  used  ;he  title — Random 
House  Is  also  planning  books  by  two  defend- 
ants. Tom  Hayden  and  Mr.  Seale.  whose 
"Seize  the  Time"  contains  three  chapters  on 
tbe  trial. 

A  third  defendant,  Jeriy  Rubin,  has  Just 
completed  a  book  for  Slifion  and  Schuster, 
and  a  fourth  one.  Rennli!  Davis.  Is  writing 
one  together  with  Pe  •  •  •  magazine,  to 
be   published   by   Alfred    A.   Knopf. 

Grove  Press  Is  Issuing  nt  least  two  books, 
one  by  John  Schultz,  a  Qhlcago  writer,  tmd 
another  by  Jules  FelSer,  the  cartoonist  who 
sketched  tbe  proceedings  bt  the  trial.  J.  An- 
thony Lukas.  who  covere^  the  trial  for  The 
New  York  Times,  has  been  approached  by 
several  publishers  with  ofners  to  write  a  book. 

The  complete  transcripi  will  be  published 
by  Chelsea  House,  which  lis  collecting  dona 
tlons  to  cover  the  tSS.Oob  it  estimates  will 
be  needed  for  printing  coats.  The  publishing 
house  has  offered  to  malfe  25  copies  of  the 
full  transcript  available 
who  must  file  them  In 
appeal. 


o  the   defendants 
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Contempt  and  jthe  Law 
Sir:  Your  editorial,  "Tie  Disrupters."  and 
tbe  column  by  James  J.  Kllpatrlck  concern- 
ing the  contempt  citations  imposed  by  Judga 
Julius  Hoffman  in  Cbloago  require  some 
discriminating  attention.  Apparently  B^.  Kll- 
patrlck regards  himself  las  a  lawyer.  The 
Star  Is.  of  course,  not  a  lawyer,  although  It 
undoubtedly  has  lawyers  available  to  It.  In 
your  editorial  yoii  said : 

"The  Supreme  Court,  In  three  recent  rul- 
ings, has  held  that  a  sentence  for  contempt 
of  more  than  six  months  cannot  be  Impoaed 
by  a  Judge  alone,  but  n^ust  grow  out  of  a 
Jury  trial." 
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In  his  column,  Mr.  Kllpatrlck  referred  to 
three  cases : 

"The  key  cases  can  be  read  in  an  hour: 
Cheff  V.  Schnackenberg  In  June,  1966;  Bloom 
v.  Illinois  In  May,  1968;  and  Frank  v.  U.S., 
last  May." 

The  general  thrust  of  Mr.  Kllpatrlck's  col- 
umn and  of  your  editorial  seemed  to  be  the 
same.  I  suspect  that  they  are  Infected  by  the 
same  misreading  of  the  decisions.  Mr.  Kll- 
patrlck, In  a  rather  supercilious  tone,  speaks 
of  this  as  a  settled  matter:  "Hoffman  had 
abundant  time  to  catch  up  on  the  developing 
law  of  criminal  contempt." 

The  three  cases  plainly  do  not  Involve  a 
uniform  pattern  of  decision  by  the  United 
States  Supreme  Court.  Chief  Justice  Warren, 
in  his  dissenting  opinion,  referred  to  the 
Prank  case  as  involving  "unfortunate  re- 
treat from  our  recent  decisions  and  alarming 
expansion  of  the  nonjury  contempt  power, 
the  excessive  use  of  which  we  have  so 
recently  limited  in  (Bloom)  and  (Cheff)."  It 
is  plain  that  Chief  JusUce  Warren  did  not 
regard  Prank  as  Involving  a  steady  continua- 
tion of  settled  doctrine. 

SPEAKS    OP    "KEY    CASES" 

In  Mr.  Kllpatrlck's  column,  he  quoted  from 
Chief  Justice  Warren's  dissenting  opinion 
without  indicating  that  It  was  a  dissent.  He 
speaks  of  "key  cases":  Cheff,  Bloom  and 
Frank  as  If  they  settled  the  matter,  and  as 
though  Judge  Hoffman  were  stupid  not  to  see 
that  they  settled  the  matter. 

In  fact,  there  is  not  one  of  those  cases 
which  Involved  contempt  committed  In  a 
courtroom  or  In  the  face  of  the  Judge.  Bloom 
Involved  a  contempt  proceeding  for  filing  a 
spurious  will  for  probate:  Cheff  involved 
contempt  for  failure  to  abide  by  a  cease  and 
desist  order  arising  out  of  a  Federal  Trade 
Commission  proceeding  for  fraudulent  sales- 
manship, and  Prank  Involved  a  criminal  con- 
tempt proceedings  arising  out  of  sale  of  oil 
Interests  without  complying  with  Securities 
and  Exchange  requirements. 

In  my  opinion,  if  you  knew  enough  about 
the  legal  problems  Involved  in  a  subject  to 
refer  to  both  the  action  of  Judge  Hoffman 
and  the  action  of  Judge  Pratt  here  In  the 
District  of  Columbia  as  being  a  "legal  mon- 
strosity" on  February  17  you  should  have 
known  enough  about  the  subject  on  Febru- 
ary 19  to  have  seen  to  it  that  Mr.  Kllpatrlck 
did  not  get  away  with  citing  a  dissenting 
opinion  In  Frank  as  though  it  involved  the 
opinion  of  the  court. 

The  doctrine  of  separate  offenses  and  the 
doctrine  of  consecutive  sentences  for  separate 
offenses  are  well  settled  In  the  law.  It  Is  also 
well  settled  In  moral  philosophy,  where  It  is 
recognized  that  Increased  blame  is  Incurred 
when  offenses  are  sufficiently  separated  in 
time  that  a  new  moral  determination  is  In- 
volved in  committing  the  second,  the  third, 
the  foiu-th  and  subsequent  acts. 

As  all  seem  to  agree,  these  are  troubled 
times,  but  they  are  not  so  troubled  that  It 
does  not  become  clear  that  misconduct  In 
the  face  of  Judicial  officers  must  be  stopped. 
There  seem  to  be  8Ugge::tlons  by  those  who 
excoriate  Judge  Hoffman  that  what  he  should 
have  done  was  to  deal  with  each  contempt 
Immediately  as  it  occurred.  In  a  trial  Involv- 
ing the  number  of  persons  who  were  in- 
volved, and  one  which  was  plainly  expected 
to  last  for  many  weeks,  such  treatment  was 
obviously  Impossible.  The  defendants  could 
not  conceivably  be  granted  a  due  process 
trial  If  it  were  repeatedly  interrupted  by  such 
proceedings  vrith  reference  to  one  of  seven  or 
eight  defendants  and  two  different  lawyers. 

WOUU)    PBOLITERATE 

The  possible  alternative  of  waiting  imtll 
the  end  of  the  trial  and  then  conducting  a 
Jury  trial  would  literally  mean  that  the  only 
way  of  dealing  with  such  obstruction  of  Jus- 
tice of  the  most  immediate  kind  would  be  to 
proliferate  the  obstruction  Into  yet  another 
trial  of  even  longer  length,  when  there  is  no 


real  expectation  that  the  longer  trial  of  even 
greater  length  will  not  produce  similar  mis- 
conduct in  the  face  of  the  court  and  yet 
further  consumption  of  the  time  of  Judge, 
Jurors,  and  all  other  persons  in  dealing  with 
that. 

One  result  from  the  tactics  employed  by 
the  defendants  and  their  counsel  In  the  Chi- 
cago trial  which  cannot  be  allowed  to  occur 
is  the  paralyzing  of  even  one  court,  never 
mind  the  paralyzing  of  all  of  the  courts  In 
the  Northern  District  of  Illinois.  A  conceiv- 
able additional  technique  might.  I  suppose, 
have  some  attractiveness,  for  instance,  the 
setting  down  for  hearing  of  each  contempt 
promptly  before  another  Judge  In  the  same 
court,  with  the  right  to  Jury  trial  if  that  Is 
called  for.  The  disruptive  effect  on  the  bitslc 
trial  would  obviously  be  as  great.  If  not  even 
greater,  than  a  similar  technique  conducted 
In  Judge  Hoffman's  own  court. 

As  a  practicing  lawyer  for  two  decades.  It  Is 
now  plain  to  me  and  has  always  been  plain 
to  me  that  the  summary  power  to  punish 
for  contempt  for  insulting  the  trial  Judge, 
or  disobeying  the  trial  Judge's  orders,  must 
always  exist,  subject  only  to  the  right  of  ap- 
peal, which  should  be  accorded  to  the  de- 
fendant on  contempt  In  tbe  same  way  that 
It  Is  accorded  to  every  other  defendant,  with 
the  same  expectation  of  reasonable  protec- 
tion of  well-behaved  counsel  from  Judicial 
oppression  that  Justice  Jackson  assured  to 
the  bar  In  his  opinion  in  the  Sacber  case  In 
1952. 

It  is  this  reader's  view  that  the  reaction  of 
the  news  media  to  the  Chicago  situation 
covild  well  stand  more  study  of  tbe  law  and 
the  Judicial  system  and  less  expression  of  off- 
hand emotional  reaction. 

Frank  J.  Whalen.  Jr. 


THE  WAR  IN  LAOS  AND  CAMBODIA 

Mr.  HANSEN.  Mr.  President,  for  the 
past  several  weeks  American  newspapers 
have  headlined  stories  about  the  impor- 
tant advances  made  by  North  Vietnamese 
Communist  forces  in  Laos  and  Cambodia. 
These  same  stories  have  been  given  prom- 
inence on  network  newscasts. 

Generally  speaking,  the  impression  is 
abroad  in  America  that  the  Commmiists 
are  overrunning  those  two  tiny  Indochi- 
nese  countries  and  that  a  grave  threat  is 
thus  posed  that  Americans  might  become 
heavily  involved. 

I  think  it  safe  to  say  that  most  Amer- 
icans who  think  about  Laos  and  Cam- 
bodia at  all  are  imder  the  impression  the 
Communists  have  won  major  victories 
and  soon  will  be  in  control. 

Well,  on  Wednesday  morning  the  New 
York  Times  published,  on  pages  2  and  3, 
a  couple  of  stories  which,  in  my  opinion, 
should  have  been  given  the  same  kind  of 
treatment  that  the  previous  scare  head- 
line stories  got.  Buried  on  page  2  was  a 
story  about  Laotian  troops  msiking  major 
gains.  Laotian  loyalists  had  recaptured 
the  town  of  Sam  Thong.  When  the  Com- 
munists captured  that  town  there  were 
blazing  headlines.  When  they  were  forced 
out.  the  editors  of  the  paper  gave  the 
story  a  small  space  on  page  2. 

On  page  3  of  the  same  newspaper  ap- 
peared a  story  about  Cambodia.  Last 
week  and  early  this  week  there  were 
many  stories  about  Communist  troops 
pushing  to  the  very  outskirts  of  Phnom- 
penh.  the  capital  of  Cambodia.  It  was 
not  hard  to  gain  the  impression  that 
Cambodia  was  about  ready  to  drop  into 
Communist  hands.  Again,  numbers  of 
Americans  who  concern  themselves  with 


such  matters  were  under  the  impression 
all  was  lost. 

But  on  Wednesday  the  Times  reported 
there  were  no  Communist  troops  on  the 
outskirts  of  Pnompenh,  and  that,  appar- 
ently, there  never  had  been.  I  quote  the 
Times: 

After  some  scare  reports  circulated  late  last 
week  placing  Vietnamese  units  deeper  In- 
side Cambodian  territory  than  they  have  been  I 
In  tbe  past,  military  sources  now  report  more  | 
Intense  pressure  on  Cambodian  border  posts 
but  not  deep  penetration  of  Cambodian  ter- 
ritory. 

Those  stories  which  the  Times  now 
concedes  were  simply  scare  stories  were 
given  wide  circulation  in  the  American 
press  and,  therefore  received  wide  cre- 
dence among  the  American  people.  Un- 
fortunately, the  news  media  simply  did 
not  give  as  wide  circulation  to  the  true 
facts  as  they  did  to  the  original  rumors. 

Let  me  conclude  by  pointing  out  the 
United  States  is  not  involved  in  ground 
action  in  either  Laos  or  Cambodia.  We 
do  not  intend  to  get  involved.  And  with 
the  kind  of  firm  leadership  we  are  getting 
from  President  Nixon,  we  will  not  become 
involved. 

I  ask  unanimous  consent  that  the  New 
York  Times  articles  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
Key  Town  in  Laos  Seized  From  Foe — Sam 

Thong  Is  Retaken  in  Unexpected  Show 

OF  Force 

(By  Tillman  Durdin) 

Vientiane,  Laos. — In  an  unexpected  show 
of  strength,  Litotlan  troops  have  driven  North 
Vietnamese  soldiers  from  several  hilltop  posi- 
tions overlooking  Sam  Thong  and  re-entered 
the  mountain  valley  town,  80  miles  north- 
east of  here.  It  was  reported  today. 

Sam  Thong  which  had  been  the  adminis- 
trative center  for  a  large  part  of  north  central 
Laos,  was  evacuated  by  the  LaoUans  two 
weeks  ago  when  it  was  attacked  by  North 
Vietnamese  troops  advancing  from  the  Plalne 
des  Jarres  Into  tbe  mountains  to  the  south- 
east of  the  plain. 

The  North  Vietnamese  pushed  past  Sam 
Thong  to  the  more  Important  military  base 
town  of  Long  Tieng.  10  miles  over  a  moun- 
tain ridge  to  the  southeast,  but  despite 
rocket  attacks  and  a  series  of  Infantry  at- 
tempts to  take  the  heights  that  provide  con- 
trol of  Long  Tleng,  the  North  Vietnamese 
have  so  far  been  unable  to  shape  Laotian 
domination  of  the  Long  Tleng  area. 

FOE    STILL    XN    AREA 

Military  sources  here  hesitated  to  say  that 
Laotian  troops  under  MaJ.  Gen.  Vang  Pao 
had  consolidated  their  hold  on  Sam  Thong. 
North  Vietnamese  were  still  In  the  area  and 
could  counterattack,  but  four  companies  of 
Laotian  troops  were  In  the  town  this  morn- 
ing and  General  Vang  Pao  was  reported  to 
have  said  he  could  and  would  hold  It. 

Simultaneously,  Laotian  troops  reportedly 
surrounded  several  hundred  North  Viet- 
namese four  to  five  miles  northeast  of  Sam 
Thong  and  were  keeping  them  hemmed  In 
while  they  were  pounded  by  Ltiotian  fight- 
er-bombers. It  was  thought  unlikely  that 
the  North  Vietnamese  could  be  kept 
trapped,  but  they  were  said  to  be  suffering 
heavy  casualties,  of  which  20  dead  had  been 
counted  by  this  aft«moon. 

Artillery  attacks  and  bombing  by  Amer- 
ican fighter-bombers  from  TbaUtrnd  are  be- 
lieved to  have  contributed  to  the  success  of 
the  reinforced  lAotlan  defenders  of  the  Sam 
Thong-Long  Tleng  area. 
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The  Laotian  re-entry  Into  Sam  Thong  last 
night  and  this  morning,  together  with  the 
successful  defense  of  Long  Tleng.  has  greatly 
improved  monUe  here  and  at  the  front. 

LaotUn  leaders  here  feel  that  every  week 
that  North  Vietnamese  gains  can  be  frus- 
trated at  this  time  enhances  the  possibility 
that  the  North  Vietnamese,  who  set  out 
across  the  Plalne  des  Jarres  last  month  with 
the  seeming  intention  of  occupying  a  larger 
part  of  north-central  Laos,  will  not  be  able 
to  achieve  their  objectives  before  the  rains 
come  in  June.  During  the  rainy  season,  offen- 
sive operations  through  the  mountains  north 
and  northeast  of  here  are  virtually  impos- 
sible. 

The  North  Vietnamese  now  have  the 
equivalent  of  a  division  of  troops  in  the  Sam 
Thong-Long  Tleng  area,  enough  manpower 
to  take  it  over  if  well  armed  and  supplied, 
but  they  are  believed  to  have  pushed  ahead 
faster  than  their  logistical  support  and  to  be 
short  of  food  aiid  munitions. 


Cambodia  in  New  Plea  to  Sovrer  and  BitrrAm 

ON  RED-Taoop  Issue 

(By  Henry  Kamm) 

Pnompenh,  Cambodia. — The  Goi-ernmeut 
disclosed  today  that  it  had  renewed  an  ear- 
lier appeal  to  the  Soviet  Union  and  Britain, 
cochalrmen  ot  the  Geneva  Conference  of 
1934,  to  send  the  International  Control  Com- 
mission back  to  Cambodia  to  investigate  its 
charge  that  North  Vietnam  and  the  Vlet- 
cong  were  stepping  up  their  military  activi- 
ties against  Cambodia. 

Heightening  the  tone  of  its  first  request, 
presented  to  the  embassies  here  on  March 
22,  the  Government  asserted  that  the  two 
Vietnamese  Communist  armies  were  com- 
mitting "more  and  more  flagrant  and  re- 
peated   violations   of   the   Geneva   accords." 

A  Government  note  charged  that  the  North 
Vietnamese  and  Vietcong  troops  "not  only 
refuaed  to  withdraw  from  Cambodian  ter- 
ritory but  now  attacked  openly  Cambodian 
posts  and  defense  forces  inside  Cambodian 
territory." 

Cambodia  requested  that  the  two  co-chair- 
men exert  all  their  Influence  to  bring  about 
on  an  urgent  basis  the  return  of  the  three- 
member  commission. 

COMMISSION   OtTSTZD   IN    1969 

Prince  Norodom  Sihanouk,  ousted  March 
18  afl  Chief  of  State,  ordered  the  commission 
to  leave  Camlxxlia  at  the  end  of  last  year, 
asserting  that  Cambodia  could  not  afford  its 
upkeep.  India  is  chairman  of  the  commission, 
which  functions  also  in  Laos  and  Vietnam, 
and  Canada  and  Poland  are  the  other  mem- 
bers. 

After  some  scare  reports  circulated  late 
last  week  placing  Vietnamese  unitsdeeper 
inside  Cambodian  territory  than  they  have 
been  in  the  past,  military  sources  now  report 
more  intense  pressure  on  Cambodian  borders 
posts  but  no  deep  penetration  of  Cambo- 
dian territory. 

Britain  has  declared  her  support  of  Cam- 
bodia's request,  as  has  India,  but  the  Cam- 
bodian Foreign  Minister.  Yem  Sambaur,  said 
yesterday  that  there  had  been  no  reply  from 
the  Soviet  Union.  The  commiaalon  has  been 
blocked  throughout  its  area  of  operation 
by  the  discord  between  the  Canadian  and 
Polish  members,  which  India  has  not  ap- 
peared capable  of  bridging. 

Meanwhile,  no  crisis  signals  are  noticeable 
in  this  placid  capital.  Government  offices, 
including  the  Defense  Ministry,  continued  to 
oljeerve  working  hours  until  early  in  the 
afternoon.  Only  the  small  groups  of  students 
performing  drill  exercises  in  the  street*  of 
the  capital  as  part  of  a  military-preparedness 
build-up  are  an  Indication  of  an  intensified 
state  of  readiness. 


BOMBINGS  IN  THE  UNITED  STATES 

Mr.  HANSEN.  Mr.  President,  there  is 
growing  evidence  of  the  need  for  Con- 
gress to  act  swiftly  and  firmly  in  the 
matter  of  tlie  lombings  that  have 
blasts  so  many  s(  ctions  of  our  country. 
It  appears  more  i  han  likely  that  they 
are  a  concerted  e  CTort  at  terrorism  on 
the  part  of  the  radl  :al  left. 

Just  yesterday  Chicago  police  were 
able  to  identify  a  Miss  Bemadine  Dohrn 
as  the  tenant  of  ai  apartment  that  was, 
in  fact,  a  bomb  factory.  Miss  Dohrn  is 
a  former  national  secretary  of  the  Stu- 
dents for  a  Democratic  Society. 

In  raiding  lier  apartment  police  found 
59  sticks  of  dynanite,  a  supply  of  blast- 
ing caps,  four  bo  ^tles  of  an  explosive 
Uquid,  and  8  ounc€  s  of  plastic  explosives. 
These  things  are  n  at  a  young  lady's  cos- 
metics. Whoever  jiut  them  there  could 
have  had  only  oxe  purpose — and  that 
purpose  is  to  manufacture  bombs. 

This  is  not  the  1  rst  time  such  a  bomb 
factory,  manned  I  ly  a  group  from  the 
nihilist  left,  has  >een  found.  Senators 
will  recall  the  trae  Ic  explosion  of  a  row- 
house  in  New  Yor  c's  Greenwich  Village 
area  where  another  group  of  SDS  types 
were  manufacturing  bombs.  Somehow, 
they  made  a  mistake  and  blew  them- 
selves to  pieces,  along  with  the  house. 
There  was  also  serious  damage  to  the 
houses  on  either  side. 

Mr.  President,  yiere  is  every  indica- 
tion that  the  boml»s  which  have  hit  our 
public  buildings,  oiffice  buildings,  banks, 
and  other  institutions  have  not  been  en- 
tirely a  sporadic  or  a  hit-or-miss  affair. 
We  cannot  comforjt  ourselves  by  assum- 
ing they  are  the  iresult  of  some  mad- 
man's tortured  meiitality. 

We  hope  that  every  effort  will  be 
made  to  pursue  mtrelentingly  investiga- 
tions of  those  boitibings.  Whatever  the 
reason  or  reasons  behind  them  they  pose 
a  serious  threat  to  the  safety  of  our  citi- 
zens, a  chaUenge  to  law  and  order,  and 
an  alarming  evidence  of  contemptuous 
disregard  for  life  afid  property. 
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INTERVENTIOIN  IN  CAMBODIA 
TT.T.  jUVISED 

Mr.  HART.  B  [r.  President,  Mark 
£:theridge,  Jr.,  edl  or  of  the  Detroit  Free 
Press  and  a  knowledgeable  student  of 
Southeast  Asia,  htt  written  a  perceptive 
piece  on  the  expa^ision  potential  of  the 
Vietnam  conflict. 

Mr.  Ethridge  looks  at  the  Indo-China 
peninsula  in  historical  perspective  and 
sees  little  hope  thtit  the  ills  of  centuries 
will  be  cured  by  /^merican  arms. 

He  strongly  ur^  noninvolvement  in 
Laos  and,  I  thin^  makes  a  convincing 
case  for  continuing  American  withdrawal 
from  Vietnam. 

I  ask  unanimou^  consent  that  the  ar- 
ticle be  printed  in  the  Ricoko. 

There  being  no]  objection,  the  article 
was  ordered  to  be  printed  in  the  Rbcoro, 
as  follows: 

iMmvunNO  IN  CAikBODiA  Iix-Advisko — End 

ViKTNAK  Wak  liarxAO  or  Movxno  It 

(By  Mark  Ethridge,  Jr.) 


Before  President 
good  thing  going  In 


axon  decides  he's  got  a 
Cambodia  with  the  new 


antl-North  Vietnam  regime  of  Gen.  Ijon  Nol. 
he  should  take  a  hard  look  at  some  current 
myths  and  ancient  realities. 

The  myths,  which  came  Into  prominence 
when  Mr.  Nixon  was  vlte  president,  are  that 
communism  is  monoUthlc,  that  It  is  every- 
where and  everyUme  u  dire  threat  to  the 
United  States,  and  th«t  If  one  nation  falls 
to  communism  its  nexl-door  neighbor  will. 
All  these  are  summed  up  in  the  domino 
theory,  the  foreign  policy  reasoning  which 
first  got  us  Involved  in  '  rietnam. 

Another  myth  is  thai  since  Gen.  Nol,  who 
overthrew  Prince  Slh  inouk,  controls  the 
army  he  therefore  cont  rols  the  country.  And 
a  third  myth  is  that  Ca  mbodlan  support  Just 
might  provide  the  e  ctra  leverage  which 
Saigon  needs  to  turn  back  North  Vietnam 
and  the  Vietcong. 

The  old  realities  are  far  more  persuasive. 
When  the  domino  theory  was  Invented,  Presi- 
dent Eisenhower  could  Only  have  been  think- 
ing of  Russia,  its  next-door  neighbor  China, 
which  went  communis!  in  1949,  and  China's 
next-door  neighbor,  Kbrth  Vietnam.  That 
was  the  only  example  ai  allable. 

But  the  reality  Is  that  China  is  very  much 
lU  own  state,  that  the  jchinese  clvU  war  had 
gone  on  since  1895,  lon^  before  Russia's,  and 
the  two  are  now  implacable  enemies. 

It  Is  also  a  reality  thiit  Vietnam  has  hated 
and  feared  China  for  A  thousand  years,  and 
the  Chinese  had  nothlag  to  do  with  the  es- 
tablishment of  an  independent  Vietnam  in 
1954.  I 

The  domino  theory  ^nly  works  when  gov- 
ernments are  rooted  aa  insecurely  as  dom- 
inoes standing  on  edgejlf  a  government  has 
a  base  in  the  support  Of  the  people,  though, 
it  cannot  be  uprooted  axcept  by  tnvaaidb. 

Which  leads  to  old  seaUty  No.  3:  Oooitrol 
of  the  army  U  far  fJom  a  sure  thing  in 
Southeast  Asia.  Thieu  Controls  the  army  of 
South  Vietnam,  but  hd  does  not  control  the 
people.  Souvanna  Phouma  controls  the  Lao- 
tian army,  but  the  Patliet  Lao,  the  Laotian - 
liberation  movement,  nas  almost  taken  over 
the  country.  | 

The  same  thing  coald  happen  in  Cam- 
bodia. Prince  Sihanouk's  threat  to  caU  for 
a  lilieratlon  army  to  festore  him  to  power 
Is  not  an  idle  one.  T^c  Red  Khmer,  Cam- 
bodia's Communist  Party,  already  exists,  and 
Sihanouk  has  more  support  among  the  peo- 
ple than  does  Jjon  Noj.  Further,  the  North 
Vietnamese  have  an  estimated  40,000  troops 
In  Cambodia,  plus  Vietcong,  who  are  more 
than  a  match  for  thi  lU-equlpped,  Ill-led 
Cambodian  army.  | 

The  last  reality  Mr.  Nixon  should  look  at 
can  be  found  In  a  map  and  a  history  book. 
The  two  dominant  nations  in  that  part  of 
Asia  for  the  past  600  years  have  been  the 
Vlets  and  the  Thais.  In'  between  are  squeezed 
the  Cambodians  and  tlie  Laos  with  all  ^elr 
assorted  tribes.  \ 

Until  the  FVench  colonialists  took  over  In- 
dochina more  than  100  years  ago,  the  tribal 
chiefs  of  Cambodia  a^d  Laos  were  forever 
paying  tribute  to  the  rulers  of  Thailand  and 
Vietnam.  The  weakest  kingdoms  were  ab- 
sorbed, the  stronger  knade  vassels  to  one 
dominant  nation  or  the  other. 

CtTLTUKAZ.  ■imRTOBS 

The  Vlets— and  the  Thais— still  consider 
themselves  the  cultural  superiors  of  the 
Cambodians  and  the  JLaotlans.  North  and 
South  Vietnam  have  more  In  common  than 
South  Vietnam  and  ICambodla.  American 
civilian  experts  in  Vietnam  have  been  saying 
for  years  that  if  the  w^  Is  ever  ended.  South 
Vietnam  could  be  expteted  to  Invade  Cam- 
bodia within  five  years.i 

A  border  dispute  near  the  Plain  of  Reeds 
has  long  been  a  point  Of  contention  between 
South  Vietnam  and  Ci  mbodla,  and  the  U.S. 
rafusal  to  recogniae  tlie  Cambodian  version 


oC  the  border  was  one 


reason  for  Sihanouk's 
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breaking  of  diplomatic  relations  with  the 
United  States. 

Any  alliance  between  these  natural  ene- 
mies, then.  Is  bound  to  be  shaky  at  best, 
mercurial  most  likely  and  disastrous  at 
worst.  Further,  South  Vietnam  is  hardly  in 
any  position  to  provide  Lon  Nol  with  help. 
This  leaves  the  United  States  as  the  only 
source  of  support  for  the  new  regime,  since 
Cambodlaiis  distrust  the  Thais  as  much  as 
they  do  the  Vlets. 

In  light  of  the  old  realities,  Mr.  Nixon 
would  be  ill-advised  to  mtervene  in  Cam- 
bodia. Instead  of  Vletnamlzlng  the  war,  he 
might  well  spread  it  to  all  of  Southeart 
Asia.  And  Instead  of  building  a  bastion 
against  the  southward  movement  at  com- 
munism, he  would  most  likely  create  a 
vacutim  Into  which  It  woiUd  move  even 
faster. 

As  historians  and  mUltary  experts  alike 
have  pointed  out,  the  United  States  is  a 
Pacific  power,  not  an  Asian  power.  Even  if 
we  wanted  to,  we  could  not  become  an  Asian 
power,  nor  is  it  a  vital  interest  of  the  United 
States. 

Weighing  the  very  real  dangers  against 
the  gossamer  hopes,  Mr.  Nixon  should  keep 
hands  off  both  Cambodia  and  Laos,  and  de- 
vote his  time  and  energies  to  getting  troops 
out  of  Vietnam  at  an  even  faster  rate. 


THE  DISTRICT  OP  COLUMBIA 
CRIME  BILL 

Mr.  EAGLETON.  Mr.  President,  the 
District  of  Columbia  crime  bill  has  been 
very  much  in  the  news  in  recent  days. 

Two  recent  articles  in  the  New  York 
Times  discuss  this  subject  and  in  par- 
ticular point  out  the  observations  made 
thereon  by  the  distinguished  Senator 
from  North  Carolina  (Mr.  Ervin>. 

Mr.  President,  I  know  all  of  us  who 
are  privileged  to  serve  in  the  Senate 
recognize  Senator  Ervin  as  one  of  the 
ablest  constitutional  scholars  in  the 
Senate. 

I  ask  unanimous  consent  that  the  ar- 
ticle by  Tom  Wicker,  and  the  editorial 
from  the  New  York  Times  be  printed 
in  the  Record. 

Tliere  being  no  objection,  the  article 
and  editorial  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
[Prom  the  New  York  -Hmes,  Mar.  29,  1970] 

In  the  Nation:   Will  the  Real  Consesva- 

TivES  Please  Stand  Up? 

(By  Tom  Wicker) 

Washington. — No  Southern  Senator  has 
been  a  more  vigorous  and  outspoken  oppo- 
nent of  most  civil-rights  legislation  than  Sam 
J.  Ervin  of  North  Carolina.  But  Judge  Ervin, 
a  former  memlier  of  the  Supreme  Court  of 
that  state,  always  based  his  opposition  on 
what  he  considered  legal  and  constitutional 
grounds,  and  so  it  may  not  be  as  incongruous 
as  it  seems  that  in  recent  years  he  also  has 
emerged  as  an  eloquent  defender  of  American 
civil  liberties. 

Last  week,  employing  all  the  organ  tones 
of  one  of  the  most  impressive  rhetorical  tal- 
ents in  the  Senate,  Judge  Ervin  went  to  work 
on  the  Infamous  District  of  Columbia  crime 
biU  passed  by  the  House  at  the  behest  of  the 
Nixon  Administration — a  measure,  inciden- 
tally, which  Is  something  of  a  model  for  what 
the  avid  crime-fighters  of  the  Administration 
and  Congress  have  in  mind  for  the  rest  of  the 
country. 

senator  ervin 's   attack 

This  iniquitous  bill.  Judge  Ervin  thundered 
to  the  Senate  District  Committee,  is  "an 
affront  to  the  Constitution"  and  "as  full  of 
unconstitutional,  unjust  and  unwise  provi- 
sions as  a  mangy  hound  dog  is  full  of  fleas." 


It  was,  he  went  on  In  splendid  voice,  "a  gar- 
bage pail  of  some  of  the  most  repressive, 
nearsighted.  Intolerant,  unfair  and  vindictive 
legislation  that  the  Senate  has  ever  been  pre- 
sented." 

A  particular  opponent  of  the  Administra- 
tion's so-called  "preventive  detention"  pro- 
posal. Judge  Ervlf^  denounced  It  as  weU  as 
other  provisions — mandatory  adult  trials  for 
sixteen-year-olds  charged  with  violent 
crimes,  sweeping  wiretap  and  bugging  au- 
thority, the  authorizing  of  "no-knock"  en- 
tries by  police,  and  mandatory  jail  sentences 
in  certain  crimes — and  said  they  constituted 
"broad-scale  repudiation  of  our  constitu- 
tional traditions." 

"Tills  bill."  the  Senator  concluded,  "might 
better  be  entitled  'A  bill  to  repeal  the  Fourth, 
Fifth.  Sixth  and  Eighth  Amendments  to  the 
Constitution.' "  And  this  attack  will  not  be 
dismissed  lightly,  as  House  and  Senate  con- 
ferees try  to  reconcile  the  House  bill  with  a 
more  moderate  Senate  version;  Judge  Ervln's 
credentials  as  a  constltuttonalist  and  a 
conservative  are  too  highly  regarded  in  Con- 
gress for  him  to  be  brushed  aside  as  a  bleed- 
ing heart  of  a  do-gooder. 

Moreover,  he  played  the  leading  role  In 
securing  passage  of  the  Ball  Reform  Act  of 
1966.  which  the  Nixon  "preventive  deten- 
tion" scheme  would  undermine;  and  he  also 
has  been  active  in  defense  of  the  rights  of 
Federal  employes  against  those  who  would 
Invade  their  privacy  and  insist  on  unreason- 
able conformity  to  arbitrary  standards  of 
conduct  and  attitude.  So  his  credentials  also 
are  good  on  the  question  of  individual  liber- 
ty against  the  power  of  the  state. 

Those — Including  me,  a  fellow  North  Caro- 
linian— who  often  have  criticized  Judge 
E:rvln  for  his  resistance  to  civil  rights  legis- 
lation, may  find  his  cIvU  libertarlanism  con- 
tradictory; yet,  whatever  his  subconscious  or 
unconscious  motives  may  have  been,  his  op- 
position to  rights  legislation  always  has 
been  presented  as  opposition  to  unwarranted 
Government  intrusion  on  the  rights  of  in- 
dividuals even  in  a  good  cause.  It  is  not  so 
long  a  jump  from  that  position,  however 
self-serving  In  the  case  of  civil  rights,  to 
one  of  stout  opposition  to  a  bill  presented  in 
a  good  cause — fighting  crime — that  really 
would  trample  without  warrant  on  Individ- 
ual rights.  And  the  individuals  who  would  be 
most  affected  by  the  D.C.  crime  blU  are  the 
blacks  who  make  up  60  per  cent  or  more 
of  the  District's  population. 

against  unbridled  power 

The  point  Is  neither  to  Justify  Judge 
Ervln's  position  on  civil  rights  nor  to  main- 
tain that  it  U  negated  by  his  libertarian 
stance;  the  point  is  rather  to  suggest  that  a 
certain  kind  of  old-fashioned  conservatism 
still  has  its  exponents  in  America,  still  makes 
Its  case  fundamentally  against  unbridled 
Government  power,  still  believes  that  in  the 
end  it  Is  the  individual — not  society  and  not 
any  group — that  is  the  basic  unit  of  value 
In  the  human  condition. 

That  kind  of  conservatism  Is  a  far  dif- 
ferent thing  from  the  simple  greed  of  those 
who  want  to  be  let  alone  to  milk  the  econ- 
omy at  will,  the  fixed  fiery  stare  of  those 
who  believe  that  anything  goes  in  the  battle 
against  Communism,  the  hysterical  de- 
mands of  those  whose  response  to  temporary 
stimuli — rising  crime,  dissent,  high  welfare 
costs,  higher  taxes,  college  unrest — Is  the 
cry  for  punitive  action  at  any  cost. 

Judge  Ervln's  kind  of  conservatism  may 
have  been  reluctant  to  place  black  men's 
rights  on  a  par  with  those  of  whites,  but  it 
is  not  the  kind  of  conservatism  that  holds 
cheap  the  rights  themselves.  It  is  not  af- 
fected with  the  myopia  that  prevents  fear- 
ful men  from  seeing  that  If  mdlvidual  rights 
are  taken  away  from  any  man  or  class  of 
men  they  are  taken  away  from  aU;  and  that 
once  suspended  or  destroyed  they  are  most 
unlikely  to  be  recognized  again  by  a  state 


power  that  will  have  been  loosed  from  the 
restraints  of  the  ages. 

This  Is  an  attitude  once  widely  held  m  the 
South,  if  often  honored  in  the  breach.  And 
while  that  region  may  be  foUowlng  the 
Republicans  mto  the  great  Silent  Majority, 
not  so  Sam  Ervin;  be  stands  by  the  older 
view,  still  speaking  out  for  values  proven  so 
long  ago  that  most  Americans  no  longer 
even  seem  to  know  about  them. 

I  Prom  the  New  York  TUnes,  Mar.  30. 1970) 
D.C.  iNJVsncE  Bnx 

The  District  of  Columbia  omnibus  crime 
bill  Is  a  stalking-horse  for  similar  legislation 
on  the  national  level.  If  it  Is  permitted  to  go 
through  a  House-Senate  conference  with  its 
repressive  features  untouched.  Congress  will 
have  set  precedents  that  it  will  be  sure  to 
regret  later  on. 

There  are  useful  provisions  in  this  lengthy 
bill,  mainly  concerning  reorganization  and 
consolidation  of  the  District  of  Columbia 
courts.  In  addition,  the  Federal  Government 
would  assume  a  greater  part  of  the  financial 
burden  of  new  public  safety  programs  in  the 
District. 

The  objectionable  sections  in  the  House 
versions — following  the  tough  line  of  the 
Department  of  Justice — contain  broad  wire- 
tapping and  "no-knock"  search  warrant  au- 
thority, stringent  requirements  of  adult 
trials  for  sixteen-year-olds  and  a  change  in 
the  burden  of  proof  in  JuvenUe  courts,  man- 
datory sentencing  and  preventive  detention. 
There  is  a  section  requiring  a  citizen  suing 
for  false  arrest  to  pay  the  policeman's  attor- 
ney— even  if  the  citizen  wins  the  case. 

Senator  Ervin  of  North  Carolina  succinct- 
ly describes  the  Administration-supported 
House  bill  as  "repressive,  nearsighted,  intol- 
erant, unfair  and  vindictive  legislation."  It 
contains  probable  violations  of  the  First, 
Fourth,  Fifth,  Sixth  and  Eighth  Amend- 
ments. 

The  District  of  Columbia  crime  bill  is  poli- 
tical legislation  with  a  vengecuice.  It  would 
inspire  new  disrespect  for  the  law  and  seri- 
ously interfere  with  the  major  function  of 
the  courts  which  is  the  administration  of 
justice. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Byrd  of  Virginia).  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  concluded. 


CORUNDUM 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
business.  Calendar  No.  715,  S.  3083,  be 
laid  aside  and  returned  to  the  calendar, 
and  that  the  Senate  proceed  to  the  con- 
sideration  of  H.R.  16292. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  Assistant  Legislative  Clerk. 
Calendar  No.  752,  a  bill  (HJl.  16292)  to 
authorize  the  disposal  of  conmdum 
from  the  national  stockpile. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request 
of  the  Senator  from  Montana? 

There  being  no  objection,  the  Senate 
proceeded  to  cpnsider  the  bill. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Ifr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  CANNON.  Kfr.  President,  this  Mil 
is  the  first  of  17  bills  that  are  to  be  con- 
sidered for  disposal',  from  the  national 
stockpile  and/ or  supplemoital  stockpiles, 
of  excess  materials  that  are  now  on  hand. 

"nie  bill  we  are  now  considering  is  the 
House  bill  (HH.  16292) ,  a  companion  bill 
to  the  Senate  bill  (S.  3083  > .  It  would  au- 
thorize the  disposal  of  approximately 
1.952  short  tons  of  corundum.  The  total 
inventory  of  the  material  in  the  national 
stockpile  is  1,964  short  tons  as  of  Jan- 
uary 31,  1970.  This  inventory  includes  a 
quantity  of  12  tons  held  in  the  national 
stockpile  in  addition  to  the  1,952  short 
tons.  Since  corundum  is  no  longer  in- 
cluded in  the  stockpile  list  of  strategic 
and  critical  materials  the  quantity  of  12 
short  tons  is  included  in  the  overall  dis- 
posal program  under  this  disposal  au- 
thorization. 

There  is  no  domestic  production  of 
corundum.  Free  world  production  in  1969 
was  estimated  to  be  about  6.000  short 
tons,  with  Southern  Rhodesia  accoimtlng 
for  5,000  short  tons.  U.S.  imports  for  con- 
sumption during  1969  totaled  2,150  short 
tons  of  crude  or  crushed  conmdum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  amendmoit. 

AMXNOMXNT    MO.    SS« 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President.  I  have  an  amendment  to  S. 
3083  at  the  desk.  I  call  up  the  amend- 
ment and  ask  that  it  be  sidjusted  to  fit 
the  House  bill. 

The  ACnNO  PRESIDENT  pro  t«n- 
pore.  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  2.  Un«  5.  strike  out  all  after  the 
word  "only"  and  Insert  the  following:  "to 
the  highest  responsible  bidder  after  publicly 
advertising  for  competitive  bids,". 

On  page  2,  strike  out  all  of  lines  3  through 
17. 

On  page  3,  line  18  strike  "(3)"  and  insert 

Mr.  WILLJAMS  of  Delaware.  Mr. 
President,  I  would  hope  the  chairman, 
the  Senator  from  Nevada,  who  Is  in 
charge  of  this  proposal,  would  be  willing 
to  accept  this  amendment.  It  has  been 
acted  on  by  the  Soiate,  on  previous 
occasions,  and  a  similar  amendment  has 
been  agreed  to. 

I  see  no  reason  why,  in  disposing  of 
tills  material,  the  Government  would  not 
sell  it  to  the  highest  responsible  bidder. 
When  we  bought  this  material  and  put 
it  in  the  stockpile,  we  paid  the  highest 
prevailing  market  prices.  On  this  paiti- 
cular  commodity  conmdiun  our  cost  was 
$195.77  per  ton.  The  prevailing  domestic 
market  price  ranges  from  $20  to  $125 
per  ton.  Just  how  we  are  going  to  negoti- 
ate the  sale  of  this  commodity  in  such 
a  price  range,  I  do  not  imderstand. 

The  foreign  price  is  l)etween  $45.60 
and  $118  per  ton,  which  means  that  it  is 
considerably  higher  if  we  import  this 
commodity.  The  committee  report  points 
out  very  clearly  that  there  is  no  domestic 
production  of  corundum  in  this  country, 
so  we  are  importing  all  of  it.  That  means 
that  whatever  we  use  in  this  country  has 


to  be  iMUght  at  th^ 
which  is  $45.60  to 
to  sell  it  on  a  neg 
tween  $20  and  $12S 
stand  why. 

I  asked  the  GSi 
stating  their  positlc 


world  market  price, 
1118.  Yet,  they  want 
>tiated  basis  for  be- 
I  Just  do  not  imder- 

to  give  me  a  letter 
I  will  put  the  entire 
letter  in  the  Rxcoit|>,  but  I  will  read  the 
paragraph  which  i«  the  most  pertinent 
point  about  their  objections.  I  might 
make  it  clear,  as  the  committee  report 
does,  that  General  Services  does  object 
to  my  amendment  requiring  sale  to  the 
highest  responsible  bidder  on  these  com- 
modities. I  quote  from  the  letter: 

Disposals  of  excess  stockpile  commodities 
planned  for  FY  19fl  could  be  seriously 
jeopardized  because  the  amendments  are 
likely  to  meet  the  opposition  of  Industry 
groups  on  the  grounck  that  some  subsequent 
stockpile  disposal  co^ld  disrupt  the  market. 

Since  when  are  we  running  a  stock- 
pile program,  both  In  and  out  of  the  Gov- 
ernment, for  the  benefit  of  industry?  I 
say  that  as  one  wio  would  defend  pri- 
vate indiistry  as  mubh  as  any  other  Mem- 
ber of  this  body,  we  bought  this  mate- 
rial in  the  ccHnpelltive  market,  at  the 
prevailing  price;  tiad  when  we  sell  it, 
I  see  no  reason  to  |  pass  out  bargains  to 
a  lot  of  friends  at  prices  below  market. 

This  is  a  business  transaction  and 
Congress  should  .represent  the  tax- 
payers. I 

The  reason  why  this  material  is  short 
supply  at  this  time[ls  that  we  have  boy- 
cotted any  purchases  from  Rhodesia.  It 
seems  that  of  the  world  production  of 
6.000  tons,  approximately  five-sixths  is 
produced  in  Rhodesia.  Since  we  boy- 
cotted these  shipments  from  Rhodesia, 
all  of  a  sudden  we  decided  we  do  not 
need  any  of  this  mineral,  corundum,  in 
the  stockpile,  and  we  are  going  to  dispose 
of  all  of  it  to  offset  the  boycott. 

I  think  we  should  sell  our  commodities 
exactly  as  we  should  buy — that  is,  we 
should  buy  them  in  the  open,  competitive 
market  at  the  lowest  price  possible,  and 
at  the  same  time  ^e  should  sell  them  in 
the  market  and  gel  the  most  we  can  for 
them.  I 

Nothing  in  my  afaendment  would  dis- 
rupt that  part  of  this  bill  which  instructs 
the  General  Servloes  Administration  to 
sell  this  material  in  an  orderly  manner 
which  would  least  disrupt  the  orderly 
marketing  process  tn  this  country.  Noth- 
ing in  this  amencftnent  says  that  they 
have  to  dump  the  etitire  1 ,952  tons  on  the 
market  in  1  day.  tt  certainly  would  be 
foolish  for  the  Ooiremment  to  do  it  tn 
such  a  manner.  Butll  think  we  could  have 
an  orderly  liquidation.  Just  the  same  as 
any  private  individual  would  if  he  owned 
this  commodity.  H^  would  dispose  of  it 
in  the  manner  whl^h  would  least  disrupt 
the  market,  becauae  in  that  manner  he 
would  get  the  most  out  of  it. 

I  wonder  whether  the  chairman  Is 
willing  to  accept  this  amendment. 

Mr.  CANNON.  Mr.  President.  I  am  not 
willing  to  accept  |he  amendment.  Ttie 
committee  has  carefully  considered  this 
pr(H>osal.  We  held  hearings  and  went  Into 
the  matter  with  03A. 

It  will  be  noted  ihat  each  of  the  bills 
before  the  Senate  tioday  specifically  pro- 
vides that  disposal  of  the  commodity  in- 
volved may  be  ma^e  only  after  publicly 
advertising  for  bid*  with  certain  excep- 


April  2y  1970 

tions.  The  principal  exception  is  one  that 
relates  to  public  sales.  This  is  the  excep- 
tion to  which  the  amendments  offered 
by  the  senior  Senator  from  Delaware  are 
directed.  Frankly,  I  am  in  sympathy  with 
the  objective  of  these  amendments  and 
believe  that  the  sealed  bid  method  of 
sales  Is  best  under  ordinary  circum- 
stances. But  I  also  know  that  there  must 
be  some  flexibility  in  any  disposal  or 
procurement  program  if  the  best  inter- 
ests of  the  Government  and  all  concerned 
are  to  be  protected. 

In  this  particular  iale,  GSA  plans  to 
initiate  sales  under  sealed  bid  procedures. 
Since  this  material  if  used  by  industry 
only  in  a  limited  way  and  there  is  only 
one  major  consumer  1^  the  United  States, 
it  may  be  necessary  [to  negotiate  sales, 
as  obviously  there  would  be  no  possibility 
of  the  Government  getting  the  very  best 
price  available  where  there  is  only  one 
major  prospective  purchaser. 

The  General  Services  Administration 
carries  out  the  stockpile  materials  pro- 
gram under  the  policy  guidance  of  the 
OfBce  of  Emergency  Preparedness.  The 
Strategic  and  Critical  Materials  Stockpile 
Act.  as  amended,  specifically  requires 
that  disposal  sales  't>e  fixed  with  due 
regard  to  the  protection  of  the  United 
States  against  avoidable  loss  on  the  sale 
or  transfer  of  the  materials  to  be  released 
and  the  protection  of  producers,  proc- 
essors, and  consumer^  against  avoidable 
disruption  of  their  usual  markets." 
Furthermore,  the  Deftose  Production  Act 
of  1950,  as  amended,]  requires  that  ma- 
terials acquired  under  that  act  be  resold 
under  prevalent  circumstances  at  "the 
current  domestic  market  price  for  such 
commodities."  Mr.  Fresident,  I  submit 
that  if  the  General  Services  Administra- 
tion, which  is  charged  with  the  responsi- 
bility of  carrying  out  the  disposal  of  sur- 
plus stockpile  materials,  is  to  properly 
carry  out  their  responsibility  imder  exist- 
ing law.  there  has  to  be  some  flexibUlty 
allowed  in  their  disposal  procedures.  It 
would  be  a  grave  error  to  restrict  them 
to  a  single  method  of  sale.  They  do  not 
try  to  establish  markets;  they  try  to  fol- 
low the  markets  as  they  stand.  The  Gen- 
eral Services  Administration's  consulta- 
tion with  industry  and  other  Government 
agencies  Is  an  integral  and  important 
means  employed  to  assure  that  the  dis- 
posal programs  are  designed  to  comply 
with  those  edicts  of  the  law  I  have  re- 
ferred to.  dealing  wit^.  the  avoidance  of 
loss  to  the  Govemmient  and  avoidance 
of  disruption  of  markets.  It  is  in  this 
manner  that  their  method  of  disposal 
of  any  one  commodity  is  determined. 

The  General  Services  Administration 
prefers  and  does  use  competitive  bidding 
procedures  whenever  possible.  There  are 
situations,  however.  |ln  which  the  Ad- 
ministrator of  the  G«neral  Services  Ad- 
ministration would  have  the  authority  to 
use  other  methods  oflsale  if  in  his  Judg- 
ment sales  by  the  public-advertising-for- 
bids method  would  not  assure  the  pro- 
tection of  the  United  States  against 
avoidable  loss  and  to  ;avold  disruption  of 
the  market.  From  the  inception  of  the 
major  sales  program  Xp.  1960,  the  General 
Services  Administration  has  sold  over  $3 
billion  in  excess  stockpile  materials. 
Their  sales  program  has  employed  a  wide 
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variety  of  sales  methods  and  procedures 
designed  to  maximize  the  return  to  the 
Government  and  developed  in  close  can- 
sultation  with  industry.  Many  materials, 
minerals,  and  ores  were  moved  into  the 
marketplace  with  little  or  no  disruption 
during  this  entire  period. 

Mr.  President,  of  the  17  stockpile  dis- 
posal bills  now  before  the  Smate,  the 
General  Services  Administration  pro- 
poses to  initiate  sales  using  the  sealed 
bid  method  in  11  instances;  four  will  be 
shelf  item  sales  at  fixed  prices;  one  will 
be  by  negotiated  sale;  and  one  is  unde- 
cided until  further  consultation  Is  had 
with  the  industry  to  determine  the  best 
method  of  disposal.  Now,  if  11  of  these 
commodities  are  to  be  sold  by  sealed  bids, 
why  not  so  specify  in  the  bills?  Simply 
because  the  market  can  be  very  fickle 
and  changeable,  the  future  uncertain, 
and  many  of  these  commodities  will  be 
disposed  of  over  a  long  period  of  time, 
each  as  this  particular  commodity.  The 
sealed  bid  method  may  be  found  to  be 
unresponsive  in  some  instances,  and  the 
sales  method  might  have  to  be  changed. 
For  example,  in  the  past,  negotiated  bulk 
ore  sales  have  been  more  successful  be- 
cause of  the  need  to  accommodate  the 
long-term  pltmning  needs  in  industry. 
Factors  must  be  taken  Into  accoimt 
which  vary  widdy  from  company  to  com- 
pany, such  as  transportation  costs, 
scheduling  and  delivery  of  materials,  as 
well  as  the  age,  grade,  and  condition  of 
the  materials.  As  an  example.  In  the 
past,  long-term  sales  contracts  have  been 
negotiated  for  ores,  such  as  chromlte  and 
manganese,  because  much  of  the  ore  to  be 
disposed  of  was  of  a  quality  which  must 
be  blended  with  newly  mined  ores  to 
achieve  proper  production  efQclency. 
Through  the  negotiation  procedure,  the 
Government  has  received  the  maximum 
possible  returns  and  at  the  same  time  has 
permitted  industry  to  introduce  the  ma- 
terial into  their  production  channels  on 
a  planned  basis. 

There  are  many  stockpile  commodities 
that  potential  buyers  simply  would  not 
buy  from  Government  sources  unless  the 
Government  was  in  a  position  to  sell  in 
the  same  manner  as  Industry  sells.  This 
is  particularly  true  for  those  commodi- 
ties which  experience  daily  and  even 
hourly  fluctuations  in  price.  In  its  past 
sales  programs  for  rubber  and  tin.  Gen- 
eral Services  Administration  sold  these 
commodities  on  a  daily  basis.  After  an 
analysis  of  the  day's  market,  offers  to 
purchase  and  acceptances  were  handled 
by  telephone  so  that  the  resulting  con- 
tracts reflected  a  transaction  based  on 
immediate  sale  at  the  day's  prices.  In 
such  rapidly  changing  markets,  the 
sealed  bid  procedure  is  not  adaptable 
simply  because  it  is  too  time-consuming 
and  will  not  permit  the  quick  offer  and 
response  needed  to  trade  in  such 
markets. 

I  should  like  to  cite  one  final  example 
of  the  kind  of  long-range  disposal  pro- 
gram that  can  be  accomplished  through 
prudent  negotiation.  This  relates  to  the 
aluminum  disposal  program.  During  the 
89th  Congress,  a  bill  was  proposed  and 
passed  the  Congress  to  permit  the  dis- 
posal of  a  vast  quantity  of  surplus  alumi- 
num. Sealed  bid  sales  procedures  had 
been  tried  In  an  earlier  program  in  an 

OXIV 637— Part  8 


effort  to  dispose  of  aluminum.  The  only 
responsible  bids  received  were  from  pro- 
ducers who  bid  at  the  current  maricet 
price  with  adjustments  for  freight.  In 
almost  every  other  instance  unsatisfac- 
tory prices  were  received  from  other  po- 
tential aluminum  users.  It  was  apparent 
that  if  the  aluminum  was  to  be  disposed 
of  in  the  best  interests  of  the  Govern- 
ment, other  sales  procedures  must  be 
used.  Through  negotiation  with  the 
major  aluminum  producers  supplying 
United  States  needs,  an  agreement  was 
worked  out  with  these  producers  to  buy 
the  entire  Government  supply  of  aluml- 
nvim  over  a  period  of  years  at  the  do- 
mestic market  price  at  the  time  of 
deUvery.  Under  these  contracts  the  com- 
panies draw  down  the  aluminum  at  a 
flexible  rate  consistent  with  the  market's 
ability  to  absorb  the  commodity.  It  is  re- 
lated to  the  volimie  of  Government  busi- 
ness done  by  these  companies  in  the  sale 
of  aluminum  products  to  Government 
contractors. 

In  conclusion.  Mr.  President.  I  should 
like  to  state  that  unless  the  amendments 
offered  by  the  senior  Senator  from  Dela- 
ware are  defeated,  a  serious  question 
arises  as  to  whether  the  Government  can 
continue  successfully  to  carry  out  a 
meaningful  disposal  program  to  convert 
unneeded  assets  of  the  Government  into 
cash  income  within  the  framework  of  \3m 
basic  stockpile  legislation  which  requires 
"that  the  time  and  method  of  disposi- 
tion shall  be  fixed  with  due  regard  to 
the  protection  of  the  United  States 
agtdnst  avoidable  loss  and  the  protection 
of  the  producers,  processors,  and  con- 
sumers against  avoidable  disruption  of 
their  usual  markets." 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

(At  this  point.  Mr.  Aixen  took  the 
chair  as  Presiding  Officer.) 

Mr.  CANNON.  Mr.  President,  I  would 
point  out  that  this  commodity,  corun- 
dum, has  been  held  to  be  surplus  to  our 
needs,  and  there  is  no  requirement  for 
it  in  the  stockpile.  Therefore,  the  request, 
in  this  instance,  is  for  the  disposal  of 
1,952  short  tons. 

Mr.  WIUIAMS  of  Delaware.  Mr. 
President.  I  have  listened  with  interest  to 
the  statement  which  the  Senator  from 
Nevada  i>laced  in  the  Record.  I  heard  the 
same  argument  by  GSA  on  previous  oc- 
casions. I  am  always  somewhat  disturbed 
when  any  important  official  says  if  he 
has  to  sell  on  competitive  bids  he  does 
not  know  how  to  dispose  of  the  materiaL 
I  wonder  whether  we  cannot  get  someone 
to  administer  the  program  who  has  en- 
ough good  commonsense  and  experience 
in  private  industry  to  know  that  the  com- 
petitive bidding  system  does  work. 

I  notice  that  much  is  said  here  about 
protecting  the  interests  of  the  industry 
involved.  We  in  the  Senate  are  supposed 
to  be  representing  the  taxpayers.  They 
paid  for  this  material,  and  they  paid  for 
it  at  the  higtiest  price  prevailing.  The 
taxpayers  are  the  ones  who  would  bene- 
fit if  they  could  get  some  extra  money 
out  of  it. 

Speaking  of  negotiating  the  price.  I 
should  like  to  mention  how  this  was 
going  to  work  on  a  program  a  couple  of 
years  ago,  which  we  were  partially  able 


to  stop.  That  was  on  the  material  platl- 
niun.  The  same  memorandmn,  practical- 
ly word  for  word,  was  read  at  that  time 
in  opposition  to  competitive  sale  of  plat- 
inum. The  GSA  said.  "You  cannot  do 
it."  They  were  proposing  and  even  al- 
locating tonnage  to  the  respective  indus- 
try and  had  plans  to  sell  the  platinum  at 
an  average  of  $100  per  imit  below  the 
regular  market  price,  which  would  have 
meant  that  we  would  have  sold  it  below 
the  market  price  of  around  $150  million 
to  $90  million,  had  the  bill  gone  through. 
We  were  able  to  stop  it. 

I  was  talking  with  a  r^resentative  of 
the  GSA  later,  who  said.  "We  are  glad 
you  were  able  to  stop  it;  because  we  now 
have  to  buy  the  same  commodity  in  the 
world  market  and  have  to  pay  now  more 
than  the  price  before."  If  they  had  sold 
it  before,  they  would  have  paid  close  to 
$100  miUion  more  to  buy  it  back. 

Let  us  not  make  the  same  mistake 
here  today.  This  amendment  should  be 
approved. 

It  is  about  time  someone  In  GSA  rec- 
ognized that  they  are  working  for  the 
taxpayers,  that  their  salaries  are  being 
paid  by  the  taxpayers.  While  we  in  Con- 
gress and  those  in  the  administrative 
offices  downtown  are  supposed  to  recog- 
nize and  try  to  protect  private  industry 
as  much  as  we  can,  but  that  does  not 
mean  we  should  operate  a  bargain 
cotmter.  We  bought  this  material,  $8 
billion  worth  of  strategic  minerals,  and 
they  were  bought  at  the  prevailing  mar- 
ket prices  or  higher.  Much  of  this  was 
a  support  program.  The  stockpile  objec- 
tives were  not  that  high.  Tliat  is  ad- 
mitted. 

They  were  bought  for  one  purpose,  to 
support  a  low  dcnnestic  market  and  make 
a  higher  market  for  those  producers  and 
those  in  the  industry.  It  was  a  support 
program  just  the  same  as  an  agricul- 
tural program  in  a  support  program  for 
agriculture.  I  said  then  that  when  we 
come  to  the  time  we  have  to  dispose  of 
the  minerals,  we  will  disrupt  the  market 
to  a  certain  extent.  Under  the  agricul- 
ture program  there  Is  in  effect  a  ceil- 
ing on  the  prices  of  com.  wheat,  cotton« 
and  every  other  agricultural  commodity 
which  is  stored,  as  we  dispose  of  them. 
But  I  did  not  hear  anyone  get  up  and  say 
when  the  Government  disposes  of  agrl< 
cultural  ccHnmodlties  that  they  should 
negotiate  and  sell  them  back  to  the 
farmer,  so  that  he  in  turn  can  feed  it  into 
private  Industry  without  disrupting  the 
normal  maiket.  We  must  recognize  that 
as  we  di^x>se  of  these  commodities  it  does 
disrupt  the  market  and  lowers  the  mar- 
ket. I  think  to  that  extent,  it  will  disrupt 
some  of  the  domestic  market  in  the  min- 
erals, but  we  cannot  help  that.  The  bill 
does  caution — and  I  support  that  part — 
that  they  dispose  of  it  in  as  orderly  a 
fashion  as  possible,  with  the  least  disrup* 
tion  to  the  markets  but  at  the  same  time 
let  us  get  the  most  we  can  get  for  th« 
taxpayers. 

I  concliule  on  this  particular  Item^ 
again,  by  pointing  out  ttiat  if  we  defeat 
this  amoidment,  it  will  be  aold  on  a  negO" 
tiated  basis  in  the  prevailing  domestio 
market  price.  This  information  was  fur- 
nished under  date  of  April  2,  so  it  must 
be  correct  as  of  this  time  by  GSA.  I  shall 
put  the  whole  letter  in  the  Rxcoao  later. 
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The  prevailing  domestic  price  for  this 
material  is  between  $20  and  $125  per  ton. 
It  is  considerably  less  than  the  prevailing 
prices  if  we  have  to  import  it.  The  100 
percent  domestic  demand  for  this  com- 
modity is  imported.  We  do  not  produce 
1  pound  of  it  in  this  country.  So,  there- 
fore, I  do  not  see  why  we  cannot  sell  it 
In  competition  with  the  foreign  market, 
at  least,  and  get  that  much  for  it.  When 
we  bought  it,  we  paid  the  top  prevailing 
market  price  in  the  world  market  of 
$195.77  and  even  if  we  sell  at  the  highest 
price  we  can  get  today,  we  stand  to  lose 
60  percent.  I  am  wondering  whether  that 
is  not  about  as  much  or  more  than  the 
taxpayers  can  afford.  Anyway,  I  am  per- 
fectly willing  to  call  the  roll. 

Mr.  CANNON.  Mr.  President,  I  simply 
would  like  to  say  that  in  the  instance  of 
this  particulai  commodity,  GSA  plans  to 
Initiate  sales  under  sealed  bid  proce- 
dures. There  is  only  one  major  market 
for  it  and  if  that  bidder  should  come  in 
and  bids  a  low  price,  you  can  see  the 
position  the  Gtovemment  is  in.  Therefore, 
the  bill  itself  provides  that  the  Govern- 
ment does  not  have  to  accept  the  bid. 
The  C3overnment  can  then  turn  around 
and  negotiate  with  the  major  consumer, 
and  obtain  a  more  favorable  price  over  a 
period  of  time,  il  their  bid  is  not  accepted 
in  the  first  instance. 

The  Senator  makes  a  great  to-do  about 
the  type  of  experience  we  are  going 
through.  I  would  suggest  to  him,  respect- 
fully, that  if  he  does  not  like  the  act, 
then  modify  the  act  but  do  not  try  to 
change  the  bill.  The  act  Itself  sajrs : 

Tbat^o  material  constituting  part  of  the 
stockpile  may  be  dLspoeed  ol  without  express 
a^jTOTal  of  Congress  except  where  the  re- 
vised determination  Is  by  reason  of  obsoles- 
cense, and  so  forth  . . . 

And  as  I  stated  earlier,  the  disposal 
sales  "shall  be  fixed  with  due  regard  to 
the  protection  of  the  United  States 
against  avoidable  loss  and  the  protection 
<tf  producers,  processors,  and  consumers 
against  avoidable  disruption  of  their 
usual  markets." 

Mr.  WILLIAMS  of  Delaware.  Mr.  Pres- 
ident, the  Senator  has  asked  why  we  did 
not  modify  the  act.  It  was  because  we  did 
not  have  enough  votes  to  do  so.  That  is 
what  I  am  trying  to  do  here  today. 

They  buy  commodities'  that  we  do  not 
need  in  the  stockpile.  I  will  support  the 
purchase  of  what  we  need  for  the  benefit 
of  the  stockpile  to  protect  the  security  of 
this  covmtry. 

If ,  as  is  now  argued,  there  is  only  one 
man  that  could  bid,  that  would  mean 
that  there  was  only  one  seller.  Perhaps 
that  would  account  for  the  fact  that  we 
paid  $195.77  a  ton  for  it  when  the  prevail- 
ing price  today  Is  from  $20  to  $125  a  ton. 

Let  us  break  up  this  monopoly. 

Perhaps  that  is  the  reason  why  we 
paid  twice  the  reg\ilar  price  for  It.  I  re- 
peat, the  Government  can  reject  every 
one  of  these  bids  and  they  can  tell  them 
that  if  they  do  not  want  to  bid  a  proper 
price,  the  Government  can  hold  it  a  lit- 
tle Icmger  and  let  them  try  to  buy  it  from 
the  world  market  where  they  would  have 
to  pay  twice  the  prevailing  domestic 
price. 

There  is  not  a  pound  of  it  produced  in 


this  country.  I  am  not  the  least  concerned 
about  them  boycotting  the  Government 
on  the  amount  we  liave.  Certainly  the 
Government  can  get  the  world  market 
price  which  they  already  would  otherwise 
have  to  pay. 

We  need  a  man  wh<i  woxild  exercise  dis 
cretion  for  the  benefit  of  the  taxpayers 
the  same  as  he  would  if  he  were  to  own 
these  conunodities  hi^iself . 

Mr.  BYRD  of  Virg^ia.  Mr.  President, 
will  the  Senator  froin  Nevada  yield? 

Mr.  CANNON.  I  ylMd. 

Mr.  BYRD  of  Virginia.  Mr.  President, 
would  this  result  iq  releasing  all  the 
conindvun? 

Mr.  CANNON.  Yei 
has  now  determhK 
further  need  for  it 
are  excess  to  the  s 


\jynl  2,  1970 
re  absent  on  offl- 


The  Government 
that  there  is  no 
e  1,952  short  tons 
ikpile. 

Mr.  BYRD  of  Virginia.  Mr.  President, 
roughly,  how  long  has  it  been  in  the 
stockpile?  ! 

Mr.  CANNON.  I  am  son-y  that  I  can- 
not answer  the  question  specifically.  It 
has  been  in  the  stockpile  for  many  years, 
perhaps  since  1949.  There  was  an  ob- 
jective for  a  long  period  of  time  and  then 
it  was  finally  removed  and  the  admin- 
istration sent  up  a  ^uest  for  disposal 
after  the  board  had  determined  that  it 
was  no  longer  needed. 

Mr.  BYRD  of  VirKinia.  Most  of  the 
corimdum  is  obtainel  from  Rhodesia,  I 
understand. 

Mr.  CANNON.  The!  Senator  is  correct. 
Most  of  it  is  obtained  from  the  Union  of 
South  Africa  and  Southern  Rhodesia. 
There  is  only  one  major  user  of  corun- 
dum in  the  United  States. 

Mr.  BYRD  of  Virginia.  I  assume  that 
there  are  many  users,  worldwide. 

Mr.  CANNON.  I  frould  assume  that 
there  are  a  niunber.  I  would  not  say  how 
many.  I  would  assume  that  there  are  sev- 
eral iisers  worldwide.  However,  there  Is 
only  one  major  user  in  the  United  States. 
The  chances  are  that  there  is  not  a  great 
multitude  of  them  worldwide  because  of 
the  limited  use  of  thp  commodity. 

The  PRESIDINO  (SFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Delaware.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clei^  will  call  the  roll. 

The  bill  clerk  calltd  the  roll. 

Mr.  BYRD  of  W^st  Vh-ginia.  I  an- 
noimce  that  the  Senaitor  from  New  Mex- 
ico (Mr.  Anderson),  the  Senator  from 
Idaho  (Mr.  Chttrch),  the  Senator  from 
Iowa  (Mr.  Hughes),  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  the  Sen- 
ator from  Washingtoki  (Mr.  Magnuson)  , 
the  Soiator  from  BAnnesota  (Mr.  Mc- 
Carthy), the  Senaoor  from  Arkansas 
(Mr.  McClellan),  the  Senator  from 
Montana  (Mr.  Metcalf),  the  Senator 
from  New  Mexico  (Mr.  Montoya),  the 
Senator  from  Utah  (Mr.  Moss) ,  the  Sen- 
ator from  Alabama  (Mr.  Sparkman)  ,  the 
Senator  from  Michigan  (Mr.  Hart),  and 
the  Senator  from  Connecticut  (Mr.  Rn- 
icoFF)  are  necessaril}r  absent. 

I  further  announce  that  the  Senator 
from  Connecticut  (Mr.  Dodd)  ,  the  Sen- 
ator from  North  Carolina  (Mr.  Jordan), 
the  Senator  from  Lo^iana  (Mr.  Long), 
the  Senator  from  Oeorgla  (Mr.  Rtrs- 
SELL) ,  and  the  Senator  from  New  Hamp- 


ounce  that  the 
e   (Mr.  Baker). 


jibsent. 
lo  (Mr.  Jordan), 


shire  (Mr.  McIntyre) 
clal  business. 

On  this  vote,  the  Sehator  from  Con- 
necticut (Mr.  RiBicoFiv  is  paired  with 
the  Senator  from  Washington  (Mr.  Mag- 
nuson)  .  If  present  and  voting,  the  Sen 
ator  from  Connecticut  would  vote  "yea" 
and  the  Senator  from  \^ashington  would 
vote  "nay." 

Mr.  GRIFFIN.  I  ai 
Senator  from  Tenne; 
the  Senator  from  Hawaii  (Mr.  Fong) 
and  the  Senator  from  Qregon  (Mr.  Hat 
nELo)  are  necessarily 

The  Senator  from  Id 
the  Senator  from  lUinbis  (Mr.  Percy), 
the  Senator  from  Pennsylvania  (Mr. 
Scott)  and  the  Senator  from  South  Car 
ollna  (Mr.  ThtjrmondI  are  absent  on 
ofiQcial  business  to  attend  the  Interpar- 
liamentary Union  meeting  at  Monaco. 

The  Senator  from  South  Dakota  (Mr. 
MuNDT)  is  absent  becajuse  of  Illness. 

The  Senator  from  Colorado  (Mr.  Al- 
LOTT),  the  Senator  from  Kentucky  (Mr. 
Cook),  the  Senator  fr^m  Arizona  (Mr. 
Goldwater)  ,  the  Senator  from  Nebraska 
(Mr.  Hrcska),  the  Senator  from  Mai-y- 
land  (Mr.  Mathias)  ,  the  Senator  from 
Vermont  (Mr.  Prouty)i,  and  the  Sena 
tor  from  Ohio  (Mr.  Sa 
on  official  business. 

If  present  and  voi 
from  Kentucky  (Mr.  C 
ator  from  South  Daki 
would  each  vote  "yea." 

On  this  vote,  the  Se: 
rado  (Mr.  Aliott)  Isjpaired  with  the 
Senator  from  Oregon  (^r.  Hatfield).  If 
present  and  voting. 
Colorado  would  vote  "y^a"  and  the  Sen- 
ator from  Oregon  woultl  vote  "nay." 

On  this  vote,  the  Senitor  from  Hawaii 
(Mr.  FoNG)  is  paired  with  the  Senator 
from  Illinois  (Mr.  Percy)  .  If  present  and 
voting,  the  Senator  from  Hawaii  would 
vote  "yea"  and  the  Senator  from  Illinois 
would  vote  "nay." 

On  this  vote,  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  is  paired  with 
the  Senator  from  Pehnsylvania  (Mr. 
Scott).  If  present  and  voting,  the  Sen- 
ator from  South  Carolina  would  vote 
"yea"  and  the  Senator  from  Permsyl- 
vania  would  vote  "nayi" 

The  result  was  announced — ^yeas  34, 
nays  33,  as  follows: 


BE)  are  detained 

ig,  the  Senator 
t>K)  and  the  Sen- 
(Mr.  MuNDT) 

itor  from  Colo- 


i*^.\ 


Aiken 

Allen 

Boggs 

Brooke 

Burdlck 

Byrd.Va. 

Byrd,  W.  Va. 

c:ase 

Cooper 

Cotton 

Curtis 

Dole 


Bayh 

Bellmen 

Bennett 

Bible 

Cannon 

Cranston 

Eagleton 

Eastland 

Ervln 

Gore 

Gravel 


I  No.  112 

TKAS— 4t 
Dominlck 
Eaiender 
Fannin 
Fulbrlght 
GoodeU 
OrUBn 
Oumey 
ECansen 
Hartke 
Javlts 
BUller 
Mondale 

NAYS— 43 

Harris 

Holland 

HoUlngs 

Inouye 

Jackson 

Mansfield 

McOee 

McGoTem 

Muskle 

Randolph 

Schwelker 


Murphy 

Nelson 

Packwood 

Pastore 

Pearson 

PeU 

Proxmlre 

Smith,  m. 

Spong 

WUUams,  Del. 


Smith,  Maine 

Stennls 

Stevens 

Symington 

Talmadge 

Tower 

Tydtngs 

WUliams,  N.J. 

Yarborough 

Young.  N.  Dak. 

Young,  Ohio 
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NOT  VOTINO— 33 


i 


Atlott 

Anderaoa 

Baker 

Cburclk 

Cook 

Dodd 

Fonc 

Ooldwater 

Hart 

Hatfield 

Hruska 


Hughes 

Jordan,  H.O. 

Jordan.  Idaho 

KeiUMdy 

Long 

Magnuson 

Mathias 

McCarthy 

McClellan 

McIntyre 

MetcaU 


Montoya 
Moss 

Mundt 

Percy 

Prouty 

Rlblcoff 

RusaeU 

Saxbe 

Scott 

Sparkman 

Tbunnomd 


So  the  amendment  of  Mr.  Whxiams  of 
Delaware  was  agreed  to. 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President,  I  move  to  reconsider  the  vote 
by  which  the  amendment  was  agreed  to. 

Mr.  MILLER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

If  there  be  no  further  amendment  to 
be  proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and  the 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed, and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 

having  been  read  the  third  time,  the 
question  is,  Shall  it  pass? 
The  bill  (H.R.  16292)  was  passed. 


ASBESTOS 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  No.  751, 
HJl.  16291  and  that  it  be  laid  before  the 
Senate  and  made  the  pending  business. 

The  PRESIDINa  OFFICER.  The  bill 
will  be  stated  by  tiUe. 

The  Assistant  Lbgislativk  Clerk.  A 
bill  (H.R.  16291)  to  authorize  the  dis- 
posal of  chrysotile  asbestos  from  the  na- 
tional stockpile  and  the  supplemental 
stockpile.  

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  CANNON.  Mr.  President,  the 
chrysotile  asbestos  to  be  disposed  of  is 
considered  nonstockplle  grade  and, 
therefore,  does  not  contribute  to  stock- 
pile needs.  The  Inventory  of  this  mate- 
rial in  the  Government  stockpiles  is  14.- 
100  short  tons.  Of  this  amount  3,456 
short  tons  is  of  nonstockplle  grade.  Of 
this  non-sto^plle-grade  material,  641 
short  tons  has  been  previously  author- 
ized for  disposal  and  501  short  tons,  even 
though  nonstockplle  grade,  is  credited  to 
the  objective.  This  bill  would  authorize 
the  diq?osal  of  the  balance  of  the  non- 
stockplle-grade  material.  The  stockpile 
objective,  established  March  5.  1964,  is 
13,700  short  tons. 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President,  I  have  at  the  desk  an  amend- 
ment that  would  apply  to  the  Senate  bill 
(S.  3087) .  We  are  considering  the  House 
bill,  which,  as  I  understand  it,  is  an  iden- 
tical companion  blU;  therefore,  I  can  UP 
my  amendment  and  ask  unanimous  con- 
sent that  it  be  adjusted  to  correspond 
with  the  House  bill. 


The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  clerk  will  state  the  amend- 
ment. 

The  Assistant  LEGisLATrvE  Clerk.  On 
page  2,  line  8,  after  the  word  "only", 
strike  out  "after  publicly  advertising  for 
bids"  and  Insert  "to  the  highest  responsi- 
ble bidder  after  publicly  advertising  for 
competitive  bids,". 

On  page  2,  strike  out  all  of  lines  16 
through  20. 

On  page  3.  line  1,  strike  out  "  (3) "  and 
insert  "(2)". 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President,  this  is  the  same  amendment 
as  that  previously  voted  on  by  the  Sen- 
ate. It  would  merely  provide  that,  in  dis- 
posing of  this  commodity,  the  Govern- 
ment would  advertise  it  and  sell  it  to  the 
highest  responsible  bidder.  It  would  leave 
to  the  OSA  the  full  authority  to  transfer 
any  or  all  of  this  mineral  over  to  any 
other  Government  agency  for  any  price 
that  it  so  desired,  or  give  it  to  them  if 
they  wished;  but,  to  the  extent  that  it 
would  be  sold  In  the  private  market,  they 
would  have  to  sell  it  to  the  highest  re- 
sponsible bidder,  reserving  always  the 
right  to  reject  the  bids  if  they  were  not 
in  what  they  considered  to  be  the  best 
interests  of  the  Government. 

I  call  attention  to  the  fact  that  this 
chrysotile  asbestos,  when  we  bought  it, 
cost  the  Government  $648.15  per  ton.  We 
paid  the  regular  market  price  for  it 
when  we  bought  it.  The  prevailing  do- 
mestic price  for  this  commodity  today  is 
around  $200  a  ton,  but  if  we  import  it,  it 
is  $425  a  ton  on  the  world  market,  and 
we  do  have  to  import  a  substantial  part 
of  what  we  use. 

So  I  personally  see  no  reason  why  we 
should  not,  in  disposing  of  it.  get  the 
most  that  we  can  to  protect  the  Ameri- 
can taxpayers. 

As  I  mentioned  before,  the  only  argu- 
ment that  I  see  advanced  by  the  GSA 
can  be  summed  up  by  quoting  one  para- 
graph from  their  letter: 

Disposal  of  the  excess  stockpUe  commodi- 
ties planned  for  flaeal  im  could  be  seriously 
jeopardized  because  the  amendments  are 
Ukely  to  meet  Uie  opposition  of  industry 
groups  on  the  grounds  that  some  subsequent 
StockpUe  disposals  could  <llsrupt  the  mar- 
ket. 

Certainly,  if  the  Government  disposes 
of  this  material,  it  will  disrupt  to  some 
extent  the  market,  just  as  when  we  dis- 
pose of  agricultural  commodities,  it  dis- 
rupts the  market  for  the  farmers.  TlJat 
was  to  be  expected  when  we  started 
stockpiling  these  commodities,  and  there 
Is  no  way  to  get  around  it  now. 

I  wonder  if,  in  the  light  of  the  pre- 
vious vote,  the  Senator  from  Nevada 
would  be  wllUng  to  accept  the  amend- 
ment, and  save  the  time  of  the  Senate. 

Mr.  CANNON.  Mr.  President,  I  am  not 
willing  to  accept  the  amendment.  The 
method  of  dlQKtsal  wsis  considered  by 
the  committee.  It  was  favorably  testified 
to  by  witnesses  who  appeared  before  the 
committee.  They  say  that  in  this  in- 
stance, the  GSA  proposes  to  di^xwe  oi 
this  material  by  sealed  bids.  However, 
they  made  very  clear  that  they  need  flex- 
ibility, if  they  are  to  carry  out  the  law 
as  it  now  stands.  That  certainly  is  what 


they  should  be  required  to  do;  they 
should  not  create  a  situation  which 
would  disrupt  the  market  in  any  way, 
shape,  or  form. 

The  same  argument  I  made  with  re- 
soect  to  the  last  amendment  applies  with 
respect  to  this  one,  and  I  am  ready  to 
vote. 

Mr.  WILLIAMS  of  Delaware.  Mr.  Pres- 
ident, I  shall  not  delay  the  Senate.  The 
arguments  with  respect  to  the  two 
amendments  are  essentially  the  same, 
except  that  I  would  like  to  point  out  that, 
as  shown  in  the  committee  report,  the 
recommendation  from  the  administra- 
tion was  dated  January  15,  1969,  in  a 
letter  addressed  to  the  Honorable  Hubert 
H.  Humphrey,  at  that  time  the  President 
of  the  Senate. 

However,  I  want  to  make  it  clear  that  i 
the  present  administration  is  also  sup- 
porting the  bill. 

I  mention  this  only  to  show  that  the 
first  proposal  to  sell  this  material  was 
made  about  a  year  ago.  V-*i^ 

It  is  interesting  to  note  thalHw  my 
letter  to  the  OSA,  I  asked  them  for  the 
list  of  commodities  they  were  still  buy- 
ing. This  particular  commodity  we  are 
now  proposing  to  sell  as  surplus  ma- 
terial, which  was  also  proposed  to  be 
sold  as  surplus  material  last  year  by  the 
administration  then  in  power,  the  Gov- 
ernment is  still  buying  and  putting  in 
stockpile;  and.  as  we  bought  it  and  put 
It  in  stockpile,  it  was  ooeting  us  an  aver- 
age of  $600  per  ton,  and  we  now  propose 
to  sell  it  for  $200  a  ton.  I  just  wonder  how 
long  the  American  taxpayers  can  con- 
tinue to  finance  such  foolishness.  If  this 
was  surplus  last  year,  why  did  they  not 
at  least  stop  bujring  it?  If  we  are  now 
going  to  sell  some  of  it — and  I  am  whole- 
heartedly in  favor  of  selling  It— let  us 
get  the  most  we  can  get  for  it. 

It  is  still  in  the  bill  that  it  would  be 
disposed  of  in  the  manner  that  would 
cause  the  least  disruption  of  the  usual 
markets.  In  other  words,  we  certainly 
would  not  expect  them  to  throw  all  of 
thia  on  the  market  at  one  time.  No  pri- 
vate indusrty  would  do  it  They  would 
divide  it  down  to  about  what  the  mar- 
ket would  absorb,  because  in  that  way  we 
would  get  more  money  out  of  it.  All 
that  is  needed  is  a  Uttle  bit  of  common- 
sense  in  disposing  of  it. 

The  argument  is  made  that  they  are 
going  to  do  this  anyway.  If  they  are, 
what  is  wrong  with  an  amoidment  say- 
ing that  they  shall  do  it  according  to 
law? 

Mr.  MILLER.  Mr.  President,  will  th« 
Senator  yield  so  that  I  may  address  a 
question  to  the  manager  of  the  bill? 
Mr.  WILLIAMS  of  Delaware.  I  yield. 
Mr.  MILLER.  I  ask  my  colleague  from 
Nevada  if  he  will  supply  the  informa- 
tion apparently  missing  from  the  com- 
mittee report,  in  the  first  paragraph  on 
page  3,  under  "Fiscal  Data"?  The  second 
atsDlbaact  there  is  apparently  defectiva 
It  says: 

The  present  market  Talue  of  this  per  short 
ton. 

I  am  interested  in  knowing  what  ths 
market  value  is.  espedally  in  the  light 
of  the  completeness  of  iixt  committet 
r^Mrt  OB  the  prerioos  bill,  which  gav* 
us  the  Infoimatton.  I  am  now  reading 
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from  the  committee  report  on  S.  3083, 
which  said: 

The  current  market  value  for  all  the 
material  In  the  stockpile  ranges  from  920 
to  9135  per  short  ton. 

That  indicated  to  me  that  there  is 
considerable  play  in  the  market,  and  It 
was  very  persuasive  to  me  in  supporting 
the  amendment  of  the  Senator  from 
Delaware. 

Now,  on  this  bill,  the  committee  report, 
on  page  3,  is  not  complete,  because  it 
simply  says,  as  I  have  pointed  out.  at  the 
top  of  page  3 : 

The  present  market  value  of  this  per  short 
ton. 

It  does  not  tell  us  how  much  per  short 
ton.  I  wonder  if  the  Senator  from  Nevada 
can  furnish  that  information? 

Mr.  CANNON.  Yes.  The  present  value 
on  the  domestic  market  is  $200  per  short 
ton.  and  on  the  foreign  market  about 
$425  per  short  ton. 

I  should  like  to  correct  the  statement 
that  the  Senator  from  Etelaware  m&de 
when  he  said  we  paid  $648  a  short  ton 
for  this  material,  and  we  paid  the  cur- 
rent market  price.  That  is  not  true.  We 
did  not  pay  the  market  price.  This  was 
a  subsidized  price,  designed  to  get  the 
producers  to  begin  producing  this  mate- 
rial In  the  United  States. 

The  Senator  pointed  out  that  we  are 
buying  at  the  same  time  we  are  disposing. 
That  is  true.  We  are  doing  so  because  this 
material  we  are  selling  is  non-stockpile- 
grade  material,  and  we  are  attempting  to 
buy  stockpile-grade  material,  but  with- 
out much  success. 

Mr.  WILLIAMS  of  Delaware.  How  did 
non-stockpUe-grade  material  get  Into 
our  stockpile,  if  we  did  not  buy  It?  We 
paid  the  regular  price  for  what  we 
bought. 

Mr.  CANNON.  I  do  not  know.  I  sup- 
pose we  bought  it.  I  do  not  set  those 
objectives. 

Mr.  WILLIAMS  of  Delawai-e.  The  let- 
ter furnished  by  Mr.  Robert  L.  Kun^, 
the  Administrator  of  the  OSA,  states  that 
we  paid  an  average  of  $648.15  for  what 
we  have  in  the  stockpile,  that  the  pre- 
vailing domestic  price  is  $200  a  ton,  and 
the  foreign  price,  if  imported,  is  $423  a 
ton,  and  the  bulk  of  what  we  are  stock- 
piling has  to  be  paid  for  at  the  foreign 
price  because  we  do  not  produce  it. 

I  had  asked  them  with  regard  to  ques- 
tion No.  3,  the  prices  paid  in  the  procure- 
ment of  any  of  the  listed  commodities 
during  calendar  years  1966,  1967,  1968, 
and  1969. 1  had  asked  them  what  we  were 
buying.  They  stated: 

However,  only  two  of  the  materials  listed : 
■abestoe,  clUTsotlle,  and  manganese,  battery 
grade  natural,  have  l>een  purchased  since 
June  30,   19M. 

So  they  still  have  been  purchasing  this 
material.  As  the  Senator  has  pointed  out, 
as  I  understand  it,  we  are  still  busing 
domestically  at  a  price  higher  than  we 
are  proposing  to  sell  It. 

I  recognize  that  much  emphasis  Is 
placed  In  the  committee  report,  that  we 
should  protect  the  industry.  But,  as  I 
stated  earlier,  we  in  the  Senate  are  sup- 
posed to  be  representing  the  American 
taxpayers,  who  pay  the  cost  for  this 
material.  We  have  approximately  $8  bil- 


lion worth  of  so-calle(l  strategic  mate- 
rials; and,  as  we  sell  it,  we  should  get  the 
most  money  we  can,  ^th  the  least  dis- 
ruption as  possible  to;  the  market.  But 
at  least  we  should  remember  that  we  are 
all  working  for  the  taxpayers,  and  the 
Government  certainly  can  use  this 
money.  J 

Mr.  MILLER.  Mr.  Bresldent,  wiU  the 
Senator  yield?  I 

Mr.  WILLIAMS  of  Delaware.  I  yield. 

Mr.  MILLER.  I  should  Uke  to  ask  the 
Senator  from  Nevada  again,  so  I  make 
sure  that  I  understand  his  response:  He 
is  saying  that  the  second  sentence  on 
page  3  would  read :        i 

The  present  market  value  ot  this  per  short 
ton  Is  9200  on  the  domestic  market  and  9400 
on  the  foreign  market.      I 

Mr.  CANNON.  It  is  $425. 

Mr.  MILLER.  I  shouHd  like  to  ask  the 
Senator  to  refer  to  the  committee  report 
on  the  previous  bill  to  which  I  referred 
earlier,  and  on  page  2  of  that  committee 
report  we  find  the  statement: 

The  current  market  v^ue  for  all  the  ma- 
terial in  the  stockpile  langes  from  920  to 
9125  per  short  ton. 

Do  I  correctly  interpret  that  to  mean 
$20  on  the  domestic  market  and  up  to 
$125  on  the  foreign  market? 

Mr.  CANNON.  No.  The  price  there 
ranges  from  $20  up  to  $125  on  the  domes- 
tic market,  and  it  ranges  from  $45.60  up 
to  $118  on  the  foreign  market.  The  rea- 
son for  this  is  that  it  19  not  all  the  same 
grade.  There  are  different  grades,  and 
corundum  is  now  exce^  to  stockpile  re- 
quirements. That  is  t^e  reason  for  the 
difference  in  the  valuation. 

Mr.  MTTiT.FR.  But  th«re  is  no  difference 
in  the  valuation  with  rtspect  to  the  com- 
modity referred  to  in  the  present  bill? 

Mr.  CANNON.  No.  "the  commodity  in 
the  present  bill  is  beloW  stockpile  stand- 
ards. It  does  not  meet  the  present  stock- 
pile standards  and  so  has  one  flat  value 
for  thao  particular  type  and  grade. 

Mr.  MILLER.  I  appreciate  the  re- 
sponses. 

I  should  like  to  ask  the  Senator  from 
Delaware  or  the  Senator  from  Nevada, 
or  both,  this  question!  Under  the  Wil- 
liams amendment,  woxild  it  be  a  case  of 
where  we  would  dlspcee  of  this  to  the 
highest  responsible  bidder,  whether  it 
was  a  responsible  bidder  on  the  domestic 
market  or  on  the  foreign  market? 

Mr.  WILLIAMS  of  Delaware.  I  will 
answer  that,  because  I' checked  with  the 
GSA. 

Only  if  they  so  decide  to  sell  it.  This 
does  not  at  all  interfere  with  or  change 
the  policy  of  the  Government.  If  the 
Government  was  going  to  accept  bids 
from  foreign  governments  before,  they 
could  luider  this  amendment.  They  do 
not  have  to  do  it. 

Mr.  MILLER.  In  otier  words,  under 
the  Williams  amendnient,  the  highest 
responsible  bidder  reTers  to  the  do- 
mestic bidder. 

Mr.  WILLIAMS  of  C  elaware.  Not  nec- 
essarily. It  refers  to  wh  omever  they  want 
to  sell  it  to.  But  if  the: '  are  going  to  sell 
it  on  the  foreign  market,  they  have  to 
sell  it  for  the  most  money  they  can  get. 
They  can  make  the  determination. 

Mr.  MILLER.  If  the  /  decide  to  sell  it 
on  the  world  market,  it  will  be  to  the 
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highest  responsible  bidder  on  the 
world  market.  If  they  ]  decide  to  sell 
it  on  the  domestic  market,  it  will  be 
to  the  highest  responsibly  bidder  on  the 
domestic  market.  j 

Mr.  WILLIAMS  of  Deiaware.  That  Is 
correct. 

Mr.  MILLER.  Why  should  we  not  re- 
quire them  to  sell  to  the  highest  re- 
sponsible bidder,  whichever  will  produce 
the  greatest  amount  of  income  to  the 
United  States,  whether  iuis  on  the  world 
market  or  on  the  domesti^  market? 

Mr.  WILLIAMS  of  Delaware.  They 
can  do  that.  But  I  did  not  tie  It  down 
because  they  may  not  w4nt  to  sell  It  to 
Russia  or  some  other  cofntry.  But  they 
can  have  discretion.  It  k  my  intention 
that  we  get  the  most  money  we  can  out 
of  it,  and  some  of  these  commodities  will 
have  to  be  sold  on  the  world  market  if 
we  ever  get  rid  of  them. 

I  mention  tungsten,  f^r  example.  We 
have  enough  tungsten  ifi  the  stockpile 
here  to  last  our  Govermnent  25  years.  If 
we  are  going  to  get  rid  of  any  of  it,  we 
will  have  to  sell  some  of  It  on  the  for- 
eign markets,  and  that  may  be  true  with 
respect  to  some  of  the  others. 

Again,  all  I  am  suggesting  is  that  we 
do  not  start  selling  bargsUns,  that  we  sell 
it  to  the  highest  responsible  bidder — and 
I  put  the  word  "responsible"  in — and 
they  can  make  the  detefmlnatlon.  This 
is  exactly  the  manner  in 
sell  it  If  we  were  Indivl^ 

Mr.  MILLER.  Mr. 
Senator  yield  further? 

Mr.  WILLIAMS  of  Dela 

Mr.  MILLER.  Here,  agatin,  I  should  like 
to  address  my  question  to  either  Senator. 
I  am  concerned  about  what  appears  to 
be  a  very  great  disparity  between  the  do- 
mestic price  of  $200  peir  ton  and  the 
world  price  of  $425  per  toh.  I  understand 
that  shipping  costs  are  involved.  But,  off- 
hand, it  sounds  as  though  there  is  a  very 
great  spread.  That  prompts  this  ques- 
tion: If  the  world  markei  is  $425,  would 
not  the  domestic  price  be  considerably 
higher  than  $200  per  tonj? 

Mr.  WILLIAMS  of  Delaware.  It  would, 
unless  the  Government  was  putting  our 
material  on  the  market  out  of  the  stock- 
pile and  holding  the  domestic  market 
down  artificially.  That  isl  the  point  I  am 
trying  to  prevent.  On  those  commodities 
on  which  we  have  a  deficit  and  will  have 
to  import,  we  will  have  t^  pay  the  world 
price.  I  do  not  see  why  we  cannot  at  least 
hold  it  to  the  world  market  price,  what 
it  would  cost  the  same  consimiers  if  they 
bought  it  at  the  world  ^arket  price. 

To  show  how  this  would  work,  in  a 
case  heretofore,  which  we  handled  last 
year,  it  was  platinimi.  We  do  not  produce 
any  platinum  in  this  coiintry.  Platinum 
was  proposed  to  be  sol4  at  $100  lower 
per  imit  on  the  domest 
the  prevailing  price  on 
ket.  We  were  able  to  stoi: 
slst  that  they  get  the  cor 
it.  Had  we  not  been  able  \o  do  that,  they 
would  have  sold  the  platinum  for  ap- 
proximately $80  million  below  the  world 
market  price.  I  was  told  |by  the  General 
Services  Administration  a  couple  of 
months  ago  that  had  Ithat  bill  gone 
through  and  we  had  dsposed  of  this 
platinum  at  $100  below   he  world  mar- 


market  than 
le  world  mar- 
I  it  here  and  in- 
ipetitive  bids  on 


April  2,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


10117 


III 


ket  price — they  are  now  bujring  the  com- 
modity on  the  world  market — we  would 
be  paying  $100  more  than  we  sold  it  for 
last  year. 

That  is  what  could  happen  here  with- 
out this  amendment,  if  we  sell  this  com- 
modity at  $200  now,  or  around  that  fig- 
ure, when  our  surplus  is  gone — as  it 
was  with  platinum,  silver,  and  some  of 
the  other  commodities — it  would  move 
over  to  the  $425  price;  and  if  the  Gov- 
ernment needed  it  for  the  defense  pro- 
gram, we  would  pay  $425. 

Mr.  MILLER.  The  committee  report 
states: 

The  U.S.  Imports  In  19S9  totaled  640,000 
short  tons,  mostly  chrysotile  from  Canada. 

Would  the  Senator  have  any  informa- 
tion about  the  average  price  that  was 
paid  per  ton  on  that  .640,000  imported 
tonnage? 

Mr.  WILLIAMS  of  Delaware.  I  do  not 
know,  but  $648.15  per  ton  is  the  average 
cost  to  us. 

Mr.  MILLER.  That  is  correct.  But  I 
point  out  that  I  believe  the  committee 
report  is  talking  about  the  amount  im- 
ported by  domestic  manufacturers  rather 
than  the  amount  imported  for  placement 
in  the  stockpile. 

Mr.  WILLIAMS  of  Delaware.  That  is 
correct.  I  would  assume  that  would  be 
about  $425,  because  that  is  the  prevail- 
ing world  price.  I  cannot  say  what  the 
price  was  last  year,  although  I  assume 
it  would  be  about  the  same,  because  the 
committee  report  was  based  upon  a  let- 
ter of  January  15,  1969,  addressed  to 
then  Vice  President  Humphrey.  But  the 
$425  figure  is  furnished  as  of  today.  The 
committee  report,  as  the  Senator  points 
out,  does  not  show  the  price  at  that  time. 
I  cannot  answer  Just  what  it  was  a  year 
ago. 

Mr.  MILLER.  U  the  Senator  will  yield, 
I  should  like  to  ask  the  Senator  from 
Nevada  if  he  has  any  information  on 
what  price  was  paid  by  our  domestic  im- 
porters, what  average  price  was  paid, 
on  the  640,000  short  tons  that  we  im- 
ported mostly  from  Canada  last  year. 

Mr.  CANNON.  I  have  no  information 
on  the  price  paid  for  that,  because  that 
Is  not  the  same  grade  of  material  as  this. 
It  has  no  relation  to  this  material  that 
is  being  sold.  We  acquired  this  material 
back  in  mid- 1950.  We  paid  an  average 
of  $648.15  because  it  was  being  sub- 
sidized. It  was  for  the  piui?ose  of  trying 
to  get  that  type  of  industry  started  in 
the  United  States  at  the  time.  So  we  paid 
far  more  than  the  market  price,  had  we 
been  importing  it.  But  we  wanted  to  get 
a  source  of  material  started  in  this  coun- 
try. So  that  is  the  average  price  paid  in 
the  mld-19S0's  when  the  material  was 
purchased.  The  material  does  not  meet 
stockpile  needs  so  the  material  we 
bought  last  year  was  of  the  higher  grade 
material  than  is  proposed  to  sell  here. 
There  is  no  need  In  the  stockpile  for  this 
material. 

Mr.  MILLER.  The  Senator  knows  that 
I  served  on  the  Stockpile  Subcommittee 
at  one  time,  when  I  was  on  the  Armed 
Services  Committee,  so  I  understand  how 
some  of  these  things  can  arise,  where  it 
appears  we  paid  more  money  for  the 
original  stodcpile  item  than  the  price  on 
the  market  today. 


What  does  concern  me  is  the  spread 
between  the  $200  domestic  price  and  the 
$425  foreign  prioe  which  the  Senator  has 
I>olnted  out.  When  we  have  such  a  dis- 
parity, I  can  see  the  problem  with  respect 
to  the  disposal  of  the  surplus  items.  I 
can  understand  the  concern  of  the  Sena- 
tor from  Delaware  (Mr.  Williams)  that 
we  follow  the  highest  responsible  bidder 
approach. 

May  I  say,  in  addition  to  that,  that  if  it 
were  not  because  of  this  disparity  in 
price,  or  the  disparity  in  price  shown  in 
the  previous  committee  rep>ort — in  other 
words,  we  are  talking  about  very  small 
amoimts  of  play  in  the  market — I  do  not 
think  I  could  get  too  exercised  about 
giving  discretion  to  the  administrator  to 
follow  the  orderly  practices  and  ap- 
proaches we  have  generally  foUowed  in 
the  past.  But  when  there  is  this  possible 
spread,  then  I  do  get  concerned,  because 
there  is  a  great  amount  of  money  in- 
volved in  this.  When  we  realize  that  we 
are  talking  about  20,000  tons,  a  difference 
of  $100  a  ton  could  be  $20  million.  I  think 
we  are  talking  about  a  substantial 
amount  of  money. 

Mr.  CANNON.  The  answer  to  that 
problem  in  this  country  is  the  same  I 
gave  to  the  Senator  earlier.  It  depends 
on  the  grade  of  material.  For  example, 
perhaps  $200  a  ton  reflects  the  estimated 
market  value  for  excess  material  in  Gov- 
ernment inventory  considering  the  grade 
and  cost.  The  grade  and  cost  is  below 
that  of  stockpile  standards.  The  price  of 
$425  a  ton  Includes  cost,  insurance,  and 
freight  at  European  ports  or  normal 
port  of  export  for  commercial  grade 
material.  This  is  not  a  commercial  grade 
material.  Commercial  grade  material  is 
the  type  of  material  we  are  putting  in 
the  stockpile  now.  That  is  the  estimated 
price  on  commercial  grade  material  in  a 
foreign  market. 

Mr.  MILLER.  In  view  of  that  informa- 
tion, does  the  Senator  have  a  comparable 
foreign  price  with  respect  to  quality  of 
commodity,  one  that  is  comparable  to 
the  $200  domestic  price  he  earlier  gave 
lis?  I  asked  him  what  was  the  domestic 
price  and  what  was  the  foreign  price, 
market  price  for  this  commodity  is  $200. 
and  the  foreign  price  was  $425.  Now,  I 
find  that  we  are  talking  about  apples  and 
oranges,  that  the  $200  relates  to  an  in- 
ferior grade,  and  the  $425  apparently  re- 
lates to  C(Mnmercial  quality. 

Mr.  WILLIAMS  of  DeUware.  He  has  it 
wrong.  The  question  I  asked  from  the 
GSA  in  a  letter  dated  March  25 — ^I  will 
read  the  question — ^I  asked  him  to  furnish 
me  with  the  average  cost  of  this  mate- 
rial including  the  purchase  price,  trans- 
portation, storage  cost.  That  is  No.  1. 
No.  2,  the  present  prevailing  price  in 
domestic  markets  and  the  prevailing 
price  for  similar  commodities  in  the 
world  market — similar  commodity — same 
grade.  The  answer  is  that  the  original 
cost  was  $648.15  per  Um.  The  prevailing 
market  price  for  this  commodity,  is  $200. 
Prevailing  world  price  Is  $425,  for  similar 
commodities.  So  let  us  remember  we 
are  talking  about  the  same  commodity 
if  we  buy  it  on  the  world  market,  a  sim- 
ilar commodity  to  that  which  is  bdng 
sold  at  $425. 

My  point  is,  the  taxpayer  can  use  the 
$425. 


The  request  for  the  information  was 
on  March  25,  1970,  and  the  GSA  letter  is 
dated  April  2,  1970,  which  is  as  late  as 
one  can  get.  The  information  was  fur- 
nished to  me  by  the  GSA. 

Mr.  President,  on  this  amendment  I 
ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  not  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr 
Gravel).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from  Dela- 
ware (Mr.  Williams).  On  this  question, 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  New  Mex- 
ico (Mr.  Anderson),  the  Senator  from 
Idaho  (Mr.  Church),  the  Senator  from 
Missouri  (Mr.  Eagleton),  the  Senator 
from  Iowa  (Mr.  Hughes),  the  Senator 
from  Massachusetts  (Mr.  Kennedy),  the 
Senator  from  Washington  (Mr.  Macnu- 
soN).  the  Senator  from  Minnesota  (Mr. 
McCarthy  ).  the  Senator  from  Arkansas 
(Mr.  McClellan),  the  Senator  from 
Montana  (Mr.  Metcalt),  the  Senator 
from  New  Mexico  (Mr.  Montoya),  the 
Senator  from  Utah  (Mr.  Moss> ,  the  Sen- 
ator from  Coiuiecticut  (Mr.  Riucorr). 
and  the  Senator  from  Alabama  (Mr. 
Sparkman)  are  necessarily  absent. 

I  further  announce  that  the  Senat<Mr 
from  Connecticut  (Mr.  Dodd),  the  Sen- 
ator from  North  Carolina  (Mr.  Joroah), 
the  Senator  from  Louisiana  (Mr.  Long), 
the  Senator  from  Georgia  (Mr.  Russell)  , 
and  the  Senator  from  New  Hampshire 
(Mr.  McIntyre)  are  absent  on  ofBcial 
business. 

On  this  vote,  the  Senator  fitnn  Con- 
necticut (Mr.  RiBicorp)  la  paired  with 
the  Senator  from  Washington  (Mr.  Mag- 
irxTsoN) .  If  present  and  voting,  the  Sena- 
tor from  Connecticut  would  vote  "yea" 
and  the  Senator  from  Washington  woidd 
vote  "nay." 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Tennessee  (Mr.  Baxxi), 
the  Senator  from  Hawaii  (Mr.  Foho), 
and  the  Senator  from  Oregon  (Mr.  Hat- 
riELD)   are  necessarily  absent. 

The  Senator  from  Idaho  (Mr.  Jordan). 
the  Senator  from  Illinois  (Mr.  Pncr). 
the  Senator  from  Pennsylvania  (Mr. 
Scon),  and  the  Senator  from  South 
Carolina  (Mr.  THUUcoirs)  are  abaoit  on 
official  business  to  attend  the  Interpar- 
liamentary Union  meeting  at  Monaco. 

The  Senator  from  South  Dakota  (Mr. 
MuNDT)  is  absent  because  of  illness. 

The  Senator  from  New  York  (Mr. 
GooDXLL).  the  SenatOT  from  Maryland 
(Mr.  Mathias).  and  the  Senator  from 
Ohio  (Mr.  Saxbs)  ate  detained  on  ofDeial 
business. 
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If  present  and  voting,  the  Senator 
from  South  Dakota  (Mr.  Munot)  would 
vote  "jrea." 

On  this  vote,  the  Senator  from  HawaU 
(Mr.  Pong)  Is  paired  with  the  Senator 
from  nilnois  (Mr.  Percy).  If  present 
and  voting  the  Senator  from  HawaU 
would  vote  "yea"  and  the  Senator  from 
niin<^  would  vote  "nay." 

On  this  vote,  the  Senator  from  New 
York  (Mr.  Goodell)  Is  paired  with  the 
Senator  from  Oregon  (Mr.  Hattield). 
If  present  and  voting,  the  Senator  from 
New  York  would  vote  "yea"  and  the 
Senator  from  Oregon  would  vote  "nay." 

On  this  vote,  the  Senator  from  South 
Carolina  (Mr.  Thxiriiond)  is  paired  with 
the  Senator  from  Pennsylvania  (Mr. 
Scott),  If  present  and  voting,  the  Sen- 
ator from  South  Carolina  would  vote 
"yea"  and  the  Senator  from  Pennsyl- 
vania would  vote  "nay." 

The  result  was  announced— yeas  39, 
nays  32.  as  follows: 

(No.  113  Leg.]  , 
TEAS— 39 


RECORD  —  SENATE 


Aiken 
Allen 
Allott 
Bible 


Brooke 
Burdick 
B7rd,Vk. 
ByTd.W.V». 


Ooopef 
Cotton 


Bayh 

Bellmon 

Bennett 

Otnnon 

Cranston 

■iiitlenrt 

■nln 

Oora 

Onvd 

HuTto 

Hart 


Curtis 

Dole 

Domlnlck 

EUender 

Panain 

Fulbrlgtat 

Ooldwater 

Onffln 

Oumey 

Hansen 

Hartke 

Hruaka 

Javits 

NATS— «a 


ICUler 

Monrtale 

Muipby 

Nelson 

Fackwood 

Paatora 

Pearson 

PeU 

Prouty 

Frosmli* 

Smith,  m. 

Spong 

WUUams.Del. 


Holland 

Inouye 
Jackson 
Mansfield 
McOee 
McOovem 
Muskle 
Randolph 
Schvelker 
South.  Ualne 
NOT  VOTING — 39 
Jord&n.  T.«»>y. 
Kennedy 
Long 

Magnuson 
"iiThlaii 
McGaithy 
McClellan 
Mclntyre 
Metcalf 
Montoya 


Stennls 

Steresa 

Symington 

Tklmadge 

Tower 

Tydlngs 

WUUama.NJ. 

Tarboroiigh 

Yoxmg,  N.  Dak. 

Toung.  Ohio 


Mundt 

Percy 

RlUcoff 

SusseU 

Sazbs 

Scott 

Sparkman 

Thurmond 


Anderson 

Baker 

Church 

Dodd 

■aglstaa 

Foog 

Oooden 

Hatfield 

Hughes 

Jordan.  N.c. 

So  the  amendment  of  Mr.  Williams  of 
Delaware  was  agreed  to. 

The  PRE8IDINO  OFFICER.  The  bill  is 
open  to  further  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of  the 
bm. 

The  amendment  was  ordered  to  be  en- 
fTossed.  and  the  biU  to  be  read  a  third 
time. 

The  bill  (HH.  1«291)  was  read  the 
third  time  and  passed. 


CHROMTTE 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  tlie  consideration  of  Calendar  No 
750,  HJl.  16290. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  Utle  for  the  lnf<Hination 
of  the  Senate. 

The  AssisxAirx  Legislativs  Clux.  A 


bill  (HH.  16290)  t<  authorize  the  disposal 
of  refractory-graie  chromite  from  the 
national  stockpile  and  the  supplemental 
stockpile.  I 

The  PRESIDINp  OFFICER.  Is  there 
objectign  to  the  piesent  consideration  of 
the  bill?  I 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  WILLIAMS  of  Delaware.  Mr.  Pres- 
ident, the  bill  now  before  the  Senate  is  a 
House  bill  and  it  is  a  companion  for  S, 
3446,  which  is  No]  717  on  the  calendar, 

I  have  an  amendment  at  the  desk 
which  was  related  to  S.  3446.  I  call  up 
that  amendment  now  and  I  ask  unani- 
mous consent  that  if  the  amendment 
needs  technical  change  to  make  it  cor- 
respond with  the  House  bill,  it  be  so 
modified.  However,  it  is  the  same  amend- 
ment. 1 

The  PRESIDING  OFFICER.  Without 

objection  it  Is  so  ordered.  The  amend- 
ment will  be  stated] 

Mr.  BCANSFIEXD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dl^nsed  with.  It  is  the 
same  amendment  if  hlch  has  already  been 
read  twice. 

The  PRESIDINd  OFFICER.  Without 
objection,  it  is  so  drdered:  and,  without 
objection,  the  amei  idment  will  be  printed 
in  the  Record. 

The  amendment,  ordered  to  be  printed 
in  the  Rxcou,  is  as  follows : 

On  page.  2.  line  9.  strike  out  all  after  the 
word  "only"  and  tnsen  the  foUowlng:  "to  the 
highest  responsible  Udder  after  publicly  ad- 
vertising for  competitive  bids.". 

On  page  2,  strike  oift  all  of  lines  17  through 

ai.  j 

On  page  3.  line  1.  ktrlke  "(3)"  and  Insert 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President,  this  is  the  same  amendment 
again.  I  have  discussed  the  amendment 
with  the  acting  chairman  of  the  com- 
mittee. In  light  of  the  preceding  votes  I 
am  wondering  if  we  could  proceed  to  ac- 
cept these  amendments  and  take  them  to 
conference  on  the  same  basis 

Mr,  CANNON.  Mr.  President,  I  say 
in  response  to  the  Senator  that  the  case 
made  before  our  subcommittee  indicated 
that  the  administration  needs  the  flezi- 
^uested  in  disposing 
would  say  also  that 
ktions  have  likewise 
bUity  in  disposing  of 

trials  that  are  surplus 

to  our  stockpile  nee4s. 

In  view  of  the  fact  that  our  colleagues 
on  the  other  side  of  the  aisle  are  not 
willing  to  support  the  administration's 
request  for  flexibility  in  these  bills,  I  am 
willing  to  accept  t^e  amendments  and 
take  them  to  conf  ei 

The  PRESIDINO  bPFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
Without  objection,  the  amendment  is 
agreed  to. 

The  bill  is  open  to' further  amendment. 
If  there  be  no  f  urtlier  amendment  to  be 
proposed,  the  que6ti4>n  is  on  the  engross- 
ment of  the  amencftnent  and  the  third 
reading  of  the  bill.    | 

The  amendment  4as  ordered  to  be  en- 
grossed, and  the  bil  to  be  read  a  third 
time. 

The  biU  was  read  the  third  time  and 
passed. 


GRAFEUTE 


Mr.  MANSFIELD. 


Apnl  2,  1970 


Mr.  President,  I  ask 


imanimous  consent  tiiat  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  749,  HJl.  16289. 
The  PRESIDING  OFFICER.  The  bill 


for  the  information 


Ulity  which  they 
of  this  material.  I 
previous  admlnist 

had  the  same 

these  stockpile  mat 


will  be  stated  by  tiUe : 
of  the  Senate. 

The  Assistant  LiJcislative  Clerk.  A 
bill  (H.R.  16289)  to  authorize  the  dis- 
posal of  natural  Ceylon  amorphous  lump 
graphite  from  the  national  stockpile  and 
the  supplemental  stockpile. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill?  I 

There  being  no  objection,  the  Senate 
proceeded  to  considef  the  bill. 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President,  this  is  House  bill  16289,  and 
it  corresponds  with  Si  3451,  Calendar  No. 
718, 

I  have  the  same  kmendment  at  the 
desk  that  is  related  to  the  Senate  bill. 
I  call  up  the  amenc^ent  at  this  time, 
and  I  ask  that  it  be  nelated  to  the  House 
bill,  with  whatever  technical  corrections 
may  be  necessary  to  knake  it  correspond 
with  the  House  biU.    I 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
be  considered  as  having  been  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  orcicred:  and.  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment.  oiAlered  to  be  printed 
In  the  Record,  is  as  folows: 

On  page  a,  line  9,  stilke  out  aU  after  the 
word  "only"  and  Insert  lihe  foUowlng:  "to  the 
highest  responsible  bidder  after  publicly  ad- 
vertising for  competitive  bids,". 

On  page  2.  strUce  out  Mil  of  lines  17  through 

On  page  3.  Une  1,  stdke  "(3)"  and  Insert 
"(2)".  T 

Mr.  CANNON.  Mi-.  President,  this 
measure  relates  only  to  the  di^Msal  of 
surplus  stockpile  materials.  My  position 
is  the  same  as  it  was  on  the  last  measure. 
The  administration  has  requested  the 
flexibility  and  they  have  said  they  need 
It.  If  our  colleagues  on  the  other  side  of 
the  aisle  are  not  willing  to  support  the 
administration's  request,  I  am  willing  to 
take  It  to  conference.  I 

Mr.  WILLIAMS  (tf  Delaware.  Mr. 
President,  this  does  not  restrict  the  ad- 
ministration from  selling  it;  it  merely 
requires  that  in  selling  it,  the  sale  be-  to 
the  highest  competitive  bidder,  after  re- 
ceiving competitive  bids.  I  appreciate  the 
position  of  the  Senator  from  Nevada.  I 
shall  not  discuss  the  amendment  further, 
since  they  are  willing  to  accept  it 

The  PRESIDING  OFFICER.  The 
questicm  is  on  agreeiifg  to  the  amend- 
ment, j 

Without  objection,  ihe  amendment  is 
agreed  to.  | 

The  bill  is  open  to  further  amendment. 
If  there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  engross- 
ment of  the  amendment  and  the  Uiird 
reading  of  the  bllL     | 

The  amendment  wis  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 


y. 


April  2,  1970 
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The  bill  was  read  the  third  time  and 
passed,        

MOLYBDENUM 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calenda. 
No.  754.  H.R.  16297. 

The  PRESIDING  OFFICER.  The  bill 
Will  be  stated  by  title  for  the  information 
of  the  Senate. 

The  AssiSTAiTT  Legislative  Clerk.  A 
bill  (HJt.  16297)  to  authorize  the  dis- 
posal of  molybdenum  from  the  national 
sUKkpile.  

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  biU. 

Mr.  WILLIAMS  of  Delaware.  Mr.  Pres- 
ident, this  is  H.R.  16297.  and  it  is  a  com- 
panion bill  to  S.  3452,  Calendar  No.  719. 

I  have  the  same  amendment  at  the 
desk.  I  call  up  the  amendment  under 
the  same  circumstances  and  I  ask  that 
it  be  adjusted  to  correspond  to  the  House 
biU. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
be  considered  as  read. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered:  and.  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment,  ordered  to  be  printed 
In  the  Record,  is  as  follows: 

HJt.    15839 

On  page  2,  line  5,  strike  out  all  after  the 
word  "only"  and  Insert  the  following:  "to 
the  highest  responsible  bidder  after  publicly 
advntlslng  for  competitive  bids,". 

On  page  2,  strike  out  aU  of  lines  13  through 
17. 

On  page  3.  line  18.  strike  "(3)"  and  insert 
"(2)". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Without  objection,  the  amendment  Is 
agreed  to. 

The  bill  is  open  to  further  amendment. 
If  there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  engross- 
ment of  the  amendment  and  the  third 
reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed, and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time  and 
passed. 


MANGANESE  ORE 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
No.  753,  H.R.  16295. 

The  PRESIDINO  OFFICER,  The  bill 
will  be  stated  by  title  for  the  Informa- 
tion of  the  Senate. 

The  Assistant  Legislativs  Clerk.  A 
bill  (HJl.  16295)  to  authorize  the  dispos- 
al of  natural  battery-grade  manganese 
(y%  from  the  national  stockpile  and  the 
supplemental  stockpile. 

The  PRESIDINO  OFFICER.  Is  ther« 


objection  to  the  present  consideration 
of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  WILLIAMS  of  Delaware,  Mr. 
President,  this  bill  is  a  companion  bill  to 
S.  3456,  Calendar  No.  720. 

I  have  the  same  amendment  at  the 
desk  and  I  offer  it  imder  the  same  cir- 
cumstances; and  I  ask  that  it  be  related 
to  the  House-passed  bill.    

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  amend- 
ment be  considered  as  having  been  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
In  the  Record. 

The  amendment,  ordered  to  be  printed 
in  the  Record,  is  as  follows: 

On  page  2,  line  10,  strike  out  all  after  the 
word  "only"  and  Insert  the  foUowlng:  "to  the 
highest  responsible  bidder  after  publicly  ad- 
vertising for  competitive  bids,". 

On  page  3,  strike  out  all  of  Unee  18  through 
22. 

On  page  3,  line  1,  strike  "(3)"  and  Insert 
"(2)". 

The  PRESIDING  OFFICTER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
Is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment of  the  amendment  and  the  third 
reading  of  the  bilL 

"Hie  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time  and 
passed. 


BAXTXnV 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar  No. 
748,  HJl.  15998. 

The  PRESIDING  OFFICER.  Tlie  bill 
will  be  stated  by  title  for  the  Informa- 
tion of  the  Senate. 

The  Assistant  Legislative  Clerk.  A 
bill  (HJR.  15998)  to  authorize  the  dis- 
posal of  Surinan-type  metallurgical- 
grade  bauxite  from  the  national  stock- 
pile and  the  supplemental  stockpile. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana? 

There  bemg  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr,  WILLIAMS  of  Delaware.  Mr. 
President,  this  is  a  companion  bill  to 
S.  3457,  Calendar  No.  721.  I  call  up  the 
same  amendment  which  Is  at  the  desk 
and  ask  that  it  be  related  to  the  House- 
passed  bill.  

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  amoidment 
be  considered  as  having  been  read. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered,  and.  without 
objection,  the  amendment  will  be  printed 
In  the  Record. 


The  amendment,  ordered  to  be  printed 
in  the  Ricoto,  is  as  follows: 

On  page  2.  line  10,  strike  out  all  after  the 
word  "only"  and  Insert  the  foUowlng:  "to 
the  highest  responsible  bidder  after  pubUcly 
advertising  for  competitive  bids,". 

On  page  2,  strike  out  aU  of  lines  18  through 
22. 

On  page  3,  line  1,  strike  "(3)"  and  Insert 
"(2)". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of  the 
biU. 

The  amendment  was  ordered  to  be  en- 
grossed, and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
mssed. 

ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  beginning  with 
Calendar  No.  722,  HH.  12941,  up  to  and 
including  Calendar  No.  731,  H.R.  15839. 
that  that  portion  of  the  calendar  be  con- 
sidered in  sequence  without  unanimous 
consent  being  requested  each  time. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


CADMIUM 


The  Senate  proceeded  to  consider  the 
bill  (HJl.  12941)  to  authorize  the  release 
of  4.180.000  pounds  of  cadmium  from  the 
national  sUKkpile  and  the  supplemental 
stockpile. 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President.  I  submit  the  same  amend- 
ment, with  the  request  that  proper  ad- 
justments be  made  to  correspond  to  the 
Senate  bill,  and  I  ask  unanimous  con- 
sent that  the  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered:  and,  with- 
out objection,  the  amendment  will  be 
printed  in  the  Record. 

The  amendment,  ordered  to  be  printed 
In  the  Record,  is  as  follows: 

On  page  2.  lln*  8.  strike  out  all  after  the 
word  "only"  and  Insert  the  foUowlng:  "to 
the  highest  responsible  bidder  after  publicly 
advertising   for  competitive   bids,". 

On  page  2,  strike  out  aU  of  lines  17 
through  21. 

On  page  3,  line  1,  strike  "(S>"  and  insert 
"(2)". 

The  PRESIDINO  OFFICER,  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment of  the  amendment  and  the  third 
reading  of  the  bUl. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  wa:,  read  the  third  tbne.  and 
passe<L 
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COBALT 


The  Senate  proceeded  to  consider  the 
bill  (H.R.  15021)  to  authorize  the  release 
of  40^00,000  pounds  of  cobalt  from  the 
national  stockpile  and  the  supplemental 
stockpile. 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President.  I  offer  the  same  amendment 
to  this  bill. 

The  amendment  offered  by  Mr.  Wil- 
liams of  Delaware  is  as  follows : 

On  page  2,  Une  0,  after  the  word  "only", 
strike  out  "after  publicly  advertising  for 
Mds"  and  insert  "to  the  highest  responsible 
bidder  after  publicly  advertising  Tor  com- 
petlUve  bids". 

On  page  2,  strike  out  all  of  lines  17  through 
21. 

On  page  3.  at  the  beginning  of  line  1.  strike 
out  "(3)"  and  insert  "(2)". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed, and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

BISBfUTH 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  15831)  to  authorize  the  dis- 
posal of  bismuth  from  the  national  stock- 
pile and  the  supplemental  stockpile. 

Mr.  WILLIAMS  of  Delaware.  Mr.  Pres- 
ident. I  submit  the  same  amendment  to 
this  bill  that  I  previously  submitted;  and 
ack  unanimous  consent  that  it  be  printed 
In  the  Record  as  if  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  line  8,  strike  out  all  after  the 
word  "only"  and  insert  the  following:  "to 
the  highest  responsible  bidder  after  publicly 
adrertlsing  for  competitive  bids,". 

On  page  a,  strike  out  all  of  lines  18  through 

ao. 


On  page  3,  line  1,  strike 
*(2)". 


'(3)"  and  Insert 


Tbt  PRESIDING  OPPTCER.  The  ques- 
tion Is  on  agreeing  to  the  amendment 

The  amendment  was  agreed  to. 

The  amendment  wa.s  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bin  was  read  the  UUrd  time,  and 
passed. 

CASTOR  OIL 

The  Senate  proceeded  to  consider  the 
bill  (HJl.  15832)  to  authorize  the  dis- 
posal of  castor  oil  from  the  national 
stockpQe. 

BCr.  WILLIAMS  of  Delaware.  Mr. 
President,  I  submit  the  same  amendment 
to  this  bill  that  I  did  to  the  previous  bills. 
I  ask  unanimous  consent  to  dispense  with 
the  reading  of  the  amendment  and  that 
it  be  printed  in  the  Record  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Tlie  amendment  is  as  follows: 

On  pace  2,  Une  4.  strike  out  ail  after  the 
word  "only"  and  insert  the  following:  "to  the 
highest  reaponslble  bidder  after  publicly  ad- 
vertising for  the  competitive  bids,". 
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out    ail   of   lines     12 
dtrtke  "(3)"  and  insert 


On     page    2,    strike 
through  16. 

On  page  2.  line  17, 
"(2)". 

The  PRESIDING  6pfiCER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  ijras  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bil|  to  be  read  a  tliird 
time. 


The  bill  was  read 
passed. 


ACID  GRADE 


biU  (HJl.  15833)   toj 
posal  of  acid  grade 


the  third  time,  and 


FLUORSPAR 


The  Senate  procei  ded  to  consider  the 


authorize  the  dis- 
fluorspar  from  the 


national  stockpile  atnd  the  supplemen- 
tal stockpile.  I 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President,  I  submlo  the  same  amend- 
ment to  this  bill  tqat  I  previously  of- 
fered to  the  other  bills.  I  ask  unanimous 
consent  that  the  reading  of  the  amend- 
ment be  dispensed  with  and  that  it  be 
printed  in  the  Reco«d  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ohlered. 

The  amendment  is  as  follows: 

On  page  2,  Une  9,  sirike  out  all  after  the 
word  "only"  and  insert  the  following:  "to 
the  highest  responsibi*  bidder  after  publicly 
advertising  for  competitive  bids,". 


21. 


On  page  2,  strlice  out 


aU  of  Unee  17  ttirough 


On  page  3,  line  1,  si  rike  "(3)"  and  Insert 
"(2)". 

The  PRESIDING  <  )PPICER.  The  ques- 
tion is  on  agreeing  |to  the  amendment. 

The  amendment  wias  agreed  to. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  ^11  to  be  read  a  third 
time. 

The  bill  was  read  [the  third  time,  and 
passed. 


MAOM^IUM 

The  Senate  proce^ed  to  consider  the 
bill  (H.R.  15835)  to  authorize  the  dis- 
posal of  magnesiuml  from  the  national 
stockpile.  1 

Mr.  WTTiT.TAMS  of  belaware.  Mr.  Pres- 
ident, I  submit  the  same  amendment  to 
this  bill  that  I  submitted  to  the  other 
bill.  I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dispensed 
with  and  that  it  be  ptinted  in  the  Record 
at  this  point.  1         

The  PRESIDING  (OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  ^  as  follows: 

On  page  2,  line  4,  sttike  out  all  after  the 
word  "only"  and  insett  the  foUowing:  "to 
the  liigbest  responsible  bidder  after  publicly 
advertising  for  competitive  bids,". 

On  page  2,  strike  out  all  of  lines  12  through 
18 

On  page  3.  Une  17,  si  rike  "(3)"  and  Insert 
"(2)". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  wfis  agreed  to. 

The  amendment  pwi  ordered  to  be 
engrossed,  and  the  bfl  to  be  read  a  third 
time. 

The  bill  was  rcftd 
passed. 


iie  third  time,  and 


TYPE  A,  CHEMIpAL  GRADE 
MANGANESE  ORE 


The  Senate  proceeded  to  consider  the 
bill  (HH.  15836)  to  aiuthorize  the  dis- 
posal of  type  A,  chemical  grade  manga- 
nese ore  from  the  national  stockpile  and 
the  supplemental  stockpile. 

Mr.  WILLIAMS  of  Delaware.  Mr.  Pres- 
ident, I  submit  the  sartie  amendment  to 
tills  bill  that  I  submitted  to  the  previous 
bills.  I  ask  unanimous  corisent  that  the 
reading  of  the  amendment  l>e  dispensed 
with  and  that  it  be  printed  in  the  Record 
at  this  point.  | 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  line  10,  srike  out  all  after 
the  word  "only"  and  insert  the  following: 
"to  the  highest  responsible  bidder  after  pub- 
Ucly  advertising  for  conipetitlve  bids.' 

On  page  2,  strike  o\{t  aU  of  lines  18 
through  22. 

On  page  3,  line  1,  stilke  "(3)"  and  In- 
sert "(2)". 


I  OFFICER.     The 
to  the  amend- 


The     PRESIDING 
question  is  on  agreei 
ment. 

The  amendment  wa^  agreed  to. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bfll  to  be  read  a 
third  time. 

The  bill  was  read  tbje  third  time,  and 
passed. 


TYPE  B,  CHE»aCAL  GRADE 
MANGANESE  ORE 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  15837)  to  aiuthorize  the  dis- 
posal of  type  B,  chemical  grade  man- 
ganese ore  from  the  liational  stockpile 
and  the  supplemental  stockpile. 

Mr.  WILLIAMS  ot  Delaware.  Mr. 
President.  I  submit  the  same  amendment 
to  this  bill  that  I  submitted  to  the  other 
bill.  I  ask  unanimous  jconsent  that  the 
reading  of  the  amendiyent  be  dispensed 
with,  and  that  it  be  pr^ited  in  the  Rec- 
ord at  this  point.  i 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  ais  follows: 


On  page  2,  Une  10.  strike  out  all  after 
the  word  "only"  and  Insert  the  foUowlng: 
"to  the  highest  responsible  bidder  after  pub- 
Ucly  advertising  for  competitive  bids.". 

On  page  2,  strike  o\tt  aU  of  Unes  18 
through  22.  I 

On  page  3,  ime  1,  stilke  "(8)"  and  in- 
sert "(2)".  I 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. [ 

The  amendment  was  agreed  to. 

The  amendment  wals  ordered  to  be 
engrossed,  and  the  bill  (o  be  read  a  third 
time. 

The  bill  was  read  th^  third  time,  and 
passed. 

DISPOSAL  OF  I5HEULAC 

t 

The  Senate  proceeded  to  consider  the 
biU  (HH.  15838)  to  authorize  the  dis- 
posal of  shellac  from  th-;  national 
stockpile.  I 

Mr.  WILLIAJ.«S  of  Delaware.  Mr.  Pres- 
ident, I  submit  the  sanie  amendment  to 
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this  biU.  I  ask  unanimous  consent  that 
the  reading  of  the  amendment  be  dis- 
pensed with  and  that  it  be  printed  in 
the  Record  at  this  point 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  3,  Une  4.  strike  out  all  after  the 
word  "only"  and  insert  the  following:  "to 
the  highest  responsible  bidder  after  publicly 
advertising  for  competitive  bids,". 

On  page  2,  strike  out  all  of  Unes  12  through 
16. 

On  page  2.  Une  17,  strike  "(3)"  and  Insert 
"(3)-. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed, and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

CHROMTTE 

Mr.  BYRD  Of  Virginia.  Mr.  President, 
we  have  been  proceeding  a  little  rapidly. 
I  would  like  to  ask  the  distinguished  Sen- 
ator from  Nevada  (Mr.  Cannon)  If  I 
might  put  several  questions  to  him  in  re- 
~vard  to  a  bill  which  has  already  been 
acted  on. 

Mr.  CANNON.  Certahily. 

Mr.  BYRD  of  Virginia.  It  is  Calendar 
No.  717.  S.  3446.  a  bill  to  authorize  the 
disposal  of  chromlte. 

May  I  ask  the  distinguished  Senator 
from  Nevada  if  he  has  a  record  to  indi- 
cate when  this  chromlte  was  first  put 
in  the  stoclcpile. 

Mr.  CANNON.  The  chromlte  covered 
by  this  bill  was  put  into  the  stockpile  in 
the  mid-1950's. 

The  material  to  be  disposed  of  Is  in 
excess  to  stockpile  needs.  The  total  inven- 
tory of  refractory  grade  chromlte  as  of 
January  31,  1970,  was  1.226,931  short  dry 
tons.  The  stockpile  objective,  established 
January  5. 1967,  is  400,000  short  dry  tons, 
thus  leaving  an  excess  of  approximately 
826,931  short  dry  tons,  which  is  covered 
by  this  bUl. 

Mr.  BYRD  of  Virginia.  Has  any  been 
put  into  the  stockpile  in  the  last  5  years? 

Mr.  CANNON.  I  do  not  have  that 
Informatlcm. 

I  may  say.  as  the  committee  report 
points  out.  that  refractory  grade  chro- 
mlte is  that  type  of  chrome  ore  which  is 
suitable  for  making  bricks  and  cement 
used  in  such  high  temperature  applica- 
tions as  metallurgical  furnaces.  Con- 
sumption of  refractory  grade  chromlte 
has  been  decreasing  in  recent  years,  as  a 
consequence  of  the  decrease  in  the  use  of 
open-hearth  furnaces  in  steel  produc- 
tion. Import  sources  in  1969  were  the 
Republic  of  South  Africa — 40  percent — 
and  the  Ptiilippines — 60  percent. 

There  has  been  a  continued  reduction 
of  use  in  recent  years. 

I  could  not  say  specifically  that  there 
has  been  no  acquisition  within  the  past 
few  years,  but  it  would  seem  to  be  highly 
unlikely. 

Mr.  BYRD  of  Virginia.  Is  Rhodesia  one 
of  the  major  sources? 

Mr.  CANNON.  The  Import  sources  In 
1969  were  the  Republic  of  South  Africa— 


40  percent — and  the  Philippines — 60  per- 
cent. 

Mr.  BYRD  of  Virginia.  Is  not  Rhodesia 
one  of  the  chief  sources,  though,  of  chro- 
mlte? I  think  the  figures  the  Senator  is 
reading  are  of  the  cliromite  imi>orted  into 
the  United  States. 

Mr.  CANNON.  I  do  not  know  who  the 
major  producer  is. 

Mr.  BYRD  of  Virginia.  My  understand- 
ing— and  perhaps  the  Senator  has  a  dif- 
ferent record — is  that  since  the  United 
States  imposed  economic  sanctions  on 
Rhodesia,  chromlte  has  been  obtained 
from  the  Soviet  Union  at  a  price  approxi- 
mately double  the  price  which  previously 
had  lieen  paid  for  chrome. 

I  wonder  if  the  Senator  from  Nevada 
has  any  information  on  that. 

Mr.  CANNON.  I  do  not  have  any  in- 
formation other  than  to  say  that  the  en- 
tire UjS.  supply  of  refractory  grade 
chromlte,  which  is  covered  in  the  bill, 
comes  primarily  from  the  PhiUppines  and 
some  from  Africa.  So  it  would  appear 
that  none  of  that  grade  of  chromlte  is 
Imported  from  Russia.  There  is  a  metal- 
lurgical grade  of  chromlte.  The  import 
sources  to  the  United  States  are  Turltey, 
Southern  Rhodesia,  Union  of  South 
Africa,  the  Philippines,  and  New 
Caledonia. 

Mr.  BYRD  of  Virginia.  That  is  the 
metallurgical  grade? 

Mr.  CANNON.  That  is  the  metallur- 
gictil  grade. 

Mr.  BYRD  of  Virginia.  That  is  not 
involved  in  the  legislation  considered 
today? 

Mr.  CANNON.  No.  The  refractory 
grade  is  the  one  I  read. 

Mr.  BYRD  of  Virginia.  So  the  metal- 
lurgical grade  chromlte  is  not  involved 
in  tmy  of  the  biUs  which  the  Senator 
from  Nevada  is  handling  today? 

Mr.  CANNON.  No.  The  majority  of  the 
refractory  grade  chromlte  comes  from 
the  Philippines,  with  minor  quantities 
from  Africa  and  other  sources.  That  is 
the  refractory  s^  distinguished  from  the 
metallurgicaL 


TUNGSTEN 


The  Senate  proceeded  to  consider  the 
bill  (HJl.  15839)  to  authorize  the  dis- 
posal of  tungsten  from  the  national 
stoclcpile  and  the  supplemental  stockpile. 

Mr.  WILLIAMS  of  Delaware.  Mr.  Pres- 
ident, I  sulunit  the  same  amendment  to 
this  bill  that  I  have  offered  to  other  pre- 
vious bills.  I  ask  unanimous  consoit  that 
the  reading  of  the  amendment  l)e  dis- 
pensed with,  and  that  it  be  printed  in  the 
Record  at  this  point. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  line  8,  strike  out  aU  after  the 
word  "only"  and  ins«t  the  following:  "to 
the  highest  responsible  bidder  after  pubUcly 
advertising  for  competitive  bids.". 

On  page  2,  strike  out  aU  at  Unes  16  through 
20. 

On  page  3.  Une  1  strike  "(3)"  and  insert 
"(2)". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendmmt  was  agreed  ta 
Mr.  JACKSON.  Mr.  President,  I  would 


like  to  propotmd  some  questions  on  the 
subject  of  tungsten  to  the  able  junior 
Senator  from  Nevada,  who  is  in  charge 
of  the  bill. 

The  first  question  is  as  foUows:  It  is  my 
understanding  that  the  General  Services 
Administration,  if  this  measure  is  vp- 
proved.  proposes  to  dispose  of  tungsten 
for  both  domestic  consumption  and  for 
the  foreign  market.  Is  that  correct? 

Mr.  CANNON.  Let  me  explain.  There  is 
currently  about  83  milUon  poimds  ot 
tungsten  which  Is  excess  to  stockpile 
needs.  Of  this  amount,  some  17.4  million 
poimds  is  available  for  immediate  release, 
since  it  is  a  part  of  the  DPA  stockpile 
and  congressional  authority  Is  not  re- 
qtilred.  The  GSA  plans  to  offer  this  for 
domestic  consumption  only.  The  iialance 
they  would  like  to  dispose  of  for  both  do- 
mestic consumption  and  on  the  foreign 
market,  but  there  will  be  no  slighting  of 
domestic  consumers. 

Mr.  JACKSON.  Has  GSA  consulted 
with  industry  in  regard  to  the  sale  of  the 
tungsten  material  currently  authorized 
for  disposal,  and  will  GSA  consult  with 
industry  regarding  the  additional  mate- 
rial for  which  legislation  has  been 
requested? 

Mr.  CANNON.  By  letter  of  February  24, 
GSA  requested  comjnents  and  recom- 
mendations from  the  industry  relative  to 
the  dif^iosal  procedure  preferred  by  in- 
dustry in  the  Government's  disposal  of 
the  remaining  17.4  mUlioa  poimds  of 
tungsten  currently  authorized  for  sale. 
This  is  in  keeping  with  GSA's  practice 
of  consulting  with  industry. 

After  careful  analysis  of  the  views  of 
industry.  GSA.  <»i  March  25,  announced 
that  the  tungsten  will  be  offered  for  do- 
mestic ccMisumption  only. 

With  regard  to  the  additional  tung- 
sten for  which  congressional  authoriza- 
tion has  been  requested,  GSA  believes 
that  the  additional  excess  is  adequate  to 
provide  for  sales  both  in  this  country  and 
abroad.  The  matter  of  disposal  of  this 
material  will  be  discussed  vrtth  the  in- 
dustry subsequent  to  GSA's  experience 
with  efforts  to  market  the  17.4  million 
pounds  currently  authorized  for  sale. 

Mr.  JACKSON.  If  I  remember  cor- 
rectly, in  early  1969  it  was  estimated  that 
the  then  current  figure  of  38  million 
pounds  of  tungsten  available  for  sale 
from  the  stockpile  would  cover  the  do- 
mestic shortfall  between  production  and 
consumption  for  al>out  12  years.  Yet  in  a 
year's  time  we  have  seen  that  amount 
virtually  exhausted.  How  did  this  come| 
about?  I 

Mr.  CANNON.  China  has  traditionally 
been  a  major  suppUer  of  tungsten  ore  to 
both  the  Communist  world  and  the  free 
world.  In  1969,  China  cut  back  on  sales 
to  the  West  as  well  as  other  Communist 
countries,  thereby  forcing  European 
prices  up  to  a  point  where  it  was  possible 
to  buy  UJS.  stockpile  ore  and  economical- 
ly ship  it  to  Europe.  By  December,  there 
remained  only  3  millicm  pounds  of  ore 
availalale  from  the  stoclcpile,  and  this  was 
restricted  to  U.8.  c(Hi8umption. 

Mr.  JACKSON.  What  steps  will  be 
taken  to  prevent  a  similar  run  on  the  re- 
maining 66  mlIIl<Hi  pounds  which  would 
be  authorized  for  disposal  by  this  meas-j 
ure? 
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Mr.  CANNON.  It  is  my  understand- 
ing that  approximately  15  to  20  million 
pounds  will  be  set  aside  for  domestic 
consumption.  This  amounts  to  a  4-  or  5- 
year  supply  that  would  be  in  addition  to 
the  previously  mentioned  supply  of  17.4 
million  pounds  already  earmarked  for 
domestic  disposal. 

Mr.  JACKSON.  In  determining  this 
breakdown,  what  provision  will  be  made 
by  GSA  to  insure  that  domestic  needs 
will  receive  priority  in  disposal? 

Mr.  CANNON.  As  I  stated  before.  GSA 
will  consult  with  industry,  and  I  have 
the  strongest  assurance  by  them  that 
they  will  remain  in  close  contact  with 
industry  in  order  to  work  out  a  disposal 
program  in  cooperation  with  our  domes- 
tic c<Misumers. 

Mr.  JACKSON.  Be  that  as  it  may,  I 
want  it  firmly  established  that  it  is  our 
intent  and  concern  that  domestic  needs 
will  receive  their  just  consideration  when 
it  comes  time  to  di^iose  of  the  additional 
66  million  pounds  of  tungsten. 

Mr.  CANNON.  I  certainly  can  assure 
the  Senator  that  that  will  be  done. 

I  would  like  to  point  out  that  in  the 
March  30,  1970,  ediUon  of  Metals  Week, 
it  was  stated  that  it  is  quite  possible  that 
by  the  end  of  1970  the  United  States 
could  be  self-sufficient  in  tungsen.  New 
production  facilities  scheduled  to  be 
opened  in  1970  could  result  in  UJ3.  pro- 
duction on  a  13  million  pound  per  year 
basis,  which  compares  favorably  with 
last  year's  domestic  c(»isumption. 

Mr.  JACKSON.  Mr.  President,  that 
concludes  my  questions  at  this  time.  I 
would  like  to  point  out,  however,  that  the 
able  senior  Senator  from  Oregon  (Mr. 
Hattizlo)  had  hoped  to  be  present  today 
to  ask  some  questions  about  this  matter, 
but  he  is  unavoidably  detained.  I  am  ad- 
vised than  an  Oregon  company,  the  Wah 
Chang  Co.,  in  Albany,  Oreg.,  is  a  con- 
sumer of  timgsten  concentrate.  I  know 
the  Senator  is  anxious  to  assure  that 
domestic  needs  will  be  met. 

Mr.  WILLIAMS  of  Delaware.  Mr.  Pree- 
ident,  as  the  Senator  from  Washington 
has  pointed  out,  the  Senator  from  Ore- 
gon (Mr.  Hattiku))  is  unavoidably  away 
from  the  floor,  and  is  unable  to  partic- 
ipate in  this  colloquy. 

I  am  familiar  with  the  interest  and 
concern  In  this  tungsten  bill  by  the  sen- 
ior Senator  from  Oregon  (Mr.  Hatfield)  . 
At  this  point,  I  ask  imanlmous  consent 
that  a  statement  by  Senator  Hatfield 
and  related  material  be  printed  in  the 
Recoro. 

There  being  no  objection  the  state- 
ment and  related  material  were  ordered 
to  be  printed  in  the  Recoro,  as  follows: 

STATKMXirT     OF     SEMATOB     MaKK     O.     HaTFIKLD 

Rbgabding  the  Tuncstem  Stockfile  Re- 
lease Bill 

Mr.  President.  I  would  like  to  point  out 
that  we  sbould  be  aware  that  a  portion  of 
this  tungsten  haa  found  Its  way  to  Eastern 
Europe  in  1969.  because  of  Red  China's  action 
In  not  supplying  Eastern  Europe. 

In  19e»,  when  there  was  the  run  on  the 
GSA  supply,  there  were  one  million  one  hun- 
dred thousand  pounds  of  tungsten  metal  in 
concentrates  shipped  to  Eastern  Europe.  In 
January,  1970,  there  were  shipments  of  567,- 
946  pounds  (w) .  There  was  virtually  none  In 
1968.  I  hope  that  GSA  will  keep  us  Informed 
If  there  are  Indications  that  this  Is 
continuing. 


Mr.  President:  So  as 
this  problem,  I  ask  that 
at  this  point  in  the  recorta 
estimate  of  world  tungst4 
second,  an  article  from 
Market  of  February  16, 
Walter  T.  Belous:  third, 
Metals  Week  of  March  30 
The  Year  the  Impossible 


to  shed 


more  light  on 

there  be  reprinted 

3  items:  first,  an 

n  reserves  in  1966; 

American  Metal 

on  tungsten  by 

recent  article  from 

1970,  •Tungsten^ 

ilappened." 


die 
U  70, 


ExHXBTr    N(  I.    1 


res  rrves 


World   tungsten 
(Estimates  of  measured, 
ferred  ore  in  million  pftunds 
tungsten! 

Free  world: 

Argentina 
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Cambodia 
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Malaysia  
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Southern  Rhodesia 

South  Korea 

Spain 

Sweden 

Tanganyika    

Thailand 

United    Kingdom 

United   States 


Total  free  world...  . 

Communist  countries: 

Mainland  China 

North  Korea 

U.S.SJI. 
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TuuosTKi* — The  ^ea  Mktal 

(By  Walter  T.  Belous,  sales  manager,  T*le- 

dyne  Wah  C%ang) 

At  the  outbreak  of  World  War  I,  Germany 
was  buying  large  quantities  of  tungsten  for 
use  in  high  speed  cutting  tools,  driving  the 
price  of  tungsten  ore  to  ofer  $80.00  per  short 
ton  unit.  After  the  war,  the  price  dropped 
below  $10.00,  then  rang$d  from  $22.00  to 
$27.00  until  the  outbreak  ftf  the  Korean  Con- 
flict In  1950.  Tungsten  demand  again  surged. 
The  price  settled  at  tesxX).  frozen  by  the 
U.S.  Office  of  Price  Stabilization. 

After  seeing  a  low  of  |8.25  per  8.T.U.  In 
1962  when  mainland  Chln$  flooded  the  Euro- 
pean market,  the  world  pdce  has  once  again 
risen  to  a  heady  level  of  $80.00  per  8.T.U. 
The  prospect  of  war  and  mainland  China's 
position  were  again  at  »he  center  of  the 
matter.  | 

KEO  CHINA   RALV  FLOW 

In  a  January  22  Wall  Street  Journal  front 
page  article,  it  U  reported  that  Red  Chinese 
buyers  were  seeking  key  defense  materials 


"the  Conununlst  nation,  onoe  a  major  source 
of  antimony  and  tungsten  oie  lor  Free  World 
Industrial  users  has  practically  halted  sales 
of  these  and  other  metals".  pThere  is  specu- 
lation that  China  Is  armingj  Itself  with  met- 
als and  other  key  commodtti)es  because  of  the 
serious  threat  of  an  outbreak  of  hostilities 
with  Russia".  "China  has  already  completely 
halted  its  shipments  of  tungsten". 

As  a  result,  over  the  pasi  several  months 
there  have  been  consistent]  reports  of  Free 
World  tungsten  ore.  Including  GSA  ore,  being 
sold  in  Eastern  Europe  and!  even  to  Russia. 
Obviously,  China's  position] in  the  tungsten 
market  Is  very  Important.  EAtimates  are  that 
over  three-fourths  of  the  Worlds  tungsten 
reserves  are  in  China.  Comjiined  reserves  in 
China,  North  Korea  and  Russia  are  about 
four  times  as  great  as  tht»e  in  the  Free 
World.  I 

Since  the  United  States  dots  not  trade  with 
China,  we  tend  to  underestimate  her  activ- 
ities in  the  rest  of  the  world.  Throughout 
Europe,  China's  supply  is  evidently  so  sub- 
stantial that  her  actions  coiitrol  the  market 
price.  For  example,  in  1966,  extracting  from 
the  "Tungsten  SUtistics"  published  by  the 
UNCTTAD  on  tungsten,  Imports  of  Chinese 
tungsten  ore  amounted  to  tae  following  per- 
centages of  consumption  in  the  countries 
listed—  T 

(In  percent! 

West  Germany 1 55 

Prance 1 39 

Japan 1 13 

Sweden   I 32 

United   Kingdom I 21 

Throughout  the  1960's,  cetjmates  have  been 
that  China  has  produced  al»out  V^  of  world 
output.  In  recent  years  exfMrts  have  been 
reported  as  declining  and  the  Wall  Street 
Journal  article  as  well  as  reports  In  London 
Metal  Bulletin  and  American  Metal  Market 
indicates  that  currently  tbev  are  practically 
nil.  1 

METAL  TEADEES  icT 

The  metal  traders,  with  {their  extensive 
worldwide  facilities,  were  tpe  first  to  spot 
tightness  In  the  European  market  and  buy- 
ing pressure  from  Eastern  Burope  and  Rus- 
sia. In  a  matter  of  weeks  <bey  bought  out 
all  of  the  available  GSA  ore  while  consimien. 
In  varying  degrees,  were  cai|ght  napping.  In 
the  false  security  that  ample  material  was 
available  from  GSA  at  the  off  the  shelf  price 
of  $43.00  per  unit. 

The  speed  with  which  GSA  ore  was  grabbed 
up  can  be  noted  by  reference  to  the  follow- 
ing table: 

TABLE    l.-PORCHASES    OF    TONGS'EN    COHCENTRATES 
FROM(»A 

ITbouMnds  oi  pminds— binplM  c«ntont| 


1965  ttini  1169 


(^nwmsn 


1965. 
1966. 
1967. 
1968. 
1969. 


843 
6,397 
4,4S7 
1,879 
6.413 


ToUI. 


19,! 


1969 


ConsunMis 


Deittt* 


Jinutry 

ftbnuy... 

Mardi 

April 

May 

JUM , 

Au(l»t 

SaptmnlMr.. 
OcWiif..... 
Novtmber.. 


408 
299 
3(B 
43 
971 
990 
162 
278 

1.129 
499 

1.332 


Osalan 


ToUI 


669 

242 

1.934 

1.345 

30<8S0 


1,512 
6.639 
6.931 
3.224 
37,293 


35^070 


55,059 


Total 


0 

296 

3S1 

1,113 

7,698 

2.468 

78 

5.482 

2,412 

7,83$ 

4,114 


408 

S95 

683 

156 

$,669 

3,458 

240 

5,760 

3,541 

$,337 

5,446 
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In  the  four  month  period  of  September 
through  December,  dealers  bought  up  20  mil- 
lion pounds  of  tungsten  In  ooncentratee. 
That  amount  equaled  the  total  quantity 
bought  by  consumers  through  all  of  1965, 
1966,  1967,  1968  and  1969  put  together. 

Back  In  mld-19e5,  the  U.S.  stockpile  con- 
tained in  excess  of  200  million  pounds  of 
tungsten  in  concentrates  acquired  during  the 
1951  to  1956  procurement  program  estab- 
lished to  maintain  domestic  output  and  pro- 
vide strategic  reserves.  (Strategic  120  mil- 
lion po\inds,  DPA  77.9  million  pounds,  sup- 
plement al  5.8  million  pounds.) 

GSA  SUFPLT   DEPLETED 

In  February  196S,  tbe  General  Servlcee 
Administration  (OSA)  announced  a  long 
range  plan  to  dispose  of  approximately  77.9 
mUllon  pounds  of  tungsten  In  concentrates 
from  the  DPA  Inventory  over  a  25  year 
period.  By  the  end  of  1969,  less  than  five 
years  later,  all  of  this  material  had  been  sold, 
less  about  17  million  pounds  held  back  by  the 
Office  of  E^mergency  Planning  (OEP) .  Of  this 
SO  million  pounds  sold,  approxiinately  86 
percent  baa  gone  to  consumers,  and  74  per- 
cent has  gone  to  dealers.  In  January,  General 
Services  Administration  announced  that  ap- 
proKlmately  17.7  mUllon  pounds  ot  tungsten 
held  In  the  Defense  Production  Act  inven- 
tory, will  be  made  available  for  sale  in  the 
near  future.  The  tungrten  Is  made  up  of  ap- 
proximately 1.6  million  pounds  of  natural 
scheellte,  9.6  mUllon  pounds  of  synthetic 
scheellte,  33  million  pounds  of  ferbertte,  and 
2.8  million  poujids  of  hubnerlte.  It  is  ex- 
pected the  offering  of  this  material  will  be 
distributed  In  about  46  days  at  which  time 
the  public  announcement  wUl  be  nxade  of 
the  offering,  including  specifics  on  price  and 
terms  and  conditions  of  sale.  It  Is  believed 
that  this  17  million  pounds  Is  the  material 
previously  reserved  by  the  Office  of  Emer- 
gency Planning. 

In  these  years  domestic  tungsten  consump- 
tion averaged  about  14  million  pounds  vs. 
domestic  mine  production  of  8  »«'»'"" 
pounds.  The  GSA  stockpile  releases,  along 
with  some  quantities  of  foreign  ore  made 
up  the  difference.  A  stable  price  of  $43.00 
(base)  prevailed  fnnn  early  1960  until  the 
end  of  19S9.  The  London  price  fluctuated  In 
a  range  from  about  $33.00  to  $47.00.  In  the 
last  quarter  of  1969  the  shortage  developed  In 
Europe.  The  dealers  took  advantage  of  the 
OSA  purchase  terms,  designed  to  protect  con- 
stuners  and  stabilize  the  price,  which  pro- 
vided for  a  S  percent  depKwlt  with  delivery  to 
be  taken  within  one  year.  Once  the  disparity 
between  the  London  price  and  the  UB.  price 
was  apparent,  and  GSA  was  committed  to 
sell  at  Its  shelf  price  of  $43.00  with  6  percent 
deposit,  the  stampede  was  on.  In  the  three 
month  period — September,  October  and 
November — 17.6  mUUon  pounds  of  tungsten 
were  brought  up  and  OSA  was  sold  out  of 
authorlEed  material  except  for  aorat  small 
qtiantlties  which  were  later  reserved  for 
domestic   consumption. 

SOME  OPniDSK 

At  this  moment,  there  are  stUl  some  85 
milUon  pounds  of  tungsten  declared  excess  to 
the  Oovemment  stockpile  ahelvea.  The  NlxcHi 
Administration  Intends,  in  its  FT  71  budget 
(starting  July)  to  dispose  from  the  nation's 
stockpiles,  $750  million  worth  of  metals  and 
a  few  other  oommodltles.  Therefore,  there 
Is  some  hope  that  Congress  will  authorize 
sale  of  additional  excess  tungsten  by  the  end 
of  the  first  quarter. 

On  the  other  hand,  one  must  realize  that 
there  are  questions  of  greater  national  signif- 
icance before  Congress  and  the  Industry's 
sense  of  urgency  may  not  be  translated  into 
qiUck  oongreaslonal  action.  Senator  Brooke 
of  Massachusetts  Introduced  Bill  S.  3088  last 
October  28  to  authorize  disposal  of  tungsten 
from  the  stockpile.  It  was  referred  to  the 
Committee  on  Armed  Services,  and  to  our 
knowledge,  has  not  yet  been  acted  upon. 


Congressman  Wolff  from  New  York  Is  ex- 
pected to  Introduce  similar  legislation  UMo 
the  House  of  Representatives  before  the  end 
of  February.  A  sUpulatioa  that  tungsten 
concentrates  authorized  tot  sale  by  CXmgress, 
are  to  be  consumed  domestically,  will  be 
provision  of  this  blU.  Price  Is  the  big  ques- 
tion that  remains  at  hand. 

As  late  as  the  last  quarter  of  1969,  the 
London  price  was  below  $50.00.  It  Is  only  in 
the  last  several  months  that  the  price  has 
rapidly  risen  to  a  current  level  of  $80.00. 
OSA '8  policy  on  iH-loe  as  well  as  delivny  and 
payment  terms,  will  set  the  domestic  market 
price  and  will  have  great  Influence  on  the 
European  market. 

DEMAND  MAT   DBOP 

Obviously,  If  the  Chinese  start  to  sell  large 
quantities  the  supply  will  be  Increased  and 
the  price  could  come  down  fairly  rapidly.  No 
doubt,  we  have  to  anticipate  some  leveling 
off  in  demand  as  we  read  a  fairly  constant 
stream  of  lay-off  announcements  In  the 
automotive  and  defense  related  industries. 

When  General  Electric  resumes  full  out- 
put, the  tightness  in  product  availability  In 
the  United  States  should  ease  somewhat. 
However,  m  the  pasrt  Union  Carbide's  mining 
and  milling  operations  have  been  hampered 
by  heavy  snow  accumulations.  A  recurrence 
this  winter  covUd  create  further  shortages. 

In  summary,  we  feel  that  higher  prices  are 
In  store  tor  the  U.S.  market,  although  the 
avaUabUlty  of  OSA  material  wUl  keep  the 
U.S.  price  from  approaching  the  London 
price. 

CONGBESS  HAS  KET 

We  urge  all  parties  having  an  interest  In 
tungsten  to  make  their  opinions  on  farther 
stockpile  releases  known  to  their  Congress- 
men and  Senators  as  well  as  to  the  06A  and 
the  Commerce  Department.  Prompt  con- 
gressional action  should  go  a  long  way  in 
removing  the  uncertainty  In  the  market  and 
avoiding  inflationary  prices  caused  by  tem- 
porary shortages. 

tProm  American  Metal  Market,  Feb.  16. 1970] 

A   CTCUCAL   AMD   MTBT^oons  Mabket 

(By  John  P.  Buth,  new  and  rare 

metals  editor) 

During  recent  montha  the  world  tungsten 
ore  market  has  been  unusually  strong.  A 
recent  peak  in  London  for  coDcentratea  was 
about  755  ahlUlngs  per  long  ton  unit,  equal 
to  about  $80  per  short  ton  unit,  as  compared 
with  the  last  U.S.  stockpUe  sales  prloe  of 
around  $43. 

Some  merchant  traders  are  wary  of  pre- 
dicting higher  world  prices  and  some  hold 
the  opinion  that  the  market  could  soften 
somewhat,  especially  if  there  should  be 
trends  towards  world  peace.  There  Is  some 
opinion  that  the  Chinese  might  resume  sadee 
should  the  price  go  a  little  above  800b.  And 
forthcoming  sales  from  the  UJ3.  stockpile 
might  also  tend  to  ease  the  market,  but  these 
might  be  at  prices  above  $43.  Some  guess  It 
could  be  released  at  around  $50.  Time  wlU 
ten.    , 

Tungsten  experts  say  that  no  one  reaUy 
has  all  the  answers  why  the  market  has  been 
so  bullish  in  recent  months.  Among  the  rea- 
sons given  are  these: 

Rining  oonstuaptlon  In  Western  and  East- 
em  Europe. 

Probable  hoarding  of  some  tungsten  ma- 
terUls  In  Europe,  some  of  which  might  be 
In  a  form  converted  from  material  sold  by 
the  UjS.  government. 

The  demand-eupply  Imbalance  In  the  T7.S., 
excluding  the  government  reserves. 

Rather  meager  Increase  In  world  ore  pro- 
duction. 

Lack  of  recent  sales  from  the  stockpile 
and  the  growing  feeling  or  psychology  of 
shortage. 

Halt  of  selling  by  the  Chinese  probably 
largely  because  of  the  Viet  Nam  war,  the 


possibility  of  accelerated  troubles  in  the  Mid- 
dle Bast,  coupled  with  an  urge  to  bull  tHe 
market. 

While  tungsten  has  been  used  in  the  past 
In  combat  tamk  airmor  plate  and  also  m 
projectiles  to  pierce  armor  plate,  the  latest 
military  concept  appears  to  be  that  tanlcs 
can  be  neutralized  without  the  use  of  tungs- 
ten, probably  by  some  sophisticated  form  of 
"molotov  cocktail"  or  by  magnesium  fire 
bombs.  Nevertheless,  there  is  still  some  urge 
in  some  parts  of  the  world  to  hold  hea^'y 
tvmgsten  during  times  of  war. 

MEW  CSA  SALES 

The  January  26  announcement  by  the 
General  Services  Administration  that  more 
tungsten  will  be  released  from  the  stockpile 
coiUd  help  to  relieve  some  of  the  marlLet 
pressure.  As  already  noted  these  sales  might 
be  at  above  $43  per  short  ton  unit  and  they 
might  be  restricted  to  domestic  use. 

GSA  said  approximately  17,700,000  lbs.  of 
tungsten  held  In  the  Defense  Production 
Act  Inventory,  wm  be  made  available  for 
sade  In  the  near  future.  The  tungsten  is 
made  up  of  approximately  1,600,000  lbs.  of 
natural  scheellte.  9.500.000  lbs.  of  synthetic 
scheeUte,  3300,000  llxs.  of  ferberite,  and  2r 
800,000  lbs.  of  hubmerite.  It  is  expected  thfe 
offering  of  this  material  will  be  distributed 
In  about  45  days  (after  Jan.  26)  at  which 
time  the  public  announcement  will  be  made 
of  the  offering,  including  specifics  on  price 
and  terms  and  conditions  of  sale. 

The  tungsten  market  traditionally  has  been 
most  difficult  to  forecast,  let  alone  the  in- 
fluence of  government  operations.  It  has  been 
one  of  the  most  cyclical  and  mysterious  of 
the  metal  markets. 

In  late  1969,  the  VB.  ore  and  concenr 
trate  stockpile  held  about  173  mlUlon  pouiuk 
of  eontadned  ttmgsten,  equivalent  to  about 
13  yeairs  domestic  use.  However,  there  Is  some 
opinion  that  the  annual  UJB.  consumption 
may  more  than  triple  before  the  year  2000 
and  that  UB.  mine  output  will  probably 
see  no  big  expansion. 

During  the  last  nine  months  of  1969  the 
London  price  moved  up  from  about  870 
shillings  to  over  700  shiUlngs  per  l.t.u.  and 
reached  higher  peaks  than  were  attained 
doting  the  Koream  war  when  the  metal  had 
more  use  in  direct  military  operations  than 
It  has  today. 

Tungsten  Is  used  largely  In  making  ca^*- 
bides  for  tools  and  dies.  If  prices  should 
move  too  high  there  could  be  growing  suh- 
Btltntlon  such  as  with  titanium  carbide.  On 
the  other  baind,  higher  prices  will  tend  to 
bring  out  more  mine  production  In  Canada, 
Australia,  Portugal,  Peru  and  other  areas. 
Most  tungsten  product  prices  edged  up  lb 
the  past  year.  | 

Tlxe  export  of  some  of  the  stockpile  mai- 
terlal  probably  after  conversion  Into  othor 
forms  may  have  helped  to  tighten  the  sup- 
ply here.  UB.  consumers  probably  had  been 
largely  living  off  the  released  stockpile  ma- 
terial plus  the  production  of  Union  Car- 
bide. The  bitter's  price  for  ammonium  para> 
timgstate  (APT)  recently  was  geared  to 
$5430  per  short  ton  unit.  It  Is  possible  thi 
this  price  might  rise. 

OLD  MINE  BEOFENS 

Last  year  XUnchers  Kxploratlon  and  De^ 
velopment  Corp.  of  Albuquerque,  N.  Mex., 
poroha&ed  the  Haonme  tungsten  mine  near 
Henderson,  N.C..  from  Howmet  Corp.  This 
mine,  which  had  been  closed  since  February 
14,  1963  and  aUowed  to  fill  with  water,  was 
pumped  dry.  Ranchers  conducted  evaluation 
of  the  tungsten  reserves,  sank  a  main  shaft, 
reviewed  extractive  metallurgical  techniques, 
and  made  plans  to  replaice  the  mill  equip- 
ment which  was  sold  at  auction.  This  prop- 
erty is  expected  to  begin  operation  fairly 
soon  amd  when  full  scale  production  Is 
reached,  could,  on  the  basis  of  historical 
data,  prodtice  about  l.S-a  mUllon  pounda. 
tungsten  content,  annually. 
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U.S.  TUNGSTEN  STATISTICS 
tin  tttouMMl  poumh  el  CMtaiited  tun|stM| 


P«riod 


Imports 

ConHimp-  lof  con- 

tion       sumpUon 


Stocks 
eml  of 
poriod 


Produc- 
tion 


ShipmenU 


W68.... 11,031  1,743  57«  10,53«  23,125 

1969' 

ianuary 7*6  144  67S  821  1  911 

Febniary 7»6  109  677  M6  2.081 

Mirth 1,222  155  817  1,383  2,282 

April „ 1,342  181  579  1,402  2,593 

May  993  209  600  1,044  2,394 

Juno 959  169  640  855  1,838 

July 864  95  581  828  1,714 

Aupist 1,241  59  942  1.325  2.515 

Soplembor 1,247  190  854  1,224  2,476 

Octobof..'...: 1,199  50  933  1.224  2,394 

Total 10,639  1,361 10,952  22,198  . 


I  From  the  American  Metal  Market, 
Feb.  16.  19701 

TtTNGSTEH  PaoriLK 
Tungsten  haa  the  highest  melting  point 
(6.170  degrees  F.)  of  any  metal.  It  is  the 
heaviest  metal,  excluding  a  fete  of  the  plati- 
num group  metals.  Its  name  in  Swedish 
means  heavy  stone.  It  is  not  ductile  and  must 
be  protected  from  oxidation  tchen  heated 
above  about  1.000  degrees.  Its  chemical  sym- 
bol is  W  for  Wolfram.  Scheele  first  found  the 
metal  in  1781. 

SUPPLY 

World  producUcm  of  60  percent  WO,  ( tiing- 
aten  trl -oxide)  concentrates  during  1969  was 
about  70  million  lbs.  to  million  Ibe.  of  con- 
tained W.  In  1967.  the  output  was  61.8  mllUon 
lbs.  U.S.  production  in  1969  waa  about  9.S 
million  Ibe.  But  for  t6-'M  the  average  waa 
about  8.5  mllUon  lbs.  Presently  only  three 
domestic  mines  are  in  production.  World 
supply  la  on  the  tight  side,  thus  caution  on 
stockpile  sales  is  appropriate.  Ranchers'  Bz- 
ploration  plans  to  soon  atart  up  its  tungsten 
mine  In  North  Carolina.  It  baa  not  operated 
since  1963. 

China  has  great  reserves  and  is  the  world's 
largest  producer.  China  and  Russia  probably 
produce  nearly  60  percent  of  the  world  out- 
put. X7.S.  imports  were  mainly  from  Canada 
(48  percent),  Peru  (33  percent),  Australia 
(10  percent).  Argentina,  Portugal.  BollTla, 
Korea  and  Burma.  U.S.  imports  during  1963- 
69  ranged  between  3.7  and  about  4.3  mllllaa 
lbs.  per  year.  In  1969  they  were  about  1.8 
million  lbs.  Exports  rose  sharply  last  year, 
coming  mainly  from  the  stockpile.  Thla  mate- 
rial now  brings  high  prices  abroad. 

CONBUMPTION 

Annual  consumption  has  been  highly  cycli- 
cal over  the  past  40  years  with  peaks  during 
World  War  n  and  the  Korean  "police  action." 
Modem  war  needs  little. 

U.S.  consumption  during  1963-69  ranged 
between  about  11  and  16.8  million  Ibe.  per 
year.  In  1968.  it  fell  to  12  million  Ibe.  or  some 
fiO  percent  of  Free  World  output.  Western 
Europe  consumes  over  30  percent. 
Yearly  estimates 
[In  pounds] 

Wwld  Output 70,000,000 

China-Rusala  Output 39,000,000 

Free  World  Output 31,000,000 

VS.  Imports 1,800,000 

U.S.  Output 9,500,000 

C.8.   Consumption 13.000,000 

U.S.  Indl  Stocks 1,300.000 

U.S.      Government     StockpUes 

(Est.) 173.000,000 

(Non. — One  ton  of  60  percent  WO,  con- 
centrates contains  60  units.  On  a  abort  ton 
basts.  <xie  unit  contains  15,863  lbs.  of  metal 
or  30  lbs.  tungsten  trlozlde,  l.e.,  1  percent  of 
3.000  lbs.  In  other  words  a  60  percent  ore 
contains  60  units  of  metal  cadde.  If  the  tmit 
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Stoefcs 

endof 
Consunip-  period 

tion  (producers) 


13,  in 

1.082 
1.282 
1.248 
1,345 
1,243 
1.220 
952 
1,307 
1.287 


4,747 

4.682 
4,331 
4.226 
4,415 
4,076 
3,878 
3,859 
3,857 
3.677 
3,849 


price  is  $30.  the  short  toi|  price  for  60  per- 
cent ore  is  tLSOO.  The  principal  ores  are 
wolframite  and  scheellte.l 


Carbides  (48  percent)  sfcch  as  for  cutting 
tool  tips,  snow  tire  studs  a«d  ball  pen  points; 
high  speed  and  other  tool  steels  ( 13  percent) ; 
wire  for  electric  lamps,  metal  shapes  for 
■pace  defense  (16  percent):  high  tempera- 
ture alloys  and  powder  metallurgy  processes 
(19  percent).  Usually  added  to  steel  In  the 
form  of  ferrotungsten.  AI40  used  in  beating 
elements,  flame  spraying  knd  plasma  coat- 
ings, chemicals.  The  snow  ure  could  be  over- 
rated. I 

CROWTM 

In  recent  years  tungsten!  carbide  uses  have 
grown  and  might  account  for  nearly  half  of 
the  U.S.  tungsten  use.  Total  demand  trend 
has  displayed  Jttle  growth,  except  for  cyclic 
Influences  In  war  period*;  bad  been  used 
in  armor  piercing  projectiles  and  Polaris 
rocket  noezles.  Slow  growth  seen  for  future. 
paicxs 

Ore  prices  abroad  have)  a  highly  cyclical 
record.  Average  import  pifce  with  duty  for 
'60-'64  was  under  »2l.  Intported  ore  prices 
In  1960  were  about  934  p<r  shc^  ton  until 
(15.84  lbs.  of  metal)  and  declined  to  about 
•16.50  in  1963.  They  then  rebounded  to 
about  833  near  the  end  of  that  year.  In  1965 
ore  was  available  at  down  to  185s.  European 
prices  climbed  last  year  io  nearly  700s  or 
or  over  tlOO  with  duty  If  landed  In  U.S. 
Recent  U.S.  Gov't  stockpile  sales  are  Indi- 
cated at  M3  per  tinlt.  S^me  domestic  ore 
went  into  *he  stockpile  at  •ver  (60  per  unit. 

Tungsten  metal  power  Orices  have  tended 
to  be  relatively  stable  In  fPlte  of  cyclic  ore 
prices.  Carbon  reduced  powder  Is  In  the  area 
of  84.60  per  lb.  Leading  producers  value 
hydrogen  reduced  powder  at  about  M.80- 
6.00  depending  on  mesh.  Ammonium  para- 
ttmgstate  sells  at  a  UUle  under  43  per  lb. 
Of  W.  Tungsten  carbide  seDs  for  about  83.80 
per  lb.  and  up.  Prices  edged  up  in  past  3 
years.  Ferrotungsten  sells  at  about  $3.76- 
$400  (merchant  prices  coBld  be  lower)  per 
lb.  of  W.  Scrap  values  vaiy  wldelv  in  area 
$3.00  per  lb.  I 

U.S.  STOCKPILE 

Contains  some  180  mllUdn  lbs.  In  concen- 
trates and  ores  acquired  ditring  1951^ff  pro- 
ciuement  program  and  to  itiaintaln  domestic 
output  and  provide  strategic  reserve.  (Stra- 
tegic— 114.3  million  lbs.;  DPA — 53.4  mllUon 
lbs.;  Supplemental — 4.5  nttlllon  lbs.)  This 
stockpile  has  been  rated  at  #37  percent  of  the 
needed  objective  but  somt  mineral  econo- 
mists are  opposed  to  imprlident  disposal  of 
Oovemment  stocks  since  our  domestic 
mineral  reserves  appear  to  be  less  than  a  15- 
year  supply,  and  far  lower  ihan  that,  should 
demands  rise.  The  stockpile  also  has  about 
3  million  lbs.  tungsten  cabtde,  1.6  million 
lbs.  ferrotungsten,  1.6  mill  on  lbs.  tungsten 
powder.  ^ 


re  was  40  cents 
wn  to  25  cents 
n  nearly  $8  per 

eneral  Electric. 

steel,   Kenna- 

^hemical  Corp.. 

Sterling,    Union 

Metals,  Chase 


Difllcult  to  a:>Fralse  because  of  complex 
factors:  effect  of  relaxed  Viet  Nam  war  on 
defense  production,  U.S.  Stockpile  sales. 
Slno-Russian  sales,  speculation  in  Europe, 
currency  revaluation  possibilities,  etc.  It 
would  appear  that  metal  oif  alloy  demands 
will  tend  easy  for  near  terms  over  long-term 
stronger  prices  for  metaiuis  are  possible. 
Ore  prices  could  slip.  Including  U.S.  stock 
pile,  there  Is  a  surplus  in  the  world  supply 
picture.  The  import  duty  on 
per  lb.  and  by  1972  will  be 
under  JFK  Round.  It  had  b 
s.t.  unit. 

Metal  producers  include 
Sylvania.  Westinghouse 
metal.  Wah  Chang.  Allied 
Molybdenum  Corp.,  Firth 
Carbide.  M  &  R  Refractor 
Brass  &  Copper.  Mercer  Aljoys  and  many 
makers  of  carbides.  About  36  firms  in  U.S. 
process  ore  or  tungsten  meialUcs.  Some  20 
compete  in  the  active  carbid^  market. 

Although  the  unique  properties  of  tungs- 
ten in  tungsten  carbide  (the  major  end  use) 
restrict  substitution,  a  slgplflcant  supply 
shortage  and  corresponding,  price  increase 
could  spur  substitution  of  titanium,  tan- 
talum, and  zirconium  carbld«s.  The  develop- 
ment of  technology  to  economically  recover 
extremely  low-grade  tungsteh  sources  could 
help  meet  the  forecast  dem$nd  for  3000  of 
some  60  million  lbs. 

I  From  Metals  Week.  Ma*.  30,  19701 
TuNCSTEN— The  Year  th^  Impossible 

Happened 
1969 — The  "almost  inexhaustible"  US 
stockpile  was  wiped  out  last  retur.  The  cutoff 
of  Red  Chinese  selling  drote  the  Eastern 
Europeans  into  the  Western  market,  and 
that  set  off  a  run  on  the  Stockpile  and  a 
sharp  surge  in  foreign  prices. 

1970 — A  new  stockpile  siirplus  is  being 
cleared  for  disposal,  but  theit  is  pressure  to 
keep  the  ore  restricted  for  Up  consiunption. 
If  that  happens,  and  if  (Thifta  stays  out  of 
the  market,  the  foreign  mirket  will  sky- 
rocket. I 

"If  somebody  had  told  me  last  March  that 
the  OSA  stockpile  would  be  s^ld  out  by  year- 
end,  I'd  have  told  him  he  Was  out  of  his 
mind.  But  by  late  May  or  June,  things  were 
happening  so  fast  that  I  could  see  that  was 
exactly  what  was  going  to  hat>pen." 

This  is  bow  one  of  the  sav^iest  traders  in 
the  tungsten  ore  business  summed  up  1960. 
Here's  why:  At  the  start  of  1669.  there  were 
some  38.3  million  lb  (W  cfntent)  of  ore 
available  for  sale  in  the  stockpile.*  ThAi 
would  be  enough  to  support  total  US  con- 
sumption for  about  three  yeari  if  all  domestic 
production  were  halted.  As  It  is,  domestic 
production  (9.8  mllUon  lb  in  1B69)  falls  short 
of  consumption  by  3  million  ppy,  at  most. 

Therefore,  the  stockpile  should  have  been 
able  to  cover  that  shortfall  b«tween  US  pro- 
duction and  US  consiunptloa  for  about  13 
years.  In  1968.  stockpile  sales  lirere  Just  about 
at  that  shortfall  rate — 3.2-milUon  lb. 

Is  it  any  wonder  that  the  adjective  "al- 
most inexhaustible"  was  so  frequently  used 
in  discuaslng  the  timgsten  ore  stockpile? 
Most  people  In  the  Indi^try  probably 
couldn't  even  have  accurately  guessed  the 
size  at  the  stockpile  at  the  start  of  1969.  Tes, 
it  was  important,  but  hardly  i^miedlately  Im- 
portant— like  knowing  how  fnany  years  of 
life  the  sun  has  left. 

Why  then  did  things  turn  4round  so  fast? 


"The  38.3  mllUon  lb  was  1^  the  Defense 
Production  Act  stockpile  and  could  be  sold 
without  congressional  authorisation.  Another 
100-mllllon  lb  (W)  of  ore — lflrt«r  reduced  to 
68-mUUon — ^was  declared  surplus  to  the 
strategic  stockpUe,  biat  an  ai  it  of  Oongress 
would  be  needed  to  release  aU  or  any  <a  that 
material. 
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In  a  word:  China.  China  has  traditionally 
been  a  major  supplier  of  tungsten  ore  to  both 
the  Communist  World  and  the  Free  World. 

CHINA  PULLS  OUT  OF  THE  lIAaKKT 

Chinese  offerlngrs  to  the  West — made  twice 
yearly  at  the  Canton  Fair — bad  been  dwin- 
dling in  recent  years,  but  with  the  US  stock- 
pile Sitting  there,  no  one  reaUy  missed  Chi- 
nese ore.  But  then  China  apparently  cut 
back  deeply  on  sales  to  Conununlst  countries 
as  well.  No  one  knows  why — production  col- 
lapse following  the  "Cultural  Revolution"? 
.  .  .  stockpUlng  for  a  war  with  Russia  .  .  . 
or  the  US? — but  China  was  supplying  very 
little  tungsten  ore  to  anyone. 

Eastern  European  nations  began  shopping 
in  Western  Europe  for  suppUes,  and  it  wasn't 
long  before  things  really  began  to  tighten  up. 

This  situation  forced  the  European  price 
up  to  a  point  where  it  was  possible  to  buy 
US  stockpile  ore  at  $43  (per  stu  of  WO,)  and 
ship  It  to  Europe. 

Actually,  OSA  ore  of  less  than  65%  WO, 
could  be  had  for  less  than  $43.  Consequently, 
the  London  price  was  being  stabilized  at 
about  400e  per  Itu  ($42.68  per  stu). 

By  late  May-early  June,  all  of  the  uncom- 
mitted Western  supplies  had  been  bought  up. 
And  as  Eastern  European  buying  got  heavier, 
a  run  developed  on  the  US  stockpUe. 

By  the  end  of  June,  some  11 -million  lb  of 
stockpile  tungsten  bad  been  sold — more  than 
triple  the  total  sales  of  1968.  Metal  Traders 
bad  taken  about  4.5-miUion  and  Phllipp 
Brothers  over  3-milllon. 

The  heavy  buying  continued  and  by  the 
end  of  October  the  U.8.  stockpile  was  com- 
pletely sold  out  of  high-grade  wolframite, 
thereby  losing  its  effectiveness  as  a  price  ceil- 
ing for  the  foreign  market.  London  began  to 
move,  and  foreign  consumers  had  to  pay  the 
merchant  price. 

At  the  end  of  October,  London  reached 
$46.  By  mid-November  it  was  up  to  $48-50. 

On  Dec.  1.  the  GSA  stock  was  down  to  7- 
mlllion  lb  of  off-grade  .-  cheellte.  Within  two 
weeks  that  was  gone  and  London  had  reached 
6008  ($53.50). 

OSA  then  went  hunting  through  its  various 
depots,  turning  up  first  800,000  lb  of  wolf- 
ramite and  then  3.4-mlllion  lb  of  other  orfs. 
The  agency  restricted  this  release  to  U.S. 
consumption,  so  it  had  little  effect  on  the 
foreign  market. 

By  mid -January  London  had  reached  $76- 
80.  Shortly  thereafter  OSA  turned  up  another 
lot  of  tungsten  ore — 17-mllUon  lb — which  no 
one  had  known  about.  The  merchant  market 
could  hardly  disregard  such  a  quantity  of  ore. 
London  had  reached  a  peak  of  730-760s 
($78.34-$81.46)  by  this  time,  but  it  went  no 
higher.  After  several  weeks  of  "wait-and-see," 
London  has  begun  to  move  off  a  bit. 

GSA  has  not  yet  announced  how  it  will 
sell  this  17-mllUon  lb  of  ore,  but  early  indi- 
cations are  that  it  will  be  restricted  to  U.S. 
consumption. 

AKOTHXI   88    MILLION    POUNDS  AWAITS  IZLSASK 

And  beyond  this  17-mllUon  lb.  there  is  a 
surplus  in  the  strategic  stockpile  of  about  68- 
mllUon  lb.  That  surplus  was  previously  set 
at  100-mllUon  lb,  and  a  bill  to  release  the 
full  amount  was  Introduced  in  Congress  last 
year.  Since  then,  however,  the  stockpUe  ob- 
jective has  been  Increased  from  35-mllUon  lb 
to  56-milllon  lb  and  a  re-inventory  of  total 
holdings  turned  up  less  than  was  previously 
thought.  StockpUe  objectives  of  tungsten 
products  were  also  adjusted  in  early  1970. 
The  tungsten  carbide  powder  objective  was 
cut  from  2.4-mllllon  lb  to  3.2-inilUon,  ferro- 
tungsten f-om  1.9-inllUon  lb  to  eero,  hydro- 
gen-reduced powder  from  1.8-mUUon  to  1.4- 
mllllon,  and  crystalline  carbide  tungsten 
from  1.3-mllUon  to  zero.  The  carbon-reduced 
powder  goal  was  Increased  ^om  590,000  lb 
to  645-mUllon. 

No  bills  have  yet  been  Introduced  to  re- 
lease any  of  these  product  surpluses,  but  ac- 
tion Is  expected  later  la  the  year.  The  ore 


release  blU  Is  finally  moving  through  the  con- 
gressloDal  maze,  with  passage  expected  In  a 
few  weeks.  The  bill  has  not  been  amended 
to  refiect  the  smaller  surplus;  the  adjustment 
wiU  simply  be  made  by  executive  order  after 
the  bill  has  been  passed.  The  big  question 
with  this  release,  too,  is  whether  or  not  it 
will  be  restricted  to  U.S.  consumption. 

If,  in  view  of  the  "Great  Tungsten  Raid  of 
1969,"  the  government  decides  to  restrict  it 
all  to  domestic  consumers,  the  foreign  mar- 
ket will  take  off  again.  Knowledgeable  mer- 
chants say  London  could  easily  reach  l.OOOs 
or  1,300s  ($107.18-138.63). 

But  there  are  also  pressures  on  GSA  from 
the  White  House  to  raise  $760-mllUon  in  fis- 
cal 1971  to  help  President  Nixon  achieve  his 
projected  $1.3-biUlon  budget  surplus.  If 
tungsten  sales  are  restricted  to  domestic  con- 
sumption, only  a  few  milUon  pounds  a  year 
could  be  sold,  and  at  relatively  low  prices. 
By  opening  the  stockpile  to  all  buyers  and 
at  "highest  bidder"  prices,  a  lot  more  money 
could  be  raised. 

It  should  also  be  pointed  out  in  evaluating 
the  ciuTent  tungsten  ore  market  that  there 
is  presently  no  real  shortage  of  ore — here  or 
in  Europe.  It's  Just  a  matter  of  price. 

A  last  look  at  the  statistics  shows  that 
while  over  38-mllUon  lb  of  stockpile  ore  were 
sold  in  1969,  only  6-miUlon  lb  were  exported. 
That  left  33-mllUon  lb  in  the  U.S.  at  year- 
end.  Some  of  this  has  undoubtedly  been  ex- 
ported In  1970.  and  the  great  bulk  of  what 
remains  has  been  sold  for  futtire  deUvery — 
OSA  permits  the  buyer  a  year  to  take  de- 
livery. But  it  seems  safe  to  assume  that  a  fair 
amount  is  still  available  for  sale. 

PaODUCT     PKICBS     ALSO     TAKE     OFT 

WhUe  the  ore  market  was  the  big  news  In 
1969,  there  was  also  plenty  of  action  in 
product  markets. 

General  Electric,  on  May  19,  increased  its 
hydrogen-reduced  powder  prices  by  3-8%. 
The  new  price  range  would  have  been  $4.78- 
5.69  per  lb,  but  when  Wah  Chang  and  Syl- 
vania refused  to  foUow.  the  first  attempted 
powder  Increase  since  Jan.  1,  1967.  had  to 
be  rolled  back. 

In  July,  Union  Carbide  boosted  its  hlgh- 
ptirity  Ucar  ferrotungsten  by  15r  to  $3.86. 
However,  It  left  its  low-  and  high-moly 
grades  at  $3.20  and  $3.65. 

When  the  most  attractive  of  the  dis- 
counted grades  of  stockpile  ore  ceased  to  be 
avaUable  late  in  the  fall.  Union  Carbide,  ef- 
fective Nov.  1,  increased  its  ammonium 
paratungstate  (APT)  produced  from  GSA  ore 
by  $1.60  to  $49.60  per  stu.  Carbide  also  took 
this  opportunity  to  Increase  the  price  of 
APT  produced  from  Its  own  mine  produc- 
tion. And  that  Increase  was  considerably 
bigger— $4.00  to  $43.60. 

Faced  with  the  higher  raw  material  (APT) 
costs,  Wah  Chang  decided  that  powder  prices 
must  also  go  up.  It  put  through  a  Nov.  1  in- 
crease of  ZXi  to  $4.91-6.75 — which  was 
6-13^  more  than  GE  had  tried  for  back  in 
May.  Sylvania  quickly  moved  to  the  new 
levels,  but  GE  waited  until  Dec.  1  to  go 
along. 

StlU  higher  prices  may  be  ahead,  since 
Carbide  hiked  APT  again  on  Jan.  3.  1970. 
The  hUces  were  $2.31  to  $51.91  on  APT  from 
stockpile  ore  and  $3.90  to  $46.50  for  APT 
from  its  own  ore.  Carbide  also  hiked  Ucar 
again  on  Jan.  (14<  to  $4.00)  and  regular 
grade  ferrotungsten  (10<  to  $3.75).  And  Its 
Ucar  powder  prices  were  similarly  increased 
to  $4.11  for  CG  grade  and  $4.26  for  MO  grade. 

For  any  observer  looking  back  over  1969 
and  ahead  through  1970,  the  US  stockpile  so 
completely  dominates  the  market  that  there 
is  a  tendency  to  disregard  the  more  modest 
movements  in  commercial  ore  production. 

B    U.8.    SKLP-SXrmClXNCT     NEAKt 

But  It  is  quite  possible  that  by  the  end 
of  1970,  the  US  could  be  self-sufficient  in 
tungsten.  In  1969,  production  fell  366,000  lb 
(W)  to  9.75-mlUlon  lb.  But  this  was  because 


Union  Carbide — far  and  away  the  biggest 
US  producer — ^had  a  bad  production  year  m 
1969.  In  February,  the  company's  Bishop, 
Calif.,  mine  was  so  badly  snowed  in  that 
no  work  took  place  for  six  weeks.  Then  in 
May,  three  more  weeks  of  production  were 
lost  to  a  strike. 

A  normal  1970  year  should  see  over  1-mil- 
Uon  lb  more  produced  from  current  miners. 
And  a  big  new  mine  is  due  onstream  about 
Aug\i6t.  Ranchers  Exploration  is  reactivating 
a  mine  at  Henderson,  NC,  which  should  pro- 
duce something  like  1.76-  to  3.50jniUion 
ppy.  This  would  outpace  Amax,  currently  the 
second  largest  producer.  And  another  smaller 
property — Rose  Tungsten  Mine,  in  Arizona — 
Is  Just  starting  up.  Rose  will  likely  produce 
about  500,000  lb  of  tungsten  contained  in 
concentrate. 

Consequently,  US  production  could  top  a 
13-mllUon-ppy  rate  by  yearend.  Last  year 
consumption  was  13.7-mllllon  lb. 

In  view  of  this,  the  government  might  feel 
that  at  least  a  portion  of  its  huge  stockpile 
surplus  could  be  freed  for  export  sale.  There- 
in Uee  the  key  to  tungsten  prices  for  1970 
and  beyond. 

The  PRESIDINO  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  is  on  the  engrossment 
of  the  amendment  and  the  third  reading 
of  the  bUl. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  (HJl.  15839)  was  read  the 
third  time,  suid  passed. 

Mr.  MANSFIELD.  Mr.  President,  that 
concludes  the  consideration  of  the  stock- 
pile biUs. 

I  ask  unanimous  consent  that  the  Sen- 
ate companion  bills  to  the  stockpile 
bills— S.  3038,  S.  3087,  S.  3446.  S.  3451. 
S.  3452,  S.  3456.  and  B.  3457— be  in- 
definitely postponed. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

lUx.  WILLIAMS  of  Delaware.  Mr. 
President,  will  the  Senator  jrield? 

I  referred,  during  the  cc^oquy  on  this 
stockpile  bill,  to  a  letter  signed  by  the 
Administrator  of  the  GSA,  Mr.  Robert  L. 
Kunzig,  imder  date  of  April  2.  I  ask 
unanimous  consent  that  my  letter  of 
March  25. 1970,  addressed  to  Mr.  Kunzig. 
the  Administrator,  asking  certain  ques- 
tions relating  to  these  bills,  and  his  reply 
thereto  of  April  2,  together  with  an  at- 
tachment, be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Match  25, 1970. 

Mr.  ROREKT  L.  KUNZIC, 

Administrator,  General  Services  Administra- 
tion, Washington,  D.C. 

Dear  Ms.  Kunzig:  There  are  a  series  of 
bills  on  the  Senate  Calendar,  the  purpose  of 
which  is  to  authorize  the  sale  of  the  follow- 
ing surplus  minerals: 

S.  3083.  Sale  of  Corundum 

S.  3087.  Sale  of  chrysotlle  asbestos 

S.  3446.  Sale  of  refractory  grade  chromite. 

S.  3451.  Sale  of  natiu'al  Ceylon  amorphous 
lump  graphite 

S.  3452.  Sale  of  molybdentun 

S.  3456.  Sale  of  natural  battery  grade  man- 
ganese ore 

S.  3457.  Sale  of  Surinam-type  metallurg- 
ical grade  bauxite 

HJi.  12941.  Sale  of  4.180,000  pounds  ot 
cadmium 

HM.  15021.  Sale  of  40.200.000  pounds  cft 
cobalt 


10126 


CONGRESSIONAL  RECORD  —  SENATE 


HH.  16831.  Sale  oT  bismuth 

HJ{.  15832.  Sale  of  castor  oU 

HJt.  15833.  Sale  of  acid  grade  fluorspar 

H.R.  15835.  Sale  of  magnesium 

HM.  15836.  Sale  of  type  A  chemical  man- 
ganese ore 

H.R.  15837.  Sale  of  type  B  chemical  grade 
manganese  ore 

HM.  15838.  Sale  of  shellac 

H.R.  15839.  Sale  of  tungsten 

In  this  connection  will  you  please  furnish 
me  the  following  Information  : 

1.  The  average  cost  of  this  material  In- 
cluding purchase  price,  transportation,  and 
storage  coats. 

2.  The  present  prevailing  price  In  domestic 
markets  and  a  prevailing  price  for  similar 
commodities  in  the  world  markets. 

3.  List  of  all  purchases  including  dates, 
amounts,  and  prices  pal4  in  the  procure- 
ment of  any  of  the  aforementioned  commod- 
ities that  have  been  made  during  calendar 
years  1967.  1968.  and  1969. 

I    would    ai^Jreciate   thla    information   as 
promptly  as  possible  since  the  Senate  does 
want  to  complete  action  on  these  bills. 
Tours  sincerely. 

John  J.  WnxiAii s. 

GENEKAI.    SCSVICKS    AolTDflSTBATION. 

Washington.  D.C..  April  2.  1970. 
Hon.  JoRN  J.  WnxiASfs, 
VS.  Senate. 

Washington,   D.C. 

Deab  Sematos  WnxiAMs:  Thank  you  for 
your  letter  of  March  2S  concerning  several 
Btockpll«  disposal  bills  presently  imder  con- 
sideration in  the  Congress. 

The  encloeed  table  Includes  data  requested 
in  your  questions  1  and  3  concerning  the 
average  acquisition  costs,  storage  costs,  and 
present  prevailing  market  prices  for  the  com- 
modiUes  listed  In  your  letter.  With  regard  to 
question  3  and  prices  paid  in  the  jxTxnire- 
ment  of  any  of  the  listed  commodities  during 
calendar  years  1967,  VS.  and  '69.  the  infor- 
mation la  not  readily  available  and  will  be 
forwarded  to  you  as  soon  as  possible.  How- 
ever, only  two  of  the  materials  listed:  asbes- 
tos, chrysoUle  and  manganesf.  battery  grade 
natural,  have  been  purchased  since  June  30. 
1966. 

I  would  lllce  to  take  this  opportunity  to 
express  OSA's  (General  Services  Administra- 
tion) concern  regarding  your  proposed 
amendment  to  the  stockpile  dUpoeal  bills 
aa  reported  in  the  Congressional  Record  of 
March  24.  As  you  know.  GSA  has  serious 
reservations  concerning  our  ability  to  imple- 
ment dl^>osal  activities  under  the  restric- 
tion established  by  the  prt^Kised  amend- 
ments. It  Is  our  Judgment  that  limiting 
OSA's  commercial  sales  of  ezceaa  stockpile 
materials  only  to  the  sealed-bid  method 
w«Mild  aerlously  impair  our  ability  to  accom- 
plish an  effective  dlsjyxal  program. 

Disposals  of  excess  stockpile  commodities 
planned  for  FY  1971  could  be  seriously  Jeop- 
ardized because  the  amendments  are  likely 
to  meet  the  oppositions  of  industry  groups 
on  the  grounds  that  some  subsequent  stock- 
pile dlsp>osal8  could  disrupt  the  market. 

Since  1960,  GSA  sales  of  stockpile  materials 
totaling  over  (3  billion  have  been  made  using 
several  sales  methods  designed  to  maxlmlxe 
the  return  to  the  Government.  In  eoordina- 
tion  with  industry  reconunendationa  and 
with  little  or  no  market  disruption.  The 
success  of  the  program  to  date  can  be  attrib- 
uted largely  to  the  fact  that  the  Oovem- 
ment  was  able  to  slutpe  Its  sales  efforts  closely 
to  regular  Industry  marketing  procedures 
and  to  utilize  sales  i»x>cedures  designed  to 
promote  mtereet  In  Government  materials 
and  offset  disadvantages  the  Government  ex- 
periences as  a  supplier. 

An  excellent  example  of  the  kind  of  or- 
derly long-range  disposal  programs  that  can 
be  accomplished  through  prudent  negotia- 
tion Is  the  Government's  aluminum  disposal 
program.  The  major  aluminum  producers 
supplying  the  United  States  agreed  to  buy 
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the  entire  OoTemm(nt  excess  aluminum 
over  a  period  of  years  at  the  domestic  mar- 
ket price  at  time  of  (delivery  and  at  a  flexi- 
ble rate  consistent  with  the  market's  ability 
to  absorb  the  commodity  and  related  to  the 
volume  of  the  Government's  purchase  of 
aluminum  products. 

Limiting  the  Gove^ment  to  the  use  of 
only  one  sales  metho^  for  commercial  sales 
Involvmg  over  SO  dlllerent  excess  stockpile 
materials,  as  these  atnendments  would  do. 
would  uniquely  restrict  GSA's  ability  to 
carry  out  its  responsll^lllties.  Unless  the  dis- 
posal bills  are  passedi  without  i^endments 
as  presented,  a  seriouS  question  arises  as  to 
whether  the  Goveriupent  can  successfully 
carry  out  a  meanlngftil  disposal  program  di- 
rected at  converting  '  unneeded  assets  into 
cash  Income  within  fhe  framework  of  the 
basic  stockpile  leglslatfon  and  the  Individual 
stockpile  disposal  billi  which  require  "That 

iENERAL  SERVICES  ADMINISTRATION  COST  AND  PRICE  DATA 
[Key:  ST,  short  tons;  LB.  poun<  t;  SOT.  short  dry  tons;  LT.  long  tans;  STU.  20  pounds  ol  WOi  (1S.8S« 


the  time  and  method  of  disposition  shall  b« 
fixed  with  due  regard  to  the  protection  of 
the  United  States  against  avoidable  loss  and 
the  protection  of  producers,  processors,  and 
consumers  against  avoidable  disruption  of 
their  usual  markets."       i 

I  believe  that  our  sal^  policies  have  suc- 
cessfully realized  maximum  returns  to  the 
Government  consistent  with  our  obligation 
to  avoid  disruption  of  markets.  I  want  to  as- 
sure you.  Senator,  that  the  disposal  of  mate- 
rials covered  by  the  bills  presently  before 
the  Congress  will  be  cari4ed  out  as  carefully, 
efficiently,  and  effectively  as  possible. 

We  welcome  the  opportunity  to  comment 
on  stockpile  related  matters  and  will  be  glad 
to  provide  you  with  any 
Uon  you  may  desire. 
Sincerely. 

Robert  L.  KtrMzio. 

Administrator. 
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Mr.  AIKEN.  Mr. '  President,  I  should 
like  to  ask  the  majority  leader  what  the 
program  is  for  the  rest  of  the  day.  for 
the  rest  of  the  week— and  for  the  rest  of 
the  spring,  if  he  knows — but  for  today 
and  the  rest  of  the  week,  anyway. 

The  PRESIDING  OFFICER  (Mr. 
Gsavxl)  .  The  Senate  will  be  In  order,  so 
that  Senators  may  hear  the  response  of 
the  majority  leader. 

Mr.  MANSFIELD^  Mr.  President,  may 
I  say,  in  response  to  the  question  raised 
by  the  di8tlnruishe4  Senator  from  Ver- 
mont, that  the  rest  of  the  schedule  for 
this  week  and  the  next,  subject  to  change 
as  far  as  order  of  oonslderatlon  is  con- 
cerned, would  be,  first,  the  consideration 
of  S.  3387,  which  I  shall  ask  be  made  the 
pending  business,  then  Senate  Resolu- 
tion 211,  by  Senator  BtooKB  and  others; 
Calendar  No.  733,  a  721,  a  bill  to  safe- 
guard the  consumer]  by  requiring  greater 
standards  of  care  Iq  the  Issuance  of  un- 
solicited credit  cards;  Calendar  No.  755, 
HJl.  14705.  an  act  to  extend  and  im- 
prove the  Federal-9tate  imemployment 
compensation  progtam;  Calendar  No. 
747,  S.  3637,  a  bill  to  amend  section  315 
of  the  CcHnmunicadons  Act  of  1934  with 
respect  to  equal-time  requirements  for 
candidates  for  public  ofBce;  and  Calen- 
dar No.  712,  S.  1148.  a  bill  to  amend  the 
Revised  Organic  Act  of  the  Virgin 
Islands. 

Then  next  week,  tierhaps  on  Monday. 


Calendar  No.  650,  H.tt.  11102.  which  is 
the  Hill-Burton  Construction  Act.  And. 
finally,  a  bill  Just  receaUy  reported.  Cal- 
endar No.  756,  HJl.  16612.  an  act  to 
amend  the  District  of  Columbia  Bail 
Agency  Act  to  provide  additional  funds 
for  the  District  of  Columbia  Bail  Agency 
for  fiscal  year  1970. 

Mr.  JAVITS.  Mr.  l|resident,  wiU  the 
Senator  yidd  briefly?  I 

Mr.  MANSFIELD.  I  field. 

Mr.  JAVITS.  I  hope  the  Senator  will 
keep  a  place  on  the  schedule  for  what 
we  need  to  do  about  the  railroad  strike, 
which  Is  impending  oa  April  11th  unless 
we  take  some  action  or  unless  the  parties 
settle  it.  We  had  a  hearing  this  morning. 
I  might  tell  the  Senator,  which  indi- 
cates that  at  best,  they  have  not  settled. 
I  do  not  know  wbethev  the  prospects  are 
good  or  bad,  but  I  do  {think  the  leader- 
ship should  be  infom^  that  the  Com- 
mittee on  Labor  and  Irublic  Welfare  will 
need  some  acctwmnodation  for  that. 

Mr.  MANSFIELD.  I  Appreciate  the  re- 
marks Just  made  by  the  distinguished 
senior  Senator  from  Kew  York.  I  was 
aware,  from  conferences  with  him  and 
the  chairman  of  the  committee  (Mr.  Yar- 
BOBouGH) ,  that  such  i|ilght  be  the  case, 
and  the  Senator  may  recall  that  I  put 
the  schedxile  out  as  very  tentative.  Of 
course,  if  no  settlement  Is  reached  In 
the  proposed  ndlroad  ittrike  by  the  11th. 
the  Senate  will  be  prfpared  to  face  up 
to  its  responsibility. 

Mr.  JAVITS.  I  thaok  the  Senator. 
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OUR  DEMOCRACY'S  MISSION: 
GREATEST  GOOD  FOR  GREATEST 
NUMBER;  LET  US  NOT  PERMIT  IT 
TO  BE  WEAKENED  BY  ILLEGAL 
STRIKES  AGAINST  OUR  GOV- 
ERNMENT 

Mr.  RANDOLPH.  Mr.  President,  dur- 
ing more  than  25  years  as  a  Member  of 
Congress,  in  the  Senate  and  the  House 
of  Representatives,  I  have  held  mem- 
bership on  the  committees  of  both 
Houses  which  have  Jurisdiction  over 
matters  of  labor  and  matters  connected 
with  the  employment  of  postal  workers 
and  classified  career  employees  of  our 
Government. 

I  rise  today  to  reafiBrm  what  I  have 
often  said:  that  I  understand  and  ap- 
preciate the  cause  and  the  rights  of  the 
worker  in  private  industry,  and  the 
cause  and  the  rights,  the  problems,  and 
the  responsibilities  of  persons  who  are 
engaged  in  public  employment. 

The  right  and,  yes,  the  need  of  peo- 
ple to  organize  and  participate  in  collec- 
tive bargaining  with  their  employers 
have  always  had  my  full  support.  This 
Includes  not  only  the  employees  of  pri- 
vate business,  industry,  and  commerce; 
it  applies  also  to  employees  who  work 
within  the  Federal  Government,  and,  of 
course,  public  employees  at  all  levels  of 
government — State,  county,  and  local,  as 
well. 

I  tmderstand  the  responsibility  which 
labor  and  management  share  to  assure 
that  workers  in  both  pubUc  and  private 
sectors  have  adequate  pay,  benefits,  and 
Job  security  as  well  as  suitable  healthful 
working  conditions.  But,  Mr.  President, 
during  the  past  few  years,  and  this  year 
more  than  heretofore,  we  have  faced  a 
compelling  question  involving  the  rights 
and  responsibilities  of  employees  who 
are  withm  the  structure  of  governmental 
service. 

The  people  of  our  country  know  about 
the  postal  service  employees  and  the  air 
trafiSc  controllers  and  their  problems, 
and  about  the  problems  they  have  been 
creating,  too.  Regardless  of  what  we  call 
it — a  walkout,  a  sick-in,  or  a  strike — we 
know  that  the  off-the-Job  actions  of  these 
Federal  employees,  especial^  in  recent 
days,  have  added  to  the  severity  of  the 
problems  facing  Federal  officials  and  the 
Ccmgress  and  to  the  problems  of  the  vital 
function  of  handling  the  mails,  and  the 
movement  of  people  and  products  by  air. 

The  actions  of  which  I  speak  are  in 
violation  of  title  5,  section  7311,  of  the 
United  States  Code,  and  I  read  \n  part: 

An  Individual  may  not  accept  at  hold  a 
position  In  the  government  of  the  United 
States  or  the  District  of  (Columbia  if  he  par- 
tlolpatea  in  a  strike  or  asserta  the  right  to 
strike  against  the  government  of  the  United 
States  or  the  govertunent  of  the  District  of 
Columbia. 

In  these  comments,  Mr.  President,  I 
am  reaffirming  my  beliefs  and  prior  pub- 
lic statements.  Within  reasonable  limits, 
public  emplc^ees  should  have  the  right  to 
organize  and  to  bargain  collectively. 
Those  officials  responsible  for  major 
operations  within  government — such  as 
the  Postmaster  General  and  the  Secre- 
tary of  Transportation — ^have  the  obliga- 
ti(m  to  recognize  such  employee  rights 
and  to  negotiate  with  the  appropriate 


representatives  of  public  employees  with- 
in their  areas  of  Jurisdiction  and  respon- 
sibility. 

But,  when  any  substantial  number  of 
public  employees — such  as  the  letter  car- 
riers and  other  postal  workers  and  the 
air  traffic  controllers — disrupt  public 
services  to  the  extent  that  we  have  ex- 
perienced during  the  past  2  weeks  in 
contravention  of  the  provisions  of  title 
5  of  the  United  States  Code  cited,  real 
negotiations  or  collective  bargaining  are 
out  of  order,  if  not  illegal,  until  the  em- 
ployees are  back  on  the  Job  and  their 
services  are  restored  in  good  order. 

I  reemphasize:  I  am  opposed  to  strikes 
by  public  employees  at  any  level  of  gov- 
ernment, and  I  say  thL  not  only  because 
Federal  employees,  especially,  are  pro- 
hibited by  law  from  participating  in  or 
asserting  the  right  to  strike  against  the 
Government,  but  also  because  the  obli- 
gations of  those  in  public  positions  go 
well  beyond  any  obligations  incurred  in 
the  private  sector. 

The  overriding  requisite  is  on  public 
employees  to  provide  uninterrupted  serv- 
ice to  the  people.  I  emphasize,  however, 
that  this  does  not  mean  that  pubUc  em- 
ployees forfeit  the  right  to  redress  of 
grievances,  job  security,  and  improved 
working  conditions  so  long  as  they  do 
iu>t  violate  the  law  against  striking.  This 
law  clearly  mandates  them  to  remain  on 
the  Job  until  their  grievances  are  re- 
dressed. 

Superior  officers  of  public  employees  in 
the  executive  establishment  at  the  pol- 
icymaking level  have  the  responsibility 
to  negotiate  the  grievances  of  those  em- 
ployees and  to  keep  the  Congress, 
through  appropriate  committees,  fully 
informed.  If  the  pace  of  redress  by  the 
executive  and/or  the  legislative  is  un- 
satisfactory to  the  public  employee,  the 
law  denies  him  the  right  to  strike  but 
certainly  does  not  present  any  bar 
against  his  Leing  represented  in  nego- 
tiations with  his  Government  while  he 
stays  on  the  Job. 

Good  administration  and  lawmaking — 
the  kind  that  anticipates  public  employee 
needs  in  terms  of  justice  and  equity — 
must  be  practices  by  the  executive  branch 
and  the  Congress  to  prevent  illegal  work 
and  service  disruptions  and  to  prevent 
resignations  in  excess  of  normal.  We 
must  all  do  better — executive,  legislative, 
and  public  employees  alike. 

The  public  caimot  and  will  not,  I  am 
sure,  tolerate  any  repetition  of  the  postal 
service  disruptions  so  recently  experi- 
enced. Nor  win  the  public  countenance 
much  longer  the  disruptive  subterfuge 
practiced  by  the  too  large  segment  of  the 
air  traffic  controllers  who  followed  the 
bad  advice  of  a  leadership  that  has  taken 
them  down  the  same  devious  route  of  ac- 
tion before. 

With  postal  service  now  restored  in 
reasonable  good  order,  as  a  member  of 
the  Senate  Post  Office  and  Civil  Service 
Committee  and  as  a  Senate  member  of 
the  House-Senate  ccmf  erence  on  pay  leg- 
islation, I  feel  sure  that  we  could  woric 
out  with  dispatch,  and  to  a  ccmsiderable 
degree,  the  grievances  of  the  postal  em- 
ployees. But  the  probl«n  faced  by  the 
executive  branch  and  the  Congress  is  far 
broader  thsm  that  of  postal  employees  be- 
cause, at  the  White  House  and  through- 


out the  executive  establishment,  and  in 
both  Houses  of  the  Congress,  we  have  re- 
sponsibility to  work  out  solutions  em- 
bracing equity  and  justice  for  all  Federal 
employees — and  this  is  a  compUcated  as- 
signment. 

As  for  the  case  of  the  air  traffic  con- 
trollers, who  admittedly  have  problems 
peculiar  to  their  category  ol  Federal  em- 
ployees, but  with  an  "overly  sick"  minor- 
ity creating  an  unfortunate  overabim- 
dance  of  ill  will  for  the  controllers  as  a 
whole,  I  believe  the  Wednesday,  April  1. 
1970,  editorial  in  the  Washington  Post, 
"Curing  the  Air  Controllers'  Sickness," 
provides  a  plausible  analysis. 

I  request,  Mr.  President,  imanimous 
consent  to  have  that  editorial  printed  in 
the  Record  to  follow  my  remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  Washington  (DC.)   Post,  Apr.  1, 
19701 

CiTaiNO    TRK    An    COMTBOIXEBS'    SICKNESS 

It  is  hard  to  know  bow  to  take  F.  Lee 
Bailey's  call  for  the  "sick"  members  of  the 
Professional  Air  Traffic  ControUers  Organiza- 
tion to  go  back  to  work.  Mr.  BaUey  has  said 
so  much  in  the  last  few  days  and  so  little  ol 
it  has  made  sense  that  we  feel  tempted  to 
look  for  traces  of  Insincerity  In  his  "sincere" 
call  for  an  end  to  this  illegal,  Jurisdictional 
strike. 

Nevertheless,  taking  B<r.  Bailey's  statement 
at  its  face  value,  we  hope  that  those  con- 
trollers who  have  caUed  In  sick  will  now 
find  they  are  well  and  that  the  air  traffic  situ- 
ation will  quickly  return  to  normal.  Too 
many  Americans  have  already  been  Incon- 
venienced too  much  by  what  was  essentially 
a  power  play  by  Mr.  BaUey  and  the  organi- 
zation he  heads.  The  role  of  air  traffic  con- 
trollers Is  so  vital  and  so  delicate,  in  terms 
of  the  lives  of  the  thousands  of  people  who 
fly  dally,  that  it  ought  not  to  be  placed  at 
the  mercy  of  old-fashioned  union  strife.  The 
energies  of  the  controUers  and  their  labor 
organizations,  It  should  be  added  would  be 
better  spent  on  setting  right  their  legitimate 
grievances. 

It  was  possible.  In  the  summer  of  1968,  to 
have  considerable  sympathy  for  the  air  traffic 
controUers  when  they  used  a  alowdown  to 
dramatise  the  shortcomings  of  the  safety 
system  they  operate.  They  sold  their  case 
weU  then  and  much  has  been  done  to  begin 
to  bring  the  air  traffic  system  up  to  the 
standards  it  must  have.  If  this  Easter-week- 
end sickness  bad  been  more  directly  related 
to  those  safety  problems  It  would  have  re- 
ceived wider  sympathy,  from  the  pubUc  as 
well  as  from  the  controUers  than  it  did.  But 
this  was  not  a  safety  strike.  It  was  a  strike 
over  the  FAA's  refusal  to  recognize  Mr. 
Bailey's  union  as  the  bargaining  agent  for 
the  controllers  and  over  the  transfer  of  three 
of  the  union's  most  active  members  out  of 
the  Baton  Rouge,  La.,  control  center.  These 
thmgs  ought  to  be  settled  without  calling 
into  play  the  lUtlmate  weapon  in  la)>or  ne- 
gotiations— the  strike.  We  suspect  that  this 
weapon  was  used  in  a  desperate  gamble  by 
Mr.  BaUey  to  make  or  br«ak  the  union  he 
heads — he  said  as  much  himself  at  one 
point — and  he  may  well  have  teoken  his  owb 
organization  in  the  process. 

Mr.  RANDOLPH.  Mr.  President,  I 
think  it  is  important  that  we  recognixe 
our  individual  responsibility.  We  need  to 
recommit  ourselves  to  an  understanding 
of  the  problems  of  Federal  employees.  I 
know  that  their  needs  are  very  ccmsider- 
able — in  some  instances  compelling — and 
I  have  attempted  earnestly,  I  hope  af- 
firmatively, in  my  individual  capacity  as 
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a  Member  of  Congress,  to  understand 
and  meet  these  requests  and  appeals. 

Our  mission  continues  to  be  to  provide 
and  to  assure  the  greatest  good  for  the 
greatest  number  of  our  people.  We  have 
to  continue  to  make  this  form  of  gov- 
ernment work.  If  what  we  have  seen  in 
the  last  few  days  and  weeks  in  this  coun- 
try prevails,  the  deterioration  of  our 
democracy  will  have  set  in— make  no 
mistake  about  it.  It  is  dangerous,  and  we 
must  understand  It. 

So,  without  attempting  to  wave  any 
flag,  I  think  we  must  consider  that  if  we 
permit  the  actions  to  be  repeated,  we 
will  further  weaken  the  fabric  of  our 
country,  the  safety  and  welfare  of  all 
our  people.  The  disruptive  Influence  of 
strikes  in  the  two  Instances  I  have  men- 
tioned are  not  against  industry,  busi- 
ness, or  commerce.  With  all  our  short- 
comings to  meet  the  needs,  these  strikes, 
by  whatever  name  they  are  called,  are  il- 
legal. They  are  strikes  against  all  the 
P>eople — ^not  Just  the  Government,  but 
the  people. 

So  I  think  that  we  In  the  Committee 
on  Labor  and  Public  Welfare  and  in  the 
Committee  on  Post  OfBce  and  Civil  Serv- 
ice need  to  give  prompt  and  more  ex- 
haustive study  to  the  problems  of  the 
employees  who,  I  repeat,  have  not  only 
the  right  but  also  the  responsibility,  if 
tfaey  so  desire,  to  organize  and  to  present 

their  appeals  with  strength  before  the 
committee  and  Congress. 

But.  Mr.  President,  I  repeat:  Our  mis- 
sion in  this  democracy  continues  to  be 
provide  and  to  assure  the  greatest  good 
for  the  greatest  number  of  our  people. 
Let  us  make  our  democracy  work:  let  us 
tM>t  permit  it  to  be  weakened — and  our 
people's  safety  and  welfare  threatened — 
by  deliberate  disruption  of  vital  services 
by  actions  of  some  Federal  employees 
who  strike  against  their  Oovemment  in 
vitdation  of  the  laws  governing  their  em- 
ployment. 

ORDER  FOR  PRINTING  OP  nn.  4249. 
TO  EXTEND  THE  VOTING  RIGHTS 
ACT  OF  1965 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  the  bill  (H  Jl.  4249)  to 
extend  the  Voting  Rights  Act  of  1965 
with  respect  to  the  diacrimlnatoiy  use 
of  tests  and  devices,  be  printed  as  it 
passed  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGE    FnOM    THE    HOUSE— 
ENHOLI£D  BTT.T.  SIGNED 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
Speaker  had  a£Bzed  his  sl«x>ature  to  the 
enroUed  bill  <S.  227)  to  provide  for  loans 
to  Indian  tribes  and  tribal  coiporaUons. 
and  lor  other  purposes,  and  i«.  was  signed 
by  the  Acting  President  pro  tempore  (Mr. 
Btkd  of  Virginia) . 


THE  MiraPIiE  EAST:  WHAT  POLICY 
FOR  THE  UNITED  STATES 

Mr.  JAVrrS.  Mr.  President,  I  call  the 
attention  of  the  Senate  to  a  speech  which 


I  made  in  New  York  bn  Tuesday.  It  re- 
lates to  the  problem  i/hich  we  now  face 
in  the  Middle  East  and  the  escalating 
conflict  there.  j 

I  ask  unanimous  'consent  that  my 
speech,  entitled  "The  Middle  East:  What 
Policy  for  the  United  States"  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection  the  speech 
was  ordered  to  be  priilted  in  the  Record, 
as  follows:  I 

The  Middle  East:  WiIat  Polict  foe  thb 
Unfted  States? 

The  challenge  to  U.S.I  Mideast  policy  Is  to 
maintain  a  dlstlnctloa  between  prtorltles 
based  on  a  proper  perspective  and  urgencies 
derived  from  tactical  crises.  President  Nixon's 
"Interim  decision"  denprlng  additional  Jet 
aircraft  sales  to  Israel  Iskn  attempt  to  main- 
tain this  kind  of  dlstincnon  but  it  Is  a  course 
of  great  potential  dang^. 

An  arms  Umltatlon  a^eement  Is  clearly  a 
policy  which  the  U.S.  Is  iollowlng  In  the  Mid- 
east. An  agreement,  of  understanding,  on 
arms  limitation  requires  the  cooperation  of 
the  Soviet  Union.  The  Soviet  decision  to  pro- 
Vide  advanced  surface-to-air  missiles  to 
Egypt — and  the  necessary  technical  personnel 
to  man  these  new  weapons — coming  on  the 
heels  of  France's  deal  to  sell  over  100  Mirage 
Jets  to  Libya  Invalidates  the  premise  that  U.S. 
"restraint"  In  selling  arms  to  Israel  will  in- 
fluence the  USSR  to  ctirtall  Its  provision  of 
arms  to  Israel's  Arab  enemies. 

According  to  press  rep<>tB,  some  officials  be- 
Ueve  that  President  NlSon's  refusal  to  seU 
additional  Jets  to  Israd  now  Is  Justifiable 
because  the  Soviet  TTnloa  has  apparently  lim- 
ited Its  response  to  President  Nasser's  request 
for  more  arms  to  the  provision  of  the  ad- 
vanced SAM-3  missiles— »a  "defensive"  weap- 
on. However,  Israel  does  tiot  see  the  SAM-S  as 
a  "defensive"  weapon  but  rather  as  a  key 
element  In  President  Nasser's  offensive  strat- 
egy of  a  war  of  attrition.  Israel  has  vowed 
that  it  wlU  attempt  to  prevent  installation 
of  the  new  Soviet  SAM-^. 

So  long  as  President  Sasser  maintains  his 
public  repudiation  of  tlte  1967  oeaaeflre  Une 
and  pursues  a  war  of  attrition  against  Israel — 
while  refusing  to  negotiats  or  respond  to 
terms  for  a  aetUemen^ — Israel  has  littls 
choice  but  to  "'f'"ti'*"  its  security  by  mili- 
tary means.  | 

Given  the  Important  donslderatlon  of  lead 
time  for  deUvery  and  feployment  of  such 
eannpllcated  weaponry  as  Phantoms  and  Sky- 
havks,  there  Is  very  little  time  available  for 
the  Administration's  elB>rt  to  enlist  Soviet 
cooperation  in  arms  UScUtatloa  through  a 
poUcy  of  denying  arms  t^  Israel  for  "demon- 
stration effect." 

Certainly  the  search  for  an  arms  limitation 
agreement  will  continue  to  have  a  high  pri- 
ority according  to  present  U.S.  policy.  But  a 
U.8.  i)ollcy  of  arms  denial  to  Israel  for  "dem- 
onstration effect"  could  soon  come  Into  con- 
flict with  a  higher  prtorlty— the  necessity  to 
maintain  Israel's  deterrest  mUltary  strength. 

Israel  is  determined  t«  be  self-reliant  for 
its  own  security.  It  does  not  want  to  be — 
and  should  not  be — tb«  security  client  or 
protectorate  of  anybody.  Including  the  United 
States.  Olven  the  tragic  lessons  we  have 
learned  over  the  past  deOade.  It  Is  dlfllctUt  to 
overemphasize  the  U.S.  interest  in  maintain- 
ing Israel's  security  selftreliance  and  deter- 
rent strength.  , 

The  Middle  East  is  A  vast  area  encom- 
passing in  its  broadest  sense  the  whole 
sweep  from  North  Africa  to  Pakistan.  Only  a 
part  of  the  Middle  East  Is  InvolTed  In  the 
strusgie  of  In-ael's  Arab  neighbors  to  deny 
Its  survival.  ReaUy  speaking,  that  U  a  sub- 
regional  dispute,  altbongli  the  Soviet  Union's 
Involvement  cf  Itself  on  the  Arab  side  has 
given  it  broader  algnlflcance. 

AU  kinds  of  things  are  happening  In  other 
poru  of  the  Midwest.  T\irkey.  Iran  and  Pakls- 
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tan  are  making  very  substantial  economic 
progress  and  have  Joined  together  in 
regional  economic  develcnment  organiza- 
tion of  their  own.  In  thejPerslan  Gulf  the 
smaU  sheikhdoms.  In  anticipation  of  Bri- 
tain's withdrawal  at  the  lend  of  1871,  are 
seeking  a  confederation  to  protect  them- 
selves against  Nasserlte  rs^oluOon  and  So- 
viet big-power  pressures.  [Lebanon,  Tunisia 
and  Morocco  have  preferred  to  concentrate 
on  Internal  development  rither  than  squan- 
der their  resources  on  vain  military  adven- 
tures along  the  Nasser  pattern. 

The  Middle  East  Is  an  arta  in  ferment  and 
part  of  that  ferment  Is  the  struggle  of  be- 
nighted peoples  to  break]  out  the  grip  of 
poverty  and  stagnation.  1 1 
many  openings  for  the  Ut 
courage  and  assist  this  pr^ 
advocated  the  formation  of 
economic  organization  In 
Israel  need  not  be  part  ofi  Viewed  In  broad 
perspective,  the  real  movement  In  Mideast 
history  In  the  second  half]  of  the  20th  cen- 
tury Is  the  search  for  niodemlEatlon  and 
reform — not  for  bloody  dreams  of  revenge 
as  conjured  up  by  radlcal^Uub  leaders. 

Israel  Is  a  great  source  ^  ferment  m  the 
Middle  East.  Some  of  the  iiore  near-sighted 
Arab  leaders  have  sought  exclusively  to  emu- 
late Israel's  mastery  of  sophisticated  weapons 
and  military  tactics.  But  over  the  long  run 
I  am  confident  that  Israel*  greatest  impact 
win  be  the  example  It  provides  of  economic, 
scientific  and  cultural  achievement — and  the 
practical  success  of  Israel's  commitment  to 
democracy  and  social  Justice.  In  this  per- 
spective, Israel  is  an  Invalvable  asset  to  the 
long-term  Interests  of  the  Middle  East  It- 
self, for  peace  and  development.  That  is  why 
the  U.S.  should  not  be  intimidated  by  threats 
of  hostility  from  the  radical  Arab  states  if  It 
continues  Its  friendship  wtth  Israel.  For  the 
long  term  this  Is  our  best  bet,  in  the  Interest 
of  world  peace  and  progress. 

As  Dr.  Chalm  Welzmann  often  said,  the 
Arat>-Israel  dispute  In  Its  totality  was  not  a 
clash  between  right  and  v^ong  but  a  clash 
between  two  rights.  This  %s  especlaUy  true 
with  reelect  to  the  Palestine  refugee  prob- 
lem which  has  so-bedevlll(d  the  search  for 
a  Mideast  peace.  But,  so  long  as  this  human 
problem  remains  a  political  footbaU  in  the 
hands  of  radical  Arab  poUtScal  leaders  there 
Is  Uttle  hope  of  a  solution. 

Uf e  has  been  very  harsh  tat  the  refugees — 
largely  because  that  Is  the  way  radical  Arab 
poUtlclans  Insisted  It  be^  for  their  own 
poUtlcal  purposes.  Now  tho^  who  sowed  the 
seeds  of  discord,  and  noilrlshed  them  fo* 
twenty  years,  are  reaping  rtlie  whirlwind. 

Out  of  the  refugee  camps  a  new  guerrilla 
movement  has  grown.  Its  doctrine  Is  hatred 
of  Israel  and  Its  methods  are  terrorism.  The 
threat  to  Israel  Is  a  real  on*.  But  the  greater 
threat  is  to  the  Arab  governments  which 
have  kept  the  Palestinians  In  refugee  status 
for  twenty  years,  cynlcaSy  manlpulaUng 
their  Uvea  and  emotions  a^d  aspirations  In 
the  tragic  notion  that  ttils  wlU  bedevU 
IsraeL  [ 

Yet,  there  may  be  a  poatlve  side  in  the 
longer  nm  to  the  growth  of  Palestinian  na- 
tionalism and  self-assertion.  The  Palestin- 
ians may  now  take  re^Moslblllty  for  their 
own  fate,  which  has  been  controUed  by 
neighboring  Arabs  with  other  axes  to  grind 
for  some  twenty  years.  Perhaps  an  end  to  the 
Palestine  refugee  problem  can  only  come 
when  the  Palestinians  tbc^nselTes  reject  a 
perpetuation  of  their  refugee  statns  and — 
after  a  futile  test  o<  arms  with  Israel — seek 
a  Just  and  honest  aolutloa  to  tfae  problem 
which  they  symbolize. 

As  with  so  many  of  tbe  problems  of  the 
Mideast,  tbe  UB.  must  keep  Its  cool  and  not 
be  rushed  Into  seeking  Instant  solutions  or 
Into  charging  off  In  sU  directions. 
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UNITED     STATES-JAPAN     TEXTILE 
AGREEMENT 

Mr.  JAVrrS.  Mr.  President,  shortly 
before  the  brief  Easter  recess.  I  spdce 
here  on  the  continuing  difficulty  in 
reaching  a  textile  agreement  with  Japan. 

It  should  be  a  matter  of  widespread 
concern  that  both  the  Japanese  textile 
industry  and  the  American  textile  indus- 
try now  have  publicly  rejected  compro- 
mise proposals  advanced  by  Donald 
Kendall  designed  to  bridge  this  increas- 
ingly dangerous  impasse. 

As  I  stated  in  my  speech  on  March  25 : 

The  time  is  now  ripe  for  the  responsible 
political  leaders  m  the  United  States  and 
Japan  who  must  make  the  overall  determi- 
nation as  to  the  national  Interest  of  their 
countries,  as  distinct  from  regional  or  spe- 
cial Interests,  actively  to  Involve  themselves 
m  this  Issue  and  to  make  a  textile  agree- 
ment. 

The  recent  public  statemmts  by  the 
United  States  and  Japanese  textile  in- 
terests rejecting  the  "Kendall  proposal" 
make  this  involvement  of  President 
Nixon  and  Prime  Minister  Sato  all  tbe 
more  urgent.  If  they  do  not  "bite  the 
bullet"  and  settle  this  matter  iu>w  on 
the  highest  level  a  trade  war  may  soon 
be  upon  as. 

I  urge  them  to  do  this  to  avoid  what 

would  otherwise  be  a  very  dire  situation. 

I  ask  unanimous  consent  that  news- 
paper accounts  relating  to  the  rejection 
of  the  Kendall  proposal  by  the  United 
States  and  Japanese  textile  industries 
and  the  press  release  of  the  ATMI 
on  this  matter  be  printed  in  the  Ricokd, 
as  w^  as  the  perceptive  and  disturbing 
article  which  appeared  in  Saturday's 
Washington  Post  entitled  "Textile  Battle 
Arouses  Japan  Against  United  States." 

There  being  no  objection,  tbe  material 
was  ordered  to  be  printed  in  the  Rscoas, 
•8  follows: 
[From  the  New  Tork  Times,  Mar.  30,  1970] 

TEXTILX    PaODITCBtB     AOAICANT    IH     JaPAM 

PiTKTn,  Japan,  Itardi  29. — A  leader  of  Ja- 
pan's textUe  Industry  aays  it  wlU  never  ac- 
cept American  demands  for  over-eU  control 
Of  textUe  shipments  to  the  United  States. 

Toyosaburo  Taniguehl.  president  of  the  Ja- 
pan Textile  Fe<leratloiv.  spoke  at  a  news  con- 
ference this  weekend  in  FukuU  a  major  tex- 
tile-producing city. 

"The  Taxttle  makers  are  fully  prepared  for 
a  protracted  war  with  the  United  States  over 
Its  d«nand  for  voluntary  control*  on  Japa- 
nese exports  of  aynthetlc  and  «oolen  tex- 
tiles." he  said. 

Mr.  Taniguehl  said  his  Industry  bad  re- 
jected tbe  so-called  Kendall  proposal  ad- 
Tanced  by  Donald  M.  w«wii»ii  chairman  of 
the  Emergency  Commltte  on  American  Tauia. 

This  proposal  would  have  Japan  Impose 
restraints  on  textile  exports  to  tbe  United 
States  for  up  to  one  year  and.  after  that, 
restraints  only  on  items  where  injury  to 
American  producers  Is  found. 

[From  tbe  New  York  Times.  Mar.  31.  1970] 
Makkss  or  TBrncs  Rxjxcr  wwm «tj. 
Plsm 
(By  Kdwln  U  Dale.  3t.) 
WASHnroToi*.  March  30. — A   group  of   11 
textUe  organ teatlons,  beaded  by  the  Ameri- 
can TextUe  Manufacturers  I&stttute,  rejected 
today  the  so-called  Kendall  plan  for  limita- 
tion of  textile  Imports  from  Japan. 

The  plan,  whteh  bad  won  some  support  ta 
the  Japanese  Oovemment,  was  turned  down 
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last  week  by  the  Japanese  textile  Industry. 
It  would  provide  "comprehensive,"  or  across- 
the-board  llmltaUotis  on  textile  exports  from 
Japan  lor  up  to  a  year  penrilrvg  determina- 
tion of  injiu-y  to  specific  sectors  of  the  United 
States  Industry  because  of  rising  imports. 

After  that,  controls  would  be  limited  to 
the  injured  sectors. 

The  plan  was  presented  to  Japanese  offi- 
cials by  Donald  Kendall,  chairman  of  Pepelco 
and  bead  of  the  Emergency  Committee  on 
American  Trade.  It  was  never  officially  en- 
dorsed by  the  Nixon  Administration. 

Now  it  has  been  rejected  by  the  mdustry 
groups  on  both  sides. 

"It  Is  the  only  thing  we  and  the  Japanese 
can  agree  upon."  remarked  an  official  of  the 
TextUe  Manufacttirers  Institute  today. 

LIKITATIONS   POSSIBLE 

As  the  impasse  over  textUes  continues  the 
chances  Increase  that  Congress  will  impose 
Import  limitations  by  law,  even  though  such 
an  action  would  be  a  violation  of  tbe  rules 
of  the  General  Agreement  on  Tariffs  and 
Trade.  The  House  Ways  and  Means  Com- 
mittee is  expected  to  open  hearings  on  trade 
legislation  next  month. 

Today's  statement  by  the  U  textUe  organi- 
zations referred  to  news  stories  from  Tokyo 
on  the  Kendall  Flan.  It  said,  "If  the  news 
stories  are  correct,  what  has  been  referred 
to  as  the  Kendall  Plan  Is  totally  unaccept- 
able to  the  American  fiber-teztUe-apperel 
industry." 

The  statement  said  the  plan  "would  only 
compound  the  problems  which  exist  today 
and  make  it  all  the  more  difficult  to  reach 
a  reasonable  solution  ...  it  would  be  tragic 
if  such  a  proposal  had  either  the  official  or 
unofficial  backing  of  our  Government." 

The  statement  concluded  with  a  reitera- 
tion of  the  Industry's  view  that  negotiations 
for  a  voltintary  agreement  are  getting  no- 
where and  that  "appropriate  legislation"  Is 
required. 

Americak    TcnriLE    OeoOT*   Oppose    Impoet 

COHTSOI.    PaOPOSAL 

Washiwgton,  Ifareb  aa — ^Trade  associa- 
tions r^raaenting  aU  major  sectors  of  the 
fiber-textile  apparel  Industry  today  rejected 
a  plan  for  impart  eoatrols  dtscuwsed  in  Tokyo 
last  week. 

A  Joint  statement  was  Issued  here  today 
by  Vb»  American  Apparel  Mantifacturers  As- 
sociation, Amarican  Textile  Manufacturers 
Institute.  American  Yam  Spinners  Asaoeia- 
tion.  Apparel  Industries  latsr-Assodatton 
CommlttM.  Man-Made  Fiber  Producers  as- 
sociation. National  Association  at  Wool 
Orowtn,  Natlanal  Asaorlatton  «f  Wool 
Manufacturers,  National  Cotton  Council.  Na- 
tional Knltrert  Outerwear  Association,  Na- 
tional Knitwear  Manufaeturera  AaaoeiaUAn 
and  Northern  TextUe  Aesoetatlan. 

The  statement  said:  "Acoordtng  to  news 
dlspaSAea  from  Japan.  Mr.  Donald  ML  Ken- 
dall, Cbalnnan  of  the  Kmergency  Oommtttee 
for  Amsclean  Trade,  has  been  Involved  m 
dlacuMSoBS  with  Japewese  government  and 
taxtUa  tnteresta  on  a  proposal  to  limit  tex- 
tile exportt  to  the  United  States. 

"If  tbe  news  stories  are  correct,  what  has 
been  refeired  to  as  tbe  KendaU  plan  Is 
totally  unacceptable  to  the  American  flber- 
textUe-apparM  mdustry. 

This  type  of  an  arrangement  would  not 
solve  the  proMems  faced  by  the  Amertean 
textile  iBdustry  nor  woald  it  serve  the  long- 
range  best  tnterssts  of  Japan  and  other  tex- 
tile exporting  nattons.  It  would  only  eom- 
pound  the  proUems  ^rtxKA  exist  today  and 
make  It  all  the  more  dMteult  to  reaeh  a  rea- 
sonable solution.  It  is  most  unftirtiBkate  that 
tbe  docneetle  Industry  <fid  not  bave  an  op- 
putnulty  to  apprise  Mr.  KSndan  of  Its  po- 
slttoD  befcre  tbe  plan  was  uifsOad. 

^^%e  newspaper  reports  iBdIcate  tnat  vnefe 
fts  n9  A<CRXtnlsLi  atlou  san^tton  ot  She  Ken- 


dall plan.  We  commend  the  Administration 
for  this  position.  It  would  be  tragic  11  such 
a  proposal  had  either  the  official  or  unofficial 
harking  of  our  government. 

"The  approach  embodied  in  the  "KendaU 
plan"  la  completely  inconsistent  with  the 
needs  of  the  industry.  Restraints  on  U.S. 
textile  Imports  must  be  comprehensive,  cov-  i 
ering  all  articles.  To  be  effective,  they  must 
Involve  governmental  action  and  responsl- 
btuty.  If  these  objectives  cannot  be  achieved 
through  negotiations,  and  apparently  they 
cannot,  our  only  alternative  Is  to  seek  a  leg- 
islative ranedy. 

"We  are  asking  the  Administration  and 
Congress  to  Join  in  the  enactment  of  ap- 
propriate legislation." 

[From  the  Washington  Poet.  Mar.  38,  1970) 

TEZTI1.K  Battlx  Abooses  Japai*  ACAurarr 

Unht3>  States 

(By  Sellg  S.  Harrison) 

Tokyo,  March  27. — The  glow  of  good  feel- 
ing toward  Washington  af^arent  here  since 
Uie  White  House  pledge  to  rcttirn  Okinawa 
four  months  ago  has  now  been  almost  com- 
pletely dlasipaxed.  by  ttie  bitter  struggle 
building  up  between  Japan  and  tbe  umted 
States  over  economic  issues. 

In  contrast  to  most  Ankertcans.  who  tliink 
of  trade  disputes  aa  something  for  the  finan- 
cial page,  Japanese  newspapo'  readers  foUow 
each  new  triumph  or  setback  in  overseas 
trade  and  investment  with  eloee  attention. 

This  Is  not  only  because  economic  access 
abroad  is  a  life  and  death  matter  for  Japan 
ut  an  Island  nation.  In  1970.  a  year  of  rlalng 
national  ism  here,  economic  confilct  auto- 
matically takes  on  political  overtones,  with 
a  newly  aroused  public  calling  on  tbe  gov- 
ernment to  show  that  Japan  Is  big  enough 
and  strozig  enoxigh  to  stand  its  ground. 

Sen.  Strom  Thurmond  (R-S.C.)  made  his 
import  quota  bill  last  week  a  direct  political 
challenge  In  J^Mneae  eyes  when  be  suggest- 
ed that  tbe  return  of  Okinawa  should  be  re- 
conaklered  if  Japan  doea  not  agree  to  teztUe 
eqxtrt  res  train  ta. 

Angry  critics  in.  his  governing  Liberal  Dem- 
ocratic Party  as  weU  aa  in  opposttloa  ranks 
are  demanding  that  Prime  Minister  Elaaku 
Sato  Ignore  congressional  threats  and  sus- 
pend further  diplomatic  exchanges  on  a  tex- 
tile compromlae  untU  a  new  atmoepbere  for 
"honorable"  negotlathms  exists.  But  mean- 
wtaie.  the  proteettoale*  damor  is  growing. 
and  the  Nlxoa  AdsBlnlstratlan  is  warning 
Sato  that  quota  legtslatloB  will  be  uaavold- 
aMe  nnlesB  JM>an  makes  a  major  ooncUlatary 
gesture. 

nie  critical  Issue  in  tike  InrriimlnBly  tense 
domestic  twagnting  bee*  over  texttlee  Is 
whether  Sato  made  a  saeret  piisiilsii  oT  textile 
^iiMii  ^i^nimii  as  part  of  tke  Okinawa  taargam. 
Sato  aides  bint  eantJooily  tHat  ke  dU  and 
stress  ttaat  tsxtlle  carta  wonM  therefore  be 
a  "apecUl"  political  f  iinfuilnii. 

As  evidence  that  textile  restraints  would 
not  set  a  precedent  tbr  fotore  demands  to 
eoTb  other  exporta,  tbey  pobt  to  Prestdent 
Mtaon's  rtfersDee  to  testUee  as  a  "special 
problem"  in  Ills  ^riB.  •.  1909  press  conleranee 
and  hla  avowals  of  support  for  tree  trade 
prlndplea  In  his  Hovendiar  trade  message  to 
Oi"g'en 

HardUners  in  tbe  tcxtUa  taduatry  and  tbe 
Diet  <ParUaBMart)  echo  the  dur^e  made  by 
the  Aaahl  Shtmbtm  ttala  weak  tbat  Sato 
-bungled  dlplnwmttrany  on  tbe  gisstd  scale" 
tX  hs  BBta  say  taau  at  textU*  ooaonUmest 
to  Mr.  10x00. 

Tbey  rfdlcKds  the  notlom  tkaS  the  protee- 
tioBlste  In  WatfUnstaa  can  be  asBsiilsd  Itun 
new  BKKveB  goteg  beyond  tSBttlM  onee  they 
have  taaled  Mood  and  peedlet  tbatt  sleetiaDlcs 
or  dioes  win  bs  aest. 

Leading  textile  eneottws  wIm>  bsC  bare 
tMe  week  for  am  auM  BSHs  laBy  eontaded 
prtvatrty  that  tbe  besie  caraese  of 
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Ism  will  persist  whether  or  not  the  Industry 
makes  oonclllatory  gestures  this  year  and 
that  the  real  issue  is  simply  whether  or  not 
Mr.  Nlzon  Is  prepared  to  fight  for  tree  trade. 
By  resisting  Sato's  pleas  for  voluntary  acroes- 
the-board,  one-year  restraints  they  main- 
tained, the  industry  is  making  it  easier  for 
Mr.  Nlzon  to  do  what  he  has  to  do  anyway. 

JSPAMSSI   DISTaUST 

The  diehard  determination  of  the  textile 
men  here  despite  a  continuing  government 
effort  to  evolve  some  form  of  compromise 
formula  Is  rooted  in  distrust  growing  out  of 
the  history  of  earlier  trade  negotiations  with 
the  U.S. 

When  Japan  agreed  to  voluntary  curbs  on 
cotton  textiles  in  a  1962  agreement  with  the 
Kennedy  Administration,  it  is  recalled,  the 
U.S.  pledged  that  "since  these  measures  are 
intended  to  deal  with  the  special  problem  of 
cotton  textiles,  they  are  not  to  be  considered 
as  lending  themselves  to  application  in  other 
fields." 

Thurmond's  charge  In  his  Senate  speech 
last  week  that  the  Japanese  acted  with  de- 
liberate "cunning"  by  switching  to  exports 
of  synthetics  to  evade  the  cotton  agreement 
brought  retorts  here  that  the  U.S.  has  been 
"tricking"  Japan  into  purx>ortedly  temporary 
curbs  since  1956  without  the  slightest  inten- 
tion of  letting  them  remain  temporary.  Now 
at  last,  the  textile  men  say.  Japan  la  powwful 
enough  in  the  over-all  world  trade  picture 
to  resist  Occidental  chicanery. 

Diplomatic  observers  point  out  that  the 
textUe  fight  Is  likely  to  cost  the  n.S.  dearly 
here  even  if  the  industry  does  finally  give 
ground  by  agreeing  to  one-year  curbs  cover- 
ing something  less  than  the  full  range  of  28 
disputed  Items. 

Apart  from  the  psych<Hoglcal  strains  re- 
sulting from  mounting  charges  and  counter- 
charges of  bad  faith,  the  UyS.  has  already 
been  greatly  weakened  by  Its  textiles  stand 
In  Its  effort  to  Induce  significant  conces- 
sions liberalizing  trade  and  Investment  ac- 
cess to  Japan.  The  Japanese  can  now  point 
to  U.S.  Inconsistency  even  if  Sato  never  does 
make  serious  oonceeslcHis  on  textllea  and  use 
this  as  a  rationale  for  continued  reetrlctlocis 
on  Imports. 

umcxD  wira  Okinawa 

Sato  finds  blmseU  in  a  tight  poUtlcal  cor- 
ner now  that  the  issue  has  been  linked  in 
the  puUlc  mind  with  Okinawa  and  Is  not 
likely  to  treat  the  textile  industry  too  roughly. 

The  industry  grew  up  with  little  govern- 
ment support.  In  any  case,  and  is  less  vul- 
nerable to  administrative  and  fiscal  pres- 
sures than  many  Japanese  Industries.  Since 
much  of  the  Industry  is  widely  dispersed  in 
amall  units.  It  will  also  not  be  easy  to  chan- 
nel credit  and  compensation  in  the  special 
subsidy  program  now  being  devised  as  bait 
to  induce  acceptance  of  a  compromise. 

The  most  dUBcult  task  facing  the  Prime 
Minister  U  stripping  the  textile  issue  of  Its 
•nationalist  psychological  electricity.  In  a 
Diet  speech  last  week,  Sato  tried  to  com- 
bat the  Image  of  a  persecuted  Japan  bravely 
resisting  ml^ty  America,  depicting  Japan 
as  the  econooilc  big  brother  and  the  TTjB.  aa 
the  hapless  victim  of  a  dlfllcult  Inflationary 
period  in  which  it  needed  the  consideration 
of  its  better-situated  friends. 

Privately,  Sato  reminds  leading  buslneas- 
men  and  politicians  that  Japan  Is  stUl  heavily 
dependent  on  TJJB.  goodwill  In  many  key 
areas  despite  Its  enhanced  economic  power 
and  cites  the  burgeoning  nuclear  power  pro- 
gram here  geared  almost  entirely  to  the  U.S. 
for  its  supply  of  enriched  uranium  At<anle 
Energy  Commission  Chairman  Glenn  Sea- 
borg  was  in  Tokyo  this  week  for  negotiations 
on  a  new  uranium  supply  agreement  as  If 
to  dramatize  this  dependence. 

The  new  atmosphere  of  recrimination  and 
counter-recTlmlnation  surrounding  tba  t«z- 


tlle  clash  has  stirred  itp  deep  emotions  that 
will  not  be  easily  dispelled  by  a  temporary 
compromise  agreement. 

There  Is  no  open  ta}k  yet  of  a  trade  war, 
but  the  president  of  <)ne  of  the  big  trMllng 
oomblnes  observed  poltitedly  in  an  Interview 
that  for  all  of  its  rellailce  on  the  U.S.  market, 
Japan  would  not  be  jthe  otily  one  to  lose 
if  a  vicious  circle  of  retaliation  ever  got 
started  and  could  alwiys  buy  its  cotton,  to- 
bacco and  soybeans  elsewhere,  not  to  men- 
tion Industrial  machinery.  He  also  recalled 
coldly  that  Japan  yielded  to  restraints  on 
suk  and  other  teztu^  exports  once  before 
nearly  four  decades  ag^. 

"One  thing  leads  toi  another,"  commented 
President  Nixon's  Infdrmal  emissary  In  the 
textUe  negotiations,  t>epsi  Cola  President 
Donald  Kendall.  "I  would  hate  to  see  a  trade 
war  get  started.  It  coulll  happen  all  too  easily, 


and  before  you  know 
in  the  30b." 


it  we'd  be  right  back 


PROMISES  All  D  REALITIES 

Mr.  JAVrrS.  Mr.  'president.  MUan  B. 
Skacd.  the  president  of  the  Chamber  of 
Commerce  of  Latin  America,  has  written 
a  perceptive  month^  letter  on  the  need 
for  a  new,  low-key  approach  to  our  rela- 
tions with  Latin  America.  In  this  letter, 
entitled  "Propilses  and  Realities,"  Mr. 
Skacel  outlines  five  key  areas  to  which 
President  Nixon  has  addressed  himself 
and  which  may  hold  the  key  to  more  ef- 
fective cooperation  between  the  coun- 
tries of  all  the  Americas  in  the  decade  of 
the  1970*8.  { 

I  ask  unanimous  consent  that  this 
monthly  letter  be  printed  in  the  Record. 

There  being  no  ot^ectlon,  the  monthly 
letter  was  ordered  io  be  printed  In  the 
Record,  as  follows: 

Pbomisbs  a»d  RxAxxms 
(By  BAllaniB.  Skacel) 

New  York,  February!  1970  .  .  .  The  era  of 
extravagant  promises  and  lofty  pledges  to 
remake  the  world  is  eoming  to  an  end.  In 
the  twilight  of  berol^  rhetoric,  people  are 
taking  stock  of  actui^  akcoompllshments  in 
an  atmosphere  of  ditlUusionment,  uneasi- 
ness and  growing  bitterness.  What  has  hap- 
pend  to  the  hopes  th*  industrialized  coun- 
tries had  awakened  ajbong  the  people  from 
the  developing  areas?  Where  are  the  vaunted 
panaceas  for  the  economic  and  social  Ills  of 
the  world? 

A  closer  look  at  Lattn  America  reveals  the 
basic  symptoms  of  a  common  mulaUe  that 
has  spread  throughout  the  world.  There  Is 
a  growing  credibiUty  .gap  between  nations, 
between  national  lea<|tirs  and  their  compa- 
triots, between  govemtnent  and  private  en- 
terprise. The  poignant  fact  is  that  we  in  the 
United  States  have  been  largely  Instrumental 
In  aiding  and  abetting  this  development. 

No  nation  has  glvea  more  of  Itself  than 
the  U.S.  in  the  past  twenty-five  years.  Our 
rehabilitation  of  Europe,  far-fiung  foreign 
aid,  and  myriad  humanitarian  projects  at- 
test, even  in  the  opinion  of  some  cynics,  at 
least  to  enUghtened  self-interest.  Unfortu- 
nately, our  generosity  has  been  matched  and 
frequently  surpassed  by  our  reluctance  to 
recognlM  our  own  limitations.  The  Image 
we  have  managed  to  convey  in  the  process 
has  been  one  of  a  country  with  unlimited 
resources,  an  Infallibly  problem  solver,  and 
a  nation  on  a  perpetual  cnuade  on  behalf 
of  those  less  fortunate. 

The  Alliance  for  Progress  is  a  case  in 
point.  An  Imaginative,  constructive  program. 
It  was  so  overplayed  since  its  very  inception 
that  tangible  accomplishments  were  lost  in 
a  sea  of  self-pity  at  tlte  realization  that  we 
oould  not  "remake"  Latin  America  In  one 


single  decade.  With  our  ttadlson  Avenue  ap- 
proach we  had  aroused  unwarranted  expec- 
tations; when  the  "miracle"  did  not  come 
to  pass,  our  credibility  suffered — as  did 
that  of  the  govemmentsj  associated  with  us 
In  this  venture. 

Since  1961,  the  U.S.  h^  contributed  close 
to  $10  billion  to  Latin  America,  most  of  it 
in  the  form  of  loans.  U.3.  businessmen  have 
invested  an  estimated  #3.4  billion  in  the 
area  during  the  same  period.  Combined  with 
local  effort,  this  aid  has  had  a  tangible  im- 
pact. Great  strides  have  been  made  in  the 
eoonomlc  and  social  sectors — including  new 
schools,  hospitals,  roads  and  dams.  Tet,  be- 
cause ot  the  bombastic  promises  and  attend- 
ant high  expectations  that  had  character- 
ized the  Alliance  at  Its  pnset,  these  results 
were  not  dramatic  enou^  to  sustain  public 
enthusiasm  and  official  support.  Today  the 
AlUance  lingers  on,  but,  its  dedicated  staff 
notwithstanding,  few  coi^sider  it  the  vehicle 
for  Latin  American  development. 

The  lesson  to  be  learned  from  tb«  u- 
perlence  with  the  Alllaace  U  not  its  "fail- 
ure." In  fact,  the  Alllaace — in  the  opinion 
of  many — has  performed  close  to  realistic 
expectations.  The  lesson  U  the  inherent  dan- 
ger in  impairing  the  effeotlveness  of  a  worth- 
while program  by  selling  it  to  the  public  as 
a  passkey  to  the  door  of  earthly  paradise. 

We  have  allowed  ourselves  to  drift  into 
an  age  In  which  a  glib  phrase  is  king.  One 
slogan  has  become  worth  a  thousand  man- 
hours.  No  matter  the  painstaking  effort  and 
the  actual  length  of  time!  needed  to  carry  out 
a  far-reaching  program.  Let's  give  them  a 
pretty  package,  and  bop«  for  the  best. 

It  is  true  that  this  approach,  in  the  short 
run,  may  serve  to  allevlaie  existing  pressures 
on  a  government.  As  anv  new  plaything,  it 
tends  to  quiet  down  tooae  clamoring  for 
change  and  often  buys  those  in  power  addi- 
tional time.  But  the  awakening  is  rude  in- 
deed, and  the  credibility  gap  grows  in  direct 
prc^>ortion. 

The  Nixon  i^tproach  td  Latin  America  may 
be  a  departure  from  the  grandstand  play  so 
popular  in  the  past.  Since  we  are  not  privy 
to  the  President's  thoughts,  it  is  difficult  to 
aasflss  accurately  the  practical  implications 
of  his  Latin  American  pttllcy.  There  are  sev- 
eral areas,  however,  which  may  provide  a  fair 
Indication  of  the  Presld4nt's  intentions  and 
objectives:  [ 

1.  The  Alliance  for  Prpffress.  Is  the  Presi- 
dent going  to  revamp  its  structure,  or  is  the 
Alliance  going  to  be  allowed  to  die  of  a  slow 
death?  If  so,  what — if  any — alternate  ve- 
hicle is  Mr.  Nixon  considering? 

2.  VJS.  Private  Investment.  There  Is  an  ur- 
gent need  to  redefine,  through  bilateral  ne- 
gotiations between  the  U.S.  and  each  of  the 
Latin  American  countries  in  question,  the 
status  of  U.S.  private  investment.  This  will 
be  a  thorny  biislneas,  sihce  it  must  Involve 
some  sort  of  accommodation  between  local 
nationalism  and  the  right  of  private  capital 
to  have  its  assets  proteoed  against  tmcom- 
pensated  expropriation.   I 

3.  Hemisphere  Secvritji.  The  1965  crisis  in 
tbe  Dominican  Republic  brought  Into  sharp 
focus  the  need  for  an  effective  machinery 
within  the  Organlmtlon  of  American  States 
to  cope  with  similar  situations.  Unless  the 
VS.  Is  willing  to  Intervene  unilaterally, 
should  a  problem  of  th^t  magnitude  again 
arise,  new  ways  and  means  of  enforcing 
collective  security  must  ^  explored  without 
undue  delay. 

4.  Exchange  Programx  Much  has  been 
done  In  this  area,  but  ^a  expansion  would 
seem  useful.  All  too  few  potential  Latin 
American  leaders,  especially  from  the  young- 
er generation,  possess  on-the-spot  knowledge 
of  our  institutions  at  wo^.  l^e  ignorance  of 
Latin  American  and  its  problems  among  our 
future  leaders  Is  generally  abysmaL 

5.  Trade.  Latin  America's  portion  of  the 
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U.S.  market  has  dropped  from  21  per  cent 
In  I960  to  12  per  cent  last  year.  Congress 
concurring,  a  way  vomsX  be  found,  and  soon, 
to  help  reverse  this  trend.  Foreign  trade 
accotmts  for  less  than  10  per  cent  of  our 
gross  national  product  (GNP),  but  for  many 
Latin  American  countries  it  is  tlielr  lifeline. 
No  meaningful  economic  development  can 
be  expected  without  a  substantial  increase 
in  exports. 

By  addressing  himself  to  these  Issues  in  a 
low-key  but  forceful  manner,  the  President 
may  help  usher  in  a  new  era  in  UjS.-Latin 
American  relations.  By  eschewing  pleasing 
but  ineffectual  pronunclamentoe,  Mr.  Nlzon 
may  play  a  key  role  In  closing  the  credibility 
gap  and  steer  our  cooperation  with  Latin 
America  toward  a  more  genuine  partnership. 


THE  PRESIDENT'S  STATEMENT  ON 
THE  NOMZNATION  OP  Q.  HAR- 
ROLD  CARSWELL 

Mr.  JAVTTS.  Mr.  President,  the  letter 
written  by  the  President- to  the  Senator 
from  Ohio  (Mr.  Baxbe)  ,  and  printed  in 
yesterday's  Record,  raises  a  serious  chal- 
lenge to  the  authority  and  responsibility 
of  the  Senate. 

The  Constitution  is  clear  that  both  the 
President  and  the  Senate  have  respon- 
sibilities in  the  appointment  of  the  UB. 
Supreme  Court  Justices.  Certainly  the 
President  proposes  nominees,  and  I  know 
of  no  Soiator  who  has  or  would  chal- 
lenge his  right  to  do  so.  The  President 
may  propose  any  number  of  them  in 
successioa;  the  Senate  can  propose  none. 
I  point  out  that  this  is  the  second  nom- 
ination by  the  President  for  the  same 
seat 

The  President  in  his  letter — and  I 
have  the  greatest  respect  for  him  and 
speak  with  the  greatest  respect — impii^ 
that  we  who  oppose  the  CarsweU  nomi- 
nation— and  I  am  one  of  them — have 
somehow  assimied  the  right  to  substitute 
our  own  nominee  for  that  of  the  Presi- 
dent. This  is  clearly  not  so.  I  have  heard 
not  one  single  suggestion  from  any  Sen- 
ator in  the  opposition  that  any  particu- 
lar individual  would  be  a  better  nominee 
than  Judge  CarsweU.  This  is  not  our  re- 
spcmsibility,  nor  have  we  attempted  to 
assume  it.  We  are  simply  performing  the 
duty  assigned  to  us  by  the  Constitution — 
that  of  reviewing  the  credmtials  of  a 
nominee  of  the  President. 

But  equally  clear,  we  have  a  reapon- 
sibility — and  a  particularly  grave  one  in 
cases  of  an  appointment  for  life — to  re- 
view those  appointments  and  to  advise 
and  consent.  This  Is  one  of  the  basic 
"checks  and  balances"  of  Federal  power 
under  the  Constitution.  We  would  be  ab- 
dicating our  responsiblUty  if  we  were  to 
rubberstamp  all  Presidential  appoint- 
ments on  the  theory  that  we  are  not 
to — and  I  quote  the  President — "sub- 
stitute— our— own  subjective  Judgment 
for  that  of  the  person  entrosted  by  the 
C(Mistitution  with  the  power  of  appoint- 
ment." The  Constitution  doea  not  en- 
trust that  power  entirely  to  a  single 
American — the  President.  Oa  the  eoo- 
trary.  it  specificaUy  directs  100  othrer 
elected  Americans — the  Senators — to  ex- 
ercise their  Judgment  as  w^  on  the  wis- 
dom of  the  appc^tDieit. 

Indeed,  we  as  Senators  cannot  be  all 


that  threatening  to  the  President's  ap- 
pointive power  in  view  of  the  thousands 
of  his  nominees  whom  we  approve  rou- 
tinely. It  is  our  constitutional  duty  to 
assert  oar  rights  to  advise  and  consent 
with  conviction — and  not  to  be  held  only 
to  a  test  of  "name,  rank,  and  serial  num- 
ber" of  the  President's  nominee  when 
we  feel  that  we  are  being  asked  to  ap- 
prove an  unqualified  candidate  to  a  life- 
time place  in  the  Judiciary.  Our  consti- 
tutional duty  to  assert  this  prerogative 
is  equal  to  that  of  the  President's  to  as- 
sert his  prerogative  in  making  appoint- 
ments. 

The  President's  letter  begs  the  ques- 
tion by  conceding  that  "if  the  charges 
against  Judge  CarsweU  are  supportable, 
the  issue  would  be  wholly  different."  Of 
course,  we — and  I  use  the  word  editori- 
ally because  I  do  not  attempt  to  speak  for 
any  other  Senator— believe  the  charges 
are  supportable. 

We  are  not  convinced  that  the  charge 
of  "lack  of  candor"  is  baseless  simply 
because  Judge  CarsweU  changed  his  tes- 
timony on  the  golf  club  issue  under  vig- 
orous questioning  and  after  being  con- 
fronted with  written  documents  which 
contradicted  his  earlier  testimony. 

We  do  not  dismiss  this  same  charge 
because  it  was  not  mentioned  in  the 
committee  report,  because  information 
about  the  ABA  Committee's  meeting  with 
Judge  CarsweU  the  vary  night  before  his 
testimony  was  not  available  to  the  com- 
mittee. 

We  are  not  as  Impressed  with  Judge 
CarsweU's  role  as  a  founder  of  the  law 
school  at  Florida  State  University  when 
nine  of  15  members  of  that  faculty  have 
publicly  onxsed  his  appointment  to  the 
Suprone  Court. 

We  are  cfmcemed  about  his.  at  least, 
unwitting  reservations  at  his  confirma- 
tion hearing  regarding  his  repudiation 
of  his  1948  speech,  when  his  Judicial 
and  private  acticms  since  1948  ^ow  no 
real  commitment  to  the  equal  rights  for 
aU  Americans. 

Mr.  President,  again  I  use  the  word 
"we"  editorially.  I  do  not  speak  for  any 
other  Soiator. 

In  summary,  the  President  should  ac- 
cept the  fact  that  we  must  perform  our 
constitutionally  mandated  duty,  and  that 
he  is  not  the  first  President  whose  nom- 
inees to  high  ofPce  have  failed  of  con- 
firmation, including  the  President's  im- 
mediate predecessor  and  even  including 
Dwight  D.  Elsenhower,  venerated  and 
revered  as  he  was  in  this  country.  Nor 
will  he  be  the  last. 

And  finally,  witness  the  swift  and 
nearly  imanimous  confirmation  of  Chief 
Justice  Burger  for  whcnn  practically 
every  Senator  who  now  opposes  Judge 
CarsweU  voted.  The  President  may  rest 
assured  that  he  wiU  have  the  votes  for 
a  qualified  nominee,  even  from  those  of 
us  who  may  differ  with  him  phllosoph- 
IcaUy. 

AMENDMENT  OF  THE  RURAL  ELEC- 
TRIFICATION ACT  OF  1936.  AS 
AMENDED 

Mr.  MANSFIELD.  Mr.  President,  I  a^ 
unanimous  consent  that  the  Senate  pro- 


ceed to  the  consideration  of  Calendar 
No.  644,  S.  3387. 

The  PRESIDING  OFFICER^  The  bUl 
WiU  be  stated  by  title. 

The  AssiSTAHT  LnosLATiTs  Clkrk.  a 
UU  (S.  3387)  to  amend  the  Rural  Elec- 
trification Act  of  1936,  as  amended,  to 
provide  an  additional  source  of  financing 
for  the  rural  telephone  pirogram,  and  for 
other  purposes.  

The  PRE8IDINO  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
thebiU? 

There  being  no  objection,  the  Senate 
proceeded  to  ccmsider  the  bilL 

Mr.  TALMADGE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDINQ  OFFICER.  The 
clerk  wiU  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roU. 

Mr.  TALMADGE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDINa  OFFICER.  Without 
objection,  tt  is  so  ordered. 

Mr.  TALMADOE.  Mr.  President,  it  was 
my  privilege  on  February  4  to  report  for 
the  Committee  on  Agriculture  and  For- 
esty  an  original  biU  (S.  3387)  to  amend 
the  Rural  Electrification  Act  to  provide 
an  additional  source  of  financing  for  the 
rural  telephone  program. 

This  biU  is  a  revised  version  oi  S.  1684. 
Introduced  by  the  Seiutor  from  South 
Dakota  (Mr.  McOovsrh),  and  8.  2302, 
introduced  by  the  Senator  from  Kansas 
(Mr.  Dole).  Senators  McGovzrk  and 
Dole  are  to  be  commended  for  their  ef- 
forts in  securing  passage  of  legislation  to 
Improve  rural  teleph(»ie  aystons.  Senator 
DoLx  has  been  engaged  in  the  support  of 
such  leglslatimi  since  1966  when,  as  a 
member  of  the  House  Agriculture  Com- 
mittee, he  suivorted  a  blU  to  create  a 
rural  electric  and  rural  telei^one  bank. 
I  am  happy  that  the  Senate  Agriculture 
Committee  was  able  to  agree  upon  a  bin 
which  resolves  the  major  problems  in- 
volved in  establishing  a  source  of  siQ>ple- 
mental  financing  for  rural  telephone  sys- 
tems. 

The  rural  telephone  iMX>gram  came 
Into  being  with  the  enactmoit  of  an 
amendment  in  1949  to  the  Rural  Electri- 
fication Act.  At  that  time,  only  39  per- 
cent of  America's  farms  tuMl  t^ephones. 
Service  was  being  provided  geierally  in 
rural  areas  by  hundreds  of  smaU  tele- 
phone companies  that  had  their  begin- 
nings earlier  in  the  century.  By  1949  most 
of  them  were  using  plants  that  were  ix> 
longer  providing  satisfaet<x7  service  and 
required  ertoisive  replacement  and 
modemizatian.  In  attempting  to  find 
the  financing  required  to  do  the  Job,  these 
smaU  companle*  learned  that  banks  and 
Insurance  companies  ««re  not  interested 
in  lendinc  substantial  sums  to  small  com- 
panies with  equi^  Interests  larg^  rep- 
reaented  by  ttiephone  fadlltkit  that 
would  have  to  be  Junked  in  the  moderni- 
sation process. 

In  r^««Ttg  the  telephone  ammdment 
to  tbe  Rural  Electrification  Act,  Congress 
stated: 

R  la  hereby  declared  to  ke  tlw  poUcy  of 
that  adequate  telc^ione  servloe 
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be  mad*  generally  ayailable  in  rural  areas 
through  the  Improvement  and  expaoxlon  of 
existing  telephone  faculties  and  the  oon- 
struction  and  operation  of  such  additional 
facilities  as  are  required  to  assure  the  avail- 
ability at  adequate  telephone  servloe  to  the 
widest  practicable  number  of  rural  users  of 
such  service. 

The  rural  telephone  program  cele- 
brated its  20th  anniversary  last  October. 
By  December  31,  1969,  loans  totaling 
$1,683,425,643.  had  been  made  to  865  sys- 
tems in  46  States. 

Since  the  beginning  of  the  program, 
telephone  service  has  been  furnished  or 
improved  for  more  than  6  million  people 
in  over  2  million  rural  establishments. 
The  percentage  of  farms  in  the  country 
without  telephone  service  has  decreased 
from  61  percent  in  1949  to  18  percent 
today.  This  record  is  impressive  and  mis- 
leading at  the  same  time.  The  percentage 
of  farms  without  telephone  service  is  a 
poor  indication  of  the  present  financial 
needs  of  these  rural  telephone  systems. 
Whm  many  rural  subscribers  had  to 
share  their  telephone  lines  with  up  to  25 
other  familes,  reducing  the  number  of 
parties  on  the  line  to  no  more  than  eight 
constituted  substantial  improvement  in 
the  quality  of  service.  This  type  of  im- 
provement encouraged  greater  utilization 
of  tdephone  facilities  so  that  today  it  has 
become  increasingly  difBcult  for  a  party 
line  subscriber  to  make  or  receive  a  call. 
These  difficulties  have  led  to  the  growing 
demand  for  upgrading  of  service.  This 
gives  rise  to  the  need  for  large  amounts 
of  additional  credit. 

The  population  explosion  Is  another 
factor  that  places  increasing  financial 
demands  on  rural  telephone  systems.  As 
more  and  more  people  look  toward  rural 
America  as  a  better  place  in  which  to 
live  and  work,  what  was  once  farm  and 
range  land  is  becoming  the  site  for  new 
towns  and  cities  and  industrial  develop- 
ments. These  newc(»ners  want  for  them- 
selves top-quality  telephone  service  re- 
quiring an  expansion  and  further  im- 
provement of  existing  telephone  systems 
in  rural  areas. 

The  increasing  financial  needs  of  these 
rural  tel^hone  systems  is  evidenced  by 
the  level  of  loan  applications  carried  over 
from  year  to  year.  On  June  30.  1968.  REA 
had  312  telephone  loan  applications  on 
hand  totaling  $302  million.  This  backlog 
of  pending  applications  increased  to  $346 
milll<«  on  June  30,  1969. 

REA  recently  reported  that  as  of  De- 
cember 31, 1969,  the  amoimt  of  telephone 
loan  applications  on  hand  had  reached 
$394  piillion.  The  total  backlog  now  ex- 
ceeds three  times  the  annual  level  of 
loans  authorized  by  Congress  in  appro- 
priation acts  in  recent  years. 

Applications  received  in  the  first  6 
months  of  this  fiscal  year  totaled  $97  mil- 
lion. Additional  applications  totaling 
$103  million  are  expected  in  the  current 
6-month  period  ending  June  30,  1970. 
Within  the  next  15  years,  it  has  been 
estimated  that  the  rural  telephone  sys- 
tems financed  by  REA  will  need  more 
than  twice  the  $1.7  billion  loaned  in  the 
first  20  years  of  the  rural  telephone 
program.  For  some  time  now,  it  has  been 
obvious  that  another  source  of  fln^tnrjng 


must  be  developed  to  supplement  the 
present  direct  loan  program. 

On  March  13,  1969,  the  House  Com- 
mittee on  Agriculture  reported  HJl.  7. 
a  bill  to  amend  the  B|ural  Electrification 
Act  of  1936  to  proiide  an  additional 
source  of  financing  for  the  rural  tele- 
phone program.  The  Senate  Committee 
on  Agriculture  and  Forestry  held  a  hear- 
ing on  November  6,  1969,  on  S.  1684  and 
S.  2202,  two  bills  similar  to  HM.  7.  These 
bills  Usted  a  total  of  38  Senators  from 
both  sides  of  the  aele  as  their  spon- 
sors. The  hearing  revealed  that  Uiese 
bills  had  extensive  support  from  all 
elements  of  the  telephone  Industry,  in- 
cluding both  borrowejrs  and  nonborrow- 
ers  from  the  Rural  Electrification  Ad- 
ministration. After  citreful  consideration 
of  a  number  of  suggestions  and  recom- 
mendations received  In  the  course  of  the 
hearing,  the  Committee  on  Agriculture 
and  Forestry  decided  to  report  an  orig- 
inal bill,  which  we  believe  satisfactorily 
resolves  all  the  majorjproblems  discussed 
at  the  hearing.  I 

The  bill  as  reported  by  the  committee 
will  establish  a  rural  telephone  bank  to 
provide  supplemental  financing  for  rural 
telephone  systems.  The  new  financial  In- 
stitution will  be  similar  to  the  I'ederal 
land  bank  in  the  farpi  credit  system.  It 
will  begin  operations  as  an  agency  of  the 
United  States,  but  Upon  retirement  of 
the  class  A  stock  rervesenting  the  Gov- 
ernment's investment  it  will  become  a 
private  financial  institution  owned  and 
controlled  by  its  borrowers.  The  farm 
credit  system  pattern  has  successfully 
demonstrated  that  Treasury-financed  in- 
stitutions can,  in  a  reasonable  time,  re- 
pay the  Government's  investment  and 
become  self-sustainitp  enterprises. 

S.  3387  adds  two  new  tities  to  the  Rural 
Electrification  Act  of  1936.  The  new  titte 
HI  would  establish  a  niral  telephone  ac- 
count while  the  new  title  IV  creates  a 
rural  telephone  bank. 

The  rural  telephone  account  will  in- 
clude that  part  of  the  net  collection  pro- 
ceeds from  telephone  loans  under  the 
present  direct  loan  program  which  the 
REA  Administrator  4eems  necessary  to 
pay  for  the  investment  by  the  United 
States  in  class  A  stotk  of  the  bank.  To 
help  the  bank  get  started,  section  406  of 
the  bill  authorizes  an  Appropriation  from 
this  account  of  amounts  not  In  excess  of 
$30  million  annually  for  the  purchase  of 
class  A  stock  until  ttie  amoimt  of  this 
stock  totals  $300  million. 

The  bank  created  by  titie  rv  would 
also  Issue  class  B  stock  to  recipients  of 
Its  loans.  Each  borrower  would  be  re- 
quired to  Invest  an  Amount  equal  to  5 
percent  of  the  loan  it  receives  from  the 
bank  in  such  stock,  e4cludlng  so  much  of 
the  loan  as  was  made  for  the  required 
purchase  of  such  stock.  Class  B  stock 
would  receive  no  dividends  but  holders 
of  such  stock  would  be  entiUed  t }  patron- 
age refunds  in  class  B  stock  imder  condi- 
tions to  be  specified  by  the  bylaws  of  the 
bank.  Class  C  stock  will  be  available  for 
purchase  by  entities  eligible  to  borrow 
from  the  bank  or  organizations  con- 
trolled by  them  and  would  be  entitied 
to  dividends  which  cannot  exceed  the 
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bank's  current  average  rate  on  its  deben- 
tures until  all  class  A  stock  has  been  re- 
tired. I 

With  this  capital  as  jseed  money,  the 
bank  is  authorized  under  section  407  to 
obtain  funds  through  the  sale  of  deben- 
tures. Until  all  class  A  stock  has  been  re- 
tired, the  teiTOs  and  conditions  of  these 
debentures  are  subject  to  the  approval 
of  the  Secretary  of  thie  Treasury.  The 
amount  of  debentures  outstanding  may 
not  exceed  eight  times  (he  paid-in  capi- 
tal and  retained  eamiitgs  of  the  bank. 
These  debentures  will  nbt  be  tax  exempt 
or  guaranteed  by  thej  United  States. 
These  provisions  make  it  necessary  for 
the  bank.  In  order  to  oomply  with  sec- 
tion 401(b)  and  conduct  its  operations 
to  the  extent  practicable  on  a  self-sus- 
taining basis,  to  limits  Its  loans  to  those 
borrowers  which  have  the  capability  of 
paying  the  higher  interest  rates  which 
the  bank  will  have  to  charge. 

Operation  on  this  basis  will  do  much 
to  conserve  the  limited  amounts  which 
are  being  made  available  annually  for 
the  direct  loan  program  for  those  bor- 
rowers which  do  not  halve  the  capability 
of  paying  the  bank's  higher  interest 
rates.  The  bill,  as  reported  by  the  com- 
mittee, establishes  guidelines  for  the 
determination  of  which  borrowers  will 
receive  loans  imder  the  direct  loan  pro- 
gram and  which  borrowers  will  be  re- 
ferred to  the  bank  for  pkrt  or  all  of  their 
requirements  at  a  higher  rate  of  interest. 

All  loans  for  telephone  systems  with 
an  average  subscriber  density  of  three  or 
fewer  per  mile  would  be  made  under  the 
existing  2  percent  program  unless  the 
borrower  elected  to  take  a  bank  loan  and 
could  meet  the  bank's  eligibility  require- 
ments for  such  a  loan.  A  system  with 
greater  density  would  not  be  eligible 
for  a  2-percent  loan  if  its  net  worth  ex- 
ceeded 20  percent  of  it^  assets  unless  it 
could  not  receive  a  loan  from  the  tele- 
phone bank  or  other  reliable  sources  at 
reasonable  rates  and  terms. 

With  respect  to  borrowers  which  would 
be  eligible  for  either  a  bank  loan  or  a 
loan  imder  section  201  under  these  pro- 
visions, REA  would  determine  the  high- 
est practicable  effective  interest  rate  the 
borrower  could  pay  on  the  new  loan  and 
still  meet  the  bank's  interest  coverage  re- 
quirements. If  the  borrower  could  pay 
more  than  2  percent  and  meet  this  test 
but  not  as  much  as  the  bank's  lowest 
rate,  REA  would  make  a  loan  for  enough 
of  the  f  imds  required  at  2  percent  to  re- 
duce the  borrower's  composite  Interest 
rate  of  present  and  prtnxMed  loans  to  a 
level  which  would  meet  {the  bank's  inter- 
est coverage  requirements  and  qualify 
the  borrower  for  a  bank  loan  covering 
the  largert  practical  amount  of  the  new 
fund  requirement.  The  committee  con- 
templates that  the  blending  of  section 
201  loans  and  bank  loans  in  this  manner 
will  provide  considerable  latitude  in  tai- 
loring interest  rates  to  the  borrowers' 
ability  to  pay,  weaning  borrowers  from 
the  2-percent  program  as  fast  as  they 
are  able  to  pay  higher  interest  rates  and 
funds  become  available  tp  the  bank. 

I  believe  It  an>roprlate  to  further  ex- 
I>lain  the  following  stat^ent  on  page  4 
of  the  committee  report)  on  this  bill: 
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In  order  to  provide  still  greater  latitude 
In  tailoring  Interest  rates  to  the  borrower's 
ability  to  pay  and  available  funds,  the  com- 
mittee contemplates  the  blending  of  section 
aoi  loans  and  bank  loans  to  result  In  an 
average  rate  of  Interest  which  reflects  the 
borrower's  ability  to  pay. 

It  was  the  Intent  of  the  committee 
that  this  legislation  expedite  loans  to 
prospective  borrowers  under  section  201 
of  the  act  by  making  supplemental  loans 
available  and  that  the  administration  of 
the  bank  should  in  no  way  delay  or 
hinder  the  making  of  a  loan  to  a  pros- 
pective borrower  who  cannot  bear  an 
interest  rate  in  excess  of  2  percent. 

The  purpose  of  the  bank  is  to  obtain 
the  (H>timum  use  of  loan  funds,  and  that 
purpose  is  expressed  on  page  5  of  the 
committee  report  as  follows: 

Section  408(b)(3)  provides  that  funds  to 
be  loaned  under  the  act  to  any  borrower 
shall  be  loaned  under  the  bank  loan  provi- 
sions In  preference  to  section  201  If  the  bor- 
rower Is  eligible  for  such  a  loan  and  funds 
are  available  therefor.  In  determining  whether 
loan  ftmds  were  available  for  a  bank  loan, 
the  Administrator  could  look  at  all  of  the 
expected  demands  for  funds  for  the  fiscal 
year  and  plan  for  the  optimum  use  of  loan 
funds  from  both  sources. 

The  bank  funds  smd  the  funds  for  the 
2  percent  loans  under  section  201  would 
be  kept  completely  separate,  and  sepa- 
rate loans  would  be  made  by  the  bank 
and  by  the  Administrator  under  separate 
loan  contracts  and  using  separate  mort- 
gages. Any  loan  under  section  201  author- 
ity would  have  to  meet  all  of  the  require- 
ments applicable  to  loans  under  that  sec- 
tion and  would  bear  interest  at  2  percent 
per  annum.  Loans  by  the  bank  would 
have  to  meet  all  requirements  for  bank 
loans  which,  in  no  event,  can  be  less  than 
4  percent  per  annum.  There  is  nothing 
In  the  bill,  however,  to  prevent  the  mak- 
ing of  separate  2  percent  loans  under 
section  201  and  bank  loan",  under  section 
408  to  the  same  borrower. 

No  language  or  example  in  the  com- 
mittee report  should  be  construed  to 
change  the  concepts  cited  in  the  alx>ve 
paragraph.  The  examples  cited  in  the 
committee  report  are  intended  to  show 
how  a  borrower's  ability  to  pay  interest 
can  be  met  through  a  combination  of 
existing  section  201  loans  and  proposed 
bank  loans. 

Let  us  take  the  example  set  out  in 
paragraph  1  on  page  4  of  the  committee 
report.  There  the  borrower  can  afford 
overall  interest  of  3  percent.  If  all  of  his 
requirements  were  to  be  met  by  section 
201  loans,  the  fimds  available  under  sec- 
tion 201  would  be  diminished  by  the  full 
amount  of  his  requirements.  If,  however, 
as  suggested  in  this  example,  half  of  his 
requirements  were  to  be  met  by  a  loan 
from  the  bank  at  4  percent,  the  section 
201  funds  would  not  be  diminished  by 
that  much  of  his  requirements  and  there 
would  be  that  much  more  left  for  other 
borrowers  entiUed  to  section  201  loans. 
We  would  expect  this  example  to  be  the 
most  likely  of  the  examples  shown  in  the 
report. 

Now  let  us  look  at  the  second  example 
on  page  4.  There  the  borrower  can  af- 
ford to  pay  4  percent.  Since  the  bill  re- 


quires that  all  of  the  funds  loaned  to 
him  must  come  from  the  bank  if  ade- 
quate funds  are  available,  the  Adminis- 
trator would  have  no  authority  to  make 
a  section  201  loan  to  him  if  bank  funds 
were  adequate.  As  shown  by  the  table 
on  page  6  of  the  report,  about  $42  mil- 
lion worth  of  loans  could  be  made  by  the 
bank  at  4  percent  since  the  average  cost 
of  that  money  to  the  bank  would  be 
about  3.71  percent.  The  ability  of  the 
bank  to  make  this  volume  of  loans  at  this 
rate  of  interest  is  another  example  of 
blending,  this  time  of  different  funds 
available  to  the  bank. 

The  bank  achieves  its  capability  to 
make  low-interest  loans  through  a  blend- 
ing of  the  several  sources  of  funds  avail- 
able to  it.  In  this  example  the  bank  is 
able,  blending  first,  low-interest  funds 
received  for  class  A  stock — appropriated 
by  the  Federal  Government — and  class 
B  stock — subscribed  by  the  borrowers — 
with  second,  capital  from  the  private 
money  market,  to  make  $42  million  in 
loans  at  a  blended  rate  of  4  percent. 
Looking  at  the  chart  on  page  6  we  see 
that  if  this  blended  rate  is  set  at  6  per- 
cent, the  bank  could  lend  nearly  $90  mil- 
lion. It  is  probable,  of  course,  that  many 
borrowers  will  not  be  able  to  pay  more 
than  2  percent  and  that  many  borrowers 
who  can  qualify  for  bank  loans,  under 
the  criteria  established  within  the  bill, 
will  be  able  to  afford  only  the  lowest 
allowable  bank  interest  rate. 

In  the  Senate  committee  hearing  on 
this  bill  almost  every  Senator  expressed 
strong  views  regarding  the  importance 
of  the  rural  telephone  2-percent  lending 
program  and  emphasized  that  this  pro- 
gram must  not  be  endangered.  I  have 
made  this  clarifying  statement  to  insure 
that  the  intent  of  the  committee  is  clear. 

Until  such  time  as  the  Government's 
investment  is  fully  retired,  the  telephone 
bank  would  have  13  directors,  including 
the  REA  Administrator,  the  Governor 
of  the  Farm  Credit  Administration, 
three  employees  from  offices  of  the  De- 
partment of  Agriculture  other  than 
REA,  two  public  members  who  are  not 
Federal  employees,  and  six  members  to 
be  selected  or  elected  from  the  directors, 
managers,  and  employees  of  eligible  bor- 
rowers and  organizations  controlled  by 
such  entities.  As  soon  as  all  class  A  stock 
has  been  retired,  the  board  would  be 
reduced  to  eight  and  consist  only  of  the 
REA  Administrator,  the  Governor  of  the 
Farm  Credit  Administration,  and  the 
six  directors  elected  by  the  borrowers. 

S.  3387  provides  for  the  retirement  of 
this  stock  as  soon  as  practicable  after 
Jime  30, 1984,  and  specifies  that  the  min- 
imtmi  retirement  after  that  date  and  af- 
ter class  A  and  class  B  stock  totals  $400 
miUion  shall  equal  the  amount  of  class 
B  stock  sold  by  the  bank  during  that 
year.  As  indicated  previously,  each  bor- 
rower is  required  to  purchase  class  B 
stock  in  order  to  obtain  a  loan.  System- 
atic retirement  of  the  Government's  in- 
vestment is  thus  assured. 

I  ask  unanimous  consent  to  have  in- 
serted in  the  Record  at  this  point  the 
section-by-section  analysis  of  S.  3387 
from  Senate  Report  No.  91-653. 


There  being  no  objection  the  analysis 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Sbctxon-bt-Section   Analysis 
The  bill  consists  of  five  sections  as  follows : 
Section  I.  Declaration  of  policy. 
Section  2.  Addition  o(  the  following  to  the 
Rural  Electrification  Act  of  1936 — 

Sec.  301.  Rural  telephone  account. 
Sec.  302.  Deposit  of  account  moneys. 


TITLE   IV- 


KURAL   TELEPBONK    BANK 


Sec.  401.  Establishment,  general  purposes, 
and  status  as  instrumentality  of  United 
States. 

Sec.  402.  General  powers. 

Sec.  403.  Agency  of  the  United  States  until 
conversion  to  private  ownership. 

(a)  Subject  to  Secretary  of  Agriculture. 

(b)  Use  of  REA  facilities  and  employees. 

(c)  Wholly-owned  Government  corpora- 
tion. 

(d)  Appointment  and  compensation  of 
officers. 

(e)  Tort  claims  and  litigation. 
Sec.  404.  Governor. 

Sec.  405.  Board  of  directors,  bylaws,  meet- 
ings, annual  report. 

Sec.  406.  Capitalization,  retirement  of  n.S. 
Investment,  dividends,  patronage  refunds. 

Sec.  407.  Borrowing  power. 

Sec.  408.  Lending  power. 

Sec.   409.  Telephone   bank  receipts. 

Sec.  410.  Conversion  to  private  owemship. 

Sec.  411.  Liquidation. 

Sec.  412.  Borrower  net  worth  as  a  bar  to 
2-percent  loans. 

Section  3.  Technical  amendments. 

Section  4.  Right  to  amend. 

Section  5.  Effective  date. 

Section  I.  Policy. — Section  1  of  the  bill 
declares  It  to  be  congressional  policy  to  pro- 
vide sources  of  supplementary  financing  to 
meet  growing  capital  needs  of  rural  tele- 
phone systems  through  establishment  of  a 
rural  telephone  bank,  with  the  objective  that 
the  bank  wUl  become  entirely  privately 
owned,  (^erated,  and  financed.  The  (ingress 
also  finds  many  rural  systems  require  financ- 
ing under  title  II  of  the  Rural  Electrification 
Act. 

Section  2.  New  titles. — Section  2  amends 
the  Riu^  Electrification  Act  of  1936,  as 
amended,  by  adding  thereto  two  new  titles, 
titles  in  and  IV. 

Title  ni  relates  to  the  creation  of  a  rural 
telephone  account  and  contains  two  sections. 

New  Section  301.  Rural  telephone  ac- 
count.— Section  301  of  this  title  provides  that 
the  rural  telephone  account  shall  Include  so 
much  of  net  collections  from  telephone  loans 
made  under  section  201  of  the  act,  received 
on  and  after  July  1, 1968,  as  the  REA  Admm- 
Istrator  determines  necessary  to  provide  for 
investment  by  the  United  States  In  capital 
stock  of  the  bank  in  accordance  with  section 
406(a). 

New  Section  302.  Deposit  of  €Uxount 
moneys. — Section  302  requires  moneys  In  the 
rural  telephone  account  to  remain  on  deposit 
In  the  Treasury  until  disbursed. 

Title  IV  relates  generally  to  the  establish- 
ment and  operations  of  the  Telephone  Bank. 

New  Section  401.  Establishment  0/  Rural 
Telephone  Bank. — Section  401  of  this  title 
establishes  the  Telephone  Bank  as  a  corpo- 
rate body  and  instrumentality  of  the 
United  States,  outUnes  Its  general  purposes, 
and  authorizes  the  bank  to  make  payments 
m  Ueu  of  property  taxes  on  Its  real  and 
tangible  personal  pttipa^j. 

New  Section  402.  General  powers. — Section 
402  describes  general  corporate  powers  of  the 
Telephone  Bank. 

New  Section  403.  Agency  of  the  United 
States   until   conversion   to  private   owner- 
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ahiy.— Sections  403,  404,  and  pArts  of  405 
ff»''tfl''i  specUI  provUlons  governing  the 
Telephone  Bank  iintll  It  la  converted  to  pri- 
vate ownership,  control,  and  operatlMi  under 
aecUoQ  410(a).  Until  that  time,  and  not 
thereatter,  section  403  provides  that  the 
Telepbone  Bank  shall  be  an  agency  of  the 
United  States  subject  to  supervision  and 
direction  of  the  Secretary  of  Agrlciilture 
(but  not  entitled  to  transmission  of  of  Its 
mall  free  of  postage  or  to  the  priority  of  tbe 
United  States  in  the  payments  of  certain 
debts);  It  maj,  wltbout  cost,  partially  or 
Jointly  utilize  facilities  and  employees  of 
R£A  or  other  Department  of  Agriculture 
agencies;  it  shall  t>e  subject  to  the  Govern- 
ment Corporation  Control  Act  as  If  It  were  a 
"wholly  owned  Govemment  corporation";  It 
may  appoint  and  fix  the  compensation  of  Its 
Officers  and  employees  without  regard  to  civil 
service  or  classification  laws;  and  It  shall 
be  subject  to  specified  tort  claims  legisla- 
tion and  to  supervision  of  certain  litigation 
by  the  Attorney  General. 

New  Section  404.  Governor. — Section  404 
provides  that  tbe  REA  Administrator  shall 
serve  as  Governor  of  the  Telephone  Bank, 
and  that  the  Governor  shall  perform  the 
bank's  functions  except  for  matters  spedfl- 
cally  reserved  to  the  board  of  directors. 

New  Section  405.  Board  of  Directors. — Sec- 
tion 405  provides  for  a  13-member  board 
of  directors  for  the  Telephone  Bank,  consist- 
ing of  the  REA  Administrator  and  Farm 
Credit  Administration  Governor;  five  mem- 
bers designated  by  the  President  to  serve  at 
his  pleasure  (three  from  the  Department  of 
Agriculture  outside  REA  and  two  from  the 
general  public);  and  six  additional  members. 
Initially  appointed  by  the  President  to  repre- 
sent the  rural  telephone  systems,  then 
elected  (three  each  from  cooperative  and 
commercial  entitles)  by  eligible  bank  bor- 
rowers and  their  organizations,  and  finally 
by  non-Government  stockholders  (holders 
of  class  B  and  class  C  stock) . 

New  Section  408.  Capitalization,  retire- 
ment o/  VJ.  investment,  dividends,  patron- 
age refunOt. — Section  400  describes  the  cap- 
italization of  the  Telephone  Bank.  Three 
classes  of  stock  are  authorized.  These  are 
elass  A.  class  B,  and  class  c.  There  are  au- 
thorized to  be  appropriated,  as  the  capital 
to  be  furnished  by  the  United  States, 
amounts  not  to  exceed  $30  million  annually, 
until  the  purchase  of  class  A  stock  equals 
•300  mllUon.  This  capital  will  be  furnished 
from  net  collection  proceeds  in  the  rural 
telephone  account.  "Net  collection  proceeds," 
are  defined  as  principal  and  Interest  pay- 
ments on  accoimt  of  telephone  loans  made 


rowen  from  the  bans,  by  entities  eligible  to 
become  borrowers,  and  by  organizations  of 
such  borrowers  and  entitles.  Class  B  and  C 
stock  will  be  voting  stock,  but  no  holder  will 
be  entitled  to  more  than  one  vote.  Class  B 
and  class  C  stockholders  which  are  owned 
or  controlled  by  the  lame  entity  are  limited 
to  one  vote,  regardl^  of  the  number  of 
stockholders.  Provlsl<|n  Is  made  for  special 
fund  equivalents  for  lentlties  not  authorized 
under  State  law  to  acquire  bank  stock. 

New  Section  407.  Jorroirtnjr  poirer. — Sec- 
tion 407  authorizes  tbe  bank's  board  of  di- 
rectors, after  consultation  with  tbe  Secre- 
tary  of  the  Treasury,  to  obtain  funds  tiirough 
the  pubUc  or  private  aaUe  of  telephone  deben- 
tures of  the  bank,  the  amount  of  such  de- 
bentiues  outstanding  not  to  exceed  eight 
times  the  paid-in  ca^tal  and  retained  earn- 
ings Of  the  bank.  Telephone  debentures  will 
not  be  guaranteed  by,  or  constitute  oblige* 
tlons  of,  the  United  State*. 

New  Section  408.  Lending  power. — Section 
408(a)  authorizes  the  Governor  of  the  Tele- 
phone Bank  to  make  loans  on  behalf  of  the 
Telephone  Bank,  in  conformance  with  poli- 
cies approved  by  the  bank  board,  to  corpora- 
tions and  public  bodies  which  have  obtained 
a  loan  or  loan  commitment  piirsuant  to  sec- 
tion aoi  ot  the  act.  Such  loans  may  be  made 
for  the  same  purposes  and  under  the  "f^Tf 
limitations  for  whic^  loans  may  be  made 
under  sectlcm  201  ot  the  act,  and  for  the 
purchsLse  of  class  B  stock.  In  addition,  loans 
may  also  be  made  fbr  the  pvtrpoaes  of  fi- 
nancing, or  refinancing,  tbe  construction, 
improvement,  ezpanilon,  acquisition,  and 
operation  of  teleph(kie  lines,  faciUties  or 
systems,  in  order  to  Improve  the  efllciexkcy, 
effectiveness  of  Onancaal  stabiUty  of  tiorrow- 
ers  In  connection  wltSi  loans  for  these  latter 
purposes,  if  tbe  loan,  Is  for  the  acquisition 
of  telephone  facilities,  the  acquisition  must 
be  approved  by  the  Secretary  of  Agrlculttire, 
the  location  and  chafacter  thereof  must  be 
such  as  to  Improve  ttie  efllclency,  effective- 
ness or  financial  staHUlty  of  the  borrower's 
sjrstem.  and  In  respect  of  exchange  facilities 
for  local  servloea,  tbe  ^im  of  each  acquisition 
may  not  be  greater  tkan  the  borrower's  sys- 
tem at  the  tUne  of  ll|i  first  Telephone  Bank 
loan,  taking  into  accAunt  the  relative  nun>- 
ber  of  subscribers  se^ed,  miles  of  line,  and 
plant  Investment. 

ScctlOD  40e(b)  provides  that  the  bank 
loans  shall  be  on  textns  and  condltioDs  de- 
termined by  the  Governor,  subject  to  the 
following  reetrtctlona: 

( 1 )  All  bank  loans  fhaU  be  fully  amortized 
over  a  period  not  to  exceed  60  years. 

(2)  Bank  loans  arei  to  be  made  in  prefer- 
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State  regulatory  bodies  having  authority  to 
issue  such  certificates,  and  the  Governor  of 
the  bank  shall  make  nbndupUcation  deter, 
mlnatlons  where  there  1$  no  such  State  regu- 
latory body  legally  autt^orlzed  to  Issue  such 
certificates. 

(6)  Defines    "telepbi 
used   In   section   408, 
meaning  as  prescribed 
Uon  203(a)  of  the  act. 

(7)  Use  of  any  loan 
or  from  REA  to  finance  I  certain  political  ac- 
Uvltles  Is  prohibited,  4nd  borrowers  shall 
agree  not  to  engage  In  iuch  political  activi- 
ties during  the  term  oi  such  bank  or  REA 
loan.  Since  section  40a(b)7  refers  to  "any 
loan  made  under  this  att."  it  Is  Intended  to 
apply  to  all  loans  nta^e  under  tbe  Rural 
Electrification  Act,  Inclufdlng  loans  made  un- 
der sections  4,  6,  201.  land  this  section.  A 
provision  contained  in  IS.  1684  and  S.  2202 
for  accelerated  maturity  In  the  event  or  a 
violation  of  this  provision  has  t>een  omitted 
from  the  reported  bill.  Since  such  violations 
are  subject  to  criminal  penalties  tmder  aee- 
tions  600,  601,  610,  611,  and  612  of  title  18. 
United  States  Code. 

(8)  No  telephone  bai^  or  REA  telephone 
borrower  shall,  without  the  approval  of  tbe 
Governor  or  the  Administrator,  as  the  case 
may  be,  dispose  of  its  property,  rights,  con- 
trolling Interest,  or  fraachtses,  or  merge  or 
consolidate,  until  It  hais  repaid  all  its  in- 
debtedness to  the  bank  Or  REA.  Approval  of 
the  disposition  of  all,  or  substantially  all, 
such  rights  or  Interests,  or  of  mergers  or  con- 
solidations, shall  be  conditioned  upon  agree- 
ment to  pay  rates  of  interest  required  for 
new  loans  under  the  act  and  npon  reflnanc- 
mg  to  tiM  extent  reqiiired  to  effect  this 
result.  I 

Section  408(c)  provi4es  for  adjustments, 
on  an  amortized  basis,  la  the  schedule  of  re- 
payments on  bank  loani. 

New  Section  409.  Telephone  Banle  re- 
ceipts.— Section  409  provides  that  any  re- 
ceipts from  the  au:tlvltl<8  of  the  bank  shall 
be  available  for  tlie  batik's  obligations  and 
expenditures. 

New  Section  410.  Canvertion  to  private 
ownership. — Section  410,  covering  tbe  con- 
version of  the  bank's  ownership,  control,  and, 
operation  to  private  ownership,  provides 
that  whenever  all  class  A  stock  Issued  to  the 
United  States  has  been  fully  redeemed:  The 
REA  AdmlnlstTator  ceases  to  be  Governor  of 
the  bank,  such  Governor  to  be  thereafter 
selected  by  the  bank's  board  of  directors; 
the  number  of  board  members  is  reduced 
from  13  to  eight,  the  five  members  designated 
by  the  President  ceasing  to  be  members;  and 


by  the  REA  Administrator  under  section  201     «nce  to  REA  loans  if  the  borrower  is  eUgible     the  bank   ceases  to  be  an   agency  of  the 


of  the  act,  less  the  amount  of  interest  pay' 
able  to  tbe  Secretary  of  the  Tteasury  on 
loans  to  the  BEA  Administrator  for  tele- 
phone purpoees.  On  or  before  July  1,  1974, 
the  Secretary  of  Agriculture  will  prepare  for 
the  President  a  report  to  be  submitted  to 
Congress  containing  recommendations  con- 
cerning the  continued  capitalization  of  the 
bank  by  the  United  States.  Class  A  stock. 
Issued  to  the  United  States,  will  be  retired 
by  the  Telephone  Bank  as  soon  as  practi- 
cable after  June  30,  1984  imiess  the  bank's 
board  of  directors  determines  that  such  re- 
tirement win  Impair  the  banJk's  operations. 
A  minimum  amount  of  annual  retirement  Is 
required,  however,  after  this  date  and  after 
the  bank's  capital  from  issuance  of  class  A 
and  class  B  stock  totals  $400  million. 

A  cumulative  2-percent  rettim  on  class 
A  stock  Is  payable  annually  into  miscellane- 
ous receipts  of  the  Treasury,  Class  B  stock 
wUl  bear  no  dividends  and  will  be  held  only 
by  borrowers  of  the  bank  who  will  be  re- 
quired to  invest  In  such  stock  S  percent  of 
amoimts  borrowed  for  telephone  purposes 
from  the  bank.  Class  B  stockholders  will  be 
entitled  to  patronage  refunds  In  the  form 
of  class  B  stock.  Dividend-bearing  class  O 
stock  will  be  available  for  purchase  by  bor- 


for  the  bank  loan  aAd  funds  are  available 
therefor.  However,  loans  under  the  act  for 
facilities  for  telephony  systems  with  an  aver- 
age sub6cril>er  denal^r  of  three  or  less  per 
mile  shall  be  made  under  secUon  201  of  the 
act.  but  such  loans  may  be  made  by  the  bank 
at  the  borrower's  option. 

(3)  Bank  loans,  to  the  extent  practicable, 
shall  bear  Interest  at  ;the  highest  rate  meet- 
ing the  requirements!  of  paragraph  4  below, 
consistent  with  the  borrower's  ability  to  pay 
this  rate  and  tbe  achievement  of  act  objec- 
tives, but  not  lees  than  4  percent  per  »"riiiwi 

(4)  The  Governor  must  certify  that  the 
loan  security  Is  reasonably  adequate  and  the 
loan  will  be  repaid  within  the  time  agreed: 
and  that  the  borrower  has  the  capability  of 
producing  net  Income  or  margins  before  in- 
terest of  at  least  150  percent  of  the  interest 
requirements  on  all  lt»  outstanding  and  pro- 
posed loans.  TbU  percentage  may  be  raised 
by  the  bank  board  In  order  equitably  to 
allocate  available  funds  among  borrowers  or 
to  improve  marketability  of  the  bank's  de- 
bentures. The  net  income  or  margin  require- 


ment  may   be   walve< 


specified  drcumstanet  a. 

(S)  Bank  borrower!  must  obtain  certifi- 


cates   of    convenience 


by  the  Oovemor  In 


and    necessity    from 


United  States,  but  continues  in  perpetuity 
as  an  instrumentality  of  the  United  States, 
^ter  all  class  A  stock  of  the  United  States 
has  been  fully  retired,  the  bank  shall  cease 
to  be  subject  to  the  restrictions  in  the  pro- 
visos of  section  408(a)(2),  but  not  to  the 
review  by  Congress  of  its  operations. 

New  Section  411.  Liquidation. — Section 
411  specifies  the  priorities  of  the  various 
classes  of  stockholders  land  others  in  the 
case  of  liquidation  or  dts^lutlon  of  the  bank. 

New  Section  412.  Borrower  net  worth  as  a 
bar  to  2-percent  loana  .—iSectlon  412  prohib- 
its the  Administrator  ^rom  maUng  rea 
loans  to  any  telephone  icompany  which,  in 
the  prior  year,  had  a  ilet  worth  in  excess 
of  30  percent  of  Its  assets  absent  a  finding 
that  tbe  company  could  not  obtain  a  loan 
from  tbe  Telephone  Bank  or  other  sotirces 
under  reasonable  rates  and  conditions. 

Section  3.  Technical  amendments. — Sec- 
tion 3  of  the  bill  amenjrts  the  provision  in 
section  3  of  the  Rural!  Electrification  Act 
which  requires  all  principal  and  interest 
collections  on  loans  made  by  the  REA  Ad- 
ministrator to  be  remitted  to  the  Secretary 
of  tbe  Treasury,  by  excepting  from  this  re- 
quirement collections  paid  into  the  rural 
telephone  account  pursuant  to  section  301. 
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It  also  amends  section  301  of  the  present 
act  to  permit  public  bodies  to  obtain  REA 
telephone  loans. 

Section  4.  Right  to  amend  reserved. — Sec- 
tion 4  of  the  bill  expressly  reserves  the  right 
to  repeal,  alter,  or  amend  this  act. 

Section  5.  Effective  date. — Section  6  of  the 
bill  provides  for  the  legislation  to  take  effect 
upon  enactment. 

Mr.  TALMADOE.  Mr.  President,  tele- 
phone service  available  to  our  niral  citi- 
zens today  is  far  from  satisfactory.  Al- 
though eight  telephone  subscribers  per 
rural  line  wt^  considered  a  substantial 
improvement  over  service  available  when 
the  telephone  amendment  to  the  Rural 
Electrification  Act  was  passed  in  1949, 
I  do  not  believe  any  family  today,  urban 
or  rural,  would  consider  telephone  serv- 
ice adequate  if  it  must  be  shared  with 
seven  other  families.  In  my  view,  good 
telephone  service  is  a  vital  necessity  if 
we  are  to  make  rural  areas  attractive 
enough  to  slow  the  trend  of  migration 
into  the  Nation's  crowded  urban  areas. 
Effective  telephone  services  are  a  must 
if  we  expect  new  businesses  and  indus- 
tries to  provide  employment  opportuni- 
ties in  rural  areas. 

Enactment  of  S.  3387  therefore  merits 
every  Senator's  attention  and  support 
because  its  benefits  will  extend  directly 
or  indirectly  to  all  parts  of  the  country. 
And  best  of  all,  it  will  benefit  the  Treas- 
ury and  the  taxpayers  by  providing  the 
vehicle  essential  for  channelling  private 
capital  into  the  rural  telephone  indus- 
try. 

Mr.  DOLE.  Mr.  President,  I  compli- 
ment the  Junior  Senator  from  Georgia 
on  his  statement  and  express  my  appre- 
ciation for  his  efforts  on  behalf  of  S. 
3387,  to  amend  the  Rural  Electrification 
Act  to  provide  an  additional  source  of 
financing  for  the  rural  telephone  pro- 
Eram.  As  chairman  of  the  Agricultural 
Credit  and  Rural  Electrification  Subcom- 
mittee of  the  Senate  Agriculture  Com- 
mittee, his  leadership  and  tmderstand- 
Ing  of  the  complicated  sections  involv- 
ing capitalization  of  the  bank  during 
the  hearings  and  in  executive  session 
I>roved  to  be  of  invaluable  assistance 
during  our  deliberations. 

As  the  Senator  from  Georgia  pointed 
out,  I  have  long  been  interested  in  sup- 
plemental financing  for  rural  telephone 
sjrstems.  Mr.  President,  on  May  20, 
1969,  I  introduced  S.  2202  similar  to  8. 
3387,  with  11  cosponsors.  That  bill  was 
modeled  after  H.R.  7  which  was  re- 
IMHted  favorably  by  the  House  Agricul- 
ture Committee  but  is  still  pending  in 
the  House  Rules  Committee. 

I  am  gratified  that  the  concepts  pro- 
vided in  S.  2202  received  favorable  con- 
sideration by  the  Senate  Agriculture 
Cmxunlttee.  This  legislation  means  much 
to  rural  America.  If  we  are  to  relieve 
the  population  pressure  on  our  urban 
centers,  we  must  make  it  possible  for 
people  in  rural  America  to  obtam  basic 
services. 

The  original  REA  loan  program  has 
benefited  many  people.  The  Nation's 
farms  receiving  service  have  risen  from 
38  percent  in  1949  to  approximately  82 
percent  today.  REA  loans  build  and  im- 
prove more  than  500,000  route  miles  of 
tdephone     service     to     approximately 


2,400,000  subscribers  in  rural  areas.  In 
my  State  of  Kansas,  as  of  February  1. 
1970.  REA  loans  to  telephone  borrow- 
ers provide  modem  telephone  service  for 
an  estimated  112,200  rural  subscribers 
on  over  36,486  miles  of  line.  First-time 
service  is  being  provided  for  28,427  of 
these  subscribers  and  improved  service 
for  83,773. 

When  the  REA  telephone  loan  pro- 
gram was  authorized  by  Congress  in 
1949,  68.3  percent  of  the  farms  in  Kan- 
sas had  telephones,  and  much  of  this 
was  obsolete  service.  Today,  90  percent 
of  the  State's  89,450  farms,  as  well  as 
many  rural  homes  and  businesses,  have 
telephones,  and  a  much  greater  propor- 
tion is  modem  dial  service. 

The  first  REA  telephone  loan  made 
in  Kansas  was  approved  April  17,  1951, 
for  the  W.  E.  O.  Dial  Telephone,  Inc., 
Gardner,  Kans.  From  that  time  imtil 
February  1,  1970,  REA  had  approved 
$73,873,865  in  loans  to  37  borrowers  in 
Kansas,  including  26  commercial  com- 
panies and  11  cooperative  associations. 
The  borrowers  had  reported  to  REA  by 
January  1,  1969,  that  they  had  placed 
in  operation  311  automatic  dial  ex- 
changes serving  rural  subscribers. 

The  repayment  record  of  REA  bor- 
rowers is  excellent.  By  January  1,  1970, 
the  Kansas  borrowers  had  made  $20,- 
596,309  in  payments  on  the  $64,301,402 
in  loan  funds  advanced  to  them  by  REA. 
The  payments  included  $10,222,906  re- 
paid on  principal  as  due,  $1,212,598  of 
principal  paid  ahead  of  schedule,  and 
mterest  payments  of  $9,160,805.  No  bor- 
rower was  overdue  in  its  payments. 

REA  originally  established  a  standard 
of  eight  subscribers  per  rural  line  but 
with  the  increased  use  resulting  from 
dial  service,  these  systems  must  now  be 
upgraded.  While  REA  telephone  borrow- 
ers have  received  loans  for  over  $16  bil- 
Uon  since  the  beginning  of  the  program, 
they  will  need  more  than  twice  this 
amount  in  the  next  15  years.  The  REA 
telephone  systems  cannot  go  directly 
into  the  private  money  market  because 
most  of  Uiem  operate  imder  a  very  low 
subscriber  density  handicap.  REA  tele- 
phone borrowers  have  an  average  sub- 
scriber density  of  3.8  subscribers  per  route 
mile  of  line  as  compared  to  a  subscriber 
density  of  16  per  mile  for  the  total  inde- 
pendent telephone  companies  and  over 
40  per  mile  for  Bell  system  companies. 

Because  of  the  need  to  modernize,  loan 
applications  to  the  REA  have  mcreased. 
However,  budget  demands  make  it  im- 
possible to  approve  the  pending  applica- 
tions under  section  201  of  the  act.  As  a 
result,  the  Secretary  of  Agriculture  re- 
ports the  total  backlog  of  applications 
has  increased  from  $302  million  of  Jime 
30,  1968  to  $394  million  by  December  31, 
1969,  three  times  the  appropriation  for 
fiscal  1969.  Kansas  has  14  applications 
pending  totaling  $9,041,000.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  a 
compilation  of  telephone  loan  applica- 
tions pending  as  of  September  30,  1969, 
be  made  part  of  the  Rkcoho  along  with 
a  breakdown  of  REA  telephone  appropri- 
ations since  1964. 

There  being  no  objection,  the  compila- 
tion was  ordered  to  be  printed  \n  the 
Record,  as  follows: 


UNAPPROVED  REA  TELEPHONE  LOAN  APPLICATIONS 
ON  HAND  SEPT.  30,  1969 

IDollan  in  tiiousindsl 


Ststs 

NonlMr 

Amount 

Alabama 

AUska 

11 

V16.373 
173 

Arizona 

3  795 

Arkansai 

Calilornia 

Colorado „ 

Connecticul 

4 

3;  729 
4.tS0 
2,145 

Delawara 

Florida 

Georgia. 

3 

11 

s.es 

10,705 

Hawaii 

Idaho 

Illinois 

2 

10 

1.156 
3,686 
7,136 
S,3S3 
9,041 
12,212 
10,093 
2,017 

Indiana 

7 

Iowa 

Kansa* 

Kentucky 

Louisiana 

Maine. 

17 
14 

9 

S 
2 

Maryland 

Massschiisetb 

1 

(48 

Michijan 

Minnesota 

::::         A 

9,447 
36.188 

Mississippi 

Missoun 

MonUna 

Nebraska 

Nevada 

* 

K 

4 

10 

3.761 
12.808 
2.970 
9,698 

New  Hampsliirt 

1 

6S5 

New  Jersey 

2 

3,567 

New  Mexico     

3 

2.637 

4 

3,813 

North  Carolina 

M 

30.140 

North  Dakota 

10 

16.929 

Ohio 

Oklahoma 

Oreion 

Pennsyhrania 

Rhode  Island 

::::         A 

c 

14 

300 
8,199 
4.746 
17,245 

South  Carolina 

17 

20,073 

South  Dakota 

■ 

10,364 

Tennessee 

Te»$ 

Utah 

Vermont. 

Vir(inia 

Washinfton 

West  Virginia 

12 

27 

2 

'."'. 4 

4 
1 

9,925 

19,746 

1,600 

"iijo 

2,060 
1,400 

Wisconsin 

Wyoming 

Puerto  Rioo                  .  . 

2B 
2 

25,701 
350 

Total 

3SI 

363,553 

REA  telephone  appropriations 
Year:                                                           MiUions 
1964        —     —       t70. 0 

1966                   .  - 

70.0 

1966              _     _  • 

97.0 

1967    

117.0 

1968    

130.6 

1969    

138.0 

1970    (recommended    budget    and 
passed  by  House  and  Senate) 125. 0 

Mr.  DOLE.  Mr.  President,  S.  3387  would 
create  a  rural  telephone  bank  for  the 
purposes  of  supplying  capital  not  avail- 
able from  the  section  201  progrtun  or  on 
the  commercial  market.  This  has  been 
well  explained  by  the  junior  Senator 
from  Georgia.  Many  REA  telephone  sys- 
tems do  not  need  to  rely  on  the  2-percent 
loan  program,  but  they  are  not  capable 
of  paying  commercial  interest  rates.  Un- 
der this  legislation  there  would  be  a 
compromise  and  borrowers  would  pay 
the  highest  practicable  interest  rate  on 
their  loans.  This  is  certainly  a  much 
soimder  approach  than  requiring  the 
rural  telephone  companies  to  defer  mod- 
ernization because  of  the  limited  money 
available  in  tbe  section  201  program. 

I  might  say  that  there  is  general  agree- 
ment on  the  necessity  for  passage  of  this 
legislation.  The  senior  Senator  from 
Oklahoma  (Mr.  Hakrzs)  ,  the  junior  Sen- 
ator from  Georgia  (Mr.  Talxadgk),  the 
Junior  Senator  from  Kansas,  and  other 
Senators  have  introduced  similar  legis- 
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latlon.  I  understand  the  senior  Senator 
from  Oklahoma  intends  to  offer  an 
amendment  deleting  subsection  7  of  the 
bill,  a  provision  similar  to  a  section  In 
S.  2202  which  I  introduced  and  similar 
to  a  provision  in  S.  1684,  cosponsored  by 
the  senior  Senator  from  Oklahoma. 
Hopefully,  when  that  amendment  is  of- 
fered, we  can  reach  an  acceptable 
compromise. 

Tills  bill  creates  a  bank  which  will 
eventually  be  privately  owned  and  oper- 
ated. All  that  the  rural  telephone  systems 
are  asking  for  is  an  opportunity.  This  is 
a  worthy  objective,  one  that  I  hope  the 
Senate  will  endorse. 

Mr.  BURDICK.  Mr.  President.  I  am 
very  heartened  by  the  words  which  my 
distinguished  colleague  from  Georgia  has 
had  to  say  on  this  bill. 

I  am  glad  that  he  has  noted  that  it 
was  not  the  Intent  of  the  Senate  Agri- 
cultiire  Committee  that  the  2-percent 
lending  program  be  diminished  in  any 
way  by  the  rural  telephone  bank. 

In  this  matter  of  blending  I  believe 
there  is  more  than  enough  authority 
within  the  bank  itself  to  achieve  a  blend- 
ed low-cost  interest  rate  by  using  the 
low  interest  class  A  and  class  B  stock. 

There  is  no  doubt  that  the  rural  tele- 
phone industry  needs  the  supplemental 
financing  which  this  bill  provides.  But 
we  must  never  forget  that  there  is  also  a 
continuing  and  critical  need  among  rural 
telephone  companies — both  proprietary 
and  cooperative — for  continuing  financ- 
ing under  the  2-percent  REA  loan  pro- 
gram. 

I  would  envision  that  when  this  bank 
becomes  operational,  it  will  operate  In 
tandem  with  the  2-i>ercent  program :  the 
bank  helping  those  companies  which  can 
afford  higher  interest  rates  and  the  2- 
percent  program  assisting  those  which 
caimot. 

What  I  do  not  envision  Is  this  bank 
taking  over  all  of  the  functions  of  the  2- 
percent  program.  And  I  think  we  in 
Congress  must  make  it  perfectly  clear  to 
the  administration  that  we  intend  there 
to  be  both  a  viable  2  percent  program  as 
well  as  a  bank.  I  think  Congress  would 
look  with  grave  disfavor  on  any  move  to 
eliminate  the  2-percent  program  in  favor 
of  a  single  higher  interest  rate  program. 

amAL  TKLKTBOm   BANIC    ■SSntTUL   Foa   msT 
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Mr.  YAKBOROUOH,  Mr.  President, 
the  creation  of  a  rural  teleidione  bank  is 
an  essential  step  toward  provld^  first- 
class  rural  telephone  service  throughout 
rural  America. 

The  bill.  8.  3387,  creates  a  rural  tele- 
phone bank  to  provide  supplemental 
financing  for  rural  telephone  borrowers. 
It  Is  an  urgently  needed  complement  to 
the  present  Rural  Electriflcation  Admin- 
istration's telephone  program.  Recently, 
the  REA  has  not  been  able  to  satisfy  all 
the  requests  for  capital  twm  its  tele- 
phone borrowers.  The  biuAlog  of  loan 
applications  carried  over  from  year  to 
year  has  been  growing  rapidly. 

Under  this  bUl,  the  Oovemment  would 
initially  capitalize  the  rural  telep^KHie 
bank.  The  bank  would  be  authorized  to 
obtain  funds  from  non-Federal  sources 
to  be  osed  In  m«nny  loans  to  telephtme 


Mr.  GORE.  Mr. 

ator  from  Texas : 
Mr.   YARBOF 

distinguished 
Mr.  GORE.  Wha 

respect  to  the  1 
Mr.    TARBOI 

bank,  and  conslde 


Over  a  period  of  years 

Investment  would  be 
retired  and  the  bakik  would  then  be  con- 
verted to  private  tontrol.  This  financing 
plan  is  an  adaptaaon  of  the  Federal  land 
bank  system  which  has  demonstrated  its 
capability  as  a  means  of  completely  free- 
ing a  lending  profram  frcHU  reliance  on 
Treasury  financing  over  a  period  of  years. 
The  need  for  this  supplemental  fiiumc- 
ing  program  is  dramatically  demon- 
strated by  considering  the  tremendous 
backlog  of  teleputne  loan  applications 
before  the  REA.  "These  loan  applications 
on  file  now  total  $3M,209,000  and  an- 
other $103,300.00<»  is  expected  to  be  re- 
ceived before  the  end  of  this  fiscal  year. 
The  1970  budget  for  this  program  Is  only 
$123,300,000.  This  smaU  amount  will 
hardly  make  a  d^t  in  the  nearly  $500 
million  total  whicfi  has  been  and  will  be 
requested  this  year.  Imediate  action  Is 
necessary  to  relieve  this  intolerable  situ- 
ation. We  cannot  continue  to  force  oui 
farm  people  to  accept  second-class  tele- 
phone service. 

ident.  will  the  Sen- 
Id? 
rOH.  I  yield  to  the 

itor  from  Tennessee, 
is  likely  to  occur  with 

>t  needs? 

►UGH.  Without  this 
the  small  amount 
requested  in  the  budget  and  the  small 
amount  to  be  appropriated,  three  out  of 
four  of  the  farms  land  ranches  would  be 
without  adequate  telephone  service.  A 
great  number  are  on  eight-party  lines,  on 
which  one  can  seldom  break  through 
when  there  is  need  tor  a  doctor,  a  fire 
department,  or  a  law  enforcement  officer. 
One  of  the  handicaps  that  drives  peo- 
ple off  the  farms  Is  the  lack  of  com- 
munication. The  purpose  of  the  bOl  is 
to  enable  people  to  borrow  money  to 
build  the  lines.  When  the  amount  of 
Federal  funds  is  so  small,  it  is  not  possi- 
ble to  get  fimds  to  build  the  lines, 

Mr,  GORE.  Under  what  theory  Is  the 
appropriation  for  so  worthy  a  purpose 
denied? 

Mr.  YARBOROtJGH.  I  am  not  the 
Bureau  of  the  Budget,  nor  am  I  on  the 
same  wavelength  as  the  Bureau  of  the 
Budget,  but  the  real  reason  Is,  I  think, 
that  we  are  puttiag  $36  billion  down  a 
rathole  in  Southeast  Asia.  That  expense 
is  eating  up  the  fxmds  for  hospitaliza- 
tion, for  example,  The  Bureau  of  the 
Budget  has  wiped  out  aU  money  for  the 
Hill-Burton  Act  i^d  all  money  for  li- 
braries. It  has  seteral  times  wiped  out 
all  requests  for  libraries  and  secondary 
schocds,  and  now  it  has  taken  on  the 
rural  tdephones.  jThe  whole  qiiallty  of 
American  life  is  Being  pulled  down  by 
the  unwise  expenqiture  of  funds  in  the 
wrong  areas.  j 

Mr.  GORE.  I  understand  there  was  a 
plan  to  end  the  Vietnam  war. 

Mr.  YARBOROIJOH.  We  heard  about 
that  in  19«8.  We  Idst  the  election  by  less 
than  one-half  of  1  percent  on  the  basis 
of  a  plan,  to  be  uDveOed  after  the  elec- 
tion, this  plan  to  fend  the  war  in  Viet- 
nam. It  is  now  more  than  14  months 
since  the  inauguration  of  the  President, 
and  that  plan  han  not  been  unveiled. 


April  2,  1970 


The  casualty  lists  are  going  up.  We 
still  have,  according  to  the  latest  pub- 
lished reports,  450,000  men  in  Vietnam. 
I  suppose  that  does  not  include  those 
hi  Laos  and  Cambodia  or  on  the  ships 
at  sea,  and  at  other  points  where  they 
may  be  deployed. 

The  casualties  continue,  and  the  ex- 
penses go  on.  The  tQrrible  loss  of  Amer- 
ican life  goes  on.  This  loss  of  life  is,  of 
course,  the  worst  expense  of  the  Viet- 
nam war.  I 

But  even  if  we  h4d  not  lost  so  many 
dead  and  wounded,  the  economic  cost 
alone  would  be  devastating.  It  is  pulling 
dowTi  the  quality  of  American  life.  The 
Vietnam  war  is  costing  about  $3  billion 
a  month.  $100  million  a  day. 

The  cost  of  nmning  the  war  in  Viet- 
nam for  5  days  would  be  enough  to  put 
a  telephone  in  every!  farm  and  ranch  in 
America.  J 

Mr.  GORE.  The  «nator  refers  to  the 
number  of  casualties  in  Vietnam.  Did  he 
notice  the  report  of  40  American  boys 
killed  in  Vietnam  y^terday.  and  several 
times  that  many  wounded,  some  of  them 
imdoubtedly.  for  life? 

Mr.  YARBOROUOH.  Yes.  the  figures 
are  terrible.  The  lists  of  wounded  show 
500  to  1.000  a  weelf.  which  would  nm 
to  about  3,000  a  month.  Yet  right  in  the 
midst  of  that,  2  weeks  ago.  the  Vet- 
erans' Administration  annoimced  that  it 
was  discontinuing  5,$00  beds  in  veterans 
hospitals.  I  have  lettiers  on  my  desk  and 
have  received  numerous  phone  calls,  as 
I  am  sure  every  other  Senator  has.  say- 
ing. "Please  get  the  beds  back.  We  need 
them  for  the  Incoeasing  nimiber  of 
wounded."  I 

To  answer  the  disting\iished  Senator's 
inquiry,  12.5  percent  of  those  woimded 
are  probably  pen^ianently  disabled. 
Never  before,  in  any  war,  have  there  been 
so  many  who  are  totally  disabled. 

According  to  the  t»sualty  lists,  more 
than  300.000  men  have  been  killed  or 
wounded  in  Vietnam.  In  Korea,  157,000 
were  killed  or  wounded.  In  World  War  I. 
314.000  were  killed  c^  woimded.  and  we 
had  2  milllion  men  (fighting  in  France 
at  that  time.  The  Vie^iam  casualty  list  is 
well  over  300.000  at  tils  time.  The  total  is 
fast  approaching  the!  number  of  casual- 
ties we  suffered  in  \trorld  War  I  and  is 
double  the  number  of  casualties  in  the 
Korean  war.  The  war  in  Vietnam  is  now 
spreading  into  Laos  and  Cambodia.  It  is 
becoming  a  three-cOuntry  war. 

Mr.  GORE.  Does  the  Senator  realize 
that  imder  the  formula  called  "Vietnami- 
zation,"  which  has  been  the  policy  of  our 
Government  since  June  of  last  year,  we 
have  suffered  more  tnan  40.000  American 
casualties?  I 

BCr.  YARBOROUOH.  I  had  not  realized 
there  were  that  many  casualties,  but  I  am 
not  surprised.  Figures  are  strange.  The 
administration  has  quit  announcing  the 
casualty  figures  regiUarly  as  it  formerly 
did.  They  are  not  ^ven  on  a  regular 
weekly  basis.  They  aire  supplied  irregu- 
larly. Sometimes  we  learn  how  many  have 
been  tilled,  but  then  have  to  wait  another 
mtk  to  find  out  tha  number  wounded. 
There  is  a  strange  change  of  pace  in  re- 
Xiortlng  casualties  in  Vietnam. 
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Mr.  GORE.  It  occurs  to  me  that  Viet- 
namization  for  Vietnam  and  the  Nixon 
doctrine  for  other  countries  in  Asia  are 
absolutely  incompatible. 

As  we  have  imilaterally  withdrawn  or 
reduced  forces  in  South  Vietnam,  North 
Vietnam,  we  are  told  frequently  by  the 
press  and  by  official  reports,  has  stepped 
up  her  infiltration  into  South  Vietnam. 
Then  we  were  told,  I  believe  by  Presi- 
dent Nixon,  that  the  North  Vietnamese 
have  sent  67.000  troops  in  Laos;  and 
now  we  are  told  there  are  many  thou- 
sands in  Cambodia,  both  outflanking  the 
position  of  our  forces  in  South  Vietnam. 

I  am  glad  that  the  United  States  has 
not  moved  ground  troops  into  Laos  and 
Cambodia  and  I  commend  the  President 
upon  this  restraint.  I  do  not  know,  how- 
ever, how  we  draw  a  distinction  between 
warfare  by  planes  and  warfare  by  tanks. 
I  do  not  know  how  we  draw  a  distinction 
between  an  American  soldier  who  is 
killed  in  air  combat  service  and  one 
killed  in  ground  combat  service.  Either 
is  war. 

But  the  point  I  started  out  to  make 
Is  that,  rightly  or  wrongly,  to  announce 
to  the  world  that  American  troops  will 
not  be  used  to  defend  Laos  and  Cam- 
bodia operates  as  an  invitation  to  the 
North  Vietnamese  to  outfiank  our  posi- 
tion in  South  Vietnam,  or  outflank  the 
position  of  the  Vietnamlzatlon  effort.  I 
say  the  two  are  incompatible.  What  is 
called  foi^ls  a  compromise  peace  settle- 
ment in  Indochina,  not  only  in  Vietnam 
but  in  Laos  and  Cambodia  as  well.  We 
have  had  the  Vietnamlzatlon  policy  or 
strategy  since  last  June.  It  has  not  ended 
the  war.  It  is  a  semantic  cover  for  con- 
tinuing the  war. 

Mr.  YARBOROUOH.  The  distin- 
guished Senator  from  Tennessee,  as  a 
member  of  the  Committee  on  Foreign  Re- 
lations, of  course,  has  available  to  him  a 
considerable  amoimt  of  information  that 
those  of  us  not  on  that  committee  do  not 
have  available.  I  congratulate  him  on  his 
elucidation  of  this  matter,  and  his  fur- 
nishing information  chi  it  to  the  Sen- 
ate. 

Reverting,  Mr.  President,  to  the  sub- 
ject of  my  remarks,  I  want  to  emphasize 
the  importance  of  the  REA  telephone 
program  in  my  State.  We  still  have  more 
family  fanners  in  my  State  than  there 
are  in  any  other  State  in  the  Union.  We 
have  not  gone  to  corporate  agriculture, 
as  have  some  of  the  States  further  west 
from  Texas.  We  have  tried  to  support  and 
maintain  a  family  farm  economy  as  a 
bade,  bedrock  support  for  democracy. 

In  my  State,  there  are  67  separate  bor- 
rowers under  this  program,  both  coop- 
eratives and  private  telephone  com- 
panies. We  have  the  highest  number  of 
subflcrlbeTS  under  this  iMOgram  at  any 
State  in  the  Union.  We  have  a  rather 
large  population,  and  a  greater  propor- 
tion of  our  people  are  in  rural  areas 
than  there  are  in  any  other  State.  Texas 
has  more  rural  families  than  any  other 
State,  and  more  rural  family  farm  op- 
erators. 

The  RBA-flnaneed  telephone  sorlce 
in  my  State  has  more  than  189.000  sub- 
scribers. Texas'  cumulative  loan  total  of 


more  than  $139  million  is  the  largest 
among  the  States. 

We  need  this  service  for  our  farms 
and  ranches,  and  the  telephone  coop- 
eratives in  Texas  are  Joining  in  the  effort 
to  seciue  passage  of  this  bill,  so  that  they 
can  go  into  the  private  money  maiicets 
and  borrow  money.  They  realize,  with  the 
existing  budgetary  situation,  that  they 
are  not  going  to  be  able  to  get  enough 
loan  funds  from  the  Federal  Govern- 
ment— in  fact,  only  about  one  dollar  out 
of  each  four  needed  to  provide  services 
can  be  supplied  through  the  REA  tele- 
phone loan  program. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  YARBOROUOH.  I  yield. 

Mr.  DOLE.  I  think  the  Senator  makes 
a  good  point.  I  note  that  Texas,  as  of 
September  30,  last  year,  had  some  27  ap- 
plications pending.  Involving  almost  $20 
million. 

I  think  it  is  well  to  point  out  that 
Congress  has  recognized  the  increasing 
need  in  this  field,  because  the  appropria- 
tions for  the  REA  telephone  ss^stem  have 
increased  from  $70  million  in  1964  to  a 
budget  request  of  $125  miUion  for  fiscal 
1970.  So  there  is  a  recognition  on  the 
part  of  Congress  of  the  need  to  beef  up 
and  improve  the  system. 

Mr.  YARBOROUOH.  I  thank  the  Sen- 
ator for  calling  our  attention  to  the  fact 
that  Congress  has  recognized  this  need. 
I  feel  that  Congress  would  meet  the  need, 
except  for  the  budgetary  problem  we 
are  under,  and  the  tremendous  cost  of 
our  overseas  adventures.  So  we  turn,  at 
this  point,  to  the  private  money  market, 
as  so  many  of  the  Fedreal  farm  loan 
programs  have  done. 

Mr.  President,  every  Federal  farm  loan 
program  ever  started  by  Congress  has 
succeeded.  The  production  credit  asso- 
ciations, the  farm  loan  banks— every- 
one of  these  programs  has  succeeded. 
They  have  paid  for  themselves  and  have 
become  operative,  and  the  REA  system 
has  succeeded  as  well. 

The  able  Senator  from  Georgia  is  to 
be  commended  for  his  leadership  on  this 
bill.  It  is  an  honor  to  be  a  cosponsor 
with  him.  He  has  shepherded  it  through 
the  committee  and  out  to  the  fioor.  It  has 
taken  a  lot  of  work  to  get  it  through. 
This  is  a  very  meritorious  measure.  Rep- 
resentative PoAGX  had  a  similar  bill  in 
the  House  of  Representatives  in  the  last 
Congress,  and  it  was  bitterly  opposed  by 
people  who  apparently  did  not  want  these 
REA  telephone  cooperatives  and  small 
telephone  companies  to  bring  telephone 
lines  into  the  rural  areas. 

The  Senator  from  Georgia  is  due  much 
credit  for  his  work  on  this  matter.  He 
has  brought  to  the  Senate  a  clean  com- 
mittee bin,  woilced  out  as  a  result  of 
many  hearings  and  many  hours  of  ne- 
gotiation. I  commend  him  for  his  legis- 
lative expertise  In  having  brought  this 
bill  to  the  floor  of  the  Senate,  which  has 
been  sought  unsuccessfully  In  a  nxmiber 
of  Congresses  in  the  past.  We  have  never 
beeti  able  to  advance  such  a  bill  hereto- 
fore. 

I  urge  my  fellow  Senators  to  join  me 
in  supporting  this  essential  l^lslation. 


Mr.  President,  I  yield  the  fioor. 

Mr.  COOK.  Mr.  President,  I  should  like 
to  conmiend  the  distinguished  Senator 
from  Georgia  and  the  distinguished  Sen- 
ator from  Kansas  in  regard  to  this  act 
because  what  the  Rural  Telephone  Act 
has  done  for  the  Commonwealth  of  Ken- 
tucky really  has  been  an  absolute  mira- 
cle. 

I  should  like  to  make  it  clear  that  when 
we  talk  in  terms  of  figures  and  the  fact 
that  Congress  has  continued  to  increase 
the  fund,  that  really  is  not  quite  cor- 
rect, because  in  1962,  Congress  appro- 
priated $132.5  million  for  the  program; 
in  1963  it  dropped  to  $80  million;  in  1964 
it  was  aroimd  $70  millicm ;  in  1965  it  was 
aroimd  $70  million;  In  1966  it  went  up  to 
$97  million;  in  1967  it  was  $117  million; 
and  in  1968  it  went  up  to  $120  million. 
It  now  stands  at  the  figure  of  $125  mil- 
li(»  a  year. 

Mr.  President.  I  might  suggest  to  you 
that  the  $125  million  represents  less 
than  one-third  of  the  applications  pres- 
ently pending.  The  State  of  Kentuclcy 
presently  has  nine  applications  pending 
for  over  $12  million. 

I  can  only  say  that  to  create  the  fa- 
cility within  the  industry  for  it  to  borrow 
from  its  own  creation,  a  creation  of  Con- 
gress, to  borrow  as  against  its  own  means 
to  produce  an  income  and  the  funds  tn 
that  bank,  will  place  an  obligation  on 
the  system  throughout  the  Nation  to  see 
to  it  that  if  there  is  need  for  $300  or 
$400  million,  that  that  amoimt  of  money 
will  be  available  in  the  syston.  that  that 
amotmt  of  money  can  conceivably  be 
available  in  the  bank  and  it  will  not  be 
necessary  continually  to  see  that  an  ap- 
pr<H>riation  by  Congress — which,  by  the 
way,  is  paid  back  to  the  Federal  Govern- 
ment— is  less  than  one-third  of  what  is 
really  needed. 

If  It  is  the  desire  of  Congress  and  the 
desire  of  the  administration  to  diffuse 
the  great  population  of  this  Nation  away 
from  the  cities  to  maintain  people  in 
rural  America,  nothing  can  be  stranger, 
nothing  can  be  more  factual  tn  the  es- 
tablishment of  that  population  than  a 
strong  rural  telephone  system  for  this 
NaUon. 

I  can  only  say  that  I  want  to  con- 
gratulate the  members  of  the  Committee 
on  Agriculture  and  Forestry  and  the 
members  of  the  subcommittee  which  es- 
tablished this,  azul  I  hope  that,  within  a 
short  period  of  time.  I  say  this  to  the 
distinguished  Senator  from  Georgia,  that 
this  same  ^pe  <rf  bank  will  be  available 
to  the  entire  REA  system,  and  that  the 
entire  sjrstem  can  work  out  its  problems 
with  the  Securities  and  Exchange  Oom- 
mlsslon,  as  it  lias  already  worked  out  this 
problem  with  the  Internal  Revenue,  and 
establish  creatlMi  of  a  bank  so  that  it 
will  not  be  necessary  fen*  some  of  the 
most  major  Improving  conditions  in  this 
country  by  way  of  RBA  and  the  rural 
telephone  system,  tt  will  not  be  necessary 
for  them  to  look  at  a  fond  that  is  less 
than  one-third  of  what  tbey  really 
need. 

Thus.  I  congratulate  them  and  say  to 
them  again  that  so  far  as  their  efforts 
are  concerned.  I  can  only  say  that  I  hope 
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it  has  become  obvious  to  every  Member 
of  the  Senate,  and  that  this  action  will 
receive  the  overwhelming  endorsement 
of  the  Senate. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator from  Kentucky  yield? 

Mr.  COOK.  I  yield. 

Mr.  DOLE.  With  reference  to  the 
whole  concept  of  rural  electric  coopera- 
tives. I  share  the  view  the  Senator  ex- 
presses. I  hope  that  perhaps  this  time 
next  year.  Congress  will  be  acting  on  an 
REA  electric  bank  bill. 

The  primary  opposition  to  it  comes 
from  the  private  power  industry  which 
is  concerned  not  only  about  the  2  per- 
cent money  provision  but  also  other  fea- 
tures of  the  REA  electric  proposal  which 
has  been  proposed  both  in  the  Senate 
and  the  other  body  a  nimiber  of  times. 

I  have  said  many  times  to  my  friends 
in  the  power  companies  that  this  offer 
is  a  real  effort  to  move  away,  if  you 
please,  from  the  2-percent  money.  We 
recognize  that  this  is  no  longer  a  real- 
istic program.  If  the  Government  can- 
not borrow  money  at  2  percent,  it  caimot 
be  expected  to  loan  it  at  2  percent  or 
make  a  2-percetit  loan  except  in  hardship 
cases  because  of  the  density  and  other 
factors. 

I  share  the  view  expressed  by  the  Sen- 
ator on  this  subject  and  am  well  aware 
of  his  continued  interest  in  the  program 
and  woiild  point  out  to  him  that  this 
is  an  opportunity  not  only  to  provide 
better  service  for  our  REA  system,  the 
independent  telephone  systems  and  the 
commercial  systems,  but  it  is  also  a  step 
in  the  right  direction  and  does  require, 
where  we  are  able,  that  we  pay  either 
the  going  rate  of  interest  or  some  In- 
between  rate  of  interest. 

This  one  feature  itself  is  certainly  a 
major  improvement  over  the  present 
restrictive  syston,  which  restricts  loans 
to  $125  million  a  year,  when  we  have 
about  $360  million  in  loan  applications 
pending.  We  need  about  three  times  the 
money  supply.  Perhaps  we  can  generate 
that  supply  to  satisfy  the  growing  de- 
mand by  virtue  of  this  type  proposal. 

Mr.  COOK.  I  want  to  thank  my  friend 
from  Kansas  and  say  further  to  him  on 
this  discussion  that  I  am  very  much 
pleased  that  the  chairman  of  a  comimit- 
tee  that  is  presently  working  on  the  es- 
tablishment of  an  REA  bank.  James 
Smith,  who  is  general  manager  of  the 
Kentucky  REA's,  should  be  commended 
for  the  work  he  has  done  in  this  field.  I 
can  only  say  that  I  wish  them  as  much 
success  in  the  immediate  future  as  the 
rural  telephone  system  will  receive  as  a 
result  of  the  actions  of  the  subcommittee 
and  the  actions  of  the  committee  on  Ag- 
riculture and  Forestry. 

Mr.  President.  I  jrield  the  floor. 

Mr.  HARRIS.  Mr.  President,  for  my- 
self, and  on  behalf  of  the  distinguished 
Senator  from  Texas  (Mr.  Yarboiovgh), 
the  distinguished  Senator  from  Hawaii 
(Mr.  iHotm),  I  send  to  the  desk  an 
amendment  to  8.  3387,  wtiich  would 
strike  subparagraph  (7)  of  paragraph  B 
under  section  408  of  the  bill,  and  ask 
that  it  be  reported. 


The     PRESIDING 
amendment  will  be 

The  Assistant 
page  18.  after  line  12 

(7)   No  portion  of 
this  Act  shall  be  used  to 
activities  prohibited 
610.  Sll,  and  612  of 
Code,  and  prior  to  the 
borrowing  entity  shall 
engage  in  any  such 
tivltles  during  the  term 


sti  ted. 
Legislative  Clerk. 
strike  out: 


aiy 


On  page  18,  at  the 
strike  out  "(8> "  and  i^ert 

Mr.  HARRIS    Mr 
cific  wording  which 
I  move  to  delete  from 
ed  by  the  committee 


OFFICER.     The 


On 


loan  made  under 

finance  any  political 

un^er  sections  600,  601, 

18.  United  States 

mfiklng  ol  any  loan  the 

In  writing  not  to 

prdhlbited  political  ac- 

>f  such  loan. 


qeginning  of  line  20, 

"(7)". 

President,  the  spe- 

this  amendment 

the  bill  as  report- 

ileads  as  follows: 


ly 


No  portion  of  any  loan 
shall  be  used  to  financ«| 
ties  prohibited  under 
611.  and  612  of  Title  18, 
to  the  making  of  any 
entity  shall  agree  in  wri 
any  such  prohibited  pol: 
the  term  of  such  loan. 


made  under  this  Act 
any  political  actlvl- 
ictions  600,  601.  610, 
U.S.  Code,  and  prior 
loan  the  borrowing 
Ing  not  to  engage  In 
leal  activities  during 


Mr.  President,  I  haie  been  a  cosponsor 
of  legislation  to  provide  for  the  establish- 
ment of  a  rural  teleptione  bank  since  its 
inception.  I,  of  coursf ,  support  the  gen- 
eral provisions  of  S.  3387,  and  I  realize 
the  importance  of  making  available  addi- 
tional growth  capital  y)  meet  the  growing 
needs  of  providing  telephone  service  in 
the  rural  sections  of  America. 

I  commend  the  distinguished  Senator 
from  Georgia  (Mr.  Talmadge)  ,  and  mem- 
bers of  the  Committee  on  Agriculture  and 
Forestry  for  what  is  basically  and  gen- 
erally a  very  much  ne  (ded  and  good  piece 
of  legislation. 

Mr.  President,  I  cos|  tonsored  legislation 
like  that  t>efore  us  today  containing 
language  similar  to  the  present  sub- 
paragraph 7.  My  atte]  ition  had  not,  until 
recently,  been  focuse<  on  this  objection- 
able provision  and  its 
pact. 

Further,  Mr.  Pre  sident, 
legislation  was  origini  illy  introduced,  the 
committee  report  oi  S.  3387  has  ex- 
panded the  effect  o^  the  objectionable 


discriminatory  im- 


since    that 


at  page  10  of  the 
to   all   REA  bor- 
rural    telephone 


section  7,.  as  shown 
report,   paragraph   7, 
rowers,    not    just    U> 
borrowers. 

It  is  unf  ortimate  tliat  we  find  one  pro- 
vision, one  isolated  sentence,  in  the 
rural  telephone  baiik  bill  which,  in 
my  opinion,  is  disctiminatory  and  in- 
timidating. The  language  I  referred  to 
would,  in  my  opinion,  discourage  individ- 
ual citizens  of  this  doimtry  from  exer- 
cising their  right  to  pi  rtlclpate  in  the  op- 
eration of  their  gove  -nment  and  in  the 
selection  of  their  pub  ic  officials. 

In  zealous  response  to  a  complaint,  the 
REIA  Administrator  last  year  issued  a 
bulletin  entitled  "Prohibitions  Against 
PoUtical  Activities  b^  REA  Borrowers." 
I  am  sure  it  will  not  be  necessary  to  again 
go  into  this  matter  Which  was  so  well 
aired  by  the  Subcominittee  on  Conserva- 
tion and  Natural  Resources  of  the  Com- 
mittee on  Oovemment  Operations  of  the 
House  of  Representatives,  in  its  report 
dated  October  7, 1969^  As  Members  of  the 
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dent.  To  my 

n  15  cases  tried 

e  code  In  the 

14  convictions 

None  of  these 


every  REA  bor- 


Senate  will  recall,  the  £  ubcommittee  on 
Conservation  and  Natural  Resources  held 
very  thorough  hearings  pn  the  matter  of 
political  activities  by  borrowers  of  tne 
REA,  and,  subsequently-  in  its  report, 
directed  the  Administrator  of  REA  to 
rescind  Uie  bulletin  which  he  had  issued 
and  which  contained  substantially  the 
same  language  which  I  seek  to  delete 
from  the  legislation  wej  are  considerin»i 
here  today.  The  findings  of  the  Subcom- 
mittee on  Conservation  and  Natural  Re- 
sources are  as  applicable  as  they  were 
when  the  report  wad  submitted  on 
October  7.  At  that  time  the  subcommittee 
stated  in  effect  that  it  is  superfiuous  to 
say  that  the  millions  of  piral  people  who 
own  the  rural  electric  j  and  rural  tele- 
phone systems  in  nearly  every  State  in 
the  Union  must  not  use  the  loan  fimds 
they  obtain  from  the  I|EA  for  political 
activities  prohibited  under  sections  600, 
601,  611.  and  612  of  titiei  18  of  the  United 
States  Code. 

In  the  first  place,  thfse  provisions  of 
the  code  have  been  in  existence  since 
1907  and  have  proven 
knowledge  there  have 
under  this  portion  of 
last  3  years.  There  we 
and  one  found  not  gull 
were  rural  electric  or  rufal  telephone  co 
operatives. 

In  the  second  place, 
rower  signs  a  loan  contract  and  mort 
gage  which  speciflcally  states  that  he 
must  comply  with  "all  valid  laws,  ordi- 
nances, regulations,  and  requirements." 
In  the  hearings  last  I'ear  before  the 
House  Government  Operations  Subcom- 
mittee, Howard  V.  Campbell,  Assistant 
General  Counsel  for  the  U.S.  Depart- 
ment of  Agriculture,  speciflcally  agreed 
that  these  loan  docui|ients  signed  by 
REA  borrowers  apply  to  the  laws  on 
political  activities.  Let  me  quote  from 
page  13  of  the  House  rtport  No.  91-550 
concerning  the  testimcny  of  Assistant 
General  Counsel  Campbell  in  response 
to  a  question  asked  by  &  [r.  Indritz,  coun- 
sel for  the  committee. 

Mr.  Indrttz.  Let  me  quote  some  of  the 
terms  which  are  In  thel  general  forms  of 
REA's  loan  contracts  and  mortgages,  and 
U  I  am  In  error  In  -quotiag  them,  please  so 
state:  Article  II.  section  (,  of  the  standard 
mortgage  form  for  elective  borrowers — and 
there  are  similar  provlsloits  in  the  standard 
contract  forms  applicable  to  telephone  bor- 
rowers— provides:  "The  Jnortgagor  •  •  • 
will  comply  with  all  vallc^  laws,  ordinances, 
regulations,  and  requlrempnts  applicable  to 
it  •  •  • ".  Does  that  provls^n  Include  Federal 
law? 

Mr.  Campbeix.  In  my  oblnion,  yes.  air. 

Mr.  Indbftz.  Would  itj  also  Include  the 
Federal  laws  relating  to  political  activities? 

Mr.  Campbell.  In  my  opinion,  yes,  sir. 

Thus,  Mr.  President,  it  was  made 
abundantly  clear  during  the  testimony  of 
Mr.  Campbell,  the  Assistant  General 
Counsel  for  the  UJ3.  Department  of 
Agriculture,  that  under  the  terms  of  the 
mortgage  contract  RE^  borrowers  al- 
ready agree  to  abide  by  all  Federal  laws, 
which  clearly  would  include  the  provi- 
sions of  the  Corrupt  Practices  Act  which 
the  language  under  subparagraph  7  of 
this  bill  restates. 
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Third.  Mr.  President,  It  is  my  opinion 
that  subparagraph  7  is  discriminatory 
because  no  other  lending  agency  In  the 
Federal  Government  finds  it  necessary 
sp>ecially  to  recite  reference  to  the  Fed- 
eral Corrupt  Practice  Act  in  its  instruc- 
tions to  borrowers  or  to  require  them  to 
pledge  In  writing  that  they  will  obey  the 
laws  of  the  Nation.  The  Subcommittee  on 


Conservation  and  Natural  Resources  of 
the  House  Government  Operations  Com- 
mittee conducted  a  very  thorough  poll  of 
Federal  lending  agencies  to  determine 
whether  or  not  they  required  their  bor- 
rowers to  sign  any  statement  guaran- 
teeing that  they  would  not  participate  in 
any  political  activities  prohibited  under 
the  Federal  Corrupt  Practices  Act.  The 

(SUMMARY  OF  RESPONSES  TO  SUBCOMMITTEE  QUESTIONNAIRE) 


results  of  that  poll  appear  on  pages  53 
through  57  of  the  hearings  by  the  House 
Government  Operations  Committee,  and 
I  ask  unanimous  consent  that  the  result 
of  that  poll  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  results 
of  the  poll  were  ordered  to  be  printed  In 
the  Record,  as  follows: 


FEDERAL  LENDING  AGENCY  REGULATIONS,  POLICIES,  OR  CONTRACT  PROVISIONS  PROHIBITING  BORROWERS  FROM  ENGAGING  IN  POLITICAL  ACTIVITIES,  OR  IMPOSING  SANCTIONS  FOI 

VIOLATIONS  OF  ANY  CRIMINAL  LAW 


Does  igency  hjve  regulations,  policies,  o 
contract  provisions  on  such  assislaac 
covering — 


Aiency 


Type  ol  assistance  ami  statutory  authority 


Number  ot 
borrowers 


Funds    Political  activities 
outstanding    by  borrower? 


Sanctions  against 
borrower  tor  violatini 
•ny  criminal  Iaw7 


DEPARTMENT  OF  AGRICULTURE 
1.  Agricultural  Stabilization  and  Consarvalioa  Service. 


2.  Farmers  Home  Administration... 


(a)  Commodity  loans.  IS  U.S  C.  714  et  seq 

(b)  Storage  facility  and  equipment  loans.  JS  UJS.C. 

714  et  seq. 

(c)  Long-term  dollar  credit  sales  loans.  7  U.S.C. 

1701-1710. 

(a)  Operating  loans.  7  use.  1941-46 

(b)  Farm  ownership  loans.  7  U.S.C.  1922-23.  192S.  . 

1927. 

(c)  Soil  and  water  conservation  loans.  7  U.S.C.  1924-  . 

25. 1927. 

(d)  Land  conservation  and  development  loans.  7  . 

U.S.C.  1924-25.  1927:  40  U.S.C  App.  203. 

(e)  Water  and  waste  disposal  system   Inai  and  . 

grants.  7  U.S.C.  1926-27. 
(0  Loans  to  rural  groups  tor  soil  and  water  con-  . 

setvation  and  shifts  in  land  use.  7  U.S.C. 

1926-27. 

(g)  Rural  housing  loans.  42  U.S.C.  1472, 1417 

(h)  Sec.  504  loans.  42  U.S.C.  1474 

(i)  Labor  housing  loans  and  grants.  42  U.S.C.  14(4.  . 

14«t.  1487. 
(i)  Rental  and  cooperative  housing  loans.  42  U.S.C.  . 

14K.  1487. 
Qk)  Economic  opportunity  loans.  42  U.S.C.  2841-  . 

2855. 
(I)  Rural  renewal  and  resource  conservation  and  .. 

development  assistance.  7  U.S.C.  IClKeX 
(m)  Grants   for   comprehensive    water   and   sewer  . 

plans.  7  U.S.C.  1926. 
(n)  Watershed  protection  and  Hood  prevention  loans  . 

and  advances.  16  U.S.C.  1004,  lOHti. 


•  tOaOOO       U 701.600,  000    No He. 

•  42,000  155,800,000    No No. 


•47         1.199,300.000    No. 
No. 


No. 

Na.. 

No.. 
No.. 


No. 
No. 


NtL 

No. 

.Ita. 


No.. 


N«.. 

No.. 


.  Ne. 
.  No. 

NOl 
NSl 
NOl 

Ht. 
Nt. 
Ita. 


Totals  for  all  14  FHA  loan  programs 

3>  Rural  Eloctrificalion  Administration 

DEPARTMENT  OF  COMMERCE 

1.  Economic  Development  Administration 


2.  Maritime  Administration 

EXPORT-IMPORT  BANK  OF  THE  UNITED  STATES 

FARM  CREDIT  ADMINISTRATION  (COOPERATIVE 
FAKM  CREDIT  SYSTEM) 


FEDERAL  HOME  LOAN  BANK  BOARD  (FEDERAL 
HOME  LOAN  BANK  SYSTEM) 

GENERAL  SERVICES  ADMINISTRATION 


.  (a)  Electric  system  loans 

(b)  Telephone  system  loans.  7  U.SX.  901  tl 


(a)  Public  works  loans.  42  US  C.  3141 .  .. 

<b)  Business  oans.  42  U.S.C  3142 

(c)  Technical  assistance  with  repaymeat  loecs.  42 
U.S.C.  3151,  3185. 
.  Mortgages  on  the  sale  ol  Government-owned  shiss. 
46  use.  1158,  1275(c). 
Ditect  loans:  guarantees  ol  loans  by  U.S.  commer- 
cial banlis,'  insurance  ot  exporter  credits.  12  U.S.C 
635. 

(a)  Federal  land  bank  mortgage  loans  to  farmers.  12 

use  771. 

(b)  Production  credit  association  short-  and  ioler- 

mediate- term  loans  to  farmers.  12  U.S.C  1131t. 

(c)  Federal  intermediate  credit  bank  h>ans.  12  U.S.C 

1031. 

(d)  Banks  for  cooperative  loans.  12  U.S.C.  1134c. 

1134). 
Federal  home  loan  bank  loans.  12  U.S.C.  1340 


(a)  Guaranteed  loans  under  defense  production  con- 

tracts  50  use.  AppI   2091,  2093. 

(b)  Advance  payments  under  general  supply  and 

service  contracts.  41  U.S.C.  255. 


416,000  5.000.000,000 

»}  5.000,000.000  {JS:::::::::::::::: '■^V^til'*'^ 

112  43.000.000     No No. 

104  83.000.000     No Nai 

35  350.000    No No. 

U  75.865,000    No... No. 

4.000  5,400.000.000     No.. Na. 

'398.351  6,126,368.946    No No. 

303.J40  3,161.201,425    No Noi 

=  567  3,654,307,011    No No. 

2.918  1,576,958.525    No No. 

2,300  6,413,000    No No. 

1  6,000,000    No No. 

1  58,500.000    No No. 


■  Loans  made  in  fiscal  year  1969. 

•  Number  ot  countries. 

I  Number  of  loans. 

<  Members  ot  production  credit  associatioos. 

>  Number  ot  institutions  financed. 

Subcommittee  note:  With  regard  to  the  question  of  whether  REA  has  lean  contract  provisions 
which  apply  sanctions  to  any  borrower  who  engages  in  political  activities  cr  violates  any  criminal 
tow,  the  REA's  response  to  the  subcommittee  stated: 
"3(a).  *  *  *  There  are  00  kian  contract  provisions  relating  to  thb  policy  or  to  political  activities. 
••••••• 

'XO-  Tke  bulletin  merely  states  an  REA  psUcy.  II  carries  with  it  no  sanctions  whatsoever. 

'V)  A  violation  ol  the  bulletin  would  not  constitute  an  act  o<  dclau.l  under  any  loao  contrac*. 
't")  A  violation  ol  the  bulletin  would  not  enable  RE/ 


"4.  REA  has  no  regulations,  policies  or  contract  provisions  which  would  apply  any  sanctions 
mentioned  in  subparagraphs  3(fX0;  X>XiO  to  any  borrower  because  ot  flw  viotalioo  o(  any  criminal 
law.  ' 

However,  m  his  testimony  at  the  sufeoommittee  hearings  (mi  »0w  47-48),  Aaasiint  General 
Counsel  Howard  V.  Campbell  staled  tha>  the  existing  REA  standard  loan  contract  and  mortgage 
provisions  require  the  borrower  to  "comply  with  valid  laws,  ordinances  *  *  *  applicable  to" 
the  borrower,  and  that  vnlatioo  ot  a  statute  prohibiting  political  Ktivtties  could  be  declared  an 
act  ol  default  under  the  contract  and  result  in  termination  ol  the  contract,  acceleration  of  repayment 
date,  and  other  sanctions  permitted  under  the  contract  This  was  confirmed  by  Administrator 
Haail  at  the  hearings  (see  p.  49X 

The  full  text  ot  the  REA  response  to  the  subcommittee's  qaestiMioain  is  monoM  as  opfi.  2 
ol  this  hearing  record. 


any  ol  its  employees. 


I  REA  to  require  the  borrower  to  dismiss 
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(SUMMARY  OF  RESPONSES  TO 
FEDERAL  LENDING  ACENCY  REGULATIONS,  POUCIES.  OR  CONTRAa  PROVISIONS  P«OHIBITIN( 


SUBCOMMllTEE  QUESTIONNAIRE)— ContiniMd 

BORROWERS  FROM  ENGAGING  IN  POLITICAL  ACTIVITIES.  OR  lllPOSING  SANCTIONS 
FOR  VIOLATIONS  OF  ANV  CRIH^INAL  LAW— ContimMtf 


Atmcy 


Type  ol  *»ista>K«  and  statutory  aulhorritir 


DEPARTMENT  OF  HEALTH,  EDUCATION, 
WELFARE  I 

1.  Office  ol  Educ4tiM 


AND 


2   Public  Health  Service. 


(a)  National  defense  student  loans.  20  U.S.C.  l27 

(b)  Cuban  student  loans.  22  U.S.C.  2601 

(c)  Insured   student   loans.   20  U.S.C.    1071   981 

(repealed  by  sec   116(cXI).  Public  Li  90- 


(d)  Htcher  educatiofi  can!>tiuctioii  loans.  2U  I.S.C. 

743,  746, 

(e)  Instructional  equipment  loans.  20  U.S.C. 

(f)  Loans  tor  instructional  equipfflent  in  art    and 

humanities.  20  U.S.C.  9M,  9S2,  961. 
,  Health  education  loans: 

(a)  Health  professions  education  fund  bans. 
Public  Law  89-751. 

(b)  Nurse  training  fund  loans.  Public  Lai^r  89- 


DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 


1  Ol4. 


I.S.C. 


DEPARTMENT  OF  THE  INTERIOR 


Urban  renewal  loans.  42  U.S.C.  1450. 
Low-rent  public  housing  loans.  42  U.S.C.  llo). 

Public  facilities  loans.  «  U.S.C.  1491 . 

i  Public  works  planning  leans.  40  U.S.C.  462  . 
I  Smior  citizens'  housing  loans.  12  U.S.C.  1  0 

College  bousing  loans.  12  U.S.C.  1749 

I  RohabilJtation  loans.  42  U  SC  1452b 

I  Alaska  remote  housing  loans.  42  U.S.C.  33  1 . . . 
Assistance  to  nonprofit  sponsors  loans.  12  I 

1701(b). 

Govarament    National    Mortgage    Assoc  ttion 
apodal  assistance  loans.  12  U.S.C.  1720. 
I  Govornment    National     Mortgage    Assoc^tion 
iMMgement  and  liquidation  loans.  12 
1721. 


(a)  Rehabilitation  of  Guam  loans.  Public  Law  881-170. 

(b)  Alaska  public  works  loans.  Putriic  Law 

(c)  Small  reclamation  project  k>ans.  Public 

984. 

(d)  DistriiNition  systems  loans.  Public  Law  84430 

(e)  Rehabilitation  and  betterment  loans.  Public  Ljw 

81-335. 
(0  Mineral  oxptoration  hun.  Public  Law  85- 
(g)  Defense  minerals  exploration  kians.  Public 

81-774. 
(h)  FislMfies  toan  fund.  (Commercial  fishing 

or  iMf.)  16  U.S.C.  742c. 
(i)  Indian  business  enterprises.  25  U.S.C.  470 
(j)  Indian  Cooperative  Assocations  loans.  25  ' 

482. 
(k)  Indian  Credit  Associations  kians.  25  U.S.C. 
(I)  lAans  to  individual  Indians  for  housing  anil 

ocatfcw.  24  U.S.C.  482. 
(m)  Eipert  assistance  to  Indian  organization  foi 

oian  Claims    Commission    presentation. 

U.S.C.  70n-l. 


INTERSTATE  COMMERCE  COMMISSION 
SMALL  BUSINESS  ADMINISTRATION 


(b)l 


DEPARTMENT  OF  STATE* 

DEPARTMENT  OF  THE  TREASURY  > 
VETERANS'  ADMINISTRATION 


Loan  guarantees  for  railroad  improvement  or  n  lin- 
tanance.  49  U.S.C.  1231  (authority  expired  in  II  S3). 

Regular  small  business  k>ans.  15  U.S.C.  63(  a) 
.   I  Disaster  loans.  15  use.  636(b) 

(c)  Economic  opportunity  loans  for  small  busine^as. 

42  US.C  2901.  et  seq.  ^^ 

(d)  Loans  to  small  business  investment  compaiies. 

15  U.S.C.  683(b). 

(e)  Loans   to   State   development  companies.    15 

U.S.C.  695. 
(0  Loans  to  State  and  kical  devek>pment  compaiies. 

15  U.S.C.  696. 
Emergenqr  hkans  to  American  citizens  siran  led 
abroad.  Soc.  4(a)  of  Public  Law  84-885;  22  C  F.R. 
71,S. 


(a)  Direct  kuns.  38  U.S.C.  1811 

(b)  Vendee  account  k>ans  (purchase  money  n  )rt- 

■BUS  on  sales  of  propettv  acquired  by 
Snck>sure).  38  U.S.C.  18201 


TiM  Mimbar  of  borwwers  for  etck  cattfOfy  of  loan  made  by  HEW  represenb  the  aggregate 
m  tha  hamMtaf  of  tke  profram. 

>Th«  namber  e(  borrowers  supplied  by  the  Interior  Department  is  for  fiscal  year  1969  only. 
'Notr— 


fiscal 
1 

the 


Apnl  2,  1970 


Does  agency  have 
contract   provisioifs 
covering— 


I  sgulatwns.  policies,  or 
on   such   assistance 


Number  of 
borrowers 


Funds    Political  Ktivities 
outstanding    by  borrower? 


100  institutions  

11.000  students 

33  State  agencies 
(including  District 
of  Columbia).  1 
private  nonprofit 
agency,  on  behall 
of  22  States. 
District  ol 
Columbia,  the 
Virgin  Islands, 
and  Puerto  Rico 

368  institutions 


410  schools. 
7  schools... 


)10,999.000  No.. 
17.000.000  No. 
18,620,000    No 


318,000.000    No. 

2.700.000    No. 
83,400    No. 


91  institutions. 
222  institutioos 


23,728,000    No. 
11,582.000    No. 


81-;  64 
Un  84- 


711... 

Law 


ve)  sets 


US.C. 

82., 
ed- 


In- 
25 


700 

1,100 

1,200 

5,600 

300 

2.140 

3,800 

1 

» 

111,000 

246,000 


1 

10 
38 

10 
30 

M 
» 

378 

62 

5 

9 
230 


$300,  000. 000 

90,000,000 

350, 000, 000 

65, 000,  000 

373, 000,  000 

3, 000, 000, 000 

43, 000.  000 

650,000 

300,000 


No.. 
No.. 
No. 
No. 
No. 
No. 
No. 
No. 
No. 


12,400,000,000    .... 
1,980,000,000    No. 


»20.773,922  No.. 

664,000  No.. 

71,186,000  No.. 

64.301,000  No.. 

57,100,000  No.. 

2,444,500  No.. 

2,823,200  No.. 

9,200,000  No.. 

21,800,000  No.. 

1.000.000  No.. 

1.700.000  No.. 

600,000  No.. 

700,000  No.. 


p; 


too.  000 


1,168 


0)    No. 


No. 
No. 
No. 


1,900,000,000    No. 

No.. 

No.. 

934,428    No. 


nor 


•300,000 
•244,000 


1,300,000,000  No. 
1, 300, 000, 000  No.. 


T  le 


nambor  of  borrowers  and  funds  outstanding  supplied  by  the  Stab 
year  1969  only. 
1  'easury  kwns  are  limited  to  those  made  to  other  Federal  agencies  for 
I  radit  pragiams  of  those  agencies  and  for  other  purposes  authorized 
f  umber  of  loans  cumulative  to  date. 


Ihi 


Sanctions  against 
borrower  lor  violating 
any  criminal  law} 


Not 
No. 
No 


No. 

No. 

No. 


No. 
No. 


No. 
Na. 
NoL 
Nai 
No. 
Nai 
No, 
Nai 
Na. 


.    Na. 


No. 
Na. 
Nat 


>if 


Na. 
Na. 


Na. 
M. 

Nt. 
No. 

Na. 

Na. 


Na. 

No, 
Na^ 
NaL 

No. 

No. 
Na. 
Na. 


Na. 
No. 


Oapoitment  ara  lor 

purpose  of  financing 
law. 
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Mr.  HARRIS.  Mr.  President,  it  is  sig- 
nificant to  note  that  that  poll  shows  that 
no  other  Federal  agency  has  such  re- 
quirements as  is  proposed  under  section 
7  of  S.  3387.  What  is  there  about  rural 
electric  and  rural  telephone  systems  that 
might  malce  them  less  lilcely  to  be  law 
abiding?  What  is  it  that  should  malce  us 
more  suspicious  of  these  borrowers  than 
we  are  of  others  who  borrow  from  the 
Federal  Government?  This  provision  in 
the  biU,  if  it  is  permitted  to  stay.  wUl 
tend  toward  intimidation  of  the  officers, 
employees,  and  members  of  these  rural 
telephone  and  rural  electric  systems. 

I  submit,  Mr.  President,  that  we  in 
C!ongress  have  a  responsibility  to  encour- 
age, not  discourage,  every  individual  citi- 
zen of  this  country  to  take  an  active 
part  in  his  government  and  in  the  elec- 
tion of  his  public  officials.  We  should  not 
write  a  provision  into  this  bill  that 
sounds  as  if  we  are  warning  them  against 
participating  In  the  orderly  process  of 
government. 

The  last  paragraph  of  the  House  Re- 
port No.  91-550,  on  page  10  states: 

Politics  means  the  management  of  public 
affairs.  To  exclude  citizens  from  political  ac- 
tivity Is  to  exclude  tbem  from  self-govern- 
ment. The  deep  purpose  of  our  Declaration 
of  Independence  was  to  break  a  self-per- 
petuating aristocracy's  monopoly  on  politics. 
and  confirm  the  right  of  the  whole  people 
to  participate  in  the  political  process.  And 
the  great  current  of  American  history  ever 
since,  marked  by  such  milestones  as  the  (Con- 
stitution, the  Bill  of  Rights,  the  Cnvil  War 
Amendments,  and  the  lOth,  23d  and  24th 
amendments,  has  been  to  further  extend  and 
guarantee  the  right,  and  duty,  of  our  citi- 
zens to  perform  political  activities. 

Thus,  Mr.  President,  I  submit  that  the 
language  contained  in  subparagraph  7 
of  the  bill  we  are  considering  here  toA&y 
by  centering  on  political  activities  of 
REA  borrowers,  and  by  singling  out  only 
this  prohibition  from  all  the  limitless 
range  of  human  conduct,  brands  it  as 
an  assault  on  the  vei-y  basis  of  the  Amer- 
ican faith. 

The  freedoms  essential  to  the  working 
of  the  American  system — government  of 
the  people,  of  assembly,  of  association,  of 
participating  in  community  affairs,  cam- 
paigning, contributing,  and  voting  for  or 
against  those  who  would  govern  us — are 
fragile  and  sensitive.  I  submit  that  we 
must  protect  these  freedoms  and  these 
rights  and  that  we  must  not  discourage 
our  citizens  from  participating  in  those 
activities  which  are  guaranteed  them.  I 
hope  the  amendment  will  be  agreed  to. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  jrleld? 

Mr.  HARRIS.  I  yield. 

Mr.  DOLE,  Mr.  President,  we  generally 
agree  on  the  purpose  of  the  original  lan- 
guage. As  the  Senator  pointed  out.  in  the 
bill  he  cosponsored  with  the  Senator  from 
Texas  and  the  Senator  from  Hawaii, 
identical  language  appears  on  page  21  of 
that  bill. 

In  addition  to  the  language  contained 
in  the  pending  bill,  there  was  one  other 
sentence: 

If  the  Telephone  Bank  Board  finds  a  vio- 
lation of  this  provision  to  have  occurred.  It 
shall  so  notify  such  borrower  In  writing  and 


thirty  days  thereafter  such  loan  shall  become 
due  and  payable  in  full. 

I  point  that  out  and  point  out  the  lan- 
guage in  the  committee  bill  to  make  it 
clear  there  is  a  general  understanding 
that  these,  as  well  as  other  corporations, 
should  be  bound  by  the  statutes  con- 
tained in  the  Federal  Corrupt  Practices 
Act.  I  refer  to  sections  600,  601,  610,  611, 
and  612  of  title  18  of  the  United  States 
Code. 

Mr.  HARRIS.  Mr.  President,  is  it  the 
Senator's  position  that  the  REA  bor- 
rowers would  not  be  subject  to  these  pro- 
visions were  it  not  for  the  enactment  of 
subparagraph  t7)  ? 

Mr.  DOLE.  I  do  not  know.  That  Is  the 
language  contained  in  the  proposal  I  in- 
troduced and  in  the  proposal  the  Senator 
from  Oklahoma  introduced.  I  believe  we 
have  some  common  groimd. 

I  trust  we  can  agree  that  these  sec- 
tions do  apply  without  the  necessity  of 
any  additional  language. 

This  question  was  raised  in  the  com- 
mittee by  the  chairman  of  the  commit- 
tee, the  chairman  of  the  subcommittee, 
and  by  Mr.  Campbell,  who  was  there 
during  the  executive  session — the  same 
Mr.  Campbell  referred  to  in  the  Senator's 
statement,  and  this  language  referred  to 
a  surplusage — that  they  are  covered  by 
the  general  sections  in  the  Corrupt  Prac- 
tices Act. 

Mr.  HARRIS.  I  do  not  believe  Mr. 
Campbell  said  perhaps  it  was  surplusage. 
Does  the  Senator  from  TfangiyB  believe 
these  borrowers  would  be  bound  by  those 
provisions  of  the  present  law  anyway,  or 
that  they  would  not  be  boimd  by  them 
except  by  the  enactment  of  subpara- 
graph 7? 

Mr.  DOLE.  It  is  my  feeling  they  would 
be  boimd. 

Mr.  HARRIS.  That  they  would  be 
bound. 
Mr.  DOLE.  Does  the  Senator  agree? 
Mr.  HARRIS.  I  think  they  would  be 
and.  therefore,  I  say  to  the  Senator  that 
it  is  obvious  that  the  only  result  that 
could  be  achieved  by  the  inclusion  of  this 
highly  objectionable  subparagraph  7.  on 
which  my  attention  has  only  recently 
been  focused  by  REA  borrowers  who  very 
stringently  resent  this  kind  of  provision 
and  who  have  recently  said  so  to  me  and 
asked  that  it  be  stricken,  would  be  in- 
timidation. Tbe  intent  of  subparagraph  7 
is  to  go  beyond  the  law  and  would  dis- 
courage them  from  doing  what  they  law- 
fully can  do.  What  other  result  does  the 
S^iator  see? 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  HARRIS.  I  yield. 
Mr.  DOLE.  Perhaps  the  original  pur- 
pose, as  I  imderstand  It.  was  that  we 
were  developing  a  new  program,  launch- 
ing a  telephone  bank  program  initially 
involving  Federal  fimds;  and  there  was 
some  evidence  that  In  the  past,  in  both 
political  parties,  there  had  been  certain 
political  activities  carried  on  by  certain 
cooperatiTes.  The  original  language  was 
to  make  clear  to  all  that  they  are  no  dif- 
ferent than  other  corporate  business  tsa- 
terprlses  and  to  make  known  that  Con- 


gress would  feel  they  were  bound  by  the 
act. 

Mr.  HARRIS.  The  bUl  before  the  Sen- 
ator applies  to  rural  telephone  coopera- 
tives. Is  that  right? 

Mr.  DOLE.  Yes. 

Mr.  HARRIS.  But  is  it  not  true  that 
this  report  makes  this  language  appli- 
cable to  all  REA  borrowers? 

Mr.  DOLE.  I  agree  we  are  dealing  with 
the  telephone  bank  bill  and  we  should 
limit  provisions  to  the  telephone  bank 
lending  program.  I  assume  the  Senator 
refers  to  subsection  <7)  on  page  10  of  the 
report.  I  would  agree  with  the  Senator 
that  since  we  are  dealing  specifically  with 
the  telephone  bank  program,  the  provi- 
sions should  be  restricted  to  telephone 
bank  loans. 

Mr.  HARRIS.  I  call  attention  to  the 
act,  subparagraph  (7),  the  objectional 
language  which  the  REA  borrowers  who 
contacted  me  in  my  home  State  and  else- 
where find  so  very  objectionable  and  dis- 
criminating. It  applies  to  all  borrowers 
under  the  act.  The  Senator  will  note  that 
the  language  states: 

No  portion  of  any  loan  made  under  this  act 
shall  be  tised  to  finance — 

I  take  it  that  is  an  amendment  of  the 
existing  law  having  to  do  with  all  REA 
borrowers.  Does  not  the  Senator  feel  that 
is  one  other  illustration  of  how  fooling 
around  here  with  something,  as  the  Sen- 
ator said,  does  not  change  the  law?  The 
law  already  applies  to  borrowers  of  the 
Federal  Govemm«it.  and  we  would  pick 
out  this  one  type  of  borrower  of  all  the 
borrowers,  listed  on  nearly  6  pages,  of  the 
House  Government  Operations  Commit- 
tee hearings,  that  were  polled,  of  other 
type  borrowers  from  agencies  of  the  Fed- 
eral (jovemment  who  have  not  been 
made  to  sign  any  such  discriminatory 
and  demeaning  provision.  Does  the  Sen- 
ator feel  the  language  in  the  bill  now 
before  us  should  be  changed? 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator jrleld? 

Mr.  HARRIS.  I  yield. 

Mr.  DOLE.  I  would  say  the  tmderlying 
emphasis  should  be  placed  on  the  fact 
that  the  REA  Administrator  understands 
that  sections  of  the  Corrupt  Practices 
Act  apply  to  cooperatives.  I  imderstand 
the  junior  Senator  from  Oklahoma  will 
indicate  the  present  AdministratcM:  was 
not  certain  these  laws  did  apply  to  co- 
operatives and  that  they  were  to  be 
treated  like  other  corporations. 

Mr.  HARRIS.  Does  the  Senator  say 
the  present  REA  Administrator  does  not 
know  these  provisions  in  the  law  apply 
to  c(XH>eratives?  Is  that  the  Senator's 
statement? 

Mr.  DOLE.  I  think  he  understands  it 
now.  but  there  has  been  some  (infusion. 
This  colloquy  may  replace  the  necessity 
of  language  in  the  bill. 

Mr.  HARRIS.  I  think  so,  too.  If  the 
Senator  is  as  convinced  that  that  is  the 
law  as  I  am.  and  that  the  law  does  apply 
to  these  cooperatives,  and  if  he  is  con- 
vinced the  Administrator  agrees  with  us 
presently,  I  would  hope  the  Senator 
agrees  with  me  there  is  no  reascm  imder 
the  Sim.  that  I  can  see.  why  we  should  do 
something  here  we  have  never  done  with 
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respect  to  all  other  borrowers  of  Federal 
agencies,  and  require  a  statement  wliich 
these  borrowers  find  to  be  very  discrimi- 
natory and  objectionable.  I  hope  the  Sen- 
ator might  join  in  that  position. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARRIS.  I  yield  to  the  Senator 
from  Oklahoma. 

Mr.  BELLMON.  I  thank  my  senior 
j^olleague. 

Mr.  President.  I  have  in  my  possession 
a  letter  signed  by  the  Administrator  of 
the  Rural  Electrification  Administration, 
David  Hamil.  The  letter  is  dated  April  25. 
1969. 1  would  like  to  read  certain  portions 
of  the  letter  for  the  Recoid.  Mr.  Hamil 
states: 

This  is  In  further  reference  to  my  tele- 
phone oonvereation  with  your  offlce  regarding 
th«  use  of  corporate  funds  ...  In  making 
codtrlbutlons  for  political  purposes. 

When  this  matter  was  called  to  RKA's  at- 
tention In  September,  1968.  the  offlce  of  the 
Inspector  General.  Department  of  AgricxU- 
tiire,  was  requested  to  make  a  complete  In- 
vestigation of  alleged  Irreg^tlarltles  in  the 
affairs  of  the  company. 

This  Is  the  point.  The  letter  states: 

This  Investigation  was  made  and  the  re- 
sult* Indicated  that  polltloal  contributions 
were  made  with  corporate  funds  in  1966  and 
1968. 

Th\s  makes  the  point  I  wish  to  raise: 

The  investigation  did  not  disclose  that  the 
contributions  violated  Federal  statutes. 

Here  is  the  Administrator  of  the  Rural 
ElectrificatiOD  Administration  In  April 
of  1969  saying  that  he  knows  there  were 
political  cmtrlbutlons  made  with  cor- 
porate f imds  from  an  REA  borrower  to  a 
political  rampaign,  and  yet  he  said  It  did 
not  violate  Federal  statutes.  If  the  Ad- 
ministrator did  not  realize  this  and  the 
corporate  borrower  did  not  realise  this, 
there  is  need  for  this  matter  to  be 
cleared  up. 

The  problem  seems  to  be  a  lot  of  RTA 
borrowers  do  not  seem  to  consider  the 
funds  they  borrow  from  the  Government 
wader  these  programs  to  be  really  Fed- 
eral ftmds  and  covered  under  the  stat- 
utes listed  in  the  Ull:  namely,  sections 
600,  601.  610,  611,  612  of  title  18.  It  is 
my  feeling  that  the  ci^oquy  we  have  had 
here  today  in  which  both  sides  admit 
these  types  ol  contributions  are  Illegal 
and  specifically  prohiMted  accomplished 
a  great  purpose. 

After  the  receipt  of  this  letter,  at  a 
later  date.  Mr.  Hamil  did  publish  two 
bulletins,  REA  Bulletin  No.  110-3  and 
No.  410-3,  one  to  the  electric  corpora- 
tions and  one  to  the  telephone  corpora- 
tions; and  on  June  30  there  were  sub- 
sequent Bulletin  Nos.  110-3  and  410-3. 
This  superseded  the  one  he  Issued  on 
necessary  to  so  notify  his  borrowers, 
they  are  covered  by  these  sections  of 
the  law. 

Apparently  this  Is  when  he  realized 
they  were  covered  and  found  it  was 
necessary  to  so  notify  his  borowers. 
One  of  his  problems  is  that  it  is  not  only 
cooperatives  but  also  corporations  in 
some  areas  that  are  diglble  to  recetve 
funds  under  the  RTA  bank  bilL  These 
are  the  ones  that  occasionally  do  not 
realize  the  restrictions  my  senior  col- 
league feels  are  already  tn  the  law. 


I  agree  that  thete  tjrpes  of  activities 
are  prohibited  and  I  can  see  no  harm  in 
mftUng  it  specific  In  legislation  that  it  is 
not  the  intent  of  Congress  for  these 
funds  to  be  used  f«r  political  purposes. 

There  is  no  porti(  n  of  the  language  in 
the  bill  that  in  any '  ray  restricts  individ- 
uals. It  only  appliei  to  cooperatives  and 
corporations  that  borrow  from  REA; 
and  nothing  is  intended  to  intimidate 
or  control  actions  o  individual  members 
or  sections  of  the  c(  itmtry. 

I  am  one  who  lelieves  that  citizens 
ought  to  be  more  a  ;tlve,  not  less  active, 
politically:  but  I  db  feel  that  when  the 
GoveiTunent  puts  up  money  to  build  tele- 
phone systems  or  niral  electrical  sys- 
tems, the  money  should  be  used  for  that 
purpose,  and  not  for  political  purposes. 

Mr.  HARRIS.  I  wiant  to  ask  my  distin- 
guished colleague,  so  I  may  understand, 
and  to  make  the  record  clear,  this  ques- 
tion: The  Senator  from  Oklahoma,  as  I 
imderstand  him.  beeves  that  each  sec- 
tion recited  in  subparagraph  (7)  in  the 
bill  before  us  already  applies  to  REA  bor- 
rowers. Is  that  correct? 

Mr.  BELLMON.  Jt  Is  my  belief  they 
apply,  but  that  this  application  is  not 
generally  understood,  or  previously  was 
not  understood,  by  the  Administrator  of 
REA  or  by  many  of  the  borrowers. 

Mr.  HARRIS.  BUt  the  Senator  does 
agree  with  me  that  jthose  sections  recited 
in  that  subparagraph  do  already  apply 
to  REA  borrowers.  Is  that  correct? 

Mr.  BELLMON.  ]lt  Is  my  beUef  that 
those  sections  certainly  should  apply  and 
that  this  language  makes  it  absolutely 
clear  that  they  doi  apply.  I  can  see  no 
objection  to  having|  the  language  in  the 
bill. 

Mr.  HARRIS.  Does  the  Senator  have 
any  question  that  these  sections  apply  to 
cooperatives? 

Mr.  BELLMON.  Based  on  the  letter  I 
have  from  Mr.  Hai  oil.  Administrator  of 
the  REA,  that  thtre  is  real  reason  to 
believe 

Mr.  HARRIS.  I  thought  the  Senator 
said  that  the  REA  Administrator,  by  his 
most  recent  statenornts,  had  made  clear 
that  these  provlsitos  do  apply,  exclu- 
dve  of  any  new  lef  Islatlon,  to  REA  bor- 
rowers. Is  the  Senai  or  changing  his  posi- 
tion, or  what  I  iinderstood  to  be  his 
position? 

Mr.  BELLMON.  !The  Senator  is  cor- 
rect Mr.  HamU,  after  being  in  office  for 
some  time,  came  to  realize  that  they  do 
apply.  My  reason  for  wanting  to  put  the 
language  into  law  is  that  many  (rf  the 
borrowers  apparently  do  not  have  that 
information  except  by  the  bulletins  of 
May  19,  1969,  and  June  30,  1969. 

Some  day  we  am  going  to  have  new 
administrators,  and  certainly  new  man- 
agers of  co-ope.  If  this  is  crystal  desu*. 
it  will  help  keep  Ukem  out  of  trouble  in 
the  future. 

Mr.  HARRIS.  The  Senator  will  correct 
me  if  I  am  wrong.  I  take  it,  then,  that 
the  distinguished  junior  Senator  from 
Oklahoma  agrees  with  me  and  the  dis- 
tinguished Senator  from  Kansas  (Mr. 
DoLC)  that  those  provisions  recited  in 
subparagraph  (7)  4o  now,  without  addi- 
tional action  by  tl^e  Congress,  apply  to 
REA  borrowers.  ai}d  that  the  Adminis- 
trator of  REA  doefe  presently  so  agree? 
Is  that  his  stateme  tt? 
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Mr.  BELLMON.  Th^t  is  correct,  and  I 
believe  we  should  put  the  language  in  the 
bill  so  it  will  be  crystal  clear. 

Mr.  HARRIS.  I  understand  the  Sen- 
ator's position  as  to  \  ihj  it  otight  to  be 
done,  but  I  wanted  (o  be  sure  of  that 
first. 

I  yield  now  to  the  I  enator  from  Kan- 
sas (Mr.  DoLs>. 

Mr.  DOLE.  Mr.  Pre  ildent,  I  wonder  if 
we  could  have  Inserted  at  this  point  in 
the  RicoKO  the  memorandums  from  the 
REA  administrator  ijeferred  to  by  the 
junior  Senator  from  Qklahoma. 

Mr.  HARRIS.  Mr.  President,  I  have  no 
objection,  if  the  junior  Senator  from 
Oklahoma  will  put  in  the  most  recent 
one  which  rescinds  the  others  as  well  as 
the  others.  I  think  that  would  be  fine. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  be  done. 

There  being  no  obje  ction,  the  bulletins 
were  ordered  to  be  prt  ited  in  the  Rccord, 
as  follows: 
(From  the  U.S.  Department  of  Agriculture. 

Rural  Electrification   Administration,  May 

19,  1909) 
REA  BiTLLrTiN  110-3   (Clectric).  REA  Bul- 
USTXN  410-3  (Tklzphonx) 

Subject:  Prohibition  Against  PoUUcal  Activi- 
ties by  REA  Borrow«rs 

I.  Purpose:  To  set  fc^h  REA  poUcy  pro- 
hibiting REA-financed  dorporatlonB  from  en- 
gaging in  political  acqvltiea  which  violate 
Federal  statutes  and  ««yniinr  acttvltles  with 
respect  to  state  and  locul  elections,  whether 
or  not  spedflcaUy  prohibited  by  state  law. 

IL  Genenl:  I 

A.  Spedfled  types  of  aoUtlcal  activities  are 
prohibited  by  the  foUovlng  sections  of  Title 
18.  X5B.  Code:  | 

1.  Section  600.  PromlM  of  employment  or 
other  benefit  for  political  activity; 

Section  601,  Deprlvatttm  of  employment  or 
other  benefit  for  poUtlcal  actlTlty; 

3.  Section  610,  Contributions  or  ezpendl- 
turea  by  national  banks,  corporations,  or  la- 
bor organlxatlons; 

4.  Section  611,  Con 
Individuals    contrac: 
States;  and 

5.  Section  613.  Publli 
of  poUtlcal  statements. 

B.  At  least  once 
dlrecton  of  an  RBA' 
should  ask  Its 
board,  the  appUoation  of  these  and  similar 
state  statutes  to  the  corporation,  Its  officers, 
and  employees. 

m.  PoUcy:  It  Is  agalast  the  policy  of  REA 
for  REA-financed  c(^pafatlons  to  engage  in: 

A.  PoUtlcal  activities  |>rohiblted  by  the  sec- 
tions of  Title  18.  T7.8.  COde,  listed  above. 

B."  Similar  activities  In  connection  with 
state  or  local  elactlons.  whether  or  not  spe- 
dficaUy  probibtted  by  Wtata  Uw. 

IV.  RBA  Lotn  Contrmcta: 

A.  Federal  statutes  atnd  many  state  stat- 
utes make  prohibited  poUtlcal  activities 
criminal  acts  which  can  result  In  fines  on 
the  corporation  and  fives,  prison  terms,  or 
both  on  Individuals  who  participate  in  the 
prohibited  activities,     j 

B.  REA  loan  contracts  wlU  contain  provl- 
Blons  making  violations  of  Federal  and  state 
laws  against  poUttcal  iietlvltlflt  acts  of  de- 
fault under  the  loan  contract  and  mortgage. 
In  addition  to  other  ipmedles  available  to 
REA  under  the  loan  ooitract  and  mortgage. 
any  sudi  violation  wlU  (Ive  RBA  the  right  to 
require  the  dismissal  of  any  employee  who 
knowingly  partlelpataa  In  an  act  which  vio- 
lates, or  cauMS  tba  ocrporatlon  to  violate, 
any  of  the  cited  IMUri  tl  statntes  or  similar 
provisions  of  state  statv  tes. 

pAvm  A.  HAim., 

AdmtHUtTator. 


^buti<»s  by  firms  or 
with    the    United 

ktlon  or  distribution 

year,  the  board  of 
ced   corporation 
to  outline,  for  the 
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[From  the  U.S.  Department  of  Agriculture. 
Rural  Electrification  Administration.  June 
30.  1969;  Supersedes  6/19/69]* 
REA  BuLLETW  110-3  (Electric)  ,  REA  Bul- 
letin 410-3  (Telephone) 
Subject:    Political   Activities   by   REA   Bor- 
rowers. 

I.  Purpose:  To  set  forth  REA  policy  rela- 
tive to  REA-financed  corporations'  engaging 
in  political  activities  which  violate  Federal 
or  State  statutes. 

II.  General: 

A.  Federal  statutes  and  many  state  statutes 
malce  prohibited  political  activities  criminal 
acts  which  can  result  in  fines  on  the  corpora- 
tion and  fines,  prison  terms,  or  both  on  in- 
dividuals who  participate  in  the  prohibited 
activities. 

B.  Specified  types  of  political  activities  are 
prohibited  by  the  following  sections  of  Title 
18.  U.S.  Code: 

1.  Section  600.  Promise  of  employment  or 
other  benefit  for  political  activity; 

2.  Section  601,  Deprivation  of  employment 
or  other  benefit  for  political  activity; 

3.  Section  610,  Contributions  or  expendi- 
tures by  national  banks,  corporations,  or 
labor  organizations; 

4.  Section  611.  Contributions  by  firms  or 
Individuals  contracting  with  the  United 
States;  and 

6.  Section  612.  Publication  or  distribution 
of  political  statements. 

C.  At  least  once  each  year,  the  board  of  di- 
rectors of  an  RElA-financed  corporation 
should  ask  its  attorney  to  outline,  for  the 
board,  the  application  of  these  and  similar 
state  statutes  to  the  corporation.  Its  officers, 
and  employees. 

m.  PoUcy:  It  Is  against  the  policy  of  REA 
financed  corporations  to  engage  in: 

A.  Political  activities  prohibited  by  the 
sections  of  Title  18,  U.S.  Code,  listed  above. 

B.  Political  activities  prohibited  by  state 
law. 

DAvm  A.  Hamil,  AiministratOT. 

Mr.  DOLE.  Perhaps  we  can  work  out 
some  accommodation.  That  is  the  reason 
why  I  interrupt  the  Senator  from  Okla- 
homa. There  is  agreement — and  per- 
haps the  Senator  from  Georgia  would 
respond — that  the  referred- to  sections  of 
the  Corrupt  Practices  Act  in  title  18  of 
the  United  States  Code  do  apply  to  REA 
borrowers.  There  has,  without  question, 
been  some  misunderstanding,  at  least  in 
the  office  of  the  RELA.  Administrator,  as 
to  whether  or  not  these  apply. 

As  I  understood  the  junior  Senator 
from  Oklahoma,  there  is  no  question 
about  that  now  based  on  the  recent 
memorandums  Issued  by  the  present 
REA  Administrator. 

We  are  maldug  legislative  history.  I  feel 
quite  certain  the  present  Administrator, 
and  any  succeeding  Administrator,  will 
take  note  of  what  was  said  on  the  floor 
by  all  Senators  engaged  in  the  colloquy. 
I  feel  certain  they  are  going  to  apply 
the  sections  of  the  United  States  Code 
referred  to,  as  well  as  any  other  sec- 
tions that  may  i^ply  to  any  of  the  pri- 
vate corporations. 

Does  the  Senator  agree  that  we  are 
saying  that  any  section  of  law  which 
applies  to  any  political  activities  of  pri- 
vate corporations  also  applies  to  REA 
borrowers? 

Mr.  HARRIS.  The  law  is  the  law.  All 
that  has  been  gone  into  two  xx  three 


*  Revised  to  eliminate  language  which  was 
being  misunderstood  as  prohibiting  em- 
ployees from  engaging  In  lawful  community 
and  poUtlcal  activities. 


times.  We  all  agree  what  the  law  is,  and 
I  believe  that  we  agree  that  this  language 
is  surplusage. 

I  would  point  out  that,  regardless  of 
the  bulletins  that  have  been  put  into  the 
Record  at  the  request  of  the  distin- 
guished Senator  from  Oklahoma  and  the 
distinguished  Senator  from  Kansas,  in 
testimony  before  the  House  Government 
Operations  Committee,  Mr.  Hamil  stated 
as  follows,  as  appears  on  page  41  of 
those  hearings: 

Mr.  Hamil.  Congressman,  when  you  have 
made  an  error  in  this  business,  you  might 
Just  as  well  admit  it.  I  have  already  ad- 
mitted, from  my  viewpoint,  this  was  an  error. 
It  should  not  have  been  in  there,  but  It  was. 
And  I  have  withdrawn  it. 

I  think  it  is  very  clear  what  the  law  is. 
The  Administrator  first  went  too  far, 
backed  up.  and  ultimately  rescinded  the 
bulletins  of  May  19,  and  Jime  30 — re- 
ferred to  by  my  colleague.  Senator  Bell- 
MON.  as  I  understand  it.  I  think  this  pro- 
vision is  obviously  not  necessary.  Every- 
body agrees  that  these  provisions  of  the 
United  Ctate.  Code  already  apply  to  REA 
borrowers,  that  the  Administrator  agrees 
that  that  is  so;  therefore  I  see  no  rea- 
son why  the  Senate  ought  not  to  accede 
to  the  request  of  these  borrowers  and 
eliminate  this  objectionable,  intimidat- 
ing, and  discriminatory  language. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  making  such  a  request 
that  I  received  from  Mr.  Robert  D. 
Partridge,  general  manager  of  the  Na- 
tional Rural  Electric  Cooperative  Asso- 
ciation, be  printed  at  this  point  in  the 
Recoko. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

National  Rural  E:LECTaic  Cooper- 
ATTVK  Association, 

Washington,  D.C.,  April  2,  1970. 
Hon.  FRED  Harris. 
Washington,  D.C. 

Dear  Senator  Harris:  In  answer  to  your 
question  regarding  our  position  in  the  past 
on  the  political  intimidation  provision  con- 
tained In  Sec.  408(b)  7  of  S.  3387,  NRECA 
has  opposed,  and  does  today  strongly  oppose 
this  concept  as  unnecessary  duplication  of 
existing  law. 

The  political  intimidation  provision  first 
appeared  on  August  18,  1966,  as  one  of  seven 
amendments  to  Committee  Print  No.  2  of 
HJi.  14837,  a  supplemental  financing  blU 
for  both  rural  riectric  and  rural  telephone 
systems.  These  amendments  were  adopted  by 
the  House  Agriculture  Committee's  Subcom- 
mittee on  Conservation  and  Credit,  which 
subsequently  deadlocked  by  a  vote  of  5  to 
5  on  a  motion  to  report  the  bill  to  the  full 
Committee.  These  amendments  were  Included 
In  (Committee  Print  No.  3  of  this  supple- 
mental financing  bill. 

On  August  26.  1966,  NRECA  sent  a  Legisla- 
tive Information  memo  to  the  NRECA  State 
Legislative  Leaders  and  the  NRECA  Board  of 
Directors,  reviewing  the  seven  amendments 
adopted  by  the  Subcommittee.  That  memo 
stated:  "We  favor  none  of  the  seven  amend- 
ments adopted  .  .  ."  (copy  enclosed). 

During  the  first  session  of  the  90th  Con- 
gress, the  biU  was  introduced  once  more, 
again  with  several  undesirable  amendments. 
We  Joined  with  REA  in  going  along  with 
several  of  these  strictly  In  the  hope  of  get- 
ting a  bill  to  the  House  floor.  The  compro- 
mise was  Just  too  much  for  our  Board  of  Di- 
rectors to  accept,  however,  and  we  rejected 
the  biU,  and  subeequenUy  the  Rules  Com- 
mittee also  rejected  It. 


I  should  say  that  the  evil  Implications  of 
the  political  intimidation  provision  were  not 
as  apparent  then  as  now.  The  pressures  that 
have  been  and  are  being  placed  up>on  our  free 
press,  radio  and  television,  labor  unions  and 
foundations  are  examples  of  a  developing  cli- 
mate that  can  be  expected  to  erode  the  rights 
of  Individual  citizens  as  guaranteed  under 
our  Constitution. 

As  you  know,  a  House  Qovemment  Opera- 
tion Subcommittee  delved  into  this  matter 
last  year,  after  REA  had  issued  a  policy  bul- 
letin on  poUtlcal  activities  to  its  rural  elec- 
tric and  rural  telephone  borrowers.  This  pol- 
icy bulletin  would  have  had  the  same  effect 
of  political  intimidation  as  Sec.  408(b)  7  of 
S.  3387. 

On  October  7,  1969,  the  House  Government 
Operations  Committee  issued  a  report  on  its 
hearings  and  investigations  Into  this  matter. 
The  report  stated  that  the  "fundamental 
vice"  of  the  REA  Administrator's  political  ac- 
tivities policy  bulletin  was  that  it  frightened 
the  directors,  officers  and  employees  of  all 
REA-financed  corporations  from  engaging  as 
individual  citizens  in  any  poUtica'.  activities. 
The  report  noted  that  "the  courts  have  recog- 
nized that  the  chill  of  the  threat  often  causes 
substantial,  immediate  and  Irreparable  in- 
Jury  to  the  exercise  of  the  basic  rights  of  a 
free  citizen  in  a  free  America". 

The  House  Government  Operations  Com- 
mittee recommended  that  the  REA  bulletin 
on  political  activities  be  promptly  rescinded. 
REA  compUed. 

Oxir  basic  concern  over  the  poUUcal  in- 
timidation language  in  the  Rural  Telephone 
Bank  bill  Is  summed  up  by  the  following  par- 
agraph from  the  House  Government  Opera- 
tions Committee  Report: 

"Politics  means  the  management  of  public 
affairs.  To  exclude  citizens  from  poUtlcal  ac- 
tivity U  to  exclude  them  from  self-govern- 
ment. The  deep  purpose  of  oux  Declaration 
of  Independence  was  to  break  a  self -perpetu- 
ating aristocracy's  monopoly  on  poUtlcs,  and 
to  confirm  the  right  of  the  whole  people  to 
participate  in  the  political  process.  And  the 
great  current  of  American  history  ever  since, 
marked  by  such  mUestones  as  the  Constitu- 
tion, the  BUI  of  Rights,  the  CivU  War  amend- 
ments, and  the  19th,  23rd,  and  24th  amend- 
ments, has  been  to  further  extend  and  guar- 
antee the  right,  and  duty,  of  our  citizens 
to  perform  poUtical  activities.  Thus,  the 
focus  of  the  REA  bulletin  on  poUtlcal  activ- 
ity, singling  out  only  this  for  prohibition 
from  all  the  limitless  range  of  human  con- 
duct, brands  It  as  an  assault  on  the  very 
basis  of  the  American  faith." 

I  hope  this  Information  wlU  be  useful  to 
you. 

Sincerely  yours. 

Robert  D.  Partridgk, 

General  Manager. 

Mr.  YARBOROUGH.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HARRIS.  I  yield  to  the  Senator 
from  Texas. 

Mr.  YARBOROUGH.  Is  it  not  true 
that  under  the  language  of  the  bill,  page 
18,  subsection  (7),  as  pointed  out  in  the 
report  from  Senate  Committee  on  Agri- 
culture and  Forestry  on  this  measure,  at 
page  10,  this  provision  would  refer  not 
only  to  rural  telephone  loans  but  to  all 
REA  loans? 

Mr.  HARRIS.  The  Senator  is  quite 
correct 

Mr.  YARBOROUGH.  Is  tt  not  true 
that  the  REA  borrower  would  be  the  only 
one  who  borrows  money  from  the  Fed- 
eral Government  under  any  law  who 
would  have  to  come  in  and  make  this 
kind  of  affidavit,  a  written  promise  that 
he  will  not  engage  in  any  such  prohibited 
poUtical  activities  during  the  term  of 
such  loan?  It  puts  every  REA  borrower 
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tmder  a  Hatch  Act  What  does  "entity" 
mean?  It  says  "borrowing  entity. "  It  re- 
duces people  on  these  farms  to  second- 
class  citizens  or  worse.  Why  should  these 
farmers  be  reduced  to  a  status  to  which 
no  other  Federal  borrower  Is  subjected? 
It  is  a  reflection  on  them.  I  resent  it  for 
the  people  in  my  State  because  we  have 
more  REA  bbrrowers  than  any  other 
State. 

The  law  already  sajrs  that  they  can- 
not use  this  money  for  political  activ- 
ities. It  is  wrong  to  do  so.  It  ought  to  be 
stopped  if  it  is  so  used.  But  that  is  true 
of  every  Federal  borrower.  Why  should 
more  be  required  of  this  kind  of  Federal 
borrower  than  any  other  borrower  from 
the  Federal  Government?  No  borrower 
from  the  Federal  Grovemment,  except  an 
REA  borrower,  would  be  required  to  fill 
out  these  papers.  I  think  It  places  an 
REA  borrower  In  a  special  category  to 
have  him  pledge  in  writing  that  he  will 
not  engage  in  prohibited  political  activ- 
ities dining  the  term  of  such  loan. 

It  does  not  say  he  shall  not  use  this 
money  to  engage  in  such  prohibited  polit- 
ical activities,  but  that  he  shall  agree 
in  writing  not  to  engage  in  any  such 
prohibited  political  activities  during  the 
term  of  such  loan. 

What  does  a  man  out  on  the  farm  think 
"pnrfilblted  political  activities"  means? 
This  bill  contains  such  technical  lan- 
guage that  it  would  take  a  Philadelphia 
lawyer  to  Interpret  it.  The  niral  citizen 
might  well  take  It  to  mean  that  If  he 
told  his  neighbor  who  he  was  going  to 
▼ote  for.  he  would  be  in  violation. 

Mr.  President,  this  reduces  every 
farmer  and  rancher  using  the  system  to 
a  status  not  suffered  by  anyone  else  tn 
our  body  politic. 

I  represent  a  State  that  has  more 
people  who  use  REA  facilities  than  any 
other  State  In  the  Union  and  that  has 
more  farm  families  than  any  other  State. 
About  12.5  percent  of  all  farm  families  in 
the  Union  live  in  my  State. 

On  behalf  of  those  people,  who  would 
be  reduced  to  a  status  that  no  other 
group  of  American  citizens  are  si^Jected 
to,  I  resent  this  implication  that  they 
are  not  worthy  of  being  treated  like 
everyone  else  in  the  body  poUtic. 

Mr.  President,  the  distinguished  senior 
Senator  from  Oklahoma   (Mr.  Harris) 
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ganizatlons.  There  Is  absolutely  no  rea- 
spn  to  single  out  this  one  group  of  bor- 
rowers and  try  to  humiliate  and  Intimi- 
date them  by  saying  that  they  must  not 
violate  this  particular  law.  Every  REA 
borrower  Is  alread;^  required  to  sign  a 
loan  contract  aQd  mortgage  which 
states  that  he  mi^t  comply  with  "all 
valid  laws,  ordinances,  regulations  and 
requirements."         I 

The  inclusion  of  viis  objectionable  and 
superfluous  language  woiUd  establish  an 
absurd  precedent.  If  it  were  a  sound 
principle,  which  it  is  not,  then  we  should 
Itemize  every  Federal  law  and  regUatlon 
which  the  borrower  should  not  violate, 
and  we  would  end  ap  reprinting  the  en- 
tire United  States  Code  and  the  Code  of 
Federal  Regulations  In  almost  every  bill 
we  pass.  I 

Mr.  President,  th«  REIA  telephone  pro- 
gram is  of  great  lmi>ortance  to  the  farm- 
ers and  ranchers  of  Texas.  Our  State  has 
probably  beneflted  more  from  this  pro- 
gram than  any  other  State.  Many  thou- 
sands of  Texans  are  concerned  with  the 
REA  telephone  program  as  ofQcers,  em- 
ployees, members,  and  subscribers. 

Texas  is  the  leading  participant  in  the 
program.  As  of  Ju^  1,  1969,  Texas  has 
over  189,420  subs(Hbers  In  the  rural 
telephone  program,  the  largest  number 
of  persons  served  in  any  State.  Texas 
has  over  59,000  miles  of  rural  telephone 
line  operating,  the  greatest  total  mileage 
of  any  State.  Texas  has  received  the 
largest  cumulation  total  of  telephone 
loans  of  any  State,  $136,408,542. 

Mr.  President,  I  must  strenuously  ob- 
ject to  any  provisioh  in  the  proposed  bill 
which  would  single  out  these  fine  rural 
citizens  of  Texas  as  more  likely  to  violate 
a  particular  law  Chsui  another  group. 
This  would  be  insulting  and  humiliating. 

Even  more  serious  than  this  gratuitous 
oSensiveness  is  the  possibility  that  the 
provision  would  serve  to  intimidate  these 
citizens  from  assuming  their  duty  to  par- 
ticipate in  the  processes  of  government 
on  an  individual  bads,  in  a  lawful  man- 
ner. We  must  guard  against  any  infringe- 
ment of  these  basic  rights  of  citizens  and 
In  order  to  do  so,  I  Urge  my  colleagues  to 
join  me  In  support  of  this  amendment. 

I  commend  the  Senator  from  Okla- 
homa for  his  leadership  on  this  matter, 
and  the  inequity  and  injustice  he  has 
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has  proposed  a  very  sound  amendment,  pointed  out  by  his  amendment. 


to  the  rural  telephone  bank  bill,  S.  3387, 
and  it  is  with  pleasure  that  I  join  him  as 
cosponsor  of  this  amendment. 

My  support  for  the  basic  bill  is  clear, 
for  I  have  cosponsored  the  legislation  to 
establish  a  rural  telephone  bank  since  it 
was  originated.  In  order  to  provide  first- 
class  telephone  service  to  our  rural  cltl- 
zens.  It  is  essential  that  we  act  to  provide 
this  supplemental  financing  through  the 
rural  telephone  bank. 

Our  proposed  amendment  deletes  un- 
necessary and  objectionable  langtiage 
now  in  the  bill  which  would  single  out 
this  particular  group  and  would  require 
borrowers  to  pledge  in  writing  that  they 
will  not  violate  provisions  of  the  Corrupt 
Practices  Act  by  using  the  borrowed 
funds  to  finance  political  activities. 

Mr.  President,  this  law  prohibiting 
such  conduct  has  been  on  the  books  for 
many  years,  and  It  is  clear.  It  applies  to 
a  great  number  of  individuals  and  or- 


It  seems  to  me,  Mr.  President,  that  this 
provision  is  so  manifestly  unjust  that  the 
whole  Senate  should  quickly  agree  to  the 
amendment.  Now  tltat  Mr.  Hamil  himself 
has  realized  what  ttja  REA  means  to  rural 
America,  I  am  hop^ul  that  the  sponsors 
of  the  bill  will  accept  the  amendment  of 
the  Senator  from  Oklahoma. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator from  Oklahoma  yield? 

Mr.  HARRIS.  May  I  respond  first  to 
the  Senator  from  Texas,  who  is  himself 
a  sponsor  of  this  amendment,  and  a 
champion  of  the  pecple  involved  in  rural 
electrification  activities  and  the  rural 
telephone  program?  I  think  he  has  put 
his  finger  on  the  impact  of  the  objection- 
able feature  of  thl4  provision,  which  is, 
that  it  singles  out  (bis  type  of  borrower 
and  would  require  a  demeaning  state- 
ment in  writing  from  them  which  is  not 
required  of  any  othf r  borrower  from  any 
other  Government  agency. 


I  thank  the  Senator  for  his  statement 
on  behalf  of  the  amenqment 

I  yield  to  the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  Pre^dent.  the  present 
provision  was  pretty  much  patterned 
after  S.  1684,  of  which  the  Senator  from 
Oklahoma  and  the  Senator  from  Texas 
were  cosponsors. 

Mr.  HARRIS.  Mr.  President,  does  the 
Senator  wish  to  propound  an  inquiry,  or 
get  the  floor  on  his  bwn  time  to  make 
a  speech?  [ 

Mr.  DOLE.  Mr.  President,  I  was  ad- 
dressing an  inquiry  to  the  Senator  from 
Texas.  There  have  been  several  confes- 
sions made  on  the  floor  during  this  de- 
bate, and  perhaps  he  ^hes  to  make  one. 

Mr.  HARRIS.  Senators  can  be  cute 
and  diversionary,  or  they  can  be  serious 
and  substantive.  It  seems  to  me  that  this 
amendment  ought  to  pe  agreed  to,  and  I 
hope  it  will  be  v/ltho<it  a  vote. 

I  yield  to  the  dlsttnguished  Senator 
from  North  Dakota. 

Mr.  BURDICK.  Mr.  President,  I  ask 
the  Senator  from  Oklahoma  if  laws  al- 
ready enacted  will  not  take  care  of  this 
situation.  , 

Mr.  HARRIS.  ThQ  Senator  is  quite 
correct.  The  laws  are  already  on  the 
books  and  recognized  by  everyone  to  be 
applicable  now,  withbut  further  action 
by  Congress,  to  REA  porrowers. 

Mr.  BURDICK.  Wnat  does  this  lan- 
guage add,  then?       ' 

Mr.  HARRIS.  It  adds  nothing  at  all, 
except  an  intimldati^S  effect  upon  this 
kind  of  borrower  oai^,  and  tends  to 
try  to  keep  them.  It  aeems  to  me.  either 
Intentionally  or  accidentally,  from  ex- 
ercising their  individual  constitutional 
rights  not  prohibited  by  law. 

Mr.  BURDICK.  I  s^iall  be  very  happy 
to  support  the  amendment  of  the  dls- 
tingtiished  Senator  f^om  Oklahoma. 

Mr.  HARRIS.  I  thank  the  Senator 
from  North  Dakota,  who  has  been  a 
great  supporter  of  this  program  for  many 
years.  I  welcome  his  support. 

Mr.  FUI3RIGHT.  pJlr.  President,  will 
the  Senator  yield?     j 

Mr.  HARRIS.  I  am  pleased  to  yield  to 
the  SenafaH*  from  Arkansas. 

Mr.  FULBRIGHT.  I  commend  the 
Senator  from  Oklahoma  for  suggesting 
this  amendment.  I.  of  course,  as  most  of 
us  are,  am  well  acquainted  with  the  ac- 
tivities of  the  REA.  I  (fhlnk  this  language 
is  Inappropriate  and  uncalled  for,  and  I 
certainly  shall  support  the  Senator's 
amendment.  \ 

The  people  who  compose  the  REA  co- 
operatives in  my  State  are  among  the 
finest  citizens  there,  and  have  always 
conducted  themselves  with  the  greatest 
propriety.  I  think  this  language  Is  un- 
necessary, and  I  h(Hie  the  Senate  will 
agree  to  the  amendment. 

Mr.  HARRIS.  I  join  in  the  Senator's 
statement.  I  am  pleased  now  to  yield  to 
the  distinguished  Senator  from  Vermont. 

Mr.  AIKEN.  Mr.  President,  I  realize 
that  the  REA  has  had  low-interest  loans 
from  the  Federal  Government,  but  in  this 
subsection  number  (1)  on  page  18,  the 
bill  states: 

No  portion  of  any  loin  made  under  this 
Act  shall  be  used  to  imance  any  political 
activities. 

Is  there  a  section  like  that  that  applies 
to  other  organizations  or  industries  that 
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get  Federal  money,  either  at  a  low  rate 
of  interest  on  loans,  or  as  a  grant? 

Mr.  HARRIS.  No.  I  would  say  to  the 
disting\ilshed  Senator  from  Vermont, 
who  has  been  such  a  great  supporter 
of  rural  programs,  that  the  Government 
Operations  Subcommittee  on  Conserva- 
tion and  Resources  made  a  poll  of  vari- 
ous Government  agencies  which  make 
loans,  and  they  found  that  no  other  bor- 
rower of  any  kind  of  Government  agency 
loan  is  required  to  make  this  kind  of 
special  pleading  in  order  to  get  a  loan. 

Mr.  AIKEN.  Would  this  proviso  apply 
to  loans  to  the  airlines,  to  the  merchant 
mai-ine.  to  the  oil  industry,  to  the  cotton 
industry,  or  even  to  hospitals  or  educa- 
tional institutions?  Would  this  same  re- 
striction apply  to  all  of  them,  or  is  this 
intended  to  apply  only  to  borrowers  from 
the  Rut»l  Electrification  Administration? 
Mr.  HARRIS.  The  provision  would  not 
apply  to  other  Government  borrowers,  I 
am  informed,  and  therein  is  exactly  the 
objection  to  it. 

Mr.  AIBaw.  Does  the  Senator  from 
Oklahoma  have  any  idea  that  the  ndl- 
roads  or  the  airlines  or  the  oil  industry 
engage  in  politics,  even  though  they  may 
get  some  Federal  money  directly  or  in- 
directly? Has  the  Senator  heard  of  any 
such  thing  as  those  Industries  becoming 
concerned  in  political  campaigns? 

Mr.  HARRIS.  It  would  be  my  hope,  I 
would  say  to  the  distinguished  Senator 
from  Vermont,  who  has  had  far  greater 
experience  in  these  matters  than  have  I. 
that  all  American  cltlaens.  corporations, 
and  cooperatives,  would  abide  by  the  law. 
If  they  do  not,  I  would  hop^  that  the 
o>  Attorney  General  and  others  charged 

X '  with  the  responsibility  for  enforcing  the 

law  would  do  so,  vigorously. 

Mr.  AIKEN.  Does  not  this  provision 
imply  that  REA  borrowers  are  the  only 
organizations  getting  Federal  benefits 
that  engage  in  political  campaigns?  Did 
the  Senator  ever  hear  of  the  oil  compa- 
nies or  the  railroads  getting  Into  politics 
in  any  way? 

Mr.  HARRIS.  Mr.  President,  the  point 

of  the  inquiry 

Mr.  AIKEN.  If  they  do,  should  they  not 
be  put  on  the  same  restrictive  list  as  the 
REA? 

Mr.  HARRIS.  The  Senator  is  quite  cor- 
rect The  law  should  apply  to  all  citizens, 
corporations,  and  cooperatives  equally; 
and  while  I  have  no  knowledge  that  laws 
have  been  violated,  I  would  think  tiiat 
whatever  the  law  is.  it  ought  to  apply  to 
everyone. 

Mr.  AIKEN.  I  am  much  reassured  that 
the  Senator  from  Oklahoma  cannot 
think  of  any  instance  where  the  rail- 
roads or  the  oil  companies  or  the  power 
companies  have  ever  violated  the  law. 

Mr.  HARRIS.  I  would  hope  that  the 
Senator  might  want  to  put  that  kind  of 
evidence  in  the  Record,  or  give  it  to  the 
Attorney  General.  But  I  think  the  thrust 
of  what  he  says  is  quite  good,  that  the 
law  Is  no  respecter  of  persons  nor  cor- 
porations nor  Industries,  nor  types  of 
cooperatives  or  corporations;  and  that  is 
the  reason  why  I  offer  this  amendment, 
to  strike  out  this  discriminatory  pro- 
vision.     

Mr.  AIKEN.  The  law  should  not  dif- 
ferentiate between  persons,  Industries, 
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organlzationa,  and  corporations;  is  that 
tlie  Senator's  position? 

Mr.  HARRIS.  I  should  hope  it  would 
not.  I  believe  it  would  discriminate,  were 
this  subparagraph  (7)  permitted  to  re- 
main in  the  bill.  The  REA  would  be  the 
only  organization  or  the  only  Industry 
direcUy  referred  to. 

Mr.  AIKEN.  Yes,  the  Senator  is  quite 
correct.  Tliat  is  my  understanding. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield? 
Mr.  HARRIS.  I  yield. 
Mr.  BELLMON.  Mr.  President,  I  add 
my  congratulations  to  those  of  other 
Senators  to  the  committee  and  its 
chairman,  the  Senator  from  Louisiana 
(Mr.  Ellkwdir)  .  In  my  opinion,  8.  3387 
meets  a  great  need.  I  know  how  vital 
rural  development  is,  not  only  to  rvatl 
America  but  to  urban  centers  as  well. 
One  of  the  greatest  needs  we  have  in  our 
coimtry  at  this  time  is  to  stop  the  city 
congestion  that  is  creating  almost  im- 
possible problems  in  our  urban  centers; 
and  one  way  to  do  this  is  to  provide  op- 
portunities and  attractions  in  the  rural 
areas,  so  that  people  will  be  able  to  earn 
livings  there  and  to  live  reasonable  Uvea 
under  rurad  conditions. 

To  me,  it  is  totally  unreasonable  to 
expect  rural  residents  to  accept  sub- 
standard conditions  out  on  our  farms 
and  ranches,  and  one  such  condition  has 
t)een  totally  Inadequate  rural  telephone 
service. 

It  is  impossible  to  overemphaslM  the 
contributions  which  have  been  made  to 
our  national  development  by  the  REA. 
and  more  recently  by  the  rural  tele- 
phone associations.  But  certainly  they 
have  a  great  deal  more  to  do,  as  has 
been  pointed  out  in  the  debate  here  to- 
day. _, 

At  the  present  time,  rural  America 
feeds  our  Nation  and  the  cxistomerB  of 
other  nations  with  a  very  minlmtun  of 
manpower,  and  this  performance  would 
not  be  possible  if  it  were  not  for  the 
fact  that  dectrlcal  energy  provided  by 
the  rural  electrical  system  has  released 
millions  of  Americans  from  mundane 
manual  farm  labor  and  made  It  possible 
for  those  who  remain  to  Increase  their 
productivity  year  after  year.  It  is  Im- 
possible to  imagine  the  conditions  that 
would  exist  to  either  rural  or  urban 
America  at  this  time  if  It  were  not  for 
the  dependable  low  cost  electricity  fur- 
nished by  the  REA's. 

Unfortunately,  the  same  fine  service 
is  not  available  for  telephone  users  at 
the  present  time,  and  the  proposed  leg- 
islation is  Intended  and  I  believe  wiD  go 
a  long  way  toward  filling  this  void.  The 
big  problem  is  not  that  we  have  lacked 
the  authority  or  the  organisation,  be- 
cause both  exist.  Up  to  now  the  funds 
have  not  been  available.  This  measure, 
S.  3387,  is  intended  to  fill  that  void. 

There  is  a  long  history  behind  this  bill 
that  goes  back  to  1967.  I  was  present 
when  Senate  hearings  were  hdd  on  the 
pending  bill.  No  objections  were  raised 
to  that  measure.  It  presents  a  hope  and 
possibly  the  reality  that  it  might  become 
something  like  our  farm  credit  bank, 
which  \8  presenUy  owned  by  its  users. 

To  me,  this  measure  Is  a  major  move 
in  the  direction  of  rural  develoinnent.  It 


is  an  important  measure  to  Improve  the 
productivity  of  our  rural  citizens.  It  is 
vital  to  a  l>a]anced  rural-urban  develop- 
ment of  the  entire  Nation,  and  I  feel 
that  it  Is  one  of  the  most  important  bills 
that  has  come  before  Congress  In  this 
session. 

I  congratulate  the  present  Administra- 
tor of  REA  for  the  great  understanding 
he  has  of  this  program  and  for  the  way 
he  has  used  the  relatively  limited  re- 
sources at  his  command  to  meet  the 
needs  of  rural  America,  and  I  believe 
this  will  be  a  major  assist  to  him  as  he 
tries  to  discharge  Us  great  req;>onsibil- 
ities. 

Mr.  TALMADGE.  Mr.  President,  I  am 
siire  the  amendment  wUl  be  agreed  to 
without  a  Record  vote  and  that  the  Sen- 
ate will  pass  this  bill  without  a  Rxoord 
vote. 

When  the  Senate  committee  held 
hearings  on  the  bills  before  it.  both  S. 
1684  and  S.  2202  had  not  only  the  pro- 
vision on  page  18,  secticm  7,  about  polit- 
ical activity,  but  also  provided  the  fur- 
ther prohibition  requiring  that  the  loan 
would  become  immediately  due  and  pay- 
able if  the  Telephone  Bank  Board  found 
that  these  provisioDS  had  been  violated. 
We  struck  the  provision  in  committee 
calling  for  acceleration  and  imxnpt  pay- 
ment of  the  loan.  Some  of  us  in  commit- 
tee raised  the  point  that  pargaraph  7. 
on  page  18,  was  surplusage,  in  view  of  the 
fact  that  the  corrupt  practices  law  al- 
ready awlied  all  over  the  ooimtry,  with- 
out the  enactment  of  any  further  law 
or  any  further  signature  or  pledges  on 
the  part  of  potential  borrowers  from  the 
Government 

I  have  conferred  with  the  members  of 
the  committee  that  considered  this  bill, 
and  I  have  found  that  the  overwhdm- 
Ing  sentiment  is  that  this  amendmoit 
would  not  detract  from  the  bill  and  that 
the  language  of  paragraph  7  is  probably 
surplusage.  So  far  as  the  Senator  from 
Georgia  is  concerned.  I  am  glad  to  ac- 
cept the  amendment. 

Mr.  McGOVERN.  Mr.  President  we 
ai«  faced  with  a  very  real  dilemma  in 
considering  the  tdQ>bone  bank  bill 
which  is  presently  before  the  Senate. 

The  concQ>t  behind  it  is  most  admir- 
able. 

Our  rural  telephone  system  lias  grown 
and  modemieed  consideraUy  since  the 
late  1940's  when  the  REA  tsitipboue  loan 
program  began.  Yet  the  fantastic  ad- 
vances of  the  telephone  industry  in  this 
country  liave  made  even  tliis  growth  in- 
adequate in  many  parts  of  rural  Amer- 
ica. Thus,  the  demand  by  telephcme  bor- 
rowers for  REA  loans  to  improve  and 
upgrade  service  is  increasing  at  a  rate 
far  in  excess  of  the  amount  Congress  has 
been  willing  to  appropriate  for  the  2- 
percent  loan  program — the  rural  tele- 
phone todustry's  touchstone  for  growth. 
The  niral  t^epiboxie  industry  has  rec- 
ognized this  fact  of  life  by  urging  Con- 
gress to  create  a  supplemental  source  of 
financing  which  would  provide  a  source 
of  additional  capital  at  rates  in  excess 
of  2  percent 

My  bill.  S.  1684  would  have  accom- 
plished this  purpose  by  establishing  a 
mixed-ownership  tel^hone  bank  with 
both  an  intermediate  loan  program  and 
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a  loan  program  at  bank  rates.  It  would 
have  been  separate  and  distinct  from 
the  REA  2 -percent  loan  program. 

Through  this  vehicle,  REA  telephone 
borrowers  who  had  the  financial  ability 
to  i>ay  a  higher  interest  rate  would  be 
able  to  utilize  the  bank  for  their  capital 
needs,  while,  at  the  same  time,  those 
co-ops  whose  operations  necessitated  2- 
I>ercent  loans  would  have  no  fear  of  this 
program  going  by  the  boards. 

Unfortunately,  what  we  now  have  be- 
fore us  is  the  basic  concept  we  need  but 
with  a  great  many  apparently  innocuous 
changes  that  are.  In  reality,  important 
changes.  They  affect  not  only  the  opera- 
tions and  objectives  of  the  bank  but.  in 
my  opinion,  jeopardize  the  2-percent  loan 
program  as  well. 

The  administration  has  tried,  without 
success,  the  sledgehammer  approach  to- 
ward abolition  of  the  2-percent  loan  pro- 
gram. In  the  report  of  the  Secretary  of 
Agriculture  on  my  bill  and  on  S.  2202, 
Introduced  by  the  distinguished  Senator 
from  Kansas  <Mr.  Dole),  Secretary 
Hardin  recommended,  among  other 
changes  that — 

The  Interest  rate  for  the  direct  telephone 
loan  program,  now  set  by  statute  at  2  per- 
cent, should  be  made  flexible  so  that  It  will 
eover  the  Government's  Interest  and  admin- 
istrative costs  and  probable  losses  .  .  . 

TWs  proposal  was  rejected  outright. 
But  other  administration  changes — 
which  were  accepted  and  written  into  the 
bill — also  strike  at  the  2-percent  pro- 
gram— only  in  a  more  subtle  way. 

One  of  these  adjustments  makes  the 
bank  a  wholly  owned  Government  corpo- 
ration, as  opposed  to  a  mixed-ownership 
corporation  as  was  provided  in  S.  1684. 
It  seems  Innocuous  enough,  even  though 
without  logic  since  the  bank  Is,  from  the 
start,  capitalized  with  both  private  and 
Government  funds. 

But  its  likely  effect  will  be  a  continu- 
ing erosion  of  the  2-percent  loan  pro- 
gram. The  tendency  will  be  to  begin  eval- 
uating the  amount  of  capital  available 
to  rural  telephone  systems  by  lumping 
together  the  funds  the  bank  can  loan  and 
those  appropriated  imder  the  original  2- 
percent  plan,  without  accounting  for  dif- 
ferences in  the  ability  of  borrowers  to 
pay  the  higher  rates  charged  by  the 
bank.  As  a  consequence,  overall  budget 
limitations  will  imdoubtedly  bear  most 
heavily  upon  less  prosperous  systems  that 
must  have  2-percent  loans  if  they  are 
to  meet  the  original  objectives  of  the 
program. 

J4r.  President,  we  should  not  forget 
that  this  legislation  is  essentially  a  sup- 
plement, and  not  a  replacement,  for  the 
existing  loan  program.  It  is  necessary  be- 
cause of  the  rapidly  expanding  capital 
needs  of  niral  telephone  systems.  By  the 
most  conservative  estimates,  the  program 
will  need  over  $3.1  billion  in  growth  capi- 
tal over  the  next  15  years,  and  require- 
ments may  well  nm  to  twice  that  figure. 
This  amoimts  to  between  $200  and  $400 
million  each  year  if  the  industry  is  to 
keep  pace  and  provide  necessary  service 
to  its  subscribers.  It  will  require  both  a 
fully  functioning  telephone  bank  and  a 
wholly  funded  2-percent  program. 

We  must,  therefore,  firmly  avoid  the 
temptation — ^which  is  unfortunately  en- 


couraged by  provisioiis  in  the  bill  estab- 
lishing the  bank  as  a  wholly  owned  Gov- 
ernment corporation— to  consider  the  to- 
tal lending  authority:  bank  and  2  per- 
cent, as  a  lump  sum.  We  are  far  from  the 
day  when  the  need  for  2-percent  funds 
wiU  decline. 

The  2-percent  prigram  is  likewise 
threatened  by  the  codcept  of  "blending" 
written  into  the  Senate  report.  The  re- 
port states —  I 

In  order  to  provide  iuil  greater  latitude 
In  tailoring  Interest  rales  to  the  borrowers 
ability  to  pay  and  avaliable  funds  loans  to 
result  In  an  average  rale  of  Interest  which 
reflects   the   borrowers  kblllty   to   pay. 

This  concept  is  totklly  hostile  to  the 
2-percent  loan  program,  and  I  think  It 
&\so  misreads  the  lai^guage  of  the  bill. 
Quite  clearly  2-perceiit  dollars  which  are 
used  to  "custom  bleni"  middle-level  in- 
terest rates  are  2-pen:ent  dollars  which 
cannot  be  lent  out  to  borrowers  who  can 
only  afford  2-percent  loans. 

Moreover,  the  autnorlty  to  "blend" 
fimds  is  unnecessary.!  The  REA  Admin- 
istrator is  given  poWer,  in  the  biU,  to 
arbitrarily  set  individual  loan  interest 
rates  if  the  need  warrants. 

I  think  we  tend  to  tforget,  in  this  day 
and  age  of  affluence, '  the  kind  of  shoe- 
strings on  which  some  of  our  niral  co- 
operative— and  proplrletary — telephone 
systems  are  forced  to  operate.  For  some 
of  these  systems  the  availability  of  2 
percent  money  is  the  difference  between 
being  able  to  provide  service — any  kind 
of  service — and  going  put  of  business. 

In  providing  the  niral  telephone  sys- 
tems of  our  country  %  supplemental  fi- 
nancing bill  we  must  take  great  care  to 
remember  what  the  i  key  word  in  the 
bill  now  before  us  Is.  iliat  word  is  "sup- 
plemental." I 

This  bill  is  meant  to  supplement  the 
2-percent  loan  program — ^not  be  its 
death  kneU.  1 

I  believe  the  Senate  should  pass  this 
bill.  But  I  also  feel  It  should  be  a  mat- 
ter of  record  that  w^  are  cognizant  of 
the  dangers  certain  ^tions  of  the  bill 
pose  to  the  2-percent  program. 

Mr.  COOPER.  Mr.  President,  I  have 
for  a  number  of  yeats  supported  legis- 
lation to  provide  a  soi|rce  of  supplemen- 
tal financing  for  the  rural  electric  and 
telephone  systems.  In  fact,  in  1966.  when 
Senator  Bass  and  I  wve  members  of  the 
Senate  Committee  on  Agriculture,  we  In- 
troduced the  first  Senate  bills  to  estab- 
lish a  Federal  rural  electric  bank  and 
a  Federal  rural  telephone  bank — S.  3337 
in  May  and  S.  3720  In  August  of  that 
year.  That  legislation  had  been  developed 
following  lengthy  studies  by  the  adminis- 
tration, and  by  the  National  Rural  Elec- 
tric Cooperative  Association,  on  the  need 
for  providing  additions|l  amounts  of  long- 
term  capital  to  supplement  the  2-percent 
loan  fimds  made  available  by  Rnnnfti  ap- 
propriations to  the  REA  program. 

In  1966,  the  Senate  Agriculture  and 
Forestry  Committee  held  thorough  hear- 
ings on  these  bills.  The  distinguished 
chairman  of  the  subcopimittee,  Mr.  Tal- 
MADGK.  may  recall  my  jtestlmony  at  that 
time.  However,  the  8fith  Congress  ad- 
journed before  action  could  be  taken. 

In  1967.  with  the  conivening  of  the  90th 


iXing  in  March 
ership  approved 
endations  of  its 


Congress,  I  relntroduceld.  with  Senator 
MoNDALZ,  the  1966  proposal  as  S.  696. 
Similar  bills  were  introduced  in  the 
House.  However,  as  modified  and  even- 
tually recommended  by  the  House  Agri- 
culture Committee,  the  bill  included  new 
and  controversial  provis;  ons  which  would 
have  substantially  affected  the  existing 
REA  rural  electric  progiam,  and  was  not 
approved  by  the  House  Rules  Commit- 
tee. 

The  rural  electric  systems,  after  ex- 
tensive research  and  study,  then  decided 
to  create  their  own  financing  institution, 
which  would  not  requifc  enactment  of 
legislation. 

At  their  annual  me 
1969,  the  NRECA  memi; 
the  report  and  recomr 
Long-Range  Study  Con^mittee  and  au- 
thorized the  creation  6l  the  National 
Rural  Utilities  Cooperative  Finance  Cor- 
poration. This  organization,  generally  re- 
ferred to  as  the  Cooperative  Finance 
Corporation — CPC— wasi  Incorporated  in 
AprU  1969.  We  are  projud  that  the  in- 
corporator directors  elected  Mr.  J.  K. 
Smith  of  Kentucky,  general  manager  of 
the  Kentucky  RECC,  Which  has  given 
such  great  leadership  in  this  field,  to 
serve  as  president  of  CFQ. 

Much  has  been  aocombUshed  by  the  of- 
ficers and  directors  of  CFC  in  bringing 
this  vital  supplemental  financing  insti- 
tution into  being.  I  imderstand  that  766 
rural  electric  systems,  representing  about 
75  percent  of  the  rural  electric  systems 
in  the  country,  have  applied  for  mem- 
bership. As  soon  as  legal,  procedural, 
and  regulatory  matters  aWecting  CFC  are 
completely  resolved,  CFC  will  ask  the 
rural  electric  systems  t^  complete  their 
membership  obligations,  provide  equity 
capital,  and  begin  to  operate.  It  is  an- 
ticipated that  CFC  will  provide  a  portion 
of  the  long  term  capital  which  is  needed 
to  assure  the  continuing  availability  of 
dependable  electric  povtfer  in  the  rural 
areas  of  the  country.      1 

I  am  very  glad  to  hajve  been  able  to 
support  this  eminently  Worthwhile  pro- 
gram for  many  years.  The  rural  electric 
leaders  and  members  are  to  be  compli- 
mented for  their  foresight  and  courage 
in  undertaking  this  responsible  method 
of  supplying  a  part  of  their  capital  needs. 

The  Rural  Telephone  Bank  to  be  es- 
tablished by  S.  3387  will  create  a  Federal 
rural  electric  bank  which  will  help  to 
make  available  a  portion  of  the  addi- 
tional amount  of  long  term  capital 
needed  by  our  rural  telei^one  systems. 

Future  capital  demands  of  all  rural 
utility  systems  will  be  extremely  large. 
The  Federal  Government  has  a  contin- 
uing obligation  to  assist  in  providing  a 
significant  portion  of  the  necessai7 
funds.  The  passage  of  S.  3387  will  pro- 
vide the  rural  telephone  systems  of  the 
country  with  a  valuable  txx>l  to  help  meet 
a  portion  of  these  capltfi  needs. 

The  PRESIDING  CFPICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  iigreed  to. 

Mr.  TALMADGE.  I  isk  for  a  third 
reading,  Mr.  President. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed. 
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the  question  Is  on  the  engrossment  and 
third  reading  of  the  bilL 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

8.  3387 
An  act  to  amend  the  Rural  Electrification 
Act  of  1936.  as  amended,  to  provide  an 
additional  source  of  financing  for  the  rural 
telephone  program,  and  for  other  pur- 
poses 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  it 
Is  hereby  declared  to  be  the  policy  of  the 
Congress  that  the  growing  capital  needs  of 
the  rural  telephone  systems  require  the  es- 
tablishment of  a  rural  telephone  bank  which 
will  furnish  assured  and  viable  aourcM  of 
supplementary  financing  with  the  objective 
that  said  bank  will  become  an  entirely  pri- 
vately owned,  operated,  and  financed  corpo- 
ration. The  Congress  further  finds  that  many 
rural  telephone  systems  require  financing 
under  the  terms  and  conditions  provided 
in  title  n  of  the  Rural  Electrification  Act  of 
1938,  as  amended.  In  order  to  effectuate  this 
policy,  the  Rural  Electrification  Act  of  1936, 
as  amended  (7  I7.S.C.  921-934),  is  amended 
as  hereinafter  provided. 

Sbc.  3.  The  Rural  Electrification  Act  of 
1936,  as  amended,  is  amended  by  adding  the 
following  two  new  titles: 

"TITIiK  in 

"Sec.  301.  RintAL  Teijephonk  Account. — 
There  is  hereby  established  In  the  Treasury 
of  the  United  States  an  account,  to  be  known 
as  the  rural  telephone  account,  consisting 
of  so  much  of  the  net  collection  proceeds  (as 
defined  In  section  406(a)  of  this  Act)  as  the 
Administrator  may  determine  necessary  ta 
provide  for  Investment  in  the  capital  stock 
of  the  Rural  Telephone  Bank  In  accordance 
with  such  section  406(a) :  Provided.  That 
such  Investment  shall  be  deemed  paid  in 
capital  of  the  said  bank  notwithstanding 
that  funds  representing  the  proceeds  from 
the  sale  of  such  stock  shall  remain  In  the 
rural  telephone  account  imtll  required  for 
actual  disbursement  In  cash  by  the  said 
bank. 

"8ec.  303.  Deposit  or  AccotruT  BIOmzts. — 
Moneys  In  the  rural  telephone  account  shall 
remain  on  deposit  in  the  Treasury  of  the 
United  States  untU  disbursed. 

"TITLE  IV 

"Sac.  401.  KSTABI.WH MliNT.  Oenekal  Pdb- 
POSB,  AND  STATITS  OF  THE  TSLKPHONI  BANK. — 

(a)  There  is  hereby  established  a  body  cor- 
porate to  be  known  as  the  Rural  Telephone 
Bank  (hereinafter  called  the  telephone 
bank). 

"(b)  The  general  purposes  of  the  telephone 
bank  shall  be  to  obtain  an  adequate  supply 
of  supplemental  funds  to  the  extent  feasible 
from  non-Federal  sources,  to  utilize  said 
funds  In  the  making  of  loans  under  section 
408  of  this  title,  and  to  conduct  its  operations 
to  the  extent  practicable  on  a  aelf-sustaln- 
Ing  basis. 

"(c)  The  telephone  bank  shall  be  deemed 
to  be  an  instrumentality  of  the  United  States, 
and  shall,  for  the  purposes  of  jurisdiction 
and  venue,  be  deemed  a  citizen  and  resi- 
dent of  the  District  of  Columbia.  The  tele- 
phone bank  is  authorized  to  make  payments 
to  State,  territorial,  and  local  governments 
In  lieu  of  property  taxes  upon  real  property 
and  tangible  personal  property  which  was 
subject  to  State,  territorial,  and  local  taxa- 
tion before  acquisition  by  the  telephone 
bank.  Such  payment  may  be  in  the  amounts, 
at  the  times,  and  upon  such  terms  as  the 
telephone  bank  deems  appropriate  but  the 
telephone  bank  shaU  be  giuded  by  the  policy 
of  making  payments  not  in  excess  of  the  taxes 
Which  would  have  been  payable  upon  such 


property  in  the  condition  la  which  It  vm 
acqvUred. 

"Sac.  403.  OnnEiAi.  Powos.— To  oairy  out 
the  apeetflc  powers  herein  authoclaed.  tlM 
telephone  bank  shall  have  power  to  (a) 
adopt,  alter,  and  uae  a  ocrporate  aeal;  (b) 
sue  and  be  sued  In  Its  corporate  name;  (c) 
make  contracts,  leases,  and  cooperative  agree- 
ments, or  enter  into  other  transactions  as 
may  be  necessary  m  the  conduct  of  its  busi- 
ness, and  on  such  terms  as  it  may  deem  ap- 
propriate; (d)  acquire.  In  any  lawful  man- 
ner, hold,  maintain,  use,  and  dispose  of 
property:  Provided,  That  the  telephone  bank 
may  only  acquire  property  needed  in  the 
conduct  of  its  banking  operations  or  pledged 
or  mortgaged  to  secure  loans  made  here- 
under or  in  temporary  operation  or  main- 
tenance thereof:  Provided  further.  That  any 
such  pledged  or  mortgaged  property  ao  ac- 
quired shall  be  disposed  of  as  promptly  as 
Is  consistent  with  prudent  liquidation  prac- 
tices, but  in  no  event  later  than  five  years 
after  such  acquisition:  (e>  accept  gifts  or 
donations  of  services,  or  of  property  In  aid 
of  any  of  the  purposes  herein  authorized; 
(f)  appoint  such  officers,  attorneys,  agents, 
and  employees,  veet  them  with  such  powers 
and  duties,  fix  and  pay  such  compensation 
to  them  for  their  services  as  the  telephone 
bank  may  determine:  (g)  determine  the 
character  of  and  the  necessity  for  Its  obliga- 
tions and  expenditures,  and  the  manner  m 
which  they  shall  be  Incurred,  allowed,  and 
paid;  (h)  execute.  In  accordance  with  its 
bylaws,  all  instruments  necessary  or  appro- 
priate in  the  exercise  of  any  of  ite  powers; 
(i)  coUect  or  compromise  all  obligations  as- 
signed to  or  held  by  It  and  aU  legal  or 
equitable  rights  accnUng  to  it  m  connection 
with  the  payment  of  such  obligations  untU 
such  time  as  such  obUgation  may  be  re- 
ferred to  the  Attorney  Oeneral  for  suit  or 
collection;  and  (J)  exercise  aU  such  other 
powers  as  shall  be  necessary  or  incidental  to 
carrying  out  Its  functions  under  this  title. 

"Sec.  403.  Speciai.  Pbovisions  Oovexnimc 
Tblkphonx  Bakk  as  am  AisxNCT  or  thx 
UNrrxD  States  Until  Convxssion  of  Owner- 
ship, Control,  and  Operation. — UntU  the 
ownership,  control,  and  operation  of  the 
telephone  bank  is  converted  as  provided  In 
secUon  410(a)  ot  this  title  and  not 
thereafter — 

" (a)  the  telephone  bank  shall  be  an  agency 
of  the  United  States  and  shall  be  subject 
to  the  supervision  and  direction  of  the  Sec- 
retary of  Agriculture  (hereinafter  caUed  the 
Secretary) :  Provided,  however.  That  the  tele- 
phone bank  shall  at  no  time  be  entitled  to 
transmission  of  its  mail  free  of  postage,  nor 
shall  It  have  the  priority  of  the  United  SUtes 
in  the  payment  of  debts  out  of  bankrupt,  in- 
solvent, and  decedents'  estates; 

"(b)  In  order  to  perform  its  responsibili- 
ties under  this  title,  the  telephone  bank  may 
parUally  or  jointly  utilize  the  facilities  and 
the  services  of  employees  of  the  Rxiral  Elec- 
trification Administration  or  of  any  other 
agency  of  the  Department  of  Agriculture, 
without  cost  to  the  telephone  bank; 

"(c)  the  telephone  bank  shall  be  subject 
to  the  provisions  of  the  Oovemment  Corpo- 
ration Control  Act,  as  amended  (31  U.S.C. 
841,  et  seq.) ,  in  the  same  manner  and  to  the 
same  extent  as  If  It  were  Included  In  the 
definition  of  'whoUy  owned  Oovernment  cor- 
poration' as  set  forth  In  section  101  of  said 
Act  (31U.S.C.  846); 

"(d)  the  telephone  bank  may  without  re- 
gard to  the  civil  service  classification  laws 
apiwlnt  and  fix  the  compensation  of  such 
officers  and  employees  of  the  telephone  bank 
as  it  may  deem  necessary; 

"(e)  the  telephone  bank  shall  be  subject 
to  the  provisions  of  sections  617,  519,  and 
2679  of  title  38,  United  States  CkMle. 

"Sec.  404.  Governor. — Subject  to  the  pro- 
visions of  section  410,  the  Administrator  of 
the  Rural  Electrification  Administration 
shall  serve  as  the  chief  executive  officer  of 


the  telephone  bank  (hareln  called  the  Gov- 
ernor of  the  telepbons  bank).  Except  as  to 
matters  speetAcaUy  isssusd  to  tbe  Telephone 
Bank  Board  in  this  Utl«,  the  Govemm'  of 
the  tslejdiane  bank  ahaU  exercise  and  per- 
locm  aU  functloiis,  powars,  and  duties  of  tbe 
telephone  bank. 

"Sic.  406.  Boaxo  of  DatacroBS. — (a)  The 
management  of  tbe  telephone  bank,  wittUn 
the  llmitatioDs  prescribed  by  law,  shaU  be 
vested  In  a  board  of  directors  (herein  called 
the  Telephone  Bank  Board)  cooslsting  of 
thirteen  members. 

"(b)  The  Administrator  of  the  Rural  Elec- 
trification Adminlstratton  and  tb«  OoTwnor 
of  the  Farm  Credit  Admlnistratioti  shall  be 
members  of  the  Telephone  Bank  Board.  Five 
other  members  of  the  Telephone  Bank  Board 
shall  be  designated  by  the  President  to  serve 
at  his  pleasure,  three  of  whom  shall  be  of- 
ficers or  employees  of  the  Department  of 
Agriculture  but  not  officers  or  employees  of 
the  Rural  Electrification  Administration,  and 
two  of  whom  ahaU  be  from  the  general  pub- 
lic and  not  officers  or  employees  of  the  Fed- 
eral Government.  The  Administrator  and 
other  officers  and  en^oyees  of  tbe  Depart- 
ment of  Agnculture  and  tbe  Governor  of  the 
Farm  Credit  Administimtloa  ahaU  serve  as 
members   without  additional  compensation. 

"(c)  As  soon  as  practicable  after  enact- 
ment of  this  title,  the  President  of  the 
United  States  shall  appoint  six  additional 
members  of  the  initial  Telephone  Bank 
Board  to  be  selected  from  the  directors,  man- 
agers, and  nnployees  of  any  entitles  eligible 
to  borrow  from  the  telephone  bank  and  of 
organisations  controlled  by  such  entitles, 
with  due  regard  to  (air  representation  of  the 
rural  telephone  systems  of  the  Nation.  The 
six  members  thus  appomted  shall  serve  un- 
til their  sueceesors  shall  have  been  dtily 
elected  m  accordance  with  subaeetlon  (d). 

"(d)  Within  twelve  months  foUowlng  the 
appointment  of  the  six  members  of  the  m- 
itlal  Board  as  provided  in  subsection  (c), 
the  Governor  of  the  telephone  bank  shall 
caU  a  meeting  of  aU  entities  then  eligible 
to  borrow  from  the  telephone  bank  and  or- 
ganizations controUed  by  such  entities  for 
the  purpose  of  electing  members  of  the  Tele- 
phone Bank  Board.  Each  such  entity  and 
organization  shall  be  entitled  to  notice  of 
and  ShaU  have  one  noneumulative  vote  at 
said  meeting.  Six  members  of  the  Telephone 
Bank  Board  shall  be  elected  for  a  two-year 
term,  three  from  among  the  directors,  man- 
agers, and  employeee  of  cooperative-type  en- 
titles eUglble  to  vote  and  organizations  con- 
trolled by  such  enttttee,  and  three  from 
among  the  managers,  directors,  and  employ- 
ees of  commercial-type  entitles  eligible  to 
vote  and  organizations  controlled  by  such 
entitles.  These  six  members  shall  be  elected 
by  majority  vote  of  the  entitlea  and  organi- 
sations eUglble  to  vote  and  such  entitles  and 
organizations  may  vote  by  proxy. 

"(e)  Thereafter,  in  aecordanes  with  the 
bylaws  of  the  telephone  bank,  the  six  mem- 
bers of  the  Telephone  Bank  Board  shaU  be 
elected  by  holders  of  class  B  and  class  C 
stock,  three  from  among  the  directors,  man- 
agers, and  employees  of  cooperative-type  en- 
titles and  organizations  controlled  by  such 
entities  holding  class  B  or  class  C  stock,  and 
three  from  among  the  directors,  managers, 
and  employees  of  commercial-type  entities 
and  organizations  con^roUed  by  such  en- 
titles holding  class  B  or  class  C  stock.  These 
six  members  shall  be  elected  by  majority 
vote  of  the  entities  and  organizations  eligible 
to  vote  and  such  entitles  and  organizations 
may  vote  by  proxy. 

"(f)  Any  Telephone  Bank  Board  member 
may  continue  to  serve  after  the  expiration  of 
the  term  for  which  he  la  elected  until  his 
successor  has  been  elected  and  has  qualified. 
Telephone  Bank  Board  members  designated 
from  the  general  public,  pursuant  to  subaee- 
tlon (b),  or  appointed  or  elected  pursuant 
to  subsections  (c)  .(d),  and  (•) .  shall  receive 
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•100  for  eadi  day  or  p»rt  thereof,  not  to 
exceed  one  hundred  daya  per  year  for  the 
-first  three  years  after  enactment  of  this  title 
and  not  to  exceed  fifty  days  per  year  there- 
after, spent  In  the  performance  of  official 
duties,  and  shall  be  reimbursed  for  travel 
and  other  expenses  In  such  manner  and  sub- 
ject to  such  limitations  as  the  Telephone 
Bank  Board  may  prescribe. 

"(g)  The  Telephone  Bank  Board  shall  pre- 
scribe bylaws,  not  Inconsistent  with  law, 
regul^ng  the  manner  in  which  the  tele- 
phone^ bank^  business  shall  be  conducted, 
its  directors  and  officers  elected,  its  stock 
issued,  held,  and  disposed  of,  its  property 
transferred,  its  bylaws  amended,  and  the 
powers  and  privileges  granted  to  it  by  law 
exercised  and  enjoyed. 

"(h)  The  Telephone  Bank  Board  shall 
meet  at  such  times  and  places  as  it  may  fix 
and  determine,  but  shall  hold  at  least  four 
regularly  scheduled  meetings  a  year,  and  spe- 
cial meetings  may  be  held  on  call  In  the 
manner  specified  In  the  bylaws  of  the  tele- 
phone bank. 

"(1)  The  Telephone  Bank  Board  shall  make 
an  annual  report  to  the  Secretary  for  trans- 
mittal to  the  Congress  on  the  administration 
Of  this  title  IV  and  any  other  matters  relating 
to  the  effectuation  of  the  policies  of  title 
IV.  including  recommendations  for  legisla- 
tion. 

"S«c.  406.  CAPrtALizATiON. — (a)  The  tele- 
phone bank's  capital  shall  consist  of  capital 
subacribed  by  the  United  States,  by  borrow- 
ers from  the  telephone  bank,  by  corporations 
and  public  bodies  eligible  to  become  borrow- 
ers frtnn  the  telephone  bank,  and  by  organi- 
sations controlled  by  such  borrowers,  cor- 
porations, and  public  bodies.  Beginning  with 
the  fiscal  year  1970  and  for  each  fiscal  year 
thereafter,  the  United  States  shall  furmsh 
capital  for  the  purchase  of  class  A  stock  and 
there  are  hereby  authorized  to  be  appropri- 
ated from  net  collection  proceeds  in  the  rural 
telephone  account  created  under  title  III  of 
this  Act  such  amounts,  not  to  exceed  $30.- 
000,000  annuaUy,  for  such  purchases  untU 
such  class  A  stock  shall  equal  $300,000,000: 
Provided,  That  on  or  before  July  1 ,  1974,  the 
Secretary  shall  make  a  report  to  the  Presi- 
dent for  transmittal  to  the  Ck>ngress  on  the 
status  of  capitalization  of  the  telephone  bank 
by  the  United  States  with  appropriate  recom- 
mendations. As  used  in  this  section  and  sec- 
tion 301,  the  term  'net  collection  proceeds' 
Shall  be  deemed  to  mean  payments  from  said 
after  July  1,  1968,  of  principal  and  interest 
on  loans  heretofore  or  hereafter  made  imder 
section  301  of  this  Act,  less  an  amount  repre- 
senting mterest  payable  to  the  Secretary  of 
the  Treasury  on  loans  to  the  Administrator 
for  telephone  purposes  pursuant  to  section 
8(a)  of  this  Act. 

"(b)  The  capital  stock  of  the  telephone 
t>ank  shall  consist  of  three  classes,  class  A, 
class  B,  and  class  C,  the  rights,  powers,  privi- 
leges, and  preferences  of  the  separate  classes 
to  be  as  specified,  not  Inconsistent  with  law 
In  the  bylaws  of  the  telephone  bank.  Class  B 
and  class  C  stock  shall  be  voting  stock,  but  no 
liolder  of  said  stock  shall  be  entitled  to  more 
than  one  vote,  nor  shall  class  B  and  class  C 
Stockholders,  regardless  of  their  number, 
which  are  owned  or  controlled  by  the  same 
person,  group  of  jjersons,  firm,  association, 
or  corporation,  be  entitled  In  any  event  to 
more  than  one  vote. 

"(c)  Class  A  stock  shall  be  Issued  only  to 
the  Administrator  of  the  Rural  Electrifica- 
tion Administration  on  behalf  of  the  United 
States  in  exchange  for  capital  furnished  to 
the  telephone  bank  pursuant  to  subsection 
(a) ,  and  such  class  A  stock  shall  be  redeemed 
and  retired  by  the  telephone  bank  as  soon 
as  practicable  after  June  30,  1984,  but  not  to 
the  extent  that  the  Telephone  Bank  Board 
determines  that  such  retirement  will  Impair 
the  operations  of  the  telephone  bank:  Pro- 
vided, That  the  minimum  amount  of  class  A 
stock  that  shall  be  retired  each  year  after 


said  date  and  after  the  amount  of  class  A  and 
class  B  stock  Issued  totals  $400,000,000,  shall 
equal  the  amount  of  cliiss  B  stock  sold  by 
the  telephone  bank  durtng  such  year.  Class 
A  stock  shall  be  entitled  to  a  return,  payable 
from  Income,  at  the  rate  of  2  per  centum  per 
annum  on  the  amounts  of  said  class  A  stock 
actually  paid  Into  the  telephone  bank.  Such 
return  shall  ba  cumulative  and  shall  be  pay- 
able annually  Into  miscellaneous  receipts  of 
the  TreasiuTT.  | 

"(d)  Class  B  stock  stakll  be  held  only  by 
recipients  of  loans  imde^  section  408  of  this 
Act.  Borrowers  receiving  loan  funds  pur- 
suant to  section  408(a)  T(l)  or  (2)  shall  be 
required  to  Invest  in  cla^s  B  stock  5  per  cen- 
txim  of  the  amount  of  loans  funds  so  pro- 
vided. No  dividends  shall  be  payable  on  class 
B  stock.  All  holders  of  c^ss  B  stock  shall  be 
entitled  to  patronage  reflinds  in  class  B  stock 
under  terms  and  condldons  to  be  specified 
in  the  bylaws  of  the  telephone  bank. 

"(e)  Class  C  stock  smil  be  available  for 
purchase  and  shall  be  held  only  by  borrow- 
ers, or  by  corporations  eligible  to  borrow 
under  section  408  of  this  Act,  or  by  orga- 
nizations controlled  by  such  borrowers  and 
corporations,  and  shall  be  entitled  to  divi- 
dends in  the  manner  sp^ified  In  the  bylaws 
of  the  telephone  bank.  Such  dividends  shall 
be  payable  only  from  lOccHne  and,  until  all 
class  A  stock  is  retired,  shall  not  exceed  the 
current  average  rate  payable  on  Its  telephone 
debentures.  > 

"(f)  If  a  firm,  assoclailon,  corporation,  or 
public  body  Is  not  authorized  under  the  laws 
of  the  Jurisdiction  in  wtiich  it  is  organized 
to  acquire  stock  of  the  telephone  bank,  the 
telephone  bank  shall,  in  aieu  thereof,  permit 
such  organization  to  pay  Into  a  special  fund 
of  the  telephone  bank  a  sum  equivalent  to 
the  amount  of  stock  to  be  purchased.  E&cb 
reference  in  this  title  to  capital  stock,  or  to 
class  B,  or  class  C  stock,  shall  Include  also 
the  special  fund  equivalents  of  such  stock, 
and  to  the  extent  permitted  under  the  laws 
of  the  Jiu-isdictlon  in  wkich  such  organiza- 
tion is  organized,  a  homer  of  special  fund 
equivalents  of  class  B,  or  class  C  stock,  shall 
have  the  same  rights  antf  status  as  a  holder 
of  class  B  or  class  C  stodk,  respectively.  The 
rights  and  obligations  of  the  telephone  bank 
in  respect  of  such  special  fund  equivalent 
shall  be  identical  to  itsj  rights  and  obliga- 
tions in  respect  of  class  B  or  class  C  stock, 
respectively. 

"(g)  After  payment  dt  all  operating  ex- 
penses of  the  telephone  bank,  including  in- 
terest on  Its  telephone  debentures,  setting 
aside  appropriate  funds  for  reserves  for 
losses,  and  making  payments  in  lieu  of  taxes, 
and  rettirns  on  class  A  a|tock  as  provided  in 
section  406(c),  and  on  class  C  stock,  the 
Telephone  Bank  Board  shall  annually  set 
aside  the  remaining  earnings  of  the  tele- 
phone bank  for  patronage  refunds  in  ac- 
cordance with  the  bylaws  of  the  telephone 
bank. 

"Sec.  407.  Boaaov^Nc  Powes. — The 
telephone  bank  is  authorized  to  obtain  funds 
through  the  public  or  private  sale  of  Its 
bonds,  debentures,  notes,  and  other  evidences 
of  Indebtedness  (herein  collectively  called 
telephone  debentures).  Telephone  deben- 
tures shall  be  Issued  at  such  times,  bear 
interest  at  such  rates,  and  contain  such 
other  terms  and  conditloits  as  the  Telephone 
Bank  Board  shall  deterniine  after  consulta- 
tion with  the  Secretary  of  the  Treastuy: 
Provided,  however.  That  ithe  amount  of  the 
telephone  debentures  which  may  be  out- 
standing at  any  one  time  piu'suant  to  this 
section  shall  not  exceed  eight  times  the  paid- 
m  capital  and  retamed  earnings  of  the  tele- 
phone bank.  The  telefthone  bank  shall 
insert  in  all  its  telephont  debentures  appro- 
priate language  indicating  that  such  tele- 
phone debentiues,  together  with  interest 
thereon,  are  not  g\iaran1eed  by  the  United 
States  and  do  not  const!  tute  a  debt  or  ob- 
ligation of  the  United  St  ates  or  any  agency 
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or  Instrumentality  thereol 
telephone  bank.  Telephone 
not  be  exempt,  either  as  t>  principal  or  In 
terest,  from  any  taxation  now  or  hereafter 
Imposed  by  the  United  Staftes,  by  any  terri- 
tory, dependency,  or  possosslon  thereof,  or 
by  any  State  or  local  taxing  authority.  Tele- 
phone debentures  shall  be  lawful  invest- 
ments and  may  be  accept^  as  security  for 
all  fiduciary,  trust,  and  dubllc  funds,  the 
investment  or  deposit  of  wnlch  shall  be  un- 
der the  authority  and  control  of  the  United 
States  or  any  officer  or  officers  thereof. 

"Sec.  408.  Lendino  Powe*. — (a)  The  Gov- 
ernor of  the  telephone  bank  is  authorized  on 
behalf  of  the  telephone  bank  to  make  loans, 
in  conformance  with  policies  approved  by 
the  Telephone  Bank  Board,  to  corporations 
and  public  bodies  whlchlhave  received  a 
loan  or  loan  commitment  pursuant  to  section 
aoi  of  this  Act,  (1)  for  the  same  purposes 
and  under  the  same  llmltktlons  for  which 
loans  may  be  made  under  section  201  of  this 
Act,  (2)  for  the  purposes  of  financing,  or  re- 
financing, the  constructioti,  improvement, 
expansion,  acquisition,  and  joperatlon  of  tele- 
phone lines,  facilities,  or  systems,  in  order 
to  improve  the  efficiency,  eifectiveness,  or  fi- 
nancial stability  of  borrowlers  financed  un- 
der sections  201  and  408  of  this  Act,  and 
(3)  for  the  purchase  of  clas*  B  stock  reqiUred 
to  be  purchased  under  section  406(d)  of  this 
Act  but  not  for  the  purchase  of  class  C 
stock,  subject,  as  to  the  purposes  set  forth  in 
(2)  hereof,  to  the  folIowHis  provisos:  That 
in  the  case  of  any  such  loaa  for  the  acquisi- 
tion of  telephone  lines,  IhciUtles,  or  sys- 
tems, the  acquisition  shall!  be  approved  by 
the  Secretary,  the  locatlofa  and  character 
thereof  shall  be  such  as  to 'improve  the  effi- 
ciency, effectiveness,  or  financial  stability  of 
the  telephone  system  of  the  borrower,  and 
in  respect  to  exchange  faicilitles  for  local 
services,  the  size  of  each  acquisition  shall  be 
not  greater  than  the  borrower's  existing  sys- 
tem at  the  time  it  receives  Its  first  loan  from 
the  telephone  bank,  taking  into  account  the 
nxmiber  of  subscribers  served,  miles  of  line. 
and  plant  Investment.  | 

"(b)  Loans  tmder  this  section  shall  be  on 
such  terms  and  conditions  as  the  Governor 
Of  the  telephone  bank  shall  determine,  sub- 
ject, however,  to  the  followl; 

"(1)   All   loans   made 
shall  be  ful!y  amortized  ovi 
exceed  fifty  years. 

"(2)  Funds  to  be  loan 
to  any  borrower  shall  be  l< 
section  in  preference  to 
borrower  Is  eligible  for  siich  a  loan  and 
funds  are  available  therefcfe-.  Notwithstand- 
ing the  foregoing  or  any  other  provision  of 
law,  all  loans  made  pursuaat  to  this  Act  for 
facilities  for  telephone  systems  with  an 
average  subscriber  density  of  three  or  fewer 
per  ml!e  shall  be  made  uncter  section  201  of 
this  Act;  but  this  provision  shall  not  pre- 
clude the  making  of  such  loans  from  the 
telephone  bank  at  the  eledtlon  of  the  bor- 
rower, 

"(3)  Loans  under  this  ^tion  shall,  to 
the  extent  practicable,  bear  Interest  at  the 
highest  rate  which  meets  the  requirements 
set  forth  In  paragraph  (4)i  consistent  with 
the  borrower's  ability  to  pay  such  Interest 
rate  and  with  achievement  {of  the  objectives 
of  this  Act;  but  not  less  than  4  per  centum 
per  annum.  I 

"(4)  Loans  shall  not  be  pads  under  this 
section  unless  the  Governor  of  the  telephone 
bank  finds  and  certifies  that  in  his  Judgment 
(1)  the  security  therefor  is  reasonably  ade- 
quate and  such  loan  will  te  repaid  within 
the  time  agreed,  and  (11)  tihe  borrower  has 
the  capability  of  producing  net  Income  or 
margins  before  Interest  at  least  equal  to 
160  per  centum  of  the  Interest  requirements 
on  all  of  Its  outstanding  and  proposed  loans, 
or  such  higher  per  centum  as  may  be  fixed 
from  time  to  time  by  the  Telephone  Bank 
Board  In  order  to  allocate  available  funds 
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equitably  among  bmrowers  or  to  improve 
the  marketability  of  the  telephone  deben- 
tures: Provided,  however.  That  the  Gover- 
nor of  the  telephone  bank  may  waive  the 
requirement  of  (11)  above  In  any  case  If  he 
shall  determine  (and  set  forth  his  reasons 
therefor  In  writing)  that  this  requirement 
would  prevent  emergency  restoration  of  the 
borrower's  system  or  otherwise  result  In 
severe  hardship  to  the  bc»TOwer. 

"(5)  No  loan  shall  be  made  in  any  State 
which  now  has  or  may  hereafter  have  a  State 
regulatory  body  having  authority  to  regulate 
telephone  service  and  to  require  certificates 
of  convenience  and  necessity  to  the  applicant 
unless  such  certificate  from  such  agency  is 
first  obtained.  In  a  State  in  which  there  is 
no  such  agency  or  regulatory  body  legally 
authorized  to  issue  such  certificates  to  the 
applloant,  no  loan  shall  be  made  under  this 
section  unless  the  Governor  of  the  telephone 
bank  shall  determine  (and  set  forth  his 
reasons  therefor  in  writing)  that  no  duplica- 
tion of  lines,  facilities,  or  systems,  provid- 
ing reasonably  adequate  services  will  result 
therefrom. 

"(6)  As  used  in  this  section,  the  term  tele- 
phone service  shall  have  the  meaning  pre- 
scribed for  this  term  In  secUon  203(a)  of 
this  Act,  and  the  term  telephone  lines,  facil- 
ities, or  systems  shall  mean  lines,  facilities, 
or  systems  used  In  the  rendition  of  such  tele- 
phone service. 

"(7)  Notwithstanding  any  other  provi- 
sion Of  law,  (1)  no  borrower  of  funds  under 
section  201  of  this  Act  shall,  without  ap- 
proval of  the  Administrator,  sell  or  dispose 
of  lU  property,  rights,  controlUng  interest, 
or  franchise,  or  merge  or  consolidate  with 
any  other  corporation,  until  all  Indebtedness, 
Including  all  Interest  and  charges,  to  the 
Rural  Electrification  Administration  shall 
have  been  repaid,  and  (11)  no  borrower  of 
funds  tinder  section  408  of  this  Act  shall, 
without  approval  of  the  Governor  of  the  tel- 
ephone bank  luider  rules  established  by  the 
Telephone  Bank  Board,  sell  or  dispose  of  Its 
property,  rights,  controumg  Interest,  or 
franchise,  or  merge  or  consolidate  with  any 
other  corporation,  tmtu  all  indebtedness,  in- 
cluding all  interest  and  charges,  to  the  tele- 
phone bank  shall  have  been  repaid.  Any  such 
approval  of  the  disposition  of  all,  or  substan- 
tially all,  of  such  property,  rights.  Interest. 
or  franchise,  or  of  such  merger  or  consolida- 
tion, shall  be  conditioned  upon  (1)  agree- 
ment by  the  new  owner,  or  the  entity  result- 
ing from  such  merger  or  consolidation,  to 
pay  not  less  than  such  rate  or  rates  of  in- 
terest as  would  be  required  by  this  Act  If  a 
new  loan,  or  loans,  were  made  to  It  and  (2) 
refinancing  of  the  loan,  or  locms,  to  the  ex- 
tent necessary  to  effect  this  result. 

"(c)  The  Governor  of  the  telephone  bank 
Is  autihorized  under  rules  established  by  the 
Telephone  Bank  Board  to  adjust,  on  an 
amortized  basis,  the  schedule  of  payments 
of  Interest  or  principal  of  loans  made  vmder 
this  section  upon  his  determination  that 
with  such  readjustment  there  is  reasonable 
asstu-ance  of  repayment:  Provided,  however. 
That  no  adjustment  shall  extend  the  period 
of  such  loans  beyond  fifty  years. 

"Sec.  409.  Telephone  Bank  Receipts. — 
Any  receipts  from  the  activities  of  the  tele- 
phone bank  shall  be  available  for  all  obliga- 
tions and  expenditures  of  the  telephone 
bank. 

"Sic.    410.    CoNynsioN    or    Owmxbsrip, 

CONTKOL      AND      OPEEA'nON       OF      TELEPHONE 

Bank. — (a)  Whenever  class  A  stock  Issued 
to  the  United  States  has  been  fully  redeemed 
and  retired  pursuant  to  section  406(c)  of 
this  title— 

"  ( 1 )  the  powers  and  authority  of  the  Gov- 
ernor of  the  telephone  bank  granted  to  the 
Administrator  of  the  Rural  Electrification 
Administration  by  this  title  IV  shall  vest  in 
the  Telephone  Bank  Board,  and  may  be  ex- 
ercised and  performed  through  the  Governor 
of  the  telephone  bank,  to  be  selected  by  the 


Telephone  Bank  Board,  and  through  such 
other  employees  as  the  Telephone  Bank 
Board  shall  designate; 

"(2)  the  five  members  of  the  Telephone 
Bank  Board  designated  by  the  President  pur- 
suant to  section  405(b)  shall  cease  to  be 
members,  and  the  number  of  Board  members 
shall  be  accordingly  reduced  to  eight  uiUess 
other  provision  is  thereafter  made  in  the  by- 
laws of  the  telephone  bank; 

"(3)  the  telephone  bank  shall  cease  to  be 
an  agency  of  the  United  States,  but  shall 
continue  In  existence  in  perpetuity  as  an  in- 
strumentality of  the  United  States  and  as  a 
banking  corporation  with  all  of  the  powers 
and  limitations  conferred  or  imposed  by  this 
title  IV  except  such  as  shall  have  lapsed  pur- 
suant to  the  provisions  of  this  title. 

"(b)  When  all  class  A  stock  has  been  fully 
redeemed  and  retired,  loans  made  by  the  tele- 
phone bank  shall  not  continue  to  be  subject 
to  the  restrictions  prescribed  in  the  provisos 
to  section  408(a)(2). 

"(c)  Congress  reserves  the  right  to  review 
the  continued  operations  of  the  telephone 
bank  after  all  class  A  stock  has  been  f uUy  re- 
deemed and  retired. 

"Sec.  411.  Li«tm)ATiON  oa  Dissolxttion  or 
THE  Telephone  Bank.— In  the  case  of  liq- 
uidation or  dissolution  of  the  telephone 
bank,  after  the  payment  or  retirement,  as 
the  case  may  be.  first,  of  all  UabiUtles;  sec- 
ond, of  all  class  A  stock  at  par;  third,  of  all 
Class  B  stock  at  par;  fourth,  of  all  class  C 
stock  at  par;  then  any  surpluses  and  con- 
tingency reserves  existing  on  the  effective 
date  of  liquidation  or  dissolution  of  the  tele- 
phone bank  shall  be  paid  to  the  holders  of 
class  A  and  class  B  stock  Issued  and  out- 
standing before  the  effective  date  of  such 
liquidation  or  dissolution,  pro  rata. 

"Sec.  412.  Borbowee  Net  Woeth.— Except 
as  provided  in  subsection  (b)  (2)  of  section 
408,  notwithstanding  any  other  provision  of 
law,  a  loan  shall  not  be  made  under  section 
201  of  this  Act  to  any  borrower  which  during 
the  inunediately  preceding  year  had  a  net 
worth  in  excess  of  20  per  centiun  of  Its  as- 
sets unless  the  Administrator  finds  that  the 
borrower  cannot  obtain  such  a  loan  from 
the  telephone  bank  or  from  other  reliable 
sources  at  reasonable  rates  of  Interest  and 
terms  and  conditions. 

Sec.  3.  (a)  Subsection  (f)  of  section  3  of 
the  Rural  Electrification  Act  of  1936,  as 
amended.  Is  amended  by  Inseiiiing  in  lieu  of 
the  first  word  of  said  subsection  "Except  as 
otherwise  provided  in  sections  301  and  406(a) 
of  this  Act,  all". 

(b)  Section  201  of  the  Rural  Electrification 
Act  of  1936,  as  amended,  is  amended  by  In- 
serting ".  to  public  bodies  now  providing 
telephone  service  In  rural  areas".  Immediate- 
ly after  the  word  "areas"  In  the  first  sen- 
tence and  also  immediately  after  the  word 
"areas"  In  the  first  proviso  of  the  second 
sentence. 

Sec.  4.  The  right  to  repeal,  alter,  or  amend 
this  Act  Is  expressly  reserved. 

Sec  5.  This  Act  shall  take  effect  upon  en- 
actment. 

Mr.  TALMADOE.  Mr.  President,  X 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TRmiJTE  TO  SENATORS  ON  TELE- 
PHONE BANK  AND  STOCKPILE 
BILLS 

Mr.  MANSFIELD.  Mr,  President,  the 
distinguished  Senator  from  Georgia  (Mr. 
Talmadgi),  chairman  of  the  Subcom- 
mittee on  Agricultural  Credit  and  Rural 
Electrification,  has  done  a  splendid  Job 


of  guiding  the  Rural  Telephone  Bank 
bill  through  the  Senate.  As  always,  his 
thoughtful  presentation  and  thorough 
knowledge  of  the  measure  contributed 
to  its  overwhelming  adoption.  The  Sen- 
ate is  deeply  grateful. 

The  ranking  minority  member  of  that 
committee,  the  senior  Senator  from  Ver- 
mont (Mr.  AncEN)  is  also  to  be  com- 
mended for  his  excellent  work  and  sup- 
port on  this  measure.  The  Senate  always 
appreciates  having  his  views,  his  ideas, 
his  outstanding  cooperation.  The  able 
and  distinguished  junior  Senator  from 
Kansas  (Mr.  Dole)  also  contributed  to 
the  efficient  completion  of  work  on  this 
very  important  bill  today. 

Especially  to  be  commended  are  the 
distinguished  Senators  from  Oklahoma 
(Mr.  Harris  and  Mr.  Bellmon)  and  the 
Senator  from  Kentucky  (Mr.  Cook). 
They  joined  to  develop  the  high  quality 
of  the  debate  and  helped  considerably  to 
expedite  the  consideration  of  the  meas- 
ure. Their  efforts  are  greatly  appreciated. 

I  wish  at  this  time  to  praise  as  well 
the  distinguished  Senator  from  Nevada 
(Mr.  Cannon)  .  His  woric  earlier  today  in 
handling  the  many  stockpile  bills  was 
truly  exemplary.  As  always,  he  applied 
the  great  skill  and  ability  that  have 
marked  his  outstanding  service.  On  these 
same  measures,  the  distinguished  senior 
Senator  from  Delaware  (Mr.  Williams) 
is  to  be  commended.  His  splendid  co- 
operation assured  the  efficient  and  swift 
disposition  of  each  of  those  measures. 


SUSPENSION  OF  l-'UKTHEK  DEPLOY- 
MENT OF  OFFENSIVE  AND  DEFEN- 
SIVE NUCLEAR  STRATEGIC  WEAP- 
ONS SYSTEMS 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
luianimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar  No. 
745,  Senate  Resolution  211,  a  resolution 
seeking  agreement  with  Uie  Union  of 
Soviet  Socialist  Republics  on  limiting  of- 
fensive and  defensive  strategic  weapons 
and  the  suspension  of  test  flights  of  re- 
entry vehicles.  I  do  this  so  that  the  reso- 
lution will  become  the  pending  business. 
Nothing  will  be  done  on  the  resolution 
tonight.  

The  PRESIDINO  OFFICER.  The  reso- 
lution will  be  read  by  title. 

The  Assistant  Legislativs  Clerk.  A 
resolution  (S.  Res.  211)  seeking  agree- 
ment with  the  Union  of  Soviet  Socialist 
Republics  on  limiting  offensive  and  de- 
fensive strategic  weapons  and  the  sus- 
pension of  test  flights  of  reentry  vehicles. 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution, 
which  had  been  reported  from  the  Com- 
mittee on  Foreign  Relations  with  an 
amendment  to  strike  out  all  after  the 
resolving  clauses  and  insert: 

That  it  is  the  sense  of  the  Senate  that 
prompt  negotiations  between  the  Govern- 
ments of  the  United  States  of  America  and 
of  the  Union  of  Soviet  Socialist  Republics  to 
seek  agreed  limitations  of  both  offensive  and 
defensive  strategic  weapons  should  be  ur- 
gently pursued;  and 

Resolved  further.  That  the  President 
should  propose  to  the  Government  of  the 
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trnlon  of  Soviet  SodaUst  Republics  an  Im- 
mediate ■usi>eiislon  by  the  United  States  and 
by  the  Union  of  Soviet  Socialist  Republics 
of  the  further  deployment  of  all  offensive 
and  defensive  nuclear  strategic  weapons  sys- 
tems, subject  to  national  verification  or  such 
other  measures  of  observation  and  mspection 
a*  may  b«  appropriate. 
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OLD  MYTHS  AND  NEW 
REAUTIES— I 

Mr.  FDLBRIGHT.  Mr.  President,  sev- 
eral years  ago  I  made  a  speech  on  the 
subject,  "Old  Myths  and  New  Realities." 
I  recently  reread  it  and  was  surprised  at 
how  tfime  it  seemed  in  retrospect.  Some 
of  the  "new  realittes"  of  1964  still  seem 
pertinent,  but  others  have  ripened  into 
cliches,  while  a  few,  which  once  had 
validity,  have  passed  Into  the  realm  of 
old  mythology. 

Meanwhile,  a  whole  new  crop  of  myths 
have  come  abloom.  I  do  not  presimie  to 
have  discerned  all  of  them  by  any  means, 
but  a  few  have  seemed  conspicuous  and 
noteworthy.  I  propose,  therefore,  in  a  few 
short  statements,  to  survey  some  of  these 
new  "old  myths"  and  to  suggest,  if  1  can, 
some  newer  "new  realities."  Today,  for  a 
start,  I  should  like  to  disciiss  some  of  the 
misconceptions  which  seem  to  obtain  in 
our  policy  In  Southeast  Asia.  Next.  I 
would  like  to  talk  about  dissent  in  Amer- 
ica and  the  way  in  which  ill-conceived 
methods  can  bring  undesired  results.  On 
another  day  I  will  offer  some  thoughts 
on  the  Middle  East,  where  the  myths  are 
as  prolific  as  in  a  Bible  story.  Finally,  I 
shall  express  some  impressions  about  our 
domestic  affairs,  where  certain  social 
prescriptlMis  have  been  elevated  to  the 
status  of  revealed  truth,  and  hope  has 
given  way  to  disillusion,  in  such  fields  as 
poverty,  race,  and  education. 

X.  TBx  irrra  ov  vietnamization 

Prom  the  Greek  city-states  to  the  20th 
century,  foreign  policy  of  great  powers 
has  been,  in  its  essence,  a  game  of  "one- 
upsmanship"  in  an  unending  struggle  for 
power.  Prior  to  the  20th  century,  how- 
ever, it  was  done,  for  the  most  pert,  with 
restraint  and  decorum:  Battles  were 
fought  for  the  pleasure  of  winning,  usu- 
ally in  open  fields  where  they  would  not 
bother  anybody  except  the  local  inhabi- 
tants; provinces  changed  hands  without 
much  ado  or  inconvenience  for  the  in- 
habitants; kings  enjoyed  humbling  each 
other  but  more  or  less  remained  friends 
for  social  purposes;  they  seldom  sought 
to  dethrone  each  other  and,  in  their 
moral  lexicon,  the  only  truly  heinous 
crime  was  the  mercifully  uncommon  one 
of  regicide. 

There  were  many  wars,  of  course,  but 
winning  them  was  fun  and  losing  was 
not  all  that  terrible  if  you  did  not  hap- 
pen to  be  one  of  the  small  number  of  peo- 
ple that  got  killed.  It  was  a  sportsmen's 
game  with  the  saving  grace  that,  except 
for  a  few  upstarts  Uke  Napoleon  and  Bis- 
marck, the  players  were  content  to  play 
It  with  sportsmen's  weapons.  This  is  not 
to  suggest  that  aU  international  conflicts 
before  the  20th  century  were  trivial; 
some  were  serious,  indeed,  and  a  few 
were  enormously  consequential  but,  for 
every  war  that  mattered,  a  great  many 
more  were  vanity,  trivial  quarrels  for 
trivial  stakes. 


The  old  myth 
tics — that  it  was 
of  sovereigns  and  I 
none  of  the  people"! 
way  to  a  new  mytt 


In  the  20th  cenjtury  all  conflicts  are 
serious  because  of  the  unlimited  destruc- 
tiveness  of  new  methods  of  warfare,  al- 
though, as  far  as  their  merits  are  con- 
cerned, the  ratio  of  serious  to  super- 
ficial has  not  visiljly  altered.  For  every 
issue  of  substantive  importance  there  are 
many  more  which  are  vanity:  We  are 
still  playing  the  same  old  game  of  "one- 
upsmanship"  in  a  mindless  struggle  for 
power  and  infiu^nce.  Unfortunately, 
however,  the  dist|ncUon  between  the 
confiicts  that  matter  and  the  ones  that 
do  not  is  no  longer  easily  made,  because 
twth  have  been  a<iDmed  with  the  same 
bloated  vocabulary;.  Both  are  drenched 
in  portentous  allttsions  to  "freedom," 
"survival,"  "vital  fiterest,"  and  all  the 
other  familiar  grloidiosities  of  power 
politics  and  ideolot' 

international  poli- 
;he  private  preserve 
their  ministers  and 
business — has  given 
That  politics  is  life 
and  everything  political  is  highly  con- 
sequential— not  ju»  for  those  who  make 
their  living  by  politics  but  for  every- 
body, everywhere.  Elvery  issue  is  now  a 
"critical"  issue;  every  threat  a  "grave- 
one;  and  I  doubt  if  ihere  is  a  square  inch 
left  on  the  face  of  khe  earth  that  some- 
one does  not  regarfl  as  "strategic." 

Not  everybody,  qf  course,  appreciates 
the  supremacy  of  ptolitics;  there  remains 
a  benighted  mass  of  bumpkins  who  live 
in  the  illusion  that  there  is  more  to  life 
than  the  next  election  and  the  balance 
of  power.  The  number  of  these  illiterates, 
however,  is  shrinking  because  of  the  as- 
tonishing success  at  the  "professionals" 
in  persuading  us  thut  politics — especially 
international  politics — is  Indeed  what 
life  is  all  about.  The  experts  have  mas- 
tered the  media,  ai^d  the  resrilt  of  their 
overkill  is  not  on^  a  greatly  inflated 
notion  of  how  muc|i  foreign  policy  mat- 
ters to  the  daily  li«es  of  people,  but  the 
effective  drowning  of  any  distmc- 
tion  between  issues  that  matter  and  is- 
sues that  do  not.  Thus,  at  one  time  we 
were  all  very  nearly  persuaded  that  Ton- 
kin Gulf  was  as  fateful  as  Pearl  Harbor, 
and  that  Vietnam  was  of  a  piece  with  the 
GermEin  conquest  of  Europe. 

The  master  mythi  of  Vietnam — that  is, 
the  country  as  distinguished  from  the 
war— is  the  greatly  inflated  importance 
which  has  been  attached  to  it.  From  the 
standpoint  of  American  security  and  in- 
terests, the  central  lact  about  Indochina, 
including  Vietnam,  is  that  it  does  not 
matter  very  much  who  rules  in  those 
small  £md  backward  lands.  We  have  pref- 
erences, to  be  sure — all  of  us  do — but 
they  are  a  product  ojf  sentiment  and  hab- 
it. One  might  add!  humanitarian  feel- 
ing, except  that  itiis  hard  to  see  what 
human  purpose  is  Advanced  by  inflict- 
ing Thieu  and  Ky  ©n  anybody.  What  it 
all  comes  down  to  is  that,  if  all  other 
things  were  equal-t-as  indeed  they  are 
not — It  might  be  a  convenience  to  the 
United  States  to  htive  the  countries  of 
Indochina  ruled  by  ijon-Communist  lead- 
ers. For  this  hjrpothetical  advantage,  we 
have  already  spent  over  40.000  lives  and 
$100  billion— and  licarly  300,000  other 
casualties.  | 

How  have  we  con  e  to  inflate  so  colos- 
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sally  the  Importance  >f  Indochina  to  our 
own  security?  The  ^nswer  lies  In  that 
hoariest,  hardiest,  most  Indestructible 
myth  of  them  all:  the  myth  of  the  In- 
ternational Communist  conspiracy.  Our 
leaders  deny  their  continuing  belief  In  it; 
they  are  quite  familiar,  they  assure  us', 
with  the  split  in  the  [commimist  world; 
they  will  even  grant  that  Ho  Chi  MInh 
was  a  nationalist.  They  say  this,  to  be 
sure,  but  with  all  the  tremulous  convic- 
tion of  a  child  walking  past  a  graveyard 
on  a  dark  night  protesting  that  he  is  not 
afraid  of  the  dark.  For  all  the  sophistica- 
tion and  fine  distinctions  that  are  sup- 
posed to  have  refined  iour  policy  since  the 
bad  old  days  of  the  cold  war.  there  Is 
little  discernible  difference  in  spirit  be- 
tween Mr.  Nixon's  oodnous  reference  to 
"those  great  powers  who  have  not  yet 
abandoned  their  goils  of  world  con- 
quest." '  and  the  portentous  language  of 
President  Truman's  proclamation  of  na- 
tional emergency  20  years  ago — which. 


by  the  way,  is  still  in 


force: 


Whereas    world   concyiest   by  communist 


imperialism  is  the  goal 


gression 
world. 


of  the  forces  of  ag- 


that  have    be<!n    loosed   upon   the 


taken  of  the  new. 


With  due  account 
milder,  less  portentoufe  style  in  warnings 
and  "whereases,"  the  myth  of  the  Inter- 
national Communist  Conspiracy  still  sur- 
vives. Sometimes,  when  the  facts  are 
overwhelming,  it  is  possible  to  show  that 
some  particular  event— such  as  the  Do- 
minican revolution  of  1965 — was  local  in. 
origin  and  not  the  result  of  a  Moscow- 
directed  plot.  But  the  myth  withstands 
every  assault  of  hard  evidence.  Just  like 
the  walking  catfish,  \^hich  gets  out  of  a 
pond  when  the  water  becomes  iminhabit- 
able  and  heads  overlfnd  for  more  hos- 
pitable waters,  the  conspiracy  myth  is 
both  mobile  and  indestructible.  Discred- 
ited in  one  locale,  it  soon  turns  up  in 
another,  sustained  here  and  there  by  a 
kernel  of  truth,  not  (nough  to  validate 
the  myth  but  more  than  enough  to  se- 
cure its  group  on  the  minds  of  leaders 
whose  education  in  copununism  began — 
and  ended— with  Stato.  That,  indeed, 
is  the  myth's  true  home— the  fortress 
minds  of  the  old  coid  warriors,  where 
nothing  fiourishes  for  (very  long  that  was 
not  there  to  begin  with. 

The  myth  distorts  6ur  perceptions.  It 
has  made  It  difficult  f<ir  us  to  see  the  So- 
viet Union  for  what  \  it  has  become — a 
traditional,  cautious,  and  rather  im- 
imaginative  great  power,  jealously  cling- 
ing to  its  sphere  of  domination  in  Eastern 
Europe  but  limited  to  methods  of  pres- 
sure and  persuasion  ih  its  dealings  with 
other  Communist  movements,  especially 
in  Asia.  China  has  engendered  a  myth 
all  its  own;  "If  there : 
munlst  conspiracy — so 
there  is  surely  an  Asi 
sbakeable  faith  in  I( 
recent  leaders  has  permitted  them  to 
brush  aside  the  fact  that  China,  after  all, 
has  kept  its  combat  Mdiers  within  its 
own  borders. 

Mr.  GORE.  Mr.  Ptesldent,  will  the 
Senator  from  Arkansas  yield  at  that 
point? 

Mr.  FULBRIGHT.  I  yield. 

3,  1069. 


1  not  a  world  Com- 

I  we  are  told— then 

one,  and  the  un- 

of  some  of  our 
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Mr.  GORE.  How  does  that  fact  square 
with  the  canard  that  the  Chinese  have 
no  regard  for  human  life?  If  they  have 
no  regard  for  human  life,  why  would 
they  not  loave  their  soldiers  committed 
where,  allegedly,  they  have  their  in- 
terests? .  .^ 
Mr.  FULBRIGHT.  I  do  not  think  it 
does  square  with  It.  The  obsession  with 
the  Ideological  aspects  of  the  struggle 
which  began  about  21  years  ago  have 
overwhelmed  our  commonsense  in  this 
respect.  The  Chinese  have  been  ex- 
tremely cautious  in  engaging  people 
abroad.  The  only  case  of  any  significance 
was  when  we  went  up  to  the  border  in 
Korea,  and  they  had  warned  us  that 
they  would  intervene.  I  expect  that  we 
would  react  the  same  way  If  the  Chinese 
were  to  approach  our  borders  from  Mex- 
ico. It  is  a  normal  reaction. 

I  think  it  is  another  of  these  myths, 
that  the  Chinese  have  no  regard  for  hu- 
man life.  All  people  on  this  earth  appear 
to  have  the  same  human  Interests  one 
with  the  other.  It  Is  remarkable,  actually, 
that  the  Chinese  had  about  1  million — 
or  at  least  perhaps  500.000 — troops  in 
North  Korea  in  the  mid-1950's.  Then 
they  took  them  all  out,  and  we  still  have 
50,000  there. 

Mr.  President,  at  last  we  come  to  the 
fighting  front,  where  our  tenacious,  real 
life  antagonists,  the  Vietnamese  Com- 
munists, are  perceived  as  no  more  than 
spearbearers  for  the  world — or  the 
Asian — Communist  conspirswjy.  All  but 
lost  to  view  is  the  tangible,  ascertainable 
fact  that  North  Vietnam,  though  mate- 
rially dependent  and  politically  in- 
fluenced by  both  Moscow  and  Peking,  is 
an  authentically  independent  country, 
the  dominant  power  of  Indochina,  but 
nonetheless  a  small  and  undeveloped 
coimtry  without  the  resources  to  become 
a  significant  imperialist  power,  much 
less  a  threat  to  the  United  States. 

We  are  fighting  a  double  shadow  In 
Indochma — the  shadow  of  the  Interna- 
tional Communist  conspiracy  and  the 
shadow  of  the  old,  obsolete,  mindless 
game  of  power  politics.  Armed  with 
weapons  that  have  given  war  a  new 
dimension  of  horror,  and  adorned  with 
the  sham  morality  of  Ideological  con- 
flict, the  struggle  for  power  and  influ- 
ence has  taken  on  a  deadly,  new  inten- 
sity at  exactly  the  time  when  It  has  lost 
much  of  the  meaning  It  once  had.  All 
the  old  power  politics  bromides — about 
"stability,"  "order,"  and  "spheres  of  in- 
fluence"— are  largely  without  meaning 
to  a  global  superpower  armed  with  nu- 
clear  weapons.  The  world  balance  of 
power  on  which  our  security  depends  Is  a 
nuclear  balance  involving  Russia,  China, 
Western  Europe,  and  the  United  States. 
The  preservation  of  a  non-Communist — 
as  against  a  Communist — dictatorship  in 
South  Vietnam  is  not  going  to  protect 
us,  or  anybody  else,  from  Soviet  or  Chi- 
nese missiles.  It  simply  does  not  matter 
very  much  for  the  United  States,  In  cold, 
unadorned  strategic  terms,  who  rules 
the  states  of  Indochina. 

Nor  does  it  matter  all  that  terribly 
to  the  Inhabitants.  At  the  risk  of  betog 
accused  of  every  sin  from  racism  to 
communism,  I  stress  the  irrelevance  of 
Ideology  to  poor  and  backward  popu- 
lations. Someday,  perhaps,  it  will  mat- 


ter. In  what  one  hopes  will  be  a  construc- 
tive and  utilitarian  way.  But  In  the 
meantime,  what  earthly  difference  does 
it  make  to  nomadic  tribes  or  uneducated 
subsistence  farmers,  in  Vietnam  or  Laos 
or  the  north  of  Thailand,  whether  they 
have  a  military  dictator,  a  royal  prince, 
or  a  Socialist  commissar  in  some  distant 
capital  that  they  have  never  seen  and 
may  never  even  have  heard  of? 

At  their  current  stage  of  imdevelop- 
ment  these  populations  have  more  basic 
requirements.  They  need  governments 
which  will  provide  medical  services  and 
education,  fertilizer,  high-yield  seeds  and 
instruction  to  how  to  use  them.  They 
need  governments  which  are  honest 
enough  to  refrain  from  robbing  and  ex- 
ploiting them,  purposeful  enough  to 
want  to  modernize  their  societies,  and 
efficient  enough  to  have  some  ideas  about 
how  to  do  it.  Whether  such  governments 
are  capitalist  or  Socialist  can  be  of  Uttle 
Interest  to  the  people  involved,  or  to 
anyone  except  their  present  rulers,  whose 
perquisites  are  at  stake,  and  their  great 
power  mentors,  fretting  in  their  distant 
capitals  about  ideology  and  "spheres  of 
mterest." 

So  much  for  myth  No.  1 — ^that  It  mat- 
ters to  our  security  who  rules  Indochina. 
The  second  myth,  well-established  after 
5  years  of  futile  warfare,  is  that  we 
could  do  anything  about  it  if  It  did  mat- 
ter— anytUng  worth  doing,  that  Is.  We 
could  certainly  "wto"  the  wars  in  Viet- 
nam and  Laos  today  if  we  wanted  to 
bomb  those  little  coimtries  back  into  the 
stone  age,  as  one  of  our  generals  once 
suggested.  But  we  have  been  reluctant 
to  do  that;  and,  because  of  the  domestic 
uproar  that  would  follow.  It  has  become 
politically  impractical  to  escalate  beyond 
the  present  war  of  piecemeal  extermina- 
tion— ^whlch  simply  Is  not  doing  the 
trick,  and  Is  not  likely  to. 

The  plain  fact  that  comes  out  of  our 
war  In  Vietnam — reinforced  by  recent 
events  m  Laos  and  perhaps  Cambodia  as 
well — is  that,  puny  as  It  is  by  great 
power  standards.  North  Vietnam  is  the 
paramount  power  in  IQdochlna.  In  xm- 
adomed  strategic  terms  It  Is  "their"  part 
of  the  world  In  exactly  the  same  way— 
except  on  a  much  more  modest  scale — 
that  Eastern  Europe  is  Russia's  part  of 
the  world  and  Latin  America  is  ours. 

We  may  think  this  an  Immoral  and 
obsolete  way  of  running  the  world's  af- 
fairs— I  certainly  do — but  no  one  is  show- 
ing much  inclination  to  change  it  by  try- 
ing, say,  to  breathe  some  life  into  the 
United  Nations.  As  long  as  we  are  going 
to  continue  to  play  the  old.  discredited 
game,  we  might  as  well  play  it  intelli- 
gently, and  it  is  just  not  intelligent  to 
expect  to  be  able  to  poach  on  somebody 
else's  territory  without  encountering  se- 
rious resistance,  while  at  the  same  time 
you  fiercely  defend  the  mviolabllity  of 
your  own.  The  Russians  ran  into  a  buzz 
saw  when  they  tried  poaching  on  our 
preserve  In  the  Western  Hemisphere, 
whereupon  they  prudently  retired  from 
the  field.  What  reason  have  we  ever  had 
to  suppose  that  the  North  Vietnamese, 
within  the  limits  of  their  resources,  would 
react  any  differently  from  the  way  we 
react?  Perhaps  if  our  minds  were  less 
cluttered  with  Ideology,  the  sham  moral- 
ity it  fosters,  and  great  power  pride,  we 


could  see  that  the  only  real  differences 
are  of  scale — ours  is  a  big  sphere  of  in- 
fluence; theirs  is  a  small  one — and  in  the 
weapons  employed — ^we  scared  off  the 
Russians  with  the  threat  of  our  H-bombs ; 
the  North  Vietnamese  and  Vietcong  chal- 
lenge us  with  guerrilla  warfare.  It  is  not. 
as  a  former  Member  of  this  body  once 
suggested,  that,  when  we  Intervoie,  it  is 
"for  their  own  good." 

We  ought  in  a  way  to  welcome  North 
Vietnam's  preeminence  in  Indochina,  be- 
cause, while  North  Vietnam  has  shown 
itself  strong  enough  to  dominate  Indo- 
china if  left  alone  by  outside  powers,  it 
has  also  shown  Itself  willing  and  able  to 
resist  Chmese  domination.  At  the  same 
time  North  Vietnam  Is  far  too  small  a 
power  to  have  any  serious  hope  of  con- 
quering all  of  Southeast  Asia,  much  less 
posing  any  kind  of  a  threat  to  the 
United  States. 

Suppose,  by  way  of  analogy,  that 
Yugoslavia,  instead  of  emerging  from 
World  War  n  as  a  strong,  independ- 
ent, unified  Communist  country,  had  re- 
verted instead  to  political  units  coincid- 
ing with  its  component  ethnic  groups — 
Serbian,  Slovenian,  Croatian.  Montene- 
grin, and  Macedonian.  Suppose  too  that 
all  of  these  states  had  adopted  some  kind 
of  Western  parliamentary  institutions, 
making  themselves  members — as  the 
term  is  commonly  used — of  the  "free 
world."  Recalling  also  their  Balkan  tra- 
dition of  mutual  hostility  and  political 
Instability,  Is  it  possible  to  believe  that 
such  a  congeries  of  mini-states  could 
have  resisted  Stalin's  regional  imperial- 
Ism  with  anything  approaching  the  suc- 
cess of  Tito's  Communist  Yugoslavia?  To 
me,  it  seems  luilikely. 

Perhaps  if  Prance  and  then  the  Unit- 
ed States  had  refratoed  from  intervening 
on  each  of  the  occasions  whm  Ho  Chi 
Mmh  was  on  the  verge  at  unlfjdng  'Viet- 
nam under  his  rule — ^in  1946,  In  the  mid- 
fifties  and  again  In  1965— we  might  now 
be  dealing  with  a  stable,  mdependent, 
unified  Communist  country — no  more 
hostile  to  the  United  States  than  Yugo- 
slavia itself  is  today.  Perhaps,  someday, 
that  Is  exactly  what  we  will  be  con- 
frtmted  with,  when— and  if— American 
military  power  is  removed  from  Indo- 
china. 

It  should  not  be  necessary  to  add — 
although  I  suppose  It  Is— that  I  do  not 
advocate  a  Commimist-dominated  Indo- 
china. I  merely  propose  to  accept  it,  if 
it  arises  from  the  local  power  situation, 
as  something  unwelcome  but  tolerable, 
and  most  emphatically  not  worth  the 
extravagant  costs  of  a  war  like  the  one 
we  are  now  fighting.  By  their  own  choice 
our  leaders  are  playing  the  spheres-of- 
Influence  game  in  a  world  of  power  poli- 
tics. It  was  their  choice  to  do  It  this  way 
rather  than  to  pursue  a  policy  of  au- 
thentic internationalism  through  the 
United  Nations.  Having  made  their 
choice  of  the  game  they  wish  to  play, 
they  ought  at  least  to  play  the  game  by 
Its  rules.  Mr.  Henry  Kissinger,  the  Presi- 
dent's close  adviser  on  foreign  relations, 
once  wrote  an  admiring  book  about  Met- 
temlch,  the  great  Austrian  diplomat 
whose  name  is  a  symbol  for  the  old  poli- 
tics of  the  balance  of  power.  Of  aU  re- 
cent administrations,  the  present  one 
ought  to  know  that,  if  you  are  going  to  be 
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a  successful  Metternichlan,  you  have  to 
be  a  consistent  <»e. 

That,  however,  is  smnethlng  which  the 
Nixon  administration  seems  disinclined 
to  do.  Like  the  Johnson  administration 
before  it.  the  present  administration 
seems  persuaded  that  it  can  preserve  the 
American  sphere  of  influence  inviolate 
while  contesting  somebody  else's  in  the 
name  of  saving  the  world  from  commu- 
nism. In  this  respect,  Vietnamizatlon 
represents  a  change  in  tactics  from  the 
Johnson  policy  but  not  a  change  in  the 
objective,  wliich  is  to  preserve  some  kind 
of  American  military  foothold,  either  di- 
rectly or  by  proxy,  in  an  alien  sphere  of 
influence. 

I  welcome  the  change:  Vietnamizatlon 
is  better  than  escalation,  but  I  welcome 
It  only  in  the  sense  that  I  would  raUier 
be  riding  in  a  car  heading  for  a  precipice 
at  the  30  miles  an  hour  than  at  80  miles 
an  hour.  If  I  really  had  my  choice,  I 
would  not  be  in  that  car  at  all.  Granting 
the  new  policy  all  that  Is  its  doe.  I  am 
still  unwilling  to  adorn  the  lesser  folly 
with  the  name  of  wisdom.  Like  the  esca- 
lation which  preceded  it,  Vietnamizatlon 
is  still  an  unsound  policy,  aimed  at  an 
unnecessary  and  probably  unattainable 
objective. 

Mr.  QORE.  Mr.  President,  what  Is  that 
objective? 

Mr.  FUIBRIGHT.  The  objective,  as  I 
stated  in  the  previous  paragrairii,  Is  to 
maintain  a  military  foothold,  either  di- 
Tcctly  or  by  proxy,  in  an  alien  qihere  of 
influence.  In  other  words,  the  mainte- 
nance of  the  Thieu-Ky  government,  by 
giving  them  almost  unlimited  arms,  is 
intended  to  preserve  them  there  as  our 
lojral  ally  and  friend. 

Mr.  CORE.  Would  that  be  a  military 
victory  for  the  United  States? 

Mr.  FULBRIGHT.  They  would  con- 
sider it  that,  I  suppose,  in  the  absence 
of  a  defeat.  But  I  think  it  is  unattainable 
in  terms  of  any  reasonable  action  we 
could  take.  I  am  talking  about  the  in- 
tdligence.  not  th^  physical  impossibility, 
of  seeking  a  military  victory.  We  would 
all  like  to  have  friendly  governments 
everjrwhere,  but  the  cost  of  this  unat- 
tainable objective  is  all  out  of  pn^Tortion. 
This  seems  to  be  their  intention  of  our 
policymakers.  If  it  were  not  their  Inten- 
tion to  maintain  this  foothold,  it  seems 
to  me  they  would  recognize  that  the  only 
solution  is  a  political  settlement. 

Mr.  GORE.  Mr.  President,  will  the 
Senator  3^eld  further" 

Mr.  FULBRIGHT.  I  yield. 

Mr.  GORE.  President  Nixon,  in  his 
speech  to  the  American  people  on  the 
Vietnam  policy  of  May  14. 1969,  said  that 
he  had  ruled  out  a  military  decision  on 
the  battlefield. 

Now,  If  the  able  Senator  is  correct  In 
his  statement  tliat  the  aim  of  Vietnam- 
izatlon is  the  establishment  of  a  depend- 
ency, or  a  satellite,  or  a  foothold— how- 
ever (Hie  describes  it — in  South  Vietnam, 
and  although  we  do  not  and  would  not 
call  that  victory,  I  wonder  if  the  Senator 
thinks  the  National  Liberation  Front  and 
the  northern  part  of  Vietnam  would  con- 
sider it  a  defeat,  a  total  defeat  for  them? 

Mr.  FULBRIGHT.  I  think  they  would. 
This  is  why  I  say  it  Is  unattainable.  If 
they  would  accept  it,  then  I  think  it 
could  be  attained;  but  they  consider  it 


their  country,  and  fhey  are  going  to  con- 
tinue to  fight.  North  Vietnam.  South 
Vietnam,  and  the  Vietcong — the  same 
way  we  were  unwilling  to  accept  Rus- 
sian missiles  in  Cuba.  They  consider  this 
their  sphere  of  influence.  Without  any 
international  organization,  such  as  the 
XJH.,  we  are  still  playing  this  game  of 
balance  of  power  and  spheres  of  in- 
fluence. 

They  are  there  and  will  not  accept 
our  victory— I  belle  /e.  Therefore,  the  at- 
tempt to  win  it  is  extremely  costly:  The 
great  tragedy  of  this  is  that,  if  we  had 
no  concern  whatever  for  the  loss  in  lives 
and  money  and  what  it  is  doing  to  our 
country,  we  could  maintain  ourselves 
either  directly  or  ^y  proxy  for  a  long 
time;  but  it  is  so  cbstly  and  out  of  pro- 
portion to  its  signmcance  that  it  is  an 
extremely  unintelligent  way  to  play  the 
game  of  power  politics.  It  does  not  make 
any  sense. 

Mr.  GORE.  MrJ  President,  will  the 
Senator  yield  further? 

Mr.  FULBRIGHT.  I  yield. 

Mr.  GORE.  Is  liot  the  central  Issue 
about  which  the  vdr  has  been  raging  for 
years  now  the  character  of  government 
in  Saigon  over  the  beople  of  South  Viet- 
nam? I 

Mr.  FULBRIGHT.  That  is  the  essen- 
tial question.  Our  presence  there,  of 
course,  as  a  dominant  power,  is  now  the 
primary  Issue,  just  as  the  French  pres- 
ence there  was  the  reason  for  the  war 
between  1946  and  1154.  The  Vletmlnh  re- 
bellion was  intended  to  rid  their  country 
of  the  foreign  dominant  country.  Now  we 
have  stepped  into  the  shoes  of  the 
French,  not  with  the  same  motives,  but — 
in  the  view  of  the  people  we  are  fight- 
ing— to  control  t^e  destiny  of  South 
Vietnam. 

The  Senator  is  qttlte  correct.  I  am  try- 
ing to  balance  off:  How  important  is 
this  to  us?  To  them  it  is  very  important 
in  the  same  way  it  was  Important  to  us 
that  the  Russians  were  In  Cuba  with 
their  missiles.  That  Is  easy  to  under- 
stand. I  think  we  could  maintain  our- 
selves in  Vietnam.,  but  It  Is  not  worth 
the  price.  j 

Mr.  GORE.  MrJ  President,  wffl  the 
Senator  yield  further? 

Mr.  FULBRIGHT*.  I  yield. 

Mr.  GORE.  If  the  character  of  the 
Government  in  Soiuth  Vietnam  is  the 
central  issue,  would  a  compromise  peace 
settlement  not  appear  to  be  dependent 
upon  a  compromise  with  respect  to  the 
Government  of  South  Vietnam? 

Mr.  FULBRIGHT.  I  think  the  Senator 
is  quite  right.  I  believe  that  is  the  crucial 
question — the  character  of  the  govern- 
ment in  Saigon.  It  it  could  be  agreed 
that  the  present  regime  is  a  transitional 
government,  and  arrangements  made 
for  a  successor  without  being  dominated 
by  US,  I  believe  yo<i  could  find  political 
accommodation. 

Mr.  GORE.  MrJ  President.  wiU  the 
Senator  yield  furoier?  I  will  ask  but 
one  other  question,  j 

Mr.  FULBRIGHT- 1  welcome  the  Sen- 
ator's question.        j 

Mr.  GORE.  In  viefv  of  the  Senator's  ob- 
servations I  wonderif  he  would  comment 
upon  an  article  which  I  recently  read  by 
the  very  learned  author  Theodore  White 
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that  neither  side  ha<  offered  the  other 
ansrthlng  In  the  Parij  conference  except 
hiunlliating  defeat  and  surrender. 

Mr.  FULBRIGHT.  This  is  an  extremely 
interesting  and  critict^  question  as  to  Just 
what  has  been  done  ttiere.  One  gets  dif- 
ferent stories  from  Ithem.  There  have 
been  several  articles  jin  addition  to  Mr. 
White's  article.  Mr.  i^rthur  Cox  had  an 
extremely  perceptive  article  in  the  Sim- 
day  p>aper  a  week  ago  last  Sunday.  Mr. 
Gelb  had  an  Interesting  letter  in  the 
New  York  Times.  Mr.  Hllsman  had  an 
article  in  the  PhUadelphla  Bulletin,  I 
believe.  All  of  them  were  consistent  on 
these  points — that  wfaat  was  necessary 
was  to  make  credible  offer  that  we  were 
ready  to  accept  a  tiiansitional  govern- 
ment, or  a  coalition  Kpvemment.  "Coali- 
tion" has  a  connotation  to  which  every- 
one objects;  what  is  r^uired  is  a  govern- 
ment that  would  carry  out  some  new 
arrangement  for  South  Vietnam  without 
the  arrangement  beiqg  under  the  direct 
control  of  the  Thleu-Ky  government. 

These  are  all  knowledgeable  men.  They 
say  they  read  the  signs  as  indicating  the 
North  Vietnamese  have  indicated  this  Is 
their  position.  There  are  two  things.  If 
we  would  agree  at  some  time — a  later 
time,  a  reasonable  time — to  withdraw  our 
forces,  and  in  the  meantime  have  a  tran- 
sitional government  to  look  after  elec- 
tions, or  some  form  0f  arrangement  for 
a  new  government,  they  would  agree; 
and  they  say  we  have  never  made  such 
an  arrangement.        j 

On  the  other  hanq.  I  have  been  told 
by  a  Journalist  that  be  was  told  in  con- 
versation with  Mr.  Habib  that  we  have 
made  such  an  offer.  One  Is  left  without 
any  certain  knowledt^  This  is  one  rea- 
son why  I  regret  that  the  Secretary  of 
State  could  not  come  before  the  Foreiipi 
Relations  Committee  In  open  session  and 
make  this  clear,  so  that  all  would  know, 
and  in  no  uncertain  terms,  whether  we 
had  or  had  not  ofBered  to  permit  a 
sharing  of  power  br  the  Vietnamese 
belligerents. 

The  President,  on 
made  statements 
preted  to  mean  we  have  made  these  of- 
fers, but  those  statctaients  are  usually 
a  little  vague  and  anbbivalent,  and  it  is 
imcertain  how  positive  they  are.  Every- 
body knows  It  is  the  way  one  says  things 
that  matters,  and  wlkether  or  not  they 
are  said  In  a  way  that  is  credible;  and 
one's  actions  convey  otuch  more  than  the 
words  used  in  many  Instances.  So  It  is  not 
easy  to  pin  these  matters  down.  We  all 
know  this  is  true  in  any  area  of  hiunan 
relations.  C^ie's  actions  have  to  be  con- 
sistent with  his  wor^s  and  one  has  to 
in^ire  a  degree  of  confidence  to  be 
persuasive.  The  Vietnamese  feel  that 
they  were  doublecrossed  in  1954.  That 
has  been  widely  discussed,  lliey  are  obvi- 
ously cautious  about  making  agreements 
on  words  alone. 

I  do  not  wish  to  leave  the  impression 
that  we  are  all  at  fault.  I  think  the  Viet- 
namese should  long  ago,  especially  at  the 
time  of  the  San  Antonio  formula,  have 
accepted  an  offer.  I  toink  it  was  In  their 
Interest,  and  everybody's  Interest,  to  have 
accepted  the  offer  that  was  made,  even 
though  it  was  not  ajl  that  they  would 
have  liked. 


>me  occasions,  has 
t  could  be  inter- 
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I  think  it  would  have  resulted  in  a  set- 
tlement to  our  advantage  and  their  ad- 
vantage. But  they  did  not  choose  to  do 
it.  They  are  a  people  who  have  a  different 
backgroimd. 

I  do  not  mean  to  say  that  we  have  al- 
ways been  at  fault  in  these  matters.  I 
think  they  have  exercised  bad  Judg- 
ment, too.  but  I  always  come  back  to 
this  proposition:  We  have  so  much  to 
lose.  When  I  look  at  this  country,  the 
strikes  of  the  mailmen,  the  threatened 
strike  on  the  railroads,  the  slowdown  of 
air  transportation,  the  slowdown  In 
housing,  the  high  interest  rates,  the  ef- 
fects of  inflation,  and  so  forth,  it  simply 
means  that  we  have  far  more  to  gtdn. 
It  seems  to  me,  by  making  the  necessary 
arrangemaits  to  bring  this  matter  to  a 
close  than  anybody  else,  even  the 
Vietnamese. 

Even  if  the  issue  were  confined  to  Viet- 
nam— as  recent  events  in  Laos  and  Cam- 
bodia show  it  is  not — Vietnamizatlon 
would  still  be  an  \mpromislng  course. 
Having  failed  to  beat  the  Communists 
with  a  well-led.  well-trained,  and  su- 
pert>ly  equipped  American  Army  of  half 
a  million  men,  we  can  hardly  expect  the 
ARVN  on  its  own  to  do  the  job — even 
with  American  air  and  logistic  support, 
without  which,  indeed,  it  would  almost 
certainly  collapse.  At  most  we  can  hope 
to  keep  our  punchy  proteges  staggering 
around  Uie  ring  for  a  few  years  longer. 
That  might  serve  Mr.  Thieu's  purposes 
well  enough— it  would  keep  him  and  his 
friends  In  power,  however  precariously — 
and  it  might  serve  the  Nixon  adminlstra- 
Maa'a  apparent  determination  to  avoid 
the  political  settlement  which  it  insists 
upon  calling  our  "defeat  and  humilia- 
tion." For  these  worthy  ends  the  Viet- 
namese people  will  pay  the  price  of  an 
indefinite  continuation  of  terror  and 
death,  and  the  American  people  will  pay 
the  price  of  reduced  but  continuing  cas- 
ualties, burgeoning  expense,  and  the 
social  and  economic  fallout  which  Is 
causing  the  fabric  of  our  own  society  to 
begin  coming  unstuck. 

This  is  ftggiimiTig  that  Vietnamizatlon 
goes  well,  as  in  all  probability  it  will  not. 
Curroit  favorable  estimates-^ndeed  a 
kind  of  euphoria — in  the  administration 
appear  to  be  based  on  some  improvement 
In  the  fighting  qualities  of  the  ARVN.  a 
degree  of  success  in  the  "pacification" 
profram,  and  a  consequent  reduction  in 
the  military  effectiveness  of  the  Vietcong. 
One  even  hears  it  said  that  Vietnam  is  no 
longer  an  "issue,"  despite  the  fact  that 
American  war  deaths  in  1969 — the  first 
year  of  VletnamizatiCHi — were  greater 
than  In  the  "escalation"  year  of  1967. 
The  "issue"  may  be  over,  but  the  war 
most  oertidnly  Is  not. 

Granting  that  there  has  been  progress 
in  pacification,  what  is  going  to  come  of 
these  successes  when  another  200,000  or 
300,000  Americans  are  withdrawn  under 
the  Vietnamizatlon  program?  Will  the 
Communists  Just  sit  by  while  the 
strengthened  but  still  very  shaky  Saigon 
forces  press  on  to  victory?  Or.  as  seems 
more  likely,  will  they  take  the  offensive 
again  and.  without  a  half  million  Amer- 
icans to  hold  them  off.  drive  the  Saigon 
army  and  the  remaining  Americans  into 
a  handful  of  besieged  urban  enclaves? 

In  that  event  we  will  be  confronted 


with  exactly  the  specter  that  the  Presi- 
dent rightly  fears:  the  defeat  and  hu- 
miliation of  the  American  Armed 
Forces.  With  that  prospect  ahead,  it  is 
difficult  to  share  the  high  spirits  of  the 
pacification  officers  from  the  field  who 
recently  gave  the  Foreign  Relations 
Committee  an  opttmlstic  account  of 
their  progress.  I  do  not  doubt  that  they 
are  having  some  success,  but  I  doubt  its 
viability  in  the  broader  context  of  events. 
They  are.  I  believe,  building  castles  in 
the  sand,  without  an  eye  for  the  incom- 
ing tide. 

The  President  still  has  time  to  pre- 
vent an  American  defeat,  but  not  a  lot  of 
time.  For  all  the  fancy  sophistries  that 
have  been  concocted  about  it,  Vietnami- 
zatlon is  not  strengthening  our  hand: 
like  any  reduction  in  military  forces,  it 
is  weakening  our  hand,  and  our  enemies 
are  not  such  mental  defectives  that  they 
can  be  kidded  into  believing  otherwise. 
As  Arthur  Cox.  a  recognized  si>eclallst 
on  communism,  has  pointed  out  recently, 
we  still  may  have  time  to  negotiate  a  po- 
litical settlement  this  year  if  we  can 
bring  omselves  to  give  up  the  untoiable 
dream  of  an  anti-Communist  govern- 
ment In  Saigon — whether  imder  Thieu 
and  Ky  or  somebody  like  them — ^in  re- 
turn for  the  Communists  giving  up  their 
hopes  of  a  complete  takeover  and  set- 
tling for  a  neutralist  coalition  in  Saigon. 
By  mid- 1971,  when  American  forces  are 
scheduled  to  be  down  to  about  225,000 
men,  it  may  wdl  be  too  late. 

The  myth  of  Vietnamizatlon  is  thrown 
Into  sharp  relief  by  the  deterioration  of 
the  anti-Communist  military  position  In 
Laos  and  the  coup  in  Cambodia.  These 
events  point  up  the  futility  of  our  Viet- 
namese strategy  in  a  conflict  which  Is 
not  confined  to  Vietnam  but  in  fact  en- 
compasses all  of  Indochina.  For  reasons 
ranging  from  the  logistic  importance  of 
the  Ho  Chi  Minh  Trail  to  their  probable 
conception  of  their  own  sphere  of  influ- 
ence, the  Vietnamese  Communists  have 
been  unwilling  to  confine  the  vmr  witUn 
the  borders  of  Vietnam.  Whether  they 
actually  aspire  to  the  physical  domina- 
tion of  Laos  and  Cambodia,  or  would  set- 
tle for  "friendly"  neighbors,  I  do  not 
know.  It  is  dear,  however,  that  they  are 
going  to  continue  making  whatever  po- 
litical and  military  uses  they  can  of  the 
xmstable  situations  in  Laos  and 
Cambodia. 

As  matters  are  now  developing,  those 
uses  appear  considerable.  Stymied  though 
not  defeated  in  Vietnam,  the  North  Viet- 
namese have  found  in  the  power  vacuum 
of  Laos  an  opportunity  to  turn  our  flank. 
In  the  strategic  vocabulary  of  a  decade 
ago,  they  may  have  come  up  with  a  vari- 
ation on  the  so-called  domino  theory: 
something  that  might  be  called  the  skip- 
a-domino  theory.  With  the  Vietnamese 
domino  momentarily  glued  down,  the 
Communists  may  shnply  have  decided 
to  go  on  to  the  next  one,  where  Souvanna 
Phoimia's  army  of  Meo  tribesmen  Is 
hardly  a  match  for  the  North  Viet- 
namese, even  with  the  support  of  an  in- 
determinate number  of  CIA  soldiers,  an 
unrevealed  number  of  imported  Thais, 
and  an  apparently  great  nimiber  of  B- 
52 's  to  pound  the  Communist  sui^ly 
lines. 


I  doubt  that  It  is  the  intention  of  the 
North  Vietnamese  to  swe^  throtigh  Laos 
and  then  have  a  go  at  the  next  domino, 
wliich  would  l>e  Thailand.  I  think  it  more 
likely  that  they  are  pressing  their  ad- 
vantage in  Laos  to  compensate  for  the 
stalemate  in  Vietnam  and  to  demon- 
strate the  futility  of  Vietnamizatlon. 
Even  if  we  do  succed  in  retaining  a  ten- 
uous foothold  in  South  Vietnam,  wliat 
will  be  its  use  if  the  North  Vietnamese 
are  left  free  to  do  pretty  much  as  they 
please  in  the  rest  of  Indochina?  Events 
in  Iaos  are  showing  up  Vietnamizatlon 
for  a  kind  of  political  maglnot  line— dif- 
ficult to  assault  head  on.  but  why  bother 
when  you  can  walk  aroimd  it? 

Here  again  we  see  the  strategic  ab- 
surdity of  our  effort  to  win  an  Indo- 
chlnese  struggle  through  a  primarily 
Vietnamese  campaign.  Even  more,  we  see 
the  extraordinary  difficulty  and  extrav- 
agant cost  of  the  ill-advised  attempt  t» 
implant  American  influawe  in  this  area 
which  any  good  Metternichlan  must  rea- 
ognise  as  somebody  else's  part  of  the 
world. 

The  startling  aspect  of  the  situation  in 
Laos  is  our  virtual  helplessness.  Caught 
in  a  dilemma  between  its  Instinct  for 
fighting  communism  wherever  it  appears 
and  the  restraints  imposed  by  public  and 
congressional  opinion,  the  administra- 
tion is  reduced  to  hCH>ing  for  the  best  fti 
lAOS.  I  have  heard  nothing  which  points 
up  the  ironic  futiUty  of  5  years  of  war  fti 
Vietnam  more  than  Secretary  RogeiB' 
plaintive  confession  of  American  help- 
lessness in  Iaob.  Speaking  on  televisiosi 
OD  March  17,  the  Secretary  acknowl- 
edged that  the  ultimate  objective  of  the 
North  Vietnamese  in  Laos  was  unknown. 
He  said: 

We  hope,  that  what  they  are  up  to  Is  to 
make  tbelr  negotiating  position  a  UtUe 
stronger.  We  hope  that  they  do  not  Intend  to 
overrun  Laos. 

In  Cambodia  as  in  Laos  the  inltiatlTe 
lies  with  the  Communists.  The  new  re- 
gime of  General  Lon  Nol  has  ordered  the 
North  \netnamese  and  Vietcong  forces  to 
get  out  of  Cambodia,  but  an  the  gmeral 
has  for  doing  the  job  is  a  poorly  equipped 
little  army  of  40,000  men.  What  if  the 
new  nUers  of  Cambodia  now  appeal  to 
President  Nbcon  for  help?  WiU  he  provide 
that  help  and  expand  the  war  or  refuse 
it  and  leave  the  new  Cambodian  rulers  to 
their  fate?  Confronted  with  an  embar- 
rasshig  new  friend,  the  Presldoit  can 
only  hope  against  hope  that  he  will  not 
be  put  to  the  test. 

Mr.  GOODELL.  Mr.  President,  will  tl^e 
Senator  yield  at  that  point? 

Mr.  FULBRIGHT.  I  yield. 

Mr.  GOODELL.  Mr.  President,  the  dis- 
tinguished chairman  of  the  Committee 
on  Foreign  Relations  knows  that  last 
year  I  introduced  a  bill  (S.  3000)  to  re- 
quire the  withdrawal  of  all  American 
military  personnel  from  Vietnam  by  De- 
cember 31  of  this  year.  The  Senator,  In 
his  very  fine  address,  has  now  referred 
to  the  Cambodian  situation,  the  poe- 
sibiUty  that  it  is  worsening,  and  the  pos- 
sibility of  the  Cambodians  requesting 
miUtary  assistance  and  perhaps  Ameri- 
can military  personnel. 

It  is  my  intention  to  introduce  a  bill 
along  the  lines  of  8.  3000,  limited  to 
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Cambodia.  The  biU  will  bar  the  entry  of 
American  forces  in  Cambodia. 

I  fear  the  dangers  to  which  the  Sen- 
ator from  Arkansas  has  referred.  I  think 
the  Congress  of  the  United  States  should 
go  on  record  to  prevent  Uie  expansion  of 
this  war  into  Cambodia. 

We  stand  at  the  crossroads  in  Cam- 
bodia, as  we  did  in  Vietnam  a  decade  ago. 
We  made  the  wrong  choice  then.  I  think 
it  is  critically  important  that  we  not 
make  the  wrong  choice  now,  or  else  we 
will  be  debating  in  future  years  a  Cam- 
bodian Disengagement  Act  to  extricate 
ourselves  from  yet  another  disastrous 
war. 

I  agree  with  the  Senator's  comment 
that  what  is  going  on  in  Laos.  Thailand, 
and  Cambodia  is  a  part  of  a  larger  war 
in  Indochina.  I  also  agree  that  the  war 
cannot  be  limited  easily,  and  that  the 
options  Ue  with  the  enemy. 

So,  in  making  this  proposal  with  ref- 
erence to  American  troops  being  intro- 
duced into  Cambodia,  I  do  not  back  away 
from  the  essential  point — that  as  long  as 
we  have  a  major  war  in  Vietnam,  we  are 
going  to  find  it  extremely  difficult,  if  not 
Impossible,  to  contain  the  expansion  of 
that  war.  The  options  are  all  with  the  en- 
emy in  that  respect. 

I  would  hope  that  the  Committee  on 
Foreign  Relations  and  Congress  would 
give  qsedfic  consideration  to  a  legisla- 
tive proposal  now  that  would  do  more 
than  Just  express  the  sense  of  Congress — 
that  would  exercise  our  coordinate, 
shared  responsibility  with  the  President 
when  it  comes  to  war,  and  when  it  comes 
to  the  engagement  of  American  men  in 
combat. 

We.  the  Congress,  are  the  only  agency 
that  has  the  power  under  the  Constitu- 
tion to  declare  war.  Here  we  are,  facing 
a  situation  where  a  new  war  possibly  will 
develop  through  an  extension  of  the  pres- 
ent Vietnamese  conflict  and  through  the 
civil  conflict  that  appears  to  be  burgeon- 
ing in  Cambodia.  Once  again,  we  could 
find  oiurselves  alined  with  American 
troops  on  one  side  of  an  internal  civil 
war  in  Cambodia,  as  we  did  in  Vietnam. 
Mr.  PULBRIQHT.  Mr.  President,  I 
commend  the  Senator  once  again  for  his 
resolution,  which  was,  I  believe,  the  first 
one  last  year  bearing  directly  on  this 
question  of  the  war  in  Vietnam.  I  think 
It  precipitated  a  consideration  which  was 
badly  needed,  and  which  has  great  merit. 
Personally.  I  think  the  Senator's  reso- 
lution was  well  conceived.  I  notice,  too, 
that  these  articles,  including  one  I  men- 
tioned written  by  Mr.  Cox.  would  cer- 
tainly be  consistent  with  the  Senator's 
resolution.  Mr.  Cox's  estimate  is  that  we 
have  just  this  year  to  reach  a  negotiated 
conclusion  to  the  war,  which  would  mean, 
I  think,  the  withdrawal  of  the  troops,  as 
the  Senator  put  it. 

I  think  the  Senator  is  to  be  commended 
on  keeping  this  subject  alive,  and  with 
regard  to  Cambodia,  I  certainly  would 
not  want  our  ground  troops  to  go  there. 
This  is  a  matter  that  the  Senator  has 
talked  about,  and  the  Senator  from  Ken- 
tucky <Mr.  CooPEB)  added  an  amend- 
ment to  the  appropriation  bill  last  siun- 
mer  on  this  same  subject.  The  restric- 
tion has  been  discussed,  and  I  am  all  for 
it. 
We  do  have  this  problem  about  re- 
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stricting  military  actiod  by  way  of  ap- 
propriations, because  we  have  to  deal 
with  the  other  House.  The  Senate  can 
express  its  views,  which  hopefully  will  be 
taken  seriously  by  the  administration, 
but  to  actually  affect  the  law  and  to  alter 
the  appropriations,  we  have  to  deal  with 
the  law  itself,  in  this  ca$e  an  appropria- 
tion bill.  That,  of  courte,  was  the  pur- 
pose of  the  Senator  from  New  York.  I 
thought  it  was  a  very  proper  way  to  ap- 
proach the  problem,  esp^ially  when  any 
administration  does  not  take  seriously 
the  constitutional  provision  about  war 
powers. 

I  am  bound  to  say  here  that  this  war 
was  not  started  under  this  administra- 
tion. It  Is  very  difficult  t^  deal  with  these 
subjects  without  appearing  to  be  critical 
solely  of  the  present  administration.  I 
always  feel  that  I  ought  to  preface  my 
remarks  by  sUting  that  It  started  before 
this  administration  came  in. 

Mr.  GOODELIi.  I  thjnk  the  Senator 
from  Arkansas  made  tliat  clear  in  lus 
previous  remarks. 

Mr.  FULBRIOHT.  I  h*ve  tried  to.  I  do 
not  want  to  be  unfair  to  this  adminis- 
tration. Actually,  the  announced  piu-- 
poses,  and  what  has  happened,  have  been 
better  than  what  we  had  imder  the 
previous  administratioa.  I  suppose  I 
could  summarize  my  difference  in  this 
way:  I  do  not  think  the  means  adopted 
to  achieve  the  aimouDced  purpose  of 
liquidating  the  war  m  Vtietnam  are  well 
designed  to  achieve  that  purpose.  It  is  a 
matter  of  the  means  to  achieve  it.  The 
policy  of  Vietnamization  was  announced, 
I  believe,  last  June.  It  has  not  been  quite 
a  year,  but  it  is  a  substantial  time,  and 
a  great  many  people  have  died.  I  believe 
someone  in  the  committee  this  morning 
said  40,000  casualties  have  taken  place 
since  then.  We  all  know  of  the  enormous 
cost  in  money.  We  know  we  are  plagtied 
at  home  with  these  ever-increasing 
strikes,  slowdowns,  and  |dl  kinds  of  dis- 
ruptions of  oiu*  economjr,  which  I  think 
flow  from  the  inflation  4nd  other  things 
connected  with  the  war.  ' 

Therefore,  it  is  imperative  that  we  do 
something  about  it.  I  tliink  the  Senator 
from  New  York  has  rendered  a  great 
service  in  calling  attention  to  this  prob- 
lem. I  know  it  is  not  pbpular  for  him, 
as  a  member  of  the  Repubhcan  Party,  but 
I  think  he  is  doing  a  great  service  to 
the  Republican  Party  and  to  the  country 
in  ral^ng  these  questions  and  lending 
his  voice  to  urge  the  administration  to 
reconsider  this  policy — It  is  the  means 
which  I  am  talking  about,  not  the  objec- 
tive— and  to  take  another  look  at  it. 

I  simply  feel  that  the  President  was 
oversold  on  a  device,  a  kind  of  an  ap- 
proach, which  looked  like  an  easy  way 
out.  I  do  not  think  it  is  Working.  I  think 
it  is  clearer  every  day  that  it  is  not,  and 
the  Laotian  development,  and  now  the 
Cambodian  situation,  only  prove  beyond 
doubt,  I  think,  that  Vietmamizatlon  can- 
not woik.  I  do  not  see,  uijder  the  circum- 
stances, how  they  can  retain  any  con- 
fidence in  the  working  of  Vietnamization. 
It  exposes  us,  as  the  Senator  points  out, 
to  demands  for  assistance  in  Cambodia 
and  Laos,  and  that  woild  be  widening 
the  war;  it  would  be  a  resumption  of 
escalation.  That  would  1  e  very  danger- 


ous; I  do  not  believe  a  mtjorlty  of  this 
body  would  approve  it.  1 1  elieve  a  great 
majority  of  the  people  rf  the  United 
States  do  not  approve  of]  widening  the 
war. 

Mr.  OOODELL.  Will  th^  Senator  yield 
further? 

Mr.  PDLBRIOHT.  I  yiel< . 

Mr.  OOODELL.  I  agree  With  the  Sena- 
tor. I  agree  also  that  the  President  has 
reversed  the  policy  of  escalation,  and 
should  be  commended  for  It.  I  agree  that 
the  methods  chosen  by  the  President  wUl 
not  accomplish  his  objective,  although 
we  all  wish  him  well.  I 

1  believe  that  now  there  will  be  over- 
whelming sentiment  in  thi^  Congress  and 
in  the  United  States  that  We  should  not 
get  involved  in  the  same  kind  of  thing 
in  Cambodia,  at  least  not  without  Con- 
gress being  consulted,  at  l^ast  not  with- 
out the  President  sending  Up  here  a  mes- 
sage for  approval  that  we  are  going  to  in- 
troduce American  combat  troops  Into 
Cambodia.  It  is  my  belief  that  Congress 
would  not  approve  such  j  a  resolution 
today. I 

Mr.  FULBRIOHT.  I  agree. 

Mr.  OOODELL.  That  is  why  I  believe 
that,  becatise  we  are  not  yet  Involved  in 
Cambodia  in  any  major  itjay. 

I  propose  that  we  go  on  record  as  a 
preventive  now,  letting  the  President 
know  that,  so  far  as  Co4gres8  is  con- 
cerned, no  funds  will  be  approved  to  sup- 
port American  military  personnel  in 
Cambodia.  Then  we  perhaps  will  not  have 
to  face  in  a  year,  or  2  years,  or  5  years, 
the  problem  of  extricating  eurselves  from 
Cambodia.  I  think  it  would  be  a  step  to- 
ward a  removal  of  our  forces  from  Viet- 
nam, also.  I 

I  would  say  to  the  Senator  from  Arkan- 
sas, because  he  made  reference  to  air, 
that  I  intend  to  draw  my  Isill  so  that  it 
will  cover  all  American  military  person- 
nel and  would  prevent  AmeHcan  military 
personnel  from  bombmg  er  fiying  over 
Cambodia,  also.  | 

I  think  this  is  critically  important.  We 
got  ourselves  involved  very  deeply  in  Laos 
first  through  air  activity  and  subse- 
quently through  introduction  of  ground 
personnel.  I  think  if  we  act  now,  we  can 
perhaps  prevent  an  extension  of  this 
conflict  into  a  new  civil  wa^. 

If  we  fail  to  act,  we  might  possibly  be- 
come involved  in  a  new  kind  of  civil  war 
involving  Sihanouk  and  the  new  military 
leadership,  each  vying  for  the  support  of 
the  population,  and  we  iiitruding  our- 
selves into  that  and  compounding  the 
tragedy.  | 

I  thank  the  Senator  for  yielding. 

Mr.  FULBRIOHT.  I  thank  the  Senator 
for  his  comments.  I 

I  want  to  add  this.  The  Senator  has 
reminded  me  of  it.  We  had  the  Secretary 
of  State  before  our  committee  this  morn- 
ing. He  was  very  fair  in  his  attitude  to- 
ward Congress.  He  has  been  all  along. 
He  assured  us  that  they  would  not  do 
what  the  Senator  referred  to — and  I 
agree  it  should  not  be  done-*-wlthout  con- 
sulting Congress.  That  wa^  some  satis- 
faction. He  could  not — and  I  would  not 
expect  him  to — make  any  iiJDnclad  agree- 
ments not  to  do  it. 

In  any  case,  it  is  some  K»mfort  that 
the  Government  would  noti  move  in  any 
substantial     way— in     an'     way — into 
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Cambodia,  either  by  air,  by  ground,  by 
aid,  or  anything  dse.  without  consulting 
Oongrese  In  advance. 

He  also  was  reassuring  when  he  said 
that  we  had  absolutely  nothing  to  do  with 
the  coup  that  took  place.  He  reiterated 
many  times  that  their  policy  was  to 
respect  and  to  preserve  in  any  way  we 
could  the  neutrality  of  Cambodia.  To 
that  extent,  it  was  reassuring.  But  he 
could  not,  obviously,  give  any  assurance 
as  to  the  future  and  as  to  a  Presidential 
decision  to  do  otherwise.  If  the  pressure 
arises,  if  there  is  a  real  request  from  that 
Government,  of  course,  the  Secretary 
does  not  know  what  the  pressures  would 
be  from  various  sources,  nor  do  we. 

I  think  it  is  a  good  idea  for  Congress 
to  express  itself.  I  think  it  is  not  only  a 
good  Idea,  but  also  it  Is  our  duty  to  do 
it  when  it  involves  the  lives  and  f ortxmes 
of  our  people,  as  they  are  now  involved. 
It  certainly  is  the  duty  of  this  body  to 
express  itself  to  the  President  and,  If  it 
Is  feasible  at  all — and  we  do  have  the 
votes  to  do  it — to  prevent  an  expansion 
of  the  war,  if  we  can,  through  the  appro- 
priation process. 

So  I  think  we  ought  to  regard  it  as  our 
duty  to  do  it.  This  is  what  I  call  being  a 
strict  constructionist,  which  is  a  very 
popular  term  these  days.  I  consider  that 
I  am  a  strict  constructionist  of  the  Con- 
stitution when  I  insist  on  the  Senate 
playing  a  role. 

Mr.  OOODELL.  I  believe  in  Congress 
plajringa  role  In  a  war. 

Mr.  FULBRIOHT.  I  think  we  should. 
It  is  one  of  our  great  responsibilities. 

Mr.  COOPER.  Mr.  President,  will  the 
Senator  sdeld? 

Mr.  FULBRIOHT.  I  yield. 

Mr.  COOPER.  I  join  with  the  Soiator 
in  his  expression  of  concern  about  the 
events  in  Laos  and  Cambodia  and  the 
possible  danger  that  the  Vietnam  war 
might  be  expanded  and  that  the  United 
States  might  become  more  largely  in- 
volved tai  Southeast  Asia. 

In  the  past  years  I  have  had  the  op- 
portimity  of  working  with  the  Senator 
from  Arkansas  on  several  matters.  One 
was  on  the  amended  language  of  the 
commitments  resolution,  and  later, 
when  we  gained  some  knowledge  of 
events  in  Laos  upon  the  amendment  I 
oCTered  In  August  1969  to  the  defense 
authorization  bill. 

Mr.  FULBRIOHT.  I  referred  to  that  a 
moment  ago. 

Mr.  COOPER.  The  amendment  denied 
funds  for  the  use  of  oiur  forces  in  civil 
war  in  Laos  and  Thailand.  It  was  adopted 
by  the  Senate  but  did  not  survive  the 
House-Senate  conference.  When  it  was 
offered  later  on  the  Defense  appropria- 
tion bill.  It  was  watered  down.  It  was 
helpful  to  deny  the  use  of  ground  forces 
In  Laos,  but  as  the  United  States  had 
other  forces  in  Laos  at  the  time,  its  effect 
was  to  preeerve  the  status  quo.  The  Sen- 
ate adopted  the  amendment,  and  perhaps 
If  It  had  been  stricter,  the  House  would 
not  have  accepted  it. 

We  are  concerned  about  the  situation 
that  has  developed  In  Cambodia.  I  think 
It  is  fair  to  say — as  the  Senator  has  said, 
and  I  am  grateful  that  he  did — that  there 
Is  no  fact  thus  far,  and  I  do  not  believe 
there  will  be.  «Mch  suggests  that  the 


administration  of  President  Nixon  In- 
tends to  Involve  the  United  States  in  war 
In  Cambodia.  The  Senator  reported 
faithfully,  as  had  been  reported  in  the 
press,  the  statement  of  the  Secretary  of 
State  that  the  administration's  policy  is 
one  of  respect  for  the  neutrality  of  Cam- 
bodia, that  it  respects  the  integrity  of 
their  boundaries,  and  that  it  Intends  to 
advise  the  South  Vietnamese  Govern- 
ment that  it  would  not  support  policies 
which  would  lead  to  the  introduction  of 
South  Vietnamese  troops.  I  think  that  Is 
a  fair  statement.  The  neutrality  of  Cam- 
bodia has  been  breached,  not  by  the 
United  States,  but  by  the  movement  of 
thousands  of  North  Vietnamese  troops 
into  Cambodia. 

I  would  repeat  that  nothing  indicates 
that  the  administration  is  planning  to 
introduce  troops  into  Cambodia  or  en- 
gage in  fighting.  I  think  it  good  that 
Members  express  their  concern  against 
intervention;  but  to  make  the  record 
absolutely  correct  at  this  point,  nothing 
has  been  said  or  done  by  the  adminis- 
tration which  suggests  such  a  poUcy. 

The  Senator  has  doubts  about  the  pol- 
icy of  Vietnamization.  As  I  understand, 
the  chief  burden  of  the  Senator's  speech 
has  been  a  questioning  of  the  policy  of 
Vietnamization. 

Mr.  FULBRIOHT.  And  urging  that 
there  be  a  negotiation. 

Mr.  COOPER.  We  have  always  urged — 
and  I  join  with  the  Senator  in  urging — 
Initiatives  toward  a  political  settlement. 
But,  again,  I  think  we  have  to  make  the 
record  clear  that,  if  the  United  States 
has  not  been  able  thus  far  to  move  to- 
ward a  political  settlement,  the  burden 
lies  with  the  North  Vietnamese  and  not 
the  administration.  Hie  North  Vietna- 
mese have  not  been  willing  to  negotiate, 
even  to  suggest  terms  of  negotiation,  and 
have  continued  to  lay  down  conditions 
that  would  seem  to  mtdce  it  impossible  to 
begin  negotiations.  I  agree  with  the  Sen- 
ator that  we  do  not  have  to  accept  the 
status  quo.  We  can  continue  to  search 
for  ways  that  might  open  up  negotia- 
tions. 

I  have  expressed  criticism  In  the  past 
of  the  policies  of  the  former  adminis- 
tration, and  have  expressed  criticism  of 
some  elements  of  the  policy  of  this  ad- 
ministration. But  I  miist  say  that  there 
hsis  been  a  change  for  the  better,  that 
the  administration  is  making  an  effort 
to  get  out  of  the  situation  it  found,  and 
that  the  efforts  of  the  President  must 
be  recognized. 

The  Senator  referred  to  the  Secretary 
of  State.  They  are  good  friCTids.  Each 
has  confidence  in  the  other.  The  Sena- 
tor referred  to  the  statement  made  by  the 
Secretary  of  State — ^I  think  It  Is  a  very 
truthful  statement— by  an  Intelligent 
man — that  there  is  very  Uttle  we  can 
do  about  Laos  or  Cambodia. 

Mr.  FULBRIOHT.  I  think  it  is  true, 
too. 

Mr.  COOPER.  An  honest  and  truthful 
statement,  for  which  he  should  be  com- 
mended. 

Mr.  FULBRIOHT.  It  Is  true;  yes. 

Mr.  COOPER.  I  am  asstired  that  the 
administration,  not  from  my  analysis 
alone,  which  may  not  be  perfect,  but 
from   statanents  of  the  Secretary  of 


State,  and  most  important,  from  the 
President— that  he  Intends.  If  it  is  at 
all  possible,  to  find  the  means  to  relieve 
this  country  <rf  the  awful  burden  of  this 
war  which  has  pressed  so  heavily  on  our 
resources  and  most  tragically  on  the 
young  men  of  this  country. 
Blr.  FULBRIGHT.  Let  me  recall  to  tht 

Senator  from  Kentucky  that  we  partic- 
ipated in  that  period  of  1964-65.  when 
we  heard  the  previous  administratioa 
making  commitments  against  any  «1der 
war.  Yet,  what  happened? 

It  is  true,  we  can  say.  that  this  ad- 
ministration should  not  be  blamed  for 
what  they  did.  But,  of  course,  when  an 
administration  changes  not  everyone 
changes  with  It.  Many  of  the  same  peo- 
ple in  extremely  important  positions  in 
the  previoiis  administration  remain.  And 
some  of  these  very  same  people  are  com- 
mitted, either  by  their  tK:tions,  or  their 
beliefs,  to  a  certain  poUcy.  These  are 
people  who  are  high  officials  in  the  bu- 
reaucracy of  the  State  Department. 

We  have  the  same  Ambassador  tn 
South  Vietnam  who  supported  the  pre- 
vious administration's  policy.  He  is  still 
there.  He  no  doubt  believes  with  all  his 
heart  that  the  policy  is  right  and  that 
we  are  serving  a  great  cause.  The  fact 
that  I  disagree  with  him  Is  not  to  attack 
his  motive.  But,  having  gone  through 
that  period  of  the  midsixties  and  having 
accepted  at  face  value  their  protesta- 
tions, I  believe  that  we  learned  some- 
thing, that  even  though  something  is 
said  m  aU  sincerity,  it  Is  not  necessarily 
true.  That  Is  no  reflection  upon  people 
now  In  power.  It  is  just  that  we  have  had 
that  experience  before.  We  know  that 
some  of  the  advisers  to  President  Nixon 
are  the  same  people  who  were  advisers 
to  the  previous  President  and  they  are 
in  important  positions  still.  President 
Nixon  is  a  man  just  like  everyone  else. 
He  is  subject  to  persuasion  by  different 
people. 

While  I  certainly  accept  the  good  faith 
of  the  Secretary  of  State  and  the  Presi- 
dent, I  know  that  in  the  "cnmch,"  if  we 
are  asked  to  do  something  and  there  ts 
great  emotion  built  up  about  it,  like 
everyone  else,  it  is  possible  they  might 
do  it,  just  as  the  previous  administra- 
tion did.  President  Johnson  assured  us, 
as  the  Senator  knows,  not  only  in  the 
election,  but  In  the  campaign,  that  there 
would  be  no  wider  war.  He  did  that  pri- 
vately, too.  He  assured  me  privately  that 
he  did  not  want  any  war.  He  assured  us 
privately,  in  meetings,  that  the  only  ob- 
jective of  the  Gulf  of  Tonkin  resolution 
was  to  prevent  a  war,  that  that  was  the 
way  to  discourage  the  North  Vietnamese 
frcnn  continuing  the  war,  and  he  needed 
that  resolution. 

I  have  been  attacked  for  my  nalveie 
for  not  recognizing  the  situation  at  that 
time.  I  have  a  strong  feeling  that  there 
are  people  in  this  Government,  especially 
the  bureaucrats  who  do  not  change — 
they  are  not  really  appointees — I  am  not 
trying  to  attribute  this  to  this  Presi- 
dent— who  do  not  agree  with  the  "low 
posture"  policy.  They  think  that  we  have 
a  role  to  play,  who  want  us  to  stay  there, 
who  want  us  to  manage  all  of  Indochina, 
who  think  that  we  should  step  into  the 
shoes  of  the  British  Empire.  There  ti 


10156 


CONGRESSIONAL  RECORD  —  SENATE 


Ap-il  2,  1970 


plenty  of  evidence  that  there  are  such 
people.  They  are  around.  It  is  possible 
to  have  such  a  theory.  I  do  not  share  it. 
But  it  is  no  disgrace  to  have  it.  It  is  a 
traditional  way  for  big  powers  to  act.  If 
they  could,  they  would  take  over  other 
powers.  They  have  always  done  that.  It 
is  not  unusual.  I  am  not  charging  them 
with  bad  faith.  I  want  to  recognize  the 
facts  of  life.  That  is  all  I  am  trying  to  do. 

Mr.  COOPER.  I  did  not  want  to  raise 
the  questions  about  the  former  adminis- 
tration. Of  course,  it  made  such  state - 
•ments. 

Mr.   FULBRIGHT.   Surely,   tliey   did. 

Mr.  COOPER.  The  point  I  am  making, 
is  that  while  making  such  statements, 
it  escalated  the  war,  in  the  point  of  in- 
creasing forces  and  strategy.  This  ad- 
ministration has  done  more  than  make 
statements.  It  has  reversed  the  policy  of 
escalation.  It  Is  reducing  our  forces  and 
involvement,  and  I  believe  it  intends  to 
continue  in  this  policy. 

Mr.  FULBRIGHT.  I  agree;  they  have 
done  that.  However,  on  other  occasions 
they  have  publicly  said  that.  I  think  it  Is 
an  improvement,  but  now  that  we  have 
had  nearly  a  year  go  by,  as  the  Senator 
said.  I  think  that  the  dlfBculty  in  Laos 
and  Cambodia  is  the  vmanswerable  proof 
that  Vietnamization  is  not  going  to  work. 
It  is  so  easy,  relatively  speaking,  for  the 
North  Vietnamese  to  tiun  our  flank  and 
create  a  sitiiation  that  Is  extremely  dan- 
gerous and  threatening.  In  addition  to 
other  things,  it  shows  that  the  South 
Vietnamese  people,  motivated — or  un- 
motivated— as  the:  are,  probably  caimot 
create  a  viable  and  independent  govern- 
ment, even  with  our  logistic  support.  It 
has  to  be  based  on  a  much  broader  base, 
a  genuine  election,  or  some  genuine  kind 
of  agreement  as  to  what  kind  of  govern- 
ment they  will  have.  I  do  not  believe  the 
present  Saigon  government  has  that  kind 
of  support. 

These  are  judgments  as  to  means.  I 
accept  the  administration's  statement  as 
to  its  purpose  and  intention.  I  think 
they  do  it  with  good  faith.  It  Is  legitimate 
for  people  to  have  different  views  as  to 
the  best  means  to  get  from  here  to  there. 
All  we  are  saying  is  that,  in  light  of  our 
experience,  in  light  of  our  own  judgment 
about  human  nature,  and  other  factors, 
the  means  now  being  used  are  not  going 
to  work.  Therefore,  because  we  do  not 
want  the  war  to  go  on  and  on,  we  need 
to  revise  tha*  means. 

Mr.  COOPER.  I  have  no  disagreement 
about  that  at  all. 

Mr.  FULBRIGHT.  Mr.  President,  to 
c<Hitinue  with  any  remarks,  the  ousted 
Prince  Sihanouk  skillfully  kept  his 
powerless  little  country  out  of  the  Indo- 
china war  for  many  years  by  refusing  to 
notice  what  he  could  not  control.  With 
notable  success,  he  had  tried,  as  he  said 
from  his  new  asylum  in  Peking,  to  protect 
his  country  from 

The  great  danger  of  provoking,  with  exag- 
gerated bostlUty,  a  socialist  Vietnam  that 
even  the  United  States,  the  world's  richest 
and  blggeet  military  power,  has  not  managed 
to  overcome.  ("Underground  Fight  Urged  by 
Sihanouk  Against  New  Rulers,"  New  York 
Times,  March  25,  1970.) 

Now.  with  apparent  Chlneae,  N(»th 
Vietaamese   and  Vietoong  qTonsorship, 


remain  at  war  in 

the  three  coun- 

do  not  see  how 

Bf  them  except  by 

Bment  applying  to 


Prince  Sihanouk  has  (ialled  for  a  war  of 
"national  liberation"  m  Cambodia  and, 
as  in  Laos,  all  that  the  world's  biggest 
and  richest  military  power  can  do  is  to 
hope  for  the  best. 

It  is  not  my  purposi  to  taunt  the  ad- 
ministration for  its  comparative  restraint 
in  Laos  and  Cambodiai  On  the  contrary, 
I  commend  it,  but  I  afi  apprehensive  of 
our  ability  to  stay  out  <lf  war  in  Laos  and 
Cambodia  as  long  as  wj 
Vietnam.  The  issues  i| 
tries  are  inseparable, 
we  can  get  out  of  any 
means  of  political  settli 
all  of  them.  As  they  ha^e  shown  by  their 
advance  in  Laos,  and  a£  further  develop- 
ments in  Cambodia  Oiay  also  demon- 
strate, the  Communist^  are  not  going  to 
confine  the  fight  to  a  battlefield  of  our 
choosing  and,  as  Secretary  Rogers  readily 
admitted,  the  initiative  is  theirs. 

I  do  not  know  what  more  is  needed  to 
demonstrate  the  incongruity  of  the  pol- 
icy of  Vietnamization.  The  administra- 
tion is  trying  to  strike  a  "low  posture"  in 
the  rest  of  Southeast  Asia  while  preserv- 
ing an  American  base  in  Vietnam,  and 
the  Communists  are  not  allowing  them  to 
do  it.  They  caimot  drive  us  out  of  Indo- 
china, but  they  can  fbrce  upon  us  the 
choice  of  either  plunging  in  altogether 
or  getting  out  altogether. 

It  is  this  choice  thiit  the  Nixon  ad- 
ministration has  thus  far  refused  to 
make.  With  one  foot  m  the  swamp  and 
the  other  foot  out,  they  are  trapped  in 
a  position  of  embarra^ing  incongruity. 
In  Vietnam  they  are  plbddlng  along  with 
pacification  and  Vietnamization ;  in  Laos 
they  are  reduced  to  hop&ng  that  the  Com- 
munists will  not  choote  to  conquer  the 
country;  in  Cambodia  they  are  no  doubt 
torn;  glad  in  a  way  for  the  anti-Com- 
munist takeover  but  fearful  that  their 
new-f oimd  friends  will  ask  for  help  that 
they  hardly  dare  grant  and  hardly  dare 
refuse.  | 

"Myth"  is  a  mild  word  for  madness  on 
so  grand  a  scale.  Not  [only  has  the  ra- 
tionale for  Vietnam  proved  unfounded; 
it  has  shown  itself  ti>  be  disastrously 
mistaken.  Instead  of  qeterring  Commu- 
nist intervention  in  Southeast  Asia, 
American  military  involvement  has 
turned  out  to  be  a  poirerful  magnet  for 
it.  Whatever  other  r« 
Vietnamese  have  for 
diers  in  Laos  and  Ca 
important  by  far  is  I 
American    soldiers    in 


tasons  the  North 

t>utting  their  sol- 

ibodia,  the  most 

I  the   presence   of 

Vietnam.    Some 


years  ago  in  an  interview  with  an 
American  reporter,  Spuvanna  Phouma 
recalled  a  warning  h^  had  been  given 
back  in  1956  by  Chinese  Premier  Chou 
En-Iai: 

We  don't  care  how  o^uch  United  States 
aid  you  take,  but  we  caimot  tolerate  Ameri- 
can military  bases  so  cUwe  to  our  borders. 
(Stanley  Kamow,  "A  lArxlst  Lunch  With 
the  Laotians."  Washingtpn  Post,  March  24, 
1970). 

It  stands  to  reason— for  it  should  have. 
How  much  chance  wolUd  the  Mexicans 
have  of  keeping  the  Americans  out  of 
their  country  if  they  Irere  so  insane  as 
to  Invite  the  Chinese  to  establish  a  base 
on  Mexican  territory?  Mettemlch  at 
least  was  prepared  to  abide  imiformly 
by  the  rules  of  his  aknoral  game.  His 


modern  Amei-ican  adnr^ers  appear  to 
believe  that  they  can  enforce  Metter- 
lUch's  rules  in  our  sphere  of  influence 
but  something  closer  to  Napoleon's  in 
somebody  else's.  Or  to  tut  it  in  terms 
that  have  been  credited  Ito  the  Commu- 
nists; 

What's  ours  is  ours;  whit's  yours  can  be 
dealt  with  by  counterlnsureency. 

It  is  not  working,  andj  it  is  not  likely 
to.  The  North  Vietnamese  have  repeat- 
edly asserted — and  abundantly  proven— 
that  they  are  prepared  to  contest  the 
swamp  with  us  for  as  loiig  as  we  choose 
to  remain  in  it.  In  an  article  published 
in  Hanoi  last  December,  ihe  North  Viet- 
namese Defense  Minister.  General  Vo 
Nguyen  Giap,  conceded  American  nu- 
merical and  technical  superiority  but 
then  went  on  to  assert  the  need  for  time 
"to  gradually  extermlnalte  and  weaken 
the  enemy's  forces,  toj  restrict  their 
strength  and  aggravate  tfteir  weaknesses, 
to  gradually  strengthen  and  develop  our 
forces  and  overcome  oi^r  deficiencies." 
Nothing  m  General  Giap's  article  sup- 
ports the  Nixon  premise  that  Vietnami- 
zation somehow  is  going  to  reduce  North 
Vietnamese  bai'gaining  power.  He  said: 

At  times  and  In  certain  places  the  revo- 
lutionary war  may  b«  in  |i  defensive  posi- 
tion. But  this  defensive  position  Is  only  par- 
tial and  temporary,  while  conditions  are 
created  for  resuming  the  offensive. 

A  similar  prognosis  was  offered  by  the 
First  Secretai-y  of  the  Ncn^h  Vietnamese 
Communist  Party,  Le  Duan,  in  a  speech 
in  Hanoi  on  February  1  calling  on  the 
North  Vietnamese  people  to  be  prepared 


to  continue  fighting  the 
for  "many  years  more." 
He  said; 


United  States 


Vietnamization  is  only  a|med  at  prolong- 
ing the  war. 

And  he  added; 

We  must  be  resolved  to  ^gbt  against  the 
United  States  aggressors  uatil  total  victory, 
no  matter  what  difficultiefe  and  hardships 
may  lie  ahead.  \ 

It  is  Mr.  Nixon's  belief,  stated  in  his 
speech  of  November  3,  1969,  that,  bar- 
ring Communist  acceptance  of  our  terms 
in  Paris — highly  unlikely  after  2  years 
of  futile  negotiations — v/f  have  only  two 
choices :  Vietnamization  or  "immediate 
precipitate  withdrawal."  [As  to  negotiat- 
ing a  political  settlement,  President 
Nixon  said  in  his  report  to  the  Congress 
of  February  18  that  the  North  Viet- 
namese Government  "ha^  adamantly  re- 
fused even  to  discuss  our  proposals"  and, 
further,  said  the  President : 

It  has  insisted  that  we  must  uncondition- 
ally and  totally  accept  Its  demands  for  uni- 
lateral U.S.  withdrawals  an4  for  the  removal 
of  the  leaders  of  the  Government  of  South 
Vietnam.  It  has  demanded!  these  things  as 
conditions  for  just  beginning  negotiations. 

According  to  a  nimibor  of  highly  quali- 
fied unofficial  observers,  the  President's 
reading  of  the  North  Vietnamese  por- 
tion Is  inaccurate.  They  do  not  insist — so 
I  am  told — on  either  a  Vietcong  takeover 
in  Saigon  or  on  complete  American  vrith- 
drawal  prior  to  a  settlement.  What  they 
are  said  to  insist  upon  ii  a  transitional 
coalition  government  fcr  what  would 
become  a  neutraUst,  ind<  pendent  South 
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Vietnam  and  a  commitment  to  a  defi- 
nite schedule  for  the  ultimate  total 
withdrawal  of  American  forces. 

There  Is,  I  believe,  a  good  chance  for 
a  settlement  along  these  lines,  and  also 
for  a  general  neutralization  agreement 
embracing  Laos  and  Cambodia  as  well 
as  Vietnam.  But,  as  Arthur  Cox  pointed 
out  in  the  article  which  I  cited  earlier, 
the  chance  for  a  political  settlement  will 
diminish  as  Vietnamization  progresses; 
a  year  or  so  from  now  we  may  really  face 
the  threat  of  "defeat  and  humiliation." 

Confronted  with  these  dangerous  pros- 
pects, the  administration  would  do  well 
to  respond  favorably  to  the  extremely 
constructive  suggestion  made  yesterday 
by  the  French  Government  calling  for  a 
general  conference  for  the  purpose  of 
converting  all  of  Indochina  into  a  "zone 
of  neutrality  and  peace."  The  realities  of 
the  situation  were  summarized  with  ac- 
curacy and  precision  in  the  French  Cab- 
inet's statement,  which  pointed  out: 

The  extension  of  a  war  that  tends  to  be- 
come indivisible  can  be  avoided  only  by  ne- 
gotiation between  all  Interested  parties  with 
a  view  to  seeking  and  guaranteeing  the  bases 
of  a  peace,  itself  mdivlsible. 

The  French  Goverament  did  not  spec- 
ify the  exact  nature  of  the  forum  which 
might  be  used  for  a  general  conference 
on  Indochina.  Nor  is  that  a  matter  of  the 
first  priority.  The  primary  requirement 
for  the  American  Government  is  to  rec- 
ognize the  indivisibility  of  the  conflicts 
in  the  three  states  of  Indochina  and, 
further,  to  recognize  the  necessity  of  a 
political  settlement  for  all  of  Indochina 
based  upon  the  two  cardinal  principles 
of  neutralization  and  the  withdrawal  of 
foreign  forces.  That,  as  I  read  it,  is  the 
thrust  of  the  French  proposal.  It  should 
be  welcomed  and  acted  up>on  by  all  par- 
ties interested  in  a  negotiated  compro- 
mise peace. 

We  have  one  great  liability  and  one 
great  asset  for  negotiating  a  political 
settlement.  The  liability  is  our  pecuUar 
devotion  to  the  Saigon  dictators.  Since 
they  survive  at  our  sufferance,  the  hand- 
icap could  be  removed  by  the  simple 
expedient  of  putting  Mr.  Thieu  and  Mr. 
Ky  on  notice  that  they  can  either  Join 
us  in  negotiating  a  compromise  peace 
or  make  some  arrangement  of  their  own. 
Of  all  the  options  open  to  the  Thieu 
government,  the  only  one  we  can  and 
should  remove  is  their  present  veto  on 
American  policy. 

I  have  always  been  puzzled — ^I  might 
mention  parenthetically — by  our  gratui- 
tous tenderheartedness  toward  right- 
wing  dictators  who  need  us  far  more  than 
we  need  them.  It  is  one  thing  to  tolerate 
such  regimes,  because  it  is  not  our  busi- 
ness to  be  overthrowing  foreign  govern- 
ments anyway.  But  in  the  case  of  such 
unsavory  military  dictatorships  as  those 
in  Greece  and  South  Vietnam,  we  have 
been  much  more  than  tolerant;  we  have 
aided  and  supported  these  regimes 
against  their  own  internal  enemies.  I  do 
not  think  this  is  done  out  of  sof  thearted- 
nes& — although  our  Embassy  in  Saigon 
has  seemed  extravagsmtly  solicitous  of 
Mr.  Thieu,  even  to  the  extent  that  Am- 
bassador Bunker  has  stanchly  refused  to 
intercede  on  b^alf  of  Tran  Ngoc  Chau. 
the  South  Vietnamese  deputy  who  was 


sentenced  by  a  kangaroo  court  to  10  years 
at  hard  labor  for  maintaining  contacts 
with  his  brother,  a  North  Vietnamese 
agent — despite  the  fact  that  Chau  re- 
ported these  contacts  to  the  CIA  and  the 
UjS.  Embassy. 

It  takes  more  than  realpolitik  to  ex- 
plain such  gratuitous  friendliness  toward 
rightwing  dictators.  Here  again  I  suspect 
that  the  explanation  lies  in  that  attitude 
of  crusading  anticommunism  which  has 
colored  so  much  of  American  foreign  pol- 
icy over  the  years.  The  charm  of  the 
rightwing  dictators  has  been  their  stanch 
anticommunism,  and  that  appears  to 
have  been  enough  to  compensate  for  such 
trivial  defects  as  their  despotism  and 
corruption.  I  recall  a  member  of  the 
Senate,  not  so  long  ago,  going  so  far  as 
to  defend  the  Greek  colonels  as  demo- 
cratic on  the  ground  that  they  were 
resisting  communism. 

This  is  not  the  hardheaded  de  facto- 
ism  favored  by  the  old  school  diplomats. 
It  is  ideological  obsession  on  the  part  of 
old  school  cold  warriors.  I  am  not  against 
tolerating  these  rightwing  dictators  any 
more  than  I  am  against  tolerating  Com- 
munist regimes.  But  our  attitude  over  the 
last  25  years  has  not  been  one  of  tolera- 
ation;  it  has  been  one  of  intolerance  of 
Communist  regimes  giving  rise  to  exces- 
sive friendliness  toward  rightwing  re- 
gimes. The  inspiration  for  such  an  out- 
look comes  not  from  the  practical 
Mettemlch  but  from  John  Calvin,  or 
from  the  reUgious  crusades. 

To  return  to  my  theme;  if  devotion 
to  Thieu  and  Ky  are  the  obstacle  to  a 
compromise  political  settlement,  the 
asset  we  have  is  oiu-  remaining  force  of 
over  400,000  men  in  Vietnam — and  our 
freedom  to  take  them  out.  The  Com- 
munists want  them  out,  and  it  Is  su- 
premely in  our  interests  to  get  them  out. 
That  would  seem  a  promising  basis  for 
doing  business. 

I  do  not  share  President  Nixon's  belief 
that  oiu*  choice  is  between  Vietnamiza- 
tion and  "precipitate  withdrawal."  Viet- 
namization is  only  the  latest  in  a  series 
of  military  strategies,  and  as  General 
Ridgway,  former  United  Nations  com- 
mander In  Korea  and  Army  Chief  of 
Staff,  recently  asserted: 

A  military  solution  is  not  now  and  never 
has  been  possible  under  conditions  consist- 
ent with  our  interests.  (Matthew  B.  Ridg- 
way, "Settlement^Not  Victory— m  Viet- 
nam," New  York  Times,  March  14,  1970.) 

The  real  choice,  as  Arthur  Cox  sug- 
gests, is  between  political  settlement  now 
and  "defeat  and  hiuniliation"  later. 

Our  country  very  much  needs  a  po- 
litical settlement  in  Indochina.  For  rea- 
sons mosUy  traceable  to  the  war  things 
are  already  coming  unstuck  in  America: 
yoimg  people  are  losing  confidence  In 
the  country's  Institutions  and  resorting 
to  dangerous  and  disorderly  forms  of 
protest.  Encouraged  by  high  ofBcials,  a 
nasty  vigilanUsm  agsilnst  dissent  has 
arisen  in  reaction  on  the  right.  I  would 
not  even  rule  out  a  psychological  connec- 
tion between  the  weakening  of  institu- 
tional restraints  Induced  by  the  war  and 
the  first  postal  wortcers'  strike  In  our 
country's  liistory.  There  is  certainly  a 
coimection  between  the  strike  and  the 
war-Induced  Inflation. 


All  these  tensions  will  be  aggravated 
if  Vietnamization  is  allowed  to  continue 
until  a  major  military  disaster  occurs 
In  Indochina.  A  disaster  of  great  propor- 
tions to  American  foreign  poUcy  in  Asia 
would  Induce  a  wave  of  recrimination  at 
home,  which  in  turn  could  set  off  a  chain 
of  events  culminating  in  a  disaster  to 
American  democracy.  What  a  price  to 
pay  for  the  myth  that  Vietnam  ever 
really  mattered  to  the  security  of  the 
United  States. 

Mr.  PET  ill.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  FULBRIGHT.  I  yield  to  the  Sena- 
tor from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  the  speech  of 
the  Senator  from  Arkansas  is  truly  ex- 
cellent, and  I  find  myself  in  agreement 
with  its  total  thrust  and  objectives. 

I  congratulate  the  Senator  on  his 
speech^ 

Mr.  FULBRIGHT.  I  thank  the  Senator 
from  Rhode  Island  for  his  comments. 

I  yield  the  floor. 


CAMBODIA 


Mr.  GOODELL.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues a  statement  I  made  today  an- 
nouncing my  intention  to  introduce  a  bill 
barring  the  entry  of  U.S.  military  per- 
sonnel into  Cambodia. 

I  ask  unanimous  consent  tliat  the  text 
of  my  statonent  be  Included  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  printed  in  the  Rbcorb 
as  follows: 

Statebcent  bt  Senatok  Chaxlxb  E.  Goodei.1. 

PaOPOSING    A    BOX    BAKEINC    U.S.    FOBCES    m 

Cambodia,  Apkil  2,  1970 

I  shortly  will  introduce  in  the  Senate  a 
bill  barring  the  entry  of  American  forces  into 
Cambodia.  The  operative  provisions  of  the 
bill  will  prohibit  the  expenditure  of  funds 
for  the  introduction  of  U.S.  military  person- 
nel into  that  nation. 

The  Vietnam  war  threatens  to  become  a 
new  Indochina  war.  It  grinds  on  in  Vietnam: 
it  grows  in  Laos,  it  now  looms  over  Cam- 
bodia. 

Last  September,  I  introduced  the  "Vietnam 
Disengagement  Act"  to  extricate  this  nation 
from  a  hopeless  and  brutalizing  war  which 
by  then  had  kmed  or  wounded  over  a  quarter 
of  a  million  young  Americans.  I  am  now  mak- 
ing this  proposal,  in  order  to  make  certain 
that  no  "Cambodia  Disengagement  Act"  wlU 
ever  be  needed  to  extricate  ourselves  from  yet 
another  disastrous  conflict. 

Tragedy  has  not  yet  struck  in  Cambodia, 
but  the  portents  of  tragedy  are  visible  every- 
where. 

The  long  standing  neutrality  of  Cambodia 
erodes.  Two  governments,  a  new  and  an  old, 
claim  the  loyalty  of  the  pec^le.  and  the  con- 
flict between  them  threatens  to  assimie  the 
dimensions  of  a  civil  war.  A  junta  with 
slender  mUltary  resources  is  drawn  into  con- 
flict with  much  more  powerftil  Vietnamese 
Communist  forces  that  long  have  bad  sanc- 
tuary within  the  country.  The  border  is  in- 
creasingly violated  by  forays  that  could  splU 
the  Vietnamese  conflict  into  Cambodia. 

We  stand  at  the  crossroads  in  Cambodia, 
as  we  did  in  Vietnam  a  decade  ago.  We  made 
the  wrong  choice  then.  Let  us  not  make  the 
wrong  choice  now. 

The  legislation  I  prc^xwe  will  prevent  that 
wrong  choice. 

It  safeguards  this  nation  from  being  sucked 
Into  a  conflict  in  Cambodia  by  amaU  atagea 
against    it*    will — ^from    being    drawn    ooca 
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again  down  the  disastrous  road  of  escalation 
that  was  traveled  in  Vletn&m. 

It  recognizes  that  the  Interests  of  the 
United  States  in  Cambodia  cannot  concelv- 
ably  justify  the  commitment  of  American 
forces  and  the  loea  of  American  lives  there. 

It  affirms  that  the  war  In  Vietnam  can 
be  brought  to  an  end  only  if  it  can  be  con- 
tained— and  that  a  widening  of  the  war 
Inevitably  means  its  escalation. 

It  signals  to  all  Interested  parties  the 
Intention  of  the  United  States  to  continue 
to  support  the  neutrality  of  Cambodia — a 
neutrality  that  cannot  be  preserved  by  out- 
side force. 

It  places  the  new  government  of  Cambodia 
upon  notice  to  keep  its  military  initiatives 
within  the  bounds  of  its  own  military  capac- 
iues. 

Above  all.  It  U  the  ounce  of  prevention. 
It  permits  Congress  and  the  President  to 
make  the  rational  choice  before  any  com- 
mitments have  been  made  that  limit  that 
choice.  It  would  prevent  another  Vietnam 
disaster  before  that  disaster  is  upon  us. 

The  commitment  of  American  troops  in  a 
foreign  cociUct  is  a  responsibility  that,  un- 
der the  Constitution,  the  President  shares 
with  the  Congress.  The  enactment  of  this 
bill  would  assure  that  this  responsibility  is 
thus  shared.  Should  the  President,  as  a  re- 
sult of  new  developments,  wish  to  present 
further  proposals  for  utilization  of  any 
American  military  personnel  In  Cambodia, 
he  would  be  required  to  obtain  the  specific 
authorization  of  Congress  before  tailing  such 
action. 

The  Nixon  Administration  has  expressed 
Its  determination  to  prevent  the  Vietnam 
war  from  engulfing  Cambodia.  I  respect  that 
determination  and  I  support  it.  I  believe  tills 
legislation  will  be  a  commitment  by  Con- 
gress and  the  President  for  achieving  this 
essential  end. 


THE  NOMINATION  OF  G.  HARROLD 
CARSWEIili 

Mr.  BAYH.  Mr.  President,  during  the 
past  several  hours,  I  admit  quite  frankly 
to  having  given  considerable  and  deep 
thought  to  the  propriety  of  my  speaking 
In  the  Senate  this  afternoon. 

I  have  finally  come  to  the  conclusion 
that  personal  tragedies,  unexplained  as 
they  may  be,  once  they  have  happened 
are  imrecallable. 

If  there  ever  was  a  tniism.  it  is  that  the 
past  is  prolog.  What  is  facing  the  UjS. 
Senate,  and  what  will  be  before  this  Sen- 
ate for  a  vote  on  Monday,  is  not  prolog. 

Indeed,  it  is  my  considered  Judgment 
that  the  decision  to  be  made  by  the  Sen- 
ate on  Monday  could  well  determine  a 
great  deal  of  the  futiire  in  this  country. 
We  are  living  in  trying  times.  There  is 
not  one  of  us  in  the  Senate  who  has  not 
referred  to  that  fact  repeatedly.  I  think 
it  should  not  pass  unnoticed  that  large 
numbers  of  people,  either  rightly  or 
wrongly,  are  beginning  to  lose  faith  with 
much  that  many  of  us  consider  fimda- 
mental  as  far  as  our  governmental  sys- 
tem is  concerned. 

I  mention  this  merely  because  it  seems 
to  me  from  talking  to  large  numbers  of 
people  on  the  campuses  and  at  various 
other  types  of  meetings  over  the  past 
several  months  that  those  who  have  the 
deepest  concern,  and  perhaps  the  great- 
est degree  of  lessening  of  faith  In  the 
ability  of  this  democratic  system  of  ours 
to  meet  the  problems  of  this  age,  are 
those  who  have  the  highest  respect  for 
the  Supreme  Court  of  the  United  States 


as  an  institution.  Because  of  this  feeling 
and  because  of  my  deep  concern  that  the 
Senate  not  follow  ]  a  course  of  action 
on  Monday  which  \ibuld  lessen  the  faith 
that  the  citizens  of  khis  country  have  in 
the  Supreme  Court j  I  ask  my  colleagues 
to  bear  with  me  if  iiy  joining  in  debate 
at  this  moment  miiht  seem  to  some  to 
be  callous  and  hard  and  out  of  place. 

Mr.  President,  I  \»as  deeply  concerned 
over  what  appeared  in  this  morning's 
newspaper  relative  to  the  Carswell  nomi- 
nation. It  appeared  to  me  that,  unable  to 
make  a  convincing  case  on  the  merits 
that  the  nominee  might  possess,  the  sup- 
porters of  Judge  Carswell  are  now  mak- 
ing a  concerted  efTOrt  to  shift  the  focus 
of  the  debate  from  tiie  central  issue — the 
qualifications  of  th(t  nominee. 

Mr.  President,  I  ^ould  like  to  say  be- 
fore proceeding  further  that  the  letter 
which  was  sent  f  ron|  the  President  of  the 
United  States  to  oiir  friend,  the  distin- 
guished Senator  frotn  Ohio  (Mr.  Saxbe) 
appears  to  be  couched  in  terms  designed 
to  let  the  fate  of  the  Supreme  Court 
nominee  disintegrate  into  what  we  would 
call  an  old-fashioned  political  donny- 
brook.  And  if  that  is  the  intention,  let 
me  say  as  forthrightly  as  I  know  how 
that  I  do  not  intend:  to  become  embroiled 
in  this  tree  of  cnicanery.  But  I  am 
concerned. 

In  recent  days,  nrarlous  administra- 
tion spokesmen  have  made  statements 
impugning  the  motives  of  us  In  the  Sen- 
ate who  oppose  the  nomination  of  Judge 
Carswell  and  even  Questioning  the  pro- 
priety of  this  body  exercising  its  consti- 
tutional right  to  advise  and  consent.  Yes- 
terday, as  I  mentioned  a  moment  ago,  my 
esteemed  colleague  from  Ohio,  Senator 
Saxbe,  made  public  a  letter  written  by 
President  Nixon  iu  support  of  Judge 
Carswell.  Because  liie  President's  letter 
arrives  at  some  highly  unusual  conclu- 
sions, I  ask  imanimous  consent  to  print 
the  letter  in  the  Record  at  this  point  so 
that  those  who  read  this  letter  can  draw 
conclusions  for  theiiselves  as  to  whether 
the  analysis  of  the  SJenator  from  Indiana 
Is  accurate  or  inacci^rate. 

There  being  no  obf  ection  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows:  I 

T|re  WnrTE  Hotrsx, 
WaaMngtoni  D.C..  March  31. 1970. 
Hon.  WnxtAM  B.  Saxaa, 
VS.  Senate,  T 

Washington,  D.C.         I 

DxAa  Bnx:  Your  letier  of  March  30  provides 
me  a  welcome  opportunity  to  reaffirm  my 
confidence  in  Judge  CarswelL 

First,  let  me  dlsp^  any  thought  that  I 
am  less  committed  t^  Judge  Carswell  than 
to  any  prior  nomlneei  He  has  my  total  sup- 
port. I 

I  have  consistently  stated  my  determina- 
tion to  appoint  to  the  Supreme  Court  com- 
petent, experienced  men  who  are  sensitive 
to  the  role  of  the  juHiciary  In  lnteri»«Ung 
the  Constitution  and  the  laws  of  the  land. 
My  first  appointee,  qow  the  Chief  Justice, 
bad  13  years  previous  experience  In  the  Fed- 
eral Judiciary.  Judge  Carswell  has  had  longer 
and  more  complete  judicial  service  than  any 
Supreme  Coturt  appolkitee  In  decades  other 
than  Chief  Justice  ^urger.  Judge  Carswell 
was  for  6  years  a  U.S.  Attorney  and  for  11 
years  a  U.S.  District  Judge.  Appointment  to 
both  positions  require  Senate  confirmation. 
Just  a  year  ago  the  $enate  again  confirmed 
bim,  without  a  slndle  opposing  vote,  for 
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The  charges  against  Judge  Carswell  are 
specious.  He  is  accused,  ^or  example,  of  "lack 
of  candor."  The  record  i  shows  that  during 
his  testimony  before  tae  Senate  Judiciary 
Committee,  Judge  Carspell  erred  in  com 
menting  on  an  incident  that  had  occurred 
14  years  earlier.  Durini 
only  minutes  later,  bej  corrected  his  own 
Statement.  The  Committee,  In  reporting  tbe 
nomination,  did  not  suggest  that  Judge  Cars- 
well  had  intended  to  deceive  or  mislead  tbe 
Committee  In  any  way. 

It  is  also  charged  th: 
a  "racist."  In  the  Coi 
appears  from  a  shlpmati 
who  served  with  him  al 
more  for  two  years  du; 

period  when  the  mlUtafy  services  were  ra- 
cially segreg^ated.  The  shipmate  describes 
Judge  Carswell's  attituc^  as  "truly  human- 
istic and  liberal"  and  teports  that  he  re- 
acted to  people  without  bias,  regardless  of 
race  or  color.  Two  men,  together  under  the 
tension  of  combat,  come  to  know  one  another 
as  few  others  do.  I 

In  other  testimony  before  the  Committee, 
the  eminent  Professor  Moore  of  Tale  Law 
School  describes  Judge  Carswell's  key  role  In 
establishing  an  Integrated,  highly  success- 
ful law  school  at  Florida  State  University. 

Those  who  charge  that  Judge  Carswell  is 
a  racist  should  examln^  the  entire  record, 
not  just  those  i>arts  whi(h  taken  out  of  con- 
text support  the  conclusion  that  they  wish 
to  reach.  His  own  repiidiatlon  of  his  1948 
campaign  statement  wae  eloquent  and  un- 
equivocal, and  no  declaton  he  has  rendered 
can  be  fairly  labeled  "rajcist"  in  any  respect. 

What  Is  centrally  at  ls|sue  In  this  nomina- 
tion is  the  constitutional  responsibility  of  the 
President  to  appoint  members  of  the  Court — 
and  whether  this  responplbiUty  can  be  frus- 
trated by  those  who  wisti  to  substitute  their 
own  philosophy  or  their  Own  subjective  judg- 
ment for  that  of  the  oae  person  entrusted 
by  the  Constitution  with  the  power  of  ap- 
pointment. Tlie  question  arises  whether  I, 
as  President  of  the  United  States,  shall  be 
accorded  the  same  right  ,of  choice  In  naming 
Supreme  Court  Justice^  which  has  been 
freely  accorded  to  my  predecessors  of  both 
parties. 

I  respect  the  right  of  Any  Senator  to  differ 
with  my  selection.  It  wopld  be  extraordinary 
if  the  President  and  1()0  Senators  were  to 
agree  unanimously  as  t^  any  nominee.  The 
fact  remains,  under  th#  Constitution  It  Is 
the  duty  of  the  Presldeiit  to  appoint  and  of 
the  Senate  to  advise  and  consent.  But  if  the 
Senate  attempts  to  substitute  its  judgment 
as  to  who  should  be  abfwinted,  the  tradi- 
tional constitutional  b^ance  is  in  jeopardy 
and  the  duty  of  the  President  under  the 
Constitution  Impaired.    I 

For  this  reason,  the  ourrent  debate  tran- 
scends the  wisdom  of  this  or  any  other  ap- 
I>olntment.  If  the  charges  against  Judge  Cars- 
weU were  supportable,  the  issue  would  be 
whoUy  different.  But  if,  as  I  beUeve,  the 
charges  are  baseless,  what  is  at  stake  Is  the 
preservation  of  the  traditional  constitutional 
relationships  of  the  Preildent  and  the  Con- 
gress. 

Sincerely, 

Dick. 

Mr.  BA'TH.  This  let  ter  makes  a  num- 
ber of  pomts  which  I  believe  merit  de- 
tailed discussion  and  close  analysis.  In 
fact,  the  very  points  ridsed  by  Uie  Presl- 
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dent,  serve  to  highlight  the  deep  con- 
cern some  of  us  feel  over  the  Carswell 
nomination. 

Let  me  hasten  to  interject  at  this  time 
that  any  President  of  the  United  SUtes 
should  feel  committed  to  a  nominee  that 
he  sends  to  the  Hill  and  should  wage  as 
effective  an  argument  as  he  can  muster 
to  support  his  nominee. 

But  my  concern  goes  to  the  fact  that 
the  President's  letter  seems  to  miss  the 
point.  It  touches  on  the  central  issue, 
but  never  really  gets  down  to  the  cardi- 
nal principles  that  are  before  us  in  this 
nomination. 

I  would  like,  as  resjjectfully  as  I  know 
how — because  although  our  President  is 
a  mwnber  of  the  other  political  party, 
he  is  my  President  and  I  have  respect 
for  his  office  as  well  as  for  him  as  an 
individual — to  look  at  the  letter  and  to 
try  to  analyze  it  to  see  if  this  is  the  best 
argument  that  can  be  made  by  the 
chief  proponents  of  the  nominee.  We  as 
Democrats  or  Republicans,  as  well  as 
Memiiers  of  the  U.8.  Senate,  want  to 
advise  and  consent  to  the  nomination  of 
O.  Harrold  Carswell  to  be  a  justice  of 
the  Supreme  Court  of  the  United  States. 
So  if  the  Presiding  Officer  and  my 
colleagues  will  bear  with  me,  I  would 
like  to  look  at  the  provisions  of  the  letter. 
The  President  writes  of  his  determi- 
nation to  appoint  to  the  Supreme  Court 
competoit,  experienced  men  who  are 
sensitive  to  the  role  of  the  judiciary  in 
interpreting  the  Constitution.  It  is  true 
that  Judge  Carswell  is  an  experienced 
attorney  and  jurist.  He  served,  as  the 
President  points  out.  for  5  years  as  a 
U.S.  attorney  and  for  11  years  as  a  U.S. 
district  judge. 

One  might  indeed  expect  a  judge  to 
grow  in  competence  and  sensitivity  and 
experience  through  interpreting  the 
Constitution.  That  would  be  one  of  the 
valid  reasons  for  appointing  a  man  who 
had  served  on  the  district  court  and  on 
the  Fifth  Circuit  Court  of  Appeals  for  a 
short  period  of  time. 

I  think  when  we  look  at  the  way  one 
determines  the  experience  and  compe- 
tence of  a  judge,  it  is  fair  to  say  that  a 
Judge's  expertise  and  competence  in  in- 
terpreting the  law  of  the  land  are  accu- 
rately reflected  in  the  number  of  reversals 
a  man  receives  tram  the  Highest  Court. 
Does  Judge  Carswell's  record  show  an 
adequate  awareness  as  he  sat  there  on 
the  bench  and  looked  at  the  factual  situ- 
ations that  came  before  him  and  applied 
flrat  the  law  and  then  the  constitutional 
principles  to  each  case?  Has  he  been  able 
to  determine  what  the  law  is  as  it  is  in- 
terpreted by  the  higher  courts  of  the 
land  and,  thus,  by  the  Nation?  The  record 
shows  Judge  Carswell  suffered  an  in- 
creasing number  of  reversals  the  longer 
he  sat  on  the  bench.  Twenty-five  percent 
of  his  first  30  appeals  were  reversed,  33 
percent  of  his  next  30  appeals  were  re- 
versed. 48  percent  of  his  next  31  appeals 
were  reversed,  and  53  percent  of  his  last 
31  decisions  appealed  were  reversed.  Of 
the  67  district  court  Judges  in  his  own 
Fifth  Circuit  between  1958  and  1969,  60 
Judges,  or  90  percent  were  reversed  less 
frequently  than  Judge  Carswell. 

This  record  does  not  merely  Indicate 
declining  competence  and  sensitivity  to 


the  role  of  the  Judiciary  in  Interpreting 
the  Constitution.  The  record  actually 
shows  that  Judge  Carswell  was  an  ac- 
tivist seeking  to  make  new  law  by  failing 
to  follow  precedent,  not  a  "strict  con- 
structionist" as  his  supporters  have  said. 
And  a  more  detailed  analysis  reveals  an- 
other activist  trend,  the  eagerness  of 
Judge  Carswell  to  terminate  judicial  pro- 
ceedings without  even  grainting  hearings 
on  allegations  at  issue  with  his  personal 
views. 

The  President,  in  his  letter  to  our  dis- 
tinguished colleague,  the  Senator  from 
Ohio  (Mr.  Saxbe)  writes  that  the  Amer- 
ican Bar  Association  Committee  on  the 
Federal  Judiciary  foimd  Judge  CarsweU 
qualified  as  to  integrity,  Judicial  tempera- 
ment, and  professional  competence.  It 
is  significant,  I  beUeve,  that  although  11 
members  of  the  ABA  Committee  on  the 
Federal  Judiciary  foimd  Judge  Carswell 
qualified,  Uterally  himdreds  of  eminent 
attorneys  and  legal  scholars  have  opposed 
his  nomination  citing  his  lack  of  quali- 
fications and  undistinguished  record. 

X  will  not  bother  the  Senate  with  a 
detailed  listing  of  all  these  prominent 
men  who  have  had  the  courage  and  the 
intestinal  fortitude  to  speak  out  in  a  mat- 
ter as  distasteful  to  them  as  it  is  to  those 
of  us  who  find  ourselves  compelled  to  op- 
pose the  nominee.  However,  it  is  appro- 
priate to  point  out  that  last  month  456 
prominent  members  of  the  bar  publicly 
announced  their  opposition  to  Judge 
Carswell's  nomination  in  newspaper  ads 
because  they  were  convinced  of  his  lack 
of  qualifications. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield  at  that  point? 
Mr.  BAYH.  I  am  glad  to  yield. 
Mr.  DOLE.  I  do  not  have  the  exact 
figures  with  me  but  I  referred  to  them  a 
couple  of  days  ago.  I  would  like  to  point 
out  certain  other  figures.  What  was  the 
number  the  Senator  said?  Was  it  454? 
Mr.  BAYH.  456  in  one  newspaper  ad. 
Mr.  DOLE.  I  think  126  of  those  were 
practicing  attorneys.  The  others  were  law 
professors.  There  are  300.000  practicing 
attorneys  in  America  and  4,500  or  more 
law  professors.  So  that  figure  represents 
about  three-tenths  of  1  percent  of  the 
total  attorneys  in  America. 

Mr.  BAYH.  That  is  very  interesting.  I 
do  not  profess  to  have  been  in  this  l>ody 
as  long  as  some  members  and  I  do  not 
claim  it  as  a  badge  of  honor  to  have  been 
personally  involved  in  actively  opposing 
two  Supreme  Court  nominations. 

I  endorsed  Chief  Justice  Burger's  nom- 
ination without  any  reluctance. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BAYH.  I  will  yield  to  the  Senator, 
but  first  I  would  like  to  finish  this  point. 
Having  gone  through  two  nominations 
and  having  compared  the  concern  ex- 
pressed by  the  legal  community — lawyers, 
scholars,  and  deans — over  the  nomina- 
tion of  Judge  Haynsworth,  who  was 
turned  down  by  this  body  by  a  vote  of  55 
to  45,  with  the  overwhelming  opposition 
to  this  nomination  by  members  of  the 
same  community,  it  seems  significant  to 
me  that  the  people  charged  with  teaching 
or  practicing  law  are  trying  to  tell  us 
something. 
I  am  glad  to  yield  to  the  Senator  f  n»n 


California.  I  do  not  want  to  shut  off  my 
friend  from  Kansas.  I  will  be  glad  to 
pursue  this  matter  further. 

Mr.  CRANSTON.  Mr.  President,  first  I 
wish  to  express  my  thanks  to  the  Sena- 
tor from  Indiana  (Mr.  Bayh)  for  his  re- 
markably effective  leadership  on  this 
issue.  I  am  glad  that  he  has  brought  his 
mind  to  bear  on  the  implications  of  the 
President's  letter  of  yesterday. 

I  would  like  to  join  in  questioning  cer- 
tain aspects  of  that  letter.  The  particular 
aspect  I  would  like  to  touch  on  at  this 
time  is  the  President's  challenge  of  the 
right  of  the  Senate  to  differ  with  him  on 
his  right  to  make  appointments  to  the 
Supreme  Court.  He  said  m  that  letter: 

Wliat  Is  centrally  at  Issue  in  this  nomina- 
tion is  the  constitutional  responsibility' of 
the  President  to  appoint  members  of  the 
Court — and  whether  this  responsibility  can 
be  frustrated  by  those  who  wish  to  substitute 
their  own  philosophy  or  their  own  subjective 
judgment  for  that  of  the  one  person  en- 
trusted by  the  Constitution  with  the  power 
of  appointment.  The  question  arises  whether 
I.  as  President  of  tbe  United  States,  shall  be 
accorded  the  same  right  of  choice  In  nam- 
ing Supreme  Court  Justices  which  has  been 
freely  accorded  to  my  predecessors  of  both 
parties. 

He  also  said: 

The  fact  remains  under  tbe  Constitution  it 
is  the  duty  of  the  President  to  ^polnt  and 
of  the  Senate  to  advise  and  consent.  But  if 
the  Senate  attempts  to  substitute  Its  Judg- 
a>ent  as  to  who  should  be  appointed,  the 
traditional  constitutional  balance  is  in  jeop- 
ardy and  the  duty  of  the  President  under 
the  Constitution  impaired. 

The  distinguished  assistant  minority 
leader,  the  Senator  from  Michigan  (Mr. 
GRiFriN),  who  is  now  in  Uie  Chamber, 
last  year  spelled  out  in  great  and  articu- 
late detail  on  this  floor  the  right,  the 
obligation  of  the  Senate  to  decide  in  its 
own  wisdom  whether  it  wishes  to  con- 
firm or  not  to  confirm  a  Supreme  Court 
nominee. 

President  Nixon,  who  served  In  the 
Senate  for  2  years,  exercised  this  right 
himself.  No  Supreme  Court  appointments 
came  before  this  body  during  that  time, 
but  there  were  ccmflrmation  votes  in 
which  then  Senator  Nixon  participated. 

On  October  9,  1951,  Chester  Bowles 
was  confirmed  Ambassador  to  India  by 
a  43  to  33  vote.  Senator  Nixon  was  paired 
against  Ambassador  Bowles. 

On  February  25,  1952,  In  a  vote  on  the 
confirmation  of  Harry  A.  McC(mald,  to 
be  administrator  to  the  Reconstruction 
nnance  Corporation,  then  Senator 
Nlzon  voted  against  that  nomination. 

More  Importantly,  on  May  20,  1952, 
President  Nixon,  when  a  M«nber  of  this 
body,  was  one  of  18  Senators  who  voted 
against  James  P.  McGranery  to  serve  as 
Attorney  General  of  the  United  States. 
Mr.  McGranery  was  confirmed  by  a  vote 
of  52  to  18. 

Mr.  President,  at  this  point,  I  ask 
unanimoiis  consent  to  have  printed  in 
the  Record  the  roUcall  vote  on  that  par- 
ticular nomination. 

There  being  no  objection  the  excerpt 
was  ordered  to  be  printed  in  the  Rcookb, 
as  follows: 

Teaa — 62:  Aiken.  Anderaon,  BantoB. 
Bridges,  Butler  at  Nebraska,  Case,  CbM.Ttm, 
Clements,  ConnaUy,  Douglas,  Duff,  BMtlan4, 
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EUender,  Frear,  Oreen,  Hayden,  Hennlngs, 
HIU,  Hoey.  Holland,  Humphrey.  Hunt,  John- 
son or  Colorado  Johnson  of  Texas,  Johnston 
of  South  Carolina.  Kllgore,  Lehman,  Long, 
Malone.  Martin,  McCarran,  IfcCIellan,  Mc> 
Farland.  McKellar.  McMahon,  Monroney, 
Morse.  Mundt,  Murray,  Neely,  0"Mahoney, 
Pastore,  Robertson,  Russell,  Saltonstall, 
Smathers,  Smith  of  New  Jersey,  Sparkman, 
Stennls.  Thye,  Tobey,  Welker. 

Nays — 18:  Bennett,  Cain,  Capehart,  Cor- 
don, Dworshak,  Ferg\ison,  Hickenlooper, 
Ives,  Kem,  Knowland,  MiUlkln,  Nixon, 
Schoeppel.  Seaton,  Smith  of  Maine,  Taft, 
Watklns.  WilUams. 

Not  voting — 26:  Brewster,  Brlcker,  Butler 
of  Maryland,  B>Td,  Carlson,  Dlrksen,  Ecton, 
Flanders,  Pulbrtght,  Oeorge,  Gillette,  Hen- 
drlckaoa  Jenner,  Kefauver,  Kerr,  Langer, 
Lodge,  Magnuson.  Maybank,  McCarthy, 
Moody,  O'Conor,  Smith  of  North  Carolina, 
Underwood,  Wiley,  Young. 

So  the  nominatloa  of  James  P.  McOranery 
to  be  Attorney  General  of  the  United  States 
was  conflrmed. 

The  ViCK  PsEsiDEMT.  without  objection,  the 
President  will  be  notified  forthwith. 

Mr.  CRANSTON.  Mr.  President,  I  do 
not  seek  to  Judge  the  wisdom  or  the 
folly  of  that  particular  vote  by  then 
Senator  Nix<»i.  I  do  not  seek  to  Judge  the 
merits  or  tlie  demerits  of  Mr.  McGranery. 
I  merely  note  that  then  Senator  Nixon 
exercised  the  very  right  he  would  now, 
as  President,  deny  to  those  now  serving 
in  the  Senate. 

I  would  like  to  point  out.  Just  as  an 
incidental  matter,  that  I  now  serve  in  the 
Senate  seat,  in  the  same  class  of  Sena- 
tor from  California,  that  President  Nixon 
once  held.  In  opposing  the  pending  nom- 
ination. I  am  now  exercising  the  very 
right  Senator  Nixon  exercised  when  he 
opposed  the  nomination  of  an  Attorney 
General. 

Mr.  President.  I  would  like  to  add  one 
further  thought  quite  relevant  to  what 
we  are  discussing. 

On  September  4,  1968,  commenting  on 
Justice  Fortas'  nomination  as  Chief  Jus- 
tice, President  Nixon,  then  a  candidate, 
said: 

When  the  appointment  was  up  for  con- 
firmation In  the  Senate,  my  position  waa 
that  It  Is  the  Senate's  responsibility  and 
that  I  would  not  interfere. 

I  believe  President  Nixon  should  follow 
his  own  advice  during  the  debate  on 
Judge  Carswell's  nomination. 

The  Senators  who  oppose  Judge  Cars- 
well's  nomination  are  not  trying  to  usurp 
the  President's  ccmstitutlonal  function  ; 
they  are,  rather,  exercising  their  con- 
stitutional obligation.  The  President  can 
nominate  a  man  with  racist  philosophy 
to  sit  on  the  Court  if  he  wishes  to  do 
ao.  But  this  Senator  will  exercise  his  con- 
stitutional and  moral  responsibility  by 
wposing  the  nomination  of  a  racist  to 
the  highest  court  of  the  land. 

I  would  like  to  ask  the  Senat<»'  from 
Indiana  if  he  does  not  Join  in  my  feel- 
ing that  this  is  an  obligation  we  must 
meet  within  our  own  consciences  as 
Members  of  the  Senate. 

Mr.  BAYH.  I  certainly  concur  in  what 
my  distinguished  colleague  from  Califor- 
nia has  said.  We  cannot  Just  be  totally 
naive  alx>ut  this  matter.  Nobody  In  ^is 
body  can  do  his  duty  and  fulfill  his  re- 
sponsil^ty  U  he  does  not  realize  facta 


as  they  are.  We  live  iin  a  political  world,     at  issue.  G.  Harrold  Carswell's  qualiflca- 


Fortunately,  we  haVe  good  Democrats 
and  good  Republicans.  I  hope  this  dis- 
cussion of  the  nomination  does  not  head 
in  the  direction  in  Which  the  President 
appears  to  be  heading,  which  is  that  if 
one  is  a  good  Republican  he  has  to  be 
for  the  nomination  and  if  one  is  going 
to  be  a  good  Democrat  he  has  to  support 
the  President's  nominee. 

Mr.  BROOKE.  Mrl  President,  will  the 
Senator  yield?  j 

Mr.  BAYH.  I  am  glad  to  yield. 

Mr.  BROOKE.  The  Senator  raises  a 
very  important  poiit,  and  one  which 
has  troubled  me  deeply  in  the  last  few 
days.  I  have  been  troubled  about  the 
direction  in  which  tnis  debate  has  been 
going  and  has  been  moving. 

The  President  is  not  a  candidate  for 
the  Supreme  Court.  O.  Harrold  Carswell 
is  the  candidate  for  the  Supreme  Court. 
I  greatly  respect  the  President,  as  does 
the  distinguished  Senator  from  Indiana. 
He  is  my  i>arty  chief,  and  it  has  been  a 
very  painful  experience  to  me  to  have  to 
disagree  with  him  on  the  nomination. 

Mr.  BAYH.  Mr.  Plesident,  If  the  Sen- 
ator will  permit  an  ihterruption  for  Just 
a  moment,  let  me  sny  that  having  hsid 
the  privilege  of  sitting  on  the  other  side 
of  the  aisle  and  hating  listened  to  the 
Senator  from  Massachusetts  give  his 
first  speech  with  rest>ect  to  the  Carswell 
nomination,  in  the  cikirse  of  the  colloquy 


tions  are.  Our  duty  and  our  obligation  is 
to  examine  those  qualifications  and  to 
make  a  decision.  I 

We  are  not  supposed  to  make  a  deci- 
sion based  upon  whether  one  is  a  liberal 
or  a  moderate  or  a  conservative,  a  Re- 
publican or  a  Democrat,  but  based  upon 
our  individual  responsibility  as  VB.  Sen- 
ators. Each  of  us,  in  his  own  mind  and 
conscience  and  heart,  must  ask  is  this  a 
man  to  sit  on  the  Supreme  Court?  There 
is  nothing  else.  I 

A  vote  against  G.  Harrold  Carswell 
should  not  be  interpreted  in  any  form 
or  fashion  as  a  vote  against  the  President 
of  the  United  States.  jAnd  a  vote  by  a 
Republican  U.S.  Senator  should  not  be 
interpreted  in  any  iorrk  or  fashion  as  an 
act  of  disloyalty  to  his  party  chief,  the 
President  of  the  United  States. 

I  think  it  is  shamefU  that  the  issue  is 
taking  this  turn  in  the  waning  days  of 
the  debate.  It  is  getting  so  now  that  the 
question  is  not,  "Are  you  going  to  vote 
for  or  against  Carswell?"  The  question 
is.  "Are  you  going  to  vote  for  or  against 
the  President?"  That  is  most  unfortu- 
nate. It  troubles  me.  It  is  a  misleading, 
and  indeed  an  xmtrue.l  distortion  of  the 
issue. 

I  certainly  want  to  (^ommend  the  dis- 
tinguished Senator  fyom  Indiana  for 
giving  us  the  opportunity  to  discuss  this 
specific  issue.  I  want  to  commend  him 


between  tis  I  do  not  think  we  could  have    for  his  leadership  an^  his  courage.  He 


been  closer  in  a  community  of  feeling. 
Perhaps  I  should  not  speak  for  the  Sena- 
tor from  Massachusetts,  but  after  having 
gone  through  the  ordeal  of  the  Hayns- 
worth  nomination,  I  was  hoping  and 
praying  I  would  not  have  to  go  through 
another.  I  confessed — and  I  discussed 
this  publicly,  so  it  is  a  matter  of  record — 
that  I  was  reluctant,  hoping  all  the 
things  that  had  bee^  said  would  be  laid 
at  rest.  j 

But  the  longer  It  vent,  the  more  I  be- 
came convinced.       J 

I  salute  the  Senattor  from  Massachu- 
setts for  the  deteiynlnatlon  and  raw 
courage  he  has  evidenced.  I  would  sup- 
pose— not  having  b#en  in  his  position, 
I  would  have  to  siippose — it  would  be 
much  more  difiQcult  to  oppose  a  nomina- 
tion from  a  President  of  his  own  party. 

Mr.  BROOKE.  I  thank  the  Senator 
from  Indiana  for  that  kind  expression. 
On  occasion  the  quitstlon  has  appeared 
to  be  not  whether  one  is  opposed  to  the 
quahflcations  of  G.  Harrold  Carswell, 
but  rather  whether  one  is  opposed  to  the 
President  of  the  United  States. 

Most  certainly,  I  am  not  opposed  to 
the  President  of  the  United  States.  The 
distinguished  Senator  from  Indiana  has 
said  he  is  not  opposed  to  the  President  of 
the  United  States.  He  has  said  that,  as  a 
Democrat,  he  respects  the  President,  who 
is  his  President  as  much  as  he  is  my 
President  or  the  Preisident  of  any  other 
American.  But  I  thiiik  it  is  unfortunate 
that  the  issue  now  Is,  Are  you  going  to 
back  the  President  and  vote  for  G.  Har- 
rold Carswell,  or  are  you  going  to  live 
up  to  your  obUgation  and  responsibility 
as  a  UjS.  Senator  and  make  a  Judgment 
and  decision  based  Upon  the  qualifica- 
tions of  G.  Harrold  Carswell? 

The  President's  qaaliflcatlons  are  not 


has  had  a  great  personal  family  tragedy, 
and  I  think  he  comes  back  to  the  Senate 
at  this  time  not  because  he  wants  to 
defeat  G.  Harrold  Carswell,  not  because 
he  wants  to  oppose  President  Richard 
Nixon,  but  because  he  has  such  dedica- 
tion to  his  responsibility  as  a  UJS.  Sena- 
tor and  such  great  reverence  for  the 
high  tribunal  of  the  Supreme  Court  of 
the  United  States  that  he  could  do 
nothing  less.  I  think  nothing  else  woifid 
have  brought  him  bstck  here  today  to 
stand  on  the  fioor  and  to  work  for  what 
he  believes  is  in  the  befit  Interest  of  this 
country.  [ 

I  think  that  is  also!  true  of  those  of 
us  on  this  side  of  the  aisle  who  are  in 
opposition  to  this  nomination.  Some 
Senators  have  said.  'jWeU.  the  Presi- 
dent's nominee  was  rejected  once,  and 
therefore  it  would  be  ^n  act  of  supreme 
disloyalty  for  a  member  of  the  Presi- 
dent's own  party  to  vote  against  the 
second  nominee." 

Mr.  President,  when]  men  and  women 
are  elected  to  this  booy,  it  Is  presumed 
we  are  all  intelligent  pien  and  women. 
Certainly  we  know  that  our  responsibility 
is  a  Joint  responsibility  with  the  Presi- 
dent for  the  creation  of  a  third  coequal 
branch  of  the  Government;  namely,  the 
Judicial  branch  of  oovernment.  This 
matter  goes  far  beyond  any  loyalty  to 
party,  far  beyond  any  loyalty  to  any 
particular  ideology  or  philosophy.  It  Is 
a  question  that  should  be  decided  on  the 
merits  of  the  case,  and  the  merits  of 
the  particular  case  alone. 

So  those  of  us  on  this  side  of  the  aisle 
who  painfully  find  it  necessary  to  vote 
in  opposition  to  the  nomination  of  O. 
Harrold  Carsvell  do  ao  purely  on  the 
merits  of  the  case,  based  upon  oin:  view 
that  this  man  lacks  the  legal  compe- 
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tency.  the  Judicial  temperament,  which 
many  of  us  in  this  body  and  across  this 
land  believe  is  essential  for  a  man  to 
sit  on  the  Supreme  Court  of  the  United 
States. 

No  man  should  sit  on  the  Supreme 
Court  of  the  United  States  if  he  harbors 
ideals  and  ideas  which  are  repugnant 
to  the  Constitution  of  the  United  States, 
which  prescribes  equal  justice  for  all  our 
citizens. 

We  are  here  discussing  a  motion  to  re- 
commit. The  debate  has  been  directed 
primarily  to  the  confirmation  of  this 
nominee.  Serious  questions  have  been 
raised.  The  credibility  of  this  candidate 
has  been  raised.  The  credibility  of  some 
of  the  affidavits  and  witnesses  has  been 
raised. 

Certainly,  these  are  all  valid  matters 
to  consider  before  contemplating  a  fa- 
vorable vote  upon  a  motion  to  recon- 
sider. 

Mr.  President,  in  the  waning  days  of 
this  debate,  I  am  again  most  hopeful 
that  we  will  discontinue  discussions  of 
anything  not  germane  to  the  business 
which  is  before  the  Senate,  that  we  will 
no  longer  talk  about  loyalties  to  Presi- 
dent, to  parties,  or  to  philosophies,  but 
will  direct  our  attention,  as  good  law- 
yers should,  to  the  central  and  domi- 
nant issue  which  is  before  this  body: 
that  is  whether  this  body  should  send 
the  nomination  of  G.  Harrold  Carswell 
back  to  the  Senate  Judiciary  Commit- 
tee, so  that  that  committee,  in  its  wis- 
dom and  its  Judgment,  can  conduct  fur- 
ther hearings  and  resolve  the  grave  ques- 
tions and  doubts  that  have  been  raised 
concerning  this  particular  candidate. 

I  think  it  is  regrettable  tliat  the  Presi- 
dent, in  his  exchange  of  letters  with  our 
distinguished  colleague  from  Ohio  (Mr. 
Saxbk),  raised  the  question  as  to  sepa- 
rate responsibilities  of  the  executive 
branch  of  the  Government  and  the  legis- 
lative branch  of  the  Government.  We 
must  never  view  the  nomination  and  con- 
firmation process,  as  Constitution  has 
prescribed,  as  anything  leas  than  a  Joint 
responsibility,  and  one  whidi  we  must 
take  most  seriously.  The  late  distin- 
guished Senator  from  Ohio,  Mr.  Taft, 
made  an  eloquent  speech  on  this  subject 
when  he  served  in  this  august  body. 
Separation  of  powers  does  not  mean  the 
domination  of  one  branch  over  another, 
but  rather — ^in  this  case  in  particular — 
a  shared,  coequal  responsibility. 

Mr.  President,  before  I  condude — and 
I  certainly  thank  my  distinguished  col- 
league from  Indiana  for  his  Indulgence — 
another  matter  has  come  to  my  atten- 
tion which  I  thiink  should  be  discussed. 
I  trust  that  some  Senators  here,  be  they 
proponents  or  opponents,  may  have  some 
light  to  shed  upon  it.  That  is  the  issue 
that  has  been  raised  relative  to  the  ex- 
tent of  the  investigation  made  by  the 
Federal  Bureau  of  Investigation  into  the 
backgroimd  and  qualifications  of  the 
candidate. 

Government  procedure  calls  for  an  in- 
vestigation by  the  FBI  of  potential  candi- 
dates for  high  Federal  office:  and  perhaps 
the  most  important  investigation  that 
they  conduct  is  the  Investigation  of  pro- 
spective nominees  for  high  Judicial  posts. 
It  is  my  understanding  that  It  has  been 


the  practice  and  procedure  of  the  FBI. 
In  conducting  such  investigations,  to 
make  Inquiries  into  the  racial  attitudes 
of  prospective  candidates.  The  reason  for 
that,  Mr.  President,  is  simply  that  no  one 
should  be  allowed  to  sit  on  the  Supreme 
Court  of  the  United  States,  or  on  any 
court — certainly  any  Federal  court — If 
that  person  harbors  a  racial  view  which 
would  be  repugnant  to  the  Constitution 
of  the  United  States.  I  think  this  is  a 
good  practice  and  a  good  procedure,  and 
it  is  my  imderstanding  that  it  had  been 
followed  in  the  [>ast. 

It  is  my  further  understanding,  Mr. 
President,  that  when  the  question  was 
raised  as  to  why  the  FBI  had  not  come 
across  the  now  somewhat  infamous  state- 
ment of  O.  Harrold  Carswell  made  in 
1948,  in  which  he  declared  his  very  strong 
and  profoimd  belief  in  racial  superiority, 
the  FBI  said  that  It  did  not  look  into  the 
newspaper  morgues,  and  had  not  looked 
into  the  racial  beliefs  or  attitudes  of  this 
particular  candidate,  Carswell. 

I  ask  the  question:  Was  this  a  change 
in  practice  and  procedure  in  the  FBI? 
Was  there  some  reason  why  the  FBI,  in 
this  particular  case,  did  not  adhere  to 
what  apparently  is  an  established  prac- 
tice and  procedure?  And  if  they  did  not 
do  so.  then  why  not? 

I  think  this  is  an  important  point,  Mr. 
President,  because  certainly  the  members 
of  the  Committee  on  the  Judiciary  and 
of  the  Senate  relied  upon  the  FBI  In- 
vestigation, as  they  should  be  able  to  do. 
If  in  this  case  the  FBI  did  not  do  its  Job 
thoroughly,  exhaustively,  and  intensively, 
and  some  part  of  the  routine  investiga- 
tion was  omitted,  either  by  oversight  or 
by  design — and  I  do  not  make  such 
charge,  for  I  do  not  know — then  it  would 
seem  to  me 

Several  Senators  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  GRIFPIN.  Mr.  President,  Is  the 
Senator  making  a  charge  or  not? 

Mr.  BROOKE.  No,  I  said  I  do  not  make 
a  charge. 

Mr.  GURNEY.  Mr.  President,  I  raise 
this  question:  Is  there  some  doubt  in 
the  Senator's  mind? 

Mr.  BROOKE.  I  am  asking  what  was 
done.  I  think  the  Senator  understands 
me. 

Several  Senators  addressed  the  Chair. 

The  PRESIDINO  OFFICER  (Mr. 
Eagleton).  The  Senator  from  Indiana 
has  the  fioor.  He  has  yielded  to  the  Sen- 
ator from  Massachusetts. 

Mr.  GURNEY.  Will  the  Senator  from 
Indiana  yield  briefly  to  me? 

Mr.  BAYH.  I  am  glad  to  yield,  with 
the  understanding  that  I  do  not  lose  my 
right  to  the  fioor.  

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Several  Senators  addressed  the  Chair. 

Mr.  MURPHY.  Mr.  President,  a  point 
of  order.  

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  California  will  state  his  point 
of  order. 

Mr.  MURPHY.  Is  it  not  proper  that 
after  a  Senator  has  obtained  the  floor, 
he  yield  for  questions  only? 

The  PRESIDING  OFFICER.  The  Bea- 
ator  is  correct. 


Mr.  MURPHY.  It  seems  to  me  we  have 
been  hearing  a  speech.  It  seems  to  me 
that  if  the  Senator  from  Massachusetts 
wishes  to  make  a  speech,  then  perhaps 
the  floor  should  pass  to  the  Senator  from 
Massachusetts;  otherwise,  the  distin- 
guished Senator  from  Indiana  should 
be  permitted  to  continue  unencumbered. 

Mr.  GURNEY.  I  think  the  Senator 
from  Indiana  has  yielded  to  me  for  the 
purpose  of  asking  a  question. 

Mr.  BAYH.  Mr.  President,  I  certainly 
appreciate  the  fact  that  my  friend  from 
California  has  my  best  interests  at  heart. 

Mr.  MURPHY.  I  am  very  much  inter- 
ested, because  I  have  l)een  sitting  here 
for  ZV2  hours,  hoping  to  get  the  fioor 
myself. 

Mr.  BAYH.  I  yield  to  the  Senator  from 
Florida,  provided  that  I  may  do  so  with- 
out losing  my  right  to  the  fioor. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  GURNEY.  Mr.  President,  my  ques- 
tion is  directed  to  the  distinguished  Sen- 
ator from  Massachusetts.  Since  the 
question  and  the  point  that  he  raised  is 
a  very  important  one,  and  I  might  say  in 
all  candor  a  very  insinuating  one,  it 
seems  to  me  that  the  question  ought  to 
be  directed  to  the  FBI.  and  not  to  the 
Senate  here  oa  the  floor.  The  question 
should  first  be  asked  of  the  FBI,  and 
then,  if  there  is  eocae  indication  that 
they  have  not  done  their  wo^  then  the 
Senate  should  be  informed. 

My  question  is.  Has  the  Senator  asked 
the  FBI,  and  if  not,  why  not,  before  he 
brings  it  up  here  on  the  Senate  floor? 

Mr.  BROOKE.  Mr.  President,  I  think 
the  distinguished  Senator  from  Florida 
imderstood  what  I  was  saying.  I  raised 
the  question,  and  I  again  raise  it,  as  to 
whether  or  not,  first,  there  is  such  an 
established  practice  and  procedure  in  the 
FBI.  Second,  if  there  is.  was  It  followed 
In  this  case?  Third,  If  it  was  not.  why 
not? 

I  think  it  Is  certainly  proper  for  me  to 
raise  that  question  on  the  floor  of  the 
Senate,  and  I  so  raise  it. 

Mr.  GURNEY.  Mr.  President,  will  the 
Senator  yield  further? 

Mr.  BAYH.  I  yield,  with  the  under- 
standing that  I  will  not  lose  my  right  to 
the  floor.       

Mr.  GURNEY.  I  can  reply  to  that 
question  of  my  own  personal  knowledge 
in  connection  with  the  investigation  of 
a  U.S.  marshal  appointment  in  Florida 
last  year.  They  did.  indeed,  \odt  into  the 
question  of  racial  bias  of  the  particular 
candidate,  and  they  gave  an  answer.  I 
know  that  for  sure.  I  can  tell  the  Senator 
that  of  my  own  personal  experience.  So 
I  think  it  is  a  custom. 

I  still  say  that  this  question  should  be 
directed  to  the  FBI  and  not  raised  on  the 
fioor  of  the  Senate. 

Mr.  BRCXDKE.  Mr.  President,  the  Sen- 
ator from  Florida  has  performed  a  very 
useful  service.  I  am  very  grateful.  I  asked 
the  pr(HX>nents  or  opponents  of  this 
nomination  alike  if  they  had  any  infor- 
mation that  might  be  helpful.  The  in- 
formation that  the  distingtiished  Sen- 
ator from  Florida  has  given  is  very  help- 
ful. .  He  has  stated  that,  of  his  own 
knowledge,  in  the  investigation  of  a  U.S. 
marshal  in  the  State  of  Florida  this  year. 
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the  FBI  did  make  an  inquiry  into  the 
racial  attitude  of  the  prospective  candi- 
date. 

Mr.  OURNEY.  Last  year,  not  this  year. 

Mr.  BROOKE.  I  stand  corrected. 

He  says  further,  that  it  is  established 
practice  and  procedure,  and  he  knows 
that  to  be  true.  That  is  one  of  the  ques- 
tions I  asked,  and  I  thank  the  distin- 
guished Senator  for  his  answer. 

Now  I  ask.  if  that  is  true  in  the  case 
of  a  U.S.  marshal,  did  the  FBI  follow  the 
same  established  practice  and  procedure 
when  they  investigated  G.  Harrold  Cars- 
well?  If  they  did  then  wliy  is  it  that  the 
FBI  did  not  come  up  with  the  statement 
which  was  made  by  O.  Harrold  Carswell 
in  the  State  of  Georgia  in  1948,  which 
clearly-  indicates  a  racial  bias,  the  worst 
I  have  ever  heard. 

If  they  had  that  practice  and  pro- 
cedure, then  wliy  did  not  the  FBI  come 
up  with  the  statement  and  report  it  to 
the  Senate  Judiciary  Committee? 

Does  the  Senator  from  Florida  have 
any  information  that  would  be  helpful 
to  us  on  that? 

■Mr.  GURNEY.  If  the  Senator  will 
yield,  I  tlilnk  the  answer  is  obvious. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Indiana  yield? 

Mr.  BAYH.  I  yield,  with  the  under- 
standing that  I  will  not  lose  my  right  to 
the  floor.  

The  PRESIDING  OFTICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  GURNEY.  I  think  the  answer  is 
quite  obvious.  Any  investigation,  no  mat- 
ter how  thorough  it  might  be,  would  not 
necessarily  reveal  the  statement  that 
was  made  obscurely  in  a  rural  Georgia 
area  22  years  ago.  I  would  think  that  any 
investigation  into  these  matters  might 
omit  some  facts  that  if  investigators 
knew  where  they  ought  to  go  to  find 
them,  they  might  have  gone.  I  think  that 
Is  the  obvious  answer. 

Mr.  BROOKE.  AAr.  President,  I  thhik 
that  is  a  rather  serious  indictment  of  the 
I^I.  They  are  able  to  find  out  things 
that  certainly  are  more  obscure — if  that 
is  the  word  we  are  going  to  use — than  a 
statement  made  by  a  prospective  Su- 
preme Court  Justice  in  a  political  cam- 
paign before  an  American  Legion  fonun 
In  the  State  of  Georgia.  It  did  not  seem 
to  be  obscure  to  the  newspaper  reporter 
who  found  out  about  it.  Does  the  Senator 
mean  there  are  things  that  the  "FBI  can- 
not find  tliat  a  newspaper  reporter  can 
find  about  a  candidate  for  the  Supreme 
Court  of  the  United  States?  I  Just  cannot 
believe  that  our  FBI  is  this  inadequate. 
I  shudder  to  tliink  that  that  Is  true. 

Ui.  TYDING6.  Mr.  President,  will  the 
Senator  from  Indiana  yield  to  me  to  ad- 
dress a  question? 

Mr.  BAYH.  I  yield,  with  the  imder- 
standlng  that  I  will  not  lose  my  right 
to  the  floor. 

Mr.  TYDINGS.  Is  the  question  which 
the  Senator  from  Massachusetts  is  rais- 
ing one  perhaps  a  little  bit  broader  than 
that  we  are  discussing;  namely,  first, 
whether  or  not  when  conducting  screen- 
ings of  Judicial  candidates  for  the  Fed- 
eral bench,  including  Justices  of  the  Su- 
preme Court,  there  was  within  tlie  De- 
partment of  Justice  a  regular  cristom  and 


procediue,  which  included  surveillance 
of  new^aper  morgues  and  the  question- 
ing of  lawyers  and  others  who  might  t>e 
apprised  of  the  racial  attitudes  of  the 
individual  nominee,  and  second  was  this 
practice  set  aside  and  nit  tised  by  the 
Department  of  Justice  and  the  Federal 
Bureau  of  Investigation  m  this  case?  Is 
that  the  question? 

Mr.  BROOKE.  That  ia  certainly  one 
of  the  questions  I  raised.   1 

As  I  said  in  response  t^  the  Senator's 
question,  it  is  my  understanding  that  for 
some  time  there  had  been,  an  established 
practice  and  procedure  in  the  FBI  which 
required  them,  in  the  norinal  conduct  of 
their  business  of  investigating  judicial 
appointments  and  others,  to  make  in- 
quiries into  the  racial  attttudes  of  pros- 
pective nominees.  That  l]  understand  to 
l>e  the  practice.  That  practice  has  been 
supported,  or  at  least  Established,  by 
the  distinguished  Senator  from  Florida, 
who  says  he  knows  ttiat  i^  an  established 
practice  and,  in  fact,  it  liad  applied  last 
year  to  a  U.S.  marshal  iij  his  own  State 
of  Florida.  1 

If  that  is  true,  I  ask:  Was  the  same 
practice  used  in  the  investigation  of  O. 
Harrold  Carswell?  If  it  was  used,  does  it 
mean  that  they  did  not  do  their  work 
as  extensively  as  they  should  have  and 
could  have?  Or.  if  they  did  not.  why 
not?  Did  they  change  the  practice,  or  did 
they  just  disregard  the  practice? 

Those  are  my  questiqns,  and  I  am 
earnestly  looking  for  solne  answers  to 
those  questions. 

Mr.  DOLE.  Mr.  Pres  dent,  will  the 
Senator  yield  to  me? 

Mr.  BAYH.  Perhaps  it  would  be  a  little 
easier  for  our  colleagues  to  follow  the  de- 
bate in  the  Record  if  the  Senator  from 
Indiana  could  proceed,  and  then  I  am 
sure  that  my  colleagues  and  I  would  be 
more  than  happy  to  join  itt  colloquy  about 
some  of  the  things  that  have  been  said.  I 
think  the  Senator  from  Massachusetts 
raises  a  very  good  point. 

Mr.  DOLE.  WiU  the  Senator  yield 
briefly,  and  I  will  not  inijerrupt  again. 

Mr.  BAYH.  I  yield. 

Mr.  DOLE.  Let  me  obs^^e  that  a  num- 
ber of  questions  have  been  raised  about 
Judge  Carswell,  and  that  may  be  one  way 
to  can  attention  to  som^  of  those  who 
oppose  him. 

First,  he  was  a  racist;  then  he  was 
mediocre;  then  he  lacks  cfindor;  and  now 
the  FBI  has  f  aUed. 

It  Is  fine  to  raise  those  questions  and 
leave  them  in  the  air  anj  hope  the  press 
will  take  over  from  there. 

Mr.  BAYH.  U  the  Senator  from  Kan- 
sas will  bear  with  me.  I  ^tend,  in  about 
30  minutes,  to  tell  thei  Senator  from 
Kansas  why  the  Senator  from  Indiana 
thinks  Judge  Carswell  1^  mediocre  and 
is  not  qualified  to  sit  on  the  Court.  That 
is  the  very  reason  I  am  liere.  as  much  as 
I  question  whether  I  should  be  or  not.  I 
have  been  reading,  from  half  a  world 
away,  stories  emanating  from  the  United 
States  about  what  the  issues  are  In- 
volving Q.  Harrold  Cafswell's  compe- 
tence. What  are  we  deciding  here?  It  is 
time  we  started  putting  4ur  feet  back  on 
the  ground  and  stopped  fche  effort  to  di- 
rect our  attention  to  eliminate  things 
that  do  not  amount  to  a^iythlng. 


The  degree  to  which  the|  background 
has  been  indicated,  the  fads  that  have 
been  thrown  on  the  record^  which  were 
available  when  the  Judiciary  Committee 
considered  this  nomination->-I  think  that 
is  very  pertinent  to  whethe)-  we  feel  the 
nomination  should  l>e  sent  back  to  that 
committee.  I  think  that  is  why  the  Sena- 
tor from  Massachusetts  raises  the  ques- 
tion. I 

I  do  not  intend  to  get  into  this  par- 
ticular question  in  as  broad  a  field  as  I 
think  we  should  at  a  later  qate,  after  we 
have  disposed  of  this  noifiination  one 
way  or  another.  But  in  fallowing  the 
question  raised  by  the  distinkxiished  Sen- 
ator from  Maryland,  I  amideeply  con- 
cerned that  the  past  two  nominations 
and  the  controversies  that;  have  arisen 
lead  the  Senator  from  Indiama  to  beUeve 
that  whatever  practice  is  fqllowed  is  not 
thorough  enough,  does  not  establish  a 
criterion  that  should  be  established  and 
followed,  if  we  are  going  to  ferret  out  all 
the  facts.    '  f 

Mr.  CRANSTON.  I  shotd^  like  to  raise 
another  question  alx>ut  the  |iatiu*e  of  the 
investigation  conducted  of  this  nominee. 
At  various  times,  when  I  have  been  seek- 
ing to  fill  a  position  which  I  thought  was 
important,  before  employing  someone  I 
would  learn  whatever  I  could  about  his 
ability  tmd  all  other  information  avail- 
able to  me,  and  then  I  wotild  interview 
the  individual.  There  was  always  one 
question  I  would  ask:  Is  there  anytiiing 
about  you  of  which  we  may  not  be  aware 
that  we  should  know,  and  that  you  should 
bring  to  my  attention  that  we  may  not 
have  discovered  al)out  you? 

It  would  seem  to  me  if  that  question 
were  not  asked  by  the  FBI — we  would  not 
expect  the  FBI  to  ask  it — but  by  some- 
one virlth  higher  responsibilities  such  as 
the  Attorney  General,  of  lir.  Carswell, 
then  there  was  dereliction  iti  the  process 
of  Investigating  the  nominee.  I  think  it 
would  Vie  useful  to  know  itrhether  that 
question  was  asked  of  him.  If  it  was  not. 
then  the  investigation  was  faulty.  If  that 
question  was  asked,  then  there  is  the 
question,  did  Carswell  ans\ner  that  ques- 
tion and  say  "Yes.  I  made  i  q)eech  that 
was  a  segregationist  speech  some  time 
back  when  I  was  in  a  political  campaign." 
If  he  did  not  make  such  a  stitement,  then 
he  was  not  truthful  in  ahswering  the 
questions  that  virere  posed  to  him.  If  he 
did  answer  the  questions  truthfully  with 
a,  "Yes.  I  made  such  a  speech  long  ago," 
then  we  have  a  further  question,  "Did 
whoever  asked  that  question  feel  it  was 
relevant  to  the  nomination  and  should 
not  be  brought  to  the  attention  of  the 
Judiciary  Committee,  or  did  whoever 
asked  that  question  delibemtely  conceal 
the  Information?  I 

It  seems  to  me  this  Is  |n  additional 
reason  for  referring  the  matter  back  to 
the  Judiciary  Committee,  se  that  we  can 
learn  whether  that  question  was  asked, 
and  what  the  response  was. 

Several  Senators  addressjed  the  Chair. 

Mr.  BAYH.  I  yield  to  the  Senator  from 
Massachusetts. 

Mr.  BROOE3;.  The  Senator  has  been 
most  indulgent.  I  do  know  ihat  he  has  a 
speech  to  deliver,  but  I  wabt  to  be  sure 
I  am  clear  in  my  own  mfcid  as  to  the 
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last  remarks  of  the  distinguished  Sena- 
tor from  Indiana. 

Certainly,  we  can  all  agree  that  after 
the  Carswell  nomination  is  history,  we 
should  look  more  closely  at  the  practices 
and  procedures  of  the  FBI  insofar  as  in- 
vestigations are  concerned. 

But  would  not  the  Senator  agree  that 
prior  to  that  time,  and  most  relevant  to 
the  Carswell  case,  we  should  find  out  the 
extent  of  the  investigation  conducted  by 
the  FBI  in  the  Carswell  case,  and  the 
practices  and  procedures  that  existed  in 
the  FBI  prior  to  the  Carswell  investiga- 
tion, and  whether  there  was  any  change 
in  the  practices  and  procedures  in  tiiis 
particular  case.  If  not,  what  did  they  do? 
If  so,  why  did  they  not  do  it?  Is  tliat  not 
a  logical  and  relevant  series  of  questions 
that  should  be  answered? 

Mr.  BAYH.  Mr.  President  (Mr.  Eacle- 
TOK),  I  feel  that  this  type  of  Informa- 
tion would  be  helpful  to  the  Senate. 

Several  Senators  addressed  the  Chair. 

Mr.  GURNEY.  Mr.  President,  on  that 
very  point,  I  wotild  ask  the  Senator  from 
Massachusetts  to  direct  those  questions 
tonight  to  the  FBI,  and  have  them  de- 
livered, and  have  the  answer  up  here 
tomorrow,  so  that  the  Senate  and  the 
press  can  have  the  l>eneflt  of  what  they 
say,  rather  than  a  speculative  question 
as  to  what  they  have  done,  or  what  they 
might  not  have  done,  which  may  throw 
a  cloud  upon  their  investigation. 

That  is  the  way  we  should  treat  this 
thing,  open  and  aI>ove  lx>ard,  on  the  ta- 
ble, so  that  we  will  all  know. 

Several  Senators  addressed  the  Chair. 

Mr.  BAYH.  Mr.  President.  I  have  the 
floor. 

Mr.  BROOKE.  The  Senator  yielded  to 
me.  as  I  understood  it. 

The  PRESIDING  OFFICER  Mr.  Eacle- 
TON) .  The  Senator  from  Indiana  has  the 
floor.  Does  he  jdeld  to  the  Senator  from 
Massachusetts  ? 

Mr.  BAYH.  Mr.  President.  I  had 
yielded  to  my  friend  f rcMn  Massachusetts, 
with  the  understanding  that  I  would  not 
lose  my  right  to  the  floor,  so  that  he  may 
answer  as  exp>editiousIy  as  possible  the 
question  of  the  Senator  from  Florida. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Massachu- 
setts may  proceed. 

Mr.  BROOKE.  I  thank  the  Senator 
from  Indiana. 

I  think  that  the  Senator  from  Florida, 
in  his  zeal — and  I  can  understand  that 
zeal,  and  respect  it.  has  mislabeled  my 
question  as  speculative.  I  think  it  Is 
rather  unfair  to  say  that  these  are  specu- 
lative questions.  I  want  to  impress  upon 
the  Senator  from  Florida  the  earnestness 
of  those  questions.  I  am  concerned.  I 
want  to  know  the  answers  to  those  ques- 
tions. The  Senator  was  most  kind  and 
helpful  In  giving  me  one  answer,  when 
he  knew  and  I  did  not  know  the  answer 
to  that  question.  I  asked  all  my  col- 
leagues on  the  floor  to  give  me  these 
answers,  if  they  had  them.  I  certainly 
have  no  objection  to  asking  the  FBI  what 
their  investigation  consisted  of  in  the 
Carswell  matter,  and  what  the  practices 
and  procedures  were,  whether  they  have 
changed  them  in  this  case,  and  if  they 
did.  why  they  did  it.  I  think  when  I 
asked  the  questions,  I  pointed  out  to  the 


Senate  that  the  FBI  had  already  said  in 
a  public  statement  that  it  did  not  come 
up  with  this  information  concerning  the 
statement  made  by  Carswell  in  1948  in 
Georgia.  As  I  recall  their  statement,  it 
was  because  they  did  not  look  into  the 
racial  attitudes  which  might  he  revealed 
among  other  sources,  by  the  newspaper 
morgues. 

If  that  is  true,  then  it  would  appear  to 
me  that  the  questions,  one  of  which  has 
been  answered  alread^.  if  I  am  to  be- 
lieve the  Senator  from  Florida,  is  that 
there  is  such  an  established  practice  and 
procedure.  If  I  am  to  beUeve  the  FBI. 
that  they  did  not  look  at  the  newspaper 
morgues  for  racial  attitudes,  then  ob- 
viously there  has  been  some  change  in 
procedure,  or  they  failed  to  observe  the 
practices  and  procedures  that  existed  in 
the  past. 

But.  my  answer  to  the  distingmshed 
Senator  from  Florida  is.  Yes,  I  would  be 
pleased  to  ask  the  FBI.  I  want  to  know 
the  answer,  but  more  important  than  my 
kiH>wing  the  answer,  is  the  Senate  should 
know  the  answer,  and  the  Nation  should 
know  the  answer. 

Mr.  GURNEY.  I  thank  the  Senator.  I 
agree  with  him  on  that  score. 

Mr.  BAYH.  Mr.  President,  I  think,  if 
I  still  have  the  floor.  I  shall  yield 

Mr.  MURPHY.  Mr.  President,  will  the 
Senator  from  Indiana  yield  for  a  ques- 
tion? 

Several  other  Senators  addressed  the 
Chair. 

Mr.  BAYH.  Mr.  President,  I  think  the 
Senator  from  California  (Mr.  Murphy) 
has  been  very  patient  and  I  will  be  glad 
to  yield  to  him  for  a  question,  and  then 
the  Senator  from  Maryland.  Then  I 
would  appreciate  a  chance  to  proceed 
along  the  pathway  which  brought  me 
here  in  the  first  place,  to  try.  along  with 
all  of  us.  to  look  at  some  of  the  things 
which  have  been  stated.  We  all  agree 
they  are  relevant  questions  to  ask  of  a 
man  who  is  being  proposed  to  sit  on  the 
Supreme  Coiu't. 

Mr.  MURPHY.  I  am  so  pleased  that  my 
colleague  from  Indiana  said  that.  I  won- 
der if  the  gentlemen  concerned  with  the 
lengthy  colloquy  going  on  here  which 
seems  to  question  the  FBI — ^which  may 
be  probably  and  properly  taken  up  at 
another  time — liave  read  page  3  of  the 
report  in  which  it  states : 

Tbe  "racist"  charges  stem  from  a  speech 
which  the  judge  gave  In  1948  when  a  recent 
law  school  graduate  seeking  election  to  tbe 
Georgia  State  Legislature.  Having  been 
charged  by  his  opponent  with  being  too 
liberal.  Judge  CarsweU  gave  a  speech  em- 
bodying then  current  southern  notions  of 
segregation  and  white  supremacy.  Reminded 
of  the  speech  23  years  later.  Judge  Carswell 
unhesitatingly  deplored  and  rejected  "the 
words  themselves  and  the  ideas  they  repre- 
sent. They're  obnoxious  and  abhorrent  to  my 
personal  philosophy." 

Mr.  President,  those  are  the  words  of 
Judge  Carswell.  They  are  contained  in 
the  committee  report.  I  think  that  may- 
be this  should  cut  through  some  of  what 
is  becoming  confusing  to  the  Senator 
from  California. 

I  thank  my  distinguished  colleague 
from  Indiana  for  his  courtesy  in  allow- 
ing me  to  put  this  into  the  Rkcoko  at  this 
particular  point. 


Mr.  BAYH.  I  am  certainly  glad  that 
the  Senator  from  California  put  that  into 
the  Record.  I  tliink  we  should  perhaps 
make  one  sUght  addition,  so  that  it  % 
put  in  proper  perspective,  that  that 
statement  was  made  22  years  later,  after 
Judge  Carswell's  name  had  been  sub- 
mitted to  the  Senate  to  sit  upon  the  Su- 
preme Court. 

Now,  if  anyone  can  find  for  this  Sena- 
tor a  statement  half  so  bold  a  year  before, 
or  2  years  before,  or  years  before,  then 
I  would  say,  we  have  something. 

Now  the  Senator  from  Maryland  has 
a  question 

Mr.  MURPHY.  Will  the  Senator  from 
Indiana  permit  me  to  answer.  It  was  not 
my  purpose 

Mr.  BAYH.  The  Seiuitor  from  Cali- 
fornia was  not  asking  a  question 

Mr.  MURPHY.  Yes,  I  did— I  beg  the 
Senator's  pardon — I  asked  the  question, 
as  to  whether  my  colleagues  had  read 
page  3  of  the  committee  report.  It  was 
my  piuix>se  merely  to  read  that  segment 
of  page  3  and  have  it  in  the  Record,  and 
not  to  enter  the  colloquy  which,  in  my 
himible  opinion,  is  being  handled  very 
well  by  the  Setiator  from  Indiana,  the 
Senator  from  Massachusetts,  and  others. 

Mr.  TYDINGS.  Mr.  President,  will  the 
Senator  from  Indiana  yield  for  a  ques- 
tion? 

Mr.  BAYH.  I  yield. 

Mr.  TYDINGS.  Mr.  President,  does  the 
Senator  from  Indiana  think  the  issue 
might  be  clarified  if  a  letter  were  directed 
to  the  Attorney  General  of  the  United 
States  propounding  a  number  of  ques- 
tions, including  those  raised  by  the  dis- 
tingtilshed  Senator  from  California  (Mr. 
Cranston)  and  those  raised  by  the  dis- 
tingiiished  Senator  from  Massachusetts 
(Mr.  Brooke)  and  by  the  Senator  from 
Maryland,  with  respect  to  the  policy, 
custom,  and  practice  of  the  Federal  Bu- 
reau of  Investigation  of  the  Department 
of  Justice  with  respect  to  Judicial  nomi- 
nations prior  to  the  nomination  of  Judge 
Carswell,  and  the  policy,  practice,  and 
actual  conduct  of  the  investigation  with 
resi>ect  to  Judge  Carswell?  Does  the  Sen- 
ator think  such  a  letter  might  be 
helpful? 

Mr.  BAYH.  I  think  that  such  a  letter 
and  the  answers  that  would  be  forthcom- 
ing would  t>e  helpful.  I  think  It  may  be 
pertinent,  particularly  If  we  are  talking 
about  referring  the  ncnninatlon  back  to 
the  Judiciary  Committee. 

I  feel,  whether  by  Information  supplied 
by  the  Department  of  Justice,  the  news- 
paper reports,  or  by  individual  Senators, 
we  already  have  a  nimiber  of  answers  to 
the  questions  that  would  be  reasonably 
propounded.  And  the  answers  to  these 
questions,  as  I  see  them,  are  matters  of 
deep  concern. 

Mr.  TYDINGS.  The  purpose  of  my 
question  was  to  announce  that  the  Sen- 
ator from  California  (Mr.  Cranston)  and 
I  are  sending  such  a  letter  to  the  Attor- 
ney General  of  the  United  States.  I  think 
the  significance  of  such  a  letter  would 
be  that  if  it  turned  out  that  the  Depart- 
ment of  Justice  terminated  its  normal 
policy  and  initiated  a  new  policy  with 
respect  to  Judge  Carswell  which  would 
tend  to  sutaierge  or  withhold  vital  in- 
formation  which  should   be   available 
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about  the  background  of  Judge  Carswell. 
then  that  information  should  be  brought 
to  the  attention  of  the  Judiciary  Com- 
mittee of  the  U.S.  Senate  and.  Indeed, 
to  the  attention  of  every  Member  of  the 
Senate  and  the  attention  of  the  Presi- 
dent of  tlie  United  States. 

Mr.  BROOKE.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  BAYH.  Mr.  President.  I  yield  to 
the  Senator  from  Massachusetts  with  the 
understanding  that  I  not  lose  my  right  to 
the  floor. 

Mr.  BROOKE.  Mr.  President.  I  am 
very  much  pleased  that  the  distinguished 
Senator  from  Maryland  and  the  distin- 
guished Senator  from  California  are 
going  to  raise  with  the  Attorney  General 
the  questions  I  have  already  propounded, 
and  which  continue  to  trouble  me  deeply. 

I  would  be  pleased  to  associate  myself 
with  the  letter  propounding  those  ques- 
tions. It  was  for  this  reason  that  I 
brought  them  to  the  attention  of  the 
Senate.  I  would  be  very  pleased  to  Join 
with  the  distinguished  Senator  from 
Maryland  and  the  distinguished  Sena- 
tor from  California  in  sending  such  a 
letter  to  the  Attorney  General  of  the 
United  States. 

I  think  such  a  communication  would 
be  most  helpful.  And  I  trust  that  the 
Attorney  General  will  reply  as  early  as 
tomorrow — I  do  not  see  any  reason  why 
he  could  not  do  so — so  that  in  the  day 
and  a  half  left  before  we  vote  on  this 
very  important  issue,  we  will  have  the 
benefit  of  that  information. 

li«r.  TYDINGS.  Mr.  President,  I  would 
be  delighted  to  have  the  distinguished 
Senator  from  Massachusetts  join  with  us 
in  sending  the  letter. 

Mr.  BAYH.  Mr.  President,  if  I  might 
ask  the  indulgence  of  the  Senate.  I  am 
trying  to  deal  with  the  points  that  had 
been  raised  by  the  President  of  the 
United  States  in  the  letter  addressed  to 
our  friend  the  distinguished  Senator 
from  Ohio  (Mr.  Saxbe). 

I  ask  unanimous  consent  at  this  time 
to  have  printed  in  the  Rkcord  the  very 
succinct  editorial  relative  to  this  same 
matter  appearing  in  this  morning's 
Washington  Post  entitled  "Judge  Cars- 
well:  the  President's  'Right  of  Choice.'  " 

There  being  no  objection  the  editorial 
was  ordered  to  be  printed  in  the  Recoro, 
as  follows: 

Jxnxa  Cabswzll:    Thx   Pixsidknt's  "Right 
or  Choice" 

"As  the  President  baa  »  right  to  nomixiate 
without  giving  his  reasons,  so  has  the  Senate 
a  right  to  dissent  without  giving  theirs." — 
George  Washington,  Aug.  8,  1789. 

President  Nixon's  claim  that  the  Senate 
must  Tot«  to  oonllrm  Judge  Carswell  or  place 
in  jeopardy  the  constitutional  balance  be- 
tween the  Executive  and  the  Lieglslature  Is  an 
arrogant  assertion  or  power  that  attacks  the 
constitutional  responsibilities  of  the  Senate 
and  is  based  on  a  false  reading  of  history.  It 
is,  indeed,  a  presidential  endorsement  of  the 
argument  made  recently  in  the  Senate  that 
since  Mr.  Nixon  won  the  election  he  is  en> 
titled  to  put  anyone  he  wants  on  the  Su- 
preme Court. 

The  President,  of  course,  qualifies  this 
claim  by  saying  that  "if  the  charges  against 
Judge  CarsweU  were  supportable,  the  issue 
would  be  wboUy  different."  But  what  he 
really  means  is  that  since  he  finds  those 
charges— of  mediocrity,  of  racial  biu,  and 
of  a  lack  o<  oandor— unaupportable.  the  Sen- 
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ate  must  accept  his  jud  gment  and  confirm 
his  choice.  He  leaves  a  senator,  who  is  given 
the  constitutional  respoiUlbllity  of  consent- 
ing to  nominations,  no  latitude  in  making 
his  own  independent  judgment  on  the  fitness 
of  the  man  for  the  ofBce. 

The  President  makes  n|>  attempt  to  square 
this  bold  assertion  of  th*  right  to  fill  offices 
with  this  nation's  constitutional  or  politi- 
cal history  except  to  clvm  that  his  prede- 
cessors have  been  freely  given  the  "right 
of  choice  in  naming  Snpreme  Court  jus- 
tices." He  seems  to  oveuook  the  fact  that 
one  out  of  every  five  pJesidential  nomina- 
tions of  men  to  sit  on  the  Supreme  Court 
has  not  l>een  confirmed  [by  the  Senate.  He 
does  not  mention  that  the  Senate  failed  to 
consent  to  nominations  to  that  court  made 
by  Washington.  Madisoj,  John  Q.  Adams, 
•Tyler,  PoUt,  Pillmore,  Buchanan,  Johnson, 
Grant.  Hayes,  Cleveland.:  Hoover  and  John- 
son. 

It  might  be  well,  sinci  the  President  has 
brought  it  up,  to  recall  irhy  the  Senate  was 
given  the  power  to  approve  or  reject  presi- 
dential nominations  to  &lgh  office.  It  came 
about  as  a  compromise  la  the  Constitutional 
'Convention  between  thoie  who  wanted  the 
President  to  have  absolute  power  to  fill  those 
offices  and  those  who  wyuited  to  give  that 
power  to  Congress.  Alexander  Hamilton  ex- 
plained the  compromise  '  in  The  Federalist : 

"To  what  purpose  the*  require  the  coop- 
eration of  the  Senate?  I  answer,  that  the  ne- 
cessity of  their  concurrence  would  have  a 
powerful,  though  in  general,  a  silent  opera- 
tion. It  would  be  an  excellent  check  upon  a 
spirit  of  favoritism  in  the  president,  and 
would  tend  greatly  to  pievent  the  appoint- 
ment of  unfit  charactei*  from  state  prej- 
udice, from  family  coniectlons,  from  per- 
sonal attachment,  or  fron  a  view  of  popu- 
larity." 

That  this  was  intended  to  be  a  substantial 
check  on  the  President  1  \  power  was  made 
clear  in  the  first  Ck>ngres.  Arguing  in  favor 
of  a  secret  ballot  in  the  Senate  on  ques- 
tions of  confirmation,  William  Maclay  said, 
"I  would  not  say.  in  European  language,  that 
there  would  be  court  favor  and  court  resent- 
ment, but  there  would  Be  about  the  Presi- 
dent a  kind  of  sunshine  that  people  in  gen- 
eral would  be  well  pleased  to  enjoy  the 
warmth  of.  Openly  votlnj  against  the  nom- 
inations of  the  President  would  be  the  sure 
mode  of  loelng  this  sunshine."  And  arguing 
In  favor  of  an  open  vote,  Robert  Morris  said 
it  would  be  beneath  ttte  dignity  of  the 
Senate  to  vote  in  secret  elnce  a  Senator,  in 
passing  on  a  nomination,  ought  to  be  "open, 
bold  and  unawed  by  any  consideration  what- 
ever." 

It  is  against  that  t>ackground — an  attempt 
by  the  men  who  wrote  ttie  Constitution  to 
keep  the  President  from  filling  offices  with 
anyone  he  might  chooee  and  a  history  in 
which  the  Senate  has  approved  108  nomina- 
tions to  the  Supreme  Coivt  while  failing  to 
approve  26 — that  Mr.  N14on  pleads  the  case 
for  Judge  CarsweU.  A  vote  against  confirma- 
tion, be  says,  is  to  vote  to  strip  the  President 
of  the  power  to  appoint.  No  opponent  of  con- 
firmation that  we  luiow  of  has  suggested 
that  the  Senate,  not  the  President,  nominate 
prospective  justices.  No  Opponent  has  sug- 
gested that  Mr.  Nixon  tiot  make  a  third 
choice  to  fiU  the  existing  vacancy  if  hia 
second  choice  falls.  No  opponent  has  sug- 
gested— as  did  some  Reprtf>lloans  at  the  time 
Chief  Justice  Warren  otered  his  resigna- 
tion— that  the  President  not  chooee  at  all. 
Some,  for  that  matter,  have  even  jested  that 
the  Senate  ought  to  co4firm  this  nomina- 
tion since  the  next  one  might  be  worse. 

What  Mr.  Nixon  Is  att«nptlng  to  do  is  to 
turn  an  attack  on  his  judgment  into  an  at- 
tack on  the  prerogatives  of  the  office  he 
holds.  Those  who  oppose  confirmation  are. 
Indeed,  questioning  the  judgment  of  the 
President.  But  the  impact  of  a  rejection  by 
the  Senate  would  not  b«  on  the  powers  of 


the  presidency  but  on  the  personal  power  of 
this  President. 

The  irony  of  all  this  Is  clear.  The  current 
vacancy  on  the  court  exists  solely  because 
the  Senate  did  not  act  On  the  principle 
stated  by  Mr.  Nixon  yestefday  when  it  re- 
ceived the  nominations  of  Jiistlce  Fortas  and 
Judge  Thornberry.  It  refusal  to  i>e  a  rubber 
stamp  then  and  it  refused  again  when  it 
rejected  Mr.  Nixon's  nomination  of  Judge 
Haynsworth.  Surely  this  i^ould  have  put 
the  President  on  notice  that  the  Senate  was 
not  to  be  trified  with.  Tm  he  came  back 
after  that  defeat  «lth  a  nomination  that  is 
an  insult  to  both  the  Senate  and  the  Su- 
preme Court,  a  nominatloa  of  a  man  who 
is  substantially  Inferior  to  Judge  Hayns- 
worth. Although  this  put  m^ny  senators  who 
wish  to  support  the  leader  of  their  party 
in  extremely  embarrassing  positions,  the 
argument  has  now  lieen  tutned  on  its  head. 
Some  of  them  are  now  saying  that  they  can- 
not reject  Judge  Carswell  vhthout  insulting 
the  President.  It  is  important  to  be  clear 
in  our  minds  about  who  is  insulting  whom 
In  this  matter.  The  answer  lis  in  yesterday's 
presidential  letter  to  Senator  Saxbe.  for  what 
the  President  is  saying  is  liothing  lees  than 


that  he  alone  is  entrusted 
of  appointment."  He  is  not 


'with  the  power 
so  entrusted;  he 


has  only  the  power  to  nominate.  The  power 
to  appoint  is  one  he  shares  with  the  Senate. 
The  Senate's  best  response  to  this  attack — 
this  insult.  If  you  will— on  Its  constitutional- 
ly given  prerogatives  in  tae  appointments 
process  would  l>e  an  outriglit  rejection  of  the 
nomination  of  Judge  Carswell. 

Mr.  GRIFFIN.  Mr.  President,  would 
the  Senator  from  Indiana  yield  briefly  to 
me? 

Mr.  BAYH.  Mr.  Presidejit.  I  yield  to  the 
Senator  from  Michigan  with  the  imder- 
standlng  that  I  do  not  l<ise  my  right  to 
the  floor. I 

Mr.  GRIFFIN.  Mr.  Prudent,  in  view 
of  the  questions  which  wef  e  raised  by  the 
distinguished  Senator  filom  Massachu- 
setts and  the  Indication  by  the  Senator 
from  Maryland  that  he  may  join  with 
others  in  writing  to  the  Attorney  Gen- 
eral, let  me  say  I  believe  I  am  in  a  posi- 
tion now  to  answer  those  questions. 

After  conferring  with  the  Justice  De- 
partment. I  can  say  that  the  FBI  does 
make  a  check  as  to  the  racial  attitudes 
of  nominees  for  judicial  positions,  and 
that  the  FBI  did  follow  it«  usual  practice 
and  procedures  in  coimection  with  the 
investigation  of  Judge  Carswell. 

Indeed,  the  question  raised  has  already 
been  answered  by  a  presi  release  issued 
by  the  Department  of  Justice  on  March 
31.  T 

As  I  received  it  over  the  telephone,  the 
text  of  the  press  release  read  in  part  as 
follows: 

The  Instructions  Issued  to  the  FBI  by 
Ramsey  Clark  in  Aug\ist  1965  were  made  a 
part  of  the  Bureau's  routine  investigation 
of  nominees.  They  are  still  in  effect  and  are 
still  a  part  of  the  routine.      I 

Now.  the  question  arisfjs  as  to  why,  if 
the  FBI  followed  its  usual  practice  in  this 
case,  they  did  not  uncover  the  newspaper 
report  of  a  speech  made  by  the  nominee 
some  22  years  before.  I  am  informed 
that  there  is  an  answer  t<}  that. 

The  Irwlnton  Press,  if  1  correctly  re- 
member the  name  of  the  newspaper  in 
the  little  town,  has  been  defunct  for  a 
niunber  of  years,  and  itsl  files  were  not 
available. 

Perfaapg  one  can  say.  on  Reflection,  that 
it  could  have  been  possible,  nevertheless. 
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for  an  FBI  agent  to  have  discovered  the 
report.  It  was  possible  because  legal  no- 
tices published  in  the  def «mct  newspaper 
were  preserved  in  the  county  courthouse. 
If  the  FBI  had  gone  to  that  source,  it 
would  have  been  possible  to  have  tmcov- 
ered  it. 

However,  it  is  difficult  to  criticize  the 
FBI  under  such  circumstances. 

Obviously,  later  after  an  announce- 
ment was  made  about  the  nomination, 
there  were  hundreds  of  reporters,  to  say 
nothing  of  representatives  of  various 
8r>eclal  interest  groups,  who  were  busy 
digging  everywhere  they  could  possibly 
dig.  It  is  not  surprising  that  this  item 
was  later  uncovered. 

Under  the  circumstances,  I  do  not 
think  it  is  surprising  that  the  FBI,  in  its 
normal  Investigation,  did  not  happen  to 
uncover  it. 

Mr.  TYDINGS.  Mr.  President,  will  the 
Senator  yield? 

The  PRESmiNO  OFFICER.  The  Sen- 
ator from  Indiana  has  the  floor.  Does 
the  Senator  from  Indiana  yield  to  the 
Senator  from  Mai-yland? 

Mr.  BAYH.  I  yield  to  the  Senator  from 
Maryland  with  the  same  stipulation. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Tlie  Senator  from  Maryland  is  recog- 
nized. 

Mr.  TYDINGS.  Mr.  President,  I  could 
understand  how  on  a  regular,  normal 
clearance  check,  one  speech  made  22 
years  ago  might  be  overlooked.  But  it  is 
difficult  for  me  to  conceive  how  they 
could  have  overlooked  the  strong  feelings 
Of  J(dm  Lowenthal,  who  is  now  professor 
of  law  at  Rutgers  University,  and  who 
was  involved  in  many  civil  rights  cases 
before  Judge  Carswell  for  many  years, 
whose  testimony  is  on  page  139  of  the 
hearings;  or  the  strong  feelings  of  Ernest 
H.  Rosenberger,  a  member  of  the  bar  of 
the  State  of  New  York,  who  was  invcrived 
In  civil  rights  cases  before  Judge  Cars- 
well,  and  whose  testimony  is  on  page  149 
of  the  hearings;  or  the  feelings  of  Nor- 
man Knopf,  an  attorney  for  the  Depart- 
ment of  Justice,  whose  testimony  is  on 
page  174;  or  the  feelings  of  Leroy  Clark, 
chief  attorney  for  the  NAACP  legal  de- 
fense fund  during  that  period  of  time.  I 
do  not  understcmd  how  they  overlooked 
two  Judges  in  the  State  of  Florida,  who 
are  now  sitting,  one,  a  former  Assistant 
Attorney  General.  Harold  Graham  from 
the  city  of  Miami,  who  tried  cases  before 
Judge  Carswell;  or  how  they  overlooked 
James  W.  Matthews,  now  a  municipal 
Judge  from  the  city  of  Oiia  Locka  and  a 
former  assistant  U.S.  attorney,  or  other 
members  of  the  bar  and  lawyers  through- 
out the  area  involved  in  civil  rights  liti- 
gation. 

I  am  at  a  loss  to  understand  how  they 
failed  to  know  it  was  common  knowledge 
with  lawyers  who  defended  clvU  rights 
litigants  that  one  could  not  get  a  fair 
trial  before  Judge  Carswell. 

I  do  not  know  how  a  normal  check 
along  the  standards  stated  by  the  Sena- 
tor from  Michigan  could  have  been  made 
without  some  of  that  evidence  turning 
up. 

B£r.  President,  let  me  say  further  that 
I  have  the  greatest  CMifidence  in  the 
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Federal  Bureau  of  Investigation.  I  work- 
ed for  them  for  3  years  when  I  was  UJS. 
attorney.  I  know  the  type  work  they  did. 
I  cannot  believe  if  they  did  a  normal 
routine  check  they  would  not  have  come 
up  with  some  of  that  information  which 
the  Senate  hearings  turned  up,  which  in- 
dividuals volunteered,  and  which  was 
common  knowledge  among  attorneys 
trying  civil  rights  cases  involving  racial 
issues  in  that  part  of  the  country  during 
his  tenure  as  judge. 

(At  this  point,  Mr.  Tydings  assumed 
the  chair. ) 

Mr.  BROOKE  and  Mr.  GURNEY  ad- 
dressed the  Chair. 

Mr.  BAYH.  I  have  the  floor.  I  am  wUl- 
ing  to  yield  with  the  imderstanding  I  do 
not  lose  my  right  to  the  floor. 

Mr.  BROOKE.  Mr.  President,  I  regret 
that  I  was  not  in  the  Chamber  and  did 
not  hear  the  entire  statement  of  the  dis- 
tinguished assistant  minority  leader  (Mr. 
Griffin).  But  I  did  understand  that  he 
was  answering  some  of  the  questions  I 
raised.  Is  it  his  understanding  that  this 
practice  and  procedure  which  was  in- 
stituted under  the  former  U.S.  Attorney 
General.  Ramsey  Clark,  is  the  same  prac- 
tice and  procedure  which  is  used  today? 
And  further,  that  it  is  the  same  practice 
and  procedure  which  was  used  in  the 
Carswell  case? 

If  I  understand  correctly,  he  said  that 
in  this  particular  case  the  town  of  Irwln- 
ton, Ga.,  is  no  longer  In  existence. 

Mr.  GRIFFIN.  I  do  not  know  about  the 
town  but  the  particular  newspaper  in 
which  this  report  appeared  is  no  ICHiger 
in  existence. 

Mr.  BROOKE.  Does  the  Senator  know 
the  extent  to  which  this  investigation 
was  conducted  by  the  FBI? 

Mr.  GRIFFIN.  No,  the  Senator  does 
not.  The  Senator  merely  sought  the  an- 
swers to  the  questions  of  the  Senator 
from  Massachusetts. 

Mr.  BROOKE.  May  I  further  ask  if  the 
Senator  knows  what  was  tbe  report  of 
the  FBI  relative  to  the  racial  attitudes 
on  the  part  of  Judge  Carswell? 

Mr.  GRIFFIN.  No.  the  Senator  does 
not. 

Mr.  BROOKE.  The  Senator  is  also  a 
member  of  the  Committee  on  the  Judi- 
ciary. I  ask  the  Senator  if  there  was 
anything  in  the  report  to  the  Committee 
on  the  Judiciary  which  would  have  in- 
dicated that  the  FBI  did  inquire  into  the 
racial  attitudes  of  O.  Harrold  Carswell. 

Mr.  GRIFFIN.  I  cannot  tell. 

Mr.  BROOKE.  The  Senator  does  not 
know,  so  the  Senator  would  not  know 
whether  a  report  was  given  either  favor- 
ably or  unfavorably,  or  in  any  detail 
whatever  as  to  the  issue  of  racial  atti- 
tudes in  the  FBI  report  which  was  trans- 
mitted to  the  Committee  on  the  Judi- 
ciary.        

Mr.  GRIFFIN.  No,  but  I  assume  what- 
ever adverse  information  that  could  be 
found  was  stated  to  the  committee  or  is 
in  the  report  for  the  Senate  to  consider. 

Ui.  BATH.  Mr.  President,  if  the  Sen- 
ator would  permit  me  to  reclaim  the 
floor  temporarily,  I  think  what  the  Sen- 
ator from  Maryland  had  to  say  a  moment 
ago  was  pertinent  here:  That  the  in- 
formation relative  to  the  negative  atti- 
tudes of  the  nominee  was  not  uncovered 


by  any  examination  or  investigation  of 
the  FBI.  It  was  brought  out  voluntaril>' 
by  members  of  the  press,  individuals, 
members  of  the  bar.  and  people  who 
studied  the  civil  rights  movement  in  the 
South. 

I  would  like  to  join  in  this  letter  and  I 
might  suggest  to  the  distinguished  Sen- 
ator from  Maryland,  the  distinguished 
Senator  from  California,  the  distin- 
guished Senator  from  Massachusetts,  and 
whoever  may  care  to  join  in  this  letter, 
that  in  addition  to  asking  the  Depart- 
ment of  Justice  what  type  investigation 
was  made,  let  them  come  forth  with  some 
of  the  information  they  found  pursuant 
to  aslung  some  of  these  questions. 

Mr.  BROOKE.  I  think  we  ought  to 
know  the  full  extent  of  the  investiga- 
tion. The  distinguished  assistant  minor- 
ity leader  has  said  that  there  was  an 
investigation;  that  the  FBI  did  follow 
the  practice  and  procedure  instituted  by 
Attorney  General  Ramsey  Clark.  If  this 
is  true,  what  did  the  FBI  find?  I  think 
we  ought  to  know  exactly  what  they 
found. 

Mr.  BAYH.  It  should  be  a  part  of  the 
letter. 

Mr.  BROOKE.  It  should  be  a  part  of 
the  letter.  I  think  that  is  important  to 
us.  I  think  we  ought  to  ask  not  only 
what  their  investigation  consisted  of,  but 
we  otight  to  find  out  why  it  is  that  they 
did  not  come  up  with  the  information 
which  was  found  by  some  of  the  other 
people  who,  presumably,  have  nowhere 
near  the  investigative  resources  and  tal- 
ents of  the  FBI. 

Mr.  GURNEY.  Mr.  President,  will  the 
Senator  from  Indiana  yield? 

Mr.  BAYH.  I  am  glad  to  yield  to  the 
distinguished  Senator  from  Florida,  vtrith 
the  understanding  that  I  do  not  lose  my 
right  to  the  floor. 

Mr.  GURNEY.  Merely  to  answer 
briefly  the  argiunent  made  by  the  distin- 
guished Senator  from  Maryland  (Mr. 
Ttdings).  which  I  think  needs  answer- 
ing, because  it  bears  directly  on  the  ques- 
tion of  how  rigorous  and  thorough  the 
investigation  was.  I  presume  that  the 
FBI.  when  it  investigated  the  attitudes  of 
lawyers  who  practiced  before  the  judge 
in  the  northern  district  of  Florida,  went 
to  lawyers  who  practiced  before  his  court 
and  who  resided  in  the  northern  part  of 
Florida. 

As  a  matter  of  fact,  I  personally  have 
gone  to  many  o/..tbose  lawyers  and  asked 
them  about  this  very  question — the  racial 
attitude  of  Judge  CarsweU  in  dvU  rights 
cases.  There  are  some  letters  which  I 
placed  in  tiie  Rccord.  It  seems  to  me  that 
that  would  be  the  logical  place  the  FBI 
would  go  to  seek  its  evidence.  It  is  true 
that  this  other  testimony  has  been  ad- 
duced, some  before  the  committee  and 
some  later.  But  I  suggest  that  most  or 
peilu^M  all  of  those  petnile  are  scattered 
throughout  the  country — ^the  professor 
in  the  Yale  Law  School,  as  I  recall;  the 
professor  from  Rutgers;  a  professor  who 
is  now  defending  the  Black  Panthers  in 
New  York,  having  taken  the  place  of 
KunsUer. 

If  the  Senator  will  permit  me  to  con- 
tinue further— he  is  very  patient  and  in- 
dulgent— ^the  point  I  make  is  that  these 
lawyers  referred  to  by  the  Senator  from 
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Maryland  who  appeared  b^ore  Judge 
Carswell  in  cItII  rights  cases  were  not 
from  PloTlda.  but  were  scattered 
throogbout  the  country.  The  one  or  two 
who  are  In  Florida  are  also  now  scat- 
tered and  not  in  the  noi-them  district 
«^iere  Carswell  'sat.  It  is  obvious  why 
those  people  were  not  seen  by  the  FBI. 

Mr.  BAYH.  With  all  due  respect,  sev- 
eral, at  least,  of  the  individuals  sug- 
gested by  the  Senator  from  Maryland 
are  living  in  Florida  today.  As  I  recall, 
one  or  two  are  serving  at  presmt  as  mu- 
nicipal Judges.  So  I  do  not  think  it  is  a 
fact  that  they  are  scattered  like  chaff 
before  the  wind. 

I  think  we  tiave  determined  that  this 
letter  will  be  sent.  I  hope  we  may  reach 
some  agreement  that  questions  will  be 
asked  not  only  with  respect  to  the  type 
of  investigation  that  was  conducted,  but 
also  as  to  what  information  was  obtained. 

Mr.  GRIFFIN.  Mr.  President,  who  is 
being  eonfiimed  here?  The  FBI  or  Judge 
Carswell? 

The  PRESIDINO  OFFICER  (Mr.  Tyd- 
ZHGs).  The  Senator  from  Indiana  has 
the  floor. 

Mr.  BAYH.  I  have  enough  respect  for 
the  distinguished  Senator  from  Mich- 
igan to  suggest  that  perhaps  he  does  not 
need  that  Information. 

Mr.  ORIFFIN.  I  think  it  is  a  ques- 
tion. I  am  beginning  to  wonder  who  is 
on  trial  Who  is  It  that  we  are  trying 
to  confirm?  The  information  is  here. 
The  Senator  is  not  saying  he  did  not  get 
all  the  information.  I  understand. 

Mr.  BAYH.  If  the  Senator  from  Mich- 
igan had  been  listening  to  the  Senator 
from  Indiana,  he  would  kiu>w  the  answer 
to  that  question  also. 

I  do  not  want  to  appear  to  be  trite 
to  the  distinguished  minority  whip,  but 
I  think  the  Senator  from  Indiana  made 
it  very  clear  that  having  the  investiga- 
tioD  and  the  information  deduced  there- 
from is  pertinoit  to  whether  the  nomi- 
nstioo  is  going  to  be  sent  back  to 
committee. 

What  is  of  principal  concern  to  the 
Senator  from  Indiana  is  that  we  already 
have  substantial  pages  of  information 
which  has  been  disclosed  by  various 
nieans,  most  of  which  was  not  presented 
as  a  result  of  any  report,  but  which  is 
of  deep  concern  to  the  Senator  from 
Indiana.  We  have  it  in  the  RscoaD  now. 
It  is  not  all  in  the  volume  of  hearings, 
but  it  has  been  made  public  by  insertion 
In  the  Rxooxo. 

I  hope,  before  morning,  to  have  the 
opportunity  to  go  point  by  point  down 
the  various  issues  raised  by  our  distin- 
guished PreBident.  because  I  tliink  he  hit 
these  painta,  but.  with  all  due  respect 
to  him.  I  think  he  apparently  had  not 
available  aU  the  tnfoimatlon  pertinent 
to  the  point;  and  I  would  like  to  have 
the  chance  to  spread  the  rest  of  the  In- 
formation on  the  record  so  that  then 
each  Benator  can  look  at  what  the 
President's  Jtxigment  is  relative  to  these 
important  facts:  look  at  the  Judgment  of 
the  Senator  from  Indiana,  the  Judgment 
of  the  Senator  from  Mii»h<gftn.  the  Judg- 
ment (rf  the  Senator  from  MstTnsrhmicttg. 
and  that  of  any  other  Senator. 
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Mr.  aoU>WAT^.  Mr.  President,  will 
the  Senator  yield  ffr  one  question? 
Mr.  BAYH.  I  yldd. 

Mr.  OOUDWATKl.  I  would  hope  the 
letter  that  is  wrltttn  to  the  Justice  De- 
partmoit  relative  to  the  FBI  investiga- 
tion is  very  carefully  phrased,  because  I 
think  every  one  of  us  in  tills  room  has, 
many  times  in  his  life,  been  questioned 
by  the  FBI  relative  to  people  who  might 
be  amwlnted  to  this  job.  that  job.  or  the 
other  job.  If  I  am  hot  mistaken,  we  are 
told  tliat  that  Inforaoation  will  be  held  in 
confidence.  I 

I  think  we  can  skate  on  some  rather 
tliin  ice  here  and  destroy  the  effectiveness 
of  the  FBI  in  their  investigations  for  all 
Government  Jobs,  whether  they  be  for 
courts  or  for  just  ordinary  employment. 
I  would  hope  they  Would  be  most  care- 
ful in  this. 

Wliile  I  know  aU  the  Senator  wants  to 
get  is  information  on  the  questions  that 
have  been  raised  h«re.  I  think  we  could 
be  getting  into  a  serious  situation,  where 
we  might  destroy  the  effectiveness  of 
FBI  reports  if  we  asked  for  fuU  divul- 
gence  of  everytliing  people  told  the  FBI 
with  assurance  that  it  would  not  be  dis- 
closed, j 

Mr.  BAYH.  I  thi|k  the  Senator  from 
Arizona  raises  a  good  question.  However. 
I  think  Members  of  the  Senate  would 
be  able  to  get  the  pertinent  informa- 
tion, either  in  a  coafldential  manner  or 
publicly,  without  violating  the  confiden- 
tial nature  of  the  PBI  investigation. 

If  I  may  proceed.  I  was  dealing  with 
tlie  point  raised  by  the  President  when 
he  suggested  that  the  American  Bar  As- 
sociation Committea  on  the  Federal  Ju- 
diciary found  Judge  Carswell  qualified 
as  to  integrity.  Judicial  temperament, 
and  professional  cotnpetence. 

I  think  the  Senator  from  Kansas  and 
the  Senator  from  frid<p"a  had  a  little 
different  opinion  relative  to  the  weight 
to  be  given  to  the  large  number  of  law 
school  deans  and  aome  200  prominent 
members  of  the  bar,  all  former  clerks 
to  various  Supreme  Court  Justices,  and 
five  or  more  faculty  members  from  more 
than  30  law  schools  who  have  opposed 
the  nomination.        i 

A  numtier  of  State  and  local  bar  asso- 
ciations have  examined  the  nominee's 
record  and  found  him  lacking  and  an- 
nounced opposition  to  his  elevation  to 
our  highest  court.  This  is  of  concern 
because  the  11  meml^rs  of  the  American 
Bar  Association  Conimittee  on  the  Fed- 
eral Judiciary  are  Tdistingulsbed  men, 
but  I  think  we  havel  to  take  their  opin- 
ion of  the  nomination  and  compare  it 
to  the  opinions  of  ai  vastly  larger  num- 
ber of  equally  well  qualified  lawyers  and 
scholars  relative  to  the  nominee's  quali- 
fications. 

Unquestionably,  tae  vast  majority  of 
those  members  of  the  bar  who  have  taken 
a  public  position  on  the  qualifications  of 
Judge  CarsweU  to  sit  t>n  our  highest  court 
have  l>een  tn  disagreement  with  the 
American  Bar  Association  committee 
that  found  him  qua^fied.  I  think  it  is  a 
fair  assessment,  as  I  {said  a  moment  ago, 
or  perhaps  it  has  been  longer  than  a 
moment  ago — ^when ,  the  Senator  from 
Ksnsiia  raised  tliis  foint — ^to  note  that 


never  tiefore  has  such  overwhdming  op- 
position to  a  Suprezie  Court  nominee 
been  evidence  at  the  ^rassroot  level  and 
at  the  academic  level  of  the  legal  pro- 
fession. Certainly  it  was  not  raised  in 
the  previous  discussion  relative  to  the 
qualifications  of  Judge  Haynsworth. 

The  President  has  attempted  to  make 
it  appear  that  Judge  ^  Carswell 's  qualifi- 
cations are  demonstrated  by  the  fact  that 
11  of  his  colleagues  on  the  Fifth  Circuit 
Court  of  Appeals  support  his  nomination. 
Here  again  I  ask  the  Senate's  indulgence, 
because  I  intend  to  go  down  the  letter 
of  the  President  directed  to  our  distin- 
guished colleague  from  Ohio.  He  men- 
Uoned  that  11  of  Judge  Carswell's  col- 
leagues on  the  Fifth  Circuit  Court  of  Ap. 
peals  support  his  nomination. 

One  would  normally  expect  all  of  a 
judge's  colleagues  to  support  his  nomina- 
tion to  the  liighest  c<|urt.  Certainly  the 
fourth  circuit  judges  were  unanimous  in 
their  support  of  Judge  Haynsworth  I 
really  think  the  significant  thing  that 
must  be  spread  on  the  record  and  must 
not  be  overlooked  is  the  fact  that  seven 
of  Judge  Carswell's  1)8  colleagues  have 
chosen  not  to  support  his  nomination 
pubUcIy.  including  such  distinguished 
Jurists  as  Jolin  Minor  Wisdom,  Elbert 
Tuttle,  and  Chief  Judie  John  R.  Brown. 
The  Senator  from  Maryland  raised  a 
question  as  to  the  Tuttle  matter  earlier. 
I  think  that  is  in  tBe  Rbcord.  but  it 
should  be  taken  Into  consideration  when 
we  are  studying  this  knatter. 

The  President  attempts  to  dismiss 
evidence  of  Judge  Carswell's  misstate- 
ments to  the  Judiciary  Committee  as 
merely  insignificant  ^nd  unintentional 
errors  resulting  from  (the  passage  of  14 
years  since  he  signed  as  an  incorporator 
of  a  segregated  private  golf  club  in  Tal- 
lahassee. I 

Mr.  President.  I  Want  to  dwell  at 
some  length  on  this  matter,  because  I 
happen  to  be  a  member  of  that  Judiciary 
Committee.  We  sat  there  for  a  number 
of  hours  and  listened  to  this  testimony, 
and  I  think  the  rest  of  the  Members  of 
the  Setuite  need  to  compare  the  record 
of  what  was  said  there  with  the  Presi- 
dent's effort  to  dismiss  it. 

Mr.  TYDINOS.  Mr.  f»resident.  wlU  the 
Senator  yield  at  that  pf  int  for  a  question 
with  respect  to  his  ajtatement  of  fact 
that  only  11  of  the  Judges  of  the  Fifth 
Circuit  signed  a  letter  supporting  his 
nomination? 
Mr.  BAYH.  I  yield. 

Mr.  TYDING6.  Does  the  Senator  from 
Indiana  know  of  any  Justice  nominated 
to  the  Supreme  Court  of  the  United 
States  in  this  century,  who  was  a  sitting 
Judge  when  he  was  nominated,  who  did 
not  have  the  support  Of  every  Judge  on 
the  t)ench  on  which  he  aat? 

Mr.  BAYH.  That  is  *  very  good  ques- 
tion. I  must  admit  that  the  Senator  from 
Indiana  does  not  have  lall  this  Informa- 
tion available. 

I  do  recall  that  hi  coimection  with  the 
nomination  of  Judge  Haynsworth,  the 
fourth  circiUt  Judiciaryj  was  unanhnous. 
It  is  a  pretty  gutsy  thlii|g,  let  me  suggest, 
for  any  circuit  court  Jlidge  to  stand  up 
m  public  and  say  that  he  does  not  support 
or  refuses  to  sign  a  petit  Ion  of  support  for 
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a  fellow  cireuit  court  Justice  he  is  going 
to  have  to  continue  to  sit  with  if  the  man 
Is  not  elevated  to  the  highest  court,  or 
even  if  he  is  elevated  to  the  highest  oourt 
Mr.  TYDINOS.  Does  the  Senator  re- 
call, \»hen  Judge  Burger  was  devated  to 
the  position  of  Chief  Justice,  that  every 
single  member  of  the  bench  on  which 
Judge  Burger  sat  signed  a  letter  of  en- 
dorsement in  behalf  of  Judge  Burger? 
Mr.  BAYH.  I  am  glad  that  the  Senator 
from  Maryland  stimulated  my  memory. 
I  do  recall  that,  now  he  mentions  it. 

Mr.  TYDINGS.  I  think  the  fact  that 
five  of  his  fellow  Judges  who  sat  on  the 
same  bench  with  Judge  Carswell  declined 
to  sign  a  letter  of  endorsement  is  one  of 
the  most  telling  indictments  a  man  could 
receive.  I  know  of  no  other  instance  of  a 
Judge  nominated  to  the  Supreme  Court 
from  the  Federal  bench  in  Uiis  century 
who  did  not  have  the  full  support  of  ev- 
ery Judge  on  his  l>ench. 

Mr.  BAYH.  I  appreciate  the  Senator 
from  Maryland  bringing  this  to  our  at- 
tention. I  do  recall  the  Burger  nomina- 
tion and  the  Haynsworth  nomination, 
and  certainly  what  the  Senator  from 
Maryland  says  relative  to  those  nomina- 
tions is  accurate. 

I  am  now  going  to  look  at  this  mat- 
ter of  what  was  said  before  the  Com- 
mittee on  the  Judiciary  relative  to  the 
incorporation  of  the  segregated  private 
golf  club  in  Tallahassee.  I  have  said  re- 
peatedly in  colloquy  on  this  floor  with 
some  who  have  taken  issue  with  me  rela- 
tive to  this  matter  that  if  Uiis  fact  stood 
alone,  by  itself,  it  would  not  be  a  mat- 
ter of  such  significance  to  me.  However, 
I  think  the  existence  of  this  involvement 
of  the  judge  in  the  incorporation  of  tills 
segregated  golf  club  lends  credence  to 
the  feeling  that  many  have  that  the 
Judge  has  really  not  changed  the  at- 
titude tiiat  he  expressed,  significantly 
and  exactly,  relative  to  white  supremacy 
back  in  1948. 

But  of  greater  concern  to  the  Senator 
from  Indiana  as  a  member  of  the  Com- 
mittee on  the  Judiciary  is  the  way  that 
the  testimony  evolved,  as  we  sat  there 
and  listened  to  what  Judge  Carswell  said 
relative  to  ttiis  information  which  had 
Just  come  to  the  attention  of  several 
members  of  Uie  Judiciary  Committee. 

The  fact  is  that  Judge  Carswell  testi- 
fied under  oath  before  the  Senate  Judi- 
ciary Committee  that  he  was  not  an  in- 
corporator of  the  club,  although  his 
memory  had  been  refreshed  the  preced- 
ing evening  when  two  distinguished 
members  of  the  ABA  Judiciary  Com- 
mittee showed  him  the  papers  of  incor- 
poration and  pointed  out  his  signature  as 
an  incorporator. 

I  ask  my  colleagues  to  look  at  page  22 
of  the  transcript,  where  tlie  Senator  from 
Nebraska  (Mr.  Hruska)  is  quoted  as  ask- 
ing Judge  CarsweU: 

Were  you  an  tncoipm^tor  of  th*t  club  as 
was  aUeged  in  one  of  the  accounts  I  read? 

I  think  there  was  an  account  in  the 
morning  paper,  before  the  hearing  that 
very  day. 
Judge  CarsweU  repUed:  "No,  sir." 
Yet.  the  preceding  evening  Judge 
CarsweU  had  held  those  incorporation 
papers  in  his  hands;  had  acknowledged 


his  signature  on  them  as  an  Incorporator 
in  the  presence  of  Charles  A.  Horsky  and 
Norman  P.  Ramsey,  two  members  of  the 
ABA  Judiciary  Committee. 

Mr.  TYDINGS.  Mr.  President.  wlU  the 
Senator  yield  further  at  that  point? 

Mr.  BAYH.  I  am  glad  to  yield  to  my 
distinguished  coUeague  from  Maryland. 

Mr.  TYDINGS.  Would  the  Senator 
from  Indiana  agree  that  integrity  is  a 
prime  requisite  for  any  candidate  for  the 
Supreme  Court  of  the  United  States? 

Mr.  BAYH.  There  is  no  question  atx>ut 
that.  The  Senator  from  Maryland  is  ab- 
solutely correct. 

Mr.  TYDINGS.  At  this  time,  in  order  to 
make  the  record  complete,  I  ask  imani- 
mous  consent  that  a  memorandum  ad- 
dressed to  Senators  Tydings  and  Ken- 
nedy, and  signed  by  Charles  A.  Horsky 
and  Norman  P.  Ramsey,  members  of  the 
American  Bar  Association  Committee  on 
Judicial  Nominations,  be  incorporated  in 
the  Record  in  its  entirety;  and  if  the 
Senator  from  Indiana  wiU  bear  with  me, 
I  would  like  to  read  it. 

Mr.  BAYH.  I  yield  to  the  Senator  from 
Maryland  for  that  purpose,  with  the 
understanding  that  in  doing  so  I  do  not 
lose  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GURNEY.  Mr.  President,  are  there 
extra  copies,  so  that  we  may  have  the 
benefit  of  the  memorandum  on  this  side? 

Mr.  TYDINGS.  I  mtend  to  read  it  aU, 
so  Senators  can  listen  as  I  read.  That 
way,  there  will  be  no  question. 

The  first  page  of  the  memorandum 
deals  with  the  interrogation  of  Judge 
CarsweU,  but  I  shaU  read  the  entire 
memorandum  so  tliat  there  is  no  ques- 
tion, although  the  first  part  is  not  rele- 
vant to  the  question  of  the  veracity  of 
the  judge  l>efore  the  committee  with  re- 
spect to  the  incorporation. 

It  reads  as  f oUows : 

Memoranditm  to  Scmatobs  Ttdincs  and  Ken- 

NXDT    FEOM    CHABI.KS   A.    HORSKT    AND    NOR- 
MAN    P.   RAMSET 

This  memorandum  is  In  response  to  your 
request  of  yesterday  that  we  set  forth  the 
circumstances  of  the  meeting  we  had  with 
Judge  Harrold  CarsweU  on  January  26,  1970. 

We  met  with  Judge  CarsweU,  by  appoint- 
ment, at  his  hotel  room  In  Washington, 
D.C.  at  about  6  pin.  on  that  date.  We  were 
met  at  the  door  by  his  brother-m-law,  Mr. 
Simmons,  whom  we  had  met  e&rUer,  and  who 
in  turn  introduced  each  of  tis  to  Judge  Cars- 
well.  Our  visit  occupied  between  25  and  30 
minutes.  Mr.  Simmons  was  not  present. 

Mr.  Horsky  explained  that  the  reason  for 
the  visit  was  the  desire  on  the  part  of  the 
Committee  on  Federal  Judiciary  to  have  ftir- 
ther  Information  with  respect  to  two  mat- 
ters. He  further  sUted  that  the  Chairman 
of  the  Committee  had  requested  Mr.  Ramsey 
and  himself  to  have  this  meeting  In  order  to 
obtain  first-hand  Information  on  these  two 
matters.  Judge  Carswell  stated  that  he  would 
be  glad  to  discuss  any  matters  in  which  the 
Committee  was  Interested. 

The  first  topic  mentioned  by  Mr.  Horsky. 
Who  conducted  most  of  the  conversation,  re- 
lated to  the  reports  that  lobbying  for  a  race 
track  bill  pending  In  the  Florida  legislature 
had  occurred  at  a  dinner  party  held  at  Judge 
Carswell's  home  in  early  1969  at  which  sev- 
eral Florida  legislators  were  present.  Judge 
Carswell  stated,  as  we  had  already  learned 
from  Mr.  Slzmnons,  that  the  dinner  party 
to  which  the  report  referred    had  orlglnaUy 


been  arranged  by  Mr.  Simmons  and  his  wife 
as  a  small  gathering.  By  reason  of  a  "bring 
some  of  your  friends"  type  of  Invitation,  it 
had  grown  to  Include  40  or  60  people.  When 
It  became  apparent  that  It  had  reached  that 
size,  Mrs.  Simmons  decided,  because  of  the 
very  recent  tragic  death  of  two  of  the  Sim- 
mons' ehUdren,  that  she  could  not  go  on 
with  It.  Judge  Carswell's  wife,  her  sister, 
upon  learning  of  her  decision,  volunteered 
to  have  the  party  at  her  home,  which  she 
did.  Judge  CarsweU  was  Ute  In  arriving,  al- 
though he  was  there  during  most  of  the 
evening.  Contrary  to  the  press  reports,  he 
said,  there  was  no  receiving  line.  He  stated 
ttiat,  so  far  as  he  was  Informed,  the  dinner 
was  not  Intended  as  an  occasion  for  lobbying 
and  that  he  had  certainly  had  no  part  In 
any  lobbying  activity.  He  emphasized  that 
the  whole  affair  was  held  in  his  home  only 
as  an  accommodation  to  the  Simmons. 

Page  2  of  the  memorandum  contains 
the  matter  relevant  to  the  debate  and  the 
issue  concerning  whether  or  not  Judge 
CarsweU  conducted  himself  in  a  manner 
consistent  with  the  integrity  required  of 
a  Supreme  Court  nominee,  when  he  an- 
swered certain  questions  before  the  Sen- 
ate Committee  on  the  Judiciary  the  fol- 
lowing morning. 

The  memorandum  continues: 

Mr  Horsky  then  asked  Judge  Carswell 
at>out  his  connection  with  the  Capital  City 
Country  Club.  Judge  Carswell  stated  that  he 
had  been  asked  by  someone  to  contribute 
♦100  to  help  build  a  new  clubhouse,  and  that 
he  had  done  so.  He  had  been  a  member  of 
the  club  for  two  or  three  years  thereafter, 
but  had  found,  since  he  did  not  play  golf, 
that  the  membership  was  not  worth  the  cost, 
and  had  resigned.  Some  years  later,  when  his 
son  became  a  golfer,  he  rejoined  the  club,  but 
agam  soon  decided  that  he  could  better  pay 
greens  fees  for  his  son  at  other  golf  courses, 
and  resigned  again.  He  stated,  In  answer  to 
a  question  by  either  Mr.  Ramsey  or  Mr.  Hor- 
sky, that  at  no  time  had  he  spoken  of,  or 
heard  discussed,  the  idea  that  the  purpose  of 
the  information  of  the  new  club  was  to  pre- 
vent the  use  of  the  golf  course  by  Negroes. 
In  answer  to  another  quesUon,  he  stated  that 
he  had  personal  knowledge  that  Negroes  had 
attended  meetings  at  the  club,  because  he 
recalled  a  conversation  with  a  Mr.  Kershaw, 
a  Negro  legislator,  at  a  meeting  at  the  club. 
He  stated  also  that  his  wife,  who  was  a  mem- 
ber of  the  local  Red  Cross  board,  which  was 
integrated,  had  told  him  of  Red  Cross  board 
meetings  held  at  the  club. 

Mr.  Horsky,  who  had  brought  to  the  meet- 
ing photostatic  copies  of  a  number  of  papers 
having  to  do  with  the  corporate  organization 
of  the  club,  then  showed  Judge  CarsweU  the 
papers  from  the  Certificate  of  Incorporation 
on  which  the  names  and  signatures  of  the 
Incorporators  of  the  club  speared,  showing 
him  as  an  incorporator.  Judge  Carswell  re- 
sponded that,  as  he  recalled  It,  anyone  who 
was  wimng  to  put  up  the  SlOO  which  was 
being  solicited  could  have  had  any  title  b» 
wanted — vice  president,  director,  incorpora- 
tor or  whatever.  He  said  he  had  never  at- 
tended any  meetings.  He  then  examined  the 
list  of  names.  In  order,  as  he  said,  to  see  U 
he  could  recaU  who  had  asked  him  for  tbm 
$100.  After  going  down  the  list  and  Identify- 
ing several  of  the  persons  whose  names  were 
listed,  be  commented  that  many  of  the  men 
were  bankers,  and  concluded,  although  not 
with  certainty,  that  It  had  been  one  of  the 
bankers,  Julian  Smith,  who  had  soUclted  his 
contribution.  The  pages  were  then  zetumed 
to  Mr.  Horsky. 

When  we  were  about  to  depart,  we  in- 
formed Judge  CarsweU  that  our  Committee 
would  Inform  the  Judiciary  Oonunlttee  that 
he  was  qualified  for  the  Supreme  Court,  and 
Judge  CarsweU  expressed  bis  gratification. 
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W«  h*Te  conferred  so  th*t  ««  migbt  x«fresb 
each  otltar^  memory  on  the  dreumstuices  of 
the  meeting.  The  above  constitutes  our  best 
Joint  recollection. 

Mr.  BAYH.  If  the  Senator  will  permit 
me,  this  Tislt,  then,  preceded  the  testi- 
mony that  took  place  12,  IS,  or  14  hours 
later,  the  following  morning,  when,  on 
page  12—1  think  I  mentioned  page  22 
earlier — Soiator  Hkuska  said: 

Were  you  an  incorporator  of  that  club  aa 
was  alleged  In  one  of  tbe  accounts  I  rrad? 
Judge  CAaswBX.  No,  sir. 

Mr.  TYDINGS.  Under  oath. 

Mr.  BAYH.  Under  oath. 

Mr.  TTDINGS.  Judge  Carsw^  said  to 
the  Senate  Judiciary  Committee,  the 
morning  after  he  had  been  Interrogated 
and  shown  the  corporation  papers,  "No, 
air." 

I  ask  the  Senator  from  Indiana  to  look 
at  page  13 : 

Senator  HairsxA.  Are  you  or  were  you  at 
that  time  familiar  with  the  bylaws  or  the 
articles  of  incorporation? 

Judge  Cabswxll.  No,  sir. 

The  morning  after  he  had  seen  the 
articles  of  incorporation,  the  list  of  the 
Incorporators. 

Mr.  BAYH.  I  am  glad  the  Senator 
brought  this  up,  because  in  the  letter  to 
Senator  Saxbz,  the  President  suggests 
that  Judge  Carswell  corrected  his  lapse 
of  memory  only  a  minute  later,  by  the 
testimony  that  the  .Senator  from  Mary- 
land Is  now  pursuing. 

Mr.  TYDINGS.  Let  me  go  on. 

At  the  time,  I  recall  that  my  personal 
recollection  was  that  Judge  Carswell  was 
a  very  impressive  witness,  that  obviously 
he  had  no  recollection  of  anything  about 
this  incorporation,  that  he  had  read 
somettaliv  In  the  newspapers,  he  said, 
the  night  before:  he  had  no  idea. 

Senator  Hkxtska  continued : 

My  safe  deposit  box  has  some  of  those 
oountry  tivtb  stodu  certlflcatloni,  too.  One 
of  tlMm  has  a  very  fancy  designation  on 
U.  "incorporator."  I  paid  my  fee.  I  am  sorry 
to  say  It  was  much  more  than  $100,  and 
It  was  an  bonorary  thing.  I  could  have 
■ons  along  Just  as  well  without  the  honor, 
bscauss  I  dan*t  play  golf  either.  Could  the 
stock  you  received  on  this  oocasltm  have 
boms  the  label,  "Incorporator,"  Indicating 
that  you  were  one  of  the  contributors  to  the 
building  fund  for  the  clubhouse? 

Judge  Canwen  replied,  imder  oath, 
to  our  committee: 

Parhaps,  I  have  no  personal  reooUectlon. 

Mr.  BAYH.  The  night  before,  he  had 
seen  the  papers.  It  was  not  a  matter  of 
something  that  had  happened  several 
yean  ago.  But  these  very  papers  that  he 
denies  knowledge  of  had  l>e^  given  him 
in  his  hotel  room  the  evening  before  by 
Mr.  Horsky  and  Mr.  Ramsey. 

Mr.  TVUINGS.  Not  only  that— Horsky 
and  Ramsey  hsul  interrogated  him  spe- 
dflcally  and  showed  him  the  papers, 
and  he  went  over  the  list  of  incorpora- 
tors. 

In  the  latter  part  of  the  afternoon 
Senator  Ksnnzdt  interrogated  him  on 
the  same  topic,  at  page  30. 

Senator  KnmxDT  actually  had  photo- 
statie  eoptas  of  the  corporation  papers. 
Finally,  at  page  30,  it  wiU  be  seen  that 


Judge  Carswell  admitted  that  he  was  an 
incorporator. 

Here  is  a  man  under  oath,  before  the 
Senate  Judlciaiy  Qommlttee,  who  the 
evening  before  had  seen  the  papers, 
knew  he  was  an  incorporator,  who  delib- 
erately— there  is  no  other  way  to  take 
it— on  three  different  occasions,  on 
pages  12  and  13,  denied  he  was  an  in- 
corporator, and  he  did  it  in  such  a  way 
as  to  mislead  the  memliers  of  the  com- 
mittee. Indeed,  If  Senator  Kknnxdt  had 
not  pinned  him  down,  we  never  would 
have  known  whether  or  not  he  was  an 
Incorporator,  although  he  knew  it  the 
entire  time;  becaus  when  you  are  in- 
terrogated by  menwers  of  the  judicial 
nominating  committee  of  the  ABA,  you 
do  not  forget  whatjthey  came  to  inter- 
rogate you  about 

Mr.  QRIPPIN.  Mk".  President,  will  the 
Senator  yield  briefly  for  a  correction? 

Mr.  BAYH.  I  am  glad  to  yield. 

Mr.  ORIFFIN.  I  know  the  Senator 
from  Maryland  wodld  not  want  to  leave 
an  error  in  the  Rsfou.  He  said  that  it 
was  late  in  the  af  t^oon  when  Senator 
KzimsDY  asked  the  question.  If  the  Sen- 
ator will  look  at  page  32  of  the  record, 
he  will  see  that  the  question  was  asked 
by  Senator  KonixoT  in  the  morning  ses- 
sion t)efore  the  nooni  recess. 

Mr.  TYDINGS.  I  Stand  corrected. 

Mr.  ORIFFIN.  4°d  was  before  the 
noon  recess.  I  thinlc  that  is  of  some  sig- 
nificance. I 

Obviously,  a  re«<Ung  of  the  entire 
record  indicates — and  the  memorandum 
substantiates  it — that  Judge  Carswell  did 
not  consider  himself  to  be  a  promoter 
or  an  organizer  of  that  corporation.  He 
contributed  $100.  Technical^,  he  was  an 
incorporator  and  his  first  answer  was  in 

error. 

Mr.  TYDINC3S.  And  he  knew  he  was 
an  incorporator.       I 

Mr.  ORIFFIN.  And  he  corrected  it. 
The  President  of  Uie  United  States  rec- 
ognized that  he  maide  an  error  when  he 
answered  the  questioii  in  the  first  in- 
stance. But  during  the  same  morning 
session,  when  the  qfiestion  was  raised  by 
Senator  KEinrsDT,  the  matter  was  clari- 
fied. 

Mr.  BROOKE.  &^.  President,  will  the 
Senator  yield  at  tha|  point? 

Mr.  ORIFFIN.  I  yft^ 

Mr.  BROOKE,  would  not  the  error 
have  stayed  in  the  Ireecml  had  not  Sen- 
ator KzinnEDT  asked  the  question? 

Mr.  ORIFFIN.  I  cannot  answer  the 
question.  1 

Mr.  BROOKE.  J$x.  Carswell  at  least 
did  not  volunteer  ja  correction  of  that 
error,  did  he? 

Mr.  GRIFFIN.  As  the  record  stands, 
that  is  correct.        , 

Mr.  TYDINGS.  I  think  it  would  be 
helpful  if  we  put  in  the  Rxcord  at  this 
time — and  I  ask  unanimous  c<msent — 
the  full  dialog  between  Senator  KxamoT 
and  Judge  Carswell  appearing  on  pages 
31  and  32  of  tlie  record  of  the  hearings, 
to  note  that  it  wag  not  vcduntary.  Sen- 
ator KDfiTKDT  had  ^  draw  it  out  of  Judge 
Carswell.  i 

There  being  no  objection,  the  testi- 
mony was  ordered'to  be  printed  In  the 
Rkcoro.  as  follows:) 


Senator  Kkmkxdt.  Eai-Uer  today,  you  rt^ 
spoDded  to  the  inquiries  of  the  Senator  from 
Nebraska  on  the  golf  coi  lae  down  at  Capital 
City  Country  Club.  This  was.  as  I  understand 
It.  in  regard  to  a  newspaper  report  that  was 
In  this  morning's  paper  .j  and  you  responded 
to  him,  to  the  question  bf  the  Senator  from 
Nebraska,  that  yon  thought  It  was  principal- 
ly  an  effort  to  bulk!  a  clubhouse. 

Judge  CABBwnx.  My  aote  knowledge  of  that 
matter  had  to  do  with  a  Iconversatlon  with  a 
friend  named  Julian  S^th  in  Tallahassee 
who  approached  me  and  virtually  anjrone 
else,  as  I  recall.  He  was  tiTlng  to  get  the  SIOO 
apiece  from  anyone  to  l^uUd  a  new  country 
club.  I  gave  him  $100.  I|  then  received  some 
kind  of  moBsage  that  I  bad  a  share  or  stock 
in  this  thing.  I  did  recel^ie  it,  and  some  sever- 
al months  later,  as  I  have  already  stated,  I 
sold  It  and  got  out  of  tUe  thing  entirely  and 
got  $76  back.  That  is  my  sole  connection 
with  that.  I  have  never  had  any  discussion 
07  never  heard  anyone  discuss  anything  that 
this  might  be  an  effort  to  take  public  lands 
and  turn  them  Into  private  htmds  for  a  dls- 
crtmlnatory  purpose.  I  tiave  not  been  privy 
to  It  In  any  manner  whatsoever. 

Senator  KENim>T.  By  receiving  that  share, 
you  became  elthw  a  diractor  or  subscriber  of 
that  club?  I 

Judge  Casswxix.  No.  sr;  I  never  became  a 
director.  Senator  Kenn^y.  at  all.  I  don't 
know  how  it  appears  in  the  label  there,  but 
I  never  attended  a  meeiing  with  anybody.  I 
don't  think  I  ever  talkeq  to  anybody  about  it 
but  Julian  Smith.  I  dent  think  there  was 
ever  even  one  other  human  being  with  whom 
I  ever  had  a  conversation  about  it. 

Senator  KunncDT.  Did  you  in  fact  sign 
the  letter  of  incorporation? 

Judge  Cabswixl.  Yes,  sir.  I  recall  that. 

Senator  Kznkkdt.  ^bat  do  you  recall 
about  that? 

Judge  Cabswxll.  Tha^ 
X  gave  them  $100  that 
b^ng  called  ax 
have  put  down  same 
were  potentate  or  some 
what  it  would  have  1 
and  that  was  it. 

I  found  later,  since 
neither  my  wife  nor  me 
our  four  chUdren 
school  age.  the  club  meant  very  Uttle  to  us. 
It  meant  virtually  nothing  to  us.  It  was  only 
a  privilege  of  going  there  to  get  a  meal.  So 
we  dropped  out  very  shortly  thereafter,  al- 
though we  rejoined  after  an  Interval  of  time 
when  my  boys  got  up  toj  14  or  so  and  wanted 
to  play  golf.  Then  we  aropped  out  of  that 
after  a  wblle  and  I  havant  been  a  member 
since  1906.  | 

Senator  Ksknsdt.  Dli  you  generally  read 
the  nature  of  your  business  or  incmporatlon 
before  you  signed  the  notes  c^  incorporation? 

Judge  CsBswBX.  Certainly  I  read  It.  Sena- 
tor. I  ara  sure  I  must  baJrt.  I  would  read  any- 
thing before  I  put  my  signature  on  It.  I 

Senator  KnnnDT.  Do  you  remember  that 
It  talked  about  the  purchasing  and  leasing 
and  i-qMiHwg  and  operating  a  golf  course 
and  tennis  courts  and  ylmmlng  pool,  club- 
house, club  faculties,  lake;  maintain  and  op- 
erate the  same;  purchasf  lease,  and  represent 
all  or  any  real  or  ; 
sary  for  said  purposes.  { 
incident  to  and  in 
coimtry  club,  for  the 
amusement  and  pleasure  of  the  members 
thereof,  to  operate  anyj  business  or  faculty 
Incident  to  or  in  pursuit  of  these  objectives? 
Would  this  lead  you  to  qeUeve  ttiat  their  only 
interest  was  just  in  thi  building  of  a  club- 
house? I 

Judge  Cabswxll.  OhJ  no.  I  certainly  was 
aware  that  there  would  be  things  going  on 
around  the  clubhouse  that  normally  do.  I 
dldnt  mean  to  Imply  that.  If  I  did.  I  oor- 
rsct  it. 


!j  told  me  when 

the  privilege  of 

ktor.   They   might 

title,  as  if  you 

I  dont  know 

^.  I  got  the  one  share 

were  not  golfers, 
that  at  that  point, 
preschool    age    or 


ent  property  neoes- 

do  aU  the  things 

ice  of  a  private 

recreation,  liealth. 
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Senator  Kxnnxdt.  Tou  werent,  at  least  in 
your — 

The  Chaiimak.  Let's  recess  now  until  2:30. 

(Whereupon  at  12:30  pjn.,  the  bearing  was 
recessed  to  reconvene  at  3:30  pjn.  of  the 
same  day.)  • 

Mr.  TYDINGS.  I  think  the  issue  is 
really  not  how  Judge  Carswell  pictured 
himself  but  the  fact  that  Judge  Carswell 
was  willing  to  deceive  the  Judiciary  Com- 
mittee of  the  U.S.  Senate.  Tliat  is  what 
troubles  me. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  GURNEY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAYH.  I  want  to  make  one  ob- 
servation, because  I  happened  to  be 
seated  next  to  Senator  Kennedy  at  the 
time  this  interrogation  was  going  on. 

It  seemed  to  me  that  when  Senator 
Kennedy  asked  the  question  on  the  bot- 
tom of  page  31: 

By  receiving  that  share,  you  became  either 
a  director  or  a  subscriber  of  that  club? 

Judge  Carswell  said : 

No,  sir;  I  never  became  a  director  .  .  . 

Ttien  Senator  Kennedy  made  it  evi- 
dent ttiat  he,  indeed,  had  a  Thermofax 
copy  of  the  articles  of  Incorporation. 
Then  Judge  Carswell  said: 

Tes,  sir.  I  recaU  that. 

He  either  recalled  It  or  he  did  not  re- 
call. I  can  see  how  it  Is  possible  for  a 
fellow  to  give  $100  to  a  club  for  one  pur- 
pose or  another  and  forget  about  it.  But 
It  is  difficult  for  me.  as  hard  as  I  try,  to 
envision,  in  light  of  the  Horsky-Ramsey 
disclosure,  that  all  this  took  place  in  the 
hotel  room  the  night  before  and  then  get 
the  type  of  answers  we  had  the  following 
morning. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BAYH.  I  yield. 

Mr.  CRANSTON.  In  the  effort  to 
straighten  out  this  tangled  record,  I 
asked  the  Senator  frcKn  Indiana  when 
this  exchange  occurred  in  the  sequence. 
Tills  colloquy  appears  in  the  hearing 
record  at  some  point: 

Senator  Bath.  Since  you  tiave  looked  at 
the  documents,  I  suppose 

Judge  Cabswxll.  Senator,  I  have  not  looked 
at  the  documents. 

The  documents  referred  to  were  the 
documents  of  incorporation.  When  did 
that  particular  conversation  occur? 

Mr.  BAYH.  The  Senator  from  Cali- 
fornia knows — I  guess  the  Senator  from 
California  has  a  reason  for  asking  the 
question — that  I  said  that  Senator  Ken- 
nedy was  to  my  right.  So  the  question- 
ing iMtween  the  nominee  and  the  Sena- 
tor from  Indiana  took  place  immediately 
following.  The  discussion  which  has  pre- 
viously l)een  alluded  to  by  the  Senator 
from  Maryland  related  to  Judge  Carswell 
and  Senator  Kennedy. 

Mr.  CRANSTON.  Judge  Carswell  de- 
nied at  that  point  having  seen  the  docu- 
ment he  had  seen  the  night  lief  ore? 

Mr.  BAYH.  That  is  accurate.  The  Sen- 
ator from  Indiana  would  like  to  put  that 
in  proper  perspective.  Ilie  judge  came 
back  a  second  day,  and  the  interrogation 
proceeded.  The  Senator  from  Indiana 
h£ul  an  opportunity  to  ask  questions  of 
Judge  Carswell  on  the  second  day  as  well 


as  on  the  first  day.  I  think  that  to  be 
totally  accurate  I  should  read  the  quota- 
tion directly  from  the  hearing  record,  as 
alluded  to  by  the  Senator  from  Cali- 
fornia, who  read: 

Senator  Batr.  Since  you  have  looked  at 
the  documents,  I  suppose 

Judge  Cabswixl.  Senator,  I  have  not  looked 
at  the  documents. 

That  occurred  the  next  day;  it  did  not 
occur  the  first  day. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  further  yield  for  a  question? 

Mr.  BAYH.  I  yield. 

Mr.  GRIFFIN.  The  Senator  did  not 
complete  the  answer  of  Judge  Carswell. 
who  went  on  to  say : 

I  dldnt  mean  to  leave  that  impression 
with  you.  The  documents  speak  for  them- 
selves. I  couldn't  begin  to  teU  you  what  the 
documents  say. 

Obviously,  when  he  saw  the  papers  the 
night  before,  he  recognized  his  signature. 
He  recognized  that  he  had  sul>scrit>ed  to 
some  stock. 

The  question  the  Judge  was  answer- 
ing, as  it  appears  on  page  68  of  the  hear- 
ings, sought  to  get  from  him  in  detail 
what  the  documents  contained,  and  he 
did  not  know,  which  is  not  surprising. 

Mr.  BAYH.  If  the  Senator  will  per- 
mit me  to  repeat,  the  English  language 
is  specific: 

Senator  Bath.  Since  you  looked  at  the 
documents,  I  8upi>ose — 

Then  there  was  an  interruption  by 
Judge  Carswell: 

Judge  Cabswxll.  Senator,  I  have  not  looked 
at  the  documents.  I  dldnt  mean  to  leave 
that  Impression  with  you.  The  ^documents 
speak  for  themselvea. 

We  were  trying  to  find  out  what  rela- 
tionship the  Judge  had  to  the  corpora- 
tion— whether  he  knew  it  or  not.  Now 
we  have  learned  that  he  had,  indeed, 
looked  at  the  documents  the  night  be- 
fore. But  then  he  said  he  had  not. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  from  Indisoia  yield? 

Mr.  BAYH.  I  yield. 

Mr.  DOLE.  Let  me  correct  the  Senator 
from  Maryland.  He  has  made  serious 
charges  of  a  lack  of  candor.  I  think  the 
Senator  said  the  memorandum  was 
signed  by  Ramsey  and  Horsky.  I  think  it 
was  signed  by  Horsky,  the  same  Horsky 
who  occupied  a  position  of  importance 
in  the  White  House  in  the  last  adminis- 
tration. But  I  do  not  see  the  signature 
of  Ramsey.  Is  that  correct? 

Mr.  TYDINGS.  The  signature  is  not 
on  it,  but  this  is  the  Ramsey  statement. 

Mr.  GURNEY.  Will  the  Senator  yield 
for  an  ot>servation? 

Mr.  BAYH.  I  yield. 

Mr.  GURNEY.  I  think  this  is  most  im- 
portant. I  think  Uiis  particular  testi- 
mony is  troubling  some  Senators,  as  well 
as  the  Senator  from  Indiana  and  the 
Senator  from  Maryland.  If  we  will  recall, 
the  Senator  from  Florida  was  present 
also  during  the  hearings  that  first  day, 
both  morning  and  afternoon.  In  fact, 
all  the  time  that  Judge  Carswell  was  be- 
fore the  committee.  The  Senator  from 
Florida  never  heard  of  this  country  club 
either.  It  was  as  fresh  to  him  as  it  was 
to  tlie  Senator  from  Indiana  and  the 
Senator  from  Maryland. 


Let  me  say  what  the  impression  was 
of  the  Senator  from  Florida.  Listening 
carefully  to  all  the  testimony  as  it  was 
adduced  by  the  Senator  from  Nebraslut 
(Mr.  Hruska)  and  the  Senator  from 
Massachusetts  (&Cr.  Kennedy),  it  was 
quite  obvious  ttiat  there  were  two  coun- 
try clubs  involved,  a  first  one,  the  one 
ttuit  Judge  Carswell  signed  as  an  incor- 
porator, and  a  second  one.  Tliis  was 
rather  confusing  at  first,  because  it  was 
hard  for  me  to  imderstand  what  actually 
went  on. 

Then  as  the  colloquies  and  the  ques- 
tions and  answers  developed  among  the 
Senators  and  Judge  Carswell  testifying, 
it  was  quite  obvious  that  the  first  cor- 
poration which  was  incorporated  was  in- 
corporated, as  I  recall,  as  a  corporation 
for  profit,  never  really  functioned  or  did 
any  business  at  all  so  far  as  taking  over 
the  coimtry  club  was  concerned;  but  that 
later  a  corporation  not  for  profit  was 
organized  which  actually  did  the  taking 
over  of  the  country  club  and  ran  it. 

Now  let  us  look  at  specific  dates.  The 
first  corporation  which  Judge  Carswell 
signed  as  an  incorporator  is  dated,  as  I 
recall  it,  April  24, 1956.  That  was  actually 
the  date  of  the  articles  of  incorporation. 
Let  me  see  if  that  is  correct. 

Mr.  TYDINGS.  Is  the  Senator  refer- 
ring to  the  Capital  City  Club? 

Mr.  GURNEY.  That  is  right  I  think  I 
am  correct  on  that.  April  24,  1956,  is  the 
date.  Right.  Yes,  here  it  is.  There  was 
the  signature  of  Judge  Carswell  on  that. 

Then  the  other  organization,  which 
was  a  corporation  organized  not  for 
profit,  a  charitable  coriwration,  as  we  call 
it  in  Florida,  which  is  done  by  quite  a 
different  method,  by  a  petition  to  a  cir- 
cuit court  and  then  an  order  by  a  judge, 
rather  than  by  -articles  of  incorporation 
filed  by  the  secretary  of  state.  That  was 
instituted  and  it  appears  on  page  360  of 
the  record,  the  petition  for  the  club  by 
order 

Mr.  BAYH.  Will  the  Senator  yield 
there? 

Mr.  GURNEY.  Let  me  finish  first  and 
then  I  will  l>e  through. 

Mr.  BAYH.  I  believe  the  Senator  Is  get- 
ting confused  on  this.  He  has  not  studied 
it,  perhaps,  as  carefully  as  some  others; 
but  go  ahead. 

Mr.  GURNEY.  Perhaps  if  I  am  con- 
fused, the  Senator  can  correct  me  later 
on.  However,  I  think  I  liave  it  right. 

Then,  later  cm,  on  January  29,  1957, 
that  was  about  7  months  later  as  I  recall 
it  here,  the  new  corporation,  not  for 
profit,  the  charitable  corporation,  was 
organized  by  petition  and  order  of  a 
circuit  court.  In  that  petition,  on  page 
363,  there  is  a  list  of  the  officers  and 
directors  of  the  corporation — both  cor- 
porations, as  a  matter  of  fact. 

Here  is  what  it  says. 

Mr.  TYDINGS.  Is  the  Senator  refer- 
ring to  page  357? 

Mr.  GURNEY.  No.  Page  363  of  the 
record: 

The  present  oflBcers  and  directors  of  Cs^ital 
City  Country  Club,  Inc I 

That  was  the  first  one,  a  corporation 
for  profit  that  Judge  Carswell  was  a  sis 
natory  to  on  the  charter — 
and  the  directors  and  officers  of  this  corpo 
ration — 
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That  was  the  one  orgaiUzed  not  for 
profit — 

hereby  designated  to  aerve  until  the  first 
election  sb»ll  be — 

Then  it  has  a  list,  if  Senators  will  ex- 
amine It  carefully,  and  Judge  Harrold 
Carswell's  name  is  not  there.  Ht  was  not 
a  member  of  that  second  corporation. 
Mind  you.  now,  this  petition  was  in  Jan- 
uary, the  first  part  of  the  next  year,  and 
it  says  in  the  petition: 

The  present  officers  and  directors — 

That  is  very  important — 
of  Ci4>ltal  City  Country  Club.  Inc., — 

That  was  the  one  he  signed — 

and  the  officers  and  directors  of  this  corpo- 
ration hereby  designated  to  serve  until  the 
first  election  shall 
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This  backs  up  the  Judge's  testimony 
and  his  understanding  that,  yes,  he  was 
a  part  of  this  initial  one  but  he  was 
never  a  part  of  the  second  corporation. 
Mr.  BAYH.  The  Senator  from  Florida 
is  really  stretching  the  imagination  of 
the  Senator  from  Indiana.  He  tells  us 
tliat  two  different  corporations  were  in- 
volved. The  judge  was  an  incorporator 
of  one  and  he  said  he  was  not  an  in- 
corporator  

Mr.  GURNEY.  No.  he  did  not. 
Mr.  BAYH.  Well,  it  is  either  right  or 
wrong. 
Several  Senators  addressed  the  Chair. 
Mr.  BAYH.  Mr.  President.  I  should  like 
to  piursue  my  point,  if  I  may.  I  have 
the  floor. 

The  establishment  of  the  country  club, 
by  all  the  evidence  we  have  been  able  to 
adduce,  was  directed  to  the  effort  to  cir- 
cumvent the  Supreme  Court  decision 
which  made  it  illegal  to  have  a  public, 
segregated  golf  facility.  They  started  out 
with  a  profit-making  corporation  and 
then  found  out  that  they  could  not  make 
any  money.  That  was  not  a  technicality 
to  change  the  two  corporations,  but  part 
of  the  same  pattern  designed  to  be  able 
to  remove  the  country  club  from  a  public 
to  a  private  one  so  that  they  could  vio- 
late the  Supreme  Court  decision  and  lim- 
it it  to  white  people. 

Mr.  GURNEY.  I  am  not  arguing  that 
one  way  or  the  other.  The  Senator  can 
have  one  opinion  on  that  auid  I  can  have 
another  opinion  on  it.  The  point  I  make 
Is  that  there  were  two  corporations  and 
he  was  the  signatory  to  one  corporation 
but  had  no  part  of  the  other  corpora- 
tion. The  Senator  has  not  answered  that 
question  at  all  in  the  context  of  the  tes- 
timony adduced  in  the  hearing.  It  bears 

out  what  the  judge  testified 

Mr,  TYDINGS.  What  was  the  name  of 
the  second  golf  club? 

Mr.  GURNEY.  Capital  City  Country 
Club. 
Mr.  TYDINGS.  Inc.,  Tallahassee,  Fla.? 
Mr.  GURNEY.  That  Is  right. 
Mr.  TYDINGS.  What  was  the  name 
of  the  first  one? 

Mr.  GURNEY.  Same  name. 
Mr.  BAYH.  There  is  no  mystery  about 
the  corporations,  or  whether  they  are 
two  entirely  different  corporations,  other 
than  the  fact  that  they  are  on  different 
sets  of  legal  paper. 

Mr.  GURNEY.  I  certainly  will  say 
that  they  are  two  entirely  different  cor- 


porations, one  organized  under  the  Sec- 
retary of  State  of  Florida,  and  the  other 
organized  under  a  circuit  court  order. 
The  evidence  is  right  thfere  in  the  hearing 
on  page  363,  that  Judge  Harrold  Carswell 
was  not  a  part  of  that  second  corpora- 
tion. 
Mr.  BAYH.  Well,  tie  Senator  from 

Florida  just  said 

Mr.  GURNEY.  That  s  the  whole  point 
of  the  controversy. 

Mr.  BAYH.  Not  at  ill.  That  may  be 
the  point  of  the  Sent  tor  from  Florida 
but  it  is  not  the  point  of  the  Senator 
from  Indiana.  Is  not  he  Senator  from 
Florida  trying  to  fin  1  some  common 
ground  here? 

Mr.  GURNEY.  I  ai  a  trying   to  find 
some  facts.  L  Laughter. 
Mr.  BAYH.  I  am  sire  that  my  good 

friend  from  Florida  is 

Mr.  GURNEY.  Beli(  ve  me,  facts  are 
being  ignored  around  here  by  the  op- 
position. 

Mr.  BAYH.  It  mus'  be  nice  for  the 
Senator  from  Florida  to  have  the  sole 
ability  to  determine  fa^t  and  fiction.  The 

Senator  from  Indiana j^grets 

Mr.  GURNEY.  Tlie  Senator  from  Flor- 
ida is  able  to  read.        j 

Mr.  BAYH.  If  the  Sfenator  from  Flor- 
ida will  let  the  Senator  from  Indiana 
finish,  I  will  be  glad  to  yield  further,  and 
if  not,  I  shall  proceed  with  my  speech. 
Mr.  GURNEY.  The  Senator  has  the 
floor.  The  Senator  h 

Mr.  BAYH.  The  wkole  issue  here  is 
the  fact  that  there  waf  a  golf  course  and 
that  the  judge's  slg: 
to  the  incorporation 
papers  one  night  an< 
Senate  Committee  oni  the  Judiciary  in 
hearings  the  very  neia  morning  that  he 
was  never  a  member,  was  never  an  incor- 
porator of  this  particular  corporation.  I 
do  not  care  if  there  were  a  dozen  differ- 
ent corporations,  wlii*h  there  were  not. 
It  so  happens  tliat  the  Senator  from  In- 
diana believes  those  two  corporation  are 
closely  related  and  (hat  they  are  the 
same  entity,  except  foi  form. 

They  were  designed  to  accomplish  the 
same  purpose. 

Mr.  ITDINGS.  It  was  on  the  same 
property  and  for  the  ^ame  purposes. 

Mr.  BAYH.  What  cbncems  me  is  that 
after  seeing  these  papers,  we  had  testi- 
mony from  Judge  Ca(rswell  contrary  to 
the  actual  circumstatices. 

In  the  hope  that  w^  might  try  to  find 
some  common  ground,  does  the  Senator 
from  Florida  agree  that  Judge  Carswell 
did  sign  one  of  the  corporation  papers? 
Mr.  GURNEY.  The  Senator  from  Flor- 
ida has  already  pointed  that  ottt. 

Mr.  BAYH.  Does  jthe  Senator  from 
Florida  admit  that  ihe  judge  saw  his 
signature  afftxed  to  |  these  papers  the 
night  before  he  testiflid? 

Mr.  GURNEY.  The  penator  from  Flor- 
ida will  say  that  he  has  heard  an  afa- 
davit  read  that  was  igned  by  one  man. 
He  points  out  that  the  other  man,  Mr. 
Ramsey,  appeared  at  ^he  second  meeting 
of  the  bar  associatioii  after  he  had  read 
his  testimony  regarmng  the  formation 
and  being  one  of  thost  present  at  the  ho- 
tel meeting  that  nlgUt.  Having  reported 
to  the  bar  associatioit  on  how  he  viewed 
what  transpired  in  the  hotel  room,  he 


iture  was  affixed 

jtpers.  He  saw  the 

he  told  the  U.S. 


the  Senator 
from  hearing 
Judiciary  Com- 
&ony  that  the 
^ard — was  that 
ig  on  the  busi- 


must  have  reported  the  s^me  set  of  facts 
that  I  am  reporting.  Aqd  that  is,  if  I 
may  finish  my  thought,  that  Judge  Cars- 
well  did  not  consider  that  he  had  a  part 
of  the  second  corporation  which  actually 
carried  on  the  business  of  the  country 
club.  And  that  is  the  point  I  am  making. 
Mr.  BAYH.  Who  was  carrying  on  the 
business  of  the  country  club  at  the  time 
it  was  operating  under  the  first  of  the 
corporation  papers  whicW  were  signed  by 
Judge  G.  Harrold  Carswe| 

Mr.  GURNEY.  I  said 
that  the  impression  I  gc 
the  testimony  before  the  ^ 
mittee — the  same  testi 
Senator  from  Indiana  hife 
the  main  thrust  of  carry! 
ness  of  this  coimtry  *clijb  was  that  of 
a  corporation  organized,  not  for  profit, 
but  a  charitable  corporation,  and  that 
Judge  G.  Hanold  Carsiell  was  not  a 
part  of  it.  I 

Mr.  BAYH.  I  think  ihe  Senator  is 
entitled  to  his  opinion.     I 

Mr.  GURNEY.  I  think  (hat  is  true.  And 
that  is  the  other  side  of  the  coin. 

Mr.  BAYH.  The  Senator  from  Florida 
is  entitled  to  form  a  judgment  in  hLs 
ovi-n  mind.  Each  of  us  cin  construe  the 
facts  as  we  see  them. 

The  Senator  from  liidiana  believes 
that  Judge  Carswell  signed  these  cor- 
poration papers.  They  ate  not  made  out 
of  the  thin  air.  We  saw  liiem.  And  when 
he  was  queried  by  the  members  of  the 
committee,  he  suddenly  denied  that  he 
had  signed  them. 

I  do  not  think  this  as  to  be  taken 
Ughtly.  [ 

Mr.  President,  I  yielq  briefly  to  the 
Senator  from  Michigan!  who  has  been 
trying  to  get  the  floor.     I 

Mr.  GRIFFIN.  Mr.  Prudent,  I  appre- 
ciate this  om>ortunity  to  indicate  that 
the  situation  is  even  furljher  complicated 
by  the  fact  that  there  were  not  two  cor- 
porations. There  were  actually  three  cor- 
porations involved. 

On  page  108  of  the  [testimony,  it  is 
clear  that  originally  tl^  coimtry  club 
was  owned  by  the  Tallahassee  Country 
Club,  and  that  in  1935  it' was  turned  over 
to  the  city  of  Tallahassee.  There  was  a 
reservation  in  the  deed  providing  that  if 
at  any  time  the  city  of ]  Tallahassee  did 
not  wish  to  continue  to  operate  it,  it  was 
to  be  leased  back  to  tne  original  cor- 
iwration.  I 

Now,  on  page  255,  Mr.  Proctor,  who 
was  a  vritness  concemiog  the  details  of 
this  transaction,  testified  that  beginning 
in  1952  the  shareholders  of  this  original 
corporation  that  owned  the  coimtry  club 
began  discussions  and  negotiations  with 
the  city  trying  to  get  the  city  to  turn  it 
back. 

The  city  had  let  It  ru|i  down.  The  golf 
course  was  in  bad  shape,  and  there  were 
not  the  appropriate  facilities. 

Mr.  TIDINGS.  Mr.  President,  is  the 
Senator  speaking  from  his  own  knowl- 
edge?           I 

Mr.  GRIFFIN.  That  is  the  testimony 
in  the  record.  In  1956,  according  to  the 
testimony  on  page  255,  the  city  turned 


back 


to  the  original 


the  country  club 

corporation,  the  Tallahassee  Country 
Club,  which  was  not  tte  corporation  to 
which  Judge  Carswell  s  ibscribed. 
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.  So,  there  are  really  three  corporations 
involved.  And  I  think  that  fact  ought 
to  be  kept  in  mind  as  we  are  trying  to 
evaluate  this  testimony. 

Mr.  TYDINGS.  Mr.  President,  can  the 
Senator  tell  us  where  on  page  255  he  is 
reading  from?  I  think  he  might  read  the 
whole  page. 

Mr.  GRIFFIN.  It  reads: 

Senator  Krcndt.  Then  you  said  In  1956, 
February  14  of  1954.  It  was  actually  trans- 
ferred back  to  this  group.  Is  that  correct? 

Mr.  PaocTOB.  That  Is  correct. 

Senator  Kenkedt.  And  was  the  group  that 
It  was  transferred  to  In  1956  the  same  group 
of  stockholders  that  met  In  19527  Were  there 
others  who  were  added  to  that  groupt 

Mr.  Peoctob.  There  were  others  who  were 
added  to  that  group,  and  they  formed  a  new 
club.  This  same  group  combined  with  a  group 
of  other  Interested  citizens,  and  formed  the 
Capital  City  Country  Club,  Inc.  They  filed 
for  a  certificate  of  Incorporation  on  April  24 
of  1956. 

Mr.  TYDINGS.  Is  that  not  the  country 
club  which  we  are  referring  to? 

Mr.  GRIFFIN.  At  another  point  in  the 
record.  It  is  clear  that  it  was  turned  back 
and  then  the  lease  was  assigned  by  the 
original  corporation. 

Mr.  TYDINGS.  Mr.  President,  what 
part  is  the  Senator  referring  to?  Can  we 
have  the  specific  part? 

Mr.  GURNEY.  Mr.  President,  while  the 
Senator  is  looking  for  that,  will  the  Sen- 
ator yield? 

Mr.  BAYH.  May  the  Senator  from 
Indiana  proceed  with  his  speech  until 
the  Senator  from  Michigan  finds  the 
place? 

Mr.  GURNEY.  This  bears  directly  on 
the  speech  of  the  Senator.  It  might  shed 
some  light  on  the  matter. 

Bir.  BAYH.  We  are  talking  about  two 
different  things.  The  second  is  equally 
Important  to  the  Senator  from  Indiana. 

At  one  point,  we  seem  to  have  some 
disagreement  as  to  whether  Judge  Cars- 
well  signed  anytliing,  whether  he  was  an 
incorporator  of  the  corporation,  or 
whether  this  information  was  made 
available  to  him  the  night  before  he  told 
the  Senate  he  bad  not  signed  such  a 
document. 

Mr.  GURNEY.  Mr.  President,  my  ques- 
tion to  the  Senator  from  Maryland  (Mr. 
Ttdings)  would  be  what  papers  were 
shown  to  Judge  Carswell — the  first  or 
the  second  incorporation  iiepers,  or  both? 

Mr.  BAYH.  Mr.  President,  did  he  sign 
them? 

Mr.  GURNEY.  That  is  not  the  ques- 
U<m.  I  am  directing  a  question  to  the 
Senator  from  Maryland.  We  have  two 
corporations.  His  signature  was  not  on 
one. 

Mr.  TYDINGS.  Mr.  President,  I  now 
refer  to  page  11  of  the  record  of  hear- 
ings before  the  Judiciary  Committee,  and 
I  read  from  that  page  the  questions 
asked  by  Senator  Hkuska  of  Judge  Cars- 
well  and  I  think  we  csm  clear  the  matter 
up  by  the  record. 

The  question  by  Senator  Hruska  and 
the  answer  by  Judge  Carswell  are  as 
follows: 

Now,  this  morning's  paper  had  some  men- 
tion that  you  were  a  niember  of  a  country 
club  down  In  Tallahawae.  I  am  confident 
that  you  read  the  account  I  would  be  safe 
in  sayuig  aU  of  us  did.  Tou  are  entitled  to 


teU  your  side  of  the  story  and  teU  us  just 
what  the  facts  are. 

Judge  Cabswxll.  I  read  the  story  very  hur- 
riedly this  morning.  Senator,  certainly.  I  am 
aware  of  the  genuine  Importance  of  the 
facts  of  that. 

Perhaps  this  la  It  now.  I  was  just  going 
to  say  I  had  someone  make  a  pliODe  call  to 
get  some  dates  about  this  thing. 

This  Is  not  It.  (Noting  a  paper  on  the 
desk.) 

I  can  only  speak  upon  my  Individual  recol- 
lection of  this  matter. 

I  was  never  an  officer  or  director  of  any 
country  club  anywhere.  Somewhere  about 
1956,  someone,  a  friend  of  mine — I  think  he 
was  Julian  Smith — said,  we  need  to  get  up 
some  money  to  do  something  about  repairing 
the  Uttle  wooden  country  club,  and  they 
were  out  trying  to  get  subscriptions  for 
this.  If  you  gave  thnn  tlCX),  you  would  get 
a  share  In  the  stock  in  the  rebuilding  of  the 
clubhouse.  I  did  that.  Later — I  have  had 
this  confirmed;  I  do  not  have  the  records 
with  me,  but  It  can  be  confirmed,  without 
a  doubt — I  was  refunded  $75  of  that  $100  In 
February  of  the  following  year,  1957.  We  were 
not  even  members  of  the  country  club.  I 
am  not  a  golfer.  It  Is  a  golf-playing  organiza- 
tion. 

So  years  later,  when  my  elder  son,  George, 
became  quite  Interested  In  golf,  his  mother 
suggested  primarily,  and  I  concurred  with 
the  thought,  that  It  would  be  a  fine  thing 
for  him,  a  young  boy,  to  play  golf.  So  we 
rejoined  the  club  on  a  family  basis  and  were 
active  members  of  this  club — I  say  active 
members;  dues-paying  members.  I  dont 
think  I  went  there  more  than  twice  a  year, 
but  my  son  went  there  frequently  and  played 
golf  until,  I — I  am  advised  and  the  records 
show,  and  I  have  no  reason  to  question  them, 
that  we  resigned  In  1966  entirely  from  thia 
club.  That  concludes  the  matter.  I  do  not 
know  any  more  that  I  could  say  about  this. 

Now,  listen  to  this: 

The  Import  of  this  thing,  as  I  understand 
it,  was  that  I  had  eomething  to  do  with  tak- 
ing the  public  lands  to  keep  a  segregated 
facility.  I  have  never  had  any  discussion 
with  any  human  being  about  the  subject  of 
this  at  all.  That  is  the  toUUty  of  It.  Sen- 
ators. I  know  no  more  about  it  than  that. 

We  now  have  this,  on  the  heels  of  a 
letter  or  statement  from  Ramsey  and 
Horsky.  signed  by  Charles  A.  Horsky,  but 
a  joint  statement  of  the  two  concerning 
a  meeting  they  had  with  Judge  Carswell 
the  night  before  he  testified  on  this  point 
before  the  Judiciary  Committee. 

Let  me  read  the  first  paragraph: 

We  met  with  Judge  Carswell,  by  appoint- 
ment, at  his  hotel  room  In  Washington,  D.C.. 
at  about  6  p  jn.  on  that  date. 

lliat  was  January  26,  1970. 

Mr.  Horsky,  who  had  brought  to  the  meet- 
ing photostatic  copies  of  a  number  of  papers 
having  to  do  with  the  corporate  organisation 
of  the  club,  then  showed  Judge  CarsweU  the 
papers  from  the  certificate  of  incorporation 
on  wtiich  the  names  and  signatures  of  the  in- 
corporators of  the  club  approved,  showing 
him  as  an  Incorporator. 

Mr.  President,  at  this  point  I  ask 
imanimous  consent  to  have  printed  in  the 
Record  pages  348,  349,  350,  351,  352,  353, 
and  354  of  the  hearings. 

There  being  no  objection,  the  pages 
were  ordered  to  be  printed  in  the  Rbcord, 
as  follows: 

SacazTABT   or  State,   State  or  FLoan>A 

I,  Tom  Adams,  Secretary  of  State  of  the 
State  of  Florida,  Do  Hereby  Certify  that  the 
following  Is  a  true  and  correct  copy  of  Cer- 
tificate  of   Incorporation    of   Capital   City 


Country  Club,  inc.,  organised  and  existing 
under  the  Laws  of  the  SUte  of  Florida,  filed 
on  the  24th  day  of  AprU,  AX).,  1966;  Resident 
Agent  Certflicate  filed  on  the  23rd  day  of  May, 
A.D.,  1966;  Capital  Stock  Tax  Report  for  part 
year  1956  and  1967  filed  on  the  9tb  day  of 
August,  A.  D.,  1957;  Petition  to  Leon  County 
Circuit  Court  changing  corporation  from  a 
profit  corporation  to  a  non-profit  corporation 
approved  by  the  Honorable  Hugh  M.  Taylor, 
Judge  of  the  Circuit  Court.  In  and  for  Leon 
county,  pursuant  to  Chapter  57-90,  Laws  of 
1957,  filed  on  the  9th  day  of  August,  A.  D.. 
1957;  Exempt  Tax  Report  filed  on  the  20th 
day  of  January.  A.  D.,  i960:  Exempt  Tax  Re- 
port filed  on  the  17th  day  of  May.  A.  D.,  19$3; 
E:xempt  Tax  Report  filed  on  the  24th  day  of 
September,  A.  D.,  1964:  Exempt  Tax  Report 
filed  on  the  28th  day  of  July,  A.  D.,  1965;  Ex- 
empt tax  Report  filed  on  the  13th  day  of 
July,  AJ}.,  1966;  Exempt  Tax  Report  filed  on 
the  21st  day  of  June,  A.  D.,  1967;  Exempt 
Tax  Report  filed  on  the  18th  day  of  Septem- 
ber, A.  D.,  1968,  as  shown  by  the  records  of 
this  office. 

Given  under  my  hand  and  the  Great  Seal 
of  the  State  of  Florida  at  Tallahassee,  ifae 
Capital,  this  the  30th  day  of  January,  AJ). 
1970. 

Tom  Adams, 
Secretary  of  State. 

CERTIFICATIOIf   Or   iMCOBFOaATION    Or    CAPrSAI. 

Crrr  Countbt  Club,  Ikc. 
We,  the  undersigned,  hereby  associate  our- 
selves together  for  the  purpose  of  becoming 
a  corporation  under  the  laws  of  the  State  of 
Florida,  by  and  under  the  provisions  of  the 
Statutes  of  the  State  of  Florida,  proTlding 
for  the  formation,  llatrfUty.  rights,  prtvUefes 
and  Immunities  of  a  corporation  for  profit. 

ABTTCI.X   I.   NAVK  Or  COMPANY 

The  name  of  this  corporation  ahail  be: — 
Capital  City  Country  Club,  Inc.  < 

ABTICLE    n.    CBKntAL    NATUXX    or    BUSINESS 

The  general  nature  of  the  business  and  tfce 
objects  and  purposes  proposed  to  be  trans- 
acted and  carried  on,  are  to  do  any  and  all 
of  the  things  herein  mentioned,  as  fully  abd 
to  the  same  extent  as  natural  persons  mlg^t 
or  could  do,  viz: — 

To  purchase,  lease,  acquire,  layout,  abd 
operate  a  golf  course,  tennis  covuts,  swim- 
ming pool,  club  house  and  club  facilities,  and 
the  like,  and  to  maintain  and  operate  the 
same;  to  purchase,  lease,  or  rent  any  and  aU 
real  or  personal  property  necessary  for  said 
purposes;  to  do  aU  things  incident  to  and 
in  the  furtherance  of  a  private  country  club 
for  the  recreation,  health,  amusement  ahd 
pleasure  of  the  members  thereof,  and  to 
operate  any  business  or  facility  Incident  to 
and  In  the  furtherance  of  said  objectives. 

To  borrow  money  and  to  negotiate  loans 
for  the  purpose  of  carrying  into  effect  tbe 
objectives  of  this  corporation;  to  execute 
promissory  notes,  bonds,  debentures,  and 
other  negotiable  Instruments  of  whatsoever 
nature,  and  to  secure  the  same  by  mortgage 
on  Its  property  or  otherwise. 

Generally  to  make  and  perform  contracts 
of  any  kind  and  description  for  the  purpose 
of  attaining  any  of  the  objects  of  the  cor- 
poration; to  do  and  perform  any  other  acts 
and  things,  and  to  exercise  any  and  aU  pow- 
ers which  a  co-partnership  or  natural  person 
could  do  and  exercise,  and  which  now  are  or 
hereafter  may  be  authorized  by  law,  and  gec- 
erally  to  do  and  perform  any  and  aU  things 
necessary  or  Incident  to  the  performing  and 
carrying  out  of  the  powers  hereinabove  spe- 
cifically delegated  or  Implied. 

ABTICLS  m.   CAFrrAL   STOCK 

The  authorized  Capital  Stock  of  the  Cor- 
poration shall  be:  Fifteen  Hundred  (1500) 
shares  of  conunon  stock  which  sliaU  have  a 
par  value  of  $100.00  per  share. 

All  of  said  stock  shall  be  payable  In  ca4i. 
property,  labor  or  services  at  a  just  valuatien 
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to  be  fixed  bjr  the  Board  of  Directors  at  a 
meeting  called  for  that  purpose;  property, 
labor  or  services  may  be  purchased,  or  paid 
for  with  the  Capital  Stock  a*-  a  Just  valuation 
to  be  fixed  by  the  Board  of  Directors  at  a 
meeting  called  for  that  purpose. 

ARTICI^   IV.    AMOUNT   OP   CAPrTAX.   TO  BCGZN 

BusiNxss  wrrH 
The  amount  of  Capital  rith  which  this 
corporation  shall  commence  business  shall 
be  Five  Hundred  Dollars. 

AXTICLX    V.    CORPOaATS    EXISTXMCX 

This  corporation  shall  have  a  perpetual 
existence  unless  sooner  dissolved  according 
to  law. 

AXTICLE  VI.  PRINCIPAL  PLACX  OP  BUSINESS 

The  principal  place  of  biisiness  of  said  cor- 
poration shall  be  at  Tallahassee,  Leon  County, 
Florida,  with  the  privilege  of  having  branch 
offices  at  other  places  within  or  without  the 
State  of  Florida  and  within  or  without  the 
United  States  of  America. 

ABTICLX    Vn.    NUMBXa    OF    DIBECTOaS 

The  number  of  directors  of  this  corpora- 
tion shall  be  not  less  than  five  (5)  nor  more 
than  twenty-five  (25). 

ABTICLX  Vm.   DUIECTORS 

The  name  and  post  office  address  of  the 
first  officers  of  this  corporation  who  shall 
bold  office  for  the  first  year  or  until  their 
successors  are  choeen.  shall  be: 

Blair  C.  Stone,  President,  Tallahassee, 
Florida. 

Paul  H.  Brock,  Jr.,  Secretary.  Tallaliassee. 
Florida. 

B.  Cheever  Lewis.  Treasurer,  Tallahassee, 
Florida. 

ABTICLE    IX.    SUBSCaiBEBS 

The  name  and  post  office  address  of  each 
Director  and  subscriber  and  the  number  of 
shares  of  stock  which  each  agrees  to  take 
are: 

Sidney  D.  Andrews,  Tallahassee,  Florida, 
1  share. 

Charles  S.  Ausley,  Tallahassee.  Florida,  1 
share. 

C.  H.  Belvtn,  Tallahassee,  Florida,  1  share. 
Paul   H.   Brock,  Jr.,   Tallahassee,   Florida, 

1  share. 

Wilson  Carraway,  Tallahassee,  Florida,  1 
share. 

Barrold  Carswell,  Tallahassee.  Florida,  1 
ahare. 

M.  R.  Clements,  Tallahassee,  Florida,  1 
share. 

Howell  Collins,  Tallahassee,  Florida,  1 
share. 

Hilton  Cooper,  Tallahassee,  Florida,  1 
share. 

Ernest  Daffln,  Tallahassee,  Florida,  1  share. 

B.  Cheever  Lewis.  Tallahassee,  Florida,  1 
share. 

WUUam  L.  Moor,  Tallahassee,  Florida,  1 
share. 

Robert  C.  Parker,  Tallahassee,  Florida,  1 
share. 

C.  R.  Phillips,  Tallahassee,  Florida.  1  share. 
Julian    Proctor,    Tallahassee,    Florida,    l 

•hare. 

Godfrey  Smith,  Tallahassee,  Florida,  1 
•hare. 

Julian  C.  Smith,  Tallahassee,  Florida,  1 
•hare. 

Julian  ▼.  Smith,  Tallahassee,  Florida,  1 
share. 

Sidney  V.  Steyennan,  Tallahassee.  Florida, 
1  share. 

Blair  C.  Stone,  Tallahassee,  Florida,  1  share. 

J.  Edwin  White,  Tallahassee.  Florida,  1 
ahare. 
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:.  ■PSCIAI,  CHABTBB  PBovxsioira 

The  original  Inoorporaton  of  this  corpora- 
tion shall  have  tbe  right  to,  and  will  after 
the  organlaatlon  of  the  same,  assign  and 
deliver  tbelr  •abscriptlona  of  stock  herein  to 
any  other  persons  who  may  hereafter  be- 


come subscribers  to  the  Cap  ital  Stock  of  this 
Corporation,  who  upon  ac<eptance  of  such 
assignment,  shaU  stand  in  lieu  of  the  orig- 
inal incorporators  and  aaaume  and  carry 
out,  aU  of  the  rights,  llabUities  and  duties 
entailed  by  said  subscriptioiis,  subject  to  the 
laws  of  the  State  of  Floridd  and  the  execu- 
tion of  this  power.  T 

In  witness  of  the  foregoing,  we  have  here- 
unto set  oiu-  bands  and  seals  this  24th  day 
of  April.  AX>.  1956.  T 

Sidney  D.  Andrevre.  Charles  S.  Ausley.  C. 
H.  Belvln.  Paul  H.  wock,  Jr.,  Wilson 
Carraway,  Harrold  t^arswell,  M.  R. 
Clements,  Howell  Col4ns,  Hilton  Coop- 
er. Ernest  Daffin.  B.  Cheever  I<ewls, 
William  L.  Moor,  Rot  ert  C.  Parker,  C. 
R.  PhilUps,  Julian  1  »roctor,  Godfrey 
Smith,  Julian  C.  S  nith,  Julian  V. 
Smith,  Sidney  V.  Ste?erman.  Blair  C 
Stone,  J.  Edwin  Whlt< 

State  of  FLoamA, 
County  of  Leon: 

I  hereby  certify  that  on  t  his  the  24th  day 
of  April,  A.D.  1956.  personally  came  and  ap- 
peared betoTe  me.  the  undersigned  authority, 
Sidney  D.  Andrews,  Charles!  S.  Ausley,  C.  H. 
Belvln,  Paul  H.  Brock,  Jr.,  Wilson  Carraway, 
Harrold  Carswell,  M.  R.  Clenfents,  Howell  Col- 
lins. Hilton  Cooper,  Ernest  Oaffln,  B.  Cheever 
Lewis,  William  L.  Moor.  Robert  C.  Parker.  C, 
R.  PhUllps.  Julian  Proctor .1  Godfrey  Smith, 
Julian  C.  Smith,  Julian  V.  Smith,  Sidney  V. 
Steyerman.  Blair  C.  Stona  and  J.  Edwin 
White,  all  to  me  well  known!  and  well  known 
by  me  to  be  the  persons  of  that  name  de- 
scribed in  and  who  severally  acknowledged 
to  me  that  they  executed  t^e  foregoing  "Ar- 
ticles of  Incorporation"  aai  their  free  and 
voluntary  act  and  deed  aid  for  the  uses 
and  purposes  therein  set  for^h  and  expressed. 

In  testimony  whereof,  I  hfeve  hereunto  set 
my  hand  and  affixed  my  ol|clal  seal  on  the 
day  and  year  above  written. 

Baiibar\R.  WHtrE, 

Notary  Public,  State  of  F^rida  at  Large. 

My  Commission  Expires:  June  23, 1959. 

Mr.  TYDINGS.  Mr.  Ptesldent,  I  caU 
attention  to  the  name  and  signature  of 
Mr.  Harrold  Carswell  on  tlie  certificate  of 
incorporation  of  the  Caplt&l  City  Country 
Club,  Inc.,  dated  April  24,  1956, 

Now,  I  shall  return  to  reading  the 
statement  of  Mr.  Horsky  end  Mr.  Ram- 
sey, which  is  signed  by  Air.  Horsky.  The 
statement  further  states:] 

Judge  Carswell  responded!  that,  as  he  re- 
called it,  anyone  who  was  willing  to  put  up 
the  $100  which  was  being  solicited  could 
have  had  any  title  he  wanted — vice  president, 
director,  incorporator  or  whatever.  He  said  he 
had  never  attended  any  meetings.  He  then 
examined  the  list  of  names^  in  order,  as  he 
said,  to  see  If  he  could  recaft  who  had  asked 
him  for  the  »100.  After  goi»g  down  the  lUt 
and  identifying  several  of  the  persons  whose 
names  were  listed,  he  commented  that  many 
of  the  men  were  bankers,  aqd  concluded,  al- 
though not  with  cerumty,  that  it  had  been 
one  of  the  bankers.  Julian  3mlth,  who  had 
solicited  his  contribution.  tThe  pages  were 
then  returned  to  Mr.  Horsky. 

Now.  I  ask  unanimous  consent  to  have 
printed  in  the  Record  tUe  full  text  of 
the  hearings  found  on  pages  12  and  13. 

There  being  no  objection  the  pages 
were  ordered  to  be  printed|in  the  Record, 
as  follows:  i 

Senator  Hbuska.  Judge  Oarswell,  It  was 
sought  to  make  of  you  a  director  in  that 
country  club.  Did  you  ever  asrve  as  a  direc- 
tor? I 

Judge  Camwxll.  No,  sir;  aor  In  any  other 
official  capacity. 

Senator  Hbuska.  Did  you  ever  attend  any 
of  the  directors'  meetings? 

Judge  Cabswbll.  Never. 
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Senator  Hbuska.  Were  you 
tor  of  that  club  as  was  aUeged 
accounts  I  read? 

Judge  Cabbweu,.  No.  sir 

Senator    Hbuska.    The    st<^k 
which  you  got.  how  was  that 
you  remember? 

Judge  Cabswux.  I  really  do  tot  remember. 
Senator.  It  was  one  share  of  stock.  I  Just 
really  don't  have  any  independent  recollec- 
tion of  this,  in  1956.  We  paid  tlOO  for  It  and 
when  we  saw  we  were  not  going  to  continue 
to  be  active  liecause  It  was  psunarily  a  golf 
club— the  only  privilege  you  i  got  otherwise 
was  going  there  for  a  meal  a^d  frankly.  It 
wasn't  commensurate  with  what  we  thought 
was  sound  policy  for  us  at  tt«  time.  So  we 
dropped  out  of  the  club.  Th4t  U  all  there 
was  to  it. 

Senator  Hbuska.  Have  you 
time  used  the  facilities  of  thi 
of  public  meetings  or  board  mi 
thing  of  that  type? 

Judge  Cabswxll.  Have  I? 

Senator  Hruska.  Yes. 

Judge  Cabsweix.  I  have  bee: 
tor.  as  guest  of  other  people  Ion  many  oc 
caslons,  yes.  sir,  but  not  for  ftny  functions 
of  my  own,  no. 

Senator  Hbuska.  Not  for  ant  functions  of 
your  own? 

Judge  Cabsweu,.  No,  sir. 

Senator  Hbuska.  On  occasions  when  you 
were  a  guest,  was  there  any  Indication  of 
segregation  within  the  meet^igs  that  you 
attended? 

Judge  Caksweix.  Well,  I  didn't  attend  any 
meetings.  Senator,  as  such. 

Senator  Hruska.  Well,  thej  social  func 
tlons?  "v 

Judge  Cabswell.  There  are 
functions  there.  Tallahassee  is 
Florida.  It  is  practically  the 
where  one  may  have  a  large  Entertainment 
function.  I  have  been  there  op  many  occa 
sions  where  the  president  of  tihe  State  sen- 
ate, for  example,  or  the  speaker  of  the  house 
would  have  a  party,  or  other  friends.  I  have 
been  there  many  times.  There*  has  certainly 
been  no  racial  discrimination  among  the 
guests.  I  have  personally  attended  there  sev- 
eral times  when  there  were  Inl^egrated  func 
tlons. 

Senator  Hruska.  And  were  there  members 
of  the  Negro  race  present  on  aqy  of  these  oc- 
casions? 

Judge  Cabswxix.  Tes,  sir,  I  4>eclflcaUy  re- 
call one  or  two.  I  don't  recall  any  details. 

Senator  Hbuska.  Has  Mrs.  |  Carswell  at- 
tended any  functions  or  social  activities  or 
other  activities  in  the  country  club? 

Judge  Cabsweix.  Of  course,  I  cant  speak 
exactly  where  she  has  attended  on  any  spe- 
cific date,  but  she  has  been  a  member  of  the 
Leon  County,  which  Is  the  Tallahaesee  City, 
Board  of  Red  Cross,  which  is  an  integrated 
board  and  they  have  had  functions  or  meet- 
ings of  some  activities  of  such  nature  that 
I  really  don't  know,  because  I  wasn't  privy 
to  them,  but  I  know  that  has  occurred  at  the 
club.  I 

Senator  Hbuska.  Did  you  participate  in  the 
management  of  the  club  or  the  writing  of  its 
bylaws  or  any  of  the  background  concern- 
ing the  corporation? 

Judge  Cabsweix.  None  whata>ever. 

Senator  Hbuska.  Are  you  or  were  you  at 
the  time,  familiar  with  the  by  laws  or  the 
articles  of  Incorporation? 

Judge  Carswell.  No,  sir. 

Senator  Hbuska.  My  safe  de;>oslt  box  has 
some  of  those  coimtry  club  slock  certifica- 
tions, too.  One  of  them  has  a  very  fancy 
designation  on  it,  "incorporator."  I  paid  my 
fee.  I  am  sorry  to  say  It  was  mvfih  more  than 
$100,  and  It  was  an  honorary  4blng.  I  eould 
have  gone  along  Just  as  well  without  tlie 
honor,  because  I  don't  play  golf  either.  Could 
the  stock  you  received  on  this  Occasion  hava 
borne  the  label,   "Incorporatoii"   Indicating 
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that  you  were  one  of  the  contributors  to  the 
building  fund  for  the  clubhouse? 

Judge  Cabswell.  Perhaps.  I  have  no  per- 
sonal recollection. 

Senator  Hbuska.  Do  you  still  have  the  stock 
certificate? 

Judge  Carswell.  No,  I  don't  have  It  at  all. 

I  don't  remember  or  have  any  personal 
recollection  of  any  such  thing  as  a  piece  of 
paper  saying  it  was  such  a  stock. 

Senator  Hbuska.  Judge  Carswell,  you  filed 
with  the  committee  a  financial  statement 
and  copies  of  your  Income  tax  returns.  Were 
those  individual  returns,  or  were  they  joint 
with  Mrs.  Carswell? 

Judge  Cabswell.  They  were  Joint  returns. 

Senator  Hbuska.  That  is  the  way  you  file 
your  income  tax  returns.  Is  it  also  the  way 
you  refiected  your  property  statement? 

Judge  Cabswell.  Tes,  sir. 

Senator  Hbuska.  Would  you  mind  telling 
the  committee  so  we  In  turn,  can  inform 
the  Senate,  In  general  what  your  property 
holdings  consist  of,  to  the  best  of  your 
recollection,  of  course? 

Judge  Cabswell.  I  don't  have  that  right 
before  me  here.  I  can  get  it  If  somebody  would 
give  me  my  briefcase,  but  I  believe  I  can 
speak  without  it,  because  It  is  a  rather  sim- 
ple story. 

I  own  three-sixteenths  Interest  In  approxi- 
mately 1,290  acres — this  Is  not  12,000  acres 
as  has  been  reported  somewhere — of  unim- 
proved land  which  was  owned  by  my  grand- 
father and  In  turn  by  my  father,  who  died 
in  1965.  I  have  one  sister  who  owns  a  fourth 
Interest  in  this.  Another  sister  has  deeded 
her  portion  to  her  three  children.  That  gives 
them  a  12th  each  in  Interest  In  It.  And  I 
have  deeded  one-fotirth  of  my  one-fourth — 
that  Is.  one  thlrty-secoud — each  to  my  two 
sons,  George  Harrold,  Jr.,  and  Scott  Carswell. 
This  is  located  in  Wilkinson  County,  Ga.  The 
best  offer  we  have  ever  received  for  it  on  a 
firm  basis  is  about  9100  an  acre  on  a  total, 
outright  sale.  It  Is  difficult,  however,  to  put 
a  fair  market  value  upon  this  property  be- 
cause of  one  factor:  Within  that  area  of  the 
State,  there  is  a  vein  of  kaolin  and  other 
bauxitlc  ores  which  permeate  the  hillsides, 
and  surrounding  property  owners  have  had 
a  good  deal  of  luck  in  mining  clay.  From  time 
to  time,  my  father,  and  since  his  death, 
through  my  lifetime,  we  have  tried  to  get 
people  to  come  in  and  prospect  this  thing, 
hoping  it  would  be  worth  something.  We 
went  through  quite  a  bit  of  this.  Recently, 
we  had  one  collapse  on  us,  as  a  matter  of 
fact.  December  1, 1969. 

Mr.  TYDINGS.  Mr.  Piesident,  I  wish 
to  note  that  three  additional  statements 
which  Judge  Carswell  made,  misled  the 
committee  or  at  least  misled  me  to  the 
point  where  it  was  thought  he  had  no 
prior  knowledge  of  whatever  he  had  been 
an  incorporator,  director,  or  what  have 
you,  of  the  Capital  City  Coimtry  Club. 

I  shall  now  read  from  the  top  of  page 
12  of  the  hearings. 

Senator  Hbuska.  Judge  Carswell,  it  was 
sought  to  make  of  you  a  director  in  that 
country  club.  Did  you  ever  serve  as  a  direc- 
tor? 

Judge  Cabsweix.  No,  sir;  nor  In  any  other 
official  capacity. 

Senator  Hbuska.  Did  you  ever  attend  any 
of  the  directors'  meetings? 

Judge  Cabswell.  Never. 

Senator  Hbuska.  Were  you  an  Incorporator 
of  that  club  as  was  alleged  in  one  of  the 
accounts  I  read? 

Judge  Cabswell.  No.  sir. 

Then,  on  page  13  of  the  following  ap- 
pears: 

Senator  EUiuska.  Are  you  or  were  you  at 
the  time,  familiar  with  the  laws  or  the  arti- 
cles of  incorporation? 

Judge  Cabswell.  No,  sir. 


He  had  seen  them  all  the  night  before. 

Then,  down  further  on  page  13  the 
following  appears: 

Could  the  stock  you  receievd  on  this  oc- 
casion have  borne  the  label  "Incorporator" 
indicating  that  you  were  one  of  the  con- 
tributors to  the  building  fund  for  that  club- 
house? 

Judge  Cabswell.  Perhaps.  I  have  no  per- 
sonal recollection. 

Now,  I  would  like  to  turn,  with  the  in- 
dulgence of  the  Senate,  to  page  255 — 
my  recollection  was  refreshed  in  this 
matter  by  the  Senator  from  Michigan — 
on  the  manner  in  which  the  incoipora- 
tors  were  picked. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TYDINGS.  I  would  like  to  put  aU 
this  material  in  the  Record  and  then 
yield  to  the  Senator. 

Mr.  GRIFFIN.  The  Senator  will  recall 
that  at  an  earlier  point  I  did  not  tiave 
the  quotation  or  citation  from  the  record 
to  substantiate  a  point  I  made.  If  the 
Senator  from  Maryland  will  give  me 
enough  time,  I  would  like  to  point  out 
for  the  Record  where  It  occurred.  Would 
the  Senator  yield  to  me  for  that  purpose? 

Mr.  TYDINGS.  Very  weU.  But  I  ask 
unanimous  consent  at  this  point  in  my 
remarks  that  there  be  printed  in  the 
Record  pages  256  and  257  of  the  hear- 
ings, with  specific  reference  to  my  in- 
terrogation of  Mr.  Proctor,  a  witness  for 
Judge  Carswell  who,  as  I  recall,  returned 
to  testify  in  Judge  Carswell's  behalf.  The 
thrust  of  his  testimony  was  that  Judge 
Carswell's  name  just  happ>ened  to  be  one 
of  the  21  names  picked  from  a  hat  and 
had  nothing  to  do  with  the  fact  that  he 
was  U.S.  attorney.  It  is  an  interesting 
dialog  of  questions  for  anyone  who  is 
interested  in  this  debate. 

There  being  no  objection,  the  pages 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Senator  Kennedy.  Now  do  you  have  a  list 
of  the  directors  of  the  old  country  club  and 
the  incorporators  of  the  new  Capital  City 
Country  Club?  Do  you  have  that  informa- 
tion available? 

Mr.  Proctob.  I  have.  It  Is  available  and  I 
wlU  make  it  available  to  the  committee. 

Senator  Kxnnedt.  Could  it  be  made  a  part 
of  the  record? 

The  Ckaibman.  Oh,  sure. 

(The  documents  referred  to  appear  in  the 
appendix.) 

Senator  Ttoings.  Before  you  leave  that 
point,  as  I  understand  it,  you  had  several 
hundred  subscribers  when  you  decided 
to 

Mr.  Pboctob.  Correct. 

Senator  Ttdincs.  And  you  picked  from 
those  subscribers  21  persons  to  use  as  in- 
corporators? 

Mr.  Proctob.  As  subscribing  incorporators, 
correct. 

Senator  Ttdincs.  One  of  those  21  names 
was  the  name  of  n.S.  attorney  for  the  dis- 
trict of  northern  Florida,  was  it  not? 

Mr.  Proctob.  Judge  Harrold  Carswell,  or 
Harrold  Carswell,  right. 

Senator  Ttoihgs.  How  did  you  happen  to 
pick  him  as  one  of  the  21  Incorporators? 

Mr.  Pboctob.  Senator,  I  cannot  answer  that 
question.  It  is  Just  we  took  21  out  of  the 
group.  I  happened  to  be  one  of  the  21.  Why 
did  they  pick  me? 

Senator  Ttoings.  Were  you  trying  to  pick 
prominent  people  in  the  community  to  show 
community  support? 

Mr.  Proctor.  Not  necessarily.  Many  of  them 
were  prominent.  I  would  not  consider  myself 


particularly  prominent,  and  I  happened  to 
be  one. 

Senator  Ttdengs.  Did  you  just  pick  them 
out  of  a  hat?  How  did  you  do  it? 

Mr.  Pboctob.  No.  we  just  picked  out  a 
group  of  21. 

Senator  Ttdincs.  Tou  just  did  It  at  ran- 
dom? You  did  not  particularly  want  to  have 
a  U.S.  attorney's  name  In  that  group  of 
subscribers  and  Incorporators? 

Mr.  Proctor.  No. 

Senator  Ttdincs.  It  was  Jtist  happenstance? 

Mr.  Proctor.  It  Just  happened. 

Senator  Tydings.  You  just  happened  to 
pick  him? 

Mr.  Proctor.  Absolutely,  right. 

Senator  Kennedy.  Were  there  any  blacks 
who  were  Incorporators  or  mvited  to  par- 
ticipate? 

Mr.  Proctor.  It  was  open  to  the  pubUc. 

Senator  Kennedy.  Were  there  any  blacks 
who  were  asked  to  participate? 

Mr.  Proctor.  I  did  not  ask  any. 

Senator  Kennedy.  Do  you  know  from  your 
own  knowledge  whether  any  were? 

Mr.  Proctor.  I  do  not  know. 

Senator  Kennedy.  Were  there  any  in  fact 
Included  in  that  list? 

The  Chairman.  His  answer  was  he  did  not 
know. 

Mr.  Pboctob.  I  do  not  know. 

Senator  Kennedy.  Tou  have  the  list  of  the 
21? 

B4r.  Proctor.  I  have  a  list  of  the  21.  I  also 
have  a  list  of  about  400  people. 

The  Chairman.  Ask  him  the  questions  but 
give  him  time  to  answer  the  questions. 

Mr.  Pboctor.  In  addition  to  the  21  sub- 
scribers, there  were  about  400  other  sub- 
scribers who  had  decided  to  join  the  country 
club,  of  which  I  can  provide  the  list  to  the 
committee.  % 

Senator  Kennedy.  You  are  familiar  with 
the  21  incorporators? 

Mr.  Proctor.  I  am. 

Senator  Kennedy.  Were  any  of  those  black? 

Mr.  Pboctob.  No. 

Senator  Kennedy.  To  your  knowledge  do 
you  know  whether  any  of  the  400  members 
of  the  club  were  black? 

Mr.  Proctor.  I  do  not  know. 

Senator  Kennedy.  Would  you  know  if  there 
were  some  black  members? 

Senator  Tydings.  Do  you  really  want  us 
to  believe  that  you  do  not  know  whether 
any  of  the  subscribers  were  black? 

Mr.  Proctor.  There  are  one  or  two  names 
that  I  would  not  know,  and  I  would  not 
answer  that  they  were  black  or  yhlte. 

Senator  Kennedy.  Were  there  any  blacks 
that  played  on  the  golf  course  prior  to  the 
time  that  it  became  the  Capital  City  Country 
Club,  that  is  while  it  was  the  municipal  club? 

Mr.  Pboctob.  Wait  a  minute,  repeat  the 
question,  please. 

Senator  Kennedy.  Were  any  black  citizens 
permitted  to  play  on  the  municipal  golf 
course? 

Mr.  Pboctob.  When  the  city  was  operating 
It? 

Senator  Kennedy.  When  the  city  was  oper- 
ating it. 

Mr.  Pboctob.  I  do  not  know.  It  was  a  city 
golf  course.  It  was  open  to  the  public.  It  was 
not  a  private  country  club.  It  was  operated 
by  the  city,  and  for  city  revenue.  The  pros 
were  hired  by  the  city.  I  cannot  answer  that 
question  because  I  am  maybe  a  l-day-a-week 
golfer. 

Senator  Kennedy.  What  was  the  pattern 
or  the  practice  at  this  time  in  municipal 
country  clubs  either  in  Tallahassee  or  In  that 
area?  Were  the  blacks  permitted  to  play? 

Mr.  Proctor.  Senator,  I  was  not  familiar 
with  the  other  country  clubs  In  that  area. 

Senator  Kennedy.  Actually  the  Florida 
A&M  goU  team,  which  as  I  xmderstand  It 
was  aU  black,  was  aUowed  to  play  there? 

Mr.  Pboctob.  Was  aUowed  to  irtay?  They 
could  have  been. 

Senator  Kennedy.  Were  you  familiar  with 
that? 
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tax.  PiocTOs.  Z  Am  not  famllUr  with  It. 

SMWtor  KnnntBT.  Aa  I  understand  It  Vhvt 
were  allowvd  to  UM  tbe  course  befor*  8  ajn. 
erery  mon^ng. 

Mr.  PK>cn».  Also  the  Florida  State  Unlver- 
stty  OoU  Club  were  able  to  uae.  They  could 
have  played.  I  would  not  necessarily  know. 

Senator  KiinfXDT.  At  some  time  then  In 
1956  this  course  was  turned  over  to  a  group 
of  incorporators? 

Mr.  PaocToa.  That  Is  right.  May  4,  1956. 
Now  may  I  bring  out  a  point  here? 

Senator  Kxnnxdt.  Yes,  I  wish  you  would. 

Mr.  PaocToa.  Tou  mentioned  the  fact  about 
Judge  Carswell's  name  being  one  of  the 
original  subscribers,  and  on  the  21  subscrib- 
ing original  directors.  It  just  happens  that  I 
was  among  the  original  31.  To  my  knowledge 
Harrold  Carswell  never  participated  during  > 
that  time,  never  attended  a  meeting  to  my  ' 
knowledge,  and  I  attended  about  93  percent 
or  more  of  them. 

Mr.  GRIFPIN.  Mr.  President,  will  the 
Senator  from  Indiana  yield  to  me? 

Mr.  BAYH.  I  yield  to  the  Senator  from 
Michigan  with  the  same  understanding. 

Mr.  GRIFPIN.  Mr.  President,  I  would 
like  to  read  page  254  of  the  hearings.  Mr. 
Proctor  was  testifying. 

In  September  of  1952,  the  stockholders  of 
club  because  of  dissatisfaction  with  the  op- 
tbe  original  old  Tallahassee  Country  Club 
reorganized  and  requested  the  return  of  the 
eratlon  of  the  club. 

It  will  be  recalled  there  was  a  provi- 
sion in  the  deed  it  would  be  returned  if 
it  were  not  used  by  the  city. 

I  shall  continue  to  read  from  page  255: 

Senator  Kenneot.  When  was  that?  That 
was  In  what  year? 

Mr.  PaocTOB.  September  of  1952  when  It 
originally  began. 

Senator  Kxnitkdt.  What  happened  In  Sep- 
tember? 

The  CHAOUtAN.  Let  him  answer  the  ques- 
tion. Did  you  finish  yoiir  answer? 

Mr.  PaocTOB.  That  conUnued  until  Febru- 
ary 14  of  1956.  At  that  time  the  city  leased 
the  golf  course  back  to  the  original  Tallahas- 
see Country  Club. 

This  is  confirmed  again  later  on  page 
255: 

Senator  Kzitncdt.  It  was  actually  trans- 
ferred back  to  this  group;  Is  that  correct? 

Mr.  PaocToa.  That  is  correct. 

Oa  page  109  the  story  is  completed  in 
the  middle  of  the  page.  Mr.  Proctor  testi- 
fied as  follows: 

Then  we  began  operating  on  May  4  of  1956. 
The  Old  Tallahassee  Country  Club  assigned 
Its  lease  from  the  city  to  the  Capital  City 
Country  Club,  Inc. 

I  think  that  should  pretty  clearly  es- 
tablish there  were  really  three  corpora- 
tions you  were  talking  about  and  that 
the  city,  when  it  ceased  operating  the 
country  club,  turned  it  back  to  the  orig- 
inal country  club  organization,  of  which 
Mr.  Carswell  was  not  a  member  and  they 
assigned  their  lease. 

Mr.  TYDINGS.  It  is  not  a  fact  that  it 
was  the  new  Capital  City  Country  Club 
of  which  Judge  Carswell  was  an  incor- 
porator and  that  was  in  the  newspapers 
and  that  is  what  was  before  our  com- 
mittee?      

Mr.  GRIFPIN.  The  Senator  is  drawing 
conclusiona.  Of  course,  the  Senator  is  en- 
titled to  draw  concUialona,  I  am  ttying 
to  get  the  facts  on  the  table. 

Mr.  BAYH.  Mr.  President.  I  would  like 
to  interpoee  myself  here  one  more  time. 


on  behalf  of  the 

Id.  that  V9t  255  of 

in  theRicoKo. 

ieeti<m  the  page  was 

In  the  Recoko.  as 


I  would  be  glad  to 
Senator  from  Maryl 
the  bearings  be  pr 

There  being  no  i 
ordered  to  be  print 
follows: 

Senator  Kennedy.  |  What  happened  In 
September? 

The  CBAOUtAN.  Let  Ihlm  answer  the  ques- 
tion. Did  you  finish  your  answer? 

Mr.  PaocTOB.  That  dontlnued  until  Febru- 
ary 14  Of  1956.  At  th^t  time  Jie  city  leased 
the  golf  course  back  tto  the  original  Talla- 
hassee Country  Club.  I 

Senator  Kknnxdt.  wh.^.".  happened  In  Sep- 
tember of  19527  Wal  thtre  some  kind  of 
Incorporation?  Did  tt^  old  stockholders  get 
together?  Was  there  s^me  kind  of  meeting? 


Mr.  PaocTOB.  There 
old  stockholder 

Senator  Kxniixdt.  How  many  were  there  of 
them  at  that  time? 

Mr.   PaocTOB.   I   do   not  know   the   exact 
number. 

Senator  Kennzdt.  '  "hey  got  together  and 


did  they  petition  the 


was  a  meeting  of  the 


city  at  that  time? 


Mr.  PaocTOB.  They  ftot  together  and  they 
discussed  it  with  the  miy  commission  at  that 
time,  and  petitioned  J  the  city  to  tmm  the 
club  back  over  to  tbem  for  their  private 
operation.  1 

Senator  Kennksy.  "fTien  you  said  in  1956, 
February  14  of  1956,  It  was  actually  trans- 
ferred back  to  this  groMp.  is  that  correct? 

Mr.  Pkoctob.  That  14  correct. 

Senator  Kcnmedt.  4na  was  the  group  that 
it  was  transferred  to  to  1956  the  same  group 
of  stoclCiOlders  that  met  in  19527  Were  there 
others  who  were  add«d  to  that  group? 

Mr.  Pboctob.  There  were  others  who  were 
added  to  that  group,  and  they  formed  a  new 
club.  This  same  grciup  combined  with  a 
group  of  other  Intterested  citizens,  and 
formed  the  Capital  Qty  Country  Club,  Inc. 
They  filed  for  a  certlpcate  of  Incorporation 
on  AprU  34  of  1956.      ] 

Senator  KKNtfXDT.  As  I  understand  It,  one 
of  those  Incorporators  was  the  nominee, 
Judge  Carswell;  is  that  correct? 

Mr.  PaocToa.  One  of  the  original  sub- 
scribers was  Judge  OarswelL  We  had  some 
300-odd  subscribers  at  that  time. 

Senator  Kknnxot.  flow  this  was  an  added 
membership  over  th^  19S3  meeting,  was  It 
not?  1 

Mr.  PaocToa.  That  Us  correct. 

Senator  Kzwnbbt.  Could  you  give  us  any 
Idea  of  how  many  were  added  to  It  and  how 
many  were  original  stockholders? 

Mr.  Paocroa.  Orlglnpl  stockholders  back  in 
1924,  Senator?  I  do  nqt  know.  It  was  35  may- 
be. 1 

Senator  KennedTj  '  rhe  group  that  met  in 
1952  was  approxlmafc  ly  how  large?  Are  you 
talking  about  two  o  r  three  or  15  or  bow 
many? 

Mr.  PaocToa.  I  do  i  tot  know.  Z  am  talking 
about  probably  15  t  >  20.  They  were  heirs, 
and  those  members  ivho  had  received  this 
original  stock. 

Senator  Kxnnedt.  SnA  the  club  Itself,  of 
which  the  1952  group)  had  been  stockholders, 
was  a  private  country  club,  was  it  not?  They 
had  been  former  members  or  stockholders  in 
a  private  country  club? 

Mr.  PaocTOB.  Some  i  of  them  were  original 
stockholders.  Others  were  families  of  original 
stockholders.  ] 

Senator  Kennzdt.  ^d  It  had  been  a  pri- 
vate country  club?      i 

Mr.  PaocTOB.  It  hail  been  a  iHlvate  coun- 
try club  from  24  to  !95,  at  whlob  time  the 
city  took  It  over  and  <^>er»ted  It  at  their  re- 
quest, and  with  their  cooperation. 

Mr.  BAYH.  Mr.  |>reeld«it,  we  are  all 
going  to  do  the  beet  we  can  to  look  at 
the  facts  and  place  what  we  feel  Is  a  eor- 
rect  interpretation  |on  them.  What  eoo- 


cems  me.  and  In  fact]  galls  the  Senator 
from  Indiana.  Is  that  in  his  letter  to  the 
Senator  from  Ohio  (Mr.  Saxbb)  of  this 
week  the  President  called  charges  of  lack 
of  candor  as  being  »ecious.  I  suppose 
that  applies  to  all  oflus  who  are  a  bit 
concerned.  | 

Having  sat  through  gearings.  I  am  well 
aware  of  the  fact  that  there  was  not 
just  one  country  club  corporation.  But 
whether  there  was  one,  two,  three,  or 
four,  the  facts  of  the  matter  which  really 
go  to  the  heart  of  thi^  situation,  as  far 
as  I  am  concerned,  are  that  the  Judge 
was  informed  of  his  ^nature  on  these 
corporation  papers  the  night  before;  and 
in  the  interrogation  Ve  (dl  heard  dis- 
cussed back  and  forth,  he  denied  it.  Why 
he  did  that  I  do  not  |know  but  I  think 
it  is  a  matter  of  some  concern. 

The  other  point,  in  addition  to  wheth- 
er he  signed  the  articles  of  incorporation 
or  not.  was  the  whole  purpose  of  the  ex- 
istence of  this  new  coit>oration  or  corpo- 
rations. Every  Senator  can  form  his  own 
judgment,  but  the  reoord  will  show,  for 
anyone  who  cares  to  read  it,  that  the 
time  of  this  new  corporation  was  imme- 
diately following  the  Supreme  Court  de- 
cision which  said  put^Uc  facilities  could 
not  be  segregated. 

That  public  facility,  I  think  undenia- 
bly, was  segregated  except  for  a  very 
early  period  when  monbers  from  a  black 
college  golf  team  coiild  use  it.  So  one 
has  to  be  concerned  irhether  the  whole 
pupose  of  this  new  cotporatlon  was  Just 
to  build  a  new  swimming  pool  or  club 
house,  or  more  basic,  (o  subvert  the  pro- 
hibition against  segregation  of  public  fa- 
cilities that  had  recently  been  promul- 
gated by  the  Supreme  Court. 

Mr.  GDRNEY,  Mr.  president,  will  the 
Senator  yield  at  that  point? 

(At  this  point  Mr.  Hart  assumed  the 
chair.)  1 

Mr.  BAYH.  I  will  bc  glad  to  yield  but 
I  wanted  to  finish  th^  one  thought  be- 
cause this  is  what  really  concerns  me 
when  we  go  to  this  misiness  of  candor. 

So  there  is  a  whole  series  of  events 
that  did  in  fact  happjen.  I  do  not  think 
anyone  who  wants  to  read  the  record 
can  deny  that  they  hippened  in  this  se- 
quence. One  could  say  it  was  mere  cir- 
cumstance or  happendtance,  but  they  did 
happen.  I 

Mr.  GURNEY.  I  wish  we  could  get  this 
in  the  Re(X)rd  at  this  point 

Mr.  BAYH.  The  Senator  from  Indiana 
Is  going  to  continue.  Then  he  will  be  glad 
to  yield  to  his  friend  from  Florida. 

On  page  69  of  thC'  hearings,  I  asked 
Judge  Carswell  the  IpUowing  question: 

Tou  bad  no  personal  Knowledge  tliat  some 
of  the  Incorporators  might  have  had  an  in- 
tention to  use  this  for  fhat  purpose? 

That  was  after  having  dealt  with  the 
matter  of  the  Supre|ne  Court  decision 
and  the  thrust  on  the  part  of  some  that 
the  purpose  was  to  thwart  the  Supreme 
Court  determination. 

Judge  Carswell  sa^.  as  appears  on 
page  69  of  the  hear 

I  certainly  could  not  lapeak  for  what  any- 
body mlgbt  have  thought.  Senator.  I  know 
that  I  positively  dldnjt  have  any  discus- 
sion about  It  at  all.  It  Was  never  mentioned 
to  me.  I  dldnt  haVe  It  In  mind,  that  Is  for 
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I  think  it  is  a  bit  too  much  to  ask 
Senators  or  the  citizens  of  this  cotmtry 
to  expect  that  Judge  Carswell — who  was 
a  prominent  member  of  the  community, 
who  had  been  a  Federal  district  attor- 
ney; there  had  been  cases  in  the  State  of 
Florida  at  that  very  time;  there  was  a 
case  in  Pensacola  that  was  in  the  works 
at  that  very  moment — would  not  have  at 
least  known  of  this  effort.  It  strains 
credulity  almost  to  the  breaking  point  to 
believe  that  he  would  not  have  at  least 
known  of  it,  and  thus  would  have  been 
able  to  take  steps  to  disassociate  him- 
self and  not  become  involved. 

I  think  it  is  interesting  to  note  that 
the  well-kno\ra  columnist,  James  Kil- 
patrick,  wrote  that  "He  must  have  been 
the  only  one  in  north  Florida  who  did 
not  know." 

Another  Florida  attorney,  Neal  P. 
Rutledge  of  Miami,  was  in  Tallahassee 
for  several  months  in  late  1955  and  early 
1956.  Mr.  Rutledge  in  a  telegram  to  me 
on  March  19  said : 

It  was  common  knowledge  In  the  com- 
munity there  at  that  time,  and  especially 
among  members  of  the  Bar,  that  the  domi- 
nant moUve  for  transferring  the  operation 
of  the  Tallahassee  Golf  Club  from  public  to 
private  club  auspices  was  to  prevent  racial 
Integration  of  the  facilities.  It  Is  impossible 
for  me  to  believe  that  any  prominent  mem- 
ber of  the  Tallahassee  commumty  at  that 
time,  such  as  then  United  States  Attorney 
Carswell,  was  not  fully  aware  of  both  this 
general,  almost  universal  sentiment  prevail- 
ing among  the  white  citizens  of  Tallahassee 
In  1956  and  the  specific  dominant  motive 
for  leasing  the  Municipal  Oolf  Club  to  a 
private  group. 

Now  I  am  glad  to  yield  to  the  Senator 
from  Florida. 

Mr.  GURNEY.  I  thank  the  Senator.  I 
think  we  ought  to  complete  the  record, 
because  It  is  extremely  im[>ortant.  We 
have  part  of  it. 

As  I  view  this  matter,  one  can  judge 
the  answer  of  Judge  Carswell  to  the  first 
question  during  that  whole  day  in  light 
of  the  whole  testimony. 

I  turn  to  page  257  of  the  hearings,  to 
the  testimony  of  Mr.  Proctor,  who  was 
the  Mr.  Proctor  who  solicited  $100  from 
Judge  Carswell  and  was  one  of  the  main 
organizers  of  tliis  venture,  the  Capital 
cnty  Country  Club.  Starting  at  the  bot- 
tom of  page  257,  Mr.  Proctor  said: 

Tou  mentioned  the  fact  about  Judge  Cars- 
well's  name  being  one  of  the  original  sub- 
scribers, and  on  the  31  subscribing  original 
directors.  It  just  happens  that  I  was  among 
the  original  21.  To  my  knowledge  Harrold 
Carswell  never  participated  during  that  time, 
never  attended  a  meeting  to  my  knowledge, 
and  I  attended  about  93  percent  or  more  of 
them.  He  took  no  active  Interest  at  that  time 
In  the  development  of  the  Tallahassee  Coun- 
try Club. 

On  May  4,  1956.  the  Tallahassee  Country 
Club  assigned  its  lease  to  the  new  Capital 
City  Country  Club,  Inc. 

Senator  Kennedy.  And  Judge  Carswell  was 
an  incorporator,  was  he  not? 

Mr.  Pboctob.  He  was  one  of  the  original 
incorporators. 

Senator  Kennedy.  And  he  actually 
signed 

Mr.  Pboctob.  He  signed  as  one  of  31  sub- 
scribing members. 

Senator  Kennedy.  And  be  received  a  stock 
certificate,  did  he  not? 

Mr.  Pboctob.  He  did  not. 

Senator  Kknnedt.  He  did  not? 

Mr.  Pboctob.  No,  because  we  were  In  the 


fonnatlve  stage  of  the  club.  The  dues  were 
set,  6300.  We  paid,  some  of  us  paid  $100  at 

the  time. 

Tliat  is  what  the  judge  testified  to,  if 
the  Senator  will  recall — 

In  order  to  have  sufficient  money  on  hand 
for  the  IncorporaUon.  Judge  Carswell  was 
one  of  those  who  paid  the  6100. 

On  September  1, 1956 — 

This  is  interesting,  because  it  proves 
what  I  said,  that  this  corporation  did  not 
do  anything  in  the  beginning — 

On  September  1,  1956,  the  Capital  City 
Coiintry  Club,  Inc.,  took  the  lease  over  from 
the  Tallahassee  Country  Club.  They  still  had 
not  Issued  the  stock. 

On  September  4,  1956.  the  Capital  City 
Country  Club.  Inc.,  had  it*  first  annual 
stockholders'  meeting.  Forty-two  names  were 
proposed  as  the  original  stockholders  of  the 
new  club.  Harrold  Carswell's  name  was  among 
those  42.  He  was  not  elected  to  the  board  of 
directors.  They  elected  31  directors  out  of 
42.  He  was  not  among  those  elected. 

Senator  Kennedy.  Now  at  some  time  did 
he  receive  a  share  of  stock? 

Mr.  Pboctob.  No.  It  was  on  February  3  of 
1957.  before  the  stock  had  been  issued,  that 
Carswell  withdrew,  requested  that  he  be 
withdrawn  as  a  member  and  wrote  a  letter 
to  that  effect. 

Just  a  moment  ago  the  Senator  from 
Indiana  said  he  never  gave  any  indica- 
tion that  he  wanted  to  disassociate  him- 
self from  that  venture. 

Mr.  BAYH.  The  Senator  alleges  that 
the  Senator  from  Indiana  said  some- 
thing. When  did  I  say  he  never  made  any 
effort  to  dississociate  himself? 

Mr.  GURNEY.  Diiring  the  colloquy. 

Mr.  BAYH.  He  signed  the  document; 
did  he  not? 

Mr.  GURNEY.  I  am  talking  about  dis- 
associating himself  from  the  venture; 
and  here  it  is. 

Mr.  BAYH.  The  Senator  from  Indiana 
helped  make  that  record.  He  did  not  sign 
the  second  document.  He  did  sign  the 
first  document.  I  think  it  rather  obvious 
that  the  first  one  was  signed  and  then 
the  second  one  in  order  for  it  to  go  de- 
funct so  that  it  would  t>e  established  as 
a  segregated  club. 

Mr.  GURNEY.  The  Senator  can  argue 
all  he  wants,  but  I  think  the  Record 
ought  to  be  complete. 

Mr.  BAYH.  I  will  be  glad  to  yield  again. 

Mr.  GURNEY.  Mr.  Proctor  went  on  to 
say: 

No.  I  say  a  letter.  I  do  not  know  exactly  If 
it  was  by  letter  for  actually  at  that  time  we 
do  not  have  the  records  so  I  stand  corrected. 
He  requested  that  his  name  be  withdrawn. 
On  February  13  of  1957;  Carswell  was  re- 
funded 176  of  the  $100. 1  do  have  a  copy  here 
of  the  date  in  which  he  along  with  that  many 
who  were  refunded  their  money,  which  I  will 
be  happy  to  pass  over  to  the  committee. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  in  the  Record  at  this 
point  the  petition  of  the  second  country 
club,  which  appears  on  pages  360,  361, 
362,  363,  and  364  of  the  hearings. 

There  being  no  objection  the  pages 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
(In  the  Cllrcult  Court  of  the  Second  Judicial 

Circuit,  In  and  for  Leon  County,  Florida] 

PETrnoN  IN  ax:  Mattkb  or  Capital  Citt 
CovTNTBT   Club,   Inc. 

Comes  now  Capital  City  Country  Club,  Inc., 
by  Blair  C.  Stone,  its  President,  subscriber  to 


the  following  proposed  charter  and  to  this 
PeUtion  and,  presents  this,  its  proposed  char- 
ter, for  the  approval  of  the  Hon.  Hugh  M. 
Taylor,  Judge  of  the  Circuit  Court,  in  and 
for  Leon  County,  Florida,  respectfully  saying : 

1.  That,  heretofore,  on  the  24th  day  of 
AlH-11,  1956,  Capital  City  Country  Club,  Inc., 
was  incorporated,  as  a  corporation  for  profit, 
under  the  Laws  of  the  State  of  Florida. 

2.  That  such  corporation,  from  its  incep- 
tion, became  engaged  solely  in  carrying  out 
the  purposes  and  objects  for  which  corpora- 
tions not  for  profit  and  authorized  under  the 
Laws  of  Florida  to  carry  out. 

3.  That,  heretofore,  on  January  29,  1957, 
Blair  Stone,  Paul  H.  Brock,  Robert  C.  Parker. 
Charles  S.  Ausley  and  Godfrey  Smith  who  are 
all  officers  and/or  directors  of  this  Petitioner, 
acting  on  behalf  of  this  Petitioner,  Capital 
City  Country  Club,  Inc.,  petitioned  the  Hon. 
W.  May  Walker,  Judge  of  the  Circuit  Court, 
in  and  for  Leon  C^ounty.  Florida,  for  approval 
of  a  proposed  charter  for  Capital  City  Coun- 
try Club,  a  non-profit  corporation,  which  said 
charter,  having  been  approved  by  the  Court, 
was  recorded  in  Corporation  Book  6,  page  87- 
90  on  January  29.  1957,  in  the  Public  Records 
of  Leon  County.  Florida. 

4.  That  the  purpose  and  Intent  of  your 
Petitioner  m  seeking  and  obtaining  a  non- 
profit corporate  charter  for  Capital  City 
Country  Club,  was  that  such  non-profit 
corporation  should  succeed  to  all  of  the 
rights,  assets,  duties  and  Uabllltles  of  yotir 
Petltioner,  Capital  City  Country  Caub,  Inc.. 
the  profit  corporation. 

5.  That  by  Chapter  57-90,  General  Laws 
of  1957,  Regular  Session,  which  act  became 
effective  on  May  13, 1957,  the  Legislature  pro- 
vided that  any  profit  corporation  which  has 
transferred,  or  is  in  the  process  of  transfer- 
ring, its  functions  and  assets  to  a  non-profit 
corporation,  shall,  upon  the  recital  of  the 
facts,  circumstances  and  Intentions  sur- 
rounding such  transfer  proceedings,  in  a 
petition  filed  before  the  Circuit  Court,  and 
the  subsequent  approval  thereof,  be  deemed 
to  have  acted  in  a  manner  so  that  the  non- 
profit corporation  should  succeed  to  the 
rights,  liabilities  and  assets  of  its  corporate 
predecessor,  the  same  as  if  the  original  peti- 
tion had  been  filed  In  accordance  with  the 
provisions  of  Chapter  617,  which  provides,  in 
substance,  that  a  corporation  for  profit  en- 
gaged solely  in  carrying  out  the  purposes  and 
objects  for  which  corp>orations  not  for  profit 
are  authorized,  niay  change  its  corporate  na- 
ture by  the  filing  of  a  Petition  before  this 
Court. 

6.  That  It  Is,  and  has  been,  the  purpose 
and  intention  of  this  Petitioner  to  bring 
about  the  transfer  of  its  functions  and  assets 
to  Capital  City  Country  Club,  the  non-profit 
corporation,  within  the  terms,  provisions 
and  purview  of  Chapter  57-90,  Laws  of  1957 
and  Section  617.16,  617.17,  617.18  and  617.19, 
Florida  Statutes,  1955. 

7.  The  name  of  this  corporation  shall  be 
Capital  City  Country  Club,  and  its  prtnclpcU 
office  and  location  shall  be  In  Tallahassee, 
Lion  County,  Florida. 

8.  The  purposes  for  which  this  corporation 
is  formed  are  as  follows: 

A.  To  maintain  a  club  house,  grounds  and 
other  physical  plant  for  the  benefit  of  its 
members,  to  promote  social  Intercourse  and 
to  further  athletic  sports  rnd  recreational 
activities,  particularly  the  game  of  golf. 

B.  To  solicit,  collect,  receive,  hold,  invest, 
reinvest,  distribute  and  disburse  donations, 
subscriptions,  gifts,  bequests  and  other  funds 
for  the  purposes  of  this  corporation. 

C.  To  engage  In  any  charitable,  eleemos- 
ynary, educational  or  other  activity  which 
may  be  necessary  to  effect  and  carry  out  the 
purposes  of  this  corporation,  and  the  doing 
of  any  and  all  things  necessary  or  Incident 
thereto. 

9.  Any  person  shall  be  admitted  to  mem- 
l)ershlp  in  this  corporation  subject  to  the  re- 
quirements and   limitations  upon  memb«r- 
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ahlp  M  in*y  from  time  to  time  be  fixed  and 
wtaMlahed  by  tbe  by-laws  of  the  corpora- 
tion or  by  Ita  BoArd  of  Directors. 

10.  Tbi*  oofporatlon  shall  commence  on  the 
S9tiii  day  of  January,  1967,  and  shall  have 
pecpetual  aslstence 

11.  Naoiaa  and  residence  of  the  subscribers 
to  this  proposed  charter  are  as  follows: 

Blair  C.  Stone,  President,  Tallahassee, 
Vlortda. 

Paul  H.  Brock,  Jr.,  Secretary.  Tallahassee, 
Florida. 

la.  The  affairs  of  this  corporation  shall  be 
managed  by  a  President.  Vice  President.  Sec- 
retary and  Treasurer,  together  with  a  Board 
€)t  Directors  composed  of  not  less  than  five 
(S)  members,  nor  more  than  thirty-one  (31) 
members,  of  this  corporation  who  shall  be 
elected  by  the  membership  thereof  at  each 
annual  meeting  of  the  corporation,  for  terms 
as  provided  by  the  by-laws,  provided  that, 
the  number  of  members  of  the  Board  of  Di- 
rectors may,  from  time  to  time,  be  dlmln- 
'ished  or  enlarged,  within  the  above  set  forth 
limits,  by  a  vote  of  two- thirds  {^j)  of  a 
quorum  of  the  members  present  at  any 
meeting. 

13.  Until  the  first  election  of  offlcers  and 
directors  shall  be  held,  the  present  offloers 
and  directors  of  CAPTTAI,  CITT  COUNTHT 
CLUB,  INC..  a  corporation  for  profit,  shall 
serve  as  the  officers  and  directors  of  this  cor- 
poration In  the  same  respective  capacities  In 
which  they  serve  in  CAPITAL  CITT 
COUNTRY  CLUB.  INC.  The  present  of- 
flcers  and  directors  of  CAPITAL  CITT 
COUNTRY  CLUB.  INC.,  and  the  offlcers 
and  directors  of  this  corporation  here- 
by designated  to  serve  until  the  first  election 
shall  be  Sydney  D.  Andrews;  Charles  S.  Aus- 
ley:  PaiU  H.  Brock.  Jr.,  Secretary;  Wilson 
Carraway;  Robert  C.  Parker,  Vice  President; 
Julian  Bd.  Proctor;  Blair  C.  Stone,  President; 
Mark  Ahrano;   Ernest  C.  Daffin;   Byals  Lee; 

B.  Cheever  Lewis.  Treasurer;  Payne  Hid- 
yette,  ST.;  Godfrey  Smith;  Julian  V.  Smith; 

C.  H.  Belvln;  M.  R.  Clements;  Leo  Foster; 
James  M.  Lee.  Jr.;  Frank  Pepper;  S.  V.  Steyer- 
man;  J.  Edwin  White. 

14.  The  by-laws  of  this  corporation  shall 
be  made,  altered,  amended  or  rescinded  by 
the  directors  subject  to  the  approval  of  a 
majority  of  a  quorum  of  the  stockholders. 

15.  The  highest  amount  of  indebtedness  or 
liability  to  which  this  corporation  may  sub- 
ject itself  shall  be  $500,000.00,  or  two-thirds 
(%)  of  the  value  of  the  property  of  this 
corporation,  whichever  figure  shall  be  the 
lesser. 

16.  This  corporation  may  own  real  estate 
In  the  value  of  not  more  than  $1,000,000.00. 

17.  CAPITAL  CITY  COUNTRY  CLUB  agrees 
to  accept  all  of  the  property  of  the  petitioning 
CAPITAL  CITT  COUNTRY  CLUB.  INC., 
and  further  agrees  to  assvune  and  pay  all 
its  Indebtedness  and  liabilities. 

18.  Attached  hereto  is  a  certified  copy  at 
the  resolution  dxily  adopted  by  the  stock- 
holders authorizing  the  change  in  corporate 
nature  and  directing  an  authorized  officer  to 
file  tills  Petition  before  the  Court. 

WHEREFORE,  your  Petitioner  prays  that 
the  CoMTt  will 

1.  Approve  the  proposed  charter  contained 
herein,  and 

a.  Find  that  the  Petitioner.  CAPITAL  CITT 
COUNTRY    CLUB,    INC..    acted    under    the 
terms,  provisions   and   within   the   meaning 
and  purview  of  Chapter  67-00,  Laws  of  1967. 
Capital  Cttt  Countst  Clitb,  Inc. 
Blais  C.  8roNK,  President. 
Attest:  Paul  H.  Bkock.  Jb.. 

Secretary. 

Mr.  OURNEY.  I  simply  wl^  to  say 
that  tbat  petition  of  the  second  club — 
ttutt  was  on  January  29, 1957— sets  forth 
the  officers  and  directors  of  the  first  club, 
and  Harrold  CarsweU's  name  is  not  a 
part  of  it. 
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Here,  I  realize  how  we  can  differ  in  our 
interpretation,  but  h  kving  read  the  rec- 
ord and  the  testlmoi  ly,  as  I  did.  just  as 
the  Senator  from  Inc  iana  listened  to  the 
testimony,  and  exanjlnlng  the  record  of 
the  first  incorporation  and  the  second 
incorporation,  it  seems  evident  that  he 
really  never  took  part  In  the  first  cor- 
poration as  a  director.  He  had  no  part  In 
the  meetings.  The  teBtimony  In  the  rec- 
ord shows  that.  It  seems  to  me  that,  in  all 
honesty,  he  might  well  have  made  an 
answer  that  he  was  tiot  an  Incorporator 
of  the  country  club,  the  main  topic  be- 
fore it,  as  well  as  on  the  floor  here  today, 
being  that  the  club  was  organized  be- 
cause of  the  problen}  of  segregation. 

The  whole  testimony,  viewed  In  this 
Senator's  interpreta 
thinking  of  the 


tually  did  the  h 
golf-course. 

Mr.  BAYH.  The 

is  entitled  to  his  o' 


on,  is  that  he  was 

d  club,  which  ac- 

of  running  the 


nator  from  Florida 
(pinion. 


Mr.  GURNEY.  I  realize  interpretations 
can  differ.  , 

Mr.  BATH.  I  guesai  that  is  what  makes 
the  Senate  a  great  Body.  As  we  look  at 
this  thing,  it  remind!  me  of  a  story  that 
used  to  be  told  by  a  treat  friend  of  mine 
who  was  an  officer  of  our  Indiana  State 
Legislature  when  I  iiad  the  great  privi- 
lege of  being  there.  At  almost  every  ses- 
sion, he  had  the  occasion  to  tell  the  same 
story.  When  there  w«re  great  differences 
of  opinion  on  what  aeemed  to  be  a  rela- 
tively simple  state  of  iacts,  he  would  talk 
about  asking  a  blind  I  man  to  describe  an 
elephant.  It  all  depends,  of  course,  on 
what  part  of  the  eleiyiant  the  blind  man 
touches. 

We  are  just  looking  at  these  facts,  I 
supiwse.  from  a  difBsrent  standpoint  I 
think  it  is  important  if  we  are  going  to 
look  at  the  record,  to  point  out,  at  the 
risk  of  being  a  pedant,  that  while  all  this 
was  going  on,  and  while  the  judge  did 
sign  the  first  incorporation  papers  and 
was  an  incorporator,  this  was  a  rather 
critical  period  relative  to  what  the  Su- 
preme Court  said  waa  the  law  of  the  land, 
and  how  public  f  {u:illties  could  be  used. 

I  tried  to  find  out  whether  the  judge 
was  really  aware  of  these  things  going 
on.  to  support  the  suggestion  that  he 
really  was  not  aware.  But  if  you  look 
at  the  record  on  page  69,  it  reads: 

Senator  Bath.  Were  there  problems  in 
Florida  relative  to  the  ise  of  public  facilities 
and  having  them  ]  noved  into  private 
areas 

Judge  Casswell.  As  far  as  I  Imow,  there 
were  none  there  and  tben  in  this  particular 
property  tbat  you  are'  talking  about. 

Senator  Bath.  Tou  Weren't  aware  of  other 
cases  in  Florida 

Judge  Cabswkx.  Ol),  certainly,  certainly. 
There  were  cases  all  over  the  country  at  tliat 
time,  everywhere.  Certainly  I  was  aware  of 
the  problems,  yes.  But  I  am  telling  you  that  I 
had  no  discussion  ab^ut  it.  It  was  never 
mentioned  to  me  in  this  context,  and  the 
$100  I  put  in  for  thatjwas  not  for  any  pur- 
pose of  taking  property  for  racial  purposes 
or  discriminatory  purposes. 

Senator  Bath.  You  ,were  aware  that  the 
Supreme  Court  had  torevioualy,  sometime 
before  tbat,  come  down  with  an  order  pro- 
bibitmg  tbU  type  of  fbUig? 

Judge  Caxswell.  Tea^  sir  I  am  aware  of  the 
decision  of  the  Suprei^e  Court. 


Senator  Bath.  WeU, 
on  this  at  length,  bui 


[  dont  want  to  dwell 
I  think  we  need  to 


Senator  can  take 


earlier  from  Mr. 


nail  down  that  Judge  <^arswell  has,  after 
that  one  Intemperate  statement,  been  in- 
volved In  a  steady  sequence  of  events  which 
tend  to  repudiate  It;  and  tt  concerns  me.  very 
frankly,  for  you  incidentally  to  be  Involved 
at  the  time  you  were  district  attorney  In  the 
Incorporation  of  a  club  at  least  some  of  the 
members  of  which  have  itiade  public  allega- 
tions that  the  purpose  o^  this  was  to  avoid 
the  Integration  order  which  had  been  pre- 
viously set  down  by  the  Supreme  Court  of 
the  United  States  and  which,  1  month  after 
lncori>oratlon.  was  ordered  relative  to  another 
court  in  Pensaoola,  In  your  own  State.  This 
concerns  me.  You  had  no  knowledge  of  this 
Pensacola  case,  t>ecause  it  came  down  a 
month  afterward.  But  one  has  to  wonder  if 
the  district  attorney  wasfet  aware  that  thU 
activity  was  going  on  in  the  State  of  Florida. 
Judge  Cakswkll.  Certainly.  I  was  aware. 
Senator,  that  these  thlnn  were  going  on. 

That  is  what  concerns  me. 

Mr.  TYDINGS.  Mr.  president,  will  the 
Senator  yield  at  that  point? 

Mr.  BAYH.  I  am  glad  to  yield. 

Mr.  TYDINGS.  Is  it  not  a  fact  that  the 
distinguished  editorial  writer,  James  J. 
Kilpatrlck,  endorsed  Mr.  CarsweU  for  the 
Supreme  Court? 

Mr.  BAYH.  WeU,  I- 

Mr.  TYDINGS.  The 
it  from  me  that  he  did. 

Mr.  BAYH.  I  quoted 
Kilpatrlck. 

Mr.  TYDINGS.  I  aih  going  to  quote 
again  from  an  article  v  hlch  appeared  in 
the  Washington  Star  ojr  March  24,  1970, 
in  which  Kilpatrlck  eodorsed  Mr.  Cars- 
well,  but,  on  the  issue  which  is  raised  by 
the  Senator  from  Indiana,  he  stated — 
and  this  Is  a  pro-Carswell  writer: 

My  own  enthusiasm  for  CarsweU  Is 
dlminshed  by  ills  evaslte  account  of  bis 
participation  in  the  golf  club  Incident  of 
1956.—  I 

This,  mind  you.  is  a  p^-Carswell  writer 
in  an  article  in  which  he  endorsed  Cars- 
well.  I 

He  took  an  active  role.lnot  a  passive  role, 
in  transfer  of  the  Tallaha^ee  municipal  golf 
course  to  a  private  couittry  club. 

Forgive  my  Incredulity,  but  if  CarsweU 
didn't  understand  the  raiial  purpose  of  this 
legal  legerdemain,  be  was  the  only  one  in 
north  Florida  who  didn't  understand  It.  But 
It  was  "never  mentioned  to  me,"  and  "I 
dldnt  have  it  In  my  mind,  that's  for  sure." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  ecfitorial  be  printed 
in  the  Record  at  this  point. 

"niere  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows:  T 

Caiswzix  Pbovss  To  Bi  an  Able  Distuct 

Jttdox 
(By  James  J.  Kilpatrlck) 

Some  of  the  attacks  tl^at  are  being  made 
upon  Judge  O.  Harrold  CarsweU,  and  some 
of  the  impressions  being  jpumped  up  in  the 
phony  groundsweU  against  lilm,  prompt  a 
few  words  of  rejoinder  b^  one  of  the  Judge's 
unenthusiastlc  supporters,  namely  me. 

The  charges  have  to  doj  with  txls  record  as 
a  U.S.  district  judge,  aid  with  the  testi- 
monials tot  and  against  nls  elevation  to  the 
Supreme  Court.  I 

CarsweU  served  as  a  fflderal  Judge  in  the 
Northern  District  of  Florida  from  1958  to 
1969.  The  complaint  is  made  that  he  left  an 

"undistinguished"  record  behind,  that  he  was 
frequently  reversed  by  hit  circuit  court  and 
that  his  written  opinions  in  this  period  are 
the  products  of  a  medlocie  mind  at  work. 
Such  an  appraisal,  it  sei  ims  to  me,  is  predi- 
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cated  upon  a  fundamental  misunderstand- 
ing of  the  function  of  a  dlstriot  judge.  His 
duty  Is  not  to  erect  great  landmarks  of  the 
law.  He  does  not  sit  as  a  piilloeopber,  inno- 
vator, or  architect.  His  principal  reeponal- 
bllity  is  to  dispose  efficiently  of  the  great 
mass  of  routine  litigation  coming  before  him. 

Viewed  m  this  light,  the  CarsweU  record 
suggests  a  competent,  no-nonsense  practi- 
tioner on  the  bench.  As  a  district  judge,  he 
tried  some  2,000  clvU  cases  and  an  estimated 
2,500  criminal  cases.  He  kept  his  backlog 
down.  And  If  he  fired  off  no  Roman  candles 
of  obiter  dicta,  so  much  the  better. 

For  an  example  of  the  abeurdlty  of  some 
of  the  criticism  voiced  agaliut  him,  consider 
this  iieavy-breathlng  accusation  from  the 
Rlpon  Society:  "CarsweU's  printed  District 
Court  opinions  average  2.0  pages.  The  aver- 
age length  of  printed  opinions  for  all  federal 
district  judges  during  the  time  period  in 
which  Carswdl  was  on  the  district  bench 
was  4.2  pages." 

These  calculation  were  made,  at  heaven 
knows  what  tedious  labor,  "to  the  nearest 
tenth  of  a  page."  The  analysis  tells  us  more 
of  the  desperation  of  the  Rlpon  critics  than 
It  does  of  the  mediocrity  of  Judge  CarsweU. 

The  big  push  against  the  nominee  last 
week  had  to  do  with  testimonials  pro  and 
con.  It  ts  being  made  to  appear  that  no- 
body— but  nobody — has  had  a  good  word  to 
aay  of  blm.  Great  weight  is  being  attached  to 
a  full-page  ad  signed  by  360  lawyers  and  law 
professors  opposed  to  his  confirmation.  It  is 
remarked,  significantly,  that  CarsweU's  col- 
leagues on  the  Bth  Circuit,  Judge  John  Minor 
Wisdom,  has  come  out  publicly  against  him. 

By  way  Ot  response.  It  may  be  suggested 
that  most  of  the  antl-Carswell  crowd  take 
one  view  of  the  law — a  sort  at  fiexlble  view — 
and  they  surmise,  by  the  fact  of  President 
Nixon's  »i>onsorshlp  of  the  nominee,  that 
CarsweU  on  the  iilgh  court  would  tiJte  a 
different  view.  They  do  not  want  such  a 
judge  confirmed;  and  that  is  their  privilege. 
But  their  hostility  to  a  Southern  strict  con- 
structionist is  not  necessarily  evidence  of 
CarsweU's  nnfltneas. 

As  for  Judge  Wisdom,  be  Is  known  to  con- 
servatives as  a  kneejerk  Uberal.  and  some  say 
the  appellatton  could  be  sliortened.  CarsweU 
baa  the  soUd  endorsement  of  the  Florida 
State  Bar  Association,  tlirough  Its  tinanl- 
mous  board  of  goremots. 

Prctfeasor  James  William  If oore  of  the  Yale 
Law  School,  who  got  to  know  CarsweU  closely 
In  formation  of  the  Tallahassee  Law  School, 
describee  him  as  a  man  of  "great  sincerity 
and  scholarly  attainments,  moderate  but  for- 
ward-looking, and  one  of  great  potential." 

My  own  enthusiasm  for  CarsweU  is  dimin- 
ished by  his  evasive  account  of  ills  participa- 
tion in  the  golf  club  Incident  of  1966.  He 
took  an  active  role,  not  a  passive  role,  in 
transfer  of  the  Tallahassee  municipal  golf 
course  to  a  private  country  club. 

Forgive  my  incredoUty,  but  if  CarsweU 
didn't  understand  tlie  racUl  purpose  of  this 
legal  legerdemain,  be  was  the  only  one  in 

north  Florida  who  didn't  understand  It.  But 
It  was  "never  mentioned  to  me,"  and  "I 
didn't  have  It  In  my  mind,  that's  for  sure." 
Okay.  Let  it  pass.  On  the  whole  record, 
CarsweU  Is  better  qualified  by  experience 
than  K<xt»  of  nominees  who  have  success- 
fuUy  preceded  him.  The  high  court  Is  hurt- 
ing for  want  of  a  ninth  member.  The  sooner 
he  Is  confirmed,  the  sooner  he  can  get  on 
with  the  business  of  building  a  new  record 
to  prove  ills  critics  wrong. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield?  I  think  we  ought  to  in- 
clude at  that  point 

Mr,  BAYH.  Let  me  make  Just  one  ob- 
servation, and  I  shall  be  glad  to  jrield. 

This  whole  business  of  credibility,  I 

think,  is  a  fundamental  attribute  that 

any  judge  or  Senator  ought  to  have.  I 

can  see  how  any  of  us  can  stumble  into 
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an  embarrassing  situation.  I  do  not  sup- 
pose there  Is  one  of  us  in  this  body  who 
has  not 

But  whj,  given  all  the  thorough  prepa- 
ration and  memory  stimulation  the  night 
t>efore,  did  not  the  judge  come  right  out 
and  say,  "Sure,  I  signed  it.  Perhaps  I 
should  not  have.  Perhaps  I  should  have. 
But  I  signed  it,  and,  sure,  I  was  aware 
that  this  was  going  on  \n  the  community. 
That  was  several  years  ago.  I  am  not 
doing  that  type  of  thing  any  more.  I  don't 
think  I  should  have  done  it  then." 

I  3rleld  to  my  colleague  from  Massa- 
chusetts. 

Mr.  BROOKE.  I  think  it  is  very  im- 
portant to  point  out  that  at  the  time 
the  judge  jomed  this  corporation  and 
became  an  incorporator  vjid  a  member 
of  the  corporation,  he  was  the  U.S.  at- 
torney for  that  district  of  Florida.  He 
was  sworn  to  uphold  and  defend  the  law 
and  to  enforce  the  law.  Here,  then,  is  a 
man  who  was  under  oath  to  enforce  the 
law  of  the  land  Joining  in  a  device  to 
circumvent  the  very  law  which  he  had 
sworn  to  uphold,  defend,  and  enforce. 

To  me,  this  is  even  more  damaging 
than  a  private  citizen  or  a  politician  or 
someone  of  that  nature  doing  the  same 
thing,  because  as  a  district  attorney  he 
had  an  added  responsibility. 

Mr.  BATH.  The  only  thing,  if  I  might 
interpose  one  additional  thought,  that 
makes  It  a  matter  of  deeper  concern, 
was  the  effort  tliat  has  subsequently 
been  made  to  deny  that  this  was  the 
whole  purpose  of  the  incorporation. 

Mr.  BROOECE.  I  think  the  Senator 
from  Indiana  and  the  Senator  from 
Maryland  have  been  trying  to  point  out 
that  the  credibility  of  Judge  CarsweU  is 
at  issue  here.  We  have  the  fact  that 
the  night  before  he  knew,  and  the  next 
morning,  under  oath,  he  denied,  that  he 
was  an  incorporator  of  the  club. 

My  distln<mished  assistant  minority 
leader  has  said: 

But  mlnntea  later  be  corrected  tlM  error 
that  he  made  earlier. 

As  I  read  the  record,  the  first  Senator 
to  interrogate  Mr.  CarsweU  in  the  Com- 
mittee on  the  Judiciary  hearings  was  the 
Senator  from  Nebraska  (Mr.  Hrttska). 
That  was  right  after  the  committee  con- 
vened, because  I  beUeve  the  chairman 
turned  the  matter  over  immediatdy  to 
Senator  Hruska  for  interrogation,  and 
it  was  not  imtll  he  was  questioned  by 
Senator  Kennedy,  later  on— and  I  think 
Senator  Kknhedt  wsts  the  last  Senator 
to  interrogate  Judge  CarsweU,  Just  prior 
to  the  recess  at  12:30  on  that  day — tbat 
the  error  was  ever  corrected,  point  is, 
Mr.  President,  that  Judge  CarsweU  never 
volimteered  any  correction  of  this  error. 
It  was  only  ui>on  rather  lengthy  inter- 
rogation by  Senator  Keititedt  that  he 
did  correct  It  in  fact. 

I  think  the  language  that  was  used  by 
Senator  Kinnedy  and  the  answers  by 
Judge  CarsweU  are  very  important.  We 
as  lawyers  certainly  know  that  you  some- 
times have  to  look  at  the  smaU  things 
In  order  to  determine  whether  a  man  is 
telling  the  truth  or  not.  You  look  at  the 
way  in  which  he  responds,  whether  he 
is  evasive  or  whether  he  is  direct,  for 
example. 


As  shown  on  page  31  of  the  record. 
Senator  Kennedy  asked  him: 

EarUer  today,  yon  responded  to  tiie  in- 
quiries of  tlie  Senator  from  Nebraslu  on  tlie 
golf  course  down  at  Capital  City  Country 
Club.  Tills  was,  as  I  understand  it.  In  regard 
to  a  newspaper  report  that  was  in  this 
morning's  paper,  and  you  responded  to  him. 
to  the  question  of  the  Senator  from  Ne- 
braska, that  you  thought  It  was  prlncipaUy 
an  effort  to  build  a  clubhouse. 

Judge  CarsweU's  response: 

My  sole  knowledge  of  that  matter  hiad  to 
do  with  a  conversation  with  a  friend  named 
Julian  Smith  in  Tallahassee,  who  approached 
me  and  virtually  anyone  else,  as  I  recall.  He 
was  trying  to  get  the  $100  apiece  from  any- 
one to  build  a  new  country  club.  I  gave  lilm 
$100.  I  then  received  some  kind  of  message 
that  I  had  a  share  or  stock  m  tlUs  thing.  I 
did  receive  it,  and  scone  several  months  later, 
as  I  have  already  stated.  I  sold  it  and  got 
out  of  the  thing  entirely  and  got  $75  back. 
This  is  my  sole  connection  with  that.  I  have 
never  had  any  discussion  or  never  heard 
anyone  discuss  anything  that  tills  might 
be  an  effort  to  take  public  lands  and  turn 
them  into  private  hands  for  a  discriminatory 
purpose.  I  have  not  been  privy  to  It  in  any 
manner  wtiatsoever. 

The  distinguished  Senator  from  Flor- 
ida just  read  from  some  testimony  of 
Mr.  Proctor  which  would  indicate  that 
Judge  CarsweU  never  received  a  share  of 
stock  in  the  corporation.  Judge  CarsweU 
says  he  did  receive  a  share  of  stock  in  the 
corporation.  Not  only  did  he  say  he  re- 
ceived it,  he  said: 

He  was  trying  to  get  the  $100  apiece  from 
anyone  to  build  a  new  country  club.  I  gave 
him  $100. 1  then  received  some  Idnd  of  mes- 
sage that  I  had  a  ahaie  or  stock  in  tills 
tiling.  I  did  receive  it.  and  several  months 
later,  as  I  have  already  stated.  I  sold  It  and 
got  out  of  the  tiling  Mitlrely  and  got  $75 
back. 

Certainly  that  is  dear  English.  There 
is  no  ambiguity  at  aU.  The  fact  is  that 
he  is  testfylng  that  he  did  put  in  $100, 
that  he  did  receive  a  share  of  stock,  that 
he  did  seU  that  share  of  stock  subse- 
quently, and  that  he  did  get  back  $75. 

There  obviously  is  an  inconsistency  In 
what  he  had  testified  before  the  com- 
mittee and  what  Mr.  Proctor  has  testi- 
fied before  the  cranmittee. 

Again  I  raise  the  question  of  credlbfl- 
ity.  Is  this  a  mistake  on  the  part  of 
Judge  CarsweU,  or  Is  this  a  mistake  on 
the  part  of  Mr.  Proctor?  This  Is  a  matter 
which  certainly,  through  proper  hearing 
before  the  Senate  Judiciary  Committee, 
after  the  motion  to  recommit,  we  could 
clarify.  I  think  these  questions  certainly 
should  be  resolved. 

I  think  the  proponents  of  Mr.  Cars- 
weU are  not  taking  this  matter  seriously 
enough.  Here  is  a  man  who  would  like 
to  sit  on  the  Supreme  Court  of  the 
United  States,  and  not  in  one  Instance 
but  in  many  instances  now  his  credlbiUty 
has  been  chaUcnged.  Do  we  want  a  man 
on  the  Supreme  Court  whose  credibility 
has  been  challenged  and  the  issue  has 
not  been  resolved?  In  fairness  to  Judge 
CarsweU,  as  weU  as  to  the  Supreme  Court 

and  to  the  President  who  appointed  him. 

to  the  Senate,  and  to  the  Nation,  we 

ought  to  resolve  these  questions  of  doubt. 

I  VMr\V  it  is  unfair  to  send  a  man  to 

the  Supreme  Court  as  long  as  these 
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clouds  are  above  him,  as  long  as  these 
suspicions  are  there,  as  long  as  these 
questions  about  his  credibility  exist. 
Time  after  time  after  time  now  evi- 
dences of  doubt  have  appeared  in  the 
record. 

I  think  this  is  as  proper  and  as  valid 
and  as  strong  a  case  for  recommittal 
perhaps  we  have  ever  had.  I  know  that 
some  have  argued  that  recommittal  is 
a  subterfuge  just  to  get  rid  of  Judge 
Carswell.  We  have  been  debating  pri- 
marily the  case   for   an  up-and-down 
vote  on  confirmation.  But  since  that  time 
many  issues  have  come  to  light  which 
we  did  not  have  before  us  before,  which 
now  fully  justify  a  motion  to  recommit. 
AIII  am  suggesting  to  the  proponents 
of  the  nomination  of  Judge  Carswell  is 
that  the  Senate  has  a  right  to  know,  and 
the  people  have  a  right  to  know,  whether 
Judge  Carswell  is  telling  the  truth.  If  he 
is  telling  the  truth,  perhaps  he  is  quali- 
fied to  sit  on  the  Supreme  Court,  taking 
into  consideration  other  qualifications. 
If  he  Is  not  telling  the  truth,  I  do  not 
care  what  other  qualifications  he  has. 
Then  I  say  he  is  not  qualified  to  sit  on 
the  Supreme  Court  of  the  United  States, 
If  he  comes  before  a  Senate  Judiciary 
Committee,  sitting  on  his  nomination, 
and  deliberately  tells  them  an  untruth. 
How  can  we  expect  respect  for  order, 
how  can  we  expect  respect  for  law  and 
Justice  in  this  country,  if  we  confirm 
the  nomination  of  a  man  whom  we  be- 
lieve to  be  telling  an  imtruth?  We  can 
only  know  that  he  is  not  telling  an  un- 
truth if  we  go  back  to  the  Judiciary  Com- 
mittee,  bring   in   these   witnesses,   and 
clear  up   the   doubts   that   have   lieen 
raised  against  him. 
I  thank  the  Senator  for  yielding. 
Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, will  the  Senator  yield? 
Mr.  BAYH.  I  yield. 

Mr.  BYRD  of  West  Virginia.  I  wish  to 
ask  the  Senator  a  question  which  is  not 
Intended  to  be  a  flippant  one.  but  Is  in- 
tended to  be  a  serious  one. 

The  Senator  has  graciously  yielded  to 
a  number  of  Senators  a  number  of  times 
in  this  extended  colloquy,  and  the  Sen- 
ator is  laboring  here  tonight  imder 
greater  burdens  than  are  the  rest  of  us. 
The  hour  is  late.  It  is  5  minutes  to  8 
o'clock.  We  will  be  in  session  again  to- 
morrow. We  are  coming  in  at  10  a.m.  to- 
morrow, and  there  will  be  three  special 
orders,  none  of  which  will  extend  beyond 
a  half  hour.  Statements  by  other  Sena- 
tors on  the  Carswell  nomination  can  also 
be  made  tomorrow. 

I  wish  to  ask  the  able  Senator  from 
Indiana  how  much  longer  he  expects  to 
speak  if  imlnterrupted. 

Mr.  BAYH.  I  think  the  Senator  does 
pose  not  a  flippant  but  a  serious  question. 
I  think  that  perhaps  the  hjrpothetical 
question  is  beyond  the  realm  of  reason. 
Inasmuch  as  we  have  had  a  considerable 
amount  of  discussion — and  I  think  most 
of  it  has  been  very  much  to  the  point — I 
would  say,  directly  answering  the  spe- 
cific question,  perhaps  10  or  15  minutes, 
and  i>erhaps  another  15  minutes  or  a 
half -hour  of  discussion. 

The  Senator  from  Indiana  regrets 
keeping  his  colleagues  in  at  this  late 
hour.  I  feel  that  the  gravity  of  this  nom- 


ination is  such  that  at  least  the  Senator 
from  Indiana  wants  to  take  advantage 
of  this  opportunity  tp  express  himself.  He 
does  not  ask  anybopy  else  to  stay  with 
him.  Because  of  certain  personal  prob- 
lems, of  which  the  Senator  from  West 
Virginia  is  aware,  the  Senator  from  Indi- 
ana will  not  be  abla  to  be  in  the  Senate 
tomorrow,  and  it  is  lor  that  reason  that  I 
feel  this  is  the  oppoBtunity  I  must  take  to 
express  myself  f ullyl  relative  to  the  Pres- 
idential letter.  That  is  why  we  are  here. 
Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, will  the  Senator  yield  further? 
Mr.  BAYH.  I  yielc . 

Mr.  BYRD  of  West  Virginia.  Let  me 
say  further  that  I  recognize  the  neces- 
sity for  the  Senat<ir's  speech  this  eve- 
ning, and  there  wa  >  not  meant  to  be  In 
my  question  any  mplication  that  the 
able  Senator  from  Indiana  was  delaying 
the  rest  of  us.  I  have  been  sitting  here, 
and  I  know  a  colloqiiy  has  developed,  and 
it  has  not  been  the  Senator  from  Indiana 
solely  who  has  spoken.  Certainly,  no  re- 
flection is  intended)  to  be  cast  upon  any 
Senator  who  has  participated  in  the  col- 
loquy. Every  Senator  has  acted  within 
his  rights.  , 

I  merely  wantea  to  determine  how 
much  longer  the  ^ble  Senator's  speech 
would  require  if  he  i  were  to  be  permitted 
to  proceed  without  interruption.  I  would 
hope  that  the  Senator  would  be  allowed 
to  proceed  without  interruption  except 
for  questions  and  complete  his  speech, 
and  then  if  other  Senators  want  to  speak, 
we  could  go  from  there.  Perhaps  this 
suggestion  would  expedite  matters  to- 
night. If  other  Senators  wish  to  speak 
further  on  this  subject,  perhaps  we  could 
get  some  additional  orders  for  tomorrow 
and  even  come  in  earlier  than  10  o'clock. 
Mr.  TYDINGS.  Mr.  President,  will  the 
Senator  jrield? 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  from  West  Virginia  yield? 

Mr.  BYRD  of  West  Virginia.  The  Sen- 
ator from  Indiana  has  the  floor. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  BAYH.  I  yieM. 

Mr.  BROOKE.  "She  distingtiisbed  act- 
ing majority  leader  has  posed  a  very  im- 
ix>rtant  question.  Irie  Senate,  as  I  under- 
stand It,  will  come  in  at  10  a.m.  tCHnor- 
row,  and  there  will  be,  for  about  an  hour 
and  a  half,  three  speeches  of  30  minutes 
each.  I 

Mr.  BYRD  of  West  Virginia.  That  is 
correct.  1 

Mr.  BROOKE.  I  understand  that  after 
that  there  will  be  an  important  resolu- 
tion that  is  the  pending  business  which 
will  come  before  the  Senate.  That  would 
mean  that  there  ii  a  possibility  that  to- 
night would  end  the  debate  on  Judge 
Carswell  until  such  time  as  the  Senate 
convenes  on  Monday,  at  10  a.m.;  at  that 
time  we  have  3  hours  remaining,  to  be 
divided  equally  between  the  proponents 
and  the  opponents. 

Some  matters  pi  grave  importance 
have  come  before  fhe  Senate  concerning 
the  Carswell  matter,  and  it  would  seem 
to  me  that  the  acting  majority  leader 
could  perform  a  giieat  service  if  he  could 
assist  in  freeing  tiihe  on  the  floor  tomor- 
row for  further  d(  bate  on  the  Carswell 
matter  after  the  o  mclusion  of  the  three 


30-minute  speeches.  I  think  that  if  that 
is  not  done,  that  will  be  the  only  time 
left  to  those  who  wii;h  to  discuss  this 
important  issue  and  matters  that  have 
come  to  light  of  reo!nt  vintage.  That 
will  be  the  only  time  1  eft  to  those  Sena- 
tors who  want  to  talk  on  these  matters. 
I  know  that  the  Sen  itor  may  not  have 
the  authority  to  do  s  a  at  this  time,  as 
the  hour  is  late,  and  1  le  does  want  to  be 
considerate.  But  we  c<  irtainly  would  like 
an  opportunity  subsequently,  and  prior 
to  Monday  morning,  t<)  continue  this  im- 
portant debate  on  thd  Carswell  matter. 
Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, if  the  Senator  from  Indiana  will 
yield  so  that  I  may  respond,  I  know  of 
no  reason  why  there  will  not  be  oppor- 
tunity tomorrow  to  dl  scuss  the  Carswell 
nomination  further.  'The  so-called  ger- 
maneness rule,  paragraph  3  of  rule  VIII. 
applies  only  for  3  hours — 3  hours  fol- 
lowing the  laying  belore  the  Senate  of 
pending  or  unflnisheq  business.  Pending 
business  of  some  minor  nature  may  be 
laid  before  the  Senatje  by  the  majority 
leader  immediately  upon  the  securing  of 
the  floor  under  the  jprevious  order  by 
the  able  Senator  frdm  Michigan  (Mr. 
GRirriN),  if,  of  coiirse,  Mr.  Griffin 
should  yield  for  that  Jjurpose. 

That  would  then  b«  the  pending  busi- 
ness. He  may  do  thatjs  minutes  after  we 
come  in  at  10  o'clock,  and  then  the  Pas- 
tore  rule  would  begin  operating  at  that 
point  for  3  hours,  evefi  though  the  busi- 
ness were  disposed  of  }y  unanimous  con- 
sent and  without  deba  x. 

As  long  as  there  U  no  business  laid 
before  the  Senate  fdUowlng  that,  con- 
cerning which  statements  must  be  ger- 
mane. Senators  can  talk  about  anything. 
But  the  3  hours  continue  running.  After 
the  3  hours  have  been  consumed,  regard- 
less of  what  business  we  may  have  before 
the  Senate,  it  is  the  right  of  any  Senator, 
if  he  can  get  the  floor — and  under  the 
rule,  the  President  of  the  Senate  is  sup- 
posed to  recognize  the  Senator  who  first 
seeks  recognition— it  is  the  right  of  any 
Senator  once  the  gwmaneness  rule  no 
longer  operates,  to  tal^  on  any  subject  he 
wants. 

If  the  Senator  f: 
would  like  to  disc 
further  tomorrow,  he  can  do  so  and  he 
could  not  be  precluded,  once  that  3-hour 
rule  had  passed.  Even  during  the  3-hour 
period,  the  Senator  may  ask  unanimous 
consent  to  waive  the  Pastore  rule,  and 
failing  that,  he  can  [move  to  do  it. 

Statements  can  alio  be  made  on  the 
Carswell  nomination  during  morning 
business  if  a  period  for  morning  busi- 
ness is  ordered  and 
to  make  speeches  th 
there  will  be  ample 
further  discussion  of 
I  cannot  see  the  di 
envisions.  Moreover, 
resolution  is  not  b 
acted  upon  tomorro' 

Mr.  BROOKE.  I  'thank  the  distin- 
guished Senator  from  West  Virginia.  In 
his  customary,  knowl^geable  manner,  he 
has  described  the  recourses  which  are 
available  to  us.  I  thqnk  the  Senator  for 
that  assurance. 

Mr.  TYDINGS.  I  Should  like  to  com- 
ment in  response  tc    the  distinguished 


m  Massachusetts 
this  nomination 


enators  permitted 
ein.  I  really  think 
ime  tomorrow  for 
his  nomination,  so 
culty  the  Senator 
he  pending  Senate 
und   to   be   finally 
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Senator,  with  regard  to  l*ie  conference, 
but  I  have  already  inserted  a  speech 
which  I  had  originally  scheduled  to  give 
at  3  o'clock  today,  which  would  have 
taken  an  hour  and  a  half  if  delivered. 
However,  there  are  certain  points  in  the 
speech  of  the  distinguished  Senator  from 
Indiana  with  respect  to  the  President's 
position  on  the  historical  responsibilities 
of  the  Senate  as  to  advise  and  consent, 
so  that  I  wish  to  join  him  In  asking  cer- 
tain questions  and  give  certain  material 
for  the  Record,  so  that  his  delivery  may 
be  delayed  by  some  15  or  20  minutes  by 
reason  of  the  questions  and  the  material 
I  shall  place  In  the  Rbcord. 

Mr.  BAYH.  I  shall  be  here  as  long  as 
those  who  are  Interested  in  this  matter 
care  to  discuss  it. 

Mr.  President,  I  think  we  have  had  a 
rather  thorough  discussion,  for  the  con- 
sideration of  all  who  may  read  the  Rkc- 
o«D,  on  the  President's  accusation  that 
the  charge  of  lack  of  candor  is  specious. 
So,  let  the  Racoao  speak  for  itself. 

I  ask  unanimous  consent  to  have 
printed  in  the  Rbcoeo  an  editorial  pub- 
lished in  the  Washington  Post  on  March 
27,  entitled  "Judge  Carswell:  A  Question 
of  Candor." 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
JODCB  Casswu.1.  :  A  Question  of  Candob 
It  la  not  normaUy  our  prsctlce  to  pubUah 
letters  to  the  editor  which  are  released  to 
the  press  belore  we  liave  even  received  them 
but  we  make  an  exception  in  today's  letters 
column  out  of  courtesy  to  Senators  Hruska. 
'.  a  Allott.  Dole  and  Oumey,  and  because  a  cru- 

1*1  clal  Issue  Is  Involved.  The  senators  have  cho- 

"  sen  to  see  in  a  news  .-tory,  on  the  front  page 

of  this  newspaper  on  Thursday,  •'charges' 
made  in  "desperation"  on  the  eve  of  a  vote 
on  the  nomination  of  Judge  Carswell  to  the 
Supreme  Court.  Leaving  aside  the  question 
of  who  may  or  may  not  be  desperate  In  this 
matter  at  this  moment,  no  charge*,  let  alone 
desperate  charges,  were  made  In  that  story; 
n  consisted  of  a  stn^le.  chronological  rvdtal 
of  a  set  of  facU  which,  taken  together,  show 
that  Judge  Carswell's  memory  about  his  role 
In  the  affair  of  th*  segregated  golf  club  had 
been  thoroughly  refreshed  the  night  before 
he  appeared  at  a  Senate  hearing  In  which  be 
gave  every  Indication  from  his  testimony 
that  he  cotild  barely  remember  anything 
about  it  and  hadn't  given  it  a  thought  for 
years. 

The  senators  are  right  in  saying  he  first 
denied  he  had  been  an  incorporator — that 
is.  had  signed  the  papers  giving  birth  to  the 
club — but  later  modified  that  and  eventu- 
ally, under  qiiestlonlng  from  Senator  Ken- 
nedy who  had  the  papers  in  his  hands,  said 
he  had  signed  them.  At  the  time,  the  se- 
quence led  us  and.  we  suspect,  others  to  be- 
lieve that  the  Judge  had  forgotten  about  the 
details  of  the  incident.  Now.  learning  about 
the  meeting  the  preceding  evening  when  he 
was  questioned  about  the  club  and  shown 
the  Incorporation  papers  he  had  signed,  you 
have  to  wonder  how  hazy  his  memory  really 
was:  certainly  it  improved  markedly  as  the 
questioning  became  more  persistent  and  it 
began  to  appear  that  the  aenaton  had  evi- 
dence In  hand. 

Thus,  the  real  Issue  Is  not  whether  Judge 
Carswell  misled  the  cocnmittee  about  his  role 
as  an  incorporator  but  whether  he  misled 
It  Into  thiwfctitg  b*  had  forgotten  aU  about 
that  untU  the  morning  of  his  testimony  when 
he  siiddenly  saw  news  stories  concerning  it. 
This.  a>  well  as  a  basic  question  of  whether 
he  was  candid  in  saying  be  knew  nothing 


about  a  motivation  In  this  transaction  to 
convert  public  property  to  private  use  in 
order  to  avoid  desegregation,  ta  best  resolved 
by  reprinting  excerpU  of  what  he  said.  Bear 
In  mind,  in  reading  the  foUowlng  extracU, 
that  Judge  Carswell  had  discussed  this  very 
question  at  length  the  preceding  night  with 
two  representatives  of  the  American  Bar  As- 
sociation, who  brought  along  for  his  Inspec- 
tion a  copy  of  tlie  article*  of  incorporation 
of  the  club. 

"Senator  Hxuska.  Now.  this  morning's 
paper  had  some  mention  that  you  were  a 
member  of  a  country  club  down  in  Tallahas- 
see. I  am  confident  that  you  read  the  ac- 
count. I  would  be  safe  in  saying  aU  of  us 
did.  Tou  are  entitled  to  tell  your  side  of  the 
story  and  teU  us  Just  what  the  facts  are. 

"Jixlge  CASSwaix.  I  read  the  story  very 
hurriedly  this  morning,  senator,  certainly. 
I  am  aware  of  the  genuine  importance  of  ttie 
facts  of  that.  Perhaps  this  is  It  now.  I  was 
just  going  to  say  I  had  someone  make  a 
phone  call  to  get  some  dates  about  this  thing. 
This  is  not  It.  (Noting  a  paper  on  his  desk) . 
I  can  only  speak  upon  my  individual  recol- 
lection of  this  matter.  I  was  never  an  officer 
or  director  of  any  countiy  club  anywhere. 
Somewhere  about  19&e.  someone,  a  friend  of 
mine — I  think  he  was  Julian  Smith — said, 
we  need  to  get  up  some  money  to  do  some- 
thing about  repairing  the  Uttle  wooden 
country  club,  and  they  were  out  trying  to  get 
subscriptions  for  this.  If  you  gave  them  ♦100, 
you  would  get  a  share  in  the  stock  in  the 
rebuilding  of  the  clubhouse.  I  did  that.  Later 
...  I  was  refunded  »75  of  that  $100  In  Feb- 
ruary of  the  foUowlng  year,  1»67  .  .  .  The  im- 
port of  this  thing,  as  I  understand  It,  was 
that  I  had  something  to  do  with  taking  the 
public  lands  to  keep  a  segregated  facility.  I 
have  never  had  any  discussion  with  any  hu- 
man being  about  the  subject  of  ttils  at  all. 
This  Is  the  totality  of  It.  senators.  I  know  no 
more  about  it  than  that. 

"Senator  Hkuska.  Judge  CanweU.  it  was 
sought  to  make  of  you  a  director  in  that 
coxmtry  club.  IMd  you  ever  serve  as  a  director? 

"Jucige  Caxswzxx.  No,  sir;  nor  in  any  other 
ofllclal  c^kaclty. 

"Senator  Hkttska.  Did  you  ever  attend  any 
of  the  director's  meetings? 

"Judge  Cabswkix.  Never. 

"Senator  RarrsKA.  Were  you  an  Incorpora- 
tor of  that  club  as  was  alleged  in  one  of 
the  accooBts  I  read? 

"Judge  CssswsLX..  No.  sir. 

•  •  •  •  • 
"Senator  Hsttska.  Are  you  or  were  you  at 

the  time,  familiar  with  the  by-laws  or  the 
articles  of  Incorporation? 

"Judge  Caiswxll.  No.sU:. 

"SenAtor  Hsttsxa.  Could  the  stock  you  re- 
ceived on  this  occasion  hav*  borne  the  label. 
Incorporatar,'  Indicating  that  yon  were  one 
of  th*  eontrlbutora  to  the  building  fund  for 
the  clubhouse? 

"Judge  Casswxix.  Perhaps.  I  have  no  per- 
sonal recollection. 

•  •  •  •  • 
"Senator  Kxnkkdt.  Did  you  in  fact  sign 

the  letter  of  incorporation? 

"Judge  Casswkix.  Yes,  sir.  I  recall  that. 

"Senator  E^DmxDT.  What  do  you  recaU 
about  that? 

"Judge  Casswzix.  That  they  told  me  when 
I  gave  them  tlOO  that  I  had  the  privilege  of 
being  called  an  inocrporstor.  Tbtif  might 
hav*  pat  down  socn*  other  title,  as  if  yoa 
were  potentate  or  snmethtng.  I  dont  know 
what  it  would  have  been.  I  got  one  share  and 
that  was  it. 


"Sen&tcr  Kknnxdt.  The  point  ...  is 
whether,  in  fact,  you  were  Just  contributing 
9100  to  repair  of  a  wooden  clubhouse,  or 
whether  in  fact,  this  was  an  incorporation 
of  a  private  club,  the  purpose  of  whidi  was 
to   avoid   the   various   eoort  orders  whldi 


had     required     integration     of     municipal 
facilities  ... 

"Judge  Caeswxlu  I  state  again,  unequivo-    I 
cably  and  as  flatly  as  I  can,  that  I  have  never 
had   any   discussions  with   anyone.  I   never 
heard  any  discussions  about  this."  I 

A  day  later,  former  Governor  Collins  of  ' 
Florida  supported  Judge  Carswell's  testlmonv 
by  saying  that  he,  too,  had  put  up  9100  for 
the  ciub  and  that  he  doubted  he  would  have 
if  he  had  known  there  were  racial  overtones 
in  its  creation.  Subsequently,  some  residents 
of  Tallahassee  and  a  Miami  lawyer  who  hap- 
pened to  be  trying  a  case  there  at  the  time 
have  stated  that  talk  about  the  transfer  ol 
the  golf  club  to  keep  It  segregated  was  com- 
monplace. Indeed,  columnist  James  J.  KU- 
patrlck,  who  thinks  CarsweU  should  be  con- 
firmed, wrote  this  week.  "My  own  enthusiasm 
for  CarsweU  Is  diminished  by  his  evasive 
account  of  his  participation  In  the  golf  club 
incident  of  1956  .  .  .  Forgive  my  Incredulity, 
but  If  Carswell  didn't  know  the  racial  purpose 
of  this  legal  legerdemain,  he  was  the  only 
one  In  north  Florida  who  dldnt  understand." 

Did  Judge  Carswell  give  tlie  committee  the 
impreaslon  that  the  whole  incident  hit  him 
as  a  bolt  out  of  the  blue  in  that  morning's 
newspapers  or  did  he  give  them  the  im- 
pression he  had  discussed  tl»e  matter  and 
been  shown  th*  signed  incorporation  pesters 
the  night  before?  Did  Judge  Carswell  know 
what  was  up  concerning  segregation  when 
that  golf  course  was  formed  (he  was  then  the 
United  States  Attorney  fW  that  area)  or 
was  he.  in  Mr.  KUpatrick's  words,  "the  only 
one  in  north  Florida"  who  dldnt  know? 
Was  he  candid  alxnit  that  and  in  saying  of 
his  role  in  forming  the  club — in  sequeikce, 
under  probing — first  that  he  wasn't  an  in- 
corporator, second  that  maybe  he  was.  third 
that  he  was.  Was  he  candid  or  was  he  trying 
to  slip  something  past  the  committee  mem- 
bers? We  think  It  was  the  latter  and  we  think 
it  argues  powerfuUy  against  his  fitness  to 
ssrre  on  the  Suprems  Court. 

Mr.  BAYH.  Mr.  President,  two  other 
basic  points  that  I  should  like  to  deal 
with  deal  with  the  Presidential  reply  or 
letter  to  our  distinguished  colleague 
from  Ohio  (Mr.  Sazbs).  The  first  deals 
with  the  matter  of  the  nominee's  posi- 
tion on  human  rights  and  civH  rights — 
this  broad  and  important  area — and  the 
second  and  the  last  point  which  I  tried 
to  discuss  this  evening  goes  to  the  more 
basic  and  fundamental  question  of  State 
rights. 

Let  me  deal  with  the  first  point  as 
quickly  as  I  know  how.  The  President  in 
his  letter  made  the  flat  statement: 

No  decision  he  (Judge  CarsweU)  has  ren- 
dered can  be  fairly  labeled  "racist"  in  any 
respect. 

Although  one  might  disagree  with  the! 
extent  of  hostility  required  to  make  « 
decision  "racist,"  one  can  hardly  dis- 
agree with  the  conclusion  that  Judge 
CTaxvwell's  record  on  the  bench  is  one 
hostile  to  the  interests  of  racial  justice. 
The  17  separate  cases  in  which  the 
Judge  was  unanimously  reversed  by  the 
fifth  drcnit  an  questions  of  dTil  rights 
or  human  rights  have  already  been 
tboroo^ily  discussed — althoti^  the 
President  did  not  mention  than  in  his 
letter.  Beyond  this  record,  however,  the 
details  of  several  particiilar  instances 
raise  serious  qoBBtioiu  of  racial  bias. 

One  oi  the  most  surprising  acts  (rf 
Judicial  hofitillty  involved  nine  clergy- 
men arrested  in  the  Tallahassee  Airport 
restaurant  in  IMl.  Tber  aaked  for  a 
writ  of  habeas  corpus  from  Judge  Cars- 
w^'s  court,  aiid  the  writ  was  denied.  On 
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appeal,  the  fifth  circuit  ordered  the 
judge  to  hold  a  hesu-ing  on  the  case  im- 
mediately, if  the  State  court  did  not  do 
so.  Judge  Carswell,  in  the  presence  of 
the  attorney  for  the  nine  imprisoned 
clergymen,  then  told  the  city  attorney 
prosecuting  the  case : 

U  you  go  ahead  and  reduce  these  sentences, 
then  there  wUl  be  no  hearing.  There  wlU  not 
be  anything.  It  will  be  moot. 

On  Judge Cai-swells  advice,  this  is  pre- 
cisely the  action  that  was  taken — over 
the  cbjection  of  the  clergymen,  who 
wanted  their  claims  decided  on  the  mer- 
its so  that  their  records  could  be  cleaied. 
As  the  State  court  judge  told  them,  when 
he  denied  them  the  opportunity  to  vindi- 
cate themselves: 

Now  you  have  got  what  you  came  for.  You 
have  got  a  permanent  criminal  record. 

Another  indication  of  Judge  Carswell's 
racial  views  comes  from  the  chain  of 
events  arising  out  of  the  arrest  of  a  group 
of  voting  registration  volunteers  and 
their  imprisonment  in  the  Gadsden 
County  Jail.  In  this  case: 

First.  Contrary  to  controlling  prece- 
dent in  the  fifth  circuit.  Lefton  v.  Hat- 
tiesburg,  333  F.  2d  280,  an  illegal  filing 
fee  was  required  by  Judge  Carswell's 
court  before  the  petition  for  removal  to 
Federal  court  was  accepted. 

Second.  When  a  petition  for  habeas 
corpus  was  filed.  Judge  Carswell  delayed 
the  proceeding  by  requiring  the  petition 
to  be  resubmitted  on  a  special  form, 
which  had  been  designed  for  a  different 
class  of  cases. 

Third.  The  proceeding  was  delayed 
further  by  Judge  Carswell's  requirement 
that  counsel  attempt  to  secure  the  signa- 
tures of  the  prisoners,  although  the  at- 
torney's signature  was  all  that  could  be 
required  imder  rule  11  of  the  Federal 
Rules  of  Civil  Procedure. 

Fourth.  Judge  Carswell  told  the  attor- 
neys representing  the  civil  rights  workers 
that  he  would  try,  if  at  all  podble,  to 
deny  the  petition. 

Fifth.  When  he  finally  granted  the 
petition,  as  the  law  expressly  required, 
he  violated  28  n.S.C.  1446  by  refusing  to 
have  his  marshal  serve  the  writ  on  the 
Gadsden  Coiinty  sheriff. 

Sixth.  Despite  the  complexity  of  the 
questions  posed,  without  any  request 
frcHn  the  State,  and  without  affording  the 
civil  rights  workers  any  hearing  what- 
ever, he  remanded  the  case  to  the  State 
on  his  own  motion  and  made  possible 
their  immediate  rearrest. 

That,  Mr.  President,  is  about  as  un- 
conscic«iable  a  thing  as  I  have  ever  seen 
to  have  to  fight  a  judge  tooth  and  toenail 
right  down  to  the  mat  to  get  him  to 
grant  habeas  corpus  to  let  seven  young 
pe<vle  out  of  jail  and  then  he  turns 
arotmd  on  his  own  volition  and  waives 
jurisdiction  and  gives  it  back  to  the  same 
sheriff  who  arrested  them  in  the  first 
place. 

Seventh.  Notwithstanding  the  con- 
gressional grant  of  a  special  right  of 
appeal  from  civil  rights  remands,  he  even 
refused  to  stay  his  remand  order,  a 
decision  promptly  reversed  by  a  single 
judge  of  the  fifth  circuit. 

When  the  fifth  circuit  subsequently 
considered  this  case  on  the  merits,  it 
unanimously  reversed  Judge  Carswell. 
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Wechsler  v.  County  df  Gadsden  351  P.2d 
311  (1965). 

Another  example  if  Judge  Carswell's 
hostility  on  the  question  of  racial  justice 
appears  in  his  final  decision  in  the  Tal- 
lahassee airport  rest4urant  case,  Brooks 
against  City  of  Tallahassee. 

I  want  particularly  to  emphasize  this 
case,  Mr.  President,  because  it  is  one 
which  has  been  used  by  the  Senator  f  nmi 
Nebraska  <Mr.  HrcsKa)  and  other  sup- 
porters of  Judge  CaUswell  to  show  that 
he  is  a  great  pro-civil -rights  judge. 

The  facts  of  the  natter  are  these: 

In  this  case,  Judg^  Carswell  decided 
that  the  airport  could  no  longer  be  oper- 
ated on  a  segregated  basis,  a  decision 
plainly  required  by  t<ie  Supreme  Court's 
earlier  holding  on  a  Question  directly  in 
point  in  Burton  v.  Wilmington  Parking 
Authority.  365  U.S.  "ilS  (1961).  Senator 
Hruska  has  contended  that  the  Brooks 
decision  is  one  of  Ju($ge  CarsweU's  " 'pro- 
civil-rights"  decisions.  However,  the 
order  issued  by  Judge  Carswell  in  this 
allegedly  "pro-civil-ights"  decision  in- 
cludes a  very  unusmal — and  distinctly 
anti-civil-rights — statement.  In  the  last 
paragraph  of  his  order.  Judge  Carswell 
annoimced :  j 

Nothing  contained  la  this  oider  shall  be 
construed  as  requiring  oie  city  of  Tallahassee 
to  operate  vuider  lease]  or  otherwise  restau- 
rant faculties  at  Tallanassee  Municipal  Air- 
port. 1 

This  statement  is  dlearly  irrelevant  to 
the  decision  before  toe  judge.  It  is  obvi- 
ously a  gratuitous  ^ffer  of  advice  by 
Judge  Carswell  as  to  i  how  the  city  could 
in  the  final  result  av0id  its  obligation  to 
integrate  public  faciiities. 

In  other  words  tl^is  great  pro-civll- 
rights  Judge,  this  huiiane  nominee,  fol- 
lows the  Supreme  Cqurt  law  relative  to 
restaurants  and  public  facilities  and  says 
we  have  to  keep  thei  door  open  for  ev- 
erybody and  then  on  Ihis  own  volition  he 
adds  a  little  stateme4t  in  the  interest  of 
his  order,  saying: 

Although  you  have  lo  be  desegregated  If 


nothing  in  the  law 
So,  you  can  really 


you  stay  open,  there  li 

that  makes  you  operal  i 

get  around  this  rule    )y  closing  down  the 

faclUty. 

Whether  or  not  this  is  racism  I  leave 
to  other  Members  ofl  the  Senate.  But  I 
have  no  trouble  concluding  that  this  is 
a  record  of  hostility  ti  the  cause  of  racial 
justice,  a  record  of  tnsensitivity  to  the 
most  pressing  probl^  of  our  times,  a 
record  not  suited  to  i  Justice  of  the  Su- 
preme Court. 

Mr.  TYDINGS.  Mri  President,  will  the 
Senator  yield? 

Mr,  BAYH.  I  yield, 

Mr.  TYDINGS.  I 
special  comment  on 
claim  that  the  Senate  must  vote  to  con- 
firm Judge  Carswell  or  place  in  jeopardy 
the  historic  constititf,ional  balance  be- 
tween the  executive  And  the  legislative 
has  been  extremely  {lertlnent  and  well 
phrased. 

I  would  like  at  this  time  to  ask  the 
Senator  a  number  of  questions  and  ask 
the  Senator  whether  lie  would  agree  with 
the  Senator  from  Mafryland. 

Mr.  BAYH.  Mr.  Ftesident.  would  the 
Senator  from  Mary]  uid  permit  me  to 
move  a  bit  fiulher  w  ith  my  speech? 


Ipink  the  Senator's 
President  Nixon's 


Mr.  TYDINGS.  I  withhold  my  ques- 
tions. 

Mr.  BAYH.  The  Senbtor  brought  up 
the  last  point  I  was  4t>out  to  embark 
upon.  I  think  it  is  very  pertinent.  I  will 
be  glad  to  yield  to  the  Senator  or  to  dis- 
cuss the  matter  with  aUy  other  Senator. 

The  President's  letter  concludes,  as  the 
Senator  from  Maryland  knows,  with  his 
central  argument,  an  argument  which 
made  the  front  pages  find  headlines  In 
all  of  the  newspapers  wjiich  in  my  judg- 
ment reveals  a  fundamental  understand- 
ing of  the  role  of  the  Senate  in  the  nomi- 
nation of  a  Supreme  Court  justice. 

The  President  says:  1 

What  Is  centrally  at  Issne  In  this  nomiun- 
tion  Is  the  constitutional  responsibility  of 
the  President  to  appoini  members  of  the 
Court— and  whether  this]  responsibility  can 
be  frustrated  by  those  who  wish  to  substi- 
tute their  own  philosophy  or  their  own  sub- 
jective Judgment  for  that  of  the  one  person 
entrusted  by  the  Cons^tution  with  the 
power  of  appointment. 

The  President  goes  on] to  say: 

Under  the  Constitutionl  it  Is  the  duty  of 
the  President  to  appoint  tnd  the  Senate  lo 
advise  and  consent. 


wrong  as  a  mat- 
w,  wrong  as  a 
rong  as  a  matter 
onstitutlon  does 
hree  times  tries 
onfer  upon  the 
appoint"  Su- 
icle  n,  section  2 
efiolly  provides: 

U  nominate,  and 
consent  of  the 
Judges  of  the  Su- 


This  Interpretation  is{ 
ter  of  constitutional 
matter  of  history,  and 
of  public  policy.  The 
not,  as  the  President 
to  tell  Senator  Saxbe, 
President  the  power 
preme  Court  Justices, 
of  the  Constitution 

The    President    ...    si 
by  and  with  the  advice 
Senate  shall  appoint  .  . 
preme  Court. 

The  President  Is  n6t.  as  President 
Nixon's  letter  tries  to  tell  us,  "the  one 
person  entrusted  by  the  Constitution  with . 
the  pwwer  of  appointment."  It  is  not,  as 
the  President  tries  to  pell  us,  "the  duty 
of  the  President  to  appojtat."  The  Consti- 
tution clearly  provldesi  that  the  power 
and  responsibility  for  Supreme  Court  ap- 
pointments are  to  be  shared  between  the 
President  and  the  Senate,  the  President 
to  "nominate"  and  the  Senate  to  "advise 
and  consent" — or,  as  It  has  some  two 
dozen  times  in  the  history  of  our  Re- 
public, to  withhold  its  |  advice  and  con- 
sent. This  is  not  a  quibble  over  seman- 
tics— It  is  a  fundamental  question  of 
constitutional  law  and  I  the  distribution 
of  powers.  j 

It  would  seem  tha^  a  simple  and 
straightforward  reading  of  the  Consti- 
tution would  be  suCBcieilt  to  demonstrate 
the  shared  power  and  responsibility  of 
the  President  and  the  Senate  over  Su- 
preme Court  appointments.  But  if  any 
confirmation  is  needed,  one  can  find 
more  than  enough  in  the  pages  of  Ameri- 
can history.  One  of  tl)e  grievances  set 
forth  In  the  Declaration  of  Independence 
concerned  the  appointment  of  Judges  by 
King  George  HI:  "He  has  made  Judges 
dependent  on  his  Will  alone."  In  the 
Constitutional  Convention  there  was  very 
substantial  support  for  the  appointment 
of  federal  judges  by  tbe  Senate  alone, 
with  no  role  whatsoever  for  the  President. 

Mr.  TYDINGS.  Is  it  not  a  fact  that  the 
nomination  by  Presideiit  George  Wash- 
ington of  a  man  to  be  Chief  Justice  of 
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the  United  States  was  turned  down  by 
the  Senate  of  the  United  Statea? 

Mr.  BA'YH.  The  Senator  is  correct 
That  was  Judge  John  Rutledge  who  was 
turned  down. 

Mr.  TYDINGS.  He  was  from  South 
Carolina. 

Mr.  BA'YH.  The  Senator  is  exactly 
right.  If  we  look  at  the  record,  we  first 
see  that  there  was  substantial  support 
for  the  appointment  of  Federal  judges 
by  the  Senate  alone,  with  no  power  what- 
soever for  the  President. 

Mr.  TYDINGS.  Is  it  not  a  fact  tliat 
was  in  the  original  draft  of  the  Con- 
stitutional Convention  that  was  sent  to 
the  Committee  on  Detail  and  it  was  only 
after  subsequent  debate  that  the  Con- 
stitution was  agreed  to  so  as  to  provide 
that  the  President  would  nominate  and 
the  Senate  would  advise  and  consent? 

Mr.  BAYH.  The  Senator  is  exactly 
right.  That  was  adopted  on  the  21st  day 
of  July  1787,  in  the  early  working  days 
of  the  Constitution. 

Mr.  TYDINOS.  Mr.  President,  I  will 
have  printed  In  the  Record  a  law  note 
which  will  appear  in  the  Yale  Law  Jour- 
nal, written  by  the  distinguished  Prof, 
Charles  L.  Black,  Jr.,  entiUed  "A  Note 
on  Senatorial  Consideration  of  Supreme 
Court  Nominees." 

The  article  traces  the  very  history  of 
the  Constitutional  Convention  proceed- 
ings which  the  Senator  from  Indiana  has 
pointed  out.  And  it  makes  reference  to 
the  Federalist  Papers,  particularly  Nos. 
76  and  77  with  respect  to  what  the  con- 
stitutional fathers  intended. 

I  read  from  one  part  of  the  Federalist 
Papers,  No.  76.  which  was  written  by 
Alexander  Hanillton: 

The  possibility  of  rejection  would  be  a 
strong  motive  to  care  In  proposing.  The 
danger  to  his  own  reputation,  and,  in  the 
case  of  an  elective  magistrate,  to  his  po- 
Utlcal  existence,  from  betraying  a  spirit  of 
favoritism,  or  an  unbecoming  pursuit  of 
popularity,  to  the  observation  of  a  body 
whose  opinion  would  have  great  weight  in 
forming  that  of  the  public,  could  not  fall 
to  operate  as  a  barrier  to  the  one  and  to 
the  other.  He  would  be  both  ashamed  and 
afraid  to  bring  forward,  for  the  most  dis- 
tinguished or  lucrative  stations,  candidates 
who  had  no  other  merit  than  that  of  com- 
ing from  the  same  State  to  which  he  par- 
ticularly belonged,  or  of  being  in  some  way 
or  other  personally  allied  to  him.  or  of  pos- 
sessing the  necessary  Insignificance  and  pli- 
ancy to  render  them  the  obsequious  instru- 
ments of  bis  pleasure. 

That  is  a  quotation  from  Alexander 
Hamilton  in  the  Federalist  Papers. 

I  read  the  final  paragraph  of  Professor 
Black's  article: 

To  me.  there  is  just  no  reason  at  all  for  a 
Senator's  not  voting.  In  regsu'd  to  con&rma- 
tlon  of  a  Supreme  Co\irt  nominee,  on  the 
basis  of  a  fuU  and  unrestricted  review,  not 
embarrassed  by  any  presumption,  of  the 
nominee's  fitness  for  the  office.  In  a  world 
that  knows  that  a  man's  social  philosophy 
shapes  bis  Judicial  behavior,  that  philosophy 
ts  a  factor  In  his  fitness.  If  It  Is  a  philosophy 
the  Senator  thinks  wlU  make  a  Judge  whose 
service  on  the  Bench  will  hurt  the  country, 
then  the  Senator  can  do  right  only  by  treat- 
ing this  Judgment  of  bis  unencumbered  by 
deference  to  the  President's  as  a  satisfactory 
basis  in  Itself  for  a  negative  vote.  I  have  as 
yet  seen  nothing  textual,  nothing  structural, 
nothing  prudential,  nothing  hlstcwlcal,  that 
tells  against  this  view. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  I  have  re- 
ferred be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Rccord. 
as  follows: 

A    NOTZ    ON    SSNATOBIAI,    CONBISKaATION    OF 
SITPUMK  COTTBT  NOICXNKKS 

(By  Charles  L.  Black,  Jr.*) 

If  a  President  should  desire,  and  if  chance 
should  give  him  the  opportunity,  to  change 
entirely  the  character  of  the  Supreme  Court, 
shaping  It  after  his  own  political  Image, 
nothing  would  stand  In  his  way  except  the 
United  States  Senate.  Pew  constitutional 
questions  are  then  of  more  moment  than 
the  question  whether  a  Senator  properly 
may,  or  even  at  some  times  In  duty  must, 
vote  against  a  nominee  to  that  Court,  on  the 
ground  that  the  nominee  holds  views  which, 
when  transposed  into  Judicial  decisions,  are 
likely.  In  the  Senator's  Judgment,  to  be  very 
bad  for  the  country.  It  Is  the  purpose  of  this 
piece  to  open  discussion  of  this  question;  I 
shall  make  no  pretense  of  exhausting  that 
discussion,  for  my  own  researches  have  not 
proceeded  far  enough  to  enable  me  to  make 
that  pretense."  I  shall,  however,  open  the  dis- 
cussion by  taking,  strongly,  the  position  that 
a  Senator,  voting  on  a  presidential  nomina- 
tion to  the  Court,  not  only  may  but  generally 
ought  to  vote  In  the  negative,  if  he  firmly 
believes,  on  reasonable  grounds,  that  the 
nominee's  views  on  the  large  Issues  of  the 
day  will  make  It  harmful  to  the  country  for 
him  to  sit  and  vote  on  the  Court,  and  that, 
on  the  other  hand,  no  Senator  Is  obligated 
simply  to  follow  the  Presidents  lead  In  this 
regard,  or  can  rightly  discharge  his  own  duty 
by  so  doing. 

I  will   open   with   two  prefatory   observa- 
tions. 

First,  it  has  been  a  very  long  time  since 
anybody  who  thought  about  the  subject  to 
any  effect  has  been  possessed  by  the  illu- 
sion that  a  Judge's  Judicial  work  Is  not  in- 
fluenced and  formed  by  his  whole  life  view, 
by  bis  economic  and  poUtlcal  comprehen- 
sions, and  by  his  sense,  sharp  or  vague,  of 
where  Justice  Ues  In  respect  of  the  great 
questions  of  his  time.  The  loci  classici  for 
this  Insight,  now  a  platitude,  are  in  such 
writers  as  Oliver  Wendell  Holmes,  Jr.,  Felix 
Frankfurter,  and  Learned  Band.  It  would  be 
hard  to  find  a  well-regarded  modern  thinker 
who  asserted  the  contrary.  The  things  which 
X  contend  are  both  proper  and  Indispensable 
for  a  Senator's  consideration,  if  he  would 
fully  discharge  his  duty,  are  things  that  have 
definitely  to  do  with  the  performance  of  the 
Judicial  function.  The  factors  I  contend  are 
for  the  Senator's  weighing  are  factors  that 
go  into  composing  the  quaUty  of  a  Judge. 
The  contention  that  they  may  not  properly 
be  considered  therefore  amounts  to  the  con- 
tention that  some  things  which  make  a  good 
or  bad  Judge  may  be  considered — unless  the 
Senator  Is  to  consider  nothing — while  others 
may  not. 

Secondly,  a  certain  paradox  would  be  In- 
volved In  a  negative  answer  to  the  question 
I  have  put.  For  those  considerations  which  I 
contend  are  proper  for  the  Senator  are  con- 
siderations which  certainly,  notoriously,  play 
(and  always  have  played)  a  large,  often  a 
crucial,  role  In  the  President's  choice  of  his 
nominee;  the  assertion,  therefore,  that  they 
should  play  no  part  In  the  Senator's  decision 
amounts  to  an  assertion  that  the  authority 
that  must  "advise  and  consent"  to  a  nomi- 
nation ought  not  to  be  guided  by  considera- 
tions which  are  hugely  Important  In  the 
mi».king  of  the  nomlnAtlon.  One  has  to  ask, 
"Why?"  I  am  not  suggesting  now  that  there 
can  be  no  answer:  I  only  say  that  an  answer 
must  be  given.  In  the  normal  case,  he  who 
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lies  imder  the  obligation  of  making  up  hla 
mind  whether  to  advise  and  consent  to  a 
step  considers  the  same  things  that  go  Into 
the  decision  whether  to  take  that  step.  In 
the  normal  case.  If  he  does  not  do  this,  be  Is 
derelict  In  his  duty. 

I  have  called  this  a  constitutloDial  ques- 
tion, and  It  Is  that  (though  It  could  never 
reach  a  court ) .  for  it  Is  a  question  about 
the  allocation  or  power  and  responsibility  in 
government.  It  Is  natural,  then,  for  Amer- 
ican lawyers  who  look  first  at  the  applicable 
text,  for  what  light  it  may  cast.  What  ex- 
pectation seems  to  be  projected  by  the  words, 
"The  President  .  .  .  shall  nominate,  and  by 
and  with  the  Advice  and  Consent  of  the 
Senate  shall  appoint  .  .  .  Judges  of  the  Su- 
preme Court  ..."?*  Do  these  words  suggest 
a  rubber-stamp  function,  confined  to  screen- 
ing out  proven  malefactors?  I  submit  that 
they  do  not.  I  submit  that  the  word  "ad- 
vice." unless  Its  meaning  has  radically  chang- 
ed since  1787,  makes  next  to  impossible  that 
conclusion. 

Procedurally,  the  stage  of  "advice"  has 
been  short -circuited.^  Nobody  could  keep 
the  President  from  doing  that,  for  obvious 
practical  reasons.  But  why  should  this  pro- 
cedural short-circuiting  have  any  effect  on 
the  substance  so  strongly  suggested  by  the 
word  "advice"?  He  who  merely  consents 
might  do  so  perfunctorily,  though  that  Is 
not  a  necessary  but  merely  a  possible  gloss. 
He  who  advises  gives  or  withholds  his  advice 
on  the  basis  of  all  the  relevant  considerations 
bearing  on  decision.  Am  I  wrong  about  this 
usage?  Can  you  conceive  of  sound  "advice" 
which  is  given  by  an  advisor  who  has  delib- 
erately barred  himself  from  considering  some 
of  the  things  that  the  person  he  is  advising 
ought  to  consider,  and  does  consider?  If 
not.  then  can  the  Presidents,  by  their  un- 
reviewable short-circuiting  of  the  "advice" 
stage,  magically  have  caused  to  vanish  the 
Senate's  responsibility  to  consider  what  It 
must  stirely  consider  in  "advising"?  Or  ts 
it  not  more  reasonable  to  aay  that,  in  decid- 
ing ui>on  his  vote  at  the  single  pcrtnt  now 
left  him,  every  Senator  ought  to  consider 
everything  he  would  have  considered  If,  pro- 
cedurally, he  were  "advising"?  Does  not  the 
word  "advice"  permanently  and  inescapably 
define  the  scope  of  Senatorial  consideration? 
It  Is  characteristic  of  our  legal  culture 
both  to  Insist  upon  the  textual  reference- 
point,  and  to  be  impatient  when  much  is 
made  of  it,  so  I  wlU  leave  what  I  have  said 
about  this  to  the  reader's  consideration,  and 
pass  on  to  ask  whether  there  is  anything  else 
In  the  Constitution  itself  which  compels 
or  suggests  a  restriction  of  Senatorial  con- 
sideration to  a  few  rtither  than  to  all  of  the 
factors  which  go  to  making  a  good  judge. 
I  say  there  is  not;  I  do  not  know  what 
It  would  be.  The  President  has  to  concur  in 
legislation,  unless  his  veto  be  overridden. 
Hie  Senate  has  to  concur  in  Judicial  nomi- 
nations. That  is  tixt  simple  plan.  Nothing 
anywhere  suggests  that  some  duty  rests  on 
the  Senator  to  vote  for  a  nomination  he 
thinks  unwise,  any  more  than  that  a  duty 
rests  on  the  President  to  sign  bills  be  thinks 
unwise. 

Is  there  something,  then.  In  the  whole 
structure  of  the  situation,  something  tm- 
wrltten,  that  makes  It  the  duty  of  a  Senator 
to  vote  for  a  man  whoee  views  on  great  ques- 
tions the  Senator  believes  to  make  him  dan- 
gerous as  a  Judge?  I  think  there  Is  not.  and 
I  believe  I  can  best  make  my  point  by  a 
contrast.  The  Senate  has  to  confirm — advise 
and  consent  to — nominations  to  poets  In  the 
executive  department,  including  oablnet 
poets.  Here,  I  think,  thwe  Is  a  clear  struc- 
tural reason  for  a  Senator's  letting  the  Presi- 
dent have  pretty  much  anybody  be  wants, 
and  certainly  for  letting  him  have  people 
of  any  political  views  that  appeal  to  hlm. 
Iliese  are  his  people:  they  are  to  work  wltli 
him.  Wladotn  and  falmeaa  would  give  him 
giwt  Utltude,  If  strict  oonatltuttonal  obUga- 
tioa  would  not. 
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Just  the  reverse.  Just  exactly  the  reverse, 
Is  true  of  the  Judiciary.  The  Judges  are  not 
the  President's  people.  Ood  forbid  I  They  are 
not  to  work  with  him  or  for  him.  They  are 
to  be  as  independent  of  him  as  they  are  of 
the  Senate,  neither  more  nor  less.  Insofar 
as  their  poUcy-orlentatlons  are  material — 
and,  as  I  have  said  above,  these  can  no  longer 
be  regarded  as  Immnterlal  by  anybody  who 
wants  to  be  taken  seriously,  and  are  certainly 
not  regarded  as  immaterial  by  the  Presi- 
dent— It  is  Ju-st  as  Important  that  the  Senate 
think  them  not  harmful  as  that  the  Presi- 
dent think  them  not  harmful.  If  this  Is  not 
true,  why  Is  It  not?  I  confess  here  1  cannot 
so  much  as  anticipate  a  rational  argument 
to  which  to  address  a  rebuttal. 

I  can,  however,  offer  one  lurtber  argument 
tending  In  the  same  direction.  The  Supreme 
Court  Is  a  body  of  great  power.  Once  on  the 
Court,  a  Justice  wields  that  power  without 
democratic  check.  This  Is  as  it  should  be. 
But  is  It  not  wise,  before  that  power  is 
put  In  his  hands  for  life,  that  a  nominee 
be  screened  by  the  democracy  in  the  fullest 
manner  possible,  rather  than  In  the  narrow- 
est maimer  possible,  under  the  Constitution? 
He  Is  appointed  by  the  President  (when 
the  President  is  acting  at  his  best)  because 
the  President  believes  his  world  view  will  be 
good  for  the  country,  as  reflected  In  his  Ju- 
dicial performance.  The  Constitution  cer- 
tainly permits,  U  it  does  not  compel,  the 
taking  of  a  second  opinion  on  this  crucial 
question,  from  a  body  Just  as  responsible 
to  the  electorate,  and  Just  as  close  to  the 
electorate,  as  U  the  President.  Is  It  not  wis- 
dom to  take  that  second  opinion  In  all  full- 
ness of  scope?  If  not,  again,  why  not?  If  so, 
on  the  other  hand,  then  the  Senator's  duty 
Is  to  vote  on  his  whole  estimate  of  the  nom- 
inee, for  that  Is  what  constitutes  the  taking 
of  the  second  opinion. 

Textual  considerations,  then,  and  hlgh- 
politlc&l  considerations,  seem  to  me  strongly 
to  thrust  toward  the  conclusion  that  a  Sen- 
ator both  may  and  ought  to  consider  the 
life  view  and  philosophy  of  a  nominee,  before 
casting  his  vote.  Is  there  anything  definite 
In  history  tending  in  the  contrary  direction? 


cast  a  kind  of  stlgnfi  upon  the  Individual 
rejected,  and  might  l^ave  the  appearance  of 
a  reflection  upon  the  Judgment  of  the  chief 
magistrate.  It  is  not  bikely  that  their  sanc- 
tion would  often  b«  refused,  where  there 
were  not  special  and  strong  reasons  for  the 
refusal. 

"To  what  purpose  t  len  require  the  cooper- 
ation of  the  Senate  ?  I  answer,  that  the 
necessity  of  their  cc  Dcurrence  would  have 
a  powerful,  though.  In  general,  a  silent  op- 
eration. It  would  be  a  Q  excellent  check  upon 
a  spirit  of  favoritism  In  the  President,  and 
would  tend  greatly  ik  prevent  the  appoint- 
ment of  unfit  characters  from  State  preju- 
dice, from  family  con  nectlon,  from  personal 
attachment,  or  from  t ,  view  to  popularity.  In 
addition  to  this,  it  I'ould  be  an  efficacious 
source  of  stability  in  the  administration." 

It  will  readily  be  comprehended,  that  a 
man  who  had  himself  the  sole  disposition 
of  offices,  would  be  gi  )verned  much  more  by 
his  private  Inclinatiaas  and  Interests,  than 
when  he  was  bound  t  o  submit  the  propriety 
of  his  choice  to  the  discussion  and  deter- 
mination of  a  dilTerent  and  independent 
body,  and  that  body  i  n  entire  branch  of  the 
legislature.  The  possll  lllty  of  rejection  would 
be  a  strong  motive  to  care  In  proposing. 
Ihe  danger  to  his  ovn  reputation,  and,  In 
the  case  of  an  elective  magistrate,  to  his 
political  existence,  fi  om  betraying  a  spirit 
of  favoritism,  or  an  '  tnbecoming  pursuit  of 
popularity,  to  the  c  bservation  of  a  body 
whose  opinion  would  have  great  weight  In 
forming  that  of  the  public,  could  not  fall 
to  operate  as  a  barr  er  to  the  one  and  to 
the  other.  He  would  be  both  ashamed  and 
afraid  to  bring  f orw  ird  for  the  most  dis- 
tinguished or  lucrati  re  stations,  candidates 
who  had  no  other  mej  it  than  that  of  coming 
from  the  same  State  1  o  which  he  partlcuarly 
belonged,  or  of  being  in  some  way  or  other 
personally  allied  to  lim,  or  of  possessing 
the  necessary  Insignl  icance  and  pliancy  to 
render  them  the  obs<  qutous  instruments  of 
his  pleasure.' 


If  it  be  said  they  n  Ight  sometimes  gratify 


was  much  support  for  appointment  of  Judges 
X>y  the  Senate  alone — a  mode  which  was  ap- 
proved on  July  21,  1787,<  and  was  carried 
through  into  the  draft  of  the  Committee  of 
Detail.*  The  change  to  the  present  mode 
came  on  September  4th,  in  the  report  of  the 
Coounittee  of  Eleven*  and  was  agreed  to 
Item.  con.  on  September  Ttb.^  This  last  vote 
must  have  meant  that  those  who  wanted 
appointment  by  the  Senate  alone — and  In 
some  cases  by  the  whole  Congress — were  sat- 
isfied that  a  compromise  had  been  reached, 
and  did  not  think  the  legislative  part  In  the 
process  had  been  reduced  to  the  minimnin 
The  whole  process,  to  me,  suggests  the  very 
reverse  of  the  idea  that  the  Senate  Is  to  have 
»  confined  role. 

I  have  not  read  every  word  of  The  Fed- 
eralist  for  this  openmg-gun  piece,  but  I 
quote  here  what  seem  to  be  the  most  ap- 
posite passages,  from  Numbers  76  and  77: 

"But  might  not  his  nomination,  be  over- 
ruled? I  grant  it  might,  yet  this  could  only 
be  to  make  place  for  another  notnlnation  by 
himself.  The  person  ultimately  appointed 
must  be  the  object  of  his  preference,  though 
perhaps  not  In  the  first  degree.  It  Is  also 
not  very  probable  that  his  nomination  would 
often  be  overruled.  The  Senate  could  not 
be  tempted,  by  the  preference  they  might 
feel  to  another,  to  reject  the  one  proposed; 
because  they  could  not  assure  themselves, 
that  the  person  they  might  wish  would  be 
brought  forward  by  a  second  or  by  any  sub- 
sequent nomination.  They  could  not  even  be 
certain,  that  a  future  nomination  would 
iveaent  a  candidate  in  any  degree  more  ac- 
ceptable to  them:  and  as  their  dissent  might 
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When  we  turn  to  bistbry,  the  record  Is,  u 
always,  confusing  and  niultifarlous.  One  can 
say  with  confidence,  hewever.  that  a  good 
many  nominations  havejbeen  rejected  by  the 
Senate  for  repugnancy  of  the  nominee's 
views  on  great  Issues, 
for  other  reasons  no 
turpitude  than  these 
Black,  an  eminent  law 
to  have  been  rejected  1: 
views  on  slavery  and 
Crittenden  was  refused 
on  strictly  partisan  gr< 
rejected  partly  on  political  grounds,  and 
partly  on  grounds  of  competence,  in  1811." 
There  Is  the  celebrated]  Parker  case  of  this 
century."  The  perusal  of  Warren  >•  will  mul- 
tiply Instances.  I 

I  am  very  far  from  undertaking  any  de- 
fense of  each  of  these]  actions  severally.  I 
am  not  writing  about  ihe  wisdom,  on  the 
merits,  of  particular  vot|es,  but  of  the  claim 
to  historical  authentlcUy  of  the  supposed 
"tradition"  of  the  Senaiors*  refraining  from 
taJdng  into  account  a  vefy  wide  range  of  fac- 
tors, from  which  the  hominees'  views  on 
great  public  questions  cannot,  excepted  arbi- 
trarily, be  excluded.  Si^h  a  "tradition,"  If 
it  exists,  exists  somewhere  else  than  in  re- 
corded history.  Of  course,  all  these  Instances 
may  be  dismissed  as  improprieties,  but  then 
one  must  go  on  and  say  why  It  is  Improper 
for  the  Senate,  and  each  Senator,  to  ask 
himself,  before  be  Toies,  every  question 
which  heavily  bears  on  the  Issue  whether  the 
nominee's  sitting  on  the  Court  will  be  good 
for  the  country.  1 

I  submit  that  this  '"iradlUon"  Is  Just  a 
part  of  the  twentieth-century  mystique 
about  the  Presidency.  Tl^at  mystique,  having 
led  us  into  disastrous  undeclared  war,  is 
surely  due  for  reexamlnfition.  I  do  not  sug- 
gest that  it  can  be  or  4iould  be  totally  re- 
jected. I  am  writing  here  only  about  a  little 
part  of  its  consequences. 

To  me,  there  Is  Just  bo  reason  at  all  for 
a  Senator's  not  votlngj  in  regard  to  con- 
firmation of  a  Supreme;  Court  nominee,  on 
the  basis  of  a  full  and  unrestricted  review 
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when  public  motives!  might  dictate  a  dif- 
ferent conduct.  I  answer,  that  the  instances 
m  which  the  President  could  be  personally 
interested  in  the  result,  would  be  too  few  to 
admit  of  his  being  materially  affected  by  the 
compliances  of  the  Senate.  The  power  which 
can  originate  the  disposition  of  honors  and 
emoluments,  is  more  Ukely  to  attract  than  to 
be  attracted  by  the  piwer  which  can  merely 
obstruct  their  course.]  //  by  influencing  the 
President  be  meant  rtstraining  him,  this  is 
precisely  what  must,  have  been  intended. 
[emphasis  supplied]  And  it  has  been  shown 
that  the  restraint  wo^ld  be  salutary,  at  the 
same  time  that  it  wdUld  not  be  such  as  to 
destroy  a  single  advatitage  to  be  looked  for 
from  the  uncontrolled  agency  of  that  Mag- 
istrate. The  right  of  aomlnatlon  would  pro- 
duce all  the  good  of  that  of  appointment,  and 
would  la  a  great  measure  avoid  its  evils."* 

I  cannot  see.  In  tb^se  passages,  any  hint 
that  the  Senators  maf  not  or  ought  not,  in 
voting  on  a  nominee,  take  Into  account  any- 
thing that  they,  as;  serious  and  public- 
spirited  men,  think  ii>  bear  on  the  wisdom 
of  the  appointment.  If  is  predicted,  as  a  mere 
probabtZitv,  that  Pr«ldential  nominations 
will  not  often  be  "overruled."  But  "special 
and  strong  reasons,"  thus  generally  charac- 
terized, are  to  suffice;  Is  a  Senator's  belief 
that  a  nominee  hold4  skewed  and  purblind 
views  on  social  Justice  not  a  "special  and 
strong  reason"?  Is  it  not  as  "special  and 
strong"  as  a  Senator's  peiief  that  an  appoint- 
ment has  been  made  *'from  a  view  to  popu- 
larity"— a  reason  whloh  by  clear  implication 
la  to  suffice  as  suppogt  for  a  negative  vote? 
If  there  is  anything  ia  The  FederaUst  Papers 
neutralizing  this  infe^nce,  I  should  be  glad 
to  see  it. 


nominee's  fitness  for  the  office.  In  a  world 
that  knows  that  a  man's  social  philosophy 
shapes  his  Judicial  behaflor,  that  philosophy 
is  a  factor  In  his  fitness.  If  it  is  a  philosophy 
the  Senator  thinks  will  (nake  a  Judge  whose 
service  on  the  Bench  will  hurt  the  country, 
then  the  Senator  can  do  right  only  by  treat- 
ing this  Judgment  of  hit,  unencumbered  by 
deference  to  the  President's,  as  a  satisfac- 
tory basis  in  Itself  for  a  negative  vote.  I 
have  as  yet  seen  nothihg  textual,  nothing 
structtiral,  nothing  prudential,  nothing  his- 
torical, that  tells  against  this  view.  Will 
someone  please  enllghte^  me? 

FOOTN0R8 

•  Henry  R.  Luce,  Professor  of  Jurispru- 
dence, Yale  University.  ^.A.  1935,  M.A.  1938, 
University  of  Texas;  LL.B  1943,  Yale. 

'■  I  shall  not  provide  this  discussion  with  an 
elaborate  footnote  apparatus.  I  am  sorry  to 
say  that  I  cannot  acknowledge  debt,  for  I  am 
writing  from  my  mind;  experience  teaches 
that,  when  one  does  thlJk,  one  «mconsclously 
draws  on  much  reading^  consciously  forgot- 
ten; for  all  such  obligations  unwittingly  in- 
curred I  give  thanks.  I  have  had  the  benefit 
of  discussion  of  many  pf  the  points  made 
herein  with  students  at  the  Yale  Law  School, 
of  whom  I  specifically  recollect  Donald  Paul- 
ding Irwin;  I  have  alsoi  had  the  benefit  of 
talking  to  him  about  the  piece  after  it  was 
vrrltten.  (A  specific  addendum  In  proof:  Har- 
ris, THE  ADVICE  AND  CONSENT  OP  THE 
SENATE  (1953)  came  ti  my  attention  and 
bands  after  the  present^  piece  had  gone  to 
the  printer.  This  excellent  and  full  account 
of  the  whole  function  would  doubtless  have 
fleshed  out  my  own  thoughts,  but  I  see  noth- 
ing in  the  book  that  would  make  me  alter  the 
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position  Uken  here,  and  I  hope  »  Blngle-Bbot 
thesis  like  the  present  may  be  useful.) 

*  UB.  Const,  art.  H,  (  2,  cl.  S. 

» Even  this  short-circuiting  ts  not  com- 
plete. First,  the  President's  "appointment," 
after  the  Senate's  action,  is  still  voluntary 
(Marbury  v.  Madison,  S  U.S.  (1  Cranch)  137, 
155  (1803) ),  so  that  in  a  sense  the  action  of 
the  Senate  even  under  settled  practice  n.  .y 
be  looked  on  as  only  "advisory"  with  respect 
to  a  step  from  which  the  President  may  still 
withdraw.  Secondly,  nominations  are  occa- 
sionally withdrawn  after  public  Indications 
of  Senate  sentiment  (and  probable  action) 
which  may  be  thought  to  amount  to  "advice." 

*  2  Records  of  the  Federal  Convention  of 
1787,  at  83  (M   Farrand  ed.  1911). 

'■Id.  at  132,  146,  155,  169,  183. 

*  /d.  at  498. 
'  Id.  at  639. 

"The  Federalist  No.  76,  at  494-95  (Modern 
Library  1937)   (Alexander  Hamilton). 

*/d.  No.  77,  at  498  (Alexander  Hamilton). 

">2  C.  Warren,  The  Supreme  Court  In  the 
United  States  History  394  (rev.  ed.  1926) . 

"  I  Id.  at  704. 

u  Id.  at  413. 

"L.  PfeSer,  The  Honorable  Court.  A  His- 
tory of  the  United  States  Supreme  Court  288 
(1965). 

>*  C.  Warren,  The  Supreme  Court  in  United 
States  History  (rev.  ed.  1926). 

Mr.  TYDINOS.  Mr.  President,  at  this 
point  I  would  like  to  read  some  very 
pertinent  paragraplis  from  an  article 
written  by  the  distinguished  Senator 
from  Michigan  (Mr.  Oriffih)  that  ap- 
peared in  the  prospectus  of  the  Univer- 
sity of  Michigan  in  April  1969. 

This  has  to  do  with  the  nomination 
of  Mr.  Justice  Fortas  to  be  Chief  Jus- 
tice of  the  United  States.  In  the  article 
the  distinguished  minority  whip,  I  think, 
ably  presents  very  tellingly  the  complete 
rebuttal  to  the  statement  of  the  Presi- 
dent of  the  United  States  in  his  letter 
to  the  Senator  from  Ohio  (Mr.  Saxbe) 
which  denigrates  the  position  and  role 
of  the  Senate  in  its  advice  and  consent 
function. 

I  ask  imanimous  consent  that  the  en- 
tire part  of  the  Law  Review  article  en- 
titled "The  Historical  Context  for  Ad- 
vice and  Consent,"  appearing  on  pages 
287  through  291  be  printed  in  the 
Record. 

There  being  no  objection  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

THX     HXBTOaiCAI,     CONTXXT     FOB     AOVICS     AND 
CONSKNT 

Much  Of  the  controversy  revolves  around 
the  appropriate  functions  of  the  President 
and  of  the  Senate  In  the  circumstances  of  a 
nomination  to  the  Supreme  Court.  There  are 
some  who  suggest  that  the  Senate's  role  is 
limited  merely  to  ascertaining  whether  a 
nominee  is  "qualified"  in  the  sense  that  he 
possesses  some  minimtim  measure  of  aca- 
demic backgrotind  or  experience.  It  should 
be  emphasized  at  the  outset  that  any  such 
view  of  the  Senate's  function  with  respect  to 
nominations  for  the  separate  Judicial  branch 
of  the  e^overnment  is  wrong  and  simply  does 
not  square  with  the  precedents  or  with  the 
intention  of  those  who  conferred  the  "ad- 
vice and  consent"  power  upon  the  Senate. 

I  am  firmly  convinced  that  approval  by  the 
confirming  authority  of  a  nomination  to  the 
third  highest  poet  In  our  land,  the  highest 
judicial  post,  on  the  basis  of  the  record  be- 
fore the  Senate  In  the  Fortas  case,  would 
have  been  a  disservice  to  the  nation  and 
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would  have  eonatltuted  an  abdication  of  the 
"advice  and  consent"  power  of  the  Senate. 
To  assure  the  Independence  of  the  Judiciary 
as  a  separate  and  coordinate  branch,  then. 
It  la  Important  to  recognize  that  this  power 
of  the  Senate  with  respect  to  the  Judiciary  la 
not  only  real,  but  it  U  at  least  as  Important 
as  the  power  of  the  President  to  nominate. 

No  one  denies  the  constitutional  power  of 
the  President  to  make  an  appointment  to 
the  Supreme  Court,  technically  even  at  a 
time  when  he  Is  only  a  few  months  from 
leaving  office.  But,  oH  course,  that  is  not  the 
point.  Some  have  not  understood,  or  will  not 
recognize,  that  under  our  Constitution  the 
power  of  any  President  to  nominate  consti- 
tutes only  one-half  of  the  appointing  proc- 
ess. The  other  half  of  the  appomting  process 
lies  within  the  Jurisdiction  of  the  Senate, 
which  has  not  only  the  constitutional  power 
but  the  solemn  obligation  to  determine 
whether  to  confirm  such  a  nomination.  Be- 
cause the  Senate  has  not  used  Its  power  of 
"advice  and  consent,"  there  Is  a  widespread 
belief  that  it  is  almost  a  rubber-stamp. 

However,  against  the  backdrop  of  history 
we  must  recognize  that  the  Senate  has  not 
only  the  right  but  the  responsibility  to  con- 
sider more  than  the  mere  qualifications  of  a 
nominee  to  the  Supreme  Court  of  the  United 
States,  the  highest  tribunal  in  a  separate.  In- 
dependent and  coordinate  branch  of  the  gov- 
ernment. The  Senate  has  a  duty  to  look 
beyond  the  question:  "Is  he  qiuaifled?"  The 
Senate  must  not  be  satisfied  with  anything 
less  than  application  of  the  highest  stand- 
ards, not  only  as  to  professional  competence 
but  also  as  to  such  necessary  qualities  of 
character  as  a  sense  of  restraint  and  pro- 
priety. A  distinguished  former  colleague.  Sen- 
ator Paul  Douglas  of  Illinois,  put  it  this  way: 

"The  'advise  and  consent'  of  the  Senate 
required  by  the  Constitution  for  such  ap- 
pointments (to  the  Judiciary)  was  Intended 
to  be  real,  and  not  nominal.  A  large  propor- 
tion of  the  members  of  the  (Constitutional) 
Convention  were  fearful  that  If  Judges  owed 
their  own  appointments  solely  to  the  Presi- 
dent the  Judiciary,  even  with  life  tenuire, 
would  then  become  dependent  upon  the  ex- 
ecutive and  the  powers  of  the  latter  would 
become  overweening.  By  requiring  ^otnt  ac- 
tion of  the  legislature  and  the  executive,  it  is 
believed  that  the  Judiciary  would  be  made 
more  Independent." 

Illuminating  the  appropriateness  of  these 
views  is  the  clear  history  of  the  formulation 
of  constitutional  obligations  built  into  the 
structure  of  our  government  to  realize  such 
objectives  as  an  Independent  Judiciary  and 
checks  and  balances  on  respective  centers  of 
power.  In  the  Federalist  Papers,  Alexander 
Hamilton  wrote  that  the  requirement  of  Sen- 
at.  approval  In  the  appointing  process  would 
...  be  an  excellent  check  upon  a  spirit  of 
favoritism  of  the  President,  and  would  tend 
greatly  to  prevent  the  appointment  of  unfit 
characters  from  state  prejudice,  from  family 
connection,  from  personal  attachments,  or 
from  a  view  to  popularity. 

In  the  Constitutional  Convention  of  1787, 
James  Madison  generally  favored  the  creation 
of  a  strong  executive;  he  advocated  giving 
the  President  an  absolute  power  of  appoint- 
ment within  the  executive  branch  of  the 
government.  Madison  stood  with  Alexander 
Hamilton  against  Benjamin  Franklin  and 
others  who  were  concerned  about  granting 
the  President  such  power  on  the  ground  that 
It  might  tend  toward  a  monarchy.  While  be 
argued  for  the  power  of  the  President  to  ap- 
point within  the  executive  branch,  it  is  very 
important  to  note  that  Madison  drew  a  sharp 
distinction  with  respect  to  appointments  to 
the  Supreme  Court,  the  Judicial  branch. 
Madison  did  not  believe  that  Judges  should 
be  appointed  by  the  President;  he  was  In- 
clined to  give  this  power  to  "a  senatorial 
branch  aa  numerous  enough  to  be  confided 
In — and  not  so  numerous  aa  to  be  governed 


by  the  motives  of  the  other  branch;  as  being 
sufficiently  stable  and  Independent  to  follow 
clear,  deliberate  Judgments." 

At  one  point  during  the  convention,  after 
considerable  debate  and  delay,  the  Commit- 
tee on  Detail  reported  a  draft  which  provided 
for  the  appointment  of  Judges  of  the  Supreme 
Court  by  the  Senate,  Oouverneur  Morris  and 
others  would  not  agree,  and  the  matter  was 
put  aside.  It  was  not  finally  resolved  until  the 
next  to  last  day  of  the  Constitutional  Con- 
vention. The  compromise  language  agreed 
upon  provides  that  the  President  "shall  nom- 
inate, and  by  and  with  the  advice  and  con- 
sent of  the  Senate,  shall  appoint  Judges  of 
the  Supreme  Court  and  all  other  officers  of 
the  United  States."  Clearly,  the  compromise 
language  neither  confers  upon  the  President 
an  unlimited  power  to  appoint  within  the 
executive  branch  nor  confers  upon  the  Sen- 
ate a  similar  power  of  appointment  with  re- 
spect to  the  Judiciary.  Significantly,  however, 
we  have  moved  In  actual  practice  over  the 
years  toward  those  original  objectives  of 
Madison.  It  Is  a  fact,  though  sometimes  de- 
ployed by  political  scientists,  that  Judges  of 
the  lower  federal  courts  are  actually  "nomi- 
nated" by  Senators  while  the  President  exer- 
cises nothing  more  than  a  veto  authority.  On 
the  other  hand,  the  Senate  has  generally 
accorded  the  widest  latitude  to  the  President 
in  the  selection  of  the  members  of  his  cab- 
inet. It  Is  recognized  that  unless  he  Is  given 
a  free  hand  In  the  choice  of  these  associates, 
he  cannot  be  held  accountable  for  the  ad- 
ministration of  the  executive  branch  of 
government. 

I  believe  that  history  demonstrates  that  the 
Senate  has  generally  viewed  the  appointment 
of  a  cabinet  official  In  a  different  light  than 
an  appointment  of  a  Supreme  Court  Justice. 
The  general  attitude  of  the  Senate  over  the 
years  with  respect  to  the  cabinet  nomlzui- 
tlons  was  expressed  by  Senator  Ouy  OUlette 
of  Iowa  In  these  words: 

"One  of  the  last  men  on  earth  I  would  want 
In  my  cabinet  ts  Harry  Hopkins.  However,  the 
President  wants  him.  He  is  entitled  to 
him  ...  I  shall  vote  for  the  conflmnatlon  of 
Harry  Hopkins.  .  .  ." 

Throughout  our  history,  only  eight  out  of 
564  cabinet  nominations  have  failed  to  win 
Senate  confirmation. 

The  reasons  for  a  limited  Senate  role  with 
respect  to  executive  branch  appointments, 
however,  do  not  apply  when  the  nomination 
Is  for  a  lifetime  position  on  the  Supreme 
Court,  the  highest  tribunal  in  the  independ- 
ent, third  branch  of  government.'  No  less  a 
spokesman  than  former  Justice  Felix  Frank- 
furter has  emphasized  one  of  the  chief  rea- 
sons for  the  higher  responsibility  of  the 
Senate  to  look  beyond  mere  qualifications  in 
the  case  of  a  Supreme  Court  nominee: 

"The  meaning  of  'due  process'  and  the 
content  of  terms  like  'liberty*  are  not  revealed 
by  the  Constitution.  It  Is  the  Justices  who 
make  the  meaning.  They  read  into  the  neu- 
tral language  of  the  Constitution  their  own 
economic  and  social  views  .  .  .  Let  us  face 
the  fact  that  five  Justices  of  the  Supreme 
Coiirt  are  the  molders  of  policy  rather  than 
the  Impersonal  vehicles  of  revealed  truth." 

In  an  oft-quoted  statement  Chief  Justice 
Chexles  Evans  Hughes  noted  wryly:  "We  are 
under  a  constitution,  but  the  Constitution  Is 
what  the  Judges  say  it  is." 

Thus,  when  the  Senate  considers  a  nomi- 
nation to  one  of  the  nine  lifetime  positions 
on  the  Supreme  Court  of  the  United  Stateo, 
particularly  a  nomination  to  the  position  of 
Chief  Justice,  the  Importance  of  Its  determi- 
nation cannot  be  compared  In  any  sense  to 
the  consideration  of  a  bill  for  enactment 
into  law.  If  Congress  makes  a  mistake  In 
the  enactment  of  legislation,  it  can  alwayi 
return  at  a  later  date  to  correct  the  error. 
But  once  the  Senate  gives  Its  "advice  and  f 
consent"  to  a  lifetime  jppolntment  to  the 
Supreme  Coiu^  there  Is  no  such  convenient 
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way  to  correct  an  error  since  the  nominee  Is 
not  answerable  thereafter  to  either  the  Sen- 
ate or  to  the  American  people. 

Throughout  our  history  as  a  nation  until 
the  pending  nominations  were  submitted, 
one  hundred  and  twenty-five  persons  have 
been  nominated  as  JusUcea  of  the  Supreme 
Court.  Of  that  number,  twenty-one,  or  one- 
sixth,  failed  to  receive  confirmation  by  the 
Senate.  The  question  of  qualifications  or  fit- 
ness was  an  issue  on  only  four  of  these 
twenty-one  occasions.  In  debating  nomina- 
tions for  the  Supreme  Court,  the  Senate  has 
never  hesitated  to  take  Into  account  a  nomi- 
nee's political  views,  philosophy,  writings. 
and  attitude  on  particular  Issues. 

The  Senate's  responsibility  to  weigh  these 
factors  Is  not  diminished  by  the  fact  that 
such  professional  organizations  as  the 
American  Bar  Association  limit  their  own 
Inqulrlee.  The  ABA  committee  on  the  federal 
Judiciary  has  acknowledged  limitations  on  Its 
role.  For  example,  letters  from  the  chairman 
of  the  committee,  Albert  E.  Jenner,  to  Sena- 
tor James  Eastland  which  transmitted  the 
cocnmlttee'B  recommendation  with  respect  to 
the  nomination  of  Abe  Fortas  an^  Homer 
Tbombcrry  contained  this  statement: 

"(Olur  reaponalbllity  |ls|  to  express  our 
opinion  only  on  the  qit«3tion  of  profeasional 
qiimlifleation,  which  Includes,  of  cotirse.  con- 
sideration of  age  and  health,  and  of  such 
matters  a«  temperament,  integrity,  trial  and 
other  experience,  education  and  demon- 
strated legal  ability.  It  it  our  practice  to 
express  no  opinion  at  mnjf  time  with  regard 
to  any  other  consideration  not  related  to  svch 
professional  quali/lcationt  which  map  prop- 
erly be  considered  by  the  appointing  or  con- 
firmirtg  authority."  (Smpbasls  added.) 


*In  this  context.  It  is  Interesting  to  take 
note  of  the  Senate's  approach  toward  nom- 
inations for  regulatory  boards  and  commis- 
sions— agencies  which  are  "neither  fish  nor 
fowl"  In  the  scheme  of  government  and  per- 
form qtiad-executlve  functions  and  quasl- 
judlclal  functions.  For  example,  in  1949, 
Prealdent  Truman  nominated  Leland  Olds 
for  a  third  term  as  a  member  of  the  Federal 
Power  Commission.  Since  Olds  had  served  on 
the  Commission  for  ten  years,  it  was  dllBcult 
to  argue  that  he  lacked  qualifications.  The 
Senate  finally  voted  to  reject  the  nomination. 
Afterward,  there  was  general  comment  in  the 
press  that  the  real  Issue  had  nothing  to  do 
with  the  nominee's  qualifications  but  every- 
thing to  do  with  regulation  of  the  price  of 
natural  gas. 

In  considering  such  nominations.  It  has 
not  been  unusual  for  the  Senate  to  focus  on 
the  charge  of  "cronyism."  That  was  the  issue 
In  1946  when  President  Trtmuin  nominated 
a  close  personal  friend,  George  Allen,  not  to 
a  lifetime  position  on  the  Supreme  Court, 
but  to  be  a  member  of  the  Reconstruction 
Finance  Corporation.  Not  only  did  such  col- 
umnists as  David  Lawrence  react  sharply,  but 
the  New  York  Times  opposed  the  nomination 
as  well.  Senator  Taft  led  the  opposition  de- 
claring that  Allen  was  one  of  three  who  were 
nominated  "only  because  they  are  personal 
friends  of  the  President.  Such  appointments 
as  these  are  a  pubUc  affront." 

In  1949,  the  Washington  Post  severely  criti- 
cised the  nomination  by  President  Truman 
of  Mon  C.  Wallgren,  not  to  a  lifetime  position 
on  the  Supreme  Court,  but  to  be  a  member  of 
the  National  Security  Besources  Board.  A 
former  Governor  and  Senator,  the  nominee 
had  become  a  dose  friend  of  President  Tru- 
man when  the  two  so^ed  together  on  the 
Truman  committee.  The  Washington  Post 
characterized  this  nomination  as  a  "revival 
of  government  by  crony  wliich  we  thought 
went  out  of  fashion  with  Warren  G. 
Harding."  The  Senate  Committee  which  con- 
sidered Wallgren's  nomination  voted  seven  to 
six  against  confirmation  and  the  matter 
never  reached  the  Senate  floor. 


Mr.  TYDINGS.  iMr.  President,  I  would 
like,  however,  to  read  a  number  of  para- 
graphs which,  to  xne.  seem  to  get  right 
to  the  heart  of  the  speciousness  of  the 
President's  letter  to  Senator  Saxbe  on 
the  role  and  respokisiblllty  of  the  advice- 
and-consent  function  of  the  Senate. 

I  now  read  a  p(  trtion  of  the  article  of 
the  distinguished  Senator  from  Michigan 
c Mr.  Griffin)  : 

THK  HISTORICAI.  C  3NTEXT  FOE  AOVICC  AND 

Onsent 
Much  of  the  con  troversy  revolves  around 
the  appropriate  f  ui  ictions  of  the  President 
and  of  the  Senate  In  the  circumstances  of 
a  nomination  to  tlie  Supreme  Court.  There 
are  some  who  suggest  that  the  Senate's  role 
is  limited  merely  t^  ascertaining  whether  a 
nominee  is  "qualified"  in  the  sense  that  he 
possesses  some  miaimum  measure  of  aca- 
demic background  o^  experience. 

I  will  leave  the  text  for  a  moment  to 
comment  we  had  some  argument  on  the 
mediocrity  point  earlier  in  the  debate 
on  this  nomination. 

I  now  go  back  to  the  article  written  by 
the  distinguished  minority  whip. 

It  should  t>e  emphasized  at  the  outset  that 
any  such  view  of  the  Senate's  function  with 
respect  to  nomlniitlons  for  the  separate 
Judicial  branch  of  the  government  is  wrong 
and  simply  does  not  square  with  the  prec- 
edents or  with  thoi  intention  of  those  who 
conferred  the  "ad«ce  and  consent"  power 
upon  the  Senate.      ' 

I  am  firmly  convinced  that  approval  by 
the  confirming  authority  of  a  nomination  to 
the  third  highest  p4et  In  our  land,  the  high- 
est Judicial  poet,  oa  the  basis  of  the  record 
before  the  Senate  in  the  Fortas  case,  would 
have  been  a  disservice  to  the  nation  and 
would  have  constituted  an  abdication  of  the 
"advice  and  consenlT'  power  of  the  Senate.  To 
assure  the  independence  of  the  Judiciary  as 
a  separate  and  cooifUnate  branch,  then,  it  is 
Important  to  recogi^ze  that  this  power  of  the 
Senate  with  respect  to  the  Judiciary  Is  not 
only  real,  but  it  is  at  least  as  important  as 
the  power  of  the  President  to  nominate. 

No  one  denies  the  constitutional  power  of 
the  President  to  make  an  appointment  to  the 
Supreme  Court,  technically  even  at  a  time 
when  be  Is  only  a  tew  months  from  leaving 
office.  But,  of  course,  that  is  not  the  point. 
Some  have  not  understood,  or  will  not  recog- 
nize, that  under  our  Constitution  the  power 
of  any  President  to  nominate  constitutes 
only  one-half  of  tb«  appointing  process.  The 
other  half  of  the  appointing  process  lies 
within  the  jurisdiction  of  the  Senate,  which 
has  not  only  the  tonstitutlonal  power  but 
the  solemn  obllgatibn  to  determine  whether 
to  confirm  such  a  ^(xnlnation.  Because  the 
Senate  has  not  used  its  power  of  "advice  and 
consent,"  there  is  fi  widespread  belief  that 
it  is  almost  rubber-^tamp. 

However,  against '  the  backdrop  of  history 
we  must  recognize  that  the  Senate  has  not 
only  the  right  but  the  responsibility  to  con- 
sider more  than  the  mere  qualifications  of 
a  nominee  to  the  Supreme  Court  of  the 
United  States,  the  lilghest  tribunal  in  a  sepa- 
rate. Independent  and  coordinate  branch  of 
the  government.  Tke  Senate  has  a  duty  to 
look  beyond  the  question:  "Is  he  qualified?" 
The  Senate  must  not  be  satisfied  with  any- 
thing less  than  ai^lication  of  the  highest 
standards,  not  onl^t  as  to  professional  com- 
petence but  also  as]  to  such  necessary  quali- 
ties of  character  aaj  a  sense  of  restraint  and 
propriety.  | 

I  wish  to  read  ^ne  final  paragraph: 

Thus,  when  the  ^nate  considers  a  nomi- 
nation to  one  of  tl|e  nine  lifetime  positions 
on  the  Supreme  Cajurt  of  the  United  States, 
particularly  a  nomttiatlon  to  the  position  of 
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Chief  Justice,  the  Importance  of  its  deter- 
mination cannot  be  compared  in  any  Ben.se 
to  the  consideration  df  a  blU  for  enactment 
into  law.  If  Congress  ^iakes  a  mistake  in  the 
enactment  of  legislatlcAi,  It  can  always  return 
at  a  later  date  to  correct  the  error.  But  once 
the  Senate  gives  its  'advice  and  consent"  to 
a  lifetime  appointment  to  the  Supreme 
Court,  there  is  no  such  convenient  way  to 
correct  an  error  since  the  nominee  is  not 
answerable  thereafter!  to  either  the  Senate 
or  the  American  people. 

I  wish  to  ask  my  distinguished  friend 
from  Indiana  whetl^er  or  not  the  para- 
graphs I  read  do  not  completely  refute 
the  argument  or  th^  thrust  of  the  argu- 
ment in  the  letter_kent  to  the  Senator 
f lom  Ohio  by  the  ra-esident. 

Mr.  GRIFFIN.  M^.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  BA-TH.  Mr.  President,  if  the  Sen- 
ator will  permit  me  to  proceed  first  I 
would  be  glad  to  yield  to  such  an  eminent 
authority  on  the  subject.  I  think  that  if 
the  Cliief  Executive  had  consulted  the 
Senator  from  Michigan  first  he  would 
not  have  sent  the  letter  to  the  Senator 
from  Ohio,  or  at  least  couched  it  In  quite 
this  manner.  I 

I  am  glad  to  yield  to  the  Senator  from 
Michigan. | 

Mr.  GRIFFIN.  Mr.  President,  I  want 
to  say  that  the  Senator  from  Maryland 
does  me  a  great  hoQor  by  quoting  from 
the  article  I  wrote.  %  retreat  from  it  not 
one  inch.  I  feel  Jqst  as  strongly  now 
about  the  Importance  of  the  Senate's 
responsibility  in  the  appointing  process 
as  I  did  during  the  debate  on  the  nomi- 
nation of  Mr.  Justice  Fttrtas.  It  is  not 
surprising  that  this  President,  as  other 
Presidents,  has  sought  to  be  very  sure 
that  his  part  of  the  appointing  process 
was  observed  and  not  infringed  upon. 

The  controversy,  ^he  conflict  bietwecn 
the  Senate  and  the  executive  branch  has 
gone  on  for  a  long  time.  Unfortunately, 
for  too  many  years  the  Senate  did  not 
assert  itself,  in  my  humble  opinion,  hav- 
ing studied  the  history  of  nominations  to 
the  Supreme  Court;  and  in  too  many  in- 
stances the  Senate  was  a  rubberstamp. 
No  one  could  be  more  pleased  than  I  am 
that  now  the  Senate  is  truly  exercising 
Its  advice  and  consent  power. 

The  difference  of  this  situation — and 
I  respect  the  point  of  view  of  the  Sena- 
tor from  Indiana  and  the  Senator  from 
Maryland — is  that  we  differ  and  disagree 
as  to  whether  or  not  tliis  nominee  is  qual- 
fied.  I  think  he  is  not  only  qualified  but 
that  he  is  highly  qualified ;  that  he  is  one 
of  the  best  trained  a&d  most  experienced 
nominees  who  has  been  nominated  for 
the  Supreme  Court. 

Mr.  BA'TH.  Is  It  fair  to  assume  the 
Senator  from  Michigan  does  not  asso- 
ciate himself  with  the  presidential  let- 
ter which  states  that  the  central  issue 
here  is  that  we  are  going  to  destroy  the 
presidential  power  if  we  do  not  advise 
and  consent  to  this  nominee? 

Mr.  GRIFFIN.  The  central  issue  before 
the  Senate  ought  to  be  the  qualifica- 
tions of  Judge  Carswell  to  serve  on  the 
Supreme  Court.  It  tnay  well  be  that  in 
the  eyes  of  the  Preadent,  and  I  think  it 
Is  probably  the  inclusion  of  many 
others — although  he  Senator  from 
Michigan  will  not  sj  y  it — that  there  is  a 
good  deal  of  opposi  ion  to  this  nomina- 
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tion  that  is  motivated  from  other  reasons 
that  are  more  political  and  that  reaUy 
are  directed  against  the  President  than 
the  person  of  Judge  Carswell.  But  that 
should  not  be  the  question  before  the 
Senate. 

Mr.  BAYH.  I  am  sure  the  Senator  from 
Michigan  would  not  want  to  impute  other 
than  the  finest  motives  to  his  colleagues 
as  to  why  they  oppose  Judge  Carswell. 

Mr.  GRIFFIN.  No,  I  believe  I  would 
not  do  that.  I  attribute  the  highest  mo- 
tives to  those  on  the  floor  now. 

Mr.  TYDINGS.  Would  the  Senator 
agree  it  is  the  responsibility  of  each  in- 
dividual Senator  to  use  his  own  best 
judgment  as  to  whether  or  not  the  nomi- 
nee to  the  Supreme  Court  of  the  Presi- 
dent or  any  President  should  be  con- 
firmed to  that  position  and  that  the  Sen- 
ator should  use  his  ovm  best  judgment 
rather  than  the  best  Judgment  of  the 
President  ? 

Mr.  GRIFFIN.  There  is  no  question. 
Each  Senator  is  elected  from  his  State 
and  he  is  elected  to  exercise  his  inde- 
pendent judgment. 

Mr.  BAYH.  This  is  one  matter  that 
really  concerned  the  Senator  from  Indi- 
ana more  than  anything  else  involved  in 
all  these  debates. 

A  few  years  ago  I  was  involved  in  op- 
posing one  of  the  nominations  of  a 
Democratic  President.  The  nomination 
was  not  for  the  Supreme  Court  but  to  a 
lesser  position.  But  I  have  some  idea 
what  this  means.  I  do  not  think  in  the 
time  I  have  been  In  the  Senate  we  have 
ever  had  a  President  who  began  to  go  as 
far  as  the  statement  issued  by  the  pres- 
ent President  when  he  said : 

What  Is  centrally  at  issue  In  this  nomina- 
tion la  the  constitutional  responsibility  of 
the  President  to  appoint  members  of  the 
court — and  whether  the  responsibility  can  be 
frustrated  by  thoae  who  wish  to  substitute 
their  own  philosophy  or  their  own  subjective 
judgment  for  that  of  the  one  person  en- 
trusted by  the  Constitution  with  the  power 
of  appointment. 

I  concur  with  my  friend  from  Michi- 
gan. The  question  before  us.  Democrats 
and  Republicans  all,  is :  Is  the  man  quali- 
fied? 

The  Senator  from  Michigan  thinks  he 
is  and  the  Senator  from  Indiana  thinks 
he  is  not;  but  the  Senator  from  Indiana 
is  not  going  to  sit  by  and  let  the  Pres- 
ident, whoever  he  is,  suggest  uncontro- 
verted  that  to  deny  him  this  nominee  is 
going  to  destroy  the  relationship  of  the 
President's  power  to  nominate  and  the 
Senate's  power  to  advise  and  consent. 

Mr.  TYDINGS.  I  wonder  if  we  could 
ask  the  Senator  from  Michigan  one 
other  question. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, who  has  the  fioor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  has  the  fioor. 
Does  the  Senator  from  Indiana  yield? 

Mr.  BA'YH.  Mr.  President.  I  yield  with 
the  understanding  I  do  not  lose  my  right 
to  the  floor. 

Mr.  TYDINGS.  I  wish  to  ask  the  Sen- 
ator from  Indiana  if  it  would  not  be 
helpful  if  we  had  a  response  from  the 
distinguished  Senator  from  Michigan  to 
this  question:  Is  it  not  a  fact  that  the 
President  of  the  United  States,  imder 
the   Constitution,   does   not   have    the 


right  to  appoint  members  of  the  Su- 
preme Court  or  any  other  Federal  Judge? 
He  has  the  right  and  the  constitutional 
responsibility  to  nominate  Justices  of 
the  Supreme  Court  and  judges  of  Uie 
Federal  Judiciary.  The  Senate  of  the 
United  States  has  the  responsibility  to 
advise  and  consent.  Together  they  exer- 
cise the  appointment  provisions  with 
respect  to  appointment  of  judges  of  the 
Federal  bench. 

Mr.  BAYH.  I  think  that  an  answer 
would  be  very  helpful,  but,  as  I  recall,  it 
was  contained  rather  eloquently  in  the 
words  of  the  Senator  from  Michigan  in 
the  law  Journal  article  which  the  Sena- 
tor from  Maryland  has  introduced  into 
the  Record. 

Mr.  GRIFFIN.  Mr.  President,  if  the 
Senator  wants  me  to  answer,  I  would 
answer  it  in  this  way :  that,  like  a  lot  of 
other  terms  that  sometimes  are  used  in- 
terchangeably by  those  who  are  knowl- 
edgeable in  the  law  and  those  who  are 
not  knowledgeable  in  the  law,  the  term 
"appoint"  and  the  term  "nominate"  are 
often 

Mr.  TTDINGS.  Ctmfused? 

Mr.  GRIFPIN.  Confused.  That  has 
happened,  I  am  sure,  in  the  speeches  of 
the  Senator  from  Maryland,  and  it  hap- 
pened in  the  very  article  that  the  Sen- 
ator from  Maryland  referred  to.  I 
noticed,  when  I  used  the  word  "appoint" 
I  should  have  used  the  word  "nominate." 
It  is  a  technical  distinction  the  Senator 
is  drawing,  but  it  is  accurate. 

Mr.  BAYH.  But  the  Senator  from 
Michigan  did  not  write  the  letter  that 
appeared  on  the  front  pages  of  all  the 
newspapers,  which  said  that  the  central 
issue  appeared  to  be  that  we  were  taking 
away  the  responsibility  from  the  one  per- 
son empowered  by  the  Constitution  to 
appoint.  I  wish  the  Senator  from  Mich- 
igan had  been  consulted  before  the  letter 
was  written.  Then  I  am  sure  it  would  not 
have  been  written  and  we  would  have 
been  dealing  with  the  essential  question 
of  the  qualifications  of  the  nominee. 

Mr.  GRIFPIN.  If  I  had  edited  it,  I 
would  have  used  over  the  word  "appoint," 
the  word  "nominate"  and  it  would  not 
have  created  any  change  in  substance. 

Mr.  BA'YH.  I  am  sure  we  might  over- 
look the  word  "appoint,"  but  it  would  be 
rather  difficult  for  us  to  misinterpret  the 
reasoning  of  a  rather  lengthy  4-  or  5-Ilne 
sentence  which  has  been  quoted  two  or 
three  times  previously  by  the  Senator 
from  Indiana. 

Let  me  proceed  to  finish  my  speech,  if 
I  may.  I  in  no  way  suggest  that  any  Sen- 
ator who  wants  to  proceed  with  colloquy 
should  be  denied  the  right  to  do  so. 

I  would  like  to  finish  by  suggesting  that 
we  can  go  to  the  times  in  which  the  Con- 
stitution was  written  to  try  to  see  what 
the  Founding  Fathers  who  penned  these 
words  had  in  mind. 

In  Federalist  Paper  No.  76,  Alexander 
Hsunilton  makes  it  perfectly  clear  that 
the  Senate  might  refuse  its  ad\ice  and 
consent  to  a  Presidential  nominee,  and 
argues  that  this  very  possibility  would 
be  a  "powerful"  and  "excellent  check" 
on  the  President  and  "an  efficacious 
source  of  stability  in  the  administration." 
And  in  Federalist  No.  77,  Hamilton 
makes  the  Senate's  power  even  clearer: 


If  by  Influencing  the  President  be  meant 
restraining  him,  this  is  precisely  what  must 
have  been  Intended. 

Thus  it  was  crystal  clear  from  the  very 
inception  of  tiie  Constitution  that  tht 
Senate  was  not  intended  merely  to  rub-> 
berstamp  the  President's  nominees,  but 
to  exercise  its  independent  judgment  as 
to  their  fitness :  their  character  and  hon- 
esty; their  fairness  and  Judicial  tem- 
perament; their  professional  competence 
and  Judicial  record. 

But  the  liistorical  lesson  does  not  end 
with  the  Foimding  Fathers.  The  whole 
record  of  Senate  action  on  Supreme 
Couirt  nominees  since  1787  confirms  the 
nature  of  the  Senate's  independent 
power  and  responsibility.  The  President'* 
letter  asks  for  the  same  right  of  choice 
in  naming  Supreme  Court  Justices  which 
has  been  freely  accorded  to  my  prede- 
cessors of  both  parties.  Let  us  look  at  that 
record.  Is  President  Nixon  being  singled 
out,  is  he  really  being  treated  any  dif- 
ferently from  previous  Presidents?  In 
1795 — only  6  years  after  the  enactment 
of  the  Constitution — the  Senate  rejected 
a  Supreme  Court  nominee  for  the  first 
time,  Judge  John  Rutledge,  a  former  Su- 
preme Court  Justice  nominated  by  Presi- 
dent Washington  to  be  Chief  Justice. 
Throughout  the  Federalist  period  and 
the  entire  19th  century,  almost  25  per- 
cent of  the  Presidential  nominees  for 
the  Supreme  Court  failed  to  receive  Sen- 
ate confirmation. 

Pour  of  President  Tyler's  nominees 
failed  to  secure  Senate  approval,  as  did 
three  of  President  Filmore's  nominees 
and  three  of  President  Grant's  nominees. 
And  of  the  24  Presidential  nominees  for 
Supreme  Court  Justice  who  failed  to  gain 
confirmation,  only  10  were  defeated  in 
a  conflnnation  vote;  the  remaining  II 
nominations  were  either  delayed  and 
never  acted  upon  or  were  withdrawn  by 
the  President.  And  surely  we  have  not 
so  quickly  forgotten  the  fact  that  Presi- 
dent Johnson  had  two  Supreme  Court 
nominees  confirmed — and  submitted  two 
additional  nominees  who  failed  of  con- 
firmation. So  no  one  can  fairly  claim  that 
this  is  merely  a  partlstm  political  issue. 
that  some  absolute  "right  of  choice"  as 
the  President  calls  it  "has  been  freely  ac- 
corded to"  his  "predecessors  of  botji 
parties." 

Mr.  QURNEY.  Mr.  President,  will  tht 
Senator  yield  at  that  point? 

Mr.  BAYH.  I  yield. 

Mr.  GURNEY.  I  listened  carefully  t6 
the  colloquy  between  the  Senator  from 
Indiana  and  the  Senator  from  Michigan. 
It  strikes  me  that  what  the  President  was 
saying  in  his  letter  is  contained  in  these 
words: 

What  is  centrally  at  issue  in  this  nomina- 
tion is  the  constitutional  responslbiUty  of 
the  President  to  appoint  members  of  the 
Court — and  whether  this  resjKjnslbUlty  can 
be  frustrated  by  those  who  wish  to  suttstl- 
tute  their  own  philosophy  or  their  own  sub- 
jective judgment  for  that  of  the  one  peraoh 
entrusted  by  the  Constitution  with  the  pow^ 
of  appointment. 

I  think  what  the  President  is  realljr 
saying  there — and  I  find  no  quarrel  with 
that — is  that  he  feels  that  many  of  the 
issues  being  raised  in  the  debate  now  go- 
ing on  before  the  Senate  are  really  viable 
issues  as  far  as  the  qualifications  of  this 
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nominee  are  concerned,  but  are  subjec- 
tive within  a  Senator's  own  interpreta- 
tion and  influenced  by  his  i}oUtlcaI  phi- 
lofophy. 

Therefore,  if  that  be  the  case,  the  will 
of  the  President  under  his  constitutional 
authority  is  truly  being  frustrated. 

I  do  not  mean  to  indicate  tliat  the 
Senator  imta  Indiana  and  any  other 
Senators  who  are  opposing  the  nomina- 
tion are  not  honesUy  and  sincerely  op- 
posing it,  but  do  so  because  they  believe 
their  objections  are  valid.  That  is  not 
what  I  am  saying.  But  I  think  that  in 
his  own  mind  the  President  feels  that 
political  philosophy  and  subjective  atti- 
tudes that  are  personal  within  a  Sena- 
tor's own  interpretation,  rather  than 
objective  attitudes,  are  frustrating  his 
constitutional  authority.  I  do  not  think 
that  that  militates  at  all  against  the  very 
high  constitutional  duty  of  a  Senator  to 

advise  and  consent. 

Mr.  BAYH.  Since  the  Senator  from 
Florida  has  brought  up  this  point,  he 
might  care  to  give  us  his  opinion  as  to 
what  reasonable  interpretation  could  be 
put  on  the  following  sentence.  This  Is 

the  President  of  the  United  States  streak- 
ing. After  going  through  a  nimiber  of 
issues  which  he  calls  specious,  he  then 
comes  to  what  I  think  could  be  called 
the  high  point  of  his  letter: 

What  Is  centrally  at  issue  In  this  nomina- 
tion is  the  constitutional  responsiblUty  of 
tha  President  to  appoint  members  of  the 
Court — and  whether  this  responsibility  can 
be  frustrated  by  those  who  wish  to  sutwtitute 
their  own  philosophy  or  their  own  subjective 
judgment  for  that  of  the  one  person  en- 
trusted by  the  Constitution  with  the  power 
of  appointment. 

I  repeat:  "That  of  the  one  person  en- 
trusted by  the  Constitution  with  the 
power  of  appointment." 

Does  the  Senator  from  Florida  believe 
that  the  President  has  the  power  to  ap- 
point Supreme  Court  Judges? 

Mr.  GURNEY.  Again,  after  amplify- 
ing my  interpretation  of  that  language — 
and  that  was  the  language  the  Senator 
read — the  President  feels  that  so  far  as 
the  political  philosophy  of  a  Judge  on 
the  Supreme  Court  is  concerned,  that 
ought  to  be  his  right  to  determine. 

To  decide  whether  a  nominee  should 
be  a  conservative  or  a  Uberal  or  a  mid- 
dle-of-the-road person  is  not  within  the 
contemplated  purview  of  rejection  under 
the  advise  and  consent  role  of  the  Sen- 
ate. I  think  that  that  is  what  the  Pi-esi- 
dent  is  saying.  That  is  my  interpretation 
of  his  statement,  and  I  think  that 
throughout  the  history  of  the  Senate  that 
has  been  pretty  much  the  Senate's  inter- 
pretation. 

Surely,  men  have  been  appointed  to  the 
Supreme  Court  in  recent  times  by  Presi- 
dent Johnson,  by  President  Kennedy,  and 
perhaps  even  by  President  Eisenhower, 
of  whom,  I  suspect,  many  Senators  did 
not  approve  at  all  so  far  as  the  political 
philosophy  of  the  appointees  was  con- 
cerned. But  they  voted  to  confirm  the 
nominations,  feeling  that  it  was  the 
prerogative  of  the  President  to  appoint 
the  men  he  wanted,  so  far  as  their  polit- 
ical philosophy  was  concerned. 

Mr.  BAYH.  I  suppose  the  Senator  from 
Florida  could  not  completely  avoid  the 
ftct  that  we  are  discussing  the  O.  Har- 
rold  Carswell  nomination,  because  this 


Senate  refused  to  j  give  to  President 
Nixon's  predecessof  the  prerogative 
which  he  now  claimi  for  himself. 

Mr.  GURNEY.  "Whit  Judge  Is  the  Sena- 
tor referring  to?        j 

Mr.  BA'STH.  The  Senate  infused  to  ac- 
cept the  nomination  lof  Justice  Portas  as 
Chief  Justice,  and  refused  to  accept  the 
nomination  of  Judg^  Thornberry  at  all. 
That  is  why  we  are  here. 

Mr.  GXJRNEY.  I  a|n  not  familiar  with 
the  Thornberry  case]  I  did  not  know  that 
that  came  before  thejSenate.  I  know  that 
he  was  contemplated  at  one  time. 

As  far  as  the  Fortis  case  is  concerned, 
while  I  was  not  a  Member  of  the  Senate, 
I  was  of  the  House  of  Representatives. 
My  recollection  of  the  case  is  that  it  did 
not  have  much  to  d^  with  political  phi- 
losophy, but  it  had  a  (whole  lot  to  do  with 

ethics. 

Mr.  BAYH.  It  had  tuite  a  bit  to  do  with 
ethics.  r 

Mr.  GURNEY.  An«  that  is  why  he  was 
rejected.  I  see  nothing  wrong  with  that. 
I  think,  certainly,  eohics  enters  into  the 
role  of  the  Senate  to  advise  and  consent. 

Mr.  BAYH.  The  Senator  might  refer  to 
the  record.  Judge  THomberry's  nomina- 
tion was  never  considered  by  the  Senate 
because  of  the  fllibi£ter  over  the  nomi- 
nation of  Justice  ]\>rtas  to  be  Chief 
Justice. 

It  appears  that  it  is  very  easy  for  the 
Senator  fr(an  Florida  to  make  the  dis- 
tinction between  tha  ethical  question  in- 
volving Justice  Fortas  and  the  lack  of 
candor  and  the  refusal  to  be  forthright 
with  the  Senate  Judiciary  Committee  on 
the  part  of  this  judge.  The  Senator  from 
Indiana  finds  great  difficulty  in  making 
that  distinction;  but,  of  course,  we  have 
had  great  differences  of  opinion  before 
in  this  debate.  . 

Mr.  DOLE.  Mr.  President,  wlU  the  Sen- 
ator yield  on  this  piint.  Just  briefly? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Indiaqa  yield  to  the  Sena- 
tor from  Kansas? 

Mr.  BAYH.  Oh,  yes,  I  would  not  want 
to  miss  this  opportiujity. 

Mr.  DOLE.  I  appreciate  the  Senator's 
indulgence.  I  know  )ie  is  a  busy  man. 

On  page  32  of  tbie  report,  in  the  in- 
dividual views  of  Ml .  Tydings,  I  call  at- 
tention to  the  last  iientence  in  the  first 
paragraph: 

Therefore,  I  must  o  ppose  confirmation  of 
the  appointment. 

Later  on  on  the  sa  ne  page  the  Senator 
from  Maryland  says 

Men  appointed  to  tlie  Supreme  Court  have 
for  practical  purposes  life  tenure. 

Mr.  TYDINGS.  T^at  is  correct.  Men 
appointed  to  the  Supreme  Court  do  have 
life  tenure.  They  afle  nominated  by  the 
President  and  confined  by  the  Senate, 
and  they  have  life  teliure. 

Mr.  DOLE.  The  Senator  from  Indiana 
has  yielded  to  me.      f 

Mr.  BAYH.  I  would  associate  myself 
with  the  remarks  of  the  Senator  from 
Maryland.  I  think  the  appointment  proc- 
ess is  a  double  headed  vehicle.  It  involves 
the  nomination  by  tbe  President  and  the 
advice  and  consent  authority  of  the  Sen- 
ate, and  that  is  whit  the  Senator  from 
Maryland  was  referr  ng  to. 


views  of  Messrs.  Bayh,  Hart,  Kennedy. 
and  Tydings,  it  is  statKl: 


In  his  campaign  speect  es 
pledged  appointees  to  t|ie 


President  Nixon 
court — 


EUid  yet  it  Is  used 
of  the  Senator 
n  his  individual 


Mr.  DOLE.  Then  ,  in   the  individual    his  own  personal  attorney,  would  so  con- 


I  Just  bring  this  up  ii  connection  with 
the  word  appoint,  wqich  seems  to  be 
causing  great  distress. 
In  the  individual  vle\«is 
from  Mainland  and 
views  together  with  those  of  Senators 
Bayh,  Hart,  and  Kennedy 

Mr.  BAYH.  The  Senator  is  reading  the 
record.  Can  he  find  any 
at  all  such  as  those 
letter,  in  which  he  re^rs  to  himself  as 
"the  one  person  entrusted  by  the  Con- 
stitution with  the  pdwer  of  appoint- 
ment"? The  one  person}? 

The  Senator  from  Maryland  talks 
about  the  term  "refusing  the  nomina- 
tion" in  terms  of  advising  and  con- 
senting. 

Mr.  DOLE.  I  think  the  point  is  In  the 
word  "use."  As  the  Seiator  from  Michi- 
gan said,  he  may  have  {used  it  instead  of 
the  word  "nominate."' Senators  on  the 
other  side  have  used  it,  and  perhaps 
they  should  have  used  the  word  "nomi- 
nate" or  "nomination"  or  "nominates." 
But  I  do  not  think  we  really  misunder- 
stand what  the  word  means. 

Mr.  TYDINGS.  I  think  the  Senator 
makes  a  good  point.  It  is  sometimes  easy, 
in  haste,  as  I  did.  or  ihe  Senator  from 
Michigan  or  others,  to  interchange  the 
words.  I 

But  the  fact  is  that  |  the  thrust  of  the 
President's  letter  was  ;that  if  he  nomi- 
nated someone,  and  he  felt  they  had  the 
requisite  qualifications^  then  it  was  up 
to  the  UJ3.  Senate  to  do  ahead  and  con- 
firm him.  Tlutt  is  why  Me  wrote  the  letter 
to  Senator  Saxbb.        J 

The  problem  Is  not  tpe  use  of  the  word 
"appoint."  The  problem  is  the  whole 
thrust  and  tenor  of  the  President's  letter. 
which  denigrates  the  role  of  the  U.8. 
Senate  to  advise  and  consent.  In  fact,  it 
overlooks  the  entire  constitutional  his- 
tory of  article  HI  and  the  role  of  the 
Senate  to  advise  and  consent  to  a  Su- 
preme Court  nomination. 

It  is  not  whether  he  tised  the  word  "ap- 
point" or  "nominate"; [he  could  make  a 
mistake.  I  make  it  all  the  time,  and  the 
Senator  from  Michlgain  makes  it. 

But  he  is  the  one  who  sent  that  letter. 
He  is  the  one  who  is  trying  to  get  the 
Senate  to  go  ahead  and  approve,  wittiout 
exercising  its  own  responsibility  through 
the  advise  and  consent  procedure. 

Mr.  DOLE.  I  think  t^e  says  in  the  let- 
ter that  we  have  that  right,  as  of  course 
the  Senator,  as  a  Member  of  this  body, 
knows. 

But  again,  at  page  133  of  the  report, 
the  Senator  from  Maryland  uses  the 
word  "appointment."  Now  the  Senator  is 
asked  to  advise  and  consent  to  the  ap- 
pointment. [ 

The  point  I  make  is  that  we  aU  use  the 
word  rather  freely,  at^arently. 

Mr.  BAYH.  I  would  be  the  last  to  sug- 
gest that  there  have  not  been  occasions, 
I  suppose,  when  all  of  us  have  inter 
changed  the  word  "n 
word  "appoint."  Bui 
strange  to  me  that  th< 
United  States,  the  Chi( 
land,  advised  by  the  A 


iminate"  and  the 
it  would  seem 
President  of  the 
Executive  of  the 

omey  General  as 
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sistently  confuse  those  words;  and  to  use 
the  theme  of  absolute  right  to  make  this 
determination  and  Imply  that  the  whole 
relationship  between  the  President  and 
the  Senate  Is  going  to  come  apart  If  he 
does  not  have  this  right  to  appoint.  I 
think,  flies  in  the  face  of  history. 

It  would  be  rather  inconsistent  for 
some  of  us  to  stand  on  the  floor  of  the 
Senate  and  assert  that  it  is  time  for  us 
to  take  a  little  initiative  to  restore  the 
inalienable  rights  of  this  body,  and  then 
suddenly  yield  that  authority  because 
the  President  feels  he  Is  not  being  treated 
properly. 

It  seems  to  me  that  we  cannot  avoid 
the  responsibility  to  stand  up  and  be 
counted  on  this  Issue  any  more  than  our 
responsibility  to  advise  and  consent  to 
treaties — and  we  have  in  the  past  refused 

to  ratify  treaties  on  many  occasions,  not- 
withstanding the  President's  very  sub- 
stantial power  to  conduct  our  foreign 
affairs. 

We  cannot  avoid  this  responsibility 
any  more  than  our  responsibility  to  ad- 
vise and  consent  to  the  nomination  of 
executive  ofBcers  of  the  United  States — 
and  despite  our  desire  to  give  the  Presi- 
dent much  more  latitude  in  this  matter 
than  over  Supreme  Court  appointments, 
we  have  often  withheld  our  advice  and 
consent  from  Executive  appointments, 
cmiy  a  few  weeks  ago,  a  prospective 
Presidential  s4>polntment  was  actttaDy 
withheld  after  the  distinguished  Senator 
from  Maine  and  the  distinguished  Sena- 
tor from  Mississippi  suggested  their  un- 
willingness to  confirm. 

We  cannot  avoid  this  responsibility 
any  more  than  we  can  avoid  laying  and 
collecting  taxes,  or  declaring  wars,  or 
paying  Federal  debts,  or  any  of  the  other 
heavy  burdens  which  tbe  Constitution 
places  upon  us  as  VS.  Senators. 

We  cannot  avoid  this  resjxjnsibility 
any  more  than  the  President  can  avoid 
his  obligation  to  make  an  Independent 
Judgment  as  to  whether  to  sign  into  law 
or  veto  any  measure  we  enact  and  send 
to  him. 

And.  I  for  one.  Intend  that  we  in  the 
Senate,  as  r^resentatlves  of  the  people 
of  our  respective  States,  shall  not  be  in- 
timidated into  forsaking  the  powers — or 
evading  the  responslblUties — squarely 
laid  upon  us  by  the  terms  of  the  Consti- 
tution and  faithfully  exercised  for  200 
years. 

Mr.  President,  let  me  suggest  in  closing 
that  nothing  should  distract  the  Senate 
from  tbe  central  Issue  of  this  debate — 
not  the  central  Issue  as  described  by  the 
President,  but  the  central  issue  as  de- 
scribed by  the  Senator  from  Michigan — 
the  qualifications  or  lack  of  qualifications 
of  the  nominee.  The  record  is  clear;  it  is 
irrefutable.  Unfortunately,  Judge  G. 
Harrold  Carswell  lacks  the  temperamoit. 
the  legal  competence,  and  the  sensitivity 
to  the  role  of  the  Judiciary  in  Interpret- 
ing the  Constitution  required  for  eleva- 
tion to  the  Supreme  Court.  I  h(H>e  and 
I  am  confident  that  the  Senate  wiU  have 
the  wisdom  and  the  courage  to  exercise 
its  independent  Judgment  and  reject  this 
nominee  as  unqualified.  This  will  permit 
the  President  to  exercise  his  prerogative 
to  send  us  another,  a  better  nominee. 

Mr.  President,  I  ask  unanimous  con- 
sent. In  behalf  of  the  distinguished  Junior 
Senator  from  California  (Mr.  Cranstoh) 


to  have  a  statement  by  him  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  foUows: 

Stattxent  op  Sknato*  Csamstom 

There  is  kn  interesting  omission  in  Presi- 
dent Nixon's  letter  on  Tuesday  (Mar.  81)  to 
Senator  Saxbe  in  which  the  President  at- 
tempted to  deny  Judge  CarsweU's  obvious 
racism. 

The  President  cited  only  three  lUmsy 
shreds  of  evidence — a  letter  from  a  World 
War  n  shipmate  at  the  Judge,  one  law  school 
professor,  and  Judge  CarsweU's  aUeged  repu- 
diation of  hlB  racial  supremacy  views. 

Significantly,  the  President  did  not  use  the 
one  source  that  had  l>een  the  cornerstone  of 
the  efforts  in  tbe  Senate  to  disprove  Judge 
CarsweU's  racism. 

Before  last  Monday's  disclosures.  Senators 
supporting   Judge   Carswell    bad   repeatedly 

cited  a  letter  from  Charles  F.  Wilsoo  to  tbe 

Senate  Judiciary  Committee  to  argue  that 
Judge  CaraweU  Is  not  a  racist.  But  now  we 
see  that  tbe  President  has  avoided  mention- 
ing Ml-.  Wilson  and  we  can  only  assume  that 
the  President  now  agrees  that  Mr.  Wilson's 
letter  has  been  completely  discredited. 

Contradictory  and  Inconslstant  statements 
by  Mr.  Wilson.  t>^>uty  Atty.  Oen.  Richard  G. 
Klelndlenst  and  Aast.  Atty.  Oen.  William  H. 
Behnqulst  as  reported  in  the  press  over  the 
past  tew  days  gave  the  President  good  cause 
to  shy  away  from  Mr.  Wilson's  letter.  I\>r 
example : 

On  one  band.  Mr.  Rehnqulst  says  he  drafted 
the  letter  (New  Tork  Times.  Washington 
Poet). 

But  on  the  other  hand,  Mr.  Wilson  says 
"the  language  and  draftsouLnshlp  was  mine" 
(UPI  Audio)  and  that  be  wrote  the  letter 
himself  (PhiladelphU  Inquirer). 

On  one  hand,  Mr.  Behnqulst  says  he  didn't 
seek  Wilson  out  (Washington  Star)  and  Mr. 
Klelndlenst  says  Mr.  Wilson  *^tood  In  the 
shoes  of  a  volunteer"  (tTPI). 
But  on  the  other  band : 

Mr.  Rehnqulst  says  he  decided  to  get  In 
touch  with  Mr.  Wilson  (Washington  Star, 
same  story). 

Mr.  Behnqulst  says  Mr.  Wilson  caUed  him 
(Washington  Post). 

Mr.  Wilson  says  he  was  approached  by  Mr. 
Rehnqulst  (Washington  Star) . 

And  Mr.  Wilson  says  he  can't  remember 
whether  he  or  Mr.  Behnqulst  made  the  first 
contact  (Washmgton  Star,  same  story)  I 

On  ooe  hand,  Mr.  Wilson  says  he  would 
have  preferred  to  have  seen  someone  other 
than  Judge  Carsw^  nominated  (Baltimore 
Sun,  Philadelphia  Inquirer,  Ijos  Angeles 
Times,  Washington  News). 

But  on  the  other  hand,  a  spokesman  for 
Judge  Carswell  says  Mr.  Wilson  telephoned 
the  Judge  this  week  to  express  "his  continu- 
ing support  of  the  Carswell  nomlnaticm" 
(Ixie  Angeles  limes) . 

On  one  band,  Mr.  Wilson  says  be  was  "dis- 
turbed" that  his  letter  had  generally  been 
interpreted  as  an  endorsement  by  Judge 
CarsweU's  supporters  when  he  hadn't  In- 
tended it  that  way  (PhUadelphia  Inquirer, 
Washington  News). 

But  on  the  other  hand,  Mr.  WUson  took  no 
action  whatever  on  his  own  inltlatlTe  to  cor- 
rect the  widespread  misunderstanding  his 
letter  created. 

On  one  hand,  Mr.  Wilson  says  his  letter 
was  Intended  aa  neither  an  endorsement  nor 
a  condemnation  of  Judge  CarsweU  (Baltimore 
Sun,  Philadelphia  Inquirer.  Los  Angeles 
Times,  Washington  Post,  New  Tork  Times). 
But  on  the  other  hand,  Mr.  Wilson  has 
never  explained  what  Induced  him  to  send 
bis  letter  in  tbe  first  place — when  be  kuew 
tbe  Justice  Department  wanted  tbat  letter  to 
advance  Judge  CarsweU's  nomination. 

Mr.  Wilson  says  Mr.  Rehnqulst  asked  him 
whether  he  would  testify  before  tha  Judi- 
ciary Committee,  prepare  an  affidavit,  <w  write 


a  letter.  Mr.  Wilson  says  he  chose  the  tblrd 
alternative  offered  to  him — tbe  controversial 
and  now  discredited  letter  (Baltimore  Sun). 
Mr.  Wilson  and  Mr.  Rehnqulst  have  never  ex« 
plained  why  it  was  decided  that  Mr.  Wilsoa 
should  not  testify  before  the  Committee,  and 
should  write  a  letter  instead.  Was  It  because 
they  feared  that  under  questioning  by  tbs 
Committee,  the  complete  truth  about  Mr. 
Wilson's  feelings  toward  Judge  CarsweV 
would  come  to  light? 

Mr.  Wilson's  letter  to  the  Committee  was 
an  obvious  attempt  to  mislead  tbe  Commit*- 
tee  and  the  Senate  by  telling  only  haU- 
trutbs.  The  technique  of  the  half-truth  has 
agam  been  used  by  Mr.  Wilson  and  the  Jus>- 
tlce  Department  to  defend  Mr.  Wilson* 
letter. 

Mr.  BA'SfH.  I  yield  the  floor. 

TUX  mxcKLuatcm  or  Jtmcs  caaswzix 

Mr.  GOLDWATER.  Mr.  President,  it 

will  be  my  purpose  today  to  urge  that 

the  Senate  soundly  reject  the  motion  to 

recommit  the  nomlnatimi  of  Judge 
Carswell. 

The  record  is  already  bulging  with 
enough  testimony,  citations.  letters,  tele- 
grams, and  student  memorandums  to  fill 
a  bot^helf .  If  any  Senator  Is  Incapable 
of  reaching  a  dedaimi  after  he  has 
studied  this  encyclopedia.  I  do  not  think 
he  will  ever  be  able  to  resolve  the  ques- 
tion. 

Mr.  President,  the  committee  hear- 
ings, together  with  the  committee  report 
on  the  nomination  ot  Judge  CarsweU. 
run  to  over  500  pages.  To  this,  we  have 
added  12  days  of  floor  debate  that  take 
up  well  over  300  pages  of  the  Concres- 
SIOKAL  Recorb. 

This  is  enough.  The  business  of  the 
Court,  and  indeed  of  the  Senate,  must 
go  on. 

Let  us  remember  that  the  seat  which 
we  are  asked  to  fill  has  been  vacant  for 
almost  a  year  now.  The  longer  this  body 
delays  in  acting  on  the  merits  of  the 
nominee,  the  longer  will  grow  the  list 
of  individuals  whose  rights  are  held  In 
limbo  because  the  Court  is  shorUianded. 
One  way  or  the  other,  we  should  vote 
on  this  nomination.  But  we  owe  it  to  tbe 
prestige  of  the  Court,  to  the  individual 
litigants  awaiting  their  day  in  Court,  and 
to  the  President  who  tias  asked  for  our 
advice  and  consent,  to  reach  a  decision 
on  the  nominee. 

Mr.  President,  speaking  to  this  point. 
I  want  to  state  my  strong  conviction 
ttiat  Judge  Carswell  should  be  coa- 
firmed. 

Frankly,  at  first  I  had  no  intention  Of 
participating  in  this  debate.  Not  being  a 
lawyer,  I  did  not  think  there  was  much 
that  could  be  added  to  the  record  being 
developed  by  my  colleagues  who  are 
members  of  the  legal  profession. 

However,  Mr.  President,  when  I  began 
to  observe  tbe  type  of  campaign  taking 
shape  against  Judge  Carswell — the  im- 
reasoned,  blistering  condemnation  of  this 
man  as  a  racist  and  mediocre  jurist^I 
knew  that  I  could  not  stand  by  and  watch 
a  distinguished,  highly  capable  individ- 
ual be  so  viciously  and  unfairly  abused. 
Perhaps  I  have  an  advantage  in  view- 
ing these  proceedings.  It  might  be  that 
the  fact  I  do  not  have  a  legal  training 
is  tbe  very  reason  I  do  not  accept  at  fate 
value  the  sweeping  accusations  being 
fired  at  Judge  Carswell. 

It  is  precisely  because  so  much  of  the 
debate  and  testimony  is  devoted  to  a 


10188 


CONGRESSIONAL  R  ECORD  —  SENATE 


highly  technical  analysis  of  case  law 
and  legal  Jargon  that  I  have  waited  for 
the  record  to  settle. 

It  is  the  layman's  need  to  cut  beneath 
the  technical  gobbledegook  that  has 
caused  me  to  explore  many  points 
sharply  that  my  professional  friends  may 
take  for  granted. 

Mr.  President,  on  the  basis  of  my  read- 
ing of  the  entire  record.  I  can  only 
express  my  complete  amazement  at  the 
incredible  collection  of  falsehoods,  half- 
truths,  and  smears  that  make  up  the  gist 
of  the  charges  against  the  nominee.  It 
seems  unbelievable  to  me  that  the  oppo- 
sition, which  by  and  large  consists  of 
people  who  claim  to  be  liberals,  would 
resort  to  such  unjust  and  unproven  accu- 
sations against  another  human  being, 
whoever  he  might  be. 

To  my  mind,  these  practices  smack  of 
nothing  short  of  neo-McCarthyism. 
Make  no  mistake  about  it.  The  poUtical 
Left  has  resorted  to  glib  charges,  smear 
innuendos,  and  distorted  statistics  in 
presenting  their  case. 

For  example,  one  claim  that  has  been 
bandied  about  is  the  idea  that  most  of 
Judge  Cao^well's  cases  are  reversed.  The 
way  this  charge  has  been  presented  by 
Judge  Carswell's  critics,  he  is  the  biggest 
bungler  ever  to  hold  a  seat  on  the  Fed- 
eral bench. 

"Think  of  it!"  We  arc  told.  Fifty-nine 
percent  of  Judge  Carswell's  cases  have 
been  reversed  on  appeal. 

Why,  this  must  nin  into  the  hundreds. 
The  judge  must  be  utterly  devoid  of  any 
legal  sense  at  all.  This  is  certainly  the 
image  that  the  charge  casts  in  the  pub- 
lic's eye. 

But,  lo  and  behold,  when  one  searches 
for  the  source  of  this  sensational  charge, 
he  finds  that  the  uproar  is  based  on  a 
claim  of  10  reversals. 

Ten  cases.  Out  of  4,500  cases  decided 
by  a  man. 

Ten  cases.  Over  a  span  of  11  years  on 
the  bench. 

Ten  cases.  From  more  than  8,000  rul- 
ings, orders,  and  decisions  which  miight 
Iiave  been  challenged  if  an  error  or  mis- 
take had  been  made. 

This  is  typical  of  the  kind  of  tmex- 
plained,  wild  charge  that  has  filled  the 
air  throughout  these  proceedings. 

Upon  examination,  one  finds  that  this 
figure  was  blown  all  out  of  proportion 
by  selecting  only  the  printed  decisions  of 
Judge  Carswell  that  were  actually  ap- 
pealed. In  other  words,  if  a  case  was  so 
well  handled  that  it  did  not  lend  Itself 
to  an  appeal,  it  was  not  counted.  Or  if  a 
decision  was  not  printed,  it  was  not 
coimted. 

This  technique  by  itself  seems  highly 
dubious  and  misleading  to  me.  But  the 
worst  part  of  it  is  the  deceptive  manner 
in  which  the  statistic  has  been  used 
without  explanation. 

Take  another  example.  Examine,  If 
you  will,  the  specific  cases  that  are  cited 
against  Judge  Carswell. 

Two  of  them  concern  school  desegre- 
gation matters.  Youngblood  against 
Board  of  Bay  County  is  one  and  Wright 
against  Board  of  Alachua  County  is  the 
other. 

Judge  Carswell's  decisions  in  these 
cases  happen  to  have  been  reversed  by 
the  fifth  circuit  as  a  result  of  an  inter- 
vening   Supreme    Court    opinion    that 
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changed  the  law  in  tl  lat  circuit.  Tlie  two 
decisions  rendered  iy  Judge  Carswell 
were  among  13  similar  decisions  which 
the  circuit  court  reversed  by  reason  of 
the  later  Supreme  Cdurt  decision. 

In  fact.  Judge  Carswell  was  by  then 
a  member  of  the  fif  ti  circuit  bench  and 
he  personally  voted  ta  reverse  1 1  of  these 
13  decisions.  I 

Now  there  are  thre*  things  wrong  with 
the  manner  in  whicji  these  cases  were 
cited.  First,  Judge  dtrswell's  detractors 
made  it  appear  that  ^e  alone  among  all 
district  judges  in  the  fifth  circuit  was 
stubbornly  defying  the  higher  courts. 
What  the  liberals  conveniently  neglected 
to  mention  is  the  fa<Jt  that  Judge  Cars- 
well's decisions  were  only  two  of  the  13 
cases  overturned  by  the  appellate  court. 

They  also  failed  to  reveal  or  even  con- 
sider that  the  law  hid  been  changed  in 
that  circuit  as  the  result  of  a  new  inter- 
pretation which  was  Jlrst  annoimced  by 
the  Supreme  Court  alter  these  cases  had 
been  decided.  ' 

And,  nowhere  in  their  critiques  will 
one  find  any  mention  of  Judge  Carswell'u 
participation  among  the  appellate  judges 
who  applied  the  new;  doctrine. 

Again,  I  must  expzkess  my  amazement 
at  the  misleading  manner  in  which  Im- 
portant facts  have  been  left  untold. 
Again,  the  half-truth,  the  hidden  truth 
has  lieen  presented  a4  the  whole  truth. 

Another  instance  of  the  distorted  rec- 
ord is  the  repeated  reference  by  the  Cars- 
well  opponents  to  thi  Wechsler  case. 

In  this  instance,  Jpdge  Carswell  sent 
back  to  the  State  court  a  criminal  prose- 
cution Instituted  there  birt  sought  to  be 
removed  to  the  Federal  court  by  the  de- 
fendants. The  fifth  circuit  vacated  Judge 
Carswell's  order  on  the  basis  of  two 
rulings  which  it  expressly  noted  came  at 
a  later  date  than  his  cDtler. 

Now,  not  only  do  the  critics  pass  over 
the  significant  time  factor — the  fact  that 
Judge  Carswell's  decision  came  prior  to 
the  new  circuit  court  rulings — but  they 
completely  fail  to  reix>rt  that  the  circuit 
court's  new  doctrine  was  in  turn  rejected 
by  the  Supreme  Couri 

All  the  (HTPonents  have  told  us  about 
is  the  reversal  of  the  Judge's  order.  That 
the  Supreme  Court  later  turned  the 
tables  on  the  circuit  court  and  vindicated 
Judge  Carswell's  ruling  was  left  luisaid. 

Mr.  President,  this  is  the  kind  of  slight 
of  hand  which  the  liberals  have  played 
in  order  to  sustain  their  feeble  claim  that 
Judge  Carswell  is  hostile  to  blacks. 

But  this  is  not  ^.  The  oiHX>sition 
squeezed  more  fluff  out  of  the  Wechsler 
case  by  pointing  to  t>e  testimony  of  two 
New  York  lawyers  who  assisted  the  de- 
fendants during  part  of  this  case. 

Prof.  John  Lowentthal,  whose  experi- 
ence before  Judge  Carswell  seems  to 
amount  to  a  segment  of  this  one  case, 
accused  the  judge  ot  being  "extremely 
hostile"  toward  northern  lawyers. 

Norman  Knopf,  an,  aide  to  Lowenthal, 
who  says  the  Wechslir  case  was  his  first 
courtroom  experience  out  of  law  school, 
also  has  given  his 
well's  hostile  attitu 

Mr.   President,   al 
these  accusations  Is 
Professor    Vanderc 
School,  who  has  writ 

It  seems  that  those  tvho  criticize  bis  rul- 
ings are  merely  dlsapdolnted  litigants  who 


}tions  about  Cars- 

I  can  say  about 
that  I  agree  with 
ik  of  SMU  Law 
n: 


it.  It  clearly  re- 

which  Mr.  Low- 

?e  Carswell  and, 

t>t  on  his  whole 


cannot  evaluate  Judge  Caldwell  fairly  In  the 
light  of  their  zeal  for  tbelrlcaxue. 

Mr.  Lowenthal's  bias  Is  spread  all  over 
his  testimony.  The  professor  went  so  far 
as  to  accuse  Judge  CarsWell  of  telling  his 
marshal  to  advise  th4  coimty  sheriff 
that  he  had  sent  the^ase  back  to  the 
county  court  from  the  Ifederal  court.  Mr. 
Lowenthal  claimed  that  his  clients  were 
rearrested  because  Judge  Carswell  did 
this.  I 

This  is  truly  a  serioui^  charge  of  preju- 
dice and  malicious  inte 
veals  the  frame  of  mind 
enthal  held  toward  Jud 
if  untrue,  throws  dout 
presentation. 

Well,  the  record  shows  that  is  untrue. 
Marvin  Waits,  the  U.sl  marshal  who  is 
referred  to  in  the  incident,  appeared  be- 
fore the  Judiciary  Committee  to  swear 
that  he  made  the  telephone  call  to  the 
sheriff  strictly  as  a  matter  of  custom.  Mr. 
Waits  testified  that  he  placed  the  call 
simply  as  part  of  a  reciprocal  arrange- 
ment that  the  local  law  enforcement  offi- 
cers had  worked  out.  Jiidge  Carswell  had 
nothing  to  do  with  the  call. 

Mr.  President,  it  is  exactly  this  kind 
of  improfessional  guesswork  and  doc- 
trinaire bias  that  flows  through  almost 
every  page  of  the  hearings  record  where 
a  Carswell  critic  appears. 

Ernst  Rosenberger,  (mother  member 
of  the  New  York  bar,  testified  that  Judge 
Carswell  informed  a  iity  court  Judge 
about  a  devious  way  i^  which  the  city 
could  prevent  his  clients  from  getting 
a  hearing  on  the  merits  of  their  case.  Mr. 
Rosenberger  claims  th^t  the  city  judge 
falsely  recorded  that  the  defendants  had 
applied  for  this  procedure,  and  yet,  he 
failed  to  take  any  action  to  appeal  the 
order  which  he  alleges  jwas  falsely  writ- 
ten. Instead  he  blame 
for  his  troubles. 

Mr.  President,  this 
like  a  lot  of  sour  graF 
witnesses  of  this  nati 
crop  up  with  regard  to  any  judge.  The 
Important  thing  is  what  the  entire  rec- 
ord of  a  man's  career  demonstrates. 

There  is  one  more  New  York  attorney 
who  appeared  before  the  Judiciary  Com- 
mittee. He  is  Prof.  lieroy  Clark  who 
represented  the  National  Conference  of 
Black  Lawyers.  He  took  the  position  that 
America  is  a  racist  society,  "a  Jim  Crow 
society  which  is  still  intact — more  than 
a  century  after  the  Emancipation  Proc- 
lamation." I 

The  thrust  of  Mr.  Clark's  testimony 
was  that  Judge  Carsvfell  is  hostile  to 
civil  rights  matters.  Once  again,  Mr. 
President,  I  must  raibe  the  question 
whether  this  witness  c^uld  view  anyone 
to  be  free  of  prejudice  tmless  he  was  an 
outspoken  activist  of  liberal  causes. 

Mr.  President,  these  instances  are  suf- 
ficient to  reveal  that  the  entire  move- 
ment against  Judge  Carswell  is  founded 
on  a  persistent  pattetn  of  falsehood, 
emotional  reactions,  aid  gripes  by  dis- 
gruntled lawyers. 

They  fit  part  and  parcel  with  the 
phony  mailing  campaign  in  which  thou- 
sands of  letters  have  bejen  sent  to  Mem- 
bers of  the  Senate  falsely  represented 
to  be  from  residents  of  a  Senator's  own 
State. 

Mr.  President,  you  wlU  not  find  It  out 
by  reading  the  Washln  ;ton  Post  or  the 


Judge  Carswell 

stimony  sounds 
es  to  me.  A  few 
k-e  are  boimd  to 
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New  York  Times,  or  by  watching  the 
network  news  broadcasts,  but  there  is  a 
tremendous  amount  of  eminent,  first- 
hand testimony  which  strongly  supports 
the  integrity,  scholarship,  compassion, 
and  industry  of  Judge  Carswell. 

Until  the  opponents  chose  to  attack 
him,  almost  no  one  in  the  public  had 
been  informed  about  the  impressive 
statement  made  by  the  longtime  civil 
rights  leader.  Attorney  Charles  Wilson. 

This  gentleman,  who  is  a  black  lawyer, 
probably  was  the  first  attorney  to  take 
up  the  cause  of  black  plaintiffs  in  Flor- 
ida. He  appeared  before  Judge  Carswell 
during  a  5-year  period  and  emphatically 
reaffirms  his  statement  that  "there  was 
not  a  single  instance  in  which  he  was 
ever  rude  or  discourteous"  to  him. 

Likewise,  who  in  the  general  public 
has  heard  that  Judge  Bryan  Simpson 
of  the  Fifth  U.S.  Court  of  Appeals  en- 
dorsed the  nomination  of  Justice  Carswell 
with  the  most  glowing  words  available 
to  one  Judge  speaking  about  another. 

If  the  mass  media  would  only  quote 
from  a  small  portion  of  Judge  Simpson's 
letter,  the  public  would  catch  the  true 
picture  of  a  man  and  his  career. 

Judge  Simpson  has  written: 

More  Important  even  than  the  fine  skill  aa 
a  Judicial  craftsman  possessed  by  Judge  Cars- 
well  are  his  qualities  aa  a  man:  superior 
Intelligence,  patience,  a  warm  and  generous 
Interest  in  his  fellow  man  of  all  races  and 
creeds,  judgment  and  an  open-minded  dls- 
poaltlon  to  bear,  consider  and  decide  Im- 
portant matters  without  preconceptions, 
predilections  or  prejudices. 

Mr.  Presidoit.  how  many  front  page 
stories  have  Informed  the  public  that 
Mike  Krasny,  who  was  law  clerk  to  Judge 
Carswell  for  two  and  a  half  years,  has 
assured  the  Senate  that  litigants  before 
Judge  Carswdl  "were  not  judged  by 
their  race,  creed,  or  color  " 

Mr.  Krasny  writes: 

Judge  Carswell's  Integrity  and  honesty  is 
beyond  question  In  this  regard.  He  dealt 
fairly,  honestly  and  respectfully  with  all 
those  who  came  liefore  blm.  His  Judicial  man- 
ner was  not  altered  by  the  race  or  color  of 
those  who  appeared  before  him. 

Or  take  the  telegram  from  Mr.  Wil- 
liam Corrouth,  who  was  bailiff  in  Judge 
Carswell's  court  for  11  years.  How  often 
has  anyone  heard  on  the  evening  news 
shows  that  this  gentleman  was  present 
in  the  chambers  when  counsel  in  the 
Wechsler  case  aiweared  before  Judge 
Carswell?  And  that  the  bailiff  never 
heard  the  Judge  speak,  then  or  at  any 
other  time,  in  a  rude  voice? 

According  to  Mr.  Corrouth,  Judge 
Carswell  "did  not  express  any  statement 
at  all  about  lawyers  from  other  parts  of 
the  coimtry  or  express  opposition  to  what 
they  were  doing." 

For  that  matter,  how  many  quotes 
have  we  seen  in  the  dally  news  media 
from  the  many  lawyers  who  went  before 
Judge  Carswell  to  try  civil  rights  cases 
and  who  report  that  they  have  never 
seen  him  display  hostility  or  discourtesy 
to  any  attorney,  party,  or  witness  in  a 
case? 
.  Mr.  President,  as  persuasive  as  these 
voices  are,  the  best  witness  who  appeared 
before  the  Senate  Judiciary  Committee 
is  none  other  than  Harrold  CarsweU 
himself. 


His  testimony  covers  over  60  pages  of 
the  hearings  record. 

His  words  reveal  the  brilliance,  char- 
acter, and  qualities  attached  to  great- 
ness. 

His  answers  confirm  beyond  any  doubt 
that  here  is  an  exceptional  man,  deeply 
versed  in  the  philosophy  and  practical- 
ity of  the  law. 

Judge  Carswell  advanced  his  great 
concern  for  the  pressing  problems  that 
face  our  country.  He  expressed  his 
awareness  of  the  great  Issues  of  poverty, 
crime,  education,  job  training,  the  frus- 
trations of  young  people,  and  all  the 
matters  that  serve  as  the  grist  mill  from 
which  cases  arise. 

He  stated  his  efforts  to  understand 
where  these  problems  came  from  and 
why  they  exist. 

He  announced  his  strong  support  for 
the  application  to  Supreme  Court  Jus- 
tices of  strict  ethical  standards,  such 
as  reporting  requirements,  public  dis- 
closure, and  other  safeguards. 

He  proclaimed  that  the  "law  is  a 
movement,  not  a  monument." 

He  referred  to  former  Justice  Cardo- 
zo's  paper  about  the  essence  of  deciding 
and  interpreting  the  law,  and  gave  the 
straight-forward  response  that  there  is 
a  grain  of  lawmaking  power  in  every 
judge. 

He  gave  his  view  that  there  are  gaps 
in  the  law  "where  the  judicial  function 
and  the  Judicial  process  inevitably  re- 
quires the  gap  to  be  filled  because  action 
has  to  be  taken  and  rights  determined." 
In  short.  Judge  Carswell  has  given  us 
a  view  of  a  man  who  is  deeply  con- 
cerned with  human  problems.  He  is  sen- 
sitive to  changes  in  our  society  and  to 
the  need  for  a  living  Constitution. 

At  the  same  time  he  shows  an  abid- 
ing affection  for  this  historic  docimient 
and  for  the  people  and  institutions 
which  make  up  the  society  which  it 
serves. 

Mr.  President,  I  believe  the  record  is 
crystal  clear.  Judge  Carswell  is  a  sin- 
cere, compassionate  individual  with  a 
deep  concern  and  interest  in  himian  feel- 
ings and  rights. 

He  is  a  man  of  im tarnished  integrity, 
a  man  of  excellence,  and  a  man  of  high 
distinction. 

He  is  unquestionably  qualified  to  serve 
as  a  Supreme  Court  Justice  and  I  shall 
vote  for  hlb  confirmation  without  the 
slightest  reservation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  at  this  point  in  the  Record 
a  commentary  from  the  Miami  Herald 
of  March  26.  The  article  is  aptly  headed: 
"Somebody  Forgot  To  Mention  Judge 
Carswell's  Supporters." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

SOMEBODT    PoaCOT    To    MENTION    JXTOT.K 
C/UUSWdX'S   SUPPORTCES 

(By  Malcolm  Johnson) 
Tallahassee. — Judge  Harrold  Carswell.  it 
seems,  is  taking  a  worse  beating  from  the 
news  reports  than  he  Is  In  the  ofBclal  docu- 
ments fUed  for  and  against  his  nomination 
to  the  VS.  Supreme  Court. 

The  S67-page  printed  record  on  the  Senate 
Judiciary  Committee  hearings  on  his  nomi- 
nation, just  received  here,  provides  a  power- 
ful refutation  of  the  accusations  of  bigotry 


and  mediocrity  which  are  being  used  against 
him. 

Much  of  It  hat  not  heretofore  been  re- 
vealed to  bis  hometown  editor  who  probably 
has  watched  the  dally  reports  as  closely  as 
anyone. 

For  example,  we  have  been  regaled  this 
last  weelc  or  so  by  the  supposedly  scornful 
fact  that  two  members  of  the  U.S.  Fifth 
Circuit  Court  of  Appeals  have  not  endorsed 
his  elevation  from  their  bench  to  the  Su- 
preme Court. 

Now.  mind  you,  they  have  not  opposed 
his  appointment.  They  have  only  not  en- 
dorsed him.  (And  retired  Judge  Tuttle,  who 
praised  him  highly  then  withdrew  his  offer 
to  testify  In  his  behalf,  to  this  day  hasn't 
opposed  him.  either.) 

But  have  you  heard,  or  have  you  read,  what 
other  members  of  the  Fifth  Circuit  Court 
have  said  about  him  In  official  letters  now 
a  part  of  the  printed  record  of  the  Senate? 

Judge  Homer  Thorn  berry  (who  was  nomi- 
nated by  President  Johnson  for  this  very 
Supreme  Court  seat,  but  It  didn't  become  va- 
cant by  elevation  or  resignation  of  Justice 
Abe  Fortas  in  time  for  a  E>emocrat  to  get  It) 
bad  this  to  say  about  CarsweU: 

•'.  .  .  A  man  of  Impeccable  character  .  .  . 
his  volume  and  quality  of  opinions  is  ex- 
tremely high  .  .  .  has  the  compassion  which 
Is  so  important  in  a  Judge." 

Judge  Bryan  Simpson,  who  was  held  up 
by  civil  rights  lawyers  as  the  Jtlnd  of  south- 
ern Judge  President  Nixon  should  have 
chosen,  wrote  to  the  Senate: 

■•More  Important  even  than  the  fine  sltiU 
as  a  Judicial  craftsman  possessed  by  Judge 
Carswell  are  his  qualities  as  a  man:  superior 
intelligence,  patience,  a  warm  and  generous 
interest  in  his  fellow  man  of  all  races  and 
creeds,  judgment  and  an  open-minded  dis- 
position to  hear,  consider  and  decide  impor- 
tant matters  without  preconceptions,  pre- 
dilections or  prejudices." 

Judge  Griffin  Bell,  a  former  campaign 
worker  for  President  Kennedy  whose  own 
name  was  mentioned  for  thte  vacancy: 

"Judge  CarsweU  will  take  a  standard  of 
excellence  to  the  Superior  Court  ...  j 

Judge  David  W.  Dyer:  ".  .  .  Oreat  Judi- 
cial talent  and  vigor." 

Judge  Robert  Ainsworth:  "...  A  person  of 
the  highest  integrity,  a  capable  and  experi- 
enced    Judge,     an     excellent     writer     and 

scholar  .  .  ." 

Judge  Warren  Jones:  ".  .  .  Eminently 
qualified  In  every  way — personaUty,  integrity. 
legal  learning  and  Judicial  temperament  " 

Most  of  these  statements  have  been  In  the 
record  since  January,  not  recently  gathered 
to  offset  criticism. 

There  are  similar  testimonials  from  a  cou- 
ple of  dozen  other  Florida  state  and  federal 
dUtrict  Judges  in  the  record,  but  our  news- 
paper received  a  news  report  from  Washing- 
ton about  only  a  partial  list  of  them  (with- 
out quotation)  only  after  calling  news  serv- 
ices In  Washington  and  cltmg  pages  in  the 
Congressional  Record  where  they  could  b« 
found. 

And  on  the  matter  of  antiraclal  views,  the 
printed  record  of  the  committee  contains 
numerous  letters  and  telegrams  dlsputmg 
contentions  of  a  few  northern  civil  rights 
lawyers  who  said  Judge  CarsweU  was  ruda 
to  them  when  they  came  to  his  court  as  vol- 
unteers, mostly  with  little  or  no  legal  ex- 
perience. I 

Foremost  among  them  is  this  letter  frona 
Charles  F.  WUson  of  Pensacola: 

"As  a  black  lawyer  frequently  involved  with 
represenUtion  of  plalntlSs  In  civil  rights 
cases  in  his  court."  he  said,  "there  was  no* 
a  single  instance  in  which  he  was  ever  rud« 
or  discourteous  to  me,  and  I  received  fait 
and  courteous  treatment  from  him  on  aU 
such  occasions. 

"I  represented  the  plaintiffs  in  three  of  th« 
major  school  desegregation  cases  fUed  \n  hl4 
district.  He  Invariably  granted  the  plamtUW 


10190 


CONGRESSIONAL  RECORD  —  SEN  ATE 


favorable  Judgments  In  these  cases,  and  the 
only  disagreement  I  had  with  him  In  any  of 
them  was  over  the  extent  of  the  relief  to  be 
granted." 

Why  such  statements  In  the  record  have 
been  overlooked  by  Washington  news  report- 
ers while  they  are  dally  picking  up  any  little 
crumb  from  the  opposition  Is  hard  to  explain 
to  the  public. 

It  could  be  that  the  organized  forces  op- 
posing  Judge  Carswell  are  more  alert  to  press 
agentry  than  the  loose  coalition  In  the  sen- 
ate that  is  supporting  him. 

The  press  agent  oOers  fresh  news,  while  the 
Record  brings  It  stale  to  the  attention  of 
news  gatherers  upon  whom  there  is  great 
pressvire  to  start  every  day  off  new  with 
the  abundance  of  news  you  know  is  going  to 
develop  that  day. 

That,  really,  could  be  a  better  explanation 
than  the  common  assumption  that  our 
Washington  reporters  are  Just  naturally  more 
anxious  to  report  something  bad  about  a 
man — especially  if  he  is  a  conservative,  than 
something  complimentary.  But  It  isn't  a  very 
good  explanation,  at  that. 

Mr.  MTTRPHir.  Mr.  President,  I  stand 
in  support  of  the  nomination  of  Judge  G. 
Harrold  Carswell  which  was  sent  by  the 
President  of  the  United  States  to  the 
Senate  Committee  on  the  Judiciary  and 
which  that  committee,  after  careful  and 
extensive  hearings,  saw  fit  to  report  to 
the  full  Senate,  either  to  be  approved  or 
rejected. 

We,  the  Members  of  the  Senate,  have 
come  once  again  to  the  exercise  of  one  of 
our  most  important  obligations  with  re- 
gard to  our  relationship  with  the  execu- 
tive branch — to  advise  and  consent  and 
thereby  to  exert  our  Judgment  and  in- 
fluence on  the  future  course  of  the  his- 
tory of  our  Nation. 

The  dreadful  importance  of  our  posi- 
tion takes  on  an  intensified  value  be- 
cause of  the  times  In  which  we  live  and 
the  conditicms  which  confront  and  sur- 
round us.  Some  of  us  are  greatly  con- 
cerned about  the  apparent  breakdown 
and  dissolution  of  the  conditions  of  law 
and  order  across  our  broad  land,  with  the 
dally  examples  of  the  disastrous  erosion 
of  our  Nation's  moral  substance  and 
standards,  and  the  rising  and  rampant 
evidence  of  unleashed  crime  which  is  so 
disturbing  that  it  defies  our  imagination 
and  confounds  our  understanding  com- 
pletely. We  know,  all  of  us,  that  the  res- 
toration of  the  dignity  of  our  courts  is 
one  of  the  most  important  goals  to  which 
we  must  address  ourselves.  And  if  there 
Is  any  question  about  this  in  anyone's 
mind,  I  ask  him  to  go  back  3  or  4  weeks 
and  look  at  the  horrendous  and  ridicu- 
lous jierformance  of  the  so-called  Chi- 
cago seven.  It  Is  true  that  many  of  my 
colleagues  differ  in  their  assessment  of 
the  reasons  for  these  current  conditions 
by  which  we  are  presently  vexed.  How- 
ever, I  believe  that  we  will  all  agree  that 
the  cornerstone  of  our  natimal  health 
and  safety  rests  in  our  legal  structure, 
which  must  certainly  be  preserved  at  all 
costs  if  we  are  to  survive  as  a  nation. 
And  that  cornerstone  is  the  respect  and 
high  regard  which  our  citizens  must 
have  resu>red  once  again  for  our  courts 
and  those  who  grace  our  benches. 

Judged  against  the  backgroimd  of  the 
unfortunate  conditions  which  surround 
us,  this  present  selection  of  a  new  Asso- 
ciate Justice  for  our  Supreme  Court  de- 
mands our  strictest  attention,  our  most 
serious  ccxisideration,  and,  above  all,  our 


flnest  Judgment — a  Judgment  which  will 
bear  the  most  searcqing  public  scrutiny 
to  insure  that  political  considerations, 
philosophical  biases,  sociological  differ- 
ences, personal  idiofyncracies,  and  all 
other  minutiae  ha^e  been  carefully 
eliminated.  i 

Not  long  ago  we  hf  d  another  nominee 
sent  to  the  Senate  attd  after  long,  ardu- 
ous, and  serious  debate,  this  man  was 
rejected.  There  were  all  sorts  of  reasons 
raised  during  the  extended  dlscouise  as 
to  why  he  was  not  a|;ceptable.  After  re- 
reading that  record  and  the  full  testi- 
mony of  our  collea^ies,  I  believe  that 
mrjiy  Members  of  i  this  distinguished 
body,  including  myself,  are  not  certain 
that  the  true  cause  [of  Justice  was  ad- 
vanced by  his  rejection.  It  appeared  that 
there  were  overrulingi  political  considera- 
tions— great  pressure  for  a  part  of  the 
press ;  maybe  the  desire  to  embarrass  the 
new  President  or  m«ybe  an  Impulse  on 
the  part  of  some  who  were  overenthu- 
siastic  in  their  assessment  of  some  of  our 
major  problems.  As  the  debate  went  on, 
there  was  a  great  heal  of  talk  about 
something  referred  id  as  "the  appearance 
of  impropriety."  This,  I  felt,  was  a  con- 
trivance and  I  beliete  we  all  suspected 
this.  It  Is  a  new  praictice  and  it  is  dis- 
turbing to  me  sinca  I  do  not  feel  we 
should  try  to  creatd  the  impression  of 
something  that  does  not  exist.  However, 
I  say  it  is  possible  tliat  these  conditions 
pertained  and  that  conclusions  were 
drawn  from  a  hypothetical  situation 
which  was  imagined  or  set  up  in  an  un- 
reasonable and  unre^isonlng  manner.  In 
other  words,  a  colttnn  of  figures  was 
totaled  up  before  the  numbers  involved 
were  really  known  aiid  then  the  numt>ers 
were  made  to  suit  thei  total. 

Mr.  President,  I  trust  that  my  col- 
leagues will  not  misunderstand  my  words 
and  my  meaning  today.  I  have  no  inten- 
tion of  presenting  any  criticism  of  the 
past.  This  would  be  Improper  of  me  and 
would  be  overly  presumptuous.  I  merely 
desire  after  a  great  deal  of  thought  and 
study  to  make  certato  that  in  our  judg- 
ments regarding  the  pilmination  now  be- 
fore us,  we  are  only  swayed  by  valid,  rea- 
sonable and  substantial  matters  and  that 
we  will  have  the  gooq  judgment  and  wis- 
dom to  discard  hearsay,  sly  suggestions 
and  contrived  confusion,  and  question- 
able evidence.  I  believe  we  should  extend 
the  same  presumption  of  truth  we  would 
hope  to  receive.  j 

Now,  let  us  for  a  moment  trace  the  his- 
tory of  this  nomlnayon  First  of  all,  it 
was  made  by  the  President  of  the  United 
States.  He  did  not  resich  out  as  some  have 
in  the  past  to  select  a  good  friend,  a 
crony,  a  pal.  He  organized  a  search 
headed  up  by  capable  legal  minds  to  find 
a  particular  Jurist  of  experience,  of  wis- 
dom and  of  capability  in  order  to  fill  this 
most  important  position.  And  so  this 
name  came  through.,  And  the  name  was 
sent  to  the  Committee  on  the  Judiciary, 
and  I  am  pleased  to  remind  my  c(d- 
leagues  that  this  most  capable  liody  spent 
5  days  of  hearings  and  heard  25  wit- 
nesses in  connectloni  with  the  nomina- 
tion. Then,  at  long  last,  the  committee 
made  its  decision  by  a  vote  of  13  to  4  to 
send  the  name  of  this  nominee  to  the 
entire  body  of  the  Senate.  The  commit- 
tee also  issued  a  report,  of  course,  and  I 
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Judge  Carswell  Is 
as  AsEoctat«  Jus- 
rt  of  the  United 


would  like  to  quote 


rom  this  report  to    rold  Carswell  to  the  Supreme  Court  of 


remind  my  colleagues 
sections  it  contained. 
For  instance,  the  re^rt  said: 
In  evaluating  the  qualifications  of  Judge 
Carswell,  the  committee  Welcomed  the  opin- 
ion of  the  American  Bar  Association.  Law- 
rence E.  Walsh,  a  former  Federal  Judge  and 
the  chairman  of  the  assooiatlon's  preetigious 
standing  committee  on  the  Federal  Judici- 
ary, reported  by  letter  thkt  "on  the  basis  of 
its  Investigation  the  committee  has  con 
eluded,  unanimously,  tha' 
quaUfled  for  appolntmen 
tlce  of  the  Supreme 
States." 

The  report  also  notedb 

In  addition,  Judge  Car^ell  personally  im- 
pressed the  committee  by  the  reasonable, 
thoughtful,  and  articulate  manner  in  which 
he  responded  to  question^  from  the  members 
of  the  committee.  His  appearance  before  the 
committee  oonflrmed  ful^  the  views  of  his 
colleagues  that  he  is  a  mao  of  superior  intel- 
ligence. Impeccable  Integrity,  and  outstand- 
ing Judicial  temperamentJ 

And  finally  the  reporlj  said : 

It  Is  our  opinion  thati  Judge  Carswell  is 
thoroughly  quaUfled  for  tpe  poet  to  which  he 
has  been  nominated.         | 

I  do  not  think.  m4  President,  that 
there  is  any  reason  to  (aspect  the  Judg- 
ment of  the  very  able  committee  mem- 
bers, and  consequently  I,  for  one,  respect 
their  opinions  and  their  report.  And  so, 
after  lengthy  hearings  and  debate,  we 
approach  the  moment  of  decision.  Sud- 
denly, however,  it  seeniis  that  there  are 
those  who  would  deny  t^  the  privilege  of 
making  this  most  important  decision.  In 
fact,  we  are  to  be  faced  with  what  may 
be  termed  a  parliamentary  procedural 
move  by  which  some  might  attempt  to 
avoid  our  obligation.  I  l^ope  that  this  will 
not  be  the  case.  | 

Yes,  I  hope  It  will  ndt  be  the  case,  for 
not  only  do  I  support  ttie  n(»nination  of 
O.  Harrold  Carswell,  I  also  go  one  step 
further. 

I  feel  strongly  that  Itlls  the  moral  duty 
of  the  Senate  to  meet  the  issue  head  on 
and  to  vote  the  nomihee  up  or  dov«m, 
rather  than  take  what  some  might  con- 
sider to  be  the  devious  and  disruptive 
course  of  recommittal. 

There  are,  of  course,  sincere  advocates 
of  the  recommittal  approach,  but  unfor- 
tunately their  stand  has  become  clouded 
by  the  aura  of  misunderstanding  which 
cloaks  the  movement.   > 

This  air  of  attempted  deceit  Is  appar- 
ent on  two  cotmts.  It  is  apparent,  first,  in 
some  of  the  phony  "nose  counts"  de- 
signed to  stampede  yotes  toward  or 
away  from  the  nomin^. 

And  It  is  also  apparent  in  the  not-so- 
subtle  whisperings  that  recommittal 
would  dispose  of  the  Carswell  issue  in  a 
way  which  purportedly  would  be  clean, 
comparatlvdy  Inoffenave  and,  in  gen- 
eral, politic.  It  wouldn't  hurt  anyone  but 
Judge  Carswell.  ] 

I  would  like  to  dlsciiss  this  air  of  de- 
ception for  a  moment,  and  I  would  like 
to  offer  as  exhibit  A  a  newspaper  article 
which  reported— completely  erroneously, 
I  want  to  point  out  fron  the  beginning— 
on  my  stand  on  the  recDmmlttal  Issue. 

Mr.  President,  I  ^na  dumfounded 
when  I  read  in  the  Baltimore  Sun  of  Fri- 
day, March  27,  that  I  irould  vote  to  re- 
commit the  nominationjof  Judge  Q.  Har- 
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the  United  States.  I  have  never  made 
such  a  statement.  I  have  never  waivered 
in  my  support  for  the  nomination  of 
Judge  Carswell,  nor  have  I  ever  indicated 
to  anyone  that  I  would  vote  to  recommit 
the  nomination,  or  that  I  would  even 
seriously  consider  voting  to  recommit  the 
nomination. 

I  was  happy  to  see  that  the  Junior  Sen- 
ator from  Kansas,  in  a  speech  on  the 
floor  of  the  Senate  on  Tuesday,  March 
31,  call  to  account  those  opponents  of 
Judge  Carswell  who  have  resorted  to  a 
campaign  of  untruths  in  order  to  defeat 
his  confirmation.  I  want  to  discuss  some 
points  that  the  Junior  Senator  from 
Kansas  did  not  touch  on,  but  first  let  me 
say  a  few  more  words  about  the  article 
in  the  Baltimore  Sim. 

That  same  article  attributes  to  Clar- 
ence M.  Mitchell,  Jr.,  the  NAACP  rep- 
resentative in  Baltimore,  the  statement 
that  the  FBI  reported  Judge  Carswell's 
1948  speech,  but  that  "somewhere  along 
the  way  it  got  dropped." 

We  all  know  by  now  about  this  charge 
concerning  the  speech  in  question.  At- 
torney General  Mitchell  denied  it.  The 
Director  of  the  Federal  Bureau  of  In- 
vestigation, J.  Edgar  Hoover,  denied  it. 
One's  initial  tendency  is  to  call  Mr. 
Mitchell  to  account  for  having  made  such 
a  statement.  But  I  think  of  my  own  posi- 
tion, where  this  very  same  article  attrib- 
uted a  position  to  me  which  I  had  never 
taken.  It  may  be  that  Mr.  Clarence 
Mitchell  did  not  really  say  what  the  re- 
porter says  he  said,  any  more  than  I  did. 

If.  in  fact,  Mr.  Clarence  MitcheU  did 
not  make  the  statement  attributed  to 
him,  even  as  I  did  even  as  I  did  not  make 
the  statement  that  "unimpeachable 
sources"  attributed  to  me,  then  we  must 
classify  among  the  opixments  of  the 
nomination  the  particular  reporter  who 
wrote  the  article  in  question.  If  this  is 
the  case,  he  is  doing  his  part  to  oppose 
the  nomination  by  printing  untrue  in- 
formation in  one  of  the  leading  daily 
newspapers  on  the  East  Coast. 

I  think  we  have  here  a  question  not 
just  of  what  the  announced  opponents 
are  resorting  to  in  the  way  of  tactics  to 
prevent  confirmation  of  Judge  Carswell, 
but  the  tactics  that  a  small  minority  of 
the  working  press  are  using. 

There  was  a  story  in  the  Palm  Beach 
Post,  a  newspaper  published  in  Palm 
Beach,  Fla.,  In  the  middle  of  February 
which  first  commented  on  the  fact  that 
Judge  Carswell  had  signed  a  deed  involv- 
ing a  racial  covenant  in  1966.  Let  me 
quote  the  first  two  paragraphs  of  that 
story: 

Barely  four  years  ago.  Supreme  Court 
nominee  O.  Harrold  Carswell  and  his  wife, 
Virginia,  sold  a  bayfront  lot  In  nearby 
WaktUla  County  with  the  proviso  that  it 
could  only  be  occupied  by  white  persons. 

The  restriction  excepted,  however,  "domes- 
tic employees  smployed  by  and  residing  with 
such  Caucasian  family." 

A  story  like  this,  appearing  as  it  did 
while  the  nomination  was  pending  be- 
fore the  Senate  Judiciary  Committee, 
suggests  by  its  very  presence  in  the  news- 
raper,  that  It  contains  facts  which  have 
an  important  bearing  on  the  nominee's 
qaaliflcations  or  at  leasu  bear  in  some 
way  on  his  qualifications  for  the  office  to 
which  he  was  nominated.  The  plain  im- 


plication of  this  story  was  that  anyone 
who  would  do  what  Judge  Carswell  did 
In  connection  with  this  deed  must  be  a 
segregationist  or  against  civil  rights. 

Now,  as  you  read  through  the  story,  if 
you  read  very  carefully,  you  get  an  in- 
timation— no  more  than  that — that  the 
particular  covenant  against  occupancy 
by  races  other  than  Caucasian  was  not 
to  be  foimd  in  the  deed  itself,  but  In  some 
other  instrument.  As  a  matter  of  fact, 
the  story  is  so  factually  misleading  as 
to  be  virtually  indefensible.  The  ques- 
tion of  the  racial  covenant  has  been  dis- 
cussed during  these  debates,  but  I  would 
like  to  turn  to  it  again  not  to  Justify 
Judge  Carswell's  conduct  in  the  matter — 
that  has  already  been  ably  done  by 
others — but  Instead  to  point  out  Just  how 
insidious  this  type  of  news  story  is. 

What  were  the  facts  in  connection  with 
this  incident? 

First,  the  deed  signed  by  Judge  Cars- 
weU  did  not  contain  the  racial  restric- 
tion. The  only  language  it  had  relating 
to  restrictive  covenants  was  this:  "Sub- 
ject to  those  restrictive  covenants  as 
more  specifically  set  out  in  that  war- 
ranty deed  from  Jack  W.  Simmons,  Jr., 
et  al.  to  Virginia  S.  Carswell.  dated  No- 
vember 1,  1963,  and  recorded  in  Official 
Records  Book  5,  pages  178-180  in  the 
Public  Records  of  Wakulla  County, 
Florida." 

Second,  the  earlier  deed  had  not  merely 
one.  but  numerous  restrictive  covenants 
relating  to  residential  use  of  the  prop- 
erty, limiting  the  use  of  the  property  to 
one  dwelling,  imposing  setback  require- 
ments, and  imposing  a  minimum  square- 
foot  requirement  on  any  residence  to  be 
built.  "Restrictive  covenants"  are  by  no 
means  limited  to  one's  dealing  with 
race — all  of  these  covenants  I  have  Just 
mentioned  are  restrictive  covenants,  be- 
cause they  restrict  the  use  of  the  prop- 
erty in  some  manner. 

Third,  Judge  Carswell  did  not  even 
own  this  property.  He  signed  it  because 
it  belonged  to  his  wife,  anc  under  Flor- 
ida practice,  the  title  attorneys  call  for 
the  husband's  signature  in  a  case  such 
as  this. 

Fourth,  when  Judge  Carswell  conveyed 
land  which  he  and  Mrs.  Carswell  owned 
together,  7  years  previous  to  this 
1966  transaction,  they  imposed  several 
restrictive  covenants  on  the  land.  But 
none  of  these  restrictions  were  related  to 
race  in  any  way.  They  are  the  sort  of  re- 
strictions that  any  property  owner  might 
impose  when  he  sells  off  a  parcel  of  land 
which  he  owns,  and  retains  the  remain- 
der. To  Illustrate  this  point,  I  shall  place 
a  copy  of  the  1959  deed  in  the  record. 

Unfortimately.  the  full  facts  seldom 
catch  up  with  the  initial  "charge,"  and  so 
the  campaign  of  innuedo  and  misleading 
statements  goes  on  apace. 

The  most  recent  example  of  misstate- 
ment and  an  actual  use  of  names  which 
was  not  authorized  in  any  sense  is  that  of 
the  petition  against  Judge  Carswell 
signed  by  former  law  clerks  to  the  Su- 
preme Coiut  of  the  United  States.  One  of 
the  purported  signatories  to  this  petition 
was  Charles  Luce,  the  chief  executive 
officer  of  the  Consolidated  Edison  Co.  of 
New  York.  The  fact  of  the  matter  is,  I  am 
advised,  that  Mr.  Luce  did  not  sign  the 
petition  himsdf,  and  did  not  authorize 


anyone  else  to  sign  his  name  for  him.  I 
am  advised  that  he  has  contacted  t^e 
newspapers,  and  requested  that  his  name 
not  be  shown  as  a  signatory  of  this  peti- 
tion. 

The  question  which  this  sort  of  thing 
raises  in  my  mind  Is  whether  there  are 
any  other,  among  the  200-odd  persons 
who  signed  this  petition,  who  are  like- 
wise shown  as  signers  wittiout  their  con- 
sent. And  how  did  Mr.  Luce's  name  get 
on  this  petition  without  his  consent? 
Who  circulated  it?  Who  was  responsible 
for  the  unauthorized  use  of  Mr.  Luce's 
name?  I  think  we  would  all  feel  a  good 
deal  more  comfortable  if  someone  would 
stand  up  and  take  the  responsibility  for 
this  obvious  error,  rather  than  simply 
having  the  matter  hang  In  an  awkward 
silence. 

I  am  dismayed  at  some  of  the  strata- 
gems that  have  apparently  been  adopted 
by  the  opponents  of  Judge  Carswell's 
confirmation.  The  opponents  apparently 
feel  that  the  end  which  they  seek  Justi- 
fies any  means — ^truthful  or  untruthful, 
honest  or  dishonest — to  accomplish  that 
purpose.  I  hope  they  will  regret  their 
use  of  tactics  such  as  those  I  have  Just 
described. 

I  say  now  to  the  Baltimore  Sun,  and  to 
the  so-called  "unimpeachable  sources" 
in  the  Senate  that  were  quoted  by  the 
Baltimore  Sun,  that  I  will  vote  against 
recommittal  of  Judge  Carswell's  nomina- 
tion, and  I  will  vote  for  his  confirmation. 

In  conclusion,  I  want  to  refer  once 
again  to  th^  recommittal  movement  and 
urge  as  strongly  as  possible  that  this 
tactic  be  rejected. 

Ours  is  a  clear  and  present  duty. 

This  is  no  time  for  timid  hearts. 

Nothing  will  be  served  by  recommittal. 

No  new  information  will  be  developed. 

Let  the  vote  be  up  or  down,  and  let 
there  be  no  devious  evasions. 

We  owe  decisive  action  to  the  nominee, 
to  our  President,  and  to  the  persons  who 
elected  us,  but  just  as  Importantly,  per- 
haps, we  owe  it  to  ourselves,  for  only 
through  a  clearcut  vote  can  we  adequate- 
ly fulfill  our  obligation  to  advise  and  con- 
sent in  such  cases. 

I  ask  unanimous  consent  to  have  a 
copy  of  the  deed  printed  in  the  Recohd. 

There  being  no  objection  the  copy  of 
the  deed  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Wauumtt  Dkeb — DiKD  245.   Pack  255 

This  indenture,  made  and  entered  Into 
this  7th  day  of  July.  A.  D.  1959.  by  and  be- 
tween O.  Harrold  CarsweU  and  Virginia  S. 
CarsweU.  his  wife,  of  the  County  of  Leon  and 
State  of  Florida,  Parties  of  the  First  Part, 
and  James  R.  Warren  and  LesUe  Warren,  his 
wife,  whose  mailing  address  is  185  Devonstiire 
Street,  Boaton  10.  Massachusetts,  of  the 
County  of  Suffolk,  State  of  llaasachusetts. 
Parties  of  the  Second  Part. 
Wltnesseth: 

That  the  said  parties  of  the  first  part,  for 
and  in  consideration  of  the  sum  of  ten 
dollars  (tlO.OO)  and  other  valuable  consid- 
erations to  them  in  hand  paid  by  the  said 
parties  of  the  second  part,  the  receipt  where- 
of is  hereby  acknowledged,  have  granted,  bar- 
gained and  sold  to  the  said  parties  of  the 
second  part,  their  heirs  and  assigns,  forever, 
the  following  described  land,  situate,  lying 
and  being  in  the  County  of  Leon.  State  of 
Florida,  to- wit : 

Commence  at  the  Northeast  corner  of  8ec- 
tloo  1,  Township  1  North,  Range  1  West,  and 
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run  thence  SouUi  1320  feet,  thence  Weet 
958.4  feet,  thence  South  969.5  feet,  thenc« 
Weet  3600  feet,  thence  North  1320  feet,  thenoe 
West  3538.1  feet  to  the  Point  of  Beginning; 
from  said  jxxlnt  of  beginning  continue  thenc« 
Weet  1235.5  feet  to  an  Iron  pipe,  thence  con- 
tinue West  629.7  feet  to  a  point  on  the  Ran- 
dolph Meander  Line  of  Lake  JaclLson,  thence 
run  South  59*  00'  East  along  said  Meander 
line  291.24  feet,  more  or  less,  thence  run 
East  497.02  feet,  more  or  less  to  an  iron  pipe, 
thence  continue  East  757.75  feet,  thence  run 
North  72*  58'  East  366.13  feet,  thence  North 
15'  10'  East  44.6  feet  to  the  Point  of  Begin- 
nlng,  containing  5.40  acres,  more  or  less. 

Together  with  a  30  foot  easement  for  the 
purpose  of  Ingress  and  egress,  the  center  line 
of  which  is  described  as  follows:  Commence 
at  the  Northeast  eomer  of  Section  1.  Town- 
ship 1  North,  Range  1  West,  and  run  thence 
South  1320  feet,  thence  West  958.4  feet, 
thence  South  969.5  feet,  thence  West  3600 
feet,  thence  North  1320  feet,  thence  West 
3538.1  feet,  thence  South  15*  10'  West  44.6 
feet,  thence  run  South  69*  27'  West  116  feet 
to  the  Point  of  Beginning  being  at  the  radius 
point  of  a  circle  of  60-foot  radius.  Prom  said 
Point  of  Beginning  run  thence  North  83'  63' 
East  33337  feet,  thence  South  87°  62'  East 
235.49  feet,  thence  South  74*  08'  East  83.5 
feet,  thence  North  79*  38'  East  285.1  feet, 
thence  South  88*  00'  East  265.7  feet  to  iU 
terminal  point  in  the  Easterly  boundary  of 
property  of  O.  Harrold  Carswell  at  a  {Mint 
South  43*  30'  West  69.6  feet  from  the  North- 
east comer  thereof. 

Further  together  with  a  15  foot  wide  utility 
easement  extending  Immediately  north  of 
and  adjacent  to  the  Northerly  boundary  of 
the  aforementioned  30  foot  easement  for  in- 
gress and  egress. 

Beservlng  and  excepting  unto  the  said 
parties  of  the  first  part,  however,  and  unto 
their  heirs  and  assigns  forever,  an  easement 
for  a  turning  circle  over  the  lands  conveyed 
hereby,  said  turning  circle  being  described 
as  part  of  the  hereinabove  mentioned  30  foot 
easement  for  ingress  and  egress. 

The  property  conveyed  by  this  Instrument 
shall  be  subject  to  the  following  restrictive 
covenants : 

1.  The  property  shall  be  used  exclusively 
tor  single  family  residential  purpose,  and 
shall  not  be  used  for  any  commercial  ven- 
ture, or  enterprise  whatsoever.  This  restric- 
tion shall  not  prevent  the  constructl.^n  of 
separate  and  distinct  buildings  for  use  as 
guest  or  servants'  bouse,  garage,  storage,  or 
the  like  so  long  as  they  are  related  to  the 
general  residential  character  of  the  property 
in  type  of  construction  in  existing  use. 

2.  No  building  or  construction  of  any  tyi>e 
shall  be  situated  within  twenty-five  (25 1  feet 
of  the  Easterly,  Southerly,  and  Westerly  ex- 
terior property  line*  and  within  15  feet  of 
the  Northerly  exterior  property  line  of  sub- 
ject property,  with  the  exception  of  fencing 
which  U  not  prohibited. 

3.  The  Parties  of  the  first  part  speciacally 
reserve  the  right  by  this  restriction  to  ap- 
prove the  exterior  architectural  design  of  &ny 
construction  on  subject  property.  The  owner 
of  subject  property,  however,  shall  have  the 
right  to  construct  any  dwelling  or  building  so 
long  as  It  conforms  generally  in  character 
and  stability  with  others  in  the  neighborhood 
as  embraced  in  each  of  the  lots  of  which  It 
is  a  part,  said  neighborhood  being  exempli- 
fied herein  by  unrecorded  plat  of  survey  of 
property  for  O.  Harrold  Carswell  dated  Feb- 
ruary 17.  1959,  by  Poole  &  Poole,  Engineers 
and  Land  Surveyors. 

And  the  said  parties  of  the  first  part  do 
hereby  fully  warrant  the  title  to  said  land, 
and  will  defend  the  same  against  the  law- 
ful claims  of  all  persons  whomsoever,  except 
for  taxes  for  the  year  1960.  which  are  to  b« 
pro-rated  as  of  this  date. 

In  witness  whereof,  the  said  parties  of  ths 


IIMIA  S.  Casswxix. 

of  Leon: 
t  on  this  day  per- 

me,  an  officer  duly 
ter  oaths  and  take 
arrold  Carswell  and 
s  wife,  to  me  well 


first  part  have  hereun1|>  set  their  hands  tnd 
seals  the  date  and  yeal  first  above  written. 

Signed,  Sealed  and  bellvered  in  Presence 
of:  j 

J4hn  S.  Owtkxs. 

SiSA  WATrORS. 

O*  Habsolo  Caiswku.. 
V; 
State  of  Florida  Coun 

I  hereby  certify,  t: 
sonally  appeared  befoi 
authorized  to  admin: 
acknowledgments,  O. 
Virginia  S.  Carswell, 
known  to  be  the  perabns  described  In  and 
who  executed  the  foregoing  Instrument  and 
they  severally  acknowledged  before  me  that 
they  executed  the  sa4>e  freely  and  volun- 
tarily for  the  purpose  therein  expressed. 

Witness  my  band  ai}d  official  seal  at  Tal- 
lahassee, County  of  Leon,  and  State  of 
Florida,  this  7th  day  tot  July.  AJD.  1959. 

rJCIHN    S.    aWTNN, 

Notary  Public,  Statepf  Florida  at  Large. 
My  Commission  Expires:    12/6/61. 
State  of  Florida,  Coimty  of  Leon: 
I  hereby  certify  that  the  above  and  fore- 
going Is  a  true  and  cqrrect  copy  of  a  War- 
ranty Deed  filed  in  my  office  on  the  8th  day 
of  July  AX>.  1959  and  forded  In  Deed  book 
245  at  page  255. 

Witness  my  hand  anf  official  seal  this  13tb 
day  of  February  AD  197  ). 

Pat;  :  E.  Haktsfixu), 
By  Jan  :  SAta, 

Clerk  Circuit  Court. 


DECEPTT  TK  MAIL 

Mr.  BENNETT.  Mr.  President,  I  com- 
mend the  distlngulihed  Senator  from 
California  for  callint  the  matter  of  de- 
ceptive mail  to  the  attention  of  the  public 
and  the  Senate.  As  he  has  spoken  about 
misrepresentations  t,  too,  have  had  an 
experience  with  attempted  misrepresen- 
tation. I  have  received  a  large  number  of 
postcards  postmarked  in  Logan,  Utah, 
opposing  the  CarsweU  nomination.  When 
this  mail  began  to  pour  Into  my  oflDce  3 
weeks  ago,  I  became  very  suspicious,  be- 
cause over  the  years  this  kind  of  poUtical 
position  and  activity  has  been  very  un- 
commcHi  in  the  Logan  area.  Consequently, 
I  began  to  Investigate  the  mail,  and  I 
was  surprised  to  learn  that  almost  none 
of  the  names  appeared  in  the  Logan  tele- 
phone directory.  I  liad  sources  at  the 
Utah  State  Unlversiiy  try  to  determine 
If  such  a  mailing  oampalgn  might  be 
under  way  <m  the  campus  from  students 
who  would  not  necessarily  be  in  the  phone 
book.  To  date,  we  still  find  none  of  these 
names. 

Also,  return  addresses  were  excluded 
from  this  mail  makkig  it  impossible  to 
reply  to  the  WTlter.  This  coupled  with  the 
fact  that  the  names  do  not  appear  In 
the  telephone  directory  have  made  me 
suspicious  of  the  actual  origin  of  the 
mall.  When  it  was  called  to  my  attention 
that  other  Senators  hbve  received  similar 
mall,  I  wrote  to  the  {Fustice  Department 
asking  it  to  look  into  the  Logan  matter. 

I  hold  sacred  the  right  of  Americans 
to  petition  and  to  communicate  with 
their  elected  representatives.  This  is  one 
of  the  fundamental  principles  of  repre* 
sentative  government  and  on  such  vital 
issues,  as  the  CarsweB  nomination,  I  feel 
each  Senator  should  hear  from  the  citi- 
zens of  his  State.  Sowever,  there  are 
some  groimd  rules  thiit  must  be  followed 
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and  this  mail  campaign  has  apparently 
violated  them. 

A  person  writing  to  l^s  Senator  should 
be  responsible  enough  to  give  his  full 
name  and  a  legitimate  return  address. 
This  person  should  also  be  willing  to 
avoid  any  deceptive  practice  such  as 
signing  a  postcard  viTi 
handwriting  and  withi 
dress. 

I  wonder  if  this  is  a 
smear  compalgn  aga: 
of  Judge  G.  Harrold 
Senators  should  be  alei 


n  in  a  different 
ut  a  return  ad- 

Jther  part  of  the 
^t  tlie  nomination 
:;arswell.  I  ttiink 
^t  to  this  kind  of 
deceptive  communication.  In  my  Senate 
career,  I  have  held  notfung  more  Impor- 
tant than  honest,  legitimate  communi- 
cation from  my  cons^tuency.  On  the 
other  hand,  if  this  is  deceptive,  as  it  ap- 
pears, I  condemn  and  Reject  it  as  being 
unfair  and  unrepresentative  of  tlie 
American  practice  of  fairplay. 


THE  CARSWELL  NOMINATION 

Mr.  TYDINGS.  Mr.  president,  I  have 
already  addressed  myself  to  tlie  issue  of 
whether  Judge  Carswdl  has  the  ability 
to  put  aside  his  own  prejudices  and  biases 
so  as  to  be  able  to  approach  every  case 
with  a  fair  and  open  muid. 

I  have  referred  to  a  number  of  lawyers 
who  have  come  forward  to  report  occas- 
sions  where  Judge  Carswell  manifested 
from  the  bench  an  antaigonlsm  toward  or 
a  bias  against  the  rights  of  a  litigant  who 
was  black  or  poor. 

And  now  another  Uwyer  has  made 
known  of  instances  in  vi  hlch  Judge  Cars- 
well  displayed  an  open  tuiimosity  toward 
the  rights  of  litigants  in  his  court.  I  have 
a  telegram  from  Henry  M.  Aronson,  an 
attorney  who  appear^  before  Judge 
Carswell  late  in  1966  and  early  In  1967 
on  behalf  of  black  students  and  parents 
seeking  to  desegregaA«  their  public 
schools. 

Mr.  Aronson  states : 

On  each  of  these  appearances.  Judge  Cars- 
well  displayed  a  marked  disrespect  for  my 
clients,  the  14th  Amendipent,  and  my  pro- 
fessional responsibilities.  [Be  made  no  effort 
to  mask  his  racial  bias  or  his  abhorrence  for 
those  of  us  advocating  views  Inconsistent 
with  his.  Judge  Carswell's  demeanor  was 
simply  Inappropriate  to  a  United  States  Court 
House.  In  my  three  years  experience  as  an 
attorney  engaged  in  full  time  civil  rights 
practice,  I  never  appe&rtd  before  a  Judge 
who  demonstrated  less  balance,  restraint,  and 
general  ability  than  Judge  Carswell. 

I  ask  unanimous  con4ent  to  insert  this 
telegram  in  the  REcoitf  at  this  iwint. 
There  being  no  objection,  the  telegram 


was  ordered  to  be  print 
as  follows: 

Nev 


in  the  Record, 

Yosjc,  N.T.. 
March  26, 1970. 


Senator  Joseph  Ttoings, 
New  Senate  Office  Building 
Washington,  D.C.: 

I  appeared  before  Federal  District  Judge 
a.  Harrold  Carswell  late  J  in  1966  and  early 
in  1967  on  behalf  of  black  students  and 
parents  seeking  to  desegregate  their  pubUc 
schools.  On  each  of  these  M>pearanee8,  Judge 
Carswell  displayed  a  madted  disrespect  for 
my  clients,  the  14th  amendment,  and  my 
professional  responsibiUtifs.  He  made  no  ef- 
fort to  mask  his  racial  bU*  or  his  abtaonence 
for  those  of  xta  advocatlngi  views  inconsistent 
with   his.   Judge   Carswe|I's   demeanor  was 
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simply  Inappropriate  to  a  United  States  coivt 
house. 

In  my  three  years  experience  as  an  at- 
torney engaged  In  full  time  civil  rights  prac- 
tice, I  never  appeared  before  a  Judge  who 
demonstrated  less  balance,  restraint,  and 
general  ability  than  Judge  Carswell  to  the 
Supreme  Court.  Would  be  an  Insult  to  the 
people  of  the  United  States,  to  the  legal  pro- 
fession, to  the  law,  and  to  the  court.  I  urge 
your  continued  opposition. 

Henst  M.  Akonson. 

Mr.  TYDINGS.  Mr.  President,  despite 
the  problems  of  temperament  that  Judge 
Carswell  displayed  on  the  lower  courts, 
there  might  still  be  some  bias  for  sup- 
porting his  confirmation  to  the  Supreme 
Court  if  he  were  a  man  of  great  intel- 
lectual and  professional  distinction.  At 
least  then  Uiere  would  be  hope  that  once 
on  the  Supreme  Court  he  would  display 
a  capacity  for  growth  that  would  enable 
him  to  deal  capably  and  objectively  with 
the  matters  of  vast  importance  that  come 
before  the  Court. 

However,  the  best  that  can  be  said  of 
him  is  that  he  is  a  mediocre  man.  He  has 
demonstrated  neither  the  depth  of  intel- 
lect nor  of  understanding  that  would 
indicate  that  he  might  fill  with  distinc- 
tion the  seat  once  held  by  Felix  Frank- 
further  and  Benjamin  Cardozo.  He  is, 
instead,  in  the  opinion  of  the  deans  of 
two  of  our  most  respected  law  schools, 
a  man  who  is  professionally  unqualified 
to  sit  on  the  Supreme  Court.  Dean  Pollak 
Of  Yale  testified: 

J'udge  Carswell  has  not  demonstrated  the 
professional  skills  and  the  larger  constitu- 
tional wisdom  which  fits  a  lawyer  for  eleva- 
tion to  our  highest  court. 

I  am  Impelled  to  conclude,  with  all  defer- 
ence, I  am  Impelled  to  conclude  that  the 
nominee  presents  more  slender  credentials 
than  any  nominee  for  the  Supreme  Court  put 
forth  in  this  century. 

Dean  Bok  of  Harvard  has  written : 

Judge  Carswell  has  a  level  of  competence 
well  below  the  high  standards  that  one  would 
presumably  consider  appropriate  and  neces- 
sary for  service  on  the  court. 

Cliarles  L.  Black,  Jr.,  Luce  professor 
of  Jurisprudence  at  the  Yale  Law  School 
and  one  of  the  most  respected  members 
of  the  academic  legal  community  stated 
in  a  letter  to  the  chairman: 

There  can  hardly  be  any  pretence  that  he — 
CarsweU — possesses  any  outstanding  talent 
at  all.  On  the  contrary,  all  the  evidence  I 
have  seen  would  lead  to  the  conclusion  that 
mediocrity  Is  an  Independent  valid  objection 
to  bis  appointment. 

The  opinions  of  Deans  Pollack  and  Bok 
and  Prof.  Charles  Black  are  representa- 
tive of  the  great  weight  of  expert  legal 
opinion  on  the  subject  of  Judge  Cars- 
well's  Judicial  ability.  Indeed,  by  now  it  is 
perfectly  clear  that  among  legal  experts 
who  have  studied  his  opinions,  the  over- 
whelming weight  of  opinion  is  that  Judge 
Carswell  clearly  has  not  demonstrated 
the  minimum  standard  of  judicial  ability 
required  of  a  Supreme  Court  Justice.  The 
outpouring  of  opposition  from  the  Na- 
tion's legal  scholars.  Judges  and  lawyers, 
both  in  terms  of  quantity  and  analytical 
perceptiveness,  has  never  been  equaled  in 
the  history  of  the  Court.  From  all  over 
the  Nation  those  trained  in  the  law  have 
stepped  forward  to  voice  their  opposition, 
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In  my  own  State  of  Maryland,  Ell 
Frank,  the  president  of  the  Maryland 
Bar  Association  and  William  Marbury, 
past  president  of  the  Maryland  Bar,  are 
of  the  opinion  that  Judge  Carswell  "does 
not  have  the  legal  or  mental  qualification 
essential  for  service  on  the  Supreme 
Court  or  on  any  high  court  in  the  land." 

And  this  week  I  received  a  letter  from 
the  prestigious  Junior  Bar  Association  of 
Baltimore  City,  which  Is  composed  of  the 
outstanding  young  lawyers  of  the  city  of 
Baltimore.  This  bar  association  has 
joined  others  in  strongly  opposing  the 
nomination  of  G.  Harrold  Carswell.  The 
bar  association  states: 

Judge  Carswell  does  not  meet  the  high 
standards  of  Intellect  and  scholSLrshlp  which 
are  required  of  a  Supreme  Court  Justice. 

I  ask  imanlmous  consent  to  insert  their 
letter  in  the  Rkcord  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

JCNtoB  Bar  Association 
or  Baltiuorx  Citt.  Inc., 
Baltimore,  Md.,  March  30, 1970. 
Hon.  Joseph  D.  Ttdincs. 
New  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Ttoings:  The  Junior  Bar 
Association  of  Baltimore  City  expresses  Its 
strong  opposition  to  the  nomination  of  Judge 
O.  Harrold  CarsweU  to  the  Supreme  Court 
of  the  United  States.  Quite  apart  from  legiti- 
mate questions  raised  in  recent  weeks  con- 
cerning his  candor  in  testifying  before  the 
Senate  Judiciary  Committee  and  his  attitude 
respecting  racial  equality.  Judge  Carswell 
does  not  meet  the  high  standards  of  intellect 
and  scholarship  which  are  required  of  a  Su- 
preme Court  Justice.  His  judicial  career  has 
been  among  the  least  distinguished  of  the 
Judges  in  bis  circuit  and  has  been  charac- 
terized by  an  unusually  large  number  of 
reversals.  On  this  ground  alone,  the  Senate 
should  withhold  Its  consent. 

In  view  of  the  serious  doubts  as  to  the 
qualification  of  Judge  Carswell,  we  urge  that 
you  continue  to  exercise  the  vlgllence  and 
careful  scrutiny  demanded  by  the  Constitu- 
tion and  vote  against  the  nomination  of 
Judg^e  CarsweU. 

Sincerely  yours, 

Herbert  J.  Belgrad, 
President,  The  Junior  Bar 
Association  of  Baltimore  City. 

Mr.  TYDINGS.  The  members  of  the 
faculty  of  the  Department  of  Govern- 
ment and  Politics  of  the  University  of 
Maryland  likewise  have  gone  on  record 
in  opposition  to  this  obviously  poor 
nomination. 

Thirty  political  scientists  from  the 
Maryland  faculty  state : 

We  beUeve  the  public  record  reveals  him 
to  be  a  totally  unsatisfactory  candidate  for 
this  position  at  this  time  in  our  history.  We 
believe  that  his  confirmation  by  the  United 
States  Senate  would  greatly  weaken  the 
competence,  prestige,  and  influence  of  the 
judicial  branch  of  our  national  gov^nment. 
We  fear  that  his  confirmation  and  his  serv- 
ice on  the  Supreme  Court  would  result  in  an 
exacerbation  of  the  racial  crisis  now  con- 
fronting our  nation. 

I  ask  unanimous  consent  to  insert  their 
letter  in  the  Record  at  tiiis  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


TTNivnsiTT  or  Maryland, 

March  24, 1970. 
Editor, 

The  Washington  Post, 
Washington,  D.C. 

Dear  Sir:  We  the  undersigned,  members  I 
of  the  faculty  of  the  Department  of  Govern- 
ment and  Politics  of  the  University  of  Mary- 
land at  College  Park,  wish  to  express  our 
opposition  as  individuals  to  the  confirma- 
tion of  Judge  G.  Harrold  Carswell  as  Associate 
Justice  of  the  Supreme  Court  of  the  United 
States. 

We  believe  the  public  record  reveals  him  to 
be  a  totally  unsatisfactory  candidate  for  this 
position  at  this  time  in  our  history.  We 
believe  that  his  confirmation  by  the  United 
States  Senate  would  greatly  weaken  the  com- 
petence, prestige,  and  infiuence  of  the  Judicial 
branch  of  our  national  government.  We  fear 
that  his  confirmation  and  his  service  on  the 
Supreme  Court  would  result  In  an  exacerba- 
tion of  the  racial  crisis  now  confronting  our 
nation. 

We  Join  our  many  colleagues  from  the 
academic  and  legal  worlds  who  have  earnestly 
Implored  the  Senate  to  ponder  carefully  Its 
vote  on  this  issue.  Judge  CarsweU  should  not 
be  confirmed.  | 

Sincerely  yours, 
Aubrey  C.  King,  Earlean  M.  McCarrick, 
Martin  O.  Heisler,  Conley  H.  Dmon, 
Daniel  Melnlck,  Ralph  A.  Ranald,  Don 
C.  Piper,  Paris  N.  Glendening,  Clar- 
ence N.  Stone,  Herbert  H.  Werlln,  El- 
bert M.  Byrd,  Ernest  A.  Chaples,  Jr., 
Thorton  Anderson,  Michael  D.  Hals. 
Anthony  M.  Angiletta.  Jonathen  Wilk- 
enfeld,  Harold  Larson,  Joseph  L.  Ingles, 
Eugene  D.  McGregor,  Ouy  B.  Hathom, 
Peter  K.  Bechtold.  Mavis  Reeves,  H.  V. 
Harrison,  Richard  Claude,  James  M. 
Glass,  Ronald  J.  Terchek,  James  H. 
Oliver,  Eldon  W.  Lanning,  Suzanne  K. 
Sebert,  Theodore  McNeUy. 

Mr.  TYDINGS.  Moreover,  I  recentlj- 
received  a  letter  from  Profs.  David 
Sklllen  Bogen,  Edward  A.  Tomllnson, 
Lawrence  Kief  er,  Hal  M.  Smith,  Laurence 
M.  Jones,  John  M.  Brumbaugh,  Everett 
F.  Goldberg,  James  W.  McElhaney,  Gar- 
rett Power,  Laurence  M.  Katz,  Alice  A. 
Soled,  J.  Joel  Woodey,  and  Bernard  Autr- 
back,  13  distinguished  members  of  the 
faculty  from  the  University  of  Maryland 
School  of  Law, 

In  their  letter  these  law  professors 
state:  I 

The  undersigned  faculty  members  at  the' 
University  of  Maryland  Law  School  oppose 
as  individuals  the  nomination  of  O.  Harrold 
CarsweU  to  the  United  States  Supreme  Court. 
Judge  Carswell's  undistinguished  career  does 
not  qualify  him  to  sit  on  the  nation's  high- 
est court.  Furthermore,  his  insensitlvlty  on 
racial  matters  disqualifies  him  from  sitting 
in  Judgment  on  the  vital  Issues  which  con- 
front the  Court.  We  hope  that  the  Senat« 
wUl  reject  the  n<Hnlnation. 

I  request  unanimous  consent  to  print 
their  letter  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Umtversitt  of  Maryland. 

School  ov  Law, 
Baltimore.  Md.,  March  16,  1970. 
Editor, 

Washington  Post, 
Washington,  D.C. 

Gentlemen:  The  undersigned  faculty 
members  at  the  University  of  Maryland  Law 
School  oppose  as  individuals  the  nomination 
of  O.  Harrold  CarsweU  to  the  United  States 
Supreme  Court.  Judge  CarsweU  *s  undistin- 
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gulshed  care«r  doM  not  qualify  him  to  sit 
on  tbe  nation'*  highest  court.  F\uthermore, 
his  Insensltlvlty  on  racial  nuatters  disquali- 
fies him  from  sitting  In  Judgment  on  the 
vital  issues  which  oontront  the  Court.  We 
hope  that  the  Senate  will  reject  the  nomina- 
tion. 

Very  truly  yours, 
David  Skillen  Bogen.  Edward  A.  Tomlln- 
son,  lAwrence  Klefer.  Hal  U.  Smith. 
Laurence  M.  Jones,  John  M.  Brum- 
baugh, Everett  F.  Goldberg,  James  W. 
McElhaney.  Garrett  Power,  Laurence 
M.  Katz,  AUce  A.  Soled  (Mrs.),  J.  Joel 
Woodey,  Bernard  Auerbach. 

Mr.  TYDINas.  Mr.  President,  the  ob- 
jection voiced  by  the  faculty  of  the 
Maryland  Law  School  is  part  of  the  veri- 
table crescendo  of  opix>sition  that  is 
emanating  from  the  deans  and  faculties 
of  practically  every  fine  law  school  lo- 
cated in  every  region  of  the  country. 

Law  professors  from  Harvard,  Yale, 
Boston  College,  Notre  Dame,  Ohio  State, 
Arizona  State.  Columbia,  Catholic  Uni- 
versity, University  of  California  at  Los 
Angeles.  Valparaiso,  Georgetown,  Uni- 
versity of  Iowa.  University  of  Pennsyl- 
vania, Loyola.  University  of  Maine,  In- 
diana University.  Rutgers,  State  Univer- 
sity of  New  Yorlt  at  Buffalo,  University 
of  Ulinols,  Oldahoma  City  University. 
University  of  Ciiicago.  New  York  Univer- 
sity, University  of  Connecticut,  Hofstra. 
University  of  California,  University  of 
T(dedo,  University  of  Arizona.  Univer- 
sity of  Pittsburgh,  Western  Reserve. 
Cornell.  Syracuse.  University  of  Okla- 
homa. Willamette  Univeristy.  Univer- 
sity of  Kansas,  as  well  as  many  others 
have  expressed  their  (^position.  Opposi- 
tion to  the  nomination  luiows  no  geo- 
grapliical  bounds,  as  witness  the  opposi- 
tion expressed  by  numerous  members  of 
the  faculties  of  the  law  schools  of  the 
University  of  North  Carolina,  University 
of  Virginia,  Washington  and  Lee,  Duke 
University,  and  Florida  State  University. 
Thirty-one  distinguished  members  of 
the  School  of  Law  of  Columbia  University 
also  have  written  the  Senate  urging  re- 
jection of  the  nomination  of  Judge  Cars- 
well.  Their  letter  states: 

We  believe  that  no  one  should  be  ap- 
pointed to  our  highest  tribunal  whose  quali- 
fications do  not  meet  the  most  exacting 
standards.  An  appointment  to  the  Supreme 
Court  Is  the  highest  honor  our  nation  can 
bestow  on  a  lawyer.  If  o\ir  Judiciary  is  to  re- 
main respectAd,  that  honor  must  be  earned 
by  outstanding  professional  and  intellectual 
credentials.  It  is  our  considered  Judgntent 
that  Judge  CarsweU's  record  falls  to  show 
that  he  meets  these  requirements. 

I  request  unanimous  consent  to  print 
their  letter  in  the  Rxcord  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rkcord, 
as  follows: 

CoLtrmu  UmvxisrrT  School  or  Law, 

New  York,  N.Y.,  March  2, 1970. 
An  Opkk  Lsi-m  to  MxMBzas  or  tbb 

UifTTKD  States  Senate 

As  law  teachers  deeply  concerned  about 
the  law  and  Its  administration,  we  oppoa* 
the  appointment  of  Judge  Q.  Harrold  Cars- 
well  to  the  United  States  Supreme  Court. 

We  believe  that  no  one  should  be  appointed 
to  our  highest  tribunal  whose  quallflcatlona 
do  not  meet  the  most  exacting  standards.  An 
appointment  to  the  Supreme  Court  la  the 
highest  honor  our  nation  can  bestow  on  a 
lawyer.  If  our  Judiciary  Is  to  remain  re- 
spected, that  honor  must  breamed  by  out- 


standing professional  aad  Intellectual  cre- 
dentials. It  is  our  considsred  Judgment  that 
Judge  CarsweU's  record  tails  to  show  that  he 
meets  these  requirement*. 

We  further  beUeve  ttiat  In  the  present 
times  only  someone  wliose  record  of  fair- 
mindedness  to  all  cltlzeas  is  completely  un- 
blemished should  be  appointed  to  our  high- 
est tribunal.  Judge  Carawell  does  not  meet 
this  requirement.  His  mclal  statements  In 
the  past  and  the  mor«  recent  charges  of 
abuse  to  civil  rights  lawyers  made  against 
him  by  responsible  members  of  the  bar.  In- 
escapably cast  doubt  on  bis  Impartiality  and 
fairness  In  civil  rights  cases.  As  we  all  know. 
In  these  matters  It  is  ntore  Important  than 
ever  to  avoid  any  grounds  for  sxispldon  of 
bias  in  our  system  of  law, 

A  Judiciary  that  can  ^lalm  the  respect  of 
even  thoee  who  disagree  with  Its  decisions 
Ls  a  foundation  on  which  this  nation  has 
been  built.  We  urge  yo^  not  to  undermine 
this  foundation,  for  to  do  so  wlU  only  fortify 
those  disenchanted  grovpa  who  claim  that 
the  courts  and  legal  process  offer  no  hope  for 
meaningful  Justice. 

We  earnestly  request  ihat  you  vote  not  to 
confirm  the  appolntmenit  of  Judge  CarsweU. 
Respectfully  your*, 
Harlan  M.  Blake.  O«orge  Cooper,  Robert 
M.  Cover,  Harold  Edgar,  Sheldon  El- 
sen,  Tom  J.  Paret,  Allan  Farnsworth, 
Henry  Freedmaik,  Wolfgang  Prled- 
mann,  Nina  M.  0alston,  Richard  N. 
Gardner,  Frank  jP.  Orad.  R.  Kent 
Oreenawalt.  ! 

Robert  Hellawell,  Uouls  Henkln,  Alfred 
Hill,  N.  William  Hlnes,  W.  Kenneth 
Jones,  Victor  LI.  I«ouis  Ltisky.  WlllU  L. 
M.  Reese,  Albert  9.  Rosenthal,  Harold 
J.  Rothwax,  Benno  C.  Schmidt,  Jr., 
Edwin  O.  Scbuck.  Hans  Smlt.  Abra- 
ham D.  Sofaer,  Michael  I.  Sovem, 
Telford  Taylor,  fa.  Richard  UvlUer, 
Walter  Werner.  [ 
Members  of  the  Faaulty  of  Late.  Colum- 
bia University. 

Mr.  TYDINGiS.  Siniilarly,  25  members 
of  the  School  of  Law  if  the  University  of 
California,  Los  Angelas,  have  stated  that 
they  feel  a  "special  rtsponsibllity  to  op- 
pose the  elevation  off  O.  Harrold  Cars- 
well  to  the  Supreme  dourt."  I  ask  unani- 
mous consent  that  their  letter  be  printed 
in  the  Record  at  this  rioint. 

There  being  no  ol 
was  ordered  to  be  pi 
as  follows: 

VtrvrwMsrrr    or    Ct 

ANCEI.ES. 

Los  Angeles.  Calif. ,\February  20.  1970. 
Hon.  Joseph  D.  Ttoimgi 
U.S.  Senate, 
Washington.  D.C. 

Deab  Senatob:  Surely  no  one  who  values 
the  unique  role  of  the  ubited  States  Supreme 
Court  as  both  a  symbol  and  as  a  vital  Instru- 
ment of  liberty  can  relish  the  spectacle  of 
yet  another  struggle  In  tbe  effort  to  main- 
tain high  standards  and  Judicial  Integrity  on 
the  nation's  highest  tribunal.  Exhausted 
frotn  a  struggle  to  save  the  Court  frtxn  the 
damage  It  would  have  tuffered  from  the  ap- 
pointment of  a  Judge  who  demonstrated  a 
singular  Insensltlvlty  tp  accepted  norms  of 
behavior  In  conflict  oi  Interest  situations, 
the  legal  profession  must  now  protect  the 
court  frmn  a  one-time  self-professed  white 
supremacist  whose  undletlngulshed  career  on 
the  bench  has  contributed  to  the  fulfillment 
of  the  vows  he  made  m*re  than  twenty  years 
ago  to  uphold  the  "Idpls"  of  racial  segre- 
gation. I 

The  Supreme  Court  |s  as  threatened  now 
by  racism  as  It  was  by  impropriety  two 
months  ago.  A  Judge  whose  career  has  aU 
too  frequently  been  marred  by  evasion  of  the 
letter  and  spirit  of  Supreme  Court  decisions, 
who  has  rei>eatedly  been  reversed  by  the 
Court  of  Appeals  for  Qls  decisions  in  racial 
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Injection,  the  letter 
^ted  in  the  Ricord. 

lipobnia,    Los 


Benjamin  Aaron. 
Michael  R.  Asl- 


cases,  and  who  has  demotfetrated  a  callous 
Indifference  to  the  constltiutlonal  rights  of 
America's  black  citizens  can  hardly  be  gauged 
the  right  man  for  tbe  Supreme  Court  at  this 
turning  point  In  American  history. 

For  these  reasons,  as  laW  professors  who 

view  the  law  as  an  Instrument  of  peaceful 

and  orderly  social  change,  we  feel  a  special 

responsibility  to  oppose  thje  elevation  of  G. 

Harrold  Carswell  to  the  Supreme  Court. 

Respectfully. 

Henry  W.   McGee,  Jr., 

Reginald  H.  AUeyneJ 

mow.    Robert    0.    Casad,    George    P. 

Fletcher.    Kenneth    W.    Graham,    Jr., 

Donald  O.  Hagmon,  Martin  H.  Kahn, 

Kenneth   L.   Karst,   William   A.  Klein, 

James  E.  Krler,  Leoa  Letwln,  MelvlUe 

B.  Nlmmer,  Monroe  JE.  Price,  Paul  O. 

Proehl,  Joel  Rablnov^tz,  Ralph  S.  Rice, 

Barbara  B.  Rlntala,  Gary  T.  Schwartz, 

Herbert  E.  Schwartz^  Henry  J.  SUber- 

berg.  Frederick  E.  anith.  WUllam  D. 

Warren,  and  Rlchar^  A.  Waaserstrom, 

Professors  of  Law.     I 

Mr.  TYDINGS.  Mr.  President,  20  mem- 
bers of  the  faculty  of  the  Law  School  of 
the  University  of  Pennsylvania  have  ex- 
amined the  Judicial  worf  of  Judge  Cars- 
well.  Like  hundreds  of  other  scholars 
who  are  outraged  by  this  nomination, 
they  have  concluded  thftt,  "Judge  Cars- 
well  has  failed  to  exhibit  those  qualifica- 
tions which  the  American  people  are 
entitled  to  expect  of  a  Justice."  The  mem- 
bers of  this  faculty  statQ,  "our  examina- 
tion of  his  opinion  in  various  areas  of 
the  law  compels  the  cosdusion  that  he 
is  an  imdistinguished  member  of  his  pro- 
fession, lacking  claim] 
stature."  I  ask  una 
print  their  letter  in  th^ 
point. 

There  being  no  objc 
was  ordered  to  be  print 
as  follows: 

TTNrvKxsrrr  or 
Philadelphia.  Pa.,  Pebrucry  S.  1970. 
It  Is  bitter  Irony  that  In  a  society  racked 
by  the  consequences  of  injustices  long  and 
callously  visited  upon  bli^k  Americans  the 
present  nominee  to  the  Supreme  Court  should 
be  a  man  who  at  one  polbt  vehemently  es- 
poused the  doctrine  of  white  supremacy.  Ac- 
cepting his  assurances  tlutt  he  no  longer 
holds  this  view  hardly  dispels  doubts  con- 
cerning his  generosity  of  iplrlt  and  breadth 
of  vision.  Indeed,  the  reMnt  testimony  of 
lawyers  who  have  appeared  t>efore  Judge 
Carswell  raises  serious  qf  estlons  as  to  his 
temperament  and  falr-ml|idedne8S,  suggest- 
ing at  best  a  grudging  accommodation  rather 
than  a  devotion  to  tbe  constitutional  rights 
of  minorities.  Beyond  this,  our  examination 
of  his  opinions  in  varlou*  areas  of  the  law 
compels  the  conclusion  that  be  Is  an  undis- 
tinguished member  of  his  profession,  lacking 
claim  to  intellectual  stature. 

It  Is  one  thing  to  say  tltat  Judge  Carswell 
should  not  be  rejected  solely  on  the  basis  of 
views  expressed  as  a  young  man.  It  is  quite 
another  matter,  however,  to  elevate  to  the 
Supreme  Court  of  the  United  States  a  Judge 
whose  principal  distinctions  appear  to  be  his 
Southern  heritage  and  his  jlack  of  Investment 
in  the  securities  market. 

Appointment  to  the  High  Court  Is  an  event 
of  national  moment  and  lasting  significance. 
We  submit  that  Judge  Carswell  has  failed  to 
exhibit  those  quallficationa  which  tbe  Amer- 
ican people  are  entitled  to  expect  of  a  Justice. 
Bruce  Ackerman,  Martha  F.   Alschuler, 
Martin  J.  Aronsteini  Paul  Bender,  Paul 
W.  Bruton,  Morris  1.  Cohen.  David  B. 
FUvaroff,  James  O.  rreedman,  Stephen 
R.  Goldstein,  Robert  A.  Gorman,  Jan  Z. 
Krasnowlecki,  Howard  Leenlck,  Richard 
G.  Lonsdorf,  Paul  J.  Mishkln.  Clarence 
Morris.    Covey    T.    OUver,    Louis    B. 


to    intellectual 

|ous  consent   to 

Record  at  this 

^tion,  the  letter 
in  the  Record, 

UNSTLVANIA, 
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Schwartz,  Ralph  S.  Spritzer,  Edward  V. 
Sparer,  and  Bernard  Wolfman,  Mem- 
I)er8  of  the  Faculty  of  the  University  of 
Pennsylvania  Law  School. 

Mr.  TYDINGS.  Rutgers  Law  School  is 
another  distinguished  Institute  of  higher 
learning  that  has  addressed  Itself  to  the 
issue  of  Judge  CarsweU's  legal  qualifica- 
lions  to  sit  on  the  Supreme  Court. 
Seventeen  members  of  this  faculty  have 
concluded  that,  "his  professional  com- 
petence is  of  such  a  low  level  that  ap- 
proval of  his  nomination  would,  as  the 
New  York  Times  put  it  on  January  28, 
come  close  to  contempt  of  the  Supreme 
Court."  I  ask  unanimous  consent  to  print 
their  letter  in  the  Record  at  this  point. 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Rutcees — The  State  UNrvEasrrY, 

Newark,  NJ..  February  11,  1970. 
Hon.  Harrison  A.  Williams, 
U.S.  Senate, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Woxiams:  We  are  dismayed 
by  the  nomination  of  Judge  Carswell  for  the 
Supreme  Court.  Judge  CarsweU's  Judicial 
record  unfortunately  fulfills  his  1948  pledge 
of  racism,  as  lawyers  who  have  practiced 
before  him  testified  without  rebutUl.  Legal 
scholars  who  studied  his  opinions  and  de- 
cisions testified  that  Judge  Carswell  has  been 
consistently  reluctant  to  enforce  the  guar- 
antees of  tbe  Bill  of  Rights,  and  that  his 
professional  competence  Is  of  such  a  low 
level  that  approval  of  his  nomination  would, 
as  The  New  York  Times  put  It  on  January 
28,  come  close  to  contempt  of  the  Supreme 
Court. 

We  tnist  that  you  will  do  everything  In 
your  power  to  prevent  confirmation  by  tbe 
Senate. 

Respectfully, 
John  G.  Glenn,  Frank  Askln.  Richard 
Chuseel,  J.  Allen  Smith,  Saul  Mend- 
lontz,  Robert  E.  Knowlton.  EU  Garmel. 
Steven  A.  Glfin,  Alexander  D.  Brooks, 
Ruth  B.  Glnsburg,  Era  H.  Hanks, 
Thomas  A.  Cowan,  Thomas  A.  Cantry, 
Julius  A.  Lee,  David  Haber,  John  Low- 
enthal,  and  Vincent  Klmberley,  mem- 
bers of  the  faculty,  Rutgers  University, 
School  of  Law,  Newark. 

Mr.  TYDINGS.  Twelve  members  of  the 
faculty  of  the  College  of  Law  of  the  Uni- 
versity of  Illinois  state  that  there  Is 
"nothing ...  to  indicate  that  Judge  Cars- 
well  is  a  man  of  such  eminence,  quality, 
and  demonstrated  legal  ability  as  to  war- 
rant a  lifetime  appointment  to  the  high 
court  of  the  land." 

I  ask  unanimous  consent  to  have  their 
letter  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 

as  follows: 

UNrvERsrrr  or  IixxNon. 
Champaign.  111..  February  13, 1970. 
Hon.  Charles  Perct, 
1200  New  Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  Pkrct:  We,  the  undersigned 
members  of  the  faculty  of  the  College  of  Law, 
write  to  express  our  concern  over  the  nomi- 
nation of  Judge  Carswell  to  the  United  States 
Supreme  Court.  The  concern  Is  not  that  be 
Is  a  Southerner  or  a  conservative.  Those  are 
matters  which  seem  to  be  properly  within 
the  discretion  of  a  President  in  making  his 
celectton. 

The  concern  is  not  ftrimarUy  that  Judge 
CarsweU  haa  a  background  ot  stated  white 
racism.  Even  in  as  aenaltlve  a  position  aa 
Justice  of  the  Supreme  Court,  a  man  should 
not  be  automaUcally  disqualified  because  of 


an  error  in  his  youth.  Whether  such  error 
should  be  grounds  for  rejection  at  this  par- 
ticular point  m  our  nation's  history  is  a 
close  Judgment  call. 

TTie  primary  concern  is  simply  this:  noth- 
ing has  yet  been  reported  in  the  press  or 
elsewhere  to  indicate  that  Judge  Carswell  is 
a  man  of  such  eminence,  quality,  and  demon- 
strated legal  ability  as  to  warrant  a  lifetime 
appointment  to  the  high  court  of  the  land. 
The  question  ought  not  be.  has  he  done  any- 
thing to  cause  the  Senate  to  reject  him;  the 
question  should  be  whether  he  has  done 
enough  to  entitle  him  to  acceptance.  The  evi- 
dence so  far  clearly  suggests  the  answer  Is  no. 
We  appreciate  the  difficulty  after  the 
Haynsworth  matter  of  again  challenging  the 
wisdom  of  the  President's  choice,  particularly 
for  members  of  his  own  party.  Nevertheless, 
in  view  of  the  importance  of  Senate  con- 
firmation of  a  Supreme  Court  Justice,  we 
ask  that  you  give  this  matter  the  searching 
examination  It  deserves. 

Very  truly  yours, 
Sheldon   J.   Plager.   Michael   P.   Dooley, 

Peter  Hay,  Jeffrey  O'Connell,  Wayne  R. 

LaPave,  Lawrence  Waggoner,  Rubin  C. 

Cohn,   Robert   W.   Brown,   Roger   W. 

Findley.  Prentice  H.  Marshall.  Victor 

J.  Stone,  and  J.  Nelson  Toung. 

Mr.  TYDINGS.  Twenty-three  mem- 
bers of  the  School  of  Law  of  the  Univer- 
sity of  Puerto  Rico,  in  an  open  letter  to 
the  Senate,  state : 

We  beUeve  that  no  one  shotild  be  appointed 
to  our  highest  tribunal  whose  qualifications 
do  not  meet  the  most  exacting  standards. 
An  appointment  to  the  Supreme  Court  Is  the 
highest  honor  our  nation  can  bestow  on  a 
lawyer.  If  our  Judiciary  is  to  remain  re- 
spected, that  honor  mtist  be  earned  by  out- 
standing professional  and  Intellectual  cre- 
dentials. It  is  our  considered  Judgment  that 
Judge  CarsweU's  record  falls  to  show  tliat 
he  meeto  these  requirements. 

I  ask  unanimous  consent  to  print  their 
letter  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

UNrvERsiTT  or  Puerto  Rico. 
Rio  Piedras,  PJt.,  March  13, 1970. 

An  Open  Letter  to  Members  of  the  United 
States  Senate: 

As  law  teachers  deeply  concerned  about 
the  law  and  Its  administration,  we  oppose 
the  appointment  of  Judge  G.  Harrold  Cars- 
well  to  the  United  States  Supreme  Court. 

We  beUeve  that  no  one  should  be  appointed 
to  our  highest  tribunal  whose  quaUficationa 
do  not  meet  the  most  exasting  standards. 
An  appointment  to  the  Supreme  Court  ta  the 
highest  honor  cur  nation  can  bestow  on  a 
lawyer.  If  our  Judiciary  is  to  remain  re- 
spected, that  honor  must  be  earned  by  out- 
standing professional  and  InteUeetual  cre- 
dentials. It  Is  our  considered  Judgment  that 
Judge  CarsweU's  record  fails  to  show  that  he 
meets  these  requirements. 

We  further  beUeve  that  in  the  present 
times  only  someone  whoee  record  of  fair- 
mindedness  to  all  citizens  ia  completely  un- 
blemished should  be  appointed  to  our  high- 
est tribunal.  Judge  Carswell  does  not  meet 
this  requirement.  His  racial  statements  in  the 
past  and  the  more  recent  charges  of  abuse 
to  civil  rights  lawyers  made  against  him  by 
responsible  members  of  the  bar,  Ineaoapably 
cast  doubt  on  his  impartiality  and  fairness 
In  civil  rights  cases.  As  we  aU  know,  In  these 
matters  it  is  more  important  than  ever  to 
avoid  any  grounds  for  suspicion  of  bias  in 
our  system  of  law. 

A  Judiciary  that  can  claim  the  respect  of 
even  those  who  disagree  with  its  decisions  is 
a  foundation  on  which  this  nation  has  been 
built.  We  urge  you  not  to  undermine  this 
foundation,  for  to  do  ao  will  only  fortify 
thoee  disenchanted  groups  who  claim  that 


tlie  courts  and  legal  process  offer  no  hope 

for  meaningful  Justice. 

We  earnestly  request  that  you  vote  not  to 

confirm  the  appointment  of  Judge  CarsweU. 
Respectfully  yours. 
Dean  David  M.  Helfeld,  Jacob  I.  Karro, 
Eulalio  Torres,  Demetrio  Femandes, 
Samuel  E.  Polanco,  Luis  P.  Oonz&lez 
Correa,  Jaro  Mayda,  Helen  SUving, 
Eduardo  Ortiz  Quifiones.  Alvaro  Cal- 
derdn,  and  Jos^  E.  VlllTires. 
William  C.  Headrtck,  RaVil  Serrano  Oeyls. 
Richard  H.  Francis,  Efraln  Gonzales 
Tejera,  Ratimlr  MaximUlano  Pershe. 
Jos6  M.  Canals,  Antonio  J.  Amadeo 
Murga.  Bfargaret  Hall,  Jaime  B.  Fuster, 
Benjamin  Rodrlgues  Rain6n.  Nlcol&s 
Jimenez,  and  Richard  B.  Cappalll. 
Members  of  the  Faculty  of  Law,  Uni- 
versity of  Puerto  Rico  (Organizational 
affiliation  for  ptupose  of  identification 
only.) 

Mr.  TYDINGS.  Twenty-one  professors 
of  law  of  the  State  University  of  New 
York  have  concluded  that  Judge  Cars- 
well  fails  to  have  the  "strength  of  In- 
tellect" which  is  needed  on  the  Court.  I 
ask  unanimous  consent  to  print  their 
letter  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
to  the  editor  was  ordered  to  be  printed  in 
the  Record,  as  follows : 

[From  tbe  New  York  Times,  Mar.  17,  1970] 
Carswell  Opposed 

To  the  Editor:  Recent  disclosures  about 
the  capacities  and  atUtudes  of  Judge  G. 
Harrold  CarsweU  have  persuaded  us  that 
be  should  not  be  confirmed  as  a  Justice  of 
the  United  States  Supreme  Court.  We  there- 
fore urge  tbe  conunittee  and  the  Senate  to 
reject  this  nomination. 

The  Supreme  Court  plays  a  uniquely  pow- 
erful role  in  our  nation.  Whether  a  Justice 
is  a  "strict  constructionist"  or  an  "activist," 
the  Issues  coming  before  the  Court  require 
great  strength  of  mind  and  sensitivity  to  in- 
justice. Every  nomination  for  the  Court 
thus  carries  a  heavy  burden  In  this  regard. 

Measured  by  these  standards,  the  nomina- 
tion of  Judge  CarsweU  is  clearly  deficient.  In 
the  past  he  has  demonstrated  attitudes 
hostile  to  our  black  citizens.  Admittedly, 
these  occurred  many  years  ago.  but  when 
such  evidence  appears  in  the  record,  there 
is  an  obligation  to  show  that  the  attitude 
then  reflected  no  longer  exists. 

Justice  Hugo  Black  had  Indeed  been  a 
member  of  the  Ku  Klux  Klan  some  years 
before  his  nomination,  but  he  had  sufficiently 
demonstrated  the-  insignificance  of  this 
by  his  conduct  both  before  and  after.  Judge 
OarsweU  has  not  only  made  no  such  demon- 
stration of  a  changed  attitude,  but  the 
emerging  evidence  indicates  that  at  least 
remnants  of  this  atUtude  stai  linger. 

Finally,  as  careful  students  of  his  Judi- 
cial performance  like  Prof.  William  Van 
Alstyne  (who,  incidentally,  supported  Judge 
Haynsworth 's  nomination)  and  Dean  Louis 
PoUak  of  Yale  have  concluded,  tbe  intel- 
lectual quaUty  of  Judge  CarsweU's  opinions 
Is  far  from  distinguished.  (Editorial  March 
13.1 

This  is  not  to  deny  the  ai^ropriateness  of 
a  Justice  from  the  South,  but  in  these  diffi- 
cult days,  strength  of  mteUect  and  sensitive 
to  nUnorlty  aspirations  are  indispensable  for 
any  i^pointment  to  one  of  the  most  powerful 
and  demanding  offices  our  society  poasesaes. 
Measured  by  either  of  these  standards.  Judge 
CarsweU  falls. 

Herman  Schwartz. 

BurrAi.o,  March  9, 1970. 

(Note. — The  letter  was  signed  by  twenty 
other  Professors  of  Law  at  tbe  State  Uni- 
versity of  New  York.) 

Mr.  T7DIN08.  Mr.  President,  four 
statements  of  (^position  from  southern 
law  school  faculties  deserve  q^edal  note. 
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One  letter  comes  from  the  University  of 
Virginia  School  of  Law,  one  of  the 
South's  finest  law  schools.  Nineteen 
members  of  the  faculty  of  this  outstand- 
ing school  have  written : 

The  failure  of  the  organized  bar  and  law 
schools  of  this  land  to  oppose  vigorously 
the  nomination  of  Judge  Carswell  to  the 
Supreme  Court  can  only  be  described  aa 
lamentable.  President  Nlzon  Is  entitled  to 
his  belief  that  what  the  Supreme  Court 
needs  now  is  another  Southern  Justice,  in- 
deed even  a  "strict  constructionist."  but  as 
faculty  members  of  a  Southern  law  school 
we  caimot  remain  silent  while  a  Judge  whose 
legal  c'llUties  and  Judicial  background  are 
so  sadly  wanting  is  awarded  one  of  the 
highest  Judicial  honors  that  this  country 
can  bestow  upon  a  member  of  our  profes- 
sion. 

I  ask  unanimous  consent  to  have  their 
letter  inserted  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Law     Pbofessob's  Opposttiok  To  Cabswkli. 

The  failure  of  the  organized  bar  and  the 
law  schools  of  this  land  to  oppose  vigorously 
the  nomination  of  Judge  Carswell  to  the 
Supreme  Court  can  only  be  described  as  la- 
mentable. President  Nixon  Is  entitled  to  his 
beUef  that  what  the  Supreme  Court  needs 
now  Is  another  Southern  Justice,  Indeed 
even  a  "strict  constructionist."  but  as  fac- 
ulty members  >f  a  Southern  law  school  we 
cannot  remam  silent  while  a  Judge  whose 
legal  abilities  and  Judicial  background  are 
ao  sadly  wanting  is  awarded  one  of  the 
highest  Judicial  honors  that  this  country 
can  bestow  upon  a  member  of  our  profes- 
sion. 

B.  B.  LiLxicH, 
University  of  Virginia  School  o/  Laic 

CUAMLOTTKSraXX. 

(Not*. — This  letter  also  bore  the  names  of 
18  other  members  of  the  law  school  faculty.) 

Mr.  TYDINGS.  Equally  significant  is  a 
statement  signed  by  86  members  of  the 
graduating  class  of  the  University  of 
Virginia  School  of  Law.  These  young 
men  well  trained  in  law  at  one  of 
the  South's  finest  institutes  of  higher 
learning  state: 

Evidence  overwhelmingly  shows  that  O. 
Harrold  CarsweU  Is  unqualified  to  sit  on  the 
nation's  highest  court. 

I  ask  unanimous  consent  to  have  this 
petition  inserted  in  the  Record  at  this 
point. 

There  being  no  objection,  the  petition 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Act  Now   Against  thb   Nomination   or  O. 
HaaaoLD  Cabswzll 

The  Integrity  of  the  Supreme  Court  Is  a 
matter  of  concern  to  all  citizens.  Evidence 
overwhelmingly  shows  that  O.  Harrold  Cars- 
well  Is  unqualified  to  alt  on  the  Nation's 
highest  cotirt.  As  third  year  students  at  the 
Law  School  we  urge  all  opposed  to  the  nomi- 
nation to  express  their  views  to  their  Sena- 
tors and  to  urge  their  relatives  and  friends 
to  do  the  same. 

David  T.  Retdel.  S.  Martin  Teel,  Jr.,  Kurt 
A.  Kaufmann.  Robert  J.  Miller,  John 

A.  Mahaney.  Hunter  Hughs,  Harvey  A. 
OiHdman,  RuaseU  R.  French,  M.  Lang- 
home  Keith,  Harvey  E.  Blnee.  BAark 
J.  Spooner,  C.  Porter  Vaughan.  m, 
John  O.  Mllllken.  J.  Anthony  sm- 
cUtioo  m,  PrlacUla  J.  Raasln.  Timothy 

B.  Hoberg.  Alan  Stephenson.  David 
Bfewer,  Jcdm  R.   Lacey,  Kennth  If. 


Oreene.  F.  A.  sicDermott.  Richard 
Saahl,  Carl  Hanzellk,  Thomas  J.  Mul- 
laney,  Peter  Tlemty. 
R.  A.  OrahEim,  Edward  L.  Hogshlre. 
Frederick  T.  Stant  in.  Vernon  Swart- 
sel,  John  T.  MorlB,  John  H.  Caasady, 
Vincent  Tramoute  II,  Luclene  Wulsln, 
Jr.,  Pussel  H.  Lublner,  Jay  H.  Calvert. 
Jr..  Myron  T.  Steele,  Robert  W.  Benja- 
min, James  A.  li.  Daniel,  Philip  S. 
Davi,  Lynn  Groe«:lo8e.  F.  L.  Carter, 
J.  H.  Morganstern]  William  N.  Pollard. 
Elaine  R.  Jones,  4ohn  S.  Edwards.  D. 


"" 


rU  £,  1970 


Sophocles  Dada: 
Snyder,  Leo  L.  T 
rell,  Timothy  Mo: 
Andrew  R.  Oelman 
Michael  J.  McDer: 


Uy, 


Alice     Rebecca 
Richard  N.  Car- 


WlllUm  D.  Cotter, 
ott.  John  T.  Schell, 
lU.  John  A.  Dudek,  Jr ,  F.  Guthrie 
Gordon  III,  Rogeij  C.  Wiley,  Jr.,  Craig 
M.  Bradley,  Johnj  O,  Wynne,  Nell  G. 
McBrlde.  Stephen]  M.  Pa,  Samuel  M. 
Bradley.  John  X  Denney,  Jr.,  David 
S.  Lott.  H.  SadlerjPl,  T.  James  Bryan, 
John  P.  Paone,  Richard  A.  Smith,  Al- 
lan J.  Tanenbaun .  Marshall  V.  Miller. 
E.  William  Chapman.  Charles  H 
Majors,  Vincent  J.  Poppltl,  Robert  P. 
Kl,  Marlon  H.  Alle  i. 
Robert  A.  Boas,  John  G.  Milburn,  M.  R 
Bromley.  C.  Ca.  Sathleen  A.  Keane. 
Jack  McKay,  Thoi  las  E.  Bundy,  Nancy 
Smith,  David  M.  Levy,  Paul  C  Olan- 
nelll,  R.  M.  C.  Gl  ma  Ul. 

Mr.  TYDINGS.  Th«  second  statement 
comes  from  nine  meynbers  of  the  law 
school  of  Florida  Stat*  University.  locat- 
ed in  Tallahassee.  Notwithstanding  the 
fact  that  Judge  CarsweU  helped  to  estab- 
lish this  law  school,  the  members  of  the 
faculty  asked  the  President  to  withdraw 
the  nomination.  Theif  letter  states: 

Because  we  believe  4l><^t  only  the  most 
highly  qualified  should  {be  appointed  to  the 
United  States  Supreme  i  Court,  we  urge  you 
to  withdraw  the  name  bf  Judge  G.  Harrold 
Carswell  and  to  submit  to  the  Senate  the 
name  of  some  truly  di^lngiUshed  Southern 
Jurist.  i 

I  ask  unanimoiis  consent  that  this  let- 
ter be  inserted  in  the  Record. 

There  being  no  ohdection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thx  FLoamA  Sta^  TTnivebsitt. 

Tallahasjlee.  March  17,  1970 
Hon.  Richard  M.  Nixon, 
President  of  the  United  ,  'tates. 
The  White  House, 
Washington,  D.C. 

DxAa  tia.  PaxsiDKNT 
that  only  the  most  hi^ly  qualified  should 
be  appointed  to  the  United  States  Supreme 
Court,  we  urge  you  to  vathdraw  the  name  of 
Judge  G.  Harrold  CarswU  and  to  submit  to 
the  Senate  the  name  Of  some  truly  distin- 
guished Southern  Jurist. 
Sincerely.  ' 

Robert  P.  Davldowi  Assistant  Professor 
of  Law;  Raymond  O.  McCulre,  Assist- 
ant Professor  of  Law;  John  P.  Tetter, 
Assistant  Professor  of  Law;  David  F. 
Dickson,  Assoclatie  Professor  of  Law; 
John  W.  VanDoren.  Associate  Professor 
of  Law;  Ken  Vinson,  Professor  of  Law; 
Jarrett  C.  OeltJeQ,  Assistant  Professor 
of  Law;  Francis  9.  Millett,  Jr.,  Associ- 
ate Professor  at  Law:  Edwin  M. 
Schroeder,  Law  librarian  Sc  Instructor 

Mr.  TYDINGS.  A  thArd  letter  in  opposi- 
tion comes  from  the  law  faculty  of  the 
University  of  North  Carolina. 

Twenty-two  members  of  this  law 
faculty,  representing  a  majority  of  the 
faculty  at  this  fine  school,  have  declared 
their  opposition.  Thejt state: 


Because  we  believe 


pupporters  admit, 

Robinson,  Jr., 
ert  Melott.  Ken- 


The  Supreme  Court  deserves  and  demands 
the  best  America  baa  to  offer;  and  Judge 
Carswell  Is,  as  his  Senate  Supporters  admit, 
mediocre.  I 

I  ask   uiianimous  coilisent   to  insert 

their  letter  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 

was  ordered  to  be  printed  in  the  Record. 

as  follows: 

The  UNivERsrrr  or  Norn  i  Cabolina. 

Chapel  Hill,  i  larch  24.  1970 
Senator  Sam  EaviN, 
Senator  B.  Everett  JoBOA^  . 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senators:  We.  the  tinderslgned.  being 
a  majority  of  the  law  professors  at  the  Uni- 
versity of  North  Carolina,  [urge  you  to  vote 
against  the  ratification  of  Judge  Carswell. 
The  Supreme  Court  deserves  and  demands 
the  best  America  has  to  jotrer;  and  Judge 
CarsweU  is.  as  his  Senate 
mediocre. 

Daniel   H.  Pollltt.  R. 

Dale   Whitman,   Rob 

neth  S.  Broun.  Robert  Byrd,  Donald  F. 

CUtTord.  Jr.,  John  p.  Dalzell.  Dan  B. 

Dobbs.  John  Evans.  Morris  R.  Gelblum. 

Arnold    H.    Loewy.    Martin    B.    Louis. 

Laughltn    McDonald,    Barry    Nakell, 

Walter  D.  Navin,  Jr.,  Dickson  PhllUps. 

Thomas    J.    Schoenbaum,    John    W. 

Scott,  Jr..  John  E.  Selnonche,  Prank  R. 

Strong,  W.  L.  Walkei . 

Mr.  TYDINGS.  The  f  >urth  statement 
comes  from  57  faculty  members,  Includ- 
ing more  than  half  of  the  law  school 
faculty,  of  the  Washingtbn  and  Lee  Uni- 
versity at  Lexmgton,  v4  They  state: 

Judge  Carswell's  Judiclai  record  Is  undis- 
tinguished ...  He  seems  to  be  a  thoroughly 
mediocre  man  by  the  most  lenient  stand- 
ards. . . .  Surely,  here  In  th9  South,  are  judges 
of  conservative  mind,  but  I  men  of  good  will 
and  Judicial  ability.  Let  '  the  Senate  turn 
aislde  the  nomination  of  Judge  Carswell  and 
then  let  the  President  Iocs  again. 

I  ask  unanimous  consent  to  print  their 
letter  m  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  prlntejd  in  the  Record, 
as  follows: 

JtroGE  Carswell's 

We,  the  undersigned 
Washington  and  Lee  University  faculty,  op- 
pose the  confirmation  of  Judge  G.  Harrold 
Carswell  as  Associate  Justice  of  the  Supreme 
Court  of  the  United  States  of  America.  His 
appointment  would  be  a  slap  In  the  face  to  23 
mUllon  black  Americans— our  fellow  citi- 
zens— and  would  further  disenchant  young 
Americans  In  their  hope  for  quality  and  noble 
leadership  In  government.  Judge  Carswell's 
Judicial  record  is  undistinguished  The  deans 
of  the  law  schools  at  Yale.  Harvard  and  the 
University  of  Pennsylvania  have  called  his 
record  "the  least  distinguished  In  this  cen- 
tury." He  seems  to  be  a  thoroughly  mediocre 
man  by  the  most  lenient  pf  standards. 

Stirely.  here  In  the  South,  are  Judges  of 
conservative  mind,  but  mefi  of  good  will  and 
Judicial  ability.  Let  the  fcenate  turn  aside 
the  nomination  of  Judge  Carswell  and  then 
let  the  President  look  agaii  i. 

BClLION    COLVIN, 

Professor  of  Political  Science,  Wash- 
ington  and  Lee  Unvertity. 

Mr.  TYDINGS.  Mr.  President,  some 
have  asserted  that  Judg^  Carswell  should 
be  confirmed  because  in  the  past  nomi- 
nees have  been  cofifirmed  who  lacked 
Judicial  experience.  This  argument  total- 
ly misses  the  point.  Judge  Carswell 
should  not  be  confirmed  because  he  does 
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have  judicial  experience  and  this  experi- 
ence has  proved  that  he  is  not  fit  to  sit 
on  the  Supreme  Court. 

The  facts  are  that  Judge  Carswell  has 
not  distinguished  himself  in  any  aspect 
of  the  law  whatsoever.  Distinguished  and 
learned  professors  have  examined  Judge 
Carswell's  opinions  dealing  with  property 
law,  tax  law,  criminal  law,  torts,  and  con- 
tracts. TTielr  conclusion— Judge  Carswell 
"has  failed  to  demonstrate  even  the  most 
elementary  of  judicial  skills." 

He  simply  strikes  out  when  it  comes  to 
judicial  ability. 

Prof.  Charles  R.  Nesson,  who  teaches 
courses  in  personal  property  and  real 
property  at  Harvard  Law  School  ex- 
amined Judge  Carswell's  property  deci- 
sions. Professor  Nesson  writes  that  Judge 
Carswell's  opinions  are  fiawed  by  his 
failure  "to  state  the  facts  in  any  compre- 
hensible fashion,"  "to  Indicate  the  basis 
for  Federal  jurisdiction"  and  by  his  dis- 
missal of  "the  defendant's  major  conten- 
tion in  conclusionary  fashion  with  no 
indication  of  the  facts  supporting  the 
conclusion." 

Professor  Nesson  concludes: 

In  a  time  when  law  and  courts  are  seen  in- 
creasingly as  instruments  of  political  repres- 
sion it  is  particularly  important  that  Judicial 
appointees  be  men  on  legal  and  moral  dis- 
tinction. Judge  Carswell  does  not  appear  to 
meet  such  standards. 

I  ask  unanimous  consent  to  insert  this 
statement  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Law  School  or  HAavAao  Universitt, 
Cambridge,  Mass.,  February  14,  1970. 
Senator  Joseph  Ttdincs, 
Senate  Judiciary  Committee, 
U.S.  Senate. 
Waahinffton.  D.C. 

Dear  Senator  T'y dings:  Apart  from  the 
issues  of  social  outlook  and  racial  bias  of 
Judge  Carswell,  serious  questions  have  been 
raised  as  to  whether  he  has  the  requisite  Ju- 
dicial quaUties  to  be  appointed  to  the  Su- 
preme Court.  Because  these  latter  qualities 
are  difficult  to  evaluate  with  precision,  there 
Is  a  tendency  for  witnesses  at  the  hearings 
and  public  commentators  to  overlook  or  de- 
emphaslze  this  issue  as  a  factor  in  the  Sen- 
ate's decision.  It  appears,  for  example,  that 
the  ABA  Committee  on  Judicial  Appoint- 
ments gave  no  more  than  perfunctory  atten- 
tion to  Judge  Carswell's  record  on  the  bench 
as  a  measure  of  his  abilities  as  a  Judge.  This 
approach  to  Judicial  appointments  Impairs 
the  quality  as  well  as  the  stature  of  the  Su- 
preme Court,  and  seriously  undercuts  respect 
for  law. 

As  a  professor  of  Property  Law  I  have  eval- 
uated the  published  opinions  of  Judge  Cars- 
weU in  my  field.  These  opinions  are  Lefko- 
wttz  V.  McQuagge,  230  F.  Supp.  757.  affirmed 
334  r.  2d  243;  U.S.  v.  452  Acres  of  Land.  207  F. 
Supp.  323;  and  First  Nat.  Bank  v.  US,  350 
F.  2d  606.  They  are  not  distinguished  opin- 
ions. The  opmion  In  Lefkowitz  v.  McQuagge, 
for  example,  falls  to  state  the  facts  In  any 
comprehensible  fashion,  falls  to  mdlcate  the 
basis  for  federal  Jurisdiction  (the  case  is 
an  ejectment  proceeding),  and  dismisses 
what  appears  to  be  the  defendant's  major 
contention  (a  claim  of  adverse  possession) 
in  conclusory  fashion  with  no  indication  of 
the  facts  supporting  the  conclusion. 

In  a  time  when  law  and  courts  are  seen 
increasingly  as  Instnunents  of  political  re- 


pression it  Is  particularly  important  that  Ju- 
dicial appointees  be  men  on  legal  and  moral 
distinction.  Judge  Carswell  does  not  appear 
to  meet  such  standards. 
Sincerely  yours, 

Charles  R.  Nesson, 

Professor  of  Law. 

Mr.  TYDINGS.  Prof.  Guido  Cala- 
bresi  of  Yale  reviewed  Judge  Carswell's 
opinions  in  tort  cases,  an  area  that  Pro- 
fessor Calabresi  has  taught  for  11  years 
and  concluded: 

There  is  nothing  In  them  to  suggest  any 
special  distinction  or  qualification  for  the 
United  States  Supreme  Court. 

Interestingly,  Professor  Calabresi  also 
noted  that  Judge  Carswell's  opinions  in 
the  field  of  torts  "do  not  show  that 
universal  dedication  to  precedent  and 
strict  construction  which  it  is  said  the 
President  desires." 

I  ask  imanimous  consent  to  have  this 
letter  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Law  School  or 
Harvard  Universitt, 

Cambridge,  Mass.,  February  13,  1970. 
Hon.  Joseph  D.  Ttdincs, 
Judiciary    Committee, 
V.S.    Senate, 
Washington,   D.C. 

Dear  Senator  Ttdincs:  I  have  taught  the 
law  of  Torts  over  the  last  eleven  years  at  the 
Tale,  Harvard  and  Columbia  schools  of  law. 
Recently  I  have  read  some  twenty-three  torts 
opinions  by  Judge  H.  Carswell.  These,  I  be- 
lieve. Include  substantially  all  his  writings  In 
this  area  which  have  been  published.  My 
view  of  his  opinions  is  that  while  most  are 
competent,  there  is  nothing  in  them  to  sug- 
gest any  special  distinction  or  qualification 
for  the  United  States  Supreme  Court.  It  is 
an  unfortunate  fact  that  lack  of  distinction, 
by  itself,  has  rarely  been  deemed  a  sufficient 
ground  for  denying  the  President  bis  choice 
of  appointments  to  the  Supreme  Court. 
Where  an  appointment,  however.  Is  insulting 
to  a  great  number  of  citizens  as  this  one  ts. 
lack  of  distinction  adds  a  very  Important 
dimension. 

Judge  CarsweU  has  made  blatant  and  pub- 
lic racist  remarks.  A  Senator  may  feel  bound 
to  vote  to  confirm  a  man  who  has  made 
such  racial  remarks  if  he  believes  that  those 
remarks  have  been  honestly  recanted  and  If 
falure  to  confirm  would  substantially  limit 
the  President's  appointment  prerogatives. 
This  last  might  be  the  case  if  the  nominee 
was  a  jurist  of  distinction  who  could  be  re- 
placed only  with  difficulty.  My  reading  of 
Judge  Carswell's  opinions  in  my  field  sug- 
gests this  is  not  the  case.  Indeed,  it  suggests 
that  there  are  many  sitting  Judges  both  in 
the  country  and  in  the  South  who  hold  the 
view  of  law  the  President  seems  to  espouse, 
who  are  at  least  as  qualified  technically  as 
Judge  Carswell,  and  who  have  not  publicly 
insulted  a  large  number  of  our  citizens.  Un- 
der the  circumstances  confirmation  of  Judge 
Carswell  amounts  to  gratuitous  Insult. 

It  may  be  worth  noting  that  Judge  Cars- 
weU's  opinions  \n  the  field  of  Torts  do  not 
show  that  universal  a  dedication  to  prece- 
dent and  strict  construction  which  it  is  said 
the  President  desires.  This  raises  a  question 
whether  in  those  areas  of  law  like  Civil 
Rights,  where  experts  say  they  have  detected 
an  especially  narrow  constructionism,  some- 
thing Is  at  work  other  than  a  general  Judicial 
philosophy. 

I  sincerely  hope  that  you  will  v^te  to  with- 


hold your  advice  and  consent  to  this  nomina- 
tion. 

Very  truly  yours, 

Otnoo   Calabresi, 
Professor  of  Law,  Yale  University,  Visit- 
ing   Professor  of  Law,   Harvard    Uni- 
versity. 

Mr.  TYDINGS.  Professor  I.  Lazerow, 
professor  and  assistant  dean  at  the  Uni- 
versity of  San  Diego  School  of  Law  read 
and  analyzed  10  of  Judge  Carswell's 
opinions  relating  to  property  or  Federal 
taxation.  These  are  areas  in  which  Pro- 
fessor Lazerow  has  expertise.  Professor 
Lazerow  has  found  that  Judge  Carswell 
"Adduces  conclusion  of  law — which  are 
unsupported  by  any  reasoning."  On  the 
basis  of  his  analysis,  he  has  found  that 
Judge  Carswell  demonstrates  a  marked 
inability  "to  relate  the  facts  of  the  case 
to  the  governing  law." 

Professor  Lazerow  concludes: 

Judge  Carswell  does  not  possess  sufficient 
lawlerly  ability  to  sit  on  the  Supreme  Court 
of  the  United  States. 

I  ask  unanimous  consent  to  insert  Pro- 
fessor Lazerow 's  letter  in  the  Record  at 
this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Universitt  or  Sam  Dibgo, 
San  Diego,  Calif..  March  26, 1970. 
Senator  George  Mttrpht, 
Senate  Office  BuildiJig, 
Washington,  D.C. 

Dear  Senator  Mitrpht:  I  have  noted  in 
the  press  aUegatlons  with  respect  to  the  com- 
petence of  Judge  Harrold  Carswell  to  sit  on 
the  Supreme  Court  of  the  United  States,  and 
have  made  my  own  Investigation  of  the 
matter. 

I  have  read  and  analyzed  ten  of  his  opin- 
ions relating  to  property  or  federal  taxation, 
areas  in  which  I  have  some  expertise.  From 
the  opinions  in  those  cases.  I  must  conclude 
that  Judge  Carswell  does  not  possess  suffi- 
cient Ifiwyerly  ability  to  sit  on  the  Supreme 
Court  of  the  United  States. 

In  Lefcowitz  v.  McQuagge.  230  F.  Supp. 
757  (N.D.  Fla.  1963),  defendant  was  claiming 
Utle  by  seven  years'  adverse  possession, 
Judge  Carswell's  opinion  presents  conclu- 
sions of  facts  or  law,  rather  than  findings 
and  reasoned  Judgment.  On  the  question  of 
adverse  possession,  he  states  that  the  evi- 
dence falls  to  establish  adverse  possession 
as  a  result  of  taking  turpentine  from  trees 
on  the  land.  Every  first  semester  property 
student  learns  that  adverse  possession  is  the 
use  of  the  land  In  the  manner  to  which  it  is 
best  suited.  There  is  no  discussion  in  Judge 
Carswell's  opinion  of  the  use  to  which  the 
land  is  suited  or  of  the  scope  of  the  defend- 
ant's activities  In  taking  turpentine.  Both  are 
crucial.  For  contrast,  compare  the  court's 
opinion  In  Brumagln  v.  Bradshaw,  39  Cal. 
24  (1870). 

In  the  same  case.  Judge  Carswell  adduces 
conclusions  of  law  with  respect  to  the  Flor- 
ida statutes  which  are  iinsupported  by  any 
reasoning,  and  therefor  unpersuasive. 

The  same  InabiUty  to  relate  the  facts  of 
the  case  to  the  governing  law  in  an  adequate 
and  persuasive  manner  was  demonstrated  in 
three  tax  cases.  All  of  these  cases  were  cor- 
rectly decided,  but  failure  to  adequately  use 
Judicial  techniques  mars  the  opinions.  See 
Patterson  v.  Belcher,  302  F.2d  289  (5th  Cir. 
1962) ;  Lazonby  v.  Tomlinson,  272  F.  Supp.  558 
(NJ).  Fla.  1967);  and  Motor  Fuel  Carriers  T. 
U.S.  202  F.  Supp.  497  (N.D.  Fla.  1962). 

In  PatterstMi,  he  also  falls  to  point  out  tt>e 
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■IgnlflcMioe  or  purpoe*  of  the  distinction  be- 
tween acqulslUon  and  salee  Intent  In  decid- 
ing whether  »n  asset  la  held  primarily  for 
•ale  in  the  ordinary  courae  of  business. 

In  Macey'S  Jewelry  Corp.  v.  U.S.,  242  F. 
Supp.  25  (N.D.  Fla.  1986).  rev'd  387  r.2d  70 
(5th  Clr.  1967  >.  Judge  Carswell  falls  to  con- 
sider the  purposes  of  the  law  In  deciding 
whether  a  parUcular  credit  charge  is  In- 
cluded in  the  list  price  of  the  goods  or  la  a 
finance  charge.  The  basic  propoeltlon  that 
laws  (even  tax  laws)  are  to  be  constriiced 
according  to  their  Intent  seems  to  have 
esc^>ed  blm. 

I  have  not  Investigated  his  oplnlcwa  In 
other  areas.  However,  briefly  reviewing  the 
subsequent  history  of  his  decision,  I  note 
that  he  has  been  reversed  by  higher  courts 
In  a  disproportionate  number  of  cases. 

Ftor  the  above  reasons,  I  would  urge  you 
to  vote  against  his  confirmation  and  to  urge 
the  Praetdent  to  nominate  an  individual  bet- 
ter qnaUfled  to  carry  on  the  Important  fimc- 
iions  of  the  Supreme  Court. 
Sincerely. 

Hekbest  I.  liAZzaow, 
Assistant  Dean  and  ProfeMor  of  Law. 

Mr.  TYDINGS.  Professor  J<*n  Grif- 
fiths, a  teacher  and  a  scholar  in  the  field 
of  criminal  law  and  procedure  at  Yale 
Law  School  and  four  of  his  students 
undertook  to  exsanine  Judge  Carswell's 
judicial  work  in  the  area  of  their  exper- 
tise— crtmlnal  law  and  procedure.  They 
studied  a  substantial  body  of  opinions — 
both  written  by  him  and  written  by 
appellate  courts  reviewing  his  decisions. 

Here  is  their  conclusi(Hi: 

We  found  no  sign  whatever  oC  special 
•biUty.  Judge  CarsweU"*  optnlona  are  char- 
■etertaed.  at  beat,  by  qnlmaglnaUve.  me- 
chanical medlocrtty.  Tbla  la  not  a  matter  of 
Jodiclal  Ideology:  one  did  not  txp*ct  to  find 
a  futur*  Jostlee  Black  or  Brennan,  bat  no 
potentially  soUd  (let  alone  great)  JudlcUl 
eonservaUve — no  Justice  Harlan,  no  Judge 
rriendly — is  revealed  in  these  opinions  either. 
We  found  nothing  that,  by  anycmefM  Ughtt, 
eoold  cooeelTably  ivttfy  confirming  Judge 
CaraweU  to  tba  Saprem*  Court.  .  .  . 

We  conclude  that.  In  the  area  we  Inves- 
tigated, Judge  Caiawell's  judicUd  perform- 
ance doea  not  begin  to  qualify  hUn  for  ele- 
vaUon  to  the  Supreme  Court. 

I  ask  unanimous  consent  that  their 
letter  be  inserted  in  the  Rscoio  at  this 
point. 

There  being  no  oblectlOT,  the  letter 
was  ordered  to  be  printed  In  the  Record, 

as  fcdlows: 

Talk  Law  ScBOot, 
New  Haven.  Conn.,  Feb.  It.  1970. 
Hon.  Jams  O.  BssTLAifD. 
CheArmm  of  Senate  Juiiciarf  Committee. 
V.S.  Senate, 
Washtngten,  D.C. 

Dkak  Skratos  Eastland:  In  the  course  of 
the  growing  controversy  concerning  Judge 
CarsweU's  fltneea  for  the  Supreme  Court,  the 
question  of  his  profeaslonal  competence  for 
stxch  a  poeltlon  baa  been  relatively  lltUe 
(UacnaMd.  TUa  seems  unfortunate.  Surely 
there  can  be  no  doubt  but  that  only  the 
most  distinguished  and  technlcaUy  qualified 
members  of  the  legal  profession  ought  even 
to  be  considered  for  the  highest  Court  la 
the  Nation.  Surely,  also.  It  la  part  of  the  Sen- 
ate's duty  to  exercise  its  responsibility  in 
conflrmation  as  to  maintain  the  highest 
standard,  In  proficiency  as  well  aa  In  integ- 
rity, as  a  minimum  qualification  for  eleva- 
tion to  the  Saprane  Court.  But  while  the 
subject  has  not  been  Intenslvrty  dlsetiase«t 
there  Is  certainly  widespread  beUef  In  the 
profession,  and  beyond  that  Jtidg*  Carswell 
falls  far  short  of  any  reasonable  minimum 
standard  and  ought  therefore  not  be  con- 
firmed. Dean  Louis  H.  Pollak  of  the  Tale 
Law  School  was  one  o<  the  few  witnesses 


before  your  Committe*  who  dealt  with  this 
question.  He  put  what  Is  apparently  a  wide- 
spread consensus  blantly  when  he  stated 
that  Judge  Carswell  ppssesses  "more  slender 
credentials  than  anyjnomlnee  In  this  cen- 
tury." Dean  Derek  C.  Hok  of  the  Harvard  Law 
School  has  likewise  eipressed  the  view.  In  a 
letter  to  your  Committee  that  the  nominee 
shows  "a  level  of  c«mt)etence  well  below  the 
high  standards  that  •ne  would  presumably 
consider  appropriate  ^nd  necessary  for  serv- 


ment  and,  if  this  Is  In  cpnformlty  wltli  Vt» 
Rules  of  your  Conmilttee,  transmit  them  not 
only  to  the  members  of  the  Judiciary  Com* 
mlttee,  but  also  to  the  Senate  as  a  whole. 
Very  sincerely  youi  s, 

JORM  Obxtttrs. 

Assittani  Profeasor  of  Lav. 
Abbaham  a.  AMsm. 

ROSSBB  H.  paOCKMAN  U. 

RoBSXT  H.  CLAanxs. 
Eric  P.  SxAurFEa. 


Ice  on  the  Coiyt. 
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substantial  body  of  ^pinions — ^both  written 
by  him.  and  writte»  by  appellate  courts 
reviewing  his  decision*.  These  cases  are  listed 
in  an  appendix  to  this  letter. 

The  enterprise  solidly  confirmed  the  gen- 
eral opinion  we  had  set  out  to  test.  We  found 
no  sign  whatever  of  special  ability.  Judge 
CarsweU's  opinions  are  characterised .  at  best, 
by  unimaginative,  mechanical  mediocrity. 
This  U  not  a  matter  of  judicial  Ideology: 
one  did  not  expect  t*  find  a  future  Justice 
Black  or  Brennan,  but  not  potentlaUy  soUd 
(let  alone  great)  Judicial  conservative— no 
Justice  Harlan,  no  ^udge  Friendly — is  re- 
vealed In  these  opiidons  either.  We  found 
nothing  that,  by  anyone'*  lights  could  con- 
ceivably Justify  conflamlng  Judge  Carswell  to 
the  Supreme  Court. 

In  addition,  we  found  some  troublesome 
Indications  of  a  lack  of  proper  Judicial  tem- 
perament m  the  Judge.  For  example,  in  the 
Important  area  of  feaeral  Jurtsdictlon  com- 
prised of  habeoB  corpus  petitions  from  State 
prisoners.  Judge  Carswell  had  to  be  reversed 
four  times  in  the  ainfele  year  1968  [DaioMna, 
Brown,  Harris,  Btmts) .  In  three  of  these, 
his  error  viras  the  same:  faUure  to  hold  an 
evidentiary  hearing  As  reqtilred  by  the  face 
of  the  petition  (Brot»n,  Harris,  Barnes) .  It  Is 
essential  to  emphasise  that  this  reflects  not 
only  a  questionable  Ideological  bias  opera- 
tive In  his  adjudication,  but  api>arent  lack 
of  technical  ability— 'In  one  case  {Brown)  he 
erred  in  favor  of  the  petitioner  on  one  criti- 
cal Issue,  by  falling  to  investigate  whether 
State  remedies  had  Been  exhausted. 

Inadequacy  as  a  Judge  also  appears  In 
Hayes,  where  Judge  Carswell  held  that  the 
petitioner  could  not  raise  excltision  of  Ne- 
groes from  his  Jury  op  habeas  corpus  because 
he  had  not  done  so  at  trial.  Such  an  auto- 
matic waiver  doctrtte  is  not  the  law  and 
has  not  been  since  tap  r.  Ifoia,  373  VS.  319, 
439-440  (1983) .  Ths  cases  on  which  Judge 
Carswell  reUed  were  inapposite,  I>ecaus8  they 
concerned  the  effect,  in  federai  cases,  of  a 
defendant's  failure  to  conform  to  Rule  12(b) 
(9) ,  F.  R.  Crlm.  P.  —  Only  the  habeas  hear- 
ing which  Judge  Carswell  refused — In  this, 
as  In  so  many  othtr  cases — ^to  hold,  could 
hare  discovered  wiiether  the  petitioner's 
faUore  to  raise  the  fcue  coTQd  "fairly  be  de- 
scribed as  the  deliberate  by-passing  of  sUte 
procedures."  STS  VM.  at  439. 

As  a  final  exampls,  hla  opinion  In  Boulden 
sns  of  craftsmanship,  at 
.,>»..  ^  — .  -.  i— .Iclal  Integrity.  The  case 
iBTtdved  the  "volnntwlness''  of  a  confession, 
tmder  ths  "totality'  of  etpcumstances"  rule. 
Judge  CarsweU's  opinion  failed  even  to  refer 
to  tlis  petttloner'ai  first  confession,  which 
prseeded  tha  two  fcosifeastons  ussd  at  hla 
trial,  and  which  l*d  bsan  sxtncted  by  a 
poUoa  chief  irtko  p«anilaad  pstltlaner  safety 
txoa.  an  angry  mobj  and  a  plstol-wavUig  po- 
liceman U  ha  woul4  coofeas.  Surely  scrupu- 
lous integrity  with  facta  U  a  tine  qua  son  of 
ux  adeqiiata  Judge,  and  In  the  Boulden 
case,  at  least,  Jud^e  Carswell  did  not  dis- 
play It. 

We  conclude  that.  In  the  area  we  investi- 
gated. Judge  CaraireU's  Judicial  perform- 
ance does  not  begia  to  qualify  him  for  ele- 
vation to  the  Supreme  Cotirt.  We  hope  you 
wUl  take  these  con»l<leratlons  under  advise- 


Abroms  v.  Goodwyn,  18(6  P.Supp.  271, 
Barnes  v.  Florida,  *oi  F.2d  8S  (reversing 
CarsweU).  J 

Baxter  v.  Florida.  39S  R.Supp.  1164. 
Bell  V.  Walnwrlght,  391^  F.Supp.  621. 
Beufve  V.  V3..  238  PJBf pp.  4M,  vacated  344 
P.2d  968. 

Boulden  v.  Holman,  3p6  FJM  103,  vacated 
394  UjS.  478. 

Brown  V.  Walnwrlght.  B04  F  Jd  163  (revers- 
ing Carswell) .  I 

Dawklns  v.  Crevasse,  ^91  VM  831  (revera< 
Ing  CaraweU). 

Orlssetle  v.  VS..  313  PBd  187. 
Hall  V.  Walnwrlght,  268  F.Supp.  737. 
Harris  v.  Walnwrlght,  B99  FJd  143  (revers- 
ing CarsweU) ,  j 
Hayes  v,  Walnwrlght,  ^  F.Supp.  71*. 
Holstcln  V.  Walnwrlght.  303  FSupp.  glS. 
JohnaoQ  v.  U.S.,  393  Fjld  100. 
Landers  v.  VS..  304  F  Jd  677. 
McCuUough  V.  U.S..  23(1  FJEkipp.  740. 
Malone  v.  U.S.,  269  F.SJupp.  755. 
ABUer  V.  U.S..  307  F.Si«>p.  6. 
Tyler  v.  U.8.,  397  FJl  666,  cert.  den.  394 
U.8.917. 

VS.  V.  Levy,  233  FJSu;  p  661. 
Walker  v.  U.S.,  301  P.3[l  38. 
Weaver  v.  U.S.,  298  F.a  1 497. 
Telouahan  v.  VS.,  313  F.3d  303. 

Mr.  TYDINGS.  In  the  area  of  contract 
law.  Judge  Carswell's  opinions  have  been 
analyzed  by  Prof.  Mbnroe  Friedman  of 
the  George  Washin^on  University  Law 
Center.  Professor  niedman  has  been 
tpt»/'hing  courses  In  contracts  for  12  years 
and  is  the  author  of  a  case  book  on  con- 
tracts. Professor  Friedman  states  that 
one  of  Carswdl's  opinions  in  this  area 
shows  him  to  be  a  "^>road  construction- 
ist." He  states  that  another  opinion  shows 
him  to  be,  in  Professdr  Friedman's  words, 
"an  absurd  constructionist."  Professor 
Friedman  states  thjat  in  this  opinion 
Judge  CarsweU.  "Intjerpreted  a  contract 
to  mean  that  one  of  the  parties  to  it 
could  change  any  of  the  terms,  includ- 
ing the  price,  any  time  he  pleased.  This 
decision  violated  well-established  princi- 
ples of  contract  law  ;as  well  as  common- 
sense," 

Another  Carswdl  Opinion  that  Profes- 
sor Friedman  analy^l  suggests,  accord- 
ing to  Prote— or  |Medman.  "serious 
doubts  as  to  his  abflity  to  perform  the 
most  elementary  fortn  of  legal  analysis: 
that  is,  the  matching  of  facte  and  rules." 

Professor  Friedman  concludes  that — 

jiKlge  CarsweU's  opkilons  In  the  Contract 
area  show  blm  to  bs  a  broad  constructionist, 
tavorlng  taehnlcaUtles  over  common  sense 
mnA  fair  dealing,  and  a  Jurist  incapable  of  per- 
fcrmlng  the  most  lelementary  of  legal 
analyala. 


onsent  that  Profes- 
be  inaerted  In  the 


onsK 


I  ask  unanimous 
aor  Friedman's  leit 

Record  at  this  polntj 

There  being  no  objection,  the  letter 
was  ordered  to  be  p^ted  in  the  Record, 
as  follows: 
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The  National  Law  Cbntee, 

JIfarch  9, 1970. 
Re  Nomination  of  Judge  CarsweU. 
Hon.  Mike  Manstielo, 
V.S.  Senate, 
Washington,  D.C. 

Deab  Senatob  Mansfielo:  The  controversy 
over  the  nomination  of  Judge  Oeorge  Har- 
rold  Carswell  to  the  Supreme  Court  of  the 
United  States  has  focused  upon  the  Judge's 
background  as  a  "strict  constructionist"  and 
on  his  views  and  conduct  regarding  civil 
rights.  These  Issues,  of  course,  are  charged 
with  considerable  emotion  and  involve  ques- 
tions of  political  preference,  as  to  which 
the  President  should  have  wide  latitude. 

At  the  same  time,  substantial  doubts  have 
been  raised  as  to  Judge  Carswell's  quality 
as  a  Jurist — his  Intellectual  capacity  and 
his  ability  to  carry  out  legal  analysis  in  a 
professional  way.  It  therefore  seems  worth 
while  to  consider  the  Judge's  opinions  In 
areas  of  the  law  that  are  less  political  and 
emotional  in  their  implications.  One  of  these 
areas  Is  Contracts.  Since  I  have  taught  Con- 
tracts I  and  n  at  the  National  Law  Center 
for  twelve  years  and  am  the  author  of  a 
casebook  on  Contracts  (2d  ed.,  1967),  I  have 
undertaken  to  review  Judge  Carswell's  opin- 
ions dealing  with  Contracts.  There  are  five 
In  all,  and  only  three  of  these  are  presented 
In  such  a  way  as  to  permit  adequate  analy- 
sis: Dore  Sheet  Metal  v.  Hays  Heating,  249 
F.  Supp.  266;  Associated  Beverages  Co.  v. 
Ballantine,  287  F.  2d  261;  and  Luse  v.  Valley 
Steel  Products,  293  F.  2d  625. 

The  Dove  case  is  of  particular  Interest 
because  it  shows  Judge  Carswell  to  be  a 
broad  constructionist  of  statutory  techni- 
caUtles.  In  this  case  the  plaintiff  and  de- 
fendant, two  businessmen,  had  orally  con- 
tracted for  construction  work,  and  the  de- 
fendant had  admittedly  broken  the  con- 
tract without  cause.  The  defense  rested  en- 
tirely upon  a  technicality:  the  contract  had 
not  been  written,  and  the  defendant  con- 
tended that  the  Statute  of  Frauds  therefore 
permitted  him  to  violate  his  word  with  Im- 
punity. Judge  Carswell  recognized  that  the 
law  was  unsettled  on  this  point  and  that 
the  statute  might  well  have  been  construed 
Strictly,  so  as  not  to  apply  to  the  particular 
transaction.  Nevertheless,  Judge  CarsweU 
chose  to  construe  the  statute  broadly,  there- 
by permitting  the  defendant  to  avoid  a  Just 
claim  by  means  of  a  questionable  technical- 
ity. 

The  i4ssoriofed  Beverages  case  reveals  the 
Judge  as  what  can  best  be  called  an  absurd 
constructionist.  There  he  Interpreted  a  con- 
tract to  mean  that  one  of  the  parties  to  it 
could  change  any  of  the  terms,  including  the 
price,  any  time  he  pleased.  This  decision  vio- 
lated well-established  principles  of  Con- 
tracts law  as  well  as  common  sense. 

The  most  significant  of  Judge  Carswell's 
Contracts  opinions,  however.  Is  in  the  Luse 
case,  because  It  suggests  serious  doubts  as 
to  his  ability  to  perform  the  most  elementary 
form  of  legal  analysis,  that  Is,  the  matching 
of  facts  and  rules.  Indeed,  this  level  of  legal 
analysis  Is  so  simple  that  It  Is  assumed  that 
candidates  for  law  school  are  all  capable  of 
doing  It;  for  this  reason  all  "matching"  ques- 
tions were  eliminated  from  the  Law  School 
Admission  Test  several  years  ago  In  favor  of 
more  complex  problems.  (See  my  article, 
"Testing  for  Analytic  Ability  on  the  Law 
School  Admissions  Test,"  11  Jour,  Legal  Edu- 
cation 24  (1968).) 

In  Luse  the  question  was  whether  the 
manufacturer  of  defective  goods  was  Uable 
to  the  plaintiff,  who  had  purchased  the  goods 
through  another.  The  overwhelming  weight 
of  modem  authority  In  such  cases  is  to  hold 
the  manufacturer  Uable,  since  he  Is  the  party 
who  is  responsible  for  the  defective  goods 
he  produces  and  markets,  and  because  he  Is 
the  party  best  able  to  prevent  such  harm  and 
best  able,  usually,  to  spread  the  cost. 

Judge  Carswell,  however,  whoUy  ignored 
both  the  trend  of  authority  and  the  under- 


lying questions  of  policy.  Instead,  he  misread 
and  misapplied  previous  cases.  One  of  these 
cases  had  held  that  "the  mere  resale"  of  an 
article  did  not  give  the  subpurchaser  rights. 
The  other  prior  case  had  held  that  an  ordi- 
nary resale  by  a  retailer  did  not  make  a 
wholesaler  liable  where  there  was  "nothing 
to  Indicate"  that  the  wholesaler  understood 
that  he  was  dealing  with  the  ultimate  pur- 
chaser. What  Judge  Carswell  somehow  failed 
to  see  was  that  the  transaction  In  Luse  was 
not  a  "mere  resale"  by  a  retailer  with  "noth- 
ing to  Indicate"  that  the  defendant  under- 
stood that  he  was  dealing  with  the  plaintiff. 
On  the  contrary,  the  facts  of  Luse  as  stated 
by  the  Judge  clearly  show  that  the  defend- 
ant shipped  the  goods  to  the  care  of  the 
plaintiff.  Thus,  the  cases  cited  by  Judge  Cars- 
well  did  not  "match"  the  one  before  him  for 
decision,  as  he  somehow  believed,  and  they 
therefore  did  not  require  his  decision  excul- 
pating the  manufacturer  from  liability  for 
his  defecUve  goods. 

In  sum.  Judge  CarsweU's  opinions  In  the 
Contracts  area  show  him  to  be  a  broad  con- 
structionist, favoring  technicalities  over  com- 
mon sense  and  fair  dealing,  and  a  Jurist  Inca- 
pable of  performing  the  most  elementary 
tasks  of  legal  analysis. 
Yours  truly. 

MONBOE   H.    FBEEDMAN, 

Professor  of  Law. 

Mr.  TYDINGS.  In  light  of  the  analysis 
of  Judge  Carswell's  legal  ability,  it  is  no 
wonder  that  a  disproportionate  number 
of  Judge  Carswell's  opinions  that  were 
appealed  were  reversed. 

The  opinions  of  two  other  legal 
scholars,  William  Van  Alstyne,  of  Duke 
Law  School,  and  John  P.  Frank,  deserve 
special  mention. 

Prof.  William  Van  Alstyne  of  the  Duke 
University  Law  School  is  one  of  the  most 
distinguished  legal  scholars  of  the  South. 
Professor  Van  Alst3Tie  had  testified  be- 
fore the  Senate  Judiciary  Committee  in 
support  of  Judge  Haynsworth,  but  testi- 
fying in  opix>sition  to  Judge  Carswell, 
Professor  Van  Alstyne  concluded  that 
Judge  Carswell's  decisions  reflected  a 
lack  of  reasoning,  care,  or  Judicial  sen- 
sitivity overall. 

John  Frank  taught  law  at  both  Indiana 
Law  School  and  Yale  Law  School.  He  is 
the  author  of  nine  books  largely  on  legal 
subjects,  including  several  works  on  the 
Supreme  Court.  Mr.  Prank  testified  at 
the  Judiciary  hearings  on  Judge  Hayns- 
worth's  nomination  in  support  of  that 
nomination.  Mr.  Frank  feels  differently 
about  Judge  Carswell.  He  opposes  this 
nomination  and  has  silso  gone  on  record 
as  believing  that  "Judge  Carswell  does 
not  have  the  legal  or  mental  qualifica- 
tions essential  for  service  on  the  Supreme 
Court  or  any  high  court  in  the  land,  in- 
cludifig  the  one  where  he  now  sits." 

Another  voice  to  be  heard  in  opposi- 
tion comes  from  a  man  who  is  perhaps 
the  most  eminently  qualified  to  adjudge 
the  fitness  of  Judge  Carswell  to  sit  on  the 
Supreme  Court.  This  is  because  it  is  his 
seat  on  the  Supreme  Court  that  Judge 
Carswell  has  been  nominated  to  fill.  Mr. 
Justice  Arthur  Goldberg  recently  ad- 
dressed himself  to  the  Carswell  nomina- 
tion and  asserted: 

How  can  it  be  said  that  Judge  CarsweU 
is  quaUfled  to  take  the  seat  once  held  by 
Justice  Cardozo  and  Justice  Frankfurter.  He 
is  not  fit. 

And  206  former  law  clerks  to  Supreme 
Court  Justices  are  of  the  same  opinion; 
206  of  the  Nation's  best  legal  minds  who 


have  worked  for  Supreme  Court  Justices, 
starting  vtath  Justices  Brandeis  and 
Holmes,  and  who  know  first  hand  the 
special  qualities  required  of  a  Supreme 
Court  Justice — the  Intellect,  judgment, 
and  temperament — have  concluded  that 
Judge  Carswell  clearly  does  not  have 
these  qualities. 
They  state: 

We  are  all  united  in  our  conviction  of  the 
importance  of  the  Supreme  Court  as  an 
American  Institution  and  are  similarly 
united  In  our  opposition  to  the  confirmation 
of  Judge  Carswell.  All  nominations  to  the 
Court  are  important;  the  filling  of  the  pres- 
ent vacancy  is  of  particular  significance. 
There  is  widespread  lack  of  confidence  in 
many  of  our  institutions,  including  the 
courts.  It  is  therefore  imperative  that  the 
nominee  possess  the  qualities  of  Judgment 
and  intellect  necessary  to  discharging  with 
distinction  the  exacUng  and  vital  functions 
of  the  nation's  highest  court. 

Unfortunately,  Judge  Carswell  is  not 
equal  to  these  responslbUitles.  The  record 
shows  him  to  be  of  mediocre  ability.  His 
periormance  on  the  lower  courts — and  as 
United  States  attorney — reflects  the  absence 
of  the  qualities  which,  we  believe,  all  Su- 
preme Court  nominees  should  {>ossess. 

There  has  never  been  a  time  when  It  was 
more  Important  to  have  a  nominee  with  the 
recognized  capacity,  character,  and  profes- 
sional accomplishments  who  could  immedi- 
ately contribute  to  the  Court's  work  and  Its 
place  In  the  Ufe  of  our  country.  Confirma- 
tion of  Judge  CarsweU  would  be  a  disser\'lce 
to  the  Court  and  the  nation.  We  urge  that 
his  nominaUon  be  rejected. 

I  ask  unanimous  consent  to  print  their 
letter  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mabcr  31.  1970. 
Deab  Senatob:  We  are  aU  former  law 
clerks  to  Supreme  Court  Justices,  having 
served  for  Justices  starting  with  Justice 
Holmes  and  Brandeis.  Our  views  on  the  basic 
issues  before  the  country  vary  widely.  We 
are  of  various  political  persuasions.  Some  of 
us  are  active  In  political  affairs,  some  are 
not. 

But  we  are  all  united  in  our  conviction  of 
the  importance  of  the  Supreme  Court  as  an 
American  inatltutlon  and  are  similarly 
united  In  our  opposition  to  the  confirmation 
of  Judge  CarsweU.  AU  nominations  to  the 
Court  are  important;  the  filling  of  the  pres- 
ent vacancy  is  of  particular  significance. 
There  Is  widespread  lack  of  confidence  In 
many  of  our  institutions,  including  the 
courts.  It  la  therefore  imperative  that  the 
nominee  possess  the  qualities  of  Judgment 
and  intellect  necessary  to  discharging  with 
distinction  the  exacting  and  vital  functions 
of  the  naUon's  highest  court. 

Unfortunately,  Judge  CarsweU  Is  not  equal . 
to  these  responsibilities.  The  records  shows 
him  to  be  of  mediocre  ability.  His  fwrform- 
ance  on  the  lower  courts — and  as  United 
States  attorney — reflects  the  absence  of  the 
qualities  which,  we  beUeve,  all  Supr«ne 
Court  nominees  should  possess. 

There  has  never  been  a  time  when  it  was 
more  Important  to  have  a  nominee  with  the 
recognized  capacity,  character,  and  profea- 
slonal accomplishment  who  could  immedi- 
ately contribute  to  the  Court'a  work  and  Ita 
place  in  the  life  of  o\ir  coiuitry.  Confirma- 
tion of  Judge  CarsweU  would  be  a  disservice 
to  the  Court  and  Uie  nation.  We  urge  that 
his  nomination  be  rejected. 

Dean  Acheson,  Bruce  Ackerman,  James 
N.  Adler,  Lee  A.  Albert,  Francis  H.  Al- 
len, William  H.  AUen,  Margaret  Alt- 
schiUer,  Richard  S.  Arnold,  Jr.,  Mae 
AsblU,  Jr.,  Joseph  Barbash,  Stephen  R. 
Bamett,  PaiU  M.  Bator,  Scott  H.  Bice, 
Ronald  L.  Blanc,  Bennett  Boakey,  Paul 
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Brest,  Stephen  O.  Breyer.  Tyrone 
Brown,  B.  Edward  Bruce,  Julian  Burke, 
Donald  M.  Cahen,  Ouldo  Calabresi, 
James  S.  Campbell,  Abram  J.  Cbayes, 
Jerome  R.  Ooben,  Louis  R.  Cohen. 

WUllam  Cohen.  Alan  T.  Cole,  Robert 
C<de.  William  T.  Coleman.  Jr.,  Vem 
Countryman,  Roger  Cramf>ton,  Dayid 
P.  Currle,  Kenneth  W.  Dam.  Walter 
Estes  Delllnger.  Jan  G.  Deutach.  Paul 
M.  Dodyk,  J.  WlUiam  DooUtUe.  Nor- 
man Dorsen.  John  W.  Douglas,  Earl  C. 
Dudley,  Jr.,  Steven  B.  Duke,  Allison 
Dunham.  James  Edwards  Philip  El- 
man.  John  Hart  Ely,  Jerome  B.  Falk, 
(§T.,  Ployd  Peeney.  David  Feller,  David 
rtlvaroff.  William  T.  Plnley.  Jr..  H. 
Bolton  Finn.  in.  Peter  M.  Plschbeln. 

Adrian  Fisher,  Raymond  C.  Fisher,  Fred 
Flahman,  Dennis  M.  Flannery.  Martin 
J.  Plynn.  Richard  J.  Flynn.  Laurence  S. 
Fordham.  IiCarc  Franklin,  John  D. 
French,  Charles  Fried,  Stephen  J. 
Friedman,  Walter  Gellhorn.  David 
Oinsberg.  Robert  A.  Girard,  Stephen 
M.  Goodman,  Robert  Gorman,  Sent 
Greenawalt,  Ronald  J.  Greene,  Francis 
Bl  Gregory.  Jr.,  Eugene  Gressman, 
C.  B.  Grey.  John  GrliBths,  Bruce  Grls- 
wold. 

Isaac  17.  Groner,  Harvey  M.  Grossman. 
Gerald  Gunther,  James  T.  Hale.  Rob- 
ert W.  Hamilton.  Milton  Handler,  Carl 
Hawking.  Irving  J.  Helman,  Louis  Hen- 
kin,  Ira  M.  Heyman.  Michael  Heyman. 
Pblllp  B.  Heymann.  Richard  Hlegel, 
Donald  Hiss.  Robert  Hoemer,  C.  Ste- 
phen Howard,  Manley  O.  Hudson.  Jr.. 
Ixnils  L.  Jaffe.  Nicholas  Johnson,  Phil- 
lip Johnson,  William  K.  Jones,  Andrew 
L.  Kaufman,  Phillip  B.  Kurland,  Rob- 
ert T.  Laaky. 

Leonard  U.  T<elman.  Marx  Leva.  Gerry 
Levenberg,  Daniel  P.  Levitt,  Jerome  B. 
Ubln.  Peter  Van  N.  Lockwood.  Rod- 
erick M.  Hills,  Louis  Lusky.  Patrick  F. 
McCarten,  Nicholas  J.  McGrath,  Jr., 
Kills  H.  McKay,  John  K.  McNutly,  Lee 
B.  McTuman,  Malacby  Mahon,  J.  Keith 
Mann.  Bayless  Manning,  Harry  K. 
Mansfield,  James  M.  Marsh,  William  B. 
Matteoon.  Daniel  K.  Mayers,  Lewis  B. 
Merrlfleld  m.  Prank  I.  Mlchelman, 
Abner  J.  Mlkva. 

Charles  A.  MUler,  Alan  J.  Moscov,  Phil  C. 
Neal.  C.  Roger  Nelson.  Charles  R.  Nes- 
•on,  John  D.  Nlles,  Matthew  Nlmetz. 
John  Holan.  William  A.  Norrts,  Alan 
B.  Novak,  Dallln  H.  Oaks.  Louis  F. 
Oberdorfer.  Joseph  Onek,  Alan  K. 
P»taier,  W.  Cary  Parker.  Michael  E. 
Patterson, -John  H.  Pickering,  Louis  H. 
P«rflak,  Barl  B.  Pollock,  8.  Paul  Poener. 
"A.  Posner.  Joseph  H.  Price, 
E.  Price.  Robert  L.  Randall, 
>h  L.  Bauh,  Jr. 

CecU  Ray.  Jr..  Charles  D.  Reed.  Charles 
A.  Reich.  Cortls  Reltz.  WUllam  A. 
Beppy.  Jr..  Charles  B.  Rickershauser. 
Jr..  WUllam  D.  Rogers,  H.  David  Ros- 
BnbkMai.  Albert  J.  Rosenthal,  Stuart 
PtalUp  Ross,  Ernest  Rubensteln,  Neal 
P.  SoUedge,  AllMrt  A.  Sacks.  Henry 
P.  SaUer,  Tsmuica  8«ndalow.  Frank 
K.  A.  Sander.  Oeorgc  L.  Saunders,  Nor- 
bert  A.  Schlel.  Benno  C.  Schmidt,  Jr., 
Carl  W.  Schneider,  Roy  A.  Scbotland. 

Itfuway  L.  Schwarta.  David  I.  Shapiro. 
Richard  X.  Shervood.  Harry  L.  Shnld- 
erman.  Stephen  N.  Shxilman,  Larry  J. 
Shaon.  Michael  Smith.  Abaham  D. 
Sofaer.  John  B.  Spltzer.  Henry  J. 
Stelner.  Henry  J.  Stelnman,  Jr..  Sam- 
uel A.  Stem.  Richard  B.  Stewart. 
Pr^le  stota.  Stephen  D.  Snsaman, 
Peter  R.  Tkft.  Stanley  L.  Temko. 
Stephen  M.  Tennis,  Stoart  W.  Thayer. 
Donald  T.  TTastman.  Lawrence  Tribe. 

Howard  J.  Trlenens.  Max  O.  Tmltt,  Jr.. 
Donald  F.  Ttamer.  Steven  M.  Umin, 
Jotin  W.  Variiamsn.  Robert  B.  Von 
Mehren.  James  Vorenberg.  Robert  W. 
Walaa,  BotMrt  Welnborg.  Xmmanuel 


O.  Weiss.  Harry  H.  Wfelllngton,  Howard 
C.  Westwood,  Charles  H.  Wilson,  Jr., 
Payson  Wolff,  KenncAh  ZUTren,  Edwin 
M.  Zimmerman.         I 

Mr.  TYDINOS.  I  also  have  received 
statements  from  the  Philadelphia  Bar 
Association  and  the  Bav  Association  of 
San  Francisco  declarint  opposition  to 
the  nomination  of  Judge  Carswell. 

I  ask  unanimous  conseot  to  insert  these 
statements  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  [printed  in  the 
Record,  as  follows: 


Avf  l  2,  1970 


Philadelphia  Has 


BssoLvnoa 


3CIATION, 

iiladelphia.  Pa. 


Whereas,  there  Is  no  morei  compelling  occa- 
sion that  calls  for  the  puHUc  expression  ol 
informed  opinion  by  the  O^anized  Bar  than 
the  occasion  of  an  appointment  of  a  Justice 
of  the  Supreme  Court  of  tbe  United  States; 

Whereas,  the  tesUmony  and  statements  of 
leading  legal  scholars  and  lawyers  raise  seri- 
ous questions  as  to  Judg«  CarsweU's  legal 
ability  and  Judicial  stature  to  serve  upon  the 
highest  court  of  our  land;  aftd 

Whereas,  the  evidence  raises  serious  ques- 
tions as  to  Judge  CarsweU's  sensitivity  to 
human  and  individual  rights; 

Now  Therefore,  Be  it  RMoIved  that  the 
Board  of  Governors  of  the  Philadelphia  Bar 
Association  hereby  urges  the  Senate  of  the 
United  States  to  refuse  it«  consent  to  the 
nomination  of  O.  Harrold  Carswell  to  be  an 
Associate  Justice  of  the  Svpreme  Court  of 
the  United  States.  j 

Adopted  the  33rd  day  of  March,  1970, 
axpoar  of  trk  spkcxai,  co^mrnaa  ok  thx 

QUAUnCATIONS  or  JT7DGE  dAaSWKU,  TO  Bsavx 
OW  THK  SXIFIKIfX  COVStI  OW  TRX  tTWITEO 
STARS 

lliere  Is  no  office  which  ^ould  be  of  more 
ctMUcem  to  the  Organized  B|ur  than  the  office 
of  Justice  ol  the  Supreme  Court  of  the 
United  States.  It  should  be  a  compelling 
obUgation  of  the  Organized  Bar  to  make  its 
views  known  publicly  on  ttie  qnallficatlons 
of  a  nmnlnee  for  that  office. 

The  Board  of  Governors  established  this 
^>eclal  Committee  to  review  the  available 
evidence  on  the  proposed  nominee  for  the 
Supreme  Court.  Circuit  Jtxtge  O.  Harrold 
Carswell.  and  to  make  a  repitrt  to  this  Board. 

The  Special  Committee  has  reviewed  the 
transcript  of  the  hearings  before  the  Judi- 
ciary Committee  of  the  umted  States  Sen- 
ate, the  Report  of  the  Judiciary  Committee, 
the  analysis  of  the  Btpon  Bodety,  and  the 
Statement  of  the  Lawyers'  Oommlttee,  which 
was  prepared  by  leading  mnibers  of  the  New 
York  Bar.  J 

On  the  basis  of  this  review,  we  unanl- 
mously  recommend  that  the  Board  of  Gov- 
ernors of  the  Philadelphia  Bar  AssoclaUon 
declare  Its  opposition  to  th»  confirmation  of 
Judge  CarsweU  as  a  JusUoe  of  the  United 
States  Supreme  Court  and  that  It  adopt  the 
attached  RcaoIutlotL 

Respectf  nUy  submitted.    I 

AWAHAM  J.  BasM  Lkvt, 

T        Chairman. 
WxuxAic  T.  CoincAN.  Jr., 
Rosaar  M.  LAifms. 
Dakixl  MtthcaIl,  Jr. 

Sair  TuMCttaa.  Caur,. 

tfmreh  21,  1970. 
Hon,  JofiXPH  D.  Ttmncs, 
Washington,  D.C.:  ' 

The  following  resolution '  was  adopted  by 
the  board  of  directors  of  th^  Bar  Association 
of  San  Francisco  Friday,  March  20,  1970: 

"Whereas  the  Bar  Association  of  San  Fran- 
cisco has  a  policy  of  recommending  and  sup- 
porting for  Judicial  office  those  judges  and 
members  of  the  bar  who  by  their  character, 
temperament  and  professloaal  aptitude  and 
ezperleoce  have  demonstrated  tbelr  special 


qualifications  for  Judicial  office  and  opposing 
the  selection  for  Judicial  office  of  those  per- 
sons who  do  not  possess  theseiqualiacations; 
and  I 

"Whereas  the  members  of  this  association 
as  lawyers  are  particularly  concerned  with 
the  statiis  of  the  Supreme  Court  of  the 
United  States  as  an  Institution  and  as  a 
symbol  of  Justice  particularly!  in  this  day  of 
growing  skepticism  about  the  ability  of  the 
judiciary  to  deal  with  curremt  crisis;  and 

"Whereas  the  directors  of  tpls  association 
recognize  the  right  of  the  PBesident  of  the 
United  States  to  appoint  ta  the  Supreme 
Court  of  the  United  States  persons  of  com- 
petence who  reflect  his  Judicial  and  politi- 
cal philosophy  but  believe  that  standards  of 
professional  aptitude  and  experience  should 
be  maintained  on  that  Court!  as  well  as  all 
others;  and 

"Whereas  the  directors  of  tills  association 
have  considered  the  quallScatfons  of  G.  Har- 
rold CarsweU  as  a  lawyer  and  judge; 

"Now,  therefore,  be  It  resolvid  that  the  di- 
rectors of  the  Bar  Associatloq  of  San  Fran- 
cisco recommend  that  the  nomination  of  G. 
Harrold  Carswell  as  an  Associate  Justice  of 
the  Supreme  Court  of  the  United  States  be 
withdrawn  or  disapproved  on  the  basis  of  his 
lack  of  qualifications  to  sit  on  that  Court." 

We  commend  this  to  your  i  erlous  consid- 
eration, 

CHABLES  p.  SCT7U.T, 

President. 

Mr.  TYDINGS.  Justlci  Goldberg's 
statement  (» top  of  the  ref i  sal  of  Judges 
Wisdom,  Brown,  Tuttle,  Cmdber?,  and 
others  who  sit  with  Judge  Carswell  on 
the  fifth  circuit,  to  afllrmatdvely  support 
Judge  Carswell  strongly  suggest  that 
Judge  Carswell  is  not  deserving  of  Sen- 
ate conflrmatlon.  J 

De^te  his  failure  to  toOpw  the  opin- 
ions of  the  higher  courts  in  a  number  of 
areas  of  the  law.  Judge  t^arswell  has 
been  referred  to  by  his  supporters  as  a 
strict  constructionist  or  a  {judicial  con- 
servative. Such  terms,  pnnerly  mDpllca- 
ble  to  men  with  highly  defdc^ied  judi- 
cial philosophies  such  as  Mr.  Justice 
Frankfurter  and  Mr.  JustiOe  John  Har- 
lan have  no  relevance  to  a  man  such  as 
Judge  Carswell  who  at  best  Is  mediocre 
and,  more  accurately,  has  allowed  his 
biases  to  permeate  his  couitroom. 

OOKCLUSIUIf 

I  must  conclude  that  Juflge  Carswell 
has  displayed  neither  a  pipper  judicial 
temperament  nor  a  professional  com- 
petency equal  to  the  task  apt  for  him.  I 
oppose  the  confliiauktion. 


ORI»ai  FOR  AIXIOUttNBCENT 
UNTIL  10  A.M.  TOMORROW 

Mr.  BYRD  of  West  Virgli^  Mr.  Pres- 
ident. I  ask  unanimous  oonsent  that 
when  the  Senate  completes  its  business 
tCMilght,  it  stand  in  adjournment  until 
10  o'cIodE  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordned. 


ORDER  FOR  RECOCHO^ON  OF 
SENATOR  GRIFFIN  TO^fORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  cons^t  that  after 
tlie  disposition  of  the  reaidlng  of  the 
Journal  on  toovonow.  the  4ble  Senator 
from  Mtchtgan  (Mr.  Guffi  «)  be  recog- 
nized for  not  to  exceed  33   nlnutes. 

The  PRESIDINO  OFFIC^,  Without 
objection,  It  is  so  ordered. 
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ORDER  FOR  RECOGNITION  OF 
SENATOR  PROXMIRE  TOMORROW 

Mr.  BYRD  Of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that,  at 
the  conclusion  of  the  remarks  of  the 
Senator  from  Michigan  (Mr.  Griffin), 
the  Senator  from  Wisconsin  (Mr.  Prox- 
HiRE)  be  recognized  for  not  to  exceed 
30  minutes.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
SENATOR  HOLLAND  TOMORROW 

Mr.  BYRD  of  West  Vh-ginla.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that, 
upon  the  completion  of  the  remarks  of 
the  Senator  from  Wisconsin  (Mr.  Prox- 
MiRx),  the  distinguished  Senator  from 
Florida  (Mr.  Holland)  be  recognized 
for  not  to  exceed  30  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  TO- 
MORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  at 
the  completion  of  the  special  orders 
which  have  previously  been  entered  Into 
for  tomorrow,  there  k>e  a  period  for  the 
transaction  of  routine  morning  business, 
with  statements  therein  llmlteci  to  3 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  NOMINATION  OF  JUDGE 
G.   HARROLD   CARSWELL 

Mr.  HART.  Mr.  President.  I  know  the 
hour  is  late.  It  approaches  9  o'clock.  But 
in  somewhat  the  nature  of  defense.  I 
have  been  here  for  approximately  5 
hours  and  enjoyed  thoroughly  the  dis- 
cussion. It  Is  possible  that  had  I  pre- 
pared remarks,  I  would  have  been  able, 
as  was  the  Senator  from  California, 
simply  to  submit  them  for  the  Record. 
Unhappily,  I  have  not  prepared  them. 

I  rise  now  very  briefly  to  make  an  ob- 
servation about  the  pending  nomination. 

We  have  heard  discussion  about  who 
signed  what  incorporation  papers.  What 
did  he  see  the  night  before?  Did  he  re- 
spond fully  to  questions  addressed  to  him 
by  the  Committee  on  the  Judiciary? 
Could  you  live  In  Tallahassee  and  be  able 
to  read  and  still  not  be  aware  of  the 
dominant  reason  or  motive  for  the  in- 
corporation of  that  club?  Was  the  FBI 
investigation  thorough?  Is  the  FBI  on 
trial?  All  these  things  have  relevance. 
Each  is  one  of  the  elements  that  Mem- 
bers of  the  Senate  should  evaluate  as  we 
approach  action  on  the  nomination. 

I  came  to  the  floor  because  I  had  re- 
ceived a  letter  from  a  Michigan  citizen. 
Unfortunately,  but  understandably,  the 
letter  cannot  be  made  a  part  of  the 
record,  nor  can  the  Identity  of  the 
writer.  But  I  think  the  point  he  makes  is 
one  that  is.  not  only  central,  to  use  a 
phrase  from  the  President's  letter,  but 
of  critical  importance;  and  I  raise  it  in 
his  words,  in  part: 

Over  the  past  fifteen  years,  we  have  been 
engaged  in  a  slow,  often  painfully  faltering, 


process  of  redressing  injustices  committed 
against  our  Negro  ftopulatlon  during  the  past 
three  centuries.  Not  only  is  this  crucial  un- 
dertaking Inccmiplete;  Its  eventual  success 
remains  seriously  m  doubt. 

To  name  at  this  time  to  any  high-level 
Federal  post  a  man  whose  views  on  racial 
equality  are  open  to  question  would  be  a 
grave  error.  To  make  such  an  appomtment 
to  the  nation's  highest  tribunal — the  very 
Institution  in  which  most  black  citizens 
have,  plausibly,  deposited  maximum  confi- 
dence— would  brtng  incalculably  tragic  con- 
sequences. 

Now,  you  can  resolve  as  you  want  what 
the  nominee's  views  on  racial  equality 
may  be  to  you,  and  I  can  to  me.  But  they 
are  open  to  very  fair  debate  and  ques- 
tion, and  the  point  of  concern  voiced  to 
me  by  this  very  responsible  citizen  from 
Michigan  is  that  no  such  person  should 
be  considered  as  a  potential  occupant  of 
the  Supreme  Court  seat. 

I  remind  my  colleagues  again  of  the 
statement  made  by  President  Nixon  when 
he  was  accepting  his  party's  nomination 
at  Miami.  He  said  then: 

Let  those  who  have  the  responsibility  for 
enforcing  our  laws,  and  our  Judges  who  have 
the  responsibility  to  Interpret  them,  be  dedi- 
cated to  the  great  principles  of  dvU  rights. 

We  have  before  us  a  nominee  about 
whose  whole  attitude  there  is  fair  ques- 
tion— the  nominee  who  said: 

I  yield  to  no  man,  as  a  feUow  candidate  or 
as  a  fellow  citizen.  In  the  firm,  vigorous  be- 
lief in  the  principles  of  white  supremacy,  and 
I  shaU  always  be  so  governed. 

The  Senator  from  California  rose  and 
said: 

Tes,  and  look  what  he  said  before  the 
Judiciary  Conomittee.  He  repudiates  that. 

Is  it  prudent  or  right  or  wise  or  re- 
sponsible to  place  on  the  one  court  to 
which  we  appeal  to  the  black  American  to 
turn  fcH*  rdief  of  Injustice  a  man  ovet 
whom  will  hang  that  kind  of  statement? 

Is  not  such  a  man  precisely  opposite 
of  what  the  President,  as  candidate 
Nixon,  told  his  party's  convention  he 
would  look  for  when  he  accepted  his 
nomination :  that  we  should  look  for  men 
who  are  dedicated  to  the  great  principles 
of  civil  rights?  "Dedicated."  Mr.  Presi- 
dent. 

There  was  a  great  hangup  around  here 
about  the  apparent  conflict  of  interest  of 
Judge  Haynsworth. 

I  think  we  can  read  the  Record  during 
the  debate  over  Judge  Haynsworth's 
nomination  to  establish  the  propositl<Ki 
that  an  apparent  conflict  of  economic  in- 
terest may  not  have  affected  or  colored 
the  judgment  of  the  nominee,  but  the  ap- 
pearance of  such  conflict  was  sufficient. 
In  itself,  to  bar  his  approval  by  this  body 
because  it  would  imdermine  faith  in  the 
fairness  of  the  Supreme  Court. 

Now,  the  apparent  conflict  then  was 
economic — money.  We  can  accept  Judge 
CarsweU's  statement  Uiat  he  no  longer 
believes  in  the  principles  of  white  su- 
premacy, that  he  repudiates  his  state- 
ment that  he  will  always  be  governed  by 
the  principles  of  white  supremacy.  But 
our  action  in  the  Hajmsworth  nomination 
would  si^gest  that  that  apparent  con- 
flict, now.  not  money,  but  people,  not 
portfolio  but  pe<H}le,  bars  him  from  a  seat 
on  our  highest  Court — that  the  appear- 
ance of  prejudice  or  insensitivity  is  such 
that  the  black  American  who  loses  a  case 


should  not  be  asked  to  believe  as  you  may 
choose  to  believe,  my  colleagues,  that 
Judge  Carswell  was  not  influenced  by 
that  pledge  of  support  to  the  principle  of 
wtiite  supremacy.  Do  we  wish  to  put  on 
the  Court  a  man  to  whom  we  must  say  to 
20  million  tdack  Americans,  "Take  our 
word  for  it,  he  really  does  not  believe  it 
any  more." 

In  my  book,  that,  in  and  of  Itself, 
should  persuade  at  least  a  majority  of 
this  body  to  say,  "We  do  not  consent.  We 
do  not  consent." 

It  is  on  that  note  that  I  came  to  the 
floor  with  that  purpose,  persuaded  by  the 
letter  I  had  just  received  that  to  name 
at  this  time  to  any  high  level  Federal  ix>st 
a  man  whose  views  on  racial  equality  are 
so  seriously  open  to  question  would  be  a 
grave  error. 

I  share  the  opinion  of  my  friend  who 
wrote  me  that  thoughtful  letter  and  I 
hope  that  a  majority  of  us  shall. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  from  Michigan  yield? 

Mr.  HART.  I  yield. 

Mr.  BAYH.  The  Senator  from  Indiana 
is  always  moved  by  the  thoughtful  and 
well -reasoned  presentations  made  by  my 
distinguished  friend  and  colleague  from 
Michigan. 

It  has  been  the  good  fortune  of  the 
Senator  from  Indiana  to  sit  on  Uie  Com- 
mittee on  the  Judiciary  for  8  years 
and  watch  my  friend  from  Bfichlgan  ap- 
proach the  problems  that  are  ours,  as 
individual  Senators  and  as  a  committee. 

I  have  never  been  more  moved  by  his 
presentation  than  that  made  by  the  Sen- 
ator from  Michigan  this  evening. 

As  I  have  heard  him  discuss  this  pre- 
viously on  the  floor,  it  goes  back  to  the 
old  legal  adage  that  justice  must  have 
the  appearance  of  justice.  Tb  those  of  us 
concerned  about  the  trying  times  in 
which  we  live  and  who  have,  as  the  Sen- 
ator from  Indiana  has,  I  have  talked  to 
large  groups  of  people  in  terms  of  work- 
ing in  the  system,  making  It  respond, 
making  it  better,  making  it  possible  for 
all  our  dreams  to  come  true,  to  bridge  the 
gap  between  rhetoric  and  reality,  prom- 
ise and  performance. 

If  my  face  were  a  different  color  and  a 
Member  of  the  U.S.  Senate  approached 
me  with  the  reasoning  that  I  should  not 
resort  to  violence,  that  I  should  stay  out 
of  the  streets,  and  redress  my  grievances 
through  the  system,  I  feel  certain  that 
I  would  be  tempted  to  say,  "What  do  you 
mean.  Senator?  We  have  Just  put  a  man 
at  the  top  of  the  system  who  spoke  very 
plainly  about  what  he  thinks  the  possibil- 
ity is  of  my  getting  equal  justice  or 
treatment  as  a  citizen  of  this  country." 

I  salute  the  Senator  from  Michigan 
and  ask  to  have  myself  associated  with 
everything  he  said. 

Mr.  HART.  I  thank  the  Senator  from 
Indiana  very  much.  I  am  delighted  to 
have  had  the  opportunity  to  be  on  the 
floor  when  he  was  making  his  speech.  I 
think  he  wrapped  up  pretty  well  the 
reaction  of  most  of  us  to  the  President's 
letter. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator from  Michigan  yield? 

Mr.  HART.  I  yield. 

Mr.  DOI£.  I  want  to  say  brieflly  that  I 
am  certain  the  Senator  from  Michigan 
does  not  mean  to  leave  the  impression 
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that  there  cannot  be  redemption  in  our 
lifetime.  I  am  certain  the  Senator  does 
not  mean  that  those  who  may  do  some- 
thing wrong  may  not  be  redeemed  later 
on.  that  those  who  say  something  one 
day  may  not  find  redemption  in  finding 
themselves  wrong,  or  during  the  course  of 
some  kind  of  conduct  that  they  will  not 
later  be  able  to  redeem  themselves.  That 
is  the  impression  I  have,  but  I  am  certain 
that  the  Senator  from  Michigan  realizes 
and  recognizes  that  there  is  that  very 
real  possibility.  It  happens.  It  happens 
many  times.  It  happened  to  Hugo  Black. 
According  to  the  Senator  from  Michigan, 
he  would  have  opposed  that  nomination 
based  on  the  statement  he  made  this 
evening. 

Mr.  HART.  Mr.  President,  the  Senator 
f i-om  Michigan  hopes  prayerfully  that  re- 
demption is  possible,  in  a  very  personal 
sense.  I  hope  my  view  of  that  concept 
never  weakens,  because  I  will  have  to  ap- 
peal to  it  many  a  time. 

But  I  am  also  troubled  in  connection 
with  a  flat,  hard-nosed  white  supremacy 
statement.  Again,  I  must  go  back  to  a 
t»sic  observation:  What  we  were  is  part 
of  what  we  are,  and  what  we  are  tonight 
is  part  of  what  we  will  be. 

If  I  were  a  black  American,  would  I 
ever  be  able  to  convince  myself  that  that 
little  part  of  G.  Harrold  Carswell,  in  his 
pledge  always  to  support  white  suprem- 
acy, might  not  be  a  part  of  him  tonight 
and  tomorrow  when  I  am  in  front  of 
him?  And  in  that  sense,  while  you  and  I 
can  believe,  and  in  my  remarks  I  indi- 
cated and  suggested  that  we  operate  on 
the  assumption  that  he  has  changed,  is  it 
prudent  to  put  on  the  Supreme  Court  a 
man  who,  having  made  that  statement, 
we  must  now  say  of  him  to  20  million 
black  Americans,  "Oh,  he  did  not  mean 
it,"  or  "Honest,  he  has  changed.  Have 
faith  In  the  system." 

So  far  as  Hugo  Black  is  concerned, 
there  was  never  a  hard-nose  white  su- 
premacy statement.  It  was  an  early 
membership  In  the  Klan  and  there  was 
a  record  as  a  municipal  Judge.  I  am  told, 
in  Alabama,  where  Hugo  Black,  con- 
trary to  the  mood  of  the  community  dur- 
ing those  years,  aggressively  assisted 
minority  groups  in  the  city  In  which  he 
was  a  municipal  Judge,  in  search  of  equal 
treatment. 

Mr.  DOLE.  Well,  the  only  point  I  make 
is  that  there  Is  that  hope 

Mr.  HART.  There  is. 

Mr.  DOLE.  I  would  hope  that  we  would 
Judge  one  another  and  judge  Harrold 
Carswell.  If  he  is  confirmed,  on  what  he 
does  on  the  Bench  and  not  on  what  may 
have  happened  30  years  ago. 

Mr.  HART.  How  many  years  ago? 

Mr.  DOLE.  Twenty-two  years  ago,  I 
believe. 

Mr.  HART.  Twenty-two  years  ago, 
right.  And  in  that  interval,  what  was 
his  record.  This  is  another  one  of  the 
problems  for  thoee  who  advocate  the 
nominee  but  who  are  eager,  as  all  of  us 
are.  that  the  President  gets  what  he 
told  the  BCiaml  Convention  we  should 
have,  a  man  dedicated  to  the  great  prin- 
ciples of  civil  rights. 

In  those  intervening  22  years,  as  the 
able  Senator  from  Indiana  so  graphi- 
cally portrayed  in  his  remarks,  there  is  a 
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very  poor  track  record  oq  which  to  find 
rehabilitation — a  very  poor  track  record. 
When  I  rose  some  2  weeks  ago  and  asked 
my  colleagues  who  are  advocating  the 
confirmation  of  this  nominee,  "Where  is 
the  record  of  his  dedication  to  the  great 
principles  of  civil  rights  in  his  record?" 
I  got  no  answer.  I  am  still .  waiting  for 
an  answer.  j 

I  can  repeat  the  question.  I  asked  in 
the  words  of  President  j  Nixon  at  the 
Miami  Convention,  where  is  this  record 
of  dedication.  I  was  tol^  that  he  was 
nice  to  a  mess  boy  and  w$s  understand- 
ing of  the  problems  of  a|  group  on  the 
ship.  And  there  was  onfc  other  thing. 

Mr.  BAYH.  There  was  the  airport  case 
to  which  the  Senator  fro^  Indiana  re 
f erred 

Mr.  HART.  And  there 
lawyer  who  said  that  as 


was  the  black 
far  as  he  was 


concerned,  his  treatment  has  always 
been  decent. 

Mr.  DOLE.  Mr.  President.  I  might  sug- 
gest that  tomorrow  morning  at  10  o'clock 
the  senior  Senator  from  Michigan  might 
listen  to  the  Junior  Senator  from  Michi- 
gan discuss  this  very  question. 

Mr.  HART.  Mr.  President,  the  reason 
I  spoke  at  this  late  hour  was  that  there 
is  a  possibility  that  I  would  not  be  able 
to  be  present  tomorrow  morning.  I  will  do 
my  best  to  be  here.  Howaver,  it  involves 
an  early  appointment  anq  I  doubt  that  I 
can.  j 

I  would  suggest — inde^,  I  have  the 
deep  conviction — that  if  the  President 
of  the  United  States  had  known  that 
this  nominee  had  nailed  himself  in  con- 
crete with  this  kind  of  pledge,  he  would 
never  have  sent  his  name  bere. 

Wliy  blink  at  it?  Why!  kid  ourselves? 
Does  anyone  wtuit  to  stand  up  here  and 
say,  "You  bet.  Given  that  knowledge,  my 
President  would  have  sent  in  the  name." 

I  doubt  it  very  much.  I  l^ope  very  much 
that  we  can  rescue  him  abd  the  country 
from  the  consequences. 

Mr.  BAYH.  Mr.  Preside4t.  will  the  Sen- 
ator yield? 

Mr.  HART.  I  yield. 

Mr.  BAYH.  I  think  the  ifecord  wUl  show 
that  I  started  in  the  hearings  searching 
for  this  chain  of  events  following  the 
terrible  racist  statement  of  1948.  search- 
ing for  the  chain  of  events  which  would 
lead  me  to  believe  that  tl«ere  had  l>een  a 
reversal,  a  reincarnation,  or  new  spirit. 

I  might  suggest  to  the  Senator  from 
Michigan,  inasmuch  as  {there  has  not 
beoi  one  statement  on  the  record  deny- 
ing the  authorslilp  or,  indeed,  denying 
that  the  statement  accunitely  expressed 
it  3  author's  views,  that  perhs^is  the 
strong  denial  by  the  nomihee  is  just  a  bit 
self-serving  when  it  come$  22  years  after 
the  original  statement  and  then  only 
after  the  nominee's  name  had  been  sent 
to  the  Senate  to  sit  on  tie  highest  court 
of  the  land.  ] 

Mr.  HART.  Well,  I  kno«  that  has  been 
sTiggested,  and  I  think  it  can  properly  be 
suggested.  j 

In  my  own  mind,  I  tentl  to  assign  less 
reason  to  that  particular  circumstance 
than  the  chain  of  events  which  the  Sen- 
ator from  Indiana  tias  d«  scribed. 

We  tlien  tmve  a  series  c  t  Judicial  opin- 
ions and  the  unusually  si^Mtantial  num- 
ber of  reversals  in  the  ar^  of  civil  rights 
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which  the  Senator  from  Indiana  has 
identified,  together  with  s  }me  of  the 
other  activities  that  the  Smator  from 
Indiana  and  others  have  des  :ribed  in  the 
separate  views  of  the  report. 

This  later  evidence  conflrns  the  basic 
feeling  I  have  that  the  coimlry  would  be 
liest  served  if  there  were  na(t  present  on 
the  Supreme  Court  of  the  United  States 
in  the  seventies  anyone  who  had  pledged 
himself  always  to  be  a  beUever  in  the 
principle  of  white  supremacy. 

I  think  it  is  Just  wrong  in  principle  to 
face  the  people  of  this  countjnr  with  that 
kind  of  hangup  as  a  man  goes  on  the 
Court. 

I  think  we  all  know  that  t]  lere  are  men 
in  the  Federal  Judicial  system  and  out- 
side, in  the  South  as  well  as  elsewhere, 
who  have  some  mark  of  excellence  about 
them,  whether  in  their  performance  as 
Judges,  their  skill  in  writing,  their  work 
as  law  school  faculty  members  or  deans, 
superior  performance  or — some  maimer 
of  distinction  which  this  nominee,  con- 
spicuously lacks  acceptance  as  outstand- 
ing members  of  the  bar.  And  there  is  also 
in  this  land,  happily,  a  lars^  number  of 
Americans  who  do  not  have  to  explain, 
who  do  not  have  to  ask  to  be  believed 
that  they  no  longer  support  the  principle 
of  white  supremacy  whiclt  they  once 
pledged  they  always  would. 

If  we  have  not  learned  anything  in  the 
last  few  years  to  caution  us  against  put- 
ting that  kind  of  problem  on  the  Supreme 
Court,  we  have  not  learned  i 

Mr.  President,  I  yield  the  l)oor. 


THE  PENDING  BUS! 


Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, what  is  the  pending  business  be- 
fore the  Senate?  i 

The  PRESIDING  OFFICER.  The  pend- 
ing business  is  Calendar  Ho.  745,  Senate 
Resolution  211,  a  resolution  seeking 
agreement  with  the  Union  of  Soviet  So- 
cialist Republics  on  limiting  offensive 
and  defensive  strategic  weapons  and  the 
suspension  of  test  flights  o^  reentry  ve- 
hicles. 


ADJOI 

Mr.  BYRD  of  West  TArginia.  Mr. 
President,  if  there  lie  no  further  business 
to  come  l)efore  the  Senate,  I  move,  in  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  adjournment  until 
10  o'clock  tomorrow  morning. 

The  motion  was  agreed  tb;  and  (at  9 
o'clock  and  16  minutes  p.m.>  the  Senate 
adjourned  until  tomorrow,  fYlday,  April 
3,  1970,  at  10  aju. 


ir.  Pri 


CONFIRMATIOl  [S 

Executive  nominations  canflrmed  by 
the  Senate  AprU  2,  1970: 

DISTBICT    OF    COLUIIBIA    COUNCn. 

The  following-named  persoqe  to  be  mem- 
bers of  tbe  District  of  Columbia  CovmcU  for 
terms  expiring  FebniAry  1,  19' '3: 

Stanley  J.  Anderson,  of  tbe  pistrlct  of  Co- 
lumbia. 

Henry  8.  Roblneon,  Jr.,  of  l^e  District  ot 
Columbia. 

Carlton  W.  Veaaey,  of  th^  Dlatrlct  ot 
Columbia. 


AprU  2,  1970 
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EXTENSIONS  OF  REMARKS 


A  FITTING  MEMORIAL  TO  A  BRAVE 
YOUNG  AMERICAN:  SGT.  DAVID  A. 
STRONG — SPEECH  IN  TRIBUTE 
BY  REPRESENTATIVE  BOB  ECK- 
HARDT 


HON.  RALPH  YARBOROUGH 


OF 

IN  THE  SENATE  OF  THE  UNITED  STATES 
Thursday.  April  2,  1970 

Mr.  YARBOROUGH.  Mr.  President,  on 
July  23,  1969,  a  fine  young  man  from 
Houston,  Tex.,  Sgt.  Daviu  A.  Strong,  died 
of  wounds  received  in  battle  in  Vietnam. 
His  service  in  the  U.S.  Army  was  distin- 
guished by  his  heroism  and  devotion  to 
duty.  He  was  awarded  the  Bronze  Star 
with  an  Oak  Leaf  Cluster  for  braving 
the  dangers  of  heavy  enemy  fire  to  evac- 
uate two  wounded  comrades.  In  addition 
to  this  decoration.  Sergeant  Strong  also 
received  the  Air  Medal  for  his  participa- 
tion in  over  25  aerial  missions  over  enemy 
territory  and  the  Purple  Heart. 

Military  accomplishments,  however, 
were  not  the  only  thing  for  which  Ser- 
geant Strong  will  be  remembered.  His  life 
was  distinguished  by  his  love  for  his 
family,  for  people,  and  for  God.  Sergeant 
Strong's  family  had  its  roots  In  the  small 
east  Texas  community  of  Mount  Enter- 
prise. He  loved  tlus  community  and  the 
people  who  lived  there.  It  was  his  dream 
to  be  of  service  to  this  community  and 
to  help  it  grow.  The  mindless  cruelty  of 
war  ended  his  life  before  he  could  make 
his  dream  a  reality.  David  Strong's  fam- 
ily and  friends  are  determined  not  to  let 
his  dream  die.  They  are  raising  money 
to  buOd  a  new  church  in  Moimt  Enter- 
prise to  serve  the  spiritual  needs  of  this 
little  community.  This  would  be  a  fitting 
memorial  to  a  young  man  whose  love  of 
God,  country,  and  his  family  Inspired  him 
to  write  this  prayer : 

Lord,  give  me  the  strength  to  prove  to  them 
while  I'm  here  In  the  far-away  land  that  they 
raised  a  man  worthy  of  their  trouble. 

On  February  22.  1910.  Representative 
Bob  Eckhardt  addressed  a  memorial  pag- 
eant in  honor  of  Sgt.  David  Strong.  This 
meeting  was  sponsored  by  Operation 
Morale.  This  organization  is  doing  an 
outstanding  job  of  supporting  our  serv- 
icemen and  is  presently  mmist'^g  the 
friends  of  Sergeant  Strong  in  their  efforts 
to  raise  funds  for  the  chiuxh.  Represent- 
ative EcKHAKOT's  moving  speech  is  a  fine 
tribute  to  this  brave  young  man.  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Extensions  of  Remarks. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  tbe  Rkcord, 
as  follows: 

RXIUKXS    or     CONCKKSSUAN     BOB     ECKHADT 

HoNoaiNC  ScT.  David  Strong 
We  are  here  to  give  honor  to  David  Strong. 

We  cannot  do  that.  It  la  his  acts  that  give 

honor  to  his  name. 
We  are  here  to  read  some  words  about  bim 

that  may  llgbt  a  spark  in  us.  Let  me  read 

to  you  hU  citation  when  he  received  the 

Bronze  Star: 


For  heroism  In  connection  with  mUltary 
operations  against  a  hostile  force:  Specialist 
Four  Strong  distinguished  himself  by  heroic 
actions  on  13  May  1969,  while  serving  with 
Company  C.  3d  Battalion,  22nd  Infantry  In 
the  RepubUc  of  Vietnam.  While  on  a  recon- 
naissance in  force  mission,  Company  C  came 
under  Intense  automatic  and  small  arms 
fire  from  a  well  concealed  enemy  force. 
Specialist  Strong,  seeing  several  men  lying 
wounded  In  the  enemy  kill  zone,  moved  for- 
ward through  a  holocaust  of  fire  to  reach 
the  Injured  men.  After  successfully  evacuat- 
ing one  wotmded  comrade,  Specialist  Strong 
again  braved  tbe  fusillade  of  enemy  fire  to 
aid  another  wounded  man.  His  valorous  ac- 
tions were  responsible  for  saving  two  nten's 
lives.  Specialist  Strong's  bravery,  aggressive- 
ness, and  devotion  to  duty  are  in  keeping 
with  tbe  highest  traditions  of  the  mlUtary 
service  and  reflect  great  credit  ujwn  himself. 
Ills  unit,  the  26th  Infantry  Division,  and  tbe 
United  States  Army. 

One  thing  that  has  always  Impressed  me 
when  I  have  heard  a  citation  such  as  this  Is 
the  fact  that  it  has  been  earned  by  the  single 
Impulse  and  action  of  a  man — a  man  acting 
essentially  alone.  The  brave  man's  deed  is 
not  programmed  by  a  team  of  scientists  and 
engineers  backing  him  up.  It  is  not  an  act 
done  with  tbe  aid  of  wealth  and  power.  It 
Is  a  lonesome  act  that  sprang  from  tbe  heart 
of  one,  single,  mdlvldual  soul.  It  is  that 
which  many  men  could  do  but  few  men 
would  do.  This  Is  the  basis  upon  which  aU 
citations  for  bravery  are  given,  and  It  should 
remain  so. 

David  Strong  was  a  young  man  who  had 
not  had  time  to  achieve  wealth  or  fame  but 
whose  life  was  long  enough  to  permit  such 
Individual  acts  of  great  courage.  And,  In 
performing  them,  he  sacrificed  his  life.  No 
country  could  ask  more  of  a  man.  No  family 
could  be  more  honored  by  Its  son. 

David  had  time  enough  to  perform  this 
solitary  service — not  time  enough  to  enjoy 
the  gratification  of  service  done  with  others, 
which  he  yearned  for. 

Before  he  left  for  Vietnam,  he  spoke  many 
times  of  his  love  of  the  Uttle  East  Texas 
community  of  Mount  Enterprise  and  of  his 
intention  of  being  of  service  to  the  commu- 
nity and  the  people  there,  just  as  many  of 
his  famUy  before  him  had  been. 

He  went  to  Vietnam  because,  as  his  father 
remembers  him  saying,  he  *^ould  rather  go 
serve  his  time  for  his  country  and  then  do 
the  things  he  wanted  In  life."  David  knew, 
of  course,  that  by  makmg  that  cliolce  be 
risked  never  being  able  to  do  those  things. 

He  had  a  strong  sense  of  duty,  and  after 
he  arrived  in  Vietnam  he  wrote  a  prayer  about 
his  parents: 

"Lord,  give  me  the  strength  to  prove  to 
them  while  rm  here  in  this  far-away  land 
that  they  raised  a  man  worthy  of  their 
trouble." 

Well,  he  proved  It.  but  he  never  got  to  do 
the  things  he  wanted  in  life.  He  never  got 
back  to  serve  with  his  kin  and  bis  friends 
and  neighbors  at  tbe  old  stamping  ground  m 
East  Texas. 

There  is  an  old  family  church  yard  there 
where  he  and  his  grandfather  now  both  lie. 
It  is  here  that  his  family  and  friends  feel 
that  they  should  build  a  useful  structure  in 
his  memory.  They  want  to  build  a  new  church 
In  Mount  Enterprise — ^not  to  replace  the  old 
church  which  has  stood  there  a  hundred 
years — but  to  afford  a  good  buUding  to  serve 
the  community  and  to  worslUp  In. 

Tbe  old  church  is  no  longer  very  useful, 
but  It  stands  in  memory  of  many  other 
Strongs  who  came  from  Alabama  and  Uy^O. 


and  built  a  commuiuty,  raised  their  famUles 
and  died  in  East  Texas.  It  is  a  memorial  of 
the  past. 

The  new  church  wUl  be  a  memorial  of  the 
present — to  remind  people  how  David  Strong 
cared  about  others  and  thus  to  make  blm  Uve 
on  In  their  memories  as  an  inspiration  and 
a  motivating  force  to  cause  them  to  accom- 
plish that  which  he  aspired  to  do.  It  will  also 
serve  to  remind  all  those  who  worship  there 
of  tbe  many  young  men  and  women  who  have 
sacrificed  their  lives  for  others.  The  church 
wiU  ever  remind  us  that  the  courtesies,  fa- 
vors, charities,  and  civic  duties  asked  of  us 
by  our  f amUles,  our  friends,  our  communities 
and  our  country  are  smaU  compared  to  that 
sacrifice. 

They  are  not  a  burden  but  an  opportunity 
presented  to  us  because  of  the  awe-lnsptrlng 
fact  that  we  are  live  in  this  world. 

With  all  its  flaws  and  turmoil,  for  us,  this 
world  Is  a  good  place  to  live  In.  And  we, 
here,  must  feel  doubly  grateful  for  enjoy- 
ing tbe  fuU  opportunities  of  this  great 
country.  But  It  would  not  be  so  bad  not 
many  brave  men  like  David  Strong  risked 
and  given  their  all  to  make  It  so. 


BLUE  HILLS  REGIONAL  HIGH 
SCHOOL  GRANTED  PERMISSION 
TO  AWARD  ASSOCIATE  DEGREE 


HON.  JAMES  A.  BURKE 

OF   MASSACHTTSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  AprU  2.  1970 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  should  like  to  call  to  the  at- 
tention of  the  Members  of  the  House  of 
Representatives  the  achievement  of  the 
Technical  Institute  of  the  Blue  Hills  Re- 
gional High  School  in  becoming  the  first 
pubUc  technical  Institute  in  the  Com- 
monwealth of  Massachusetts  to  be 
granted  permission  to  award  an  asso- 
ciate degree. 

Mr.  William  A.  Dwyer.  superintend- 
ent-director of  the  Blue  Hills  Technical 
High  School,  should  be  praised  for  his 
efforts  in  obtaining  permission  to  grant 
degrees  in  applied  sciences.  Mr.  Dwyer 's 
reputation  as  an  outstanding  educator  is 
well  known  in  Masachusetts. 

Mr.  Speaker,  too  long  vocational  edu- 
cation has  been  neglected.  The  contribu- 
tions that  students  can  make  to  their 
school  and  community  in  technical  ex- 
pertise should  l>e  recognized. 

I  submit  the  following  news  item  from 
the  Quincy  Patriot  Ledger,  announcing 
this  new  step  for  the  Blue  Hills  Tech- 
nical High  School : 

[From  the  Canton  (Mass.)  Patriot  Ledger. 

Mar.  25.  1970] 

Blitk    HnoA   TECHmcAi.   To    Awabo   Dbcbsxs 

CAirrow. — ^The  Technical  Institute  of  tbe 
Blue  Hills  Regional  High  School  yesterday 
became  the  first  pubUc  technical  institute  In 
Massachusetts  to  be  granted  permission  to 
award  an  associate  degree. 

At  a  meeting  in  Amherst  yesterday,  the 
State  Board  of  Education  voted  unanimously 
to  allow  the  Institute  to  grant  tbe  degree  in 
applied  sciences. 

Last  Friday,  tbe  State  Board  of  Higher  Edu- 
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cation  also  voted  unanimously  on  the  matter. 
Approval  is  needed  from  both  boards. 

William  A.  Dwyer.  superintendent-director 
ot  Blue  HllU  Regional  Vocational  Hlgti.  de- 
scribed the  measure  as  "the  greatest  step  that 
has  ever  been  taken  in  the  area  of  vocational 
technical  education  In  the  Commonwealth." 

Mr.  Dwyer  said  that  the  Institute,  founded 
in  1966.  made  application  to  the  boards  to 
grant  the  degree  with  its  first  graduating 
clas-s  In  1968.  He  said  that  institutions,  before 
they  are  allowed  to  grant  degrees,  must  be 
in  operation  for  several  years  and  must  Indi- 
cate through  performance  and  evaluation 
that  the  curriculum  oSered  is  at  a  collegiate 
level 

The  degree  will  be  awarded  to  students  suc- 
cessfully completing  a  two-year  program  at 
the  college  level  of  studies  In  the  following 
five  areas:  advertising  art  and  design,  elec- 
tronic  technology,  electro-mechanical  tech- 
nology.  data  processing  and  computer  pro- 
graming, and  civil-structural  engineering 
drawing. 

Mr.  Dwyer  believes  the  degree  status  of  the 
institute  will  increase  the  school's  enrollment 
"to  four  times"  the  existing  enrollment  of 
300  students.  The  school's  board  of  trustees, 
the  college  level  of  studies  In  the  following 
tlon  the  possibility  of  establishing  double 
sessions  at  the  Institute. 

The  degree  will  also  mean  that  the  insti- 
tute win  begin  charging  tuition,  which  ac- 
cording to  Mr.  Dwyer,  will  probably  parallel 
state  college  tuitions.  Admission  require- 
ments, he  said,  will  remain  unchanged. 

The  graduating  class  of  1970  will  be  the 
first  to  qualify  for  the  degree.  Mr.  Dwyer  said 
the  board  of  tmstees  will  also  consider  the 
possibility  of  making  the  degree  applicable 
to  past  graduates. 


EXTENSIONS  C  F  R£^fARKS 


USTER  HILL  NATIONAL  CENTER 
FOR  BIOMEDICAL  COMMUNICA- 
TIONS 


HON.  RALPH  YARBOROUGH 

or   TEXAS 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Thursday.  April  2.  1970 

Mr.  YARBOROUGH.  Mr.  President, 
the  importance  of  libraries  as  a  pool  of 
information  is  well  known.  In  medical 
practice,  a  good  library  is  an  essential 
factor  in  diagnosis  and  treatment. 

Moreover,  the  library  of  today  is  no 
longer  merely  a  collection  of  books.  It  is 
also  a  storehouse  of  demonstration 
equipment. 

In  recognition  of  the  need  and  po- 
tential of  medical  libraries  in  health  care, 
my  predecessor  as  chairman  of  the 
Health  Subcommittee  and  the  full  Com- 
mittee on  Labor  and  Public  Welfare,  the 
great  Senator  Lister  Hill,  caused  to  be 
created  a  National  Center  for  Biomedical 
Communications,  which  was  named  the 
Lister  Hill  National  Center  for  Biomedi- 
cal Communications.  It  was  typical  of  his 
humanitarianism  and  statesmanship 
that  this  was  one  of  his  final  contribu- 
tions to  better  health  for  the  American 
people. 

The  May  1969  issue  of  the  American 
Journal  of  Cardiology  describes  the  value 
of  the  Lister  Hill  NaUonal  Center  for  Bio- 
medical Communications,  and  I  ask 
iinanlmoua  consent  that  it  be  printed  in 
the  Extensions  of  Remarks. 


There  being  no  objection 
was  ordered  to  be  prii^ted 
as  follows: 


The  Listeb  Hn.L  NAitoNAi. 
Biomedical  Com 


(By  E.  Grey  Dlmond 


the  editorial 
in  the  Record, 


Centeb  fob 

UNICA-nOMS  1 


M.D..  P.A.C.C.-) 


To  Introduce  my  rem  irks,  I  will  describe 
a  recent  experience  of  n  ine.  I  was  in  Wash- 
ington temporarily  and  consequently  away 
from  my  own  library  a  id  from  the  library 
amenities  which  come  \  nth  a  position  with 
a  medical  Institution.  1 1  eeded  to  have  in  my 
hands  a  copy  of  Paul  Wo  xi's  book.  The  Heart 
and  Circulation.  publlsh|ed  in  1956.  I  needed 
to  document  a  statement  In  a  manuscript  I 
was  preparing.  Specl&c^lly,  I  wanted  to  be 
certain  that  In  this  particular  edition  of  Paul 
Woods  book  he  had  not  indicated  awareness 
of  the  altered  heart  m  >vements  in  angina 
pectoris. 

On  this  given  day  I  t.herefore  called  the 
National  Ubrary  of  Me  llclne  and  asked  If 
this  particular  book  v  as  available.  ITpou 
being  assured  that  It  wa  i,  I  drove  through  45 
minutes  of  traffic  to  tti  e  Library  and  went 
inunedlately  to  the  inds  t  file.  There  I  found 
the  catalog  number,  fi  led  out  the  proper 
form  and  took  it  to  ti  le  reference  desk.  I 
presented  the  card  num!  >er  and  was  asked  to 
wait  "a  few  minutes"  While  the  book  was 
brought  to  the  desk  frotn  the  stacks.  At  the 
end  of  some  30  mlnutea  during  which  time 
I  interrupted  the  busy  librarian  three  times 
to  ask  for  progress  reports,  I  learned  that  the 
book  was  indeed  corrfctly  cataloged  and 
thould  be  at  the  Llbriry  but  that  it  was 
missing  and  presumed  (tolen.  The  librarian 
was  concerned  and  helpiful.  She  volunteered 
to  obtain  a  loan  copy  bijt  indicated  It  would 
take  one  or  two  days  abd  I  would  need  to 
return.  I  therefore  dipve  to  Georgetown 
University  Medical  School  and  went  directly 
to  the  office  of  Dr.  Pro<:tor  Harvey.  I  luiew 
be  had  a  copy  of  this  p4rtlcular  book  on  his 
own  shelf.  I  found  his  ol^ce  locked  and.  upon 
Inquiry,  learned  that  both  Dr.  Harvey  and 
his  secretary  were  ill  ^th  Hong  Kong  fiu 
and  a  key  to  his  private  loflBce  was  not  in  the 
building. 

Next  I  took  myself  tol  the  nearby  Medical 
School  Main  Library.  There  the  librarian  ad- 
vised me  that  since  I  wad  "unknown"  I  would 
need  to  have  some  identification  from  a  fac- 
ulty member.  We  the*  called  a  George- 
town faculty  member,  who  assured  the 
librarian  by  telephone  that  it  was  appro- 
priate for  me  to  have  access  to  the  Library. 
Plnally,  the  librarian  placed  before  me  a 
copy  of  Paul  Wood's  bodk,  with  the  admoni- 
tion that  It  could  not  be  removed  from  the 
Library.  I  Inquired  about  the  possibility  of 
xeroxing  certain  pages  apd  learned  that  this 
service  was  not  available.  I  therefore  copied 
in  longhand  for  mora  than  30  minutes 
the  specific  paragraphs  and  references  I 
needed.  A  total  of  some  Sour  hours  bad  now 
passed  since  I  set  out  |o  get  my  reference, 
and  my  enthusiasm  redeived  its  final  blow 
when  I  retximed  to  my  automobile  and  found 
a  parking  ticket  on  thel  windshield.  Tbere- 
fore,  the  human  varlablte  of  traffic,  theft  of 
books,  the  absence  of  universal  identification. 
Hong  Kong  flu.  lack  of]  copying  equipment 
and  a  parking  ticket  ^re  hardly  evidence 
that  this  famed  electronic  era  had  influenced 
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his  relation  to  a 


to  review  the  life 


an  ordinary  physician  and 
medical  library. 

By  contrast,  I  would  likejl 
of  most  of  us  In  this  roon  over  the  past  72 
hours.  There  would  be  variations,  but  for 
most  of  us  the  following  experiences  would 
qualify. 

1.  Tou  left  your  home  and,  upon  presenting 
yourself  at  the  check-In  counter  of  the  air- 
line, the  attendant  glancad  at  your  ticket, 
tapped  the  keyboard  to  a  computer  and  in 
perhaps  15  seconds  identified  you,  your  class 


your    connecting 


■  he    corridor    you 


while  trying   to 


mnel  as  it  suited 

ledullng  and  pro- 

iical  Guide,  be 

conveniently  to 

n  constant  radio 
e  ground  and,  in 


of   travel,   your   location 
planes  and  your  destinatlcfoi.  Remember  the 
library  where  It  took  30  minutes  to  identify 
a  lost  book? 

2.  Stepping    out    into 
glanced  up  at  the  televistou  screen  which 
kept  a  constant  record  of  <  very  plane's  com 
Ing  and  going,  date  and  tit  le.  Remember  the 
library  where  I  waited  30  m  Inutes,  repeatedly 
interrupting   the   librarian 
understand  the  delay? 

3.  With  20  minutes  to  s^nd.  you  stopped 
at  the  bar  and  watched, 
of  the  International  golf  tdurney  originating 
in  St.  Andrews,  Scotland.  [Why  cannot  ma- 
jor medical  events  be  seen  routinely,  pri- 
vately, conveniently  by  physicians? 

4.  Aboard  the  plane  you  pere  able  to  watch 
a  video  film,  hear  classical  lor  popular  music, 
at  your  discretion.  A  prtiited  program  told 
you  the  sequence  of  the  mi|Blc.  and  you  could 
switch  from  channel  to  c' 
you.  Why  cannot  similar 
grammlng,  with  a  TV 
oSered  routinely,  prlvatel; 
physicians? 

5.  The  plane  remained 
and  radar  contact  with  tl 
addition,  the  captain  reported  to  you  the 
half-time  score  of  a  big  gsuiie  which  was  then 
being  played  on  the  groiind  thousands  of 
miles  away.  | 

6.  Unusual  scenery  passliig  below  the  plane 
waa  quietly  called  to  your  attenUon  by  inter- 
com. 

7.  Upon  yotir  arrival  yom  stepped  up  to  a 
counter,  greeted  by  a  youpg  lady  who  had 
never  seen  you  before.  'X|>u  handed  her  a 
credit  card:  she  did  not  glance  at  It  but  put 
it  in  a  small  press,  moved  ^er  hand  back  and 
forth  and  handed  you  the  keys  to  a  $4,000 
automobile.  Remember  ttafit  $15  book  that 
was  "on  reserve"  and  coi 
from  the  medical  library? 

8.  At  your  hotel,  you  u: 
carpet  card  and.  next  montl 
literally  no  one  has  seen 
office.  From  signals  put 
credit  card,  the  computer  {will  compute  the 
bill,  address  the  envelope,  stamp  It  and 
mall  it.  Can  a  patient  routinely  do  this  in 
your  office?  Clinic?  PbarmBcy?  Hospital? 

9.  Just  before  going  to  b^.  you  picked  up 
the  hotel  telephone,  punched  a  sequence  ot 
perhaps  11  numbers  and  10  seconds  later  the 
phone  rang  in  your  home  and  you  were  able 
to  speak  to  your  wife  and  cjhlldren.  Prom  the 
beginning  of  the  dialing  tintll  next  month 
when  the  statement  arrives,  your  conversa- 
tion Involved  Just  you  and  rour  family  and  a 
computer.  Computera.  banked  with  medical 
Tacts,  diagnostic  analyses  'and  clinical  liis- 
torles.  could  be  reached  e<iually  rapidly  and 
displayed  on  your  personal]  television  viewer. 

10.  You  glanced  at  your  watch,  wondered 
about  the  correct  time,  picked  up  the  tele- 
phone and  a  recorded  vo^e  told  you  pre- 
cisely the  local  time.  Your  curiosity  got  the 
best  of  you  and  you  decided  to  look  at  the 
phone  book  and  see  what  else  you  could  learn 
by  quizzing  the  telephoneL  You  were  over- 
whelmed to  learn  that  In  Washington.  D.C.. 
you  could: 

Dial  -A-  Devotion. 
Dial  -A-  DieUclan 


d  not  be  taken 

the  same  magic 

,  statements  that 

rill  come  to  your 

motion  by  the 
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Dial  -A-  Movie. 
Dial  -A-  Prayer. 
Dial  -A-  Saint. 
Dial  -A-  SatelUte. 
Dial  -A-  Sermonette. 
Dial  Family  Bible. 

You  could  receive  taped  information  on 
Alcoholics  Anonymous,  suicide  prevention, 
poison  prevention  and  the  John  Birch  So- 
ciety, also  by  telephone. 

11.  In  addition,  in  this  72  hours,  you  un- 
doubtedly read  at  least  one  newspaper  each 
day,  a  current  copy  of  Time  or  Life  Magazine 
and  a  hard-cover  book,  enjoyed  seeing  and 
hearing  the  live  performance  of  Meet  the 
Press  on  television,  and  fell  asleep  after 
watching  a  video  tape  of  a  good  movie. 

I  could  add  to  this  list,  but  my  Intent  Is 
already  clear  to  you.  Specifically,  the  technol- 
ogy for  a  biomedical  network  is  all  about  us 
and  in  use.  We  do  not  need  to  labor  over  its 
availability.  Instead^  we  labor  within  our 
complex  profession  without  the  expedition 
that  we  consider  ordinary  In  our  nonprofes- 
slooal  lives. 

However,  there  are  other  varieties  of  sig- 
nificance In  these  comments.  First,  not  one 
thing  that  I  have  described  was  necessary.  In 
1820  we  could  equally  well  have  assembled 
here  In  Washington.  D.C.  A  handwritten  let- 
ter of  invitation  would  have  been  sent  you  in 
1819,  and  you  would  have  left  your  home 
some  weeks  ago  and  by  horse,  carriage  and 
barge  arrived  safely.  Oood  food  and  amenities 
have  not  changed  and,  even  more  thought- 
provoking,  the  capability  of  cerebration  has 
not  altered  in  these  148  yeafs. 

Today,  ac  in  1820,  the  ultimate  objective 
would  be  a  meeting  of  men  and  women,  an 
Interplay  of  human  brains,  all  with  the  same 
intellectual  capacities  and  the  same  gamut 
of  emotions,  securities  and  ambitions. 

You  perceive  my  cumbersome  point:  all 
the  remarkable  devices  1  have  listed  are  but 
to  facilitate  us.  Our  Innate  abilities  have  not 
changed,  but  our  capacities  for  the  endeavors 
Which  are  a  human  being's  speciality  are  ex- 
tended. Human  beings  think,  plan,  create, 
cry,  anticipate,  care  .  .  .  and,  especially,  hu- 
man beings  are  preferred  by  other  human 
beings  for  their  medical  care.  Machmes  but 
extend  the  time  we  have  for  these  human 
specialities. 

Another  objective  in  defining  the  ways  we 
are  facilitated  Is  to  remind  of  the  obvious: 
the  newer  method  does  not  necessarily  re- 
place the  old.  Things  will  persist  or  disap- 
pear on  merit.  The  Jet  Is  here,  the  barge  is 
gone.  Television  Is  here,  yet  the  book,  maga- 
zine, newspaper  and  radio  remain. 

Still  another  point  needs  expression:  the 
gamut  of  things  used  In  our  travels  needed 
both  regional  and  national  contribution.  The 
local  news  offered  by  radio  and  television  is 
essential  coverage,  yet  bow  Impractical  it 
would  be  for  every  television  and  radio  sta- 
tion to  Insist  upon  provldmg  its  own  na- 
tional news  program.  The  regional  personali- 
ties have  ready  access  to  the  press,  radio  and 
television,  but  it  is  accepted  that  some  things 
are  done  better  nationally.  Some  things  can 
be  afforded  only  If  costs  are  shared.  Some 
things  done  regionally  (St.  Andrew's  golf 
tourney)  need  to  be  shared  nationally. 

Another  obvious  fact:  some  of  the  learning 
IMtKess  or  communication  Is  best  done 
totally  alone,  as  with  a  Journal  or  a  book. 
Some  of  it  requires  a  physical  movement  of 
people  to  a  common  meeting  place  where 
communication  takes  place  by  printed  wwd, 
visual  image,  organliied  lectures.  Informal 
conversations  and  by  technics  that  have  no 
scientifically  proved  rationale — coffee  breaks, 
liquor  and  food,  corridor  chats. 

Still  another  obvious  fact;  Just  as  we  have 
noted  that  some  programs  are  best  done  lo- 
cally and  some  nationally,  aamt  can  be  well 
done   with  video  tape  replay   but,   equally. 
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there  is  a  place  for  the  sense  of  involvement 
and  antlclpatlOTi  and  the  excitement  of  shar- 
ing an  unpredictable  moment.  Specifically, 
there  is  a  need  for  live  television.  The  fact 
that  television  makes  it  possible  not  only  to 
hear  but  to  see,  guides  us  too  often  into 
utilizing  unnecessary  props,  animation  and 
motion.  Yet  some  of  the  finest  use  of  tele- 
vision— panel  discussions,  new  presenta- 
tions— requires  only  simple  dialog,  no  props, 
slides,  or  personal  Involvement  of  the 
listener. 

I  dwell  at  some  length  on  this  point  be- 
cause many  of  us  in  medical  education  find 
ourselves  restricting  our  understanding  of 
how  television  has  involved  us.  We  find  our- 
selves excessive  in  our  use  of  props  and  ani- 
mation and  forgetful  that  voices,  faces  and 
content,  not  the  vehicle,  still  are  the  message. 

DEVEXOPMENT    OF    A     BIOMEDICAL 
COMMDNICATIONS  NITWOBK 

We  know  that  technology  is  available,  that 
many  media  will  continue  to  be  needed  and 
that  there  will  be  no  violation  of  regional 
priorities  with  national  imposition  of  pro- 
grams. What,  then,  are  some  of  the  general 
or  even  new  truths  that  must  be  considered 
In  developing  the  Uster  Hill  National  Cen- 
ter for  Biomedical  Communications  Network? 

I  suggest  that  the  following  facts  are  per- 
tinent : 

1.  Today's  student  Is  differently  condi- 
tioned from  yesterday's  student.  He  arrives 
at  college  age  having  already  watched  15,000 
hours  of  television.  He  Is  comfortable  with 
computers  and  programmed  learning. 

2.  Although  we  usually  think  of  educa- 
tional categories — premedlcal  student,  medi- 
cal student.  Intern,  resident  and  practicing 
physician— In  reality  we  are  speaking  of  a 
continuum.  From  premedlcal  to  medical  stu- 
dent, to  house  staff,  to  physician,  we  are 
speaking  of  the  same  human  being  at  dif- 
ferent stages  of  his  life.  Those  technics  of 
learning  with  which  he  becomes  comfortable 
as  a  premedlcal  student  and  medical  student 
will  stay  with  him  throughout  his  lifetime. 
If  our  capacity  for  instruction  during  these 
formative  years  Is  limited  to  the  patterns  of 
the  1930's.  how  can  we  expect  the  mature 
practicing  physician  to  be  comfortable  with 
the  potential  of  his  own  computer  console? 

3.  Medical  care  and  medical  education  will 
increasingly  share  the  same  facilities  and 
bring  the  medical  school,  community  hospi- 
tals and  the  university  campus  all  Into  a 
common  endeavor. 

4.  The  network  potential  Is  limited  if  we 
confine  ourselves  to  thinking  in  terms  of 
books  and  retrieval  of  book  information.  We 
must  also  think  of  universal  medical  records, 
universal  Insurance  forms  and  umversal  data 
retrieval. 

5.  By  a  national  program  In  which  we  de- 
fine the  design  and  the  numbers  of  communi- 
cation umts  needed,  we  can  hurry  along 
With  standardization  and  the  advantages  of 
lowered  costs.  We  can  then  move  on  to  plac- 
ing the  peripheral  units  in  the  home  and 
office  of  every  physician,  medical  student, 
resident  and  house  officer.  What  is  the  use- 
fulness of  a  national  network  unless  there 
Is  absolutely  universal  ability  to  receive? 
How  can  we  have  universal  ability  to  receive 
until  we  have  standardized  design  and  have 
lowered  the  cost  of  production  and  Installa- 
tion by  defining  the  maximal  number  of  re- 
cipients? How  can  we  have  the  maximal 
number  of  recipients  unless  we  get  on  with 
the  training  of  individuals  during  their 
formative  years  in  the  concepte  and  tech- 
nics of  utilizatlng  such  a  network?  How  can 
we  separate  any  one  part  from  the  whole? 
The  proliferation  of  "micro-networks"  on  a 
regional  basis  requires  careful  coordination 
if  all  are  to  be  comjMtlble  with  the  national 
facility. 
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THE  LISTER  HILL  NATIONAL  CENTHI 

The  Lister  Hill  Center  will  provide  a  na- 
tional focus  for  developing  the  needed  medi- 
cal communications  network  of  television. 
electronics  and  computers.  There  is  now  the 
realistic  promise  of  two  or  three  channels 
of  television  received  on  the  physician's  per- 
sonal set  at  his  home,  office  and  hospital,  all 
keyed  to  a  printed  •TV  Medical  Guide"  In- 
forming him  of  the  channel  and  time  for  the 
variety  of  information  needed : 

1.  Live  transmission  of  any  major  medical 
meeting,  from  any  place  in  the  world. 

2.  Regularly  scheduled  repeat  showings  of 
such  meetings,  which  he  can  see  at  a  time 
convenient  to  him. 

3.  Formal,  planned  and  sequential  courses 
offered  by  medical  school  facilities,  or  a  na- 
tionally representative  faculty  brought  to- 
gether under  the  sponsorship  of  the  Lister 
Hill  center;  programs  which  can  be  keyed  to 
hospital  staff  conferences  because  of  prior 
long-range  scheduling. 

4.  A  medical  Journal  of  the  air,  again  regu- 
larly scheduled  through  the  weekly  TV  Med- 
ical Guide,  with  articles  presented  In  ab- 
stract, medical  news,  editorial  comment, 
product  information  and  the  like. 

5.  Medical  films  stored  regionally,  re- 
quested by  dial  phone  by  the  physician  and 
seen  at  his  own  convenience  on  his  own  set. 

6.  Stored  information,  as  vast  and  familiar 
as  today's  library,  available  at  the  physician's 
desk,  either  seen  visually  on  the  television 
screen  or  printed  by  his  own  copying  device. 
All  available  by  dial  phone  to  computer- 
stored  data  banks;  differential  diagnosis, 
drug  advice,  consulting  advice  and  biblio- 
graphic   references,    among    others. 

7.  Self-examination  televised  quizzes;  skill- 
fully developed  programmed  learning. 

One  suggests  that  the  time  is  right,  the 
need  great  and  the  technics  ready  for  this 
new  legislation  of  August  3,  1968  (Public  Law 
90-456) ,  formally  establishing  The  Lister  Hill 
National  Center  for  Biomedical  Communica- 
tions, and  a  benevolent  giant  In  medical  edu- 
cation has  been  latmcbed. 


THE  FUTURE  EFFECT  ON  HOUSING 
OF  A  CAMEL'S  NOSE  BUDGET 


HON.  DONALD  M.  FRASER 

or   MINNESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  2.  1970 

Mr.  FRASER.  Mr.  Speaker,  the  gentle- 
man from  Pittsburgh,  Mr.  Moorhead,  has 
made  a  notable  contribution  to  the  prior- 
ities debate  now  taking  place  in  the  Na- 
tion. I  refer  to  his  speech,  "The  Future 
Effect  on  Housing  of  a  Camel's  Nose 
Budget,"  which  was  delivered  February 
9,  1970,  at  the  45th  anniversary  celebra- 
tion of  Second  Federal  Savings  &  Loan 
of  Pittsburgh. 

Mr.  Moorhead  aptly  calls  the  fiscal 
1971  Nixon  budget  a  "camel's  nose" 
t>udget  because,  as  he  puts  it: 

The  budget  proposes  the  first  inexpensive 
steps  towards  the  purchase  ot  some  Incredibly 
expensive  weapons  systems.  In  other  words, 
we  would  be  buying  a  very  thin  end  of  a  very 
fat  wedge. 

Examples  givoi  indicate  that  six  weap- 
ons systems  budgeted  in  fiscal  1971  at 
$2.2  billion  are  estimated  to  co6t  even- 
tually a  total  of  $136  to  $152  bUlion. 

Mr.  Speaker,  given  our  urgent  needs  in 
housing  and  other  programs  essential  if 
we  are  to  make  our  cities  liveable,  we 
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cannot  afford  lit.  Nixom's  "camel's  nose" 
defense  budget.  Mr.  Moorhx&o  ably 
makes  this  case. 

The  speech  follows: 

Remarks  or  CoNcmKssMAN  William  S. 

MOOBHEAO 

Good  evening  ladles  and  gentlemen  and 
ihank  you  for  lUTltlng  me  to  speak  before 
you  this  evening. 

In  preparing  Xor  this  evening's  speech  I 
talked  to  two  economists  to  try  to  get  a  fix 
on  Just  what  will  be  happening  with  the 
economy  tbis  year.  Their  forecasts  were  dls- 
nuil.  But  remembering  tbat  an  economist  bas 
been  defined  as  a  man  who  would  marry 
Elizabeth  Taylor  for  her  money.  I  decided 
not  to  trust  wholly  In  what  these  men  tell 
me. 

Naturally  we  will  not  see  In  1970  the  type 
of  growth  that  would  end  many  of  our  eco- 
nomic problems. 

The  type  of  spirit  and  market  conditions 
that  allowed  uen  like  Fred  Reinhardt  to 
more  than  triple  Second  Federal's  assets  In 
less  than  IS  years,  is  missing  from  the  Na- 
tion's econotnlc  picture  this  year. 

Even  though  the  past  year  was  not  a 
happy  one  for  the  savings  and  loan  indus- 
try, you  shoold  be  proud  of  your  efforts  in 
making  Second  Federal  one  of  Pennsylvania's 
10  largest  savings  and  loan  associations.  And 
I  am  quite  honored  to  be  with  you  on  this 
happy  occasion  of  Second  Federal's  4Sth 
Anniversary. 

With  few  exceptions,  savings  and  loan  in- 
stitutions were  hard  hit  by  the  Inflationary 
thruste  of  1968. 

As  the  publication  Savings  and  Loan  edi- 
torialized. "The  lean  savings  year  of  1969  did 
not  match  the  seven-year  famine  of  biblical 
times  but  It  made  up  In  intensity  what  it 
lacked  In  duration." 

And  I'm  sorry  to  report  that  the  very 
things  that  made  IMS  such  a  bleak  year  for 
you  do  not  seem  likely  to  change  much  In 
the  coming  twelv«  months. 

Your  significant  problems  Include:  How  to 
generate  more  housing  starts?;  How  to  keep 
your  savings  programi  sttraetlve  and  stop 
the  drain  of  depoaitocs  cash? 

I'm  sure  all  of  you  are  familiar  with  the 
recommendations  to  the  President  contained 
In  the  Report  on  Mortgage  Interest  Rates, 
released  last  fall. 

Among  the  things  this  distinguished  board 
called  for  were:  an  adriaory  commission  to 
be  established  by  Congress  to  report  every 
year  on  a  national  housing  policy:  a  shift  in 
money  allocations  from  other  programs  to 
home  building:  a  oontlntial  flow  of  money 
Into  the  mortgage  market  regardless  of  the 
tightness  of  money:  more  flexible  fiscal  policy 
with  an  eye  toward  home  building;  aboUsfalng 
the  6%  celUng  on  FHA-VA  mortgages,  making 
them  more  reqtoiulTe  to  market  forces  and 
more  oompettUvc 

AU  at  theae  Ideas  are  fine.  So  are  tba 
doaen  or  so  more  that  the  Commission  sug- 
gests. They  were  aU  offered  with  a  sincere 
desire  to  assist  our  aggravated  housing  sit- 
uation. But  as  an  economist  who  worked 
on  the  Commission^  Report  said  to  me  last 
week.  "They  are  not  worth  a  damn  If  bous- 
ing Is  not  made  the  single  most  Important 
prtorlty  In  this  Natkta." 

And.  I  am  afraid,  my  friends,  that  under 
tbia  Administration's  ordering  of  priorities, 
bousing  will  reoetve  lou  of  rhetoric  but  Uttle 
of  what  ts  necessary  to  place  It  at  the  top 
of  our  priority  list. 

There  are  several  reasons  for  this.  One  of 
the  reasons  U  that  those  people  who  need 
bousing  the  moat  are  not  the  strongest  sup- 
porters of  tblB  Admlntstratlon. 

The  poor  and  tba  Black  who  are  honen- 
dously  Ul-bouaed.  and  tba  young  who  will 
find  themselves  soon  groping  for  homes  in 
a  tight  bousing  market,  are  apparently  not 
those  whom  Mr.  Nixon  thinks  be  needs  as 
supporters. 


EXTENSIONS  OF  REMARKS 

There  is  another  reason  why  housing  has 
slipped  In  priority.  This  Administration  bas 
discovered  the  popularity  that  comes  with 
attacks  on  air  and  water  polltitlon. 

Certainly,  I  am  not  opposed  to  these  pro- 
grams. Everyone  who  lives  In  Pittsburgh  is 
surrounded  by  the  ne^sslty  for  pollution 
control.  But  houses  In  i  which  we  live  and 
the  cities  in  which  we  live  are  part  of  our 
environment.  If  the  foc^s  on  air  and  water 
pollution  is  designed  to|  make  us  forget  our 
problems  of  housing  and  cities,  then  I  call 
it  environmental  escapism. 

Yet  Just  as  we  are  fo^ed  to  take  a  sober 
assessment  of  our  shorC  falls  from  the  goal 
of  26  million  houses  specified  in  the  1968 
Act;  to  explore  the  reajons  for  our  failure; 
to  test  the  capacity  oft  our  instltutiona  to 
produce:  to  see  what  promises  we  can  ful- 
fill— the  public  spotllgbt  moves  to  another 
arena.  j 

It  Is  not  yet  three  years  since  the  Nation 
endured  its  domestic  P^arl  Harbor  capsuled 
In  the  disorders  of  Netrark  and  Detroit  in 
August.  1967.  At  that  tl|ne.  the  "crisis  of  the 
city"  helped  spark  not  only  the  1968  Hous- 
ing legislation,  but  The  Urban  Coalition,  the 
1968  Civil  RlghU  Act  a^d  a  rash  of  special 
supplements  in  magazines  and  newspapers, 
on  radio  and  TV.  all  to  the  effect  that  clty- 
buildlng  was  the  Nation's  greatest  need. 

Yet  scarcely  have  we  buckled  down  to 
work,  when  the  "crisis  of  the  environment" 
la  upon  us  and  off  w*  rlMe  into  a  new  round 
Of  priority  ^>eeches.  legklatlve  pn^iosals  and 
policy  ezpeiiments.       i 

We  establish  then  a  pew  set  of  goals  for 
a  new  future  before  we  begin  to  realize  the 
goals  of  the  very  recent  past.  Forever  mo- 
bilizing our  resources  to  changing  objec- 
tives, we  may  never  have  to  allocate  them  at 
all — and  ao,  evading  discipline,  work,  and 
costs,  we  embrace  envlhtninental  eecapiam. 

We  aU  ahould  be  e<mcemed  with  the 
threats  from  pollution  toy  industrial  plants 
and  power  stations.  automobUes,  trucks  and 
airplanes,  the  damage  by  the  careless  use  of 
Chemicals  and  the  need  to  preserve  natural 
beauty.  But  tbeee  objeetlves  should  not  be 
pursued  without  regarq  for  those  whom  we 
are  pieeetving  the  envlrenment. 

There  are  a  few  possible  answers  to  the 
bousing  problem. 

Without  reversing  itsi  tight  money  policy, 
the  Federal  Reserve  could  exercise  the  power 
Congress  gave  it  to  ent*  the  mortgage  mar- 
ket. 

A  second  possibility,  ^ne  tbat  I  favor  and 
will  push  in  Congress,  would  be  to  make  the 
Federal  government  leatonalble  for  a  speci- 
fied nnmber  of  housing  starts  yearly.  This 
would.  In  effect,  make  koustng  eonatruetton 
a  budget  item,  to  be  funded  accordingly 
with  the  other  departments  which  annually 
seek  money. 

Current  hearings  notr  going  on  In  the 
Banking  and  Currency  Committee,  on  which 
X  sarre.  could  result  la  leglslatlnp  making 
all  flwanclal  InstltuUosia  allocate  a  fixed 
percentage  of  their  fui^  yeartj,  lor  boos- 
tng  starta  Although  Utere  le  no  leglelatloa 
speclflcally  endocelng  tfa^  ooneept.  It  ts  being 
discussed  In  oonnectl^  with  other  bills 
aimed  at  ameliorating  the  bousing  attuation. 

A  fourth  posslblltty  is  one  that  I  have 
under  consideration  cuaently. 

This  Involves  allowing  individuals  to  ex- 
clude from  their  gross  income  for  Federal 
tax  purposes  the  first  "x"  dollars  o<  Interest 
received  from  a  savings  account  held  in  a 
thrift  institution.  I 

Assuming  a  5%  interest  rate,  such  a  pro- 
posal would  mean  tha  creation  of  $30  of 
bousing  coital  for  ev«7  dollar  of  interest 
exempted  and  an  even  ilgher  ratio  for  every 
dollar  of  taxes  lost. 

Tbe  revenue  cost  of  this  exemption  could 
not  be  figured  with  any  precision  unless  the 
Treasury  ran  off  soma  special  tabulations 
from  past  Income  tax  teturns.  There  is  not 
enough  information  ab^ut  the  income  class 
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distribution  of  Interest  on  savings  accounts 
to  permit  guessing  whether  the  loss  of  rev- 
enue would  be  as  great  as  (he  cost  of  Federal 
housing  programs,  which  Will  have  to  be  un- 
dertaken if  the  Congress  dees  not  create  this 
Inducement  to  hold  more  savings  In  the 
home  financing  institutions. 

The  exemption  would  glj^e  more  equitable 
investment  income  to  the  i  saver  whose  sav- 
ings are  too  small  to  put  into  market  secu- 
rities. It  would  at  the  safne  time  be  large 
enough,  since  it  would  be  fct  the  top  bracket 
rate  of  the  particular  taxpayer,  to  attract 
the  savings  of  persons  of  more  substantial 
means  who  need  security  and  liquidity  and 
competitive  returns  on  their  investments.  As 
the  general  level  of  income  rises,  the  exemp- 
tion would  become  more  valuable,  and  pro- 
vide stronger  assurance  c^  a  net  Inflow  of 
savings  into  thrift  institutions. 

The  net  effect  of  the  jpropoeed  tax  ex- 
emption of  savings  accounts  ts  likely  to  l>e 
some  loss  of  Federal  revenue;  but  this  will 
be  offset  by  a  general  strengthening  of  the 
economy  and  thus  enlargement  of  the  Fed- 
eral income  tax  base;  net  Increase  of  the  as- 
sets and  greater  competitive  strength  of  the 
home  financing  agencies;  and  a  savings  of 
great  expenditures  on  Federal  housing  pro- 
grams which  will  be  maoe  unnecessary  by 
more  adequate  private  flninclng. 

Certainly  we  are  going  to  have  to  do  some- 
thing because  the  need  for  housing  la  urgent. 

There  is  a  aignlflcant  gap  In  this  coun- 
try between  housing  starts  and  the  need  for 
housing.  Based  on  census  figures,  there  are 
In  this  country  about  7  million  substandard 
housing  units  which  should  be  removed. 
There  are  a  number  of  hctuses  which  are  so 
dilapidated  or  lack  elementary  pIumMng 
that  they  are  not  fit  to  nve  In  and  should 
be  destroyed  and  replaced. 

In  addition,  there  are  ahput  4  million  sub- 
standard housing  units  >  which  are  over- 
crowded, that  Is  to  say.  there  ts  more  than 
one  person  per  room  llvong  In  the  same 
hoxise.  which  ts  the  census  test  for  over- 
crowding. 

About  four  million  new]  units  need  to  be 
built  to  house  the  second  family  In  these 
standard  overcrowded  units  and  in  the  sub- 
standard units. 

We,  therefore,  need  a  tetal  of  at  least  11 
million  units  merely  to  replace  existing  di- 
lapidated units  and  to  house  those  In  over- 
crowded units.  ' 

This  need  Is  very  eonservatlyely  stated. 

In  addition,  a  number  of  committees,  com- 
missions, and  agencies  have  come  to  roughly 
the  same  overall  estimates  as  to  the  amount 
of  housing  we  shooM  buUd  if  we  are  to  meet 
these  needs  idus  those  broo^t  altoot  t>y  new 
family  formations,  eontersloDa,  mergers, 
vacancy  rates,  and  so  forth^ 

Working  independently,  {the  Douglas  Ootn- 
mlssion,  the  Kalaer  Commnslon  and  the  De- 
partment of  Housing  and  ITrbaa  Develop- 
ment an  estimated  that  we  need  to  build 
from  2.35  to  2.8  mlllton  total  bouBlng  units 
a  year  If  we  are  to  meet  ota*  housing  needs  In 
the  next  decade. 

For  the  second  time  In  1^  than  four  years 
the  housing  seetion  of  ^ur  economy  has 
borne  the  brunt  of  oar,  eoonomlo  policy 
and  more  speclflcally  ooxt  tendency  to  use 
monetary  policy  in  banning  tnflaitlanary 
l^eesures. 

In  the  last  quarter  of  1I60  the  Increase  in 
money  supply  has  come  to  a  standstill  and 
you  know  far  l>etter  than  I  the  taste  at  tbe 
crunch  In  tbt  loan  market. 

It  seems  to  me  that  we  have  the  following 
alternatives  among  which  we  will  have  to 
make  a  painful  obotce  If  we  are  going  to 
move  toward  dosing  the  gi^*  bstweeu  hous- 
ing starts  and  needa:  j 

— raise  taxes — ^tbe  cbaitoss  at  wMob  are 
not  good  in  an  election  year 

— cut  expnidlttires — Increasing  the  surplua 
thus  allowing  the  Fed  t<^  loosen  monetary 
policy. 
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Where  then  are  these  cuts  to  be  made? 

The  Nixon  budget  that  was  released  last 
week  was  billed  as  austere.  However,  there 
are  many  programs  in  which  money  might 
be  saved,  if  anyone  has  the  political  cour- 
age to  do  it.  The  farm  price  and  Income 
supports  run  to  $4  billion  a  year.  Highway 
construction  costs  us  S4  billion  a  year.  The 
Bureau  of  Reclamation  and  the  Corps  of 
Engineers  spend  about  (2  billion  a  year.  And 
there  is  now  talk  about  doubling  the  Mari- 
time subsidy  to  $1  billion  a  year.  One  can 
list  many  other  examples  of  expenditures 
that  at  the  very  least  deserve  searching  re- 
appraisal in  the  light  of  desperately  impor- 
tant priorities  of  the  moment. 

But  the  part  of  the  budget  that  most 
iirgently  calls  for  continuing  scrutiny  is  the 
Defense  budget.  Of  the  S184  billion  the  Gov- 
ernment paid  out  last  year,  some  $80  billion 
went  for  Defense  piuposes.  Thanlcs  to  vigor- 
ous public  discussion,  in  which  I  partici- 
pated, the  Defense  Department  bas  worked 
to  reduce  that  figure  and  has  now  submitted 
a  budget  in  the  971  to  $73  billion  range  for 
fiscal  year   1971. 

Let's  assume  for  the  moment  that  housing 
Is  a  top  national  priority  and  that  we  are 
going  to  cut  expenditures  to  do  one  of  two 
things  or  a  combination — increase  the  sur- 
plus, thus  making  it  possible  for  the  Fed  to 
Increase  the  money  supply  or  shift  federal 
resources  to  federal  housing  programs.  These 
are  two  alternatives.  Now  from  what  part  of 
the  budget  can  we  free  resources? 

For  fiscal  year  1971  only  40  percent  of  the 
budget  is  controllable.  Over  80  percent  of  the 
controllables  are  in  Defense.  In  other  words. 
In  the  short  run.  If  resources  are  to  be  freed 
for  programs  with  high  priorities  they  have 
to  come  out  of  controllables. 

Regardless  of  the  highly  publicized  cuts 
In  the  military  budget  the  figures  Just  don't 
bear  them  out.  After  forcing  substantial  cuts 
In  the  Pentagon's  budget,  the  Congress  ap- 
propriated $73.6  billion  last  year.  Nixon  came 
back  this  year  asking  for  $71.0  billion — for 
a  much  publicized  and  heralded  cut  of  only 
$2.6  billion. 

The  entire  cut  is  accounted  for  by  a  cut 
of  300,000  men  reflecting  the  deescalatlon  of 
the  war  in  Vietnam.  Secretary  of  Defense 
Laird  bas  made  public  statements  that  he 
fully  expected  a  cut  of  600,000  men  from 
our  Armed  Forces  by  mid  1071. 

Even  considering  the  half  a  loaf  of  300,000 
men — calculated  out  this  should  mean  a  sav- 
ings of  $5-6  billion,  but  it  is  not  reflected  in 
the  budget. 

Just  a  year  ago  the  Council  of  Eiconomic 
Advisers  predicted  that  the  end  of  the  United 
States  involvement  in  Vietnam  would  bring 
a  "peace  dividend"  of  $22  billion. 

In  this  connection  it  Is  interesting  to  note 
that  the  last  Johnson  budget  estimated  tbe 
cost  of  the  Vietnam  war  to  be  $25.4  billion. 
And  the  current  budget  makes  no  estimate 
for  the  cost  of  the  war,  thus  making  it  dif- 
ficult to  determine  from  the  budget  what 
the  peace  dividend  should  be. 

Secretary  Laird  has  predicted  the  cost  of 
the  Vietnam  War  vrill  drop  to  l>etween  $17 
bllUon  and  $18  billion  by  the  start  of  Fiscal 
1971.  The  Impact  of  this  reduction  and  other 
Pentagon  economies  have  not  shown  up  in 
the  defense  spending  figure. 

On  August  25.  Daniel  Moynihan  reported 
rather  wistfully  that  the  expected  peace  and 
growth  dividends  "turned  out  to  be  effo*- 
vescent  like  the  morning  clouds  around  San 
Clemente" — there  no  longer  would  be  any 
peace  dividends.  Which  prediction  is  correct, 
is  tbe  peace  dividend  fact  or  fiction?  Which 
course -is  ultimately  pursued  depends  purely 
on  national  will  imd  purpose,  lliat  choice 
will  affect  slgnlflcanUy  the  quality  of  life 
and  general  welfare  In  the  Umted  States  over 
the  next  decade.  I  want  to  see  that  choice 
made  In  the  direction  of  maximizing  na- 
tional security  and  I  assert  strenuously  that 
national  security  will  be  maximized  by  ere- 
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atlng  a  $22  billion  peace  dividend,  thereby 
implicitly  cutting  defense  spending  signifi- 
cantly as  Vietnam  winds  dovm. 

It  is  interesting  and  instructive  to  point 
out  Budget  Director  Mayo's  observations,  at 
his  press  conference,  that  a  peace  dividend 
after  the  Vietnam  war  was  an  "oddball"  idea. 

I  can  believe  it  after  examining  the  De- 
fense budget. 

The  reason  for  this  Is  that  this  year's 
defense  budget  is  a  camel's  nose  budget. 

The  budget  proposes  the  first  inexpensive 
steps  toward  the  purchase  of  some  incredibly 
expensive  weapons  systems.  In  other  words, 
we  would  be  buying  a  very  thin  end  of  a 
verv  fat  wedge. 

I  call  this  a  camel's  nose  budget  because 
of  the  Arabian  proverb  "If  the  camel  once 
get  his  nose  in  the  tent  his  body  will  soon 
follow." 

I  knew  about  the  proverb  but  when  I 
looked  It  up  to  get  It  exactly  I  found  out 
that  there  was  not  only  tbe  proverb  but  a 
delightful  poem  about  the  proverb. 

THE    CAMEL'S    NOSE 

Once  in  his  shop  a  workman  wrought. 
With  languid  head  and  listless  thought. 
When,  through  the  open  window's  space. 
Behold,  a  camel  thrust  his  face! 
"My  nose  is  cold."  he  meekly  cried; 
"Oh,  let  me  warm  it  by  thy  side!" 

Since  no  denial  word  was  said. 

In  came  the  nose,  in  came  the  head: 

As  sure  as  sermon  follows  text, 

The  long  and  scraggy  neck  came  next; 

And  then,  as  falls  the  threatening  storm, 

In  leaped  the  whole  ungainly  fonn. 

Aghast  the  owner  gazed  around. 
And  on  the  rude  invader  frowned. 
Convinced,  as  closer  still  he  pressed. 
There  was  no  room  for  such  a  guest; 
Yet  more  astonished,  heard  him  say, 
"If  thou  art  troubled,  go  away. 
For  in  this  place  I  choose  to  stay." 

O  youthful  hearts  to  gladness  born. 
Treat  not  this  Arab  lore  with  scorn ! 
To  evil  habits'  earliest  wile 
Lend  neither  ear,  nor  glance,  nor  smile. 
Choke  the  dark  fountain  ere  it  flows. 
Nor  e'en  admit  the  camel's  nose  I 

— Lydia  Huntly  Sigourney. 

The  1971  Defense  Department  Budget  is  a 
camel's  nose  budget  because  It  proposes  the 
purchase  of  only  the  nose  of  what  will  become 
incredibly  expensive  weapons  systems. 

I>t  me  give  you  some  examples. 
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This  by  no  means  exhausts  the  list  of  new 
weapons  systems  already  a  part  of  the  de- 
fense posture.  But  they  do  give  some  idea  of 
the  magnitude  of  the  expenditures  involved. 

In  other  words  an  Innocent  $2.2  billion 
spent  this  year  will  mean  between  $15  to  $20 
billion  expenditures  each  year  for  tbe  next 
10  years — the  bulk  of  which  will  come  dur- 
ing the  procurement  phase  over  the  next  2 
or  3  years. 

From  past  experience,  I  am  confident  that 
during  the  10  year  period  we  will  be  asked, 
in  addition,  to  appropriate  money  for  a  new 
generation  of  weapons  systems  not  yet  con- 
ceived. 


Of  course,  resources  spent  on  these  weap- 
ons means  proportionally  less   for  bousing. 

It  is  not  my  purpose  here  to  offer  a  detailed 
examination  of  the  fat  and  the  lean  In  the 
current  or  projected  Defense  budget.  It  is 
probably  sufficient  simply  to  suggest  a  few 
examples  and  to  restate  my  basic  conclusions 
which  are  that  much  of  the  expected  mod- 
ernization and  performance  increase  in 
weapon  systems  requests  are  unjustifiable: 
that  billions  of  dollars  worth  of  outmoded, 
no  longer  relevant  defense  forces  could  tte 
safely  excised;  and  that  billions  could  t>e 
saved  by  improved  management  efficiency  on 
manpower  and  procurement. 

Let  me  pin  point  my  concerns  with  a  few 
illustrative  questions  In  each  of  these  three 
areas.  First,  with  regard  to  modernization 
and  performance  Increase  requests: 

Why  build  hundreds  of  F-14  and  F-15 
fighter  aircraft  at  $10-15  million  per  copy 
Involving  complex  electronic  gear  like  that 
in  the  presently  grounded  F-111,  which  has 
not  worked  reliably — when  we  have  as  an 
alternative  a  simple,  uncluttered  $3  million 
per  copy  fighter  model,  the  FXX,  which 
promises  t>etter  performance? 

After  the  B-70  experience  showed  us 
Strategic  bombers  were  anacronisms  in  a 
missile  age,  why  repeat  tbat  folly  by  launch- 
ing a  potentially  $15-20  bllUon  AMSA  pro- 
gram? 

Why  build  nuclear  carriers,  destroyers,  and 
frigates  at  nearly  twice  the  cost  of  con- 
ventionally powered  ships  when  the  only 
advantages  are  the  minor  increases  in  cruis- 
ing speed  and  range  of  the  fleet? 

Switching  over  to  outmoded,  no  longer 
relevant  defense  forces,  consider  these 
queries : 

Does  it  make  sense  to  maintain  and  mod- 
ernize a  IS  attack  carrier  fleet  at  an  annual 
operating  cost  alone  of  over  $3  billion — when 
the  Conununist  world  tias  no  attack  car- 
riers and  when  the  conventional  war  at  sea 
scenario  is  no  longer  plausible  In  today's  nu- 
clear age?  Would  not  a  12-0  superiority  l>e 
sufflclent? 

How  rational  is  it  to  maintain  a  fleet  of  6 
ASW  carriers  and  to  build  a  new  multi- 
billion  dollar  airplane  to  put  on  them  when 
performance  studies  show  tbat  the  cheaper, 
land-l>ased  P-3  airplane  now  l>elng  phased  in 
does  a  more  effective  Job? 

Is  it  Still  equitable  for  the  United  States 
to  l>ear  the  cost  of  the  310,000  troops  sta- 
tioned in  Europe  long  after  economic  pros- 
perity has  t>een  restored  to  our  Western  Eu- 
ropean allies? 

Finally,  looking  at  the  kind  of  manage- 
ment efficiency  Issues,  reflect  on  the  fol- 
lowing: 

Even  allowing  for  Inflation  and  technical 
complexity,  might  there  not  lie  something 
wrong  with  the  procurement  system  in  which 
we  are  told  that  $19.9  billion  in  cost  overruns 
was  experienced  over  original  estimates  of 
$74  billion — an  overall  Increase  of  26  per- 
cent— in  35  major  weapon  systems  now  being 
procured?  Since  these  figures  were  released 
in  December  these  overruns  have  been  proven 
to  l>e  significantly  underestimated. 

Clearly  many  of  the  practices  and  fcH'cee 
pointed  out  in  these  ot>servatlons  do  not 
make  sense.  Sulistantial  cuts  can  l>e  made  in 
the  Defense  budget  without  adversely  affect- 
ing our  real  security  against  external  attacks. 
Let  me  state  unequivocally  that  I  would  feel 
quite  secure  with  a  1971  Defense  budget  in 
the  range  of  $66  billion.  Such  a  budget  would 
mean  $6  or  $7  billion  would  be  available  for 
domestic  programs. 

On  the  surface  it  would  seem  that  if  the 
expenditure  side  of  the  budget  were  squeezed 
in  earnest  there  would  l>e  enough  money  for 
expansion  of  domestic  programs.  However. 
President  Johnson's  Cat>inet  Coordinating 
Conunittee  on  Economic  Planning  for  the 
End  of  Vietnam  Hostilities  surveyed  recom- 
mendations by  task  forces  or  study  groups 
for  new  domestic  programs  in  the  field  of 
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education,  health,  job  and  manpower  train- 
ing, social  Insurance,  welfare,  urban  develop- 
ment, crime  preTentloo,  air  and  water  pol- 
lution control,  natural  resource  deyelopment, 
tr.knsportaUon,  space  teebnology  and  acieno*. 
Tliey  compUed  a  list  of  programs  which  baye 
been  prominently  discuased  and  advanced  by 
suoporters  as  desirable  to  meet  the  needs  of 
the  nation.  They  estimated  that  the  cost  of 
Implementing  these  programs  wdiild  be  about 
940  billion  In  FY  72 — and  the  cost  would 
^row  rapidly  In  succeeding  years.  And  this 
does  not  include  President  Nixon's  family 
assistance  and  revenue  sharing  plans. 

There  Is.  of  course,  wide  spread  controversy 
over  the  priorities  that  should  be  assigned  to 
the  domestic  programs  as  well  as  controversy 
over  the  relative  priorities  that  should  be 
assigned  to  domestic  as  opposed  to  military 
programs.  It  is  Interesting  to  note,  for  In- 
stance, that  one  attack  aircraft  carrier  task 
force  costs  between  $30O-S4O0  million  a  year 
to  operate,  which  is  roughly  the  equivalent 
of  twice  what  we  are  spending  In  Federal 
grants  for  water  pollution.  You  can  look  at 
what  the  mission  of  the  extra,  the  15th  car- 
rier Is;  Is  it  worth  twice  what  we  are  spending 
on  water  pollution? 

It  seems  to  me  that  these  kinds  of  com- 
parisons would  be  very  useful  Information  for 
the  Ck>ngress  to  have  as  baclcground  for  vot- 
ing money  for  water  pollution  and  money  for 
aircraft  carriers.  I  do  not  think  one  has  to 
have  lead  a  combat  division  to  go  through 
this  kind  of  act. 

The  important  point  to  recognln.  how- 
ever. Is  that  toe  cannot  afford  everything.  We 
must  make  choices  based  on  our  conception 
of  national  needs  and  interests.  We  can  only 
do  so  intelligently  if  we  have  a  clear  under- 
standing of  the  costs  associated  with  the 
major  issues  that  shai>e  our  £>efense  programs 
and  if  we  have  a  vigorous  and  open  discus- 
sion of  the  relative  importance  to  the  cotm- 
try  of  meeting  various  military  commitments 
abroad  as  opposed  to  meeting  domestic  needs 
at  home. 

Some  people  have  charged  that  we  in  Con- 
gress have  made  the  military  budget  a  whip- 
ping boy  to  hide  some  other  fiscal  sins.  This 
couldnt  be  more  wrong. 

The  military  has  gone  for  years  getting 
Its  budget  demands  upon  request  with  little 
or  no  resistance  In  Congress.  That  no  longer 
Will  be  the  case. 

Too  many  in  Congress  see  that  domestic 
problems,  although  not  created  by  the  mill- 
tary'a  Tondous  i4>petlte.  have  been  aggra- 
vated by  underfundlng,  directly  attributable 
to  the  Defense  Department's  largesse. 

There  is  an  obvloui  relationship  between 
money  spent  In  over-equipping  an  Army  and 
a  Navy  and  money  not  spent  for  pressing 
domestic  needs  such  a>  bousing. 

So.  wbile  certainly  not  the  sole  source  ot 
our  Inflationary  woes,  a  military  budget  that 
demands  more  money  than  any  other  single 
budget  Item  Is  a  ripe  and  Justified  target  for 
Inflation  fighters  seeking  relief  for  a  bat- 
tered Natton. 


HAWAII  WELCOMES  20TH  CENTURY 
IMMIGRANTS  FROM  PHILIPPINES 


HON.  SPARK  M.  MATSUNAGA 

OF  Hswan 
IN  THE  HOUSK  OP  REPRESENTATIVES 

Thursday.  April  2,  1970 

Mr.  MATSUNAGA.  Mr.  Speaker,  Ha- 
waii has  long  been  famous  for  the  har- 
monious blending  and  assimilation  of 
the  social  and  cultural  backgrounds  of 
the  many  races  that  comprise  her  popu- 
lation. 

The  history  of  the  50th  State  and  life 
In  Hawaii  continues  to  be  enriched  by  a 
diversity  of  races  and  cultures. 
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In  this  regard.  It  i^  interesting  to  note 
that  last  year  approximately  72  percent 
of  all  immigrants  tcj  Hawaii  were  from 
the  Philippines.         ' 

In  a  news  article  from  the  March  15, 
1970,  issue  of  the  Honolulu  Simday  Star- 
Bulletin  k  Advertiser  It  was  reported  that 
in  1969  there  were  4il51  Filipinos  out  of 
a  total  of  5,724  foieign  newcomers  to 
Hawaii.  The  article  i  lade  special  note  of 
the  fact  that  a  large  proportion  of  the 
mipino  immigrants:  had  high  educa- 
tional attainments,  including  many  with 
professional  occupations  such  as  medical 
doctors,  teachers,  and  engineers. 

The  Aloha  State  welcomes  these  20th 
century  immigrants,  for  if  the  past  Is 
to  be  the  measure  tkey  will  make  great 
contributions  to  the '  continued  develop- 
ment of  Hawaii  and  the  Nation. 

The  news  article  coiceming  recent  im- 
migration to  Hawaii.)  from  the  March  15, 
1970.  issue  of  the  Honolulu  Sunday  Star- 
Bulletin  &  Advertiser,  follows  for  the 
Congressional  Rxcdao: 

Filipino  Influx  [Inclitdzs  Mant 

PBC»TSaioNAI.S 

Last  year,  about  72  per  cent  of  all  immi- 
grants to  Hawaii  from  foreign  countries  ar- 
rived from  the  PhUipplnes.  That's  4.151  FlU- 
plnos — out  of  a  total  pf  5,724  foreign  new- 
comers. I 

"A  very  high  proportion"  of  these  Pillpinos 
were  educated,  professional  types,  according 
to  Robert  Schmltt.  State  statistician.  Many 
listed  occupations  such  as  medical  doctors, 
nurses,  engineers,  teachers,  elergymen,  and 
college  professors. 

"And  we're  not  getting  busboys  either," 
Schmltt  said.  "They  generally  have  the  same 
educational  attainments  as  the  resident  pop- 
ulation. Those  who  look  to  these  people  as  a 
source  of  cheap  labor  (or  hotels  are  kidding 
themselves." 

For  the  last  three  at  four  years,  about  60 
per  cent  of  Hawaii  immigrants  have  come 
from  the  Pliilippines,  John  O'Shea  of  the 
U.S.  Immigration  and  Naturalization  Service 
said. 

One  reason  is  the  lUrge  Filipino  popula- 
tion already  here.  "Reltitlves  here  can  confer 
a  preference  on  relatives  In  the  Philippines 
for  our  quota.  Some  bf  those  waiting  also 
have  large  families,"  OrShea  said. 

Since  the  relaxation  |of  Immigration  quota 
regulations  In  1966,  ni^erous  dependents  of 
earlier  Immigrants  have  been  coming  In,  in- 
cluding wives  and  children,  Schmltt  said. 

He  said  another  factor  is  the  many  cane 
workers  who  retired  alter  World  War  n,  re- 
turned to  the  Phillppl|ies,  and  then  decided 
to  return  to  Hawaii,     i 

There  are  about  531)00  aliens  in  Hawaii. 
A  year  ago  In  February  there  were  49,642 
aliens.  But  four  years  ago,  when  immigra- 
tion totals  first  begMi  to  Increase,  there 
were  45.794  aliens.       1 

Chinese  from  Chlisa  and  Taiwan,  who 
comprise  the  second  largest  Immigrant 
group  to  Hawaii  are  a)so  entering  in  record 
numbers,  according  to{  the  figures. 

Last  year,  510  Chin^  arrived  in  Hawaii, 
compared  to  a  recent  thigh  count  of  327  in 
1967. 

On  the  other  band,  [the  number  of  Japa- 
nese entering  the  Staie  continues  to  drop. 
Only  313  moved  in  U|st  year,  compared  to 
344  and  382  In  1966  aiid  1967. 

Others  arriving  In  ]f>69  included  249  Ko- 
reans and  501  from  ot^ier  co  tin  tries. 

Schmltt  and  O'Shea  agreed  that  no  real 
problems  have  made  I  themselves  apparent 
because  of  the  large  numbers  of  Immigrants. 
O'Shea  said  a  "good  dumber  of  the  males " 
from  the  Philippines  ^ast  year  feU  roughly 
into  the  labor  age  groi^,  "and  certainly  with 
Hawaii's  booming  econbmy,  I  see  no  problem 
in  assimilation." 
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REPORT  ON  PROGRA  MS  FOR  EARLY 
CHILDHC  OD 


plete  a  picture  as 

dhood  services 

e  the  need  for 

force  focused 


HON.  JOHN  DELLENBACK 

or    OSECQN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  AprU  2.  1970 

Mr.  DELLENBACK.  fir.  Speaker,  last 
week  it  was  my  ijleasu^-e  to  release  oflB- 
clally  the  report  of  the  Republican  Task 
Force  on  Education  and  Training  en- 
titled, "Report  on  Programs  for  Early 
Cliildhood."  The  report  is  a  culmination 
of  extensive  studies  on  early  cliildhood 
development  done  by  the  task  force  since 
last  summer  and  contains  an  analysis  of 
the  need  for  early  childhood  services  in 
the  United  States.  The  task  force,  of 
which  I  am  chairman,  was  organized  in 
the  spring  of  1969  by  the  House  Repub- 
lican leadership  to  takeia  long-range  look 
at  important  issues  wh^h  have  not  been 
the  immediate  target  pf  the  legislative 
process.  In  our  attemplts  to  explore  the 
present  situation  of  services  provided  for 
those  children  under  5  years  and  for  the 
children  of  working  z^others,  we  have 
found  that  there  are  ofily  a  little  over  a 
half  million  places  for  children  In 
licensed  child  development  or  child  care 
facilities,  but  that  the  need  for  such 
services  total  eight  to  l(  times  that  num- 
ber, and  can  be  expected  to  rise  steadily 
in  the  coming  year. 

In  order  to  get  as 
possible  of  the  early 
provided  and  to  de 
Increased  services,  the 
Its  energies  on  several  aspects  of  the 
problem.  Activities  undertaken  by  the 
task  force  members  Jnduded  touring 
child  care  centers  in  Washington,  D.C.. 
and  other  cities,  meeflng  with  educa- 
tional psychologists  about  the  effect  of 
early  organized  group  experiences,  con- 
sultation with  admin^tration  ofQcials. 
studying  the  experiences  of  European 
countries,  and  traveling  abroad  to  Israel 
to  learn  more  about  the  comprehensive 
early  childhood  effort  being  made  there. 

Today  I  would  like  to  insert  for  the 
benefit  of  my  colleague  the  text  of  our 
report  and  our  findings  which  we  hope 
will  be  of  Interest  and  aid  to  anyone 
cancemed  with  this  |  serious  naticmal 
problem. 

The  report  follows : 

Bcpon  ON  PaoGUMs  ro4  Eaklt  Chilohoob 

(By  the  House  Republican  Task  Force  on 
Education  and  Training  House  Republican 
Conference,  March  2S,  1970) 

(Members:  John  Dtflenback,  Oregon, 
Chairman;  James  M.  Collins.  Texas;  John  N. 
Erlenbom,  niinolB;  Orval  Hansen.  Idaho; 
Margaret  M.  Heckler.  Massachusetts;  Earl  F. 
Landgrebe.  Indiana;  Robert  H.  Michel,  mi- 
nois;  John  T.  Myers.  Indiana:  Albert  H.  Qule, 
Minnesota;  Barl  B.  Ruth,  North  Carolina; 
Fred  Schwengel.  Iowa;  William  A.  Stelger, 
Wisconsin;  Fletcher  Thompson,  Oeorgla;  Al- 
bert W.  Watson,  South  Carolina,  and  John 
W.  Wydler,  New  York.) 

snuuAaT 

Early  cbUdbood  servlc^  tn  this  country 
are  woef uUy  inadequate.  Sffort*  should  begin 
Immediately  to  expand  both  their  quantity 
and  quality.  The  need,  w  lile  already  far  ex- 
ceeding the  capacity  of 
will  Increase  in  decades  aSiead  because  of  1 ) 
a  growing  numt>er  of  children  aged  five  and 
younger;  2)  the  accelen  ting  trend  toward 
working  mothers;  3)  the  ncreased  emphasis 
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on  providing  chUd  care  servie*.  for  weUare  itles.  FinaUy,  conslderation^ould  be^ven  ^^^J^^.^^^^^^^^^"^^^"^;^^ 
mottiers  who  desire  to  work;  and  4 )  the  wide-  to  adding  a  measure  to  pubUc  bousing  Uws  in  •?<"  ^„  h^l^mlnTn^  s^lals^ 
S^    realizaUoB    a«    pa^enU    acroes    the     to  require  local  public  housing  authorities  to      «»  t»»«^o*'^  »»°/^f«' ^'f  ^f^^lX^^!^ 

^B^T^:^^^^'^''''^'^'  ^Tt^r^^^'^i^r^^^:''"^  '^j'^^.T^r^^;^^::^^ 

""IS^^^ubncan^^iLLtaSatton  ha.  taken  ^  'aSS^m^ra^come  residSSTproJ-  bealthful  mental  or  ^^^-'^Jirf?^^^-^^ 
se^  im^ta^^  ^tSr  W  stoSn^en  the  ecto.  unle«,  It  can  be  demonstrated  that  because  such  services  are  needed  to  help  the 
naa^l"SS^^en?1o1arly  Shood-     such  service,  are  not  needed.  child  achieve  hU  maximum  potential, 

establishment  of  the  Office  of  Child  Develop-        Private  Sector  Involvement:  The  total  cost  j.^^  toorking  mother 

ment,  experimental  activities  to  develop  Im-     of  child  development  services  for  all  the  chu-  ^^  ^^  ^^^  fundamental  changes  oc- 

proved  programs,  and  the  proposal  of  wel-  dren  who  need  them  ^  T^  „!.»h.irt^  currlnn  In  our  society  todav  concerns  the 
fare  refS^  which  Includes  day-care  serv-  •22  billion  by  1976.  0»>''°"»»y'^^"^"  J^"  ?^cff  wo^.  According  to  the  Census 
ices  for  Children  of  welfare  motiiera.  Federal  government^  °^JSL  J^  «2^Ta      Bureau    in  October   1969,  oae-thlrd  of  the 

But  despite  these  significant  steps  in  the     KO'«rnm«nM    can  be  expected  to  assume  a  ^  country  were  employed  outside 

right  direcuon.  several  serious  obstacle,  re-     financial  burden  of  thU  magnitude.  ^  home-up  from  only  one-fifth  to  1952. 

main  In  the  way  of  achieving  the  quanUty         Recommendation:  The  ex^inBlon  of  pro-  t-adlUonal  concept  of  the  woman's  place 

and  quaUty  of  early  chUdhood  services  need-     prletary    early    childhood   ••rvlces    miBt   oe  ^^^^^  ^  ^^^^^^^  matches  reaUty— at 

ed  in  this  country,  and  Congress  should  Uke     encouraged,   to  this  crated,  •   »"alng  tee-  during  their  Uves.  nine  out  of  ten 

action  to  overcome  these  problems.  scale  should  be  instttuted  *?  «°«'^"Be  the     a^^  ^^  ^  inployed.  About  one-fourth 

evaluation:    Evaluation    procedures    have     inclusion  of   non-wealthy  children  inpro-  NaUon's  mothers  who  live  with  their 

been  so  inadequate  that  we  do  not  know  Prtetfj^y  PyfK™"-'  ^PJi**Sr^„  m^S^  Suabands  and  have  children  of  pre«:hool  age 
what  impact  the  60-plus  existing  programs     should  be  eligible  to  participate  In  mortgage     ^^'^^^  ^^^^  j„^  ^^^  ^ong  mothers 

pertaining  to  early  childhood  are  having  or     guarantee  programs.  ^^  young  chUdren    (under  3  years  of 

Which  programs  are  successful,  which  need  PrevenUve  ''"VroTW.-  Over  tte  long  run.  "  T*^»  ;^^on  Is  as  large  as  one-fifth, 
reform.  ,  ^^^""^  "'^^Jli^^J^^f^'^^.     JSor^mSthSTwith  older  children  (6  to  17 

Recommendation:  An  immediate  evalua-  of  deaUng  with  deprived  chilfnai  la  to  pre-  ^^^  ^^^  percentage  who  work  (now  44 
tlon  of  all  programs  affecting  the  first  five     vent  deprivation  to  the  first  place.  >      ^        promises  soon  to  become  as  large 

years  of  life  should  be  undertaken  and  the         Recommendaticm:  A  Port**"?  .|^^^  **•**'     irthe  percentage  who  do  not  work.  Among 
results  reported  to  Congress  no  later  than  18     reeources   devoted   to  early  chUdhood   i^     wldowedTdivorced  and  separated  mothers  of 
months  after  the  beginning  of  FY  1971,  and     grams  should  be  used  to  eetabUsh  «ip<J  oP«;     ^^  children,  the  labor  force  parUdpaUon 
then  kept  up  to  date  so  that  current  Infor-     ate   programs   aimed   »'  ^»°«   «^°Jf°!°:     iT^d  always  has  been,  much  higher, 
matlon  win  always  be  avaUable  Ui  the  fu-     girls   and   expectant  mother,   who  are  eco-     '••'^       ^^  ^  ^j  million 

tme  This  on-going  evaluation  should  be  de-     nomically  disadvantaged  to  understand  the  A*  «  ^l!f^  !ritk  cWUdr^nder  6vear. 

rtmedw  that  1^  can  determine  the  long  principles  and  techniques  of  helping  children  working  f°f^.^^^^^^^°^  ^ 
^^g^^ei^ect*  Of  eJTy^ldbood  program  When  feach  ^thelrl^U  physical,  social  and  Intel-  ^^^J^^ZT^^^'lJ^Z^I^^^t'Is 
the  students  reach  maturity.  lectual  potential.  ™ ^4   iiUlon   working  mothers   lack 

Coordinmtion:  There  are  more  than  «0  f ed-  axpoar  ^Lte  care  for  their  prwchool  chUdren. 

eral  programs  which  reUte  «>«f»y  c*»"f^  During   the  summer   of   1W»,  the  House     ^^rdinn  to  a  n>eclal  Cen«i>  Bureau  survey 

either  directiy  or  indirectly.  TW.  diffusion  of  aepubuSm  Task  Force  on  Bducatlon  and  ^^^^  j^  "S*^  chUdren  of  working 
programs  has  resulted  in  confusion,  U^k  of  Trinlng  began  to  study  the  question  of  ^^^^  o^fi^  per  cent  under  age  thr^ 
coordination,  and  Ineffectiveness  at  federal,  ^^^  ^^  ^^  programs.  U  any.  were  needed  "^"^'  ^^^t  agedthree  to  five  were 
state  and  local  leveU.  fo,  children  younger  than  school  attendance     ^°.**?,PTi  ^„,rd*T-c*re   centers    The 

Recommendation:  A  consolidation  of  those  ^^  toured^hlld  care  centers  In  Wash-  caj*f  ''!t>^r«'^  to^lTSUT^^  h« 
programs  which  provide  directly  for  tt»e  op-  ^^  DC  and  In  other  cities,  we  met  other  mothers  had  to  rely  '^  "  *?  "°f 
erati^f  early  chUdhood  programs  should  SS^^^eXi^i^Sed  in  organl^g  and  oper-  «°'°*'''^*"?°  J^  .,^:::^^-  ""^^"^ 
le  enacted  at  once.  These  half-dozen  pr^  ^^g^^^^^^od  »^S^^^t^^^  ^i^  relatives,  *>f  t^-"^,^^  "^^"j,^^"?^ 
grams  should  be  combined  Into  a  »»ngle  pro-  ^^^,o^  psychologist,  about  the  effects  women  ~^  ^^o' »=?^'* J'^'^'  °°^  *^^*JS 
^  to  be  administered  by  a  single  federal  ^"^i  intirv^tton:  we  consulted  wlUi  make  even  Uiese  kinds  of  arrangement*  «id 
^cy.  Further  study  should  be  undertiiken  ^.j^^t^J^Toaclai,  we  studied  the  ex-  tl>eir  chUdren-about  ImU^on  to  •""«*« 
to  determine  which  other  program  areas  J^^ce.  of  European  countries,  and  one  age  14-received  no  supervision  at  aU  ^^ 
should  also  be  reorganlaed.  As  consolidation  P;^  ^^  membw  made  a  trip  to  Israel  their  moUiers  worked,  whUe  many  more  were 
takes  place,  a  major  share  of  the  adminls-  ^  ^^^  ^^^^  ^,^^^  ^^  compr^ienslve  early  looked  after  by  brothers  or  slstMS  only 
trative   reaponslblllty  should   be  shifted   to     ^j^n^ooj,   effort   being   made   there.  sllghUy  their  senior. 

the  states.  j^  -  remit  of  these  exertions,  we  concluded  The  kind  of  day-care  swvlcM  needed  by 

Research:  A  great  deal  of  research  Is  needed  childhood  aervtoes  in  this  coun-     working  mothers  varlea  with  the  ages  and 

to  learn  what  approaches  are  mort  effective  ^^  woefully  madequate  and  that  ef-     special  characteristics  of  the  ehUdren  m- 

in  providing  for  early  childhood  needs  under     ^^  suould  begin  ImmedUtrty  to  expand     volved.   Infants   and   very   young  children 

different  dretnnstances.  ^^     ^^^^  capacity.  The  Federal  government  cur-     mi^t   best   be   placed   to   day-care   homes 

Recommendation:  <^t«  £«*"•  *?i,^^     rently  spends  about  •1750  annually  for  eacb      where,  perhaps,  only  five  or  six  ehUdren  were 

dination  than   curr«iOy  exirts  in  teaa*^     penmx  aged  66  or  older  Ui  the  country  but      b«tng  cared  for.  Ctalldiwa  a«»d  three  to  five 

apoaeored  early  chUdhood  '^''^."  °**J~°:     Snly  (iw  for  every  child  younger  than  age     might  continue  in  the  tamily  day-care  home 

increased  goveminent  support  ™°«t  be^vjm     ^^  ^^^  ^^^  ^^  Federal  government  clearly     setting  or  might  benefit  more  from  a  group 

to  early  childhood  '~?*fcj^  *^5, J^, '^J!    has  an  important  role  in  bringing  about  thla    day-care  center  tovoWng  Ittger  numbeiB  o( 

of  thU  W"5««^  ™«^,^^^™^~^     "*     needed  expansion  of  services,  we  feel  that     children,  usually  to  groap.  of  10  to  15.  School 

0P?*"«»?*  21^y,.!S^,*^„P!f^^SLonal     **«  major  burden  must  faU  upon  state,  local,      .g^  children  need  after  school,  lunchtlme, 

-^*'*'*^^JS?^^^ef  n^l^^      and  u^  private  toittattve.  iSd  holiday  supervision  which  could  be  pro- 

•~*  ^I^^tSS^iSSSS^roSr  we  feel  that  Congre«  ha.  a  reepomribUlty     ^ided  in  a  variety  of  settings. 

^^^^^.^^to*    ^e^S^^^rofes-     to  allerUte  this  serioos  altuaUon.  m  the         ^he  ablUty  of  the  working  mother  to  pay 

sionS^hwrtOTment  Act  should  be  amended     following  pagw  we  set  forth  Mine  o<  the  re-     ^^  t^ese  chlldcare  services  varies.  In  19<H, 

to  e«Jndti»lSng  programs  for  professional     wUts  of  our  Investigation  and  our  recom-     ^^en  Uie  Social  Security  AdmhUstratlon  por- 

amd  pZraprofMaOooal  per«>nneL  Community     mendation.  for  action.  erty  index   for   a  non-farm   famUy   of   four 

eouege.    should    be    encouraged    to    develop  ifgga  ,(„.  oay-emre  and  efcil*  development  was  •3,130.  19  per  cent  of  aU  wm^K  mothers 

traimng  courses  for  early  cbildhood  person-  serriees  had  a  famUy  income  of  $10,000  and  over. 

Ml   Attempts  should  be  made  to  encourage  ♦k-tt«i*-.«  at^tmm  unr  Jniv  1M»  there     Twelve  per  cent  came  from  tanHUes  with 

mow  yo^  people  to  prepare  for  careers  in         m  tbeUn^ted8Utee,a^J«ly.W«.  there     ^^^^^  ^j  j^  ^j^  ^oqO;  nine  per  cent 

SS5  IhU^oSdiducatlbn.  Finally,  a  number     were  22  «""o° ^^"«»£^f  *^.^*!?'*  '^'*^'     from  families  with  Income  of  W.00O-W,9W: 

^fltoilprogram.  which  provide  for  career     according  to  Census  Bureau  figures.  ^2  per  cent  from  famlUes  wltti  Incomes  of 

training  should  be  reviewed  and  evaluated      Yean  Number        M.OOO  to  tSJ>99;  and  37  per  cent  from  faml- 

from  the  early  childhood  point  of  view.  Under    1 3,496.000      ues  with  Incooaes  of  •S.OOO  to  t9,909. 

Facilities:  The  lack  of  adequate  facilities         j ^ 8,419,000         The  amount  paid  weekly,  according  to  196S 

prevents  the  expansion  of  early  childhood        ^  ~ . 3,684.000     gtatistics,  by  working  mothers  for  chlldcare 

programs.  s  II" 8.643,000     services  varied  with  the  kind  of  service  pro- 

Recommendation:  Federal  chUd  develop-        4 3.867,000     yi^ed.  Oroup  day-care  was  among  the  most 

ment  programs  should  permit  a  portion  of         5   4,050.000     costly   of   the   arrangementa,   requiring,   on 

tbelr  fund,  to  be  used  for  the  construction  ri-,.™.    n.iM.o    MtlmatM    that    the      «»»  average,  a  pikyment  of  SIO  a  week  or  more 

or  acquisition  of  facmUes  in  situations  where  ^^?F^^,J^^^„Tl^^]rZ^  wJu  f  or  66  p«  cent  ot  the  children  in  thl.  form 
this  VltemaUve  U  more  feasible  or  more  eco-  number  °^^^^'^?,^«y^^^^,^lJ^  oT  care^tolly  day-care  was  comparatively 
nomlcal  than  the  renovation  and  alteration  tocreaae  sharply  *^.^^^J^^^  iLs^y  only  37  per  cent  rwiulrlng  a  pay- 
now  provided  for  under  existing  programs.  T^fore,  In  Pl-^f^J*  J^J^  ^^^^  ^fTjio  «  moS^Where  more  tLn^ 
Mort^  guarantees  should  be  extend.^  for     need.  o«e  must  Mitidpate  growing  numbers     ^t  f^\^  ^^  ^ 

the  construction  of  child  development  facU-     of  children.  ^°^°  '"""  ■  '-"^J  " • 
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course,  the  total  amounts  Involved  for  some 
families  are  even  hlgber. 

The  tcel/are  mother 

There  are  approximately  a  million  mothers 
on  welfare  who  had  children  under  age  sl». 
Many  of  these  women  would  prefer  work  to 
welfare,  but  the  lack  of  adequate  child  care 
services  has  prevented  them  from  seeking 
emplojTnent. 

Elizabeth  Koontz,  Director  of  the  Women's 
Bureau.  In  testimony  before  ihe  House  Edu- 
cation and  Labor  Committee,  reported  that 
a  1966  Department  of  Labor  survey,  con- 
ducted In  10  economically  deprived  areas, 
showed  that  almost  one  of  five  slum  resi- 
dents outside  the  labor  force  was  not  seek- 
ing employment  because  of  child  care  prob- 
lems. Another  study  she  cited  concerning 
women  welfare  recipients  with  children  In 
New  York  City  showed  that  seven  out  of 
ten  women  preferred  to  work  rather  than 
to  stay  at  home,  and  that,  assuming  the 
availability  of  satisfactory  free  day-care 
facilities,  60  ""i  of  these  mothers  with  pre- 
school children  preferred  employment  to  re- 
maining home. 

Thus,  in  addition  to  mothers  who  are 
already  working,  there  Is  another  group  of 
welfare  and  low-Income  mothers  who  would 
like  to  work  and  would  seek  employment  or 
Job  training  If  adequate  child  care  services 
were  available  at  a  price  they  could  afford. 
Included  In  this  group  are  many  mothers 
who  have  already  had  Job  training  under 
Federally-sponsored  programs  which  pro- 
Tided  for  child  care  service  during  the  train- 
ing period  but  not  afterwards.  This  lack  of 
child  care  services  has  probai>ly  been  the 
most  serious  single  barrier  to  the  success 
of  the  Work  Incentive  Program,  for  example. 
Without  provision  of  child  care  services  for 
these  women.  Job  training  efforts  can  only 
be  fruitless  in  terms  of  achieving  meaning- 
ful changes  in  employment  patterns. 

Child  development 

The  crucial  importance  of  "the  first  five 
years  of  life"  is  far  more  important  than 
Just  a  political  slogan.  Benjamin  Bloom 
{Stability  and  Change  in  Human  Charac- 
teriaUea.  Wiley,  1964)  showed  that  in  terms 
of  Intelligence  measured  at  age  17,  about 
S0%  was  developed  t>etween  the  time  of 
conception  and  age  4,  about  30%  between 
ages  4  and  8,  and  only  20%  between  ages 
8  and  17.  Experiments  with  animals  In  which 
either  deprivation  or  enrichment  of  stimula- 
tion took  place  during  the  Infancy  stage, 
have  also  suggested  the  critical  nature  of 
the  early  development  period.  Jean  Plaget 
has  chronicled  the  subtle  process  through 
which  even  the  new  bom  Infant  interacts 
with  and  leams  from  his  environment. 
{Oriffina  o/  Intelligence  in  Infancy,  Inter- 
national Universities  Press,  Inc.,  1956).  Two 
separate  experimental  programs  with  re- 
tarded infants  and  young  children  have 
pointed  to  the  conclusion  that  the  earlier 
enrichment  is  begun,  the  greater  the  gains 
that  can  be  expected  (Skeels  and  Dye,  "A 
study  of  the  effects  of  differential  stimula- 
tion on  mentally  retarded  children,"  Pro- 
eeedinga  American  Association  for  Mental 
Deficiency,  1939,  114-136;  and  Kirk,  Early 
Education  of  the  Mentally  Retarded,  U.  of 
Illinois  Press.  1958).  Other  projects  aimed  at 
disadvantaged  children  have  suggested  simi- 
larly the  importance  of  the  early  years. 
(Susan  Gray,  et  al.  Before  First  Grade, 
Teachers  College  Press,  1966,  and  Karl 
Bereiter  and  Engelmann.  Teaching  Disadvan- 
taged Children  in  the  Preschool,  Prentice- 
Hall,  Inc.,  1966). 

Despite  the  on-going  controversy  over 
whether  human  Intelligence  is  Influenced 
more  by  Inheritance  or  by  environment 
(Arthur  Jensen,  et  al..  Harvard  Educational 
Reviev!,  1969.  Noe.  1,  3.  &  3),  there  seems  to 
be  virtually  universal  agreement  among  those 
who  have  studied  the  matter  that  what  hap- 
pens during  the  first  five  years  of  a  child's 
life  will  play  an  extremely  important  role  in 
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how  well  he  is  able  to  i  lake  use  of  his  Intel- 
ligence. In  short,  by  tl  e  time  a  child  is  five 
years  old,  the  kind  of  >erson  he  Is  going  to 
be  and  his  range  of  aillities  and  aptitudes 
have  been  almost  irrevocably  established. 

The  Implications  of  these  research  findings 
have  not  been  lost  oq  the  broad  mass  of 
middle-class  parents  across  the  country  who 
send  their  children  to  jiursery  schools,  sur- 
round them  at  home  with  "educational"  toys, 
and  generally  make  evfry  effort  to  see  that 
their  children's  earliest  years  are  rich  ones. 
Yet  even  these  well-intantloned  families,  for- 
tunate enough  to  have  Adequate  material  re- 
sources, sometimes  find  the  business  of  pro- 
viding their  children  |wlth  the  "best"  ex- 
periences a  confusing  oiie.  How  early  should 
one  attempt  to  teach  I  a  child  to  read,  or 
should  this  be  left  unill  the  school  years? 
When  should  a  child  firm  go  to  preschool  pro- 
grams? How  should  thd  child  be  disciplined? 
Can  one  push  a  child  too  hard?  While  In  a 
sense  It  may  be  a  luxury  even  to  be  able  to 
consider  such  questions!  child  development  is 
a  perplexing  problem  fi  all  parents,  regard- 
less of  their  income.  Ye^  the  future  potential 
of  this  country  In  a  vety  real  sense  depends 
upon  finding  the  answers  to  these  questions. 
Unless  we  do,  many  clilldren  will  not  have 
the  chance  to  realize  thiir  full  potential,  and 
that  potential  will  go  \inreaUzed  for  yet  an- 
other generation.  I 

Recognition  of  the  need 

During  the  last  decafe.  Republicans  have 
repeatedly  gone  on  recotd  In  support  of  early 
childhood  programs.  As  tarly  as  the  1961  and 
1962  Education  and  LaUor  hearings  on  Juve- 
nile Delinquency.  Republicans  called  for  the 
enactment  of  preschool!  programs  for  disad- 
vantaged children.  The  thriist  of  their  pro- 
posals was,  to  a  large  eitent,  finally  realized 
in  1965  with  the  wganlzatlon  of  the  Head- 
start  program.  I 

But  Headstart  is  alme4  at  only  a  small  por- 
tion of  the  total  earlyj  childhood  need.  In 
March,  1968,  the  Republican  Coordinating 
Committee  called  for  es>anding  early  child- 
hood programs,  as  a  ma^er  of  priority,  to  in- 
clude all  6-  and  4-year  plds,  and  perhaps  3- 
year  olds,  from  impoveiSshed  neighborhoods 
who  could  benefit  fr*)m  this  experience 
("Urban  Education:  Problems  and  Prior- 
ities"). 

During  his  1968  pn  sidentlal  campaign. 
Richard  Nixon  expressed  his  concern  that  the 
needs  of  young  children]  be  met.  This  special 
Interest  was  reiterated  hjy  President  Nixon  in 
February,  1969,  in  his  message  to  Congress  on 
poverty :  . 

"So  critical  is  the  maltter  of  early  growth 
that  we  must  make  a  national  commitment 
to  providing  all  American  children  an  oppor- 
tunity for  healthful  and  stimulating  devel- 
opment during  the  first  live  years  of  life." 

The  support  of  the  (American  people  in 
his  assessment  of  this  i^roblem  as  deserving 
high  priority  was  born^  out  in  the  resulte 
of  a  July,  1969  Gallup  toll  which  indicated 
that  64%  of  the  countiy  favors  the  idea  of 
using  federal  funds  to  provide  child  care 
services  for  children  of  *orklng  mothers. 
,^        Steps  alreaay  taken 

Since  taking  office,  the  Republican  Ad- 
ministration can  point  t«  a  number  of  Initia- 
tives already  taken  to  i^eet  its  commitment 
to  the  "first  five  years  of  life  "  These  include: 

1.  The  delegation  of  Head  Start  to  the  De- 
partment of  Health,  Bducatlon  and  Wel- 
fare where  it  can  be  supported  and  supple- 
mented by  other  Federal  programs  dealing 
with  children  In  the  ea^ly  years; 

2.  The  creation  of  ani  Office  of  Child  De- 
velopment in  the  Department  of  Health. 
Education  and  Welfare— (this  office,  which  re- 
ports directly  to  Secretary  Finch,  has  been 
formed  In  order  to  take  a  comprehensive 
approach  to  the  developfnent  of  young  chil- 
dren, combining  progra^is  which  deal  with 
the  physical,  social  and  intellectual  aspecU 
of  their  development; 

3.  The   expansion   of   Parent   and   Child 


Centers,  to  serve  the  verj  youngest  children 
and  infants  as  well  as  Ihelr  parents,  as  a 
result  of  research  flndlnss  indicating  that 
organized  activities  should  begin  as  early  as 
possible  and  last  as  loig  as  possible  to 
achieve  maximum  benefit: ; 

4.  The  replacement  of  r  lany  summer  Head 
Start  programs  with  mon  effective  full-year 
and  full-day  programs: 

5.  Emphasis  on  the  greyer  use  of  Title  I, 
ESEA  funds  for  the  Follow-through  program 
to  help  students  with  Herd  Start  experience 
make  the  most  of  the  r  primary  school 
years: 

6.  ExjteTimentation  wl  ;h  new  program 
models,  voucher  systems  which  put  pur- 
chasing power  directly  In  the  hands  of  par- 
ents, and  stimulation  of  greater  private  par- 
ticipation in  the  developn  ent  of  early  child- 
hood resources: 

7.  The  proix>sal  of  a  Family  Assistance 
Plan  tor  reforming  the  wi^lfare  system.  This 
plan  Includes  provision  o  day-care  services 
for  450,000  children,  150  DOO  of  them  pre- 
schoolers, so  that  their  mc  thers  who  are  now 
on  welfare  can  take  advantage  of  work  and 
training  opportunities. 

Problems  and  recom  mendationa 
Despite  these  positive  iiteps  in  the  right 
direction,  we  are  still  apable  of  meeting 
only  a  small  portion  of  ou  r  total  early  child- 
hood needs.  At  present,  tl^ere  are  only  a  lit- 
tle more  than  half  a  million  places  for  chil- 
dren In  licensed  child  car^  or  child  develop- 
ment facilities,  even  though  8  to  10  times 
that  number  of  children  need  services.  But, 
many  obstacles  stand  in  tQe  way  of  efforts  to 
expand  our  current  capacities  for  child  de- 
velopment and  child  care  (programs. 
I.  Evaluation 

Over  the  last  decade,  the  Federal  involve- 
ment in  programs  relating  to  child  care  has 
burgeoned  into  a  Jerry-Uuilt  network  en- 
compassing more  than  60  separate  programs 
which  provide  day-care,  social,  health,  coun- 
seling, personnel,  research, jfacilities  and  food 
services,  either  directly  foi  child  care,  or  In- 
direcUy  through  program^  set  up  to  meet 
other  needs.  Yet  when  thfe  Republican  Ad- 
ministration took  over  tlie  management  of 
these  programs  In  1969,  Coagress  was  shocked 
to  find  that  federal  Involvement  in  child 
care  had  been  allowed  to  grow  to  its  present 
dimensions  without  adequate  evaluation 
procedures.  With  more  thaii  60  separate  pro- 
grams relating  to  early  childhood,  one  would 
expect  that  the  governmeQt  is  doing  a  great 
deal  in  this  area.  But,  in  fa^t,  we  do  not  know 
whether  or  not  this  is  true.  Dtirlng  the  previ- 
ous Administration,  no  attempt  was  made  to 
develop  an  overall  analysis  of  what  impact 
these  programs  are  having  on  the  first  five 
years  of  life,  what  needs!  to  be  improved, 
changed  or  discarded,  ho*! much  money  has 
been  spent,  or  how  many  children  have  been 
reached. 

Without  this  kind  of  basic  knowledge,  we 
cannot  plan  intelligently  for  the  future, 
much  less  assist  the  results  of  past  efforts. 
But  obtaining  the  knowledge  required  to  plan 
and  assist  will  not  be  JusJ  a  simple  matter 
of  compiling  statistical  tables.  Much  of  the 
necessary  basic  data  has  qot  been  collected 
and  procedures  will  have  tb  be  developed  to 
generate  data  at  the  state,  ^ocal  and  even  the 
project  level.  Such  an  effort,  beginning  at 
this  late  date,  will  be  lengthy  and  complex 
and  will  require  several  ye^rs  before  we  have 
a  total  picture  of  existing  federal  efforts. 

Recommendation:  An  imtaediate,  thorough 
evaluation  of  all  programs  effecting  the  first 
five  years  of  life,  either  directly  or  Indirectly, 
should  be  required  and  tte  results  of  such 
an  evaluation  should  be  rej  orted  to  Congress 
as  soon  as  possible,  and  no  li  iter  than  eighteen 
months  after  the  beginning  i 
year. 

Further,  a  mechanism  iihould  be  estab- 
lished to  assure  that  current  Information  is 
always  a\  allable  in  the  futi  re.  This  on-going 
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evaluation  effort  ahould  be  developed  In  such 
a  way  ao  aa  to  make  possible  long  range 
assessment  of  the  effectiveness  of  key  pro- 
grama — ^we  need  to  know  what  effect  pro- 
grams for  young  children  have  In  years  hence 
as  those  children  reach  maturity.  Otherwise, 
experiments  which  do  not  produce  immedi- 
ate, observable  results  might  be  abandoned, 
^ven  though  they  might  have  a  substantial 
long-term  impact  on  the  children  partici- 
pating. 
II.  Consolidation  <rf  Kxlst.lng  Programs 
Out  of  the  more  than  80  federal  programs 
relating  to  tbe  early  childhood  years,  there 
are  considerable  areas  of  overlap.  There  are 
at  least  seven  separate  programs  which  pro- 
vide funds  for  tbe  operating  expenses  of  child 
care  centers  or  preschool  education,  some 
nine  programs  for  training  child  develop- 
ment personnel,  seven  research  programs, 
four  food  programs,  four  construction  pro- 
grams and  three  loan  programs.  Only  a  few 
of  these,  however,  are  aimed  directly  at  child 
development.  Most  were  set  up  for  other 
purposes,  and  day-care  or  child  development 
is  only  ancillary  to  their  overall  missions. 

The  result  of  this  crazy-quilt  pattern  Is 
that  In  some  areas  child  care  centers  and 
programs  funded  under  separate  Federal  au- 
thorities may  find  themselves  in  competition 
for  the  same  children,  whll-  in  other  areas, 
proposed  centers  which  would  serve  children 
who  desperately  need  preschool  educational 
opportunities  cannot  get  the  Federal  funds 
necessary — either  because  such  funds  have 
been  exhausted  under  the  specific  program 
for  which  thej  are  eligible,  or,  more  unfor- 
tunately, becatise  In  the  confusing  and  com- 
plex puzzle  of  federal  programs  tbe  a4>pU- 
cants  have  been  unable  to  identify  accu- 
rately the  various  programs  for  which  they 
are  eligible. 

Not  only  has  the  diffusion  of  programs 
been  unproductive  at  the  local  level,  but  it 
has  also  caused  needless  difficulty  and  waste 
of  effort  at  tbe  Federal  level,  making  It  nec- 
essary to  establish  special  offices  to  coordi- 
nate far-spread  federal  programs  for  early 
childhood  and  to  appoint  special  personnel 
in  the  duaen  or  more  federal  agencies,  of- 
fices and  dep«trtments  which  administer  the 
programs,  vbose  Job  It  is  to  see  that  their 
programs  are  coordinated  with  other  similar 
programs.  All  too  often,  the  result  of  this 
overly  complex  administrative  arrangement 
has  been  confusion,  not  coordination. 

Recommendations:  A  consolidation  of  pro- 
grams which  provide  dlrectiy  for  the  opera- 
tion of  child  care  and  child  development 
programs  should  be  enacted  at  once.  The  half 
dozen  or  more  existing  programs  operated 
under  various  titles  of  the  Elementary  and 
Secondary  Education  Act,  tbe  Social  Security 
Act,  and  the  Economic  Opportunity  Act- 
programs  in  I07I  which  will  spend  almost 
$600  million.  9900  million  if  the  child  care 
under  the  Family  Assistance  Program  is  In- 
cluded— should  be  combined  into  a  single 
program  which  would  be  administered  by  a 
single  federal  agency. 

Further  study  should  be  undertaken  to  de- 
termine which  other  program  areas  might 
also  benefit  from  consolidation  and  reor- 
ganization. 

As  program  consolidation  takes  place,  a 
major  share  of  the  administrative  respon- 
sibility should  be  shifted  to  the  States.  This 
will  encourage  not  only  coordination  of  fed- 
eral programs  at  the  state  level  but  coordi- 
nation of  fedena.  state  and  private  funds 
as  well. 

ni.  Research 

lion  than  mrtr  before  in  this  country, 
concerned  parsats  we  placing  a  high  value 
on  education  for  their  children — so  much  so 
that  many  parents  believe  that  the  more 
education  tbe  better,  that  almost  any  kind  of 
early  ehlldhood  schooling  and  acadanio 
stimulation  U  bettsr  than  none  at  an,  that 
schools  by  starting  at  earlier  ages  can  make 


EXTENSIONS  OF  REMARKS 

up  for  home  deficiencies.  But  our  sad  experi- 
ence has  been  that  the  Headstart  and  other 
compensatory  education  pragnuna  for  which 
we  had  taeb  high  expectations  have  not  al- 
ways broo^t  tbs  leaultt  we  desired  and  that, 
de^lte  the  proliferation  c<  countless  "Head- 
start"  type  programs  for  disadvantaged  chil- 
dren and  other  programs  for  middle-cIaBS 
children  whose  parents  want  them  also  to 
have  a  "headstart."  the  fact  of  the  matter  is 
that  child  development  experts  do  not  know 
exactly  how  children  develop  and  learn,  or 
what  kinds  of  educational  experiences  are 
best  for  what  kliuls  of  children,  or  how  these 
experiences  can  most  effectively  be  provided. 
E^rts  agree  that  the  early  years  are  of 
critical.  Importance  and  that  many  elements 
are  needed — nutritional,  health,  educational, 
social,  and  emotional — In  a  total  child  devel- 
opment program.  But  bow  best  to  provide 
for  these  different  needs,  what  approaches 
are  t>est  In  different  situations,  how  to  pre- 
pare all  our  children  for  school — these  are 
questions  for  which  we  Just  do  not  have 
answers  at  this  time. 

While  there  are  now  some  government 
funds  for  research  Into  child  development 
and  child  care,  efforts  in  this  area  are  very 
limited  with  little  or  no  coordination  be- 
tween them.  For  example,  under  tbe  Child 
Welfare  Service,  some  t4.4  million  was  q>ent 
for  reaeardi  and  demonstration  projects  In 
the  area  of  child  welfare,  $1  million  of  that 
to  support  8  day-care  projects  to  provide  a 
basis  for  evaluation  of  the  most  effective 
ways  to  provide  such  care.  Out  of  the  almost 
•90  million  provided  under  Title  V  of  the 
Elementary  and  Secondary  Education  Act  in 
fiscal  year  flO,  only  3.6% — $3.3  million — was 
spent  for  early  childhood  research.  Public 
Health  Service  and  the  National  Institutes 
of  Health  are  alao  conducting  some  research 
into  child  development  and  learning. 

Reeoiamendations :  The  House  Republican 
Task  Force  on  Education  and  Training  feels 
that  more  intensive  research  and  develop- 
ment work  Is  needed  in  the  area  of  early 
childhood,  to  develop  basic  knowledge  about 
child  develc^xnent  that  is  now  lacking,  to 
translate  this  knowledge  into  actual  programs 
tor  children,  and  to  find  ways  of  diagnosing 
and  evaluating  tbe  development  of  individual 
Children.  Furthermore,  the  various  research 
efforts  now  underway  reqtilre  better  eo- 
ordination  so  that  Investigations  now  dis- 
persed among  several  agendca  can  proceed 
as  rapidly  and  efficiently  as  poasible  avoiding 
duplication  and  using  each  agency's  particu- 
lar talents  to  best  advantage.  Dr.  James  O. 
Miller,  Director  of  the  National  Laboratory 
on  Early  Childhood  Education,  has  called  for 
the  formation  of  a  National  Laboratory  on 
Early  Childhood  Education,  to  serve  as  a  na- 
tional focused  effort  in  early  childhood  re- 
search and  development.  Another  possible 
focusing  agent  might  be  the  Office  of  Child 
Development  within  the  Department  of 
Health,  Education  and  Welfare.  WhUe  we 
are  not  necesearlly  committed  to  a  specific 
organizational  device,  we  do  feel  strongly  that 
greater  coordination  and  focus  that  cur- 
rentiy  exists  in  federal  early  diUdbood  re- 
search is  needed. 

Secondly,  we  call  for  Increased  govern- 
ment support  of  early  childhood  research  to 
build  the  basic  foundations  i^>on  which  our 
future  efforts  must  rest. 

We  do  not  agree  with  those  who  argue 
that  the  expansion  of  early  childhood  pro- 
grams must  await  the  results  of  this  future 
research.  We  already  know  bow  to  do  some 
things  of  benefit  for  children,  and  programs 
should  be  estabUsbed  to  do  these  things. 
We  would  hope,  however,  that  programs 
would  mwlnt*'"  enough  flexibility  so  that 
they  could  Incorporate  the  results  of  research 
aa  these  become  available  In  tbe  future  and 
that  federal  funding  systems  would  prevent 
the  paralysis  of  programs  in  traditional  mod- 
els and  would  permit  and  encourage  develop- 
ment of  Improved  child  development  efforts. 
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IV,  Trained  Personnel 


One  of  the  major  obsts eVsa  hhxMng  the 
rapid  ^■'i^riminrt  of  early  chlkthnod  services 
is  tbe  lack  of  qnaUHsd.  trained  personnel. 
This  shortage  o<  !'—'■'«'>*'  In  the  childhood 
area  has  bean  wtil  doeummtad.  As  aatly  as 
1966.  the  OCBce  of  ■oonomic  Opportunity  es- 
timated that  short-term  training  for  147,000 
teachers  and  290,000  noa-profeaaionals 
would  be  needed  In  order  to  provide  full- 
year  Headstart  programs  for  the  2  million 
dlsavantaged  3  to  5  year  olds,  in  addition  to 
tbe  other  medical,  nutritional,  psychological 
and  social  work«s  needed  in  comprehensive 
child  care  programs.  Projecting  an  eventual 
need  for  day-care  for  131  mllUon  more  chil- 
dren, nursery  echoed  for  3  million,  kinder- 
garten for  1.3  million  and  other  services  for 
1.9  million,  an  additional  456.000  professional 
peracmnel  (including  supervisors)  aiMl  529,000 
p«tfaprofesalonal  peieannel  will  be  required. 

CoUeges  and  oniveiaitiee  are  now  graduat- 
ing only  about  5,000  early  childhood  person- 
nel annually,  acoonUng  to  an  Office  of  Edu- 
eaUon  1967-68  survey.  Almost  all  of  thsse 
graduates  are  women.  Including  many  of 
whom  take  degrees  In  child  dsvAopment  as 
preparation  for  raising  their  own  families 
rather  than  for  profeaalonal  careers,  and 
many  others  who  teach  only  a  few  years  be- 
fore abandcxiing  thetr  professional  reeponsi- 
bllltiea  for  family  reeponsibllltles.  Also  slg- 
mfieant  la  tbe  fact  that  in  tbe  same  year, 
only  5  doctorates  were  awarded  in  this  area 
and  100  in  tbe  field  of  nursery  or  kinder- 
garten education — it  is  the  Ph.  D.'s  and  the 
Ed.  D.'s  who  are  tbe  teachers  of  teacheis,  and 
therefore  needed  to  build  up  teaeber  train- 
ing programs  on  the  college  level. 

Tbe  staffing  problem  at  tbe  professional 
level  has  been  met  largdy  with  shcrt-tetm 
training  drawing  on  a  pool  of  ah«ady-tralned 
people  with  expertenoe  in  otbor  educational 
fields.  Headsitart  statistics  show  tbat  oC  the 
professional  staff,  almost  a  third  have  had 
less  than  two  full  years  of  college  work,  nearly 
80  Tc  have  had  practically  no  eiqierlence  with 
primary  education  and  80%  have  had  lltUe 
experience.  If  any,  with  disadvantaged  chil- 
dren. But  this  limited  resource  cannot  begin 
to  meet  the  future  staffing  needs  of  early 
childhood  prog;rams  undergoing  rapid 
expansion. 

Paraprofessional  personnel  have  also  been 
another  promising  source  of  manpower  In 
this  area.  The  benefits  which  can  I>e  derived 
from  encouraging  the  employment  of  Older 
Americans  as  paraprofesslonals  can  mean 
benefits  far  beyond  those  derived  by  the 
children  being  served.  Older  Americans  serv- 
ing as  "foster  grandparents"  and  aides  in 
early  childhood  programs,  can  find  that  in 
addition  to  lending  their  special  skills  and 
Interests  to  the  program  that  they  can  as- 
sure their  places  as  useful  and  needed  cit- 
izens In  one  of  the  most  important  social 
efforts  ever  undertaken  in  this  country.  Par- 
ents who  work  in  these  programs  learn  more 
about  chUd  development  and  are  able  to  ap- 
ply what  they  have  learned  at  home  with 
their  younger  children  as  weU  as  those  oi- 
rolled  in  tbe  child  deveIoi»nent  program. 
Even  older  children  and  adolescents  are 
needed  as  paraprofesslonals  in  these  pro- 
grams. They  snre  as  models  for  tbe  younger 
chlldrm,  and  at  the  same  time,  they  learn 
some  of  the  principles  of  child  development 
which  win  help  them  become  better  parents 
In  futxire  years.  FlnaUy,  with  the  growing 
emphasis  on  social  action  by  concerned  in- 
dividuals, the  potential  corps  of  volunteers 
who  could  assume  regular  and  responsible 
roles  In  early  childhood  programs  is  perhaps 
greater  today  than  ever  before. 

Despite  this  enormous  paraprofessional 
need  and  potential,  there  are  some  serioiu 
problems  which  must  be  overeome  before  this 
resource  can  be  fully  utilized.  Some  early 
ebUdhood  projects  in  dtaadrantaged  areas 
have  found  that  dassroom  assistants  re- 
cruited from  the  areas  served  have  usually 
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had  no  training  whatsoever,  and  that  tliey 
often  view  their  Involvement  more  as  job  op- 
portunity projects  for  the  poor  than  as  edu- 
cational programs  for  disadvantaged  chil- 
dren. Training  paraprofesslonals  Is  necessary 
before  they  can  participate  eflTectively  in  the 
programs.  Many  do  receive  short  introduc- 
tory "how  to  get  started"  courses  of  only  a 
few  days'  or  weeks'  duration,  but  all  too  often 
these  short  courses  are  not  followed  up  with 
the  kind  of  sequential  on-the-job  training 
which  would  enable  them  to  develop  their 
abilities  more  fully  or  to  move  up  on  a  career 
ladder.  Others  who  do  receive  on-the-job 
training  often  find  that  the  same  "lessons  ' 
are  repeated  time  after  time,  and  they  make 
no  progress  toward  positions  of  greater  re- 
sponsibility despite  their  long  years  of  serv- 
ice. 

In  light  of  the  magnitude  of  this  problem, 
the  Federal  investment  in  training  personnel 
for  early  childhood  programs  has  been  pltl- 
tully  small.  Short  term  training  Institutes 
sponsored  by  OEO  have  never  been  counted 
as  substitutes  for  career  development  train- 
ing, and  might  best  be  characterized  as 
"start-up"  sessions.  Out  of  the  WO  million 
available  in  FY  1970  under  the  Education 
Professions  Development  Act,  only  (5  million 
Is  slated  for  projects  (40)  to  prepare  person- 
nel  for  the  early  childhood  area.  Yet  first- 
rate  proposals  seeking  a  total  many  times 
that  amount  have  gone  unfunded  for  lack 
of  money. 

Jtecommeitdations:  Because  the  Educa- 
tional Professions  Development  Act  stimu- 
lates the  development  of  programs  to  train 
personnel,  rather  than  merely  paying  out 
scholarships  to  finance  the  training  of  indi- 
viduals, it  has  a  built-in  "multiplier  effect." 
For  this  reason,  the  House  Republican  Task 
Force  on  Education  and  Training  advocates 
greater  expenditures  under  this  program  to 
establish  training  programs  for  both  profes- 
sional and  paraprofessional   personnel. 

We  also  advocate  enactment  of  measures 
designed  to  encourage  community  colleges 
to  use  their  special  potential  in  the  training 
of  paraprofessional  early  childhood  workers. 
Short  introductory  courses  could  be  devel- 
oped for  parents  and  community  residents 
entering  early  childhood  programs  for  the 
first  time  and  arrangements  could  be  made 
lor  continuing  education  on  the  Job.  Gradu- 
ates of  a  two-year  program  receive  an  Assocl- 
ate-ln-Art«  degree  enabling  them  to  become 
child  care,^des;  should  they  decide  at  a  later 
date  to  extend  their  professional  qualifica- 
tions by  completing  a  four-year  program, 
that  option  would  still  be  open.  Thus,  be- 
cause of  their  flexibility,  their  unique  re- 
sponsiveness to  community  needs,  and  their 
abUlty  to  develop  a  career-oriented  prepara- 
tion for  para-professionals,  the  Task  Force 
favors  federal  programs  which  would  encour- 
age community  colleges  to  help  meet  this 
pressing  national  need. 

The  Task  Force  endorses  the  development 
of  measures  which  encourage  more  young 
people  to  undertake  preparation  for  profes- 
sional careers  in  early  childhood,  and  also 
to  utilize  that  preparation  upon  college 
graduation. 

Finally,  there  now  exist  eight  or  more  sep- 
arate government  programs  to  prepare  Ju- 
venile delinquents,  low-Income  or  welfare 
adults  and  youth  and  others  to  work  in 
child  care  and  cblld-oriented  mental  health 
programs.  Each  of  these  programs  is  de- 
signed to  serve  its  special  cUentele  rather 
than  the  national  early  childhood  priori- 
ties. We  suggest  that  these  programs  be  re- 
viewed and  evaluated  from  the  early  child- 
hood point  of  view  and  that  recommenda- 
tions be  made,  as  part  of  the  overall  evalua- 
tion of  federal  programs  pertaining  to  early 
childhood,  as  to  ways  in  which  they  might 
be  coordinated  or  expanded  to  make  the 
maximum  contribution  to  our  supply  of  per- 
sonnel for  early  childhood  programs. 
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V.  I  telUtlea 

The  lack  of  adequate  facilities  is  another 
major  obstable  blocking  the  expansion  of 
child  development  prbgrams.  Thus  far,  many 
day-care  and  Headstart  programs  have  re- 
lied upon  space  owfed  by  churches,  non- 
profit organizations  land  upon  commercial 
facilities  such  as  storefronts.  The  supply  of 
such  facilities  is  dwindling  and  In  some 
areas — rural  and  sullurban  areas  in  partic- 
ular— has  been  deple  ted.  In  1966,  OEO  esti- 
mated that  existing  or  renovated  facilities 
could  accommodate  p  reprimarj*  programs  for 
perhaps  half  a  mlUinn  children— about  the 
level  of  existing  day  care  program  capacitv 
today. 

Even  when  facllit  es  are  available,  they 
often  require  substan  ial  renovation  and  even 
then  they  may  not  really  be  well  adapted 
to  programs  for  younf  children.  Federal  child 
development  programs  do  not  permit  federal 
funds  to  be  used  for  the  construction  of  new 
facilities  for  child  care  programs,  and  con- 
sequently programs  Irely  upon  remodeUng 
and  renovation  of  Existing  facilities,  even 
though  this  may  not  be  the  best,  or  even  the 
most  economical  lo^g-ruu  solution.  Some 
renovated  facilities  hbve  deteriorated  to  the 
point  where  they  require  replacement  or  fur- 
ther renovation  in  order  to  continue  using 
them;  new  construciion  in  the  first  place 
would   have   preventil   this   situation. 

At  present,  only  a  iry  little  federal  money 
can  be  used  for  new  construction.  Section  703 
of  the  Housing  and  f  rban  Development  Act 
of  1965  permits  Incluilon  of  child  care  facil- 
ities in  the  construction  of  neighborhood  fa- 
cilities— about  half  o^  the  recipients  of  these 
funds  have  taken  advantage  of  this  opportu- 
nity. A  similar  proviilon  exists  in  the  pro- 
gram which  provides!  lor  indoor  community 
facilities  in  public  or|  low-cost  housing  proj- 
ects. Finally,  under  the  Model  Cities  Pro- 
grams, supplemental  funds  granted  to  each 
Model  City  area  may  De  used  for  construction 
of  child  development  facilities. 

Hecommendofiorw;  Federal  child  develop- 
ment programs  should  allow  a  portion  of 
their  funds  to  be  usMd  for  the  construction, 
or  acquisition  of  facilities  in  situations  where 
this  alternative  is  mc^e  feasible  or  more  eco- 
nomical than  the  reQovatlon  and  alteration 
now  provided  for  under  existing  programs. 

The  same  kind  of  mortgage  guarantees  that 
are  now  extended  f0r  the  construction  of 
nursing  homes  and  ja-oup  practice  facilities 
should  be  extended  for  the  construction  of 
child  development  fadlllties.  This  would  help 
provide  non-profit  and  proprietary  programs 
obtain  long-term  financing  for  construction 
needed  If  they  are  to  sustain  economic  via- 
bility. 

The  term  construe  ion  should  Include  in 
both  of  the  above  cas  is  the  costs  of  land  ac- 
quisition, architects'  fees  and  preliminary 
planning  for  the  new  facility. 

Finally,  consideration  should  be  given  to 
adding  a  measure  to  bubllc  housing  laws  to 
require  local  public  {louslng  authorities  to 
provide  for  adequate  s(>clal  services,  mcluding 
child  care  facilities  and  programs,  in  low  and 
moderate-income  residential  projects  unless 
they  can  demonstrate!  that  such  services  are 
not  needed.  1 

VI.  Stimulation  of  Private  Enterprise 
As  pointed  out  above  (pages  2  to  6)  the 
growing  numbers  of  ohlldren,  together  with 
the  accelerating  trend  toward  employment  of 
mothers  of  preschool  age  youngsters,  mean 
that  in  the  future  we  •will  have  to  anticipate 
an  ever  greater  need  for  child  care  and  child 
development  services.  'The  total  annual  cost 
of  providing  these  services  wUI  be  tremen- 
dous. Dr.  Selma  Muslikin  of  the  Urban  In- 
stitute In  Washlngtoil,  D.C.  projects  a  1876 
cost  of  $10  to  12.6  bikllon  for  programs  for 
3-  to  4-year  olds  and  4  B.5  to  $10.26  billion  for 
0-  to  3-year  olds — a  total  of  $16.S  to  $22.75 
billion  and  this  Is  excl  Jding  S-year  olds,  even 


though  many  States  di  i  not  operate  public 
kindergartens.  Obviousl;  ,  neither  the  Federal 
government,  nor  the  s!  ate  or  local  govern- 
ments for  that  matter,  can  be  expected  to 
assume  a  financial  burdi  in  of  this  m.ignllude 

The  solution  to  this  si  :uation  must  be  two- 
fold. First,  parents  whc  are  financially  able 
to  must  be  required  to  pay  as  much  as  pos- 
sible of  the  costs  of  se  vices  for  their  chil- 
dren. Secondly,  a  net\  ork  comprising  the 
various  kinds  of  services  needed  by  the  range 
of  children  being  served  — child  care,  nursery 
schools  and  enrichmen;  programs,  summer 
programs,  afterschool  programs— must  be 
established  in  each  community  so  that  serv- 
ices will  be  available  f o  •  all  who  need  them 
The  role  of  the  feder.il  government  in  this 
process  should  be  limited  to  stimulating  the 
development  of  the  needed  child  care  and 
child  development  services  and  to  providing 
partial  or  full  fin.inclng  of  such  services  for 
those  children  whose  far  illles  otherwise  cauld 
not  afford  them. 

Implied  in  this  viewpoint  is  the  necessity 
of  heavy  Involvement  <if  private  enterprise 
in  providing  child  care  ai  id  child  development 
services,  rather  than  a  continuation  of  the 
present  heavy  emphasis  on  the  role  of  fed- 
eral, state  and  local  governments  in  the  op- 
eration and  financing  o;  such  programs  and 
services.  Indeed,  this  hesjvy  emphasis  on  pub- 
lic and  private  non-prl)flt  participation  in 
early  childhood  services  loverlooks  the  actual 
facts  of  the  matter.  According  to  a  study 
conducted  by  the  Department  of  Health,  Ed- 
ucation, and  Welfare  at  W  time  when  the  ca- 
pacity of  licensed  group  care  centers  was 
521,000.  over  247,000  of  [these  children  were 
in  proprietory  centers— 47.4%.  If  the  121,000 
children  being  cared  forjin  private  "day-care 
homes "  were  added  in,  toe  percentage  being 
cared  for  under  private!  profit-making  aus- 
pices would  be  70.6%.  A  witness  appearing 
before  the  House  Education  and  Labor  Com- 
mittee reported  that  in  his  state  of  Mary- 
land, about  seven-eight^  of  all  group  child 
care  was  proprietary. 

It  is  most  unfortunatle  that  since  the  ad- 
vent of  the  Headstart  program,  the  feeling 
has  grown  that  only  public  or  private  non- 
profit agencies  are  qualified  or  suitable  pro- 
viders of  early  childhood  services.  We  find 
today  that  many  people^  when  they  think  of 
profltmaklng  corporaU^ns  organizing  and 
operating  child  care  an*  child  development 
services,  forget  that  the  fast  majority  of  high 
quality  nursery  schools,  summer  camps,  kin- 
dergartens and  most  of  tbe  child  care  centers 
which  serve  only  those  Wddle-class  families 
lucky  enough  to  afford  them,  fit  into  the 
classification  of  private  profit-making  cor- 
porations. It  is  especially  ironic  when  we  re- 
memlier  that  when  Headstart  was  initiated, 
many  looked  upon  that  program  as  a  way  to 
obtain  middle-class  type  nursery  school  serv- 
ices tat  poor,  educatlotially  disadvantaged 
children  who  would  not  otherwise  receive 
the  benefit  of  such  a  program. 

Substantial  expansloi?  of  the  role  of  the 
private  sector  in  the  operation  of  early  child- 
hood services  does  raise  a  number  of  issues 
which  require  thoughtful  consideration. 

First,  standards  governing  the  licensing 
and  funding  of  proprietary  early  childhood 
services  should  be  Just  As  high,  and  Just  as 
rigorously  enforced,  as  tae  standards  govern- 
ing public  and  private  [non-profit  services. 
The  profit  margin  on  proprietary  services 
must  come  from  superior  management  prac- 
tices, economy  of  scale,  and  careful  planning, 
and  not  from  skimping  on  the  quality  of  the 
services  provided  for  the  (hildren. 

Second,  several  proprietary  childcare  and 
child  development  corporations  have  docu- 
mented their  ability  to  provide  the  highest 
quality  of  early  childhood  services  at  a  cost 
significantly  below  that  of  public  or  private 
non-profit  agencies  providing  exactly  the 
same  services.  This  savings  In  the  cost  of 
services  per  child  could  be  translated  into 
providing  more  children  with  services,  if  ap- 
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plications  for  grants  took  the  cost  factor  into 
consideration. 

Third,  proprietary  child  care  and  child  de- 
velopment services  are  now  oriented  almost 
exclusively  to  middle-class  and  high  Income 
families.  Welfare  recipients  and  low-incotne 
families  must  rely  upon  public  programs — 
Headstart,  municipal  day-care  services,  etc. 
Those  In  between,  the  lower-mlddle-lnoome, 
blue  collar,  working  class  family,  are  caught 
in  the  squeeze  of  being  too  well  off  to  be  eli- 
gible for  public  programs  and  not  well  off 
enough  to  be  able  to  afford  private  services. 
If  the  government  undertakes  measures  to 
expand  the  role  of  proprietary  services,  simul- 
taneous measures  should  also  be  taken  to  see 
that  such  services  are  made  accessible  to  all 
who  need  them. 

Fourthly,  If  proprietary  services  are  to  be 
expanded,  private  profit-making  companies 
will  need  outside  assistance  In  obtaining 
financing  for  the  cost  of  constructing  new 
facilities  to  house  their  programs.  Tight 
mortgage  market  conditions,  together  with 
the  newness  of  the  Idea  of  large  scale  pro- 
prietary early  childhood  services,  have  made 
It  extremely  difficult  for  ocHnpanles  to  ob- 
tain mortgages. 

Finally,  scxne  consideration  has  been  given 
to  the  Idea  of  a  voucher  system  approach  to 
financing  child  care  and  child  development 
services  for  those  who  cannot  afford  the  full 
costs.  Under  such  a  system,  parents  would 
be  free  to  enroll  their  child  at  any  center, 
acbool  or  other  establishment  licensed  to 
provide  early  childhood  services.  The  center 
or  school  would  then  be  reimbursed  totally 
or  In  part,  depending  upon  the  financial 
status  of  the  child's  family,  for  the  costs  of 
providing  services  for  that  child.  Under  such 
a  system,  all  of  the  above  considerations  per- 
taining to  proprietary  child  development 
and  child  care  services  become  even  more 
Important  since  it  is  the  profit-making  cor- 
porations which  would  organize  to  compete 
most  effectively  in  the  overall  early  child- 
hood "market." 

The  corporation  organized  to  provide  early 
childhood  services  is  only  one  example  of 
the  involvement  of  private  enterprise.  An- 
other potentially  significant  development  Is 
the  provision  of  child  care  services  by  em- 
ployers of  large  numbers  of  working  mothers. 
Hospitals  have  led  the  way,  but  telephone 
companies,  colleges,  department  stores,  light 
Industry,  textile,  and  technological  corpor- 
ations are  also  responding  to  the  realization 
that  these  services  must  be  provided  If  they 
are  to  make  full  utilization  of  women 
workers. 

A  law  enacted  in  the  1st  Session  of  the  9lBt 
Congress  provides  for  the  establishment  of 
Joint  labor  union-employer  trust  funds  for 
the  purpose  of  providing  child  care  services. 
Several  imlons  have  already  been  active  In 
providing  such  services  for  their  members. 
The  Amalgamated  Clothing  Workers  of 
America,  for  example,  operate  chlld-care  cen- 
ters in  Baltimore,  Maryland,  and  Staunton, 
Virginia,  with  other  centers  planned  at  Han- 
over and  McConnellsburg,  Pennsylvania,  and 
one  tmder  constructicm  at  Cbambersburg, 
Pa. 

In  the  past,  the  greatest  private  Involve- 
ment In  early  childhood  services  has  taken 
tbe  form  of  family  day-care  homes  which 
care  for  up  to  six  or  eight  youngsters,  de- 
pending upon  their  age.  The  atmosphere  and 
care  provided  In  these  family  day-care  homes 
ranges  from  outstanding  to  appalling.  Under 
ideal  circumstances,  however,  they  can  t^er 
a  very  Important  alternative  to  group  child 
care  for  Infants,  very  young  children,  and 
some  children  who  may  not  be  suited  to 
the  group  care  situation. 

Recommendations:  The  House  Republican 
Task  Force  on  Education  and  Training  be- 
lieves that  the  expansion  of  proprietary  early 
childhood  services  must  be  a  necessary  and 
vital  part  of  any  overall  national  strategy  to 
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provide  such  services  for  all  children  who 
may  need  them.  It  sees  the  sliding  fee-scale 
concept  as  encouraging  the  inclusion  of  non- 
wealthy  children  In  such  proprietary  services 
and  therefore  endorses  this  approach.  The 
voucher  concept  may  also  achieve  this  result 
and  should  receive  careful  consideration. 

The  same  high  standards  which  apply  to 
public  and  private  non-profit  early  child- 
hood services  must  not  be  relaxed  for  pro- 
prietary services. 

The  Federal  Government  should  extend  a 
mortgage  guarantee  program,  similar  to  that 
pertaining  to  nursing  homes  and  group  prac- 
tice facilities,  to  early  childhood  programs, 
including  proprietary  programs,  to  enable 
them  to  finance  construction  costs  of  new 
facilities. 

VII.  Preventive  Programs 

Urle  Bronfenbrenner,  testifying  before  the 
House  Education  and  Labor  Committee  in 
1969.  suggested  that  early  childhood  pro- 
grams should  begin  ideally  two  years  before 
conception.  His  point  was  a  serious  one.  Over 
the  long  run,  tbe  most  effective,  and  the  least 
costly,  means  of  dealing  with  deprived  chil- 
dren is  to  prevent  deprivation  in  tbe  first 
place.  Rather  than  treating  the  symptoms 
of  deprivation  In  3-  and  4-year  olds,  our 
efforts  might  better  be  directed  toward  pre- 
paring the  mother  of  those  children  to  pro- 
vide them  with  the  nourishment,  stimulation 
and  enrichment  necessary  to  prevent  dep- 
rivation and  toward  seeing  that  she  Is 
properly  nourished  during  pregnancy  and 
that  she  receives  appropriate  medical  at- 
tention. 

The  use  of  older  children  as  volunteers  In 
early  childhood  programs  offers  an  effective 
method  for  instilling  In  these  youngsters  the 
Importance  of  the  early  childhood  years  and 
for  teaching  them  some  of  the  rudiments  of 
child  development.  Parent  and  child  centers 
which  work  with  entire  families,  from  parents 
to  Infants,  also  offer  another  opportunity  to 
help  parents  take  on  tbe  responsibility  of 
preventing  deprivation. 

Recommendationt:  A  portion  of  the  total 
resources  devoted  to  early  childhood  pro- 
grams should  be  used  to  establish  and  oper- 
ate programs  aimed  at  helping  adolescent 
girls  and  expectant  mothers  who  are  eco- 
nomically disadvantaged  to  tmderstand  tbe 
principles  and  techniques  of  helping  chil- 
dren reach  their  full  physical,  social  and 
Intellectual  potential. 

Early  childhood  programs  should  not  be 
delayed  until  a  child  Is  three  years  old;  tbey 
should  have  sufficient  fiexibllity  to  allow 
them  to  direct  their  efforts  to  Infants  and 
toddlers  as  well  as  future  parents. 
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THE  25TH  ANNIVERSARY  OP  WNEX 
RADIO 


HON.  JOHN  J.  FLYNT,  JR. 

or  CEoaciA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  2,  1970 

Mr.  FLTNT.  Mr.  Speaker,  on  Wednes- 
day,  April  1, 1970,  radio  station  WNEX  in 
Macon,  Oa.,  celebrated  its  25th  anni- 
versary in  radio  broadcasting. 

WNEX  has  performed  an  outstanding 
public  service  during  these  25  years  by 
presenting  excellent  programs  and  news 
coverage  to  the  people  of  Macon  and 
middle  Georgia. 

Along  with  the  many  friends  and  lis- 
teners of  WNEX,  I  extend  my  congratu- 
lations to  Mr.  Alfred  Lowe  and  the  en- 
tire WNEX  family  and  wish  for  them 
many  more  years  of  outstanding  service 
and  operation  in  the  public  interest. 


HON.  JOHN  CONYERS,  JR. 

or  mcBiGAN 

m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  2.  1970 

Mr.  CONYERS.  Mr.  Speaker,  we  are  all 
aware  that  this  country's  foreign  policy 
is  in  dire  need  of  reformation.  Not  only 
has  our  disastrous  participation  in  Viet- 
nam warranted  an  imprecedented 
amount  of  dissent  and  mistrtist  of  the 
Government,  but  our  Involvement  in 
other  areas,  even  though  camouflaged  by 
a  reticent  administration,  is  also  coming 
under  increasing  attack.  One  such  policy 
is  our  Government's  support  for  the 
military  jimta  in  Greece.  Now  that  the 
media  are  finally  beginning  to  cover  the 
atrocities  that  seem  to  be  a  daily  part  of 
that  regime's  political  diet,  many  cltizena 
are  disputing  our  rationale  for  assistinK 
such  an  midemocratic  and  irresponsible 
government.  Not  only  has  the  Junta 
denied  the  most  basic  civil  rights  of  its 
own  citizens,  it  has  also  refused  to  ac- 
knowledge the  requirements  of  interna- 
tional law  and  has  intentionally  failed  to 
provide  legal  protection  for  foreigners 
who  happen  to  stop  in  that  country. 

To  disregard  such  blatant  lawlessness 
is  indefensible.  I  have  recently  received 
a  letter  from  two  Greek  ex-ministers  and 
Members  of  Parliament  which  discusses 
what  has  happened  in  Greece.  I  have  also 
received  a  letter  from  a  Greek  professor 
at  Howard  University  which  outlines 
police  activities  in  that  country.  I  hope 
all  my  colleagues  will  consider  these  let- 
ters most  carefully,  and  move  to  reassess 
our  responsibility  for  the  conditions  they 
describe. 

The  material  follows: 

DzAB  Mr.  Coimots:  With  great  satisfaction 
we  read  in  the  Greek  and  foreign  press  about 
the  struggle  which  you  together  with  many 
of  your  distinguished  colleagues  have  under- 
taken for  the  restoration  of  parliamentary 
democracy  and  normal  political  conditions  in 
our  country.  For  all  your  efforts,  our  fellow- 
countrymen  and  we  are  grateful  to  you. 

We  think  It  Is  our  duty  to  Inform  you  that 
your  vigorous  attitude  has  made  a  very 
strong  Impression  on  the  political  world  ot 
our  country,  because  It  is  through  this  atti- 
tude that  It  was  proved  that  the  Greek 
political  problem  was  comprehended  to  Its 
full  extent,  this  problem  which  you  have 
rightly  placed  on  the  basis  that  serves  the 
real  common  Interests  of  our  countries. 

The  majority  of  our  people  think — and 
this  is  our  opinion  as  well — that  our  country 
was  m  a  position  to  face  Its  political  prob- 
lems without  resort  to  a  military  dictator- 
ship. The  correctness  of  this  aspect  can  also 
be  proved  by  the  postwar  political  history  of 
our  country.  As  you  know,  after  Its  libera- 
tion fron>  tbe  German  occupation,  Oreeoe 
faced  successfully  severe  political  and  eco- 
nomic problems  and  an  Immediate  commu- 
nist threat,  without  resort  to  a  military  dic- 
tatorship. Tlie  parliamentary  regime  func- 
tioned with  success,  despite  the — even 
then — acute  party  antagonisms.  In  spite  ot 
tbe  fact  that  the  territorial  integrity  of  our 
cotintry  was  endangered  by  the  Communist 
aggression,  no  martial  law  was  passed  and 
tbe  freedom  of  the  press  was  not  suspended, 
and  Parliament  functioned  smoothly  during 
aU  that  critical  period.  In  brief,  we  can  say 
that  conununist  threat  exists  in  Greece  in 
exactly  the  same  way  as  it  does  in  all  the 
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western  European  countries  and  that  Greece 
has  proved  tiiat  the  only  shield  of  the  free 
nations  against  commumsm  is  the  regime  of 
the  real  parUamentarj  dentocracy.  Only 
those  people,  whose  interests  are  connected 
with  those  of  the  Junta,  spread  the  lie  that 
democracy  In  Greece  was  corrupt.  The  truth 
is  that  it  was  not  more  corrupt  than  in  any 
other  country  of  the  western  world. 

It  must  also  be  kept  in  mind  that  during 
the  parliamentary  regime,  Greece  knew  a 
constant  economic  development.  The  rate  of 
growth  of  the  national  income  and  of  the 
exports  was  satisfactory  and  the  Greek  peo- 
ple gained  the  feeling  of  economic  security 
and  was  convinced  that  the  state  of  the 
balance  of  payments  had  been  improved,  in 
contrast  to  the  economic  policy  followed  by 
the  military  government  today,  which,  as 
msmy  eminent  Greek  economists  and  jtoliti- 
clans  have  demonstrated  in  recently  pub- 
lished  reports,  is  leading  us  to  financial 
anarchy  and  economic  chaos. 

Consequently,  there  is  no  excuse  for  those 
who  have  established  the  mlUtary  dictator- 
ship. We  can  positively  say.  that  their  only 
motives  were  their  personal  ambitions.  Their 
arguments  that  the  prerevolutlonary  politi- 
cal situation  was  acute  caimot  be  accepted, 
since  great  E^iropean  nations  are  confronted 
today  by  far  acnter  conflicts,  and  yet  no  one 
within  them  ever  thinks  of  the  possibility 
of  an — even  temporary — suspension  of  the 
democratic  freedoms.  But  if  we  even  ac- 
cepted that  the  colonels  seised  the  power 
on  AprU  21,  in  onder  to  carry  out  a  national 
misalon.  In  other  words.  In  order  to  bring 
about  the  necessary  reforms  that  would 
guarantee  the  normal  evolution  of  our  polit- 
ical life  In  the  fu.,iire,  they  could  have  done 
It  already.  Instead,  their  up  to  date  policy 
has  clearly  shown  that  they  have  no  will  to 
keep  their  promises  and  that  they  aspliv  to 
perpetuate  their  odd  regime. 

A  constitution  was  submitted  to  the  Judge- 
ment of  the  Greek  people  and  It  was  voted 
through  under  conditions  of  terrorism, 
similar  to  those  prevailing  at  the  plebiscites 
In  the  communist  countries.  Many  people  be- 
lieved that  governments  declaration  that 
after  the  voting  through  of  the  constitution 
the  nation  would  enter  the  path  of  constitu- 
tional legaUty.  which  would  be  respected  by 
the  leadership  of  the  mlUtary  coup  d'etat 
too.  Unfortunately,  the  nUlitary  government 
deliberately  misinterpreted  the  meaning  ot 
the  popular  vote,  assarting  that  it  rTprrriacig 
the  confidence  of  the  paople  to  the  "Bevolo- 
tlon".  And  out  of  the  prime  minister's  and 
his  chief  colleagues'  statements,  by  which 
they  declared  that  they  are  not  prophets  to 
know  when  the  "RevoluUon"  will  quit  the 
power,  that  with  the  existence  of  the  parlia- 
ment no  great  steps  can  be  taken  etc..  is 
propounded  without  pretext  that  the 
JunU's  asplratlQD  is  to  convert  the  mlUtary 
coup  d'etat  into  a  permanent  regime.  In  full 
vloIaUon  of  the  Constitution  drawn  up  by  It. 
Thus  fundamenui  principles  are  being  rjo- 
lat«d.  and  this  has  aa  a  further  oonaequence 
a  teain  of  reactions  that  the  government  can- 
not avoid,  even  if  it  could  govern  the  country 
profitably  on  account  of  the  policy  foUowed 
by  the  military  government,  the  Greek  "pyra- 
mid" Is  lostng  the  traditional  toaa  of  a 
sound  poUtlcal  structure  because  at  the  top 
the  establishment  of  a  regime,  the  form  of 
which  has  not  been  crystalliaed,  is  being  ptir- 
sued.  while  at  iu  popular  baae  blind  resc- 
tiont,  strengthened  by  the  persecutions  and 
the  oppreaslon.  are  being  harboured.  If  this 
sltuaUon  wUi  be  prolonged,  we  aU  who  be- 
lieve In  the  free  world,  the  democratic  way 
of  me  and  the  naUonftl  army  as  a  guarantee 
of  the  national  aeeurlty,  shall  lose  all  hope. 
The  Greek  army  win  be  a  drawback  tor 
NATO,  beeauaa  tt  la  being  eoavertad  into  aa 
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organ  of  police  contx  il  in  the  interior  and 
its  role  as  a  safeguan  i  of  the  national  secu- 
rity will  be  of  smalle^  and  amaUer  eBect. 

If  the  king  and  the  batlonal  political  lead- 
ership, which  after  the  statemenu  of  Mr. 
Karamanlls  and  the  other  poUtlcal  leaders 
has  been  unified.  wiU  not  be  reinforced,  so 
as  to  succeed  to  the  present  situation,  then 
the  popular  reaction :  to  the  Junta  will  be 
absorbed  by  anarchist  resistance  forces.  We 
must  not  forget  that  before  the  German  oc- 
cupation, the  Greek  communist  Party  was 
dissolved  by  the  Regij^e  of  "August  4th"  and 
that  while  the  rlghtlits  started,  the  resist- 
ance,, the  leftists  took  it  over,  succeeding 
finally  in  placing  the  '  rhole  movement  under 
their  own  leadership. '  "bus  in  December  1944. 
only  the  active  inter  entlon  of  the  British 
troops  prevented  the  i  elzure  of  power  by  the 
communists. 

We  know  that  some  ifUnerican  observers  say 
that  in  Oreeoe  there  Is  peace  and  calmnen 
and  that  the  masses  ate  so  loyal  to  the  •Rev- 
olution" that  they  do  not  destroy  the  Imards 
with  alogans  and  other  propaganda.  But  this 
is  only  a  superficial  estimation  of  the  situ- 
ation. Neither  during  the  German  occupa- 
tion, nor  during  the  guerrilla  war  were  such 
boards  touched  by  the  Qreek  Uberatlon  Front. 
ELAS  and  Markos  democratic  army.  The  fact 
however,  is  that  the  non-poUtlcal  spirit  has 
taken  the  place  of  the  spirit  of  struggle  in 
the  Greeks'  souls,  whoare  disappointed  both 
by  the  old  poUtlcal  world  and  the  pre^nt 
regime.  But  this  is  pnecisely  what  ought  to 
make  us  anxious.  Tttls  nonpoUtical  spirit 
cannot  suggest  that  tht  people  support  the 
Junta,  but  it  must  b«  Interpreted  as  a  loss 
for  the  cause  of  the  Alliance  In  Greece,  be- 
cause this  InstabUlty  of  the  Greek  spirit  wlU 
be  fit  tomorrow  for  tht  an  tl- terrorism  of  the 
extremist  anti-revolutionary  elements. 

Tou  can  realise  what  a  great  damage  has 
been  cauaed  to  the  AUanUc  Alliance  and 
especially,  to  one  of  its  members  of  such  a 
vital  importance,  as  is  Greece.  A  big  portion 
of  the  Greek  people  believe  that,  without  the 
American  support,  the  Greek  mlUtary  gov- 
ernment oould  not  l|ave  strengthened  Its 
position.  Owing  to  th^  fact,  the  Greeks  be- 
came doubtful  as  to  the  real  poUtlcal  alms 
of  the  United  State*.  As  you  know,  there 
was  no  other  p>eople  on  the  European  terri- 
tory as  the  Greek  people  that  had  such  a 
strong  belief  In  the  purity  of  the  aspira- 
tions of  the  American  poUcy.  Today,  however, 
even  the  Greek  people  came  to  l)elleve  that 
the  United  States  have  imperialistic  inten- 
tions and  that  the  American  policy  does  not 
hesitate  to  use  aU  the  possible  means  In 
order  to  achieve  its  alms.  Such  a  situation, 
as  you  may  understand,  is  disastrous  both  to 
the  alliance  of  the  dei*ocratlc  countries  and 
to  the  Greek  people,  ahd  as  you  declared  at 
the  c:k>ngress  on  Oeto^  a»th.  1969.  if  the 
United  States  do  not  4dopt  a  decisive  policy 
as  far  as  democracy  \t%  Greece  is  concerned, 
then  will  betray  their  traditions  and  ideals, 
beause  we  must  keep  1»  mind  that  the  Fight 
for  democracy  and  the  ^uman  rights  is  indi- 
visible and  knows  no  geographical  or  national 
frontiers.  | 

If  you  pleaae  let  your  colleagues  know  the 
contents  of  this  lettef  and  give  them  our 
friendly  regards. 

Emk.  Kothbis. 
PM..  Ex  Minister. 


CumiENT  Poucx  Ac^ivrriM  m  Greece 
Reliable   Informatloit    from    Athens   com- 
municated to  me  reveskis  the  foUowlng  ac- 
tivities carried  oat  by  tfce  Greek  mlUtary  po- 
lice and  officers  of  the  Cteneral  Secnrlty. 

I.  Nlgbt  searches  0ontlnue  at  an  In- 
creased level.  Such  searches  are  carried  out 
by  both  XBJL  (UlUtai|y  FoUce)  and  cOoen 
of  the  General  Security  always  without  warn- 


ing and   without   conalpenitkm   of   human 

rights  or  individual  dignity. 

a.  Blockades  of  roads  leading  to  and  from 
Athens  are  set  up  by  mlUtary  poUoe  and  offi- 
cers of  the  General  Security.  During  such 
blockades  automobiles  and  their  occupants 
are  se«u-ched  tboroughlQr.  Searches  are  so 
sy sterna tlcaUy  carried  out  that  'even  the 
seats  of  automobUet  iare  removed  and 
searched".  I 

3.  Night  raids  in  places  of  entertainment 
and  streets  are  carried  oiit  by  '*plalnclothes- 
men,  often  Jumping  out  of  unmarked  cars 
and  detaining  groups  ^f  people  for  body 
searches."  Often  and  without  warning 
plainclotheemen  searcbl  pat.rons  of  night 
clubs  and  restaurants  anid  women  dressed 
up  for  an  evening  oui  are  subjected  to 
humiliating  searches  by  poUoe  authorities. 
During  such  searches  ladies  purses  are  opened 
and  contents  examinedj  very  carefully.  In 
aU  cases  "even  the  Upsti^  tubes  are  opened 
completely  and  exanUned." 

4.  University  student*  are  stUl  the  main 
group  from  which  large '  numbers  of  arrests 
are  made.  Often  students  arrested  are  sub- 
jected to  tortures  to  "give  Information  on 
underground  organizations". 

5.  Antl-Americanlam  is  Intensifying  and 
going  from  bad  to  worse,  ^n  indication  of  this 
is  the  fact  that  people  anterlng  the  Ameri- 
can Consulate  for  ordinary  business  are  sub- 
jected to  searches  by  the  guards.  Often  such 
people  are  previously  searched  by  Greek 
palice  authorities  as  they  approach  the  Amer- 
ican Embassy.  As  a  result,  the  American  Em- 
bassy, which  was  In  the  past  a  symbol  of  free- 
dom and  Democracy  is  becoming  a  plaoe 
where  Greeks  are  beir^  searched  by  its 
guards.  i 

g.  Persistent  reports  opme  out  of  Athens 
accusing  American  mlUtary  officers  of  "hav- 
ing betrayed  the  confideaoe  of  former  Greek 
comrades".  Such  allegaUOns  are  repeated  too 
often  (See  Harpers  Magazine,  October  1969, 
p.  77)  to  be  dismissed  as  groundless. 

7.  Greeks  leaving  the^  country  are  now 
subject  to  searches  by  port  anthorlUes.  This 
never  happened  before,  not  even  when  the 
civU  war  was  raging  30  kilometers  outalde  cf 
Athens.  I 

8.  Personal  maU  is  stfll  being  opened  by 
the  authorities  and  pecq^  wishing  to  eom- 
municate  with  the  outside  world  on  impor- 
tant poUUcal  matters  mttst  flxid  methods  of 
by-passing  the  searching  Greek  authorities. 
Personally,  I  often  recel-^w  news  and  reports 
from  Greece  through  London  or  West  Ger- 
many. Such  reports  are  stnuggled  ont  of  the 
country  by  foreign  touristi. 

0.  In  their  search  for  "accomplices"  the 
present  Greek  rulers  have  introduced  the 
American  Army  uniform  for  Greek  Officers. 
Now  a  Greek  officer  walking  down  the  streets 
of  Athens  would  be  easily  taken  lor  an  Amer- 
ican. Their  uniforms  are  absolutely  Identical. 
This  American -type  army  outfit  replaced  the 
famous  Greek  khaki,  a  uniform  glorified  In 
poetry  and  folklore  of  the  Greek  people  and 
closely  identified  with  th^  past  glories  of  the 
Greek  army.  Presently  ithe  Greek  officers 
corps  are  viewed  upon  a«  praetorian  guards, 
"subsidized  and  dressed  |3y  the  Americans" 
and  I  sincerely  cannot  u^derstaind  why  not 
a  protest  from  our  embaasy  for  the  "plagia- 
rism" of  our  American   ^rmy's  rmlform. 

10.  I  am  told  by  knowledgeable  people,  (a 
farmer  Minister  of  Pufelic  Order  among 
them)  that  a  moratoriu^  of  uxMlergpound 
activities  is  presently  la  effect  in  Greece 
pending  the  arrival  of  taie  American  Am- 
bassador and  clarification  of  U.S.  policy.  The 
activities  of  the  reaistanoe  organisations  wUI 
resume,  I  was  told,  "if  tl^  American  poUcj 
win  be  more  of  the  same". 

NkqlsoI  a.  Sravaoc, 
Professor,  Lecture^  in  Govemment. 

W.*SHINOTOK,  D.C. 
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HON.  JEFFERY  COHELAN 

or  CAuroaMia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  2,  1970 
Mr.  COHELAN.  Mr.  Speaker.  Dr.  An- 
drew Brimmer,  a  member  of  the  Board  of 
Governors  of  the  Federal  Reserve  System 
delivered  the  Pounder's  Day  address  at 
Tuskegee  Institute  on  March  22.  Dr. 
Brimmer's  speech  represents  a  thought- 
ful and  provocative  analysis  of  the  eco- 
nomic progress  of  Negroes  in  this  coim- 
try. 

A  point  central  to  Dr.  Brimmers  ad- 
dress was  that  Negro  citizens  have  made 
economic  progress  during  the  1960's.  but 
that  true  equality  of  economic  oppor- 
tunity, to  say  nothing  of  social  equality. 
is  far  from  complete.  He  further  argues 
that  governmental  policy  should  be  in 
the  direction  of  a  conscious  effort  to  re- 
move the  vestiges  of  any  discrimination 
that  would  confine  soiy  group  of  citizens 
to  economic  impotency.  He  perceptively 
points  out  a  rather  disconcerting  trend 
within  the  black  community — that  of  the 
well-trained  Negro  who  Is  able  to  sus- 
tain substantial  Income  increases  while 
the  untrained  Negro  is  falling  further 
behind,  a  situation  that  must  be  re- 
versed. 

One  point  in  Dr.  Brimmer's  afialysis  is 
especially  compelling — the  strong  cor- 
relation between  increased  education  and 
increased  income.  To  my  mind,  this  point 
*  3  I  caimot  be  overemphasized.  Altliough  it 
"  X  1  is  dangerous  to  stress  education  as  a 
total  or  sole  panacea,  I  still  feel  that 
there  must  be  a  strong  Pederal,  State, 
and  local  emphasis  on  improving  the 
quality  of  education.  It  is  for  this  reason 
that  I  led  the  fight  to  fully  fund  our  Ped- 
eral education  effort. 

At  this  point,  Mr.  Speaker,  I  would 
like  to  insert  Dr.  Brimmer's  remarks  in 
the  Record.  It  is  a  pleasure  to  recom- 
mend this  statement  to  my  colleagues: 

KcotioMK    PBoaaass    or    Nkcboks    ik    ths 

Umttbo   Stat>8 

(By  Andrew  F.  Brimmer*) 

THB  osxPcmNa  acHiait 

TO  be  asked  to  address  this  Founder's  Day 
Celebration  In  honor  of  the  memory  of 
Booker  T.  Washington  is  really  a  way  of 
honoring  the  one  receiving  the  invitation. 
Not  only  on  this  campus,  or  in  this  commu- 
nity, but  In  the  country  at  large  anyone  with 
even  the  moat  modest  sense  of  history  knows 
that  the  memory  of  Booker  T.  Washington  is 
honored  every  day  by  the  simple  fact  that 
Tuskegee  Institute  is  here.  That  memory  is 
embossed  and  embelllsbed  each  time  that 
this  institution  can  render  another  day  of 
service  to  the  Negro  community,  to  Its  re- 
gion and  to  the  nation  through  its  commit- 
ment to  higher  education. 

Yet,  it  is  also  good  to  pause  at  least  once 
each  year  to  reflect  ezpllcltly  on  the  found- 
ing of  this  institution  in  rural  Alabama  In 
1881.  Since  1917,  Tuskegee  has  found  the 
time  for  such  reflection,  and  the  roster  ot 
speakers  testifies  to  the  high  regard  for 
Tuskegee  In  this  country  and  in  the  world. 
This  annual  celebration  has  drawn  to  this 
campus  a  President  of  the  United  States,  the 


•Member,  Board  of  Oovemors  of  the  Fed 
eral  Reserve  System. 


Head  of  a  foreign  govemment.  a  Chief  Jus- 
tice of  the  Supreme  Court,  members  of  the 
President's  Cabinet,  other  leading  represen- 
tatives of  the  Federal  and  State  govern- 
ments— as  weU  aa  eminent  scholars  and  edu- 
cators and  outstanding  figures  in  the  private 
sector.  However,  in  coming  here,  they  came 
as  much  to  encourage  the  work  of  a  grow- 
ing Tuskegee  as  to  honor  the  memory  of  its 
founder.  So  I  am  flattered  to  be  a  part  o* 
this  tradition. 

Having  accepted  the  Invitation  to  speak 
before  this  assembly,  I  decided  that  you  real- 
ly did  not  want  me  to  dwell  on  the  obstacles 
which  Booker  T.  Washington  had  to  over- 
come in  the  creation  of  a  viable  institution; 
nor  did  you  expect  me  simply  to  extol  the 
record  of  Tuskegee's  achievements  during  the 
last  89  years.  Rather,  given  the  nature  of  my 
own  responsibilities.  I  assumed  that  I  was 
Invited  because  you  thought  I  might  have 
something  to  say  with  a  bearing  on  some  of 
the  central  economic  issues  which  we  face 
today — especially  those  issues  of  immediate 
relevance  to  the  Negro  community. 

On  that  assumption.  I  decided  that  it 
might  be  helpful  to  focus  on  a  question  that 
has  generated  a  considerable  amount  of  de- 
bate in  the  last  few  weeks:  did  Negroes  make 
such  extraordinary  progress  during  the  1960'8 
that  the  best  course  for  pubUc  poUcy  over 
the  years  ahead  is  one  of  "benign  neglect"? 
Obviously  this  is  not  a  trivial  question.  WhUe 
the  exact  meaning  of  this  proposition  is  far 
from  clear,  it  has  been  advanced  in  a  con- 
text whose  potential  impact  on  pubUc  poUcy 
in  the  area  of  race  relations  can  be  consider- 
able. Thus,  it  Is  crucial  that  aU  of  us  have 
a  clear  understanding  of  the  extent  of  eco- 
nomic progress  which  Negroes  have  made — 
and  we  must  also  have  a  full  appreciation  of 
the  extent  to  which  important  segments 
within  the  Negro  community  have  failed  to 
share  in  this  progress. 

To  help  provide  such  an  understanding. 
I  have  pulled  togeUier  a  considerable  amoiint 
of  statistical  Information  relating  to  the  eco- 
nomic experiences  of  Negroes  during  the  last 
decade.  From  an  examination  of  this  evi- 
dence. I  am  convinced  that  It  would  be  a 
serious  mistake  to  conclude  that  the  black 
community  has  been  so  bleesed  with  the 
benefits  of  economic  advancement  that  pubUc 
policy — which  played  such  a  vital  role  in  the 
I960's — need  no  longer  treat  poverty  and  dep- 
rivation among  such  a  large  segment  of  so- 
ciety as  a  matter  of  national  concern.  To  ac- 
cept such  a  view  would  certainly  amount  to 
neglect — but  it  would  also  be  far  from 
benign. 

The  evidence  underlying  my  assessment  is 
presented  in  some  detaU  In  the  rest  of  these 
remarks,  but  the  salient  conclusions  can  be 
summarized  briefly : 

During  the  1960*8,  Negroea  as  a  group  did 
make  significant  economic  progress.  This 
can  be  seen  In  tenns  of  higher  employment 
and  occupational  upgrading  as  weU  as  In 
lower  unemployment  and  a  narrowing  of  the 
Income  gap  between  Negroes  and  whites. 

However.  l>eneatb  these  overaU  Improve- 
ments, another — and  disturbing — trend  Is 
also  evident:  within  the  Negro  community, 
there  appears  to  be  a  deepening  schism  be- 
tween the  able  and  tbe  less  able,  between 
the  well -prepared  and  those  with  few  skills. 
This  deepening  schism  can  be  traced  In  a 
number  of  ways.  Including  the  substantial 
rise  In  the  proportion  of  Negroes  employed 
in  professional  and  technical  Jobs — ^whlle 
the  proportion  In  low-skilled  occupations 
also  edges  upward;  in  the  sizable  decline  in 
unemployment — while  the  share  of  Negroes 
among  the  long-term  unemployed  rises:  In 
the  persistence  of  InequaUty  in  Income  dis- 
tribution within  the  black  community — 
while  a  trend  toward  greater  equaUty  is  evi- 
dent among  White  famlUes;  above  all  in  the 
dramatic  deterioration  In  the  position  of 
Negro  famlUes  headed  by  females. 
In  my  Judgment,  this  deepening  schism 
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Within  the  black  community  should  interest 
us  as  much  as  the  real  progress  that  has  been 
made  by  Negroes  as  a  group. 

Before  concluding  these  remarks,  I  would 
also  like  to  comment  briefly  on  the  new  pro- 
gram of  family  assistance,  recommended  by 
the  President  and  now  l>eing  considered  by 
the  Congress.  It  is  my  impression  that  this 
program  Is  a  source  of  much  discussion — and 
some  apprehension— within  the  Negro  com- 
munity. In  my  personal  Judgment,  there  is 
more  reason  to  support  it  than  to  campaign 
against  Its  enactment. 

Let  us  now  turn  to  a  closer  examination  of 
each  of  these  main  points. 

KMPLOTMENT      AND     OCCXTPATIONAl.      tTPCaADINO 


The  economic  progress  of  Negroes  can  be 
traced  in  the  trends  of  the  Ubor  force,  em- 
ployment and  occupational  advancement 
during  the  U»t  decade.  In  1969.  there  were 
Just  under  9  milUon  nonwhltcs  In  the  labor 
jorce — ^meaning  that  they  were  holding  Jobs 
or  seeking  work.  (WeU  over  90  per  cent  of 
nonwhites  are  Negroes.)  This  was  a  rise  ol 
16  per  cent  since  1960.  a  rate  of  Increase  vir- 
tually the  same  as  for  whites  and  for  the 
total  labor  force.  However,  employment  ol 
nonwhites  rose  more  rapidly  than  it  did  for 
whites  (by  21  per  cent  to  8.4  million  for  the 
former  compared  with  18  per  cent  to  69.5 
mllUon  for  the  latter) .  Expressed  dlfferenOy. 
while  nonwhites  represented  about  11  per 
cent  of  the  total  labor  force  in  both  1960  and 
1909.  their  share  of  the  gains  In  employment 
during  the  decade  was  somewhat  larger: 
they  accovmted  for  12  per  cent  of  the  employ- 
ment growth,  although  they  held  Just  ovei 
10  per  cent  of  the  Jobs  at  the  beginning  ol 
the  period. 

Advancement  in  the  range  of  JoIm  held  by 
Negroes  In  the  last  decade  was  also  notice- 
able   This  was  particularly  true  of  the  im- 
provements in  the  hlgheet  paying  occupa- 
tions. Between  1960  and  1969.  the  number  o* 
nonwhites  in  professional  and  technical  posi- 
tions increased  by  109  percent  (to  892  thou- 
sand) whUe  the  increase  for  whites  was  only 
41  per  cent  (to  10,031  thousand) .  By  last  year, 
nonwhites  had  progressed  to  the  point  where 
they  accounted  for  6V4  per  cent  of  the  total 
employment  in  these  top  categories  In  tlM 
occupational  structure   (compared  with  le« 
than   4«4    per  cent  In   1960),   and  they  got 
about  11  per  cent  of  the  net  increase  In  su^ 
Jobs  over  the  decade.  During  this  same  pe- 
riod, the  number  of  nonwhlte  managers,  offi- 
cials and  proprietors  (the  second  highest  pay- 
ing category)  mcreased  by  43  per  cent  (to  BM 
thousand)  compared  to  an  expansion  of  only 
la  per  cent  (to  7.781  thousand)   for  whites. 
In  the  iseo's.  nonwhlte  workers  left  low-pay- 
mg  Jobs  in  agriculture  and  boxisehold  serv- 
ice at  a  rate  two  to  three  times  faster  than 
did  white  workers.  The  numl)er  of  nonwhlte 
farmers  and  farm  workers  dropped  by  56  per 
cent  (to  366  thousand)  In  contrast  to  a  de- 
cline of  31  per  cent  (to  Just  under  3  mUUon) 
for  whites  in  the  same  category.  In  fact,  by 
1969,  nonwhites  accounted  for  the  same  pro- 
portion (11  per  cent)  of  employment  in  agri- 
culture as  their  share  in  the  total  labor  force; 
In   1960,  the  proportion  for  nonwhites    (at 
16 "4  per  cent)  was  more  than  1^  times  their 
shares  In  the  total  labor  force.  The  exit  of 
nonwhites  from  private   household   employ- 
ment was  even  more  striking,  rnu-lng  the  last 
decade,   the  number  of  nonwhites  so  em- 
ployed fell  by  28  per  cent  (to  712  thousand) ; 
the  corresponding  drop  for  white  workers 
was  only  9  per  cent  (to  900  thousand).  Al- 
thou^  roughly  half  of  aU  household  workers 
were  nonwhlte  in  1960,  the  raUo  had  declined 
to  Just  over  two-flfths  by  1969.  The  number 
of  nonfarm  labwers  also  teU  (by  8  per  cent  to 
876  thousand)  over  the  last  decade  while  the 
number  of  white  laborers  rose  by  the  same 
percentage  (to  3,809  thousand). 

Nevertheless,  as  already  Indicated,  the  ac- 
celerated movement  of  nonwhites  out  of  the 
porttlona  at  the  bottom  of  the  occupational 
pyramid  did  not  carry  through  tbe  entire 
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ooeupatioaal  structure.  For  example,  non- 
wbltea  In  1989  still  bekl  about  1£  mllUon 
of  the  service  jobs  ouitalde  private  bouse- 
bokls— mcBt  of  wtaleb  require  only  modest 
sulk.  TbiM  represented  one-Oftta  of  tbe 
total — approximately  tbe  same  proportion  as 
in  loeo.  Moreover,  tbe  number  of  nonwbltes 
holding  Eemi-skUled  operative  jobs  (mainly 
m  factories)  rose  by  41  per  cent  (to  about 
2  million)  during  tbe  decade,  compared  with 
an  expansion  of  only  17  per  cent  (to  13.4 
million)  for  whites.  The  result  was  that  non- 
whites'  share  of  the  total  climbed  from  12 
per  cent  to  14  per  cent.  Talwn  together,  these 
two  categories  of  low-skilled  Jobs  chiefly  In 
factories  or  In  nonbousehold  services  ac- 
counted for  a  larger  share  (42  per  cent)  of 
total  nonwblte  employment  In  1989  than 
tbey  did  In  1980 — ^when  their  share  was  38 
per  cent.  In  contrast,  among  whites  tbe  pro- 
portion was  virtually  unchanged — 36  per  cent 
at  tbe  beginning  of  tbe  decade  and  27  per 
cent  at  Its  eloee. 

While  nonwbltes  made  substantUd  prog- 
ress during  tbe  1960'8  In  obtaining  clerical 
and  sales  jobs — and  also  registered  noticeable 
gains  as  craftsmen — ^thetr  occupational  cen- 
ter of  gravity  remained  anchored  In  those 
positions  requiring  little  skin  and  offering 
few  opportunities  for  further  advancement. 
At  the  same  ttane.  it  Is  also  clear  from  tbe 
above  analysis  that  those  nonwbltes  who  are 
well-prepared  to  compete  far  tbe  higher- 
paying  positions  In  the  upper  reaches  of  the 
occupation  structure  have  made  measurabte 
gains.  These  contrasting  eaerlenoes  should 
be  borne  in  mind  because  tbey  point  clearly 
to  the  deepening  schism  within  tbe  black 
community. 

TBXNDS    Ur    VKEMPLOTMENT 

Over  tbe  1B60'8,  unemployment  among 
Negroes  declined  substanU&Uy.  In  1960.  about 
787  ttkousand  nonwbltes  were  unemployed, 
ifiw^iannting  10.3  per  cent  of  tbe  nonwhlte 
labor  force.  Among  whites  In  tbe  same  year, 
about  S.l  mllUon  were  without  jobs,  and  the 
unemployment  rate  was  4^  per  cent.  By 
1009.  unemployment  bad  dropped  by  28  per 
eent  (to  670  thousand)  for  nonwbltes  and 
by  28  per  ouit  (to  2S  mllUon)  for  whites. 
IlMtr  unemployment  rates  bad  faQen  to  6.4 
per  eeat  and  8.1  per  cent,  respectively. 

Tbe  inetdenoe  of  joblessness  among  non- 
wbltes continued  to  be  about  twice  ttiat  for 
irtiltes  during  the  1960's.  Kven  in  those  cate- 
forles  wbere  tbe  most  favorable  experience 
was    nglatcrad.     nonwblte     unemployment 
rates    remained    aignlflcaatly    higher    than 
tboee  for  white*.  For  instance,  among  mar- 
ried Bonwhtte  males  a^ed  30  years  and  over. 
tb*  unemployment  rats  In  1969  stood  at  3.5 
per  cent,  oooapued  with   1.4  per  oent  for 
wlilt*    mea    In    tbe    same    clrcumBtances. 
Hevarttaelees.  one  should  not  lose  sight  of  the 
fact  ttiat — ^taken  as  a  group— Negroes  made 
real  strides  in  escaping  idleness  in  the  1960's. 
But.  here  »g»'".  we  should  not  stop  with 
this  over-view.  On  closer  examination,  one 
quickly  obaerrea  that  a  sizable  proportion  of 
tba   remaining   unemployment   among   Ne- 
groes appears  to  be  of  the  long-term  variety. 
^r  example,  in  I960,  just  under  20  per  cent 
of  tbe  unemployed  iM>nwhltes  on  tbe  average 
had  been  without  jobs  for  15  weeks  or  longer; 
among  whites  the  proportion  was  only  12 '2 
per  cent.   Uoreover,   those  out  of  work  for 
more  than  half  a  year  represented  7  per  cent 
ot  tbe  joblessness  a^iv><-»ng  nonwbltes  com- 
pared with  4  per  cent  for  whites.  In  1981. 
when  unemployment  rose  substantially  under 
the  impact  of  tbe  1900-81  recession,  non- 
vliltes  aeeounted  for  about  21  per  cent  of 
total  unemptoymoit  and  for  roughly  34  per 
cent  o<  those  wltbout  jobs  for  at  least  3>4 
coaaseattre  montlM.  However,  by  1969,  non- 
wbltes mads  up  27  per  cent  of  tbe  pool  ol 
long-term  joblessness — although  their  share 
of  total  vnsmmfinjmaMnt  bad  deo.llBSd  subtly 
to  18  per  esBt.  80,  whUe  a  slgniflcant  number 
of  Mecross  did  and    and  keep— jobs  during 
tlie  last  decade,  a  aisable  number  ot  otbera 
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were  stock  in  idleness  for  fairly  long  periods 
of  time. 

Still  other  evldenct  can  be  cited  which  un- 
derlines the  contrasts  within  the  Negro  com- 
munity. During  tbe  first  eleven  months  of 
1969.  the  unemployment  rate  among  non- 
whites  living  in  tbe  central  cities  of  the  20 
largest  metropolitan  areas  averaged  6.3  per 
cent;  it  was  a  full  percentage  point  less 
among  those  living  In  tbe  suburban  sections 
of  these  areas.  Am«ng  nonwblte  teenagers 
(those  members  of  the  labor  force  16  to  19 
years  old ) .  the  uneasployment  rate  averaged 
27  per  cent.  During  the  same  i)erlod  of  1969, 
there  was  very  Uttleidiflerence  in  unemploy- 
ment ratM  between  whites  living  in  central 
ciUes  (3.1  per  cent)  land  those  living  In  sub- 
urbs (2.9  per  cent) .  ^d  for  white  teenagers, 
tbe  rate  was  10  per  c#nt. 

Bo.  judged  by  tbe  differential  Impact  of  un- 
employment— as  well  as  by  tbe  trend  of  em- 
ployment and  occupational  upgrading — some 
Negroes  have  experienced  commendable  Im- 
provement while  otl»ers  have  lingered  behind 
in  relative  stagnation. 

TSZNDS   IN    XNCO^K:    A    BXKXAMtM«TIOM 

Undoubtedly.  Incdme  statistics  are  prob- 
ably the  most  closely  watched  indicators  of 
economic  progress,  "ttils  is  true  for  Negroes  as 
well  as  for  whites.  Ttieee  figures  also  demon- 
strate tliat  tbe  Negro  community  recorded 
significant  gains  duting  the  last  decade.  In 
1961,  aggregate  money  Income  of  families  In 
the  United  States  totaled  SSOO  6  billion,  ot 
which  vrtiltes  received  $290.4  billion  and  non- 
wbltes received  He.J  billion.  Thus,  the  non- 
wbltes' share  was  5£  per  cent,  By  1968.  the 
total  had  risen  to  $488.4  billion — with  $454.5 
bUlion  going  to  whitts  and  MS. 9  billion  going 
to  nonwhites.  In  that  year,  tbe  non^rtiltes' 
share  had  risen  to  6.t  per  cent. 

In  terms  ot  meillan  family  income,  tbe 
same  indication  of  progress  Is  evident.  In 
1959,  the  median  li^me  at  nonwblte  fami- 
lies amounted  to  8^.164.  or  54  per  cent  of 
that  for  whites — wtiich  amounted  to  8539S. 
By  1968.  the  figure  bad  risen  to  $8,936  for 
whites  to  $5,590  for  nonvirhltes,  thus  raising 
the  nonwhite/whlte  ratio  to  68  per  cent. 

"nieee  relative  family  income  data  are  a 
useful  concept  for  tome  purposes,  but  they 
must  be  interpreted  carefully.  Otherwise  they 
yl^d  a  misleading  picture  ot  the  eomparatlve 
economic  status  of  the  nonwbtte  population. 
A  principal  source  pt  error  is  tbe  failure  of 
data  on  median  family  inoome  to  account  for 
the  fact  that  nonwptte  faaiilles  on  average 
tend  to  l>e  substazftlally  larger  than  white 
families. 

Data  on  median  family  income  adjusted  to 
a  per  capita  baola  to  account  for  much  larger 
minority  families  are  presented  in  TU>le  1. 
(Attached.)  When  jftntber  adjustments  are 
made  to  differentia^  among  types  at  fami- 
lies, sever&l  in^KVtant  conclusions  result. 
The  first  and  moat  important  ot  these  Is  ttiat, 
for  all  types  ot  families,  nonwhlte  per  capita 
family  income  is  sujastantlaDy  lower  in  rela- 
tioa  to  that  for  «blte  families  tiiaa  was 
suggested  by  the  utndjusted  figures.  It  ap- 
pears that  In  1967  tbe  meidlan  income  data 
unadjusted  for  differences  in  family  size  may 
have  overstated  the  relative  economic  status 
of  nonwhlte  famlllas  by  something  on  the 
order  of  11  per  cent. 

The  information  In  Table  1  permits  a  lur- 
tber  analysis  of  growth  trends  in  per  capita 
family  Incooke  compared  to  growth  trends 
in  relative  niedlan  family  incomes  for  dif- 
ferent types  of  households.  For  all  families 
and  for  husband  and  wife  families,  tbe  rela- 
tive gains  on  a  p«r  capita  basis  were  only 
slightly  less  than  tbe  relative  gains  on  a 
total  family  Income  basis.  The  picture  for  fe- 
male lieaded  families,  however,  is  completely 
different.  Tbe  latter  have  the  lowest  median 
tamily  income  In  gooeral,  and  nonwhlte  fam- 
ilies headed  by  females  have  the  lowest  me- 
dian Income  compared  to  their  white  coun- 
terparts. What  is  pdrb^s  even  nxore  dlsturb- 
iDg,  however,  is  that — because  of  tbe  much 
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larger  size  of  nonwhlte  female  beaded  house- 
holds' — the  per  capita  differences  In  family 
Income  are  substantlalfer  wider  than  the  dif- 
ferences in  median  family  Income.  In  1967. 
tbe  ratio  of  family  iiioome  per  capital  of 
female  headed  nonwhlte  families  (at  44  per 
cent)  was  18  percentage  jxilnts  lower  than 
tbe  ratio  of  Negro  to  rWliite  median  family 
Income.  Tbe  data  in  Table  1  appear  to  indi- 
cate that  tbe  gap  between  white  and  Negro 
per  capita  family  IncoQie  has  not  been  nar- 
rowing as  rapidly  as  suggested  by  tbe  most 
widely  cited  Income  figures. 

The  conclusion  readied  by  expressing  me- 
dian family  Income  in  per  capita  terms  is 
that  the  usually  obseijved  ratios  convey  an 
unrealistic  picture  of 
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the  dUtribuOon  of  int»me  among  families 
and  individuals  at  different  levels  of  income. 
Data  showing  these  trends,  by  race  and  broad 
groupings  of  Income  classes,  are  presented  la 
Table  2. 

In  examining  these  |  data,  the  first  thing 
to  note  is  that  the  distribution  of  income  is 
by  no  means  equal  in  either  the  white  or 
non-white  community^  If  it  were,  each  fifth 
of  the  famUies  would  Receive  20  per  cent  of 
the  aggregate  Inoome  in  each  year.  In  reality. 
however,  only  those  families  around  and  Just 
above  the  middle  of  tShe  distribution  come 
close  to  receiving  approximately  this  propor- 
tion of  the  total  Income.  Ttit  families  con- 
stituting the  lowest  fifth  receive  between  3  "^ 
per  cent  and  6  per  cent  of  the  Income,  while 
those  in  the  highest  fifth  receive  over  40  per 
cent  of  the  total.  This  general  pattern  of  in- 
come distribution  holds  for  both  white  and 
nonwhlte  families. 

But  looking  beyond  these  overall  charac- 
teristics, it  will  also  be  observed  that  with- 
in the  nonwhlte  community  tbe  distribution 
of  Income  is  considerably  more  unequal. 
Among  nonwhites  from  the  lowest  through 
tbe  middle  fifth  for  each  of  tbe  years  stiown. 
the  proportion  of  agnegate  money  inoome 
received  by  the  fa^Ules  in  each  category 
is  l>elow  tliat  for  the  white  community.  The 
opposite  Is  true  for  ndnwblte  families  above 
the  middle  fifth;  thei*  share  is  greater  than 
that  received  by  whits  families  In  tbe  same 
category.  Tbe  same  tendency  Is  evident  when 
tbe  top  5  per  oent  of  the  families  with  the 
highest  incomes  la  both  groups  are  com- 
pared. I 

Moreover,  in  tbe  last  few  yean,  the  dis- 
tribution of  Income  within  the  nonwhlte 
conununlty  has  apparently  run  counter  to 
tbe  trend  among  white  families.  In  both  the 
1961-65  period  and  Uie  198S-68  period,  the 
income  distribution  ior  wiiite  families  be- 
came more  equal.  For  nonwhlte  families,  the 
same  trend  toward  greater  equality  was  evi- 
dent In  the  first  half  of  the  decade.  However, 
it  remained  roughly  constant  In  tbe  1965-68 
years.  And  the  abare  received  by  tbe  top  5 
per  cent  partlcularlj  showed  no  further 
tendency  to  decline. 

Again,  tliese  figures  seem  to  underline  a 
conviction  held  by  an  increasing  number  of 
observera:  a  basic  schism  has  developed  in 
tbe  black  community .1  and  it  may  t>e  widen- 
ing year-by-year.  I 

POVEBTT    tN   THX   ^KGKO   OOMMUNU'I 

Foverty  is  a  difficult  concept  to  define  in 
any  meaningful  senset  Yet,  quantitative  es- 
timates are  necessary  if  policymakers  are  to 
have  reliable  information  on  wbicb  to  make 
decisions.  Since  1965,  the  United  States  Gov- 
ernment tias  relied  oa  the  estimates  devel- 
oped by  tbe  Social  Security  Adminlstretlon 
which,  for  whatever  their  defects,  appear  to 
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be  the  most  reliable  data  available.  The 
poverty  concept  developed  by  the  Social  Se- 
curity Administration  claaslHes  a  family  as 
poor  if  its  income  Is  not  roughly  three  times 
as  great  as  the  cost  of  an  economy  food  plan 
for  a  family  of  that  particular  size  and  farm 
or  nonfarm  residence.  In  1968.  a  nonfarm 
family  of  four  was  assumed  to  be  living  in 
poverty  If  its  toUl  money  income  was  less 
than  $3,553.  The  Income  deficit  of  &  family  Is 
that  amount  required  to  raise  its  Income  to 
the  poverty  threshold. 

Table  3  reviews  the  1959-68  record  of  the 
escape  of  individuals  from  poverty.  These 
data  demonstrate  quite  clearly  that  the  rate 
of  decline  of  poverty  fc*  whites  has  been 
substantially  faster  than  the  rate  of  de- 
cline for  nonwhites.  Between  1969  and  1968, 
poverty  among  whites  declined  by  89  per 
cent  while  poverty  among  nonwhites  de- 
clined by  27  per  cent.  Thus,  in  1968  non- 
whites  made  up  a  greater  proportion  of  tbe 
total  poor  population  than  tbey  did  in 
1950 — tbe  fraction  Increasing  from  27.9  per 
cent  to  31.5  per  oent.  This  much  more  rapid 
rate  of  exodus  by  whites  from  poverty  is 
explained  by  the  fact  that  in  1959  the  aver- 
age poor  white  family  was  not  nearly  as 
deeply  in  poverty  as  tbe  average  poor  non- 
whlte family.  In  1959,  tbe  median  Income 
deficit  for  white  famiUes  was  only  $868  while 
for  nonwhites  it  was  $1,280,  or  47.5  per  cent 
higher.  Clearly,  it  took  less  economic 
achievement  to  lift  the  average  white  fam- 
ily out  of  poverty.  It  should  be  f xirther  noted 
that  in  1968  the  median  Income  deficit  for 
poor  nonwhlte  families  was  $1,260  while  for 
white  families  It  was  only  $907,  a  difference 
of  38J>  per  cent.  Thus,  these  figures  suggest 
that  the  future  will  continue  to  witness  a 
more  rapid  rate  of  escape  from  poverty  by 
whites  than  by  nonwhites. 

The  data  in  Table  3  are  of  further  interest 
because  they  permit  an  analysis  of  cbanges 
in  poverty  status  by  type  of  family.  Disag- 
gregating the  poverty  data  Into  male  and 
female  headed  families  highlights  several  im- 
portant points.  Between  1959  and  1968,  the 
rate  of  decline  in  poverty  among  individuals 
in  male  headed  families  of  whites  and  non- 
whites  was  roughly  equal  and  also  rather 
rapid.  In  1988,  tbe  number  of  Individuals 
classified  as  poor  In  male  beaded  households 
for  both  races  was  roughly  half  the  number 
in  1969. 

Distressingly,  however,  for  female  beaded 
families,  the  pattern  was  quite  different.  For 
tbe  white  populatloa,  the  rate  of  decline 
among  poor  individuals  in  female  headed 
families  was  sulietantially  below  the  rate  for 
individuals  in  male  headed  families.  By  1968, 
there  were  only  16  per  oent  fewer  poor  indi- 
TidtiaU  In  white  female  headed  households 
compared  with  1959.  For  nonwhites,  the  data 
on  changes  In  poverty  among  individuals  in 
female  beaded  families  are  extremely  dis- 
turbing. Between  1959  and  1968,  tbe  number 
of  nonwliltes  in  poor  female  headed  families 
Increased  by  34  per  cent,  and  the  number  of 
nonwblte  family  members  imder  18  rose  by 
an  alarming  35  per  cent.  Between  1959  and 
1968.  there  was  an  absolute  increase  of  609 
thousand  nonwhlte  family  membera  18  or 
less  classified  as  poor  living  in  a  female 
headed  family.  So  while  tbe  22  mUUon 
Negroes  constituted  only  11  per  cent  of  tbe 
countrys  total  population  in  1968.  the  2.3 
nUUlon  poor  children  in  nonwhlte  families 
beaded  by  females  represented  52  per  cent 
of  all  such  children. 

The  data  on  tbe  rate  of  escape  from  pov- 
erty for  different  types  of  families  also  em- 
phasize tbe  development  of  a  serious  schism 
within  the  Negro  community.  Negroes  in 
F  table  male  beaded  families  appear  able  to 
take  advantage  ot  economic  growth  and  are 
leaving  poverty  at  roughly  the  same  rates  as 
whites.  The  opposite  appears  true  for  fami- 
lies headed  by  a  female,  wlio  appear  tinable 
to  earn  a  siilBctent  inoome  to  escape  poverty. 
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Tlie  rapid  increase  in  the  number  of  poor 
nonwbltes  in  female  beaded  families — and 
particularly  the  very  rapid  rise  of  children 
18  and  under  In  their  families — suggests  that 
the  problem  of  poverty  in  tbe  black  com- 
munity has  by  no  means  disappeared. 

Having  discussed  recent  changes  in  the 
overall  poverty  population,  it  is  Important  to 
examine  briefly  the  rural  experience.  For 
farm  families  tbe  record  is  much  more  en- 
couraging with  a  decUne  of  almost  three- 
fourths  in  tbe  number  of  poor  individuals  In 
nine  yean.  Moreover,  tbe  rate  of  decline  was 
roughly  equal  for  whites  and  nonwhites. 
These  results  may  In  part  reflect  a  growing 
prosperity  in  agriculture,  but  In  large  part 
they  are  due  to  a  migration  of  the  poor  of 
both  races  from  rural  to  urban  settings. 

The  conclusions  from  this  section  are  that 
nonwhlte  poverty  in  general  has  not  de- 
clined as  rapidly  as  white  poverty,  primarily 
because  nonwbltes  classified  as  poor  tended 
to  be  substantially  poorer  than  whites  classi- 
fied as  poor.  This  section  has  also  shown  that 
in  the  last  decade  there  has  been  an  alarm- 
ing rise  in  ttie  number  of  poor  nonwhlte 
ctUldren  under  18  living  in  female  headed 
families. 
PBOSPEarrT  in  the  nbcbo  coMimfiTT:   the 

IMPOKTANCI   or  EDUCATION 

The  above  discussion  has  obviously  re- 
flected a  rather  pessimistic  assessment  of 
several  aspects  of  economic  developments  in 
the  Negro  conununlty — focusing  as  it  did  on 
nonwhlte  poverty  and  the  fact  that  actual 
wblte-nonwhlte  income  discrepancies  are 
wider  than  commonly  observed  statistics 
would  suggest.  To  stop  here,  however,  would 
present  a  somewhat  unbalanced  view  of  Ne- 
gro economic  progress.  To  present  a  more 
balanced  picture,  it  is  important  to  consider 
the  source  of  some  of  the  recent  gains  within 
the  Negro  community.  In  particular.  It  Is  Im- 
portant to  discuss  the  role  of  education. 

Recent  data  suggest  that  Negroes  are 
making  considerable  gains  In  both  secondary 
and  higher  educatlcwi.  Between  1960  and  1969. 
the  per  cent  of  Negro  males  aged  25  to  29  who 
bad  completed  4  yean  of  high  school  or  more 
increased  from  36  per  oent  to  60  per  cent 
wblle  the  white  fraction  Increased  from  63 
per  cent  to  78  per  cent.  Thus.  In  1960  the 
gap  had  been  37  percentage  points,  and  in 
nine  years  this  gap  had  narrowed  to  only  18 
percentage  points.  In  1988.  for  the  first  time 
a  greater  percentage  ot  Negro  males  aged  25- 
29  completed  high  school  than  Negro  females. 
In  the  case  of  higher  education,  the  gains 
also  have  been  Impressive.  Table  4  presents 
data  on  trends  in  Negro  college  enrollment 
between  1964  and  1968.  In  tliese  four  years, 
the  number  of  Negroes  in  coUege  rose  by  85 
percent.  What  is  more  striking,  however.  U 
tbe  fact  that  during  this  period,  83  percent 
of  this  enrollment  growth  occurred  in  in- 
stitutions other  than  the  predominantly  Ne- 
gro colleges.  Thus,  in  only  four  yean,  the 
percent  of  Negro  college  students  enrolled 
outside  predominantly  Negro  colleges  in- 
creased from  49  percent  to  64  percent.  This 
fact  suggests  that  the  larger  institutions  are 
becoming  increaaingly  aware  of  minority 
problems  and  are  making  a  concerted  ^ort 
to  assist  minority  group  students.  In  four 
yean  tbe  number  of  Negro  students  at  these 
institutions  has  more  than  doubled. 

Tbe  Importance  of  higher  education  in  the 
economic  achievements  of  whites  and  Ne- 
groes is  underlined  by  the  data  in  Table  5. 
It  is  clear  that  median  incomes  for  men  of 
both  races  increase  dramatlcaUy  wltb  in- 
creasing amounts  of  education.  What  Is  even 
more  important,  the  ratio  of  Negroes'  inootne 
to  that  of  whites  rises  at  tbe  level  of  educa- 
tion climbs.  SUted  in  a  slightly  different 
fashion,  the  relative  gaps  within  the  Negro 
community  between  those  with  higher  edu- 
cation and  tboee  with  lower  education  are 
wider  than  for  whites.  In  1968  a  Negro  man, 
aged  25-54.  with  a  high  school  education  had 
an  income  29  percent  above  that  for  a  Negro 
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man  with  only  an  8tb  grade  education,  whil* 
for  whites  this  gap  was  98  percent. 

The  case  of  a  Negro  with  some  higher  edu- 
cation is  of  particular  interest.  This  is  a  ma* 
with  the  highest  absolute  income  and  tb$ 
highest   income   r^atlve  to   wliltes.   Unfor- 
tunately, due  to  tbe  tinavallabllity  of  nK>re 
data,  the  figures  in  Table  6  probably  seri- 
ously understate  the  contribution  of  higher 
education  to  Negro  Income.  The  last  line  in 
Table  5  shows  tbe  income  of  whites  and  Ne- 
groes with  1  or  more  yean  of  college.  This 
category  is  really  a  composite  of  the  cate- 
gories 1  to  3  yean  of  college  and  4  or  more 
yean  of  college.  Of  all  Negro  men  25  yean 
of  age  or  over  in  1967  reporting  one  or  more 
years  of  college,  80  percent  were  concentrated 
in  the  1-3  year  category.  For  all  white  men 
reporting  more  than  1  year  of  college,  there 
was  a  much  greater  tendency  to  have  four  or 
more  years  of  college,  with  only  42  percent 
concentrated  In  the  1-3  year  class.  If  a  more 
complete  breakdown  of  tbe  daU  in  Table  5 
were  avaUable,  they  would  probably  indicate 
a  higher  return  to  Negro  higher  education. 
A  second  reason  why  tbe  data  in  Table  5 
may  underrate  the  returns  to  higher  educa- 
tion for  Negroes  is  that  tbey  fall  to  account 
for  the  age  distribution  of  those  acbieving 
higher    education.    Since    major    education 
gains  among  Negroes  have  been  a  rather  re- 
cent occurrence  the  better  educated  Negro 
man  will  be  substantially  yotinger  than  his 
white  counterpart.  Table  6  documents  this 
point    by    comparing    educational    achieve- 
ments of  whites  and  Negroes  at  similar  age 
levels.  These  data  ahow  conclusively   that 
tbe  differences  in  educational  achievements 
are  In  large  part  a  function  of  age  with  the 
widest  gaps  among  tbe  older  segments  of  tbe 
population.  It  la  clear  that   tbe  best  edu- 
cated within  tlie  Negro  community  are  much 
more   mghly   concentrated   in   the   younger 
age    brackets.    Since    income    increases    di- 
rectly with  age,  when  education  is  held  coa- 
stant,^  due  to  facton  of  experience  and  pro- 
motions baaed  on  length  of  service,  the  fail- 
ure of  the  data  in  Table  5  to  account  for  the 
relatively   younger   age   distribution   ot  tbe 
better  educated  Negro  population  seriously 
underestimates  the  returns  to  education  for 
Negro  males.  The  flgure  for  white  males  with 
higher  education  refen  to  an  older  popula- 
tion and  thus,  in  part,  reflects  returns  to  age 
and  experience  as  well  as  returns  to  educa- 
tion.  Unfortunately,   we  will   have   to  wait 
unUl  tbe  processing  of  tbe  1970  Census  has 
been  completed  to  get  more  complete  data. 
Tbe  conclusions  from  this  discussion  of  ed- 
iication  then  are  much  more  encouragiag 
than    the   results   reached   above.    Younger 
Negroes  are  making  substantial  progress  In 
achieving  secondary  and  higher  educatico. 
and  this  increased  education  la  associated 
with  higher  absolute  Income  and  income  rel- 
ative to  whites. 

irxcaoBS  and  tks  pamilt  assbtance  psoosam 
As  I  indicated  above,  I  would  like  to  com- 
ment briefly  on  tbe  propoeal  to  change  sig- 
nificantly the  principal  meaiu  through  whleh 
the  Federal  Government  provides  assistance 
to  needy  families.  In  recent  yean,  these  pro- 
grams have  become  an  Important  source  of 
income  for  many  Negro  families  headed  by 
females  In  which  a  sizable  number  at  chil- 
dren are  found.  Thus,  one  can  readily  under- 
stand why  the  President's  reconunendatiOn 
to  change  them  submitted  to  Congress  In 
August,  1969,  has  generated  so  much  discus- 
sion (and  some  apprehension)  in  the  Negro 
community. 

It  will  be  recalled  that,  in  broad  outline, 
tbe  proposed  family  assistance  program 
would  have  the  Federal  Oovemment  pay  a 
basic  incooM  to  all  families  wbo  could  ooi 


*In  1987,  the  median  Income  of  all  males 
aged  25-34,  with  four  yean  of  college,  was 
$8,716,  for  those  with  the  same  education, 
aged  45-64.  It  was  $12,267.  or  40.7  per  cesnt 
higher. 
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provide  for  themselves — whether  tliey  are 
employed  or  unemployed.  It  would  be  geared 
to  dependent  famlUes  with  children.  It  would 
replace  entirely  the  largest  of  the  Federally 
supported  public  assistance  programs  (I.e., 
aid  t3  families  with  dependent  children). 
Under  the  proposal,  persons  (except  mothers 
with  preschool  children)  who  accept  assist- 
ance would  be  required  to  register  for  work 
or  training.  It  Is  estimated  that  in  the  first 
yc.ir  of  the  program,  over  hall  of  the  families 
c:v2red  would  have  one  member  employed  or 
und<>rgoing  training. 

As  recommended  to  Congres-s.  the  family 
a&sistunce  program  would  worlc  in  the  follow- 
ing fashion:  A  family's  basic  allowance  would 
consist  cf  $500  for  the  first  two  members  and 
$300  per  member  for  each  additional  mem- 
ber. Thus,  for  a  family  of  four,  the  allow- 
ance would  be  $1 ,600  per  year. 

Cash  payments  to  families  would  be  com- 
puted by  adjusting  the  basic  allowance  to 
account  for  the  earnings  ol  the  family.  The 
first  $720  of  family  Income  would  not  affect 
the  payments  because  It  is  assumed  that 
there  are  basic  costs  of  transportation, 
lunches,  clothing,  etc..  associated  with  taking 
a  Job.  Cash  payments  to  families  would  then 
be  reduced  by  50  cents  for  each  additional 
dollar  of  earnings  above  the  $720  minimum. 

A  simple  ntmierical  example  will  Illustrate 
the  program's  operation.  Assume  a  family  of 
four  has  a  cash  income  of  $2,000.  The  first 
$720  of  this  income  would  be  disregarded, 
leaving  a  balance  of  $1,280.  A  family's  cash 
payment  would  then  be  reduced  by  half  this 
amount,  or  by  $640.  Since  the  family's  basic 
allowance  was  $1,600,  Its  cash  payment  after 
earnings  would  be  $960. 

So  far  only  a  rough  Idea  can  be  provided 
with  respect  to  the  probable  coverage  of  the 
family  assistance  program.  The  projections 
available  are  shown  in  Table  7,  as  prepared 
by  the  Department  of  Health,  Education,  and 
Welfare  in  February  of  this  year.  According 
to  these  estimates.  In  1971.  about  3.3  million 
families  would  be  covered;  of  these  2  mil- 
lion (three-fifths)  would  be  white,  and  1.3 
million  (two-fifths)  would  be  nonwbltes. 
These  families  would  include  close  to  18 
million  persons — of  whom  44  per  cent  would 
be  nonwhites.  Gross  payments  would  approx- 
imate $3.5  billion,  and  nonwhites  would 
receive  about  $1.5  billion — or  43  per  cent. 
These  annual  payments  would  average 
around  $1,060  for  all  families,  about  $1,000 
for  white  families,  and  about  $1,154  for  non- 
whites.  However,  since  nonwhite  families 
are  expected  to  be  somewhat  larger  (averag- 
ing 6.0  members  vs.  5.1  members  for  whites 
and  5.4  members  for  all  families),  payments 
per  capita  would  be  about  the  same:  $196  for 
all  families,  $198  for  whites,  and  $192  for 
nonwhites. 

It  is  difficult  to  compare  the  dlfTerential 
Impact  of  the  proposed  program  on  partic- 
ular groups  of  families  compared  with  the 
existing  program.  However,  It  appears  that 
a  somewhat  greater  proportion  of  the  fami- 
lies covered  by  the  new  program  would  be 
white  compared  with  those  covered  by  aid 
to  families  with  dependent  children  (AFDC). 
In  1968,  there  were  1.5  million  families  partic- 
ipating in  AFDC,  involving  6.1  million  per- 
sons, of  whom  4.6  million  were  children. 
Outlays  under  the  Federally  aided  programs 
amounted  to  $3.4  billion,  and  the  average 
monthly  payment  per  family  was  $168  (Just 
over  $2,000  per  year). 

In  1967,  according  to  an  HEW  survey  con- 
ducted In  1968.  about  51.3  per  cent  of  the 
families  covered  by  AFDC  were  white,  46 
per  cent  were  Negro,  and  2.7  per  cent  were 
other  nonwhites.  In  1961,  whites  constituted 
61.8  per  cent  of  the  total,  Negroes  43.1  per 
c;nt,  and  other  nonwhites  made  up  the  re- 
milnlng  5  per  cent.  So  during  the  decade  of 
the  1960's,  Negroes  as  a  proportion  of  total 
AFDC  coverage  Increased  while  the  propor- 
ticu  for  all  other  groups  was  declining. 


EXTENSIONS 


REMARKS 


On  balance.  It  appears  i  hat  the  new  family 
assistance  program  woul  1  represent  a  con- 
siderable improvement — compared  with  the 
exUtIng  AFDC  program—  In  about  20  States. 
Of  these,  14  are  South«  rn  States  (with  a 
heavy  concentration  of  legroes),  and  most 
of  the  remainder  are  Wea  t^ern  States  (with  a 
sizable  proportion  of  Ine  lans  and  Mexican- 
Americans  among  their  pc  pulations) .  In  1968, 
the  average  annual  paym  snt  under  AFDC  in 
the  14  Southern  States  was  approximately 
$1,116.  However,  tlie  avetitge  payment  varies 
greatly  among  these  Stales,  and  In  some  It 
Is  much  below  $1,000.  Th  is.  given  an  annual 
payment  of  $1,600  for  a  f  imlly  of  four,  there 
would  be  an  Increase  of  r»  ughly  $480  ( or  well 
over  40  per  cent)  compare  1  with  the  amounts 
received  by  the  average  /  PDC  family  in  this 
region.  While  the  exact  status  of  families 
under  the  old  and  new  ]irograms  cannot  be 
determined,  there  appea-s  to  be  no  doubt 
whatsoever  that  the  n(  w  proposal  would 
result  in  a  real  improvemi  nt. 

In  30  States  there  wo  ild  also  be  an  op- 
portunity to  make  further  Improvements. 
However,  in  these  cases,  the  outcome  would 
depend  on  whether  the  S;ates  and  local  gov- 
ernments maintained  the  r  existing  programs 
at  substantially  the  samt  level.  If  these  out- 
lays were  held  at  no  lea.  than  90  per  cent 
of  the  1968  level,  asslstei  families  would  be 
better  off  in  virtually  evi  iry  Instance.  Under 
the  existing  AFDC  progrt  m,  the  average  an- 
nual payment  In  these  ptates  In  1968  was 
$2,195  (of  which  $1,044  rebresented  non-Fed- 
eral payments) .  Under  thd  new  program  (and 
assuming  the  90  per  cen;  maintenance  fac- 
tor), the  average  paymei  t  per  family  would 
rise  to  about  $2,536.  Thui,  the  new  arrange- 
ment would  imply  an  increase  of  roughly 
$340,  or  15  per  cent.  Tli>  30  States  include 
primarily  the  heavily  pop  ulated  northern  in- 
dustrial States  plus  Callfi  )rnla.  Most  of  these 
have  a  sizable  concentration  of  low-Income 
nonwhites  In  urban  areas 

So,  while  these  estimates  of  the  probable 
Improvement  which  mlgiit  accrue  under  the 
new  program  of  family  assistance  are  ob- 
viously crude,  they  are  suggestive.  They  imply 
that  Negroes —  and  partltularly  the  poverty- 
stricken  families  headed  by  females— would 
benefit  substantially.  An<(  above  all,  it  would 
create  a  promising  basl$  for  checking  the 
increased  dependence  oi^  public  welfare  of 
a  growing  segment  of  the  bopulatlon. 

CONCLUDING  O 

The  analysis  presen. 
a  rather  mixed  picture 

among  Negroes  in  the    , 

not  meaning  to  deny  orfdemean  the  recVnt 
impressive  economic  gains  by  Negroes  we 
must  be  careful  that  ni  one  is  lulled  Into 
believing  (falsely)  that  khe  economic  prob- 
lems of  Negroes  have  beeii  solved.  In  this  re- 
gard, the  commonly  observed  income  sta- 
tistics, when  accepted  a^  face  value,  convey 
an  unwarranted  sense  M  greater  economic 
parity  between  whites  ai  d  Negroes  than  ac- 
tually exists. 

It  was  also  noted  thit  a  closer  analysis 
of  the  available  data  slows  clearly  that  a 
definite  economic  scblsn  i  has  arisen  within 
the  Negro  community,  individuals  In  male 
headed  households  apfear  able  to  share 
fairly  well  In  economic  ai  Ivances,  while  those 
in  female  headed  Jtioua  eholds  are  sinking 
backwards  into  poverty,  Those  individuals 
who  have  prepared  themselves  for  challeng- 
ing careers  by  seeking  aiid  obtaining  higher 
education  are  reglsterlig  relatively  large 
improvements  in  income  i,  while  those  with- 
out such  training  are  fal  ing  further  behind. 
Clearly,  the  economic  coi  dition  of  those  who 
currently  are  lagging  sho  uld  be  made  a  mat- 
ter of  serious  national  coi  icern. 

For  this  reason,  the  pr(  posed  family  assist- 
ance program  Is  pointln)  in  the  right  direc- 
tion, and^-desplte  resert  ations  many  might 


tVATIONS 

here  has  sketched 
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Ited  States.  While 
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have    about    some    of    Its 
should    t)e   viewed    with 
within  the  Negro  CommunltW 
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TABLE    1      FAMILY    INCOME   AOJUSfEO 
BASIS,  BY  TYPE  OF  FAMILY,  BY 
AND  1967 


All 
lamilies 


Hiniind- 

w  te 
lain  lies 


I9»      1967      I9S9 


Median  laniily 
income : 
White 
Nonwhite 
Ratio 
Persons  pet 
family: 
White     . 
Nonwhite 
Per  capita 
family  in- 
come: 
White... 
Nonwhite 
Ratio  . 


5.893 

3.164 

0.  S4 


3.58 
4.31 


1.646 

733 

0.4S 


8.274 

5.141 

0.62 


3.59 
4.35 


2.305 
1.812 
0.51 


6,0S9 

3.663 

0.60 


3.66 
4.42 


1.664 

829 

0.50 


I  Data  lor  1967  refer  eiclusively  to  I  legron. 


Source:  U.S.  Department  ol  Commero 
tncome  in  1967  of  Families  in  the  Uni 
No.  59.  Apr.  18,  1969.  and,  U.S   Censis 
vol.  1,  Characteristics  of  the  Populatioi 
1964. 


,  Bureau  of  the  Census 
ed  States,  series  P  6U 

of  Population:  1960. 
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TABLE  2. 


TRENDS  IN  THE  INCOME 
UNITED  STATES:  1950 


OF  FAMILIES  IN  THE 
ro  1968 


Income  rank 


196S      1967 


FAMILIES 

Total  all  Races 

percent.  ...          .  100. 0 

Lowest  fifth  ....  5.7 

Second  fifth ...  12.4 

Middle  filth 17.7 

Fourth  filth 23.7 

Highest  tilth 40.6 

Top  5  percent.  ..      ..  14.0 

WHITE 

Total  percent  100.0 

Lowest  fifth  ....  6.0 

Second  fifth ..  12.7 

Middlefifth 17.7 

Fourth  fifth 23.4 

HighesHifth 40.3 

Top  5  percent 14.0 

NEGRO  AND  OTHER 
RACES 

Total  percent  100. 0 

Lowestfifth  4.S 

Second  fifUi 10.5 

Middlefifth 16.5 

Fourth  fifth 24.6 

Highest  fifth ..  43.6 

Top  5  percent 16. 1 


100.0 


5.4 

12.2 
17.  S 
23.7 
41.2 
15.3 


100.0 

S.8 
12.5 
17.5 

as 

40.7 
14.9 


100.0 


4.4 

10.4 
16.4 
24.1 
44.7 
17.5 


TABLE  3     PERSONS  BELOW  POVERItT 
1968   BY  FAMILY  STATUS  AND  SEX 


(Numbers  in  thousa  ids| 


I95( 


White,  ToUl 


2$,4» 


In  families  with  male 
head,  total. 

Head                           . 
Family  members  under  18 . . . 
Other  lamily  members 

In  families  with 
female  head,  total  . 


Head 

Family  members  under  18 

Other  family  members.    . 


20,211 

4,9S: 
t.9U 

6,29; 


«,23i 


1,23: 

2,42( 

57! 


components — it 
receptivity 


TO    PER   CAPITA 
RACE  OF  HEAD.  1959 


Female- 
headed 
tamilles 


1967  •     1959      1967 > 


8,269    3,538     4,879 

5,854    1,734      3,01b 

0. 71   0.  49   0. 62 


3.66 
4.42 


2.93 
4.04 


3.03 
4.29 


2,385  1,208  1.610 
1.324  429  703 
a  56   0.  36   0. 44 


I96S  1961 


1950 


100.0    100.0      100.0 


5.3 

a  I 

17.7 
23.7 
41.3 
15.8 


4.8 
II.7 
17.4 
23.6 
42.6 
17.1 


4.5 
12.0 
17.4 
23.5 
42.6 
17.0 


loao  loao    loo.o 


5.6 
12.5 
17.7 
23.4 
40.8 
1S.S 


5.2 
12.1 
17.3 
23.2 
42.2 
17.3 


4.8 
12.2 
17.3 
23.1 
42.5 
17.6 


100.0    100.0      100.0 


4.6 
10.7 
16.5 
24.7 
43.5 
15.5 


4.0 
9.7 
15.9 
24.3 
46.0 
17.4 


3.5 
10.2 
17.6 
25.2 
43.5 
16.6 


LEVEL  IN  1959  AND 
AND  RACE  OF  HEAD 


Percenlate 
1968        diance 


17,395         -38.9 


9,995        -50.  S 


2.595 
4.298 

3,102 


-47.6 
-52.1 

-sa? 


3,551 


-16.1 


1,021 

2,075 

455 


-17.2 
-14.3 
-21.4 
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Unrelated  imtiviitaals 4,041         3,  $49 

Neir*  and  oMmt 

race»,totiL J_>>^? '•!?L 

In  lamilies  with  matt 

hHd,toW 7.337        3.710 

Head 1.452 

Family  members  under  IS 4, 097 

Other  family  membera 1,78$ 

In  families  with 

female  head,  total . .  2, 7(2 

Head 683            734 

Family  mmnbersMndtr  It...  1,725        2.334 

Other  family  rnembtn 374           371 

Unrelated  individuals 187            84S 


697 

2,032 

981 


3.439        +23.6 


-4.$ 


-27.4 


-49.4 

^.0 

-sa4 
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TABLE  7.— RACIAL  OlSTRtBUTtON  Of  RECIPIENTS  UNDER 
THE  PROPOSED  FAMILY  ASSISTANCE  PROGRAM:  1971 
PROJECTIOft 

INumbers  in  milliMS;  amovnts  in  biUians  of  dollars! 


+7.5 
+35.3. 

-at, 

'  -4.7 


Soofce:  U.S.  DeMrtaient  of  CenMiterce.  BvrcMi  of  the  Censn 
Poverty  in  the  United  SUIes  1959  to  1968.  Series  P-60.  No.  68 
December  31,  1969. 


TABLE  4. -NEGRO  COLLEGE  STUDENTS  ENROLLED  IN  1964 
AND  1968,  BY  TYPE  OF  INSTITUTION 


INombers  in  Ihotisands) 


Change, 1964  68 

1964 

1968- 



(Fall> 

(Fall)  Number 

Percent 

Total  enrollment 

4.643 

6.801 

2,158 

46 

Total  Negro  enrollment  . 

234 

434 

200 

85 

Percent  total  enrollment 

5 

6 

(') 

0) 

Enrolhnenlifl  predomi- 

nantly Negro  colleges 

120 

156 

36 

30 

Percent  of  all  Negroes  in 

college 

51 

36 

0) 

(') 

Enrollment  in  other  col- 

leges  

114 

278 

164 

144 

Percent  of  all  Negroes  in 

eoNeio 

49 

64 

<•) 

(') 

•  Not  applicable. 

Source:  U.S.  Department  of  Labor,  Bureau  of  Labor  Statistics; 
U.S.  Department  e(  Commerce.  Bureau  •(  the  Census:  U.S 
Oepartmentof  Health,  Edwcatton.and  Welfare.  OHiceaf  Education. 


TABLE  S.-MEDIAN  INCOME  OF  MEN  25  TO '54  YEARS  OLD. 
BY  EDUCATIONAL  ATTAINMENT.  1968 


Elementary: 

Total 

LMsttian8ye«n... 

tyoars 

High  school: 

ToUi 

1  to  3year 

4yMrs 

jCoilate:  1  or  mero  yean. 


Median  income,  1968 

Negro 

income  as 

a  percent 

of  white 

Metro 

White 

J3.900 
3.5S8 
4,499 

$5,844 

5.131 
6.452 

67 
69 

70 

5.580 

7.852 
7.229 
8.154 
10,149 

71 

5.255 
5.801 

73 
71 

7.481 

74 

Swiret;  U.S.  Department  ot  Commerce,  Bureau  of  the  Census. 


TABLE  6.-MEDIAN  YEARS  OF  SCHOOL  COMPLETED  FOR 
PERSONS  20  YEARS  OF  AGE  AND  OVER,  BY  AGE,  1969 


A|« 


20  to  71  yean  old 12.8 

22  to  24  yran  old 12.7 

25k>29yatnold K.t 

30to34ya8n«U.„ U.S 

35lo44ye»rtOld„ 12.4 

45  to  54  years  oW \tt 

55to64y»anold 10.9 

65t»74yMnoid.„ &» 

75  yoon  oW  aad  avor 8tS 


Nnr* 

Dilterence 

12.2 

a6 

12.2 

.5 

I2.I 

.5 

12.$ 

.5 

IAS 

L8 

9.1 

3.1 

7.6 

3.3 

8.1 

2.8 

5.2 

3.3 

Source:  U.S.  DoportmiK  d  Cmmmtm,  Bwmu  af  Oia  Censas. 


rMIIIWS 

covered 


rafsons 
covered 


Grots 

payaients 


Race 


NWD- 

tiar 


Per- 
cent 


Wbita. . . . 
Nonwhitt. 

ToUl  . 


2.0 
1.3 


6a6 
39.4 


3.3  loao 


Num- 
ber 

Per- 
cent 

Amoonl 

Per- 

C9frt 

lai 

7.8 

56.4 

43.6 

2.0 

1.5 

57.1 
42.9 

17.9 

100.0 

3.5 

loao 

Source:  Department  of  Health,  Education,  and  Welfare. 
"Selected  Characteristics  ol  Families  Eligilrfe  for  Family  Assist- 
ance Plan:  1971  PfojectNKi."  February  2.  1970. 
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rule.  The  announced  introduction  of 
thousands  of  Soviet  advisers  In  Egypt 
seemed  potentially  dangerous.  This  po- 
tential has  now  become  a  full-fledged 
reality. 

As  the  situation  slowly  changes,  the 
likelihood  of  a  decrease  in  hostilities  on 
both  sides  seems  to  l>e  ftuling.  Once  again, 
I  am  calling  for  a  reassessment  and  a 
review  of  the  situation,  and  of  Amer- 
ica's policy.  I  do  not  advocate  for  any 
further  escalation  on  our  side.  I  am  ask- 
ing rather  that  our  earlier  commitment 
to  Israel  be  fulfilled,  so  that  her  situa- 
tion does  not  deteriorate  further. 


FURTHER   ESCALATION    OF   THE 
CONFLICT 


HON.  BERTRAM  L.  PODELL 

or   NEW    TO«K 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  2.  1970 

Mr.  PODELL.  Mr.  Speaker,  the  esca- 
lating conflict  between  the  Arab  nations 
and  Israel  in  the  Middle  East  has  taken  a 
new  and  serious  turn.  Today,  Soviet  pilots 
flying  Egyptian  Migs  were  reported 
downed  by  the  Israelis  in  combat  around 
the  SAM-3  missile  sites.  This  is  the  first 
report  we  have  of  Russians  taking  part 
in  actual  combat  in  that  area.  The  larger 
Soviet  initiatives  heighten  the  conflict 
and  impair  the  secLirity  of  Israel  still 
further. 

Last  week.  President  Nixon,  through 
Attorney  General  Rogers,  annoimced  a 
policy  of  watchful  waiting  on  the  matter 
of  arms  to  Israel.  It  was  decided  that  no 
new  military  equipment  would  be  sold  to 
Israel  before  a  thorough  reassessment  of 
the  situation.  Mr.  Rogers  then  went  on 
to  insure  us  of  Israel's  ability  to  defend 
herself  in  view  of  her  current  level  of 
military  equipment  and  her  trained  per- 
sonnel. 

At  that  time.  I  took  issue  with  Mr. 
Rogers  analysis  of  Israel's  military  su- 
periority. An  examination  of  her  equip- 
ment shows  much  to  be  outdated  and 
past  the  point  of  repair.  Her  pilots  and 
personnel  suffer  from  mishaps  caused  by 
faulty  equipment.  At  the  same  time,  the 
Arab  forces,  already  five  times  as  large  as 
the  Israeli's,  are  being  supplemented  at 
the  rate  of  15  to  20  planes  per  month,  in 
Egypt  alone. 

Last  week  I  conceded  that  Israel's 
pilots  were  superior  at  this  point  in  time. 
But,  with  the  introduction  of  Soviet 
military  personnel  in  an  active  combat 
role,  I  now  believe  that  Israel's  superior- 
ity in  this  area  is  open  to  further  ques- 
tioning. Trained  Russian  pilots  seriously 
alter  the  balance  that  some  say  exists 
in  the  Middle  East. 

The  role  of  foreign  advisers  in  any 
country  is  a  potentially  dangerous  situ- 
ation. The  status  quo  is  necessarily  al- 
tered— our  own  experiences  eonflrm  the 


KEYNOTE    SPEAKER    AT    COMMIS- 
SIONING CEREMONIES 


HON.  DONALD  W.  RIEGLE,  JR. 

or   MICHIGAN 

IN  THE  HOUSE  OF  RKPRESENTA'nVES 
Thursday,  April  2,  1970 

Mr.  RIEGLE.  Mr.  Speaker,  I  was 
pleased  and  honored  to  be  invited  by 
the  Secretary  of  the  Navy,  John  Chafee, 
to  be  the  keynote  speaker  at  the  com- 
missioning of  the  new  DS.S.  Detroit  in 
Bremerton,  Wash.,  on  March  28.  1970. 
This  was  a  solemn  opportunity  to  think 
about  the  real  significance  of  a  ship  and 
its  men  for  our  American  society,  for  to- 
day's world. 

On  behalf  of  the  Secretary  of  the  Navy. 

the  captain  of  the  ship  and  the  crew.  I 

wish  to  share  my  remailu  for  the  public 

record. 

Ketnote  Speech 

(By   CongressmAn  Donalb  W.   Rieclx,   Jr.) 

Thank  you  Admiral  Pratt,  Admiral  Petro- 
Tlc,  Congressman  Hicks.  Captain  McCllnttm. 
honored  guests,  and  ship's  company  of  tbs 
U.S.S.  Detroit. 

Today,  together,  we  comnUaslon  the  U.S.S. 
DetToit.  This  ship,  the  6th  naval  vessel  in 
our  nation's  history  to  be«r  the  proud  tutin* 
Detroit,  carries  forward  &n  honored  tradi- 
tion that  began  in  1813,  157  years  ago.  That 
long  history  reaches  from  the  Battle  of  Lake 
Erie  In  1813 — across  the  years  and  around 
the  world — to  the  attack  at  Pearl  Harbor  in 
1041.  So.  this  is  a  ship  with  a  long  and 
distinguished  legacy,  a  ship  with  a  proiud 
crew,  named  for  a  proud  city. 

I  salute  the  crew  and  express  the  appre- 
ciation of  my  colleagues  and  my  people  for 
your  good  efforts  and  for  the  efforts  of  those 
who  have  produced  this  ship  under  the  lead- 
ership of  Defense  Secretary  Laird  and  Navy 
Secretary  Chafee. 

And.  as  this  great  new  n.S.S.  Detroit  be- 
gins Its  naval  career  today  I  wish  you  « 
safe  and  productive  Journey. 

Peeling,  for  the  moment,  as  if  I  too  am  a 
member  of  the  crew — we  do  not  know  what 
test  aw»lts  you — ^tomorrow,  next  week,  or 
next  year.  But  whatever  that  test  Is  that 
you  are  asked  to  meet  I  know  you  wUl  per- 
severe In  meeting  your  respocsibilitles  wltlt 
courage,  determination,  and  the  will  to  do 
what  is  right,  hoping  to  bring  credit  to  the 
Navy,  our  nation,  atld  yourselves. 

Aa  we  know  ao  well — these  are  troubled 
times.  The  age  old  oonfilcts  haunt  us  today 
as  we  struggle  to  achieve  a  world  order  where 
men  and  nations  can  settle  their  differences 


10220 

without  warfare.  While  that  Is  our  goal  we 
are  not  yet  there  and  we  find  oivselves  In 
a  period  of  turmoil  and  confrontation.  In 
Vietnam.  Americans  are  dying  in  combat 
tliis  minute  with  the  peace  we  seek  still  some- 
where t>eyond  the  bombs,  and  gunfire  and 
shattered  flesh  of  this  sad  time.  For  all  our 
wisdom,  it  seems  we  have  much  yet  to  learn. 

But  we  are  seeking  answers,  we  are  seeking 
peace,  even  if  our  efforts  along  the  way  some- 
time seem  unwise  and  counter-productive. 
Our  goal,  however,  is  peace — a  workable 
union  among  the  world's  peoples — where 
equity,  understanding  and  reasonableness 
are  the  operating  principles. 

In  a  sense,  it  is  ironic  that  we  must  build 
items  of  war  In  order  to  Insure  the  peace — 
that  we  must  arm  ourselves  in  order  to 
lessen  the  chances  that  arms  will  be  needed — 
that  we  must  stand  ready  to  fight  in  order 
to  avoid  a  fight. 

But,  as  long  as  suspicions  and  divisions 
exist  t>etween  men  and  nations  and  when 
the  capacity  for  aggression  is  held  by  those 
whose  motives  are  in  doubt  and  who  are 
tmwUling  to  negotiate  mutual  safeguards  we 
axe  left  no  choice  but  to  be  strong  and 
vigilant.  We  must  be  equal  to  any  challenge 
that  can  present  Itself  Just  as  we  must  be 
equally  ready  to  lay  down  our  armaments 
and  work  together  the  moment  a  mutual 
agreement  can  be  reached  which  insures 
equitable  world  order. 

But,  our  vigilance  is  costly  and  It  diverts 
us  from  other  work  that  we  might  do.  When 
In  this  world  we  can  finally  move  from  con- 
frontation to  cooperation  we  will  be  able 
to  tiuTi  our  attention  from  rocket  fire  and 
bombing  missions  to  laying  bricks  and  teach- 
ing children — 

From  defoliating  to  fertilizing: 

We  win  be  able  to  leave  the  opposing 
trenches  of  the  battlefield  In  order  to  work 
side  by  side  in  building  a  better  world  that 
all  can  share. 

It  is  significant  that  this  ship  today  sym- 
bolizes that  choice — It  stands  In  the  middle 
between  war  and  peace — It  Is  a  ship  that  can 
serve  both  causes.  For  this  U.8.S.  Detroit 
Is  a  supply  ship — It  Is  not  outfitted  to  at- 
tack an  enemy.  Its  primary  role  Is  not  to 
fight,  but  to  carry  supplies.  And  while  today 
it  is  required  to  carry  supplies  of  war,  to- 
morrow it  could  as  well  carry  supplies  of 
peace.  It  Is  Important  that  none  of  us  here 
today  miss  this  point  because  this  ship  Is 
not  being  conunlssioned  to  the  questionable 
glories  of  war  without  end — rather  she  is 
conunlssioned  to  the  unfinished  search  for 
peace.  And,  we  all  will  have  succeeded,  when 
the  day  arrives  that  this  proud  ship  can 
throw  off  her  oold-war  configuration  and 
turn  to  the  task  of  helping  an  afflicted  world 
meet  the  pressing  human  needs  of  Its  people. 

So,  the  future  of  this  ship  Is  our  future 
and  the  future  of  the  world.  The  question  Is 
whether,  finally,  we  can  find  the  ways  and 
means  to  live  together  peacefully  on  this 
"good  earth." 

For  the  United  States,  this  poses  special 
opportunities  and  responsibilities.  For  our 
greatest  national  treasure  Is  not  our  tech- 
nology, or  our  military  power,  or  our  nat- 
ural resources — our  greatest  national  treas- 
wre  Is  our  unique  view  of  man.  A  view  which 
says  that  all  men  are  created  equal  and 
that  each  person  by  the  simple  right  of  birth. 
Is  entitled  to  life,  liberty  and  the  pursuit  of 
happiness — with  his  freedom  protected  by 
equal  Justice  under  laws  of  his  own  making. 
This  is  the  most  noble  and  profound  con- 
cept of  man  the  world  has  ever  known — 
and  In  the  first  and  last  analysis.  It  alone, 
is  the  enduring  soiuce  of  our  power  and  In- 
fluence In  the  world.  For  we  cannot  Indef- 
initely Impose  leadership  by  force  of  arms. 
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particularly  when  we  are  ;  i  minority  of  some 
lOS  of  the  world's  po]  ulatlon.  Strength 
alone  does  not  win  rea  pect:  our  lasting 
power  Is  the  power  of  ou  r  Ideas,  the  power 
of  our  philosophy  of  mar ,  the  power  of  our 
example  of  life  here  In  he  United  States, 
the  power  of  what  we  sta:  id  for  that  Is  good 
and  Just. 

When  wars  end.  the  d  list  of  the  bombs 
settles  to  earth— and  the  !  mell  of  gunpowder 
fades  and  Is  gone — 

When  the  dead  are  buled,  the  prisoners 
of  war  released,  and  th  s  servicemen  sent 
home  to  their  families- -what  remains  is 
more  than  a  scarred  b  ittlefleld  and  the 
remnants  of  war — what  li  left,  that  is  alive, 
are  the  Ideas  that  were  in  conflict — the  fun- 
damental questions  abou  man — his  nature, 
his  meaning,  his  rights    tnd  his  dreams. 

And,  if  we  are  to  endure  as  a  nation,  it 
will  be  on  the  basis  of  ojr  ideas — our  view 
of  man — our  national  ere  d — the  one  we  live 
day  in  and  day  out. 

Today,  in  my  Judgmen  t  we  have  an  un- 
paralleled opportunity  to  offer  leadership  to 
the  world  but  we  will  oily  lead  to  the  ex- 
tent that  life  for  our  peo]  ile  here  In  America 
is  worthy  of  the  respect  and  emulation  of 
the  people  of  the  world.  If  we  actually  live 
the  philosophies  at  hom4  that  we  offer  the 
world,  then,  to  the  people  of  the  world  we 
are  credible  and  persuaslvle.  But  today,  sadly, 
our  world  leadership  is  ^roded  by  the  fact 
that  many  of  our  dtizttis  are  denied  the 
rights  and  dignity  guarai  teed  by  our  found- 
ing documents. 

In  the  eyes  of  a  world  population  that  Is 
predominantly  non-whit  s — we  lose  respect 
when  our  own  non-white  citizens  are  denied 
the  full  measure  of  An  erican  citizenship. 
It  Is  one  more  reason  wb  y  we  must  reassert 
the  fact  that  the  number  one  moral  Impera- 
tive In  America  today  is  to  finally  Insure  the 
full  and  equal  rights  of  a)l  our  citizens.  And, 
when  Inequality  and  denial — based  on  race — 
is  eliminated  once  and  ttir  all  from  our  so- 
ciety, then  we  will  have  itiade  what  I  believe 
history  will  later  com«  to  recognize  the 
greatest  contribution  to  mankind  In  human 
history.  j 

It  is  the  pursuit  of  th^t  unrealized  dream 
that  this  ship  is  all  about.  For  the  national 
strength  that  we  possess  ^oday,  and  to  which 
this  ship  contributes,  givfes  us  at  the  most  a 
measure  of  time  to  find)  lasting  answers  to 
these  burning  htiman  qiiestions. 

And,  as  you  men  on  tnls  ship  do  your  Job 
today,  tomorrow,  and  beyond,  we  who  are 
public  officials  must  redouble  our  efforts  to 
find  workable  answers  l| 
left — the  time  which  yoi 
forts  are  providing  for  us^ 
So  this  ship,  without  It 
its  national  meaning, 
That  Is  why  we  commli 
In  the  name  of  the  men 
Into  her,  and  give  her  meaning.  We  commis- 
sion her  In  the  names  of  ihe  sons  and  daugh- 
ters, and  grandsons  and  granddaughters  of 
this  crew,  the  generatlotis  ahead,  to  whom 
we  hope  to  pass  the  torcl^  of  liberty  and  Jus- 
tice for  all. 

And  we  should  not  fo^et  those  who  have 
come  before  us — the  spt  It  and  Uvea  of  the 
men  who  manned  the  ]  revlous  four  U.S.S. 
Detroits.  For  those  men 
they  were  asked  to  miet — and  we  salute 
those  who  once  stood  wh(  re  we  stand  today — 
and  who  did  so  well,  wh^t  we  are  now  asked 
to  do. 

Finally,  then,  let  us  ritum  to  the  name- 
sake of  this  fine  ship —  .be  city  of  Detroit, 
Bllchlgan.  For  the  problems  and  dreams  I 
spoke  about  earlier  are 
dreams  of  Detroit  and  oi 
The  hopes  of  Detroit  go 
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as  you  prepare  to  travel  ths  oceans  of  the 
world.  And  we  know,  Ui  termi  i  of  our  national 
well-being,  the  fate  of  each  ]  >erson  U  finally, 
of  course,  the  fate  of  every  <  ther  person.  So. 
this  ship  carries  the  hopes  and  dreams  of 
the  young  and  the  old  of  oxt  coimtry — the 
people  of  all  races,  all  ecojiomlc  levels,  all 
cultural  and  religious  backgrounds.  So,  this 
ship  and  this  crew  is  America,  it  is  Detroit 
m  the  full  sense.  Thus,  It  It  appropriate  for 
us  to  say,  particularly  at  th  s  event,  that  as 
a  people,  as  a  city,  as  a  natlan,  we  are  truly 
all  in  the  same  boat  together. 

And.  what  is  accomplishel  for  one  is  ac- 
complished for  all.  Our  success  and  failures 
belong  to  us  all. 

If  we  go  forward  today  in  that  spirit — In  a 
sense  of  brotherhood — with  a  commitment 
to  fulfilling  our  destiny  in  I  ehalf  of  human 
rights,  then  what  we  do  h<re  Is  noble  and 
good. 

And,  let  the  world  go  out  to  the  people  of 
the  world  that  we  wish  to —  lelp  not  hinder; 
heal  not  wound;  share  not  lominate;  listen 
not  preach — and  that  we  pledge  our  best  ef- 
forts to  building  a  world  whiere  men  and  na- 
tions are  free  to  be  themselves,  In  a  world 
conununlty  where  the  rlgh^  of  all  are  re- 
spected and  Insured. 

I  wish  you  good  luck  and  ^od's  blessing. 

Thank  you. 


the  time  that  is 
|r  sacrifices  and  ef- 

crew,  and  without 
latters  very  little, 
lion  this  ship  today 
^ho  win  breathe  life 


the  problems  and 
our  whole  country, 
out  with  you  today 


ALL  IS  NOT  C  OLD 


HON.  RICHARD  L.  OTTINGER 

OF   NTW    TOB  C 

IN  THE  HOUSE  OF  REPR  SSENTATIVES 
Thursday,  April   i.  1970 

Mr.  OTTINGER.  Mr.  S  peaker,  an  edi- 
torial by  Tom  Wicker  in!  the  New  York 
Times  of  March  22  pinpoints  some  sig- 
nificant aspects  of  our  raiiidly  expanding 
technology  which  tend  ti  be  overlooked 
and  which  I  believe  need  to  be  brought 
to  the  attention  of  my  colleagues  in  the 
House  and  the  public.  Tl^e  editorial  fol- 
lows: 

All  is  Not  Ooiii  Etc. 
(By  TomWlcMer) 

One  airline  now  has  asUed  for,  and  an- 
other is  considering,  a  sur<^harge  to  be  im- 
posed on  transcontinental  passengers  flying 
the  big  new  747  Jet  planes.  'This  makes  again 
the  necessary.  If  bitter,  point  that  even  In 
the  age  of  technology  things  are  not  always 
what  they  seem,  and  even  less  what  they 
are  predicted  to  be.  I 

The  747,  to  which  the  public  Is  now  being 
seduced  by  the  usual  overblown  advertising, 
was  developed  to  carry  larger  payloads  more 
economically  and  thus — so  everyone  was  as- 
sured— to  reduce  long-haul  If  ares.  The  craft's 
performance  apparently  Justifies  the  expec- 
tation, but  the  public  may  have  to  pay  the 
surcharge  anyway. 

UNEXPECTED  C9STS 

The  trouble  Is  that  no  ^ne  realized  that 
the  huge  new  pltme  would  {run  up  the  cost 
of  ground  operations  by  a^  much  as  30  per 
cent;  or,  if  anyone  did  realize  It,  no  one 
scrupled  to  warn  the  public  or  temper  the 
advertising  wind  to  the  sliom  lamb.  So  It 
may  be  a  long  time,  If  evei,  before  the  pas- 
senger gets  all  the  promlseU  benefits  of  the 
747. 

It  will  be  well  to  bear  this  In  mind  as  pres- 
stires  continue  for  the  even  newer  super- 
sonic Jets.  And  the  Ironic  lesson  of  the  747 
surcharge — that  tecbnologldal  and  industrial 


Api-U  2,  1970 


3-' 


achievements  can  bring  unexpected  and  un- 
wanted side  effects — Is  being  frequently 
taught  In  far  more  dangerous  ways.  But  It  Is 
much  less  frequently  heeded. 

Both  President  Nixon  and  the  relevant 
committees  of  the  Congress,  for  Instance, 
are  pledging  to  build  sewage-treatment 
plants  everywhere  they  are  needed.  The  ma- 
jor issue  seems  to  be  how  much  money  will 
be  required  for  this  quick  response  to  the 
current  environmental  Interest  and  what 
share  of  It  the  Federal  Oovemment  ought  to 
pay.  Few  question  what  the  money  will  be 
spent  for. 

In  fact.  If  a  great  many  more  large  sewage- 
treatment  plants  of  the  usual  kind  are  to  be 
built,  with  the  treated  matter  carried  off  to 
the  nearest  waterway,  an  Increase  in  eutrifl- 
cation  of  our  lakes  and  streams  will  follow. 
This  is  the  process  In  which  the  treated  mat- 
ter simulates  the  growth  of  algae,  which 
chokes  the  water  and  crowds  out  other 
species. 

SEWAGE    EXPEKIMENT 

The  March  Issue  of  Environment  Magazine 
makes  this  point  in  a  report  on  an  interest- 
ing experiment  at  Pennsylvania  State  Uni- 
versity, where  a  "Uvlng  filter  "  for  sewage  has 
been  successfully  developed.  In  this  experi- 
ment, the  treated  matter  was  piped  away  and 
sprinkled  on  the  earth.  The  result  was  an  in- 
crease in  agricultural  productivity,  a  conse- 
quent decline  In  the  need  for  chemical  fer- 
tilizers (another  water  pollutant) ,  a  rise  in 
the  water  table  from  a  source  that  otherwise 
would  have  been  carried  by  stream  flows  to 
the  sea,  and  an  ultimate  abiUty  to  use  the 
waste  as  drinking  water. 

The  report  warns  that  this  plan  Is  more 
adaptable  to  small-city  and  suburban  needs 
than  to  metropolitan  areas,  but  it  makes  the 
necessary  points  that  in  complex  envlron- 
menal  questions  a  variety  of  aspects — not 
Just  economics  or  convenience — has  to  be 
considered,  and  that  now,  not  when  It  Is  too 
late.  Is  the  time  to  re-evaluate  present  con- 
cepts of  sewage  disposal. 

LESS   POWEK    NEEDED 

The  same  Issue  of  the  same  magazine  raises 
even  more  chaUenglng  questions:  Do  we 
really  need  all  the  electric  power  we're  pro- 
ducing and  planning  to  produce?  Is  what 
we're  planning  to  do  with  the  power  worth 
the  consequences? 

Electric-power  production  Is  doubUng  every 
ten  years.  At  that  rate,  by  the  year  2000, 
power  plants  of  all  kinds  will  raise  by 
twenty  degrees  the  temperattuw  of  the  total 
volume  of  water  running  over  the  surface  of 
the  United  States  each  year.  The  amount 
of  carbon  dioxide  (from  fossil  plants)  and 
radiation  (from  nuclear  plants)  in  the  air 
may  have  drastic  effects  on  the  global  climate 
and  on  all  living  species. 

Since  orders  for  new  plants  placed  In  the 
seventies  will  account  for  about  half  the 
expectable  generating  capacity  In  the  year 
2000,  now  Is  again  the  time  to  determine 
whether  all  those  plants  really  have  to  be 
built.  Population  increase  and  over-aU  eco- 
nomic expansion  do  not  require  it.  By  far 
the  major  user  is  the  primary  metals  Indus- 
try, tuid  aluminum  production  alone  accounts 
for  10  per  cent  of  Industrial-power  consump- 
tion. 

BEka-CAK    POLLUTION 

This  suen^ests  at  once  that  the  aluminum 
beer  can,  a  Utter  problem  Itself,  la  also  a 
major  air  and  water  polluter  through  power- 
plant  waste.  By  designing  automobiles — an 
even  bigger  disposal  problem — to  be  easily 
reclaimed  by  manufacturers,  energy  require- 
ments for  their  production  could  be  reduced 
dramatlcaUy  because  making  reclaimed  steel 
requires  only  about  a  quarter  of  the  energy 
It  takes  to  make  It  from  ore. 
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There  are  many  other  ways  to  bold  down 
the  need  for  electric-power  consumption — 
recycling  paper  back  to  Its  producers,  for 
Instance.  Heedless  acqulesence  in  more  and 
more  plants  turning  out  more  and  more 
energy  only  means  more  and  more  poisoning 
of  the  environment — a  surcharge  that,  ulti- 
mately, no  one  can  afford. 


LAW     ENFORCEMENT     CLXJB     SUG- 
GESTS WAYS  TO  PREVENT  CRIME 


HON.  LAWRENCE  J.  HOGAN 

or    MARTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  2.  1970 

Mr.  HOOAN.  Mr.  Speaker.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues the  work  of  the  Law  Enforce- 
ment Club  of  Southeastern  University 
of  Washington,  D.C. 

The  members  of  this  club  have  pub- 
lished a  series  of  bulletins  informing  the 
public  of  ways  to  avoid  being  victim- 
ized by  criminals.  Because  of  their  work, 
the  Law  Enforcement  Club  recently  re- 
ceived the  coveted  George  Washington 
Honor  Medal  Award  of  the  Freedoms 
Foundations  of  Valley  Forge.  Pa. 

I  hope  my  colleagues  will  join  me  in 
praise  of  this  hardworking  group  of 
young  men  and  women  who  are  taking 
a  constructive  approach  to  solvifig  this 
country's  problems  at  a  time  when  many 
of  their  peers  are  seeking  only  to  destroy 
the  old  without  building  uiew. 

At  this  point  in  the  Record,  I  would 
like  to  include  the  following  bulletins 
to  prevent  crime,  prepared  by  the  Law 
Enforcement  Club  of  Southeastern  Uni- 
versity. 

You  AND  Yotra  Automobile:   A  Psoblem 
or   PaoTEcnoN 

To  help  protect  yourself  from  the  Intruder, 
thief  or  attacker,  requires  numerous  precau- 
tions that  must  be  observed  while  driving  a 
car. 

The  following  may  be  helpful : 

1.  Drive  on  well-lighted  streets. 

2.  Drive  on  well-traveled  streets. 

3.  Keep  ALL  doors  locked. 

4.  Never  pick  up  hitchhikers. 

5.  Keep  your  car  windows  closed  as  much 
as  possible. 

6.  Do  not  leave  packages  on  car  seats  In 
plain  view  of  anyone  passing  by. 

7.  Keep  valuables  In  the  trunk  or  the  glove 
compartment. 

8.  Park  In  a  well-lighted  area. 

9.  If  someone  approaches  your  car  and  at- 
tempts to  enter,  sound  your  horn  and  con- 
tinue Its  use  untU  he  leaves  or  help  arrives. 

10.  Keep  your  car  locked  when  parked. 

1 1 .  Always  keep  the  keys  In  your  possession 
even  though  you  may  park  your  car  In  your 
own  garage. 

12.  Leave  a  light  on  In  your  garage  If  you 
will  be  returning  after  sundown. 

13.  Do  not  keep  Identification  cards,  credit 
cards  or  registration  cards  in  your  car. 

14.  Do  not  leave  your  car  parked  for  long 
periods  of  time  at  airport  or  railroad  parking 
lots.  License  plates  can  be  traced  by  thieves 
who  are  on  the  lookout  for  homes  to  bur- 
glarize. 

roa    THE    LADIES    KSPBCIALLT 

15.  If  you  have  car  trouble,  place  a  white 
handkerchief  on  your  car  radio  antenna.  Put 
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the  hood  up.  Oet  back  into  your  car.  Lock 
the  doors.  Walt  for  help  to  arrive.  When  help 
does  arrive,  be  ixxre  of  the  Intent  of  the  In- 
dividual offering  It. 

Ladies — Paorxcr  That  PtrasE! 

Here  are  some  helpful  bints  that  may 
prevent  the  loss  of  your  purse  to  the  purse 
thief: 

1.  When  carrying  your  purse  hug  It  close 
to  yotir  side  and  tmder  your  arm. 

2.  Do  not  carry  a  pivse  loosely  over  your 
arm  or  carry  an  over-the-shoulder  bag  swing- 
ing behind  you. 

3.  Do  not  lay  your  purse  on  store  counters. 

4.  Never  stop  with  an  open  handbag. 

5.  Never  leave  a  purse  in  a  grocery  cart 
while   shopping. 

6.  Never  leave  your  purse  on  the  floor  of 
a  theater,  or  on  an  empty  seat  next  to  you  in 
the  movie. 

7.  Never  leave  a  purse  In  a  baby  carriage. 

8.  A  purse  with  a  clasp  opening  should  be 
carried  with  the  clasp  facing  the  body  to 
prevent  a  thief  from  opening  the  bag  and 
reaching  Inside. 

9.  If  your  purse  Is  snatched,  call  police 
Immediately;  do  not  wait  until  you  reach 
yotur  home  to  make  a  complaint. 

Remember — Women  as  well  as  men  steal. 
Powder  room  thieves  are  alert  to  the  moment 
when  a  woman  places  her  purse  on  a  bath- 
room sink  or  on  the  floor  near  the  water 
closet. 

Dressing  rooms  In  department  stores  are 
on  the  regular  rounds  of  touring  women 
purse  thieves.  Be  as  cautious  with  women 
strangers  as  you  are  with  men  strangers. 

10.  Do  not  display  more  cash  than  neces- 
sary when  you  pay  or  receive  change  for  a 
purchase. 

11.  Be  suspicious  of  people  who  follow  you 
from  cotmter  to  counter  or  from  floor  to 
floor.  Go  to  a  store  official  and  advise  him  of 
your  follower. 

12.  Handle  your  charge  plates  with  care; 
gtft  them  t>ack  from  store  personnel  immedi- 
ately. 

13.  Be  suspicious  of  strangers  who  offer 
to  "give  you  a  hand"  by  carrying  packages 
for  you.  Tbese  "do-gooders"  sometimes  offer 
permanent  relief  from  the  burden  of  carrying 
packages  by  running  off  with  the  bundles. 

14.  Be  careful  when  a  car  pulls  up  and 
one  of  its  occupants  asks  for  directions,  lo- 
cation of  a  business  or  a  family  residence. 
A  purse  can  easUy  be  grabbed  and  the  car 
can   then  qiUckly  speed  off. 

PaoTECTivs  TIPS  roB  Apabtment  Residents 

If  you  reside  In  an  apartment  these  "pro- 
tective tips"  may  help  you  and  your  family 
from  suffering  the  loss  of  life  or  monetary 
valuables  because  of  criminal  acts,  or  natiu-al 
disaster. 

1.  When  listing  yoiu:  name  In  a  directory  or 
apartment  mailbox  do  not  use  your  full 
name.  First  name  initial  and  fuU  last  name 
would  be  recommended.  For  example,  J. 
SnUth,  rather  than  John  H.  Smith. 

2.  Keep  a  flashlight  on  band  with  a  sub- 
stantial supply  of  batteries. 

3.  Transistor  radio  and  battery  supply 
would  be  helpful  In  case  of  a  power  failure. 

4.  Request  new  locks  for  your  apartment 
door  If  you  are  moving  Into  a  previously 
occupied  apartment. 

6.  Have  a  "peephole"  installed  In  your  door 
so  that  you  can  observe  who  Is  knocking. 

6.  Do  not  place  your  name  and  address  In 
your  key  case  or  attached  to  keys.  Tou  will 
be  Inviting  burglary. 

7.  Advise  management  or  a  neighbor  If 
you  are  expecting  packages  or  repairmen. 

8.  Lock  your  door  when  traveling  to  In- 
cinerator or  to  pick  up  mail. 

9.  Keep  windows  locked. 
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10.  Ltkdles  be  careful  when  vising  washing 
HMcblnea.  Try  to  do  your  laundering  with  • 
neighbor.  Laundry  rooms  should  be  avoided 
after  svindown  and  definitely  after  o  p.m. 
The  laundry  room  la  an  Ideal  location  lor 
the  rapist — and  he  often  uses  It  to  attack 
women. 

11.  Do  not  leave  valuable  Jewelry  where  It 
can  easily  be  seen  by  visitors  or  intruders. 

12.  Require  verification  or  identification  of 
persons  who  claim  they  are  from  the  delivery 
service  or  are  there  to  repair  a  telephone 
or  TV. 

13.  Have  your  key  ready  when  approaching 
your  apartmeut  door.  The  sooner  you  enter 
your  apartment  the  safer  you  will  be. 


NATIONAL  LIBRARY   WEEK 


HON.  CHARLES  H.  GRIFFIN 

or  mssisszFPt 
IN  THE  HOUSE  OF  RKPRESENTATIVES 

Thursday.  April  2,  1970 

Mr.  GRIFFIN.  Mr.  Speaker,  shortly, 
national  attention  will  be  focused  on  the 
availability  and  dissemination  of  knowl- 
edge. I  refer  to  National  Library  Week, 
■which  win  be  observed  April  12  to  18. 

Community  libraries  have  made  learn- 
ing tools  accessible  to  persons  in  every 
walk  of  life.  With  auxiliary  bookmobile 
imits.  many  rural  Mississippians  have  an 
extensive  hbrary  at  their  doorsteps. 

All  of  this  did  not  just  happen.  It  is  the 
result  of  hard  and  dedicated  work  by  the 
Mississippi  Library  Commission  and  the 
Mississippi  Library  Association. 

The  availability  of  knowledge  Is  neces- 
sary in  a  civilized  nation  as  it  contributes 
to  the  stabihty  and  harmony  required  of 
man  in  his  relations  with  man.  Librar- 
ians and  library  volunteers  deserve  our 
commendation  for  their  efforts  to  enrich 
the  lives  of  their  fellow  citizens. 

The  current  issue  of  Mississippi  Power 
and  Light's  publication,  "Helping  Build 
Mississippi,"  is  devoted  entirely  to  library 
services  and  resources  In  Mississippi.  I 
include  two  of  the  articles  as  a  part  of 
my  remarks: 

MlSSISSIPPX  LiBRAST  SeXVICES,  ReSOCSCES  IM- 

ptovmc:  Good  Reading  Material  Avaiuvble 

H*  EVEIT  Ake* 

"Send  US  a  man  who  reads." 

So  ran  the  headline  of  a  manpower  re- 
cruiting advertisement  by  a  nationally 
known  Industry  a  few  years  ago.  It  pointed 
oirt  that  the  "man  with  a  future"  must 
have  certain  good  habits,  a  major  one  Iselng 
that  of  reading. 

Today,  in  Mississippi,  people  are  reading 
more  than  ever  before,  due  largely  to  the 
higher  educational  level  of  citizens,  plus  a 
steadily  improving  system  of  libraries — both 
public  and  private.  Although  thcee  In  the 
library  profession  are  quick  to  admit  that 
Mississippi  libraries  as  a  whole  are  still  be- 
low the  national  standard,  they  are  Just  as 
quick  to  point  out  that  a  report  made  on  the 
situation  20  years  ago,  under  the  title  of 
•People  Wltliout  Books,"  is  no  longer  ap- 
plicable. 

Here  are  a  few  facts  showing  the  progress 
being  made  by  Ubrarles  over  the  state: 

Public  Ubrarles  are  to  be  found  In  81  of 
the  82  counties  (and  plans  are  underway  to 
establish  %  library  In  the  one  countT  with- 
out one.) 

Multi-County  Ubrary  systems  now  serve  88 
counties. 


EXTENSIONS   DF  REMARKS 

Bookmobiles  cover  6  i  counties,  town  and 
county. 

There  are  80  speclalifleld  libraries  in  the 
state,  such  as  college,  university,  and  hos- 
pital, covering  a  varied  field  of  technical  and 
specialized  subjects. 

The  annual  expenditure  for  libraries  per 
person  is  now  sllghUy  above  $1.0O— up  fK>m 
lie  per  person  in  1946. 

Book  collections  In  |)ublic  libraries  aver- 
age about  2/3  book  i  er  person,  compared 
with  less  than  1,3  boot  per  person  20  years 
ago. 

Most  high  school  llb-arles  have  expanded 
in  recent  years,  and  numerous  churches  of 
various  faiths  have  estal  ilished  libraries  with- 
in the  past  few  years. 

Five  of  the  12  senior!  colleges  and  univer- 
sities have  had  new  Ubrary  buildings  built 
since  1948,  with  book  (ollectlons  beins  over 
1.5  million. 

Forty-two  pubUc  Ubrirles  are  Ued  together 
in  the  MINIT  (Mississippi  Instant  Network  of 
Information  by  Telephone)  system  used  to 
speed  service  in  obtaining  Items  and  informa- 
tion not  available  at  the  local  level. 

When  It  comes  to  the  liabilities,  or  "needs," 
side  of  the  ledger,  librarians  admit  they  can 
make  quite  a  list.  Ho>*ever,  here  are  some 
of  the  more  obvious  on  » : 

Current  shorUge  of  1  rained  Ubrarlans  for 
positions  in  the  stat«  U  near  the  1,000 
mark. 

While  the  state  has  :»o  American  Library 
Association  accredited  ichtxA  of  Ubrary  sci- 
ence, three  state  institutions  of  higher  learn- 
ing, Ole  Miss,  Stote.  |md  Southern — offer 
courses  in  Ubrary  sclenfie:  an  accredited  li- 
brary degree  available  la  the  state  Is  needed. 

Financial  support  o|  libraries,  although 
increased  during  recent  years,  is  stiU  lower 
than  desired. 

The  number  of  boolv  per  person  Is  still 
lower  than  the  average  natlonaUy,  and  should 
be  greatly  increased. 

However,  those  charged  with  carrying  out 
the  state's  Ubrary  program  are  optimistic, 
as  other  articles  In  thi^  Issue  point  out. 

State  StnroaTS  NATioNiL 
Apr4 

Misslssti^l.  along  wltih  other  states,  will 
spotlight  its  library  system  April  12-18  dur- 
ing NaUonal  Library  W^ek,  a  seven-day  pe- 
riod set  aside  for  the  purpose  of  making 
everyone  aware  of  the  need  to  read  more 
meaningfully  and  more  often  for  education, 
inspiration  and  enjoyment. 

Alex  McKelgney.  Jackaon  utility  executive 
and  chairman  of  this  year's  National  Library 
Week  Citizens'  OonmUlttee  In  Bdississippi 
said.  "The  need  for  continuing  education  Is 
one  of  the  most  vlUl  neids  facing  the  Amer- 
ican public  today.  If  wi  are  to  understand 
the  critical  issues  of  the  day,  secure  Jobs 
in  a  technological  society,  utilize  the  poten- 
tUUUes  of  Increasing  leisure  time,  we  must 
multiply  the  availability  of  reading  materials 
in  the  homes,  schools  and  Ubrarles  through- 
out the  state  and  nation.  Reading  is  basic 
to  the  continuing  process  of  learning." 

McKelgney  pointed  out  that.  "Where  there 
are  schools  without  Ubrarles,  children  are 
handicapped  In  securlag  information  on 
many  subjects.  Where  tltere  are  homes  with- 
out books,  parents  cannot  lead  in  teaching 
literary  appreciaUon.  Witere  life  is  less  than 
it  should  be.  there  ar4  normally  too  few 
reading  opportunlUes.  We  must  strengthen 
opportuniUes  for  aU  petsona  to  master  the 
skills  of  reading  and  to  have  books  and 
other  materials  avaUable  for  their  use." 

One  of  the  goals  of  the  Citizens'  Commit- 
tee for  NaUonal  Library  Week  In  Mississippi 
Is  to  encourage  everyone  to  visit  his  library, 
to  find  out  how  easy  It  la  to  check  out  books, 
and  to  discover  the  books,  phonograph  rec- 
ords, and  other  materials  available  to  him. 
Currently  only  one  in  four  adults  in  the 
United  States  has  a  libr  ry  card. 
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•Hie  theme  of  the  1979  National  Library 
Week  is  "Reading  Is  for  ^erybody." 

During  NaUonal  Ubrary  Week  in  Missts- 
slpp4,  citizens'  committee  in  every  town  in 
the  state  will  sponsor  activities  to  caU  atten- 
tion to  the  value  of  reading  and  the  use  of 
llbrartee. 

Serving  on  the  state  (Committee  to  plan 
the  event  at  that  level  are  ihe  following  lead- 
era  In  business,  lndustr]|,  education,  civic 
and  cultural  endeavors:    1 

Charles  B.  AUen,  Jr.,  Amory;  Hembree 
Brandon,  Winona;  W.  J.  J  Caraway,  Leland; 
Stewart  Frame.  Oreenvllie;  Earl  R.  Ham- 
mett.  Pascagoula;  Henry  Harris,  West  Point; 
Mrs.  MUton  Hill.  GulfportJ  Charles  A  John- 
son. Jackson;  Dr.  Chestej  McKee.  Jackson; 
George  McLendon.  Raymond;  Homer  Mann, 
Jackson;   Robin  H.  Mathfe,  Houston. 

Dr.  Mercer  MlUer.  dulfport;  Herman 
Moore,  Natchez;  Mrs.  Pau)  Phillips,  Tunica; 
Bob  Pittman,  Jackson;  J.  }C.  Redd,  Jackson; 
Bob  W.  Roland.  Jackson;^  Jack  N.  Tucker, 
Tunica;  Albert  Sanders,  Jkckson;  Pat  Scan- 
Ion,  Jackson;  Mrs.  WiUle  Simmons,  Colum- 


bia; Mrs.  BosweU  Stevens, 
Waller,  Gulfport;  and  Mrs, 
Jackaon 


E.  J.  "TIC"  PORRESTE  R—A  TRIBUTE 


HON.  FRANK  THOMPSON,  JR. 


Macon;  Shannon 
O.  B.  Walton,  Jr.. 


or  MEW   JEqBKT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  JJfarcfi  25,  1970 

Mr.  THOMPSON  of  ^ew  Jersey.  Mr. 
Speaker,  I  am  indebted  to  our  distin- 
guished colleague.  Representative  Brink- 
LKY,  for  this  opportunity  to  say  a  few 
words  in  memory  of  our  late  colleague, 
E.  J.  "Tic"  Forrester. 

I  had  the  pleasure  bf  serving  with 
Tic  Forrester  from  thd  84th  Congress, 
to  which  I  was  first  elected,  xmtil  his  re- 
tirement. I  am  one  of  those  to  whom  our 
majority  leader.  Representative  Carl 
Albert,  referred  when  he  said,  in  effect, 
that  many  of  those  who  served  with  Tic 
disagreed  with  him  from  time  to  time, 
but  always  respected  him.  I  did  Indeed 
respect  Tic  Forrester. 

Tic  Forrester  had  a  ijong  and  distin- 
guished career  In  publio  life.  He  served 
in  World  War  I  and  successively  in  many 
posts  of  great  responsibility  until  his  re- 
tirement from  the  Congress.  Tic  was  an 
effective  and  articulate  spokesman  for 
the  beliefs  which  he  ao  deeply  held- 
Having  been  a  lawyer  for  so  many  srears, 
a  judge,  a  county  attorney,  and  a  Repre- 
sentative, his  legal  arguments  were  ex- 
traordinarily well  put.  His  view  of  the 
times  and  the  remedies  for  the  problems 
of  those  times  were  quite  different  than 
mine,  and  although  I  voted  differently 
than  Tic,  I  was  always  enlightened  by 
what  he  had  to  say  and  tiad  great  respect 
for  him.  1 

Tic  not  only  loved  his  Wife  and  family 
deQ)ly,  but  was  very  prbud  of  the  fact 
that  she  was  bom  "a  Yankee  from  In- 
diana." r 

Those  of  us  who  servefl  with  Tic  For- 
rester have  missed  him  on  the  floor  of 
the  House  and  in  the  cloakroom.  He  was 
a  Bidendld  man  and  fully  deserving  of 
the  tributes  being  paid  to  him  today  by 
his  distinguished  colleagues  from  Georgia 
and  the  rest  of  us  who  served  with  him. 
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CHICAGO  CENTER  PROMOTES 
JOURNALISTS'  EXPERTISE 


III 


HON.  ABNER  J.  MIKVA 

or  nxiNois 
IN  THE  HOUSE  OF  REPRESENTAllVES 

Thursday,  April  2,  1970 

Mr.  MIKVA.  Mr.  Speaker,  I  have 
spoken  before  in  these  Chambers  on 
some  of  the  problems  journalists  must 
face  In  trying  to  adequately  and  fairly 
cover  the  incredible  range  of  daily  events 
which  shape  our  lives.  The  job  they  do  is 
often  a  hazardous  one  and  always  an 
intricate  one,  and,  despite  widespread 
and  often  uninformed  criticism,  news- 
men do  not  face  their  responsibiUties  in- 
discriminately. 

In  an  effort  to  Increase  reporters' 
knowledge  and  improve  their  methods  of 
newsgatherlng.  especially  on  the  volatile 
urban  scene,  the  University  of  Chicago 
and  Its  Center  for  Policy  Study  has  been 
sponsoring  a  program  specifically  for  ad- 
vanced study  of  urban  problems  by  pro- 
fessional journalists. 

This  associates  program,  conceived  out 
of  one  of  the  center's  conferences  "The 
Media  and  the  Cities,"  offers  a  challeng- 
ing opportunity  to  upgrade  the  skills  and 
technical  knowledge  of  those  newsmen 
who  face  the  enormously  complicated 
task  of  informing  the  public  about  the 
increasingly  complex  constellation  of 
urban  problems. 

I  feel  my  colleagues  should  know  more 
about  this  outstanding  program  and  at 
this  time  insert  into  the  Record  an  excit- 
ing description  of  just  what  has  been 
happening  in  this  field  : 

Th«    UKTVMisrrT    or    Chicago    Centk*    ros 

POUCT     SrtTDT,     THE     ASSOCIATES     PBOCBAM 

The  Center  for  Policy  Study  Is  adminis- 
tered by  Eddie  N.  WiUiams,  University  Vice- 
President  for  Public  Affairs  and  Acting  Di- 
rector of  the  Center.  Paul  Oapp  is  Coordi- 
nator of  the  Associates  Program. 

Tlie  Center  was  established  In  1966  to  pro- 
vide a  forum  for  the  review  and  public  dis- 
cussion of  major  issues  confronting  the  na- 
tion. It  has  had  direct  and  immediate  Impact 
upon  the  shaping  of  public  policies  on  for- 
eign and  domestic  Issues. 

When  the  Center  held  a  conference  on 
"The  Media  and  the  Cities."  one  point  which 
became  clear  was  that  today's  Journalists 
covering  the  field  of  urban  affairs  can  im- 
prove their  expertise  substantially  if  offered 
opportunities  for  specialized  study  in  an  aca- 
demic setting.  This  conclusion  led  to  de- 
velopment of  the  Associates'  program,  which 
has  now  become  a  major  function  of  the 
Center. 

Associates  are  selected  from  among  news 
media  applicants  throughout  the  United 
States.  Each  received  a  stipend  to  cover  his 
living  expenses  while  at  the  University.  As- 
sistance is  provided  In  obtaining  comfort- 
able housing. 

Courses:  Associates  are  registered  as  stu- 
dents-at-large  in  the  Division  of  Social  Sci- 
ence. Tuition  is  paid  for  them  with  Univer- 
sity and  outside  funds.  Associates  may  audit 
a  maximum  of  three  courses  of  their  choice 
at  the  graduate  or  undergraduate  level. 
Courses  must  be  in  the  area  of  urban  prob- 
lems. 

Individual  Research  Projects:  Each  Asso- 
ciate engages  In  a  research  project  of  his 
own  choice  within  the  urban  problems  area. 
The  end  product  of  the  reesarch  is  a  paper 
submitted  to  the  Center  for  Policy  Study. 
These  may  be  published  by  the  Center  and 
the  Associates  may  use  them  as  departure 
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points  for  articles  they  may  later  wish  to 
write  for  their  respective  pubUcations  m- 
other  media. 

Phyrical  Facilities:  Associates  are  provided 
with  private,  on-campus  ofBces  equipped  with 
telephones,  typewriters  and  a  library  of  es- 
sential reference  works. 

Special  Seminars:  Informal,  off-the-rec- 
ord  seminars  are  arranged  for  the  Associates 
with  University  and  off-campus  leaders  in 
such  fields  as  planning,  government,  race 
relations,  transportation,  pollution  control, 
architecture,  sociology,  law,  medicine,  wel- 
fare and  communications. 

Among  dozens  of  individuals  with  whom 
the  current  Associates  have  met  or  are  sched- 
uled to  meet  at  seminars  are  Ira  Bach,  vet- 
eran chief  of  the  Chicago  City  Planning  De- 
partment: Mayor  Richard  J.  Daley:  WUber 
Hasbrouck,  executive  director  of  the  Amer- 
ican Institute  of  Architects.  Chicago; 
Thomas  McDade,  an  authority  on  new  towns 
and  suburban  development:  William  Mar- 
ston,  chief  deputy  planner  for  transporta- 
tion. City  of  Chicago:  Lorenz  Aggens,  of  the 
Northeastern  IlUnois  Metropolitan  Area 
Piaiuilng  Commission;  editors  and  urban  af- 
fairs writers  representing  Chicago's  four 
dally  newspapers,  and  University  faculty 
members  whose  disciplines  bear  upon  many 
phases  of  urban  affairs. 

Associates  also  participate  in,  observe,  or 
attend  seminars,  conferences,  lectures  and 
other  events  sponsored  for  larger  audiences 
by  the  Center  for  PoUcy  Study  and  other 
University  organizations  and  departments. 

The  Program  is  based  on  this  set  of  as- 
sumptions: 

1.  Urban  centers  are  at  once  great  liabili- 
ties and  great  assets  to  the  nation  ss  a 
whole; 

2.  Urban  problems — violence,  race  rela- 
tions, health,  education,  welfare,  pollution, 
housing  and  employment,  to  name  a  few — 
pose  a  major  threat  to  the  nation; 

3.  To  some  degree — large  or  small — ^the  fate 
of  the  cities  and  their  population  Is.  In  one 
sense,  in  the  hands  of  the  media; 

4.  Despite  the  charges  of  the  Kemer  Com- 
mission and  the  Elsenhower  Commission  on 
violence,  concerned  and  responsible  media 
accept  the  challenge  to  report  honestly, 
clearly,  and  thoroughly  the  causes  and  con- 
sequences of  urban  unrest  and  problems  of 
inner-city  life; 

5.  To  do  this,  however,  the  reporting  Jour- 
nalist must  have  a  broad  personal  under- 
standing of  the  underlying  as  well  as  super- 
ficial causes  and  consequences  of  urban 
problems. 

6.  Some  journalists,  by  training  or  experi- 
ence, have  a  broad  understanding  of  these 
problems,  but  most  do  not; 

7.  Since  the  media  do  not  offer  scholarly 
studies  of  urban  problems  and  since  most 
journalists  cannot  ordinarily  become  stu- 
dents In  Institutions  which  provide  such 
studies,  the  Associates  Program  contributes 
a  much  needed  and  acceptable  solution  tc 
this  dilemma. 

The  Associates  Program  enables  Journal- 
ists to  become  participant-observers  within 
a  major  university  community,  auditing 
courses  of  special  Interest,  following  scholarly 
research,  and  participating  in  seminars. 

In  addition  to  its  academic  strengths  in 
areas  of  urban  studies,  sociology,  economics, 
law.  psychiatry,  medicine  and  social  service. 
The  University  of  Chicago  is  Itself  an  impor- 
tant part  of  the  urban  environment.  The 
University's  setting — with  aU-black  Wood- 
lawn  to  the  south  and  urban,  liberal,  inte- 
grated Hyde  Park  adjacent  to  the  campus — 
provides  a  unique  mUleu — academic,  civic, 
social,  and  political— within  which  to  con- 
template the  urban  crises. 

It  is  from  such  a  vantage  point  that  the 
professional  can  take  a  dispassionate  look  at 
himself  and  his  profession,  analyze  and 
evaluate  media  coverage  of  urban  problems, 
and  formulate  improved  or  new  methodolo- 
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gies  for  the  consideration  of  his  editors  and 
feUow  newsmen.  This  is  consistent  with  the 
University's  commitment  to  provide  a  com- 
munity for  the  Ufe  of  the  mind  and  the 
pursuit  of  knowledge. 


COMMUNIST  "DOUBLE  TALK" 


HON.  JOHN  R.  RARICK 

or   LOinSIAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  2,  1970 

Mr.  RARICK.  Mr.  Speaker,  one  of  the 
greatest  assets  the  Communists  have  in 
today's  conflict  with  the  free  world  is 
oiur  lack  of  understanding  of  their  ob- 
jectives, strategy,  and  tactics.  And  a 
prime  reason  for  this  lack  of  under- 
standing is  the  "double  talk"  use  of  words 
by  the  Communists. 

Louis  Budenz.  the  former  top  Red  edi- 
tor says  that  the  Reds  developed  this 
deceptive  Aesopean  language  in  order 
to  confuse  and  mislead  the  non-Com- 
munist world. 

I  include  a  list  of  a  few  of  the  most 
common  terms  in  this  Red  Aesopean 
lexicon,  together  with  their  real  mean- 
ings as  originally  reported  in  the  ABN 
correspondence  bulletin  of  the  anti- 
Bolshevik  bloc  of  nations  for  May-June 
1966.  The  only  change  noted  in  the 
passing  of  4  years  lias  been  the  more 
frequent  use  of  the  distorted  Red  seman- 
tics and  the  addition  of  their  newly 
coined  word  "racist"  which  I  discussed 
in  my  remarks  of  March  13  at  page 
7382. 

The  Ket  to  Comiiunibt  Semantics 
Peace — non-opposition  to  Communism. 
Peace-Lovinff — supporting  Communism. 
Peaceful    Co-existence — non-resistance    to 

Communist  policy  and  moves  towards  world 

conquest. 

PffopI*— Communists  (People's  China, 
etc.) 

People's  Democracy — Communist  slave 
state. 

Democratic  or  Progressive — terms  used  by 
the  Reds  to  describe  persons,  organlzati<xu 
or  poUcies  which  further  Communist  alms. 

Aggression — any  firm  action  to  prevent  or 
defeat  Communist  expansion. 

Colonialism — ^possessing  territory  that  the 
Reds  want. 

Colony — a  non-Communist  territory  asso- 
ciated with  the  Western  Powers. 

Anti-Colonialism — the  Communists'  pro- 
gram for  gaming  control  of  territories  pres- 
enUy  associated  with  the  Free  World. 

Oppressed  Peoples — those  living  in  coun- 
tries the  Reds  wish  to  seize. 

Ltbera«on — the  Conununlst  takeover  of  a 
free  country. 

Fascist  State — any  cotintry  which  takes 
firm  action  against  Communist  infiltration, 
espionage  and  subversion. 

Militarism — creation  of  non-Communist 
armed  strength  or  alliance. 

Discrimination — a  smear  t^m  used  against 
people  or  actions  which  interfere  with  Com- 
munist plans  and  objectives. 

Disrupter  or  Stool  Pigeon — an  anti-Com- 
munist worker  or  union  man. 

Traitor — a  general  term  for  anti-Com- 
munists. 

Reactionary — a  non-Communist. 

Fascist — an  anti-Communist. 

Nazi  or  Hitlerite — an  active  anti-Commu- 
nist. 

Warmonger — anyone  strongly  opposed  to 
giving  In  to  Red  demands. 
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Anti-Fa»cist—A  Bed  or  ooe  who  flgbte 
against  antl-CooununlsU. 

McCarthyism — any  action  to  expose  Oom- 
munlst  espionage  and  sutTverslou  vlUiln  our 
borders. 

Inquisition — any  governmental  or  Judicial 
Inquiry  Into,  or  Investigation  of.  Red  infll- 
tratlon  or  subversion  in  non-Conununist 
states. 

Religioui  Bigot — anyone  who  opposes 
Communism  on  religious  grounds. 

Anti-Semitism — a  smear  term  used  by 
Communists  against  those  who  effectively 
oppose  and  expose  tbem.  Tills  technique  of 
smearing  their  opposition  as  "anti-Semites" 
Is  an  old  and  proven  method  of  discrediting. 
Isolating  and  destroying  their  opponents. 

Hate  Literature — any  book,  booklet  or  pub- 
lication which  Identifies  and  exposes  Com- 
munist and  Bed  strategy  and  tactics.  A  cur- 
rent smear  term  used  widely  by  Reds  to  dis- 
credit antl-Communlst  publications. 

The  importance  of  understanding  this 
game  of  Bed  semantics  becomes  apparent,  for 
instance,  when  examining  current  demands 
to  "ban  hate  literature"  and  "Introduce  antl- 
bate  legislation".  Checking  Red  semantics, 
we  find  that  this  Is  really  a  crafty  manoeuvre 
to  censor  or  outlaw  anfi-Comunlst  lltera- 
ttire  and  activityt 

That's  bow  Important  It  Is  for  the  In- 
formed people  to  understand  Red  semantics 
today. 


DF  REMARKS 


VIETNAM 


HON.  FRED  SCHWENGEL 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  26.  1970 

Mr.  SCHWENGEL.  Mr.  Speaker,  it  Is 
with  some  reluctance  that  I  take  the 
floor  today.  I  do  so  only  because  I  feel 
that  to  remain  sUent  would  be  intoler- 
able. 

The  tragedy  and  absurdity  of  Vietnam 
becomes  more  realistic  and  clear  every- 
day. The  whole  truth  of  the  sad  state  of 
affairs  in  Vietnam  must  be  more  hon- 
estly sought.  Assessing  Justice  by  finding 
gxiilt  in  one  place  without  seeking  and 
evaluating  basic  cases  la  not  Just  and 
fair.  Pew  things  !n  the  200  years  of  our 
history  have  had  so  devastating  an  im- 
pact on  the  American  conscience  as  what 
has  become  known,  justly  or  unjustly,  as 
the  alleged  UJS.  military  atrocities  in 
Vietnam. 

The  stories  that  have  emerged,  cor- 
roborated, uncorroborated,  blurred  in 
emotion,  fitfully  cloaked  in  fear  of  ex- 
posure, leaves  a  large  cross  section  of 
America  in  a  state  of  revolution,  anger, 
uncertainty,  and  profoimd  moral  misery. 
This  is  why  I  now  recommend  that  we 
begin  now  to  thoroughly  invesOgate  all 
the  facts  and  facets  that  may  have  in- 
fluenced and  encouraged  the  alleged 
atrocities,  and  put  us  on  the  road  to  the 
truth,  the  full  truth,  the  unadulterated 
truth.  And  no  matter  how  ugly  and  how 
-painful. 

Mr.  Speaker,  last  week  the  UJ5.  Army 
announced  that  it  was  bringing  formal 

charges  against  14  of  its  oflBcers  In  con- 
nection with  the  incident  at  My  Lai. 

When  word  of  the  alleged  incident  at 
My  Lai  first  became  known,  I  immedi- 
ately stated  that  it  was  my  firm  belief 
that  a  thorough  and  exhaustive  study  of 
not  only  the  incident  itself  was  neces- 


sary, but  that  the  ftrategy  or  concept 
of  search  and  destroy^  must  also  be  care- 
fully examined  If  the  whole  truth  was 
to  be  determined,      j 

It  is  my  firm  beUpf  that  search  and 
destroy  played  a  larfee  role  in  whatever 
is  alleged  to  have  happened  at  My  Lai. 
When  I  returned  from  Vietnam  In  1967. 
In  the  import  of  the  Volunteers  for  Viet- 
nam to  the  President!  and  to  Congress,  we 
called  attention  to  Hhat  we  considered 
the  tragic  mistake  of!  search  and  destroy. 
The  reasons  were  bdth  moral  and  prac- 
tical. First,  it  seeme4  to  us  that  an  un- 
necessary loss  of  civilian  lives  and  prop- 
erty resulted  from  thf  policy.  It  definitely 
created  a  marked  aind  deep  feeling  of 
anti-Americanism  ahd  of  the  govern- 
ment in  Saigon.  Needless  to  say.  this 
was  counter-producUve  to  the  rural  de- 
velopment and  paci^cation  effort. 

Yes,  in  my  opinioq  search  and  destroy 
was  wrong.  The  altmosphere  created 
among  our  young  men  out  on  search  and 
destroy  missions  wab  boimd  to  end  at 
one  time  or  another  In  the  kind  of  tiling 
alleged  to  have  occuh^  at  MylaL 

The  brutal  slaugliter  of  civilians  in 
wartime,  in  a  war  zone,  even  in  a  guer- 
rilla situation,  is  revblting  to  me.  It  can 
not  be  condoned  or  ]  tardoned.  If  the  in- 
cident alleged  to  hikve  taken  place  at 
Bflylai,  indeed  was  geality,  it  will  be  a 
blemish  on  our  record,  it  demeans  our 
heritage,  it  is  stamped  indelibly  on  our 
collective  conscience, 

It  is  appiopriate  to  review  what  has 
taken  place  since  the  specter  of  a  Mylal 
was  first  raised.  Lieutenant  Calley  has 
been  charged  along  -with  certain  of  his 
men.  Captain  Medina  has  been  ctiarged. 
And  last  week,  14  additional  oflicers  were 
charged. 

The  latest  charges  evidently  dealt  not 
with  the  Incident  «t  Mylai  itself,  but 
with  the  alleged  attempt  to  coverup  what 
took  place  there.  This  came  as  the  result 
of  an  exhaustive  investigation  by  the 
Army  Itself.  i 

I  am  in  no  posltloq  to  quarrel  with  the 
results  of  the  investigation  imdertaken 
by  General  Peers.  Rit  If  I  can  be  per- 
mitted a  personal  a4de.  I  would  like  to 
say  that  as  one  whh  has  met  General 
Koster.  I  can  say  wiih  all  sincerity  that 
I  consider  him  to  be  a  forthright  and 
honest  man.  It  is  inconceivable  to  me 
that  he  knowingly  was  party  to  an  at- 
tempt to  cover  up  any  wartime  atrocity. 

So  where  does  thi»  leave  us.  It  leaves 
us  with  a  large  number  of  Army  oflBcers 
and  enlisted  men  cnarged  with  viola- 
tions of  Army  regu»tions.  To  me  this 
is  the  easy  way  out.  A  trial  of  these  men 
to  me  should  also  be  »  trial  of  the  policy 
under  which  they  were  ordered  to  oper- 
ate. We  should  att^pt  to  determine 
wiiat  elTect,  If  any,  search  and  destroy 
had  on  the  attitude  of  our  men  and  the 
atmosphere  of  the  sifiuation.  If  the  policy 
did  play  a  major  rale  in  creating  the 
setting  for  Mylai.  an  investigation  should 
be  just  beginning. 

Our  conscience  shi>uld  not  be  soothed 
by  the  filing  of  a  ffew  formal  charges, 
if  the  basic  cause  goas  much  deeper.  Oiu* 
guilt,  if  it  can  be  pureed,  can  be  cleansed 
only  if  we  agree  to  eJdamlne  the  situation 
in  its  totality.  Who  instituted  the  policy 
of  search  and  destroy?  Were  its  costs 


/prU  2,  1970 

anticipated?  Were  the  effects  of  Its  im- 
plementation constantly  monitored? 
Were  alternatives  adequately  explored? 

These  are  question  ^lich  most  be  an- 
swered. They  relate  directly  on  the  Mylai 
incident. 

We  must  not  be  satisfied  untH  these 
questions  are  answered.  It  is  clear  shat 
the  Army's  inquiry  will  [not  answer  these 
questions.  That  should  not  deter  us  from 
seeking  the  truth.  If  aj  special  congres- 
sional investigation  is]  needed,  then  so 
be  it.  A  special  subcommittee  of  the 
Armed  Services  Committee  is  already  at 
work.  Perhaps  the  preview  of  its  inves- 
tigation should  be  broadened  to  answer 
the  questions  which  aave  been  raised 
here.  | 

Deep,  basic  principles  are^  inTdved. 
They  concern  the  maQner  in  which  we 
fight  war.  They  concern!  our  moral  stand- 
ards in  armed  conflict.  But  most  im- 
portantly, they  concern  the  character 
and  content  of  the  policies  used  In  war- 
fare. In  this  case,  the  policy  of  search 
and  destroy.  If  the  policy  of  search  and 
destroy  is  the  root  cause,  what  of  those 
responsible  for  that  policy? 
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HON.  EDITH  GREEN 

or  OKBO^ir 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  Aprk  2,  1970 

Mrs.  GREEN  of  Orecon.  Mr.  E^peaker, 
I  think  by  now  most  Members  are  aware 
of  the  violence  that  en4>ted  on  the  night 
of  last  February  25  ill  the  small  com- 
munity of  Isla  Vista.  Calif.,  resiiltlng  in 
the  burning  out  of  a  branch  office  of  the 
Bank  of  America.  Most  probably  know, 
too.  that  through  the  energetic  actions 
of  the  Bank  of  America,  the  Ida  Vista 
branch  was  reopened  tor  business  In  a 
matter  of  days. 

To  me.  this  represents  a  particularly 
meaningful  gesture  in  these  vlolenoe- 
fllled  times  which  find  corporate  insti- 
tutions Increasingly  the  target  of  mind- 
less acts  of  terrorism  on  the  presump- 
tion of  their  intrinsic  evil  simply  because 
they  are  big  and  flourishing  and  also. 
one  presumes,  becausq  they  are  there. 
Violence  is  its  own  reward  and  those 
misgiiided  souls  who  think  for  a  moment 
that  they  can  find  salyation  and  virtue 
in  bombing  and  bumi 
ings.  heedless  of  the 
life,  in  the  age-old  ob 
can  be  identified,  isolated,  and  destroyed, 
are  themselves  the  diqies  of  a  greater 
evil — the  sin  of  presumption. 

If  there  is  a  greater  evil,  it  is  to  be 
found  in  acquiescing  to  violence  and 
knuckling  under  to  the  ugly  threat  of 
force  and  intimidatioii  In  this  regard, 
the  Bank  of  Americal's  action  in  re- 
opening as  quickly  as  possible  became  a 
highly  significant  and  meaningful  act. 
So  too  is  the  statement  issued  in  con- 
nection with  the  reopening  and  which  I 
recommend  to  your  attention: 


g  public  build- 
eat  to  human 
ion  that  evil 
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Isia   Vista,   California, 
The  business  district  consists 
gas  stations,  a  few  small 
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population    11,250. 
Of  a  couple  of 
shops,  some  real 
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estate  offices— and  a  bank.  A  large  campus 
of  the  University  of  California  Is  nearby.  AU 
In  aU,  a  normal  American  suburban  com- 
munity— perhaps  very  much  like  the  one  you 
live  or  work  In.  Normal,  that  Is,  until  Wednes- 
day. February  25.  when  violence  shattered 
the  peaceful  calm  of  Isla  Vista. 

At  about  8:30  pjn.  on  the  night  of  Febru- 
ary 25,  rampaging  demonstrators — students 
and  non-students — protesting  the  "capital- 
ist establishment"  converged  on  the  com- 
munity's small  business  district. 

Several  protesters  roUed  a  gasoUne-soaked 
ta-ash  bin  through  a  smashed  front  door  In  a 
Bank  of  America  branch  and  set  It  ablaze. 
Other  students  extinguished  the  fire.  But 
Just  before  midnight,  with  the  angry  crowd 
in  a  frenzy,  the  branch  was  set  ablaze  again. 
While  police  and  fire  offlolala  were  held  at 
bay  by  a  rock-throwing  mob,  the  bank  was 
gutted  by  nre  and  toUlly  destroyed.  A  police 
patrol  car  was  overturned  and  burned.  Num- 
erous other  Ores  were  started.  Windows  were 
smashed  and  Ufe  and  property  threatened. 

These  events  took  place  in  a  community 
calld  Isla  Vista.  They  could  have  happened 
In  your  community.  They  can  happen  any- 
where and  with  even  more  disastroiu  results. 

Why  did  the  eruption  in  bla  VlsU  take 
place? 

Participants  in  the  violence  say  It  was 
a  protest  against  the  "capitalist  establish- 
ment," "the  war  In  Vietnam,"  "the  Chicago 
trial,"  "student  repression,"  "police  brutal- 
ity," and  a  list  of  other  grievances  against 
America  in  1970.  Some  of  these  grievances 
are  real,  some  are  fanciful  and  others  are 
false.  But  all  deserve  to  be  aired.  To  the  de- 
gree that  they  are  not  aired,  are  not  taken 
seriously,  Americans  break  faith  with  their 
young. 

But  all  Americans,  young  and  old,  liberal 
and  conservative,  lose  by  violence.  Violence 
and  destruction  are  the  seeds  of  anarchy  and 
tyranny — whether  it  be  the  tyranny  of  the 
extreme  right  or  the  extreme  left. 

We  believe  the  time  baa  oome  for  Ameri- 
cans to  unite  In  one  cause:  a  rejection, 
total  and  complete,  of  violence  as  a  means 
of  political  dissent. 

AU  of  us,  young  or  old,  liberal  or  con- 
servative, have  for  too  long  been  silent  on 
the  Issue  of  violence.  We  have  been  afraid 
of  labels  or  slogans  that  would  brand  us  as 
•Itfaer  arch  conservatives  or  traitors  to  a 
liberal  cause.  Such  sloganeering  does  aU  of 
US  a  grave  Injustice. 

Let  us,  as  a  nation,  find  once  again  otir 
ablUty  to  distinguish  between  protest  and 
revolt;  between  dissent  and  chaoe;  between 
demonstration  and  destruction;  between 
non-violence  and  violence. 

Let  US  cease  to  condemn  those  who  dis- 
agree with  US,  but  let  us  also  be  prompt  and 
resolute  In  putting  an  end  to  violence  in  oxir 


TO  this  end  we  applaud  the  courageous 
response  of  many  dedicated  pubUe  ^^"i"'^'" 
Tbey  deserve  the  cooperation  of  all  citizens. 
They  will  have  ours. 

Every  American  has  a  right  to  walk  the 
streets  in  safety.  No  polemic  should  be  al- 
lowed to  obscure  this  right.  Tour  wife  or 
husband,  son  or  daughter  ought  to  be  safe 
m  visiting  a  supermarket,  a  filling  station 
or  a  bank— regardless  of  whether  another 

may  choose  to  reject  that  Institution  as  an 
onerous  symbol. 

It  Is  for  these  reasons  that  we  plan  to 
re-c^>en  our  Isla  Vista  branch  on  Monday. 
March  9.  We  realize  that  there  Is  dangw  in 
this  course  of  action.  But  we  beUeve  the 
greatest  danger  to  ourselves  and  to  all  of 
the  people  In  this  nation  is  to  be  Intimi- 
dated by  mob  violence.  We  refuse  to  be  so 
intimidated. 

Is  the  branch  worth  this  much?  In  mone- 
tary terms,  the  answer  Is  no.  Is  It  not,  and 
never  has  been  particularly  profitable.  But  It 
is  there  to  serve  the  banking  needs  of  the 
CXIV 644 — ^Part  8 
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community  and  we  refuse  to  be  driven  out 
of  any  community  by  a  violent  few. 

Is  this  a  bad  business  decision?  Perhaps 
In  a  narrow  sense  It  Is.  But  we  beUeve  that 
at  some  time  and  In  some  place  Americans 
must  decide  whether  tbey  Intend  to  have 
their  decision.  Indeed  their  Uvea,  ruled  by  a 
violent  minority. 

We  are  but  one  bank,  but  we  have  decided 
to  take  our  stand  In  Isla  Vista. 

Bakk  op  Ambica. 
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COURT  DELAYS 


HON.  CUUDE  PEPPER 

OP  PLoaniA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  2.  1970 

Mr.  PEPPER.  Mr.  Speaker,  nationally 
syndicated  Columnist  Edith  Kermit 
Roosevelt  devoted  a  column  last  month 
to  the  woiic  of  the  Select  Committee  on 
Crime  on  the  subject  of  court  case  con- 
gestion and  its  adverse  contribution  to 
the  Nation's  crime  problem. 

From  its  initial  stages,  the  committee 
has  given  priority  attention  in  its  hear- 
ings across  the  country  to  recommenda- 
tions to  reform  the  courts  and  their  pro- 
cediures.  This  entails,  of  course,  a  com- 
prehensive program  that  recognizes  that 
funds  for  the  upgrading  of  the  courts  will 
be  futile  if  treated  In  isolat.on.  Law  en- 
forcement, correctional  institutions,  pro- 
bationary services,  and  the  like  are  all  in 
need  of  additiotml  personnel  and  addi- 
tional funding. 

That  is  why  I  have  recommended  that 
a  $1  billion  commitment  be  made  for 
fiscal  1971  to  fund  Federal.  State,  and 
local  programs  through  the  Law  En- 
forcement Assistance  Administration  to 
prevent  and  control  crime. 

Mr.  Speaker.  I  insert  the  column  en- 
titled "Court  Delays"  at  this  point  In 
the  Record  : 

IFrom  the  Shreveport  (La.)  Journal. 
Mar.  31.  1970] 

CoOCr  DB.ATS 

(By  Edith  Kermit  Rooaerelt) 

Washington. — An  enormous  backlog  of 
cases  In  the  nation's  courts  is  contributing 
to  our  rising  crime  rate  and  dim<ni«hing  re- 
spect  for  our  system  of  criminal  Justice.  Un- 
less we  take  prompt  and  substantial  action 
to  correct  the  congestion  in  our  courts,  we 
will  soon  be  engulfed  by  untried  and  Ultrled 
criminal  cases. 

This  conclusion  emerges  after  eight  months 
of  bearings  and  testimony  by  more  than  40 
witnesses  before  the  House  Select  Committee 
on  Crime.  In  summarizing  findings  after  a 
survey  of  crime  in  seven  representative  big 
cities.  Committee  Chairman  Rep.  Claude 
Pepper  (D-Fla.)  said: 

"In  many  dtles,  police  forces,  which  de- 
servedly have  been  upgraded,  are  arresting 
more  people  than  ever  before — more  than  the 
rest  of  the  system,  the  courts  and  correc- 
tions can  handle.  Justice  that  once  deterred 
crime  with  its  swiftness  and  sureness  has  be- 
come lumbering  and  uncertain." 

In  Dade  County.  Pla..  for  example,  where 
the  Crime  Committee  conducted  Its  most  ex- 
haustive Inquiry,  legislators  learned  that  the 
backlog  of  cases  ready  for  trial  Jtimped  from 
3,303  in  August,  1968,  to  6,976  in  August, 
1969 — a  111  per  cent  Increase  In  a  year.  Judge 
Jack  M.  Turner,  senior  criminal  court  Judge 
of  the  Criminal  Court  of  Becord,  Miami, 


estimated  that  most  cases  of  those  who  can 
afford  baU  are  tried  wltliln  13  to  18  montlis. 
"run  of  the  mUl"  Jail  cases  get  to  trial 
within  three  to  six  months,  although  other 
witnesses  told  of  defendants  wtw  bad  spent 
as  much  as  18  monttis  to  two  years  awaiting 
trial. 

Justice  so  long  delayed  benefits  nobody 
but  the  criminal.  The  most  effective  deter- 
rent to  crime  Is  not  necessarily  a  lengthy 
sentence  as  much  as  the  swlXtneas  and  sure- 
ness of  the  punishment.  Dean  A.  Kenneth  Pye 
of  the  Duke  University  School  of  Law  has 
explained  that  the  last  thing  in  the  world  the 
criminal  wants  Is  a  prompt  and  speedy  trlaX, 
He  figures  that  time  Is  on  his  side  and  he 
Is  very  pleased  to  wait  untU  prosecution  wit- 
nesses move  away,  get  sick,  die  or  forget  the 
details  of  what  they  saw  or  experienced. 

In  all  too  many  cases  assembly  line  Justice 
is  being  dispensed  as  hard-pressed,  harassed 
Judges,  prosecutors  and  clerks  try  to  handle 
mounting  case  loads.  Florida's  State  Attor- 
ney, Richard  E.  Gersteln,  former  President  of 
the  National  District  Attorneys  Association, 
testified  that  he  had  seen  first-hand  how 
serioiis  criminal  cases — felonies,  burglary  and 
robbery — are  tried  m  big  city  and  criminal 
courts  throughout  the  country  with  Uttle  or 
no  pre-trial  preparation  by  the  prosecutors. 
He  told  congressional  probers : 

"They  are  Just  tried  from  the  hip,'  so  to 
speak,  the  prosecutor  picks  up  the  file.  He 
calls  out  the  names  of  ttte  witnesses  and  he 
attempts  by  rote,  by  prior  experience  in 
these  areas,  to  try  the  case.  This  Is  no  way 
for  serious  crimes  to  be  handled  In  America." 

Even  If  the  criminal  is  imlucky  enough 
to  have  his  case  called  up  in  court,  he  and  liis 
lawyer  can  always  resort  to  what  is  known  as 
"plea  bargaining" — a  device  that  too  many 
Judges  and  prosecutors  weloome  because  of 
overwork,  "mus  it  is  not  surprising,  as  Dis- 
trict of  Coltimbla  PoUce  Chief  Jerry  Wilson 
noted,  that  many  automobile  thieves,  bur- 
glars, muggers  and  purse  snatchers  are  al- 
lowed to  plead  guilty  to  such  reduce  cliarges 
as  petty  larceny  and  simple  astiit.  In  this 
way,  he  explained,  "a  great  number  of  fairiy 
serious  criminals  get  off  with  Uttle  or  no 
punishment. " 

■me  damaging  effect  of  this  praetioe  on  po- 
lice morale  was  described  by  Bep.  James  H. 
Scheuer  (D-N.T.)  : 

"There  Is  nothing  more  discouraging  to  a 
police  professional  than  to  have  risked  Ills 
life  in  bringing  In  a  suspect,  partlculariy  in 
the  case  of  a  violent  crime,  and  then  learn 
that  we  have  to  force  the  defendant  to  plead 
guUty  to  a  teaser  offense  than  wbat  the  poUce 
officer  charged  him  with  because  society  has 
not  provided  the  Judges,  the  Juries,  the  prose- 
cutors, the  court  clerks,  the  secretaries  and 
the  detention  facilities  to  try  people,  particu- 
larly young  people." 

What  Is  the  effect  of  aU  this  on  the  crime 
rate?  In  the  District  of  Columbia,  where  It 
often  talces  a  year  to  18  mootha  to  bring  a 
felony  case  to  trial,  there  Is  documentation. 
On  Jan.  28  of  this  year  Atty.  Geo.  John  N. 
Mitchell  told  the  House  Committee  on  the 
District  or  Columbia  that  a  study  of  crime 
in  Washington,  D.C.,  showed  that  In  1968. 
When  657  persons  were  Indicted  for  robbery, 
nearly  70  per  cent  of  those  released  prior  to 
trial  or  242  persons  were  rearrested  and 
charged  with  a  subsequent  offense. 

How  can  we  cope  with  this  overriding  re- 
quirement for  legal  manpower  in  our  court 
systems?  Among  the  suggestions  made  were 
that  professional  court  administrators  be  ap- 
pointed to  free  Judges  to  spend  more  time  on 
the  bench  and  that  the  Law  Enforoonent 
Administration  spend  a  greater  proportion  of 
funds  to  hire  more  prosecutors,  defenders 
and  Judges.  As  BepresentaUve  Pepper  said: 
"It  does  UtUe  good  to  strengthen  poUce 
forces  without  strengthening  those  other 
parts  of  the  system,  the  oourts  and  correc- 
tions, which  must  deal  with  those  the  police 
arrest' 
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or   KEW  TOUC 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  2.  1970 

Mr.  RYAN.  Mr.  Speaker,  the  interest- 
ing thing  about  numbers  is  that  they  so 
readily  lend  themselves  to  comparative 
thinking.  Ten  apples  seem  like  a  lot  until 
one  sees  10.000.  Then  the  10  appear  In- 
consequential. 

"Numbers"  is  the  name  of  the  game 
being  played  these  days  in  Vietnam.  A 
hundred  soldiers  killed  this  week.  90  the 
next.  120  the  next — these  tend  to  be  over- 
shadowed by  annoimcements  in  June  of 
a  withdrawal  of  25,000  men,  in  Septem- 
ber of  35,000.  and  in  December  of  another 
50.000  by  April  15. 

It  would  be  very  comforting  il  only  we 
could  ignore  and  then  forget  the  "small" 
numbers.  But  this  easy  solution — this 
balm  to  soothe  the  tensions  of  a  nation 
now  at  full  war  for  5  years — is  a  chimera. 
Death  is  too  final.  It  is  too  ultimate  a 
fact  to  be  discounted  and  disregarded. 
The  Washington  Post  this  morning  re- 
ports that  in  the  last  24  hours  alone.  40 
American  soldiers  have  been  killed  and 
190  wounded  in  Vietnam.  And  for  the 
2 -day  period  starting  Tuesday.  UJS. 
deaths  were  listed  as  61.  It  is  interesting 
to  note  that  this  story  appeared  at  page 
22  of  the  newspaper — obviously,  the  pub- 
lic's Interest  is  being  successfully  chan- 
neled hy  the  administration. 

But  'our  concerns  for  the  Imminent 
missteps  in  Laos  and  Cambodia,  our 
plaudits  for  the  periodic  withdrawal  of 
troops  from  Vietnam,  our  worries  over 
the  flaring  tensions  in  the  Middle  East, 
cannot  displace  our  concentration  on  the 
death  and  destruction  rampant  and  per- 
sistent throughout  Vietnam. 

The  April  1  editorial  in  the  New  York 
Times  correctly  directs  our  attention  to 
the  numbers  which  the  administration 
has  been  heralding  as  its  resolution  of 
XSS.  involvement  in  Vietnam.  The  edi- 
torial questions  that  policy  of  Vietnaml- 
zation  so  proudly  paraded  as  panacea  by 
the  administration,  and  accurately  points 
out  the  inconsistencies  In  that  policy 
which  have  been  erected  by  the  admin- 
istration itself. 

I  commend  this  editorial  to  my  col- 
leagues. It  raises  the  vital  question  which 
affects  everyone  of  us  directly — ^is  "Vlet- 
namlzation"  going  to  be  the  balm  which 
quiets  and  stifles  the  dissenters,  while 
enabling  the  administration  to  pursue 
this  war  endlessly? 

The  editorial  follows : 

I  From  the  New  Toilc  Times.  Apr.  1. 1970) 
"CurriNG  Into  th«  Bonx" 

President  NUon's  Vletnamlzation  program 
Is  approaching  a  critical  test  of  credlbUlty 
tbis  month  as  the  third  phase  of  announced 
American  troop  withdrawals  from  Southeast 
Asia  nears  completion. 

The  White  House  has  denied  a  report  hat 
the  Pentagon  Is  budgeting  for  substantial 
new  withdrawals  that  would  reduce  Ameri- 
can forces  m  Vietnam  to  225.000  men  by 
mld-1971.  The  remaining  forces  would  con- 
sist largely  of  air,  artillery  and  supply  units, 
with  only  enough  combat  troops  to  provide 
protection  for  tbelr  bases. 
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Such  a  reduction  wou  d  be  consistent  with 
repeated  hints  from  Wa  ihlngton  and  Saigon 
over  many  months  that  the  United  States 
would  bring  home  all  at  Its  ground  combat 
forces  from  Vietnam  by  that  time  or  earlier. 
When  former  Defense  Secretary  Clark  Clif- 
ford last  June  called  ft>r  withdrawal  of  all 
ground  forces  by  the  eid  of  1970.  President 
Nixon  said  he  hoped  ta  beat  that  target.  A 
new  withdrawal  announcement,  promised  for 
this  month,  should  provide  a  clue  to  the 
prospects  for  fulflllmeni  of  such  hopes. 

The  President  announced  the  first  cut- 
back of  25.000  men  list  June.  A  further 
withdrawal  of  35.000  min  was  announced  In 
September,  and  In  Decepnber  Mr.  Nixon  said 
he  would  bring  home  an  additional  50.000 
men  by  April  15.  lowering  the  celling  to 
434.000.  The  actual  reduction  to  date  has 
been  84.500  men.  froip  ^  force  level  of  538.500 
when  the  first  cutback]  was  announced  to  a 
current  total  of  454,000. 1 

While  the  staged  reductions  so  far  have 
succeeded  in  dampening  criticism  of  the  war 
at  home,  they  have  ndt  really  significantly 
affected  the  military  balance  in  Vietnam. 
The  current  level  of  American  forces  in  the 
battle  area  is  close  to  that  which  prevailed 
at  the  time  of  the  enemy's  Tet  offensive  in 
early  1968.  Since  that  time.  South  Vietnam- 


A  \)rU  2,  1970 


ott 


ber's  work  was  singled 
ment  of  Commerce  for 
effort.  I  offer  it  for  the 


by  the  Depart- 
its  outstanding 
Record: 


The  WprrE  Hoitse. 

March  20,  1970. 


Chamber  of  Com- 
outBtAhdlng  lead- 


Waahingtan,  . 

Mr.  AKTHUB  J.  LUMSDEN, 
Presx4ent.  Greater  Hartford  ( 
merce,  Hartford,  Conn 

Deak  Mx.  Ldmsdbn  :  The  i 
ershlp  of  the  Oreater  Haitford  Chamber  of 
Commerce  In  programs  of  lervlce  to  the  peo- 
ple o<  your  area  has  com!  to  my  attention 
and  I  want  to  commend  yo  u  and  your  associ- 
ates for  your  splendid  wi>rk.  I  understand 
that  the  Chamber  has  doie  a  great  deal  to 
advance  education,  impntve  housing,  and 
provide  employment  oppi  trtunlttes  for  the 
citizens  of  Greater  Hartfoitl,  and  that  many 
observers  have  pointed  tf>  the  remarkable 
progress  In  your  community  In  recent  years 
as  a  model  for  other  cities  |  In  America. 

You  and  your  coUeagUee  have  my  beat 
wishes  for  continued  siKcees  in  the  years 
ahead. 

Sincerely, 

RlCHAXD  NnoN 


substantially     ex- 
If  official  sources  are 


ese     forces     have     been 
panded — and  Improved, 
to  be  believed. 

So  far.  President  Nil  on  has  merely  been 
cutting  fat  from  what  many  believed  was 
a  bloated  American  mtUtary  establishment 
In  South  Vietnam.  Tht  next  withdrawal,  a 
Pentagon  source  observed  recently,  "will 
start  cutting  Into  the  bc^e." 

Administration  spokesmen  have  insisted 
privately  that  the  process  of  Vletnamlzation 
is  "Irreversible."  President  Nixon  told  the 
American  people  last  November  that  he  had 
adopted  a  plan  "for  the  complete  withdrawal 
of  all  United  States  cembat  ground  forces 
and  their  replacement  by  South  Vietnamese 
forces  on  an  orderly  scheduled  timetable." 

But  the  President  appeared  to  contradict 
himself  when  he  also  declared  that  the  rate 
of  American  withdrawal  would  depend  on 
the  progress  of  peace  talks  In  Paris,  the  abil- 
ity of  South  Vietnamese  troops  to  take  over 
the  burden  of  the  flglttlng  and  the  degree 
of  restraint  shown  by  ^nemy  troops.  At  the 
moment  there  are  groilnds  for  doubt  on  all 
of  these  counts,  especlaily  in  view  of  stepped- 
up  enemy  activity  m  neighboring  Cam'oodla 
and  Laos.  | 

The  question  In  the  minds  of  many  Ameri- 
cans as  another  decision  on  withdrawal  ap- 
proaches is  whether  this  Administration  will 
continue  to  fulfill  Its  promise  of  "orderly 
scheduled"  dlsengagentfcnt.  even  at  the  risk 
of  "cutting  Into  the  bone."  Or  will  the  pace 
of  withdrawal  be  allowed  to  lag — as  Army 
leaders  are  reported  to  be  urging — strength- 
ening the  belief  of  some  critics  that  "Vlet- 
namlzation" may  b«  a:iother  way  of  saying 
that  the  war  will  go  on  In  a  continued- 
futile — search  for  milt  *ry  victory? 


BAN  OBSCENE 
THROUGH 


MATERIALS 
MAIL 


HON.  JOHN  S.  ilONAGAN 


or  CONNI 
IN  THE  HOUSE  OP  RE 


3ENTAT1VES 


CHAMBER  IS    [COMMENDED 


-but 


HON.  EMIUO  d.  DADDARIO 

OF  coNN>cnctrr 

IN  THE  HOUSE  OP  riEPRBSENTATIVES 

Thursday,  AvrU  2.  1970 

Mr.  DADDARIO.  Ifr.  Speaker,  on  Fri- 
day a  week  ago,  the  Oreater  Hariford 
Chamber  of  Commerce  received  a  most 
welcome  surprise  of  fi  commendation  by 
the  President  for  the  work  it  has  done  in 
recent  years  in  foijwarding  education, 
improving  housing,  land  providing  em- 
ployment opportunities. 

It  is  my  understanding  that  the  cham- 


Thursday.  April  2,  1970 

Mr.  MONAGAN.  Mr.  jspeaker,  early  in 
the  first  session  of  the  91st  Congress  I 
wrote  to  the  Postmaister  General  of  the 
United  States  protesting  the  volimie  of 
obscene  materials  being  sent  through  the 
mails  tmd  I  stated  tha^  it  was  time  for 
the  Post  Office  Department  to  take  reme- 
dial action. 

Subsequently,  I  Introiduced  four  anti- 
obscenity  bills,  and  I  am  pleased  to  note 
that  on  March  16,  1970.  the  House  Post 
Office  and  Civil  Service  Committee  re- 
ported out  a  bill,  which  lis  very  similar  to 
my  own  H.R.  12927,  a  bill  to  afford  pro- 
tection to  the  public  fvom  offensive  In- 
trusion into  their  homes  through  the 
postal  service  of  obscene  matter. 

On  February  24,  1970.  I  wrote  to  the 
Postmaster  General  requesting  a  status 
report  on  the  law-enforeement  activities 
against  publishers  and  dealers  respon- 
sible for  the  traffic  in  obscene  materials, 
and  the  Post  Office  Department  report 
Indicates  to  me  that  enforcement  of  anti- 
obscenity  laws  at  last  hfis  picked  up,  and 
the  number  of  convictibns,  indictments, 
and  arrests  in  fiscal  year  1970  has  in- 
creased substantially  lover  a  similar 
l>eriod  in  1969.  | 

My  letter  to  the  Postmaster  General 
and   the   law-enforcemient   report   from 


Chief   Postal 
follow: 


Inspeci 


J.    Cotter 


laUART  24.  1970. 


Obnxkai.:     With 
irrespondence  with 


Hon.  WtNTON  M.  Blount,  | 
The  Postmaster  General. 
U.S.  Post  Office  Departme 
Washington,  D.C. 

Dkak  Mr.  Postma 
reference  to  my  previous  < 
you  on  the  subject  of  prosecution  of  publish- 
ers and  dealers  of  obeceae  materials,  I  will 
iq>prectate  a  current  stakus  report  on  the 
number  of  publishers  and  dealers  convicted 
of  violating  antl-obecenity  laws,  the  number 
of  persons  Indicted,  and  t  le  number  of  antl- 
obscenlty  cases  now  pend  ng  In  court. 


><\ 


Aptil  2,  1970 


Last  year  I  wrote  to  the  Chief  Justice  of  the 
Supreme  Court  and  tbe  Attorney  General  ot 
the  United  States  on  the  subject  of  strict 
enforcement  of  our  antl-obscenlty  laws,  and 
I  continue  to  believe  that  publishers  of  ob- 
scene materials  must  be  made  to  know  that 
constituted  authority  Intends  to  put  a  atop 
to  their  flouting  of  minimum  standards  of 
decency  and  for  law. 

I  enclose  for  your  Information  coplea  of 
legislation  which  I  have  filed  with  reference 
to  this  problem. 

I  wlU  appreciate  your  early  attention  to 
my  request. 

Sincerely  yours. 

John  S.  Monacan. 
Member  of  Congress. 

Post  Office  Department. 
Chief  Postal  Inspector, 
Washington,  D.C,  March  20, 1970. 
Hon.  John  S.  Monacan. 
House  of  Representative*. 
Washington,  D.C. 

Dear  Congressman  Monacan:  This  Is  In 
response  to  your  letter  of  February  24.  1970. 
which  was  referred  to  this  Bureau  by  the 
Oeneral  Counsel  under  date  of  March  2. 1970. 
Your  letter  requested  a  current  status  report 
on  tbe  number  of  persons  convicted,  the 
number  presently  under  Indictment  and  the 
number  pending  before  United  States  Attor- 
neys, for  violations  of  the  postal  obscenity 
statute. 

To  date,  in  Fiscal  Tear  1970,  there  liave 
been  12  persons  convicted  in  Federal  courts 
for  violating  the  postal  obscenity  sUtute  (18 
use  1461).  Indictments  have  been  returned 
against  39  operators  charging  violations  of 
this  statute,  with  38  of  them  luider  arrest. 
In  addition.  15  cases  Involving  23  operators 
have  been  presented  to  umted  States  Attor- 
nesrs  for  consideration  of  instituting  criminal 
action  under  the  obscenity  statute. 

These  convictions,  ladlctments.  arrests  and 
presentations  to  United  States  Attorneys  rep- 
resent Federal  action  against  persons  solicit- 
ing and  selling  obscene  material  on  a  com- 
mercial basis. 


EXTENSIONS  OF  REMARKS 

This  Serrioe  also  enjoys  an  excellent  work- 
ing relationship  with  State  and  local  law  en- 
forcement agencies  throughout  the  country. 
Many  arrests  and  convictions  occur  under 
State  obscenity  laws  and  ordinances  through 
the  mutual  effort  of  our  services.  We  find  this 
cooperation  an  Invaluable  adjunct  In  our  ef- 
forts to  prohibit  the  transmission  of  obscene 
material  in  the  malls. 

We  have  noted  the  three  bills  you  have 
Introduced  which  you  furnished  with  your 
letter  and  appreciate  your  Interest  In  the 
problem  of  obscenity  In  the  malls. 

We  hope  the  above  information  will  be  of 
benefit  to  you. 
Sincerely. 

W.  J.  Cotter. 
Chief  Postal  Inspector. 
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STOP  DRUG  ABUSE 


HON.  LAWRENCE  J.  HOGAN 

or    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  2.  1970 

Mr.  HOGAN.  Mr.  Speaker,  the  Na- 
tional Association  of  Chain  Drug  Stores 
has  published  a  pamphlet  entitled,  "Stop 
Drug  Abuse."  Because  it  contains  some 
very  practical  and  valuable  information 
which  should  be  helpful  to  parents  and 
teachers.  I  would  like  to  quote  some  ex- 
cerpts from  it  at  this  point  in  the 
Record : 

Some  Facts  Tou  Saocru>  Know 

According  to  the  Bureau  of  Narcotics  and 
Dangerous  Drugs,  drug  abusers  fall  into  ttu^e 
main  groups: 

Situational:  A  student  may  use  pep  pills 
to  cram  for  exams. 

Spree:  Used  for  "Idcks"  or  the  experience. 

Hard-core  addict:  One  whose  activities  re- 


volve  almost  entirely  around   drug  experi- 
ence* and  securtng  drugs. 

If  you  have  reason  to  believe  that  your 
child  Is  experimenting  with  drugs,  you 
should  watch  for  any  of  the  following  gen- 
eral symptoms: 

Loss  of  interest  in  school  or  social  rela- 
tionships. 

Inability  to  relate  to  others. 

Failure  to  accept  responsibilities. 

Lack  of  ambition  for  the  future. 

Marked  alteration  of  usual  l>ehavlor  pat- 
terns. 

Deterioration  of  physical/personal  appear- 
ance. 

Problems  with  parents,  school  or  peer 
group. 

Withdrawal  and  uncommunicativeness. 

Overt  hostility  and  outbursts  of  temper: 
lethargy. 

Quick  changes  of  mood. 

Development  of  furtive  habits. 

Whatever  you  discover,  don't  panic  I 
Adolescence  is  a  very  lonely  time  for  young- 
sters. Your  child  may  be  seeUng  to  fill  this 
loneliness  with  drugs  as  a  means  of  finciing 
acceptance  or  as  an  attempt  to  "escape."  Let 
htm  know  that  you  are  ready  to  help  tiim — 
not  condemn  him  Be  willing  to  seek  outside 
assistance  IX  necessary.  You  could  consult 
your  family  doctor  or  neighborhood  pharma- 
cist for  advice.  Go  to  the  school  guidance 
counsellors  for  help.  The  National  Institute 
of  Mental  Health  has  a  staff  located  in  the 
nine  regional  offices  of  the  Department  of 
Health.  Education  &.  Welfare  throughout  the 
United  States  ready  to  assist  you,  or  there 
may  be  a  community  action  group  in  your 
area  from  which  you  can  obtain  information. 

In  the  back  of  this  pamphlet  you  will  find 
a  list  of  films  on  drug  abuse  which  are  avail- 
able for  rental  or  purchase,  and  addresses  of 
sources  where  you  may  write  for  additional 
printed  material. 

The  following  charts  should  furnish  you 
with  a  ready-reference  to  a  few  questions 
about  the  potential  dangers  in  the  misuse 
of  drugs: 


Nonnarcotic  dinierow  dmis 


Known  w— 


Drut-*bitM  warning  tjrni|)lams 


Dsnfors 


SwUtives— Otprassants,  bariMluiatM,  traoouiliz- 
tr%  ■  Saconal,  Nembutal,  Tuinal,  Amytal.  PMno- 
barbital. 


"RMlbirds,"  "yallow  (acktb, 
"barbs."  "(MfbtHs." 
mies,"etc 


Stimulants— Amphetamine,  blel  pills,  pep  pills:    "Speed,"  "Ups."  "bennies," 
«-,.._.,.-, — :-.  »,. ,  Methedrine.       '^dexies,"  'Wli,"  "A'S.^ 


Methamphetamine,  Phenmetrume. 
Dendrine,  Benztdrme. 


"iiinn." 


Hallucinofens:    LSD    (Lysergic    Diethylamide),    "Acid,"  "cubes,"  "Big  D, 
LSD-25,  DMT  (Dimethyltryptamlne),  OET  (Di-        "trips." 
methylfryplamine),    OET   (Diethyltryptamine), 
Peyoie,  Psitacybia,  etc 


Derivatives  ol  Mw  hemp  plant  Cannabis  Saliva  >:    "Pot,"  "Tea,"  "Grass  " 
Marihuana.    Hashish,    THC   (Tetrahydrocanna-      "Joints,"  "Hash."  "THC 
binol). 


Apparent  druokeoMss— Shiggisk  confusion,  depres- 
saen  letttargy,  quarrelsofneness,  aggressiveness, 
loss  ol  physical  coordination,  mental  and  emotional 
instability.  With  overdoses— coma. 

Eacitation,  ■ervens  energy,  talkativeness  dry  mouth, 
heavy  perspiratioo.  loss  of  appetite,  sleeplessness. 
With  large  doses  delusions,  hostility,  dangerously 
aggressiw  behavior,  hallucinations,  induced  psy- 
chosis with  pasic. 

Effects  vary  greatly  with  dose  and  individual— n^ay 
cause  restlessness,  inability  lo  sleep,  dilated  pupils 
(user  may  weai  sunglasses  even  at  night),  halluci- 
nations,  distcrtion  or  intensification  of  sensory  per- 
GeptioRs,  decreased  ability  to  discrwiinale  between 
fact  and  laatasy,  unpredictable  behavior,  panic,  or 
terror,  psychotic  reactions. 

tHects  vary  with  the  method  el  ingeslion  (wkclker 
SBWkcd  M  ertea).  Can  prodacc  laeting  ol  euphoria, 
altered  cenceotnns  of  time  and  space,  visual  distor- 
tions^ possible  hallucinations,  eiaggeiated  sense  ol 
well-Deing:  judgment  may  be  impaired,  can  pre- 
cipilate  psydiotic  acts. 


Physical  and  psychological  dependence  (addictive), 
combined  with  alcohol  can  cause  death,  intentional 
or  accidental  suicide  through  overdose  seven  witli- 
diawal  fiom  addiction;  Oiuiness.  lainting.  vomitii^. 
Inmors,  delirium,  coma,  possible  death. 

Fatigue — Substitute  dru(  for  needed  rest,  engendeis 
reckless  behavior  which  can  cause  auto  accidents 
impeiis  iudgment,  person  may  kecoaie  combative 
can  cause  caiiia  and  death. 

Possible  permanent  kiss  ol  sanity,  or  may  cause  per- 
manent peisonality  changes,  •flashbacks"  or  same 
type  of  reactions  aiay  eccur  months  later,  irreparable 
chromosome  danaga  with  repeated  use,  may  gener- 
ate impulses  towaid  violeaca  and  self-destruction, 
impaired  judgment  may  lead  to  serious  accidents. 

Can  lead  to  aggressive  and  anti-sacial  behavior,  can  lead 
to  more  serious  drug  atMise  addiction  through  contact 
with  pushers"  ol  other  drugs,  lacts  to  date  show 
that  marihuana  alone  does  not  lead  to  physical 
dependence  althoogh  einotioiul  dependence  is  possi- 
ble. Alteration  of  senssry  percepboa  may  lead  to 
accidents. 


Hard  narcotic  drugs 


t>nit-ab«se  warning  symploffls 


Dancers 


Hsnin.  cocaine,  codeine,  opium,  morphiM, 
demerol,  and  all  other  opium  derivitivts  and 
other  synthetic  narcotics. 


•U,"  "How,"  "SniKk," 
"Snow  "  "Bit  C."  "Cindy,' 
"Coke.^-  "Chartio." 


Coatncted  pupils  brutMS  on  arms  Md  lets  (th«  user 
will  often  wear  long  sleeves  to  cover  arms),  detach- 
mwrt  alienalien;  ptneccuprti—  (with  securing  Uw 
drags),  lack  a<  iatemst  in  penonsl  appaarance  and 
Iqrtiene,  itchiness,  runny  nose,  lass  of  woight 


Physically  and  psychologically  addictive,  possible  in- 
volvement in  crime  (to  obtain  money  for  habit) 
addicts  are  sabiect  la  blood  infeclians.  abscesses' 

tetanus,  hepatitis,  and  veneraal  diaaaia  threi^' 
unsanitary  iniections;  also  malnutritwa  through  care- 
less eating  habits,  withdrawal  reactioos  are  verv 

VAHMa....      ■..Gl.m      im..^^^        lA^ ;^- '. 


serious :  fluKke  illness,  vomiting,  running  nose  and 
taanng  ms.  baavy  panpiralion,  aiMtia  spasms, 
acbas  and  pains,  allaratioas  in  Wand  prtssara.  poise. 


itspitabon,  and  tampontura.  diarrhaa.  Caa  cauaa 
doath. 


•  Ciaasihad  andcr  hard  naacobcs  by  FManI  la«L 
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THE  EYE  OP  THE  HURRICANE— 
EDUCATION  AND  OUR  SOCIETY 


HON.  EDITH  GREEN 

or  oszooN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  2.  1970 

Mrs.  GREEN  of  Oregon.  Mr.  Speaker. 
a  member  of  the  Portland.  Oreg..  Board 
of  Education.  John  C.  Beatty,  Jr.,  in  an 
inspired  Speech  to  the  City  Club  of  Port- 
land recently  has  managed  such  a  mas- 
terful overview  of  the  problems  of 
education,  particularly  in  urban  society 
today,  that  I  believe  it  well  merits  the 
time  of  Members  of  this  House.  The 
breadth  of  vision  he  displays  is  remark- 
able enough  but  the  abUity  he  shows  to 
synthesize  a  variety  of  forces  swirling 
about  what  he  terms  society  "in  the  eye 
of  the  hurricane"  illuminates  the  land- 
scape with  lightning  flashes  of  truly 
brilliant  perception.  Although  he  goes 
about  it  with  the  engaging  manner  and 
pretense  of  being  only  an  amateur,  I  can 
assure  you  that  my  good  friend  John 
Beatty  knows  wherefrom  he  speaks,  as 
you  will,  I  am  sure,  agree  after  a  careful 
reading. 

The  speech  follows : 

TKE   BTX   of  THK   HUSWCANE — EtoWCATION 

AND  Ottk  SocnriT 
(An  Address  to  the  City  Club  of  Portland  by 

J<dm   C.    Beatty,   Jr.,   member.   Portland 

Board  of  Education,  Jan  23.  1970) 
Tbia  week  Dr.  Robert  Blanchard.  Super- 
intendent of  the  Portland  Public  Schools, 
proposed  a  variety  of  measures  to  reorganize 
the  administrative  structure  and  educational 
program  of  our  schools. 

He  asks,  and  I  think  rightly,  that  we  de- 
centralize admmistratlon,  that  we  bring  par- 
ents Into  schools  on  regular  advisory  com- 
mittees, that  we  provide  more  educational 
meat  for  graders  five  to  eight  in  Middle 
Schools,  that  our  plant  be  modernized,  that 
program  budgeteers  pursue  efficiency  by  cost 
analysis,  and  that  our  blacks  and  whites  be 
mixed  more  reasonably  than  presently  is 
poeslble. 

The  Board  will  hold  extensive  hearings  be- 
fore we  act  upon  these  proposals.  But  even 
as  we  prepare  to  consider  them,  we  need  to 
bear  In  mmd  that,  far  reachmg  as  they  are. 
they  deal  with  one  Instrument  of  education. 

What  U  education  ItseU?  What  function 
does  It  serve?  What  purpose  should  It  serve? 
These  are  substantive  questions  which  we 
need  to  think  about. 

Thesa  are  questions  to  which  we  need 
agreement  on  the  answers  as  we  shape  the 
Instrument  of  education  to  serve  us. 

These  are  hard  questions  because  the  struc- 
ture of  human  education  floats  like  an  Ice- 
berg, with  elght-nlnths  of  its  Intricate  ar- 
rangement below  the  surface  of  our  common 
consciousness. 

My  credentials  to  speak  on  the  subject 
remind  me  of  the  cross-examination  of  Alice 
by  the  King  as  to  who  had  stolen  certain 
tarts. 

"What  do  you  know  about  this  buslnees?" 
asked  the  King. 

"Nothing,"  said  AUce. 

"Nothing  whatever?"  persisted  the  King. 

"Nothing  whatever,"  said  AUce. 

"That's  very  Important,"  said  the  King, 
turning  to  the  Jury. 

I  know  scarcely  more  than  AUce  claimed, 
and  none  of  us  Is  an  expert  In  aU  the  fields 
involved.  But  our  primary  need  now  U  to 
reason,  and  our  abUlty  to  reason  must  be 
applied  In  areas  hitherto  screened  from  In- 
quiry, either  by  myth  or  preoonoeptlon. 
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When  I  spoke  to  you  four  years  ago  about 
"PubUc  Schools,  the  Ey»  of  the  Hurricane," 
I  described  central  city  schools  as  buffeted 
in  a  social  crisis.  I  spoke  of  population  shifts, 
race  and  poverty,  and  of  their  effect  upon 
the  capacity  of  children  to  learn.  I  described 
the  Intensive  efforts  whibh  the  school  system 
had  undertaken  to  Implement  the  report  of 
the  Conunlttee  on  Race  and  Education  under 
Judge  Schwab.  These  eaorts  have  been  car- 
ried out  with  fldeUty  atid  energy. 

Today  I  acknowledge  that  the  crisis  Is  far 
more  Intense  and  far  tnore  extensive  than 
we  then  recognized.  Th*  attempt  of  the  Pub- 
lic Schools  to  resolve  the  crisis  must  be  ex- 
tended to  men  and  Institutions  throughout 
society  because  th3  cri 
nature  of  our  society.  1 
not  change  the  attitui 
entire  people. 

The   crisis   Is   man 
forest  fire  burning  out 

the  winds  of  his  own  expanding  technology. 
Man's  physical  activity  Is  rapidly  destroy- 
ing the  capacity  of 
the  air  to  support  life. 

A  hundred  miles  tT(ka  Los  Angeles  pine 
forests  die,  seered  by  'wlndborne  contaml 
nents  of  concentrated  automobiles. 

Pesticides  are  concentrated  by  minor  or- 
ganisms, consumed  by 
to  whole  species. 

Chemical  fertUlzers 
find  their  way  Into  li 
ultimately  the  oceans, 
try  of  water  and  the  kl 
port. 

We  alter  the  air  wel  breathe  by  burning 
fossil  fuels:  CO:  is  alr4uly  8%  greater  than 
in  IdOO. 

His  social  behavior  Is 
of  those  who  live  in  th( 
condition  of  German 
Thirty  Years  War.  Pol 
continental  missiles  by 
ed  by  the  uncertain  wut  of  a  handful  of  men. 
They  bear  warheads  wl^lch  threaten  the  de- 
struction of  all  living,  matter  by  fire  and 
radiation  one  hour  awaty  at  any  time,  day  or 
night. 

Anyone  who  thinks  \  re  can  keep  school  In 
a  placid  evolutionary  vay  in  the  shadow  of 
these   conditions  Is   wblstUng  Dixie. 

Dr.  Maurice  Ooddard  recently  compared 
the  earth  to  a  spaceshto,  describing  both  as 
"closed  systems".  F 

"Everything  needed  for  a  long  voyage  on 
a  spaceship  must  be  ca^'rled  on  board,  noth- 
mg  can  be  thrown  awa^  and  everything  must 
be  recycled  and  reusedj.  The  earth,  too.  has 
everything  on  board  tljat  it  will  ever  need — 
all  of  the  air.  water,  poll,  metal  and  fuel, 
but  unlike  a  spaceshlpt  eeu-th  takes  on  more 
passengers  all  of  the  tlAe." 

The  differences  between  the  way  man  man- 
ages the  flight  of  Apollo  and  the  way  be 
manages  his  own  flights  on  spaceship  earth 
Instruct  us  upon  our  cteflclencles. 

For  hundreds  of  thousands  of  years,  man, 
slowly  evolving  from  ancestral  primates,  co- 
existed on  tarth  with  other  species.  Man's 
Impact  ui>on  his  environment  was  limited 
to  the  air  he  could  breathe,  the  berries  he 
could  pick,  and  the  meat  he  could  kill  with 
primitive  weapons.  Hl»  numbers  were  con- 
trolled by  the  natural  supply  of  food.  His 
debris  was  confined  to  his  own  organic  waste, 
his  weapons  of  wood  and  stone,  and  the 
bones  which  encircled  his  campflres.  He 
lived  In  balance  with  l^e  life  systems  of  the 
planet.  ' 

In  this  relatively  ilmeless  environment 
education  first  began.  Our  hairless,  clawless 
ancestor  patiently  taught  his  young  the  sim- 
ple skills  which  had  meant  survival  for  him- 
dreds  of  thousands  of  years:  how  to  chip 
an  arrowhead:  how  to  Shape  a  stone  ax;  how 
to  chew  and  soften  skl^;  how  to  snare  small 
game.  Education  was  the  deliberate  process 
by  which  be  transmlttjed  bis  primitive  tech- 
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nology,  his  elaborate  myt»  and  hlg  social 
rule  from  one  generation  to  another.  The 
technology,  the  myth,  antf  the  social  r\Ue 
were  consistent  with  his  Ufe. 

When  the  hunter,  the  fisfier  and  the  berry- 
picker  learned  to  plant  drops  and  harvest 
them  at  the  close  of  the  \tkt  glacial  advance, 
perhaps  ten  thousand  yetrs  ago,  the  rela« 
tlonshlp  of  man  to  nature  was  fundamentally 
changed.  Man  ceased  to  oe  a  force  in  bal- 
ance. He  cleared  forests!  built  dwellings, 
grazed  cattle  and  changed]  small  portions  of 
the  earth's  surface.  He  acciimulated  food  and 
his  population  was  no  longer  limited  by  the 
availability  of  berries,  roote,  and  game. 

The  transmission  of  knowledge  from  father 
to  son,  craftsman  to  apprentice,  elder  to 
youth,  limited  knowledge  which  could  be 
accumulated.  Written  language  developed, 
at  first  confined  to  prlestal  and  temples,  and 
largely  used  for  record  keeping.  And  then 
writing  began  to  be  used  to  create  and  pass 
on  technology.  Man's  knowledge  ceased  to  be 
dependent  upon  storage  la  bis  memory.  The 
accumulated  knowledge  W  the  past  was 
stored  in  papyrus,  stone  and  clay,  then  on 
paper,  then  In  computers. 

The  technology  we  have  (today  is  the  direct 
consequence  of  the  application  of  educational 
system  to  a  forest  rangiqg  human  primate 
over  four  hundred  generations  ago — four 
hundred  that  Is  for  those  f^w  of  us  descended 
from  the  Inhabitants  of  ithe  valley  of  the 
Tigris  and  the  Euphrates.  Most  of  our 
ancestors,  as  Disraeli  acidly  pointed  out,  came 
out  of  the  forests  of  Europe  less  than  fifty 
generations  ago. 

This  educational  system  conducted  by  fam- 
ily, church  and  school  lias  also  preserved 
many  of  the  social  values  and  the  behavioral 
characteristics  of  primitive  life,  despite  their 
Increasing  IncompatablUty  with  developing 
technology.  Consider  two  i 
First,  hostiUty  to  a  str 
a  hunting  ground.  It  stJ 
latent  distrust  of  those 
ferent.  This  sense  of  dt 
stimulated.  In  our  centt: 
the  extermination  of  tij 
races,  and  In  the  persec^; 
others.  It  has  produced  the  massacre  In  mod- 
em battle  of  tens  of  millions  of  men.  women 
and  children  In  two  woifld  wars  conducted 
by  the  advanced  natlor 
World  In  the  name  of 
tlonal  Interest. 

Next,  consider  the  Instir 
as  possible.  This  instinct,  essential  to  sur- 
vival of  our  species  In  a  primitive  environ- 
ment, expressed  as  a  religious  concept,  "be 
fruitful' and  multiply",  survives  despite  tech- 
nological development  which  has  cut  man's 
death  rate  to  a  fraction  of  its  primitive  level. 
The  concept  as  well  as  the  instinct  paralyze 
man's  capacity  to  limit  l^ls  numbers.  While 
the  paralysis  continues,  ithe  population  of 
the  earth  has  expanded 
1900  to  three  point  four 
will  go  to  six  billion  In  \^ 
tlve  projections. 

Nor  Is  this  by  any  mea 
As  Professor  Wayne  DaV 
drain  per  person  upon  land  and  resources 
in  the  United  States  Is  at  least  twenty-five 
times  that  in  India.  Expressed  In  those  terms 
It  would  take  five  billion  Indians  to  use  up 
land  and  resources  at  the  same  rate  as  two 
hundred  million  AmerlcaQs. 

The  malaise  of  spirit  which  has  spread 
throughout  our  own  couhtry  and  the  West- 
em  World  since  the  end  of  the  Second 
World  War  Is  not  the  Consequence  of  af- 
fluence, nor  of  permissive  parents,  nor  of  con- 
spiracies. It  results  from  an  erosion  of  in- 
dividual purx>08e  and  cofmnon  destiny.  We 
have  become  aware  of  wftat  we  are  doing  to 
ourselves.  Like  squirrels,  we  store  nuts  for 
the  winter  and  breed  for  the  spring.  But  we 
know  In  our  heart  that  sRrlng  may  not  come. 
We  know  for  a  certainty  it  will  be  less  lovely. 
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The  music  and  the  lyrics  of  the  song  "Where 
Have  All  the  Flowers  Gone"  convey  this  per- 
vasive sense  of  loss.  It  Is  not  God  we  fear  the 
death  of:  it  Is  Man. 

Young  men  and  women,  less  cumbered  by 
tradition  and  practices  of  conformity,  have 
recognized  these  Incongruities  more  clearly 
than  we  and  are  Infuriated  by  our  passivity. 
They  lack  experience  and  social  discipline; 
they  have  reacted  In  various  ways,  some  with 
violence,  some  with  withdrawal,  and  some 
with  a  simplistic  and  sometimes  dangerous 
hedonism.  But  many  are  prepared  to  work 
In  ways  and  with  a  degree  of  energy  we 
have  never  witnessed  In  our  time  to  build 
a  world  which  they  think  worthy  of  belief. 

Their  assertion  that  technology  is  not  nec- 
essarily progress  and  that  affluence  Is  not  the 
sole  criteria  of  accomplishment  Is  unassail- 
able. We  should  not  be  deterred  by  the 
length  of  their  hair  or  trousers  they  wear 
from  agreeing  with  them.  The  skill  and  dlscl- 
pUne  of  the  mature.  If  added  to  the  energy 
and  directness  of  youth,  can  create  a  pow- 
erful Instrument  for  change. 

How  do  we  deal  with  problems  which  are 
by  definition  worldwide?  These  problems 
arise  from  the  acts  and  failures  to  act  of 
thousands  of  conununltles  and  millions  of 
men  and  women.  In  the  community  educa- 
tion shapes  the  growing  child  and  the  atti- 
tudes which  he  will  bear  In  his  maturity. 
The  community  Is  where  the  local  structures 
of  society  exist.  The  community  Is  the  one 
place  where  we  ourselves  can  get  a  grip  on 
a  small  chunk  of  human  destiny. 

People  In  this  country  grow  restless  as 
they  see  their  cities  and  their  schools  squalid 
with  episodes  of  savagery.  Their  passions 
stir  them  to  strike  back.  But  at  who?  And 
at  what  cost?  And  with  what  consequence? 
They  ask  "What  should  we  do?"  There  is 
oiUy  one  answer:  We  must  travel  a  new  road 
together. 

The  entire  community  must  accept  and 
act  upon  three  Imperative  necessities: 

First,  the  necessity  that  man  physically 
Uve  m  harmony  with  the  life  systems  which 
have  evolved  upon  the  earth  over  hundreds 
of  millions  of  years:  that  he  make  only  those 
changes  In  his  environment  that  are  compat- 
ible with  those  systems;  and  that  he  employ 
bis  technology  to  restore  the  imbalances 
which  he  has  created. 

Second,  the  necessity  that  man  develop  a 
pubUc  philosophy  which  comprehends  his 
presence  as  a  part  of  nature  rather  than  as 
superimposed  upon  nature,  and  affirms  his 
moral  responsibility  for  managing  the  con- 
tinuity of  Ufe  on  earth  as  a  closed  or  sus- 
tained yield  system. 

Third,  the  necessity  that  man  reorder  his 
political,  social  and  economic  Institutions  to 
give  him  power  through  them  to  come  to 
grips  with  the  problems  we  face  in  restor- 
ing a  harmony  with  nature. 

These  necessities  must  be  made  explicit 
to  the  community,  and  the  curriculum  of 
our  schools  strengthened  by  Dr.  Blanchard's 
proposals  must  be  reshaped  to  study  and 
to  affirm  them. 

The  process  of  reshaping  curriculum 
should  Involve  at  least  three  groups  In  the 
community:  the  educational  experts  who 
have  the  Immediate  responslblUty  for  han- 
dling change  In  the  curriculum  they  admin- 
ister; the  members  of  the  general  community 
who  are  experienced  In  the  ways  of  tech- 
nology and  social  institutions;  and  mature 
students  at  the  secondary  and  university 
level  who  are  the  raw  materials  being  proc- 
essed by  the  curriculum. 

Community  consideration  of  these  neces- 
sities and  community  projects  built  around 
them  should  be  organized  as  a  part  of  school 
program  on  regular  occasions  In  every  school. 
Toung  people  should  participate  with  parents 
and  teachers.  In  this  way  everyone  will  sense 
the  crisis,  the  relevance  of  the  reshaped 
curriculum,  and  the  common  ground  they 
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share  in  addressing  problems  ranging  from 
racial  animosity  to  solid  waste  disposal. 

Let  me  give  three  examples  of  how  to  work 
these  necessities  Into  curriculum : 

Students  should  study  history  to  learn 
the  consequences  of  human  acts  over  a  sweep 
of  years.  History  can  show  a  student  which 
acts  led  to  results  we  think  would  be  pro- 
ductive today  and  which  did  not.  History  so 
examined  and  used  as  a  device  to  study  pres- 
ent problems  will  mean  far  more  to  a  genera- 
tion with  little  interest  in  a  simple  chronicle 
of  kings.  Students  should  learn  the  skills  of 
resolving  conflict,  the  ways  of  getting  people 
to  work  together.  They  should  speculate 
about  specl.'ic  .situations  In  history  and  In 
our  time.  What  could  have  then  been  done 
If  human  actors  had  been  aware  of  such 
techniques?  Could  our  present  racial  prob- 
lems have  been  anticipated  and  resolved  In 
1865? 

The  study  of  reproduction  should  be  given 
a  central  place  in  the  curriculum.  Every  stu- 
dent In  secondary  school  should  become  so- 
phisticated m  his  knowledge  cf  the  repro- 
ductive process  in  Individuals  and  In  popula- 
tions. The  social  and  personal  consequences 
of  uncontrolled  fecundity  should  be  accom- 
panied by  study  of  appropriate  methods  of 
controlling  conception,  both  Individual  and 
social.  As  Senator  Pack  wood  commented  last 
week,  population  growth  must  be  stopped 
now. 

Because  the  family  Is  the  basic  unit  of  edu- 
cation, we  should  devote  far  more  atten- 
tion to  the  instruction  of  young  people  in 
the  formation  of  families  than  we  now  do. 
Young  men  and  women  should  study  those 
factors  which  are  Important  In  selecting  a 
mate  and  those  attitudes  and  characteris- 
tics which  will  assist  them  to  build  an  af- 
fectionate and  satisfying  family  able  to  give 
its  young  the  attitudes  we  seek. 

In  these  examples  there  runs  a  common 
threat,  a  new  emphasis:  Study  the  basis 
of  technology  so  we  can  live  in  harmony 
with  our  environment.  Study  the  behavior 
of  Man  to  learn  his  nature,  bow  to  modify 
It.  how  to  make  possible  the  continuity  of 
life.  Hopefully,  no  student  will  question  the 
relevance  of  that  curricula! 

So  great  a  change  cannot  be  implemented 
by  the  educational  system  unless  accom- 
panied by  parallel  change  in  the  rest  of  the 
community.  To  shift  our  social  values  and 
priorities  from  exploitative  to  conservative, 
from  emphasis  on  expansion  to  emphasis  on 
balance.  wlU  not  be  easy.  Our  schools  can 
become  centers  of  constructive  ferment,  but 
the  articulation  of  a  philosophy  to  guide  us, 
and  the  alteration  of  political  and  social  in- 
stitutions to  accommodate  the  energy  so  re- 
leased calls  for  leadership  by  those  who  claim 
their  business  is  to  lead. 

How  do  we  develop  a  philosophy  which 
comprehends  man's  presence  as  a  part  of 
nature  rather  than  superimposed  upon 
nature,  which  incorporates  man's  moral  re- 
sponsibility for  managing  the  continuity  of 
life  on  earth? 

Scholars  since  time  began  have  constructed 
systems  of  philosophy  In  an  effort  to  reconcile 
the  complexities  of  Ufe  as  It  appeared  to 
them.  I  know  of  no  example  in  history  In 
which  a  community  has  consciously  tried  to 
state  a  workable  public  philosophy.  I  know 
of  no  law  which  forbids  it.  Our  situation 
demands  it. 

How  can  we  get  such  an  examination  under 
way?  I  suggest  we  put  it  to  the  presidents 
of  our  local  colleges  to  convene  a  working 
committee.  Let  them  select  a  committee 
from  their  faculties,  from  leaders  of  religion, 
from  laymen,  and  from  students.  Let  this 
committee  study  and  formulate  a  statement 
of  public  philosophy  for  this  community. 

Let  their  draft,  when  prepared,  be  sent  to 
those  people  whose  function  it  Is  to  provide 
moral  and  philosophic  leadership  for  study 
and  suggestion.  After  receiving  this  crltlpal 
comment,  and  after  broad  pubUc  discussion, 
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the  working  committee  can  reassemble  and 
prepare  a  final  draft  for  the  community. 

Is  there  a  better  way  to  collect  our  thoughts 
upon  the  meaning  of  Ufe  and  organize  them 
Into  a  ftinctlonal  form?  There  may  well  be. 
but  let's  get  the  business  under  way.  We  need 
a  public  philosophy  to  arrange  our  thoughts 
and  actions,  to  give  us  unity  of  purpose.  We 
cannot  wait  for  someone  else  to  provide  It. 
When  It  is  done,  the  schools  will  have  a 
working  philosophy  provided  by  their  own 
community,  and  the  community  wlU  have 
prepared  itself  for  change  consistent  with  It. 

It  U  now  time  to  think  about  the  third 
necessity.  How  do  we  make  It  possible  to 
change  political,  social  and  economic  institu- 
tions to  allow  us  to  come  to  gripe  with  the 
facts  of  crisis.  The  proposals  so  far  Involve 
changes  in  schools  and  their  curricula  and 
provide  a  way  for  the  community  to  study 
and  develop  a  pubUc  phUoeophy. 

The  next  step  is  to  start  the  process  of  In- 
stitutional change  beginning  with  govern- 
ment to  give  us  the  means  to  execute  our 
policies.  Any  attempt  to  get  a  grip  on  our  own 
destiny  in  our  own  community  requires  at 
the  outset  unity  In  our  local  government.  It 
is  Impossible  to  bring  balance  and  harmony 
into  an  environment  while  hundreds  of 
minor  and  four  major  public  bodies  struggle 
with  functions  of  government  in  our  com- 
munity. 

There  must  be  a  single  responsible,  elected 
local  government  with  adequate  powers  and 
adequate  Jurisdiction  In  the  metropolitan 
community.  Such  a  government  must  have 
the  power  to  create  a  unified  transport  sys- 
tem, waste  disposal  system,  land  use  system, 
police  system,  recreation  system,  pollution 
control  system,  as  well  as  the  tax  resources 
to  do  the  Job. 

Such  Isolated  ventures  as  the  Soutfa  Audi- 
torium project  erf  the  Portland  Development 
Commission  tease  us  with  the  posslbUity  of 
unified  conmiunlty  planning  and  operation. 

How  do  we  go  about  it?  I  think  it  requires 
u  Metropolitan  Committee  much  like  the 
Race  and  Education  Committee  appointed  In 
1963  by  the  School  Board  You  will  recall  that 
the  Board  picked  a  Chairman  who  agreed  to 
serve,  provided  the  Board  agreed  to  Invite 
the  members  he  thought  could  do  the  Job, 
and  provided  the  members  Invited  agreed  to 
serve. 

Our  Metropolitan  Committee  should  be 
assembled  in  the  same  way.  Its  membership 
should  be  broader  because  Its  functions  .Jid 
the  geographic  area  are  broader.  It  wiU  re- 
quire a  mixture  of  knowledgeable  experts 
and  working  commumty  leaders. 

The  present  dispersion  of  political  power 
suggests  it  will  be  wise  to  place  the  ap- 
polnttng  authority  beyond  the  locaUtles  In- 
volved. The  better  solution  will  be  to  ask 
Governor  McCall  to  appoint  a  committee 
In  the  same  way  the  Race  and  Education 
Committee  was  established.  The  Governor, 
having  served  on  that  Committee,  is  fa- 
miliar with  how  it  was  organized  and  will 
enthusiastically  suppor",  the  purposes  for 
which  a  Metropolltar  Committee  is  orga- 
nized. 

The  charge  ,.0  the  Conunlttee  should  be  to 
prepare  a  government  for  the  Metropolitan 
area,  to  provide  the  fiscal  resources  and  the 
political  powers  to  enable  this  community 
to  control  Its  environment  In  accordance 
with  the  philosophy  we  have  discussed.  The 
Conmilttee  should  Ukewlse  be  charged  with 
preparing  the  means  for  implementing  their 
recommendations.  They  should  be  asked  to 
make  their  report  back  to  the  Oovemor 
and  to  the  citizens  of  the  Metropolitan  com- 
munity one  year  from  the  date  of  their 
appointment. 

All  three  of  these  enterprises,  changing 
education,  developing  a  pubUc  philosophy, 
and  strengthemng  our  local  government, 
need  to  be  undertaken  now.  Who  will  un- 
dertake them  if  Metropolitan  Portland  does 
not?  » 


io2ao 

It  l8>  Of  couTM.  a  revolution  for  which  I 
call,  a  revolution  In  education.  In  public 
phlloaophy  and  in  government.  Against  It  lay 
the  conaequenc«  of  inactivity.  What  a  legacy 
to  our  children!  What  futility  to  have  given 
them  birth! 

The  problems  which  we  face  are  all  enor- 
mous, but  the  greatest  problem  Is  getting 
started.  The  steps  I  have  proposed  all  lie 
within  the  competence  of  this  School  Sys- 
rem  and  this  community. 

In  the  last  analysis,  it  is  a  matter  of  will, 
more  than  of  anfthing  else.  Can  we  insist  of 
ourselves,  can  we  demand  of  each  other,  that 
we  get  up  on  our  feet  and  start  out  on  the 
dilBcult  road  to  stirvlval. 

"I  see  nobody  on  the  road,"  said  Alice. 

"I  only  wish  I  had  such  eyes,"  the  King 
remarked  In  a  fretful  tone.  "To  be  able  to  see 
Nobody!  And  at  that  distance  tool  Why,  it's 
as  much  as  I  can  do  to  see  real  people  by 
this  light!" 

All  this  was  lost  on  Alice,  who  was  still 
looking  Intently  along  the  road,  shading  her 
eyes   with    one   band. 

"I  see  somebody  now  I"  she  exclaimed  at 
last.  "But  he's  coming  very  slowly.   .  .   ." 


EXTENSIONS  OF  REMARKS 


kult  on  his  quallfica- 


iprU  2,  1970 


JUDGE  CARSWELL 


HON.  CHARLES  H.  GRIFFIN 

or  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  2.  1970 

Mr.  GRIFFIN.  Mr.  Speaker,  today's 
Evening  Star  contains  an  interesting  ar- 
ticle by  Columnist  Charles  Bartlett  rela- 
tive to  the  nomination  of  Judge  Harrold 
G.  Carswell  to  the  Supreme  Court. 

Especially  interesting  was  Mr.  Bart- 
lett's  assertion  that  Senators,  editorial- 
ists, and  columnists  exposing  Carswell 
are  members  of  a  Washington  luncheon 
club  which  will  not  consider  Negro  mem- 
bers and  barely  tolerates  Negro  guests. 
Tet,  one  of  their  arguments  against 
Judge  Carswell's  nomination  to  the  Su- 
preme Court  is  that  he  allegedly  partic- 
ipated in  the  formation  of  a  private 
club  which  excluded  Negro  members. 

Mr.  Bartlett  emphasized : 

Northern  Liberals  need  to  be  more  cau- 
tious in  applying  yardsticks  to  Southerners 
which  they  do  not  accept  from  themselves. 

In  this  connection.  Mr.  Speaker,  I 
think  it  is  worth  noting  that  another 
private  club,  the  Gridiron  Club,  iias  many 
niembers  from  the  lil>eral  news  media.  Of 
the  hundreds  of  guests,  at  its  recent  an- 
nual dinner,  only  two  were  Negro.  Ac- 
cording to  my  information,  there  are  no 
Negro  members  of  the  Gridiron  Club. 

As  a  part  of  my  remarks,  I  include  Mr. 
Bartlett 's  column.  It  follows: 

Cakbwzll's  Cuncs  Ionobx  His  Human 

QoauTT 

(By  Charles  Bartlett) 

The  strategy  of  recommittal  on  the  nomi- 
nation of  Judge  Carswell  is  not  Justifled  by 
an  obvious  need  for  further  he&rings.  In  fact, 
the  rolling  attack  on  the  Florida  Judge  has 
been  stuck  In  Its  groove  for  some  days  by 
a  dearth  of  new  disclosures. 

The  Uberal  establishment,  with  Its  sword 
unsheathed,  generates  an  awesome  sound 
and  fury.  It  has  succeeded  In  shaking  the 
certainty  of  Carswell's  conflnnatlon  and  leav- 
ing him  flayed  and  naked  before  the  world. 
It  baa  rUed  the  controversy  to  a  passionate 
pitch  In  which  CarsweU's  human  credentials 


the  missing  Ingredl- 

drawn  by  Carswell's 

vhy  the  nominee  has 


are  obscured  by  the 
tlons  as  a  Judge. 

This  human  quality  : 
ent  in  the  picture  beli 
critics.  It  Is  the  reason 
not  been  decimated  by  the  Uberal  onslaught. 
Its  de-emphasis  seems  specially  poignant  to 
this  reporter  after  meiitlng  with  the  Judge 
and  bearing  the  sentln  tents  of  neighbors  In 
bis  home  country. 

Carswell  does  not  in  >part  a  mediocre  im- 
pression. He  wears  an]  air  of  friendly  out- 
spokenness which  suggests  that  he  is  per- 
ceptive and  sincere.  He  has  assurance  and 
a  graceful  sense  of  huiqor.  Be  describes  him- 
self as  more  aghast  ttian  any  critic  at  the 
oBeuslveness  of  his  iislnterred  campaign 
speech.  His  conservative  bent  is  undisguised 
but  he  comes  through  as  an  imaginative  man 
generously  blessed  with;  decency  and  warmth. 

No  disclosure  of  thf  Senate  debate  has 
pierced  this  impression.  It  is  afOrmed  by  men 
of  character  in  Tallahassee.  In  fact  the  com- 
mon denominator  of  Oarswell's  most  bitter 
opponents  is  that  they  i  have  not  known  him 
personally.  A  gamut  df  those  who  have — 
from  LeRoy  Collins  to  former  NAACP  lawyer 
Charl&  Wilson — yieidd  reassuring  evidence 
of  respect.  1 

Realistically,  CarsweB  must  also  be  meas- 
ured against  the  Nixon  commitment  that 
produced  his  nominattion.  For  better  or 
worse,  candidate  NlxOn  appears  to  have 
promised  that  President  Nixon  would  name 
a  Southern  RepubUcaQ  federal  Judge  to  the 
high  court.  Eliminating  the  Elsenhower  ap- 
pointees now  too  old  for  promotion  and  as- 
suming that  the  pact  precluded  the  selection 
of  a  Judge  whoee  ruliags  had  alienated  his 
region,  the  most  appetUing  choices  left  for 
Atty.  Gen.  John  Mitchell  were  Clement 
Hayusworth  and  Carswiell. 

The  pragmatic  inspiration  for  Mr.  Nixon's 
commitment  does  not  make  it  a  less  valid 
step  towards  healing  ecars  left  by  radical 
change  in  the  mores  of:  the  black  belt  South. 
This  region  wiU  not  Always  deserve  a  seat 
on  the  court  because  it  is  growing  to  l>e 
like  other  regions.  But  it  does  at  this  point 
deserve  and  need  one  to  encourage  and  rec- 
ognize Its  reluctant  ^mbrace  of  constitu- 
tional equality. 

A  Southerner  yes,  soine  say,  but  not  Cars- 
well.  But  where  can  the  search  lead  from 
here?  Perht^M  to  a  less  deserving  Judge  or 
to  some  brilliant  Southern  lawyer  whose 
private  Involvements  will  test  the  skill  of 
an  army  of  Investigators.  CivU  rights  ac- 
tivists may  be  able  to  probe  their  way 
through  a  whole  phalanx  of  Nixon  nominees, 
possibly  making  In  ttie  end  the  dubious 
point  that  no  Southertier  is  pvu«  enough  in 
heart  to  sit  on  the  Supreme  Court. 

Why  not  Carswell?  iThe  case  against  him 
is  almost  entirely  bated,  as  Sen.  John  S. 
Cooper  has  said,  on  speculative  opinions  con- 
cerning his  abUity  and  capacity  for  growth. 
He  Is  charged  with  perfistent  racism  because 
he  participated  peripHerally  In  the  revival 
of  a  private  golf  club  la  1956. 

But  surely  this  was  a  no  more  serious  de- 
parture from  principle  than  the  readiness  of 
a  distinguished  group  of  committed  lib- 
erals— Senators,  edltonalists,  and  columnists 
who  staunchly  oppose  Carswell — to  maintain 
through  the  years  tfaplr  membership  in  a 
Washington  luncheon^  club  which  wlU  not 
consider  Negro  membeiv  and  barely  tolerates 
Negro  guests.  I 

For  aU  these  men,  krom  Carswell  to  the 
liberals,  nothing  morer  hypocritical  than  an 
accommodation  to  coavenlence  Is  involved. 
But  Northern  liberals  need  to  be  more  cau- 
tious in  applying  yardsticks  to  Southerners 
which  they  do  not  ac^pt  for  themselves. 

Carswell  represents  the  evolution  of  the 
last  bastion  of  Southern  recalcitrance.  It 
seems  far  wiser  to  aceept  him  as  a  gesture 
of  concUiatlon  than  tto  risk,  in  repudiating 
him,  the  renewed  Isolation  of  a  region  try- 
ing to  break  with  its  racist  past. 
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The  Measure  of  All 


Protest  and  Corn- 


Mr.  FULTON  of  Pennsylvania.  Mr. 
Speaker,  it  is  a  pleasure  to  place  in  the 
CoNCRESsioif AL  RECORD  the  Calendar  of 
events  for  the  National  Gallery  of  Art  for 
the  month  of  April  1970!: 

National  Gallkst  of  Wbt,  April  1970 
Cipilisatitn 

Thanks  to  the  generosity  of  its  many 
friends,  the  National  Oallkry  of  Art  was  nble 
to  purchase  a  print  of  Kehneth  Clark's  mag- 
nificent thirteen-part  fll^  series,  "Civilisa- 
tion." Showings  began  a{ 
Initially  the  films  will 
through  Saturdays  at  1 
2:30,  and  3:30;  and  Su: 
1:30.  Additional  Sunday  showings  at  5:30 
6:30.  and  7:30  on  March  |g,  April  26.  May  17 
and  24,  and  June  14. 

March  29-AprU  4:  n — tThe  Great  Thaw 

April  6-11:  m — "Romaftce  and  Raality.' 

AprU  12-18:  IV— "Man, 
Things." 

AprU  19-25:  V— "The  <ero  as  Artist." 

April  26-May  2:    VI—' 
munication." 

Amerie»n  Musi^  Festival 

The  Gallery's  27th  American  Music  Festival 
will  take  place  on  successive  Sundays  from 
April  19  through  May  34.  Six  concerts  are 
scheduled  including  orchestral,  chamber, 
vocal,  and  piano  music.  The  series  is  under 
the  general  direction  of  Richard  Bales,  who 
will  conduct  the  National  Gallery  Orchestra 
in  two  of  the  concerts.  There  will  be  several 
premieres  and  a  number  of  first  Washington 
performances.  A  bulletin  containing  all  the 
detailed  programs  will  be  Itvailable  on  April  7. 
A.  W.  Mellon  tfCcturet 

Professor  Sir  Nikolaus  Pevsner  concludes 
the  nineteenth  annual  aeries  of  the  A.  W. 
Mellon  Lectures  in  the  Fine  Arts  on  Sunday. 
April  5.  The  subject  is  5o*ie  Aspects  of  Nine- 
teenth-Century Architedture:  Shopa  and 
Stores. 

Wright  of  Derby 

April  26  is  the  closing  date  for  an  exhibi- 
tion of  paintings  and  drawings  by  Joseph 
Wright  of  Derby  from  thB  British  collection 
of  Mr.  and  Mrs.  Paul  Mellon.  An  Illustrated 
catalogue  with  introduction  and  notes  by 
Ross  Watson  is  available!  for  $2.25  postpaid. 

Summer  evenikg  hours 
Beginning  April  1  the  Gallery  will  be  open 
weekdays  10  a.m.  to  9  p.|n.  and  Sundays  12 
noon  to  10  pjm.  Admis^on  Is  free  to  the 
building  and  to  all  scheduled  programs. 
Cafeteria  hours 
Weekdays,  10  ajn.  to  '  :30  pjn.,  luncheon 
service  11  a.m.  to  3:30  p.m.  Sundays,  dinner 
service  1  pjn.  to  7  p.m. 

MONDAY,   MARCH  30.  THR01  rCM  SUNDAY,  APRIL  S 

Painting  of  the  week 
Renoir:     "MademoiseU^    Slcot,"     (Chester 
Dale  Collection)    Oalley  90.  Tues.  through 
Sat.  12:00  and  2:00:  Bun.  13:30  and  6:00. 


with  texts  for  sale 
mailed.  25^  each.) 
iceek 


11"  X  14"  reproduction! 

this  week— 15<  each.   (If 

Tour  of  the 

"The  Realistic  Tradltloi  i  of  Joseph  Wright 

Rotunda.  Tues.  through  ^at.  1:00;  Sim.  2:30. 

Tour 

"Introduction  to  the  Collection."  Rotunda 
Mon.  through  Sat.  11:00  i  Ad  3:00;  Sun.  5:00. 
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Sunday  lecture 
"Some     Aspects     of     Nineteenth-Century 
Architecture    (Vnt),"   Guest  Speaker:    Pro- 
fessor  Sir   Nikolas   Pevsner,   A.   W.   Mellon 
Lecturer  In  the  Fine  Arts,  Auditorium  4:00. 

Sunday  concert 

Mlmi  Poirier,  Pianist,  East  Garden  Court 
8:00. 

MONDAY.    APRIL    S,    THROUGH    SUNDAY.   APRIL    13 

Paxntiitg  of  the  week 
Gainsborough.    Landscape   with   a   Bridge 
(Andrew  Mellon  Collection)  Gallery  69  Tues. 
through  Sat.  12:00  &  2:00;  Sun.  3:30  &  6:00. 
Tour  0/  the  week 
"The  Reality  of  Appearance:  The  Trompe 
rOeil  Tradition  in  American  Painting."  Cen- 
tral Gallery.  Tues.  through  Sat.   1:00;   Sun. 
2:30. 

Tour 

"Introduction  to  the  Collection."  Rotunda. 
Mon.  through  Sat.  11:00  &  3:00:  Sun.  5:00. 

Sunday  lecture 
"Bruegel's    Paintings    in    Vienna."    Guest 
Speaker:  Anna  SpitzmUller,  Former  Curator 
of    Education.    Kunsthistorisches    Museum, 
Vienna,  Auditorium  4:00. 

Sunday  concert 
National  Gallery  Orchestra.  Richard  Bales, 
Conductor.  George  Wargo,  Viola,  East  Garden 
Court  8:00. 

MONDAY,  APRIL    IS,  THROUGH   SUNDAY, 
APRIL    IS 

Object  of  the  week 
"Chalice  of  Abbot  Suger  of  Saint-Denis," 
French,  c.  1140,   (Widener  Collection)    Gal- 
lery G-2.  Tues.  through  Sat.  12:00  &  2:00; 
Sun.  3:30  &  6:00. 

Tour  0/  the  xeeek 

"The  Realistic  Tradition  of  Still-Life 
Painting."  Rotunda.  Tues.  through  Sat.  1 :00; 
Sun.  2:30. 

Tour 

"Introduction  to  the  Collection,"  Rotunda. 
Mon.  through  Sat.  11:00  &  3:00;  Sun.  5:00. 
Sunday  lecture 
"The  American  Tradition  in  the  Arts." 
Guest  Speaker:  Richard  McLanathan.  Au- 
thor and  Art  Critic.  New  York,  Auditorium 
4:00. 

Sunday  concert 

27th  American  Music  Festival:  The  Uni- 
versity of  Maryland  Trio,  East  Garden  Court 
8:00. 

For  reproductions  and  slides  of  the  collec- 
tion, books,  and  other  related  publications, 
self-service  rooms  are  open  daily  near  the 
Constitution  Avenue  entrance. 

MONDAY,    APRIL    SO,   THROUGH   SUNDAY, 

APRIL  as 
Painting  of  the  week 
Perino  del  Vaga:  "The  Nativity,"  (Samuel 
H.    Kress    Collection)     Gallery     15,    Tues. 
through  Sat.  12:00  tt  2:00;  Sun.  3:30  &  6:00. 
Tour  of  the  week 
"The    Realistic    Tradition    of    American 
Painting,"  Rotimda.  Tues.  through  Sat.  1:00; 
Sun.  2:30. 

Tour 

"Introduction  to  the  Collection,"  Rotunda. 
Mon.  through  Sat.  11:00  &  3:00;  Stm.  6:00. 
Sunday  lecture 

"The  Stlll-Llfe  Tradition,"  Speaker:  Grose 
Evans,  Curator,  National  Gallery  of  Art.  Au- 
ditorium 4:00. 

Sunday  concert 
27th   American   Music   Festival:    Thomas 
Beveridge.  Bass-Baritone,  Btertln  Katz,  Pi- 
anist. East  Garden  Court  8:00. 

The  reality  of  appearance 
"The  Trompe  I'Oell  Tradition  In  American 
Painting."   Continuing   through   April,   un- 
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til  May  3,  In  the  ground  floor  galleries  is  the 
exhibition  of  one  hundred  examples  of 
trompe  I'oell  ("fool-the-eye")  stlU-Ilfe 
paintings  created  in  America  during  the 
nineteenth  century.  Assembled  by  the  art 
critic  and  writer  Alfred  Frankenstein,  the 
exhibition  traces  the  history  of  American 
stlU-llfe  painting  from  the  works  of  the 
Peale  family  of  the  early  ISOO's  to  the  early 
twentieth  century,  with  outstanding  exam- 
ples by  Harnett.  Peto.  Haberle,  and  a  num- 
ber of  lesser  known  artists.  William  M.  Har- 
nett, the  greatest  American  exponent  of 
trompe  I'oell.  is  represented  by  thirty-four 
paintings.  A  fully  illustrated  catalogue  of 
the  exhibition,  with  an  introduction  and 
notes  by  Mr.  Frankenstein,  9"  x  11".  166 
pages,  is  available  for  $3.50  postpaid. 

In  conjunction  with  the  exhibition,  three 
Sunday  lectures  will  be  devoted  to  different 
aspects  of  American  art  and  Btill-life  paint- 
ing. See  weekly  listings  for  deUils. 
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NO  PLANES  FOR  ISRAEL— DIPLO- 
MACY OR  DISASTER? 


HON.  ROBERT  N.  GIAIMO 

or   CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  2,  1970 

Mr.  GIAIMO.  Mr.  Speaker,  Secretary 
of  State  Rogers  has  annoimced  that  the 
United  States  will  hold  in  abeyance 
Israel's  request  to  purchase  jet  aircraft. 
I,  for  one,  am  dismayed  by  this  an- 
nouncement, for  it  shows  that  this  ad- 
ministration is  willing  to  dabble  in  diplo- 
macy while  the  survival  of  a  progressive 
and  friendly  nation  hangs  in  the  balance. 

Will  the  Soviet  Union  hold  in  abey- 
ance the  further  deployment  of  SAM 
missiles  or  the  Influx  of  military  tech- 
nicians into  the  UAR  and  other  Arab 
states?  Will  the  Arab  governments  hold 
in  abeyance  their  22-year  record  of  hos- 
tility toward  Israel  and  at  least  recognize 
her  right  to  exist?  Will  the  Arab  guerilla 
organizations  hold  in  abeyance  their 
policy  of  violence,  treachery  and  sabo- 
tage, a  policy  which  even  the  Arab  gov- 
ernments cannot  adequately  control? 

No,  Mr.  Speaker,  the  violence  in  the 
Middle  East  will  not  end  because  we  re- 
fuse to  sell  Israel  the  aircraft  she  needs 
to  siu^ve.  It  will  not  end  because  we  or 
others  impose  a  so-called  balance  of 
power  in  the  area.  It  will  end  only  when 
the  Arab  nations  are  willing  to  conduct 
direct,  face-to-face  talks  with  Israel  in 
search  of  a  Just  and  lasting  peace.  To 
play  diplomatic  games  with  Israel's  fu- 
ture, to  hypothesize  about  a  balance  of 
power  when  her  survival  is  at  stake  will 
not  end  the  hostilities  in  the  Middle  East. 
To  think  otherwise  courts  disaster. 

Following  the  announcement  by  Secre- 
tary Rogers,  the  Israeli  Government  re- 
leased a  thought-provoking  assessment 
of  the  impact  of  the  U.S.  decision  on  the 
situation  in  the  Middle  East.  I  wish  to 
insert  at  this  point  in  the  Record  the  text 
of  that  assessment  along  with  an  excel- 
lent editorial  from  the  March  26  Hart- 
ford, Conn.,  Courant  on  the  same  subject. 
Thz  U.S.  Rksponsx  to  Israel's  AncRArr 
Nkbds — An  Assessment 


1.  The  decision  of  the  U.S.  Government  to 
hold  in  abeyance  Israel's  request  to  purchase 
a  supply  of  Jet  aircraft  gives  rise  to  four 
fundamental  questions: 


(a)  What  are  the  possible  effects  of  the 
U.S.  decision  on  Israel's  security? 

(b)  What  impact  U  the  decision  Ukely  to 
have  on  Arab  military  and  political  thinking, 
both  short-term  and  long-term? 

(c)  What  lessons  might  the  Russians  draw 
from  the  U.S.  decision? 

(d)  What  Impact  may  the  U.S.  decision 
have  on  the  prospects  of  peace? 

2.  Israel's  Security — The  Balance  of 
Power. — The  U.S.  decision  is  based  on  the 
premise  that  Israel's  air  capacity  is  sufficient 
to  meet  its  needs  for  the  time  being.  Israel 
contests  this  assessment.  It  has  evidence  of 
a  growing  shift  in  the  Arab  favor.  Israel's 
original  order  for  additional  aircraft  was 
placed  in  September  1969,  for  delivery  in 
1971  and  1972.  The  size  of  that  order  reflected 
a  projection  of  the  military  balance  as  it 
appeared  in  September  1969.  Since  then, 
the  Soviets  have  accelerated  the  shipments 
of  planes  and  other  sophisticated  weapons  to 
the  Arabs,  culmlnatli^  in  the  introduction 
into  Egypt  of  SA-3  mlssUes.  The  numerical 
disparity  between  Israel's  air  strength  as 
compared  with  that  of  the  Arabs  Is  growing. 
And  while  the  Arab  countries  can  count  on 
an  unlimited  supply  of  war  material^  of  all 
kinds.  Israel  is  found  to  be  even  more  re- 
stricted than  ever  before  in  Its  abUlty  to 
procure  essential  supplies  of  planes.  Inevi- 
tably, this  cannot  but  have  an  adverse  effect 
upon  the  credibility  of  Israel's  potential  de- 
fensive capacity  In  the  eyes  of  the  Arabs  and 
the  Soviets. 

In  the  given  Middle  East  situation,  the 
credlbUity  of  Israel's  deterrent  strength  is 
the  only  effective  guarantee  against  the  out- 
break of  full-scale  hostilities.  The  Israel  air- 
force  is  a  most  vital  element  of  that  posture. 
Grossly  outnuinl)ered  in  men  and  weapons. 
Israel  has  to  rely,  in  the  first  Instance,  upon 
the  skill  and  effectiveness  of  Its  airforce  to 
compensate  for  its  deficiencies  in  other  areas 
of  defense.  In  very  large  measure,  it  is  the 
airforce  that  Is  the  key  to  the  maintenance 
of  the  balance  of  power. 

The  term  "balance  of  power"  is  not  a  scien- 
tific concept  given  to  precise  measurement.  It 
can  at  best  be  estimated  and  is  always  sub- 
ject to  eiTor.  In  Israel's  case,  an  error  could 
have  disastrous  consequences  not  only  with 
respect    to   its   immediate   security,    but   in 
terms  of  its  very  national  survival.  Israel's 
request  to  purchase  a  specified  number  of 
planes  was  not  arbitrary.  It  was  based  upon 
sober  intelligence  evaluations  that  reveal  a 
steadily  deteriorating  ratio  in  numerical  odds. 
3.  The  Arab  Response. — The  U.S.  decision 
must  undoubtedly  leave  Its  mark  on  Arab 
military  planning,  short-term  and  long-term. 
It  might  serve  to  encourage  an  escalation  of 
the  Egyptian  war  of  attrition,  the  Soviet  and 
Arab  calculation  being  that  Israel  will  be  in- 
hibited in  the  deployment  of  its  air  force  for 
fear  of  sustaining  losses  it  wlU  be  unable  to 
replace.  The  fact  that  the  United  States  re- 
apoaa*  to  Israel's  aircraft  request  has  come 
at    the    very    time    when    Egypt    is    being 
equipped  by  the  Soviets  with  the  SA-3  mis- 
siles (accompanied  by  a  substantial  number 
of  Soviet  personnel  to  operate  the  system) 
win  surely  serve  to  strengthen  this  projec- 
tion. The  missiles  constitute  for  the  Egytians 
the  long-sought  umbrella  for  the  intensifica- 
tion of  their  war  of  attrition,  unhampered  by 
the    measured    Israeli    air    responses    that 
have  successfully  countered  the  attrition  ef- 
fort   in    the    past.    Seen   in   this    light,    the 
SA-3's  emerge  not  as  a  defensive  but  as  an 
offensive  device,  operating  in  support  of  an 
offensive  strategy. 

Their  Introduction  raises  the  prospect  of 
the  renewal  of  the  massive  Egyptian  artil- 
lery barrages  along  the  length  of  the  Suez 
Canal,  backed  by  Egypt's  substantial  artil- 
lery and  manpower  advantage  which  Israel 
cannot  match.  It  was  becatise  of  this  Egyp- 
tian advantage  that  Israel  was  compelled 
to  take  to  the  air,  its  aircraft  serving  along 
the  Canal  as  flying  artillery.  With  the  pres- 
ence of  the  missiles,  Israel  has  no  choice 
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but  to  fftc«  the  prospect  of  Increased  air 
losses  «t  the  Tcry  time  when  Its  request  for 
more  i^jrcntft  la  being  held  up.  This  Is  a  new 
>ltuatl%  and  one  that  repreoents  a  material 
shift  la  the  t>alance  of  power. 

4.  The  Soviet  Respon»e. — Certainly,  the 
XT.S.  decision  is  rendered  particularly  grave 
when  measured  against  the  Russian  actions 
to  increase  the  Arab  military  potential, 
backed  by  an  Increased  Soviet  military  pres- 
ence In  Egypt.  The  absence  of  a  positive  U.S. 
response  to  Israel's  request  for  aircraft  at 
this  time  la  liable  to  be  interpreted  by  the 
Soviet  Union  as  an  assurance  that  Its  con- 
tlnued  military  and  political  support  for  the 
Egyptian  attrition  strategy  may  go  forward 
and  be  further  intensified  without  hindrance. 

5.  The  Prospects  of  Peace  and  the  Dangers 
of  War. — Politically,  the  United  States  move 
must  serve  to  encourage  those  forces  in  the 
Arab  world  beat  on  launching  war  In  an 
•ffort  to  vanquish  Israel.  The  first  prerequi- 
site Tor  peace  in  tbe  Middle  East  is  the  need 
to  eliminate  once  and  for  all  from  Arab 
■thirtWng  tlie  option  Of  War  and  the  notion 
that  Israel  can  be  destroyed.  Herein  lie  the 
■eeds  of  realism  and  the  promise  of  peace.  So 
k>Qg  as  Arab  Governments  believe  they  have 
a  chance  to  trounce  Israel  In  battle  there  will 
be  no  poace  in  tlie  Middle  East.  Tbe  war  of 
1M7  broke  out  because  of  the  mistaken  Arab 
and  Soviet  belief  tbat  Israel  could  be  mlll- 
terlly  overwhelmed.  The  only  reason  why  re- 
newed full-scale  war  has  not  erupted  since 
1967  Is  because  the  Soviets  and  tbe  Egyptians 
have  concluded  that  their  chances  of  waging 
a  8ucc«aaful  battle  are  in  doubt.  This  doubt 
lias  been  planted,  in  tbe  first  instance,  by 
Israel's  air  force.  Were  tbe  Arabs  and  the 
Soviets  to  conclude  that  Israel's  capacity  for 
k>ng-term  defensive  planning  Is  now  to  be 
subjected  to  tbe  limitAtions  of  restrictive 
aircraft  supply,  tlie  prospects  of  all-out  war 
will  automatically  increase.  One  cannot  dls- 
mlBB  In  this  context  tbe  paychologlcal  Impact 
of  the  U.S.  declsl<»  upon  the  Arab  leadership 
at  the  sight  of  iriiat  they  might  lnteri>ret  as 
the  seallns  off.  or  at  least  tbe  reduction,  of 
Israel's  last  aource  of  supply  of  crucial  mili- 
tary equipment. 

$.  In  fw^ving  these  observations,  Israel  Is 
by  no  mi*«"«  unmindful  of  tbe  U.S.  declara- 
tions of  readiness  to  assist  it  in  meeting  some 
o<  its  current  economic  burdens  through  the 
•Ktenslon  of  credits.  This  is  deeply  appre- 
ciated as  are  the  expressions  of  friendship 
eontalned  in  the  recent  statements  of  both 
the  Prealdent  and  the  Secretary  of  State.  It  is 
In  tbe  spirit  of  this  amity  that  Israel's  For- 
eign Minister.  Mr.  Eban,  was  able  to  declare 
on  March  33: 

"The  Irlendshlp  between  Israel  and  the 
ITnlted  StatM  has  deep  roots  in  the  oon- 
■cloosneai  ot  both  nations.  This  came  to 
cogent  eKpreaslon  during  the  meetings  be- 
tween President  Nixon  and  Prime  Mtnlstw 
Oolda  Melr  last  September,  and  In  many 
subsequent  contacts  and  dlscr:Blons. 

"We  believe  that  Israel  and  the  United 
States  have  many  common  values  and  a  long 
record  of  friendship. 

"Tbe  Oovemment  of  Israel  expects  tbe 
close  watch  on  the  balance  of  arms  Indicated 
by  the  VS.  President  to  result  soon  In  practi- 
cal steps  to  prevent  tbe  Increase  of  the  dan- 
gerotis  Imbalance  and  to  supply  Israel  with 
the  aircraft  so  necessary  and  vital  Tor  her 
securlty.- 

Planxs  Toa  IsaazL  "Im  Abetancx" 
It  Is  not  alone  Israel  that  Is  dismayed  by 
President  Nixon's  announcement  that  tbe 
United  States  "will  hold  in  abeyance  for 
now"  a  decision  on  Israel's  request  to  buy 
additional  Jet  fighters  In  this  country. 

Uany  Am^rtr^nn  too  wlU  doubt  the  wisdom 
of  the  President's  apparent  reasoning.  It  Is 
tbe  Administration's  contention  that  Israel's 
air  capacity  Is  sulllclent  to  meet  its  needs  for 
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the  time  being.  And  It  s  the  Administration's 
promise,  despite  tbe  ij  iterlm  decision,  to  see 
that  the  security  of  b  rael  Is  not  Jeopardized 
as  time — and  en«ny  developments — goes 
along. 

Ttila  might  be  all  right  enough  If  it  were 
a  sound  appraisal  of  the  military  picture 
In  the  Middle  East.  But  It  U  difficult  to  see 
where  It  takes  into  consideration  the  large 
superiority  in  men  aad  materials  the  Arab 
countries  have  on  tbe  ground  and  in  tbe  air, 
or  such  a  fact  as  the  present  deployment 
of  Russian  SAM  3  weapons  in  Eygpt.  or  the 
Impressive  number  of  technicians  Russia 
has  Just  sent  to  the  UhUed  Arab  Republic  to 
bolster  Arab  mllltarV  strength  and  train 
Arab  pilots.  1 

Mr.  Nixon  professes  Ito  believe  none  of  this 
so  far  disturbs  tbe  balWnce  of  military  power 
in  the  Middle  East,  nor  places  Israel  m  any 
Immediate  Jeopardy.  But  even  should  this 
be  granted,  It  does  ndt  take  into  considera- 
tion matters  of  furtlier — and  perhaps  even 
greater — concern.  It  tt  Mr.  Nixon's  premise 
that  tbe  arms  race  in  jhe  Middle  East  should 
not  be  accelerated,  taat  the  road  to  peace 
demands  restraint  onjthe  part  of  all  poten- 
tial arms  suppliers. 

This  would  be  a  ve^  fine  approach  to  the 
problem  that  has  wracked  the  Mideast  for 
two  decades.  If  It  w«-e  not  for  the  fact  it 
takes  two  to  tango.  Unfortunately  It  assumes 
that  the  Russians  are  going  to  take  their  cue 
from  American  ideallyn.  and  withhold  arms 
on  their  part  from  thp  Arab  countries.  This 
Is  a  very  doubtful  bdoch  to  play  from.  And 
hunch  Is  ail  it  appe^s  to  be.  When  Sec- 
retary of  State  Rogers  {announced  Mr.  Nixon's 
"interim  decision"  td  withhold  the  planes 
asked  by  Israel,  he  was  very  cloeely  ques- 
tioned by  newsmen  oD  this  point.  Does  the 
President  have  some  secret  assurance,  some 
under-the-counter  sign  from  the  Russians, 
that  tbey  In  turn  plan  to  de-escalate  arms 
aid  to  the  Arab  counuies?  Has  he  noted  any- 
where on  the  world  fcene,  for  that  matter, 
that  Moscow  Is  so|tenlng  its  aggressive 
stance? 

To  questions  of  thla  kind.  Secretary  Rogers 
consistently  answered  in  the  negaUve.  Ex- 
actly where,  then.  do«  this  leave  the  United 
States  and  lU  deds^m  not  to  send  more 
planes  to  Israel,  not  to  add  to  the  arms 
race  in  the  Mideast?!  It  certainly  does  not 
leave  this  country  looking  as  If  it  were 
leading  from  a  hana  of  strength.  It  seems 
bound  to  suggest  to  Russians  and  Arabs  alike 
that  we  find  ourselve*  In  a  weak  position,  in 
which  we  have  to  Wlk  softly  and  play  it 
cautiously.  The  Araas  are  doubtless  glee- 
fully aware  that  we  have  oil  mterests  to 
protect  in  their  lands.  Russians,  only  too 
aware  of  our  problem  in  Southeast  Asia 
which  are  reflected  la  our  problems  at  home, 
can  and  probably  will,  Interpret  our  handling 
of  the  Mideast  situation  as  rooted  In  essential 
timidity  and  worries. 

THat  is  why  Americans  as  well  as  Israelis 
miist  remain  very  dubious  of  the  wisdom  of 
the  President's  interim  decision.  It  may  very 
well  encourage  Russia  and  the  Arab  states  to 
further  aggression  leading  to  confrontation 
between  East  and  West  rather  than  avoiding 
It.  A  soft  answer  tt}metb  away  wrath.  In 
mamtaining  dealings,  It  often  invites  a  clout 
on  the  other  cheek. 
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Times  of  March  8. 

Mr.  Knoll  points  oiit  the  $1.3  biUion 
annual  loss  in  revenue 
ury  through  the  oil  depletion  allowance, 
a  sum  most  interestingly  comparable  to 
the  Health,  Education^  and  Welfare  ap- 
propriation increase  4PIH-oved  by  Con- 
gress which  the  Presidioit  recently  found 
Inflationary.  In  addition,  the  author 
analyzes  the  cost  to  the  consumer  of  the 
oil  Import  quota  program,  a  device  which 
protects  the  domestic  petroleum  industry 
from  the  competition  of  lower  priced  oil 
imports.  In  New  York  the  average  family 
of  four  subsidizes  th^  American  oil  in- 
dustry to  the  tune  of  $102.32  a  year 
through  the  artiflclaly  high  prices  of 
gasoline  and  heating  oil  maintained  by 
this  protectionist  program.  Estimates  of 
the  cost  of  the  oil  Import  quotas  to  the 
American  people  range  from  $40  to  $70 
billion  over  the  past  decade,  a  hefty  price 
for  the  public  to  pay  for  a  vested  Interest 
with  the  high-powered  lobbying  re- 
sources and  contacts  that  the  oil  indus- 
try has  employed  over  the  years. 

I  was  consequently  dismayed,  there- 
fore, when  the  President  rejected  the 
recommendation  of  his  own  task  force 
that  the  oil  import  program  be  modified 
and  thereby  provide  fuels  at  lower  prices 
to  the  American  people,  a  move  which  no 
less  an  administratloii  figure  than  Paul 
McCracken  declared  would  have  a  coim- 
terinflatlonary  effect.  | 

In  the  tjri>e  of  move  becoming  ever 
more  predictable  when  the  interests  of 
the  American  consumer  are  at  stake,  the 
President  reacted  to  these  findings  by 
appointing  yet  another  committee  to 
study  the  oil  import  program  and  pre- 
sumably will  c<uitinuei  to  do  so  until  he 
finds  one  which  will  doncur  with  the  oil 
lobby's  wishes.  | 

Because  of  this  sequence  of  actions, 
and  on  behalf  of  the  doubly-penalized 
American  consumer,  t  Joined  47  of  my 
c(^eagues  in  urging  ihe  President  last 
month  to  direct  his  n^  Oil  Policy  Com- 
mittee to  consider  the  total  elimination 
of  the  controls  <m  oU  imports.  Vested 
interests  have  dominated  our  national 
petroleum  policies  for  too  long,  and  it  is 
time  that  Grovemment  actions  should  re- 
flect the  public  interest  rather  than  the 
dictates  of  a  pampeied,  high-powered, 
low-taxed  industry. 

Because  of  the  izaportance  to  the 
American  people  of  tb  t  Information  con- 
cerning the  privileges  afforded  to  the  oil 
lobby,  I  insert  Mr.  KiioU's  article  in  the 
REcoRo.infull: 

Tbx  On.  LoBST  Is  Not  Dkpij:tkd 
(By  Erwln  Knoll) 

Washington. — On  Th'irsday  evening,  Nov. 
6,  1989.  the  Governors  of  three  states  met 
over  a  quiet  dinner  at  tbe  Tavern  Club  In 
Washington  with  Frank  N.  Ikard.  a  former 
Texas  Congressman  who  Is  now  president  of 
the  American  Petroleum  Institute,  the  trade 
association  of  the  nation's  largest  oil  com- 
panies. There  is  no  public  record  of  what  the 
four  men  discussed,  although — by  coinci- 
dence or  otherwise — the  same  three  Gover- 
nors and  a  fourth  were  at  the  White  House 
early  the  next  morning  to  urge  the  Nixon 
AdminlstraUon  to  retaiq  the  11-year-old  sys- 
tem of  oil-import  quotas,  which  costs  con- 
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sumers  more  than  $5  billion  a  year  in  higher 
prices  for  petroleum  products. 

The  Tavern  Club  t*te-4-t*te  and  the  sub- 
sequent White  House  session  are  examples 
of  the  close  and  continuing  contacts  be- 
tween oil  and  politics — an  mtUnate  relation- 
ship that  has  prompted  some  critics  to  de- 
scribe the  oil  industry  as  "the  fourth  branch 
of  government."  In  recent  months  those 
contacts  have  intensified,  for  the  industry's 
privileged  sUtus  U  being  attacked  with  im- 
precedented  ferocity.  Under  the  benign  pa- 
tronage of  such  influential  figures  as  the  late 
Senator  Robert  Kerr  of  Oklahoma,  who  re- 
joiced In  being  known  as  "the  uncrowned 
king  of  the  Senate";  the  Ute  House  Speaker. 
Sam  Rayburn  of  Texas;  tbe  late  Senate  Mi- 
nority Leader,  Everett  McKlnley  Dtrksen  of 
Illinois,  and  former  President  Johastm — aU 
of  whom  shared  a  profound  and  undisguised 
commitment  to  the  Industry's  welfare — tbe 
petroleum  producers  enjoyed  decades  of  vir- 
tually UmlUess  power  in  Washington.  Their 
strength  probably  stUl  surpasses  that  of  any 
other  sr>eclal-lnterest  group.  But  with  the 
departure  of  their  most  prominent  and  effec- 
tive champions,  their  critics  are  for  the  first 
time  emerging  as  a  force  to  be  reckoned  with. 
In  one  of  the  few  genuine,  although  lim- 
ited, reforms  to  survive  the  byzantlne  machi- 
nations tbat  produced  the  final  version  of 
the  Tax  Reform  Act  of  1»6»,  both  houses  of 
Congress  voted  decisively  to  reduce  the  sacro- 
sanct oll-depletlon  allowance  from  27.5  per 
cent  to  22  per  cent.  The  reduction — ac- 
quiesced in  by  a  reluctant  execuUve  branch — 
constituted  an  acknowledgement  that  many 
Americans  had  come  to  regard  depletion  as 
the  most  flagrantly  objectionable  abuse  in 
the  loophole-riddled  tax  code. 

In  a  statement  that  some  of  bis  colleagues 
thought  was  tinged  with  exaggeration.  Sen- 
ator Thomas  J.  Mclntyre  of  New  Hampehire 
declared  that  the  vote  to  cut  the  depletion 
allowance  signified  that  the  Senate  had 
"once  and  for  all  rejected  its  role  as  the 
bastion  of  the  oil  Industry."  The  Senator  was 
among  those  who  had  unsuccessfully  sought 
a  niore  drastic  reduction  to  20  per  cent.  "But 
tbe  Important  thmg,"  he  said.  "Is  that  ws 
have  finally  made  a  crack  In  oU's  protective 
shield.  If  others  develop  in  the  days  to  come, 
American  consumers  and  taxpayers  may  yet 
get  a  fair  shake  at  the  bands  of  this  much- 
pampered  Industry." 

The  depletion  aUowance,  which  stood  in- 
violate for  more  than  four  decades,  has 
allowed  an  oU  or  gas  company  to  deduct 
27.5  per  cent  of  Its  gross  Income  from  Its 
taxable  Income,  providing  the  deduction  does 
not  exceed  60  per  cent  of  taxable  Income. 
With  lesser  depletion  percentages  provided 
for  almost  100  other  mineral  products,  de- 
pletion has  cost  the  Treasury  about  11.3 
billion  a  year  in  lost  revenues — a  sum  com- 
parable to  the  "inflationary"  spending  incre- 
ments that  President  Nixon  cited  as  the  rea- 
son for  vetoing  the  Labar-H.E.W.  appropria- 
tions bUl  for  fiscal  1970.  E^>eclal  provisions 
In  the  tax  laws  also  permit  oU  and  gas  pro- 
ducers to  deduct  many  of  their  intangible 
costs  for  exploration,  drilling  and  develop- 
ment. Including  off-shore  drilling  and  pro- 
duction In  many  foreign  countries.  And  oil 
companies  are  allowed  to  deduct  against 
their  United  States  taxes  most  of  the  royal- 
ties they  pay  to  foreign  i>owers — an  arrange- 
ment cloaked  in  the  convenient  fiction  that 
such  royalty  payments  are  "taxes." 

The  result  of  these  privileges,  according  to 
Treasury  Department  calculations,  is  that  oil 
and  gas  companies  save  in  taxes  19  times 
their  original  Investment  for  th«  average 
well.  In  1968,  American  oU  companies  paid 
less  than  8  per  cent  of  their  Income  in  taxes, 
compared  with  more  than  40  per  cent  for  all 
corporations. 

Clearly,  the  tax  laws  have  played  an  Im- 
portant part  in  m»Hng  the  oil  Industry  the 
formidable  economic  and  political  force  It 
Is.  The  industry's  annual  sales  total  more 
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than  geO-biUion.  Among  the  2.250  largest 
American  compames  stirveyed  last  April  by 
the  Economic  Newsletter  of  the  First  Na- 
tional City  Bank  of  New  York,  tbe  99  oil 
compames  alone  accounted  for  more  than  35 
per  cent  of  the  total  profits.  The  Industry's 
average  profit  of  9  per  cent  (based  on  net 
sales)  is  about  double  tbe  average  for  all 
numufaeturing  compaxUes;  only  one  other 
Industry — drugs — maintains  a  higher  profit 
level.  The  20  largest  oil  companies  amassed 
proflU  of  as.l-billion  in  1968  and  paid  7.7  per 
cent  of  the  net  in  taxes,  according  to  UB. 
Oil  Week,  an  Independent  oil-marketing  pub- 
lication. Thanks  to  the  generosity  of  the  tax 
laws,  one  oil  company — Atlantlc-Rlchfleld — 
avoided  all  Federal  tax  payments  from  1964 
to  1967,  and  actually  managed  to  accumu- 
late a  Federal  tax  credit  of  a629,000  while 
earning  profits  of  »465-miUion.  Atlantlc- 
Rlcbfield's  case  is  not  unique. 

A  tax  structure  that  lends  Itself  to  such 
egregious  inequity  \b  obviously  worth  defend- 
ing. In  Washington  (and  at  state  capitals 
across  the  country)  the  industry's  Interests 
are  served  by  a  costly  and  complex  but 
closely  coordinated  lobbying  apparatus. 
Among  its  principal  components  are  these 
groups: 

The  American  Petroleum  Institute,  whose 
membership  roster  of  4O0  companies  and 
8.000  individuals  represents  about  85  per 
cent  of  the  total  production,  refining  and 
marketing  volume  in  tbe  oil  and  gas  indus- 
try. Despite  its  broad  membership.  AJ».I.  is 
regarded  as  primarily  the  spokesman  for  the 
"Big  Seven" — Standard  Oil  of  New  Jersey, 
Mobil,  Shell,  Standard  OU  of  Indiana,  Texaco, 
Gulf  and  Standard  Oil  of  Callfomia.  Among 
these.  Standard  of  New  Jersey  is  the  domi- 
nant force. 

The  institute's  annual  budget  Is  a  closely 
guarded  secret,  and  its  quarterly  reports  to 
the  clerk  of  the  House  of  Representatives  on 
lobbying  expenditures  are  incredibly  mod- 
est—a total  of  $39,119  for  1968.  Industry 
sources  report  that  the  Institute  spends  be- 
tween as-million  and  aiO-mllUon  a  year, 
much  of  it  for  "research."  It  has  a  staff  of 
more  than  250  at  offices  in  New  York,  Wash- 
ington, liOB  Angeles  and  Dallas. 

The  chief  AJ».I.  lobbyist  is  former  Con- 
gressman Ikard.  who  represented  Wichita 
Fails.  Tex.,  from  1952  to  1961  and  was  a  pro- 
teg*  of  the  late  Speaker  Raybum.  When  he 
resigned  from  the  House  to  Join  the  insti- 
tute— a  move  that  he  said  was  "a  question  of 
economics" — Ikard  was  praised  by  Lyndon 
Johnson,  then  Vice  President,  as  "a  heavy 
thinker  and  a  heavy  doer."  Under  his  direc- 
tion, says  a  Congressional  source,  the  insti- 
tute has  been  "a  pace  and  precedent  set- 
ter ..  .  vigorously  seeking  to  adapt  Its  po- 
sitions and  attitudes  to  the  wave  of  the 
future." 

The  Independent  Petroleum  Association  of 
America,  with  some  6.000  members  represent- 
ing about  60  per  cent  of  the  independent  oil 
producers.  Its  "experts" — a  professional  staff 
of  six  operating  out  of  an  Impressive  Wash- 
ington office  suite — were  highly  visible  among 
tbe  oU  men  who  flitted  in  and  out  of  the 
back  door  to  the  Senate  Finance  Committee's 
offices  while  the  conunittee,  in  sessions  closed 
to  the  public,  considered  the  oil  provisions  of 
the  Tax  Reform  Act.  The  inunedlate  past 
president  of  the  association.  Harold  M.  Mc- 
Clure,  the  Republican  National  Committee- 
man from  Michigan,  has  acknowledged  mak- 
ing "personal"  campaign  contributions  total- 
ing ^,000  m  1968.  He  recently  testified  t>e- 
fore  a  Federal  grand  Jury  Investigating  alle- 
gations of  political  bribery. 

The  same  Congressional  source  who  ad- 
mires the  AJ>J.  for  its  fiexlblUty  describes 
the  Independent  Petroleum  Association  as 
"sticking  to  tbe  traditional  line  that  the 
existing  state  of  oil  prtvUeges  Is  essential  to 
the  national  defense  and  must  remain 
sacrosanct." 
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The  National  Petroleum  Refiners  Associa- 
tion, composed  of  domestic  refining  com- 
panies and  representing  about  90  per  cent  of 
the  refinery  production  In  the  United  States., 
Donald  CHara.  the  aesoclaUon's  executive 
vice  president,  was  formerly  a  registered 
lobbyist  for  tbe  Petroleum  Institute,  with 
which  he  maintains  close  liaison. 

The  Independent  Natural  Gas  Association 
of  America,  representing  major  pipeline  com- 
panies. Its  executive  director  Is  a  former 
Texas  Representative,  Walter  E.  Rogers.  He 
served  in  Congress  as  Chairman  of  the  House 
Subcommittee  on  Communications  and 
Power,  which  handles  gas-pipeline  legislation. 
He  gave  up  his  Congressional  seat  in  1966 
and  registered  as  a  lobbyist  in  1967  to  rep- 
resent 12  pipeline  companies  in  a  vigorous — 
and  successful — effort  to  water  down  a  pend- 
ing bUl  that  would  have  established  strict 
Federal  safety  standards  for  the  nation's 
800,000  miles  of  gas  pipelines. 

A  formidable  array  of  regional  and  state 
groups — among  them  the  Mid-Continent  Oil 
and  Gas  Association,  the  Western  Oil  and 
Gas  Association,  the  Texas  Independent 
Producers  and  Royalty  Owners  Association 
and  the  Kansas  Independent  Oil  and  Gas 
Association — augments  the  national  contin- 
gent. Executives  of  these  organizations  are 
frequent  visitors  to  Washington,  and  they 
can  draw  on  the  talents  of  tbe  capital's  most 
prestigious  law  firms  for  missions  of  special 
delicacy.  Individual  companies  also  mount 
their  own  lobbying  efforts;  John  Knodell,  a 
genial  and  knowledgeable  lawyer  who  worked 
the  Congressional  beat  untU  recently  for 
Humble  OU,  was  credited  with  establishing  a 
new  beachhead  for  the  Industry  in  the  last 
year  or  two  by  opening  lines  of  communica- 
tion with  liberal  members  of  tbe  House  and 
Senate.  He  is  now  assigned  to  Biunble's  legal 
department  in  Houston. 

By  pooling  their  efforts,  the  companies  are 
able  to  marshal  formidable  forces.  In  the 
carefully  orchestrated  campaign  against  re- 
ducing the  depletion  rate,  for  instance,  one 
concern  urged  aU  its  stockholders  to  write  to 
members  of  Congress;  another  focused  on 
mobilizing  its  retired  employes;  a  third  con- 
centrated on  service-station  operators;  a 
fourth  sent  brochures  to  Its  credit-card 
holders.  The  companies  claimed  all  these  ef- 
forts as  deductible  business  expenses,  but  tbe 
Internal  Revenue  Service  is,  at  the  request 
of  Senator  William  Proxmire  of  Wisconsin, 
examining  those  claims. 

Instances  of  disarray  in  tbe  ranks  of  oU  are 
relatively  rare — and  when  they  occur,  the 
dominant  companies  usually  manage  to 
muffle  the  diseenters.  Last  year,  the  snuUl  in- 
dependent producers  in  the  Kansas  Inde- 
pendent OU  and  Gas  Association  broke  ranks 
to  support  a  proposal  by  Senator  Proxmire 
that  would  have  Instituted  a  system  of 
scaled  depletion  aUowances — a  plan  em- 
phatically resisted  by  the  majors.  Tbe  gan^fi* 
oilmen  were  unable  to  persuade  even  their 
own  state's  Senators  to  support  tbe  Prox- 
mire plan.  When  two  executives  of  the  Kan- 
sas group  flew  to  Washington  to  enlist  one 
Senator's  assistance,  he  kept  them  waiUng 
In  an  outer  office  while  a  representative  of 
Standard  Oil  of  Tnrtiana  delivered  the  pitch 
for  retaining  full  depletion.  "The  local  boys 
Just  don't  understand  the  situation,"  the 
Senator  later  said. 

Depletion  and  tax  preferences  are  hardly 
the  only — or  even  the  most  significant— 
p>erquisites  the  Industry  Is  eager  to  protect. 
In  fact,  some  Congressional  critics  stispect 
that  the  oilmen  were  not  entirely  displeased 
when  Congress  voted  to  reduce  the  deple- 
tion allowance,  since  they  hope  that  this  ac- 
tion will  ease  tbe  pressures  against  other  oU 
privileges  now  under  attack. 

Chief  among  such  privileges  is  the  import- 
quota  system — the  topic  the  fotir  Governors 
took  to  the  White  House  on  Nov.  7.  Their 
meeting  took  place  in  the  ofllce  of  Peter 
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Flanlgan.  ft  Presidential  assistant  who  has 
special  responsibility  for  financial  affairs  and 
who  serves  as  the  President's  staff  expert  on 
oil.  The  Ctovemors  present,  representing  the 
Interstate  Oil  Compact  Commission  >  wen 
Preston  Smith  of  Texas.  Robert  B.  Etocklng  of 
Kansas,  Stanley  K.  Hathaway  of  Wyoming 
and  Richard  B.  OgUvle  of  Illinois;  they 
brought  with  them  telegrams  of  support 
from  the  chief  executives  of  13  other  states. 
Among  the  Administration  officials  assembled 
to  hear  the  Governors"  views  were  Secretary 
of  Labor  George  P.  Schultz,  who  heads  Pres- 
ident Nixon's  Task  Force  on  Oil  Import  Con- 
trol,  and  several  key  members  of  the  task 
force — Secretary  of  the  Treasury  David  M. 
Kennedy.  Secretary  of  the  Interior  Waller  J. 
Hlckel  and  Secretary  of  Commerce  Maurice 
H.  Stans. 

"This  meeting."  Senator  Proxmlre  told  the 
Senate  on  Nov.  17,  "was  clearly  the  result  of 
a  planned  campaign  of  pressure  by  the  oil 
Industry  through  the  Interstate  Oil  Com- 
pact Commission.  Even  a  cursory  esamlna- 
tloQ  of  the  telegrams  from  the  Governors 
who  could  not  attend  the  meeting  shows 
they  are  almost  all  In  identical  language.  .  .  . 

"The  pressure  on  the  Governors  must  have 
been  fierce.  The  most  interesting  example  of 
this  is  a  telegram  sent  (by  the  State  Com- 
missioner of  Conservation  and  Natural  Re- 
sources) on  behalf  of  Gov.  Nelson  Rocke- 
feller of  New  York.  The  telegram  assures  the 
White  House  that  Governor  Rockefeller  sup- 
ports oil-import  quotas,  though  Mayor  Lind- 
say has  shown  that  the  quotas  cost  New  York 
City  consumers  a  minimum  of  995  million  a 
year  In  increased  prices  and  that  the  cost 
might  go  as  high.  Just  for  New  York  City, 
as  a  quarter  of  a  billion  dollars." 

Whether  Governor  Rockefeller  was,  in  fact, 
subjected  to  "fierce  pressure"  is  problematic; 
as  a  member  of  a  family  that  founded  its 
fortune  on  Standard  Oil.  be  Is  presumably 
not  entirely  unsympathetic  to  the  industry's 
point  of  view.  But  Senator  Proxmlre's  refer- 
ence to  a  "planned  campaign  of  pressure"  in 
behalf  of  the  Impwt-quota  system  was  no 
exaggeration. 

About  the  time  the  oil-state  Governors 
were  meeting  at  the  White  House  with  mem- 
bers of  the  President's  task  force.  Michael 
L.  Haider,  the  retired  chairman  of  Standard 
Oil  Company  (New  Jersey)  and  retiring 
chairman  of. the  American  Petroleum  Insti- 
tute, bad  a  private  audience  with  President 
Nixon.  He  emerged,  according  to  the  indus- 
try's trade  Journal,  The  Oil  Dally,  "feeling 
more  optimistic  about  the  handling  of  petro- 
leum-Industry problems  In  Washington." 
After  a  "very  good  conversation"  with  the 
Prealdent,  the  report  said,  Haider  "believes 
Nixon  has  a  good  grasp  of  the  problems 
surrounding  oil-Import  controls  and  Is 
more  confident  that  the  outcome  will  be 
favorable." 

In  the  same  Interview.  Raider  offered  a 
glimpse  of  the  relative  equanimity  with 
which  the  Industry  viewed  the  reduction  in 
the  depletion  allowance.  "Of  course  we  can 
live  with  the  new  taxes,"  he  said.  "We  ob- 
viously aren't  going  out  of  business."  The 
Petroleum  Institute  has  estimated  that  the 
Tax  Reform  Act  will  cost  the  industry  $5S0- 
DillUon  to  $600-mllllon  a  year. 

The  Import-quota  system,  on  the  other 
hand,  has  been  estimated  by  reputable  econ- 
omists to  be  worth  between  a5.2-billton  and 
$7.a-bllllon  a  year.  Using  the  more  conserva- 
tive projection  of  the  quota  system's  cost, 
experts  have  calculated  that  the  average  fam- 
ily of  four  In  New  York  State  pays  an  excess 
of  $102.33  a  year  for  gasoline  and  heating 
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oU.  In  Vermont,  a  fam  ly  of  four  pays  an 
additional  $195.92.  The  o  >mparable  figure  for 
Wyoming  is  $268. 

President  Elsenhower  established  the  oil- 
Import  quota  system  on  March   10,  1859.  as 
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The  Interstate  Oil  Compact  Commission 
:.4  supposedly  charged  with  one  responsibil- 
ity, conserving  oU  and  gas  within  the  con- 
tinental United  States.  In  theory  It  has 
nothing  to  do  with  the  oil-import  program, 
but  It  has  engaged  in  heavy  lobbying  for 
retention  of  the  quota  system. 
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Importing  companies  thit  refused  to  Join  in 
voluntary  restraints  and  to  heed  the  warning 
of  the  Government  of  *hat  would  happen 
if  they  failed  to  do  so.  Oil  was  coming  into 
the  United  States  from  fbrelgn  fields  at  such 
a  rate  that  the  Americaii  oil-producing  cen- 
ters were  being  forced  ln|o  despterate  straits." 
Adams,  who  served  as  "deputy  President"  in 

the  early  Eisenhower  j  ears,  candidly  dis- 
misses the  notion  that  t  le  national  security 
was  at  stake :  "The  ii  nposlng  of  Import 
quotas  on  oil  was  primal  ily  an  economic  de- 
cision brought  about  by  au  economic  emer- 
gency, but  the  action  .  .  .  was  based  upon 
security  considerations  it  accordance  with 
the  law." 

The  quota  system  ret  tricts  the  entry  of 
cheap  foreign  crude  oil  to  12.2  per  cent  of 
domestic  production  in  states  east  of  the 
Rockies.  (The  quota  do( «  not  apply  In  the 
Western  states  because  e  'en  a  maximum  rate 
of  domestic  production  there  cannot  meet 
the  demand.)  The  systeni  operates  In  tandem 
with  state  laws  that  clo«ly  regulate  month- 
to-montb  oil  productloti  on  the  basis  of 
demand  estimates  furn^hed  by  the  major 
producers.  The  effect  Is.  to  assure  domestic 
companies  of  a  demand'  for  all  production, 
and  to  push  up  the  codt  to  American  con- 
stimers.  A  barrel  of  Ml(|dle  Eastern  oil  can 
be  landed  In  New  York  harbor  for  about  $1.50 
less  than  a  t>arrel  of  doinstlc  oil  of  the  same 
quality.  I 

"Import  quotas  havejl>een  Instituted  In 
order  to  Insulate  the  oomestic  oil  market 
from  the  challenge  of  foreign  competition," 
Prof.  Walter  J.  Mead,  a^  economist  at  the 
University  of  California  at  Santa  Barbara, 
told  the  Senate  AntitrusD  and  Monopoly  Sub- 
committee last  spring.  "Olven  this  barrier  of 
free  entry  Into  the  Unlteil  States  market,  the 
price  of  crude  oil  in  tie  United  States  Is 
approximately  double  thie  free-market  world 
price  "  During  the  first  hiilf  of  1968,  Professor 
Mead  said,  Japan  paid  ati  average  of  $1.42  a 
barrel  for  Middle  Eastern  crude  oil.  The 
American  price  for  a  similar  grade  of  crude 
was  $3  a  barrel.  1 

A  Department  of  the  Interior  study  made 
public  on  Jan.  16,  19694-and  challenged  by 
some  economists  as  too  fconservative — found 
that  the  removal  of  iiAport  quotas  would 
cause  a  95-cent-a-l>arrel|decllne  In  the  price 
of  crude  oil  east  of  th^  Rockies.  John  M. 
Blair,  the  Senate  subconimlttee's  chief  econ- 
omist, estimates  that  tUe  quotas  "have  cost 
the  American  public  $40-<)illlon  to  ITO-bllUon 
In  the  last  10  years." 

Among  the  quota  systtin's  bizarre  by-prod- 
ucts Is  a  complex  of  exceptions  and  evasions 
designed  to  suit  the  oil  industry.  In  the  in- 
terest of  "national  security."  for  example, 
Canadian  oil  Imports,  which  can  be  shipped 
overland  to  the  United  States,  are  curtailed, 
while  no  limitation  is  placed  on  tanker  ship- 
ments from  Texas  and  Louisiana.  Senator 
Ru&sell  Long  of  Louisiana,  who  has  Inherited 
Senator  Kerr's  mantel  a4  the  Capitol's  chief 
spokesman  for  oil,  once  {defended  the  Cana- 
dian restriction  by  Invoking  the  Ulcellbood 
of  war  between  the  United  States  and  lu 
neighbor  to  the  north.    J 

Another  odd  and  cosily  arrangement  ex- 
acts about  $14-mllllon  i^  year  from  Hawaiian 
consumers  because  oil  shipped  to  their  state 
from  Indonesia  and  Veilezuela  Is  refined  in 


Hawaii,  but  priced  as  thoug  h  It  had  been  re- 
fined from  more  expensive  domestic  crude 
on  the  West  Coast,  then  shipped  to  'Hawaii 
In  American  vessels,  which  traditionally  col- 
lect a  top  dollar  for  their  services.  "It  seems 
hard  to  understand,"  sale!  Prof.  Morris  A. 
Adelman,  an  M.I.T.  econoinist.  during  the 
Senate  hearings  last  spriugJ  "If  I  looked  Into 
it.  maybe  I  would  find  it  even  harder  to 
understand."  | 

Consumers  and  their  congressional  spokes- 
men, however — no  matterlhow  loud  their 
complaints  against  the  qaota  system — can 
claim  only  modest  credit  far  the  current  as- 
sault. The  Presidential  taskjforce  whose  work 
has  worried  the  industry  and  preoccupied  Its 
lobbyists  In  recent  monthsi  came  Into  being 
as  a  result  of  competitive  I  pressures  among 
the  companies  themselves.  I  which  prompted 
some  major  producers  to  se^k  special  Federal 
benefits  under  the  quota  system.  The  first 
Important  breach  in  the  system  came  when 
the  Johnson  Admlnistratloli  granted  quotas 

to  a  PbllUps  Petroleum  riflnery  In  Puerto 
Rico  and  a  Hess  Oil  re&n$ry  in  the  Virgin 
Islands.  Then  Occidental  I*etroleum,  a  rela- 
tively small  but  aggressive  icompany,  discov- 
ered vast  oil  pools  in  Llbyla  and  decided  to 
seek  increased  access  to  th4  restricted  Amer- 
ican market  by  requesting  a  100,000-barrel-a- 
day  quota  for  a  refinery  |to  be  built  In  a 
proposed  foreign-trade  zont  at  Machlasport, 
Me.  To  New  Englanders.  Occidental  promised 
a  reduction  of  at  least  101  per  cent  in  the 
swollen  cost  of  home  heatiiig  oil.  To  the  ma- 
jor producers,  however,  Ociiidental's  request 
raised  the  threat  of  a  series  pt  "Machlasports" 
around  the  country,  dissolution  of  the  im- 
port-quota system  and  subsiantlal  reductions 
in  profits.  I 

Confronted  with  strong!  and  conflicting- 
pressures,  the  Johnson  Adi^lnlstration  fum- 
bled indecisively  with  the  Machiasport  appli- 
cation during  Its  last  year  In  office,  then 
passed  the  problem  on  to  Its  successor.  On 
^b.  5,  1969.  Chairman  Haider  and  President 
Ikard  of  the  American  Pevoleum  Institute 
proposed  to  Dr.  Arthur  F.  pums,  the  Presi- 
dent's principal  economic  adviser,  that  a 
Presidential  task  force  be  appointed  to  review 
the  quota  system.  Their  Intent,  it  seems  clear, 
was  to  block  the  Machlasport  project,  but 
surprisingly  the  task  force  took  on  some  as- 
pects of  a  runaway  grand  jiiry.  The  Industry 
has  not  recovered  from  the  Shock. 

In  a  forceful  submission  jto  the  task  force, 
the  Antitrust  Division  of  tlie  Department  of 
Justice  challenged  the  major  rationale  for 
the  quota  system,  arguing  Ithat  "the  Import 
quotas  themseves  do  nothldg  to  preserve  this 
nation's  domestic  oil  reserves.  Reserve  pro- 
ductive capacity  Is  maintained,  if  at  all,  by 
state  regulatory  action  aimed  primarily  at 
other  objectives,  such  as  ^nservatlon.  The 
resulting  hodgepodge  of  Federal  and  state 
regulation  seems  lll-adapte41  for  achievement 
of  a  coherent  program  designed  to  provide 
this  country  with  sufficiefit  emergency  oil 
reserves."  The  import  progii^m,  the  Antitrust 
Division  also  noted,  "is  a  keystone  in  pre- 
serving a  dual  price  system  as  between  the 
United  States  and  the  rest  of  the  free  world. 
By  Insulating  the  domestic  market  from  the 
competitive  pressures  of  w(^ld  oil  prices,  the 
program  intensifies  the  effects  of  the  existing 
lack  of  competitive  vigor  id  various  domestic 
oil  markets." 

Under  the  direction  *f  Prof.  Phillip 
Areeda.  a  Harvard  economist,  the  task-force 
staff  complied  what  Is  generally  regarded 
as  a  full,  fair  and  thorough! record  (although 
some  Industry  sources  passed  the  word  that 
the  staff  was  dominated  bt  a  most  danger- 
ous element — "theoretical  [economists") .  In 
assembling  detailed  posltioo  papers  and  re- 
buttals, the  staff  shunned  «i  parte  contracts 
with  the  ubiquitous  oil  lobbyists  and  with 
stood  formidable  pressures, 
gram  from  Representative 
Arkansas,  the  Chairman 
House   Ways   and   Means 
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Including  a  tele- 
Wilbur  MlUs  of 
Df  the  powerful 
Committee,    who 


vamed  Professor  Areeda  against  "tinkering 
with  the  matter  of  oil  Imports." 

In  its  final  report,  the  taek-forc«  staff  found 
that  the  quota  system  has  serious  disad- 
vantages, Including  "the  hazards  of  fallible 
Judgment,  combined  with  the  ever-present 
risks  of  corruption."  These  factors,  the  staff 
concluded,  "counsel  strongly  In  favor  of  get- 
ting the  Government  out  of  the  allocation 
btialneas  as  rapidly  and  as  completely  as 
possible."  The  staff  recommended  scrapping 
quotas  m  favor  of  a  preferential  tariff  sys- 
tem for  oil  that  would  produce  about  $700,- 
mllllon  a  year  In  new  Federal  recenues  and 
reduce  prices  by  about  80  cents  a  barrel — 
a  quarter  to  a  third  of  the  price  reduction 
that  might  be  realized  by  the  total  elimi- 
nation of  all  Import  controls.  Under  a  prob- 
able tariff  schedule,  consumers  might  save 
a  cent  or  two  on  a  gallon  of  gasoline  and 
about  a  cent  on  a  gallon  of  heating  oil. 

Such  a  reduction  would  have  a  measurable 
countertnflatlonary  effect.  According  to  Paul 
W.  McCracken,  the  chairman  of  President 
Nixon's  Council  of  Economic  Advisers,  "with 
annual  consumption  on  the  order  of  80  bil- 
lion gallons,  a  2-cent  cut  at  retail  would 
translate  Into  a  reduction  of  about  $1.6 
billion  In  the  toUl  national  bill  for  gasoline. 
Such  a  cut  would  be  equivalent  to  a  reduc- 
tion Of  approximately  6  per  cent  in  the  aver- 
age retail  price." 

The  task  force  held  Its  last  full  meeting 
In  December,  and  a  majority — five  of  the 
seven  members,  led  by  Secretary  of  Labor 
Bhultz — was  prepared  to  accept  the  staff's 
conclusions.  The  two  dissenters  were  Secre- 
tary of  the  Interior  Hlckel  and  Secretary 
of  Commerce  Stans,  who  Insisted,  in  what 
several  participants  have  described  as  an 
angry  confrontation,  on  retention  of  the 
quota  system. 

Present  for  the  first  time  at  a  meeting 
of  the  task  force  was  Attorney  General  John 
N.  Mitchell,  who  emphatically  told  Secretary 
Shultz,  "Don't  box  the  President  la."  Some 
of  those  present  interpreted  the  remark  as 
a  Presldenlal  request  for  the  i-'tentlon  of 
quotas.  Following  Mitchell's  appeal,  the  task 
force  tempered  its  recommendations,  though 
It  reached  the  basic  conclusion  that  quotas 
should  be  scrapped  In  favor  of  a  tariff 
schedule. 

The  broad  conclusions  of  the  task-force 
report  leaked  out  long  before  It  was  offi- 
cially made  public,  and  the  oil  Industry  lost 
no  time  in  stepping  up  It.-^  efforts  to  win 
friends  and  Influence  people.  For  many  weeks 
It  bombarded  Congress  and  the  White  House 
with  demands  that  the  quota  system  be 
retained. 

A  retired  oil  executive  who  maintains  close 
contact  with  the  Industry  reported  In  a  con- 
fidential memorandum  early  In  February 
that  representatives  of  the  Independent 
Petroleum  Association  had  made  "quite  an 
Impression"  in  a  meeting  with  Flanlgan  and 
Bryce  Harlow,  another  Presidential  aide.  The 
memo  continued:  "Tlieme  was — oil  revenues 
are  key  to  the  prosperity  and  state  budgets, 
such  as  schools  (over  90  per  cent  In  Louisi- 
ana), of  the  oil-producing  states.  Stall  any 
decision  imtu  after  the  election  and  In  this 
way  the  Republican  party  can  capture  the 
Senate.  This  policy  will  assure  Republican 
Senators'  election  In  questionable  states  of 
Alaska.  Callfomla.  Wyoming,  New  Mexico 
and  Texas.  Harlow  assured  the  group  that 
the  President  is  well  aware  of  all  the  facts 
and  will  act  to  the  best  Interests  of  the 
country." 

Kven  more  reassuring  to  the  Indtistry  was 
a  report  published  Feb.  6  by  Piatt's  OUgram 
News  Service,  an  "Inside"  newsletter  for  the 
Industry,  based  on  an  Interview  with  a  "high 
Administration  official  known  to  be  opposed" 
to  the  task-force  majority's  tariff  recom- 
mendation. The  official,  whom  Industry 
sources  Identify  as  Interior  Secretary  Hlckel, 
aald  he  was  convinced  that  the  Admlnlstra- 
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tlon  would  not  pomlt  "anything  drastic"  to 
happen  to  oU  imports. 

Secretary  Hlckel's  prediction  proved  ac- 
curate. When  tiie  400-page  task-force  re- 
port, with  Its  recommendation  that  the  quo- 
ta system  be  abolished,  was  released  by  the 
White  House  on  Feb.  30,  It  was  accompanied 
by  a  Presidential  announcement  that  no 
"major"  change  would  be  ordered  now. 

The  President  thanked  the  task-foroe 
members  and  staff  for  their  "devoted  and 
discerning  effort,"  then  announced  the  for- 
mation of  a  new  Oil  Policy  Committee  to  con- 
duct further  studies.  The  only  task-force 
member  missing  from  the  new  group  Is  Sec- 
retary Shultz,  the  original  body's  most  vig- 
orous critic  of  the  quota  system.  He  was 
replaced  by  Attorney  General  Mitchell,  who 
presumably  will  see  to  It  that  the  President 
Is  not  boxed  in. 

Understandably,  the  Petroleum  Institute 
thought  the  President's  action  was  "encour- 
aging." while  the  Independent  Petroleum  As- 
sociation declared  that  the  move  should  "re- 
assure consumers  as  to  future  supplies  of 
both  oil  and  natural  gas  at  reasonable 
prices. 

Meanwhile,  the  industry  is  reappraising  Its 
pressure  tactics,  assessing  its  past  mistakes 
and  preparing  for  such  future  battles  as  the 
developing  national  crusade  against  automo- 
tive pollution.  Former  Congressman  Ikard 
predicts  "a  pretty  substantial  change"  In  the 
Industry's  expensive  image-building  program. 
"We  arent  dedicated  to  anything  we  are 
doing  simply  because  we  have  been  doing  it," 
he  says.  An  industry  committee  headed  by 
Howard  Hardesty,  senior  vice  president  of 
Continental  OU.  has  been  conducting  an  in- 
tensive study  of  oil's  public-relations  efforts. 

In  a  speech  last  fall  that  attracted  sym- 
pathetic attention  In  the  Industry — it  was 
reprinted  In  fuU  In  The  OU  DaUy— Michel  T. 
Halbouty,  a  Houston  oU  producer,  engineer, 
banker  and  former  president  of  the  American 
Association  of  Petroleum  Geologists,  com- 
plained that  the  Industry's  trade  associations 
bad  "simply  failed  to  inform  and  educate 
the  public  properly." 

"FranJUy,"  Halbouty  said,  "aU  of  us  took 
it  for  granted  that  our  little  red  house  would 
never  be  blown  down  by  those  bowling 
wolves.  So  we  find  ourselves  behind  the  eight 
ball.  We  now  see  depletion  being  hammered 
down.  We  see  serious  attaclts  Iselng  made  on 
other  incentives.  The  mandatory  import  pro- 
gram Is  In  trouble.  .  .  .  The  shortcoming  In 
our  own  case  has  been  a  lack  of  communica- 
tion with  the  people  who  reaUy  count  In 
this  country — the  people  who  vote. 

"We  have  done  Uttle  to  tell  the  history  of 
oil  and  gas  or  the  Industry  or  the  men  who 
have  made  it.  We  have  said  little  about  how 
this  Industry  Ignited  and  sustained  the  age 
of  liquid  fuel  and  thereby  helped  lift  the 
shackles  of  ton  from  labor.  .  .  .  We  simply 
haven't  put  this  Information  out  properly, 
without  wrapping  It  in  a  package  which  had 
the  sign  "support  depletion'  on  the  outside. 
The  people  would  automatically  support  de- 
pletion If  they  knew  what  our  Industry 
means  to  them." 

From  a  Washington  perspective,  Hal- 
bouty's  apprehensions  seem  overblown,  or  at 
least  premature.  While  the  Industry's  critics 
are  increasingly  outspoken  and  have  tasted 
a  few  smaU  victories,  they  have  also  been 
subjected  to  large  defeats.  Though  some  of 
oU's  most  stalwart  champions  have  been  re- 
moved by  the  proceai  of  attrition,  others  re- 
main, steadfast  and  loyal,  in  Congress  and 
In  the  executive  branch.  Despite  a  few  cracks 
In  the  soUd  front  the  industry  was  long  able 
to  maintain  In  its  lobbying  effort.  It  remains 
a  potent  force  In  the  capital. 

When  the  American  Petroleum  Institute 
convened  In  Houston  in  November,  Admin- 
istration officials  on  hand  to  deliver  speeches 
Included  Treasury  Secretary  Kennedy,  In- 
terior Under  Secretary  Russell  E.  Train  and 
John  N.  Nasslkas,  the  new  chairman  of  the 
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Federal  Power  Commlsnion.  A  few  days  later 
Interlw  Secretary  Hlckel,  whose  depar&nent 
has  broad  Jurisdiction  over  matters  of  Im- 
portance to  the  oil  industry,  was  in  Houston 
to  inspect  offshore  drilling  rigs  and  hold  pri- 
vate conversations  with  Industry  leaders. 

Hlckel,  the  former  Governor  of  Alaska 
whoae  Intimate  Ues  to  oU  were  the  subject 
of  stormy  con&rmation  hearings  when  he  was 
..«»i»««<  to  the  Cabinet,  seemed  for  a  time 
to  fall  short  of  the  industry's  glowing  ex- 
pectations. Mindful  of  his  vulnerability  to 
confilct-of-lnterest  allegations,  he  appeared 
determined  to  stress  his  Independence  of  the 
ijKlustry.  When  an  offshore  oU  blowout  in 
the  Santa  Barbara  channel  became  a  na- 
tional poUution  scandal,  the  Secretary  is- 
sued relatively  stringent  controls  on  drilling 
procedures,  Eind  oilmen  complained  of  official 
"overkill. "  Such  Industry  complaints  are  no 
longer  beard  In  Washington,  however,  and 
Mr.  Hlckel  seems  to  have  dropped  his  guard. 
It  was  re{>arted  recently  that  an  Alaska  m- 

vestment  firm  owned  by  the  Secretary  and 
hlB  wife  and  managed  by  bis  brother,  Ver* 
non,  had  received  a  $l-bUllon  contract  to 
build  an  addition  to  the  building  In  which 
Atlantlc-Rlcbfleld  •  maintains  its  Anchorage 
headquarters. 

President  Nixon,  too,  was  well  acquainted 
with  leading  oil  producers  long  before  Mi- 
chael Haider  paid  his  cordial  caU  at  the 
White  House  in  November.  California  oilmen 
were  prominent  contributors  to  the  Nixon 
personal -expense  fund  that  erupted  into 
headlines  during  the  1952  Presidential  cam- 
paign. In  Congress,  Mr.  Nixon  was  a  reliable 
supporter  of  such  oU  meastires  as  the  tide- 
lands  bUl,  which  divested  the  Federal  Gov- 
ernment of  the  offshore  petroleum  reserves. 
As  Vice  President,  Nixon  worked  closely  with 
Senate  Majority  Leader  Lyndon  Johnson  in 
1956  to  block  a  sweeping  Inquiry  Into  dis- 
closures by  the  late  Senator  Francis  Case  of 
South  Dakota  that  he  had  been  offered  a 
$2,500  bribe  for  his  vote  In  behalf  of  a  bUl 
to  exempt  natural-gas  producers  from  Fed- 
eral regulation.  The  law  firm  with  which 
Nixon  was  associated  before  his  1968  candi- 
dacy had  its  share  of  oU  clients,  and  oU- 
men — ^Including  president  Robot  O.  Ander- 
son of  rapidly  growing  Atlantic-Rlchfield — 
ranked  high  among  contributors  to  Nixon's 
Presidential  campaign. 

No  one  knows  precisely — or  even  approxi- 
mately— ^how  much  money  oU  pours  into  poU- 
tlcs,  though  experts  on  campaign  financing 
agree  that  the  Industry  outspends  aU  others. 
Official  reporting  requirements,  which  divulge 
only  the  tip  of  the  iceberg.  Indicate  that 
executives  of  oil  companies  and  trade  as- 
sociations can  be  counted  on  for  hundreds 
of  thousands  of  dollars  in  contributions  dur- 
ing Presidential  campaigns — the  bulk  of  it 
(except  In  1964)  to  Republican  candidates. 
The  role  of  oU  money  In  House  and  Senate 
campaigns  Is  even  more  obscure,  although 
occasional  disclosures  such  as  tlie  1056 
charge  of  a  bribe  attempt  and  the  more  re- 
cent investigations  of  former  Senate  Ma- 
jority Secretary  Robert  G.  Baker  Indicate 
that  money  is  easUy — and  bipartlsanly — 
available  to  legislators  who  can  be  counted 
on  to  vote  the  Industry's  way.  Baker,  whoae 
Senate  mentors  were  Robert  Kerr  of  Okla- 
homa and  Lyndon  Johnson  of  Texas,  served 
as  both  collector  and  distributor  of  oil  con- 
tributions funneled  through  the  Democratic 
BeDstoriai  Campaign  Committee  In  the  late 
ninetem-flftles  and  early  sixties. 

Periodic  disclosures  of  political  briliery, 
which  have  a  remarkably  transitory  effect  on 
public  opinion  and  political  morality,  are 
probably  less  significant  than  the  day-ln, 
day-out  "legitimate"  relations  between  Con- 
gress and  the  powerful  oil  Industry.  As  Rob- 
ert Engler  observed  In  "Hie  PoUtlcs  at  OU," 
a  classic  study:  "The  spotlight  here  belongs 
more  on  lawmakers  and  respectable  men 
with  bulging  brown  briefcases  entering  the 
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portals  of  government  than  on  lawbreckkers 
and  furtive  men  with  little  black  bags  using 
side  entrances  of  hotels.  Government  policy 
on  oil  has  Increasingly  become  indistin- 
guishable   from     the    private    policies    of 

oil.    .   .  ." 

For  some  lawmakers,  of  course,  the  wheel 
of  self-interest  need  not  be  oiled,  even  by 
political  contributions.  The  late  Senator  Kerr 
who  held  a  ranking  position  on  the  Finance 
Committee  in  the  nlneteen-fUtlee  and  early 
sixties  and  was  always  available  to  the  oil 
industry,  was  simply  advancing  his  own 
cause  as  a  substantial  shareholder  In  Kerr- 
McGee  OU  Industries,  Inc.  "Why.  hell,"  he 
said,  "if  everyone  abstained  from  voting  on 
grounds  of  personal  interest,  I  doubt  if  you 
could  get  a  quorum  in  the  United  States 
Senate  on  any  subject." 

Senator  Long,  who  now  presides  over  the 
Finance  Committee  and  the  loyal  oil  contin- 
gent on  Capitol  Hill,  shares  his  Illustrious 
predecessor's  view.  "Most  of  my  Income  Is 
from  oil  and  gas."  he  says.  "I  don't  regard 
it  as  any  conflict  of  Interest.  My  state  pro- 
duces more  oil  and  gas  per  acre  than  any 
state  in  the  Union.  If  I  didn't  represent  the 
oU  and  gas  Industry,  I  wouldn't  represent 
the  state  of  Louisiana." 

According  to  records  of  the  Louisiana 
Mineral  Board,  Senator  Long  has  received  in- 
come of  (1,196.915  since  1964  from  his  in- 
terests in  four  state  oil  and  gas  leases,  and 
almost  $130,000  of  that  income  has  been 
exempt  from  Federal  income  taxes  because 
of  the  oU-depletlon  allowance.  The  Senator 
Is  also  a  trustee  of  family  trusts  that  have 
collected  $961,443  from  holdings  in  state 
leases  since  1964;  and  he  has  an  interest  in 
at  least  seven  private  leases  whose  royalty 
reports  are  not  available  for  public  scrutiny. 
Few  of  his  colleagues  can  match  Senator 
Long's  oil  holdings,  but  many  share  his  solic- 
itous concern  for  the  industry's  welfare. 
Among  those  on  whom  the  oil  moguls  can 
generally  count  for  unstinting  support  are 
Senators  John  O.  Tower  of  Texas,  Gordon 
Allott  of  Colorado,  Clifford  P.  Hansen  of 
Wyoming,  Henry  L.  Bellmon  of  Oklahoma, 
Roman  L.  Hruska  of  Nebraska.  Robert  J.  Dole 
of  Kansas.  Peter  H.  Dominick  of  Colorado, 
Allen  J.  Ellender  of  Louisiana,  Theodore  F. 
Stevens  of  Alaska.  George  Murphy  of  Cali- 
fornia and  Karl  E.  Mundt  of  South  Dakota. 
Most — but  not  all — of  oil's  fast  friends  in 
the  Senate  are  stanch  conservatives.  None- 
theless, such  liberal  heroes  as  J.  William 
Fulbrlght  of  Arkansas  and  Eugene  J.  Mc- 
Carthy of  Minnesota  can  usually  be  counted 
on  to  see  oil's  side.  When  a  crucial  vote  on 
depletion  came  up  In  the  Senate  Finance 
Committee  last  fall  and  resulted  In  an  elght- 
to-elght  tie.  Senator  McCarthy,  a  member  of 
the  committee,  was  In  a  New  York  res- 
taurant autographing  copies  of  his  book  on 
the  1968  campaign,  which  Includes  a  stern 
rebuttal  of  charges  that  he  has  favored  the 
oil  interests. 

McCarthy,  who  voted  consistently  against 
oU  privileges  during  most  of  his  first  Senate 
term,  cast  his  first  vote  in  favor  of  depletion 
In  1964  anc  has  generally  favored  the  in- 
dustry's positions  since.  There  were  pub- 
lished reports  in  1988  that  he  had  raised 
about  $40,000  for  his  Presidential  campaign 
In  one  day  at  the  Petroleum  Club  in  Hous- 
ton. 

Senator  Pulbright's  unswerving  loyalty 
to  his  state's  oil  and  gas  Interests  Is  per- 
haps more  understandable,  but  be  has  oc- 
casiom^y  carried  It  beyond  mere  routlns 
support.  When  Senator  Case  of  South  Dakota 
disclosed  the  attenipt  to  buy  votes  for  the 
1956  natural-gaa  bill,  Fulbrlght  accused  him 
of  being  "irresponsible":  to  jeopardise  pas- 
sage of  the  bill  was  "inexcusable,"  Fulbrlght 
explained. 
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In  the  House,  the  Wi  ys  and  Means  Com- 
mittee, which  vrrltes  tae  nation's  tax  laws, 
still  has  the  essential  siake-up  decreed  for 
it  by  the  late  Speaker  Rayburn,  whose  policy 
was  to  interview  all  candidates  for  assign- 
ment to  the  committee  on  issues  relating  to 
oil.  (Former  President  Johnson  exercised  the 
same  kind  of  control  over  the  Senate  Finance 
Committee  in  his  days  as  Majority  Leader.) 
Among  those  who  passed  Mr.  Rayburn's  test 
was  former  Congressman  Ikard.  who  now 
serves  as  the  industry's  lobbyist  in  chief. 
With  rare  exceptions,  ike  full  House  delega- 
tions from  Texas,  Oklanoma  and  Louisiana 
serve  as  the  hard  core  ojf  the  oil  bloc. 

Those  legislators  wh4  are  not  irrevocably 
committed  to  oil's  interests  can  -vunt  on  fre- 
quent, cordial  contacts  |vlth  the  army  of  lob- 
byists the  industry  maintains  in  the  capital. 
One  aide  to  a  Senator  who  is  active  in  legis- 
lative matters  affecting  oil  reports  that  he 
receives  about  20  calls  atd  several  visits  a  day 
from  industry  spokesmen.  Written  commu- 
nication is  rare.  ] 

And  the  oil  lobbyists  lare  doing  more  than 
socializing  during  thoAe  visits  on  Capitol 
Hill.  As  soon  as  the  thaust  of  the  task-force 
report  on  Import  quota 
moved  decisively  to  prolj 
Already  scheduled  arej 
conunlttee  Inquiries  dealg^ned  to  attack  the 
task  force's  recommend  itlons.  In  the  House, 
the  Interior  Subcomn  Ittee  on  Mines  and 
Mining  plans  an  Investigation  of  the  "na- 
tional security  aspects"  of  the  quota  system 
under  the  direction  of  Representative  Ed 
Edmondson  of  Oklahoota.  "He  is  a  Congress- 
man representing  an  (il-producing  and  re- 
fining state,"  one  of  ECmondson's  aides  ex- 
plains. "He  feels  the  smaller  Independent 
operator  gets  squeezed  I  first  in  this  kind  of 
Issue."  In  the  Senate,  a  planned  investigation 
will,  from  the  industry^  point  of  view,  be  In 
equally  reliable  hand| — those  of  Senator 
hoag.  I 

In  his  announcemena  that  he  would  not 
Inunedlately  implemeot  the  task-force  re- 
port. President  Nixon  ^aid  he  expected  that 
such  Congressional  hearings  would  produce 
"much  additional  valuable  information." 

As  they  make  their  cordial  way  through 
the  corridors  of  the  Capitol,  the  oil  lobbyists 
complain  that  things  Jijst  haven't  besn  going 
right  lately.  Some  predict  the  most  drastic 
consequences — not  Justt  for  the  industry  but 
for  the  nation — tf  tfe  quota  system  is 
scrapped. 

But  they  don't  really  look  very  wntrled 
The  well  is  not  about  tojrun  dry. 


became  clear,  they 
Bct  the  quota  system, 
two    Congressional 


GREEN  THUMB  GAINS  SUPPORT 


HON.  LEE  HJ  HAMILTON 

or   INSIAITA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  2,  1970 

Mr.  HAMILTON.  Mr.  Speaker,  I  in- 
clude the  following  editorial  in  which  my 
colleague,  the  Honorable  Roger  Zion 
from  Indiana's  Eighth  Congressional 
Pistrict,  commends  the  work  of  the 
Green  Thumb  Job  program  for  senior 
citizens  in  Indiana.  I  can  only  add  that 
I  have  observed,  flrat-hand,  the  growth 
and  the  success  of  this  project  and  I  am 
pleased  to  see  It  recognized  aj  a  meaning- 
ful program.  The  editorial  follows: 

(From  the  Paoli  Republican,  Mar.  10.  1970] 
Oasxir  Thttmb — BtfiCtc.  In  Bttoinxsa 

The  Oreen  Thumb  jbb  program  for  senior 
citizens  will  be  continued  in  Indiana,  Con- 


older  and  retired 


gressman  Roger  Zion  announced  in  a  news 
release  this  week. 

"Oreen  Thumb  employs 
low-income  farmers  to  beautify  the  highways 
and  build  roadside  parks  and  to  carry  out 
other  conservation  and  l>eButlficatlon  proj- 
ects," explains  the  congressman. 

The  Department  of  LtixiT  has  signed  a 
contract  for  Indiana  extending  the  program 
for  five  months.  The  program  in  this  state 
employs  283  men,  all  overTthe  age  of  55  and 
many  who  are  In  the  70's  and  SO's,  who  earn 
up  to  $1500  a  year  under  the  program.  They 
work  two  days  a  week. 

"Local  government  offlclkls  have  told  me." 
said  Mr.  Zion,  "that  thii  is  one  of  finest 
federal  programs.  The  moaiey  goes  where  it 
belongs — into  the  pockets  Of  people  who  need 
work.  These  older  workera  have  many  skills 
and  talents  and  they  do  s|n  excellent  Job  in 
Improving  their  communiUes." 

We  agree.  Sadly,  too  many  of  the  well- 
intentioned  schemes  dreainMl  up  in  Wash- 
ington collapse  like  a  wet  dlshrag  when  they 
are  piit  into  operation  at  tfae  grassroots  level. 
Green  thtmib  is  a  happy  exception. 

Perhaps  the  reason  lies  In  the  character  of 
these  old  gentlemen.  Thty  are  relics  from 
another  day,  another  worl(  i.  When  they  hired 
out  to  a  neighbor  down  ;he  road,  they  ex- 
pected to  do  an  honest  lay's  work  for  an 
honest  day's  pay.  You  cai  be  assured  they 
still  feel  the  same  way. 

They  are  experts.  Turn  them  loose  in  a 
park  or  on  a  highway  right-of-way.  they  can 
see  exactly  what  needs  to  be  done.  At  their 
unhurried,  deliberate  pa(  e,  what  they  get 
done  is  done  right. 


MEDICAL  CARE  PO  El  "VETERANS 


HON.  FRANK 

or  OHid 
IN  THE  HOUSE  OF 


T.  BOW 


REI  RESENTAHVES 

Thursday,  Aprs  2,  1970 

Mr.  BOW.  Mr.  Speaker,  the  President 
is  to  be  commended  for  his  swift  response 
to  the  problems  of  the  Veterans'  Admin- 
istration hospital  system  arising  out  of 
the  special  medical  pijoblems  of  many 
Vietnam  veterans. 

His  statement  today  shows  both  an 
understanding  of  the  pfoblem  and  a  de- 
sire to  do  whatever  is  possible  to  assure 
the  highest  standard  ofi  medical  care  for 
veterans. 

As  a  member  of  the  Appropriations 
Committee,  I  shall  do  aU  in  my  power  to 
make  certain  the  additional  funds  re- 
quested are  provided  af  speedily  as  pos- 
sible. This  program  de 
ceive  the  highest  dome 

In  respect  to  the  pr 
the  VA  hospitals,  it  is'  only  fair  to  say 
that  it  is  extremely  dJfBcult  today,  no 
matter  what  fimds  are;  available,  to  ob- 
tain the  skilled  medical  practitioners  we 
would  like  to  have  to  provide  superior 
attention  for  the  Vietnam  veteran.  There 
is  a  shortage  of  such  men  and  women 
throughout  the  United  States  and  the 
Veterans'  Administration  must  compete 
for  their  services  with  tbousands  of  other 
Institutions.  The  President  has  men- 
tioned this  problem  in  his  statement  to- 
day. I  know  It  is  a  matter  of  greatest  con- 
cern to  Dr.  Ekeberg,  pur  distinguished 
Assistant  Secretary  for  aealth. 


ves  and  must  re- 
^tic  priority, 
ent  situation  in 
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UNITED  STATES  SHOULD  RESPOND 
FAVORABLY  TO  FRENCH  PRO- 
POSAL FOR  INDOCHINA  CONFER- 
ENCE 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTAIIVES 
Thursday,  April  2.  1970 

Mr.  BINGHAM.  Mr.  Speaker,  the  pro- 
posal issued  yesterday  by  the  French 
Cabinet  to  convene  a  general  interna- 
tional conference  on  Indochina  in  the 
face  of  recent  developments  in  Laos  and 
Cambodia  is  a  most  welcome  one.  While 
I  severely  criticized  recent  French  policy 
in  the  Middle  East,  I  feel  that  France 
has  maintained  genuine  neutrality  to- 
ward Southeast  Asia  since  1954.  The 
French  initiative,  therefore,  should  be 
regarded  as  both  constructive  and  oppor- 
tune. It  offers,  in  my  view,  a  fresh  chance 
for  tills  country  to  begin  to  extract  itself 
from  our  predicament  in  that  area  of  the 
world. 

I  have  today  communicated  these 
thoughts  to  the  President,  urging  him  to 
respond  favorably  to  the  French  proposal 
by  Immediately  appointing  an  American 
of  world  stature  to  take  charge  not  only 
of  the  Paris  negotiations,  but  also  of  the 
wider  negotiations  we  hope  to  enter.  Such 
a  response,  along  with  several  other  steps 
which  I  have  specified  in  my  telegram  to 
the  President,  would  revive  long  dor- 
mant efforts  on  the  part  of  the  United 
States  to  achieve  a  negotiated  settle- 
ment in  Vietnam.  It  would  also  clearly 
indicate  our  readiness  to  extend  the  scope 
of  the  negotiations  to  include  Cambodia 
and  Laos  as  a  means  of  reducing  the 
alarming  possibility  that  the  Vietnamese 
war  might  spread  to  those  areas. 

Today's  New  York  Times  report  on  the 
French  Cabinet  proposal,  and  the  text 
of  the  telegram  I  have  sent  to  President 
Nixon  urging  a  favorable  U.S.  response, 
follow: 

FaANCK  PaoposES  Indochina  Paslet  CrriNC 
WAa's  Spread,  Cabinet  Asks  a  Meeting — 
Geneva  FORMuiJk  a  PossmiLrrT 

(By  Henry  Olnlger) 

Paais.— The  French  Oovemment  called 
tonight  for  a  general  conference  on  Indo- 
china to  make  the  area  as  a  whole  "a  zone 
of  neutrality  and  peace." 

A  statement  issued  by  the  Cabinet  said 
that  the  Vietnamese  war  was  spreading  to 
Laos  and  Cambodia  and  that  all  foreign  in- 
tervention bad  to  end  If  peace  and  neutrality 
were  to  prevail. 

"The  French  Government  is  convinced," 
the  Cabinet  said,  "that  the  extension  of  a  war 
that  tends  to  become  indivisible  can  be 
avoided  only  by  negotiation  between  all  in- 
terested parties  with  a  view  to  seeking  and 
guaranteeing  the  bases  of  a  peace,  itself 
Invisible." 

lite  Hamon,  the  Government  spokesman, 
said  a  reconvening  of  the  Geneva  Conference 
of  1954,  which  brought  an  end  to  the  French- 
Indochlnese  war,  was  one  possibility.  The 
official  statement  implied  that  such  a  gen- 
eral conference  could  replace  the  talks  tie- 
ing  held  here,  with  little  result,  by  the 
United  States,  South  Vietnam,  the  Vietcong 
and  North  Vietnam. 

The  French  decision  to  speak  out  wras 
backed  by  references  made  by  President  Pom- 
pidou two  weeks  ago  to  Laos  and  Cambodia 
as  "islands  of  French  culture  and  presence  in 
that  part  of  the  world." 


EXTENSIONS  OF  REMARKS 

French  Interest  in  the  neutrality  of  Indo- 
china is  long  standing  and  officials  here 
habitually  refer  to  the  1954  agreements  as 
well  as  to  those  of  1962,  on  Laos,  as  the  prin- 
ciples by  which  the  concerned  parties  should 
guide  themselves. 

It  is  not  believed  that  there  was  a  prior 
consultation  on  the  possibility  of  a  new 
conference  before  the  French  made  the  sug- 
gestion, but  the  statement  said  that  France 
would  "actively  contribute"  to  bring  about 
a  general  understanding. 

Two  weeks  ago.  when  the  Cabinet  met,  the 
Government  expressed  fear  of  a  spread  of 
the  conflict  and  at  today's  meeting  it  found 
the  situation  aggravated  and  its  fears  con- 
firmed. 

The  two  cabinet  meetings  at  which  the 
Government  took  a  stand  on  the  Indochina 
problem  followed  a  long  period  of  silence 
Imposed  by  the  desire  to  lend  a  discreet  hand 
to  the  participants  in  the  peace  talks  here. 

The  renewal  of  French  overt  activity  was 
also  characterized  by  moves  by  French  diplo- 
mats in  Hanoi,  Peking  and  Pnompenh,  all  de- 
signed to  express  French  concern  and  exert 
a  moderating  influence  on  the  parties. 

The  French  ambassador  in  Peking,  Etienna 
Manac'h,  was  reported  to  have  conferred  with 
the  deposed  Cambodian  chief  of  State,  Prince 
Norodom  Sihanouk  and  to  have  told  him  he 
would  not  have  French  support  if  he  set  up 
a  government  in  exile. 

The  Government  said  hope  of  keeping 
Cambodia  and  Laos  neutral  and  peaceful 
was  not  lost.  Success,  the  cabinet  said,  in- 
volves the  cessation  of  all  foreign  inter- 
vention and  the  respect  of  the  sovereignty 
and  territorial  integrity  of  each  country. 

The  Government  appeared  to  be  warning 
the  United  States  and  North  Vietnam  and  Its 
allies  in  equal  measure. 

A  reference  to  "a  really  Independent  South 
Vietnam"  implied  equal  condemnation  of  the 
United  States  and  North  Vietnam  for  maln- 
taimng  forces  there.  The  phrase  also  sug- 
gested that  the  present  Saigon  regime  was 
less  than  independent. 

The  Government  noted  that  the  Cam- 
bodian E:mbassy  here  had  reaffirmed  Cam- 
bodia's desire  to  be  neutral.  The  Cambodian 
Ambassador  said  at  a  news  conference  today 
that  this  neutrality  was  being  violated  by  the 
presence  of  foreign  troops — North  Vietnamese 
and  Vietcong — which  refused  to  leave. 

Aprii.  2,  1970. 
The  President. 
The  White  House, 
Washintgon,  D.C.: 

As  a  vigorous  critic  of  recent  French  policy 
in  the  Middle  East,  I  nonetheless  welcome 
the  French  proposal  of  an  international  con- 
ference aimed  at  finding  a  solution  for  the 
problem  of  Vietnam,  Laos  and  Cambodia.  I 
hope  you  will  respond  promptly  and  posi- 
tively to  this  proposal  and  wiU  urge  the  other 
parties  involved  to  do  likewise. 

I  am  sure  that  your  Administration  gen- 
uinely does  not  want  to  see  the  Vietnam 
war  extended  into  Laos  or  Cambodia.  How- 
ever, I  fear  that  you  will  feel  compelled  to 
extend  our  military  Involvement  as  a  nec- 
essary consequence  of  our  insistence  on  con- 
tinuing the  war  in  Vietnam  to  maintain  an 
anti-communist  bastion  there. 

The  ouster  of  Sihanouk  demonstrates  the 
paradox  that  neutral  leadership  in  Southeast 
Asia  may  serve  U.S.  interests  better  than 
provocative  anti-communism. 

The  North  Vietnamese  pressure  on  Laos 
shows  that  Hanoi  has  the  capability  of  out- 
flanking our  position  in  Vietnam  even  if  our 
war  there  seems  for  the  time  being  to  be 
succeeding. 

It  seems  clear  that  the  developments  in 
Camlxjdia  and  Laos  were  a  consequence  of 
the  continuing  American  military  involve- 
ment in  Vietnam. 

I  urge  you  Mr.  President  to  return  to  the 
posture  of  18  months  ago  when  the  U.S.  was 
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genuinely  pressing  for  a  negotiated  solution 
in  Vietnam  involving  some  compromise  on 
both  sides  and  to  indicate  our  readiness  to 
extend  the  scope  of  the  negotiations  to  in- 
clude Cambodia  and  Laos.  First  moves  in 
this  direction  would  be:  (1)  an  explicit  dis- 
avowal of  the  Dulles  doctrine  that  neutrality 
is  immoral;  (2)  the  Immediate  appointment 
of  an  American  of  world  stature  to  taka 
charge  not  only  of  the  Paris  negotiations  but 
also  of  the  wider  negotiations  we  hope  to 
enter  into;  (3)  announcement  of  a  definite 
schedule  for  total  withdrawal  of  American 
forces  from  Vietnam;  (4)  strong  pressure  on 
the  repressive  Thleu  government  to  include 
representatives  of  all  non-communist  ele- 
ments in  Vietnam  so  as  to  make  possible 
negotiations  leading  toward  a  genuinely 
neutral  government. 

The  initiative  of  France,  a  power  which 
has  since  1954  been  a  genuine  neutral  in  the 
area,  offers  a  welcome  opportunity  for  the 
U.S.  to  start  getting  out  of  the  intolerable 
predicament  we  are  in. 

Jonathan  B.  Bincram, 

Member  of  Congress. 


THE    MAILMEN    "GIVE   IT   A    JOLT" 


HON.  RICHARD  L.  OTTINGER 

OF   NEW    TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  2,  1970 

Mr.  OTTINGER.  Mr.  Speaker,  as  we 
continue  to  seek  an  equitable  resolution 
to  the  current  postal  dispute,  we  might 
well  pay  attention  to  the  excellent  analy- 
sis of  the  Government's  obligations  to  its 
employees  in  a  March  24  editorial  in  the 
New  York  Times  by  Tom  Wicker.  Be- 
cause of  my  agreement  with  the  conclu- 
sions reached  by  Mr.  Wicker  and  because 
I  believe  it  imperative  that  we  move 
quickly  in  Congress  to  redress  the 
longstanding  grievances  of  our  postal 
employees.  I  insert  the  editorial  in  the 
Record : 

The  Mailmen  "Give  It  a  Jolt" 
(By  Tbm  Wicker) 

Washington,  March  23. — Of  course.  Pres- 
ident Nixon  is  right  that  the  postal  workers 
cannot  be  allowed  to  strike  against  the 
Government;  and,  of  course,  be  cannot 
negotiate  on  their  wage  demands  until  they 
return  to  work,  because  to  do  so  would  be 
to  legitimate  an  Illegal  strike.  But  neither 
these  assertions  nor  the  use  of  troops  to  de- 
liver the  mall  in  New  York  goes  to  the  heart 
of  the  matter,  which  Is  whether  the  situation 
should  have  been  allowed  to  come  to  such  an 
impasse. 

The  postal  situation,  in  fact.  Is  all  too 
exemplary  of  what  so  often  happens  in  Amer- 
ica today.  An  institution  falls  to  respond 
quickly  or  effectively  to  the  needs  or  desires 
of  those  it  affects:  they  then  take  matters 
into  their  own  bands;  and  the  Institution 
is  forced  to  respond  with  tough  measures — 
political  repression  or  strike-breaking. 

MISTRUST    OF    "THE    STSTEM" 

When  that  happens,  those — whether 
blacks,  students  or  postmen — who  tried  and 
failed  to  get  a  response,  before  turning  to  tlie 
direct  action  for  which  they  are  rebuked,  can 
hardly  be  blamed  for  developing  a  bitter  mis- 
trust of  "the  system."  The  first  requirement 
of  any  institution  should  be  that  it  func- 
tion with  reasonable  effectiveness  and  equity; 
if  it  does  not,  it  can  hardly  hope  for  and 
does  not  deserve  allegiance  and  respect. 

The  postal  workers,  for  Instance,  as  well 
as  other  Government  employes,  have  been 
asked  to  abide  by  the  self-evident  proposition 
that  there  is  no  right  to  strike  against  the 
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Government.  But  It  la  equally  seU-evldent 
that.  U  that  Is  so.  the  Ooremment  must  take 
care  to  maintain  Its  side  of  the  compact.  Its 
employers  must  not  b«  put  In  the  position 
of  bavlng  no  way  to  gain  a  just  end  except 
by  breaking  the  law. 

■OOMOIUC    FKESSVaiS 

without  asserting  that  the  posUI  workers' 
demands  are  entirely  Justified,  It  doea  seem 
clear  that  they  are  not  weU  ptald  by  the 
standards  of  other  public  aervlce  employes: 
and  this  Is  particularly  so  in  the  major  cities, 
where  both  the  cost  ot  living  and  the  risks 
of  the  Job  are  Ukely  to  be  higher  than  In 
the  small  towna 

The  postal  workers,  moreover,  have  been 
caught  In  the  Nlzon  Administration's  fight 
against  inflation  (although  If  the  President 
had  been  as  mlUtantly  against  corporation 
price  Increases  as  he  has  been  against  postal 
pay  rises,  the  workers  might  be  lees  Irri- 
tated) .  And  they  are  victims  erf  the  poUtlcal 
maneuvering  that  has  accompanied  the 
linkage  of  a  proposed  pay  Increase  to  the  dlf  • 
flcult.  If  desirable,  poetal  reform  the  Admin- 
istration has  been  seeking. 

Thus,  while  the  strike  that  spread  so 
swiftly  from  New  York  across  the  nation 
was  certainly  a  "wildcat"  which  the  Oov- 
emment  cannot  tolerate,  it  is  unjustified 
only  in  the  strictest  legal  sense.  It  would  by 
no  Tt*"f  be  unjustified  by  the  standards 
that  govern  most  employe-union  relations: 
and.  in  fact,  since  the  Qovernment  claims 
the  right  to  deny  Its  employe  unions  the 
ultimate  weapon  used  by  other  labor  or- 
ganizations, the  Oonremment  has  a  greater 
obUgatlon  than  most  Industries  to  consider 
in  timely  and  sympathetic  fashion  the  needs 
and  welfare  of  Its  employes.  It  is  at  least 
questionable  whether  that  obUgatlon  was 
met  m  the  case  of  the  postal  workers. 

The  wont  of  the  resultmg  strike  is  that 
there  la  no  satisfactory  way  out  of  it.  To  try 
to  break  it  with  troops  is  not  only  distaste- 
ful: it  could  produce  violence  and  bitterness 
that  might  even  prolong  the  strike,  and 
postal  authorities  say  untrained  soldiers  can't 
do  the  Job  anyway.  To  negotiate  a  wage  in- 
crease while  the  strike  goes  on  is  to  Invite 
more  strikes  by  other  dissatisfied  Oovem- 
n«nt  employes. 

irNSATtSFACTORT  BESOLtmoK 

Yet,  to  Insist — as  Mr.  Nixon  has  little  al- 
ternative but  to  do — that  the  union  must  re- 
turn to  work  before  negotiations  can  begin 
is  to  some  extent  unfair  In  that  it  puts  the 
burden  on  the  workers  and  denies  the  Oov- 
ernment's  share  of  the  blame  for  the  situa- 
ti<m;  it  ia  seU-aerving.  In  that  it  asks  the 
letter  carriers  to  entrust  their  weUar*  to  the 
very  institution  they  believe  has  already  ne- 
glected it;  and  it  is  Ironic  In  that  even  U  the 
iinlon  does  go  back  to  work,  and  a  pay  rise  is 
granted  in  the  subsequent  negotiations,  the 
postal  workers  sUU  are  quite  likely  to  draw 
the  conclusion  that  only  the  strike  got  re- 
sults. 

All  this  should  have  been  avoided  in  a  vig- 
orous and  effective  political  system.  As  it  is, 
the  strike  Is  one  more  suggestion  that  the 
American  system  has  become  so  massive  and 
Impersonal  and  therefore  so  unresponsive 
that  the  only  way  to  make  it  act  is  to  give 
it — ^in  John  W.  Gardner's  phrase — "a  solid 
Jolt."  That  is  a  basic  reason  for  the  harsh 
conflicts  In  American  society  today. 


EXTENSIONS  DF  REMARKS 
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THE  SMUGGLERS  OP  MISERY 


tures  an  article  by  Mr.  William  Schulz 
concerning  contrabamd  trafQc  in  mari- 
huana, heroin,  cocaine,  amphetamines, 
and  barbiturates. 

Included  In  the  article.  entiUed  "The 
Smugglers  of  Misei"y,"  is  the  story  of 
Donald  Rice,  a  25-tear-old  San  Fran- 
ciscan who  earned  (thousands  of  dollars 
from  an  initial  investment  of  $25  in  boot- 
legged amphetamine  pills. 

Rice's  testimony  was  made  at  the  San 
Francisco  hearings  of  the  Select  Com- 
mittee on  Crime  lafet  October.  It  Is  a 
success  story  we  can  well  do  without. 

As  a  result  of  those  hearings  and  an- 
other in  Washington,  D.C.,  a  bipartisan 
majority  of  the  Crime  Committee  intro- 
duced legislation  to  place  quotas  on  the 
number  of  amphetamines  that  can  be 
legally  produced  each  year  and  amend- 
ments to  existing  statutes  to  permit  the 
Bmreau  of  Narcottes  and  Dangerous 
Drugs  to  crack  down  on  the  operators 
of  clandestine  laboratories. 

Mr.  Speaker.  I  intert  Mr.  Schulz'  ar- 
ticle at  this  point  in  the  Record: 

The  SiruociAs  or  Miscst 
(By  Willlain  Schulz) 

(As  the  nation  watiches  in  alarm,  young 
America  is  being  vlciimized  by  a  massive 
drug-smuggling  industry.  Here  is  how  it  op- 
erates— and  what  Is  being  done  to  stop  It.) 

Last  year,  smugglers  deluged  the  United 
States  with  an  estimated  300  foiw  of  Illegal 
drugs,  an  incredible  Increase  in  the  traffic 
of  more  than  500  perctnt  in  just  three  years. 
The  contraband — marQuana,  heroin,  cocaine, 
amphetamines,  barbiturates — came  in  by 
land.  sea.  and  air,  \n  talse-bottom  suitcases. 
In  hollowed-out  surfltoards.  in  babies'  dia- 
pers. When  it  was  fin411y  sold  on  the  streets 
It  brought  the  purveybrs  weU  over  a  billion 
dollars.  I 

Trying  to  stem  tht  daily  flow  of  drugs 
across  our  borders  antl  beaches  is  the  awe- 
some task  of  federal  (fUstoms  officials.  Their 
adversaries  are  a  shrewd  and  tenadoua  le- 
gion, ranging  from  Mafia  dons  to  respected 
diplomats,  frona  South  American  gangsters 
to  European  financiers.  And  the  methods 
they  en4>loy  are  sofbisticated  and  ever- 
changing.  "One  thtng  is  certain,"  say  As- 
sistant Treasury  Sec^tary  Eugene  T.  Ros- 
sldes,  who  directs  tht  government's  efforts 
against  the  smugglers.!  "Without  these  highly 
professional,  tightly  ofganlzed  rings  of  nar- 
cotics smugglers,  the  United  States  would 
have  little  or  no  drug  |>roblem.''  Federal  Cus- 
toms Conunissloner  Mylee  Ambrose  supplies 
the  statistics:  Ninety  percent  of  the  mari- 
juana used  in  this  country  comes  from 
abroad,  100  percent  ef  the  opium,  cocaine 
and  heroin,  substantial  quantities  of  am- 
phetamines, barbiturates  and  other  synthetic 
drugs.  [ 

How  do  such  vast  <|uantltles  of  dangerous 
drugs  enter  the  countty?  What  kind  of  prof- 
its do  the  blg-tlme  smugglers  reap?  What  are 
their  ties  to  organize<^  crime?  What  Is  being 
done  to  deter  these  brokers  of  misery? 

Seeking  answers  to  these  basic  questions, 
I  traveled  from  Miami  to  New  York,  from 
Tijuana  to  Montreal,  probing  the  shadowy 
world  of  Illicit  narcotics.  To  understand  this 
world,  it  is  neceesaryf  to  look  at  each  drug 
separately. 


HON.  OAUDE  PEPPER 


IN  THE  HOD8B  OP  BEraESENTATIVES 

Thvndav.  April  2,  1970 

Mr.  PEPPER.  Mr.  Speaker,  the  April 
1970  issue  of  the  Reader's  Digest  fea- 
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Eighty  percent  of  the  marijuana  used  In 
this  country  original  In  Mexico,  where 
peons  grow  it  on  small  plots,  carry  It  to  town 
by  donkey  and  sell  ill  for  perhaps  $4  a  kilo 
(3.2  pounds).  The  marijuana  leaves  are  then 
packed  In  one-kilo  cellophane  packages,  and 
stored  until  transported  up  Mexico's  high- 


ways to  points  along  th4  Texas.  New  Mex- 
ico, Arizona  and  Californi*  borders. 

Much  of  it  winds  up  in  Tijuana,  the  wide- 
open  border  town  Just  bdlow  San  Diego.  Be- 
cause of  Tijuana's  heavy  international  traf- 
fic— more  than  100.000  people  cross  the  bor- 
der every  day — most  of  ttie  college  students, 
hippies  and  others  who  buy  small  amounts 
of  marijuana  there  manage  to  get  through 
Customs  without  being  caught.  But  they  ac- 
count for  a  sman  percen^ige  of  the  Mexican 
marijuana  smuggled  into  this  country. 

Most  of  It  la  brought  iii  by  big-money  pro- 
fessionals. In  his  new  bojok.  The  Smugglers. 
author  Timothy  Green  tcfls  of  a  top  Tijuana 
stealer  who  currently  sen^s  two  or  three  cars 
Into  the  United  States  every  day,  each  carry- 
ing nK>rc  than  300  pounds  of  "grass"  hidden 
In  gas  tanks,  secret  panels  or  customised  up- 
liolstery.  He  buys  the  m«rijtiana  for  $ia.000 
a  ton  and  delivers  it  in  San  Diego  for  (eS.OOO. 
In  Los  Angeles  for  $100,000  and  in  San  Fran- 
cisco for  •200.000.  Local  pushers  then  break 
down  the  kilo  bricks  into  ounce  bags,  which 
sell  for  $25  to  $35,  and  into  individual  ciga- 
rettes— which  usually  gC'  for  60  cents  to  a 
dollar  apiece.  Thus  a  kllc  of  marijuana,  pur- 
chased originally  in  Mex^  for  $4,  can  Ining 
more  than  $1000  once  |lt  reaches  l>ig-city 
slums  or  college  campuse^. 

Major  Tijuana  dealers — whose  headquar- 
ters are  sometimes  projected  by  machine- 
gun-toting  guards — supply  the  entire  United 
States.  Tipped  off  by  an  ihformer  in  Septem- 
t)er  1987  that  a  Ford  station  wagon  loaded 
with  marijuana  would  ^ross  the  border  at 
Calexlco.  Customs  officials  decided  to  trail 
the  smugglers.  Four  dacrs  and  3300  miles 
later,  the  cotiriers  pulled  Into  Nortff  Bergen, 
N.J.,  headquarters  of  Angel  Roberto  Mlllan.  a 
Cuban  national  known  a$  a  major  New  York 
dealer.  Bight  behind  w^re  the  men  from 
Customs.  They  jumpied  fDom  their  cars,  grab- 
bed more  than  half  a  toa  of  marijuana,  and 
arrested  Mllllan  and  the  two  couriers,  all  of 
whom  were  convicted  In  federal  court. 

Customs  agents  seized  the  cars  of  1,516 
smugglers  as  they  croasei^  the  Mexican  border 
last  year.  But  Ug-tlme  operators  use  other 
forms  of  transportation  aa  well.  Yachts  and 
high-speed  launches  leave  Southern  Cali- 
fornia for  Ensenada  and  «tber  Mexican  ports, 
returning  with  caches  of  marijuana.  Some 
smugglers  rent  small  planes  to  bring  in  the 
stuff.  Customs  agents  arrested  nearly  1.700 
of  these  other  marijuana  smugglers  along 
the  borders  of  the  Southwest  last  year — "and 
atm  the  stuff  comes  in.T  says  a  weary  gov- 
ernment official,  "night  knd  day." 
PILL  owanrss 

Mexico  is  also  the  source  of  millions  of 
goofballs  (barbiturates)  and  bennies  (am- 
phetanUnee)  that  are  s(>ld  in  school  yards 
throughout  the  United  9tatee.  In  four  years 
the  number  of  plUs  sellted  at  the  Tijuana 
checkpoint  has  Increasod  70-fold— and  be- 
leaguered Customs  agents  admit  they  get 
only  a  fraction  of  the  Ullcit  cargo. 

A  typical  pill  smuggler  was  Donald  Rice, 
25-year-old  San  Franciscan  and  admitted 
drug  user.  In  testimony  before  a  Congres- 
sional committee.  Rice  said  he  started  In  the 
businees  with  $35,  purchasing  stolen  pUls 
from  employes  of  a  Calif emla  military  depot. 
As  business  grew.  Rice  and  his  14-man  orga- 
nization turned  to  Mexican  suppliers.  Rice 
would  purchase  $3000  worth  of  Tijuana  ben- 
nies and  pay  a  local  runner  $1000  to  take 
them  across  the  border,  stashed  in  an  auto- 
mobile gas  tank.  When  sold  to  San  Fran- 
cisco wholesalers,  the  pills  brought  $13.000 — 
a  handsome  profit  for  a  weekend's  work. 
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broken  down  to  pulp,  refined,  and  smuggled 
into  the  United  States  by  Latin  American 
syndicates.  By  the  time  it's  cut  and  recut,  a 
kilo  of  cocaine  will  bring  $360,000  in  street 
sales. 

Pure  cocaine  is  usually  brought  into  Miami 
or  New  York  by  couriers  who  fly  up  from 
South  America  carrying  false-bottom  suit- 
cases or  wearing  custom-made  vests.  Last 
year  New  York  police  arrested  a  Chilean 
smuggler  who  bad  brought  in  44  pounds  of 
cocaine  secreted  in  specially  made  wine  bot- 
tles. The  courier  worked  for  a  Santiago  syn- 
dicate that  smuggled  millions  of  dollars' 
worth  of  cocaine  and  heroin  a  year. 

The  major  quantity  of  the  heroin  used  in 
the  United  States  originates  in  the  poppy 
fields  of  Turkey,  where  licensed  farmers  sup- 
ply raw  opium  for  pharmaceutical  purposes. 
Many  of  the  same  farmers  also  sell  to  black- 
market  brokers  who  use  mules  and  camels 
to  transport  the  sticky,  malodorous  opium 
into  Iraq,  Syria  and  Lebanon.  There,  in 
clandestine  laboratories.  It  is  converted  into 
a  crude  morphine,  reducing  its  bulk  by  90 
I>ercent,  and  is  subsequently  smuggled  by 
merchant  seamen  to  the  south  of  France. 
In  the  area  around  Marseille,  several  groups 
of  Corslcans  employ  skilled  scientists  to  turn 
the  morphine  into  heroin.' 

From  France  the  heroin  is  shipped  to  the 
United  States,  often  by  circuitous  routes 
through  Mexico,  South  America  or  Canada. 
It  is  carried  on  tramp  steamers,  and  Jet 
planes,  in  diplomatic  pouches  and  home 
freezers.  By  the  time  it  reaches  the  street, 
diluted  time  and  again,  a  kilo  of  heroin  that 
wholesales  for  $10,000  may  bring  more  than 
a  third  of  a  million  dollars. 

U.S.  street  sales  of  heroin  have  been  pegged 
at  about  $1.6  billion  a  year.  Behind  much  of 
this  traffic  is  La  Coea  Nostra,  whose  smug- 
gling and  wholesaling  profits  are  estimated 
at  $90  million  a  year.  Says  Anthony  Scaduto, 
a  top  authority  on  organized  crime:  "The 
men  of  the  Mafia  are  at  the  top  of  the  pyra- 
mid that  makes  up  the  international  nar- 
cotics racket.  They  'invest'  in  It  with  funds 
from  their  hidden  gambling  interests,  their 
Illegal  gambling  empires,  their  loan-sharking 
and  extortion  and  myriad  other  rackets.  They 
are  the  financiers."  They  never  touch  nar- 
cotics themselves. 

A  case  in  point  is  John  S.  Nuccio,  a  pudgy, 
manicured  racketeer  who  directed  an  inter- 
national heroin  operation.  Nuccio  supplied 
the  money  for  the  drugs — anywhere  from 
$20,000  to  $70,000  a  trip — to  an  Air  France 
steward  who  shuttled  back  and  forth  from 
Paris  to  New  York.  Deliveries  were  made  not 
to  Nuccio  but  to  third  parties.  Apprehended, 
the  steward  agreed  to  cooperate  with  federal 
authorities.  Only  then  was  it  possible  to  con- 
vict Nuccio,  who  Is  now  serving  16  years  in 
prison. 

Claims  have  been  made  in  recent  years  that 
La  Cosa  Nostra  is  getting  out  of  narcotics  to 
concentrate  on  less  dangerous  enterprises. 
Actually,  while  the  mob  Is  no  longer  involved 
in  the  street-sale  stages  of  heroin  distribu- 
tion, "most  of  the  importation  and  virtually 
all  of  the  wholesaling  remedn  in  Mafia 
hands,"  according  to  William  T.  Tendy,  the 
assistant  U.S.  Attorney  who  has  prosecuted 
many  of  the  country's  major  drug  cases  in 
recent  years. 

The  techniques  of  heroin  importation  are 
varied.  A  group  of  French  smugglers  shipped 
a  1962  Citroen  back  and  forth  between  Paris 
and  New  York  with  as  much  as  246  pounds 
of  heroin  hidden  in  compartments  that  could 
be  opened  only  if  a  certain  upholstery  button 
was  twisted.  Diplomats,  who  can  move  easily 
through  U.S.  Customs,  are  often  used  as 
couriers;    In  fact,  envoys  from  Mexico  and 


■  See  "Merchants  of  Heroin."  The  Reader's 
Digest,  August  '68,  September  '68. 


EXTENSIONS  OF  REMARKS 

Uruguay  are  currently  serving  federal  prison 
terms  on  narcotics  charges. 

couaixas  and  coonsH 

Some  of  the  most  ingenious  techmques  of 
all  were  practiced  by  a  Geneva-based  syndi- 
cate headed  by  ex-convicts  Andre  Hirsch  and 
Robert  Mori.  Syndicate  couriers  would  board 
Trans  World  Airlines  flights  in  one  European 
city,  say  Frankfurt,  and  deplane  In  another, 
usually  London.  While  aboard,  they  hid  six- 
kilo  lots  of  heroin  (stuffed  in  men's  socks) 
behind  lavatory  waste  receptacles.  American- 
based  couriers  would  then  board  the  plane  at 
its  first  U.S.  stop — perhaps  New  York,  per- 
haps Washington — retrieve  the  heroin  In 
flight  and  get  off  at  a  second  U.S.  city,  usually 
Denver  or  St.  Louis.  There  would  be  no  neces- 
sity to  go  through  Customs.  The  couriers 
would  return  to  New  York,  contact  their 
buyer  and  receive  $51,000  for  each  six-kilo 
load. 

The  operation  worked  smoothly  for  some 
time,  with  the  U.S.  couriers  sending  back  as 
much  as  one  million  dollars  a  month,  usual- 
ly via  secret  Swiss  bank  accounts.  Then,  In 
July  1068.  a  TWA  maintenance  worker  dis- 
covered the  heroin  and  alerted  Customs.  The 
couriers  were  arrested,  as  were  their  U.S. 
buyers. 

But  within  a  month  Hirsch  had  another 
scheme  under  way.=  A  23-year-old  Parisian, 
Christian  Serge  Hysohlon,  was  dispatched  to 
New  York  with  instructions  to  set  up  the 
Panamanian  Chemical  and  Food  Co.,  Inc.,  a 
dummy  import  firm  ostensibly  handimg 
Spanish  foodstuffs.  Then,  in  the  Spanish 
port  of  Malaga,  large  quantities  of  heroin 
were  sealed  in  cans  of  codfish  and  paella,  and 
shipped  to  Hysohlon  in  New  York.  On  De- 
cember 10.  1968,  the  S.S.  Ragunda  sailed  with 
702  cases  of  the  Uns.  On  January  31,  1969, 
another  400  cases  left  aboard  the  S.S. 
Grundsunda.  In  New  York,  the  dope  was  to 
be  separated  from  the  legitimate  foodstuffs 
and  sold  to  a  syndicate  contact. 

Unknown  to  Hirsch  and  Hysohlon.  how- 
ever, a  glol>e-girdling  Investigation  by  two 
New  York-based  Customs  agents,  Edward 
Coyne  and  Albert  Seeley,  had  uncovered  the 
operation.  When  the  Ragunda  docked  in  late 
February,  Coyne,  was  on  the  scene.  Using  a 
high-powered  X  ray,  he  examined  the  700 
cases,  discovering  six  in  which  heroin  was 
secreted. 

Coyne  and  Seeley  bided  their  time.  Under- 
cover agents  followed  the  precious  shipment 
as  it  was  delivered  on  March  7  to  Hysohlon's 
home  in  Queens,  and  kept  up  an  around- 
the-clock  surveillance.  On  March  8  an  ac- 
complice arrived  from  Paris,  and  early  the 
next  morning  the  two  left,  carrying  a  large 
leather  satchel  stuffed  with  heroin.  Hailing 
a  cab,  they  headed  for  Grand  Central  Sta- 
tion to  hide  the  stuff  in  a  public  locker.  They 
never  made  it.  Customs  agents  arrested  Hy- 
sohlon and  his  partner  and  seized  62  pounds 
of  heroin.  Twenty-four  hours  later,  the 
Grundsunda  docked,  and  Customs  grabbed 
another  62  pounds  of  the  deadly  white  pow- 
der. Ultimately,  more  than  30  ring  members 
were  arrested,  but  in  less  than  two  years 
of  operation,  Hirsch  and  his  coterie  had 
shipped  more  than  800  pounds  of  pure 
heroin  into  the  United  States,  enough  to  push 
tens  of  thousands  of  addicts  closer  to  their 
graves. 

rOlX-SCALE  ATTACK 

In  recent  months,  significant  efforts  have 
been  launched  to  do  somethmg  about  the 
illicit  drug  traffic  into  the  United  States.  For 
instance : 

Operation  Intercept,  a  program  of  rigorous 
border    inspection    ordered    last    year,    dra- 


'  Mori  was  arrested  by  French  police  as  a 
fugitive  in  May  1968,  extradlcted  to  the 
United  States,  and  convicted  of  smuggling. 
He  Is  now  appealing  his  conviction  while 
serving  a  20-year  sentence  in  federal  prison. 
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matlcally  cut  the  flow  of  Mexican  drugs,  at 
least  temporarily.  Operation  Intercept,  which 
caused  long  delays  at  border  checkpomts. 
was  followed  by  Operation  Cooperation,  a 
Jomt  U.S. -Mexican  drive  designed  to  slash 
smuggling  and  also  drug  production  south  of 
the  border.  Six  thousand  Mexican  soldiers 
wat  sent  on  "search  and  destroy"  missions 
in  areas  where  marijuana  Is  heavily  culti- 
vated. And  for  the  first  time.  Mexico  imposed 
controls  on  the  sale  of  amphetamines  and 
barbiturates.  New  legislation  is  being  drafted 
by  Mexican  authorities  to  punish  drug  pro- 
ducers and  smugglers. 

A  vitally  important  agreement  was  reached 
last  January  with  the  French  govenmient 
to  curb  the  illicit  processing  of  heroin  in 
that  country.  Pressed  by  Washington.  Paris 
has  pledged  a  stepped-up  campaign  against 
drug  traffickers,  with  10,000  French  police- 
men to  be  trained  in  narcotics  work. 

At  the  insistence  of  President  Nixon,  nearly 
700  new  agents  and  inspectors  are  being 
hired  by  the  woefully  under-manned  Cus- 
toms Bureau. 

Moet  important,  perhaps,  the  President 
has  declared  an  all-out  war  on  organized 
crime.  Federal  strike  forces  have  been  set  up 
in  major  cities  to  combat  the  syndicates  that 
control  narcotics  and  other  rackets.  The  Atr 
torney  General  has  recelvde  permission  to 
wire-tap  major  drug  traffickers.  A  compre- 
hensive anticrime  package  is  moving  through 
Congress. 

Administration  officials  expect  no  over- 
night victories.  They  are  taking  on  im- 
mensely powerful,  well-entrenched  criminal 
grout>s.  But  the  government's  fuU-scale  at- 
tack is  long  overdue  and  deserves  the  deter- 
mined support  of  every  citizen. 


NEW  JERSEY  EXPERIMENT  ON 
INCOME  MAINTENANCE 


HON.  WILUAM  F.  RYAN 

or   NXW   TOSK 

IN  THE  HOUSE  OF  REPRESENTATI\'ES 
Thursday,  April  2.  1970 

Mr.  RYAN.  Mr.  Speaker,  more  than 
25  million  Americans  live  in  what  is 
officially  described  as  poverty.  The  pov- 
erty line — approximately  $3,744  in  1969 — 
is,  of  course,  a  theoretical  construct.  It 
seeks  by  statistics  to  describe  the  plight 
of  those  who  simply  do  not  have  enough 
money  to  live  in  dignity,  with  adequate 
food,  adequate  housing,  adequate  cloth- 
ing, and  adequate  health  services. 

Needless  to  say,  no  statistics  can  ade- 
quately portray  the  plight  of  the  so- 
called  "official"  poor.  What  is  more,  the 
imaginary  cutoff  of  the  poverty  line 
does  not  really  properly  consider  those 
additional  millions  of  people  who,  al- 
though earning  incomes  above  that  line, 
do  not  have  sufficient  funds  to  live  a 
decent  existence. 

For  example,  while  the  Government- 
recognized  poverty  line  for  1969  was  ap- 
proximately $3,744  for  a  nonfarm  family 
of  four,  the  Btireau  of  Labor  Statistics 
has  developed  figures  describing  a  low- 
er budget  showing  that  it  costs  this 
same  family  $6,771  to  live  at  a  lower 
level  in  New  York  City. 

I  have  long  urged  that  Congress  not 
simply  deplore  these  statistics,  but  that 
it  take  action  to  establish  a  basic  mini- 
mimi  income.  In  the  90th  Congress,  I 
introduced  the  first  bill  xi  provide  for  a 
guaranteed  annual  income.  In  the  91ct 
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Congress,  I  Introduced  this  bill  in  mod- 
ified fonn  as  HJl.  14773. 

In  a  few  mAs,  the  House  will  be 
called  upon  to  consider  the  income 
maintenance  bill  reported  out  by  the 
Ways  and  Means  Committee — HH. 
16311.  While  this  bill  is  a  msijor  step 
in  recognizing  the  concept  of  income 
maintenaiKe.  it  does  have  major  short- 
comings, which  should  be  corrected. 

One  of  the  most  often  heard  objections 
to  the  concept  of  a  basic  minimum  in- 
come is  that  it  serves  as  a  work  disin- 
centive, encouraging  recipients  of  bene- 
fits not  to  work.  In  the  March  30  edition 
of  the  Washington  Post,  Eve  Edstrom 
expertly  details  the  preliminary  findings 
of  the  New  Jersey  graduated  work  in- 
centive experiment  being  funded  by  the 
QflQce  of  Economic  Opportunity.  I  think 
these  findings  dearly  rebut  the  mis- 
placed notion  that  a  basic  minimum 
income  deters  work  motivation,  and  I 
commend  Miss  Edstrom's  article  to  my 
colleagues: 

(Prom  the  Washington  Post.  Mar.  30,  1970 1 
"It's   an   Hono«   To   Work":    Incoue   Plan 
Breeds   Scosm   for   Wklt-^rc 
(By  Bve  Edstrom) 
Princetoj*.     NJ. — Giving     poor     famUles 
extrs  cash  to  supplement  their  earnings  ap- 
parently brings  out  the  Puritan  In  them. 

A  sampling  ot  attitudes  among  10  per 
c«nt  ot  famUlas  enrolled  In  an  experimental 
guaranteed  annual  Income  project  shows 
that  most  families  in  the  program  express 
contempt  both  for  welfare  pajrments  and  for 
people  too  lazy  to  work. 

One  father  who  receives  a  cash  payment 
to  add  to  his  working  wages  said:  "It's  not 
a  good  Idea  If  you  like  to  drink  or  you're 
lazy." 

A  Spanish-speaking  father  in  the  same 
plan  said,  "It's  an  honor  to  work."  A  Negro 
machine  operator  added  a  qualification.  "I 
love  to  work — 'cause  I  have  to,"  he  said. 

The  family  heads  wtio  made  the  above 
statemeata  receive  the  income  payments  un- 
der a  program  similar  to  the  landmark  leg- 
islation proposed  for  all  of  the  nation's  poor 
families  by  President  Nixon.  The  bill  is 
scheduled  for  a  vote  on  the  House  floor  next 
month. 

Until  now,  tb*  preliminary  restxlta  of  that 
•4.5  million  govamment-finaneed  experiment 
have  been  put  forth  in  general  terms  or  in 
cold  statistics. 

But  last  week,  MATHKMATICA,  a  research 
group  baaed  here,  released  verbatim  qnota- 
tlons  from  Interviews  with  10  per  cent  of 
the  more  than  7,000  families  who  receive  the 
cash  guarantees  in  New  Jersey  and  Pennsyl- 
vania, 

Although  a  few  families  expressed  some 
reservations  or  misconceptions  about  the 
program,  more  typical  responses  Included 
such  statements  as  It  Is  "four  to  five  times 
better  than  welfare"  or  "it  seems  simple  and 
uncompUcated  compared  to  most  govern- 
ment programs." 

Unlik*  welfare,  the  families  do  not  have 
to  fiU  out  complicated  forms,  do  not  have 
to  account  for  how  they  spend  their  money, 
do  not  have  to  forfeit  assets,  and  are  not 
supervised  by  case  workers  and  Investigators. 
In  fact,  the  experiment's  workers  go  out 
of  their  way  not  to  advise  families.  If  fami- 
lies need  help,  such  as  finding  housing,  they 
receive  a  list  of  agencies  to  contact  so  that 
they  can  learn  to  help  themselves.  Tite  cash 
payment!  an  atrtctly  divorced  from  any 
servlcea. 

To  be  eUgihle  for  the  payments,  a  family 
submits  to  a  quarterly  interview  and  reports 
ita  Inoome  and  family  composition  each 
month.    The    Income    report    form,    as    one 
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family  said,  "couldn'tjbe  simpler.  You'd  have 
to  be  pretty  stupid" 
The  one-page  form 


not  to  understand  it. 
covering  a  four-week 
period,  asks  the  family  to  list  any  changes 
in  household  membets  (because  grants  are 
based  on  family  size^  and  to  list  eamlnga 
before  taxes  and  othfr  Income  such  as  So- 
cial Security  benefits.  I 

Families  include  their  paycheck  stubs  with 
the  report.  U  they  ion't  have  stubs,  they 
can  submit  signed  statements  from  employ- 
ers. Their  benefits  >re  recalculated  every 
four  weeks,  but  are  ^ascd  on  average  earn- 
ings over  the  last  thKe- month  period. 

Because  the  experlitient  is  aimed  simply  at 
determining  how  InOome  guarantees  aflect 
work  patterns  of  those  who  receive  them,  the 
families  are  under  no  obligation  to  account 
for  how  they  spend  the  extra  cash. 

But  the  families  hfve  shown  a  strong  de- 
sire to  prove  they  are  worthy  of  the  pay- 
ments. Many  have  vof  untE^Uy  attached  paid 
bills  to  their  incom*  declaration  forms  to 
show  how  they  have  spent  the  money. 

That  the  money  Is  helng  used  in  a  variety 
of  meaningful  ways  was  also  shown  by  the 
interviews  that  UATHEMATICA  conducted 
last  month  in  Trenton.  N.J..  where  the  first 
project  families  were  ^elected  In  1968,  and  in 
Paterson.  Passaic  an^  Jersey  City,  N.J.,  and 
Scranton,  Pa.  . 

Two  Scranton  families  are  using  the  mon- 
ey, spread  over  a  thrie-year  period,  to  reno- 
vate their  homes.        I 

"This  way  we  are  increasing  the  value  of 
cur  homes  and  will  have  something  to  show 
for  the  money."  one  lamlly  said. 

That  family  has  r^ovated  one  room  and 
named  it  the  "Council  of  Grants  to  Fami- 
lies" room.  The  Coiincll  is  the  subsidary 
which  issues  the  payments  to  the  families. 
Another  fanxlly.  naming  that  the  payments 
were  enabling  it  to  move  from  a  "dump" 
to  a  nicer  apartraentt  said: 

"We  are  trying  to  plan  ahead.  In  three 
years,  I  might  be  making  good  money,  and 
by  then  the  kids  wlU  be  older  and  my  wife 
could  possibly  work.i  It  sure  has  raised  our 
standard  of  living." 

A  60-year-old  ouitlier.  living  with  her  son's 
family,  said  the  payments  would  make  it  pos- 
sible for  her  to  delay  In  applying  for  Social 
Security  benefits  uitfll  she  was  eligible  for 
the  maximum  amouat. 

The  Income  guarantee  is  helping  one  rail- 
road worker  to  sit  oui  a  layofi,  and  has  helped 
factory  workers  to  |get  through  "vacation 
without  pay"  period^. 

A  commonly  expr4B8ed  view  was  that  the 
money  gave  f amlUesJ  a  smaU  measure  of  se- 
curity in  case  of  Uiness  or  job  difficulties. 
This  was  best  expressed  by  the  faxnUy  that 
said:  I 

"We  aren't  using  the  money  to  pay  the 
electric  bill  or  thln^  like  that.  We  put  a 
little  aside  and  just  having  it  gives  you  peace 
of  nUnd  In  case  anything  should  happen." 
Several  families  wf re  negative  in  thetr  re- 
sponses, saying  the  money  wasn't  sufficient 
to  help  them  provlAe  adequately  for  their 
families.  i 

A  few  f anUlies  Ux^^  upon  their  bimonthly 
checks  as  windfalls  ^  be  used  for  spending 
sprees.  j 

One  young  father 'has  been  quite  sncceai- 
ful  In  using  his  guarantee  to  extend  bla 
credit  rating  so  that  be  could  lavishly  fur- 
nish his  pubUc  housltig  apcurtment— complete 
with  bar.  He  also  tried  to  con  the  experi- 
ment's workers  out  of  giving  him  his  pay- 
ments in  one  lump  sum  so  that  he  could 
have  a  "stake." 

Among  those  interviewed,  there  was  al- 
most universal  contampt  for  the  existing  de- 
pendent children's  Welfare  progrsun,  which 
began  in  the  1930s  and  would  be  replaced 
by  the  Nixon  administration's  Runlly  Assist- 
ance Plan  of  Income  guarantees. 

One  family  said  that  "on  welfare  you  can't 
go  any  place  or  raise  your  cultural  level." 
Another  said  welfafe   "kills  people."  and  a 
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third  said  welfare  "malves  liars  and  cheats" 
out  of  people. 

Only  a  few  of  the  l^icome  experiment's 
families  did  not  endorse  the  concept  of  a 
national  Income  guarantee  plan. 

"I  don't  think  It  will  work,"  one  father 
said.  "It's  like  putting  the  whole  coimtry 
on  welfare." 

But  the  overwhelming  view  was  expressed 
by  families  that  said  ^he  program  was  a 
"good  idea."  that  "all  the  people  In  the  cel- 
lars and  in  the  slums  heed  It,"  that  "you 
need  a  program  for  thoae  not  'Ich." 

"Professionals  can  always  find  a  job  in 
their  field,"  ons  Jersey  Citty  father  said.  "But 
there  is  no  such  thing  as  a  guaranteed  fac- 
tory job."  1 

Similarly,  a  Scranton  ^a*^er  said: 

"It's  giving  those  whft  are  already  trying 
a  chance  to  get  ahead,  averyone  can't  count 
on  steady  work  .  .  .  Tak4  Scranton.  Six  years 
ago  if  you  wanted  a  tobas  a  dishwasher  you 
had  to  fight  at  least  10  jother  guys  to  get  it. 
Think  how  much  this  program  would  have 
meant  then."  J 

Most  of  the  families  showed  a  clear  under- 
standing that  the  Incoiae  guarantees,  which 
average  less  than  $100  a  month,  go  down  as 
earnings  go  up. 

"You  work  more,  yot  get  less,"  said  one 
father. 

Another  said  he  took  a  job  knowing  that 
the  guarantee  would  gt>  down,  because  he 
wanted  to  better  himself.  And  one  enrollee. 
who  now  only  receives  a)0  a  month,  said  that 
small  Incentive  has  made  him  "work  harder 
In  the  last  months  putting  in  overtime  when- 
ever I  can." 

Under  eight  different  icombinations  of  tax 
rates  and  guaranteed  in^me  levels,  the  guar- 
antees are  entirely  eliminated  when  earnings 
go  above  a  certain  levelj  To  date,  10  per  cent 
of  the  families  in  Trenton,  Paterson  and 
Passaic  have  increased  ttielr  earnings  so  that 
they  no  longer  are  eligible  for  the  guarantees. 

One  father  correctly  figured  the  point 
where  be  no  longer  would  be  eligible  for 
benefits  and  said,  "I'd  be  happy  to  go  above 
It" — Indicating,  as  many  of  the  answers  did, 
that  the  cash  paymente  do  not  slow  down 
work  effort.  T 

Typical  conunents  were  "Ti  rather  work 
than  sit,"  and  "it's  all|  I  ever  knew  all  my 
life."  Another  family  bead  said  work  was 
necessary  so  a  guaranteed  incon\e  plan  would 
be  "more  an  Insurance  i  policy  than  a  hand- 
out." I 

The  experiment  Is  being  financed  by  the 
Ofllce  of  Economic  Opportunity  under  con- 
tracts with  the  Institute  tat  Research  on 
Poverty  at  the  University  of  Wisconsin,  and 
MatbemaOc*.  I 

Although  developed  under  the  Johnson 
administration,  the  experiment  is  proving  to 
be  a  unique  testing  ground  for  President 
Nixon's  revolutionary  welfare  reforms,  which 
iVpear  assured  of  Conglvsslonal  passage  this 
year.  ' 

The  reforms  are  mammoth  in  that  they 
establish  the  first  uniform  federal  Income 
guarantee  ($1,600  for  a  family  of  four)  and 
Include  working  poor  families,  as  well  as  the 
non  working  poor,  for  the  first  time. 


Clitics  have  said  the 


to  widespread  loafing.  :  }ut  the  Mathematlca 
Interviews  suggest  the  ]  trogram,  m  the  words 
of  one  father,  will  give  1  he  "guy  who  trie 
feeling  that  It  U  wortt  i  It." 
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Tom  Wicker  has  brought  to  the  public's 
attention  a  thoughtful  proposal  devel- 
oped in  Cambridge,  Mass.,  for  a  multi- 
city  200th  national  anniversary  observ- 
ance in  1976.  llie  Cambridge  group's 
views  are  the  most  advanced  and  meri- 
torious of  the  many  being  advanced  for 
the  bicentennial  celebration,  and  I  in- 
sert it  in  the  Record  with  my  full  en- 
dorsement: 

No  Expo  roa  thx  CxtrnNNiAL 
(By  Tom  Wlck«) 

Washincton,  March  18. — John  Canaday  of 
The  New  York  Times  reports  from  Osaka 
that  Expo  to  is  "no  more  than  the  continu- 
ation of  a  pattern."  the  biggest  and  most 
fanciful  version  of  Montreal  and  New  York 
and  Brussels  and  Seattle  and  Chicago  and 
St.  Liouls  and  the  other  conventional  fairs 
that  in  the  past  have  served  as  showpieces  of 
"progress" — as  "a  kind  of  supermarket"  for 
modem  technology. 

Thus,  he  wrote.  Expo  '70  appears  to  be 
"the  world  fair  to  end  all  world's  fairs,  and 
there  is  a  possibility  that  it  will  do  Just 
that."  Maybe  it  should. 

Why,  for  Instance,  to  celebrate  Its  200th 
birthday  In  1976,  should  the  United  States 
throw  together  in  one  of  the  presently  com- 
I>etlng  cities — Washington,  Boston,  Phila- 
delphia, Miami — another  of  these  gaudy 
monuments  to  extravagance  and  vainglory? 
If  past  history  is  a  guide,  It  would  include 
all  too  many  expensive,  gadgety  pavilions 
which,  soon  after  closing,  would  be  knocked 
down  and  hauled  off  by  the  Junkmen  with 
no  lasting  gain  to  anyone;   It  would  both 


bamboozle  and  dazzle  the  multitudes  with 
technological  wizardry  of  little  relevance  to 
their  lives;  and  both  the  expense  and  the  ir- 
relevance would  mock  the  real  social  needs 
of  America  today,  while  symbolizing  all  too 
exactly  the  consumpUon-and-waste  ethic 
that  infiates  the  national  economy. 

All  this  is  what  a  group  of  Cambridge, 
Mass.,  planners  propose  to  avoid  with  a  new 
multldty  festival  concept  for  the  200th  an- 
niversary. Its  theme  structure  would  not  be 
a  pretentious  piece  of  bad  sculpture  but  a 
high-speed  rail  transportation  link  between 
the  participating  cities — basically  those 
stretching  through  the  thirteen  original  col- 
onies from  Boston  to  Atlanta. 

LONG-XAMCB  GOAL 

Rather  than  seeking  In  an  artificial  en- 
vironment of  pavlUons  and  displays  some- 
thing as  elusive  as  "progress  and  harmony 
for  mankind"  (Osaka's  theme) ,  the  multi- 
city  bicentennial  would  have  as  a  specific 
goal  a  cooperative  undertaking  to  improve 
in  fact  the  actual  environment  of  the  partic- 
ipating cities  and  the  areas  between  them. 

Both  the  transportation  link  and  the  en- 
vironmental projects — which  would  survive 
the  passing  of  the  bicentennial  and  act  as 
functional  models  for  other  regions — would 
require  great  ettorU  from  private  Interests, 
cities,  states,  the  Federal  Government,  and 
regions  as  distinct  as  New  England  and  the 
South;  thus,  these  tangible  efforts  would  vir- 
tually require  development  of  the  proposal's 
loftier  central  purpose  of  "bringing  our 
people  together." 

The  high-^>eed  raU  system  linking  the 
cities  would  beautifully  symbolize  that  pur- 
pose. For  the  future,  It  would  reUeve  de- 


pendence on  air  and  highway  transportation, 
and  at  the  time  it  would  provide  the  physi- 
cal means  by  which  visitors  from  all  over 
the  world  could  take  in  the  various  obser- 
vations of  the  bicentennial  cheaply,  swiftly 
and  comfortably. 

These  observations  would  take  place  in 
each  of  the  various  cities — first,  by  the  ex- 
ploitation of  the  existing  historical,  technical 
and  recreational  attributes  of  each;  second, 
by  their  develc^ment  with  sUte  and  Federal 
aid  not  of  temporary  white-elephant  pa- 
vilions but  of  permanent  social  improve- 
ments through  new  forms  and  ideas  for 
housing,  education,  transportation,  indtistry, 
communications  and  recreatton.  One  stand- 
ard project  in  each  major  city,  for  instance, 
could  be  the  construction  <a  a  terminal  that 
would  provide  maximum  linkage  of  the  ran 
line  to  air,  highway,  subway  and  bus  systems. 

NOT   FOR   EPBEMXXAI.    CLORT 

The  cost  would  be  great,  the  organization 
problems  would  be  even  bigger,  and  the  time 
Is  so  short  that  the  plan  might  have  to  rely 
on  some  air  links,  partlciil&rly  in  the  South. 
But  that  it  would  be  the  most  challengint; 
proposal  the  Conunerce  Department  and  tne 
American  Revolution  Blcenteimlal  Commis- 
sion could  put  before  President  Nixon  (the 
final  decision  will  be  his)  only  makes  It  the 
more  appropriate  for  such  an  anniversary. 

The  greatest  value  of  the  idea  has  been  ex- 
pressed by  the  Cambridge  Seven  Associates, 
the  group  that  developed  it,  in  its  title — not 
Expo  "76,  with  all  that  that  suggests  of  spec- 
tacle and  ephemeral  glory,  but  "Polls  "76, " 
with  polls  defined  as  "the  city  In  its  ideal 
form  as  a  community"  devoted  to  man's  ef- 
fort to  live  comfortaUy  with  himself. 


SENATE— Frirfci/,  April  3,  1970 


The  Senate  met  at  10  o'clock  ajn., 
and  was  called  to  order  by  Hon.  James 
B.  AixEN,  a  Senator  from  the  State  of 
Alabama. 

The  Reverend  Dr.  David  Justin 
Davis,  pastor.  Plymouth  Congregational 
Church,  Coconut  Grove,  Miami,  Fla., 
offered  the  following  prayer: 

Almighty  God,  when  we  are  in  Thee, 
Thy  wisdom  Illumines  our  minds  and  Thy 
power  Infuses  us  with  moral  and  spiritual 
strength. 

We  pray  for  the  Members  of  the  Sen- 
ate, for  the  President,  for  all  advisers  and 
couns^ors  that  they  may  guide  our  Na- 
tion wisely  and  rightly  In  these  times  of 
strife  and  turmoil. 

Grant  them  stnmg  faith,  for  faith  can 
remove  the  mountains  of  fear,  doubt,  and 
indecision  that  weaken  us. 

Grant  them  lofty  vision,  for  without 
vision  the  people  perish. 

Help  them  to  set  the  example  of  Jus- 
tice, mercy,  and  righteousness  which  ex- 
alt a  nation. 

O  God.  rekindle  in  the  hearts  of  all  our 
people,  the  old  and  the  young,  the  patri- 
otic, the  disenchanted,  and  the  rebellious, 
a  new  appreciation  of  our  blessings  and 
an  enlightened  dedication  to  meet  the 
challenges  at  home  and  abroad. 

In  the  name  of  Him  who  said  "Ye  shall 
know  the  truth,  and  the  truth  shall 
make  you  free."  Amen. 


Senate  frcnn  the  President  pro  tempore 
(Mr.  Russell). 

■me  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senatc, 

PRESmCKT   PRO   TXKPORE, 

Washington,  B.C.,  April  3, 1970. 
To  the  Senate: 

Being  temporarily  absent  from  the  Sen- 
ate, I  appoint  Hon.  Jamxs  B.  Aixem,  a  Senator 
from  the  State  of  Alabama,  to  perform  the 
duties  of  the  Chair  during  my  absence. 

RiCMAKD    B.    RVaSBA,, 

President  pro  tempore. 

Mr.  AIXEN  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


Senator  from  Florida  (Mr.  Holland), 
there  be  a  period  for  the  conduct  of 
morning  business,  with  statements  there- 
in limited  to  3  minutes. 

The  ACTING  RESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


COMMITTEE  MEETINGS  DURING 

SENATE  SESSION  | 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
be  authorized  to  meet  during  the  session 
of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
prare.  Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  with 
the  permission  of  the  acting  minority 
leader,  I  should  like  to  proceed  for  1  or  2 
minutes. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Thurs- 
day, April  2. 1970,  be  dispoised  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  ib  so  ordered. 


DESIGNATION    OP    ACnNQ    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 

CXIV 64»— Part  8 


ORDER  FOR  TRANSACTTION  OP 
ROUTINE  MORNING  BUSINESS 
AND  LIMITATION  ON  STATE- 
MENTS THEREIN 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that,  at  the  condu- 
akm  of  the  remarks  of  the  distinguished 


AIX>ITIONAL  FUNDS  FOR  THE  DIS- 
TRICT OF  COLUMBIA  BAIL  AGENCY 

Mr.  MANSFIELD.  Mr.  President.  I 
ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideratimi  of  Calen- 
dar No.  756.  H.R.  16612. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  biU  will  be  stated  by  title. 

The  Bn.L  Clerk.  HJl.  16612  to  amend 
the  District  of  Columbia  Bail  Agency  Act 
to  provide  additional  funds  for  the  Dis- 
trict of  Columbia  Bail  Agency  for  fiscal 
year  1970^ 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  biU? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  whlcb 
was  ordered  to  a  third  reading,  was  read 
the  third  time,  and  passed. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in  i 
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the  Record  an  excerpt  from  the  report 
<No.  91-753).  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PUBPOSX   or  TBK   Bill. 

The  purpose  of  the  blU  (HJi.  16613)  Is  to 
meet  tbe  Immediate  need  of  the  District  of 
Columbia  Bail  Agency  for  additional  funds 
to  continue  its  operations.  H.R.  16612  ful- 
fills this  purpose  by  removing  the  celling  of 
•130,000  from  the  agency's  annual  appropria- 
tion authorization. 

mSO  rOR   LXGISLATION 

Your  committee  Is  advised  by  the  District 
of  Columbia  Ball  Agency  that  the  agency 
wUl  have  exhausted  its  (130,000  appropria- 
tion for  the  fiscal  year  1970  by  approximate- 
ly by  the  middle  of  April  1970. 

As  part  of  the  official  supplemental  re- 
quest for  fiscal  year  1970,  therefore,  the  Dis- 
trict of  Columbia  government  with  full  sup- 
port from  the  admlnlstxatlon  has  sought  an 
additional  $16,000  for  agency  operations. 
Still,  this  necessary  sMlditional  sum  could 
not  be  paid  out,  unless  the  authorized  cell- 
ing Is  raised  or  removed. 

Prom  a  practical  standpoint,  termination 
of  the  <^>erations  of  the  District  of  Columbia 
Bail  Agency  would  severely  cripple  the  ad- 
ministration of  criminal  justice  In  tbe  Dis- 
trict of  Columbia.  It  is  the  District  of 
Columbia  Ball  Agency  (1)  that  supplies  the 
courts  of  the  District  with  information  nec- 
essary for  fail  or  other  release  determina- 
tions. (3)  that  miist  notify  certain 
defendants  of  required  court  appearances, 
and  (3)  that  supervises,  to  the  extent  that 
Its  resources  permit,  a  substantial  number 
of  defendants  in  the  community  on  c6urt- 
ordered  release. 

Both  Houses  of  Congress  have  now  enacted 
comprehensive  District  of  Columbia  "crime 
packages,"  which  at  once  revise  the  overall 
operations  of  the  District  of  Columbia  B&ll 
Agency  and  raise  or  remove  the  ceiling  on  its 
annual  appropriation  authorization.  (See  the 
House  of  Representatives  amendnient  to  S. 
3601  and  the  most  recent  Senate  amendment 
thereto.)  Tbe  imminence  of  tbe  agency's 
financial  embarrassment,  however,  requires 
that  additional  funding  authorization  be  not 
delayed  pending  the  resolution  of  differences 
In  the  House  and  Senate  "crime  paclcages." 

HISTOBT  OP  LXGISX^TION 

In  January  1969,  Senator  Tydlngs,  for 
himself.  Senator  Ervln,  and  Senator  Hruska, 
introduced  legislation  (S.  645)  to  remove  tbe 
cetllng  from  the  District  of  Columbia  Ball 
Agency's  annual  appropriation  authorization. 

The  need  which  the  bUl  S.  545  sought  to 
meet  was  at  that  time  considered  to  be  of 
"emergency"  proportions.  As  a  consequence, 
a  bearing  was  promptly  conducted  on  the 

subject  of  the  legislation,  on  February  1, 
1969.  (See  published  hearing,  "Increased 
Bail  Agency  Staff,"  hearing  before  the  Com- 
mittee on  the  District  of  Columbia,  n.S. 
Senate.  9l8t  (Tong..  first  seas.,  on  S.  545. 
Feb.  1. 1969.) 

The  measure  S.  546  was  vigorously  sup- 
ported by  the  District  of  Columbia  govern- 
ment, by  the  District  of  (Columbia  Ball  Agen- 
cy, and  by  the  respective  chief  Judges  of  the 
two  criminal  trial  benches  \n  the  Nation's 
Capital. 

The  bUI  S.  646  was  rep<Hted  favorably  by 
your  committee,  and  was  passed  by  the 
Senate  without  opposition  on  July  8.  1969. 

On  July  11,  1969,  a  District  of  Columbia 
omnibus  "crime  package"  was  introduced 
on  behalf  at  the  administration.  This  legis- 
lation (S.  3801  as  Introduced)  revised,  prin- 
clpially  expcmded,  the  operations  of  the  Dis- 
trict of  Columbia  Ball  Agency  and,  again, 
increased  the  agency's  funding  autbcMlza- 
tlon. 


Ivised  that  the  origi- 
emlsed  upon  neither 
of  operations  present- 


The  House  of  Repre4entative8  Initially  de- 
ferred action  of  the  Senate-passed  meas- 
ure S.  545  in  favor  of  the  incorporation  of 
said  measure  into  the  House  version  of  the 
omnibus  "crime  pack^e."  After  receiving 
an  urgent  plea  from  t^e  Executive  Osmmit- 
tee  of  tbe  District  of  (^olumbia  Ball  Agency, 
however,  the  House  Committee  on  the  Dis- 
trict of  Columbia  appi'oved,  and  the  House 
of  Representatives  subsequently  enacted,  the 
instant  limited  act  H|R.  16613  aUn  to  the 
original  Senate-passed:  S.  545.  (See  letter  of 
Roger  Robb  for  the  E;lecutlve  Committee  of 
the  District  of  Columbia  Ball  Agency  in 
appendix.) 

DESCRIPTION     OP    THE     BUI.     AMD     PUBTHEK 
DISCUl  SION 

The  act,  H.R.  1661),  strikes  the  annual 
limitation  of  $130,000  from  the  appropria- 
tion authorization  In  fhe  District  of  Colum- 
bia Ball  Agency  Act. 

Your  committee  is 
nal   limitation   was  pi 
the  scope  nor  the  leveU 

ly   conducted   by   the  {District   of   Columbia 
Bail  Agency. 

Wholly  apart  from  Aie  functions  outlined 
in  the  District  of  CX>li^bia  Bail  Agency  Act, 
as  amended,  the  agency  has  had  to  assume 
responsibility  for  notifying  certain  defend- 
ants of  required  court  appearances.  Ordi- 
narily the  Ball  Agency. alone — not  the  courts 
and  not  couri-appoln^ed  counsel — has  ade- 
quate background  data  to  locate  the  major- 
ity of  defendants  onl  nonfinancial  release, 
on  release  with  percentage  deposit  to  the 
registry  of  the  court  |  (In  lieu  of  commer- 
cial bond),  or  otherwise  not  subject  to  the 
supervision   of    a   comsaerclal   bondsman. 

As  for  the  level  oft  operations,  the  Ball 
Agency  in  its  first  year  of  existence  processed 
5.600  defendants.  By  calendar  year  1969, 
however,  the  numt>er  of  persons  processed 
had  loomed  to  14,000.  What  was  once  con- 
sidered a  heavy  dally  load  for  the  agency — 
namely,  50  defendants  to  be  processed — has 
now  become  the  daily  Average,  and  the  heavy 
daily  loads  now  average  as  many  as  80  cases. 
The  limitation  on  the  annual  appropriation 
authorization,  meanwIfUe,  has  never  been  in- 
creased. 


/  prU  3,  1970 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  prerious  order,  the  dis- 
tinguished Senator  from  Michigan  (Mr. 
Griffin)  Is  now  repognized  for  not  to 
exceed  30  minutes. 


THE  NOMINATION  OP  O.  HARROLD 

CARSWELL  TO  Be  AN  ASSOCIATE 
JUSTICE  OP  THE  SUPREME  COURT 

Mr.  GRIFFIN.  Mr.  President,  I  rise  to 
st>eak  again  on  the  nomination  of  Judge 
O.  Harrold  Carswel]  to  be  an  Associate 
Justice  of  the  U.S.  Supreme  Court. 

As  one  who  is  deedly  interested  in,  and 
fully  committed  to,  tpe  goal  of  maintain- 
ing and,  indeed,  enhjancing  the  strength 
and  vitaUty  of  the  Supreme  Court.  I 
strongly  support  thl^  nomination. 

I  am  convinced  MAi  Judge  Carswell  is 
well  qualified  for  a  i^ace  on  the  Nation's 
highest  tribunal.  I  lam  confident  that 
after  he  is  confirmed  and  takes  his  seat, 
he  wUl  serve  ably  and  with  distinction. 

My  only  reluctancje  in  speaking  today 
Is  due  to  the  fact  t^t  so  much  has  al- 
ready been  said,  and  the  record  is  so  fuU 
and  complete,  that  there  seems  to  be  little 
need  to  go  over  and  over  it  again. 

At  the  outset,  I  wish  to  make  It  clear 
that  I  do  not  question  the  rights  or  the 
motives  of  any  Senator  in  challenging 


I  reasons  for  op- 
have  been  held 

^posed.  there  has 
recently,  to  turn 

erits  of  the  nom- 
as the  FBI  and 

eve  it  is  now  ob- 
id  to  a  majority 


this  or  any  other  nt>mlnation.  How- 
ever, at  the  same  time,  it  is  di£Qcult  not 
to  comment  on  the  obvious  and  the  ap- 
parent; namely,  that  some  opponents  of 
Judge  Carswell  have  been  seeking  rather 
frantically — and  almos(  desperately — for 
some  issue  of  substance — for  some  ques- 
tion which  might  justify  recommitting 
this  nomination. 

As  the  threadbare 
posing  Judge  Carswell 
up  to  the  Ught  and  e| 
been  a  tendency,  more 
the  attack  from  the 
ination  to  such  target 
even  the  President. 

Mr.  President,  I  belil 
vious  to  the  Nation 
in  this  body  that  the  Sjenate  should  vote 
up  or  down  on  the  merits  of  the  nomi- 
nation of  Judge  Harrold  Carswell,  and 
that  no  useful  purpose  can  be  served  by 
recommitting  the  nomination  to  the  Ju- 
diciary Committee. 

Most  important,  Mr.  President,  that  is 
also  the  view  of  a  majority  of  members 
of  the  Senate  Committee  on  the  Judi- 
ciary to  whom  the  nomination  would  be 
re-referred  if  the  motion  to  recommit 
were  to  prevail.  I 

In  fact,  a  majority  pf  the  committee 
members  have  writtenj  a  letter  to  that 
effect  which  reads  as  f()llows: 

The  undersigned,  being  a  majority  of  the 
members  of  the  Senate  Jadiclary  Ccxnmittee. 
believe  that  no  useful  piupose  would  be 
served  by  further  hearing  before  the  Com- 
mittee on  tbe  matter  of  ^udge  Carswell  and, 
therefore,  urge  our  colleagues  of  the  Senate 
to  vote  against  the  motljon  to  reconunit  on 
Monday,  April  6. 


by  the  chairman 
Eastlakd),  the 


The  letter  is  signed 
of  the  committee  (M*. 
Senator  from  Arkansas  (Mr.  McClel- 
lan),  the  Senator  from  North  Carolina 
(Bdr.  Ervin)  ,  the  Senator  from  West  Vir- 
ginia (Mr.  Btrd)  ,  by  tbe  ranking  Repub- 
Ucan  of  the  committee  (Mr.  Hruska),  by 
the  distinguished  mino/ity  leader  (Mr. 
Scott)  ,  the  Junior  Senator  from  Michi- 
gan who  now  has  the  ^oor.  the  Senator 
from  Hawaii  (Mr.  FoMc),  the  Senator 
from  South  Carolina  (Mr.  THxntifOND) , 
and  the  Senator  frooi  Kentucky  (Mr. 

COOK). 

Mr.  President,  this  nomination  has 
been  closely  scrutinized  by  the  Judiciary 
Committee  and  by  the  Senate.  It  has 
been  subjected  to  the  most  searching 
and  hitensive  investigation.   Indeed,  I 

question  whether  a  npminatlon  to  the 
Supreme  Court  could  be  more  carefully 
and  more  thoroughly  examined. 

Of  course,  the  Senite  has  a  perfect 
right  and,  indeed,  an  obligation,  imder 
its  advise  and  consent  power,  to  con- 
sider any  nomination  |  in  depth  and  at 
length.  It  should  do  that.  And  it  has  done 
that  with  respect  to  this  nomination. 

The  letter  this  morning  from  a  ma- 
jority of  the  member^  of  the  Judiciary 
Committee  should  make  it  crystal  clear — 
If  there  was  any  doubt^that  sending  the 
nomination  back  to  the  committee  would 
not  only  be  a  futile  and  useless  exercise, 
it  would  be  interpreted  as  an  abdication 
by  the  Senate  of  its  constitutional  re- 
sponsibiUties. 

Mr.  BYRD  of  West  yirghila.  TJlx.  Pres- 
ident, will  the  Senator  from  Michigan 
yield  at  that  point? 
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Mr.  GRIPPIN.  I  am  happy  to  yield  to 
the  Senator  from  West  Virginia. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  wish  to  Johi  with  the  Senator 
in  the  statement  he  is  making.  Might  it 
not  be  a  fair  question  to  ask  those  who 
oppose  the  nomination.  If  they  do  not 
really  have  in  mind  killing  it  by  recom- 
mitting it,  whether  they  would  be  wUl- 
mg  to  add  instructions  to  the  committee 
to  report  back  this  nomination  within 
10  days  or  2  weeks  or  3  weelts. 

I  should  think  that  would  have  been 
the  proi>er  approach  if.  indeed,  their  in- 
tent is  not  to  kill  the  nomination.  Let  the 
committee  hold  hearings  and  require  it 
to  report  this  nomination  back  within 
10  days.  2  weeks,  or  3  weeks  so  that  the 
Senate  can  conduct  an  up  or  down  vote 
on  the  nomination. 

Mr.  GRIFFIN.  I  tliink  the  Senator 
from  West  Virginia,  the  distinguished 
acting  majority  leader,  makes  a  very 
valid  point;  he  underscores  and  empha- 
sizes the  fact  that  the  real  purpose  of 
the  motion  as  it  has  been  correctly  in- 
terpreted in  the  press,  is  to  kill  the  nom- 
ination. 

It  seems  that  those  who  are  opposed  to 
the  nomination — and  they  have  a  right 
to  be — should  be  willing  to  vote  on  ibe 
nomination,  up  or  down. 

Mr.  BYRD  of  West  Vlrghiia.  Mr.  Pres- 
ident, if  the  Senator  will  yield  further, 
does  not  the  unanimous  consent  agree- 
ment close  all  possibilities  of  any  amend- 
ment to  add  such  instructions  to  the  re- 
committal motion? 

Mr.  GRIFFIN.  The  Senator  is  abso- 
lutely correct. 

Mr.  BYRD  of  West  Virginia.  So  that 
we  are  completely  shut  out  from  any 
such  Instructions.  A  vote  to  recommit, 
therefore,  is  a  vote  to  kill  the  nomina- 
tion.   

Mr.  GRIFFIN.  The  Senator  is  abso- 
lutely correct. 

Mr.  BYRD  of  West  Virginia.  I  am 
glad  the  Senator  is  making  the  state- 
ment. I  think  that  the  Senate  shotild 
face  up  to  tbe  declsioa  and  vote  the 
nomination  up  or  down. 

Mr.  GRIFFIN.  Mr.  President,  much  of 
the  debate  on  this  nomination  has  re- 
volved around  the  respective  roles  of  the 
President  of  the  United  States  and  the 
Soiate  of  the  United  SUtes. 

No  Senator  could  be  more  pleased  than 
the  ivaakx  Senator  from  Michigan  that 
the  Soiate  once  again  asserting  itself 
and  is  fulfllllns  Its  advice  and  consent 
responsibilities.  It  is  obvious  that  the 
Senate  no  longer  operates  as  a  rubber 
stamp  with  respect  to  nominatioDs  for 
the  Supreme  Court. 

But  on  the  other  hand,  it  Is  important 
to  keep  the  ndes  of  the  President  and 
the  Senate  in  perspective.  While  the  de- 
bate on  the  qualiflcaticHis  of  Judge  Cars- 
well  is  certainly  within  the  si^ere  of  the 
Senate's  advice  and  consent  responsibil- 
ity, much  of  the  oppodtlon  to  this  nom- 
ination bears  earmarks  of  a  desperate 
effort  to  void  and  turn  back  the  election 
of  1968. 

When  the  pe<H>le  in  November  1968. 
chose  Richard  M.  Nixon  as  their  Presi- 
dent, they  imUcated  a  preference  to  have 
him.  rather  than  another  candidate  fcur 
the  PreaideDey,  nominate  Justioee  of  the 
Supreme  Court. 


President  Nixon  touched  on  that  point 
in  his  letter  of  this  week  to  Senator 
Saxbe.  The  President  might  well  have 
said:  "To  the  extent  that  the  opposition 
to  this  nomination  is  really  based  on 
considerations  of  philosophy  and  poli- 
tics, rather  than  on  the  qualifications  of 
Judge  Carswell.  much  more  is  on  the 
Une  than  the  power  of  the  President.  In 
a  real  sense,  the  power  of  the  people  is 
at  stake." 

Mr.  President,  questions  have  been 
raised  concerning  the  racial  attitude  of 
Judge  Carswell.  Some  opponents  have 
repeatedly  pointed  to  some  remarks  he 
made  in  1948  as  a  candidate  for  a  local 
office  in  Georgia. 

The  attack  is  continued  despite  the 
nominee's  eloquent  and  moving  repudi- 
ation of  those  remarks  in  his  testimony 
before  the  Senate  Judiciary  Committee 
when  he  said: 

I  state  now  as  fully  and  completely  as  I 
possibly  can  that  those  words  themselves 
are  obnoxious  and  abhorrent  to  me.  I  am 
not  a  racist.  I  have  no  notions,  secretive, 
open,  or  otherwise,  of  racial  superiority.  That 
is  an  insulting  term  In  Itself,  and  I  reject 
it  out  of  hand.  (Hearings,  p.  10.) 

The  charges  are  repeated,  despite  the 
words  of  a  former  Department  of  Justice 
official.  Following  the  Supreme  Court 
school  desegregation  decision  in  the 
Brown  case,  he  called  upon  the  VS. 
attorneys  In  the  South  to  assist  the 
Justice  Department  in  the  implementa- 
tion of  that  decision. 

In  a  letter  to  the  committee,  this  for- 
mer Department  of  Justice  official.  Jo- 
seph H.  Lesh.  stated  that  the  only  south- 
em  U.S.  attorney  to  step  forward  and  be 
helpful  was  O.  Harrold  Carswell.  then 
U.S.  attorney  for  the  northern  district  of 
Florida. 

Mr.  President.  In  his  conversation  with 
me.  Dean  Ladd  volunteered  that  in  con- 
sidering the  possibility  of  the  appoint- 
ment as  dean  of  the  new  law  school  in 
the  South,  one  of  his  first  concerns  was 
the  attitude  in  that  community  and  in 
such  a  university  toward  the  admisskm 
of  black  stadents.  He  said  he  was  pleas- 
antly surprised,  not  previously  knowing 
the  members  of  this  committee,  that  not 
only  was  there  no  opposition  or  objection 
to  the  admission  of  blatA  students  to 
this  new  law  school.  In  fact,  he  said,  the 
committee,  and  particularly  Judge  Cara- 
wdl,  was  insistent  that  this  be  the  policy 
of  the  new  law  school. 

He  told  me  that  there  was  some  con- 
cem  as  to  whether  or  not  there  would 
be  qualified  black  applicants  who  would 
i^iply  fcH'  admission  to  the  law  scho(d.  He 
said  that  the  committee  decided  with 
the  strmg  recommendation  of  Judge 
CarsweU  that  tbe  requirements  of  tbe 
Princeton  Law  School  entrsmce  exam- 
ination (LJ3.A,T.)  should  be  waived  If 
necessary,  in  order  to  make  sure  tiiat 
Mack  students  would  have  an  appoT' 
tunlty  to  attend  the  law  school. 

This  was  a  view  particularly  expressed 
and  agreed  to  by  Judge  Carswdl. 

In  the  course  of  the  conversation  which 
I  had  with  Dean  Ladd,  he  indicated  that 
he  would  like  to  ctmlirm  his  views  and 
convictions  on  this  pc^nt  Xry  sending 
me  a  telegram.  His  telecram,  which  was 
dated  and  received  by  me  on  April  1, 
1970,  reads  in  part  as  follows : 


Judge  Carswell  was  a  member  of  tbe  com- 
mittee appointed  by  tbe  Praaldait  of  the 
University  to  select  a  dean  and  to  establish 
the  new  CoUege  of  l*w  at  Florida  State  Uni- 
versity. In  late  November.  1965,  I  was  asked 
to  come  to  Tallahassee  to  visit  about  this 
undertaking.  I  was  much  concerned  about 
having  an  integrated  law  school  and  I  did 
not  know  what  the  feeling  would  be  as  I 
had  always  Uved  in  the  north. 

I  visited  with  the  committee  on  this  and 
at  some  length  with  Judge  CarsweU  as  he 
was  a  federal  Judge  here. 

The  judge  wsls  strongly  in  favor  of  having 
black  students  even  though  It  became  neces- 
sary to  waive  requirements  under  the  legal 
aptitude  tests  if  the  applicants  were  other- 
wise qualified. 

He  (Judge  CarsweU)  expressed  firmly  tbe 
need  of  more  qualified  black  lawyers  and 
stated  that  with  quality  education  he  was 
sure  we  would  have  them. 

Mr.  President,  deeds  certainly  do  speak 
louder  than  words,  and  in  my  view,  this 
very  important  incident  in  the  life  and 
service  of  Judge  Carswell  is  most  signifi- 
cant. I  believe  it  speaks  not  only  to  the 
nominee's  racial  attitude  and  lack  of  bias 
but  it  speaks  as  w^  to  his  competence, 
his  intellectual  ability,  his  interest  and 
achievement  in  the  law,  and  his  viewx 
on  legal  education. 

Throughout  the  hearings  and  the  de- 
bate, I  have  carefully  followed  and  re- 
viewed the  nMninee's  record  as  a  Federal 
judge.  Although,  quite  candidly,  I  state 
that  I  do  not  necessarily  agree  with  all 
of  his  decisions,  I  believe  it  would  be 
unreasonaUe  for  a  Soiator  to  dentand 
or  expect  100-percent  agreement  with  the 
views  of  any  judicial  nominee.  And,  quite 
franUy,  a  number  of  Judge  Carswell's 
decisions  provide  convincing  proof  that 
he  approaches  his  Judicial  responsibili- 
ties f  aiiiy  and  without  bias. 

Mr.  President,  in  the  case  ot  Pinknev 
V.  Melov.  242  F.  8uiH>.  943  (19S5).  Judge 
Cai^w^  held  that  a  hotel  barber  shop 
was  covered  by  the  Civfi  Rights  Act  of 
1964,  even  though  96  percent  of  its 
clients,  including  the  Judge  himself,  were 
local  Tallahassee  residents. 

This  was  the  first  time  a  court  had 
been  asked  to  consider  whether  the  1964 
Civil  Rights  Act  extended  to  a  barber- 
shop located  in  a  hotel. 

Significantly,  at  the  time  there  were 
no  Judicial  interpretations  of  tbe  1964 
act  by  higher  courts  which  would  have 
reqtilred  Judge  Carswell  to  rule  in  favor 
of  the  Negro  plaintiff. 

In  another  case.  Judge  Carswell  hdd 
that  a  restaurant  at  the  Tallahassee  Air- 
port In  the  city  of  Tallahassee  had 
violated  the  cmistitutional  rights  of 
blacks  by  maintaining  signs  designat- 
ing septurate  waiting  rooms,  lunchrooms, 
and  restroom  faculties  at  the  airport.  I 
refer  to  his  decision  in  the  case  of  Brooks 
V.  The  City  of  Tallahassee,  202  F.  Supp. 
56(1961). 

There  are  other  rulings  by  tbe  nraninee 
in  favor  of  civil  rights  plaintiffs  and,  of 
course,  there  are  dedstoos  by  the  nomi- 
nee which  hold  against  dvU  rights  platn- 
tifls.  But  this  is  no  surprise.  A  Judge  wiio 
approaches  cases  which  may  come  before 
him  even-handedly  obviously  could  not 
be  expected  to  rule  one  way  in  all  tho 
cases.  But.  as  his  decisi<ms  demonstrate. 
Jixtee  Carswell  is  a  man  at  moderation 
and  oompassitm  in  matters  Inndvlng  ra> 

dal  equality. 
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Moreover,  Mr.  President,  I  should  like 
to  restate  a  point  well  and  eloquently 
made  by  the  distinRUlshed  Senator  from 
West  Virginia  in  an  address  delivered 
recently  on  the  Senate  floor.  From  the 
standpoint  of  prior  Judicial  experience, 
Judge  Carswell  is  one  of  the  best  quali- 
fied nominees  ever  to  be  nominated  for 
the  Supreme  Court  of  the  United  States. 

Particularly  significant  are  the  nom- 
inee's H  years  of  experience  as  a  dis- 
trict court  judge  actually  involved  in  the 
trial  of  cases.  For  on  the  present  U5. 
Supreme  Coiu-t,  with  the  exception  of 
Justice  Black's  18  months'  service  as  a 
judge  of  the  municipal  court  in  Bir- 
mingham, Ala.,  and  Justice  Brennan's  2 
years*  service  on  the  superior  court  of 
New  Jersey,  none  of  the  other  sitting 
justices  had  experience  as  a  trial  judge. 

In  case  after  case  coining  to  the  Su- 
preme Court  of  the  United  States,  errors 
in  the  conduct  of  a  trial  are  urged  as 
grounds  for  reversal.  Certainly,  one  who 
has  tried  cases  over  a  long  period  of  time 
is  well  qualified  to  evaluate  the  impact 
of  a  given  ruling  by  a  judge,  particularly 
In  the  type  of  case  in  which  the  Supreme 
Court  is  most  frequently  called  upon  to 
review  trial  errors — I  refer  to  criminal 
cases. 

It  might  be  too  much  to  insist  that 
all  Supreme  Court  Justices  should  have 
trial  experience.  But  one  former  trial 
Judge  with  extensive  recent  experience 
in  the  trial  of  cases  in  the  Federal  dis- 
trict courts  would  bring  needed  skills  to 
the  Court. 

Judge  Carswell  is  such  a  man. 

As  a  district  judge,  he  heard  more  than 
4.500  cases,  roughly  2,500  of  which  were 
criminal  matters.  Many  of  these  cases 
were,  of  course,  disposed  of  on  motion 
or  by  a  guilty  plea.  However,  more  than 
750  cases  were  tried  by  the  nominee. 

And  of  the  cases  actually  tried  by  the 
nominee,  more  than  93  percent  were 
either  not  appealed  or  were  affirmed  by 
appellate  courts. 

Of  all  the  matters  brought  before  the 
nominee,  more  than  98  percent  were 
either  not  appealed  or  were  affirmed  upon 
appeal. 

I  submit  that  such  a  record  is  one  of 
which  the  nominee  can  be  justly  very 
proud. 

It  is  a  good  record,  particularly  in  view 
of  a  series  of  cases,  unrelated  to  civil 
rights,  which  were  reversed  because  of 
technical  difference  of  viewpoint  regard- 
ing the  use  of  summary  judgments.  As 
a  distinguished  woman  lawyer  from  Tal- 
lahassee observed : 

I  have  been  engaged  In  practicing  law  in 
Tallahassee,  Florida  for  the  past  four  years 
and  have  had  a  fairly  extensive  practice  in 
the  District  Court  before  Judge  Carswell.  He 
has  always  been  eminently  fair  and  courteous 
to  all  parties,  he  has  displayed  a  deep  learn- 
ing In  the  law  and  bis  opinions  have  a  clarity, 
that  is  sadly  lacking  in  many  .  .  . 

It  baa  also  been  my  observation  that  what- 
ever reversals  Judge  Carswell  has  sustained 
at  the  hands  of  the  Fifth  Circuit  have  been 
the  result  of  his  being  willing  to  use  the 
summary  Judgment  rule,  a  rule  to  which  the 
Fifth  Circuit  Is  avowedly  opposed.  (Letter 
of  Helen  Carey  Ellis,  dated  Mar.  20,  1970.) 

An  experienced,  competent  trial  judge 
does  not  believe  in  trying  issues  of  fact 
which  have  no  conceivable  bearing  on  the 
outcome  of  the  case.  In  a  number  of  the 


cases  tried  by  Judge  Carswell  where  he 
had  ruled  by  summary  Judgment,  the 
court  of  appeals  returned  the  case  for  a 
trial  of  an  alleged  issuejof  fact. 

Mr.  President,  in  viriually  all  of  these 
cases,  the  court  upoit  reconsideration 
reached  the  very  sam^  decision  as  had 
initially  been  hande^  down  by  the 
nominee.  { 

As  we  know.  Judge  Carswell  is  now  a 
member  of  the  Fifth  'circuit  Court  of 
Appeals.  I  think  it  is  ^portant  to  note 
that  a  number  of  the  very  same  judges, 
who  have  from  time  to  time  disagreed 
with  the  nominee's  use  pf  sununary  judg- 
ment, have  higlily  pri|ised  his  nomina- 
tion to  be  a  member  of  the  Supreme 
Court.  I 

For  example,  11  of  biis  fellow  judges 
on  the  court  of  appeals  have  stated: 

As  colleagues  of  Judge  flarrold  CarsweU  on 
the  United  States  Court,  of  Appeals  for  the 
Fifth  Circuit,  we  hereby  enpress  our  complete 
confidence  in  him  as  a  nominee  for  associate 
Justice  of  the  Supreme  C<iurt  from  the  stand- 
point of  integrity,  falrne^  and  abUlty. 

Mr.  President,  in  addition  to  his  ex- 
perience as  a  trial  ana  appellate  Judge, 
the  nominee  has  beenlvery  active  in  ef- 
forts by  the  Federal  jjudiciary  to  im- 
prove the  quality  of  ouit  courts. 

Shortly  after  becoftning  a  disti-ict 
judge,  the  nominee  ^as  appointed  by 
Chief  Justice  Warren  to  the  Committee 
of  the  Judicial  Confvence  which  an- 
alyzes the  work,  caseload  and  other  fac- 
tors affecting  the  jjerformance  of  every 
judicial  district  in  the  United  States.  It 
is  the  recommendations  of  this  commit- 
tee, passed  on  through  the  Judicial  Con- 
ference, that  become  the  basis  for  the 
creation  of  additionsd  judgeships  by  the 
Congress  and  for  the  iaiprovement  of  the 
operations  of  the  Federal  judiciary. 

Significantly,  Judge  parswell  was  elect- 
ed last  year  by  a  vote:  of  all  the  circuit 
and  district  Judges  in  the  fifth  circuit  to 
be  that  circuit's  representative  on  the 
Judicial  Conference  of  the  United  States. 
To  be  selected  from  aii|ong  more  than  70 
judges  by  a  vote  of  his  colleagues  to  rep- 
resent them  in  the  highest  adminstra- 
tive  body  of  our  Federal  judiciary  indi- 
cates the  high  degree  of  confidence  which 
fellow  judges  have  in  ^udge  Carswell. 

Mr.  President,  what  does  all  this  show 
about  Judge  Carswell  in  the  way  of  quali- 
fications for  the  appointment  to  the  Su- 
preme Court?  I 

In  the  nominee  wel  find  a  very  re- 
markable combination!  of  experience — 4 
years  in  private  practice,  5  years  as  a 
prosecutor,  11  years  as  a  district  judge, 
and  a  year  as  a  Judge  of  the  Court  of  Ap- 
peals for  the  Fifth  Circuit.  We  have  a 
man  who  took  time  away  from  his  nor- 
mal judicial  duties  to  be  active  in  the 
work  of  judicial  administration.  We  have 
a  man  who  gave  freely  of  his  time  and 
energy  to  assist  in  the  formation  of  a 
new  law  school  in  h|s  hometown.  We 
have  a  man  describ^  by  his  fellow 
judges  who  have  worlded  with  him  over 
a  period  of  years,  as  \  having  "intellect 
and  ability  of  the  higllest  order"  and  as 
one  who  "measures  ui>  to  the  rigorous 
demands  of  the  high  position  for  which 
he  has  been  nominatetj." 

In  short,  we  have  la  nominee  thor- 
oughly qualified  to  be  an  Associate  Jus- 
tice of   the  Supreme  Court.   As  Prof. 
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Charles  Alan  Wright,  oie  of  the  most 
respected  authorities  in  our  Nation  on 
the  Federal  court  systeii.  commented: 

I  have  known  Harrold  Cu^weU  for  eight 
years  and  argued  a  case  before  him  prior  to 
that  time.  I  have  also  ha4  the  benefit  as 
I  suspect  many  of  the  professors  who  oppose 
him  have  not — of  reading  every  word  of  the 
hearings  with  regard  to  hlk  nomination  as 
well  as  the  Report  of  thejjudlclary  Com- 
mittee and  the  statement  of  individual 
views  that  accompany  it  .  .  I  I  hope  that  the 
nomination  will  be  conflrmid. 

Mr.  President,  I  am  confident  that  the 
Senate  will  fairly  and  justly  appraise  the 
merits  of  the  pending  nomination.  As  one 
Senator,  I  sincerely  bejieve  that  the 
nominee  is  well  qualifletl  and  that  his 
nomination  to  be  an  Associate  Justice 
of  the  Supreme  Court  thoidd  be  con- 
firmed. I 

Mr.  President.  I  ask  i|nanlmous  con- 
sent that  the  telegram  o|  Dean  Ladd  to 
which  I  earlier  referred 
other  telegrams  be  print 
in  the  Record. 

There  being  no  objc 
grams  were  ordered  to 
Record,  as  follows: 

jApsn.  1.  1970. 

Senator  Robert  P.  ORiFriN : 

I  take  pleasure  in  sending  you  supple- 
mentary information  abopt  Judge  Cars- 
well's  part  In  helping  to  establish  the  new 
College  of  Law  at  Florida  State  University 
in  response  to  your  telephone  call  to  me  this 
afternoon.  Judge  Carswell  fras  a  member  of 
the  committee  appointed  by  the  president 
of  the  university  to  select,  a  dean  and  to 
establish  the  new  college  Qf  law  at  Florida 
State  tTnlversity.  In  late  ^ovember  196S  I 
was  asked  to  come  to  Tallahaseee  to  visit 
about  this  undertaking.  1 1  was  much  con- 
cerned about  having  an  integrated  law 
school  and  I  did  not  know  [what  the  feeling 
would  be  as  I  had  always  lived  In  the  North. 
I  visited  wl'h  the  oommlttoe  on  this  and  at 
some  length  with  Judge  Carswell  as  he  was 
a  Federal  Judge  here.  The  jiidge  was  strongly 
in  favor  of  having  black  students  even 
though  It  became  necessary  to  waive  re- 
quirements under  the  legal  aptitude  tests  if 
the  applicants  were  otherwise  qualified.  He 
expressed  firmly  the  need  Of  more  qualified 
black  lawyers  and  stated  ttiat  with  quality 
education  he  was  sure  we  Would  have  them. 
The  whole  committee  felt  t)ie  same  way  and 
were  very  happy  when  we  had  some  black 
students.  Some  of  those  in  school  now  are 
going  to  make  able  lawyer*.  I  mention  the 
matter  of  black  students  because  this  Is 
very  Important  to  me.  Tbla  was  just  one  of 
the  ways  In  which  Judge  Cai-swell  has  helped 
the  law  school.  He  was  anxious  that  the  new 
college  be  at  the  very  top  in  quality  and 
much  has  been  accomplish^  In  that  direc- 
tion. The  Judge  selected  hk  two  law  clerks 
from  our  graduating  seniors.  One  stood  In 
the  top  ten  of  328  applicants  who  took  the 
Florida  Bar  examinations  l^e  other  was  In 
the  top  ten  of  over  four  huadred  who  took  a 
later  examination.  The  Juage  has  shown  a 
continued  interest  and  frequently  Inquired 
about  its  development.  In  tpe  beginning  pe- 
riod Judge  Carswell  came  out  to  the  law 
school  and  served  as  Judge  of  first  year  stu- 
dent arguments.  He  had  great  interest  In 
students  and  they  respecteq  him.  The  Judge 
was  a  wise  counsellor  and 
titled  to  high  credit  for  his  nterest  In  estab- 
lishing a  high  quality  law    ichool. 


Senator  Robert  P.  Obxtitn  : 
As  the  former  president 
University  I  have  worked 
Harrold  Carswell.  I  requested 


Mason  Ladd. 
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on  an  advisory  committee  when  the  first 
dean  of  our  law  school  was  under  consid- 
eration. THlngs  have  been  said  about  Judge 
CarsweU  which  have  not  been  given  in  the 
proper  perspective.  As  one  who  hao  known 
him  for  many  years  I  have  been  impressed 
With  his  integrity.  Ills  intellect  and  hla 
sense  al  fair  play.  I  conBlder  him  well  quali- 
fied for  the  position  of  associate  Justice  of 
the  Supreme  Court  of  the  United  States. 
John  E.  Champion  . 

Afro.  3.  1970. 
Senator  Robert  P.  Gkotin  : 

I  have  been  Judge  Caruwell's  law  clerk 
since  February  3.  1B69.  when  he  was  chief 
judge  of  the  Northern  District  of  Florida 
and  have  remained  in  the  capacity  during 
the  Judge's  tentire  on  the  fifth  circuit. 
During  this  time  I  attended  virtuaUy  all 
pretrial  conferences  and  hearings  held  by 
the  Judge  and  have  had  the  opportimlty 
to  observe  his  actions  during  the  decisional 
process  with  a  closeness  and  famllarity  that 
could  not  otherwise  be  achieved. 

Without  vioiatmg  any  confidence  of  the 
court  by  discussing  the  substantive  merit  of 
specific  cases,  there  are  two  areas  concerning 
Judge  Carswell  which  should  be  mentioned. 
First,  the  Judge  Is  fair  and  unbiased  In  mat- 
ter* of  race  In  both  his  public  and  private 
life.  Prom  my  observations  the  ugly  charge 
of  racism  is  totally  without  merit.  There  has 
not  been  one  single  Instance  where  I  have 
observed  the  slightest  bias  towards  attorneys 
or  causes  because  they  Involved  racial  or 
civU  rights  matters.  Indeed,  by  my  obser- 
vation the  Judge's  demeanor  and  tempera- 
ment towards  black  attorneys  and  those  ad- 
vocating civil  rights  causes  has  been  more 
favorable  than  might  otherwise  be  expected 
because  the  Judge  patiently  recognized  that 
a  dedicated  advocate  often  becomea  emotion- 
ally involved  in  his  case.  In  fact,  the  only 
time  I  ever  recall  the  Judge  showing  the 
slightest  Impatience  with  an  attorney  In  a 
cIvU  rights  matter  Involved  a  school  board's 
attorney.  In  the  sensitive  area  of  school  de- 
segregation, the  Judge  felt  that  It  was  the 
responsibility  of  a  trial  court  to  foUow  the 
decision  of  the  appellate  courts  rather  than 
to  attempt  to  speculate  what  new  course 
might  be  forthcoming.  The  Judge  consis- 
tently sought  to  reach  workable  solutions 
which  were  consistent  with  soimd  legal  and 
educational  principles;  second,  there  is  the 
groundless  charge  of  lack  of  ability.  Havmg 
been  a  personal  observer  of  the  Judge  for 
over  a  year  and  on  two  courts,  I  am  totaUy 
and  unequlvocably  convinced  that  he  has 
one  of  the  finest  and  quickest  nUnds  I  have 
ever  encountered.  In  writing  decisions  the 
Judge  seeks  two  goals:  clarity  and  brevity. 

The  Judge  believes  In  thoroughly  research- 
ing existing  authority  but  distalns  efforts  to 
Impress  people  with  pedantry  tmnecessary 
to  the  resolution  of  the  immediate  conflict. 
He  has  strlved  never  to  abuse  his  public  of- 
fice or  the  decisional  process  by  using  an 
opinion  as  a  devise  to  advocate  personal,  po- 
litical or  social  views. 

Judge   Carswell   is   a   strong,   thoroughly 
competent  Jurist  vrtth  a  keen,  inquiring  mind 
who  has  served  with  distinction  for  12  years 
and  will  continue  to  serve  in  the  future. 
Respectfully, 

T.  R.  Manrt  m. 
taw  Clerk  to  G.  Harrold  Carswell.  V.S. 
Circuit  Judge. 

Senator  Robert  P.  Ordtin  : 

Having  worked  with  Judge  Carswell  as  his 
law  clerk  since  July  of  1960.  I  am  absolutely 
and  unequivocally  convinced  that  Judge 
Carswell  Is  in  no  way  prejudiced  against  any 
individual  or  group  as  a  result  of  race,  re- 
ligion, or  sex,  and  that  he  has  never  acted 
with  such  bias  in  the  court  room  or  to  my 
knowledge  in  his  personal  and  civic  affairs. 
As  a  woman  serving  as  Judge  Carswell's  law 
Clerk,  I  have  always  been  treated  fairly  and 


equally  in  the  assignment  of  responsibili- 
ties and  tendering  of  opportunities. 

Judge  CarsweU  Is  keenly  aware  of  his  duty 
to  dispatch  Justice  ImpartlaUy.  speedily  and 
In  a  manner  which  Is  JudlclaUy  and  consti- 
tutionally proper,  and  has  done  so  with  true 
competence.  Having  bad  some  first-hand 
knowledge  of  Judge  Carswell's  character  and 
access  to  the  information  about  his  back- 
ground and  Judicial  record  now  being  aired 
In  the  Senate  debates  and  by  the  press,  there 
is  no  doubt  in  my  mind  that  opponents  to 
his  nomination  have  Incorrectly  character- 
ized his  views,  activities,  record  and  abili- 
ties as  a  concerned  citizen  and  new  member 
of  the  legal  profession.  In  addition  to  being 
a  part  of  Judge  Carswell's  staff,  I  wish  to 
go  on  record  as  endorsing  Judge  Carswell's 
elevation  to  the  U.S.  Supreme  Court. 
Respectfully. 

Mrs.  Diane  Dubois  Tremor, 

Law  Clerk. 

Mr.  TYDINGS.  Mr.  President,  will  the 
Senator  jrield? 

Mr.  GRIFFIN.  I  yield. 

Mr.  TYDINGS.  Mr.  President,  what  is 
the  reference  to  that  statement  in  the 
record? 

Mr.  GRIFFIN.  The  letter  from  the 
Justice  Department  official,  Joseph  H. 
Lesh.  appears  in  the  record  at  page  327. 

Mr.  President,  there  is  much  evidence 
in  the  record,  most  of  which  has  been 
ignored,  that  Judge  Carswell.  indeed,  has 
been  sympathetic  and,  at  the  very  least, 
moderate  in  his  views  on  the  subject  of 
civil  rights. 

Of  particular  interest  to  this  Senator 
was  the  role  that  Judge  Carswell  played 
in  the  establishment  of  a  new  law  school 
in  Tallahassee,  Fla. — the  Florida  State 
University  College  at  Law. 

After  learning  about  this  incident  in 
tlie  course  of  the  hearings  as  a  result 
of  the  testimony  of  Professor  Moore,  a 
very  distinguished  professor  of  Yale  Uni- 
versity, I  followed  up  my  study  of  the 
record  by  personally  making  a  telephone 
call  to  Dean  Mason  Ladd,  the  first  dean 
of  this  recently  established  law  school 
in  Florida. 

Dean  Ladd  is  a  very  distinguished 
former  dean  of  the  University  of  Iowa 
College  of  Law  and  an  outstanding  edu- 
cator. I  spoke  with  him  for  some  20 
minutes,  and  he  related  to  me  that  he 
had  been  asked  in  the  fall  of  1965  to 
come  to  Tallahassee  and  consider  the 
possibility  of  heading  up  a  new  law 
school. 

The  president  of  the  Florida  State 
University  at  that  time,  Dr.  John  Cham- 
pion, had  named  a  small  committee  to 
advise  and  to  assist  in  the  establishment 
of  the  college  of  law  and  in  the  selec- 
tion of  a  dean. 

That  committee  consisted  of  Justice 
B.  K.  Roberts  of  the  Florida  Supreme 
Court.  Judge  O.  Harrold  CarsweU,  At- 
torney Robert  Ervin,  then  president  of 
the  Florida  State  Bar  Association,  and 
James  Jonas,  an  alumnus  of  Florida 
State  and  also  a  graduate  of  Yale  Law 
School. 

Before  relating  further  the  conversa- 
tion that  I  had  with  Dean  Ladd,  It 
should  be  pointed  out  that  Prof.  James 
Moore,  professor  of  law  at  Yale  Law 
School,  who  is  an  eminent  legal  scholar 
as  well  as  a  member  of  the  Supreme 
Court's  Standing  Committee  on  Practice 
and   Procedure,  was   consulted  by   the 


committee.  In  testimony  before  the  Com- 
mittee on  the  Judiciary,  Professor  Moore 
stated: 

About  5  years  ago  a  small  group  of  Jurists, 
educators,  and  lawyers  consulted  me.  without 
compensation,  In  connection  with  the  estab- 
lishment of  a  law  school  at  Florida  State 
University  at  Tallahassee.  Judge  Carswell 
was  a  very  active  member  of  that  group.  I 
was  impressed  with  his  views  on  legal  edu- 
cation and  the  type  of  school  that  be  desired 
to  establish:  a  law  school  free  of  all  racial 
discrimination — he  was  very  clear  about 
that:  one  offermg  both  basic  and  higher  legal 
theoretical  training;  and  one  that  would  at- 
tract students  of  aU  races  and  creed  and  from 
all  walks  of  life  and  sections  of  the  country. 
Judge  Carswell  and  his  group  succeeded  ad- 
mirably. Taking  a  national  approach  they 
chose,  as  their  first  dean.  Mason  Ladd.  who 
for  a  generation  had  been  dean  of  the  col- 
lege of  law  at  the  University  of  Iowa  and  one 
of  the  most  respected  and  successful  deans 
in  the  field  of  American  legal  education. 
And  from  the  vision  and  support  of  the 
Carswell  group  has  emerged,  withm  the  span 
of  a  few  years,  an  exceUent.  vigorous  law 
school  .  .  . 

I  have  a  firm  and  abiding  conviction  that 
Judge  CarsweU  Is  not  a  racist,  but  a  Judge 
who  has  and  wiU  deal  fairly  with  aU  races, 
creed,  and  classes.  If  I  had  doubts,  I  would 
not  be  testifying  in  support,  for  during  aU 
my  teaching  life  over  34  years  on  the  faculty 
of  the  Tale  Law  School  I  have  championed 
and  still  champion  the  rights  of  aU  minori- 
ties. 

From  the  contacts  I  have  had  with  Judge 
Carswell,  and  the  general  familiarity  with 
the  Federal  Judicial  literature.  I  conclude 
that  he  is  both  a  good  lawyer  and  a  hne 
Jurist.  (Hearings,  p.  112.) 

Mr.  TYDINGS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRIFFIN.  I  yield. 

Mr.  TYDINGS.  Since  the  Senator 
brought  up  the  Florida  State  University 
School  of  Law 

Mr.  GRIFFIN.  Does  the  Senator  have 
a  question  to  ask? 

Mr.  TYDINGS.  Yes.  I  do.  Does  the  Sen- 
ator from  Michigan  realize  that  a  major- 
ity of  the  members  of  the  faculty  of  the 
Florida  State  Law  School  opposed  the 
nomination  of  G.  Harrold  Carswell  and 
were  willing  to  say  so  publicly?  Does  the 
Senator  realize  that? 

Mr.  GRIFFIN.  The  Senator  from 
Michigan  also  realizes  that  this  groups 

Mr.  TYDINGS.  The  Senator  just  fin- 
ished telling  us  what  a  fine  school  it  is. 

Mr.  GRIFFIN.  It  is  a  fine  school. 

Mr.  TYDINGS.  And  he  extoUed  the 
virtues  of  it.  The  fact  that  a  majority  of 
the  faculty  of  this  law  stdiool  in  the 
judge's  own  area,  which  is  dependent 
upon  the  State  legislature  for  financial 
support,  would  oppose  the  nomination  of 
G.  Harrold  CarsweU  is  perhaps  the  most 
damning  type  evidence  that  could  be 
presented  in  opposition  to  his  nomi- 
nation. 

Mr.  GRIFFIN.  The  Senator  is  also 
aware  of  the  fact  that  not  one  of  those 
professors  begins  to  approach  the  stature 
of  Dean  Ladd  or  the  distinguished  pro- 
fessor, James  William  Moore.  I  am  also 
conscious  of  the  fact 

Mr.  TYDINGS.  Tliat  is  the  Senator's 
opinion. 

Mr.  GRIFFIN.  Mr.  President,  I  do  not 
yield  further  at  this  time. 

Also  I  am  very  weU  aware  that  not  a 
one  of  those  young  new  professors  Is  a 
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monber  of  the  Florida  bar.  Quite  frankly, 
I  am  much  more  impressed  with  the  views 
of  those  who  have  worked  closely  with 
the  nominee  than  the  views  of  a  number 
of  young  professors  whose  motives  in  op- 
posing the  nomination  are,  at  best, 
unclear. 

Mr.  GURNEY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRIFFIN.  I  yield. 

Mr.  GURNEY.  I  am  sorry  I  was  not 
here  earlier,  when  the  Senator  from 
Michigan  was  having  a  colloquy  with  the 
Senator  from  Maryland  about  the  law 
school  faculty  of  Florida  State  Univer- 
sity. I  did  a  little  investigation  into  the 
backgroimd  of  those  faculty  members 
because,  on  the  surface,  it  appears  as 
though  some  hometown  faculty  mem- 
bers of  a  hometown  law  school  are  op- 
posing Judge  Carswell. 

It  was  very  interesting  to  find  out 
something  about  the  biographical 
sketches  of  these  faculty  members  of  the 
Florida  State  University  Law  School.  I 
recite  them  here  for  the  record. 

Robert  Davidow  was  one.  He  has  been 
In  Florida  and  at  this  law  school  less 
than  a  year. 

Jarret  Oeltjen,  whose  age  is  28,  has 
been  at  Florida  State  University  Law 
School  for  less  than  a  year. 

Edwin  Schroeder  is  another  one.  He 
Is  aged  32.  He  has  been  there  less  than 
a  year.  I  might  say  he  is  the  librarian. 
He  is  not  even  a  law  school  professor. 

John  Van  Doren,  35  years  of  age.  also 
has  been  in  Florida  State  University  less 
than  a  year. 

Kenneth  Vinson,  34,  also  had  been  in 
Florida  State  less  than  a  year. 

Raymond  Ma«uire  has  been  there  Just 
short  of  2  years. 

John  Yetter  has  been  there  just  short 
of  2  years. 

The  last  two  are  David  Dickson  and 
Francis  Millett,  who  have  been  there 
about  4  years. 

Not  a  single  one  of  these  law  school 
faculty  members  are  members  of  the 
Florida  bar.  They  have  never  practiced 
in  the  Florida  courts  at  all.  The  back- 
ground of  nearly  all  of  them  is  very  in- 
teresting. Before,  they  were  professors 
at  places  like  Harvard,  Chicago,  Yale, 
Columbia — in  fact,  only  one  of  them  was 
not  at  one  of  those  schools,  and  that  was 
the  librarian. 

What  I  am  saying  here  is  that  these 
law  school  professors  are  in  no  way  rep- 
resentative of  the  bar  of  Florida  at  allr 
None  of  them  are  members  of  the  bar. 
None  of  them  are  Floridians. 

Mr.  GRIFFIN.  I  think  more  impor- 
tantly, none  of  them  have  practiced  in 
Judge  Carswell's  court. 

Mr.  GURNEY.  That  is  very  true ;  none 
of  them  have. 

Mr.  GRIFFIN.  It  is  quite  noticeable 
that  most  of  the  criticism  of  Judge  Cars- 
well  that  appears  in  the  record  has  come 
from  those  who  do  not  know  him  or  have 
had  very  little  contact  with  him.  But  the 
evidence  in  the  record  indicating  that 
he  is  highly  qualified  comes  from  people 
who  have  dealt  with  him  for  a  consider- 
able length  of  time,  and  have  had,  in 
most  cases,  a  close  association  with  him. 
Is  that  not  correct? 

Mr.  GURNEY.  The  Senator's  point  is 


certainly  well  made.  Mlie  record  is  re- 
plete, of  course,  witl)  endorsements  of 
lawyers  and  judges  in  Florida  who  have 
been  colleagues  of  Ji^dge  Carswell  and 
who  practiced  before  his  court.  But  I  did 
want  to  point  out,  more  than  anything 
else,  that  these  law  sc  lool  faculty  mem- 
bers, who  are  represen  ed  as  coming  from 
the  miiversity  in  hi;  hometown,  and 
represented  as  sort  pf  hometown  boys 
who  oppose  the  judgei  obviously  are  not 
that  at  all,  but  have  teen  there  for  only 
a  short  duration,  have  come  from  a  lot  of 
places,  and — I  think  this  is  important, 
too— obviously,  from 
their  training,  and  t: 
sure  their  political  p 
liberal. 

The  ACTING  PR 
pore  tMr.  Allen) 
the  previous  order,  tHe  Chair  recognizes 
the  Senator  from  Wi!  consin  (Mr.  Prox- 
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STUDENTS  SHOtULD  SUPPLY 
CONSUMERj'S  VOICE 

Mr.  PROXMIRE.  Mr.  President,  for 
too  long  the  consumerf  have  been  ignored 
as  "the  silent  majority." 

No  administration,  including  this  one, 
deliberately  goes  out  of  its  way  to  in- 
jure  the  consumers.  However,  each  ad- 
ministration reacts  U)  the  facts  which 
are  presented  to  it  ana  the  pressiu-es  that 
are  brought  to  bear  oiiit. 

The  special  interests  have  the  knowl- 
edge, the  power  and  the  money  to  pre- 
sent their  views  to  tnose  in  the  admin- 
istration who  have  io  make  decisions 
which  may  affect  th^  special  interests. 
Consumers,  unfortunately,  have  not  or- 
ganized their  powe;,  they  have  not 
spoken  up — primarily  because  they  do 
not  know  what  is  going  on — and,  thus, 
they  have  been  ignored  by  the  decision- 
makers. Their  powey  is  diffuse.  Some 
items  worth  tens  of  i^Uons  to  a  special 
interest  group,  whicn  makes  it  exceed- 
ingly important  fori  them  to  organize 
their  strength  and  to  ippiy  pressure,  may 
mean  only  a  few  dolfeirs  to  the  average 
consumer  and  taxpayer.  Consequently,  it 
is  almost  impossible;  either  to  inform 
them  about  their  interests  or  to  arouse 
them  about  the  consequences. 

Consumer  spokesmen  are  needed.  Al- 
though there  are  various  proposals  for 
establishing  official  consumer  spokesmen 
and  there  are  many  groups  which  take 
the  constimers'  side,  what  is  really  needed 
is  an  organized,  bro^-based  consumer 
movement. 

The  best  group  to  l^ad  this  broad  con- 
sumer movement  is  qur  much  maligned 
student  population. 

Our  students  have 
knowledge  and  the 
come  effective  const 
students  ought  to  becpme  more  sophisti- 
cated. As  consumer  champions  their 
energy  and  idealism  would  be  charuieled 
into  constructive  endeavors.  They  ought 
to  leave  the  streets  f  ot  the  hearing  rooms 
in  which  decisions  aifectlng  millions  of 
consiuners  are  made^  For  too  long,  the 
only  occupants  of  tl^se  hearing  rooms 
have  been  the  representatives  of  the 
special  interests  and  the  decisiormiakers. 

Our  students  have  the  ability  to  go  out 


le  power  and  the 
rganization  to  be- 
ler  advocates.  Our 


and  dig  up  the  facts  that  the  decision- 
makers must  have  if  the  consumers  are 
to  be  protected.  Our  students  have  access 
to  the  necessary  expertise  to  put  these 
facts  in  perspective  and  to  present  them 
effectively.  And  our  students  have  the 
power  to  make  sure  thit  the  decision- 
makers pay  attention  to  these  facts  when 
they  make  their  decisioi  \s. 

Look  at  what  one  man,  Ralph  Nader, 
has  done.  Mr.  Nader  hrs  been  effective 
because  he  has  exposedlcertain  facts  to 
public  view  and  made  people  aware  of  the 
issues  that  were  involvqd  in  these  deci- 
sions. 

Think  of   what   tho 
Naders  scattered  thro 
could  do. 

A  LOOK  AT  THE  IREOOUI 
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Let  us  look  at  what 
the  consimiers  in  the 
broad  based  consumer 
the  consumer  point  of 
pose  the  weaknesses  in 
est  pleadings. 

The  record  Is  clear 
It  is  full  of  Instances  in  Swhich  the  inter- 
ests of  the  silent  majority,  the  consum- 
ers, have  been  sacriflcecj  to  the  interests 
of  very  powerful  econoiiiic  forces. 

The  past  is  replete  witji  such  instances. 
Government  is  a  continuing  struggle  to 
determine  whether  power  and  wealth 
will  call  the  tune  or  whether  the  broad 
public  interest  will  re 
sentation  it  deserves. 

We  have  watched  wt 
inally  established  to  pi 
interest,  have  been  captjured  by  the  very 
interests  they  were  esta|bllshed  to  regu- 
late. I 

We   have   seen  numerous  progressive 
and  idealistic  programs 
terest  groups  or  by  an 
reaucracy. 

Virtually  all  subsidies — overt  and 
covert — go  to  those  intierests  who  have 
the  economic  and  political  muscle  to 
carry  the  day,  not  to  t^e  weak  and  the 
poor.  Neither  the  weak  nor  the  poor,  nor 
the  generations  of  the  future,  are  fairly 
represented  in  the  Halls  of  Congress  or 
in  the  corridors  of  the  bureaucracy. 

Examples  are  legion.  During  the  years 
in  which  my  own  party  was  in  power,  the 
infamous  oil  depletion  aDowance  or  other 
huge  tax  loopholes  were  never  success- 
fully challenged.  Few  attacked  these 
citadels  of  privilege. 

The  ICC  continued  a^a  captive  of  the 
railroad  industry  it  was  ( lesigned  to  regu> 
late. 

Defense  contractors'  Y.  earts  beat  as  one 
with  their  Pentagon  counterparts. 

Men  from  the  oil  inlustry  were  ap- 
pointed to  the  office  of  oil  and  gas  and 
to  a  seat  on  the  Federal  Power  Commis- 
sion. 

Central  bankers  were  routinely  called 
In  by  the  Treasury  to  he  Ip  set  the  rate  at 
which  Federal  bonds  were  to  be  Issued 
and  sold. 

The  Negro  and  the  sharecropper  went 
unrepresented  in  the  great  educational 
and  extension  service  programs  of  the 
Department  of  Agriculture. 

I  raise  all  these  points  against  my  own 
party  and  a  Democratic  administration 


Apy-U  3,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


10247 


i 


because  I  do  not  want  it 


thought  partisan 


when  I  read  the  roll  as  to  how  consumer 


interests  have  fared  under  the  present 
Republican  administration. 

The  answer  is  that  it  hats  fared  no 
better  and  in  some  ways  worse.  It  reminds 
me  of  the  old  song,  "The  Music  Went 
Rotmd  and  Round  and  Came  Out  Here," 
or  the  old  campflre  tune  in  which  the 
leading  line  is  "The  second  verse  is  t:.e 
same  as  the  first." 

Because  there  are  so  many  instances 
in  which  the  consumers  have  been  sacri- 
ficed to  the  si}ecial  interests.  I  will  only 
deal  with  a  few  blatant  instances  in 
which  this  administration,  like  its  prede- 
cessors. Ignored  the  advice  of  its  own 
experts  in  order  to  subsidize  or  protect 
the  special  interests. 

This  caving  in  to  the  special  interests 
can  usually  occur  only  when  the  con- 
siuners are  unaware  of  what  is  happen- 
ing ;  that  is,  the  action  must  be  too  com- 
plex for  the  average  individual  to  under- 
stand or  be  done  behind  closed  doors  so 
that  the  consumers  do  not  find  out  about 
It.  That  is  why  it  is  so  important  to  have 
consumer  representatives  with  the  time 
and  the  energy  to  examine  the  myriad 
decisions  made  by  government  officials 
on  all  levels  which  affect  consumers. 

INTLATION 

Mr.  President,  inflation,  along  with 
rising  unemployment,  is  today  one  of  the 
greatest  threats  to  our  economy  and,  in 
particular,  to  the  consumer.  The  strato- 
spheric climb  of  the  cost-of-living  index 
shows  almost  no  signs  of  slowing.  In  1969. 
It  rose  by  6.1  percent,  the  highest  rate  in 
18  years. 

Inflation  hits  the  little  person— the 
low-  and  moderate-income  families— the 
worst:  The  family  that  cannot  afford 
meat  for  the  kids,  who  must  do  with 
macaroni.  The  middle-class  worker  who 
has  struggled  to  accumulate  money  for 
a  home  and  now  finds  that,  even  if  he 
can  afford  the  downpayment,  he  cannot 
make  the  huge  payments  required  with 
sky-high  interest  rates. 

The  big  corporations  are  not  hurt  by 
inflation.  While  money  costs  them  more 
than  they  would  like  to  pay,  they  can, 
nonetheless,  get  it  and  pass  the  increased 
cost  on  to  the  consumer;  and,  of  course, 
they  have  terrific  internal  sources  of 
cash  flow.  The  little  man  caimot  pass  on 
these  increased  costs  to  anyone.  He  is 
truly  the  one  who  Is  caught  in  the  cost- 
price  squeeze. 

Consumers  and  homeowners  should 
not  be  asked  to  bear  the  overwhelming 
cost  of  fighting  inflation.  It  should  not 
be  placed  disproportionately  on  the 
baclcs  of  postal  workers  and  Federal  em- 
ployees with  modest  incomes. 

Unless  the  administration  realizes  that 
the  special  interests  must  bear  part  at 
the  cost  of  stopping  inflation,  we  may 
plummet  into  a  bone-Jarring  recession. 
New  building  permits  dropped  23  percent 
in  January  from  the  previous  month,  the 
sharpest  drop  on  record.  The  housing 
industry  is  already  in  a  recession  and 
other  industries  will  shortly  follow  un- 
less the  administration  bears  down  on 
the  special  interests. 

But  neither  this  administration  nor 
most  of  the  previotis  administrations 
took  steps  to  stop  inflation  by  squeezing 
the  special  interests  as  well  as  the  con- 
sumers. Neither  this  administration  nor 


the  previous  one  has  taken  steps  to  re- 
order its  priorities.  To  shift  the  huge 
benefits  and  economic  favors  from  the 
producers  and  the  powerful  interests  to 
the  consimiers  and  those  in  need.  I  think 
the  record  is  clear  they  have  not.  Let  me 
be  specific. 

on.  IMPORT  QUOTAS 

Eleven  months  ago.  President  Nixon 
appointed  a  Cabinet  Task  Force  on  Oil 
Import  Control.  Its  report,  which  was 
released  February  13,  contained  the  most 
thorough  analysis  ever  made  of  the  ra- 
tionale for  limiting  the  importation  of 
oil. 

The  only  legal  Justification  for  impos- 
ing import  limitations  is  national 
security. 

Let  me  read  what  President  Nixon's 
own  Cabinet  Task  Force  had  to  say  about 
the  national  security  Justification  of  the 
present  oil  import  quota  program: 

The  present  Import  control  program  Is  not 
adequately  responsive  to  present  and  future 
security  considerations. 

That  statement  alone,  it  seems  to  me, 
indicts  the  program  pretty  emphatically. 
Continuing: 

The  fixed  quoU  limitations  that  have  been 
In  effect  for  the  past  ten  years,  and  the  sys- 
tem of  Implementation  that  has  grown  up 
around  them,  bear  no  reasonable  relation  to 
current  requirements  for  protection  either 
at  the  national  economy  or  of  essential  oil 
consumption.  The  level  of  restriction  Is 
arbitrary  and  the  treatment  of  secure  foreign 
sources  Internally  Inconsistent.  The  present 
system  has  spawned  a  host  of  special  ar- 
rangements and  exceptions  for  purposes  es- 
sentially unrelated  to  the  national  security, 
has  Imposed  high  costs  and  ineftlciencles  on 
consiuners  and  the  economy,  and  has  led  to 
undue  government  Intervention  in  the  mar- 
ket and  consequent  competitive  distortions. 
In  addition,  the  existing  quota  system  has 
left  a  significant  degree  of  control  over  this 
national  program  to  state  regulatory  au- 
thorities. If  Import  controls  are  to  serve  the 
distinctive  needs  of  national  security,  they 
should  be  subject  to  a  system  of  federal  con- 
tra! that  Interferes  as  little  as  possible  with 
the  operation  of  competitive  market  forces 
while  remaining  subject  to  adjustment  as 
needed  to  respond  to  changes  In  the  over-all 
security  environment.  A  majority  of  the  Task 
Force  finds  that  the  present  Import  control 
system,  as  It  has  developed  In  practice,  is  no 
longer  acceptable. 

Mr.  President,  that  was  President 
Nixon's  own  appointed  task  force,  se- 
lected by  him,  appointed  by  him,  and  this 
was  their  flndiiig. 

I  repeat  the  conclusion  of  the  presi- 
dential task  force: 

The  present  Import  control  program  Is  not 
adequately  responsive  to  present  and  fu- 
ture security  considerations. 

The  only  basis  which  Justifies  its 
existence. 

What  did  President  Nixon  do  with  this 
report  that  took  11  months  to  complete? 
Despite  the  fact  that  the  task  force  esti- 
mated the  present  oil  import  quota  pro- 
gram costs  the  American  consumer  $5 
billion  a  year.  President  Nixon  set  up 
another  group  to  examine  the  problem. 
This  new  group  has  the  same  member- 
ship as  the  task  force  with  two  signifi- 
cant exceptions:  Secretary  of  Labor 
Shultz,  the  former  chairman  of  the  task 
force,  who  was  the  only  professional 
economist  among  the  original  group  and 


the  only  member  to  admit  that  the 
domestic  price  oil  could  drop  to  $2.50 
a  barrel  without  injuring  our  national 
security — incidentally,  a  drop  which 
would  have  enormously  benefited  our 
consumers — was  the  only  member  of  the 
original  group  excluded  from  the  new 
group.  And  Attorney  General  Mitchell. 
President  Nixon's  chief  political  adviser, 
who  allegedly  told  Secretary  Shultz  be- 
fore the  task  force  report  was  cleared 
"don't  box  the  President  in,"  was  added 
to  the  group.  Why?  I  think  the  answer 
is  obvious.  He  was  trying  to  insure  that 
this  new  group  would  be  more  responsive 
to  the  oil  Interests. 

Mr.  HANSEN.  Mr.  Presdent,  wiU  the 
Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  HANSEN.  First  of  aU.  I  should  like 
to  say  that  I  welcome  this  opportunity  to 
be  able  to  discuss  with  my  good  friend, 
the  Senator  from  Wisconsin,  a  problem 
that  has  been  featured  prominently  in 
the  news  for  several  months.  As  the 
Senator  knows,  perhaps  as  well  as  any 
other  Member  of  either  House  of  Con- 
gress, there  is  great  Interest  in  what 
should  be  our  national  policy  with  re- 
gard to  oiu-  oil  program;  and  I  think  few 
people  indeed  have  studied  the  issue  as 
assiduously  and  as  studiously  as  has  my 
friend  from  the  State  of  Wisconsin. 

I  am  certain  that  when  he  says  that 
he  finds  it  hard  to  understand  why  the 
President  of  the  United  States  has  not 
chosen  to  implemmt  the  advice  of  a  ma- 
jority of  the  members  of  the  task  force, 
he  raises  a  question  that  has  been  asked 
many  times.  I  asked  the  same  sort  of 
question  a  few  years  ago,  when  President 
Johnson,  my  President,  appointed  a  study 
group  to  see  what  might  be  done  with 
the  postal  deficits  and  what  ou^t  to  be 
done  about  postal  reform.  I  thought  that 
the  Cabinet  commission  report  had  great 
merit,  and  I  was  surprised  that  not  one 
member  of  the  President's  own  party 
chose  to  recommend  that  the  proposals 
that  had  been  made  by  that  study  group 
be  implemented  by  legislation.  So,  finally, 
after  waiting  some  time,  I,  myself,  intro- 
duced a  postal  reform  bill,  which  would 
have  put  into  law  the  recommendations 
made  by  the  President's  study  group. 

Now  the  distinguished  Senator  from 
Wisconsin  has  raised  a  question. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  at  this  point? 

Mr.  HANSEN.  I  yield. 

Mr.  PROXMIRE.  The  Senator  may  not 
have  been  in  the  Chamber  earlier,  when 
I  said  that  I  was  very  critical  of  past 
draiocratic  administrations  for  caving  in 
to  special  interests  at  the  expense  of  the 
consumer. 

I  think  the  Senator  raises  a  legitimate 
and  proper  point.  The  expert  task  forces 
are  appointed  by  the  President  and  make 
their  studies;  and  when  the  evidence  is  as 
convincing  as  I  felt  it  was  in  this  case, 
it  seems  to  me  that  there  should  be  every 
reason  why  the  President  should  im- 
plement it,  especially  under  present  cir- 
cumstances, when  inflation  is  so  serious 
and  the  timing  is  so  important. 

It  is  not  going  to  help  consumers  very 
much  today  if  3,  4,  or  5  years  from  now 
this  report  may  be  partially  imple- 
mented. It  has  to  be  done  now,  if  it  is 
going  to  help  the  consumer. 
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Mr.  HANSEN.  I  appreciate  the  Sena- 
tor's calling  my  attention  to  what  he  had 
said  prior  to  my  entering  the  Chamber.  I 
am  sorry  that  I  was  not  able  to  be  pres- 
ent just  as  he  started  to  speak. 

I  will  say  only  this  in  response  to  his 
statement:  I  think  that  in  many,  many 
instances  some  very  commendable  work 
has  been  done  by  study  groups.  But  just 
as  an  individusd  occasionally  can  be 
mistaken,  I  think  it  Ls  equally  true  that 
a  study  group  also  can  be  mistaken.  I 
would  dte  as  classic  example  No.  1 
of  that  fact  the  report  that  a 
majority  of  the  President's  task  force 
made  on  the  oil  Import  question.  I  think 
they  were  wrong;  and  I  suspect  that  as 
we  look  back  from  the  vantage  point  of 
historical  perspective  a  few  years  from 
now.  we  will  agree  that  it  was  a  happy 
day  for  America  that  the  recommenda- 
tions of  a  majority  of  those  who  served 
on  this  particular  study  group  were  not 
implemented  into  law  nor  into  actions  by 
the  Executive. 

Hx.  PROXMIRE.  If  I  may  interrupt, 
I  want  to  tell  the  Senator  from  Wyo- 
ming that  he  is  a  very  able  Senator.  I 
«iw  him  on  national  educational  tele- 
vision last  Sunday,  and  he  did  an  ex- 
cellent icto.  I  thought  he  was  the  best 
witness  who  appeared  in  that  very  fine 
show,  and  they  were  all  good  witnesses. 
It  was  a  fine  presentation  of  the  issue 
we  are  discussing  now. 

I  should  like  to  discuss  this  with  him 
in  detail.  I  am  in  difficulties,  however, 
because  time  is  limited  for  my  speech. 
The  Senator  from  Florida  (Mr.  Hol- 
lahs)  is  waiting.  He  has  a  half-hour 
speech  to  deUver  right  after  mine.  My 
order  covers  only  30  minutes.  Therefore, 
I  shall  have  to  restrict  my  yielding  to 
the  Senator  from  Wyoming  perhaps  to 
(me  more  brief  observation  on  his  part, 
because  I  do  have  to  get  on  with  my 
speech  or  I  will  have  to  yield  the  floor. 

Mr.  HANSEN.  I  do  appreciate  that, 
Mr.  President 

Without  knowing  what  may  be  con- 
templated today  insofar  as  action  on  the 
floM-  of  the  Senate  is  concerned.  I  re- 
spect the  Senator's  desire  to  complete 
his  q>eecli.  It  is  entirely  proper  that  he 
shotdd  be  accorded  that  privilege,  and  I 
will  not  interrupt  him  further,  although 
I  wlU  wsmt  to  raise  a  number  of  points. 
I  certainly  do  not  want  to  do  anything 
to  contribute  to  a  denial  of  our  oppor- 
tunity to  hear  from  the  distinguished 
Senator  from  Florida. 

If  the  distinguished  Senator  from 
Wisconsin  is  here  later,  after  he  has 
concluded  his  remarks  and  after  the 
Soiator  from  Florida  has  spoken,  I  won- 
der whether  I  might  raise  some  ques- 
tions with  the  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Yes.  indeed.  I  would 
be  delighted  to  do  that.  I  will  make  it 
a  point  to  be  here. 

Mr.  HANSEN.  I  thank  the  Senator.  I 
appreciate  that  courtesy. 

Mr.  PROXBORE.  Mr.  President,  why 
did  President  Nixon  postpone  a  decision 
on  this  program  that  is  fueling  the  fires 
of  inflation,  costing  the  American  con- 
sumers 15  billion  a  year  and  is.  accord- 
ing to  his  own  experts,  unresponsive  to 
our  national  security  needs?  The  an- 
swer is  supplied  by  a  recent  National 


Journal  article  which  Quoted  an  aide 
to  Peter  Flanlgan,  onfc  of  President  Nix- 
on's chief  advisers  wOio  said:  Flanlgan 
"focused  his  attention  on  the  political 
aspects  of  the  issue  rather  than  the 
economic  aspects."  In  other  words,  be- 
cause there  was  no  consumer  group  to 
make  its  voice  hear4  and  to  provide  a 
counteru'eight  to  thei  oil  groups,  it  was 
easier  to  give  In  to  tJke  pressures  of  the 
oil  industry  by  trylmg  to  hide  behind 
another  "study."  at  liast  until  after  the 
election,  than  to  stanf?  up  for  the  voice- 
less consumer. 

This  impression  is  i-elnforced  by  Pres- 
ident Nixon's  recent  aecision  to  cut  back 
the  amoimt  of  Canadian  oil  that  can  be 
imported  into  the  United  States.  There 
was  no  Impairment  df  national  security 
by  the  importation  of  cheaper  Canadian 
oil.  Indeed,  it  is  more  secure  from  a 
security  standpoint  [than  Alsiskan  oil, 
or  off-shore  oil,  or  i)il  from  Louisiana 
or  Texas  which  his  to  be  shipped 
by  tanker  around  to  the  Atlantic 
Ocean.  The  only  Iconceivable  Justi- 
fication for  Presidettt  Nixon's  action, 
which  will  cost  midkestem  consimiers 
about  1  cent  a  gallon!  in  higher  prices,  is 
that  he  believes  the  t>il  companies  have 
a  divine  right  to  a  certain  amount  of  oil 
import  tickets  worth  $1.50  a  barrel.  His 
action  takes  over  $8S  million  from  the 
pockets  of  the  consumer  and  puts  it  into 
the  pockets  of  big  oil,  If  he  had  thought 
about  the  consumeils.  he  could  have 
given  the  oil  companies  their  due  by  Just 
excluding  Canadian  oil  from  the  level 
of  imports  allowed  to  come  in  from  for- 
eign countries.  This  vould  give  the  con- 
sumers the  cheaper  b^it  secure  Canadian 
oil  and  at  the  same  time  continue  the 
expensive  subsidies  for  the  big  oil  com- 
panies. But.  the  President  did  not  take 
even  that  action.  Tll^?  Because  the 
consumers  voice  wasi  not  heard.  There 
was  no  one  to  force  {the  administration 
to  take  the  consimier  into  consideration. 

BXTPEBSONIC  VKANSPORT 

The  supersonic  tmnsport,  the  SST, 
presents  another  obvious  example  in 
which  the  administtatlon  Ignored  the 
advice  of  experts  to  ^bsidize  the  special 
Interests.  To  his  credit,  President  Nixon 
last  year  appointed  a  special  ad  hoc 
committee  to  reexamine  the  rationale  of 
the  SST  and  dete^tnlne  whether  the 
Federal  Government  ought  to  continue 
spending  money  for  Its  development  in 
Ught  of  the  obvious  eionomic  limitations 
caused  by  the  sonic  Ixiom. 

Let  me  read  you,  IJD*.  President,  what 
various  members  of  |  President  Nixon's 
committee  had  to  sty  about  the  SST. 
They  were  appointed  by  President  Nixon 
to  give  him  their  exbert  advice  on  the 
SST  and  whether  we  should  go  ahead 
with  it:  [ 

The  Council  of  Economic  Advisers: 

We  do  not  believe  that  our  prestige  abroad 
wUl  be  enhanced  by  a  concentration  on 
wblte  elepbant*  .  .  .  Oxu  recommendation, 
therefore,  U  that  no  Ifunds  for  prototype 
construction  be  Includad  In  tbe  1970  budget. 

The  Department  of  >Labor : 

The  Justification  for  j  proceeding  with  the 
program  is  not  now  ai>pArent. 

Treastuy  Department — they  are 
called  upon  to  help  tadvlse  this  Nation 


on  its  balance  of  paymjents  and  that  is 
an  area  in  which  the  Tfreasury  Depart- 
ment is  excellent : 


We  would  be  opposed 
commitment  of  Federal  finds 


to  heavy  further 
at  this  stage. 


the  SST  would 
not  a  favorable 


They  point  out  that 
have  an  adverse  effect 
effect  on  our  balance  of  payments. 
The  Office  of  Science  and  Technology: 
On  the  whole,  I  come  otit  negative  on  the 
deslrablUty  for  further  gavemment  subsidy 
for  the  development  of  this  plane  and  would 
suggest  that  the  possibility  be  explored  of 
turning  tbe  remainder  of  the  development 
and,  of  course,  aU  of  the  production  expendi- 
tures over  to  private  enterprise. 

The  Interior  Department  made  a  find- 
ing that  in  terms  of  tiie  effect  on  the 
atmosphere  not  only  of  the  sonic  boom 
but  also  other  adverse  jeffects,  the  SST 
was  a  serious  mistake.    | 

In  other  words,  President  Nixon's  own 
group  of  experts  said  that  the  Federal 
Government  should  not  subsidize  the 
SST.  Such  expenditures  were  not  Justi- 
fied by  considerations  of  balance  of  pay- 
ments, economics  and  [design,  employ- 
ment, environment  effects,  passenger 
safety,  technological  fallout  or  national 
prestige.  I 

Yet,  the  Nixon  administration  wants 
to  amplify  President  Johnson's  mistake 
and  spend  up  to  $4  billjon  over  the  next 
few  years  to  subsidize  Jthe  development 
of  a  plane  that  will  allow  members  of 
the  Jetset  to  arrive  at  Iheir  destination 
a  Uttle  earlier.  If  the  economics  of  the 
situation  Justified  it,  th^  airplane  manu- 
facturers would  fund  the  development  of 
the  SST  themselves.       | 

Apparently,  it  is  all!  right  to  spend 
money  to  subsidize  the  well-to-do,  but 
not  to  protect  the  consumers,  the  silent 
majori^.  Apparently,  we  have  the 
money  for  the  SST  but  not  to  meet  the 
burgeoning  needs  for  housing,  pollution, 
health  and  education.    | 

In  order  to  fight  hillation.  President 
Nixon  would  cut  the  4chool  milk  pro- 
gram, and  provide  lesa  than  is  needed 
for  health  and  vocatioiial  education. 

At  that  point  the  White  House  and 
President  Nixon  were  on  record,  because 
his  consumer  office  was  on  record,  against 
unsolicited  distribution  of  credit  cards. 
Yet,  on  December  7,  1969,  when  I  held 
hearings  on  the  bill  wbich  would  only 
regulate  luisolicited  credit  cards,  not  ban 
them,  Mr.  Meade  did  a  turnabout,  rep- 
resenting the  White  House,  and  indicated 
the  whole  issue  needed  £urther  study. 

Why  he  has  even  asked  that  Federal 
employees  forgo  for  6  n^ths  their  cost- 
of-living  raise  which  w0uld  enable  them 
to  keep  their  heads  above  the  wave  of 
Inflation  that  the  administration  has  not 
stopped.  All  of  these  acts  would  hurt  the 
needy,  not  the  special  interests.  Voca- 
tional education  is  the  best  way  of  tak- 
ing people  off  the  relief  rolls  and  in  the 
long  run  is  one  of  the  most  effective  wajrs 
of  combating  inflation.  Cutting  these 
programs  is  not  the  way  to  stop  inflation. 
Cutting  the  subsidies  to  the  special  in- 
terests is  the  way  to  stop  inflation,  but 
it  takes  courage.  I 

coMS-om  raotxcTiOK 

Consimur  protection ;  is  another  area 
in  which  tbe  administt«tion  has  sadly 
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failed  to  respond  to  the  needs  of  the  silent 
majority.  Although  Virginia  Knauer, 
President  Nixon's  very  competent  con- 
sumer adviser,  has  been  allowed  to  talk 
about  consumer  protection,  she  has  not 
been  allowed  to  take  any  significant  ac- 
tion to  help  the  consumer. 

DNSOUCITXO  CSKOrr  CAISS 

Unfortunately,  in  today's  complex  so- 
ciety, the  average  consumer  has  almost 
no  protection  against  giant  corporations 
relying  upon  gigantic,  impersonal  com- 
puters which  can  ruin  an  individual's 
reputation.  In  the  old  dajrs,  when  a  store 
or  a  bank  made  a  mistake,  the  consumer 
could  go  into  the  store  or  bank  and  talk 
to  someone  who  could  rectify  the  error 
right  away.  Now.  the  average  consumer 
has  to  deal  with  a  computer  which  may 
or  may  not  respond  to  requests  for  cor- 
rections. 

In  order  to  protect  the  consumers 
against  possible  abuses  from  unsolicited 
credit  cards,  I  introduced  a  bill.  S.  721, 
to  regulate  them.  Robert  Meade,  who 
was  Mrs.  Knauer's  assistant,  supported 
a  total  ban  on  imsolicited  credit  cards 
in  testimony  before  the  House  Subcom- 
mittee on  Postal  Operations  November 
19, 1969. 

The  reason  for  this  change  in  position, 
according  to  the  National  Journal,  which 
is  widely  respected  for  its  accuracy,  was 
that  he  was  ordered  to  do  so  by  Presi- 
dential assistant  Peter  M.  Flanlgan. 
Meade  was  ordered  to  do  so  less  than 
72  hours  before  he  was  to  testify  before 
the  Banking  and  Currency  Committee. 
Perhaps  this  is  what  Presidential  coun- 
selor Bryce  Harlow  meant  when  he  told 
the  American  Advertising  Federation: 

This  (Administration)  Is  more  likely  to  be 
aUve  to  legitimate  concerns  of  Indxutry  than 
those  whose  political  fortunes  are  depend- 
ent upon  Interests  luually  antithetical  to 
American  business. 

Fortunately,  some  people  do  care  about 
the  coDsumers.  The  members  of  the 
Banking  and  Currency  Committee  voted 
out  a.  bill  prohibiting  the  mailing  of  un- 
S(^cited  credit  cards  and  the  Federal 
Trade  Commission  took  similar  action 
Within  Its  sphere  Of  influence. 

ClJUSa    ACTIONS 

As  a  practical  matter,  an  individual 
consumer  is  powerless  to  ciurb  abuses  by 
the  giant  corporations  that  run  our  econ- 
omy. Unless  he  has  independent  means, 
he  is  unable  to  bear  the  cost  or  to  take 
off  the  time  to  bring  legal  action  against 
a  cori>oration  to  recoup  Ms  damages  or 
prevent  further  abuses.  The  average  con- 
sumer Just  cannot  afford  the  legal  costs 
Involved  in  such  a  step. 

The  only  way  to  provide  consimners 
with  an  adequate  legal  remedy  is  a  strong 
class  action  bill  which  would  allow  one 
constmier  to  sue  on  behalf  of  all  con- 
sumers who  have  been  similarly  Injured 
by  a  corporation's  activity. 

Senator  Tyddigs,  one  of  the  leading 
consumer  advocates  in  the  Senate,  intro- 
duced such  a  bill,  S.  3092.  and  on  July  28. 
1969.  Mrs.  Knauer.  representing  the 
White  House  and  the  Nixon  administra- 
tion, s\q>ported  such  a  strong  class  action 
bill. 

Knowing  that  Congress  was  likely  to 
pass  a  strong  class  action  bill,  and  being 


wise  in  the  ways  of  the  administration, 
the  American  Retail  Federation  which 
represents  most  of  the  special  interests 
that  might  be  brought  under  control  by 
such  a  measure  spoke  to  Peter  Flanlgan; 
the  same  Peter  Flanlgan  who  attempted 
to  squelch  Meade  on  unsolicited  credit 
cards  and  who  to(^  the  "political"  ap- 
proach to  oil  imports. 

Once  again,  the  Nixon  administration 
listened  to  the  pleas  of  the  special  in- 
terests and  forsook  the  consumers.  In 
his  "consumer  message"  of  October  30, 
1969,  President  Nixon  recognized  the 
pressure  for  a  class  action  bill,  but  rec- 
ommended one  that  failed  to  correct  the 
major  weaknesses  in  the  present  system: 
Rather  than  providing  relief,  Nixon's  bill 
provided  an  illusion  of  relief. 

The  Nixon  administration  bill,  S.  3201, 
would  only  allow  class  actions  to  be 
brought  after  the  FTC  or  the  Justice  De- 
partment had  completed  "final  action" 
against  the  offender  and,  even  then,  class 
actions  would  only  be  allowed  in  11  spe- 
cific instances.  The  problem  now  is  that 
neither  the  FTC  or  the  Justice  Depart- 
ment can  cope  with  all  the  consumer 
abuses  that  are  brought  to  their  atten- 
tion. Class  actions  are  intended  to  pro- 
vide an  alternative  means  of  reUef.  If 
class  actions  must  depend  upon  "final 
action"  by  these  agencies,  then  the  whole 
purpose  of  class  action  suits  is  effectively 
undercut. 

SPaClAL  ZNTXBXST  I.BGI8LATION 

Having  seen  how,  without  a  loud  and 
effective  voice,  the  consumers  are  for- 
gotten when  giving  them  protection  in- 
terferes with  the  activities  of  the  spe- 
cial interests,  it  should  come  as  no  sur- 
prise that  the  same  thing  happens  when 
it  comes  to  law  enforcement.  Apparently, 
the  administration  feels  it  is  alright  to 
strengthen  the  laws  that  apply  to  the 
little  man,  but  not  to  tbe  laws  that  ap- 
ply to  the  more  sophisticated  and,  I 
might  add,  more  dangerous  law  breakers. 

SSCRTT  SWISS  BANK  ACCOUNTS 

Secret  numbered  accounts  in  Swiss 
banks  have  been  used  as  conduits  by 
criminals  to  hide  their  ill-gotten  gains 
from  taxation  and  to  take  over  legiti- 
mate businesses  without  anyone  know- 
ing it.  The  only  way  to  stop  this  activity 
is  to  expose  it.  One  way  of  exposing  this 
flow  of  funds  is  to  require  US.  banks 
that  are  transferring  funds  to  Swiss 
banks  to  keep  records  of  such  transac- 
tions which  could  be  examined  by  law- 
enforcement  agencies. 

Once  again,  we  have  the  same  situa- 
tion, wm  R.  Wilson,  Assistant  Attorney 
General.  Criminal  Division,  recognized 
the  need  to  expose  the  flow  of  illegal 
fluids  to  secret  Swiss  bank  accounts 
and  on  December  4. 1969,  testified  in  sup- 
port of  HJt.  15073,  which  would  do  just 
that.  This  bill  was  drafted  by  the  staff 
of  the  House  Banking  and  Currency 
Committee  and  experts  from  the  Treas- 
ury Department,  although,  of  ooiu-se, 
their  function  at  that  time  was  to  see 
tlmt  the  provisions  of  the  bUl  were  tech- 
nically correct,  not  to  endorse  the  goal 
of  the  bilL 

The  bill,  however,  would  or.  rather, 
could  interfere  with  the  extremely  profit- 
able trade  our  largest  banks  have  with 


the  Swiss  banks.  That  could  not  be  al- 
lowed to  happen  and  on  the  very  day 
that  Assistant  Attorney  General  Wilson 
was  testifying  in  support  of  HJl.  15073, 
representatives  of  the  Bank  of  America. 
Chase  Manhattan,  First  National  City 
Bank  tt  Trust,  Manufacturers  Hanover, 
and  the  American  Banking  Association 
met  with  Eugene  T.  Rossides  who  is  an 
Assistant  Secretary  of  the  Treasury. 
Manufacturers  Hanover,  by  the  way,  is 
an  expert  in  tliis  area  because  they  have 
been  involved  in  Vietnam  currency  ma- 
nipulations through  some  Swiss  banks. 

In  any  case,  their  entreaties  fell  on 
friendly  ears  smd  on  December  10,  1969. 
Assistant  Secretary  Rossides  repudiated 
his  owTi  technicians  from  the  Treasiiry 
Department  and  attacked  the  bill  as  un- 
workable. Strange,  is  it  not.  that  he 
would  endorse  the  objectives  of  the  bill 
and  yet  attack  the  provisions  of  the  bill 
drafted  by  his  own  e^q^erts? 

Fortunately,  for  the  consumers,  some 
alert  newspapermen  picked  up  the  ac- 
tivities of  the  bankers.  Exposed  to  the 
glare  of  pubUcity.  Rossides  had  to  do 
some  fancy  footwork.  Rather  than  op- 
pose the  bill  entirely,  now  he  suggested 
giving  the  Secretary  of  the  Treasury 
the  authority  to  do  what  he  deemed 
necessary  to  block  this  loophole.  The 
House  Banking  and  Currency  Commit- 
tee, however,  saw  through  this  trans- 
parent ploy.  Knowing  the  relationship 
between  the  banks  and  the  Treasury  De- 
partment, the  committee  voted  on  March 
17  to  report  out  the  bill  originally  pro- 
posed by  Representative  Patmait  and 
drafted  by  the  Treasury  for  him.  This 
victory  was  only  possible  because  a 
strong  consimier  tidvocate  kept  pushing 
for  it  and  the  special  interests  could 
not  stop  him  in  the  light  of  pubUcity. 

S17MMABT 

Mr.  President,  the  record  is  clear.  When 
an  administration,  Republicsm  or  Demo- 
cratic, is  faced  with  a  choice  of  protect- 
ing the  voiceless  consumers  or  protecting 
the  vocal  ^>eclal  interest,  it  protects  the 
special  interest. 

I  have  listed  four  specific  JrmtAnr^ff  in 
which  this  administration  has  rejected 
the  advice  of  its  own  experts  in  order  to 
further  some  special  interest,  four  In- 
stances in  which  the  consumers  were 
thrown  to  the  wolves,  four  instances  in 
which  the  consumers  remained  silent.  In 
one  instance — the  secret  Swiss  bank  ac- 
counts where  newspapermen  spoke  up  in 
behalf  of  the  public  interest — the  Con- 
gress has  to  date  rejected  tbe  special  in- 
terest to  act  in  the  public  interest.  The 
moral  Is  clear.  These  fights  are  not  in- 
evitably going  to  be  won  by  special  inter- 
ests. The  consumer  can  win.  But  it  is  go- 
ing to  take  work  and  organization. 

Although,  as  Bryce  Harlow  pointed 
out,  this  administration  is  "friendly  to- 
ward business,"  the  problem  of  the  for- 
gotten consumer  is,  of  course,  not  lim- 
ited to  this  administration.  It  is  a 
persistent  problem  which  has  existed  as 
long  as  I  have  been  in  the  Senate  and.  I 
would  imagine,  long  before. 

Mr.  President,  the  need  is  clear.  Ilie 
consimier  must  have  a  voice.  That  voice 
could  be  supplied  by  the  students  of  our 
Nation.  Students  could  function  as  the 
consumers'  ears,  informing  tmd  arousing 
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the  consu^iers  as  the  need  arises  If  they 
were  willing  to  channel  their  energy,  tal- 
ent, and  idealism  In  that  direction. 

The  special  interests  may  be  able  to 
afford  large  campaign  contributions  and 
swarms  of  high-priced  lobbyists,  but  the 
consimiers  have  the  votes. 

Mr.  President,  I  yield  the  floor. 


made  this  statement.  I 
from  it: 


A  NATIONAL  POLICY  ON  AN  OIL 
PROGRAM 

Mr.,  HANSEN  subsequently  said:  Mr. 
President,  it  was  the  intention  of  the 
distingiilshed  Senator  from  Wisconsin 
(Mr.  Proxmire)  to  be  in  the  Chamber 
with  me  this  afternoon  in  order  that  I 
might  ask  some  questions  and  debate 
some  of  the  points  he  made  earlier  today 
In  his  speech  on  the  floor.  Time  limita- 
tions precluded  that  opportunity  tliis 
morning  when  the  distinguished  Senator 
spoke.  In  order  that  Senators  might  have 
the  benefit  of  our  opposing  points  of  view, 
the  Senator  from  Wisconsin  asked  that 
I  proceed  without  him. 

The  mandatory  oil  import  program  was 
instituted  by  the  Congress  in  1959"  for 
one  reason:  To  assure  the  adequacy  of 
domestically  produced  oil  and  gas  neces- 
sary to  guarantee  our  national  security. 

Our  country  is  fed,  clothed,  and  shel- 
tered with  the  aid  of  ever-present,  ever- 
ready  energy.  We  move  by  ship,  plane, 
train,  or  car — ^wlth  energy  99  percent 
petroleimi  generated. 

Seventy-five  percent  of  all  the  power 
Americans  use  comes  from  oil  and  natu- 
ral gas. 

President  Roosevelt  understood  this. 
We  had  access  to  the  extra  petroleum 
reserves  which  tipped  the  scales  in  our 
favor  in  World  War  H. 

President  Truman  clearly  compre- 
hended our  vital  stake  in  energy— petro- 
leum energy. 

President  Eisenhower  ordered  the 
study  resulting  in  the  mandatory  oil  im- 
jwrt  program.  Having  led  the  allies  to 
victory,  no  one  knew  better  than  he  how 
closely  related  is  abundant  oil  and  gas 
suppUes  to  national  security  and  inde- 
pendence. 

President  Kennedy  enacted  the  present 
12.2  percent  quotas  in  1962  which  in- 
cluded Canada. 

President  Johnson  continued  this 
program. 

I  would  Uke  to  state  bere  tay  firm  view 
th»t.  In  the  present  wortd  petroleiun  situa- 
tion, oil  Imports  should  be  controlled  In  the 
interests  of  our  national  security.  I  think 
there  has  always  been  a  strong  case  lor  this 
and  there  is  today.  This  is  the  paramount, 
the  only  reason  why  such  Imports  are  con- 
trolled. In  no  sense  does  this  position  alter 
my  TlewB  with  respect  to  opposing  trade  bar- 
riers generally.  But  in  the  case  of  oil,  our 
security  would  be  Jeopardized  unless  we 
have  a  strong,  healthy,  domestic  oil  Indus- 
try, capable  of  meeting  the  demands  of  any 
conceivable  emergency.  One  only  has  to  look 
at  the  Middle  East  and  what  happened  there 
a  few  months  ago;  Israel  had  to  win  or  lose 
a  war  in  a  matter  of  days  because  of  the 
fact  that  the  mobility  of  their  machines 
rested  on  very  limited  supplies  of  petroleum 
and  I  just  use  this  to  underscore  what  I 
mean. 

Secretary  Udall,  incidentally,  was 
speaking  before  the  Committee  on  Fi- 
nance on  October  18,   1967.  when  be 
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This  we  could  not  do  if 
petroleum-ezporting  countries  were  to  flood 
this  country,  with  consequent  damage  to 
our  own  energy-producing  industries. 

The  relationship  betweeti  our  national  se- 
cvirlty  and  adequate  suppfles  of  oil  Is  clear. 
On  this  score,  it  suffices  toi  point  out  that  oU 
is  practically  the  sole  soiirce  of  energy  for 
transportation — both  clvl4an  and  military, 
and  we  are  a  highly  miobllfl  Nation. 

President  Nixon  has  vtisely  chosen  not 
to  implement  a  changi!  in  a  program 
which  would  surely  seric  usly  weaken  our 
security. 

In  his  address  before  tfiis  Chamber  this 
morning,  the  distinguished  senior  Sena- 
tor from  Wisconsin  had  taken  steps  to 
stop  infiatlon  by  squeeEing  the  special 
interests  as  well  as  the  consumers.  He 
made  particular  reference  to  the  oil  im- 
port controversy  and  to,  recent  cutbacks 
in  the  rate  of  Canadian  imports  into  the 
United  States. 

Inasmuch  as  the  distil  iguished  Senator 
addressed,  his  remarks  t9  the  interests  of 
the  American  consumer,  I  shsQI  point  out 
what  I  believe  are  the;  fallacies  in  his 
arguments  for  the  reco^nmendations  of 
the  majority  of  membeis  of  the  Cabinet 
Task  Force  on  Oil  Import  Control — rec- 
ommendations TK^hich  tl^e  President  has 
not  yet  adopted. 

The  President  noted  in  releasing  the 
report  that  "reasonable  men  can  and  will 
differ  about  the  information,  premises, 
and  conclusions  contained  in  the  report" 
and  that — 

It  is  not  surprising  thai  the  members  of 
the  Task  Force  did  not  preach  unanimous 
agreement  on  a  set  of  recookmendatlons. 

The  President  added : 

The  conclusions  reached  by  the  Secretary 
of  Commerce  and  the  Se<}retary  of  Interior 
differ  sharply  from  those  reached  by  the  re- 
maining five  members  of  the  Task  Force. 

The  President  also  emphasized  that: 

Among  the  majority  there  Is  also  a  diver- 
gence of  views  with  the  Secretaries  of  State 
and  Defense  expressing  particular  concern 
over  the  Implications  of  the  report's  conclu- 
sions for  the  nation's  secu^ty  and  our  Inter- 
national relations.  j 

Mr.  President,  it  is  tp  these  separate 
and  divergent  views  4Dd  the  dubious 
consumer  benefits — if  any — that  might 
accrue  from  the  tariC  plan  recom- 
mended by  the  Task  ^rce  that  I  ad- 
dress myself.  i 

As  I  have  pointed  oi|t  in  this  Cham- 
ber on  a  number  of  occlisions,  including 
my  colloquy  with  the  senior  Senator 
from  Indiana  (Mr.  Harike)  when  he  in- 
troduced a  resolution  urging  the  Presi- 
dent to  adopt  the  tas^  force  majority 
recommendations,  I  strongly  differ  with 
those  recommendations  but  certainly  do 
support,  in  essence,  the  separate  report 
and  recommendations  of  the  Secretaries 
of  Interior  and  Commerce  and  the  Chair- 
man of  the  Federal  Power  Commission. 

And  I  might  point  out,  Mr.  President, 
that  those  three  agencies  of  Govern- 
ment are  more  directly  concerned  with, 
and  responsible  for,  the  Nation's  energy 
supply  and  sources  tl^an  any  of  the 
agencies  involved  in  th^  study  directed 
by  the  President. 
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I  notice,  also,  that  little 
here  or  by  the  press  of 
port    and   recommendations 
three  agencies. 

Inasmuch  as  my  good 
Wisconsin  has  emphasize^ 
ity  task  force  comments 
security  Justification  of 
import  quota  program, 
what  the  knowledgeable 
says  about  national  security 

The  national  security  wovld  be  jeopard- 
ized. The  tariff  approach  c  Iverts  all  em- 
phasis from  national  securltj 
domestic  crude  oil  price  and 
tariff  which  would  maintain 
lower  crude  oU  price  had  it 
over  the  last  decade,  would  nave  deprived  us 
of  such  major  development^  as  the  Alaska 
North  Slope,  offshore  development  of  re- 
serves on  the  Continental  Shelf,  exploration 
to  develop  new  offshore  reserves,  an  adequate 
supply  of  low-price  natural'  gas,  and  pro- 
ductive research  leading  tol  secondary  re- 
coveries from  existing  domestic  fields. 

I  quote  further: 

A  further  serious  problem  with  the  pro- 
posal to  establish  a  tariff  jto  maintain  a 
significantly  lower  crude  oil  brice  relates  to 
the  estimates  of  sources  of  pupply  basic  to 
this  proposal.  We  believe  the  Task  Force  staff 
has  overestimated  the  avallablUty  of  supply 
from  domestic  production,  from  Canada,  and 
from  Latin  American  sources.  This  will  mean, 
therefore,  that  the  dependence  on  Middle 
East  and  North  African  supply  inevitably 
will  be  significantly  higher  than  the  staff 
baa  estimated.  Here,  queetloD  seriously  the 
wisdom  of  the  United  States  undertaking  the 
risks  Involved  In  becoming  oil  dependent  on 
Middle  Eaat  countries. 

And  the  divergent  views  of  the  Secre- 
tary of  Defense  qualify  his  approval  to 
the  extent  that  the  task  force  recom- 
mendations could  not  be  approved  with- 
out major  revisions. 

These  are  that  domestic  exploration 
be  maintsdned  at  approximately  current 
rates  and  that  no  reduction  in  reserves 
be  allowed,  that  tariffs  be  changed  only 
after  security  needs  have  been  satisfied, 
and  that  the  control  organization  is  not 
to  be  restricted  by  pre-established  price 
levels.  These  are  the  exceptions  by  which 
the  Secretary  of  Defense  qualifies  his 
endorsement  of  the  task  force  recom- 
mendations. I 

Inasmuch  as  recent  testimony  before 
the  Senate  Antitrust  Committee  ac- 
knowledged that  one  of  tl^e  alms  of  the 
tariff  plan  would  be  an  immediate  reduc- 
tion in  the  wellhead  prioe  of  domestic 
crude  of  30  cents  per  barrel,  I  would  think 
that  condition  of  the  Secretary  of  De- 
fense would  be  violated.    | 

And  how  any  industry '  that  has  had 
two  successive  cutbacks  of  10  percent  in 
the  price  of  its  basic  product  could  be  ex- 
pected to  maintain  exploration  at  cur- 
rent rates  and  see  that  tjiere  would  be 
no  reduction  in  domestic  reserves  is 
something  I  do  not  believi  is  possible. 

The  separate  report  of  the  task  force 
also  emphasizes,  apart  from  its  opinion 
that  a  tariff  system  is  not  workable,  its 
fundamental  disagreements  with  the 
analysis  and  the  Judgments  which  the 
"Task  Force"  presents  to  support  of  its 
conclusions.  They  also  questioned,  as  I 
do,  the  appropriateness  of  a  number  of 
the  report's  peripheral,  observations 
which  relate  to  the  petroleum  Industry 
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generally,  but  which  are  not  Immediately 
pertinent  to  oil  import  controls. 

Among  the  widely  publicized  claims  of 
the  task  force  is  the  purported  consumer 
cost  of  import  controls  which  are  alleged 
to  be  $5  billion  a  year  and  which  are  fur- 
ther broken  down  to  a  per  capita  basis. 
Inasmuch  as  this  program  is  based  on 
national  security  and.  as  my  colleague 
from  Wisconsin  tias  emphasized,  on  na- 
tional security  and.  as  my  colleague  from 
Wisconsin  has  emphasized,  on  national 
seciuity  alone,  then  even  that  cost  may 
be  reasonable  when  we  contemplate  the 
effects  on  oil  shortage  could  have  on  this 
country. 

We  are  now  concerned  with  the  pos- 
sibility of  a  national  railroad  strike  but 
an  oil  shortage  could  shutdown  not  only 
our  railroads  but  all  airtines,  trucks, 
automobiles,  and  water  transportation, 
as  wdl  as  a  good  part  of  our  electrical 
powerplants  which  depend  on  oil-pow- 
ered transportation  for  fuel.  And  most 
of  VS.  industry  would  come  to  a  grind- 
ing halt. 

So  the  national  security  threat,  alone, 
is  enough,  even  if  the  many  and  widely 
varying  estimates  of  cost  to  the  con- 
sumer are  anywhere  near  accurate. 

I  might  add  that  the  separate  report 
of  Interior,  Commerce,  and  PPC  esti- 
mates this  cost  at  $1  billion  rather  than 
$5  billion  and  testimony  before  the  Sen- 
ate Antitrust  Subcommittee  placed  an 
actual  benefit  to  the  consumer  of  several 
billions  when  the  losses  to  the  economy 
are  considered. 

But  essentially,  we  are  talking  about 
national  security  and  I  commend  the 
President  for  his  refusal  to  adopt  a  pro- 
gram that,  in  my  opinion,  would  seri- 
ously Jeopardize  that  security  by  de- 
stroying the  Nation's  self-sufficiency  in 
the  energy  on  which  it  must  depend  for 
that  security. 

What  about  Canada? 

Those  who  now  criticize  the  Presi- 
dent's action  apparently  have  not  ex- 
amined the  ta^  force  recommendations 
which  they  say  should  have  been 
adopted.  What  the  task  force  recom- 
mended is  essentially  what  the  Presiden- 
tial proclamation  will  accomplish.  On 
page  105.  the  report  states: 

Canada  would  b«  permitted  to  export  to 
the  United  States  as  a  whole  615,000  barrels 
of  crude  or  products  at  existing  rates  during 
the  first  six  months  of  the  transition — 
roughly  the  volumes  expected  in  Jtily,  1970. 

At  the  time  the  President  issued  the 
proclamation,  Canadian  Imports  were 
running  at  a  rate  of  between  550,000  and 
600,000  barrels  per  day  for  the  area  east 
of  the  Rocky  Mountains  and  at  235,000 
barrels  per  day  for  the  west  coast  area. 

The  task  force  report  says: 

A  large  U.S.  tariff  preference  for  Canadian 
oil  Is  difficult  to  Justify  while  eastern  Can- 
ada continues  to  Import  aU  of  Its  r«qiUre- 
ments  from  potentially  Insecure  aoureea.  In 
case  of  a  supply  Interruption,  Canada  oould 
be  expected  to  turn  to  the  umted  States  to 
furnish  those  imports,  or  to  compete  for 
whatever  source  Is  avaUable. 

Itiey  still  have  a  pretty  good  thing  go- 
ing when  they  can  Import  more  than  half 
of  their  requirements  at  cheap  foreign 
rates  and.  at  the  same  time,  export  more 


than  half  oi  their  domestic  production 
to  the  higher  priced  U.S.  market. 

Let  me  quote  Mr.  J.  J.  Greene,  their 
Minister  of  Energy,  in  regard  to  tlutt 
point  Greene  said  in  his  recent  speech 
to  Canadian  oil  producers: 

It  wlU  be  no  aurprlae  for  me  to  tell  you 
tiiat  the  United  States  authorities  are  con- 
cerned at  Uiis  exuaordinary  fluctuation  in 
our  exports. 

I  hope  It  will  not  surprise  you  to  know 
that  the  Canadian  Government  la  also  con- 
cerned. 

This  concern  stems  partly  from  the  nature 
of  our  oU  relaUons  with  the  United  States 
and  our  current  understandings  with  the 
American  Government.  The  development  of 
our  petroleum  resources  and  the  growth  of 
our  industry  is  predicated  in  part  on  expan- 
sion of  exports  to  the  U.S.A.  The  Canadian 
industry  has  benefited  greatly  from  the  rel- 
atively free  access  It  has  had  to  this  large  and 
valuable  market.  We  have  fought  bard  for 
this  access  and  will  continue  to  do  so.  But 
the  current  surge  m  Canxllan  exporu  un- 
doubtedly poees  a  problem  (or  the  United 
states  authorities  in  the  short  rtm.  We  have 
always  recognized  that  the  overland  exemp- 
tion to  which  we  attach  the  highest  Impor- 
tance csarrtes  with  it  the  responsibility  of 
avoiding  dlsruptioa  of  UjB.  markets.  I  (eel 
therefwe  that  we  must  be  prepared  to  give 
the  Americans  wliat  sial stance  we  can  in 
deaUnc  with  ttaair  short-term  problem  If  we 
are  to  approach  the  bargaining  table  regard- 
ing long-term  arrangements  in  a  spirit  of 
mutual  confidence  and  with  a  likelihood  of 
success. 

I  have  had  some  eonoem  about  the  high 
level  of  exporU  in  rriatlon  to  tbe  domacUc 
attuatloa.  With  tmnk  pipe  Unes  ofMratlng 
at  or  near  capacity,  we  And  ouraelvM  vlr- 
tuaUy  without  any  cuahion  to  deal  with 
emergency  clrcumstanoes  which  may  arise 
m  the  short-term.  This  I  find  disturbing.  It 
has  been  part  of  our  posture  In  regard  to 
the  matter  of  supply  secortty  that  we  main- 
tain a  naeasure  of  emergency  capacity  to  the 
V3.  West  Cowt  and  also  to  Ootarto  as  a 
back-t9  for  Quebec's  oU  supply.  The  eurent 
high  level  of  oil  exports  leaves  us  virtuaUy 
without  this  cushion. 

Those  are  the  words  of  Canada's  Min- 
ister of  Energy,  Mr.  Oreene. 

And  in  regard  to  the  Bastem  Provinces 
of  Canada  which  now  depend  on  some 
700,000  barrels  per  day  of  foreign  oil. 
Minister  Oreene  said: 

The  Federal  Oovemment  would  have  wel- 
comed and  encourag*^  any  Industry  Initia- 
tive designed  to  market  western  Canadian 
oil  on  an  economic  basis  east  of  Ontario,  but 
such  lias  not  been  forthooming  and  eastern 
Vf""*'  remains  dependent  on  Imports. 

The  fact  of  continued  reliance  on  overseas 
suppUes  for  approximately  half  of  our  do- 
mestic oU  requirements  has  in  recent  months 
brougbt  the  question  of  the  security  of  im- 
portMl  supply  mto  pubUe  debate.  This  is 
both  Inevitable  and  desirable.  It  is  inevitable 
because  of  continuing  conflict  In  the  lUdcUe 
East  and  other  oU-supplylng  areas,  and  desir- 
able because  basic  Issues  relating  to  our  na- 
tional oU  policy  must  be,  and  are,  subject 
to  periodic  reappraisal. 

Insofar  as  consumer  savings  are  con- 
cerned. I  would  like  to  quote  from  the 
task  force  report  itself : 

OoDsumera  generally  woiUd  no  longer  re- 
ceive whatever  benefits  they  now  receive 
Xrom  low-oost  Imported  oU.  The  tariff  would 
appropriate  the  difference  between  foreign 
and  domestic  prices.  Some  of  that  difference 
may  now  be  passed  through  to  consumers. 
To  that  extent,  the  tarig  tcould  nrtse  con- 
sumer prices. 


This  langtiage  is  taken  directly  frotn 
the  task  force  committee  reports  and 
Should  set  to  rest  any  illusion  that  any 
single  American  may  have  that  the  im- 
plementation of  the  recommendations 
made  by  the  task  force  to  the  President 
would  result  in  a  lovrered  prices  of  oil 
and  oil  products. 

Mr.  President,  because  the  distin- 
guished Senator  from  Wisconsin  (Mr. 
Proxmirt)  is,  by  his  own  direct  declara- 
tion, concerned  with  the  damaging  ef- 
fects of  inflation,  some  may  find  it  hard 
to  understand  why  he  should  single  out 
the  oil  industry  for  criticism  and  the 
mandatory  oU  import  program  for  special 
attack. 

Perhaps  the  Senator  does  not  know 
that  oil  and  oil  products  imported  into 
the  United  States  imder  the  present  pro- 
gram account  for  nearly  25  percent  of 
our  domestic  production. 

On  the  other  hand,  dairy  imports, 
which  the  distinguished  Senator  from 
Wisconsin  seeks  to  limit,  account  for 
only  1.5  percent  of  our  total  domestic 
dairy  output.  And  what  about  inflation? 

Over  the  past  10  years,  we  find  pe- 
troleum products  have  gone  up  in  price 
only  2.2  percent.  Crude  oil  increased 
during  this  same  decade  4.5  percent. 

Let  us  see  what  hapi>ened  to  the  dairy 
products. 

While  refined  petroleum  products  rose 
2.2  percent  and  crude  oU  rose  4.5  percent, 
dairy  products,  which  my  good  friend, 
tint  Etenator  from  Wisconsin,  wants  to 
restrict  insofar  as  imports  are  concerned,  i 
increased  in  price  33.9  perc^t  { 

Two  days  ago  the  distinguished  Sena- 
tor from  Indiana  (Mr.  Habtkz)  spoke  at 
length  on  the  floor  of  the  Senate  about 
the  need,  as  he  saw  it,  for  the  President 
to  implement  the  task  force  recom- 
mendation. And  I  would  like  to  read,  if  I 
may,  what  he  said  on  April  1  as  appears 
in  the  Record  at  page  9932.  Incidental- 
ly, I  regret  that  the  Senator  could  not 
be  here.  I  called  his  office,  and  he  was 
unable  to  be  here.  It  may  be  that  he  has 
a  representative  present.  I  hope  that 
he  does  have,  because  I  look  forward  to 
discussing  the  points  I  now  make  with 
him  at  a  later  date,  as  I  hope  to  do  also 
with  my  good  friend,  the  Senator  from 
Wisconsin. 

Let  me  read  what  Senator  Hartke  said 
the  day  before  yesterday: 

Thus  11  years  ago  we  embarked  on  a 
disastrously  oostly  program  that  mixes  <le- 
(ense  oonsideratioos  with  protectionism. 
Should  anyone  doubt  that  this  is  the  case, 
he  should  examine  some  of  the  provisions  of 
our  present  program.  He  win  find  an  incom- 
prehenalbte  array  of  provisions  rationalised 
in  tbe  name  of  national  security,  but  be 
wlU  never  find  a  definition  of  that  elu- 
sive phrase.  It  is  time  that  we  realistically 
and  objectively  ^>pral8e  our  national  se- 
curity needs  in  regard  to  oU.  National  se- 
curity does  not  mean  that  we  should  rely  ex- 
clusively on  domestic  sources  for  our  oil 
supply.  This  Is  clearly  impossible.  Right  now 
we  import  yearly  19  percent  of  the  oU  we 
use.  By  IMO,  even  with  the  domestic  price 
of  oU  maintained  at  Its  present  level.  Si  .25 
above  the  world  prioe,  we  diall  have  to  Im- 
port 37  percent  of  our  petroleum  require- 
ments. Thus  it  ts  abundantly  clear  that  the 
question  is  not,  are  we  to  rely  on  imported 
oil  to  some  extent,  but,  rather,  from  what 
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sources  and  how  much  Imported  oil  should 
ve  use? 

Mr.  President,  the  Senator  from  In- 
diana goes  on  to  identify  some  of  the 
sources.  He  mentions  the  Middle  East 
and  Latin  America.  Let  me  point  out  two 
things  that  I  think  are  highly  signifi- 
cant. 

The  Department  of  the  Interior  has 
said  that  with  our  great  dependency  on 
oil  and  gas  as  a  source  of  energy  in  this 
country,  that  if  we  have  to  import  as 
much  as  10  percent — of  Middle  East  oil, 
then  the  Department  of  Interior  says 
that  we  shall  indeed  have  approached 
that  point  where  the  national  security 
of  this  country  is  truly  at  stake. 

Likewise,  I  would  like  to  call  attention 
to  the  fact  that  I  agree  with  the  Sen- 
ator from  Iowa  when  he  spoke  3  years 
ago.  on  October  16, 1967. 

At  that  time  the  Senator  was  discuss- 
ing the  merits  of  a  bill  he  had  introduced 
entitled  "The  Iron  and  Steel  Orderly 
Trade  Act  of  1967."  I  refer  to  the  Con- 
gressional Record,  volume  113,  part  21, 
page  28923.  At  that  time  my  good  friend 
from  Indiana  the  distinguished  Senator 
made  the  following  statement.  He  spoke 
also  for  me;  I  joined  with  him  because  I 
think  he  was  right  then  as  now;  I  think 
his  argument  was  valid  then  as  it  Is  now. 
These  are  the  words  spoken  by  the  Sena- 
tor from  Indiana  who  now  finds  little 
merit  in  a  mandatory  oil  import  program 
to  restrict  oil  at  a  time  In  our  Nation's 
history  when  25  percent  of  the  oil  we 
produce  domestically  is  imported  from 
foreign  sources.  I  wish  to  refer  now  to 
the  statement  of  the  Senator  from  In- 
diana back  in  1967  in  support  of  his  bill 
on  iron  and  steel: 

Ste«l  Is  Important  to  the  country.  Its  major 
uses — automobiles,  construction,  containers, 
machinery,  appliances — all  catalog  our  in- 
dustrial strength.  Although  much  military 
hardware  today  consists  of  materials  other 
than  steel,  all  of  It  Includes  some  vital  steel 
components  for  which  there  are  no  practical 
substitutes.  A  simple  economy  or  one  In  the 
early  stages  of  development  can  safely  de- 
pend upon  significant  external  sources  for 
its  steel  requirements.  But  every  advanced 
economy  needs  steel  in  amoimts  and  types 
too  large  and  varied  to  be  supplied  in  sig- 
nificant tonnages  by  others,  pwtlcularly  in 
case  of  national  emergency.  Realization  of 
this  basic  requirement  has  been  behind  the 
contlniang  drive  by  the  Soviet  Union  to 
buUd  up  its  steel  industry  regardless  of  cost. 

The  continued  growth  of  import*  at  only 
half  the  rate  experienced  during  the  6-year 
period  1961-66,  would  produce  a  situation 
within  10  years  in  which  the  United  States  Is 
dependent  on  foreign  sources  for  a  stagger- 
ing 40  mUlion  tons  of  steel.  Consider  the 
effect  on  the  country  If  these  tmptorts  were 
to  be  shut  off  in  a  national  emergency.  In 
fact  our  limited  war  planning  envisions  the 
BbutoS  of  such  noncontiguous  sources  of 
supply.  President  Johnson  has  aptly  de- 
scribed steel  as  "basic  to  our  economy  and 
essential  to  our  security — Increasingly  im- 
portant to  us  In  the  years  ahetwl." 

Mr.  President,  I  am  quoting  from  the 
remarks  of  my  good  friend  from  Indiana 
less  than  3  years  ago.  He  further  said  at 
that  time: 

Because  steel  is  essential  to  our  security, 
we  must  provide  for  equitable  terms  of 
world  steel  trade,  which  the  industry  requires 
to  keep  itself  healthy  and  the  Nation  strong. 
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not  changed  my 
to  join  my  good 


Mr.  President,  I  have 
position.  I  was  pleased 
friend  from  Indiana  in  supporting  the  bill 
because  I  think  we  have  the  greatest  Na- 
tion in  the  world.  It  is  ,the  greatest  Na- 
tion in  the  world  because  we  have  the 
highest  standard  of  living  in  the  world 
and  part  of  that  high  ajtandard  of  living 
reflects  the  weiges  that  are  paid  in  this 
country.  Those  who  talk  about  lowering 
the  barriers  to  make  ^urs  a  truly  free 
trade  country — and  we  icome  the  nearest 
of  any  coimtry  in  the!  world  to  fitting 
that  description — I  think  lose  sight  of  the 
fact  that  it  is  impossible  to  compete  on 
the  one  hand  with  laboy  that  is  paid  only 
a  fraction  of  what  thef  working  man  is 
paid  in  America,  and  At  the  same  time 
hope  to  continue  the  standard  of  living 
we  presently  enjoy.  Th4t,  in  itself,  seems 
reasonable  enough  to  support  my  friend 
from  Indiana.  ! 

The  Senator  from  )it^isconsin  is  con- 
cerned that  our  imports  now  are  approxi- 
mately only  1.5  percent  of  what  the  dairy 
industry  produces  in  tbis  country  today. 
He  recognizes  imports  of  1.5  percent  to  be 
a  threat  to  his  State,  to  his  workers,  and 
to  industry  in  Wisconsin.  I  agree  that  it 
is  a  threat.  It  is  a  threat  because  our 
wages  are  so  much  higher  than  wages  in 
those  countries  that  export  their  prod- 
ucts into  the  United  States. 

Mr.  President,  I  join  him  but  I  find  it 
difficult  to  rationalize  how  they,  on  the 
one  hand  can  say,  "These  things  weaken 
America.  Steel  imported  beyond  a  certain 
limit  weakens  America.^'  I  find  it  difiScult 
to  understand  how  they  make  that  con- 
tention and  then  turn  around  and  say, 
"This  does  not  apply  to  oil,"  despite  the 
fact  that  25  percent  of  all  of  the  oil  and 
oil  products  we  use  in  t^  country  today 
are  imported;  and  de6j>ite  the  fact  that 
imports  reaching  the  Utiited  States  today 
account  for  25  percenl  of  our  total  do- 
mestic production.        ] 

They  are  concerned  on  the  one  hand — 
and  I  hesitate  to  say  this — if  it  puts  peo- 
ple in  their  States  oUt  of  business  or 
jeopardizes  their  job^  and  businesses. 
This  may  not  be  the  reason,  but  I  suggest 
It  could  be.  I  would  $ke  to  ask  them. 
What  is  the  reason?  9o  I  look  forward 
at  a  later  date  to  the  opportunity  of  ask- 
ing them  in  this  forum  what  their  rea- 
sons are.  ! 

All  I  can  say  is  ttiat  X  think  the 
security  of  the  United  States  is  the  most 
sacred  obligation  this  pody  has  to  pro- 
tect for  all  times.  Everything  this  coim- 
try stands  for,  the  progress  we  have 
made,  and  the  prospect  and  the  hope  of 
greater  progress  to  be  made  in  the  fu- 
ture will  d^iend  primarily  on  the  ability 
of  this  country  to  reafch  decisions  that 
shall  not  be  influenced  by  our  depend- 
ency upon  foreign  countries  for  things 
as  vital  to  us  as  ouri  oil  and  natural 
gas.  I 

Mr.  President,  look  a^  the  world  today ; 
read  any  newspaper.  There  is  great 
ferment  in  the  nations  of  the  world. 
There  is  trouble  in  Indonesia  and  the 
Middle  East  which  is  bne  of  the  major 
sources  of  oil  in  the  w^rld  today.  There 
is  trouble  In  South  Aifiertca,  and  there 
Is  trouble  in  Central  America. 

The  task  force  talks  about  how  we  can 


depend  on  Latin  Amerlfea.  I  am  old 
enough  to  remember  thati  not  too  many 
decades  ago  Mexico,  our  ^reat  neighbor 
to  the  south,  expropriated  all  U.S.  oil 
company  properties  in  that  country. 

I  do  not  want  the  time  to  come  when 
we  will  have  to  place  our  reliance  on  the 
continuing  good  will  that  ft  foreign  coun- 
try may  have  toward  the  United  States 
on  something  as  important  as  energy. 

Mr.  President,  with  that  thought  in 
mind,  I  shall  continue  to  speak  out  for 
a  policy  that  has  been  endorsed  by  every 
President  since  they  have  been  talking 
about  national  security,  s6  far  as  energy 
is  concerned ;  a  policy  that  is  as  defensi- 
ble today  as  it  was  in  19^9  when  it  was 
implemented  by  President  Eisenhower; 
a  policy  which  must  be  continued  if  we 
are  to  achieve  the  goals  and  fulfill  the 
aspirations  we  hold  for  this  country. 

I  yield  the  floor.  j 

The  ACTING  PRESIDENT  pro  tem- 
pore. At  this  time,  unde^  the  previous 
order,  the  Chair  recogniaes  the  Senator 
from  Florida  (Mr.  HoLLi)^)  for  not  to 
exceed  30  minutes. 


ORDER  FOR  RECOGNTtlON  OP  SEN- 
ATOR GURNEY  AJp  SENATOR 
HANSEN  TODAY 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  from  Florida  yie|d  for  a  unani- 
mous-consent request? 

Mr.  HOLLAND.  Mr.  Pifesldent,  I  yield 
to  the  Senator  from  Wyoming  provided 
that  the  time  for  the  unaiiimous-consent 
request  does  not  come  out  of  my  time. 

The  ACTING  PRESIDtENT  pro  tem- 
pore. Without  objection,  ft  is  so  ordered. 

Mr.  HANSEN.  Mr.  P^sldent,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Flcrida  (Mr.  Gur- 
NTf)  be  recognized  for  3%  minutes  after 
the  germaneness  rule  has  expired  at  1 :  03 
p.m.,  and  that  following!  his  address,  I 
be  recognized  for  an  hoar,  or  as  much 
time  as  will  be  required,  p  order  to  dis- 
cuss in  further  detail  the  issues  of  the 
mandatory  oU  import  program  with  the 
distinguished  Senator  from  Wisconsin 
(Mr.  Proxmire)  .  | 

The  ACTING  PRESIEJENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered.  The  Senator 
from  Florida  (Mr.  Gurn^)  will  be  rec- 
ognized at  1:03  pjn.  for  not  to  exceed 

30  minutes,  following  wldch  the  Sena- 
tor from  Wyoming  (Mr.  1  [ansen)  will  be 
recognized  for  not  to  exceed  1  hour. 


THE  NOMINATION   OF  JUDGE 
CARSWELL 

Mr.  HOLLAND.  Mr.  I  •resident,  after 
a  lengthy  hearing  by  the  jjudiciary  Com- 
mittee on  his  nomination  to  the  Supreme 
Court,  as  shown  by  the  printed  record 
of  467  pages,  the  committee  favorably 
reported  the  nominatioa  of  Judge  O. 
Harrold  Carswell  to  the  Senate  by  a 
vote  of  13  to  4.  Those  Senators  support- 
ing the  nomination  were  Senators  East- 
land, McClellan,  Ervin,  Dodd,  Burdick, 
Btro  of  West  Virginia,  Hruska,  Fong, 
Scott,  Thurmond.  Cook,  Mathias,  and 
Griffin.  Those  opposing  the  nomina- 
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tion  were  Senators  Hart,  Kennedy,  Bath, 
and  Ttdings. 

The  Senate  commenced  debate  on  the 
nomination  on  March  13  and  to  date 
there  has  been  little  If  anything  said 
during  all  the  oratory  that  reflects  ad- 
versely on  the  character,  ability,  or  sin- 
cerity of  Judge  Carswell. 

Mr.  President,  I  am  deeply  concerned 
that  the  nitpicking  that  has  occurred 
during  this  extended  debate  will  make 
it  more  difficult  to  obtain  truly  qualified 
persons  for  high  offices  requiring  Senate 
confirmation  for,  like  Judge  Carswell, 
even  though  all  the  oratory  and  all  the 
condemnation  expressed  brings  to  light 
little.  If  anything,  reflecting  adversely  on 
the  individual  man,  they  will  be  imwill- 
ing  to  have  their  families,  friends,  and 
indeed  themselves  put  through  tortuous 
smear  campaigns  which  are  largely 
politically  inspired. 

Mr.  President,  I  feel  very  keenly  that 
the  tenor  of  this  extended  debate — 
bringing  forth  little  that  was  not  brought 
out  in  the  Judiciary  Committee  when  it 
considered  the  nomination  and  acted  fa- 
vorably on  it  by  a  vote  of  13  to  4 — has  re- 
sulted in  a  tug  of  war,  not  between  men 
but  between  philosophies,  and  that  the 
Senate  itself  owes  Judge  Carswell,  a 
msm  who  has  throughout  his  legal  career 
given  much  to  this  country's  judicial  sys- 
tem, a  vote  of  confidence  by  confirming 
his  nomination  to  the  Supreme  Court 
forthwith,  without  further  delay  and  dis- 
cussion which  can  lead  only  to  fur- 
ther degeneration  of  the  prestige  of  the 
Senate  Itself. 

Mr.  President,  many  articles  have  ap- 
peared in  the  press  and  a  great  deal  has 
been  said  over  radio  and  television.  Pos- 
sibly the  nomination  of  Judge  Carswell 
has  received  greater  national  coverage 
than  any  other  nomination  the  Senate 
has  considered  in  recent  years,  certainly 
within  my  memory  and  my  service  of  24 
years  in  this  t>ody. 

Mr.  President.  I  have  previously  intro- 
duced into  the  Record  numerous  letters, 
resolutions,  and  telegrams  strongly  sup- 
porting Judge  Carswell's  nomination.  I 
have  many  hundreds  of  additional  en- 
dorsements in  the  form  of  petitions,  let- 
ters, and  telegrams  supporting  the  nom- 
inee but  do  not  desire  to  further  enlarge 
the  Record  by  asking  that  they  be  in- 
cluded in  my  remarks.  They  are  available 
and  may  be  reviewed  in  my  office  by  any 
Senator  desiring  to  see  them.  I  believe 
the  Senate  will  be  interested,  however,  in 
a  copy  of  a  letter  written  by  Marshall  R. 
Cassedy,  executive  director  of  the  Florida 
bar.  dated  March  24,  1970,  to  Leonard 
Robbins  regarding  this  nomination.  I  ask 
unanimous  consent  that  this  letter  be 
printed  in  the  Record  along  with  the 
documents  attached  thereto.  The  gist 
of  this  letter  is  that  of  the  41  members 
of  the  board  of  governors  of  the  Florida 
bar,  40  specifically  approved  the  appear- 
ance of  the  president  of  the  Florida  bar, 
Hon.  Mark  Hulsey,  before  the  Senate 
Committee  on  the  Judiciary  to  endorse 
and  approve,  on  behalf  of  the  Florida 
bar,  the  confirmation  of  Judge  Carswell 
as  a  member  of  the  Supreme  Court.  The 
only  member  of  the  board  of  governors 
who  did  not  join  in  this  action  abstained 
from  voting  l>ecause  he  "was  not  in  any 
way  acquainted  with  Judge  Carswell." 


There  being  no  objection  the  letter  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Florida  Bar, 
Tallahassee,  ria.,  Uarch  24,  1970. 
Re:  Nomination  of  Judge  O.  Harrold  Carswell 

Hon.   LZOMABD   ROBBINS, 

Hollywood,  Fla. 

Dear  Leonard:  Thank  you  for  your  letter 
of  March  20,  1970,  addressed  to  The  Florida 
Bar  concerning  the  nomination  of  Judge  O. 
Harrold  Carswell  to  the  United  States  Su- 
preme Court.  We  note  In  your  letter  that  you 
express  the  belief  that  the  action  of  The  Flor- 
ida Bar  In  endorsing  this  appointment  was 
improper. 

More  often  than  not,  the  organized  bar 
is  accused  of  "not  speaking  out"  on  issues 
of  vital  interest  to  the  public  and  the  ad- 
ministration of  Justice.  For  more  than  a  dec- 
ade, the  Board  of  Oovemors  of  The  Florida 
Bar  has  had  a  standing  pohcy  that  outUnes 
procedures  for  the  Board  to  follow  \n  re- 
sponding to  Congressional  requests  for  rec- 
ommendations on  a  federal  judicial  nominee. 
These  procedures  basically  provide  that  the 
Board  of  Oovemors  will  consider  such  a  re- 
quest at  r  regular  meeting,  or  if  time  does 
not  permit,  the  Executive  Committee  may 
act  in  behalf  of  the  Board  as  is  provided  for 
in  the  Integration  Rule  of  The  Florida  Bar. 

With  respect  to  the  request  received  by 
The  Florida  Bar  from  the  Chairman  of  the 
Senate  Judiciary  Committee,  Senator  James 
O.  Eastland,  received  January  21, 1970,  rather 
than  have  Just  the  Executive  Committee  re- 
spond because  the  Board  was  not  In  session 
and  early  response  requested,  a  letter  dated 
January  22,  1970,  was  forwarded  to  all  41 
members  of  the  Board  of  Oovemors.  Tou  will 
note  from  the  copy  of  tbis  particular  letter 
that  is  enclosed  that  not  only  was  the  tele- 
gram of  Senator  Eastland  set  forth  in  full 
but  also  a  suggested  response.  The  approval 
or  disapproval  of  the  membership  of  the 
Board  of  Oovemors  was  requested  In  writing 
and  a  complete  tabulation  recorded.  Tou 
will  also  note  that  the  Board  of  Oovemors 
was  specifically  polled  concerning  authori- 
zation of  President  Hulsey  to  appear  before 
the  Senate  Judiciary  (Committee  to  speak  in 
favor  of  Judge  CarsweU. 

As  you  know,  the  membership  of  the  Board 
of  Oovemors  is  selected  by  the  Individual 
lawyers  In  each  judicial  circuit  In  Florida. 
This  Is  accomplished  by  any  lawyer  In  good 
standing  filing  a  petition  seeking  member- 
ship on  the  Board  of  Oovemors  and  sub- 
mitting his  name  In  a  popular  election  to  the 
membership  within  this  Judicial  circuit.  It  Is 
fair  and  accurate  to  say  that  a  member  of  the 
Board  of  Oovemors  so  elected  represents  the 
lawyers  In  his  circuit  as  a  result  of  what 
we  conceive  to  be  a  most  democratic  process. 
Tou  can  further  appreciate  the  fact  that  It 
is    virtually    impossible    to    poU    all    11,363 

members  of  The  Florida  Bar  on  every  major 
issue  which  confronts  their  elected  repre- 
sentatives on  the  Board  of  Oovemors. 

The  result  of  the  written  poll  of  these 
elected  representatives  was  40  favorable  en- 
dorsements of  Judge  Carswell  and  one  absten- 
tion, the  latter  being  due  to  the  fact  that 
this  particular  Board  member  was  not  in  any 
way  acquainted  with  Judge  CarsweU.  The 
Board  further  in  their  response  authorized 
President  Hulsey  to  speak  tn  favor  of  the 
nomination  of  Judge  CarsweU. 

Since  the  Florida  Bar  became  directly  In- 
volved #lth  the  nomination  of  Judge  Cars- 
well  on  January  21,  1970,  you  wlU  be  inter- 
ested to  know  that  yours  is  the  first  and 
only  letter  received  in  the  headquarters  office 
of  The  Florida^ Bar  which  has  expressed 
opposition  to  the  action  taken  by  the  Board 
of  Governors  In  endorsing  Judge  Carswell. 
Many  members  of  the  Board  of  Oovemors, 
prior  to  responding  to  the  letter  of  Janu- 
ary 22.  1870,  polled  a  number  of  the  lawyers 
In  their  clrciUt  for  the  purpose  of  sampling 
the  opinion  of  the  Bar  in  their  area.  Some  of 


the  Board  members  responded  with  remarks 
such  as  "enthuslastlcaUy  endorsing"  and 
gimiifcr  words  of  commendation. 

You  might  also  be  interested  to  know  that 
there  has  been  a  grass  roots  effort  by  Flor- 
ida lawyers  and  Judges  who  have  forwarded 
over  400  individual  telegrams  to  the  United 
States  Senate  supporting  the  confirmation 
of  the  nomination  of  Judge  O.  Harrold  Cars- 
well.  Most  of  these  telegrams  come  from 
lawyers  and  Judges  who  are  personaUy  ac- 
quainted with  Judge  Carswell  and  know  of 
his  ability  and  high  qualifications. 

Leonard,  again  let  me  express  our  appre- 
ciation for  your  Interest  In  expressing  your 
views  concerning  a  matter  of  great  Interest 
to  the  legal  profession  of  the  nation.  We 
are  calling  this  matter  to  the  attention  of 
your  three  elected  representatives  in  the 
Seventeenth  Judicial  Circuit,  the  Honorable 
Robert  C.  Scott,  the  Honorable  John  S. 
Neely,  Jr.,  and  the  Honorable  Russell  E. 
CarUsle,  so  that  they  may  contact  you  directly 
regarding  their  actions  in  your  behalf  In 
iirglng  the  confirmation  of  Judge  CarsweU. 
Sincerely  yours, 

Masshau.  R.  Casseot. 

Holltwood,  Fla., 

March  20.  1970. 
The  Fi.oRn>A  Bak, 
Florida  Bar  Center, 
TalUisasaee,  Fla. 

Dear  Sirs:  I  note  by  the  press  that  the 
Florida  Bar  had  the  temerity  and  bad  judg- 
ment to  endorse  the  appointment  of  Judge 
CarsweU  to  the  United  States  Supreme  Court. 

Let  me  say  that  the  Florida  Bar  does  not 
speak  for  me  in  any  way.  shape  or  form  In 
making  endorsement.  I  do  not  consider  Judge 
CarsweU  to  be  qualified  either  InteUectually 
or  by  reason  of  his  social  attitudes  as  ex- 
pressed in  his  actions  and  decisions  over 
the  years.  I  want  you  to  know  that  the  Flor- 
ida Bar  does  not  speak  for  me  tn  this  case, 
and  I  consider  the  action  of  the  Florida  Bar 
to  be  completely  Improper  In  endorsing  the 
i^polntment  of  this  man  to  the  United 
States  Supreme  Court. 
Very  truly  joxm, 

Leonard  Robbins. 

Tbx  FtoaiDA  Bax, 
Tallahassee,  Fla.,  January  22,  1970. 
To:  Board  of  Govemora,  The  Florida  Bar. 
Re:  Judge  O.  Harrold  CarsweU. 

GomxMKN:  The  following  telegram  froia 
Senator    James    O.    Eastland    was    received 
yesterday : 
"Mark  Hulsct,  Jr., 
"President,  Florida  Bar  Association, 
"Jacksonville,  Fla.: 

"PubUc  hearing  has  been  scheduled  on 
nomination  of  George  Harrold  CarsweU,  to  be 
Associate  Justice  of  the  Supreme  Court  of 
the  umted  States,  vice  Abe  Fortas,  resigned; 

for  Tuesday,  January  27,  1970,  at  10:30  am. 
in  Room  2228,  New  Senate  Office  BuUdmg. 
It  is  requested  that  any  opinion  or  recom- 
mendation the  association  desires  to  make 
be  submitted  to  the  Committee  on  or  before 
that  date. 

"JaMKS   O.    EASTLAini, 

"Chairman,  Senate  Judiciary  Commit- 
tee." 

The  Executive  Ctsmnlttee  suggests,   with 
your  approval,  the  foUowing  response: 
"Senator  Jaiccs  O.  Eastland, 
"Chairman,  Senate  Judiciary  Committee,  New 
Senate  Office  Building,  Washington,  D.C.: 

"Reurtel  January  21,  1970  the  Board  of 
Governors  of  the  Florida  Bcu-  speaking  as  the 
elected  representatives  of  Florida's  11,378 
lawyers  and  judges  endorses  the  nomination 
of  Judge  G.  Harrold  Carswell  to  the  office  of 
Associate  Justice  of  the  Supreme  Court  of 
the  United  States  and  urges  his  early  con- 
finnntlon. 

"Makk  Httlset  ,  Jr . , 
"President,  the  Florida  Bar," 
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In  talking  with  Judge  Cvswcn  this  morn- 
ing, an  Invitation  may  be  extended  to  Presi- 
dent Hulsey  to  testify  before  the  Senate 
Judiciary  Committee  next  week  In  behalf  of 
The  Florida  Bar.  On  the  second  copy  of  this 
memorandum  encloeed.  please  vote  with  an 
"X"  on  these  two  questions: 

1.  I    approve,    disapprove   the 

above  suggested  telegram  response. 

2.  I authorize. do  not  authorize 

President  Hulsey  to  appear  before  the  Sen- 
ate Judiciary  Committee  to  speak  In  favor  of 
the  confirmation  of  Judge  Oeorge  Harrold 
Carswell  by  the  United  States  Senate. 

Please  mall  your  response  immediately  to: 
Marshall  R.  Cassedy,  the  Florida  Bar.  Talla- 
hassee. Fla. 

We  thank  you  for  your  prompt  attention. 
Sincerely  yours. 

Maxshau.  R.  Casseoy. 

Mr.  HOLLAND.  Mr.  President,  I  be- 
lieve the  Senate  will  also  be  interested 
in  a  letter  I  received  under  date  of 
March  25.  1970.  from  Robert  L.  Bell,  a 
member  of  the  law  firm  of  Dixon,  Brad- 
ford. Williams.  McKay  &  Kimbrell  of 
Miami.  Fla.  Mr.  Bell  was  chief  re- 
search aide  for  Judge  Carswell  from 
June  1967  through  January  1969.  I  ask 
unanimous  consent  to  have  this  letter 
printed  in  the  Record  at  this  point  of  my 
remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Miami.  Fla.. 
March  25, 1970. 
Senator  Spzssau>  L.  Hollaitd, 
Senate  Office  Building. 
Washington,  D.C. 

Dkax  Senator  Holland:  I  have  never  be- 
fore written  a  letter  to  someone  with  whom  I 
am  not  personally  acquainted,  not  even  a 
Public  Official.  However,  I  felt  that  in  view  of 
my  personal  knowledge  of  a  certain  situa- 
tion which  Is  now  before  you  and  your  col- 
leagues for  their  thorough  consideration, 
that  I  should  write  this  letter  to  you  setting 
forth  with  as  much  detail  as  possible,  what 
I  know. 

Let  me  say  that  I  worked  as  Chief  Research 
Aide  for  Judge  O.  Harrold  CarsweU  for  al- 
most two  years,  from  June.  1967  through 
January.  1969.  During  that  period  of  time,  as 
you  will  recaU.  he  was  the  only  Federal  Judge 
serving  in  a  district  where  two  Federal  Judges 
were  authorized.  As  a  result,  he  was  laboring, 
and  I  was  assisting  him  with  what  was  at 
that  time  the  fifth  heaviest  caseload  of  any 
Federal  Judge  In  the  United  States. 

In  spite  of  such  heavy  burdens  upon  him 
at  that  time,  he  gave  careful  attention  to 
every  case,  and  I  am  convinced  that  only  a 
peraon  of  unusual  intellectual  ability  would 
have  been  able  to  function  as  he  did.  Of 
course  I  observed  Judge  Carswell  sitting  on 
many  cases,  including  ClvU  RlghU  cases.  I 
recall  one  Instance  where  a  prominent  ClvU 
BightM  attorney  from  New  York  City  was 
appearing  before  Judge  Carswell.  As  I  recall 
now.  after  a  passage  of  some  three  and  one- 
half  years,  this  attorney  had  applied  for  some 
additional  injunctive  reUef  In  one  of  the 
integration  cases  before  Judge  CarsweU. 
Judge  Carswell  noted  that  the  attorney  had 
not  given  timely  notice  to  opposing  counsel 
nor  had  he  submitted  the  required  supporting 
Affidavits  to  justUy  such  reUef.  However. 
Judge  CarsweU  stated  that  he  would  grant 
the  relief  requested  and  would  urge  oppos- 
ing counsel  not  to  object  and  not  to  appeal, 
but  to  accept  bis  decision.  Whereupon,  the 
ClvU  Rights  attorney  responded,  as  I  now 
recall  his  words.  'Judge  CarsweU.  it  U  always 
a  pleasure  to  appear  in  your  Court  because 
you  are  always  so  courteous  and  so  con- 
genial, even  when  you  rule  against  us.  and 
today  you  have  gone  out  of  your  way  to 
accommodate  us'.  Judge  CarsweU  then  made 
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a  ftirther  statement  tha  ,  he  realized  that  he 
could  require  the  attofney  to  go  back  to 
New  York  City  and  givfe  timely  notice  and 
prepare  Affidavits,  but  that  this  would  un- 
necessarily take  the  ttmi  i  of  counsel  and  the 
Court,  when  the  dedilon  was  Inevitable, 
anyway. 

Of  course  the  above  s  just  one  Instance 
of  courtesy  to  out  of  t<  wn  lawyers  which  I 
observed  while  working  for  Judge  Carswell 
and  I  found  him  extremely  sympathetic  to 
the  pUght  of  an  out  of  town  attorney  seek- 
ing to  work  through  lo<  al  Counsel  and  per- 
haps unfamiliar  with  th  !  Rules  of  the  Coiu't. 
In  ClvU  Rights  cases  pai  ticularly.  It  was  not 
ususual  for  an  attorni  y  representing  the 
Civil  Rights  cause,  to  1  e  unprepared.  This 
was  through  no  fault  i  if  the  attorney  but 
resulted  from  the  fact  tl  lat  they  were  neces- 
sarily practicing  law  out  of  a  suitcase  and 
also  because  the  same  aotomey  would  not  be 
sent  to  argue  the  tame  tase  each  time  some 
matter  would  arise  fot  determination.  In 
other  words,  there  were' a  group  of  lawyers, 
some  local  and  some  out  of  State,  who  assist- 
ed in  this  type  of  case  and  usuaUy  had  to 
travel  some  distance,  or;  a  great  distance  to 
appear  before  the  Judge.  Therefore,  it  was 
not  unusual  for  the  atflomey  appearing  on 
behaU  of  the  Civil  Rlgfta  claim  to  be  un- 
f&mUlar  with  what  had  (tcciirred  at  previous 
hearings  because  someone  else  bad  been 
involved  in  the  case  earlier. 

As  I  now  know  from  jmy  private  practice 
here  In  Dade  County,  most  Judges  will  not 
hear  a  Motion  if  the  attorney  Is  not  prepared 
to  argue  the  Motion.  However,  to  the  con- 
trary. Judge  Carswell  wfciUd  explain  to  the 
attorney  what  had  occurred  previously  In  the 
case  and  give  the  attorney  in  effect  a  report 
of  the  status  of  the  c«se.  Then  he  would 
listen  to  the  further  arguments  and  sug- 
gestions of  counsel  concerning  the  matter  for 
current  consideration.  Judge  Carswell  would 
also  have  his  own  personal  secretary  type  up 
Orders  and  other  matteis  which  a  traveling 
attorney  would  experience  difficulty  doing  for 
himself  (although  it  la  definitely  the  re- 
sponslblUty  of  the  attorney  In  most  Courts). 

I  could  go  on  and  <)n  discussing  these 
matters.  However,  from  4he  above  I  think  it 
wiU  be  clear  that  I  beUeve.  based  upon  what 
I  actuaUy  saw.  that  Judge  CarsweU  was  far 
more  considerate  and  courteous  than  most 
Judges  would  have  bee^  In  the  same  cir- 
cumstances. His  entire  personality  and  de- 
meanor on  the  bench  was  personable  and 
evidenced  a  desire  to  cooperate  with  counsel. 
I  never  saw  any  Incident  which  I  feel  would 
disqualify  Judge  Carswell  from  sitting  on 
this  nation's  highest  Court.  In  fact,  I  feel 
that  he  is  extremely  well  qualified  and  has 
a  brUUant  practical  mlad  which  results  In 
the  solution  of  many  problems  without  fan- 
fare or  disturbance  and  without  unneces- 
sary verbiage  (which  mfjaj  might  confuse 
with  fluent  opinion  wrtttg) .  The  only  time 
when  Judge  CarsweU  eiler  spoke  firmly  to 
counsel  was  when  their  conduct  bordered  on 
Contempt  or  was  otherwise  In  error.  It  was 
necessary  for  him.  on  these  occasions,  to  be 
firm,  in  order  to  maintain  the  dignity  of  the 
Court  and  In  order  to  ifuOntain  respect  in 
the  Courtroom. 

If  you  or  any  of  your  c<)Ueagues  desire  any 
further  Information  frQi|x  me.  I,  of  course, 
wlU  be  happy  to  cooperat" 
Very  truly  yours, 

'   ROBEKT  L.  BEIX. 


Mr.  HOULAND.  Mr. 
from  the  letter: 


resident,  I  quote 


Let  me  say  that  I  wctked  as  Chief  Re- 
search Aide  for  Judge  O.  Harrold  CarsweU 
for  almost  two  years,  from  June,  1967  through 
January,  1969.  Durtng  that  period  of  time, 
as  you  win  recaU,  he  was  the  only  Federal 
Judge  serving  in  a  district  where  two  Fed- 
eral Judges  were  authorised.  As  a  result,  he 
was  laboring,  and  I  was  assisting  him  with 
what  was  at  that  Ume  tbeifiXth  heaviest  case- 


load of  any  Federal  Judte  in  the  United 
States. 

In  spite  of  such  heavy  liurdens  upon  lilm 
at  that  time,  he  gave  caieful  attention  to 
every  case,  and  I  am  convinced  that  only  a 
person  of  unusual  Intellectual  ability  would 
have  been  able  to  function  as  he  did.  Of 
course  I  observed  Judge  cfcrswell  sitting  on 
many  cases.  Including  Civil  Rights  cases.  I  re- 
call one  instance  where  al  prominent  Civil 
Rights  attorney  from  Nev  York  City  was 
appearing  before  Judge  Carswell.  As  I  re- 
call now.  after  a  passage  cf  some  three  and 
one-half  years,  this  attornt  y  had  applied  for 
some  additional  InjuncUv^  relief  In  one  of 
the  Integration  cases  beforte  Judge  Carswell. 
Judge  Carswell  noted  that  the  attorney  had 
not  given  timely  notice  to  opposing  coun- 
sel nor  had  he  submitted  ;he  required  sup. 
porting  Affldavlte  to  justify  such  reUef.  How- 
ever. Judge  CarsweU  stated  that  he  would 
grant  the  relief  requested  and  would  urge 
opposing  counsel  not  to  objtct  and  not  to  ap. 
peal,  but  to  accept  his  decision.  Whereupon, 
the  ClvU  Rights  attorney!  responded,  as  I 
now  recall  his  words.  'Judjge  Carswell,  it  is 
always  a  pleasure  to  appefer  in  your  Court 
because  you  are  always  so  [courteous  and  so 
congenial,  even  when  youl  rule  against  us, 
and  today  you  have  gone  olit  of  your  way  to 
accommodate  us*.  Judge  Carswell  then  made 
a  further  statement  that  he  realized  that  he 
could  require  the  attorney  to  go  back  to 
New  York  City  and  give  timely  notice  and 
prepare  Affidavits,  but  thai  this  would  un- 
necessarily take  the  time  ot  counsel  and  the 
Court,  when  the  declsloni  was  Inevitable, 
anyway.  1 

Of  course  the  above  is  Juit  one  instance  of 
courtesy  to  out  of  town  lawyers  which  I  ob- 
served while  working  for  Judge  CarsweU  and 
I  found  him  extremely  sympathetic  to  the 
plight  of  an  out  of  town  attorney  seeking 
to  work  through  local  Coupsel  and  perhaps 
unXamlliar  with  the  Rules  of  the  Court.  In 
Civil  Rights  cases  partlculaifly.  it  was  not  un- 
usual for  an  attorney  reprasentlng  the  Civil 
Rights  cause,  to  be  unpn  pared.  This  was 
through  no  fault  of  the  ittomey  but  re- 
sulted from  the  fact  that  they  were  neces- 
sarily practicing  law  out  cf  a  suitcase  and 
also  because  the  same  attorney  would  not 
be  sent  to  argue  the  sam^i  case  each  time 
some  matter  would  arise  fir  determination. 
In  other  words,  there  were  a  group  of  lawyers, 
some  local  and  some  out  of  State,  who  as- 
sisted in  this  type  of  case  land  usuaUy  had 
to  travel  some  distance,  or  a  great  distance, 
to  appear  before  the  Judge.  Therefore,  it  was 
not  unusual  for  the  attordey  appearing  ou 
behalf  of  the  Civil  Rights  claim  to  be  un- 
famlUar  with  what  had  occurred  at  previous 
hearings  because  someone  else  had  l>een  in- 
volved In  the  case  earUer. 

As  I  now  know  from  my  private  practice 
here  in  Dade  County,  most  Judges  will  not 
hear  a  Motion  if  the  attorney  U  not  pre- 
pared to  argue  the  Motion.  However,  to  the 
contrary.  Judge  CarsweU  Would  explain  to 
the  attorney  what  had  occu^ed  previously  in 
the  case  and  give  the  attoroey  In  effect  a  re- 
port of  the  status  of  the  case.  Then  he  would 
listen  to  the  further  argupients  and  sug- 
gestions of  counsel  concemllig  the  matter  for 
current  consideration.  Judg^  CarsweU  would 
also  have  his  own  personal  secretary  type  up 
Orders  and  other  matters  which  a  traveUng 
attorney  would  experience  difficulty  doing  for 
himself  (although  It  U  definitely  tlie  re- 
sponslblUty  of  the  attorney  in  most  Courts). 

Mr.  President,  in  addition  to  the  pre- 
viously mentioned  letter,  J[  have  also  re- 
ceived a  letter  dated  K^rch  25,  1970, 
from  William  RoyaU  MidUelthon,  Jr..  of 
the  firm  of  Mershon,  Sa^er,  Johnston, 
Dunwody  li  Cole  of  Miami  Fla.  Mr.  Mld- 
delthon  was  Judge  Cars\»ell's  law  clerk 
from  January  1.  1966.  tlirough  August 
1966.  I  beUeve  the  Senate  will  be  Inter- 
ested in  his  comments  and  observations 
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regarding  Judge  Carswell  and  I  ask 
unanimous  consent  to  have  this  letter 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

MuMi,  Fla., 
Aforch  25. 1970 
Re:  G.  Harrold  Carswell. 
Hon.  Spessaeo  L.  Holland. 
U.S.  Senate, 
Washington,  D.C. 

Dkab  Senator  Holland:  I  waii  Judge  Cars- 
well's  law  clerk  in  TaUahassee  from  Janu- 
ary 1.  1966  through  August.  1966.  I  have  l>e- 
come  quite  upset  over  what  I  consider  com- 
pletely unfounded  and  unwarranted  attaclts 
on  Judge  Carswell's  character,  integrity,  in- 
telligence and  judicial  stature.  Particularly 
galling  to  my  wife  and  myself  are  the  charges 
that  Judge  Carswell  Is  a  racist. 

For  eight  months  I  had  the  opportunity  to 
observe  this  man  as  no  other  lawyer  or  per- 
son before  his  court  could.  The  man  is  fair. 
He  had  a  particular  concern  for  and  sensi- 
tivity toward  civil  rights  cases  and  the  ad- 
vocates of  civil  rights  causes.  From  my  ob- 
servations the  only  fair  statement  that  can 
be  made  is  that  Judge  CarsweU  leaned  over 
backwards  to  see  that  civil  rights  issues  re- 
ceived a  fuU  and  fair  hearing  and  that 
lawyers  representing  civU  rights  clients  were 
treated  with  respect  and  dignity. 

Judge  CarsweU  has  also  been  charged  pub- 
licly as  being  mentally  mediocre.  Charges 
such  as  this  are  obviously  malicious.  They 
are  also  untrue.  I  know  this  man's  capabil- 
ities and  one  purpose  of  this  letter  is  to  assure 
you  and  aU  that  care  to  listen  to  me,  that 
Judge  CarsweU  is  a  first  rate  Intellect.  I  re- 
caU with  pleasure  one  quite  lengthy  discus- 
sion (it  could  almost  be  called  an  argument) 
concerning  whether  or  not  the  public  pralicy 
of  the  State  of  Florida  would  be  violated  by 
recognizing  in  a  federal  trial  form  the  as- 
signment of  a  cause  of  action  for  personal 
injiuy.  Judge  Carswell's  off-the-culT  obser- 
vations and  comments  had  me  doing  research 
for  a  week.  His  perceptive  grasp  of  legal 
Issues,  in  general,  is  always  thorough  and 
frequently  brllUant. 

In  short,  I  feel  that  the  nomination  of 
the  Honorable  O.  Harrold  Carswell  to  the 
Supreme  Court  of  the  United  States  should 
be  confirmed.  Judge  Carswell  is  a  gentleman 
and  an  able  and  fair  jurist  whose  presence 
on  the  Supreme  Court  is  much  needed. 
Sincerely  yours, 

Wif .  ROTALL  MmOELTHON,  Jr. 

Mr.  HOLLAND.  "Ux.  President.  I  also 
ask  unanimous  consent  to  have  a  part  of 
a  telegram  I  received  tmder  date  of 
March  25,  1970.  from  Mr.  Pat  Thomas, 
chairman  of  the  Democratic  Party  of 
Florida,  inserted  in  the  Record  at  this 
point.  The  remainder  of  the  telegram 
applied  to  me  personally  and  not  to  the 
Carswell  matter. 

There  being  no  objection,  the  telegram 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  keenly  sense  that  the  people  in  Florida — 
including  the  majority  of  Democrats — are 
weary  of  the  debate  on  this  nomination.  I 
sense,  too,  that  this  feeling  is  not  restricted 
to  any  geographical  section  of  the  country. 

I  have  said  previously  that  this  man  had 
distinguished  himself  in  the  field  of  law.  I 
was  proud  of  our  friend,  Leroy  CoUins,  for 
bis  outspoken  advocacy  of  Judge  CarsweU. 
My  comments  favoring  this  man  would  have 
to  be  acknowledged  as  consistent  with  the 
feeUngs  of  Democrats  of  this  State,  as  weU  as 
Florida's  Senior  Senator,  Spessard  HoUand. 
the  Biz  democratic  cabinet  officers  of  this 
State,  members  of  our  congressional  delega- 
tion, and  prominent  jurists. 

Such  a  thorough  hearing  as  the  Senate  has 
given  this  man  is  healthy.  Again,  let  me  say 
I  do  not  urge  you  to  change  your  mind,  but 


I  do  plead  with  you  to  use  your  influence  to 
bring  the  nomination  to  an  early  vote. 

When  we  in  Florida  read  that  the  judge  is 
criticized  because  bis  opinions  averaged  only 
two  pages  In  length  while  the  average  length 
of  opinions  of  all  district  judges  was  four 
and  two-tenths  pages,  it  appears  that  the 
debate  has  degenerated  Into  nlt-plcklng. 

In  addition,  I  sense  that  numy  people  be- 
lieve the  opposition  Is  based  primarily  on 
the  fact  that  the  judge  Is  a  southerner.  While 
I  recognize  this  Is  not  the  case,  the  people  I 
see  each  day  complain  that  opponents  are 
still  fighting  the  clvU  war.  I  find  it  difficult 
to  respond  to  them  because  of  what  we  are 
reading  of  the  debate.  The  civil  war  is  over.  I 
hope  the  debate  on  the  nomination  of  Judge 
CarsweU  wlU  be  over  soon,  too. 
Sincerely, 

Pat  Thomas, 
Chairman,  Democratic  Party  of  Florida. 

Mr.  HOLLAND.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  at  this  point  a  telegram  from 
VS.  District  Court  Judges  Charles  B. 
Pulton,  Emett  C.  Choate.  W.  O.  Mehrtens, 
C.  Clyde  Atkins,  Ted  Cabot  and  Joe 
Eaton,  being  all  the  district  judges  of  the 
Southern  District  of  Florida,  strongly 
supporting  the  confirmation  of  Judge 
Carswell. 

There  being  no  objection,  the  tele- 
gram was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Miami,  Fla., 
March  30,  1970. 
Hon.  Spessard  L.  Holland, 
U.S.  Senator, 

Old  Senate  Office  Building, 
Washington,  D.C: 

The  judges  of  the  United  States  District 
Court  in  and  for  the  southern  district  of 
Florida  consisting  of  Judges  Charles  B.  Ful- 
ton. Emett  C.  Choate,  W.  O.  Mehrtens.  C. 
Clyde  Atkins.  Ted  Cabot,  and  Joe  Eaton  have 
complete  confidence  In  the  Integrity  and  pro- 
fessional abUity  of  Judge  Carswell.  In  our 
opinion  he  is  well  qualified  to  sit  upon  the 
Supreme  Court  of  the  United  States.  We  en- 
thusiastically urge  his  confirmation. 
Charles  B.  Pttlton, 
I  Chief  Judge. 

Mr.  HOLLAND.  Mr.  President.  I  have 
also  received  a  telegram  from  UJS.  Cir- 
cuit Court  Judge  Voile  A.  Williams.  Jr., 
18th  Circuit.  I  ask  imanimous  consent  to 
have  this  telegam  printed  In  the  Record. 

There  being  no  objection,  the  tele- 
gram was  ordered  to  be  printed  in  the 

Record,  as  follows: 

Sanford,  Fla., 
March  25,  1970. 
U.S.  Senator  Spessard  L.  Holland. 
Washington,  D.C: 

I  was  distressed  to  hear  a  few  moments  ago 
on  TV  news  that  Harrold  CarsweU's  oppo- 
nents now  have  enough  votes  to  return  his 
nomination  to  the  Judiciary  Committee.  Har- 
rold and  I  were  admitted  to  practice  before 
the  Federal  district  court  In  TaUahassee  on 
the  same  day  in  1949.  I  was  well  acquainted 
with  him  from  1949  through  1955.  I  know 
he  is  not  a  racist.  For  13  years  now,  I  have 
served  as  a  Florida  circuit  judge.  I,  too,  have 
been  reversed  by  appellate  courts  about  30 
times.  20  reversals  when  a  judge  has  con- 
sidered more  than  10,000  cases  isn't  bad.  Why 
don't  you  get  the  number  of  cases  Harrold 
has  considered.  Another  good  argument 
would  t>e  that  most  of  a  judges  reversals  oc- 
cur l>ecause  the  lawyers  prepare  at  the  ap- 
peUate  level  but  do  not  show  the  same 
courtesy  to  a  trial  judge. 

VoLB  A.  Williams,  Jr. 

Circuit  Judge. 

Mr.  HOLLAinD.  This  makes  telegrams 
from  38  circuit  Judges  of  Florida  which 
I  have  inserted  in  the  Record  of  this 


debate  strongly  approving  the  confirma- 
tion of  Judge  Carswell.  To  these  I  add 
similar  support  from  the  entire  member- 
ship of  the  supreme  court  of  Florida, 
from  the  entire  district  court  of  appeals, 
from  the  first  or  northern  district  court 
of  appeals,  which  covers  the  northern 
district  of  our  State,  and  from  the  three 
Florida  members  of  the  Circuit  Court  of 
Appeals,  Fifth  Circuit. 

Mr.  President.  I  have  also  received  a 
letter  from  Judge  Winston  E.  Amow, 
VS.  District  Court,  Northern  District  of 
Florida,  dated  March  26,  1970,  strongly 
endorsing  the  nomination  and  confirma- 
tion of  Judge  Carswell.  I  ask  unanimous 
consent  to  have  this  letter  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

U.S.  District  Court. 
Pensacola.  Fla.,  March  26, 1970. 
Hon.  Spessard  L.  Holland. 
U.S.    Senator    from    Florida.    Senate    Office 
Building.  Washington,  D.C. 

Dear  Senator  Holland:  Recent  newspaper 
and  television  accounts  concerning  the 
progress  of  Judge  CarsweU's  nomination  to 
the  Supreme  Court  of  the  United  States 
through  the  Senate  have  given  me  concern, 
and  have  prompted  this  unsoUclted  letter. 

During  the  years,  from  the  time  of  Judge 
CarsweU's  appointment  as  United  States  Dis- 
trict Judge  In  the  Northern  District  of  Flor- 
ida, untu  I  took  office  as  United  States  Dis- 
trict Judge  In  January  of  1968,  I  practiced 
law  in  the  Northern  District  of  Florida.  Prom 
time  to  time  I  was.  of  course,  before  Judge 
Carswell  in  variotu  legal  matters. 

When  I  assumed  office  in  January,  1968,  I 
became,  as  you  know,  the  other  United  States 
District  Judge  In  the  Northern  District  of 
Florida.  As  such,  I  worked  under  and  with 
blm,  as  Chief  Judge  In  this  District,  from 
that  time  untU  he  was  elevated  to  the  Cir- 
cuit Cotirt  of  Appeals  last  year. 

I  have  been  before  this  man  as  a  lawyer, 
and  worked  with  him  as  a  judge.  He  is  an 
able,  IntelUgent  and  conscientious  man,  and 
in  my  opinion,  he  wiU  serve  us  as  a  Justice 
of  the  Supreme  Court  of  the  United  States 
with  credit  and  with  ablUty.  I  hope  the  Sen- 
ate will  confirm  his  nomination. 

You  are.  of  course,  at  Uberty  to  use  this 
letter  in  any  way  you  see  fit. 

I  am  sending  a  copy  of  this  letter  to  Sena- 
tors Eastland  and  Sparkman,  and  they  sue, 
of  course,  at  Uberty  to  use  them  in  any  way 
they  see  fit. 

I  hope  everything  is  going  weU  with  you, 
and  that  I  shaU  have  the  good  fortune  of 
seeing  you  somewhere  along  the  way  before 
too  long. 

Sincerely  yours, 

Winston  E.  Arnow. 

Mr.  HOLLAND.  Mr.  President.  I  have 
received  telegrams  from  J.  Lewis  Hall, 
Fletcher  Q.  Rush,  and  Delbridge  L. 
Oibbs,  all  past  presidents  of  the  Florida 
Bar  Association,  strongly  endorsing  the 
ncHnination  and  confirmation  of  Judge 
Carswell,  and  I  ask  unanimous  consent 
to  have  these  telegrams  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  tele- 
grams were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Tallahassee.  Fla., 

March  24,  1979. 
Hon.  Spessard  L.  Holland, 
V.S.  Senate, 
Senate  Office  Building. 
Washington,  D.C: 

Re  Honcx-able  O.  Harrold  CarsweU  as  a  past 
president  of  the  Florida  bar  I  wholeheartedly 
and  unequlvocaUy  endorse  the  nominatloa 
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of  Honorable  O.  Harrold  Carswell.  I  have 
known  Judge  Carswell  lor  many  years  while 
be  was  In  th«  active  pracUce.  I  found  blm 
to  be  an  excellent  attorney  who  represented 
bis  clients  in  keeping  with  the  highest  stand- 
ards of  our  profession.  I  have  practiced  be- 
fore his  court  and  found  him  to  be  an  en- 
lightened and  eminently  capable  Judge  of 
insight  and  Integrity  who  disposed  of  his 
cases  with  decisiveness  and  total  impartiality. 
Very  truly  yours, 

J.  Lkwis  Haix. 

Dallas.  Tex.. 
March  17.  1970. 
Hon.  Spessard  L.  Holland, 
V.S.  Senator, 
Washtnsfton.  D.C.: 

Urge  you  do  all  in  your  power  to  obtain 
Senate  confirmation  of  Judge  Carswell  as 
Associate  Justice  United  SUtes  Supreme 
Court. 

Plctcrex  O.  Rush. 
Former  President  of  the  Florida  Bar. 

Jacksontillk,  Fla., 

Af arch  26,  1970. 
Hon.  Spessau)  L.  Holland, 
1/.S.  Senate, 
Washington,  D.C.: 

I  Join  with  the  other  past  presidents  of 
the  Florida  Bar  In  strongly  urging  the  prompt 
confirmation  of  Judge  O.  Harrold  Carswell 
to  the  Supreme  Court. 

DELBalDCE  L.  GiBBS. 

lifr.  HOLLAND.  Mr.  President  I  do  not 
think  I  have  ever  seen  such  unanimous 
approval  of  a  nomination  as  this  coining 
from  our  Suprone  Court,  district  court 
of  appeals,  and  Uie  circuit  courts,  the 
present  head  of  the  Florida  bar.  and 
three  immediate  post  presidents  of  the 
Florida  bar,  and  all  Flcurlda  members  of 
the  elrciilt  court  of  appeals. 

Blr.  President,  I  want  to  mention  at 
this  point  that  I  have  received  imder  date 
of  March  23,  1970,  a  petition  signed  by 
over  1,100  citizens  in  Tallahassee,  repre- 
senting a  cross  section  of  the  people  of 
the  commimity  and  who  are  personally 
acquainted  with  Judge  Carswell.  I  will 
not  ask  that  this  petition  be  printed  in 
the  Record.  Suffice  it  to  say  that  the  pe- 
tition attests  to  Judge  Carswell's  ability, 
whtAesome  character,  and  his  fair,  con- 
siderate temperament,  as  well  as  the  re- 
spect the  community  holds  for  him. 

Mr.  President,  I  also  ask  unanimous 
consent  to  have  an  editorial,  entitled 
"Keelhauling  an  Honorable  Career,"  ap- 
pearing in  the  Florida  Times-Union 
under  date  of  March  28.  1970,  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

KKn.HATTLIMO    AN   HONOKABLE    CAKKBS 

The  "definitive"  word  has  now  oome  In  on 
the  confirmation  of  Judge  O.  Harrcdd  Cars- 
well  to  the  U.S.  Supreme  Court. 

It  came  from  no  less  than  the  senior  sena- 
tor from  Maryland,  Joseph  Tydlngs.  He  re- 
leased the  news  to  the  press  that  an  associate 
municipal  Jiidge  of  Opa  Locka  opposed  the 
jiomlnatlon. 

This  was  coupled  with  the  devastating 
news  that  one  of  the  Judges  of  the  municipal 
court  In  Miami  was  also  opposed.  The 
clincher  to  this  announcement  seemed  to  lie 
in  the  portentous  bit  of  background  that 
both  were  former  assistant  U.S.  attorneys. 

No  doubt,  Senator  Tydlngs  and  his  staS 
are  overworked  in  their  round-the-clock  vig- 
il to  see  that  Justice  is  done — and  pre- 
siunably    if    Justice    Is    to    be    done.    Judge 


Carswell  Is  entitled  to  iome  mlnlscule  por- 
tion of  it — so  perhaps  wiey  wont  feel  hurt 
if  a  gentle  reminder  is  ^ven  of  some  of  the 
support  the  Judge  has  received. 

"We  are  concerned,"!  said  Senators  Ty- 
dlngs, Birch  Bayh,  Phil%)  Hart  and  Edward 
Kennedy,  "that  Judge  Cirswell's  record  Indi- 
cates that  he  Is  Insensitive  to  human  rights 
and  that  he  has  alIov«ted  his  insensltivlty 
to  Invade  the  Judicial  ptocess." 

Lest  anybody  conclude  that  the  aforemen- 
tioned gentlemen  are  iiisensltive  to  Judge 
Carswell's  right  to  a  filr  hearing  and  are 
allowing  this  Insensltivlty  to  Invade  the  sen- 
atorial process,  we  wouldibe  so  bold  as  to  sug- 
gest that  there  Is  some  liestlmony  that  tends 
to  offset  that  of  the  distinguished  associate 
municipal  Judge  of  Opal  Locka  and  perhaps 
Tydlngs  et  al.  would  wlAi  to  point  this  out. 
The  Fifth  Circuit  CoArt  of  Appeals  is  on 
the  second  tier  of  the  nderal  Judiciary,  the 
level  Just  below  that  of  the  U.S.  Supreme 
Court.  I 

Sen.  Tydlngs  himself  mentioned  some  of  its 
members  as  "eminent  ccjnstltutlonal  lawyers 
.  .  .  who  have  demonstt'ated  that  they  are 
Judicious  men.  able  to  give  any  man  a  fair 
and  impartial  hearlng.t  Two  of  those  he 
mentioned  are  Judge  9ryan  Simpson  and 
Judge  Robert  A.  Ainswortb. 

Both  of  these  Judges  tent  the  Senate  Ju- 
diciary Committee  stroqg  letters  of  support 
on  behalf  of  Carswell's  nomination  as  did 
their  c(dleagues,  Weirren  ^ones.  Homer  Thorn- 
berry,  David  Dyer  and  O^ffln  Bell.  And  there 
are  hosts  of  other  Judges  who  have  sent  In 
letters  of  support.  j 

And  if  Judge  Carsweulls  so  "insensitive  to 
human  rights"  (the  Ub«til  code  phraase  for 
"not  far  enough  to  the  left  to  suit  us")  why 
has  the  Senate  unanlmbusly  confirmed  him 
three  times — as  U.S.  attorney,  district  Judge 
and  appellate  covirt  Judge? 

Further,  it  seems  paning  strange  that  a 
Judge  so  Insen&itive  weuld  have  been  as- 
signed so  often  while  a  district  court  Judge 
to  sit  as  a  visiting  Judge !on  the  Fifth  Circuit 
bench. 

And.  It  seems  most  lasensltive  of  Senator 
Tydlngs  not  to  acknowkdge  this  fact  since 
our  own  source  Is  the  redord  of  the  testimony 
before  the  Senate  Subcoftunlttee  on  Improve- 
ments In  Judicial  Machinery  on  May  28  and 
29.  1968.  The  chairman  oC  that  subconunittee 
is  Senator  Tydlngs  of  Maryland. 

The  statistics  in  the  record  show  that  from 
fiscal  1960-61  through  llscal  1966-67.  during 
all  of  which  time  the  Chief  Judge  of  the 
Fifth  Circuit  was  Elbett  Tuttle.  a  man  of 
impeccable  liberal  and  civil  rights  creden- 
tials, who  assigned  Judfe  Carswell  to  sit  as 
visiting  Judge  longer  thsn  any  other  district 
Judge  In  the  Fifth  Circuit. 

He  sat  on  three-judge  panels— composed  of 
two  Fifth  Circuit  Judges  and  himself — for 
8'4  weeks  during  tho^  years.  Two  other 
Judges  sat  for  eight  wekks  during  that  pe- 
riod. None  of  the  othe|-  84  district  Judges 
assigned  to  that  duty  even  approached  this 
length  of  assignment  on  the  appellate  court. 
Is  it  a  practice  to  slntfe  out  "mediocre"  or 
"Insensitive"  Judges  to  help  decide  cases  on 
a  higher  bench — and  to  do  so  consistently? 
The  answer  to  that  question  Is  "no"  and 
Senator  Tydlngs  well  k^ows  that  this  is  the 
answer. 

The  effect  of  the  distorted  and  one-sided 
picture  of  Carswell  being  presented  Is  to  de- 
fame and  vilify  the  man  before  the  entire 
world  and  to  do  so  unjustly. 

Perhaps  we  can  draw  a  parallel  which  will 
bring  it  closer  to  home  to  some  senators — 
especially  Senator  Tydlngs. 

BcMSk  In  1960.  a  comptwite  photo  was  used 
In  the  campaign  against  Sen.  Millard  Ty- 
dlngs— father  of  the  present  senator — pur- 
porting to  show  the  eld^r  Tydlngs  in  friendly 
conversation  with  Comtiunlst  Earl  Browder. 
It  was  part  of  a  back^alley  campaign  that 
helped  to  defeat  the  el  ler  Tydlngs. 
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jarswell's  nomlna- 
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The  campaign  against  Ca 
same  nature.  But  In  Its  oi 
vicious. 

A  composite  word  plctu^ 
of  him,  attempting  to  plant 
idea  that  he  is  a  mediocre  | 
hand  and  a  racist  on  the  oiher. 

There  is  plenty  of  evidence  that  he  Is 
neither  but  we  hear  little  iibout  it  'rom  the 
opposition. 

It  is  one  thing  to  defeat  ( 
tlon.  It  is  another  thing  to  I 
able  career. 

Let  the  record  show  tha 
persons — some  of  them 

Judge  in  this  instance — wtaio  believe  O.  Har- 
rold CarsweU  to  be  a  decent,  sensitive  hu- 
man being  of  outstanding  integrity,  a  man 
who  has  devoted  his  entire  life  to  public  serv- 
ice, and  a  highly  qualified  J«dge. 

Mr.  HOLLAND.  It  is  also  interesting 
to  note,  Mr.  President,  that  on  page  90 
of  the  hearings  referred  to  in  the  edi- 
torial just  quoted,  hearings  held  by  the 
senior  Senator  from  Maryland,  Mr. 
Ttdincs — but  not  referred  to  by  him  in 
his  argument  in  this!  matter — Chief 
Judge  John  R.  Brown,  who  was  elevated 
to  the  chief  Judgeship  of  the  Fifth  Cir- 
cuit, UjB  Court  of  Appeals,  on  July  17. 
1967.  in  speaking  of  tlW  visiting  Judges 
stated: 


They  are  some  of  the 
Judges,  most  of  the  time. 


hardest  working 
They  are  willing 


to  take  on  some  more  woik.  Here  is  Judge 
Carswell.  on  line  3.  exhibit  Vm.  chief  judge 
of  the  northern  district.  4  district  entirely 
overworked  until  the  recent  addition  of  a 
new  judge.  Jiidge  Carswell  has  served  tis 
In  over  6  years  to  sit  8'/^  we«ks. 

Mr.  President,  the  Sei^ate  should  take 
note  of  this  statement  by  the  chief  Judge 
of  the  fifth  circuit  for  I  believe  it  is 
most  enlightening,  particularly  when 
there  are  those  of  us  who  make  reference 
to  the  brevity  of  Judge  Carswell's 
opinions.  Perhaps  if  ottier  judges  fol- 
lowed the  example  of  Judge  CarsweU 
with  brief  and  clear  opinions,  the  case 
backlog  of  the  courts  might  be  consid- 
erably reduced. 

In  the  course  of  thli  debate  I  have 
heard  several  references  by  Senators  to 
an  affidavit  by  Mrs.  Cllirton  Van  Brimt 
Lewis  of  Tallahassee  which  appears  on 
page  274  of  the  printed  record.  This  af- 
fidavit, introduced  by  Mr.  Clarence 
Mitchell,  the  NAACP.  witness,  was 
designed  to  accuse  Judge  CarsweU  of 
racism  in  the  organization  of  a  golf  and 
country  club  in  Tallahassee.  I  think  the 
Senate  should  know  the  correct  details  of 
this  situation  and  moije  of  the  back- 
ground of  the  maker  of  t^  affidavit. 

Mrs.  Clifton  Van  Beunt  Lewis  Is  a 
member  of  the  old  and  highly  respected 
Van  Brunt  family  who,  for  reasons  suf- 
ficient to  herself,  has  adopted  ultralib- 
eral.  so-caUed  way-out.  leftwing  phi- 
losophies and  programs.  Her  husband 
Oeorge  E.  Lewis,  Jr..  to  whom  she  re- 
ferred as  "chairman"  of  the  Lewis  State 
Bank  at  Tallahassee,  matches  his  wife 
in  enthusiasm  for  ultrallberalism.  I 
happen  to  weU  know  this  situation  since 
Jeff  D.  Lewis,  brother  of  George  E.  Lewis. 
Jr..  is  my  son-in-law.  and  since  the  whole 
Lewis  family,  with  the  alngle  exception 
of  Oeorge  EL  Lewis,  Jtl  have  been  my 
elOR  and  intimate  friends  for  many 
years. 


Api-U  S,  1970 
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I  want  the  record  to  show  that  George 
E.  Lewis,  Sr..  was  the  very  first  Florldian 
who  called  me  to  urge  the  nomination 
and  confirmation  of  Judge  CarsweU  to 
be  an  Associate  Justice  of  the  U.S.  Su- 
preme Court.  His  son,  my  son-in-law, 
Jeff  D.  Lewis,  and  another  son,  B.  Chee- 
ver  Lewis,  president  of  the  Lewis  State 
Bank,  are  also  strongly  supporting  Judge 
Carswell  as  are  all  other  members  of  the 
Lewis  family,  excepting  George  E.  I.ewis, 
Jr. 

The  record  shows  that  Oeorge  Lewis, 
Sr.,  that  is  the  father,  was  a  stockholder 
and  a  director  in  the  TaUahassee  Country 
Club  when  it  was  originaUy  organized,  as 
shown  at  pages  335  and  following  of  the 
printed  record.  Senators  wUl  remember 
that  this  club  deeded  the  golf  club  fa- 
culty to  the  city  of  Tallahassee  In  1935 
with  a  reversion  understanding  under 
which  this  club  received  back  the  club 
property  from  the  city  under  a  long-term 
lease  in  1956.  The  record  is  completely 
clear  on  this  point. 

Th6  record  shows  that  B.  Cheever 
Lewis,  president  of  the  Lewis  State  Bank, 
was  an  incorporator  and  treasurer  of  the 
new  Ci^jital  City  Country  Club.  See  pages 
352  and  following  of  the  printed  record. 
The  record  also  shows  that  Judge  Cars- 
well,  the  district  attorney,  and  former 
Gov.  Leroy  Collins  and  other  fine  and 
f alrminded  citizens  were  mejibers  of  the 
new  golf  club  which  took  over  from  the 
TaUahassee  Country  Club  the  long-term 
lease  back  from  the  city  in  order  to  as- 
sure the  construction  of  a  new  and  hand- 
some club  buUding,  en  adequate  swim- 
ming pool,  and  the  reconstruction  and 
modernization  of  the  golf  course  itself. 
The  record  shows  that  somewhere  be- 
tween 300  and  400  of  the  citizens  of  Tal- 
lahassee Joined  in  this  successful  effort 
to  finance  an  adequate  golf  course,  club- 
house and  other  faculties  for  TaUahas- 
see, which  is  the  capital  city  of  Florida. 
The  record  shows  also  these  objectives 
have  been  attained  through  the  Joint  ef- 
fort of  these  many  fine  citizens  of  TaUa- 
hassee. See  the  testimony  of  Mr.  Julian 
ProctcH-,  pages  107-111  of  the  record. 

I  want  the  Senate  to  know  that  Mrs. 
Olfton  Lewis,  the  maker  of  the  affidavit 
appearing  in  the  record  speaks  only  for 
herself  and  her  husband  and  not  for  the 
Lewis  family  or  the  Lewis  State  Bank 
group  or  any  other  large  and  reputable 
group  known  to  me  in  the  city  of  Talla- 
hassee, Fla. 

The  fact  of  the  matter  Is  that  If  the 
leaseback  to  the  TaUahassee  Country 
Club,  the  original  owner  of  the  property, 
was,  as  stated  by  Mrs.  Clifton  Lewis  and 
by  others  in  the  course  of  the  hearing 
an  "obvious  racial  subterfuge"  to  deprive 
Negroes  of  the  opportunity  of  using  the 
gcrif  course,  every  lawyer  in  this  Senate 
must  know  fuU  weU  that  such  a  subter- 
fuge would  be  ineffective  and  that  since 
the  title  remained  in  the  city  of  Talla- 
hassee a  successful  Federal  suit  would 
have  been  brought  k>ng  ago  to  avert  any 
racial  injustices  growing  out  of  this 
transaction.  The  plain  fact  Is  that  the 
city  at  T&llahassee  would  not  go  to  the 
expeuse  of  bnQdlng  a  modern  chibhattBe 
and  swimming  pool  and  of  modernizing 
the  golf  course  and  .bat  the  original 
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club,  the  Tallahassee  Country  Club,  the 
original  owner  of  the  golf  course,  had 
the  clear  right  under  its  conveyance  to 
the  city  in  1935  to  request  the  city  to 
lease  the  golf  course  property  back  to  it 
for  the  purpose  of  accomplishing  Its 
improvement  and  development  as  an 
adequate  golf  course  and  club  faclUty  for 
our  capital  city. 

Mr.  President,  I  shaU  not  take  the 
time  of  the  Senate  to  read  a  number 
of  editorials  and  articles  appearing  in 
the  newspapers  regarding  the  nomina- 
tion of  Judge  CarsweU.  There  are  a 
number  of  them,  however,  that  are 
worthy  of  reading  by  aU  of  the  Senate. 
Therefore.  I  ask  unanimous  consent  to 
have  the  foUowing  editorials  and  articles 
printed  in  the  Record  at  this  point. 

I  want  to  make  it  clear  that  I  have 
many  more  of  these  editorials  which  I 
am  not  asldng  now  to  have  printed  in 
the  Record: 

First,  an  article  appearing  in  the 
Washington  Post  under  date  of  January 
27, 1970.  by  B.  J.  PhiUips,  entiUed  "Cars- 
well:  'Eisenhower  Philosophy'  "; 

Second,  an  article  ai^>earing  in  the 
Washington  Star  under  date  of  January 
27.  1970,  by  David  Lawrence,  entitled 
"CarsweU  and  'the  Law  of  the  Land' "; 

Third,  another  article  by  David 
Lawrence  entitled  "What  Presidents 
Once  Said  About  Racial  Equality,"  ap- 
pearing in  the  February  9,  1970,  issue  of 
U.S.  News  &  World  Report; 

Fourth,  an  editorial  appearing  in  the 
Orlando  Evening  Stai,  January  29.  1970. 
entitled  "CarsweU  Critics  Need  To  Re- 
member Hugo  Black"; 

Fifth,  an  editorial  appearing  in  the 
Tampa  Tribune,  January  31,  1970,  en- 
titled "This  Supremacist  The  Court 
Needs"; 

Sixth,  an  article  appearing  in  Today, 
February  3,  1970.  written  by  Columnist 
Malcolm  Johnson  entitled  "CarsweU 
Meets  Nixon  Wishes"; 

Seventh,  an  article  appearing  in  the 
Chicago  Tribune.  February  10.  1970.  en- 
titled "Digging  for  Dirt  in  Carswell's 
Record"; 

Eighth,  an  editorial  appearing  in  the 
Orlando  Sentinel  of  February  20.  1970, 
enUtled  "CarsweU's  QuaUfications"; 

Ninth,  a  column  appearing  in  the 
Tampa  Tribune,  March  14,  1970.  written 
by  William  F.  Buckley.  Jr..  entftied 
"CarsweU  Critics  Arent  Being  Fair  With 
Charges"; 

Tenth,  an  editorial  appearing  in  the 
Pensacola  Journal.  March  19.  1970,  en- 
titled "Why  CarsweU  Delay?"; 

Eleventh,  an  editorial  appearing  In  the 
Pompano  Beach  Sun-Sentinel.  March  19. 
1970,  entitled  "Bickering  Over  CarsweU 
Anti-Man  or  Anti-South?"; 

Twelfth,  an  article  appearing  in  the 
Fort  Lauderdale  News  and  Sun-Sentinel. 
March  22.  1970.  enUtled  "Ex-Law  Dean 
Says  CarsweU  Unbiaaed"; 

Thirteenth,  a  letter  to  the  editor  ap- 
pearing In  the  Orlando  Sentinri.  March 
22,  1970,  entitled  "Control  of  Supreme 
COtirt  is  Real  Goal  of  Liljerals"; 

Ftarteenth.  an  article  at^iearlng  in  the 
Orlando  Evening  Star.  March  23.  1A70, 
by  Ernest  Cuneo,  entitled  "Power  Stnig- 
gle  Over  Court"; 


Fifteenth,  an  editorial  appearing  in 
the  Pbrt  Lauderdale  News,  March  23. 
1970,  entitled  "Not  so  Speedy  Congress 
ReaUy  Drags  its  Feet  on  CarsweU  Vot- 
ing"; 

Sixteenth,  a  column  by  Malcolm  John- 
son appearing  in  the  Tallahassee  Demo- 
crat, March  24,  1970,  entitled  "CarsweU 
Praise  is  Overlooked"; 

Seventeenth,  an  article  appearing  in 
the  Miami  Herald.  March  24.  1970,  en- 
titled "An  Unenthusiastic  Vote  for  Juc^e 
Carswell,"  written  by  James  L.  CUpat- 
rick; 

Eighte^ith,  an  article  appearing  in  the 
Florida  Times-Union,  March  25,  1970, 
entitled  "Could  CarsweU  Be  Any  Worse 
Than  the  Others?"  written  by  John 
Chamberlain; 

Nineteenth,  an  editorial  appearing  in 
the  Florida  Times-Union,  March  26. 
1970.  entitled  "Neo-McCarthyism  and 
CarsweU"; 

Twentieth,  an  article  by  David  Law- 
rence appearing  in  the  Tampa  Tribune. 
March  28,  1970  entitled  "Lack  of  Special 
Interests  'Hurts'  CarsweU"; 

Twenty-first,  an  editorial  appearing  in 
the  Florida  Times-Union.  March  29. 
1970,  entitled  "Where  Are  CarsweU's 
Defenders"; 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
asfoUows: 

(From  the  Washington  (D.C.)  Poet, 

Jan.  37,  1970) 

CARawEii:    "EiaEWHowm   PHttOBOPHT" 

(By  B.  J.  Phinips) 

"You  don't  always  get  your  first  choice,  and 
this  Just  shows  how  it  can  work  out  some- 
times."— ^Wilbtir  Council.  Ordlnaiy  (records 
clerk) .  Wilkinson  County,  Ga. 

World  War  n  took  Oeorge  Harrold  Cars- 
weU out  of  the  law  school  that  Is  first  choice 
for  aspiring  Oeorgla  politicians.  He  was  de- 
feated the  first  time  he,  a  young  man  whom 
bis  friends  tbougbt  would  be  governor  some 
day,  ran  for  public  office.  He  changed  states 
and  political  parties.  He  was  not  the  first 
choice  for  his  seat  on  the  Fifth  Circuit  Court 
of  Appeals,  gaining  It  after  President  John- 
son's nominee,  Judge  WUllam  McBae,  lost 
the  poet  In  one  of  the  few  political  dlm>utes 
of  the  Johnson-Nixon  transition. 

Today,  hearings  before  the  Senate  Judi- 
ciary Subcommittee  open  on  his  nomination 
for  the  Supreme  Court  seat  vacated  by  Abe 
Fortas  and  denied  Clement  Haynsworth. 

In  one  re^>ect,  his  career  la,  like  fellow 
Southerner  Haynsworth's.  marked  by  an 
orderly  progression  through  the  federal  Judi- 
cial branch  under  the  aegis  of  B^nbllcan 
politics.  Judge  Haynswoftb  was  a  Democrat 
for  Elsenhower  and  was  named  to  the  Fourth 
Circuit  Court  of  Aj^mls  Judge  Canwell.  too. 
was  a  Democrat  for  Etsenboww,  an  organizer 
of  the  group  In  Florida,  was  appointed  United 
States  attorney,  federal  district  Jodge  and 
was  elevated  to  a  Circuit  Court,  the  Fifth. 

Behind  these  simllailtlaa,  bowaver.  can  be 
seen  the  twists  and  Irnntss  and  ttae  reorder- 
ing of  choice*. 

Haynsworth.  M.  ie  an  akiot.  stay  man  who 
shunned  the  rough-and-tumble  of  pMlttes  to 
fill  a  position  of  bustneas  and  tagal  laader- 
Shlp  In  the  tradition  of  bis  arlatoenUc 
family. 

Judge  CarsweU,  60.  was  onee  an  active 
pcmucal  candidate,  the  beir  to  a  paBtleal 
tradition  bom  of  iwalainmrtiuned  slrteTwiiwnn 
and  nnrtnred  on  cuapcnrder-OMpptng  eratory. 
A  portion  from  one  of  bla  political  nnschee 
and  Its  eon^romlae  wltb  Oeeegta  racial 
rhetoric  has  oon>e  back  to  banat  biau 
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Judge  Carswell,  bis  relatives  In  Tallahas- 
see. Fla.,  and  his  friends  there,  his  home  since 
1949.  have  refused  to  grant  Interviews  since 
his  nomination  Jan.  19. 

"I  suppose  It  Is  the  Haynsworth  thing," 
one  of  the  family  spokesmen  said.  "After  all, 
everything  he  (Haynsworth)  said  was  used 
against  him  by  the  liberals,  and,  under  the 
circumstances,  I  can  understand  the  way 
they  (the  Carswdls)  feel." 

Friends  and  relatives  from  his  home  town 
do  not  share  this  reticence  and  describe 
young  Harrold  Carstrell  as  a  bright,  eager 
follower  of  his  father,  Oe<M^e  Henry  Cars- 
well. 

George  Henry  Carswell  was  the  descendent 
of  a  ploueer  Irwlnton.  Ga.,  family.  The  family 
fortunes  were  up  and  down  as  slavery,  Sher- 
man's march  through  Georgia  and  the  boll 
weevil  dictated.  The  Depression  came  early 
to  Irwlnton  and  Wilkinson  County,  but  by 
that  time  George  Carswell  was  one  of  the 
state's  most  prominent  politicians. 

At  the  time  that  the  elder  Carswell,  a  pro- 
gressive state  lawmaker  sponsored  legislation 
that  revolutionized  Georgia's  educational 
system,  ixovlded  workmen's  compensation 
and  protected  child  labor,  he  was  without  a 
namesake  and  heir.  Two  daughters  were  In 
their  teens  when  George  Harrold  was  bom, 
Dec.  22,  1919.  Another  son.  Hubert,  followed, 
but  he  died  at  the  age  of  2. 

When  Harrold  Carswell  was  S,  his  mother 
died  of  tuberculosis. 

His  sister,  Ellen  (Mrs.  Ramsay)  Simmons 
said  their  mother  "contacted  TB  after  getting 
all  run  down  nursing  Hubert.  Daddy  sent 
her  off  to  North  Carolina  to  sleep  on  (sana- 
torlxun)  porches,  but  It  didn't  help  and  she 
died  when  Harrold  was  Just  S.  Our  older  sis- 
ter, Claire,  was  living  at  home  then;  I  was 
in  college  and  so  she  looked  after  Daddy  and 
Harrold  until  she  married." 

Harrold'B  father,  who  was  to  serve  a  total 
of  30  years  in  the  Georgia  legislature,  be- 
came secretary  of  state.  He  ran  against  and 
lost  to  Richard  Russell  In  the  1930  guberna- 
torial campaign.  Harrold  was  11. 

Mrs.  Simmons  described  this  period: 
"Harrold  definitely  came  under  the  spell  of 
my  father.  After  all.  Mother  was  gone  and 
be  spent  a  lot  of  time  with  him. 

"He  would  tell  funny  stories  at  the  sup- 
per table  and  talk  to  us  about  his  cases. 
Every  chance  we  got.  we  would  go  down 
to  the  court  house  and  listen  to  Daddy 
argue  a  caae.'' 

County  Ordinary  Wilbur  Coiincll  remem- 
bers "young  Harrold  coming  around  the 
courthouse  when  be  wasn't  in  school  to 
watch  his  daddy  defend." 

Shortly  after  this.  Harrtdd  moved  to  Baln- 
brldge.  Oa..  to  live  with  tSra.  Simmons. 

"After  my  sister  married  and  left  home, 
we  thought  that  Harrold  ought  to  have  a 
woman's  Influence,  so  he  moved  in  with  us. 
I  had  a  a-year-old  daughter,  a  baby  3  weeks 
and  I  was  34.  It  was  a  handful.  But  my  hus- 
band Just  took  Harrold  in  like  be  was  his 
own  and  took  great  pride  in  educating  him 
and  helping  to  rear  him." 

Pour  years  later,  Harrold's  father  died  at 
81,  like  his  wife,  a  victim  of  tuberctiloaU. 
Ironically,  the  senior  Carswell.  as  president 
of  the  Georgia  Senate,  had  broken  a  tie  vote 
for  the  establishment  of  a  sanatorlimi  for 
tuberculosis  victims  with.  In  one  Georgia 
historian's  words,  "the  speech  of  his  life  .  .  . 
an  impassioned  plea  for  those  'wasting  away' 
from  the  disease." 

Harrold  graduated  from  Balnbridge  High 
School  and  as  a  youngster  there,  met  Vir- 
ginia Simmons,  the  daughter  of  Jack  Sim- 
mons, of  Tallahaasae.  Jack  and  Ramsay  Sim- 
mons ( Harrold'*  brotber-ln-Iaw)  are  broth- 
ers. They  helped  run  crate-and-box  factories 
started  by  their  father  In  Tallahassee,  Fla., 
Balnbridge,  Tennllle  and  Maoon,  Oa. 

Although  not  related  by  blood,  the  future 
Judge  and  Mrs.  Carswell  shared  mutual  bonds 


of  family — strong  bonds,!  often  found  In  the 
South,  that  last  to  the  present. 

"They  sort  of  grew  up  together,"  Mrs. 
Ramsay  Simmons  said. 

"We  built  a  house  In  1B38  in  Panacea,  Fla., 
big  enough  for  the  whole  family  and  we  used 
to  spend  the  summers  there.  All  the  81m- 
monses. 

"Somebody  always  had  to  be  taken  to  the 
store  or  to  the  train  st  itlon  and  I  started 
noticing  that  Harrold  y  ras  asking  Virginia 
If  she  didn't  want  to  rfde  with  him  when 
he  went.  This  was  whea  he  was  in  college." 

Harrold  Carswell  graduated  from  Duke 
University,  then  entered  the  University  of 
Georgia  Law  School — a  matriculation  once 
considered  such  a  necessity  for  would-be 
poutlclans  In  the  state!  that  It  was  called 
"the  club"— In  1941. 

After  Pearl  Harbor,  1^  Joined  the  Navy, 
serving  as  an  officer  ouj  a  heavy  cruiser  at 
the  battles  of  Tarawa,  iKwajaleln  and  Iwo 
Jlma.  In  1944,  he  married  Virginia  Simmons 
and  left  the  Navy  In  Nowmber,  1945. 

Then  he  entered  law  school  at  Mercer  Uni- 
versity m  Macon,  Oa.,  jess  than  an  hour's 
drive  from  the  old  Carswell  home  in  Irwln- 
ton. He  edited  a  small  newspaper  started  by 
his  father  and  uncle,  Thf  Bulletin,  and  orga- 
nized the  Wilkinson  County  Telephone  Co. 

The  telephone  company  still  exists,  under 
different  ownership.  The  newspaper  Is  de- 
funct. But  little  else  has  changed  In  Irwln- 
ton. The  older  generation  of  politicians  are 
still  designated  as  "Carswell  men"  or  "Tal- 
madge/Boone  men"  (after  Eugene  and  Her- 
man Talmadge  and  Alex  Boone,  the  man  who 
beat  Harrold  Carswell  i|>  his  only  poUtlctJ 
race ) . 

"He  started  the  paper  to  begin  his  political 
base  here,"  Joe  Boone,  editor  of  the  Wilkin- 
son County  News,  successor  to  The  Bulletin, 
and  son  of  Alex  Boone,  s^d. 

After  graduating  from  Mercer  Law  School, 
he  returned  and  announced  his  candidacy 
for  the  Georgia  House  of  Representatives.  He 
was  28  and  It  was  In  this  race  that  Carswell 
made  the  statements  about  his  belief  in 
white  supremacy  that  are  expected  to  be  an 
Issue  at  his  confirmation  hearings  today. 

He  lost  the  race,  some  Irwin tonlans  say, 
"because  he  was  too  llbeml: "  others,  "because 
he  was  too  arrog^ant,  thinking  he  could  come 
right  back  here  and  take  over  county  poll- 
tics;"  still  others,  "becaqse  he  was  up  against 
one  of  the  wiliest  politicians  you  ever  did 


The  winner,  Alex  Bo^ne,  was  "far  to  the 
right  of  anyone  In  the  ra^e,"  son  of  Joe  Boone 
said.  "He  had  the  radlc^'-  right  vote,  I  guess 
you'd  call  It,  sewed  up."] 

Friends  and  enemies  m  Wilkinson  County 
have  proved  prophetloi  about  O.  Harrold 
CatBwell.  I 

One  of  his  opponents  in  the  1948  race  pre- 
dicted In  a  speech  that  *lf  he  loses,  he  wont 
stay  in  Wilkinson  County  long  (he  moved  to 
Tallahassee  within  a  few  months  of  his  de- 
feat);" and  a  little  ovar  a  year  ago,  a  col- 
umnist tor  the  Wllklnao^  County  News  wrote 
about  "my  dream — Hatrold  Cazawell  gets 
named  to  the  Supreme  Oburt." 

Wilbur  Council  believes  young  Carswell's 
failure  in  his  attempt  to  "carry  on  In  his 
father's  footsteps  .  .  .  (bowed  him  that  he 
dldnt  have  any  political  future  here.  By 
losing  that  race,  he  saw  he  could  never  fol- 
low the  program  he  had!  mapped  out." 

Judge  Carswell  has  d^llned  comment  oa 
anything  concerning  hl^  past,  but  those  who 
observed  him  during  that  period  believe  that 
be  had  definite  political  lunblUons. 

"I  always  thought  he'd  be  governor  of 
Georgia,"  law  school  classmate  axid  friend 
Elmore  Floyd  said.  "Aqd  I  told  blm  so." 

Carswell  did  not  den#  such  an  ambition, 
Floyd  said,  "although  folltlcs  and  running 
for  offlce  is  a  constant  siurce  of  conversation 
with  law  students  everywhere,  all  the  time." 

The  apparent  collapeel  of  Carswell's  Irwin- 
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ton  political  base  took  hliji  Immediately  to 
Tallahassee,  his  wife's  home  town,  and  his 
law  firm  of  Ausley,  Coluns  and  Truett. 
Former  Gov.  Leroy  Collins  was  a  partner  In 
the  firm  and  it  was  consldeted.  one  Tallahas- 
sean  said,  "a  good  place  flor  a  young  man 
interested  In  politics  to  be.t' 

Collins  said,  "At  the  tlnie  he  came,  none 
of  us  knew  him  very  well,  except  that  he  was 
married  to  a  girl  from  one  of  Tallahassee's 
finest  and  most  prominent  families." 

Tallahassee,  with  a  society  cut  into  three 
distinct  divisions — govemnlent  officials  (It  is 
the  state  capital),  academes  (Florida  State 
University  is  located  there)  and  old-line  fam- 
ilies— la  the  kind  of  Southern  city  In  which 
the  proper  marriage  can  be  very  Important. 

Harrold  Carswell's  marriage  to  the  daughter 
of  the  city's  largest  private  employer  helped 
to  smooth  his  path  to  the  socially  elite.  Col- 
Uns  added,  "I  don't  know  'of  any  man  who 
has  come  to  Tallahassee  w4o  has  been  more 
popular.  He  has  an  engaging  personality  and 
Is  well  Uked."  \ 

Judge  Carswell's  role  In'  the  1952  Demo- 
cratic presidential  primary  In  Florida  pitting 
Sen.  Richard  Russell,  old  pjolltlcal  foe  of  his 
father,  and  Sen  Estes  Kefapver  against  each 
other,  is  unclear.  Reports  that  he  "master- 
minded" the  Russell  campaign  are  denied  by 
the  Georgia  senator.  After,  Adlal  Stevenson 
won  the  nomination,  Carswell  switched  his 
allegiance  to  the  Republicans  and  Dwlght  D, 
Elsenhower.  | 

"I  was  for  Stevenson  and  Judge  Carswell 
was  for  Elsenhower,"  former  Gov.  Collins 
said.  "I  suppose  a  wise  way  to  sum  it  up 
would  be  to  associate  hlni  with  the  Elsen- 
hower philosophy  of  an  ap)>roach  to  govern- 
ment." 

He  left  Ausley,  Collins  i 
his  own  firm  of  Carswell. 
He  practiced  law  a  total 
both  firms  before  being  nai 
lot  western  Florida  In  1953. 

The  same  year,  he  and  his  wife  officially 
changed  their  registration 
to  Republican. 

Both  Carswell's  private 
two  terms  as  federal  prosecutor  are  un- 
marked by  the  spectacular.  His  practice  was 
described  as  "good,  but  or<tlnary  In  terms  of 
the  kinds  of  cases  he  handled."  As  U.S.  At- 
torney, be  bad  "Just  one  case  make  bead- 
lines — an  Interstate  numbers  operation  that 
was  the  closest  we  ever  oame  to  having  a 
gangster  In  our  midst,"  a<icordlng  to  Talla- 
hassee Democrat  editor,  Malcolm  Johnson. 

In  1958,  he  was  named  to  the  federal  dis- 
trict court  by  President  El«enbower.  He  was, 
at  38  the  youngest  federal  Judge  in  the  coim- 
try.  He  served  on  the  co^irt  until  he  was 
named  by  President  Nixon;  to  the  Fifth  Cir- 
cuit Court  of  Appeals  last  spring. 

Judge  WUllam  McRae,  district  Judge  for 
eastern  Florida,  had  been  piomlnated  In  the 
fall  of  1968  to  the  Appeals  Court  vacancy  by 
former  President  Lyndon  Johnson.  Judge 
McRae's  nomination  was  allowed  to  lapse 
during  the  transition  In  a  oontroverslal  move 
that  In  effect,  cancelled  several  Johnson  se- 
lections for  the  bench.  Oarswell  was  con- 
firmed In  June  with  belat^  and  ineffective 
opposition   from   civil   rl^ts   leaders. 

Judge  Carswell  and  his  wife  live  a  quiet, 
famlly-orlented  life  In  Tallahassee.  Their  se- 
cluded house  on  a  lake  10  miles  north  of 
the  city  Is  surrounded  by  t^e  homes  of  fam- 
ily members.  Mr.  and  Mrs.  Fenton  Langston 
(she  is  the  Carswell's  24-4ear-old  daughter; 
he  is  a  legal  aide  to  Fla.  Qov.  Claude  Kirk) 
live  in  a  small  house  on  the  same  lot.  Mrs. 
Carswell's  brother.  Jack  Simmons  Jr.,  lives 
a  few  doors  away.  i 

Judge  Carswell  rises  early  to  walk  down  a 
dirt  driveway  to  the  Langstons  to  play  with 
his  infant  granddaughter  before  anyone  else 
Is  awake.  The  White  Hobse  called  Judge 
Carswell  around  1  pjn.  Jan.  19  to  tell  him 
he  had  been  selected  for  the  Supreme  Court. 


Id  Truett  to  start 

^tten  and  Shivers. 

four  years  with 

led  U.S.  Attorney 


from  Democratic 
law  practice  and 
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He  was  not  at  home;  be  was  having  lunch 
with  his  wife's  aunt  in  the  company  of  two 
other  generations  of  Slmmonses  and  Cara- 
welLs. 

"They  are  a  very,  very  close  family,"  Le- 
roy Collins  said. 

Tallahassee  insurance  executive  William 
Moor  said,  "Family  closeness  is  kind  of  a 
thing  here  anyhow,  but  the  Slmmonses  and 
Carswells  are  extra  close.  He's  Just  a  family 
man.  He  loves  his  children  and  their  chil- 
dren and  his  friends'  children. "Judge  Cars- 
well  is  the  godfather  of  one  of  Moor's 
daughters. 

The  Carswells  have  three  other  children, 
Nan  (Mrs.  Redford)  Cherry,  of  Tampa.  George 
H.  Jr.  and  Scott  Simmons,  both  students  at 
Florida  State  University. 

Judge  Carswell  is  a  gardener.  "He  has  Just 
reclaimed  that  yard  from  the  woods;  that's 
all  it  was  when  they  moved  out  there  and 
now  it's  a  show  place,"  according  to  Mrs. 
William  Moor.  Mrs.  Carswell  runs  the  house 
with  the  help  of  a  full-time  cook  and  a 
handy-man. 

The  house  is  filled  with  antiques.  Most  of 
the  downstairs  Is  panelled  and  looks  out  on 
a  sweeping  view  of  Lake  Jackson.  The  Cars- 
wells often  shoot  ducks  from  the  edge  of 
their  lawn.  Their  primary  hobby  Is  bridge, 
a  game  they  "play  well,  but  nicely."  Mrs. 
Carswell  Is  a  former  president  of  the  Junior 
League  and  is  now  a  sustaining  member. 

Judge  Carswell  is  the  former  president  of 
the  Cotillion  Club,  an  elite,  segregated  social 
group  that  sponsors  four  dances  each  year. 
They  were  once  members  of  the  local  country 
club  but  resigned  because  they  rarely  used 
the  club's  faculties.  Most  of  their  entertain- 
ing Is  Informal,  at-home  and  centers  around 
bridge  tables. 

Entertaining  is  altered  when  quail  are  In 
season. 

"There's  certain  people  who  come  down 
here  to  shoot  birds  during  the  wintertime," 
William  Moor  said,  "who  believe  in  eatmg 
dinner  In  black  tie.  When  they're  here,  all 
of  us,  including  the  Carswells,  put  on  formal 
dinners,  but  that's  the  only  time." 

Mrs.  CsirsweU,  an  attractive  brunette  of 
44,  is  noted  for  outgoing  personality.  "Viva- 
clous"  and  "cheer-leader  type"  are  the  words 
her  friends  most  often  iise  to  describe  her. 
She  served  as  social  secretary  to  Gov.  Claude 
Kirk  for  a  brief  period  between  his  inaugura- 
tion and  remarriage. 

While  Judge  Carswell  was  U.S.  attorney,  he 
became  friends  with  then-assistant  Attor- 
ney General  WUllam  Rogers. 

Mrs.  Carswell  described  Secretary  of  State 
and  Mrs.  Rogers  as  "old  friends  In  Wash- 
ington." 

The  move  to  Washington  Is  one  that  old 
friends  of  Carswell  expected,  although  there 
Is  a  significant  split  In  opinion  about  how 
he  would  reach  the  capital.  The  spilt  exists 
between  those  who  knew  him  before  he  had 
given  up  active  politics  and  those  who  knew 
him  after. 

Douglass  Shrlvers,  a  former  law-partner, 
said,  "I  always  felt  he  would  be  on  the 
Supreme  Court." 

Law  school  classmate  Elmore  Floyd  "al- 
ways thought  he'd  be  governor  of  Georgia 
and  maybe  senator  later." 

"The  difference,"  Wilbur  Council  said,  "is 
that  Harrold  learned  how  to  niake  other 
opportunities  for  himself  when  he  got  dis- 
appointed." 

[From  the  Washington  (D.C.)  Star, 

Jan.  27.  19701 

Caaswiix  ams  "trb  Law  or  tub  Land" 

(By  David  Lawrence) 

Why  should  Judge  O.  Harrold  Carswell — 
who  has  been  nominated  for  the  Supreme 
Court  of  the  United  States — be  critlclBed 
now  for  making  a  political  speech  In  1948 
which  was  In  accordance  with  "the  law  of 


the  land"  at  that  time?  MlllloxM  of  people 
have  read  the  following  quotation  from  an 
address  by  Carswell  delivered  to  an  Ameri- 
can Legion  audience  on  Aug.  3.  1948: 

"I  am  a  Southerner  by  ancestry,  birth, 
training,  inclination,  belief  and  practice.  I 
believe  that  segregation  of  the  races  Is  proper 
and  the  only  and  correct  way  of  life  in 
our  state.  I  have  always  so  believed  and  I 
shall  always  so  act." 

But  segregation  was  sanctioned  by  "the  law 
of  the  land"  In  1948.  and  It  was  not  over- 
turned until  May  1954.  Up  until  then,  the 
Supreme  Court  In  six  decisions  over  a  pe- 
riod of  75  years  bad  upheld  the  doctrine  of 
"separate   but   equal"   facilities. 

In  the  famous  1896  case  known  as  Plessy 
V.  Ferguson,  the  Supreme  Court  had  upheld 
the  validity  of  a  Louisiana  law  which  pro- 
vided for  "equal  but  separate  accommoda- 
tions for  the  white,  and  colored  races,"  on 
railroad  trains.  It  was  not  until  1954  that  the 
Supreme  Court  ruled  In  Brown  v.  Board  of 
Education  that  "separate  educational  facil- 
ities" are  "mherently  imequal"  and  uncon- 
stitutional. 

Segregation  was  conunonplace  throughout 
the  South  in  the  years  before  1954,  and  many 
states  outside  the  South  had  had  segregated 
schools  for  a  long  time.  When  the  Supreme 
Court  in  1896  declared  that  "separate  but 
equal"  was  constitutional,  the  South  con- 
tinued Its  segregated  schools.  Doubtless  many 
speeches  were  made  In  1948  and  thereafter, 
along  with  that  of  Carswell,  supporting  the 
principle  of  what  was  then  "the  law  of  the 
land"  with  respect  to  segregation. 

Carswell's  speech  was  delivered  while  he 
was  running  for  the  Georgia  Legislature,  six 
years  before  the  Supreme  Court  handed  down 
its  desegregaUon  ruling  In  1954.  Yet  he  has 
been  condemned  all  over  the  country  in  re- 
cent days  for  expressing  views  on  segrega- 
tion which  were  in  compliance  with  "the  law 
of  the  land"  when  be  spoke.  Now — more  than 
31  years  later — he  has  publicly  repudiated 
the  stateoMnt  and  says  it  is  abhorrent  to  his 
personal  philosophy.  Various  organizations 
nevertheless  are  trying  to  block  his  confimuu 
tlon  in  the  Senate  on  the  ground  that  his 
speech  in  1948  makes  him  ineligible  for  the 
high  court. 

To  punish  anybody  today  for  upholding 
what  was  interpreted  at  the  time  as  within 
the  bounds  of  tbe  Constitution  is  surprising. 
Undoubtedly  it  results  from  a  failure  to  look 
up  the  record  and  read  what  happened  prior 
to  1954  when  the  Supreme  Court  made  Its 
momentous  decision  ordering  segregation  In 
the  pubUc  schools  to  be  abolished. 

InddentaOIy,  when  Senator  Hugo  L.  Black 
of  Alabama  was  nominated  to  be  an  asso- 
ciate Justiee  of  the  Supreme  Court  of  the 
United  States  by  President  Franklin  D. 
Roosevelt  on  Aug.  12,  1937.  tatmt  objection 
was  raised  to  him  because  of  his  alleged 
membership  In  the  Ku  Klux  Klan,  but  be 
was  confirmed  within  five  days.  He  subse- 
quently acknowledged  that  he  had  once  been 
a  member  of  the  Klan,  but  said  that  he  had 
resigned  from  the  organization  and  repudi- 
ated its  purposes.  Black  in  1954  Joined  with 
the  other  eight  Justices  of  the  court  in  ren- 
dering a  unanimous  decision  banning  segre- 
gation In  public  schools. 

Thurgood  Marshall — an  associate  Justice  of 
the  Supreme  Court  ot  the  United  States  since 
1987  and  the  first  Negro  to  hold  such  an 
offlce — was  one  of  the  principal  attorneys 
who  argued  the  "desegregation"  cases  in 
1954.  He  was  chief  counsel  for  the  National 
Association  for  the  Advancement  of  Colored 
People.  But  nobody  has  ever  raised  any  ob- 
jection In  the  high  court  to  his  having  since 
decided  cases  which  Involved  his  former  em- 
ployer. Logically,  there  should  be  none,  for 
he  is  a  man  of  Integrity. 

Because  a  person  at  one  time  was  Identified 
with  a  company  that  has  litigation   before 


the  court  does  not  neeeasarlly  disqualify 
him.  There  are  many  people  In  Congress, 
however,  who  seem  to  feel  that  tbe  Judges 
should  disqualify  themselves  when  such  cas- 
es arise.  Perhaps  tbe  American  Bar  Associa- 
tion ought  to  draw  up  a  set  of  rules  which 
would  clarify  the  whole  problem. 

(From   UJS.   News  tc  World  Report,  Feb.  9. 

1970] 

What  PREsmENTs  Oncx  Sad  Aaoirv  Racial 

EatTAUTT 

(By  David  Lawrence) 

The  controversy  recently  about  Judge  O. 
Harrold  Carswell's  speech  which  he  made  in 
1948  In  favor  of  segregation — six  years  before 
the  Supreme  Court  ordered  desegregation  In 
the  public  schools — prompts  a  re-examina- 
tion of  Just  what  was  said  In  public  speeches 
and  in  utterances  of  Presidents  of  tbe  United 
States  on  tbe  general  subject  of  racial  equal- 
ity prior  to  the  Court's  ruling  m  1954.  Here 
are  some  extracts: 

Thomas  Jefferson,  in  a  letter  to  Francois 
Jean  de  Chastelleux  on  June  7,  1785: 

"I  have  supposed  the  black  man.  In  bis 
present  state,  might  not  be  in  body  and 
mind  equal  to  the  white  man;  but  It  would 
be  hazardous  to  affirm  that,  e<iually  culti- 
vated for  a  few  generations,  be  would  not 
become  so." 

Jefferson's  Autobiography,  published  in 
1821: 

"Nothing  is  more  certainly  written  In  the 
book  of  fate  than  that  these  people  are  to 
be  free;  nor  Is  It  less  certain  that  the  two 
races  equally  free,  cannot  live  In  the  same 
government.  Nature,  habit,  opinion  have 
drawn  indeUble  lines  of  distinction  between 
them." 

Abraham  Lincoln,  In  a  speech  at  Ottawa, 
ni..  on  Aug.  21,  1858: 

"I  have  no  purpose  to  introduce  political 
and  social  equality  between  the  white  and 
the  black  races.  There  is  a  physical  difference 
between  the  two,  which  in  my  Judgment  will 
probably  forever  forbid  their  living  together 
upon  the  footing  of  perfect  equality,  and  In- 
asmuch as  it  becomes  a  necessity  that  there 
must  be  a  difference,  I,  as  well  as  Judge 
Douglas,  am  In  favor  of  the  race  to  which  I 
belong  having  the  superior  posltioa. 

"I  have  never  said  anything  to  tbe  con- 
trary, but  I  hold  that  notwithstanding  aU 
this,  there  Is  no  reason  in  the  world  why  the 
Negro  is  not  entitled  to  all  the  natural  rights 
enumerated  in  the  Declaration  of  Inde- 
pendence, the  right  to  life,  Uberty  and  the 
pursuit  of  happiness.  I  hold  that  he  Is  as 
much  entitled  to  these  as  the  white  man.  I 
agree  with  Judge  Douglas,  be  to  not  my  equal 
in  many  respects — certainly  not  in  color,  per- 
haps not  In  moral  or  intellectual  endowment. 
But  In  the  right  to  eat  the  bread,  without 
leave  of  anybody  else,  which  his  own  hand 
earns,  he  is  my  equal  and  the  equal  of  Judge 
Douglas,  and  the  equal  of  every  living  man." 

Abraham  Lincoln,  in  a  speech  at  Charles- 
ton, ni..  on  Sept.  18,  1858: 

"I  will  say  then  that  I  am  not,  nor  ever 
have  been  in  favor  of  bringing  about  In  any 
way  the  social  and  political  equality  of  tbe 
white  and  black  races — that  I  am  not  nor 
ever  have  been  in  favor  of  making  voters  or 
Jurors  of  Negroes,  nor  of  qualifying  them  to 
hold  office,  nor  to  intermarry  with  white  peo- 
ple; and  I  will  say  In  addition  to  this  that 
there  is  a  physical  difference  between  tbe 
white  and  black  races  which  I  believe  will 
forever  forbid  tbe  two  races  Uvlng  together 
on  terms  of  social  and  political  equality 
And  Inasmuch  as  they  cannot  so  live,  while 
they  do  remain  together  there  must  be  the 
position  of  superior  and  inferior,  and  I  as 
much  as  any  other  man  am  In  favor  of  hav- 
ing tbe  superior  position  aastgned  to  the 
white  race.  .  .  . 

"I  will  add  to  thto  that  I  have  never  seen 
to  my  knowledge  a  man,  woman  or  child  who 
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was  In  favor  of  producing  a  perfect  equality, 
social  and  political,  between  Negroes  and 
white  men." 

Theodore  Rooaevelt,  In  his  Seventh  An- 
nual Message  to  Congress  on  Dec.  3.  1907: 

"Our  aim  Is  to  recognize  what  Lincoln 
pointed  out:  The  fact  that  there  are  some 

respects  In  which  men  are  obviously  not 
equal;  but  also  to  Insist  that  there  should 
be  an  equality  of  self-respect  and  of  mutual 
respect,  an  equality  of  rights  before  the  law, 
and  at  least  an  approximate  equality  In  the 
conditions  under  which  each  man  obtains 
the  chance  to  show  the  stuff  that  Is  in  him 
when  compared  to  his  fellows." 

William  Howard  Taft,  In  his  Inaugural 
Address  on  lilarch  4.  1909: 

'*The  colored  men  must  base  their  hope 
on  the  results  of  their  own  industry,  self- 
restraint,  thrift  and  business  success,  as  well 
as  upon  the  aid,  comfort  and  sympathy 
which  they  may  receive  from  their  white 
neighbors." 

FranUln  Delano  Roosevelt,  In  a  letter  to 
Cleveland  O.  Allen  on  Dec.  26,  193S: 

"It  is  truly  remarkable,  the  things  which 
the  Negro  people  have  accomplished  within 
living  memory — their  progress  in  agriculture 
and  Industry,  their  achievements  in  the  field 
of  education,  their  contributions  to  the  arts 
and  sciences,  and.  In  general,  to  good  citizen- 
ship." 

Harry  S.  Truman,  to  the  Democratic  Na- 
tional Convention  in  1940 : 

"I  wish  to  make  it  clear  that  I  am  not  ap- 
pealing for  social  equality  of  the  Negro.  The 
Negro  himself  knows  better  than  that,  and 
the  highest  type  of  Negro  leaders  say  quite 
frankly  they  prefer  the  society  of  their  own 
people.  Negroes  want  Justice,  not  social  rela- 
tions." 

How  many  of  the  foregoing  statesmen 
could  be  confirmed  as  Justices  of  the  Su- 
preme Court  today  if  their  statements  of 
earlier  years  such  as  the  above  were  cited 
against  them  by  members  of  the  Senate? 

[Prom  the  Orlando  (Fla.)  Evening  Star, 
Jan.  29,  1970] 

Cabs  WELL  Carries  Nkkd  To  RKMEMBca  Hugo 
Black 

Is  Barrold  Carswell  destined  to  sxiffer  the 
same  fate  as  Clement  Haynsworth  In  the 
Nixon  administration's  attempt  to  seat  him 
on  the  U.S.  Supreme  Coiirt? 

It  has  been  little  more  than  a  week  since 
the  President  nominated  the  Floridlan,  and 
already  there  are  distinct  rumblings  which 
indicate  Carswell's  confirmation  is  In 
Jeopardy. 

Much  of  the  criticism  being  directed  at  the 
Tallahassee  Jurist  stems  from  a  speech  be 
made  In  1948,  which  has  stirred  racist  fears. 

Judge  Carswell  was  28  years  old  at  the 
time  and  a  student  at  the  University  of 
Georgia.  His  endorsement  of  white  supremacy 
in  that  speech  has  since  been  repudiated  by 
the  Judge.  And  his  rulings  during  bis  many 
years  on  the  bench  would  indicate  no  lean- 
ings In  that  direction. 

Those  who  are  rushing  to  the  attack 
against  Carswell  need  to  be  reminded  of  the 
case  of  Justice  Hugo  Black. 

Back  In  the  1930b,  President  Franklin  D. 
Roosevelt  nominated  Black  for  the  high 
court  and  stirred  up  even  more  of  a  hornet's 
nest  than  that  produced  by  Nixon's  nonU- 
natlons  of  Haynsworth  and  Carswell. 

Black,  a  native  of  Alabama,  had  been  a 
member  of  the  Ku  Klux  Klan.  Oreat  pressxtre 
was  applied  to  Roosevelt  to  withdraw  the 
nomination  and  a  heated  battle  followed 
before  the  Senate  finally  confirmed  Black. 

Now,  more  than  30  years  later  Black  la 
still  a  member  of  the  Supreme  Court  and 
one  of  Its  foremost  liberals.  Those  who  were 
spouting  about  Black's  racism  later  were 
shocked  to  find  the  Southern  jurist  voting 
on  the  side  of  dvll  rights  groups  In  most 
cases  which  reached  the  Supreme  Court. 

Ir  has  been  22  years  since  Judge  Carswell 


made  his  white  suixvi 
would  care  to  be  Judge 
uttered  22  years  ago. 

Arguments  against  C^ 
insufficient  to  deny 
court. 


:y  speech.  Pew  of  us 
today  by  words  we 

swell  are  weak,  and 
a  seat  on  the  high 
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[From  the  Tampa  TrlHune,  Jan.  31,  1970] 

THX  StmUEMACIBT  liHIS  COUBT  NSBM 

Judge  Harrold  Carswell  apparently  will  sur- 
vive charges  that  be  is  both  a  white  suprema- 
cist and  a  male  supremacist. 

The  first  charge  arosa  from  a  resurrected 
speech  the  Supreme  Opurt  nominee  made 
while  running  for  the '  Oeorgla  Legislature 
22  years  ago.  (He  lost  the  race,  he  said,  be- 
cause the  county  voters  considered  him  too 
"liberal" — be  hadn't  bein  a  backer  of  Oene 
Talmadge.)  .^     [ 

The  second  charge  was  thought  up  by 
Hawaii  Cong^esswoman  Patsy  Mink.  She  said 
Carswell  showed  dlsorlmlnatlon  against 
women  by  voting,  along  with  eight  other 
Judges  of  the  Fifth  Clrcplt  Court  of  Appeals, 
to  deny  a  rehearing  of  4  woman's  complaint 
that  she  had  been  refused  a  Job  In  a  defense 
plant  because  she  had  (mall  children. 

Judge  Carswell  repudiated  as  "abhorrent" 
white  supremacy  sentiments  he  expressed  on 
the  political  platform  In  1948.  He  had  on 
his  behalf  a  persuasive  witness,  former  Gov- 
ernor LeRoy  Collins,  a  fellow  townsman  and 
former  law  partner  In  Tallahassee,  who  has 
suffered  unfair  abuse  because  of  bis  stand 
for  Negro  rights.  I 

Men  and  times  chan^.  Nothing  In  Judge 
Carswell's  record  as  a  U.S.  District  Attorney 
or  Federal  Judge  suggeets  racial  or  other 
bias.  Civil  rights  lawyers  construed  his  de- 
cisions as  hostile;  but  they  would  so  interpret 
the  decision  of  any  Southern  Judge  who  ruled 
against  them,  however  talld  his  grounds. 

The  "male  supremacy"  complaint  hardly 
needs  reply.  It  is  an  ekample  of  the  silly 
stones  likely  to  be  cast  at  any  man  who  may 
he  nominated  for  the  Supreme  Court,  espe- 
cially If  he  Is  a  conservative  from  the  South. 

In  his  testimony  before  the  Senate  Judi- 
ciary Committee  and  in  his  conduct  gener- 
ally Judge  Carswell  made  a  favorable  impres- 
sion. He  was  calm,  articulate  and  candid — 
all  qualities  which  are  desirable  in  a  Judge. 

His  sponsors  do  not  contend  he  will  prove 
to  be  another  John  Marshall  or  Oliver  Wen- 
dell Holmes.  They  do  e)cpect  him  to  be  an 
honest,  conscientious  Inlterpreter  of  the  law 
as  written,  not  as  he  i»lght  wish  It  to  be. 
As  Judge  Carswell  aptly  told  the  Senators, 
in  discussing  his  philosophy,  he  does  not 
believe  the  Supreme  Gtourt  should  act  as 
"a  continuing  Constitutional  Convention". 

Senators  Walter  Mondfle  of  Minnesota  and 
William  Proxmlre  of  Wisconsin  have  an- 
nounced they  will  vote  against  Judge  Cars- 
well's confirmation.  Other  down-the-llne 
liberals,  like  Birch  Bayh  of  Indiana  and  Ted 
Kennedy  of  Massachusetts,  can  be  expected 
to  Join  them.  | 

But  their  ranks  are  t|ilnner  now  than  In 
the  battle  which  defeaited  Judge  Clement 
Haynsworth.  Some  Republican  Senators  who 
went  against  HaynswortK,  ostensibly  because 
of  "confilcts  of  Interest*  in  stock  holdings, 
already  have  announced  support  of  Carswell. 

Senate  Republican  Leader  Hugh  Scott 
predicts  Carswell  will  b«  confirmed  with  no 
more  than  20  votes  against  him. 

We  trust  Senator  Scout's  analysis  is  cor- 
rect. 

Judge  Carswell,  we  think.  Is  the  kind  of 
Supremacist  the  Supreme  Cotirt  can  use — 
a  Judge  who  believes  in  the  supremacy  of 
Constitutional  principles  over  social  theories. 


[From  the  Tallahassee 

Feb.  3,  ifTO] 
Cabswkll  Mexts 
(By  Malcolm 
Tallahassex. — Harrold 
critics  are  doing  a  good 


(Fla.)  Democrat. 
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Carswell's  severest 
Job  of  establishing 


let  interpretation 

I  would  appoint 

ileal  persuasion," 

^hose  vote  he  was 
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hesitates  to  use 
eed  Is  clear  and 
ontroversles  that 


that  he  meets  the  major  philosophical  quali- 
fication which  President  Nixon  said,  in  his 
campaign,  he  would  seek  in  naming  men  to 
the  U.S.  Supreme  Court.       1 

"I  believe  we  need  a  <i>urt  which  looks 
upon  Its  function  as  belnd  that  of  Interpre- 
tation rather  than  of  brewing  through  into 
new  areas  that  are  really  the  prerogative  of 
the  Congress  of  the  United  States,"  Nixon 
said  In  the  campaign 

"Since  I  believe  In  a  st 
of  the  Supreme  Court's  ru 
a  man  of  similar  phllosoj 
he  pledged  to  the  people 
asking. 

Now,  his  nomination  of  |  Judge  Carswell  Is 
before  the  U.S.  Senate  for  eonfirmatlon,  and 
read  what  is  being  said  about  him  In  opposl 
tlon  to  the  judge's  seatlnL, 

The  New  York  inmes,  pitedlctably.  Jumped 
out  Instantly  In  opposltloii  and  commented 
that  a  review  of  his  dectslo^  as  a  lower  court 
Judge— 

NO    legal   PII 

".  .  .  reveal  a  Jurist  whi 
Judicial  power  unless  the 
demanding;  who  finds  few 
cannot  be  settled  by  Involjvlng  some  settled 
precedent,  and  who  rarely  ^nds  the  need  for 
reference  to  the  social  conflict  outside  the 
courtroom  that  brought  his  cases  before 
him." 

The  Times  indictment,  t  ten.  Is  that  Judge 
Carswell  has  decided  litigation  according  to 
the  law  and  precedents  Instead  of  striking 
out  on  bis  own  to  dictate  rulings  based  on 
his  private  conscience  or  {the  persuasion  of 
someone  else's  social  valuw. 

And  William  Van  Alystyne,  a  Duke  Uni- 
versity law  professor  testifying  against  Cars- 
well  before  the  Senate  Ju4lclary  committee, 
said  his  examination  of  Carswell  civil  rights 
rulings  revealed  to  him  that  when  the  Judge 
ruled  favorably  for  minority  groups  the  law 
and  court  precedents  were  so  clear  he  could 
not  have  ruled  otherwise. 

Well,  so  what?  Even  according  to  the  fal- 
lacious dogma  of  Judicial  activists,  "the  Su- 
preme Court  makes  the  law  of  the  land."  and 
lesser  Judges  are  not  allowed  to  question  it. 

There  is  the  whole  Issue,  plainly  stated  by 
the  two  sides — President  Nixon  in  his  cri- 
terion for  Judges  who  are  what  he  calls  "strict 
constructionists,"  and  the  opponents  who 
want  courts  to  make  up  t^e  law  as  they  go 
(as  long  as  It  fits  their  parttcular  desires  and 
philosophy) .  I 

President  Nixon  won.  The  advocates  of 
Judicial  activism  lost  (and  ignobly,  if  you 
count  Uie  George  Wallace  votes  against  them, 
too) .  They  are  fighting  a  last-ditch  battle  In 
the  Senate  to  keep  a  ma^  of  the  winning 
philosophy  off  the  court.    | 

The  zealousness  with  which  they  hold  to 
the  liberal  bigotry  that  only  their  side  can 
ever  be  anything  but  right,  and  deserving  of 
instant  Judicial  acceptance,  approaches  a  re- 
ligion (as  our  contemporary  flexibility  allows 
us  to  define  a  religion).  Some  even  make 
racial  integration  a  tenet  of  their  religions. 

In  that  sense,  their  fervor  in  opposition  to 
Judge  Carswell  because  of  t^  Judicial  philos- 
ophy approaches  a  rellgjous  test — which 
would  be  In  violation  of  Article  Six  of  the 
Constitution  which  says  'po  religious  test 
shall  ever  be  required  as  a  qualification  to 
any  officer  or  public  trust  {mder  the  United 
States." 

There  really  is  more  to  Ithe  Constitution 
than  the  5th  and  14th  amei|dments. 

[Prom  the  Chicago  Trlbuile,  Peb.  10,  19701 

DiCCINO  rOB  DiKT   IN    CixSWELL   CASE 

It  must  be  deeply  dlsappokntlng  to  the  op- 
ponents of  G.  Harrold  Ca^sweU's  Supreme 
Court  nomination  that  he  bias  been  unable  to 
build  up  a  fortune  In  the  last  17  years  while 
be  was  »  United  SUtes  dlitrtct  attorney,  a 
federal  district  Judge,  andl  a  Judge  of  the 
United  States  Cotirt  of  Abpeals.  Extensive 
digging  Into  his  background  has  shown  that 
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instead  of  a  fortune,  the  Judge  has  acquired 
debts. 

In  1953,  when  he  became  a  United  States 
attorney,  the  pay  was  (8360  a  year.  Two  years 
later  it  rose  to  $12,600.  In  1958,  when  he  be- 
came a  federal  judge,  bis  salary  rose  to 
$22,600.  Now  he  gets  $42,500  as  an  Appeals 
court  Judge. 

His  expenses  have  Included  the  rearing  and 
educating  of  four  children.  Two  daugh- 
ters are  now  married  and  two  sons  are  stu- 
dents at  Florida  State  university.  He  has 
managed  to  make  ends  meet  by  mortgaging 
and  selling  off  portions  of  his  homeslte.  which 
he  obtained  from  his  wife's  family.  Mr.  and 
Mrs.  Carswell  now  have  7.06  acres  In  their 
Tallahassee  homeslte  after  selling  four  lots 
for  $30,000  and  after  giving  2.44  acres  to  their 
daughter  and  her  husband. 

Judge  Carswell  told  the  Judiciary  commit- 
tee he  valued  his  house  at  $90,000.  It  has  a 
mortgage  of  $50347.  The  Carswells  also  have 
a  debt  of  $48,000  secured  by  his  wife's  stock 
In  her  family's  business.  FYlends  of  Carswell 
say  that  if  the  Judge  Is  confirmed  he  plans  to 
liquidate  his  debts  and  move  to  Washington. 

There  is  no  pay  dirt  in  this  record  for  the 
opponents  of  Judge  Carswell.  They  can't 
scream  that  he  has  made  fortunate  invest- 
ments and  therefore  Is  unfit  to  be  a  judge. 

(Prom  the  Orlando  (Fla.)  Sentinel,  Feb.  20, 

1970] 

Cabswell's  Qualifications 

The  worst  thing  Judge  Harrold  Carswell's 
detractors  have  found  to  say  against  him  Is 
that  he  Is  a  Southerner. 

The  next  worst  Is  that  he  "Is  run-of-the- 
mill." 

We  don't  think  Carswell  needs  defending 
because  of  his  birthplace  and  place  of  resi- 
dence. Being  a  Southerner,  and  a  conserva- 
tive one  at  that.  Is  bad  In  the  eyes  of  no  one 
except  those  who  are  liberal  beyond  re- 
demption. 

The  charge  of  run-of-the-mill  can  be  in- 
terpreted as  meaning  that  Harrold  Carswell 
Is  an  average  if  not  ordinary  man. 

We  see  this  as  an  asset  rather  than  a  lia- 
bility. If  there  is  anything  the  Supreme 
Court  needs,  it  Is  more  down-to-earth  de- 
cisions and  interpretations. 

A  man  of  Carswell's  background  is  more 
likely  to  Insist  upon  a  :itrlct  interpreta- 
tion of  the  Constitution  rather  than  a  will- 
o'-the-wtsp  approach  to  legal  matters. 

The  American  people  have  had  enough 
sociology  In  their  Supreme  Court  during  the 
last  two  decades.  Let  us  now  restore  the  bal- 
ance by  approving  the  appointment  of  a 
man  who  is  dedicated  to  sound  law. 

[From  the  Tampa  (Fla.)  Tribune,  Mar.  14, 

1970] 

Cabswxll  Camcs  Aben't  Being  Faib  Witb 

Chabces 

(By  WlUlam  P.  Buckley  Jr.) 

I  do  not  know  Judge  Carswell,  and  could 
not  vouch  for  It  as  a  matter  of  personal 
knowledge  that  he  knows  the  difference  l>e- 
tween  a  lessor  and  a  lessee.  I  merely  take 
it  for  granted  that  someone  as  thorough  as 
Mr.  Nixon  Is  unlikely  to  nominate  anyone 
to  the  Supreme  Court  who  Is  altogether  Ig- 
norant of  the  law,  and  pause  to  remark  that 
Ignorance  of  the  law  would  appear  to  have 
been  the  principal  qualification  for  service 
in  the  Supreme  Court  over  the  past  dozen 
years. 

But  the  nature  of  the  campaign  being 
waged  against  Judge  Carswell  cerUlnly  re- 
quires comment. 

Mr.  Anthony  Lewis  of  the  New  York  Times 
has  discovered  that  Judge  Carswell  once  told 
a  Joke — which  Joke,  one  infers,  clearly  dis- 
qualifies Judge  Carswell.  The  Joke  Is  as  fol- 
lows (and  If  you  say  this  Joke  out  loud,  you 
must  Imitate  a  Southern  accent  In  order  to 
render  it  as.  one  supposes.  Judge  Carswell 
rendered  It) :   "I  was  out  In  the  Far  East  a 


little  while  ago.  and  I  ran  into  a  dark- 
skinned  fella.  I  asked  him  if  he  was  from 
Indo-China,  and  he  said,  'Naw,  suh.  I'se  from 
Outdah  Oeowja.'  " 

Now  perhaps  Judges  shouldn't  tell  Jokes. 
One  could  as  well  Imagine  Earl  Warren  tell- 
ing a  Joke  as  Mount  Rushmore.  But  great 
big  cosmopolitan  newspapermen  oughtn't, 
in  the  presence  of  a  Joke  as  innocent  as  this 
one.  to  act  like  Snow  White  at  "Oh!  Cal- 
cutta!" It  is  hardly  anti-Negro  to  say  of 
someone  that  he  U  "dark-skinned."  It  is 
hardly  anti-Negro  to  observe  that  the  body 
of  American  Negroes,  like  the  body  of  Amer- 
ican Southerners — like  Judge  Carswell  him- 
self— pronounces  "Georgia"  as  "Jawja."  And 
the  fulcrum  of  the  Joke,  that  "Indo"  and 
"Outdah."  as  pronounced  in  the  South, 
rhyme,  is  essential  to  the  mildly  amusing 
story.  And  Mr.  Lewis  knows  it. 

And  then  another  criticism  of  Judge  Cars- 
well.  "In  1953  he  drafted  a  charter  for  a 
Florida  State  University  boosters  club  that 
opened  membership  to  'any  white  person  In- 
terested In  the  purposes.  .  .'  " 

Among  the  civil  liberties  of  both  South- 
erners and  Northerners,  back  In  1953,  in  most 
states  of  the  Union,  was  the  formation  of  a 
club  with  restricted  membership.  That  Mr. 
Carswell  as  a  practicing  attorney  drafted  a 
charter  for  a  typical  Southern  college  in 
which — by  state  law,  becaiise  we  are  talking 
pre-Brown  vs.  Board  of  Education — member- 
ship was  restricted  to  white  students,  was 
as  routine  as  drawing  up  a  will. 

The  balance  of  the  charges  are  of  the  same 
order.  What  the  critics  of  Mr.  Carswell  fail 
almost  uniformly  to  bear  in  mind  is  that  a 
revolution  of  sorts  has  taken  place  in  the 
South  during  the  past  IS  years,  that  what 
was  only  a  few  years  ago  altogether  rou- 
tine. Is  now  rejected  as  obloquy. 

Days  after  the  proclamation  of  the  re- 
public, everyone  in  France  was  supposed  to 
have  been  bom  a  republican.  Weeks  after 
the  triumph  of  Napoleon,  everyone  pro- 
claimed himself  a  lifelong  Bonapartist.  I  do 
not  imply  that,  like  the  Vicar  of  Bray,  Cars- 
well  would  return  to  the  segregationist  pat- 
terns which  were  simply  taken  for  granted 
In  the  South  he  grew  up  in — because,  now 
in  the  prime  of  life,  he  affirms  most  solemnly 
his  belief  that  when  in  the  name  of  morality 
one  catechizes  a  man  who  functioned  as  a 
royalist  back  when  the  king  was  on  his 
throne,  one  proceeds,  as  Anthony  Lewis  has 
done,  In  the  spirit  not  of  Abraham  Lincoln, 
but  of  Robespierre. 

IFromthePensacola  (Fla.)  Journal. 

Mar.  19,  19701 

Wht  Cabswell  Delay? 

Free  debate  In  an  unrestricted  but  reason- 
able consideration  of  Issues  Is  the  essence  of 
the  democratic  principle  In  practice.  It  must 
always  be  defended,  and  its  enemies  are  many. 

Those  who  would  destroy  the  process  by 
direct  assault  are  easily  identified  and  as 
easily  contained;  but  those  who  profess  to 
preach  the  doctrine  of  democracy  and  then 
deliberately  use  the  very  guarantees  of  the 
system  to  abuse  It  are  the  dangerous  ones. 

These  elements  are  devious  aoid  ruthless. 
They  prefer  to  work  secretly  and  to  create 
and  then  manipulate  their  own  political 
figures.  They  are  less  concerned  with  the 
nation's  welftu-e  than  they  are  with  their  own 
limited  cause — their  political  and  social  ob- 
jectives. 

For  overly  long  the  nation  has  been  ex- 
posed to  such  a  performance  In  selection  of 
the  ninth  member  to  the  Supreme  Court, 
which  for  many  months  has  been  forced  to 
operate  one  Justice  short. 

Two  outstanding  nominees  have  been  pre- 
sented to  the  Senate  by  President  Nixon.  The 
first.  Judge  Clement  Haynsworth.  became  a 
political  casualty— a  sacrifice  to  selfish  and 
special  Interests,  although  his  enemies  could 
not  dredge  up  a  single  supportable  Instance 
of  unethical  conduct. 


The  second.  Judge  O.  Harrold  Carswell,  is 
receiving  like  treatment  from  the  same 
sources,  although  he  too  not  only  is  emi- 
nently qualified  but  free  of  taint. 

Any  appointee  to  the  federal  Judiciary  must 
first  undergo  an  FBI  Investigation  which  fol- 
lows him  from  birth  to  the  date  of  bis  con- 
sideration for  office.  This  is  a  routine. 

He  then  Is  presented  to  the  Senate  Judi- 
ciary ComnUttee  which  puts  him  on  the 
anvil  for  about  as  close  a  scrutiny  as  a  man 
can  get.  If  approved  there,  be  is  given  to 
the  Senate  which  can  question  his  qualifica- 
tions and  record  In  open  debate.  Only  then 
is  a  vote  taken. 

There  is  nothing  fundamentally  wrong 
with  this  system.  It  is  in  the  democratic  con- 
cept of  protecting  the  public  In  administra- 
tion of  Justice  later. 

But  what  Is  wrong  is  subversion  of  the 
privilege  of  self-oriented  interests. 

This  is  what  destroyed  Judge  Haynsworth, 
and  this  is  what  the  same  elements  Intend 
to  do  with  Judge  Carswell,  if  they  can.  It 
matters  not  at  all  that  both  men  are  clean 
and  that  all  the  hunting  and  the  interpreta- 
tions of  their  past  statements — in  context,  of 
course — have  stirred  up  not  even  a  little  lint. 

They  don't  care  if  the  character,  of  the 
men  is  falsely  sullied,  or  if  the  Supreme  Court 
Itself  is  damaged  If  In  the  end  they  can  get 
a  puppet  of  their  own  choosing  on  the  court. 

Who  are  these  men  responsible  for  Inter- 
minable and  costly  delay  in  appointment  of 
the  Supreme  Court  justice? 

They  are  several,  but  they  represent  for 
the  most  part  organized  labor  which  has 
boasted  It  controls  senators — shackled 
through  financing  of  campaigns.  And  labor 
makes  no  secret  of  the  fact  that  it  aspires 
to  control  the  country  politically  through 
one  of  the  major  (Democratic)  parties,  If 
possible. 

And  m  an  uneasy  alUance  with  labor  are 
the  professional  race  zealots  and  activists 
who  automatically  oppose  any  man  from  the 
South. 

(We  term  this  an  uneasy  alliance  because 
between  times  race  leaders  are  actively  fight- 
ing organized  labor  over  what  they  term 
discrimination  against  blacks.) 

While  this  insupportable  delay  goes  on,  the 
public  suffers  and  the  court  is  crippled  In  a 
pandering  to  the  whims  of  a  few  at  the  ex- 
pense of  the  many. 

But  the  public  is  more  numerous  and  it 
is  time  It  makes  Itself  felt  in  demanding  the 
Senate  stop  dallying  and  get  down  to  the 
business  of  affirming  Judge  Carswell,  labor 
and  racists  notwithstanding. 

(Prom  the  Sun -Sentinel.  Mar.  19, 1970] 
Bickering  Oveb  Cabswkll  Anti-Man  ob  Anti- 
South? 
(By  William  A.  MuUen) 

As  the  battle  for  control  of  the  U.S.  Su- 
preme Court  rages  over  the  nomination  of 
Federal  Judge  Harrold  Carswell  as  associate 
Justice,  the  opposition  debate  gets  less  and 
less  concerned  with  fact. 

The  latest  gambit  Is  the  charge  raised  by 
Sen.  Joseph  Tydlngs,  D-Md.,  leader  of  the 
anti-Carswell  forces,  that  endorsement  of  the 
Tallahassee-based  federal  appeals  Judge  by 
an  esteemed  colleague  had  been  withdrawn 
over  racial  conflict. 

Senator  Tydlngs  Implied  that  Judge  Cars- 
well  had  failed  to  disclose  that  former  C^ief 
Judge  Elbert  Tuttle  of  the  U.S.  Fifth  Circuit 
Court  of  Appeals,  had  rescinded  bis  endorse- 
ment of  Judge  Carswell. 

The  purported  reason  was  Judge  Carswell's 
Involvement  in  the  organization  of  an  all- 
White  private  club. 

At  this  writing,  there  has  been  no  con- 
firmation from  Judge  Tuttle  that  he  Intended 
to  reverse  his  position  on  the  Carswell  nomi- 
nation. Nothing  has  been  said  by  him  about 
the  racial  overtones.  All  that  Is  definitely 
known  is  that  Judge  Tuttle  Informed  Judge 
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Carswell  by  telephone  that  be  would  not 
be  able  to  testify  in  hta  behalf  before  the 
Senate  Judiciary  ComnUttee. 

But  the  Tydlngs  Insinuations  perpetuate 
the  racial  allegations  against  Judge  Carswell, 
to  which  have  been  added  contentions  by  the 
United  Steelworkers  Union.  AFTy-CIO.  that 
confirmation  of  President  Nixon's  nominee 
would  indicate  that  "bigotry  and  incompe- 
tence" would  not  disqualify  a  man  for  the 
court. 

The  union.  Senator  Tydlngs,  Sen.  Edward 
Kennedy,  D-Mass.,  Sen.  Edward  Brooke.  R- 
Mass.,  the  Senate's  only  Negro  member,  and 
a  number  of  others  opposing  Judge  Carswell 
for  supposed  bigotry  all  conveniently  overlook 
an  entry  In  the  Feb.  16  Congressional  Record 
that  records  support  of  the  jurist  by  the 
former  president  of  the  Cleveland,  Ohio, 
chapter  of  the  National  Assn.  for  the  Ad- 
vfiucement  of  Colored  People  (NAACP). 

Tbe  entry  Is  a  letter  to  the  editor  published 
in  the  Cleveland  Plain  Dealer  and  written  by 
Chester  CHllesple,  presently  a  member  of  the 
chapter's  executlTe  committee,  urging  that 
tmlesB  the  NAACP  "has  very  strong  evidence 
against  Judge  Carswell."  it  should  compro- 
mise aad  support  Mr.  Nixon's  appointment. 

The  letter  further  states,  in  part: 

"He  (Judge  Carswell)  baa  made  some  mis- 
takes in  bis  several  rulings,  but  he  ruled 
a  Negro  must  be  served  In  a  barber  shop  and 
that  Negroes  must  be  served  in  public  res- 
taurants, both  in  the  State  of  Florida  and 
his  White  friends  were  unhappy  about  these 
rulings  and  the  barber  cloeed  his  shop. 

"Judge  Carawell  should  be  promptly  con- 
firmed  so  the  court  can  function  as  the  law 
requires  and  for  the  good  and  welfare  of 
America.  We  cannot  always  get  everything  we 
desire." 

That  admonition  Is  wasted  upon  the  lib- 
erals who  have  shown  they  will  flght  any 
Southern  conservative  nomination,  merely 
because  of  It  being  Southern  and  conserva- 
tive. 

In  ao  doing,  they  are  wbtrily  unrealistic 
about  giving  proper  regional  and  philosoph- 
ical balance  to  the  nation's  highest  court. 

Ot&er  ttun  AssocUtc  Justice  Hugo  Black, 
no  southemer  Is  oa  the  bench,  and  he  is 
84  years  old.  SbooM  his  place  in  tbe  court 
be  vacated,  the  South  would  be  without  a 
voice  in  the  court  where  a  number  of  cases 
are  brought  directly  against  the  South. 

The  court's  only  Negro  Justice,  Tburgood 
MMihail.  WM  bom  in  llaryland,  but  his  ap- 
pointment was  from  Mew  Tork.  And  he  could 
hairdly  be  regarded  as  a  Souttaein  conaerva- 
Uve. 

Three  of  the  Jurists  are  from  the  Northeast, 
the  citadel  of  liberalism;  one  Is  from  Ohio 
and  another  from  Colorado. 

Chief  Justice  Warren  Burger  resided  in 
Virginia  at  the  time  of  his  appointment,  but 
he  is  a  native  Mlnnesot&n. 

We  believe  Senator  Tydlngs,  et  al.,  are 
more  in  opposltioB  to  President  Nixon's  in- 
tentloii  of  taavlBg,  properly,  more  southern 
repreaentatloa  on  tbe  bench  than  they  are 
against  Judge  Carswell,  per  ae. 

They  would  be  wiser  to  heed  Mr.  Gillespie's 
viewa  and  his  conrmel  that  they  cannot  al- 
ways get  ererytblng  tbcy  desire. 

(Prom  the  port  Lauderdale  (PU.)  News  and 

Sun-Sentlnd,  Mar.  33, 1970) 
.  EX-I<AW   DE&If   Sats  Caxswkx   Uhbiasbi 

Taixahassss. — Supreme  Court-nominee  O. 
Harrold  Camrell  represents  tbe  "changing 
Tieirs  of  the  Sooth  vhich  are  becoming 

strongly  favorable  to  the  advancement  of 
Black  people."  Mason  I<add,  former  dean  of 
law  schools  in  Zowa  and  Florida,  said  Sat- 
urday. 

Ladd  said  persons  opposing  Judge  Carswell 
because  they  fear  be  would  be  radally-Uased 
are  "an  wrong.  On  race,  be  is  as  fair  as  any 
northern  Jvdce." 
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He  also  said  that  tie  50-year-old  Talla- 
hassee Jurist,  whose  nomination  is  being 
hotly  debated  in  the  UlS.  Senate,  la  compe- 
tent and  quallfled  to  { sit  on  the  nation's 
highest  bench  "and 
develop  into  a  highly 
that  bench." 

"I  firmly  believe  tha 
civil  liberties  attack  up 
tlons  would  never  hav4 

Ladd  gave  up  his 
State  University  Law 
the  new  Florida  State 
here  which  Judge  Car 

Ladd  stepped  down  4s  dean  last  year,  but 
still  teaches  a  course  jln  evidence  for  one 
quarter  each  year. 

Tbe  scholarly  dean  retailed  In  an  interview 
that  he  became  dean  m  the  Iowa  School  In 
the  late  1930's,  succeeding  the  late  U.S.  Su- 
preme Court  Justice  WlUe  B.  Rutledge.  a 
Roosevelt  judge  whom  Ladd  supported  and 
admired.  : 

He  said  Carswell.  fMeral  district  Judge 
here  for  18  years  before  his  elevation  to  the 
Fifth  Circuit  Court  of  i^peals,  "took  a  strong 
position  supporting  enibllment  of  Black  stu- 
dents at  the  new  law  school." 

Carswell  was  a  men^r  of  the  conunlttee 
that  helped  get  the  school  under  way,  Ladd 
said,  "and  there  was  |  a  question  whether 
Black  students  would  be  able  to  meet  some 
admission  requlremeivs.  particularly  the 
Princeton  National  Edi|cation  Testing  Exam- 
ination. 

"Judge  Carswell  saip  we  should  admit 
Black  students  wheth*  they  met  this  test 
or  not.  If  they  were  otherwise  qualified." 

"I  am  certain  that,  despite  anything  he 
might  have  said  20  years  ago.  Judge  Carswell 
is  not  a  racist  and  harbors  no  feelings  of 
supremacy."  j 

Civil  rights  leaders  bgse  part  of  their  oppo- 
sitions to  Carswell  on  a  1948  campaign  speech 
he  made  for  the  Georgia  legislature  race  in 
which  he  spoke  In  favot  of  White  supremacy. 
Carswell  has  since  repudiated  the  remarks. 

"On  any  issue  related  to  dvll  rights,  I  feel 
be  would  approach  the  matter  with  open 
mind  and  decide  the  case  with  complete  fair- 
ness and  impartiality,"  Ladd  added.  "He  does 
not  have  preconceived  notions  and  his  de- 
cisions show  it." 

He  said  be  has  had  occasion  to  look  at  some 
Of  the  judge's  rulings  in  connectton  with  re- 
search for  his  classes. 

"He  has  a  high  sense  of  fairness,  a  sharp 

mind  and  sees  points  quickly.  He  has  bad 
excellent  experience  in  a  large  federal  court 
that  has  been  overly-loaded  with  work.  The 
practicing  bar,  whlcb  regularly  appears 
before  him,  thinks  highly  of  Judge  Carswell." 

Ladd.  who  expects  to  return  to  Iowa  City 
after  taking  a  short  vacation  over  the  Kaster 
holidays,  said  that  Judge  Carswell  has  been 
crtUclsed  by  some  for  aot  maMng  a  scbolarly 
treatise  out  of  every  oylnion. 

"I  wo\ild  expect  his  opinions  to  be  shorter 
in  length  than  some,  tut  clear,  understand- 
able and  sound.  He  )s  very  hardworking, 
honest  and  sincere." 

[From  tbe  Orland^  (Fla.)  Sentinel, 

B<ar.2a,|1970] 

CoNTSOL  or  Strpaxm  Cottst  Is  Rkai.  Goai. 

or    T.TlttKAIJt 


Edxtob:  Now  we  have  another  group  of 
Inunature  whatnots  d<anandlng  via  i>etlUon 
that  Judge  Carswell's  nomination  be  with- 
drawn. Does  tt^  bunth  of  young  liberals, 
with  minds  still  needli«  a  bit  of  ferttllcation 
and  experience,  really  believe  or  dream  that 
they  are  quallfled  to  jtaas  Judgment  on  tbe 
abilities  of  a  man  suA  as  Judge  Carswell. 
who  has  been  on  the  l>ench  for  about  15 
years  and  in  practice  longer  than  they  ate 
old?  These  young  beaoi  are  so  swollen  with 
overdoses  of  protest  abd  dissent  that  they 
bave  lost  aU  sense  of  (ftrectton. 


tliat 
the 
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[From  the  Orlando  (Fid.)  E\enlng  Star. 
Mar.  23.  ItpO] 

POWEE    STBUGCI.C    OVES    COUBT 

(By  Ernest  Ciineo) 

Washtncton.— The  flghi  against  eonflrma- 
tlon  of  Judge  O.  Harrold  Carswell,  as  was  the 
battle  against  Judge  Clement  P.  Haynsworth, 
la  the  mere  surface  of  khe  terrific  power 
struggle  underneath.  I 

Judge  Carswell  and  Judge  Haynsworth,  as 
persons,  are  relatively  unimportant  as  com- 
pared with  the  much  lar^e  issue  of  control 
of  the  Supreme  Cotirt. 

Tbe  court  has  the  ultiinate  power  in  this 
republic.  When  it  declare^  a  law  tmconstltu- 
tlonal,  it  nullifies  an  act  of  Congress  because 
the  Constitution,  as  conservative  Chief  Jus- 
tice Charles  Evans  Hugh^  declared,  means 
what  the  Supreme  Court  says  it  means. 

In  the  past  20  years,  tbe  Supreme  Court 
has  placed  new  interpretations  on  tbe  con- 
stitution which,  In  effect,  changes  the  law  of 
the  land.  In  this  respect,  the  Supreme  Court 
is  legislating  new  law. 

There  Is  nothing  partidularly  new  in  this 
practice.  It  Is  as  old  as  the  republic.  However. 
it  does  define  the  importance  of  the  power 
struggle  underneath.  Since  the  Supreme 
Court  is  composed  of  only  nine  men,  and 
Since  there  are  100  men  |n  the  U.S.  Senate, 
each  Supreme  Cottrt  Jtistite  has  the  power  of 
at  least  1 1  senators. 

When,  as  has  happenad.  the  hi^  coivt 
splits  4  to  4,  It  nteans  thadtbe  vote  of  a  ninth 
Justice  may  result  in  the  majority  opinion  of 
the  court.  | 

Thiis,  the  vote  of  a  n^  Justice  may  de- 
cide what  is  the  law  and  what  is  not. 

While  there  Is  nothing  particularly  new  in 
this,  it  explains  the  terrific  power  struggle. 
The  last  knock-down,  (ttng-out  battle  for 
Supreme  Court  supremacy  occurred  in  1937. 
The  conservative  court  nUed  much  of  Presi- 
dent Franklin  D.  Roosevdt's  legislation  un- 
constitutional. I 

President  Roosevelt  scnght  to  overcome 
this  Judicial  roadblock  by  kdding  enough  Jus- 
tices to  give  him  a  majority  which  would  up- 
hold his  legislation.  He  lost — at  the  height 
of  his  own  popularity — the  bitter  battle. 

But  the  Supreme  Court^  tmder  this  terrific 
presidential  pressure,  reversed  its  posture  and 
held  much  of  the  preeldeot's  new  laws  con- 
stitutional. And  another  factor  entered: 
man's  mortality.  The  Justice  were  very  aged 
in  1937.  They  dropped  oS  the  court  and 
Roosevelt  was  enabled  to  appoint  an  almost 
entirely  new  court  before  he  died  In  1946, 
including  moving  up  Associate  Justice  Har- 
lan F.  Stone  to  chief  Justice. 

The  new  court  took  a  much  more  liberal 
▼lew  than  the  older  one  under  Chief  Justice 
Hughes,  and  tbe  court  continued  this  trend 
under  chief  Justices  Fred  ^.  Vinson  and  Earl 
Warren.  i 

There  is  nothing  partliularly  new  in  this 
pattern  either.  Chief  Justice  John  Idarshall 
was  a  strong  federalist.  Reversing  this.  Chief 
Justice  Roger  B.  Taney,  wbo  followed  him, 
was  a  strong  states'  rights  advocate.  For  the 
next  66  years,  conservative  chief  Justices  Sal- 
mon P.  Chase.  Morrison  Bi  Walte,  Melville  W. 
ruller,  Edward  D.  White  and  William  Howard 
Taf t  strongly  held  for  pr^>erty  rights. 

The  Court  was  less  eonservatlve  under 
Chief  Justice  Hugbea,  bublt  was  oonaervative 
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enough  to  bring  on  the  confrontation  with 
President  Roosevelt. 

The  current  power  struggle,  therefore,  Is 
not  really  about  Judge  Carswell,  but  over  the 
composition  of  the  Supreme  Court.  It  appears 
that,  to  President  Nixon,  as  to  President 
Roosevelt,  will  come  the  necessity  of  naming 
a  large  number  of  Supreme  Court  Justices, 
particularly  if  the  President  is  reelected. 

Aside  from  the  vacancy  caused  by  the  res- 
ignation of  Justice  Abe  Fortas,  two  associate 
members  of  the  supreme  court.  Justice  Wll- 
Uam  O.  Douglas  and  Justice  John  Harlan  are 
over  70.  Justice  Hugo  Black  is  84  and  none  of 
these  gentlemen  enjoys  the  health  they  once 
had. 

Tbe  Constitution  requires  that  tbe  Pres- 
ident nominate  and  the  Senate  confirm  nom- 
inations for  the  court.  President  Nixon  has 
nominated  conservatives  in  Judge  Hayns- 
worth and  Carswell.  The  liberal  Senate  quite 
aside  from  the  personalities  of  the  President's 
nominees,  wants  to  continue  tbe  power  of  the 
lltierals  on  tbe  court. 

[From  the  Fort  Lauderdale  (Fla.)  News. 

Mar.  23,   1970] 

Not  So  Spzeot  Conceess  Reali.t  Drags  Its 

Feet  On  Cabswell  Voting 

While  Congress  is  moving  a  bit  faster  this 
yecor  with  an  eye  to  winding  up  Its  work  be- 
fore the  fall  campaigning  gets  under  way, 
the  spectacle  of  the  United  States  Senate's 
delay  in  acting  on  the  nomination  of  Q. 
Harrold  Carswell  to  the  Supreme  Court  is 
not  Improving  the  image  of  our  lawmakers 
In  tbe  least. 

More  than  two  months  has  elapsed  since 
President  Nixon  submitted  the  nomination 
of  the  Florida  Jurist.  That  should  have  been 
ample  time  to  develop  evidence  as  to  whether 
the  nominee  Is  worthy  of  confirmation. 

The  situation   Is  important  because   the 
2  Supreme  Court  is  operating  with  eight  Jus- 

3.  tlces  on  the  Job  rather  than  the  full  com- 

X  plement   of   nine.   As   a   result,   the   court's 

work  is  being  slowed. 

Chief  Justice  Warren  E.  Burger  Is  reported 
to  have  advised  members  of  Congress  of  the 
problems  being  created  and  tbe  likelihood 
that  a  backlog  of  cases  will  slow  tbe  processes 
of  Justice. 

At  a  time  when  this  nation  has  more  than 
Its  share  of  problems  related  to  maintaining 
law  and  order,  this  certainly  cannot  help 
tbe  situation. 

Opponents  of  the  nominee  have  been  suc- 
cessful in  staUing  the  Senate  vote  while 
striving  to  dig  up  Just  a  bit  more  evidence 
which  might  sway  additional  votes  to  block 
confirmation. 

Fundamentally,  the  opposition  rests  on 
the  fact  Judge  Carswell  is  a  conservative  and 
a  Southemer.  and  that  is  distasteful  to  tbe 
Uberals. 

What  is  being  done  is  to  block  representa- 
tion of  the  majority  in  this  country.  It  was 
quite  evident  in  the  1968  election  that  some 
67  per  cent  of  the  people  voted  a  conservative 
line,  favoring  either  Richard  M.  Nixon  or 
the  third  party  contender,  George  Wallace. 

In  the  desperate  liberal  maneuverlngs,  an- 
other aspect  of  political  life  was  Injected  by 
Sen.  Birch  Bayh,  D-Ind.,  who  questioned 
whether  Judge  CarsweU  lacked  the  "pro- 
fessional excellence"  required  of  the  Job. 

Sen.  Russell  Long,  D-La.,  answered  that 
question,  saying  he  would  prefer  having  a 
"B  student  or  C  student  who  was  able  to 
think  straight,"  than  an  A  student  with 
"corkscrew  thinking." 

Sen.  Robert  Byrd.  D-W.  Va..  added:  "Me- 
diocrity cuts  across  senatorial  Unes  as  well 
as  Judicial  lines.  I  haven't  heard  of  any  sen- 
ators turning  back  their  paychecks  t>ecause 
of  mediocrity." 

Tbe  continued  debate  on  Judge  Carswell 
makes  it  appear  that  some  of  the  senators 
not  only  are  mediocre  but  aflUcted  also  with 
corkscrew  thinking. 


The  Senate  should  get  on  with  Its  vote  on 
the  nomination  without  further  delay.  We 
are  anxious  to  check  out  the  eventual  lineup 
to  tally  up  the  mediocre  lawmakers  and  tbe 
degree  of  corkscrew  thinking  prevailing. 

fProm  the  Tallahassee  (Fla.)  Democrat. 

Mar.  20,  1970] 

Cabswxll  Pbaisx  Is  Oveblooked 

(By  Malcolm  Johnson) 

Judge  Harrold  Carswell,  It  seems.  Is  taking 
a  worse  beating  from  the  news  reports  than 
he  is  in  the  official  documents  filed  for  and 
against  bis  nomination  to  the  U.S.  Supreme 
Court. 

The  467-page  printed  record  on  the  Senate 
Judiciary  committee  hearings  on  his  nomi- 
nation. Just  received  here,  provides  a  power- 
ful refutation  of  the  accusations  of  bigotry 
and  mediocrity  which  are  being  used  against 
him. 

Much  of  it  has  not  heretofore  been  revealed 
to  his  hometown  editor  who  probably  has 
watched  the  dally  reports  as  closely  as  any- 
one. 

For  example,  we  have  been  regaled  this  last 
week  or  so  by  the  supposedly  scornful  fact 
that  two  members  of  the  U.S.  Fifth  Circuit 
Court  of  Appeals  have  not  endorsed  his  ele- 
vation from  their  bench  to  the  Supreme 
Court. 

Now,  mind  3rou,  they  have  not  opposed  his 
appointment.  They  have  only  not  endorsed 
him.  (And  retired  Judge  TuUle,  who  praised 
him  highly  then  withdrew  his  offer  to  testify 
in  his  behalf,  to  this  day  basnt  opposed  lilm, 
either.) 

But  have  you  heard,  or  have  you  read,  what 
other  members  of  the  Fifth  Circuit  Court 
have  said  about  him  in  official  letters  now  a 
part  of  the  printed  record  of  the  Senate? 

Judge  Homer  Thornberry  (who  was  nomi- 
nated by  President  Jc^nson  for  this  very 
Supreme  Court  seat,  but  It  didn't  become 
vacant  by  elevation  or  resignation  of  Justice 
Abe  Fortas  in  time  for  a  Democrat  to  get  it) 
bad  this  to  say  about  Carswell: 

".  .  a  man  of  ImpeccaMe  character  .  .  . 
his  volume  and  quality  of  opinions  Is  ex- 
tremely high  .  .  .  has  the  compassion  which 
is  so  important  In  a  Judge." 

Judge  Bryan  Simpson,  wbo  was  held  up  by 
civil  rights  lawyers  as  the  kind  of  Southern 
judge  President  Nixon  should  have  chosen, 
wrote  to  the  Senate: 

"More  Important  even  than  the  fine  skill 
as  a  Judicial  craftsman  poasessed  by  Judge 
CarsweU  are  bis  qualities  as  a  man:  superior 
Intelligence,  patience,  a  warm  and  generous 
Interest  in  bis  fellow  man  of  all  races  and 
creeds,  judgment  and  an  openmlnded  dispo- 
sition to  hear,  consider  and  decide  Important 
matters  without  preconceptions,  predilec- 
tions or  prejudices." 

Judge  Griffin  Bell,  a  former  campaign 
worker  for  President  Kennedy  whose  own 
name  was  mentioned  for  this  vacancy: 
"Judge  Carswell  will  take  a  standard  of  ex- 
cellence to  the  Supreme  Court  .  .  ." 

Judge  David  W.  Dwyer:  ".  .  .  great  Judi- 
cial talent  and  vigor." 

Judge  Robert  A.  Ainsworth:  "...  a  per- 
son of  the  highest  integrity,  a  capable  and 
experienced  judge,  an  excellent  writer  and 
scholar.  .  ." 

Judge  Warren  Jones:  "...  eminently  qual- 
ified in  every  way — personality,  integrity,  le- 
gal learning  and  Judicial  temperament." 

Most  of  these  statements  have  been  in  the 
record  since  January,  not  recently  gathered 
to  offset  criticism. 

There  are  similar  testimonials  from  a  cou- 
ple of  dozen  other  Florida  state  and  federal 
district  Judges  in  the  record,  but  our  news- 
paper received  a  news  report  from  Washing- 
ton about  only  a  partial  list  of  them  (with- 
out quotation)  only  after  calling  news  serv- 
ices in  Washington  and  citing  pages  in  the 
Congressional  Record  where  they  could  be 
found. 
And  on  the  matter  of  antiraclal  views,  the 


printed  record  of  the  committee  contains 
numerous  letters  and  telegrams  disputing 
contentions  of  a  few  northern  civil  rights 
lawyers  who  said  Judge  CarsweU  was  rude 
to  them  when  they  came  to  his  court  as 
volunteers,  mostly  with  Uttle  or  no  legal 
experience. 

Foremost  among  them  Is  this  letter  from 
Charles  F.  Wilson  of  Pensacola: 

"As  a  black  lawyer  frequently  involved 
with  representation  of  plaintiffs  In  civil 
rights  cases  in  his  court."  he  said,  "there 
was  not  a  single  Instance  In  which  he  was 
ever  rude  or  dlscotirteous  to  me,  and  I  re- 
ceived fair  and  courteous  treatment  from 
him  on  all  such  occasions. 

"I  represented  the  plaintiffs  in  three  of 
the  major  school  desegregation  cases  filed  in 
his  district.  He  invariably  granted  the  plain- 
tiffs favorable  Judgments  In  these  cases,  and 
the  only  disagreement  I  had  with  bim  in  any 
of  them  was  over  the  extent  of  the  relief  to 
be  granted." 

Why  such  statements  in  the  record  have 
been  overlooked  by  Washington  news  re- 
porters whUe  they  are  dally  picking  up  any 
little  crumb  from  tbe  opposition  Is  hcu-d  to 
explain  to  the  pubUc. 

It  could  be  that  the  organized  forces  op- 
posing Judge  Carswell  are  more  alert  to  press 
agentry  than  the  loose  coaUtion  in  the  Sen- 
ate that  is  supporting  him. 

The  press  agent  offers  fresh  news,  while  tbe 
record  brings  It  stale  to  the  attention  of 
news  gatherers  upon  whom  there  is  great 
pressure  to  start  every  day  off  new  with  the 
abundance  of  news  you  know  Is  going  to 
develop  that  day. 

That,  really,  could  be  a  better  explanation 
than  the  common  assumption  that  our  Wash- 
ington reporters  are  Just  naturaUy  more 
anxious  to  report  something  bad  about  a 
man — especially  If  he  is  a  conservative — than 
something  complimentary.  But  it  isn't  a  very 
good  explanation,  at  that. 

(From   the   Miami    (Fla.)    Herald,   Mar.   24, 
1970] 

A    Ck>lIFETlNT,    NO-NONSENSl    PRACTmONgB: 
An        UNENTHtrSIASTlC       VOTB       FOB       JUDCE 

Caeswxi.1. 

(By  James  J.   KUpatrlck) 

Washington. — Some  of  the  attacks  that 
are  being  made  upon  Judge  O.  Harrold  Cars- 
well,  and  some  of  the  impressions  being 
pumped  up  in  the  phony  groundswell 
against  him.  prompt  a  few  words  of  re- 
Joinder  by  one  of  tbe  Judge's  unentbuslastic 
supporters,  namely  me. 

The  charges  have  to  do  with  bis  record 
as  a  U.S.  district  judge,  and  with  the  tes- 
timonials for  and  against  bis  elevation  to 
the  Supreme  Court. 

Carswell  served  as  a  federal  Judge  in  the 
Northern  District  of  norlda  from  1958  to 
1969.  The  complaint  Is  made  that  he  left  an 
"undistinguished"  record  behind,  that  he 
was  frequently  reversed  by  his  circuit  court, 
and  that  his  written  opinions  in  this  period 
are  the  products  of  a  mediocre  mind  at 
work. 

Such  an  appraisal,  it  seems  to  me,  is  predi- 
cated upon  a  fundamental  misunderstand- 
ing of  the  function  of  a  district  Judge.  His 
duty  is  not  to  erect  great  landmarks  of  the 
law.  He  does  not  sit  as  a  phUosopher,  in- 
novator, or  architect.  His  principal  respon- 
sibUity  is  to  dispose  efficiently  of  the  great 
mass  of  routine  litigation  coming  before 
him. 

Viewed  in  this  Ught,  tbe  CarsweU  record 
suggests  a  competent,  no-nonsense  prac- 
titioner on  the  bench.  As  a  district  Judge, 
he  tried  some  2,000  clvU  cases  and  an  esti- 
mated 2,500  criminal  cases.  He  kept  his  back- 
log down.  And  If  he  fired  off  no  Roman  can- 
dles of  obiter  dicta,  so  much  the  better. 

For  an  example  of  tbe  absurdity  of  some 
of  the  criticisms  voiced  against  him,  con- 
sider this  heavy-breathing  accusation  from 
the  Rlpon  Society:   "CarsweU 's  printed  Dls- 
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trtct  Court  opinions  average  3.0  pages.  The 
average  length  of  printed  opinions  for  all 
federal  district  Judges  during  the  time 
period  in  which  Carswell  was  on  the  district 
bench  was  4.2  pages."  These  calculatiGns 
were  made,  at  heaven  knows  what  tedious 
labor,  "to  the  nearest  tenth  of  a  page."  The 
analysis  tells  us  more  of  the  desperation 
of  the  Rlpon  critics  than  it  does  of  the  medi- 
ocrity of  Judge  Carswell. 

The  big  push  against  the  nominee  last 
week  had  to  do  with  testimonials  pro  and 
con.  It  Is  being  made  to  appear  that  no- 
body, but  nobody,  has  bad  a  good  word  to 
say  of  him.  Great  weight  is  being  attached 
to  a  full-page  ad  signed  by  350  lawyers  and 
law  professors  opposed  to  his  conhrmatlon. 
It  Is  remarked,  significantly,  that  Carswell's 
colleague  on  the  Fifth  Circuit.  Judge  John 
Minor  Wisdom,  has  come  out  publicly 
against  him. 

By  way  of  response,  it  may  be  suggtested 
that  moat  of  the  enti -Carswell  crowd  take 
one  view  of  the  law — a  sort  of  flexible  view — 
and  they  surmise,  by  the  fact  of  President 
Klxon's  sponsorship  of  the  nominee,  that 
Carswell  on  the  high  court  would  take  a 
different  view.  They  do  not  want  such  a 
Judge  confirmed;  and  that  is  their  privi- 
lege. But  their  hostility  to  a  Southern  strict 
constructionist  is  not  necessarily  evidence 
of  Carswell's  unfitness. 

As  for  Judge  Wisdom,  he  is  known  to  con- 
servatives as  a  kneejerk  liberal,  and  some 
say  the  appellation  could  t>e  shortened. 
Carswell  has  the  solid  endorsement  of  the 
Florida  State  Bar  Association,  though  its 
unanimous  board  of  governors.  I^rofeasor 
Jamea  William  Moore  of  the  Yale  Law 
ScbocA.  who  got  to  know  Carswell  closely  in 
formation  of  the  Tallahassee  Law  School, 
describee  him  as  a  man  of  "great  sincerity 
and  scholarly  attainments,  moderate  but 
forward-looking,  and  one  of  g^at  potential." 

My  own  enthusiasm  for  Judge  Carswell  is 
diminished  by  his  evasive  account  of  his 
participation  in  the  golf  club  incident  of 
1956.  He  then  took  an  active  role,  not  a 
passive  role,  In  transfer  of  the  Tallahassee 
municipal  golf  course  to  a  private  country 
club.  Forgive  my  Incredulity,  but  if  Carswell 
dldnt  understand  the  racial  purpose  of  this 
legal  legerdemain,  be  was  the  only  one  in 
North  norld*  who  didn't  understand  it.  But 
It  was  "never  mentioned  to  me."  and  "I 
didn't  hav«  It  in  my  mind,  that's  for  sure." 

OkAy.  Let  it  pass.  On  the  whole  record. 
CarswMl  !•  better  qualified  by  experience 
than  aoorea  of  nominees  who  have  success- 
fully preceded  him.  The  high  court  is  hurt- 
ing for  want  of  a  ninth  member.  The  sooner 
be  is  conflnned.  the  sooner  be  can  g^  on 
with  the  biistneaa  of  building  a  new  record 
to  prove  his  critics  wrong. 

-  (From  the  Florida  Times-nnion,  Jackson- 

vlUe.  M»x.  35. 1970) 

Could  Caxswtu.  Bb  Ant  Wossb  Than  trx 

OrHXBS? 

(By  John  Chamberlain) 
I  am  no  student  of  the  Judicial  opinions 
of  Judge  O.  Harrold  Carswell.  but  it  amuses 
me  to  think  that  any  lower  coiirt  Justice  In 
the  land  could  be  deemed  unfit  to  mingle 
on  the  Supreme  Court  bench  with  some  of 
the  alleged  great  brains  ttiat  have  been 
confusing  the  legialatlTe  function  with  the 
Judicial  for  lol  these  many  years. 

Quite  privately  I  have  long  been  convinced 
that  one  of  the  qualifications  for  a  modem 
Supreme  Coxirt  Justice  in  the  age  of  the 
Great  Society  must  t>e  that  he  is  unable  to 
read.  How,  save  on  the  basis  of  functional 
illiteracy,  can  one  explain  the  elght-to-one 
decision  in  the  Mia.  Madalyn  Murray  achool 
prayer  case  of  1903?  Justice  Tom  dark,  who 
wrote  the  majority  opinion  which  eflecUrely 
made  voluntary  prayers  or  Bible-reading  in 
the  schools  Ulflgal.  could  hardly  have  had 
Article  One  of  tba  BlU  of  RlghU  clearly 
before  htm  wb«n  ho  spoke  for  the  Court. 


What  this  First  Amendment  to  the  Con- 
stltuUon  says,  quite  explicitly.  Is  that  "Con- 
gress shall  make  no  law  respecting  the  es- 
tabllsliment  of  a  rellfelon."  WeU,  Congress 
never  has  tried  to  lestablish  a  national 
church;  Congressmen,  even  the  mediocrities 
among  them,  have  boen  able  to  read.  The 
First  Amendment,  however,  conveys  no  hint 
of  an  instruction  toj  state  and  the  local 
communities  aljout  l^lslating  on  religious 
matters.  (When  the!  BUI  of  Rights  was 
adopted  some  states^  actually  had  what 
amounted  to  local  statt  churches. ) 

Presumably  Articles^  Nine  and  Ten  of  the 
Bill  of  Rights,  whlcfe  defend  rights  "re- 
tained by  the  people']  and  'Teserved  to  the 
States."  leave  it  enttely  up  to  the  local 
voters  in  the  local  cpmmunltles  to  do  as 
they  please  about  school  prayers  provided, 
of  course,  that  individuals  are  not  coerced 
into  praying  against  tqelr  will. 

If  words  mean  whak  they  say,  eight  Su- 
preme Court  Justices  $hould  have  been  sent 
back  to  school  for  remedial  reading  in- 
struction after  the  "JJad  Murray"  decision. 

Then  there  is  the  case  of  Justice  William 
O.  Douglas,  who  has  lust  come  out  with  a 
book  c»Ued  "Points  of  Rel>elllon."  Douglas, 
as  a  Judge,  is  sworn  to  uphold  the  Constitu- 
tion, the  established  fundamental  law  of  the 
lands.  This  has  not  stopped  him  from  writing 
this  astounding  passage:  "We  must  realize 
that  today's  Establlaliment  is  the  new  George 
in.  Whether  it  will  continue  to  adhere  to 
his  tactics,  we  do  not  know.  If  It  does,  the 
redress,  honored  in  tradition.  Is  also  revolu- 
Uon."  I 

In  my  innocent  way)  I  had  always  thought 
the  way  to  change  oair  basic  laws  is  pre- 
scribed in  the  Constttution  which  Justice 
Douglas  is  supposed  to  l>e  protecting.  The 
fundamental  constitutive  docimient  of  our 
Republic  has  been  am«nded  35  times,  proving 
that  it  c«n  be  done  when  the  urge  to  depart 
from  the  older  establlahed  law  is  compelling. 

Should  not  one  ai<Time  that  any  right- 
minded  Supreme  Court  Justice  would  insist 
that  "revoluUon"  Is  VA  to  be  supported  in 
preference  to  amendnlent  by  anyone  speak- 
ing as  a  member  of  the  high  tiench?  You 
can't  very  well  advocate  lUegallty  out  of  one 
side  of  your  mouth  and  presume  to  be  taken 
seriously  as  a  defender  of  the  taw  when  you 
ait  on  ttie  cases  brotif ht  before  your  court. 

Let  me  say  it  again  that  I  am  not  a  com- 
petent Judge  of  G.  Harrold  Carswell's  legal 
acumen.  To  make  a  ptoper  study  of  his  rec- 
ord I  would  have  to  ikke  a  month  off  from 
my  work  as  a  commeatator  on  affairs.  Since 
I  am  under  contract  to  deliver  a  certain 
number  of  columna  to  editors  each  week,  no 
such  time  Is  available  to  ooe. 

However,  I  do  have  time  to  look  at  Individ- 
ual court  opinions  and  to  refreah  myself  on 
the  wording  of  the  EUl  of  Rights.  I  would 
be  wllimg  to  gambla  that  Judge  Carswell 
coTiIdnt  do  worse  than  five  or  six  Justices 
who  have  been  legislating  for  us  from  the 
high  bench  for  years.  And  I  am  sture  that 
Judge  Carswell  would  never,  in  his  right 
mind,  write  «  book  ;  condoning  revolution 
when  the  amending  ptocesa  la  open  to  those 
who  want  to  change  ihe  law. 

Some  of  our  senators,  speaking  in  defense 
of  Carswell.  have  said  the  Supreme  Court 
might  l>enefit  by  the  sidditlon  of  a  represent- 
ative of  "mediocre  ciilBens."  This  la  hardly 
the  most  feUcltous  wiy  to  put  it.  What  we 
do  have  the  right  to  expect  is  that  Judges 
should  at  least  be  able  to  understand 
Engliah. 

(From  the  Florida  Times-Union. 
Mar.  3^.   19701 

Nbo-McCakthti^  and  Cabswxll 
One  of  tha  most  iallent  factors  bearing 
upon  the  career  a<  Jvdge  O.  Harrold  Cars- 
well,  nominee  to  the  iBuprem*  Court  of  the 
United  States,  has  $een  overlooked  com- 
pletely. 
Hm  smear  aiMl  In^uoado  oanUnus.  The 
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condescending  deprecatli 
descriptions  of  his  career  \ 
"mediocre." 

But  what  did  his  feUfcw  Judges  think  of 
him  even  when  there  was  no  thought  of  his 
being  nominated  for  the  Supreme  Court? 
That  is  a  real  criterion  ijpon  which  to  Judge 
the  worth  and  ability  o^the  man. 

They  thought  enough  pt  him  to  elect  him 
as  their  representative  tt>  the  Judicial  Con- 
ference of  the  United  States  from  the  Fifth 
Circuit  on  April  18,  1968. 

The   conference   is   coi( 
the  chief  Judges  of  eact 
circuits  plus  one  repre 
the  circuit  and  district  J\| 
and  Is  presided  over  by 
the  Supreme  Cotirt. 

The  conference  Itself 
"Cabinet"  of  the  Judicial 
distinct  branches  of  the  { 
It  is  the  governing  body  i 
courts. 

Carswell  was  one  of  tv 
for   the   post   and   his  opp>onent   was   also  a 
respected  Judge.  The  vote  was  33  to  24  In 
favor  of  Carswell. 

This  Is  hardly  the  type  of  position  to 
which  the  Judges  would  want  to  send  some- 
body who  was  "mediocre'*  or  "pedestrian." 

And  it  certainly  stands  as  a  far  more  per- 
suasive testament  to  his  oompetence  than  the 
statements  of  Ivy  Leagtie  law  school  deans 
or  even  the  nine  mem^rs  of  the  Florida 
State  University  Law  school  faculty — five  of 
whom  have  taught  at  FSU  less  than  a  year, 
one  Just  short  of  two  years  and  two  more  for 
four  years.  There  is  only  one  full  professor 
in  that  group,  five  assodiate  professors,  two 
assistant  professors  and  the  librarian.  Not  a 
single  one  of  them  is  even  a  member  of  the 
Florida  Bar,  according  to  Sen.  Edward 
Oumey.  | 

On  the  other  hand^jCarswell  has  been 
strongly  endorsed  by  YSO  Law  School  Dean 
Joshua  Morse  and  former  dean.  Mason  Ladd 
who  is  now  in  a  teaching  position. 

Last  July  the  Senate  approved  without  dis- 
sent the  elevation  of  Carswell  to  the  Fifth 
Circuit  Court  of  Appeals  bench  but  now 
some  of  the  Senators  purport  to  have  dis- 
covered tliat  he  U  racially  biased  and/or  in- 
competent. I 

What  disturbs  us  most  about  some  of  the 
<H>pc6itlon  is  iU  utter  lack  of  rudimentary 
fairness  or  perspective..  The  most  trivial 
things  are  blown  out  ot^  all  proportion  and 
innuendo  U  often  stated  as  fact. 

For  Instance,  if  we  were  to  say  that  Senator 
Frank  Church  Inserted  Into  the  record  a  letter 
from  Moscow  urging  hhq  to  oppose  Carswell. 
we  would  l>e  factually  c(rrect.  But,  standing 
by  itself,  the  statement  would  be  utterly  un- 
fair because  the  fact  that  the  letter  came 
from  MOSCOW,  Idaho  certainly  clarifies  the 
picture.  We  liken  some  jof  the  tactics  used 
to  discredit  Carswell  to  such  an  Incomplete 
and  misleading  statemeni. 

Creeping  into  this  entire  picture  is  a  new 
McCarthjrism  being  practiced  by  some  of 
those  who  most  decried  the  tactics  of  the 
now-deceased  Senator  Joseph  B.  McCarthy. 
The  term — coined  by  Washington  Post  car- 
toonist Herblock — was  (le&ned  In  an  un- 
friendly biography  of  M^arthy  by  Richard 
Etovere  as  "a  synonym  for  the  hatefulnees  of 
baseless  defamation  or  m^dsllnging." 

The  charge  of  "racist"  14  hurled  freely  about 
by  some  of  those  who  IS  years  ago  decried 
any  imputation  of  sympathy  with  the  Com- 
munists to  anybody — evem  if  it  was  based  on 
evidence  much  less  tenuous  than  that  which 
attempts  to  paint  Carswtll  as  a  racist. 

Soms   of   the   oltraUberals   who   painted 
membership  in  submslvf  organizations  dur- 
ing the  Twenties  and 
youthful    flirtations    wit 
keeping  with  an  Intells 
now  see  dark  racist 
every  move  of  Carswell's. 

Their  pious  pleas  for  talmsss  toward  ths 
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political  Left  In  those  days,  go  unheeded 
today  when  they  face  the  political  Rl^t. 

There  is  a  double  standard  applied  and  it 
Is  applied  by  some  on  both  sides  in  the  Sen- 
ate— depending  upon  the  political  philos- 
ophy of  the  nominee. 

In  this  case,  let  Sen.  Jacob  Javlts  of  New 
York  harken  back  to  the  transcript  of  his 
defense  of  the  nomination  of  Constance 
Baker  Motley  to  the  U.S.  District  Court 
against  unsut>Etantlated  allegations  and  then 
let  him  contrast  tils  own  words  then  and  his 
readiness  now  to  draw  sweeping  conclusions 
without  giving  weight  to  the  pro-Carswell 
testimony. 

Some  found  Carswell  to  l>e  evasive  liefore 
the  Judiciary  Committee  or  refused  to  l>e- 
lieve  his  contention  that  his  part  in  the 
private  club  purchase  of  the  former  Talla- 
hassee Municipal  Golf  course  was  not  based 
on  racism. 

Yet,  some  of  these  same  senators  warmly 
praised  the  perfmmance  of  Abe  Fortas  be- 
fore the  Judiciary  committee  in  1965.  They 
said  nothing  about  evasiveness. 

Here  is  a  passage  from  the  Fortas  hearing 
transcript  as  julnted  in  the  Congressional 
Record: 

Chairman:  "Did  you  have  any  connection 
with  the  Southern  Conference  of  Human 
Welfare?" 

Fortas:  "Mr.  Chairman.  I  probably  did  in 
the  early  New  Deal  days.  I  am  a  little  vague 
as  to  whether  I  was — I  am  a  little  vague  as 
to  whether  I  was  a  member  of  the  Southern 
Conference,  but  I  rememl>er  in  the  early  New 
Deal  days  I,  like  a  number  of  other  south- 
erners, thought  it  was  a  fine  organization, 
dedicated  to  bringing  the  South  out  of  the 
depths  of  the  depression.' 

Chairman:  "When  did  you  quit  the  South- 
em  Conference  of  Human  Welfare?" 

Fortas:  "As  I  say.  SenaUtf.  I  am  not  sure 
I  was  ever  a  member  of  it.  I  am  Just  giving 
you  an  attitude  that  I  had  along  with  many 
other  southerners  in  those  days." 

Chairman:  "You  do  not  know  whether  you 
were  a  member  or  not?" 

Fortas:  "That  is  correct." 

Now  the  question  arises  as  to  what  kind  of 
pillory  would  l>e  applied  to  Carswell  if  he 
had  answered  any  question  in  that  manner? 

We  do  not  ask  ttiose  senators  who  truth- 
fully and  honestly  do  not  believe  Carswell 
should  sit  upon  the  Court  to  go  against 
their  own  consciences  to  vote  for  him.  We 
rather  ask  that  all  of  the  senators  put  each 
bit  of  testimony  pro  and  con  into  a  proper 
perspective  and  refrain  from  political  buz- 
sardry  in  their  consideration  of  the  nom- 
InatlMi. 

Weigh  the  statements  of  those  attorneys 
and  others  who  said  they  received  or  observed 
fair  and  Inxpartlal  treatment  by  Carswell  as 
against  those  who  said  they  did  not. 

Consider  whether  Carswell  as  a  District 
Judge  did  wliat  a  Judge  in  this  position  is 
charged  to  do— conscientiously  and  con- 
sistently follow  the  law  rather  than  make 
It.  We  believe  he  did.  That  may  not  be  the 
"brilliant"  course  but  it  is  the  correct  course 
tor  a  district  Judge. 

Take  the  reversals  of  Carswell's  opinions 
and  examine  them.  See  how  many  were  due 
to  changes  in  hlghar  court  rulings  after 
Carswell  made  his  own  dedsions. 

Consider  the  case  load  of  the  court  and 
the  amount  of  territory  served  by  Carswell — 
alone  for  most  of  the  time  he  was  a  district 
Judge. 

Take  it  all  Into  consideration — the  bitter 
and  the  sweet — and  make  a  determination 
l>ased  on  the  entire  record. 

There  are  indications  that  the  smear  cam- 
paign has  been  more  effective  than  even 
those  who  did  the  smearing  dared  to  hope. 
If  so.  this  plea — even  though  it  would  hardly 
be  heeded  anyway — comes  too  late. 
If  so.  with  the  nomination  dies  a  little 


more  of  the  Integrity  of  those  senators  who 
bowed  to  pressure  rather  than  to  conviction. 
We  believe  there  are  more  than  a  few  of 
those. 

Let  those  who  decided  to  sacrifice  Carswell 
on  the  altar  of  political  expediency — and  this 
does  not  include  all  of  his  opponents  but 
certainly  does  Include  some — live  with  the 
knowledge. 

To  those  who  held  to  the  courage  of  their 
real  convictions  in  the  face  of  the  liberal 
avalanche,  whether  they  opposed  Carswell 
and  thus  rode  the  crest  or  stood  by  him  and 
were  crushed,  our  admiration  and  respect. 
Would  that  the  Senate  contained  more  like 
them. 

[From  the  Tampa  (Pla.)   Tribune,  Mar.  14, 

1970] 

Lack  or  Si>ecial  Imteusts  "Hurts'  Cabswxix 

(By  David  Lawrence) 

Wasrincton. — The  American  people  are 
being  given  an  example  of  bow  a  nationwide 
lobby  Is  being  conducted  In  an  effort  to  pre- 
vent Judge  O.  Harrold  Carswell  from  being 
confirmed  as  a  Justice  of  the  Supreme  Court 
Just  because  he  doesnt  hold  views  satisfac- 
tory to  racial  groups  and  some  labor  union 
partisans. 

Although  he  was  nominated  more  than 
two  months  ago,  certain  members  of  the 
Senate  have  managed  to  delay  action  to  get 
time  enough  to  carry  on  a  campaign  in 
various  states  where  constituents  have  been 
influenced  to  send  word  to  their  Senators 
that  Judge  Carswell  should  not  be  confirmed. 

After  Judge  CHement  F.  Haynsworth's  nom- 
ination was  rejected — also  becatise  of  objec- 
tions raised  by  civil  rights  and  IaJ>or  groups — 
and  Judge  Csjrswell's  name  was  submitted  to 
the  Senate,  it  was  generally  agreed  that  the 
latter  would  probably  be  confirmed  with- 
out difficulty. 

But  bis  opponents  Immediately  adopted 
tactics  of  delay  while  lobbying  campaigns 
were  organized.  Now  rumors  are  being  spread 
that  the  vote  will  be  close,  and  attempts  are 
being  made  again  to  put  off  action  in  the  be- 
lief that  the  longer  the  motion  to  confirm 
is  blocked,  the  better  the  chance  of  winning 
more  Senators  to  the  negative  side. 

During  all  the  time  that  the  campaign 
against  Judge  Carswell  has  been  going  on, 
nothing  substantial  has  been  revealed  against 
him.  The  primary  objection  raised  has  been 
that  33  years  ago  he  made  a  speech  on  the 
race  question  to  which  civil  rights  leaders 
object.  But  many  other  persons  in  public 
life  today  made  speeches  of  the  same  kind 
in  the  years  before  the  1954  decision  on  pub- 
lic desegregation. 

What  the  current  controversy  really  means 
is  tliat  a  President  of  the  United  States  now 
is  not  supposed  to  appoint  fair-minded  and 
objective  men  to  the  Supreme  Coiut  and  that 
only  those  who  have  partisan  views  are  pre- 
sumed to  be  suitable. 

It  is  significant  that,  when  Thurgood  Mar- 
shall, a  Negro  who  served  ..s  counsel  for  the 
National  Association  for  the  Advancement 
of  Colored  People  in  the  school  desegrega- 
tion cases,  was  nominated  to  the  High  Court, 
there  was  no  lobbying  movement  against 
him.  If.  however,  civil  rights  groups  stir 
up  racial  feelings,  it  Is  doubtful  whether  In 
the  future  another  Negro  will  ever  be  ap- 
pointed and  confirmed  to  the  Supreme  Court 
without  controversy. 

Voters  generally  are  not  familiar  with  lob- 
bying tactics.  But  the  defeat  of  two  nomi- 
nees for  the  Supreme  Court  by  civil  rights 
groups  and  their  allies — ^namely,  certain  la- 
bor unicm  leaders — could  create  a  feeling  of 
widespread  resentment  throughout  the  coun- 
try. 

It  seems  strange  that  members  of  the  Sen- 
ate are  trying  to  ten  the  President  the  views 
a  man  mtist  hold  before  he  can  be  oob- 
firmed  as  a  Supreme  Court  Jtistlce.  May- 


be this  means  that  the  highest  court  In  the 
land  hereafter  will  be  a  poUtlcal  body  and 
appointees  will  have  to  show  their  support 
of  various  "causes." 

Throughout  our  history  the  Supreme  Court 
has  prided  Itself  on  indifference  to  party  poli- 
tics and  devotion  to  basic  principles  of  law 
as  set  forth  in  the  Ck>nstitution.  But  In  re- 
cent years  even  these  precedents  have  been 
broken  down,  and  the  Supreme  Court  has 
undertaken  at  times  to  "rewrite"  the  Consti- 
tution. Small  wonder  that  partisan  groups 
are  anxious  to  make  sure  that  newly  appoint- 
ed Justices  will  rule  their  way. 

[From  the  Florida  Times-Union  and  Jack- 
sonville   (Fla.)    Journal,   Mar.   29.   1970] 

Wherx  Axe  Cakswxll's  Defkndebs? 

One  of  the  distressing  aspects  of  the  at- 
tack on  Judge  G.  Harrold  Carswell  has  been 
the  failure  of  the  Nixon  administration  to 
mount  a  defense. 

The  Judge  himself  can  hardly  do  so.  Judi- 
cial protocol  decrees  that  he  sit  back  and 
take  what  is  thrown  at  him. 

It  may  be  that  the  administration  con- 
cluded that  it  went  too  far  in  defending 
Judge  Clement  Haynsworth  and  that  some 
senators  were  angered  by  administration  pres- 
sure. 

With  the  Carswell  nomination  it  seems 
to  have  gone  to  the  other  extreme  and  left 
Carswell  out  on  a  Umb  alone.  Yet  much  of 
the  case  against  Carswell  is  built  upon  clever 
propagandizing  of  the  testinoony  of  persons 
who  started  out  prejudiced  against  him.  It 
can  be  easily  refuted,  mitigatod  or  at  least 
put  into  context. 

The  opposition  is  well  organized  and  has 
all  the  research  facilities  it  needs.  Carswell's 
life  has  t>een  meticulously  researched,  for 
the  most  part  by  persons  anxious  to  find 
something  which  will  damage  him. 

Sen.  Alan  C?ranston  of  California  has  now 
said  that  be  will  hold  a  news  conference 
tomorrow  to  disclose  some  new  damaging 
information.  We  have  no  idea  what  it  will 
be  but  if  it  is  of  the  same  quality  as  the 
rest,  it  can  be  answved. 

Let's  look  at  the  plus  side  of  the  ledger 
tar  a  moment.  If  we  wait  for  the  New  York 
Times,  the  Washington  Post.  Time.  News- 
week or  Life  Magazine — or  the  national  tele- 
vision networks — to  do  so,  we'll  be  sadly  dis- 
appointed. 

The  American  Bar  Association's  standing 
committee  on  the  federal  Judiciary  found 
Carswell  qtialified  for  appointment  in  1958 
to  the  VS.  District  Court,  in  1969  to  the  Fifth 
Circuit  Court  of  Appeals  and  in  1970  to  tJie 
UjB.  Supreme  Court. 

"In  the  present  case."  the  Utest  ABA 
committee  report  states,  "the  committee  has 
solicited  the  views  of  a  substantial  ntimber 
of  Judges  and  lawyers  who  are  familiar  with 
Judge  Carswell's  work,  and  it  has  also  sur- 
veyed his  pubUshed  opinions.  On  the  luisls 
of  its  investigation,  the  committee  has  con- 
cluded, unanimously,  that  Judge  Carswell 
is  qualified  for  appointment  as  Associate 
Justice  of  the  Supreme  Court  of  the  United 
States." 

Dean  Louis  Pollak  of  Yale  Law  School 
doesn't  agree.  He  says  that  (Carswell  "presents 
more  slender  credentials  tlian  any  nominee 
for  the  Supreme  Court  put  forth  in  this 
century."  That  statement  is  repeated  lov- 
ingly  by  the  Carswell  opposition — it  has  be- 
come their  rallying  cry. 

The  dean  Is  a  scliolar.  And  one  could  be 
persuaded  by  his  testimony  if  it  is  viewed 
as  the  dispassionate  work  of  a  scholar.  But 
the  dean  is  also  an  advocate,  whether  con- 
sciously or  not.  He  Is  listed  in  Who's  Who  as 
a  member  of  the  board  of  the  NAACP  Legal 
Defense  and  Edticational  Fund  and  President 
Nixon  hardly  bad  the  word  "Carswtil"  out  of 
his  mouth  before  the  NAACP  came  out  In 
oppositldi. 
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That  (act  doesn't  negate  the  dean's  testi- 
mony but  It  should  be  borne  In  mind  In  con- 
sidering whether  the  testimony  might  not  be 
Rffected — even  unconsciously — by  the  all  out 
campaign  of  civil  rights  groups  to  defeat 
Carswell's  nomination. 

Let's  look  at  another  view  from  Yale,  from 
a  scholar  with  much  more  In  the  way  of  cre- 
dentials than  even  Dean  PoUak.  This  view  Is 
Irom  Tale's  Sterling  Professor  of  Law,  first 
recipient  of  the  Learned  Hand  medal,  former 
member  of  the  Supreme  Court's  Advisory 
Committee  on  Civil  Rules  and  author  of  nu- 
merous law  tomes. 

Professor  James  William  Moore  testified : 

"I  have  a  firm  and  abiding  conviction  that 
Judge  Carswell  is  not  a  racist,  but  a  Judge 
who  has  and  will  deal  fairly  with  all  races, 
creeds  and  classes.  If  I  had  doubts,  I  would 
not  be  testifying  In  support,  for  during  all 
my  teaching  life  over  34  years  on  the  faculty 
of  the  Yale  Law  school  I  have  championed, 
and  still  champion,  the  rights  of  minorities. 

"Prom  the  contacts  I  have  had  with  Judge 
Carswell,  and  the  general  familiarity  with 
the  Federal  judicial  literature,  I  conclude 
that  be  la  both  a  good  lawyer  and  a  fine  Jur- 
ist .  .  ."  He  concludes  by  saying  that  Cars- 
well  should  be  confirmed  for  the  Supreme 
Court. 

The  so-called  record  of  reversals — one 
drawn  up  by  the  Rlpon  Society  and  the  other 
by  some  students  of  the  Columbia  School  of 
Law — also  needs  a  good  going  over. 

Many  reversals  were  over  the  Issue  of  simi- 
mary  judgment,  and  in  most  of  these  sum- 
mary judgment  cases  Carswell's  decision  was 
affirmed  after  an  evidentiary  hearing. 

The  testimony  of  one  black  attorney  and 
several  other  civil  rights  attorneys  that  Cars- 
well  was  brusque  towards  them  should  be 
accompanied  by  an  Investigation  of  their 
own  attitudes  In  court— did  they  give  the 
judge  reason  to  be  brusque? 

Any  attempt  to  tie  this  in  to  an  antipathy 
on  Care  well's  part  toward  black  attorneys  or 
toward  civil  rights  in  general  Is  effectively 
countered  by  the  testimony  of  the  black  at- 
torney of  whom  the  Baltimore  Afro-American 
newspaper  said :  "If  It's  Integrated  in  Florida, 
Attorney  C.  Wilson  helped  to  do  it." 

Attorney  Charles  F.  Wilson  wrote  to  the 
Senate  Judiciary  Committee: 

"As  a  black  lawyer,  frequently  involved  .  .  . 
in  civil  rights  cases  in  his  (Carswell's)  court, 
there  was  not  a  single  Instance  in  which  he 
was  ever  rude  or  discourteous  to  me,  and  I 
received  fair  and  courteous  treatment  from 
him  on  all  such  occasions.  I  represented  the 
plalntUSs  in  three  of  the  major  school  de- 
segregation cases  filed  in  his  district.  He  in- 
variably granted  the  plaintiffs  favorable 
judgments  In  these  cases  and  the  only  dis- 
agreement I  had  with  him  In  any  of  them 
was  over  the  extent  of  relief  to  be  granted." 

The  administration  should  present  Care- 
well's  defense  without  further  delay. 

Mr.  HOLLAND.  Mr.  President,  I  also 
ask  that  the  article  appearing  in  the 
April  4.  1970,  issue  of  Human  Events  en- 
titled "Stakes  Are  Big  in  Carswell  Fight" 
be  printed  in  the  Record  at  this  point. 
This  article  comes  to  grips  with  the 
problem  confronting  some  Members  of 
the  Senate,  and  I  feel  it  would  be  well 
worth  the  time  and  effort  of  Senators  to 
read  it. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Stakxs  Are  Bic  in  Cabsweu,  Ficrt 

{Liberals  could  well  succeed  with  vicious 
propaganda  campaign.) 

It  has  come  down  to  the  wire  for  Judge 
O.  Harrold  Carswell.  The  Senate  unani- 
mously agreed  last  week  to  put  President 
Nixon's  nomination  to  the  test  by  scheduling 
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kte  is  a  monumental 
itrol  that  extraordl- 
tlon  of  government, 
Mdent  Nixon's  "strict 
social  engineering 
the  liberals, 
liberal  columnist  for 


at  1  p.m.,  April  6,  a  ibte  on  a  motion  to 
send  Carswell's  name  bu:k  to  the  Judiciary 
Committee.  Everyone  l^ows  that  the  out- 
come will  all  but  determine  whether  Cars- 
well  win  be  confirmed  (pro-Carswell  readers, 
therefore,  should  write  ( ir  wire  their  senators 
now). 

If  the  move  to  recom  nit  wins,  Carswell — 
barring  a  miracle — Blm>st  certainly  will  be 
out  and  the  President  will  have  to  choose 
yet  a  third  nominee  to  succeed  the  dis- 
credited Abe  Fortas.        [ 

The  liberals,  of  couvse,  smell  blood,  as 
Carswell's  support  has  |  reportedly  dwindled 
from  70-odd  to  60-odk  senators,  and  by 
April  6  the  balance  ms^  have  even  shifted 
against  the  nominee,  phe  nation's  major 
news  media  have  pourfd  out  tons  of  antl- 
Carswell  propaganda,  and  the  Capital's 
morning  metropolitan  c|aily.  the  Washington 
Post,  has  outdone  Itself  In  printing  slanted 
news  stories,  editorials  cartoons  and  col- 
umns. Everywhere  the  [liberal  litany  is  the 
same:  Carswell,  the  ipcist;  Carswell,  the 
mediocre.  I 

The  sound  and  fury,  ^lowever,  are  not  be- 
ing directed  against  tlje  Florida  Judge  be- 
cause of  his  qualifications.  What  is  really 
being  staged  in  the  Sec 
battle  over  who  will  co 
narlly  powerful  institu 
the  Supreme  Court:  Pre 
constructionists"  or  tti 
activists  so  beloved  by  { 

As  Alan  L.  Otten,  a 
the  Wall  Street  Journal',  recently  put  it: 

"The  Northern  Democrats,  Negro  leaders 
and  other  liberals  who  :fought  the  Supreme 
Court  nomination  of  t^lement  Haynsworth 
and  are  now  opposing  that  of  O.  Harrold 
Carswell  have  frequentlt  appeared  to  be  bat- 
tling with  an  intensity] 
to  the  matter  Involved. 

"And  yet  tbey  know 
are  about:  Not  merely 
confirmation,    but    to 

rlgbtward  shift  In  the  iMgh  Court's  decisions, 
a  shift  that  would  ai  Tect  the  nation  for 
decades." 

The  case  against  Judge  Haynsworth,  con- 
cluded Otten,  was  "remarkably  thin"  and 
men  "of  unimpressive  learning  have  been 
named  to  the  court  befbre." 

The  liberal  force^,  Otten  stressed, 
"desperately  want  to  biqck  the  Nixon  Admin- 
istration's obvious  intention  to  name  as 
Justices,  one  after  another,  men  almoat  sure 
to  turn  the  High  Court  aparply  away  from  the 
Uberal  expansionist  potctes  laid  down  over 
the  past  17  years  by  the  Warren  court. 

"Such  a  turn  would  probably  mean  more 
restrictions  on  the  use  tot  government  power 
to  solve  racial  proble^is,  less  government 
intervention  In  business)  affairs,  a  less  friendly 
attitude  toward  labor  iinions,  a  more  sym- 
pathetic view  of  police  power,  coupled  with 
less  sympathy  for  the  rights  of  criminals  and 
protestere  and  less  aggressive  emphasis  on 
racial  integration."  i 

That,  indeed.  Is  what  (he  furor  is  all  about. 
And  those  who  vote  to  kill  Carswell's  nomina- 
tion— and  a  vote  to  recommit  is  the  indirect 
and  cowardly  way  to  dp  so — should  be  held 
strictly  accountable  atj  the  ballot  box. 

It  is  perfectly  clear  ihat  President  Nixon 
win  not  be  able  to  achieve  crucial  domestic 
reforms  until  the  philosophical  complexion 
of  the  Supreme  Court  drastically  changes. 
One  of  the  President's  most  important  cam- 
paign promises — and  one  that  be  has 
diligently  tried  to  car^  out — luks  been  bis 
vow  to  wage  a  war  on  crjme.  But  he  can  never 
win  that  war  so  long  m  the  current  liberal 
majority  on  the  court  continues  to  imchain 
criminals  on  the  tiniest  of  technicalities. 

The  President  is  eagtr  to  clamp  down  on 
violence -prone  radicals  who  are  now  engaiged 
in  sabotage  and  terror  tactics  against  govern- 
ment officials,  businesses  and  the  American 
people,  but  his  program  won't  go  anywhere 


3Ut  of  all  proportion 

precisely  what  they 
to  block  one  man's 
prevent    a   dramatic 


either  directly  or 


so  long  as  the  Senate  keeis  torpedoing  con- 
servative Jurists  who  are  likely  to  endorse — 
rather  than  strike  down4-reasonable  anti- 
subversive  laws. 

A  vote  against  Carswell- 
through  a  recommltal  nation — is.  In  our 
firm  opinion,  tantamount  to  a  vote  encourag- 
ing criminals  and  poltticaj  acts  of  terrorism. 
II  your  senator  wants  that  on  his  conscience, 
so  be  it. 

If  Carswell  were  truly  unfit  to  be  on  the 
High  Court,  we  wouldn't}  want  him  there 
either.  At  the  risk  of  being  repetitious,  how- 
ever, we  contend  that  both  the  "racist"  and 
"mediocre"  charges  are  ndthlng  but  part  of 
a  full-blown  smear  campawn  to  discredit  tlie 
nominee.  And  look  at  who's  questioning 
Carswell's  qualifications! 

First  there's  that  pillar  tt  virtue  and  inte- 
grity. Sen.  Edward  Kenn^y.  The  hero  of 
Chappaqulddick,  who  wai  chucked  out  of 
Harvard  for  cheating  and  who  unsuccessfully 
tried  to  foist  on  the  fed^al  bench  Francis 
X.  Morrlssey — a  Kennedy  Ifamlly  crony  and 
an  American  Bar  Assoclatlan  reject — has  had 
the  gall  to  insinuate  thit  the  nominee  Is 
"unworthy  of  respect"  and  "honor."  Frankly, 
there  are  many  who  think  ithat  Teddy  should 
gracefully  retire  when  weighty  Issues  Involv- 
ing morality  arise.  T 

Organized  labor's  pawa  in  the  Senate, 
Birch  Bayh  of  Indiana,  has  tarred  Carawell 
with  the  racist  brush,  but  Bayh  himself,  it 
turns  out,  was  a  membpr  of  Alpha  Tau 
Omega  at  Piu'due  and  received  its  Thomas 
Arkle  Clark  "man  of  distinction"  award  in 
1961,  when  its  charter  limited  membership 
to  "white  Christian  malee.'^ 

Former  Vice  President  Hubert  Humphrey, 
another  critic  of  Carawell'*  supposed  lack  of 
sensitivity  toward  minorities,  lived  in  a  bouse 
with  a  restrictive  racial  coyenant  for  16  years 
when  he  was  a  U.S.  senator.  All  the  while,  of 
course.  Humphrey  was  treating  his  breast 
about  what  others  shouldjdo  for  Negroes. 

Certainly  oat  of  the  smuggest  Carewell 
critics  has  been  New  York  gubernatorial  can- 
didate Arthur  OoldbergL  who  modestly 
enough,  recently  asserted^hat  Carewell  was 
"not  fit"  to  Bit  in  the  same  judicial  seat  once 
held  by  Ooldberg  himself.  His  old  seat,  Gold- 
berg contended,  had  been  held  by  such  Il- 
lustrious judicial  heroes  as  Joseph  Story. 
Benjamin  Cardozo  and  pellx  Frankfurter. 
Goldberg  conveniently  oniltted  that  It  had 
also  been  held  by  Justice  Samuel  Chase,  who 
was  impeached  by  the  E^use,  and  by  Abe 
Portal,  who  resigned  rattter  than  face  im- 
peachment proceedings.     J 

Goldberg,  furthermore,  had  a  rather,  well, 
mediocre  career  on  the]  bench.  A  high- 
priced  union  lawyer  mucQ  of  his  adult  life, 
Ooldberg  had  had  no  jiidldal  experience 
when  he  ascended  to  the  ^Igb  Court. 

Once  having  arrived,  Owdberg  compiled  a 
lackluster  record,  junking  his  judgeship  in 
1966  for  a  remarkably  undistinguished  career 
as  ambassador  to  a  moat  undistinguished 
organization,  the  United  Nations.  Carawell's 
own  judicial  background.  In  point  of  fact,  is 
clearly  superior  to  that  of  Goldberg's. 

There  is  nothing  wrong  with  the  present 
nominee  that  a  fair  beaming  by  the  press 
wouldn't  cure.  Carswell,  at  we  have  pointed 
out  before,  baa  had  a  wide  variety  of  legal 
and  judicial  experience,  ae  has  been  in  pri- 
vate practice,  was  appointed  U.S.  attorney  for 
the  Northern  District  of  norida  In  1953  and 
five  yean  later  became  the  youngest  judge  in 
the  country.  Considered  I  an  exceptionally 
competent  practitioner  cm  the  bench — he 
tried  some  4,000  civil  an4  criminal  cases— 
Canwell  was  elevated  td  the  5th  Circuit 
Court  of  Appeals  last  year,  Bear  in  mind  the 
fact  that  the  Senate  continued  to  endorse 
bis  way  up  the  judicial  jladder,  while  the 
American  Bar  Aasodatlo^  also  repeatedly 
gave  him  Its  stamp  of  approval. 

When  President  Nixon  nominated  Judge 
Carewell  for  a  position  on  ttie  Supreme  Court, 
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the  ABA'S  Standing  Committee,  on  the 
P^deral  Judiciary  twice  concluded,  unani- 
mously, "that  Judge  Carewell  Is  qualified  for 
appointment  as  associate  Justice  of  the 
Supreme  Court  of  the  United  States."  Judge 
V/alsh,  who  heads  the  committee,  stated  that 
the  committee's  Judgment  was  based  upon 
the  views  of  a  cross-section  of  the  beet- 
informed  lawyen  and  judges  as  to  the 
integrity.  Judicial  temperament  and  pro- 
fessional competence  of  the  nominee. 

In  his  so-called  "mediocre"  career.  Judge 
Carewell  has  actually  had  three  times  the 
combined  bench  experience  of  all  the 
Kennedy-Johnson  appointees  to  the  Supreme 
Court. 

Judge  Carswell  has  also  been  active  in  the 
field  of  Judicial  administration.  He  has  served 
as  a  member  of  both  the  Judicial  Confer- 
ence's Committee  on  Statistics,  which  plays 
an  important  role  In  recommending  to  Con- 
gress the  creation  of  additional  federal  Judge- 
ships, and  Ite  Committee  on  Pereonnel,  which 
deals  with  problems  relating  to  the  admin- 
istration of  the  Judiciary.  So  well  thought  of 
was  Carswell  by  bis  colleagues  that  in  April 
1969  he  was  choeen  by  the  circuit  and  district 
judges  of  the  5th  Circuit  to  be  their  repre- 
sentative to  the  Judicial  Conference. 

The  charge  of  racism  stems  largely  from 
his  "white  supremacy"  statement  uttered  22 
yeara  ago  In  the  heat  of  an  election  cam- 
paign. Standard  Southern  rhetoric  at  the 
time,  the  statement,  made  in  response  to 
criticism  that  he  was  too  liberal,  has  been 
thoroughly  repudiated.  How  do  the  liberals 
find  this  incident  so  different  from  Bayh's 
"white-only"  fraternity  memberehlp  or 
Humphrey's  restrictive  covenant? 

Critical  mention  has  also  been  made  of 
Judge  Carewell's  purchase  in  1956  of  a  tlOO 
interest  in  the  Capital  City  Country  Club. 
It  was  charge  that  the  municipal  golf  course 
In  Tallahassee  was  transferred  to  Capital 
City,  a  private  club,  for  the  purpose  of  avoid- 
ing the  Supreme  Court  decisions  of  Novem- 
ber 1955  requiring  mmiicipally  operated 
recreaUonal  facilities  to  be  desegregated.  Yet 
the  hearings  show  that  the  transfer  move 
had  been  under  serious  discussion  since 
1952 — long  before  the  1955  decision. 

The  majority  report  of  the  Judiciary  Com- 
mittee concludes  that  "Carewell's  brief  and 
insubstantial  connection  with  Capital  City 
furnished  no  valid  basis  for  criticism.  Even 
If  it  be  assumed  that  some  of  those  involved 
were  improperly  motivated,  the  fact  remains 
that  Judge  Carewell  was  not.  The  extent  of 
Judge  Carswell's  participation  was  compa- 
rable to  that  of  former  Gov.  Leroy  Collins, 
Who  appeared  before  the  committee.  No  sug- 
gestion has  been  made  that  Gov.  Collins  acted 
Improperly  in  purchasing  an  Interest  in  the 
country  club,  and  the  same  standard  should 
be  spiled  in  regard  to  the  nominee."  The 
Carswell  hearings.  In  fact,  are  replete  with 
testimony  refuting  the  "racist"  contention. 

Joseph  H.  Lesh,  formerly  special  assistant 
to  Attorneys  General  Herbert  Brownell  and 
WlUlam  P.  Rogera  aa  executive  officer  in 
charge  of  all  U.S.  attorneys,  baa  said: 
"Shortly  following  the  controverelal  Brovm 
decision  on  segregation,  I  held  a  conference 
In  Washington  of  all  the  Southern  U.8.  at- 
torneys to  help  the  Department  of  Justice 
to  Implement  the  decision.  Harrold  Carewell 
was  the  only  U.S.  attorney  who  was  helpful 
to  me  and  the  department  in  this  respect." 

Prof.  James  W.  Moore,  Sterling  Professor 
of  Law  at  Yale  Univereity,  who  Is  part  Indian 
himself,  testified  In  support  of  Carswell's 
confirmation.  Recounting  that  Carawell 
about  five  yean  ago  was  instrumental  in 
setting  up  a  firat-rate  law  school  at  Florida 
State  Univereity,  Prof.  Uoore  said: 

"I  was  impreaaed  with  his  views  on  legal 

education  and  the  type  of  law  school  that 

he  desired  to  eetabllsb:  a  law  school  free  of 

■    all  racial  discrimination — he  was  very  clear 

about   that;    one   offering   both   basic   and 


higher  legal  theoretical  training:  and  one 
that  would  attract  students  of  all  races  and 
creeds  and  from  all  walks  of  life  and  sections 
of  the  country." 

Charles  F.  Wilson,  a  Negro  currently  em- 
ployed as  deputy  chief  condllator  for  the 
U.S.  Equal  Employment  Opportunity  Com- 
mission, wrote  a  letter  to  the  Senate  Judici- 
ary Committee  In  defense  of  Carewell's  con- 
duct on  the  bench. 

"As  a  black  lawyer  frequently  involved 
with  representation  of  plaintiffs  in  civil 
rights  cases  in  his  court,"  said  Wilson,  a  civil 
servant  who  originally  obtained  his  Job  with 
the  EEOC  when  LBJ  was  President,  "there 
was  not  a  single  Instance  In  which  he  was 
ever  rude  or  discourteous  to  me.  and  I 
received  fair  and  courteous  treatment  from 
him  on  all  such  occasions. 

"I  represented  the  plaintiffs  In  three  of  the 
major  school  desegregation  cases  field  in  his 
district.  He  Invariably  granted  the  plaintiffs 
favorable  judgments  in  these  cases  and  the 
only  disagreement  I  had  with  him  In  any  of 
them  was  over  the  extent  of  the  relief  to  be 
granted." 

Testimony  of  this  nature  saturates  the 
bearings.  The  truth  about  Judge  Harrold 
Carswell  was  actually  summed  up  in  the 
New  York  Timet  on  Jan.  21,  1970.  Before 
Senate  liberals  unleashed  their  barrage  of 
charges,  Times  writer  Fred  P.  Graham  wrote : 
"Judge  O.  Harrold  Carewell,  President 
Nixon's  new  nominee  to  the  Supreme  Court, 
has  a  Virtually  unblemished  record  as  the 
type  of  'strict  constructionist'  that  Mr. 
Nixon  promised  to  appoint  when  he  cam- 
paigned for  the  presidency.  .  .  . 

"In  11  yeare  as  a  Federal  District  Judge  in 
Tallahassee,  Fla.,  and  in  six  months  as  a 
member  of  the  United  States  Court  of 
Appeals  for  the  6th  Circuit  Judge  Carewell 
sprinkled  the  lawbooks  with  opinions  on 
matters  ranging  from  civil  rlgbta  to  the 
legality  of  Florida's  poultry  law. 

"Throughout  these  opinions  runs  a  con- 
sistent tendency  to  view  the  law  as  a  neutral 
device  for  settling  disputes,  and  not  as  a 
force  for  either  legal  innovation  or  social 
change.  .  .  . 

"Tbeae  opinions  [on  the  Court  of  Appeals) 
reveal  a  Jurist  who  hesitates  to  use  judicial 
power  unless  the  need  Is  clear  and  demand- 
ing; who  finds  few  oontroverelee  that  cannot 
be  settled  by  invoking  some  settled  prece- 
dent, and  who  rarely  finds  the  need  for  re- 
ferring to  the  social  conflict  outside  the 
courtzYwm  that  brought  bis  cases  is^ore 
him." 

A  study  in  1968  analyzed  the  civil  rights 
decisions  of  the  31  Federal  District  Judges 
appointed  to  poets  in  the  Deep  South  be- 
tween 1953  and  1963.  When  the  study  rated 
the  31  Judges  In  terms  of  the  number  of  times 
they  had  ruled  in  favor  of  Negro  plaintiffs. 
Judge  Carewell  ranked  23rd.  The  study 
showed  that  of  his  civil  rights  decisions  to  be 
appealed,  60  per  cent  were  reversed.  Though 
these  reversals  have  been  tised  to  reveal  Care- 
well's supposed  "racism,''  Orabam  attated  the 
essential  facts  of  the  matter: 

"In  most  of  these  cases.  Judge  Carewell 
would  hare  had  to  move  beyond  clearly  set- 
tled precedents  to  rule  in  favor  of  the  civil 
rights  position.  When  those  precedents  have 
existed,  he  baa  struck  down  segregation  in 
crisp,  forthright  opinions." 

In  short,  Carswell  is  what  President  Nixon 
and  Atty.  Gen.  John  Mitchell  say  he  Is:  a 
strict  constructionist.  The  Administration 
needs  him  to  brip  tip  the  balance  of  the  High 
Court  to  the  conservative  side.  And  that  is 
the  reason — and  the  only  reason — ^tbe  liberal 
lynch  mob  in  the  Senate  and  in  the  preaa  is 
now  going  aXter  Judge  Harrold  Canwell's 
scalp. 

Mr.  HOLLAND.  Mr.  President,  since 
there  has  been  some  reference  to  the 
fact  that  certain  Junior  law  professors 


at  Florida  State  University  are  opposing 
Judge  CarsweU,  I  want  the  record  to 
show  again  that  former  Dean  Mason 
Ladd,  who  was  before  that  the  dean  of 
the  Iowa  State  Law  School,  strongly 
supports  him,  and  that  this  is  shown  in 
the  record;  and  that  the  dean  of  Flor- 
ida University  Law  School,  Dean  Prank 
E.  Maloney.  strongly  supports  him. 
That,  too,  is  in  the  record  in  writing  as 
wdl  as  the  fact  that  the  present  dean 
of  the  Florida  State  University  Law 
School.  Joshua  Morse,  strongly  supports 
Judge  Carswell. 

Mr.  President,  I  do  not  know  of  any 
case  where  one  could  hope  to  obtain  a 
more  unanimous  verdict  of  the  outstand- 
ing lawyers  and  Judges  in  a  nominee's 
own  State.  We  have  a  bar  of  about  12,000 
members,  the  third  largest  in  the  Nation, 
which  is  shown  to  be  behind  this  nom- 
inee. Yet  Senators  on  this  floor,  who  do 
not  know  Judge  Carswell,  are  asking 
other  Senators  who  do  not  know  Judge 
Carswell  to  knock  him  down  because 
some  people  from  other  States,  who  have 
come  in  there,  are  complaining  of  his  at- 
titude in  a  limited  number  of  cases  dur- 
ing his  years  of  service  since  1953  as 
district  attorney,  district  judge,  and 
judge  of  the  Circuit  Court  of  Appeals. 

Mr.  President,  there  Is  a  strong  case 
for  the  confirmation  of  the  nomination 
of  Judge  Carswell,  and  I  want  the  Mem- 
bers of  the  Senate  to  realize  that  never 
in  my  life  have  I  seen  such  a  unanimous 
endorsement  by  men  of  the  highest  char- 
acter— and  the  Judges  on  our  Supreme 
Court  and  on  the  district  courts  of  ap- 
peals of  Florida  and  our  circuit  Judges 
are  men  of  the  highest  character.  The 
deans  of  our  law  schools  are  men  of  high 
character.  The  present  president  of  the 
Florida  Bar  Association  and  the  three 
Immediate  past  presidents,  all  of  whom 
are  endorsing  Judge  Carswell.  are  men 
of  high  character. 

Mr.  President,  shall  we  rely  on  en- 
dorsements of  Uiat  kind,  or  ignore  them 
and  take  these  slanted  attacks  which  are 
made  on  him,  and  place  our  confidence 
In  them? 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  HOLLAND.  I  am  happy  to  yield  to 
the  Senator  from  Kansas. 

Mr.  DOLE.  As  the  Senator  Indicates, 
there  is  strong  sentiment  througliout  the 
country  for  Judge  Carswell.  Some  ref- 
erence has  been  made  to  a  newq>aper 
advertisement  by  400  or  so  lawyers  and 
law  professors.  On  checking  the  list,  I 
find  that  126  are  practicing  lawyers. 
There  are  some  300,000  practicing  law- 
yers in  America;  about  150,000  of  these 
are  members  of  the  American  Bar  Asso- 
ciation. There  are  some  4,500  law 
professors,  in  some  145  law  schools,  in 
America.  Yet  we  are  asked  to  give  con- 
sideration to  this  list,  which  contains 
about  300  of  their  names. 

I  think  one  might  again  ask  the  ques- 
tion, are  we  to  take  the  word  of  three- 
tenths  of  1  percent  of  the  lawyers,  or  to 
rely  upon  men  like  the  Senator  from 
Florida,  who  have  known  Judge  Carswell 
throughout  the  years;  or  those  who  have 
served  in  the  same  circuit,  and  who  have 
practiced  before  his  court? 
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There  Is  a  strong  case  for  the  nomi- 
nation of  Judge  Carswell.  Every  Sena- 
tor, this  morning,  had  a  letter  on  his 
desk  Indicating  that  a  majority  of  the 
members  of  the  Committee  on  the  Ju- 
diciary believe  there  is  no  need  for  fur- 
ther hearings.  This  malces  an  even 
stronger  case  for  the  defeat  of  a  motion 
to  recommit. 

Mr.  President,  only  twice  before  in  our 
history  has  there  been  a  motion  to  re- 
commit a  nc»nination  of  a  Supreme 
Coiu't  Justice  to  the  Committee  on  the 
Judiciary.  Once  was  in  1922.  when  Pierce 
Butler's  name  was  before  this  body,  and 
the  other  instance  was  in  the  case  of 
Sherman  Minton  in  1946. 

In  both  those  cases,  the  motion  to  re- 
commit was  defeated  by  an  overwhelm- 
ing vote.  I  would  say  of  the  Senator 
from  Florida,  who  has  served  here  much 
longer  than  I  probably  will,  and  who  has 
the  great  respect  of  everyone  in  this 
body,  that  he  would  not  stand  on  this 
floor  today  and  ask  anyone  to  suM>ort 
Judge  Carswell  unless  there  was  strong 
foundation  for  the  request,  and  unless  he 
really  and  truly  believed,  based  on  ob- 
jective analysis,  that  Judge  Carswell  is 
qualified  to  serve  and  that  he  is  a  man 
of  excellence. 

So  I  say,  as  the  Senator  from  Florida 
has  said  most  eloquently,  that  it  is  our 
right,  our  privilege,  and  above  aU.  our 
responsibility  to  face  issues  in  the  Sen- 
ate, and  not  try  to  duck  or  dodge  the 
issue  by  sending  this  nomination  back 
to  committee. 

I  would  agree  with  one  line  in  the 
Washington  Post  editorial  of  yesterday, 
wherein  they  quoted  Robert  Morris,  at 
the  time  of  the  Constitutional  Conven- 
tion, to  the  effect  that  we  in  the  Senate 
have  a  responsibility,  in  voting  to  be 
"open,  bold,  and  unawed  by  any  con- 
sideration whatever,"  or  by  any  pressure 
which  might  be  applied. 

The  Senator  from  Florida  has  made 
an  excellent  case  this  morning. 

Mr.  HOLLAND.  I  warmly  thank  my 
distinguished  friend. 

Mr.  -President,  again,  in  closing, 
I  would  remind  the  Senate  that  Dean 
Maloney,  a  respected  educator,  is 
strongly  supporting  Judge  Carswell;  that 
Dean  Morse  of  the  State  University  Law 
School  is  doing  the  same;  and  that  for- 
mer Dean  Ladd,  who,  before  he  came  to 
Florida,  was  dean  of  the  Iowa  State  Law 
School,  is  doing  the  same. 

Are  we  to  ignore  the  verdict  of  these 
outstanding  men  of  this  time? 

Mr.  President,  I  yield  the  floor. 


THE  RULE  OF  GERMANENESS 

Mr.  MANSFIELD.  Mr.  President,  are 
we  in  the  morning  hour? 

The  PRESIDINQ  OFFICER  (Mr, 
Stennis)  .  The  Senator  is  correct.  Under 
the  previous  order,  as  the  Chair  under- 
stands, the  Senate  is  now  in  the  morning 
hour,  with  a  3-minute  limitation  on 
statements.    

Mr.  MANSFIELD.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator will  state  It. 


jversial.  The  effect 

rstand  would  be  to 

that  are  not  ger- 


Mr.  MANSFIELD.  [Has  the  time  been 
set  for  the  Senate  to  meet  at  10  o'clock 
on  Monday  morning  next? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  It  has  been  set. 

Mr.  MANSFIELD.  Mr.  President,  a 
further  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MANSFIKI.n.  4^  question  arose  to- 
day with  respect  to  a; ruling  of  the  Chair 
with  which  I  found!  myself  somewhat 
surprised.  Specifically,  a  ruling  was  made 
by  the  Chair  earlier  tliat  the  Pastore  rule 
of  germaneness  is  in  effect  even  if  a 
measure  is  taken  up  py  unanimous  con- 
sent and  is  noncontr 
of  the  ruling.  I  unde 
allow  speeches  made 
mane  to  the  unfinished  business  even 
though  they  are  delivered  shortly  after 
the  unfinished  businis  is  laid  before  the 
Senate.  ] 

Based  on  prior  interpretations  of  the 
words  "pending  buslhess"  contained  in 
paragraph  3  of  rule  Vm,  I  must  admit 
that  the  ruling  of  the  Chair  is  the  cor- 
rect one.  But  before  4he  precedents  were 
cited  to  me,  the  Senator  from  Montana, 
as  the  majority  leader,  was  acting  under 
a  misapprehension,  llnless  the  matter  is 
worked  out.  therefor^,  it  will  be  the  in- 
tention of  the  leadership,  from  this  time 
forward,  not  to  cal]  up  bills  imder  a 
unanimous-consent  ^reement  before  or 
during  the  morning  hour,  because  of  the 
fact  that,  under  the  present  rule  and  the 
precedents,  the  germeneness  rule  is  op- 
erative as  to  any  business,  however  non- 
controversial,  tliat  happens  to  come  be- 
fore the  Senate  first  |n  a  given  day. 

I  think  it  is  most  junf  air  and  I  think 
it  is  most  inappropriate  to  operate  on 
that  baisis.  because  a|  I  have  understood 
the  term  "unfinished  business,"  and  as 
I  have  tried  to  opemte  under  the  ger- 
maneness rule,  it  would  apply  to  the  first 
business  on  which  there  would  be  an 
extended  debate.  It  ^  my  intention  to 
ask  the  Committee  on  Rules  and  Admin- 
istration to  review  the  present  procedure 
with  a  view  to  changing  the  rule  to  apply 
to  major  pieces  of  legislation  and  not  to 
noncontroversial  legislation  about  which 
there  is  no  argument)  and  no  debate. 

Therefore,  until  fii-ther  notice,  it  will 
be  the  intention  of  tye  leadership  not  to 
bring  up  these  noncontroversial  bills  un- 
til sometime  after  time  under  the  nile 
of  germaneness  has  (expired  as  to  major 
items  under  debate.  If  other  items  are 
brought  up  under  unbual  circumstances, 
a  special  unanimotis-consent  request 
will  be  made  to  the  ^flect  that  the  Pas- 
tore  rule  of  germaneness  not  apply. 

I  commend  the  CQair  for  the  correct 
decision.  I  am  sorry 
of  just  what  "pend 
been  construed  to 
ize  that  it  applied 


lat  I  was  not  aware 

ig  business"  had 

^an.  I  did  not  real- 

a  noncontroversial 


bill.  But  with  that  explanation.  I  wanted 
to  make  my  position  clear,  and  to  indi- 
cate how  the  leadership  would  operate 
from  now  on,  on  ncncontroversial  bills 
on  which  there  would  be  no  debate. 

I  would  hope,  however,  that  for  today, 
with  the  consent  o|  the  distinguished 
Senator  from  Wyoming  and  the  distin- 


guished Senator  from  ^orida.  we  would 
allow  the  rule  of  germaneness  to  oper- 
ate. I  do  not  think  the  [full  3  hours  will 
be  taken,  and  the  time  allocated  to  those 
two  Senators  would  then  be  taken  up  on 
the  basis  of  the  request  granted  earlier. 

Mr.  HANSEN.  Mr.  President,  if  I  may. 
I  ask  unanimous  consent  that  we  may 
proceed  for  today  as  lias  been  suggested 
by  the  distinguished  majority  leader.  No 
one  has  been  more  generous,  more  kind, 
or  more  fair  than  he  has  been,  and  I  am 
delighted  indeed  to  acquiesce  in  his 
wishes. 

I  would  hope  that  Jthe  Senate  will 
agree  that  there  may  4e  a  withholding 
of  the  implementation!  of  the  rule  for 
today,  until  an  appropriate  time,  so  that 
the  distinguished  majority  leader  may  be 
able  to  give  the  othelr  Senators  who 
would  like  to  speak  an  opportunity  to 
do  so,  before  I  speak  and  before  the  dis- 
tinguished junior  Senator  from  Florida 
(Mr.  GimNEY>  speaks. 

I  am  very  happy  t)  accede  to  the 
wishes  of  the  majority  leader. 

Mr.  MANSFIELD.  The  distinguished 
Senator  from  Wyoming  is  always  most 
understanding,  gracious^  and  considerate. 
May  I  say  that  I  do  not  expect  the  3 
hours  to  be  taken  up  under  the  rule  of 
germaneness,  and  as  soon  as  we  can,  we 
will  accommodate  ttie  distinguished 
Senator.  i 

May  I  say  also  that!  it  has  been  the 
intention  of  the  leadership  throughout 
this  session,  for  Senators  who  have 
speeches  of  any  length,  to  give  them 
primary  consideration  l^fore  we  get  into 
morning  business,  so  that  they  could 
proceed  iminterrupted. 

With  that  explanation,  I  shall  take  my 
seat.  Again  I  commeno  the  Chair  and 
the  Parliamentarian  for  making  the 
correct  decision.  We  will  try  to  rectify 
the  situation  some  timej  in  the  future. 

The  PRESIDINO  OlfFICER.  Is  there 
further  morning  busine  >s? 


THE  NOMINATION 
HARROLD 


OF  JUDGE  O. 
iWELL 


CARS 

Mr.  DOLE.  Mr.  President,  the  person 
who  wrote  that  "a  foolish  consistency  is 
a  hobgoblin  of  little  niinds"  may  have 
had  the  Washington  F[>st  in  mind,  but 
I  doubt  it. 

The  Post  lacks  any  consistency  at  all. 
Rather,  it  has  develoced  to  perfection 
the  knack  of  making  he  argument  fit 
the  nominee. 

What  it  likes,  it  argues  for.  What  it 
does  not  like,  it  argues  i  gainst,  using  the 
exact,  same  argiunent. 

Yesterday  was  a  primie  example  of  this 
peculiar  Washington  Post  syndrome. 


took  a  part — not 
a  letter  from  the 


First  of  all,  the  Post 
all,  but  just  a  part — of 
President  to  Senator  ^axbe,  and  from 
this  portion  it  deducted  that  the  Presi 
dent  had  insulted  the 
beyond  the  limits  of  ccpistitutional  pro 
priety  by  Insisting  on  his  right  to  name 
a  qualified  man  to  the  Supreme  Court. 

This,  the  Post  says,  i  oust  not  be.  The 
Senate,  it  says,  shareii  the  appointive 
power.  In  other  words,  it  no  longer  has 
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the  power  to  advise  and  consent,  but  it 
actually  shares  in  the  appointive  process. 

That  is  the  Post's  opinion  today,  be- 
cause today  the  Post  does  not  like  Judge 
Carswell.  But  what  about  the  past?  Let 
us  take  a  look. 

On  Friday,  November  21,  1969,  in  an 
editorial,  the  Poet  said : 

But  the  rlglit  to  put  a  name  in  nomination 
Is  given  by  the  Constitution  to  the  President. 
The  Senate  should  not  be  in  the  position  of 
asking  whether  the  President  could  have 
chosen  more  wisely  than  he  did  but  whether 
the  man  he  picked  is  qualified  to  serve. 

Note.  Mr.  President,  not  whether  he  is 
the  best  man.  not  whether  his  ptiilosophy 
is  properly  liberal,  but  If  he  is  qualified 
to  serve. 

The  next  day,  November  22,  the  Post 
makes  it  even  clearer: 

But  we  thought  the  appointment  was  his 
to  make  for  better  or  worse — and  In  the  ab- 
sence of  any  plain  evidence  of  wrongdoing 
on  the  Judge's  part. 

Funny.  That  is  what  the  President  said. 

Now,  Mr.  President,  I  would  like  to 
go  to  the  Post's  editorials  dealmg  with 
the  matter  of  Justice  Fortas. 

On  Thursday,  October  3,  1968,  the  Post 
said: 

None  of  tills,  however,  can  gloss  over  the 
ugly  and  spurious  character  of  the  main 
thrust  against  the  Fortas  nomination.  Be- 
hind the  attack  was  hatred  of  the  President 
and  a  desire  to  discipline  the  court  for  lib- 
ertarian decisions  which  protected  the  basic 
constitutional  rights  to  freedom  of  expres- 
sion and  to  due  process  in  criminal  proceed- 
ings. 

In  the  Post's  eyes,  opposition  to  Judge 
Fortas  had  nothing  to  do  with  honor  and 
ethics,  only  with  hatred  and  desire  to  get 
even. 

Let  me  continue,  Mr.  President.  On 
September  6,  1968,  the  Post  said  the  con- 
firmation of  Justice  Fortas  "is  the  most 
important  obligation  currently  confront- 
ing the  Senate.  It  is  an  obligation  be- 
cause only  the  crassest  political  partisan- 
ship could  explain  a  failure  to  confirm 
the  President's  nomination  of  a  man 
already  confirmed  as  an  Associate 
Justice." 

Now,  to  make  one  final  point  about 
the  vagaries  of  the  Washington  Post. 
September  16,  1968:  "All  we  urge,"  the 
Post  urges,  "is  that  in  the  end  the  Sen- 
ate vote  the  nomination  up  or  down." 

Mr.  President,  that  is  all  many  of  us 
are  urging.  Vote  the  Carswell  nomina- 
tion up  or  down,  not  sideways. 

It  will  be  interesting  to  see  where  the 
Washington  Post  stands  in  the  next  con- 
troversial issue.  We  can  be  sure,  I  think, 
of  only  one  thing — that  it  will  not  stand 
where  it  stood  before,  wherever  that 
n'Jght  have  been. 


ORDER  OF  BUSINESS 

The  PRESIDINO  OFFICER.  Is  there 
further  morning  business? 

Mr.  BYRD  of  Virginia.  Mr.  President. 
I  ask  unanimous  consent  that  I  may 
speak  for  10  minutes. 

The  PRESIDINO  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


VIOLAIION    OF    THE    FOREiaN 
ASSISTANCE    ACT 

Mr.  BYRD  of  Virginia.  Mr.  President, 
many  times  I  have  stood  on  the  floor  of 
the  Senate  and  expressed  my  concern 
over  continued  free  world  shipping  into 
North  Vietnam. 

Nations  that  are  presumably  our 
friends  continue  to  allow  ships  flying 
their  flags  to  carry  cargo  into  the  Port 
of  Haiphong.  In  so  doing,  they  give  aid 
to  a  nation  with  which  we  are  at  war. 

The  United  States  has  suffered  350,000 
casualties  in  Vietnam.  Of  these,  50,000 
have  been  killed.  The  casualties  are  con- 
tinuing, and  totaled  9,411  dead  and 
wounded  during  the  past  3  months — yes, 
during  the  past  3  months,  9,411. 

We  are  aslcing  our  young  men  to  sac- 
rifice their  lives;  yet  we  cannot  prevail 
upon  our  allies  to  stop  shipping  into 
North  Vietnam. 

Congress  has  taken  notice  of  thi:.  prob- 
lem before  and  has  written  into  the 
Foreign  Assistance  Act  provisions  deny- 
ing aid  to  those  free  world  countries 
which  allow  ships  flying  their  flags  to 
trade  with  North  Vietnam — and  with 
Cuba. 

Legislation  on  this  subject  was  first 
introduced  in  1966,  when  the  Senate 
passed  an  amendment  sponsored  by  my- 
self and  Senator  Dokinick. 

The  essence  of  this  amendment  has 
been  part  of  both  the  authorizW  and 
appropriating  legislation  for  foreign  as- 
sistance since  that  time. 

It  has  come  to  my  attention  that  the 
administrators  of  our  foreign  aid  pro- 
gram have  violated  this  legislation. 

I  speak  specifically  of  the  add  extended 
to  the  Somali  Democratic  Republic. 

The  Somali  Democratic  Republic  is  a 
country  about  the  size  of  Texas  on  the 
East  Coast  of  Africa.  It  has  a  popula- 
tion of  about  2.7  million. 

The  country  is  made  up  of  former 
Italian  and  British  colonies  and  has  been 
independent  since  July  1,  1960. 

Somalia  is  currently  governed  by  a  Su- 
preme Revolutionary  Council  of  25  mem- 
bers which  seized  power  in  October  1969. 
The  governing  constitution  was  abolished 
by  the  Supreme  Revolutionary  Council 
when  they  assumed  control. 

Somalia  has  pursued  a  policy  of  non- 
alinement  and  received  economic  aid 
from  the  United  States,  Russia,  and 
Communist  China.  Russia  has  provided 
about  $35  million  in  military  assistance. 

Since  1967,  the  United  States  has  ex- 
tended (24.7  million  in  aid  to  the  Somali 
Republic.  During  the  same  period,  she 
lias  allowed  ships  flying  her  flag  to  enter 
the  ports  of  North  Vietnam  on  20  occa- 
sions. Somali  registered  ships  have  also 
stopped  at  Cuba  20  times  during  this 
same  period. 

To  extend  even  $1  of  aid  to  this  country 
contradicts  the  mandate  of  Congress. 
The  language  is  clear  and  unambiguous. 
Section  620-N  of  the  Foreign  Assistance 
Act  states: 

No  loans,  credits,  guaranties,  or  grants  or 
other  assistance  shall  be  furnished  under 
this  or  any  other  Act.  and  no  sales  shall  be 
made  under  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  to  any  country 
which  sells  or  furnishes  to  North  Vietnam, 


or  which  permits  ships  or  aircraft  under  its 
registry  u  transport  to  or  from  Nortl.  Viet- 
nam, any  equipment,  materials,  or  commodi- 
ties, so  long  as  the  regime  in  North  Vietnam 
gives  support  to  hostilities  in  South  Vietnam. 

How,  Mr.  President,  can  we  continue 
to  give  aid  to  the  Somali  RepubUc  when 
she  has  clearly  violated  the  terms  of  the 
basic  foreign  aid  legislation  passed  by 
Congress? 

How  can  our  State  Department  com- 
pletely ignore  the  expressed  will  of  Con- 
gress embodied  in  clear  and  precise  legis- 
lative language? 

The  fiscal  year  1970  foreign  assistance 
budget  requests  clearly  point  out  the 
blatant  attempt  to  ignore  the  legislative 
restrictions  on  our  foreign  aid  program. 

AID  included  an  item  for  $2.5  million 
for  grants  to  Somali.  But  in  the  first 
quarter  of  this  year,  Somali  flag  vess^ 
have  called  on  North  Vietnam  on  three 
separate  occasions. 

I  will  say  at  this  point  that  my  atten- 
tion was  called  to  the  Somali  ships  by 
one  of  the  outstanding  newspapermen 
in  the  United  States  who  was  writing  a 
series  of  articles  and  was  in  Haiphong, 
in  North  Vietnam. 


ORDER  OP  BUSINESS 
The     PRESIDING     OFFICER,     (Mr. 

Stennis).  Two  hours  having  expired,  I 
am  sorry  to  have  to  interrupt  the  Sena- 
tor from  Virginia,  but  we  are  now  at  the 
point  of  taking  up  the  pending  business. 
The  clerk  will  state  the  pending  busi- 
ness.   

Mr.  liCANSFIEIiD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Virginia  may  proceed  for  an  addi- 
tional 3  minutes. 

Mr.  TOWER.  Mr.  President,  will  the 
majority  leader  include  in  his  request  2 
additional  minutes,  so  that  I  may  pro- 
ceed?   

Mr.  MANSFIELD.  I  make  that  same 
request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


VIOLATION  OF  THE  FOREIGN 
ASSISTANCE  ACT 

Mr.  BYRD  of  Vh'ginla.  Mr.  President, 
section  107(b)  of  the  1970  appropriations 
bill,  now  Public  Law  01-194.  clearly 
states: 

No  economic  assistance  shall  be  furnished 
under  the  Foreign  Assistance  Act,  as  amend- 
ed, to  any  country  which  sells,  furnishes,  or 
permits  any  ships  under  Its  registry  to  carry 
Items  of  economic  assistance  to  Cuba,  so 
long  as  It  Is  governed  by  the  Castro  regime, 
or  to  North  Vietnam. 

Yet.  not  only  does  the  aid  continue  for 
this  year,  there  is  sdso  a  request  for  an 
additional  $2  million  for  fiscal  year  1971. 

The  only  conclusion  I  can  draw  from 
these  facts  is  that  the  clearly  expressed 
mandate  of  Congress  has  been  violated 
and  that  our  own  Government  will  not 
utilize  all  of  the  tools  available  to  it  to 
make  our  so-called  friends  cooperate 
with  our  effort  in  Vietnam. 

I  invite  the  attention  of  the  Senate  to 
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this  violation  by  the  Agency  for  Interna- 
tional Development. 

More  than  money  Is  involved.  Of  even 
greater  concern  is  the  complete  disregard 
of  a  congn:«ssional  mandate. 

Mr.  President.  I  aslc  unanimous  con- 
sent to  have  printed  in  the  Record  an 
AID  list  of  aid  to  Somali  for  the  fiscal 
years  1965-70;  also  a  list  on  the  total  aid 
provided  for  the  Somali  Republic  for 
1965-70  and  the  number  of  Somali-flag 
ships  visiting  or  carrying  commodities 
and  cargo  to  North  Vietnam  and  Culw 
for  the  years  1965-70;  and  a  table  show- 
ing free  world  shipping  to  North  Vietnam 


for  the  year  1969  and  f|-ee  world  shipping 
to  Cuba  for  1969. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A.I.D.  ASSISTANCE  TO  ^MALI  REPUBLIC 
(U.S.  fiscal  yMn— In  mflions  of  dollarjl 


Progtam 


i9«6  mn 


UUK 

Giants       . .     . 
Public  L3«  480. 

Total.. 


.     .S     0 
..    1«      4. 
.    2.5 
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FREE  WOffl.0  SHIPPING  TO 
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Somali 


Cyprus 
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June 
July.. 
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34,5i7  2        8,973 

47,2I» 12.600 

30L824 

44  30> 

27;i» i  9,997 

39.600 13,500 


29,714 
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45,002 
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30^196 
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11.000 
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U 


41,100 -.      13 

1^714 I       ^ 
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2010M I 
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33.888 

41.100 

3*797 

481 48* 
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74 


357,875 
507,500 


37.172               •       X   OTt 
53.180 4)  788. 


,  FKE  WO«U>  SHIPm  G  TO  CUBA  1988 


A#i>l 


Cyprus. 
FrMKk. 


Somali. 


2 
14 


Fionisli. 


Total. 


U 


13 


16 


17 


S.  3671— INTRODUCTION  OF  A  BILL 
TO  RETURN  TO  ^EDERAIi  DIS- 
TRICT COURTS  THEIR  ORIGINAL 

juRisDicncMi  m  unfair  labor 

PRACTICE  CASES 

Mr.  TOWER.  Mr.  President,  on 
Wednesday  of  test  week,  I  took  the  floor 
of  the  Senate  to  announce  that  I  would 
introduce  leglidatlon  to  return  to  Fed- 
eral district  courts  their  original  juris- 
diction  in  unfair  labor  practice  cases. 
At  that  time,  I  explained  that  I  believe 
this  to  be  necessary,  to  reestablish  the 
separation  of  powers  which  existed  prior 
to  establishment  of  the  National  Labor 
Relations  Board  and  to  reaffirm  our  com- 
ciltment  to  this  relationship  in  Gov- 
ernment. 

Our  experiment  with  mixing  legislative, 
executive  aiMl  qqad-Judiclal  powers  in 
the  same  agency — at  least  in  the  case 
of  the  NatiCMial  Labor  Relations  Board — 
has  dononstrated  the  wisdom  of  our 
forefathers   who   warned    against    un- 
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Year 


Iota 
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anci 
<iniMiMa; 


1967    1968    1969      1970 


13.2     0.1    0 
2.0     3.4    2.57 
.1      1.0    0 


0 

2.0 
.5 


1965 6.) 

1966 4.; 

1967 15.: 

1968 4. 

1969 2.( 

1970 „ 2. 

TtW....  -  » 


1S.3     13   2.57       2.5 
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2        8,148 
11. 000 
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108 
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1         4.224 
...       6.508 
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1        <88i 
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17,252 
2Sk40»  . 


5.286 
7.434 


5,33  1 
X 


My         AeiMt    SeptMiber 


4 
14 


3 


2 

U 


U 


21 


20 


14 


IS 


Checked  political  poller.  After  35  years 
of  experimentation  isider  the  National 
Labor  Relations  Boaid.  let  us  be  frank 
enou^  to  admit  that  the  experiment  hat 
not  been  a  success.  Of  all  the  regulatory 
agencies  comprising  Uie  so-called  fourth 
tiraneh  of  Government,  the  Labor  Board 
has  established  the  ^rst  reputation.  It 
has  Ignored  the  Intent  of  Congress.  It  has 
become  a  poUcymaktng  body  and  has 
not  hesitated  to  rewsite  the  law  to  suit 
its  own  purposes.  It  h«s  subordinated  the 
rights  of  tadlvidual  employees,  small 
unions  and  employers  through  biased  de- 
cisions favoring  big  unions.  In  no  small 
measxire  our  present  persistent  labor  re- 
latloDS  problems  dertve  from  the  struc- 
ture which  we  have  set  up. 

There  is  no  need  to  continue  this  past 
mistake.  The  Federal  court  system  con- 
tains the  apparatus  to  deal  with  unfair 
labor  practice  cases,  yit  should  take  ad- 
vantage of  it. 

Mr.  President.  I  introduce  this  bill  for 
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FAmcnr) .  the  Senator  tipnx  Arizona  (Mr. 
GoutwATxa),  the  Senatpr  from  Kansas 
(Mr.  DoLX).  the  Senator  from  North 
Carolina  (Mr.  ERvnr) .  the  Senat(}r  from 
South  Carolina  (Mr.  THVutOND) .  and  the 
Senator  from  Utah  (Mr.  BKimrrr) . 

I  ask  unanimous  consent  that,  in  view 
of  the  separation  of  powers  function  in- 
volved, the  bill  be  refenM  to  the  Senate 
Judiciary  Committee.    I  

The  PRESUHNQ  OFFICKK  (Mr.  Hol- 
LDfGs).  The  bill  will  fee  received  and 
appropriately  referred;  pmd,  without  ob- 
jection, will  be  refi 
tee  on  the  Judiciary. 

The  bill  (S.3f71)  to 
tlon  of  Federal  pofwera 
National  Labor  Relai 
for  trial  of  unfair  la) 


the  Commit- 


the  separa- 

amendlng  the 

Act  to  provide 

r  practice  cases 


myself,  the  Senator 


^rom  Arizona  (Mr. 


in  the  UjS.  district  court,  and  for  other 
purposes,  introduced  bs  Ur.  TOwia.  for 
himself  and  oiha  SenMirs.  was  received, 
read  twice  by  its  Utle,  a^d  referred  to  the 
Committee  on  the  Judfciary  by  unani- 
mous consent. 


f^ 
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ORDER  OF  BUSINESS 


Mr.  DOLE.  Mr.  President- 


Mr.  MANSFIELD.  How  much  time  does 
the  Senator  from  Kansas  want? 

Mr.  DOLE.  Five  minutes. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Kansas  be  allowed  to  proceed  for  5 
minutes,  and  that  after  that,  the  un- 
finished business  be  laid  before  the  Sen- 
ate, when  time  will  begin  to  rxm  on  the 
Pastore  germaneness  rule. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana?  The  Chair  hears  none, 
and  it  is  so  ordered. 


NOMINATION  OP  JUDGE  G. 
HARROLD  CARSWELL 

SOME  or  THE  OPPONENTS  OF  CABSWZU. 

Mr.  DOLE.  Mr.  President,  Michael  E. 
Tigar,  whose  signature  appears  on  page 
15  of  the  petition  dated  March  12,  1970, 
opposes  the  nomination  of  Judge  Cars- 
well.  Tigar  appeared  on  the  Martin 
Agronsky  show,  shortly  after  the  nomi- 
nation and  confirmation  of  Warren  E. 
Burger  to  be  Chief  Justice  of  the  United 
States.  He  expressed  some  reservations 
about  Burger  during  the  program,  but 
after  the  program,  he  made  the  following 
statement: 

What  I  wanted  to  say  was  that  I  consid- 
ered the  Burger  appointment  a  disaster,  a 
disaster.  (The  Washington  Post,  "Potomac," 
Sunday,  June  22.  1969,  page  11.) 

Tigar  does  not  oppose  Just  Carswell, 
but  Burger  also.  Does  he  oppose  all  con- 
servative nominees? 

Perhaps.  Here  is  a  list  of  some  of  his 
clients,  as  stated  in  the  Potomac  article 
of  June  22, 1969: 

Since  then  Tigar  has  advised  or  represent- 
ed clients  whose  ntunes  make  up  a  partial 
roll  call  in  the  battalions  of  the  New  Left — 
Tipple  leader  Abby  Hoffman  (for  conspiracy 
In  the  Chicago  convention  disorders),  Karl- 
Dletrlch  Wolff  (a  German  leftist  who  was 
summoned  to  testify  before  the  Senate  In- 
ternal Security  Subcommittee) ;  demonstra- 
tors arrested  In  the  O:tober,  1968,  march  on 
the  Pentagon;  ten  Oeorge  Washington  Uni- 
versity law  students  who  allegedly  took  part 
In  the  seizure  of  the  Slno-Soviet  Institute 
and  the  members  of  the  Students  for  a  Dem- 
ocratic Society  regional  office  in  Washington. 
(Page  ».) 

While  in  school,  Tigar  also  worked  for 
a  radio  station  in  Los  Angeles. 

At  one  point,  on  principle,  be  quit  the 
air  for  eight  months  because  the  station 
stopped  carrying  the  shows  of  Herbert  Ap- 
tbeker,  a  member  of  the  Communist  party 
and  a  historian.  ("Potomac".  June  22,  1969, 
page  13.) 

Tigar says: 

Since  there  are  bouse  counsels  for  large 
corporate  Interests  skirting  the  edges  of  the 
antitrust  laws,  why  shouldn't  there  be 
lawyers  talking  with  people  skirting  the  edges 
of  disorderly  conduct  laws?   ("Potomac",  p. 

12.) 

Tigar.  representing  Abby  Hoffman, 
one  of  the  defendants  in  the  Chicago 
conspiracy  trial,  was  ordered  arrested  by 
Judge  Hoffman  and  held  in  contempt  of 
court  on  September  25,  1969,  as  a  result 
of  his  failure  to  comply  with  the  pro- 


visions of  the  rules  regarding  withdrawal 
of  counsel — Washington  Post,  Septem- 
ber 27.  1969. 

Tigar  was  the  attorney  who  incorpo- 
rated the  Washington  regional  chapter 
of  Students  for  a  Democratic  Society. 

I  might  say  here,  Mr.  President,  that  I 
am  very  much  pleased  to  know  that  this 
particular  attorney  opposes  the  nomina- 
tion of  Judge  Carswell.  I  would  hate  to 
have  him  on  the  other  side. 

Let  me  take  another  name  who  op- 
poses Judge  Carswell  and  who  signed 
the  petition. 

Thomas  I.  Emerson,  a  professoi  of  law 
at  Yale  Law  School,  likewise  signed  the 
petition  opposing  Judge  Carswell's  con- 
firmation. Mr.  Emerson  has  had  a  long 
record  of  association  with  the  far  left. 
He  is  perfectly  entitled  to  his  political 
views,  but  one  wonders  whether  he,  any 
more  than  Tigbr,  could  really  approve 
any  Court  nominee  other  than  a  doc- 
trinaire liberal. 

Emerson  was  the  candidate  of  the  In- 
dependent Peoples  Party  for  the  gov- 
ernorship of  Connecticut  in  1948.  In 
1949,  he  was  State  chairman  of  the  suc- 
cessor organization,  the  Peoples  Party 
of  Connecticut.  He  was  prominent  in  the 
National  Jommittee  To  Secure  Justice 
for  Morton  Sobell,  the  convicted  Com- 
munist spy.  In  the  Smith  Act  trial 
brought  in  New  York  CTity  against  the 
second-string  Communist  Party  lead- 
ers, Emerson  represented  16  of  the  17 
defendants  in  pretrial  matters.  He  was 
later  a  defense  witness  in  the  Smith  Act 
trial  of  the  Seattle  defendants. 

Mr.  President,  I  Invite  attention  to 
these  facts  because  there  has  been  so 
much  discussion  on  the  Senate  floor  by 
opponents  of  Judge  Carswell  that  we 
should  listen  when  any  opponent  speaks, 
that  we  should  vote  against  the  nomi- 
nation of  Judge  Carswell  based  on  ad- 
vertisements in  the  newspapers  signed 
by,  as  I  stated  before,  three-tenths  of  1 
percent  of  the  lawyers  of  this  country — 
including  the  two  specifically  referred  to. 

It  seems  strange  that  we,  as  Senators, 
should  abide  by  the  wishes  of  this  very, 
very  small  minority,  when  considering 
that  there  are  some  300,000  practicing 
attorneys  in  America  today  and  some 
148.000  members  of  the  bar. 

I  certainly  recognize  we  all  have  the 
right  to  differ  and  the  right  to  disagree. 
But  it  might  be  well  to  indicate,  as  I  have 
in  the  past  few  minutes,  two  persons 
who  oppose  this  nomination.  I  am 
pleased  they  do  oppose  the  nomina- 
tion. If  they  were  supporting  Judge  Cars- 
well,  I  would  have  second  thoughts. 

Mr.  President.  I  yield  the  floor. 


COMMUNICATIONS    PROM    EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
port  (Mr.  Allen)  laid  before  the  Senate 
the  following  letters,  which  were  referred 
as  Indicated : 

Appkovai.  or  Loan  torn  Cektain  Transicxs- 
SION  Faciuties 

A  letter  from  the  Administrator,  Rural 
Electrification  Administration,  transmitting, 
purstiant  to  law,  Information  relative  to  the 
approval  of  a  loan  to  the  Sho-Me  Power  Corp. 


of  Marshfleld,  Mo.,  for  the  financing  of  cer- 
tain transmission  facilities  (with  an  accom- 
panying paper) ;  to  the  Committee  on  Appro- 
priations. 

Report  on  National  Industrial  Reserve 
A  letter  from  the  Assistant  Secretary  of 
Defense  (Installations  and  Logistics),  trans- 
mitting, pursuant  to  law,  a  report  on  the 
National  Industrial  Reserve,  dated  April  1, 
1970  (with  an  accompanying  report);  to 
the  Committee  on  Armed  Services. 

List  or  Principal  and  Alternate  Candidates 
FOR  thx  1970  Regxtlar  Naval  Reserve  Or- 
ncERS  T'raining  Corps  Program 
A  letter  from  the  Chief  of  Naval  Person- 
nel, Department  of  the  Navy,  transmitting, 
pursuant  to  law,  a  list  of  principal  and  alter- 
nate candidates  selected  for  the  1970  Regrulsir 
Naval  Reserve  officers  training  program  (with 
accompanying  papers) ;  to  the  Committee  on 
Armed  Services. 

Report  of  the  Securities  and  Exchange 
Commission 

A  letter  from  the  Chairman ,  Securities  and 
Exchange  Commission,  transmitting,  pursu- 
ant to  law,  the  annual  report  of  the  Commis- 
sion for  the  fiscal  year  ended  June  30,  1969 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Banking  and  Currency. 

Report  of  the  Federal  Power  Commission 

A  letter  from  the  Chairman.  Federal  Power 
ConunlEsion.  transmitting,  pursuant  to  law. 
the  annual  report  of  the  Commission  for  the 
fiscal  year  ended  June  30,  1969  (with  an  ac- 
companying report);  to  the  Committee  on 
Commerce. 

Report   on   Federal   Water   Resources   Re- 
search Program  for  Fiscal  Year  1970 

A  letter  from  the  Chairman,  Federal  Coun- 
cil for  Science  and  Technology,  transmit- 
ting, pursuant  to  law,  a  report  of  the 
Council  entitled  "Federal  Water  Resources 
Research  Program  for  Fiscal  Tear  1970,"  dated 
December  1969  (with  an  accompanying  re- 
port); to  the  Committee  on  Commerce. 
Reports  of  the  Comptroller  General 

A  letter  from  the  ComptroUer  Oeneral  of 
the  United  States,  transmitting,  pursuant 
to  law,  a  report  on  the  examination  of  fi- 
nancial statements  of  the  U.S.  Government 
Printing  Office  for  fiscal  year  1969,  dated 
April  3,  1970  (with  an  accompanying  re- 
ptort) ;  to  the  Committee  on  Oovemment 
Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant 
to  law,  a  report  on  the  examination  of  fi- 
nancial statements  of  the  Commodity  Credit 
Corporation,  for  flscakyear  1969.  Department 
of  Commerce,  dated  April  3.  1970  (with  an 
accompany  report) ;  to  the  Committee  on 
Government  Operations. 

Suspension  of  Deportation  of  Aliens — 
Withdrawai.  of  Name 

A  letter  frcnn  the  Commissioner.  Immi- 
gration and  Naturalization  Service,  Depart- 
ment of  Justice,  withdrawing  the  name  of 
Mr.  Olt-Chuen  Henry  Wong  from  a  report 
relating  to  aliens  whose  deportation  has  been 
suspended,  transmitted  to  the  Senate  on 
February  1,  1969  (with  an  accompany  pa- 
per);  to  the  Committee  on  the  Judiciary. 

Suspension  of  Deportation  of  Certain 
Aliens 

Two  letters  from  the  Commissioner,  Im- 
migration and  Naturalization  Service.  De- 
partment of  Justice,  transmitting,  ptirsu- 
ant  to  law,  copies  of  orders  suspending  de- 
portation of  certain  aliens,  together  with  a 
statement  of  the  facts  and  pertinent  pro- 
visions of  law  pertaining  to  each  alien,  and 
the  reasons  for  ordering  such  suspension 
(with  accompanying  papers) ;  to  the  Com- 
mittee on  tbe  Judiciary. 
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Admission  Into  thb  TTnbtd  Stat«s  or 
Ckitain  DcFSCTOk  Auxm 

A  letter  from  the  Commissioner,  Immigra- 
tion and  Naturalization  Service,  Department 
of  Justice,  tr»namlttlng,  pursuant  to  Uw, 
copies  ol  orders  entered  granting  admU- 
slon  Into  tbe  United  States  of  certain  de- 
fector aliens  (wltb  accompanying  papers); 
to  tbe  Committee  on  the  Judiciary. 

THiao  PaxrauMcx  and  Sixth  P«z7srencs 
Ci-ASSincATiONS  roa  Cestain  Aukns 

A  letter  from  the  Commissioner,  Inunlgra- 
tion  and  Natxirallzatlon  Service.  Department 
of  Justice,  transmitting,  pursuant  to  law,  re- 
ports relating  to  third  preference  and  sixth 
preference  classlflcatiotis  for  certain  aliens 
(With  accompanying  papers):  to  tbe  Com- 
mittee on  the  Judiciary. 

TEMPoaABT     Admission     Into     the    United 
States  or  Cebtain  Auens 

A  letter  from  the  Commissioner.  Immigra- 
tion and  NaturaUzation  Service,  Department 
of  Justice,  transmitting,  pursuant  to  law, 
copies  of  orders  entered  granting  temporary 
admission  Into  tbe  United  States  of  certain 
aliens  (with  accompanying  papers);  to  the 
Committee  on  the  Judiciary. 

Proposes  Vittnam  Veteeans  Assistance  Act 
or  1970 

A  letter  from  the  Administrator  of  Vet- 
erans Affairs.  Washington,  D.C.,  transmitting 
a  draft  of  proposed  legislation  to  amend  title 
38,  United  States  Code,  In  order  to  authorise 
the  Administrator  to  make  advance  educa- 
tional assistance  payments  to  certain  veter- 
ans; to  make  Improvements  In  chapter  37  of 
such  title;  and  for  other  piirposes  (with 
accompanying  papers) ;  to  the  Committee  on 
Labor  and  Public  Welfare. 


PETITION  AND  MEMORIAL 

The  ACTTNO  PRK8IDENT  pro  tem- 
pore (Mr.  Allen)  hud  before  the  Senate  a 
petition  and  a  memorial,  which  were  re- 
ferred as  Indicated: 

A  leaolattan  of  tbe  Legislature  of  the  State 
of  Cokxado:  to  tbe  Committee  on  Post  Office 
and  CItU  SoTlce: 

"SENATC    IteMOBIAL     NO.     1 

(By  Senators  QUI  and  DeBerard) 
"Memorial tsing  tbe  Congress  of  the  United 
States  to  enact  legislation  to  ensure  an 
accurate  enumeration  of  population  In 
the  1970  census  by  requiring  that  tbe 
enumeration  of  students  attending  Insti- 
tutions of  higher  education  be  based  upon 
their  true  residence  rather  than  upon  tem- 
porary residence. 

"Whereas.  The  Secretary  of  Coounerce  of 
the  United  States  in  prtnaulgatlng  rules  and 
regulations  governing  the  taUng  of  the  1970 
census,  has  decreed  that  all  students  at- 
tending institutions  of  higher  education 
shall  be  enumerated  at  tbe  place  where  they 
reside  while  attending  such  Institution,  with- 
out regard  to  whether  such  residency  Is 
permanent  or  temporary,  without  regard  to 
the  age  of  the  student,  and  without  regard 
to  legal  residence  under  the  statutory  law 
of  tbe  state:  and 

"Wbercas.  Such  procedure.  If  carried  out, 
will  result  in  Inherent  inaccuracies  in  the 
enumeration  of  the  true  papulation  of  the 
towns,  cities,  and  counties  of  this  state, 
with  serious  ramifications  to  the  citizens 
of  this  state  resulting  from  the  fact  that 
such  matters  as  tbe  boundaries  of  senatorial, 
representative,  and  congressional  districts 
are  dependent  upon  tbe  i^Bdal  reports  o< 
tbe  federal  censos;  now,  tberefore,  be  It 

"Reaotme*  by  tKe  SeiMte  of  the  Forty- 
»€vemth  Gentrml  Astembty  of  the  State  o/ 
Colorado.  That  tbe  Congrcaa  ot  the  United 
SUtes  is  hereby  memartallaed  to  enact  leg- 
islation and  to  take  such  other  steps  as  may 


be  within  Its  power  to  ensure  the  accuracy 
of  tbe  enumeration  pf  population  In  the 
1970  federal  census  My  requiring  that  the 
enumeration  of  studefits  attending  institu- 
tions of  higher  education  be  based  upon  the 
true  residence  of  each  such  student,  rather 
than  upon  residency  prblcb  is  only  for  the 
purpose  of  attendanc^  at  any  such  Institu- 
tion, 

"Be  It  Further  Rei  alved.  That  copies  of 
this  Memorial  be  sent  :o  the  President  of  the 
United  States,  the  Pre  Ident  of  the  Senate  of 
the  Congress  of  the  Un  Ited  States,  the  Speak- 
er of  the  House  of  I  epresentatlves  of  the 
Congress  of  the  Unltei  I  SUtes,  the  Secretary 
of  Commerce  of  the  X  hlted  States,  the  Bu- 
reau of  the  Census,  and  the  members  of 
Congress  from  the  Sta  e  of  Colorado. 

"Mai  k  a.  Hogan. 

"President  of  the  Senate. 

"Coa  FORT  W.  Shaw. 

"Seci  etary  of  the  Senate." 

A  letter.  In  tbe  ni  iture  of  a  memorial, 
signed  by  certain  edvors  and  staff  of  the 
Howard  University  Sihool  of  Law,  Wash- 
ington, D.C..  remonstrating  against  tbe 
nomination  of  Judge  O.  Harrold  Carswell  to 
be  an  Associate  Justice  of  the  U.S.  Supreme 
Cotu-t;  ordered  to  Ue  on  the  table. 


REPORT  OP  A  COMMITTEE 

Tbe  following  resort  of  a  committee 
was  submitted:  | 

By  Mr.  CANNC»f  (fal  Mr.  AifDEasoM) ,  from 
the  Committee  on  A^nautlcal  and  Space 
Sciences,  without  amendment: 

S.  Con.  Res.  49.  A  |concurrent  resolution 
to  provide  for  congressional  recognition  of 
the  Ooddard  Rocket  I  and  Space  Museum 
(Rept.  No.  91-756). 


EXECUTIVE   REPORTS  OP  A 
COMMTTTKE 

As  in  executive  session,  the  following 
favorable  reports  (rf  nominations  were 
submitted:  I 

By  Mr.  FULBRIOHT,  from  the  Commit- 
tee on  Porelgn  Relations: 

Vice  Adm.  John  Marshall  Lee,  U.S.  Navy, 
of  Virginia,  to  be  an  Assistant  Director  ot 
the  U.S.  Arms  Cont^I  and  Disarmament 
AgMKry;  I 

William  C.  Burdett,lof  Oeorgla.  a  Foreign 
Service  officer  of  the  Class  of  career  minis- 
ter, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  to  the  Republic  of  Malawi; 

Walter  C.  Ploeser,  of  Missouri,  to  be  Am- 
bassador Bxtraordlnart  and  Plenipotentiary 
to  Costa  Rica;  T 

Arthur  K.  Watson,  of  Connecticut,  to  be 
Ambassador  EztraordUiary  and  Plenipoten- 
tiary to  Prance: 

William  D.  Brewer,  ^f  Connecticut,  a  For- 
eign Service  officer  of  class  I,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  to 
Mauritius;   and 

David  M.  Abshire.  of  Virginia,  to  be  an 
Assistant  Secretary  of  jState. 


BILLS 


ODUCED 


Bills  were  introdmced,  read  the  first 
time  and,  by  unanlmoas  consent,  the 
second  time,  and  ref ared  as  follows : 

By  Mr.  TOWER  ffor  blmseU,  Mr.  Fan- 
imr,  Mr,  GolAwatek,  Mr.  Dole,  Mr. 
Ebvdt,  Mr.  Th  tsmond,  and  Mr,  Ben- 

MXTT)  : 

S.  3671.  A  blU  to  Infure  tbe  separation  of 
Federal  powers  by  attending  the  National 
lAbor» Relations  Act  t^  provide  for  trial  of 
unfair  labor  practice  cgses  to  the  U.S.  district 
court,  and  for  other  purposes;  to  the  Oom- 
mtttee  on  the  Judlclaify,  by  unanimous  con- 
sent. 


(The  remarks  ot  Mr.  Towe>  when  he  In- 
troduced the  bill  appear  ^rller  In  the  Recoeo 
under  the  appropriate  heading.) 

By  Mr.  STEVENS  (ffor  himseU  and  Mr. 
Qkavel)  : 

S.  3672.  A  bill  to  autbotlze  the  SecreUry  of 
tbe  Interior  to  convey  to  I  tbe  city  of  Anci>or- 
age,  Alaska,  interests  of  tjhe  United  States  in 
certain  lands;  to  the  Coq 
and  Insular  Affairs. 

By  Mr.  McGEE  (f^ 
Hansen) : 
S.  3673.  A  bUl  to  autho 
the  Interior  to  convey  ce 
the  State  of  Wyoming; 
Interior  and  Insular  Affal 
By  Mr.  BENNETT:! 
S.  3674.  A  bin  for  tbe 
ley  E.  Brereton,  U.S.  Air  | 
niltlee  on  the  Judiciary. 


ilttee  on  Interior 

himself  and  Mr. 

Be  the  Secretary  of 
iin  water  rights  to 
the  Conunlttee  on 


Relief  of  MaJ.  Stin- 
rce;  to  the  Com- 
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)NSORS  OF 
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Mr.  BYRO  of  West 
dent,   on   behalf  of 
Rhode  Island  (Mr. 
mous  consent  that,  at 
the  names  of  the  j 
Colorado  (Mr.  Doi 
Senator  from  Califo: 
be  added  as  cosponsors  of  S.  2293,  to  au 
thorize  additional  appropriations  for  the 
national  sea  grant  college  program 

The     PRESroiNQ 
Cook).  Without  objection,  it  is  so  or 
dered. 


ginia.  Mr.  Presi- 

e  Senator  from 

),  I  ask  unani- 

next  printing, 

or  SenattNT  from 

) ,  and  the  senior 

(Mr.  MtTRPHY), 


ADDITIONAL  COSPONSOR  OP 
A  RESOLI5TION 

S.    KES.     ^TS 

Mr.  GURNEY.  Mr.  President,  I  ask 
unanimous  consent  that,  at  the  next 
printing,  the  name  of  jtbe  Senator  from 
Idaho  (Mr.  Chukch)  pe  added  as  a  co- 
sponsor  of  Senate  Resolution  375.  to 
honor  and  commend  Capt.  Robert  M. 
WObur  and  eopQot,  Jai^es  E.  Hartley,  for 
their  heroism.  

The  PRESIDING  I  OFFICER  (Mr. 
Cook)  .  Without  obJeqUon,  it  is  so  or- 
dered. 


AI»}ITIONAL  ST 
SENA 


AIR-TRAPPIC 


OP 


WDOWN 


Mr.  GOLDWATER.  Mr.  President,  to- 
day marks  the  ninth  diiy  that  a  militant 
group  of  air  trafBe  etmtndlers,  led  by 
an  unscnipulotis,  oyer  ambitions  attor- 
ney with  nothing  but  his  seUlsh  Interest 
at  heart,  has  brought  the  finest  air 
transportation  systemj  in  the  world  to 
a  virtual  standstill. 

Two  hundred  million  Americans  should 
not  be  made  to  wait  for  mail,  or  to  circle 
airports  in  holding  patterns,  or  to  wait 
hour  after  hour  for  transportation  to 
and  from  different  dq 
try,  or  to  and  from  love 
they  might  spend  a 
of  vacation. 

The  time  has  come'  In  the  minds  of 
moet  citiaens  of  this  country,  and  I  hope 
in  the  minds  of  many  Members  of  Con- 
gress, that  we  most  rive  serious  con- 
sideration and  diaeuasj  on  to  whether  or 
not    a    Federal    employee    may    strike 


of  this  coun- 
ones  with  whom 
ew  precious  days 
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against  the  people.  I  have  always  believed 
that  the  right  to  strike  is  really  the  only 
weapon  that  a  worker  has;  but,  when  a 
person  goes  to  woric  for  the  Federal  Gov- 
ernment, he  is  In  effect  working  for  the 

people,  and  in  my  opinion,  he  should  be 
denied  the  right  to  strike. 

Title  5,  secUon  7311  of  the  United 
States  Code  says  in  part : 

An  individual  may  not  accept  or  hold  a 
position  in  the  Oovernment  of  tbe  United 
State  i  or  the  District  of  Columbia  if  he  .  .  . 
parti :lpates  in  a  strike,  or  asserts  the  right 
to  strike,  against  the  government  of  the 
United  SUtes  or  the  government  of  the  Dis- 
trict of  Columbia; 

I  have  been  a  pilot  for  over  40  years 
and  have  kept  abreast  with  most  of  the 
problems  of  aviation  and  its  associated 
industries. 

I  have  had  great  sympathy  for  the  de- 
dicated professional  air  traffic  controUei-s 
and  expressed  my  feelings  before  this 
body  on  February  25,  1970.  during  the 
airport/airways  user  bill  debate.  I  would 
like  to  read  into  the  Rkcokd  a  portion  of 
my  remarlcs  at  this  time: 

Mr.  President,  any  of  us  who  have  been 
acquainted  with  radar  knows  that  this  Is  a 
very,  very  difficult  assignment.  It  is  difficult 
on  their  eyes.  And  it  is  difficult  mentally.  It 
Is  an  extreme  responsibility  to  place  on  one 
man,  the  responsibility  for  a  dozen  or  more 
aircraft  In  a  heavily  congested  part  of  the 
airway  system.  This  would  Include  both  those 
controllers  m  centers  and  those  controllers  In 
the  tower. 

I  am  glad  to  see  that  In  the  pending  legis- 
lation there  Is  a  recognition  of  this  problem. 

I  do  not  go  along  with  those  who  feel  that 
the  controllers  should  be  allowed  in  effect 
to  Join  a  union  so  that  they  could  threaten 
the  system  with  strikes  or  even  to  strike. 
I  think  we  should  be  ahead  of  them  and 
provide  all  they  are  asking.  We  are  long  over- 
due on  this.  In  that  way,  we  could  prevent 
another  catastrophe  from  happening  such  as 
the  sick-out  we  had  before  or  a  strike  be- 
cause the  controllers  Justifiably  think  they 
should  be  getting  more  than  they  get  today. 

I  cannot  think  of  a  Job  today  that  is  more 
exacting  or  demanding  on  a  man's  physical 
ability  than  tbe  Jobs  I  am  talking  about. 

The  airways/airport  bill  was  passed 
by  both  Houses  of  Congress  last  month 
and  is  now  in  conference  committee.  The 
major  reason  for  my  deciding  long  ago 
to  support  this  legislation  was  that  it  rec- 
ognized the  long  overdue  needs  of  our 
airways  system  for  additional  control- 
lers, improved  working  conditions  and 
fimds  to  upgrade  and  modernize  air 
traffic  control  equiixnent. 

In  addition  to  the  2,000  new  controllers 
that  Congress  authorized  hiring  last  year, 
the  new  legislation  in  the  forthcoming 
period  of  time  and  with  assistance  from 
funds  provided  in  this  bill  the  number  of 
controllers  in  fiscal  1971  will  be  Increased 
by  4,141;  in  1972  we  add  another  1,075 
new  controllers;  and  in  1973  add  another 
1,380;  in  1974  we  add  another  1,406;  and 
in  1975  we  add  another  1,679,  so  that 
between  today  and  1980  we  will  provide 
funds  to  hire  19,109  additional  air  con- 
trollers. 

It  was  made  clear  in  debate  on  the  air- 
ways/airport bill  that  in  many  instances 
controllers  are  operating  with  outmoded 
equipment  and  that  certainly  is  not  con- 
sistent with  present-day  technology  suid 
capability.  But  in  the  bill  we  provided  a 


very  substantial  portion  of  the  total 
funds  for  the  purpose  of  upgrading  the 
entire  system. 

Under  subsection  2(b>  of  section  204 
we  have  provided  a  provision  for  im- 
proving air  navigation  facilities  which 
states: 

Tbe  Secretary  Is  authorized  wltmn  tbe 
limits  established  In  appropriations  acts  to 
obligate  for  expenditure  not  less  than  $250 
million  for  each  of  the  fiscal  years  1970 
through  1979. 

This  will  permit  the  Secretary  to  up- 
grade air  navigation  facilities  and  the 
facilities  with  which  the  controllers  do 
their  job.  We  also  provide  in  subsection 
(c)  for  additional  funds  available  to  as- 
sist in  providing  research  and  develop- 
ment. We  recognize  the  need  of  getting 
up  to  date  on  the  problems  and  finding 
better  ways  to  solve  them  as  they  relate 
to  safety  and  air  navigation.  This  is  the. 
kind  of  attack  this  bill  is  going  to  make 
on  a  very  serious  problem. 

The  deliberate  defiance  by  the  con- 
trollers of  their  responsibility  to  the 
traveling  public,  to  the  Federal  Govern- 
ment, and  to  the  courts  of  our  land  is 
inexcusable.  These  controllers  have  re- 
fused to  recognize  that  Congress  is  cog- 
nizant of  their  problems. 

The  controllers  have  disregarded  the 
Federal  court  issued  restraining  order 
and  subsequent  injunction  ordering  them 
back  to  work.  They  have  been  so  gullible 
as  to  be  led  by  the  "Pied  Piper,"  F.  Lee 
Bailey,  who  has  only  his  own  interest  at 
heart.  He  has  convinced  50  percent  of 
tie  air  traffic  controllers  to  join  his  or- 
ganization PATCO.  He  guaranteed  these 
contrivers  that  his  competency  as  a 
criminal  attorney  enables  him  to  protect 
them  from  any  harm  coming  to  them  as 
the  result  of  defying  Federal  law  by 
walking  off  their  jobs  and  then  sweetened 
the  pot  by  guaranteeing  each  controller 
shorter  working  hours,  better  equipment, 
and  an  increase  in  pay. 

The  controllers  who  have  left  their 
jobs  have  certainly  lost  my  support.  They 
are  playing  with  the  lives,  safety,  and 
well-being  of  all  air  travelers.  This  utter 
disregard  for  safety  is  inexcusable  and 
caimot  be  tolerated.  I  have  listened  to 
and  read  with  disgust  the  TV,  radio,  and 
newspaper  coverage  of  F.  Lee  Bailey  and 
his  attempt  to  Justify  his  irresponsible 
actions. 

This  morning  Bailey  gave  a  true  indi- 
cation in  Federal  district  court  of  his 
attitude  toward  the  injunction  ordering 
the  controllers  back  to  work.  He  in- 
formed the  court  that  if  he  was  found  in 
contempt  of  court  he  believed  that  the 
air  traffic  slowdown  would  worsen.  He 
indicated  that  a  fine  against  him  would 
do  nothing  more  than  agitate  the  con- 
trollers that  had  stayed  away  from  their 
jobs  for  the  past  9  days.  Bailey  further 
showed  his  contempt  for  the  law  by  re- 
questing subpenas  be  issued  to  90  con- 
trollers, from  tbe  Washington  C:enter.  to 
appear  in  court  to  substantiate  his  re- 
marks regarding  conditions. 

Bailey  has  organized  the  moet  militant 
group  of  controllers  into  striking  for  ad- 
ditional benefits,  shorter  working  hours, 
improved  equipment,  and  more  control- 
lers. Bailey  has  finally  indicated  what 
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his  real  goal  is.  tbe  cemoval  of  air  traffic 
controllers  out  of  Government  service 
Into  a  quasi-puldic  corporation  such  as 
the  one  proposed  to  operate  the  strife- 
torn  postal  service.  Bailey  would,  as  head 
of  such  a  corporation,  have  all  the  dic- 
tatorial ixtwers  that  many  labor  union 
leaders  possess.  There  is  little  doubt  in 
my  mind  that  he  proposes  to  expand  his 
leadership  to  the  Airline  Pilots  Associa- 
ticHi  and  ultimately  become  tbe  "George 
Meany  of  Aviation." 

The  selfishness  of  the  controllers  has 
resulted  in  tragic  financial  losses  to  our 
already  depressed  airline  industry.  Exec- 
utives of  one  airline  Informs  me  that 
tbe  first  week  of  tbe  controllers  slow- 
down has  resulted  in  a  loss  in  excess  of 
$2"/^  miUion.  They  were  forced  to  cancel 
740  hours  of  revenue  flying  and  the  addi- 
tional holding  over  airporta  waiting  to 
land  have  totaled  in  excess  of  730  hours 
of  additional  flying  time. 

It  is  my  hope  that  Congress  will  voice 
tmanimous  support  of  the  administra- 
tion's ultimatum  that  those  controllers 
who  abided  by  tbe  law  be  rewarded  and 
those  controllers  who  defied  the  re- 
sponsibility they  accepted  when  they 
became  controllers  be  suspended  or  fired. 

If  we  add  to  the  two  crippling  strikes, 
whether  they  be  called  sickouts  or  what, 
the  threatened  strike  of  the  Teamsters 
Union,  this  country  can  face  total  eco- 
nomic paralysis  within  the  coming  few 
weelcs. 

I  think  it  is  past  time  that  the  Con- 
gress conduct  hearings  to  look  into  the 
problems  Involved  relative  to  tbe  com- 
plaints of  the  workers  and  to,  at  the  same 
time,  reassert  the  position  of  the  Federal 
Government  that  it  is  illegal  to  strike 
against  the  Government,  which  in  effect 
Is  striking  against  the  people. 

Mr.  President,  I  aisk  unanimous  con- 
sent to  have  printed  in  the  Record  the 
letter  from  Chairman  John  H.  Reed  of 
the  National  Transportation  Safety 
Board  to  Secretary  of  Transportation 
Volpe  and  the  remarks  of  Secretary 
Volpe  and  Administrator  of  the  FAA, 
John  H.  Shaffer  regarding  the  air  traffic 
controllers  slowdown  and  fact  sheet  on 
PATCO. 

There  being  no  objection,  tbe  items 
were  ordered  to  be  printed  in  tbe  Rxcord, 
as  follows; 

DePABTMENT     or     TSANSfOaTATION. 

National    T«anspo«tation    Sate- 

TT  BOABO, 

Washington.  D.C..  AprU  1,  1970. 
Ron.  John  A.  Voij»e, 
Secretary  of  Transportation, 
Washington.  D.C. 

Dear  Mb.  Secbetabt:  This  letter  Is  to  In- 
form you  of  the  Safety  Board's  concern  and 
action  regarding  tbe  safety  of  air  traffic  dur- 
tbe  current  controller  absenteeism  prompted 
by  recent  PATCO  actions. 

Tbe  Board  Immediately  alerted  its  Btireau 
ot  Aviation  Safety  staff.  Including  our  11 
field  offices,  to  be  watchful  of  any  indlcaUon 
of  safety  problems  during  the  current  slow- 
down of  air  traffic  movements  In  the  national 
air  space  system,  with  particular  emphasis 
en  whether  there  were  any  serious  opera- 
tional Incidents  (near  collisions  or  unsafe 
air  traffic  procedural  practices)  prompted  by 
the  Air  Traffic  Control  system. 

In  addition  to  alerting  each  field  office,  the 
Board  dispatched  two  air  traffic  control  spe- 
cialists   from    Washington    to    observe    air 
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traffic  control  operations  at  New  York,  Chi- 
ca^.  and  San  Francisco.  Our  surveillance  of 
air  traffic  control  operations  at  these  facili- 
ties was  carried  out  from  March  30  through 
April  I,  1970. 

Our  observations  of  the  operations  at  these 
facilities  reflect  a  sound  operating  policy. 
The  FAA  has  adjusted  the  number  of  fUghts 
accepted  into  the  system  consistent  with  the 
reduced  capability  of  the  system  to  control 
traffic  brought  about  by  this  situation.  This 
reduction  of  traffic  accommodated  and  the 
ciu-tallment  of  optional  services  has  enabled 
the  system  to  function  at  its  normal  level  of 
safety.  In  addition,  we  have  received  no  re- 
ports of  near  collisions  or  unsafe  air  traffic 
control  practices.  As  a  result  of  our  efforts 
we  conclude  that  there  Is  no  evidence  to  date 
of  any  degradation  of  safety  In  the  Air  Traffic 
Control  system. 

We  shall  continue  our  general  surveillance 
of  the  situation  and  shall  continue  to  keep 
you  advised. 

Sincerely  yours, 

John  H.  Reed, 

Chairman. 

RXMAXKS    BY    SeCRFTAKT    OF    TKANSPOBTATION 

John  A.  Volpe  Following  a  Meeting  WrrH 
PATCO  Rkpbeszntativzs  on  Februabt  15, 
1970 

We  have  Just  concluded  an  Informal  meet- 
ing with  representatives  of  the  Professional 
Air  Traffic  Controllers  Organization.  This 
meeting  was  held  to  establish  an  agenda  for 
a  more  formal  meeting  tomorrow  at  10:30 
a.m.,  to  be  held  at  the  Labor  Department. 

Both  parties  today  agreed  that  the  meeting 
on  Monday  will  concern  improved  conununl- 
catlons  between  FAA  management  and  the 
Professional  Air  Traffic  Controllers  Organiza- 
tion, and  to  develop  fact  finding  procedures 
for  the  pending  Baton  Rouge  personnel 
transfers. 

At  Mondays  meeting,  a  representatve  of 
the  Federal  Mediation  and  Conciliation  Serv- 
ice will  serve  as  mediator  to  develop  proce- 
duriM  for  further  fact  finding,  if  necessary. 

Representing  the  Department  of  Trans- 
portation at  tomorrow's  meeting  will  be 
James  M.  Beggs,  Under  Secretary  of  Trans- 
portation. His  alternate  will  be  Edward  V. 
Curran,  the  Department's  Labor  Relations 
Officer.  FAA  Administrator  John  Shaffer  will 
repersent  the  FAA.  His  alternate  will  be 
Nathaniel  Goodrich,  FAA  General  Coimsel. 

I  think  the  meeting  we  have  Just  concluded 
was  fruitful  and  significant.  And  I  might 
add  these  meetings  show  that  the  Depart- 
ment of  Transportation,  the  FAA,  and  PATCO 
are  more  than  willing  to  maintain  open  lines 
of  communication. 

Arm    RKMABKS    BT    T.    LEE    BAnjTT    FOR    PATCO, 
SECmrTAXT  vOlpx  aodbo 

I  will  meet  shortly  with  the  representatives 
of  the  Air  Traffic  Controllers  Association,  the 
National  Association  of  Government  Em- 
ployees and  the  National  Association  of  Air 
Traffic  Specialists. 

Statemxnt  bt  Secretart  of  Transportation 
John  A.  Volpe,  February  15,  1970 

I  have  met  with  representatives  of  the  Air 
Traffic  Control  association,  the  National  Asso- 
ciation of  Government  Employees  and  the 
National  Association  of  Air  Traffic  Specialists. 

We  advised  them  that  the  Department  of 
Transportation  Is  more  than  willing  to  main- 
tain open  lines  of  communication. 

I  firmly  believe  that  we  can  resolve  any 
differences  that  may  exist  between  the  FAA 
and  the  air  traffic  controllers  If  discussions 
arc  continued  in  a  spirit  of  goodwlU. 

This  afternoon's  meetings  will  be  followed 
by  a  meeting  of  all  air  traffic  control  organiza- 
tions on  February  26. 
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Statement  by  John  E  .  Shaffer,  Administra- 
tor, Federal  Aviatk  in  Administration  at  a 
News  Conference  in  Washington,  D.C, 
March  26,  1970 

Let  me  begin  by  g  ving  you  a  brief  run- 
down on  the  situatloi]  as  it  stands  right  now. 
On  the  three  shifts  ]  esterday,  about  17  per 
cent  of  our  Journeym<  n  controllers  stayed  off 
the  Job.  This  is  aboutj  12  per  cent  more  than 
normal.  Today,  the  iiituation  is  about  the 
same.  Certainly  it  is  i  ot  spreading. 

We  have  had  a  f«w  trouble  spots — New 
York,  Cleveland.  Min|ieapoUs.  Oakland.  But 
we  also  have  numerofis  bright  spots.  At  the 
Atlanta,  Jacksonville.!  Memphis  and  Indian- 


apolis Centers,  to  n. 
been  running  close  to 
As  for  our  airport 
had  very  little  troub 
dozen  of  our  350  to' 
usual  absenteeism. 

I  think  you  can  see  [from  these  flgiires  that 
those  people  who  haie  tried  to  shut  down 


e  Just  four,  we  have 

00  per  cent  In  staffing. 

ntrol  towers  we  have 

there.  Only  about  a 

rs  have  reported  un- 


the  system  have  fallen 
faces — and    we    kno 
Traffic  is  moving — wltj 


flat  on  their  collective 
whose  face  that  is. 
some  delays  in  some 


parts  of  the  country  to  be  sure — but  it  is 
moving.  Not  a  single) air  traffic  facility  was 
closed. 

In  this  respect,  I  wfculd  Uke  to  emphasize 
how  very  proud  Secretary  of  Transportation 
Volpe  and  we  in  FAA  inanagement  are  of  the 
great  majority  of  ouj  air  traffic  controllers 
and  other  employees!  who  have  responded 
magnificently  in  the  iresent  crisis  and  kept 
the  traffic  moving  both  safely  and  with  amaz- 
ing efficiency  considering  the  circumstances. 
I  don't  believe  that  there  is  a  more  dedicated, 
a  more  loyal  or  a  morie  selfless  group  of  em- 
ployees either  in  GovArnment  or  private  in- 
dustry. I 

It's  most  unfortimote,  therefore,  that  the 
irresponsible  and  illegal  actions  of  a  small  mi- 
nority— and  believe  mp  they  are  a  small  mi- 
nority— have  reflected  idlscredit  on  the  entire 
profession.  As  for  tho4e  who  have  stayed  off 
the  Job,  let  me  add  that  I  have  a  cerUln 
sympathy  for  them  as  ferell.  I  think  these  peo- 
ple have  been  111  ad«lsed  and  misled  by  a 
handful  of  men  whdse  actions  have  been 
characterized  consistently  by  a  thirst  for 
power  and  an  utter  disregard  for  the  law. 

And  let  me  say  a  ^ord  about  FAA's  sys- 
tems maintenance  an4  flight  service  station 
workforce.  These  are  tke  people  who  keep  the 
radars,  communicatloKis  and  other  equip- 
ment operating  with  euch  a  high  degree  of 
reliability  In  our  centers  and  towers.  These 
people  have  consistently  demonstrated  their 
loyalty  to  the  agency  by  refusing  to  engage 
in  any  kind  of  work  demonstration. 

Another  point  whlcii  I  think  needs  to  be 
made  here  today  con^rns  the  operation  of 
the  air  traffic  oontrol!  system  when  we  are 
faced,  as  we  are  now,  ^Ith  a  shortage  of  per- 
sonnel. There  is  no  truth  whatsoever  to  the 
allegations  being  clrctllated  that  the  system 
cannot  function  safely  because  we  never  put 
mor*  aircraft  Into  th«  system  than  can  be 
bandied  safely.  Traffic  flow  Is  always  matched 
to  system  capacity.  We  never  sacrifice  safety 
in  an  effort  to  cut  delays.  In  fact,  delays  are 
the  safety  valves  we  i^  to  insure  safety. 

Another  allegation  i#hlch  we  cannot  Ignore 
concerns  the  use  of  trainees  and/or  super- 
visory personnel  on  control  positions  which 
they  are  not  qualified!  to  man.  In  rebuttal, 
let  me  say  simply  that  we  have  not  and  will 
not  use  any  man  on  Any  control  position  if 
he  cannot  do  the  Job.  Statements  to  the 
contrary  are  a  delibei^te  effort  to  frighten 
the  pubUc.  As  for  the  charge  that  some  con- 
trollers are  on  tranquilizers  or  other  drugs, 
this  hardly  warrants  an  answer,  but  for  the 
record  let  me  say  weTe  checked  it  out  and 
found  it  has  absolutelt  no  foundation. 


Let  me  add  here  as 
has  not  relaxed  any  oj 


well  that  the  agency 
the  regulations  inso- 


far as  the  controller's  work  requirements 
were  concerned.  They  aie  permitted  to  work 
a  10-hour  day,  with  ovsnime  pay,  and  au- 
thorization has  been  glv  en  for  them  to  work 
a  12-hour  day,  but  str  ctly  on  a  volunteer 
basis.  No  controller  will  be  directed  to  work 
a  12-hour  day.  Moreover,  we  have  no  plans 
to  Implement  a  seven- lay  work  week.  We 
believe  six  straight  days  sn  the  Job  Is  enough, 
especially  in  the  present  situation. 

A  great  many  statemsnts  also  have  been 
made  on  the  whole  sub,  ect  of  the  air  traffic 
controller's  working  coi  iditlons,  pay,  career 
opportunities,  etc.  If  you  listen  to  these 
statemente,  you  get  the  Impression  that  FAA 
Is  on  one  side  of  the  f«nce  and  the  unions 
on  the  other.  This  is  not  the  case  at  all. 
Actually,  were  very  close  together  in  our 
general  alms  for  Improving  the  controllers' 
career.  It's  a  shame  that  bne  particular  union 
wastes  so  much  time  flgtitlng  battles  already 
won  and  slaying  dragon*  already  dead.  With 
a  little  cooperation  on  their  part.  I  think  we 
could  move  ahead  much|  faster.  As  Secretary 
Volpe  said  yesterday  in  i  Boston.  "You  don't 
correct  the  problems  by  Lstaylng  off  the  Job." 

Let  me  give  you  Just  a  ^ew  examples  of  what 
has  been  done  for  controllers  in  recent  years 
to  make  this  a  more  desirable  career. 

To  ease  the  workload,  we  requested  and 
received  authorization  In  our  1970  Fiscal 
Year  budget  for  3.800  njew  positions  for  air 
traffic  control.  This  Is  lln  addition  to  the 
more  than  3,000  controllers  authorized  in  the 
1968  and  1969  Fiscal  Year  budgeU.  Moreover, 
we're  asking  for  another  2,265  in  our  1971 
budget.  Add  these  up.  and  you'll  see  that  over 
this  four  year  period  we  i  irill  have  added  some 
9.000  persons  to  the  controller  work  force — 
a  virtual  doubling  of  thai ;  workforce. 

With  regards  to  pay,  t  le  agency  succeeded 
m  getting  civil  service  ajiproval  for  reclassifi- 
cation and  promotion  which  eventually  af- 
fected more  than  11,000  controllers.  Each  was 
promoted  to  a  higher  gr^e.  Our  Journeymen 
controllers  In  our  busleft  facilities  are  now 
GS-lSs  who  have  a  bas^  pay  of  (15,812  and 
this  doesn't  include  th|e  various  premium 
pay  differentials  which  Inormally  accrue  to 
shift  workers.  { 

As  for  overtime,  whl^h  is  a  continuing 
source  of  complaint,  toe  have  mcule  con- 
siderable progress  In  reducing  scheduled  over- 
time. Only  a  handful  of  bur  350  towers — less 
than  10,  I  believe — are  still  on  regular  over- 
time. Center  overtime  a^o  has  been  reduced 
by  11  per  cent  and  only  12  of  our  21  centers 
in  the  continental  U.S.  a^e  still  using  regular 
overtime.  | 

And  before  us  lies  tha  passage  of  a  land- 
mark piece  of  leglslatloi>— the  Aviation  Fa- 
cilities Expansion  Act  tohich  will  provide 
some  $2.5  billion  in  the  70s  for  hardware 
improvements  in  the  a»T(rays  system.  This 
along  with  our  automatic^  program  currently 
being  Implemented  in  all  the  domestic  cen- 
ters as  well  as  in  the  btlsiest  towers  should 
cure  many  of  the  complaints  about  equip- 
ment. This  automation  program,  by  the  way, 
chalked  up  a  historic  flrst  last  week:  An 
American  Airlines  fllghe  from  Philadelphia 
to  Los  Angeles  was  processed  entirely  across 
the  nation  by  computers. 

As  for  further  Improvepents,  we  have  the 
recent  report  of  the  Co-son  Committee  to 
guide  us.  And  if  you  beleve  the  allegations 
that  we  plan  to  ignore  tne  recommendations 
In  this  report,  I  think  dl  I  need  to  say  by 
way  of  rebuttal  is  that  [we  hired  the  staff 
director  of  the  Corson  Committee — Bert 
Harding — as  our  new  Associate  Administrator 
for  Manpower.  He's  alreafly  taken  a  number 
of  steps  to  implement  veD'Ious  recommenda- 
tions in  the  report.  For  example,  a  new  Office 
of  Labor  Relations  has  Ueen  established  re- 
porting directly  to  Mr.  |Iardlng.  A  number 
of  acUon  groups  also  hatre  been  established 
to  develop  Implementation  programs  In  such 
areas  as  recruitment  andl  selection,  training. 
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career  progression,  alternate  employment  or 
retirement  management  relations  and  so  on. 
Employee  organtzations  will  be  given  an  op- 
portunity to  participate  fully  In  the  develop- 
ment of  these  programs. 

I  dont  want  to  go  on  too  long  here  today, 
but  I  think  a  few  words  about  the  situation 
which  piUT>ortedly  sparked  the  present  walk- 
out are  in  order — that  is,  the  transfer  of  three 
controllers  from  Baton  Rouge  to  other  fa- 
cilities. I'm  not  going  Into  the  long  history 
of  this.  Suffice  It  to  say  that  the  transfers 
were  ordered  In  an  effort  to  upgrade  the 
professional  level  of  the  Baton  Rouge  facility 
and  Improve  overall  morale  there.  The  trans- 
fers were  handled  in  full  accord  with  Civil 
Service  regulations.  PATCO  has  challenged 
the  transfers  in  three  courts  without  success 
to  date.  They  were  not  punitive  In  nature 
and  there  was  nothing  vindictive  about  our 
actions.  We  merely  wanted  to  get  some  new 
people  In  the  facility  who  had  a  broader 
range  of  experience  than  the  incumbents. 
People  with  complex  motives  may  flnd  this 
hard  to  believe,  but  it's  true  nonetheless. 

In  conclusion,  let  me  emphasize  that  FAA 
is  not  "out  to  get"  PATCO  or  any  other  em- 
ployee group.  Nothing  irritates  me  more  than 
to  read  in  the  newsp^iwr  or  hear  on  the  radio 
or  television  that  the  agency  is  engaged  in 
a  running  feud  with  PATCO.  We  have  tried 
diligently  and  conscientiously  to  treat  all 
employee  groups  fairly  and  Impartially,  as 
we  are  required  to  do  by  law.  Moreover,  we 
shall  continue  to  follow  tbU  policy  in  accord- 
ance with  the  new  Executive  Order  11491. 
However — and  this  is  a  big  however — we  will 
not  hold  any  discussions  of  any  kind  with 
PATCO  officials  while  lu  members  are  still 
out  on  strike. 

I  am  ready  for  your  questions. 

Federal  Aviation  ABMnnsnATioN, 

Washinifton,  D.C,  March  30. 1970. 
To:  ATC  personnel  who  have  stayed  on  duty 

in  towers  and  centers: 
The  President,  the  Secretary,  the  public, 
an  the  industry  have  told  me  to  their  great 
admiration  for  the  tremendous  Job  you  have 
been  doing  In  handling  dxirlng  this  crit- 
ical time  the  Increased  work  caused  by  others 
who  have  deliberately  stayed  away  from  work 
I  share  that  admiration  and  am  delighted  to 
pass  it  on  to  you.  Your  performance  has  been 
without  equal  in  the  history  of  the  FAA.  We 
intend  to  recognize  yoiu  extraordinary  con- 
tributions in  a  tangible  way.  Instructions 
are  being  issued  to  provide  cash  awards  ap- 
propriate to  your  situation  and  to  the  addi- 
tional workload  you  have  been  handling, 
and  for  special  recognition  in  your  person- 
nel flies  which  will  be  taken  into  account 
In  future  promotion  and  other  actions. 

J.  H.  Shaffer. 

Federal  Aviation  Administration. 

Washington,  D.C,  March  30, 1970. 
To:  AH  ATC  employees  who  have  been  away 
from  work: 

As  you  know,  we  have  Issued  notices  of 
proposed  dismissal  U  all  employees  who  did 
not  comply  with  the  message  from  your  fa- 
cility chief  giving  24  hours  in  which  to  re- 
turn to  work.  These  notices  were  issued  In 
accordance  with  Civil  Service  laws  and  reg- 
ulations. We  suspected,  at  the  time,  and 
our  subsequent  discussions  with  controllers 
have  confirmed,  that  most  of  you  have  been 
misled  by  strike  organizers  and,  in  such 
cases,  the  ultimate  penalty  of  dismissal  is 
not  appropriate. 

Our  policy  for  those  who  now  want  to  re- 
turn to  work  Is  as  follows:  You  will  be 
charged  for  being  absent  without  leave  for 
those  days  you  have  missed.  That  means,  you 
will  lose  pay  for  those  day^.  In  addition,  you 
will  be  suspended  without  pay  at  some  time 
in  the  future  for  a  number  of  days  equal  to 
the  number  of  days  you  stayed  away  from 
work.  The  longer  you  stay  out,  the  greater 


the  penalty  you  Incur.  The  sooner  you  re- 
turn, the  less  penalty  you  risk. 

Of  course,  if  you  were  genuinely  111  dur- 
ing the  past  week  or  on  authorized  annual 
leave,  the  penalties  stated  above  will  not 
apply. 

Unfortunately,  some  employees  led  or  ac- 
tively encouraged  other  employees  to  stay 
away  from  work.  For  them,  the  penalties 
must  be  more  severe. 

J.  H.  Shaffkr. 

Opening  Statement  by  Secretary  of  Trans- 
portation John  A.  Volpe  at  a  Press  Con- 
ference. March  30, 1970 
Let  me  say  that  what  we  are  faced  with 
what  amounts  to  a  strike  situation —  a  strike 
called  for  by  the  leaders  of  PATCO  and  Joined 
by  a  few  militant  members  of  that  organi- 
zation. For  the  most  part,  the  vast  majority 
of  our  air  traffic  controllers — who  are  repre- 
sented  by   a   total   of   six   employee   orga- 
nizations— have   remained  on  the  Job  and 
have  remained  loyal  to  their  oath  of  service 
to  the  United  States  government. 

Since  the  beginning  of  the  episode — and 
despite  the  sutwequent  call  for  a  walkout  by 
PATCO  attorney  F.  Lee  Bailey  on  Thursday 
night — some  90- percent  of  the  total  air  traf- 
fic control  workforce  have  remsklned  true  to 
their  professional  standards  by  staying  on 
the  Job.  These  men  have  already  been  com- 
mended by  President  Nixon  for  their  dedi- 
cated public  service  and  will  be  further  re- 
warded by  the  Federal  Aviation  Administra- 
tion. 

For  those  few  who  have  participated  In  this 
strike  against  the  Federal  government — 
against  the  American  public — appropriate 
action  as  outlined  In  FAA  regulations  and 
Civil  Service  laws  will  be  taken  If  they  do 
not  return  to  work  immediately.  Those  men 
have  been  so  Informed  by  telegram  and  by 
telephone. 

Let  me  stress  that  our  airways  system  is 
safe.  I  am  certain  that  professional  pilots 
would  not  take  off  if  they  did  not  think  this 
were  so.  True,  flights  have  been  cut  back. 
This  has  been  done  to  insure  the  ultimate 
in  flying  safety.  Our  system  is  the  safest  In 
the  world — as  evidenced  by  the  fact  that 
American  aviation  had  its  lowest  accident 
rate  in  ten  years  during  the  year  1969. 

The  problem  we  are  faced  with  has  two 
major  aspects.  A  strike — an  illegal  strike — 
and  safety.  The  safety  of  the  flying  public 
Is  our  major  concern.  Safety  will  not  be 
compromised — ^In  any  way.  This  means  some 
delays — delays  which  are  the  result  of  an  Il- 
legal action. 

Remarks  Pr^ared  roi  DfUTBaY  bt  Secre- 
tart or  Transportation  John  A.  Volfi  at 
A  Meetwo  With  Employee  Organizations, 
April  1,  1970 

First,  I  want  to  expres  my  sincere  apprecia- 
tion to  the  members  of  your  organizations 
who  have  so  steadfastly  remained  at  their 
post  of  duty  during  this  strike.  May  I  also 
express  my  appreciation  to  each  of  you  for 
yoxir  support. 

The  events  In  connection  with  tJie  Air 
Traffic  Controllers'  strike  of  the  past  few  days 
have  been  hectic  and  accompanied  by  a  great 
deal  of  misinformation.  I  thought  I  should 
ask  you  to  come  In  so  I  could  explain  the 
situation  as  It  really  exists.  The  Important 
point  I  want  to  make  Is  that  we  have  not 
been  negotiating  with  PATCO,  F.  Lee  Bailey 
or  any  of  the  PATCO  officers. 

The  strike  started  on  March  26,  Wednes- 
day. On  the  same  day  we  went  into  court  and 
obtained  a  temporary  restraining  order  or  in- 
junction against  PATCO  and  its  officers  or 
anyone  else  participating  in  the  strike.  The 
order  expires  on  April  8,  1970.  Based  upon 
the  temporary  restraining  order,  we  con- 
tacted each  employee  who  was  absent,  ad- 
vised him  of  the  convents  of  the  cwder  as 
It  affected   him,   and  told   him   that  If  hu 


absence  continued  for  more  than  24  hour* 
after  receipt  of  this  tdegram  or  If  he  failed 
within  that  time  to  furnish  adequate  oaedi- 
cal  proof  ot  his  lllnees,  adverse  action  would 
be  initiated  against  him.  Telegrams  or  regis- 
tered letter*  were  then  sent  to  employees  as 
quickly  m  possible.  Those  employees  who 
complied  with  the  provisions  of  the  tele- 
gram or  letter  and  were  absent  on  other  than 
a  bona  fide  leave  were  carried  In  an  absent 
without  leave  status  for  the  period  of  ab- 
sence in  duty.  Those  employees  who  did  not 
comply  with  the  provisions  of  the  telegram 
or  letter  were  served  with  a  notice  of  pro- 
posed removal. 

On  Monday,  after  conflrming  our  suspi- 
cions that  most  of  the  controllers  had  been 
deluded  by  strike  organizers,  we  advised  that 
in  such  cases  the  ultimate  penalty  of  dis- 
missal would  not  be  appropriate.  Those  who 
want  to  return  to  work  now  will  be  charged 
with  absence  without  leave  for  the  days  that 
they  were  out.  In  addition,  at  some  future 
date,  they  will  also  be  suspended  for  the 
niunber  of  days  equal  to  the  number  of  days 
they  stayed  away  from  work.  Those  who  were 
genuinely  ill  or  were  authorized  annual  leave, 
of  course,  will  not  be  penalized.  Those  who 
led  or  actively  encouraged  employees  to  stay 
away  from  work  will  receive  more  severe  pen- 
alties, including  removal. 

We  have  obtained  temporary  restraining 
orders  against  PATCO  officials  throughout 
the  country.  We  have  also  obtained  a  show 
cause  order  against  Bailey  and  the  national 
officers.  The  hearing  on  the  show  cause  order 
to  give  the  national  officers  an  opportunity 
to  prove  they  were  not  in  contempt  of  court 
was  scheduled  for  Wednesday;  it  has  now 
been  postponed  for  24  hours.  During  this 
period  of  time  a  determination  will  be  made 
as  to  whether  or  not  PATCO  officials  have 
compiled  with  the  temporary  restraining 
order.  This  determination  will  be  based  upon 
the  extent  to  which  PATCO  members  return 
to  work  and  the  efforts  of  PATOO  in  this 
period.  Action  on  the  show  cause  order  will 
take  place  on  Thursday.  April  2.  Again,  I 
want  to  express  my  sincere  appreciation  to 
the  members  of  your  organizations  who  have 
so  steadfastly  remained  at  their  post  of  duty 
during  this  strike.  I'm  sure  you're  aware  of 
the  recognition  given  them  by  the  President 
and  the  industry,  and  of  the  tangible  recog- 
nition the  FAA  Admlnistratm-  and  tUs  man- 
agers plan  to  give. 

Ant  Traftic  Controllers:  Issttes 
One  of  the  problems  in  dealing  with  the 
present  air  traffic  controller  work  stoppage  is 
that  PATCO  has  never  really  defined  the 
issues  involved.  Ostensibly,  the  work  stop- 
page was  called  because  of  the  transfer  of 
three  controllers  from  the  Baton  Rouge  com- 
bined staUon/tower  to  other  facUiUes.  This 
Issue  is  rarely  mentioned  by  PATCO  spokes- 
men, however,  who  talk  as  if  the  work  stop- 
page U  over  staffing  shortages,  working  con- 
ditions, overtime.  Vow  pay,  poor  equipment, 
union  recognition,  etc.  With  regard  to  all 
these  issues,  FAA  long  since  has  recognized 
the  problems  involved  and  taken  correction 
action.  PATCO  Is  flghtlng  battles  that  al- 
ready have  been  won. 

A  summary  of  the  issues  follows: 

BATON  ROCCI  TRANSFSIS 

FAA  ordered  transfers  In  September  1969 
In  an  effort  to  upgrade  piofeaslonal  level 
of  the  Baton  Rouge  facility  and  Improve 
overall  morale  there.  A  grievance  inquiry  was 
inlUated  subsequently,  and  the  grievance  ex- 
aminer submitted  his  report  to  the  appeals 
official  In  December.  The  appeals  official  (the 
FAA  Deputy  Administrator)  upheld  the  orig- 
inal transfer  order  for  one  controller  but 
offered  the  other  two  alternate  locations 
within  the  State  of  Louisiana  after  each 
claimed  out-of-state  transfere  would  be  a 
hardship.  When  the  declsiaii  was  aanounoed 
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m  mld-Jauuary.  PATCO  threatened  a  na- 
tional walkout  ir  the  action  were  not  re- 
scinded within  30  days.  Secretary  Volpe  tried 
to  bead  off  a  crisis  by  appointing  a  factfind- 
ing panel  under  the  Federal  Mediation  and 
Conciliation  Service  to  investigate  the 
charges  of  bias  and  prejudice  In  the  trans- 
fers. When  the  panel  was  not  able  to  come 
up  with  any  evidence  to  support  this  charge, 
the  Secretary  on  March  13  affirmed  the 
transfers.  This  decision  was  subsequently 
upheld  by  the  U.S.  District  Court  in  Baton 
Rouge  which  found  nothing  in  the  record 
other  than  some  obvious  seU-serving  gen- 
eralizations by  the  three  controllers  them- 
selves to  backup  their  contention  they  were 
transferred  because  of  their  membership  in 
PATCO.  (Their  replacements  are  also  PATCO 
members.)  The  transfers  were  to  have  taken 
effect  on  Mtu-ch  30. 

STAFFING   SHORTAGES 

There  was  a  five-year  period.  Fiscal  Years 
1963-1W7.  when  FAA  did  not  increase  its 
workforce,  despite  substantial  increases  in 
air  traffic.  In  FY  1968,  this  policy  was  re- 
versed and  we  got  money  for  1,500  controllers 
In  the  budget  that  year.  In  FY  1969.  the 
figure  was  2.000  and  in  FY  1970.  it  was  3.800. 
We've  requested  an  additional  2.265  In  the 
FY  1971  budget.  Thus,  ovef  the  four  year 
period — FY  1968  through  1971 — we  will  have 
added  over  9,000  controllers.  This  represents 
a  virtual  doubling  of  the  controller  work 
force  and  indicates  pretty  conclusively  that 
FAA,  especially  under  the  present  Adminis- 
tration, has  recognized  the  problem  of  con- 
troller shortages  and  responded  accordingly. 

PAY 

In  1968.  the  agency  succeeded  in  getting 
Civil  Service  approval  for  reclassification  and 
promotion  which  eventually  affected  more 
than  11.000  controllers.  Each  was  promoted 
one  grade.  Our  Journeymen  controllers  in 
the  busier  facilities  are  now  OS-13s  who  have 
a  base  pay  of  915.812  in  the  first  step  and 
actually  make  considerably  more  due  to  pre- 
mium pay  differentials  which  normally  ac- 
crue to  shift  workers.  In  the  final  step  of  a 
OS-13,  a  controller  receives  (20,555  plus 
premiums. 

OVERTIME 

Substantial  progress  has  been  made  in  re- 
ducing scheduled  overtime  as  more  and  more 
controllers  have  been  coming  into  the  sys- 
tem. Only  a  handful  of  towers — less  than  10 — 
are  still  on  regular  overtime.  Center  over- 
time also  has  been  reduced  by  11  per  cent 
and  only  12  of  our  21  centers  In  the  conti- 
nental United  States  are  still  using  regular 
overtime.  On  the  general  subject  of  over- 
time. It  might  be  mentioned  that  late  in 
1968,  Congress  action  on  FAA's  request,  au- 
thorized controllers  to  be  paid  for  overtime 
at  a  true  time-and-a-half  rate.  They  are 
probably  the  only  white  collar  workers  in 
Oovemment  to  be  compensated  at  such  a 
rate. 

KQtnPlfZNT 

Agency  has  been  proceeding  with  automa- 
tion program  for  all  its  centers  in  the  con- 
tinental United  States  and  its  60  busiest 
terminal  areas.  Only  a  week  ago,  we  recorded 
an  historical  first  in  this  program  when  an 
American  Airlines  flight  was  processed  en- 
tirely across  the  country  by  computers.  An 
even  more  significant  action  is  the  impend- 
ing passage  of  the  Aviation  Facilities  Expan- 
sion Act  which  will  provide  some  92.5  blUlon 
In  the  1970s  for  hardware  Improvements  In 
tlie  airways  system. 

CASEKX   OPPORTXTNITTES 

For  further  Improvements  in  controller 
career  opporttinltles,  working  conditions,  etc., 
we  have  the  report  of  the  Corson  Committee 
to  guide  us.  FAA  already  has  hired  the  staff 
director  of  the  committee — Bert  Harding — as 
its  new  Associate  Administrator  for  Man- 
power and  begun  establishing  machinery  for 


implementation  of  t  le 
ommendatlons  in  the 
report. 

RECOdNITION 

his 


FAA    uo    longer 
PATCO  or  any  other 
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11491,  this  is  now 
nient  of  Labor.  PATCJO 
tion  pending  t)efore 


authority    to    grant 
^ployee  group  national 
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handled  by  the  Depart- 
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most  pertinent  rec- 
Corson    Committee 


Organization  was  org  inized  in  January  1968, 
when  the  two  found!  ig  controllers  met  with 
criminal  attorney  F.  1  «e  Bailey.  By  May  they 
had  held  organizati  }nal  meetings  in  the 
major  air  rotite  trat  Ic  control  center  loca- 
tions, and  had  made  their  first  formal  con- 
tact with  the  Federap  Aviation  Administra- 
tion. 

Formal  recognltlod  as  a  professional  so- 
ciety war.  first  sough ;  in  June  1968.  with  a 
request  later  that  n  onth  for  a  dues  with- 
holding agreement,  vhlch  would  deduct  $4 


GS-10  or  higher,  and 


93  for  a  GS-9  or  U  wer — a  dues  structure 
that  Includes  both  Jo  jrneyman  and  develop- 
mental controllers.  T  le  organization  at  that 
time  claimed  5.000  i  lembers.  well  over  the 
10 '"t  required  for  fo  mal  recognition  under 
the  then-current  Executive  Order  number 
10988. 

In  mid-July,  controllers  John  Maher  and 
Michael  Rock,  both  1  rom  the  New  York  Air 
Route  Traffic  Contro  I  Center,  were  given  a 
year's  leave  of  absence  by  the  FAA  to  work 
fulltime  for  PATCO. 

The  first  Constitutional  Convention  was 
held  in  July  in  ChUago,  niiuols.  It  was  at 
this  convention  tl:  at  the  newly-formed 
Safety  Committee  ca  lied  for  "Operation  Air 


for  a  call  to  controllers 
separation  standards 
specified  by  the  regulations.  They  claimed  in 
various  letters  and  ln|  statements  to  the  press 
that  the  Administrt  tion  was  forcing  con- 
trollers to  cut  con  lers — to  bring  aircraft 
closer  together  than  the  agency's  own  regu- 
lations allowed — in  )rder  to  keep  up  with 
rapidly-growing  trafflp  demands. 

The  charges  were, ;  of  course,  untrue,  but 
I  ttLxed  to  Its  limits,  and 
tical  of  these  was  the 


the  system  was  belni 
one  of  the  most  c 
lack  of  major  alrpor 
In  July,  at  the  pei 
season,  the  system  v: 


of  the  summer  travel 
ually  ground  to  a  halt 
In  some  portions  of  I  the  country.  In  those 
days  before  the  agency  had  Instituted  its 
advanced  flow  control  procedures — before  it 
had  set  up  its  central  command  post  here 
in  Washington  to  mfter  traffic  on  a  nation- 
wide basis — there  was  simply  too  much  traf- 
fic for  the  airports  4o  handle  and  for  some 
of  the  control  facilities. 

PATCO  claimed  t»at  virtually  all  of  the 
July  1968  transportation  crisis  resulted  from 
its  members  "slowing  down." 

The  facts  lndicat«  otherwise.  Three  con- 
trollers were  removcfcl  from  their  poets  for 
slowing  down  traffic!  but  an  extensive  in- 
vestigation by  air  traffic  specialists  In  the 
FAA  facilities,  as  v  ell  as  in  the  cockpit, 
failed  to  show  any  eal  problem  with  con- 
troller dereliction  oi  duty.  The  breakdown 
belonged  to  the  sysl  em,  and  no  plans  were 
made  to  take  any  ictlon  against  PATCO. 
despite  their  obviov  sly  opportunistic  grab 
for  headlines. 

During  August,  thire  were  frequent  meet- 
ings and  exchanges  of  correspondence  with 
PATCO,  and  it  was  Qiade  plain  that  any  fu- 
ture "slowdown"  woiild  not  be  tolerated. 

In  early  Septembef'  1968,  the  Administra- 
tion agreed  to  witliihold  dues  for  PATCO, 
despite  the  fact  that  it  had  no  formal  rec- 
ognition status,  and  spelled  out  the  condi- 
tions under  which  dues  withholding  would 
continue.  Among  th  em  was  the  agreement 


that  PATCO  would  abst  lin  from  advocating, 
causing  or  partlcipatln ;  in  strikes  against 
the  Government.  Such  k  provision,  inciden- 
tally, had  been  written  into  the  PATCO 
Constitution  at   the  Chicago   convention. 

At  about  the  same  tl  ne,  the  first  Issue  of 
the  PATCO  Journal  wis  published,  and  it 
contained  an  outright  solicitation  for  con- 
tributions, advertisements,  corporate  mem- 
berships and  other  support  from  organiza- 
tions and  businesses  pro  riding  services  to  the 
Federal  Aviation  Administration,  or  seeking 
business  from  the  FAA. 

On  September  4,  letters  were  sent  to  all 
employee  organization)  representing  con- 
troller and  related  occi  pations  in  the  Fed- 
eral service,  citing  the  conflict  of  Interest 
provisions  of  employee  Eigreements,  and  the 
policy  of  the  Department  of  Transportation 
of  barring  any  similar  conflicts  between  em- 
ployee organizations  ana  the  business  com- 
munity. The  letter  stated  that  any  violation 
of  the  policy  would  result  in  cancellation  of 
dues  withholding  agree  nents.  Meetings  had 
been  held  with  representatives  of  all  em- 
ployee organizations  in  October  and  Novem- 
ber on  the  subject. 

Despite  this  clear  poll  :y  statement.  PATCO 
continued  to  urge  conti  oiler-members  to  so- 
licit corporate  advertl  sing  and  corporate 
memberships. 

On  December  17.  19(18.  the  DOT  warned 
that  further  violations  would  result  in  can- 
cellation of  the  dues  withholding  agreement. 

At  this  time  the  ques(  ion  of  supervisor  au- 
thority over  controllers  also  was  beine  made 
an  issue.  Newsletters  jubllshed  by  PATCO 
Instructed  members  to  disregard  orders  of 
their  superiors  if,  in  ;he  controller's  per- 
sonal opinion,  air  safety  would  be  affected. 

The  organization  therefore  was  informed. 
In  a  letter  from  Secretary  Volpe  on  April  17. 
1969.  to  stop  selling  advertising  and  cor- 
porate memberships  at  d  to  adhere  to  the 
limitations  as  set  fortl  In  Executive  Order 
10988,  or  lose  the  du«i  withholding  agree- 
ment. 

Another  "Issue"  at  this  time  were  the 
increasing  charges  by  PATCO  of  hiring  of 
"Mediocre"  trainees,  aod  increasing  over- 
time work. 

In  the  faU  of  1968,  when  the  FAA  had 
begun  a  cost-cutting  program  to  reduce 
overtime,  PATCO  criticised  the  move  as  plac- 
ing a  greater  burden  o^  the  controller. 

At  one  location — Weiij  Cook  Municipal  Air- 
port, Indianapolis — coiitrollers  engaged  in 
a  mini-slowdown  In  early  January  1969.  in 
reaction  to  the  reduction  in  the  use  of 
overtime. 

The  organization  al»  strongly  criticized 
the  agency's  first  proposal  for  limiting  oper- 
ations at  the  five  hl^-denslty  airports — 
the  major  three  alrporOs  in  New  York,  Chi- 
cago O'Hare  and  Waihlngton  National — 
claiming  the  FAA  was  "inlsleadlng"  the  pub- 
lic. 

Abuses  on  corporate  membership  and  ad- 
vertising solicitations  eontinued. 

The  disagreements  lame  to  a  head  in 
June,  when  the  wldelylpublicized  "sickout" 
of  some  "00  controllers  Itook  place. 

Following  the  "sickcjut,"  because  of  the 
obvious  connection  bet\^een  the  organization 
and  the  stoppage,  thej  PATCO  dues  with- 
holding agreement  was  Cancelled.  FAA  levied 
three-  and  five-day  suspensions  against  ap- 
proximately 100  controllers  Involved  In  the 
sickout.  I 

In  September  1969,  tfie  proposed  transfer 
of  four  controllers  frotn  the  Baton  Rouge 
airport  combined  tower  and  flight  service 
station  provided  another  PATCO  cause  cele- 
bre.  The  transfers  wer« 
prove  the  efficiency  <if  the  facility,  but 
PATCO  viewed  it  as  in  attempt  to  break 
the  organization's  stiength  tbere.  It  is 
Important  to  point  oui  here  that  the  con- 
trollers coming  In  to  ^ake  their  places  at 
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Baton  Rouge  are  all  PATCO  members — ^hard- 
ly a  gain  for  FAA's  side — If  that  is  the  goal. 

Summing  up  the  Infinite  and  Intricate 
details  of  the  case,  we  find  that  the  con- 
trollers who  had  no  right  to  challenge  their 
reassignment  under  their  employment  agree- 
ment, were  given  extensive  opportunities  to 
be  heard,  and  reheard.  Exceptional  exten- 
sions of  deadlines  were  f-ovlded.  An  un- 
usual tripartite  factfinding  meeting  was 
held,  with  an  impartial  third  party  In  at- 
tendance. Finally,  the  controllers  were  or- 
dered to  duty  at  the  new  work  locations. 

The  case  has  been  appealed  three  times  to 
the  courts  which  upheld  the  FAA. 

PATCO  continues  to  make  vague  claims 
about  working  conditions,  equipment,  and 
air  safety,  mostly  through  Mr.  Bailey,  in 
what  has  certainly  become  for  some  a  surfeit 
of  press  conferences.  He  refuses  to  be  pinned 
down.  He  Ignores  the  substantial  progress 
already  made  on  almost  all  fronts — the  mas- 
sive reequipment  with  computerized  auto- 
mation systems — the  Increase  in  pay  for  all 
Government  employees  and  a  special  raiise 
for  most  controllers — the  massive  Infusion 
of  new  trainees  into  the  air  traffic  control 
system's  veins — the  continuing  improve- 
ments being  made  in  the  little  things  like 
soundproofing,  lighting,  seating  and  general 
comfort  in  the  facilities. 

He  has  been,  as  have  all  of  PATCO's  offi- 
cers, notably  silent  on  the  Improvements 
which  can  be  made  when  the  airports  and 
airways  modernization  legislation  now  being 
polished  by  a  joint  House-Senate  Conference 
Committee  is  finished,  and  signed  by  the 
President. 


AIR  TRAFFIC  CONTROL 

Mr.  DOLE.  Mr.  President,  I  take  this 
opportunity  to  comment  on  the  current 
"sickout"  by  the  Professional  Air  Traf- 

(^1  fie  Controllers  Organization.  This  action 
Xu  Is  clearly  an  illegal  strike  against  the 
Federal  Government. 

The  American  public,  which  has  been 
greatly  inconvenienced  by  the  irrespon- 
sible actions  of  the  PATCO  strikers,  de- 
serves to  have  the  facts  in  this  case. 

PATCO  has  offered  a  smoke-screen 
series  of  grievances  which  have  no  basis 
in  fact.  The  strikers  at  first  claimed  that 
pay  was  the  issue  in  their  illegal  walkout. 
That  position  was  quickly  abandoned, 
however,  when  the  public  learned  what 
base  pay  for  air  traffic  controllers  was. 

Then  the  strikers  claimed  that  the  is- 
sue was  safety;  yet  not  one  experienced 
airline  pUot  has  refused  to  fly  since  the 
illegal  walkout  began.  On  Wednesday. 
April  1,  1970,  the  National  Transporta- 
tion Safety  Board  aimounced  that  after 
extensive  inspection  and  observation  of 
air  traffic  control  activities: 

There  is  no  evidence  to  date  of  any  degra- 
dation of  safety  In  the  Air  Traffic  Control 
system. 

»^\T*f^r^^^^^Lmt^^^^^l      *'«    "«^'C    CONTROL    SPECIALISTS    OVERTIME-ATC 

sues  In  this  problem.  Staffing:   In  the  centers 

1970  fiscal  year  budget,  the  Department    ^_^_^__ 

of    Transportation    requested    and    re-  Numbefoteontreiief*- 

celved  authorization  for  3,800  new  posi-  1970 

tions  for  air  traffic  control  This  is  in  ad-  Tot.i  ho««      Jan.    j....    im.    f^..  « «eA 

dition  to  the  piore  than  3,000  controllers  worked         ii-i7  is-24  2S-3i      1-7       totsi  f>eftwit 

authorized  in  1968  and  1969.  In  1971.  the     

Department  is  asking  for  an  additional  LeMthan4i 

2,265  controller  positions.  Clearly,  the       hours 3.608  3.581   3,672  3,615  u.47C         67 

Department  is  moving  as  quicUy  as  pes-    J^ j^  ,^  j  Jg  j  |^    ,^       'jj 

sible  to  provide  the  necessary  staff,  con-  50-5«IIi;;;;  '21    '17    '21    '  i«       7«      .o» 

sistent  with  system  requirements.  ^-* -'        ^ -* 

In  the  last  4  years,  a  total  of  some       


9,000  persons  will  have  been  added  to  the 
authorized  controller  work  force. 

The  issue  of  overtime  has  been  raised. 
Before  this  strike,  only  three  centers  in 
the  coimtry  were  on  a  regularly  sched- 
uled 6-day  workweek.  Seven  centers  were 
on  a  5^ -day  workweek.  Of  the  remain- 
ing centers,  six  were  averaging  between 
2  and  3  hours  of  overtime  per  controller 
per  week.  The  i-est  were  under  that  figure. 

Prior  to  the  strike,  there  were  only 
three  terminals  on  a  scheduled  6-day 
workweek.  There  were  five  on  a  SVi-day 
workweek.  The  remainder  were  averag- 
ing 2  hours  or  less  of  overtime  per  con- 
troller per  week. 

Thu^.  we  see  that  the  total  percentage 
of  air  traffic  controllers  working  over- 
time, and  the  amoimt  of  overtime 
worked,  is  very  small,  indeed. 

System  Improvements:  More  improve- 
ments have  been  made  in  the  air  traffic 
control  system  in  the  last  14  months  than 
in  any  other  similar  period.  And  more 
improvements  are  planned.  The  adminis- 
tration's airport-airways  legislation, 
which  was  passed  by  this  body  and  by  the 
House,  is  now  in  conference.  But  I  am 
confident  that  it  will  soon  be  ready  for 
the  President's  signature. 

That  legislation  provides  nearly  $15 
billion,  including  Federal,  State,  and 
local  funds,  to  improve  existing  airports, 
buy  new  equipment,  and  construct  nearly 
900  new  airports.  PATCO  was  aware  of 
the  many  recent  improvements  in  the 
system,  and  they  knew  of  the  improve- 
ments contained  in  this  new  legislation. 

The  Department  of  Transportation  has 
taken  an  entirely  appropriate  stance  in 
this  matter.  Secretary  Volpe  has  followed 
the  letter  of  the  law  in  dealing  with 
PATCO.  He  has  taken  every  precaution 
to  insure  that  the  safety  of  the  airways 
is  not  compromised.  He  has  made  every 
effort  to  maintain  maximum  airways 
service. 

And  it  Is  to  the  credit  of  the  majority 
of  air  traffic  controllers,  including  most 
PATCO  monbers,  that  the  system  has 
continued  to  function  efflciaitly  and 
safely. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  several  tabulations 
showing  the  increase  in  need  for  air  traf- 
fic controllers,  past  and  projected  in- 
creases in  air  traffic  controllers,  and 
overtime  compiled  by  air  traffic  control- 
lers; and  also  an  article  entitled  "Sym- 
pathy for  Air  Tle-Up  Ebbing,"  published 
in  the  New  York  Times  of  April  3.  1970. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


INCREASE  IN  NEEDS  AT(>-19G(-71 


Fiscal  yeare— 
1966       1971 

Percent 
increase 

Air  carrier  p«ser)gef.mil«s 
(billions) 

57.6 

2.1 

«1.2 

13.2 

105.9 

4.0 

58.7 

24.2 

83.9 

Air  carfo  ton-miles  (biliioiisl 

FAA  iiiport  operations  (milhons). 
IFR  aircraft  handled  (millions). . . 

90.5 
42.5 
83.3 

Increaaet  in  air  traffic  specialUta 

Fiscal  year: 

1966    -» 

1967 — »8 

1968    1.880 

1969      - 2.064 

1970      —  8,492 

1971  (forecast)    2,215 

[From  the  New  York  Times,  Apr.  3,  1970] 

Stmpatst  fob  An  Tie-Up  Ebbcnc 

(By  Richard  Wltkln) 

Aviation  leaders  are  a  lot  more  outraged 
by  the  current  alrtraffic  disruption  than  they 
were  when  P.  Lee  Bailey's  controllers  en- 
gaged in  two  previous  slowdowns.  In  the 
past,  despite  the  loss  of  dollars.  Industry 
officials  quietly  felt  a  good  deal  of  sym- 
pathy for  what  the  controUers  were  doing. 
This  was  particularly  true  during  the  sum- 
mer travel  rush  two  years  ago  when  the 
controllers'  superstrlct  adherence  to  traffic 
rules,  plus  bad  weather,  caused  horrendous 
delays.  They  sympathized  because  years  of 
exp>erlence  bad  shown  that  It  took  a  crisis 
(a  slowdown  or — ^worse — a  catastrc^hlc  mid- 
air-collision) to  produce  any  noticeable  im- 
provement in  an  atr-traf&c  system  that  was 
blatantly  overstrained. 

For  the  most  part,  the  Improvements  bad 
been  limited  efforts  financed  by  one-shot 
appropriations  from  a  temporarUy  shocked 
Congress.  But  they  were  better  than  nothing. 

Today,  with  the  same  group  of  controllers 
(they  watch  planes  on  radar  and  issue  traf- 
fic instructions  by  nullo)  having  concluded 
nine  days  of  a  wholesale  "sick  caU,"  the 
aviation  community  Is  showing  them  much 
less  support,  even  privately. 

The  protesting  group,  the  Professional  Air 
Traffic  Controllers  Organization  (PATCO) 
was  formed  a  little  over  two  years  ago,  and  Is 
one  of  three  major  groups  representing  the 
nation's  9.000  controUers.  The  Oovemment 
says  less  than  one-fourth  of  PATCO's  mem- 
bership have  been  calling  In  sick. 

SWITCH    ne   ATTITUDE 

Why  the  general  switch  In  the  aviation 
community's  attitude  toward  the  group's 
activities? 

First,  prospects  for  long-term  financing  of 
a  thorough  alr-trafflc  modernization  pro- 
gram have  never  appeared  better.  Bills  estab- 
lishing aviation  user  charges  that  would  be 
ear-marked  for  the  program  have  been 
passed  by  both  houses  of  Ck>ngress,  and  a 
joint  version  Is  expected  to  be  reported  out 
of  conference  soon. 

One  airline  official  lamented: 

"I  don't  see  how  PAT(X)  could  have  done 
anything  better  calculated  to  destroy  Im- 
portant support  in  Congress,  just  when  we 
seemed  on  the  verge  of  getting  the  kind  of 
long-range  financing  we've  always  dreamed 
of." 

In  addition,  the  Nixon  Administration  has 
taken  some  initial  steps  to  implement  rec- 
ommendations made  by  a  distinguished  panel 
for  Improving  working  conditions  and  career 
opportunities  for  the  controller  force. 

In  view  of  aU  this,  a  majority  of  qualified 
observers  contend.  It  cannot  be  said  this 
time  that  a  crisis  had  to  be  manufactured 
to  get  significant  action  initiated  on  urgent 
needs  of  the  long-deficient  control  system. 
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The  logical  conclusion,  the  majority 
maintains.  Is  that  the  "tick  call"  has  been 
essentially  the  outcon>e  of  a  power  struggle. 
The  two  key  figures  are  Mr.  Bailey,  the 
PATCO  leader  who  has  pursued  a  similarly 
t?n[ipestuous  career  as  a  criminal  lawyer,  and 
J.^hn  H.  Shaffer,  bead  of  the  Federal  Avia- 
tion Administration,  whose  treatment  of 
PATCO  has  been  variously  described  as  "re- 
freshingly hard-nosed"  and  "unnecessarily 
antagonistic." 

JIUMT   BOITA    COMPLEX 

A  widely  heard  view  is  that  Mr.  Bailey,  who 
had  contempt  proceedings  against  him  dis- 
missed yesterday  and  agreed  to  try  again  to 
get  PATCO  members  back  to  their  radar 
scopes,  "has  a  Jimmy  Hoffa  complex."  He 
wants  to  become  czar  of  air  travel,  it  is  said, 
by  winning  the  right  to  represent  all  con- 
trollers, exclusively,  and  perhaps  add  other 
employe  groups  to  his  union. 

PATCO  filed  a  petition  In  mid- 1069  for  a 
Labor  Department  election  aimed  at  winning 
exclusive  recogaltion  by  the  P.A.A.  as  repre- 
sentative of  the  controllers.  But  there  are 
many  procedural  steps  still  to  be  negotiated 
before  such  a  vote  can  be  held. 

And  some  close  observers  to  the  situation 
say  PATCO  might  be  found  ineligible  on  the 
ground  that  it  has  violated  the  rule  against 
strike  by  Government  employes. 

Last  summer,  the  aviation  agency  with- 
drew the  limited  recognition  already  accorded 
PATCO,  as  weU  as  the  vital  privilege  of  hav- 
ing dues  automatically  deducted  from  mem- 
bers" pay  checks.  These  actions  were  an  out- 
growth of  a  three-day  "sick  call"  that  snarled 
air  travel  in  June. 

The  P.AA.  stand  is  cited  by  PATCO  as 
evidence  that  Mr.  Shaffer  has  been  trying  to 
"bust"  the  controller  group.  So  is  the  trans- 
fer of  three  PATCO  members  from  the  Baton 
Rouge,  La.,  control  facility,  which  union 
spokesmen  said  was  "the  final  straw"  that 
precipitated  the  current  wave  of  "sick  calls." 

Even  some  otBclals  who  have  no  sjmipathy 
for  Mr.  Bailey  and  who  think  any  provoca- 
tions fell  far  short  of  justifying  the  slow- 
down, think  Mr.  Shaffer  could  have  handled 
PATCO  more  diplomatically  over  the  last  year 
or  more. 

The  report  of  the  panel  on  controller  ca- 
reers, dated  Jan.  I,  lOTO,  contains  a  plague- 
on-both-your-houses  paragraph  saying: 

"The  Committee  found  that  employe- 
management  relations  within  rJiJi.  are  In  a 
state  of  extensive  disarray,  due  to  Ineffec- 
tive Internal  communicattons,  to  failure  on 
the  part  of  TAA.  management  to  under- 
stand and  accept  the  role  of  employe  or- 
ganizations, and  to  Ul-considered  and  intem- 
perate attacks  on  F.AA.  management  by 
certain  employe  unions." 
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PROGRESS  REPORT  ON  THE  ACTIVI- 
TIES OP  THE  CAPITOL  HILL  TEN- 
NIS CLUB 

Mr.  HOLLINGS.  Mr.  President,  last 
year,  following  the  famous  tennis  match 
between  Members  of  Congress  and  staff 
personnel  of  the  Capitcfl  Hill  Tennis  Club, 
our  friend  from  the  other  body,  the  Hon- 
orable RoBBtT  McClort.  of  Illinois, 
placed  in  the  Record  a  r^sumd  of  that 
afternoon's  play.  At  that  time,  the  Capi- 
tol Hill  Tennis  Club  was  just  getting 
started;  I  believe  it  would  be  appropriate 
that  Representative  McClorys  report 
on  the  activites  of  the  CHTC  should  be 
updated. 

I  have  just  learned  from  the  officers  of 
the  club  that  the  monbership  has  soared 
to  169  active  Capitol  Hill  tennis  players. 

Among  that  imposing  number  quite  a 
few  of  oar  colleagues  claim  membership. 


including:  Senatorsl  Javits.  Pell,  Tvd- 
iNGS,  and  myself.  Prom  the  other  body. 
Representatives  Ad/((ms,  Bush,  Conykrs, 

P^DLEY,  KASTENBfEBR.   McCLOHY,  PrEY- 

ER,  RuppE,  Tunney:  Van  Deerlin,  and 
Weicker  make  up  tne  "Members  contin- 
gent" of  the  CHTC.  Part  of  the  purpose 
of  my  remarks  todiy  is  to  urge  other 
tennis-playing  Mei  ibers  to  Join  our 
ranks.  This  year  wk  expect  to  win  the 
second  annual  Member-staff  match. 

In  fact.  I  have  it  05  good  authority  tliat 
the  Vice  President  and  Senators  Baker, 
Brooke,  McCarthy.  Mondale,  Percy, 
Proxuire,  Spong,  anil  Thurmond  are  ten- 
nis players  of  great  repute,  so  I  lu-ge 
them  to  join  us  in  I  Capitol  Hill's  most 
active  amateur  athletic  organization. 

I  think  all  wUl  agree  that  the  repre- 
sentation of  Senators  and  Representa- 
tives cuts  across  p^rty  and  ideological 
lines  and  brings  together  a  truly  out- 
standing group  of  Mfember  athletes. 


Plans  for  the  19 
well  underway,  as 
from  the  club's  mo: 
CHTC  annual  meei 
April  17.  At  that 
elected,  and  the 
activities  will  be  a: 


tennis  season  are 
have  just  learned 

ly  newsletter.  The 
g  will  be  held  on 

e  officers  will  be 
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report  also  revealed  I  that  the  group  has 
been  accepted  as  a  dlass  "C"  member  of 
the  U.S.  Lawn  TenniB  Association,  which 
includes  membership  in  the  Middle  At- 
lantic La^'n  Tennis  Association  and  the 
Washington  Tennis  Association.  Mem- 
bers of  the  CHTC  bo4rd  of  directors  have 
entered  the  club  inithe  WTA  interclub 
competition  in  the  Washington  area  this 
year  and.  naturally,  lexpect  to  win  their 
division. 

Considering  some  if  the  tennis  players 
from  the  club  whom  I  faced  in  compe- 
tition last  year,  I  have  no  doubt  that  the 
club  will  carry  home  those  honors  in  its 
first  year  of  competition.  The  club  boasts 
some  very  impressive  tennis  back- 
grounds in  its  roster  of  Members  from 
the  Senate,  House,  and  Library  of  Con- 
gress staffs.  I 

The  CHTC  has  arranged  lessons  for 
Capitol  Hill  employef  s  who  wish  to  learn 
the  fundamentals  of  the  game;  an  in- 
traclub  tournament  will  be  held  again 
this  summer;  and  Ii  have  been  assured 
that  Democratic  fersus  Republican, 
Senate  versus  Houae  matches  will  be 
scheduled  for  this  years  activities. 

Reviewing  last  year's  season.  Rob- 
ert Wager,  chief  counsel  of  the  Senate 
Reorganization  SubOommittee,  was  the 
winner  of  the  summer  tournament; 
Frederick  B.  Amer,  jchlef  of  the  Edu- 
cation and  Public  Welfare  Division  of 
the  Legislative  Reference  Service  was 
the  runner-up.  Miss  Virginia  Leake,  of 
Representative  Kxtyxendall's  staff,  was 
the  women's  simimer  tournament  cham- 
pion; Miss  Randy  Bean,  of  Senator 
McGovern's  staff,  T»as  the  rurmer-up. 
The  staff  team  WO0  the  first  annual 
Member-staff  match  but  Representative 
Richardson  Preyer,  of  North  Carolina, 
was  the  "Player  of  j  the  Day."  having 
won  three  matches  ttiat  afternoon.  Ttie 
club  played  one  "Mitside"  match  last 
year  and  handily  def  sated  the  Salisbury, 


Md..  tennis  team 
From  the  above.  I 


believe  it  Is  easy  to 


conclude  that  the  ClfTC  is  one  of  the 
most  active  groups  on  Capitol  Hill  and 
promises  to  become  even  more  active. 
Also,  it  has  been  demonstrated  that  the 
Senate  side  has  contributed  to  the  high 
quality  of  tennis  play  [by  the  club.  I  am 
hopeful  that  other  Members  of  the  Sen- 
ate will  Join  me  this  year  in  helping  to 
make  the  Capitol  Hill 
more  successful. 


Tennis  Club  even 


POPULATION  :;risis — ^rn 

Mr.  TYDINGS.  Mr.  President,  a  pro- 
vocative editorial  enjtiUed  "AborUon: 
Whose  Right  To  Decidfe?"  was  published 
in  the  Washington  Fost  on  March  6. 
It  reexamines  our  eoqiety's  compulsory 
pregnancy  laws. 

Statistics  on  illegal  and  unsafe  abor- 
tions, many  of  which  are  performed  by 
incompetent  persons  iimder  deplorable 
conditions,  reveal  thft  abortion  is  a 
major  public  health  problem  which  can 
no  longer  be  ignored-  Approximately 
15,000  persons  undergo  illegal  abortions 
in  the  District  of  Columbia  metropolitan 
area  annually;  national  estimates  of 
women  imdergoing  [illegal  abortions 
range  from  800,000  to  iver  a  million  an- 
nually. 

It  is  worth  considering  whether  our 
Government  has  the  right  to  require  any 
woman  to  Ijear  a  child  $he  does  not  want. 
A  recent  survey  by  Dr.  Charles  Westoff 
of  Princeton  University's  OflSce  of  Popu- 
lation Research  reveal^  that  22  percent 
of  all  legitimate  birtl^  in  the  United 
States  are  unwanted  ay  either  the  hus- 
band or  the  wife.  Among  the  poor,  42  per- 
cent of  all  legitimate;  births  were  un- 
wanted. In  view  of  the  population  ex- 
plosion, there  is  little  doubt  that  we  re- 
quire a  national  family  planning  policy 
to  eliminate  all  unwanted  fertility.  Such 
a  family  planning  policy  necessitates  a 
review  of  our  archaic  Abortion  laws. 

The  editorial  correcjtly  questions  the 
Govenunent's  prerogative  to  give  abor- 
tion an  unqualified  stkmp  of  approval, 
and  it  suggests  instead  that  maintaining 
the  State's  neutrality— la  situation  which 
places  the  decision  to  have  a  child  on  a 
personal,  private  level  of  the  person 
most  directly  concerned — would  best 
maintain  the  indlvldwl's  fundamental 
right  to  decide  whether  to  terminate  an 
imwanted  pregnancy.  The  State's  neu- 
trality would  neither  compel  a  woman  to 
have  an  alx>rtion  nqr  constrain  her 
imder  the  law.  This  is  |a  personal  moral 
decision  best  left  to  tne  individual  free 
from  government  intervention. 

The  editorial's  sugg^ted  revision  of 

existing  abortion  laws,  a  vital  compo- 

>nent  of  any  national  family  planning 

policy,  also  raises  the  liarger  question  of 

women's  role  in  society. 

For  no  matter  how  advanced  the  state 
of  the  contraceptive  art  and  no  matter 
what  technological  breakthrough  re- 
search shall  provide,  the  population  crisis 
will  continue  as  long  $s  women  believe 
child  bearing  to  be  theiir  primary  fimc- 
tion.  Until  discrimination  in  education 
and  employment  oppoitunities  is  eradi- 
cated, women  shall  continue  to  define 
themselves  primarily  as  mothers — a  sit- 
uation which  can  onl^  guarantee  too 
many  people. 


I 
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To  all  persons  concerned  with  the  vital 
questions  of  family  planning  and  popu- 
lation growth,  I  recommend  this 
thoughtful  editorial.  I  ask  unanimous 
consent  that  it  be  printed  in  the  Rkcoro. 
There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Abortion  :  Whosk  Right  To  Decide? 
Few  subjects  of  public  policy  are  so  Inter- 
twined with  questions  of  morality  and  re- 
ligion as  is  that  of  abortion.  Strongly  held 
and  sharply  conflicting  convictions  about 
the  relationship  of  law  to  morals  and  the 
meaning  of  life  itself  have  always  been  an 
important  part  of  discussions  of  abortion,  of 
society's  attitude  toward  it,  and  of  laws  af- 
fecting It.  Thus  it  Is  surprising  this  week 
that  there  was  little  debate  or  dissent  when 
a  key  committee  of  the  Maryland  House  of 
Delegates  recommended  passage  of  a  bill  to 
repeal  that  state's  atK>rtion  law  and  that  a 
large  majority  of  the  Virginia  House  of  Dele- 
gates voted  for  liberalization  of  that  state's 
abortion  law. 

The  Virginia  Senate  or  the  lull  Maryland 
legislature,  of  course,  may  not  concur  in 
these  actions.  But  the  fact  that  they  have 
occurred  is  an  impressive  illustration  of  the 
change  In  society's  attitudes  toward  abor- 
tion, the  morality  of  It,  and  the  law.  It  was 
only  three  years  ago  that  the  Maryland  leg- 
islature rejected  liberalization  of  its  abor- 
tion law  and  only  two  years  ago  that  it  ac- 
cepted, after  a  sharp  debate,  the  changes 
now  being  considered  in  Virginia.  In  that 
three-year  period.  10  other  states  have  en- 
acted similar  laws  legalizing  abortion  In 
broadened  categories  of  cases  and  one,  Ha- 
waii, has  made  almost  all  abortions  legal. 
This  seems  to  demonstrate  that  this  Issue 
has  lost  some  of  its  political  dynamite.  If 
it  has,  the  reasons  range  from  the  changing 
attitudes  about  sex  and  its  natural  result. 
through  the  much  pubUclzed  use  and  prob- 
lems of  "the  pill,"  to  what  we  believe  is  an 
increasingly  widespread  belief  that  moral, 
ethical  and  religious  standards  are  personal 
matters  that  should  only  rarely  be  Imposed 
by  law  on  those  who  do  not  share  them. 

It  seems  time  then  to  face  the  really  basic 
question  about  abortion  which  is  flatly  posed 
by  the  pending  Maryland  legislation  and  by 
proposals  now  befor«  Congress  which  would 
affect  the  District  of  Columbia.  These  would 
treat  abortion  as  a  purely  medical  problem, 
eliminating  statutory  restrictions  and  allow- 
ing its  performance  when  pregnant  women 
and  their  doctors  think  it  advisable.  The 
arguments  in  favor  of  such  legislation  in- 
volve a  host  of  contemporary  factors — a  world 
rapidly  becoming  over-populated,  a  society 
plagued  by  crime  often  committed  by  un- 
wanted l>able8  grown  up,  a  death  rate  in- 
creased by  illegal  abortions  incompetently 
performed,  the  availability  of  safe  abortions, 
legal  or  illegal,  primarily  only  to  women  who 
can  afford  to  pay  handsomely  for  them,  and 
an  Increasing  insistence  by  women  on  the 
right  to  control  their  own  reproductive 
careers. 

While  some  arguments  against  repeal  of 
abortion  laws  have  puritanical  overtones — 
repeal,  it  is  contended,  would  remove  fear  of 
pregnancy  and  thus  encourage  sinful  con- 
duct— ^the  most  dlfllcult  to  answer  la  that 
which  equates  abortion  with  murder.  Either 
upon  conception,  or  upon  birth,  or  at  some 
point  In  between,  a  fetus  does  become  a  hu- 
man being.  Abortion  does  kill  it.  From  this 
arises  the  deeply  held  belief  of  many  in  our 
society  that  the  intentional  destruction  of 
fetal  life  is  immoral,  even  when  such  a  step 
l8  necessary  to  save  the  life  of  the  mother: 
In  this  context,  even  the  most  restrictive 
abortion  laws,  which  limit  legal  abortions  to 
that  one  situation,  sanction  what  some  con- 
alder  an  Immoral  act. 

But  other  segments  of  our  society  hold  with 


equal  sincerity  widely  differing  moral  con- 
victions about  abortion.  Who  is  to  say  which 
is  more  moral:  to  destroy  an  embryonic  life 
or  to  require  the  birth  of  a  deformed  child? 
Or  a  child  conceived  In  Incest  or  rape?  Or 
a  child  whose  mother  1b  a  child  herself?  Or, 
for  that  matter,  to  require  any  woman  to 
bear  a  child  she  does  not  want?  Why  is  It  an 
Invasion  of  personal  privacy  for  government 
to  bar  the  use  of  devices  to  prevent  concep- 
tion and  not  an  invasion  of  that  privacy 
for  govememnt  to  bar  an  operation  II  those 
devices  fail? 

These  problems  of  conaicting  standards  of 
moral  conduct  are,  in  our  Judgment,  proper- 
ly resolved  only  by  the  individuals  who  con- 
front them.  Moral  standards  are  learned  from 
parents  and  religious  advisers,  developed 
through  experience  and  introspection;  they 
cannot  and  should  not  be  legislated,  par- 
ticularly In  a  society  so  diverse  as  our  own. 

This  does  not  mean  that  abortion  should 
be  legalized  In  the  sense  that  government 
should  stamp  It  as  approved  conduct.  To 
treat  abortion  purely  as  a  medical  problem, 
as  the  Maryland  proposal  does,  is  to  make 
the  state  neutral,  neither  sanctioning  nor 
forbidding  it.  neither  compelling  women  to 
have  abortions  nor  compelling  them  to  bear 
Children,  neither  requiring  doctors  to  use 
certain  procedures  nor  refusing  to  let  them 
do  so.  Legislation,  like  that  on  the  books 
now,  which  authorizes  some  abortions  and 
forbdls  others,  attempts  to  answer  the  moral 
questions  raised  in  each  abortion.  Legisla- 
tion which  treats  abortion  as  a  medical  prob- 
lem takes  those  questions  out  of  the  public 
realm  and  places  the  responsibility  for  an- 
swering them  squarely  where  it  belongs — 
with  the  individuals  most  directly  concerned, 
and.  indirectly,  with  those  who  have  taught 
them  the  moral  standards  by  which  they  live. 


THE  PRESIDENT  AND  THE  SCHOOLS 

Mr.  DOLE.  Mr.  President,  the  National 
Observer  of  March  30  contained  an  ex- 
ceptionally clear-sighted  analysis  of 
President  Nixon's  message  to  the  Nation 
on  racial  problems  in  our  educational 
system.  The  editorial  pointed  out  the 
comprehensive,  straightforward  ap- 
proach the  President  took  in  appraising 
the  difficulties  confronting  public  educa- 
tion today,  and  it  attached  special  sig- 
nificance to  the  pragmatic  and  realistic 
proposals  set  out  in  the  message. 

The  change  from  rhetoric  and  prom- 
ise to  study  and  rational  analysis  is  re- 
freshing in  this  area  of  national  concern. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  editorial  be  printed  In  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

TBI  PaxsmKNT  ano  the  Schools 

President  Nixon's  statement  last  week  on 
the  race  problem  and  the  schools  is  the  most 
important  public  document  on  the  subject 
since  the  Supreme  Court's  19&4  decision  de- 
claring "sepcuate  but  equal"  schools  In- 
herently unequal. 

Unlike  bis  recent  predecessors,  Mr.  Nixon 
Invented  no  slogans,  made  no  Utopian  prom- 
ises, and  eschewed  the  language  of  labels  that 
does  so  much  to  thicken  the  lines  that  divide 
Americans.  He  reviewed  senaibly  and  dis- 
passionately many  hoco'y  assumptions  and 
explained  with  eloquence  aitd  sincerity  why 
he  beUeved  them  ready  for  discard.  The 
President's  statement  was  timely,  com- 
prehensive, and  uncommonly  wise.  We 
strongly  urge  oxir  readers  to  acquaint  them- 
selves with  the  full  text. 

Because  the  pronouncement  was  ao  oam< 


prehenslve.  It's  impoostble  for  us  to  address 
our  remarks  to  the  whole  of  It.  We  shall  In- 
stead comment  on  two  of  Its  signiflcant 
points;  that  special  financial  aid  should  iM 
given  to  the  poorest  school  systems,  and  that 
the  segregation  of  teachers  should  be  elimi- 
nated. 

One  of  our  editors,  writing  on  this  page 
Sept.  13,  1965,  declared:  "The  Federal  Gov- 
ernment could  offer  special  aid  to  schools 
with  largely  Negro  student  bodies,  chiefly  to 
pay  attractive  salaries  to  teacher-specialists 
who  would  offer  wide-ranging  teaching  and 
counseling  services  to  children  denied  the 
benefits  of  an  orderly  home  life." 

What  makes  Mr.  Nixon's  proposals  Impor- 
tant Is  not  that  they  are  new,  because  they 
aren't  but  because  they  reflect  a  pragma- 
tism— an  awareness  of  the  realities — that  was 
conspicuously  lacking  when  Presidents  Ken- 
nedy and  Johnson  attempted  to  confront  the 
problem  of  race  and  schools. 

Nor  did  the  President  stop  with  his  prom- 
ise of  financial  aid.  He  added:  "I  am  not  con- 
tent simply  to  see  this  money  spent,  and 
then  to  count  the  spending  as  the  measure 
of  accomplishment.  For  much  too  long,  na- 
tional 'commitments'  have  been  measured 
by  the  number  of  Federal  dollars  spent  rather 
than  by  more  valid  measures  such  as  the 
quality  of  imagination  displayed,  the  amount 
of  private  energy  enlisted  or,  even  more  to 
the  point,  the  results  achieved." 

The  quality  of  Mr.  Nixon's  reasoning  is 
high.  He  believes  that  while  de  ^ure  school 
segregation  is  Illegal  and  Intolerable,  at- 
tempts to  Integrate  schools  artlflcally,  by 
busing  and  the  like,  represent  a  misuse  of 
schools  and  school  children.  Our  youngsters 
should  not  l>e  pavnia  in  any  community- 
rupturing  social  experiment.  And  the  very 
notion  that  black  children  need  white  chil- 
dren beside  them  In  order  to  be  decently 
educated  smacks  of  the  most  patronising 
backhanded  racism. 

Indeed,  It  is  frequently  racism  wedded  to 
hypocrisy.  As  the  President  said:  "Not  a  few 
oi  thoee  In  the  North  most  stridently  de- 
manding racial  Integration  of  public  schools 
in  the  South  at  the  same  time  send  their 
chUdren  to  private  schools  to  avoid  the  as- 
svimed  inferiority  of  mixed  public  schools." 
Schools  are  generally  the  poorest  where 
people  are  the  poorest,  reganlless  of  race. 
That's  why  Mr.  Nixon  has  singled  out  for 
special  Federal  help  "those  districts  that  have 
the  furthest  to  go  to  catch  up  educationally 
with  the  rest  of  the  nation." 

But  as  the  President  has  not  been  afraid 
to  substitute  pragmatic  proposals  for  the 
litany  of  old  assumptions,  so  has  be  re- 
mained ready  to  make  intelligent  distinc- 
tions. While  It  Is  misguided,  he  declared,  to 
try  to  achieve  an  arbitrary  racial  tnlx  in 
schools  segregated  because  of  housing  pat- 
terns, it  is  entirely  proper  that  teachers 
within  a  school  system  should  receive  their 
assignments  without  regard  to  race. 

Here  Is  how  Mr.  Nixon  articulated  the 
distinction:  "Pupil  assignments  Involve  proba 
lems  which  do  not  arise  in  the  case  of  the 
assignment  of  teachers.  If  school  administra- 
tors were  trtily  color  blind  and  teacher  as- 
signments did  not  reflect  the  color  of  the 
teacher's  skin,  the  law  of  averages  would 
eventually  dictate  an  approximate  racial  bal- 
ance of  teachers  In  each  school  within  a 
system." 

What  counts,  then,  is  the  quality  of  teach- 
ing and  not  the  racial  makeup  of  the  stu- 
dents. What  counts,  too,  are  the  financial 
resources  of  the  school  systems,  and  not  the 
color  composite  of  the  chUdren  they  serve. 
By  setting  forth  these  truths,  together 
with  much  more.  President  Nixon  has  opened 
the  door  to  a  l>etter  public  understanding 
of  the  race-and-school  problem.  And  by  so 
doing  he  has  paved  the  way  for  wider  and 
wiser  solutions. 
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MIIJTART  ESCALATION 


Mr.  FUT.RRIGHT.  Mr.  President,  on 
March  4  the  biannual  meeting  of  the 
Baptist  Joint  Ctwunittee  on  Public  Af- 
fairs ad<H}ted  a  statement  concerning 
Laos.  The  statement  was  drawn  up  by  a 
committee  headed  by  Dr.  Ralph  A. 
Phelps,  Jr.,  who  was  for  many  years  the 
distinguished  president  of  Ouachita 
Baptist  University  in  my  State.  It  is  a 
fine  statement,  and  I  commend  it  to 
Senators  and  other  readers  of  the  Rbc- 
OKD.  I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Recoro.  as  follows: 

MnxrAXT  Escalation 
The  Baptist  Joint  Committee  on  Public 
AS&lra  expressed  Its  position  on  the  miUtary 
Involvement  of  the  United  States  In  overseas 
operations  as  follows: 

1.  We  afflnn  our  continuing  Christian  con- 
cern that  peace  wlU  become  a  universal  con- 
dition among  nations. 

2.  We  eommend  President  Nixon's  pub- 
licly stated  commitment  to  the  principle  of 
peace. 

3.  We  express  our  deep  alarm  at  recent  re- 
ports. Including  those  on  the  floor  of  the 
Umted  States  Senate  on  February  36  and  37, 
ol  escalated  U.S.  mUltary  involvement  Ux 
lAos  aiMl  are  afraid  that  we  may  discover  at 
some  future  date  that  this  nation  baa  be- 
come Involved  In  Laos  as  it  la  now  in 
Vietnam. 

4.  We  urge  the  President  and  the  Congress 
to  be  honest  and  open  with  the  American 
people  in  regard  to  this  nation's  military 
Involvements  and  commitments  in  Laos  and 
elsewhere,  especially  when  war  could  restilt 
from  these  involvements  and  commitments. 

5.  We  earnest!;  request  that  constitutional 
courses  of  action  be  scrupulously  foUowed  In 
regard  to  Laioa  and  other  areas  In  which  we 
might  become  Involved  militarily. 

Adopted  In  Washington,  DC,  March  4, 
1870. 


THE  ENVIRONMENT  OF  ALASKA 

Mr.  STEVENS.  Mr.  President,  concern 
for  the  protection  of  our  environment  tn 
the  face  of  population  growth  and  the 
tectaxiology  necessary  to  handle  added 
population  is  nationwide. 

The  discovery  of  huge  oil  reserves  in 
my  State  of  Alaslca  has  prompted  a 
growing  realizatirai  throughout  the  err- 
tire  country  that  every  new  action  by  In- 
dustry, Government,  or  individuals  af- 
fects the  environment. 

Serious  ecological  study  is  underway  In 
the  northern  regions  of  Alaska  to  discern 
the  methods  to  remove  oil  which  are 
least  disturbing  to  the  Arctic  environ- 
ment Alaskans  eherlsh  clean  air,  clean 
water,  and  the  environmental  beauty  of 
our  State.  We  intend  to  keep  what  we 
have  and  avoid  pitfalls  and  problems 
which  have  destroyed  parts  of  the  "lower 
48."  One  of  the  most  intensive  ecological 
studies  of  the  North  Slope  ever  taken 
was  made  by  Angus  Gavin,  a  former 
senior  vice  president  of  Ducks  Unlimited 
of  Canada  and  chief  ecologlst  for  the 
Atlantic  Richfield  Co.  in  Alaska.  He  Is 
planning  additional  studies  this  year. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  text  of  a  talk 
which  he  recently  delivered  at  a  town 
haU  meeting  in  Los  Angeles. 

There  being  no  objection,  the  speech 


was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Thx  ENvnoNic  .m  or  Alaska 
(Speech  by  Apgus  Oavln) 

There  has  never  be#i  a  period  in  history 
when  public  Interest  In  conservation  has 
been  more  Intense  oi  directed  than  It  is 
today.  . 

As  an  ecologlst.  I  am.  of  course,  delighted 
that  this  Is  so.  It  mages  me  very  happy  to 
know  that  so  many  Americans  share  my 
interest  in  protection  pi  wildlife  and  Its  en- 
vironment. But  I  am  also  gratified  by  the 
opport\u>lty  that  this '  interest  has  afforded 
me  to  study  an  area  about  which  very  little 
was  known  until  recently — the  North  Slope 
of  Alaska. 

The  North  Slope  Isja  70,000  square  mile 
area  frequently  referred  to  as  Arctic  waste- 
land. Sizeable  portions  of  the  North  Slope 
have  been  set  aside  b^  the  federal  govern- 
ment as  a  Naval  petroleum  reserve  and  a 
wildlife  range.  Betweefi  these  two  preserves, 
both  state  and  fedetal  acreage  has  been 
opened  for  petroleum  exploration  and  pro- 
duction. In  this  area,  at  Prudhoe  Bay,  near 
the  Beaufort  Sea,  Atlantic  Richfield  (as  op- 
erator for  Itself  and  Rtimble)  made  the  sen- 
sational discovery  that  has  drawn  dozens  of 
oil  companies  to  the  Ajctlc. 

Atlantic  Richfield  quickly  became  aware 
of  the  delicate  balance  bf  nature  on  the  Slope 
and  sought  my  service^  to  help  them  prevent 
the  kind  of  environmental  damage  Incurred 
from  earlier  Arctic  attempts  to  find  oil.  Hav- 
ing surveyed  the  oil  flfeld  area  by  helicopter, 
airplane  and  on  foot,  (l  would  like  to  share 
the  results  with  you.  liet's  begin  with  a  gen- 
eral description  of  the  North  Slope. 

The  oU  developmeqt  area  on  the  North 
Slope,  and  the  focus  of  present  studies,  is 
one  of  continuous  permafrost  soil  with  vary- 
ing depths  of  tundra  vegetation.  The  topog- 
raphy Is  very  flat,  broken  by  occasional 
plngos,  which  are  low  mounds  formed  by 
water  being  collectetl  under  the  tundra 
during  the  summer  and  freeing  in  winter, 
causing  upward  presswe  between  the  perma- 
frost and  the  upper  layers  of  tundra. 

Thousands  of  small  ponds  and  lakes  dot 
the  plain.  Nun^rous  streams  and  rivers 
braid  it.  Alluvial  flats  on  most  ot  these 
streams  hold  eztensite  quantities  of  sand 
and  gravel.  Vegetation  over  much  of  the 
Slope  is  typical  of  tundra,  with  lichens, 
grasses  and  sedges  beiag  the  most  dominant. 
Along  some  rivers,  sucb  as  the  C<dvlile,  there 
are  extensive  stands  Ot  willows,  snow  berry 
and  dwarf  blrcb.  , 

The  whole  North  Slope,  which  extends 
some  500  miles  east  lio  west  and  60  to  200 
miles  north  to  south  from  the  Brooks 
Range  to  the  Arotlc  Ocean,  Is  the 
sxmmier  range  of  two  large  herds  of  carlboti 
Itnown  as  the  Arctic  and  Porcupine.  It  is 
also  the  nesting  grounds  of  several  dUferent 
species  of  waterfowl  atid  other  winged  wUd- 
llfe.  Many  of  the  streams  within  this  area 
provide  spawning  gr(xunds  for  Arctic  Char 
and  Grayling. 

Of  most  concern  to{  conservationists — and 
to  us — is  the  tundra  Itself.  This  delicate  vege- 
tative layer  is  in  so  vitlcal  a  balance  with 
natiire  that  any  disruption  or  break  In  Its 
surface  could  leave  uahealed  scars  for  years 
and  become  a  fociis  for  erosion. 

Despite  this  delicate  nature,  countless 
thousands  of  caribou  have  roamed  the  tim- 
dra  for  hundreds  of  iears,  and  lemming  by 
the  mllUons  in  cyclic  periods  have  devoured 
tons  of  grasses  and  toots,  without  leaving 
any  noticeaUe  or  lasting  damage.  The  ma- 
chines of  man,  however,  could  quickly  ravish 
the  terrain  if  care  were  not  exercised. 

Continuous  permafrost  covers  the  whole 
of  the  North  Slope  extending  to  a  depth  of 
more  than  a  thousand  feet  near  the  Arctic 
Ocean.  During  the  sh^rt  Arctic  sununer  the 
upper  layer,  including  the  vegetation  cover, 
thaws  to  depths  var;  ing  up  to  three  feet. 
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The  terrain  then  becomes  so  soft  and  boggy 
that  transpc«'tatlon  over  it  Is  almost  impos- 
albla  without  tearing  the  surface.  This  prob- 
lem does  not  exist  In  winter  when  the  ground 
is  frozen  solid.  Movement  over  the  tundra  \b 
limited  to  winter  when  it  can  do  little  or  no 
damage,  although  the  bitter  cold  is  hard  on 
men  and  machines. 

Temperatures  during  tie  winter  will  drop 
as  low  as  65  below  zero,  with  the  average  for 
the  winter  period  being  about  25  below. 
There  is  an  old  saying  about  the  Arctic  which 
tells  us  that  it  has  10  months  of  winter  and 
the  two  months  which  the  Lord  did  not  know 
what  to  call.  While  this]  may  be  somewhat 
exaggerated.  It  Is  quite  true  that  snow  can 
fall  In  July  in  this  area.  On  the  average, 
there  are  about  280-290  days  In  which  tem- 
peratures fall  below  freezing  during  the  year. 
Annual  precipitation  amounts  to  about  six 
Inches,  with  snowfall  around  30  Inches.  Day- 
light during  the  short  stimmer  lasts  24  hours 
a  day  gradually  decreasing  until  by  mid- 
winter there  is  no  sun  aid  only  about  three 
hours  of  semi-daylight. 

Break-up  of  the  Ice  On  lakes  and  rivers 
occiu-s  towards  the  end  of  May,  although  sea- 
Ice  will  hold  tight  untU  the  beginning  of 
July.  Fteeze-up  can  start  In  August,  although 
normally  this  does  not  occur  until  September. 

With  this  basic  concept  of  the  type  of 
terrain,  seasons,  weathek:  and  the  various 
ecosystems  involved  In  operating  within  the 
Alaskan  North  Slope,  wf  get  a  better  per- 
spective of  the  challenge  facing  the  oil  m- 
duBtry  in  the  extraction  of  oil  from  this  area 
and  its  eventual  transi>artatlon  to  the  out- 
side world.  First,  we  must  recogiUze  that  any 
comparison  between  trapsportatlon  In  the 
lower  48  and  that  of  the  Alaskan  North  Slope 
does  not  exist.  There  are  ^o  all-weather  roads 
to  this  area,  ao  the  mkjw  portion  of  all 
equipment,  supplies  and  materials  must 
either  be  flown  in  or  transported  by  barge 
from  Seattle  up  through  the  Bering  Sea 
around  Point  Barrow  aifd  east  to  Prudhoe 
Bay.  Tliia  in  itself  is  &o  easy  task  since 
Arctic  ice  conditions  can  be  extremely  dan- 
gerous and  the  slightest  mistake  m  navi- 
gation could  mean  a  lost  tug  or  barge. 

Few  people  outside  the  oil  industry  realize 
the  enormous  quantities  of  supplies  and 
materials  needed  m  the  operation  and  drill- 
ing of  a  well  in  the  Arqtlc.  Apart  from  the 
rig  Itself  and  aU  iU  attendant  facilities, 
upwards  of  4,000  gallons  of  fuel  per  day  and 
tons  of  cement  and  drUllhg  mud  are  reqiiired 
to    keep   it   m   operatloa. 

When  you  have  a  number  of  rigs  operating 
within  an  area,  the  amount  of  cuppUea  and 
materials  reaches  enormous  proportions  and 
the  problems  of  transportation  became  dlfll- 
cult.  With  no  roads  or  airfields  in  the  area 
during  the  initial  exploration  period,  aU  sup- 
plies and  materials  had  to  be  flown  in  to 
winter  landing  strips  on  f^zen  lakes  or  trans- 
ported by  cat-train  over  the  frozen  tundra. 
Once  the  announcement  was  made  that  oil 
bad  been  discovered,  moi«  modem  faculties 
had  to  be  constructed  {to  handle  the  in- 
creased volume  of  traftc.  Today,  airfields 
capable  of  handling  large  Hercules  and  jet 
transports  have  been  biiut  at  several  loca- 
tions on  the  North  Slope.  Docking  facilities 
for  barge  unloading  and  a  network  of  ex- 
cellent roads  have  been  constructed  between 
the  various  camps  and  ottier  facilities.  A  per- 
manent camp  housing  200  men  near  Prudhoe 
Bay  will  have  a  more  modern  waste  disposal 
system  than  most  mu  aiclpalities  m  the 
United  States. 

Fully  aware  of  the  emlronmental  damage 
that  could  occur  to  the  ecosystem  in  this 
harsh  yet  fragile  land,  ARCO  and  other  mem- 
ben  of  the  oil  industry  are  exercising  every 
precaution  to  ensure  a  n^nlmum  of  disturb- 
ance consistent  with  operations  necessary  to 
extract  the  oU  from  benieath  the  surface  of 
the  frozen  land.  Movemeift  of  vehicular  traffic 
across  the  tundra  during  the  thawed  period 
is  not  permitted. 
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Drilling  rigs  are  supported  on  piles  and  the 
whole  baae  covered  with  four  to  five  feet 
of  gravel  to  prevent  thawing  of  the  tundra 
below.  Buildings  are  set  on  piles  drilled  into 
the  permafrost  and  elevated  about  four  feet 
above  groimd.  Boads  and  airstrips  are  con- 
structed by  using  gravel  placed  on  top  of  the 
tundra  without  breaking  tb»  tundra  surface 
thus  prevenUng  eroelon  and  thennokarst. 
Around  each  driUing  site,  dykes  are  con- 
structed as  a  precauUon  against  oil  spillage 
or  blow-ouU.  When  a  weU  is  completed  and 
the  rig  moved  off.  the  site  is  completely 
cleared  and  leveled  to  as  near   Its   natural 

state  as  possible.  

Experimentation  with  grasses  and  other 
seeds  Is  being  carried  out.  and  all  disturbed 
areas  wlU  be  reseeded  when  a  suitable  grass 
has  been  found.  To  protect  the  txmdra  dur- 
ing the  sununer.  all  rigs  and  ouUylng  camps 
are  supplied  by  heUcopter  or  twin  Otter  air- 
craft. And  If  It  U  necessary  to  move  a  drUling 
rig  during  the  stmuner,  sky-cranes  are  used. 
These  huge  helicopters  can  lift  10  tons  at 
a  time,  and  it  takes  about  20  lifU  to  move 
a  rig.  This  becomes  expensive  at  SS.OOO  per 
hour,  but  It  iUustrates  the  care  and  precau- 
Uons  being  taken  by  the  industry  to  prevent 
undue  dlaruption  and  dUturbance  on  the 
North  Slope. 

When  we  Ulk  about  the  oil  find  In  North- 
em  Alaska,  most  people  beUeve  that  all  the 
Unds  north  of  the  Brooks  Range  are  now 
\mder  development.  However,  of  the  70,000 
square  miles  that  comprise  this  area,  only 
a  very  small  porUon  Is  now  under  explora- 
tion and  development  This  area  Is  in  the 
central  part  of  the  vast  plain  between  the 
Colvllle  and  Canning  rivers,  and  much  oi  the 
present  acUvlty  is  confined  to  the  coastal 
secUons  of  the  area. 

What  effect  has  the  present  activity  had 
on  the  ecoeystems  and  wlldUfe  of  the  North 
Slope?  So  far  very  Uttle. 

Caribou  wmch  liave  used  thte  tundra  plain 
for  thousands  of  years  stlU  do  so.  They 
wand«  between  the  rigs,  camps  and  cross- 
roads without  the  slightest  indicaUon  of  dis- 
turbance. They  frequently  have  been  fotmd 
sleeping  on  drilling  pads  during  periods  of 
light  activity,  apparently  because  the  gravel 
pads  are  dry  and  warmer  than  the  open  wet 
tundra.  During  periods  of  activity  when 
drilimg  operations  are  m  progress,  animals 
approach  quite  close  and  graze  unconcerned 
wlthm  a  hundred  yards,  moving  off  only 
when  a  closer  approach  is  attempted  by 
humans.  IncldentaUy  firearms  are  forbidden 
at  our  permanent  camp  and  other  Norih 
Slope  locations. 

Low  flying  aircraft  have  little  effect  on 
the  ftnimi>.i»,  When  an  aircraft  approaches, 
acme  caribou  take  off  at  a  crisp  gait,  but 
only  for  a  short  dlsUnce.  Others,  if  lying 
down,  wiU  rem&m  so,  showing  little  or  no 
ooncwn.  Other  animals  frequently  seen  in 
the  area  are  lemming,  Arctic  fox,  and  ground 
squirrel.  Apparently,  the  Arctic  fox  and  a 
few  wolves  use  the  area  for  denning  sites. 
Since  hunting  is  forbidden  at  the  widely  sep- 
arated oil  sites,  these  animals  can  coexist 
with  the  oil  men. 

The  N«rth  Slope  also  plays  host  to  several 
different  ^>eclea  of  waterfowl  during  the 
sxunmer  nesting  season.  Migratory  birds  in- 
clude eider  ducks,  lesser  Canada  geese,  white 
fronted  geese,  American  pintails,  whistling 
swan,  and  Brant  geese.  These  waterfowl  are 
mainly  confined  to  the  coastal  sections.  Pres- 
ent operations  do  not  mterfere  with  their 
normal  activities. 

Commercial  oU  activities  in  the  Central 
Plain  of  the  North  Slope  have  resulted  in 
only  relatively  nUnor  damage  to  a  very 
limited  area  of  the  environment.  These  early 
mistakes  can  be  corrected  and  further  dam- 
age can  be  avoided  by  good  housekeepmg 
practices  which  have  already  been  estab- 
lished. 

Although  much  more  scientific  data  will 
be  gained  from  further  study,  I  believe  that 


action  alrMdy  taken  and  commitments  al- 
ready made  by  oil  companies  on  the  North 
Slope  demonstrate  a  unique  parmership  of 
conservation  and  petroleum. 

Our  plans  call  for  more  detailed  studies 
of  the  North  Slope  during  the  spring,  sum- 
mer and  faU  of  1970.  These  studies  will  liave 
a  twofold  benefit.  They  wiU  help  to  establish 
guideUnes  for  further  petroleum  operations 
there.  They  will  also  provide  new  scientific 
data  about  a  part  of  our  nation  which  lias 
long  been  neglected. 


SENATOR  RALPH  SMITH, 
OF  ILLINOIS 

Mr.  DOMINICK.  Mr.  President,  our 
newest  Member  of  the  Senate,  the  dis- 
tlngiJshed  Junior  Senator  from  Illinois 
(Mr.  Surra) ,  arrived  in  Washington  with 
the  major  task  of  trying  to  fill  the  shoes 
of  our  late  minority  leader,  Everett  Dirt- 
sen.  It  was  a  tough  act  to  follow.  Ralph 
Smith  admitted  at  that  time  he  had  no 
hitention  of  trying  to  be  another  Ev 
Dlrksen.  but  would  be  Rau>h  Sidth.  We 
who  have  had  the  opportunity  to  work 
closely  with  him  since  he  has  come  to 
Washington  have  developed  strong 
friendships  with  him  and  a  deep  respect 
for  him. 

For  Senators  who  have  not  yet  had 
the  opportunity  to  become  well  acquaint- 
ed with  Senator  Smith.  I  invite  their 
attention  to  an  article  on  the  Senator, 
written  by  Michael  Kllian,  and  pub- 
lished recently  In  the  Chicago  Tribune 
Simday  magazine.  Since  this  was  writ- 
ten. Senator  Smith  has  won  a  resoimd- 
ing  victory  In  the  RepubUcan  primary 
on  March  17.  I  wish  him  all  the  best  in 
the  general  election  this  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article,  entitled  "In  the 
Wake  of  the  Marigold,"  be  printed  In  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

In  tms  Wakx  or  the  Mabicou 
(By  Michael  KiUan) 

Ev  Dirksen's  was  a  tough  act  to  follow. 
But  Sen.  Ralph  Tyler  Smith  so  far  has  gotten 
good  reviews  from  the  Nixon  administration, 
and  between  now  and  November  bell  know 
how  he  rates  with  the  ultimate  critics — the 
voters. 

In  one  of  those  saloon  conversations  tra- 
ditional among  newsmen,  Chicago  radio  an- 
nouncer Hal  Starck  recently  was  reminiscing 
on  lils  student  days  m  Oranlte  City  High 
School.  He  recalled  a  lad  who  was  considered 
that  institution's  leading  problem  student. 

The  boy  looked  like  a  waif,  smaUer  and 
younger  than  most  of  the  others.  He  also 
wore  knickers.  But  he  Infuriated  the  teachers. 
He  never  seemed  to  pay  any  attention  to 
them;  for  niost  of  his  classroom  hours  he 
Just  stared  Into  space.  One  day  the  school's 
mathematics  teacher  could  stand  it  no  more. 

TTie  teacher  wrote  a  renuu-kably  difficult 
equation  on  the  blackboard,  one  beyond  the 
class'  level  of  work.  Then  be  turned  without 
wammg  to  the  boy  in  knickers  and  told  him 
to  come  up  and  solve  it. 

"He  was  sitting  m  the  back  of  the  room 
staring  out  the  window,"  Starck  said.  "He 
marched  to  the  blackboard,  tossed  a  piece 
of  chalk  into  the  air,  and  wrote  out  the 
answer  to  the  problem.  Without  a  word  he 
went  bskck  to  bis  desk  and  resumed  staring 
out  the  wmdow.  The  teacher  was  devastated." 

Starck  remembered  somthlng  else  about 
the  boy.  After  winmng  a  high  school  debating 


contest,  he  told  his  friends  that  be  would  one 
day  became  a  United  States  senator. 

This  was  aU  back  in  the  early  1930s.  Starck 
is  now  middle-aged,  and  the  teacher  is  long 
dead.  Ralph  Tyler  Smith,  the  smaU  boy  in 
knickers,  is  now  thru  the  grace  of  God  and 
Governor  Ogllvle.  United  States  senator  from 
IlllnoU.  ,.  , 

One  hesitates  to  drag  the  Deity  into  poUtlcs. 
but  in  this  case  He  was  undeniably  involved. 
Sen  Everett  Dlrkaen  died,  and  OgUvle.  re- 
paying a  political  debt  and  meeting  the  exi- 
gencies of  the  moment,  appointed  his  friend 
Ralph  Tyler  Smith  to  the  vacancy.  It  was 
the  fulfiUnvent  of  an  American  dream,  per- 
haps, but  without  the  satisfaction  of  an  elec- 
tion. . 

Prior  to  EMrksen's  death,  Smith  was  speak- 
er of  the  nunou  House.  As  far  as  Cook 
county  was  concerned,  he  was  simply  a 
pleasant,  smooth-talking  downsUter.  a  face 
that  sometimes  m>peared  on  television  to  talk 
about  legislative  doings  m  far-off  Spring- 
field. DownsUte,  be  was  known  as  a  suc- 
cessful lawyer,  and  a  Republican  \n  good 
standing.  Beyond  that,  farmers  in  southern 
nunols  couldn't   tell   you  too   much  about 

bizn.  _   - 

smith  wa«  greatly  pleased  with  "»  '"J" 
fillment  of  his  dream,  and  in  hU  efforts  to 
extend  his  satisfaction  to  the  voters,  he  has 
become  one  of  the  Senate's  most  enthusiastic 
applauders  of  President  NUon.  He  stumped 
for  the  administraUon's  Viet  Nam  with- 
drawal plan;  he  called  for  sweeping  reforms 
in  welfare;  he  Jabbed  at  the  Democrats  in 
Congress  for  falUng  to  pass  the  President's 
law  and  order  bills;  and  he  opposed  an 
amendment  to  the  tax  reform  measure  which 
would  have  Increased  individual  income  tax 
exemptions  from  S600  to  $800. 

Smith  also  opposed  JusUce  department  m- 
volvement  in  local  clvU  rigftU  disputes,  pro- 
vided the  Lincoln  park  zoo  with  a  new  Amer- 
ican bald  eagle,  and  voted  for  Clement 
Haynsworth  for  the  United  States  Supreme 
court  after  mdlcaUng  he  wasnt  going  to  do 

All  this  was  duly  noted,  in  headUnes  and 
on  editorial  pages,  but  revealed  little  about 
the  man.  Because  of  the  Haynsworth  busi- 
ness much  of  the  electorate  became  more 
curious  about  Its  new  senator.  Who  was  he? 

in  the  mid  western  sense  of  the  term,  Smith 
Is  peculiarly  American.  His  grandfathers  Im- 
migrated from  Ireland  and  Germany.  His 
grandmothers  came  from  pioneer  families.  He 
U  an  Elk,  an  Optimist,  a  Moose,  and  past 
president  of  the  Alton  Shrine  club.  He  Is 
chairman  of  the  board  of  the  Bank  of  Alton 
and  a  member  of  the  Alton  chamber  of  com- 
merce He  is  a  devoted  husband  (to  wUe, 
Mary]  and  loving  father  [of  daughter,  Shar- 
on], a  World  War  n  veteran  and  an  elder 
of  the  Presbyterian  chxirch.  His  middle  name 
is  Tyler  because  one  of  his  ancestors  was 
John  Tyler,   10th  President  of  the  United 

States. 

The  Image  Is  of  flags,  courthouse  speeches, 
and  Fourth  of  July  picnics.  Rightly  so. 
smith  feels  strong  aUeglance  toward  the  flag: 
he  has  made  his  share  of  courthouse 
speecbes;  and  be  enjoys  picnics.  So  far  he 
could  be  your  local  American  I^on  post 
commander.    But    Smith    Is   far   more   than 

that. 

Charisma  has  become  a  rather  siUy  word. 
appUed  to  everybody  from  baUerlnas  to  foot- 
ball pUyers.  In  the  poUtlcal  sense  of  the 
term.  Smith  has  some,  pabaps  even  a  great 

deal. 

Admittedly,  he  is  no  Bobby  Kennedy.  He 
is  54.  hardly  an  age  to  send  coUege  girls  run- 
ning about  the  streets.  But  in  a  Republican 
sort  of  way:  he  is  handsome  and  charming 
enough  so  that  co-eds  Ulk  about  htm  a  lotr— 
even  very  Uberal.  very  young  co-eds. 

I  recaU  one  day  last  fall  when  Smith  was 
introduced  to  two  co-eds  from  Northwestern 
university,  girls  apparently  n>are  enamored 
of  Sen.  Eugene  McCarthy's  piUlosophles  than 
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Smith  downstat*  "moderate-conservatism." 

It  dldnt  matter.  The  girls  blushed  and 
flushed,  caught  In  the  spell  of  his  warm  and 
melodlus  tones.  They  could  only  stare  spell- 
Iwund  Into  his  eyes  as  he  shook  their  hands. 
Perhaps  "charlsnia"  gtaould  more  rightfully 
be  replaced  with  "sex  appeal." 

But  that  would  hardly  explain  Smith's  con- 
slderable  appeal  among  men.  Those  same 
warm  and  melodious  tones  have  made  him 
one  of  the  most  commanding  figures  in  poll- 
tics.  He  can  talk,  articulately,  expansively, 
and  convincingly,  on  almost  any  subject  and 
In  almost  any  circumstance. 

In  the  green  or  purple  suits  he  sported  in 
Springfield,  or  the  neatly  tailored  gray  ones 
he  has  preferred  since  going  to  Washington, 
in  hardware  stores  and  on  farmers'  fences,  at 
the  Alton  Chamber  of  Commerce  or  in  the 
Chicago  club,  be  can  chat,  breeze,  argue, 
orate,  plead,  and  chastise,  and — in  nearly 
every  encounter — make  friends. 

He  Is  without  his  predecessor's  theatrics, 
but  has  all  of  Dlrlcsen's  persuasiveness,  and 
more.  Would  you  buy  a  used  car  from  Uiis 
man?  Tou  would  buy  two. 

Smith  has  much  in  common  with  another 
minolsan  named  Abraham  Lincoln  though 
the  analogy  would  cause  many  of  his  Spring- 
field colleagues  to  blink.  Perhaps  he  is  not 
Lincoln  the  folk  hero  and  Oreat  Emancipator, 
but  he  is  Lincoln  the  consummate  politician 
of  whom  it  was  once  said,  "Any  man  who 
xinderestimates  him  is  soon  to  find  his  back 
against  the  bottom  of  a  ditch." 

In  the  closing  hours  of  the  last  legislative 
session  the  Republicans  had  a  measure  on  the 
floor  calling  for  an  investigation  of  the  Chi- 
cago board  of  education.  The  Democrats,  who 
opposed  it,  had  been  lulled  into  ttiinlOng  the 
bill  required  at  least  89  "aye"  votes  to  pass. 
When  the  electronic  tote  t>oard  in  the  House 
showed  the  final  vote,  the  measure  had  more 
ayes  than  nays  but  not  89  votes.  On  the 
speaker's  platform.  Smith  declared  the  bill 
passed. 

"Mr.  Speaker!  Mr.  Speaker!"  came  an  an- 
guished cry.  and  Smith  recognized  one  of  the 
Democratic  state  representatives  from  Chi- 
cago. 

"Do  you  mean  to  say,  Mr.  Speaker."  said 
the  man,  "that  this  doesn't  require  89 
votes?" 

"That's  exactly  what  I  mean  to  say,  dr." 
said  Smith.  "I  have  checked  the  law  and  that 
is  the  case." 

He  thtimped  his  gavel,  the  measure  went 
Into  effect,  and  there  were  the  Democrats 
with  their  baclcs  against  the  bottom  of  a 
ditch.  It  was  a  position  In  which  they  found 
themselves  frequently  during  the  session,  as 
program  after  program  of  Governor  Ogllvle's 
went  ttirough. 

More  than  a  few  of  these  bills  owed  their 
ultimate  passage  to  Smith.  To  him  fell  the 
difficult  duty  of  steering  Ogllvie-sponsored 
legislatKm  through  the  politically  complex 
byways  of  the  lUtnois  House,  where  the 
O.  O.  P.  had  only  the  shaUest  of  majorities 
and  where  the  danger  of  defeat  was  greatest. 
[The  Senate,  by  contrast,  gave  far  easier  peu- 
•age  to  such  bills.  There,  under  the  leader- 
ship of  Evanston's  W.  Russell  Arrington,  the 
Republicans  were  fully  in  command  and  in 
support  a<  the  governor.] 

Despite  the  many  trips  to  the  ditch,  the 
Democrats,  even  minority  leader  John 
Touhy  (D.,  Chicago] .  had  to  admit  that 
Smith  was  exceptionally  fair  in  his  running 
of  the  House.  He  carried  his  fairness  to  the 
point  of  inviting  Democratic  leaders  Into  his 
office  to  settle  disputes.  Frequently  he  ruled 
in  their  favor  when,  in  tenns  of  parliamen- 
tary procedure,  they  speared  to  lie  right. 
This  irritated  many  in  the  Republican  ranks, 
but  Smith  remained  un)x>thered. 

Smith  was  indeed  "Mr.  Cool"  up  on  the 
speaker's  rostrum,  chain-smoking  his  clgar- 
ets.  making  dry  remarks  about  some  legisla- 
tor's bright  blue  suit,  turning  to  confer  with 
aids,  and  pushing  the  whole  legislative  ma- 
chinery along  without  ever  raising  his  voice. 
Sometimes,  when  the  hour  becomes  rather 


late,  the  House  of  Repretentatlves  resembles 

a  Itlndergarten  with  pl»a  parties  going  on 
In  the  aisles.  Legislator  i  wander  about  the 
floor.  Some  even  blow  tli  horns.  SnUth  ruled 
this  kindergarten  mud  k  like  a  stern  but 
kindly  school  teacher,  th  eatening  to  keep  of- 
fenders after  class  In  a  Si  turday  session.  This 
ended  much  of  the  hor»  play. 

Once,  when  Smith  wis  absent  from  the 
chambers,  two  reporter  i  sailed  paper  air- 
planes from  the  press  gallery.  There  is  much 
speculation  as  to  what  |ie  would  have  done 
had  he  been  there.  He  hks  always  been  a  bit 
distant  with  the  news  i  ledia,  and  may  well 
dislike  them  very  much. 

In  the  last  legislative  session,  he  assidu- 
ously avoided  any  wa  ering  place  where 
newsmen  were  known  tc  gather.  I  recall  one 
night  when  he  walked  knto  one  of  his  fa- 
vorite saloons,  saw  four  reporters  at  a  table, 
and.  with  a  quick  gree  Ing,  he  turned  and 
fled. 

He  would  never  be  i  lellberately  rude.  If 
cornered,  he  would  ans^  rer  questions  polite- 
ly. But  if  a  reporter  hisitated  too  long  be- 
tween questions.  Smith  would  disappear.  He 
made  few  friends  in  th4  fourth  estate. 

Llt>eral  newsmen  quk:kly  wrote  him  off. 
Even  one  relatively  right-wing  television 
commentator  greeted  t|je  news  of  Smith's 
Senate  appointment  by*  saying: 

•He's  not  a  senator.  He's  a  hick  lawyer 
with  a  green  suit  and  sfcked  down  hair." 

Smith  may  be  from  daiwnstate.  but.  as  any- 
one who  has  ever  del>at4d  him  will  attest,  he 
is  no  hick.  Still,  he  ne^ed  a  bit  of  time  to 
realize  the  full  scope  ^f  his  new  responsi- 
bilities— to  comprehend  that  as  a  United 
States  senator  he  represents  more  than  just 
Madison  county,  ni.       { 

I  remember  one  encotinter  with  Smith  in 
a  Marina  City  office.  He  Was  being  his  charm- 
ing self,  sipping  coffee,  and  smoking  cigar- 
ettes, and  smiling  at  seoretarles.  At  the  same 
time,  he  was  complatniag  that  a  Justice  de- 
partment action  had  fr»zen  federal  highway 
funds  in  Madison  and  St.  Clair  counties.  He 
talked  of  carrying  his  complaint  to  the  Presi- 
dent and  the  press. 

I  reminded  him  that  he  had  responsibil- 
ities of  far  greater  magnitude  than  the  tdgb- 
ways  of  Madison  county.  Now  he  had  to  look 
after  Cook  county  as  well,  where,  among  S.4 
million  citizens  only  negligibly  concerned 
about  downstate  roads,  there  was  consider- 
able ill  will  over  his  sponsorship  of  a  bill  that 
would  have  effected  maaslve  cutbacks  in  wel- 
fare payments.  j 

Smith  said  he  was  Very  much  aware  of 
Cook  county  and  was  si>endlng  a  lot  of  time 
in  It.  As  to  the  welfare  bill,  he  said,  "The  taz- 
payers  seemed  to  like  it.," 

A  few  hours  later.  S^nlth  apparently  bad 
given  tiie  welfare  bill  diatter  more  thought. 
Asked  about  it  in  a  radio  Interview,  he  spoke 
at  great  length  about  bow  the  bill  and  his 
part  in  it  had  been  misunderstood. 

He  probably  would  deny  any  contradiction 
in  the  t-vo  remarlcs — t©  him  they  comprise 
precise  speaking  rather  than  confusion:  they 
are  points  l>elng  scored  In  the  conversational 
arena.  He  is  still  very  much  the  high  school 
debating  champion,  and  one  often  has  the 
impression  he  feels  the  ghosts  of  old  debating 
Judges  are  peering  ovpr  his  shoulder  and 
keeping  score. 

However  consummate  a  politician  Smith 
might  l>e.  he  is  firmly  committed  to  the  Puri- 
tan ethic — chiirch  an0  family,  home  and 
work.  His  mother  was  a  devout  Presbyterian, 
and  made  certain  of  his  regular  attendance 
in  Sunday  school  until  toe  was  18.  Even  now. 
hU  only  visible  vice  is  ^n  occasional  glass  of 
whiskey  (iMurbon  onlyj) . 

Once.  Smith  and  I  were  climbing  the  stairs 
to  an  elevated  platfonS  in  the  Loop.  Smith 
was  waxing  nostalgic  about  lonely  nights 
riding  the  "L"  to  visit  an  uncle  in  Oak  Park, 
when  I  interrupted  to  ask  how  he  voted  on 
a  conservation  bill. 

He  said  he  had  voteA  for  it.  I  asked  if  he 
could  be  called  a  cons<  rvationist. 

'Now  come  on,"  he  raid.  "I  voted  for  the 


I  bear  fruit  when 
|legree  in  1940.  An 

Dk  him  into  his 
as  assistant  to 
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bill  and  I'm  all  for  conservation.  But  don't 

go  calling  me  a  conservationist.  I'm  a  work- 
ing stiff."  I 

The  senator  claims  a  fandness  for  hard 
work;  he  should  be  used  io  it.  He  grew  up 
during  the  depression.  Ad  a  small  t>oy  he 
sold  magazines  on  street  corners.  In  high 
school  he  became  a  dlstfibutor  for  other 
magazine  boys,  a  Job  that  Ikept  blm  up  late 
at  night.  Even  so.  he  participated  on  the 
debating  team,  played  the  lead  in  his  senior 
class  play,  quarterbacked  tpe  school  football 
team,  and  graduated  with  honors  at  17. 

That  was  In  1933.  He  eained  his  way  thru 
Illinois  college  in  Jacksonyille  working  as  a 
Janitor,  a  waiter,  a  laborer  in  steel  mills, 
and  a  barrel  maker.  Graduating  in  1937.  he 
entered  law  school  at  Washington  university 
in  St.  Louis,  this  time  taking  a  Job  as  night 
clerk  in  a  hotel. 

His  lalx>rs  seemed  alwut  | 
he  finally  received  his  law  i 
old  friend  of  the  family 
law  office;  then  he  was 
the  general  counsel  of  the  | 
Midland  railroad  in  Springfield.  The  next 
year.  Ills  father  died.  Th^  Federal  Bureau 
of  Investigation  offered  hltn  a  Job  as  agent. 
Then  the  Japanese  bombe4  Pearl  Harbor. 

At  this  point  the  story  of  Ralph  Smith 
fairly  vibrates  with  All-Atnerican  ideas.  He 
enlisted  in  the  navy  and  entered  midship- 
man school.  On  a  short  leave  he  came  home 
to  Alton  to  marry  Mary  Aniderson.  his  college 
sweetheart.  |  Ralph  Smith  |  and  Mary  Ander- 
son— they  had  known  each  other  since  child- 
hood when  their  families  were  neighbors.) 
Then  he  Itissed  his  brldei  farewell  and  re- 
turned to  the  great  war  etort. 

The  war  took  him  inta  the  Atlantic  as 
executive  officer  of  a  patrol  vessel.  Later  he 
was  transferred  to  the  Pacific  and  given  com- 
mand of  a  gunt)oat.  His  ship  took  part  in  the 
Okinawa  campaign  and  the  invasion  of  Japan, 
but  he  said  he  saw  only  lOutlne  action  and 
called  his  service  nothing  special.  He  was 
one  of  the  most  senior  Ueutenants  in  the 
navy  when  released  from  active  duty  in  1946. 
It  might  be  said  that  the  draft  resisters 
and  the  unemployed  are  people  Ralph  Smith 
doesn't  really  understand.) 

After  ttie  war.  Smith  started  his  own  law 
practice  in  Alton  and  t>ega|)  Joining  all  those 
Clubs.  He  can't  recall  wb4t  got  him  inter- 
ested in  politics,  but  in  annr  event  it  was  not 
until  1952  that  he  tried  for  public  office,  a 
seat  In  the  Illinois  House  9f  Representatives. 
He  lost  by  38  votes  on  his  first  attempt,  but 
a  year  later,  he  won.  Working  his  way  up 
thru  the  party's  burdens<^me  seniority  sys- 
tem, he  became  majority  Wliip  of  the  House 
Republicans  and  then  spe^er  in  1967. 

Success  on  the  banks  of  the  Sangamon 
may  be  a  heady  thing,  but  It  is  a  far  different 
world  iTom  that  on  the  banks  of  the  Potomac. 
Smith  complained  when  people  kept  asking 
bim  a1x>ut  the  transition.! 

"There  hasn't  been  anyj"  he  said.  "In  the 
Senate  I'm  handUng  labor,  education,  wel- 
fare, stuff  I've  t>een  worldn^  v^ith  aU  my  life." 
Nevertheless,  things  wfre  different.  Un- 
deniably, he  was  awed  by  ,the  presence  of  so 
many  powerful  and  well-known  men — and 
somewhat  astonished  at  their  open  friend- 
liness, j 

The  Haynswortb  matter  was  something 
which  undoubtedly  would  never  have  hap- 
pened to  Smith  in  Springfield.  As  everyone 
remembers,  he  originally  ealled  a  news  con- 
ference and  said  he  didn't  think  he  could 
vote  for  Haynswortb  because  even  the  slight- 
est suspicion  of  impropriety  would  be  dam- 
aging to  the  court.  A  few  weeks  later.  Smith 
said  he  still  bad  "an  open  mind"  on  the 
subject.  Then  he  voted  for  Haynswortb  "s 
confirmation.  | 

Smith  is  not  fond  of  diapusing  the  subject. 
Again,  he  says  he  was  misquoted  and  mis- 
understood. [The  high  school  debater  in  him 
still  doesn't  communicate  with  newsmen.]  It 
is  obvlotis  that  he  was  apprehensive  about 
the  mood  of  his  home  dtate  following  the 
recent  scandal  in  the  Ilili  ois  Supreme  court. 
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It  bM  been  rumored  that  Smith  was  er- 
roneously infoetnad  that  Nixon  wa«  going  to 

withdraw  Haynsworth's  name.  The  rumors 
cannot  be  substantiated,  but  h*  did  try  to 
contact  the  President  several  times  before 
calling  his  fateful  press  conference.  The 
President,  as  many  congressmen  have  dis- 
covered, could  not  be  reached.  When  he 
could,  it  was  too  late  and  too  bad  for  Smitli. 
He  has  denied  that  the  President  pressured 
him  into  his  afllrmattve  vote,  but  it  is  obvi- 
ous that  Nixon  exerted  his  executive  in- 
fluence on  every  senator  he  thought  could  be 
budged.  Smith  does  not  deny  that  he  was 
greatly  Influenced  by  a  heap  of  mall,  most 
of  it  angry  and  nearly  all  of  it  demanding 
that  he  vote  for  Haynsworth's  confirmation. 
But  the  Haynswortb  incident  occurred 
early  in  the  game,  und  Smith  is  still  out  there 
running  around  with  the  ball.  He  has  learned 
to  maneuver  most  adrolUy;  it  was  a  signifi- 
cantly different  Smith  who  attacked  the 
Democratic-sponsored  tax  reform  bill. 

Sen.  Albert  Gore  |D.,  Tenn.]  Introduced  an 
amendment  increasing  individual  tax  exemp- 
tions from  $600  to  $800.  His  fellow  Demo- 
crats called  it  an  advantage  to  the  taxpayer. 
Smith  called  it  a  fraud. 

He  noted  that  while  the  amendment  in- 
creased the  Individual  exen4>tlon,  it  cut  the 
tax  bill's  proposed  basic  deduction  from 
$2,000  or  15  percent  down  to  $1,000  or  10 
per  cent.  Also,  he  said,  it  removed  other 
possible  deductions  to  the  point  where  any- 
one earning  between  $6,000  and  $16,000  a 
year  would  pay  more  taxes  than  before. 

The  Gore  amendment  lost  and  was  replaced 
with  one  that  increased  individual  exemp- 
tions by  $160  over  a  period  of  years  and  left 
the  deduction  provisions  Just  as  they  were. 
But  altho  Smith  has  many  admirers  in 
Washington,  his  political  fate  is  about  to  fall 
into  the  hands  of  the  voters.  By  law  his 
appointment  is  temporary.  If  he  is  to  serve 
out  the  four  years  remaining  in  Dlrlcsen's 
term,  he  must  run  tar  reelection — first  In 
the  March  17  primary,  then  in  the  Nov.  6 
elecUon  against  Adlai  Stevenson  m. 

Should  he  lose,  it  could  be  the  last  the 
political  world  sees  of  the  Senator.  Certainly 
it  would  be  an  irrevocable  termination  of  his 
school  l>oy  dream.  Should  he  win,  he  will 
be  provided  a  future  In  which  to  dream 
further.  Perhaps  he  will  ascend  to  the  power 
and  infiuence  of  his  predecessor,  perhaps 
even  to  a  "higher  office."  I  once  asked  him 
U  he  would  like  to  be  Vice  President.  He 
repUed  automaticaUy  that  his  place  U  in 
the  Senate,  but  when  he  did  so  he  grinned. 
The  odds  are  against  bim.  but.  charac- 
teristically, he  is  confident.  There  is  a  bit  of 
the  cocky  Ud  in  this,  the  amall  town  boy  in 
knickers  who  went  up  to  the  blackboard  and 
tossed  the  chalk  into  the  air. 

But  then,  the  smaU  boy  solved  the  equa- 
tion. 


TRAN  NGKX:  CHAU 

Mr.  FULBRIQHT.  Mr.  President,  last 
we^.  several  news  stories  appeared 
which  cast  new  light  on  the  case  of  Tran 
Ngoc  Chau.  These  stories,  awarently  ob- 
tained within  the  executive  branch, 
raised  serious  questions  concerning  the 
role  of  our  Saigon  Embassy  In  the  Cliau 
affair. 

I  urge  that  Senators  read  these  ar- 
ticles, and  I  ask  unanimous  consent  that 
they  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks.  They  were 
written  by  Mrs.  Flon,  Lewis  of  Newsday, 
Mr.  Murray  Marder  and  Mr.  Robert  G. 
Kaiser  of  the  'Washington  Post,  and  Mr. 
James  Doyle  of  the  Wa:^ngton  Evening 
Star. 

On  Saturday.  Mr.  Tad  Szulc  of  the 
New  York  Times  reported  that  "admin- 


istration sources"  had  acknowledged  the 
substance  of  the  earlier  stories,  including 

the  fact  that  the  Embassy  had  delayed 
from  December  22  to  P^ruary  7  in  hi- 
tervenlng  with  the  Thieu  regime  regard- 
ing the  Chau  case.  I  ask  unanimous  con- 
sent that  Mr.  Szulc's  article  also  be 
printed  in  the  Record. 

The  more  we  have  learned  about  the 
Chau  case  the  more  deplorable  and  sig- 
ruflcant  it  becomes.  I  would  hope  that  the 
administration  and  the  Senate  would 
give  serious  thought  to  the  implication 
of  the  case  as  presented  in  the  articles 
mentioned. 

Our  Embassy  in  Saigon  appears  to 
have  misread  and  misinterpreted  Presi- 
dent Tiiieu's  motives  at  every  point  in 
the  Chau  affair.  At  no  time  does  the 
Embassy  appear  to  have  concerned  itself 
with  the  substance  of  the  case.  Instead, 
the  Embassy  seems  to  have  been  ob- 
sessed with  api>earances  and  the  main- 
tenance— at  any  price — of  good  relations 
with  the  Thieu  regime. 

One  may  well  ask,  toward  what  end 
are  we  so  solicitous  of  Thieu?  He  has  cor- 
rupted the  constitution  we  are  supposed 
to  be  defending  and  he  is  prosecuting  an 
anti-Communist  'Vietnamese  nationalist 
for  espousing  views  on  ending  the  war 
which  appear  to  be  closer  to  President 
Nixon's  than  President  Thleu'3  are.  Per- 
haps this  is  the  answer.  II  it  is,  how  great 
a  veto  power  does  the  administration  in- 
tend to  give  President  Thieu  over  matters 
affecting  how  the  war  Is  to  be  ended? 
What  price  do  we  pay  to  maintain  TWeu 
in  power?  It  is  time  this  was  made  clear 
to  Congress  and  to  the  American  people. 
It  still  may  not  be  too  late  for  the  ad- 
ministration to  salvage  something  from 
the  Chau  affair.  The  Vietnamese  Su- 
preme Court  has  already  ruled  that  the 
original  petition  used  to  prosecute  Chau 
was  illegal. 

Appeals  on  two  other  critical  points  in 
the  case  are  still  before  the  court.  If 
the  court  also  rules  against  the  govern- 
ment on  these  remaining  points  there 
will  no  longer  be  any  vestige  of  legality 
in  Thleu's  actions.  Should  the  court  rule 
against  Thieu  but  refrain  from  ordering 
Cliau's  release  out  of  fear  of  a  direct 
confrontation.  It  will  not  detract  from 
the  fact  that  Thieu  has  acted  illegally 
throughout. 

The  U.S.  Government  has  every  right 
to  tell  President  Thieu  that  we  expect 
him  to  observe  all  the  provisions  of  the 
■Vietnamese  constitution,  not  Just  those 
which  he  chooses  to  observe.  If  it  should 
be  argued  that  this  would  constitute  un- 
warranted intervention  in  Vietnamese 
internal  affairs,  then  it  would  follow  that 
there  is  no  basis  whatsoever  for  our  in- 
volvement in  every  other  aspect  of  Viet- 
namese internal  administration. 

We  are  told  that  the  war  in  Vietnam  is 
being  fought  to  allow  the  Vietnamese 
people  the  opportunity  to  determine  their 
own  future.  Presumably  this  imiilies  that 
they  should  have  the  protection  of  a 
political  system  which  guaranfees  indi- 
vidual rights  and  political  freedoms. 

In  this  respect  I  would  mention  a  very 
pertinent  statement,  reported  In  the 
March  27  New  York  Times,  made  in  the 
course  of  the  court  martial  proceedings 
of  a  young  American  Army  officer  ac- 


cused of  murdering  a  Vietnamese  clvU- 
ian.  According  to  the  Times,  the  assist- 
ant trial  counsel  said: 

What  the  heU  are  we  fighting  for  here  any- 
way? .  .  .  We  are  flghUng  so  that  the  people 
here  can  have  the  same  rights  we  do — so 
that  a  man  cannot  l>e  tried,  sentenced,  and 
executed  by  one  other  man.  If  we  didn't 
believe  these  principles  we  wouldn't  be  here. 

The  paraUel  to  the  case  of  Tran  Ngoc 
Chau  is  obvious. 

Finally,  there  Is  the  matter  of  official 
acknowledgment  of  our  Governments 
prior  dealings  with  Chau.  In  a  press  con- 
ference following  Chau's  trial,  a  minister 
of  Thieu's  government  had  the  temerity 
to  say  that  prosecution  might  have  been 
averted  if  the  Embassy  had  confirmed  its 
•relationship  with  Mr.  Chau.  While  I 
would  not  believe  this  for  a  minute,  there 
is  no  reason  why  the  public  record  should 
not  be  set  straight.  The  embassy  and  the 
Thieu  regime  already  know  the  truth  of 

the  matter.  

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous  consent  re- 
quests of  the  Senator  from  Arkansas? 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  New  Tork  Times.  Mar.  27. 1970) 
OFnciAi.s  Say  Buhkem  Delated  Chau  Pi-ea( 
(By  Tad  Szulc) 
Washington,  March  26. — Administration 
officials  aclcnowledged  today  that  despite  in- 
structions from  the  State  Department.  Ells- 
worth BunkM',  the  United  States  Ambassador 
in  Saigon,  bad  delayed  in  pressing  for  dis- 
missal of  criminal  charges  against  Tran  Hgou 
Ngoc  Chau. 

Mr.  Chau.  a  member  of  the  National  As-4 
sembly.  was  sentenced  on  March  6  to  id 
years  at  hard  labor  on  charges  of  maintain- 
ing contacts  with  North  Vietnam  through 
his  brother,  Capt.  Tran  Ngou  Hlon,  who  was 
sentenced  last  year  as  a  spy  for  North  Viet- 
nam. 

In  response  to  questions.  Administration 
oflBcials  confirmed  reports  from  congressional 
sources  that  Under  SecreUry  of  State  Elliot 
L.  Richardson  sent  cablegrams  to  Mr.  Bunket 
last  Dec.  22  and  again  on  Feb.  7  Instructing 
him  to  Intervene  directly  with  President 
Nguyen  Van  l^ileu  to  urge  him  to  drop  the 
charges  against  M.  Chau.  T'he  deputy  ha4 
supplied  to  United  States  Embassy  and  in. 
telligence  officials,  information  on  Comma* 
nist  intentions. 

The  officials  also  conceded  that  Mr.  Bunker 
took  up  Mr.  Chau's  case  with  President  Thlew 
on  Feb.  10.  after  criminal  proceedings  ha4 
already  begun  in  a  Saigon  militt«7  court.  Mr. 
Chau  contended  in  his  trial  that  his  meeting* 
with  his  brother  had  Uken  place  with  the 
knowledge  and  bacltlng  of  the  United  Stater 
Eml>assy. 


] 


A  detailed  article  on  Mr.  Bunker's  positioi 
and  on  the  reported  dispatch  of  the  tw^ 
cablegrams  from  Mr.  Richardson  to  M^. 
Bunker  in  Saigon,  appeared  today  in  The 
Washington  Star. 

Earlier  this  week.  Flora  Lewis,  a  syndicated 
columnist,  wrote  that  Mr.  Bunker,  acting  tb 
protect  President  Thieu,  had  suggested  mak- 
ing a  public  statement  denying  that  any 
American  aail>assador  had  been  involved  ia 
Mr.  Ciiau's  meetings  with  his  brother. 

The  SUte  Department,  Miss  Lewis  wrote, 
ordered  Mr.  Bunker  not  to  do  so  because  such 
a  statement  would  have  conflicted  with  secret 
testimony  given  by  John  Vann.  head  of  tha 
United  States  pacification  program  in  tha 
Mekong  Delta,  m  a  Senate  Forelsn  RelaUon  i 
Committee  bearing. 
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The  State  Department's  spokesman.  Robert 
J.  McCloskey.  refused  today  for  the  second 
day  In  a  row  to  comment  on  any  aspect  of 
the  Chau  case  and  the  role  the  United  States 
may  ha%e  played  or  attempted  to  play  In  It. 

Under  questioning.  Mr.  McCloskey  said  that 
"It  Is  our  decision  not  to  comment."  He  re- 
fused further  elaboration. 

Senator  J.  W.  Pulbrlght  of  Arkansas,  chair- 
man of  the  Foreign  Relations  Committee,  has 
denounced  Mr.  Chaus  arrest  and  trial  as 
persecution.  Mr.  Fulbrlght  Indicated  on  Feb. 
5  that  the  United  States  Embassy  In  Saigon 
was  disregarding  Washington's  Instructions 
to  intervene  in  the  deputy's  behalf. 

Officials  indicated  today  that  Mr.  Bunkers 
apparent  failure  to  act  according  to  his  In- 
structions included  softening  In  talks  with 
Vietnamese  officials  the  Nixon's  Administra- 
tion's expressions  of  concern  over  the  Impli- 
cations of  the  Chau  trial. 

It  was  reported  that  Mr.  Bunker  told  the 
State  Department  that  In  his  Feb.  10  meet- 
ing with  President  Thleu  he  had  confined 
himself  to  the  comment  that  the  Congress 
and  the  press  In  the  United  States  were  up- 
set over  the  trial. 

It  was  also  reported  that  Mr.  Bunker  had 
delegated  the  task  of  discussing  the  Chau 
t«se  with  South  Vietnamese  authorities  to 
middle-level  officials  In  the  embassy  despite 
Mr.  Richardson's  cable  on  Dec.  22  Instruct- 
ing him  to  handle  the  matter  personally.  It 
was  only  after  Mr.  Richardson's  second  c^ble. 
on  Feb.  7.  that  Mr.  Bunker  arranged  to  see 
President  Thleu  on  the  case,  the  officials  said. 

It  could  not  be  ascertained  today  whether 
Mr.  Richardson's  Instructions  to  Mr.  Bunker 
Included  recommendations  that  the  South 
Vietnamese  Government  be  Informed  by  the 
Mr  Chau  had  maintained  close  contacts  with 
high  diplomatic  and  Intelligence  officials  at 
the  American  mission  In  Saigon. 

The  day  after  Mr.  Chau  was  sentenced,  the 
liaison  minister  with  the  National  Assembly. 
Cao  Van  Tueng.  said  then  that  prosecution 
might  have  been  averted  if  the  United  States 
Embassy  had  confirmed  publicly  that  Mr. 
Chau  had  worked  with  the  Central  Intelli- 
gence Agency. 

■  From  the  Washington  Post.  Mar.  26.  1970) 

V.S.  SILSNT  ON  BtJNKEB'S  ROLK  IN  VIETNAMESE 

Spy  Case 
(By  Murrey  Marder) 
The  State  Department  refused  yesterday  to 
discuss  reports  that  Ellsworth  Bunker,  am- 
bassador to  Saigon,  frustrated  American  In- 
tercession in   South   Vietnam's  Tran   Ngoc 

Chau  case.  ^  .  ,    , 

Chau,  once  a  favorite  of  U.S.  officials  in 
Vietnam,  was  sentenced  to  10  years  In  prison 
earUer  this  month  for  pro-Communist  ac- 
tivity. 

His  prosecution  Is  regarded  by  many  U.S. 
sources  as  a  calculated  warning  to  South 
Vietnamese  against  private  contacts  with 
Americans,  and  a  warning  to  those  who  favor 
broadening  the  Saigon  government  in  order 
to  seek  a  compromise  settlement  of  the  war. 

What  Is  really  at  issue,  these  sources  con- 
tend, is  Saigon's  determination  to  gain  veto 
power  over  any  war  settlement. 

Apparent  support  for  these  suspicions 
came  in  another  set  of  spy  charges  In  Saigon 
last  week.  South  Vietnamese  police  displayed 
a  i*oto  showing  an  alleged  spy,  Bui  Van  Sac, 
talking  to  an  American  official  identified  as 
Harold  Colebatigh,  former  political  officer  at 
the  U.S.  Embassy. 

DEfXNBANT'S  8TORT 

In  the  first  case,  against  Chau,  the  defend- 
ant claimed  at  his  military  trial  that  he  kept 
U.S.  officials  Informed  of  his  contacte  with 
his  brother,  a  confessed  North  Vietnamese 
secret  agent. 

Several  U.8.  sources  have  confirmed  these 
contacts,  including  John  Paxil  Vann  now  a 
senior  pacification  official  In  Vietnam.  Vann, 
now  a  senior  pacification  before  the  Senate 
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Washington  about  t  le  Chau  case.  Flora 
Lewis,  columnist  for  1  lewsday,  reported  that 
Bunker,  one  of  President  Thleu's  strongest 
supporters,  had  planni  d  to  Issue  a  statement 
Intended  to  disassociate  the  American  Em- 
bassy from  Chau 


But  the  government 
decision  coming.  For  wben 
trial  before  a  military  court 
had  abandoned  the  petltl<  n 
basis  fur  Its  case. 
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directly   or   through   i  ny   Intermediary   sug- 
gested or  encouraged  ;  ilr.  Chau  to  Initiate  or 


(By  James :  X>yle) 


with    Capt.    Hlen" 
the  Hanoi  agent  and 


continue    his    contac 
(Capt.  Tran  Ngoc  Hlei  i 
Chau's  brother) . 

The  State  Departmi  nt.  Miss  Lewis  report- 
ed, advised  Bunker  r  ot  to  issue  the  state- 
ment because  it  wou  Id  confilct  with  testi- 
mony given  by  Vann  I  at  the  Senate  Foreign 
Relations  Committee  bearing. 

Other    sources    sal*    yesterday    that    the 


Bunker  statement  w 
be  technically  accu 
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tlonlng  of  Its  credibll 
These  sources  said 
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A  ruling  yesterday  by  the  South  Vietna- 
mese Supreme  Court  hi  is  placed  American 
Ambassador  Ellsworth  Hunker  squarely  In 
the  middle  between  thej  ""-■—  — '  ""-• 
the  SUte  Department 

The  court,  which  has 
pendence  from  President 
ruled  that  the  arrest  of 
Ngoc  Chau  was  carried 
stltutlonal  manner. 

The  ruling  lent  supporit 
sure  that  has  emanates  1 


"American  ambassador"  had  "suggested  or 
initiated"  Chau's  contacts  with  Hlen.  Chau 
Instead  was  said  to  jhave  kept  officials  in- 
formed of  the  contacts  and  was  also  credited 
with  helping  alert  U.*.  officials  to  a  Conunu- 
nlst  threat  to  Salgo»i,  which  later  turned 
out  to  be  the  Tet  offensive  of  early  1968. 

State  Department!  press  officer  Carl  E. 
Bartch  said  yesterdai,  'I  will  have  no  com- 
ment on  that  mattet,"  declining  to  discuss 
the  Chau  case,  the  L^wls  report  or  any  other 
aspect  of  the  affair.    | 

President  Nixon  waJB  asked  about  the  Chau 
case  on  Saturday  during  his  Impromptu  news 
conference.  He  repUe«  that  "this  was  a  mat- 
ter which  Ambassador  Bunker  has  discussed 
with  President  Thlei^"  but  It  "would  not  be 
appropriate"  to  say  anything  further. 

IFrom  the  Washlnglfan  Post,  Mar.  26,  19701 

CotmT  Finds  IiXEiALrrT  in  Chad  Case 
(By  Robeit  G.  Kalaer) 

Saioon,  March  26.4-The  South  Vietnamese 
Supreme  CJourt  rulAl  today  that  a  House 
peltitlon  originally  Vised  to  allow  prosecu- 
tion of  Deputy  Tran.  Ngoc  Chau  was  uncon- 
stitutional. But  the  decision  Is  not  expected 
to  have  any  effect  ofc  Chau's  conviction  and 
ten-year  prison  sentence. 

The  petlUon  was] allegedly  signed  by  102 
deputies  of  the  Hoijse  of  Representatives— 
exactly  three-fourtts  of  the  membership. 
The  government  cUlmed  that  this  author- 
ized profeecutlon  of  Chau  on  charges  of  help- 
ing the  CommunlBta.  despite  Chau's  parUa- 
mentary  Immunity. 

The  constitution  says  that  a  member  of 
the  National  Assembly  can  be  prosecuted 
with  the  approval  of  three-fourths  of  his 
colleagues.  But  thfi  Supreme  Court  ruled 
today  that  this  se  atlment  had  to  be  ex- 
pressed In  a  floor  ^  ote.  not  a  petition. 
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constitution  says 
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Har.Mar.  26. 1970) 
in  the  Middle 


Thleu  regime  and 

shown  some  inde- 
Nguyen  Van  Thleu. 
Assemblyman  Tran 
out  In  an  uncon- 

to  the  heavy  pres- 
from  lower  levels 


of  the  American  Embassy,  and  higher  levels 
of  the  U.S.  governmenii  here,  to  see  that 
Chau  Is  freed  from  hU  lentence  of  10  years 
at   hard    labor   on    cha-ges   of    aiding   the 

enemy. 

In  a  cable  to  his  svperlors  some  weeks 
ago.  Bunker  defended  the  South  Vietna- 
mese government  action  in  prosecuting 
Chau  and  suggested  thit  Judgment  against 
It  be  suspended  untlJ  Saigon's  Supreme 
Court  ruled  on  the  bonstltutlonallty  oi 
Chau's  arrest.  I 

Chau  Is  a  former  amly  colonel  and  prov- 
ince chief  who  was  in  Communication  with 
hU  brother  frequently  kn  Saigon,  although 
his  brother  was  an  agent  of  North  Vietnamese 
government. 

Aside  from  the  fact  that  a  number  of 
the  South  Vietnamese  government  have 
family  members  flghtiqg  on  the  other  aide, 
Chau's  case  has  cause*!  much  criticism  for 
the  other  reasons. 

He  painstakingly  pa<«ed  on  to  the  U.8. 
government  informaUdm  he  gained  from 
conversations  with  his  brother. 

And  at  one  point,  Iri  19M.  he  undertook 
to  set  up  a  meeUng  betjween  his  brother  and 
then  U.S.  Ambassador  [Henry  Cabot  Lodge, 
with  the  knowledge  and  cooperation  of  the 
American  Embassy.  BeJTore  the  Parts  peace 
talks,  this  kind  of  contact  with  North  Viet- 
nam was  sought. 

The  1966  meeting  n^ver  came  off  because 
Lodge  wanted  to  sendj  a  lower  official  and 
Chau's  brother.  North  |  Vietnamese  Captain 
Tran  Ngoc  Hlen.  refusW  to  meet  with  any- 
one except  the  ambas»ador. 

But  agents  of  the  Central  Intelligence 
Agency  and  members  of  the  U.S.  mission  In 
Saigon  knew  about  Chfu's  dealings  with  his 
brother,  and  implicitly  approved. 

In  fact  Chau's  recfmmendaUona  l>efore 
the  Tet  offensive  of  1B68  were  taken  most 


seriously  by  some  mlltary  and  clvlUan  of 
flclals.  and  turned  out  to  be  a  proper  re- 
sponse to  the  North  V!  etnamese  tactics  that 
subsequently  came  dif-lng  Tet. 


The  Chau  case  has 


11 


caused  great  anxiety 
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m  U.S.  diplomatic  circles — especially  sug- 
gestions that  Bunker  Is  responsible  for  not 
heading  off  Chau's  prosecution. 

Bunker  received  a  cable  from  Undersecre- 
tary of  State  Elliot  L.  Richardson  on  Dec.  22 
Instructing  him  to  do  whatever  necessary  to 
convince  President  Thleu  that  the  U.S. 
wanted  the  Chau  case  squashed. 

The  cable  said  that  lower  level  members 
of  the  government  knew  Chau  and  conslder- 
ered  him  loyal  to  South  Vietnam  and  an 
Invaluable  aid  to  the  United  States. 

Beyond  that,  Richardson  said,  high  level 
government  officials  were  concerned  that  an 
adverse  press  reaction  to  Chau's  trial  would 
hurt  support  for  Nixon's  Vietnam  policy. 

The  cable  pointed  out  that  Chau's  back- 
ground was  well  known  In  the  United  States, 
and  any  attempt  to  Imprison  him  for  aiding 
the  enemy  would  be  viewed  as  unjust. 

BUNKEE'S   DECISION 

Bunker  was  told  to  "leave  no  doubt  of  our 
concern  In  the  mind  of  President  Thleu," 
and  to  point  out  that  prosecuting  Chau 
would  be  harmful  to  United  States'  inter- 
est. 

The  ambassador  chose  not  to  see  Thleu 
himself,  but  to  have  the  Instructions  from 
Washington  handled  on  a  lower  level  In  a 
very  low-key  manner.  He  reported  back  to 
Washington  assurances  that  Chau  would  not 
be  Imprisoned,  but  that  he  might  be  prose- 
cuted "in  absentia"  for  seeing  his  brother. 

Despite  the  fact  that  President  Nixon  has 
said  he  would  accept  a  coalition  govern- 
ment In  Saigon  If  It  were  the  peoples'  wish. 
Bunker  also  cabled  the  State  Department 
that  they  should  understand  that  Chau  was 
guilty  of  a  crime  under  South  Vietnamese 
law  because  he  had  advocated  a  coalition 
government. 

In  fact,  say  Chau's  supporters,  he  never 
advocated  allowing  Communists  to  serve  In 
the  cabinet  but  only  to  allow  an  accommoda- 
tion of  members  of  the  National  Liberation 
Front  on  the  province  level  through  negotia- 
tions. Presidential  adviser  Henry  A.  Kissing- 
er has  advocated  the  same  thing  in  pub- 
lished articles. 

A    DINNER   PARTY    REMARK 

There  are  various  theories  on  why  Bunker 
decided  to  downplay  the  State  Department's 
cabled  wishes  in  the  Chau  case.  But  one  clue 
came  at  a  Saigon  dinner  party  In  early  De- 
cember, before  the  cable  traffic  started  to 
flow  on  Chau. 

Bunker  told  his  gueste  that  night  in  early 
December  that  he  had  "Irrefutable  proof" 
that  Chau  was  a  Communist. 

Among  those  present  who  heard  the  re- 
mark were  Dong  Van  Sung,  leader  of  the 
government  bloc  in  the  South  Vietnamese 
Senate  and  a  strong  antl-Communlst. 

Also  on  hand  was  a  staff  member  of  the 
National  Security  Council  during  the  John- 
son administration  and  the  early  Nixon  ad- 
ministration. Richard  Moos,  who  was  In 
Saigon  on  a  fact-finding  trip  for  the  Senate 
Foreign  Relations  Committee,  confirmed  to- 
day that  he  had  heard  Bunker  make  the  re- 
mark, and  that  Sung  heard  It  too. 

It  was  after  this  that  Thleu  began  a  con- 
certed move  against  Chau.  and  Bunker  be- 
gan to  downplay  the  cables  from  Washing- 
ton. 

No  member  of  the  Vietnam  action  group 
at  the  State  Department  professes  to  be- 
lieve that  Chau  Is  a  Conununlst.  No  other 
member  of  the  U.S.  Embassy  In  Saigon  has 
ever  suggested  it.  Many  in  both  groups  have 
said,  on  the  contrary,  that  Chau  Is  not  a 
Communist. 

Bunker  has  never  charged  It  in  writing  or 
within  official  channels,  and  he  has  never 
disclosed  his  "Irrefutable  proof." 

THZKtT'S  REASON 

The  suspicion  of  Chau  as  a  Communist  Is 
not  really  an  Issue  In  the  ease.  Thleu  has 
said  that  be  found  It  necessary  to  prosecute 


Chau  not  l)ecause  be  suspected  he  was  a 
"Communist."  (In  fact.  Thleu  and  Chau  are 
old  friends  and  former  rownmates  during 
military  service  together.) 

Thleu  told  Bunker  he  had  to  prosecute 
Chau  so  that  his  constituency,  the  generals 
and  other  strong  antl-ConMnunlsts,  would 
not  think  he  was  wavering  or  in  any  way 
showing  sympathy  to  the  Idea  of  coaUtlon 
government. 

The  more  accepted  analysU  at  the  State 
Department  Is  that  Thleu  has  succeeded  In 
removing  from  the  National  Assembly  for 
political  accommodation  with  the  enemy  at 
the  province  level,  and  for  negotiations  be- 
tween North  and  South. 

"The  real  significance  of  this  case  Is  a 
theory  of  government  for  South  Vietnam, " 
said  one  official. 

This  point  has  been  recognized,  apparent- 
ly, at  lower  levels  of  the  State  Department 
and  the  Saigon  Embassy.  There  Is  said  to 
be  a  minor  rebellion  going  on  at  both  places 
over  Bunker's  unwillingness  to  rescue  Chau 
from  Thleu's  gripe. 

At  higher  levels,  the  fear  seems  to  be 
more  one  of  public  relations.  This  has  been 
expressed  In  cables  signed  by  Rogers  and 
Richardson.  And  Kissinger,  who  takes  an 
acUve  Interest  in  all  Torrtgn  policy  matters 
that  he  deems  important,  has  viewed  the 
Chau  case  "with  sympathy,  from  a  distance." 
according  to  one  source. 

There  is  still  another  aspect  of  the  case 
which  some  members  of  both  the  Senate  and 
the  State  Department  have  found  disturb- 
ing; Reports  from  low  level  officials  get  re- 
versed In  meaning  before  they  reach  high 
officials  here. 

BUNKER'S  NEW   ORDER 

Even  as  Ambassador  Bunker  was  assuring 
Washington  that  Chau  would  not  be  Im- 
prisoned, he  was  getting  reports  from  his 
own  subordinates  Indicating  that  there 
seemed  a  strong  likelihood  that  Thleu  was 
planning  to  stage  demonstrations  against  the 
assemblyman,  and  to  coerce  three  quarters 
of  the  assembly  to  sign  a  petition  removing 
Chau's  Immunity  from  arrest. 

Finally,  on  Feb.  7,  Richardson  cabled 
Bunker  reminding  him  of  the  Dec.  22  cable 
and  saying  It  was  now  imperative  that 
Bunker  speak  to  Thleu  directly  and  convey 
the  strong  dissent  of  the  United  States  gov- 
ernment. 

Richardson  Instructed  Bunker  to  try  to  get 
the  charges  dropped,  and  If  he  could  not 
to  press  for  a  trial  In  a  civilian  court  and  to 
get  Thleu's  agreement  that  there  be  no  Im- 
prlsoimient  even  If  Chau  were  found  guilty. 

Bimker  saw  Thleu  Feb.  10,  at  which  time 
Thleu  informed  him  the  case  was  already 
before  a  military  court  and  the  decision  was 
irreversible. 

By  his  own  account.  Bunker  did  not  ex- 
press the  deep  concern  of  his  superiors,  but 
told  Thleu  only  the  U.S.  i^ess  and  the  Con- 
gress were  upset. 

Bunker  added  that  It  was  his  own  opinion 
that  the  charges  alone  had  ruined  Chau's 
political  career  and  there  was  no  need  to 
make  him  a  martyr  by  Imprisoning  him. 

In  Bunker's  remarks,  as  be  recounted  them 
to  the  State  Department,  there  was  no  In- 
dication of  concern  over  the  Issue  of  a  need 
for  broad  based  support  of  the  South  Viet- 
namese government.  The  tone,  which  the 
State  Department  seems  to  have  assented  to, 
was  one  of  simple  support  for  a  government 
of  our  own  creation  In  what  was  deemed  a 
minor  embarrassment. 

CANCELINO    A    DENIAL 

One  mystifying  element  In  all  of  this  Is 
the  fact  that  the  embassy  never  informed 
the  South  Vietnamese  that  Chau  was  on  the 
closest  terms  with  a  number  of  officials  In 
the  embassy. 

In  fact.  Bunker  at  one  point  cabled  Wash- 
lngt<»i  that  he  planned  to  deny  that  Chau 


had  American  approval  In  setting  up  a  meet- 
ing between  his  Communist  brother  and 
Ambassador  Lodge. 

The  department  hurriedly  cabled  back  that 
another  official,  John  Paul  Vann,  the  top 
civilian  in  the  Mekong  Delta,  had  told  the 
Senate  Foreign  Relations  Committee  the  i 
whole  story  of  the  attempted  meeting  In  a 
private  session  last  month. 

Vann  had  been  a  close  contact  of  Chau's 
when  Lodge  was  ambassador,  and  had  Intro- 
duced Chau  to  other  high-level  Americans. 
He  also  kept  Bunker  fully  informed  of  his    . 
dealings  with  Chau. 

In  September  1967.  Chau  presided  at  a 
briefing  for  Vaiui,  AmbaEs,ador  Bunker,  his 
first  assistant.  Deputy  Ambassador  Samuel 
Berger.  and  the  conunanding  general  of  the 
U.8.  forces  aroimd  Saigon.  Frederick  C. 
Weyand. 

Chau  forcefully  argued  that  the  so-called 
"blue  areas"  on  the  pacification  maps,  the 
big  cities  and  population  centers  that  were 
listed  as  secure,  needed  much  more  military 
protection  against  the  possibility  of  wide 
scale  attacks  by  the  North  Vietnamese. 

Weyand  was  said  to  have  been  very  Im- 
pressed, possibly  because  Chau  was  In  con- 
stant contact  with  his  brother  at  this  time. 
General  William  C.  Westmoreland,  then 
commander  of  US.  troops  In  Vietnam  and 
Deputy  Ambassador  Robert  Komer  were  at 
this  time  publicly  boasting  about  the  extent 
of  the  secure  area,  and  seeking  to  ptisb  their 
efforts  further  and  further  from  the  cities. 

STRATBCT    WORKED  I 

Weyand  persuaded  Westmoreland  to  let  | 
blm  concentrate  his  troops  cloeer  to  Saigon. 
As  a  result,  the  Cozmnunlsts  were  unable  at 
Tet  to  Interdict  the  runways  at  the  two 
major  airports  near  Saigon  and  troop  airlifts 
from  these  spots  not  only  held  the  major 
southern  cities,  but  sped  reinforcements  to 
the  northern  areas  as  well. 

A  marine  general  at  the  time  told  a  re- 
porter that  If  Tan  Son  Nhut  and  Flen  Hoa 
airports  had  been  overrun,  many  major  cities 
would  have  fallen  within  a  few  days  after 
Tet. 

This  alone  seemed  reason  enough  to  sup- 
port Chau  against  Thleu's  attacks,  but  there  I 
was  no  such  support. 

President  Nixon  was  asked  about  It  at  his  ' 
new  conference  Saturday,  and  said  that  It 
had  been  the  subject  of  discussion  between  i 
Bunker  and  Thleu. 

(From  Newsday.  Blar.  24. 1970] 

U.B.  Deception  in  Saigon 

(By  Flora  Lewis) 

(Editor:  Flora  Lewis  reports  exclusively' 
that  U.S.  Ambassador  to  Saigon  EOlsworth 
Bunker  misinformed  Washington  about  de- 
velopments surrounding  tbe  arrest  of  a  South  ' 
Vietnamese  lawmaker.  She  explains  its  con- 
siderable significance  to  U.S.  relations  with 
the  Thleu  government.) 

New  York. — A  recent  series  of  cables  be- 
tween the  State  Department  and  UjS.  Am- 
bassador Ellsworth  Bunker  In  Saigon  Indi- 
cates that  Bunker  is.  to  say  the  least,  mis- 
informing Washington  and  that  Washing- 
ton knows  It. 

The  situation  has  come  to  a  bead  over  tbe 
case  of  Tran  Ngoc  Chau.  a  Vietnamese  as- 
semblyman who  was  tried  and  sentenced  to 
10  years  at  hard  labor  on  a  charge  of  being 
in  touch  with  a  Hanoi  agent.  Chau  testified 
at  his  trial  that  the  contacts  were  made  with 
the  knowledge  and  backing  of  the  VS.  Em- 
bassy. But  the  U.S.  has  never  commented 
publicly,  one  way  or  the  other. 

The  Chau  case  Is  of  the  greatest  Im- 
portance because  its  Implications  are  cen- 
tral to  U.S.  relations  to  the  government  of 
President  Thleu,  and  to  the  question  of 
whether  or  not  Thleu  has  the  power  to  veto 
any  efforts  to  negotiate  a  Vietnam  settle- 
ment with  Hanoi.  It  reflecte  Thleu's  efforts 
to  manipulate  the  U.S.  and  his  own  people 
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Into  a  bos,  without  challenge  from  the  UjS. 
ambassador. 

The  cables  show  that  Bunker  proposed 
to  maXe  a  public  statement  after  Cbau,  whose 
trial  Washington  aslced  him  to  prevent,  had 
been  convicted.  Bunker  told  State  that  Chau's 
testimony  was  "false  and  misleading"  and 
that  he  planned  to  say  publicly  that  "No 
American  Ambassador  directly  or  through 
any  intermediary  suggested  or  encouraged 
Mr.  Chau  to  Initiate  or  continue  hla  con- 
tacts with  Capt.  Hlen."  (Capt.  Tran  Ngoc 
Hlen,  the  Hanoi  agent.  Is  Chau's  brother.  He 
was  arrested  last  April  and  Is  now  Jailed  In 
Saigon.) 

The  Department  told  Bunker  not  to  say 
anything  of  the  sort  because  It  was  "in 
conflict"  with  testimony  given  to  a  secret 
hearing  of  the  Senate  Foreign  Relations 
Conunittee  last  month  by  John  Vann,  top 
UjB.  civilian  official  In  the  Mekong  Delta 
region,  and  thus  would  provoke  awkward 
questions. 

That  was  a  diplomatic  way  of  saying  the 
Department  knew  Bunker's  proposed  com- 
ment was  untrue,  and  was  aware  that  Bunker 
also  knew  It  was  untrue. 

Bunker  wanted  to  Include  In  his  state- 
ment that  Chau  "on  several  occasions  In 
conversations  with  American  officials  as- 
sociated with  him  in  the  pacification  pro- 
gram made  veiled  references  to  an  Impor- 
tant political  cadre  from  Hanoi  with  whom 
he  was  In  contact." 

But  Vann  testified  to  the  Senate  com- 
mittee that  he  received  detailed  descriptions 
from  Cbau  of  his  brother  and  their  rela- 
Uonshlp  and  how  the  Americans  might  con- 
tact Capt.  Hlen  directly.  If  they  chose.  That 
was  at  a  meeting  In  July,  IBM. 

Vann  sought  to  arrange  a  meeting  between 
Hlen  and  then  U.S.  Ambassadors  Lodge  or 
Porter.  But  Lodge  finally  decided  against 
It  and  authorized  Vann  to  talk  to  the  agent. 
That  talk  never  took  place  because  Hlen 
answered  Vann's  request,  sent  through  Cbau, 
that  he  would  see  the  men  at  the  top.  or 
no  American  official  at  all. 

Vann's  testimony  made  clear  that  Chau 
acted  with  the  encouragement  and  backing 
of  the  V.S. 

The  record  also  shows  that  Chau  played 
an  important  role  in  what  became  U.S. 
strategy  before  the  1968  Tet  offensive,  which 
may  have  prevented  the  fall  of  Saigon  and 
a  communist  victory  at  that  time. 

Chau  gave  4  long  briefing  on  his  under- 
standing of  coming  events  to  Ambassadors 
Bunker  and  Samuel  Berger,  Lt.  Oen.  Fred- 
erick C.  Weyand,  Vann  and  others  in  Sep- 
tember, 1967.  Bunker  does  not  deny  this 
•easlon. 

Chau  had  learned  from  his  brothers  that 
the  Vletcong  planned  big  attacks  on  popu- 
lated eireas,  although  he  did  not  have  precise 
Information  about  the  timing  and  place  of 
the  Tet  offensive.  Nonetheless,  on  the  basis 
of  his  knowledge  of  the  situation,  he  tirged 
the  VJS.  to  strengthen  defenses  of  those 
areas  Instead  of  shifting  most  of  Its  forces 
out  to  border  regions. 

Chau's  combination  of  Information  and 
reasoning  convinced  Vann  and  Gen.  Weyand, 
the  commander  of  the  III  Corps  area  which 
Includes  Saigon.  Weyand  then  urged  the 
strategy  on  Oen.  Westmoreland,  then  U.S. 
commander  in  South  Vietnam. 

That  was  in  November,  1967.  Westmore- 
land, who  In  that  period  announced  that 
the  war  was  nearly  won,  had  Issued  orders 
to  move  the  great  bulk  of  U.S.  forces  In  III 
corps  to  the  border  provinces  in  pursuit  of 
wbat  be  believed  was  a  disintegrating  enemy. 
The  shift  was  to  take  place  by  January  1, 
1968. 

Weycnd  argued  intensely  against  that 
strategy  and  finally  won  from  Westmoreland 
a  compromise  delaying  the  movement  for  6 
months.  At  that  time,  the  enemy  was  pro- 
voking battles  near  the  border,  notably  at 
Dak  Tbo  and  Loc  Mlnh,  which  with  hind- 


sight can  be  seen  as  in  effort  to  draw  U.S. 
troops  away  from  the  capital  in  preparation 
for  the  Tet  attacks.  The  big  Tet  offensive 
came  at  the  end  of  January. 

Some  top  Americans  who  were  In  Vietnam 
at  that  time  are  conj^lnced  that  if  West- 
moreland's orders  hadi  not  been  challenged, 
the  big  airports  at  Saigon  and  nearby  Blen 
Hoa  could  have  been  o  ^errun,  preventing  re- 
inforcements and  thus  possibly  leading  to 
the  loss  of  the  Vletna  mese  capital. 

President  Thleu's  government.  In  the 
course  of  the  prosecu  ion  of  Chau,  has  is- 
sued statements  that  it  was  unaware  of 
Chau's  connection  vlth  the  Americans. 
(Vann  testified  to  the  contrary.) 

Another  official  stal  ement  was  made  on 
Feb.  22,  the  day  before  attempts  began  to  ar- 
rest Cbau.  It  charged  that  the  U.S.  was  in 
collusion  with  the  Vl<  tcong  at  the  time  of 
the  Tet  offensive  and  deliberately  removed 
the  South  Vietnamese  irmy's  ammunition  to 
weaken  Its  defenses  a  the  time  of  the  at- 
tack. 

American  Vietnam  e:  :perta  Interpreted  this 
as  a  warning  from  T  tiieu  to  the  Embassy 
against  supporting  Cli  au,  lest  It  give  some 
credence  to  this  outn  geous  He.  The  state- 
ment was  made  by  Tl  leu's  special  assistant 
Nguyen  Van  Thang,  whose  position  witii 
Thieu  is  often  compart  to  Henry  Kissinger's 
role  in  the  Nlson  administration.  The  charge 
was  repeated  by  proseautor  and  Judge  in  the 
public  trial.  I 

Bunker  asked  Thle^  about  it,  reporting 
to  Washington,  "I  sald;i  was  frankly  amazed. 
Everybody  knows  abou^  Cbau's  efforts  to  in- 


/  prU  3,  1970 


volve  the  U.S.  in  thL 
seems  to  have  fallen 
accepted  Thleu's  blai 
volvement. 
In  the  period  befor^ 


case.  Now  the  court 
the  same  trap."  He 
denial  of  any  in- 

Chau's  trial.  Bunker 


kept  relaying  without  toomment  South  Viet- 
namese assurances  th^  Chau  would  not  be 
prosecuted,  altbough  >tbe  prepturations  for 
his  arrest  were  public  knowledge.  Bunker 
repeatedly  told  Washington,  which  asked  him 
to  bead  off  the  trial,  that  everything  was 
being  done  according  to  due  process  and 
strict  legality.  At  th«j  same  time,  however, 
bis  Embassy  was  reporting  that  Thleu's 
agents  were  bribing  mjny  deputies  to  remove 
Chau's  parliamentary  immunity  and  secretly 
organizing  and  paying  for  denaonstratlons 
against  Chau.  i 

Bunker,  whose  cabled  are  read  by  top  offi- 
cials, took  no  note  of  these  embassy  reports 
which  often  contained  a  contradictory  ver- 
sion of  the  facU  to  tht  SUte  Department. 

The  case  has  cauaed  inunense  concern 
among  American  officials  below  the  top  level 
in  both  Saigon  and  Washington,  partly  be- 
cause they  know  and  resp>ect  Chau  and  feel 
the  U.S.  has  betrayed  his  trust,  partly  be- 
cau.se  they  think  Thleu's  intricate  maneuver- 
ing in  this  case  has  put  him  in  a  position  to 
block  any  real  efforts  tto  negotiate  a  peace. 

The  U.S.  still  has  Usued  no  formal  com- 
ment on  the  case,  not  permitted  release  of 
Vann's  testimony,  pitesumably  because  It 
would  be  too  embarrasing  to  appear  to  con- 
firm Thleu's  back-haaded  charges  that  the 
U.S.  had  secret  dealings  with  the  commu- 
nists, and  that  they  affected  defenses  during 
Tet.  ' 

Vann  also  testified  that,  despite  Thleu's 
disclaimers,  the  South  Vietnamese  govern- 
ment was  Informed  kbout  Cbau  and  the 
whole  affair  in  July  ia69.  Vann  himself  told 
South  Vietnamese  Prime  Minister  Khlem 
about  it  at  that  time]  on  the  authorization 
of  his  superiors  In  thej  U.S.  establishment  in 
Saigon.  1 

Bunker's  cables  ignore  all  this  and  protest 
instead  at  Chau  being  represented  In  the  U.S. 
press  as  a  "patriotic  nationalist."  He  told 
the  State  Department  that  Chau  had  called 
for  a  coalition  governibent,  which  is  a  crime 
in  South  Vietnam  altbough  President  NUon 
has  said  be  would  not  oppose  such  a  govern- 
ment. 


The  record  shows,  however,  that  Chau  has 
publicly  opposed  admitting  communists  in 
the  governn»ent,  though  he  favors  negotia- 
tions, a  cease-fire,  and  th*  communists'  right 
to  participate  in  elected  bodies  such  as  the 
National  Assembly. 

Bunker.  75,  is  a  traditional  type  of  New 
England  Yankee  with  a  lecord  of  high  per- 
sonal integrity.  However,  it  was  he  who 
picked  Thieu  as  America')  favorite  candidate 
for  presidency  and,  in  effect,  created  the 
Thieu  government.  He  is  c  eeply  committed  to 
its  maintenance  In  power 

The  upshot  of  all  thl^  pettigoggery  has 
been,  as  one  Saigon  Embassy  cable  reported, 
to  "defame  the  U.S."         1 

It  also  Indicates  that  "Ihleu  is  working  to 
prevent  the  U.S.  as  well  M  any  South  Viet- 
namese from  being  able  t«  negotiate  a  settle- 
ment to  the  war,  which  Nixon  has  said  is  the 
first  aim  of  his  Vietnam  ijollcy.  So  far.  Thieu 
is  getting  away  with  it  and  Bunker  is  Justify- 
ing him  to  Washington. 


VA  MEDICAL  CARE 

Mr.  DOLE.  Mr.  President,  recently  the 
President  signed  legislation  that  raises 
pay  for  those  who  ast  taking  training 
under  the  GI  bill  and  other  educational 
programs  administered  by  the  Veterans' 
Administration.  j 

More  than  777,000  persons  currently 
taking  training  will  betjeflt  and  countless 
thousands  of  others  t^  come  will  have 
added  incentive  to  cl*im  the  valuable 
educational  rights  the|r  have  earned.  I 
can  think  of  no  better  Way  to  invest  our 
resources,  in  terms  of  benefit  to  the  vet- 
eran and  his  dependents  and  the  good 
that  will  come  to  the  Ration. 

Now  the  President  has  taken  action  on 
another  front  that  recognizes  in  a  mate- 
rial way  the  great  and  continuing  obliga- 
tion that  we  have  to  the  veterans  of  our 
armed  services.  1 

He  has  announced  ms  approval  of  an 
increase  of  $50  million  in  the  Veterans' 
Administration's  medictil  care  budget  re- 
quest for  fiscal  year  1971.  He  has  also  au- 
thorized VA  to  seek  ffom  Congress  an 
additional  appropriation  of  $15  million 
for  the  remainder  of  tl^is  fiscal  year. 

These  requests,  if  granted,  will  go  a 
long  way  toward  improving  medical  care 
for  all  veterans  and  are  of  special  signifi- 
cance, I  think,  because  they  will  provide 
financial  surety  that  programs  of  treat- 
ment for  men  returning  from  Vietnam 
are  the  best  that  the  1  American  people 
can  supply.  | 

I  am  certain  that  the  addition  of  these 
funds  will  have  the  approval  of  this 
body — and  I  am  equally  certain  that  all 
citizens  look  with  favor  on  whatever  ex- 
penditures are  required  to  help  restore 
and  sustain  the  health  of  those  who  serve 
and  have  served  In  thii  cruel  and  lonely 
war.  I 

Aside  from  the  surface  humanitarian 
aspects  of  these  requests,  however,  there 
is  a  great  deal  more  to  consider.  Like  the 
additional  money  to  b^  spent  on  the  OI 
Wll  and  other  VA  educational  programs 
as  the  result  of  the  neiw  pay  scales  now 
going  into  effect,  more  money  in  VA"s 
medical  program  is  ad  investment  that 
strengthens  our  Nation:  and  helps  all  citi- 
zens— veterans  and  noBveterans. 

The  Veterans'  Admiiiistration  operates 
a  system  of  166  hospitals — the  largest 
hospital  system  in  tha  free  world.  It  is 
a  national  resource  in  wtiich  we  can  all 
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take  pride  and  in  which  we  can  all  find 
comfort. 

The  system  is  a  symbol  of  our  care, 
our  respect,  and  our  love  for  those  who 
have  served  and  love  their  coxmtry.  It 
says  that  our  civilization  does  not  aban- 
don or  neglect  those  who  have  defended 

it. 

The  system  of  hospitals  is  also  a  sym- 
bol—and I  hope  a  true  symbol — of  the 
best  medical  care  that  can  be  provided. 
It  has  been,  and  must  continue  to  be,  a 
standard  setter  for  all  hospitals  and 
health  care  institutions. 

I  do  not  think  we  have  ever  lacked 
generosity  in  voting  funds  for  the  Vet- 
erans' Administration  and  its  vast  medi- 
cal programs. 

I  think  the  President  has  shown  his 
interest  in  VA  medicine  and  his  concern 
that  it  be  projierly  funded,  and  I  think 
tne  record  is  clear  that  he  intends  VA  to 
have  whatever  money  and  whatever 
manpower  are  needed  to  carry  out  its 
mission. 

Last  September  he  raised  VA's  person- 
nel ceiling  by  1.500  jobs  even  though  em- 
ployment authorizations  were  being  re- 
duced in  other  Federal  agencies.  This 
was  recognition  that  the  needs  of  Viet- 
nam veterans  and  other  veterans  had 
priority  over  other  needs. 

The  President  also  approved  VA's  fis- 
cal 1971  request  for  2,100  additional  med- 
ical employee*— again  at  a  time  when 
stringency  In  Federal  employment  was 
being  exercised. 

And  the  1971  budget  request  submitted 
prior  to  today  for  VA  medical  care  was 
some  $160  million  more  than  the  ap- 
proved appropriation  for  fiscal  year  1970. 
Against  this  background  of  recogni- 
tion of  need  and  generous  consideration 
of  that  need,  however,  there  now  emerges 
the  fact  that  what  we  have  provided— 
and  what  we  have  been  requested  to  pro- 
vide— will  not  be  enough. 

Men  and  women  are  returning  from 
service  in  Vietnam  and  elsewhere  in  ever 
larger  numbers  and  this  exodus  from 
service  will  Increase  in  months  and  years 
ahead.  Their  needs  are  often  more  com- 
plicated and  call  for  more  sophisticated 
help  and  equipment  than  that  needed  by 
tiie  average  prior  patient. 

Veterans  of  World  War  I,  World  War 
n,  and  Korea  are  getting  older  and  re- 
quiring more  care. 

While  medical  treatment  is  getting 
better,  it  is  also  getting  more  expensive 
and  our  ability  to  save  lives  and  restore 
health  must  not  be  restricted  by  budget- 
ary deficiencies. 

The  Veterans'  Administration  has,  in 
recent  years,  attained  an  honored  and 
deserved  reputation  as  a  place  of  training 
for  doctors  and  other  medical  personnel. 
This  service  to  all  Americans  could  be 
endangered  by  lack  of  funds. 

Research  that  broadens  total  Ameri- 
can—and world— medical  knowledge  and 
is  life-sustaining  has  become  an  integrad 
fimction  of  VA  hospitals.  This  reseao'ch 
must  not  be  allowed  to  weaken  or  dimin- 
ish at  a  time  when  new  frontiers  are  be- 
ing pierced  and  when  the  needs  of  a 
growing  world  population  are  greater 
than  ever  before. 

The  Veterans*  Administration  hospi- 
tals are  competing  in  a  tight  labor  mar- 
ket for  hard-to-get  doctors  and  other 
medical  personnel  and  those  who  admin- 


ister VA  health  care  programs  must  be 
able  to  get  and  keep  the  persormel  they 
need.  ^  ^      , 

For  all  these  reasons,  the  requests  01 
the  President  for  additional  VA  hospital 
funding  should  be  appreciated  and  com- 
mended. It  is  an  act  of  responsibility  on 
the  part  of  the  administration,  a  vote  of 
confidence  in  a  great  Federal  agency  and 
a  manifestation  of  imderstanding  of  need 
and  deserved  support. 


ENVIRONMENT     PROBLEMS 

Mr.  ALLOTT.  Mr.  President,  for  sev- 
eral weeks  I  have  been  delivering  a  nine- 
part  series  of  statements  on  various  as- 
pects of  the  environment  problems  that 
afBict  America. 

Today  I  am  delivering  the  final  install- 
ment of  this  series.  Therefore,  today  is  a 
good  day  to  sum  up  my  tliinking  on  these 
matters. 

My  first  conclusion  is  that  nine  state- 
ments are  not  enough  to  cover  the  many 
facets  of  our  many  environment  prob- 
lems. Thus  I  will  continue  to  address  my- 
self to  these  problems  in  the  coming 
weeks  and  months.  I  am  proud  to  be  a 
cosponsor  of  the  President's  legislative 
package  dealing  with  environment  prob- 
lems and  I  intend  to  give  strong  support 
to  the  President's  imaginative  proposals. 
Beyond  this  primary  point — that  there 
is  much  more  to  be  said  about  our  envi- 
ronment problems— I  would  emphasize 
these  10  points: 

First.  It  is  proper  and  tmderstandable 
that  environment  should  be  an  impor- 
tant issue  for  Americans.  We  have  been 
singularly  blessed  with  a  beautiful  and 
richly  endowed  nation.  And  we  have  been 
singularly  important  in  proving  that 
popular  government  can  be  responsible 
government.  The  environment  issue 
brings  together  our  blessings  and  our  re- 
spoiisibilities. 

Second.  It  is  appropriate  that  the  Re- 
publican Party  is  taking  the  lead  in  cop- 
ing with  environment  problems.  As  I 
said  in  my  first  statement  in  this  series: 
Our  environment  problems  are  problems 
stemming  from  the  fact  that  we  are  the 
world's  foremost  industrial  nation.  It  was 
under  almost  exclusively  RepubUcan  lead- 
ership, in  the  decades  from  the  Civil  War 
until  the  First  World  War,  that  America 
changed  from  a  predominantly  rural  and 
agricultural  nation  into  a  modern  Industrial 
giant.  Moreover,  it  was  at  the  end  of  this  half 
century  of  unprecedented  progress  that  con- 
cern  for  the  American  environment  was  put 
on  the  national  agenda  of  pressing  public 
business.  It  was  put  there  by  a  great  Repub- 
lican President,  Theodore  Rooaevelt. 

Third.  Many  of  our  problems  stem  from 
our  great  national  success  as  a  produc- 
tive people.  We  should  not  decide  that 
our  success  is  really  a  failure  just  be- 
cause it  poses  some  problems. 

Fourth.  As  tiie  cartoon  character 
Pogosays: 

We  have  met  the  enemy  and  they  Is  us. 

Or,  as  the  President  says: 
The  fight  against  poUutlon  U  . 
a  search  for  villains. 


not 


We  have  all  contributed  to  our  en- 
vironment problems,  we  all  suffer  from 
them,  and  we  will  all  have  to  make  some 
sacrifices  to  solve  them. 

Fifth.  Many  of  the  choices  we  now 


face  are  not  choices  between  good  and 
evil.  Rather,  they  are  choices  between 
competing  goods.  For  example,  the  air- 
port facilities  we  need  for  better  serv- 
ice may  require  the  disruption  of  areas 
of  natural  beauty.  And  we  should  not  be 
afraid  to  choose  l)eauty  over  convenience. 
Sixth.  The  choices  we  face  are  espe- 
cially awkward  when  they  involve  a  col- 
lision between  environmental  problems — 
such  as  air  pollution,  and  thermal  pol- 
lution of  water — and  our  growing  need 
for  energy,  and  especially  for  the  produc- 
tion of  electric  i>ower. 

Seventh.  We  must  recognize  that  our  I 
most  serious  long-term  environment 
problems  cannot  be  solved  just  by  more 
strict  enforcement  of  existing  laws,  or 
even  by  passing  more  severe  laws.  We  do 
need  stem  laws.  But  we  also  need  a  lot 
of  new  knowledge  concerning  everything 
from  cleaner  cars  and  better  power  pro- 
duction through  recycling  of  solid  wastes. 
This  means  we  need  to  invest  in  many 
areas  of  research. 

Eighth.  The  Government  should  be 
alert  to  the  existence  of  "hidden  environ- 
ment poUcies."  A  "hidden  policy"  exists 
when  a  policy  designed  for  one  social 
problem  has  important  ramifications  on 
another  social  problem.  For  example,  a 
policy  which  encourages  reliance  on 
automobile  transportation  into  cities 
may  be  a  "hidden" — and  detrimental — 
environment  policy  because  automobiles 
aggravate  air  pollution  problems.  As  co-  | 
sponsor  of  the  National  Eiivirormiental  j 
PoUcy  Act  of  1969,  I  fully  supported  the 
provision  requiring  all  departments  and 
agencies  of  the  Government  to  examine 
the  enviroiunental  impact  of  proposed 
actions,  and  to  consult  with  the  Coimcil 
on  Environmental  Policy. 

Ninth.  The  Government  also  should  be 
alert  to  the  opportunity  for  "cross-com- 
mitment." Cross-commitment  is  the  pol- 
icy of  designing  two  policies  which  aim  at 
different  goals,  but  which  interact  in 
such  a  way  that  each  promotes  the 
achievement  of  the  other  program's  goal. 
For  example,  the  policy  of  fighting  air 
pollution  is  helped  by  the  policy  of  pro- 
moting urban  mass  transit  which  curtails 
the  reliance  on  automobiles  in  congested 
city  centers.  Thus  cross-commitment  can 
be  the  Government's  way  of  killing  two 
birds  with  one  stone — by  attacking  two 
problems  with  one  appnwriation. 

Tenth.  We  must  not  idlow  extremists 
to  seize  CMitrol  of  the  envlroimient  de- 
bate. Two  bad  consequences  can  come 
from  any  debasement  of  the  debate.  On 
the  one  hand,  extremists  can  use  these 
issues  to  divide  and  polarize  the  commu- 
nity, thereby  increasing  the  disharmony 
on  wliich  extremists  thrive.  On  the  other 
hand,  extremists— with  their  absolute  in- 
ability for  moderation  and  restraint — 
can  confuse  the  enviroimaent  debate  with 
scare  tacUcs.  Already,  we  are  being  inun- 
dated with  dire  prophecies  about  the 

total and  imminent— destruction  of  our 

living  environment.  Such  propheciea 
make  our  task  seem  unmanageable, 
thereby  discouraging  practical  action. 
Further,  when  extremists  sure  shouting  at 
the  top  of  their  lungs,  it  is  doubly  difficult 
for  moderate  men  to  be  heard.  There  i4 
no  reason  why  we  cannot  lower  our  voices 
wliile  increasing  our  efforts  on  behalf  of 
a  better  world. 
Mr.  President,  the  preceding  points  an 
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among  the  most  important  conclusions  I 
have  come  to  in  the  process  of  surveying 
our  environment  problems. 
But  before  concluding  this  series  of 

statements.  I  want  to  do  two  things: 
First.  I  want  to  call  attention  to  a  form 
of  environmental  decay  that  is  some- 
times overlooked;  second.  I  want  to  stress 
the  fact  our  fight  for  a  better  living  en- 
vironmmt  is  a  moral  fight  with  very  high 
stakes. 

Mr.  President.  I  want  to  call  attention 
to  the  problem  of  noise,  and  to  the  gen- 
eral problem  of  ugliness  in  our  lives 

In  the  year  1560  residents  of  London 
complained  to  their  Government  about 
the  noise  created  by  husbands  beating 
their  wives  late  at  night.  As  a  result 
Queen  Elizabeth  passed  a  law  prohibit- 
ing wife  beating  after  10  pjn. 

It  will  not  be  long  before  American 
Governments  are  called  upon  to  show  a 
similar  solicitude  for  their  constituents' 
desire  for  peace  and  quiet. 

America  is  too  noisy  now,  it  is  getting 
noisier  all  the  time,  and  if  it  Is  not  al- 
ready so  noisy  we  cannot  think,  we 
should  think  about  this  problem. 

The  way  to  begin  thinking  about  the 
problem  is  to  understand  that  it  is  part 
of  the  general  decay  of  our  environment. 

It  Is  quite  reasonable  to  speak  of 
"noise  pollution." 

Noise — ^understood  as  unwanted 
sound — Is  a  form  of  envirormiental  con- 
tamination. It  leads  to  rising  tempers 
and  declining  property  values. 

According  to  Theodore  Berland,  writ- 
ing in  "The  1970  World  Book  Year 
Book" — the  aimual  supplement  to  the 
World  Book  Encyclopedia: 

We  are  up  to  our  eais  In  noise.  Noise  is 
Increasing  at  an  alarming  rate.  It  invades 
our  privacy  and  interrupts  our  conversations. 
It  even  affects  our  health  by  eauslng  eye 
pupils  to  widen,  blood  vessels  to  narrow, 
stomachs  to  turn,  and  nerves  to  Jump.  It  can 
destroy  some  of  tbe  most  important  cells  of 
the  Inner  ear  and  cause  permanent  bearing 
loss. 

Tet  we  cannot  escape  it.  Tbe  noise  of 
radios,  television  sets,  stereo  systems,  food 
blenders,  garbage  disposal  units,  power  tools 
and  vacuum  cleaners  fills  our  homes.  Tbe 
roar  of  aircraft,  motorcycles,  air  condition- 
ers, power  lawn  mowers,  trucJcs,  and  thou- 
sands of  other  noisetnakers  surrounds  us 
out-of-doors.  Tbe  onoe-qulet  stillness  of  a 
winter  day  In  the  forest  is  shattered  by  the 
deafening  whine  of  snowmobiles.  Outboard 
motors  reverberate  across  lake  waters,  driv- 
ing away  flsb  and  fishermen.  Rock  music  Is 
amplified  to  sueh  high  levels  that  there  is 
danger  of  widespread  bearing  loss  among 
youth. 

There  are  moments  when  the  noise 
from  imported  transistor  radios  and 
small  motorbikes  almost  makes  one  be- 
lieve that  our  friends  the  Japanese  are 
gaining  revenge  for  our  late  misimder- 
standlng  by  trying  to  make  us  all  deaf. 
But  we  are  doing  an  astonishing  job  of 
making  noise  with  no  outside  help. 

According  to  Mr.  Beiland: 

Tbe  high -noise  area  around  John  F.  Ken- 
nedy Internationa!  Airport  In  New  York,  for 
instance.  Is  23  square  miles.  It  contains 
35.000  dwelling  units.  108,000  residents.  22 
public  KhooU,  and  several  dosen  churches, 
aU  regularly  startled  and  annoyed  by  the 
80-  to  80-db  screaina  of  jet  airplanes. 


Clearly,  modern  conveniences,  which 
bring  us  many  blessings^  also  biing  us  a 
colossal  avalanche  of  decibels.  As  Mr. 
Berland  explains:  i 

The  kitchen  is  probably  |the  noisiest  room 
In  any  bouse  because  of  Its  Snany  mechanized 
nolsemakers,  and  because  tJie  hard  surfaces 
of  walls  and  cabinets  creat*  more  reverberat- 
ing noises  by  falling  to  aisorb  sound. 

Dr.  Lee  K.  Parr  of  the  California  De- 
partment of  Health  sass: 

We  are  Inadvertently  turning  our  kitchens 
into  miniature  slmulatora[  of  old-fashioned 
boiler  factories. 

He  found  that  a  kitchin  may  reach  the 
noise  level  of  a  subway  qr  an  airport — in 
the  100-decibel  range. 

The  only  proper  response  to  this  prob- 
lem is  to  work  to  reduci  the  noise  level 
in  the  home  and  in  tbe  reverberating 
out-of-doors.  I 

In  recent  years  the  nplse  level  of  our 
cities  has  been  rising  at  the  rate  of  a 
decibel  a  year.  If  this  continued,  all  city 
inhabitants  would  be  (feaf  by  the  year 
2000.  I 

Transportation  Is  tha  primary  source 
of  permanent  increased  in  noise  levels. 
The  automobile  is  the  source  of  an  esti- 
mated 75  percent  of  city  noise.  The  larg- 
est concentration  of  noUe  in  urban  areas 
is  aroimd  airports.  Citizens  in  New  York, 
Chicago,  and  Atlanta  ate  currently  con- 
ducting lawsuits  to  fight  airport  noLse. 

In  New  York  City,  &layor  Lindsay's 
task  force  on  noise  cintrol  has  con- 
cluded: I 

Noise  has  "reached  a  le\4l  Intense,  contin- 
uous and  persistent  enouga  to  threaten  basic 
commimlty  life.  ] 

The  task  force  noted  that  85  decibels 
is  the  threshold  at  which  permanent  im- 
pairment of  hearing  can  result.  But  noise 
above  that  level  is  not  uncommon.  "Hie 
New  York  City  subway  often  produces 
noise  over  the  100  decibel  leveL 

Worse  still,  air  compressors  and  ham- 
mers used  in  construction  can  produce 
noise  over  110  decibels.  Relatively  quiet 
air  compressors  are  being  manufactured 
but  they  cost  30  percent  more  than  the 
regular  noisy  kind.  Thus  the  quiet  models 
are  not  selling  well  and  will  not  sell  well 
until  they  are  required  by  law. 

Things  are  so  l)ad  in  some  areas  that 
accoustlcal  experts — and  improvising 
city  dwellers — are  suggesting  the  use  of 
noise  to  drown  out  noise.  The  theory  is 
that  the  world  is  hopelessly  noisy,  and 
the  most  we  can  do  is  pifck  our  own  back- 
ground noise.  I 

In  noisy  New  York  Cl^y.  one  man  runs 
a  fan  all  night,  even  in  the  dead  of  win- 
ter. Just  to  drown  out  street  noise.  An- 
other man  plasrs  a  EiEu1)ra  Streisand 
record  almost  constantl)r. 

You  can  now  buy  ai  machine  which 
purrs  along  all  night  emitting  the  noise 
of  an  air  conditioner — just  enough  noise 
to  blanket  the  noise  of  passing  trucks. 

Another  machine— tprice,  $19,50— 
makes  a  noise  like  "a  breeze  in  the 
trees" — that  is  the  m^ufacturer's  de- 
scription— and  a  third  machine — price, 
$120 — gives  you  a  choice  of  three  soimds: 
falling  rain  on  a  wood-shingled  roof, 
the  rustle  of  the  wind,  or  ocean  surf. 
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Again,  the  descriptions  are  ^ound  emitted 
by  the  manufacturers. 

In  some  office  buildings 
have  been  installed  to 
sound  of  waterfalls  on 
that  such  noise  is  more 
normal  office  clatter.  As 
plains  this  technique: 

Introducing  a  not  unplea4ant 
buUdings  Is  like  dumping  rosi  i 
air  conditioning  at  Madison 
when  the  elephants  are  on 
the  elephants  smell  any 
you  a  somewhat  pleasanter 


It 
bett  er, 


loudspeakers 
l^roadcast  the 
assumption 
soothing  than 
o|ie  person  ex- 

nolse  Into 
water  Into  the 
Square  Garden 
doesn't  make 
but  It  gives 
ebivironment. 


env  xonment — al 


this  than 
int — al- 
beneflt. 


But  clearly  such  measures  are  not  the 
Ideal  answers  to  the  problem  of  noise. 
The  real  answer  lies  not  in  fighting  noise 
with  noise,  but  in  adding  to  the  public 
stock  of  peace  and  quiet  l^y  eliminating 
unnecessary  noise. 

We  have  more  to  gain  fh>m 
Just  a  more  pleasant 
though  this  is  not  a  negligible 
Our  health  is  at  stake 

According  to  the  American  Health 
Foundation  Newsletter 

Noise  pollution  affects  vlrt'AaUy  every  bod- 
ily function.  Including  blood  pressure  and 
heart  beat.  It  probably  haa  much  to  do 
with  emotional  ailments,  and  persistent  ex- 
posure to  high  noise  leveU  cs  n.  cause  perma- 
nent deafness. 

Mr.  Berland  has  provided  a  remark- 
able survey  of  the  ongoing  research  con- 
cerning the  effect  of  noise  on  our  health : 

Noise  affects  more  than  tbe  ears.  It  can 
affect  other  parts  of  tbe  hims^  body  as  well, 
particularly  the  cardiovascular  system.  Re- 
search in  both  the  United  States  and  Europe 
indicates  that  noise  Increases  the  level  of 
people's  cholesterol  in  tbe  blood  and  raises 
blood  pressure.  Oerman  and  iltallan  medical 
researchers  have  found  that  even  moderate 
noises  cause  small  blood  vessels  to  constrict. 
This  vasoconstrictive  reflex  is  tbe  body's  auto- 
matic way  of  responding  ta  the  stress  of 
noise.  It  occurs  also  during  sleep,  as  shown  by 
Dr.  Oerd  Jansen  of  E:ssen,  West  Germany.  He 
measured  vasoconstriction  that  occurred  In 
the  fingers  of  sleeping  subjects  when  he 
played  recorded  noises  at  only  65db,  the  level 
of  nearby  traffic.  The  vasoconstriction  took 
place  even  when  tbe  noise  exposure  lasted 
only  a  fraction  of  a  second.  Even  with  this 
limited  exposure,  the  blood  vessels  took  min- 
utes to  return  to  normal.  Jainsen  concluded 
that  tbe  soimd  of  traffic  at  night,  beard  by 
sleeping  individuals,  can  endanger  tbelr 
hearts  and  arteries.  | 

In  Italy,  Dr.  Giovanni  Str^eo  found  that 
noise  not  only  causes  the  blood  vessels  in 
fingers  and  eyes  to  constrict,  but  alao  has 
tbe  opposite  effect  on  the  ^lood  vessels  of 
the  brain.  Tbe  dilation  in  th*  brain  oould  be 
a  reason  noises  cause  headaches.  He  also 
found  that  noise  threatens  the  heart  Itself 
by  directly  altering  the  rhythm  of  its  beat. 
In  addition,  it  makes  the  heart  work  harder 
by  thickening  the  blood  while  constricting 
Its  flow  In  the  peripheral  vessels.  One  of  his 
associates  at  the  University  jof  Pavla  found 
that  noise  also  Increases  tba  stomach's  flow 
of  add.  I 

Other  experiments,  conducted  In  West 
Germany  by  Jansen,  and  alj  the  University 
of  Southhampton  in  England,  show  that 
even  mild  noises  cause  the  pupils  of  the 
eye  to  dilate.  This  helps  \o  explain  why 
watch-makers,  surgeons,  anC  others  who  do 
close  work  are  especlaUy  bothered  by  noise. 
Because  of  the  effects  of  lound,  eyes  are 
forced  to  change  focus,  thereby  causing  tyt- 
strain  and  headache. 
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It  is  estimated  that  between  6  and  16 
million  industrial  workers  suffer  some 
form  of  occupational  hearing  loss.  It  is 
probable  that  the  majority  of  Americans 
are  exposed  to  very  high  noise  levels 
several  times  a  day. 

When  the  noise  level  rises  above  52 
decibels,  it  interferes  wiUi  normal  human 
speech.  It  would  be  reasonable  to  work 
toward  conditions  in  residential  areas 
such  that  the  noise  level  did  not  rise 
above  40  decibels  in  the  daytime  and  30 
decibels  at  night.  But  that  is  a  distant 
goal. 

Still,  we  can  encourage  research  into 
ways  of  dampening  the  noise  of  our 
world. 

We  can  encourage  research  into  the 
effects  of  noise  on  the  human  organism. 
We  can  require  airlines  to  make  every 
effort  to  quiet  their  operations. 

We  need  research  into  construction 
techniques  that  result  in  quiet  buildings 
which  do  not  transmit  noise  from  one 
room  to  another. 

Most  of  all.  we  should  encourage  the 
American  people  to  include  "noise  pol- 
lution" on  their  list  of  serious  environ- 
ment problems.  We  can  do  this  if  we  can 
make  ourselves  heard  over  the  din  of 
daily  life. 

Mr.  President,  while  there  are  some 
humorous  aspects  of  the  "nolae  pollu- 
tion" problem,  I  have  examined  this 
problem  to  make  two  serious  points. 

The  first  point  is  that  "noise  pollution" 
is  a  real  and  pressing  environment  prob- 
lem that  deserves  prompt  attention. 

The  second  point  is  that  there  are 
many  more  facets  to  a  comprehensive  en- 
vironment policy  than  meets  the  eye— or 
ear.  The  decay  of  our  physical  environ- 
ment involves  more  than  Just  the  so- 
called  big  three  pollutions — air,  water, 
and  solid  waste  pollutions.  And  the  decay 
of  our  physical  environment  has  a 
deleterious  effect  on  our  moral  environ- 
ment. 

Our  environmental  vocabulary  should 
accommodate  the  idea  of  "esthetic  pol- 
lution." This  is  the  problem  of  plahi 
ugliness. 

Tasteless  architecture,  unsightly  ad- 
vertising, needless  noise,  and  himdreds 
of  other  environmental  abuses  take  th^ 
toll  on  the  quality  of  American  life. 

Of  course  we  can  and  do  learn  to  live 
with  such  abuses — more  of  them  every 
year.  But  we  are  too  tolerant  of  such 
abuses.  We  would  have  a  better  nation, 
and  we  would  be  better  people,  If  we 
did  not  put  up  with  them. 

I  see  no  reason  to  doubt  that  tm- 
pleasant  surroimdlngs  make  for  un- 
pleasant social  relations  and,  in  the  end, 
unpleasant  people.  It  goes  without  saying 
that  the  American  people  are  the  most 
precious  part  of  America. 

This  brings  me  to  the  end  of  this 
series  of  environment  statanents,  and 
to  the  most  important  point  that  can 
be  made  about  the  issue  of  our  national 
environment. 

Every  nation  has  a  moral  environ- 
ment that  is  as  Important  as  Its  physi- 
cal environment.  Indeed,  Americans 
have  always  imderstood  that  the  health 
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of  the  physical  environment  contributes 
to  the  health  of  the  moral  environment. 

We  understand  that  people  are  hap- 
pier— ^people  are  more  nobl&— when  they 
are  living  in  harmony  with  the  natural 
world.  People  are  ennobled  by  living 
aroimd  beauty. 

We  must  protect  and  cultivate  the 
floral  environment  of  America  as  assidu- 
ously as  we  protect  and  replenish  our 
physical  environment. 

In  addition,  we  must  continue  to  rec- 
ognize that  these  are  related  tasks. 

Finally,  we  must  all  recognize  the  cru- 
cial responsibility  we  have  to  protect  and 
promote  a  healthy  environment  for  the 
conduct  of  our  civic  affairs.  We  must  re- 
spect the  traditions  of  civility  in  con- 
ducting the  affairs  of  popular  govern- 
ment. We  must  respect  the  desires  and 
motives  of  those  who  disagree  with  us. 

If  we  preserve  a  tolerant  and  reason- 
able moral  environment  in  America,  we 
wiU  never  lack  the  ability  to  cure  the 
problems  of  our  physical  environment. 

There  is  no  better  way  to  conclude 
these  remarks  than  by  citing  the  words 
of  Abi*aham  Lincoln.  No  one  has  ever 
matched  the  clarity  and  precision  with 
wtiich  Lincoln  spoke  of  the  relation  be- 
tween the  phsrsical  and  moral  words. 

Speaking  in  Milwaukee,  on  Septem- 
ber 30,  1859.  Lincoln  spoke  words  that 
should  guide  us  in  the  difficult  years 
ahead: 

It  is  said  an  Eastern  monarch  once  charged 
bis  wise  men  to  Invent  him  a  sentiment  to 
be  ever  in  view  and  which  should  be  true 
and  appropriate  in  all  times  and  situations. 
They  presented  him  tbe  words,  "And  thU,  too, 
ihall  pass  auay."  How  much  it  expresses! 
How  chastening  in  tbe  hour  of  pride;  how 
consoling  in  the  depths  of  affliction  I  "And 
this,  too,  shall  pass  away."  And  yet,  let  us 
hope.  It  Is  not  quite  true.  Let  ua  hope,  rather, 
that  by  tbe  best  cultivation  of  tbe  pbyslcal 
world,  beneath  and  around  as,  and  the  intel- 
lectual and  moral  worlds  within  us,  we  shall 
secure  an  individual,  social  and  political 
prosperity  and  happiness,  wbose  course  shall 
be  onward  and  upward,  and  which,  whUe  the 
earth  endures,  shaU  not  pass  away. 


FORMER  CHIEF  JUSTICE  EARL 
WARREN  SPEAKS  ON  THE  IM- 
PORTANCE OP  THE  INTERNA- 
TIONAL PROTECTION  OF  HUMAN 
RIGHTS 

Mr.  PROXMIRE.  Mr.  Presldoit,  the 
protection  of  human  rights  on  an  inter- 
national basis  is  a  mission  of  the  utmost 
importance  for  all  of  mankind. 

The  people  of  the  world  must  Join  to- 
gether to  insure  that  the  basic  free- 
doms outlined  in  the  United  Nations 
Universal  Declaration  of  Human  Rights 
are  guaranteed  for  men  of  all  nations. 
This  is  a  far-reaching  and  difBcult  goal. 
However,  its  urgency  and  importance 
make  it  imperative  that  we  set  our  ^hts 
on  its  fulfillment. 

Former  Chief  Justice  Eari  Warren  has 
for  many  years  been  an  eloquent  spokes- 
man for  the  international  ^orts  to  se- 
cure the  protecti<Hi  ot  human  rights.  His 
active  participation  In  the  Coiter  for 
World  Peace  through  the  Rule  of  Law 
has  been  of  tremendous  importance  to 


the  movement  to  understand  and  im- 
plement the  rule  of  law  in  shaping  a 
peaceful  world  in  which  human  rights 
are  resp>ected. 

Mr.  Warren's  legal  and  moral  leader- 
ship for  this  country  place  added  im- 
portance on  his  comments  on  the  prog- 
ress that  we  have  made  in  this  area,  and 
on  the  vital  nature  of  the  work  that  lies 
before  us.  I  invite  the  attention  of  Sen- 
ators to  an  address  that  Mr.  Warren  de- 
livered on  December  4,  1968,  to  the  con- 
ference on  continuing  action  for  human 
rights. 

Mr.  Warren  places  special  emphasis  in 
this  address  on  two  crucial  areas  in  hu- 
man rights — the  absolute  necessity  of  in- 
ternational cooperation  and  the  serious 
consequences  to  this  effwt  that  will  re- 
sult from  a  "parochial  outlook"  on  the 
part  of  the  United  States.  His  points  are 
extremely  well  taken,  and  his  admonish- 
ments as  to  the  fearful  price  of  failure 
in  protecting  human  rights  make  even 
clearer  the  importance  of  the  work  that 
we  must  do  In  this  area. 

I  ask  unanimous  consent  that  several 
excerpts  from  this  inspirational  address 
by  former  Chief  Justice  Earl  Warren  be 
printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
ExcEXPTs  Pbom  aw  Ammkss  bt  CEDxr  JxnmcK 

Eari.  Warrkn  to  tecc  Contemshcx  on  Con- 

Tixvma  Action  for  Httkan  Richts,  Dr- 

CXMBER  4, 1968 

We  are  here  not  Just  to  celebrate  human 
rights  but  also  to  advance  them.  7y>  do  that 
we  must  better  understand  them,  we  must 
constantly  seek  to  learn  more  about  than 
and  their  Impact  on  our  world  here  at  home 
and  abroad,  and  we  must  add  our  voices  to 
the  growing  chorus  of  demand  for  the  pro- 
motion of  human  rights  In  all  aspects  of 
government  poUcy  at  both  the  federal  and 
local  levels. 

•  •  •  •  • 

How  far  then  have  we  come  In  developing 
this  international  law  of  human  rights?  Over 
twenty  major  human  rights  conventions  have 
been  adopted  by  the  United  Nattons,  the 
International  Labor  Organization,  and 
UNESCO.  A  few  of  them  are  in  force  among 
the  parties  which  have  acceded  to  them. 
Unfortunately  the  United  States  Is  a  party 
to  only  two  of  them  and  this  status  has  been 
reached  only  In  the  last  year.  We  are  still  not 
a  party  to  such  major  conventions  as  the 
Convention  on  the  Abolition  of  Forced  Labor, 
the  Convention  on  the  Political  Rights  of 
Women,  the  Convention  on  the  Prevention 
and  Punishment  of  the  Crime  of  Genocide 
and  the  Convention  on  the  Elimination  of  all 
Forms  of  Racial  Discrimination.  Nor  have  we 
as  yet  even  signed  no  less  ratified  the  two 
Conventions  on  ClvU  and  Political  Bights  and 
Economic,  Social  and  Cultural  Rights  which 
grow  directly  out  of  the  Universal  Declara- 
tion. 

We  are  a  nation  of  minorities — ^minorities 
which  have  confirmed  major  problems  of  war 
and  peace,  and  self-government  as  a  majority. 
The  majority  respects  our  pluralistic  na- 
ture— we  have  even  made  of  our  heterogene- 
ous origins  a  national  strength  and  a  point 
of  national  pride.  We  feel  a  natural  sym- 
pathy and  tmderstandlng  for  oppressed 
groups,  we  seek  to  preserve  elements  of  our 
varied  cultural  heritage  and  weave  them  Into 
our  national  fabric.  Nevertheless,  we  have 
failed  ourselves  in  not  ratifying  two  conven- 
tions which  were  drafted  as  an  expression 
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of  man's  rMullness  to  recognize  the  special 
protection  which  the  minority  deserves  and 
needs.  We  as  a  nation  should  have  been 
the  first  to  ratify  the  Genocide  Convention 
and  the  Race  Discrimination  Convention.  In- 
stead we  may  well  be  near  the  last  to  ratify 
the  Genocide  Convention  which  has  about 
80  parties  to  it  already  and  the  Race  Dis- 
crimination Convention  will  probably  enter 
into  force  without  the  United  States  having 
made  any  serious  move  to  accede  to  it. 

This  sad  record  and  the  responsibility  for 
It  lies  squarely  with  those  who  have  a  pcoo- 
chlal  outlook  on  our  world  problems.  They 
have  failed  to  measure  the  climate  of  change 
in  the  world.  They  have  failed  to  recognize 
that  men  and  their  institutions  do  not  stand 
still  in  the  face  of  great  changes.  We  are.  not 
so  uncertain  of  ourselves  and  our  future 
that  we  cannot  make  our  institutions  con- 
form to  our  needs  as  a  progreesive  people. 

«  •  •  •  • 

I  would  urge  that  we  rely  on  the  authority 
of  the  UnlTersal  Declaration  and  that  we 
consider  the  usefulness  of  placing  the  ur- 
gency of  achieving  respect  for  human  rights 
in  the  total  framework  of  peace — peace  in 
the  community  and  peace  in  the  world.  It 
is  specious  to  talk  about  peace  unless  we 
have  peace  at  home  and  that  means  com- 
pliance with  Just  laws.  The  objective  of  all 
our  institutions  should  be  to  bring  about 
compliance  and  respect  for  law  through  un- 
derstanding and  not  Just  the  exercise  of 
police  power.  This  is  of  course  crucial  In  the 
understanding  of  the  United  Nations  and  of 
universal  human  rights. 


FINANClAIi  STATEadENT  OF 
SENATOR  CASE 

Mr.  CASE.  Mr.  President,  I  ask  unan- 
imous consent  to  have  printed  in  the 
RicoRO  a  combined  statement  for  my 
wife  and  myself  of  ovir  assets  and  liabil- 
ities at  the  end  of  1969  and  our  income 
for  that  year. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Rkcokd,  as  f(dlows: 

STATiMEirr  or   SinatOB  Case.   Apan.   3.   1970 

ASSETS 

Cash  In  checking  and  savings  accounts 
(after  provision  for  Federal  income  tax  for 
"89).  approximately  •30,000. 

Ldfe  insurance  policies  with  the  following 
Insurers  (curtently  providing  for  death  bene- 
fits totaling  $138,500) :  VJS.  Group  Life  In- 
surance, Aetna  Life  Ins.  Co.,  Conn.  General 
Life  In».  Co.,  Con.  Mutual  Life  Ins.  Co..  Con- 
tinental Aasurance  Co..  Equitable  Life  Assur- 
ance Society,  Provident  Mutual  Life  Insur- 
ance Co.  of  Philadelphia,  Travelers  Insur- 
ance Co.:  Cash  surrender  value  $45,827. 

Retirement  contract  with  Federal  Employ- 
ees Retirement  System  (providing  for  single 
life  annuity  effective  January  3.  1973  of  138.- 
236  per  annum.)  Senator  Case's  own  con- 
tributions to  the  Fimd  total,  without  inter- 
est, »34J372. 

Annuity  contracts  with  Teachers  Insur- 
ance and  Annuity  Association  and  College 
Retirement  Equltlee  Fund.  As  at  12/31/69 
these  contracts  (estimated  to  provide  a  life 
annuity  effective  January,  1973  of  $1443)  had 
an  accumulation  value  of  $12,459. 

Securities  as  listed  in  Schedule  A.  $409,947. 
Real  estate:  consisting  of  residence  build- 
ing  lot  on  Elm  Avenue.  Rahway.  N.J.  and 
bouse  in  Washington,  D.C.  (original  cost  plus 
capital  expenditures)  $72,200. 

Tangible  personal  property  at  Rahway 
apartment  and  Washington  house,  estimated, 
$15,000. 

Share  In  estate  of  Senator  Cases's  mother, 
estimated  undistributed  balance.  $5,000. 

Contingent  interest  in  a  small  trust  fund 
of  which  Chase  Manhattan  Bank  of  N.T.  la 
Trustee.  1969  Income,  $18. 


:ORD  — SENATE 


LXABn.rr$cs 
None. 

INCX>ME  IN'  i»s» 

Senate  salary  and  allof  ancee,  $40,649,  leu 
estimated  expenses  allowable  as  Income  tai 
deductions  of  $7,147  (actual  expenses  consid- 
erably exceed  this  flguraj)   $33,602. 

Dividends  and  Interest  on  above  securities 
and  accounts.  $16,553. 

Lectures  and  Speaking  lEngagements:  Cor- 
nell: The  Brookings  Institution;  The  Univer- 
sity of  the  Pacific.  $1,900. 

Net  gains  on  sales  of  pi  jperty.  $4,260. 

SCHEDUI-I      A 


Afril  3,  1970 


sEctntrri  is 


Bonds  and  Debentures 
cost  ( aggregate  market 
lower)   «50.205: 


Cm, 


Co.. 

of 


New 


American   Telephone   & 
Co  .— 

Cincinnati  Gas  tt  Electr^ 
ConsoUdated    Edison 
York -. 

Consumers  Power  Co 
General  Motors  Acceptance  Corp 
Iowa  Electric  &  Power  C^ 
Mountain  States  Telephone  and  Tel 

egraph  Co 

South  Western  Bell  Telephone  Co 

Toledo  Electric  Co. 

Stocks  (Common, 
at  market,  $359,742. 


$11,000 
4,000 

5,000 
6.000 
6,000 
5,000 

5.000 
5,000 
5,000 

unlcks  otherwise  noted) 


POW  If 


Corporation: 

American  Electric 
American  Natural  Gas 
American    Telephone 

Co 

Cities  Service  Co 

Combined  Insurance 

Consolidated    Edison 

York 

Consolidated    Edison 

York,  $6  Pfd 

Continental   Can 

Detroit  Edison  Co 

DuPont  

General  Electric  Co 

General  Motors  Corp- 

Gulf  Oil 

Household  Finance 

Conv.  Pfd.. 
International 

Corp 

Investors  Mutual,  Inc 
Kenilworth  State  Bant: 
Litton  Industries 
Madison  Gas  & 
Marine  Midland  Corp. 
Merck  &  Company, 
Mid-Continent 
Morgan,    J 

Owens-niinois 

Reynolds  Tobacco 

Tri-Contlnental  Corp 

Union  Carbide 

Union  County  (NJ) 
Warner-Lambert 

Co 


(Cap 


Buslneis 


Electi  le  Co. 


Ins.. 
Telepb  >ne. 


PRESENTATION 
BY 


Df  the  following,  at 
value    somewhat 

Principal 
amount 
Telegraph 


No.  of  shares 

Co 919 

Co 648 

ft   Telegraph 

aoo 

144 

29 

Co.    of    New 

400 

Co.    of    New 

60 

35 

100 

40 

120 

270 

140 

$4.40  Cum. 

100 

Machines 

128 

2.633 

21 

, 86 

276 

663 

200 

80 

22 

80 

100 

1.378 

48 

Co—""  1,101 
Ffiarmaceutlcal 

260 
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Ol '  CREDENTIALS 


AMBASSADORS 

Mr.  FULBRIOHT.  Bfr.  President,  some 
time  ago  I  was  attracted  by  a  newspaper 
picture  of  the  Colomb^n  Ambassador  as 
he  presented  his  credttitials  to  President 
Nixon.  A  note  accompanying  the  picture 
said  that  the  Ambassador  had  to  wait 
51  days  before  the  President  arranged  to 
see  him.  This  seemed  to  me  an  inordi- 
nate time,  and  I  asked  the  State  Depart- 
ment for  the  date  of  each  Ambassador's 
arrival  in  Washington  over  the  last  3 


as   to   accept 
more    expedl- 


years  and  the  date  on  whl«h  he  presented 
his  credentials  to  the  Preaident.  This  in- 
formation has  now  been  received  and 
analyzed  for  the  periodi  December  31, 
1966,  to  February  3,  197^.  The  analysis 
showed  that  in  1967  thel  average  delay 
between  an  Ambassadoit's  arrival  and 
the  presentation  of  his  credentials  was 
13  days.  In  1968,  it  was  1$  days.  In  1960, 
it  was  29  days,  and  in  1970,  it  was  27  days. 
The  longest  waits  were  Encountered  by 
the  Ambassador  of  Gabon,  who  was  kept 
waiting  58  days  in  1967;  tihe  Ambassador 
of  El  Salvador,  who  had  to  wait  54  days 
in  1968,  the  Ambassador  of  the  Domin- 
ican Republic,  who  had  to  wait  84  days 
in  1969;  and  another  Ambassador  from 
Gabon,  who  had  to  wait  39  days  in  early 
1970.  I 

I  wonder  what  the  reaction  in  Wash- 
ington would  be  if  the  American  Ambas- 
sador to  the  Dominican  Republic,  or  El 
Salvador,  or  Gabon  had  to  wait  this  long 
to  present  his  credentials^ 

Certainly  the  average  delay  of  29  days 
in  1969  must  be  a  source  of  embarrass- 
ment and  humiliation  to  the  smaller, 
poorer  countries.  I  very  much  hope  that 
the  President  would  fln^  it  possible  to 
arrange  his  schedule 
diplomatic  credentials 
tiously. 

In  fairness,  I  should  note  that  in  trans 
mitting  to  me  the  infoiination  on  this 
subject.  Acting  Assistant  Secretary  of 
State  H.  G.  Torbert,  Jr.,  noted  that  the 
practice  of  former  idminlstrations, 
whereby  Ambassadors  were  received  by 
the  President  in  groups,  has  been  aban- 
doned in  favor  of  the  internationally  ac- 
cepted ceremony  of  individual  presenta- 
tion. I  commend  the  Pflesident  on  this 
change,  but  its  advantages  could  largely 
be  lost  by  delajring  the  ^idividual  cere- 
mony unduly. 

I  ask  unanimous  consent  that  Mr. 
Torbert's  letter  to  me  and  the  tabula- 
tion which  he  enclosed  tk  printed  in  the 
Record.  | 

There  being  no  objection  the  items 
were  ordered  to  be  i>rinte0  in  the  Record, 
as  follows: 

DzPAKTMX^T  or  Statc. 
Washington,  D.C\,  March  9, 1970. 
Hon.  J.  W.  FiTLBaicHT, 

Chairman,  Committee  on  foreign  Relatiotu, 
V.S.  Senate. 
DEAa  Mb.  CHAniiAiv:  Ttie  Secretary  has 
asked  me  to  reply  to  your  jletter  dated  Feb- 
ruary 9  requesting  ambassaidortal  arrival  and 
credentials  presentation  data. 

The  enclosed  tabulation  covers  the  period 
from  December  31,  1966  to  February  3,  1970. 
In  any  attempt  to  compare  average  pe- 
riods of  tinve  from  arrival  yi  presentation  of 
credentials,  it  should  be  noted  that  the  in- 
crease in  time  in  the  year  11969  is  comparable 
to  the  Increase  during  the  first  year  of  prior 
administrations.  In  some  instances  delays 
were  caused  by  the  fact  that  an  ambassador 
was  not  prepared  to  present  his  credentials 
Immediately  upon  arrival.  In  addition,  the 
practice  of  the  fcM'mer  administrations  where- 
by ambassadors  were  received  by  the  Presi- 
dent in  groups  has  been  abandoned  in  favor 
of  the  Internationally-accepted  ceremony  of 
Individual  presentation.  T^e  latter  practice 
naturally  la  more  time  oofsumlng. 

I  hope  the  foregoing  information  will  be 
helpful  to  you. 

Sincerely  yours, 

H.  G.  i'oaBEBT,  Jr., 
Acting  Assistant  Secr^itary  for  Congres- 
sional Relations. 


April  Sy  1970 
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Country 


Hum  el  ambussdw 


Date  o<  Prcsenta- 

iciival  tion  of 

Wishington       cradmtials 


Hstti 

Coleeil>ia 

Indontsia 

Turkey 

Vjctnam 

Malta 

Yemen  Arab  Republic. 

Sierra  Leone 

Alghanistjn 

Singiport 

Zimbii     

Burundi 

D^^hamer 

Moroao 

Iran 

New2e*!Mid 

lUly 

Japan 

Togo 

Romania 

Jordan 

Yufoslavia 

Janujca 

Poland 

Ecuador 

Greece 

Malawi 

Ghana , 

Korea 

Gabon 

Thariantf 

SttrraLsont 

Maldlve  Islands 

Somali  Rep ...... 

Itrad 

Niferta 

Panama 

India 

El  Salvador 

ParaiMjr 

Philippines 

Indencua . 

Senegal 

Burma.. , 

Cbjle 


Arthur  Bonhomme Dee.  31,1966  Jan.   13.1967 

Hernan  Echavarria Jan.     S,19S7  Do. 

Suwito  Kusumowidagdo. do.  Do. 

Melih  Esenbel Jan.     6,1967  Do. 

BuiOiem Jan.   16,1967  Jan.   19,1967 

Of.  Arvid  Pardo Jan.  2S.  1967  Feb.    7.1967 

Abdulaziz  Al-Futaih Jan.  30.19*7  Do. 

Christopher  0  E.  Cole Feb.  13.1967  Do. 

Abullah  Malikyar Mar.  13.1967  Mar.  17.1967 

Dr.  Wong  Lin  Ken do  Do 

RupiahBanda Apr.    1.1967  Apr.    7.1967 

Terence  Nune Apr.  30.1967  May  10,1967 

Maxime-LaopoM  Zsllaar May     1,1967  Do. 

Ahmed  Osman May    4,1967  Do 

Hu«hang  Ansary May  15.1967  May  26.1967 

Frank  Corner June  11,1967  June  14,1967 

EgidioOrtona do  Do 

Takeio  Sbimoda June  20. 1967  June  28. 1967 

Dr.  Aleundre  Obin June  13, 1967  July  27.1967 

Corneliu  Bogdan July    13,1967  Do. 

Abdul  Hanid  Siiaral Aug.  15.1967  Aug  30.1967 

Bogdan  Cmobrnia Aug.  19,1967  Do. 

Eierlon  R.  RichardsM Ai>|.  20, 19(7  Sept  12, 1967 

Jeray  Michalowski  Aug.  21.1957  Do. 

Carlos  Manlitla-Ortega Aug.  2S.  1967  Do 

Christian  XanttMaoukis-Palamas..  Sept  14. 1967  SepL  25. 1967 

Nvamba  Wales  Mbeiieaei SepL15,1967  Do. 

Ebenezer  Moses  Dabrah Sept  26, 1967  Oct     9.1967 

Dong  Jo  Kim..     Oct    30.1967  Nov.    9.1967 

Leonard  Anioine  Badinga Ho».  22, 1967  Jan.   19,1968 

BuficlMna  AtOukMr Dec.  11,1967  Do. 

Adnarna  K.  Hyde J»it.  12,1968 do.. 

AbdulSaUar Jan.   14.1968 do 

Vusol  0.  Azhari I Mar.    $,I9G8 

Major  General  Vitzhali  Rabin Feb.  19. 1968  do 

iostpli  T.  F.  lyaaa Fab.  20,1968 do..!:;: 

JorH  T.  Vatos«<Mi Fab.  25.1968 do..  . 

Nawab  Ali  Yavar  Jung. Feb.  26,1968 do. 

Colonel  Julio  A.  Riven Jan.  20,1968  Mar.  IS.  1968 

DrRequeJ.AMta Mar.    4.1961  Mar.  IS,  1968 

Sahrsdor  P.  Lapn. Apr.    S,  1968  Apr.  23, 1968 

SoadiatiMho Apr.  25, 1968  May     7,1968 

Ckeikk  Ibrabima  Fan May  15,1968  June    5.1968 

U.HIaMaung June  15,1968  June  27, 1968 

OMBiage  Santa  Marii June  28, 1968  July    1,1968 


Country 


Name  o(  ambassador 


Date  of         Presents- 
arrival  tion  of 
Washington       credentials 


Mauritius 

Costa  Rica 

Swaziland 

Chad 

Hungary 

Ethiopia 

Argentina 

Lebanon 

Peru 

Tanzania 

Colombia 

Singapore 

Germany 

Uruguay 

Panama 

Brazil 

Great  Britain 

Botswana 

Nepal 

Philippines.. , 

Lesotho 

Guiiea 

Kwyi 

Austria 

Dominican  RepotiRe. 

Sierra  Leone.. 

Venezuela 

Rwanda ., 

Luiembourg.. 

Barbados... ., 

Thailand 

Congo 

NaUMriands 

Mali 

Iceland 

CzedMslovafcia 

•ran 

Greece 

Tunisia _ 

Zambia 

Cotofflbia 

Gabon 

Malagasy  Republic... 


Pierre  Guy  Girald  Balancy July     5, 1968 

Luis  Demetrio  Tinoco Jaly  21,1968 

Dr.  S.  T.  Msmdazwe  Sukati SepL  4.1968 

lazare  Massibe SepL13.1968 

JanosNagy Sept.  26, 1968 

Dr.  Minasse  Haile Oct   11.1968 

Dr.  Eduardo  Alejandro  Roca OcL   18.1968 

Najati  Kabbani Oct.   24,1968 

Fernando  Berckemeyer Nov.  24.1968 

Gosberl  M.  Rulabanzibwa- Dec.    6.1968 

Misael  Pastrana  Boirero Jan.     4,1969 

Dr.  Ernest  Steven  Monteiro Jan.  18, 1969 

Roll  Pauls-.     Jan.   12,1969 

Or.  Hector  Luisi Jan.  22.1969 

Roberto  Aleman Jan.    2.1969 

Mario  Gibson  Barboza Feb.    6.1969 

The  Right  Hon.  John  Freeman Mar.    3.1969 

Chief  Linchwe  II  MolefiKgafela.      Mar.    4,1969 

Kul  Sbekhar  Sharma Mar.  18.1969 

Ernesto  V.  Lagdameo Mar.  22, 1969 

Mothusi  Thamsanga  Mashologu. . .  Apr.    8, 1969 

FadialaKeiti Apt.  17.1969 

Leonard  Oliver  Kibinge Apr.  24, 19(9 

Dr.  Karl  Gruber..     June   9.1969 

Dr.  Mario  Read-VittiM July  10.1969 

JohaJ.Akar July  15,1969 

Julio  Sosa-Rodriguez Aug.    1,1969 

Fidele  Nknndabagenzi Aug.  16,1969 

Jean  Wagner SepL  2,1969 

Valerie  rMcComie Aug.  28.1969 

Sunthorn  Hongladart>m Sept.  9. 19S9 

Justin-Marie  Bomboke SepL  10, 1969 

Baron  Bernhard  van  Lyadaa Sept.  11. 1969 

Seydou  Traore S^t.  8. 1969 

Magnus  V.  Matnusson SepL  30, 1969 

Dr.  Ivan  Rohal  llkirt OcL    5, 1969 

Amir-Asian  Afshar OcL    6,1969 

Bash  George  Vitsaris Nov.    8,1969 

Walter  Undan Nov.  2S,  1969 

Slabaddine  EI-GoulU Dec  10,1969 

Mathias  Mainza  Chona Dec    6,1969 

Dr.  Oou^  Botera-BodMl Dk.  14,1969 

Gaston  Bouckat-Bou-Nzimgui Jan.     5, 1970 

Jules  Alphonse  Razohmbahiny Jan.    9, 1970 


Jan. 
Jan. 
Jan. 
Ja 


July  17,1968 
Aug.  22, 1968 
SepL  18. 1968 
SepL  26. 1968 
Ocl  7.1968 
Oct.  31.1968 

Do. 

Nov.  12. 1968 

1.1969 

3.1969 

17,1969 

31,1969 

Do. 

Do. 
Feb.  21,1969 

Do. 
Mar.  17, 1969 
Apr.  17,1969 

Do. 

Do. 

Do. 
Mar    6.1969 

Do. 
July     1,1969 
Oct     2, 1969 

Do. 

Do. 

Do. 

Do. 
OcL    10,1969 

Oo. 

Do. 

Do. 

Do. 
OcL   16,1969 

Oo. 

Do. 
Nov.  18, 1969 
Dec.  18.1969 

Do. 
Feb.    3.1970 

Do. 

Do. 

Do. 


I  In  Washington  as  Chargf. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFTKTf).  Ii^.  President,  I  ask 
unanimous  consent  that  the  dis- 
tinguished Senator  from  Maine  (Mr. 
Mttskix)  be  recognized  for  not  to  exceed 
10  minutes  and  that  at  the  conclusion 
of  his  remarks  the  unfinished  business  be 
laid  before  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ERA  OP  NEGOTIATIONS?— PART  n 
Mr.  MUSKIE.  Mr.  President,  I  thank 
the  distinguished  majority  leader  for  his 
consideration. 

Mr.  President,  the  day  before  yester- 
day the  French  Cabinet  expressed  its 
grave  concern  al>out  the  widening  war  in 
southeast  Asia  and  urged  an  effort  to 
negotiate  a  settlement  in  Indocliina.  Yes- 
terday, the  Paris  Vietnam  peace  talks 
went  through  the  motions  of  their  61st 
session  with  no  meaningful  response  to 
the  French  proposal.  Later  reports  in 
Wastilngton  indicate  that  the  Nixon  ad- 
ministration is  cool  to  the  French  pro- 
posals. In  short,  Mr.  President,  while  the 
war  in  Vietnam  continues  and  spills  over 


in  Laos  8uid  Ctmibodia,  our  Government 
offers  no  initiatives  to  bring  about  the 
"era  of  negotiation"  and  it  is  reluctant 
to  respond  to  the  initiatives  of  others. 

One  week  ago.  yesterday,  Mr.  Pres- 
ident, I  began  a  series  of  ipeeches  In  the 
Senate  on  the  unanswered  questions 
about  U.S.  policy  in  southeast  Asia,  par- 
ticularly as  those  questions  relate  to  the 
question  of  a  negotiated  settlnnent  of 
the  conflict  in  South  Vietnam  and  the 
growing  conflict  in  Laos  and  Cambodia. 
My  questions  were  not  answered,  and  I 
raise  them  again: 

What  is  the  administration  trying  to 
convey  by  the  unfortunate  symbolic 
protocol  gap  in  Paris. 

The  administration  has  now  allowed 
133  days  to  go  by — ^more  than  30  percent 
of  the  time  It  has  been  in  office — without 
replacing  Ambassador  Lodge  with  a  rep- 
resentative of  like  rank.  For  more  than 
4  months,  second-rank  representation 
from  the  United  States  has  led  to  second 
and  third-rank  representation  from  the 
Communists,  and  similar  representation 
from  Saigon.  If  this  was  to  t>e  the  "era 
of  negotiation,"  as  President  Nixon  pre- 
mised in  his  inaugural  address,  why  Is 
the  administration  downgrading  the  tools 
of  diplomacy? 

How  does  the  administration  propose 
to  deal  with  the  instability  and  conflict 
in  Laos  and  Cambodia,  which  is  directly 
related  to  the  war  in  Vietnam? 

The  impossibility  of  ending  the  war  by 
Vietnamization,  wliich  I  have  pointed  out 
before,  has  been  further  underscored  by 
events  across  South  Vietnam's  in-defined 
Western  borders.  In  Laos,  67,000  North 


Vietnamese  troops  continue  to  operate, 
despite  occasional  countermoves  and 
continuing  UJS.  air  attacks.  In  Cambodia, 
upward  of  40,000  North  \^tname8e  and 
Vietcong  troc^s  now  appear  to  be  in- 
volved, in  the  midst  of  growing  evidence 
of  the  risk  of  civil  war. 

I  do  not  tlilnk  the  American  people 
will  tolerate  widened  intervention  by 
n.S.  ground  forces  In  these  cross  border 
areas.  While  the  South  Vietnamese  are 
incapable  of  settling  the  situation,  they 
may  well  succeed  in  dragging  us  in  to 
protect  them.  Laos  and  Cambodia  can- 
not be  expected  to  deal  militarily  with 
the  present  instability  by  themselves. 

It  should  be  obvious  to  anyone  fa- 
miliar with  Southeast  Asian  affairs  that 
we  ought  to  be  trying  to  halt  the  new. 
dangerous,  and  wider  conflict  in  Indo- 
china by  a  negotiated  agreement.  There 
is  considerable  merit  in  the  suggestion 
that  the  Geneva  conference  be  recon- 
vened to  consider  all  aspects  of  the 
Southeast  Asia  situation.  There  are  sub- 
stantial reasons  for  exploring  the  French 
proposal.  But  until  the  United  States 
shows,  by  the  level  of  its  representation 
and  the  extent  of  its  initiative  in  Paris, 
that  it  is  seriously  interested  in  a  nego- 
tiated settlement,  even  the  possibility  of 
a  Geneva  conference  will  go  begging. 

Mr.  President,  I  ask  again  the  ques- 
tions I  rtdsed  last  week : 

Is  the  administration  so  certain,  in 
the  face  of  some  contrary  evidence,  that 
Hanoi's  position  in  Paris  is  one  of  total 
intransigence?  Even  if  the  administra- 
tion is  so  convinced,  does  this  mean  it 
has  no  obligation  to  probe  and  to  try? 
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Does  it  believe  the  tough  bargaining  nec- 
essary to  achieve  a  negotiated  end  to  the 
war  is  not  worth  the  time  of  a  top-level 
appointment  as  our  chief  negotiator  In 
Paris? 

Has  the  administration  written  off 
negotiations?  If  not,  what  are  the  pre- 
conditions for  resuming  meaningful 
negotiations?  Is  it.  in  effect,  asking 
North  Vietnam  to  surrender? 

Is  the  administration  playing  a  game 
where  the  next  move  can  be  made  only 
by  the  other  side? 

Have  we  given  up  the  initiative  toward 
peace  to  the  other  side? 

So  far,  Mr.  President,  the  President's 
avowed  policy  of  negotiations  while  we 
Vietnsunize  the  war  has  not  led  to  mean- 
ingful negotiations  and  it  has  not  ended 
the  war.  It  has  been  carried  out  against 
the  uncomfortable  and  threatening 
backdrop  of  a  widening  war.  It  has 
reached  the  point  where  there  are  seri- 
ous reports  of  an  effort  to  slowdown, 
or  temporarily  lialt,  the  removal  of  VS. 
troops  for  the  next  6  months,  in  order 
to  let  our  forces  complete  the  pacifica- 
tion process  in  certain  key  areas  in 
South  Vietnam.  How  often  have  we  heard 
similar  requests  in  the  past?  How  much 
longer  will  we  talk  of  pacification  in 
South  Vietnam  while  the  rest  of  Indo- 
china goes  up  in  smoke? 

TtM  fact  is.  Mr.  President,  that  while 
we  let  the  empty  gestiires  at  Paris  go 
on — and  yesterday  was  the  61st  meet- 
ing—the war  goes  on,  and  spreads.  The 
administration  seems  to  be  debating  not 
how  much  faster  we  can  withdraw,  but 
how  much  slower.  And  we  have  allowed 
the  Thieu-Ky  regime  to  continue  on  the 
assumption  that  we  will  support  them 
indefinitely.  And,  to  add  insult  to  in- 
Jury,  we  have  stood  by  silently  while 
the  Thieu  regime  jailed  a  South  Viet- 
namese political  leader  who  had  been 
helpful  to  us.  Mr.  Chau's  offense  was 
alleged  "neutralist"  sentiments  in  con- 
tacting his  brother,  a  North  Vietnamese 
intelligence  operative. 

Remember,  Mr.  President,  that  this 
act  was  carried  out  by  Mr.  Thieu,  who 
saidlast  July  11: 

Tber«  will  be  no  reprlsaU  or  ditcrlmlna- 
tlon  after  the  (promised  free)  elections. 

Those  words,  which  President  Nixon 
hailed,  have  a  hollow  ring,  today. 

Mr.  President,  what  possible  Justifica- 
tion Is  there  for  this  administration  to 
refuse  to  speak  out  publicly  In  opposition 
to  this  action  by  the  Thieu  regime.  The 
arrest  and  subsequent  conviction  of  Chau 
without  public  protest  on  our  part  com- 
pletely erodes  the  pretensions  of  the 
Saigon  government  of  matnanimlty  to- 
ward its  own  people,  unless  they  are  all- 
out  supporters  of  the  Thleu-Ky  admln- 
Utrstloo. 

>r  Bunker  apparently  did  as 
he   pleased   on   the   case.    \n   sptte   of 
8U(e  Department  Instnicttoas 
Nlxen  has  refused  eonunent 
The  SUle  Depertmem  has  ref 
ment  Bui  «a«Uaw  «1U  eontlnMe  !• 
ynUl  UMve  Is  a  ( 


conference  at  the  beglipihig  of  the  year 
Thieu  predicted,  as  he  has  done  many 
times  before,  that  the  Commtinist  mili- 
tary effort  in  South  Vietnam  will  col- 
lapse within  2  or  3  years.  The  war  will 
fade  away,  he  predicted,  and  he  did  not 
foresee  progress  at  the  Paris  talks.  It  was 
in  this  same  press  coaference  that  he 
warned  that  mtmy  years  will  be  required 
to  remove  all  U.S.  trdops  from  South 
Vietnam.  Is  President  Thieu  dictating 
our  withdrawal  timetable? 

Is  it  this  attitude,  Mr.  President,  which 
accounts  for  the  forays  of  South  Vietna- 
mese battalions  into  Cafnbodia  in  recent 
days  as  reported  in  th«  press?  Does  the 
administration  condont  such  actions  by 
our  allies?  If  not,  whut  is  it  doing  to 
prevent  the  further  spr<  ad  of  the  conflict 
by  these  means? 

Mr.  President,  I  will  continue  to  ask 
these  questions  until  lome  meaningful 
answers  are  given,  and  our  Government 
again  makes  a  genuini;  and  reasonable 
effort  to  obtain  a  negojtiated  settlement 
of  this  tragic  conflict.  ; 

I  ask  unanimous  consent  that  recent 
articles  which  have  appeared  in  the  press 
relating  to  the  military  request  for  delay 
in  further  U.S.  troop  withdrawals,  to  the 
South  Vietnamese  attacks  against  Cam- 
bodia, and  to  the  Chau  case  be  inserted 
in  the  Record  at  this  pioint. 

There  tieing  no  objection,  the  articles 
were  ordered  to  be  prin^d  in  the  Record, 
as  follows: 

Events   Proving  Oct  TiIrsis  or  a  Second 

Indochina  I  War 

(By  Stanley  Kamow) 

Hong  Kong. — The  late'  Bernard  Pall,  one 
of  the  wisest  Western  ohfeervers  of  Asia.  In- 
sisted for  years  that  the  Vietnam  conflict 
was  actually  a  sequel  to  tie  struggle  between 
the  Communists  and  the  Prench  for  suprem- 
acy over  the  entire  lojdochlna  peninsula 
that  raged  for  a  decade  After  World  War  n. 

Therefore,  Fall  argued,  the  United  States 
and  Its  allies  were  reallf  involved  in  what 
logically  should  have  beep  termed  the  "Sec- 
ond Indochina  War." 

If  that  Idea  ..eemed  somev/hat  esoteric  be- 
fore, It  Is  now  being  proved  prescient.  For 
not  only  Is  the  conflict  spreading  beyond 
Vietnam  and  Laos  Into  ^ambodla.  but  It  Is 
currently  threatening  tol  extend  Into  Thai- 
land as  well.  ! 

The  obvious  danger  Id  this  growing  tur- 
moil la  that  President  NIzon  may  feel  com- 
pelled to  escalate  the  American  commitment 
to  the  region  despite  hl>  repeated  pledges  to 
reduce  the  US  posture  tn  the  area. 

Alternatively,  however,  there  U  the  more 
hopeful  poaslblUty  that  the  major  powera 
may  somehow  sober  up  jsufltelently  to  seek 
a  multinational  settlecsent  for  Soutbasat 
Asia  In  order  to  prevMii  an  cxploalott  that 
might  Ignite  a  world-wide  oataatrophe. 

TLua  tba  present  sltuaikto  oaajr  weU  be  a 
tuming-polat  that  could  lead,  depending  on 
the  opttoos  taken,  to  •it^'  s  wider  war  or  s 
In  s'tart.  It  is  a  Ubm  of 
tuany. 

Thet^b  ellBMeUt  ae^anU  have  s  war  •< 
ftonns  into  siieeen 

fre^Mal  aes%iwulaiton  a|  evwiU    Pe  u 
keen  la  Indoehina 
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The  Communists  predictably  counter-at- 
tacked this  winter  and,  in  addition  to  react- 
ing with  increased  air  support  for  the  gov- 
ernment, the  United  States  openly  strength- 
ened the  Thai  units  that  hiive  covertly  op- 
erated in  Laos  for  years. 

The  entry  of  the  Thai  reinforcements  has 
In  turn  provided  the  Chines^,  who  also  have 
troops  Inside  Laos  and  thousands  more 
poised  on  the  border,  to  warn  that  they  "will 
not  Bit  idly  by" — a  phrase  ref 
days  before  their  "voluntc 
Korea. 

Hence  a  spiral  of  Irrationa 
responses  threatens  to  trail 
tlve  kingdom  of  Laos  Into 
which  no  side  can  possibly 

Meanwhile,  the  ouster  of 
has  disrupted  the  fragile 
served  to  spare  Cambodia  fr<^m  becoming  ac- 
tively engaged  in  the  war. 

Hardly   was   Sihanouk    de 
South  Vietnamese,  evidently 
approval  of  the  new  Phnom 
Communist    bases    across 
frontier. 

Apparently  anticipating  a  |  larger  American 
role  In  Cambodia,  the  Oomifkunlsts  have  al- 
ready started  to  stir  up  trofible.  They  have 
called  on  Cambodians  to 
ouk's  successors,  and  they 
tain  to  direct  their  own  fore 
against   the   Phnom   Penh 

At  the  same  time.  froE 
Peking,  the  prince  has  cloa 
nists  in  legitimacy  by  creating  a  govern- 
ment-in-exlle  and  a  "National  Liberation 
Army"  to  fight  "with  other  antl-lmperlallst 
peoples  forces  of  fraternal  countries." 

And  seizing  Sihanouk's  appeal,  which  they 
probably  Inspired,  the  ChUiese  and  North 
Vietnamese  are  increasingly  referring  to  the 
"struggles"  in  Vietnam,  Laos  and  Cambodia 
as  a  single  "struggle  for  Indochina."  To  a 
large  extent.  Conununlst  (trategy  appears 
to  be  designed  to  create  diversions  to  the 
Vietnam  arena,  where  Hanoi's  dreams  of 
rapid  success  have  been  punctured. 

Their  references  to  a  bigger  conflict  are 
also  calculated  to  stimulate  anti-war  senti- 
ment in  the  United  States  And.  in  the  proc- 
ess, raise  the  pressure  on  ttie  White  House 
to  accept  their  conditions  for  peace  in  the 
region. 

But  whatever  their  motives,  the  Commu- 
nists are  making  it  clear  toat  they  are  pre- 
pared to  expand  the  war  ofver  the  artificial 
boundaries  that  separate  ,the  Indochlnese 
states,  and  there  is  no  reason  to  doubt  their 
Intentions. 

In  another  forecast  that  has  become  sig- 
nificant, Bernard  Fall  confided  to  a  friend  not 
long  before  his  tragic  death!  In  Vietnam  that 
hU  knowledge  of  that  coudtry  might  even- 
tualy  seem  Irrelevant  If  th^  conflict  oontln- 
ued  to  escalate. 

"I  feel."  be  remarked.  "Ulgt  it  U  1913.  and  Z 
am  an  expert  on  Serbia  who  is  about  to  be 
depmutr  par  tei  evenement^ — outstripped  by 
events." 


IPom  the  New  York  Tlm«  . 
U  S  U  Said  to  Hatb  BixJtki 
Cnav.  Tmbv 

(ByTaddmi^l 
W  AaNiMeroM  — The 
a  risii  here  by  a  dowth  VI 
Traa  Hfoe  chau 

la 


Mar  3S,  1970) 
■a  ViStT  BT 

Pom 


Untue 


Daputf. 
af  l«r  Um  MB- 
la  mp 

I  VanTluoti. 


Ajynl  3,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


10293 


conveyed  to  the  Saigon  Government  by  a 
high-ranking  American  official  In  July,  1969. 
that  Mr.  Chau  had  acted  with  the  knowledge 
and  approval  of  the  United  States  Embassy 
and  the  Central  Intelligence  Agency. 

FIRST   MOVE  LAST  SUMMER 

As  reconstructed  from  Administration. 
Congressional  and  other  sources  here,  the 
first  effort  by  Mr.  Chau's  American  friends  to 
save  him  from  prosecution  by  the  Thieu 
regime,  which  regards  him  as  a  political  foe, 
came  last  summer  when  it  was  first  recog- 
nized that  he  was  in  danger  of  arrest  and 
trial. 

John  Paul  Vann.  chief  of  the  Rural 
Pacification  Program  in  ttie  Mekong  Delta, 
testified  at  a  closed  session  of  the  Senate  For- 
eign Relations  Committee  last  month  that 
he  had  presented  "in  detail"  the  background 
of  Mr.  Chau's  association  with  the  United 
States  Government  at  a  meeting  In  July. 
1969,  with  Tran  Thien  Khlem,  who  was  then 
Deputy  Premier  and  now  is  Premier. 

Mr.  Vann  testified  that  be  informed  Mr. 
Khlem  of  Mr.  Chau's  status  with  the  axitbori- 
zatlon  of  his  Immediate  superior,  the  Deputy 
Ambassador,  WUUam  P.  Colby. 

The  United  States  Government  has  not. 
however,  publicly  conceded  that  Mr.  Chau 
was  acting  in  concert  with  American  political 
and  intelligence  officials. 

Mr.  Vann's  testimony  before  the  senate 
foreign  relations  committee  was  heavily 
censored  by  the  State  Department  and  was 
returned  to  the  committee  this  week  pending 
a  decision  on  its  release. 

BCNKERS   ROLE   REPEALED 

Mr.  Vann's  testimony,  according  to  sena- 
torial sources,  also  touched  at  length  on  the 
alleged  delays  by  Ellsworth  Bunker,  the 
United  States  Ambassador  in  Saigon,  carry- 
ing out  instructions  from  the  State  De- 
partment to  Intervene  In  favor  of  Mr.  Chau. 

At  about  the  time  Mr.  Vann  conferred  with 
the  Deputy  Premier,  a  number  of  Mr.  Chau's 
American  friends  in  South  Vietnam  arranged 
for  him  to  visit  the  United  States.  But  when 
Mr.  Chau  applied  for  a  visa,  he  was  refused 
one.  Informants  here  said  this  was  done  on 
Mr.  Bunker's  recommendation,  based  on  the 
belief  that  President  Thieu  would  resent  Mr. 
Chau's  departure. 

Mr.  Chau's  concern  was  communicated  to 
Senator  J.  W.  Fulbrlght  of  Arkansas,  Chair- 
man of  the  Foreign  Relations  Committee.  He 
Is  reportedly  to  have  suggested  to  Under 
Secretary  of  SUte  ElUot  L.  Richardson  that 
the  Administration  Intervene. 

Mr.  Richardson  cabled  instructions  to  Mr. 
Bunker  on  Dec.  33 — the  date  was  erroneously 
reported  in  The  Times  today  as  Dec.  33 — to 
raise  the  Chau  case  with  President  Thieu 
and  inform  him  of  the  Administration's  de- 
sire to  see  the  charges  dropped. 

Officials  confirmed  yesterday  that  Mr. 
Richardson  followed  up  the  first  cable  with 
a  aecond  one  on  Feb.  7.  when  it  developed 
that  Mr.  Bunker  had  conveyed  softened  ex- 
preaslon  of  American  concern  to  lower  rank- 
ing South  Vietnamese  officials. 

As  a  result,  Mr.  Bunker  met  Mr.  Thieu  on 
Mb.  10.  when  be  was  Informed  that  the  case 
waa  already  In  the  bands  of  the  military 
court. 

Bafora  bis  audience  wttta  Mr.  Tbieu.  Mr 
■unkar  waa  ralaytnt  aaauranree  to  the  StaU 
DapartBwnt  that  even  u  ined.  Mr  Chau 
wowM  not  he  liprtsowsS 

svblla.  tha  AdnUnietratlon  conUnued 
to  ■MlnlalB  sllanea  on  Uie  Cha« 

•MM  nepsMMiats 
en  i    MK^Ioahoy  saM  tatey 
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latlon  to  Ambassador  Bunker's  handling  of 
his  pofat  in  Saigon." 

Bvnker-State   Department  Split  on   Chau 
Reported  by  Columnist 

Serious  differences  existed  between  Ells- 
worth Bunker,  the  United  States  Ambassador 
to  South  Vietnam  and  the  State  Department 
over  the  handling  of  the  case  of  l^an  Ngoc 
Chau.  the  opposition  deputy  sentenced  to  10 
years'  Imprisonment,  according  to  the  News- 
day  columnist  Flora  Lewis. 

In  her  syndicated  column  yesterday,  Miss 
Lewis  wrote  that  Ambassador  Bunker  had 
proposed  making  a  public  statement  that  no 
American  ambassador  had  ever  been  Involved 
In  Mr.  Chau's  eight  meetings  with  his  brother 
Tran  Ngoc  Hlen.  a  North  Vietnamese  intel- 
ligence officer,  although  Ambassador  Bunker 
knew  this  Is  to  be  untrue. 

But,  according  to  Miss  Lewis,  the  State  De- 
partment ordered  Ambassador  Bunker  not  to 
make  such  a  statement  because  It  confilcted 
with  secret  testimony  given  by  John  Vann, 
chief  of  United  States  pacification  efforts  in 
the  Mekong  Delta,  at  a  hearing  of  the  Senate 
Foreign  Relations  Committee  last  month. 

"That  was  a  diplomatic  way  of  saying  the 
department  knew  Bunker's  proposed  com- 
ment was  untrue  and  was  aware  that  Bunker 
also  knew  it  was  untrue,"  Miss  Lewis  wrote. 

Ambassador  Bunker  was  himself  present 
at  a  meeting  in  September,  1967,  when  Mr. 
Chau  briefed  high  American  officials  on  his 
knowledge  of  enemy  plans  for  the  forthcom- 
ing Tet  offensive.  Miss  Lewis  wrote  that  Mr. 
Chau  had  learned  of  these  plans  from  the 
meeting  with  his  brother. 

Although  Mr.  Chau  did  not  have  precise 
information  on  the  timing  and  place  of  the 
impending  attacks.  Miss  Lewis  reported,  some 
top  American  officers  believe  that  bis  advice 
was  instrvmiental  In  preventing  Gen.  William 
C.  Westmorelcmd,  then  Umted  States  com- 
mander in  Vietnam,  from  transferring  more 
troops  to  outlying  regions  and  exposing  Sai- 
gon to  disaster.  The  offensive  began  at  the 
end  of  January  1968. 

Miss  Lewis  wrote  that  Ambassador  Bunker, 
in  suggesting  that  contacts  with  Mr.  Chau 
be  denied,  was  acting  to  protect  President 
Nguyen  Van  Thieu  of  South  Vietnam. 

"Bunker,  75,  is  a  traditional  type  of  New 
England  Yankee  with  a  record  of  high  per- 
sonal Integrity,"  she  wrote.  "However.  It  was 
he  who  picked  Thieu  as  America's  favorite 
candidate  for  the  presidency  and.  In  effect, 
created  the  Thieu  government.  He  is  deeply 
committed  to  its  maintenance  in  power." 

Wnx  Thieu  Be  the  Next  "Domino"  to  Fall? 

Sixteen  years  ago.  the  U.S.  government 
set  out  to  "save"  Indochina  (embracing 
Laos.  Vietnam,  and  Cambodia)  for  "democ- 
racy." Today,  Laos  is  being  overrun  by  the 
Communists;  Vietnam  is  under  the  thumb 
of  militarists:  and  in  Cambodia  a  right-wing 
coup  has  just  toppled  the  neutralist  leader. 
Prince  Sihanouk. 

So  after  hundreds  of  thousands  of  Ameri- 
can caaualtloe,  and  the  expenditure  of  more 
than  eiOO  billion,  all  that  the  United  SUtaa 
baa  to  abow  for  tu  vast  effort  In  Boutbaaat 
Asia  la  the  dominance  of  one  form  or  another 
o(  authorltartanlam.  There  Is  hardly  a  glUn- 
mar  of  real  danaoeracy  In  th«  whole  area  that 
was  Indochina. 

With      athaaeuk      out.      and      Souranna 
lowr  nan  la  l^osi    hanging  hy  a 
what  win 
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army  would  dissolve,  because  it  is  composed 
only  of  mercenaries — very  well  equipped,  to 
be  siu-e,  but  paralyzed  by  the  lack  of  an 
ideal." 

Moreover,  the  prince  predicts,  once  the 
United  States  leaves,  the  population  of  South 
Vietnam  would  vote  "massively"  for  the 
Viet  Cong.  He  says  old  Saigon  friends  of  his, 
including  "big  business  men  and  Catholics." 
have  told  him  they,  too.  would  vote  for  the 
Viet  Cong,  if  there  were  elections. 

Three  U.S.  presidents,  Eisenhower.  Ken- 
nedy and  Johnson,  tried  in  vain  to  force  re- 
forms on  the  Saigon  generals,  in  the  hope 
of  establishing  a  sound,  democratic  govern- 
ment capable  of  sustaining  itself  political- 
ly and  militarily. 

Nixon  has  fared  no  better.  Thieu  Jails  his 
opposition,  shuts  down  the  press,  ousts  a 
civilian  as  premier  and  installs  a  general 
in  his  place,  tolerates  corruption  and  arrests 
peace  advocates. 

This  is  the  situation  that  has  inspired 
Senators  Alan  Cranston,  D-Callf.,  Thomas 
Eagleton,  D-Mo.,  and  Harold  Hughes,  D-Iowa, 
to  Introduce  a  new  sense-of-the-Senate  reso- 
lution calling  for  the  prompt  withdrawal  of 
U.S.  troops  if  the  "Saigon  generals  do  not 
immediately   reform   their   government." 

Vietnamlzatlon,  says  Cranston,  "as  now 
practiced  will  not  end  the  war.  It  will  keep 
the  fighting  going.  More  killing,  more  blood- 
shed, more  sorrow,  and  for  what?  For  a  cor- 
rupt government  which  makes  war  on  Its 
own  jjeople."  The  Cranston-Eagleton-Hughes 
resolution  is  picking  up  support,  for  doubts 
about  the  Tbieu  government  are  not  con- 
fined to  the  Democrats. 

"Vietnamlzatlon,"  say  Senator  Charles 
Goodell,  R-N.T.,  "has  been  a  great  public 
relations  success,  but  it  is  not  a  true  policy 
of  disengagement.  We  have  not  Vietnamized 
the  war.  We  have  cosmetized  it." 

Senator  George  McGovem  D-S.D.,  puts  it 
this  way:  "Vietnamlzatlon  Is  an  effort  to 
tranquUlze  the  conscience  of  the  American 
people  while  our  government  wages  a  cruel 
and  needless  war  by  proxy." 

Senator  Edmund  Muskle  of  Maine,  who  is 
emerging  as  the  Democrat's  leading  con- 
tender for  the  White  House,  voices  a  concern 
that  is  widely  shared  in  Congress.  "Given  the 
prospect  of  our  indefinite  stay  in  Vietnam," 
he  says,  "Saigon  has  no  Incentive  to  improve 
militarily  or  to  bargain  away  its  own  power 
at  the  peace  table." 

The  sharpest  criticism  of  Thieu  has  come 
not  from  the  U.S.  Senate  but  the  South  Viet- 
namese one.  When  Thieu  railroaded  a  legis- 
lator, Tran  Ngoc  Chau,  to  prison  earlier  this 
month.  Senator  Phan  Nam  Sach,  chairman 
of  the  Judiciary  Committee,  said,  "Prealdent 
Tbieu  has  torn  up  the  Constitution." 

Thieu  however,  brushed  this  aside,  as  he 
has  the  feeble,  pro  forma  protests  that  the 
United  States  makes  from  time  to  time  to 
keep  up  public  appearances.  Thieu  knows 
that  Nixon  cannot  abandon  him  without  ad- 
mitting Vletnamlsatlon  la  a  faUura.  The  bast 
thing  about  the  Crmnston-Baglaton-Huchea 
resolution  la  that  It  offers  Iflxon  a  way  out 
<a  this  dllcnuna. 

AaanmAaiMBaa  m  Samom 
The  Saigon  Oovemment  has  taken  a  tardy 
first    step    toward    reeeratng    a    danveroualy 
arMtrary  action  with  lu 
tamm  trial  for  a  neutrallat  lagtslatnr  i 
eonvicMS  hy  a  MtUta^y 
rhnrfsa  of  pro-Commmmi0k 
roughly 
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of  man's  readiness  to  recognize  the  special 
protection  which  the  minority  deserves  and 
needs.  We  as  a  nation  should  have  been 
the  first  to  ratify  the  Genocide  Convention 
and  the  Race  Discrimination  Convention.  In- 
stead we  may  well  be  near  the  last  to  ratify 
the  Genocide  Convention  which  has  about 
80  parties  to  It  already  and  the  Race  Dis- 
crimination Convention  will  probably  enter 
into  force  without  the  United  States  having 
made  any  serious  move  to  accede  to  It. 

This  sad  record  and  the  responsibility  for 
It  lies  squarely  with  those  who  have  a  paro- 
chial outlook  on  our  world  problems.  They 
bare  failed  to  measure  the  climate  of  change 
in  the  world.  They  have  failed  to  recognize 
that  men  and  their  Institutions  do  not  stand 
still  m  the  face  of  great  changes.  We  are  not 
so  uncertain  of  ourselves  and  our  future 
that  we  cannot  make  our  Institutions  con- 
rorm  to  our  needs  as  a  progressive  people. 

•  •  •  •  • 

I  would  urge  that  we  rely  on  the  authority 
of  the  Universal  Declaration  and  that  we 
consider  the  usefulness  of  placing  the  ur- 
gency of  achieving  respect  for  human  rights 
in  the  total  framework  of  peace — peace  In 
the  community  and  peace  In  the  world.  It 
is  specious  to  talk  about  peace  unless  we 
have  peace  at  home  and  that  means  com- 
pliance with  Just  laws.  The  objective  of  all 
our  Institutions  should  be  to  bring  about 
compliance  and  respect  for  law  through  un- 
derstanding and  not  Just  the  exercise  of 
police  power.  This  is  of  course  crucial  In  the 
understanding  of  the  United  Nations  and  of 
universal  human  rights. 


FINANCIAL  STATEMENT  OF 
SENATOR  CASE 

Mr.  CASE.  Mr.  President,  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  a  combined  statement  for  my 
wife  and  myself  of  our  assets  and  liabil- 
ities at  the  end  of  1969  and  our  income 
for  that  jrear. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

9TATSMENT    or    SENATOR    CASE.    APRIL    3.     1970 
.  ASSETS 

Cash  In  checking  and  savings  accounts 
(after  provision  for  Federal  Income  tax  for 
-69).  approximately  taO.OOO. 

Life  Insurance  policies  with  the  following 
Insurers  (currently  providing  for  death  bene- 
fits totaling  (138,500) :  U.S.  Group  Life  In- 
surance, Aetna  Life  Ins.  Co..  Conn.  General 
Life  Ins.  Co.,  Con.  Mutual  Life  Ins.  Co..  Con- 
tinental Assurance  Co..  Equitable  Life  Assur- 
ance Society.  Provident  Mutual  Life  Insur- 
ance Co.  of  Philadelphia,  Travelers  Insur- 
ance Co.:  Cash  surrender  value  M5.827. 

Retirement  contract  with  Federal  Employ- 
ees Retirement  System  (providing  for  single 
life  annuity  eflecUve  January  3,  1973  of  $38.- 
236  per  annum.)  Senator  Case's  own  con- 
tributions to  the  Ftmd  toUl,  without  Inter- 
est. »34.a72. 

Annuity  contracts  with  Teachers  Insur- 
ance and  Annuity  Association  and  College 
Retirement  Equities  Fund.  As  at  12/31/69 
these  contracts  (estimated  to  provide  a  life 
annuity  effective  January.  1973  of  •1443)  had 
an  accumulation  value  of  $12,459. 

Securities  as  U.sted  In  Schedule  A.  $409,947. 

Real  estate:  oonslstlng  of  residence  build- 
ing lot  on  Elm  Avenue.  Rahway.  N.J.  and 
house  In  Washington,  D.C.  (original  cost  plus 
capital  expenditures)   $72,200. 

Tangible  personal  property  at  Rahway 
apartment  and  Washington  house,  estimated, 
»15.000. 

Share  in  estate  of  Senator  Cases's  mother, 
esUmated  undistributed  balance,  $5,000. 

Contingent  interest  in  a  small  trust  fund 
of  which  Chase  Manhattan  Bank  of  N.T.  la 
Trustee.   1969   Income,  $18. 


None. 


LiABn.rriEs  | 

INCOME   IN    19M 


April  3,  1970 


Senate  salary  and  allowances,  $40,649,  less 
estimated  expenses  allowablf  as  Income  tax 
deductions  of  $7,147  (actual  expenses  consid- 
erably exceed  this  figure)    $^3,502. 

Dividends  and  Interest  on  bbove  securities 
and  accounts,  $16,553. 

Lectures  and  Speaking  Enjagements:  Cor- 
nell: The  Brookings  Instltutipn;  The  Univer- 
sity of  the  Pacific.  $1,900. 

Net  gains  on  sales  of  property.  $4,260 


St'HEDfLE    A 
SEClTRrriES 

BonOs  and  Debentures  of 
cost     I  aggregate    market 
lower)    450.205: 


the  loHowliig.  at 
v  lUie    somewhat 


Ci 


American    Telephone    i    Telegraph 
Co 

Cincinnati  Gas  k  Electric 
Consolidated    Edison    Co.    4^    New 
York 

Consumers  Power  Co 

General  Motors  Acceptance  porp 

Iowa  Electric  &  Power  Co.. 
Mountain  States  Telephone  ^Qd  Tel- 
egraph Co 

South  Western  Bell  Telephofie 
Toledo  Electric  Co 


CD 


Stocks  (Conxmon,  unless 
at  market,  $359,742. 
Corporation : 

American  Electric  Power 
American  Natural  Gas  Co 
American    Telephone    tt 

Co 

Cities  Service  Co 

Combined  Insurance . 

Consolidated    Edison    Co, 

York 

Consolidated    Edison    Co, 

York,  $5  Pfd 

Continental   Can 

Detroit   Edison  Co 

DuPont  

General  Electric  Co . 

General  Motors  Corp . 

Gulf  Oil 

Household  Finance  Corp. 

Conv.  Pfd 

International     Business 

Corp 

Investors  Mutual,  Inc 

Kenllworth  State  Bank. 

Litton  Industries 

Madison  Gas  &  Electric 

Marine  Midland  Corp 

Merck  &  Company,  Inc. 
Mid-Continent  Telephone 

Morgan,    J 

Owens-nilnois 

Reynolds  Tobacco 

Trl-Contlnental  Corp 

Union  Carbide 

Union  County  (NJ)  Trus 
Warner-Lambert 

Co --. 


otherwise  noted) 


PriTicipal 
amount 


Co.. 


$11,000 
4,000 

5.000 
5,000 
B.OOO 
5,000 

5,000 
5,000 
5.000 


No.  of  shares 

919 

548 

Telegraph 

200 

.-       144 

29 

of    New 

400 

of    New 

50 

25 

100 

40 

120 

270 

140 


I  4.40  Cum. 


Machines 


io. 


Co- 


Phati  naceutlcal 


100 

128 

2,633 

21 

86 

275 

563 

200 

80 

23 

80 

100 

1,378 

48 

1,101 

360 


PRESENTATION  OP  OlEDENTIALS 
BY  AMBASSAPORS 

Mr.  FULBRIOHT.  Mr.  President,  some 
time  ago  I  was  attracted  by  a  newspaper 
picture  of  the  Colombian  Ambassador  as 
he  presented  his  credentials  to  President 
Nixon.  A  note  accompanying  the  picture 
said  that  the  Ambassadbr  had  to  wait 
51  days  before  the  President  arranged  to 
see  him.  This  seemed  to  me  an  inordi- 
nate time,  and  I  asked  the  State  Depart- 
ment for  the  date  of  eadi  Ambassador's 
arrival  in  Washington    )ver  the  last  3 


^ys.  In  1969, 

v&s  27  days. 

|>untered  by 

lo  was  kept 

ibassador 

k'ait  54  days 

the  Domin- 

^alt  84  days 

sador  from 

»ys  in  early 

in  Wash- 


of  29  days 
embarrass- 
le  smaller. 


to   tuxept 
►re    expedi- 


years  and  the  date  on  which  He  presented 
his  credentials  to  the  President.  This  in- 
formation has  now  been  received  and 
cmalyzed  for  the  period  December  31, 
1966,  to  February  3,  1970.  The  analysis 
showed  that  in  1967  the  avierage  delay 
between  an  Ambassador's  Arrival  and 
the  presentation  of  his  credentials  was 
13  days.  In  1968,  it  was  16  d^ 
it  was  29  days,  and  in  1970.  it  I 
The  longest  waits  were  enct 
the  Ambassador  of  Oabon.  w| 
waiting  58  days  in  1967;  the 
of  El  Salvador,  who  had  to 
in  1968,  the  Ambassador  of 
ican  Republic,  who  had  to 
in  1969;  and  another  Amba 
Gabon,  who  had  to  wait  29 
1970. 

I  wonder  what  the  reactio 
ington  would  be  if  the  American  Ambas- 
sador to  the  Dominican  Republic,  or  El 
Salvador,  or  Gabon  had  to  wiait  this  long 
to  present  his  credentials. 

Certainly  the  average  dels 
in  1969  must  be  a  source 
ment  and  humiliation  to 
poorer  coimtries.  I  very  mudh  hope  that 
the  President  would  find  it{  possible  to 
arrange  his  schedule  so 
diplomatic     credentials     mi 
tiously. 

In  fairness,  I  sliould  note  that  in  trsois- 
mittlng  to  me  the  Information  on  this 
subject.  Acting  Assistant  Secretary  of 
State  H.  G.  Torbert,  Jr..  ndted  that  the 
practice  of  former  administrations, 
whereby  Ambassadors  were  received  by 
the  President  in  groups,  has  been  aban- 
doned in  favor  of  the  internationally  ac- 
cepted ceremony  of  individual  presenta- 
tion. I  commend  the  President  on  this 
change,  but  its  advantages  ^uld  largely 
be  lost  by  delaying  the  individual  cere- 
mony unduly.  I 

I  ask  unanimous  conseat  that  Mr. 
Torbert's  letter  to  me  and  the  tabula- 
tion which  he  enclosed  be  printed  in  the 
Record.  I 

There  being  no  objection  the  items 
were  ordered  to  be  printed  14  the  Record, 
as  follows:  | 

DCPARTUKNT  O^  STATR. 

Washington,  D.C,  Mmrch  9. 1970. 

Hon.  J.  W.  FtJLBRIOHT,  I 

Chairman.  Committee  on  Formgn  Relations, 
U.S.  Senate.  I 

Dear  Mr.  Chairman:  The  {Secretary  has 
asked  me  to  reply  to  your  letDer  dated  Feb- 
ruary 9  requesting  ambassadorial  arrival  and 
credentials  presentation  data. 

The  enclosed  tabulation  covers  the  period 
from  December  31,  1966  to  February  3,  1970. 

In  any  attempt  to  compare  average  pe- 
riods of  time  from  arrival  to  presentation  of 
credentials.  It  should  be  noted  that  the  in- 
crease In  time  In  the  year  1969  Is  comparable 
to  the  Increase  during  the  first  year  of  prior 
administrations.  In  some  liutances  delays 
were  caused  by  the  fact  that  $n  ambaissador 
was  not  prepared  to  present  pis  credentials 
Inunedlately  upon  arrival.  In  addition,  the 
practice  of  the  former  admlnlslkationa  where- 
by ambassadors  were  receivedl  by  the  Presi- 
dent in  groups  has  been  abanfloned  In  favor 
of  the  Internationally-accepted  ceremony  of 
Indlvldvial  presentation.  The  latter  practice 
naturaUy  Is  more  time  oonsufilng. 

I  hope  the  foregoing  Infori^tlon  will  be 
helpful  to  you. 

Sincerely  yours, 

H.  O.  TOR^T,  Jr., 
Acting  Assistant  SecretarJi  for  Congres- 
tional  Relatione. 


April  S,  1970 


»i 
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Coyntiy 


NaoM  oi  ambasudor 


Date  of         Presents- 

airival  tkMi  of 

Washinfton         credentials 


Haiti Arthur  Bontiomme Dee.  31,1966 

Cotombia Hernan  Echawrria Jan.     S,  1967 

Indonesia SuwUo  KusumowKtoido do. 

TurKey Melih  Esenbel Jan.     6,1967 

Vietnam Bui  Diem Jan.   16.1967 

MalU.  Df.  Atvid  Parte Jan.   25.1967 

Yemen  Arab  Republic Abdulazit  AI-Futiifc Jan.   30.1967 

Sierra  Leone Chrislopher  0  L  Cole Feb.  13.1967 

Afghanistan Abullah  Malikyar Mar    13,1967 

Singapore Dr.  Wong  Lin  ken do      .     . 

Zambia     .  Rupiah  Banda Apr.     1,1967 

Burundi Tertnee  Nsanit Apr.  30,1967 

D-!homey Maxima-Leopold  Zollner May     1,1967 

Morocco Ahmed  Osman May     4,1967 

Iran         Hu'hang  Ansary May   15.1967 

Naw2ea'and Frank  Cofnar June  U,  1967 

Italv      EfidieOrtona .do 

Japan. Taken  Shimoda June  ?0. 1967 

Togo Dr.  Aleiandre  Ohin June  13,1967 

Romania Corneliu  Bogdan July    13, 1967 

Jordan Abdul  Hamid  ShanI Aug.  15.1967 

Yufoslavia Bogdan  Crnobrnia Aug.  19,1967 

Jamaica Egerton  R.  Richardson Aug.  20,1967 

Poland        Jeray  Michalowski Aug.  21.1957 

Ecuador  Carlos  ManliMa-Orteta Aug.  28,1967 

Greece     Christian  Xanthopoubs-Palamas..  SepL  14, 1967 

Malawi Nyemba  Wales  Mbekeaoi SepL  15,1967 

Ghana Ebene^er  Moses  Oebrah Sept.  26. 1967 

Korea Dong  Jo  Kim  Oct    30.1967 

Gabon Leonard  Anioine  Badingt No».  22,1967 

Thailand Bunchana  Atthakoc Dec.  11.1967 

Sierra  Leone Adesanya  K.  Hyde Jan.    12.1968 

Maldive  Islands AbdulSatUr Jan.    14, 196S 

Somali  Rep _ Yusul  0  Aihari'. 


Jan. 


Jan. 
Feb 


Israel         Major  Genefal  Yitzhak  Rabin Feb.  19,1968 

Nitena Joseph  T.  F.  Iyay» Feb.  20,1968 

...  _  .    25.1968 

26,1968 
20,1968 
4,1968 
5,1968 
25.1968 
15.1968 


Panama Jorge  T.  Valas^uei Feb. 

India Nawab  Ali  Ya»ar  Jung Feb. 

El  Salvador Colonel  Julio  A.  Rhiera Jan. 

Paraguay Dr  Roque  J.  Avila Mar. 


Philippines. 
Indooesii. 
Senegal... 
Burma 


Sahmdoi  P.  Lepei. Apr. 

Soediatmoko Apr. 

Cbeikh  Ibtahima  Fan May 

U.HIaManng. June  15,1968 

Dominfo  Santa  Maria June  28, 1968 


13, 1967 

Do. 

Do. 

Do 

19, 1967 
7.1967 

Do. 

Do. 
Mar.  17.1967 

Do. 
Apr.     7. 1967 
May  10,1967 

Do. 

Do. 
May  26.1967 
June  14, 1967 

Do. 
June  28. 1967 
July   27,1967 

Do. 
Aug.  30,1967 

Do. 
SepL  12, 1967 

Do. 

Do 
Sept  25. 1967 

Do. 
Od     9. 1967 
Nov.    9.1967 
Jan.  19,1968 

Do. 

do 

d»  .   ... 

Mar.    5,1968 

do 

do 

do 

do  .      . 

Mar.  IS.  1968 
Mar.  15.1968 
Apr.  23, 1968 
May  7,1968 
June  5.1968 
June  27. 1968 
July    1,1968 


Country 


Name  ol  ambassador 


Dale  ol         Presentl- 

arrival  tion  if 

Washfflgton        credentials 


Mauritius Pierre  Guy  Girald  Balancy July 

Costa  Rica Luis  Oemetrio  Tinoco July 

Swaziland Di.  S.  T.  Mstndazwe  Sukati SepL 

Chad Lazare  Massibe SepL 

Hungary Janos  Nagy Sept. 

Ethiopia Dr  Minasse  Haile. Oct 

Argentina Dr.  tduardo  Alejandro  Roca Oct 

Lebanon Najati  Kabbani Oct. 

Peru Fernando  Beiekemeyef Nov. 

Tanzania Gosberl  M.  Rutabanzib*a Dec. 

Colombia Misael  Pastrana  Bortero    Jan. 

Singapore Dr.  Ernest  Steven  Monteiro Jsn. 

Germany Rolf  Pauls  Jin. 

Uruguay Dr.  Hector  Luisi Jan. 

Panama         Roberto  Ateman    Jan. 

Brazil Mario  Gibson  Batboza Feb. 

GreatBritain The  Right  Hon.  John  Freeman Mar. 

Botswana        .  Chief  Lmchwe  II  Molefi  Kgatela...  Mtr. 

Nepal KulShekharSharma Mar. 

Philippines Ernesto  V.  Lagdameo Mai. 

Lesotho MothusiThamsanga  Mtsholofu...  Apr. 

Guinea Fadiala  Keili Ap». 

Kenya Leonard  Olivei  Kibinge Apr. 

Austria Dr  Karl  Gruber June 

Dominican  Republic Dr  Mario  Read-Vittini July 

Sierra  Leone JohnJ.Akar July 

Venezuela.. Julio  Sosa-Rodriguez... Aug. 

Rwanda Fidele  Nkundabagenzi Auf. 

Luxembourg Jean  Wagner..  Sept 


Barbados Valerie  f.  McComie Aug. 

Thailand Sunthorn  Hongladarom Sept 

Congo Justin-Mane  Bomboko Sept 

Netherlands.... Baron  Bernhard  van  Lynden Sept. 

Mali Seydou  Traore Sept 

Iceland    Magnus  V.  Magnussoe Sept 

CzecboslBvakia Dr.  Ivan  Rohal  llkirt Oct. 

Iran Amir-Asian  Afshar.. Oct 

Greece      Bash  George  Vitsaxis Nov. 

Beltiwn  Waller  Londan   Nov. 

Tunisia _ Slabeddine  El-Goulli Doe. 

Zambia Mathias  Mainza  Chona Dee. 

Colombia Or.  Douglas  Botero-Boshell Dae. 

Gabon Gaston  Bouckat-Bou-Nziengui Jan. 

Malagasy  Republic Jules  Alphonse  Razofimbahiny Jan. 


5,1968 
21.1968 

4,1968 
13,1968 
26,1968 
11,1968 
18.1968 
24,1968 

24. 1968 
6,1968 
4.1969 

18,1969 

12.1969 

22.1969 

2.1969 

6,1969 

3,1969 

4,1969 

18.1969 

22,1969 

8,1969 

17,1969 

24. 1969 
9,1969 

10.1969 
IS.  1969 

1.1969 
16, 1969 

2.1969 
28.1969 

9,1969 
10. 1969 
II.  1969 

8. 1969 
30,19(9 

S,  1969 
6,1969 
8,1969 
25,1969 
10. 1969 
6.1969 
14. 1969 

5. 1970 
9. 1970 


I  In  Washington  as  Chargf. 


ORDER  OP  BUSINESS 

Mr.  MANSFIEUD,  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
imanimous  consent  that  the  dis- 
tinguished Senator  from  Maine  (Mr. 
MxTSKix)  be  recognized  for  not  to  exceed 
10  minutes  and  that  at  the  conclusion 
of  his  remarks  the  imflnlshed  business  be 
laid  before  the  Senate.  ^^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ERA  OF  NEGOTIATIONS?— PART  H 

Mr.  MUSKIE.  Mr.  President.  I  thank 
the  distinguished  majority  leader  for  his 
consideration. 

Mr,  President,  the  day  before  yester- 
day the  French  Cabinet  expressed  its 
grave  concern  about  the  widening  war  In 
southeast  Asia  and  urged  an  effort  to 
negotiate  a  settlement  in  Indochina.  Yes- 
terday, the  Paris  Vietnam  peace  talks 
went  through  the  motions  of  their  61st 
session  with  no  meaningful  response  to 
the  French  propwsal.  Later  rep>orts  In 
Washington  indicate  that  the  Nixon  ad- 
ministration is  cool  to  the  French  pro- 
posals. In  short,  Mr.  Pi'esident,  while  the 
war  in  Vietnam  continues  and  spills  over 


in  Laos  and  Cambodia,  our  Government 
offers  no  initiatives  to  bring  about  the 
"era  of  negotiation"  and  it  is  reluctant 
to  respond  to  the  initiatives  of  others. 

One  week  ago,  yesterday,  Mr.  Pres- 
ident. I  began  a  series  of  speeches  m  the 
Senate  on  the  unanswered  questions 
about  U.S.  policy  in  southeast  Asia,  par- 
ticularly as  those  questions  relate  to  the 
question  of  a  negotiated  settlement  of 
the  conflict  in  South  Vietnam  and  the 
growing  conflict  in  Laos  and  Cambodia. 
My  questions  were  not  answered,  tuid  I 
raise  them  again: 

What  is  the  administration  trying  to 
convey  by  the  unfortimate  symbolic 
protocol  gap  in  Paris. 

The  administration  has  now  allowed 
133  days  to  go  by — more  than  30  percent 
of  the  time  it  has  been  In  office — without 
replacing  Ambassador  Lodge  with  a  rep- 
resentative of  like  rank.  For  more  than 
4  months,  second-rank  representation 
from  the  United  States  has  led  to  second 
and  third-rank  representation  from  the 
Commiuiists,  and  similar  representation 
from  Saigon.  If  this  was  to  be  the  "era 
of  negotiation,"  as  President  Nixon  pre- 
mised in  his  inaugural  address,  why  is 
the  administration  downgrading  the  tools 
of  diplomacy? 

How  does  the  administration  propose 
to  deal  with  the  Instability  and  cornet 
in  Laos  and  Cambodia,  which  is  directly 
related  to  the  war  in  Vietnam? 

The  impossibility  of  ending  the  war  by 
Vietnamlzation.  which  I  have  pointed  out 
before,  has  been  further  underscored  by 
events  across  South  Vietnam's  iU-deflned 
Western  borders.  In  Laos.  67,000  North 


Vietnamese  troops  continue  to  operate, 
despite  occasional  countermoves  and 
continuing  UjS.  air  attaclcs.  In  Cambodia, 
upward  of  40,000  North  Vietnamese  and 
Vietcong  tro<H>s  now  appear  to  be  in- 
volved, in  the  midst  of  growing  evidenoe 
of  the  risk  of  civil  war. 

I  do  not  think  the  American  people 
will  tolerate  widened  intervention  by 
UJS.  ground  forces  in  these  cross  border 
areas.  While  the  South  Vietnamese  are 
incapable  of  settling  the  situation,  they 
may  well  succeed  in  dragging  us  in  to 
protect  them.  Laos  and  Cambodia  can- 
not be  expected  to  deal  militarily  with 
the  present  instability  by  themselves. 

It  should  be  obvious  to  anyone  fa- 
miliar with  Southeast  Asian  affairs  that 
we  ought  to  be  trying  to  halt  the  new, 
dangerous,  and  wider  conflict  in  Indo- 
china by  a  negotiated  agreement.  Theje 
is  considerable  merit  in  the  suggestioki 
that  the  Geneva  conference  be  recon- 
vened to  consider  all  aspects  of  the 
Southeast  Asia  situation.  There  are  sub- 
stantial reasons  for  exploring  the  Frendi 
proposal.  But  until  the  United  Stat«s 
shows,  by  the  level  of  Its  representation 
and  the  extent  of  its  initiative  in  Paris, 
that  it  is  seriously  Interested  in  a  nego- 
tiated settlement,  even  the  possibility  of 
a  Geneva  conference  will  go  begging. 

Mr.  President,  I  ask  again  the  ques- 
tions I  raised  last  week :  \ 

Is  the  administration  so  certain,  ifa 
the  face  of  some  contrary  evidence,  that 
Hanoi's  position  In  Paris  is  one  of  total 
intransigence?  Even  if  the  administra- 
tion is  so  convinced,  does  this  mean  It 
has  no  obligation  to  probe  and  to  try? 


10292 


CONGRESSIONAL  RECORD  —  SENATE 


Aprii 


Does  it  believe  the  tough  bargaining  nec- 
essary to  achieve  a  negotiated  end  to  the 
war  is  not  worth  the  time  of  a  top-level 
appointment  as  our  chief  negotiator  in 
Paris? 

Has  the  administration  written  off 
negotiations?  If  not,  what  are  the  pre- 
conditions for  resuming  meaningful 
negotiations?  Is  it,  in  effect,  asking 
North  Vietnam  to  surrender? 

Is  the  administration  playing  a  game 
where  the  next  move  can  be  made  onlj* 
by  the  other  side? 

Have  we  given  up  the  initiative  toward 
peace  to  the  other  side? 

So  far,  Mr.  President,  the  President's 
avowed  policy  of  negotiations  while  we 
Vietnamize  the  war  has  not  led  to  mean- 
ingful negotiations  and  it  has  not  ended 
the  war.  It  has  been  carried  out  against 
the  uncomfortable  and  threatening 
backdrop  of  a  widening  war.  It  has 
'reached  the  point  where  there  are  seri- 
ous reports  of  an  effort  to  slowdown, 
or  temporarily  halt,  the  removal  of  X3JS. 
troops  for  the  next  6  months,  in  order 
to  let. our  forces  complete  the  pacifica- 
tion process  in  certain  key  areas  in 
South  Vietnam.  How  often  have  we  heard 
similar  requests  in  the  past?  How  much 
longer  will  we  talk  of  pacification  in 
South  Vietnam  while  the  rest  of  Indo- 
china goes  up  in  smoke? 

The  fact  is.  Mr.  President,  that  while 
we  let  the  empty  gestures  at  Paris  go 
on — and  yesterday  was  the  61st  meet- 
ing— the  war  goes  on,  and  spreads.  The 
administration  seems  to  be  debating  not 
how  much  faster  we  can  withdraw,  but 
how  much  slower.  And  we  have  allowed 
the  Thieu-Ky  regime  to  continue  on  the 
assimiption  that  we  will  support  them 
indefinitely.  And.  to  add  insult  to  in- 
jury, we  have  stood  by  silently  while 
the  Thieu  regime  jailed  a  South  Viet- 
namese iKilitical  leader  who  had  been 
helpful  to  us.  Mr.  Chau's  offense  was 
alleged  "neutralist"  sentiments  In  con- 
tacting his  brother,  a  North  Vietnamese 
Intelligence  operative. 

Remember,  Mr.  President,  that  this 
act  was  carried  out  by  Mr.  Thieu,  who 
said  last  July  11: 

There  will  be  no  reprisals  or  discrimina- 
tion tktxer  tbe   (promised  fre«)    elections. 

Those  words,  which  President  Nixon 
hailed,  have  a  hollow  ring,  today. 

Mr.  President,  what  possible  justifica- 
tion is  there  for  this  administration  to 
refuse  to  speak  out  publicly  in  opix>sition 
to  this  action  by  the  Thieu  regime.  The 
arrest  and  subsequent  conviction  of  Cbau 
without  public  protest  on  our  part  com- 
pletely erodes  the  pretensions  of  the 
Saigon  government  of  magnanimity  to- 
ward its  own  people,  imless  they  are  all- 
out  supporters  of  the  Thieu-Ky  admin- 
istration. 

AmtMissador  Bunker  apparently  did  as 
he  pleased  on  the  case,  in  spite  of 
State  Department  instructions.  President 
Nixon  has  refused  comment  on  this  case. 
The  State  Department  has  refused  com- 
ment. But  questions  will  continue  to  be 
asked  imtil  there  is  a  satisfactory  re- 
sponse. We  cannot  and  must  not  be  sub- 
servient to  the  Saigon  regime. 

President  Thieu  s  every  word  and  ac- 
tion in  recent  months  indicates  that  he 
places  his  trust  in  winning  the  war  by 
force  and  not  by  negotiations.  In  his  press 


conference  at  the  beglnnlhg  of  the  year 
Thieu  predicted,  as  he  has  done  many 
times  before,  that  the  Copunvmist  mUi- 
tary  effort  in  South  Vietnam  will  col- 
lapse uithin  2  or  3  years.  The  war  will 
fade  away,  he  predicted,  and  he  did  not 
foresee  progress  at  the  Pai  is  talks.  It  was 
in  this  same  press  conference  that  he 
warned  that  many  years  \  ill  be  required 
to  remove  all  U.S.  troojs  from  South 
Vietnam.  Is  President  Ttiieu  dictating 
our  withdrawal  timetable  > 

Is  it  tills  attitude,  Mr.  Pi  esident,  which 
accounts  for  the  forays  of  South  Vietna- 
mese battalions  into  Caml  )odia  in  recent 
days  as  reported  in  the  p  ress?  Does  the 
administration  condone  s  jch  actions  by 
our  allies?  If  not,  what  is  it  doing  to 
prevent  the  fui-ther  spreac  of  the  conflict 
by  these  means? 

Mr.  President,  I  will  cpntinue  to  ask 
these  questions  imtll  some  meaningful 
answers  are  given,  and  o»r  Government 
again  makes  a  genuine  ind  resisonable 
effort  to  obtain  a  negotiated  settlement 
of  this  tragic  conflict.      | 

I  ask  unanimous  consait  that  recent 
articles  which  have  appealed  in  the  press 
relating  to  the  military  r«jquest  for  delay 
in  further  U.S.  troop  withidrawals,  to  the 
South  Vietnamese  attack^  against  Cam- 
bodia, and  to  the  Chau  ckse  be  inserted 
in  the  Record  at  this  poiit. 

There  being  no  objection,  the  articles 

were  ordered  to  be  printed  in  the  Record, 

as  follows:  I 

Events   Proving   Out  Thess   or   a   Second 

Indochina  wk* 

(By  Stanley  Kamow) 

HoNc  KONG. — The  late  Bernard  Pall,  one 
of  the  wisest  Western  obseiKers  of  Asia.  In- 
sisted for  years  that  the  ^letnam  conflict 
was  actually  a  sequel  to  the  struggle  between 
the  Communists  and  the  French  for  suprem- 
acy over  the  entire  Indochina  peninsula 
that  raged  for  a  decade  aftir  World  War  n. 

Therefore,  Fall  argued,  tike  United  States 
and  Its  allies  were  really  involved  in  what 
logically  should  have  been  jermed  the  "Sec- 
ond Indochina  War." 

If  that  Idea  .,eemed  somewhat  esoteric  be- 
fore. It  Is  now  being  proved  prescient.  For 
not  only  Is  the  confUct  s|>readlng  beyond 
Vietnam  and  Laos  Into  Cavibodla.  but  It  Is 
currently  threatening  to  ettend  into  Thai- 
land as  well.  I 

The  obvious  danger  in  tills  growing  tur- 
moil Is  that  President  Nljtoti  may  feel  com- 
pelled to  escalate  the  .^merlican  commitment 
to  the  region  despite  hla  repeated  pledges  to 
reduce  the  U.S.  posture  in  the  area. 

Alternatively,  however,  tiere  is  the  more 
hopeful  possibility  that  tie  major  powers 
may  somehow  sober  up  svaBclently  to  seek 
a  multinational  settlement  for  Southeast 
Asia  In  order  to  prevent  ap  explosion  that 
might  Ignite  a  world-wide  (:ata8trophe. 

TLus  the  present  situation  may  well  be  a 
turning-point  that  could  lead,  depending  on 
the  options  taken,  to  eltheB  a  wider  war  or  a 
chance  for  peace.  In  s>  orlj.  It  Is  a  time  of 
both  hazards  and  opportujilty. 

Though  climactic  momeiits  have  a  way  of 
flaring  Into  sudden  beadlliies,  a  crisis  is  the 
gradual  accumulation  of  ivents.  So  it  has 
been  In  Indochina. 

The  conflict  In  Laos,  a  I  sideshow  to  the 
Vietnam  theater,  had  long  remained  a  minor 
affair  because  the  contenilng  forces  there 
tacitly  respected  the  unwritten  partition  of 
the  country  worked  out  Idurtng  the  1962 
Oeneva  Conference.  I 

But  last  summer,  when'oen.  Vang  Pao's 
Meo  guerrillas  and  their  4°^erlcan  advlaers 
moved  into  the  Plain  of  Jbrs,  they  violated 
the  understanding  that  kept  the  balance  In 
Laos. 
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The  CommuuUts  predictably  coimter-at- 
tacked  this  winter  and.  In  addition  to  react- 
ing with  Increased  air  support'  for  the  gov- 
ernment, the  tJnlted  States  opekily  strength- 
ened the  Thai  units  that  havej  covertly  op- 
erated in  Laos  for  years. 

The  entry  of  the  Thai  reinforcements  has 
In  turn  provided  the  Chinese,  who  also  have 
troops  inside  Laos  and  thousands  more 
poised  on  the  border,  to  warn  tbat  they  "will 
not  sit  Idly  by" — a  phrase  reminiscent  of  the 
days  before  their  "volunteers'j  poured  into 
Korea.  I 

Hence  a  spiral  of  Irrational  cpallenges  and 
responses  threatens  to  transfortn  the  primi- 
tive kingdom  of  Laos  into  a  pattlelleld  on 
which  no  side  can  possibly  attain  victory. 

Meanwhile,  the  ouster  of  Prlhce  Sihanouk 
has  disrupted  the  fragile  equilibrium  that 
served  to  spare  Camt>odia  from  becoming  ac- 
tively engaged  In  the  war. 

Hardly  was  Sihanouk  deposed  than  the 
South  Vietnamese,  evidently  acting  with  the 
approval  of  the  new  Phnom  Peab  regime,  hit 
Communist  bases  across  thi  Cambodian 
frontier.  J 

Apparently  anticipating  a  larger  American 
role  in  Cambodia,  the  Oommupists  have  al- 
ready started  to  stir  up  troubie.  They  have 
called  on  Cambodians  to  oveothrow  Sihan- 
ouk's successors,  and  they  are  I  virtually  cer- 
tain to  direct  their  own  forces  iki  the  country 
against   the   Phnom   Penh   re^me. 

At  the  same  time,  from  Uls  asylum  In 
Peking,  the  prince  has  cloaked  the  Commu- 
nists In  legitimacy  by  creatibg  a  govern- 
ment-ln-exlle  and  a  "Nattockl  Liberation 
Army"  to  flght  "with  other  aBtl-lmperlallst 
peoples  forces  of  fraternal  countries." 

And  seizing  Sihanouk's  appeal,  which  they 
probably  Inspired,  the  Chinese  and  North 
Vietnamese  are  Increasingly  roferrlng  to  the 
"struggles"  In  Vietnam.  Laos  ^nd  Cambodia 
as  a  single  "struggle  for  Indbcblna."  To  a 
large  extent.  Communist  strategy  appears 
to  be  designed  to  create  diversions  to  the 
Vietnam  arena,  where  Hanoi's  dreams  of 
rapid  success  have  been  punctured. 

Their  references  to  a  bigger  conflict  are 
also  calculated  to  stimulate  ahtl-war  senti- 
ment in  the  United  States  an(^,  in  the  proc- 
ess, raise  the  pressure  on  thei  White  House 
to  accept  their  conditions  foil  peace  In  the 
region. 

But  whatever  their  motlvesl  the  Commu- 
nists are  making  It  clear  thatJ  they  are  pre- 
pared to  expand  the  war  ovef  the  artificial 
boundaries  that  separate  thi 
states,  and  there  Is  no  reason 
Intentions. 

In  another  forecast  that  ha 
nlflcant,  Bernard  Pall  confided  ito  a  friend  not 

long  before  his  tragic  death  in  Vietnam  that 
his  knowledge  of  that  country  might  even- 
tualy  seem  Irrelevant  if  the  conflict  contm- 
ued  to  escalate. 

"I  feel,"  he  remarked,  "like  it  U  1913,  and  I 
am  an  expert  on  Serbia  who  is  about  to  be 
depasser  par  les  evenements — putstrlpped  by 
events." 

I  Pom  the  New  York  "Hmes,  *tar.  28,  19701 
U.S.  Is  SAro  TO  Havx  Blocked  Visrr  bt 
CHAT7,  Thtet  Pc 
(By  TadSzulc)! 

W.\SHtNCTON. — The  United  Btates  blocked 
a  visit  here  by  a  South  VIetnkmese  Deputy, 
Tran  Ngoc  Chau.  last  summes  after  the  em- 
bassy In  Saigon  had  advised!  that  his  trip 
would  displease  President  Nguyen  Van  Thieu, 
authoritative  quarters  said  heie  today. 

This  decision  by  the  Sta^  Department 
came  according  to  highly  plaoed  informants, 
at  the  time  when  President  Thieu  began  the 
pressure  against  Mr.  Chau  tb^  led  to  his  ar- 
rest and  trial  three  weeks  ago,  when  he  waa 
sentenced  to  10  years  at  hard  labor. 

The  charges  against  Mr.  Chlau  In  a  Saigon 
military  court  were  that  be  cnalntalned  il- 
legal and  criminal  contacts  with  his  brother, 
a  North  Vietnamese  Intelligence  captain, 
Tran  Ngou  Hlon.  despite  aeciet  information 
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conveyed  to  the  Saigon  Governjiiem  by  -^ 
high-ranking  American  ofliclal  In  July.  1969. 
that  Mr.  Chau  had  acted  with  the  knowledge 
and  approval  of  the  United  Slates  Embassy 
and  the  Central  Intelligence  Agency. 

FIRST   MOVE  LAST  SUMMER 

As  reconstructed  from  Administration. 
Congressional  and  other  sources  here,  the 
first  effort  by  Mr.  Chau's  American  friends  to 
save  him  from  prosecution  by  the  Thieu 
regime,  which  regards  him  as  a  political  foe. 
came  last  summer  when  It  was  first  recog- 
nized that  he  was  In  danger  of  arrest  and 
trial. 

John  Paul  Vann,  chief  of  the  Rural 
Pacification  Progr.-'.m  in  the  Mekong  Delta, 
testified  at  a  closed  session  of  the  Senate  For- 
eign Relations  Committee  last  month  that 
he  had  presented  "in  detail  "  the  background 
of  Mr.  Chau's  association  with  the  United 
States  Government  at  a  meeting  In  July. 
1969.  with  Tran  Thlen  Khiem,  who  was  then 
Deputy  Premier  and  now  Is  Premier. 

Mr.  Vann  testified  that  he  Informed  Mr. 
Khlem  of  Mr.  Chau's  status  with  the  authori- 
zation of  his  immediate  sui>erior.  the  Deputy 
Ambassador,  William  P.  Colby. 

The  United  States  Government  has  not. 
however,  publicly  conceded  that  Mr.  Chau 
was  acting  in  concert  with  American  political 
and  intelligence  officials. 

Mr.  Vann's  testimony  before  the  senate 
foreign  relations  committee  was  heavily 
censored  by  the  State  Department  and  was 
returned  to  the  committee  this  week  pending 
a  decision  on  its  release. 

BUNKERS   ROLE   REPEALED 

Mr.  Vann's  testimony,  according  to  sena- 
torial sources,  also  touched  at  length  on  the 
alleged  delays  by  Ellsworth  Bunker,  the 
United  States  Ambassador  In  Saigon,  carry- 
ing out  Instructions  from  the  State  De- 
partment to  intervene  in  favor  of  Mr.  Chau. 

At  about  the  time  Mr.  Vann  conferred  with 
the  Deputy  PrenUer,  a  number  of  Mr.  Chavi's 
American  friends  in  South  Vietnam  arranged 
for  him  to  visit  the  United  States.  But  when 
Mr.  Chau  applied  for  a  visa,  he  was  refused 
one.  Informants  here  said  this  was  done  on 
Mr.  Bunker's  recommendation,  based  on  the 
belief  that  President  Thieu  would  resent  Kir. 
Chau's  departure. 

Mr.  Chau's  concern  was  communicated  to 
Senator  J.  W.  Fulbrlght  of  Arkansas,  Chair- 
man of  the  Foreign  Relations  Committee.  He 
is  reportedly  to  have  suggested  to  Under 
Secretary  of  State  Elliot  L.  Richardson  that 
the  Administration  Intervene. 

Mr.  Richardson  cabled  Instructions  to  Mr. 

Bunker  on  Dec.  23— the  date  was  erroneously 

reported  In  The  Times  today  as  Dec.  22 — to 
raise  the  Chau  case  with  President  Thieu 
and  inform  him  of  the  Administration's  de- 
sire to  see  the  charges  dropped. 

Officials  confirmed  yesterday  that  Mr. 
Richardson  followed  up  the  first  cable  with 
a  second  one  on  Feb.  7,  when  It  developed 
that  Mr.  Bunker  had  conveyed  softened  ex- 
pression of  American  concern  to  lower  rank- 
ing South  Vietnamese  officials. 

As  a  result,  Mr.  Bunker  met  Mr.  Thieu  on 
Feb.  10,  when  he  was  Informed  that  the  case 
was  already  in  the  hands  of  the  military 
court. 

Before  his  audience  with  Mr.  Thieu,  Mr. 
Bunker  was  relaying  assurances  to  the  State 
Department  that  even  If  tried,  Mr.  Chau 
would  not  be  imprisoned. 

Meanwhile,  the  Administration  continued 
to  maintain  silence  on  the  Chau  case. 

The  State  Department's  spokesman,  Rob- 
ert J.  McCloskey  said  today  that  he  would 
not  comment  on  any  aspect  of  the  case  and 
did  not  anticipate  that  comment  would  be 
forthcoming. 

In  Key  Blscayne,  Fla.,  where  President 
Nixon  is  spending  the  Easter  holiday,  the 
White  House  press  secretary,  Ronald  O. 
Zlegler  said  that  there  "is  no  displeasure  on 
the  part  of  the  President  whatsoever  in  re- 


l.ulon  to  Ambassador  Bunker's  handling  of 
his  po.st  m  Saigon." 

bl'nken-state  department  split  on   chau 
Reported  by  Coll-mnist 

Serious  differences  existed  between  Ells- 
worth Bunker,  the  United  States  Ambassador 
to  South  Vietnam  and  the  State  Department 
over  the  handling  of  the  case  of  Tran  Ngoc 
Chau.  the  opposition  deputy  sentenced  to  10 
years'  Imprisonment,  according  to  the  News- 
day  columnist  Flora  Lewis. 

in  her  syndicated  column  yesterday.  Miss 
I^wls  wrote  that  Ambai,sador  Bunker  had 
proposed  making  a  pxiblic  statement  that  no 
American  ambas.>iador  had  ever  been  involved 
In  Mr.  Chau's  eight  meetings  with  his  brother 
Tran  Ngoc  Hlen.  a  North  Vietnamese  intel- 
ligence officer,  although  Ambassador  Bunker 
knew  this  Is  to  be  untrue. 

But.  according  to  Miss  Lewis,  the  State  De- 
partment ordered  Ambassador  Bunker  not  to 
make  svich  a  statement  because  It  conflicted 
with  secret  testimony  given  by  John  Vann. 
chief  of  United  States  pacification  efforts  In 
the  Mekong  Delta,  at  a  hearing  of  the  Senate 
Foreign  Relations  ComnUttee  last  month. 

"That  was  a  diplomatic  way  of  saymg  the 
department  knew  Bunker's  proposed  com- 
ment was  untrue  and  was  aware  that  Bunker 
also  knew  it  was  untrue,"  Miss  Lewis  wrote. 

Ambassador  Bunker  was  himself  present 
at  a  meeting  in  September.  1967,  when  Mr. 
Chau  briefed  high  American  officials  on  his 
knowledge  of  enemy  plans  for  the  forthcom- 
ing Tet  offensive,  ^ilss  Lewis  wrote  that  Mr. 
Chau  had  learned  of  these  plans  from  the 
meeting  with  his  brother. 

Although  Mr.  Chau  did  not  have  precise 
information  on  the  timing  and  place  of  the 
Impending  attacks,  Miss  Lewis  reported,  some 
top  American  officers  l)elleve  that  his  advice 
was  Instrumental  In  preventing  Oen.  William 
C.  Westmoreland,  then  United  States  com- 
mander in  Vietnam,  from  transferring  more 
troops  to  outlying  regions  and  exposing  Sai- 
gon to  disaster.  The  offensive  began  at  the 
end  of  January  1968. 

Miss  Lewis  wrote  that  Ambassador  Bunker. 
In  suggesting  that  contacts  with  Mr.  Chau 
be  denied,  was  acting  to  protect  President 
Nguyen  Van  Thieu  of  South  Vietnam. 

•Bunker.  75.  is  a  traditional  type  of  New 
England  Yankee  with  a  record  of  high  per- 
sonal Integrity."  she  wrote.  "However,  It  was 
he  who  picked  Thieu  as  America's  favorite 
candidate  for  the  presidency  and,  in  effect, 
created  the  Thieu  government.  He  Is  deeply 
committed  to  Its  maintenance  in  power." 

Wnx  THiEtj  Be  the  Next  "Domino"  to  Pall? 

Sixteen  years  ago,  the  U.S.  government 
set  out  to  "save"  Indochina  (embracing 
Laos,  Vietnam,  and  Cambodia)  ftM-  "democ- 
racy." Today,  Laos  Is  being  overrun  by  the 
Communists;  Vietnam  is  under  the  thumb 
of  militarists;  and  In  Cambodia  a  right-wing 
coup  has  Just  toppled  the  neutralist  leader. 
Prince  Sihanouk. 

So  after  hundreds  of  thousands  of  Ameri- 
can casualties,  and  the  expenditure  of  more 
than  »100  bllUon,  all  that  the  United  SUtes 
has  to  show  for  its  vast  effort  In  Southeast 
Asia  Is  the  dominance  of  one  form  or  another 
of  authoritarianism.  There  Is  hardly  a  glim- 
mer of  real  democracy  In  the  whole  area  that 
was  Indochina. 

With  Sihanouk  out,  and  Souvanna 
Phouma  (our  man  in  Laos)  banging  by  a 
thread,  what  will  happen  to  our  other  man 
In  Saigon.  President  Nguyen  Van  Thieu?  WUl 
he  be  the  next  domino  to  fall?  That  possibil- 
ity Is  what  makes  Washington  so  uneasy, 
for  the  whole  policy  of  "Vletnamlzatlon" 
rests  on  the  viability  of  the  fragUe  Thieu 
government. 

Sihanouk  himself  has  no  illusions  about 
his  next-door  neighbors.  He  has  always  said 
VletnamizaOon  would  not  work.  "The  day 
the  Americans  left,"  he  says,  "the  Saigon 


army  would  dissolve,  because  it  Is  compose' 
only  of  mercenaries — very  well  equipped,  t 
be   siu-e,    but   paralyzed   by   the   lack   of 
ideal." 

Moreover,  the  prince  predicts,  once  th 
United  States  leaves,  the  population  of  Sout 
Vietnam  would  vote  "massively"  for  th 
Viet  Cong.  He  says  old  Saigon  friends  of  hi; 
including  "big  business  men  and  Catholics 
have  told  him  they,  too.  would  vote  for  th 
Viet  Cong,  If  there  were  elections. 

Three  U.S.  presidents,  Elsenhower,  Ken 
nedy  and  Johnson,  tried  in  vam  to  force  re 
forms  on  the  Saigon  generals,  in  the  hopi 
of  establishing  a  sound,  democratic  governt 
ment  capable  of  sustaining  Itself  political 
ly  and  militarily. 

Nixon  has  fared  no  better.  Thieu  Jails  hii 
opposition,   shuts  down  the  press,  ousts 
civilian    as   premier   and   Installs   a   genera] 
In  his  place,  tolerates  corruption  and  arres 
peace  advocates. 

This    is    the   situation   that   has    inspirei 
Senators    Alan    Cranston,   D-Callf.,    Thom 
Eagleton,  D-Mo..  and  Harold  Hughes,  D-Iow 
to  introduce  a  new  sense-of-the-Senate  resof 
lutlon  calling  for  the  prompt  withdrawal  of 
U.S.  troops  If  the  "Saigon  generals  do  no^ 
Immediately   reform    their   government." 

Vletnamlzatlon,  says  Cranston,  "as  no^ 
practiced  will  not  end  the  war.  It  will  keep 
the  fighting  going.  More  killing,  more  bloodl 
shed,  more  sorrow,  and  for  what?  For  a  cort 
rupt  government  which  makes  war  on  its 
own  people."  The  Cranston-Eagleton-Hughes 
resolution  is  pickmg  up  support,  for  doubts 
about  the  Thieu  government  are  not  conk- 
fined  to  the  Democrats.  ! 

"Vletnamlzatlon."  say  Senator  Chaxlek 
Goodell.  R-N.T.,  "has  been  a  great  publi^ 
relations  success,  but  it  Is  not  a  true  polled 
of  disengagement.  We  have  not  Vietnamize^ 
the  war.  We  have  cosmetized  It."  i 

Senator  George  McGovem  D-SJ5.,  puts  iji 
this  way:  " Vletnamlzatlon  is  an  effort  xp 
tranquillze  the  conscience  of  the  America^i 
pieople  while  our  government  wages  a  cruel 
and  needless  war  by  proxy." 

Senator  Edmund  Mtiskle  of  Maine,  who  le 
emerging  as  the  Democrat's  leading  con- 
tender for  the  White  House,  voices  a  concern 
that  is  widely  shared  In  Congress.  "Given  the 
prospect  of  our  indeOnlte  stay  In  Vietnam,'' 
he  says,  "Saigon  has  no  incentive  to  improw 
mlUtarlly  or  to  bargain  away  Its  own  pow^r 
at  the  peace  table." 

The  sharpest  criticism  of  Tlileu  has  com^e 
not  from  the  VS.  Senate  but  the  South  VietJ- 
namese  one.  When  Thieu  railroaded  a  legis- 
lator, Tran  Ngoc  Chau,  to  prison  earlier  this 

month,  Senator  Phan  Nam  Sach,  chairman 
of  the  Judiciary  Committee,  said,  "President 

Thieu  has  torn  up  the  Constitution." 

Thieu  however,  brushed  this  aside,  as  He 
has  the  feeble,  pro  forma  protests  that  the 
United  States  makes  from  time  to  time  tt> 
keep  up  public  appearances.  Thieu  knows 
that  Nixon  caimot  abandon  him  without  ad- 
mitting Vletnamlzatlon  Is  a  failure.  The  best 
thing  about  the  Cranston-Eagleton-Hugh«s 
resolution  is  that  It  offers  Nixon  a  way  o' 
of  this  dilemma. 


r 


ARBrrRAKiNESs  IN  Saigon 

The  Saigon  Government  has  taken  a  tardy 
first  step  toward  reverstog  a  dangerously 
arbitrary  action  with  its  decision  to  order  ia 
new  trial  for  a  neutralist  legislator  summarily 
convicted  by  a  military  court  last  week  on 
charges  of  pro-Communist  activity  and  thee 
roughly  seized  in  his  sanctuary  In  the  Na- 
tional Assembly.  But  it  remains  highly  doubt- 
ful whether  opposition  leader  Tran  Ngoc 
Chau  should  ever  have  been  brought  to  trial 
in  the  first  place. 

The  House  petition  which  the  Thieu  regime 
engineered  to  Justify  its  violation  of  Mk-. 
Chau's  legislative  Immunity  is  of  question- 
able legitimacy.  Mr.  Chau  avers  that  merA- 
bers  were  bribed  and  threatened  to  persuade 
them  to  sign  the  document.  Others  have  held 
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that  the  Coivstltutlon  requires  an  actual  vote 
In  the  HotiM  to  lift  the  immunity  of  mem* 
bers  from  prosecution. 

FMrthermoro.  the  charges  against  Mr.  Chau 
are  based  on  contacts  with  a  bimher — since 
convicted  as  a  CkMnmunlst  agent — which 
were  carried  out  with  the  knowledge  and 
approval  of  senior  American  officials  In  South 
Vietnam.  John  Paul  Vann,  chief  of  the 
United  States  pacification  effort  In  the  Me- 
kong Delta,  told  the  Senate  Foreign  BeU- 
Uous  Committee  recently  that  Mr.  Chau  had 
reported  to  Mm  on  these  contac  .s.  Mr.  Vann 
also  told  the  committee  that  Mr.  Chau  was 
definitely  not  a  Communist  but  rather  a  very 
dedicated  nationalist. 

In  the  light  of  this  testimony  It  is  incon- 
ceivable that  Mr.  Chau  could  be  convicted  of 
subversion  becatise  of  his  relations  with  his 
brother.  It  la  disgraceful  that  senior  Ameri- 
can officials  In  Saigon  have  failed  to  lnter%-ene 
in  the  lawmakers  behalf,  reportedly  on  the 
basis  of  orders  not  to  do  so. 

The  Chau  case  la  only  the  latest  in  a  long 
series  of  persecutions  and  harassments  di- 
rected at  South  Vietnamese  who,  like  Mr. 
Chau,  have  espoused  the  kind  of  compromise 
solution  to  the  war  to  which  the  Govern- 
ments of  South  Vietnam  and  the  United 
States  osteoisibly  are  committed. 

The  perpetuation  of  this  repressive  policy 
by  Saigon,  with  the  acquiescence  of  Wash- 
ington, undercolnes  the  credibility  of  both 
Governments.  It  subverts  the  Nixon  Admin- 
istration's professed  objective  of  achieving 
peace  under  a  regime  that  Is  representative 
of  all  of  the  South  Vietnamese  people. 

In  the  case  against  Tran  Ngoc  Chau  It  Is 
really  Saigon  and  Washington  that  are  on 
trial.  The  charges  against  Mr.  Chau  should 
be  dropped  forthwith. 

(From  the  Washington  Post,  Mar,  26,  1970] 

U.S.   SUXNT   ON   BUNKSm'S  ROLS   IN    VlETNAM- 

■ss  Spt  Cask 
(By  Murrey  Marder) 

The  State  Department  refused  yesterday 
to  discuss  reports  that  Ellsworth  Bunker, 
ambassador  to  Saigon,  frustrated  American 
Intercession  in  South  Vietnam's  Tran  Ngoc 
Chau  case. 

Chau.  once  a  favorite  of  U.S.  ofBclals  in 
Vietnam,  was  sentenced  to  10  years  In  prison 
earlier  this  month  for  pro-Communist 
activity. 

His  prosecution  is  regarded  by  many  U.S. 
sovirces  as  a  calculated  warning  to  South 
Vietnamese  against  private  contacts  with 
Americans,  and  a  warning  to  those  who  favor 
broadening  the  Saigon  government  in  order 
to  seek  a  compromise  settlement  of  the  war. 

What  is  really  at  Issue,  these  sources  con- 
tend. Is  Saigon's  determination  to  gain  veto 
power  over  any  war  settlement. 

Apparent  support  for  these  suspicions 
came  In  another  set  of  spy  charges  in  Saigon 
last  week.  South  Vietnamese  police  displayed 
a  photo  showing  an  alleged  spy,  Bui  Van 
Sac,  talking  to  an  American  offlclal  identi- 
fied as  Harold  Colebaugh,  former  political 
officer  at  the  U.S.  Embassy. 

DErCNOaNT'S   STOBT 

In  the  first  case,  against  Chavi.  the  de- 
fendant claimed  at  his  military  trial  that 
he  kept  U.S.  officials  Informed  of  bis  con- 
tacts with  his  brother,  a  confessed  North 
Vietnamese  secret  agent. 

Several  U.S.  sources  have  confirmed  these 
contacts,  including  John  Paul  Vann  now  a 
senior  pacification  official  In  Vietnam.  Vann 
testified  In  closed  session  before  the  Senate 
Foreign  Relations  Committee  last  month 
about  his  association  with  Chau. 

The  American  Embassy,  to  the  private 
chagrin  of  zauxy  of  Chau's  American  friends, 
remained  publicly  sUent  about  the  Chau 
case,  however.  Chau  bitterly  protested  that 
he  was  being  aacriflced  by  the  U.S.  govern- 
ment to  avoid  ollending  South  Vietnamese 
President  Nguyen  Van  Thieu,  who  was  deter- 
mined to  convict  him. 


hate  the  American 

Drted,  planned  to 
lerlcan  ambassador 


In  the  subsequent  spy  base  Involving  Bui 
Van  Sac.  however,  the  pS.  Embassy  evi- 
dently regarded  the  implications  about 
American  contacts  to  be  sb  blatant  that  em- 
bassy officials  felt  compelied  to  speak  out. 

In  defense  of  Colebaugh  s  contacts  with 
Sac,  the  embassy  said  last  Sunday  that  Cole- 
baugh and  other  U.S.  offleials  had  met  with 
Sac  "In  connection  with  jcarrylng  out  their 
official  responsibilities." 

BCNKsa  Acdusu) 
Ambassador  Bunker,  Inia  published  report 
yesterday,  was  charged  with  "misinforming" 
Washington  abovit  the  IChau  case.  Flora 
Lewis,  columnist  for  Newiday,  reported  that 
Bunker,  one  of  President  Thieu  s  strongest 
supporters,  had  planned!  to  issue  a  state' 
ment  intended  to  disi 
Embassy  from  Chau. 

Bunker.   Miss  Lewis  ri 
say  publicly  that  "no 

directly  or  through  any ilntermedlary  sug' 
gested  or  encouraged  Mr.  )Chau  to  initiate  or 
continue  his  contacts  )wlth  Capt.  Hien" 
(Capt.  Tran  Ngoc  Hien.  tie  Hanoi  agent  and 
Chau's  brother) .  j 

The  State  Department.! Miss  Lewis  report- 
ed, advised  Bunker  not  to  Issue  the  state- 
ment because  It  would  jconflct  with  testi- 
mony given  by  Vann  at  the  Senate  Foreign 
Relations  Committee  heaflng. 

Other  sources  said  y^erday  that  the 
Bunker  statement  was  carefully  phrased  to 
be  technically  accurate,  Ibut  It  would  have 
exposed  the  Nixon  admltiistratlon  to  ques- 
tioning of  its  credibility.   . 

These  sources  said  noj  one  had  claimed, 
as  the  Bunker  statement  denied,  that  an 
"American  ambassador"  Ihad  "suggested  or 
initiated"  Chau's  contacts  with  Hien.  Chau 
Instead  was  said  to  ha\^  kept  officials  In- 
formed of  the  contacts  and  was  also  credited 
with  helping  alert  VS.  pfflcials  to  a  Com- 
munist ttireat  to  Saigon,  wlilch  later  turned 
out  to  be  the  Tet  oflei 

State    Department    pi 
Bartch  said  yesterday, 
ment  on  that  matter.' 

the  Chau  case,  the  Lewla|report  or  any  other 
aspect  of  the  affair. 

President  Nixon  was  asked  about  the  Chau 
case  on  Saturday  during  ila  Impromptu  news 
conference.  He  replied  tbat  "this  was  a  mat- 
ter which  Ambassador  Bbnker  has  discussed 
with  President  Thieu"  btot  It  "would  not  be 
appropriate "  to  say  anylplng  further. 

Saigon's  Rangsbs  Again  Attack  Foe  Inside 
Cambodu — Troops  Ri^okted  in  Attkmpt 
To  Trap  Vietcong  PoapE  at  Forest  Sanc- 
tuary— Fighting  Cali.<d  Heavy — American 
Copters  Support  Erroar  Along  Border  but 
Stat  in  South  ViETNfii 

(By  Terence  jsmlth) 

Chaudoc.  SOtTTH  Vi 
namese  Rangers  crossed 
bodia  for  the  second  coi 
an  effort  to  trap  a  Viet 
at  two  battalions. 

Despite  offlclal  denla) 
namese  in  Saigon,  reliable  sources  here,  in- 
cluding officers  involved  in  the  operation, 
confirmed  that  South  Vietnamese  troops  and 
armored  personnel  carrltrs  again  |>enetrated 
Cambodian  territory  tod^y  and  engaged  en- 
emy soldiers  on  the  edgejof  the  Paknam  For- 
est, a  well-known  Vletaong  sanctuary  Just 
across  the  border.  J 

The  sources  also  said  the  operation  was 
being  conducted  with  toe  acUve  cooperation 
of  the  Cambodian  Army,  They  said  two  bat- 
talions of  Cambodian  troops  had  been  de- 
ployed as  a  blocking  firce  to  prevent  the 
Vietcong  from  escaping  tb  the  north,  but  had 
so  far  not  been  involved lui  the  fighting. 

HEAVY    nCHTINC    REPORTKD 

In  today's  action,  a  column  of  South  Viet- 
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trap  the  Vietcong.  Heavy  f^hting  waa  re- 
ported, but  no  casualty  figures  were  Imme- 
diately available.  J 

The  operation  Is  scheduled  to  c<sitlnue  for 
several  more  days,  although  officers  Involved 
In  the  planning  said  It  might  be  terminated 
before  then  If  contact  with  I  the  enemy  was 
lost  or  If  diplomatic  cocnpucatlona  became 
to3  great.  I 

It  is  apparently  fear  of  elnbarrasslng  the 
new  Government  in  Pnompenh  that 
prompted  the  official  denials  {In  Saigon  today. 

A  South  Vietnamese  Armv  spokesman  at 
the  regular  evening  brlefini ;  told  newsmen 
that  the  fighting  with  the  \  letcong  had  oc 
curred  "a  few  hiuidred  mete  "s"  inside  South 
Vietnam.  Earlier  In  the  day  the  spokesman 
had  said  that  the  enemy  hid  been  encoun 
tered  three  mllee  short  of  pat  border  with 
Cambodia. 

Both  statements  are  technically  correct 
Tlie  operation  is  being  conducted  on  both 
sides  of  the  border  and  contact  has  been 
made  with  enemy  units  in  S  >uth  Vietnam  as 
well  as  Cambodia.  But  the  q  okesman  denied 
that  any  action  had  occurr  k1  on  the  Cam- 
bodian side. 


^ve  of  early  1968. 
officer    Carl    E. 
will  have  no  com- 
lecllnlng  to  discuss 
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relations  with 

ies  of  cables  be- 
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a  head  over  the 
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it.  Chau  testified 


naonese  armored  {personnel  carriers  pushed 
to  a  point  one-and-a-q\iarter  miles  north  of 


the  border  and  2  mllea 


River  before  turning  80\  th  In  an  attempt  to 


east  of  the  Basaac 


(By  Flora  Lews) 
(Editor. — ^Flora  Lewis  reports  exclusively 
that  UJS.  Ambassador  to  S  algon  Ellsworth 
Bunker  misinformed  Waslilngton  about  de- 
velopments surrounding  the  arrest  of  a  Soutli 
Vietnamese  lawmaker.  She  ^plains  its  con- 
siderable significance  to  U.1 
the  Thieu  government.) 

New  York. — A  recent  ser 
tween  the  State  Departme^ 
bassador  Ellsworth  Bunker  In  Saigon  Indi- 
cates that  Bunker  is.  to  saylthe  least,  misin- 
forming Washington  and  |hat  Washington 
knows  it. 

The  situation  has  come  t(j 
case  of  Tran  Ngoc  Chau. 
sembljrman  who  was  tried 
10  years  at  hard  labor  on 
m  touch  with  a  Hanoi  ageil 
at  his  trial  that  the  contacts  were  made 
with  the  knowledge  and  backing  of  the  U.S. 
Embassy.  But  the  U.S.  has  ^ever  commented 
publicly,  one  way  or  the  other. 

The  Chau  case  Is  of  theJ  greatest  Impor- 
tance because  Its  Impllcatjlons  are  central 
to  U.S.  relations  to  the  government  of  Presi- 
dent Thieu.  and  to  the  question  of  whether 
or  not  Thieu  has  the  powe^  to  veto  any  ef- 
forts to  negotiate  a  Vietnam  settlement  with 
Hanoi.  It  reflects  Thleu's  eforts  to  manipu- 
late the  U.S.  and  his  own  neople  Into  a  box, 
without  challenge  from  thelu.S.  ambassador. 
The  cables  show  that  Bimker  proposed  to 
make  a  public  statement  after  Chau.  whose 
trial  Washington  asked  hlni  to  prevent,  had 
been  convicted.  Bunker  told  fetate  that  Chau's 
testimony  was  "false  and  misleading"  and 
that  he  planned  to  say  ppiblicly  that  "No 
American  Ambassador  dlnictly  or  through 
any  Intermediary  suggested  or  encouraged 
Mr.  Chau  to  Initiate  or  ontlnue  his  con- 
tacts with  Capt.  Hien."  ( Dapt.  Tran  Ngoc 
Hien,  the  Hanoi  agent,  l«  Chau's  brother. 
He  was  arrested  last  April  und  Is  now  Jailed 
m  Saigon.) 

The  Department  told  Bunker  not  to  say 
anything  of  the  sort  be<»u8e  It  was  "in 
conflict"  with  testimony  ilven  to  a  secret 
hearing  of  the  Senate  1  orelgn  Relations 
Committee  last  month  by  John  Vann,  top 
U.S.  dvllUn  offlclal  In  tlie  Mekong  Delta 
region,  and  thus  would  ])rovoke  awkward 
questions. 

That  was  a  diplomatic  i  ray  of  saying  the 
Department  knew  Bunkers  proposed  com- 
ment was  untrue,  and  was  8  ware  that  Bunker 
also  knew  It  was  untrue. 

Bunker  wanted  to  Include  in  bis  state- 
ment that  Chau  "on  several  occasions  in 
conversations  with  American  officials  associ- 
ated with  him  In  the  padficatlon  program 
made  veiled  references  to  m  Important  po- 
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Utlcal  cadre  from  Hanoi  with  whmn  he  was 
in  contact." 

But  Vann  testified  to  the  Senate  com- 
mittee that  he  received  detailed  deecrtptions 
from  Chau  of  his  brother  and  their  relation- 
ship and  how  the  Americans  might  contact 
Capt.  Hien  directly.  If  they  chose.  That  was 
at  a  meeting  In  July,  1966. 

Vann  sought  to  arrange  a  meeting  between 
Hien  and  then  U.S.  Ambassadors  Lodge  or 
Porter.  But  Lodge  finally  decided  against  It 
and  authorized  Vann  to  talk  to  the  agent. 
That  talk  never  took  place  because  Hien 
answered  Vann's  request,  sent  through  Chau. 
that  be  would  see  the  men  at  the  top,  or  no 
American  official  at  all. 

Vann's  testimony  made  clear  that  Chau 
acted  with  the  encouragement  and  backing 
of  the  U.S. 

The  record  also  shows  that  Chau  played  an 
Important  role  in  what  became  U.S.  strategy 
before  the  1968  Tet  offensive,  which  may 
have  prevented  the  fall  of  Saigon  and  a  com- 
munist victory  at  that  time. 

Chau  gave  a  long  briefing  on  his  under- 
standing of  coming  events  of  Ambassadors 
Bunker  and  Samuel  Berger,  Lt.  Gen.  Fred- 
erick C.  Weyand.  Vann  and  others  In  Septem- 
ber. 1967.  Bunker  does  not  deny  this  session. 

Chau  had  learned  from  his  brother  that 
the  Vietcong  planned  big  attacks  on  popu- 
lated areas,  although  he  did  not  have  pre- 
cise Information  about  the  timing  and  place 
of  the  Tet  offensive.  Nonetheless,  on  the  basis 
of  his  knowledge  of  the  situation,  he  urged 
the  UJS.  to  strenghten  defenses  of  those 
areas  Instead  of  shifting  most  of  Its  forces 
out  to  border  regions. 

Chau's  combination  of  information  and 
reasoning  convinced  Van  and  Gen.  Weyand. 
the  commander  of  the  in  Corps  area  which 
includes  Saigon.  Weyand  then  urged  the 
strategy  on  Gen.  Westmoreland,  then  U.S. 
commander  In  South  Vietnam. 

That  was  In  November,  1967.  Westmore- 
land, who  m  that  period  announced  that 
the  war  was  nearly  won.  had  Issued  oilers  to 
move  the  great  bulk  of  U.S.  forces  in  in 
corps  to  the  border  provinces  In  pursuit  of 
what  he  believed  was  a  disintegrating  enemy. 
The  shift  was  to  take  place  by  January  1, 
1968. 

Weyand  argued  intensely  against  that 
strategy  and  finally  won  from  Westmoreland 
a  compromise  delaying  the  movement  for  6 
months.  At  that  time,  the  enemy  was  pro- 
voking battles  near  the  border,  notably  at 
Dak  Tho  and  Loc  Mlnh.  which  with  hind- 
sight can  be  seen  as  an  effort  to  draw  U.S. 
troops  away  from  the  capital  in  preparation 
for  the  Tet  attacks.  The  big  Tet  offensive 
came  at  the  end  of  January. 

Some  top  Americans  who  were  In  Vietnam 
at  that  time  are  convinced  that  If  Westmore- 
land's orders  had  not  been  challenged,  the 
big  airports  at  Saigon  and  nearby  Blen  Hoa 
could  have  been  overrun,  preventing  rein- 
forcements and  thus  possibly  leading  to  the 
loss  of  the  Vietnamese  capital. 

President  Thleu's  government.  In  the 
course  of  the  prosecution  of  Chau.  has  is- 
sued statements  that  it  was  unaware  of 
Chau's  connection  with  the  Americans. 
(Vann  testified  to  the  contrary.) 

Another  official  statement  was  made  on 
Feb.  22.  the  day  before  attempts  began  to 
arrest  Chau.  It  charged  that  the  U.S.  was 
In  collusion  with  the  Vietcong  at  the  time 
of  the  Tet  offensive  and  deliberately  re- 
moved the  South  Vietnamese  army's  ammu- 
•nltlon  to  weaken  Its  defenses  at  the  time 
of  the  attack. 

American  Vietnam  experts  Interpreted  this 
as  a  warning  from  Thieu  to  the  Embassy 
against  supporting  Chau.  lest  It  give  some 
credence  to  this  outrageous  lie.  The  state- 
ment was  made  by  Thleu's  special  assistant 
Nguyen  Van  Thang,  whose  position  with 
Thieu  Is  often  compared  to  Henry  Kis- 
singer's role  In  the  Nixon  administration. 
The  charge  was  repeated  by  prosecutor  and 
Judge  in  the  public  trial. 


Bunker  asked  Thieu  about  It.  reporting 
to  Washington.  "I  said  I  was  frankly  amazed. 
Everybody  knows  about  Chau's  efforts  to  in- 
volve the  U.S.  In  this  case.  How  the  court 
seems  to  to  have  fallen  In  the  same  trap."  He 
accepted  Ttileu's  bland  denial  of  any  in- 
volvement. 

In  the  period  before  Chau's  trial.  Bunker 
kept  relaying  without  comment  South  Viet- 
namese assurances  that  Chau  would  not  be 
prosecuted,  although  the  preparations  for 
his  arrest  were  public  knowledge.  Bunker 
repeatedly  told  Washington,  which  asked 
him  to  head  off  the  trial,  that  everything  was 
being  done  according  to  due  process  and  in 
strict  legality.  At  the  same  time,  however, 
his  Embassy  was  reporting  that  Thleu's 
agents  were  bribing  many  deputies  to  re- 
move Chau's  parliamentary  Immunity  and 
secretly  organizing  and  paying  for  demon- 
strations against  Chau. 

Bunker,  whose  cables  are  read  by  top  of- 
ficials, took  no  note  of  these  embassy  re- 
ports which  often  contained  a  contradictory 
version  of  the  facts  to  the  State  Depart- 
ment. 

The  case  has  caused  Immense  con- 
cern among  American  officials  below  the  top 
level  In  both  Saigon  and  Washington,  part- 
ly because  they  know  and  respect  CHiau  and 
feel  the  U.S.  has  betrayed  his  trust,  part- 
ly because  they  think  liileu's  Intricate  ma- 
neuvering In  this  case  has  put  him  In  a  po- 
sition to  block  any  real  efforts  to  negotiate 
a  peace. 

The  U.S.  still  has  Issued  no  formal  com- 
ment on  the  case,  nor  permitted  release 
of  Vann's  testimony,  presumably  because  It 
would  be  too  embarrassing  to  appear  to  con- 
firm Thleu's  back-handed  charges  that  the 
U.S.  had  secret  dealings  with  the  commu- 
nists, and  that  they  affected  defenses  dur- 
ing Tet. 

Vann  also  testified  that,  despite  Thleu's 
disclaimers,  the  South  Vietnamese  govern- 
ment was  Informed  about  Chau  and  the 
whole  affair  in  July.  1969.  Vann  himself 
told  South  Vietnamese  Prime  Minister  Khlem 
about  It  at  that  time,  on  the  authoriza- 
tion of  his  superiors  in  the  U.S.  establish- 
ment In  Saigon. 

Bunker's  cables  Ignore  all  this  and  pro- 
test Instead  at  Chau  being  represented  In 
the  U.S.  press  as  a  "patriotic  nationalist." 
He  told  the  State  Department  that  Chau 
had  called  for  a  coalition  government,  which 
is  a  crime  In  South  Vietnam  although  Pres- 
ident Nixon  has  said  he  would  not  oppose 
such   a   government. 

The  record  shows,  however,  that  Chau 
has  publicly  opposed  admitting  commu- 
nists In  the  government,  though  he  favors 
negotiations,  a  cease-fire,  and  the  commu- 
nists' right  to  participate  in  elected  bod- 
ies such  as  the  National  Assembly. 

Bunker,  75,  is  a  traditional  type  of  New 
England  Yankee  with  a  record  of  high  per- 
sonal Integrity.  However,  it  was  he  who 
picked  Thieu  as  America's  favorite  candi- 
date for  presidency  and,  in  effect,  created 
the  Thieu  government.  He  is  deeply  commit- 
ted to  Its  maintenance  in  power. 

The  upshot  of  all  this  pettlgoggery  has 
been,  as  one  Saigon  Embassy  cable  reported, 
to  "defame  the  U.S." 

It  also  Indicates  that  Thieu  is  working 
to  prevent  the  U.S.  as  well  as  any  South 
Vietnamese  from  being  able  to  negotiate 
a  settlement  to  the  war,  which  Nixon  has 
said  Is  the  first  aim  of  his  Vietnam  policy. 
So  far.  Thieu  is  getting  away  with  it  and 
Bunker  Is  Justifying  him  to  Washington. 


SUSPENSION  OF  FURTHER  DEPLOY- 
MENT OF  OFFENSIVE  AND  DE- 
FENSIVE NUCLEAR  STRATEGIC 
WEAPONS  SYSTEMS 

The     PRESIDING     OFFICER     (Mr. 
Rollings).  The  Chair  lays  before  the 


Senate  the  unfinished  business,  which 
the  clerk  vnil  state. 

The  Bill  Clerk.  A  resolution  (S.  Res. 
211)  seeking  agreement  with  the  Union 
of  Soviet  Socialist  Republics  on  limiting 
offensive  and  defensive  strategic  weap- 
ons and  the  stispension  of  test  flights  of 
reentry  vehicles. 

Mr.  MANSFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  The  cleA 
wiU  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESmmO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FULBRIGHT.  Mr.  President,  I 
wish  to  say  a  few  words  in  a  somewhat 
preliminaiy  nature  with  regard  to  Sen- 
ate Resolution  211.  As  my  colleagues 
know,  the  resolution  now  before  us  is 
the  outgrowth  of  a  resolution  introduced 
last  summer  with  more  than  40  cosiwn- 
sors.  The  Committee  on  Foreign  Rela- 
tions considered  it,  amended  it  primarily 
by  an  amendment  offered  by  the  Sen- 
ator from  Kentucky  (Mr.  Cooper),  who 
had  taken  a  great  interest  In  this  mat- 
ter last  year  before  the  committee,  and 
we  have  now  reported  a  resolution  which 
I  think  is  of  the  greatest  importance. 

Reporting  to  the  Congress  and  the 
American  people  on  "U.S.  Foreign  Policy 
for  the  J970's,"  Presideni;  Nixon  said: 

Both  the  Soviet  Union  and  the  United 
States  have  acquired  the  ability  to  inflict 
unacceptable  damage  on  the  other,  no  matter 
which  strikes  first.  There  can  be  no  gain  and 
certainly  no  victory  for  the  power  that  pro- 
vokes a  thermonuclear  exchange.  Thus,  both 
sides  have  recognized  a  vital  mutual  Interest 
in  halting  the  dangeroxis  momentum  of  the 
nuclear  arms  race. 

Senate  Resolution  211,  which  is  the! 
pending  business  before  the  Senate,  is 
addressed  to  that  "vital  mutual  interest." 

Why  is  there  a  nuclear  arms  race? 
Why  do  we  and  the  Soviet  Union  con- 
tinue to  develc^}.  improve,  and  deploy 
weapons  of  mass  destruction  which  if: 
used  would  destroy  us  both?  We  do  so 
because  of  the  threat  that  we  believe 
Soviet  nuclear  weapons  represent  to  us, 
and  they  do  so  because  of  the  threat 
they  perceive  from  our  nuclear  arsenal. 
Thus  each  new  refinement  by  either  of 
us — in  the  accuracy  or  method  of  de- 
livery or  effect  of  nuclear  weapons — 
requires  the  other  to  react.  We  are  both 
caught  in  a  costly  and  dangerous  com- 
petition in  which  neither  of  us  thinks 
we  can  afford  to  drop  behind.  The 
purpose  of  Senate  Rescdution  211  is  to 
suggest  that  we  simply  freeze  this  com- 
petition where  it  now  stands  for  an  in- 
terim period. 

The  resolution  which  is  now  the  pend 
ing  business  expresses  the  sense  of  the 
Senate  that  the  President  of  the  United 
States  should  propose  to  the  Government 
of  the  Soviet  Union  an  immediate  sus- 
pension by  both  the  United  States  and 
the  Soviet  Union  of  the  further  deploy- 
ment of  all  offensive  and  defensive  nu- 
clear strategic  weapcHis  systems,  subject 
to  national  verification  or  such  other 
measures  of  observation  and  inspec- 
tion as  may  be  appropriate.  The  United 
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states  has  never  before  made  such  an 
offer.  In  1964.  we  came  close  to  making 
such  a  proposal  when  we  suggested  at 
Geneva  that  "the  United  States,  the 
Soviet  Union,  and  their  respective  allies 
should  agree  to  explore  a  verified  freeze 
of  the  nimiber  and  characteristics  of 
strategic  nuclear  offensive  and  defensive 
vehicles."  But  a  proposal  to  "agree  to 
explore"  a  halt  is  not  a  proposal  to  halt. 
And  when  we  made  that  prwosal  in  1984. 
we  were  far  ahead  of  the  Soviet  Union 
In  strategic  nuclear  weapons  so  that  the 
chances  for  agreement  were  smalL 

Today,  on  the  other  hand,  it  is  gener- 
ally agreed.  I  believe,  that  there  is  what 
I  call  rough  parity  between  the  Soviet 
Union  and  the  United  States  as  far  as 
strategic  nuclear  weapons  are  concerned. 
Both  countries  appear  to  have  a  suffi- 
ciency. Yet  both  are  on  the  verge  of  de- 
ploying new  or  additional  strategic 
weapons  systems  designed  to  move  them 
ahead  in  the  competition  in  nuclear 
arms.  Thus,  neither  will  be  more  secure 
but.  in  fact,  less  secure.  For  It  should  be 
obvious  that  the  existence  of  more  nu- 
clear weapons — designed  to  provide 
greater  explosive  force,  to  perform  more 
accurately,  ant",  to  have  an  improved 
capability  for  providing  instant  retalia- 
tion— must  logically  mean  a  more  smd 
more  dangerous  world.  Yet  both  the 
United  States  and  the  Soviet  Union  con- 
tinue to  develop  and  perfect  such  weap- 
ons, tmable.  it  seems,  to  reach  agree- 
ments which  would  permit  this  deadly 
competition  to  be  halted. 

The  situation  today  seems  to  pose 
some  possibility  for  sanity  to  prevail  over 
suspicion  and  for  reason  to  triumph  over 
fear.  The  rough  nuclear  parity  that  exists 
has  made  it  possible  for  the  two  major 
nuclear  powers  at  least  to  begin  talks 
which  might  produce  some  arms  limita- 
tion agreements.  Neither  of  us  will  ac- 
cept the  demands  of  the  other  dictated 
from  a  position  of  superiority,  or  agree 
to  compromise  from  a  position  of  infe- 
riority; but.  finding  ourselves  on  a  gen- 
erally e<iual  basis,  it  might  be  possible  for 
us  to  reach  agreements  that  would 
maintain  the  present  balance. 

It  follows  that  such  agreements  can  be 
reached  only  as  long  eis  rough  parity  is 
maintained.  The  purpose  of  Senate  Res- 
olution 211  is  to  freeze  the  United  States 
and  the  Soviet  Union  in  a  condition  of 
parity  for  an  Interim  period  so  that 
meaningful  and  lasting  arms  limitation 
agreements  can  be  worked  out  in  the 
talks  that  are  about  to  begin  in  Vienna. 
If  the  cMidition  of  parity  is  not  stabilized 
long  enough  for  such  negotiations,  the 
talks  will  have  to  proceed  against  the 
background  of  a  continuous  shift  in  the 
comparative  strength  of  the  two  negoti- 
ating parties.  In  such  a  situation,  agree- 
ment would  be  all  the  more  difficult  if  not 
impossible.  The  purpose  of  Senate  Reso- 
lution 211  is  to  provide  the  negotiators  in 
Vienna — both  American  and  Soviet — 
with  a  chance  to  negotiate  on  firm 
ground  instead  of  on  shifting  sand. 

I  should  add  that  from  the  point  of 
view  of  verification  an  Interim  and  com- 
prehensive agreement  covering  the  fur- 
ther deployment  of  all  strategic  nuclear 
offensive  and  defensive  weapons  systems 
Is  easier  to  verify,  and  more  dUBctdt  to 
evade,  than  a  Icmg-term  agreement  or  an 
agreement  limited  to  a  particular  weap- 
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ons  system.  Multiple  Warheads  pose  a 
special  problem.  Their  tests  must  be 
monitored  to  insure  that  they  are  not  de- 
ployed clandestinely.  The  Committee  on 
Foreign  Relations  has  this  consideration 
clearly  in  mind  when  it  Included  in  Sen- 
ate Resolution  211  a  clause  calling  for 
verification  and  inspection  as  appropri- 
ate. The  committee  re      '" 

further   deployment   o 
pendently    targetable 
could  most  effectively 
stopping   further   fligh..,   — 
tests  are  subject  to  national  verification 
But  a  ban  on  further  ieployment  of  all 
strategic  offensive  and  defensive  nuclear 
weapons    systems    would    prohibit    far 
morw  than  the  deployment  of  multiple  in- 
dependently targetable  reentry  vehicles. 
The  freeze  on  further  <ieplo3maent  is  not 
a  proposal  for  p.  unilateral  halt  by  the 
United  States.  It  wouli  also  freeze  the 
further  deployment  of 
SS-ll's  and  of  Soviet 
■    Twenty-five    years 
States  was  not  only 
country  of  the  world 
were  also  an  invulnei 
had,    after   all.    a  mo: 
weapons.    By    1949,     , 
broken  that  monopoly.  By  1953,  we  both 
had  the  hydrogen  borab.  In  the  1950"s 
and  1960's  ICBM's,  ready  for  instant  fir- 
ing, were  deployed  bjr  both  countries. 
Power  no  longer  meaj^t  invulnerability 
and  does  not  today,  ^nd  we  are  now 
about  to  enter  still  another  roimd  in  the 
arms  race  which  will  btegln  In  June  with 
the  deployment  of  independently  target- 
able  multiple  warheads  on  interconti- 
nental missiles,  a  development  which  will 
lead  inexorably  to  the  further  deploy- 
ment of  ABM  systems  designed  to  protect 
deterrent  forces  againet  these  multiple 
warheads.  Senete  Resolution  211  would 
avoid  the  beginning  of  this  new  round. 
Senate  Resolution  211  cannot  be  criti- 
cized on  the  ground  thtit  it  increases  our 
vulnerability,  for  it  does  not  provide  the 
Soviet  Union  with  an  Bdvantage.  It  can 
not  be  attacked  as  an  idealistic  or  im- 
practical   suggestion,    for    indeed    the 
President  has  said  tl$at  its  purpose  is 
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cannot  be  impugned 

the  legislative  branch  ^ 

tions   of  the  executife  branch,  for  it 

merely  offers  the  President  advice  which 

he  is  free  to  accept  or  reject. 

But  should  the  Senate  pass  this  ad- 
visory resolution,  and  should  the  Presi- 
dent accept  the  advice,  the  first  step 
might  be  taken  towaip  an  arms  limita- 
tion agreement  which  would  move  the 
United  States  and  the  Soviet  Union  from 
an  era  of  confrontation  to  an  era  of 
negotiation.  i 

Mr.  President,  enough  is  enough.  We 
and  the  Russians  have  between  us  not 
only  a  sufficiency  of  weapons  to  defend 
ourselves,  but  a  sufficiency  to  destroy  each 
other.  In  fact,  our  $ufficiency  Is  even 
greater.  It  is  great  ^ough  to  destroy 
most  life  on  this  earthj 

We  or  the  Russians  must  come  to  our 
senses  and  stop  this  mad  race  toward  ex- 
tinction. I  hope  thatWe  in  America  will 
ccxne  to  our  senses  first. 

I  believe  the  essenc  b  of  the  resolution 


before  us  is  that  a  few  Members,  led  by 
Senator  Brooke  and  Senator  Coopsa. 
have  grasped  the  idea  that  we  must  come 
to  our  senses  and  seize  the  last  clear 
chance  before  we  are  caught  up  in  the 
next  round  in  the  arms  rac^. 

I  wish  again  to  pay  my  rtespects  to  and 
to  commend  the  Senators  »^ho  have  tak- 
en the  initiative  in  developing  this  Sen- 
ate resolution,  and  I  hopejthat  the  Sen- 
ate will  give  it  its  approval  4 

Mr.  AIKEN.  Mr.  Pre^dent.  Senate 
Resolution  211  has  been 
eration  in  the  Committee 
lations  since  it  was 
June  17,  1969.  We  have  given  It  very 
thoughtful  consideration,  ind  the  resolu- 
tion now  pending  for  action  before  tis 
represents  the  final  decision  of  the  com- 
mittee. As  I  recall,  there  was  no  objection 
within  the  Foreign  Relations  Committee 
to  reporting  the  resolution. 

This  resolution  is  not  intended  to  run 
counter  to  the  efforts  of  the  executive 
branch  of  the  Goverxmient,  but  to  sup- 
plemrat  them  and  back  ttie  administra- 
tion up  in  the  SALT  talks,  as  they  are 
called,  which  will  be  renewed  on  April  16 
of  this  year  in  Vienna. 

The  resolution  represents  an  effort  to 
persuade  Russia  to  seriously  consider  the 
freezing  of  warmalting  instruments  and 
warmaking  systems  at  the  present  levels. 
It  does  not  propose  disarmament  in  any 
way,  as  our  chairman  lias  Just  stated. 
No  unilateral  disarmament  is  proposed 
for  either  country.  And.  I  reiterate,  it 
does  not  run  counter  to  the  efforts  of  the 
executive  department.      | 

An  arms  control  freeze  may  not  be  ef- 
fective. In  fact,  it  may  be  hoping  too 
much  to  expect  that  siiddenly,  Russia 
and  the  rest  of  the  world]  would  agree  to 
a  freeze  on  armaments  j  and  live  in  a 
world  at  peace.  But  the  ;resolution  does 
represent  assurance  that  the  U.S.  Senate 
favors  a  strong  effort  to  promote  a  peace- 
ful world.  The  effort  should  be  worth- 
while, and  I  am  glad  U^  join  with  the 
chairman  of  our  committ^  in  supporting 
this  resolution,  in  the  hopc  that  it  will 
contribute  sometliing  to  the  desire  for 
peace  throughout  the  world  and  particu- 
larly with  the  nations  of  the  world  which 
now  have  the  means  for  nuclear  instru- 
ments to  destroy  not  only  thwnselves  but 


rworld  as  well. 
President,  will 


neariy  all  the  rest  of  the 

Mr.  MANSFIELD.  Mr 
the  Senator  yield? 

Mr.  AIKEN.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  I 
simply  wish  to  aline  mysfelf  with  the  re- 
marks made  by  the  distinguished  chair- 
man of  the  committee  in  his  opening 
speech  concerning  Senate  Resolution  211, 
and  also  the  remarks  made  by  the  dis- 
tinguished nmking  Republican  on  the 
committee,  the  dean  of  the  Senate  Re- 

fnrni  Vermont 


approval  of  the 


publicans,   the  Senator 
(Mr.  AiKxii), 

I  want  to  express  my] — 
resolution  fathered  by  the  disttaguished 
Senator  from  Massachusetts  (Mr. 
Brooke)  ,  furthered  by  the  distinguished 
Senator  from  Kentuckj^  (Mr.  Cooper), 
J(»ned  In  very  capahlyi  by  the  distin- 
guished Senator  from  IfTew  Jersey  (Mr. 
Case),  and  all  in  all  haying  as  cospon- 
sors  on  the  order  of  43  Members  of  this 
body  at  this  time. 

This  is  a  simple  reso  ution.  It  Is  not 
one-sided.  It  will  depei  d  upon  mutual 
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assistance,  mutual  agreement,  and  mu- 
tual complementation. 

There  are  two  resolving  clauses  to  Sen- 
ate Resolution  211.  as  amended.  The  first 
states  that  it  is  the  sense  of  the  Senate 
that  prompt  negotiations  be  urgently 
pursued  between  the  Governments  of  the 
United  States  and  of  the  Union  of  Soviet 
SociaUst  Republics  to  seek  agreed  limita- 
tions of  both  offensive  and  defensive 
strategic  weapons.  This  purpose  is  con- 
sistent with  article  VI  of  the  Treaty  on 
the  Nonprolif  eration  of  Nuclear  Weapons 
which  binds  the  United  States  and  Soviet 
Govenunents  "to  pursue  negotiations  in 
good  faith  on  effective  measures  relating 
to  cessation  of  the  nuclear  arms  race  at 
an  early  date."  The  second  resolving 
clause  expresses  the  sense  of  the  Senate 
that  the  President  of  the  United  States 
should  propose  to  the  Soviet  Government 
an  Immediate  suspension  by  the  United 
States  and  the  Soviet  Union  of  the  fur- 
ther deployment  of  all  offensive  and  de- 
fensive nuclear  strategic  weapons  sys- 
tems, subject  to  national  verification  or 
other  measures  of  observation  and  in- 
flection as  may  be  appropriate. 

A  reading  of  the  bill  and  the  report 
indicates  that  in  the  view  of  the  Foreign 
Relations  Committee,  the  initiative 
along  these  lines  should  be  taken  and 
could  be  taken  by  the  United  States. 

I  would  point  out  that  by  letter  of  last 
June  24,  the  Department  of  State,  in 
reply  to  the  committee's  request,  stated 
that  the  executive  branch  was  in  accord 
with  the  resolution  in  supporting  the  de- 
sirability of  starting  talks  with  the  So- 
viets on  the  subject  of  limitations  on 
strategic  weapons.  The  letter  went  on 
to  note  the  preparations  for  such  talks 
that  were  then  underway.  That,  of 
course,  referred  to  the  meetings  in  Hel- 
sinki and,  by  Inference,  to  the  talks 
which  will  be  held  later  this  month,  as 
the  Senator  from  Vermont  has  pointed 
out.  in  Vieiuia. 

The  State  Department's  letter  also 
calls  attention  to  President  Nixcm's 
statement  at  his  news  conference  on 
June  19,  at  which  he  said: 

We  axe  considering  the  possibility  of  a 
moratorium  on  tests  as  part  of  any  arms 
control  agreement. 

Then  he  goes  on  to  add: 

However,  as  for  any  unilateral — 

I  repeat,  unilateral — 
•topping  of  the  tests  on  our  part,  I  do  not 
think  that  It  would  be  in  our  interest. 

Neither  do  1;  neither  does  the  Com- 
mittee on  Foreign  Relations.  This  is  a 
matter  which  would  have  to  be  mutually 
agreeable,  mutually  acceptable,  and  mu- 
tually enforceable.  It  would  not  In  any 
sense  of  the  word  mean,  so  far  as  this 
country  was  concerned,  unilateralism  in 
any  shape,  manner,  or  form.  I  think  that 
factor  ought  to  be  emphasized  time  and 
time  again.  In  short,  this  resolution  says 
that  no  stone  will  be  unturned  in  our  ef- 
forts to  end  arms  escalation.  It  is  going 
to  be  a  two-sided  affair  if  entered  into, 
or  it  will  be  no  affair  at  all. 

I  thank  the  distinguished  Senator 
from  Vermont  for  his  statement. 

Mr.  AIKEN.  I  thank  the  majority 
leader  for  the  remarks  he  has  just  made. 
As  usual,  he  has  made  a  very  fine  contri- 
bution to  the  discussion. 


There  may  be  those  who  will  say  that 
in  agreeing  to  this  resolution  the  Senate 
is  tryiiig  to  force  the  hand  of  the  Presi- 
dent. Nothing  could  be  further  from  the 
truth. 

I  would  like  to  read  two  sentences  ap- 
pearing on  page  5  of  the  report: 

The  commltte  recognizes  that  Senate  Res- 
olution 211  is  In  the  nature  of  advice  to  the 
President  which  he  Is  free  to  accept  or  re- 
ject. The  committee  believes,  however,  that 
the  resolution  expresses  a  growing  recogni- 
tion by  the  American  people  that  no  effort 
must  be  spared  to  bring  to  an  end  the  es- 
calating cycle  of  the  deployment  of  nuclear 
weapons  systeois — a  cycle  which  threatens  all 
mankind  with  destruction. 

I  will  say  again  that  this  resolution 
represents,  in  effect,  an  offer  of  the  Sen- 
ate to  the  executive  branch  for  full  co- 
operation in  working  out  an  arms  control 
agreement  with  Russia. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  further? 
Mr.  AIKEN.  I  yield. 
Mr.  MANSFIELD.  I  think  it  is  interest- 
ing to  note  that  both  the  chairman  and 
the  ranking  minority  member  of  the 
committee  both  emphasized  that  if  this 
resolution  is  agreed  to,  it  will  not  force 
the  President's  hand  in  any  way,  and 
that  he  is  free  to  accept  or  to  reject  the 
advice  of  the  Senate.  In  that  way,  the 
Senate,  I  think.  Is  trying  to  be  construc- 
tive and  is  acting  clearly  in  that  maimer. 
What  disturbs  so  many  of  us  is — if  my 
information  is  correct — that  the  Soviet 
Union  and  the  United  States  each  has 
enough,  many,  many  times  over,  to  de- 
stroy the  population  of  the  entire  world. 
This  is  a  factor  which  I  think  ought  to 
be  taken  into  consideration;  because 
what  good  does  it  do,  I  ask,  if  we  build 
up  our  weapons  systems,  our  nuclear 
stockpiles,  and  our  nuclear  devices,  and 
find  in  the  end  that  In  doing  so  we  have 
only  achieved  the  means  leading  to  the 
destruction  of  all  of  us  and  the  salvation 
of  none? 

Mr.  AIKEN.  Mr.  President,  we  are  all 
working  toward  a  common  purpose,  and 
I  hope  with  all  my  heart  that  the  Soviet 
Union  will  see  fit  to  work  with  us. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of 
the  distinguished  junior  Senator  from 
Kansas  (Mr.  Dole)  be  added  as  a  co- 
sponsor  of  Senate  Resolution  211. 

The  PRESIDING  OFFICER  (Mr.  Hol- 
LiNGs).  Without  objection,  it  is  so 
ordered. 

Mr.  BROOKE.  Mr.  President,  when  I 
first  Introduced  Senate  Resolution  211, 
it  was  restricted  to  a  moratorium  on 
operational  testing  of  MIRV — multiple 
independent  targetable  reentry  ve- 
hicles— a  very  devastating  technology. 
Later  that  resolution  was  amended  to 
include  deployment  of  MIRV  as  well.  It 
was  my  hope  in  introducing  the  resolu- 
tion that  the  Senate  would  go  on  record 
as  asking  the  President  of  the  United 
States  to  propose  to  the  Soviet  Union  a 
moratoriimi  on  flight  testing  and  deploy- 
ment of  MIRV  technology. 

I  now  want  to  express  my  deep  appre- 
ciation and  commendation  to  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee,  the  Senator  from  Ar- 
kansas (Mr.  FuLBRiGHT) ;  to  the  Senator 
from  Tennessee  (Mr.  Ogre)  :  to  the  Sen- 
ator from  Kentucky  (Mr.  Cooper)  ,  and 


to  the  Senator  from  New  Jersey  (Mt. 
Case)  .  who  have  been  so  helpfiil  in  broad- 
ening the  resolution  to  include  a  freeae 
on  all  offensive  and  defensive  weapoi^s 
systems. 

I  think  the  committee  has  done  a  con^- 
mendable  job.  I  am  more  than  pleased 
that  the  committee  saw  fit  to  report  this 
resolution  unanimously  to  the  floor  of 
the  Senate,  where  I  hope  we  will  g^t 
prompt  and  favorable  action  prior  to  the 
talks  in  Vienna  which  are  to  begin  on 
April  16. 

I  think  such  action  is  important,  be- 
cause it  would  enable  the  President  of 
the  United  States — through  the  delega- 
tion which  represents  our  Nation — to  go 
to  these  talks  with  the  support  of  the 
Senate  for  a  freeze  of  offensive  and  d«- 
fensive  weapons. 

Mr.  President,  there  is  no  more  vital 
business  before  mankind  than  the  stra- 
tegic arms  limitation  talks  between  tbe 
Soviet  Union  and  the  United  States  of 
America.  SALT  comes  at  a  unique  junc- 
ture In  the  strategic  arms  race.  Unless 
we  can  exploit  political  interests  and 
strategic  balance,  the  technological  op- 
eration of  the  arms  race  may  well  con- 
tinue to  feed  on  itself  for  many  yea« 
to  come. 

I  am  here  today  together  with  my  col- 
leagues, and  particularly  the  distin- 
guished members  of  the  Committee  6n 
Foreign  Relations,  to  urge  the  Senate's 
leadership  in  the  search  for  nuclear  arms 
control. 

Twice  in  the  past  decade  the  Senate 
has  paved  the  way  for  Soviet-American 
agreement  by  resolution,  endorsing  ef- 
forts to  devise  a  nuclear  test  ban  treaty 
and  a  nonproliferation  treaty.  We  Icnow 
that  the  Senate  must  ultimately  face  the 
question  of  consenting  to  any  treaty 
which  may  emerge  from  SALT.  I  believe 
it  is  even  more  important  that  the  Sen- 
ate tender  its  advice  on  the  type  of 
agreement  which  the  United  States 
should  seek  in  these  negotiations. 

Senate  Resolution  211  is  an  essential 
vehicle  for  this  purpose. 

Senate  Resolution  211  is  cosponsored 
by  44  Senators,  and  represents,  I  am  con- 
fident, the  majority  opinion  of  the 
Senate. 

As  President  Nixon  has  so  forthrightly 
said,  the  security  of  the  United  States 
and  th^'fipviet  Union  rests  today  on  mu- 
tual deterrence.  Neither  side  could  ra- 
tionally attack  the  other  because  neither 
side  has  the  edacity  to  prevent  devas- 
tating retaliation  by  the  victim.  This  ca- 
pacity to  retaliate,  to  visit  assured  de- 
struction on  any  nation  which  mi^t 
launch  a  nuclear  war.  is  the  foimdadjon 
of  credible  deterrence. 

Today,  as  has  been  stated  by  the  dis- 
tinguished chairman  of  the  Committee 
on  Foreign  Relations  and  the  distin- 
#*rtBhed  majority  leader,  both  sides  pos- 
sess a  credible  deterrent.  Both  sides  will 
do  what  Is  necessary  to  maintain  such  a 
deterrent.  Developments  which  seem  to 
jeopardize  either  side's  deterrents  erode 
strategic  stability  and  induce  changes  in 
the  forced  posture  of  both  sides. 

The  Senate,  Mr.  President,  has  a 
weighty  responsibility  and  a  rare  oppor- 
tunity to  catalyze  an  initiative  in  this 
important  area. 

Each  of  us  respects  the  fact  that  the 
President  is  our  country's  principal  agtnt 
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In  International  affairs.  Our  respect  for 
the  diplomatic  prerogatives  of  the  Presi- 
dency Is  great.  Indeed.  Yet  the  President 
needs  not  only  the  Senates  respect.  He 
also  needs  its  counsel. 

Senate  Resolution  211  Is  a  crucial 
means  of  conveying  that  counsel  by 
stressing  that  any  moratorium  must  be 
mutual.  We  leave  the  President  wide 
latitude  to  determine  what  kinds  of  veri- 
fications are  appropriate. 

The  resolution  imjjoses  no  burdens 
upon  the  President.  Indeed,  by  sharing 
the  political  burdens  and  risks  of  choos- 
ing a  course  for  the  arms  control  effort, 
the  Senate  can  relieve  the  President  of 
certain  damaging  inhibitions. 

This  resolution.  Mr.  President,  can 
create  wider  rather  than  narrower  vis- 
tas for  energetic  negotiation  and.  thus, 
through  the  device  of  this  resolution,  we 
can  eQectlvely  couple  congressional  and 
executive  efforts  in  the  search  for  a  fair 
and  durable  peace. 

Mr.  President,  I  certainly  will  have 
more  to  say  on  this  resolution  as  the 
discussion  and  perhaps  the  debate  con- 
tinues, but  I  do  want  o  say  at  this  mo- 
ment that  time  certainly  is  of  the  essence. 
All  of  lis  are  hopeful,  if  not  optimistic, 
about  the  outcome  of  SALT.  We  were 
somewhat  encouraged  by  what  happened 
in  Helsinki,  and  we  are  hopeful  that  the 
Senate  can  give  its  counsel  and  its  ad- 
vice to  the  President  in  advance  of  the 
reopening  of  these  Important  SALT 
talks. 

Whereas  I  have  tried  to  point  out  that 
this  is  our  responsibility,  there  have  been 
times  in  the  past  when  the  Senate  has 
regretted  it  was  only  givmg  Its  advice 
after  the  fact. 

This  time,  we  want  to  give  it  before 
the  fact. 

We  want  the  President  and  the  dele- 
gates in  Vienna  to  know  at  least  how 
the  Senate  of  the  United  States — the 
body  which  ultimately  will  have  to  ratify 
any  agreement — feels  on  this  subject  be- 
fore we  go  to  the  talks.  I  feel  that  it 
can  be  very  helpful  in  the  deliberations 
at  Vienna  and  can  also  be  helpful  with 
the  Soviet  Union,  since  they  obviously 
will  see  where  the  Senate  of  the  United 
States  stands. 

Thus,  again,  I  offer  my  respect  and 
my  gratitude  to  the  Foreign  Relations 
Committee  and  its  chairman  for  their 
work  on  this  resolution.  I  particularly 
want  to  pay  tribute  to  the  distinguished 
Senator  from  Kentucky  (Mr.  Cooper). 
His  contribution  to  broadening  the  res- 
olution is  a  most  helpful  one. 

Although  I  have  strongly  opposed  test- 
ing and  deployment  of  MIRV,  I  have  al- 
ways believed,  as  does  the  Senator  from 
Kentucky,  that  in  the  broader  picture  we 
are  concerned  with  the  deployment  of 
all  offensive  and  defensive  weapons  sys- 
tems. 

How  long  must  the  arms  race  go  on? 
Where  will  it  stop?  How  many  more  bil- 
lions of  dollars  must  be  spent,  not  only 
by  the  United  States  but  the  Soviet  Union 
as  well?  When  are  we  ever  going  to  bring 
an  end  to  the  arms  race  so  that  we  can 
transfer  funds  back  into  the  serious 
problems  we  face  at  home  and  around 
the  world? 

If  this  resolution  passes,  and  If  the 
President's  negotiations  take  the  sense  of 
the  Senate  with  than  to  Vienna  and. 


hopefully,  if  an  agreenent  can  be 
reached  at  SALT  then  I  iiink  we  will 
have  made  the  most  signlfi  :ant  and  per- 
haps the  most  Important  contribution 
for  the  good  of  all  people  that  has  ever 
been  known. 

Again  I  applaud  the  ricl .  contribution 
which  has  been  made  bji  the  Senator 
from  Kentucky,  and  expi  ess  generally 
my  a'ppreclatlon  to  the  ( hairman  and 
the  membei-s  of  the  Pore  ign  Relations 
Committee. 

Mr.  FULBRIGHT.  Mr.  Pi  esident,  again 
I  want  to  commend  the  Senator  from 
Massachusetts  (Mr.  Brooke*  for  hav- 
ing initiated  this  resolutu  n. 

I  want  only  to  emphsis  ze  its  sinnifl- 
cance.  We  often  forget,  in  the  turmoil  of 
our  time,  and  the  various  difficulties  we 
face,  how  dangerous  the   irms  race  has 

become. 

An  editorial  was  publla  led  In  one  of 
the  leading  newspapers — ]  think  yester- 
day— pointin.n  out  that  lince  1964,  in 
only  6  years,  the  world  1  as  spent  over 
one  trillion  dollars— that  1 1  one  thousand 
billion  dollars — on  armanjents. 

It  is  difficult  to  think  df  that  sum  of 
money.  It  Is  such  an  Imjersonal  figure 
to  contemplate.  It  is  haid  to  translate 
into  things  that  are  usefu  I  to  himianity. 
But,  actually,  this  vast  expenditure  is 
one  of  the  crucial  factors  in  the  troubles 
that  certauily  afflict  this  coimtry,  and, 
I  believe,  other  countries  as  well.  Cer- 
tainly, all  countries  are.  d  irectly  or  indi- 
rectly, afflicted  by  this  wrrific  waste  of 
money  and  resources,  the  i  liverting  of  our 
brainpower,  we  might  st  y.  in  addition 
to  our  natural  resources.  Into  the  arms 
race. 

It  Is  difficult  for  us  to  rqlate  these  huge 
expenditures  to  the  welf  aije  of  our  people. 
I  think  these  expenditures  have  a  rela- 
tionship to  the  kind  of  liternsd  turmoil 
represented  by  postal  strikes,  threatened 
rail  strikes,  and  by  rlotsi  I  beUeve  that 
the  people  sense  in  a  ww.  even  though 
they  may  not  translate  It  exactly  in  these 
terms,  that  something  has  gone  awry 
with  human  relations  ai*!  with  govern- 
ments. I 

This  Is  at  the  crux  of  vihat  I  think  the 
Senator  has  put  his  finaer  on;  namely, 
that  if  we  are  unable  to  pring  this  arms 
race  to  a  stop,  this  insane  expenditure  of 
time,  money,  and  resouflces.  the:  there 
is  really  no  hope  of  dealing  with  the 
more  pedestrian  problems  such  as  food, 
shelter,  transportation,  the  pollution  of 
our  atmosphere,  and  so  forth,  from  which 
we  are  suffering  so  mucli  today. 

I  do  not  think  that  many  countries  are 
conscious  of  just  how  gr^at  has  been  the 
worldwide  diversion  of 
military  purposes  durl 

eral  years.  I  said  one   

dollars  for  all  countries  Vas  the  amount 
of  money  spent  on  the  atms  race,  but  in 
this  country  alone,  on  military  affairs 
since  World  War  II.  we  have  spent  over 
one  thousand  billion  dollars. 
That  is  an  outrageousiperformance  by 
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shifting  basis  that  neither  sijie  can  well 
judge. 

It  has  already  been  announced  that 
if  we  do  not  have  this  fre<ze,  we  are 
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what  are  supposed  to 
man  beings. 

I  only  wish  to  emph 
tance  of  this  move.  I 
is  exactly  correct.  In  or  , 
a  reasonable  prospect  df  fruitful  nego 
tiations  in  the  SALT  talks,  this  kind  of  a 
standstill     arrangemeni     is     essential. 
Otherwise,  we  are  threatened  with  a 


rational  hu 


ilze  the  impor- 

the  Senator 

ir  for  us  to  have 


going  to  deploy  some  of  thesi  (  very  dan- 
gerous weapons  in  June.  I  vould  hate 
to  see  us  do  that.  I  think  we  ^ould  have 
a  great  responsibility  if  tha ,  does  take 
place. 

I  tilnk  the  Senator  has  made  a  very 
significant  suggestion  here.  I  certaiiily 
applaud  him  for  it.  I  hope  tli  at  this  res- 
olution can  be  agieed  to  unanimously 
by  the  Senate. 

( At  this  point  Mr.  Cranst  )n  assumed 
the  chair.) 

Mr.  BROOKE.  Mr.  Presidsnt.  again  I 
thank  the  distinguished  chal  -man  of  the 
Foreign  Relations  Committse.  He  cer- 
tainly raises  a  very  important  point  in 
this  discussion. 

I  frankly  do  not  feel  that  the  Ameri- 
can people,  and  certainly  tie  people  of 
the  world,  are  cognizant  of  1  he  devasta- 
tion which  either  side  can  r^ln  upon  the 
world  witli  present  day  capabilities. 

We  are  talking  about  th^  killing  of 
millions  of  people.  And  it  is  iy  no  means 
necessary  that  we  fire  off  all  of  our  weap- 
ons systems  or  that  the  otier  side  fire 
off  all  of  theirs.  We  could,  even  with  a 
limited  attack,  kill  millions  bf  people,  to 
say  nothing  of  the  millions  of  the  people 
who  would  be  harmed  by  J  fallout  and 
disease  and  all  that  would  loUow  in  the 
wake  of  such  an  occurrence. 

So,  when  we  are  talking  I  about  stop- 
ping this  nuclear  arms  rac^  which  has 
been  going  on  for  so  long  ]  a  period  of 
time,  we  are  literally  talkii^g  about  the 
salvation  of  mankind  on  Oarth. 

I  do  not  think  this  poirit  has  really 
gotten  home  to  the  American  people. 
Perhaps,  they  are  somewhat  confused 
as  they  read  about  MRVs,  multiple  re- 
entry vehicles,  and  MIRVfe,  independ- 
ently targetable  reentry  yehlcles.  and 
some  of  the  other  terminology  of  this 
technology.  We  have  to  briig  it  down  to 
simple  words  so  that  all  pebple  can  un- 
derstand exactly  what  we^  are  talking 
about  and  what  is  at  stake.  I 

Sometimes  I  think  people  are  per- 
plexed when  we  talk  about  billions  of 
dollars  and  thousands  of  bfllions  of  dol- 
lars, as  the  distinguished  dhalrman  has 
mentioned.  That  gets  far  out  of  the  realm 
of  the  cognizance  of  most  (tf  us. 

Unfortunately,  too  many  people  do  not 
realize  that  what  is  happening  is  that 
one  side  is  saying.  "Well,  we  need  to  add 
more  to  our  arsenal  because  the  other 
side  has  this  weapons  system."  So,  they 
begin  to  add  to  their  arsenal  by  the  ex- 
penditure of  billions  of  dolli  rs.  Of  course, 
the  Soviets  are  spending  b  llions  of  dol- 
lars, as  we  are. 

After  that  Is  done,  the  other  side  says, 
"They  have  spent  billions  Of  dollars,  and 
they  are  further  ahead.  We  have  to  catch 
up."  So,  they  spend  billioBis  of  dollars 
and  move  further  ahead.  It  is  a  vicious 
cycle,  always  splraling  upward.  The  ques- 
tion is:  When  do  we  bring  an  end  to  it? 
That  is  the  purpose  of  the  resolution 
and  it  is  the  purpose  of  the  SALT  talks. 
At  this  time  we  have  wfhat  has  been 
referred  to  as  mutual  deteifrence.  We  are 
careful  and  we  expect  thait  neither  side 
in  Its  sane  munents  w6uld  use  the 
weapons  for  what  is  knoj^m  as  a  first 
strike. 
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We  know  that  this  Is  a  gamble.  We  do 
not  know  when,  by  inadvertence  or  by  de- 
sign, someone  might  push  that  button 
and  send  some  missiles  at  the  United 
States.  We  would  retaliate,  of  course.  And 
we  could  destroy  the  nations  of  the  earth. 
Man.  since  the  invention  of  gunpowder, 
has  had  the  means  of  self-destruction 
within  his  reach.  We  have  successfully 
gone  on  for  this  long  without  invoking 
self-destruction  on  the  world. 

Let  us  hope  that  we  will  continue  to 
do  so.  But  we  have  to  have  some  reason- 
able control  of  nuclear  weapons. 

I  pray  with  the  Senator  from  Arkan- 
sas that  we  will  do  all  we  can  to  bring 
an  end  to  this  ridiculous  and  meaning- 
less arms  race  which  is  taking  place  in 
the  world  today,  primarily  between  the 
Soviet  Union  and  the  United  States.  But 
others  are  beginning  to  get  into  it  as 
well.  As  the  distinguished  chairman  of 
the  Foreign  Relations  Committee  knows, 
the  Red  Chinese  have  nuclear  capability. 
And  there  are  other  countries  that  are 
not  too  far  behind  and  could  have  a  nu- 
clear capacity. 

Thank  God  that  we  did  pass  a  nuclear 
test  ban  treaty  and  that  that  treaty  is 
beginning  to  have  an  effect.  But  if  we 
did  not  do  these  things,  who  knows  where 
we  wo;ild  have  been  at  this  moment. 

Again,  I  thank  the  chairman  for  his 
great  interest  and  his  imderstanding  in 
conducting  the  hearings  and  giving  us 
an  opportunity  to  present  our  case  and, 
as  I  said  before,  for  reporting  this  resolu- 
tion favorably  to  the  floor, 

Mr.  CASE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  BROOKE.  I  yield. 
Mr.  CASE.  Mr.  President.  I  associate 
myself  completely  with  everything  that 
has  been  said  before  on  this  resolution. 
It  has  been  a  great  satisfaction  to  have 
had  a  part  in  this  whole  exercise. 

As  the  Senator  from  Massachusetts 
knows,  both  he  and  I  were  very  much 
interested  in  the  possibility  of  a  halt  to 
MIRV  testing,  realizing,  as  we  were  ad- 
vised by  all  the  good  scientific  expertise 
In  this  country,  that  once  MIRV  had 
been  tested  to  the  point  where  It  was 
deployable,  it  would  be  most  difficult, 
if  not  impossible,  to  put  a  limitation  on 
this  proliferation  of  strategic  weapons, 
because  It  would  be  very  difficult  to  tell 
whether  in  a  particular  nuclear  weapon 
there  was  one,  two.  three,  four,  five,  or 
10  warheads  merely  by  the  process  of 
examination  or  Inspection  from  the  out- 
side. 

We  all  realize  the  difficulty,  if  not  the 
impossibility,  of  any  on-the-ground  in- 
spection insofar  as  the  Soviet  Union  is 
concerned,  and  perhaps  even  as  far  as 
we  are  concerned. 

So,  we  both  attempted  to  get  an  ex- 
pression of  the  opinion  of  the  Senate 
on  the  importance  of  suspension.  And  the 
Senator  from  Massachusetts  did  this  in 
a  way  which  indicates  not  only  his  great 
dedication  to  the  cause  of  peace,  but 
also  his  political  sagacity.  He  put  it  in 
the  form  of  his  resolution. 

My  own  suggestion  was  a  slightly  dif- 
ferent one,  calling  for  an  immediate 
stoppage  on  our  part  and  the  keeping  up 
of  the  suspension  on  testing  so  long  as 
the  Russians  did  the  same. 


The  Senator  from  Massachusetts  rea- 
lized that  my  approach,  regardless  of  the 
merits  relative  to  his,  was  perhaps  more 
susceptible  to  the  charge — although.  I 
think  equally  unfounded — of  unilateral 
disarmament.  And  realizing  how  impor- 
tant it  is  to  people  in  the  political 
world— <ind  we  are  all  in  the  political 
world— to  avoid  that,  he  was  able  to  get 
almost  a  majority  of  the  Members  of 
the  Senate,  including,  of  course,  the 
Senator  from  New  Jersey,  to  support  his 
resolution. 

So.  we  came  to  hearings  before  the 
Foreign  Relations  Committee  under  the 
guidance  of  our  chairman  and  with  the 
full  cooperation  of  Members  of  the  Sen- 
ate on  both  sides  of  the  aisle.  We  had 
healings  on  this  resolution,  considered  it 
carefully,  and,  as  the  Senator  knows, 
on  the  motion  of  the  Senator  from  Ken- 
tucky broadened  it  to  include  a  mora- 
torliun  on  the  deployment  of  all  strategic 
weapons,  both  offensive  and  defensive, 
pending  the  conclusion  of  the  SALT 
talks. 

I  was  glad  to  support  this  change.  And 
I  know  that  the  Senator  from  Massachu- 
setts was  also,  especially  since  our  action 
in  no  way — as  our  committee  report 
shows — intended  to  diminish  or  down- 
grade the  importance  of  a  cessation  of 
the  testing  of  MIRVs,  because  it  still 
seems  possible  that  we  can  ask  for  such 
a  suspension  safely  and  that  its  signifi- 
cance is  still  as  great  as  when  we  first 
proposed  it.  This  Is  very  much  a  part  of 
the  sense  of  the  Committee  on  Foreign 
Relations  and  all  of  us  on  the  floor  that 
supported  it.  I  want  to  emphasize  again 
that  the  Committee  on  Foreign  Relations 
acted  unanimously  in  this  matter. 

Mr.  BROOKE.  If  I  may  interrupt  the 
distinguished  Senator  from  New  Jersey 
at  that  point,  let  me  say  first  that  I  be- 
Ueve that  the  distinguished  senior  Sen- 
ator from  New  Jersey  was  the  first,  or 
certainly  among  the  first,  to  join  as  a  co- 
sponsor  of  this  resolution  in  its  original 
form.  As  he  has  well  pointed  out,  at 
that  time  he  also  had  proposed  a  similar 
resolution  which  called  for  xmllateral 
suspension.  I  want  the  Senator  to  know- 
how  great  a  contribution  he  made  in  the 
early  stages  of  this  effort  and  also  when 
this  resolution  was  before  the  Committee 
on  Foreign  Relations. 

The  Senator  has  referred  to  part  of 
the  report  language  which  indicates  that 
the  Committee  on  Foreign  Relations 
wants  to  Include  and  intends  to  Include 
a  moratorium  on  operational  flight  test- 
ing of  MIRV.  This  Is  of  great  significance 
because  even  though  It  has  been  an- 
nounced that  MIRVs  could  be  deployed 
as  early  as  June  of  1970,  which  is  a  few 
months  from  now.  it  is  obvious  that  it 
will  be  necessary  to  continue  filght  test- 
ing of  this  technology  in  order  that  we 
might  perfect  it  and  in  order  that  we 
might  have  more  reliability  and  greater 
accuracy.  Of  coiurse.  if  this  flight  test- 
ing continued  this  would  only  mean  that 
the  Soviet  Union  would  then  want  to 
continue  flight  testing  of  its  MIRV,  If  it 
is  flight  testing  MIRVs.  If  they  continue 
and  perfect  their  MIRVs,  added  to  their 
MIRVs,  or  SS-9's,  with  their  superior 
megatoimage,  it  would  be  a  serious  threat 
to  the  security  of  the  United  States  and 


then  would  cause  us  to  add  to  our  arsenal 
again,  which  would  add  more  fuel  to  the 
nuclear  race. 

So  I  think  it  Is  very  important  and  I 
am  very  pleased  that  the  Committee  ©n 
Foreign  Relatioixs  has  contained  in  Its 
report  language  which  clearly  indicates 
its  intent,  and  the  intent  of  the  resolti- 
tion,  that  we  ask  for  a  moratorium  On 
further  flight  testing  of  MIRV.  as  well 
as  on  deployment  of  this  devastating  nu- 
clear device. 

Mr.  CASE.  I  appreciate  this.  Will  the 
Senator  yield  further? 
Mr.  BROOKE.  I  yield. 
Mr.  CASE.  I  want  to  again  emphasize 
that  our  committee  action — and  I  know 
the  Senator  from  Kentucky  when  he 
enters  into  this  discussion  will  make  the 
point  himself — in  no  way  indicated  we 
intended  to  diminish  the  resolution  of 
the  Senator  from  Massachusetts,  but 
rather  completely  to  broaden  it. 

That  brings  me  to  the  last  point  I 
would  like  to  emphasize  at  this  time, 
and.  if  it  is  appropriate,  next  week  I 
shall  again  engage  in  the  discussion  of 
this  matter  on  the  floor  of  the  Senate 
since  it  will  not  be  acted  on  flnally  today. 
I  want  to  make  this  point  and  I  can- 
not emphasize  this  too  much.  We  are 
proposing  this  at  the  beginning  of  the 
SALT  talks.  We  are  proposing  that  this 
action  be  taken  by  the  President,  and 
we  are  strongly  urging  it  at  the  begin- 
ning of  the  SALT  talks  to  provide  a  mor- 
atorium dtiring  those  talks,  so  that  the 
status  quo  may  be  maintained  tmtil  they 
are  completed;  and  that  the  situation, 
which  does  now  seem  favorable  to  an 
agreement  limiting  arms,  will  not  be  dis- 
turbed during  the  long  process — and  it 
will  be  a  long  way  before  an  agreement 
can  possibly  be  made  in  this  difficult 
and  complicated  matter.  It  is  not  ir- 
relevant, or  redundant,  or  whatever  the 
word  was  Intended  to  be  that  this  should 
be  done  and  that  we  are  urging  shotild 
be  done. 

We  are  not  asking  an  agreement  now 
except  In  the  broadest  sense — smd  It  need 
not  be  a  written  action;  It  can  be  a  mu- 
tual action  which  Is  an  expression  In  the 
most  general  terms.  We  are  not  trying 
to  have  an  agreement  signed  in  the  be- 
ginning of  the  negotiations.  We  are  not 
asking  that  every  "i"  be  dotted  and  every 
"t"  be  crossed.  The  reverse  is  true.  We 
are  saying.  Let  us  propose  to  this  other 
greatest  power  in  the  world,  along  with 
ourselves,  a  mutual  suspension  of  all 
further  deployment  of  strategic  weap- 
ons while  we  see  if  we  cannot  get  the 
kind  of  agreement  to  hold  this  in  jier- 
petuity.  or  for  so  long  as  we  can  look 
ahead,  because  this  most  precious  time 
of  rough  parity  between  our  two  coun- 
tries could  slip  away  when  we  are  talk- 
ing about  details  that  may  take  years 
to  settle.  We  cannot  let  these  years  go 
by  in  a  period  of  feverish  activity  in 
which  each  country  tries  to  outdo  the 
other  in  the  deployment  of  strategic 
weapons,  which  neither  of  us  need  Ifor 
our  own  safe'ty  or  for  the  maintenance 
of  peace. 

So  this  moratoriiun  that  we  urge  is 
Intended  to  strengthen  the  President's 
hand  and  to  strengthen  ova  negotiators. 
It  is  intended  to  give  an  assurance^  so 
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tar  as  assurance  is  possible,  that  this  mo- 
ment, so  fortunate  because  of  our  mutual 
ability  to  protect  ourselves  by  retaliation 
and.  therefore,  the  existence  of  the  de- 
terrent, does  not  pass  without  effective 
action,  and  is  not  allowed  to  be  destroyed 
by  activity  during  our  discussions  looking 
toward  the  making  of  the  final  definitive 
agreement. 

I  thank  my  colleague  for  permitting 
me  to  intervene  at  this  point.  It  seemed 
to  me  terribly  important  that  this  matter 
be  emphasized  and  that  it  be  emphasized 
that  we  understand  that  you  cannot  have 
a  definitive  agreement  before  you  start 
negotiations;  but  that  you  can  maintain 
the  status  quo  which  would  make  it  pos- 
sible for  the  negotiations  to  be  successful. 
Mr.  BROOKE.  Mr.  President.  I  thank 
the  distinguished  Senator  for  interven- 
ing, as  he  characterized  it.  I  think  he 
has  been  most  helpful  in  bringing  out 
several  points  that  have  not  been  dis- 
cussed so  far  in  this  debate.  I  think  the 
Senator  would  certainly  agree  that  by 
this  resolution  we  are  not  proposing  that 
the  United  States  do  anything  that  we 
are  not  asking  the  Soviet  Union  to  do — 
I  want  to  make  that  very  clear.  I  think, 
as  the  Senator  points  out.  that  we  are 
calling  for  mutual  cessation  and  freeze 
and  we  are  not  asking  the  United  States 
to  give  up  anything  that  we  are  not  ask- 
ing the  Soviet  Union  to  give  up. 

We  are  not  saying  the  United  States 
should  stop  testing  its  MIRV,  or  should 
stop  deploying  any  of  its  weapons  sys- 
tems, if  the  Soviet  Union  does  not  at  the 
same  time  stop  testing  whatever  it  is 
testing  or  stop  deploying  any  of  its  weap- 
ons s -stems.  It  seems  like  a  very  reason- 
able proposal. 

In  addition,  as  the  Senator  has  well 
pointed  out— and  the  Senator  certainly 
knows  better  than  I,  because  he  has  been 
here  far  longer  and  has  served  a  long 
time  on  the  Foreign  Relations  Conunit- 
tee — ^we  all  know  how  long  these  talks 
take.  There  are  many  complex  systems  to 
be  discussed  and  negotiated  at  the  SALT 
talks.  We  have  no  reason  to  believe  that 
the  SALT  talks  will  not  Uke  months,  and 
conceivably  years,  before  they  are  ulti- 
mately concluded.  The  distinguished 
chairman  will  correct  me  if  I  am  wrong. 
That  estimate  certainly  is  not  a  high 
estimate. 

If  that  is  true,  and  at  the  satoe  time 
we  are  continuing  with  our  testing  and 
the  Soviets  are  continuing  with  their 
testing,  who  knows  what  weapons  sys- 
tems the  United  States  or  the  Soviet 
Union  may  have  before  the  agreement 
can  be  concluded?  History  has  proved, 
unfortimately.  that  once  we  get  the 
technology,  the  deployment  is  right  be- 
hind it.  So  it  is  Important  that.  Immedi- 
ately, this  overture,  this  gesture,  this  re- 
quest on  the  part  of  the  President  of  the 
United   States   be  made   in  order   that, 

during  the  progress  of  the  talks,  we  might 
have  a  moratorium. 

I  can  think  of  another  Important  ben- 
efit the  proposal  would  have  both  to  our 
President  and  to  our  Nation.  If  the  Pres- 
ident of  the  United  States  Is  the  one  to 
come  out  and  make  such  a  proposal — 
not  Mr.  Kosygin  or  someone  in  the  Soviet 
Union,  but  to  have  It  known  around  the 
world  that  the  Uriited  States  is  offering 
an  agreement  to  have  a  freeze  on  ofTen- 
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sive  and  defensive  nuclei  r  weapons — to 
me  this  would  be  of  grekt  help  and  of 
great  value  to  the  free  world  and,  in  fact, 
to  the  whole  world.  I 

So  I  am  hopeful  that  the  President.  If 
the  resolution  is  favoraoly  acted  upon, 
will  heed  our  advice  and  that  he  will 
make  such  a  request  of  tHe  Soviet  Union. 
I  go  further  and  call  ujon  the  Soviet 
Union,  If  I  may,  to  listen  ;o  this  proposal 
very  seriously,  consider  i  very  seriously. 
In  terms  of  what  it  meat  s  for  the  peace 
of  the  world.  If  they  can  ,  oin  in.  and  will 
join  in.  a  freeze  on  offen  >lve  and  defen- 
sive weapons,  then  we  c  m  get  on  with 
the  details,  the  dotting  o:  the  is  and  the 
crossing  of  the  fs.  as  tt  e  distinguished 
Senator  from  New  Jersej  has  stated. 

We  recognize  that  in  this  very  com- 
plex field  of  diplomacy  i^  will  take  time. 
There  are  serious  questitons  of  verifica- 
tion which  must  be  resolved.  Let  us  hope 
that  while  these  questiofis  are  being  re- 
solved, there  will  be  no  further  stepup, 
no  further  accelerationj  of  the  nuclear 
arms  race. 

So  again  I  thank  t 
Senator  from  New  Jen 
very  rich  contributions 
is  continuing  to  make 
olution  is  concerned. 
Mr.  GURNEY.  Mr 
Senator  yield? 

Mr.  BROOKE.  I  yield. 
Mr.  GURNEY.  I  am  Aire  the  Senator 
from  Massachusetts  woiid  agree  with  me 
that  everyone  in  the  Senate — all  100 
Senators— would  like  to  see  negotiations 
of  this  sort  begin  and  be  successful.  Some 
of  us  however,  have  repervatlons  as  to 
whether  the  opposition,  the  enemy,  the 
Russians,  want  in  good :  aith  to  have  ne- 
gotiations of  this  sort. 

My  question  to  the  S  snator  would  be. 
If  we  passed  this  resolution.  Would  It  be 
any  more  than  a  meaningless  gesture? 
What  evidence  is  there  that  the  Soviet 
Union  would  engage  in  talks  such  as  we 
would  ask  for  in  the  resolution,  or  that 
they  would  stop  further  deployment  of 
weapons  systems? 

Mr.  BROOKE.  Let  mf  answer  the  very 
valid  question  of  the  Senator  from  Flor- 
ida In  this  way:  No.  1,  What  do  we  have 
to  lose  by  making  the  piroposal.  and  how 
will  we  know  whether  the  Soviet  Union 
would  be  receptive  to  4his  proposal  un- 
less we  make  it?  I 

Mr.  GURNEY.  Let  mfe 

Mr.  BROOKE.  If  I  irjay.  No.  2:  I  think 
the  U.S.  delegation  to  Ihe  talks  in  Hel- 
sinki came  out  of  those  talks  encouraged 
by  what  may  be  regarded  as  the  highest 
quality  of  presentation,  to  their  knowl- 
edge, that  had  even  been  made  by  the 
Soviet  Union.  I  think  they  came  back 
with  some  degree  of  optimism,  even 
though  the  Helsinki  talks,  of  course,  were 
more  al^ng  procedural  lines  than  they 
were  along  substantiva  lines. 

In  the  interim  period,  statements  have 
been  reported  in  the  p  ess  both  at  home 
and  in  the  Soviet  Union  which  would 
Indicate  that  the  Sovit  t  Union  would  be 
willing  to  discuss  a  ffeeze  on  offensive 
and  defensive  weapon*  I  think  that  one 
witness  who  was  qua^fied  as  a  princi- 
pal authority  on  Soviet  matters  testified 
before  our  distinguished  Foreign  Rela- 
tions Committee  that.  In  his  opinion,  the 
Soviets  would  be  recebtive,  or  could  be 


receptive,  to  a  moratoriiun  oki  MIRV  and 
on  flight  testing  of  MIRV,  anl  possibly 
on  ABM,  which,  of  course,  I  \  »  defensive 
weapons  system.  So  there  is  50iie  flicker- 
ing of  hope  that  the  Soviet*  would  be 
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But  I  must  confess  to  the  i  listinguished 
Senator  from  Florida  that  I  do  not,  of 
my  personal  knowledge,  kr  ow  that  the 
Soviets  would  be  receptive.  I  am  only 
hopeful  that  they  would  »«,  and  I  do 
not  think  that  we  would  los(  anything  by 
making  the  proposal  in  the  l  irst  instance. 
Mr.  GURNEY.  WeU,  if  I  may  reply  to 
the  distinguished  Senator  [rom  Massa- 
chusetts, let  us  take  up  tie  first  ques- 
tion. We  might  paraphrase  my  question 
to  the  distinguished  Senator  as:  "What 
good  would  it  do?"  In  a  fine,  lawyer- 
like, attorney-general  fashion — and  the 
Senator  was  a  very  brilliant  attorney 
general  of  Massachusetts—  he  has  asked 
me.  What  harm  would  it  d<  ?  That  opens 
up  a  good  colloquy. 

One  of  the  reasons  why  I  entered  into 
the  discussion  here  was  a  Very  provoca- 
tive article  which  I  read  [this  morning 
in  this  week's  Newsweek  on  this  very 
subject.  If  the  Senator  Will  indulge,  I 
would  like  to  read  a  littlej  from  it,  and 
perhaps  we  could  discuss  It  further,  be- 
cause It  troubles  me.  This  is  the  weekly 
column  by  Kenneth  Crawford,  who,  I 
think,  is  a  very  responsible  writer  In  the 
field  of  foreign  policy,  whjch  he  touches 
on  a  good  deal.  It  is  entitled  "Dealing 
With  Russia." 

I  shall  not  read  it  all.  b\^t  only  certain 
parts  of  it.  It  starts  out  b^  saying: 

Nixon  foreign  policy.  plauMble  aa  It  Is  in 
theory.  Is  proving  dllBcult  In  practice. 

Then  he  goes  on  to  say  fhat  one  of  the 
reasons  why  is  because  President  Nixon 
truly  wants  to  negotiate,  and  this  is  the 
general  course  and  foundation  of  his  for- 
eign policy,  to  attempt  to  pegotlate  with 
the  Russians. 

Then  he  goes  on  to  say : 

The  difficulty  Is  that  It  tal  les  two  to  nego- 
tiate and  that,  in  almost  al  situations,  the 
negotiators  must  be  the  Ui^ted  States  and 
the  Soviet  Union. 


Then  he  discusses  the!  fact  that  the 
objectives  of  the  two  nations  are  com- 
pletely different.  He  says: 

They  are  predisposed  to  jllsagree  because 
their  objectives  are  wholly  different.  The 
U.S  Is  a  trading  nation  aftd  trade  thrives 
In  an  orderly  world.  The  SCvlet  Union  la  a 
xenophobic,  opportunistic  nition  and  oppor- 
tunism needs  a  world  in  disorderly  flux. 

He  goes  on  to  quote  Prof.  Richard 
Pipes,  who  Is  the  director  Lof  the  Harvard 
Russian  Research  Centet— and  I  think 
this  Is  most  Interesting,  kvhat  Professor 
Pipes  has  to  say  about  thie  Soviet  Union. 
Crawford  quotes  him  as  siying : 

•'The  Soviet  elite."  Pipes!  said,  "tends  to 
think  In  terms  of  perpetual  conflict  pitting 
right  against  wrong,  from  which  only  one 
Bide  can  emerge  victorious  .  .  Russian  ide- 
ology with  Its  stress  on  class  warfare  cul- 
mlnaUng  in  a  vast  revolutionary  caUclysm 
neatly  reinforces  this  .  .  ,  Soviet  behavior 
U  motivated  by  fear  .  .  .  on  ly  the  fear  Is  not 
of  other  peoples  but  of  ts  own  and  for 
that  reason  It  Is  Incapable  o :  being  allayed  by 

concessions.  Pear  breeds  iOf^^'lf^^^l'^V" 
turn  expresses  itself 


bavlor  ...  By  and  large.  B  unlan  expansion 


tends  to  focus  on  targets  ol 


in  aggressive  be- 
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opportunity." 


He  points  out'that  President  Nixon,  of 
course,  has  sought  to  negotiate  with  the 
Russians  as  far  as  the  Southeast  Asian 
affair  is  concerned,  and  recently  as  to 
Laos,  which  has  been  the  subject  of  de- 
bate here  in  the  Senate  a  good  deal  in 
recent  days,  and  that  the  Russians  have 
turned  a  deaf  ear  and  slammed  the  door 
to  our  President  as  far  as  Laos  is 
concerned. 

He  also  points  out,  of  course,  that  more 
recently  we  have  tried  to  negotiate  with 
tliem  on  the  Middle  East,  and  again  the 
door  has  been  slammed  in  our  face,  and 
we  have  received  no  encouragement. 

Then  he  closes  with  this  paragraph: 

Diplomatic  experience,  as  well  as  the  Pipes 
analysis,  suggests  that  it  Is  self-defeating 
to  be  too  ready  with  concessions  when  deal- 
ing with  the  Soviet  Union.  Strength  and 
resolution  count  for  more  than  amiability, 
as  the  Cuban  missile  crisis  and  Its  outcome 
demonstrated.  But  Mr.  Nixon  is  committed 
to  initiate  negotiations.  And  he  Is  constantly 
under  pressure  from  Senate  critics  to  con- 
cede more  In  Paris,  to  get  out  of  Laos,  to 
quit  developing  ABMs  and  MIRVs,  even  to 
pull  troops  out  of  Europe.  So  he  must  ne- 
gotiate from  a  pre-weakened  position. 


I  am  not  saying  that  the  last  bit  I  read 
is  what  is  proposed  In  this  resolution. 
But  I  am  saying — and  I  am  going  back 
now  to  tile  original  question,  and  per- 
haps giving  an  answer  to  the  question 
posed  by  the  Senator  from  Massachusetts 
as  to  what  harm  a  resolution  like  this 
would  do — that  my  feeling,  and  it  is  my 
genuine  and  very  deep  feeling.  I  am  In- 
quiring if  what  Mr.  Crawford  says  is 
right,  that  the  only  thing  the  Russians 
really  understand  is  strength,  and  that 
if  the  other  side  has  it,  that  is  probably 
the  best  bargaining  and  negotiating  po- 
sition to  be  In.  After  constantly  seeking 
to  negotiate  with  them,  when  they  con- 
stantly slam  the  door  In  your  face  again 
and  again,  as  we  have  had  it  slammed 
recently  in  Southeast  Asia  and  the  Mid- 
dle East,  that  Indicates  that  further  ask- 
ing them  for  concessions  In  negotiations 
perhaps  indicates  a  too  great  willingness 
on  our  part,  or  perhaps  a  weakness  on  our 
part.  That  Is  really  why  I  pose  the  ques- 
tion. I  feel  very  keenly  about  disarma- 
ment, as  I  think  the  Senator  from  Mas- 
sachusetts does.  The  question  Is,  how 
best  can  we  achieve  it? 

Mr.  CASE.  Mr.  President,  will  the  Sen- 
ator from  Massachusetts  permit  me  to 
respond? 

Mr.  BROOKE.  I  yield  to  the  Senator 
from  New  Jersey. 

Mr.  CASE.  I  am  grateful,  as  I  am  sure 
the  Senator  from  Msissachusetts  and  all 
of  us  are.  to  the  Senator  from  Florida 
for  raising  this  point.  It  has  not  been 
expressly  stated,  at  least  not  publicly 
stated,  by  people  in  the  administration — 
and  I  am  not  now  talking  about  the 
President — but  this  same  point  has  been 
urged  as  a  reason  lor  many  things,  in- 
cluding the  Safeguard  anti-balllstlc-mis- 
sile  system— that  we  must  negotiate  from 
strength. 

I  simply  want  to  make  this  point: 
There  Is  no  chance,  to  my  mind,  of  mak- 
ing a  horse  trade  with  the  Russians.  Not 
one  bit.  And  that  Is  not  what  we  are 
after.  We  are  not  going  to  them  and  say- 
ing, "If  you  will  do  this,  we  will  do  that," 
In  any  sense  of  a  trade. 
We  will  achieve  an  agreement  with  the 


Russians  on  limitation  of  armaments  If, 
and  only  If,  both  sides  agree  that  it  Is  In 
their  best  interests,  in  the  best  interests 
of  both.  I  am  really  most  grateful  to  the 
Senator  from  Florida  for  making  It  pos- 
sible for  us  to  emphasize  this  point. 
Mr.  BROOKE.  I  thank  the  Senator. 
Mr.  CASE.  The  only  chance  we  have  in 
the  SALT  talks  is  to  define  something 
tliat  we  both  accept  as  in  cur  interest,  as 
was  the  case  in  the  NonproUferation 
Treaty,  for  example.  Neither  side  gave 
up  anything  then;  we  just  recognized 
that  it  was  in  the  interests  of  both  sides 
that  this  arrangement  should  be  made 
and  recognized,  and  that  is  wliat  we  are 
seeking  here — the  maintenance  of  a  situ- 
ation. 

Of  course,  our  present  resolution  deals 
only  with  the  discussion  period,  and  is 
not  in  any  way  an  attempt  to  lay  out 
the  definitive  agreement,  though  I  would 
assume  that  it  will  very  much  follow  this 
pattern,  if  it  is  to  be  successful. 

But  we  will  achieve  success  here  only  if 
tlie  Russians  agree  and  imderstand  that 
it  is  ir  their  Interest  to  do  what  we  are 
proposing.  Otherwise  no  promise,  no  con- 
cession, or  anything  else  on  our  part  will 
have  one  bit  of  effect  upon  the  Russians, 
nor,  indeed,  will  any  concession  that  they 
might  make  induce  us  to  give  up  any- 
thing we  think  is  essential  for  oui-  inter- 
est. 

I  have  great  respect  for  Kennetli 
Crawford.  He  is  a  great  personal  friend, 
and  he  provides,  I  think,  an  astringent 
antidote  to  many  of  the  fuzzy  and  soft- 
headed discussions  and  proposals  that 
are  from  time  to  time  advanced.  Here  I 
think  that  I  must  disagree  with  him.  If 
he  is  thinking  about  this  resolution — 
and  I  do  not  know  that  he  Is. 

Mr.  GURNEY.  Well,  I  do  not  knov; 
that  he  Is,  either. 

Mr.  CASE.  We  cannot  say  so.  But  to 
regard  the  SALT  talks  as  a  place  where 
you  go  In  and  try  to  make  a  deal,  mak- 
ing it  a  place  for  bargaining,  this  is  not 
that.  This  is  a  place  for  the  soberest  dis- 
cussion in  the  most  op>en  and  plain  way 
of  what  the  mutual  Interests  of  our  two 
great  countries,  and  the  interests  of  hu- 
manity, require. 

Mr.  BROOKE.  Mr.  President,  may  I 
say  to  the  Senator  from  Florida  that  I 
certainly  Intend  no  disrespect  of  Mr. 
Crawford,  but  I  have  heard  these  argu- 
ments time  and  time  again. 

These  are  the  arguments  that  were 
raised  prior  to  the  partial  Nuclear  Test 
Ban  Treaty.  These  are  the  same  argu- 
ments that  were  raised  prior  to  the  Non- 
proliferation  Treaty. 

You  know.  Xenophobia  Is  not  an  In- 
herited characteristic  at  all;  and  In 
what  better  way  could  we  alleviate  the 
fears  of  the  Soviets  than  by  making  a 
serious  effort  to  negotiate? 

As  to  the  point  the  Senator  is  making, 
that  we  should  negotiate  from  strength — 

of  course,  we  are  not  contending  we 
should  negotiate  from  weakness.  We 
believe  we  have  that  strength.  And  I 
think  that  the  facts  would  bear  that  out. 
But  if  the  Senator's  argiiment  is  to 
be  believed,  then  there  is  no  hope  left 
in  the  world  at  all.  What  he  is  saying,  if 
we  were  to  follow  through  on  his  argu- 
ment. Is  that  we  cannot  trust  the  Soviets, 
we  have  not  been  able  to  trust  them,  we 


never  will  be  able  to  trust  them;  there- 
fore, what  is  the  result  ? 

I  will  tell  you  what  the  result  is.  The 
result  is  that  we  will  continue  to  build 
more  and  more  nuclear  weapon  sys- 
tems, even  moi-e  devastating  than  the 
MIRV  which  we  have  coming  out  now,  in 
June,  at  a  cost  of  billions  and  billions  of 
dollars.  The  Sonet  Union  will  respond  by 
building  more  SS-9s,  or  maybe  by  build- 
ing something  else  moi-e  devastating 
than  any  missile  that  they  have  today. 
We  will  begin  to  build  a  much  larger 
ABM  than  phase  I.  II,  III,  IV,  or  may- 
be XIII  by  then.  I  just  do  not  knowf 
And  the  Soviet  Union  will  take  their 
Galosh  system  and  build  upon  that,  both 
of  us  spending  tmtold  billions  of  doUarsi 
becaiuse  we  think  that  we  cannot  trust 
them,  and  they  think  that  they  cannot 
trust  us. 

Who  is  going  to  stop  it?  Where  Ls  it 
going  to  end?  All  I  am  saying  is  that 
by  passing  this  resolution  at  least  wt 
are  taking  a  stand  and  we  are  making  a 
proposal.  We  are  not  asking  the  United 
States  to  give  up  anything  at  all. 

We  are  not  saying  we  should  be  weak 
and  we  should  go  to  the  table  weak.  We 
are  not  saying  that  the  Soviets  are 
strong,  and  that,  therefore,  we  will  not 
be  able  to  come  to  any  sort  of  agreemenl 
ttiat  will  be  beneficial  to  the  United 
States.  We  are  asking  them  to  join  with 
us  in  mutual  cessation  of  operational 
testing  of  these  weapons  systems  and  in 
the  mutual  freeze  on  offensive  and  de- 
fensive system.  That  is  all  we  are  asking 
in  tliis  resolution. 

With  all  due  respect  to  Mr.  Crawford. 
I,  for  one,  do  not  want  to  Uve  in  a  world 
of  fear  and  suspicion  the  rest  of  my  dayl. 
I  do  not  want  this  legacy  for  my  grand- 
children and  my  great-grandchildren,  or 
for  any  other  people  I  represent.  I  *) 
want  it  for  this  country,  and  I  do  n^t 
want  It  for  the  world.  I 

It  only  means  that  I  am  going  to  take 
some  risk  of  my  pride  by  making  a  pro- 
posal such  as  this— and  I  think  it  wou]|d 
be  heralded  by  the  world,  frankly,  if  the 
President  would  do  It.  I  think  all  the 
nations  of  the  world,  developed  and  im- 
developed  nations  alike,  would  be  pleased 
to  see  the  greatest  nation  In  the  world 
take  the  leadership  toward  peace  by  ask- 
ing for  a  freeze  on  offensive  and  defen- 
sive weapons  systems.  And  that  is  all. 
with  all  due  respect  to  Mr.  Crawford. 

I  want  to  make  it  clear  that  maily 
members  of  the  Committee  on  Foreign 
Relations  discussed  the  matter  at  great 
length.  We  are  not  suggesting  that  we 
are  not  strong  or  should  not  be  strong 
as  we  go  to  the  negotiating  table.  But  we 
think  that  the  risks  of  the  alternatives 
are  just  too  great;  that  something  must 
be  done;  and  this  is  our  proposal  under 
these  awesome  circumstances.  | 

Mr.  GURNEY.  Let  me  pose  one  fur- 
ther question.  May  I  say  that  I  certainly 

have  no  thought,  in  raising  this  question, 
that  any  sponsor  of  this  resolution— cer- 
tainly, not  the  author  of  it,  the  distin- 
guished Senator  from  Massachusetts-- 
is  In  any  way  disposed  to  "horse  trade" 
with  the  Russians,  to  give  up  more  than 
they  would  give  up.  I  am  weU  aware  that 
every  Senator  would  have  the  common 
goal  of  not  doing  that. 
My  point  In  raising  this  point  is  tr  at 
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we  have  been  engaged  In  strategic  arms 
limitations  talk*.  We  are  doing  that  right 
now.  I  raise  this  point:  What  impetus  is 
the  expression  of  the  Senate  going  to  give 
to  that? 

I  also  raise  the  other  point  that,  per- 
t  aps,  if  we  are  too  eager  to  indicate  that 
V  e  want  something  to  happen  right  now 
out  of  these  talks,  we  are  then  horse 
trading,  if  I  may  use  the  words  of  the 
Senator  from  New  Jersey,  In  a  weakened 
position.  If  we  are  too  eager  to  sell  this 
horse,  perhaps  the  Russians  will  not  want 
to  buy  it.  This  is  the  reason  I  am  raising 
the  question. 

Mr.  BROOKE.  I  think  the  distin- 
guished Senator  from  Florida  has  raised 
an  important  question.  I  do  not  want 
him  to  feel  for  a  moment  that  I  do  not 
think  so.  I  think  he  has  made  a  contribu- 
tion to  this  debate  merely  by  raising  that 
question  and  in  the  manner  in  which  he 
raised  it.  I  am  very  grateful  that  he  did. 
I  think  it  ought  to  be  discussed.  This  is 
one  of  the  most  important  points  to  be 
discussed. 

I  think  the  American  people  should  be 
very  knowledgeable  about  this  resolution. 
They  should  know  what  it  is,  and  that 
the  members  of  the  Foreign  Relations 
Committee  and  the  Senate  ultimately,  if 
it  agrees  to  this  resolution,  have  no  in- 
tention of  giving  away  the  security  of  the 
United  States  of  America.  Our  negotia- 
tors and  the  members  of  the  Senate  For- 
eign Relations  Committee  are  very 
knowledgeable  men.  They  have  been  at 
this  business  a  long  time.  They  have 
dealt  with  the  Soviet  Union.  They  know 
the  past  successes  and  they  know  the  past 
failures  of  the  Soviet  Union.  They  are 
not  being  hoodwinked  at  all. 

We  are  not  trying  by  this  resolution 
to  give  up  anything  that  would  put  us 
in  a  position  of  weakness,  and  we  are 
not  trying  to  show  too  much  eagerness, 
as  the  Senator  has  pointed  out.  which 
might  indicate  to  the  Soviet  Union  that 
we  are  overly  anxious  and  thereby  trying 
to  conceal  some  weakness  on  our  part. 

I  do  not  think  for  a  moment  that  the 
Soviet  Union  is  unaware  of  the  nuclear 
capability  of  the  United  States  of  Amer- 
ica. They  may  not  know  everything,  to 
be  sure,  but  they  have  a  pretty  general 
idea  as  to  what  our  caiiability  is,  just  as 
we  have  a  pretty  general  idea  of  their 
capabiUty.  They  know  that  we  have  x 
number  of  ICBM's.  They  know  about  our 
submarine  fleet.  They  know  about  our 
B-52  bomber  force.  And  they  know  about 
the  weapons  In  Europe  and  things  of 
that  nature,  which  are  pretty  generally 
known.  They  have  their  satellite  observa- 
tion, as  we  do,  and  we  cannot  under- 
estimate them  in  this  respect. 

If  this  moratorium,  this  freeze,  is  to 
be  successful  at  all,  I  agree  with  the 
distinguished  Senator  from  Florida  that 
it  will  be  due  to  a  large  degree  to  our 
strength  and  the  Soviet  Union's  strength 
as  well.  We  know  that.  But  I  just  can- 
not believe  that  the  Soviet  Union  has 
inexhaustible  funds.  I  just  caimot  be- 
lieve that  the  Russian  people  are  bent 
on  destruction  of  themselves.  Certainly 
we  are  not  bent  on  the  destruction  of 
the  United  States  and  other  people  of 
the  world. 

I  believe  that  perhaps  the  time  may 
be  right  for  an  arms  limitation  agree- 
ment. Irrespective  of  all  the  falltues  in 
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the  past,  this  time  may  be  right.  If  this 
is  the  right  time,  the  riglit  time  in  his- 
tory, aU  I  am  saying  Is,  l^t  us  take  ad- 
vantage of  it;  let  us  mofc'e  now,  while 
we  can;  let  us  not  lose  a  lay  in  moving 
In  order  to  tie  it  down  an  1  to  enter  into 
an  agreement  which  can  I  e  verified,  and 
which  I  am  hopeful  will  be  successful. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BROOKE.  I  yield. 

Mr.  GOLDWATER.  I  w  int  to  join  the 
Senator  from  Florida  in  tl  le  questions  he 
has  posed.  But  I  want  to  i  ireface  that  by 
saying  that  I  am  always  irt  favor  of  nego- 
tiations, and  I  hope  thaC  the  Senator's 
suggestion  will  be  agreed  to. 

I  do  not  think  there  ca;  i  be  any  doubt 
that  the  Soviets  know  whs  t  we  are  doing. 
I  think  the  Soviets  know  the  attitude  of 
the  Americans  probably  tetter  than  we 
do.  I  think  back  over  the  n  umber  of  years 
we  have  been  in  this  argi  ment  and  that 
they  have  this  knowledge  of  the  attitude 
of  the  American  people,  he  attitude  of 
the  American  Congress. 

The  questions  raised  ^y  the  Senator 
from  Florida  become  verj  pertinent,  not 
to  the  point  that  they  mijht  prevent  the 
adoption  of  the  resolutioi^.  but  pertinent 
to  the  expectations  wlijich  might  be 
raised  in  the  hearts  of  Ai 
and  people  around  the  f: 

I  think,  for  example 
this  year  we  are  spendini 
of  our  gross  national  pi 
than  we  have  ever  speni 
buying  fewer  airplanes 
than  we  bought  in  1935. 
fact  that  we  are  withdrawing  troops 
from  South  Vietnam ;  thai  we  are  willing 
and  we  have  been  sitting  If  or  over  a  year 
at  a  peace  table  in  Paris.  We  have  made 
no  progress.  I  think  of  |  the  Test  Ban 
Treaty  which  we  entered  Snto.  I  think  of 
the  arms  limitation  talki  that  we  have 
had.  and  the  fact  that  (he  Senate  ap- 
proved the  ABM  by  one  tote. 

These  things  to  me.  Id  I  lived  in  the 
Soviet  Union,  would  indicate  that  the 
United  States  certainly  h$s  indicated  her 
willingness  to  talk  aboui  disarmament, 
her  willingness  to  enter  iiito  any  kind  of 
talks  to  which  the  Russians  will  agree. 
With  all  these  manifestations  at  hand, 
there  is  a  grave  question!  in  my  mind  as 
to  whether  or  not  the  Soviets  will  agree. 
I  hope  they  will  agree  t^  sit  down  and 
talk  with  us.  But  they  ait  now  ahead  of 
us  in  several  areas  of  the  military.  Since 
the  SALT  talks  started,  they  have  fired 
either  16  or  18  of  their  mIrv's  on  an  ac- 
tual flight  test,  and  we  liave  not  tested 
one.  This  has  seemed  tojbe  the  history. 
Mr.  BROOKE.  The  Eeiuitor  means 
MRV.  not  MIRV.  I 

Mr.  GOLDWATER.  I  btg  the  Senator's 
pardon.  Yes.  But  the  testis  necessary  be- 
fore they  fire  the  equivalent  to  our 
MIRV — and  we  have  yet  to  do  that — ^I 
would  hate  to  see  any  time  where  that 
would  prevent  our  at  lefst  testing,  but. 
if  we  could  get  them  to  the  stop,  we  would 
still  be  t>ehind  them.  This  is  the  same 
as  appUed  to  another  request,  where  we 
sought  a  test  ban  treaty  after  they  had 
developed  very  high  yielc)  warheads,  and 
we  had  not  been  able  ta  test,  although 
I  have  no  doubt  that  we  c^  do  the  same. 
These  things  bother  mt,  but  not  to  the 
point  of  destroying  the  resolution  or  not 
seeing  it  passed.  I  think  we  should  do 
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these  things  with  our  minds  and  our 
hearts  open,  and  with  the  «|bility  to  let 
the  American  people  know  that  the 
chances  are  rather  slim.  It  is  sort  of  like 
playing  poker.  I  think  the  Soviets  right 
now  have  the  strongest  hand.  I  do  not 
think  they  will  stand  for  any  bluffing, 
even  if  the  blufBng  comes  in  the  form  of 
this  resolution — which  I  doj  not  oppose 
at  all. 

I  just  wanted  to  associatejmyself  with 
the  questions  raised  by  the  Junior  Sena- 
tor from  Florida,  which  I  tl^nk  are  very 
pertinent. 

Mr.  BROOKE.  I  thank 
guished  Senator  from  Arizor 
on  this  important  subject,  o^ 
of  great  value  because  of 
perience  in  this  particular  field.  He  is 
also  a  distinguished  meniber  of  the 
Armed  Services  Committee  afid  has  made 
an  independent  study  of  this  matter.  I 
am  very  much  pleased  to  know  that  he 
is  not  opposed  to  the  resolu^on  in  spirit 
and  I  am  hoping  that  he  wil 
resolution.  I  certainly  tht 
made  a  contribution  in  not 
American  people  should  nc 
high  expectations  that  if 
succeed,  it  will  be  more 
before  the  resolution  was 
ered.  I  think  his  contributij 
very  useful. 

I  want  to  point  this  out 
tor,  however,  that  to  the  J  best  of  my 
knowledge  the  Soviet  Union  has  not 
tested  MIRV  as  yet.  I  think,  f 
tor  well  knows,  that  we 
deployment  of  our  MIRV,  [so  I  do  not 
think  in  this  poker  game— as  the  Sena- 
tor has  characterized  it — we  are  in  as 
poor  a  position  as  the  Senatior  may  have 
indicated.  I  believe  that  we  go  to  the 
poker  table  with  as  good  a  {hand  as  the 
Soviet  Union,  if  not  better. 

Mr.  GOLDWATER.  I  cannot  say  we 
go  with  as  good  a  hand  if  we  take  the 
overall  capabilities  of  our  military  pos- 
ture, even  if  we  exclude  the  ground 
forces,  which  we  should  nerer  take  into 
consideration — and  I  say  ttiat  with  all 
due  respect  to  our  own  ground  forces: 
but  they  have  done  much  more  testing 
on  their  vehicles,  and  onj  the  theory, 
than  we  have.  We  will  deploy,  I  believe, 
in  June,  where  we  have  beeji  prohibited, 
actually,  from  the  type  of  testing  we 
would  like  to  do  by  the  Test  Ban  Treaty. 
I  find  no  big  argument  on  tliis,  because 
I  think  we  can  do  what  Ve  want  the 
vehicles  to  do.  but  I  do  flot  think  we 
have  as  good  a  hand  as  ihey  have.  I 
would  hate  to  depend  on  our  thinking 
that  we  did,  to  bring  this  resolution  to 
the  point  that  it  wotild  have  some  force 
with  the  Soviet  Union. 

Again,  I  am  not  finding  f|iult  with  the 
resolution.  In  all  probabilit{r,  I  will  vote 
for  it.  I  think  the  adoption  *f  the  Cooper 
amendment  is  most  necessary.  I  think 
that  much  reiteration  on  the  part  of  the 
Foreign  Relations  Committee  is  needed 
as  to  whether  this  will  wind  up  in  a  uni- 
lateral type  of  disarmament,  in  which 
case  I  could  not,  although  I  think  the 
language  of  the  report  and  the  language 
of  the  resolution  makes  that  abundantly 
clear.  But  I  hope  it  is  not  the  forerun- 
ner, this  resolution,  of  casing  for  uni- 
lateral disarmament. 

Mr.  BROOKE.  I  assurd  the  disUn- 
guldied  Senator  irom  Arlzt  na  that  that 
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is  not  the  intent  of  the  original  resolu- 
tion and  it  is  not  the  intent  of  the  reso- 
lution as  voted  by  the  Foreign  Relations 
Committee.  I  think  that  the  language 
of  the  report  is  clear  on  that  point.  I 
would  agree  with  the  Senator  that  we 
would  not  want  a  unilateral  cessation. 

1  do  not  see  that  it  will  be  the  result  of 
such  a  resolution,  certainly  not  this  res- 
olution. I  believe  that  this  resolution 
would  be  most  helpful,  and  hope  that 
the  distinguished  Senator  from  Arizona 
will  see  fit  to  lending  his  very  prestigious 
name  to  the  support  of  it. 

I  thank  the  Senator  from  Arizona 
once  again. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  from  Massachusetts  allow 
me  to  make  a  imanimous-consent  re- 
quest? 

Mr.  BROOKE.  Yes;  I  am  happy  to 
yield  for  that  purpose. 

Mr.  GOLDWATER.  Mr.  President,  for 

2  days  now,  I  find  myself  unable  to  get 
the  floor  to  make  remarks  I  have  pre- 
pared. Inasmuch  as  I  have  to  be  in  Okla- 
homa City  this  evening  on  Air  Force 
business 

Mr.  MANSFIELD.  Mr.  President,  I 
must  object  because  the  rule  of  germane- 
ness has  been  observed  consistently  this 
year  so  far,  and  unless  it  is  something 
connected  with  the  pending  business,  I 
would  reluctantly  have  to  object.     ' 

Mr.  GOLDWATER.  I  do  not  know  how 
I  could  connect  this  with  the  pending 
business.  I  could  not  even  try.  It  has  to 
do  with  air  traffic  controllers. 

Mr.  MILLER.  Mr.  President,  will  the 
Senator  from  Massachusetts  yield  for 
one  or  two  questions? 

Mr.  BROOKE.  I  am  happy  to  yield. 

Mr.  MILLER.  First  of  all,  I  note  that 
the  resolving  clause  in  the  pending  reso- 
lution provides  for  the  immediate  sus- 
pension of  further  deployment  of  all  of- 
fensive and  defensive  nuclear  strategic 
weapons  systems.  That  relates  only  to 
deployment.  As  I  read  it,  it  does  not  say 
anything  about  the  suspension  of  flight 
tests. 

Mr.  BROOKE.  It  is  included  in  the 
language  of  the  report.  It  is  intended  to 
include  flight  testing  as  well  as  deploy- 
ment. 

Mr.  MILLER.  If  I  may  make  a  sugges- 
tion, if  that  is  what 

Mr.  BROOKE.  It  is  implicit  in  the  lan- 
guage. I  think  it  is  spelled  out  very  clear- 
ly in  the  language  of  the  report.  That  is 
my  answer. 

Mr.  MILLER.  I  would  suggest,  though, 
that  it  might  be  helpful  to  add  language 
in  the  resolving  clause  which  will  make 
it  crystal  clear  that  that  is  what  is  in- 
tended. 

Mr.  BROOKE.  It  is  in  the  whereas 
clause,  which  the  Senator  has  seen. 

Mr.  MILLER.  Yes;  I  have  seen  it.  That 
is  the  reason  why  I  raise  the  question. 
We  have  it  in  the  whereas  clause  but  it 
is  not  in  the  resolving  clause.  The  second 
question  I  have,  I  note  in  the  resolving 
clause  it  says,  "subject  to  national  veri- 
fication." That  is,  as  between  the  Soviet 
Union  and  the  United  States.  What  do  we 
mean  by  "national  verification"? 

Mr.  BROOKE.  National  verification  is, 
as  I  understand  it,  those  usual  means 
which  a  nation  has  of  verification,  such 
as  satellites,  seismographic  equipment, 
reconnaissance  vehicles,  ana  the  like. 


Mr.  CASE.  Anything  we  do  that  is  done 
normally,  that  would  be  permitted  by 
the  other  side. 

Mr.  BROOKE.  Yes;  it  would  not  be 
onsite  inspection,  but  general  means  of 
verification  such  as  are  used  by  nations 
in  keeping  track  of  verifying  what  an- 
other nation  is  doing. 

Mr.  MILLER.  What  the  Senator  is 
saying  with  respect  to  verification  of 
United  States  ceasing  further  deploy- 
ment, is  that  the  Soviet  Union  would  be 
expected  to  use  such  methods  as  it  is 
now  using  with  respect  to  verification  by 
the  United  States  as  the  Soviet  Union's 
cessation  of  further  deployment.  It 
would  be  expected  that  this  would  be 
handled  by  methods  available,  such  as 
satellites. 

Mr.  BROOKE.  Yes. 

Mr.  MILLER.  This  troubles  me.  While 
I  understand  we  are  getting  some  good 
information  through  the  satellites,  I 
have  no  doubt  that  the  Soviet  Union  is 
getting  pretty  good  information  out  of  us 
because  we  are  an  open  society.  I  am 
wondering  whether  the  verification  is 
adequate.  I  am  concerned,  for  example, 
as  to  whether  flight  testing  or  further 
deployment  of  airplanes  or  ICBM's  on 
the  part  of  the  Soviet  Union  are  picked 
up  adequately  by  oiu-  present  methods. 
They  are  the  best  we  have.  But  I  frank- 
ly do  not  know  that  we  are  satisfied  to- 
day that  we  are  getting  all  the  informa- 
tion we  need  to  verify  it. 

Mr.  BROOKE.  Mr.  President,  as  the 
able  Senator  has  pointed  out.  these 
means  are  the  best  we  have.  Satellites 
are  practically  the  only  thing  we  have 
in  addition  to.  as  I  have  already  stated, 
the  other  scientific  and  technological 
devices  that  are  used  for  verification 
purposes.  But  bear  in  mind  that  this  is  a 
resolution  which  calls  for  a  moratorium 
during  which  time  negotiations  will  be 
taking  place  on  the  subject  of  veri- 
fication. 

If  we  get  to  the  point  of  verifying 
whether  one  side  is  deploying  MRV's. 
MIRV's,  that  is  going  to  call  for  nothing 
short  of  onsite  inspection  or  onsite  veri- 
fication. The  Soviet  Union  would  perhaps 
have  teams  come  to  the  United  States 
and  perhaps  dismantle  a  missile  and  look 
into  it  to  see  how  many  missiles  are  in- 
side the  missile,  whether  it  is  actually  an 
MRV  or  an  MIRV  missile.  The  United 
States  would  do  the  same  thing  with  the 
Soviet  Union.  But  this  has  been  very  dif- 
ficult to  achieve  in  the  past. 

Mr.  MILLER.  Mr.  President,  the  Sena- 
tor is  correct.  He  states  the  problem  I 
am  getting  at.  We  call,  by  this  resolution, 
for  an  immediate  suspension  to  be  pro- 
posed by  the  President  of  the  United 
States — immediate  suspension  not  just 
by  the  United  States,  but  by  the  Soviet 
Union  and  the  United  States,  subject  to 
verification. 

The  idea  behind  it  is  that  this  will  en- 
courage negotiations.  But  the  under- 
standing of  the  Senator  from  Iowa  is 
that  these  negotiations  at  best  will  go 
on  for  a  long  time.  And  what  causes  me 
concern  is  that  if,  indeed,  there  Is  an 
announcement  by  the  Soviet  Union  say- 
ing, "We  are  going  to  suspend,"  the 
United  States,  therefore,  suspends  and 
the  negotiations  go  on  and  on  and  on 
while  we  do  not  have  the  kind  of  verifi- 
cation which  the  Senator  has  just  re- 


ferred to.  Then  it  seems  to  me  that  we 
may  be  letting  ourselves  in  for  a  very 
rude  awakening  to  a  loss  of  the  security 
of  our  country. 

Mr.  BROOKE.  Mr.  President,  the  Sen- 
ator raises  a  very  valid  and  certainly  a 
very  important  point.  What  the  Senator 
is  concerned  about  is  the  possibility  of 
cheating  under  such  an  agreement.  If 
we  enter  into  an  agreement  for  a  mora- 
torium on  flight  testing  and  deployment! 
of  the  complex  weapons  systems,  the 
Soviet  Union  might  go  ahead  and  con- 
tinue this  flight  testing  and  even  gd 
ahead  with  further  deployment  of  one  of 
these  weapons  systems.  How  would  we 
know  if  this  is  occurring? 

I  assume  the  Senator  is  concerned 
because  national  detection  is  inadequate 
to  give  us  the  confldence  and  assurance 
we  ought  to  have  for  national  security. 
And  it  is  a  very  real  and  a  very  valid 
concern. 

All  I  can  say  to  the  Senator  is  that 
with  the  technology  and  scientific  devices 
we  have  today,  with  the  national  verifi- 
cation techniques  we  have  today,  and 
from  the  information  I  have  been  able 
to  obtain  from  high  sources  both  in  ouf 
Defense  Department  and  in  the  scien- 
tific community,  we  can,  for  example,  tell 
by  way  of  a  satellite  whether  an  actual 
missile  is  in  a  silo  in  the  Soviet  Union. 
And,  of  course,  they  can  tdl  how  many 
missiles  we  have  in  silos  in  the  United 

Flight  testing  of  MRV's  and  MIRV'S 
can  be  verified  according  to  our  best  in- 
formation. There  is.  however — and  I 
want  to  make  -t  very  clear — some  differ- 
ence of  opinion  in  the  scientific  com- 
munity as  to  whether  we  can  actually  by 
the  use  of  satellite  observation  photo- 
graphs tell  whether  an  MRV  is  actually 
being  tested  as  distinguished  from  a 
MIRV.  Some  say  yes.  and  some  say  no. 

I  have  proposed  in  this  resolution  that 
we  might  even  suggest  that  certain 
ranges  be  specified  or  that  certain  times 
be  set  aside  for  such  testing  in  the  fu- 
ture. Things  of  this  nature  would  be  a 
subject  for  negotiation,  to  be  sure.  But, 
of  course,  the  Soviet  Union  has  the  same 
problem  the  United  States  has  in  this 
regard.  They  will  not  know  whether  we 
are  cheating,  because  they  do  not  have 
any  better  techniques  for  verification 
than  we  do. 

I  disagree  with  the  distinguished  Sen- 
ator f  rc«n  Arizona  on  this  point,  as  I  said.i 
but  frankly  I  do  not  think  we  are  in  a 
worse  position  than  the  Soviet  Union.  I 
think  their  risk  is  probably  as  great  or 
greater,  in  my  opinion,  than  ours  insofar 
as  national  verification  is  concerned. 

If  the  Soviet  Union  is  to  join  in  this 
agreement.  I  know  that  we  do  not  want 
to  base  it  on  hope  and  just  leave  it  to 
trust  when  national  seciulty  is  con-^ 
cerned.  We  want  to  do  all  we  can  to  bel 
sure  that  the  agreement  is  being  lived  upi 
to  and  that  there  is  no  problem  at  al] 
about  improving  or  increasing  our  veri- 
fication methods. 

There  is  nothing  in  the  moratoriumi 
that  in  any  way  limits  the  methods  oft 
verification  that  we  can  use  or  that  w0 
can  ultimately  achieve. 

And  that  is  the  only  satisfaction  that 
I  can  give  to  the  distinguished  Senator 
from  Iowa  who.  I  know,  asks  this  ques- 
tion in  all  earnestness  and  seriousness. 
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Mr.  MILLER.  Mr.  President.  I  appreci- 
ate that  the  Senator  from  Msissachu- 
setts  is  trying  to  the  best  of  his  ability 
to  be  responsive  to  my  question. 

Mr.  BROOKE.  Some  of  this  informa- 
tion cannot  be  divulged  publicly.  Some 
of  the  Information  is  of  a  higlily  confi- 
dential nature. 

I  would  be  very  pleased  to  discuss  this 
matter  further  with  the  Senator  from 
Iowa.  I  am  sure  that  he  might  find  an- 
swers to  his  questions  by  talks  with  high- 
ranking  members  of  the  Defense  Depart- 
ment who  could  give  him  more  intricate 
and  scientific  knowledge  on  the  question 
of  verification  than  can  I. 

Mr.  MILLER.  Mr.  President,  the  Sen- 
ator from  Iowa  has  done  that.  And  on 
that  point,  may  I  ask  the  Senator  what 
the  views  of  the  Defense  Department  are 
on  this  resolution? 

Mr.  BROOKE.  I  frankly  do  not  know 
the  answer  to  the  Senator's  question. 
The  Defense  Department  was  opposed 
to  the  original  resolution  calling  for  a 
moratorium  on  the  operational  testing 
and  deployment  of  MIRV's. 

The  resolution  has  been  broadened  to 
include  a  freeze  on  offensive  and  de- 
fensive weapons  systems. 

I  frankly  do  not  know  whether 
the  Foreign  Relations  Committee  has 
a  report  from  the  Defense  Department 
as  to  what  its  position  is  on  this  resolu- 
tion as  amended. 

Mr.  MILLER.  Mr.  President.  I  thank 
the  Senator.  When  the  Senator's  resolu- 
tion calls  on  the  President  to  propose  an 
immediate  susi>ension,  does  the  Senator 
have  any  time  frame  in  mind  as  to  how 
long  we  should  wait  before  we  have  an 
inspection  agreement  with  the  Soviet 
Union  and  whether,  until  such  inspec- 
tion is  made,  we  should  go  forward  with 
our  present  deployment  and  testing?  For 
example,  suppose  the  Soviet  Union  wants 
to  mull  this  over  for  6  months  or  for  a 
year,  are  we  supposed  to  suspend  in  the 
meantime,  or  are  we  suggesting,  "Let  us 
get  busy  on  this  now,  and  we  will  be 
happy  to  suspend  the  thing  for  a  few 
days,  but  you  have  been  reading  about 
what  has  been  going  on  here,  you  know 
what  the  question  Is.  Give  us  a  yes-or-no 
answer.  We  will  go  ahead  with  the  SALT 
talks,  but  you  have  to  agree.  We  want  to 
know  about  it  and  fast.  We  are  not  going 
to  hold  up  our  programs  waiting  and 
waiting  on  you." 

What  is  the  view  of  the  Senator  from 
Massachusetts  on  that  point? 

Mr.  BROOKE.  Again  I  thank  the  Sen- 
ator for  that  question.  Let  me  answer 
him  that  it  is  my  intent,  as  the  propo- 
nent of  this  resolution,  that  we  make  the 
proposal,  or  that  the  President  make  the 
proposal,  and  that  we  stop  nothing.  We 
will  continue  our  flight  testing,  and  if  our 
program  calls  for  deployment  in  June 
and  there  is  no  response  from  the  Soviet 
Union  by  June,  we  will  go  ahead  with  de- 
ployment. The  Soviet  Union  knows  we 
are  about  to  deploy  MIRV  in  June.  If 
there  Is  any  other  testing  of  weapons 
systems  intended  by  the  United  States, 
we  would  by  no  means  restrain  them,  re- 
strict them,  or  limit  them  imilaterally. 
In  other  words,  we  would  continue  busi- 
ness as  usual  until  and  if  the  Soviet  Un- 
ion responds  afBnnatively  and  they 
themselves  stop — not  Just  respond — but 
stop  with  us. 


I  do  not  propose  that  i^e  stop  for  a  day 
anything  we  are  presently  doing  until 
they  agree  to  stop  also.  We  should  agree 
on  a  time  and  say  at  12  o'clock  noon,  on 
April  16,  both  sides  wo^ld  stop  deploy- 
ment and  stop  operation^  testing.  But  if 
we  make  the  proposal  And  they  do  not 
stop,  or  if  they  say,  as  ;he  Senator  has 
suggested.  "Let  us  mull  his  over  and  we 
will  get  back  to  you" — w  lich  I  agree  has 
been  their  fashion  hisi  orically — in  the 
meantime  things  would  still  go  on  and 
we  can  onlj*  presume  thi  igs  will  be  going 
on  as  usual  in  the  Soviet  Union  during 
that  period  as  well. 

Mr.  MILLER.  I  app  eciate  that  re- 
sponse from  my  colleague.  I  think  it  is 
a  sensible  response.  I  tl  ink  it  will  allay 
concern  a  good  many  leople  have  over 
the  possibility  that  we  might  have  in 
mind  playing  the  waiti  ag  game  to  our 
disadvantage. 

The  final  question,  or  perhaps  it 
should  be  an  observatioi  Uiat  I  have  is  as 
follows:  I  imderstand  the  title  of  the 
resolution  is  to  be  aniended  to  read: 
"Resolution  expressing  the  sense  of  the 
Senate  on  suspension  of  further  deploy- 
ment of  offensive  and  defensive  nuclear 
strategic  weapons." 

I  am  wondering,  sinoe  this  is  a  reso- 
lution expressing  the  s*nse  of  the  Sen- 
ate on  suspension  by  both  the  United 
States  and  the  Sovietj  Union,  if  that 
should  not  be  made  a  clear  in  the  title. 
I  know  that  is  what  (the  Senator  in- 
tends and  it  is  what  the  colloquy  has 
been  about.  Why  not  state  in  the  title 
that  this  is  the  suspension  by  the  United 
States  and  the  Sovieti  Union?  Let  us 
make  no  bones  about  it.J 
•  Mr.  BROOKE.  Thai  would  be  very 
helpful  to  the  measur^  I  see  no  objec- 
tion to  it.  I  will  discuss  lit  with  the  Com- 
mittee on  Foreign  Relations.  It  is  cer- 
tainly intended  to  ai»ly  to  both  the 
Soviet  Union  and  the  United  States.  If 
the  Senator  feels  it  should  be  included 
in  the  title  of  the  resolution  I  would  have 
no  objection,  and  I  will  urge  that  the 
Committee  on  Foreign  Relations  adopt 
this  suggestion. 

Mr.  MILLER.  I  appi  eciate  the  Sena- 
tor suggesting  he  will  ui  ge  it  on  the  Com- 
mittee on  Foreign  Refitions,  but  after 
all,  it  Is  the  Senator's '  resolution. 
Mr.  BROOKE.  Yes. 

Mr.  MILLER.  And  i^  is  supported,  of 
course,  by  a  number  lof  the  Senator's 
colleagues.  I  have  the  feeling  that  most 
of  us  in  the  Senate  ire  in  agreement 
on  what  we  are  trylna  to  do.  I  am  not 
ready  at  this  time  to  aay  how  I  am  go- 
ing to  vote  on  it.  but  I  must  say  the 
legislative  history  being  made  here  is 
most  helpful  and  all  1  have  attempted 
to  do  in  the  one  or  two  suggestions  I 
have  made  has  been  to  point  up  further 
what  I  am  sure  the  intention  of  the  au- 
thor of  the  resolution^  is,  an  intention 
which  I  think  is  very  bralseworthy  and 
which,  if  reflected  in  the  precise  lan- 
guage of  the  measur  i,  will  add  more 
weight  to  it. 

I  thank  my  collea  fue  for  his  fine 
responses. 

Mr.  BROOKE.  Mr.  President,  I  reiter- 
ate that  I  am  grateful  to  the  Senator 
from  Iowa  for  his  htfp  In  cotmection 
with  making  this  l«jgislative  history. 
Again,  I  certainly  hope  that  the  Senator 
from  Iowa  will  find  it  eossible  to  support 


the  measure  and  vote  f  avo  rably  upon  it. 
But  whether  he  does  or  does  not,  I  wish 
to  assure  the  Senator  that,  as  he  said, 
the  legislative  history  to  (late  has  been 
very  helpful  and  this  in  n^  small  meas- 
ure is  due  to  the  questions  he  has  asked 
on  the  floor  of  the  Senate  t  lis  afternoon. 
Mr.  MILLER.  Mr.  Pre  ident,  if  the 
Senator  will  yield  I  wist  to  add  this 
footnote. 

Mr.  BROOKE.  I  yield. 
Mr.  MILLER.  It  seems  to  me  we 
should  try  to  secure  the  view  of  the  De- 
partment of  Defense  on  tills  measure.  1 
would  guess  that  the  colltquy  that  has 
gone  on  here  today  in  setting  forth  the 
legislative  intent  behind  this  measure 
would  be  particularly  help  Tul  to  the  De- 
partment in  its  analysis  ar  d  in  giving  its 
views  of  the  resolution. 

Mr.  BROOKE.  I  thank  he  Senator. 
Mr.  COOPER.  Mr.  Pres  dent,  will  the 
Senator  yield? 
Mr.  BROOKE.  I  yield. 
Mr.  COOPER.  Mr.  President,  we  have 
had  a  good  discussion  of  jthe  resolution 
before  us.  There  have  been  good  infor- 
mative statements  made  jby  the  chair- 
man of  the  Committee  on  Foreign  Rela- 
tions, the  ranking  Republitan  member  of 
the  Committee  on  Foreign.  Relations,  the 
majority  leader,  the  Sens^tor  from  New 
Jersey  and,  finally,  of  course,  the  Sen- 
ator from  Massachusetts  iMr.  Brook*  >. 
I  agree  with  the  Senator  from  Iowa 
that  providing  legislative  background  on 
the  resolution  and  immediately  after  its 
Introduction  has  been  helpful.  There  has 
been  a  lengthy  and  informative  discus- 
sion and  I  would  postpone  my  statement 
imtil  next  week,  but  for  l^e  fact  that  I 
am  the  author  of  the  operating  section 
of  the  resolution.  My  amendment  ex- 
pands the  original  Brook^  resolution  to 
Include  a  mutual  freeze 
and  defensive  nuclear 
Soviet  Union  and  the  Ur 
its  interpretation,  I  hoi 
present  views  concerning 
and  objectives. 

First,  I  want  to  pay 
tribute  to  the  distinguishe 
Massachusetts  <Mr. 
months  ago,  provided  a 
and  objective  of  this  res 
troduced  Senate  Resolv 
brought  before  the  Cor 
coimtry  the  reality  tha< 
MIRV  should  continue, 
sponse  from  the  Soviet 
reach  the  point  where  veij 
be  difficult,  if  not  imposs 
deterrent  possesed  by  both  the  Soviet 
Union  and  the  United  States  would  be 
destablized,  the  danger  of  a  first  strike 
increased,  and  the  danger  of  a  nuclear 
war  and  holocaust  would  be  more  likely. 
The  Senator  from  Masaschusetts  de- 
serves the  thanks  and  adpiiration  of  the 
Senate  and  the  country. 

I  would  say  also  that  the  Senator  from 
New  Jersey  deserves  admiration  and  re- 
spect for  his  initiative.  A^  I  recall,  he  in- 
troduced the  first  resolution  deaUng  with 
the  problems  raised  by  further  testing 
of  MIRV.  Foresight  and  vision  was  dem- 
onstrated by  both  the  Senator  from  New 
Jersey  (Mr.  Case)  and  the  Senator  from 
Massachusetts  (Mr.  Brooke)  on  the 
problems  which  we  are  now  beginning  to 
deal  with  in  the  Senate  today.  The  res- 
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olution  before  us  grew  from  their  ini- 
tiative. 

Since  the  Senator  from  Massachusetts 
introduced  his  resolution,  actions  and 
reactions  conceming  nuclear  systems 
have  occurrec?.  in  the  United  States  and 
the  Soviet  Union  with  respect  to  the 
testing,  and  deployment  of  new  nuclear 
weapons  systems.  ^  ^.    ^ 

The  United  States  has  announced  that 
MIRV  will  be  deployed.  By  its  vote  last 
year,  the  Congress  approved  the  com- 
mencement of  the  deployment  of  the 
Safeguard  ABM  system.  The  U.S.SJI. 
h8«  continued  with  the  deployment  of 
its  ABM  system  at  Moscow,  and  the  de- 
ployment of  the  SS-9  at  a  rather  rapid 
rate,  which  is  a  matter  of  concern  to  all 
of  us. 

I  think  we  can  assume  that  the  de- 
ployment by  the  United  States  of  addi- 
tonal  weapons  systems  will  continue  un- 
less it  Is  halted  by  the  Congress.  We  can 
assume  that  the  Soviet  Union  will  con- 
tinue the  deployment  of  the  8S-9,  and 
perhaps  expand  its  Moscow  ABM  sys- 
tem and  build  other  systems.  The  United 
States  has  no  means  of  halting  Soviet 
action  unless  we  can  reach  agreement  in 
the  SALT  talks. 

The  President  has  said  that  the  ob- 
jective that  this  resolution  seeks  to 
achieve  and  the  objective  which  the  ad- 
ministration seeks  to  achieve  through 
talks  at  Vienna  are  substantially  the 
same.  I  think  that  is  a  correct  statement, 
but  there  is  an  Important  distinction  in 
the  proposal  we  are  making  and  the  pres- 
ent position  of  the  administration,  it 
seems  to  me.  The  Senator  from  New 
Jersey  (Mr.  Case)  made  this  distinction 
clear  in  his  statement  on  the  fioor  dur- 
ing this  debate.  The  distinction  is  this: 
The  pending  resolution  asks  the  Presi- 
dent of  the  United  States  to  propose 
now,  or  at  the  outset  of  talks,  a  mutual 
suspension  of  the  deployment  of  all  de- 
fensive and  offensive  nuclear  strategic 
systems.  I  repeat,  the  point  is,  In  this 
sense  of  the  Senate  resolution  that  the 
President  make  this  proposal  at  the  out- 
set of  the  talks. 

We  do  not  know  what  the  response  of 
the  Soviet  Union  will  be,  but  the  pro- 
posal could  test  the  viewpoint  and  pur- 
pose of  the  Soviet  Union  at  an  early 
date  in  the  talks:  and  if  the  proposal 
were  agreed  to.  It  would  make  the  talks 
very  much  easier. 

Some  have  said  that  carrying  out  the 
proposal  would  be  complex,  and  that  it 
might  take  months  to  work  out  with  the 
Soviet  Union  procedures  for  putting  into 
effect  a  mutual  freeze  of  nuclear  stra- 
tegic weapons  systems  of  both  coimtries. 
But  we  have  been  told  by  eminent  scien- 
tific authorities  in  this  country  that  the 
elements  of  a  freeze  are,  in  fact,  simple 
and  straightforward  and  not  as  complex 
as  some  suggest. 

There  are  many  ways  that  those 
charged  with  the  negotiations  could  em- 
ploy but,  as  a  first  step,  the  President 
could  propose  that  the  United  States  and 
the  U.S.S.R.  would  halt  at  the  outset  of 
talks  the  deployment  and  further  test- 
ing of  all  multiple  warheads,  both  MRV 
and  MIRV,  the  installation  of  multiple 
warhead  systems,  on  Minuteman  III  and 
the  Poseidon,  and  postpone  deployment 
of  the  ABM  syston. 
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The  quid  pro  quo  required  of  the  So- 
viet Union  would  be  a  halt  of  further 
deployment  of  its  ABM  system,  further 
deployment  of  the  SS-9  and  SS-11,  and 
suspension  of  multiple  warhead  testing, 
smd  deployment  of  multiple  warheads. 

Such  a  freeze,  if  proposed  and  ac- 
cepted at  the  outset  of  the  talks,  would 
enable  the  negotiators  to  work  out  with 
care  the  very  diflQcult  and  complex  settle- 
ments on  the  many  other  and  various 
asymmetrical  nuclear  weapons  systems 
possessed  by  the  United  States  and  the 
Soviet  Union. 

Senate  Resolution  211  provides  advice 
of  the  Senate  to  the  President  that  the 
United  States  take  this  crucial  first  step 
to  find  if  it  is  possible  to  reach  agree- 
ment at  a  time  when  our  respective  sys- 
tems are  in  rough  balance,  when  oiu*  sys- 
tems are  readily  verifiable,  and  when  any 
significant  increase  or  modification  of 
the  systems  would  be  readily  monitored. 
That  is  the  crucial  point  of  the  resolu- 
tion— that  the  effort  to  secure  a  mutual 
freeze  t)e  made  at  the  outset  of  the  talks. 
Before  the  above  factors,  inducive  to  ne- 
gotiation, have  been  radically  altered. 

I  shall  not  today  describe  in  detail  the 
nuclear  armaments  of  the  United  States 
and  the  U.S.SJI.  They  are  in  the  re- 
marks which  I  have  prepared,  and  I  will 
place  the  information  in  the  Record 
when  we  resume  the  debate  next  week. 
We  know  that  each  possesses  the  capa- 
bihty  of  destroying  the  other  and  tens  of 
million  of  human  beings,  even  after  hav- 
ing been  subjected  to  a  first  strike. 

We  are  now  in  the  fourth  stage  of  the 
nuclear  arms  race;  from  bombers,  to 
land-based  missiles,  to  submarines  armed 
with  nuclear  missiles,  and  now  the  ABM 
and  MIRV;  and  a  number  of  other  sys- 
tems are  hovering  on  the  horizon. 

At  each  stage  in  the  development  of 
these  systems,  the  destructive  power  of 
both  the  United  States  and  the  Soviet 
Union  has  increased  many  times,  and  as 
the  destructive  power  of  such  coimtry 
has  grown,  so  has  the  danger  of  nuclear 
annihilation. 

The  security  of  neither  coxmtry  has 
been  increased  or  improved;  it  has  been 
diminished.  It  is  at  this  time  of  bleak 
prospect  that  the  Soviet  Union  and  the 
United  States  have  the  opportunity  to 
halt  the  nuclear  arms  race. 

There  is  hope  for  the  present  because 
both  coimtries  must  acknowledge  that  it 
is  not  necessary  to  add  to  their  existing 
power  to  improve  their  capability  to  de- 
stroy each  other  completely.  That  capa- 
bihty  already  exists  many  times  over. 

I  would  make  a  further  point.  The 
SALT  talks  are  possible,  I  believe,  be- 
cause after  25  years  of  action  and  re- 
action, the  amassing  of  vast  stocks  of 
nuclear  weapons,  the  United  States  and 
the  Soviet  Union  must  have  agreed,  at 
least  implicitly,  that  the  continuing  de- 
plojonent  of  offensive  and  defensive  nu- 
clear weapons  will  not  add  to  the  security 
of  either  nation  but  will,  in  fact,  only  de- 
crease that  security. 

The  Impending  deployment  of  multiple 
warhead  deUvery  systems  and  ABM  sys- 
tems by  the  United  States  and  the  con- 
tinuing deployment  of  the  SS-9  by  the 
Soviet  Union  will  create  a  sense  of  greater 
fear  of  each  other,  of  doubt  of  the  inten- 


tions of  each  other,  and  could  destroy 
the  mutual  interest  that  we  must  believe 
have  helped  bring  about  the  SALT  talks. 
The  SALT  talks,  which  will  open  on 
April  16,  are  certainly  the  most  impor- 
tant we  have  entered  into  since  the  end 
of  World  War  n.  In  my  view,  they  can 
be  the  most  Important  talks  in  which 
the  United  States  has  participated  in  its 
history.  They  can  be  the  most  important 
talits  for  the  security  of  our  country  and 
for  the  security  of  the  world  that  we  have 
ever  entered  into,  or  will  ever  have  a 
chance  to  enter  into,  unless  these  talks 
succeed.  They  may  hold  the  issue  of  sur- 
vival for  most  of  the  human  race,  and 
for  civilization  as  we  have  known  it. 

A  proposal  by  the  President  at  the 
outset  of  talks  to  the  Soviet  Union  for 
mutual  suspension  of  all  nuclear  strate- 
gic systems,  whether  offensive  or  defen- 
sive, could  be  agreed  to.  I  beUeve  that  if 
the  President  will  so  propose,  he  will 
find  that  he  has  the  support  of  the  over- 
whelming majority  of  the  Congress,  of 
the  people  of  our  country,  and  of  the 
people  of  the  world. 

I  hope  very  much  that  this  resolution 
will  be  thoroughly  debated,  and  that  it 
wiU  be  adopted  by  the  Senate  of  the 
United  States  and  by  the  Congress — X 
will  not  say  it  is  the  last  effort,  but  it  af- 
fords a  great  opportunity— to  halt  the 
arms  r«w:e,  to  achieve  larger  security  for 
our  people  and  the  people  of  the  worlds 
and  perhaps  survivaL  t 

Mr.  CASE.  Mr.  President,  will  the  Sen- 
ator yield? 
Mr.  COOPER.  I  yield. 
Mr.  CASE.  I  want  to  thank  the  Sen- 
ator for  his  contribution  today  and  dur- 
ing the  committee's  discussion  of  this 
resolution  by  tils  proposal  of  the  amend- 
ment— which  the  committee  adopted 
unanimously — broadening  the  scope  of 
the  original  resolution  to  include  all  stra- 
tegic nuclear  weapons,  both  offensive  and 
defensive.  He  has  very  clearly  summa- 
rized the  objective  which  we  seek  by  tliia 
resolution,  and  he  has,  with  customary 
generosity,  given  credit  to  everyone  else. 
As  a  matter  of  fact,  there  is  plenty  of 
credit  to  go  around,  if  this  thing  works. 
None  of  us  is  really  seeking  credit;  w« 
are  simply  seeking  survival  for  ourselves, 
for  our  country,  and  for  our  progeny.  aS 
far  as  that  goes. 

The  Senator  is  quite  correct  in  em- 
phasizing ttie  importance  of  these  nego- 
tiations. There  is  nothing  more  impor- 
tant going  on  in  the  world  than  the 
discussions  about  the  limitation,  and  all 
of  us  hope  eventusdly  the  reduction,  of 
strategic  nuclear  weapons.  This  is  in  the 
spirit  of  the  Nonproliferation  Treaty, 
which  was  a  specific  agreement  on  the 
part  of  the  Soviets  and  ourselves,  and  in 
which  all  parties,  of  coxu-se,  concurred, 
that  we  would  seek  these  limitations. 

What  we  are  really  saying  is,  will  the 
President  please  not  just  talk  about  * 
reduction,  but  reduce  the  number  ot 
strategic  weapons,  and  halt  further  de- 
ployment at  the  point,  at  which  we  have 
now  arrived,  of  rough  parity.  This  is  the 
point,  of  course,  which  makes  possible 
an  agrewnent  between  the  Russians  and 
ourselves.  And  It  is  undoubtedly  the  rec- 
ognition that  this  point  has  been  reached 
that  is  the  reason  wtiy  l>oth  countries 
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are  willing  to  sit  down  and  discuss  the 
limitation  treaty. 

What  we  urge  is  that  this  halt  be  con- 
tinued during  the  discussions,  and  not 
lost  in  the  inevitable  delays,  which  may 
well  be  unavoidable. 

I  look  forward  to  further  discussion  of 
this  matter  with  the  Senator  from  Ken- 
tucky next  week,  and  with  anyone  else 
who  will  join;  and  it  is  my  hope,  and  I 
think  now  we  see  some  prospect,  that 
there  will  be  unanimous  action  by  this 
body  on  the  resolution.  If  that  is  so,  the 
share  of  the  Senator  from  Kentucky  will 
have  been  of  enormous  importance. 

Mr.  JAVITS.  Mr.  President,  I  would 
like  to  join  with  the  Senator  from  New 
Jersey  in  stating  my  personal  knowledge 
of  the  new  direction  which  this  resolu- 
tion took  upon  the  very  gifted  inter- 
vention of  Senator  Cooper  in  the  Com- 
mittee on  Foreign  Relations.  The  re- 
port of  the  committee  by  the  chalrmsui 
(Mr,  FuLBRiGHT)  grives  full  credit  for 
that  to  Senator  Cooper,  so  that  history 
may  read  and  record  that  indeed  it  was 
his  initiative  which  turned  us  to  a 
grander  design  even  than  the  fine  start 
made  in  the  idea  which  the  Senator 
from  Massachusetts  (Mr.  Brooke) — ^in 
which  so  many  of  us  joined,  including 
the  Senator  from  Kentucky,  the  Sena- 
tor from  New  Jersey,  and  myself — had 
laid  before  the  committee. 

This  leads  me,  Mr.  President,  to  a 
very  important  aspect  of  this  matter. 

Mr.  COOPER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  COOPER.  Since  the  Senator  has 
made  that  statement,  I  should  like  to  re- 
spond quickly. 

First,  the  Committee  on  Foreign  Rela- 
tions has  been  considering  this  resolu- 
tion since  last  year.  Members  of  the 
committee  have  expressed  their  var- 
ious views,  and  have  expressed  views, 
at  times,  of  expanding  it;  and  even  in 
thj  meeting  we  had  before  this  amend- 
ment was  agreed  to,  we  discussed  ways 
In  which  the  amendment  could  be 
strengthened  or  modified.  I  remember 
very  well  that  the  Senator  from  New 
York  proposed  language  which  fur- 
nished the  seed  of  the  language  I  of- 
fered. The  Senator  can  -emember  that, 
when  he  proposed  something  like  a 
moratorium.  It  all  entered  into  this 
amendment.  We  have  been  working  at  it 
for  6  or  7  months. 

I  simply  wanted  to  make  that  clear; 
I  do  not  want  to  claim  any  exclusive 
credit. 

Mr.  JAVITS.  We  are  giving  it  to  the 
Senator.  It  is  true  that  there  were  other 
inputs,  but  certainly  Uie  committee  re- 
port, I  think,  is  quite  accurate  in  de- 
scribing the  Senator  from  Kentucky  as 
the  author  of  the  fundamental  thrust 
which  this  matter  has  now  taken. 

When  we  debated  the  ABM,  our  con- 
cern was  that  we  were  throwing  another 
multibillion  chip  on  the  table  in  a  two- 
man  poker  game,  with  the  Soviet  Union 
and  ourselves  as  the  only  participants, 
and  that  therefore,  if  we  could  agree 
to  stay  our  hands,  it  would  save  in- 
calculable resources  for  both  countries. 
The  answer  given  to  us  was  that  the 
Soviet  Union  does  not  care  about  ABM, 
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that  it  has  not  put  any  bl  >ck  in  the  way 
of  the  SALT  talks. 

Of  course,  our  respons ;  to  that,  Mr. 
President,  was  that  the  leason  they  do 
not  care  is  because  they  are  of  exactly 
the  same  mind  as  some  in  the  United 
States;  because  we  caniot  tinist  the 
other  side,  we  must  cons  tantly  seek  to 
achieve,  or  maintain,  m  litary  superi- 
ority. 

All  of  this  thinking  is  -educed  to  the 
most  miuidane  popular  level,  to  wit: 
"Let's  get  together  and  ti  y  to  work  out 
something  out  in  tlie  waj  of  limitation, 
but  until,  when,  as,  and  ii  we  do,  we  are 
each  going  to  go  ahead  an<  I  do  everything 
we  can  to  gain  the  advantage  over  the 
other  fellow." 

That  is  putting  it  blunt  y  and  crudely, 
but  that  was  essentially  oie  situation. 

So  some  new  element  had  to  be  intro- 
duced. We  were  not  just  interested  in 
the  fact  that  this  resolution  be  unani- 
mous. Maybe  it  would  b^  a  good  thing 
if  it  were  not  unanimous,  because  we 
want  it  to  be  meaningful.]  We  want  it  to 
coimt,  to  have  a  pimch  4nd  an  impact. 

Unfortunately,  as  the  Administration 
has  designed  these  SALT  tklks,  this  is  the 
only  way  in  which  we  can  have  an  im- 
pact on  them — by  the  Sqnate  declaring 
itself  in  a  statement  of 
this. 

Personally,  I  think  the 
would  have  been  very  wel 
it  certainly  was  urged  uj 
as  has  happened  on  prei 
in  great  international 
ences,  and  a«:reements,  Senate  observers, 
at  least,  perhaps  even  Senate  delegates. 
There  is  no  reason  why  ^ven  the  House 
of  Representatives  shouldj  not  have  been 
included  in  some  form.      | 

But  the  administration,  in  my  judg- 
ment unwisely,  did  not  choose  to  pick 
up  that  idea.  So  we  have'  only  this  way, 
if  we  do  have  an  idea,  a}id  a  basic  and 
important  one,  to  express  ourselves. 

It  is  not  too  late,  incidentally,  for  the 
administration  to  seek  some  reasonable 
congressional  representation. 

The  old  idea  that  everjjthing  that  you 
tell  Members  of  Congress '  somehow  finds 
Its  way  tato  the  press  has  always  seemed 
unjustified  to  me.  We  ran  the  Manhattan 
project  with  the  full  knowledge  of  Mem- 
bers of  the  Senate  and  (the  House  dur- 
ing the  war.  We  have  secflet  things  going 
on  in  a  nimiber  of  comniittees — Appro- 
priations, Foreign  Relaftions,  Foreign 
Affairs  in  the  other  body.  Atomic  Energy, 
the  Armed  Services  Committees  of  the 
respective  Houses,  and  probably  many 
others.  In  addition,  it  haai  always  seemed 
to  me  to  t>e  a  rather  bad  argument,  be- 
cause whom  do  we  vest  our  confidence  in 
abroad  but  parliamentarifins?  Indeed,  in 
the  parliamentary  forms  of  government, 
every  prime  minister  and  every  defense 
minister  is  a  parhamentarian.  I>oes  this 
make  them  "security  risks"?  I  hope  very 
much  that  the  administration  may,  even 
at  this  late  date,  reconsider  its  position. 
But  even  the  presence  of  observers  or 
delegates  of  that  character  would  not 
be  as  forceful  as  an  expression  of  the 
Senate,  the  whole  Sena:e,  and  that  is 
the  opportunity  presentep  to  the  Senate 
in  this  resolution. 

This  resolution  is  imbortant  for  an' 
other  reason.  It  represent  5  an  acceptance 
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by  the  Senate  of  the  rough  parity  con- 
cept. I  tiiink  it  is  criticaUy  important 
that  we  declare  essentially  what  the 
President  has  declared,  that,  we  are  no 
longer  In  a  leap-frogging  ga  me  with  the 
major  atomic  competitor— to  wit,  the 
Soviet  Union — and  that  we  ire  ready  to 
accept  what  is  called  rough  i  arity  in  this 
committee  report.  The  President  has 
used  the  more  ambiguous  U  rm  of  "suf- 
ficiency." I  think  the  Senate*  i  acceptance 
of  the  parity  concept  is  a  ver;  r  consequen- 
tial aspect  of  the  adoption  )f  this  reso- 
lution. It  would  represent,  n  my  judg- 
ment, a  very  significant  contribution  and 
could  be  of  enormous  help  (jo  the  Presi- 
dent in  achieving  the  desired  ultimate 
result — an  effective  limit  to  the  strategic 
arms  race.  J 

This  resolution  is  critically  important 
because  it  raises  our  sights  with  respect 
to  the  SALT  negotiation.  Obviously,  the 
objective  is  to  arrive  at  a  mciratorium  on 
the  deployment  of  all  thes*  weapons — 
and  I  emphasiz.  that  word  "deploy- 
ment" because  it  is  far  more  inclusive 
than  the  concept  incorporated  in  the 
original  Brooke  resolution,  which  dealt 
with  MIRV  flight  tests  alont.  This  deals 
with  deployment.  It  is  th^  end  point 
that  counts.  If  you  are  go|ng  to  agree 
in  advance  to  a  moratorium  on  deploy- 
ment, then  obviously  the  end  result  by 
which  the  world  will  judgfe  the  SALT 
talks  can  hardly  be  less.  So  ihe  standard 
immediately  set  by  the  %nat;^,  if  it 
adopts  this  resolution  would  be  an  ele- 
vated one  rather  than  a  very  limited  one. 
We  get  away  from  the  grocery  counter 
in  terms  of  bargaining  over  these  atomic 
weapons.  We  do  not  want  a  haggling  ses- 
sion of  attempted  piecemeal  trade-offs. 
Such  a  concept  of  negotiation  is  certain 
to  bring  out  the  worst  on  both  sides,  to 
maximize  distnist  and  deception,  and  to 
jeopardize  the  chances  of  significant  re- 
sults. [ 

Even  ii  we  should  succeed  in  freezing 
the  arms  race  where  it  is,  this  is  not  by 
any  means  the  end  of  the  ii)ad.  We  still 
can  destroy  each  other  with  what  we 
have — even  if  we  do  not  deploy  any- 
thing further  In  the  wayj  of  MIRVs 
or  ABM's  or  MRV's  or  whatever  new 
exotic  hardware  of  destniction  either 
side  may  develop.  We  have  yet  to  arrive, 
by  strengthening  the  United  Nations  or 
in  some  other  way,  at  a  far  more  rational 
operation  of  the  world  acccjrding  to  the 
rule  of  law  rather  than  the  t-ule  of  force. 
None  of  us  should  kid  ourselves  that  we 
are  doing  anything  but  attempting  to 
"cap  the  volcano."  It  is  stjll  there  and 
can  still  blow  us  all  up,  evten  if  we  ef- 
fectuate the  very  result  which  the  Sen- 
ate seeks  in  this  resolution  But  if  you 
are  going  to  move  in  another  direction, 
other  than  the  balance  of  terror,  you 
have  to  stop  somewhere  In  terms  of 
building  up  the  forces  onj  both  sides. 
For  that  reason  also  the  resolution  is  an 
excellent  one,  in  my  judgment. 

I  repeat,  Mr.  President,  J  that,  in  my 
judgment,  a  major  achievement  of  the 
resolution  so  far  as  the  0olicy  of  our 
country  is  concerned  will  be  in  having 
the  Senate  accept  the  conaept  of  rough 
parity  in  strategic  nuclear  weapons  with 
the  Soviet  Union.  That  is  wjhat  this  rep- 
resents. That  is  the  situation,  in  fact, 
that  we  have  both  lived  ^^th  for  some 
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years.  The  Russians  accept  it;  we  accept 
It.  To  me  that  represents  a  very  great 
milestone  In  terms  of  the  reduction  of 
the  mortal  duiger  which  faces  all  man- 
kind in  the  specter  of  thermonuclear  war. 
Mr.  CASE.  Mr.  President,  will  the  Sen- 
ator yield? 
Mr.  JAVITS.  I  yield. 
Mr.  CASE.  I  want  to  thank  the  Senator 
from  New  York  for  underlining  and  un- 
derscoring  the   most   important   point 
which  he  has  just  repeated.  He  is  abso- 
lutely right. 

Of  course,  put  another  way,  this  rough 
parity,  a  condition  of  approximate  equiv- 
alence so  far  as  strategic  weapons  goes, 
as  between  the  Soviet  Union  and  the 
United  SUtes,  is  the  only  basis  for  any 
kind  of  agreement  at  all,  as.  I  am  sure, 
the  Senator  would  agree. 
Mr.  JAVITS.  Of  course. 
Mr.  CASE.  It  emphasizes  and  under- 
scores what  I  attempted  earlier  to  point 
out — that  we  are  not  going  into  this  in 
any  way  as  a  bargaining  session  or  as  a 
horse-trading  operation,  in  which  each 
side  will  try  to  outwit  the  other,  or  a  ses- 
sion in  which  each  side  will  confront  the 
other  and  attempt  to  scare  it  into  an 
agreement.  We  are  going  into  it  for  the 
purpose  of  refining  and  defining  our  mu- 
tual imderstanding  that  both  sides  have 
an  equal  interest  in  maintaining  this 
rough  parity,  which  is  the  only  basis  for 
peace  on  earth. 

Mr.  JAVITS.  The  Senator  puts  one 
other  point  in  my  mind,  which  I  would 
like  to  mention  in  this  regard.  It  has  been 
mentioned  by  Senator  Gurney — and  it 
is  quite  an  imderstandable  concept — that 
the  I^issians  do  not  understand  anything 
but  strength.  If  you  do  not  negotiate 
out  of  strength,  if  you  do  not  show 
strength,  then  they  do  not  believe  you. 
and  they  are  not  going  to  do  anything. 
But  I  think  it  is  also  important  that 
we  tmderstand  that  when  we  have  the 
strength,  when  it  has  been  achieved, 
when  we  stand  strong,  then  what  do  we 
do?  Just  get  stronger?  Or  do  we  try  to 
be  a  "closer,"  as  we  used  to  say  in  the 
busmess  world.  I  know  many  people  who 
are  brilliant  but  they  are  highly  unsuc- 
cessful businessmen  because  they  never 
know  when  to  "close."  I  think  it  Is  a  very 
human  and  a  very  coll(xiuial  concept,  but 
a  very  true  one. 

We  must  negotiate  from  strength; 
there  is  no  question  about  that  We  liave 
strength.  The  Russians  have  strength. 
This  Is  the  time  when  the  concept  of 
rough  parity  should  induce  us  both  to 
"close."  We  are  big  enough  and  strong 
enough  and  confident  enough  so  that  we 
can  make  the  offer.  I  do  not  think  we 
need  to  stand  on  protocol  or  ceremony 
with  respect  to  that.  We  are  both  strong 
enough  so  that  we  are  talking  from 
strength,  and  that  is  the  time  to  close 
the  deal. 

Mr.  CASE.  My  only  comment  would  be 
that  it  is  not  only  businessmen  who 
sometimes  do  not  know  when  to  close. 
Lawyers  have  the  same  difBculty,  too. 
I  am  not  referring  to  the  Senator  from 
New  York. 

Mr.  JAVrrs.  And  diplomats  and  presi- 
dents. 

Mr.  CASE.  That  is  right 
Mr.  JAVrrS.  We  also  have  to  think 
about  the  degree  to  which  these  new 
weapons  on  our  side  and  on  their  side  13 


likely  to  trap  us  Into  an  escalation  of  the 
atomic  arms  race.  ABM  and  MIRV  are 
the  next  generation  of  weapons  systems 
that  SALT  is  seeking  to  contain;  they 
are,  in  effect,  what  SALT  is  all  about,  if 
It  is  to  be  significant  and  effective. 

I  believe  that  this  resolution  reflects  the 
feeling  that  they  have  not  given  sufficient 
importance  to  the  time  lag  in  coming  to 
an  agreement  on  the  SALT  talks  as  com- 
pared with  the,  perhaps,  irrevocable 
posture  with  regard  to  the  next  genera- 
tion of  strategic  nuclear  weapons  if  we 
both  go  ahead  with  ABM  and  MIRV.  In 
the  Test  Ban  Treaty  and  the  Nonprolif- 
eration  Treaty,  we  have  already  both 
accepted  fair  equaUty  in  terms  of  detec- 
tion. No  one  has  challenged  that  during 
the  years  the  Test  Ban  Treaty  has  been 
in  effect. 

I  think  that  is  extremely  important 
because  of  the  tremendous  expense  of 
billions  of  dollars  and  the  deprivation  it 
would  mean  to  both  peoples  if  the  de- 
ployment of  the  new  generation  weapons 
is  not  stopped.  The  sheer  fact  is  that  they 
may  back  us  off  the  edge  of  the  precipice 
so  that  we  cannot,  any  longer,  come  to 
an  agreement  because  it  will  go  out  of 
our  hands.  This  makes  this  resolution 
and  the  idea  which  it  proposes  critically 
important. 

Finally.  I  think  again  it  should  be  em- 
phasized that  the  idea  of  unilateral  dis- 
armament, the  idea  that  we  will  be  the 
"patsies"  and  come  forward  with  a  fine 
and  beneficent  proposal  which  is  going 
to  disadvantage  us.  Is  strictly  exorcised 
by  this  resolution.  It  has  been  developed 
completely  now  by  the  Senator  from  New 
Jersey  tMr.  Case),  the  Senator  from 
Iowa  (Mr.  Mn.LKii),  the  Senator  from 
Massachusetts  (Mr.  Brooke),  the  Sena- 
tor from  Kentucky  (Mr.  Cooper),  the 
Senator  from  Florida  (Mr.  Gurney)  ; 
but  it  needs  to  be  emphasized. 

No  one  is  talking  about  unilateral  dis- 
armament. No  one  is  talking  about  any- 
thing but  a  mutual  freeze.  So  that  any 
discussion  about  the  fact  that  it  may 
cause  us  to  relax  our  guard,  that  the  next 
step  will  be  that  someone  will  suggest. 
"Do  it  yourself  and  they  will  follow,"  and 
all  that,  we  exclude  that  expressly  and 
we  say  so  in  so  many  words.  We  will 
make  the  proposal,  if  this  resolution 
passes,  if  the  President  adopts  what  we 
urge  in  this  resolution  as  the  Judgment  of 
the  Senate.  But  we  will  not  stop  our  na- 
tional security  efforts,  our  vigilance  and 
preparation.  We  will  not  delay.  We  will 
not  be  mawkish  about  it  We  will  pro- 
pose it  and  push  it.  It  must  be  mutual, 
not  just  out  of  courtesy,  or  in  thought, 
but  in  fact. 

We  are  not  In  any  way  proposing  open- 
ing up  the  United  States  to  be  disad- 
vantaged in  this  deadly  competition. 

For  all  these  reasons,  Mr.  President.  I 
believe  that  the  committee,  of  which  I 
have  the  honor  to  be  a  member,  has 
brought  in  a  highly  important  and  highly 
constructive  resolution,  and  I  hope  very 
much  that  the  Senate  will  overwhelm- 
ingly approve  it. 
Mr.  President.  I  yield  the  fioor. 


The  PRESIDING  OFFICER  (Mr. 
Cook).  Without  objection.  It  is  so 
ordered. 

Mr.  MANSFIELD.  Mr.  President,  that 
complies  with  the  rule  of  germaneness. 
What  is  the  next  order  of  business?  Is 
it  business  in  connection  with  certain 
Senators?  Who  is  the  first  Senator  to  i 
be  recognized?  

The  PRESIDING  OFFICER.  Yes.  The  I 
Senator  from  Florida  (Mr.  Gurnet)   is 
scheduled  to  speak  next  for  not  to  exceed 
30  minutes.    

Mr.  MANS?TELD.  Mr.  President,  with 
confirmation  of  the  Senator  from  Wyo- 
ming (Mr.  Hansen)  .  while  we  are  wait- 
ing for  the  Senator  from  Florida  (Mr. 
Gurney),  who  Is  next  to  be  recognized, 
I  should  like  to  be  allowed  to  proceed  for 
6  or  7  minutes,  and  ask  imanimous  con- 
sent for  that.  ^ 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


ORDER  OF  BUSINESS 
Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
business  be  temporarily  laid  aside. 


US.  FORCE  LEVELS  IN  GERMANY 

Mr.  MANSFIELD.  Mr.  President,  a 
statement  by  the  Defense  Minister  of  the 
Federal  Republic  of  <3ermaiiy,  Helmut 
Schmidt,  was  published  in  the  April  2 
Issue  of  the  Washington  Post.  Entitled 
"Bonn  and  the  XJS.  Presence,"  the  state- 
ment sets  forth  most  articulately  the 
German  Defense  Minister's  views  on  U.S. 
force  levels  in  Germany.  Like  his  pred- 
ecessoi-s,  Mr.  Schmidt  Is  apparently  op- 
posed to  any  reduction  in  the  level  of  our 
forces  in  Germany  unless  certain  condi- 
tions, including  some  reduction  of  So- 
viet forces  in  Eastern  Europe,  are  met.  I 
ask  unanimous  consent  that  the  full  text 
of  Mr.  Schmidts  statement  be  printed  in 
the  Record  at  the  conclusion  of  my  re-> 
marks.  

The  PRESIDING  OFFICER.  Withou 
objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  MANSFIELD.  Mr.  President,  I 
have  spoken  on  the  subject  of  our  forces 
In  Europe  many  times  on  the  floor  of 
the  Senate  in  connection  with  resolutions 
I  have  proposed  calling  for  a  substantial 
reduction  of  those  forces.  I  will  not  im- 
pose on  the  time  of  my  colleagues  to  re- 
capitulate today  the  remarks  I  have  made 
previously.  I  would  like,  however,  to  make 
a  few  brief  comments  on  Mr.  Schmidt's 
statement,  principally  to  set  the  record 
straight  on  this  matter  that  is  of  such 
importance  to  the  United  States. 

I  would  refer,  first  of  all,  to  Mr. 
Schmidt's  observation  that  there  seems 
to  be  a  great  debate  regarding  the  rela- 
tionship between  Europe  and  the  United 
States  every  10  years  and  that  another 
great  debate  is  in  the  offing  which  win 
"revolve  around  the  questions  of  Amer- 
ica's future  political  position  In  Europe 
and  of  the  number  of  American  troops 
that  would  have  to  be  kept  in  Europe 
to  m<'<"«^^<"  the  credibility  of  the  Ameri- 
can commitment  to  the  defense  of  the 
Old  World."  I  most  respectfully  beg  to 
differ  with  the  implication  that  the  num> 
ber  of  American  troops  that  should  be 
kept  In  Europe  is  a  new  subject  of  dis- 
cussion in  this  cotmtiy.  On  the  contrary, 
the  question  has  been  debated  for  many 
years.  It  was  more  than  3  years  ago  thstt 
I  first  Introduced  a  resolution,  Senate 


10308 


CONGRESSIONAL  REC  DRD  —  SENATE 


Resolution  49.  calling  for  a  substantial 
reduction  of  U.S.  forces  permanently 
stationed  in  Europe.  And  the  debate  had 
begun  far  earlier  than  that.  In  an  inter- 
view published  in  the  Saturday  Evening 
Post  of  October  26.  1963,  President  Eisen- 
hower stated : 

Though  for  eight  years  In  the  White  House 
I  believed  and  announced  to  my  associates 
that  a  reduction  of  American  strength  In 
Europe  should  be  initiated  as  soon  as  Eu- 
ropean economies  were  restored,  the  matter 
was  then  considered  too  delicate  a  political 
question  to  raise.  I  believe  the  time  has 
now  come  when  we  should  start  withdraw- 
ing some  ot  those  troops  .  .  .  One  American 
division  in  Europe  can  'show  the  flag"  as 
definitely  as  can  several. 


I  ask  unanimous  consent  that  the  full 
text  of  the  interview  w^lth  President 
Eisenhower  also  be  pr'nted  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
(See  exhibit  2.) 

Mr.  MANSFIELD.  Mr.  President.  Mr. 
Schmidt  makes  a  number  of  factual  as- 
sertions in  his  statement,  facts  that  he 
says  speak  for  themselves,  which  I  think 
deserve  some  mention.  He  states  that  the 
12  West  German  divisions  "are,  in  fact, 
12  divisions."  It  is  my  understanding  that 
three  of  these  divisions  are  short  one 
brigade  each  and  that  there  are  certain 
other  deficiencies  in  the  West  German 
Army  that  need  to  be  made  up,  in  such 
areas  as  reserve  training  and  the  supply 
of  noncommissioned  ofiBcers.  I  should  add 
that  I  have  full  confidence  in  the  West 
German  Government's  determination  to 
overcome  these  deficiencies. 

Mr.  Schmidt  also  sUtes  that  the  West 
German  defense  budget  for  1970  repre- 
soits  an  increase  of  6.8  percent  over  the 
previous  year.  To  set  that  figure  in  con- 
text. I  would  like  to  point  to  a  number  of 
other  percentages.  According  to  the  latest 
figures  available,  8.7  percent  of  the  men 
of  military  age  in  the  United  States  are 
in  the  Armed  Forces  compared  to  4  per- 
cent in  Germany.  In  1968,  the  last  year 
for  which  such  figures  are  available,  de- 
fense expenses  per  capita  totaled  $396  in 
the  United  States  and  $87  in  West  Ger- 
many, and  I  should  note  that  the  de- 
fense expenditure  per  capita  in  Germany 
was  lower  than  that  in  Britain  or  France 
among  the  NATO  coim tries.  Again  taking 
the  figures  for  1968,  defense  expenditures 
as  a  percentage  of  the  gross  national 
product  were  9.2  percent  in  the  United 
States  compared  to  3.9  percent  in  West 
Germany,  a  percentage  lower  than  that 
of  Britain,  Prance.  Greece,  and  Portugal, 
among  the  members  of  NATO.  These 
facts,  too,  speak  for  themselves. 

Mr.  Schmidt  concludes  his  statement 
with  a  frank  admission  that  further  off- 
set agreements  to  balance  some  portion  of 
the  foreign  exchange  costs  we  incur  by 
maintaining  the  present  level  of  our 
forces  in  Europe  are  going  to  be  diCDcult 
because  there  is  no  longer  a  need  to  place 
large  arms  orders  in  the  United  States, 
and  he  notes  that  budgetary  contribu- 
tions would  have  to  come  out  of  the  Ger- 
man defense  budget  and  thus  apparently 
are  not  being  contemplated.  An  editorial 
in  the  Washington  Post,  which  also  ap- 
peared in  the  April  2  issue,  commented 
on  Mr.  Schmidt's  statement  by  saying 
that  this  part  of  the  Defense  Minister's 


article  "ought  not  to  satii  fy  an  American 
administration  already  ijard  pressed  by 
urgent  defense  and  don|estic  needs."  I 
agree.  I  ask  unanimous  consent  that  the 
full  text  of  the  editorial  be  printed  in 
the  Record  at  the  concli  ision  of  my  re- 
marks. 

The  PRESIDING  OFIICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibits.) 

Mr.  MANSFIELD.  M '.  President,  it 
was  not  my  intention  t<  take  the  floor 
of  the  Senate  today.  I  lad  intended  to 
remain  quiet  until  aft(  r  the  visit  of 
Chancellor  Willy  Brandt  next  week.  I  felt 
that  it  was  only  the  pro  )er  thing  to  do. 
However,  in  view  of  th(  fact  that  this 
statement  was  made  by  ti  le  Defense  Min- 
ister of  the  Republic  of 
I  felt  it  only  fair  that  a 

made. 
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(By  Helmut  Schmidt) 

It  seems  to  be  almost  ^  law  of  postwar 
history:  every  10  years  a  gt'eat  debate  about 
the  relationship  between  Europe  and  the 
United  States  Is  being  con  ducted  across  the 
Atlantic. 

In  the  early  fifties  thU 


bate   led   to  the   great  Eu  opean  divide.   In 
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transatlantic  de- 
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issue    of   nuclear 

and   nuclear   co- 


iuenlly  fundamen- 

^hat  the  American 

The  presence  of 

tit  contribution   to 


the  early  sixties  the  debat 
Inlscent    of    a    theological 
upon,    the   Ufe-and-death 
strategy:    nuclear   sharing 
determination  were  the  cajtchwords. 

Now  another  great  debal  e  between  Europe 
and  America  is  in  the  ollng.  Clearly,  it  Is 
going  to  revolve  around  I  the  questions  of 
America's  future  poliacal  bosltion  In  Europe 
and  of  the  number  of  Anirlcan  troops  that 
will  have  to  be  kept  In  EJirope  to  maintain 
the  credibility  of  the  Amg'ican  conunltment 
to  the  defense  of  the  Old  wbrld. 

The  administration  has  I  pledged  time  and 
again  that  the  present  lev^l  of  U.S.  forces  In 
Europe  wlU  be  malntalnil  until  mld-1971. 
I  have  no  reason  to  doubt  khe  validity  of  this 
pledge.  Yet  I  also  realize  |  that  the  pressure 
is  building  up  in  varlou*  quarters  to  scale 
down  the  American  preseace  In  Europe;  and 
I  cannot  but  worry  abotit  some  aspects  of 
the  public  discussion  getilng  iinder  way  In 
the  United  States 

First  of  all.  there  Is  fn 
tal  misunderstanding  of 
commitment  Is  all   abou 
U.S.  troops   is  a  signlfica^ 
European  defense.  But  it  fe  much  more  than 
that:    an  earnest  of  the  llmerlcan  commit- 
ment, and  as  such  the  kw  element  of  West- 
ern deterrence.  Basically.  It  Is  a  contribution 
to  America's  own  security;  the  front  line  of 
defense   against  the  rlva^  super-power,   the 
fulcrum  of  the  global  balance,  and  the  chief 
stake  In  the  oompetlUon  between  the  United 
States  and  the  Soviet  Union. 

The  second  feature  ofj  the  internal  U.S. 
debate  that  gives  cause  for  concern  is  the 
misrepresentation  of  seieral  crucial  facts 
by  some  of  the  leading  jprotagonlsts.  They 
conjure  up  the  picture  Of  a  Europe  sitting 
idly  on  its  haunches,  sajtlsfled  to  leave  Its 
defense  to  the  Amerlcaiis.  This  Is  a  false 
picture. 

I  hold  no  brief  for  m*  coUeagues  in  Eu- 
rope, but  I  can  set  the  rfcord  straight  with 
regard  to  the  Federal  Rejubllc  of  Germany, 
These  are  the  facts; 

Contrary    to    recent    4ll«g*t'o°*'    the 
West   German   divisions 
"only   the   equivalent  of 
visions."  They  are.  in  f»«t,  12  divisions,  and 
fully  meet  the  requiremtnts  of  the  Atlantic 
Alliance.  We  have  NATO  s  word  for  this. 

The   defense   budget   i  or    1970   shows   an 
Increase  of  6.8  per  cent 
year 

Since  the  invasion  of 


form.  The  total  strength  of  U  e  Bundeswehr 
now  stands  at  472,000.  And  w«  have  taXen  a 
number  of  remedial  measure^  to  make  up 
for  the  reduction  of  Canadla^  forces,  such 
as  putting  an  extra  armored  regiment  and  a 
new  airborne  brigade  into  ser^*ce,  and  facili- 
tating the  return  to  Germany  of  the  British 
Sixth  Brigade. 

West  Germany's  regular  armed  forces 
are  being  restructured  to  mat:h  the  concept 
of  flexible  response.  At  the  same  time,  a 
large-scale  effort  has  been  lau  nched  to  make 
l)etter  use  of  our  reserve  pot  fntlal. 

Costly  modernization  piograms  have 
been  initiated  to  increase  mobility,  fire- 
power and  staying  power. 

These  facts.  I  think,  speak  tor  themselves. 
The  most  Important  feature  of  the  debate 
is  its  detrimental  Impact  on  East-West  re- 
lations. Curiously,  some  of  tie  most  vocif- 
erous advocates  of  U.S.  withdrawals  from 
Europe  happen  to  be  men  who  simultaneous- 
ly favor  a  policy  of  rapprochement  toward 
the  Warsaw  Pact  countries,  ap  it  is  at  pres- 
ent pursued  by  the  Bonn  government.  But 
dismantling  the  psychologlc^il  foundations 
of  NATO  U  certainly  a  wroig  way  toward 
detente.  If  there  Is  hope  at  til  of  lowering 
the  level  of  confrontation  la  Eur<^>e,  it  is 
the  hope  of  reaching  an  Ea|st-West  agree- 
ment on  mutual  and  balanced  force  reduc- 
tions. Unilateral  withdrawals  however,  will 
deprive  the  Soviet  Union  of  [their  main  In- 
centive for  mutuality.  Some  advocates  of 
U.S.  troop  reductions  woul*  sound  a  lot 
more  consistent  and  convincing  U  at  the 
same  time  they  also  advocat^  Soviet  with- 
drawals and.  toward  that  end,  pressed  for 
East-West  negotiations  aboilt  mutual  and 
balanced  force  reductions  pjirallel  to  SALT. 
Finally,  I  am  worried  by  x>me  of  the  fa- 
cile assumptions  about  feaslple  alternatives 
m  the  event  of  U.S.  troop  wljthdrawals  from 
Eiu-ope.  Lets  take  them  one  by  one. 

A  combined  European  effor  to  make  up  for 
the  disputed  drain  may  be  Ughly  desirable 
but  I  see  little  chance  for  It  in  the  short 
run.  Who  would  Imagine  for  a  moment  that 
any  European  force  could  >e  a  substitute 
for  the  political  weight  and  the  deterrent 
value  of  the  Seventh  Army?  And  who  would 
seriously  argue  that  a  European  armada 
could  have  the  same  psychdoglcal  and  po- 
litical effects  as  the  Sixth  Fleet  In  the 
Mediterranean? 

Nor  could  the  gap  be  filled  by  a  German 
national  effort.  Lack  of  money,  manpower 
and  popular  support  would  preclude  such  a 
solution— quite  apart  from  Ihe  grave  poUU- 
cal  effects  It  would  have  In  the  East  as  well 
as  in  the  West. 

By  the  same  token,  contlnv  ed  German  pay- 
ments for  continued  American  presence  offer 
no  feasible  way  out.  We  havejreached  the  end 
of  the  buildup  phase  of  otir  armed  forces. 
There  are  no  longer  any  large  arms  orders 
that  we  might  place  In  the  1  Jnlted  States,  so 
further  offset  agreements  ire  going  to  be 
difficult.  Budgetary  contributions,  on  the 
other  hand,  would  have  to  »me  out  of  the 
German  defense  budget;  wekould  mend  one 
hole  by  opening  up  another.  We  will  take 
a  serious  look  at  this  problem  later  on  if  It 
arises,  but  I  doubt  strongly  that  we  can 
come  up  with  any  solutions.  Likewise  one 
will  probably  find  it  very  j  hard  to  realize 
multilateral  biu'den-sharlng  projects. 

So  what  should  we  be  I  doing?  First,  I 
think  we  should  beware  of  t&islng  our  voices 
In  a  new  transatlantic  debate.  Second,  we 
should  realize  that  we  are!  faced  with  the 
same  problems:  shortage  of]  funds  and  men, 
a  host  of  pressing  domestic  needs,  and  skep- 
tical public  opinions  vls-a-|vis  the  military. 
Thirdly,  we  should  make  a  studied  and  con- 
certed effort  to  counteract  the  forces  that 


oyer  the   previous 
Czechoslovakia  we 


tend  to  pull  us  In  different 
moment. 

American    withdrawals 
course,  need  not  be  ruled 
they  would  not  necessarily  _     _ 

the  alliance,  provided  a  number  of  "ifs"  were 
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observed:  If  there  was  a  Joint  concept  from 
which  to  proceed:  if  there  was  a  combined 
effort  to  remove  inconsistencies  of  our  de- 
fense policies  and  to  streamline  our  defense 
structures;  if  reduction  of  troops  did  not 
Imply  reduction  of  commitment.  And  If, 
finally,  a  successful  effort  was  made  to  insti- 
gate a  similar  thlnnlng-out  operation  In 
Eastern  Europe.  On  any  other  basis,  a  U.S. 
pull-out  would  be  dangerous. 

All  this  amounts  to  a  tall  order— and  calU 
for  a  concerted  effort.  President  Nixon's  re- 
port on  American  foreign  policy  for  the 
seventies  constitutes  an  encouraging  first 
step.  We  welcome  the  invitation  President 
Nixon  extended  to  Europe  for  "a  full  and 
candid  exchange  of  views  with  our  allies." 

ExHiBrr  2 
Ln's   Be   Honest   With   OuasELVES 
(Eisenhower  Interview  with  Saturday   Eve- 
ning Post,  Oct.  26.  1963) 

Our  country's  responsibility  for  helping  to 
maintain  world  peace,  for  meeting  and  turn- 
ing back  the  enslaving  forces  of  Commu- 
nism, tar  aiding  the  family  of  free  nations 
to  build  for  a  more  secure  future — these 
are  not  distant  and  ^art  from  our  daily 
life.  Rather  they  are  an  extension  of  It.  The 
character  and  strength  the  United  SUtes 
brings  to  world  councils  can  only  reflect  the 
inner  courage,  strength  and  wisdom  we  have 
developed  as  a  nation.  This  Is  national  mo- 
rale, and  It'ts  my  unshakable  conviction  that 
morale,  even  more  than  sheer  power,  is  the 
deciding  factor  In  the  fate  of  a  nation.  I 
recall  vividly  the  Inspiring  example  of  Oreat 
Britain  In  the  early  years  of  World  War  11, 
when  that  nation  seemed  on  the  verge  of 
defeat  and  ruin.  Yet  despite  her  bitter  losses 
and  reverses,  her  people  had  the  morale — 
and  little  else — to  keep  on  fightmg  unUl  the 
tide  turned. 

This  Is  the  kind  of  morale  that  inspired 
Washington  at  Valley  Forge,  Lincoln  after 
Chancellorsvllle,  our  nation  after  Pearl  Har- 
bor. In  peace  such  Inner  strength  enables  us 
to  be  purposeful  and  firm,  without  being 
truculent:  and  If  ever  again  we  should  have 
to  face  the  test  of  war,  that  kind  of  morale 
will  be  absolutely  essential  to  our  survival. 

In  this  nuclear  age  any  prospect  of  war 
may  seem  unthinkable,  but  think  about  It  we 
must,  as  long  as  any  threat  exists.  As  a  prac- 
tical matter.  I  do  not  believe  that  war  be- 
tween the  United  States  and  Russia  Is  Inevi- 
table, as  some  people  Insist,  because  these 
two  nations  now  have  too  much  knowledge  of 
and  respect  for  the  nuclear  strength  of  each 
other.  Each  has  too  much  to  lose.  But  If  we 
face  the  facts  of  life,  we  know  that  the  threat 
Itself  cannot  be  wished  out  of  existence  as 
long  as  the  two  great  powers  of  the  world, 
motivated  by  mutually  antagonistic  philos- 
ophies, have  vast  arsenals  of  nuclear  war- 
beads  and  the  missiles  to  deliver  these  weap- 
ons to  any  point  of  the  globe.  We  cannot 
abate  our  efforts  to  achieve  a  world  of  law. 
Yet  until  that  achievement  we  must  con- 
tinue to  live  Indefinitely  In  an  uneasy  armed 
truce,  constantly  alert  to  see  that  a  potential 
enemy  does  not  gain  any  decisive  advantage 
over  us. 

Frankly,  without  in  the  least  minimizing 
the  perils  of  nuclear  war,  I  am  more  im- 
'  mediately  concerned  over  the  schemes  of  a 
militant  Communism  to  achieve  world  do- 
mination by  other  means.  These  will  severe- 
ly test  the  stai/ing  power  of  self-govern- 
ment— the  self-dlsclpllne  of  democratic  peo- 
ples. We  all  know.  In  a  general  way,  of  the 
Communists'  plans  to  communlze  and  doml- 
nat€  the  people  of  the  earth  by  whatever 
means  promise  success  In  a  given  situation — 
subversion.  Infiltration,  disruption,  terrorism, 
coup  d'etat.  The  one  thing  of  which  we  can 
be  absolutely  svire  Is  that  the  Communists 
will  continue — with  a  zeal  for  an  unworthy 
purpose  that  we  can  scarcely  understand — 
to  probe  for  weak  spots  In  democracy,  seek- 
ing to  break  down  cooperation  between  free 
nations.  They  will  not  hesitate  to  use  mili- 


tary or  quasi-military  force,  as  they  have 
In  Korea,  Cuba,  Vietnam  and  Laos,  when- 
ever they  see  an  opportunity  to  catch  us  off 
balance.  We  must  have  the  wlU  to  continue 
this  tedious  and  costly  struggle. 

In  our  dealings  with  the  Communists — 
and  we  must  deal  with  them  one  way  or 
another  in  this  world— I  believe  we  should 
keep  reminding  ourselves  that  the  basic  con- 
flict between  their  system  and  ours  is  a  moral 
one.  Our  ftwm  of  government  Is  based  on 
deep-rooted  spiritual  values  which  go  beyond 
man  himself.  These  are  spelled  out  in  the 
familiar  phrases  of  the  Declaration  of  In- 
dependence: '"We  hold  these  truths  to  be 
self-evident,  that  all  men  are  created  equal, 
that  they  are  endowed  by  their  Creator  with 
certain  unalienable  Rights.  .  .."  The  gener- 
ating force  of  our  democratic  goveriunent  is 
a  belief  in  these  God-given  rights  and  in 
man's  Inner  obligation  to  deal  fairly  and 
honestly  with  his  fellows. 

The  Communist*  see  our  moral  precepts 
as  a  direct  threat  to  their  Ideology,  which 
starts  by  denjing  these  priceless  principles. 
They  deny  that  the  Individual  has  either  a 
soul  or  unalienable  rights,  viewing  him  as 
little  more  than  an  educated  animal,  sub- 
servient to  an  all-powerful  state.  Their 
atheistic,  materialistic  doctrine  therefore 
Justifies  ruthless  domination  over  others.  In- 
cluding summary  executions  of  Innocent 
people — practices  that  to  us  are  morally  and 
legally  abominable. 

On  the  evidence  It  seems  clear  that  the 
Communist  leaders  realize  that  our  free 
system  Is  far  more  appealing  to  most  human 
beings  than  anything  they  have  to  offer.  II 
they  did  not  so  believe,  why  do  they  prevent 
free  elections  in  their  satellite  nations?  They 
fear,  and  rightly  so,  that  Communism  never 
can  exist  permanently  side  by  side  with  pros- 
perous, self-governing  nations.  To  save  the 
system  to  which  they  are  dedicated,  they 
zealously  believe  they  must  destroy  compet- 
ing forms  of  government  by  any  means.  They 
are  deterred  only  by  risks  that  appear  to 
them  to  be  unacceptable.  ^ 

From  a  practical,  day-to-day  standpolfu, 
this  means  that  we  must  Judge  aU  negotia- 
tions with  Communist  nations  with  our  eyes 
wide  open  to  their  long-range  goals.  For 
example,  we  dare  not  interpret  the  new  treaty 
for  suspension  of  nuclear  tests  In  terms  of  a 
"breakthrough"  toward  peace  In  the  Cold 
War.  We  would  be  abandoning  our  common 
sense  if  we  considered  It  as  evidence  that 
the  organic  nature  of  Russian  Communism 
had  changed.  At  the  same  time,  we  should 
do  everything  within  reason,  and  consistent 
with  our  own  security,  to  lessen  the  areas  of 
tension  and  reduce  humanity's  nuclear  risks. 
If  the  Russians  observe  the  agreement,  the 
world  WlU,  of  course,  gain  a  greater  margin  of 
safety  from  radioactive  fallout.  We  all  could 
breathe  a  bit  easier,  llteraUy  and  flgiiratlvely, 
but  we  should  know  by  now  that  Soviet 
Russia  cares  lltUe  for  the  pledged  word,  or 
for  the  opinion  of  maiuand.  I  remember  only 
too  well  when.  In  1958,  I  authorized  a  mora- 
torium on  nuclear  testing  In  the  atmosphere 
for  a  fixed  period.  The  Soviets,  far  from  feel- 
ing any  obligation  to  relieve  the  fears  of 
humanity,  rapidly  prepared  a  vast  series  of 
explosions  which  greatly  Increased  the  radio- 
activity in  the  atmosphere.  Although  we  had 
then  been  well  ahead  of  the  Russians  In 
nuclear  techniques,  these  tests  Indicated  that 
in  certain  sectors  the  situation  may  have 
chained.  We  know  that  they  have  exploded 
more-powerful  nuclear  bombs  than  we  then 
had  In  our  arsenal — one  of  them  being  of  at 
least  58-megaton  force. 

Many  of  our  scientists  believe  that  such 
massive  bombs  represent  mainly  a  propa- 
ganda gain,  a  means  of  spreading  fear  among 
imthlnklng  people,  and  not  a  miUtary  ad- 
vance. They  point  out  that,  first,  both  sides 
have  more  than  enough  nuclear  power  to 
destroy  each  other  and.  second,  that  several 
well-placed  10-megaton  bombs  would  do 
more  actual  damage  than  one  100-megaton 
weapon.    In    any    case,   our   past    experience 


wltb  Soviet  Russia  clearly  demonstrates  that 
we  must  be  on  guard  against  any  cheating 
on  the  treaty.  ' 

Despite  these  doubts.  I  expressed  my  belief  I 
that  the  treaty  must  be  tried.  Most  natlonB 
are  desperately  anxious  to  see  a  halt  to  radio- 
active pollution  of  the  air  they  breathe;  and 
more  than  90,  I  was  told,  bad  signed  the 
treaty  even  before  the  U.S.  Senate  had  ani 
opportxuilty  to  act  on  It.  All  these  peoples' 
have  fervent  hopes  that  this  limited  agree- 
ment may  lead  to  other  steps  for  lessening 
of  tensions — and  ultimately  to  genuine  dis- 
armament. We  should  pray  that  thoee  hopes 
are  realized  in  full — ^but  at  the  same  time 
we  cannot  afford  to  let  unsubstantiated 
optimism  blind  us  to  the  fact  that  the  treaty 
Itself  is  scarcely  more  than  an  experiment. 
We  should  keep  In  mind,  too,  that  the 
sudden  decision  of  Soviet  Russia  to  sign  thia 
I>artlal  test  ban  did  not  spring  from  any 
newfound  spirit  of  friendship  and  coopera- 
tion. WhUe  Russian  motives  are  always  hid- 
den, we  can  speculate  that  the  men  In  the 
Kremlin  may  have  wanted  to  ease  tenslonq 
and  perhaps  set  the  stage  for  possible  aid  on 
Russia's  western  Sank  while  engaged  in  an 
apparently  bitter  ideological  dispute  with 
Red  China.  We  have  no  way  of  knowing 
whether  or  not  this  schism  between  the  two 
Communist  powers  Is  genuine  or  Is  a  massive 
hoax  designed  to  weaken  the  unity  of  the 
free  world.  If  it  la  genuine,  we  may  find 
practicable  means  of  deepening  and  widen- 
ing that  breach,  thus  seriously  diminishing 
the  total  thrust  of  Communism.  But  again 
we  must  remember  that  the  two  Communist 
powers  are  not  quarreling  about  their  goat 
of  world  donUnation,  but  merely  about  th* 
methods  by  which  they  seek  to  achieve  it. 

In  any  case,  the  security  of  the  free  na* 
tlons  must  depend  on  their  continued  close 
cooperation  to  meet  the  challenges  of  totall* 
tarlanlsm,  whatever  form  these  may  takft 
We  should  put  our  lesser  quarrels  Into  this 
perspective,  work  out  friendly  settlements, 
and  get  on  with  the  overridizxg  Job  of  making 
democracy  work.  Just  as  among  members  of 
a  family,  there  wUl  always  be  differences  of 
opinion,  but  we  should  be  able  to  thresli 
these  out  without  breaking  up  the  furniture. 
In  the  newspapers  these  days  I  read  much 
about  the  supposed  shortcomings  of  many  of 
the  nations  with  whom  we  are  associated 
m  mutual-security  efforts.  It  Is  true  that  few 
countries  could  say  in  all  candor  that  they 
are  fully  meeting  all  of  their  own  responsl* 
bUitles.  Many  obviously  are  not  carrying 
their  fair  share  of  the  military  and  eco* 
nomic  load.  Others  are  not  facing  up  to  these 
reforms  which  are  essential  to  their  owa 
sound  development.  Some  are  seeking  a  tem* 
porary  advantage,  at  grave  risk  to  their  long- 
range  future,  by  playing  both  sides  against 
the  middle  in  the  Cold  War. 

However,  before  pointing  fingers  In  other 
directions,  I  strongly  feel  that  the  Unite* 
States  must  look  to  certain  of  its  own  glar* 
Ing  deficiencies — especially  its  lack  of  » 
sound  federal  financial  poUcy.  Others  might 
place  different  problems,  such  as  lack  of  a 
consistent  long-range  policy  In  foreign  aid. 
In  higher  priority;  but  I  put  our  flscaf 
situation  as  No.  1  because,  unless  we  act 
on  a  sound  track  financially,  we  may  un^ 
dermine  our  whole  structure.  | 

I  have  written  before  In  these  pages  on 
the  dangers  of  overspending  and  goverment- 
insplred  Inflation,  but  I  want  to  reempha- 
slze  that  this  Is  not  an  Isolated  domestic 
problem.  It  projects  an  Image  of  weakness, 
not  strength,  to  the  world.  It  threatens  the 
world's  confidence  in  the  Integrity  of  our 
money.  There  is  much  concern  because  ovt 
International-payments  deficit  now  is  run- 
nlng  at  the  rate  of  S5.2  billion  a  year,  and  the 
Administration  has  proposed  various  regular 
tious  and  taxes  to  discourage  the  Investment 
of  American  capital  abroad.  However,  such 
temporary  and  restrictive  expedients  merely 
deal  more  with  symptoms  than  with  the 
basic  disease  Itself.  We  know  that  the  aoun<t, 
long-range    answer    is   to   get    oup   federi  I 
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spending  under  control  and  work  towerd  problem,  of  course.  When  1 1  was  President 
balanced  budgets  and  dollars  ol  assured  I  opposed  the  use  of  fedciW  funds  to  pro- 
buying  power,  as  well  as  to  minimize  un-  vide  birth-control  Information  to  countries 
necessary  and  undesirable  expenditures  we  were  aiding  because  1  felt  this  would 
abroad.  This  is  not  an  easy  soluUon,  but  it  violate  the  deepest  rellgloijs  convictions  of 
Is  the  only  way  to  give  ourselves  and  the 
world  solid  proof  that  we  have  the  self -dis- 
cipline to  protect  the  Integrity  of  our  mone- 
tary system. 

As  one  part  of  such  a  program  I  believe 
the  United  States  has  the  right  and  the  duty 
of  insisting  that  her  NATO  partners  as- 
sume more  of  the  burden  of  defending  West- 
ern Europe.  When  I  went  back  to  Europe  in 


large  groups  of  taxpayersJ  As  I  now  look 
back,  It  may  be  that  I  ^  is  carrying  that 
conviction  too  far.  I  still  >elleve  that  as  a 
national  policy  we  should  not  make  birth- 
control  programs  a  condltli  m  to  our  foreign 
aid,  but  we  should  tell  recel  vlng  nations  how 
population  growth  threater  s  them  and  what 
can  be  done  about  It.  Alsi  >,  It  seems  quite 
possible  that  scientific  rese  irch.  If  mobilized 


1951  to  command  the  forces  of  NATO,  the     for  the  purpose,  could  dev  ;lop  new  blologl- 


Umted  States  agreed  to  supply  the  equivalent 
of  six  infantry  divisions  which  were  to  be 
regarded  as  an  emergency  reinforcement  of 
Europe  while  out  hard-hit  allies  were  re- 
building their  economies  and  capabilities 
for  supporting  defense.  Now,  12  years  later, 
those  forces,  somewhat  reinforced  are  still 
there. 

Though  for  eight  years  in  the  White  House 
1  believed  and  announced  to  my  associates 
that  a  reduction  of  American  strength  In 
Europe  should  be  Initiated  as  soon  as  Euro- 
pean economies  were  restored,  the  matter  was 
then  considered  too  delicate  a  political  ques- 
tion to  raise.  I  believe  the  time  has  now 
come  when  we  should  start  withdrawing 
some  of  those  troops.  I  know  that  such  a 
move  would  have  many  repercussions. 

Although  we  have  Invested  billions  of  dol- 
lars in  air  and  naval  bases  and  have  built  up 
a  supply  system  all  over  Europe,  to  say 
nothing  of  the  billions  we  have  spent  m 
developing  the  deterrent  power  for  the  entire     substitute  therefor. 


cal  knowledge  which  woul  1  enable  nations 
to  hold  their  human  fertllK  y  to  nonexplosive 
levels  without  violating  sup  moral  or  relig- 
ious precepts. 

Of  all  the  questions  whlci  worry  the  world, 
the  one  I  wish  I  could  an:  wer  positively  is, 
"Can  we  ever  have  real  ptace?"  The  para- 
mount goal  of  our  times  ihould  be  an  era 
In  which  peoples  and  nal  Ions,  free  of  the 
fear  of  war,  could  drop  t  le  sterile  burden 
of  vast  armaments  and  d  ;vote  their  God- 
given  resources  and  enei  gles  to  building 
a  better  civilization. 

Yet  we  know  there  is  i:  o  golden  road  to 
peace.  Peace  Is  not.  for  e  cample,  a  matter 
of  a  few  world  leaders  g«  ulng  together  to 
parcel  the  nations  of  the  i  ;lobe  Into  various 
spheres  of  power.  It  Is  no  to  be  gained  by 
Imposing  the  will  of  the  Dnlted  States  on 
other  nations,  any  more  1  han  we  can  gain 
It  by  appeasing  those  wh<  would  dominate 
us.  We  want  no  Pax  Ron  ana  or  a  modern 


Free  World,  all  thU  does  not  seem  to  have 
the  same  effect  of  "showing  the  flag"  as  far 
as  Europeans  so-e  concerned,  as  the  presence 
there  of  U.S.  ground  troops.  But  the  fact  Is 
that  we  have  carried  and  would  continue  to 
carry  out  fair  share  of  the  NATO  responsl 


Peace  Is  a  blessing  and,  1  ke  most  blessings. 
It  must  be  earned.  As  a  ni  tlon.  we  can  best 
work  toward  it  by  determ  ned  effort  in  ad- 
vancing and  supporting  i  ound  cooperation 
within  the  family  of  natlc  os  for  mutual  se- 
curity  and   economic   projress.    We   should 


blllty.  I  One  American  division  in  Europe  can  work  toward  the  llberatinn  of  the  United 

"ahow  the  flag"  as  definitely  as  can  several]  Nations    from   subservleno  i   to   pressures   of 

It  would  be  helpful,  at  this  time,  to  put  arrogant    dictators    and    e  tcesslve    natlonal- 

aU    of    our    troops    abroad    on    a    "hardship  Ism.   We  should  assist  in    )uilding  it  into  a 

basis '—that    U.    send    them    on    shortened  genuinely      world-represei  tatlve      organlza- 

tours  of  foreign  duty  and  without  their  fam-  tlon  where  nations  can  ai  d  wlU  settle  their 

iUes,  as  we  do  In  Korea.  Unless  we  take  defl-  disputes  obJecUvely  and  h*'lthout  resort  to 

nite  action,  the  maintaining  of  permanent  arms, 

troop  establishments  abroad  will  continue  to  And  above  all.  I  repeat,   we  must  face  with 

overburden    our   balance-of-payments   prob-  honesty  the  teat  our  dem  )cracy  continually 

lem    and,    most    important,    will  discourage  puts  to  Its  citizens:  to  bul<d  within  ourselves 

the  development  of  the  necessary  military  and  our  children  an  abldtog  sense  of  those 

strength  Western  European  countries  should  moral  principles  which  m  ist  continue  to  be 

provide  for  themselves.  our  inspiraUon.  Only  our  individual  faith  in 

The  time  has  come,  also,  when  we  must  freedom  can  keep  us  free 
take   Into   account   the  effect  of   the   popu- 

latlon    explosion    on    our    mutual-assistance  Exmarr    1 

system.  I  don't  propose  to  go  into  the  much  the  UNrrED  States  and  Eubope:    Anotheb 

discussed  causes  and  effects  of  this  phenom-  Gbeat  Debi  te? 

enon;  I  simply  want  to  stress  the  responsl-  (Washington  Post,  i  prll  2.  1970) 

blUty    we    have    for    finding    s-<me    realisUc  ,.,.  v..                .5.                .,^„„  .„ 

'                           We  are  publishing  on  tbls  page  today  an 


means  of  containing  this  human  explosion. 
Unless  we  do.  It  may  smother  the  economic 
progress  of  many  nations  which,  with  our 
technical  and  economic  assistance,  are  striv- 
ing to  build  a  decent  standard  of  living.  The 
world  population,  now  above  the  three  billion 
mark,  will  have  reached  3.5  billion  by  1970 
and  will  have  doubled  to  six  billion  by  the 
year  2000.  A  large  proportion  of  this  mcrease 
Is  occurring  in  countries  which  are  having 
difficulty    in    feeding    and    clothing    their 


article  by  Mr.  Helmut  Scl^midt.  the  Defense 
Minister  of  West  Germany,  who  Is  coming 
to  town  to  talk  to  our  befense  Secretary, 
Melvln  Laird,  In  preparati  sn  for  next  week's 
visit  to  Washington  of  W  sst  German  Chan- 
cellor Willy  Brandt.  We  p  Int  It  not  because 
we  necessarily  agree  with  It  but  because  we 
take  It  to  be  the  openli  g  position  of  the 
Federal  Republic  in  what  promises  to  be  the 
Joining  of  a  critical   Issufe  over  our  future 


A  good  part  of  what  Mr.  Sfhmidt  has  to 
say  seems  inarguable  to  us.  Tlie  allies  should 
work  this  out  In  concert;  a  pBeclpltate,  uni- 
lateral U.S.  withdrawal  could  be  calamitous. 
Any  one-sided  drawing  down  of  force  levels 
on  the  Western  side  might  w«  11  be  mis-read 
by  the  Rvisslans;  and  there  I  s  much  to  be 
said  for  his  argument  that  it  might  also 
throw  away  an  opportunity  V  i  negotiate  re- 
ciprocal thinning  out  of  troop  i  on  both  sides 
of  the  line  as  part  of  a  broider  European 
security  arrangement. 

Thus  we  would  agree  with  liim  that  noth- 
ing abrupt  be  done  by  us  to  u  jset  the  status 
quo.  The  Nixon  administration  has  wisely 
agreed  to  this,  at  least  until  the  middle  of 
]  i71,  and  General  Westmorel  ind,  the  Army 
Chief  of  Staff  reaffirmed  this  Just  yesterday 
in  a  speech  In  which  he  advoc  ited  no  change 
m  our  310,000-man  Etxropeai  force  for  at 
least  two  years. 

So  far,  so  good,  except  that  It  doesn't  end 
there.  If  you  take  seriously,  as  we  do,  the 
sentiment  of  the  Senate,  where  a  majority 
seems  to  favor  a  resolution  framed  by  Sen- 
ator Mansfield  which  would  n  fact  call  for 
heavy  cuts  In  our  force  levels  In  Europe 
right  away.  If  some  heed  U  not  taken  of 
this  sentiment,  it  will  probaMy  harden  into 
a  determination,  not  Just  to  ej  ;press  the  sense 
of  the  Senate  In  a  resolution,  but  Into  some- 
thing more  forceful,  such  aspn  amendment 
to  the  defense  appropriation  denying  the 
necessary  funds. 

Mr.  Schmidt  offers  no  realistic  way  out  of 
this  confrontation.  The  Germf 
vide  more  troops,  he  argues,  i 
of  domestic  political  reasor 
neither  their  friends  nor  theit  enemies  want 
a  bigger  West  German  armyJ  But  he  goes  a 
lot  further  than  that  in  sajring  that  the 
West  Germans  cannot  even  c<ptlnue  to  offset 
the  balance  of  payments  losses  we  suffer 
from  keeping  troops  in  Europi — let  alone  ease 
our  burden  by  paying  som^  share  of  the 
budgetary  cost  of  our  troop  presence.  This 
Is  not  going  to  be  enough  fo?  Senator  Mans- 
field and  those  who  have  ^gned  onto  his 
resolution.  And  it  ought  n<A  to  satisfy  an 
American  administration  already  hard  pressed 
by  virgent  defense  and  domestic  needs. 
Something  will  have  to  glvl  and  It  Is  not 
too  much  to  say  that  some  erldence  of  West 
German  give  may  have  to  emerge  from  the 
Chancellor's  talks  with  President  Nixon  If 
the  transatlantic  debate  which  Mr.  Schmidt 
fears  so  much  Is  not  to  tur^  into  a  donny- 
brook. 

ORDER  OP  BUSINESS 

The  PRESIDING  OFFIOER.  Under  the 
previous  unanimous-consent  agreement, 
the  Senator  from  Florida  is  recognized, 

Mr.  McGEE.  Mr.  President,  will  the 
Senator  yield  for  a  unanfmous-consent 
request? 

Mr.  GURNEY.  I  yield. 


as  cannot  pro- 

ot  only  because 

but  because 


present  populations  and  desperately  need  a  military  role  In  Europe.  M^.  Schmidt  predicts 

little  elbow  room  whUe  they  improve  their  "another  great  debate  between  Europe  and 

resources  America"  and  apparently  does  not  relish  the 

countries  such  as  these  need,  more  than  idea.  "We  should  beware  cj^  raising  our  voice, 

anything  else,  some  means  of  holding  theU  m  a  new  transaUanUc  de*Ue,   he  warns  and 

populauon  growth  m  check  for  some  period,  right  there  we  speclflcalljMlsagree  A  debate 

say  10  years  or  more,  to  provide  a  buUding  of  some  sort  U  inevitable  and  It  probably 

sJ^U    during    which    they    could    construct  wouldn't  hurt  If  It  got  a  UtUe  rowdy  because 

sound   technical   foundations   for   a   steady,  the  Issue  raised  by  Mr.  Schmidt  U  not  one 

balanced    progress.   Otherwise.   1   Just   don't  that   can  easily   be   brushed   aside.   What   It 

see  how  we  can  effectively  help  th«n  for  the  comes  down  to  is  the  qiAstlon  of  our  inUl- 

long  pull.  There  Is  no  real  progress  or  se-  tary  presence  in  Europe  fti  the  future--hOW 

curlty  to  a  nation  which,  with  outside  help,  big  a  force  we  will  malnt^n,  how  much  our 

raises    Its    productive   capacity    by    two   per-  allies  wlU  do  on  their  oi«n  behalf,  and  spe- 

cent  a  year  while  the  pooulaOon  rises  tbne  clficaUy  what  the  West  Gfrman  contrlbuUon 

percent.  wUl  be,  for  the  Germans  jare  clearly  the  key 

PopulaUon  control  Is  a  highly  sensitive  to  Europe's  defense. 


MESSAGE  FROM  THE  PRESIDENT 
A  message  in  writing  f ]  om  the  Presi- 
dent of  the  United  State)  i  was  commu- 
nicated to  the  Senate  byj  Mr.  Leonard, 
one  of  his  secretaries. 


INCREASE 


OTHIR 


PROPOSED     PAY 
POSTAL    AND 
EMPLOYEES — MESSApE 
THE  PRESIDENT 

PRESIDfeNT 


The  ACTING 
pore  (Mr.  Allen)   laid 

ate  the  following 

President  of  the  United 


messtige 


To  the  Congress  of  the 

Yesterday,  the  govemnent 
a  settlemoit  with  its  pof  tal 


FOR 

FEDERAL 

PROM 


pro  tem- 
b^fore  the  Sen- 

from  the 
states: 


United  States: 
negotiated 
employees. 
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This  settlement  could  not  properly  be 
made  in  isolation  from  the  needs  of  all 
Federal  employees.  In  dealing  with  the 
special  needs  of  the  postal  workers,  the 
government  representatives  took  into  ac- 
count the  context  of  the  Federal  govern- 
ment's relations   with  its  entire  work 

force. 

It  should  be  noted  that  this  negotiation 
took  place  only  after  the  postal  work 
stoppages  had  ceased. 

One  who  woifes  as  a  government  em- 
ployee agrees  not  to  strike.  But,  con- 
comltanUy.  the  government  has  an  ob- 
ligation to  insure  each  of  its  employees 
fair  treatment  so  long  as  each  lives  up 
to  his  or  her  obligations. 

The  government  is  committed  by  law 
to  a  pay  j>ollcy  of  comparability;  that  is, 
pay  levels  should  correspond  to  those  in 
business  and  industry.  The  agreed-upon 
govenunent-wide  pay  increase  com- 
plies with  this  standard. 

This  Administration  is  committed  to 
a  policy  of  pay-as-you-go.  I  believe  that 
we  have  an  obligation  to  provide  reve- 
nues to  meet  the  increased  expenditures 
involved  in  this  settlement.  This  is  only 
good  business  and  it  is  insxu-ance  against 
inflation. 

1.  /  propose  that  the  Congress  enact 
a  pay  increase  of  6%  for  all  Federal  em- 
ployees, paid  under  statutory  salary  sys- 
tems, including  members  of  the  armed 
forces,  retroactive  to  the  last  pay  period 
at  the  end  of  calendar  1969. 

2.  At  the  same  time.  /  urge  the  Con- 
gress to  take  action  to  reform  the  postal 
service.  Had  this  acUon  been  taken  ear- 
lier, the  postal  work  stoppage  would  have 
been  averted. 

The  Congress  must  recognize  the  need 
to  modernize  the  postal  system,  to  im- 
prove working  conditions  and  to  give  em- 
ployees and  management  an  effective 
medium  for  bargaining. 

The  proposed  postal  reform  wiU  be 
worked  out  In  an  agreement  between  the 
postal  unions  and  Department  repre- 
sentatives. The  settlement  provides  that 
this  work  wUl  be  completed  by  April  10. 
I  feel  confident  that  a  reorganization  can 
be  agreed  upon  which  wiU  meet  our  mu- 
tual goals. 

3.  Immediately  upon  enactment  of 
postal  reform,  the  process  of  collective 
bargaining  wUl  begin.  In  recognition  of 
improvements  in  postal  operations,  the 
results  of  such  bargaining  will  include  an 
increase  in  wages  of  at  least  8%  in  addi- 
tion to  the  government- wide  increase, 

4.  It  has  also  been  agreed  in  negotia- 
tions this  week  that  the  inequities 
created  by  the  need  to  wait  21  years  to 
move  from  the  entry  to  the  top  rate  in 
a  job  classification  should  be  removed  by 
reducing  this  to  an  8-year  period. 

Postal  revenues:  To  pay  as  we  go  for 
the  postal  salary  Increase  and  to  elim- 
inate the  current  postal  deficit  of  about 
$600  million,  /  urge  that  the  Congress 
raise  first  class  postal  rates  to  lOi  for 
regular  first  class  mail  as  soon  as  pos- 
sible. This  Increase  will  produce  added 
revenues  of  approximately  $2.3  bilUon. 

We  are  going  to  move  to  bring  all  rates 
except  those  for  the  blind  and  non-profit 
organizations  to  levels  where  they  will 
cover  at  least  their  demonstrably  related 
costs.  As  a  first  step  under  this  policy  we 
are  proposing  measures  which  will  in- 


crease second  and  third  class  postal  rev- 
enues $120  million  in  FY  71. 

An  adjustment  in  the  schedule  of  par- 
cel post  rates  will  also  be  sought  to  pro- 
duce $125  million  in  revenues.  Govern- 
ment mail  reimbursements  will  be  in- 
creased by  $89  million. 

In  all,  I  am  proposing  added  postal 
revenues  by  Congressional  and  admin- 
istrative action  of  $2.6  billion.  These 
revenues  are  essential  to  meet  the  salary 
needs  of  postal  workers,  to  wip>e  out  the 
postal  deficit,  and  to  contribute  to  the 
efficiency  of  the  postal  system. 

Gencrol  revenues:  To  pay  for  the  6% 
increase  to  all  government  workers, 
which  will  cost  $1.2  bUUon  in  fiscal  1970 
and  1.3  billion  additional  over  the  $1.2 
biUion  already  included  in  the  fiscal  1971 
budget.  /  propose  that  the  Congress  con- 
sider further  actions  which  will  result 
in  some  modification  of  our  1971  budge- 
tary program.  The  1970  additional  out- 
lays can  be  met  from  budgeted  and  sur- 
plus fimds. 

At  the  beginning  of  my  Administration 
I  made  the  basic  decision  that  the  Fed- 
eral government  must  start  to  live  within 
its  means.  The  long  infiation  that  began 
after  1965  had  its  roots  in  a  string  of 
unbalanced  budgets  capped  by  the  $25 
bUlion  deficit  in  FY  1968.  To  restore  or- 
der in  the  economy  the  Federal  govern- 
ment's first  responsibUity  was  to  restore 
order  in  its  own  finances. 

The  tax  program  which  I  put  before 
the  Congress  a  year  ago  called  for  a  bal- 
anced set  of  reforms,  at  the  same  time 
making  provision  for  total  revenues  that 
would  match  the  prospective  outlays. 

Prospective  revenues  for  FY  1971  in 
the  tax  bUl  that  finaUy  reached  my  desk 
last  December  were  more  than  $3  biUion 
below  what  my  own  recommendations  a 
year  ago  would  have  provided.  I  ex- 
pressed my  grave  misgivings  about  that 
revenue  shortfall.  I  finally  decided  that, 
time  having  run  out  for  the  last  session 
of  the  Congress,  there  was  no  alternative 
but  to  sign  the  bill  and  put  before  the 
Congress  In  my  Budget  Message  a  pro- 
gram of  expenditures  consistent  with 
these  reduced  revenues. 

That  was  done.  It  was  an  austere  pro- 
gram. Important  programs  were  sharply 
curtailed  or  entirely  eliminated.  A  major 
omission  was  the  overdue  pay  increases 
to  Federal  workers. 

This  tax  bill  has  forced  on  the  Fed- 
eral government  a  level  of  wage  outlays 
that  is  inconsistent  with  any  reasonable 
estimate  of  wage  level  decisions  in  this 

session  of  the  Congress. 

Yet  I  carmot  and  will  not  participate 
In  an  excursion  into  fiscal  irresponsi- 
bility. That  would  re-awaken  skepticism 
about  our  determination  to  quell  infla- 
tion, just  when  clear  evidence  of  progress 

is  in  sight.  And  savings  diverted  into 
financing  a  deficit  mean  reduced  funds 
and  resources  for  housing,  for  State  and 
local  government  projects,  and  for  the 
capital  formation  essential  to  our  on- 
going productivity  and  economic  prog- 
ress. 

Therefore.  I  call  upon  the  Congress 
and  the  Nation  to  face  in  future  years  the 

realities  of  our  Federal  budget.  We  must 
pay  the  bills  for  the  wages  that  we  vote. 
We  must  p>ay  Just  wages  in  government. 
These   involve   more   outlays   than   the 


revenues  that  last  year's  tax  bUl  would 
produce. 

I  firmly  believe  that,  given  the  facta, 
the  American  people  will  support  the 
Congressmen  with  the  courage  to  do 
what  is  right. 

Putting  the  public  interest  first,  it  is 
right  to  build  confidence  in  the  integrity 
of  the  dollar,  which  we  will  do  by  re- 
deeming our  pledge  of  an  anti-inflation- 
ary budget. 

Putting  the  public  interest  first,  it  Is 
right  to  insist  on  a  course  of  economic 
stabihty  that  will  lead  to  price  stabihty. 
job  stability,  and  a  balanced  use  of  our 
resources. 

I  propose  the  following  additional  rev- 
enue which  wiU  neither  require  extend- 
ing the  surtax  nor  raising  income  tax 
rates:  The  1971  budget  forecasts  the  col- 
lection of  $3.6  billion  of  estate  and  gift 
taxes  in  the  coming  fiscal  year.  /  propose 
to  accelerate  collection  of  these  taxes, 
which  would  add  an  estimated  $1.5  bU- 
lion in  receipts  in  fiscal  1971.  As  a  result 
of  the  pay  increases  recommended  in  this 
message.  I  estimate  that  $180  miUion  per 
year  will  return  to  the  goverrunent  Inj 
f>ersonal  income  taxes. 

The  total  of  these  added  revenues  to ' 
the  fiscal  1971  budget  would  be  about 
$1.7  blUion. 

It  WiU  be  recognized  that  this  estate 
and  gift  tax  acceleration  will  only  pro- 
vide additional  revenue  for  one  year.  It 
will  be  necessary  for  the  Congress  to 
consider  and  adopt  permanent  revenue 
measures  for  FY  72  and  following  years 
to  meet  these  additional  wage  outlays. 

Within  the  next  10  days,  legislation 
will  be  prepared  to  achieve  the  recwn- 
mended  wage  increases,  the  reorganiza- 
tion of  the  Post  Office  Department,  the 
postal  rate  changes  and  the  1971  gift 
and  estate  tax  revenues  measures  de-i 
scribed.  I 

I  cannot  stress  too  strongly  my  support 
of  early  adoption  of  aU  of  these  inter- 
dependent and  necessary  actions.  Each 
will  relate  to  and  depend  upon  the  others, 
I  request  the  Congress  to  act  upon  cJl. 
at  once,  to  afford  deserving  employees 
an  equitable  pay  adjustment,  to  provide 
badly  needed  reorganization  to  our  postal 
service  and  to  adopt  the  proposed  pay- 
as-you-go  revenue  program  to  support 
these  needed  changes. 

RlCHAKD  Nixoir. 
THE  WHITE  HOUSE.  AprU  3,  1970. 


PAY   INCREASES  FOR  POSTAL  EM- 
PLOYEES AND  MEMBERS  OF  THE 
ARMED  SERVICES 
Mr.    BYRD    of    West    Virginia    sub- 
sequently   said:    Mr.    President.    I    ask 
imanimous  consent   that  the  message 
from  the  President  of  the  United  States 
on  pay  increases  for  postal  employees  and 
aU  other  Federal  employees  and  members 
of  the  armed  services  be  referred  jointly 
to  the  Committee  on  Post  Office  and  Civil 
Service  and  the  Committee  on  Finance, 
The     PRESIDING     OFFICER     (Mr. 
CooK).    Without    objection,    it    is    sc 
ordered. 

ORDER  OF  BUSINESS 

Mr.  BENNETT.  Mr.  President.  wiU  tb9 
Senator  from  Florida  yield  to  the  Senat 
tor  from  Rhode  Island  (Mr.  Pill)  ant 
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me  briefly  so  that  we  may  conduct  a  nec- 
essary report  to  the  Senate? 

Mr.  GURNEY.  I  am  glad  to  yield  to 
the  Senator. 


Apr!  3,  1970 


STATEMENT  OP  POSITION  OP  SENA- 
TOR BENNETT  AND  SENATOR  PELL 
ON  NOMINATION  OF  JUDGE  CARS- 
WELL  AND  EXPLANATION  FOR  AB- 
SENCE  FROM  SEJJATE  NEXT  WEEK 

Mr.  BENNETT.  Mr.  President,  the 
Senator  from  Rhode  Island  tMr.  Pill) 
and  I  have  been  selected  to  represent  the 
Senate  as  observers  at  the  meeting  of 
the  Asian  Development  Bank  to  be  held 
next  week  in  Korea.  We  have  both  waited 
\mtil  this  late  date  to  make  sure  there 
would  be  no  hindrance  that  would  pre- 
vent either  of  us  from  going  because  we 
want  our  absence  to  have  no  effect  on  the 
voting  on  any  of  the  Carswell  motions. 

If  I  were  here  next  week  to  vote  I 
would  vote  against  recommital  and  if 
^ven  an  opportunity  I  would  vote  for  the 
confirmation  of  Judge  Carswell. 

The  Senator  from  Rhode  Island  <Mr. 
Pell)  can  explain  his  position  but  I  tnink 
we  can  now  go  on  and  fulfill  our  assign- 
ment abroad  on  the  assimiption  that  we 
have  a  true  dead  pair  which  will  not 
change  the  result  of  the  vote. 

Mr.  PELL.  Mr.  President,  will  the  Sen- 
ator yield?  

Mr.  BENNETT.  I  yield. 

Mr.  PELL.  Mr.  President.  I  rise  at 
this  time  to  state  that  the  senior  Senator 
from  Utah  <Mr.  BKwmtrr)  and  I  wiU  be 
accompanying  Secretary  of  Treasury 
Kennedy  to  a  meeting  of  the  Asian  De- 
velopment Bank  in  Korea  next  week. 

Since  the  Senator  from  Utah  Is  a  sup- 
porter of  President  Nixon's  nomination 
of  Judge  Carswell  to  fill  the  cxirrent  va- 
cancy in  the  Supreme  Court,  and  I  am 
ar  opponent  of  that  nomination,  we  will 
be  paired. 

In  this  regard  when  it  comes  to  refer- 
ring the  nomination  back  to  the  Commit- 
tee on  the  Judiciary  I  would  vote  to  refer 
back  this  nomination  Just  as  the  Senator 
from  Utah  would  opp>ose  doing  so.  And, 
if  this  motion  to  report  back  the  nomina- 
tion is  defeated  and  the  Senate  is  called 
upon  to  vote  upon  Judge  Carswell's  con- 
firmation. I  would  vote  "no"  just  as  the 
Senator  from  Utah  would  vote  "yea." 

Finally,  if  the  plans  of  either  of  us 
should  change  at  the  last  minute  so  that 
either  of  us  cannot  accompany  the  Secre- 
tary of  the  Treasiiry,  we  have  agreed  that 
the  other  would  not  go  either. 

Thus,  by  agreeing  to  pair,  the  actions 
of  the  Senator  from  Utah  and  I  will  have 
no  effect  whatsoever  upon  the  action  of 
the  Senate  with  regard  to  Judge  Cars- 
well's  nomination. 


THE  NOMINATION  OF  JUDGE 
CARSWELL 

Mr.  GURNEY.  Mr.  President,  one  of 
the  main  arguments  that  has  been  ad- 
vanced by  the  opponents  of  Judge  Cars- 
well  concerned  a  statement,  which  was 
circulated  widely  among  the  Senators 
and  also  in  certain  newspapers,  made  by 
lawyers  and  law  professors  scattered 
around  the  coimtry  who  oppose  Judge 
CarsweU. 
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I  thought  it  would  be  well  perhaps  to 
spend  some  time  discussing  this  state- 
ment today  and  analyzing  it. 

Mr.  President,  to  the  accompaniment 
of  a  press  conference  and  other  fanfare, 
a  petition  has  been  ciroulated  to  all  Sen- 
ators by  persons  describing  themselves 
as  "practicing  lawyers  aind  members  of 
law  school  faculties  in  various  parts  of 
the  country."  The  statement  opposes  con- 
firmation of  Judge  Carswell. 

Prom  reading  the  prtss  accounts  of 
this  petition,  before  I  actnally  got  around 
to  considering  the  signaoures  in  detail,  I 
got  the  impression  that  jit  was  a  collec- 
tion of  representative  arid  distinguished 
practicing  lawyers  as  wepl  as  law  school 
faculty  members.  But  a 
the  signatures  has  convl 
wise.  It  would  be  difflcu 
more  unrepresentative 
names  than  that  which 
petition. 

I  coimt  a  total  of  461 
copy  of  the  petition  whl^h  I  received.  Of 
these,  only  126  are  thoke  of  practicing 
lawyers,  and  the  balance  are  law  school 
professors. 

The  directory  of  American  law  school 
professors  indicates  ^at  there  are 
slightly  more  than  4,00(J  professors  who 
teach  at  the  145  law  schfwis  approved  by 
the  American  Bar  Association.  The 
American  Bar  Assoclatic^  estimates  that 
as  of  last  year  there  weije  approximately 
305.000  lawyers  practiclmg  in  the  United 
States.  I 

Thus  already  we  see  4  marked  imbal- 
ance in  the  signatures  |on  the  petition. 
Law  school  professorsj  who  comprise 
only  slightly  more  thanjl  percent  of  all 
lawj-ers  in  the  United  States,  have  fur- 
nished more  than  11  pef-cent  of  the  sig- 
natures to  the  petition  circulated  to  the 
Senate.  The  334  profestors  who  signed 
comprise  somewhere  between  8  and  9 
percent  of  the  4.000  proftessors  who  teach 
at  law  schools  in  this  <^ountry.  But  the 
practicing  lawyers  whoislgned  comprise 
a  fraction  of  the  total  lawyers  in  the 
country — other  than  law  school  profes- 
sors— which  Is  so  small  Ithat  it  is  rather 
difficult  to  state.  It  Is  onfe  twenty-fifth  of 
1  percent,  or  0.04  perctnt  of  practicing 
laviTers  other  than  law  professors.  Be- 
cause several  signatures  on  the  petition 
appear  to  be  those  ofl  law  professors, 
though  they  are  not  indicated  to  be  such 
on  the  petition,  it  is  in^possible  to  state 
with  accixracy  the  precipe  number  of  law 
professors  who  have  sijiied  the  petition, 
in  their  capacity  as  professors. 

To  svun  up,  it  appears  this  way  to  me: 
Out  of  304,978  lawyers  in  ivmerica,  461 
or  two-thirds  of  1  pertcent  signed  this 
petition.  Out  of  4.062  laW  professors,  334 
or  8  percent  signed  thK  petition.  Out  of 
300.916  practicing  lawyers — the  total 
number  less  law  school  professors — 126 
or  one  twenty-fifth  of  1  percent  signed 
this  petition — not  a  very  impressive  total 
any  way  we  look  at  it. 

Now  let  me  turn  to  this  figure  on  prac- 
ticing lawyers,  and  break  it  down  a  little 
more.  While  there  maj^  be  some  dispute 
as  to  how  a  couple  of  th^se  signers  should 
be  classified,  I  coimtefl  126  practicing 
lawyers — that  is.  lawy^rrs  who  are  not 
school  professors — on  tiie  petition  which 
I  received.  More  than  half  of  the  States 
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In  our  Union — 31  in  number — were  not 
represented  by  a  single  signatory  in  this 
class  of  practicing  lawyers — specifically 
Alabama,  Alaska.  Arkansas,  Delaware, 
Florida.  Georgia.  Hawaii.  Idaho.  Kansas. 
Kentucky.  Louisiana,  Mississippi,  Mon- 
tana, Nebraska,  Nevada,  New  Hamp- 
shire. New  Mexico.  Nortli  Carolina.  North 
Dakota.  Oregon,  Rhode  ^land.  South 
CaroUna.  South  Dakota!  Tennessee, 
Texas.  Utah.  Vermont.  Viqginla.  Wash- 
ington, West  Virginia,  and  Wyoming  had 
no  practicing  lawyers  signing  this  anti- 
Carswell  petition.  While  ii  may  be  ac- 
ciu-ate  for  these  signers  to  pay  that  they 
come  from  various  parts  of  Ihe  country — 
and  that  is  using  their  words — there  is 
certainly  a  great  big  part  a 
from  which  they  do  not  coij 

Now,  what  is  the  explatiation  for  the 
entire  lack  of  support  fpr  this  anti- 
Carswell  petition  among  practicing  law- 
yers in  31  of  our  50  States?  budge  Rosen- 
man,  whom  the  New  York  Times  said 
acted  as  principal  spokesman  for  the 
petitioning  group,  gave  this  explanation 
as  to  why  individual  practicing  lawyers 
in  the  South  were  not  solicited: 

Frankly,  we  didn't  want  to  | 
age.  We  thougiit  that  many 
a  Southern  prejudice.  But 
with    open   arms    any   who 
Join  us. 

So  far  as  I  understand  it  J  Judge  Rosen- 
man's  arms  still  remain  open  and  empty. 

But.  Mr.  President,  you  will  notice  that 
if  you  exclude  the  States  of  the  so-called 
Old  Confederacy — 11  in  dumber — there 
remains  20  States  from  whlich  not  a  single 
practicing  lawyer  signed]  the  petition 
against  Judge  Carswell. 

Now  I  am  sure  that  tim^ 
to  these  people  who  are 
up  support  against  coi 
they  had  to  use  some  sele 
ing.  I  am  not  sure  just  ho^  much  selec- 
tivity they  used,  since  I  hsjve  had  an  op- 
portimity  to  examine  on^  of  the  form 
letters  that  was  sent  out! by  the  group 
trying  to  organize  this  opposition.  The 
letter  begins  "Dear  Sir,"  aBd  then  apolo- 
gizes for  this  "discourteous  xerox  form 
of  letter."  It  goes  on  to  say  that  the  en- 
closed statement  "has  been  circulated  to 
a  small  list  of  prominent  lawyers  in  the 
city  of  New  York  and  throughout  the 
United  States."  I 

A  story  in  the  New  York  Times  dated 
Friday,  March  13,  states  jthat  copies  of 
the  statement  were  circtilated  to  the 
"major  law  firms  in  all  jcities  of  more 
than  100,000  population,  excluding  New- 
York." 

The  New  York  Times  snory  also  states 
that:  I 

In  all,  copies  of  the  statement  were  sub- 
mitted for  signatures  to  aboat  300  law  firms. 
100  law  schools,  all  of  the  State  bar  associa- 
tions and  many  of  the  major  local  ones. 

Whichever  version  of  aow  the  state- 
ment was  circulated  is  Accepted,  it  Is 
quite  obviouE  that  the  organizers  have 
had  a  catastrophic  lack  o^  success. 

We  are  told  by  the  sponsors  of  the  peti- 
tion that  it  was  sent  out  to  "major  firms" 
In  cities  of  100.000  or  more  throughout 
the  coimtry.  It  looks  as  though  it  may 
have  been  sent  to  a  few  otper  places,  too, 
however. 
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I  think  this  Is  Important  because  one 
of  the  charges  in  the  petition  is  lack  of 
credibility  on  the  part  of  Judge  Hayns- 
worth.  It  seems  to  me  the  petitioners 
show  a  lack  of  credibility  also. 

For  example,  the  town  of  Wayne.  N.J., 
has  a  population  of  just  under  30,000. 
Martindale-Hubbell  indicates  that  the 
firm  of  Hoffman  and  Humphries,  located 
in  Wayne,  consists  of  three  partners  and 
one  associate.  Two  of  these  pwirtners — 
Walter  P.  Hoffman  and  Burrell  Ives 
Humphries— have  signed  the  petition. 
Messrs.  Hoffman  and  Humphries,  of 
course,  have  a  perfect  right  to  express 
their  views  on  this  subject.  But  their 
signatures  on  the  peUUon  have  raised 
several  questions  in  my  mind. 

First,  how  representative  is  a  petition 
like  this,  when  2  percent  of  the  total  sig- 
natures come  from  two  members  of  a 
three-man  'firm  in  Wayne.  N  J.?  It  is 
doubtful  whether  these  two  are  repre- 
sentattve  of  Wayne  or  of  300.000-odd 
Other  practicing  lawyers  in  the  rest  of 
New  Jersey  and  in  the  other  49  States  of 
this  Nation. 

The  second  question  that  comes  to  my 
mind  Is  whether  false  information  was 
put  out  at  the  press  conference  by  the 
organizers  of  this  opposition  group.  They 
obviously  did  not  circulate  it  just  in 
major  firms  and  Just  In  cities  of  over 
100,000.  It  looks  like  they  circulated  it 
wherever  they  thought  they  could  get  a 
couple  of  signatiu-es.  And  they  still  ended 
up  with  only  126  practicing  lawjers  out 
of  the  300,000  in  the  whole  country. 

Who  is  to  say  that  lawyers  in  small 
firms,  or  lawyers  in  ciUes  of  under  100.000 
should  be  excluded  from  a  circulation  like 
this.  Indeed  there  is  something  very  un- 
representative about  a  program  which  in 
its  conception  speaks  of  circulating  only 
to  lawyers  in  "major  firms"  and  only  in 
cities  of  over  lOO.OOO  to  sign  the  petlUon. 
We  can  see  Just  how  badly  the  sponsors 
did  In  big  law  firms  in  big  cities — 126 
practicing  lawyers. 

They  did  get  another  signer  from  a 
small  town— Mr.  George  R.  Davis  of 
Lowville.  N.Y.  Lowville  is  the  county  seat 
of  Lewis  County.  N.  Y.,  and  has  a  popula- 
Uon  of  3.616.  They  got  Mr.  Davis  to  sign 
this  petition,  but  what  we  do  not  know 
Is  how  many  other  people  in  Low\ille 
were  asked  to  sign,  and  refused? 

How  many  other  lawyers  in  cities  un- 
der 100.000  in  the  other  49  States  of  the 
Union  were  asked  to  sign,  and  refused? 
We  know  only  that  Mr.  Davis  signed. 
There  is  also  representation  on  the 
petition  from  a  three -man  Ann  in  Hack- 
ensack.  N.J.— Messrs.  Shedd,  Gladstone, 
and  Kronenberg.  Now  Hackensack.  Mar- 
tindale  tells  us.  Is  located  in  Bergen 
County.  N.J..  and  has  a  population  of 
about  30.500. 

Now  when  we  see  three  partners  of  a 
three-man  firm  in  Hackensack.  N.J.. 
signing  a  petition  which  contains  a  total 
of  126  names  of  practicing  lawyers 
throuLghout  the  United  States.  I  think  we 
are  entitled  to  ask  just  how  represenU- 
tive  these  signers  are.  Are  they  prominent 
among  the  300.000  lawyers  throughout 
the  United  States?  Are  they  partners  In 
major  firms  in  cities  of  over  100.000? 

That  Is  what  Mr.  Roserunan  said  he 
was  petitioning  In  his  press  conference. 
No,  all  they  represent  are  three  of  300,000 


practicing  lawyers  of  various  sizes, 
shapes,  and  descriptioiis,  who  are  en- 
titled to  have  their  views  considered,  but 
no  more  and  no  less  than  any  of  the  300,- 
000  practicing  lawyers  In  the  United 

Let  us  go  to  the  State  of  Ohio,  one  of 
the  biggest  States  in  the  Union,  which 
produced  the  signatures  of  two  practic- 
ing lawyers  out  of  an  estimated  total 
number  of  lawyers  in  the  State  of  14,368. 
One  of  these  signers  was  a  partner  in  a 
law  firm  in  Columbus,  Ohio,  and  another 
is  a  partner  in  a  law  firm  in  Cleveland. 
Ohio.  The  Cleveland  firm  in  which  Mr. 
Freedheim  is  a  partner  consists  of  14 
members — the  other  13  dil  not  sign.  The 
Columbus  firm  of  which  Mr.  George  is  a 
partner  consists  of  13  members — ^the 
other  12  did  not  sign. 

And  locrfc  at  the  rest  of  Ohio.  By  the 
sponsor's  own  account  the  petition  was 
circulated  to  major  law  firms  in  all  cities. 
Now  this  would  include,  besides  Colum- 
bus and  Cleveland,  where  the  opponents 
obtained  one  signature  each,  Akron,  Cin- 
ciimati.  Dayton.  Canton.  Toledo,  and 
Yoimgstown — where  they  obtained  not 
one  single  signature. 

So  here  is  the  State  of  Oliio — with 
about  14.000  practicing  lawyers  and 
about  6,000  members  of  the  American 
Bar  Association,  and  eight  cities  with  a 
population  of  more  than  100,000.  And 
the  opponents  of  confirmation  come  up 
with  a  grand  total  of  two  signatures  from 
Ohio.  That  is  how  representative  this 
petition  is  of  Ohio. 

It  is  worth  noting  that  if  the  opponents 
had  done  what  they  said  they  did — cir- 
culated only  to  cities  over  100,000 — not 
only  would  sdl  smaller  dtles  be  summar- 
ily excluded,  but  entire  States  would  be 
excluded.  Alaska.  Idaho.  Maine.  Mon- 
tana. Nevada.  New  Hampshire,  North 
Dakota,  South  Dakota,  Vermont,  West 
Virginia,  smd  Wyoming  are  automatically 
disregarded  under  the  plan  set  up  by  the 
sponsors  of  this  petition. 

That  is  hardly  representative  of  the 
feeling  of  members  of  the  American  bar 
about  Judge  Carswell.  However,  as  I  tiave 
noted,  apparently  getting  desperate  for 
signatures,  the  sponsors  departed  from 
their  plan  and  reached  out  for  signa- 
tures wherever  they  might  be  found.  The 
results,  throughout  the  length  and 
breadth  of  this  Nation,  with  its  more 
than  300,000  practicing  lawyers,  turns 
out  to  be  a  total  of  126  practicing 
lawyers. 

Some  of  these  practicing  lawyers  have 
signed  themselves  as  past  presidents  or 
past  chairmen  of  various  associations  and 
committees.  This  apparently  done  in  an 
effort  to  show  that  they  indeed  are  a 
"small  group  of  prominent  lawyers."  But 
I  think  we  all  know  that  in  State  and 
local  bar  associations,  even  as  in  other 
kinds  of  business  associations,  offices 
turn  over  on  the  average  of  once  a  j-ear. 
and  there  are  anywhere  between  10  and 
30  living  ex-presidents  of  almost  any 
local  bar  association.  So  bear  in  mind, 
when  John  Doe  signs  a  petition  like  this 
£3  a  past  president  of  the  county  X  bar 
association,  that  there  are  somewhere 
between  10  and  30  equally  prominent 
past  presidents  of  that  association  who 
did  not  sign  this  petition. 
Now  I  do  not  suggest  tliat  people  who 


did  not  sign  this  petition  are  all  urging 
that  Judge  Carswell  be  confirmed.  I  sus- 
pect that  a  lot  of  lawyers  who  received 
the  petition,  and  refused  to  sign  It,  did 
so  because  they  were  unwilling  to  accept 
on  faith  the  five  pages  preceding  the 
signature  line  which  sire  devoted  to 
characterizing  Judge  Carswell's  testi- 
mony before  the  committee — charac- 
terizing It,  I  might  say.  In  an  extraor- 
dinarily one-sided  and  unfair  manner. 
Lawyers  are  by  tradition  skeptical,  and 
able  lawyers  like  to  hear  both  sides  of 
a  case.  That  would  be  good  enough  rea- 
son for  rejecting  a  petition  such  as  this. 
The  signatiu-es  of  practicing  lawj'ers 
-on  this  petition  show  the  healthy 
skepticism  with  which  the  American  bftr 
regards  high  pressure  lobbying  tactics 
such  as  those  engaged  in  by  the  orga- 
nized opposition  to  Judge  Carswell. 

There  Is  another  fact  about  this  peti- 
tion that  is  interesting  and  is  worth  eK- 
plormg.  This  has  to  do  with  hypocrites 
and  hypocrisy. 

A  main  thesis  of  the  petition  deals 
with  Judge  Carswell's  cormection  with 
an  allegedly  segregated  golf  course  in 
Tallahassee.  The  petitioners  point  the 
long,  accusing  finger  at  Judge  CarsweU. 
charging  that  he  helped  organize  this 
Club  for  the  purpose  of  avoiding  coujt- 
ordered  desegregation  of  pubUc  factl- 
tles.  Of  course,  these  petitioners  con- 
veniently omit  some  facts:  that  Cats- 
well  signed  a  charter  of  an  origiaal 
group  that  never  fimctioned;  that  Ihe 
attended  no  meetings  of  any  kind;  that 
in  fact  the  initial  corporation  never  got 
off  the  ground:  that  an  entirely  new  and 
different  corporation  was  organized 
which  carried  out  the  functions  and  pur- 
poses of  the  golf  club. 

Judge  CarsweU  was  not  a  member  of 
the  second  group — ^he  had  no  cormec- 
tion with  it;  he  had  absolutely  nothing 
to  do  with  it.  Many  years  later,  aftet  it 
was  established,  he  Joined  It  for  a  brief 
period  so  that  his  children  could  play 
golf.  When  they  went  off  to  school,  he 
resigned.  . 

None  of  this  true  story  is  recited  in  the 
petition.  What  sort  of  lawyers  and  IBW 
professors  lend  their  names  and  signa- 
tures to  this  kind  of  deliberately  distort- 
ed presentation? 

We  might  take  a  look  at  a  few  of  the 
"distinguished  lawyers"  who  signed  such 
a  petition.  Two  of  them  are  Bernard 
Webster  and  Francis  T.  P.  Plimpton. 

I  did  a  Uttle  checking  in  Who's  Who  to 
see  what  clubs  these  gentlemen  belong 
to. 

Here  Is  a  list : 

Mr.  Plimpton  belongs  to  the  follow 
clubs:  Union,  Century,  Brook,  Doi^n- 
towTi  Association.  Coffee  House.  Eco- 
nomic—New York  City;  Piping  Rock. 
Cjld  Spring  Harbor  Beach,  Met^o- 
poUtan — Washington:  Ausable  Chasm — 
Adirondacks;  Mill  Rey — Antigua. 

Mr.  Webster  belongs  to:  CentUry, 
Downtown,  Coffee  House,  and  Metropoli- 
tan—Washington. I 

These  are  among  the  most  exclusive 
clubs  In  the  world.  Now.  I  do  not  know 
whether  they  have  segregation  clauses  in 
their  charters.  Probably  not — self-inter- 
est would  make  sure  that  there  were  no 
such  specific  clauses. 
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But  believe  me.  you  will  not  see  many 

black  faces  among  the  members,  either. 

Only  in  recent  years,  after  a  big  flap, 

did  the  Metropolitan  Club  of  Washington 

let  in  a  token  few  black  members. 

I  have  tried  to  find  out  if  black  mem- 
bers belong  to  the  other  clubs,  but  have 
met  with  a  very  polite  but  decided  veil  of 
secrecy. 

I  have  called  upon  these  clubs  today  by 
telegram  yesterday  to  state  here,  pub- 
licly in  the  U.S.  Senate,  and  to  advise  us 
how  many  black  members  they  have— 
for  that  matter,  how  many  Jews,  how 
many  Catholics,  and  how  many  members 
of  other  minority  groups. 

This  point  of  the  club  association  of 
these  organizers  is  very  important  be- 
cause it  goes  right  to  the  heart  of  their 
argument.  They  base  their  argument 
against  Judge  Cai-swell  upon  a  segregated 
golf  club. 

I  say  these  petitioners,  like  one  who 
seeks  equity,  must  come  into  court  with 
clean  hands.  Under  our  Anglo-American 
system  of  jurisprudence,  no  litigant  with 
soUed  hands  is  entitled  to  be  granted 
equitable  relief. 

Their  own  hypocrisy  reveals  their  true 
motive^which  is  simply  that  they  do  not 
want  to  approve  a  Southern  conservative 
jurist  for  appointment  to  the  Supreme 
Court. 

As  far  as  I  am  concerned,  they  can 
belong  to  any  club  they  want  to.  I  have 
no  quarrel  with  that.  But  when  they 
come  before  the  U.S.  Senate  and  seek  to 
influence  its  high  constitutional  role  to 
advise  and  consent,  let  these  gentlemen 
come  with  clean  hands  and  argue  in  full 
view  of  the  public,  not  behind  a  hypo- 
critical smoke  screen. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GURNEY.  Yes,  I  yield. 
Mr.  CRANSTON.  On  the  matter  of  the 
golf  club,  since  I  myself  have  referred  to 
that  incident,  I  would  like  to  clarify  what 
were  my  own  concerns  about  Judge  Cars- 
well's  participation  in  that  event.  I  think 
thxS  may  well  reflect  the  concern  of  some 
of  those  the  Senator  is  referring  to.  Part 
of  my  concern  was  certainly  the  matter  of 
involvement  in  a  club  that  had  rules  of 
segregation.  My  main  concern  was  that 
of  Judge  Carswells  involvement  In  pre- 
paring the  bylaws  of  the  incorporation  of 
that  club,  which  was  obviously  a  move 
designed  to  get  aroimd  the  law  of  this 
land,  occurring  when  he  was  a  U.S.  At- 
torney charged  with  responsibility  for 
enforcing  the  law  of  the  land. 

Mr.  GURNEY.  May  I  interrupt  to  say 
there  is  not  a  single  shred  of  evidence 
that  Judge  Carswell  had  anything  to  do 
with  preparation  of  the  bylaws. 

Mr.  CRANSTON.  Let  us  limit  it  to  the 
incorporation. 

Mr.  GURNEY.  Or  the  incorporation 
papers. 

Mr.  CRANSTON.  The  statements  in 
regard  to  the  incorporation  of  the  club 
are  in  the  record,  I  believe. 

Mr.  GURNEY.  I  understood  the  Sen- 
ator's statement  to  be  that  he  had  some- 
thing to  do  with  the  preparation  of  that. 
If  the  Senator  can  point  out  in  the  record 
where  that  appears,  I  would  be  interested 
to  read  it.  I  read  the  record  of  hearings 
very  carefully,  and  I  never  saw  It. 
Mr.  CRANSTON.  The  direct  partic- 
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ipation  was  the  contribu  ion  of  $100 
by  Judge  Carswell  to  the  c  ub  at  a  time 
when  he  was  U.S.  attor  ley.  Is  that 
right? 

Mr.  GXJRNEY.  That  is  rig  ht. 
Mr.  CRANSTON.  And  at  a  time  when 
he  was  sworn  to  uphold  tie  law  of  the 
land.  The  club  was  being  established  to 
get  around  what  was  the  law  of  the  land. 
Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  from  Florida  yield  to  me  for  the 
purpose  of  my  directing  a  q  iiestion  to  the 
Senator  from  California? 
Mr.  GURNEY.  I  am  glad  to  yield. 
Mr.  GRIFFIN.  I  wonder  f  the  Senator 
from  California  and  other ;  who  are  at- 
tributing such  motives  to  J  adge  Carswell 
would  attribute  the  same  motives  and 
criticisms  to  the  then  Governor  of  the 
state  of  Florida.  Leroy  Col  ins.  who  later 
served  with  great  distinct!  on  as  an  ofll- 
cial  in  enforcing  the  civil  pghts  laws  of 
this  land  in  the  Johnson  atiministration, 
and  who  also  contributed  $100  at  ap- 
proximately the  same  tim;  to  the  same 
club,  along  with  three  <r  four  other 
prominent  and  distinguisl  ed  citizens  of 
the  city  of  Tallahassee. 

Mr.  CRANSTON.  Mr.  Pi  esident,  if  the 
Senator  will  allow  me,  Ian  limiting  my 
comments  to  the  nominat;  on  that  is  be- 
fore the  U.S.  Senate  for  consideration, 
the  nomination  of  an  As)  ociate  Justice 
of  the  Supreme  Court.  The  President 
criticized  the  Senate  as  if  we  were  sug- 
gesting other  nominees  f o  •  the  Supreme 
Court.  We  are  not.  I  haie  resisted  the 
temptation  to  name  othet  conservative 
and  strict  constructionists  whom  I 
deemed  to  be  qualified  to  isit  on  the  Su- 
preme Coiurt.  I  am  not  n^kmg  a  judg- 
ment of  other  people.  I  ami  restricting  my 
comments  to  the  man  who  is  before  us 
for  consideration  as  a  nominee  to  the 
Supreme  Court. 

Mr.  GRIFFIN.  I  am  not  Suggesting  that 
the  Senator  from  California  suggests 
that  Mr.  Collins  should  bfe  appointed  to 
the  Supreme  Court.  I  aii  only  saying 
that  great  attention  has  been  focused 
on  this  point.  I  pointed  out  to  him 
that  another  very  distinguished  mem- 
ber of  his  party,  whom  I  greatly  ad- 
mire and  for  whom  I  have  great  respect, 
and  who  was  the  top  official  of  the  State 
of  Florida,  testified  before  the  commit- 
tee and  on  the  record  that  he  also  con- 
tributed $100.  I  assuma  the  Senator 
wo»ild  also  be  critical  of  anyone  else 
who  did  the  same  thing. 

Mr.  CRANSTON.  I  am  most  critical 
of  a  man  whose  sworn  dUty  was  to  up- 
hold the  law  of  the  land  but  who  was 
involved  in  a  transaction  that  was  de- 
signed to  circumvent  thet  very  law. 

Mr.  GRIFFIN.  Former  Governor 
Leroy  Collins  testified  before  the  com- 
mittee that  he  had  no  $uch  intentions 
or  motives  when  he  contributed  $100  to 
this  club,  and  I  think  it  altogether  pos- 
sible that  that  could  have  been  the  case 
with  respect  to  Judge  Carswell. 

I  thank  the  Senator  feom  Florida  for 
yielding.  I 

Mr.  GURNEY.  Now.  if  t  might  answer 
the  Senator  from  California — and  I  know 
his  question  was  propounded  in  all  ear- 
nestness, because  this  incident  has 
troubled  a  great  many  p«ople — I  think  I 
have  read  every  bit  of  testimony  in  the 
record  surrounding  the  discussion  of  this 


golf  club.  I  have  also  talkec  to  people 
outside  the  record  about  th(  facts  and 
circumstances  surrounding  th  b  golf  club ; 
and,  as  I  understand  the  w:iole  afiFair, 
it  was  thus: 

This  club  was  organized  ;n  April  of 
1956.  Judge  Carswell  was  api  reached  to 
see  if  he  wanted  to  join  as  a  member 
of  the  group  of  people  who  got  it  going. 
He  did  say  he  would.  He  put  up  $100. 

One  of  the  most  important  facets  sur- 
rounding this  whole  transaction  is  that 
there  were  two  corporations.  There  was 
a  first  corporation,  for  profit,  the  char- 
ter of  which  was  filed  with  the  secretary 
of  state,  the  usual  procedure  in  Florida. 
That  is  the  one  that  Jud^e  Carswell 
signed  as  an  incorporator,  and  put  up 
$100  for  the  expenses. 

That  corporation  never  functioned.  It 
never  got  off  the  ground.  Th<  next  piece 
of  evidence  that  happened  w&s  that  a 
lease  was  negotiated  by  the  ;ity  of  Tal- 
lahassee, which  owned  the  golf  club,  in 
the  fall — I  think  the  month  was  Sep- 
tember— to  this  first  corporation.  They 
had  one  organization  meeting,  and  then 
apparently  they  decided  thai}  a  corpora- 
tion for  profit  was  not  thejway  to  run 
the  golf  club,  so  they  moved  in  another 
direction,  and  organized  a  corporation 
not  for  profit — a  charitable  Corporation, 
as  we  call  them  in  Floiida.  They  filed  a 
petition  with  the  circuit  court  in  Leon 
County,  which  is  the  way  ybu  organize 
a    charitable    corporation.  |The    judge 
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of  this  corpo- 
S4rve  until  the 


signed  an  order,  and  the  n^w  corpora- 
tion was  established. 

The  testimony  clearly  khows  that 
Judge  Carswell  never  attended  a  single 
meeting  of  any  kind  of  the  first  corpo- 
ration. He  never  had  anything  to  do  with 
it,  at  all.  after  the  initial  oontac^  with 
one  of  the  organizers,  who  got  $100  from 
him,  and  all  of  the  business  of  the  golf 
club  was  transacted  by  the  scjcond,  chari- 
table corporation. 

I  think  one  of  the  mosti  Interesting 
pieces  of  evidence  regarding  ^his  is  shown 
on  page  363  of  the  record, 
the  petiticm  of  the  nonprofit 
which  contains  this  information.  It  says: 

The  present  officers  and  dire  iters  of  Capi- 
tal City  Country  Club,  Inc. — 

That  was  the  first  one — 
and  the  officers  and  directors 
ration  hereby  designated  to 
first  election  shall  be — 

And  then  it  lists  the  olB^rs  and  di- 
rectors of  both  corporations,  and  Judge 
Carswell  is  not  listed  thereon,  which 
bears  out  precisely  what  he  $aid,  that  he 
never  had  anything  to  do  with  the  golf 
club  after  he  put  up  the  $  100,  and  got 
his  $76,  I  think  it  was,  ba:k  from  the 
$100  in  February  of  the  nex ;  year. 

I  think  his  testimony  is  entirely  credit- 
able on  the  point,  and  It  Is  ironclad  proof 
of  this  one  basic  fact,  whicl»  is  what  the 
argument  has  been  all  abou1|,  as  I  xmder- 
stand  it,  in  the  debate  over  Judge  Cars- 
well  :  That  Judge  Carswell  was  an  active 
participant  in  some  sort  df  scheme  to 
(^>erate  a  private,  segregated  club.  That 
is  what  the  argviment  is  all  about.  But 
the  testimony  shows  that  he  never  had 
any  part  in  that  at  aU  beyohd  the  Initial 
contact  and  the  payment  if  $100. 

The  PRESIDING  OFPICfK.  The  Sen- 
ator's time  has  expired. 
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Mr.  OtJRNEY.  I  ask  unanimous  con- 
sent that  I  may  proceed  for  15  additional 

noinutes.  ^     . 

The  PRESromO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr  GURNEY.  One  further  note  about 
the  position  of  the  lawyers  and  the  law 
professors:  I  was  particularly  interested 
by  the  fact  that  among  the  few  practic- 
ing lawyers  who  signed  this  petition  were 
Mr  Ramsey  Clark,  former  Attorney  Gen- 
eral of  the  United  States,  and  several 
Others  who  had  been  in  the  Justice  De- 
partment at  the  time  that  he  headed  It. 
I  am  reminded  of  a  nominating  speech 
for  one  of  the  leading  presidential  con- 
tenders many  years  ago  proclaiming  that 
"we  love  him  for  the  enemies  he  has 
made."  I  think  the  same  might  be  said 
about  Judge  Carswell. 

Putting  entirely  to  one  side  the  many 
affirmative  reasons  for  supporting  his 
confirmation— his  long  experience  as  a 
trial  and  appellate  judge,  his  activiUes  m 
judicial  administration,  and  liis  endorse- 
ment by  the  American  Bar  Association 
Committee  on  Judicial  Selection— I  be- 
lieve that  an  entirely  independent  reason 
for  voting  to  confirm  Judge  Carsw^  Is 
that  Ramsey  Clark  does  not  want  him 
confirmed. 

This  is  not  the  first  time,  of  course, 
that  Ramsey  Clark  has  spoken  out  in 
connection  with  a  Supreme  Court  nomi- 
nation. He  was  the  leadofif  witness,  m 
support  of  the  confirmation  of  Abe  Portas 
as  Chief  Justice.  Here  are  some  of  the 
remarks  that  Ramsey  Clark  made  before 
the  Federal  Bar  Association  in  September 
1968,  whUe  the  Fortas  confirmation  was 
pending  before  this  body: 

For  the  15th  time  In  the  history  of  the 
republic,  the  Senate  has  been  asked  to  advise 
and  consent  on  the  nomination  of  the  chief 
Ivistlce  of  the  United  States.  It  la  an  awesome 
nsponslblUty.  It  Is  imperative  that  the  Sen- 
ate perform  IW  duties  prescribed  by  the 
Constitution  ...  ^  ,      .v. 

As  human  beings  we  are  concerned  for  Abe 
Fortas,  but  diamonds  don't  bruise. 

Now  there  is  an  interesting  allusion. 
Quite  obviously  sometliing  happened  to 
Abe  Fortas,  on  his  way  to  the  Supreme 
Court,  whether  it  was  "bruising '  or 
something  else.  Now  let  us  go  back  to  the 
text  of  his  remarks: 

If  certain  Members  of  the  Senate  are  as 
concerned  about  pornographic  material  as 
they  appear  to  be,  and  should  be,  they  might 
work  on  legislation  designed  to  control  It: 
Not  attack  the  Supreme  Court  of  the  United 
States  as  U  It  caused  lust. 

Former  Attorney  General  Clark  may 
be  perfectly  well  satisfied  with  the  de- 
cisions of  the  Warren  court  in  the  field 
of  pornography,  but  I  think  a  lot  of  us 
are  not.  I  think  a  lot  of  lawyers,  a  lot  of 
Members  of  Congress,  and  a  lot  of  plain, 
ordinary  peojde  throughout  the  land  are 
not  satisfied  with  the  legal  protection  ac- 
corded to  the  worst  forms  of  pornography 
today. 

There  is  certainly  good  reason  to  be- 
lieve that  Judge  Carswell  is  a  strict  con- 
structionist— that  is,  one  who  is  less  in- 
clined than  the  liberal  majority  of  the 
Warren  court  to  read  into  the  Constitu- 
tion his  own  views  of  public  policy.  He 
would  undoubtedly  give  more  weight  to 
leerislative  Judgments  aa  to  how  pornog- 
raphy may  best  be  dealt  with,  and  not 


turn  the  first  amendment  to  the  U.S. 
Constitution  into  a  license  for  commer- 
cial smut  peddling. 

I  recaU  some  other  equally  interesting 
statements  made  by  Mr.  Ramsey  Clark 
when  he  was  attorney  general  ol  the 
United  States.  Perhaps  his  most  famous 
stotement  was  that  of  May  19.  1967.  as 
quoted  in  the  New  York  Times: 

Attorney  General  Ramsey  Clark  said  yes- 
terday that  he  did  not  believe  there  was  a 
crime  wave  In  the  Nation.  _, 

•The  level  of  crime  has  risen  a  UtUe  bit, 
Mr.  Clark  said,  "but  there  Is  no  wave  of  crime 
In  the  country." 


I  do  not  know  just  what  kind  of  mtel- 
lectual  blinders  Ramsey  Clark  had  ra 
that  date— but  they  somehow  enablwl 
him  to  ignore  and  dismiss  as  unreal  the 
crime  problem  in  the  United  States,  and 
the  plight  of  the  innocent  victim  of 
crime  We  have  heard  him  talk  at  length 
about  the  rights  of  the  criminal  but  very 
little  about  the  rights  of  the  criminals 
victim  and  society's  rights. 

I  think  Judge  Carswell's  views  on  the 
enforcement  of  the  criminal  law  are 
vastly  different  from  Ramsey  Clark  s.  For 
example,  his  vote  to  have  the  entire  mem- 
bership of  the  Court  of  Appeals  for  the 
Fifth  Circuit  review  a  three-Judge 
pane's  decision  to  expand  the  Miranda 
doctrine  as  enunciated  by  the  Supreme 
Court  is  an  indication  that  in  the  area  of 
criminal  law  he  is  a  strict  construction- 
ist Personally,  I  much  prefer  the  strict 
constructionist  approach  to  the  maudhn 
sentimentality  of  former  Attorney  Gen- 
eral Ramsey  Clark. 

Ramsey  Clark's  perforation  in  his  Sep- 
tember 1968  remarks  to  the  Federal  Bar 
Association  concluded  with  these  words: 
The  Senate  must  vote  to  confirm  or  reject 
Justice  Abe  Fortas  on  his  personal  quaUflca- 
tions.  Judge  him  on  the  nierltt.  He  will  not 
Ije  found  wanting. 

I  would  say  il  Ramsey  Clark  can  em- 
brace Abe  Portas— who  fell  so  far  short 
of  Supreme  Court  standards— I  am  will- 
ing to  believe  the  very  best  about  anyone 
whwn  he  opposes. 

I  think  Ramsey  Clark's  opposition  Is 
Just  one  more  good  reason  why  Judge 
CarsweU  should  be  confirmed  as  an  Asso- 
ciate Justice  of  the  Supreme  Court  of  the 
United  States. 

I  dwelt  at  some  length  on  the  opposi- 
tion of  Ramsey  Clark  to  Judge  Cars- 
well— and  for  a  very  good  reason.  I 
think  men  should  be  judged  by  the  com- 
pany they  keep.  I  suspect  that  Mr.  Clark 
is  typical  of  the  vast  majority  of  the 
one  twenty-fifth  of  1  percent  of  prac- 
ticing lawyers  who  signed  the  petition 
against  Judge  Carswell.  They  are  "rep- 
resentative" only  of  a  small  minority  of 
the  extremely  liberal  wing  of  the  Ameri- 
can bar.  They  want  beyond  anything  else, 
and  even  over  the  dead  professional  ca- 
reer and  the  carcass  of  Judge  Carswell. 
to  perpetuate  the  activist  Warren-type 
Supreme  Court. 

Lawyers  and  judges  spend  a  lifetime 
weighing  evidence,  learning  to  recognize 
it  for  what  it  is  worth. 

U.S.  Senators  also  acquire  a  pretty 
good  feel  for  what  axes  are  being  ground 
and  whose  oxen  are  being  gored. 

I  implore  the  Members  of  this  great 
body,  in  its  great  constitutional  duty  to 


advise  and  consent,  to  recognize  for  its 
true  worth  the  petition  against  Judg« 
Carswell  of  the  lawyers  and  law  profes- 
sors. I  think  they  will  find  that  the  weigh- 
ing of  this  evidence  falls  far  short  of  any 
representative  cross  section  of  the  Amer- 
ican bar.  They  speak  for  a  small,  highly 
vocal,  but  very  liberal  faction,  no  more 
and  no  less;  and  it  is  indeed  not  rep* 
resentative  of  %^lie  American  bar  lA 
general. 

Mr.  GURNEY.  Mr.  President,  1  ask 
unanimous  consent  that  certain  tele- 
grams and  letters  I  have  received  in  sup- 
port of  Judge  CarsweU  be  printed  at  this 
point  in  the  Record.  They  are  a  tele- 
gram from  W.  E.  Grissett,  Jr.,  president 
of  the  Jacksonville  Bar  Association:  the 
dean  of  the  Mercer  Law  School:  William 
N.  Long.  President  of  the  8th  Judicial 
Circuit  Bar  Association  In  Florida;  a  let- 
ter by  W.  J.  Oven.  Jr.,  who  was  unable  to 
join  the  79  members  of  the  Tallahassee 
bar  who  sent  a  telegram  to  the  Senate 
supporting  Judge  Carswell:  a  letter  from 
Thomas  C.  Dinard,  a  lawyer  In  Fort 
Lauderdale.  Fla..  who  also  used  to  be  an 
assistant  U.S.  attorney,  chief  of  the  civil 
division  for  the  eastern  district  of  Penn- 
sylvania during  the  Eisenhower-Nlxon 
administration,  recommended  by  the  di«- 
tlngulsbed     majority     leader.     Senator 

SCOTI.  ^  ^     .   , 

There  being  no  objection,  the  material 

was  ordered  to  be  printed  to  the  Recow), 

as  follows:  _ 

jACKSONVnXE,   FLA.. 

Apnl  2.  1976 
Hon.  EowAKD  J.  GtntNET, 
V.S.  Senator, 

New  Senate  Office  Building. 
Washington,  D.C.:  i 

The  oOloers  and  executive  committee  )of 
the  JacksonvlUe  Bar  Association  unanlmoite- 
IT  endorse  the  nomination  of  Judge  G.  Har- 
rold  CarsweU  as  a  JusUce  of  the  United 
SUtes  Supreme  Court.  Judge  CarsweU  has 
demonstrated  his  fine  judicial  abilities  dur- 
ing this  years  of  service  on  the  Federal  bench. 
He  wlU  serve  with  dlstlnctltm  as  a  mem- 
ber of  our  highest  tribunal.  We  urge  his  c*- 
flimatlon  by  the  United  States  Senate. 
W.  E.  GamsETT,  Jr.. 

PreaUlenti 


Uaook,  Ga., 
Aprtl  2.  t97t . 
Senator  EDWAan  J.  OtjawsT.  Jr., 
Senate  Office  Building, 
Washington,  D.C.: 

Dear  SEWAioa  Guarrer:  As  dean  and  on 
behalf  of  the  student  body  of  Mercer  Uni- 
versity vyalter  F.  George  School  of  Law.  I 
would  like  to  urge  the  confirmation  of  Judge 
G  Harrold  CarsweU  to  the  seat  of  the  Su- 
preme Court  Justice;  I  had  pleasure  of  teaeh- 
Ing  Judge  CarsweU  as  a  student  and  have 
been  acquainted  with  Judge  CarsweU  sUice 
his  law  school  days  and  hold  him  to  wery 
high  esteem.  I  beUeve  I  can  unequivocally 
state  that  Judge  CarsweU  Is  extremely  WeU 
qualified  to  fiU  the  poslUon  of  Justice  on 
the  U.S.  Supreme  Court. 

Dean  M.  MBADfiCLBS. 

Mercer  Law  Schoct. 


n.A. 

I  3. 197*. 


OAiwaaviixK,  Fla. 
AprU: 
Senator  Ed  GnaNCT. 
New  Senate  Office  Building. 

Washington.  D.C.:  

Having  practiced  \teton  Judge  Carswai  i 
strongly  endcH^  his  appototaent  to  th» 
Supreme  Court. 

William  N.  Loho, 

Preaidnt.  Ki§Mh  JtMcM  CJrcutt  Bt 
Astociation. 
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Tallahassee.  Fta..  March  30. 1970. 
Hon.  Edward  J.  Gurnet, 
Senate  OfPce  Building, 
Washington,  D.C. 

Dear  Skn-tor:  According  to  newspaper 
account*,  a  telegram  was  forwarded  Friday 
to  all  one  hundred  Senators,  signed  by  some 
79  members  of  the  Tallahassee  Bar,  announc- 
ing their  support  for  Judge  Carswell. 

I  did  not  have  an  opportunity  to  Join 
in  this  communication,  probably  because  I 
was  out  of  my  office  most  of  last  Friday.  I 
would  certainly  have  added  my  name  to  this 
telegram  II I  had  been  given  the  opportunity. 

I  have  practiced  before  Judge  Carswell 
since  his  appointment  back  In  1958.  and 
consider  him  eminently  qualified.  I  hope 
your  eftoru  to  secure  his  confirmation  will 
be  successful. 

Respect  full  V  votirs, 

W.J.  Oven.  Jr. 

Thomas  C.  Dinaro, 
Fort  Lauderdale.  Fla..  March  23. 1970. 
Senator  Edward  J.  Gotinet, 
New  Senate  Office  Building. 
Washington.  D.C. 

Dear  Senator  Gcrnet:  May  I  urge  the 
immediate  and  affirmative  vote  by  the  Sen- 
ate of  President  Nixon's  nomination  of 
Judge  G.  Harrold  Carswell  as  Associate  Jus- 
tice of  the  Supreme  Court. 

The  long  and  unwarranted  delay  by  the 
Senate  In  ratifying  the  President's  appoint- 
ment will  cause  Irreparable  damage  to  the 
Judicial  pr9cess__and  to  law  enforcement  up- 
on which  the  fuuiw  progress  of  our  country 
depends.  \ 

With  best  wishes.    \ 
Sincerely  yours.  \ 

Vthomas  C.  Dinard. 

Mr.  GURNEY.  I  yield  the  floor. 

Mr.  CRANSTON.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  GURNEY.  I  jield. 

The  PRESIDfNO  OFFICER.  The 
Chair  suggests  that  the  floor  has  been 
jrlelded,  and  the  present  schedule  is  for 
the  Senator  from  Wyoming  to  have  the 
floor  for  a  period  of  time  not  to  exceed 
1  hour.  The  Chair  would  suggest  that 
if  it  is  desired  that  any  more  time  be 
taken  up  on  the  subject,  the  Senator 
from  California  would  have  to  seek  the 
permission  of  the  Senator  from 
Wyoming. 

Mr.  CRANSTON.  I  ask  unanimous 
consent  that  I  may  have  about  2  min- 
utes to  ask  one  question  of  the  Senator 
from  Flonda  relating  to  matters  we 
discussed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  On  the  matter  of 
the  incorporation  of  the  golf  club,  per- 
haps there  was  a  difference  over  tech- 
nical language.  But  I  should  like  to  ask 
the  Senator  to  comment  on  the  fact  that 
page  32  of  the  hearings  indicates  that 
Senator  Kinnidy  said  to  Judge  Cars- 
well,  "Did  you  in  fact  sign  the  letter  of 
incorporation?" 

Judge  Carswell  said,  "Yes,  sir.  I  recall 
that." 

The  certificate  of  incorporation  ap- 
pears on  page  348,  and  on  page  353  Har- 
rold Carswell's  signature  appears  on  that 
document.  That  would  seem  to  me  evi- 
dence that  he  was  an  incorporator  of 
that  golf  dub,  by  his  own  testimony  to 
the  committee. 

Mr.  GURNEY.  If  the  Senator  from 
California  will  yield,  at  no  time  did  I 
contend   that   Judge   Carswell   was   not 


V 


April 


5,  1970 


an  incorptorator  of  this  corporation.  In 
fact,  I  think  I  stated  that  he  was. 

Mr.  CRANSTON.  I  must  have  misim- 
derstood  the  Senator,  then.  I  thought  the 
Senator  questioned  my  statement  that 

tl6  W'£LS  1 

Mr.  GURNEY.  No.  I  said  there  were 
two  corporatioiis,  and  he  hkd  no  part  in 
the  second  corporation,  wnich  was  the 
one  that  carried  on  the  business  of  the 
golf  club.  There  was  a  change  a  few 
months  after  the  formatioii  of  this  cor- 
poration. This  corporation  hever  did  any 
business,  and  the  judge  never  partici- 
pated in  any  meetings  of  0ny  sort.  As  a 
matter  of  fact,  I  am  not  e^fen  sure — and 
the  testimony  really  does  not  go  to  that 
evidence— that  the  first!  corporation 
really  got  itself  into  business  under  Flor- 
ida law,  corporation  law,  besides  filing 
the  charter  of  the  corpora  ion.  They  do 
have  to  have  an  organizati  Dnal  meeting, 
a  meeting  of  directors  an<  oCBcers,  and 
approve    initial    steps — th;    issuing    of 

stock. 

For  example,  the  testimi  my,  as  I  read 
it  over  all,  was  that  Judge  <  larswell  never 
received  any  stock  at  all.  He  put  up  a 
hundred  dollars  and  got  |76  back.  The 
whole  evidence,  when  viewed  in  full  per- 
spective, indicates  that,  even  though 
Judge  Carswell  technically  was  an  in- 
corporator of  the  first  corporation  be- 
cause he  signed  the  corporation  papers, 
but  that  he  never  was  an  i  ctive  member 
of  any  organization  that  ran  a  private 
segregated  club  that  was  organized  for 
that  piupose.  he  was  not  1 1  part  of  that 
at  all.  and  this  is  what  he  was  testifying 
to  before  the  committee. 

Mr.  CRANSTON.  The  ^illegation  did 
not  go  to  that  point.  It  weit  to  the  point 
that  he  incorporated,  and; we  agree  that 
he  did. 


CALIFORNIANS  KTT.T.KT    IN  ACTION 


IN  VIETNAII 

Mr.  CRANSTON.  Mr.  President,  on 
September  19,  I  first  read  into  the  Con- 
gressional Record  the  nunes  of  Cali- 
fornia men  killed  in  acti<^  In  Vietnam. 
Almost  weekly  since  thea  I  have  risen 
on  the  floor  of  the  Senate  to  continue 
this  tribute  to  the  memorir  of  our  fallen 
men.  I 

Last  Friday — Good  Fri<^ay — two  Cali- 
fornia families,  one  in  San|  Diego  and  the 
other  95  miles  away,  in  IPullerton — re- 
ceived their  notifications  df  tragedy  from 
the  Defense  Department.  I 

These  two  latest  casualties  brought  to 
4.000  the  number  of  Catifomians  who 
have  lost  their  lives  in  the  jungles  and 
swamps  of  Southeast  Asia  since  the  first 
Californian  fell  in  Vietnam  on  April  20, 
1961,  nearly  9  long  years  ago. 

And  the  war  goes  on.  j 

The  following  men  hav^  been  reported 
as  casualties  between  Monday,  March  9 
and  Friday,  March  27:     j 

Pfc.  Daniel  Aguilera.  son  of  Mrs.  Elixa 
E.  Aguilera.  of  Cutler.         j 

Pfc.  James  D.  Anella.  hjisband  of  Mrs. 
Nedra  M.  Anella,  of  Spring  Valley. 

Radarman  Charles  E.  Brooks,  husband 
of  Mrs.  Jeanne  B.  Brooks,  of  San  Diego. 

Cpl.  Thomas  C.  Chanep^.  son  of  Mrs. 
Lydla  S.  Chaney,  of  Greei  ifleld. 


lion  of  Mr. 
Arcadia, 
of  Mrs. 


Jr..  son  of 
Blooming- 


Itusband  of 


Pfc.   Robert  W.   Culver,   tiusband  of 
Mrs.  Glenna  F.  Culver,  of  Eureka. 

Lt.  Joseph  W.  Devlin,  husband  of  Mrs. 
Norma  Devlin,  of  Orange. 

Lt.  Vincent  E.  Duffy,  Jr. 
and  Mrs.  Vincent  E.  Dtiffy,  of 

Pfc.  Jesse  C.  Prey,  husbaiid 
Adell  C.  Frey.  of  Bell  Flower 

Capt.  James  M.  Gribbin,  s)n  of  Mrs. 
Molly  Ondrasek,  of  Novato. 

Sp4c.  Garlin  J.  Hendreson, 
Mrs.  Millie  M.  Henderson,  of 
ton. 

Capt.  Ronald  Hurt,  husbaiid  of  Mrs. 
Olga  Hurt,  of  San  Diego. 

Pfc.  Michael  C.  Jackson, 
Mrs.  Peggy  J.  Jackson,  of  Siini. 

Pfc.  John  E.  Lockhorst,  Jr.,  son  of  Mrs. 
Ruth  E.  Oswald,  of  Ontario. 

Pfc.  John  S.  Rick,  son  of  Mr.  and  Mrs. 
Don  L.  Rick,  of  Fullerton. 

Sgt.  Paul  W.  Rose,  son  of  »<  r.  and  Mrs. 
Guy  W.  Rose,  of  La  Mesa. 

Capt.  Richard  J.  Sexton  n,  husband  of 
Mrs.  Marcia  S.  Sexton,  of  Pa  :iflc  Grove. 

Sgt.  Atilano  U.  Tovar,  husb  uid  of  Mrs. 
Patricia  T.  Tovar,  of  Van  Niiys. 

Sp4c.  Charles  A.  Vim  Horn,  son  of  Mrs. 
Evelyn  A.  Conjuriski,  of  Riajto. 

Pfc.  Kenneth  E.  Wedlow,  son  of  Mr. 
and  Mrs.  Theodore  Wedlow,  of  Compton. 

Pfc.  Thomas  J.  Whitlow,  .Jr..  son  of 
Mr.  and  Mrs.  Thomas  J.  Whjtlow  Sr..  of 
Palos  Verdes  Peninsula. 


THE   NOMINATION  Of|  JUDGE 
CARSWELL 

Mr.  CRANSTON.  Mr.  Pre^dent,  I  will 
vote  to  recommit  Judge  Carswell's  nomi- 
nation to  the  Judiciary  Cominittee.  Some 
Senators  said  that  they  feel  a  vote  to  re- 
conunit  is  simply  ducking  thje  real  issue. 
I  do  not  agree.  I  believe  that  during  the 
Senate  debate  of  Judge  CarsWell's  nomi- 
nation, many  persuasive  reasons  have 
been  brought  forth  which  justify  recom- 
mittal. , 

I  believe  that  Judge  Car^'ell  should 
explain  under  oath  to  the  Judiciary  Com- 
mittee and  to  the  Senate  and  above  all 
to  the  American  people  new  facts  which 
have  been  revealed  which  tear  directly 
on  his  fitness  to  sit  on  our  Ni  .tion's  high- 
est court. 

A  careful  reading  of  the  Hearings  and 
the  many  reports  concerning  Judge  Cars- 
well  leads  inevitably  to  a  liist  of  iman- 
swered  questions  which  ha va  arisen.  The 
Senate  carmot  vote  with  fun  knowledge 
until  these  questions  have  toeen  asked, 
and  properly  answered.         J 

These  questions  go  to  the  yery  charges 
which  President  Nixon  labeled  as  spe- 
cious— charges  of  "lack  of  candor"  and 
"racism."  I  do  not  believe  that  these 
charges  are  specious.  I  do  believe,  how- 
ever, that  Judge  Carswell  should  be  given 
a  full  and  fair  opportunity  to  refute 
these  charges.  [ 

Judge  Carswell  attempted  to  answer 
some  of  these  charges  in  a  letter  to  the 
Judiciary  Conunittee  after  the  comple- 
tion of  the  hearings.  Personally,  I  find 
totally  unsatisfactory  his  general  and 
sometimes  evasive  denials  In  this  un- 
sworn letter.  I 

I  believe  the  following  que  ticxis  among 
others,  should  be  put  to  Ju<  Ige  Ciu'swell. 
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They  illustrate  both  the  need  for  further 
answers  from  Judge  CarsweU,  and  the 
wholly  inadequate  and  confused  state  of 
the  present  record  concerning  both  his 
qualifications  and  his  candor: 

1.  Is  It  true  that  on  the  evening  of  January 
26  1969,  two  representatives  of  the  American 
Bar  Association  visited  you  In  your  hotel 
room  and  showed  you  the  documents  relating 
to  your  participation  In  the  1956  Tallahassee 
Golf  Course  Incident.  Did  you  examine  the 
documents  at  that  time  or  later  and  did  you 
discuss  this  matter  with  others  that  evening 
after  the  ABA  representatives  departed  or 
the  next  morning  before  testifying? 

a.  In  view  of  the  fact  that  the  ABA  repre- 
sentatives discussed  the  goU  course  Incident 
with  you  the  previous  evening,  how  do  you 
explain  your  answer  at  the  Committee  hear- 
ing the  next  morning,  when  Senator  Hniska 
asked  you  to  "tell  us  Just  what  the  facts 
are",  that  "I  read  the  story  very  hurriedly 
this  morning  .  .  ."? 

3.  In  view  of  the  fact  that  the  incorpora- 
tion papers  containing  your  signature  were 
shown  you  the  night  before,  how  do  you 
explain  your  testimony  the  next  morning  as 

follows: 

"Senator  Hrcska.  Were  you  an  incorpo- 
rator of  that  club  as  was  alleged  in  one  of  the 
of  the  accounts  I  read?" 

"Judge  Carswell.  No  sir." 

4.  In  view  of  the  fact  that  one  or  more  of 
the  papers  shown  you  the  night  before  dem- 
onstrated your  position  as  director  of  the 
goU  club,  how  do  you  explain  your  testimony 
at  the  hearing  the  next  morning  that  "I  was 
never  an  officer  or  director  of  any  country 
club  anywhere"? 

5.  With  the  same  background,  how  do  you 
explain  this  testimony  at  the  hearing: 

"Senator  Hrdska.  Are  you  or  were  you  at 
the  time.  famlUar  with  the  bylaws  or  the 
articles  of  incorporation? 

"Judge  Carswell.  No.  sir." 

6.  With  the  same  background,  how  do  you 
explain  your  testimony  two  days  after  the 
discussion  In  your  hotel  room,  "Senator,  I 
have  not  looked  at  the  documents"? 

7.  In  this  same  testimony  you  stated  that 
the  golf  club  corporation  "was  a  def  uct  outfit 
that  went  out  of  business."  Isn't  It  a  fact, 
however,  that  It  did  not  go  out  of  business 
but  continued  as  a  non-profit  rather  than 
a  profit  corporation? 

8.  Toward  the  end  of  yotur  testimony  on  the 
golf  course  Incident,  this  coUoquy  appears: 

"Senator  Bath.  Were  there  problems  In 
Florida  relative  to  the  use  of  public  facilities 
and     having     them     moved     into     private 


"Judge  Carswell.  As  far  m  I  know,  there 
were  none  there  and  then  In  this  particular 
property  that  you  are  talking  about." 

Would  you  elaborate  on  this  soiswer  In  view 
of  the  affidavits  to  the  contrary  appearing  In 
the  record  of  the  hearings  and  the  state- 
ment of  your  supporter,  James  J.  Kllpatrlck, 
that  "If  Carswell  didn't  know  the  racial  pur- 
pose of  this  legal  legerdemain  he  was  the 
only  one  In  Northern  Florida  who  didn't 
xmderstand." 

9.  Please  explain  the  clrctunstances  under 
which  you  chartered  a  whites-only  booster 
club  for  Florida  State  University  In  1953? 

10.  Have  you  considered  then  or  since 
whether  your  activities  In  chartering  the  all- 
white  booster  club  and  with  respect  to  the 
golf  course  conflicted  with  the  position  of 
United  States  Attorney  which  you  held  dur- 
ing both  Incidents? 

11.  Please  explain  the  circumstances  under 
which  you  participated  In  the  sale  of  prop- 
erty containing  a  racial  covenant  In  1966. 

12.  On  th-.  morning  of  January  28.  1970. 
Judge  Elbert  W.  Tuttle  telephoned  you  to 
say  that  he  could  not  testify  In  support  of 
your  nomination.  Since  this  repudiated  his 
e&rller  letter  which  you  knew  was  In  the 
record,  did  you  not  feel  an  obligation  to  re- 


port this  new  information  to  the  Committee 
when  you  testified  a  few  hours  later  or  when 
you  wrote  the  Committee  a  letter  purport- 
mg  to  clarify  the  record  of  February  6? 

13  Since  you  tesUfled  at  the  Committee 
hearings,  eight  clvU  rights  attorneys  who 
had  practiced  In  your  Court — In  addition  to 
the  two  who  testified  at  the  hearings— have 
testified  in  detaU  to  your  extreme  hostility 
to  them  and  their  cause.  Additional  lawyers 
have  made  slmUar  statements.  Your  only 
answer  to  date  Is  contained  In  your  letter  of 
February  6th  to  the  Committee  which  In- 
cludes the  statements  that  "I  do  not  remem- 
ber specific  colloquies  with  counsel."  but  "I 
emphatically  deny  such  episodes  .  .  . ".  Would 
you  kindly  explain  the  apparent  InconsU- 
tency  In  your  letter  and.  to  the  best  of  your 
recollection,  answer  the  specific  charges  of 
these  attorneys.  ^    „,     .,    iw.f-= 

14    In  particular,  Leroy  D.  Clark.  Profes- 
sor  of   Law   at    New   York   University   Law 
School  testified  that  Judge  Carswell  'turned 
his  chair  away  from  me  when  I  was  arguing. 
Are  you  not  able  to  recall  such  an  incident? 

15.  Likewise  Theodore  Bowers,  an  attorney 
of  Panama  City.  Florida,  informed  me  that 
"Judge  Carswell  turned  away  from  him.  look- 
ing off  to  the  side,  turning  his  body  to  the 
side,  when  he  was  presenting  an  argument. 
He  stated  that  Judge  Carswell  stayed  turned 
aside  throughout  half  of  his  total  argument. 
He  argued  for  10  minutes,  and  for  6  of  those 
minutes  Judge  CarsweU  was  looking  away, 
had  turned  bodily  away,  seemed  to  be  totally 
Ignoring  the  case  that  he  was  seeking  to 
make."  Is  It  your  practice  to  turn  away  from 
lawyers  who  argue  before  you  or  was  this 
limited  to  civU  rights  lawyers? 

16.  Mr.  Ernest  H.  Bosenberger.  one  of  the 
civil  rights  attorneys  who  testified,  stated 
that  you  suggested  to  the  Tallahassee  city 
attorney  that  the  sentences  of  9  clergymen 
be  reduced  to  the  time  already  served  In  an 
effort  to  deprive  them  of  their  standing  to 
continue  their  habeas  corpus  proceeding  be- 
fore you  and  thus  clear  their  records.  Did 
you  In  fact  do  thU  and.  If  so,  do  you  con- 
sider it  proper  Judicial  conduct? 

17.  Sheila  Rush  Jones,  an  attorney,  has  in- 
formed me  "That  In  January  of  1967  I  was 
employed  as  a  staff  attorney  for  the  NAACP 
Legal  Defense  Fund,  10  Columbus  Circle. 
New  York,  New  York; 

"That  as  part  of  my  duties  as  a  staff  at- 
torney, I  represented  Negro  persons  In  Flor- 
ida who  sought  to  desegregate  local  pubUc 
school  systems.  On  or  about  January,  1967.  1 
represented  a  group  of  Negro  plaintiffs  In  a 
school  desegregation  case  at  a  hearing  on  a 
Motion  for  Further  Relief  In  Tallahassee  be- 
fore Judge  O.  Harrold  Carswell. 

"That  at  this  time.  Judge  CarsweU  was 
very  discourteous  to  me.  Interrupting  me 
with  frivolous  comments  as  I  attempted  to 
argue  the  motion.  In  general  he  treated  me 
In  a  mocking,  rldlcuUng  way.  Only  after  l 
began  prefacing  my  remarks  with  such  state- 
ments as  "Let  the  record  reflect  I  am  attempt- 
ing to  say  etc.'  did  he  cease  to  Interrupt  and 
allow  me  to  complete  my  argument.  I  have 
never  l>efore  or  since  received  such  disre- 
spectful treatment  from  a  federal  Judge." 

Do  you  recaU  this  Incident?  U  so,  can  you 
explain  It? 

18.  At  any  time  prior  to  your  nomination 
for  the  Supreme  Court  did  you  repudiate 
directly  or  indirectly,  pubUcly  or  privately, 
your  white  supremacy  statement  of  1948  and. 
In  the  alternative,  can  you  point  to  a  single 
writing,  pubUc  or  private,  evidencing  com- 
passion toward  Negroes? 

EOrrORIALS  in  OPFOSmON  TO  THE  NOMINATION 
OP   J17DCS    CARSWELL 


plete  the  record,  I  ask  imanimous  con- 
sent to  insert  in  the  Record  at  this  time 
editorials  from  around  the  country  on 
this  same  matter.  Let  me  add  that  these 
are  representative  of  the  view  of  the  free 
press  of  this  country,  a  press  that  re- 
mains free  and  that  expresses  opinions 
of  great  moment  to  us  in  the  fashion 
that  is  reported  in  these  editorials. 

There  being  no  objection  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

I  Prom  the  Philadelphia  (Pa  i    InquU'er. 

Mar.  12.  1970) 

He  Flunked  the  Test 


Mr.  President,  the  distinguished  Sena- 
tor from  Florida  (Mr.  Gurney)  gave  a 
quite  long  analysis  earlier  this  afternoon 
of  attorneys  from  various  States  who 
have  been  recorded  as  opposed  to  the 
nomination  of  Judge  Carswell.  To  com- 


When  President  Nixon  nominated  Judgei 
G.  Harrold  CarsweU  to  the  U.S.  Supreme 
Court.  It  was  assumed  that  a  thtwough  search 
had  been  made  mto  Carswell's  record  by  the 
President  and  the  Department  of  Justice,! 
and  that  they  were  completely  satisfied  wlthi 
the  Judge's  qualifications. 

The  harsh  experience  of  the  Haynsworth; 
case.  If  nothing  else,  should  have  beeni 
enough  to  Justify  extreme  caution  In  filling) 
the  vacancy  on  the  high  court.  J 

It  was  agreed  that  the  President  had  th^ 
right,  U  he  wanted  to  exercise  it.  to  name  d 
Southerner,  a  conservative  and  someone  whq 
could  be  labeled  a  "strict  constructionist." 

Even  when  It  was  disclosed  that  CarsweU^ 
in  a  poUUcal  speech  In  1948,  had  said  that  hq 
would  yield  to  one  one  in  his  "beUef  In  thfl 
principles  of  white  supremacy."  his  repudia- 
tion of  a  statement  made  22  years  ago  as  "ob-» 
noxious'  to  him  today,  was  generaUy  ac-| 
cepted.  , 

The  fact  that  the  administration  searchers 
into  CarsweU's  record  had  not  uncovered  this 
reveaUng  bit  of  Information  about  him.  how* 
ever.  ImpeUed  others  to  look  more  closel^ 
Into  the  quaUflcatlons  of  the  Judge  fron^ 
Tallahassee. 

What  they  found  has  cast  a  dismal  cloud 
upon  Mr.  Nixon's  appointee.  Carswell's  insen* 
sltlvlty  on  the  racial  question  alone  is  pUia 
to  see.  There  are  15  cases,  when  he  was  » 
district  Judge.  In  which  his  opinions  uphold* 
Ing  racial  segregation  were  overruled  by  hlgh|- 
er  courts. 

In  1953,  he  drafted  a  charter  for  a  booster* 
club  at  Florida  State  University  which 
opened  membership  to  "any  white  person  Uif 
terested  in  its  purposes."  I 

In  1956.  he  parUclpated  In  an  organization 
which  turned  Tallahassee's  municipal  golf 
club  Into  a  private  segregated  club. 

In  1966,  he  sold  a  piece  of  land  with  a  cove- 
nant attached  restricting  ownerships  and  ocs- 
cupancy  to  "members  of  the  Caucasian  race. 

It  Is  parUcularly  discomforting  to  know 
that  when  a  Supreme  Court  JusUce  is  named, 
we  may  be  stuck  with  hUn  for  a  long  time. 
Being  stuck  with  a  JusUce  who  hafi  dis- 
played no  visible  breadth  of  wisdom  or  com- 
passion Is  a  depressing  thought.  j 
Since  Mr.  Nixon  announced  the  nomina- 
tion—on  what  misplaced  Judgment  we  do 
not  know-^Judge  CarsweU  has  sunk  loww 
and  lower  In  pubUc  esteem  a*  a  candidate 
for  a  Court  where  we  expect  a  degree  ef 
greatness  In  Its  members. 

He  has  not  made  the  grade.  The  Supreme 
Court  cannot  be  better  for  his  presence  on  il. 

I  From  the  Montgomery  (Ala.l  Advertiser. 
Mar.  27. 1970) 
Wht  Not  Judge  Johnson? 
They  said  It  couldn't  be  done,  but  It  noW 
appears  possible  that  Judge  G.  Harrold  Cart- 
well  may  not  be  the   next  member  of  tl»e 
U.S.  Supreme  Court. 

A  move  Is  on  to  avoid  the  ritualistic 
slaughter  decreed  for  Judge  Clement  t. 
Haynsworth,  a  far  superior  Judge  in  erety 
respect.  Instead,  opponents  of  CarsweU  hate 
opted  for  what  Is  decrlbed  as  a  decent  pri- 
vate burial.  If  they  can  get  enough  votes  to 
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recommit  the  nomination  to  tbe  Judiciary 
Committee. 

The  vote  on  that  Is  to  come  April  6,  and 
opponents  claim  they  already  have  enough 
support  to  send  the  nomination  back  to 
committee  to  die.  Senate  Republican  leaders 
dispute  this,  but  It  would  be  the  humane 
solution. 

Although  much  ol  the  criticism  ol  Cars- 
well  has  been  lor  the  wrong  reasons,  what 
changed  an  expected  shoo-in  to  a  cUff- 
hanger  was  the  undistinguished  character 
ol  the  man.  Even  southern  Senators  seem 
to  be  feigning  their  enthusiasm  now,  and 
with  reason:  should  CarsweU  be  confirmed 
after  the  thrashing  hes  taken,  his  lack  of 
strong  personal  conviction  and  fortitude 
would  likely  make  him  a  follower  of  the 
liberal  members  of  the  court  as  he  at- 
tempted to  cleanse  his  name  of  all  the  nasty 
things  said  about  him. 

The  irony  of  it  all  Is  that  if  Carswell 
had  been  offered  first.  Hay ns worth,  who  looks 
Infinitely  better  by  comparison,  would  not 
have  experienced  much  difficulty  In  confir- 
mation. 

Nixon,  busily  covering  his  tracks  in  every 
region,  probably  couldn't  sell  It  to  the  South 
(or  wouldn't  try),  but  his  best  choice — and 
this  may  shock  a  lot  of  Alabamlans — would 
be  Judge  Frank  M.  Johnson,  In  our  Judg- 
ment. 

Now,  hold  on  before  you  blow  your  top. 
Give  us  a  chance  to  explain  why  we  be- 
lieve this.  First  of  all.  Judge  Johnsoi.  is  an 
excellent  trial  Judge,  as  few  lawyers  will  dis- 
pute, even  those  who  think  he's  the  devil 
Incarnate.  He  runs  a  taut  ship,  but  that's 
the  way  a  court  must  be  run.  He  Is 
thoroughly  grounded  in  trial  procedure,  hav- 
ing heard  more  controversial  cases  than  any 
Judge  in  the  South  and  been  blasted  from 
all  sides.  Including  this  newspaper  from 
time  to  time. 

But  he's  tough.  He  understands  the  reali- 
ties of  the  southern  problem  and  has,  time 
and  again,  skillfully  blunted  the  thrust  of 
reckless  and  ridiculous  Fifth  Circuit  rulings, 
as  In  the  Montgomery  school  case. 

He  has  walked  the  narrow  ledge  between 
school  chaos  on  one  side  and  open  defiance 
of  the  Fifth  Circuit  on  the  other.  He  knows 
what  will  work  and  what  will  not,  a  knowl- 
edge that  would  be  extremely  useful  In  the 
hermetically  sealed  atmosphere  of  the  U.S. 
Supreme  Court.  Although  Johnson  projects 
an  obsidian  hardness,  this  obscures  the  fact 
that,  within  the  limits  imposed  on  him  from 
the  appellate  court,  he  has  been  as  compais- 
sionate  as  the  law  allows  In  dispensing  de- 
segregation orders,  Nixon's  overriding  do- 
mestic concern. 

His  long  record  of  denunciations  of  those, 
white  or  black,  left  or  right,  who  riot  and 
take  the  law  In  their  own  bands  Is  better 
reading  than  most  of  Splro  Agnew's  state- 
ments on  the  same  subject.  And  he  stated 
years  before  Agnew  was  a  household  word 
even  in  Maryland.  He  was  a  law  &  order  man 
before  President  Nixon. 

Outside  the  South,  be  is  regarded  as  a 
civil  rights  hero,  not  alone  because  he  has 
done  his  duty  as  he  saw  It  under  the  law  but 
because  of  his  abuse  by  George  Wallace  and 
the  legal  confrontations  with  Wallace  as 
governor  and,  l)efore  that,  circuit  Judge. 

Those  who  are  by  now  apoplectic  over  the 
very  idea  that  a  newspaper  published  In  the 
Cradle  of  the  Confederacy,  one  which  has 
been  Johnson's  severest  critic  on  occasion, 
would  suggest  that  this  Integrating,  carpet- 
bagging,  scalawagging,  et  cetera  Is  fit  for  the 
Supreme  Court  should  count  to  500  and  re- 
flect: 

There  are  three  federal  districts  In  Ala- 
bama— Northern  (Birmingham) ,  Middle 
(Montgomery) ,  and  Southern  (Mobile) .  Tak- 
ing the  school  issue  alone,  which  of  these 
districts  have  been  hit  by  the  toughest 
orders  from  the  Court  of  Appeals?  The  Blr- 
mlng  area  and  Mobile,  right? 

Why?  Because  the  Judges  In  those  courts 


attempted  to  skirt  the  law  oi   the  circuit,  and 
deliberately  defied  It  In  8om(  cases. 

The  Inevitable  result  was  appellate  over- 
kill, as  In  the  Jefferson  dec  sion  of  Dec.  29, 
1966.  taking  virtually  all  authority  away 
from  district  Judges,  who  ki  lew  the  problem 
best.  Montgomery,  by  comj  arisen.  Is  not  a 
disaster  area  because  Johnsa  a  demanded  and 
got  steady,  slow  evolution  i  ather  than  sud- 
den revolution. 

The  appellate  court  has  1  st  him  alone,  in 
the  main,  while  rocketing  missiles  at  the 
other  districts.  Result:  thes  ^  areas  are  worse 
off  by  far  than  we  are. 

Of  course,  nobody  knon  s  how  a  lower 
court  Judge  would  perform  on  the  Supreme 
Court.  At  best,  its  a  gue  s  based  on  the 
probability  theory  of  jurlspi  udence.  But  It  is 
our  belief  that  a  Justice  JoH  oson  could  bring 
some  sanity  to  the  high  c<  urt  by  virtue  of 
Ills  regional  experience  an  1  expertise  here 
in  the  eye  of  the  hurricani  . 

Strom  Thurmond  would  X  arow  a  fit.  Joined 
perhaps  by  both  Alabama  senators  and  all 
congressmen.  As  we  said,  I;  would  be  hard 
to  sell.  Even  so,  intelleciu  al  honesty  com- 
pels finally  saying  in  prin  t  what  we  have 
been  saying  In  private  sine  ;  the  timely  exit 
of  Abe  Portas. 

Johnson  Is  a  realist  H  s  attitudes  and 
philosophy  have  been  forgt  1  in  the  crucible 
of  real  events,  real  people,  eal  passions  and 
real  problems — not  in  the  ]  lale  glow  of  law- 
yers' briefs  which  the  Suj  reme  Court  sees. 
In  most  Instances,  he  ha »  taken  an  un- 
charted middle  course  and  sndured  the  fury 
from  all  sides.  It  has  been  a  thankless  Job, 
subjecting  him  to  vlUfl(  aUon  by  many 
whites  and  some  blacks,  t>  say  nothing  of 
actual  threats. 

If  Judge  Johnson  reall]  wants  the  Job, 
he  probably  won't  apprecia  e  this.  That's  his 
problem.  At  the  same  tlm ;,  we  know  Wal- 
lace will  use  this  to  stuff  u  i  under  that  silly 
bed  sheet  again.  That's  his  problem.  It  hap- 
pens to  be  an  honest  belld  arrived  at  over 
many  months.  Surprlslngl;  .  many  to  whom 
we  have  broached  this  agument  In  con- 
versation were  first  aghast  and  then  grudg- 
ingly agreed  there  might  be  something  to 
it.  Of  course,  some  merelr  rejoiced  at  the 
thought  of  "getting  him  oi  it  of  Montgomery 
and  Alabama." 

Johnson  is  not  likely  to  |  et  the  nod.  Nixon 
would  not  like  the  Job  of  1  rying  to  persuade 
the  South  that  Johnson  tiad  followed  the 
law  and,  in  many  cases,  .empered  and  al- 
tered It.  But  he  has.  Prior  t^  the  Montgomery 
school  decision,  we  confldfcntaly  expected  a 
disastrous  order  and  wrot<  many  thousands 
of  words  about  the  Intolei  ible  Fifth  Circuit 
mandate. 

Johnson  made  it  toleralle — not  to  every- 
one, but  to  ^he  city  as  a  whole.  Although 
many  will  never  accept  It,  even  they  know 
that  Johnson  could  have  i  tiade  it  far  worse. 
The  general  reaction  was  one  of  relief,  aa 
In  previous  years  when  ;he  Fifth  Circuit 
was  Issuing  direct  orders  to  courts  which 
attempted  massive  resistmce  and  brought 
massive  defeat. 

We  doubt  that  Johnson  Is  a  serious  pros- 
pect for  the  Fortas  seat  If  Carswell  Is  quleUy 
put  to  rest.  More's  the  pltn  being  Invulner- 
able to  charges  of  "racist "  and  "southern  re- 
acUonary."  he  might  ehkke  the  court  to 
Its  senses  and,  in  the  process,  test  his  steel 
on  the  North.  Of  one  thipg  we  are  certain: 
he  could  not  be  bullied.  Kot  by  other  Jus- 
tices, civil  rights  firebrands,  by  the  Eastern 
esUbllshment  or  public  (iplnlon.  We  would 
expect  that  he  would  perform  on  the  SU' 
preme  Court  as  be  has  oi  i  tbe  Montgomery 
district  court,  heedless  of 
ular  outcry. 

We  are  not  saying  he  wAuld  be  a  fine  Con 
federate  on  the  high  cc^irt. 
useless  to  tbe  South  If 
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experience  of  a  scarred  veteran  of  the  south- 
ern campaign. 

IX  Carswell  does  expire,  Nljon's  only  al- 
ternative may  be  to  look  outs  de  the  South 
for  a  Judge  who  knows  noth  ng  and  cares 
less  of  southern  problems. 

(From  the  St.  Petersburg   (  i'la.)   Times, 
Mar.  27,   1970) 

The  Novix  Oath:    "Cabsweix  Quicklt 

Agreed" 
In  weighing  the  Supreme  t  ourt  nomina- 
tion of  Judge  O.  Harrold  Can  well,  the  U.S. 
Senate  has  failed  so  far  to  c(  nslder  one  of 
the  most  significant  Incidents  In  his  career. 
Before  the  vote  comes  up  at  1  p.m.  April  6 
on  the  growing  sentiment  to  recommit  the 
nomination  to  the  Judiciary  C(  mmittee,  con- 
scientious senators  ought  to  ponder  Cars- 
well's  willingness  to  take  a  strange  oath 
back  in  1958. 

The  Incident  took  place  at  a  sparsely  at- 
tended committee  hearing  on  1  torch  26,  1958. 
An  Associated  Press  news  reprart  appeared 
In  The  "Hmes  the  following  c  ay,  and  Is  re- 
produced in  the  adjoining  coluTin.  We 
noticed  the  clipping  when  n  (searching  our 
first  editorial  on  the  Carswel  appointment, 
and  described  it  on  Jan.  20,  1  970. 

Now.  Sen.  Joseph  D.  Tydtn  [s,  D-Md..  and 
Sen.  William  Proxmlre,  D-Wl  i.,  have  shown 
an  Interest  in  the  Incident. 

It  Is  easy  to  understand  wfiy  Sen.  James 
Eastland,  the  Mississippi  segr  jgatlonlst  who 
was  the  only  senator  present  a<  the  1958  hear- 
ing, would  demand  this  strange  oath.  The 
South,  especially  Mississippi,  still  was  de- 
fiant In  Its  resistance  to  lnte(  ration.  Clearly 
Eastland  hoped  to  paralyze  tie  federal  Judi- 
ciary by  demanding  that  ev  sry  new  Judge 
renounce  in  advance  the  lega  power  to  pass 
on  the  constitutionality  of  cor  gresslonal  acts. 
Eastland's  purpose,  we  said  la  1958,  was  "to 
secure  a  promise,  possibly  morally  If  not 
legally  binding,  upon  federal!  Judges  not  to 
Implement  any  civil  rights  matters." 

The  Associated  Press  reporter  described 
Carswell's  reaction  to  the  o  tth  request  In 
these  words : 

"George  Harrold  Carswell  quickly  agreed 
and  took  the  oath  as  proposed  to  him  by 
Senator  Eastland  ..." 

How  could  any  trained  atto  rney,  much  less 
a  nominee  for  a  federal  Judgeship,  agree 
quickly  to  an  unorthodox.  11  egal  oath  that 
would  destroy  the  constitutional  separation 
of  powers? 

The  only  answer  we  have  1>  that  tbe  hur- 
ried oath-taking  fits  Into  th^  opportunistic 
pattern  of  the  several  changes  In  Judge 
Carswell's  convictions.  Running  for  the 
Georgia  Legislature  In  1948  aid  chartering  a 
white-only  Tallahassee  clubj  In  1966,  he  Is 
a  racist.  Testifying  before  the  Senate  on  his 
high  court  nomination,  he  ^  a  civil  liber- 
tarian. Taking  the  Eastland 
to  be  a  eunuch  Judge.  Befor 
mlttee  this  year,  Carswell 
Justice  Benjamin  Cardoso 
an  Inescapable  grain  of  la^ 
within  the  Judge. " 

In    1958.    we   called    the 
novel  oath  a  "threat  to  the 
courts." 
It  U  still  that,  and  even 
It  is  a  reason  for  senators 
clple  above  either  opportunism  or  party  to 
vote  the  Carswell   nomlnatlfn  back  to  the 
committee    that    failed    to 
events  of  March  26,  1958. 
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satb,  be  agrees 
I  the  same  corn* 
■uotes  the  late 
jthat  "There  Is 
Ing   power 

icldent    of   the 
Integrity  of  the 

lore, 
vho  place  prin- 


Investlgate    the 
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are  saying  Is  that  he  knaws  the  situation 
would  be  free  to  go  his  i»wn  way  (as  Cars- 
well  would  not)  and  mlgt  t  exert  some  Infiu- 
ence  on  a  court  that  copld  benefit  by  th^ 


He 

were. 


would 
What 


be 
we 


[From  the  St.  Petersburg  (Fla.)   Times, 
Jan.  26,  1970 

Cotm-riNO  THE   SOTJTH   WFTH    JtJDOE   CAKSWEU. 

President  Nixon's  nomlnatilon  of  Judge  O. 
Harrold  Carswell  of  Tallahassee  to  the  VA. 
Supreme  Court  was  more  confirmation  o4  hie 
Southern  political  strategy. 

The  President  la  using  hia  Supreme  Court 
appointments  against  the  ptilitlcal  threat  a< 
George  Wallace. 


AprU  3,  1970 
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That  may  be  clever  pollUcs,  but  It  la  a 
poor  way  to  select  lifetime  appointees  to  the 
nation's  highest  court. 

Most  Plorldlans  would  like  to  give  their 
unreserved  endorsement  to  Judge  Carswell. 
For  many.  It  will  be  Impossible,  lor  three 
reasons:  .^     ^  „ 

He  Is  not  widely  known  outside  Talla- 
hassee. Aside  from  being  a  Southerner,  his 
qualifications  for  the  highest  court  are  diffi- 
cult to  ascertain. 

He  does  not  have  a  good  record  on  civil 
rights.  One  study  of  his  decUlons  In  civil 
rights  cases  ranked  him  23rd  among  the  31 
Judges  of  the  circuit.  The  National  Associa- 
tion for  the  Advancement  of  Colored  People 
opposed  his  recent  elevation  to  the  appeals 
court. 

Judge  Carswell  has  not  shown  the  strength 
»nd  independence  needed  on  the  high  court 
to  maintain  its  Independence. 

In  an  extraordinary  Senate  committee 
meeting  in  1958  on  Carswell's  Initial  court 
appointment.  Sen.  James  Eastland,  the  Mis- 
sissippi segregationist,  demanded  that  Cars- 
well  take  a  second  oath  agreeing  not  to  rule 
unconstitutional  any  law  passed  by  Con- 
greas. 

Surprisingly.  Judge  Carswell  did  not  de- 
cline. As  the  Associated  Press  reporter  de- 
8crlt>ed  It  at  the  time: 

"George  Harrold  Carswell  quickly  agreed 
and  took  the  oath  as  proposed  to  him  by 
Senator  Eastland." 

In  1968,  we  called  this  a  "threat  to  the 
Integrity  of  the  courts."  It  remains  that  to- 
day. 

Members  of  the  Senate  who  believe  in  the 
separation  of  powers  under  the  American  po- 
litical system  will  need  to  be  convinced  that 
Judge  Carswell  possesses  the  strength  to  de- 
fend the  independence  of  the  Judiciary. 

A  judge  who  kneels  quickly  to  Sen.  East- 
land would  seem  to  be  a  poor  defender  of  the 
Integrity  of  the  Supreme  Court. 

(From  the  Honolulu  (Hawaii)  Star-Bulletin, 

Mar.  27.  1970) 

Strike  Two? 

When  Clement  Haynsworth  was  rejected 

for  the  Supreme  Court  and  President  Nixon 

telegraphed   his   intention   to   find   another 

Southerner   for   the   assignment   It   seemed 

»ure   that   the   No.   2   choice — whomever  he 

might  be — would  be  confirmed. 

It  seemed  sure  both  because  it  was  be- 
lieved the  President  would  find  a  nominee 
who  was  impeccable  and  because  the  Senate 
would  not  want  another  bruising  battle  with 
the  President. 

Discovery  of  a  20-year-old  segregationist 
speech  created  some  setback  for  the  subse- 
quent nomination  of  G.  Harrold  Carswell 
but  this  was  old  and  quickly  repudiated  by 
CarsweU.  No  man  should  be  condemned  for- 
ever for  thoughts  expressed  20  years  earlier, 
and  Carswell  still  seemed  sure  of  confirma- 
tion. 

Now  doubts  about  Mr.  Carswell's  commit- 
ment to  civil  liberties  have  been  Joined  by  a 
far  more  pervasive  doubt — Judge  Carswell 
is  mediocre.  Even  men  who  admit  mediocrity 
In  themselves  see  no  place  for  it  on  the 
Supreme  Court,  Sen.  Hruska  notwithstand- 
ing. 

The  heightened  scrutiny  of  Judge  Cars- 
well  has  done  nothing  to  counter  this  criti- 
cism— rather  the  reverse.  President  Nixon 
now  seems  In  danger  of  a  second  rebuff. 

A  rebuff.  In  fact,  might  be  better  for  the 
court  than  a  narrow  confirmation  that  would 
leave  a  sitting  Justice  (and  the  court)  under 
a  cloud. 

President  Nixon  has  good  reasons  well  be- 
yond selfish  political  ones  for  wanting  a  re- 
spected Southerner  on  the  court  Such  a 
Justice — particularly  If  he  were  In  the  ma- 
jority on  crucial  civil  liberties  decisions — 
could  help  to  weld  national  unity. 

Whether  and  where  Mr.  Nixon  will  find 


such  a  Justice  U  Mr.  CarsweU  Is  rejected  U  an 
Interesting  question.  U  he  Is  found,  the  Pres- 
dent  will  certainly  want  to  know  from  the 
Justice  Department  why  he  wasnt  found 
sooner. 

[Prom   the   Honolulu    (HawaU)    Advertiser, 
Mar.   26.    1970] 
Carsweix — No 

Winston  Churchill  once  called  the  U.S.  Su- 
preme Court  "the  most  esteemed  Judicial  tri- 
bunal In  the  world."  Well  It  might  be. 

Certainly,  the  high  court  has  been  an  es- 
pecially critical  factor  in  American  lUe  in 
the  last  few  decades.  It  should  be  even  more 
so  In  the  late  1900s  as  the  rate  of  change 
in  American  society  Increases  and  with  It  the 
need  for  responsive  laws  and  Interpretation 
of  the  Constitution. 

Government  will  either  change  peaceably 
and  Intelligently  or  be  destroyed. 

In  this  context,  some  feel  that  only  the 
President  has  a  more  difficult  and  responsible 
position  than  a  Justice  on  the  U.S.  Supreme 
Court. 

A  Justice  must  cast  a  vote  on  more  than 
3,000  cases  a  year,  listen  to  arguments  on  120 
cases  and  write  a  dozen  or  more  fuU-dress 
opinions. 

Right  now,  more  than  a  doaen  very  im- 
portant cases  have  been  delayed  because  the 
court,  with  only  eight  Justices  sitting,  seems 
to  be  at  a  4  to  4  Impasse. 

These  cases  Involve  a  law  dealing  with 
anarchy,  the  death  penalty  and  especially  its 
relation  to  Interracial  rape,  laws  for  punish- 
ing protesters,  the  Fifth  Amendment  provi- 
sion against  self-incrimination,  new  uses  of 
electronic  eavesdropping,  obscenity  laws,  and 
the  legaUty  of  search  and  seizure  action  In 
narcotics  cases. 

The  new  Justice  may  well  cast  the  deciding 
vote  on  these,  as  well  as  countless  other  mat- 
ters to  come  before  the  Supreme  Court  In 
the  1970's. 

This  more  than  anything.  Is  why  there  la 
growing  opposition  to  President  Nixon's  ap- 
pointment of  O.  Harrold  Carswell. 

For  the  longer  the  debate  has  gone  on  the 
weaker  his  case  has  become.  There  has  been 
a  growing  list  of  prominent  lawyers  and  law- 
school  professors  opposing  Senate  confirma- 
tion. 

Cruel  as  It  may  be,  the  Judgment  Is  that 
this  Is  a  mediocre  man  bemg  boosted  far 
above  his  Intellectual  level  to  one  of  the 
most  Important  Jobs  In  the  nation. 

Even  his  supporters  are  hard  put  to  defend 
him,  as  might  be  noted  from  the  William 
Buckley  column  on  the  opposite  page. 

Senator  Roman  Hruska,  one  of  Carswell's 
chief  backers,  himself  made  the  point.  "There 
are  a  lot  of  mediocre  Judges  and  people  and 
lawyers,  and  they  are  entitled  to  a  little  rep- 
resentation, arent  they?" 

This  has  given  rise  to  all  kinds  of  Jokes 
about  the  need  for  a  Justice  to  represent  the 
pot  smokers  or  dropouts  or  for  US.  senators 
elected  to  represent  mediocrity. 

But  humor  fades  In  the  face  of  duties  of  a 
Supreme  Court  Justice. 

It's  obvious  President  Nlxon  wants  a 
Southern  conservative  RepubUcan.  Al- 
though many  don't  agree  on  such  quotas,  the 
President's  right  to  shape  the  Supreme  Court 
more  towards  his  philosophy  U  generally  con- 
ceded. 

But,  beyond  that  right,  he  has  a  duty  to 
get  the  best  Southern  conservative  RepubU- 
can available.  There  are  some  top  men  in 
this  category.  Including  some  deans  of 
Southern  university  law  schools.  CarsweU  Is 
far  below  them — too  far. 

President  Nlxon  entered  office  talking  of 
appointing  "extremely  qualified  men"  to  the 
court.  Yet  the  best  being  said  about  Cars- 
well  Is  that  he  Is  qualified  to  represent  medi- 
ocrity. 

The  U.S.  Senate  should  reject  this 
philosophy. 


[Prom   the  Salt  UUte    (Utah)    Tribune. 

Feb.  5.  1970]  1 

Carswell  and  the  Cocet  | 

When  the  Senate  refused  to  conflnn  Judge 
Clement  P.  Haynsworth  as  a  Justice  of  the 
Supreme  Court  It  was  generaUy  conceded 
that  President  Nixon's  next  a^jpolntee,  who- 
ever he  might  be,  would  probably  be  con^ 
firmed  with  a  minimum  of  fuss.  ' 

That  seems  to  be  the  way  It  Is  working 
out.  Judge  G.  Harrold  CarsweU's  Judicial 
career  could  hardly  be  caUed  distinguished. 
ClvU  rights  groups  and  Individuals  have  at- 
tempted with  some  success,  to  show  that 
the  Judge  stlU  harbors  anti-Negro  sentlmenU 
he  has  public  disavowed.  The  net  effect  has 
been  to  display  the  nominee  In  an  unfavor- 
able light  but  one  of  InsufBclent  candlepower 
to  lUumlnate  a  determined  fight  to  bring 
about  his  rejection  by  the  Senate.  After  the 
Haynsworth  battle  nobody  seems  to  have 
tbe  stomach  for  another. 

So  Judge  Carswell  will  probably  be  cone 
firmed,  barring  disclosure  of  some  damaging 
facets  of  his  career  that  escaped  the  usual 
Justice  Department  check  and  the  Intense 
prying  of  those  who  strongly  oppose  the  ap- 
polntment.  What  then? 

Since  the  Supreme  Cotirt  is  both  the  voice 
and  the  symbol  of  the  aspirations  of  th« 
nation.  It  follows  that  lU  membership  should 
be  drawn  from  citizens  of  the  highest  ethical 
and  legal  attainments.  But  that  has  not  al- 
ways been  the  case  as  a  check  of  appoint- 
ments over  the  years  will  show. 

Appointees  who  were  widely  hailed  ha«e 
turned  out  to  be  disappointments  and  some 
that  were  accepted  without  enthusiasm  have 
blossomed  Into  legal  giants.  Men  considered 
as  opUtlcal  and  philosophical  kinsmen  by  the 
presidents  who  named  them  have  taken  their 
places  on  the  high  bench  only  to  undergo 
180  degree  changes  of  mind. 

On  his  appointment  In  1953,  former  Chief 
Justice  Earl  Warren  was  regarded  as  an  ami- 
able politlcan  who  would  exercise  Judicial  au- 
thority with  extreme  caution.  Instead  Warrea 
emerged  as  an  activist  dedicated  to  the  Idea 
that  couru  must  guard  individual  Uberty 
against  the  intrusions  of  government  power. 
When  PrankUn  Roosevelt  named  Harlan  P. 
Stone  as  chief  Justice  in  1941  the  appoint- 
ment was  almost  unlversaUy  hailed.  B»t 
Stone  proved  to  be  Ineffective  as  chief  Justlcae. 
History  supplies  other  similar  stories. 

Even  If  Judge  CarsweU  neither  flips  nor 
flops  but  serves  out  his  lifetime  tenure  with- 
out distinction,  the  performance  will  l»e 
closer  to  the  norm  than  apart  from  It. 
Though  we  would  greatly  prefer  that  Pre*- 
dent  Nlxon  had  looked  harder  and  set  Ws 
sUndards  higher,  we  cannot  view  Judge  Cars- 
weU's confirmation  as  a  major  tragedy.  He 
Isn't  the  best  but  he  probably  Isn't  the  worst 
either.  And  there  U  always  the  posslblUty 
that,  like  some  wines,  he  wlU  grow  better  In 
the  barrel. 

[From  the  Lewlston  (Idaho)  Morning 

Tribune.  Mar.  24.  1970) 

G.  Hassold  Cabsweu. 

The  erosion  of  support  for  G.  Harrcid 
CarsweU.  President  Nixon's  latest  nominee 
for  the  Supreme  Court,  continues,  although 
even  the  nominee's  foes  stlU  agree  that  he  la 
Ukely  to  be  confirmed. 

One  of  the  latest  to  announce  his  opposi- 
tion to  confirmation  Is  Idaho  Sen.  Fra»k 
Church,  who  said  yesterday  he  found  the 
Judge  "Indubitably  deficient." 

Senator  Church  seems  to  have  come  to 
his  decision  primarily  on  the  basis  of  Judge 
CarsweU's  record  on  the  bench  and  not  l»e- 
cause  he  was  offended  by  the  Judge's  evident 
racism  or  his  lack  of  candor  In  appearing 
before  the  Senate  Judiciary  Committee. 

As  for  the  CarsweU  record.  Senator  Churfch 
told  the  Senate,  "One  searches  in  vain  for  a 
mark  of  excellence  We  have  yet  to  be  shown 
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a  single  decision  he  has  banded  down  that 
reveals  any  exceptional  qualifications  of 
learning,  any  flash  of  brilliance,  or  any  spe- 
cial insight.  Taken  altogether.  Judge  Cars- 
^•eirs  service  has  been  utterly  pedestrian  in 
character." 

This  is  the  potent  charge  against  the  Cars- 
well  nomination:  that  the  nominee  may  be 
good  enough  for  the  Fifth  Circuit  Court  of 
Appeals  (many  lawyers  dispute  even  that) 
but  that  he  Is  not  good  enough  for  the  United 
states  Supreme  Coxirt.  If  one  feels  this  way 
about  him,  his  allegedly  racist  turn  of  mind 
and  his  little  deception  over  the  Tuttle  letter 
(see  adjoining  editorial)  become  relatively 
Insignificant.  Much  can  be  forgiven  a  man  of 
brilliance  and  sharp  of  Insight,  but  it  Is  fruit- 
less to  Justify  minor  faults  of  character  in  a 
man  with  only  pedestrian  abilities — espe- 
cially If  one  Is  considering  hlni  for  the  most 
honored  bench  in  the  world. 

(From  the  Lewlston  (Idaho)  Morning 

Tribune,  Jan.  24.  1970) 
A  Man's  Right  To  Cbangk  His  Mind 
Most  of  us  agree  that  a  xaan  has  the  right 
to  change  his  mind — even  on  an  issue  as 
basic  as  racial  equality;  many  Americans 
have  in  recent  years.  But  when  he  is  a 
nominee  for  the  Supreme  Court,  and  must 
put  his  past  under  senatorial  scrutiny,  he 
is  certain  to  face  difficulty. 

This  is  the  situation  involving  U.S.  circuit 
Judge  O.  Harrold  Carawell  of  Florida,  who 
has  been  chosen  for  the  high  court  vacancy 
by  President  Nixon.  In  1948  Csu^well  was 
running  for  the  Georgia  liCglslature  when 
be  said  in  a  political  speech  that  "segrega- 
tion of  the  races  is  proper  and  the  only 
practical  and  correct  way  of  life  in  our 
states.  I  have  always  so  beUeved  and  shall 
always  so  act." 

Today  Carswell  says  he  is  revolted  by  bis 
political  philosophy  of  23  years  ago,  that  it 
is  inconsistent  with  bia  record  of  service  in 
the  Judiciary  and  Is  in  direct  opposition  to 
his  personal  views  on  the  races. 

But  because  of  what  he  believed  in  1948, 
Judge  Carswell  will  be  subject  to  criticism 
In  the  Senate,  which  last  year  rejected  Nixon's 
first  choice  for  the  vacant  seat.  Judge  Clem- 
ent F.  Haynsworth  of  South  Carolina. 

There  is.  however,  a  sharp  difference  In 
the  two  cases.  Hajmsworth's  nomination  was 
turned  down  because  of  his  financial  dealings 
while  sitting  on  the  bench.  Carswell,  on  the 
other  hand,  contends  he  rejected  racism  be- 
fore entering  pubUc  service  17  years  ago — a 
claim  he  will  have  to  prove  before  the  nom- 
ination comes  to  a  vote  in  the  Senate. 

If  what  Carswell  says  U  true,  then  Nixon 
can  rightly  argue  on  the  basis  of  this  south- 
emer's  record  of  public  service  that  the 
Senate  has  no  substantive  grounds  to  re- 
ject his  nomination  for  holding  what  was 
the  prevalent  view  on  segregation  in  the 
south  22  years  ago. 

In  the  nominations  of  both  Haynsworth 
and  Carswell,  however,  two  disturbing  truths 
are  evidence.  First,  that  the  President  has  an 
undisclosed  commitment  to  someone  (racist 
Sen.  Strom  Thurmond  is  most  often  men- 
tioned) to  seat  a  conservative  from  the  South 
on  the  court:  and  second,  that  it  is  difficult  to 
find  a  qualified  Jurist  in  the  South  who,  at 
some  time  In  his  past,  basnt  followed  the 
segregationist  line. 

(From  the  Boise  (Idaho)  Statesman. 
Mar.  31, 19701 
A  Dismal  SmrA-noif  for  All  Conct»nxb 
Sen.   Roman  Hruska   of  Nebraska  didn't 
help   the   cause   of   Judge   Harrold   Carswell 
when  he  said  that  a  mediocre  record  should 
not  disqualify  him  because  mediocrity  should 
b:  represet-ted  on  the  Supreme  Court.  It  Is 
a  dismal  situation  when  supporters  of  the 
nsminatlon    feel    compelled    to    adopt   such 
logic.  It  Is  sad  for  Judge  Carswell,  for  Presi- 
dent   Nixon,    for    the    Senate    and    for    the 
country. 
Even  though  man;  senators  are  filled  with 
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[From  the  Omaha  (Ni  br.)  Sun] 
He    Gave    Up    His    Re  spoNsiBiLrrv 

We  ran  across  an  editor  al  excerpt  that 
added  a  new  and  damning  i  ote  to  the  Cars- 
well   matter.    The    editorial    said: 

■•In  an  extraordinary  S4  nate  committee 
meeting  in  1958  on  Carsweli's  initial  court 
appointment.  Sen.  James  EUstland.  the  Mis- 
sissippi segregationist,  demi  nded  that  Cars- 
well  take  a  second  oath  agr  lelng  not  to  rule 
unconstitutional  any  law  pa  sed  by  Congress. 

•Surprisingly.  Judge  Carswell  did  not  de- 
cUne.  As  the  Associated  Pi  ess  reporter  de- 
scribed it  at  the  Ume: 

•'  George  Harrold  Carswefl  quickly  agreed 
and  took  the  oath  as  pro|  losed  to  him  by 
Senator  Eastland.' 

•In  1958,  we  called  this  a  'threat  to  the 
integrity  of  the  courts.'  It  rei  nalns  that  today. 

•Members  of  *  the  Senate!  who  believe  in 
the  separation  of  powers  under  the  Ameri- 
can political  system  will  ueed  to  be  con- 
vinced that  Judge  Carsw«  U  possesses  the 
strength  to  defend  the  Ind  tpendence  of  the 
Judiciary. 

•A  Judge  who  kneels  lulcltly  to  Sen. 
Eastland  would  seem  to  be  a  poor  defender 
of  the  integrity  of  the  Suptpme  Court." 

This  excerpt  was  part  of  ^  longer  editorial 
m  the  St.  Petersburg,  Fla.,,  Times.  Both  the 
quoted  editorial  and  the  IS  58  editorial  were 
written  by  a  Southerner.  Neither  editorial 
has  been  refuted  or  denied  1  ly  Judge  Carswell 
or  his  supporters. 

In  its  simplest  terms,  tl  ils  1958  Incident 
meant  that  Carswell  willing  ly  abandoned  one 
of  the  principal  respouslbll  Ities  of  his  office, 
which  is  to  rule  on  the  co  istitutionality  of 
laws  passed  by  Congress. 

One  might  be  ptizzled  is  to  why  oppo- 
nents of  the  Carswell  noulnatlon  have  not 
raised  this  Issue  against  :  ^resident  Nixon's 
second  choice.  The  best  exi  lanatlon  we  have 
heard  Is  the  one  advanced  ay  the  St.  Peters- 
burg editorialist,  Robert  Plttman:  An  issue 
Involving  the  limitation  o^  Senate  power  is 
not  likely  to  sway  the  votes  pi  many  Senators. 
But  to  us.  the  knowlelge  of  Carswell  s 
surrender  to  Sen.  Eastland  Is  a  substantial 
piece  of  evidence  against  liim.  We  hope  the 
Senate  will  reject  him,  thait  President  Nixon 
will  regard  his  obligation  to  the  South  as 
discharged,  and  that  he  will  nominate  a 
superior  Jurist  to  the  Supr  sme  Court. 
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[From  the  Cleveland    (01|io)    Plain  Dealer. 
Mar.  18. 
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Sen.  Roman  L.  Hruska.  R-Neb..  defending 
the  nomination  of  Judge  Q.  Harrold  Carswell 
to  the  Supreme  Court,  sv^gests  the  Senate 
Ignore  those  critics  who  contend  Carswell 
lacks  the  legal  achievement  and  emlnance  in 
law  expected  of  a  Supreme  Court  Justice. 

"Even  If  he  were  mediocre."  said  Hrus- 
ka, •there  are  a  lot  of  m^locre  Judges  and 
people  and  lawyers.  They  are  entitled  to  a 
little  representation,  aren't  they,  and  a  little 
chance?  We  cant  have  ajll  Brandelses  and 
Frankfurters  and  Cardoso^-" 

Of  course,  not  all  Justices  have  the  brll- 


Ilance  of  the  distinguished  Jiu-lsts  Hruska 
mentions.  But  we  do  not  agree  mlth  Hruska 'a 
implication  that  a  president,  with  the  ad- 
Tlce  and  consent  of  the  Senae.  should  set 
about  deliberately  to  find  a  mediocre  Judge 
to  balance  a  court  presumably  overburdened 
with  sharp  legal  minds. 

Quite  the  contrary.  We  think  a  president 
should  always  strive  to  nomlna  ;e  a  man  who 
has  attained  some  eminence  lii  law,  and  we 
think  the  Senate  legitimately  should  ex- 
amine the  nominee's  Judicial  c  unpetency,  as 
well  as  his  ethics. 

There  Is  a  dispute  about  Oirswell's  legal 
qualifications.  A  committee  of  the  American 
Bar  Association  twice  looked  at  Carswell's 
record  and  twice  found  him  qialifled. 

On  the  other  hand,  an  ad  1  oc  committee 
of  300  prominent  lawyers  and  law  professors 
said  Carswell  lacked  legal  and  mental  quali- 
fications. A  similar  conclusioi  was  reached 
by  the  Rlpon  Society,  a  liber  il  Republican 
group,  which  examined  Canwell's  record 
during  11  years  as  a  U.S.  district  Judge  and 
found  that  he  had  functlonei  "signicantly 
below  the  average  level  of  c<  mpetence"  of 
other  U.S.  district  Judges. 

Carswell's  decisions  were  reversed  twice  as 
often  as  those  in  a  random  sampling  of  de- 
cisions by  other  federal  triail  Judges,  the 
Rlpon  Society  found.  It  concluded  that  Cars- 
well  is  "seriously  deficient  in  the  legal  skills 
necessary  to  be  even  a  minimi  lly  competent 
Justice." 

This  criticism  raises  questions  about  bow 
Carswell  might  perform  as  a  £  upreme  Court 
Justice,  questions  that  the  Sen  Eite  has  a  duty 
to  ponder. 

[From  the  Dayton   (CMiio)    Dally  News. 
Mar.  10.  1970) 

SxATis'ncs  Show  Cakswei  l  To  Be  a 
Meoiocsb  Juogi 

The  Senate  vote  on  G.  Har'old  Carswell's 
nomination  to  the  Supreme  co  art  is  expected 
this  week  or  next.  It  is  genrrally  assumed 
that  Judge  Carswell  will  be  confirmed.  That 
is  a  shame. 

The  man's  racism  has  been  locumected  at 
points  throughout  his  adult  Ufe.  It  has  also 
been  shown  that  bis  personal  prejudice  has 
slopped  over  into  his  professional  life  as  a 
lawyer  and  his  official  performance  as  a  Judge. 

Suppose,  however,  that  Judge  Carswell  ex- 
perienced a  sudden  and  profcKind  change  of 
heart  after  President  Nixon  nominated  him  to 
the  Court.  Suppose  that  he  was  entirely  sin- 
cere when  he  testified  that  h^  was  no  longer 
a  racist.  Is  he  otherwise  qualiflfed? 

The  Rlpon  society,  the  liberal  Republican 
organization,  says  no.  A  statfetlcal  study  of 
Carswell's  decisions  has  convhiced  the  society 
that  bis  record  "was  significantly  below  the 
level  of  the  average  federal  district  court 
Judge."  J 

During  his  11  years  as  a  VA  District  Judge 
in  Florida.  84  of  Carswell's  trial  decisions 
were  published  In  official  le|al  reports.  Of 
these  17,  or  11.9  percent,  were  Appealed.  Fifty- 
eight  percent  of  the  appealedl  decisions  were 
reversed.  I 

A  random  sampling  of  400  tourt  decisions 
in  the  same  ll-year  period  shjowed  that  only 
5.3  percent  of  trial  decisions  i  were  appealed, 
and  of  these,  only  20  percent  were  reversed. 
Thus,  Carswell's  record  is  significantly  below 
average.  J 

The  high  number  of  reversals  might  be  ex- 
cused If  some  of  Carswell's  rulings  were 
original  Interpretations  of  l*w — daring  at- 
tempts at  landmark  decisions.  But  if  there 
Is  any  theme  central  to  Carswell's  work.  It  is 
mediocrity.  His  colleagues  hate  rarely  quoted 
his  decisions  in  making  their  own  Judgments. 
Judge  Carswell  became  a  UiS.  attorney  and 
then  a  federal  Judge  for  larg^y  political  rea- 
sons. He  was  a  "Democrat  <or  Elsenhower" 
in  one  presidential  election,  and  afterwards 
a  faithful  Republican.  If  he  IJecomes  a  mem- 
ber of  the  Supreme  court,  it  will  also  have 
been   for   political  reasons.   By   any   other 
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standard— ethical,  intellectual,  professional- 
he  does  not  measure  up. 

I  From  the  Dayton  (Ohio)  Journal-Herald, 

Mar.   25.   19701 

Dbop  Cabsweu.  Nomination — Senatz  Should 

Stakt  Anew  on  Appointment 

We  have  had  the  hope— shared  by  many, 
we  believe— that  the  Carswell  nomination 
would  go  away.  We  wish  be  badnt  been 
nominated,  not  so  much  because  be  is  an 
outright  bad  nominee  but  because  he  Is  not 
an  outright  good  one,  and  the  Supreme 
Court  deserves  better. 

Our  temptation  after  the  Haynsworth  de- 
bate was  to  shrug  the  Carswell  nomination 
off  as  no  more  of  an  outrageous  political 
move  than  has  been  traditional  with  occa- 
sional appointments  to  the  court.  But  as  the 
matter  has  dragged  on.  the  press  of  con- 
science to  say  what  we  must  has  become  ir- 

reststable.  _   _  ,,  .. 

The  nomination  of  Harrold  F.  Carswell  is 
a  puzzling  move  on  the  President's  part. 
Judge  CarsweU  is  neither  a  distinguished 
lurUt,  a  distmgulshed  politician,  a  distin- 
guished thinker  nor  a  distinguished  lawyer. 
His  principal  distinction  Is  as  a  perfunc- 
tory operative  whose  mind  blows  with  the 
prevailing  wind. 

we  understand  the  President's  objective 
of  a  Southern  "strict  constructionist"  on  the 
high  court.  We  do  not  ourselves  espouse  the 
BO-oaUed  Southern  philosophy  on  many  mat- 
ters nor  would  we  Uke  to  see  it  dominate 
the  court,  but  we  think  it  deserves  represen- 
tation on  the  Supreme  Court  and  that  the 
systematic  exclusion  of  that  viewpoint  has 
undermined  the  court's  credibility. 

What  the  President  has  actually  done,  how- 
ever U  to  make  representation  of  Southern 
gtrlct  construcUonlsm  virtually  meaningless 
by  naming  a  man  who  has  neither  the  knowl- 
edge, the  record  nor,  perhaps,  the  forUtude 
tomeanlngfully  represent  the  considerations 
his  nominaUon  U  supposed  to  reflect. 

The  whole  affair  is  bad  news.  The  Senate 
would  do  well,  despite  what  may  be  its  feel- 
ing of  guilt  over  the  stridency  of  the  Clement 
F  Haynsworth  controversy,  to  allow  every- 
one to  start  by  rejecting  the  nomination  of 
Judge  CarsweU.  And  If  the  Prealdent  wants 
what  he  says  he  wants— and  we  think  he 
does— be  would  do  well  to  pick  a  man  cap- 
able of  carrying  out  that  function. 

(From  the  University  of  ClncinnaU  (Ohio) 
News.  Feb.  27.  19701 


Casswxll  I:  JoDOiNO  the  Judge 
(By  Jon  Reich) 
NUon's  nomination  to  the  Supreme  Court 
of  Judge  G.  Harrold  Carswell  has  been  re- 
ported out  of  the  Dlxlecrat-Republican  domi- 
nated Senate  Judiciary  Committee  (SJC). 
Confirmation  by  the  Senate  looms  around  the 

It  will  be  a  tragedy  for  the  nation.  Not 
merely  because  the  manifestly  incompetent 
and  bigoted  Carswell  Is  an  insult  to  the 
Court  and  country  alike,  but  because  of  the 
wider  implications.  This  deserves  fuUer  treat- 
ment. First  lets  examme  Carswell's  fitness 
for  the  Supreme  Court  bench. 

He  hat  violated  jxtdicial  ethics.  This  Is  the 
bugaboo,  you  11  remember,  that  foUed  Fortas 
and  hung  Haynsworth.  At  first,  however,  it 
appeared  that  CarsweU  was  free  of  such 
taint.  But  these  facts  have  come  to  light: 

In  1959,  and  again  in  1968,  Carswell  de- 
cided cases  m  favor  of  corporations  In  which 
large  mterests  were  held  by  Ed  Ball,  a  power- 
ful Florida  entrepreneur.  BaU  has  been 
called  "an  old  family  friend"  of  CarsweU's. 
In  19«4  CarsweU  dismissed  a  suit  against  a 
bank:  his  father-in-law  was  then  a  director 
of  the  t>ank  and  CarsweU  had  a  loan  from  It. 

His  judicial  conduct  has  been  deplorable. 
In  196«,  while  a  U.S.  Attorney.  Carswell 
helped  organize  the  takeover  of  a  pubUc  golf 
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course  by  a  private  group.  This  was  shortly 
after  a  Supreme  Court  ruling  which  would 
have  opened  the  faculty  to  blacks.  The 
group's — and  CarsweU's  purpose — ^was  to  keep 
the  course  lily-white. 

Carswell  Ued  about  this  matter  when  he 
testlQed  before  the  SJC. 

He  has  violated  federal  law  while  on  the 
federal  bench.  In  two  separate  instances  In 
1964,  Carswell  connived  to  manipulate  legal 
proceedings  in  order  to  harass  and  imprison 
civU  rights  attorneys  and  voter-registration 
workers,  whom  he  denojinced  as  ••Northern- 
ers." 

The  details  are  subtle;  suffice  it  to  say  that 
Title  18,  Sec.  242  of  the  U.S.  Code  makes  it 
a  criminal  offense  to  deprive  a  person  of  his 
rights  "under  any  color  of  the  law"  precisely 
what  CarsweU  did.  But  he  refused  to  answer 
questions  about  it  directed  to  him  by  tbe 
SJC. 

He  is  a  Tocist.  In  December  be  gave  a 
speech  to  the  Georgia  Bar  Association.  Its 
racist  overtones  offended  several  colleagues, 
as  did  the  shabby  Joke  he  told  about  "a  dark- 
skinned  person." 

While  U.S.  district  Judge,  CarsweU  on 
July  12,  1966,  sold  some  resort  property  with 
a  restrictive  clause  that  stipulated  occupants 
had  to  be  whites.  (White  House  Press  Sec'y 
Ron  Ziegler  defended  this  by  saying:  "this 
particular  situation  Is  not  Isolated  at  all.") 
Prom  1056  to  1963.  Carswell  was  an  officer 
of  the  housing  corporation  for  the  Florida 
State  chapter  of  Sigma  Nu  fraternity.  During 
that  time,  and  In  fact  until  1968,  the  chapter 
had  a  clause  excluding  Negroes  and  Orientals 
from  membership. 

In  1948  Carswell  publicly  stated,  "I  yield 
to  no  man  ...  In  the  firm,  vigorous  beUef 
In  the  principles  of  white  supremacy,  and  I 
shall  always  be  so  governed  ...  I  believe 
that  segregation  of  the  races  is  proper,  and 
the  only  practical  and  correct  way  of  life  in 
our  states.  I  have  always  so  beUeved,  and  I 
shall  always  so  act." 

He  is  incompetent  and  unfit  for  the  bench. 
CarsweU's  civil  rights  rulings  have  been  con- 
sistently overturned  by  hlgh«'  courts.  His 
Judicial  opinions  are  described  as  "pedes- 
trian." Professor  Edward  Padgett  of  Poll.  Scl. 
told  me  that  Carswell  "Is  not  ...  of  the 
first  order  of  ability.  Haynsworth  appears  to 
be  superior!" 

The  most  telling  Judgment  was  perhaps 
that  of  highly  respected  Derek  C.  Bock.  Dean 
of  Harvard  Law  School,  who  wrote: 

"The  public  record  of  Judge  CarsweU's 
career  and  accomplishments  clearly  does  not 
place  him  within  even  an  ample  list  of  the 
nation's  more  distinguished  Jurists.  The  ap- 
praisals that  I  have  heard  from  lawyers  who 
are  familiar  with  Judge  Carswell  do  not 
contradict  the  paper  record.  On  the  contrary 
they  suggest  a  level  of  competence  well  be- 
low the  high  standards  that  one  wtnild  pre- 
sumably consider  appropriate  and  necessary 
for  service  on  the  cotirt." 

If  there  were  any  lingering  doubts  as  to 
the  sincerity  and  Intentions  of  the  President 
who  declared  he  would  "bring  us  together," 
they've  been  dispelled.  Nixon  has  called  into 
question  his  own  fitness  to  lead  by  making 
an  appointment  so  capricious  and  ghastly. 

The  political  Implications  alone  are  fright- 
ening. But  the  social  implications  are  truly 
terrible.  At  a  time  when  the  Justness  and 
fitness  of  our  whole  poUtlcal  system  are 
being  called  Into  question,  whom  does  the 
Carswell  appointment  reassure?  How  many 
dissident  blacks,  and  whites,  will  thus  be 
persuaded  to  "have  faith  in  the  system"? 

There  are  some  large  issues  here,  and  I 
mean  to  explore  them.  But  time  is  passing. 
The  list  of  Senators  opposing  Carswell  Is 
growing,  but  too  slowly.  (Our  own  Sen. 
Toung  has  declared  against.)  Vlrtvially  all 
of  you  reading  thU  wlU  be  eUglble  to  vote 
when  Sen.  Saxbe  comes  up  for  a  re-election  in 
1974.  WRITE  A  LETTER.  Or  Just  a  postcard — 
four  little  words  wiU  do:  THUMBS  DOWN 
ON  CARSWELL.  Do  It  today.  Be  the  first  on 
your  block  tc  spend  six  cents  for  Justice. 


(From  the  Chicago  Sun-limes,  Mar.  18,  1970); 
No  Place  Foa  "C"  SruiwifTS 

Lawyers  often  employ  a  strategy  In  a  legal! 
suit  called  "confession  and  avoidance."  If 
there  is  a  weakness  In  a  case,  the  strategy 
caUs  for  admitting  It  and  then  trying  to  avoid 
It.  In  some  arguments  In  and  out  of  court, 
debaters  often  try  to  turn  a  weakness  mto 
an  advantage,  sometimes  producing  weird 
results. 

The  argument  about  th<  nomination  of 
Judge  G.  Harrold  Carswell  to  the  U.S.  Su- 
preme Court  has  taken  that  turn.  His  medi- 
ocrity is  admitted  by  his  supporters.  And  it 
Is  being  advanced  by  some  as  the  very  reason 
he  should  be  put  on  the  highest  court  in 
the  land.  Such  arguments  defy  not  only 
reason  but  derogate  the  dignity  of  the  court 

itself. 

In  calling  upon  the  Senate  to  reject  the 
CarsweU  nomination  last  Sunday,  we  said 
on  this  page  that  the  high  cotirt  should  not 
be  a  training  ground  for  mediocre  Judges, 
who  by  some  alchemy,  might  be  transformed 
into  great  Justices. 

On  Monday,  Sen.  Roman  L.  Hruska  (R» 
Neb.)  who  is  leading  the  floor  fight  for  Cars- 
weU, tried  to  argue  that  the  Supreme  Court 
needs  mediocrity. 

Hruska  didn't  even  bold  out  the  hope  that 
CarsweU  might  grow  In  the  office.  The  rank- 
ing GOP  memljer  of  the  Judiciary  committee 
said:  ^ 

"Even  if  he  were  mediocre,  there  are  a  lot 
of  mediocre  Judges,  people  and  lawyers. 
Aren't  they  entitled  to  a  Uttle  representation 
and  a  little  chance?  We  can't  aU  have 
Brandelses,  Cardozos  and  Frankfurters  anil 
stuff  like  that  there." 

Never  mind  that  President  Nixon,  In  hl^ 
campaign  speeches  of  1968.  said  he  wanted  tt> 
appoint  men  like  Cardozo  and  OUver  Wen- 
deU  Holmes.  Never  mind  that  Judge  Cars- 
weU's rate  of  reversal  Is  three  times  the 
national  average,  which  means  his  legal  su- 
periors found  his  mediocre  legal  thinking 
faulty  to  an  excess.  In  the  name  of  poUtios 
and  giving  Southern  conservatives  a  voice  on 
the  high  court,  Hruska  would  promote  Cars- 
weU over  his  legal  superiors. 

Sen.  Russell  B.  Long  (D-La.).  who  sup- 
ports Carswell  as  a  fellow  Southerner,  argues 
that  too  much  brlUlance  on  the  Supreme 
Coiut  has  been  a  mistake.  He  would  prefer 
a  C  student  on  the  high  bench  to  an  A  sty- 
dent. 

How  far  poUticlans  will  go  In  their  loyalty 
to  party  or  to  regional  prejudices! 

Small  wonder  that  many  in  the  younger 
generation  reject  the  standards  of  thetr 
eiders.  The  nine  men  of  the  Supreme  Court 
can  shape  the  destiny  of  the  nation  and 
affect  the  Uvea  of  every  individual.  It  de- 
mands the  best  of  America's  brains,  individu- 
als with  Solomonesque  stature  and  with  great 
understanding  of  their  nation  and  all  its 
people. 

Mediocre  lawyers  and  C  students  have  la 
place  In  the  American  scheme  of  things,  bi  it 
not  on  the  Supreme  Court. 

IFrom  Chicago  Today,  Mar.  9.  1970J 

"No"  ON  J17DCB  CaBSWELL 

When  President  Nixon  last  January  a  i- 
nounced  be  was  nominating  Judge  G.  Har- 
rold Carswell  of  Florida  to  the  United 
States  Supreme  Court,  we  predicted  that 
Carswell  would  be  confirmed.  Tbe  predic- 
tion was  based  on  one  fact — that  a  careftal 
scrutiny  had  turned  up  none  of  the  em- 
barrassing financial  ties  that  had  led  to  tbe 
rejection  of  Judge  Clement  F.  Haynsworth— 
and  one  assumption  that  seemed  reasonable. 
This  was  that  CarsweU.  aside  from  being  a 
southern  RepubUcan.  must  have  bad  some- 
thing on  the  baU  personaUr.  some  dlatin- 
gulshlng  quality  or  abUlty  as  a  Jurist  tl»t 
had  caused  Mr.  Nixon  and  the  Justice  de- 
partment to  pick  him.  rather  tban  aoate 
other  Judge. 

This   assumption    appears    to   be   wroag- 
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CarsweU's  record  as  a  jurist  Is  unusual  In 
only  one  way:  It  would  be  hard  to  find  an- 
other  federal  Judge  with  such  a  thoroughly 
undistlngulsbed  career.  During  his  11  years 
on  the  federal  bench.  Judge  Carsweirs  con- 
tribution to  legal  thinking  has  been  zero.  He 
has  written  no  learned  articles,  handed  down 
no  rulings  In  any  way  remarkable  for  In- 
sight or  knowledge  of  law. 

According  to  statistics  compiled  by  the 
Rlpon  society,  a  liberal  Republican  group. 
Carswells  record  before  he  became  an  ap- 
pellate Judge  last  year  1^  not  Just  medi- 
ocre, but  strikingly  below  average. 

Of  84  trial-court  decisions  made  by  Cars- 
well  and  printed  in  olBclal  reports,  the  so- 
ciety found.  17  were  appealed  and  10  re- 
versed. Thus  11.9  per  cent  of  his  printed 
decisions,  and  58.8  percent  of  those  that 
were  appeaieQ.  were  reversed  by  a  higher 
court.  In  a  random  sampling  of  400  district 
court  decisions  over  the  same  11 -year  period, 
the  comparable  figures  were  5.3  per  cent  and 
20  per  cent.  Carswell.  In  other  words,  was 
reversed  on  appeal  nearly  3  times  as  often 
as  the  average. 

CarsweU's  critics  have  zeroed  In  on  a 
few  actions  and  speeches  of  his  that  can  be 
taken  to  Indicate  racial  prejudice.  He  has 
disclaimed  such  feelings,  however,  and  we 
willingly  accept  his  assurance.  We  aae  not 
looking  for  reasons  why  he  should  be  re- 
jected as  a  Supreme  Court  Justice:  we  have 
looked  earnestly  for  some  reason  why  he 
should  be  confirmed.  And  we  can  find  none. 
There  is  no  point  In  attacking  Judge  Cars- 
well,  who  didn't  ask  to  be  nominated.  The 
Insistent  and  alarming  question  is  what  kind 
Of  standards  are  guiding  this  admlnlstraUon 
m  Its  choices  for  the  Supreme  Court.  And  the 
short  answer  Is  that  the  standards  are  Just 
not  good  enough. 

The  Senate  should  serve  firm  notice  on 
Mr.  Nixon  and  Atty.  Gen.  John  N.  Mitchell 
that  they  cannot  go  on  picking  names  out  of 
a  hat  for  Supreme  Cotirt — that  they  will 
have  to  take  this  immense  responsibility  seri- 
ously enough  to  choose  qualified  men.  and  to 
make  sure  they're  qualified  before  asking 
the  Senate  to  confirm  them. 

Judge  CarsweU's  nomination  should  be 
rejected. 

(From  the  Christian  Science  Monitor. 

Mar.  26. 1970] 
Tbhtkinc  Acain  on  Judob  Cakswdx 
President  Nixon  has  a  number  of  strong 
and  logical  arguments  to  support  his  desire 
to  have  a  "strict  constructionist,"  a  "con- 
servative" and  a  "Southerner"  appointed  to 
the  present  vacancy  on  the  Supreme  Court. 
He  has  very  few  such  argxunents.  however,  to 
support  the  elevation  of  Judge  O.  Harrold 
Carswell  to  that  high  poet.  We  therefore  sug- 
gest that  the  President  himself  reconsider 
the  Carswell  nomination,  and  that  the  Sen- 
ate recommit  the  nomination  to  Its  Judiciary 
Committee  for  further  hearings  on  Judge 
CarsweU's  legal  and  personal  fitness  for  so 
exalted  an  honor. 

We  agree  that  there  Is  reason  to  beUeve 
that.  In  some  ways,  the  present  Supreme 
Court  Is  overbalanced  towards  liberalism. 
Although  dtirlng  the  past  two  decades  the 
high  court  has  rendered  a  number  of  ad- 
mirable mUestone  decisions,  nonetheless, 
there  Is  evidence  that  court  thinking  has,  at 
some  points,  gone  too  far  and  eroded  na- 
tional standards,  notably  in  the  areas  of 
crime  and  pornography.  A  thoughtful  con- 
servative could  be  influential  in  restoring 
greater  kUter  to  the  balance. 

But  such  a  conservative  must  be  In  a  poal- 
tlon  to  make  an  Insightful  and  persuasive 
contrtbuUon  to  the  nation's  ongoing  legal 
thinking.  We  see  nothing  In  Judge  CarsweU's 
record  to  lead  us  to  believe  that  he  is  this 
kind  of  deemer.  His  Judicial  record  Is  mid- 
dling. His  racial  attitudes,  whUe  he  has  a 
perfect  right  to  hold  them,  are  not  such  as 
to  Inspire  confidence  that  he  wlU  be  of  much 


help  In  extricating  America  from  Its  deep 
racial  dilemmas.  I 

To  this  has  now  come  ihe  case  of  Judge 
Elbert  Tuttle.  A  onetime  ihief  Judge  of  the 
Pifth  Circuit  Court  of  Appeals,  and  thus 
Judge  CarsweU's  Immediate  superior.  Judge 
Tuttle  stated  that  he  would  testify  on  Judge 
CarsweU's  behalf.  This  offer  was  later  with- 
drawn, but  it  appears  th|it  Judge  CarsweU 
did  not  inform  the  comnilttee  of  this  fact, 
leaving  the  latter  to  bilieve  that  Judge 
Tuttle's  support  remained!  behind  him.  As 
one  national  columnist  rl|  htly  says,  this  In- 
volves "good  faith,  perha  >s  even  deUl)erate 
deception." 

Under  such  circumstanj;es  we  do  not  see 
how  either  the  President 
conceivably  go  ahead  with 
Inatlon.  It  should  be  taksn  out  of  the  fuU 
Senate's  hands  and  be  i  ut  back  where  it 
can  be  studied  as  thoug  titf  uliy  as  such  a 
major  appointment  must  1  e 
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[From   the  Boston    (Mass 
1970) 

WrrH  PaiENDs  Liki 


W^lth  supporters  Uke  Se  is.  Russell  B.  Long 


(I>-La.)    and    Roman   L 


for  his  surprise 
that  "President 


)    Globe.   Mar.    19, 


These 


Hruska    (R-Neb.), 


soUdly  in  hU  corner  "telllkg  It  Uke  It  Is,"  the 
growing  opposition  to  .Fudge  G.  Harrold 
CarsweU's  confirmation  aj;  an  associate  Jus- 
tice of  the  Supreme  Co»irt  should  have  It 
made. 

No?  Well,  then,  hear  tl  elr  encomiums  lor 
a  nominee  already  descri*d  by  others  as  the 
•least  quaUfled  in  a  cent(ury,"  not  qualified 
even  for  his  present  seat  pn  a  lower  court. 

Sen.  Hruska  (pulling  ^vX  all  the  stops) : 
"There  are  a  lot  of  medloire  Judges  and  peo- 
ple and  lawyers.  They  arii  enUtled  to  a  Uttle 
representation,  aren't  tpey,  and  a  Uttle 
chance?  We  cant  have  tu  Brandelses  and 
Frankfurters  and  Cardozds.  " 

Sen.  Long  (going  Sen.  Bniska  one  better) : 
"Wouldn't  it  be  better  t«  have  a  B  student 
or  a  C  student  Instead  of  janother  A  student? 
A  Judge  doesn't  have  all  that  brilliance  to 
satisfy  this  senator." 

Add  this  unstinted  praise  to  senior  Federal 
Judge  Elbert  P.  Tuttle%  affirmation  that, 
after  studying  Judge  CarsweU's  attitude  on 
equal  justice,"  he  "coul«  not  in  good  con- 
science" testify  In  Judge  CarsweU's  behalf, 
although  he  earUer  had  Agreed  to  do  so.  And 
shouldn't  this,  then,  b4  the  final  fpoeUng 
on  the  Carswell  cake?  When  his  friends  so 
frankly  boast  that  Mr.  CJarswell  Is  mediocre, 
maybe  Just  a  C  student  is  there  anything 
more  that  his  opposiUofa  needs  to  say? 

New  Enouinb  Can  Save  the  Courr 
With  the  defecUon  of  Sen.  George  Aiken 
(R-Vt.) ,  it  now  appears  that  the  Senate  vote 
to  recommit  to  the  Judielary  Committee  the 
nomlnaUon  of  Judge  G.  Harrold  CarsweU  to 
the  Supreme  Court  could  hinge  on  the  votes 
of  three  New  England  senators — Sens.  Win- 
ston Prouty  (R-Vt.),  Bl»rgaret  Chase  Smith 
(Rr-Me.) ,  and  Thomas  J.  t>odd  (I>-Ct.) .  Seven 
others  Including  Sens,  tdward  M.  Kennedy, 
Edward  W.  Brooke  and  Thomas  Mclntyre 
(D-N.H.)  will  vote  to  recommit,  as  they 
should.  Sen.  Norris  Cotton  (R-N.H.)  earUer 
had  committed  himself  to  Judge  CarsweU. 

The  vote  is  scheduled  for  Monday.  And  If 
recommltal  is  voted  down,  B4rs.  Smith  and 
the  Messrs.  Prouty  and  Dodd,  It  Is  Indicated, 
may  be  the  determining  factors  in  the  vote 
to  confirm  or  reject,  «  vote  scheduled  for 
Wednesday.  They  can  8*ve  the  day — and  the 
Court. 

By  voting  for  recomi»ltal,  or,  this  falling, 
against  confirmation,  tfcey  will  be  demon- 
strating their  awareness  of  conclusive  evi- 
dence that  Judge  Carswell,  as  his  own  Chief 
Justice  In  the  Fifth  Circuit  has  put  it.  "Just 
Isnt  up  to  the  Job."  By  voting  to  confirm 
"the  least  quaUfied  nofalnee  In  a  century," 
they  would  be  aBrmlng  the  moat  demeaning 
and  Irrational  assessmint  yet  beard  of  the 


highest  court's  proper  place  1  a  the  American 
political  system.  This  Is  the  i  ireposterous  as- 
sessment by  Sen.  Roman  L.  H  ruska  (R-Neb.) , 
a  supporter  of  Judge  Carswell.  that  a  nom- 
inee's mediocrity  should  not 
him  and  might  even  be  In  nis  lavor.  rnis 
would  be  an  astounding  aSlnpation  for  them 
to  make.  Just  as  It  was  astounding  for  Sen. 
Aiken  so  to  affirm. 

Sen.  Aiken's  stated  reason 

support  of  Judge  CarsweU  is 

Nixon  has  a  good  record.  anC  I  will  not  be  a 
party  to  embarrassing  or  d(  wngradlng  him 
either  at  home  or  abroad."  put  this  reason 
Is  as  shallow  as  the  reason  gljven  by  the  Sen- 
ate Republican  Leader,  Hugh  Scott.  Mr.  Scott 
will  vote  for  Bdr.  Carswell  "bacause  the  Presi- 
dent nominated  him."  But  neither  Mr.  Nlxou 
nor  the  presidency  Is  the  Isaue.  The  Issue  is 
the  downgrading  of  the  Cclurt.  No  senator 
owes  the  President  blind  allegiance.  They  do 
owe  allegiance  to  the  Court'#  integrity.  They 
have  sworn,  as  Sen.  Brooke  so  ably  has 
argued,  to  exercise  their  owk  best  Judgment 
under  the  advice  and  ■consent  provision  of 
the  Constitution.  They  caniiot  uphold  their 
oath  and  at  the  same  time  consent  to  a  de- 
meaning of  the  highest  co«rt  In  the  land. 
At  the  very  least,  the  CarsWell  nomination 
should  go  back  to  commltteei 

This  Is  not  only  because  iecommltment  Is 
a  legitimate  and  honorablej  device  through 
which  Republican  senators)  can  be  spared 
reprisals  for  voting  agalnsti  the  President's 
wishes,  or.  perhaps.  White  Hbiise  orders.  Sen. 
J.  WlUiam  Fulbrlght  (D-Ariz).  himself  a 
Southerner,  has  advanced!  other  reasons 
which  govern  him  and  shotild  govern  others 
as  well.  These  are  the  sundry  allegaUons  of 
racial  bias  and  questions  i  of  competency 
raised  since  the  earlier  conimlttee  hearings. 
Sen.  Fulbrlght  wants  thes^  clarified.  Con- 
sidering their  nature.  It  la  a  puzzle  that 
Sen.  Aiken  could  not  wait! for  clarification, 
too.  They  Include  not  only  new  evidence  of 
the  nominee's  radal  bias  aad  Incompetence, 
but  even  more  alarming  ccinfusion  between 
facts,  as  others  have  report^  them,  and  Mr. 
CarsweU's  testimony  under  Aath. 

Even  with  Important  unanswered  ques- 
tions dogging  the  nomination,  some  Re- 
publican senators  hesltati  to  reject  Mr. 
Nixon's  second  consecutive  nomination.  But 
there  are  precedents  for  it.  It  has  happened 
twice  before,  and,  once,  three  successive 
nominations  were  rejected.  The  fault  now.  as 
In  the  prior  Instances,  is  the  President's  not 
the  Senate's.  There  are  competent  men  In- 
cluding Southerners  from  whom  he  could 
choose.  Judge  Carswell  is  iiot  one  of  them. 
The  Senate's  duty  is  to  tne  Court  and  Its 
survival  as  a  respected  branch  of  govern- 
ment. 

New  England  senators  Specially  should 
remember  that  the  seat  tot  which  Mr.  Cars- 
weU have  been  nominated  was  once  graced  by 
one  of  the  area's  (and  tlie  nation's)  most 
estimable  citizens,  the  legendary  OUver  Wen- 
dell Holmes.  Then  they  diould  vote  their 
conscience. 


(From   the  Appleton 
Bfar.  24, 


n    (Wll.) 


Poet -Crescent, 
19-^) 

The  EMBAXaASSMENT  0f  Caxswell 
When  the  United  States  Senate  rejected 
the  appointment  of  Judge  Clement  Hayns- 
worth  to  the  Supreme  CoxaX,  there  were 
elements  of  both  party  poUtlcs  and  Ideol- 
ogies Involved.  Democrats  end  Uberals  could 
be  expected  to  disapprove  of  a  RepubUcan 
conservative  southerner.  But  the  primary 
reason  Judge  Haynsworth  was  not  accepted 
was  a  matter  of  ethics  Involving  possible 
confUcts  of  Interest.  i 

Judge  Harrold  CarsweU  {has  no  such  han- 
dicap. He  Is  not  a  wealthy  man  and  never 
owned  any  stock  In  any  company — in  fact 
he  has  borrowed  heavUy  to  finance  hU  rather 
elaborate  home  and  Btan(|ard  of  Uvlng.  But 
\xpaa.  his  appointment,  aiMkesmen  tot  the 
Nixon  Administration  said  that  Judge  Car»- 
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well's  career  and  background  had  been  thor- 
oughly examined,  presumably  so  that  In- 
formation like  that  which  cropped  up  about 
Judge  Haynsworth  would  not  be  dug  up  by 
others.  We  must  wonder  now  exactly  what 
sort  of  an  Investigation  the  Justice  Depart- 
ment conducted. 

There  was  first  the  matter  of  racial  preju- 
dice In  a  campaign  statement  Judge  CarsweU 
made  20  years  ago.  Although  he  has  stated 
that  he  no  longer  holds  white  supremacist 
views.  Sen.  Edward  Brooke  pointed  out  In  a 
floor  speech  that  he  has  found  nothing  to  In- 
dicate that  Judge  Carswell  repudiates  his  ear- 
lier view,  other  than  his  current  statement. 
There  are  charges  that  the  Judge  was  Ju- 
dicially hard  on  civil  rights  claimants  and 
decided  against  them  In  15  cases  that  later 
were  reversed  by  higher  courts. 

A  number  of  leading  lawyers  have  requested 
the  American  Bar  Association  committee  con- 
sider its  approval  of  the  nonxination.  Sev- 
eral hundred  lawyers  have  signed  a  state- 
ment that  Judge  CarsweU  U  not  quaUfied 
even  for  the  position  he  now  holds. 

But  perhaps  Judge  CarsweU's  conUnued 
silence  over  the  vrtthdrawal  of  support  by  a 
retired  Judge  of  distinction  In  hU  own  area, 
and  In  fact  Judge  CarsweU's  failure  to  point 
out  to  the  Senate  that  the  support  had  been 
withdrawn  are  even  more  serious  because 
they  Indicate,  at  most,  an  attempt  at  decep- 
Uon  and.  at  least,  a  lack  of  astuteness.  How 
could  Judge  CarsweU  not  have  realized  that 
probing  senators  and  newsmen  Inevitably 
woiUd  have  found  out  about  Judge  Tuttle's 
change  of  mind? 

The  Investigative  machinery  of  the  Jus- 
tice Department  does  not  appear  to  be  very 
thorough. 

Many  opponents  to  Judge  CarsweU's  nom- 
ination have  pointed  out  that  there  are 
many  Judges  of  distinction  who  take  a  con- 
servative view  and  are  strict  construction- 
ists. Whatever  the  outcome  of  the  status  of 
Judge  Carswell,  the  failure  by  the  Nixon  Ad- 
ministration to  nominate  a  man  of  really 
high  caliber  has  brought  unnecessary  humU- 
latlon  to  two  men  who  are  not  essentially 
evU. 

[Prom  the  Milwaukee  (Wis.)  Journal, 

Mar.  22,  1970] 

Senate   Shouu>n't   Consent    to    Carswell 

Nomination 

Some    supporters    of    the    nomination    of 

Judge  CarsweU  for  the  US  Supreme  Court, 

finding  nothing  else  to  extol  in  the  man.  are 

now  driven  to  extol  his  mediocrity.  Since 

many  Americans  are  mediocre,  as  the  case  Is 

put.  they  should  have  one  of  themselves  on 

the  court! 

To  state  the  premise  Is  to  demolish  it.  Re- 
sort to  It  deplcU  the  poverty  of  any  argu- 
ment for  CarsweU's  confirmation,  and  the 
desperation  of  hU  supporters  as  they  con- 
template the  tide  of  conviction  spreading 
across  the  land  (outside  the  South)  that  he 
simply  won't  do. 

CarsweU's  notorious  white  supremacy 
speech  of  1948  has  turned  out  to  be  Inexcus- 
able as  a  mere  aberration  rf  youth,  con- 
forming to  the  rules  of  southern  white  poU- 
tlcs at  the  time.  For  he  did  not  repudiate  it 
by  word  or  deed  throughout  his  later  career; 
m  fact,  he  gave  It  Ufe  by  many  actions  right 
down  to  the  present.  He  now  says  himself 
that  It  was  "a  matter  of  convenience" — which 
only  now  has  become  convenient  to  repu- 
diate. 

Even  If  racial  bias  were  deemed  tolerable 
In  a  Supreme  Court  Justice,  however,  lacking 
the  proefssional  compe'ence  demanded  by 
the  position  cannot  be.  Neither  can  lack  of 
"sensitivity  to  Injustice"— a  lack  in  Carswell 
to  which  many  legal  scholars  have  attested 
after  studying  his  record  as  a  US  prosecutor 
and  trial  Judge. 

Law  Dean  Louis  PoUak  of  Yale  has  con- 
cluded that  CarsweU's  credentials  are  "more 
Blender  than  those  of  any  other  nominee  for 


the  Supreme  Court  In  this  century."  His 
"level  of  competence."  says  Dean  Derek  Bok 
of  Harvard,  Is  "weU  below  the  high  stand- 
ards that  one  would  presumably  consider  ap- 
propriate and  necessary  for  service  in  the 
court." 

Prof.  Gary  Oldfle'.d  of  Princeton:  ...  an 
obscure  Judge  who  has  made  no  visible  con- 
tribution to  the  development  of  the  law. 
His  chief  quaUflcatlon  appears  to  be  an 
abiding  unwillingness  to  protect  constitu- 
tional rights  of  black  Americans."  "...  A 
Judge  who  would  rather  risk  bad  law  and 
repeated  reversals  than  offend  the  feelings 
of  local  segregationists." 

CarsweU's  record  of  foot  dragging  In  civil 
rights  Includes  15  unanimous  reversals  by 
courts  of  appeal,  in  which  he  had  persistently 
gone  opposite  to  the  guidance  of  higher 
courts  in  parallel  cases.  This  shows  him  not 
to  be  even  a  conscientious  Judicial  workman. 
Danger  that  such  a  man  may  be  con- 
flrmed  stems  from  an  inclination  by  most  of 
the  Republican  senators  who  had  blocked 
President  Nixon  In  the  Haynsworth  case  to 
feel  that  they  should  let  him  win  this  one. 
That  puts  political  eUquette  above  the  coun- 
try's need  lor  great  Jurists  on  the  Su- 
preme Court,  which  Nixon  once  acknowl- 
edged but  now  denies  In  practice. 

Making  NUon  a  winner  with  Carswell 
would  make  the  court  and  the  country 
losers,  if  the  role  of  the  Senate  to  "advise 
and  consent"  means  anything,  it  means  that 
a  Senate  filling  the  ro'.e  wlU  not  permit  this 
to  happen. 

I  From  the  St.  Louis  Post -Dispatch. 

Mar.  16-22.  1970] 

Wrong  roa  the  Coo«t 


One  of  the  opponents  of  the  nomina- 
tion of  Judge  G.  Harrold  CarsweU  for  the 
Supreme  Court  has  asked  how  any  Senator 
who  voted  against  Judge  Clement  Hayns- 
worth for  that  post  could  go  home  and  ex- 
plain why   he  accepted  Judge   Carswell. 

Explanations  should  not  be  easy.  No  doubt 
most  Senators  would  rely  on  the  point  that 
they  had  discovered  no  potential  confUct  of 
interest  regarding  Judge  CarsweU,  as  they 
did  against  Judge  Haynsworth.  Yet  this  ex- 
planation would  disregard  a  number  of 
points  in  which  the  latter  was  the  superior 
candidate  for  the  high  court. 

There  U  first  of  all,  Judge  CarsweU's  record 
of  obstructionism  against  clvU  rights  prog- 
ress. What  was  mildly  questionable  In  the 
Haynsworth  case  Is  clear  in  the  Carswell 
case:  this  Judge  consistently  found  against 
or  attempted  to  delay  desegregation  actions. 
A  Judge  so  lacking  sympathy  with  the  law 
of  the  land  and  the  absolute  necessity  for 
racial  equality  l>efore  the  law  has  no  place  on 
the    Supreme    Court. 

There  Is  what  a  group  of  400  prominent 
lawyers  termed  "a  mind  Impervloiis  to  re- 
peated appellate  rebuke."  The  lawyers  re- 
viewed 15  cases  In  which  Judge  CarsweU 
found  against  Negro  or  Individual  claims  of 
rights;  In  every  case  his  decision  was  reversed 
and  reversed  ■unanimously  by  a  higher  court. 
Is  this  the  kind  of  record  for  a  man  to  take 
to  the  highest  court  of  all? 

There  is  an  evident  lack  of  candor  exceed- 
ing Judge  Haynsworth's  hazy  recollections 
of  his  business  deaUngs.  What  Judge  Cars- 
well  Insists  he  never  realized  was  that  the 
incorporation  of  a  Tallahassee  pubUc  golf 
course  as  a  private  course  was  done  to  fur- 
ther segregation.  At  the  time  the  Judge 
helped  to  Incorporate  the  club  he  was  United 
States  district  attorney,  and  several  federal 
suits  were  already  under  way  In  Florida  to 
integrate  other  public  golf  courses.  If  Judge 
Carswell  did  not  know  what  was  going  on, 
everyone  else  In  Tallahassee  seems  to  have 
known. 

There  Is.  finally,  a  record  of  unreUeved  In- 
teUectual  and  Judicial  mediocrity  which 
many  attorneys  find  especlaUy  repugnant  in 
a  candidate  for  the  bluest  court.  How,  they 


wonder,  can  a  man  who  has  contributed 
nothing  to  the  law  or  to  the  study  of  the  law 
take  a  place  on  a  bench  that  haa  seated 
many  of  hUtory's  greatest  Judicial  minds? 
How,  they  ask,  can  President  Nixon  so  de- 
mean the  court? 

Lacking  an  answer  to  such  a  question,  we 
may  only  observe  that  It  Is  totally  unnec- 
essary to  demean  the  third  branch  of  gov- 
ernment. If  Mr.  Nixon,  fixed  in  his  Southern 
strategy,  wants  to  use  the  court  to  woo  the 
South,  he  can  easily  find  Southern  Judges, 
and  conservative  Judges,  who  are  far  mere 
distinguished,  have  far  better  Judicial  rec- 
ords and  who  have  demonstrated  far  less 
indifference  or  hostUlty  to  the  Constitution. 
Simply  because  the  President  might  have 
done  better  Instead  of  worse.  It  should  be 
difficult  Indeed  for  Senators  who  voted 
against  Haynsworth  to  explain  a  vote  for 
Carswell.  On  that  point  we  would  hope 
that  more  and  more  members  would  Join  the 
score  or  so  of  Senators  now  determined  to 
stand  against  the  Carswell  appointment. 

There  is  no  excuse  for  complicity  by  the 
United  States  Senate  In  a  wrong  against  the 
Supreme   Court. 

[From  the  Palo  Alto  (CalU.)   Times, 

Mar.  18,  1970) 
MEOiocRrrr  Knows  Nothinc  Hickek 
With  champions  like  those  who  spoke  fc* 
him  when   the   Senate   began  debating  hli 
nomination  to  the  Supreme  Court,  Clrcul; 
Judge   G.   Harrold   CarsweU   need   not   fear 
challengers.  ^      »     i 

"BrilUant  .  .  .  upside  down  thinkers  on 
the  cotirt  are  destroying  the  nation.  Sen. 
Russell  Long.  D-La  .  said.  He  recommended  * 
straightforward  "B  student  or  C  studentl* 
like  Judge  CarsweU.  i 

Supporting  Long's  argument.  Sen.  Roma^ 
Hruska,  R-Neb..  said:  t 

"Even  if  he  were  mediocre,  there  are  a  lot 
of  mediocre  judges  and  pec^le  and  lawyers. 
Aren't  they  entiUed  to  a  Uttle  representation 
and  a  Uttle  chance?  We  can't  have  all  Bran- 
delses and  Cardozos  and  Frankftirters." 

True  enough.  Or  Warrens  or  Hugheses  or 
Holmeses  or  Taneys  or  MarshaUs.  But  the 
dearth  of  such  men  does  not  excuse  nOi 
searching  for  an  outstanding  Jurist  when  b 
vacancy  Is  to  l>e  filled. 

(Speaking  of  Holmes,  Sir  Arthur  ConaO 
Doyle,  creator  of  Sherlock  Holmes,  onde 
wrote:  "Mediocrity  knows  nothing  higher 
than  Itself,  but  talent  instantly  recognizes 
genius.") 

The  Supreme  Court  is  not  an  lnstitutlo»i 
meant  to  be  staffed  on  a  representaUve  basifc. 
Would  Senator  Hniska  like  to  be  tried  by  a 
mediocre  Judge?  Would  he  contend  that 
idiots  and  morons,  of  whom  there  are  manf. 
are  entitled  to  a  Uttle  chance  on  the  court, 
too?  The  perU  of  know-nothlnglsm  Is  grow- 
ing. 

Long's  admission  that  CarsweU's  record  on 
the  bench  Is  ordinary  (some  reviewers  say 
It's  below  average) .  should  spiir  senators  with 
higher  staiulards  to  look  long  and  carefully. 
WhUe  at  it,  they  might  weU  weigh  the  preva- 
lent Impression  that  he  Is  still  a  segregation- 
ist at  heart. 


[From  the  Red  Bank  (NJ.)  Daily  Register, 

Mar.  18, 19701 

Sen.  Case  aitd  Judge  Caeswxu. 

When  Republican  VS.  Sen.  Clifford  P.  Caee 
Joined  his  colleague  from  New  Jersey,  Sec. 
Harrison  A.  Williams,  Democrat,  in  announc- 
ing opposition  to  the  nomination  of  Judge 
G.  Harrold  CarsweU.  he  characteristically  did 
It  after  extensive  study. 

He  said  he  reserved  his  announcement  uh- 
tU  last  Thursday  ao  that  he  could  go  o*er 
the  record  of  the  Senate  hearings  and  sup- 
plementary statements  of  others  both  In 
support  and  In  opposition  to  Judge  Cteta- 
well's  elevation. 

"On   all   the   evidence."   Sen.   Case   n|d. 
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"Judge  C»rswell  <Io«b  not  measure  up  to  the 
standard  we  have  rlghUy  come  to  expect 
of  members  ol  the  Supreme  Court.  It  la  a 
standard  exemplified  by  such  men  as  Oliver 
Wendell  Holmes.  Charles  B^'an  Hughes.  Wil- 
liam Howard  Talt.  Harlan  Flske  Stone,  Owen 
J  Roberts.  Benjamin  Cardoza.  Earl  Warren. 
John  Marshall  Harlan.  William  Brennan  and 
Potter  Stewart— all  of  them  nominated  by 
Republican  AdmlnlstraUons  in  this  century." 
Thus.  Sen.  Case  U  In  the  ranks  of  a  grow- 
ing number  of  Republicans  who  seriously 
question  whv  President  Nixon  selected  a  man 
whose  service  on  the  bench  has  variously 
been  described  as  "undistinguished."  "medi- 
ocre." "inadequate."  "lacking  in  intellectual 
stature." 

After  the  embarrassing  experience  the  Pres- 
ident suffered  in  his  failure  to  obtain  confir- 
mation for  Clement  F.  Haynsworth  Jr..  we 
had  expected  that  his  next  choice  would  get — 
and  deserve— better  treatment.  The  said  reve- 
lations which  led  to  the  resignation  of  Justice 
Abe  Portas  forces  the  Senate  to  closely  scruti- 
nize presidential  selections  for  the  high  court. 
Democrat  or  Republican. 

The  vacancy  on  the  court  is  causing  a  back- 
log at  a  time  when  its  workload  is  at  Its 
heaviest,  and  it  U  unbelievable  that  Mr. 
Nixon  canot  find  a  replacement  for  Mr.  Portas 
who  could  win  quicker  support.  We  must 
conclude  that  his  political  Interest  in  the 
Deep  South  overshadows  his  announced  con- 
cern for  the  court's  Jammed  calendar. 

Sen.  Case  also  had  this  to  say:  "It  has  been 
argued  that  Judge  Carswells  pledge  of  un- 
dying adherence  to  the  principle  of  white 
supremacy  made  during  a  political  campaign 
22  years  ago  should  not  be  held  against  him. 
But  his  record  on  the  bench  .  .  .  gives  no 
evidence  of  any  change  of  heart  or  mind  .  .  . 
"On  the  contrary,  witnesses  appeared  to 
testify  to  the  extreme  and  open  hostility  he 
has  shown  to  lawyers  and  defendants  in  civil 
rlghu  cases.  Specifically.  It  was  sUted  that 
in  1964  he  expressed  strong  disapproval  of 
Northern  lawyers  representing  civil  rights 
workers  engaged  In  a  voter  registration  proj- 
ect— persons  who.  It  should  be  noted,  would 
otherwise  have  had  no  counsel." 

Sen.  Case  will  vote  against  Judge  Cars- 
well's  nomination.  His  fellow  Republicans 
should  follow  suit. 

(Prom  the  Star-Ledger.  Mar.  28.  1970) 
GRACErOL  RrntEAT 
The  swelling  opposition  to  the  contro- 
versial nomination  of  Judge  O.  Harrold  Cars- 
well  to  the  Supreme  Court  would  Indicate 
that  President  Nixon  Is  faced  with  another 
rejection  of  a  nominee  to  the  high  court. 

Rather  than  face  another  legislative  con- 
frontation, the  Administration  could  opt  for 
a  more  griwieful  way  out  of  the  dilemma  In 
which  It  finds  itself.  A  face-saving  parliamen- 
tary procedure  is  available  to  the  President; 
it  could  soften  the  blow  of  an  open  rejec- 
tion by  the  Senate,  which  has  become  a 
strong  possibility  in  the  past  week. 

There  is  every  indication  that  the  foes  of 
the  President's  nominee  are  gathering 
enough  votes  to  send  the  nomination  back 
to  the  Judiciary  Committee,  which  would 
amount  to  almost  certain  burial. 

This  Is  how  those  who  are  torn  between 
their  disapproval  of  Judge  Carswell  and  their 
reluctance  to  go  acalnat  the  President  can 
express  their  dlaapproval  most  gently.  The 
President,  already  politically  brul«*l  by  the 
rejection  ot  his  first  nomine*.  U  S  Appeals 
Court  Judge  Clement  F  Haynaaworth  Jr. 
Will  surely  get  the  msaaage.  ^ 

Sen  Mark  O  HatteM  (K-OrerMi),  wko 
«as  almoat  certain  a  week  a#o  tiMt  he  wouW 
tote  to  ooBfirai  iu««e  CanweU.  »»■■»■<  •• 
ibe  niiHiBt  la  a  Mtafraa  %•  •«» 
n<aUMUM  «*  M9  tmttw9  **»  eflala  •! 
tfeai  •oatreai*  »«•'  go* 
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The  President  should 
much  With  the  oppoeltlon 
bis  own  administration  w 
Carswell.  The  evidence  has 
only  that  Judge  Carswell  ' 
to  say  the  least — record 
that   he   is   not  the  calller 
should   even   be  considere  1 
court  in  the  land. 

Surely  the  President's 
been  able  to  see  this  before 
him   to   the   President, 
shows    that    Judge    Ca; 
frank  in  answering  Senati 
tions  about  his  role  as 
segregated  Florida  countrj 
had  one  of  the  highest 
his  district. 

The  nation  is  rich  in  Ji^dlcial 
the   North  and  South, 
from    the    conservative 
Nixon  should  have  no  tfiuble 
who  suits  his  taste  in 
losophy  and  who  is  also 


>e   angry,   not  so 

but  with  tboae  In 

,_  advised  him  on 

demonstrated  not 

l(aa  an  equivocal — 

civil  rights,  but 

of   Jurist  who 

for   the   highest 


I  From    the    Elizabeth    (N  J.)    Daily    Journal. 

Mar.  24.  1170] 

The  Carswell   ^  dmination 

President  Nixon's  nomi  lation  of  Judge  G. 

Harrold  Carswell  for  the  I  Supreme  Court  is  a 

mistake   that,   if   carried   ■-" " — "*'"" 


would  Invite  disrespect  fi  r  Justice  in  Amer 
lea.  As  Sen.  Birch  Bayh,   •  — -"         '  *'        " 

position  to  Judge  Carswel ^  — 

pointment  of  a  man  of  auch  mediocre  legal 
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should  have 

they  certified 

latest  evidence 

11   was   less   than 

committee  ques- 

mcorporator  of  a 

club,  and  that  he 

versal  averages  in 


talent,  from 

East  and  West, 

the    liberal.    Mr. 

finding  one 

gi  ography  and  phi- 

1  'orthy  of  the  post. 


into   conarmatlon. 


retreat  that  would 
m  their  belief  that 
11    not    work,    and 


talent  would  be  a  sign  ot 
encourage  revolutionaries 
the  American  system  Ml- 
would  give  comfort  to  ra  clal  segregatlonUts. 
The  time  It  has  taken  tbe  Senate  Judiciary 
Committee  to  consider  tbe  nomlnaUon  has 
been  well  spent.  Even  Ji  dge  Carswell's  sup- 
porters have  run  out  o(  sound  reasons  for 
his  nomination.  "Even  If  he  (Judge  Cars- 
well)  was  mediocre,"  [said  Sen.  Roman 
Hruska,  a  chief  backer,  'there  are  a  lot  of 
mediocre  Judges  and  th^y  are  entlUed  to  a 
little  representation,  aren't  they?  We  cant 
have  all  Brandelses.  i  Frankfurters  and 
Cardozos."  Of  course  not.  but  we  should  be 
willing  to  try,  no  matte<  whether  a  Judicial 
nominee  represents  Uberil,  moderate  or  con- 
servative views.  I 

Judge  Carswell's  recorh  on  the  bench  has 
been  worse  than  medloc»e.  HU  record  shows 
numerous  repudiations  iof  his  decisions  on 
appeal  as  a  district  couft  Judge.  From  1956 
to  1969.  some  59  per  tent  of  his  printed 
opinions  that  went  to  4ppeal  were  reversed 
by  higher  courts,  nearly  three  times  the  na- 
tional average  for  district  Judges. 

While  Judge  Carswell  may  no  longer 
believe  In  racist  statements  he  made  during 
a  political  campaign  in  Georgia  22  years  ago. 
he  has  since  demonstrated  open  hostility  to 
lawyers  and  defendant*  in  caaee  Involving 
so  fundamental  an  Issue  as  voter  registra- 
tion rights  granted  by  Congreas.  And  he  haa 
further  admitted  signing  a  document  aa  an 
incorporator  for  a  eegiegatw*.  municipally 
owned  private  golf  clul  .  an  inaensltlvlty  to 
both  the  law  and  to  U  e  cttanflng  mood  of 
the  nation. 

Prealdent  Nlson's  •«  rch  f  or  a  conaerva- 
Uve  voice  on  the  Suprs  ne  Court  has  mlaled 
him  into  equating  ca  ieerratiam  with  Uie 
backlaah  views  of  the  <  lacredlted  Dixieerau. 
They  are  about  aa  far  i  part  aa  auch  K«pub- 
lican  nomtnaUooa  as  J  latiee  Oliver  Wendell 
MolmeaandO  lUrrotd  I  ^rewell 


I  Prom 


the  Mew  Tort 
Tiw  •ewav*  • 

Htipport   (or  lite  noe 
Harrold  Carawell  a* 
•upreme  Court  baa 


bers  of  the  Senate  to  do  li    to  vote  their 
own  conscience." 

Not  a  shred  of  Justification  remains  for 
the  view  that  Judge  Carswell  should  be  con- 
firmed as  a  routine  courtesy  to  President 
Nixon.  An  affirmative  vote  now  Is  a  vote 
against  conclusive  evidence  that  the  nomi- 
nee falls  to  meet  the  standards  that  the 
country — and  the  Senate — must  demand  of 
any  appointee  to  the  highest  Court. 

Judge  Carswell's  lack  of  s«nsltlvity  to  the 
human  and  constitutional  rights  of  black 
Americans  to  full  equality,  u  ader  law  and  In 
society.  Is  pervasive  in  his  personal  attitudes 
and  throughout  his  Judicial  <  areer.  His  belief 
In  white  supremacy,  far  from  being  the  cam- 
paign aberration  of  an  ambit  ous  young  poli- 
tician, seems  repeatedly  to  be  reflected  in  his 
interpretation  of  the  law. 

It  clearly  motivated  his  re  le  in  the  trans- 
formation of  the  Tallahassee  golf  links  into 
a  segregated  private  club,  while  he  was  a 
United  States  Attorney  swor  ti  to  uphold  the 
law  he  helped  to  circumvent  His  subsequent 
lack  of  candor  concerning  th  s  episode  merely 
confirmed  that  he  understojd  how  wrongly 
he  had  acted. 

The  evidence  of  the  professional  record  is 
equally  bleak.  Judge  Carswidl  has  made  no 
contributions  to  the  law,  ell  her  as  a  scholar 
or  from  the  bench.  His  ratl^  of  reversals  by 
higher  courts  Is  unusually  1 
tlon  against  hearing  the  el 
larly  In  petitions  by  the  poor 
of  law  as  well  as  of  human  s 
The  most  convincing  objl 
Carswell's  appointment  hav* 
by  politicians  but  by  Judge  Carswells  peers. 
Although  his  backers  in  the  American  Bar 
Association  Initially  placed  ^eat  emphasis  on 
the  allegedly  unanimous  siipport  for  Judge 
Carswell  by  his  associates,  tlie  Fifth  Circuit  of 
the  United  States  Court  of  [Appeals,  at  least 
two  distlnguUhed  Judges  ot  that  court  have 
since  withheld  their  endorsement. 

A  committee  of  eminent;  lawyers,  includ- 
ing the  president  of  the  Bpr  Association  of 
the  City  of  New  York,  has  expressed  em- 
phatic opposition  to  the  ckndldale  and  re- 
ceived the  signatures  of  hu  adreds  of  lawyers 
and  law  school  deans  In  support  of  the  de- 
mand that  the  American  Bir  Association  re- 
examine Its  highly  questionable  procedure  in 
declaring  Judge  Carswell  "ftuallfled." 

The  Bar  Associations  of  jPhlladelphla  and 
of  San  Francisco  have  urged  the  Senate  to 
withhold  confirmation.  Law  school  faculties 
acroea  the  country,  IncliKllng  the  South, 
have  spoken  out  against  the  appointment. 
The  entire  law  faculty  of  [the  University  of 
Iowa  wrote  to  President  NJxon  that,  though 
it  concurred  with  his  desire  to  appoint  a  con- 
servative, it  was  deeply  disturbed  by  the 
choice  of  a  man  of  "apparent  bias  and  medi- 
ocrity." I 

Can  the  Senate,  having  rejected  Judge 
Haynsworth,  endorse  Judg#  Carswell  without 
Inviting  the  conclusion  that  proven  inaensi- 
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From  Obsctjre  to  Unknown 

In  naming  Judge  O.  Harrold  Carswell  to 
the  Supreme  Court.  President  Nixon  has  dis- 
played more  glaringly  than  ever  a  talent  for 
seeking  out  undistinguished  candidates  for 
the  high  bench. 

Clement  F.  Haynsworth,  though  Chief 
Judge  of  a  Circuit  Court  of  Appeals,  was  far 
below  Supreme  Court  stature  in  scholarllness, 
range  of  mind  and  sensitivity  to  Judicial 
proprieties.  The  man  selected  after  he  failed 
to  win  Senate  confirmation — Judge  Carswell, 
only  seven  months  on  the  appellate  bench — 
Is  so  totally  lacking  in  professional  distinc- 
tion, so  wholly  unknown  for  cogent  opinions 
or  learned  writings,  that  the  appointment  is 
a  shock.  It  almost  suggests  an  intention  to 
reduce  the  significance  of  the  Court  by  lower- 
ing the  caliber  of  Its  membership. 

In  his  election  campaign  President  Nixon 
promised  to  put  only  "extremely  qualified" 
men  on  the  Supreme  Court.  But  one  of  the 
principal  qualifications  he  had  in  mind  was 
a  willingness  on  the  part  of  nominees  to  see 
themselves  as  "caretakers  of  the  Constitution 
.  .  .  not  super-legislators  with  a  free  hand  to 
impoee  their  social  and  politiclal  viewpoint* 
upon  the  American  people." 

No  one  who  cares  about  the  countrj'  wants 
Justices  or  anyone  else  to  Impose  their  view- 
points as  such.  But.  since  unanimity  of  view- 
point is  hard  to  come  by,  all  government  in- 
volves a  degree  of  imposition  by  some  one. 
It  Is  the  duty  of  the  three  branches  to  check 
and  balance  the  process,  and  of  the  Judiciary 
m  particular  to  sustain  the  spirit  of  the  Con- 
stitution and  see  to  It  that  the  rights  of  those 
imposed  on  are  protected. 

It  is  no  reconunendatlon  of  the  Justlce- 
deelgnate  to  have  Senator  Richard  B.  Russell 
of  Georgia  say:  "He'll  follow  precedents.  He'll 
follow  the  doctrine  of  stare  decisis  (sticking 
to  past  decisions) ."  The  Supreme  Court  is  not 
a  place  for  men  who  have  built  their  Judicial 
careers  on  a  static  approach  to  history,  as 
civil  rlghte  leaders  emphatically  agree  Judge 
Carswell  has  done. 

He  may  In  time  duplicate  the  growth  in 
wisdom  and  in  stature  that  others  have  ex- 
perienced in  their  years  on  the  Court.  But  It 
Is  hardly  sound  policy  to  name  a  man  to  the 
Supreme  Court  on  the  theory  that  it  may  do 
blm  a  world  of  good. 

(From  the  Washington  Poet.  Mar.  23.  1970] 
JiTDCE  Carswell:  The  Wrong  Signal — and 
Charles  Evers:  A  Case  in  Point 
It  la  a  longlsh  leap  from  the  fun  and 
games  at  the  Gridiron  Club  last  weekend 
to  the  Senate  debate  on  Judge  Carswell.  But 
bear  with  us  because  there  Is  a  logical  con- 
nection here  between  the  appointment  of  a 
decidedly  aecond-rate  Judge  to  the  Supreme 
Court  and  the  ease  with  which  President 
Nixon  and  Vic*  President  Agnew  stole  the 
Gridiron  ahow.  Aa  you  may  have  read,  the 
two  men  Joined  In  a  piano  duet,  with  the 
Prealdent  playing  a  medley  of  the  favorite 
tunea  of  hla  predeccaaora  and  the  Vice  Pres- 
ident Interrupting  blm  by  playing  "Dixie.'' 
Doubtlaaa  you  bad  to  be  there  to  get  It 
Into  the  right  context,  to  hear  tbe  rough 
but  good-natured  JIbea  at  tbe  Admlniatra- 
tlon  on  race  taaxMa  tbat  preeeded  tbe  aur- 
prtaa  finale,  and  tbua  to  appraelat*  tbe  Joke. 
Almoat  eeerybody  agreed  It  wee  a  tMir  4« 
forr*  gracefully  done  and  ^ulte  In 
wttb  Um  apirtt  ol  an  affair  at   wtoeb  tiM 
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In  theory,  a  aense  of  humor  Is  suppoeed 
to  be  a  saving  grace.  So  why  not  make  sport 
of  a  Southern  Strategy?  The  answer,  of 
course.  U  that  Southern  Strategy  Is  a 
euphemUm  for  something  that  isn't  ftinny. 
On  Its  face  It  is  no  more  than  a  cynical 
political  tactic  designed  to  innoculate  the 
South  against  George  Wallace  for  the  sake 
of  winning  it  for  the  RepubUcans.  the  bet- 
ter to  secure  a  second  term  for  President 
Nixon  In  1972.  As  a  political  objective,  this 
is  fair  enough — some  people  even  see  In  it 
an  admirable  toughmlndedness.  But  there 
is  nothing  admirable  about  the  logical  con- 
sequences of  this  strategy,  for  to  bring  it 
off  it  becomes  necessary  for  the  Administra- 
tion to  cultivate  Indifference,  not  to  say  hos- 
tility toward  the  fundamental  principle  of 
human  rlghte  in  general,  and  the  equality 
of  education  available  to  black  children  In 
particular.  Putting  It  another  way.  and 
blunOy.  Southern  Strategy  means  a  form  of 
racism,  tacit  <w  explicit,  by  people  in  high 
places,  because  there  can  be  no  successful 
effort  to  undercut  George  Wallace  in  the 
South  that  does  not  play  the  segregation 
game.  ,     . 

It  Is  important  to  be  clear  in  our  minds 
about  the  issue  here.  We  are  well  aware  that 
the  White  House  wlU  be  publishing  next 
week  what  has  been  bUled  as  the  most  com- 
plete, the  most  comprehensive,  the  most 
closely  argued  legal  brief  ever  composed  on 
school  desegregation  and  It  Is  not  our  pur- 
pose here  to  Judge  It  in  advance.  For  that 
is  not  what  this  Is  all  about.  We  are  not 
talking  Just  about  schools,  or  doubts  held 
by  responsible  people  about  busing  or  other 
methods  for  dealing  with  the  de  /acta  segre- 
gation which  occurs  as  a  result  of  natural, 
geographic  Imbalances.  We  are  talking  about 
what  a  President  or  an  Administration  can 
do.  or  not  do,  to  create  an  atmosphere  that 
is  conducive,  not  to  miracles,  but  to  con- 
tinuing progress  against  racial  discrimina- 
tion all  along  the  Une.  And  this.  In  turn,  is 
what  is  so  troubling  about  the  ease  with 
which  we  now  laugh  at  Jokea  about  a 
Southern  Strategy.  It  Is  what  links  the  hl- 
Jlnks  at  the  Gridiron  with  the  nomination 
of  Judge  CarsweU  and  a  lot  of  other  things — 
the  abrupt  removal  of  a  Leon  Panneta  from 
HEW  because  he  tried  too  hard;  the  effort 
to  subvert  Negro  voting  rlghte;  the  Insensi- 
tivlty.  In  tone  and  phrase,  to  black  pride; 
the  country  club  mentality. 

Mr.  Harry  Dent,  a  presidential  assistant, 
receives  a  written  offer  of  campaign  funds 
from  a  Georgia  Republican  leader  In  ex- 
change for  the  restoration  of  Federal  school 
aid  in  a  Georgia  school  district.  He  casually 
passes  It  along  to  HEW^-«nd  nobody  seems 
to  mind.  The  Vice  President  brushes  off  the 
Idea  of  quotas  for  black  studente  by  asking 
the  crude  question:  "Do  you  wish  to  be 
attended  by  a  phyalclan  who  entered  medi- 
cal achool  to  fill  a  quoU  .  .  .?"  Mr.  JerrU 
Leonard,  tbe  Justice  Department's  civil 
righu  enforcer,  thinks  it  clever,  or  aome- 
thlng.  to  say  that  one  reason  blacks  Just  out 
of  law  school  are  not  attracted  to  JuaUce 
Department  )obs  to  tbat  tbcy  baeaat  ymt 
bought  their  first  caabmere  topcoat.  Con- 
trontod  witb  a  question  about  Judge  Cars- 
weU'a  inTolvemcat  wttb  eaffegami  duba,  tbe 
PtMldint  tblBks  It  ab  atfaquat*  defebs*  to 
ny,  in  effect,  tbat  •eeeybody's  doli«  It:  ".  .  , 
If  aiaiibody  in  aoearMBaat  sanrta*  wbo  bas 


recently  advanced  In  Life  Magazine  by  Hugh 
Sidey  that  the  race  issue  could  l>e  for  Preal- 
dent Nixon  the  disaster  that  Vietnam  was  for 
President  Jobnaon. 

The  Tonkin  Resolution  on  Vietnam  was  a 
fraud,  and  while  tbat  Ijecame  clearer  later. 
It  might  have  been  clearer  at  the  time  If  the 
right  questions  had  been  pressed.  If  Con- 
gress had  not  closed  Its  eyes  out  of  misplaced 
deference  to  the  President  and  waved  him 
down  a  wrong  road.  Therein  lies  the  analogy. 
Judge  Carswell  Is  a  bad  choice,  and  the  Sen- 
ate should  reject  him  out  of  its  obUgation  to 
safeguard  the  paramount  Interests  of  our 
highest  court.  In  the  process  of  refusing  his 
confirmation,  the  Senate  has  an  opportunity, 
not  Just  to  say  So,  but  also  to  say  Enough — 
of  insensltlvlty  and  Indifference,  of  legisla- 
tive retrogression  and  of  catering  to  racist 
tendencies  for  political  o-ain,  of  talking  about 
blacks  as  if  there  were  no  blacks  In  the 
room.  The  Senate,  in  thte  fashion,  could 
broadcast  from  at  least  one  seat  of  govern- 
ment a  signal  to  all  races — a  signal  which 
at  this  stage  can  no  longer  be  broadcast.  In 
a  way  that  would  be  believable,  by  anybody 
else. 

Turning  from  what  is  cumulative  and  com- 
prehensive— and  no  less  real  or  pernicious 
for  that — let  us  take  up  cases.  Let  us  con- 
sider for  a  moment  what  his  countrymen 
and   his   government   have   said   to  Charles 
Evers,   who  is   the  black  mayor  of  Fayette, 
Miss.   Mayor  Evers  Is  of  course  a  lot  more 
than  that.  He  was  bom  47  years  ago  and 
raised  poor  in  Decatur,  Miss.  He  served  in 
World  War  II  as  an  army  volunteer  in  the 
Pacific  and  again.  In  the  Korean  war,  as  a 
reservist.  He  took  a  bachelor  of  arte  degree 
at    Alcorn    College,   and   In    1951.   with    his 
brother  Medgar,  he  undertook  a  membership 
drive  In  Mississippi  for  the  NAACP.  That  was 
to  cost  him  his  livelihood:   because  of  his 
NAACP  connection  he  was  forced  out  of  busi- 
ness In  Philadelphia,  Miss.  It  was  also  to  cost 
his  brother  his  life:  Medgar  Evers  was  mur- 
dered  In   Jackson   on   June    12,    1963,   anct 
Charles  Evers.  then  living  in  Chicago,  came 
home   and   assumed   his  dead   brother's   Job 
as  field  secretary  for  the  NAACP  In  Missis- 
sippi. I 
One  hears  a  great  deal  about  blacks  who 
have    been   provoked   and   abused   Into   de- 
spair, a   great   deal   about   black   men   and 
black  women  who  have  been  forced  to  the 
conclusion   that   separatism   or   violence   or 
both   are   the   only   solutions    available   to 
them.  On  the  basis  of  his  experience.  Charlea 
Evers  would  seem  a  likely  prospect  for  this 
turn   of   mind.   His   recollections   of   family 
suffering  and  hxunlllatlon  at  tbe  hands  ot 
white   neighbors   when   he  was  a   boy   are 
vivid;  his  brother  and  the  political  leaders 
he    followed — both    Kennedys    and    Martin 
Luther  King — were  miirdered;  his  every  at- 
tempt to  obtain  for  himself  and  others  th* 
almplest.  most  fundamental  forms  of  equal 
Justice  In   his  sUU   have   been  systemati- 
cally  and    viciously    fought  by   Ite  eltlaens 
and  Its  leaders.  And  yet  tbls  ts  a  man  whd 
can    sun    say    tbat    he    "toves"   Mlastsslppt 
and  tbat  he  "lorea"  his  country  and  tbat 
be  to  bent  on  making  JuaUoe  erork — wtttalb 
tbe   system,   by   maans   o(   tb*   tradlUooal 
Amertoan  political  ptoeissis. 

Cbarls*  Svers  ba*   had   almost  as  mucb 
tfowMe  on  tbto  count   from  tbos*  be  de* 
M  tbe   "black  extre 

bto   wtute    c>ampatrlo«a    but    It* 
bM  r»jert*d  tb*  ftdicwle  aai  pf—iwe*  or 

*(  ib> 
IM  tiM  wfrn  *r  baibi 
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laiiuliussct .  ila..  March  30.  1970. 

Hon.  EDWA>D  J.  OURNST, 

Senmte  Offic*  Building, 
Wshtngton.  DC 

DkAA  tiKM  .ru«:  Acrordtuf  to  n*«ap«p*t 
•rcounu.  •  i*l««rM«  «••  forw»rd*d  FlKay 
lo  All  o«t«  liundfvtf  ■■Mtow  ■><■»<  ky  mbm 
19  ■nih»M  of  llM  TMlBlMMM  mmt  ■■txm— - 
la*  UtMr  suppovt  tor  J«itfp»  C^w»U 

I   «M   mm   hm\9   ••   afipMtiMMty    i*   fmm 

•  ••  vitt  cf  MV  tttf  mmn  a(  UM  ^t«ay  I 
tHaafwa  II  I  Ika4  taMi  ■•«•«  Ik*  a^piirtKMiy 
taHi  M  IM*  •■« 
yoMT  affMrU  i«  arwM  kl»  «<««llnnai|t«  will 

W    J  0*«|i   Jt 

TM»M«a  I'   DiMMW 

MriKitor  Ei>«*Ba  J  Oi-aMit. 
Wrir  trnair  lifir*  •■uMiMf . 

D«jui  Sbmato*  Ovknbt  May  I  urg*  lb« 
ImoMdiaW  and  •■rautlrt  Tot*  by  Iht  Sen- 
•w  o(  PTMidrnt  Nlaon't  nomliMtloa  of 
Jud(t  O  HaiTokl  C»n««U  m  AaaocUU  Jua* 
tlc«  of  ibt  Supr«ine  Court. 

Tba  long  and  unvarrantad  driajr  bjr  the 
Banat*  tn  imttrytitf  tha  Praatdcnt'a  appoint- 
ment will  caiiae  Irrvparabla  dunagc  to  ttM 
Judicial  procaaa  and  to  law  enforcement  up- 
on which  the  future  pnigreM  of  our  oountry 
dependa. 

With  best  wishes. 
Sincerely  yours. 

Thomas  C.  Dinaro. 

Mr.  GURNEY.  I  yield  the  Hoor. 

Mr.  CRANSTON.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  GURNEY.  I  yield. 

The  PRESIDINO  OFFICER.  The 
Chair  suggests  that  the  floor  has  been 
yielded,  and  the  present  schedule  is  for 
the  Senator  from  Wyoming  to  have  the 
floor  for  a  period  of  time  not  to  exceed 
1  hour.  The  Chair  would  suggest  that 
if  it  is  desired  that  any  more  time  be 
taken  up  on  the  subject,  the  Senator 
from  California  would  have  to  seek  the 
permission  of  the  Senator  from 
Wyoming. 

Mr.  CRANSTON.  I  ask  imanimous 
consent  that  I  may  have  about  2  min- 
utes to  ask  one  Question  of  the  Senator 
from  Florida  relating  to  matters  we 
discussed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  On  the  matter  of 
the  incorporation  of  the  golf  club,  per- 
haps there  was  a  difference  over  tech- 
nical language.  But  I  should  like  to  ask 
the  Senator  to  comment  on  the  fact  that 
page  32  of  the  hearings  indicates  that 
Senator  Kxnnzdt  said  to  Judge  Cars- 
well.  "Did  you  in  fact  sign  the  letter  of 
incorporation?" 

Judge  Carswell  said,  "Yes,  sir.  I  recall 
that." 

The  certificate  of  incorporation  ap- 
pears on  page  348,  and  on  page  353  Har- 
rold  Carswell's  signature  appears  on  that 
document.  That  would  seem  to  me  evi- 
dence that  he  was  an  incorporator  of 
that  golf  dtib.  by  his  own  testimony  to 
the  committee. 

Mr.  GURNEY.  If  the  Senator  from 
California  will  yield,  at  no  time  did  I 
contend  that  Judge  Carswell  was  not 


Uon  of  Uiu  n>r> 
nrvvr  did  any 
n*«vf  partlrl- 
any  aort  A«  a 
r>m  turv-aiMf 
not  ao  u»  ihai 
I     corvonUon 


aii  incorporator  of  Uii4  corporation.  In 
fact.  I  think  I  sUted  t4t>t  he  was. 

Mr.  CRANSTON.  I  niust  have  mUun- 
dtratood  the  Senator.  tHrn.  I  thomht  the 
Snutor  quwtioned  mji  sut«nent  that 
ha  aas  1 

Mr  OURNKY  No  1 1  aaid  there  were 
two  conwrationa  and  \i^  liad  no  part  In 
lh»  a««<ind  rorp»ralion^  which  waa  Uvi 
onr  that  rarrted  on  th4  buMMM  ol  the 
ff»(t  rliito  Thare  waa  ^  rhana*  a  f»« 
monUu  atirr  ttie  fi 
MoraUon  Thia  rorvoral 
fcMaliwaa.  and  lh«  ) 
patad  in  aiu  ntr«iin«a 
naitar  of  fart  1  am 
the  taalunony  rvally 
r»idanc*  Ui^t  Ut* 
rvally  tot  iimU  tnta 
Ida  law.  corporation 
thr  charter  of  the 
havo  to  ha\-t  an  oi 
a  madtlna  of  dlrvctora 
approve  Initial  a< 
■tock. 

For  example,  the  tat 
It  over  all.  waa  that  J 
receded  any  stock  at 
hundred  dollars  and  c< 
whole  evidence,  when  v 
spcctive,  indicates 
Judge  Carswell  technii 
corporator  of  the  flrstj  corporation  be 
cause  he  signed  the  cofporation  papers, 
but  that  he  never  was  api  active  member 
of  any  organization  that  ran  a  private 
segregated  club  that  was  organized  for 
that  purpose,  he  was  n^t  a  part  of  that 
at  all.  and  this  is  what  he  was  testifying 
to  before  the  committee. 

Mr.  CRANSTON.  Tile  allegaUon  did 
not  go  to  Uiat  point.  It  arent  to  the  point 
that  he  Incorporated,  a|id  we  agree  that 
he  did. 
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CALIPORNIANS  Kn.TJID  IN  ACTION 
IN  VIETl'^ 

Mr.  CRANSTON.  Mt*.  President,  on 
September  19,  I  first  re|id  into  the  Con- 
gressional Record  the  names  of  Cali- 
fornia men  killed  in  ac^on  In  Vietnam. 
Almost  weekly  since  thien.  I  have  risen 
on  the  floor  of  the  Senate  to  continue 
this  tribute  to  the  met 
men. 

Last  Friday — Good 
f ornia  families,  one  in 
other  95  miles  away,  ih  Fullerton — ^re- 
ceived their  notifications  of  tragedy  from 
the  Defense  Department. 

These  two  latest  casualties  brought  to 
4,000  the  number  of  Qalifomians  who 
have  lost  their  lives  in  the  Jimgles  and 
swamps  of  Southeast  Asia  since  the  first 
Califomian  fell  in  Vietnam  on  April  20, 
1961,  nearly  9  long  yeare  ago. 

And  the  war  goes  oi^. 

The  following  men  httfire  been  reported 
as  casualties  between  Monday,  March  9 
and  Friday,  March  27:! 

Pfc.  Daniel  Aguilera,  ion  of  Mrs.  Elixa 
E.  Aguilera,  of  Cutler.     ] 

Pfc.  James  D.  Anella,  husband  of  Mrs. 
Nedra  M.  Anella,  of  Spring  Valley. 

Radarman  Charles  E.  Brooks,  husband 
of  Mrs.  Jeanne  B.  Brooks,  of  San  Diego. 

Cpl.  Thomas  C.  Chaney,  son  of  ISis. 
Lydia  S.  Chaney,  of  Oreienfleld. 


Pfc.  Robert  W.  Cuive^,  husband  of 
Mrs.  Olenna  F.  Culver,  of  Eureka. 

Lt.  Joseph  W.  Devlin,  hjisband  of  Mrs. 
Norma  Devlin,  of  Oranfle. 

Lt  Vincent  E.  Duffy.  Jr..  aon  of  Mr 
and  Un  Vincent  K.  Duffy,  of  Arcadia 

Pfr  imm  C.  Prey.  huMNUid  of  Mrs 
AdeU  C  Fray,  of  BHI  no4rar. 

cap*  JaotM  M  Ortbbdi.  nn  of  Mra 
Molly  OndraMk.  of  Novai  o 

■p4r  ClarUn  J  Hendraion.  Jr.  aon  of 
Mrs   Millie  M    Hmdaraon  of  Bloomlnc- 

I  Ml 

Capl  Ronald  Hurt  hukband  of  Mrs 
CN«a  Hurt,  of  Ian  Dtago 

Pfr  MlrhaH  C  Jackaon.  huiOiand  of 
Mm    Fvsay  J    Jarkaon.  of  Siml 

Pfc  John  K  Lockhoral. ,  Ir  .  aon  of  Mrs 
Ruth  K  Oaaald.  of  Ontar  o 

Pfr  John  8  Rick,  aon  o '  Mr  and  Un 
Hun  L  Rtck.  of  PullMlon 

S«t  PaulW  Roae.  sonar  Mr  and  Mra 
Ouy  W   Roae.  of  La  Msm 

Capl  Richard  J.  Sexton  II.  huaband  of 
Mrs  Marcia  S.  Sexton,  of  Pacific  Grove 

8fft  AtUano  U.  Tovar,  h  iiband  of  Mn 
Patricia  T  Tovar.  of  Van  Nuyi. 

Sp4c  Charles  A.  Van  Rom.  son  of  Mrs. 
Eveljrn  A.  Conjurlskl.  of  lUalto. 

Pfc.  Kenneth  E.  Wedlc^,  aon  of  Mr. 
and  Mrs.  Theodore  WedloHr.  of  Compton. 

Pfc.  Thomas  J.  WhitloNr.  Jr.,  son  of 
Mr.  and  Mrs.  Thomas  J.  )fl^hitlow  8r.,  of 
Palos  Verdes  Peninsula. 


THE   NOMINATION 
CARSWI 


)F  JUDGE 


Mr.  CRANSTON.  Mr.  P^-esident,  I  wiU 
vote  to  recommit  Judge  CArswell's  nomi- 
nation to  the  Judiciary  Committee.  Some 
Senators  said  that  they  fetl  a  vote  to  re- 
commit is  simply  ducking  the  real  issue. 
I  do  not  agree.  I  believe  that  during  the 
Senate  debate  of  Judge  Cttrswell's  nomi- 
nation, many  persuasive  reasons  have 
been  brought  forth  which  [justify  recom- 
mittal. [ 

I  believe  that  Judge  Carswell  should 
explain  imder  oath  to  the  Judiciary  Com- 
mittee and  to  the  Senate  and  above  all 
to  the  American  people  nqw  facts  which 
have  been  revealed  which  bear  directly 
on  his  fitness  to  sit  on  our  Nation's  high- 
est court. 

A  careful  resuling  of  the  hearings  and 
the  many  reports  concemiag  Judge  Cars- 
well  leads  inevitably  to  a  list  of  unan- 
swered questions  which  have  arisen.  The 
Senate  cannot  vote  with  full  knowledge 
tmtil  these  questions  have  been  asked, 
and  properly  answered.     I 

These  questions  go  to  the  Very  charge.* 
which  President  Nixon  Iweled  as  spe- 
cious— charges  of  "lack  of  candor"  and 
"racism."  I  do  not  believe  that  these 
charges  are  specious.  I  do  believe,  how- 
ever, that  Judge  Carswell  ^ould  be  given 
a  full  and  fair  opportunity  to  refute 
these  charges.  I 

Judge  Carswell  attempted  to  answer 
some  of  these  charges  in  fi  letter  to  the 
Judiciary  Committee  af  t^  the  comple- 
tion of  the  hearings.  Per«onally,  I  find 
totally  unsatisfactory  his  general  and 
sometimes  evasive  deniaU  In  this  un- 
sworn letter. 

I  brieve  the  following  qiiestlons  among 
others,  should  be  put  to  Ji  idge  Carswell. 
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They  illustrate  both  the  need  for  further 
answers  from  Judge  Carswell.  and  the 
wholly  Inadequate  and  conf  uaed  sUtc  of 
the  praaant  record  oooeemlnc  both  his 
quallflcatlona  and  hla  candor: 

I  la  u  tnia  that  on  tha  araaing  of  January 
ea  leee.  two  leMwaatitaUvaa  oi  tiM  AaMrtaMi 
Bar  AamlatiMi  elaliad  you  In  youf  bo«el 
roow  a«d  alMMMd  you  Um  aoawwnu  relatlin 
to  your  partiaipatloa  la  Um  ItM  Tanahaaaaa 
Ooii  Couiw  lacMani  Did  you  eaaaoaa  Um 
dorunanu  al  that  umm  ar  laiar  aMd  did  you 
disruaa  thIa  MMttar  with  otbafa  that  eewaing 
after  tha  ABA  rapraaaMtatlvaa  departed  or 
the  nest  ■Mmlng  before  laatirylngT 

t  In  trieer  of  Um  lacl  that  Um  ASA  raff<»« 
wnutivaa  dlMusaad  the  golf  rounw  inotdant 
with  yvu  tiM  pfwvtous  eveAtnc.  bow  do  you 
•aylatw  yuur  answer  at  the  Ooieiut—  haar- 
ing  tha  nest  momuia.  when  aanator  Rruaka 
asked  you  lo  tell  ua  Juat  what  the  lacU 
are",  that  "I  reed  ilM  atory  ver;  hurriedly 
thlaBMmlAg  T 

a.  la  view  of  the  fact  that  the  lucorpora- 
tuw  papers  eoniainlna  your  slanatura  were 
■boww  you  ttie  niaht  ttefore.  bow  do  you 
eaplala  your  taatimou)  the  neat  momiitg  aa 
follows: 

"Senator  Hauaa*.  Were  you  an  incorpo- 
rator of  that  club  ••  was  alleged  In  one  of  the 
of  the  accounta  I  read?" 

"Judge  CAaawux.  No  sir." 

4.  la  view  of  Uia  fact  that  one  or  more  of 
the  papers  shown  you  the  night  before  dem- 
oiMtrated  your  position  as  director  of  the 
golf  club,  bow  do  you  explain  your  testimony 
at  the  hearing  the  next  morning  that  "I  waa 
never  an  officer  or  director  of  any  country 
club  anywhere"? 

5.  Wltb  the  same  background,  bow  do  you 
explain  this  testimony  at  tbe  hearing: 

"Senator  Hsubka.  Are  you  or  were  you  at 
the  time,  familiar  with  the  bylaws  or  the 
articles  of  incorporation? 

"Judge  CaaawEU..  No,  air." 

6.  WlUi  tbe  same  background,  bow  do  you 
explain  your  testimony  two  days  after  the 
discussion  In  your  hotel  room.  "Senator,  I 
have  not  looked  at  the  documents"? 

7.  In  this  same  testimony  you  stated  that 
the  golf  club  corporation  "waa  a  def uct  outfit 
that  went  out  of  business."  Isnt  It  a  fact, 
however,  that  It  did  not  go  out  of  business 
but  continued  as  a  non-profit  rather  than 
a  profit  corporation? 

8.  Toward  the  end  of  your  testimony  on  the 
goU  course  incident,  this  colloquy  appears: 

"Senator  Bath.  Were  there  problems  In 
Florida  relative  to  the  use  of  public  facilities 
and     having    them    moved    Into    private 

"Judge  Caxswkix.  As  far  as  I  know,  there 
were  none  there  and  then  In  this  particular 
property  that  you  are  talking  about." 

Would  you  elaborate  on  this  answer  In  view 
of  the  affldavlts  to  the  contrary  appearing  In 
the  record  of  the  hearings  and  the  state- 
ment of  your  supporter.  James  J.  Kilpatrick, 
that  "If  Carswell  didn't  know  the  racial  pur- 
pose of  this  legal  legerdemain  he  was  the 
only  one  In  Northern  Florida  who  didn't 
tmderstand." 

9.  Please  explain  the  clrciunstances  under 
which  you  chartered  a  whites-only  booster 
club  for  Florida  State  University  In  1953? 

10.  Have  you  considered  then  or  since 
whether  your  activities  In  chartering  the  all- 
white  booster  club  and  with  respect  to  the 
golf  course  conflicted  with  the  position  of 
United  States  Attorney  which  you  held  dur- 
ing both  Incidents? 

11.  Please  explain  tbe  circumstances  under 
which  you  participated  in  the  sale  of  prop- 
erty containing  a  racial  covenant  In  1966. 

13.  On  th-;  morning  of  January  28,  1970, 
Judge  Elbert  W.  Tattle  telephoned  you  to 
say  that  he  could  not  testify  in  support  of 
your  nomination.  Since  this  repudiated  hla 
earlier  letter  wtilch  you  knew  was  m  the 
record,  did  you  not  feel  an  obligation  to  re- 


port this  new  information  to  the  Committee 
when  you  testified  a  few  hours  later  or  when 
you  wrote  the  Ooounlttee  a  letter  ptirport- 
ing  to  clartf  y  ttM  raoord  of  Pabmary  it 

is  Binee  you  teettlMd  at  Um  Oommlttee 
taeartncs.  eight  civU  rtghia  attorney*  wtM 
haa  practioea  la  your  Court— la  addittoa  to 
Um  two  who  tesuaed  at  the  baartafa— have 
teetiaed  la  detaU  lo  ye«*r  ssMewM  hoaUlity 
to  them  aiid  theU  cause  Addltlenat  lawyete 
have  MMde  aUaltar  etataneau  Tour  oalf 
■iisasi  to  date  U  eoatataed  in  your  letter  of 
rshruary  »Ui  le  the  Cnwittee  whMh  In- 
rludsa  the  tatiiiWU  that  I  do  not  riawi- 
ber  apirta*  eolloqules  with  oounael  '  hut  I 
eiNrhatlrally  datiy  such  sytiDdn  Would 

you  kindly  evplaia  the  apparent  ineohsis- 
tency  In  your  letter  and  to  tha  beet  of  ytwr 
remilection  anawer  the  sperlfW  charges  ol 
thaae  atuimeys 

14  In  portlcular.  Leroy   D    Clark    rroim- 
sor   ol    Law    at    New    York    Unlvetvit)    Law 
Hrhool  teatiBed  that  Judge  Carswell    turned 
hw  chair  away  irom  me  when  I  was  arguing. 
Are  you  not  able  to  recall  such  an  incident? 

15  LikewtiM  Th*oa<ire  Sowera.  an  aitomey 
of  Panama  City.  Florida,  lufonned  me  that 
"Judge  Carswell  turned  away  from  him  look- 
ing off  to  tbe  side,  turning  his  body  to  tbe 
side,  when  he  was  preaentin«  an  argument 
He  SUted  that  Judge  Carswell  suyed  turned 
aside  throughout  half  of  hla  total  argument. 
He  argued  for  10  minutes,  and  for  B  of  tboae 
mlnutea  Judge  Carswell  was  looking  away, 
had  turned  bodily  away,  seemed  to  be  toUlly 
Ignoring  the  case  that  he  was  seeking  to 
nmke."  Is  It  your  practice  to  turn  away  from 
lawyers  who  argue  before  you  or  was  this 
UoUted  to  dvU  rtghU  lawyers? 

16.  Mr.  Ernest  H.  Roeent>erger,  one  of  the 
civil  rtghU  attorneys  who  testified.  sUted 
that  you  suggested  to  the  Tallahassee  city 
attorney  that  the  sentences  of  9  clergymen 
be  reduced  to  the  time  already  served  in  an 
effort  to  deprive  them  of  their  standing  to 
continue  their  hal>eas  corpus  proceeding  be- 
fore you  and  thus  clear  their  records.  Did 
you  in  fact  do  this  and.  If  so,  do  you  con- 
sider It  proper  Judicial  conduct? 

17.  Sheila  Rush  Jones,  an  attorney,  has  in- 
formed me  "That  in  January  of  1967  I  was 
employed  as  a  staff  attorney  for  the  NAACP 
Legal  Defense  Fund,  10  Columbus  Circle, 
New  York,  New  York; 

"That  as  part  of  my  duties  as  a  staff  at- 
torney, I  represented  Negro  persons  in  Flor- 
ida who  sought  to  desegregate  local  public 
school  systems.  On  or  about  January,  1967,  I 
represented  a  group  of  Negro  plaintiffs  in  a 
school  desegregation  case  at  a  hearing  on  a 
Motion  for  Further  Relief  In  Tallahassee  be- 
fore Judge  O.  H&rrold  Carswell. 

"That  at  this  time.  Judge  Carswell  was 
very  dlscotirteous  to  me,  interrupting  me 
with  frivolous  comments  as  I  attempted  to 
argue  the  motion.  In  general  he  treated  me 
in  a  mocking,  ridiculing  way.  Only  after  I 
began  prefacing  my  remarks  with  such  state- 
ments as  'Let  the  record  reflect  I  am  attempt- 
ing to  say  etc.*  did  he  cease  to  interrupt  and 
allow  me  to  complete  my  argument.  I  have 
never  before  or  since  received  such  disre- 
spectful treatment  from  a  federal  judge." 

Do  you  recaU  this  Incident?  If  so,  can  you 
explain  it? 

18.  At  any  time  prior  to  your  nomination 
for  tbe  Supreme  Court  did  you  repudiate 
directly  or  Indirectly,  publicly  or  privately, 
your  white  supremacy  statement  of  1948  and, 
in  the  alternative,  can  you  point  to  a  single 
writing,  public  or  private,  evidencing  com- 
passion toward  Negroes? 

EOrrOKIALS  IN  OPPOSITION  TO  THI  NOMINATION 
OP  JtTDCK   CAESWXLL 

Mr.  President,  the  distinguished  Sena- 
tor from  Florida  (Mr.  Gurney)  gave  a 
quite  long  analysis  earlier  this  afternoon 
of  attorneys  from  various  States  who 
have  been  recorded  as  (^jposed  to  the 
nomination  of  Judge  Carswell.  To  com- 


plete the  record.  I  ask  unanimous  con- 
eent  to  insert  in  the  Rscoas  at  this  tuna 
editorials  from  around  the  country  on 
this  game  matter.  Let  oie  add  that  theee 
are  rapreaantatlve  of  tha  view  of  the  free 
preee  of  this  eouBtry.  a  pre«  tliat  re- 
mama  tree  and  that  aapraaaea  a^inleiie 
of  great  moment  t«  «•  m  tiM  faahtew 
that  ta  rvportad  In  tneea  adltortala 

Ttirre  being  no  objection  the  editortale 
were  oideied  to  be  printed  In  thr  Rccoaa. 
as  foUowa 


iFramt   the  rhtladelatila   iPs 

It.  lerai 


Insnk 


lis  FLVwaae  mt  T^wv 

Whru  Pre  Idani  Nlsnn  nominated  Judge 
O  Harrold  Carswell  to  tiM  V »  OupraMM 
Court.  It  *»«  >aauin«d  th»l  a  tiMiroualt  search 
had  been  made  into  Carswells  record  by  UM 
President  and  the  Department  of  Justiea. 
and  that  they  were  completely  saiislUd  with 
the  Judge's  quaUAcaUona. 

The  harab  experience  of  the  Hayuaworth 
TttB*.  If  nothlna  else,  should  ha^-a  iMea 
enough  to  Justify  extreme  caution  In  Olllnc 
tbe  vacancy  on   the  high  court. 

It  was  agreed  tliat  the  President  had  tiie 
right.  If  he  wanted  to  exercise  It.  to  name  a 
Southerner,  a  conservstlve  and  someone  who 
could  be  latwled  a  "ttrlct  conatructlonlst." 

Even  when  It  waa  disclosed  that  Carswell, 
In  a  poliucal  speech  In  1948.  had  said  that  he 
would  yield  to  one  one  in  his  "tMllef  In  the 
principles  of  white  supremacy."  his  repudia- 
tion of  a  statement  made  22  years  ago  as  "ob- 
noxious" to  him  today,  was  generally  ac- 
cepted. 

Tbe  fact  that  the  admlnistraUon  searchers 
Into  Carswell's  record  bad  not  uncovered  this 
revealing  bit  of  information  about  him,  how- 
ever. Impelled  others  to  look  more  closely 
Into  the  quallflcatloos  of  the  Judge  from 
Tallahassee. 

What  they  found  has  cast  a  dismal  cloud 
upon  Mr.  Nixon's  appointee.  Carswell's  Insen- 
sltivity  on  the  racial  question  alone  is  plain 
to  see.  There  are  15  cases,  when  he  was  a 
district  Judge,  in  which  bis  opinions  uphold- 
ing racial  segregation  were  overruled  by  high- 
er courts. 

In  1953,  he  drafted  a  charter  for  a  boosters 
club  at  Florida  SUte  University  which 
opened  membership  to  "any  white  person  In- 
terested in  its  purposes." 

In  1956.  he  participated  In  aa  organization 
which  turned  Tallahassee's  municipal  goU 
club  Into  a  private  segregated  club. 

In  1966,  he  sold  a  piece  of  land  with  a  cove- 
nant attached  restricting  ownerships  and  oc- 
cupancy to  "members  of  the  Caucasian  race." 

It  is  particularly  discomforting  to  know 
that  when  a  Supreme  Court  Justice  is  named, 
we  may  be  stuck  with  him  for  a  long  time. 

Being  stuck  with  a  Justice  who  has  dis- 
played no  visible  breadth  of  wisdom  or  com- 
passion Is  a  depressing  thought. 

Since  Mr.  Nixon  announced  the  nomina- 
tion—on what  misplaced  Judgment  we  do 
not  know — Judge  Carswell  has  sunk  low» 
and  lower  In  public  esteem  as  a  candidate 
for  a  Court  where  we  expect  a  degree  of 
greatness  in  Its  members. 

He  has  not  made  the  grade.  The  Supreme 
Court  cannot  be  better  for  his  presence  on  It. 

(From  the  Montgomery  (Ala.)  Advertiser. 
Mar.  27.  1970] 
Wht  Not  Jttbce  Johksom? 
They  said  it  couldn't  be  done,  but  It  now 
appears  possible  that  Judge  O.  Harrold  Cars- 
well  may  not  be  the  next  member  of  the 
U.S.  Supreme  Cotirt. 

A  move  Is  on  to  avoid  tbe  rituallstle 
slaughter  decreed  for  Judge  Clement  P. 
Haynsworth,  a  far  superior  Judge  In  every 
respect.  Instead,  opponents  of  Carswell  have 
opted  for  what  la  decribed  as  a  decent  {hI- 
vate  burial.  If  they  can  get  enough  votes  to 
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recommit  the  nomination  to  the  Judiciary 
Committee. 

The  vote  on  that  is  to  come  April  6,  and 
opponents  claim  they  already  have  enough 
support  to  send  the  nomination  tMkck  to 
committee  to  die.  Senate  Republican  leaders 
dispute  this,  but  it  would  be  the  humane 
solution. 

Although  much  of  the  criticism  ol  Cars- 
well  has  been  for  the  wrong  reasons,  what 
changed  an  expected  shoo-in  to  a  cliff- 
hanger  was  the  undistinguished  character 
of  the  man.  Even  southern  Senators  seem 
to  be  feigning  their  enthusiasm  now.  and 
with  reason:  should  Carswell  be  confirmed 
after  the  thr?.shlng  he's  taken,  his  lack  of 
strong  personal  conviction  and  fortitude 
would  likely  make  him  a  follower  of  the 
liberal  members  of  the  court  as  he  at- 
tempted to  cleanse  his  name  of  all  the  nasty 
things  said  about  him. 

The  Irony  of  it  all  Is  that  If  Carswell 
had  been  offered  first.  Haynsworth,  who  looks 
infinitely  better  by  comparison,  would  not 
have  experienced  much  difficulty  In  confir- 
mation. 

NUon,  busily  covering  his  tracks  In  every 
region,  probably  couldn't  sell  it  to  the  South 
(or  wouldn't  try),  but  his  best  choice — and 
this  may  shock  a  lot  of  Alabamians — would 
be  Judge  Frank  M.  Johnson,  in  otir  Judg- 
ment. 

Now,  hold  on  before  you  blow  your  top. 
Give  us  a  chance  to  explain  why  we  be- 
lieve this.  First  of  all.  Judge  Johnsoi.  Is  an 
excellent  trial  Judge,  as  few  lawyers  will  dis- 
pute, even  those  who  think  he's  the  devil 
Incarnate.  He  runs  a  taut  ship,  but  that's 
the  way  a  cotirt  must  be  run.  He  Is 
thoroughly  grounded  in  trial  procedure,  hav- 
ing heard  more  controversial  cases  than  any 
Judge  in  the  South  and  been  blasted  from 
all  sides.  Including  this  newspaper  from 
time  to  time. 

But  he's  tough.  He  understands  the  reali- 
ties of  the  southern  problem  and  has,  time 
and  agata,  skillfully  blunted  the  thrust  of 
reckless  and  ridiculous  Fifth  Circuit  rulings, 
as  In  the  Montgomery  school  case. 

He  has  walked  the  narrow  ledge  between 
school  ch&os  on  one  side  and  open  defiance 
of  the  Fifth  Circuit  on  the  other.  He  knows 
what  win  work  and  what  will  not,  a  knowl- 
edge that  would  be  extremely  useful  In  the 
hermetically  sealed  atmosphere  of  the  U.S. 
Supreme  Court.  Although  Johnson  projects 
an  obsidian  hardness,  this  obscures  the  fact 
that,  within  the  limits  Imposed  on  him  from 
the  appellate  court,  he  has  been  as  compas- 
sionate as  the  law  allows  in  dispensing  de- 
segregation orders.  Nixon's  overriding  do- 
mestic concern. 

His  long  record  of  denunciations  of  those, 
white  or  black,  left  or  right,  who  riot  and 
take  the  law  In  their  own  hands  Is  better 
reading  than  most  of  Splro  Agnew's  state- 
ments on  the  same  subject.  And  he  stated 
years  before  Agnew  was  a  household  word 
even  in  Maryland.  He  was  a  law  &  order  man 
before  President  Nixon. 

Outside  the  South,  he  is  regarded  as  a 
civil  rights  hero,  not  alone  because  he  has 
done  his  duty  as  he  saw  It  under  the  law  but 
because  of  his  abuse  by  George  Wallwie  and 
the  legal  confrontations  with  Wallace  as 
governor  and,  before  that,  circuit  Judge. 

Those  who  are  by  now  apoplectic  over  the 
very  idea  that  a  newspaper  published  In  the 
Cradle  of  the  Confederacy,  one  which  has 
been  Johnson's  severest  critic  on  occasion. 

would  suggest  that  this  integrating,  carpet- 
bagging,  scalawagging,  et  cetera  Is  at  for  the 
Supreme  Court  should  count  to  SCO  and  re- 
flect: 

There  are  three  federal  districts  in  Ala- 
bama— Northern  (Birmingham) ,  Middle 
(Montgomery) ,  and  Southern  (Mobile) .  Tak- 
ing the  school  Issue  alone,  which  of  these 
districts  have  been  hit  by  the  toughest 
orders  from  the  Co\irt  of  Appeals?  The  Blr- 
ming  area  and  Mobile,  right? 

Why?  Because  the  Judges  in  thoee  courts 


attempted  to  skirt  the  law  of  the  circuit,  and 
deliberately  defied  it  in  sf  me  cases. 

ITie  inevitable  result  iiaa  appellate  over- 
kill, as  m  the  Jefferson  tlecision  of  Dec.  29, 
1966,  taking  virtually  ail  authority  away 
from  district  Judges,  wh<  knew  the  problem 
best.  Montgomery,  by  c<  mparlson.  Is  not  a 
disaster  area  because  Joh  ison  demanded  and 
got  steady,  slow  evolutic  a  rather  than  sud- 
den revolution. 

The  appellate  court  hi  s  let  him  alone,  in 
the  main,  while  rocketi  ag  missiles  at  the 
other  districts.  Result:  tliese  areas  are  worse 
off  by  far  than  we  are. 

Of  course,  nobody  ki  lows  how  a  lower 
court  Judge  would  perfoi  m  on  the  Supreme 
Court.  At  best,  it's  a  g  uess  based  on  the 
probability  theory  of  Jurl  jprudence.  But  it  is 
our  belief  that  a  Justice  «  ohnson  could  bring 
some  sanity  to  the  high  cou^  by  virtue  of 
his  regional  experience  and  expertise  here 
'in  the  eye  of  the  hurrici  ine. 

Strom  Thurmond  woul  I  throw  a  fit.  Joined 
perhaps  by  both  Alabama  senators  and  all 
congressmen.  As  we  said  It  would  be  hard 
to  sell.  Even  so,  lntelle<  tual  honesty  com- 
pels finally  saying  in  p;  int  what  we  have 
been  saying  in  private  si  ice  the  timely  exit 
of  Abe  Fortas. 

Johnson  Is  a  realist.  His  attitudes  and 
philosophy  have  been  f oi  ;ed  In  the  crucible 
of  real  events,  real  peopli  ■,  real  passions  and 
real  problems — not  in  thi!  pale  glow  of  law- 
yers' briefs  which  the  Sipreme  Court  sees. 
In  most  instances,  he  las  taken  an  un- 
charted middle  course  ankl  endured  the  fury 
from  all  sides.  It  has  befn  a  thankless  Job, 
subjecting  him  to  vlUlcatlon  by  many 
whites  and  some  blacks,  to  say  nothing  of 
actual  threats. 

If  Judge  Johnson  rea  ly  wants  the  Job, 
he  probably  won't  apprec  ate  this.  That's  his 
problem.  At  the  same  tine,  we  know  Wal- 
lace will  use  this  to  stuff  us  under  that  silly 
bed  sheet  again:  That's  his  problem.  It  hap- 
pens to  be  an  honest  belief  arrived  at  over 
many  months.  Surprisingly,  many  to  whom 
we  have  broached  this  argument  In  con- 
versation were  first  aghast  and  then  grudg- 
ingly agreed  there  might  be  something  tc 
It.  Of  course,  some  merely  rejoiced  at  the 
thought  of  "getting  him  put  of  Montgomery 
and  Alabama."  [ 

Johnson  Is  not  likely  toj  get  the  nod.  Nlxon 
would  not  like  the  Job  ofj  trying  to  persuade 
the  South  that  JobnsoQi  had  followed  the 
law  and.  in  many  cases,  tempered  and  al- 
tered It.  But  he  has.  Prior  to  the  Montgomery 
school  decision,  we  confitientaly  expected  a 
dlsastrotu  order  and  wrote  many  thousands 
of  words  about  the  intolerable  Fifth  Circuit 
mandate.  [ 

Johnson  made  It  tolerable — not  to  every- 
one, but  to  the  city  as  k  whole.  Although 
many  will  never  accept  it,  even  tbey  know 
that  Johnson  could  havejmade  It  far  worse. 
The  general  reaction  wa»  one  of  relief,  as 
in  previous  years  when  the  Fifth  Circuit 
was  issuing  direct  orders  to  courts  which 
attempted  massive  reslsttince  and  brought 
massive  defeat. 

We  doubt  that  JohnsoA  Is  a  serious  pros- 
pect for  the  Fortas  seat  \i  Carswell  is  quietly 
put  to  rest.  More's  the  pity:  being  invulner- 
able to  charges  of  "racist'*  and  "southern  re- 
actionary," he  might  shake  the  court  to 
its  senses  and,  in  the  process,  test  hla  steel 
on  the  North.  Of  one  thlbg  we  are  certain: 
he  could  not  be  bullied.  Not  by  other  Jus- 
tices, civil  rights  arebrands.  by  the  Eastern 
establishment  or  public  «F>lnlon.  We  would 
expect  that  be  would  parfonn  on  the  Su- 
preme Court  as  he  has  a^  the  Montgomery 
district  court,  heedless  of]  pressure  and  pop- 
ular outcry. 

We  are  not  saying  he  w«>uld  be  a  fine  Con- 
federate on  the  high  cdurt.  He  would  be 
useless  to  the  South  U  tie  were.  What  we 
are  saying  la  that  he  kiiows  the  situation, 
would  be  free  to  go  his  (>wn  way  (as  Cars- 
well  would  not)  and  mig4t  exert  some  Influ- 
ence on  a  court  that  cotild  benefit  by  the 


experience  of  a  scarred  veteran  of  the  south' 
ern  campaign. 

If  Carswell  does  expire 
ternatlve  may  be  to  look 
for  a  Judge  who  knows  nothing 
less  of  southern  problems. 


Nixon's  only  al- 

ofitslde  the  South 

and  cares 


(Prom  the  St.  Petersbur) :  (Fla.)   Times. 

Mar.  27,  197  )j 

The  Novel  Oath:    "Cab^wxu.  Quickly 

Acrecd" 

In  weighing  the  Suprem^  Court  nomina- 
tion of  Judge  G.  Harrold  (  arswell,  the  U.S. 
Senate  has  failed  so  far  to  consider  one  of 
the  most  significant  inclde)  its  in  his  career. 


at  1  p.m.  April  6 
to  recommit  the 
Committee,  con- 
to  ponder  Cars- 
a  strange  oath 


Before  the  vote  comes  up 
on  the  growing  sentiment 
nomination  to  the  Judiciary 
sclentlous  senators  ought 
well's   willingness   to   take 
back  in  1958. 

The  incident  took  place  kt  a  sparsely  at- 
tended conmalttee  hearing  o  n  March  26,  1956 
An  Associated  Press  news  report  appeared 
in  The  Times  the  foUowln):  day,  and  Is  re- 
produced In  the  adjoining  colu-nn.  We 
noticed  the  clipping  when 
first  editorial  on  the  Carswell  appointment, 
and  described  it  on  Jan.  20,  1970. 

Now,  Sen.  Joseph  D.  Tydlngs,  D-Md.,  and 
Sen.  William  Proxmlre,  D-Wls.,  have  shown 
an  interest  in  the  incident. 

It  Is  easy  to  understand  why  Sen.  James 
Eastland,  the  Mississippi  segregationist  who 
was  the  only  senator  present  at  the  1958  hear- 
ing, would  demand  this  strange  oath.  The 
South,  especially  Mississlp]  )i,  still  was  de- 
fiant in  Its  resistance  to  Iniegratlon.  Clearly 
Eastland  hoped  to  paralyze 
clary  by  demanding  that  isvery  new  Judge 
renounce  in  advance  the  lei;al  power  to  pass 
on  the  constitutionality  of  ct>ngresslonal  acts. 
Eastland's  purpose,  we  said  in  1958,  was  "to 
secure  a  promise,  possibly  morally  If  not 
legally  binding,  upon  federal  Judges  not  to 
implement  any  civil  rights  matters." 

The  Associated  Press  rMorter  described 
Carswell 's  reaction  to  the  oath  request  in 
these  words : 

"George  Harrold  Carswell  quickly  agreed 
and  took  the  oath  as  probosed  to  him  by 
Senator  Eastland  ..." 

How  could  any  trained  att  orney,  much  less 
a  nominee  for  a  federal  ludgestalp.  agree 
quickly  to  an  unorthodox,  Jlegal  oath  that 
would  destroy  the  constltui  lonal  separation 
of  powers? 

The  only  answer  we  have  is  that  the  hur- 
ried oath-taking  fits  into  tbe  opportunistic 
pattern  of  the  several  chknges  in  Judge 
Carswell's  convictions.  Rtinnlng  for  the 
Georgia  Legislature  In  1948  fend  chartering  a 
white-only  Tallahassee  club  in  1956.  he  is 
a  racist.  Testifying  before  the  Senate  on  his 
Iilgh  court  nomination,  he  is  a  dvll  Uber- 
tarian.  Taking  the  Eastland  oath,  he  agrees 
to  be  a  eunuch  judge.  Befone  the  same  com- 
mittee this  year.  Carswell  quotes  the  late 
Justice  Benjamin  Cardoso  that  "There  la 
an  Inescapable  grain  of  Itwmaklng  power 
within  the  Judge." 

In  1968,  we  called  the  Incident  of  the 
novel  oath  a  "threat  to  tbe 

courts.' 

It  is  still  that,  and  even  inore. 

It  is  a  reason  for  senators  who  place  prin- 
ciple above  either  opportunism  or  party  to 
vote  the  Carswell  nomination  back  to  the 


Integrity  of  tbe 


committee   that   failed  to 
events  of  March  26,  1D58. 


(From  the  St.  Petersburg  (Ha.)   Times, 
Jan.  26,  1970  [ 

ComiTXNc  THE  SotrrH  With  Juock  Caeswkix 


investigate  tbe 


ahmnseo 
confirmation  < 


President  Nixon's  nominal 
Harrold  Carswell  of  Tall 
Supreme  Court  was  more 
Southern  political  strategy. 

The  President  is  using  hU 
appointments  against  the  political 
George  Wallace. 


^ion  of  Judge  O. 

to  the  U.S. 

of  bla 


Supreme  Court 
threat  o( 
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That  may  be  clever  politics,  but  it  is  a 
poor  way  to  select  lifetime  i4>polntee8  to  the 
nation's  highest  court. 

Most  Floridians  would  like  to  (tve  ttaelr 
unreserved  endorsement  to  Judge  Carswell. 
For  many,  it  will  be  Impossible,  for  three 
reasons: 

He  is  not  widely  known  outside  Talla- 
hassee. Aside  from  being  a  Southerner,  bis 
qualifications  for  the  hlgheat  court  are  dUB- 
cvilt  to  ascertain. 

He  doea  not  have  a  good  record  on  civil 
rights.  One  study  of  his  decisions  In  civil 
rights  cases  ranked  him  23rd  among  the  31 
Judges  of  the  clrctilt.  The  National  Associa- 
tion for  the  Advancement  of  Colored  People 
opposed  his  recent  elevation  to  the  appeals 
court. 

Judge  Carswell  has  not  shown  the  strength 
and  Independence  needed  on  the  high  court 
to  maintain  its  Independence. 

In  an  extraordinary  Senate  committee 
meeting  in  1958  on  Carswell's  Initial  court 
c^polntment.  Sen.  James  Eastland,  the  Mis- 
sissippi segregationist,  demanded  that  Cars- 
well  take  a  second  oath  agreeing  not  to  rule 
unconstitutional  any  law  passed  by  Con- 
gress. 

Surprisingly,  Judge  Carswell  did  not  de- 
cline. As  the  Associated  Press  reporter  de- 
scribed It  at  the  time: 

"George  Harrold  Carswell  quickly  agreed 
and  took  the  oath  as  proposed  to  him  by 
Senator  Eastland." 

In  1958,  we  called  this  a  "threat  to  the 
Integrity  of  the  courts."  It  remains  that  to- 
day. 

Members  of  the  Senate  who  believe  in  tbe 
separation  of  powers  under  the  American  po- 
litical system  will  need  to  be  convmced  that 
Judge  Carswell  p>osses6es  the  strength  to  de- 
fend the  Independence  of  the  Judiciary. 

A  Judge  who  kneels  quickly  to  Sen.  East- 
land would  seem  to  be  a  poor  defender  of  the 
Integrity  of  the  Supreme  Court. 

[From  the  Honolulu  (Hawaii)  Star-Bulletin, 
Mar.  37,  1970] 
SraiKK  Two? 

When  Clement  Haynsworth  was  rejected 
for  tbe  Supreme  Court  and  President  Nlxon 
telegraphed  his  intention  to  find  another 
Southerner  for  the  assigtunent  it  seemed 
sure  that  the  No.  3  choice — whomever  he 
might  be — would  be  confirmed. 

It  seemed  sure  both  becaiise  it  was  be- 
lieved the  President  would  find  a  nominee 
who  was  Impeccable  and  because  the  Senate 
would  not  want  another  bruising  battle  with 
the  President. 

Discovery  of  a  20-year-old  segregationist 
speech  created  some  setback  for  the  subse- 
quent nomination  of  O.  Harrold  Carswell 
but  this  was  old  and  quickly  repudiated  by 
Carswell.  No  man  should  be  condemned  for- 
ever for  thoughts  expressed  20  years  earlier, 
and  Carswell  still  seemed  sure  of  confirma- 
tion. 

Now  doubta  about  Mr.  Carswell's  conunit- 
ment  to  civil  liberties  have  been  Joined  by  a 
far  more  pervasive  doubt — Judge  Carswell 
Is  mediocre.  Even  men  who  admit  mediocrity 
in  themselves  see  no  place  for  it  on  the 
Supreme  Court,  Sen.  Hruska  notwithstand- 
ing. 

The  heightened  scrutiny  of  Judge  Cars- 
well  has  done  nothing  to  counter  this  criti- 
cism— rather  the  reverse.  President  Nlxon 
now  seems  In  danger  of  a  second  rebuff. 

A  rebuir,  in  fact,  might  be  better  for  the 
court  than  a  narrow  conOrmatlon  that  would 
leave  a  sitting  Justice  (and  the  court)  under 
a  cloud. 

President  Nixon  has  good  reasons  well  be- 
yond selfish  political  ones  for  wanting  a  re- 
spected Southerner  on  the  court.  Such  a 
Justice — particularly  If  he  were  In  the  ma- 
jority on  crucial  civil  liberties  decisions — 
could  help  to  weld  national  unity. 

Whether  and  where  Mr.  Nlxon  will  find 


such  a  Justice  If  Mr.  Carswell  Is  rejected  is  an 
Interesting  question.  If  he  Is  fotind,  the  Pree- 
dent  will  ceirtainly  want  to  know  from  the 
JusUce  Department  why  he  wasnt  found 
sooner. 

(From   the  Honolulu    (Hawaii)    Advertiser, 
Mar.   26,   19701 
CaaswKU. — No 

Winston  Churchill  once  called  the  U.S.  Su- 
preme Court  "the  most  esteemed  Judicial  tri- 
bunal in  the  world."  Well  It  might  be. 

Certainly,  the  high  court  has  been  an  es- 
pecially critical  factor  in  American  life  in 
the  last  few  decades.  It  should  be  even  more 
so  in  the  late  1900s  as  the  rate  of  change 
in  American  society  Increases  and  with  It  the 
need  for  responsive  laws  and  Interpretation 
of  the  Constitution. 

Government  will  either  change  peaceably 
and  Intelligently  or  be  destroyed. 

In  this  context,  some  feel  that  only  the 
President  has  a  more  difficult  and  responsible 
position  than  a  jusUce  on  the  U.S.  Supreme 
Court. 

A  Justice  must  cast  a  vote  on  more  than 
3,000  cases  a  year,  listen  to  arguments  on  120 
cases  and  write  a  dozen  or  more  full-dress 
opinions. 

Right  now,  more  than  a  dozen  very  Im- 
portant cases  have  been  delayed  because  the 
court,  with  only  eight  Justices  sitting,  seems 
to  be  at  a  4  to  4  Impasse. 

These  cases  Involve  a  law  dealing  with 
anarchy,  the  death  penalty  and  especially  Its 
relation  to  interracial  rape,  laws  for  punish- 
ing protesters,  the  Fifth  Amendment  provi- 
sion against  self-incrimination,  new  uses  of 
electronic  eavesdropping,  obscenity  laws,  and 
the  legality  of  search  and  seizure  action  in 
narcotics  cases. 

The  new  Justice  may  well  cast  tbe  deciding 
vote  on  these,  as  well  as  countless  other  mat- 
ters to  come  before  the  Supreme  Court  In 
the  1970's. 

This  more  than  anything,  is  why  there  Is 
growing  opposition  to  President  Nixon's  ap- 
pointment of  O.  Harrold  Carswell. 

For  the  longer  the  debate  has  gone  on  the 
weaker  his  case  has  become.  There  has  been 
a  growing  Ust  of  prominent  lawyers  and  law- 
school  professors  opposing  Senate  confirma- 
tion. 

Cruel  as  it  may  be,  the  judgment  is  that 
this  Is  a  mediocre  man  being  boosted  far 
above  his  Intellectual  level  to  one  of  the 
most  important  Jobs  in  the  nation. 

Even  his  supporters  are  hard  put  to  defend 
him,  as  might  be  noted  from  the  William 
Buckley  column  on  the  opposite  page. 

Senator  Roman  Hruska,  one  of  Carswell's 
chief  backers,  himself  made  the  point.  "There 
are  a  lot  of  mediocre  Judgee  and  people  and 
lawyers,  and  they  are  entitled  to  a  little  rep- 
resentation, aren't  they?" 

This  has  given  rise  to  all  kinds  of  jokes 
about  the  need  for  a  justice  to  represent  tbe 
pot  smokers  or  dropouts  or  for  US.  senators 
elected  to  represent  mediocrity. 

But  humor  fades  in  the  face  of  duties  of  a 
Supreme  Court  Justice. 

It's  obvious  President  Nlxon  wants  a 
Southern  conservative  Republican.  Al- 
though many  don't  agree  on  such  quotas,  the 
President's  right  to  shape  the  Supreme  Court 
more  towards  his  philosophy  is  generally  con- 
ceded. 

But,  beyond  that  right,  he  has  a  duty  to 
get  the  best  Southern  conserrative  Republi- 
can available.  There  are  some  top  men  in 
this  category,  including  some  deans  of 
Southern  university  law  schools.  Carswell  Is 
far  below  them — too  far. 

President  Nlxon  entered  office  talking  of 
appointing  "extremely  qualified  men"  to  the 
court.  Tet  tbe  best  being  said  about  Cars- 
weU  is  that  be  Is  qualified  to  represent  medi- 
ocrity. 

The  U.S.  Senate  should  reject  this 
philosophy. 


(From  the  Salt  Lake   (UUh)    Tribune, 

Feb.  6,  1970) 

Cabsweu.  and  the   Cottbt 

When  the  Senate  refused  to  confirm  Judge 
Clement  F.  Haynsworth  as  a  Justice  of  the 
Supreme  Court  it  was  generally  conceded 
that  President  Nixon's  next  ^ipointee,  who- 
ever he  might  be,  would  probably  be  con- 
firmed with  a  mlnlmtmi  of  fuss. 

That  seems  to  be  tbe  way  It  Is  working 
out.  Judge  G.  Harrold  Carswell's  Judicial 
career  could  hardly  be  called  distinguished. 
Civil  rights  groups  and  individuals  have  at- 
tempted, with  some  success,  to  show  that 
the  Judge  still  harbors  anti-Negro  sentiments 
he  has  public  disavowed.  The  net  effect  has 
been  to  display  the  nominee  in  an  unfavor- 
able light  but  one  of  insufficient  candlepower 
to  illuminate  a  determined  fight  to  bring 
about  his  rejection  by  the  Senate.  After  the 
Haynsworth  battle  nobody  seems  to  have 
the  stomach  for  another. 

So  Judge  Carswell  will  probably  be  con- 
firmed, barring  disclosure  of  some  damaging 
facets  of  his  career  that  escaped  the  usual 
Justice  Department  check  and  tbe  Intense 
prying  of  those  who  strongly  oppose  the  ap- 
pointment. What  then? 

Smce  the  Supreme  Court  is  both  the  voice 
and  the  symbol  of  the  aspirations  of  tbe 
nation.  It  follows  that  Its  membership  should 
be  drawn  from  citizens  of  the  highest  ethical 
and  legal  attainments.  But  that  has  not  al- 
wajrs  been  the  case  as  a  check  of  appoint- 
ments over  the  years  will  show. 

Appointees  who  were  widely  hailed  have 
turned  out  to  be  disappointments  and  some 
that  were  accepted  without  enthusiasm  have 
blossomed  mto  legal  giants.  Men  considered 
as  opUtlcal  and  philosophical  kinsmen  by  the 
presidents  wlio  named  them  have  taken  their 
places  on  the  high  bench  only  to  tmdergo 
180  degree  changes  of  mind. 

On  his  appointment  In  1953,  former  Chief 
Justice  Earl  Warren  was  regarded  as  an  ami- 
able polttican  who  would  exercise  Judicial  au- 
thority with  extreme  caution.  Instead  Warren 
emerged  as  an  activist  dedicated  to  the  idea 
that  courts  must  guard  Individual  liberty 
against  the  intrusions  of  government  power. 
When  Franklin  Roosevelt  named  Harlan  F. 
Stone  as  chief  Justice  in.  1941  tbe  appoint- 
ment was  almost  universally  hailed.  But 
Stone  proved  to  be  ineffective  as  chief  Justice. 
History  supplies  other  similar  stories. 

Even  If  Judge  Carswell  neither  flips  nor 
flops  but  serves  out  his  Itletlnie  tenure  with- 
out distinction,  tbe  performance  wlU  be 
closer  to  the  norm  than  apart  from  it. 
Though  we  would  greatly  prefer  that  Presi- 
dent Nlxon  had  looked  harder  and  set  bis 
standards  higher,  we  cannot  view  Judge  Cars- 
well's confirmation  as  a  major  tragedy.  He 
isn't  tbe  best  but  be  prot>ably  Isn't  the  worst 
either.  And  there  is  always  the  possibility 
that,  like  some  wines,  be  will  grow  better  la 
the  barrel. 

[From  the  Lewiston  (Idaho)  Morning 
Tribune,  Mar.  24,  1970) 

O.  Haexolo  Cakswkll 

The  erosion  of  sunwrt  for  G.  Harrold 
CarsweU.  President  Nixon's  latest  nominee 
for  the  Supreme  Court,  contmues,  although 
even  the  nominee's  foes  stlU  agree  that  he  1« 
likely  to  be  confirmed. 

One  of  the  latest  to  announce  bis  opposi- 
tion to  confirmation  is  Idaho  Sen.  Frank 
Church,  who  said  yesterday  he  found  the 
Judge  "Indubitably  deficient." 

Senator  Church  seems  to  have  come  to 
his  decision  primarily  on  the  basis  of  Judge 
Carswell's  record  on  the  bench  and  not  be- 
cause he  was  offended  by  the  judge's  evident 
racism  or  his  lack  of  candor  in  api>earlng 
before  the  Senate  Judiciary  Committee. 

As  for  the  Carswell  record.  Senator  Church 
told  tbe  Senate,  "One  searches  In  vain  for  a 
mark  of  excellence  We  hatne  yet  to  be  shown 
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a  single  decision  he  has  handed  down  that 
reveals  any  excepUonal  qualiflcations  of 
learning,  any  flitsb  of  brilliance,  or  any  spe- 
cial insight.  Taken  altogether.  Judge  Cars- 
weirs  serrtce  has  been  utterly  pedestrian  In 
character." 

This  Is  the  potent  charge  against  the  Cars- 
well  nomination:  that  the  nominee  may  be 
good  enough  for  the  Fifth  Circuit  Court  of 
Appeals  (many  lawyers  dispute  even  that) 
but  that  he  Is  not  good  enough  for  the  United 
States  Supreme  Court.  If  one  feels  this  way 
about  him,  his  allegedly  racist  turn  of  mind 
and  his  little  deception  over  the  Tuttle  letter 
(see  adjoining  editorial)  become  relatively 
Insignificant.  Much  can  be  forgiven  a  man  of 
brilliance  and  sharp  of  Insight,  but  It  Is  fruit- 
less to  justify  minor  faults  of  character  In  a 
man  with  only  pedestrian  abilities — espe- 
cially If  one  Is  considering  him  for  the  most 
honored  bench  >ln  the  world. 

(Prom  the  Lewlston   (Idaho)    Morning 

Tribune,  Jan.  24.  1970) 
A  Man's  Right  To  Cbamgje  His  Mind 

Most  of  us  agree  that  a  man  baa  the  right 
to  change  his  mind— even  on  an  issue  as 
basic  as  racial  equality;  many  Americans 
have  in  recent  years.  But  when  he  la  a 
nominee  for  the  Supreme  Court,  and  mxist 
put  his  past  under  senatorial  scrutiny,  he 
Is  certain  to  face  difficulty. 

This  is  the  situation  Involving  VS.  circuit 
Judge  O.  Harrold  CarsweU  of  FlMlda,  who 
has  been  chosen  for  the  high  court  vacancy 
by  President  Nixon.  In  1948  Carswell  was 
running  for  the  Georgia  Legislature  when 
he  said  In  a  poUtlcal  speech  that  "segrega- 
tion of  the  races  is  proper  and  the  only 
practical  and  correct  way  of  life  In  our 
states.  I  have  always  ao  believed  and  shall 
always  so  act." 

Today  Carswell  says  he  is  revolted  by  his 
poUtlcal  philosophy  of  22  years  ago.  that  it 
la  inconsistent  with  bis  record  of  service  in 
the  judiciary  and  is  in  direct  opposition  to 
his  personal  views  on  the  races. 

But  because  of  what  he  believed  In  1948, 
Judge  CarsweU  will  be  subject  to  criticism 
In  the  Senate,  which  last  year  rejected  Nixon's 
first  choice  for  the  vacant  seat.  Judge  Clem- 
ent F.  Haynsworth  of  South  Carolina. 

There  la,  however,  a  sharp  difference  In 
the  two  cases.  Haynsworth *s  nomination  was 
turned  down  because  of  his  financial  dealings 
while  sitting  on  the  bench.  Carswell,  on  the 
other  hand,  contends  he  rejected  racism  be- 
fore entering  public  service  17  years  ago — a 
claim  he  will  have  to  prove  before  the  nom- 
ination comes  to  a  vote  In  the  Senate. 

If  what  Carswell  says  is  true,  then  Nixon 
can  rightly  argue  on  the  basis  of  this  south- 
erner's record  of  public  service  that  the 
Senate  has  no  substantive  grounds  to  re- 
ject his  nomination  for  holding  what  was 
the  prevalent  view  on  segregation  in  the 
south  22  years  ago. 

In  the  nominations  of  both  Haynsworth 
and  Carswell,  however,  two  disturbing  truths 
are  evidence.  First,  that  the  President  has  an 
undisclosed  commitment  to  someone  (racist 
Sen.  Strom  Thurmond  is  most  often  men- 
tioned) to  seat  a  conservative  from  the  South 
on  the  court;  and  second,  that  it  is  difficult  to 
find  a  qualified  jurist  in  the  South  who,  at 
some  time  in  his  past,  hasnt  followed  the 
segregationist  line. 

[From  the  Boise  (Idaho)  Statesman. 
Mar.  21, 1970] 
A  Dismal  SrruATioir  roa  All  Comcexneo 
Sen.   Roman   Rruska   of   Nebraska   dldnt 
help   the   cause  of  Judge  Harrold   CarsweU 
when  he  said  that  a  mediocre  record  should 
not  disquaUfy  him  because  mediocrity  should 
bs  represei-ted  on  the  Supreme  Court.  It  la 
a  dismal  situation  when  supporters  of  the 
nomination   feel   compelled   to   adopt  such 
logic.  It  Is  sad  for  Ju(^  Canwell.  for  Presi- 
dent   Nlzon,    for   the   Senate    and    for   the 
country. 
JEven  though  xoany  aenatois  are  fiUed  with 
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doubts  because  of  the  nominee's  undistin- 
guished record,  he  wu|  probably  be  nomi- 
nated. I 

It  is  difficult  to  understand  why  President 
Nixon,  after  the  rejection  of  Judge  Hayns- 
worth. turned  to  Juige  Carswell.  There 
should  be  better  quali&M  men  in  the  South. 

Some  of  the  senatoit  who  voted  against 
Judge  Haynsworth  will  feel  they  have  little 
choice.  It  Is  hard  to  lote  against  a  Presi- 
dent's choice  for  the  <  ourt  a  second  time. 
Yet  if  they  had  the  c  loice  to  make,  they 
would  prefer  Haynswort  i  to  Carsvrell. 

President  Nixon  pla  -ed  a  bad  trick  on 
the  Senate  after  the  Ha  rnsworth  defeat.  Un- 
fortunately, he  may  ala  o  have  played  a  bad 
trick  on  the  country  an  I  himself.  The  nomi- 
nation Implies  a  lack  ol  presidential  concern 
for  the  caliber  of  the  c^urt  or  the  caliber  of 
its  decisions. 


I  From  the  Omahi , 
He    Qave    Up    His 


(Nebr.)  Sun] 
Responsibility 


We  ran  across  an  eUtorial  excerpt  that 
added  a  new  and  damning  note  to  the  Cars- 
well  matter.  The  editorial  said: 

"In  an  extraordinarr  Senate  committee 
meeting  in  19S8  on  Cvswell's  initial  court 
appointment.  Sen.  Jam^s  Eastland,  the  Mis- 
sissippi segregationist,  Remanded  that  Cars- 
well  take  a  second  oath,  agreeing  not  to  rule 
unconstitutional  any  law  passed  by  Congress. 

"Surprisingly,  Judge  parswell  did  not  de- 
cline. As  the  Associate^  Press  reporter  de- 
scribed It  at  the  time: 

"  'George  Harrold  CarsweU  quickly  agreed 
and  took  the  oath  as  |>roposed  to  him  by 
Senator  Eastland.'  i 

"In  1958,  we  called  ttils  a  'threat  to  the 
integrity  of  the  courts.'  It  remains  that  today. 

"Members  of  the  Senate  who  beUeve  in 
the  separation  of  powers  under  the  Ameri- 
can poUtlcal  system  w(U  need  to  be  con- 
vinced that  Judge  CarsweU  possesses  the 
strength  to  defend  the  {independence  of  the 
judiciary. 

"A  judge  who  kneels  qulclUy  to  Sen. 
Eastland  would  seem  t4  be  a  poor  defender 
of  the  integrity  of  the  ^preme  Court." 

This  excerpt  was  part  of  a  longer  editorial 
in  the  St.  Petersburg,  Fla.,  Times.  Both  the 
quoted  editorial  and  the  1958  editorial  were 
written  by  a  Southerner.  Neither  editorial 
has  been  refuted  or  denied  by  Judge  Carswell 
or  his  supporters.  | 

In  its  simplest  termi,  this  1958  incident 
meant  that  Carswell  willingly  abandoned  one 
of  the  principal  responiibiUtles  of  his  office, 
which  is  to  rule  on  tha  constltutlonaUty  of 
laws  passed  by  CongressJ 

One  might  be  puzzlfd  as  to  why  oppo- 
nents of  the  CarsweU  aomlnation  have  not 
raised  this  issue  against  President  Nixon's 
second  choice.  The  best  explanation  we  have 
heard  is  the  one  advanced  by  the  St.  Peters- 
burg editorialist,  Robert  Plttman:  An  issue 
involving  the  Umltatloa  of  Senate  power  Is 
not  Ukely  to  sway  the  votes  of  many  Senators. 

But  to  us,  the  Icnoli'ledge  of  CarsweU's 
surrender  to  Sen.  Eastland  Is  a  substantial 
piece  of  evidence  against  him.  We  hope  the 
Senate  will  reject  him,  that  President  Nixon 
will  regard  bis  obligation  to  the  South  aa 
discharged,  and  that  be  wlU  nominate  a 
superior  jurist  to  the  Sapreme  Court. 


(From  the  Cleveland 
Mar.  18, 
MxDiocairT  on 


>hlo)    Plain  Dealer, 


COUKT? 


Sen.  Roman  L.  Hruakli.  R-Neb.,  defending 
the  nomination  of  Judg^  O.  Harrold  CarsweU 
to  the  Supreme  Court;  suggests  the  Senate 
Ignore  those  critics  who  contend  CarsweU 
lacks  the  legal  achievement  and  emlnance  in 
law  expected  of  a  Supreme  Court  Justice. 

"Even  if  he  were  m^ocre,"  said  Hrua- 
ka,  "there  are  a  lot  of  tnedlocre  Judges  and 
people  and  lawyers.  They  are  entitled  to  a 
little  representation,  ar«it  they,  and  a  little 
chance?  We  can't  hava  aU  Brandeiaes  and 
Frankfurters  and  Cardo^." 

Of  couxae,  not  aU  JuAtlcea  have  the  bril* 


id  hoc  committee 
.nd  law  professors 


Ju|t 


Uance  of  the  dlstlngulshied  jurists  Hruska 
mentlona.  But  we  do  not  agree  with  Hruska 's 
Implication  that  a  presl<ient,  with  the  ad- 
vice and  consent  of  the  Senate,  should  set 
about  deliberately  to  fljid  a  mediocre  judge 
to  balance  a  court  presuiqably  overburdened 
with  sharp  legal  minds. 

Quite  the  contrary.  We  think  a  president 
should  always  strive  to  nominate  a  man  who 
has  attained  some  emlnerice  In  law,  and  we 
think  the  Senate  legltlrtiately  should  ex- 
amine the  nominee's  judlolal  competency,  as 
weU  aa  hla  ethics.  ] 

There  Is  a  dispute  abojit  CarsweU's  legal 
quaUflcatlons.  A  commlttde  of  the  American 
Bar  Association  twice  looked  at  CarsweU's 
record  and  twice  found  hjm  qualified. 

On  the  other  hand,  an 

of  300  prominent  lawyers , 

said  CarsweU  lacked  legal  and  mental  quali- 
fications. A  similar  conclusion  was  reached 
by  the  Rlpon  Society,  a  fibers!  Republican 
group,  which  examined  i  CarsweU's  record 
during  11  years  as  a  U.S.  {district  Judge  and 
found  that  he  had  functioned  "slgnlcantly 
below  the  average  level  of  competence"  of 
other  U.S.  district  Judges. 

CarsweU's  decisions  were  reversed  twice  as 
often  as  those  in  a  rando|n  sampling  of  de- 
eislons  by  other  federal  trial  judges,  the 
Rlpon  Society  found.  It  cohcluded  that  Cars- 
weU la  "seriously  deficlentj  in  the  legal  skills 
necessary  to  be  even  a  minimally  competent 
justice." 

This  criticism  raises  qu^lons  about  how 
Carswell  might  perform  as  a  Supreme  Court 
Justice,  questions  that  thej  Senate  has  a  duty 
to  ponder. 

(From  the  Dayton   (Ohio)    Dally  News. 

Mar.  10,  Iflnoi 

STA'nsTics  Show  Carswell  To  Bk  a 

MxDiocxa  JtTDca 

The  Senate  vote  on  G.  Harrold  CarsweU's 

nomination  to  the  Suprem^  court  is  expected 

this  week  or  next.  It  Is  generally  assumed 

that  Judge  Carswell  will  he  confirmed.  That 

is  a  shame.  ] 

The  man's  racism  has  b4en  docttmented  at 
points  throughout  his  adtilt  life.  It  has  also 
been  shown  that  hla  personal  prejudice  has 
slopped  over  into  his  proTesalonal  life  as  a 
lawyer  and  his  official  perfotmance  aa  a  Judge. 

Suppose,  however,  that  Judge  CarsweU  ex- 
perienced a  sudden  and  profound  ^ange  of 
heart  after  President  Nixon  nominated  him  to 
the  Court.  Suppose  that  he  was  entirely  sin- 
oere  when  he  testified  that  he  was  no  longer 
a  racist.  Is  he  otherwise  qualified? 

The  Rlpon  society,  the  ilberal  Republican 
organization,  says  no.  A  statistical  study  of 
CarsweU's  decisions  has  convinced  the  society 
that  his  record  "was  significantly  below  the 
level  of  the  average  fedqral  district  court 
judge.-  T 

During  his  11  years  as  a  U.S.  District  Judge 
In  Florida,  84  of  CarsweQ's  trial  decisions 
were  published  In  official  legal  reports.  Of 
these  17.  or  11.9  percent,  were  appealed.  Fifty- 
eight  percent  of  the  appealed  decisions  were 
reversed.  j 

A  random  sampling  of  400  court  decisions 
In  the  same  11-year  period  showed  that  only 
5.3  percent  of  trial  dedsiccis  were  app>ealed, 
and  of  these,  only  20  i>ercent  were  reversed. 
Thus,  CarsweU's  record  Is  signlflcantly  below 
average.  I 

The  high  number  of  revorsals  might  be  ex- 
cused If  some  of  CarsweU's  rullnga  were 
original  Interpretations  o|  law — daring  at- 
tempts at  landmark  decisions.  But  If  there 
Is  any  theme  central  to  CarsweU's  work.  It  Is 
mediocrity.  His  colleagues  have  rarely  quoted 
his  dedslons  In  making  their  own  Judgments. 

Judge  Carswell  became  a  XSB.  attorney  and 
then  a  federal  Judge  for  largely  political  rea- 
sons. He  was  a  "Democrat  for  Elsenhower" 
In  one  presidential  election,  and  afterwards 
a  faithful  RepubUcan.  If  he  becomes  a  mem- 
ber of  the  Supreme  courti  It  wlU  also  have 
been   for  jwUttcal  reaso4i.   By   any   other 
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standards thlcal,  intellectual,  professional — 
he  does  not  measure  up. 

[From  the  Dayton    (Ohio)    Journal -Herald. 

Mar.  26.  1970] 

Daop  Cabswell  Nomination — Senate  Should 

Stabt  Answ  on  Appointment 

We  have  had  the  hope — shared  by  many, 
we  believe — that  the  Carswell  nomination 
would  go  away.  We  wish  he  hadnt  been 
nominated,  not  so  much  because  he  Is  an 
outright  bad  nominee  but  because  he  is  not 
an  outright  good  one,  and  the  Supreme 
Court  deserves  better. 

Our  temptation  after  the  Haynsworth  de- 
bate was  to  shrug  the  CarsweU  nomination 
off  as  no  more  of  an  outrageous  political 
move  than  has  been  traditional  with  occa- 
sional appointments  to  the  court.  But  as  the 
matter  has  dragged  on,  the  press  of  con- 
science to  say  what  we  must  has  become  Ir- 
resls  table. 

The  nomination  of  Harrold  F.  CarsweU  Is 
a  puzzling  move  on  the  President's  part. 
Judge  CarsweU  Is  neither  a  distinguished 
jurist,  a  distinguished  politician,  a  distin- 
guished thinker  nor  a  distinguished  lawyer. 
Hla  principal  distinction  is  as  a  perfunc- 
tory operative  whose  mind  blows  with  the 
prevalUng  wind. 

We  understand  the  President's  objective 
of  a  Southern  "strict  constructionist"  on  the 
high  court.  We  do  not  ourselves  espouse  the 
so-caUed  Southern  philosophy  on  many  mat- 
ters nor  would  we  Uke  to  see  it  dominate 
the  court,  but  we  think  it  deserves  represen- 
tation on  the  Supreme  Court  and  that  the 
systematic  exclusion  of  that  viewpoint  has 
undermined  the  court's  credibility. 

What  the  President  has  actuaUy  done,  how- 
ever, is  to  make  representation  of  Southern 
strict  constructionism  virtuaUy  meaningless 
by  naming  a  r"""  who  has  neither  the  knowl- 
edge, the  record  nor,  perhaps,  the  fortitude 
to  meaningfully  represent  the  consideratlona 
his  nomination  is  supposed  to  reflect. 

The  whole  affair  Is  bad  news.  The  Senate 
would  do  weU,  despite  what  may  be  Its  feel- 
ing of  guilt  over  the  stridency  of  the  Clement 
F.  Haynsworth  controversy,  to  allow  every- 
one to  start  by  rejecting  the  nomination  of 
Judge  CarsweU.  And  If  the  President  wants 
what  he  says  he  wants— and  we  think  he 
does — ^he  would  do  weU  to  pick  a  man  cap- 
able of  carrying  out  that  function. 

[From  the  University  of  Cincinnati  (Ohio) 

News,  Feb.  27,  1970] 

Cabswell  I:  Judging  the  Judge 

(By  Jon  Reich) 

Nixon's  nomination  to  the  Supreme  Court 
of  Judge  O.  Harrold  Carswell  has  been  re- 
ported out  of  the  Dlxlecrat-Republican  domi- 
nated Senate  Judiciary  Committee  (SJC). 
Confirmation  by  the  Senate  looms  around  the 
comer. 

It  WlU  be  a  tragedy  for  the  nation.  Not 
merely  because  the  manifestly  incompetent 
and  bigoted  Carswell  is  an  Insult  to  the 
Court  and  country  alike,  but  because  of  the 
wider  ImpUcatlons.  This  deserves  f  uUm'  treat- 
ment. First  let's  examine  CarsweU's  fitness 
for  the  Supreme  Court  boneb. 

He  ha»  violated  judicial  etMca.  This  is  the 
bugaboo,  you'U  remember,  that  foUed  Fortas 
and  hung  Haynsworth.  At  first,  however.  It 
appeared  that  CarsweU  was  free  of  such 
taint.  But  these  facta  have  oome  to  light: 

In  1959,  and  again  in  1968,  CaraweU  de- 
cided casee  in  favor  of  corporations  in  which 
large  interests  were  held  by  Id  BaU,  a  power- 
ful Florida  entrepreneiur.  BaU  has  been 
called  "an  Old  tamUy  friend"  of  CarsweU's. 
In  1984  CaraweU  dlsmisaed  a  suit  agalnat  a 
bank;  his  father-in-law  was  then  a  director 
of  the  bank  and  Carswell  had  a  loan  from  It. 

Hia  judicial  ctmduct  has  been  deplorable. 
In  19M,  while  a  VS.  Attorney,  CarsweU 
helped  organise  the  takeover  of  a  pubUc  golf 
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course  by  a  private  group.  This  was  shortly 
after  a  Supreme  Court  ruling  which  would 
have  opened  the  faculty  to  blacks.  The 
group's — and  CarsweU's  purpose — ^was  to  keep 
the  course  lily-white. 

CarsweU  Ued  about  this  matter  when  he 
testified  before  the  SJC. 

He  has  violated  federal  law  while  on  the 
federal  bench.  In  two  separate  instances  in 
1964.  Carswell  connived  to  manipulate  legal 
proceedings  in  order  to  harass  and  imprison 
civU  rights  attorneys  and  voter-registration 
workers,  whom  he  denounced  as  "Northern- 
ers." 

The  detaUs  are  subtle;  suffice  it  to  say  that 
Title  18.  Sec.  242  of  the  U.S.  Code  makes  it 
a  criminal  offense  to  deprive  a  person  of  his 
rights  "under  any  color  of  the  law"  precisely 
what  CarsweU  did.  But  he  refused  to  answer 
questions  about  it  directed  to  him  by  the 
SJC. 

He  is  a  racist.  In  December  he  gave  a 
speech  to  the  Georgia  Bar  Association.  Its 
racist  overtones  offended  several  colleagues, 
as  did  the  shabby  Joke  he  told  about  "a  dark- 
skinned  person." 

WhUe  U.S.  district  judge,  CarsweU  on 
July  12.  1966.  sold  some  resort  property  with 
a  restrictive  clause  that  stipulated  occupants 
had  to  be  whitee.  (White  House  Press  Sec'y 
Ron  Zlegler  defended  this  by  saying:  "this 
particular  situation  is  not  isolated  at  all.") 
Ftom  1956  to  1963.  Carswell  was  an  officer 
of  the  housing  corporation  for  the  Florida 
State  chapter  of  Sigma  Nu  fraternity.  During 
that  time,  and  in  fact  until  1968,  the  chapter 
had  a  clause  excluding  Negroes  and  Orientals 
from  membership. 

In  1948  CarsweU  pubUcly  stated.  "I  yield 
to  no  man  ...  in  the  firm,  vigorous  beUef 
in  the  principles  of  white  supremacy,  and  I 
shall  always  be  so  governed  ...  I  beUeve 
that  segregation  of  the  races  Is  proper,  and 
the  only  practical  and  correct  way  of  life  in 
our  states.  I  have  always  so  beUeved,  and  I 
shall  always  so  act." 

He  is  iTictmtpetent  and  unfit  for  the  benc/i. 
CarsweU's  civil  rights  rulings  have  been  con- 
sistently overturned  by  hi^io'  courts.  His 
judicial  opinions  are  described  aa  "pedes- 
trian." Professor  Edward  Padgett  of  Pcrtl.  Sol. 
told  me  that  CarsweU  "is  not  ...  of  the 
first  order  of  abUlty.  Haynswortb  appears  to 
be  superior!" 

The  most  telling  Judgment  was  perhaps 
that  of  highly  respected  Derek  C.  Bock,  Dean 
Of  Harvard  Law  School,  who  wrote: 

"The  public  record  ot  Judge  CarsweU's 
career  and  accompliahments  clearly  does  not 
place  him  within  even  an  ample  list  of  the 
nation's  more  distinguished  Jurists.  The  ap- 
praisals that  I  have  heard  from  lawyers  who 
are  familiar  with  Judge  Carswell  do  not 
contradict  the  paper  record.  On  the  contrary 
they  suggest  a  level  of  competence  well  be- 
low the  high  standards  that  one  would  pre- 
sumably consider  appropriate  and  necessary 
for  service  on  the  court." 

If  there  were  any  Ungerlng  doubts  as  to 
the  sincerity  and  intentions  of  the  President 
who  declared  he  would  "bring  us  together," 
they've  been  dispelled.  Nixon  has  called  into 
question  his  own  fitness  to  lead  by  making 
an  t^polntment  so  capricious  and  ghastly. 

The  poUtlcal  implications  alone  are  fright- 
ening. But  the  social  ImpUcatlons  are  truly 
terrible.  At  a  time  when  the  Justness  and 
fitness  of  our  whole  poUtlcal  system  are 
being  called  into  queetton,  whom  does  the 
Carswell  appointment  reassure?  How  many 
dissident  blacks,  and  whites.  wUl  thus  be 
persuaded  to  "have  faith  in  the  system"? 

There  are  some  large  Issues  here,  and  I 
mean  to  explore  them.  But  time  is  passing. 
The  list  of  Senators  opposing  CaiaweQ  ts 
growing,  but  too  slowly.  (Our  own  Ben. 
Toung  has  declared  agalnat.)  VirtuaUy  all 
of  you  reading  this  will  be  eligible  to  vote 
when  Sen.  Sax  be  comes  up  for  a  re-election  in 
1974.  WRITE  A  LETTER.  Or  Just  a  postcard — 
four  little  words  wUl  do:  THUMBS  DOWN 
ON  CARSWELL.  Do  it  today.  Be  the  first  on 
your  block  to  spend  six  cents  for  Justice. 


(From  the  Chicago  Sun-Times,  Mar.  18, 1970] 
No  Place  Foa  "C"  SruDEwra 

Lawyers  often  employ  a  strategy  in  a  legal 
suit  caUed  "confession  and  avoidance."  If 
there  is  a  weakness  in  a  case,  the  strategy 
calls  for  admitting  It  and  then  trying  to  avoid 
It.  In  some  arguments  In  and  out  of  court, 
debaters  often  try  to  turn  a  weakness  into 
an  advantage,  sometimes  producing  weird 
results. 

The  argument  about  the  nomination  of  | 
Judge  O.  Harrold  CarsweU  to  the  U.S.  Su- 
preme Court  has  taken  that  turn.  His  medi- 
ocrity is  admitted  by  his  supporters.  And  it 
Is  being  advanced  by  some  as  the  very  reason 
he  should  be  put  on  the  highest  court  in 
the  land.  Such  arguments  defy  not  only 
reason  but  derogate  the  dignity  of  the  court 
ItseU.  I 

In  calUng  upon  the  Senate  to  reject  the 
CarsweU  nomination  last  Sunday,  we  said 
on  this  page  that  the  high  court  shovUd  not 
be  a  training  ground  for  mediocre  Judges, 
who  by  some  alchemy,  might  be  transformed 
into  great  Justices. 

On  Monday.  Sen.  Roman  L.  Hruska  (R- 
Neb.)  who  is  leading  the  floor  fight  for  Cars- 
weU. tried  to  argue  that  the  Supreme  Court 
needs  mediocrity. 

Hruska  didn't  even  hold  out  the  hope  that 
CarsweU  might  grow  in  the  office.  The  rank- 
ing GOP  member  of  the  Judiciary  committee 
said: 

"Even  if  he  were  mediocre,  there  are  a  lot 
of  mediocre  Judges,  people  and  lawyers. 
Aren't  they  entitled  to  a  little  representation 
and  a  Utile  chance?  We  can't  aU  have 
Brandelses,  Cardozos  and  Frankfurters  and 
stuff  like  that  there." 

Never  mind  that  President  Nixon,  in  his 
campaign  speeches  of  1968,  said  he  wanted  to 
appoint  men  like  Cardozo  and  OUver  Wen- 
deU  Holmes.  Never  mind  that  Judge  Cars- 
weU's rate  of  reversal  is  three  times  the 
national  average,  which  means  his  legal  su- 
periors found  his  mediocre  legal  thinking 
faulty  to  an  excess.  In  the  name  of  poUtlcs 
and  giving  Southern  conservatives  a  voice  on 
the  high  coxirt,  Hruska  would  promote  Cars- 
weU over  bis  legal  superiors.  I 

Sen.  Russell  B.  Long  (D-La.),  who  sup- 
ports CarsweU  as  a  fellow  Southerner,  argues  ' 
that  too  much  brilUance  on  the  Supreme 
Court  has  been  a  mistake.  He  would  prefer 
a  C  student  on  the  high  bench  to  an  A  stu- 
dent. 

How  far  poUtidans  wUl  go  in  their  loyalty 
to  party  or  to  regional  prejudices  I 

&nall  wonder  that  many  in  the  younger 
generation  reject  the  standards  of  their 
elders.  The  nine  men  of  the  Supreme  Court 
can  shape  the  destiny  of  the  nation  and 
affect  the  Uvea  of  every  individual.  It  de- 
mands the  best  of  America's  braina,  incUrlda- 
als  with  Solomonesque  stature  and  with  great 
understanding  of  their  nation  and  all  its 
people. 

Mediocre  lawyers  and  C  students  have  a 
place  in  the  American  scheme  of  things,  but 
not  on  the  Supreme  Court. 

(From  Chicago  Today,  Mar.  9,  1970] 
"No"  OM  JUD6B  Cabswba 

When  President  Nixon  last  January  an- 
nounced he  waa  nominating  Judge  G.  Har- 
rold CarsvireU  of  Florida  to  the  Unitad 
States  Supreme  Court,  we  predicted  that 
CarsweU  would  be  confirmed.  Tlie  predic- 
tion was  based  on  one  fact — that  a  careful 
scrutiny  had  turned  up  none  of  the  em- 
barrassing financial  ties  that  had  led  to  the 
rejection  of  Judge  Clement  P.  Haynsworth — 
and  one  aasumptlan  ttukt  seamed  reasonable, 
■nus  was  that  Oarswell,  aside  from  bting  a 
southern  Republican,  must  have  had  soma 
thing  on  the  baU  personaUy;  soma  distin- 
guishing quaUty  or  ablUty  aa  a  Jurist  tbat 
had  caused  Mr.  Nixon  and  the  Justlos  4s- 
partment  to  pick  htm,  rather  tlian  soms 
other  Judge. 

This   assumption    appears   to   be   wrong. 
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Carswell's  record  as  a  Jurist  Is  unusual  In     help  In  extricating  America  from  Its  deep     highest  court's  proper  place  in  the  American 
only  one  way :  It  would  be  hard  to  find  an-     racial  dilemmas.  >  political  system.  This  is  tf  e  preposterous  as- 
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other  federal  Judge  with  such  a  thoroughly 
imdlstlngulshed  career.  During  his  11  years 
on  the  federal  bench,  Judge  Carswell's  con- 
tribution to  legal  thinking  has  been  zero.  He 
has  written  no  learned  articles,  handed  down 
no  rulings  in  any  way  remarkable  for  in- 
sight or  knowledge  of  law. 

According  to  statistics  compiled  by  the 
Rlpon  society,  a  liberal  Republican  group, 
Carswell's  record  before  he  became  an  ap- 
pellate judge  last  year  is  not  Just  medi- 
ocre, but  strikingly  below  average. 

Of  84  trial-court  decisions  made  by  Cars- 
well  and  printed  In  ofllcial  reports,  the  so- 
ciety found,  17  were  appealed  and  10  re- 
versed. Thus  11.9  per  cent  of  his  printed 
decisions,  and  58.8  percent  of  those  that 
were  appealed,  were  reversed  by  a  higher 
court.  In  a  random  sampling  of  400  district 
court  decisions  over  the  same  11 -year  period, 
the  comparable  figures  were  5.3  per  cent  and 
30  per  cent.  Carswell.  In  other  words,  was 
reversed  on  appeal  nearly  3  times  as  often 
as  the  average. 

Carswell's  critics  have  zeroed  In  on  a 
few  actions  and  speeches  of  his  that  can  be 
taken  to  indicate  racial  prejudice.  He  has 
disclaimed  such  feelings,  however,  and  we 
willingly  accept  his  assurance.  We  are  not 
looking  for  reasons  why  he  should  be  re- 
jected as  a  Supreme  Court  Justice;  we  have 
looked  earnestly  for  some  reason  why  he 
should  be  confirmed.  And  we  can  find  none. 

There  is  no  point  In  attacking  Judge  Cars- 
well,  who  dldnt  ask  to  be  nominated.  The 
Ijislstent  and  alarming  question  Is  what  kind 
of  standards  are  guiding  this  administration 
In  Its  choices  for  the  Supreme  Court.  And  the 
short  answer  is  that  the  standards  are  Just 
not  good  enough. 

The  Senate  should  serve  firm  notice  on 
Mr.  NUon  and  Atty.  Oen.  John  N.  Mitchell 
that  they  cannot  go  on  picking  names  out  of 
a  hftt  for  Supreme  Court — that  they  wUl 
have  to  take  this  Immense  responsibility  seri- 
ously enough  to  choose  qiiallfled  men.  and  to 
make  sure  they're  qualified  before  asking 
the  Senate  to  conflmt  them. 

Judge  Carswell's  nomination  should  be 
rejected. 

(From  the  Christian  Science  Monitor, 
Mar.  ae.  1970] 

THOnCDtG    AOAIM    ON    JtHMK    CAaSWXU. 

President  Nixon  has  a  number  of  strong 
and  logical  arguments  to  support  his  desire 
to  bare  a  "strict  constructionist,"  a  "oon- 
■ervatlve"  and  a  "Southerner"  appointed  to 
the  present  vacancy  on  the  Supreme  Court. 
He  has  very  few  such  arguments,  however,  to 
support  the  elevation  of  Judge  O.  Harrold 
Carswell  to  that  high  post.  We  therefore  s\ig- 
geat  that  the  President  himself  reconsider 
the  Carswell  nomination,  and  that  the  Sen- 
ate recommit  the  nomination  to  its  Judiciary 
Committee  tot  further  hearings  on  Judge 
Carswell's  legal  and  personal  fitness  for  ao 
exalted  ui  honor. 

We  a^ee  that  there  Is  reason  to  believe 
that.  In  some  ways,  the  present  Supreme 
Court  Is  overbalanced  towards  liberalism. 
Although  during  the  past  two  decades  the 
high  court  has  rendered  a  niunber  of  ad- 
mirable milestone  decisions,  nonetheless, 
there  is  eridenee  that  court  thinking  has,  at 
■ome  points,  gone  too  far  and  eroded  na- 
tional standards,  notably  In  the  areas  of 
crime  and  pornography.  A  thoughtful  con- 
servative could  l>e  influential  In  restoring 
greater  kilter  to  the  balance. 

But  such  a  conservative  must  be  In  a  posi- 
tion to  make  an  insightful  and  persuasive 
contribution  to  the  nation's  ongoing  legal 
thinking.  We  see  nothing  In  Judge  Carswell's 
record  to  lead  us  to  believe  that  he  Is  this 
kind  of  deenter.  His  Judicial  record  is  mid- 
dling. His  racial  attitudes,  while  he  baa  a 
perfect  right  to  bold  them,  are  not  such  as 
to  inspir*  confidence  that  he  will  ba  of  much 


To  this  has  now  coitte  the  case  of  Judge 
Elbert  Tuttle.  A  onetliAe  chief  Judge  of  the 
Fifth  Circuit  Court  at  Appeals,  and  thus 
Judge  Carswell's  Immediate  superior.  Judge 
Tuttle  stated  that  he  wtould  testify  on  Judge 
Carswell's  behalf.  Thlsioffer  was  Iat«r  with- 
drawn, but  It  appears  that  Judge  Carswell 
did  not  Inform  the  coBunlttee  of  this  fact, 
leaving  the  latter  to  believe  that  Judge 
Tuttle's  support  remained  behind  him.  As 
one  national  columnlstl  rightly  says,  this  In- 
volves "good  faith,  perhaps  even  deliberate 
deception."  1 

Under  such  circumsunces  we  do  not  see 
how  either  the  Presldoit  or  the  Senate  can 
conceivably  go  ahead  wjth  the  Carswell  nom- 
ination. It  should  be  taken  out  of  the  full 
Senate's  hands  and  be  put  back  where  It 
can  be  studied  as  thoughtfully  as  such  a 
major  appointment  muit  be. 

(From   the  Boston    (Mass.)    Olobe.  Mar.    19. 
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WrrH  PaixNDS  uke  These  .  .  . 

With  supporters  like  ^ens.  Russell  B.  Long 
(D-La.)  and  Roman  U  Hruska  (R-Neb.), 
soUdly  in  his  comer  "tiling  it  like  it  U."  the 
growing  opposition  to  Judge  G.  Harrold 
Carswell's  conflrmation  as  an  associate  Jus- 
tice of  the  Supreme  ^urt  should  have  It 
made. 

No?  Well,  then,  hear  their  encomiums  for 
a  nominee  already  described  by  others  as  the 
"least  qualified  in  a  cantury,"  not  qualified 
even  lor  his  present  seat  on  a  lower  court. 

Sen.  Hruska  (pulling  out  all  the  stops)  : 
"There  are  a  lot  of  me<|locre  Judges  and  peo- 
ple and  lawyers.  They  are  entitled  to  a  Uttle 
representation,  aren't  they,  and  a  little 
chance?  We  cant  ha^  all  Brandeises  and 
Frankfurters  and  CardOEoe." 

Sen.  Long  (going  Sen.  Hruska  one  better)  : 
"Wouldn't  it  be  better  to  have  a  B  student 
or  a  C  student  Instead  pf  another  A  student? 
A  Judge  doesn't  have  bU  that  brilliance  to 
satisfy  this  senator." 

Add  this  unstinted  praise  to  senior  Federal 
Judge  Elbert  P.  TUtlie's  affirmation  that, 
after  atudylng  Judge  Carswell's  attitude  on 
equal  Justice,"  he  "covld  not  In  good  con- 
science" testify  In  Judge  Carswell's  behalf, 
although  he  earlier  had  agreed  to  do  so.  And 
shouldn't  this,  then,  be  the  final  frosting 
on  the  Carswell  cake?  When  his  friends  so 
frankly  boast  that  Mr.  Carswell  Is  mediocre, 
maybe  Just  a  C  student.  Is  there  anything 
more  that  bis  opposition  needs  to  say? 


Cai4  s 


New  England  Cai4  Save  the  Cooet 
With  the  defection  bf  Sen.  Oe<»g«  Aiken 
(R-Vt.) ,  It  now  appear^  that  the  Senate  vote 
to  recommit  to  the  Judiciary  Committee  the 
nomination  of  Judge  ^.  Harrold  Carswell  to 
the  supreme  Court  could  hinge  on  the  votes 
of  three  New  England  senators — Sens.  Win- 
ston Prouty  (B-Vt.),  Margaret  Chase  Smith 
(R-Me.) ,  and  Thomas  J.  Dodd  (D-Ct.) .  Seven 
others  including  Sens.  Edward  M.  Kennedy. 
Edward  W.  Brooke  ahd  Thomas  Mclntyre 
(D-N.H.)  will  vote  to  recommit,  as  they 
should.  Sen.  Ncvrts  Cotton  (Rr-N.H.)  earlier 
had  committed  himseU  to  Judge  CarsweU. 

The  vote  Is  scheduled  for  Monday.  And  If 
recommital  is  voted  down,  Mrs.  Smith  and 
the  Blessrs.  Prouty  and  Dodd,  it  is  indicated, 
may  be  the  determining  factors  in  the  vote 
to  confirm  or  reject,  la  vote  scheduled  for 
Wednesday.  They  can  ^ve  the  day — and  the 
Coijrt 


sessment  by  Sen.  Roman  If  Hruska  (R-Neb.) , 
a  supporter  of  Judge  Carswell,  that  a  nom- 
inee's mediocrity  should  not  be  held  against 
him  and  might  even  be  {In  his  favor.  This 
would  be  an  astounding  affirmation  for  them 
to  make.  Just  as  It  was  astounding  for  Sen. 
Aiken  so  to  affirm. 

Sen.  Aiken's  stated  reason  for  his  surprise 
support  of  Judge  Carswel^  Is  that  "President 
Nixon  has  a  good  record,  (ind  I  will  not  be  a 
party  to  embarrassing  or  downgrading  him 
either  at  home  or  abroad."  But  this  reason 
Is  as  shallow  as  the  reason  given  by  the  Sen- 
ate Republican  Leader,  Hugh  Scott.  Mr.  Scott 
will  vote  for  Mr.  Carswell  "because  the  Presi- 
dent nominated  him."  But  neither  Mr.  Nixon 
nor  the  presidency  Is  the; Issue.  The  Issue  Is 
the  downgrading  of  the  Court.  No  senator 
owes  the  President  blind  filleglance.  They  do 
owe  allegiance  to  the  Coivt's  integrity.  They 
have  sworn,  as  Sen.  Bsooke  so  ably  has 
argued,  to  exercise  their  ^wn  best  Judgment 
under  the  advice  and  ^ccisent  provision  of 
the  Constitution.  They  cannot  uphold  their 
oath  and  at  the  same  time  consent  to  a  de- 
meaning of  the  highest  court  In  the  land. 
At  the  very  least,  the  cirswell  nomination 
should  go  back  to  commiti 

This  is  not  only  because  recommitment  Is 
a  legitimate  and  honorable  device  through 
which  Republican  senators  can  be  spared 
reprisals  for  voting  against  the  President's 
wishes,  or,  perhaps.  White  House  orders.  Sen. 
J.  William  P\ilbrlght  (0-Arlz.).  himself  a 
Southerner,  has  advanded  other  reasons 
which  govern  him  and  should  govern  others 
as  well.  These  are  the  sundry  allegations  of 
racial  bias  and  questions  of  competency 
raised  since  the  earlier  committee  hearings. 
Sen.  Fulbrlght  wants  thiese  clarified.  Con- 
sidering their  nature.  It  Is  a  puzzle  that 
Sen.  Aiken  could  not  wait  for  clarification, 
too.  They  Include  not  only  new  evidence  of 
the  nominee's  racial  bias  and  Incompetence, 
but  even  more  alarming  confusion  between 
facts,  as  others  have  reported  them,  and  Mr. 
Carswell's  testimony  undor  oath. 

Even  with  important  unanswered  ques- 
tions dogging  the  nomination,  some  Re- 
publican senators  hesitate  to  reject  Mr. 
Nixon's  second  consecutiye  nomination.  But 
there  are  precedents  for  tt.  It  has  happened 
twice  befoce,  and.  oncS.  three  successive 
nominations  were  rejected.  The  fault  now,  as 
In  the  prior  Instances,  is  the  President's  not 
the  Senate's.  There  are  competent  men  In- 
cluding Southerners  fro|a  whom  he  could 
choose.  Judge  Carswell  1^  not  one  of  them. 
The  Senate's  duty  Is  to 'the  Court  and  Its 
survival  as  a  respected  pranch  of  govern- 
ment. I 

New  England  senators  especially  should 
remember  that  the  seat  to  which  Mr.  Cars- 
well  have  been  nominated  was  once  graced  by 
one  of  the  area's  (and  (he  nation's)  most 
estimable  citizens,  the  legendary  Oliver  Wen- 
dell Holmes.  Then  they  should  vote  their 
conscience.  i 

[From  the  Appleton   (wis.)    Post-Crescent, 
Mar.  24,  1*70  ] 

The  EMBAaXABSMENT  OP  Caxsweix 
When  the  United  States  Senate  rejected 
the  appointment  of  Judge  Clement  Hayns- 
worth  to  the  Supreme  Court,  there  were 
elements  of  both  party ,  politics  and  Ideol- 
ogies Involved.  Democrat*  and  liberals  could 
be  expected  to  disapprove  of  a  Republican 
conservative  southerner]  But  the  primary 
reason  Judge  Haynawortb  was  not  accepted 


By  voting  for  recom^tal,  or,  this  failing,     was   a  matter  of  ethlcaf  Involving  possible 
against  confirmation,  they  will  be  demon-     confilcts  of  interest. 


stratlng  their  awareness  of  conclusive  evi- 
dence that  Judge  Canwell.  as  bis  own  Chief 
JusUce  In  the  Fifth  Circuit  has  put  It,  "just 
Isnt  up  to  the  Job."  By  voting  to  confirm 
"the  least  qxiallfled  namlnee  In  a  century," 
they  would  be  affrmiok  the  moat  dameaning 
and  irrational  assessment  yet  beard  of  tht 


Judge  Harrold  Carswelt  has  no  such  han- 
dicap. He  is  not  a  wealthy  man  and  never 
owned  any  stock  In  any  company — ^In  fact 
he  has  borrowed  heavily  to  finance  his  rather 
elaborate  home  and  standard  of  living.  But 
upon  his  appointment,  spolceemen  for  the 
Nixon  Administration  said  that  Judge  Cars- 
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well's  career  and  background  had  been  thor- 
oughly examined,  presumably  so  that  in- 
formation like  that  which  cropped  up  about 
Judge  Haynsworth  would  not  be  dug  up  by 
others.  We  must  wonder  now  exactly  what 
sort  of  an  Investigation  the  Jxistlce  Depart- 
ment conducted. 

There  was  first  the  matter  of  racial  preju- 
dice in  a  campaign  statement  Judge  Carswell 
made  20  years  ago.  Although  he  has  stated 
that  he  no  longer  holds  white  supremacist 
views.  Sen.  Edward  Brooke  pointed  out  in  a 
floor  speech  that  he  has  found  nothing  to  In- 
dicate that  Judge  CarsweU  repudiates  his  ear- 
lier view,  other  than  his  current  statement. 
There  are  charges  that  the  Judge  was  Ju- 
dicially hard  on  civil  rights  claimants  and 
decided  against  them  in  15  cases  that  later 
were  reversed  by  higher  courts. 

A  number  of  leading  lawyers  have  requested 
the  American  Bar  Association  committee  con- 
sider Its  approval  of  the  nomination.  Sev- 
eral hundred  lawyers  have  signed  a  state- 
ment that  Judge  Carswell  is  not  qualified 
even  for  the  position  be  now  holds. 

But  perhaps  Judge  Carswell's  continued 
silence  over  the  withdrawal  of  support  by  a 
retired  Judge  of  distinction  In  his  own  area, 
and  In  fact  Judge  Carswell's  failure  to  point 
out  to  the  Senate  that  the  support  bad  been 
withdrawn  are  even  more  serious  because 
they  Indicate,  at  most,  an  attempt  at  decep- 
tion and,  at  least,  a  lack  of  astuteness.  How 
could  Judge  Carswell  not  have  realized  that 
probing  senators  and  newsmen  inevitably 
would  have  found  out  about  Judge  Tuttle's 
change  of  mind? 

The  Investigative  machinery  of  the  Jus- 
tice Department  does  not  appear  to  be  very 
thorough. 

Many  opponents  to  Judge  Carswell's  nom- 
ination have  pointed  out  that  there  are 
many  Judges  of  distinction  who  take  a  con- 
servative view  and  are  strict  construction- 
ists. Whatever  the  outcome  of  the  status  of 
Judge  Carswell,  the  failure  by  the  Nixon  Ad- 
ministration to  nominate  a  man  of  really 
high  caliber  has  brought  unnecessary  humil- 
iation to  two  men  who  are  not  essentially 
evU. 

[From  the  Milwaukee  (Wis.)  Journal, 
Mar.  22,  1970] 

Senate  Shouldn't  Consent  to  Caxswell 
Nomination 

Some  supporters  of  the  nomination  of 
Judge  CarsweU  for  the  US  Supreme  Court, 
finding  nothing  else  to  extol  in  the  man,  are 
now  driven  to  extol  his  mediocrity.  Since 
many  Americans  are  mediocre,  as  the  case  is 
put,  they  should  have  one  of  themselves  on 
the  courti 

To  state  the  premise  Is  to  demolish  It.  Re- 
sort to  it  depicts  the  poverty  of  any  argu- 
ment for  Carswell's  conflrmation,  and  the 
desperation  of  his  supporters  as  they  con- 
template the  tide  of  conviction  spreading 
across  the  land  (outside  the  South)  that  he 
simply  won't  do. 

Carswell's  notorious  white  supremacy 
speech  of  1948  has  tiu-ned  out  to  be  inexcus- 
able as  a  mere  aberration  rf  youth,  con- 
forming to  the  rules  of  southern  white  poll- 
tics  at  the  time.  For  he  did  not  repudiate  it 
by  word  or  deed  throughout  his  later  career; 
In  fact,  he  gave  tt  life  by  many  actions  right 
down  to  the  present.  He  now  says  himself 
that  it  was  "a  matter  of  convenience" — which 
only  now  has  become  convenient  to  repu- 
diate. 

Even  if  racial  bias  were  deemed  tolerable 
In  a  Supreme  Court  JusUce.  however,  lacking 
the  proefsslonal  competence  demanded  by 
the  position  cannot  be.  Neither  can  lack  of 
"sensitivity  to  injustice" — a  iack  in  Carswell 
to  which  many  legal  scholars  have  attested 
after  studying  his  record  as  a  US  prosecutor 
and  trial  Judge. 

Law  Dean  Louis  POUak  of  Tale  has  con- 
cluded that  Carswell's  credentials  are  "more 
Blender  than  tbose  of  any  other  nominee  for 


the  Supreme  Court  In  this  centxiry."  His 
"level  of  competence,"  says  Dean  Derek  Bok 
of  Harvard,  is  "well  below  the  high  stand- 
ards that  one  would  presxunably  consider  ap- 
prc^rlate  and  necessary  for  service  In  the 
court." 

Prof.  Gary  01dfle!d  of  Princeton:  "...  an 
obscure  Judge  who  has  made  no  visible  con- 
tribution to  the  development  of  the  law. 
His  chief  qualification  appears  to  be  an 
abiding  unwillingness  to  protect  constitu- 
tional rights  of  black  Americans."  "...  A 
Judge  who  would  rather  risk  bad  law  and 
repeated  reversals  than  offend  the  feelings 
of  local  segregationists." 

Carswell's  record  of  foot  dragging  In  civil 
rights  Includes  IS  unanimous  reversals  by 
courts  of  appeal  In  wtilcb  he  had  persistently 
gone  opposite  to  the  guidance  of  higher 
courts  In  parallel  cases.  This  shows  him  not 
to  be  even  a  conscientious  judicial  workman. 

Danger  that  such  a  man  may  be  con- 
firmed stems  from  an  Inclination  by  most  of 
the  Republican  senators  who  had  blocked 
President  Nixon  in  the  Haynsworth  case  to 
feel  that  they  should  let  him  win  this  one. 
That  puts  political  etiquette  above  the  coun- 
try's need  for  great  jurists  on  the  Su- 
preme Court,  which  Nixon  once  acknowl- 
edged but  now  denies  in  practice. 

Making  Nixon  a  winner  with  Carswell 
would  make  the  court  and  the  country 
losers.  If  the  role  of  the  Senate  to  "advise 
and  consent"  means  anything.  It  means  that 
a  Senate  filling  the  ro!e  will  not  permit  this 
to  happen. 

(From  the  St.  Louis  Post-Dispatch, 
Mar.  16-22.  1070] 

Wrong  ros  the  Coust 

One  of  the  opponents  of  the  nomina- 
tion of  Judge  O.  Harrold  Carswell  for  the 
Supreme  Court  has  asked  how  any  Senator 
who  voted  against  Judge  Clement  Hayns- 
worth for  that  post  could  go  home  and  ex- 
plain why  be  accepted  Judge  Carswell. 

Explanations  should  not  be  easy.  No  doubt 
most  Senators  would  rely  on  the  point  that 
they  had  discovered  no  pKitentlal  conflict  of 
Interest  regarding  Judge  CarsweU.  as  they 
did  against  Judge  Haynsworth.  Yet  this  ex- 
planation would  disregard  a  number  of 
points  In  which  the  latter  was  the  superior 
candidate  for  the  high  court. 

There  is  first  of  all.  Judge  Carswell's  record 
of  obstructionism  against  clvU  rights  prog- 
ress. What  was  mildly  questionable  in  the 
Haynsworth  case  Is  clear  In  the  Carswell 
case:  this  Judge  consistently  found  against 
or  attempted  to  delay  desegregation  actions. 
A  Judge  so  lacking  sympathy  with  the  law 
of  the  land  and  the  absolute  necessity  for 
racial  equality  before  the  law  has  no  place  on 
the   Supreme   Court. 

There  Is  what  a  group  of  400  prominent 
lawyers  termed  "a  mind  impervious  to  re- 
peated appellate  rebuke."  The  lawyers  re- 
viewed 15  cases  In  which  Judge  Carswell 
found  against  Negro  or  Individual  claims  of 
rights;  In  every  case  his  decision  was  reversed 
and  reversed  unanimously  by  a  higher  court. 
Is  this  the  kind  of  record  for  a  man  to  take 
to  the  highest  court  of  all? 

There  Is  an  evident  lack  of  candor  exceed- 
ing Judge  Haynsworth's  hazy  recollections 
of  his  business  dealings.  What  Judge  Cars- 
well  Insists  he  never  realized  was  that  the 
incorporation  of  a  Tallahassee  public  golf 
course  as  a  private  course  was  done  to  fur- 
ther segregation.  At  the  time  the  Judge 
helped  to  incorporate  the  club  he  was  United 
States  district  attorney,  and  several  federal 
suits  were  already  under  way  In  Florida  to 
Integrate  other  public  golf  cotirses.  If  Judge 
Carswell  did  not  luiow  what  was  going  on, 
everyone  else  in  Tallahassee  seems  to  have 
known. 

There  Is,  finally,  a  record  of  unrelieved  in- 
tellectual and  judicial  mediocrity  which 
many  attorneys  find  especially  repugnant  in 
a  candidate  for  the  highest  court.  How,  they 


wonder,  can  a  man  who  has  contributed 
nothing  to  the  law  or  to  the  study  of  the  law 
take  a  place  on  a  bench  that  has  seated 
many  of  history's  greatest  Judicial  minds? 
How,  they  ask,  can  President  Nixon  ao  de- 
mean the  court? 

Lacking  an  answer  to  such  a  question,  we 
may  only  observe  that  it  is  totally  unnec- 
essary to  demean  the  third  branch  of  gov- 
ernment. If  Mr.  Nixon,  fixed  In  his  Southern 
strategy,  wants  to  use  the  court  to  woo  the 
South,  he  can  easily  find  Southern  Judges, 
and  conservative  judges,  who  are  far  more 
distinguished,  have  far  better  judicial  rec- 
ords and  who  have  demonstrated  far  less 
Indifference  or  hostility  to  the  Constitution. 

Simply  because  the  President  might  have 
done  better  Instead  of  worse.  It  should  be 
difficult  Indeed  for  Senators  who  voted 
against  Haynsworth  to  explain  a  vote  for  | 
Carswell.  On  that  point  we  would  hope 
that  more  and  more  members  would  Join  the 
score  or  so  of  Senators  now  determined  to 
stand  against  the  Carswell  appointment. 

There  Is  no  excuse  for  complicity  by  the 
United  States  Senate  In  a  wrong  against  the 
Supreme    Court. 

(From  the  Palo  Alto  (Calif.)  Times, 

Mar.  18,  19701  I 

Meoiocsitt  Knows  Nothing  HiCHm 

With  champions  like  those  who  spoke  for 
him   when   the   Senate   began   debating   his 
nomination   to  the  Supreme  Court,  Circuit 
Judge   G.    Harrold    CarsweU    need   not   fear  | 
challengers. 

"Brilliant  .  .  .  upside  down  thinkers"  on 
the  court  are  destroying  the  nation,  Sen. 
Russell  Long.  D-La.,  said.  He  recommended  a 
straightforward  "B  student  or  C  student" 
like  Judge  Carswell. 

Supporting  Long's  argument.  Sen.  Roman 
Hruska.  R-Neb..  said: 

"Even  If  he  were  mediocre,  there  are  a  lot 
of  mediocre  Judges  and  people  and  lawyers. 
Aren't  they  enUUed  to  a  little  representation 
and  a  little  chance?  We  can't  have  all  Bran- 
deises and  Cardozoe  and  Frankfurters." 

True  enough.  Or  Warrens  or  Hugheses  or 
Holmeses  or  Taneys  or  Marshalls.  But  the 
dearth  of  such  men  does  not  excuse  not. 
searching  for  an  outstanding  Jurist  when  a 
vacancy  Is  to  be  filled. 

(Speaking  of  Holmes,  Sir  Arthur  Oonan 
Doyle,  creator  of  Sherlock  Holmes,  once 
wrote:  "Mediocrity  knows  nothing  higher 
than  Itself,  but  talent  Instantly  recognizes 
genius.") 

The  Supreme  Court  is  not  an  institution 
meant  to  be  stalTed  on  a  representative  basis. 
Would  Senator  Hruska  like  to  be  tried  by  a 
mediocre  judge?  Would  be  contend  that 
Idiots  and  morons,  of  whom  there  are  many, 
are  entitled  to  a  little  chance  on  the  coiu-t, 
too?  The  peril  of  know-nothlnglsm  Is  grow- 
ing. 

Long's  admission  that  Carswell's  record  on 
the  bench  Is  ordinary  (some  reviewers  say 
it's  below  average ) .  should  spur  senators  with 
higher  standards  to  look  long  and  carefully. 
While  at  It,  they  might  well  weigh  the  preva- 
lent impression  that  be  is  still  a  segregation- 
ist at  heart. 

(From  the  Red  Bank   (NJ.)   Dally  Register, 
Mar.  18,  19701 

Skn.  Casi  shd  Judgb  Cabswku. 

When  Republican  U.S.  Sen.  Clifford  P.  Case 
Joined  his  colleague  from  New  Jersey,  Sen. 
Harrison  A.  Williams,  Democrat,  In  announc- 
ing opposition  to  the  nomination  of  Judg* 
O.  Harrold  Carswell,  be  characteristlcaUy  did 
it  after  extensive  study. 

He  said  he  reserved  his  announcement  un- 
til last  Thursday  so  that  be  could  go  over 
the  record  of  the  Senate  hearings  and  sup- 
plementary statements  of  others  both  In 
support  and  In  opposition  to  Judge  Cars- 
well's elevation. 

"QB  all  tbe  •vMenee."  8«n.  Case  HOd. 
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"Judgv  CarsweU  does  not  measure  up  to  the 
standard  we  have  rightly  come  to  expect 
of  membera  of  the  Supreme  Court.  It  Is  a 
standard  exempU&ed  by  such  men  as  Oliver 
Wendell  Holmes.  Charles  Svan  Hughes.  Wil- 
liam Howard  Taft.  Harlan  Flske  Stone.  Owen 
J.  Roberts,  Benjamin  Cardoza.  Earl  Warren, 
John  Marshall  Harlan.  William  Brennan  and 
Potter  Stewart — all  of  them  nominated  by 
Republican  Administrations  in  this  century." 

Thus,  Sen.  Case  Ls  in  the  ranks  of  a  grow- 
ing number  of  Republicans  who  seriously 
question  why  President  Nixon  selected  a  man 
whose  service  on  the  bench  has  variously 
been  described  as  "undistinguished."  "medi- 
ocre." "Inadequate,"  "lacking  in  intellectual 
stature." 

After  the  embarrassing  experience  the  Pres- 
ident suffered  in  his  failure  to  obtain  confir- 
mation for  Clement  F.  Haynsworth  Jr.,  we 
had  ezp>ected  that  his  next  choice  would  get — 
and  deserve — better  treatment.  The  said  reve- 
lations which  led  to  the  resignation  of  Justice 
Abe  Portas  forces  the  Senate  to  closely  scruti- 
nize presidential  selections  for  the  high  court, 
Democrat  or  Republican. 

The  vacancy  on  the  court  is  causing  a  back- 
log at  a  time  when  its  workload  is  at  Its 
heaviest,  and  It  Is  unl>ellevable  that  Mr. 
Nixon  canot  find  a  replacement  for  Iilr.  Fortas 
who  could  win  quicker  support.  We  must 
conclude  that  his  political  Interest  In  the 
Deep  South  overshadows  his  announced  con- 
cern for  the  court's  Januned  calendar. 

Sen.  Case  also  had  this  to  say:  "It  has  been 
argued  that  Judge  Carswell's  pledge  of  un- 
dying adherence  to  the  principle  of  white 
supremacy  made  during  a  political  campaign 
33  years  ago  should  not  be  held  against  him. 
But  his  record  on  the  bench  .  .  .  gives  no 
evidence  of  any  change  of  heart  or  mind  .  .  . 

"On  the  contrary,  witnesses  appeared  to 
testify  to  the  extreme  and  open  hostility  he 
has  shown  to  lawyers  and  defendants  in  civil 
rights  cases.  Spteclflcally,  it  was  stated  that 
in  1964  be  exi»'essed  strong  disapproval  of 
NM^hem  lawyers  representing  civil  rights 
workers  engaged  In  a  voter  registration  proj- 
ect— persons  who.  It  should  be  noted,  would 
otherwise  have  had  no  counsel." 

Sen.  Case  will  vote  against  Judge  Cars- 
well's  nomination.  His  fellow  Republicans 
should  follow  suit. 

I  Prom  the  Star-Ledger,  Mar.  28,  1970) 
GaACKrm.   Retbeat 

The  swelling  opposition  to  the  contro- 
versial nomination  of  Judge  G.  Harrold  Cars- 
well  to  the  Supreme  Court  would  Indicate 
that  President  Nixon  Is  faced  with  another 
rejection  of  a  nominee  to  the  high  court. 

Rather  than  face  another  legislative  con- 
frontation, the  Administration  could  opt  for 
a  more  graceful  way  out  of  the  riiiMnma.  in 
which  it  finds  Itself.  A  face-saving  parliamen- 
tary procedure  is  available  to  the  President; 
It  could  soften  the  blow  of  an  open  rejec- 
tion by  the  Senate,  which  has  become  a 
strong  possibility  in  the  past  week. 

There  Is  every  indication  that  the  foes  of 
the  President's  nominee  are  gathering 
enough  votes  to  send  the  nomination  back 
to  the  Judiciary  Committee,  which  would 
amount  to  almost  certain  burial. 

This  la  how  those  who  are  torn  between 
their  disapproval  of  Judge  Carswell  and  their 
reluctance  to  go  against  the  President  can 
express  their  disapproval  most  gently.  The 
President,  already  politically  bruised  by  the 
rejection  of  bis  first  nominee,  U.S.  Appeals 
Court  Judge  Clement  P.  Haynesworth  Jr., 
will  surely  get  the  message. 

Sen.  Mark  O.  Hatfield  (R-Oregon),  who 
was  almost  certain  a  week  ago  that  be  would 
vote  to  conflnn  Judge  Carswell,  appealed  to 
the  President  In  a  telegram  to  withdraw  the 
nooilnatlon  to  help  resolve  "the  crisis  of 
confidence  that  confronts  our  governmental 
process." 

A  vot*  on  the  motion  to  recommit  the 
nomination  to  committee  Is  schediiled  tor 
AprU  «. 


Tlie  President  should  be  angry,  not  so 
much  with  the  opposKlon,  but  with  those  In 
his  own  administration  who  advised  him  on 
Carswell.  The  evldenc*  has  demonstrated  not 
only  that  Judge  Carsvell  has  an  equivocal — 
to  say  the  least — recdrd  on  civil  rights,  but 
that  he  is  not  the  jcaliber  of  Jurist  who 
should  even  be  considered  for  the  highest 
court  In  the  laud.        I 

Surely  the  President's  advisers  should  have 
been  able  to  see  this  before  they  certified 
him  to  the  President.  The  latest  evidence 
shows  that  Judge  Ckrswell  was  less  than 
frank  in  answering  Senate  conunlttee  ques- 
tions about  his  role  4s  an  incorporator  of  a 
segregated  Florida  country  club,  and  that  he 
had  one  of  the  highest  reversal  averages  In 
his  district. 

The  nation  Is  rich 
the  North  and   Sout] 
from    the    conservatli 
Nixon  should  have 
who  suits  his  taste 
losophy  and  who  is 


[pril  Sy  1970 

lo  Is  to  vote  their 


Judicial  talent,  from 
the  East  and  West, 
fe  to  the  liberal.  Mr. 
trouble  finding  one 
geography  and  phl- 
io  worthy  of  the  post. 


(From   the   EllzabethI  (N.J.)    Daily   Journal. 

Mar.  ai.  1970] 

The   CabswrL   Nomination 

President  Nixon's  nomination  of  Judge  O. 
Harrold  Carswell  for  (he  Supreme  Court  Is  a 
mistake  that.  If  canfled  Into  confirmation, 
would  invite  disrespect  (or  Justice  In  Amer- 
ica. As  Sen.  Birch  Bayh,  leader  of  the  op- 
position to  Judge  Carswell  has  put  It,  the  ap- 
pointment of  a  man  bf  such  mediocre  legal 
talent  would  be  a  slgtt  of  retreat  that  would 
encourage  revolutlonafrles  In  their  belief  that 
the  American  system  will  not  work,  and 
would  give  comfort  to  racial  segregationists. 

The  time  It  has  taken  the  Senate  Judiciary 
Committee  to  consider  the  nomination  has 
been  well  spent.  Even  Judge  Carswell's  sup- 
porters have  run  outt  of  sound  reasons  for 
his  nomination.  "Ev^  If  he  (Judge  Cars- 
well)  was  mediocre,"  said  Sen.  Rocnan 
Hruska,  a  chief  bacld»r,  "there  are  a  lot  of 
mediocre  Judges  and  they  are  entitled  to  a 
Uttle  representation,  aren't  they?  We  cant 
have  all  Brandels^s,  Frankfurters  and 
Cardozos."  Of  course  >not,  but  we  should  be 
willing  to  try.  no  matter  whether  a  Judicial 
nominee  represents  liberal,  moderate  or  con- 
servative views. 

Judge  Carswell's  record  on  the  bench  has 
been  worse  than  me<9ocre.  Bis  record  shows 
numerous  repudlatlo|is  of  his  decisions  on 
appeal  as  a  district  4ourt  Judge.  From  1956 
to  1969,  some  59  per  cent  of  his  printed 
opinions  that  went  to  appeal  were  reversed 
by  higher  Courts,  nearly  three  times  the  na- 
tional average  for  district  Judges, 

While  Judge  Carswell  may  no  longer 
believe  In  racist  statements  he  made  during 
a  political  campaign  In  Oeorgla  22  years  ago. 
he  has  since  demonstrated  open  hostility  to 
lawyers  and  defendants  in  cases  Involving 
so  fimdamental  an  tasue  as  voter  registra- 
tion rights  granted  by  Congress.  And  he  has 
further  admitted  signing  a  document  as  an 
Incorporator  tor  a  aegregated,  municipally 
owned  private  golf  qub,  tm  Insensltlvlty  to 
both  the  law  and  tot  the  changing  mood  of 
the  nation.  1 

President  Nixon's  aearch  for  a  conserva- 
tive voice  on  the  Supreme  Court  has  misled 
him  Into  equating  conservatism  with  the 
backlash  views  ot  tht  discredited  Dlxlecrats, 
They  are  about  as  fat  apart  as  such  Repub- 
lican nominations  aa,  Justice  Oliver  Wendell 
Holmes  and  O.  Harrold  Carswell. 

(From  the  New  Torl^  "nmes.  Mar.  30,  1970] 
The  Senates  Conscience 
Support  for  the  nomination  of  Judge  O. 
Harrold  Carswell  as  Associate  Justice  of  the 
Supreme  Court  has  been  slipping  away.  The 
opposition  Is  now  demonstrably  nonpartisan. 
An  Increasing  number  of  members  of  both 
parties,  liberals  and  conservatives  alike,  stand 
ready  to  heed  the  ^)i>eal  by  Senator  Robert 
W.  Packwood,  RepuBUcan  of  Oregon:  "The 
right  thing,  the  couiytgeous  thing,  for  mem- 


ibltiouR  young  poll- 
be  reflected  in  his 

Is  role  In  the  trans- 


bers  of  the  Senate  to 
own  conscience." 

Not  a  shred  of  Justl^catlon  remains  for 
the  view  that  Judge  Cartwell  should  be  con- 
firmed as  a  routine  courtesy  to  President 
Nixon.  An  afllrmatlve  vote  now  Is  a  vote 
against  conclusive  evidence  that  the  nomi- 
nee fails  to  meet  the  standards  that  the 
country — and  the  Senatie — must  demand  of 
any  appointee  to  the  highest  Court. 

Judge  Carswell's  lackii>f  sensitivity  to  the 
human  and  constitutional  rights  of  black 
Americans  to  full  equalliy,  under  law  and  in 
society,  is  pervasive  in  bis  personal  attitudes 
and  throughout  his  Judicial  career.  His  belief 
in  white  supremacy,  far  ^rom  being  the  cam- 
paign aberration  of  an  i 
tician,  seems  repeatedly  { 
Interpretation  of  the  lav 

It  clearly  motivated 
formation  of  the  Tallahassee  golf  llnlcs  into 
a  segregated  private  cltib.  while  he  was  a 
United  States  Attorney  iwom  to  uphold  the 
law  he  helped  to  clrcumTent.  His  subseqtient 
lack  of  candor  concerning  this  episode  merely 
confirmed  that  he  understood  how  wrongly 
he  had  acted.  | 

The  evidence  of  the  nrofesslonal  record  Is 
equally  bleak.  Judge  Carswell  has  made  no 
contributions  to  the  lav^,  either  as  a  scholar 
or  from  the  bench.  His  ratio  of  reversals  by 
higher  courts  is  unusually  high.  His  predilec- 
tion against  hearing  tt^  evidence,  particu- 
larly In  petitions  by  the  poor,  raises  questions 
of  law  as  well  as  of  hum^  sympathy. 

The  most  convincing  objections  to  Judge 
Carswell's  appointment  feave  been  raised  not 
by  politicians  but  by  Jildge  Carswell's  peers. 
Although  his  backers  ip.  the  American  Bair 
Association  Initially  placed  great  emphasis  on 
the  allegedly  unanimous  support  for  Judge 
Carswell  by  his  associate*,  the  Fifth  Circuit  of 
the  United  States  Court  of  Appeals,  at  least 
two  distinguished  Judges  of  that  court  have 
since  withheld  their  endorsement. 

A  committee  of  eminent  lawyers.  Includ- 
ing the  president  of  the  Bar  Association  of 
the  City  of  New  York,  has  expressed  em- 
phatic opposition  to  the  candidate  and  re- 
ceived the  signatures  of  hundreds  of  lawyers 
and  law  school  deans  U^  support  of  the  de- 
mand that  the  American  Bar  Association  re- 
examine its  highly  questionable  procedure  In 
declaring  Judge  Carswell  "qualified." 

The  Bar  Associations  of  Philadelphia  and 
of  San  Francisco  have  Urg^ed  the  Senate  to 
withhold  confirmation.  Law  school  faculties 
across  the  country.  Including  the  South, 
have  spoken  out  agalntt  the  appointment. 
The  entire  law  faculty  of  the  University  of 
Iowa  wrote  to  President  Nixon  that,  though 
It  concurred  with  his  de*lre  to  appoint  a  con- 
servative. It  was  deeply  disturbed  by  the 
choice  of  a  man  of  "appftrent  bias  and  medi- 
ocrity." I 

Can  the  Senate,  having  rejected  Judge 
Haynsworth,  endorse  Judge  Carswell  without 
inviting  the  conclusion  that  proven  Insensl- 
tlvlty toward  human  and  dvil  rights  la  lees 
objectionable  than  a  possibly  loose  inter- 
pretation of  economic  conflicts  of  Interest? 

The  President  Is  clekrly  entitled  to  seek 
out  a  conservative  and  ft  Southerner  for  the 
Supreme  Court:  but  to  make  that  search 
synonymous  with  the  Cirswell  nomination  Is 
to  belittle  If  not  Ignore  the  great  reservoir  of 
talented  Southern  conservatives. 

Since  Mr.  Nixon  appears  unwilling  to  ac- 
cept the  unmistakable  evidence  that  he  has 
once  again  been  led  intd  making  a  wrong  and 
divisive  choice,  it  is  tbe  Senate's  duty  to 
speak  for  Justice  and  CRcellence  In  the  na- 
tion's public  life.  Amidst  today's  crisis  of 
confidence,  the  Supreme  Court  remains  a 
symbol  of  legitimate  authority  of  American 
institutions.  The  symbol  must  not  be  tar- 
nished nor  the  authority  undermined.  This 
Is  why  we  believe  that  "voting  their  own 
conscience"  and  acting  in  accordance  with 
their  constitutional  obligation,  the  members 
of  the  United  States  Senate  should  reject 
Judge  Carswell's  nomin  ition. 


AjyrU  5,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


10325 


FaoM  Obscuse  to  Unknown 


m 


In  naming  Judge  O.  Harrold  Carswell  to 
the  Supreme  Court,  President  Nixon  has  dis- 
played more  glaringly  than  ever  a  talent  for 
seeking  out  undistinguished  candidates  for 
the  high  bench. 

Clement  P.  Haynsworth,  though  Chief 
Judge  of  a  Circuit  Court  of  Appeals,  was  far 
below  Supreme  Court  stature  In  scholarllness, 
range  of  mind  and  sensitivity  to  Judicial 
proprieties.  The  man  selected  after  he  failed 
to  win  Senate  confirmation — Judge  Carswell, 
only  seven  months  on  the  api>ellate  bench — 
Is  so  totally  lacking  In  professional  distinc- 
tion, so  wholly  unknown  for  cogent  opinions 
or  learned  writings,  that  the  appointment  is 
a  shock.  It  almost  suggests  an  intention  to 
reduce  the  significance  of  the  Court  by  lower- 
ing the  caliber  of  its  membership. 

In  his  election  campaign  President  Nixon 
promised  to  put  only  "extremely  qualified" 
men  on  the  Supreme  Court.  But  one  of  the 
IMlnclpal  qualifications  he  had  In  mind  was 
a  willingness  on  the  part  of  nominees  to  see 
themselves  as  "caretakers  of  the  Constitution 
.  .  .  not  super-legislators  with  a  free  hand  to 
impose  their  social  and  pollticial  viewpoints 
upon  the  American  p>eople." 

No  one  who  cares  about  the  country  wants 
Justices  or  anyone  else  to  Impose  their  view- 
points as  such.  But,  since  unanimity  of  view- 
point Is  bard  to  come  by,  all  government  In- 
volves a  degree  of  imposition  by  some  one. 
It  is  the  duty  of  the  three  branches  to  check 
and  balance  the  process,  and  of  the  Judiciary 
In  particular  to  sustain  the  spirit  of  the  Con- 
stitution and  see  to  It  that  the  rights  of  those 
imposed  on  are  protected. 

It  is  no  recommendation  of  the  Justice- 
designate  to  have  Senator  Richard  B.  Russell 
Of  Oeorgla  say:  "He'll  follow  precedents.  He'll 
follow  the  doctrine  of  atare  decisis  (sticking 
to  past  decisions) ."  The  Supreme  Court  Is  not 
•  place  for  men  who  have  built  their  Judicial 
careers  on  a  static  approach  to  history,  as 
civil  rights  leaders  emphatically  agree  Judge 
Carswell  has  done. 

He  may  In  time  duplicate  the  growth  In 
wisdom  and  in  stature  that  others  have  ex- 
perienced In  their  years  on  the  Court.  But  it 
is  hardly  sound  policy  to  name  a  man  to  the 
Supreme  Court  on  the  theory  that  it  may  do 
lilm  a  world  of  good. 

(From  the  Washingtcm  Post,  Mar.  23,  1970] 

JtmcK  Caiswex:   The  WaoNC  Signal — and 

Cbaki.es  Evebs:  A  Case  xn  Point 

It  Is  a  longlsh  leap  from  the  ftm  and 
games  at  the  Gridiron  Club  last  weekend 
to  the  Senate  debate  on  Judge  Carswell.  But 
bear  with  us  because  there  is  a  logical  con- 
nection here  between  the  appointment  ot  a 
decidedly  second-rate  Judge  to  the  Supreme 
Court  and  the  ease  with  which  President 
Nixon  and  Vice  President  Agnew  stole  the 
Gridiron  show.  As  you  may  have  read,  the 
two  men  joined  in  a  piano  duet,  with  the 
President  playing  a  medley  of  the  favorite 
tunes  of  his  predecessors  and  the  Vice  Pres- 
ident interrupting  him  by  playing  "Dixie." 
Doubtless  you  had  to  be  there  to  get  it 
into  the  right  context,  to  bear  the  rough 
but  good-natured  Jibes  at  the  Administra- 
tion on  race  issues  that  preceded  the  sur- 
prise finale,  and  thus  to  appreciate  the  joke. 
Almost  everybody  agreed  It  was  a  tour  ite 
force  gracefully  done  and  quite  in  keeping 
wiUi  the  spirit  of  an  affair  at  which  the 
tensions  and  antagonisms  of  the  real  world 
are  supposed  to  be  set  aside. 

So  it  is  with  no  Intent  to  disparage  the 
performance  of  the  President  and  the  Vice 
President  that  we  take  note  of  this  event. 
Still,  at  the  risk  of  sounding  stuffy,  it  strikes 
us  as  a  small  piece  of  a  bad  scene,  and  a 
significant  measure  of  how  great  Is  the  power 
of  the  Presidency  to  influence  a  public  at- 
Utude.  All  of  a  sudden.  It  is  all  right  to 
joke  about  something  that  responsible  peo- 
ple in  high  office  used  to  handle  with  oar* 
and  compassion  and  deadly  aerlouanaaa. 


In  theory,  a  sense  of  humor  is  supposed 
to  be  a  saving  grace.  So  why  not  make  sport 
of  a  Southern  Strategy?  The  answer,  of 
course,  is  that  Southern  Strategy  is  a 
euphemism  for  something  that  isn't  funny. 
On  Its  face  It  is  no  more  than  a  cynical 
political  tactic  designed  to  innoculate  the 
South  against  George  Wallace  for  the  sake 
of  winning  It  for  the  Republicans,  the  bet- 
ter to  secure  a  second  term  for  President 
Nixon  in  1972.  As  a  pollUcal  objective,  this 
is  fair  enough — some  people  even  see  in  it 
an  admirable  toughmindednees.  But  there 
is  nothing  admirable  about  the  logical  con- 
sequences of  this  strategy,  for  to  bring  it 
off  It  becomes  necessary  for  the  Administra- 
tion to  cultivate  IndliTerence,  not  to  say  hos- 
tility, toward  the  fundamental  principle  of 
human  rights  in  general,  and  the  equaUty 
of  education  available  to  black  children  In 
particular.  Putting  It  another  way,  and 
bluntly.  Southern  Strategy  means  a  form  of 
racism,  tacit  or  explicit,  by  people  in  high 
places,  because  there  can  be  no  successful 
effort  to  undercut  George  Wallace  In  the 
South  that  does  not  play  the  segregation 
game. 

It  Is  Important  to  be  clear  in  our  minds 
about  the  issue  here.  We  are  well  aware  that 
the  White  House  wUl  be  publishing  next 
week  what  has  been  billed  as  the  most  com- 
plete, the  most  comprehensive,  the  most 
closely  argued  legal  brief  ever  composed  on 
school  desegregation  and  It  Is  not  our  pur- 
pose here  to  judge  it  in  advance.  For  that 
is  not  what  this  is  all  about.  We  are  not 
talking  Just  about  schools,  or  doubts  held 
by  responsible  people  about  busing  or  other 
methods  for  dealing  with  the  de  facto  segre- 
gation which  occurs  as  a  result  of  natural, 
geographic  Imbalances.  We  are  talking  about 
what  a  President  or  an  Administration  can 
do,  or  not  do,  to  create  an  atmosphere  that 
Is  conducive,  not  to  miracles,  but  to  con- 
tinuing progress  against  racial  discrimina- 
tion all  along  the  line.  And  this,  in  turn.  Is 
what  is  so  troubling  about  the  ease  with 
wtilch  we  now  laugh  at  jokes  about  a 
Southern  Strategy.  It  is  what  links  the  bi- 
Jlnks  at  the  Gridiron  with  the  nomination 
of  Judge  Carswell  and  a  lot  of  other  things — 
the  abrupt  removal  of  a  Leon  Panneta  from 
HEW  because  be  tried  too  hard;  the  effort 
to  subvert  Negro  voting  rights;  the  insensi- 
tlvity,  in  tone  and  phrase,  to  black  pride; 
the  coxmtry  club  mentality. 

Mr.  Harry  Dent,  a  presidential  assistant, 
receives  a  written  offer  of  campaign  funds 
from  a  Georgia  Republican  leader  in  ex- 
change for  the  restoration  of  Federal  school 
aid  In  a  Georgia  school  district.  He  casually 
passes  It  along  to  HEW — and  nobody  seems 
to  mind.  The  Vice  President  brushes  off  the 
Idea  of  quotas  for  black  students  by  asking 
the  crude  question:  "Do  you  wish  to  be 
attended  by  a  physician  who  entered  medi- 
cal school  to  fill  a  qtiota  .  .  .?"  Mr.  Jerris 
Leonard,  the  Justice  Department's  civil 
rights  enforcer,  thinks  It  clever,  or  some- 
thing, to  say  that  one  reason  blacks  Just  out 
of  law  school  are  not  attrsurted  to  JusUce 
Department  jobs  is  that  they  havent  yet 
bought  their  flrst  cashmere  topcoat.  Con- 
fronted with  a  question  about  Judge  Cars- 
well's Involvement  with  segregated  clubs,  the 
President  thinks  It  an  adequate  defense  to 
say.  In  effect,  that  everybody's  doing  it:  ".  .  , 
if  everybody  in  government  service  who  has 
belonged  or  does  belong  to  restricted  golf 
clubs  were  to  leave  the  servioe,  this  city 
would  have  the  highest  rate  of  unemploy- 
ment of  any  city  in  the  country." 

And  BO  it  goes,  right  down  to  the  vote  on 
Judge  Carswell,  with  the  Administration's 
men  telling  Republicans  who  opposed  Judge 
Haynsworth — In  almost  every  respect  a  much 
superior  choice — that  they  can't  rebuff  their 
President  twice  running.  They  can,  of  course, 
and  they  should,  becaiise  this  Is  nothing  so 
narrow  as  a  test  of  party  loyalty.  It  is  a  test 
of  policy  and  principle — a  kind  of  Tonkin 
Resolution  on  race.  If  you  accept  the  theory 


recently  advanced  In  Life  Magadne  by  Hugh 
Sldey  that  the  race  Issue  could  be  for  Presi- 
dent Nixon  the  disaster  that  Vietnam  was  for 
President  Johnson. 

The  Tonkin  Resolution  on  Vietnam  was  a 
fraud,  and  while  that  became  clearer  later, 
it  might  have  been  clearer  at  the  time  if  the 
right  questions  had  been  pressed,  if  Con- 
gress had  not  closed  Its  eyes  out  of  misplaced 
deference  to  the  President  and  waved  him 
down  a  wrong  road.  Therein  lies  the  analogy. 
Judge  Carswell  Is  a  bad  choice,  and  the  Sen- 
ate should  reject  him  out  of  its  obligation  to 
safeguard  the  paramount  Interests  of  our 
highest  court.  In  the  process  of  refusing  bis 
confirmation,  the  Senate  has  an  opportunity, 
not  Just  to  say  No.  but  also  to  say  Enough — 
of  insensltlvlty  and  indifference,  of  legisla- 
tive retrogression  and  of  catering  to  racist 
tendencies  for  political  ;,aln,  of  talking  about 
blaclcs  as  if  there  were  no  blacks  in  the 
room.  The  Senate,  In  this  fashion,  could 
broadcast  from  at  least  one  seat  of  govern- 
ment a  signal  to  all  races — a  signal  which 
at  this  stage  can  no  longer  be  broadcast.  In 
a  way  that  would  be  beUevable,  by  anybody 
else. 

Turning  from  what  is  ctimulatlve  and  com- 
prehensive— and  no  less  real  or  pernicious 
for  that — let  us  take  up  cases.  Let  us  con- 
sider for  a  moment  what  tils  countrymen 
and  his  government  have  said  to  Charles 
Evers,  who  Is  the  black  mayor  of  Fayette, 
Miss.  Mayor  Evers  Is  of  course  a  lot  more 
than  that.  He  was  bom  47  years  ago  and 
raised  poor  in  Decatur,  Miss.  He  served  in 
World  War  II  as  an  army  volunteer  In  the 
Pacific  and  again,  in  the  Korean  war,  as  a 
reservist.  He  took  a  bachelor  of  arte  degree 
at  Alcorn  College,  and  in  1951,  with  his 
brother  Medgar,  he  undertook  a  membership 
drive  in  Mississippi  for  the  NAACP.  'Hiat  was 
to  cost  him  his  livelihood:  becatise  of  his 
NAACP  connection  he  was  forced  out  of  busi- 
ness In  Philadelphia,  Miss.  It  was  also  to  cost 
his  brother  his  life:  Medgar  Evers  was  mur- 
dered In  Jackson  on  June  12,  1963,  and 
Charles  Evers,  then  living  In  Chicago,  came 
home  and  assumed  bis  dead  brother's  job 
as  field  secretary  for  the  NAACP  In  Missis- 
sippi. 

One  hears  a  great  deal  about  blacks  who 
have  been  provoked  and  abused  into  de- 
spair, a  great  deal  about  black  men  and 
black  women  who  have  been  forced  to  the 
conclusion  that  separatism  or  violence  or 
both  are  the  only  solutions  available  to 
them.  On  the  basis  of  his  experience.  Charles 
Evers  would  seem  a  likely  pro6i>ect  for  this 
turn  of  mind.  His  recollections  of  family 
suffering  and  humiliation  at  the  hands  of 
white  neighbors  when  he  was  a  boy  are 
vivid;  his  brother  and  the  political  leaders 
be  followed — botb  Kennedys  and  Martin 
Luther  King — were  murdered;  his  every  at- 
tempt to  obtain  for  himself  and  others  the 
simplest,  most  fundamental  forms  of  equal 
Justice  in  his  state  have  been  systemati- 
cally and  viciously  fought  by  its  citlsens 
and  Its  leaders.  And  yet  this  is  a  man  who 
can  still  say  that  he  "loves"  Mississippi 
and  that  he  "loves"  his  country  and  that 
he  is  bent  on  making  justice  work — within 
the  system,  by  means  of  the  traditional 
American  political  processes. 

Charles  Evers  has  had  almost  as  much 
trouble  on  this  count  from  those  he  de- 
scribes as  the  "black  extremists"  as  he  haa 
had  from  his  white  compatriots.  But  be 
has  rejected  the  ridicule  and  pressures  of 
the  one  and  the  ominous  warnings  of  the 
other.  His  crime  (in  the  eyes  of  both)  has 
been  bis  single-minded  pursuit  of  political 
equity  and  racial  understanding  through 
the  Instruments  of  government  that  are 
theoretically  available  to  all.  A  patient  cam- 
paign led  to  the  accreditation  of  his  delega- 
tion at  the  Democratic  convention  In  Chi- 
cago, and  he  was  a  stalwart  among  those 
who  insisted  that  the  delegation  and  the 
party  It  represented  be  black  and  white — 
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not  Just  black.  His  prodlgloua  efforts  to  take 
adTsntace  of  tba  Votlag  Rights  Act  of  1966 
via  registration  and  get-out-tbe-Tote  drivee 
and  via  the  fielding  of  a  ntunber  of  candi- 
dates, led  to  his  election  as  mayor  of 
Payette  last  year.  None  of  this  was  done 
without  risk,  but  his  obeenratlona  upon 
election  and  since  have  been  wholly  lacking 
in  any  of  the  Tengeance  or  retaliatory  spirit 
that  he  might  easily  have  Indulged  had  he 
wished.  On  the  contrary,  Charles  Erers  de- 
cliLred  that  his  policy  for  the  community  be 
ser\'ed  would  be  one  aimed  at  economic  bet- 
terment for  all  cltlaena— black  and  wtUte — 
and  that  there  would  be  no  racial  violenoe 
from  any  quarter  tolerated.  "We're  not  go- 
ing to  do  to  white  people  what  they're 
done  to  us."  he  said.  "We're  going  to  have 
law  and  order  and  justice."  And  again: 
"We've  got  to  prove  to  this  country  we 
can  work  together.  I  know  we  can.** 

Tou  would  think  that  the  kind  of  spirit 
and  sense  Charles  Erers  has  shown  would 
gain  him  allies  and  admirers  in  high  places. 
But  something  quite  different  has  occurred. 
One  of  the  Nlzou  administration's  first  acts 
in  the  civil  rights  field  was  an  attempt  to 
eviscerate  the  Voting  Rights  Act.  the  leg- 
taUtlon  to  which  Mayor  Evers  and  others 
could  point  as  evidence  that  the  system 
might  be  made  to  work.  Then  It  pulled  out 
the  rug  in  Mississippi  from  under  those 
of  both  races  who.  like  Mayor  Evers,  had 
peralstad  In  championing  the  worth  of  de- 
•egregatlng  aUte  institutions  as  a  means 
of  achieving  racial  amity  and  common  jus- 
tice. It  sent  Vice  President  Agnew  to  Jack- 
son to  titillate  the  fancy  of  his  audience 
(•"nie  point  is  this — In  a  man's  private  life 
he  has  the  right  to  make  his  own  friends  . .  , 
men  like  John  Stennls  and  Jim  Eastland 
have  fought  with  great  determination  In 
Washington  to  preserve  the  strength  and 
stability  of  this  country  ...  we  beUeve  that 
dvll  rights  must  be  balanced  by  civil  re- 
sponsibilities .  .  ."  and  so  on).  Now  we  learn 
that  Mayor  Evers.  with  the  assistance  of 
HEW  staff,  not  long  ago  put  In  for  an  HEW 
grant  to  begin  a  comprehensive  health  pro- 
gram for  his  country — the  nation's  fourth 
poorest — and  an  adjoining  county.  And  we 
learn  too  that  the  state's  Republican  chair- 
man wrote  a  letter  to  Washington  opposing 
It  and  that  the  grant  has  been  refused. 

What  are  men  like  Charles  Evers  to  think 
of  an  administration  that  seems  at  pains 
to  undercut  everything  that  offers  hope  of 
achieving  progreea  through  the  legitimate 
means  and  channels  of  government?  State- 
ments on  school  desegregation,  anxious  in- 
quiries of  selected  visitors  as  to  whether  and 
why  the  administration  has  a  "racist"  image 
are  at  this  point  of  seeondsry  Importance. 
If,  as  we  believe,  the  first  order  of  business 
for  Oongreas  U  the  rejection  of  Judge  Cars- 
wfW*  appointment,  so  the  first  order  of  busl- 
nesB  for  the  White  House  la  to  cease  under- 
mining the  legtolative  gains  of  the  past  and 
undercutting  those  men  and  wmnen  who  are 
amart  enough  and  brave  enough  to  use 
them.  The  President  must  make  plain  that 
when  he  and  his  spokesmen  talk  so  lovingly 
about  the  "people  of  the  South"  they  mean 
aU  the  peoirte  of  the  South,  includiiig  such 
distinguished  people  aa  Charles  Bvera. 

(From   the  Washington  Post,  Apr.  2,  19701 
JuDCX  Camswxu.:  Thk  PaxsiDKm's 

"BiCBT    OF     CBOICX'' 

". . .  aa  the  Prealdent  has  a  right  to  nomi- 
nate without  giving  hla  reaaona,  ao  baa  tbe 
Senate  a  rlgbt  to  dissent  without  giving 
theirs."— Oeorge  Waahlngton,  Aug.  8.   1789. 

Prealdent  Mlxon'a  claim  that  the  Senate 
must  vote  to  oooflrm  Judge  CarswaU  or  place 
In  Jeopardjr  tba  cooatltutlonal  balance  be- 
tween tba  Ssacuttve  and  tbe  Laglslatun  la 
an  arrogant  aaaerUon  of  power  that  attacks 
tbe  constitutional  responstbllltlea  of  tbe 
Senate  and  la  based  on  a  false  rnartlni  ot 


history.  It  is.  Indeed,  a  presidential  endorse- 
ment of  the  argument  made  recently  in  the 
Senate  that  since  Mr.  Nixon  won  the  election 
he  is  entitled  to  put  anyone  he  wants  on  tbe 
Supr«ne  Court. 

The  President,  of  course,  quall&ea  this 
claim  by  saying  that  "If  the  charges  against 
Judge  Carswell  were  supportable,  the  Issue 
would  be  wholly  diflerent."  But  what  he 
really  means  is  thai  since  /le  finds  those 
charges — of  medlocmty,  of  racial  bias,  and 
of  a  lack  of  candor— insupportable,  the  Sen- 
ate must  accept  his  {judgment  and  confirm 
his  choice.  He  leaves  a  senator,  who  is  given 
the  constitutional  responsibility  of  consent- 
ing to  nominations,  no  latitude  In  making 
bis  own  independent  Judgment  on  the  fitness 
of  the  man  for  tbe  ofllce. 

The  President  makes  no  attempt  to  square 
this  bold  assertion  of  tbe  right  to  fill  <^ces 
with  this  nation's  constitutional  or  political 
history  except  to  claim  that  his  predeceesors 
have  been  freely  gives  the  "right  of  choice  in 
naming  Supreme  Court  justices."  He  seems 
to  overlook  the  fact  that  one  out  of  every 
five  presidential  nominations  of  men  to  sit 
on  the  Supreme  Court  has  not  been  con- 
firmed by  the  Senata.  He  does  not  mention 
that  the  Senate  failed  to  consent  to  nomina- 
tions to  that  court  made  by  Washington, 
Madison,  John  Q.  Aiams,  Tyler.  Polk,  Pill- 
more,  Buchanan,  Jahnson,  Orant,  Hayes, 
Cleveland,  Hoover  ani  Johnson. 

It  might  be  well,  fince  the  President  has 
brought  It  up,  to  recMl  why  the  Senate  was 
given  the  pwwer  to  approve  or  reject  presi- 
dential nominations  to  high  office.  It  came 
about  as  a  compromlae  in  the  Constitutional 
Convention  between  those  who  wanted  tbe 
President  to  have  ahaoluto  power  to  flU  tboae 
offices  and  those  who  wanted  to  give  that 
power  to  Congress.  4lexander  Hamilton  ex- 
plained the  comproo^se  in  The  Federalist: 

"To  what  purpose  tnen  require  the  coopera- 
tion of  the  Senate?  I  answer,  that  the  necea- 
slty  of  their  oonctjrrence  would  have  a 
powerfiil,  though  In  general,  a  silent  opera- 
tion. It  would  be  an  excellent  check  upon  a 
spirit  of  favoritism  In  the  president,  and 
would  tend  greatly  to  prevent  the  appoint- 
ment of  imfit  characters  from  state  preju- 
dice, from  family  cooneciions,  from  personal 
attachment,  or  from  a  view  of  popularity." 

That  this  was  Intended  to  be  a  substantial 
check  on  the  President'^  power  was  made 
clear  In  tbe  first  Cong  !ees.  Arguing  In  favor  of 
n  secret  ballot  in  the  Senate  on  questions  of 
confirmation,  Willlaza  Maclay  said,  "I  would 
not  say,  in  European  language,  that  there 
would  be  court  favor  and  court  resentment, 
but  there  would  be  about  the  President  a 
kind  of  sum^lne  that  people  in  general  would 
be  well  pleased  to  enjoy  the  warmth  of. 
Openly  voting  against  the  nominations  of  the 
President  would  be  ^e  sure  mode  ot  losing 
this  sunshine."  And  arguing  In  favor  of  an 
open  vote,  Robert  Morris  aald  It  would  be  be- 
neath tbe  dignity  of  tbe  Senate  to  vote  in 
secret  since  a  Senatoc,  in  passing  on  a  nomi- 
nation, ought  to  be  "bpen,  bold  and  unawed 
by  any  consideration  frbatever." 

It  Is  against  that  ba«kgroimd — an  attempt 
by  the  men  who  wrote  the  Constitution  to 
keep  tbe  President  from  filling  offices  with 
anytme  he  might  cliooee  and  a  history  in 
which  the  Senate  haa  approved  108  nomina- 
tions to  the  Suprema  Court  while  falUng  to 
approve  29 — tbat  Mr.  Nixon  pleads  the  case 
for  Judge  Carswell.  A  vote  against  confirma- 
tion, he  says.  Is  to  vote  to  strip  tbe  President 
of  tbe  power  to  appoint.  No  opponent  of  oon- 
flrmatlon  tbat  we  know  ot  baa  suggeetad  tbat 
tbe  Senate,  not  the  President,  nominate  pro- 
spective justices.  No  Opponent  has  suggested 
that  Mr.  Nixon  not  ms^  a  third  ciiolce  to  fill 
tbe  existing  vacancy  li  bis  second  choice  falls. 
Ifo  opponent  baa  augMted— aa  did  some  Re- 
publicans at  tba  tl^  Ohler  Justlaa  Warren 


this  nomination  since  t  la  next  one  might  be 


offered  bis  restgnat 


-that  tbe  Prealdent 


not  (diooae  at  all.  Some,  for  that  matter,  have 
even  jested  that  the  Senate  oug^t  to  confirm 
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What  Mr.  Nixon  U  aljtempttng  to  do  Is  to 
turn  an  attack  on  his  Judgment  into  an  at- 
tack on  the  prerogatives  of  the  office  he  holds. 
Those  who  oppose  confinnatlon  are.  Indeed, 
questioning  the  judgment  of  the  President 
But  the  impact  of  a  rejection  by  the  Senate 
would  not  be  on  the  pollers  of  the  presidency 
but  on  the  personal  power  of  this  President. 

Tbe  irony  of  aU  this  Is  clear.  The  current 
vacancy  on  the  court  exists  solely  because  the 
Senate  did  not  act  on  the  principle  stated  by 
Mr.  Nlxoa  yesterday  ^en  it  received  the 
nominations  of  Justice  Fortaa  and  Judge 
Thornberry.  It  refused  ^  be  a  rubber  stemp 
then  and  it  reXused  again  when  it  rejected 
Mr.  Nixon's  nominatlcn  of  Judge  Hayns- 
worth.  Surely  this  shouln  have  put  the  Presi- 
dent on  notice  that  tbe  Senate  was  not  to  be 
trifled  with.  Tet  he  came  back  after  that  de- 
feat with  a  nomination  that  Is  an  Insult  to 
both  the  Senate  and  tbe  Supreme  Court,  a 
nomination  of  a  man  who  is  substantially 
inferior  to  Judge  Haynsirorth.  Although  this 
put  many  senators  wbol  wish  to  support  the 
leader  of  tlielr  party  In  extremely  embttf- 
rasslng  poslUons,  the  argument  has  now  been 
turned  on  its  bead.  Some  of  tbem  are  now 
saying  that  they  cannot  reject  Judge  Carswell 
without  insulting  the  Pteaident.  It  Is  impor- 
tant to  be  clear  In  otir  minds  about  who  is 
insulting  whom  In  this  matter.  The  answer 
is  In  yesterday's  presldeatlal  letter  to  Senator 
Saxbe.  for  what  the  Prealdent  Is  saying  is 
nothing  less  than  that  be  alone  is  entrusted 
"with  the  power  of  appointment."  He  is  not 
so  entrusted;  be  has  only  the  power  to  nomi- 
nate. The  power  to  app^nt  is  one  he  shares 
with  the  Senate.  The  Senate's  best  response 
to  this  attack — this  insult,  if  you  will — on  its 
oonetltutionally  given  prerogatives  In  tbe  ap- 
polntmente  prcoess  would  be  an  outright  re- 
jection of  tbe  nomlnatlan  of  Judge  Carswell. 

(Prom  tbe  Washington  Post.  Biar.  31,  1070) 

Judge  Caxswell;    Kizrwa  trb  Rscoaa 
SraaiciiT 

Things  are  beginning  to  happen  so  rapidly 
in  the  battle  over  confln  uttlon  of  Judge  Cars- 
well  that  it  Is  a  Uttle  nurd  to  keep  tbem  In 
perspective.  The  weekend  began,  for  exam- 
ple, with  Senator  Cooper's  announcement  of 
support  for  the  judge,  and  while  we  would 
not  wish  to  pretend  to  anything  but  regret 
about  this,  tbe  fact  is^  of  course,  that  his 
decision  was  e:q>ected  and  largely  discounted 
in  advance,  as  will  be  k  string  of  such  an- 
nouncemente  in  the  '•JKw'wg  days,  as  both 
aides  play  for  psychological  advantage.  Leav- 
ing this  part  of  tbe  atruggle  aside,  there 
wdre  these  weekend  developments  which  bear 
closer  examination:  11  mdges  from  tbe  Fifth 
Circuit  Court  of  Appeals  signed  a  telegram 
endorsing  Judge  Carswell;  79  lawyers  from 
Tallahassee,  the  judge's  home,  sent  a  aim- 
liar  endorsement;  and  Eieputy  Attorney  Oen- 
eral  Kleindlenst  unloosad  a  broadside  attack 
against  assorted  CarswaU  critics,  expressing 
the  belief  tbat  those  who  oppose  him  for 
political  reason  have  rUn  out  of  "mislead- 
ing" and  "deliberately  untruthful"  diarges 
against  him.  I 

Well,  on  this  last  oaunt  we  would  cer- 
tainly hope  so,  too.  But)  we  would  also  hope 
that  those  who  support  the  judge  would  be 
a  little  more  precise  In  what  they  say,  and 
a  little  more  to  the  point,  which  in  the  case 
of  the  Fifth  Circuit  jiwlges  and  the  Talla- 
hassee lawyers  and  sonte  of  the  c(»nplalnte 
of  Mr.  Kleindlenst  bai^  to  do,  at  bottom, 
with  what  people  In 
think  of  Judge  Carswell 

Turning  to  first  thlnts  first.  Judge  Cars- 
well's  nomination  did  gef  a  timely  psychologi- 
cal lift  tram  tbe  toleginm  slgxted  by  tboae 
11  Judgea— which  only 
trouble  it  la  In.  What  *ould  have  been  tbe 
outcry  about  any  preoadlng  nominee  If  it 
bad  become  known  publicly  tbat  any  sub- 
stantial number  of  bis  aioeeat  colleagues  op- 
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posed  confirmation?  Remember  that  If  Judge 
Carswell  Is  not  confirmed  his  colleagues, 
specifically  Including  those  who  did  not  sign 
the  telegram,  must  continue  to  sit  on  the 
bench  with  him.  And  there  are  four  sitting 
Judges  as  well  as  three  retired  judges  who 
did  not  sign.  Interestingly,  only  three  of  the 
eight  judges  who  were  active  when  the  court 
underwent  Ite  most  serious  attacks  between 
1955  and  1965  are  openly  supporting  this 
nomination.  And  none  of  the  court's  big  four 
In  those  days  (three  of  them,  Incldentelly, 
appointed  by  President  Elsenhower) — Tuttle, 
Rives,  Wisdom  and  Brown — signed  that 
telegram. 

As  to  other  matters,  tbe  Rlpon  Society 
did  not,  as  Mr.  Kleindlenst  said,  first  say 
Judge  Carswell  was  reversed  54  per  cent  of 
the  time  and  then  on  further  study  change 
that  to  40  per  cent.  It  reported  originally 
that  Judge  Carswell  was  reversed  In  58.8  per 
cent  of  those  cases  ii>  which  appeals  were 
taken  from  his  printed  opinions.  No  one 
that  we  know  of  has  challenged  that  fig- 
ure. The  Rlpon  Society  subsequently  exam- 
ined all  the  appeals  from  all  Judge  Carswell's 
decisions  and  reported  the  reversal  rate  was 
40.2  per  cent,  noting  tbat  tbe  rate  got  worse 
the  longer  he  was  on  the  bench — 25  per 
cent  for  the  first  quarter  of  his  appeals.  33 
per  cent  for  the  second,  48  per  cent  for  the 
third,  and  53  per  cent  for  tbe  fourth.  Either 
Mr.  Kleindlenst  misread  the  Rlpon  Society's 
stetemente  or  chose  to  Ignore  ite  careful  dis- 
tinction between  written  opinions  (which 
judges  usually  file  only  In  major  cases)  and 
all  decisions. 

It  Is  true,  as  Mr.  Kleindlenst  said,  that  the 
official  voice  of  the  American  Bar  Association 
Is  for  confirmation.  But  we  suspect  that  col- 
umnlste  Manklewlcz  and  Braden  were  more 
accurate  than  was  Mr.  Kleindlenst  when 
they  suggested  that  a  majority  of  that  Asso- 
ciation's members  who  have  an  opinion  are 
against  conflrmaUon.  At  least,  that's  the 
feeling  we  get  from  reading  the  Congressional 
Record,  which  senators  love  to  stuff  with 
communications  from  home — and  from  read- 
ing our  own  mall.  With  less  than  a  dozen 
exceptions,  all  the  letters  we  have  seen  In 
the  Record  or  received  ourselves  from  lawyers 
8uppK>rtlng  Judge  Carswell  come  from  his 
home  state  of  Florida.  As  for  the  list  of  70 
Tallahassee  lawyers,  It  Is  useful  to  note  that 
there  are  284  lawyers  In  that  city  listed  In  a 
national  directory. 

Certainly  one  segment  of  opinion  Is  heavily 
against  Judge  Carswell's  confirmation;  these 
are  the  people  who  teach  law.  We  have  col- 
lected the  following  tabulation  of  the  uni- 
versities which  have  law  scbdols  that  have 
been  heard  from  during  this  debate: 

LAW   SCHOOL   OKANS 

Against  Confirmation  (Z2) 
Boston  College,  Catholic,  Chicago,  Colum- 
bia, Connecticut,  Georgetown,  Harvard,  Hof- 
stra,  Illinois,  Indiana,  luwa,  Kansas,  New 
Tork  U.,  Notre  Dame,  Pennsylvania,  Puerto 
Rico,  Rutgers,  Stanford,  UCLA,  Valparaiso, 
Western  Reserve,  Tale. 

For  Confirmation  (2) 
Florida,  Florida  SUte. 

FIVa   OR    MOac   PACTTLTT    wtm—^i^ 

Against  Confirmation  (31) 
Arizona,  Boston  V.,  California  (Berkeley), 
Catholic,  Chicago,  Columbia,  Connecticut, 
Florida  Stete,  Georgetown,  Harvard,  Illinois, 
Indiana,  Iowa,  Kansas.  Loyola  (Los  Angeles), 
Maine,  New  York  U.,  New  Tork  U.  (Buffalo) , 
North  Carolina,  Notre  Dame,  Ohio  Stete, 
Pennsylvania,  Rutgers.  Stanford.  Syracuse, 
Toledo,  Valparaiso,  Virginia,  Washington  & 
Lee,  Willamette,  Tale. 

Por  Confirmation  (0) 

Hone. 

It  is  Impossible  to  dUmiss  this  overwhelm- 
ing vote  of  no  confidence  in  Judge  Carswell 
from  the  legal  teaching  profession;  certainly 


It  reduces  to  Irrelevancles  the  complainte  of 
Mr.  Kleindlenst  about  the  calculations  of  the 
Rlpon  Society  or  the  argument  over  who 
speaks  for  tbe  American  Bar  Association — 
the  members  who  are  plainly  split  on  the 
Qtatter,  or  the  ABA's  12-man  Committee  on 
th3  Judiciary  which  rated  him  "qualified." 
Still  less  Is  It  any  longer  possible  to  argue 
from  this  listing  that  tbe  opposition  to  Judge 
Carswell  Is  narrowly  sectional  and  confined 
to  the  northeastern  corner  of  tbe  country,  as 
some  of  the  judge's  supporters  have  argued 
In  the  Senate  debate.  It  Is  in  every  sense  a 
national  list — South  as  well  as  North.  Mid- 
west and  Far  West  as  well  as  East.  And  It  Is 
a  devastating  list.  For  it  Is  made  up  of  men 
and  women  who  teach  lawyers  and  who 
therefore  care  deeply  about  the  quality  of 
the  law  they  must  teach. 

{From  the  Washmgton  Post,  Mar.  27,  1070] 
Judge  Carswell:  A  Question  of  Candor 

It  is  not  normally  our  practice  to  publish 
letters  to  the  editor  wtii<^  are  released  to  the 
press  before  we  have  even  received  tbem  but 
we  make  an  exception  In  today's  letters 
column  out  of  courtesy  to  Senators  Hr\iska, 
Allott,  Dole  and  Gurney,  and  because  a  cru- 
cial Issue  Is  Involved.  The  senators  have 
chosen  to  see  In  a  news  story,  on  tbe  front 
page  of  this  newspaper  on  Thursday, 
"charges"  made  in  "desperation"  on  the  eve 
of  a  vote  on  the  nomination  of  Judge  Cars- 
well  to  tbe  Supreme  Court.  Leaving  aside  the 
question  of  who  may  or  may  cot  be  desperate 
In  this  matter  at  this  moment,  no  charges,  let 
alone  desperate  charges,  were  made  In  tbat 
story;  It  consisted  of  a  simple,  chronological 
recltel  of  a  set  of  facte  which,  taken  together, 
show  that  Judge  Carswell's  memory  about 
his  role  in  the  affair  of  the  segregated  golf 
club  had  been  thoroughly  refreshed  the  night 
be/ore  he  appeared  at  a  Senate  hearing  in 
which  he  gave  every  indication  from  his 
testimony  that  be  could  barely  remember 
anything  about  It  and  hadn't  given  it  a 
thought  for  years. 

The  senators  are  right  In  saying  he  first 
denied  be  had  been  an  Incorporator — that  is, 
had  signed  the  papers  giving  birth  to  the 
club — ^but  later  modified  that  and  eventually, 
under  questioning  from  Senator  Kennedy 
who  had  the  i}a|>ers  in  his  hands,  said  he  had 
signed  them.  At  the  time,  the  sequence  led 
us  and,  we  suspect,  others  to  believe  that 
tbe  judge  had  forgotten  about  the  details  of 
the  Incident.  Now,  learning  alx>ut  the  meet- 
ing the  preceding  evening  when  he  was  ques- 
tioned about  tbe  club  and  shown  the  incor- 
poration papers  he  bad  signed,  you  have  to 
wonder  how  hazy  his  memory  really  was; 
certainly  it  Improved  nuirkedly  as  the  ques- 
tioning became  more  persistent  and  it  began 
to  appear  that  the  senators  had  evidence  in 
hand. 

Thus,  the  real  issue  is  not  whether  Judge 
Carswell  misled  tbe  committee  about  bis  role 
as  an  Incorporator  but  whether  he  misled 
it  Into  thinking  he  had  forgotten  all  about 
that  until  the  morning  of  his  testimony 
when  be  suddenly  saw  news  stories  concern- 
ing it.  This,  as  well  as  a  basic  queeUon  of 
whether  he  was  candid  in  saying  he  knew 
nothing  about  a  motivation  in  this  transac- 
tion to  convert  public  property  to  private 
use  in  order  to  avoid  desegregation,  is  best 
resolved  by  reprinting  excerpte  of  what  be 
said.  Bear  in  mind.  In  reading  the  following 
extracte,  that  Judge  Carswell  had  discussed 
this  very  question  at  length  the  preceding 
night  with  two  representetives  of  tbe  Ameri- 
can Bar  Association,  who  brought  along  for 
his  Inspection  a  copy  of  the  articles  of  Incor- 
poration of  the  club. 

"Senator  Hruska:  .  .  .  Now,  this  morning's 
paper  had  some  mention  tbat  you  were  a 
member  of  a  country  club  down  In  TYdla- 
bassee.  I  am  confident  tbat  you  read  tbe 
account.  I  would  be  safe  in  saying  all  of  \ib 
did.  Tou  are  entitled  to  tell  your  side  of  the 
story  and  teU  us  just  what  tbe  facte  are. 


"Judge  Carswell:  I  read  the  story  very 
hurriedly  this  morning,  senator,  certainly. 
I  am  aware  of  the  genuine  Importance  of 
the  facte  of  that.  Perhaps  this  Is  It  now.  I 
was  just  going  to  say  I  had  someone  make  a 
phone  call  to  get  some  dates  about  this  thing. 
This  Is  not  It.  (Noting  a  paper  on  his  desk.) 
I  can  only  speak  upon  my  individual  recol- 
lection of  this  matter.  I  was  never  an  officer 
or  director  of  any  country  club  anywhere. 
Somewhere  about  1956,  someone,  a  friend  of 
mine — I  think  he  was  Julian  Smith — said,  we 
need  to  get  up  some  money  to  do  something 
about  repairing  the  Uttle  wooden  country 
club,  and  they  were  out  trying  to  get  sub- 
scriptions for  this.  If  you  gave  tbem  $100, 
you  would  get  a  share  in  the  stock  in  the 
rebuilding  of  the  clubhouse.  I  did  that. 
Later  ...  I  was  refunded  $75  of  tliat  $100 
In  February  of  the  following  year,  1957  .  .  . 
The  Import  of  this  thing,  as  I  understand  It, 
was  that  I  had  something  to  do  with  taking 
tbe  public  lands  to  keep  a  segregated  facility. 
1  have  never  had  any  discussion  with  any 
human  being  about  the  subject  of  this  at  all. 
This  Is  the  totality  of  It,  senators.  I  know  no 
more  about  It  than  tbat. 

"Senator  Hruska:  Judge  Carswell,  it  was 
sought  to  make  of  you  a  director  in  that 
country  club.  Did  you  ever  serve  as  a  director? 

"Judge  Carswell:  No,  sir;  nor  In  any  other 
official  capacity. 

"Senator  Hruska:  Did  you  ever  attend  any 
of  the  director's  meetings? 

"Judge  Carswell :  Never. 

"Senator  Hruska:  Were  you  an  incorporator 
of  tbat  club  as  was  alleged  In  one  of  tbe 
tu»:ounte  I  read? 

"Judge  Carswell :  No,  sir. 

•  •  «  •  • 
"Senator  Hruska:  Are  you  or  were  you  at 

the  time,  familiar  with  the  by-laws  or  tbe 
articles  of  Incorporation? 

•■Judge  Carswell :  No,  sir. 

"Senator  Hruska:  .  .  .  Could  the  stock 
you  received  on  this  occasion  have  borne  tbe 
label,  'incorporator,'  Indicating  that  you  were 
one  of  the  contributors  to  the  building  fund 
for  tbe  clubhouse? 

"Judge  Carswell:  Perhaps.  I  have  no  per- 
sonal recollection. 

•  •  •  •  « 
"Senator  Kennedy:  Did  you  in  fact  sign 

the  letter  of  Incorporation? 

"Judge  Carswell :  Tes,  sir.  I  recall  that. 

"Senator  Kennedy:  What  do  you  recall 
about  that? 

"Judge  Carswell:  That  they  told  me  when 
I  gave  them  $100  that  I  had  the  privilege 
of  being  called  an  incorporator.  They  might 
have  put  down  some  other  title,  as  if  you 
were  potentete  or  something.  I  dont  know 
what  it  would  have  been.  I  got  one  share 
and  that  was  It. 


"Senator  Kennedy:  .  ,  .  Tbe  point  .  .  .  ia 
whether,  in  fact,  you  were  just  contributing 
$100  to  repair  of  a  wooden  clubhouse,  or 
whether  in  fact,  this  was  an  incorporation 
of  a  private  club,  the  purpoee  of  which  was 
to  avoid  the  various  court  orders  which  had 
required  Integration  of  municipal  facllltes  . . . 

"Judge  Carswell:  ...  I  stete  again,  un- 
equlvocably  and  as  flatly  as  I  can,  that  I  have 
never  had  any  discussions  with  anyone.  I 
never  heard  any  discussions  about  this." 

A  day  later,  former  Oovemor  Collins  of 
Florida  supported  Judge  Carswell's  testimony 
by  saying  tbat  be,  too,  bad  put  up  $100  for 
the  club  and  that  be  doubted  he  would  have 
if  he  had  known  there  were  racial  overtones 
in  Ite  creation.  Subsequently,  some  resldente 
of  Tallahassee  and  a  Miami  lawyer  who  hap- 
pened to  be  trying  a  case  there  at  the  time 
have  steted  tbat  talk  about  tbe  transfer  of 
tbe  golf  club  to  keep  It  segregated  was  com- 
monplace. Indeed,  columnist  James  J.  Kll- 
patrlck,  who  thinks  Carswell  should  be  con- 
flrmed,  wrote  this  week,  "My  own  enthiisiasm 
for  Carswell  is  diminished  by  bis  evasive  ac- 
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count  of  his  p»rtlclpaUon  In  the  golf  club 
Incident  of  196S  .  .  .  RurglTe  my  Incredulity, 
but  U  Canwell  didnt  know  the  ncUl  purpoee 
of  thla  legal  legerdemain.  h«  wm  the  only 
one  m  north  Florida  who  didnt  under- 
stand." 

Did  Judge  Carswell  give  the  committee  the 
Impression  that  the  whole  Incident  hit  him 
as  a  bolt  out  of  the  blue  In  that  morning's 
newspapers  or  did  he  give  them  the  Impres- 
sion be  had  discussed  the  matter  and  been 
shown  the  signed  incorporation  papers  the 
night  before?  Did  Judge  Carswell  know  what 
was  up  concerning  segregation  when  that 
golf  eoiirse  was  formed  (he  was  then  the 
United  States  Attorney  for  that  area)  or  was 
he,  in  Mr.  Kllpatrlck's  words,  "the  only  one 
In  north  Florida"  who  didn't  know?  Was  he 
candid  about  that  and  saying  of  his  role 
In  forming  the  club^ln  sequence,  under 
probing — first  that  he  waent  an  Incorporator, 
■econd  that  maybe  he  was.  third  that  he  was. 
Was  he  candid  or  was  he  trying  to  slip  some- 
thing past  the  committee  members?  We  think 
It  was  the  latter  and  we  think  It  argues 
powerfully  against  his  fitness  to  serye  on 
the  Supreme  Court. 

I  From  the  Washington  Post,  14ar.  34,  1970) 
JuDCi  Caiswsll:  A  Look  at  thk  Rxvxbsal 

RCCORD 

There  has  been  a  lot  of  talk  In  the  Senate 
In  recent  days  about  Judge  Carswel's  11  years 
Of  service  as  a  federal  trial  judge  and  bow 
well  that  fit  blm  or  does  not  fit  him  for  serv- 
ice on  the  Supreme  Court.  Those  opposed  to 
his  confirmation  point  to  the  rate  at  which 
his  decisions  have  been  reversed  as  a  dem- 
onstration that  he  la,  at  best,  a  nm-of-the- 
mlll  Judge.  Those  who  support  confirmation 
claim  that  the  reversal  rate  presents  a  "dis- 
torted and  unreal"  picture.  "t>ilce  so  many  of 
the  charges  against  him  (this  one)  dissolves 
when  exposed  to  the  light  of  day,"  Senator 
Ouraey  said  the  other  day,  claiming  that  the 
Judge  has  been  reversed  in  only  33  out  of 
tbs  more  than  2.000  dvll  cases  be  has  han- 
dled and  In  only  eight  out  of  more  than  3,600 
criminal  cases. 

These  figures  are  totally  Irretevant,  not  to 
say  blatant  distortions. 

The  numbers  of  2,000  and  2,500  represent 
all  the  cases  filed  In  Judge  Carswell's  court 
and  only  about  16  per  cent  of  these  ever 
went  to  trial.  What  matters  is  what  the  Court 
of  Appeals  thought  of  the  far  smaller  num- 
ber of  decisions  it  actually  had  an  opportu- 
nity to  review.  There  are  fewer  than  200  of 
these,  according  to  the  reports  of  the  Fifth 
Circuit  Court  of  Appeals,  but  no  one  has  pro- 
duced a  list  of  all  of  them.  Compiling  such  a 
list  Is  dllBcult  since  the  cases  are  spread  over 
tens  of  volumes  of  law  books.  But  we  have 
looked  at  all  those  we  could  find  in  the  re- 
ports of  the  Fifth  Circuit  since  July  1,  1964 
and  report  the  following  concerning  the  rec- 
ord of  the  last  half  of  his  trial  Judge  experi- 
ence: 

In  criminal  cases,  Judge  Carswell  was  up- 
held in  21  of  25  decisions,  an  affirmance  rate 
of  84  per  cent.  All  the  other  Judges  in  his  cir- 
cuit were  upheld  81  per  cent  of  the  time  dur- 
ing the  last  five  fiscal  years. 

In  civil  cases.  Judge  Carswell  was  upheld 
In  18  of  63  cases,  an  affirmance  rate  of  34  per 
cent.  All  the  other  trial  judges  in  his  circuit 
were  upheld  72  percent  of  the  time. 

In  habeas  corpus  and  similar  cases.  In- 
cluded In  the  civil  category  above  because 
the  courts  list  them  that  way.  Judge  Cars- 
wy  was  upheld  In  5  out  of  15  decisions,  an 
affirmance  rate  of  33  per  cent.  All  the  other 
Judges  In  Florida  were  upheld  in  67  per  cent 
of  these  cases  during  this  period. 

In  the  other  dvU  cases — the  disputss  ovsr 
contracts,  accidents,  and  so  on  that  are  the 
bread  and  butter  of  the  federal  courts- 
Judge  Carswell  was  upheld  In  13  of  39  cases, 
a  rate  of  33  percent.  The  other  Judges  In  the 


South  have  a  battlnp  average  In  such  cases 
of  about  75  per  cent. 

The  key  that  may  explain  this  record  seems 
to  lie  In  the  repuution  Judge  Carswell  has 
among  some  lawyers  of  not  wanting  to  try 
cases.  Each  hat>eas  corpus  reversal  came  be- 
cause he  denied  a  petttlon  without  a  hearing. 
More  than  half  of  all  the  other  reversals  in 
civil  cases  came  because  he  granted  pre-trial 
motions  to  dismiss,  or  for  summary  judg- 
ment, in  situations  4hlch  the  Court  of  Ap- 
peals said  required  trials.  It  seems  remark- 
able, for  Instance,  ttjat  he  was  reversed  sev- 
eral times  over  sevel'al  years  in  negligence 
cases  Involving  such  things  as  auto  accidents, 
a  swimming  pool  accident,  and  a  boat  colli- 
sion. These  are  caaes  In  which  the  facts  al- 
most always  determiae  the  outcome  and  the 
law  is  clear  that  disputed  facta  cannot  be 
resolved  in  sununary  judgments. 

Judge  Carswell's  iocllnatlon  to  dispose  of 
cases  summarily  doeS  help  clear  court  dock- 
ets when  he  is  right,  But  it  also  helps  clog 
them  when  he  Is  wrong.  And  It  seems  that 
those  who  believe  a  J^ry  ought  to  decide  the 
facts  must  pay  the  casts  of  an  appeal  to  wm 
a  reversal  and  a  trial  The  desire  of  a  judge 
to  b«  bold  and  to  dispose  of  cases  without 
trial  might  be  understandable  If  he  presided 
over  an  extremely  busy  docket.  However,  the 
caseload  in  Judge  Carswell's  court  was  regu- 
larly below  the  average  per  Judge  in  his  cir- 
cuit and  after  1962  «bs  the  lowest  per  Judge 
in  that  circuit.  i 

This  record  Is  not  Lbat  could  be  called  a 
good  one.  It  Is  not,  we  suspect,  even  medi- 
ocre, as  Senator  Hru^ka  would  say.  Nor  can 
it  be  explained  away,  as  some  of  the  Judge's 
supporters  would  have  us  believe,  by  argu- 
ments about  the  cases  that  were  not  ap- 
pealed, about  laws  or  court  InterpreUtlons 
that  bad  been  changed  in  midstream,  or 
about  partial  reversak  Among  the  35  rever- 
sals in  civil  cases,  three  were  partial,  and  no 
nxore  than  half  a  doeen  came  because  of  In- 
tervening court  dedalons  and  new  Issues  of 
law.  The  others  were  decisions  by  the  Court 
of  Appeals  that  Judge  Carswell  was  simply 
wrong — wrong  12  times  because  be  ruled 
without  hearing  tha  facts.  What  all  this 
means,  it  seems  to  us,  is  that  the  claim  that 
Judge  Carswell  has  been  "an  outstanding 
federal  Judge."  to  |iae  Senator  Gurney's 
words,  evaporates  wh^n  it  is  exposed  to  care- 
ful scrutiny. 

(From  the  Washington  Post, 
Feb.  lb,  1970 1 

Tm   QTTALIPlCATIONa  pP  JXTDGX   Caksweix 1 

Some  troubling  queatlons  have  arisen  dur- 
ing the  Senate  hearings  on  the  nomination 
of  O.  Harrold  CarsweQ  to  be  a  Justice  of  the 
Supreme  Court  and,  1^  the  light  of  the  close 
scrutiny  given  to  othfcr  recent  nominations, 
these  need  to  be  dealt  with  carefully  and 
fuUy.  The  case  against  Judge  Carswell,  as  put 
forward  by  his  critic^.  Involves  a  speech  he 
made  in  1948,  a  golf  cbtirse  In  Tallahassee  In 
1956.  the  record  he  nas  compiled  in  civil 
rl^ts  and  related  caies  In  12  years  on  the 
federal  bench,  and  th#  general  qualifications 
he  holds  for  a  seat  on  the  highest  court. 

The  first  two  of  th#se  are  matters  of  his- 
tory and  need  to  l>e  efaluated  In  the  context 
of  their  times.  Judge  Carswell  himself  ad- 
mits to  some  amazement  now  at  what  he  said 
In  that  1948  speech.  Be  should,  for  his  were 
the  words  of  pure  and  simple  racism.  But 
this  was  the  language  of  Southern  politics 
at  the  time  and  man^  other  pubUc  officials 
would  blanch  now  If  they  were  called  to  ac- 
count for  what  they  said  then.  A  man  ought 
to  be  allowed  to  live  {down  mistakes  of  his 
past,  particularly  tho«  of  his  first  youthful 
campaign  for  public  Office,  and  Judge  Cars- 
well's white  supremacy  speech  is  one  of  those 
that  can  be  lived  dowit 

The  golf  course  qi^estlon,  too,  must  b« 
judged  in  the  context  of  history  but  the  his- 
tory, in  this  instance,  Is  not  so  helpful  to  tba 
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Judge.  As  far  as  we  nokr  know,  the  relevant 
history  began  In  late  1966  when  the  Supreme 
Court  ruled  that  public  golf  courses  could 
not  discriminate  against  Negroes.  Just  at 
Christmas  that  year,  the  Atlanta  city  course 
was  opened  to  Negroes  and  newspapers  carried 
a  picture  of  three  Negr^  teeing  off.  Within 
a  few  weeks,  there  was  movement  in  other 
ciUes  to  desegregate  golf  courses.  A  federal 
court.  In  January,  ordered  Nashville  to  deseg- 
regate lU  links.  A  half!  dosen  Negroes  were 
convicted  of  trespassing  for  playing  on  a 
municipally  owned  but  privately  operated 
course  in  Greensboro.  And  a  law  suit  was  filed 
in  the  Federal  Court  f  or Ithe  Northern  District 
of  Florida,  where  Judgej  Carswell  was  United 
States  Attorney,  to  compel  desegregation  of 
the  municipal  golf  coume  at  Pensacola. 

In  Tallahassee,  meanwhile,  one  county 
commissioner  complained  that  a  proposal  to 
lease  the  city-owned  goOf  course  to  the  Tal- 
lahassee Country  Cluti  was  racially  moti- 
vated. In  mid-February,  however,  the  City 
Commission  approved  the  proposal  (a  99- 
year  lease  at  ai  a  year)  and  agreed  to  make 
a  similar  deal  with  "any  responsible  person" 
for  a  Negro  golf  course  then  under  construc- 
tion. Two  months  latey— AprU  1965-^udge 
Carswell  signed  the  certificate  of  Incorpora- 
Uon  of  the  Capital  City  Country  Club.  Inc., 
four  of  whose  21  Incorporators  were  directors 
of  the  old  Tallahassee  ;  Country  Club.  This 
new  organization  prooiptly  took  over  the 
lease  on  the  golf  coxirae  and  the  city  govern- 
ment approved  that  transfer  on  May  10.  On 
May  24,  the  Federal  Couk  ordered  desegrega- 
tion of  the  publicly  owned  course  at  Pensa- 
cola. I 

Of  all  this.  Judge  Carswell  told  the  Sen- 
ate Judiciary  Committee  the  other  day,  "I 
have  i>ever  had  any  dlscnsslon  or  never  heard 
anyone  discuss  anything,  that  this  might  be 
an  effort  to  take  public  lands  and  turn  them 
into  private  hands  for  a  discriminatory  pur- 
pose." The  Judge  may  have  been  completely 
candid  In  his  statement,  If  he  was.  however, 
then  what  was  going  on  \n  Tallahassee  in  the 
spring  of  1956?  Or,  rath«r,  where  was  be?  An 
affidavit  sent  to  the  Senate  committee  by 
the  wife  of  a  Tallahassee  banker  says,  "We 
refused  the  Invitation  (to  Join  the  Capital 
Country  Club)  because  Of  the  obvious  racial 
subterfuge  which  was  e«ldent  to  the  general 
public." 

The  history  thus  work*  against  Judge  Cars- 
well  on  this  question.  If  he  didn't  know  what 
was  going  on  in  the  courts,  around  the  coun- 
try and  in  his  own  coihniunlty  concerning 
golf  courses,  what  kind  of  United  SUtes  At- 
torney was  he?  If  he  did  know,  what  was  he 
doing  contributing  his  name — and,  in  ail 
fairness,  his  testimony  makes  It  clear  that  is 
about  all  he  contributej^-to  an  attempt  to 
save  segregation  in  golf,  which  he  didn't  even 
play?  These  are  only  sofne  of  the  troubling 
questions  that  have  arisen  over  Judge  Cars- 
well's nomination.  Standing  alone,  they 
might  be  resolved  In  his  favor.  Added  to  oth- 
ers, which  we  will  have  more  to  say  about, 
they  raise  serious  doubts  about  whether  be 
should  be  confirmed.       I 

The  Qoalipications  or  utracx  Cakswell — II 
In  a  day  or  so,  in  the  concluding  editorial 
of  our  series  on  Judge  Ctrswell,  we  will  have 
more  to  say  about  his  record  and  his  qualifi- 
cations to  be  a  member  of 
Meanwhile,  we  Interruf 
bring  you  a  message 
Carswell's  sponsors — the  | 
Attorney  General. 

Mr.  Rehnqulst  claims 
ton  Post  was  wrong  In 
preme  Cotirt's  1964 
meaning  that  grade-a-y^ar  plans  for  deseg- 
regation were  too  slow.  We  rest  our  case  on 
the  two  following  Inte^retatlons  of  that 
decision  by  the  Fifth  Circuit  Court  of  Ap- 
peals. The  Fifth  Circuit  said.  In  July,  1964, 
that  in  remanding  the  Atlanta  case  the  Su- 
preme Court  intended  that  it  be  reconsidered 
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"in  light  of  the  Supreme  Court's  recent  pro- 
nouncements indicating  that  greater  speed 
In  Implementing  the  Brown  decision  Is  now 
required."  The  Fifth  Circuit  added,  "The 
necessary  conclusion  to  be  reached  ...  Is 
that  for  a  school  system  which  is  beginning 
its  plan  of  desegregation  10  years  after  the 
second  Brown  decision,  more  speed  and  less 
deliberation  Is  required." 

In  the  Jacksonville  case,  Iilr.  Rehnqulst 
properly  rebukes  us  for  regarding  the  Su- 
preme Court's  decision  not  to  review  as  a  rul- 
ing on  the  merits  of  the  matter.  This  error, 
however,  is  somewhat  Irrelevant  since  Judge 
Carswell  was  bound  Just  as  fully  by  deci- 
sions of  the  Fifth  Circuit  as  he  was  by  those 
of  the  Supreme  Court.  In  this  instance,  the 
Fifth  Circuit  had  been  asked  to  rule  that 
federal  courts  neither  could  nor  should  order 
desegregation  of  teachers  in  school  cases.  It 
refused  to  do  so.  saying  that  they  could 
and  that  they  always  should  consider  doing 
Just  that.  A  few  months  later,  nevertheless. 
Judge  Carswell  reserved  decision  on  teacher 
desegregation  in  Bay  County.  Whether  he 
was,  as  we  said,  "apparently  Ignoring"  the 
Jacksonville  case  is  a  matter  of  opinion  on 
which  we  and  Mr.  Rehnqulst  i^iparently  dis- 
agree. As  for  the  rest  of  Mr.  Rehnqulst's 
critique.  It  appears  to  deal  largely  with  our 
motives,  the  colors  we  are  flying,  as  he  put  it. 
About  all  there  Is  to  be  said  about  that  is 
that  we  are  not  now  questioning  the  ad- 
ministration's motives  in  i^potntlng  Judge 
Carswell  and  so  we  see  no  purpose  in  answer- 
ing questions  about  ours.  We  might  add.  In 
passing,  that  although  we  had  some  reserva- 
tions m  varying  degree  about  the  Ideological 
or  Judicial  coloration  of  both  of  President 
Nixon's  previous  nominees  to  the  Supreme 
Court,  Chief  Justice  Burger  and  Judge 
Haynswortb.  this  did  not  lead  us  to  urge  the 
Senate  that  they  not  be  confirmed. 

{nom   the   Baltimore   Sun,   Mar.   18,   1970] 

JODCE  CaXSWELI. 

The  most  important  question  before  the 
Senate  as  It  considers  President  Nixon's 
nomination  of  Judge  G.  Harrold  Carswell 
to  the  Supreme  Court  Is  this:  Is  he  well 
qualified?  The  answer.  In  the  opinion  of  this 
newspaper,  is  No.  The  record  of  the  commit- 
tee hearings  shows  nothing  of  private  finan- 
cial dealings  of  the  kind  that  caused  the 
Senate  to  reject  the  nomination  of  Judge 
Baynsworth.  But  there  Is  nothing  In  the 
record  to  support  a  finding  that  Judge  Cars- 
well  is  well  qualified  for  this  poet,  or  that 
the  Nixon  administration  made  a  serious 
search  for  a  well  qualified  man.  Judge  Cars- 
wen  may  meet  the  minimum  standards,  but 
an  appointment  to  the  Supreme  Court  rest- 
ing on  his  slender  credentials  can  be  taken 
only  as  a  refiectlon  on  President  Nixon,  At- 
torney General  Mitchell  and.  ultimately,  oa. 
the  Supreme  Court. 

Let  us  tinderscore  the  point  here  that  we 
do  not  take  exception  to  Mr.  Nixon's  effort 
to  turn  the  Supreme  Court  toward  a  more 
conservative  "constructionist"  course.  We  do 
not  In  any  way  find  fault  with  the  appoint- 
ment of  a  conservative  Southerner.  We  ob- 
ject, however,  to  the  appointment  of  medi- 
ocre men  to  the  nation's  highest  court,  and 
mediocrity  Is  the  word  that  most  accurate- 
ly characteriaes  Judge  Oarswell'a  record. 

In  the  sensitive  area  of  race,  irtilch  seems 
likely  to  be  before  the  Supreme  Court  for 
yeara.  Judge  Carswell's  record  shows  no 
more  than  a  typical  Southern  conformity. 
In  1948  he  made  a  political  speech  In  i^ilch 
be  asserted  a  "vigorous  b^ef  In  the  princi- 
ples of  white  supremacy."  He  says  now  that 
this  view  Is  obnoxious  to  him  and  that  he  no 
longer  holds  It.  In  196S  as  an  attorney  In 
Tallahassee  he  drew  up  a  "white  only"  char- 
ter for  a  college  football  booster  organlaa- 
Uon  and  in  1966  ba  Joined  a  plan  to  lease 
the  Tallahassea  municipal  golf  coutm  to  a 
private,  white  club. 

This   is  enough   to  create  a  considerable 


mistrust  in  this  appointment,  and  to  raise  a 
question  as  to  the  nature  of  the  Justice  De- 
partment's research  before  Judge  Carswell 
was  recommended  to  the  White  House.  Be- 
yond this,  moreover,  is  the  fact  that  in  more 
than  a  decade  on  the  bench  in  federal  dis- 
trict and  appellate  courts  Judge  Carswell 
made  no  mark  of  distinction.  His  reversal 
rate  as  a  trial  Judge  was  high.  Be  is  about 
as  nearly  a  nonentity  as  a  federal  judge  can 
be. 


(From  the  Trenton  (NJ.)  Simday  Times 
Advertiser,  Mar.  15,  1970 1 

Sbnatox  Case's  Example 

New  Jersey's  Clifford  P.  Case  has  become 
the  fourth  Republican  In  the  U.S.  Senate  to 
announce  be  will  vote  against  confirmation 
of  G.  Harrold  Carswell  for  the  Supreme 
Court.  His  decision  is  a  welcome  one. 

Senator  Case  based  his  decision  on  Judge 
Carswell's  lack  of  sympathy  f  cm-  civil  rights,  as 
evidenced  by  both  private  and  courtroom 
performances,  and  his  utterly  undistin- 
guished record  as  a  legal  scholar  and  jurist — 
Including  the  achievement  of  having  been  re- 
versed by  higher  courts  nearly  three  times 
as  often  as  the  average  district  Judge. 

"On  all  the  evidence.  Judge  Carswell  does 
not  measure  up  to  the  standard  we  have 
rightly  come  to  expect  of  members  of  the 
Supreme  Court,"  Senator  Case  said. 

On  the  same  day.  457  lawyers,  law  deans 
and  law  professors  urged  the  Senate  to  re- 
open hearings  on  the  Carswell  nomination — 
but  added  that  on  the  basis  of  what  is 
known  already,  the  nomination  should  be 
rejected. 

Elevation  of  Judge  Carswell  to  the  nation's 
highest  court  would  have  two  deplorable  ef- 
fects. It  would  dilute  the  quality  of  a  body 
whose  very  essence  demands  men  of  the  high- 
est quality.  And  It  would  be  a  cruel  blow  to 
minority-group  Americans  who  are  constant- 
ly being  urged  to  rely  on  the  workings  of  the 
law  to  obtain  justice. 

We  hope  other  Republican  senators  join 
Clifford  Case  in  placing  duty  to  covmtry  over 
duty  to  a  President  of  their  own  poUtlcal 
party.  This  Includes  Senators  Scott  and 
Schwelker  of  Pennsylvania,  who  have  indi- 
cated they  favor  Judge  Carswell's  nomina- 
tion— but  who  voted  against  the  confirma- 
tion of  Judge  Haynswortb,  whose  qualifica- 
tions, modest  as  they  were,  were  excellent 
compared  to  Judge  Carswell's. 


EXECUTIVE  SESSION 

Mr.  BYRD  of  West  ^Orglnla.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  return  to  executive  session. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

TRX  PEKDDVG  BUSnrKSS 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, what  is  the  pending  business? 

The  PRESIDINO  OFFICER  (Mr. 
Cook).  The  pending  business  is  the 
nomination  of  O.  Harrold  Carswell  to  be 
an  Associate  Justice  of  the  Supreme 
Court. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, what  is  the  pending  question? 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  motioD  to  recom- 
mit the  nomination. 

Mr.  GRIFFIN.  I  would  like  to  Inquire, 
for  the  inTormation  of  Members  of  the 
Senate,  following  the  vote  on  the  motion 
to  recommit,  which  Is  the  pending  mo- 
tion, and  a.s.suming  that  the  motion  to 
rec(»nmit  should  fail,  what  then  should 
be  the  business  before  the  Senate? 

Mr.  B-YRD  of  West  Virginia.  Mr.  Presi- 


dent, the  Senate  would  still  be  in  execu- 
tive session.  The  business  then  before  the 
Senate  would  be  the  nomination  of  G. 
Harrold  Carswell  to  be  an  Associate  Jus- 
tice of  the  Supreme  Court. 

Mr.  GRIFFIN.  I  thank  the  Senator 
from  West  Virginia. 

The      PRESIDING      OFFICER.      The 

Chair  might  state  to  the  Senator  from 
Michigan  that,  under  the  order  of  the 
Senate,  the  nomination  would  be  the 
pending  business  until  such  time  as  it 
would  be  set  aside,  and  on  that  nomina- 
tion, utider  the  previous  order,  a  vote 
would  take  place  on  Wednesday  at  1 
o'clock      j 

Mr.  GRIFFIN.  I  thank  the  Chair. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi 
ident,  of  course  the  able  majority  leader 
could  at  any  time  move  to  return  to  leg- 
islative session,  in  which  case  the  res* 
olution  (S.  Res.  211)  would  again  be^ 
come  the  pending  business. 

Mr.  GRIFFIN.  He  could  do  that 

Mr.  BYRD  of  West  Virginia.  Or  the 
majority  leader  could  move,  while  in  ex* 
ecutive  session,  to  take  up  legislative 
business,  as  in  legislative  session. 

In  specific  answer  to  the  Senator's 
specific  question,  once  the  vote  on  re* 
committal  has  been  had,  and  if  the  mo- 
tion to  recommit  is  not  sustained — or 
if  a  motion  to  table  the  recommital  mo- 
tion should  carry — unless  the  majority 
leader  moves  to  go  Into  legislative  ses- 
sion or  to  proceed  to  something  else  as  in 
legislative  session,  the  pending  business 
then  before  the  Senate  would  be  the 
question  of  confirming  or  rejecting  the 
nomination  of  Mr.  Carswell. 

Mr.  GRIFFIN.  I  thank  the  distin-| 
gulshed  acting  majority  leader. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presii 
dent,  I  ask  unanimous  consent  that  the 
unanimous-consent  agreement  of  March 
25,  1970.  be  printed  in  Uie  Record,  so 
that  Senators  may  be  reminded  of  the 
order  for  Monday,  April  6,  1970. 

The  PRESIDING  OFFICER.  Without; 
objection,  it  is  so  ordered. 

The  unanimous-consent  agreement  la 
as  follows : 

UltAKmOtrS-COKSEMT   ACXZEIfXIVT 

(In  executive  session) 
Ordered,  That,  eSeoUve  on  Monday.  Ai. 
6.  1970  (with  the  Senate  convening  in  execu-' 
tlve  session  at  10  a.m.),  further  debate,^ 
the  nomination  of  G.  Harrold  Carswell  to  be 
Associate  Justice  of  the  United  States  Su- 
preme Court,  with  the  pending  question  on 
the  motion  of  the  Senator  from  Tn<<iar>ft  (^(r. 
Bayh).  to  recommit  the  nomination  to  the 
Committee  on  the  Judiciary,  be  limited  to  3 
hours  to  be  equally  divided  and  controlled  by 
the  Senator  from  TniHM\«i  (Mr.  Bayh)  and 
the  Senator  from  Nebraska  (Mr.  Hruska) .  or 
whomever  they  may  designate,  with  the  vote 
coming  at  l  o'clock,  ox  following  a  vote  on  a 
motion  to  table  the  motion  to  reoonuxUt  if 
such  a  motion  should  first  be  offered.  Fol- 
lowing the  above  vote  or  votes  the  Soiate 
will  proceed  to  vote  on  the  oonflrmatton  of 
the  nomination  at  1  o'clock  on  April  8,  1970, 
or  following  the  vote  on  a  motion  to  table 
the  nomination  should  such  motion  be  made, 
and  If  the  nominatl<Hi  Is  stlU  before  Vtt» 
Senate.  (WEOwaaoAT,  MaacH  26,  1970.] 
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RECESS  TO  10  KM.  MONDAY. 
APRIL  8.  1970 

Ur.  BYRD  of  Wert  Virginia.  Mr.  Preat- 
dent,  if  there  be  no  further  business  to 
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come  before  the  Senate,  I  move.  In  ac- 
cordance with  the  order  of  March  35, 
that  the  Senate  stand  in  recess  in  execu- 
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CATHODE  RAY  TUBE  STUDY 


HON.  SAMUEL  N.  FRIEDEL 

or  MARTLANO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April   2,  1970 

Mr.  FRIEDEL.  Mr.  Speaker.  I  have 
here  an  article  currently  appearing  in 
the  March  30  Issue  of  Publisher's  Weekly. 
Brought  to  my  attention  by  Mr.  John  P. 
Haley,  staff  director  of  the  Joint  Com- 
mittee on  Printing,  it  describes  the  "first 
known  fuU-scale  study"  of  the  costs  of 
composition  created  by  high-speed  com- 
puter-driven cathode  ray  tube  systems. 

Mr.  Haley  also  serves  as  Chairman  of 
the  Federal  Electronics  Printing  Com- 
mittee, that  being  the  multi-interagency 
group  which  assisted  the  Joint  Commit- 
tee on  Printing  to  advance  its  research 
and  development  directed  program  to 
the  ultimately  successful  establishment 
of  the  pioneer  cathode  ray  tube  system 
at  the  Government  Printing  oflQce. 

Since  then  the  Electronics  Committee 
has  continued  to  function  and  Mr.  Edwin 
R.  Lannon,  a  representative  on  it  from 
the  Department  of  Health.  Education. 
and  Welfare,  undertook  the  described 
study  at  the  request  of  the  Joint  Com- 
mittee on  Printing  and  in  conjunction 
with  Her  Majesty's  Stationery  Office  of 
the  British  Oovernment. 

I  assess  Mr.  Lannon's  study  as  a  major 
contribution  to  the  orderly  advancement 
of  a  technology  which  holds  great  prom- 
ise for  an  essential  part  of  American 
industry. 

The  Publisher's  Weekly  article  fol- 
lows: 

PmMLntmuir  Rxrorr  or  Cathode  Rat  Tttbe 
Cost  Stxidt 

A  preliminary  report  by  E.  R.  Lannon.  as- 
sistant administrator  for  administration.  En- 
vironmental Health  Service,  U.S.  Department 
of  Health.  Education  and  WeUare.  on  the 
cost  of  cathode  ray  tube  composition  versus 
conventional  methods  was  the  highlight  of 
the  fifth  annual  American  University  meet- 
ing on  "New  Technology  in  Printing  and  Pub- 
lishing." Mr.  Lannon's  initial  figures  Indi- 
cate that  conventional  typesetting  is  still 
considerably  more  economical  than  CRT  for 
most  Jobs,  If  composlUon  factors  alone  are 
considered. 

In  addition  to  Mr.  Lannon's  address,  the 
meeting  included  presentations  on  editing 
for  high-speed  composition,  optical  charac- 
ter recognition,  computer-output  microfilm, 
and  CRT  for  smaU  book  publishers  (PW, 
Marcu  18). 

Mr.  Lannon's  address,  however,  was  highly 
significant,  since  be  presented  figures  from 
the  first  known  full-scale  study  of  CRT  com- 
position costs.  He  outlined  the  Federal  gov- 
ernment's Interest  In  and  Involvement  with 
the  development  of  fast  composing  devices. 
The  first  high-speed  computer-driven  com- 
poser— the  Photon  900 — ^waa  developed  spe- 
clficaUy  for  the  MEDLARS  project  of  the  Na- 
tional Library  of  Medicine  of  HEW.  He  also 
cited  coBt/performance  daU  from  both  EtXW 
and  the  Oovernment  Printing  OOoe,  which 
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o'clock  on  Monday 


tive  session  until  10 
morning  next. 
The  motion  was  abreed  to:  and  (at  4 


o'clock  smd  36  minutes 
in  executive  session 
day.  AprU  6,  1970.  at  II  i 


p.m.),  the  Senate, 
recessed  until  Mon- 
a.m. 
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sponsored  the  first  Llaotron  1010.  "Having 
established  to  our  satisfaction  that  elec- 
tronic composition  Is  economic  for  much  of 
the  work  that  was  already  processed  on  the 
computer."  Mr.  Lannoa  said,  "does  it  follow 
that  other  classes  of  work  are  also  economi- 
cally processed  on  the  high  speed  system?" 

Mr.  Latmon  -outlined,  the  Joint  U.S. -British 
study  of  the  economic^  of  CRT  composition 
of  non-stored  material,  which  he  was  sub- 
sequently selected  to  head.  It  Involved  HEW, 
the  U.S.  Federal  Electronic  Printing  Commit- 
tee, the  Bureau  of  Labdr  Statistics,  the  Com- 
puter Typesetting  Research  Project  at  the 
University  of  Newcastle-upon-Tyne,  the  Brit- 
ish FederaUon  of  Mast«r  Printers,  and  manu- 
facturers of  CRT  composition  devices.  He 
said  that  the  work  suAests  "the  dimensions 
of  the  'ball  park'  that  a  firm  mvist  work  in 
if  it  wishes  to  be  maiglnally  competitive — 
applying  high-speed  Okthode  ray  tube  com- 
posing devices  In  lieu  of  conventional  com- 
posing processes  and  intermediate  speed 
computer-driven  composing  processes." 

As  sample  pages,  tie  U.S.-Brltlsh  study 
used  the  eight  pages  uped  by  Jonathan  Sey- 
bold  of  Rocappi  Inc.  In  his  CRT  study  for 
Printing  Industries  of  America,  completed 
m  1969.  The  Seybold  fctudy,  however,  com- 
puted theoretic  times., 

"Having  worked  with  computers  for  over 
ten  years.  I  have  learned  by  the  flre  of  experi- 
ence that  theoretic  times  and  real  times  are 
often  orders  of  magnitude  apart. "  Mr.  Lannon 
said.  He  compiled  real  times,  based  on  proc- 
essing of  the  eight  pages  by  CRT  manufac- 
turers.  conmierclal  printers,  the  OPO.  and 
Her  Majesty's  Stationery  Office.  The  conven- 
tional methods  used  ♦ere  Linotype.  Mono- 
type, Photon  500  series  and  a  computer- 
driven  Photon  713.  Waie  sUtlstlcs  were  sup- 
plied by  the  U.S.  Depttment  of  Labor  and 
the  British  Federation  of  Master  Printers. 
The  eight  sample  pages!  were  of  several  orders 
of  typographic  complexity:  a  novel,  "The 
Group,"  three  textboots,  a  directory  of  the 
American  Bar.  a  book  catalog  Index,  a  mer- 
chandise directory  ankt  a  telephone  book 
page. 
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Two  equations  were 


ON    TWO    EQUATIONS 

drawn,  Mr.  Lannon 


explained,  for  computing  the  "marginal  vol- 
ume of  work  necessary  io  process  each  month 
and  the  number  of  o4e-shlft  keyboards  re- 
quired to  feed  the  systein  at  marginal  levels." 
He  said  that  the  first  equation  was  used 
"when  the  necessary  |computer)  time  can 
be  purchased  as  needed  from  either  a  com- 
mercial service  bureau  or  an  in-house  com- 
puter facility.  The  second  equaUon  peruins 
when  the  computer  of  necessity  must  be 
dedicated  to  the  composing  process."  The 
equations  will  be  appfted  for  each  page  on 
every  system,  and  a  mix  equation  for  a 
given  mix  of  work  amodg  the  classes  of  work 
represented  by  the  simples  also  is  being 
applied  to  each  of  tlie  four  conventional 
systems  and  the  four  ( RT  systems,  for  both 
the  U.S.  and  the  U.K. 

Mr.  lAnnon  stresse*  the  fact  that  any 
interpretation  of  hU  findings  must  be 
weighed  against  an  evt  luatlon  of  the  meth- 
odology by  which  the;  were  foimd.  Break- 
even points  wlU  vary  las  the  cost  of  labor 
varies,  he  said.  "In  general,  when  labor  costs 
are  high  the  break-even  point  will  be  rela- 
tively low,"  he  explained.  "When  labor  coats 
are  low  the  break-evea  point  wlU  be  quite 
high.  Kxpreued  in  th«  way  of  economlsU, 
we  are  dealing  with  Itie  marginal  produc- 


tivity of  capital  versus  tt  e  marginal  produc- 
tivity of  labor.  Where  labor  is  both  produc- 
tive and  relatively  Inexpetisive  it  Is  more  eco- 
nomic than  relatively  expensive  capital  which 
is  only  slightly  more  productive  than  labor." 
He  also  stressed  that  Uls  study  abstracted 
the  cost  of  a  single  pag4  from  a  totality  of 
costs,  and  that  to  that  extent  the  analysis  is 
faulty.  It  is  well  known;  for  example,  that 
set-up  time  for  computerfprocesslng  of  small 
Jobs  Is  prohibitively  exdenslve  unless  they 
can  be  "ganged"  and  the  uune  edit  and  Insert 
routines  are  xised  for  all.  I^.  Lannon  said 
that  "a  rough  calculation  on  composing 
materials  already  on  the  jcomputer  Indicated 
that  for  Jobs  less  than  19  pages  it  would 
be  more  economic  to  use  illne-prlnter  output 
as  manuscript  and  to  reikey  by  Linotype  to 
get  a  typographic  quality  output."  Obviously, 
be  said,  break-even  woukl  be  far  higher  for 
Jobs  not  already  oompu^rlzed  if  the  same 
set-up  costs  could  not  ie  applied  to  more 
than  one  Job.  | 

Mr.  Lannon  gave  only  lone  example  of  the 
appUcation  of  his  breaik-even  analysis,  using 
the  RCA  Vldeocomp  830  against  three  con- 
ventional methods.  He  said  that  timing  data 
for  keyboardlng  for  both  methods  were  live 
times  verified  against  engineered  time  stand- 
ards. The  timing  data  were  predominantly 
British.  "American  data  are.  however,  quite 
similar.  Indicating  comparable  levels  of  key- 
board productivity  in  the  two  countries  and 
explaining  perhaps  why  ao  much  of  the  tyi>e 
used  in  the  U.S.  Is  set  la  the  United  King- 
dom," he  said.  The  coslj  of  keyboardlng  Is 
considerably  lower  In  the  lUX. 

The  first  equation,  apfilled  to  the  Vldeo- 
comp 830  driven  by  the  [RCA  Spectra  70^35 
computer,  produced  the  {following  results. 

Linotype:  "The  Oroup,7  the  most  straight- 
forward type  page  amonf  the  samples,  pro- 
duced a  negative  numbtt  when  Vldeocomp 
setting  was  compared.  Tbls  means,  accord- 
ing to  Mr.  Lannon,  that  the  break-even  point 
for  high-speed  composition  of  this  material 
on  this  particular  devlde  woxild  never  be 
reached.  The  three  textbooks  varied,  but  all 
were  high.  "PoUcy"  wo4ild  require  17.186 
pages  per  month  on  22.8  keyboards  to  reach 
break-even  (all  keyboard  figures  are  on  the 
basis  of  one  shift  per  working  day  per 
nionth);  "Prices  and  the  Production  Plan," 
23.813  pages  per  month  on  36.1  keyboards: 
and  "Pleistocene,"  31.829  on  66.3  keyboards. 
Directory  material,  not  unexpectedly,  re- 
quired less  volume  to  lireak  even  against 
Linotype.  The  figures  were  "The  American 
Bar,"  9207  pages  on  36.6  keyboards;  the  book 
catalog  Index,  7947  pages  per  month  on  67.9 
keyboards,  the  directory  page.  3390  pages  per 
month  on  17.9  keyboards;  and  the  telephone 
book  page,  1719  pages  on  23  keyboards. 
norrKES  roa  iionott|x  and  photon 
The  figures  against  Monotype  composition 
were  understandably  lower,  since  Monotype 
is  easily  the  most  expensive  form  of  conven- 
tional hot  metal  composition.  "The  Group" 
did  break  even  here,  Mr,  Lannon  said,  but 
at  a  substantial  figure:  10,S47  pages  per 
month  on  14.98  keyboard!.  "PoUcy"  required 
6480  pages  per  month  oii  7.27  keyboards  to 
reach  break-even  against  Monotype;  "Prices 
and  the  Production  Plaa,"  7233  pages  per 
month  on  10.95  keyboards;  "Pleistocene," 
7816  pages  on  15.9  keyboards;  "The  American 
Bar."  1658  on  6.6;  the  directory  page,  924 
on  7.9;  the  book  catalog  ^idex,  1141  on  6.0; 
and  the  telephone  book  fage,  732  pages  per 
month  on  9.1  keyboards. 
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The  Photon  713  driven  by  an  Elliot  903 
computer  produced  break-evens  that  were 
lower  than  those  for  Linotype,  but  higher 
than  those  for  Monotype.  Figures  for  five  out 
of  the  eight  pages  are  "The  Group."  14.297 
pages  per  month  on  20.3  keyboards;  "Policy." 
11324  pages  on  15  keyboards;  "Prices."  16.477 
pages,  23.5  keyboards,  "Pleistocene,"  16,662 
pages,  34.7  keyboards;  and  "The  American 
Bar,"  3999  pages  on  15.9  keyboards. 

Mr.  Lannon  also  showed  results  of  break- 
even analysis  of  the  pages  using  the  Vldeo- 
comp 830  with  a  slightly  more  powerful  and 
more  expensive  computer,  the  Spectra  70/45. 
Break-evens  were  consistently  lower  for  all 
pages  on  all  three  conventional  methods 
tested,  but  were  more  significantly  lower 
than  the  earlier  figure  for  Linotype  than  for 
either  Monotype  or  the  Photon  713. 

The  HEW  administrator  also  showed  results 
of  the  applications  of  his  second  equation, 
designed  to  figure  break-evens  when  the  com- 
puter is  necessarily  devoted  exclusively  to 
the  composition  process.  Figures  were  con- 
siderably higher  than  In  the  previous  an- 
alysis, some  staggeringly  so.  A  firm  would 
require  71,023  pages  per  month  of  straight 
matter  such  as  "The  Group,"  for  example,  to 
break  even  against  Linotype  composition. 
This  means  using  100.8  keyboards  per  month 
plus  2.6  shifts  of  computer  time  and  a  second 
shift  on  the  composer. 

Mr.  Lannon's  figures  Indicated,  however, 
that  as  the  level  of  typographic  complexity 
increased  (and  as  the  form  of  the  data  be- 
came Increasingly  repetitive),  break-even 
under  these  conditions  reduced  dramaticaUy. 

The  break-even  for  the  telephone  book 
page  imder  Equation  n,  for  example,  was 
2708.  whereas  under  Equation  I  It  had  been 
1719.  Also  break-even  for  Monotype  and  for 
the  Photon  713  were  not  as  dramatically  dif- 
ferent for  Equation  n.  The  figures  for  "The 
Croup"  were  14,017  for  Monotype  (19.9  key- 
boards) and  16.827  (23.9  keyboards)  for  the 
713. 

Mr.  Lannon  drew  several  tentative  con- 
clusions concerning  these  data.  He  noted 
that  the  figures  for  "The  Group,"  represent- 
ing hardback  fiction,  were  "soberlngly  high 
in  all  cases."  He  also  tentatively  concluded 
that  "a  firm  now  producing  composition  by 
line  casting  methods  has  limited  economic 
incentive  for  converting  to  high-speed  sys- 
tems, given  the  large  capital  Investment 
required." 

He  added,  however,  that  the  advantages 
to  large-scale  operations  were  considerable. 
"For  most  of  the  samples,  break-even  \b 
achieved  with  considerable  residual  time 
available  on  the  composing  device  and  on  the 
computer."  he  said.  "The  cost  to  compose  a 
page  beyond  the  break-even  point  Is  often 
40%  less  than  the  cost  of  composing  a  page 
by  the  least  coetly  competitive  process."  He 
noted  that  in  Us  study  "the  value  of  a 
Spectra  70/35  minute  declined  from  tl.44  for 
prime  shift  time  to  80.26  per  minute  for 
second  shift  time." 

Mr.  Lannon  offered  a  comparative  analysis 
of  cycle  times  to  demonstrate  his  conclusion 
that  high-speed  composition  is  a  "computer 
bound"  environment.  "In  all  of  the  high- 
speed CRT  systems  analyzed  to  date,"  he 
said,  "the  computer  is  more  time-consuming 
than  the  composer."  He  also  identified  what 
he  called  a  "computer-composer  Imbalance" 
In  some  systems.  When  the  computer  Is, 
say.  four  times  faster  than  the  composer 
(as  was  the  case  with  the  Photon  713  using 
the  Elliot  903  computer),  the  actual  cost  of 
computer  time  Is  four  times  larger  than  in 
a  balanced  system  unless  the  composer  Is 
run  on  multiple  shifts. 

The  ratio  of  control  characters  to  acttial 
character*  set  was  also  analyzed  in  the  HEW 
study.  Mr.  Lannon  noted  preliminarily  that 
"the  larger  the  ratio  of  control  characters  to 
actual  type,  the  slower  will  be  the  actual 
setting  rate."  He  gave  a  comparative  table 
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of  sample  pages  set  on  the  Photon  713  to 
Illustrate  the  point. 

On  the  subject  of  keyboardlng  Mr.  Lannon 
noted  that  "the  view  of  some  that  typists 
were  faster  and  less  costly  for  input  prepara- 
tion to  the  computer  than  trained  composi- 
tors" was  not  borne  out  by  several  time 
studies  he  ran  during  his  tests.  "Typists  were 
slower  when  dealing  with  complex  copy  and 
actually  produced  errors  several  times  those 
which  would  be  standard  practice  in  a  com- 
posing room,"  be  said.  "Considering  the  ad- 
age we  have  used  for  years  in  data  processing 
that  'garbage  In'  Is  'garbage  out.'  I  have 
concluded  to  my  own  satisfaction  that  a  skill 
level  comparable  to  that  of  a  trained  com- 
positor is  required  for  Input  to  an  electronic 
composing  system." 

Mr.  Lannon  offered  several  general  com- 
ments on  the  future  of  high-speed  composing 
systems  In  book  publishing.  He  was  not  pes- 
simistic, noting  that  a  more  careful  and 
sensible  evaluation  of  the  technology  was  in 
order.  "If  by  automation  of  the  publishing 
process  we  can  decrease  the  time  cycle  of 
publication  we  can  measurably  Improve  the 
currency  of  the  material  to  be  used  In  sec- 
ondary and  higher  education,"  he  said.  "The 
potential  for  better  allocation  of  scarce  re- 
sources is  therefore  quite  blgh." 

Some  believe,  be  continued,  "that  the 
editorial  cycle  is  the  cost  area  of  future  im- 
pact. Still  others  believe  that  a  new  approach 
to  proofreading  is  the  economic  contribution 
area.  Logically  It  would  appear  that  all  of 
these  areas — all  of  which  are  outside  the 
conventional  cost  cycle  of  composition — are 
the  areas  to  be  exploited.  One  thing  seems 
quite  certain:  Computer  Justification  of 
lines — including  hyphenation — Is  not  In  It- 
self the  area  of  cost  improvement." 

Mr.  Lannon  said  that  he  expects  to  com- 
plete the  full  study  sometime  in  March,  tat 
eventual  release  and  publication. 


FATHER  HESBURGH  OF  NOTRE 
DAME 


HON.  JOHN  BRADEIMAS 

OP  zhdiana 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thxursdny.  AprU  2,  1970 

Mr.  BRADEMAS.  Mr.  Speaker,  one  of 
the  most  distinguished  citizens  of  the 
congressional  district  I  have  the  honor 
to  represent  is  the  Reverend  Theodore 
Hesburgh,  CJS.C,  president  of  the  Uni- 
versity of  Notre  Dame  and  Chairman  of 
the  UjS.  Civil  Rights  Commission. 

Few  Americans  have  made  a  greater 
contribution  to  their  fellow  citizens  and 
indeed  to  manlund  than  has  Father 
Hesburgh. 

I  take  this  opportunity  to  draw  to  the 
attention  of  my  colleagues  a  recent  arti- 
cle about  Pother  Hesburgh  published  in 
the  March  8,  1970.  issue  of  the  South 
Bend  Tribime. 

The  article,  by  Garven  Hudglns  of  the 
Associated  Press,  follows: 
HasBcmcH  Has  No  Tncx  rot  FLnuxAiiicsaT— ^ 

President  or  N.D.  Deplores  World's  Trend 

TO  ViOUENCK 

(by  Oarven  Hudglns) 

Rev.  Theodore  Hesburgh,  C.S.C.,  president 
of  the  nation's  best  known  Catholic  univer- 
sity and  chairman  of  the  U.S.  ClvU  Rights 
Commission,  has  Uttle  use  for  hlerarchlal 
fllmfiammery,  whether  It  comes  from  the 
Vatican  or  from  Washington. 

He  took  on  both  In  the  space  of  one  month 
last  year. 

In  one  foray,  the  52-year-old  priest -scholar. 
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now  approaching  the  end  of  his  17th  year 
as  president  of  the  University  of  Notre  Dame, 
attacked  Justice  Department  policy-makers 
who  csmie  up  with  a  plan  for  extending  dead- 
lines In  some  school  districts  for  compliance 
with  the  UJS.  Supreme  Court's  desegregation 
rulings. 

"In  the  second,  he  caused  a  flurry  In  Rome 
by  speaking  out  in  support  of  proposals  for 
a  greater  sharing  of  papal  authority  with 
local  bishops  In  the  church. 

"I  have  to  say  what  I  beUeve."  Hesburgh 
explains. 

The  Hesburgh  statement  came  as  no 
surprise  to  longtime  assv  dates  who  de- 
scribe him  as  a  man  devoted  to  simplicity. 
Integrity  and  to  bis  vocation  as  a  priest. 

Hesburgh  has  gained  wide  public  atten- 
tion through  the  multitudinous  hats  he 
wears — permanent  Vatican  representative  on 
the  International  Atomic  Energy  Agency  In 
Vienna,  trustee  of  the  United  Negro  Col- 
leg»;  Fund,  member  of  the  Carnegie  Commis- 
sion on  the  Future  of  Higher  Education,  to 
name  only  a  few — yet  he  lives  on  the  spa- 
cious, 1,000-acre  Nbtre  Dame  camptis  in  al- 
most Spartan  simplicity. 

SLEEPS   IN    nON    BED 

He  sleeps  in  an  Iron  bed  in  a  small  room  In 
Corby  HaU,  ths  University's  aged  residence 
for  priests. 

"His  room,"  says  Father  Charles  Sheedy, 
Notre  Dame  dean  of  theology  and  a  close 
Hesburgh  friend  for  30  years.  "Is  Just  a 
place  to  live.  In  fact.  I  don't  think  he  ever 
gets  under  the  covers.  He  Just  sleeps  under 
a  blanket." 

If  Hesburgh  Indulges  in  any  luxury.  It  la 
listening  to  a  giant  stereo  console  given  him 
by  friends  and  now  ensconced  in  bis  office  In 
the  University's  main  administration  build- 
ing. His  musical  tastes  reflect  his  own  wide- 
ranging  Intellectual  energy.  Gregorian 
chants  are  intermingled  with  Notre  Dace 
football  songs. 

SMOKES   ONLT    RARXLT 

Hesburgh  smokes  only  rarely,  and  then 
with  a  filtered  holder.  A  spare  eater,  he  looks 
vigorous  and  slim,  yet  admits  be  rarely  exer- 
cises. 

Tb:  paramount  thing  for  Hesbtirgh,  says 
Father  Sheedy.  Is  his  concept  of  himself  as 
a  priest.  "He  Interjects  it  into  everything 
he  does,"  Sheedy  says,  and  once  was  instru- 
mental In  getting  Russians  attending  an 
Atomic  Energy  Agency  meeting  In  Vienna 
to  go  to  mass. 

Hesburgh  shows  not  a  trace  of  despondency, 
despite  his  role  as  a  highly  committed  wit- 
ness to  America's  cturent  social  disruptions 
and  racial  unrest,  its  noisy  campus  tumult 
and  threats  of  pubUc  violence. 

WOBKIES    or    VIOLENCX    TIKNS 

If  there  Is  a  facet  of  present  American  llCe 
which  causes  him  profound  worry.  It  is  what 
he  sees  as  the  nation's  apparent  trend  toward 
violence  as  an  accepted  solution  for  human 
problems. 

"The  fact  Is,  we  sin4>Iy  can't  go  on  like  this 
In  this  coxmtry,"  he  says.  "weTe  way  over  the 
line.  In  relations  between  humans,  guns  and 
knives  symbolize  an  underlying  reliance  oa 
violence.  It  has  become  almost  a  rule  of  life 
In  this  country  for  a  person  to  say  lU  kill 
you'  and  mean  It." 

Since  Hesburgh  took  over  as  president  at 
35  In  1953  he  has.  In  the  Judgment  of  feUow 
educators,  including  Robert  Hutcblns,  for- 
mer president  of  the  University  of  ChlcagOi 
brought  new  eminence  to  Catholic  higher  ed- 
ucation to  give  the  lie  to  George  Beniaitf 
Bbaw'a  oft-quoted  contention  that  "a  Catn- 
oUc  university  Is  a  eontradlctlon  in  terms." 

CHANGES     NJ>.'S    ZMAOE 

Hesburgh  has  changed  Notre  Dame^  Imaga 
trom  that  of  a  football  factory  (although  that 
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U  still  a  tremendously  important  part  of  the 
untverslty's  scene)  to  one  of  the  leading 
Catholic  Institutions  of  higher  learning  In 
the  world. 

He  has  overseen  a  vast  strengthening  of 
the  university's  educational  faclUtlee,  includ- 
ing the  construction  of  20  new  buildings. 

In  a  historic  move  for  Catholic  higher  ed- 
ucation. Hesburgh  vigorously  supported  ef- 
forts which  culminated  In  May  1967  In  the 
turning  over  of  university  government  to  a 
lay  board  of  trustees. 

Prior  to  that,  ultimate  authority  rested  In 
the  hands  of  the  president  and  his  col- 
leagues In  the  Order  of  the  Holy  Cross,  which 
founded  Notre  Dame  In  1842. 

WABNS     DEMONSTRATORS 

Hesburgh  was  thrust  into  headlines  anew 
last  spring  when  he  warned  would-be  stu- 
dent demonstrators  they  would  be  given  15 
minutes  to  "cease  and  desist"  any  disruptions 
of  university  life  or  face  suspension  or  dls- 
mtss&l. 

The  statement  cast  Hesburgh,  to  his  an- 
noyance, in  the  image  of  hard  liner.  He  said 
later  he  felt  the  core  of  his  message  was 
lost  In  the  media  explosion  which  concen- 
trated on   the   15-minute  ultimatiun. 

"I  didn't  want  to  come  out  as  a  hawk," 
be  said.  "I  wanted  to  act  as  a  rational  man, 
reacting  to  a  crisis  situation." 

Hesburgh  insists  that  the  university  must 
react  to  threats  as  a  community.  He  care- 
fully consulted  students,  faculty  member* 
and  aUimul  before  Issuing  the  statement. 

MAS    TO     DECUUtE     VALUK 

"If  the  students  and  the  faculty  don't 
feel  the  value  of  their  own  community,  then 
you're  dead,"  he  said.  "The  university  has 
its  own  salvation.  It  has  to  declare  Its  own 
values  and  stand  up  and  defend  them." 

Hesburgh's  accessibility  to  students  who 
want  to  gripe  or  chat  is  legendary  at  Notre 
Dame. 

He  Is  a  late  starter  and  rarely  arrives  in 
his  office  before  noon.  He  frequently  has  to 
postpone  getting  down  to  work  until  late 
evening,  after  meeting  with  a  constant 
stream  of  callers. 

Even  then,  he  remains  available  to  students 
as  he  works  through  the  night,  often  until 
3  or  4  ajn. 

A  close  campus  colleague  believes  this 
kmd  of  accessibility  does  little  good  In  the 
long  nin. 

INTERVIEWS     SPORADIC 

"It's  proverbial  that  he's  up  there  In  his 
office  until  4  a.m.,  but  bis  interviews  with 
students  are  spmtidlc,"  the  colleague  com- 
ments. "Sometimes  he  makes  Inordliuite  con- 
cessions on  the  bfisls  of  emotional  Inter- 
views with  students." 

Hesburgh  also  comes  in  for  criticism  from 
many  students  who  feel  he  spends  more  time 
In  Lima,  the  Aleutians.  Washington  or  Rome 
than  he  does  on  campus. 

A  vintage  campus  pun  goes:  "The  differ- 
ence between  God  and  Father  Hesbtirgb  Is 
that  God  Is  everywhere  and  so  is  Hesburgh— 
except  at  Notre  Dame." 

A  huge  statue  of  Moses,  pointing  skyward 
outside  the  Memorial  Library,  has  been 
dubbed:  "There  Goes  Hesburgh  I" 

Yet  Hesburgh  Is  always  up  on  what  Is  go- 
ing on  at  Notre  Dame. 

"He  doesn't  get  heartburn  over  what  hap- 
pens in  Lima.  He  does  over  what  happens 
here,"  says  Father  James  Burtchaell,  bril- 
liant, 3fi-year-<dd  chadrman  of  Notre  Dame's 
Department  of  Theology  and  a  Hesburgh  con- 
fidant. 

Regardless  of  student  gripes  and  criticisms, 
Hesburgh  appears  to  staunchly  favor  their 
goals  for  something  better  in  education  and 
in  society. 

"I  believe  young  people  today  have  a  han- 
kering for  service,"  he  says.  "They  are  deeply 
■ensltire    to    cruclAl    moral    Issues    in    our 
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times — more  likely  to  dMlcate  themselves  to 
good  rather  than  selflslt  goals  than  any  past 
generation  of  students  t  have  known." 
Hesburgh   admits   thiit   students   bent  on 


3,  1970 


X  him  most  by  re- 
use of  mission  as  a 

m    PRATER 

least  two-and-one- 
r,  he  acknowledged: 
a  priest  first.  Kids 


personal  attack  can  h 
fleeting  on  his  deep 
priest. 

SPENDS    HOD 

A  man  who  spends 
half  hours  dally  in  pra; 
"I  want  to  be  known 
know  that  is  where  the^  can  hurt  me.' 

Commenting  on  the  itremendous  changes 
now  under  way  in  toe  church,  Hesbivgh 
says:  "The  church  hasjchanged  more  in  the 
past  10  years  than  It  dlc^  In  the  preceding  400. 

"The  young  people  ari  going  to  roll  with  It, 
though.  They  will  hav«i  more  genuine  faith. 
They  will  think  more  jln  terms  of  Justice, 
kindness  and  help  and!  less  about  purltanl* 
cal  Ideas  on  sex."  He  cses  the  form  the  No- 
vember antiwar  moratorium  took  at  Notre 
Dame  In  evidence.  | 

TOCTHS    FEElI  ALIENATED 

"Young  i>eople  now  ire  feeling  allennted 
from  the  institutional  thurch,"  he  says.  "So 
It  came  as  a  terrific  exp^ience  to  see  2,000  ol 
our  students  take  part; In  an  all-night  vigil 
and  procession  which  ouiminated  in  a  cele- 
bration of  the  mass." 

Hesburgh  first  came  :o  Notre  Dame  as  an 
undergraduate  from  a  :omfortable  home  In 
Syracuse,  N.Y.,  where  h  Is  father  was  a  plate 
glass  plant  manager. 

Later  he  received  his  li  achelor  of  philosophy 
degree  at  the  Oregorlaq  University  in  Rome. 
He  was  ordained  on  the  Notre  Dame  campus 
m  1943.  then  studied  foi  his  doctorate,  which 
he  was  granted  at  Catholic  University  in 
Washington  in  1945. 

He  joined  the  Notre  Dame  faculty  In  the 
san>e  year. 

His  seemingly  boundless  physical  intellec- 
tual energy  intact,  Hesburgh  traveled  last 
summer  through  Katmmdu,  Kabul,  the  in- 
terior of  Australia — "via  Iting  imiversitles  and 
washing  my  soul.  The  a  ae  thing  I  wanted  to 
find  out  about  was  w  lat  is  happening  to 
young  people." 

His  trip  strengthenei  I  his  long-held  con- 
viction that  we  all  are  in  what  he  calls  "a 
kind  of  Interface  between  the  world  that  was 
and  the  world  that  is  ( omlng  to  be."  "Look 
at  the  things  that  are  up  for  grabs — every- 
thing from  God  on  down,"  he  says.  "It's  an 
age  of  enormous  contention  and  tension.  You 
get  the  Idea  that  something  is  going  to  be 
born.  You  don't  know  #hat:  you  only  know 
it's  going  to  be  painful. 


PERFIDIOi:  3  ALUES 


HON.  HARRY  F.  BYRD,  JR 

OF    VIRO 

IN  THE  SENATE  OF  TftE  UNITED  STATES 


Friday.  Apm  3.  1970 

Mr.  BYRD  of  Virginia.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
In  the  Extensions  of  Remarks  an  editorial 
entitled  "Perfidious  /  llies,"  published  in 
the  Milwaukee,  Wis.,  Sentinel  of  March 
12. 1970. 

There  being  on  obj^tlon  the  editorial 
was  ordered  to  be  pri^ited  in  the  Rkcord. 
as  follows: 

[From  the  Milwaukee  (Wis.)   Sentinel, 
Iter.  13, 


(Wis.) 
1970] 
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Last  year,  whUe  the 
was  undertaking  to 
total  of  99  free  world 
Of  nations  supposedly  America 
into  Haiphong  harbor 


<ixon  administration 

namlze  the  war,  a 

nhlps  flying  the  flags 

s  friends  sailed 

and  unloaded  cargo 


id  their  numbers 
ingapore  4,  Japan 

Drth  Vietnam  con- 

I  supplies    through 

Union,  East  Ger- 


tbat  Is  enabling  North  Vietnam  to  carry  on 
aggression  against  South  Vietnam  and  Laos. 

The  bulk  of  these  free  world  ships — 74 — 
flew  the  British  flag,  repor^  Sen.  Harry  Byrd 
Jr.   (D-Va.).  The  others 
were  Cyprus  9,  Somali  8. 
3  and  Malta  1. 

In  addition,  of  course 
tinues    to    receive    vital 
Haiphong  from  the  Sovle 
mt,ny.  Romania,  Czechoslovakia  and  Poland. 

Bustling  Haiphong  is  a  {monument  to  the 
tragedy  and  stupidity  of  America's  involve- 
ment In  the  Vietnam  War.  {When  the  Johnson 
admiulstratlon  led  the  United  States  into  the 
war,  it  evidently  did  so  with  the  self-imposed 
understanding  that  the  other  side  would 
have  and  hold  the  advantage  of  operating 
from  a  privileged  sanctuary.  This  was  im- 
plicit in  President  Johnson's  stressing  that 
It  v/as  a  "limited  war." 

A  decision  to  give  the 
written  guarantee  that  h: 
be  disturbed  must  havi 
civilian  one,  for  surely 
would  advise  committing 
war  in  which  the  enemy 
important  edge  in  advance] 

But  even  if  there  was 
for  leaving  Haiphong  bar 
be  used  by  North  Vlet^iam's  Communist 
allies,  it  has  tieen  absolute  madness  for  Amer- 
ica, while  its  finest  young  men  continue  to  be 
killed,  to  calmly  watch  supposedly  friendly 
nations  serve  as  parties  I  to  supplying  an 
enemy.  I 

The  US  co-operates  wiih  the  British  by 
Joining  in  an  economla  boycott  against 
Rhodesia.  And  how  has  Britain  reciprocated? 
By  permitting  74  ships  fiying  Its  flag  to  supply 
North  Vietnam  during  19^9,  not  to  mention 
the  50  ships  flymg  the  British  flag  that 
served  Cuba  last  year. 

Only  three  of  the  99  free  world  ships  into 
Haiphong  last  year  were  from  Japan.  Never- 
theless, the  thought  of  Japan  aiding  our 
enemy  in  the  slightest  way  is  especially 
Irritating.  What  a  way  to  repay  the  US  for  Its 
kindness  in  agreeing  to  return  Okinawa! 


emy  practically  a 

lifeline  would  not 
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no    military    man 
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LETTER  FROM  A 

MARINE 


HON.  MICHAEL  A.  FEIGHAN 


liiERCHANT 


or  oBio 
IN  THE  HOUSE  OF 


REPRESENTATIVES 
Thursday,  April  2,  1970 

Mr.  FEIGHAN.  Mr.  Speaker,  I  would 
like  to  commend  for  ijeading  by  every 
Congressman  a  letter  m>m  a  Capt.  Eu- 
gene Brinson  to  his  mother  recounting 
the  battle  for  Saigon  diring  the  Tet  of- 
fensive. This  master  mariner  was  in  the 
thick  of  the  fighting]  serving  in  our 
merchant  marine,  our  fpurth  line  of  de- 
fense. Knowing  that  oiir  merchant  ma- 
rine also  serves  «1th  our  military  forces 
abroad,  I  am  proud  to  be  the  cosponsor 
of  HJ%.  15425  a  bill  to  revitalize  our 
merchant  marine  and 
our  merchant  seamen. 

The  letter  follows: 


provide  jobs  for 


S.  S.  "9rExi.  1  ENDoa," 
Saigon,  Son  tr  Vixtnam, 

lebruary  11, 196». 
Dearest  Mother  :  After  twenty-six  days  of 
forever  sailing  Westward  |md  finally  North- 
westward, we  arrived  In  Keelung,  Taiwan,  late 
afternoon  of  January  19th  where  your  letter, 
along  with  several  from  Lucy,  was  awaiting 
our  short  overnight  stand.  By  mld-momlng 
of  the  next  day  the  good  ship  STEEL  VENDOR 
was  sailing  down  Taiwan'^  west  coast  which. 
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with  its  strong  variable  currents,  poor  navi- 
gational lights  and  seasonal  foul  weather, 
mariners  view  with  a  careful  and  Jaundiced 
eye.  About  twelve  hours  later  we  had  cleared 
that  coast  and  the  Pescadores  Islands  and 
were  on  course  across  the  South  China  Sea  for 
the  short  passage  to  Saigon. 

It  was  thirty-six  days  after  sailing  from 
New  Orleans  we  anchored  in  the  mouth  of 
the  Saigon  River,  closeby  Cape  St.  Jacques,  to 
await  orders.  Visible  signs  of  that  "nasty 
little  police  action"  were  everywhere  In 
evidence.  Naval  patrol  and  mosquito  boats 
crisscrossed  the  anchorage  ever  on  the  alert 
to  spot  and  to  explode  with  rifle  flre  the 
floating  mines  which  the  Viet  Cong  con- 
stantly set  adrift  in  the  river.  Supersonic 
Jets  streaked  through  the  rosy  dawn  bound 
on  strike  missions  to  the  north.  Squadrons 
of  choppers  swished  through  the  sky  lifting 
reinforcements  and  supplies  to  some  battle 
area  and  returning  with  the  wounded  and 
the  dead.  And  the  boom  of  heavy  artillery  tire 
rolled  like  monsoon  thunder  across  the 
Mekong  River  Delta. 

The  military  cargo  aboard  was  on  immedi- 
ate requisition  and  at  daybreak  the  follow- 
ing morning,  with  twelve  heavily  armed  GI's 
onboard  and  a  Navy  mine  sweeper  navigating 
the  river  ahead,  we  negotiated  the  last  leg 
of  our  long  voyage  snaking  up  the  Saigon 
River  without  mishap.  By  1:00  pjn.  cargo 
was  being  discharged  to  the  dock  and  we  were 
confidentially  told  that  New  Year  celebra- 
tion, the  ship  would  be  completely  discharged 
and  ready  to  sail.  But  the  Battle  of  Saigon, 
which  the  military  have  been  awaiting  for 
some  four  years,  was  not  recognized  as  an 
immediate  poesiblllty  when  that  projection 
was  made. 

All  day  of  l^iesday,  January  30th,  the 
streets  Of  Saigon  were  clogged  with  New  Year 
shoppers  whose  thoughts  were  certainly  far 
removed  from  wars  of  liberation,  independ- 
ence, or  whatever.  Late  thac  afternoon  mor- 
tar flre  could  be  plainly  heard  coming  from 
the  South  West.  Already,  military  personnel, 
with  the  exception  of  Military  Police  Patrols, 
had  been  restricted  to  billets  and  we  were 
likewise  ship-bound.  The  Lunar  New  Year 
came  in  at  midnight  and  Saigon's  population 
poured  into  the  streets  to  celebrate  admlst 
the  wildest  din  of  fire-cracking  I  have  ever 
heard.  For  the  Viet  Cong,  this  was  a  natural 
screen  to  deploy  to  positions  of  advantage  be- 
fore the  start  of  the  real  fire-works  which 
was  signaled  by  the  blasting  of  a  section  In 
the  American  Embassy  compound  waU. 

All  evening  choppers  cruised  over  the  city 
and  environs  parachuting  high  Intensity  il- 
luminating flares.  I  was  on  Watch  and  had 
stationed  myself  on  the  nylng  Bridge  with 
my  radio  tuned  to  the  Armed  Forces  Net- 
work. From  my  position  I  heard  the  blast  at 
the  American  Embassy  and  at  3:16  a.m.  the 
Army  Radio,  in  addition  to  announcing  that 
assault,  also  stated,  evidences  of  which  we 
were  now  beginning  to  see,  that  Saigon  was 
under  attack  both  within  and  from  without. 
With  the  deployment  of  American  and  Viet- 
namese forces  into  the  attacked  areas,  the 
sound  of  battle  intensified.  Tracer  bullets 
streaked  the  sky  indicating  the  positions  of 
friend  and  foe.  Choppers  Joined  the  fray  and 
targets  illunUnated  by  the  flares  received  the 
SO  mm.  cannon  and  rocket  flre  treatment. 
Along  with  fifteen  other  ships  docked  and 
moored  in  the  port  area,  we  were  sitting 
ducks  exposed  on  all  sides  to  any  poaeible  at- 
tack. Most  of  the  normally  heavy  port  secu- 
rity forces  had  been  deployed  to  other  sectors, 
leaving  behind  a  small  group  to  protect  the 
dockside  warehouses.  Off-shore  and  across 
the  river  stretched  the  paddy  fields  where  one 
of  the  real  bitter  engagements  shaped-up 
during  the  early  morning  hours  of  Feb- 
ruary let. 

Alerted  that  the  Viet  Cong  would  attempt 
a  penetration  of  this  area  the  previous  eve- 
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nlng  the  entire  section  bad  been  blacked-out. 
Under  the  cover  of  darkness  American  in- 
fantrymen landed  from  Invasion  barges  along 
the  river's  bank  and  pushed  Eastward  across 
the  paddy  fields.  An  exploding  red  rocket 
shot  high  into  the  sky  indicated  that  action 
with  the  enemy  was  being  Joined.  Choppers 
Illuminated  the  enUre  area  with  parachuting 
magnesium  phosphorus  flares.  Being  about  a 
mile's  distance,  we  aboard  could  see  the  flash 
and  feel  the  concussion  of  the  mortar  flre. 
The  din  of  automatic  weapons  fire  created  a 
barrier  of  lethal  steel  against  which  any  Viet 
Cong  would  be  foolish  to  advance.  The  chop- 
pers hovered  in  the  distance  awaiting  orders 
from  the  ground  forces  for  them  to  move-in 
and  destroy  mortar  emplacements  or  to  dis- 
pose of  nests  of  Viet  Cong.  Without  the  aid 
of  these  choppers,  manned  by  pilots  and 
gxinners  in  their  early  twenties  and  more 
p<^ularly  known  as  "coffin  men,"  our  casual- 
ty rate  would  be  much  higher.  They  are  ab- 
solutely fearless  of  enemy  flre  move-in  where 
the  action  is  and  get  with  it. 

Some  two  hours  after  the  battle  was  Joined 
the  firing  of  a  green  rocket  Indicated  that 
our  forces  had  broken  contact  with  the  Viet 
Cong.  CharUe  had  deliberately  retreated  to 
seek  clandestine  cover  during  the  daylight 
hours  or  to  retiu'n  to  the  guise  of  a  simple 
minded  peasant  farmer.  By  sunrise  the  gentle 
South  Easterly  wind  had  dissipated  the  pall 
Of  conflict  and  revealed  the  scarred  greenery 
of  the  battlefield.  The  quietude  which  follows 
bedlam  was  broken  only  by  the  distant  and 
majestic  crowing  of  a  rooster.  Through  high- 
powered  binoculars  I  saw  the  Medics  with 
stretchers  seeklng-out  the  wounded  to  place 
them  aboard  awaiting  choppers  for  immedi- 
ate evacuation  to  medical  stations.  The  dead 
were  the  last  to  be  cleared  from  the  battle- 
fleld  as  they  were  beyond  all  earthly  aid.  The 
same  sun  that  watched  those  boys  grow-up 
was  now  shining  upon  their  bodies  in  a  Viet- 
namese paddy  field.  And  It  will  be  the  same 
brilliant  sun  which  warms  their  graves,  prov- 
ing that  God  Is  everywhere.  .  . 


INTERNATIONAL  POETRY  FESTIVAL 


HON.  JOHN  BRADEMAS 

OP   ntDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  April  2.  1970 

Mr.  BRADEMAS.  Mr.  Speaker,  I  take 
this  opportunity  to  call  to  the  attention 
of  Members  of  Congress  and  other  inter- 
ested persons  a  significant  literary  event 
to  take  place  in  the  Nation's  Capital  this 
month  when  poets  from  eight  different 
countries  will  join  their  American  trans- 
lators in  an  International  Poetry  Festi- 
val at  the  Library  of  Congress  April  13, 
14,  and  15.  The  festival,  like  other  literary 
programs  of  the  Library  of  Congress,  is 
being  sponsored  by  the  Gertrude  Clarke 
Whittall  Poetry  and  Literature  Fund. 
The  3-day  program,  planned  imder  the 
general  direction  of  William  Jay  Smith, 
the  Library's  consultant  in  poetry,  1968- 
70,  will  take  place  in  the  Coolidge  Audi- 
torium of  the  Library. 

Yehuda  Amichai  of  Israel,  Jorge 
Carrera  Andrade  of  Ecuador,  and  Nica- 
nor  Parra  of  Chile  are  presenting  the  first 
poetry  reading  of  the  series  on  Monday, 
April  13,  at  7:30  pjn.  Joining  them  to 
read  translations  are  John  Malcolm 
Brinnin,  Miller  Williams,  and  Mi.  Smith, 
all  distinguished  American  poets  in  their 
own  right. 
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The  program  on  Tuesday,  April  14,  be- 
gins vnth  a  lecture  at  3 :  30  p jn.  by  Allen 
Tate,  the  noted  poet,  critic,  and  teacher, 
who  was  the  Library's  consultant  in 
poetry,  1943-44.  Tuesday  evening  at  7:30 
Francis  Ponge  of  France,  Philippe 
Thoby-Marcelin  of  Haiti,  and  Vasko 
Popwi  of  Yugoslavia,  together  with  Donald 
Piiikel,  Serge  Gavronsky,  and  Mr.  Smith, 
will  read  poetry  in  the  original  and  in 
translation. 

Louis  Untermeyer,  poet,  critic,  an- 
thologist, and  Library  of  Congress  con- 
sultant in  poetry,  1961-63,  has  accepted 
an  invitation  to  chair  a  discussion  on 
Wednesday  morning  at  10:30,  in  which 
the  poets  and  their  translators  wiU  talk 
about  some  of  the  problems  of  rendering 
poetry  in  another  language.  At  7:30  on 
Wednesday  even  Zulfikar  Ghose  of  Pak- 
istan, Shuntaro  Tanikawa  of  Japan, 
and  Mr.  Smith  will  present  the  final  pro- 
gram of  the  festival.  A  reception  will  be 
held  in  the  Great  Hall  following  the 
poetry  reading. 

Guests  invited  to  the  festival  Include 
the  Library's  former  consultants  in 
poetry,  poets  who  have  recorded  for  the 
archive  of  recorded  poetry  and  litera- 
ture in  the  Libniry  of  Congress,  and 
poets  who  are  takinc  pai^  in  the  school 
programs  of  the  national  endowment 
for  the  arts,  as  well  as  literary  editors, 
critics,  and  diplomatic  representatives 
of  the  coimtries  from  which  the  partici- 
pating poets  come,  llie  public  will  be 
admitted  to  festival  (M-ograms  to  the  ex- 
tent that  space  in  the  Coolidge  Audito- 
rium is  available. 

Emring  the  festival  the  library  will 
exhibit  selections  from  the  works  of  the 
foreign  poets  taking  part  in  the  pro- 
grams in  the  northwest  corridor,  ground 
floor,  of  the  main  building.  Traiislations 
by  the  American  poets  taking  part  will 
be  displayed  in  the  foyer  of  the  Coolidge 
Auditorium. 

Tape  reccM'dings  of  festival  programs, 
like  other  programs  in  the  Library's  lit- 
erary series,  are  being  made  available  by 
the  Gertrude  Clarke  Whittall  poetry  and 
literature  fimd  for  delayed  broadcast  on 
radio  stations  in  other  cities  through  the 
National  Educational  Radio  network.  In 
Washington,  these  programs  will  be  pre- 
sented in  delayed  broadcasts  by  radio 
station  WGMS-AM-FM  on  dates  to  be 
annoimced. 


MAN'S  INHUMANITY  TO  MAN- 
HOW  LONG? 


HON.  WIUIAM  J.  SCHERLE 

or  IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  2,  1970 

Mi.  SCHERLE.  Mr.  Speaker,  a  child 
asks:  "Where  is  daddy?"  A  mother  asks: 
"How  is  my  son?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 

Communist  North  Vietnam  is  sadisti- 
cally practicing  spiritual  and  mental 
genocide  on  over  1,400  American  prison- 
ers of  war  and  their  families. 

How  long? 
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April  6,  1970 


HOUSE  OF  REPRESENTATIVES— 3/o/idai(,  April  6,  19J0 


The  House  met  at  12  o'clock  noon. 
The  Chaplain.  Rev.  Edward  O.  Latch, 
UD.,  offered  the  following  prayer: 

Choose  you  this  day  wfiom  ye  vMl 
serve:  as  for  yne  and  my  house  toe  wiU 
serve  the  Lord. — Joshua  24:  15. 

O  Lord,  our  Ood.  who  art  the  light  of 
the  world  and  the  life  of  men,  let  Thy 
light  shine  upon  va  and  Thy  presence 
come  to  new  life  within  as  we  pray  in 
spirit  and  In  truth.  Strengthen  our 
hearts  that  we  may  now  and  always  be 
reverent   in   thought,   word,   and  deed. 

Bless  our  country  with  Thy  gracious 
favor  and  make  our  people  one  in  spirit, 
one  In  purpose,  and  one  in  steadfast  good 
win.  Whatever  our  differences,  may  we 
realize  thai;  we  are  one  in  Thee  and  may 
this  bond  of  unity  be  Increasingly 
strengthened  until  we  learn  to  live  to- 
gether as  good  Americans  in  our  great 
America. 

In  the  spirit  of  the  Master  we  pray. 
Amen. 


THE  JOURNAL 


The  Journal  of  the  proceedings  of 
Thursday,  April  2,  1970.  was  read  and 
approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington,  one  of  its  clerks,  annoimced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  16613.  An  act  to  amend  the  District 
of  Columbia  Ball  Agency  Act  to  provide 
additional  funds  for  the  District  of  Colum- 
bia BaU  Agency  for  fiscal  year  1070. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  Is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.B.  12941.  An  act  to  authorise  the  release 
of  4.180,000  pounds  of  cadmium  from  the 
national  stockpile  and  the  supplemental 
stockpUe; 

H.B.  16031.  An  act  to  autborlEe  the  release 
of  40.300,000  pounds  of  cobalt  from  the  na- 
tional stockpile  and  the  supplemental  stock- 
pile; 

HJl.  15831.  An  act  to  authorize  the  disposal 
of  bismuth  from  the  national  stockpile  aud 
the  supplemental  stockpile; 

H.R.  15833.  An  act  to  authorize  the  disposal 
of  castor  oil  from  the  national  stockpUe; 

HJl.  15833.  An  act  to  authorize  the  disposal 
of  acid  grade  fluorspar  from  the  national 
stockpile  and  the  supplemental  stockpile; 

HJt.  15835.  An  act  to  authorise  the  disposal 
of  magneeliun  from  the  national  stockpile; 

HJl.  15836.  An  act  to  authorize  the  dis- 
posal of  type  A,  chemical  grade  manganese 
ore  from  the  national  stockpUe  and  the  sup- 
plemental stockpile; 

HH.  15837.  An  act  to  authorize  the  disposal 
of  type  B,  chemical  grade  manganese  ore  from 
the  national  stodcplle  and  the  supplemental 
StockpUe: 

HJl.  15838.  An  act  to  authorize  the  disposal 
of  shellac  from  the  national  stockpile; 

HJl.  15839.  An  act  to  authorize  the  disposal 
of  tungsten  from  the  national  stockpUe  and 
the  supplemental  stockpUe; 

HJl.  16008.  An  act  to  authorize  the  disposal 
of  Surinam-type  metallurgical  grade  bauzlt* 


from  the  national  stockpile  and  the  sup- 
plemental stockpile; 

HJl.  16280.  An  act  4t>  authorize  the  dis- 
posal of  natural  Ceylon  amorphous  lump 
graphite  from  the  national  stockpile  and  the 
supplemental  stockpile; 

H.R.  16300.  An  act  to  authorize  the  disposal 
of  refractory  grade  chfomlte  from  the  na- 
tional stockpile  and  th«  supplemental  stock- 
pile: 1 

HJl.  16291.  An  act  to  Authorize  the  dispoaal 
of  chrysotlle  asbestos  from  the  national 
stockpile  and  the  supplemental  stockpUe; 

HJt.  16392.  An  act  to  tuthorlze  the  disposal 
of  corundum  from  the  national  stockpile; 

HJl.  16295.  An  act  to  authorize  the  disposal 
of  natural  battery  grade  manganese  ore  from 
the  national  stockpile  (nd  the  supplemental 
stockpile;  and 

HJl.  16297.  An  act  to  authorize  the  disposal 
of  molybdenum  from  tie  national  stockpUe. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  tha  concurrence  of  the 
House  is  requested :     ' 

S.  3387.  An  act  to  amend  the  Rural  Elec- 
trification Act  of  1936,  as  amended,  to  pro- 
vide an  additional  source  of  financing  for 
the  rural  telephone  program,  and  for  other 
purposes. 


THE  LATE  HONORABLE  STEPHEN 
PAC  E 

(Mr.  BRINKLErv  a  sked  and  was  given 
permission  to  address  the  House  for  1 
minute.)  ^ 

Mr.  BRINKLEY.  Mr.  Speaker,  it  is  my 
sad  duty  to  announce  the  death  of  the 
former  Third  District  Congressman, 
Stephen  Pace,  8r.,  al|  2  o'clock,  ajn.,  on 
yesterday.  1 

Mr.  Speaker,  to  tnose  who  knew  him 
and  served  with  him  during  his  terms 
of  service  in  this  House  from  1937  to 
1951,  his  loss  brings  to  memory  his  able 
and  distinguished  work  in  this  body. 

My  wife  Lois  and  I  join  with  you  in 
this  hour  of  grief  aftd  extend  our  sin- 
cerest  sympathy  to  t|ie  dear  wife  of  Mr. 
Pace  and  to  their  children. 

Mr.  Speaker,  on  Wednesday,  after  all 
legislative  business  has  been  dispensed 
with  and  other  special  orders,  I  ask 
unanimous  consent  to  address  the  House 
for  1  hour  under  a  special  order  to 
eulogize  the  Illustrious  career  and  dedi- 
cated service  of  our  departed  colleague. 

The  SPEAKER.  Is:  there  objection  to 
the  request  of  thfl  gentleman  from 
Georgia?  | 

There  was  no  objection. 

Mr.  BRINKLEY.  And,  in  conclusion, 
Mr.  Speaker,  this  moknlng  we  have  sent 
a  letter  to  each  Manber  of  this  body 
Inviting  their  partic^ 
hour  of  eulogy  to  oi 
league. 

t    

THE  GROWING  PROBLEM  OF  CRIME 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks  and  Inplude  extraneous 
matter.) 

Mr.  ALE:XANDER.  Mr.  Speaker,  the 
American  people  are  becoming  more 
frustrated  by  the  day  with  the  growing 
problem  of  crime  in  i  this  country.  They 


nation  during  that 
late  departed  col- 


are  also  becoming  more  Impatient  and 
upset  with  the  Congress  for  its  imwill- 
liigness  to  deal  with  this  issue.  I  share 
their  feeling.  [ 

The  Organized  Crime  Control  Act,  S. 
30,  was  passed  by  the  Senate  on  January 
23.  It  has  been  reported  to  the  House 
Judiciary  Committee  where,  I  was  in- 
formed again  just  this  n^omlng,  hearings 
have  not  even  been  scheduled. 

This  bill  was  produced  by  the  Senate 
Judiciary  Committee's  Subcommittee  on 
Criminal  Laws  and  Procedures,  chaired 
by  my  distinguished  colleague.  Senator 
John  McClellan,  after  almost  a  year  of 
study.  It  incorporates  the  best  recom- 
mendations of  numerous  organizations 
and  speclallsti  in  law  enforcement. 

This  bill  would  attick  directly  the 
growing  problems  of  organized  crime. 
There  is  no  doubt.  I  fe^l.  that  the  over- 
all problems  of  crime  in  this  coimtry 
cannot  be  brought  under  control  until 
we  have  brought  organized  crime  under 
control.  Senate  Minority  Leader  Hugh 
Scott  said  that  S.  30  strikes  "the  appro- 
priate balance"  between  the  considera- 
tions for  "Individual  liberties  as  well  as 
the  common  good  of  society,"  and  that 
S.  30  would  "help  clear  America  of  orga- 
nized crime."  ] 

Mr.  Speaker,  the  proplem  of  crime  in 
our  society  has  reached  crisis  propor- 
tions. The  American  people  are  waiting 
for  the  Congress  to  assume  the  leader- 
ship In  the  fight  agaiiist  this  problem. 
The  Senate  has  discharged  its  responsi- 
bilities, and  it  is  time  for  the  House  to 
act.  I 

I  do  not  feel  that  there  Is  another  issue 
before  the  House  Judiciary  Committee 
which  should  take  precedence  over  this 
Important  bill.  I  urge  the  members  of 
the  committee,  and  the  Membei-s  of  this 
House,  to  place  this  problem  of  crime  in 
proper  perspective  andj  assign  to  it  Its 
rightful  priority.  Our  p<|ople  expect  us  to 
take  action  on  this  legtelation,  and  it  is 
time  we  listened  to  thetu. 


DEPARTMENT  OP  JUSTICE  BRINGS 
ANTITRUST  ACTION  AGAINST 
CLEVELAND  TRUpT  CO. — NEW 
METHOD  FOR  CONCENTRATING 
E(X>NOMIC  POWER  RECOGNIZED 
IN  LEGAL  ACTION  I 

(Mr.  PATMAN  aake^  and  was  given 
permission  to  extend  hlB  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.)  I 

Mr.  PATMAN.  Mr.  Speaker,  on  March 
26, 1970,  in  an  imusual  and  imaginative — 
but  in  my  opinion,  proper — ^new  depar- 
ture In  the  application  of  the  Federal 
antitrust  laws,  the  Justice  Department 
filed  suit  against  the  Cleveland  Trust  Co., 
the  largest  bank  In  the  State  of  Ohio 
and  the  20th  largest  In  the  United  States. 
The  suit  charged  that  tlds  bank,  through 
Its  stockholdings  in  its  fcnut  department 
of  four  competing  macblne  tool  compa- 
nies and  interlocking  (llrectorshlps  be- 
tween the  companies  and  the  bonk,  had 
violated  sections  7  and  8  of  the  Clasrton 
Act. 

On  July  9,  1968, 1  wiote  the  then  At- 
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tomey  General  of  the  United  States, 
Ramsey  Clark,  asking  for  an  investiga* 
tion  of  this  and  several  other  cases  In 
connection  with  a  staff  report  being  pub- 
lished on  that  date  by  the  Domestic  Pi- 
nance  Subcommittee  of  the  House  Bank- 
ing and  Currency  Committee.  This  study 
revealed  literally  hundreds  of  similar  re- 
lationships between  banks  and  compet- 
ing corporations  all  over  the  coimtry. 
Thus,  the  significance  of  this  litigation 
is  clear.  If  the  Government  is  successful 
In  its  contention,  the  repercussions  of 
applying  sections  7  and  8  of  the  Clayton 
Act  to  a  bank's  trust  and  director  rela- 
tionships with  competing  corporations 
will  indeed  be  widespread.  This  can  only 
result  in  greater  competition  and  a  sig- 
nificant reduction  in  the  trend  toward 
concentration  of  economic  power  that 
has  occurred  in  the  last  several  years. 

I  Include  in  the  Record  at  this  point 
the  Justice  Department's  complaint 
against  the  Cleveland  Trust  Co.,  its  press 
release  of  March  26,  1970,  my  letter  to 
the  Attorney  General  of  July  9, 1968,  and 
three  newspaper  stories  discussing  the 
suit: 

[U.8.  District  Cotirt  for  the  Northern  Dis- 
trict of  Ohio,  Eastern  IMvislonl 

TTmTED  States  or  America,  Plaintdt,  v.  The 
Cleveland  Trust  Company,  Defendant 

complaint 

The  United  States  of  America,  plaintllT, 
by  its  attorneys,  acting  under  the  direction 
of  the  Attorney  Oeneral  of  the  United  States, 
brings  this  civil  action  to  obtain  equitable  re- 
lief against  the  above  named  defendant,  and 
complains  and  alleges  as  follows: 

I.   JURISDICTION    AND   VSNtTB 

1.  This  complaint  Is  filed  under  Section  IS 
of  the  Act  of  Congress  of  October  15,  1914,  c. 
323,  38  Stat.  736,  as  amended  (15  U.S.C.  i  25) , 
conunonly  known  as  the  Clayton  Act,  In  order 
to  prevent  and  restrain  violations  by  the  de- 
fendant of  Sections  7  and  8  of  the  Clayton 
Act. 

a.  The  Cleveland  Trust  Company  main- 
tains Its  principal  offices,  transacts  business, 
and  is  found  within  the  Eastern  Division  of 
the  Northern  District  of  Ohio. 

n.    DEFENDANT 

S.  Tbt  Cleveland  Trust  Company,  herein- 
after referred  to  as  "Cleveland  Trust,"  Is 
made  the  defendant  herein.  Cleveland  Trust 
is  a  corporation  org^anized  and  existing  under 
the  laws  of  the  State  of  Ohio,  with  its  prin- 
cipal ofllces  In  Cleveland,  Ohio. 

m.    TRADE    AND   COMMERCE 

4.  Cleveland  Trust,  with  over  93  bilUon  In 
trust  assets.  Is  the  16th  largest  bank  in  the 
United  States  In  terms  of  total  trust  assets. 
In  the  Cleveland  Standard  Metropolitan  Sta- 
tistical Area  (hereinafter  referred  to  as 
"SIiISA")  Cleveland  Trust  accountt  for  about 
60  per  cent  of  total  trust  assets  held  by  com- 
mercial banks,  and  three  banks  account  for 
about  96  per  cent  of  such  assets. 

5.  Oeorge  F.  Karch  (hereinafter  referred  to 
as  "Karch")  is  Chairman  of  the  Board  and 
President  of  Cleveland  Trust.  Allan  K.  Shaw 
(hereinafter  referred  to  as  "Shaw")  is  Senior 
Vice  President  of  Cleveland  Trust. 

6.  Automatic  screw  machines  are  complex 
machine  tools  which  perform  a  variety  of 
integrated  processes,  such  as  cutting,  polish- 
ing, boring,  and  reaming  of  ferroiis  and  non- 
ferrous  bars,  tubes,  castings,  and  forgings. 
Total  annual  sales  of  automatic  screw  ma- 
chines in  the  United  States  are  about  6166 
million.  Within  this  market  there  are  two 
submarkets:  (a)  single  spindle  automatic 
screw  machines,  which  can  tool  only  one 
metal  piece  at  a  time;  and  (b)  multiple 
spindle  automatic  screw  machines,  which 
have  the  capability  of  tooling  more   than 


one  piece  of  metal  at  a  time.  Annual  sales 
of  single  spindle  machines  In  the  United 
States  are  about  $94  million;  those  of  mul- 
tiple spindle  machines  are  about  (71  mU- 
lion.  Although  the  two  types  of  machine  dif- 
fer generally  as  to  size  and  complexity,  the 
technology  required  to  build  either  type  of 
machine  can  be,  and  frequently  is,  applied 
to  building  the  other.  Therefore,  although 
manufacturers  tend  to  specialize  in  either 
one  or  the  other,  most  of  the  large  producers 
manufacture  some  of  both.  Automatic  screw 
machines  are  sold  and  shipped  throughout 
the  United  States. 

7.  National  Acme  (3omi>any.  with  total  au- 
tomatic screw  machine  sales  of  $20,568,000 
in  1967,  accounted  for  approximately  12.4 
per  cent,  or  the  third  largest  share,  of  such 
sales  in  the  United  States.  In  1967.  National 
Acme  Company's  sales  of  multiple  spindle 
automatic  screw  machines  were  $20,470,000, 
accounting  for  approximately  28.5  per  cent, 
or  the  largest  share  of  such  sales  in  the 
United  States.  In  September  1968,  National 
Acme  Company  and  Cleveland  Twist  DriU 
Company  merged  to  form  Acme-Cleveland 
Corporation  (hereinafter  referred  to  as 
"Acme").  Acme  continues  the  business  pre- 
viously conducted  by  National  Acme  Com- 
pany, including  the  manufacture  and  sale 
of  automatic  screw  machinery.  As  of  De- 
cemb«'  31,  1968,  Acme  had  assets  of  about 
$109  mUUon. 

8.  Proxy  statements  and  letters  to  stock- 
holders issued  in  connection  with  the  merger 
of  National  Acme  and  Cleveland  Twist  Drill 
announced  that  Karch,  an  agent  of  Cleve- 
land Trust,  would  become  a  Director  of 
Acme. 

9.  Pneumo-Dynamlcs  Corporation  (here- 
inafter referred  to  as  "Pneumo"),  with  mul- 
tiple spindle  autctnatic  screw  machine  sales 
of  about  $17,093,000  in  1967,  accounted  for 
about  10.3  per  cent,  or  the  fourth  largest 
share,  of  total  automatic  screw  machine  sales 
in  the  United  States,  and  for  about  23.7  per 
cent,  or  the  second  largest  share,  of  multiple 
spindle  screw  machine  sales  in  the  United 
States.  As  of  December  31,  1968,  Pneumo  bad 
assets  of  about  $108  million. 

10.  Shaw,  an  agent  of  Cleveland  Trust,  is 
a  Director  of  Pneiuno. 

11.  Warner  &  Swasey  Company  (herein- 
after referred  to  as  "W&S"),  with  automatic 
screw  macblne  sales  in  1967  of  $36,977,000, 
accounted  for  about  22.3  per  cent,  or  the 
largest  share,  of  such  sales  in  the  United 
States.  In  1967,  W&S  sales  of  multiple  spindle 
automatic  screw  machines  were  $3.157,(X>0  or 
about  4.4  per  cent  of  such  sales  in  the  United 
States,  and  its  sales  of  single  spindle  auto- 
matic screw  machines  were  $33.820,(K)0,  or 
about  35.9  per  cent  of  such  sales  in  the 
United  States.  As  of  December  31.  1968,  W&S 
had  assets  of  about  $131  million. 

12.  Karch,  an  agent  of  Cleveland  Ttust,  Is 
a  Director  of  W&S. 

13.  White  Consolidated  Industries,  Inc. 
(hereinafter  referred  to  as  "White") ,  with 
automatic  screw  machine  sales  in  1967  of 
$9,250,000,  accounted  for  about  5.6  per  cent, 
or  the  seventh  largest  share,  of  such  sales. 
In  1967,  White's  sales  of  multiple  spindle 
automatic  screw  machines  were  $6,216,000, 
or  about  8.7  per  cent  of  such  sales,  and  its 
sales  of  single  spindle  automatic  screw  ma- 
chines were  $3,034.(X>0,  or  about  3.2  per  cent, 
of  such  sales  in  the  United  States.  As  of 
December  31,  1968,  White  had  total  assets  of 
about  $620  million. 

14.  Shaw,  an  agent  of  Cleveland  Trust,  is 
a  Director  of  Whlta. 

OrrRNSBS    CHARGED 

First  Offense 

15.  Cleveland  Trust,  through  Its  trust  de- 
partment, has  acquired,  in  a  fiduciary  ca- 
pacity, substantial  parts  of  the  stock  of 
Acme,  Pneumo,  W&S,  and  White.  Cleveland 
Trust  acquired  27  per  cent  of  the  stock  of 
Acme  at  the  time  of  Acme's  formation  in 
September  1968.  As  of  September  1968,  Cleve- 


land Trust  had  full  power  to  vote  at  least 
20  per  cent  of  the  outstanding  common  stock 
of  Acme  and  had  qualified  power  to  vote 
about  5  per  cent  of  such  stock.  As  of  Novem- 
ber 27,  1968,  Cleveland  Trust  had  about  14  ; 
per  cent  of  the  outstanding  common  stock 
of  Pneumo.  As  of  that  date,  Cleveland  Trust 
had  full  power  to  vote  all  these  shares.  As 
of  May  15,  1968,  Cleveland  Trust  had  ac- 
quired about  11  per  cent  of  outstanding 
stock  In  W&S.  As  of  that  date,  Cleveland 
Tnist  had  full  power  to  vote  about  2  per  cent 
of  the  outstanding  conunon  stock  of  W&S, 
and  had  qualified  power  to  vote  about  3  per 
cent  of  such  stock.  Cleveland  Trust  holds  less 
than  5  per  cent  of  the  conunon  stock  of 
White.  : 

16.  Cleveland  Trust  does  not  hold  the 
aforesaid  stock  solely  for  investment.  Cleve- 
land Trust  consistently  exercises  the  voting 
rights  to  these  shares  of  stock  to  elect  di- 
rectors, and  to  influence  Important  manage- 
ment and  policy  decisions.  Cleveland  Trust  i 
does  substantial  banking  business  witb{ 
Acme,  Pneiuno,  W&S,  and  White. 

17.  The  effect  of  the  aforesaid  stock  ac- 
quisitions may  be  to  substantially  lessen 
competition  in  violation  of  Section  7  of  the 
Clayton  Act,  as  amended,  in  the  following 
ways,  among  others : 

(a)  actual  and  potential  competition 
alnong  Acme,  Pneumo,  W&S,  and  White  in 
the  manufacture  and  sale  of  automatic  screw 
machinery  may  be  substantiaUy  lessened: 

(b)  actual  and  potential  competition 
among  Acme,  Pneumo,  W&S,  and  White  In 
the  manufacture  and  sale  of  single  spindle 
automatic  screw  machinery  may  be  substan- 
tially lessened;  and 

(c)  actual  and  potential  competition 
among  Acme,  Pneumo,  W&S,  and  White  In 
the  manufacture  and  sale  of  multiple  q>lndle 
automatic  screw  machinery  may  be  substan- 
tiaUy lessened.  , 

Second   Offense  I 

18.  Cleveland  Ttust,  acting  through  its' 
agents  Karch  and  Sbaw,  has  been  and  is 
now  a  Director  of  Pneumo,  W&S,  and  White 
In  violation  of  Section  8  of  the  Clayton  Act. 

PRATER  I 

Wherefore,  plalntUf  prays:  I 

1.  That  the  acquisition,  retention,  and  useT 
by  Cleveland  Trust  of  the  stock  of  Acme, 
Pneumo,  W&S,  and  White  be  adjudged  and 
decreed  to  be  In  violation  of  Section  7  of  the 
Clayton  Act. 

2.  That  Cleveland  Trust  be  required  to 
divest  itself  of  Its  stock  in  all  but  one  of  the 
aforesaid  companies. 

3.  That  Cleveland  Trust  be  ordered  to  with- 
draw from  psirticlpatlon  In  the  direction,  con- 
trol, or  management  of  aU  but  one  of  the 
aforesaid  companies. 

4.  That  it  be  adjudged  that  Cleveland  Trust 
has  violated  Section  8  of  the  Clayton  Act. 

5.  That  Cleveland  Trust  be  ordered  and 
directed  to  order  its  agents  to  resign  from 
directorships  in  all  but  one  of  the  aforesaid 
companies. 

6.  That  Cleveland  Trust,  Its  oflBcers,  di- 
rectors, agents,  and  all  other  persons  acting 
on  its  behsdf  be  enjoined  from  permitting 
any  of  its  agents  from  serving  as  a  Director  of 
two  or  more  competing  corporations  which 
are  each  engaged  in  interstate  commerce  and 
have  capital,  surplus,  and  undivided  profits 
aggregating  more  than  $1,000,000. 

7.  That  plaintiff  have  such  other  and  fur- 
ther relief  as  the  Court  may  deem  just  and 
proper. 

8.  That  plaintiff  recover  the  costs  of  this 
suit. 

John  N.  MltcheU,  Attorney  Oeneral; 
Richard  W.  McLaren,  Assistant  Attor- 
ney General:  Baddta  J.  Rashld,  Robert 
B.  Hummel,  Carl  L.  Steinhouse,  At- 
torneys, Department  of  Justice;  Frank 
B.  Moore,  Charles  E.  Hamilton  in, 
Robert  A.  McNew,  Robert  S.  Zucker- 
man,  David  F.  HUs,  Attorneys.  Depart 
ment  of  Justice,  Antitrust  DlvlElon. 
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merciol  Banks  and  Tmeir  Trust  Activities. 
Olven  this  decision  by  your  Department,  It  Is, 
In  my  opinion,  Incumbfnt  upon  you  to  take 
Immediate  action  In  «>plylng  the  Clayton 
Act  and  otber  appllcaUe  antitrust  laws  to 
the  far  more  serious  anq  widespread  problems 
of  interlocking  stockholdings  and  director- 
ships revealed  by  this  study,  a  copy  of  which 
Is  enclosed. 

As  you  will  see,  this  report  details  thou- 
sands of  cases  in  which  commercial  banks.  In 
effect,  play  the  role  of  middlemen  through 
stockholdings  and  dl  "ectorshlps,  between 
competing  businesses  In  practically  every 
major  Industry  In  the  united  States.  To  take 
one  Important  example,  the  Morgan  Ouar- 


Pacss  Rklxasb,  DaPAaTMun  or  Jumcs 

The  Department  of  Justice  today  fUed  a 
civil  antitrust  suit  against  The  Cleveland 
Trust  Company  to  require  it  to  divest  ItseU 
ot  stock  Intereata  In  certain  major  manufac- 
tures of  automatic  machine  tools  and  to 
eliminate  Its  interlocking  directorships  in 
such  companies. 

Attorney  General  John  N.  Mitchell  said  the 
suit  was  filed  In  United  States  District  Court 
In  Clevsland,  Ohio,  where  The  Cleveland 
Trust  Company  has  its  headquarters. 

According  to  the  complaint,  Cleveland 
Trust  has  substantial  stock  holdings  In 
Acme-Cleveland  Corporation.  Pneiuno-Dy- 
namlcs  Corporation.  Warner  &  Swasey  Com- 
pany, and  White  Consolidated  Industries, 
Inc.. 

machine  tools.  The  suit  alleges 
bank's  Influence  In  which  companies  through 
Its  stock  interests  may  substantially  lessen 
competition  In  the  manufacture  and  sale  of 
automatic  screw  nu  chines,  which  are  ma- 
chine tools  for  vorltlng  various  metals,  In 
violation  of  Section  7  of  the  Clayton  Act. 

The  suit  also  charges  that  The  Cleveland 
Trust  Company,  acting  through  its  agents, 
bMS  t>een  and  Is  now  a  director  of  Pneumo- 
Djmamlcs.  Warner  &  Swasey.  and  White  Con- 
soUdated,  in  violation  of  Section  8  of  the 
Clayton  Act.  Oeorge  Karch,  chairman  and 
Chief  executive  officer  of  The  Cleveland  Trust     blocks  of  common  sto^k  of  four  competing 
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7.1 'Jo  of  the  common  stoiik  of  U.S.  Fidelity 
and  Guaranty  Co.,  a  bllllczi-dollar  Insurance 
company:  22.2':^  of  the  (Outstanding  shares 
of  Fidelity  and  Deposit  (Insurance)  Company 
of  Maryland  (assets — $1146  million);  27.4'r 
of  the  stock  of  Monumental  Life  Insurance 
Company  (assets — 9341.6  ^lion);  and  6.9"; 
of  the  common  stock  of  Commercial  Credit 
Company  (assets — $3.9  billion).  In  addition, 
this  bank  has  five  Interlocking  directorships 
with  U.S.  Fidelity  and  G 
terlocklng  directorships 
Deposit  Company  of 
locking  directorships  wltl 
Insurance  Co..  four  Interldcklng  directorships 
with  Conunerclal  Credit  Company  and  three 
Interlocking  directorships  with   the  Savings 


nty  Co.,  two  In- 
th  Fidelity  and 
land,  two  Inter- 
Monumental  Life 


„      anty   Trust   Company, 'the   nation's   largest 

all  major  manufacturers  of  automatic     bank  trust  operation  With  $16.8  billion  in     Bank  of  Baltimore  (assel^— $352  6  mllUon). 
ine   tools.   The   suit   alleges   that   the     trust  assets,  holds  7.5';  !of  the  conunon  stock      (See  Chart  1,  pp.  556-557)  ^  All  of  these  flnan- 

of  American  Airlines  atd  has  a  director  In-     c'*!   institutions  compete   with   each  other 

terlock  with  this  airline.  At  the  same  time,      an«l  with  Mercantile-Safe i  Deposit  and  Trust 

Morgan  holds  8.2  %   of  |he  common  stock  of      *°   some   extent,   and   yet   they  are   aU   Intl- 

Unlted  Airlines  and  7|4^r    of  the  common      mately  interlocked 

Stock  Of  Trans  World  |  Airlines  (see  p.  699 

of  study) .  Morgan  has  bole  or  partial  voting 

rights  over  practically  all  of  this  stock.  No 

one  can  question  that  these  major  domestic 

air  carriers  are  In  direct  competition  and  yet 

each  has  as  Its  largest  stockholder  a  single 

banking  institution. 


One  further  example  should  suffice  to  show 
bow  major  competing  financial  Institutions 
are  closely  Interrelated.  As  shown  on  pages 
670-672  of  the  enclosed  stvdy,  the  two  largest 
commercial  banks  In  Hariford,  Connecticut, 
have  substantial  stock  ana/or  director  Inter- 
locks with   the   following  major   Insurance 


In  another  area.  Morgan  holds  substantial     companies  with  which  they  are  supposed  to 


Company,  is  a  director  of  Warner  &  Swasey. 
Allen  K.  Shaw,  semor  vice  president  of  Cleve- 
land Trust.  Is  a  director  of  Pneumo-Dynamlcs 
and  White  Conscdldated. 

The  complaint  asks  that  Cleveland  IVust's 
stock  acquisitions  In  the  above  named  com- 
peting corporations  be  declared  illegal  and 
that  Cleveland  Trust  be  required  to  divest 
its  stock  Interests  in  all  but  one  of  such 
corporations.  The  complaint  also  asks  that 
Cl«veland  Trust's  representation  on  the 
boards  of  directors  of  Pneumo-Dynamlcs, 
Warner  &  Swasey,  and  White  Consolidated  be 
declared  unlawful;  that  the  bank  be  directed 
to  order  its  agents  to  resign  from  director- 


cosmetic  manufacturer^,  and  has  Interlocking 
directorships  with  twd  of  these  companies 
(see  page  696).  Morga^  also  holds  11.9%  of 
the  common  stock  of  iTrane  Company  and 
le.S'^r  of  the  commoni  stock  of  the  Carrier 
Corporation,  two  majok'  competitors  In  the 
central  air  conditioning  field  (see  page  697). 

These  are  but  a  few  of  the  many  exam- 
ples which  could  be  given  for  this  bank 
and  for  many  others.  Such  situations  are  at 
least  as  antl-competltl  ve  and.  in  my  opin- 
ion, far  more  so  than  tb  ose  dealt  with  in  your 
recent  order. 

Another  Instance  foulid  in  this  report  deal- 
ing directly  with  an  atea  In  which  the  Jus- 


ships  in  all  but  one  of  such  companies;  and  tlce  Department  showed  much  concern  in 
that  the  bank,  its  officers,  directors,  and  your  announcement  ot  June  27,  Is  that  of 
agents  be  enjoined  from  serving  as  a  director    the  machine  tool  Indtistry'.  In  your  action 


compete:  Aetna  Life  Insurance  Company, 
Connecticut  General  Llf^  Insurance  Com- 
pany, the  Travelers  CorpoHitlon.  Connecticut 
Mutual  Life  Insurance  Conipany,  Phoenix 
Mutual  Life  Insurance  bompany  and  the 
Hartford  Steam  Boiler  I^pectlon  and  In- 
surance Company.  All  t(^ether,  two  banks 
and  seven  Insurance  companies  hold  35.4';. 
of  all  the  shares  outstanding  of  the  Hartford 
National  Bank,  and  38.5%  of  the  outstanding 
stock  of  the  Connecticut  Bank  and  Trust 
Company.  In  addition,  tbe  banks  hold  large 
blocks  of  stock  in  several  of  the  Insurance 
companies  and  there  are  j  many  interlocking 
directorships  between  tne  Insurance  com- 
panies and  the  banks.         I 

It  is  difficult  for  anyone  to  believe  that 
these  and  the  thousands  [of  other  interlock- 
ing relationships  revealed  in  this  study  do 


of   any  two  or   more  competing  companies     the  Justice  Departmeat  broke  up  a  director     not  have  serious  antl-comtMstltlve  effect  with 


engaged  in  Interstate  commerce,  whose  capi- 
tal, surplus,  and  undivided  profits  aggregate 
more  than  $1  million. 

Assistant  Attorney  General  Richard  W.  Mc- 
Laren, head  of  the  Antitrust  Division,  said 
that  Cleveland  Trust  Is  the  16th  largest  t>ank 
In  tbe  United  States  In  terms  of  trust  assets 
and  accounts  for  about  SO  per  cent  of  the 
total  trust  assets  In  the  Cleveland  metro- 
politan area.  Acme-Cleveland,  with  total  au- 
tomatic screw  machine  sales  of  over  $20  mil- 
lion a  year,  ia  third  largest  in  such  sales  in 
the  United  States.  Pneumo-Dynamlcs.  with 
automatic  screw  machine  sales  of  over  ai? 
million,  is  fourth  largest  in  total  automatic 
screw  machine  sales.  Warner  &  Swasey  with 
over  $36  million  in  sales,  is  the  largest  in 
automatic  screw  machines  in  the  United 
States,  and  White  Consolidated,  with  over  a9 
million  In  sales.  Is  seventh  largest. 


HoTTSZ  or  Rkpuskntativis,  Com- 
Mtrm  CM  Banking  and  Cxri- 

KKNCT, 

Washinifton.  DXl.,  July  9, 1989. 
Hon.  RAicsrr   Clakk, 
Attorney  Oeneroi  o/  the  I/nited  States, 
Department  of  Justice, 
Washington,  D.C. 

Deas  iSM.  Attoknzt  General  :  Tou  and  your 
Department  are  to  lie  congratulated  for 
your  recent  ruling  barring  interlocking  direc- 
torates involving  sixteen  dilTerent  corpora- 
tions. In  proportion,  however,  tbe  action 
taken  by  tbe  Department  of  Justice  Is  minus- 
cule both  In  number  and  Import  when  com- 
pared with  the  myriad  of  similar  Instances 
that  exist,  as  shown  in  the  House  Commlt- 


Interlock  between  two  ma>or  machine  tool 
companies,  TRW  and  Midland-Roes.  Should 
you  not  be  even  mor#  concerned  with  the 
fact  that  the  Cleveland  Trust  Company  has 
far  closer  relationships  with  six  major  com- 
panies in  machine  tool  industry,  to  wit: 
Cleveland  Twist  Drill  Company  (62.4"o  com- 
mon stock,  three  directors) ;  Parker  Hannmn 
Corporation  (14JJ%  common  stock,  one  di- 
rector); Tlmken  Roller  Bearing  Company 
(11.4%  common  stock);  Warner  and  Swasey 
Company  (9.11%  common  stock,  one  direc- 
tor); Osbom  Manafacturlng  Company 
(42.6':^  conunon  stocK.  one  director):  and 
Electronics  Asaoclates.i  Inc.  (55.4%  common 
stock).  In  addition.  a$  the  study  sbovs  in 
Chart  3,  page  640,  the  Cleveland  Trust  Com- 
pany holds  large  blocks  of  stock  m  and  m- 
terlocklng  directorships  with  three  large 
competing  Iron  ore  corporations  and  two  of 
Cleveland's  largest  department  stores. 

Even  more  serious  Mtuatlons  are  revealed 
in  the  study,  whereby  commercial  banks.  In- 
surance companies,  finance  companies,  mu- 
tual savings  banics  and  other  financial  In- 
stitutions, all  of  whotn  coni|>ete  wltb  each 
other  for  business,  are  closely  Interlocked 
through  major  stockholdings  and  interlock- 
ing directorates.  A  few  examples  are  as  fol- 
lows: The  Chase  Manhattan  Bank  holds 
between  6%  and  7%  of  the  conunon  stock 
of  three  Ixisurance  con^anles  (Aetna  Life  In- 
surance, American  General  Insurance  and 
American  Reinsurance)  and  has  ten  inter- 
locking directorships  with  six  other  major 
Insurance   compianles    (see   p.   706). 

Similarly,  the  Mercantile-Safe  Deposit  and 
Trust  Company  of  Baltimore,  Maryland  holds 
8.7%  of  the  common  $tock  of  a  major  com- 


In  the  financial  and  business  community 
which.  In  turn,  creates  a  detrimental  Im- 
pact on  millions  of  Americans. 

Your  recent  action  In  this  vital  area  is 
applauded.  Similar  actloii  by  your  Depart- 
ment In  the  multitude  df  similar  instances, 
as  pointed  out  in  this  stUdy.  will  greatly  aid 
in  the  preservation  of  onr  competitive  free 
enterprise  system.  I 

I  look  forward  to  your  Immediate  response 
to  this  letter  and,  in  lighti  of  the  Information 
presented  In  the  Subcommittee's  report,  I 
urge  you  to  take  Inune^Sate  action  to  stop 
these  dangerous  practices  which  are  so  detri- 
mental to  the  public  Interest. 
Sincerely  yours, 

Wr^ht  Patman, 

Chairman. 


tee  on  Banking  and  Currency's  Domestic  Fl 

nance  Suboommlttae  current  study  on  Com-    petitor,  tbe  First  Natl«ial  Bank  of  Maryland; 


(FrMn  the  New  York  Tllnes.  Mar.  27.  1970] 

Justice  Umr  Names  Cltveland  Trust  Co. 

IN  ANTirBugr  Suit 

(By  Eileen  Sbanahan) 

WASHtNGTON,  March  36. — The  Justice  De- 
partment, m  what  antitrust  officials  said  was 
an  unprecedented  case,  charged  today  that 
the  Cleveland  Trust  Company  bad  violated 
the  antitrust  laws  by  oontrolling — though 
only  as  a  trustee — substantial  blocks  of  stocks 
In  four  competing  machine-tool  compaiUes. 

The  department  brouglit  a  suit  In  United 
States  District  Court  for  the  Northern  Dis- 
trict of  Ohio  that  seeks  to  force  the  bank  to 
sell  tbe  stock  of  all  but  one  of  the  compet- 
ing concerns.  | 

Officers  of  the  bank  serve  aa  directors  of 
three  of  the  four  compcuiles  and  the  suit 
also  seeks  to  force  the  roBlgnation  ot  all  but 
one  of  the  dlrecton. 
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The  ebalrman  of  the  bank,  Oeorge  F. 
Karch,  In  a  statement  Issued  In  Cleveland 
challenged  the  suit  as  "a  starUlng  departure 
from  exUtlng  law"  and  charged  that  it  was 
-seriously  Inaccurate  in  certain  material 
respects."  _ 

Mr.  Karch  noted,  as  did  the  Justice  De- 
partment's suit,  that  the  stock  In  question 
was  not  owned  by  the  bank  but  instead  rep- 
resented holdings  by  Individuals  who  bad 
placed  the  stock  In  trusts  managed  by  the 
bank. 

II  Is  this  feature  of  tbe  case  that  makes 
it  a  novel  one  In  antitrust  law. 

If  the  Justice  Department  wins  the  suit, 
It  appeared  Ukely  that  other  slmUar  suits 
might  be  filed  against  other  banks  which, 
acting  as  trustees,  manage  or  control  stock 
in  other  competing  companies. 

Representative  Wright  Patman,  Democrat 
of  Texas,  the  chairman  of  the  House  Bank- 
ing Conunlttee.  contended  in  a  report  he 
made  In  mld-1968  that  there  were  at  least 
five  cases — of  which  Cleveland  Trust  was 
one— m  which  bank  trust  departments 
owned  slgnlfleant  amounts  of  stock  in  com- 
peting companies.  Two  of  Mr.  Patman's  ex- 
amples Involved  the  Morgan  Guaranty  Trtist 
Company  of  New  York.  In  most  of  his  cases, 
aa  in  the  Cleveland  Trust  case,  there  were 
also  Interlocking  directors. 

GROUND-BRKAKIHC   SOTTS 

The  case  against  Cleveland  Trust  was  the 
latest  In  a  series  of  suits  aimed  at  establish- 
ing new  principles  of  antitrust  law  that  bav* 
been  filed  since  the  Nixon  AdmlnlstraUon 
came  into  office. 

Most  of  the  other  ground-breaking  suits — 
those  involving  allegedly  Illegal  reciprocal 
business  practices  and  those  seeking  to  pre- 
vent mergers  by  tbe  giant  conglomerate  com- 
panies, for  example — were  all  filed  some 
months  ago,  however. 

Thereafter,  rumors  had  circulated  widely 
in  the  business  community  that  the  Justice 
Department  antitrust  division,  headed  by 
Richard  W.  McLaren,  had  been  ordered  by 
the  White  House  to  stop  annoying  business 
With  novel  and  strict  antitrust  enforcement. 

This  is  the  first  groundbreaking  suit  that 
has  been  filed  since  those  rumors— always 
denied  by  Mr.  McLaren — began  to  be  heard. 


COICPLAIMT    AI.LICAT10N8 

The  Justice  Department's  complaint  in 
the  ClevelaiMl  Trust  case  alleged  tbat  the 
l^nir  "oooiistently"  voted  tbe  stock  that  it 
holds  as  trustee  In  the  four  companies  "to 
elect  directors  and  to  influence  important 
management  and  policy  daclalona." 

Acoordlng  to  the  complaint,  Cleveland 
Trust,  in  1968.  bad  acquired  11  i>er  cent  of 
the  stock  in  tbe  Warner  h  Swasey  Company, 
the  largest  manufacturer  of  automatic  screw 
machine  toola.  and  had  full  powtf  to  vote  2 
per  cant  of  tbe  stock  and  qu&ll&ed  power  to 
vote  S8  per  cent. 

In  the  aame  year,  the  oomplaint  continued, 
it  has  27  per  cent  of  the  stock  of  the  Acme- 
Cleveland  Corporation,  the  third  largest  In 
the  Industry,  and  had  fuU  power  to  vote  20 
per  cent  o<  the  stock  and  qualified  power  to 
vote  6  per  cent. 

In  the  third  company,  the  Pneumo-dy- 
wamii««  Corporation,  the  Induatry's  fourth 
largest,  the  ootnplalnt  alleged  that  Cleveland 
Trust  had  14  per  cent  of  the  stock  and  f  uU 
power  to  vote  all  of  It. 

Cleveland  Trust  held  less  than  6  per  cent 
of  White  ConaoUdated  Industzlea.  the  Indus- 
ty's  seventh  largeat,  the  complaint  said,  tt 
did  not  detaU  bow  much  of  this  stock  Cleve- 
land Trust  voted. 

Tbe  trust  ocmpany's  holdinga  and  Ite  votes 
and  tbe  Intertoeklng  dlrectorahlpe  may  sub- 
stanttaUy  lesMn  eompetltton  anumg  tha  tour 
companies  on  several  types  of  automatle 
•crew  machinery,  a  major  category  o<  ma- 
chine tools  for  which  the  annual  marlcet 
in  tba  United  States  Is  $16ft-mHllffn,  tbe 
complaint  said. 
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Mr.  Karch  Is  a  director  of  Warner  ft  Swa- 
sey. according  to  tbe  complaint,  and  Allan 
K.  Shaw,  a  senior  vice  president  of  Cleve- 
land Trust,  is  a  director  of  Pneumo-Dynamlcs 
and  at  WhlU  ConaoUdated. 

The  Justice  Department's  Inquiry  Into 
the  case  already  had  prodtioed  controversy  as 
far  back  as  1968,  when  Cleveland  trust 
sought  to  prevent  the  department  from  ob- 
taining certain  company  files  which  it  had 
sought  undM'  a  power  somewhat  similar  to 
the  subpoena  power,  known  as  "Investiga- 
tive demand."  The  company  filed  suit  in 
Federal  court  to  block  the  demand,  alleging 
among  other  things,  that  the  inquiry  had 
resulted  from  a  political  conspiracy  between 
Representative  Patman  and  Ramsey  Clark, 
then  Attorney  General  and  also  a  Democrat. 

I  From   tbe   Wall   Street  Journal,   Mar.  27. 

1970] 
Clzveu^md  TatJST  TAsnai  or  Sinr  bt  Jnancz 
Unit — Antiteust    DnnaioN     Sxxkjmc     Di- 

VESTirtntE  BT  THX  BAKK  OF  HOLDINGS  D* 
THKZZ  FIRMS— FOOR  TOOt  MAKERS  IN- 
VOLVED 

The  Justice  Department  filed  a  novel  anti- 
trust suit  to  require  Cleveland  Trust  Co.  to 
divest  Itself  of  its  stock  Interests  In  com- 
peting manufacturers  of  autotnatlc  nuicblne 
tools  and  to  eliminate  lu  interlocking  di- 
rectorships in  the  companies. 

The  siUt.  filed  In  Federal  district  court  in 
Cleveland,  charged  that  the  bank's  stock 
Interests  In  four  major  machine-tool  makers 
violate  the  Clayton  Antitrust  Act  because 
such  interests  may  lessen  competition  among 
the  tool  manufacturers.  Tbe  four  are  Acme- 
Cleveland  Corp.,  Pneumo-Djmamlcs  Corp., 
Warner  &  Swasey  Co.  and  White  Consolidated 
Industries  Inc. 

Cleveland  TVust  immediatey  Issued  a  state- 
ment that  its  lawyers'  first  appraisal  Indi- 
cates the  suit  is  "cwnpletely  without  merit" 
and  "represents  a  startling  departure  from 
existing  law." 

The  suit  asked  that  Cleveland  Tnist  be  or- 
dered to  divest  Itself  of  Its  stock  Interests 
and  resign  Its  directorships  In  aU  but  ooe  of 
tbe  tool  makers.  The  suit  dldnt  say  In  which 
one  the  bank  could  retain  an  interest,  ap- 
parently leaving  tbe  choice  to  the  bank. 

n.\r*\mrt\  w.  McLaren,  bead  of  the  Justice 
Department's  Antitrust  Division,  said  In 
Washington  that  a  similar  suit  had  never 
been  filed  before  because  **the  situation  never 
came  up  where  a  bank's  tntst  departmgit 
had  Interests  in  a  number  of  competltoea." 
He  also  suggested  that  the  salt  dooant 
signal  any  broad  Oovenunent  inveatisatioa 
to  seek  possibly  similar  sltuattona.  Cleveland 
Trust,  be  said,  "had  been  imder  Investigation 
for  some  time"  and  an>«ars  to  be  a  unique 
situation. 

Bdwln  Zimmerman,  head  of  the  Antltmst 
Division  during  the  latter  part  of  the  John- 
son AdmlnlstrattoB,  had  filed  a  dvU  inves- 
tigative demand  on  Cleveland  Trust  for  ad- 
ditional infonnation  regarding  the  bank's 
trust  acttvltlee.  but  tbe  bank  went  to  court 
to  block  the  demand. 

Mr.  McLaren  said  this  court  action  has 
never  been  resolved.  But  he  said  he  reviewed 
tbe  matter  and  decided  that  the  department 
had  enough  evidence  to  make  a  case  and  tbta 
proceeded  to  iUe  suit. 

Cleveland  Trust,  acoordlng  to  the  suit,  is 
the  nation's  16th-largeat  bank  In  terms  of 
trust  asseta.  It  has  more  than  83  bilUon  in 
trust  assets,  the  suit  said. 

Warner  h  Swasey  Is  the  nation's  largeat 
manufacturer  of  automatic  screw  machines, 
according  to  the  suit.  It  said  Acme-Cleveland 
Is  the  third  largest.  Pnaumo-Dynamlcs 
fourth  and  White  ConaoUdated  seventh  larg- 
est. The  machines  are  complex  tools  that 
perform  a  variety  of  processes  such  as  cut- 
ting, polishing  and  boring  of  metal  bars,  cast- 
ings and  fcrglnga. 

The  suit  noted  tbat  Oearge  Karch.  chair- 
man Ot  Cleveland  Trust,  is  a  director  ot 


Warner  &  Swasey.  Allan  K.  Shaw,  the  bankis 
senior  vice  president,  is  a  director  of  Pneumo- 
Dynamlcs  and  White  Consolidated.  The  suit 
said  that,  acoordlng  to  proxy  materials  issued 
in  connection  with  the  1968  merger  that 
formed  Acme-Cleveland.  Mr.  Karch  also  Is 
to  become  a  director  of  that  company. 

Tbe  bank's  trust  department  acquired 
27%  Of  Acme-Cleveland's  stock  when  that 
company  was  formed  in  1968  by  merger  of 
National  Acme  Co.  and  Cleveland  Twist  Drill 
Co..  according  to  the  stilt.  It  said  that,  as 
of  Nov.  27,  1068,  the  bank  had  atwut  14%  of 
Pnevuno-Dynamlcs'  common  stock.  As  of 
May  15,  1968,  the  bank  bad  about  ll^c  of  tbe 
stock  outstanding  of  Warner  &  Swasey,  the 
suit  said.  The  bank  holds  lees  than  S%  of 
White  ConsoUdated's  common  stock,  the  suit 
added. 

The  suit  asserted  that  Cleveland  Trust 
doesn't  hold  the  stocks  "solely  for  Invest- 
ment." It  asserted  that  the  bank  consistently 
exercises  the  voting  rights  to  the  shares  "to 
elect  directors  and  to  Influence  Important 
management  and  policy  decisions."  Further, 
the  suit  said  CTeveland  Trust  "does  substan- 
tial banking  business"  with  each  of  the  four 
tool  makers. 

The  suit  charged  that  the  tank's  influence 
In  the  companies,  through  Its  stock  Interests, 
may  substantially  lessen  competition  In  the 
manufacture  of  automatic  screw  machines. 
In  violation  of  the  Clayton  Act. 

Tht  suit  asked  that  the  bank  be  ordered 
to  divest  ItseU  of  Its  stock  Interestc  and 
resign  Its  directorships  In  aU  tnit  one  of  the 
tool  makers  and  that  the  bank  be  enjoined 
from  having  directors  on  the  boards  of  any 
two  or  more  competing  corporations.  The  In- 
junction would  apply  to  any  such  competing 
corporation  having  capital,  surplus  and  un- 
divided profit  totaling  more  than  81  million. 
In  Cleveland,  Mr.  Karch,  chairman  and 
chief  executive  ofBcer  of  Cleveland  Trtist.  said 
Of  the  Justice  Department  complaint :  "From 
a  brief  examination  it  would  ^>pear  to  be 
strongly  inaccurate  In  certain  material 
respects." 

Mr.  Karch  added  that  the  action  seems  to 
be  based  on  "trust  holdings  of  certain  stocks 
which  were  placed  in  various  trusU  by  indi- 
viduals and  not  purchased  by  the  bank.  The 
bank,  in  iU  own  right.  doesnX  own  any  stock 
In  any  of  the  oompaniaa  mentioned." 

The  Justice  Department  eomplalnt  iant 
the  first  tloke  Clevriand  Trust  has  drawn 
fire  from  Waehington  for  its  trust  holdings 
of  machine-tool  companiea.  In  Sefrtember 
1968,  Rep.  Patman  (D.  Texas),  Chairman  of 
the  House  "-"""g  oommittee,  attacked  the 
bank's  "invcdvement"  In  thi«e  mergars  in- 
nrtvtng  madilne-toal  oowipenles  The  bank 
denied  it  had  foatered  Um  mergers. 

Tlie  ecnsoUdations  inetaded  the  marriage 
of  Clevdand  Twist  OrlU  Co.  and  National 
Acme  Co.  to  form  Acme-eaevelanrt  Corp..  the 
merger  of  TMado  Scale  Co.  Into  Bollanfie 
Electric  Co.,  and  the  mergM-  at  Osbom  Manu- 
facturing Co.  into  Sherwln-WllUams  Co. 

I  From  the  Wsahington  Kvenlng  Star. 
Mar.  37.  1970] 
THE  Uwrr^D  Statxs  is  Movd»c  to  Cxjbb  Baxk 
8rocK 


(By  Robert  Walters) 

The  Justice  Department  has  taken  a  first? 
step  toward  ciutalUng  the  practice  which 
allows  banks  to  wield  substantial  control 
over  manufacturing  companies — seme  of 
them  competing  Onus  in  the  same  industry. 

In  what  Justice  Dq)artmMit  attorneys  be- 
lieve to  be  an  unprecedented  use  of  federal 
antitrust  statutes,  the  government  yester- 
day  moved  to  force  the  trust  department  of 
a  northwestern  bank  to  divest  Itself  ot  "sub- 
stantial stock  holdings"  In  four  companiea 
which  manufacture  automatic  machine  tools. 

The  dvU  suit,  filed  In  VS.  District  Court  in 
Cleveland,  charitee  that  the  bank's  influence 
over  the  companies  serves  to  "substantially 
lessen  oompetitton" — not  through  the  out- 
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rlgbt  ownersblp  of  stock,  but  ratber  tlirougta 
the  bohUng  of  the  secuiltles  In  trust  for 
others. 

Although  the  Initial  effort  involvM  only 
one  bank,  tbe  Cleveland  Trust  Co.,  furtber 
application  of  tbe  concept  could  bave  a  sig- 
nificant effect  on  far  larger  financial  Insti- 
tutions m  cities  throu^out  the  country, 
notably  New  York,  Baltimore  and  Hartford. 

an*n.A«  sttuation 

And  altbougb  tbe  four  manufacturing 
Anns  named  In  tbe  suit  are  In  a  relatively 
obscure  field,  similar  situations  exist  else- 
where which  Involve  larger  companies  with 
a  greater  impact  on  individual  consumers — 
particularly  airlines,  cosmetic  manufacturers 
and  Insurance  companies. 

Tbe  suit.  Invoking  the  Clayton  Antitrust 
Act,  asks  the  court  to  declare  the  bank's 
stock  holdings  in  the  four  firms  Illegal, 
require  the  bank  to  dispose  of  the  stock  in 
all  but  one  of  the  companies,  and  force  the 
bank's  officers  to  resign  from  directorships 
of  all  but  one  of  the  firms. 

Tbe  complaint  alleges  that  the  bank  does 
not  hold  stock  in  the  companies  solely  for 
Investment,  but  "consistently  exercises  the 
voting  rights  to  these  shares  of  stock  to  elect 
directors  and  to  Influence  Important  man- 
agement and  policy  decisions." 

The  companies  involved  all  produce  auto- 
matic screw  machines,  complex  machine  tools 
used  for  cutting,  polishing,  boring  and  ream- 
ing of  metal  used  in  industry.  Their  names 
and  annual  sales: 

Acme-Cleveland  Corp..  $20  million:  Pneu- 
mo-Dynamlcs  Corp.,  STO  million;  Warner  tt 
Swasey  Co.,  $36  million,  and  White  Consoli- 
dated Industries,  Inc.,  $5  million. 

mifiHrss  or  boasos 

Cleveland  Trust  officers  are  members  of 
the  boards  of  all  of  the  firms  except  Acme- 
Cleveland. 

Like  thousands  of  other  commercial  banks 
In  the  country,  Cleveland  Trust  holds  in  its 
trust  department  stock  which  it  does  not 
actually  own  but  which  has  been  placed 
with  It  for  financial  management  and  safe- 
keeping purposes  by  a  variety  of  trust  funds. 

The  owners  of  record  are  union  pension 
funds,  employe  benefit  funds,  mutual  and 
Instvance  funds  and  private  trusts.  But  the 
voting  rights  are  almost  always  assigned  to 
the  bank. 

The  practice  was  extensively  documented 
In  a  two-volume,  2,000-page  study  issued  in 
July  1968  by  the  House  Banking  and  Cur- 
rency ComnUttee. 

Amomg  tbe  potentially  monopolistic  situa- 
tions cited  in  the  report  was  tbe  relatlonsblp 
between  Cleveland  Trust  and  six  major  firms 
In  tbe  machine  tool  industry.  Two  of  those 
coo^Mnles— the  Cleveland  Twist  Drill  Co., 
predecessor  to  Acme-Cleveland,  and  Warner 
*  Swasey — were  tbe  same  as  those  cited 
yesterday  by  the  Justice  Department. 

At  the  time  the  congressional  study  was  re- 
leased. Rep.  Wright  Patman,  D-l>x.,  chair- 
man of  the  House  committee,  wrote  to  Atty. 
Oen.  Ramsey  Clark  asking  for  "immediate 
action  In  applying  the  Clayton  Act  and  other 
applicable  antitrust  laws"  to  restrain  the 
bMtks'  control  of  industrial  firms. 

In  addition  to  listing  the  Investment  of 
more  than  $251  billion  In  securities  managed 
by  bank  trust  departments,  Patman's  stiidy 
cited  sltuaUons  in  Baltimore,  Boston,  Chi- 
cago, Cincinnati,  Cleveland,  Detroit,  Hart- 
ford, New  York,  Philadelphia  and  Pittsburgh. 

The  congressional  report  showed  that  the 
Morgan  Guaranty  Trust  Co.  of  New  York 
held  7.5  percent  of  American  Airlines'  out- 
standing common  stock,  8.3  percent  of 
United  Airlines'  stock  and  7.4  percent  of 
Trans  World  Airlines'  stock. 

In  another  area,  Morgan  Guaranty  held 
substantial  blocks  of  stock  in  four  firms 
competing  in  the  marketing  of  soap  and  cos- 
metic products — Avon  Products,  Inc.,  8.5 
percent:  Chesebrough-Pond's,  Inc.,  14.1  per- 
cent: Max  Pactor  &  Co.,  8.8  percent,  and  Lan- 
vin-Charles  of  the  Rita,  Inc.,  9.1  percent. 


The  Mercantile-Safe  Deposit  and  Trust 
Co.  of  Baltimore  held  8.7  percent  of  the  com> 
mon  stock  of  ;  major  competitor,  the  First 

National  Bank  of  MarylAnd.  and  7.1  percent 
to  37.4  percent  of  tbe  st^ck  of  three  compet- 
ing life  insurance  comp$nles. 

The  congressional  stu^y  warned  of  "a  new 
trend  toward  control  of  these  vital  elements 
of  our  economy  througH  control  of  the  vot- 
ing of  large  blocks  of  btock  in  these  cor- 
porations held  for  beninciartes  by  a  rela- 
tively few  giant  financial  institutions." 
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one  house  po] 
pam: 

I  Mr.  PATMAN  ask^  and  was  given 
pei-mission  to  extend  kls  remarks  at  this 
point  In  the  Record  ind  to  include  ex- 
traneous matter.)        1 

Mr.  PATMAN.  Mr.  Speaker,  the  Na- 
tion's housing  shortage,  bad  as  it  was  last 
year,  is  expected  to  (iescend  to  an  even 
more  disastrous  level  i  during  1970.  Last 
year  there  were  1.4  million  housing  starts. 
This  year  the  National  Association  of 
Home  Builders,  whlcn  represents  most 
of  the  Nation's  homelbulldlng  Industry, 
estimates  that  housing  starts  will  drop 
to  1.2  million  starts,  pnly  46  percent  of 
the  2.6  million  units  required  to  meet  our 
annual  national  hou4ng  goal. 

Of  the  toUl  of  1.2  million  starts,  NAHB 
estimates  there  will  be  700,000  single 
family  units,  two-thirds  of  which  will  be 
priced  at  $25,000  or  tnore.  In  fact,  the 
homebuildei-s'  projection  calls  for  only 
273,000  single  family  imits  priced  under 
$25,000.  I 

TWCr4TT-EICHT    MOTION    PKICED   OUT 

Studies  indicate  that  minimum 
monthly  payments  of  $226  are  required 
in  order  to  afford  a  $20,000 — 30-year 
mortgage  carrying  thp  current,  exorbi- 
tant effective  interest  rate  of  9  percent. 
The  total  of  $226  is  comprised  of  the 
payments  required  for  Insurance,  utilities, 
maintenance,  and  tax^,  as  well  as  prin- 
cipal and  interest.  It  is)generally  accepted 
that,  in  order  to  tNllance  the  family 
budget,  no  more  than  25  percent  of  net 
household  Income  should  be  spent  on 
housing.  This  means  that  a  family  should 
have  a  net  income  of  at  least  $10,800  or 
a  gross  income  of  aboat  $13,000  in  order 
to  qualify  for  a  $20,090  FHA  mortgage. 

This  criteria,  whei  compared  to  a 
recent  report  on  household  income  by  the 
Census  Bureau,  reveals  that  there  are 
28  million  families  or  101  million  persons 
whose  income  is  too  high  for  them  to 
qualify  for  federally  agisted  housing  and 
too  low  for  them  to  af4>rd  a  $20.000 — 30- 
year  PHA  mortgage.  Ip  other  words,  the 
moderate  income  families  of  the  Nation — 
half  the  people  in  the  coimtry — cannot 
afford  a  mortgage  higher  than  $20,000. 

When  the  NAHB  estimates  for  the  year 
are  brought  into  the  picture,  the  situ- 
ation boils  down  to  construction  of  one 
single  family  house  priced  under  $25,000 
for  each  103  families  which  can  afford 
the  mortgage  payment^  on  such  a  dwell- 
ing. 

To  say  that  the  Nation  is  confronted 
with  a  housing  disaster  is  to  understate 
the  situation.  I 

OUT   OF   COKTXOL 

Other  findings  by  tl|e  Census  Bureau, 
the  Bureau  of  Labdr  Statistics  and 
NAHB  regarding  the  cost  of  building  the 
average  home  further  sui^wrt  the  con- 


ity  of  Texas  Bu- 

I  submit  both 

icluded  in  the 


elusion  that  the  situaUcpi  is  out  of  con- 
trol. For  example: 

Overhead  and  profit  Ion  the  average 
new  home  went  up  67  i>ercent  and  the 
cost  of  the  structure  we^t  up  45  percent 
during  the  20-year  period  from  1949  to 

1969.  But  the  cost  of  ai  lot.  which  was 
$1,485  in  1949  and  is  ii}w  $6,200,  went 
up  319  percent.  The  cost  of  financing 
construction  went  up  evin  more.  In  1949 
it  was  $675.  Today  it  ik  $2,860,  an  in- 
crease of  324  percent.       [ 

To  this  must  be  add^  the  fact  that 
the  effective  PHA  interest  rate  went 
from  5  percent  in  1949]to  9  percent  in 

1970,  an  increase  of  8P  percent.  This 
means  that  a  $20,000 — 30-year  mortgage 
loan  in  1949  required  total  interest  pay- 
ments over  the  term  of  the  loan  of  $18,- 
653.  Today,  a  $20,000— 30-year  FHA 
mortgage  carries  total  interest  payments 
of  $38,000  over  the  life  of  the  loan.  When 
principal  payments  are  added,  the  total 
paid  in  by  the  homeowner  over  the  term 
of  the  $20,000  mortgage,  is  $58,000. 

Mr.  Sp«iker,  these  are  but  some  of 
the  conditions  that  prfvail  today  and 
that  spell  the  end  of  hoi)ieownership  for 
the  moderate-income  families  of  the 
Nation.  Graphic  descripiions  of  the  Na- 
tion's housing  crisis  and  the  factors  that 
produced  that  crisis  are  contained  in  an 
article  entitled  "Why  Can't  People  Oct 
Homes?"  published  in  the  April  1970  is- 
sue of  the  American  Legion  magazine, 
and  in  Building  Construction  in  Texas, 
published  by  the  Univers 
reau  of  Business  Researc 
of  these  articles  to  be 
Record:  I 

iProm  the  American  Logion  magazine. 

AprU  I970r 

Wht  Can^t  People  Get  Homes? 

(By  L.  A.  Knight,  Jr.) 

The  United  States  is  iq  the  grip  of  the 
worst  housing  shortage  since  WWa,  a  short- 
age that  hits  young  couples,  and  especially 
young  veterans,  hardest. 

The  door  is  now  all  but  closed  to  the 
young  veteran  and  bis  wife  trying  to  buy  a 
decent  home  under  the  VA's  veterans  hous- 
ing locui  program.  Toiing  non-veteran 
couples  who  could  once  fmd  houses  under 
FHA  mortgages  are  only  slightly  better  off. 
thanks  to  their  somewhat  better  foothold  in 
the  econcMny  by  virtue  of  jthelr  not  having 
been  away  on  Uncle  Sam's  {affairs. 

Veterans  of  recent  military  service  are 
writing  letters  about  their  pUgbt  to  the 
White  House,  Congressional  offices,  the  Vet- 
erans Administration  (VA),  the  Department 
of  Housing  and  Urban  Development  (HUD) 
or  whatever  else  they  might  hope  for  a  sym- 
pathetic ear.  F 

Says  a  Burlington,  lowal  veteran,  "After 
saving  for  years  to  accumul$te  the  down  pay- 
ment for  a  home  of  our  dwn  we  now  find 
the  O.I.  loan,  that  we  have  been  counting 
on  for  so  long.  Is  in  truth  not  really  avail- 
able." He  mirrors  a  larger  anny  of  ex-service- 
men, their  O.I.  entitlement  in  hand,  who 
are  being  tvu-ned  away  by  banks,  savings  and 
loan  institutions  and  mortgage  companies; 
or,  who  can  only  find  housing  and  loan  terms 
that  are  far  beyond  their  myns — and  beyond 
any  previous  price  scale  and  mortgage  terms 
In  our  history.  | 

"No  real  estate  company  ^r  bank  wlU  even 
discuss  a  G.I.  loan  with  me,'^  a  Pontiac,  Mich., 
veteran  wrote  to  George  Ronmey,  former  gov- 
ernor of  Michigan  and  now  head  of  HUD. 

A  Lynchburg,  Va.,  schoolteacher  asked  the 
White  House:  "What  good  Is  my  O.I.  loan 
if  I  cant  use  it?  What  am  I  and  other  vet- 
erans who  can't  alTord  a  ^IvlHan  mortgage 
going  to  do?" 


Arml  6,  1970 
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A  young  Soutbington,  Conn..  bouaewUe, 
whose  huBtend  had  just  been  separated  from 
service,  told  her  Congressman:  "Every  bank 

we  go  to  we  are  turned  down.  What  Is  the 
government  coming  to?" 

A  farmer  Army  sergeant  now  Uvlng  In 
Buffalo.  N.Y..  wrote:  "I  have  gone  to  five 
banks  and  one  mortgage  company  and  only 
one  of  the  banks  says  it  will  make  a  GX 
loan.  But  thU  particular  bank  has  set  its 
standards  so  bleta  my  loan  application  never 
reacted  the  VA  for  approval." 

An  Edison.  NJ..  veteran  was  about  to 
close  a  purchase  arrangement  for  a  new 
home  a^en  the  Veterans  Admmistration 
raised  the  permissible  interest  on  a  G.I.  loan 
from  7H  to  8i4  %  on  Jan.  25.  Since  this  would 
add  another  aSO  a  month  to  his  mortgage 
note  he  found  he  could  not  go  through  with 
the  purchase.  He  wTote  the  President: 

"I  guess  the  only  way  to  get  ahead  in  this 
present  condition  is  to  go  on  welfare.  I  know 
of  a  few  people  on  welfare  now  who  Uve  a 
lot  better  than  we  do.  Why  Is  this?" 

A  CaUfomla  veteran  directed  this  appeal  to 
the  White  House: 

"I  have  spent  my  time  in  Vietnam  fighting 
Commimlsm.  Now  111  have  to  fight  inflation 
on  tbe  home  front.  I  happen  to  be  one  of 
those  people  that  has  suddenly  found  out 
that  the  house  that  I  was  about  to  buy  U 
now  out  of  my  price  range." 

In  large  numbers,  Vietnam  vets  and  other 
young  people  are  living  tn  too-small  apart- 
ments. In  single  rooms  or  doubimg  up  with 
friends  or  relatives.  Some  find  an  occasional 
rare  buy  in  old  bousing — perhaps  miles  from 
Where  they  work — often  because  tbere^s 
•omethlng  the  matter  with  It.  Many  are 
moving  Into  mobUe  homes,  and  we'U  say 
more  about  that  later. 

To  get  decent  housing  it  helps  if  you  have 
well-to-do  or  influential  parents,  or  If  you 
Inherit  a  bouse  or  a  wad  of  money,  or  start 
adult  life  with  large  earnings. 

We've  been  bearing  about  bad  bousing  for 
the  poor  aU  along.  Today,  those  with  good 
earnings  who  are  willing  to  pay  more  than 
is  reasonable,  and  to  pledge  a  dlspropor- 
Uonate  part  of  their  future  earnings,  find  it 
ever  he"*—-  to  buy  or  rent  decent  slielter. 

Because  most  older  people  with  reasonably 
good  Incojnes  already  bave  homes,  tbe  bous- 
ing crisis  falls  most  heavily  on  the  young. 
And  not  just  the  very  young.  A  S2-year-old 
Chicago  execuUve  wbo  thinks  he's  off  to  a 
good  start  In  eaminga  for  bis  age  says  be 
can't  buy  a  suburban  Chicago  home.  Av«-sge 
price  U  aaa.OOO.  "I  could  pay  that  off.  aU 
rl^t."  be  aays.  "but  tbe  down  payment  la 
•10,000  and  I  haven't  $10,000  lying  around 
loose."  In  many  areas,  new  rentals  are  almost 
Impossible,  too.  The  bidding  for  the  litUe 
thatiB  avaUable  nuu  It  out  of  reach  of  any 
but  those  wbo  already  have  it  made  in  Ufe. 
TlM  three  nuUn  causes  of  tbe  bousing  mess 
are:  (1)  inilatloa  with  Its  high  prices.  (2) 
"U^it  maney — vhloh  is  not  Hi*  same  thing 
as  ■"****«««  and  (8)  a  serious  shortage  at  ooa- 
veatloful  boosing. 

They  are  all  related,  and  each  rests  on 
layen  of  other  oaoaes  and  effects  that  chase 
aadk  otlieta'  tails  around  a  series  ot  circles. 

(1)  fa/Utto*  almply  puts  tbe  asking  price 
on  living  space — for  sale  or  rent — beyond 
what  many  can  afford  to  pay.  It  wmildnt  do 
that  if  Inooma  and  hoiMang  were  inflated 
equally.  But  hooatng  la  Inflated  way  beyond 
Income.  Thirty-flve  years  ago.  good,  new  sub- 
urban bousing  east  about  S^  to  S  tlmea  the 
«.iT»ri«i  take-booM  at  a  oouple  starting  out  In 
life  with  normaUy  0ood  proaijecU.  Today, 
good,  new  suburban  bousing  doeant  exist  in 
any  meaningful  amount.  Good,  old  suburban 
housing  often  runs  from  4  to  7  tlmea  ttie 
ann^iMi  take-home  ot  a  similar  oouple. 

(2)  'Tifht  mtmet"  U  a  ahlft  of  available 
lending  moiMy  away  f  retn  mortgagsa  to  o«b«r 
things,  tt  is  not  a  abortage  of  money,  but  a 
dltenlost  oC  lt«  as  Csr  ss  bonatng  is  oaneemed. 
Tight  mnnT  asafeas  mottgages  unavailable 
to  xaaay  peopla  wbo  an  wUUng  to  pay  tbs 
Tba  leadar  lefisses  to 


lend,  nsr  others,  it  lards  a  m43rtgage  with  sky- 
roekeUug  interest  rates  and  "extra"  chargea 
M  the  price  ot  getting  aoe  at  all  Tbis  hap- 
pens twice  on  new  housing.  Tbe  builders  are 
aocked  with  blgb  Interest  and  "extras"  for 
tbe  money  they  borrow  to  buUd  with,  which 
they  then  add  to  the  price  of  the  home.  Then 
the  customer  pay  high  rates  when  he  fi- 
nances his  purchase. 

■R)  spread  the  scant  amount  of  mortgage 
money  that  lenders  have,  or  are  wUllng  to  put 
Into  mortgages,  bigger  down  payments 
(smaller  mortgages)  are  required.  a.nd 
quicker  pay-back  is  demanded  (meaning 
larger  monthly  payments).  The  total  finance 
oosu,  over  the  years,  on  some  houses  now 
being  mortgaged  come  to  far  more  than  the 
cost  of  the  hotises. 

(3)  TKe  shortage  of  homes  flows  from  all 
of  the  above,  and  from  more.  Builders  who 
are  dymg  to  buUd  are  not  buUdlng  middle 
class  houses.  Their  potential  customers  are 
priced  out  of  the  market,  simply  can't  get 
mortgages  or  cant  meet  the  larger  down 
payments  now  demanded. 

Tbe  shortage  of  new  housing  and  its  great 
cost  where  available  have  set  frantic  home 
seekers  outbidding  one  another  for  existing 
older  homes.  Again,  the  more  affluent  win 
out  Some  bouses  in  desirable  areas  that  sold 
new  In  the  1920'8  for  aS.OOO  are  going  for 
$20,000  and  more  today— in  antiquated,  run- 
down condition.  Houses  that  were  thought  to 
be  inflated  in  1946  at  $13,000  seU  for  as  much 
as    $25,000    and    $30,000    after    24    years    of 

occupancy.  .^       . 

HUD  Secretary  George  Bomney  has  been 
issuing  forthright  warnings  about  the  ex- 
ploslveness  of  the  situation  for  some  time. 
He  sits  at  the  top  of  a  heap  of  authority 
that  doesn't  seem  to  be  able  to  cope  with  the 
mess.  SmaU  wonder.  The  toterlocklng  causes 
of  the  mess  go  far  beyond  the  scope  of  any 
housing  authority.  For  instance,  the  Federal 
Beserve  first  cut  the  strings  that  let  interest 
rates  soar,  and  neither  Mr.  Bomney  nor  the 
President  can  tell  the  Federal  Beserve  what 
to  do.  It  la  an  tadependent  agency  subject 
only  to  a«rts  of  Congress. 

Bomney  seems  to  be  saying  that  grass- 
roots heat  Is  aU  that  can  budge  the  housing 
monster.  He  bad  said  quite  frankly  that 
those  who  holler  loudest  and  longest  get  the 
most  attention.  In  fact,  he  seems  to  have 
been  asking  frustrated  home  seekers  to  start 
a  wave  of  reasoned  protest  now.  before  their 
pent-up  frustration  simply  explodes. 

He  has  to  be  right,  U  this  Is  what  he's 
getting  at.  You  cant  raise  new  generations 
of  working  people  In  a  free  country  and  give 
them  explanations  Instead  of  rtielter  they're 
willing  to  pay  for.  They  do  this  m  Bussla. 
Here,  tbe  whole  sltuaUon  Is  going  to: 

(1)  Be  remedied  along  some  traditional 

lines  soon,  or; 

(2)  Blow  sky-high  In  some  sort  of  un- 
manageable "confrontation."  or; 

(8)  Swiftly  popularlae  bouaing  oonoepU 
that  do  an  end  run  around  tradlttonal  buUd- 
lng and/or  lending — to  leave  tbcm  back  with 
the  horee  as  Intolerable  Obstacles  to  the 
realization  of  basic  human  needa.  or; 

(4)  Bespond  to  some  combination  of  these 
possibilities. 

The  housing  mess  is  embittering  many 
people  who  ttll  now  have  had  little  patience 
with  attacks  on  "The  BstabUshment"  orer 
phony,  misstated  or  contrived  Issues.  Tba 
housing  mess  Is  not  pihony.  It  U  under- 
stated. If  tt  contlnxies  until  we  bave  8  mU- 
llon  or  so  more  Vietnam  veterans  back 
bomelees,  maybe  more  people  will  see  tt  for 
what  it  is. 

Par  from  being  a  contrived  issue  for  pro- 
test. Its  victims  have  suffered  in  reUtlve 
■ilenoe.  But  that  cant  continue.  Thousands 
of  aervleemen  are  returning  to  civilian  Ufa 
every  month.  Americans  wbo  are  steadUy  Im- 
proving their  incomes  are  eyeing  new  homes, 
negroes,  given  better  employment  oppor- 
tunities, are  breaking  out  of  Inner-clty 
ghsttoa  and  looking  toward  8uburt>an  living. 
•nie   number    of   yoxmg   Americans    getting 


married  has  almost  douMad  In  tbe  past  ten 
years  and  the  population  oonttnuea  to  grow 

by  lei^w  and  twunds,  But  tbe  number  ot  new 
houses  for  which  ground  is  broken  Is  run- 
ning about  1.3  million,  far  below  the  esti- 
mated needs  for  the  iS'TO's  projected  by  the 
Johnson  AdmlnlEtration  in  1968. 

This  ntunber  is  misleading  m  two  opposite 
waya.  First,  mobile  homes,  which  are  boom- 
ing, arent  counted  In  the  goremment  figures 
as  new  units  started.  Second,  a  higher-than- 
normal  percentage  of  the  new  bouaes  that 
are  started  are  either  pubUc  projects  for  the 
poor  or  taUored  for  those  to  whom  cost  is 
secondary.  Builders,  many  of  whom  are 
cotmted  among  the  embittered,  are  either 
closing  shop  or  only  building  for  those  who 
can  pay  wtil.  In  Houston,  for  Instance,  okost 
new  homes  are  selling  for  between  $36,000 
aiic  $40,000.  while  in  New  Yorks  metropoUtan 
area  it's  almost  a  )oke  to  expect  to  have  a 
respectable  new  home  biUlt  for  as  little  as 
$40,000.  And  the  way  to  get  a  substantial 
mortgage  on  such  property  Is  to  sign  up  for 
lending  terms  that  raise  the  total  to  $70,- 
000,  $80,000  or  $90,000  before  it's  aU  paid  off. 
Why  Is  mortgage  money  scarce  and  costly? 
Many  reseons  tiave  been  published,  but  there 
are  far  more  One  traditional  source  of  mort- 
gage thoney  has  always  been  savings  and  loan 
InstitutiOELB,  which  may  only  Invest  In  real 
estate.  But  the  amounts  deposits  with  them 
by  saveia  liave  faUen  far  below  the  needa  of 
home-buying  borrowers. 

Here  are  three  things  that  have  steered 
deposits  away   from  savings  banks: 

(1)  Ever  growing  taxes,  state,  federal  and 
local — Income,  sales,  gasoime.  etc.  Whatever 
is  paid  out  In  taxes  by  a  ho\isehokler  is  money 
he  might  have  saved,  but  cant.  Govem- 
mente,  which  claim  ever  higher  taxes,  do 
many  things  with  the  money.  Ijendlng  It  to 
home-buyers  Is  an  unnotloeaWy  small  frac- 
tion of  the  take. 

(S)  Speculation  in  the  stock  market,  and 
to  other  sorts  of  mvestments,  using  the  sort 
of  funds  that  people  used  to  save. 

(f  So-called  nfffvent  Hving.  It  is  a  fact 
that  people  who  used  to  save  are  more  In- 
terested In  buying  to  the  hilt.  The  enormous 
rtae  of  credit  buying  reflects  how  much  peo- 
ple are  going  into  hock  for  purchases,  Instead 
of  saving. 

Then  we  have  the  commercial  banks,  those i 
that  you  usually  caU  "banks"  Instead  of 
"savings  banks."  They  are  In  the  savings 
business  too,  but  also  In  checking  accounts, 
etc.  They  move  in  and  out  of  mortgages,  since 
they  are  also  active  in  personal  loans,  auto 
loans,  loans  to  industry  and  business,  etc. 
Mortgages  are  only  attractive  to  them  when 
they  cant  farm  out  enough  loans  at  higher 
Interest  rates  and  shorter  terms  elsewhere. 
During  the  whole  decade  of  the  19«0's.  In- 
dustry and  business  were  expanding  at  a 
rate  faster  than  they  could  manage  on  pay- 
as-you-grow.  Profits  and  expectations  were 
■o  high  they  were  wllUng  to  borrow  huge 
sums  and  pay  fancier  interest  rates  to  banks 
than  home  buyers  could  pay.  or  than  wa$ 
legally  allowed  for  mortgage  loans  m  most 
states. 

A  couple  of  years  ago  the  Federal  Beserve 
felt  that  all  this  commercial  activity  on  Ixw- 
rowed  money  was  forcing  inflation  upward 
too  fast.  The  Federal  Beserve  suddenly  raised 
the  rate  of  Interest  It  charges  member  banks 
when  It  pumps  money  Into  them.  The  Fed's 
act  not  only  forced  the  banks  to  raise  rates 
to  their  customers,  but  gave  higher  Interest 
rates  the  moral  sanction  of  an  oaclally  ^ton. 
sored  InflaUon  brake.  Tbe  Fed  thought  that 
higher  interest  would  check  borrowing,  thus 
check  too-rapid  business  expansion,  thus  cod 
off  Inflation. 

That  Isnt  wliat  happened.  Business  bor«. 
rowers  wlUlngly  paid  the  higher  rates.  Their 
loan  demands  did  not  slacken.  Interest  went 
up  again,  and  stlU  the  commercial  borroweia 
paid  It  and  cried  tor  more.  Seeing  this,  the 
leading  banks  raised  tbe  rates  more,  wltbou* 
any   goosing   from  the  Fed.   and  the  re* 
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followed.  The  customers  only  cried  for  more. 
The  Inflation  wasn't  stopped.  It  was  Just 
made  more  expensive  for  everybody  but 
lenders. 

But  the  banks  were  only  temporarily  en- 
riched  by  the  higher  rates  they  were  charg- 
ing. When  prices  go  up,  they  go  up  all  over — 
and  that's  true  for  the  price  of  money,  too. 
In  nothing  flat,  banks  had  to  Increase  the 
Interest  that  they  pay  out  to  depositors.  We've 
all  seen  the  savings  banks  competing  with 
one  another  to  the  legal  limit,  each  trying 
to  ofifer  you  more  Interest  if  you'll  place  your 
savings  with  them:  sweetening  the  terms  so 
that  they  are  compounding  your  Interest 
every  quarter,  every  month,  every  week,  every 
day — promising  Interest  from  "day  of  de- 
posit," then  "from  the  first  of  the  month ": 
giving  kitchen  blenders,  cups,  silverware  to 
those  opening  new  accounts,  and  so  on. 

The  commercial  banks  are  doing  the  same 
kind  of  thing.  They  aren't  making  any  more 
on  the  higher  rates  they  are  charging  than 
they  used  to,  because  their  own  money  costs 
more. 

The  whole  situation  adds  Up  to  everybody 
chasing  his  tall  around  a  circle.  The  cost  of 
money  becomes  astronomical,  while  in  the 
end  nobody  gets  any  richer  except  those  who 
make  the  first  move.  In  this  silly  rate  race  (a 
banker  who  read  this  said  that's  just  the 
phrase  for  it)  ever  more  money  that  could  be 
buying  goods  or  services  is  siphoned  off  to 
pay  for  absolutely  nothing  but  the  feel  of 
money  passing  through  one's  hands. 

Previously,  goods  and  labor  had  been  seri- 
ously Inflated,  but  not  the  cost  of  money. 
When  the  Interest  lid  went  off  It  stepped 
up  the  inflation  of  goods  and  labor  and 
moved  rapid  Inflation  Into  the  cost  of  money, 
too.  The  same  step  sent  taxes  up  for  a  long 
time  to  come,  as  well.  Suddenly  governments, 
from  national  down  to  city,  found  the  in- 
terest rates  they  have  to  pay  on  bond  Issues 
soomlng  skyward.  Now  cities,  states  and 
Uncle  Sam  are  borrowing  at  ever  higher  fi- 
nance charges — and  of  course  they  are  going 
to  pay  off  these  higher  charges  with  higher 
future  taxes. 

What  happened  to  the  home  buyer  in  all 
this?  Most  states  had  a  legal  limit  on  mort- 
gages of  atxiut  6%  Interest  three  years  ago. 
By  the  time  the  banks  were  charging  General 
Motors  8%  and  paying  almost  6'o  to  de- 
poeitors,  they  weren't  about  to  tie  up  money 
for  ten,  20  or  30  years  in  6%  mortgages. 

Mortgage  money  all  but  disappeared.  Many 
of  the  states  rushed  in  to  raise  the  legal 
limit  on  mortgage  interest — not  to  soak 
home  buyers,  but  to  let  them  pay  enough  to 
be  able  to  borrow  at  all. 

The  PHA  and  the  VA  did  the  same  thing, 
raising  the  permissible  Interest  rate  on  the 
mortgages  they  guarantee  before  there  Just 
wouldn't  be  any  more  FHA  or  VA  mort- 
gages. But,  by  the  time  they  acted,  the 
"iHlme  rate"  was  about  as  high  as  the  new 
legal  mortage  rates.  The  "prime  rate'"  is  the 
rock  bottom  Interest  rate  that  commercial 
banks  will  give  to  Grade  A  big  bxistaess  bor- 
rowers. There's  nothing  lower,  and  every- 
thing else  Is  higher,  in  the  fleld  of  private 
I«n<Ung.  So  the  new.  higher  legal  rate  on 
mortgage  money  is  still  so  low — compared  to 
what  the  money  can  earn  elsewhere — that 
you  can  hardly  find  It. 

Yet  there  is  always  pressure  on  banks  to 
underwrite  mortgages  out  of  a  social  duty, 
because  the  nation's  shelter  depends  on  them. 
In  the  situation,  lenders  took  three  steps 
to  Uve  up  to  their  duty  without  losing  their 
■hirts. 

(1)  Tbey  rationed  the  money,  granting 
smaller  mortgages  and  thus  requirii^  larger 
down  payments. 

(2)  They  shortened  the  time  Umit  for  pay- 
ing back  a  mortgage,  thus  raising  the 
monthly  payments. 

(3)  They  began  asking  for  "points." 
Points  are  a  one-shot  payment,  rather  than 

annual  interest.  "Points"  befan  modestly  at 
about  a  1%  charge  of  the  face  value  of  the 


option  of  paying  up 

Increase  in  interest. 

reason  for  the  short- 

.  Elsewhere  in  this 

crime  which  notes 

ring,  gambling,  loan- 


eld  out  of  the  legit- 
foney. 
t>rts  of  schemes  afoot 


mortgage.  That's  "oi  le  point."  Quickly, 
wherever  the  law  didi  t  prohibit  it,  points 
went  up — to  2,  then  B.  then  4,  and  kept 
going  up.  Recently  as  ntuch  as  10  points  have 
been  paid,  or  1/lOth  of  the  size  of  the  loan 
sought  for  the  privilege  of  getting  it.  Build- 
ers began  paying  ••poliits.'"  so  that  the  first 
year's  charges  on  a  builping  loan  nUght  come 
to  16<;i  or  even  more  <^n  a  7';4%  loan.  This 
drove  marginal  builders  right  out  of  business 
and  marginal  home  bayers  Into  shacks.  It 
made  many  other  bmlders  close  shop  at 
least  temporarily,  or  g^  to  rich  men's  home 
building  or  start  doiijg  more  repair  work 
instead  of  building. 

As  another  protective  device,  several  years 
ago  some  banks  began  writing  smaH  type 
into  mortgages  providing  for  their  recall  at 
the  bank's  pleasure  aftfr  three  years.  One  of 
our  readers  wrote  to  t^ll  us  that  his  bank 
had  Just  given  him  th« 
in  full  or  accepting  a  1 ' 
There  is  still  a  third 
age  of  mortgage  monc 
magazine  is  a  story  o^ 
that  organized  racket* 

sharking,  etc..  are  no\<  holding  »60  billion 
out  of  legitimate  chancels.  That's  more  than 
the  gross  annual  take  of  our  six  leading  cor- 
porations— a  figure  in  ^he  same  order  as  the 
federal  budget  that's 
Imate  national  fiow  of 
Today.  tb<»re  are  all 
for  stopgap  measures  [to  put  money  Into 
mortgages.  Unions  and  [others  with  big  pen- 
sion funds  are  being  arged  to  invest  such 
fimds  heavily  m  mortgages.  There"s  a  bill  in 
the  hopper  to  authorize  tthe  Veterans'  Admin- 
istration to  invest  what  it  holds  in  its  vet- 
erans life  insurance  fuqds  in  mortgages.  The 
National  Association  of  Home  Builders  Is  pro- 
moting these  suggestiofos  in  the  hope  that, 
if  we  can  get  some  incfease  in  building  go- 
ing, the  competition  fcr  homes  wont  be  so 
great.  Then  prices  and  interest  rates  might 
fall  off  and  loosen  everyjthing  up.  They  hope. 
This  is  the  ""shot-lnhthe-arm""  approach. 
In  view  of  the  millions]  who  cannot  now  get 
shelter  of  the  qiulity  that  their  incomes 
ought  to  entitle  them  to.  a  1970  shot-in-tbe- 
arm  seems  to  t>e  an  Absolute  necessity.  A 
compulsory  rolling  back  of  Interest  rates,  or 
a  Big  Brother  setting  kside  of  billions  re- 
served for  no  purpose  l|ut  building  loans  at 
reasonable  interest,  ori  both,  seems  to  be 
called  for.  It's  hard  tolsee  how  we  can  ex- 
I)ect  tho«e  presently  im  need  of  homes  to 
wait  out  a  more  fundaipentai  solution. 

But  the  Big  Brother  approach  is  basically 
a  bad  one  for  a  permfaiient  solution.  Our 
experience  with  welfare  ought  to  make  that 
clear.  Its  second,  third  and  fourth  level  ef- 
fects are  mischievous.  It  creates  dependency 
where  we  need  initiatife.  It  is  Infiationary 
where  we  need  deflation. 

However,  Big  Brother  Lb  presently  doing 
worse  than  nothing.  P«r  instance.  Uncle  is 
paying  part  of  the  rent  for  people  who  are 
too  poor  to  pay  all  of  their  own  rent.  The 
money  is  totally  wastcid.  It  doesn't  create 
new  housing,  it  supports  higher  charges  for 
existing  bousing  and  it  draws  oS  the  money 
of  wage  earners  In  the  form  of  t*xes  to  pay 
other  people's  landlords.  As  some  builders 
point  out.  If  only  this  a^me  money  were  put 
into  reasonable  loans  tt>  builders,  It  would 
create  new  hoiislng  at  lower  cost  and  be  re- 
turned to  Big  Brother  for  more  of  the  same 

Instead  of  going  down  the  drain  to  the  tune 
of  more  taxes  and  still  higher  shelter  costs. 
Consider  that  If  a  butder  could  borrow  at 
6%  and  no  p>oints.  Instead  of  at  8%  and  10 
points  for  one  year,  he  could  knock  off  $1,200 
for  every  $10,000  charged  for  a  house  and 
make  the  same  profit.  A  $20,000  home  could 
go  for  $17,600.  His  customers'  down  pay- 
ments, their  monthly  payments  on  principal 
and  their  total  Interest  payments  could  aU 
be  reduced.  Any  step  in  this  direction  would 
open  up  new  housing  for  more  people.  That 
would  add  to  the  total  housing  sui^ly  and 
tend  to  Uke  the  fat  oi^  of  high  renU  and 
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out  of  prices  for  old  hoiases,  l)oth  of  which 
are  infiated  way  lieyond  their  value  simply 
because  it's  a  sellers'  market. 

But  an  emergency  financial  patch-up  is  no 
cure.  Housing  itself  costs  three  or  more  times 
what  it  should.  It  is  still  in  the  Dark  Ages. 
Most  Americans  could  easily  afford  a  good 
home  under  the  present  rtdiculous  mortgage 
arrangements  If  we'd  only  move  home  con- 
struction out  of  the  17th  century. 

Today,  a  mobile  home  ils  made  in  a  fac- 
tory— complete.  The  averitge  price  of  a  mo- 
bile home,  that  Is  the  equivalent  of  a  house 
built  on  the  site  for  $20.apo  or  more,  is  only 
$6,300.  And  that  is  coihpletely  furnished, 
delivered  to  the  site,  with  utilities  attached. 
The  mobile  home  businesi  is  booming  today 
while  all  other  housing  is  stagnant.  Young 
and  old  are  going  for  mob  lies  in  ever  greater 
numbers. 

Why  not?  Mortgages  became  generally  ac- 
ceptable for  mobile  homes  last  year.  A  $4,000 
mortgage  and  a  $6,300  Jurnished  dwelling 
cost  is  the  answer  to  the  dreams  of  home- 
seekers  and  "tight  mone^'  bankers  alike.  A 
standard  mobile  imlt  is  IB  feet  wide  (that's 
narrow)  and  al>out  60  feetllong  (that's  long.) 
Thanks  to  eased  highway  liules,  14-foot  width 
is  coming  in.  Good  factoiy-bullt  homes  are 
surprisingly  excellent  dvi 
you  want  more  house  thai 
up  to  three  stories  of  "ma 
units  stacked  vertically,  oj 
"ranch-type"  home  by  adding  "sectional 
units"  on  the  ground  IMrel.  If  $6,300  will 
house  a  young  couple  weil,  for  $26,000  you 
can  have  a  furnished,  carpeted  whopper 
that's  the  equivalent  of  what  $60,000  and 
more  can  buy  with  a  bare  interior  in  many 
metropolitan  suburbs.  And  because  the  total 
finance  charges  fall  off  m  proportion,  the 
saving  is  far  more  than  a  mere  comparison 
of  prices  suggests. 

These  savings  are  astroiomical  even  after 
the  need  to  buy  or  rent  fthe  land  Is  taken 
into  account.  Today,  many  more  corpora- 
tions are  making  mobile  pomes,  and  many 
others  are  entering  the  pieture  purely  to  de- 
velop land  Bites,  with  strtjets,  lawns,  under- 
ground utilities,  foundation  slabs,  swimming 
pools  and  golf  courses.  Whole  towns  and 
developments  are  springing  up  in  favored 
areas,  given  over  to  pleasant  mobile  home 
settlements  that  l>elie  the  old  image  of  the 
"trailer  camp."  I 

Perhaps  the  very  pressufe  of  today's  hous- 
ing emergency  will  yet  brekk  the  back  of  the 
old  Idea  of  the  house  built  on  the  spot, 
mainly  with  terribly  expensive  hand  labor 
and  materials  loaded  with  needless  hauling, 
handling  and  trimming  charges  that  fac- 
tory-manufacture overccMoes. 

It  almost  seems  sUly  to  explain  that  mass 
production  to  standard  abeclficationa  In  a 
factory  Is  the  key  to  producing  any  goods — 
including  houses— at  prices  far  below  what 
hand  labor  at  the  customers'  site  can  meet. 
Housing  Is  about  the  only  common  product 
that  has  escaped  the  Industrial  revolution 
and  sUll  hews  to  basic  pnocedures  that  are 
400  years  old.  I 

Houses  made  of  section!  that  are  manu- 
factured entirely  at  the  fiMstory  and  which 
would  bring  good  housing  inexpensively  to 
the  millions  have  failed  to  make  the  big 
breakthrough  In  America.  They  have  always 
fallen  over  the  stumbling  block  of  local  or- 
dinances. These  arbitrarily  set  different 
standards,  sometimes  dowq  to  the  last  detail 
of  materials  and  of  constrtctlon,  from  town 
to  town.  They  also  hitch  tapXag  laws  to  tight 
and  different  BpectficatlonoL 

It  Is  not  that  there  are  local  standards,  but 
that  they  are  entirely  capricious  from  town 
to  town.  The  basic  buUdlng  code  in  the  Chi- 
cago area  is  quite  enlightened  as  modem 
codes  go.  Yet  in  that  area  there  are  68  dif- 
ferent variations  on  It  from  ccunmunlty  to 
ooDuniinlty.  If  these  ccaun^mlUes  bad  68  dif- 
ferent requlrmnenta  for  aiStomobUe  mufflers, 
carburetors,  etc.,  few  Chlo  igo  area  residents 
oould  afford  a  ear  today.  Detroit  would  be 
making   special   auto   molels    for   Chicago 
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proper.  Chicago  Heights.  East  Chicago,  Evans- 
ton,  Oak  Park,  Aurora,  Jollet,  etc.,  and  the 
cost  of  revising  production  lines  at  QM,  Ford, 
Chrysler  for  each  town  line  would  send  auto 
prices  through  the  roof.  And  that's  what 
keeps  millions  of  Americans  from  having 
good  homes  dirt  cheap  by  today's  standards. 
Ideally,  the  United  States  could  have 
nationwide  specifications  for  homes.  Towns 
could  still  zone,  still  have  high  and  low 
specifications  for  various  types  of  homes  in 
various  neighborhoods.  There  could  be  Class 
A.  Class  B  and  right  on  down  through  Class 
P  specifications,  all  of  them  meeting  sane 
standards.  A  town  could  elect  to  be  all  Class 
A,  or  zone  for  five  classes  or  20.  If  each  class 
were  standard  everywhere,  even  if  there  were 
15  classes,  factory  production  could  begin 
with  an  assured  mass  market  for  each  of 
them.  Just  as  cars  are  offered  in  numerous 
models  for  different  tastes.  Apartment 
houses,  stores  and  office  buildings,  no  less 
than  homes,  could  be  made  of  sectional 
units  finished  at  the  factory  on  the  same 
basis,  at  the  same  astronomical  savings,  and 
jvlth  enough  vai-lety  In  specifications  to 
meet  any  reasonable  local  tastes.  Maybe  20 
or  so  basic  units  would  turn  the  tide,  in- 
stead of  the  thousands  now  required  by  the 
caprice  of  trivial  differences  from  town  to 
town. 

The  American  people  would  do  themselves 
a  favor  worth  untold  millions  of  dollars  to 
them  If  they'd  start  bringing  the  heat  to 
bear  locally  to  clean  up  the  Jungle  of  man- 
made  rules  that  keep  us  from  getting  good 
bousing  at  low  cost.  Maybe  one  of  these 
days  some  guy  will  go  to  the  Supreme  Court 
to  have  his  local  housing  ordinances  ruled 
unconstitutional  on  the  grounds  that  they 
Infringe  on  his  right  to  purchase  available 
and  suitable  housing  that  he  can  afford. 
That  could  really  take  us  out  of  the  dumps. 
There  is  no  such  constitutional  right,  but 
the  Court  has  created  less  important  ones 
for  fewer  people  out  of  thin  air. 

Nobody,  not  even  those  in  the  business, 
can  dream  today  of  what  factory-made  sec- 
tional housing  could  do  if  the  market  were 
opened  up  by  removing  the  local  legalistic 
obstructions.  The  notion  that  mobile  homes 
make  "ugly  trailer  camps"  is  the  doing  of 
local  ordinances.  The  rules  are  all  against 
them  in  the  New  York  metropolitan  area, 
80  you  see  them  in  such  places  as  indus- 
trial areas  and  swamp  edges,  and  almost 
nowhere  else  In  that  area.  Of  course  tbey 
are  unsightly.  California  Is  the  national 
leader  m  tailoring  local  rules  to  permit 
factory-made  homes,  while  requiring  them 
to  put  on  a  respectable  front.  Some  of  the 
California  mobile  home  developments  are 
superior  to  conventional  developments  in 
more  restrictive  Eastern  towns. 

The  example  now  being  set  in  California 
and  other  places,  coupled  with  the  pressure 
of  the  present  housing  and  mortgage  mess. 
Just  might  make  the  1970'b  the  decade  of 
breakthrough  of  American  housing  into  the 
20th  century — before  the  21st  is  here.  But 
It  can  hardly  come  soon  enough  for  all  of 
today's  young  marrieds  and  Vietnam  vets. 
This  year,  thousands  of  John  Does  will  come 
home  from  Vietnam  to  find  that  they  can't 
have  decent  homes  because  not  enough 
money  is  deposited  in  savings  banks,  be- 
cause the  Federal  Reserve  doesn't  want 
Universal  Conglomerate  to  grow  too  fast  on 
borrowed  money,  because  organized  crime 
is  holding  160  billion  out  of  legitimate  chan- 
nels.  Those  don't  seem  like  good  reasons. 
Somebody  had  better  do  something  about 
John  Doe. 

(From  the  Bureau  of  Business  Research,  the 

University  of  Texas,  March  1970) 

BrriLDiNa  Constkuction  in  Texas 

New  offices  and  factories  are  being  built 

in  every  major  city  at  record  ntea.  Urban 

work  opportunities  are  expanding  monthly. 

Yet  the  lag  in  residential  building  threatens 

to  depress  Texans'  living  standards  and  may 


even  stand  In  the  way  of  recruiting  addi- 
tional city  workers  unless  some  relief  is 
found. 

In  January,  the  first  month  of  a  new  de- 
cade, the  Texas  homebuildlng  Industry  was 
planning  fewer  new  residential  units  than  a 
decade  earlier — for  a  much  larger  and  more 
affluent  population.  To  compound  the  prob- 
lem, the  houses  being  built  are  dispropor- 
tionately Infiated  m  coet.  must  be  financed 
at  extraordinarily  high  Interest  rates  if  fin- 
ancing is  available  at  all.  and  must  be  main- 
tained at  far  higher  expense  than  In  the  re- 
cent past. 

Urban  building  statistics  gathered  by  the 
Bureau  of  Business  Research  reflect  the  dis- 
turbing trend.  The  average  cost  of  building 
a  single-family  residence  in  Texas  In  Decem- 
ber 1958  was  $11,179.  By  December  1969  the 
average  new  home  cost  $16,722.  The  increase 
in  cost,  however,  was  more  than  offset  by  the 
effect  of  Inflation.  In  other  words,  the  1969 
house  was  either  smaller  or  less  solidly  built 
than  the  1958  model.  Of  course  the  Interest, 
taxes,  and  upkeep  on  the  newly  built  house 
must  cover  the  larger  dollar  value,  and  at 
higher  rates. 

Texans  secured  permits  to  build  Just  1 .883 
new  one-family  homes  in  Januay  1970,  a  de- 
cline of  36  percent  since  January  1969.  Sur- 
prisingly, the  average  home  authorized  at  the 
beginning  of  the  current  year  is  considerably 
less  expensive  than  the  typical  home  of  a 
year  earlier,  and  this  in  a  time  of  rapid  price 
escalation.  In  fact  the  real,  deflated,  value 
of  the  average  new  Texas  home  has  been  de- 
clining for  two  years. 

Builders  are  frank  in  explaining  the  situa- 
tion. It  Is  no  longer  economically  feasible  to 
meet  the  housing  needs  of  middle-Income 
Texans,  or  their  counterparts  in  other  states. 
Those  poor  enough  to  qualify  for  federal 
subsidies  have  a  chance  of  finding  new  hous- 
ing, of  a  sort.  At  the  other  end  of  the  scale, 
a  Umlted  number  of  expensive  new  houses 
are  being  put  up  for  those  who  can  afford 
them.  For  the  large  mid-section  of  the  mar- 
ket, the  pickings  are  poor. 

In  metropolitan  Houston  (the  SMSA)  per- 
mits were  issued  for  only  166  new  houses  thU 
January  and  for  no  duplex  units  at  all.  Even 
apartment  authorizations  were  down  sharply 
from  a  year  earlier.  In  Dallas,  San  Antonio, 
and  Port  Worth  cutbacks  were  less  sharp  but 
still  edgy.  Among  the  smaller  metropoUtan 
cities  Odessa  can  be  cited  as  a  case  in  point. 
Permits  were  granted  there  for  three  new 
houses  In  January  1969  and  again  three  in 
January  1970.  at  an  average  cost  of  $26,000 
in  1969  and  $30,000  in  1970. 

The  new-house  shortage  might  be  expected 
to  encourage  renovation  of  older  structtires. 
but  such  has  not  been  the  case.  Throughout 
the  state,  additions,  alterations,  and  repairs 
to  existing  residences  are  also  being  under- 
taken at  a  lower  rate  than  a  year  ago,  largely 
because  of  high  Interest  rates  on  home  Im- 
provements. AddltlonaUy,  the  coet  of  repairs 
has  risen  even  faster  than  prices  of  new  con- 
struction. Bureau  of  Labor  Statistics  data 
show  that  nationally  It  costs  82  percent  more 
to  have  living  and  dining  rooms  repainted 
than  It  did  about  a  decade  ago.  A  roof-re- 
shlngling  Job  is  about  63  percent  more  ex- 
pensive. Furnace  repairs  have  gone  up  45 
percent  in  only  seven  years. 

The  current  bousing  lag  Is  dangerously  out 
of  phase  with  other  economic  developments 
In  Texas.  Metropolitan  areas  are  already 
growing  faster  than  their  housing  resources. 
Now  the  way  Is  being  paved  for  them  to  con- 
tinue growing,  perhaps  even  faster  in  some 
cities.  Industzlal  and  commercial  construc- 
tion, most  of  It  In  major  cities,  is  gomg  for- 
ward at  remarkable  rates.  January  1970  set 
a  new  record  for  that  month  in  the  volume 
of  nonresidential  construction  authorized  in 
Texas.  Yet  m  1969  the  total  number  of  one- 
family  homes  authorized  in  the  state  de- 
clined to  half  the  1959  total. 

Apartment  construction  has  more  than 
Offset  the  drop  in  single-family  residential 
buUdlng,  but  the  average  1999  apartment  is 


less  spacioiu,  less  adequately  built  than  the 
average  1958  apartment.  Last  year's  typical 
apartment  unit  represented  a  construction 
cost  of  $7,100,  clearly  too  little  to  cover  the 
housing  needs  of  a  middle-income  family  of 
three  or  more  persons.  Indeed  apartment 
construction  is  frequently  adding  to  urban 
problems  rather  than  relieving  them.  Most 
new  apartment  projects  are  inadequate  in 
terms  of  off-street  parking  provisions.  Many 
are  built  so  unsoundly  that  they  are  suscep- 
tible to  fast  deterioration.  The  dreary  blocks 
of  slum  dwelimgs  m  the  nation's  older  cities 
are  mostly  composed  of  once-substantial 
buildings  now  dilapidated  through  lack  of 
maintenance.  Future  slums  may  develop 
much  more  rapidly  from  buildings  that  were 
never  sound.  While  the  present  building 
cutback  Is  due  in  large  part  to  the  effort  to 
control  Infiatlon,  it  may  In  fact  help  gen- 
erate environmental  problems  that  will  en- 
courage future  Inflationary  spending  by  gov- 
ernment agencies. 

Apart  from  high  Interest  costs,  the  con- 
struction industry  is  burdened  with  labor 
shortages  and  extremely  high  labor  coets. 
Latest  flgxires  from  the  U.S.  Bureau  of  Labor 
Statistics  show  nonsupervisory  construction 
workers  across  the  nation  are  paid  signifi- 
cantly more  than  comparable  workers  in  any 
other  major  industrial  sector.  Their  average 
weekly  earnings  in  November  were  $182.78, 
compared  with  the  average  $78.73  earned  by 
retail-trade  employees.  Even  manufacturing 
Industries  notable  lor  their  high  skiU  re- 
quirements paid  their  workers  substantially 
less:  about  $170  In  petroleum  refineries, 
$164.39  in  the  manufacture  of  aircraft,  auto- 
mobiles, and  other  transportation  equip- 
ment, $149.23  in  chemical  plants,  and  $145.15 
in  printing  and  publishing. 

There  Is  little  convincing  evidence  that 
building  workers  must  have  higher  skills 
than  those  In  any  other  major  in(|ustry.  The 
capability  for  learning  building  skills  is  by 
no  mesuis  so  rare  as  wage  rates  might  sug- 
gest. Recognizing  that  fact,  the  federal 
government  Initiated  last  August  its  con- 
troversial "Philadelphia  Plan"  to  bring ; 
minority-group  members  into  the  building 
trades  in  larger  numbers  and  rather  quickly. 
Labor  Department  researchers  found  that  in 
Philadelphia  12  percent  of  the  skilled-trades 
unionists  were  minority-group  members  but 
only  1  percent  of  the  workers  In  the  high- 
wage  "target"  occupations  such  as  plumb- 
ing, sheetmetal  work,  roofing,  and  electrical 
work. 

Since  1967  the  proportion  of  minority- 
group  apprentices  in  building  trades  has  in- 
creased four  times  as  rapidly  as  total  ap- 
prenticeships, a  promising  development  in 
view  of  the  high  unemployment  rates  preval- 
ent among  young  Negro  men.  Yet  It  Is  doubt- 
ful that  increasing  the  labor  pool  of  skilled 
building  workers  will  do  much  to  bring  into 
line  the  high  labor  costs  of  residential  con- 
struction. 

A  more  promising  approach  is  to  centralise 
more  of  the  labor  Input  through  factory  as- 
sembly of  building  modules  and  through 
greater  mechanization  of  production.  (Such 
a  development,  by  the  way.  would  not  neces- 
sarily sacrifice  Individuality  of  residential  de- 
sign.) Already  factory- made  homes  are  being 
purchased  In  greatly  Increased  nxunbers  in 
the  form  of  mobile  units.  Many  famlUes  In 
the  market  for  new  housing  still  find  mobile 
homes  unacceptable  for  special,  social,  o* 
aesthetic  reasons.  Nevertheless,  many  of  the 
techniques  used  in  making  them  can  be 
adapted  for  use  In  building  more  conven- 
tional structures — not  only  individual  hofneS 
but  also  apsotment  units. 

Another  promising  opportunity  tliat  oould 
be  developed  through  the  centralization  ot 
homebuildlng  is  the  employment  of  women 
in  housing-component  fabrication.  Already 
many  women  are  permanently  employed  in 
the  assunbly  operations  of  electronics  and 
apparel  manufacturers.  Similar  light  aaaem* 
bly  Jobs  could  be  developed  In  the  making  o| 
housing  modules. 
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with  the  unemployment  Tate  for  women 
approximately  twice  the  male  rate,  new  In- 
dustrial opportunities  for  women  are  worth 
developing  for  general  economic  reasons.  It 
should  be  added  that  the  unemployment  rate 
for  women  over  25  yeso?  o{  age  has  been  re- 
markably low  nationally,  around  3  percent 
m  recent  months;  however,  1.4-  to  1.8-percent 
rates  for  men  prevailed  through  1969. 

As  the  new  decade  progresses  housing 
shortages  in  Texas  and  across  the  nation  will 
call  for  serious  attention.  Nor  Is  there  any 
single  remedy  likely  to  ameliorate  the  situa- 
tion. Only  a  combination  of  fiscal  adjust- 
ments, increased  efflciencles,  and  a  reorder- 
ing of  the  entire  Industry  Is  Ukely  to  pro- 
vide acceptable  living  quarters  to  the  growing 
population. - 

ROBEXT  H.  Rtam, 

Research  Aaaociate. 
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RAISING  FIRST-CLASS  POSTAGE  TO 
10  CENTS  IS  OUTRAGEOUS 

(Mr.  HECHLER  of  West  Virginia  asked 
and  was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  his  remarks.) 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  I  am  strongly  opposed  to  Presi- 
dent Nixon's  proposal  to  raise  flrst-cIass 
postage  from  6  to  10  cents.  This  is  a 
sharp  increase  of  67  percent,  when  it  is 
proposed  to  raise  bulk.  Junk  mail  rates  a 
puny,  meager  5  percent. 

It  is  an  insult  to  the  American  people 
to  ask  the  average  person  to  fork  over  67 
percent  mora  for  a  first-class  postage 
stamp,  when  first-class  mail  already 
brings  in  a  profit  to  the  Post  OfiBce  De- 
partment. The  mailers  of  bulk.  Junk  mall 
are  right  now  being  subsidized  by  the 
taxpayers  to  the  tune  of  several  hun- 
dreds of  millions  of  dollars  a  year,  and 
this  Junk  mail  is  unread,  unwanted,  and 
unnecessary.  The  junk  mailers  and  the 
slick  magazines  make  their  profits 
through  low  postage  rates,  and  they 
should  pay  in  postage  what  it  costs  the 
Post  Office  Department  to  deliver  this 
mass  of  material. 

Think  of  the  millions  of  trees  that 
have  to  be  cut  down — many  of  them  by 
clear-cutting  and  in  violation  of  good 
conservation  practices — to  provide  all 
the  paper  which  goes  into  Junk  mail. 

When  you  pay  your  April  15  tax  bill, 
a  big  bite  goes  to  subsidize  the  low  postal 
rates  enjoyed  by  junk  mailers.  There  Is 
no  earthly  reason  why  still  more  has  to 
be  taken  out  of  the  average  person's 
pocket  in  a  10-cent  rate  for  first-class 
mail. 


PROPOSED  INCREASE  IN  POSTAL 
RATES 

(Mr.  GROSS  asked  and  was  given 
permission  to  address  the  House  for  1 
mlnuto,  and  to  revise  and  extend  his 
remarks.) 

Mr.  GROSS.  Mr.  Speaker,  the  fanfare 
at  the  other  end  of  Pennsylvania  Avenue 
that  has  marked  so-called  negotiations 
between  the  executive  branch  and  union 
leaders  on  Federal  employee  pay  in- 
creases is  over. 

Now  comes  the  call  to  that  Interested 
third  party — the  public  as  represented  by 
Congress — to  pick  up  the  debris. 

To  finance  what  amounts  to  a  16-per- 
cent pay  increase  for  postal  workers. 
President  Nixon  Is  calling  for  a  4-cent 
Increase  in  the  first-class  letter  rate.  In 


other  words.  It  would  cost  Aunt  Minnie, 
living  on  social  security,  10  cents  to  pay 
her  electric  bill  or  wnte  to  Aunt  Sarah 
living  in  the  next  townl 

This,  despite  the  faf;t  that  at  last  re- 
ports the  present  6-ce|it  first-class  letter 
rate  is  returning  a  profit. 

The  present  second-  and  third-class 
rates,  which  now  are  t»e  big  losers,  would 
get  what  the  Presid^t  suggests  as  an 
"sidjustment"  to  provide  $120  million  as 
compared  with  a  grab  pi  $2.3  billion  from 
first-class  mail.  > 

As  previously  noted,] the  fanfare  at  the 
other  end  of  the  avenkie  has  died  down, 
but  I  predict  it  Is  just  starting  as  far  as 
Mr.  and  Mrs.  Average  C^itizen  Is  con- 
cerned. And  I  predict!  it  will  be  a  long, 
cold  winter  day  before  Congress  wh(x>ps 
the  first-class  letter  rate  to  10  cents,  Mr. 
Nixon,  the  Postmaster  General,  and  the 
union  leaders  to  the  Contrary  notwith- 
standing. 
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INCREASED   POSTAL   RATES   MADE 
NECESSARY  BY  BAY  INCREASE 

<Mr.  THOMPSON  k>f  Georgia  asked 
and  was  given  permission  to  address  the 
House  for  1  minute,  find  to  revise  and 
extend  his  remarks.)  i 

Mr.  THOMPSON  of  Georgia.  Mr. 
Speaker,  we  have  seen  for  the  last  few 
weeks  negotiations  on  la  pay  increase  for 
the  post  ofiBce  employees.  I  do  not  believe 
there  is  a  person  sitting  in  this  Chamber 
who  does  not  agree  that  such  a  pay  in- 
crease is  in  order,  but  we  also  must  rec- 
ognize, Mr.  Speaker,  Ithat  when  we  do 
increase  the  salaries  pf  the  postal  em- 
ployees we  are  going  to  have  to  come  up 
with  the  money  to  pay*  for  it. 

I  would  like  very  much,  if  it  were  pos- 
sible, for  us  to  give  this  increase  to  postal 
employees  and  not  ta  have  to  increase 
the  cost  of  first-class  letters  as  well  as 
second-class  and  thlrd»class  mail,  but  the 
fact  Is,  the  cold,  hard  lact  is  simply  this: 
that  we  are  going  to  nave  to  charge  the 
public  more  for  the  service  that  they  have 
been  receiving  because  the  postal  em- 
ployees are  due  and  h^ve  earned  and  are 
entitled  to  an  increase.. 

Mr.  Speaker,  about  2[years  ago  I  offered 
an  amendment  in  this  House.  The 
amendment  was  called  truth  in  mailing. 
That  amendment  would  have  done  only 
one  thing :  it  would  have  required  that  on 
each  item  mailed,  whether  magazines  or 
letters,  it  would  state  if  it  was  subsidized 
mail,  and  if  so  the  aibount  that  it  was 
subsidized  by.  ] 

I  believe  the  public  should  know,  and 
I  believe  they  have  a  light  to  know  how 
much  second-  and  tiird-class  mail  Is 
being  subsidized.  If  I  recall  correctly, 
Mr.  Speaker,  second-c|ass  mall  is  paying 
about  25  percent  of  vk  cost,  and  third- 
class,  the  so-called  Junk  mail,  is  paying 
aroimd  82  percent. 

Newspapers  and  yo|ir  magazines  are 
the  villains  in  the  monetary  rate  sched- 
uling of  post  office  mail  rates.  But  they 
are  also  the  most  po|sperful  politically. 
First-class  mailers  ate  not  organized. 
Second-class  mailers  are.  Second-class 
mailers  often  determine  the  election  of 
Congressmen  and  they  determine  the 
election  of  Senators.  I  wrge  each  Member 
of  this  House,  if  they  really  mean  what 
they  say  when  they  sai  "let's  make  these 
rates  equitable,"  to  1»  k  at  second-class 


and  third-class  mail  ratles  and  consider 
equity  not  political  powier  and  legislate 
rates  up  as  they  should  tie  for  the  service 
being  given  by  the  Posf  Office  Depart- 
ment. 

Mr.  HECHLER  of  We 
Speaker,  will  the  gentleit 

Mr.  THOMPSON  of 
to  the  gentleman  from 

Mr.   HECrHLER  of 
it  not  true  that  you  can  i 
class  subscription,   but 
cut  off   third-class  ji 
just  keeps  on  coming? 

Mr.  THOMPSON  of 
course,  third-class  so-ci 
is  almost  paying  its  own  ] 
of  thinking,  their  rates 
times  as  much  as  secoE 
same  service. 


St  Virginia.  Mr. 

lan  yield? 

leorgia.  I  yield 

Jest  Virginia. 

est  Virginia.  Is 
liut  off  a  second- 
'you  can  never 
mail,   and   it 

Georgia.     Of 

led  Junk  mail 

lay.  To  my  way 

kre  two  or  three 

id-class  for  the 


A  FATALLY  DEFECTIVE  CENSUS 

Mr.  WYMAN.  Mr.  SpUker,  I  hold  in 
my  hand  a  form  on  the  basis  of  which 

en  across  the 

ry  serious  and 

a  fatal  omls- 


sk  each  person 


the  1970  census  is  being 
Nation.  It  contains  a  v{ 
in  fact  in  all  probabili 
sion. 

This  is  its  failure  to 
his  State  of  legal  residence. 

Failure  to  do  this  means  the  census 
as  now  being  conducted  is  merely  count- 
ing bodies  where  they  are  for  the  mo- 
ment and  without  regard  to  their  State 
of  legal  residence.  i 

This  means  the  censuk  will  coimt  for 
representation  in  Congr^,  for  example, 
the  hundreds  of  thousands  of  transients 
who  may  be  vacationing  or  sojourning 
in  recreation  areas  or  In  metror>olitan 
districts  giving  credit  to  certain  States 
for  residents  of  other  S^tes. 

Such  a  policy  uncon^tutionally  de- 
nies to  the  States  of  legal  residence  of 
these  persons  the  State'6  right  to  have 
them  counted  within  that  State.  It  also 
denies  to  the  individual  who  must  travel 
or  finds  himself,  for 
somewhere  other  than 
when  he  is  questioned 


itever  reason, 
♦here  he  resides 
the  census,  his 


or  her  right  to  be  counted  in  his  own 
State. 

The  significance  of  tl^e  count  is  de- 
monstrable when  one  realizes  that  it  is 
on  the  basis  of  the  total  number  of  res- 
idents that  States  receive  fractional  in- 
terests in  many  Federal  grants,  and  also 
have  the  right  to  be  rem-esented  in  the 
Congress.  It  is  entirely  possible  that  in 
the  way  the  census  Is  n6w  being  taken, 
certain  States  may  gain  [additional  con- 
gressional seats  at  the  e:qpense  of  others, 
although  not  actually  having  anywhere 
near  the  number  of  residents  required. 

This  is  patently  imconstitutional  and 
I  am  accordingly  introducing  a  very  sim- 
ple bill  today  requiring  that  the  census 
Include  a  question  of  legal  residency  and 
also  requiring  that  the  Stiate  of  legal  res- 
idence receive  credit  for  the  individual 
eniunerated.  Only  in  thjis  way  can  we 
adhere  to  the  constitutional  requirement 
for  apportionment  on  tl|e  basis  of  res- 
idency. 


WELFARE 


(Mr.  BYRNES  of  Wisconsin  asked  and 
was  given  permission  to|  extend  his  re- 
marks at  this  point  in  t  le  Record,  and 
to  include  extraneous  ma  ter.) 
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Mr.  BYRNES  of  Wisconsin.  Mr.  Speak- 
er, under  unanimous  consent  I  include 
in  the  Record  an  article  from  the  Wall 
Street  Journal  imder  date  of  Monday, 
March  30,  1970. 

The  article  is  on  the  welfare  reform 
bill,  or  family  sissistance  plan,  now  before 
the  Congress.  The  piece  was  written  by 
Jerome  M.  Rosow,  Assistant  Secretary  of 
Labor  for  Policy,  Evaluation,  and  Re- 
search. Mr.  Rosow  also  is  a  member  of 
the  President's  working  group  on  welfare 
reform  and  one  of  the  authors  of  the 
welfare  reform  bill. 

The  article  follows: 

Wblfabe  and  Woas:  The  Official  View 
(By  Jerome  M.  Rosow) 

President  Nlson  has  aald  that  the  present 
welfare  program  of  Aid  to  Families  with  De- 
pendent Children  is  a  colossal  failure.  If  we 
do  nothing  to  change  our  course  we  are 
headed  for  financial  and  social  disaster,  with 
runaway  welfare  costs — reaching  $12  bUUon 
by  1976  under  the  present  system — and  with 
broken  homes  to  spawn  a  new  generation  of 
welfare  recipients. 

The  welfare  reform  bUl — the  Family  Assist- 
ance Plan — provides  for  fundamental  reforms 
of  the  welfare  system,  such  as  national  eligi- 
bility standards,  a  basic  Income  payment 
related  to  the  size  of  the  famUy.  a  firm  work 
requirement  and  effective  work  Incentives, 
training,  upgrading  and  rehabilitation  oppor- 
tunities, adequate  provision  of  quality  chUd 
care,  Inclusion  of  the  working  poor  for  the 
first  time,  and  fiscal  relief  to  state  and  local 
government. 

All  of  these  provisions  are  Important.  How- 
ever, because  aome  people  have  been  skepti- 
cal about  the  extent  to  which  the  welfare 
reform  bill  adequately  provides  for  moving 
recipients  from  welfare  rolls  to  payrolls.  I 
am  {^>lng  to  concentrate  here  on  the  employ- 
ment and  manpower  aspects  of  the  Family 
Assistance  Plan. 

The  Family  Assistance  Plan  was  based  on 
certain  key  assumptions,  which  we  believe 
will  be  recognized  as  both  sound  and  valid. 
These  assumptions  are: 

That  the  great  majority  of  welfare  adults 
prefer  work  to  Idleness;  this  Is  confirmed  in 
attitude  surveys. 

That  economic  gain  Is  the  real  motivator 
for  work,  and  that  the  poor  recognize  their 
self -Interest  as  quickly  as  other  people  do. 

That  training,  chUd  care  and  vocational 
rehabilitation  are  support  services  which  fur- 
ther real  attachment  to  the  work  force. 

The  FamUy  Assistance  Involves  respon- 
sibilities as  well  as  rights,  and 

That  the  mother,  the  chUdren  and  the 
society  are  benefited  by  self-sufllclency,  and 
all  are  banned  by  dependency. 

RXQUisKimrr  to  wokk 

The  responsibilities  Imposed  by  the  Family 
Assistance  Plan  are  clear  In  Its  work  require- 
ment, wblcb  is  a  major  feature  of  the  pro- 
posal made  by  President  Nixon,  and  approved 
by  the  Ways  and  Means  Committee,  by  a 
vote  of  31-3. 

Persons  who  apply  must  be  registered  with 
the  local  Employment  Service  before  they 
can  receive  benefits.  Only  carefully  defined 
groups  are  exempted  from  the  registration 
requirement. 

In  this  respect,  the  FamUy  Assistance 
Plan  strengthens  the  work  requirement  now 
In  effect  in  WIN  (the  Work  Incentive  Pro- 
gram). Under  that  program.  It  was  left  to 
the  states  to  define  who  was  "appropriate" 
for  referral.  Many  state  welfare  agencies  cir- 
cumvented the  Intent  of  the  law  by  refusing 
to  refer  clients  to  the  manpower  program,  or 
referred  such  small  numbers  as  to  serlotisly 
hamper  training  efforts  to  reduce  the  welfare 
rolls. 

No  such  discretion  Is  provided  In  the 
FamUy  Assistance  Plan.  It  would  not  be  left 
to  the  state  welfare  agency  at  all.  A  new 
Federal  agency  would  decide  who  waa  to 


register,  and  that  agency  would  be  permitted 
to  exempt  only  those  specified  In  the  law, 
such  as  the  lU  and  disabled,  mothers  with 
pre-scho(ri  children,  wives  where  ther«  Is  a 
man  who  Is  working  or  has  to  register  for 
work,  and  chUdren. 

If  a  person  refuses  to  register,  he  will  not 
receive  benefits.  If  he  refuses  a  suitable  Job 
or  training,  bis  benefits  will  be  canceled. 

Once  registration  with  the  Employment 
Service  is  accomplished,  an  individual  "em- 
ployabllity  plan"  wlU  be  worked  out  specify- 
ing what  steps  are  necessary  to  achieve  a 
lasting  attachment  to  the  labor  force.  From 
there  on,  a  team  of  specialists  in  the  Em- 
ployment Service  wUl  be  responsible  for 
seeing  to  It  that  the  plan  Is  completed. 
Even  after  placement  on  the  job.  follow-up 
"coaching"  will  be  provided  to  assure  that 
the  person  sticks  In  employment. 

INCEMTITB  TO  WOIX 

The  Tequirement  to  work  Is  accompanied 
by  strong  incentives  to  accept  training  and 
employment.  Since  It  will  be  In  the  financial 
Interest  of  recipients  to  seek  training  and 
employment,  the  Employment  Service  should 
have  little  trouble  enforcing  the  work  re- 
quirement. Market  Incentives  are  more  re- 
liable than  Oovemment  regulations.  The 
latter  are,  of  course,  required  for  the  few 
who  win  not  recognize  their  self-interest 
without  some  assistance.  These  Incentives 
are  summarized  below. 

1.  No  reduction  of  benefits  Is  made  for  the 
first  $720  of  earnings,  which  represents  the 
out  of  pocket  cost  of  goln;;  to  work.  This 
Is  double  the  present  "earnings  disregard" 
for  mothers  now  on  welfare,  and  Increases 
the  incentive  to  work. 

2.  The  present  program  for  unemployed 
fathers,  operating  in  23  states,  still  "taxes'' 
100%  of  Income.  Under  the  Family  Assist- 
ance Act,  the  states  would  be  required  to 
follow  Federal  law  on  "disregarding"  income 
In  computing  benefits.  This  means  that  fa- 
thers wlU  receive  the  same  treatment  on 
retention  of  earnings  available  to  welfare 
mothers,  and  the  Incentive  to  work  wUl  not 
be  choked  off. 

3.  The  Incentive  to  enter  training  programs 
has  been  Increased  by  two  actions.  First,  the 
amount  of  the  extra  training  bon\*8  has  been 
raised  by  providing  the  difference  between 
Family  Assistance  and  the  regular  training 
allowance.  OeneraUy,  this  wlU  be  more  than 
the  present  $30  per  month.  Second,  the  man- 
power agency  Is  authorized  to  reimburse 
Individuals  for  the  cost  of  attending  train- 
ing programs  such  as  transportation,  clothes, 
and  supplies.  Thus  the  trainee  Is  not  out  of 
pocket  while  In  training. 

4.  The  provision  of  child  care — an  addi- 
tional 450,000  opportunities  the  first  year — 
wUl  mskke  training  and  employment  feasible 
for  mothers.  Barriers  in  the  present  law  to 
achieving  chUd  care  on  a  large  scale  wlU  be 
removed  by  the  Family  Aaalstance  Plan: 

By  providing  100%  Federal  financing.  The 
current  35%  state  matching  requlrementa 
under  WIN  bave  slowed  the  growth  of  chUd 
care  faculties  because  of  state  financial  pres- 
sures. 

By  providing  authority  to  remodel  and 
renovate  faclUttes. 

By  providing  for  contracts  with  local  school 
boards  to  furnish  after-school  and  summer 
care  for  school-age  chUdren,  which  wlU  re- 
duce new  construction  needs. 

By  providing  for  child  care  to  continue 
after  employment  commences. 

By  providing  for  a  broad  array  of  spon- 
sors, including  profit-making  firms. 

6.  The  Family  Assistance  Plan  provides  for 
stepping  up  training  of  welfare  recipients. 
In  the  first  year  of  operation,  training  oppor- 
tunities would  be  expanded  by  a  quarter  of 
a  million  under  the  new  law. 

TRx  woaxiNO  pooa 
A  prominent  feature  of  the  Family  Assist- 
ance Plan  Is  the  Inclusion  of  the  working 
poor.  There  are  about  1.3  mlUlon  persons  in 
the  population  covered  by  the  FamUy  Assist- 


ance Plan  that  work  full-time,  but  earn  so 

Uttle  that  their  families  are  Uving  In  poverty. 
For  too  long  In  this  country,  we  have  had  a 
welfare  system  that  penalizes  work,  and 
rewards  non-work.  The  present  system  pro- 
vides Incentives  for  a  working  man  to  desert 
his  family  so  the  famUy  can  receive  the  as- 
sistance It  needs.  Rather  than  penalize  work. 
and  create  a  financial  Incentive  for  breaking 
up  families,  we  would  give  a  helping  hand  to 
the  worker  who  Is  doing  all  he  now  can  to 
help  himself.  In  fact  the  average  yearly  pay- 
ment to  a  family  headed  by  a  male  working 
full-time  would  be  $768,  compared  with 
$1,600  for  a  family  with  no  Income. 

One  fact  to  bear  In  mind  about  the  work- 
ing poor  Is  that  they  su«  not  likely  to  become 
long-term  recipients  of  assistance  payments. 
Because  of  rising  wage  scales  due  to  Increased 
productivity,  about  200,000  of  the  working 
poor  rise  above  the  poverty  line  every  year. 
Upgrading  efforts  on  the  part  of  the  man- 
power agency  will  Increase  this  movement  to 
self-sufficiency. 

EMPI^TlfEIfT    POTENTIAL 

Questions  have  arisen  about  the  degree  to 
which  the  welfare  population  could  be  made 
employable,  and  some  have  expressed  skepti- 
cism about  the  employablllty  of  the  welfare 
population.  The  Department  of  Labor.  In  col- 
laboration with  the  Urban  Institute,  has  ex- 
amined the  characteristics  of  the  population 
that  would  be  covered  by  the  Family  Assist- 
ance Plan,  and  has  estimated  how  many 
adults  can  be  considered  potentially  employ- 
able. The  conclusion  of  the  study  was  that 
3.2  mUUon  were  or  could  be  made  employ- 
able. This  is  47%  of  all  the  adults  covered. 

It  should  not  be  thought  that  this  Is  a 
population  without  prior  work  experience. 
Out  of  1.4  mlUlon  male  family  heads  classi- 
fied as  potentially  employable,  only  an  esti- 
mated 30,000  would  have  done  no  work  at  all 
during  a  12-month  period.  Even  among  fe- 
male family  heads.  60%  have  work  experience 
sometime  during  the  year.  The  employment 
goals  of  the  FamUy  Assistance  Plan  are 
neither   unreasonable   or   unobtainable. 

We  must,  of  course,  rely  on  a  strong  pri- 
vate sector  to  produce  the  jobs.  Business  and 
Industry  can  make  a  major  contribution 
to  satisfy  their  manpower  needs  and  solve 
a  social  problem.  Their  Involvement  Is  criti- 
cal to  otir  success.  The  National  AlUance  of 
Businessmen  JOBS  program  is  a  logical,  ready 
vehicle  few  this  Industry-Oovemment  part- 
nership. 

WOaKIMG    MOTSSaS 

One  of  the  most  controversial  Issues  In  the 
development  of  the  WIN  program  was  the  ex- 
tent to  which  mothers  with  chUdren  should 
be  subject  to  the  work  requirement.  The 
Family  Assistance  Plan  exempts  only  moth- 
ers with  pre-school  age  cblldren,  l>ecauae  of 
the  very  diSerent  opinions  honestly  held  In 
American  society  about  what  Is  best  for  the 
very  young  children.  Out  of  respect  for  these 
differing  views,  the  Family  Assistance  Plan 
leaves  tbe  choice  up  to  the  mothers.  Based 
on  experience  with  the  present  WIN  pro- 
gram, we  expect  a  very  large  proportion  of 
these  young  mothers  to  volvinteers  for  em- 
ployment and  training  programs.  Volunteers 
will  be  provided  training  opportunities  and 
arrangements  wtU  be  made  for  the  care  of 
their  ChUdren. 

In  ^x""'"'"e  the  situation  of  mothers  of 
school-age  children,  very  Uttle  evidence  ex- 
ists to  suggest  that  they  ahoiUd  not  be  re- 
qiUr«d  to  regUter  for  employment.  TyplcaUy 
In  our  Bociet^  the  mother  aastunes  the  role 
of  breadwinner  when  there  Lb  no  father  In 
the  home  and  the  chUdren  are  In  school. 
Seven  out  of  every  ten  such  female  famUy 
heads  In  the  nation  are  In  the  labor  force. 
In  1960,  eight  out  of  every  ten  such  famUy 
heads  with  Income  between  $4,000  and 
$10,000  per  year  had  worked  sometime  dur- 
ing the  prevlotis  year.  These  mother* — t£»a 
taxpayers — ^wUl  expect  the  same  effort  on 
the  part  of  welfare  mothers  as  they  them- 
selves exert  on  behalf  of  their  chUdren. 


10344 


CONGRESSIONAL  I  ECORD  —  HOUSE 


President  NUon"*  Family  AsBlstance  Plan 
Is  a  break  wltb  tbe  past.  It  provides  new 
work  and  training  Incentives.  It  provides  a 
strong  work  requirement.  It  provides  equity 
Xor  those  who  help  themselves  by  working 
at  the  jobs  available  to  them  In  the  Amer- 
ican economy.  It  makes  a  careful  and  Just 
distinction  between  those  who  should  work 
and  those  who  should  not. 

It  Is  not,  by  any  stretch  of  the  Imagina- 
tion, a  "guaranteed  income"  program. 


AhrU  6,  1970 


FOREIGN  TRAVEL  EXPENSES 

(Mr.  BUSH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  BUSH.  Mr.  Speaker.  I  have  today 
introduced  a  resolution  which  would  pro- 
hibit the  expenditure  of  Federal  funds 
for  all  foreign  travel  expenses  of  any 
Member  of  the  House  who  has  been  de- 
feated or  has  announced  hla  intention  to 
resign. 

I,  personally,  fed  that  foreign  travel  is 
beneficial.  It  enables  us  to  develop  in- 
sights and  to  gain  first-hand  information 
needed  for  Intelligent  legislating.  I  do 
not  feel,  however,  that  this  travel  should 
be  at  Government  expense  except  under 
clearly  defined  circumstances.  And  the 
practice  of  permitting  "lame  duck"  Mem- 
bers to  travel  abroad — as  seven  did  in 
1968 — six  Representatives  and  one  Sena- 
tor— at  the  taxpayer's  expense  just  does 
not  make  sense.  This  is  a  free  vacation 
and  I  do  not  think  the  rules  of  the  House 
should  permit  it. 

In  order  to  avoid  directing  this  legisla- 
tion at  any  one  Member,  I  am  mtroduc- 
Ing  the  bill  at  this  time. 


ADMINISTRATION'S  PROPOSED  PAY 
RASE  FOR  POSTAL  WORKERS 

(Mr.  JACOBS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  JACOBS.  Mr.  Speaker,  with  refer- 
ence to  the  administration's  proposed  6- 
percent  pay  raise  for  postal  workers;  5- 
percent  mcrease  in  postage  for  Junk  mail, 
which  is  not  paying  its  own  way  now,  and 
a  66%-percent  increase  in  John  Q.  Pub- 
lic's first-class  postage,  it  should  be  said: 

"Never  before  have  so  many  been 
asked  to  pay  so  much  to  give  so  little  to 
their  postmen." 


THE  TRAGIC  ASSASSINATION  OP 
AMBASSADOR  KARL  VON  SPRETI 

(Mr.  FASCKIJi  asked  and  was  given 
permission  to  address  the  House  for  1 
mmute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  FASCELL.  Mr.  Speaker.  I  am  cer- 
tain that  the  whole  civilized  world  was 
deeply  sh(x:ked  by  the  news  of  the  wanton 
murder  of  the  German  Ambassador  to 
Guatemala,  Coimt  Karl  von  Spreti. 

Captured  last  week  by  a  band  of 
Guatemalan  terrorists.  Ambassador  von 
Spreti  was  held  for  ransom  and  assassi- 
nated when  the  Guatemalan  Oovenunent 
aiHParently  refused  to  meet  liis  captors' 
demands  for  the  release  of  more  than  a 
score  of  political  prisoners  and  a  cash 
payment  of  $700,000. 

During  the  past  2  years,  we  have  wit- 


nessed a  crescendo  of  lerrorlst  violence  to 
Latin  America.  A  goo^  part  of  this  wave 
h£is  been  directed  agakist  members  of  the 
foreign  diplomatic  es  «blishment.  Three 
American  diplomats.  Ambassador  John 
Gordon  Mein,  Col.  Ja  tin  D.  Webber,  and 
Navy  Lt.  Comdr.  Err  est  R.  Mimro,  the 
latter  two  serving  as  Armed  Forces  at- 
taches, lost  their  livis  at  the  hands  of 
terrorists. 

Part  of  this  radial  activity  can  un- 
doubtedly be  attributed  to  the  slow  pace 
of  social,  economic,  and  political  progress 
in  the  southern  half  jof  our  hemisphere. 
It  is,  in  a  sense,  ani  expression  of  the 
desperation  of  the  impoverished  and  ne- 
glected Latin  American  masses.  But  an- 
other part,  and  probably  the  major  one, 
has  been  bred  by  reh^olutionary  theory 
and  practice  emanaUng  in  recent  years 
from  Cuba.  Castro's  continued  export  of 
terrorism  and  revolijtion  is  certainly  a 
matter  of  record. 

What  must  concent  all  of  xis  is  the  fact 
that  these  internal  developments  in  some 
countries  of  Latin  America  are  begin- 
ning to  jeopardize  Wery  seriously  the 
conduct  of  international  diplomatic  and 
other  relations  with  our  sister  republics. 

Obviously  there  is  no  simple  or  smgle 
solution  to  this  growing  problem.  It  will 
undoubtedly  require  positive  and  force- 
ful action  by  the  governments  of  Latm 
America  on  many  ffonts.  The  internal 
security  of  those  coimtries  needs  to  be 
maintained  and  theif  international  obli- 
gations have  to  be  lived  up  to.  At  the 
same  time,  the  econopoic,  social,  and  po- 
litical reform  goals  bf  the  Alliance  for 
Progress  will  need  k>  be  pursued  with 
more  vigor  and  more  effectiveness. 

Our  sympathy  goes  today  to  the  fam- 
ily of  Ambassador  von  Spreti  and  to  the 
family  of  Americai}  Consul  Curtis  C. 
Cutter,  in  Porto  Ale|re,  Brazil,  who  ex- 
perienced a  tragic  brdeal  in  escaping, 
fortunately,  frcHn  ai  btuid  of  would-be 
captors  in  that  country. 

At  the  same  time,  pur  sjrmpathy  must 
also  go  to  those  legitimately  elected  gov- 
ernments of  Latin  America  which  are 
trying,  witlun  their  respective  constitu- 
tional frameworks,  to  meet  their  peo- 
ples' aspirations  for  Justice  and  a  better 
life.  Their  tasks  are  made  very  difBcult 
by  the  activities  of  the  radical  elements 
who  resort  to  terrorism  and  violence  in 
the  pursuit  of  their  opjectives. 
I 

LAOS  RESOLUTIOK  ASSERTS  CON- 
GRESSIONAL AUTHORITy 

(Mr.  RYAN  asked' and  was  given  per- 
mission to  extend  Mis  remarks  at  this 
point  in  the  RecordT  and  to  include  ex- 
traneous material.)  | 

Mr.  RYAN.  Mr.  Sdeeker,  I  have  intro- 
duced, with  nine  coaponsors.  House  Res- 
olution 899,  which  expresses  the  sense  of 
the  House  that  the]  use  of  U.S.  Armed 
Forces  and  paramilitary  or  auxiliary 
forces  in  combat  in  qr  over  Laos  requires 
specific  action  by  tlie  Congress.  My  col- 
leagues who  joined  ia  this  resolution  are : 
Mr.  Brown  of  California,  Mr.  Buhtow  of 
CaUfomia,  Mr.  Conykks,  Mr.  Eckhardt, 
Mr.  Edwards  of  Canfornia,  Mr.  Praser, 
Mr.  Kastenmxizr.  Mr.  BtCikva,  and  Mr. 

ROSENTHAI..  I 

Mr.  Speaker.  I  include  at  this  point, 
the  full  text  of  this  (resolution: 


B.  Res. 


Whereas  the  United 
treaty  or  other  constltuti< 
dertaken  to  engage  Amerl 
in  combat  in  Laos;  and 

Whereas  United  Air  Foi 
ic&n    military    personnel 
become  Increasingly  invo] 
suffered  casualties  as  a  rei 
tivities  in  Laos  distinct 
tion  of  military  supplies 
for  South  Vietnam;  and 

Whereas  tbe  nature  am 
States  mlUtary  Involvemei 
been  completely  communli 
lean  people:  Now.  therefoi 

Resolved.  That  it  Is  tbe 
of  Representatives  that  t. 
the  United  States  requiri 
the  use  of  United  States 
para-mllltary  or  auxiliary^ 
in  or  over  Laos  must  be 
firmative  action  taken  by 
legislative   branches   of 
Government  through  me. 
ventlon.  or  other  leglslat 
specifically   intended   to 
commitment  of  America: 


ates   has   not   by 

al  procedure  un- 

an  mlUtary  forces 

and  other  Amer- 
ave  nevertheless 
ved  in,  and  have 
ult  oX  combat  ac- 
orn the  Interdlc- 
>r  forces  destined 

extent  of  United 
t  In  Laos  has  not 
ated  to  the  Amer- 
be  it 

nse  of  the  House 
e  Constitution  of 
that  authority  for 
Armed  Forces  and 
forces,  in  combat 
edicated  upon  %i- 
the  executive  and 

e  United  States 
s  of  a  treaty,  con- 
e  Instrumentality 
Ive  effect  to  the 
forces  in  Laos. 

In  the  past  several  Weeks  the  Presi- 
dent and  the  Defense  Department  have 
revealed  some  details  about  our  military 
involvement  in  Laos,  "tliese  facts  have 
been  sparse,  as  well  as  |c(mtradictory. 

In  his  March  8  statement  the  Presi- 
dent stated  that  "no  American  stationed 
m  Laos  has  ever  been  killed  in  ground 
combat."  The  next  da&r  newspaper  re- 
ports appeared  stating  that  Army  Capt. 
Joseph  K.  Bush  had  been  killed  in  action 
in  Laos  in  February  1969.  Although  Gap- 
tain  Bush  received  a  posthumous  cita- 
tion for  bravery  whidh  stated  that  a 
force  using  "grenades,  small  arms,  ma- 
chineguns.  B-40  rockets,  and  satchel 
charges"  had  attacked  the  compound  at 
which  he  was  stationed,  the  Pentagons 
response  was  that  it  did  not  consider 
Captain  Bush  to  have  been  involved  in 
"ground  combat."  I 

The  following  week  ^he  Pentagon  re- 
leased a  list  of  27  Ahierican  advisers 
listed  as  missing  or  kflled  in  action  in 
Laos.  Those  in  this  group  who  were 
killed  to  action  were  jnot  classified  as 
"combat"  deaths  because,  as  the  Defense 
Department  stated,  "they  Initiated  no 
combat."  | 

Clearly  semantics  have  become  the 
Nixon  administration's  blanket  to  avoid 
embarrassment  and  to  cover  truth.  The 
President  has  stated  that  there  are  only 
advisers,  and  no  combat  troops,  in  Laos. 
Yet,  the  Defense  Department  recently 
revealed  that  soldiers  assigned  to  "mili- 
tary advisory  or  mihtaty  training"  posts 
in  Laos  have  received  ['hostile  fire  pay" 
of  $65  a  month  since  1966.  And  in  an 
article  by  Arnold  Abrams  in  the  Janu- 
ary 1, 1970,  issue  of  th^Far  Eastern  Eco- 
nomic Review,  it  is  sta^d: 

The  American  public  : 
the  fact  that  their  gov 
training,   supplying,   traiisporting,   and   di- 
recting approximately  7oLooO  Laotian  troops 
in  a  war  that  threatens  to  get  out  of  hand. 

The  dismal  fact  is  that  the  United 
States  is  involved  in  lata^e-scale  fighting 
in  Laos  which  might  Aiphemistically  be 
call2d  a  "conflict."  bui  which  is  in  fact 
a  war.  Presently  the  b.S.  Air  Force  is 
flying  400  to  500  sorties  a  day  over  Laos: 
these  planes  are  dropping  200,000  tons  of 
bombs  a  year  on  a  country  of  only  91,000 


mains  Ignorant  of 
ment  Is  arming, 
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square  miles.  The  U.S.  Air  Force  has  lost 
more  than  400  planes  over  Laos  in  the 
last  6  years,  and  it  lost  63  planes  between 
November  of  1969  and  February  of  this 
year. 

We  all  must  regard  the  events  of  recent 
months  with  mcreasing  trepidation.  The 
insidious  path  which  led  in  Vietnam  from 
military  advisers  to  combat  troops  ap- 
pears to  be  about  to  repeat  itself  in  Laos. 
The  crucial  factor  of  which  we  must 
all  be  aware,  however,  is  that  this  path 
is  not  an  mevitatde  one.  We  can  prevent 
this  course  from  being  followed.  We 
must.  The  tragedy  of  Vietnam  is  stark 
testimony  to  the  folly  of  mistaken  ven- 
tures, pursued  for  the  wrong  reasons. 
in  the  wrong  places. 

Whether  by  mistaken  perception  or  by 
deliberate  intention,  the  executive 
branch  embarked  upon  the  Vietnam  war 
without  a  congressional  declaration  of 
war.  The  failure  of  Congress  to  exercise 
its  constitutional  powers  and  responsi- 
bilities should  not  be  repeated.  Death  and 
destruction  in  a  distant  land  are  no  less 
real  because  they  follow  upon  Congress 
default  to  executive  dictate. 

We  urge  prompt  adoption  of  this  reso- 
lution, which  we  have  explained  m  our 
letter  to  President  Nixon  on  March  26. 
and  which  follows: 

Makch  26,  1970. 
ThePaisiDBMT 
The  WhiU  House, 
Washington,  D.C. 

Dbai  Ml.  PamiWNT:  Today  we  have  In- 
troduced in  tbe  House  a  Resolution  that  Is  a 
companion  to  the  Senate  Resolution,  S.  Res. 
368,  to  reetnUn  VS.  military  involvement  in 
Laos.  Our  Resolution  states  it  Is  the  sense 
of  the  House  of  Representatives  that  use  of 
United  States  forces  In  combat  in  or  over 
Laos  must  be  predicated  upon  "affirmative 
action  taken  l^  the  executive  and  legisla- 
tive branches  of  the  United  States  Oovem- 
ment  .  .  ."  Tbe  House  of  Representatives  has 
a  constitutional  oUigatlon  to  exerelae  In 
declaring  war  and  in  impropriating  funds  for 
a  war's  prosecution.  Accordingly,  we  deem  It 
essential  that  the  concern  of  the  House  of 
United  States  actions  in  Laos  be  manifested 
at  this  time. 

As  you  know,  the  f  uU  tenor  of  the  Declara- 
tion on  the  NeutraUty  of  Laos,  dated  Jtily 
23.  1963.  was  to  prevent  "use  or  threat  of 
force"  or  not  to  Introduce  in  Laos  "foreign 
troops  or  mUltary  fiersonnel  In  any  form 
whatsoever."  The  United  States,  as  a  signa- 
tory of  that  Declaration.  Is  bound  by  its  re- 
strictions. 

We  have  read  carefully  your  statement  of 
March  6  explaining  United  States  involve- 
ment in  Laos.  While  it  ts  true  that  you  point 
out  a  number  of  instances  of  troop  buUd-tip 
by  North  Vietnam  In  Laos,  we  fear  that  you 
have  accepted  a  line  of  reasoning  which  has 
often  misled  the  United  States  in  the  past. 
This  is  the  reasoning  which  points  to  mis- 
deeds of  others,  no  matter  vAere  they  occur, 
as  a  jusUflcatlon  for  United  States  counter 
actl<Mi. 

It  la  far  outside  the  limit  of  our  capacity 
and  wisdom,  as  the  Vietnam  involvement 
has  demonstrated,  to  ri^t  every  wrong,  to 
punish  every  malefactor,  to  arrogate  to  our- 
selves the  role  of  world  policeman,  and  to 
meet  every  request  for  our  intervention , 
throughout  the  world.  The  United  States  has 
no  commitment  to  repel  violators  of  the 
1963  Declaration  on  Laos.  We  have  only  the 
ollgation  not  to  violate  It  ourselves. 

The  Incipient  intmrentlon  of  U.S.  forces 
Into  Laos  signals  later  Involvemnt  In  Tlial- 
latMt.  In  Burma,  and  beyond.  At  each  stage 
we  could  become  further  engrossed  In  tbe 


rights  and  wrongs  of  local  disputes,  forget- 
ting finaUy  the  great  concerns  and  reepon- 
Blbmtles  of  America  itself,  on  which  our 
efforts  mxjst  be  mainly  foctissed. 

Mr.  President,  we  trust  tliat  you  wm  take 
note  of  our  House  Resolution  In  your  future 
counsels  pertaining  to  Laos. 
Sincerely. 
William  F.  Rtan,  Benjamin  BoasirrHAX., 
Abnkb  Muta.  aoBEST  W.  KASTzmoaxR, 
Donald  M.  Fftssm,  Don  Edwaeds,  Boa 
EcKHAXDT,    John     Contbs,    Pruxxp 
Burton,  Oeosck  Bbown,  Jk. 


PRESIDENT'S  STATEMENT  ON  VET- 
ERANS MEDICAL  CARE 

(Mr.  HAMMERSCHMIDT  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, traditionally,  in  this  country,  the 
finest  young  men  we  have  are  called  uixin 
to  serve  in  the  Armed  Forces.  They  are 
the  cream  of  tbe  crop. 

Surely,  it  follows  that  if  this  Nation 
calls  on  these  men  for  military  service, 
it  owes  them  the  finest  medical  care  it 
can  provide. 

I  am  delighted  that  the  President  and 
the  Administration  of  Veterans'  Affairs 
have  recognized  the  needs  that  exist  to- 
day in  the  VA's  medical  program  and  as- 
serted their  determination  to  ronedy 
those  needs. 

The  President  is  to  be  congratulated 
for  his  action  in  adding  $50  million  to 
the  VA  budget  for  medical  care  during 
the  next  fiscal  year.  This  makes  it  $210 
million  more  than  the  approved  appro- 
priation for  this  fiscal  year.  Tlie  Presi- 
dent also  is  to  be  i^qjlauded  for  author- 
izing VA  to  ask  Congress  for  an  addi- 
tional $15  million  for  this  fiscal  year. 

While  Vietnam  veterans  make  up  less 
than  10  percent  of  the  patients  entering 
VA  hospitals,  this  percentage  is  expected 
to  rise  as  time  goes  on.  Vietnam  veterans 
can  be  reassured  that  their  country  is 
doing  everything  possible  to  see  to  it  that 
he  gets  the  best  medical  attention  that 
can  be  provided. 


TO  HONOR  THE  NAITON'S 
VOLUNTEER  FIREMEN 

(Mr.  BAYLOR  asked  and  was  given 
pennission  to  extend  his  remarks  at  this 
pomt  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SAYLOR.  Mr.  Speaker,  on  March 
14, 1  was  privileged  to  have  pai^cipated 
in  the  34th  annual  St.  Patrick's  Day 
dinner,  sponsored  by  the  Young  Men's 
Volunteer  Fire  Company  of  Blairsvllle, 
Pa.  The  event  is  scheduled  each  year  to 
honor  the  outstanding  volunteer  firemen 
of  the  areas  served  by  the  company  diur- 
ing  the  preceding  year. 

Those  so  honored  were  James  Joyce, 
Black  Lick  fire  chief;  John  Bradley, 
Derry  fire  chief;  Earl  Dalton.  Latrobe 
fire  chief;  Ron  McNai^hton,  New  Alex 
fire  chief;  and  Ron  Wagner,  Saltsburg 
fire  chief.  Keimeth  Uber,  fire  chief  of 
Blairsvllle,  was  also  cited  at  the  event. 

There  is  no  adequate  way  for  me  to 
ret>eat  the  tales  of  heroism  and  public 
service  contributed  by  the  men  honored 
that  night.  SiifOce  it  to  say  that  their 
dedication  to  the  public's  safety  is  an 


irreplaceable  and  priceless  commodity. 
It  seems  incomprehensible  that  hereto- 
fore the  President  and  the  Congress  have 
not  memorialized  these  selfless,  heroi«, 
and  unsung  public  servants. 

Considering  that  fact  as  I  listened  to 
the  testimcxiials  that  night.  I  sought 
some  way  for  the  people  to  say  "thank 
you."  In  my  remarks  on  the  subject  of 
"volimteerism"  throughout  America,  I 
proposed  the  creation  of  a  National  Vol- 
imteer  Firanen's  Week. 

Accordingly,  I  have  drafted  and  sub- 
mitted to  the  membership  of  the  House  a 
Joint  resolution  authoriiEing  the  Presi- 
dent to  proclaim  National  Volunteer 
Firemen's  Week  from  September  If, 
1970.  through  September  26.  1970. 

Uttle  did  I  realize  that  niisht  that  mQr 
proposal  would  be  followed  tiy  a  horribly 
tragic  event  that  tmdersctx'es  the  need 
for  a  week  to  hcmor  the  Nation's  volun- 
teer firemen. 

On  Sunday.  March  26.  in  the  commu- 
nity oi  Corry,  Pa.,  which  Ues  in  the  dis- 
trict of  Congressman  Vicoarro,  five — ^I 
repeat — five  volunteers  of  the  Corry 
Volunteer  Fire  D^iartment  lost  their 
lives  in  carrying  out  their  duties. 

The  firemen  were  killed  when  an  ex- 
plosion blew  a  wall  down  on  them  while 
they  were  fighting  what  looked  like  a 
routine  blaze  at  a  local  pamt  store. 
Twenty-three  other  persons  were  injured. 

The  men  lost  were:  Dennis  B.  Rocka- 
fellow.  2g.  married  and  the  father  of 
two,  an  electrical-machinist;  Richard 
Brigham,  22.  a  camera  technician;  Lau- 
ren Shreve,  26,  married  and  the  father 
of  two,  a  foreman  at  the  Erie  County 
Plastics  Co.;  Jon  Miller,  30,  married  Just 
last  year,  a  newspaper  advertising  man- 
ager; and  David  Ai}p6,  37,  married  and 
the  father  of  four,  general  manager  af 
the  industrial  division  of  Mace  Electron- 
ics and  the  son  of  the  fire  chief. 

After  the  tragedy,  the  mayor  of  tbe 
town  of  8,000  said,  "our  town  is  crying." 
So  should  we  all.  So  should  we  all. 

Our  sympathy  goes  out  to  the  grieving 
famiUes  of  tbe  men  and  to  the  town 
which  has  lost  its  volunteer  heroes.  Men 
who  comprised  a  tiny  cross  section  of 
America  in  their  occupattons,  frtun  a 
town  that  Itsidf  rquesents  a  tiny  cross 
section  of  this  great  land  of  ours.  There  Is 
no  greater  tribute  to  their  memories  than 
to  recall  the  words  of  our  Saviour  who 
said: 

Oreater  love  hath  no  man  than  this,  that 
a  man  lay  down  his  life  for  his  friends. 

Mr.  Speaker,  I  pray  you  and  our  col- 
leagues will  join  in  sponsoring  the  resolu- 
tion to  create  a  National  Volunteer  Fire- 
men's Week,  not  only  to  honor  the  vol- 
unteers who  lost  their  Uves  m  Corry.  Pa., 
but  to  recognize  and  honor  the  thou- 
sands upon  thousands  of  men  aU  over  this 
country  who  face  danger  and  death  with- 
out pay  or  reward,  simi^  to  help  their 
neighbors. 

"POLITICS  AND  THE  ENVIRON- 
MENT"—A  TIMELY  SPEECH  BY 
DR.  EDWARD  C.  CRAFTS 

(Mr.  SAYLOR  aslced  and  was  given 
permission  to  extend  his  remarks  at  this 
pomt  m  the  Rscoao  and  to  Indode  ex- 
traneous matta*.) 
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Mr.  SAYLOB.  Mr.  Speaker.  I  have 
been  giving  speeches  on  the  subject  of 
••conservation"  and  "the  environment" 
for  many  years  now,  and  I  immodestly 
like  to  think  that  I  have  pretty  well 
covered  most  of  the  approaches  and  an- 
gles in  one  or  another  address.  Just 
recently  I  spoke  to  a  group  concerning 
the  '"hard  realities"  of  the  antipollution 
light  and  mentioned  therein  the  prac- 
tical political  environment  of  the  con- 
servation movement.  I  have  just  read 
••the"  speech  on  the  subject  of  politics 
and  the  environment  and  wish  to  brmg 
it  to  the  attention  of  our  colleagues. 

Dr.  Edward  C.  Crafts,  former  Director 
of  the  Bureau  of  Outdoor  Recreation, 
delivered  the  regents'  lecture  sponsored 
by  the  School  of  Forestry  and  Conserva- 
tion and  the  College  of  Environmental 
Design  at  the  University  of  California. 
Berkeley,  on  February  11.  His  view  of 
the  realities  of  the  environmental  flght 
is  of  critical  importance  to  the  country 
at  large  and  especially  to  Members  of 

Congress. 

Dr.  Crafts  says  in  opening  his  talk: 

Its  purpose  is  to  persuade  you  that  poll- 
tics,  not  science,  is  the  real  key  to  environ- 
mental management. 

He  mentions  later: 

The  people  are  ahead  of  the  politicians 
who  are  being  slowed  up  by  private  Inter- 
ests, Jealous  committees  of  the  Ctongreas. 
and  the  flefdom  bureaucracy  of  both  Con- 
gress and  the  Executive.  The  issue  shoxild 
be  hotter  on  Capitol  Hill  and  In  the  White 
House  than  civil  rights,  poverty,  housing, 
hunger.  Inflation,  or  crime. 


I  do  not  entirely  agree  with  that  as- 
sessment of  the  situation.  Although  there 
is  much  talk  about  the  environment, 
ecology  and  the  like,  the  "environmental 
concern"  has  not  been  around  the  White 
House  or  Capitol  Hill  long  enough  to  ac- 
quire all  the  trappings  and  power  of  the 
more  traditional  and  successful  lobbying 
amalgamations.  To  date,  the  environ- 
mental concern  is  a  fad.  When  the  Amer- 
ican pe<vle  are  asked  to  pay  for  cleaning 
up  and  restoring  the  natural  landscape, 
then  we  will  discover  if  there  is  a  real 
mvlronmental  concern  that  can  move 
legislation.  The  test  is  simile:  if  money 
for  environmental  cleanup  can  be  appro- 
priated with  the  same  ease  as  fimds  for 
•'dcdism,"  educational  follies,  or  foreign 
aid  give-aways,  then  the  millenlum  will 
have  arrived. 

The  political  reality  of  the  situation  is 
that  it  may  take  an  environmental  dis- 
aster to  move  Congress  and  the  admin- 
istration to  eCrective  action.  It  is  a  sad 
commentary  on  the  («)erational  method- 
ology of  the  Congress  of  the  United 
States,  but  it  could  take  a  "Pearl  Har- 
bor," a  "sputnik,"  or  a  '"Parmington" 
before  the  environmental  concern  be- 
comes more  than  the  politicians'  speech- 
making  gold  mine. 
Doctor  Craft's  speech  follows: 

POlXnCS  AND  THK  ENVIEONaCXNT 

(By  Edward  C.  Crafts,  regents'  lecturer) 
This  ts  not  a  partisan  political  talk.  Its 
purpose  is  to  persuade  you  that  politics,  not 
science,  is  the  real  key  to  environmental 
management.  Possibly  the  President's  recent 
State  of  the  Union  Message  has  done  this 
already. 

Environment  has  become  a  big  political 
issue,  but  so  far  it  has  been  more  rhetoric 


tluua  action.  Envlronmeni  has  been  a  "moth- 
erhood" issue  because  the  toughness  and 
costs  necessary  to  be  pfTectlve  have  not  been 
realized.  Environment  and  ecology  are  to- 
day's catchwords.  Just  4s  conservation  was 
for  yesteryear.  | 

Politicians  talk  and  itiake  programs.  Yet 
existing  laws  have  been  Jinenforced  and  un- 
derfinanced, j 

Major  industrial  pollul  ers  such  as  auto,  oil 
and  airlines  are  importai  it  financial  contrib- 
utors to  both  political  pi  irtles.  This  is  where 
tbe  crunch  comes. 

The  political,  business  and  social  push  for 
growth,  Jobs  and  profits  means  hlghrlses, 
shopping  centers,  highii  ays,  and  other  en- 
vironmental intrusions. 

Clean  air  and  water  will  cost  billions.  No 
one — neither  the  politician,  corporate  head 
nor  man  on  the  street—  bas  really  faced  up. 
The  industrialist  is  unirtlUng  to  share  the 
cost  and  thus  reduce  profits.  He  Is  willing 
simply  to  pass  on  addei  costs  to  the  con- 
sumer. 

No  one  in  power  has  ]  et  proved  willing  to 
malce  the  Jolting  revision  of  national  prior- 
ities— foreign,  domestic,  and  economic — that 
is  necessary  to  get  the  job  done.  Unfortu- 
nately, in  our  governmeiital  system  of  checks 
and  balances,  perhaps  no  one  has  the  power 
to  get  the  Job  done. 

The  issues  are  fraugh  with  power  politics 
of  a  high  order,  and  t  le  tough  action  re- 
quired possibly  is  siiio^dal  to  the  activist 
politician.  When  profits  lor  key  political  sup- 
port clash  with  envlitonment,  the  latter 
usually  goes  down  the  dHiln. 

Until  there  is  gathered  together  at  the  same 
time  in  the  power  stijucture  of  American 
politics  both  the  consepsus  and  courage  to 
truly  reassess  our  national  destiny,  there 
will  conUnue  to  be  mu^h  talk,  little  do,  and 
disillusionment.  ' 

These  remarlts  poin^  the  finger  at  the 
Administration,  Congr^a.  Oovernors  and 
State  Legislatures,  coiinty  and  municipal 
councils,  courts,  public  executive  agencies, 
corporate  directors,  and  indirectly,  at  affluent 
suburbanites — and    yoittselves. 

This  is  neither  a  te<ainlcal  treatise  nor  a 
doomsday  talk.  There  1*  no  soaring  rhetoric. 
Just  plain  words.  Neither  are  the  remarks 
California-oriented,  although  environmental 
pollution  appears  to  be  a  top  issue  in  the 
upcoming  California  political  elections. 

The  talk  is  an  assessment  of  man's  con- 
frontation with  nature.  It  outlines  some 
basic  truths  about  environmental  degrada- 
tion. It  names  the  chief  offenders.  And  it 
states  the  enormous  price  of  man's  living  in 
with  most  major  natfoiukl  problems — both 
initiative  and  leadereltlp  lie  with  the  top 
political  structure  of  the  Nation,  starting 
with  the  President  an4  the  Congress.  Then 
come  tbe  States,  indtistriallsts  and  labor 
unions.  j 

The  press,  radio  and  TV  have  come  alive 
at  long  last  to  world-wide  environmental 
dangers.  Such  attention-getting  titles  as 
"Threatened  America,"  "Last  Chance  to  Save 
the  Everglades,"  "Pea^ful  Atom  Sparlcs  a 
War,"  "Kill  the  Hiu4-P»ve  That  Grass," 
"Oceans— Man's  LastI  Great  Resource," 
"Alaska — ^The  Great  Labd  Under  Massive  At- 
tack," "Pesticide  Pollution — An  Assessment.- 
"America  the  Beautiful."  "The  Garbage  Can 
Crisis."  "Northwest  passage  to  What?." 
"Noise — More  Than  a  Kulsance,"  "The  Rav- 
aged Environment,"  »nd  "Standing  Room 
Only  on  Spaceship  Earth"  are  intended  to 
catch  pubUc  attention  and  are  succeeding. 

Such  well-known  Jdumals  as  Life,  Look, 
Newsweek,  Reader's  Digest,  Time,  The  Satxir- 
day  Review,  U.S.  News  »nd  World  Report,  and 
practically  all  conservation  magazines  are 
speaking  up.  Leading  papers  like  the  New 
York  Times,  Christian  Science  Monitor,  Na- 
tional Observer,  Wall  i  Street  Journal  and  a 
host  of  others  are  runalng  almost  daUy  news 
reports  or  features  oh  auto  pollution,  the 
Florida  Everglades,  mimlcipal  waste,  environ- 
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mental  litigation,  lAlce  Erle(  the  atmospheric 
sink,  and  so  on  ad  inflnttumt. 

A  new  magazine,  "The  Enj^lromnent,"  pub- 
lished by  the  Committee  cti  Environmental 
Information  of  St.  Louis,  apd  the  "Environ- 
mental Newsletter"  by  tjie  Conservation 
Foundation  deserve  special  mention.  They 
are  scholarly.  Judicious,  acrlss-the-board  and 
authoritative. 

All  this  has  started  to  [awaken  the  na- 
tional conscience.  It  has  created  a  national 
awareness  and  lofty  generalities,  but  not 
much  downright  concern  I  when  measured 
against  willingness  to  pay  more  taxes,  higher 
utility  bills,  or  to  accept  lower  profits  or  divi- 
dends. We  are  pretty  much  Vt  the  stage  where 
environmental  improvemerlt  is  the  thing  we 
are  for,  provided  It  doesn't  interfere  with  our 
own  personal  way  of  life. 

Despite  all  the  attentloi,  only  a  handful 
of  National  leaders  really  understand  and  are 
prepared  to  accept  the  traumatic  action  that 
is  necessary  if  the  envlroninental  crisis  that 
Is  crashing  down  on  the  Tlnlted  States  is  to 
l>e  weathered.  In  such  situations  we  must 
accept  that  habits  essentid  or  acceptable  in 
one  age  of  the  Nation's  hlstfiry — such  as  large 
families — may  become  disastrous  in  another. 
In  the  meantime,  envlromnentol  evange- 
lists and  students  give  ve»t  to  their  beliefs 
and  frustrations  in  speeches  and  teach-ins. 
Scientists  disagree  among  themselves.  Many 
politicians,  industrialists  tnd  other  men  of 
power  stay  silent,  go  about  their  antl-soctal 
business  as  usual,  or  Issuej  smoothing  state- 
ments and  programs  in  rejjorts  to  voters  and 
stockholders.  [ 

TEN    BASIC    TapTHS 

There  follow  ten  basic  truths  about  en- 
vironmental decline,  which  we  would  do  well 
to  ponder  and  accept. 

1.  Man's  environment  is  everything  outside 
his  own  body.  The  scop^  immediately  be- 
comes overwhelming  and  almost  self-defeat- 
ing. For  rational  handling,  jenvlronment  must 
be  broken  down  into  somle  of  its  more  Im- 
portant components. 

a.  The  tDOrld's  environt 
the  solar  system.  This 
ported  by  recent  Apollo 

and   photos  of   Bters.   Thi    

ment  is  characterlaed  by  Its  unusual  com- 
bination of  atmosphere,  water  In  liquid  form, 
and  land.  Together  they  j  first  spawned  life 
and  then  man. 

3.  The  grotoing  danger  is  that  man  uHU 
destroy  himself  by  degrading  the  environ- 
ment to  where  it  is  no  logger  liveable.  This 
degradation  Is  caused  tabsically  by  man's 
falliire  to  dispose  adequately  of  bis  waste 
products.  It  resulU  mainly  not  from  lack  of 
knowledge,  but  from  misuse  of  his  techno- 
logical know-how.  I 

4.  Failure  to  use  propefly  man's  scientific 
knowledge  is  causing  seritous  water,  air,  and 
land  pollution,  pesticide  poisoning  and  im- 
proper disposal  of  solid  UMste.  The  worst 
polluter  of  all  is  the  automobUe  with  Its  in- 
ternal combustion  engine.  Usually  the  finger 
Is  pointed  most  accusingly  at  the  mining, 
chemical,  steel,  auto,  oil,  and  utUity  indus- 
tries as  the  leading  vUlatns.  But  let  us  not 
forget  the  road  builders,  construction  indus- 
try, real  estate  developets.  and  timber  de- 
pleters.  Let  us  not  forget  »lso  that  regulatory 
and  other  public  agencies  are  major  con- 
tributors to  environmental  deterioration. 

On  the  other  hand,  leti  us  remember  that 
these  industries  and  agoicies  not  only  are 
promoting,  but  are  responding  to  the  de- 
mands of  you  the  consun^er.  The  price  of  big 
auto  engines,  fancy  hoixies,  weedless  lawns, 
and  countless  other  cresjtiu-e  comforts  that 
you  want  and  enjoy  is  environmental  deple- 
tion. 1 

6.  The  motivations  ffat  cause  environ- 
mental declines  are  the  desire  for  large  fam- 
ilies, status  living,  social  conformity,  material 
affluence,  creature  comforts,  and  »o-called 
"progress."  The  United  St^tee  has  6  percent  of 
the  world's  population  and  usee  40  percent 
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of  the  resources.  OeneraUy  tbe  higher  the  liv- 
ing standard  the  greater  the  consumptive 
use  of  reeources.  The  atBuent  suburbanite  is 
the  worst  offender  of  all.  Tbe  United  States  is 
choking  on  its  own  affluence. 

6.  Man  can  learn  about,  but  he  cannot 
alter,  the  natural  laws  of  this  earth  nor  the 
solar  system.  To  survive,  he  must  control 
tbe  technological  apparatus  by  which  knowl- 
edge of  these  laws  is  applied  to  his  own  well- 
t>elng.  Man's  confrontation  with  nature  is  a 
war  be  cannot  win.  He  not  only  must  atone 
for  past  abuse,  but  also  must  reverse  the 
trend.  The  President  indicated  tliat  the 
number  one  domestic  priority  is  to  make 
peace  with  nature,  and  reparations  for  past 
damage  to  air.  water,  and  land. 

7.  If  there  are  certain  industrial  "princes 
of  pollution,"  the  kings  and  queens  of  en- 
vironmental decline  are  the  men  and  tcomen 
of  the  world  who  enjoy  a  high  standard  of 
living — namely  you  and  1.  We  have  It  In  our 
power  in  countless  ways  to  halt  the  down- 
ward trend  and  maintain  the  blotic  balance 
between  nature  and  man  that  is  essential  to 
survival  of  the  species. 

8.  TIte  price  runs  against  our  grain.  It  runs 
against  progcress.  development,  and  the  bio- 
logical urge.  The  price  Is  twofold.  It  Includes: 
( 1 )  control  of  the  world's  population,  and  ( 3 ) 
a  social  ethic  that  makes  environment  the 
numl>er  one  National  priority  in  terms  of  per- 
formance as  well  as  words.  To  achieve  such 
priority  means  wiUingness  to  forswear  profits 
and  dividends,  pay  greater  taxes  and  higher 
prices  for  consumer  goods  and  services,  reduc- 
tion In  the  material  standard  of  living,  sacri- 
fice of  certain  strongly-desired  comforts,  and 
educating  ourselves  and  our  children  as  to 
the  environmental  necessities.  Major  revision 
in  national  and  social  priorities  means  raising 
sufficient  pubUc  opinion  against  principal 
offenders  to  compel  change,  challenging  the 
politicians,  and  finally  the  abmty  by  our 
leaders  to  recognize  the  point-of-no-return 
before  It  Is  too  late. 

In  short,  tbe  people  of  this  Nation  must 
develop  a  consciousness  and  determination 
regardless  of  individual,  corporate,  or  col- 
lective sacrifice. 

We  as  a  people  must  be  willing  to  bite 
the  "hot  bullet."  To  Ulustrate  and  bring  it 
close  to  home,  we  should  look  with  disfavor 
on  more  than*  two  children  per  family,  on 
buying  a  new  car  every  two  years,  on  buying 
a  V-8  Instead  of  a  Six,  and  on  other  con- 
spicuous consumptions  of  contaminating 
consumer  goods. 

9.  The  main  deterrents  to  correction  are 
neither  scientific  nor  technological.  They  are 
political,  social  and  economic. 

10.  At  stake  is  man's  survival.  The  environ- 
mental threat  is  no  less  certain  that  that  of 
unleashed  nuclear  weapons.  But  it  far  less 
dramatic,  less  sudden,  more  Insidious.  Thus 
far  more  dangerous.  Through  simple  disinter- 
est, disbelief,  or  selfishness,  man  as  a  species 
may  go  down  the  drain — a  victim  of  his  own 
brain. 

MAN   AOADrST   HIMSELF 

Population 

So  much  bas  been  written  and  said  about 
the  world's  popvilatlon  explosion  that  I  can 
add  nothings-only  summarize.  I  do  commend 
an  article  in  the  December  Reader's  Digest, 
"Our  Spaceship  Earth — Standing  Room 
Only." 

The  United  States  took  180  years  to  go  from 
4  to  200  million  Americans.  By  3000  we  will 
have  over  300  million.  There  are  one  billion 
more  people  on  this  planet  now  than  in  1B50. 
In  tbe  last  5  years  alone  there  have  been 
added  250  million,  or  a  greater  Increase  than 
the  total  population  at  that  time  of  either 
the  Soviet  Union  or  Continental  Africa.  The 
world's  population  is  now  3.6  billion  and  due 
to  double  every  30  years. 

What  does  this  population  increase  mean 
in  terms  of  environmental  impact?  Each  new 
American  adds  130  gallons  of  sewage,  and  4 
pounds  of  solid  waste  per  day.  In  the  course 


of  a  year  each  new  American  discards  250 
cans  and  13S  l>otUes. 

There  has  long  been  recognized  the  carry- 
ing capacity  of  a  range  for  livestock  or  the 
sustained-yield  capacity  of  a  forest  for  tim- 
ber. It  is  high  time  we  recognized  that  the 
earth  has  a  carrying  capacity  for  humans. 

Ecologists  also  long  have  recognized  that 
an  understocked  range  produces  fatter  and 
healthier  cattle  than  a  fully-grazed  or  over- 
stocked range.  In  human  terms  this  means 
there  is  an  inverse  relation  between  standard 
of  living  and  numbers  of  people. 

Population  control  is  a  touchy  subject  In- 
volving religion,  race  and  Invasion  of  privacy. 
But  it  is  time  to  flush  It  out  and  do  some- 
thing. Voluntary  control  would  be  best.  I 
doubt  that  it  wiU  work. 

Deterrents  to  large  families  in  terms  of 
additional  tax  costs  for  more  than  two  chil- 
dren, and  property  taxes  graduated  upward 

in  relation  to  numbers  of  children  have  been 
discussed. 

I  have  heard  a  Catholic  attorney  urge  legal- 
ized abortion,  and  compulsory  contraception 
by  Congressional  statute  with  sterilization 
as  the  penalty  for  violation.  The  same  in- 
dividual also  urged  a  court  test  of  the  posi- 
tion of  tbe  Catholic  Church. 

True,  there  is  growing  awareness  of  popu- 
lation pressure.  But  how  to  reach  that  quar- 
ter of  American  families  that  produces  two- 
thirds  of  America's  chUdren?  Or  the  Puerto 
Rican  fisherman  with  16  children  who  is 
too  poor  even  to  feed  his  own  children  the 
fish  he  catches,  and  who  obviously  pays  no 
taxes?  How  to  change  a  culture  which  is  ex- 
tant in  the  United  States  and  looks  down 
on  a  bride  who  does  not  become  pregnant 
shortly  after  marriage? 

But  even  if  the  United  States  were  to  face 
up.  what  about  the  rest  of  the  world? 
FranUy,  I  get  a  feeling  of  hopelessness  when 
I  think  of  the  population  problenu  of  some 
continents  other  than  Ncx'th  America.  Nor 
do  I  believe  tbe  United  States  could  become 
an  Island  of  Isolation,  nor  survive  In  blotic 
balance  if  the  rest  of  the  world  Is  out  of 
tune  and  headed  for  disaster. 

There  are  various  voluntary  action  groups; 
there  have  been  Congressional  bearings:  bills 
are  pending:  the  President  has  established 
a  Commission  and  sent  a  message  to  Con- 
gress. But  the  political  clout  to  do  something 
is  missing.  Reelection  is  more  important. 

The  population  issue  is  one  example  of 
what  I  mean  by  biting  the  "hot  buUet." 
Solutions  are  defixLitely  not  for  the  chicken- 
hearted.  Stabilizing  XJS.  population  wUl  prove 
the  ultimate  environmental  test.  The  alter- 
native might  be  catastrophe  by  numbers. 

The  abuse  of  nature 

A  stabilized  population  is  certainly  one 
part  of  the  equation  for  environmental  main- 
tenance. The  other  is  living  in  harmony  with 
nature.  If  we  fail  on  either  count  we  are  in 
trouble.  So,  turning  now  to  the  other  part 
of  the  equation — what  are  we  doing  to  Amer- 
ica the  Beautiful  by  our  proud  American  way 
of  life? 

Generally  speaking,  there  are  three  earth 
resources  vulnerable  to  enviroimiental  pol- 
lution—air, water,  and  land.  All  of  the  air. 
nearly  all  of  the  water,  and  much  of  the 
land  is  In  the  public  domain.  The  problem 
throughout  is  both  a  public  and  private 
responsibility.  Do  not  comfort  yourself  that 
solutions  lie  only  with  a  distant  Congress, 
the  President,  the  Governor,  or  the  Judiciary. 
It  is  a  personal  problem  for  which  you  as 
an  individual  have  a  responsibility,  as  do 
your  neighbors  and  children. 

ylir  has  its  visible  and  invisible  contami- 
nants, with  the  latter  the  more  serious. 
Principal  sources  of  air  pollution  include  the 
auto,  trucks,  busses,  Jet  planes,  factories, 
garbage  and  city  dumps,  pesticides,  steel 
znUls.  heating  and  power  plants.  All  of  us 
recall  big  dty  smog,  heat  inversion,  base, 
belching  smokestacks,  burning  dumps,  dust 
bowls,  and  forest  fires. 


The  air  over  moEt  of  the  East  Coast  from 
Maine  to  Florida  is  visibly  polluted  up  to 
20  or  30  thousand  feet  and  often  a  hundred 
miles  or  more  out  to  sea.  The  smog  of 
southern  California  is  infamous,  with  wi^s 
and  fingers  reaclxing  across  the  state  into 
Arizona.  San  Francisco  and  Sacramento  are 
not  immune.  Just  east  of  tbe  Front  Range 
in  Colorado  from  Colorado  Springs  through 
Denver  north  to  Fort  Collins,  air  pollution 
has  become  a  recognized  problem.  City  aftjer 
city  could  be  named. 

Of  aU  causes  tbe  automobile  is  tbe  wo^ 
offender.    But    despite    great    talk    of 

safety,  little  beyond  research  bas  yet 
done  about  that  most  dangerous  source 
all — the  exhaxist  pipe.  General  Motors  In 
Its  report  to  stockholders  for  the  3rd  quarter 
of  19G9  reported  on  reductions  made  In  vehi- 
cle emissions  and  research  under  way.  abd 
recently  has  made  more  forcible  public  state- 
ments of  intent.  Ford  Motor  Company  has 
announced  an  "intensifled  effort  to  minimize 
pollution  in  its  products  and  plants  in  tt»e 
shortest  possible  time."  New  York  State  is 
suing  major  auto  manufacturers,  chargltag 
conspiracy  to  eliminate  competition  in  tiie 
development  of  antl-pollutlon  devices.  Stand- 
ard Oil  of  California  has  reported  the  dis- 
covery of  a  fuel  additive  that  reduces  unde- 
sirable emissions  by  half.  Steam,  electric  and 
gas  engines  are  being  investigated. 

It  is  hard  to  know  where  the  truth  lies  be- 
tween announcements  by  manufacturers  and 
such  charges  as  made  by  New  York  State. 

The  airlines  now  have  an  emission-free  |et 
engine;  but  why  do  the  airlines  wish  to  ta- 
stall  It  only  as  part  of  an  orderly  rotation 
system,  not  on  a  crash  basis?  The  answer  is 
cost.  Fortunately,  the  Administration  has 
pushed  up  the  target  date  from  1976  to  1972. 

Direct  action  is  available  but  the  Natk>n 
is  not  ready.  Smog  in  Los  Angeles  would  ^be 
ended  if  gasoline  sales  were  harmed  in  sou  th- 
em California.  A  slower  alternative  would  be 
to  Inmiedlately  ban  the  sale  of  new  autos 
without  the  best  corrective  devices,  and  ad- 
ditionally require  their  installation  and  reg- 
ular inspection  on  all  existing  vehicles,  with- 
out waiting  for  gradual  supersedure. 

Noise  is  another  form  of  air  pollution  that 
is  increasingly  serious.  It  is  traceable  to  big 
city  din,  trucks,  railroads.  Jet  planes.  Jet- 
ports,  sonic  booms.  Interstates.  turnpikes, 
beltways.  expressways,  and  tbe  coi>structlon 
industry. 

One  scientist  has  suggested  that  within  10 
years  air  poUution  may  become  so  seriotis. 
urban  Americans  wlU  be  forced  to  wear 
plastic  head  hoods  to  breathe  an  artlfldlal 
atmosphere,  and  such  masks  wiU  becolne 
more  essential  than  clothing. 

Water  is  polluted  from  soU  «t>slon,  sew- 
age, industrial,  agricultural  and  constiiaer 
waste  of  all  kinds,  and  of  course  the  ever- 
present  pesticides.  Most  major  rivers  of  the 
lUktlon  are  polluted  as  are  many  miaor 
streams.  Lake  Erie  may  be  dying.  So  may 
Lake  Tahoe  whose  color  is  changmg  from 
blue  to  green.  The  coho  salmon  of  Lake 
Michigan  are  contaminated.  So  were  your 
Thanlcsglving  and  Cliristmas  turkeys.  The 
p(dluUon  of  Long  Island  Boimd  has  doubled 
in  10  years.  Ore  waste  continues  to  go  into 
Lake  Superior  and  some  beaches  of  Mon- 
terey are  unsafe  for  swimming. 

Estuaries  and  wetlands  are  disappearing 
to  high  rises  and  condominiums.  Even  the 
oceans  are  becoming  garbage  pits  and  the  end 
of  the  fine  for  trash,  of  all  sorts,  sewage.  In- 
dustrial waste,  tbe  persistent  pesticides,  and 
other  chemicals. 

Disasters  such  as  the  oil  leaks  off  Sahta 
Barbara  are  fresh  in  mind,  and  uncorrected. 
Why  does  not  Union  Oil  abandon  drilling 
In  the  public  taterest?  The  State  Assembly 
of  California  has,  by  resolution,  urged  the 
Administration  to  abort  the  leases,  but  why 
have  not  the  Interior  and  Justice  Depart- 
ments taken  action  on  their  own  initiative? 
Why  cannot  a  restraining  injunction  be  la- 
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Ittated  b;  tbe  SUte  or  other  aggrieved 
parties? 

The  beautiful  harbor  of  Charlotte  Amalie 
oa  St.  Thomas  In  the  Virgin  Island  stinks 
from  raw  sewage  and  is  beset  by  slums.  The 
proposed  St.  Thomas  Jetport  will  be  at  the 
expense  of  wetlands,  lagoons,  and  Island 
beauty. 

The  Fugar  mills  built  on  the  cliffs  of  the 
various  Hawaiian  islands  dump  their  effluent 
Into  the  blue  Pacific,  thereby  making  it 
look  like  the  Muddy  Missouri.  The  petro- 
chemical and  other  waste  discharges  into 
the  ocean  on  the  north  and  south  coasts 
of  Puerto  Rico  are  visible  for  miles  as  one 
approaches  by  plane.  So  Is  the  smoke  hang- 
ing over  San  Juan  and  coming  mainly  from 
rum  distilleries  and  a  cement  plant. 

Thermal  pollution  from  nuclear  pow^r 
^nerators  raises  the  temperature  of  rivers 
and  lakes  and  possibly  In  due  time  even 
the  oceans  to  the  point  of  affecting  marine 
life  In  unknown  ways.  Should  tbe  polar  Ice 
caps  melt  either  from  this  cause,  air  pollu- 
tion, or  Arctic  development,  the  oceans  would 
rise  over  aoo  feet.  Visualize  what  this  would 
do  to  the  great  central  valleys  of  California 
and  other  lowlands  throughout  the  world, 
The  peaceful  use  of  nuclear  energy  is  chal- 
lenged by  this  fear  of  thermal  contamination. 

Land  pollution  la  multitudinous  and  di- 
verse in  character.  Pesticides  upeet  the  bio- 
tic  balance.  Erosion  and  construction  tear 
the  land  apart  and  deface  it.  Examples  are 
endless  and  Include  overcutting  the  forest, 
suburban  sprawl,  urban  slums,  overgrazing, 
mlsdeslgn  of  cities  and  structures,  over- 
crowding the  parks,  highways  splattering 
ribbons  of  concrete  over  the  landscape,  strip 
mines,  utility  lines,  litter,  advertising  signs, 
trash.  Junkyards,  industrial  and  urban  de- 
cay, and  so  on. 

Why  is  mining,  for  example,  permitted  to 
continue  for  25  years  after  establishment  of 
Porest  Service  wilderness  areas?  Why  won't 
Congress  intervene  at  Miner's  Ridge  to  stop 
Kennecott  Copper  inside  the  Glacier  Peak 
Wilderness  Area?  The  answer  in  both  cases 
is  mining  industry  pressure  on  vote-  and 
contribution-conscious  members  of  Con- 
gress. The  result  is  violation  of  wilderness 
of  which  there  is  so  little  left. 

The  construction  of  an  expressway  through 
Humboldt  Redwood  State  Park  caused  such 
an  outcry  that  hopefully  the  continuation 
of  the  expressway  will  by-pass  two  other 
redwood  State  parks  farther  north,  both  of 
which  are  within  the  Redwood  National 
Park. 

People  o\'er-crowdlng  of  the  National 
Parks  is  acute.  The  density  will  become 
greater  as  more  and  more  people  come  to  the 
parks  on  one  hand,  and  as  most  acreage  in 
the  parks  is  classified  as  legal  wilderness  on 
the  other.  Here  Is  real  environmental  con- 
flict, the  only  solution  appearing  to  be  both 
natrlctlng  visitor  numbers  in  the  parks  and 
accommodating  over-night  visitors  on  out- 
Bide  surrounding  lands  which  often  are  na- 
ticHial  forests  or  other  public  land. 

The  Mineral  King  controversy  between  rec- 
reation for  winter  sports  and  keeping  a  wild 
valley  wild  as  well  as  forestalling  an  access 
road  through  a  National  Park  has  caused 
the  Sierra  Club  to  go  to  court  with  initial 
success.  Here  Is  a  conflict  between  a  peo- 
ple's varying  cultural  desires,  one  group  for 
wilderness,  the  other  for  winter  sports. 

Finally  there  la  Alaska.  Must  the  oil  of  the 
northern  slopes  ruin  the  priceless  domain 
under  the  care  of  the  Interior  Department, 
including  the  forests,  wetlands,  and  irre- 
placeable habitat  for  wildlife?  The  balance 
of  natiu^  is  delicate  at  best  In  Alaska.  Here 
perhaps  is  the  ultimate  testing  ground  in 
tbe  United  States  as  to  whether  the  Amer- 
ican people  can  and  will  harmonise  tech- 
nological progress  with  a  delicately  balanced 
environment. 
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view  of  all  that  Is 
your  government, 


to  DDT  proves  that 
lave  not  really  got- 


What  Is  being  done  li 
happening — not  only  b; 
but  also  by  you? 

There  is  a  baffling  nfeze  of  Federal  and 
State  legislation,  public  Iprograms,  trade  as- 
sociations and  other  prlfate  groups,  univer- 
sities, foundations  and  research  organiza- 
tions, all  either  pushing  one  aspect  or  an- 
other of  environmental  l|nprovement  or  con- 
versely  protecting  a  special   Interest. 

Presently  11  Federal  E>epartment8,  16  in- 
dependent agencies,  13  Congressional  com- 
mittees, 90  Federal  programs,  26  quasi-gov- 
ernmental bodies,  and  M  Interagency  com- 
mittees are  engaged  in  Environmental  mat- 
ters. J 

In  1972  the  United  lotions  is  convening 
a  world  conference  on  thje  environment.  1970 
is  European  Conservation  Year.  NATO  has 
adopted  a  goal  of  improved  environment. 
UNESCO  has  held  a  conlerence.  London  and 
Paris  have  had  smoke  knd  noise  clean-up 
campaigns.  [ 

DDT  has  been  bannep  in  Sweden,  Den- 
mark and  Germany.  Abcut  11  states  either 
have  restricted  its  use  I  or  are  considering 
such  action.  Michigan  pas  impounded  the 
salmon  from  Lake  Michigan  because  of  ex- 
cessive DDT  in  its  tlssuf. 

There  are  other  good!  signs.  Maryland  is 
the  first  state  to  requir4  undergrounding  of 
all  utility  lines  in  new  tonstructlon. 

The  Federal  governm^it  has  cut  back  tbe 
use  of  persistent  pesticides.  But,  In  a  vast 
disregard  of  the  public '  interest,  alz  of  the 
major  chemical  producei^  and  formulators  of 
DDT  have  forced  delay  bjr  appeal  procedures. 
The  food  manufacturer^  responded  to  the 
ban  on  cyclamates.  Lacl^  of  similar  response 
by  the  chemical  Industrj 
environmental  concerns 
ten  home. 

Jet  planes  and  auto^  are  scheduled  for 
partially  effective  emission  control  devices, 
but  not  until  1972.  Cflifomia  has  taken 
steps  to  try  to  save  San  IPrancisco  Bay.  Rey- 
nolds Aluminum  is  paying  300  dollars  a  ton 
for  discarded  cans.  I 

The  Jets  versus  the  ^erglndes  is  a  cele- 
brated cause,  and  the  C<ingres8,  through  the 
Department  of  Transportation  af^roprlation 
act,  nudged  the  Administration  to  decisive 
action.  j 

Actions  of  Industry  and  foundations  have 
been  linfUted  mainly  toj  research  or  public 
relations.  As  an  exception .  DuPont  claims  It 
has  Invested  130  mlllio^  in  anti-pollution 
facilities  and  all  known  noxious  gases  are 
now  restrained  at  all  plalits. 

One  of  the  bright  h<^pes  is  the  growing 
student  war  on  pollution.  Senator  Gaylord 
Nelson  and  Congressman  McCloskey  are  spon- 
soring a  National  enviroamental  teach-in  on 
April  22  in  colleges  and  jhlgh  schools.  Ralph 
Nader  has  adopted  environmental  improve- 
ment as  a  worthy  goal.  SKudents  with  no  in- 
vestments, payrolls,  nor  profits  to  bother 
them  are  adopting  envifonment  as  a  cause 
and  an  outlet  for  their  (Ideals,  energies,  in- 
telligence and  enthusiasm.  And  well  they 
might,  for  students  will  be  around  to  suffer 
the  consequences  of  failure. 

Also,  students  can  dp  something  about 
birth  control,  whereas  it  Is  too  late  for  the 
bald  and  gray  heads  of  my  generation. 

When  appearing  before  student  groups,  the 
first  question  Is  usually  Viet  Nam,  the  second 
is  environment.  Student  groups  are  springing 
up  at  colleges  and  universities  everywhere 
imder  a  variety  of  namae.  Many  are  not  al- 
lied to  any  central  movWent. 

All  power  to  them,  bu^  let  students  be  so 
fully  committed  that  it  tarries  over  to  when 
their  generation  become«  the  establishment. 
Let  them  mobilize  theit  strength,  toughen 
their  spirits  for  a  long,  luird  struggle,  and  be 
prepared  for  disillusionment  when  environ- 
ment fully  flowers  into  tbe  full-blown  polit- 
ical Issue  of  cost  and  action. 


New  organizations  are  springing  up,  such 
as  the  Environmental  Defense  Fund,  an  ac- 
tion-oriented organization  seeking  redress 
in  the  courts,  the  Committee  for  Environ- 
mental Information  which  publishes  a  top- 
notch  magazine,  and  tht  Environmental 
Clearing  House,  an  ad  hoc  Committee  on  the 
environment  consisting  only  of  members  of 
Congress.  An  Environmental  Institute  is  be- 
ing sponsored  by  the  Cona  »rvatlon  Founda- 
tion to  publish  an  Environmental  Law  Re- 
porter. Regional  groups  such  as  the  Rocky 
Mountain  Center  for  Environmental  Infor- 
mation and  various  State  open  space  coun- 
cils are  under  way. 

Environmental  law  is  enterglng  as  a  new 
field  with  several  law  and  natural  resource 
schools  showing  special  interest  and  some 
sponsoring  inter-disclplinafy  programs.  Nu- 
merous court  tests  are  under  way.  The  ac- 
tive interest  of  the  EnvirqnmenUl  Defense 
Fund,  the  Conservation  Foundation,  and  Re- 
sources for  the  Future  has  helped  to  push 
environmental  law  into  prominence.  Several 
young  and  aggressive  la\i^ers  are  seeking 
and  developing  national  l  reputations  and 
careers  In  the  field.  Som^  established  law 
firms  are  loaning  an  attoraey  to  environ- 
mental clients  as  a  gesture  [of  pro  bono  pub- 
lico, but  only  if  no  conflictj  is  seen  with  the 
firm's  established  business  jor  clientele. 

There  is  little  body  of  et^vlronmental  law; 
precedents  usually  favor  defendants.  The 
environmental  lawyer  is  often  a  young  turk 
with  environmental  dedication,  impatient 
of  administrative  or  legislative  processes, 
and  without  professional '  natural-resource 
knowledge.  The  relatively  Hew  individuals  of 
experience  who  are  lawyers  knowledgeable  In 
natural -resources  are  mostly  with  public  en- 
vironmental agencies.  Unfortunately,  the 
young  environmental  lawyers  have  little  liai- 
son with  these  experience*  attorneys,  with 
consequent  mutual  loss. 

The  National  governmen^,  both  legislative 
and  executive.  Is  stirringJ  but  is  fuddled, 
and  the  pace  ts  too  slow.  In  past  years  Con- 
gress has  passed  numerous  enactments  such 
as  the  Air  QuaUty,  Clean  JMr,  Water  Pollu- 
tion Control,  Solid  Wastet  Disposal,  Water 
Resources,  Land  and  Water  Conservation 
Fund,  Clean  Waters  Restoration,  Federal  In- 
secticide, Federal  Food,  Driig  and  Cosmetic, 
Fish  and  Wildlife  Pesticide,  and  Pesticide 
Research  Acts.  Conspicuously  absent  Is  leg- 
islation on  population  contik>l. 

These  enactments,  forwand-looking  though 
they  are,  are  piecemeal,  f^lrthermore,  the 
underflnanclng  of  existing  {authorizations  Is 
colossal,  mainly  because  the  Administra- 
tion won't  recommend  fi^l  authorizations 
and  sometimes  won't  spenid  what  Congress 
does  appropriate.  For  exan|ple,  the  authori- 
zation in  fiscal  1970  for  water  pollution  con- 
trol Is  (1  billion.  The  Nixon  administration 
recommended  about  $250  million.  The  Con- 
gress overrode  the  Administration  and  voted 
»800  million.  j 

With  over  100  environmental-related  bills 
before  the  Congress,  Senators  Jackson  and 
Muskle  and  Congressman  IDlngell  have  led 
the  way  in  developing  the  l^atlonal  Environ- 
mental Policy  Act  of  1969. This  act,  among 
other  things,  will  establish  |a  Council  on  En- 
vironmental Quality  con^parable  to  the 
Council  of  Economic  Advls(|r8.  Senator  Jack- 
son predicts :  I 

"The  law  wUl  Immediately  hit  the  Atomic 
Energy  Conunlssion's  nuclear  power  program 
by  requiring  the  AEC  to  curb  thermal  pollu- 
tion. It  will  have  an  immediate  Impact  on  all 
defense  programs — everything  from  the  sit- 
ing of  ABM  missiles  to  chemical  and  bio- 
logical warfare.  It  will  alfect  federally  fi- 
nanced highway  programs  I  and  every  Army 
Corps  of  Engineers  project.l' 

This  bill,  although  Initially  opposed  by  the 
Administration,  was  signed  by  the  President 
in  his  first  official  act  of  1970.  He  declared 
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the  fight  was  a  "now  or  never"  task  for  the 
new  decade. 

In  related  action.  bllU  by  Senator  Muskle 
and  Mr.  Fallon  have  passed  both  Houses 
and  would  establish  an  Office  of  Environ- 
mental Quality  in  the  Executive  Office  of  the 
President.  The  Senator  has  accused  the  Ad- 
ministration of  being  more  Interested  In 
form  than  substance  and  said  the  new  of- 
fice would  "reflect  the  national  commitment 
we  need  if  we  are  to  avoid  ecological  dis- 
aster." The  Senator  also  told  a  recent  meet- 
ing of  the  American  Association  for  the  Ad- 
vancement of  Science  that  "man  has  so  mis- 
used the  fruits  of  scientific  endeavor,  he  has 
threatened  his  own  existence." 

The  President  is  reported  as  opposed  to 
this  additional  environmental  office.  Regard- 
less of  the  outcome,  it  is  not  unlikely  the 
present  session  of  the  91st  Congress  will 
create  either  a  Joint  Congressional  or  Senate 
Select  Committee   on  the   Environment. 

Pending  too  are  various  reorganization 
bills,  particularly  those  by  Senators  Case  and 
Moss  to  reconstitute  the  Interior  Department 
M  a  Department  of  Natural  Resources  and 
Environment.  This  would  be  a  mistake,  be- 
cause environmental  concerns  are  too  widely 
dispersed  throughout  the  Executive  Branch 
to  be  concentrated  in  any  one  Department. 
Reshuffling  of  Bureaus  is  a  cheap  and  easy 
way  for  the  President  to  show  the  country 
he  ts  doing  something  about  the  environ- 
ment. But  it  is  no  substitute  for  money. 

Last  May  the  President  by  Elxecutlve  Order 
created  a  coordinating  Environmental  Qual- 
ity Council  chaired  by  himself  and  with  six 
cabinet  officers  and  the  Vice  President  as 
members.  He  also  established  a  Citizens'  Ad- 
visory Committee  chaired  by  Laurance 
Rockefeller.  The  Council  is  staffed  by  the 
Office  of  Science  and  Technology,  which  is 
the  wrong  place,  because  the  problems  of 
environment  are  not  primarily  scientlflc. 

So  far  the  Council  and  Advisory  Committee 
have  n>et  infrequently,  done  little,  and  cre- 
ated little  enthusiasm.  Funds  were  cut  for 
staff  support.  Congress  did  not  accept  execu- 
tive action  as  adequate  and  the  future  of 
this  Cotmcll  Is  uncertain  in  view  of  the 
more  recent  Council  on  Environmental  Qual- 
ity created  by  the  Congress. 

The  President  in  his  State  of  the  Union 
message  joined  Congressional  leaders  in  em- 
phasizing environmental  quality  as  the  chal- 
lenge of  the  '70's.  But  the  message  was  largely 
non-specific,  and  also  ignored  population 
control.  The  real  test  of  the  President's  con- 
cern will  become  more  clear  when  details  of 
the  Budget  Message  are  available,  and  when 
the  dozen  or  more  major  programs  are  forth- 
coming that  he  promised  to  offer  in  this 
session. 

Over  the  past  5  years  Elxecutlve  agencies 
have  done  a  great  deal  of  work  on  environ- 
mental matters.  Reports  of  the  National  Re- 
search Council-National  Academy  of  Sciences, 
the  Environmental  Pollution  Panel  of  the 
President's  Science  Advisory  Conunittee.  the 
President's  Council  on  Recreation  and  Nat- 
ural Beauty,  the  Department  of  Agriculture, 
and  the  Office  of  Science  and  Technology  are 
outstanding.  The  recommendations  are  there, 
but  they  are  far  from  being  Implemented 
either  legislatively  or  financially. 

The  HEW  Commission  on  Pesticides  and 
Their  Relation  to  Environmental  Health  re- 
cently Issued  Its  rei>ort  with  14  recommenda- 
tions. These  included  the  tuiial  ones  on  co- 
operation, coordination,  advisory  committees, 
and  standards.  But  the  Commission  also 
recommended  that  we  "eliminate  within  two 
years  all  uses  of  DDT  and  DDD  in  the  United 
States,  excepting  those  uses  essential  to  the 
preservation  of  human  health  or  welfare. 
.  .  ."  It  remains  to  be  seen  what  actually 
happens. 

And  so  the  students,  tbe  conservationists, 
and  yotir  C<Migreas  and  the  Administration 
all  are  moving.  What  are  you  doing  as  an 
individual? 


If  you  are  a  banker  or  businessman,  take 
an  environmental  risk,  absorb  some  costs, 
cut  a  dividend,  reduce  some  profits.  As  a 
citizen,  stop  using  persistent  pesticides  In 
your  yard  and  gEU'den,  boycott  no-return 
bottles,  get  along  with  one  car  to  last  8  to 
10  years,  equip  It  with  an  emission-control 
device  and  avoid  high-powered  V-S's.  Be  will- 
ing to  pay  higher  utility  bills  and  taxes.  If 
you  are  young,  limit  the  size  of  your  family 
and  educate  yourselves  and  your  children. 
Expect  to  pay  more  and  get  less  as  the  price 
for  pollution  control  is  reflected  in  con- 
sumer goods. 

Above  all,  educate  your  children  to  en- 
vironmental dangers  and  values  from  the 
elementary  level  on  up.  Universities  should 
respond  to  student  demands  for  environmen- 
tal study  programs  and  should  make  an 
envlroiunental  course  a  prerequisite  for  every 
graduate. 

Teach  the  young  people  to  have  a  different 
sense  of  social  and  national  values  and  prior- 
ities than  the  distorted  ones  of  our  genera- 
tion. Teach  them  to  look  down  on  large 
families  and  those  who  pollute  and  befoul. 
Then  perhaps  when  they  are  running  this 
country,  they  will  make  peace  with  nature 
and  reparations  for  damage. 

A  Gallup  Poll  shows  that  half  of  tis  be- 
lieve we  are  spending  too  little  on  environ- 
ment and  most  would  cut  defense  spending 
to  find  the  cash.  But  If  not  wholly  at  the 
expense  of  defense,  what  then? 

Only  22  percent  are  willing  to  increase 
family  expenses  by  as  much  as  (200  per  year 
to  save  the  environment.  Obviously,  those 
questioned  were  not  thinking  in  terou  of 
survival.  Only  14  percent  are  willing  to  pay 
$2  more  per  month  on  electric  bills  to  re- 
duce air  and  water  pollution. 

Too  often,  environmental  impacts  from 
apparently  unrelated  actions  are  not  Iden- 
tified. New  York  City  recently  raised  its 
bus  and  subway  fares  60  percent.  How  many 
more  commuter  cars  will  this  force  into  the 
already  congested  bumper-to-bumper  traf- 
fic of  smoggy  Manhattan?  One  offset  is  to 
raise  bridge  and  tunnel  tolls  and  to  charge 
lor  empty  seats  in  cars  entering  Manhat- 
tan Island.  A  better  solution  might  be  free 
rapid  transit  at  public  expense  In  major 
metropolitan  areas  to  reduce  gasoline  pol- 
lution. This  makes  as  much  sense  as  free 
public  schools.  Reforming  attitudes  and  In- 
novative approaches  to  the  public  business 
are  absolutely  essential. 

POUnCS  THK  KEY 

Statesmanship  Is  a  better  word  than  poli- 
tics. But  It  is  clear  that  on  national  and 
over-riding  Issues,  such  as  the  environment, 
leadership  must  come  from  the  Congress, 
tbe  Executive,  and  the  State  Houses.  If  one 
doesn't  lead  the  other  must. 

This  is  no  partisan  Issue  and  the  fact 
that  different  parties  control  the  Executive 
and  Legislative  should  be  of  no  moment. 
Neither  can  duck  their  sobering  respon- 
sibility for  both  sides  of  the  equation — ^popu- 
lation stability  and  environmental  manage- 
ment. 

There  Is  much  we  need  to  learn;  but  to 
say  research  and  science  hold  the  key  to 
environmental  quality  is  nonsense.  Such  a 
statement  reflects  either  gross  misunder- 
standing or  deliberate  Intent  to  befog  and 
confuse. 

How  much  is  enough  is  the  real  ques- 
tion, meaning  how  far  do  we  dare  push  our 
environment  downhill  in  order  to  enjoy  the 
fruits  of  technological  knowledge,  and  can 
we  detect  the  polnt-of -no-return  far  enough 
ahead  to  not  go  over  the  brink  of  a  snow- 
balling Irreversibility?  It  all  comes  down 
finally  to  a  Judgment  balance  between  what 
technology  can  supply  and  what  biology  can 
stand.  As  the  President  said,  the  wonders 
of  science  must  be  turned  to  tbe  service  of 
man.  This  Is  why  politicians  and  other  policy 


officials  in  all  walks  become  the  ultimate 
key  rather  than  scientists  and  engineers. 

Population  and  material  affluence  are  over- 
drawing our  natural  resources  and  despoiling 
the  environment.  It  may  take  a  killing  heat 
inversion  along  the  eastern  megalopolis,  or 
some  other  catastrophe  to  shake  up  this 
Nation  sufficiently  to  take  action.  Unfortu* 
nately,  Americans  usually  react  after  crises 
rather  than  before.  ' 

Right  now  everyone  is  Joining  the  environ! 
mental  bandwagon.  There  is  a  plethora  ot 
pieties,  messages,  commissions,  hearings,  re* 
ports  and  recommendations.  The  issue  lendt 
Itself  to  words,  eyewash,  government  re* 
shuffling,  research  and  rhetoric. 

Let  us  view  these  with  skepticism.  Let  u$ 
watch  for  massive  Federal  and  State  expend* 
itures  to  clean  up  the  air  and  water,  for  cor* 
poratlons  absorbing  an  important  share  oC 
the  social  costs,  for  crack-downs  on  the  ma* 
Jor  Industrial  polluters,  for  enforcement  dt 
existing  laws  and  regulations,  for  real  revi* 
sion  of  National  priorities,  and  for  willing- 
ness to  make  personal  sacrifice. 

At  this  point,  the  people  are  ahead  ot  tbt 
politicians  who  are  being  slowed  up  by  pri* 
vate  Interests,  Jealous  committees  of  the 
Congress,  and  the  flefdom  bureaucracy  of 
both  Congress  and  the  Executive. 

The  Issue  should  be  hotter  on  Capitol  Hill 
and  m  the  White  House  than  civil  rights, 
poverty,  housing,  hunger,  inflation,  or  crime. 

To  paraphrase  one  commentator,  when  sur* 
vlval  of  the  species  is  at  stake,  there  can  be 
no  differentiation  between  Republican  and 
Democrat,  black  and  white,  rich  and  poor, 
young  and  old. 

Finally,  as  a  reminder  to  yourself,  may  yo« 
bear  f  cvever  in  the  recesses  of  your  mind  and 
on  your  conscience  the  recent  words  of 
Charles  Lindbergh : 

"I  had  become  alarmed  about  the  effects 
our  clvillBatlon  was  having  on  continents 
and  islands  my  military  missions  took  mt 
••ver — the  £.Iashed  forests,  the  eroded  moun* 
tains,  the  disappearing  wilderness  and  wild* 
life.  I  believed  some  of  the  policies  we  were 
following  to  Instxre  our  near-future  strength 
and  svirvival  were  likely  to  lead  to  our  dis* 
tant-future  weakness  and  destruction.  Als© 
I  was  tired  of  windowless  briefing  rooms. 
Pentagon  corridors  and  the  drabness  of 
standardized  air  bases.  I  WBinted  to  regain 
contact  with  the  mystery  and  beauty  at 
nature. 

"After  millions  of  years  of  successful  evolu- 
tlon,  human  life  Is  now  deteriorating  geneti- 
cally and  environmentally  at  an  alarming  and 
exponential  rate.  Bsisically,  we  seem  to  be 
retrograding  rather  than  evolving.  We  have 
only  to  look  about  us  to  verify  this  fact:  \4 
see  megalopollzation  cities,  the  breakdown  of 
nature,  the  pollution  of  air,  water  and  earth; 
to  see  crime,  vice  and  dissatisfaction  webblni 
like  a  cancer  across  the  surface  of  our  world. 

"We  know  that  tens  of  thousands  of  year* 
ago,  man  departed  from  both  the  hazards 
and  the  security  of  instinct's  natural  selec- 
tion, and  that  his  intellectual  reactions  have 
become  too  poweriul  to  permit  him  ever  te 
rettirn. 

"That  is  why  I  have  turned  my  attentio* 
from  technological  progress  to  life,  from  the 
civill:ted  to  the  wild.  In  wlldness  there  Is  a 
lens  to  the  past,  to  the  present  and  to  the 
future,  offered  to  us  for  the  looking — a  direc- 
tion, a  successful  selection,  an  awareness  ot 
values  that  confronts  us  with  the  need  for 
and  the  means  of  our  salvation.  Let  u»  nevet 
forget  that  itnldness  has  developed  life,  in* 
eluding  the  human  species.  By  comparisoi\ 
oxtT  €ncn  accomplishments  are  trivial." 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  Houa 
the  following  communication  from  tiu 
Clerk  of  the  House  of  Representatives: 
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Afss.  3.  1970. 
The  Honorable  the  Sfsakxx. 
VJ>.  House  0/  Representativa. 

Okab  Sn:  I  have  the  honor  to  transmit 
herewith  a  sealed  envelope  from  the  White 
House,  received  In  the  Clerk's  Office  at  3:45 
pjn.  on  Friday,  April  3,  1970.  said  to  contain 
a  mnsffsge  from  the  President  concerning 
Federal  salary  Increases. 
With  kind  regards,  I  am. 
Sincerely, 

W.  Pat  Jennings, 
Clerk,  VJ.  Home  o/  Representatives. 

By   W.  RSTlfONO  COLLKT. 


FEDERAL  EMPLOYEES'  PAY  IN- 
CREASE AND  POSTAL  REFORM- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC. 
NO.  91-298) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read, 
referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  and 
ordered  to  be  printed: 

To  the  Congress  of  the  United  States : 

Yesterday,  the  government  negotiated 
a  settlement  with  its  postal  employees. 

This  settlement  could  not  properly  be 
made  In  Isolation  fmn  the  needs  of  all 
Federal  emplojrees.  In  dealing  with  the 
special  needs  of  the  postal  workers,  the 
government  representatives  took  Into  ac- 
count the  context  of  the  Federal  govern- 
ment's relations  with  Its  entire  work 
force. 

It  should  be  noted  that  this  negotia- 
tion took  place  only  after  the  postal  work 
stoppages  had  ceased. 

One  who  works  as  a  government  em- 
ployee agrees  not  to  strike.  But,  con- 
comitantly, the  government  has  an  obli- 
gation to  Insure  each  of  its  employees 
fair  treatment  so  long  as  each  lives  up 
to  his  or  her  obligations. 

The  government  is  committed  by  law 
to  a  pay  policy  of  comparability;  that  is, 
pay  levels  should  correspond  to  those  in 
business  and  industry.  The  agreed-upon 
govemment-wlde  pay  increase  complies 
with  this  standard. 

This  Administration  is  committed  to 
a  poUcy  of  pay-as-you-go.  I  believe  that 
we  have  an  obUgation  to  provide  reve- 
nues to  meet  the  Increased  expenditures 
Involved  in  this  settlement.  This  Is  only 
good  business  and  it  is  Insurance  against 
Inflation. 

1.  /  propose  that  the  Congress  enact  a 
pay  increase  of  6%  for  an  Federal  em- 
ployees, paid  under  statutory  salary  sys- 
tems, including  members  of  the  armed 
forces,  retroactive  to  the  last  pay  period 
at  the  end  of  calendar  1969. 

2.  At  the  same  time,  /  urge  the  Con- 
gress to  take  action  to  reform  the  postal 
service.  Had  this  action  been  taken  ear- 
lier, the  postal  work  stoppage  would  have 
been  averted. 

The  Congress  must  recognize  the  need 
to  modernize  the  postal  system,  to  Im- 
prove working  conditions  and  to  give  em- 
ployees and  management  an  effective 
medium  for  bargaining. 

The  proF>osed  postal  reform  will  be 
worked  out  in  an  agreement  between  the 
postal  unions  and  Department  repre- 
sentatives. The  settlement  provides  that 
this  work  will  be  completed  by  April  10. 
I  feel  confident  that  a  reorganization  can 


be  agreed  upon  whlchjwill  meet  our  mu- 
tual goals. 

3.  Immediately  uppn  enactment  of 
postal  reform,  the  process  of  collective 
bargaining  will  begin.  In  recognition  of 
improvements  in  postal  operations,  the 
results  of  such  bargaining  wiU  include  an 
increase  in  wages  of  at  least  <%  In  addi- 
tion to  the  government-wide  increase. 

4.  It  has  also  been  Agreed  in  negotia- 
tions this  week  th^t  the  inequities 
created  by  the  need  to  wait  21' years  to 
move  from  the  entry  to  the  top  rate  In 
a  job  classification  should  be  removed  by 
reducing  this  to  an  8-year  period. 

Postal  revenues:  T0  pay  as  we  go  for 
the  postal  salary  inciease  and  to  elimi- 
nate the  current  postal  deficit  of  about 
$600  million,  /  urge  that  the  Congress 
raise  first  class  postil  rates  to  lOi  for 
regular  first  class  miil  as  soon  as  pos- 
sible. This  increase  ^111  produce  added 
revenues  of  approximately  $2.3  billion. 

We  are  going  to  mo? e  to  bring  all  rates 
except  those  for  the  blind  and  non-profit 
organizations  to  levels  where  they  will 
cover  at  least  their  demonstrably  related 
costs.  As  a  first  step  under  this  policy  we 
are  proposing  measures  which  will  In- 
crease second  and  third  class  postal  reve- 
nues $120  million  in  fY  71. 

An  adjustment  in  t|ie  schedule  of  par- 
cel post  rates  will  also  be  sought  to  pro- 
duce $125  million  in  revenues.  Govern- 
ment mall  reimbursetnents  will  be  in- 
creased by  $89  million. 

In  all,  I  am  proposing  added  postal 
revenues  by  Congressional  and  adminis- 
trative action  of  $2.6  billion.  These  rev- 
enues are  essential  tp  meet  the  salary 
needs  of  postal  workeirs,  to  wipe  out  the 
postal  deficit,  and  to  contribute  to  the 
eflBciency  of  the  postal  system. 

General  revenues:  To  pay  for  the  6% 
increase  to  all  government  workers, 
which  will  cost  $1.2  billion  in  fiscal  1970 
and  1.3  billion  addlUbnal  over  the  $1.2 
billion  already  incliiled  in  the  fiscal 
1971  budget,  /  propose  that  the  Congress 
consider  further  actions  which  uMl  re- 
sult in  some  modification  of  our  1971 
budgetary  program.. 
outlays  can  be  met 
surplus  fimds. 

At  the  beginning  of 
I  made  the  basic  decision  that  the  Fed- 
eral government  must' start  to  live  within 
its  means.  The  long  iixflation  that  began 
after  1965  had  its  root^  in  a  string  of  im- 
balanced  budgets  capped  by  the  $25  bil- 
lion deficit  in  FY  1968.  To  restore  order 
in  the  economy  the  Federal  government's 
first  responsibility  was  to  restore  order 
in  its  own  finances. 

The  tax  program  i^hich  I  put  before 
the  Congress  a  year  a^o  called  for  a  bal- 
anced set  of  reforms,  at  the  same  time 
making  provision  for  total  revenues  that 
would  match  the  prospective  outlays. 

Prospective  revenue*  for  FY  1971  in  the 
tax  bill  that  finally  reliched  my  desk  last 
December  were  morf  than  $3  billipn 
below  what  my  ownj  recommendations 
a  year  ago  would  hafve  provided.  I  ex- 
pressed my  grave  mi^vings  about  that 
revenue  shortfall.  I  flhally  decided  that, 
time  having  nm  out  for  the  last  session 
of  the  Congress,  there  was  no  alternative 
but  to  sign  the  bill  and  put  before  the 
Congress  in  my  Budget  Message  a  prO' 


«  1970  additional 
>m  budgeted  and 
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idll  support  the 

courage    to   do 


gram  of  expenditures 
these  reduced  revenue  s. 


consistent  with 


That  was  dOne.  It  waa  an  austere  pro- 
gram. Important  programs  were  sharply 
curtailed  or  entirely  eliminated.  A  ma- 
jor omission  was  the  overdue  pay  In- 
creases to  Federal  work^s. 

This  tax  bill  has  forc^l  on  the  Federal 
government  a  level  of  wjage  outlays  that 
is  inconsistent  with  any  reasonable  esti- 
mate of  wage  level  decisions  in  this  ses- 
sion of  the  Congress.      I 

Yet  I  cannot  and  will  ^ot  participate  in 
an  excursion  Into  fiscal  irresponsibility. 
That  would  re-awaken  skepticism  about 
our  determination  to  quell  infiation,  Just 
when  clear  evidence  ol  progress  is  in 
sight.  And  savings  diverted  into  financing 
a  deficit  mean  reduced  funds  and  re- 
sources for  housing,  f oi{  State  and  local 
government  projects,  a^  for  tlie  capital 
formation  essential  to  our  on-going  pro- 
ductivity and  economic  progress. 

Therefore,  I  call  upon  the  Congress  and 
the  Nation  to  face  in  future  years  the 
realities  of  our  Federal  budget.  We  must 
pay  the  bills  for  the  wages  that  we  vote. 
We  must  pay  Just  wages  in  government. 
These  involve  more  o«Uays  than  the 
revenues  that  last  yearns  tax  bill  would 
produce. 

I  firmly  believe  that, 
the  American  people 
Congressmen  with  the 
what  is  right. 

Putting  the  public  inlerest  first,  it  Is 
right  to  build  confidence  in  the  integrity 
of  the  dollar,  which  we  will  do  by  redeem- 
ing our  pledge  of  an  anti-inflationary 
budget.  I 

Putting  the  public  h4erest  first,  it  is 
right  to  insist  on  a  course  of  economic 
stability  that  will  lead  tjo  price  stability. 
Job  stabiUty,  and  a  balanced  use  of  our 
resources.  | 

I  propose  the  following  additional 
revenue  which  toill  jieiiher  require  ex- 
tending the  surtax  noi^  raising  income 
tax  rates:  The  1971  budget  forecasts  the 
collection  of  $3.6  billion  of  estate  and  gift 
taxes  in  the  coming  flscil  year.  /  propose 
to  accelerate  collection  of  these  taxes, 
which  would  add  an  estimated  $1.5  billion 
in  receipts  in  fiscal  1971.  As  a  result  of  the 
pay  increases  recommenced  in  this  mes- 
sage, I  estimate  that  $18(|  million  per  year 
will  return  to  the  gove 
income  taxes. 

The  total  of  these  a 
the  fiscal  1971  budget 
bUlion. 

It  will  be  recognized  I  that  this  estate 
and  gift  tax  acceleratiop  will  only  pro- 
vide additional  revenue  for  one  year.  It 
will  be  necessary  for  the  pongress  to  con- 
sider and  adopt  permanent  revenue 
measures  for  FY  72  and  following  years 
to  meet  these  additional  wage  outlays. 

Within  the  next  10  days,  legislation  will 
be  prepared  to  achieve  the  recommended 
wage  increases,  the  reorfanizatlon  of  the 
Post  OfBce  Department,  the  postal  rate 
changes  and  the  1971  gift  and  estate  tax 
revenue  measures  described. 

I  cannot  stress  too  strongly  my  support 
of  early  adoption  of  al]  of  these  Inter- 
dependent and  necessary  actions.  Each 
will  relate  to  and  depend  upon  the  others. 
I  request  the  Congress  to  act  upon  all,  at 
once,  to  afford  deserving  employees  an 
equitable  pay  adjustm  :nt.  to  provide 
badly  needed  reorganlza  ion  to  our  postal 
service  and  to  adopt  the  j  iroposed  pay-as- 
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you- go  revenue  program  to  support  these 
needed  changes. 

Richard  Nixon. 
Ths  Whitk  House,  April  3. 1970. 


TELEGRAM  TO  SECRETARY  OF 
NAVY  FROM  CONGRESSMAN  DON 
EDWARDS  OF  CALIFORNIA 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  am  sending  today  a  telegram 
to  the  Secretary  of  the  Navy,  with  a  copy 
to  Secretary  of  Defense  Laird  and  Secre- 
tary of  State  Rogers.  The  telegram  will 
say  this: 

At  a  time  when  the  totalitarian  and  un- 
constitutional military  regime  In  Oreece  Is 
becoming  even  more  repressive — witness  the 
unconscionable  arrest  and  Imprisonment  of 
editors  who  called  for  democracy  and  the 
oourtmartial  of  34  men  and  women  from  the 
political  center,  among  them  some  of  the 
most  creative  and  distinguished  citizens  of 
Athens — It  Is  an  outrage  that  the  t7S  Chief 
of  Naval  Operations  should  have  as  his  house 
guest  this  week  a  representaUve  of  that  cruel 
regime.  Such  moral  and  political  Insensltlvity 
danxagee  the  reputation  of  our  military  and 
the  reputation  of  our  nation  I  trust  that  you, 
the  Secretary  of  the  Navy,  appreciate  the  se- 
rious erosion  of  US  prestige  In  Oreece  and  In 
Europe  as  a  result  of  the  long  series  of  ex- 
plicit and  Implicit  gestures  of  approval  of  the 
Greek  junta  made  by  high  ranking  American 
offloers. 

This  Is  the  latest  and  one  of  the  most  seri- 
ous of  such  unfortunate  gestures.  And  it 
cries  out  desperately  for  your  attention. 


PRESIDENT  NIXON  AND  THE  VET- 
ERANS' ADMINISTRA'nON  HAVE 
TAKEN  A  GIANT  STEP  IN  MEETING 
THE  CHALLENGE  OF  THE  SEVEN- 
TIES 

The  SPEAKER  pro  tempore  (Mr. 
RooKss  of  Florida).  Under  a  previous 
order  of  the  House  the  gentleman  from 
California  (Mr.  Teagus)  is  recongized 
for  5  minutes. 

Mr.  TEAGUE  of  California.  Mr. 
Speaker.  President  Nixon  and  the  Vete- 
rans' Administration  have  taken  a  giant 
step  in  meeting  the  challenge  of  the 
seventies  for  our  27  million  veterans. 

President  Nixon  announced  an  in- 
crease of  $50  million  in  the  VA's  medical 
care  budget  for  fiscal  year  1971 — boost- 
ing to  $210  miUlcHi  more  for  this  vital 
service  to  veterans  than  was  contained 
in  the  1970  budget.  When  the  President 
announced  the  increase,  he  had  this  to 
say  about  his  charge  to  the  Adminis- 
trator of  VA,  Donald  E.  Johnson: 

When  I  appointed  Donald  E.  Johnson  to  be 
Administrator  of  Veterans'  Affairs  last  June, 
I  directed  him  to  make  a  thorough  review 
of  the  veterans  medical  care  program:  to 
Identify  the  problems,  analyze  the  causes, 
take  such  Immediate  corrective  steps  as  ap- 
propriate, and  recommend  a  total  medical 
care  program  appropriate  for  future  needs. 
He  has  completed  that  review,  and  today  he 
reported  his  findings. 

I  am  pleased  that  the  Administrator  and 
his  new  management  team  have  taken  a 
number  of  Immediate  administrative  steps 
to  Improve  the  quality  of  the  veterans  medi- 
cal care  program.  However,  bis  review  shows 


that  additional  fimds  are  required  Immedi- 
ately if  the  VA  Is  to  meet  Its  obligations  to 
veterans  requiring  medical  attention. 

Mr.  Speaker,  when  the  President's  new 
team  at  VA  took  over.  It  found  that  a 
number  of  programs  throughout  the  166 
hospital  system  were  being  curtailed  be- 
cause of  a  shortage  of  funds.  Despite  the 
fund  shortage,  by  careful  use  of  avail- 
able moneys,  it  was  still  able  to  provide 
excellent  medical  care  for  veterans. 

The  Administrator's  review  of  the  VA 
medical  program,  as  well  as  the  survey  of 
VA  hospitals  accomplished  by  the  House 
Committee  on  Veterans'  Affairs,  have 
contributed  to  pinpointing  the  critical 
problems  that  have  been  developing  for 
several  years  in  the  Veterans'  Adminis- 
tration hospital  system.  The  President 
and  the  Administrator  have  now  taken 
steps  to  alleviate  the  situation. 

The  long-standing  problem  was  inten- 
sified, Mr.  Speaker,  when  a  1968  law  re- 
quired the  VA  to  reduce  its  staff  to  the 
mld-1966  level,  thus  depriving  the  VA's 
medical  care  programs  of  several  thou- 
sand workers. 

Last  year  the  President  and  Adminis- 
trator took  action  to  help  correct  the  sit- 
uation, by  authorizing  1,500  more  VA 
employees  immediately,  more  than  80 
percent  of  whom  were  to  be  assigned  to 
VA's  Department  of  Medicine  and  Sur- 
gery. 

This  problem  was  doubly  severe  be- 
cause of  the  difficulty  of  recruiting  para- 
medical and  medical  professionals  In  a 
very  competitive  market  for  their  serv- 
ices, it  sometimes  is  months  and  even 
years,  Mr.  Speaker,  before  adequate 
staffing  can  be  secured  for  hospital  serv- 
ices. 

In  addition  to  the  1,500  additional  VA 
employees  added  by  the  President,  an 
additional  1,700  new  employees  were  ap- 
proved for  VA's  medical  budget  for  fiscal 
year  1971. 

The  number  of  Vietnam  veterans  re- 
tiumlng  to  civilian  life  will  increase  the 
need  for  even  more  employees,  a  fact  the 
President  and  the  Administrator  recog- 
nize fully  smd  are  prepared  to  seek. 

Today,  Mr.  Speaker.  7  percent  of  VA 
patients  are  Vietnam  veterans;  9  per- 
cent of  the  total  cared  for  annually  in 
outpatient  clinics  are  Vietnam  veterans. 
This  patient  load  will  increase  sharply 
in  the  next  few  months  and  years,  Mr. 
Speaker. 

Thus,  Mr.  Speaker,  it  is  doubly  im- 
portant and  significant  that  the  new 
team  at  VA.  along  with  the  President, 
and  the  Bureau  of  the  Budget,  are  act- 
ing now  to  meet  the  needs  of  the  future. 

I  am  confident,  Mr.  Speaker,  that  the 
Congress  will  respond  adequately  to 
these  needs. 

As  a  preliminary  step,  Mr.  Speaker, 
the  President  recently  authorized  the 
Administrator  of  VA  to  seek  an  addi- 
tional $15  million  this  year,  the  greatest 
portion  of  which  will  be  used  to  wipe  out 
the  dental  care  backlog,  a  service  pro- 
vided for  returning  Vietnam  veterans. 

As  the  President  pointed  out.  Mr. 
Speaker,  many  more  of  our  servicemen 
today  are  surviving  highly  damaging 
woimds,  because  of  better  battlefield 
care  and  faster  combat  evacuation  tech- 
niques. These  men,  thankfully,  are  re- 
turning to  live  useful  lives  under  the 


care  and  concern  of  the  VA.  The  vet 
erans  bring  an  added  burden  to  VA 
medicine,  a  fact  recognized  early  last 
year  by  both  the  President  and  Adminis- 
trator Johnson. 

So,  Mr.  Speaker,  something  is  being 
done — done  today  about  the  problem. 

Much  of  the  new  money  will  go  for  a 
group  of  23  specialized  medical  programs 
conducted  by  VA.  These  include  coronary 
intensive  care  units,  hemodialysis  cen- 
ters, organ  replacement  centers,  and  pul-< 
monary  emphysema  units. 

In  the  past  few  years,  Mr.  Speaker, 
VA  was  unable  to  make  all  of  these  pro- 
grams available  to  veterans  in  the  instal- 
lations provided  for  them  because  of  a 
lack  of  funds  and  personnel. 

Happily,  this  is  going  to  be  corrected. 

The  VA  budget  for  the  fiscal  year  be- 
ginning this  July,  Mr.  Speaker.  Includes 
staffing  for  121  additional  beds  in  these 
specialized  medical  efforts;  an  Increase 
of  1,155  nursing  beds,  an  Increase  of  28 
percent,  in  this  program. 

So.  Mr.  Speaker,  the  President  and  the 
new  team  at  VA,  have  not  been  idle  prior 
to  last  week's  annoimcement  expanding 
by  $50  million  the  funding  for  VA  medi- 
cine. 

This  budgetary  allocation  represents 
a  step  into  the  future  in  the  plans  and 
programing  of  the  medical  needs  of 
veterans.  I  hope  it  wiU  be  supported  by 
the  Congress,  thus  permitting  the  Vet- 
erans' Administration  to  turn  to  the  task 
of  modernizing  Its  hospital  services  to 
meet  the  needs  of  the  1970's. 

Mr.  Speaker.  I  submit  for  the  Record 
President  Nixon's  statement  on  veterans* 
medical  care: 

Statement  bt  the  P>Ean>ENT  on  VrrxKANai 
Medicai.  Cake 

For  a  number  of  years,  the  Veterans  Ad- 
ministration hospital  system  has  been  expe- 
riencing Increasing  difficulties  In  providing 
a  fuU  range  of  services  for  the  care  of  sick 
and  disabled  veterans.  As  a  result  of  past 
decisions,  the  ability  of  the  VA  hospital  sys- 
tem to  meet  future  needs  has  been  seriously 
Impaired. 

Action  must  be  taken  now  to  Insure  that 
eligible  veterans  will  receive  the  medical  care! 
they  require. 

When  I  appointed  Donald  E.  Johnson  to 
be  Admimstrator  of  Veterans  Affairs  last 
June,  I  directed  hint  to  make  a  thorough  re- 
view of  the  veterans  medical  care  program :  to 
Identify  the  problems,  analyse  the  causes, 
take  such  Unmedlate  corrective  steps  as  ap- 
propriate, and  reconmiend  a  total  medical 
care  programs  appropriate  for  future  needs. 
He  has  completed  that  review,  and  today,  be 
reported  his  findings. 

I  am  pleased  that  the  Administrator  and 
his  new  management  team  have  taken  a 
number  of  immediate  administrative  steps  to 
improve  the  quality  of  the  veterans  medical 
care  program.  However,  his  review  shows  that 
additional  funds  are  required  immediately 
if  the  VA  Is  to  meet  Its  obligations  to  vet- 
erans requiring  medical  attention.  Therefore, 
I  have  approved  an  Increase  of  $50  million 
In  the  VA's  medical  care  budget  request  for 
fiscal  year  1971 — which  makes  It  $310  millioa 
more  than  the  approved  apprtq>rlatlon  for 
fiscal  year  1970 — and  have  authorized  the 
VA  to  seek  from  Congress  an  additional  ap- 
propriation of  $15  million  for  the  remainder 
of  this  fiscal  year.  These  requests  will  enable 
the  VA  to  Improve  medical  care  for  all  eligi- 
ble veterans,  particularly  for  those  suffering 
from  battle  mjurles. 

This  Administration  Ls  committed  to  pro- 
viding quality  medical  care  for  every  eUglbl* 
veteran. 
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BACKCiomn*  or  thx  v%oklxm. 

A  19fi8  Uw  reci\ilr«d  tbe  Vetenns  Admin- 
istration to  reduce  Its  ttAff  to  tbe  inld-1966 
level.  This  deprived  the  VA's  medical  care 
program  of  several  thousand  workers  In  all 
categories  of  the  health  services  professions 
at  a  time  when  the  VA  requirements  for  such 
personnel  were  growing  steadily. 

Last  September,  to  meet  this  problem,  I 
raised  VA's  personnel  celling  by  1,500,  even 
though  employment  authorizations  for  other 
Federal  agencies  were  then  being  reduced  by 
51.000. 1  also  approved  the  VA's  fiscal  1971  ap- 
proprlatlons  request  for  an  additional  2,100 
medical  care  employees. 

Even  more  health  services  personnel  will  be 
required  in  the  Immediate  future  to  meet  the 
spedai  problems  presented  by  an  Increasing 
nvmiber  of  Vietnam  Era  dischargees  and  tbe 
Increasing  scope  and  complexity  of  health 
care  delivery  systems. 

TBS  VIETNAM  SKA  VETEBAN 

Men  and  women  with  service  in  the 
Armed  Forces  since  the  onset  of  the  Vietnam 
conflict  are  being  discharged  In  steadily  In- 
creasing  numbers.  Tbe  annual  rate  of  sepa- 
rations grew  gradusUly  from  631,000  In  cal- 
endar 1065  to  958.00O  In  1969.  In  1970  and 
1971,  tbe  annual  rate  win  climb  well  above 
one  million. 

Blany  of  those  now  leaving  the  Service  suf- 
fer from  wounds  received  In  combat  and  are 
discharged  directly  into  VA  hospitals.  C\ir- 
rently  7%  of  the  patients  In  VA  hospitals  and 
9%  of  VA  out-patient  treatment  cases  are 
Vietnam  Era  veterans.  These  percentages  are 
expected  to  rise  during  the  next  few  years. 
Also,  all  Vietnam  Era  veterans  are  entitled  to 
VA  dental  care  In  the  year  following  separa- 
tion from  service.  Due  to  the  Increasing  dis- 
cbarge rate,  tbe  demands  for  such  treatment 
have  led  to  an  abnormally  high  liacUog.  Ad- 
ditional funds  are  required  to  correct  this 
situation. 

Better  battlefield  care  and  faster  evacua- 
tion of  the  war  wounded  have  reaulted  In  a 
high  incidence  of  patients  with  multiple 
amputations  and  spinal  cord  Injuries  in  VA 
hospitals.  Special  hoepital  centers,  with  more 
staff  than  usual,  are  required  for  the  care 
and  rehabilitation  of  these  patients. 

These  new  developments  combine  to  Im- 
pose greater  than  normal  demands  upon  the 
professional  staffs  of  VA  hospitals  and  clinics 
and  require  both  more  personnel  and  an  In- 
creased range  of  specialized  skills. 

SPBCXALIZZD   MKDICAI.  PBOCKAIfS 

As  medical  knowledge  expands,  the  tech- 
niques for  saving  lives  becomes  more  com- 
plex, more  specialized,  and  more  expensive. 
For  several  year*,  the  VA  has  identified  for 
separate  funding  and  control  a  group  of  33 
"Specialised  Medical  Programs,"  including 
Coronary/ Intensive  Care  Units,  Hemodialysis 
Center*,  Organ  Replacement  Centers,  and 
Pulmonary  Empliysema  Units.  These  Innova- 
tions In  VA  hospitals  and  clinics  pioneer  the 
latest  advances  In  diagnosis  and  tz-eatment. 

The  VA's  efforts  to  make  these  programs 
avallaMe  throughout  its  hospital  system  have 
been  constrained  by  lack  of  funds.  For  ex- 
ample, there  is  presently  an  insufficient  num- 
ber of  Coronary /Intensive  Care  Units  in  the 
VA  hoepital  system.  Such  units  reduce  mor- 
tality In  heart  attack  cases  by  15  to  30  per- 
cent: every  eligible  veteran  should  have  ac- 
cess to  these  life-saving  f acllltlee. 

Administrator  Johnson  also  has  found 
that  the  VA  has  not  had  the  funds  to  open 
and  operate  a  sufficient  number  of  Pros- 
thetics Treatment  Centers  and  Spinal  Cord 
Injury  Centers  for  severely  wounded  veter- 
ans from  Vietnam. 

These  Specialized  Medical  Programs  are 
not  only  important  to  the  veterans  who  ben- 
efit directly  from  them,  they  are  also  Im- 
portant to  America  because  the  veterans 
medical  care  program  consistently  has  been 
a  leader  In  the  development  of  innovations 
of  great  Importance  to  our  total  health  de- 
livery system. 


Concern  for  the  natloji's  older  veterans  la 
an  integral  part  of  tbe  VA's  specialized  med- 
ical care  mission.  These  patients  will  require 
a  greater  number  of  chro$ilc  care  and  nursing 
care  beds  as  the  veteran  population  con- 
tinues to  age.  1 

OTHXS   PROBLEMS 

Administrator  Johnson  has  Identified  a 
number  of  other  problems  affecting  the  vet- 
erans medical  care  pro-am.  Most  of  these 
have  been  brought  on  l^y  a  combination  of 
infiatlonary  pressures  antl  budgetary  restric- 
tions. These  Include  a  reduction  in  support- 
ing services  available  in  yA  hospitals  as  com- 
pared to  many  non-goternment  hospitals; 
deferrals  in  the  purch|ise  of  replacement 
equipment;  stretch  outs  lof  maintenance  and 
rehabilitation  projects;  'and  curtailment  of 
the  construction  program  to  modernize  or 
replace  outdated  VA  ho^ltals. 

The  VA's  potential  aa  a  clinical  training 
resource  has  been  neglected.  F\iller  reliance 
on  the  VA's  system  of  16|  hospitals  for  medi- 
cal education  purposes  would  not  only  im- 
prove the  VA's  posltiont— as  a  consumer  of 
health  services  personnel — but  would  also 
help  the  entire  nation  meet  its  requirements 
in  the  health  manpower  area. 

TKB   STEPS    WE   hXE.   TAKING 

Solution  of  many  problems  related  to  the 
veterans  medical  care  program  will  take 
time — even  if  we  had  alljthe  necessary  funds 
immediately. 

We  must,  however,  flqd  early  solutions  to 
the  more  pressing  problems  which  directly 
involve  patient  care.  These  include — 

The  need  for  increased  staffs  to  serve  ex- 
isting Specialized  Medltal  Programs,  espe- 
cially those  concerned  Mtb  care  of  wounded 
Vietnam  veterans:  | 

The  need  to  open  and  ttdequately  staff  and 
equip  more  centers  undfr  these  programs; 

The  need  to  bring  the:  backlog  of  Vietnam 
veteran  dental  care  cases  within  normal  oper- 
ating levels:  i 

The  need  to  provldel  additional  nursing 
care  beds  for  older  veterans. 

The  tl5  million  supplemental  appropria- 
tion which  I  have  authorized  would  be  ex- 
pended in  April,  May  and  June  to  clear  up 
the  excessive  backlog  lb  Vietnam  veterans 
dental  claims;  Improve  the  staffing  of  exist- 
ing Specialized  Medical  Programs,  especially 
the  Spinal  Cord  InJuQr  Centers  and  the 
Coronary  ./Intensive  Cane  Units;  carry  out 
plans  for  taking  hemodkilysls  tinlts  Into  tbe 
homes  of  veterans  sneering  from  serious 
kidney  ailments;  and  lielp  meet  mcreased 
costs  of  needed  drugs  4>^d  medicines. 

The  VA's  budget  roquest  already  sub- 
mitted to  Congress  _f or  t|ie  fiscal  year  to  com- 
mence in  July  would  provide  extra  staff  to 
activate  121  additional  bed  units  for  Spe- 
cialized Medical  Programs  and  to  open  an 
additional  1.155  ntu^lng  care  beds,  a  38% 
Increase  in  this  program. 

Tbe  new  request  for  |50  million  would  be 
used  to  increase  the  staffs  of  VA  hospitals 
and  clinics;  to  Improve'  further  the  staffing 
of  the  Spinal  Cord  Injuiy  Centers  and  other 
Important  Specialized  Medical  Programs;  to 
purchase  seriously  needed  operating  equip- 
ment; and  to  aljsorb  riskig  drug  and  medical 
costs. 

OTHES    STEPS  TO   IMP*3VE   MEDICAL  CARE 

Beyond  these  requlretaenta  for  additional 
funds,  a  number  of  stepe  have  been  taken  to 
Improve  the  veterans  medical  care  program. 

New  Management  Te^m — An  entirely  new 
top  management  team  tor  the  VA's  Depart- 
ment of  Medicine  and  Surgery,  headed  by 
Dr.  Marc  J.  Musser  has  been  appointed.  This 
group  has  the  talent,  the  initiative,  and  the 
outlook  to  develop  and  earry  out  needed  im- 
provements In  veterans  medical  care. 

Improved  ManagemeAt  Controls — Stream- 
lined managenxent  controls  over  the  wide- 
spread operations  of  ttte  VA,  Including  Ita 
■yatem  of  166  hospitals  have  been  estab- 
lished. By  merging  the  fiscal  audit,  internal 
audit  and  Investigation  aerTlces.  more  fre- 


quent audits  and  faster  Mveetigatlons  Into 
complaints  will  be  possible. 

Improved  Management  Of  Hospitals — The 
management  at  each  VA  hospital  Is  being 
evaluated,  and  a  number  or  replacements  in 
hospital  directors,  assistadt  directors,  and 
chiefs  of  staff  have  already  been  made.  Other 
personnel  changes  will  be  made  as  the  need 
is  demonstrated.  A  new  program  to  upgrade 
the  managerial  skills  of  taose  in  charge  of 
tbe  hospitals  will  make  poaslble  greater  de- 
centralization of  appropriate  authority  to 
hospital  directors.  An  executive  recruitment 
and  development  progran}  to  provide  for 
future  hospital  leaders  will  be  undertaken 
and  a  program  for  simpUcaiion  of  paperwork 
procedures  and  other  hospiial  administrative 
practices  is  underway.  j 

Study  of  Future  Weeds-4A  comprehensive 
study  of  tbe  future  needs  of  tbe  veterans 
medical  care  Is  continuing  y>  insure  that  de- 
veloping problems  will  be  identified  early 
and  analyzed  as  to  their  significance  to  the 
program. 

Closing  Health  Manpowtr  Gap — Tbe  VA, 
in  coordination  with  otheg  Interested  agen- 
cies, will  explore  new  approicbes  to  the  prob- 
lem of  closing  the  gap  in  Itbe  nation's  crit- 
ical health  manpower  situation.  This  will 
include  studies  to  Improve  techniques  of 
training  health  services  personnel,  improve- 
ments in  health  delivery  ^sterns.  Increased 
sharing  of  expensive  and  sbort-supply  med- 
ical equipment  by  hospitals  In  the  same  com- 
munity, and  the  potential  Ifor  the  establish- 
ment of  new  medical  schools  in  conjunction 
with  VA  hospiUls. 

COMMITIIXNTS   TO   rOUTIX 

To  those  who  have  beep  Injured  in  the 
service  of  tbe  United  Statue,  we  owe  a  spe- 
cial Obligation.  I  am  determined  that  no 
American  serviceman  returning  with  injuries 
from  Vietnam  will  fall  td  receive  the  im- 
mediate and  total  medical,  care  be  requires. 
This  commitment  will  require  more  than  dol- 
lars to  redeem:  It  will  require  sound  manage- 
ment of  existing  VA  facilities,  wise  use  of 
existing  personnel  and  equipment,  and — 
most  Importantly — a  sensiljivity  to  the  needs 
of  our  veterans,  personal  afi  well  as  medical. 
Administrator  Johnson  a^d  his  staff  have 
a  keen  appreciation  of  thjese  requirements. 
We,  as  a  people,  have  coiymltments  to  our 
veterans,  and  we  shall  fi^flU  them. 


VETERANS'  LEGISLATION 


ipore.  Under  a 
Buse  the  gentle- 
iLLEs)  Is  recog- 


Speaker,  to- 
ckage  of  legis- 
le  Nation's  vet- 


The  SPEAKER  pro 
previous  order  of  the 
man  from  Ohio  (Mr. 
nized  for  10  minutes. 

Mr.  MILLER  of  Ohio, 
day  I  have  introduced  a  | 
lation  designed  to  help 
erans.  My  first  piece  of  legislation  would 
provide  for  an  annual  adjustment  In 
monthly  monetary  benefits  based  on 
changes  In  the  Bureau  of  Labor  Statis- 
tics' Consumer  Price  Index.  Eighteen  of 
my  colleagues  have  recognized  the  urgent 
need  to  make  veterans'  t>enefits  relevant 
to  our  Nation's  econoAxic  fluctuations 
and  have  joined  with  md  In  cosponsoring 
this  bill.  My  second  proposal  would  es- 
tablish a  new  rate  scale  and  increased 
income  limitations  relating  to  pas^nent 
of  pension  and  parents'  dependency  and 
indemnity  compensation. 

With  the  ever-presentl  threat  of  infla- 
tion, it  is  only  approp^ate  that  some 
action  be  taken  to  protect  veteran  recip- 
ients from  such  fluctuat 
omy.  Inflation  has  beer 
here.  The  1960  dollar 
cents  today.  Veteran  b< 
particularly  those  living  on  fixed  Incomes, 
are  being  especially  liard  hit.  My  legisla- 


In  our  econ- 

the  real  villain 

worth  only  78 

eflt  recipients, 


April  5,  1970 
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tive  package  would  have  the  effect  of  not 
only  increasing  veterans'  benefits  by  ap- 
proximately 10  percent  and  thereby  offset 
any  loss  in  benefits  as  a  result  of  the  15 
percent  social  security  increase  but  also 
provide  that  future  adjustments  be  made 
to  keep  benefits  consistent  with  the  cost 
of  living.  It  is  my  feeling  that  these 
Americans  have  fought  our  Nation's 
battles  long  enough  and  should  not  now 
also  be  asked  to  fight  the  war  of  inflation. 


AN  EFFECTIVE  TOW  INFANTRY 
WEAPON  OR  ANOTHER  COSTLY 
COMPROMISE? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  California  (Mr.  Charles  H. 
Wilson)   Is  recognized  for  20  minutes. 

Mr.  CHARLES  H.  WILSON.  Mr.  Speak- 
er, on  Monday  March  23,  the  Honorable 
Representative  from  New  York.  Mr. 
Samuel  S.  Stratton,  in  collaboration 
with  the  Representative  from  northern 
California,  Mr.  Charles  S.  Oxtbser,  pre- 
sented on  the  floor  of  the  House  a  rather 
long  dissertation  entitled  "The  Strange 
Case  of  the  Army's  TOW  Missile,  or  Can 
Congress  Prevent  a  Billion-Dollar  Boo- 
Boo."  As  the  name  Implies,  this  disserta- 
tion was  an  emotional  plea  for  Mem- 
bers of  the  House  to  exercise  leadership 
to  eliminate  duplication  and  waste  in 
the  Army's  antitank  missile  program  at 
a  time  when  our  defense  resources  are 
limited  by  a  need  for  fiscal  austerity.  I 
would  like  to  commend  these  gentlemen 
for  establishing  such  a  worthy  objective 
for  us;  however,  I  would  like  to  warn  my 
colleagues  of  the  House  that,  before  we 
follow  the  lead  of  Mr.  Stbatton  and  Mr. 
GuBSES,  we  make  sure  we  have  our  facts 
straight. 

At  the  time  my  distinguished  col- 
leagues made  the  remarks  to  which  I  re- 
fer, I  rose  to  the  floor  and  indicated 
strong  disagreement  with  the  conclu- 
sions to  which  they  had  come.  Since 
then,  I  have  taken  the  time  to  read 
their  dissertation  in  detail,  and  I  have 
reviewed  some  of  the  technical  aspects 
of  the  TOW  and  Shillelagh  weapon  sys- 
tems. After  this  review,  I  am  even  more 
convinced  that  these  two  missiles  ful- 
fill uniquely  separate  military  require- 
ments and  that  they  are  both  a  neces- 
sary part  of  the  Army's  overall  plan  to 
combat  the  Soviet  tank  threat. 

In  the  course  of  this  review,  I  have 
also  concluded  that  Mr.  Sthatton's  and 
Mr.  Gubser's  recommendations  and  fioor 
actions  of  last  year  were  based  on  a  sin- 
cere belief  that  the  cancellation  of  the 
TOW  program  would  eliminate  duplica- 
tion and  save  the  taxpayers'  money.  The 
House  Committee  on  Armed  Services' 
Initial  support  of  Mr.  Stratton's  recom- 
mendation was  also  motivated  by  the 
same  sincere  belief.  But,  my  colleagues, 
in  retrospect,  the  facts  did  not  support 
their  recommendations  then  and  they  do 
not  support  them  now. 

THE  ESSENCE  Or  THE   ASCXTMENT  StTFPOBTING  A 
SHCLLZLACH    HAW    WEAPON   CX>NCEPT 

Those  who  have  supported  the  concept 
for  using  Shillelagh  in  both  the  armor 
and  infantry  antitank  roles  have  pre- 
sented the  following  line  of  logic.  First, 
they  have  stated  that  the  TOW  and  Shil- 
lelagh weapon  systems  are  nearly  Iden- 
CZrV 652— Part  8 


tical  since  both  missiles  have  been  de- 
signed to  destroy  tanks  at  comparable 
ranges.  Second,  they  have  contended  that 
it  would  be  a  relatively  simple  task  to 
convert  Shillelagh  to  meet  or  exceed  the 
requirements  for  which  the  TOW  system 
was  being  developed.  Finally,  they  have 
presented  cost  information  to  suggest 
that  the  Government  would  save  $1  bil- 
lion if  the  Infantry  HAW  requirements 
were  met  through  the  procturement  of 
Shillelagh  missiles. 

Unfortunately,  things  are  not  quite  as 
simple  as  this  logic  would  imply.  The 
facts  do  not  support  tbe  assumptions  up- 
on which  this  argument  is  based  and  I 
believe  it  is  important  to  correct  these 
misconceptions  and  set  the  record 
straight  once  and  for  all. 

A    COMPARISON    OF    TOW    AND    SHn.LELACH 

In  1961  the  Army  defined  the  require- 
ments for  the  Infantry  HAW  system. 
RFP's  were  sent  to  Industry  and  over  15 
aerospace  companies  responded  to  the 
Government's  request  for  a  TOW  feasi- 
bnity  demonstration  program.  Hughes 
Aircraft  Co.  and  two  other  contractors 
were  funded  to  conduct  a  missile  firing 
demonstration  to  validate  the  principles 
of  a  tube-launched,  optic£dly  tracked, 
wire-guided  antitank  system.  During  the 
shootofF  that  was  conducted  in  July  1962, 
the  only  missiles  to  strike  the  target  were 
the  Hughes  TOW  missiles. 

During  the  TOW  feasibility  demon- 
stration program,  the  Shillelagh  contrac- 
tor initiated  a  marketing  campaign  to 
have  the  Shillelagh  missile  used  to  fill  the 
infantry's  HAW  requirement.  In  support 
of  their  marketing  effort,  two  Shillelagh 
missiles  were  fired  to  simulate  a  ground 
mode  launch. 

In  the  fall  of  1962,  the  Army  and  De- 
fense Department  conducted  a  detailed 
review  of  the  Army's  antitank  require- 
ments and  the  TOW  and  the  ShlUelagh 
firing  results  and  concluded  that  an  at- 
tempt to  make  either  TOW  or  Shillelagh 
into  a  universal  weapon  to  meet  the  needs 
of  the  infantry  and  the  armor  would  rep- 
resent a  false  economy.  These  user  re- 
quirements were,  and  still  are,  so  differ- 
ent that  to  design  one  missile  to  meet 
both  needs  would  place  unnecessary  and 
unduly  restrictive  limitations  on  both 
iisers.  That  conclusion  was  valid  8  years 
ago  and  it's  still  vtilid  today. 

The  technical  basis  for  this  conclusion 
is  clearly  reflected  in  Secretary  Laird's 
statement  before  the  Armed  Services 
Committee  when  he  said: 

The  Shillelagh  mlssUes  we  are  buying  are 
designed  for  closed  breech  launching  from 
an  armored  vehicle  such  as  the  Sheridan  or 
the  M60  A1E2  where  recoil,  muzzle  blast  and 
weight  are  Inherently  secondary  considera- 
tions. The  TOW  heavy  antitank  missile  in 
contrast  Is  specifically  designed  for  use  on 
the  ground  by  Infantry  troops  and  In  beU- 
copters. 

Now,  I  cannot  overemphasize  the  Im- 
portance of  imderstanding  the  degree  to 
which  these  different  user  requirements 
have  influenced  the  basic  design  of  these 
two  weapon  systems. 

The  Infantryman  and  helicopter  do  not 
have  armor  plate  for  protection  against 
enemy  coimterfire.  Key  to  their  survival 
is  their  mobility  and  their  ability  to  at- 
tack without  disclosing  their  location. 
Thus  from  the  beginning,  TOW  was  de- 
signed   to    achieve    minimum    system 


weight  and  launch  signature.  The  TOW 
system  has  a  guidance  concept  that  radi- 
ates no  energy  toward  the  intended  tar- 
get that  could  disclose  an  impending  at- 
tack. Shillelagh,  on  the  other  hand, 
designed  solely  to  be  fired  from  tanklike 
vehicles,  radiates  energy  toward  the  in- 
tended target  in  order  to  guide  the  mis- 
sile. This  method  of  guidance  does  not 
imduly  penalize  a  tank  since  Its  position 
is  generally  known  by  the  enemy  and  any 
missile  that  might  home  on  this  radi- 
ated energy  is  not  likely  to  penetrate  the 
tank's  armor.  The  same  cannot  be  said 
for  a  helicopter  or  an  infantryman  in  n 
foxhole. 

The  TOW  system  design  reflects  the 
infantry's  need  for  a  fiexible  and  mobile 
heavy  assault  weapon.  The  TOW  launch- 
er can  be  assembled  or  disassembled  in 
less  than  30  seconds.  The  laimcher  when 
disassembled  consists  of  five  units,  the 
heaviest  of  which  is  lighter  than  the 
Shillelagh  missile.  The  TOW  launcher 
has  been  designed  such  that  it  may  be 
adapted  without  change  to  the  M-113,  to 
the  jeep  and  to  the  mechanical  mule.  The 
TOW  missile  can  be  fired  from  any  of 
these  vehicles  or  from  helicopters  with* 
out  modification.  I  must  emphasize  that 
this  adaptability  is  not  a  contractor  claim 
or  promise  but  a  fact  that  has  been  dem- 
onstrated with  hundreds  of  firings,  the 
majority  of  which  have  been  performed 
with  production  hardware  by  Arm^ 
troops. 

As  one  probes  deeper  into  the  design 
concepts  of  the  two  systems,  one  finds 
many  other  examples  where  design 
choices  have  been  dictated  by  the  unique 
requirements  of  the  different  user.  The 
two  missile  systems  have  different  pro- 
pulsion concepts,  the  design  of  which  is 
directly  traceable  to  the  difference  in  the 
user  requirements.  TOW  is  launched 
with  a  short  burning  launch  motor  to 
protect  the  gunner  or  the  helicopter  from 
burning  propellant  products  or  excessive 
recoil.  These  features  are  not  incorpo- 
rated in  the  Shillelagh  missile  since  the 
Shillelagh  crew  is  inside  the  tank  when 
a  missile  is  launched.  The  TOW  missile 
is  shipped  from  the  factory  in  a  sealed 
container  that  protects  It  in  the  environ* 
ment  that  the  infantryman  must  fight. 
Shillelagh,  on  the  other  hand,  has  no 
such  conttdner  since  it  spends  its  field 
life  inside  a  tank.  The  TOW  system  is 
designed  to  consume  a  minimum  of  pow- 
er since  the  infantryman  must  operate 
his  launcher  for  weeks  without  logistic 
support.  The  Shillelagh  system  design 
has  inherently  high  power  requirements 
associated  with  its  command  transmitter 
that  can  be  accommodated  by  the  gen- 
erators of  a  tank  but  would  be  unaecept* 
able  in  an  infantry  cqperation. 

The  TOW  missile  is  an  aerodyntmicallj 
controlled  missile  and,  as  a  result,  has 
an  extremely  high  maneuver  capability. 
TWs  high  maneuver  capability  Is  im- 
portant to  short-  and  long-range  system 
accuracy  but  is  critical  to  achieving  suc- 
cessful missile  performance  from  a  heli- 
copter. A  high  maneuver  capability  it 
fundamentally  not  possible  with  a  Shil" 
leltigh  missile  because  of  its  reaction  Jet 
control  system.  Since  Shillelagh  is  only 
fired  from  stationary  or  slowly  moving 
tanks,  this  does  not  represent  a  funda- 
mental limitation  to  Shillelagh  in  the 
armor  role.  If,  however,  the  Army  avia^ 
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tors  were  forced  to  flght  with  the  Shille- 
lagh missile,  they  would  be  unable  to  take 
any  significant  evasive  action  after  mis- 
sile launch  to  reduce  their  vulnerability 
from  enemy  counterflre. 

In  summary,  the  facts  Indicate  that  the 
TOW  and  Shillelagh  systems  fulfill  sep- 
arate requirements  both  of  which  are 
vital  to  our  national  defense.  To  argue 
that  they  duplicate  one  another  is  like 
saying  that  Minuteman  is  a  duplication 
of  Polaris  because  they  both  have  com- 
parable diameters  and  carry  atomic  war- 
heads. Nevertheless,  though  I  am  fully 
convinced  that  the  Shillelagh  missile 
could  never  become  an  acceptable  sub- 
stitute for  the  TOW  missile,  to  explore 
all  the  facets  of  the  issue,  we  must  im- 
derstand  the  magnitude  of  the  develop- 
ment effort  that  would  be  necessary  be- 
fore you  could  convert  Shillelagh  to 
meet  the  minimimi  HAW  requirements. 

THE  MAONTTUDK  OF  THE  DEVELOPl«NT  TASK  TO 
ACHIXVX  AN  INFANrVT  OK  AIRBORNE  SHIL- 
UOJkOU  CAPABIUTT 

To  start  with,  one  must  develop  and 
qualify  a  field  container  to  provide  en- 
vironmental protection  for  the  Shillelagh 
missile  to  enable  It  to  survive  field 
handling  in  the  infantry  environment. 
Second,  we  must  remove  the  base  plate 
of  the  Shillelagh  missile  that  is  designed 
to  be  compatible  with  the  Shillelagh 
closed  breech  launcher  and  modify  the 
missile  to  make  the  proper  mechanical 

and  electrical  connections  between  it.  its 
newly  designed  container,  and  yet-to-be 
developed  launcher. 

Internally,  the  Shillelagh  missile  must 
also  be  modified.  The  warhead  arming 
sequence  must  be  changed  so  that  an 
early  ground  impact  of  the  missile  will 
not  kill  the  launch  crew  or  destroy  the 
launching  helicopter.  The  electronics  of 
the  missile  must  be  modified  to  compen- 
sate for  the  fact  that,  in  the  infantry  ap- 
plication, the  launch  tube  will  not  be  as 
high  above  the  groimd  as  it  is  when  the 
missile  is  fired  from  a  tank.      ''' 

Though  I  am  sure  most  of  you  are 
aware  of  this  point,  I  must  emphasize 
that  Shillelagh,  incorporating  the 
changes  I  have  Just  described,  is  no 
longer  a  type  classified  missile  and  will 
require  (XKnplete  retesting.  It  should  also 
be  noted  that  the  missile  would  no  longer 
be  compatible  with  the  closed  breech 
Shillelagh  launchers  and  it  is  not  really 
clear  what  its  price  will  be. 

Now,  let  us  review  what  would  be  nec- 
essary to  develop  a  ground  launcher  for 
the  Shillelagh  missile.  The  first  challenge 
that  would  be  encountered  in  this  area 
would  be  to  develop  a  launcher  for  Shil- 
lelagh that  could  provide  protection  of 
the  launch  crew  in  light  of  the  eontinu- 
oiuly  biunlng  laimch  motor.  Such  a 
launcher  does  not  exist  today  and  the 
difQculties  associated  with  achieving 
gunner  safety  without  undue  launcher 
weight  or  recoil  should  not  be  over- 
looked. 

Significant  development  effort  would 
also  be  required  In  the  guidance  and  con- 
trol area.  The  existing  Shillelagh  gxiid- 
ance  and  control  system  consists  of  sev- 
eral black  boxes,  the  gun  turret  telescope, 
a  missile  sensor  and  cabling  that  are  in- 
tegrated into  the  turret  of  a  Sheridan  or 
an  M-60  T«hicle. 

The  combined  weight  of  these  units 


is  over  200  pounds.  Clearly,  these  units 
would  have  to  be  redesigned  to  achieve 
major  weight  reductions.  In  addition,  a 
new  gunner's  telescope  would  have  to 
be  developed  and  the  missile  guidance 
tracker  would  have  to  be  completely  re- 
designed to  accommodate  the  different 
launch  dynamics  and  geometry  associ- 
ated with  a  ground  launcher.  The  com- 
mand transmitter  woi^ld  also  require  re- 
design. These  new  el^ents  would  then 
have  to  be  integrated  to  enable  a  gunner 
to  keep  his  crosshaiis  of  his  telescope 
on  the  intended  target  during  and  after 
the  launch  of  the  fissile.  Only  after 
these  development  tasks  were  success- 
fully completed  woulfl  it  be  possible  to 
beRin  an  ET/'ST  evaluation  of  the  new 
Shillelagh  HAW  systim. 

Now.  I  do  not  mean  to  imply  that  the 
adaptation  of  Shillelagh  to  the  Infantry 
role  Is  beyond  the  ajtate  of  the  art.  I 
only  wish  to  point  outi  that  such  a  devel- 
opment effort  is  not  ai)  insignificant  task. 
It  will  require  from  j|40  to  $50  million 
and  it  will  take  at  liast  4  years  before 
we  could  produce  a  s^tem  that  we  could 
put  in  the  field. 

Now,  let  us  consider  the  level  of  per- 
formance that  mighll  be  achieved  with 
such  a  system.  Extensive  simulations 
have  been  made  of  ^e  performance  of 
the  Shillelagh  missile  modified  in  the 
manner  described  above  and  operating  in 
conjunction  with  the  newly  postulated 
guidance  and  conttol  system.  These 
studies  show  that,  even  if  all  of  the  de- 
velopment objectives  I  were  met.  the  re- 
sulting system  would  provide  degraded 
performance  in  ma^  important  pa- 
rameters of  weapon  system  effectiveness. 
To  begin  with,  the  weapon  would  have 
10  to  20  percent  less  range  capability 
than  the  TOW  system.  Against  high 
speed  moving  targets,  the  system  would 
have  approximately  3|0  percent  less  range 
capabiUty  than  the  fisting  and  proven 
TOW  weapon  systeni.  The  accuracy  of 
the  resulting  system  would  be  signifi- 
cantly less  than  TOW  and  the  Shille- 
laghs  time  of  flight,  a  parameter  critical 
to  the  launch  crew's  BurvivablUty,  would 
be  significantly  greater  at  all  ranges. 
Finally,  the  weapon  system  almost  cer- 
tainly would  be  heafier  than  the  TOW 
weapon  system  and  its  lethality  would 
at  best  only  be  equal  to  TOW. 

THE     COST    or    A    SWn.tXI.AOB    STSTXM 

At  this  point,  we  have  reviewed  the 
first  two  elements  of  the  argiiments  that 
have  been  put  forth  to  support  the  use  of 
Shillelagh  in  the  infantry  role  and  the 
facts  do  not  support  them.  Put  simply, 
the  TOW  and  Shillelagh  weapon  systems 
do  not  duplicate  one  another  and,  it  is  not 
a  simple  task  to  modify  Shillelagh  to 
meet  the  requirements  for  which  TOW 
has  been  designed.  Now.  let  us  review  the 
final  element  of  the  logic  offered  to  sup- 
port the  concept  of  a  imiversal  Shillelagh 
system— that  is,  it  wHl  save  the  taxpayers 
hundreds  of  millions  of  dollars. 

Claims  have  been  made  that  the  TOW 
missile  costs  two  to  three  times  that  of 
the  Shmelagh  missile.  Here  it  has  been 
a  little  more  difficult  to  sort  the  wheat 
from  the  chaff  because  a  vast  array  of 
imrelated  comparisons  have  been  pre- 
sented in  an  attempt  to  support  the 
claims  of  ShlllelagM's  low  cost.  If  one 
wants  to  obtain  an  Indication  of  the  rela- 
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tive  cost  of  fielding  two  (Ufferent  weapon 
systems,  one  better  not  be  so  naive  as  to 
make  a  comparison  of  only  one  portion 
of  each  weapon  system.  Furthermore, 
when  one  compares  costs,  one  had  better 
make  sure  that  you  apply  the  same 
ground  rules  to  the  elements  you  are 
comparing. 

The  Army,  at  the  request  of  the  House 
Committee  on  Armed  Services,  has  con- 
ducted a  careful  review  of  all  the  costs 
necessary  to  meet  the  HAW  initial  pro- 
curement objectives  assuming  that  an 
acceptable  Shillelagh  weapon  system 
could  be  developed  to  meet  this  require- 
ment. It  has  also  been  assiuned  that  no 
major  development  problems  could  be 
encoimtered  and  no  schedule  slips  beyond 
the  schedules  presently  proposed  would 
occur.  The  Army  htis  then  listed  all  ele- 
ments of  the  cost  of  achieving  these  in- 
ventory objectives  including  missile  costs, 
ground  support  equipment  costs,  train- 
ing and  logistic  support  items  in  such  a 
way  that  both  the  Government  and  con- 
tractor costs  of  this  eflort  are  properly 
dealt  with. 

These  were  then  compared  to  the  costs 
of  continuing  the  procurement  of  the 
TOW  system  to  meet  tnese  same  objec- 
tives. Let  me  give  you|  an  example  of 
some  of  the  misconcwtions  that  are 
quickly  refuted  when  such  an  objective 
analysis  is  done.  When  the  price  projec- 
tions of  the  TOW  and  Shillelagh  missiles 
are  made  to  the  same  ground  rules,  the 

TOW  missile  does  not  cost  two  or  three 
times  more  than  the  Shillelagh  missile. 
As  a  matter  of  fact,  tjie  TOW  missile 
cost,  for  the  procurement  quantities  be- 
ing considered,  is  essenttally  the  same  as 
the  Shillelagh  missile.  If  one  removes  the 
cost  of  the  TOW  container  from  the  mis- 
sile price,  TOW  is  actually  less  expensive 
than  the  Shillelagh  missile.  The  cost  of 
tho  Shillelagh  launcher  should  be  ap- 
proximately 10  percent  greater  than  the 
cost  of  the  TOW  launcher  when  all  ele- 
ments that  contribute  ^  these  costs  are 
treated  in  the  same  manner. 

Without  belaboring  you  with  the  de- 
tails of  this  cost  analysis,  it  Is  sufficient 
to  state  that,  when  all  cost  elements  are 
considered,  the  substitultion  of  Shillelagh 
for  TOW  does  not  in  ffu:t  save  the  tax- 
payer $1  billion;  it  dois  not  save  them 
$500  million:  it  does  not  even  save  them 
$50  million.  It  would,  la  reality,  cost  the 
taxpayers  upward  of  $100  million  more 
to  change  horses  in  the  middle  of  the 
stream  and  reverse  8  lyears  of  careful 
antitank  defense  planning  that  Is  re- 
flected In  the  present  TOW  program. 

BTTMMART    AND    CONCLUSION 

It  is  difficult,  in  retrospect,  for  me  to 
imderstand  why  the  House  supported  the 
recommendation  of  tlve  cancelation  of 
the  TOW  program  lasi  year.  It  is  clear 
that  we  operated  on  misinformation  and 
half-truths. 

This  year,  my  colleagues  of  the  House, 
let  us  be  careful  not  to  follow  the  lead 
that  has  been  suggested  by  the  glib  dis- 
sertation of  Mr.  Stuatton  and  Mr. 
OxiBSER.  The  facts  of  the  matter  do  not 
support  the  claims  that  have  been  made. 
The  Shillelagh  missile  Is  not  a  universal 
system,  and  I  believe  that,  if  we  were  to 


try  to  make  it  one,  we 
creating  the  biggest  ol 
boos, 


would  in  fact  be 
all  possible  boo- 
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LEAVE  OF  ABSENCE 


By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Pollock  (at  the  request  of  Mr. 
Gerald  R.  Ford)  ,  through  April  13,  on 
account  of  official  business  as  congres- 
sional adviser  for  Asian  Development 
Bank  conferences. 

Mr.  Halpekn  (at  the  request  of  Mr. 
Gerald  R.  Ford),  for  week  of  April  5, 
on  account  of  official  business  as  con- 
gressional adviser  for  Asian  Develop- 
ment Bank  conferences. 

Mr.  Fulton  of  Pennsylvania  (at  the 
request  of  Mr.  Gerald  R.  Ford),  for  an 
indefinite  period,  on  accoimt  of  illness. 

Mr.  Johnson  of  Pennsylvania  (at  the 
request  of  Mr.  Gerald  R.  Ford),  for 
the  week  of  April  6,  1970,  and  April  13 
and  14,  1970,  on  account  of  appointment 
as  congressional  adviser  to  U.S.  delega- 
tion to  Seoul,  Korea,  to  attend  third  an- 
nual meeting  of  the  Asian  Bank  for  De- 
velopment 

Mr.  Blackburn  (at  the  request  of 
Mr.  Gerald  R.  Ford)  ,  through  April  14, 
on  accoimt  of  official  business  as  con- 
gressional adviser  for  Asian  Develop- 
ment Bank  conferences. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  foUowmg  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.    Brdoclet.    for    60    minutes,    on 
Wednesday,  April  8,  1970;  to  revise  and 
extend  his  remarks  and  to  include  ex- 
.  Z  .  traneous  matter. 

|3  ^  Mr.  Cramer,  for  5  minutes,  today;  to 

^  revise  and  extend  his  remarks  and  In- 

clude extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Landgrebe),  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  Teague  of  California,  for  5  min- 
utes, today. 

Mr.  Mn.LER  of  Ohio,  for  10  minutes, 
today. 

Mr.  Charles  H.  Wilson,  for  20  min- 
utes, today,  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  grsmted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Landgrebe)  and  to  include 
extraneous  matter : ) 

Mr.  OuBSER. 

Mr.  Steiger  of  Wisconsin. 

Mr.  Langen. 

Mr.  Duncan  in  two  Instances. 

Mr.  EscH. 

Mr.  Derwznski. 

Mr.  Schadbbehg. 

Mr.  Lukens. 

Mr.MizK. 

Mr.  Edwards  of  Alabama. 

Mr.  Pollock. 

Mr.  Conable. 

Mr.  Vander  Jagt. 

Mr.  Pish. 

Mr.  Wyman. 

Mr.  Ashbrook  In  two  Instances. 

(The  following  Members  (at  the  re- 


quest of  Mr.  Charles  H.  Whjson)  and  to 
include  extraneous  matter: ) 

Mr.  FuQUA. 

Mr.  DniGELL  in  two  Instances. 

Mr.  Long  of  Maryland  In  10  Instances. 

Mr.  Ullican  in  10  instances. 

Mr.  Patten  in  two  instances. 

Mr.  PuciNSKi  in  six  instances. 

Mr.  Patman. 

Mr.  Bingham  in  two  instances. 

Mr.  HiBERT. 

Mr.  Alexander. 

Mr.  Rogers  of  Florida  In  five  Instances. 

Mr.  Anderson  of  California  in  two 
instances. 

Mr.  ElLBERC. 


ENROLLED  BILL  SIGNED  - 

Mr.  FRIEDEL,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examineo  and  found  truly 
enrolled  a  bill  of  the  House  of  the  follow- 
ing title,  which  was  thereupon  signed  by 
the  Speaker: 

HJl.  16612.  An  act  to  amend  the  District 
of  (Columbia  BaU  Agency  Act  to  provide  addi- 
tional funds  for  the  District  of  Columbia 
BaU  Agency  for  fiscal  year  1970. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  i-'KIKDEL.  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  did  on  April  1, 1970  present  to 

the  President,  for  his  approval,  bills  of 
the  House  of  the  following  titles: 

HJl.  13448.  To  authorize  tbe  exchange, 
upon  terms  fuUy  protecting  the  pubUc  In- 
terest, of  the  lands  and  buUdings  now  con- 
stituting the  U.S.  Public  Health  Service 
hospital  at  New  Orleans,  La.,  for  lands  upon 
which  a  new  United  States  Public  Health 
service  hospital  at  New  Orleans.  La.,  may  be 
located. 

HJl.  14289.  To  permit  El  Paso  and  Hudspeth 
Counties,  Tex.,  to  be  placed  in  the  mountain 
standard  time  zone. 


ADJOURNMENT 


Mr.  CHARLES  H.  WII50N.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjoiu-n. 

The  motion  was  agreed  to:  accord- 
ingly (at  12  o'clock  and  52  minutes  pjn.) , 
the  House  adjourned  until  tomorrow, 
Tuesday,  April  7, 1970.  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  followB: 

1876.  A  letter  from  tbe  Secretary  of  the 
Army,  transmitting  a  letter  from  tbe  Chief 
of  Engineers,  Department  of  the  Army,  dated 
April  17.  1969,  submitting  a  report,  together 
with  accompanying  papers  and  Illustrations, 
on  Arcadia  Reservoir,  Deep  Pork  River,  OUa., 
in  partial  response  to  a  resolution  of  the 
(Committee  on  PubUc  Works.  House  of  Rep- 
resentatives, adopted  June  29,  1955.  and 
other  authorities  quoted  In  tbe  district  engi- 
neer's report  (H.  Doc.  No.  91-209):  to  the 
Committee  on  Public  Works  and  ordered  to 
be  printed,  with  illustrations. 

1877.  A  letter  from  the  Deputy  Assistant 
Secretary,  Military  Assistance  and  Sales,  De- 
partment of  Defense,  transmltUng  additional 
data  relating  to  Executive  Communication 


No.    18S0:    to  tbe  Committee   on   Farei0i 
Affairs.  ^^ 

1878.  A  letter  from  the  Chairman,  T^- 
eral  Communications  Commission,  trans- 
mitting tbe  35th  annual  report  of  tbe  Com- 
mission for  the  fiscal  year  ending  June  30, 
1969,  ptirsuant  to  tbe  provisions  of  law;  to 
tbe  Committee  on  Interstate  and  Forel9> 
Commerce. 


REPORTS  OP  COMMITTEES  ON  PUB- 
UC BILLS   AND   RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  PEPPER:  Select  Committee  on  Crlm*. 
Report  on  marihuana  (Rept.  No.  91-978). 
Referred  to  tbe  Committee  of  tbe  Whole 
House  on  the  State  of  the  Union. 

Mr.  OALLAOHER:  Committee  on  Foreign 
Affairs.  HJl.  13171.  A  bill  to  provide  for  Fed- 
eral Government  recognition  of  and  partici- 
pation in  international  expositions  proposed 
to  be  held  in  the  United  States,  and  for  other 
purposes;  with  an  amendment  (Rept.  No. 
91-979).  Referred  to  the  Osmmlttee  of  the 
Whole  House  on  tbe  State  of  tbe  Union. 

Mr.  DONOHUE:  Committee  on  the  Judi- 
ciary. H.R.  16417.  A  biU  to  amend  Utle  10, 
United  States  Code,  to  broaden  the  authority 
of  the  Secretaries  of  the  military  departments 
to  settle  certain  admiralty  claims  adminis- 
tratively, and  for  other  purposes;  with  aa 
amendment  (Rept.  No.  91-980).  Referred  to 
the  Committee  of  the  Whole  House  on  tbfe 
State  of  tbe  Union. 

Mr.  OALLAOHER:  Committee  on  Foreign 
Affairs.  House  Resolution  562.  Resolution  ex- 
pressing the  sense  of  the  Bouse  of  Repre- 
sentatives that  the  United  States  should  ac- 
tively parUcipate  in  the  1972  United  Nation* 
Conference  on  Human  Environment  (Rept. 
No.  91-981).  Referred  to  the  Committee  of 
tbe  Whole  House  on  the  State  of  the  Unloq. 


J 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXn,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  BROTHILL  of  Virginia: 
H.R.  16741,  A  bm  to  exempt  Federal  Hous- 
ing Administration  and  Veterans'  Adminis- 
tration mortgages  and  loans  from  the  inter- 
est and  usury  laws  of  the  District  of  Colum- 
bia, and  for  other  purposes;  to  the  Commit- 
tee on  the  District  of  Columbia.  | 
By  Mr.  BURTON  of  Utah:  | 
HJt.  16742.  A  bill  to  extend  the  National 
Wool  Act  of  1954,  as  amended,  for  3  years;  t0 
the  Committee  on  Agriculture. 

By  Mr.  CRAMER: 
H.R.  16743.  A  bm  to  amend  secUon  837 
title  18,  United  States  Code,  to  strengthen 
the  laws  concerning  iUegal  use,  transporta* 
tion,  or  possession  of  explosives  and  the  pen- 
alties with  respect  thereto,  and  for  other  pur- 
poses; to  the  Cormnlttee  on  the  Judiciary. 

By    Mr.    FASCKT.T.     (for    himself    an4 
Messrs.  Fraser,  Tizrnan.  and  Mat-* 
sttnaga)  : 
B.R.  16744.  A  bm  to  provide  for  a  training 
program  for  organized  crime  prosecutors,  aa 
annual  conference  of  Federal.  State,  and  lo- 
cal officials  In  the  field  of  organized  crime, 
an  annual  report  by  the  Attorney  Oenwal  on 
organized  crime,  and  for  other  purpoees;  t4 
the  Committee  on  the  Judiciary. 
By  Mr.  GIBBONS: 
HJl.  16745.  A  biU  to  exempt  shrimp  vessel 
from  the  duty  imposed  on  repairs  made  to, 
and  repair  parts  and  equipment  purchased 
for,  U.S.  vessels  in  foreign  countries,  and  for 
other  purposes;  to  the  C(»nmlttee  on  Way« 
and  Means. 

By  Mr.  HICKS: 
H.R.  16746.  A  bm  to  amend  UUe  5.  TTnlte< 
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states  Code,  to  extend  certain  retention  pref- 
erence, dual  employment  and  pay,  leave, 
and  retirement  benefits  to  employees  with 
service-connected  dlsablllUes  resulting  from 
Injury  or  disease  Incurred  while  under  de- 
tention by  an  enemy  of  the  United  States, 
and  for  other  purposes:  to  the  Committee  on 
Post  Office  and  ClvU  Service. 

By  Mr.  LONG  ot  Maryland: 
H.R.  16747.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  ban  poly- 
phosphates In  detergente  and  to  establish 
standards  and  programs  to  abate  and  con- 
trol water  pollution  by  synthetic  detergents: 
to  the  committee  on  Public  Works. 
By  Mr.  MIKVA: 
H.R.  16748.  A  bill  to  provide  supplemental 
appropriations  to  fully  fund  the  urban  re- 
newal, model  cities,  rent  supplement,  and 
low-Income  homeownershlp  and  rental  hous- 
ing assistance  programs  for  the  fiscal  year 
1970,  and  for  other  purposes  Including  Jobs 
In  housmg:  to  the  Committee  on  Appro- 
priations. 

By  Mr.  MILLER  of  Ohio: 
HJl.  16749.    A   blU   to   amend   title   38   of 
the  United  States  Code  to  increase  the  rates 
and  Income  limitations  relating  to  payment 
of  pension  and  parents"  dependency  and  in- 
deouilty  compensation,  and  for  other  pur- 
poses; to  the  Committee  on  Veteran's  Affairs. 
By  Mr.  MILLER  of  Ohio  (for  hlmseU, 
Mr.    Andebson    of    Tennessee,    B4r. 
AsHi.rr,  Mr.  Buchanan,  Mr.  Ptn- 
DB..  Mr.  P1.TNT,  Mr.  Fulton  of  Ten- 
nessee, Mr.  Grrrrs.  Mr.  Goibwatfb, 
Mr.  GooDLXNC.  Mr.  Hansen  of  Idaho, 
Mr.  HBCHLBa  of  West  Virginia,  Mr. 
MntvA,   Mr.   MoasE,  Mr.   Nsdzi.  Mr. 
CKoNSKi,  Mr.  RuTPK,  Mr.  Ranball, 
Mr.  Whaixit  and  Mr.  Wtatt)  : 
H.R.  16750.  A  bin  to  provide  for  annual  ad- 
Jvistmenta  In  monthly  monetary  benefits  ad- 
ministered by  the  Veterans'  Administration, 
according  to  changes  In  the  Consumer  Price 
Index:  to  the  Committee  on  Veterans'  Affairs. 
ByMr.MIZE: 
HJl.  16751.  A  bill  to  provide  for  the  disposi- 
tion of  funds  appropriated  to  pay  a  Judgment 
in  favor  of  the  Iowa  Tribe  of  Kansas  and 
Nebraslui  and  of  Oklahoma  In  Indian  Claims 
Commission  docket  No.  79-A  and  for  other 
purposes:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By   Mr.   PATMAN    (for   blmaeU.   Mr. 
Reuss,    Mr.    MooBHEAO,    and    Mr. 
GoNZAi.az)  : 
Hit.  16752.  A  bill  to  amend  the  Defense 
Production  Act  of  1960,  and  for  other  pur- 
poses;   to  the  Conmilttee  on  Banking  and 
Currency. 

By  Mr.  POLLOCK: 
HJl.  16753.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  to  the  city  of 
Anchorage,  Alaska,  Interests  of  the  umted 
States  in  certain  lands:  to  the  Committee  on 
Interior  and  Insular  Affairs. 


H.R.  16754.  A  bill  to  ainend  the  Interstate 
Commerce  Act  and  to  extend  regulation  un- 
der the  Interstate  Comi*erce  Act  to  carriers 
not  previously  regulated  under  this  act:  to 
the  Conunittee  on  Interstate  and  Foreign 
Conunerce. 

By  Mr.  ROGERS  a  t  Florida : 

HJl.  16755.  A  bill  to  a  mend  title  XVin  of 
the  Social  Security  Actjto  provide  payment 

for  chiropractors'  servi  les  under  the  pro- 
gram of  supplementary  medical  Insurance 
benefits  for  the  aged;  t  >  the  Committee  on 
W.^ys  and  Means. 

By  Mr.  RUPPE: 
H.R.  16756.  A  bill  to  provide  for  certain 
minimum  payments  to  States  from  receipts 
derived  from  national  f ( Tests  looated  within 
such  States;  to  the  Coi  amlttee  on  Agricul- 
ture. 

HJl.  16767.  A  bin  to  p  rovlde  for  the  desig- 
nation of  the  Mackinac  Bridge  as  part  of  the 
National  System  of  Interstate  and  Defense 
Highways;  to  the  Conmlttee  on  Public 
Works. 

By  Mr.  RYAN: 
H.R   16768.  A  bill  aut  torlzlng  the  entry  or 
parole  Into  the  United  States  of  Cuban  refu- 
gees; to  the  Committee  on  the  Judiciary. 

H.R.  16759.  A  bUl  authorizing  the  entry  or 
parole  mto  the  United  States  of  Cuban  refu 
gees:  to  the  Committee  pn  the  Judiciary. 
By  Mr.  TAYLOR: 
H.R.  16760.  A  blU  to 
the   Administrator   of 
accept  certain  land 
N.C..   for   cemetery   p 
mittee  on  Veterans' 

By  Mr.  TEAGU 
request) : 
H.R.  16761.  A  bill  to 
States  Code,  In  order 
mlnlstrator  to  make  , 
assistance  payments  toi  certain  veterans;  to 
make  Improvements  in  chapter  37  of  such 
title;  <uid  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Ajfairs. 

By  Ur.  TEAGUE  Of  Texas  (by  request) : 
H.R.  16762.  A  bill  to  amend  title  38,  United 
States  Code,  In  order  to  authorize  the  Ad- 
ministrator to  make  jadvance  educational 
assistance  payments  toj  certain  veterans;  to 
make  improvemente  in  chapter  37  of  such 
title:  and  for  other  pttrpoees;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  THOMPSON  of  New  Jersey : 
H.R.  16763.  A  bill  to  establish  a  National 
Film  Center  and  Archive;  to  the  Committee 
on  House  Administration. 
By  Mr.  WIDNAU.: 
H.R.  16764.  A  bill  to  authorize  an  Increase 
in  the  resources  of  the  International  Mone- 
tary Fund  and  the  International  Bank  for 
Reconstruction  and   Development,   and   for 
other  purposes:  to  the  i  Committee  on  Bank- 
ing and  Currency. 


acquisition  of  additional  Information  with 
respect  to  the  legal  residence  of  the  total 
population  of  the  United  States  In  connec- 
tion with  the  1970  Decennial  Census  of 
Population  and  Housing;  to  the  Committee 
on  Post  Office  and  Civil  Sefvlce 

By  Mr.  SAYLOR: 
H.J.  Res.  1154.  Joint  resolution  authorizing 
the  President  to  proclalxni  National  Volun- 
teer Firemen's  Week  from  S  sptember  19,  1970, 
to  September  36,  1970;  tp  the  Committee 
on  the  Judiciary. 

By  Mr.  BUSH: 
H.  Res.  902.  A  resolution  tA  express  the  sense 
of  the  House  of  Represents  tlves  with  respect 
to  travel  at  Government  ex  pense  by  Members 
of  the  House  who  have  I  een  defeated, 
signed,  or  retired;  to  tt)e 
House  Administration. 


PRIVATE  BILLS  AND 


re- 
Commlttee    on 


RESOLUTIONS 


authorize  and  direct 

Veterans'   Affairs   to 

Buncombe  County, 

to  the  Com- 

ilrs. 

of    California    (by 

aend  Utie  38,  United 

authorize  the  Ad- 

Ivance    educational 


Under  clause  1  of  rue  XXil,  private 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 

By  Mr.  BURTON  of  California: 

H.R.   16766.  A  bill  for  Ithe  relief  of  Sze 

Wing  Tsao  and  his  wife.  Ohlng  Kwong  Chiu 

Tsao;  to  the  Committee  ofa  the  Judiciary. 

By  Mr.  COUGHLIN:! 

H.R.  16767.  A  bUl  for  the  relief  of  Rltva 
Raubala;  to  the  Commll|tee  on  the  Judi- 
ciary. 

By  Mr.  OALLAOI 

HJl.  16768.  A  bin  for  the  relief  of  Mrs. 
Angela  (Angelina)  MeroAa  Squltlerl  and 
daughter,  Ida  Squltlerl;  toj  the  Committee  on 
the  Judiciary. 


MEMORI 

Under  clause  4  of  rule  XXn, 
348.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  HawaU, 
relative  to  Increasing  assistance  to  the  U.S. 
Department  of  Agriculture  laboratory  In  Ha- 
waii for  the  eradication,  of  fruit  files;  to 
the  Committee  on  Agriculture. 


PETITIONS, 


rul5 


Under  clause  1  of 
and  papers  were  laid  oi 
and  referred  as  follows 


ETC. 

XXn,  petitions 
the  Clerk's  desk 


Petition  of  Henry 

to  opposing  an  In- 

flrst  class  mall;  to 

Office   and    Civil 


By  Mr.  WYMAN 

HJl.  16765.     A     bin 


SENATE— Mondii^,  April  6,  1970 


The  Senate,  in  executive  session,  met 
at  10  o'clock  ajn.,  on  the  expiration  of 
the  recess,  and  was  called  to  order  by 
Hon.  OxotGK  McOovERN,  a  Senator  from 
the  State  of  South  Dakota. 

The  Chaplain,  the  Rev.  Edward  L.  R. 
Elson.  DX>.,  offered  the  following  prayer: 

Almighty  God,  in  whom  we  live  and 
move  and  have  our  being,  at  the  begin- 
ning of  this  new  week  and  faced  with 
crucial  decisions,  we  seek  Thy  higher 
wisdom.  Release  divine  energy  within  us. 
May  Thy  presence  in  us  be  more  Inti- 


to    provide    for    the 


429.  By  the  SPEAKER: 
Stoner,  York.  Pa.,  relative 
crease  In  postal  rates  for 
the  Committee  on  Post 
Service. 

430.  Also,  petition  of  American  TexUle 
Manufacturers  Institute,' Inc.,  Washington, 
D.C.,  relative  to  textile  iniports:  to  the  Com- 
mittee on  Ways  and  Meaits. 


iLeffislative  day  of  F  nday,  April  3, 19J0) 

mate,  more  real,  and  more  decisive  than 
any  outer  force  or  irifluence.  Make  us  to 
know  that  under  Thy  sovereignty  every 
day  is  Judgment  d^,  and  that  "with 
what  Judgment  we  {Judge  we  shall  be 
Judged."  Strengthen  our  will  to  obey 
the  voice  of  conscience.  When  evening 
comes  and  our  work  Is  done,  may  we  hear 
Thy  voice  saying,  "^ell  done  good  and 
faithful  servant."      | 

In  the  name  of  Hun  who  said,  "who- 
ever would  be  greatMt  among  you  let  him 
be  the  servant  of  all.j  Amen. 


DESIGNATION    OF 
DENT  PRO 


/CTING   PRESI- 
T]ia«PORE 


The  PRESIDING  OF  PICER.  The  clerk 
vvill  read  a  communication  to  the  Senate. 
The  bill  clerk  read  the  following  letter: 
U.Si  Senate, 
PeesioentJpko  tempore, 
Washington.  D.C.,  April  S,  1970. 
To  the  Senate: 

Being  temporarily  abseitt  from  the  Senate, 

I  appoint  Hon.  George  MCGoveen.  a  Senator 

from  the  State  of  South  Dakota,  to  perform 

the  duties  of  the  Chair  during  my  absence. 

RicHAtt  B.  Russell, 

Preai  lent  pro  tempore. 


April  5,  1970 
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Mr.  McGOVERN  thereupon   took  the 

chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 
Mr.  MANSFIELD.  Mr.  President,  as  in 

legislative  session,  I  ask  unanimous  con- 
sent that  the  Journal  of  the  proceedings 
of  Friday.  April  3.  1970,  be  approved. 

The  AcmNQ  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINaS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  as  in 
legislative  session,  I  ask  unanimous  con- 
sent that  all  committees  be  authorized 
to  meet  during  the  session  of  the  Senate 
today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SUPREME  COURT  OP  THE   UNITED 
STATES 

The  Senate  resumed  the  consideration 
of  the  nomination  of  George  Harrold 
Carswell  to  be  an  Associate  Justice  of 
the  Supreme  Court  of  the  United  States. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  the  nomina- 
tions on  the  Executive  Calendar  under 
New  Reports. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tions will  be  stated. 


AMBASSADORS 


The  bill  clerk  proceeded  to  read  the 
nomination  of  Arthur  K.  Watson,  of  Con- 
necticut, to  be  Ambassador  Elxtraordinary 
and  Plenipotentiary  of  the  United  States 
of  America  to  France. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Ambassadors 
listed  be  considered  en  bloc,  but  before 
the  Chair  rules,  let  me  say  that  I  am 
delighted  with  the  appointment  of  Arthur 
K.  Watson  of  Connecticut  to  be  Am- 
bassador Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America 
to  France. 

I  have  known  Mr.  Watson  for  many 
years.  He  has  a  strong  and  abiding  inter- 
est in  the  welfare  of  this  country  and 
in  its  relations  with  France.  I  think  his 
is  an  extraordinarily  good  appointment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 


ASSISTANT  SECRETARY  OF  STATE 

The  bill  clerk  read  the  nomination  of 
David  M.  Abshire,  of  Virginia,  to  be  an 
Assistant  Secretary  of  State. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  confirmed. 


U.S.  ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

The  bill  clerk  read  the  nomination  of 
Vice  Adm.  John  Marshall  Lee,  UJS.  Navy. 
of  Virginia,  to  be  an  Assistant  Director 
of  the  U.S.  Arms  Control  and  Disarma- 
ment Agency. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  confirmed. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  President  be 
immediately  notified  of  the  confirmation 
of  these  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quortun,  with  the 
time  to  be  taken  out  of  both  sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  pending  question  is  the  motion  to 
recommit  the  nomination  of  Judge  Cars- 
weU,  offered  by  the  Senator  from  Indiana. 
Who  3^elds  time? 

Mr.  MANSFIELD.  Mr.  President,  has 
any  tfUslncss  been  transacted? 


ADDRESS  BY  SENATOR  MILLER  BE- 
FORE THE  COLORADO  GRAIN  AND 
FEED  DEALERS  ASSOCIATION 

Mr.  HRUSKA.  Bdr.  President,  I  ask 
imanimous  consent  to  have  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks a  speech  made  recently  by  the 
Senator  from  Iowa  (Mr.  Miller)  before 
the  Colorado  Grain  and  Feed  Dealers 
Association.  The  Senator  from  Iowa  is  a 
member  of  both  the  Joint  Economic 
Committee  and  the  Committee  on  Fi- 
nance. During  the  course  of  his  remarks 
he  treats  with  the  material  that  has  to 
do  not  only  with  various  farm  plans  as 
they  bear  upon  the  economic  status  of 
this  country,  but  also  on  the  plans  of 
experts  of  various  agricultural  products. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 


CALL  OF  THE  ROLL 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum  and  in 
view  of  the  fact  that  there  seems  to  be  a 
lack  of  speakers,  it  will  be  a  live  quorum, 
with  the  time  to  be  taken  from  both 
sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 
The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll,  and  the 
following  Senators  answered  to  their 
names : 


Allen 
Allott 
Baker 
Bayb 


(No.  114  El.] 

Bellmon  Cranston 

Boggs  Dole 

Byrd,  W.  Va.  Domlnlek 

Cotton  Otinwy 


Hansen 

McCarthy 

Sebwetker 

Harris 

McOovem 

Scott 

Hatfield 

Muiphy 

Smith,  m. 

Hruska 

Nelson 

Sparkman 

Hughes 

Packwood 

Spong 

Javlts 

Percy 

Stennls 

Jordan.  N.C. 

Prouty 

Tarborough 

Kennedy 

Proxmlre 

Toxiag,  N.  Dak 

Mansfield 

Ribloofl 

Toung,  Ohio 

Mr.  KENNEDY.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Ander- 
son) is  necessarily  absent. 

I  further  annoimce  that  the  Senator 
from  Rhode  Island  (Mr.  Pell)  is  absent 
on  official  business. 

x^«r.  GRIFFIN.  I  announce  that  the 
Senator  from  Utah  (Mr.  Bennett)  is  ab- 
sent on  o£Qclal  business  as  observer  at  the 
meeting  of  the  Asian  Development  Bank 
m  Korea. 

The  Senator  from  South  Dakota  (Mr. 
MiTNET)  Is  absent  because  of  Illness. 

The  ACTINO  PRESIDENT  pro  tem- 
pore (Mr.  McGovKRN) .  A  quorum  is  not 
present.        

Mr.  KENNEDY.  Mr.  President,  I  move 
that  the  Sergeant  at  Arms  be  directed 
to  request  the  attendance  of  absent 
Senators. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Massachu- 
setts. 

The  motion  was  agreed  to. 

The  ACTING  PRESIDEarr  pro  tem- 
pore. The  Sergeant  at  Arms  will  execute 
the  order  of  the  Senate. 

After  some  delay,  the  foUowlng  Sena- 
tors entered  the  Chamber  and  answered 
to  their  names: 


Aiken 

Bible 

Brooke 

Burdlck 

Byrd.  Va. 

Cannon 

Case 

C^hurch 

Cook 

Cooper 

Curtis 

Dodd 

Bagleton 

Eastland 

EUender 

Ervm 

Fannm 

Fong 

Pulbrlght 


Goldwater 

OoodeU 

Gore 

Gravel 

Grlflln 

Hart 

Hartke 

Holland 

HoUmgs 

Inouye 

Jackson 

Jordan,  Idaho 

Long 

lilagnuson 

Mathlas 

McClellan 

McGee 

Mclntyre 

MetcaU 


MUler 
Mondale 
Montoya 
Moss 

Muskle 

Pastore 

Pearson 

Randolph 

RuBseU 

Sazbe 

Smith,  Mame 

Stevens 

Symington 

Talmadge 

Thxmnond 

Tower 

Tsrdlngs 

WlUlams.  N.J. 

Williams,  Del. 


The  ACTING  PRESIDENT  pro  tem- 
pore. A  quorum  is  present. 

SUPREME  COURT  OF  THE  UNITED, 
STATES 

The  Senate  continued  with  the  con-' 
sideraUon  of  tt-e  nomination  of  George 
Harrold  Carswell  to  be  an  Ass(x;iate  Jus- 
tice of  the  Supreme  Court  of  the  United 
States. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Maine. 

The  ACrriNG  PRESIDENT  pro  tem- 
I>ore.  The  Senator  from  Maine  is  recog- 
nized for  5  minutes. 

Mr.  MUSKIE.  Mr.  President,  it  is  al- 
most 2  months  since  I  first  announced 
my  intention  to  vote  against  the  con- 
firmation of  the  nomination  of  Judge  G. 
Harrold  Carswell  as  an  Associate  Jus- 
tice of  the  Supreme  Court.  Since  that 
time,  tms  of  thousands  of  words  have 
been  written  and  spoken  on  the  nomina- 
tion. They  have  not  changed  my  posi- 
tion, because  the  facts  have  not  changed, 
but  they  have  deepened  my  conviction. 
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that  Judge  CarsweU  ^ould  not  be  a 
member  of  the  Supreme  Court 

I  do  not  Intend  to  prolong  the  de- 
bate today.  Mr.  President;  but  I  do  have 
a  few  observations  which  were  triggered 
by  the  President's  assertion  that  he  has 
the  prerogative  to  appoint,  and  that  the 
Senate's  role  Is  limited  to  offering  advice 
and  consenting  to  his  decision. 

As  a  constitutional  theory.  Mr.  Pres- 
ident, that  assertion  is  novel,  but  it  Is 
not  sustainable.  As  a  statement  of  the 
President's  view  of  the  federal  system. 
It  has  an  ominous  ring. 

Presidents  may  fret  at  the  resistance 
of  the  Senate  to  certain  of  their  pro- 
posals and  nominations,  but  the  authors 
of  ti»e  Constitution  knew  what  they  were 
doing  when  tliey  established  our  system 
of  checks  and  balances.  We  tamper  with 
that  system  at  our  peril. 

The  immediate  question,  however,  is  not 
the  President's  constitutional  theories. 
The  question  each  of  us  must  answer  is 
whether  Judge  CarsweU  meets  the 
standards  we  believe  should  be  met  by 
a  member  of  the  highest  court  of  the 
land.  What  we  decide  on  this  nomination, 
Mr.  President,  will  hold  not  merely  for 
the  remainder  of  President  Nixon's  term. 
It  will  hold  for  many  years,  and  it  cannot 
be  recalled  by  a  change  of  political 
sentiment  or  a  shift  of  political  power. 

Whenever  an  appointment  to  the  Court 
becomes  controversial,  there  is  discus- 
sioD  ol  the  respective  roles  of  the  Presi- 
dent and  the  Senate.  What  does  advise 
and  consent  mean?  Does  it  Impose  a 
positive  or  a  negative  responsibility  on 
the  Senate?  Does  it  limit  the  Senate's 
role  to  consideration  of  technical  compe- 
tence? Does  the  Senate  have  any  respon- 
sibility or,  Indeed,  any  right  to  consider 
the  quality  of  an  appointee's  background, 
expedience,  performance,  understanding, 
judgment.  Insight? 

Such  discussion  and  debate,  Mr.  Presi- 
dent. Is  usefiil  In  the  long  run,  to  shape 
and  sharpen  our  understanding  of  the 
responsibilities  of  the  President  and  the 
Senate  tn  connection  with  these  appoint- 
ments. 

However,  Mr.  President,  I  have  no 
doubt  as  to  the  intent  of  the  Foimding 
Fathers  in  framing  the  applicable  pro- 
visions of  the  Constitution.  The  result 
hoped  for  by  them,  I  am  sure,  was  a 
Court  whose  competence.  Judgment,  and 
wisdom  would  inspire  confidence  among 
all  Americans  that  the  quality  of  justice 
to  be  dispensed  by  the  Court  would  be  the 
highest  attainable  quality.  I  am  also  sure 
that  it  is  the  responsibility  of  the  Presi- 
dent and  the  Senate  to  so  Interpret  their 
respective  roles  under  the  Constitution  as 
to  contribute  to  that  result. 

Such  a  result,  at  any  given  point  in 
our  history,  may  well  raise  different  ques- 
tions as  to  specific  nominees,  as  well  as 
some  obviously  recurring  questions  re- 
lating to  character,  competence,  and 
capability. 

What  questions  are  raised  by  this 
appointment?  Was  It  the  President's  in- 
tent, in  making  this  appointment,  to 
bring  the  Nation  together,  having  in 
mind  the  us^y  dlvisiveness  in  the  land? 
If  so,  he  has  failed  to  meet  that  objective. 

Was  it  the  President's  intent,  in  maUng 
the  appointment,  to  apply  the  test  of 
highest  judicial  competence  to  nominees 


for  the  Supreme  Co^rt,  in  the  tradition 
of  Holmes.  Cardo^,  Brandeis,  and 
Frankfurter,  who  hive  held  this  seat?  K 
so,  he  has  clearly  failed  to  meet  that 

objective.  J 

Was  it  the  Presioent's  intent  to  con- 


tinue the  Supreme 
ored  place  of  last 


tection  of  liberty,  pri  vacy.  and  freedom  of 
all  Americans?  If  so. 
reassure  millions  of 


the  Supreme  Court 


region?  If  so.  then 


Court  as  the  hon- 
resort,  in  the  pro- 


then  he  has  failed  to 
Americans  that  the 
record  of  this  nominee  shows  a  genuine 
concern  or  commitr  lent  to  the  cause  of 
equal  rights  and  epual  Justice  for  all 
Americans. 

Was  it  the  President's  intent  to  pro- 
vide the  South  with   a  representative  on 


of  the  United  States 


worthy  of  the  liighi  st  traditions  of  that 


again  he  hsis  failed. 


Was  it  the  Pr^ident's  intent  to 
strengthen  the  federal  system  of  checks 
and  balances?  If  so,  then  he  has  failed 
both  in  the  candidate  he  has  submitted 
to  the  Senate  and  in  the  approach  he 
has  taken  to  the  Senate  on  the  issue  of 
confirmation.  I 

Mr.  President,  I  sUPPOrt  the  motion  to 
recommit  the  norojlnation  of  O.  Har- 
rold  CarsweD  to  th^  Judiciary  Commit- 
tee, and  I  win  vote  against  confirmation 
of  Judge  CarsweU.  t  do  so  because  I  do 
not  believe  this  notnination  to  be  con- 
sistent with  the  needs  of  our  country  and 
our  people  in  this  divisive  time. 

Mr.  PASTORE.  Mr.  President,  wlU  the 
Senator  from  Indiatia  yield  me  a  minute 
or  2? 

Mr.  BAYH.  I  yi^ld  2  minutes  to  the 
distinguished  Senptor  from  Rhode 
Island.  ' 

Mr.  PASTORE.  iHrst  of  aU,  I  want  to 
congratulate  the  Se^iator  from  Maine  for 
a  very  lucid  and  rational  observation  on 
this  apiMintment. 

I  think,  without  ousting  any  aspersions 
upon  the  President,  and  saying  this  in 
the  most  kindly  faihicHi  one  can,  facing 
the  historical  situaUon  that  presents  it- 
self now  and  also  accepting  the  reaU- 
ties  of  life,  the  fatt  stiU  remains  that 
beyond  the  oiHwrtdnlty.  possibly,  or  be- 
yond the  responsibiUty  given  to  most 
Presidents.  Presldefit  Nizon  wiU  end  up 
at  the  completicm  df  his  term  with  a  so- 
caUed  Nixon  court.  This  in  my  humble 
opinion,  points  up  the  necessity  and  the 
responslbiUty  on  the  part  of  Congress  to 
be  especiaUy  caref  id  in  the  consideration 
of  each  nominee  wlio  comes  before  us. 

Much  has  been  said  about  our  indulg- 
ing in  poUtics,  so  (o  speak,  on  this  ap- 
pointment. The  senior  Senator  from 
Rhode  Island  as  wol  as  the  Junior  Sena- 
tor from  Maine,  I  Know,  having  had  the 
right  of  appointment  ourselves  when  we 
were  Governors,  wtould  be  the  last  two 
persons  to  play  poutics  with  an  official 
Executive  appointojent. 

I  have  spoken  afcout  the  realities  of 
life — the  reality  UiAt  the  span  of  life  wiU 
determine  the  makeup  of  the  Supreme 
Court — ^its  departures  and  its  replace- 
ments. Here  we  art:  We  have  a  Justice 
Black,  who  Is  advanced  in  years.  It  is 
only  a  question  of  time  before  nature  wiU 
necessitate  his  retirement  from  the 
Court.  Then  we  hafe  Justice  Harlan  and 
Justice  Douglas.  fThree  appointments 
wlU  be  coming  i^,  with  an  existing 
vacancy. 


Justice  Burger,  we 
appointment  re- 


is  good  for  the 

be  so  extremely 

\BlI  issue,  as  we  are 

which  confront 


I  time  the  appoint- 
ees me  that  they 
ireful  In  research 

I  in  the  next  place, 
loubts  should  go 
for  confrontation 


In  the  case  of  Chief  i 
had  no  trouble.  Thatj 
ceived  almost  the  unnnimous  approba- 
tion of  this  body.  The:  e  were  only  three 
"nays" — and  that  was 
ment.  That  was  for  the  Chief  Justice  of 
the  United  States,  the  court  of  last  re- 
sort. Then  we  were  confronted  with  the 
Hajmsworth  appointment,  which  was  re- 
pudiated by  the  Senate.  Now  we  have  this 
appointment.  I  do  ndt  know  how  this 
body  is  -  going  to  vote  today  or  on 
Wednesday,  but  it  is  going  to  be  a  cliff- 
hanger.  I  wonder  if 
country  that  we  shou 
divided  on  this  i>artici: 
on  many,  many  issu€ 
the  people  of  this  country. 

I  think  the  time  has  come  when  there 
ought  to  be  greater  ca^  in  the  matter  of 
nominations.  The  thing  that  has  mysti- 
fied me  to  both  the  Hajnsworth  appoint- 
ment and  the  CarsweU  appointment  is 
that  there  have  been  so  many  develop- 
ments during  the  progress  of  the  hear- 
ingsJjefore  the  Judiciary  Committee  and 
in  the  Senate  debatf  that  apparently 
were  not  iuiown  at  the 
ment  was  made.  It  st^ 
coiUd  be  a  Uttle  more  i 
in  the  first  place,  out 
these  questions  and 
back  to  the  committ 
and  consideration.  Thiat  would  be  fairer 
to  the  nominee  and  to  the  Senate. 

Frankly,  I  find  it  extremely  difficult  to 
vote  against  an  official  appointment.  I 
said  that  at  the  time  of  the  Haynsworth 
apsx)totment.  I  think  ibe  first  time  I  ever 
voted  against  an  ofllcial  appototment 
was  in  the  case  of  Mr.  Hickel.  and  the 
Senator  from  MainQ  knows  why.  He 
knows  the  oU  situation  in  my  State.  The 
declarations  that  had  been  made  by  Mr. 
Hickel  gave  me  cause  to  doubt  whether 
or  not  he  was  the  Bight  man  for  the 
office.  Since  then  he  has  adequately 
proved  himself  and  I  am  very  happy  to 
know  that 

Take  the  Haynswfrth  appointment. 
The  President  stood  behind  him  to  the 
end.  I  suMxise  that  may  be  a  mailc  of 
courage  of  one's  convictions.  I  would  like 
to  be  the  first  to  give  a  helping  hand  to 
the  President  of  th^  United  States.  I 
have  said  time  and  ti^e  again,  whether 
It  was  an  Eisenhower  or  a  Nixon,  I  want 
to  give  the  President  oif  the  United  States 
the  benefit  of  the  doubt  In  any  case  be- 
cause of  the  heavy  burden  he  carries  at 
this  time. 

The  thing  that  fri| 
time— and  I  use  the 
that  here  are  two 
court  of  last  resort, 
beyond  the  Supreme  Court  of  the  United 
States,  yoiu-  only  appeal  is  to  God,  Him- 
self. I 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  exi^ired. 

Mr.  KENNEDY.  I  [yield  1  additional 
mtoute  to  the  Senator 

Mr.  PASTORE.  It  strikes  me  that  here 
we  are  confronted  wiwi  a  very,  very  sen- 
sitive, very  soul-searching  situation.  This 
is  nothing  against  the  tategrity  of  Mr. 
CarsweU.  I  forgive  Hm  for  the  things 
he  said  as  a  youth.  Wl  lat  kind  of  men  aie 
we,  when  we  do  not  f<  rgive  a  young  man 


;htens  me  at  this 
rord  advisedly— is 
l^pointments  to  the 
Id  they  say  that 
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for  having  said  s<»nething  in  his  twen- 
ties that  he  repudiates  In  his  older 
years?  I  do  not  hold  that  against  him. 
But  much  doubt  has  been  raised  as  to  the 
competence  of  the  man.  Associates  of  his 
who  at  first  agreed  to  recommend  him 
then  withdrew  their  endorsement,  and 
we  do  not  yet  know  why.  Certain  respon- 
sible members  of  the  committee  have 
asked  that  the  nomination  be  brought 
isack  for  further  hearing,  and  we  got 
from  the  Senator  from  Arkansas 

Mr.  OURNEY.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  PASTORE.  If  I  have  the  time. 

Mr.  OURNEY.  The  Senator  made  the 
statement  that  coUeagues  of  Judge  Cars- 
weU seconded  his  nomination  and  then 
withdrew  it. 

Mr.  PASTORE.  No.  I  did  not  say  that. 

Mr.  OURNEY.  What  did  the  Senator 
say? 

Mr.  PASTORE.  How  did  the  Senator 
interpret  what  I  said?  I  did  not  say  that 
ataU. 

Mr.  OURNEY.  I  thought  the  Senator 
was  t-alking  about  the  Judge  coUeagues  of 
Judge  CarsweU. 

Mr.  PASTORE.  Yes.  Judge  TutUe. 

Mr.  OURNEY.  AU  right. 

Mr.  PASTORE.  Does  the  Senator  from 
Florida  dispute  that? 

Mr.  GURNEY.  Let  us  set  the  record 
straight  and  see  what  he  actuaUy  did. 

Mr.  PASTORE  What  did  he  do? 

Mr.  OURNEY.  He  wrote  a  letter  to  the 
Judiciary  Committee,  offering  to  testify. 

Mr.  PASTORE.  And  then 

B«r.  OURNEY.  And  the  Judiciary  Com- 
mittee never  asked  him  to  testify.  And  he 
has  never  contacted  the  Judiciary  Com- 
mittee to  this  day.  He  did  tiave  an  ex- 
change of  telegrams  with  the  Senator 
from  Maryland  (liir.  Tronrcs) . 

Mr.  PASTORE.  Why  does  not  the  com- 
mittee call  him  before  the  committee  and 
have  him  testify? 

Mr.  OURNEY.  I  do  not  know  why. 

Mr.  PASTORE.  Is  it  not  strange  to  the 
Senator  from  Florida 

Mr.  OURNEY.  Let  me  complete  this. 
I  know  why  he  did  not  testify.  It  was 
because  he  was  confused  about  the  TaUa- 
hassee  golf  club  incident.  I  would  rather 
expect  that  if  you  could  get  into  the 
Judge's  mind  today,  you  would  find  that 
he  was  very  embarrassed  about  the  fact 
that  he  did  misunderstand  the  golf  club 
incident.  That  is  what  the  thing  was  aU 
about.  He  never  did  give  this  endorse- 
ment and  then  withdraw  it.  That  is  the 
potot  I  am  trying  to  correct,  because 
there  has  been  too  much  representation 
and  misrepresentation  of  that  by  a  great 
many  Senators. 

Mr.  PASTORE.  I  do  not  know  about 
that. 

Mr.  OURNEY.  When  the  Senator  says 
he  gave 

The  PRESIDING  OFFICER.  The  Ume 
of  the  Senator  has  expired. 

Mr.  KENNEDY.  I  yield  5  additional 
mtoutes  to  the  Senator  from  Rhode 
Island. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized  for 
5  additional  mtoutes. 

Mr.  PASTORE.  The  fact  stiU  remains 
that  we  are  talking  aboirt  c<mfusion. 
More  than  35  Senators 


Mr.  OURNEY.  There  certainly  Is  con- 
fusion  

Mr.  PASTORE.  I  permitted  the  Sena- 
tor from  Florida  to  speak.  Now  I  ask 
that  he  give  me  a  chance  to  make  an  ob- 
servation on  his  observation. 

The  fact  stiU  remains  that  more  than 
35  Senators  are  stiU  confused  about  what 
Judge  Tuttle  did  or  did  not  do.  I,  for 
one,  am  like  the  Senator  from  Arkansas, 
who  said,  "Let  it  go  back  to  committee, 
and  let  us  find  out  what  Judge  Tuttle 
did  say." 

If  anybody  can  prove  to  me  that  a 
nomtoee  has  the  competence  to  serve  on 
the  Supreme  Court  of  the  United  States, 
I  do  not  care  whether  he  comes  from 
Florida  or  Alaska,  this  is  one  country 
where  if  the  President  of  the  United 
States  wants  a  constructionist,  if  he 
wants  a  southerner,  of  course  he  has  a 
perfect  right  to  nominate  anyone  from 
any  part  of  the  country.  But  what  I  am 
saying  is  that  there  has  been  almost  a 
deUberate  attempt— I  do  not  know  on  the 
part  of  whom,  but  one  can  almost  smeU 
it — a  deliberate  attempt  to  keep  Judge 
CarsweU  away  from  that  committee. 

I  ask  the  question.  Why?  Why? 

If  this  man  has  an  explanation  about 
that  golf  club,  then  let  him  come  in  here 
and  tell  us  about  it. 

The  point  he  made — as  I  read  it  to  the 
newspapers — was  that  he  came  before 
the  committee,  and  when  they  asked  him 
whether  he  was  a  charter  member  of  that 
golf  club,  he  said.  "No." 

Then  an  affidavit  or  a  memorandum 
has  been  produced  on  the  floor  of  the 
Senate  by  two  members  of  the  Amer- 
ican Bar  Association  who  claim  that 
only  the  night  before,  he  admitted  that 
he  was  a  charter  member. 

These  thtogs  have  not  cleared  up.  We 
are  not  talking  about  a  mtoor  ward  com- 
mittee. We  are  not  talking  about  an 
executive  committee  in  city  or  State.  We 
are  talking  about  the  Supreme  Court  of 
the  United  States  of  America. 

I  think  we  have  a  right  to  know  aU 
the  facts.  I  repeat,  I  wish  that  some- 
thing would  transpire  so  that  I  could 
find  it  in  my  heart  to  hold  up  the  hand 
of  Richard  Nixon.  I  have  nothing  against 
him.  I  have  supported  him  when  many 
of  my  coUeagues  found  it  necessary  not 
to  do  so. 

I  have  said  to  the  President  of  the 
United  States  that  any  time  there  is  a 
doubt  in  my  mmd,  I  wiU  resolve  it  in 
his  favor. 

But,  this  is  more  than  a  doubt.  This  is 
a  factual  situation.  I  think  that  we 
should  have  an  explanation. 

They  say  this  is  a  question  as  between 
Uberals  and  ccmservatives.  That  is  not 
so  at  aU.  They  talk  about  poUtics.  My 
goodness  gracious,  there  are  half  a  dozen 
RepubUcans  who  want  to  stand  behtod 
the  President  and  who  are  going  to  cam- 
paign with  the  President,  yet  they  are 
going  to  vote  against  this  appototment. 

I  ask  the  question.  Why?  Why? 

Mr.  AIKEN.  Mr.  President  wiU  the 
Senator  from  Rhode  Island  yield? 

Mr.  PASTORE.  I  yield. 

Mr.  AIKEN.  I  noticed  that  the  Sen- 
ator looked  in  my  direction,  and  I  am 
quite  flattered.  I  stand  for  law  and  order. 


and  it  is  about  time  we  had  a  Uttle  more 
of  It.  It  is  time  to  stop  apologlztog  to 
every  criminal  that  gets  haiUed  toto 
court.  That  is  the  issue  today.  It  is  time 
to  face  it  squardy. 

Mr.  PASTORE.  It  is.  I  am  the  first 
one  who  said  Just  that.  I  am  the  first 
one  who  criticized  the  Supreme  Court  on 
pornography.  I  am  the  first  one  who  said 
that  the  Court  went  way  out  on  the 
question  of  pornography.  I  am  against 
that.  I  stood  up  for  Bturger.  I  wiU  stand 
up  for  any  Nixon  appototment,  provided 
it  is  proved  to  me  that  he  should  be 
the  man. 

The  allegation  of  playing  poUtics  is 
tK>ppycock.  Any  reasonable  man  an  that 
side  of  the  aisle  knows  it. 

Let  us  cut  out  the  subterfuge.  Let  us 
stand  up  and  look  at  the  facts. 

That  is  aU  I  have  to  say,  and,  Mr.  Pres- 
ident, if  my  5  mtoutes  have  not  been  used 
up,  I  yield  back  the  remamder  of  my 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from 
Rhode  Island  has  expired. 

Mr.  PASTORE.  Has  it  expired  agato? 

Mr.  KENNEDY.  Mr.  President,  I  yield 
5  additional  minutes  to  the  Senator  from 
Rhode  Island. 

The  ACTING  PRESIDENT  pro  tem- 
PKjre.  The  Senator  from  Rhode  Island  is 
recognized  for  5  additional  mtoutes. 

Mr.  GORE.  Mr.  President  wlU  the 
Senator  from  Rhode  Island  yield? 

Mr.  GURNEY.  Mr.  President  wUl  the 
Senator  from  Rhode  Island  yield? 

Mr.  PASTORE.  I  yield  to  the  Senator 
from  Tennessee  and  then  I  wiU  come 
back  to  Florida.  I  wiU  cc»ne  back  to 
Florida  [Laughter.] 

Mr.  GORE.  Mr.  President  the  Sen- 
ator has  just  said  that  we  should  look  at 
the  facts. 

Should  we  not  first  have  the  facts  to 
look  at? 

Mr.  PASTORE.  That  is  what  I  mean. 
That  is  certainly  what  I  mean.  As  a 
matter  of  fact,  the  Senator  from  Ten- 
nessee has  used  reverse  English.  But  it 
is  plato  either  way.  It  is  very  plain. 

Now  I  am  glad  to  yield  to  the  Senator 
from  Florida. 

Mr.  GURNETSr.  Mr.  President,  again  X 
want  to  set  the  record  straight.  Does  the 
Senator  from  Rhode  Island  know — 1 
know  he  did  not  do  it  totentlonally — but 
I  l>eUeve  that  he  made  a  misstate-* 
ment 

Mr.  BAYH.  Mi.  President.  wlU  th4 
Senator  from  Florida  yield? 

Mr.  GURNEY.  No ;  not  at  this  time. 

Mr.  BAYH.  The  Senator  wlU  recaU — 

Mr.  HRUSKA.  Mr.  President,  I  yield  2 
mtoutes  to  the  Senator  from  Florida 

Mr.  PASTORE.  They  have  given  me  5 
mtoutes.  We  should  be  generous  and  let 
him  speak.  Let  us  be  generous  here. 

Mr.  BAYH.  Yes,  but  we  do  not  want  to 
use  aU  the  Senator's  time 

Mr.  PASTORE.  We  do  not  wtmt  to  be 
picayimish  here.  Let  us  stand  up  like 
men.  Let  us  discuss  this  thing  openly. 

Mr.  GURNEY.  That  is  what  I  want  to 
do  about  the  golf  club  tocident  The 
Senator  stated  that  Judge  CarsweU  de- 
nied he  was  a  charter  member  of  the 
corporation.  He  never  did  any  such  thing 


10360 


CC»^GRESSIONAL  RECORD  —  SENATE 


\pnl  6,  1970 


at  all.  As  a  matter  of  fact,  he  admitted 
or  readily  answered  a  question  of  the 
Senator  from  Massachusetts  (Mr.  Kxn- 
NKDT)  that  he  signed  the  charter  of 
incorporation. 

What  he  did  say.  so  as  to  keep  the 
record  straight,  in  answer  to  a  question 
of  the  Senator  from  Nebraska  (Mr. 
Hruska).  whether  Judge  Carswell  was 
an  officer  or  a  director,  and  he  said 
"no" — wliich  is  true.  Senator  Hruska 
asked  him  if  he  was  an  incorporator  and 
he  said  that  he  was  not.  That  is  a  tech- 
nical point,  but  it  is  an  interesting  thing 
that  the  charter  of  incorporation  says 
nothing  about  the  incorporator,  but  it 
does  talk  about  subscribers. 

But  the  point  made  in  this  business 
about  the  golf  club  is  that  what  the 
Judge  was  testifying  to  during  that  tes- 
timony on  the  first  day — and  a  little  on 
the  second  day,  too — was  that  he  was 
not  one  of  the  originators  of  the  golf 
club  and  never  had  anything  to  do  with 
it  beyond  putting  in  $100  which  was  re- 
turned to  him  a  few  months  later.  That 
was  the  whole  of  the  business.  That  is 
what  the  argument  is  about. 

We  should  check  the  record  and  get 
it  straight,  that  he  never  denied  that 
he  was  a  charter  member  of  the  cor- 
poration. 

Mr.  PASTORE.  That  is  not  the  way 
I  read  it  But.  if  that  is  aU  there  is  to 
the  case,  why  can  he  not  come  before 
the  committee  and  explain  It.  and  that 
will  make  everyone  happy. 

I  wonder  why  this  resistance  not  to 
allow  him  to  do  it?  That  is  what  mysti- 
fies me,  because  this  is  the  one  place 
we  should  be  open  and  aboveboard.  In 
the  case  of  a  Supreme  Court  nomina- 
tion. 

If  a  Senator  is  in  doubt  among  the 
people,  they  can  take  care  of  him  at  the 
next  election. 

If  a  Congressman  is  in  doubt  with 
the  people,  they  can  take  care  of  Iiim 
at  the  next  election. 

If  a  President  Is  in  doubt  with  the 
people,  then  the  people  can  take  care 
of  him  at  the  next  election. 

But  a  member  of  the  Supreme  Court, 
once  confirmed,  if  the  people  become  in 
doubt  about  him.  cannot  be  touched  as 
to  his  qualifications — only  as  to  his  con- 
duct. Even  the  question  of  his  salary  can- 
not be  touched.  That  is,  we  can  raise  it, 
but  we  cannot  lower  it.  ' 

Mr.  OURNEY.  Mr.  President,  will  the 
Senator  from  Rhode  Islsmd  yield  fur- 
ther? 
Mr.  PASTORE.  Yes.  I  yield  further. 
Mr.  GDRNET.  On  the  point  of  not 
sending  the  nomination  back  to  commit- 
tee, if  the  Senator  will  read  the  record 
carefully,  he  will  note  that  all  the  events 
«^ch  happened  and  aU  the  testimony 
sxirrounding  the  golf  course  Incident 
shows  nothing  to  be  cleared  up.  It  Is  all 
in  the  record  as  plain  as  day — every  bit 
of  it. 

The  tmswers  were  candid  and  honest. 
Why  replow  the  groimd  all  over  again. 
Just  for  the  sake  of  turning  over  new 
earth?  Tliere  is  no  point  in  doing  that. 
Mr.  PASTORE.  I  have  the  highest 
le^^ect  tM  the  Senator's  point  of  view. 
I  have  the  highest  re9>ect  for  those 


who  differ  with  what  the  Senator  has 
Just  said  and  their  doubts  should  be 
resolved  in  conamittee  with  the  Judge 
before  them.  I 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  time  of !  the  Senator  from 
Rhode  Island  has  ext)ired. 

Mr.  HRUSKA.  Mt  President,  I  yield 
10  minutes  to  the  Senator  from  Missis- 
sippi (Mr.  Stknnis)  . 

The  ACTTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Mississippi  is 
recognized  for  10  minutes. 


ORDER  OF  BUSINESS 


Mr.  JORDAN  of 
President,  will  the 
sisslppi  yield  me  1 
of  a  litUe  Item? 

Mr.  STENNIS.  I 
pose. 


:  ioiVa.  Carolina.  Mr. 

Senator  from  Mis- 

]  oinute  to  take  care 

yield  for  that  piu:- 


ESTABLISHMENT  OP  AN  INTERNA- 
TIONAL  QUARANTINE  STATION 

Mr.  JORDAN  of  ^orth  Carolina.  Mr. 
President,  as  in  legislative  session,  I  ask 
the  Chair  to  lay  befdre  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  2306.  T 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  amend- 
ment of  the  House  of  Representatives  to 
the  bill  (S.  2306)  to  provide  for  the  estab- 
lishment of  an  international  guarantine 
station  and  to  penait  the  entry  therein 
of  animals  from  akiy  country  and  the 
subsequent  movement  of  such  animals 
into  other  parts  of  the  United  States  for 
purposes  of  improving  livestock  breeds, 
and  for  other  purposes  which  was  to 
strilce  out  all^aXterjthe  enacting  clause, 
and  insert:  { 

That  tlw  Secretary  of  Agriculttire  U  au- 
tborlzed.  In  bis  discretion,  to  establlsb  and 
mi»'r«»y'"  an  international  animals  quaran- 
tine  station   within   the   territory    of   the 
United  States.  The  quarantine  station  shall 
be  located  on  an  IsUad  setoctad  by  the  Sec- 
retary of  Agriculture  Where,  in  bis  Judgment, 
.w.wiTniim  animal  dliease  and  pest  security 
measures  can  be  maintained.  Tbe  Secretary 
of  Agriculture  Is  authorized  to  acquire  land 
or  any  Interest  thertfn,  by  pundiase,  dona- 
tion, exchange,  or  oiherwlM  and  ooostroct 
or  lease  buildings,  iiaprovements.  and  other 
facilities  as  may  be  Necessary  for  tbe  eetab- 
Ushment  and  maintenance  of  sucb  quaran- 
tine sUUon.  Tbe  Secretary  of  AgriciUture,  on 
>>«>h>if  of  the  United  States,  is  authorlaed  to 
accept  any  gift  or  dbnatlon  of  money,  per- 
sonal property.  biUldlngs.  Improvements,  and 
otber  faclUUee  for  tbe  purpose  of  conducting 
the  functions  autborted  under  tbis  Act.  Not- 
withstanding tbe  i^vtBions  of  any  otber 
law   to   prevent   tbe   Introduction   or    dis- 
semination of  livestock  or  poultry  disease  or 
pests,   animals   may   be   brought    into   the 
quarantine  station  from  any   coxintry,  in- 
cluding but  not  United  to  tboae  countries 
in  which  tbe  Secret^  of  Agriculture  deter- 
mines that  rlnderpiet    or   foot-and-mouth 
disease  exists,  and  mbsequently  moved  Into 
otber  parts  of  the  milted  States,  m  accord- 
ance with  sucb  eoniitlons  as  tbe  Seerstary 
of  Agriculture  sbaU  detemUne  are  adequate 
in  order   to  prevent  tbe  introduction  into 
and  the   dissemination   within  the  United 
States  of  livestock   or  poultry   diseases  or 
pests.  The  Secretary  ef  Agriculture  U  author- 
ized to  cooperate  In  sucb  manner  as  be  deems 
^propriate,    wltb    pther    North    American 
countries  or  with  breeders'  organisations  or 
»im»Mr  orguUaatlo  a  or   with   individuals 


within  the  United  States  'regarding  Importa- 
tion of  animals  into  and  through  the  quar- 
antine station  and  to  charge  and  collect 
reasonable  fees  for  use  of  the  facilities  of 
sucb  station  from  importers.  Such  fees  shall 
be  deposited  Into  tbe  Treasury  of  the  United 
States  to  the  credit  of  the  appropriation 
charged  with  the  operating  expenses  of  the 
quarantine  station.  The  fiecretary  Is  author- 
ised to  issue  such  regulations  as  be  deems 
necessary  to  carry  out  tb^  prorislons  of  this 
Act. 

Sec.  3.  The  provisions  ^nd  penalties  of  sec- 
tion S45  of  title  18.  United  States  Code,  shall 
apply  to  the  bringing  of  animals  to  the  quar- 
antine station  or  the  subsequent  movement 
of  animals  to  other  parts  it  tbe  United  States, 
including  Puerto  Rico  and  tbe  Virgin  Islands. 

Skc.  3.  There  are  hereby  authorized  to  be 
impropriated  sucb  sums  ,as  are  necessary  to 
carry  out  the  provisions  lof  tbls  Act. 

Mr.  JORDAN  of  Notth  Carolina.  Mr, 
President,  I  move  thai  the  Senate  con- 
cur in  the  amendment  of  the  House  of 
Representatives  to  the  bill,  S.  2306,  with 
an  amendment,  which  I  send  to  the  desk 
at  this  point  and  ask  for  its  Immediate 
consideration.  j 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  Bill  Clerk.  It  is  proposed  to  strike 
out  "and  the  Virgin  Islands"  where  it 
appears  before  the  period  at  the  end  of 
section  3  and  insert  the  following:  ", 
Guam,  and  the  Virgin  Islands,  contrary 
to  the  conditions  prescribed  by  the  Sec- 
retary in  regulatknu  Issoed  hereimder". 

Mr.  JORDAN  of  N<irth  Carolina.  Mr. 
President,  this  amendment  would  restore 
to  the  bill,  language  which  was  in  the 
bill  when  it  passed  the  Senate  and  which 
is  necessary  to  the  bill's  clarity.  It 
would  also  extend  the  poialties  provided 
by  the  bill  to  the  Importation  of  animals 
into  Guam  contrary  to  the  provisions  of 
the  bill.  { 

Both  of  these  ameadments  were  rec- 
ommended by  the  Department  of  Agri- 
culture, and  I  ask  un^ilmous  consent  to 
have  the  letter  from  the  Department 
making  these  recommendations  printed 
in  the  Rkcobo. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  tbe  Rkcord, 
as  follows: 


DarMmciMT  OF  ^ 

OvncBor  rHsSBcaxTABT. 
WuihiugUm ,  £>Xr..  April  J.  1970. 
Hon.  AixxM  J.  BLLXNoaa, 
Chairman.  Committee  on  Agriculture   and 
Forestry,  US.  nenatf. 

Dkab  Mb.  Craoucan:  This  la  In  reply  to 
your  request  for  a  r^wrt  on  8.  3906,  as 
amended  and  passed  by  tbe  House.  Tbe  bill 
is  entitled  "To  provide  (or  tbe  establishment 
oC  an  International  quarantine  station  and 
to  permit  the  entry  tb^ln  of  animals  from 
any  other  country  and  tftie  subsequent  move- 
ment of  such  animals  Iftto  other  parts  of  the 
United  States  for  purposes  of  improving  live- 
stock breeds,  and  for  other  purposes." 

The  House  amended  3.  2306  by  striking  out 
all  after  tbe  extacting  clause  and  substituting 
the  text  of  H.R.  11832  as  previously  passed 
by  the  House.  Tbe  text  of  Hit.  11833  differs 
in  certain  respects  fro«i  that  of  S.  3306,  as 
passed  by  tbe  Senate.  Oui  comments  are 
directed  toward  those  differences. 

We  recommend  tbe  restoration  of  tbe  lan- 
guage deleted  by  tbe  House  from  Section  2 
of  HJl.  11832  (Union  Calendar  Ho.  S49) .  page 
3,  imes  11-13  which  reads  u  foUowi:  "con- 
trary to  tbe  conditions  prescribed  by  tbe 
Secretary  in  regulations  Issued  hereunder". 
Tbls  language.  Included  under  the  Senate- 
passed  version  of  S.  2306,  is  mtended  to  make 
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the  provisions  and  penalties  of  18  U.S.C.  645 
applicable  to  tbe  bringing  of  animals  to  the 
quarantine  station  or  the  subsequent  move- 
ment of  animals  therefrom  to  other  parts  of 
the  United  States  when  such  actions  are  con- 
trary to  the  conditions  prescribed  In  tbe 
regulations  which  Section  1  of  the  bill  would 
authorize  the  Secretary  of  Agriculture  to  Is- 
sue. The  deletion  of  the  language  makes  the 
bill  ambiguous.  Tbe  bill  would  be  susceptible 
of  being  construed  as  applying  the  penalties 
of  18  U.S.C.  645  even  when  the  prescribed 
conditions  are  met,  which  Is  clearly  not  the 
intent.  Such  deletion,  in  the  Ught  of  the 
House  Report  on  the  bill  (H.  Rept.  81-776, 
page  9),  leaves  a  question  whether  these 
penalties  are  to  apply  in  case  of  a  f  alltire  to 
comply  with  the  conditions.  We  believe  that 
it  is  essential  that  clear  provision  be  made 
for  the  appUcaUon  of  sucb  penalties  to  the 
bringing  of  animals  to  tbe  quarantine  sta- 
tion or  the  subsequent  movement  of  animals 
therefrom  to  other  parts  of  the  United  States 
contrary  to  tbe  conditions  prescribed  In  tbe 
regulations  under  the  bill. 

We  conctir  In  tbe  addition  by  the  House 
on  page  3,  lines  13  and  14  of  the  bill,  of  the 
phrase  "Includmg  Puerto  Rloo  and  tbe  Vir- 
gin Islands"  but  also  suggest  that  a  refer- 
ence be  added  to  Guam  so  as  to  protect  all 
tbe  areas  within  tbe  definition  of  tbe  term 
"United  SUtee"  in  tbe  Act  of  July  2.  1962 
(21  U.S.C.  134). 

There  Is  no  objection  to  omission  of  the 
commas  in  lines  13  and  14  on  page  2  of  the 
bin  after  "including"  and  "to". 

Tbe  Bureau  of   tbe  Budget  advises   that 
there  Is  no  objection  to  tbe  presentation  of 
this  report  from  the  standpoint  of  the  Ad- 
ministration's program. 
Sincerely, 

J.  Pim.  Campbcix, 

Under  Secretary. 

Mr.  JORDAN  of  North  Carolina.  Mr. 
President,  this  bill  provides  for  an  inter- 
national quarantine  station  and  the 
bringing  into  the  United  States  through 
the  quarantine  station  under  proper  pro- 
posed safeguards  of  animals  which  might 
otherwise  be  excluded  from  the  United 
States  by  the  quarantine  laws.  The  nec- 
essary safeguards  are  provided  In  the  bill 
by  making  the  penalties  of  the  Anti- 
smuggling  Act  applicable  to  animals 
brought  into  the  quarantine  station,  or 
through  the  quarantine  station  into  other 
parts  of  the  United  States,  "contrary  to 
the  conditions  prescribed  by  the  Secre- 
tary in  regulations  issued"  under  the  act. 
The  House  amendmmt  omitted  from  this 
provision  the  words  "contrary  to  the  con- 
ditions prescribed  by  the  Secretary  in 
regulations  issued  hereimder".  Since  the 
entire  purpose  of  the  provision  is  to  pro- 
hibit the  importation  of  animals  brought 
In  contrary  to  the  regulations,  the  omis- 
sion of  the  quoted  language  leaves  the 
meaning  of  the  provision  in  doubt.  The 
amendment  I  have  Just  proposed  would 
restore  this  language  and  eliminate  this 
ambiguity. 

The  House  amendment  extended  the 
penalty  provision  of  the  bill  to  cover  the 
bringing  of  animals  through  the  station 
into  Puerto  Rico  and  the  Virgin  Islands. 
The  Department  of  Agriculture  has  rec- 
ommended that  this  part  of  the  House 
amendment  be  extended  to  cover  animals 
brought  through  the  quarantine  station 
into  Guam,  and  the  amendment  Just  pro- 
posed would  make  this  extension.  This 
would  conform  the  definition  of  "United 
States"  used  In  section  3  of  the  act  with 
that  in  the  act  of  Jtme  3.  1963.  entiUed 
"An  act  to  provide  greater  protection 


against  the  introduction  and  dissemina- 
tion of  diseases  of  livestock  and  poultry, 
and  for  other  purposes" — 21  UJ5.C.  134. 

Mr.  HRUSKA.  Mr.  President.  I  rise  to 
support  the  motion  of  the  Senator  from 
North  Carolina  regarding  S.  3206. 

The  amendment  will  make  restoration 
of  language  which  is  necessary  to  clarity 
of  the  bill;  and  extend  the  bill's  penal- 
ties to  importation  of  animals  into 
Guam  contrary  to  provisions  of  the  bill. 

The  amendment  will  not  adversely  af- 
fect the  amendments  of  the  other  body — 
but  will  make  them  more  clearly  effec- 
tive. 

Approval  of  the  amendment  Is  in 
order.  I  urge  its  approval. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  North 
Carolina. 

The  motion  was  agreed  to. 


SUPREME  COURT  OP  THE  UNITED 
STATES 

The  Senate  continued  with  the  con- 
sideration of  the  nomination  of  George 
Harrold  Carswell  to  be  an  Associate  Jus- 
tice of  the  Supreme  Court  of  the  United 
States.  

Mr.  STENNIS.  Mr.  President,  I  thank 
the  Senator  from  Nebraska. 

I  support,  with  great  confidence,  the 
nomination  by  President  Nixon  of  the 
Honorable  G.  Harrold  Carswell  for  mem- 
bership on  the  Supreme  Court. 

My  reasons  for  doing  so  are  clear,  to 
me,  and  simple. 

When  Judge  Carswell's  name  was  pro- 
posed for  membership  on  the  court  of 
appeals.  I  went  over  his  entire  record 
and  discussed  him  with  several  col- 
leagues, in  this  Chamber,  and  in  their 
oflQces.  I  also  discussed  him  with  sev- 
eral personal  friends  of  long  standing 
of  mine  who  now  live  in  Florida  and 
know  the  gentleman  intimately. 

I  went  aroimd  to  see  him  \i^en  he  was 
here  for  the  hearing  as  I  wanted  to  get 
a  personal  impression  of  him.  All  of  the 
things  that  I  learned  and  observed  and 
the  Impression  I  gained  of  him  were 
good.  He  was  later  c<mflrmed  to  the  court 
of  appeals  unanimously  by  this  body. 

Furthermore,  since  the  present  ncKn- 
ination,  which  is  a  highly  important  one, 
came  before  the  Senate,  I  have  gone  over 
the  record  again.  I  have  closely  ex- 
amined his  services  as  a  member  of  the 
court  of  appeals,  checking  on  him  there 
through  people  I  know. 

I  have  gone  through  a  great  deal  of 
the  debate  that  has  occurrel  here.  And 
I  have  followed  the  rest  of  it  in  the 
record.  I  have  exsunined  the  high  points 
of  the  hearings  in  the  matter.  I  have 
watched  and  observed  the  man  at  thoee 
hearings.  I  got  the  impression  one  gets 
of  a  man  that  is  on  television.  He  im- 
pressed me  all  the  way  through  as  be- 
ing honest  and  straight  and  wanting  to 
tell  the  truth.  And  I  beUeve  he  did  tell 
the  truth  about  everything  when  he  was 
asked. 

A  man's  memory  is  not  altogether  per- 
fect all  the  time  as  to  small  transac- 
tions over  years  past.  But  I  have  no 
doubt  about  the  basic,  fimdamental  char- 
acter and  qualifications  of  this  man. 


There  has  been  a  very  active  and  legi- 
timate opposition  to  him  by  able  men, 
encouraged  and  supported  by  an  active 
and  vigilant  press,  that  has  been  ve^y 
thorough.  They  have  used  all  their  re- 
sources, but  they  have  not  found  one 
single  circumstance  of  any  substance  to 
discredit  Judge  Carswell  or  his  record 
or  that  mitigates  against  his  qualifica- 
tions. 

Several  points  on  the  positive  side  of 
the  nomination  are  outstanding.  Those 
Members  who  personally  know  Judge 
Carswell  and  his  record  approve  him  and 
his  record  In  a  very  firm,  solid  way. 
There  are  a  few  exceptions,  but  very  few. 

The  opposition  comes  largely  from 
those  who  do  not  know  him  and  do  not 
have  personal  knowledge  of  his  record. 
Their  opposition  is  based  on  what  they 
have  been  told.  I  do  not  believe  they  have 
obtained  the  true  facts  throughout  all  of 
Judge  Carswell's  services. 

Through  all  the  record  of  the  hear- 
ings and  the  record  of  the  debates  and 
the  discussion,  there  is  not  one  siiigle 
fact  or  allegation  that  reflects  on  his 
character,  his  honor,  or  his  integrity.  For 
a  judge,  these  qualities  are  the  essen- 
tials. 

On  the  other  hand,  his  entire  condudt, 
his  record,  his  appearance,  his  outioOk 
on  life  show  in  a  positive  way  that  he  does 
have  these  quaUties  and  this  integrltir. 
They  reflect  sturdy  character.  Further, 
these  qualities  are  fully  and  admirably 
reflected  in  his  ofQclal  record  as  a  practic- 
ing lawyer  and  as  a  Judge  over  a  number 
of  years. 

Those  are  the  qualities  that  will  gtiide 
him  and  sustain  him  when  he  becomes  a 
member  of  the  Court. 

Mr.  Presidoit.  the  President  of  the 
United  States  has  gone  to  the  market- 
place, so  to  speak,  and  picked  a  Jud^ 
for  our  highest  court.  He  went  to  the 
place  where  lawyers  and  Judges  are 
made — the  courtnxKn.  Tlie  administra- 
tion of  justice  is  not  a  theory.  It  is  not 
an  academic  matter.  It  is  not  just  a  mat- 
ter of  the  cold  learning  of  the  law.  It  Is 
not  a  matter  of  acad«nlc  rating. 

The  administration  of  justice  involves 
the  day-to-day  application  of  a  set  of 
facts  from  real  life  to  the  law  of  the  sub- 
ject matter.  And  this  is  what  Judge  Cars- 
well  has  been  doing  now  for  years.  And 
his  record  shows  that  he  has  been  doing 
it  well.  This  is  the  area  where  Judfe 
Carswell  has  special  valuable  knowledge 
and  experience.  This  is  the  area  where 
many  who  have  been  criticizing  him  do 
not  have  knowledge  or  experience. 

Law  professors  and  law  school  deans 
have  opposed  him.  No  one  honors  law 
professors  and  law  school  deans  more 
than  I  do.  No  one  owes  them  any  more 
than  I  owe  those  I  had  the  privilege  of 
attending  law  school  under.  But  their 
points  are  not  the  questions  to  be  decidod 
by  a  Judge.  A  Judge  must  take  the  haMl 
facts  of  a  case  as  he  finds  them  and 
apply  these  facts  to  the  law. 

Those  who  have  criticized  Judge  Cars- 
well  are  valuable  to  the  profession,  but 
their  field  is  limited  to  learning.  And  the 
exercise  of  responsibility  by  a  Judge  cKX 
an  important  court.  especliJly  the  high- 
est court  in  our  land,  requires  an  addi- 
tional quality  that  I  will  mention  noT. 
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1  have  not  heard  It  mentioned  hereto- 
fore In  the  debate. 

A  good  Judge  must  have  an  abundance 
of  commonsense.  He  must  have,  to  use  an 
old.  homely  word,  gumption.  He  must  be 
practical,  and  he  must  have  reasoning 
ability  and  an  understanding  of  life  as 
it  is — rather  than  as  it  should  be. 

Judge  Carsweli  has  these  qualities  and 
he  possesses  the  character  that  will  sus- 
tain him  in  his  work  on  the  Court. 

I  believe  his  nomination  uill  be  con- 
firmed and  that  he  will  be  of  special 
value  to  the  Supreme  Court,  where  I  be- 
lieve he  will  render  fine  services. 

Mr.  President.  I  thank  the  Senator 
from  Nebraska,  and  I  yield  back  such 
time,  if  any.  as  I  have  remaining. 

Mr.  HRUSKA.  Mr.  President,  I  yield 

2  minutes  to  the  Senator  from  CaUfornia. 
The  PRESIDING  OFFICER  (Mr.  Tal- 

auDGK  in  the  chair).  The  Senator  from 
California  is  recognized  for  2  minutes. 
Mr.  MURPHY.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Nebraska 
for  yielding. 

I  would  like  to  say  that  I  have  been 
pleased  to  be  here  to  listen  to  the  dis- 
cussion and  the  indication  is  that  there 
is  a  difference  of  opinion  here. 

I  think  that  is  proper.  I  think  it  is 
up. to  the  Members  of  the  Senate  to  de- 
c"  '.e  and  to  sift  out  the  values  with  re- 
spect to  the  differences  of  opinion  that 
exists. 

I  have  been  concerned  for  some  time 
about  the  difference  of  opinion  that 
exists  on  the  Court  itself  where  we  have 
so  many  very  important  decisions  made 
on  the  basis  of  5-to-4  opinions.  They  are 
determined  many  times  by  the  decision 
of  one  man.  The  Court  Itself  has  been 
uncertain  on  many  occasions.  A  remark 
was  made  about  political  considerations. 
I  can  remember  when  that  started.  I  can 
remember  years  ago  when  there  was  a 
definite,  designed  attempt  to  pack  the 
Supr-ime  Court  in  order  to  achieve  cer- 
tain considerations  and  plans  of  the 
Chief  Executive.  I  Uved  through  that. 
Maybe  some  of  our  younger  colleagues 
have  forgotten  that  phase  of  our  history. 
I  point  out  that  in  this  case  I  have 
read  the  long  document  consisting  of 
the  hearings  that  went  on  for  5  days. 
And  I  have  looked  at  the  resulting  vote 
of  the  members  of  the  committee.  And 
I  must  say  that  this  is  a  very  impressive 
group.  They  saw  fit  to  approve  the  nom- 
ination not  by  a  cliff-hanger,  but  by 
quite  a  majority. 

I  have  reread  the  record,  and  I  have 
listened  to  the  debate.  And  I  have  seen 
all  sorts  of  attempts,  I  believe,  to  create 
the  impression  of  impropriety  and  to 
create  the  appearance  that  there  may 
be  a  lack  of  quality  in  this  candidate.  I 
am  not  impressed. 

This  morning  I  listened  to  the  "Today" 
show,  and  I  am  going  to  do  something 
that  I  do  not  think  is  customary  here.  I 
will  ask  the  distinguished  minority  leader 
if  he  will  do  the  Senate  a  favor  and  re- 
peat same  of  the  things  he  said  this 
morning. 

I  think  it  was  one  of  the  most  con- 
clusive presentations  of  the  facts  that  has 
been  made  in  this  case  that  I  have  heard. 
There  was  some  historical  background 
which  might  bear  repetition. 


I  would  respectfully  request  that  the 
Senator  from  Michigab  repeat  for  the 
Senators  present  and  |  for  the  Record 
some  of  the  things  h*  mentioned  this 
morning  with  respect  to  this  nomination. 

The  PRESIDING  OF^CER.  The  time 
of  the  Senator  has  expired.  Who  yields 
time? 

Mr.  HRUSKA.  Mr.  P  esident.  I  yield  5 
minutes  to  the  distir  gulshed  Senator 
from  Michigan. 

Mr.  GRIFFIN.  Mr.  P  'esident,  I  appre- 
ciate the  vei7  kind  wo'ds  of  the  distin- 
guished Senator  from  California.  I  am 
not  altogether  sure  m  hat  the  Senator 
might  have  reference  U  <. 

Those  who  have  ba  idled  about  very 
freely  and  loosely  the  word  "mediocre" 
with  respect  to  tliis  i^minee.  in  many 
cases  have  not  read  tlife  record. 

I  have  said  before,  aid  I  repeat  on  the 
floor  of  the  Senate,  that  thi.s  nominee  is 
among  the  best  qualifiep  ever  to  be  nomi- 
nated to  the  Supreme  ICourl.  I  sr^y  that 
because  in  terms  of  hb  judicial  experi- 
ence and  training,  his  iqualifications  far 
exceed  msmy  who  havepeen  appointed  to 
the  Court  and  confirmed  in  the  past. 

Judge  Carsweli.  at  tlte  age  of  33,  after 
graduating  from  DukeTJniversity.  which 
I  l)elieve  is  the  university  the  President 
of  the  United  States  attended,  and  also 
receiving  his  law  degree  after  attending 
the  University  of  Georgia  and  the  Mercer 
University  Law  Schoa  .  was  designated 
and  appointed  district  attorney  and 
served  in  that  capacit; '  for  5  years  with 
distinction.  At  a  very  early  age  he  was 
made  a  district  judge  i  md  served  in  that 
capacity  for  11  years.  *  lore  than  one-half 
of  the  trials  he  conduc  ted,  I  understand, 
were  criminal  trials. 

There  has  been  sonething  made  of 
the  fact  that  he  has  f een  reversed  in  a 
number  of  his  decisions.  I  would  offer  the 
comment  that  it  may  be  too  bad  that 
many  of  his  criminal  decisions  were  re- 
versed; the  Nation  would  be  better  off 
if  we  had  somebody  on  the  Supreme 
Court  with  the  kind  of  experience  he  has 
had  in  criminal  tri41s.  someone  who 
might  see  that  such  decisions  were  not 
reversed  in  the  future., He  also  served  for 
nearly  1  year  on  the!  court  of  appeals. 
This  is  more  judicial  experience  than 
anyone  now  sitting  on  the  Supreme  Court 
had  when  he  appointed,  other  than  Chief 
Justice  Burger.  If  one  were  to  exclude 
Chief  Justice  Burger  find  Justice  Bren- 
nan  from  consideratii>n,  it  can  be  said 
that  Judge  Carsweli  has  more  judicial 
experience  than  all  the  other  sitting  jus- 
tices of  the  Supreme  Qourt  put  together; 
I  refer,  of  course,  to  I  their  judicial  ex- 
perience at  the  time  o^  appointment. 

1  know  that  some  iri  this  body  disagree 
with  his  philosophy,  iut  I  do  not  think 
he  should  be  rejected  on  that  ground. 
I  do  not  agree  with  those  who  say  he  is 
not  qualified.  I  believe  he  is  well  quali- 
fied, and  that  there  is  more  likelihood 
with  respect  to  his  appointment  that  he 
will  develop  into  a  igreat  and  distin- 
guished justice  than  ^as  the  case  with 
respect  to  many  appointments  in  the  past. 
Mr.  MURPHY.  Mr.  >  President,  will  the 
Senator  yield  briefiy?! 
Mr.  GRIFFIN.  I  yie|d. 
Mr.  MURPHY.  Is 
precept  laid  down  by 
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tration has  been  to  look  f4r  experience  in 
these  appointments? 

Mr.  GRIFFIN.  That  ceittainly  was  true 
in  the  case  of  Chief  Justice  Burger  and 
also  with  respect  to  Judge  Carsweli. 

Mr.  MURPHY.  Is  it  notj  true  there  has 
been  no  indication  here  Of  pals,  cronies, 
or  good  friends:  that  tqe  attempt  has 
been  made  to  go  to  the  ^egal  profession 
to  find  out  their  selectioi^  and  feeling  in 
these   matters  before   nominations   are 

sent  up?  I 

Mr.  GRIFFIN.  I  cannot  answer  all  the 
Senator's  questions,  but]  tlie  fact  that 
the  President  has  sought!  out  those  with 
extensive  judicial  experience  Is  obvious 
in  the  nominations  so  far. 

Mr,  MURPHY.  The  thi-fee  things  which 
I  have  heard  mentioned  here  have  been. 
first,  mediocrity.  The  Senator  from  Mich- 
igan has  taken  care  qfttat  very  well. 

The  PRESIDING  OFFICER  (Mr.  Mon- 
DALi).  The  time  of  the  Senator  has  ex- 
pired. 

Mr.  MURPHY.  Mr.  Pri 
Senator  yield  to  me  fa 
minute?  1 

Mr.  HRUSKA.  I  yield 
Senator  from  California.! 

Mr.  MURPHY.  The 
Michigan  has  taken  cari 
of  mediocrity.  Another  q 
be  a  statement  which  was  made  some  22 
years  ago,  which  I  imderstand  Judge 
Carsweli  has  completely  repudiated;  he 
said  he  was  sorry  it  had  i  been  made  and 
that  he  does  not  feel  thajt  way  now.  The 
third  point  has  something;  to  do  with  the 
lease  on  a  golf  club,  which  has  turned 
into  a  great  deal  of  confusion,  as  I  lis- 
tened to  my  distinguished  friend  from 
Florida  and  the  Senator  from  Rhode  Is- 
land (Mr.  Pastork).  Outside  of  that, 
there  seems  to  be  no  objection  whatever. 
If  these  are  the  three  points,  as  far  as 
I  am  concerned,  they  ssem  to  be  very 
sketchy,  indeed,  and  it  seems  to  be  an 
attempt,  once  again,  to  ^ive  an  appear- 
ance of  validity  to  something  that  does 
not  exist. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.   HRUSKA.   I   yield   5   additional 

minutes  to  the  Senator  IfnMn  Michigan, 

Mr.  GRIFFIN.  Mr.  P^ident,  I  yield 

to   the   Senator   from  Tennessee    (Mr. 

Baker)  . 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  for  yielding!  to  me  so  that  I 
may  join  the  Senator  from  California  in 
paying  Just  and  richly  deserved  praise 
to  the  distinguished  minority  leader  for 
his  appearance  this  moriiing  on  the  "To- 
day" show.  I  thought  the  Senator  han- 
dled himself  with  his  tirpical  calm  and 
accuracy.  I  was  also  impressed  with  the 
blimt  portion  of  the  colloquy  between 
the  commentator  on  that  sector  of  the 
program  and  the  distinguished  Senator 
from  Michigan,  dealingj  with  forces  of 
change.  j 

It  has  been  pointed  ov^t  on  the  floor  of 
the  Senate  and  in  the  ttress  that  Judge 
Carsweli  made  a  speech  in  1948  which 
dealt  with  racial  concern.  Judge  Cars- 
well  has  totally  indicated  he  no  longer 
entertains  any  such  views.  The  Senator 
from  Michigan  pointet  out  very  cor- 
rectly that  1948  was  a  Ic  ng  time  ago  and 
that  things  do  change,  ^en  as  this  Sen- 
ate has  changed. 
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As  I  recall  from  that  program  this 
morning,  the  UA  Armed  Forces  were 
segregated  In  1948;  public  facilities  in 
the  city  of  Washington,  the  city  of  New 
York,  the  city  of  Los  Angeles,  as  well  as 
throughout  the  South,  were  segregated 
by  law  at  that  time;  and  in  the  fateful 
year  of  1948  there  was  an  amendment 
to  a  bill  before  the  Senate  to  desegregate 
the  Armed  Forces  and  that  amendment, 
seeking  to  desegregate  the  Armed  Forces, 
failed  by  70-odd  votes  to  a  handful  of 
votes,  less  than  10. 

The  ix)int  of  these  observations,  so  ap- 
propriately made  by  the  assistant  mi- 
nority leader,  in  my  opinion,  is  that  if  we 
seek  to  Judge  this  nominee  on  the  basis 
of  a  static  situation,  we  would  exclude 
everyone  who  has  any  sense  of  compas- 
sion and  decency  and  who  wants  to  move 
forward  from  that  day  to  the  present. 
This  country  has  moved  forward  Just  as 
Judge  Carsweli  moved  forward. 

Mr.  President,  I  commend  the  Senator 
from  Michigan  for  his  eloquent  and  ac- 
curate statement  this  morning  on  the 
"Today"  show. 

Mr.  GRIFFIN.  I  thank  the  Senator.  I 
yield  to  the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  let  me  say 
briefly  that  I  will  make  comment  later, 
but  there  has  been  an  abundance  of  at- 
tention paid  to  those  who  may  disagree 
with  Judge  Carsweli.  I  speak  of  the  list 
of  some  457  lawyers  and  law  professors. 
We  read  about  and  heard  about  that  list 
clearly  on  the  floor  of  the  Senate.  It 
might  be  well  to  point  out  that  126  of 
these  467  are  practicing  attorneys.  We 
have  300,000  attorneys  in  America.  Of 
the  354  law  professors,  we  have  4,500 
law  professors  in  America  from  some  150 
law  schools. 

But  more  important,  yesterday  was 
another  example  where  people  who  know 
Judge  Carsweli  best  support  him.  There 
was  a  telegrwn  released  yesterday  from 
the  White  House  endorsing  Judge  Cars- 
well.  It  came  from  57  judges  who  know 
him  and  his  work,  and  who  know  him 
personally.  I  fail  to  imderstand,  frankly, 
why  so  much  attention  is  paid  by  the 
media  to  such  a  small  fragment  of  three- 
tenths  of  1  percent  of  the  lawyers  In 
America  who  probably  never  voted  for 
President  Nixon,  or  never  would. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield  to  me  very  briefly? 

Mr.  DOLE.  I  yield. 

Mr.  GRIFFIN.  Very  few  of  whom 
helped  the  Senator  from  Michigan  when 
he  was  waging  a  battle  against  the  ncnni- 
nation  of  Mr.  Justice  Fortas. 

Mr.  DOLE.  The  Senator  is  correct.  This 
is  the  point  I  make.  It  is  fine  to  oppose. 
That  is  the  right  we  have  in  America. 
We  have  a  right  also  to  support.  I  ctm- 
not  imderstand  why  disproportionate 
attention  was  paid  to  457  as  compared 
with  300,000.  Those  who  know  him  best 
support  him;  perhaps  as  high  as  85  to 
95  percent  supiwrt  him. 

Mr.  GRU-'FIN.  While  I  am  impressed 
that  almost  all  of  his  fellow  district 
judges  in  the  fifth  circuit  endorsed  him 
for  nomination  over  the  past  weekend,  I 
am  even  more  impressed  by  the  fact  that 
in  1968,  before  he  was  nominated,  the 
same  fe^ow  judges  elected  him  as  their 
representetives  to  the  Judicial  Confer- 


ence, the  highest  administrative  council 
in  our  Judicial  system. 

And  it  seems  to  me  obvious  that  this 
man  could  not  be  mediocre.  Those  Judges 
would  not  pick  somebody  for  whcMn  they 
did  not  have  high  regard  and  high  re- 
spect to  serve  them  on  this  council. 

Mr,  GDRNEY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRIFFIN.  I  yield. 

Mr.  GURNEY.  During  the  colloquy  be- 
tween the  Senator  from  Teimessee  and 
the  Senator  from  Michigan,  the  Senator 
from  Tennessee  made  the  observation 
that  the  armed  services 

The  PRESIDING  OFFICTER.  The  time 
of  the  Senator  has  expired.  Who  yields 
time? 

Mr.  HRUSKA.  Mr.  President,  I  yield 
5  minutes  to  the  Senator. 

Mr.  GURNEY.  The  armed  services 
were  segregated  liack  in  1948.  George 
Carsweli  had  some  interesting  attitudes 
on  segregation  while  he  served  in  the 
Armed  Forces,  which  were  brought  out 
in  a  letter  by  Allan  Levine.  Allan  Levine 
was  a  young  officer  who  served  with 
George  Carsweli  in  the  Navy.  Inciden- 
tally. Judge  Carsweli  served  for  4  years 
in  the  Navy  in  World  War  IL 

George  Carsweli  and  Allan  Levine  were 
bunkmates  on  a  ship  for  a  whole  year. 
I  do  not  know  how  anyone  can  get  to 
know  a  man  any  better  than  to  serve  on 
a  ship  with  him  at  sea.  Here  are  some 
excerpts  from  that  letter  from  Allan 
Levine: 

During  all  that  time.  I  never  beard  George 
Utter  any  point  of  view  that  could  be  de- 
scribed as  racist  or  lUlberal.  His  attitude  was 
a  truly  humanistic  and  liberal  one  In  that 
be  reacted  to  people  as  Individuals  and  not 
as  stereotypes.  This  was  especially  apparent 
In  bis  behavior  toward  black  sailors.  At  tbat 
time  Navy  poUcy  was  aegregatlonlst,  and 
black  sailors  afloat  could  only  serve  In  the 
waxdroom  mess  as  stewards  mates.  Tliere 
were  other  officers  who  were  outspokenly 
antagonistic  to  the  steward's  mates  for  racial 
reasons,  but  Oeorge  (Tarswell  was  always 
ple«isant  and  considerate  to  aU. 

Then  there  came  a  time  when  a  ques- 
tion arose  as  to  whether  steward's  mates 
should  be  given  additional  duties  serving 
as  other  sailors  did,  actually  manning 
guns,  in  addition  to  their  wardroom 
Jobs.  George  Carsweli,  so  Mr.  Levine  said, 
was  most  enthusiastic  about  this  and  ad- 
vocated that  those  who  were  steward's 
mates  be  given  additional  regular  sailor 
duties. 

What  I  am  saying  is  that  I  think  the 
record  shows  that  George  Carsweli  was 
in  favor  of  desegregating  the  Navy  away 
back  in  World  War  n  and  was  actively 
in  support  of  such  a  thing. 

Mr.  GRIFFIN.  I  thank  the  Senator. 

I  yield  now  to  the  distinguished  mi- 
nority leader. 

Mr.  SCOTT.  Mr.  President,  I  want  to 
thank  the  assistant  minority  leader  very 
much  and  commend  him  for  his  tkvoeu- 
ance  on  the  "Today"  show,  and  I  want 
also  to  commend  the  distinguished  Sen- 
ator from  norida  for  his  appearance 
yesterday  and  his  logical  and  effective 
presentation  of  his  views  in  this  matter. 

I  served  in  the  Navy  in  World  War  n, 
and  I  think  one  of  the  most  depressing 
situations  existing  in  those  dayc  was  the 
clear  discrimination  against  those  who 


were  black  and  wore  the  uniform  of  the 
UJS.  Navy. 

Following  that  experience,  I  take  a 
great  deal  of  pride  in  making  a  flat  state- 
ment that  it  was  my  representation  to 
General  Elsenhower  in  the  summer  cC 
1951,  conveyed  to  him  by  Arthur  Van- 
denberg,  Jr.,  that,  in  my  Judgment,  his 
first  act  as  President,  if  elected,  should 
be  to  desegregate  the  Armed  Forces  and 
to  do  it  fully  and  thoroughly,  and  to  de- 
segregate those  areas  imder  executive 
authority,  the  District  of  Columbia.  This 
was  done. 

I  began  my  service  in  the  House  ct 
Representatives  by  supporting  the  Fair 
Employment  Practices  Commission. 
Since  I  assumed  the  present  responsi- 
bilities which  I  hold,  there  have  been  14 
amendments  on  civil  rights  legislation, 
and  I  think  I  have  t>een  of  some  help  in 
securing  a  successful  outcome  on  all  14 
of  those  14  amendments — a  100 -percent 
record  made  possible  by  the  recent  Sen- 
ate decision  in  effecting  certain  changes 
in  the  so-called  Stamis  amendment. 

The  PRESIDINa  OFFICER.  The  time 
of  the  Smator  has  expired. 

Mr.  HRUSKA.  Mr.  President,  I  yield 
5  minutes  to  the  Senator. 

Mr.  SCOTT.  Therefore  I  can  take 
certain  pride  in  that. 

If  I  thought  Judge  Carsweli  were  a 
racist,  I  would  be  agamst  him.  If  t 
thought  he  had  ethical,  fiscal  short- 
comings, I  would  be  against  hin.,  as  in- 
deed the  actions  of  the  distinguished  act- 
ing minority  leader  and  myself  demon- 
strated on  another  occasion. 

The  infiuential  and  vigorous  support 
that  the  nomination  of  Judge  Cai'swell 
has  received  in  this  last  week  has  served, 
in  my  Judgment,  to  remove  all  reason- 
able doubt  as  to  the  fitness  of  Judge 
Carsweli  to  serve  on  the  U5.  Supreme 
Court. 

I  am,  therefore,  confident  Uiat  the 
Senate  today  will  deny  attempts  to  re- 
turn this  matter  to  the  Judiciary  Com- 
mittee and  on  Wednesday  will  vote  t« 
confirm  President  Nixon's  nomination. 

The  support  has  come  both  from 
MemlKrs  of  the  Senate  who  until  last 
week  had  remained  silent  while  they 
studied  all  the  charges  and  coimter- 
charges,  and  from  outside  of  this  body. 

I  agree  with  the  statonent  of  the  as- 
sistant minority  leader  that  the  Senate 
does  have  a  right  to  reject  luuninations. 
The  Senate  does  have  an  important 
function  in  the  advise  and  consent  pro- 
cedure. I  am  not  entirely  in  agreement 
with  other  statements  on  that  matter.  I 
do  not  regard  this  as  a  vote  on  a  civil 
rights  issue.  If  I  did.  my  vote  would 
probably  be  otherwise.  But  I  am  not  at 
all  convinced  that  a  case  has  been  made 
against  Judge  Carsweli. 

I  think  it  began  to  become  evident  to 
large  numbers  of  Americans  as  early 
as  last  Satiutlay  a  week  ago  that  much 
of  the  sound  and  fury  about  Judge  Cars- 
well  was  poUtically  inspired  and  had 
nothing  to  do  with  whether  or  not  Judge 
Carsweli  is  qualified  to  sit  on  the  Su- 
preme Court. 

In  the  previous  nomination,  I  was  very 
much  influenced  and  very  much  affected 
by  the  statements  of  the  distinguished 
Senator  from  Kentucky  (Mr.  Coopni) 
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and  the  distinguished  Senator  from  Del- 
aware (Mr.  Williams),  and  I  grounded 
a  good  deal  of  my  reasoning  on  the  same 
approach  used  by  those  distinguished 
Senators.  They,  too,  like  myself,  do  not 
find  here  a  parallel  to  warrant  their  ac- 
tion against  this  nomination  by  the 
President. 

Last  Sunday,  the  distinguished  senior 
Senator  from  Kentucky,  John  Sherbcan 
Cooper,  announced  his  unqualified  sup- 
port of  the  nomination  of  Judge  Cars- 
well.  At  that  time,  he  said: 

My  announcement  In  the  Senate  In  1968 
that  I  would  vote  against  the  conflrmation 
of  Justice  FtM^as  to  be  Chief  Justice,  and 
my  vote  against  the  confirmation  of  Judge 
Haynsworth.  were  based  on  the  tangible 
grounda  of  violations  of  the  Canons  of  Ju- 
dicial Ethics.  I  consider  that  the  absence  of 
such  claims  against  Judge  Carswell  and  his 
experience  as  a  trial  and  Appeals  judg«  are 
positive  factors  supporting  bis  confirma- 
tion. 

The  argument  against  Judge  Carswell  rests 
upon  subjective  Judgments  concerning  his 
Ability  and  capacity  for  growth,  which  are  a 
matter  of  speculative  opinion. 

I  shall  vote  against  the  motion  to  recom- 
mit the  nomination,  and  for  confirmation. 

On  Simday,  March  29,  10  of  the  14  ac- 
tive judges  of  the  VtS.  Court  of  Appeals 
for  the  Fifth  Circuit,  other  than  Judge 
Carswell.  sent  a  telegram  to  the  Presi- 
dent, urging  confirmation  of  Judge  Cars- 
well  as  an  Associate  Justice  of  the  Su- 
preme Court.  Judges  Walter  Oewin. 
Griffin  Bell.  Homer  Thomberry.  James 
t.  Coleman,  Robert  A.  Ainsworth,  Jr., 
David  W.  Dyer,  Bryan  Simpson,  Louis  R. 
Morgan,  Charles  Clark,  and  Joe  Ingra- 
ham,  all  Joined  in  sending  this  telegram 
to  the  President.  I  think  my  colleagues 
will  agree  that  more  than  one  judicial 
philosophy  is  represented  among  this 
group. 

Last  Monday.  Judge  Carswell's  oppo- 
nents renewed  their  attack  with  a  press 
conference  called  by  a  Senator.  He 
charged  that  a  black  lawyer  who  had 
tried  many  cases  in  Judge  Carswell's 
court.  Charles  P.  Wilson,  had  been 
"pressured"  by  the  administration  into 
sending  a  letter  to  the  Judiciary  Ccnn- 
mittee  stating  that  he  had  been  treated 
fairly  by  Judge  Carswell. 

It  shortly  appeared,  however,  that  the 
information  furnished  to  the  Senator  in 
the  form  of  hearsay  affidavits  had  been 
wholly  misleading,  and  that  his  conclu- 
sions were  entirely  in  error.  Mr.  Wilson 
stated  that  the  sentiments  expressed  in 
the  letter  had  been  his  at  the  time  it 
was  written,  and  were  his  as  of  last  Mon- 
day. He  said  he  had  "absolutely  not" 
been  pressured  by  the  administration. 

Charges  based  on  tmcorroborated 
hearsay  can  fairly  be  described  not  only 
as  reckless,  but  also  as  desperate.  It 
should  be  a  lesson  that  they  were  so 
quickly  refuted. 

I  know  some  of  the  distinguished 
judges  who  have  announced  their  sup- 
port of  Judge  Carswell.  and  I  hold  them 
in  high  regard.  I  think  the  charges  made 
against  him  have  fallen  short  in  the 
burden  of  proof  which  must  fall  upon 
those  who  oppose  a  President's  nomina- 
tion. 

On  Tuesday,  March  31.  the  Carswell 
cause  added  two  strong  supporters  in  the 


persons  of  the  senior  Senator  from  Ver- 
mont and  the  senior  Senator  from  Dela- 
ware. Senator  Aiken  made  some  telling 
points  when  he  anndimced  his  support 
for  Judge  Carswell :     ; 

I  do  not  know  Judge  Carswell  and  I  do  not 
know  for  sure  how  goo<)  a  Justice  of  the  Su- 
preme Court  he  would  lAake,  he  said.  Neither 
do  those  who  so  enthttslastlcally  condemn 
him.  I 

Certainly,  If  the  samej  microscopic  scrutiny 
had  been  applied  to  all  nbmlnees  to  this  court 
over  the  last  30  years  ap  Is  being  applied  to 
Mr.  Carswell,  I  fear  ttiat  the  Court  might 
have  a  quite  different  tomplexlon  today. 

In  fact,  we  might  not  have  any  sitting 
Judges  at  all  if  each  oneihad  to  qualify  under 
the  strict  requirements  for  brilliance  and 
purity  demanded  by  JuAge  Carswell's  critics. 

And  yet,  strangely  eqough.  most  of  these 
Justices  who  for  one  rea^n  or  another  might 
have  been  disqualified  qave  turned  out  to  be 
very  good  Judges. 


this  Senate  who 

ighest  regard  for 

It  is  not  for 

led  "the  conscience 


There  is  no  man 
does  not  have  the 
Senator  John  Willi 
nothing  that  he  is  cal 
of  the  Senate."  He  is!  not  only  a  man  of 
impeccable  character,!but  also  he  believes 
that  honesty  and  morality  are  not  too 
much  to  ask  of  others  in  high  ofiBce.  On 
Tuesday,  Senator  WJlliams  stated  that 
Judge  Carswell  "is  a  tnan  of  high  integ- 
rity, well  qualified  tt  be  a  member  of 
the  Supreme  Court,  and  I  shall  vote  for 
his  conflrmation."  Tbe  Senator  pointed 
out  that  some  oppose  Judge  Carswell  only 
because  they  do  not  wftnt  a  Conservative 
on  the  Supreme  Coiirt.  Senator  Wil- 
liams rejected  this  aifeument.  saying: 

As  I  have  stated  on  earlier  occasions,  In 
my  opinion,  agreement  pr  disagreement  with 
a  man's  political  phllo^phy  Is  not  a  valid 
basis  for  support  or  odpositlon  to  the  con- 
firmation of  a  Presidential  appointment. 

He  pointed  out  thai  if  philosophy  were 
a  valid  basis  for  opposing  a  nomination, 
then  all  conservative  would  have  voted 
against  such  men  as  Justice  Goldberg. 
Yet.  he  and  many  others  supported  Jus- 
tice Goldberg's  conlrmatlon  when  he 
was  nominated  by  President  Kennedy. 

On  Wednesday,  the  President  gave  a 
ringing  reaffirmation  to  his  support  of 
Judge  Carswell  in  his  letter  to  the  Jimior 
Senator  from  Ohio.  The  President  wrote 
that  he  considered  the  charges  of  racism, 
mediocrity,  and  lack  of  candor  on  the 
part  of  Judge  Carswell  to  be  wholly  with- 
out support,  and  urged  that  the  Senate 
confirm  him.  Since  the  President's  letter 
was  set  forth  in  full  ii  most  of  the  metro- 
politan dailies,  as  \«ell  as  in  the  Con- 
gressional Record,  |  will  not  repeat  its 


contents  further. 

However,  it  is  imt 
the  President's  inter 
stitution  has  the  st 
stitutional    authorit 


}rtant  to  note  that 
station  of  the  Con- 
ypoTt  of  most  con- 
es,   and   even    the 


Washington  Post  used  this  argument  in 
support  of  both  Judge  Haynsworth  and 
Justice  Fortas. 

On  Thursday,  Senator  Bennett,  of 
Utah,  pointed  out  in;  a  statement  on  the 
floor  another  aspect  of  the  misleadmg 
campaign  which  has  been  carried  on  by 
some  of  Judge  Carswell's  opponents.  He 
pointed  out  that  he  bad  received  mall 
postmarked  Logan,  t7tah,  purporting  to 
be  statements  of  residents  of  Logan  op- 
posing Judge  Carswell, 
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directory,  it  was 
names  as  those 


Upon  checking  the  cits  < 
discovered  that  no  suchi : 
appended  to  the  post  ciirds  lived  In  the 
city  of  Logan  at  all.  who  knows  how 
many  such  fraudulent  communications 
may  have  been  placed  in  the  mail  in  an 
effort  by  the  Carswell  opponents  to  win 
their  case?  I 

In  a  similar  vein,  some  Senators  have 
been  sent  anti-Carswell  tnail  which  orig- 
inated outside  of  their  States  and  was 
sent  to  their  home  States  for  remalling. 

Another  case  of  deception  is  the  effort 
to  make  anti-Carswell  petitions  from  law 
schools  seem  spontaneous.  Yet.  in  at 
least  two  Instances,  the  wording  of  the 
petitions  was  identical. 

Likewise,  on  Thursdas|,  the  junior  Sen- 
ator from  Illinois.  Senator  Smitb,  an- 
nounced his  support  for  Judge  Carswell. 
He  made  what  I  thought  was  a  very  co- 
gent point,  and  one  that  we  may  all  bear 
in  mind  in  further  debase  and  voting  on 
this  nomination.  He  said : 

Mr.  President,  it  is  one  thing  to  say  that 
you  have  not  heard  of  a  m  an,  or  that  you  do 
not  agree  with  him.  It  li  quite  another  to 
argue  from  your  failure  ti  have  met  a  per- 
son or  to  have  seen  him  published  In  scholar- 
ly Journals,  or  to  have  read,  of  htm  as  a  cham- 
pion of  one  cause  or  anotiher.  that  he  lacks 
distinction.  This  is  especially  true  of  a  fed- 
eral judge,  whose  time  aod  principal  atten- 
tion should  belong  to  the  work  of  his  court, 
not  to  soclaUzlng,  or  writliig  for  the  Journals, 
or  leading  public  crxisadc^. 

On  Friday.  10  membejrs  of  the  Judici- 
ary Committee — a  majority  of  the  full 
committee  of  17— sent  a  letter  to  all  Sen- 
ators stating  that  no'  useful  purpose 
would  be  served  by  recommitting  the 
nomination  to  that  committee,  and  urg- 
ing their  colleagues  to  vote  against  the 
motion  for  recommittal.  When  Sena- 
tor Griffin  made  this  letter  public,  he 
commented  that  somei  Carswell  oppo- 
nents "are  frantically, 
ing  to  find  something  t^ 
recommittal." 

The  address  on  Frid^i 
ant  Republican  leader 
niflcant  one.  in  my  viev 
that  during  his  campaign  for  President, 
Richard  Nixon  htul  defined  the  kind  of 
men  he  expected  to  nominate  to  the  Su- 
preme Court  if  he  were  elected.  The  peo- 
ple voted  for  Richard  Nixon's  philosophy 
and  thereby  clearly  Indicated  a  prefer- 
ence to  have  him,  rather  than  a  candi- 
date of  a  different  philosophy,  nominate 
Justices  to  the  Court. 

I  was  especially  interested  to  Senator 
Griffin's  discussion  of  his  conversation 
with  Mason  Ladd.  who  served  as  first 
dean  of  the  law  school  at  Florida  State 
University.  Judge  Carswell  is  one  of  those 
who  had  a  major  part  in  establishing  that 
law  school.  Dean  Ladd  speaks  highly 
of  the  role  of  Judge  Qarswell  In  estab- 
lishtog  a  school  "free  jof  all  racial  dis- 
crimination." 

Senator  Griffin  has  followed  this 
nomination  perhaps  as  carefully  as  any 
Senator,  and  I  trust  hi^  judgment  when 
he  declares: 

There  is  much  evldencejl 
of  which  has  been  ignorei  I,  that  Judge  Cars- 
weU  not  only  abhors  rad  a  blaa  but,  in  fact, 
has  been  sympathetic  an(  I,  at  the  very  least, 
moderate  In  hU  views  on  this  subject. 


lesperately.  try- 
lat  would  justify 
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iras  a  most  sig- 
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To  carry  on  the  chronology  of  events, 
on  Friday,  50  of  the  58  district  judges  to 
the  fifth  circuit,  and  seven  out  of  ntoe 
of  the  senior  district  judges  of  that  cir- 
cuit, wired  the  President  that  Judge 
Carswell  is  "well  qualified  to  serve  as  As- 
sociate Justice  of  the  Supreme  Court." 

To  me,  this  is  an  overwhelmtog  ntmi- 
ber,  especially  when  we  consider  that 
most  of  these  judges  are  appototees  of 
Democratic  Presidents. 

And  we  know,  of  course,  that  79  law- 
yers who  have  practiced  before  Judge 
Carswell  have  endorsed  him,  compared 
to  10  whom  the  opposition  found  who 
would  not. 

This  is  typical.  As  we  add  up  the  evi- 
dence, the  sound  and  fury  have  been  all 
on  the  side  of  those  who  oppose  Judge 
Carswell  for  reasons  of  their  own.  The 
facts  have  clearly  been  on  the  judge's 
side. 

The  fact  that  so  much  effort  has  been 
made  to  seek  out  and  magnify  even  the 
most  trivial  charges  against  Judge  Cars- 
well,  the  fact  that  so  much  effort  has 
been  made  to  twist  and  distort  and  make 
much  of  his  every  word  and  action  over 
22  years,  and  the  fact  that  despite  this 
all-out  effort,  so  little  of  any  substance 
has  been  foimd,  testifies  better  than  I 
can  to  the  merits  of  Judge  Carswell. 

He  has  a  solid  and  unsullied  record 
to  his  professional  and  personal  life. 
He  is  quite  well  equipped  by  experience. 

He  is  a  man  who  meets  the  President's 
philosophic  requirements. 

Nowhere  to  the  record  do  I  find  that 
he  has  attempted  to  distort  the  law  to 
catering  to  the  times,  nor  sought  to 
curry  favor  with  the  pressure  groups  of 
either  side.  He  has  ruled  against  civil 
rights  groups  when  the  law  required,  but 
he  has  desegregated  the  barber  shops 
of  Florida  and  he  totegrated  the  Florida 
State  University  Law  School.  Neither  his 
whims  nor  his  prejudices  have  been  his 
guide;  only  the  Constitution  has  guided 
him. 

Mr.  President,  I  have  stated  before, 
quite  candidly,  that  I  would  not  have 
agreed  with  some  of  Judge  Carswell's 
decisions.  I  have  no  doubt  that  I  would 
not  agree  with  some  of  his  decisions  as 
a  Justice  on  the  Supreme  Court.  I  doubt 
if  any  Justice  could  please  me  all  the 
time,  any  more  than  I  could  please  any 
Justice  all  the  time,  either  as  a  practic- 
ing lawyer  or  as  a  Senator. 

I  think  his  philosophy,  to  all  proba- 
bility. Is  to  some  degree  diflferent  from 
mtoe.  But  I  think  that  is  not  the  issue. 
This  is  a  dilBcuIt  decision  for  me,  as  it 
seems  nowadays  almost  all  of  them  are. 
The  same  people  who  urged  me  to  vote 
against  Judge  Haynsworth  have  urged 
me  to  vote  against  Judge  Carswell. 

This  I  cannot  do,  and  this  I  will  not 
do,  because,  to  this  case,  as  a  lawyer  and 
as  a  Senator,  I  do  not  believe  a  case 
against  the  nomtoee  has  been  made. 

If  it  were,  I  would  have  no  question 
whatever,  and  no  hesitation,  to  voting 
against  the  wishes  of  the  President  of 
the  United  States.  I  have  had  to  do  so 
before,  though  I  have  regretted  it  every 
time.  I  hope  such  occasions  to  the  future 
will  be  fewer.  I  expect  them  to  be  fewer. 
I  expect  my  influence  to  be  heard. 


This  Ume.  Mr.  President,  I  am  satis- 
fled  that,  stoce  no  case  has  been  made 
agatost  Judge  Carswell,  his  nomination 
should  be  conflrmed. 

He  is  a  man  whose  record  on  the  bench 
mdicates  clearly  that,  like  the  umpires 
at  the  baseball  game,  he  calls  them  as 
he  sees  them. 

We  need  that  ktod  of  man  on  the  Su- 
preme Court  today.  I  am  certato  that 
my  colleagues  will  give  him  the  oppor- 
tunity to  serve  that  he  so  clearly 
deserves. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  Pi-esident.  I  yield 
myself  10  minutes. 

Prof.  Felix  Frankfurter  in  his  land- 
mark lectures  on  "Mr.  Justice  Holmes 
and  the  Supreme  Court."  just  a  year 
before  Frankfurter  himself  became  a 
Justice,  said.  "There  is  no  toevitabiUty 
to  history  except  as  men  make  it " 

Today  we  to  the  Senate  are  desttoed 
to  make  history. 

In  narrow  terms  we  are  to  decide 
whether  or  not  George  Harrold  Carswell 
is  unqualified  or  disqualified  for  Supreme 
Court  service.  I  believe  that,  partisan 
political  and  regional  loyalties  aside,  the 
Senate  would  decide  ovei-whelmingly  that 
Mr.  Carswell  is  both  unqualified  and  dis- 
qualified for  one  of  the  nme  seats  on  our 
highest  tribunal. 

But  over  the  course  of  2>2  months,  the 
questions  we  must  answer  have  been  re- 
cast and  ref  ramed  by  the  nominee's  sup- 
porters. And  to  history's  terms,  our  deci- 
sion today  will  respond  to  much  broader 
issues: 

First.  Should  the  qualifications  for  Su- 
preme Court  service  toclude  a  require- 
ment of  emtoence  and  excellence  to  the 
law,  or  may  any  lawyer  no  matter  how 
pedestrian  or  marginal  his  talents,  as- 
pire to  a  justiceship  as  long  as  his  politics 
and  sponsorship  are  adequate? 

Second.  May  the  President  and  the 
Senate  ignore  the  fact  that  a  substantial 
proportion  of  the  bar  and  of  the  populace 
considers  the  nomtoee  tocapable  of  offer- 
ing fair  and  impartial  justice  to  all 
citizens? 

Third.  Shall  the  Senate  renounce  its 
constitutional  power  and  responsibility  of 
advice  cmd  consent,  and  become  a  rubber- 
stamp  for  all  presidential  nomtoations, 
no  matter  how  inferior,  and  regardless 
of  what  insights  the  Senate's  own  to- 
quiries  add  to  the  information  available 
to  the  President? 

To  me  the  answers  are  clear  and  com- 
pelling and  controlltog. 

Appototment  to  the  Supreme  Court 
should  be  a  reward  for  outstanding  quali- 
ties as  a  legal  advocate,  scholar,  or  jurist. 
The  Court  must  be  a  place  of  honor  for 
the  best  the  American  legal  community 
can  produce,  and  not  a  happy  hunting 
ground  for  the  worst  which  a  majority 
of  the  Senate  might  accept.  The  bar  and 
the  bench  must  see  clearly  that  an  ap- 
pototment can  stand  on  its  own  merits, 
that  the  person  chosen  ranks  at  the  top 
of  his  profession,  and  that  he  will  con- 
tribute to  the  growth  of  the  law.  the 
stature  of  the  Court,  and  the  woiic  of 
the  Justices. 

We  need  only  look  at  the  history  of  the 
seat  which  now  lies  vacant  to  appreciate 


the  target  for  our  efforts.  All  the  seats 
on  the  Court  are  important,  but  this  one 
carries  special  significance.  This  is  the 
revered  "Holmes"  seat,  occupied  by  Oliver 
Wendell  Holmes  for  the  first  third  of  this 
century. 

With  the  possible  exception  of  John 
Marshall,  Holmes  was  probably  the 
greatest  Justice  ever  to  serve.  And  even 
before  his  ncmitoation  he  had  served  with 
disttoction  on  the  Massachusetts  Su- 
preme Judicial  Court  for  20  years.  Taken 
together,  his  1,300  opinions  on  that  court 
would  have  constituted,  accordtog  to 
Felix  Frankfurter,  "the  most  comprehen- 
sive and  phUos<q>hic  body  of  American 
law  for  any  period  of  its  history.'* 
Holmes  had  been  a  brilliant  scholar  and 
professor,  and  the  author  of  "The  Com- 
mon Law."  an  tocisive  exposition  of 
American  legal  history. 

And  the  same  seat  had  been  to  the  19th 
century,  the  "Story"  seat,  the  seat  of 
Joseph  Story,  probably  the  most  out- 
standtog  early  American  legal  scholar. 
His  decisions  helped  lay  the  groundwork 
for  all  of  American  law,  and  his  "Com- 
mentaries on  the  Constitution"  became  a 
classic  legal  text  in  his  time. 

Holmes  was  followed  by  Benjamin  Car- 
dozo,  universally  acknowledged  as  the 
most  disttoguished  jurist  to  the  Nation, 
and  author  of  one  of  the  basic  works  of 
American  jurisprudence:  "The  Nature  of 
the  Judicial  Process." 

And  Cardozo  was  replaced  by  Felix 
Frankfurter,  a  superior  teacher,  scholar, 
author,  and  Government  oflScial,  who 
brought  to  the  Court  an  insight  and  to- 
tellect  which  made  him  one  of  its  most 
forceful  members. 

Story,  Holmes,  Cardozo,  Frankfurter — 
that  is  the  standard  of  excellence  to 
which  all  Presidents  must  strive.  And  if, 
as  one  Senator  argued,  "we  can't  have  all 
Brandeises  and  Frankfurters  and  Car- 
dozos  and  stuff  like  that  there,"  then  the 
least  we  can  do  -s  to  seek  to  come  as  close 
as  possible.  The  fact  that  we  cannot  find 
a  Frankfurter  is  no  excuse  for  nominat- 
ing a  Carswell.  There  are  certainly 
dozens  of  distinguished  lawyers  and 
judges  and  professors  who  stand  out 
above  the  crowd.  They  deserve  nomina- 
tion to  the  Court  and  the  Nation  deserves 
that  such  men  be  nomtoated. 

To  reach  down  toto  the  crowd  and 
arbitrarily  pick  a  man  with  no  national 
stature,  with  a  reversal  rate  much  higher 
than  his  peers,  a  man  who  does  not  have 
the  endorsement  of  judges  to  his  own 
court,  let  alone  around  the  Nation,  whose 
only  disttoction  seems  to  be  that  he  has  a 
worse  record  on  human  rights  cases 
than  any  judge  to  his  State,  to  make  such 
a  choice  is  to  downgrade  the  Supreme 
Court  of  the  United  States,  dilute  Its  au- 
thority and  credibility,  and  render  it  less 
equal  among  the  branches  of  Govern- 
ment. 

I  cannot  imagtoe  that  the  Senate  will 
be  a  party  to  such  an  effort.  I  cannot  be- 
lieve that  we  will  allow  the  standard  for 
Supreme  Court  sendee  merdy  to  be  the 
same  as  that  for  membership  to  the  bar. 
I  cannot  accept  the  propositiMi  that 
nomination  is  itself  proof  of  emtoence 
and  disttoction  requtiiiv  zu>  further 
burden  of  proof  to  be  met 
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Is  the  Supreme  Court  to  be  the  repos- 
itory of  mediocrity  or  the  repository  of 
excellence?  That  Is  the  first  question 
which  history  asks  us  today. 

The  second  is  perhaps  more  difficult. 
Whether  or  not  each  of  us  agrees  on  the 
meriUs.  the  fact  is  that  a  substantial  pro- 
portion of  our  Nation's  citizeruy  and 
legal  profession  believes  that  George 
Harrold  Carswell  is  unfit  for  the  Su- 
preme Court,  and  that  he  will  be  unable 
to  deal  fairly  and  evenly  with  the  cases 
presented  to  him.  There  is  certainly 
substantial  evidence  to  support  their  po- 
sition, at  the  very  least,  and  to  some  of 
us  that  evidence  is  overwhelming  and 
irrefutable.  Some  of  it  is  old.  and  some 
recent,  some  documented,  and  some  sub- 
jective, some  major,  and  some  minor. 
But  it  is  all  there,  and  even  when  the 
nominee's  supporters  finish  explaining 
and  distinguishing  and  justifying  and 
minimizing,  it  is  Still  there.  Perhai>s 
some  of  the  nominee's  supporters  can  in 
their  own  minds  reject  the  evidence.  But 
can  they  really  overlook  the  fact  that 
miUions  of  citizens  and  thousands  of 
lawyers  do  not  reject  the  evidence?  Can 
they  say:  "You  do  not  count,  and  it  does 
not  matter  to  us  that  you  will  lose  faith 
in  the  Court  and  the  law  if  this  nominee 
is  confirmed?" 

The  other  day,  I  passed  on  to  appro- 
priate Senators  about  200  letters  which  I 
had  received  from  poverty  lawyers  all 
over  the  country.  The  words  differed  but 
the  same  theme  echoed  through  them  all: 
We  have  been  Uying  to  demonstrate  to 
the  poor  and  the  black  and  the  brown,  to 
the  illiterate  and  the  deprived  and  the 
discriminated  against,  that  the  system 
can  respond  to  their  needs,  that  legal 
institutions  can  provide  relief  from  in- 
justice, that  the  law  is  their  tool  and 
not  just  a  tool  for  use  against  them.  We 
have  tried  to  convince  them  that  the 
courts  are  the  best  forum  for  resolving 
conflicts  that  lawyers  and  briefs  and 
reason  and  logic  are  more  useful  in  the 
long  nm  than  fire  and  guns  and  violence 
and  anarchy.  But  our  efforts  well  be  set 
back  starkly  If  the  Carswell  nomination  is 
approved.  There  can  be  no  confidence  in 
the  responsiveness  of  legal  institutions  if 
at  their  apex  sits  a  man  who  has  proven 
he  does  not  respond.  There  can  be  no  be- 
lief in  justice  if  the  man  chosen  to  be 
raised  to  the  pinnacle  of  Justice  is  a  man 
who  has  denied  and  delayed  justice.  The 
Senate,  these  lawyers  for  the  people  say. 
will  strike  a  stronger  blow  against  law 
and  order  than  any  criminal  could,  if  it 
places  political  expediency  above  con- 
science by  confirming  Judge  Carswell. 

I  cannot  answer  this  argxmient.  I  hope 
tliose  who  feel  this  nomination  is  sup- 
portable can.  For  if  it  drives  our  people 
further  apart,  and  weakens  respect  for 
law,  and  corrodes  faith  in  government, 
then  they  will  be  the  ones  responsible. 

I  am  not  saying  that  any  minority 
group  should  have  a  veto  power  over  any 
nomination.  But  I  do  believe  that  when 
a  cross-section  of  the  American  people 
and  the  American  bar  feels  as  strongly 
about  a  oominatkm  as  they  do  about  this 
one,  and  fnprrially  when  the  nomination 
is  a  lifetime  one  to  the  Court  from  which 
there  is  no  appeal,  and  partieularly  when 
the  nominee  has  no  special  eminence 
which  might  offset  this  antagonism,  then 


the  Senate  must  not  only  look  within, 
but  must  also  look  outside.  We  have  a 
responsibility  to  keep  this  Nation  peace- 
ful and  stable  and  unified.  We  must  meet 
that  responsibility  |it  every  possible 
opportimity. 

History's  third  question  to  us  is  a  di- 
rect one:  Is  the  President  correct  in  say 
ing  that  Supreme  Court  choices  are  his 
alone  to  make,  and  ^bat  the  Senate 
sliould  not  butt  in?  Cbming  from  a  man 
who  purixjrts  to  be  a  constitutional  strict 
constructionist,  the  suggestion  is  almost 
ludicrous.  The  Constitution  is  very  clear 
as  to  our  responsibiBty — we  must  give 
our  advice  and  consei^  as  to  any  nominee 
who  is  presented  fori  our  consideration. 
Only  then,  may  the  President  appoint 
tiim.  I 

Our  responsibility  is  a  serious  one.  It 
was  thought  througn  very  carefully  by 
those  who  drafted  the!  Constitution.  They 
did  not  consider  it  safe  to  leave  the  ap- 
pointment of  the  members  of  the  judicial 
branch  solely  in  the  ftands  of  the  execu- 
tive branch,  and  so  tl  es  gave  the  Senate 
a  substantial  role. 

The  President's  row  famous  "Dear 
Bill"  letter  of  last  w(  ek.  seems  to  imply 
that  by  rejecting  JTudge  Carswell  we 
would  be  challenging  the  President's 
power  to  choose  Supreme  Court  Justices. 
Of  course,  that  is  nonsense.  We  are  not 
contesting  his  power'  to  choose.  We  are 
contesting  his  choice  hi  this  instance. 
And  the  reason  we  do  so  proves  the  need 
for  the  advice  and  consent  power.  The 
information  available  to  us  was  not  avail- 
able to  the  President  when  he  made  his 
choice.  He.  unfortunately,  for  his  own 
reasons,  is  stuck  with  his  choice.  We 
are  not. 

We  might  possibly  have  doubts  about 
oiir  freedom  of  actiiin  If  the  President 
offered  us  facts  to  rebut  the  new  informa- 
tion. But  his  letter,  ff  anything,  adds  to 
the  feeling  that  there  is  no  rebuttal. 
Basically,  he  offers  two  items  of  evidence. 
To  rebut  the  unbroken  chain  of  proof  of 
Carswell's  personal  and  official  Insensi- 
tivity  to  human  rights,  he  refers  to  a 
letter  from  a  man  wljo  served  with  young 
Carswell  on  a  ship  ia  the  early  forties. 
Surely  after  the  vituperation  leveled  at 
the  Carswell  critics  lor  even  considering 
an  item  of  evidence  dating  to  1948.  it  is 
shocking  to  hear  the  Carswell  supporters 
cite  a  1943  matter,  and  a  "subjective  im- 
pression" at  that.  But  the  substance  of 
the  Item  is  even  mqre  overwhelming  In 
its  irrelevance.  The  jgist  of  the  letter  Is 
that  Carswell  did  liot  abiise  the  black 
mess  boys  on  his  segregated  ship  and 
that  he  did  not  omect  to  their  being 
assigned  to  gun  poations  during  emer- 
gency drills.  I 

The  other  piece  ol!  evidence  which  the 
President  considered  strong  enough  to 
rebut  the  case  against  Carswell  was  the 
testimony  of  Prof.  James  Moore,  a  vet- 
eran legal  teacher  and  writer.  Professor 
Moore's  endorsement  of  the  nominee  was 
based  on  his  contaot  with  him  5  years 
ago  in  the  establishi^ent  of  a  law  school 
ha  Tallahassee.  Whafc  the  President  does 
not  mention  is  that  a  majority  of  the 
teachers  of  that  law  school  oppose  the 
nomination,  along  with  23  law  school 
deans,  substantial  fikculty  groups  from  37 
law    schools,    hundfreds    of    prominent 
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members  of  the  AmericEin  Bar  Associa- 
tion, and  uncoimted  thousands  of  indi- 
vidual lawyers  from  all  over  the  country. 
Of  course,  no  one  wants  to  play  the  num- 
bers game,  but  it  ts  surprising  to  see 
someone  play  it  when  hfe  number  is  only 
one.  I 

Our  votes  this  weeW  then  will  very 
clearly  delineate  our  concept  of  the  divi- 
sion and  separation  of  powers  among  the 
branches  of  Govemmenit.  The  President 
has  been  elected  for  4  yfears,  with  a  pos- 
sible maximum  of  eight  Each  of  us  has 
been  elected  for  6  years  and  some  of  us 
have  served  the  people  of  the  United 
States  in  this  body  for  4ecades.  Supreme 
Court  Justices  serve  for  life.  Five  of  them 
can  decide  cases.  Foiu-  of  them  can  make 
the  Court  hear  a  case, 
when  sitting  as  Circuit 
life  and  death  decision 
these  circumstances,  ca 
proposition  that  the  ap^ 
preme  Court  Justices 
own  to  make,  imfettered  by  the  Senate's 
review?  The  Constitution  says  no:  logic 
says  no;  history  says  ^;  i»ist  Senates 
have  repeatedly  said  np;  and  I  beUeve 
this  Senate  will  say  no  today. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
Mr.  DOLE.  I  yield  my^lf  3  minutes. 
Mr.  President,  there  ^  probably  noth- 
ing new  that  can  be  s^dd  either  for  or 
agahist  Judge  Carswell  [at  this  stage.  We 
have  debated  the  nomination  off  and  on 
for  more  than  3  weeks,  and  I  suspect 
most  of  the  Senate  has  Its  mind  made  up 
one  way  or  the  other.  I  doubt  that  any 
more  purpose  would  be  served  by  those 
of  us  who  favor  confirmation  of  Judge 
Carswell  marshaling  the  argiunent  in  his 
favor,  than  would  be  served  by  the  op- 
ponents marshaling  their  arguments 
agsdnst  him.  We  have  had  dinned  Into 
our  ears  time  and  again  the  names  of 
members  of  law  faculties,  former  Su- 
preme Court  law  clerks,  and  even  law 
students,  who  have  signified  their  op- 
position to  Judge  Carswell.  The  common 
bond  between  virtually  all  of  these  op- 
ponents is  that  they  <|o  not  know,  and 
very  likely  have  neveij  laid  eyes  upon. 
Judge  Carswell.  | 

On  the  contrary,  the  lawyers  who  know 
Judge  Carswell  and  have  practiced  before 
him,  the  district  judges  of  the  Fifth  Cir- 
cuit who  knew  him  for  more  than  a 
decade  as  one  of  their  fellows,  and  the 
circuit  judges  who  are  now  his  colleagues, 
have  signified  their  endorsement  of  him. 
Let  me  read  just  a  few  ^f  the  names  from 
the  list  of  these  supporters : 
Pastial  liisT  or  'Pwonx  SvPFOBTiifa  Jumss 

CAKSWttL 

Malcolm  B.  Johnson,  Editor,  Tallahassee 
Democrat,  C.R.  £-201,  JaiQuary  21.  1970. 

Georgia  SUte  Senate  |>y  Resolution,  CJl. 
3-«62.  Jan.  27.  1970. 

(See  e<Utorlals  Inserted  by  Sen.  Oumey, 
C.R.  &-914.  Jan.  80.  1970)  J 

Allan  L.  Levlne.  Executive  Vice  Prealdent, 
Towers  Motor  Parts  Corp.  LoweU,  Mass.. 
C.R.  S-1176,  February  4.  1970. 

(See  editorial  Inserted  by  Sen.  Oumey. 
CJl.  S-1785.  Peb.  17,  1970). 

Thomas  W.  Matthew,  MJ>..  President, 
Negro.  CJL  S-1545.  Feb.!  10.  1970. 

Hike  Kraaay.  former  lafr  cleik,  C  Jt.  8-2427. 
Mb.  M,  1970. 

WUUam  VaDderereek,  law  proCeasor,  SMU. 
na.  Stet*  n«  CJt.  8-34^.  Feb.  30,  1970. 
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Richard  H.  Merrltt,  Att'y,  Pensacola,  Fla., 
C.R.  S-2428,  Feb.  26,  1970. 

WllUam  T.  Corrouth.  balUff,  TaUahassee, 
Fla..  C.R.  S-2428. 

Winston  E.  Amow,  U.S.  Dlst.  Judge.  Pensa- 
cola. Fla.,  C.R.  S-2428,  Feb.  26. 1970. 

Robert  A.  Alnsworth,  Jr.,  Judge,  tJ.S.  Coiurt 
of  Appeals.  New  Orleans.  La..  C.R.  S-2428. 
Peb,  26.  1970 

Joe  Isenberg.  former  member  Oa.  Oen.  As- 
sembly. St.  Simons  Island.  Oa..  CH.  8-2438, 
Peb.  26.  1970. 

L<ewi8  R.  Morgan.  Curcuit  Judge,  5th  Clr. 
Court  of  Appeals.  Newnan,  Oa..  S-2428. 
February  26,  1970 

Harry  C.  Duncan.  Att'y,  Alachua  County, 
Fla..  C.R.  S-2428.  February  26.  1970. 

Joseph  H.  Leah,  former  U.S.  Attorney. 
Huntington.  Ind..  C.R.  S-2428.  February  26, 
1970. 

J.  Edwin  Holsberry,  Atfy,  Pensacola.  Fla., 
CJl.  S-2428.  February  26.  1970. 

C.  Graham  Carothers,  Att'y,  Tallahassee, 
Fla..  C.R.  S-2429.  February  26.  1970. 

Julian  Bennett.  Att'y.  Panama  City.  Fla.. 
C.R.  8-2429.  February  26.  1970. 

Charles  F.  Wilson,  Att'y,  Deputy  Chief 
ConcilUtor,  U.S.E.E.O.C.,  Washington,  D.C., 
CJl.  8-2429.  February  26,  1970. 

Lawrence  E.  Walsh.  Chairman.  ABA  Stand- 
ing Committee  on  the  Judiciary.  New  York, 
N.T..  C.R.  S-2600.  February  27.  1970. 

Resolution  of  Governor  and  cabinet  of  the 
atate  of  Florida,  C.R.  S-3809.  March  16.  1970. 

Pat  Thomas.  Chairman,  Democratic  Party 
of  Florida.  Quincy,  Fla.,  C.R.  S-3810,  klarch 
16,  1970. 

W.  May  Walker,  Circuit  Judge,  Tallahassee, 
Fla.,  C.R.  S-3810,  March  16.  1970. 

D.  C.  Smith.  Circuit  Judge.  Vero  Beach, 
Fla.,  C.R.  S-3810,  March  16.  1970. 

Wallace  Sample.  Circuit  Judge,  Vero  Beach, 
Fla.,  C.R.  S-3810,  March  16,  1970. 

Tom  BarkduU,  Judge,  Dist.  Court  of  Ap- 
peals, Miami,  Fla..  CJl.  S-3810,  March  16, 
1970. 

B.  C.  Muszynskl,  Circuit  Judge,  Orlando, 
Fla.,  C.R.  S-3810,  March  16,  1970. 

Roger  F.  Dykes,  Judge,  Cocoa,  Florida,  C.R. 
8-3810,  March  16, 1970. 

Ben  C.  Willis,  Circuit  Judge,  Tallahassee, 
Fla.,  CJl.  S-3810,  March  16.  1970. 

John  T.  Wlgginton,  Donald  K.  Carroll, 
Dewey  M.  Johnson,  John  S.  Rawls,  Sam 
Spector,  aU  Democratic  Judges,  1st  Dlst. 
Court  of  Appeals,  State  of  Florida,  Talla- 
hassee, Fla.,  CJl.  S-3810,  March  16,  1970. 

Ouyte  P.  McCord,  Jr.,  circuit  judge,  Talla- 
hassee, FU.,  C.R.  8-3810,  March  16,  1970. 

John  A.  H.  Murphree,  Presiding  Judge,  8th 
Judicial  Court  of  Florida,  Gainesville,  Florida, 
C.R.  S-3811,  tlarch  16,  1970. 

George  L.  Patten,  Circuit  Judge,  8th  Judi- 
cial Circuit,  Gainesville,  Florida,  CJl.  S-3811, 
Blarch  16,  1970. 

Hugh  M.  Taylor,  Circuit  judge.  Tallahassee. 
Florida,  CJl.  S-3811.  March  16.  1970. 

John  J.  Crews.  Circuit  Judge,  8th  Judicial 
Circuit  of  Fla.,  Oainesvllle,  Fla.,  C.R.  S-3811. 
March  16,  1970. 

Charles  Alan  Wright,  McCormick  Prof,  of 
Law,  University  of  Texas,  Austin,  Texas,  CJl. 
8-3845,  March  17,  1970. 

Lawrence  E.  Walsh,  Chairman,  ABA  Stand- 
ing Committee  on  the  Federal  Judiciary,  New 
York,  New  Tork,  CJl.  8-3847.  March  17, 
1970. 

Bryan  Simpson,  Judge,  5tb  Clr.  Court  of 
Appeals,  CJl.  S-3847,  March  17,  1970. 

Robert  A.  Alnsworth,  Jr.,  Judge,  5th  Circuit 
Court  of  Appeals,  CJl.  S-3848,  March  17, 1970. 

David  W.  Dyer,  Judge.  6th  Circuit,  C.B. 
8-3848,  March  17,  1970. 

Warren  L.  Jones,  Judge,  Sth  Circuit,  C.R. 
S-3848,  March  17, 1970. 

Homer  Thomberry,  Judge,  Sth  Circuit,  C.R. 
S-3848,  March  17, 1970. 

Oriffln  B.  BeU,  Judge,  5th  Circuit,  C.R. 
S-3848,  March  17. 1970. 

Maaon  Ladd.  Prof,  and  former  Dean,  Fla. 


St.  U;  Dean  Emeritus,  \3.  at  Iowa,  C  Jt.  B-3850, 
March  17, 1970. 

William  Vendercreek.  Prof..  8MU,  CA 
8-3851,  March  17, 1970. 

Joshua  M.  Morse  m.  Dean,  Fla.  St.  U.  Law 
School,  Tallahassee,  Fla.,  CJl.  8-3851.  March 
17. 1970 

Frank  E.  Maloney.  Dean.  U.  of  Fla.  Law 
School..  Oainesvllle.  Fla.,  CJl.  8-3851,  March 
17, 1970 

Murry  M.  Wadsworth,  Att'y,  Tallahassee, 
Fla..  8-3862.  March  17,  1970. 

Marlon  D.  Lamb,  Jr.,  Vice  President,  Talla- 
hassee Bar  Association,  TaUahassee,  Fla., 
C.R.  S-3862.  March  17,  1970. 

Steve  M.  Watkins,  Att'y,  Tallahassee,  Fla., 
C.R.  S-3862.  March  17.  1970. 

John  D.  JusUce,  Lynn  N.  Silvertooth, 
Robert  E.  WllUs.  Robert  E.  Hensley.  All  cir- 
cuit judges  12tb  Circuit  of  Fla.,  Sarasota, 
Fla.,  CJl.  8-3863,  Iidarch  17,  1970. 

Philip  H.  Logan,  A.  Edwain  Shinholser, 
Att'ys,  Sanford,  Florida,  CJl.  8-3862,  March 
17, 1970. 

John  A.  H.  Murphree,  Presiding  Judge.  Sth 
Judicial  Circuit  of  Fla..  Gainesville.  Fla.,  CJl. 
S-3862.  March  17,  1970. 

Stanley  R  Andrews,  Att'y,  'Htusvllle,  Fla., 
S-3863,  March  17,  1970. 

Thomas  D.  Wood,  Att'y,  Miami,  Fla.,  8-3863, 
March  17,  1970. 

John  F.  Miller.  Jr..  Att'y,  Tallahassee,  Fla., 
S-3863.  March  17,  1970. 

Kike  Krasny.  Att'y,  Melbourne,  Fla.,  8-3863, 
March  17,  1970. 

Robert  Eagan,  State  Attorney,  Orlando, 
PH..  S-3863.  March  17,  1970. 

B.  C.  Musynskl,  Circuit  Judge,  Orlando, 
Fl...,  S-3863.  March   17.  1970. 

T  m  Rumberger,  Circuit  Judge,  18th  Judi- 
cial Cir.,  Fla.,  Eau  GalUe.  Fla..  S-3863.  March 
17.  1970. 

Tom  BarkduU,  Judge,  Coral  Gables,  Fla., 
S-3863.  March  17,  1970. 

Welch.  Ernest  W.,  Att'y,  former  chairman  of 
the  Florida  Board  of  Bar  Examiners,  Panama 
City,  Fla.,  S-3863.  March  17.  1970. 

MarUn  Sack,  Gerald  Tjoflat.  Lamar  Wine- 
geart.  Charles  Luckle,  Albert  Oraessle.  Henry 
Martin,  Marion  Qoodmg,  Thomas  Larkln, 
Judges,  JacksonvlUe,  Fla.,  8-3863,  March  17, 
1970. 

H.  John  Moore,  Circuit  Judge,  Ft.  Lauder- 
dale, Fla.,  S-3863.  3-17-70. 
Lyn  Gerald.  Archie  M.  Odom.  Circuit  Judges. 
Fort  Myers,  Fla.,  8-3863,  March   17,   1970. 

F.  Perry  Odom,  Att'y,  Tallahassee,  Fla., 
S-3863,  March   17,   1970. 

Keith  Toimg  Mateer,  Att'y,  Orlando,  Fla., 
S-3863,  March  17, 1970. 

Charles  F.  Isler,  Jr.,  Att'y,  Panama  City, 
Fla.,  S-3863.  March  17. 1970. 

James  A.  Nance.  Att'y.  Eau  OaUle,  Fla., 
S-3863,  March  17.  1970. 

Sammy  Cacclatore.  Att'y,  Eau  OaUie,  Fla., 
S-3863,  March  17.  1970. 

Lynn  C.  Hlgby.  Att'y.  Panama  City.  Fla.. 
S-3863,  March  17, 1970. 

David  W.  Cunningham,  Winter  Park,  Fla., 
8-3863.  March  17. 1970. 

(See  editorial  from  the  Sim-Sentinal 
(Fla.)  quoting  letter  written  by  Chester  GU- 
lespie,  former  president  of  the  Cleveland. 
Ohio,  chapter  of  the  NAACP.  S-4464,  March 
25.  1970.) 
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J.  R.  Wells,  Jr..  Atty.  Orlando,  Fla.,  letter 
dated  March  18, 1970,  S4030. 

H.  M.  Voorhls,  Atty,  Orlando,  Fla.,  letter 
dated  March  18,  1970,  S4035. 

R.  F.  Maguire,  Jr.,  Atty,  Orlando,  Fla.,  letter 
dated  March  18.  1970,  S403S. 

L.  Pharr  Abner,  Atty,  Winter  Park,  Fla., 
letter  dated  March  17, 1970,  84035. 

C.  Douglas  Brovra,  Atty,  Panama  City,  Fla., 
letter  dated  March  17, 1970.  S4035. 

Larry  G  Smith,  Atty.  Panama  City,  Fla., 
letter  dated  March  17, 1970,  84035. 

Orover  C.  Bryan.  Orlando,  Fla.,  letter  dated 
March  17,  1970.  84035. 


Richard  L.  Fletcher,  Orlando,  Fla.,  letttr 
dated  March  17,  1970.  S4035. 

Ronald  A.  Harbert — Mateer.  Frey,  Young  fc 
Harbert.  Orlando.  Fla..  letter  dated  March  17, 
1970,  S4035. 

Eldon  C.  Goldman,  Orlando,  Fla.,  letter 
dated  March  17,  1970,  S4035. 

Fletcher  G.  Rush,  Former  President  4f 
Florida  Bar,  Dallas,  Tex.,  letter  dated 
March  17,  1970,  S4035. 

Gerald  Mager,  Former  Asst  Atty  GeneraB. 
Florida,  Tallahassee,  Fla.,  letter  dated 
March  17.  1970.  S4035. 

WUUam  H.  Adams  m.  Atty,  JackaonviUe, 
Fla.,  letter  dated  March  17,  1970,  S4035. 

Jack  H.  Chambers,  Eaxl  B.  Hadlow,  George 
L.  Hudspeth,  Fred  H.  Steffey.  Thomas  M. 
Baumer,  Linden  K.  Cannon  HI,  Phillip  R. 
Brooks,  John  G.  Grlmsley.  Wade  L.  Hopping. 
James  Mahoney.  J.  Frank  Surface.  Brian  B. 
Bibeau.  David  W.  Carstetter,  Walton  O.  Cone. 
Guy  O.  Farmer  n,  MitcheU  W.  Legler,  Rolf  X. 
Towe,  WUllam  D.  King,  Bryan  Simpson.  Jr.. 
Attys.  Jacksonville,  Fla.,  letter  dated  Mardi 

17.  1970,  S4035. 

Robert  G.  Ferrell  m.  PubUc  Defender.  IStii 
Judicial  Circuit.  Cocoa,  Fla.,  letter  dated 
March  17,  1970.  S4035. 

Monroe  W.  Trelman,  County  Judge.  Her- 
nando County.  BrooksviUe,  Fla.,  letter  datod 
BCarch  17.  1970,  S4035. 

Davis  W.  Duke,  Jr.,  Atty,  Ft.  Lauderdale, 
Fla.,  letter  dated  March  17,  1970.  S4035.       I 

W.  J.  Daniel,  Walter  H.  Woodward,  E.  m. 
Fay,  Jr.,  Attys,  Bradenton,  Fla.,  letter  dat^l 
March  18,  1970,  S4035. 

James  M.  Crum,  Atty,  Ft.  Lauderdale,  Fl^., 
letter  dated  March  18,  1970,  S4035-6.  I 

K.  Odel  Hlaasen.  Atty,  Ft.  Lauderdale,  Fla.. 
letter  dated  March  18.  1970,  S4036. 

James  D.  Camp,  Jr.,  Atty,  Ft.  Lauderdale. 
Fla..  letter  dated  March  18,  1970.  S4036. 

Richard  G.  Gorden.  Atty,  Ft.  Lauderdale, 
Fla.,  letter  dated  March  18,  1970,  S4036. 

James  M.  Wallace.  Atty,  Bradenton,  Fla., 
letter  dated  March  18, 1970.  84036. 

Dewey  A.  Dye.  Kenneth  W.  Cleary,  James  M. 
Nixon  n,  Robert  L.  Scott.  David  K.  Deltrlch. 
Attys.  Bradenton,  Fla..  letter  dated  March  IB, 
1970.  S4036. 

Richard  S.  Sparrow,  Atty,  Sarasota,  Fla., 
letter  dated  March  18.  1970.  S4036. 

Thomas  F.  Icard,  Atty,  Sarasota,  Fla.,  letter 
dated  March  18.  1970.  S4036. 

WUUam  Dean  Barrow,  Atty,  Crestvlew.  Fla., 
letter  dated  March  18.  1970.  S4036. 

Ben  L.  Holley.  Atty,  Crestvlew,  Fla..  letter 
dated  March  18,  1970,  S.  4036. 

M.  Craig  Massey,  Member  Fla.  Bar  Board  <|f 
Governors,  Lakeland,  Fla.,  letter  dated  Marcb 

18,  1970,  S.  4036. 

David  J.  WllUam,  Member  Fla.  Bar  Boaid 
of  Governors,  Lakeland,  Fla.,  letter  dated 
March  18,  1970.  S.  4036. 

Woodrow  M.  Melvln.  Presiding  Judge,  Mil- 
ton. Fla..  letter  dated  March  18.  1970.  8.  4036. 

CharlM  R.  Holley,  Circuit  Judge,  Clear- 
water, Fla.,  Bellealr,  Fla.,  letter  dated  March 
18,  1970,  S.  4036. 

Parker  Lee  McDonald,  Circuit  Judge  and 
Chairman  of  ComnUttee.  Orlando.  Fla..  letter 
dated  March  18.  1970.  S.  4036. 

J.  Hardin  Peterson.  Sr..  J.  Hardin  Petersoa. 
Jr..  Eugene  W.  Harris.  George  C.  Carr.  AttyS. 
Lakeland,  Fla.,  letter  dated  March  18,  1974, 
8.  4036. 

Ben  F.  Overton,  Circuit  Judge,  St.  Peters- 
burg, letter  dated  March  18, 1970. 

L.  Clayton  Nance,  Circuit  Judge,  St.  Peters- 
burg, letter  dated  March  18, 1970,  S.  4036. 

W.  Troy  HaU,  Jr..  Circuit  Judge,  Tavatea, 
Fla.,  letter  dated  March  17, 1970,  S.  4036. 

Enrique  Esqulnaldo,  WllUam  V.  Arbiirt, 
WiUiam  R.  Neblett,  Allan  B.  Cleare,  Jr.,  w. 
C.  Harris.  M.  Ignatius  Lester.  J.  Lancelot 
Lester,  Jack  A.  Saunders,  Paul  E.  Sawyer,  Jr., 
Tom  O.  Watkins,  Hillary  U.  Arbury,  Memben 
Monroe  County  Bar  Assn.,  Key  West.  Fla., 
letter  dated  March  18, 1970,  S.  4036. 

W.  M.  SnUley,  Atty,  Brandenton,  Fla.,  lettar 
dated  March  18. 1970,  S.  4036. 
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R.  H.  Wllklns.  Orlando.  Fla.,  letter  dated 
March  18. 1070.  B.  4036. 

C.  W.  Abbott.  Ortando.  Fla.,  letter  dated 
March  18. 1070.  S.  4036. 

R.  W.  Bates.  Orlando,  Fla.,  letter  dated 
March  18.  1070,  S.  4037. 

D.  L.  Oattls.  Jr.,  Orlando.  Fla..  letter  dated 
March  18. 1970,  S.  4037. 

M.  W.  Wells,  Jr..  Orlando,  FU.,  letter  dated 
March  18.  1970.  S.  4037. 

M.  W.  Wells.  Orlando,  Fla.,  letter  dated 
March  18,  1070,  S.  4037. 

MABCH  aO.  1970 

Mark  Hulsey.  Jr..  President.  Fla.  Bar.  let- 
ters  to  Senators  Bayh  and  Holland.  S.  4160- 

•  ei. 

MJiSCH  33.  1970 

Helen  Carey  Ellis.  Atty.  Tallahassee,  letter 
dated  March  20.  1970.  S.  4257. 

WtUred  C.  Vam,  Atty.  Former  AUSA  and 
USA.  letter  dated  March  20.  1070.  S.  4258. 

D.  U  Mlddlebrooks,  Atty,  Tallahassee,  letter 
dated  March  30. 1970.  S.  4358. 

Robert  T.  Mann.  Judge,  District  Court  of 
Appeals,  letter  dated  March  16.  1970,  S.  4250. 

Frank  A.  Orlando,  Presiding  Judge.  Juve- 
nile Court  of  Broward  County,  Ft.  Lauder- 
dale, letter  dated  March  20.  1970.  S.  4250. 

James  W.  West.  County  Judge,  Sumter 
County.  Bushnell.  Fla..  letter  dated  March  18, 
1970,  S.  4350. 

John  W.  Booth.  Circuit  Judge,  letter  dated 
March  17,  1970.  S.  4259. 

David  H.  Levin.  Atty  ".  .  .  member  of  a  so- 
called  minority  group  .  .  .,"  Pensacola.  Fla., 
March  19.  1070.  8.  4259. 

Cher  Clem.  Atty.  Vero  Beach,  Fla.,  letter 
dated  March  10. 1070.  S.  4250. 

Robert  Jackson,  President.  Indian  River 
County  Bar  Assn..  Vero  Beach,  letter  dated 
March  30.   1970.  S.  4259. 

R.  Robert  Brown.  County  Judge.  Juvenile 
Court  Judge.  Marlanna.  Fla..  letter  dated 
March  10.  1070.  S.  4250. 

Kenneth  K.  Cooksey.  Judge,  MontlceUo, 
FU.,  letter  dated  March  19.  1970,  S.  4259. 

Joe  Dan  Trotman.  Judg*.  Walton  County. 
De  Ftmlak  Springs,  Fla..  letter  dated  March 
19.  1970.8.4259. 

David  Popper,  Dade  County  Courthouse, 
Miami,  letter  dated  March  20.  1970,  S.  4260. 

Stewart  F.  LaMotte,  Jr.,  Circuit  Judge,  17th 
Judicial  Circuit,  Ft.  Lauderdale,  letter  dated 
March  30.  1970,  S.  4260. 

Dayton  Logue,  Atty,  Panama  City.  Fla.,  let- 
ter dated  March  20,  1070,  S.  4260. 

George  W.  Hersey.  Palm  Beach.  Fla.,  letter 
dated  March  20,  1070,  S.  4260. 

WUllam  Fisher,  Jr.,  Pensacola,  Fla.,  letter 
dated  March  20.  1970.  S.  4260. 

Mark  R.  MoOarry.  Jr.,  Circuit  Judge,  St. 
Petersburg,  letter  dated  March  20.  1070.  S. 
4360. 

Dewy  R.  VUlareal,  Jr..  Atty,  Tampa,  Fla., 
letter  dated  March  21.  1970.  S.  4260. 

Flower  White,  OUlen.  Humkey.  and  Kin- 
ney. 

Rowlett  W.  Bryant,  Atty.  Panama  City.  Fla., 
letter  dated  March  21,  1970.  S.  4260. 

Robert  W.  Rust.  US  Attorney.  Miami,  letter 
dated  March  21.  1070.  S.  4260. 

Thomas  X.  Lee,  Jr.,  Circuit  Judge,  letter 
dated  March  21.  1070.  8.  4260. 

Dr.  Thomas  W.  Matthew.  President.  Negro, 
letter  to  Sen.  Oumey  quoting  telegram  sent 
to  Judge  Carswell.  letter  dated  BCareh  20. 
1970.  S.  4260. 

Julian  Bennett.  Atty.  Panama  City.  Fla.. 
letter  dated  March  19,  1970,  S.  4260-01. 
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Richard  W.  Brvln.  Chief  JusUce,  Florida 
Supreme  Court  for  members.  Tallahassee, 
letter  dated  March  16,  1970.  S.  4380. 

Fred  O.  Dickinson.  Jr..  Comptroller  of  Flor- 
ida. Tallahassee,  letter  dated  March  17. 1970, 
S.4280. 

Woodrow  U.  Melvln.  Prealdlng  Judge.  First 
Judicial  Circuit.  Milton.  Fla..  letter  dated 
March  18. 1970.  &  4380. 


CONGRESSIONAL    lECORD  —  SEN  ATE 


Martin  Sack.  Gerald' TJofUt.  Lamar  Wlneg- 
eart,  Charles  Luckle,  Albert  Qraeasle.  Henry 
Martin.  Marlon  Gooding.  Thomas  Larkin. 
Judges.  Fourth  Judicial  Circuit.  Jacksonville, 
letter  dated  March  17.  1970,  8.  4380. 

W.  Troy  Hall.  Jr..  ClrcxUt  Judge,  Leesburg. 
Fla..  Tavares,  Fla..  letter  dated  March  17. 1970. 
S.4280. 

John  W.  Booth.  Cikult  Judge.  Fifth  Ju- 
dicial Circuit,  letter  Mated  March  17,  1970. 
S.  4280-81. 

Ben  F.  Overton.  Ciicult  Judge.  Sixth  Ju- 
dlcUl  Clr..  St.  Petersburg.  Fla..  letter  dated 
March  17. 1970.  S.  4281 


.  iprU  6,  1970 


Mark  R.  McGarry, 
Petersburg.  Fla..  lett 
8.4281. 

Robert  O.  Beach,  C| 


It.,  Circuit  Judge.  St. 
dated  March  17.  1970. 

rcult  Judge.  Sixth  Ju- 
dicial Clr.,  St.  Petersburg.  Fla..  letter  dated 
March  17. 1070.  S.  428^ 

Charles  R.  HoUy.  Ciicult  Judge.  Clearwater. 
FU..  BeUeair.  Fla..  litter  dated  March  17. 
1970.  S.  4281.  I 

Parker  Lee  McDonild,  Circuit  Judge  and 
Chairman  of  Comm't.  Orlando,  na..  letter 
dated  March  17. 1970.  fi.  4281. 

Claude  R.  Edwards.  Circuit  Judge.  Orlando. 
Florida.  S.  4281.  , 

James  Lawrence  Kfng.  Miami.  Florida,  S. 
4281.  I 

David  Popper.  Cltbuit  Judge,  Dade  Co. 
Courthouse.  Miami,  ^orlda,  8.   4281. 

Thomas    E.    Lee, 
Florida,  S.  4281. 

John    D.    Justice, 


I  Circuit    Judge,    Miami. 
Lynn    N.    SUvertootta. 


Robert  E.  Willis,  Rol  ert  E.  Hensley.  Circuit 
Judges.  Twelfth  Jud]  Clr..  Sarasota,  Florida. 
S.  4281. 

H.  John  Moore.  Clrduit  Judge.  Fort  Lauder- 
dale. Florida.  S.  4281. , 

O.  Edgar  Wllliam|.  Circuit  Judge,  Fort 
Lauderdale.  Florida,  p.  4281. 

L.  Clayton  Nanc«k  Circuit  Judge.  Fort 
Lauderdale.  Florida,  p.  4381. 

Stewart  F.  Lamott«.  Jr..  Circuit  Judge.  Ft. 
Lauderdale,  Florida,  3.  4281. 

Lynn  Gerald,  Archie  M.  Odom,  Circuit 
Judges.  Fort  Myers.  Florida,  S.  4281. 

Joe  Dan  Trotman.  County  Judge.  Walton 
Co..  De  Puniak  ^rlURS.  Florida.  8.  4381. 

Kenneth  E.  Coolvey,  Jefferson  County, 
MontlceUo,  FU.,  S.  4$81. 

Monroe  E.  Trelmiin,  Hernando  County, 
Brooksvllle.  Fla..  8.  4282. 

R.  R.  Brown.  Jackson  County.  Jun.  Ct.. 
Marlanna.  Fla..  8.  42f3. 

James  W.  West.  S«|mter  County,  Bushnell, 
FU.,  S.  4282.  I 

MoTX.—  Each  of  tUe  above  sent  In  a  sepa- 
rate letter.  1 

Robert  W.  Rust.  fTnlted  States  Attorney. 
Miami.  Fla..  S.  4282.  ' 

Robert  Eagon,  State  Attorney.  Ninth  Cir- 
cuit. Orlando,  Florida.  8.  4282. 

J.  M.  Morse  m.  Dean.  College  of  Law, 
Florida  State  Unlverilty.  TalUhaasae.  Florida, 
S.4282. 

As  I  have  polnte  1  out  before,  virtually 
none  of  those  wh<»  have  opposed  Judge 
CarswoU  have  had  the  bmeflt  of  know- 
ing h<"'  personally.  Indeed,  one  is  bound 
to  wonder  Just  wHit  some  of  the  cotm- 
nents  do  know  a|out  Judge  Carswell: 
whether  they  have  themselves  made  a 
painstaking  searcb  of  the  record,  or 
whether  they  have  simply,  like  lemmings, 
Joined  the  brigade  which  the  liberal 
establishment  ha4  marshaled  for  this 
occasion.  Let  me  call  attention  to  a 
couple  of  interesting  portions  of  the 
communications  tliat  have  been  received 
in  opposition  to  Judge  Carswell.  The 
statement  of  the  fbrmer  Supreme  Court 
law  cleiks  contained  the  phrase,  and  I 
quote: 

There  Is  widespread  lack  of  confidence  in 
many  of  our  institutions.  Including  the 
Court. 


I  have  heard  this  eifpression  f r<»n  the 
Chicago  conspiracy  defendants,  and 
from  others  of  the  new  left.  But  can  it  be 
fairly  said  that  the  great  majority  of 
American  people  lack  confidence  in 
many  of  our  institutions?  I  suspect  if 
a  poll  were  taken,  thise  who  lack  con- 
fidence in  the  courts  because  they  were 
too  lenient  with  cranlnaU  might  be 
found  to  be  a  good  dead  more  numerous 
than  those  who  lack  Iconfidence  in  the 
courts  for  some  othet  reason.  What  is 
the  meaning  of  this  vague  phrase  that  Is 
found  in  the  ex-law  clerks'  statement? 
Do  they  subscribe  to  the  same  view  of 
the  courts  as  Abble  Hbffman,  Jerry  Ru- 
bm.  Mark  Rudd,  and  Others  of  their  ilk? 

Further  along  in  tnis  learned  docu- 
ment, we  find  this  sentence  regarding 
Judge  Carswell: 

His  performance  on  tie  lower  courts — and 
as  United  States  Attorney — reflects  the  ab- 
sence of  the  quaUty  which,  we  beUeve,  all 
Supreme  Court  nomlne«  should  possess. 

I  am  curious  to  know  just  what  it  is  In 
Judge  Carswell's  5-year  record  as  VS. 
attorney  which  these  distinguished  ex- 
law  clerks  would  fault.  Ttiroughout  all 
of  these  debates  I  have  not  heard  one 
suggestion  from  any  |  of  the  opponents 
that  there  was  anytimig  In  Judge  Cars- 
well's  service  as  UJJ-  attorney  which 
could  be  criticized,  "^he  information  I 
have  about  his  tenure  m  that  office  is 
that  he  was  uniquely  successful  in  prose- 
cuting and  convicting  a  Mafia  ring  op- 
erating out  of  Phenii  City,  Ala.,  across 
the  State  line  from  Florida.  Does  a  vigor- 
ous career  as  proseciitor  somehow  dis- 
qualify Judge  CarsweD  as  Supreme  Court 
material  in  the  eyes  of  these  ex-law 
clerks?  If  not.  what  islit  about  his  service 
as  UjS.  attorney  that!  they  fault? 

The  truth  of  the  matter  is,  I  believe, 
that  this  is  a  blanket  indictment,  drawn 
not  to  fit  any  known  facts  in  the  hands 
of  the  sl83iers  of  the  document,  but  drawn 
Instead  to  have  its  maximum  effect  on 
potential  readers.  Any  citizen  has  a  right 
to  communicate  with  his  Senator,  and 
urge  him  to  vote  one  way  or  another  on 
any  issue,  for  good  reason  or  bad  reason, 
or  no  reason.  But  this  letter  is  not  of  that 
sort.  Its  ponderous  Introduction,  an- 
nouncing that  all  6t  the  signers  are 
former  law  clerks,  with  the  usual  dis- 
claimer that  they  are  of  various  political 
persuasions,  is  meant  to  be  treated  not 
Just  as  a  registration  of  opinion  by  these 
200-odd  signers,  but  as  the  pronoimce- 
ments  of  a  distinguished  collection  of 
scholars  of  the  law.  Iiwould  be  curious  to 
know  whether  any  qoe  of  the  200-odd 
signers  had  any  faxoillarlty  whatsoever 
with  Judge  Carswell's  career  as  a  U.S.  at- 
torney. And  if  none  of  the  signers  did. 
why  is  this  phrase  inserted  in  their  com- 
munication? I 

We  then  come  to  ja  statement  signed 
by  86  members  of  the  graduating  class 
of  the  University  of  Virginia  School  of 
Law.  This  statement  Is  headed,  and  I 
quote: 

Act  now  against  t^e  nomination  of  O. 
Harrold  Carswell. 


Here  is  the  text  of 


their  statement: 


Hie  mtegrlty  of  th4  Supreme  Co>urt  la  a 
matter  at  concern  to  iall  citizens.  Evidence 
overwhelmingly  shows  that  O.  Harrold  Cars- 
weU  la  unquaUlled  to  sit  on   the  nation's 
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highest  court.  As  third-year  students  of  the 
Law  School  we  urge  all  opposed  to  the  nomi- 
nation to  express  their  views  to  their  Sena- 
tors and  to  urge  their  relatives  and  friends 
to  do  the  same. 

This  would  be  a  perfectly  acceptable 
approach  for  a  political  handbill  In  a 
campaign  for  sheriff,  or  for  a  pamphlet 
in  opposition  to  some  referendum  or 
initiative  proceeding.  But  Is  this  the  at- 
mosphere in  which  we  wish  to  decide 
whether  to  advise  and  consent  to  the 
President's  nomination  of  a  man  to  be 
an  Associate  Justice  of  the  Supreme 
Court? 

Another  interesting  communication  in 
opposition  to  Judge  Carswell  is  that  of 
Prof.  Charles  R.  Nesson,  professor  of  law 
at  Harvard  Law  School.  He  states  his 
reasons  for  opposing  Judge  Carswell.  and 
then  concludes  with  this  paragraph: 

In  a  time  when  law  and  courts  are  seen 
Increasingly  as  Instruments  of  political  re- 
pression. It  is  particularly  Important  that 
Judicial  appointees  be  men  of  legal  and 
moral  distinction. 

The  question  that  comes  to  my  mind, 
after  examining  a  few  of  these  letters. 
Is  what  sort  of  views  do  the  letterwriters 
have  of  the  Judicial  process?  Does  Pro- 
fessor Nesson  feel  that  the  courts  are 
increasingly  becoming  instruments  of 
political  repression?  Does  he  disagree 
with  the  decision  to  apply  the  law  passed 
by  Congress  prohibiting  the  movement 
in  interstate  commerce  for  the  purpose 
of  starting  riots  to  people  who  violate 
that  law?  I  think  this  is  a  factor  that 
the  Senate  ts  entitled  to  take  into  con- 
sideration in  its  deliberations  regarding 
Judge  Carswell.  I  think  this  is  one  of  the 
many  small  pieces  of  evidence  that  sug- 
gests that  the  outpouring  of  anathemas 
on  Judge  Carswell  is  coming  from  a  por- 
tion, and  rather  a  smtdl  portion  at  that, 
of  the  entire  political  spectrum.  Certain- 
ly a  great  majority  of  the  people  of  this 
country  do  not  view  courts  as  an  instru- 
ment of  repression.  Those  who  do  are  en- 
titled to  have  their  voices  heard,  but  I 
rather  seriously  question  whether  their 
voices  would  prevail  in  this  body  if  prop- 
erly identified. 

At  this  point  I  might  mention  that  one 
witness  who  has  been  quoted  frequently 
by  Carswell  supporters  is  Leroy  Clark, 
professor  of  law  at  New  York  University. 
He  Is  the  witness  who  testified  before 
the  Judiciary  Committee  that  prior  to 
trial  he  would  Instruct  civil  rights  lawyers 
and  harass  them  the  night  before  so  they 
would  be  prepared  for  abuses  the  next 
day  in  Judige  Carswell's  court.  It  is  inter- 
esting to  note  that  this  Leroy  Clark  sat 
through  the  first  portion  of  the  Black 
Panther  trial  in  New  York  and  gave  in- 
formal ad\1ce  and  counsel.  He  also  rep- 
resented the  defendants  to  habeas  corpus 
proceedings  in  New  York.  In  that  case 
the  New  York  Supreme  court  said: 
*viu'  BXHAvioa  crrxs 

"The  conduct  and  language  of  the  peti- 
tioners .  .  .  the  unending  vilification  heaped 
upon  the  Court,  the  almost  uninterrupted 
flow  of  vile,  demeaning,  vicious,  base  and 
threatening  language  shouted  by  the  peti- 
tioners In  open  court  must  be  unparaUeled  In 
court  history,"  he  wrote. 

"It  is  very  apparent  from  an  examination 
of  the  minutes  of  the  pretrial  hearings  that 
these  defendants,  with  the   knowledge  and 


sUent  acquiescence  of  their  counsel,  in- 
dulged In  a  course  of  conduct  for  the  sole 
purpose  of  disrupting  this  trial,  with  the 
ultimate  view  of  deprivmg  the  People  of  the 
State  of  New  York  of  trying  these  defendants 
for  the  crime  which  It  Is  alleged  they  have 
committed,"  Justice  Leahy  asserted. 

Today,  together  with  the  Senator  from 
Florida  (Mr.  Gxjrney),  I  have  sent  a 
telegram  to  the  Attorney  General,  asking 
the  Justice  Department  what  they  know 
about  Leroy  Clark,  and  what  his  as- 
sociation may  be  with  the  Black 
Panthers,  if  any,  other  than  being  one  of 
their  defense  attorneys.  Of  course,  he  lias 
thai'  right  to  associate  with  and  repre- 
sent the  Black  Panthers  or  anyone  else. 
But  he  is  the  one  who  has  been  quoted 
in  the  papers  and  on  the  networks  as  a 
most  damaging  witness  in  the  Carswell 
hearings  and  we  have  the  right  to  know 
his  background. 

Professor  Leroy  Clark  has  been  quoted 
by  approximately  15  Senators  on  this 
floor,  and  by  some  three  or  four  times. 
He  was  quoted  day  after  day  on  this 
floor.  Let  us  learn  more  about  Leroy 
Clark  and  other  opponents  of  Judge 
Carswdl.  We  have  heard  about  457  pro- 
fessors and  lawyers  opposing  Carswell. 
There  are  300,000  lawyers  in  America. 
What  do  they  say  about  Judge  Carswell? 
But  above  all.  what  do  the  people  say 
about  Judge  Carswell  who  know  him 
best,  nearly  all  endorse  him  and  support 
Ms  confirmation. 

Mr.  President,  the  long  and  often 
bitter  debate  over  Judge  Carswell's 
nomination  has  made  him,  and  the  issue 
of  whether  the  Senate  shall  advise  and 
consent  to  the  nomination,  into  some- 
thing symbolic  of  a  larger  issue.  The 
President,  fortified  by  the  mandate  he 
received  In  the  1968  presidential  elec- 
tion, has  exercised  his  constitutional 
power  to  appoint  a  Justice  of  the  Su- 
preme Court.  The  President's  opponents, 
t^t.^iiiring  the  political  philosophy  of  the 
nominee,  but  realizing  that  they  cannot 
successfully  oppose  him  on  that  ground, 
have  contrived  numerous  other  cloaks 
for  their  opposition.  The  two  principal 
ones,  of  course,  have  been  the  charge 
of  "racism"  and  the  charge  of  "medi- 
ocrity." But  beneath  these  charges,  the 
real  opposition  to  Judge  Carswell  is 
that  he  is  a  conservative.  The  Uberal 
establishment  has  marshaled  its  forces 
to  defeat  tus  confirmation.  The  nominal 
reasons  they  assign,  in  tlie  hopes  of  ap- 
pealing to  as  wide  a  spectrum  of  opin- 
ion as  possible,  are  demonstrably  with- 
out any  real  support  in  the  evidence.  On 
those  issues,  smd  on  the  political  issue 
as  wdl.  they  deserve  to  fail. 

The  PMSIDING  OFFICER.  Who 
srlelds  time? 

Mr.  HRUSKA.  Mr.  President,  I  yield 
myself  3  mmutes. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized  for  3 
minutes. 

Mr.  HRUSKA.  Mr.  President,  very 
soon  we  shall  vote  on  a  motion  to  re- 
commit Judge  Carswell's  nomination  to 
the  Judiciary  Committee.  This  motion 
raises  several  questions  in  which  the 
American  people  are  interested.  First,  of 
course,  is  the  question  whether  Judge 
Carswell  will  be  confirmed  to  the  Su- 


preme Coiut.  I  believe  strongly  that  he 
should  be,  but  I  realize  that  some  of  my 
colleagues  sincerely  hold  the  contrary 
view.  I  suggest,  however,  that  the  posi- 
tion one  takes  on  the  ultimate  question 
of  confirmation  should  not  be  determina- 
tive of  his  vote  on  the  motion  to  recom- 
mit. I  do  not  oppose  the  motion  because 
I  support  Judge  Carswell's  confirmation. 
I  oppose  it  because  the  American  people 
have  a  right  to  exjiect  this  body  to  dis- 
charge its  constitutional  responsibilities 
directly  and  forthrightly.  A  vote  for 
reconamittal  cannot,  in  my  Judgment, 
l>e  squared  with  directness  and  forthr- 
rightness. 

Judge  Carswell  was  nominated  by  the 
President  in  mid-January,  nearly  two 
and  a  half  months  ago.  Hearings  were 
held  by  the  Judiciary  Committee  at  the 
end  of  January,  and  they  extended  over 
5  days,  terminating  on  February  3.  More 
than  20  witnesses  personally  appeared 
before  the  committee.  The  hearing  rec- 
ord covers  nearly  500  pages.  At  the  con- 
clusion of  the  hearings,  the  nomination 
was  voted  out  of  committee  by  a  vote  Of 
13  to  4.  Reports  were  filed  by  the  major- 
i^  and  minority.  Several  members  of 
the  committee  prepared  individual  views. 
Each  of  the  reports  is  of  high  quality  and 
reflects  great  care  in  its  preparation.  The 
committee  report  runs  nearly  40  pages. 

I  have  recounted  the  committee's  ac- 
tions regarding  the  nomination  to  indi- 
cate why  I  regard  the  committee  hear- 
ings as  extensive  and  thorough,  not  su- 
perficial or  perfimctory.  Judge  Carswell 
testified  before  the  committee  for  a  day 
and  a  half.  Examination  of  the  hearing 
record  reveals  the  searching  nature  of 
the  inquiries  addressed  to  him.  The  ques- 
tioning was  as  wide  ranging  as  it  was 
penetrating. 

Members  of  the  academic  community 
appeared  before  the  committee.  Attor- 
neys who  had  litigated  cases  in  Judge 
Carswell's  court  appeared.  Representa- 
tives of  civil  ri^ts  groups,  women's 
rights  groups,  and  organized  labor  ap- 
peared. Each  was  afforded  a  full  oppor- 
tunity to  state  his  or  her  views  on  the 
nomination.  In  addition,  numerous  com- 
munications were  received  by  the  c<«n- 
mittee — from  the  Judge's  colleagues,  ed- 
ucators, court  personnel,  and  attorneys 
who  had  appeared  in  his  court.  No  one 
was  denied  the  opportunity  to  make  Ids 
views  known  to  the  committee. 

Debate  on  the  nomination  did  not 
tcgin  until  nearly  3  weeks  after  the 
filing  of  the  committee's  report.  We  are 
now  completing  the  third  week  of  de- 
bate. 

The  Senate,  in  dlscharelng  its  advise 
and  consent  fimction,  may  either  accept 
or  reject  the  President's  nominee.  I  be- 
lieve that  it  is  our  duty  to  do  either  one 
or  the  other.  We  should  not  be  derelict 
in  this  duty.  The  American  people  have 
come  to  look  to  their  ^ected  representa- 
tives for  candor,  not  evasion,  and  for 
decisive  and  responsible  action,  not 
shirking,  irresolute  inaction.  They  shoidd 
not  be  disappointed.  Judge  Carswell's 
nomination  has  excited  wide  public  in- 
terest. Tliis,  of  course,  is  imderstandable, 
for  the  question  of  who  will  sit  on  the 
Supreme  Court  is  one  of  immense  im- 
portance. For  nearly  3  months,  the  public 
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eye  has  been  focused  on  this  body.  The 
lieople  want  to  know  how  we  stand  on  the 
Carswell  nomination.  They  want  to  know 
if  we  are  for  it  or  against  it.  They  are 
not  interested  In  a  wishy-washy  resolu- 
tion of  the  issue. 

The  reasons  stated  by  those  who  sup- 
port recommittal  are  not  persuasive. 
Some  take  the  position  that  material 
questions  have  arisen  subsequent  to  the 
public  hearings  which  necessitate  fur- 
ther inquiry  by  the  committee.  The  dis- 
tinguished Senator  from  Arkansas,  in 
recording  his  support  for  recommittal, 
stated  his  belief  that  additional  inves- 
tigation should  be  made  with  respect  to 
the  positions  of  Judge  Carswells  col- 
leagues on  confirmation  and  the  claim 
that  Judge  Carswell  has  been  discourte- 
ous to  civil  rights  attorneys  appearing 
in  his  court. 

None  of  these  issues  requires  addition- 
al consideration  by  the  committee.  Dur- 
ing the  hearings,  several  witnesses  who 
had  appeared  as  attorneys  in  Judge 
Carswell's  court  testified  that  he  had 
been  hostile  to  them  and  to  their  clients' 
claims.  The  committee  carefully  weighed 
t^  testimony,  but  found  the  evidence 
to  the  contrary  clearly  preponderating. 
Moreover,  anyone  who  now  wishes  to 
come  forward  to  testify  could  have  done 

SO  at  the  committee  hearings.  Plainly 
this  is  not  a  case  of  newly  discovered 
evidence.  There  may  well  be  numer- 
ous persons  who  now  desire  to  testify  be- 
fore the  committee,  either  in  support  of 
or  against  confirmation.  I,  for  one,  how- 
ever, believe  that  at  some  point  informa- 
tion gathering  must  end.  It  is  always  pos- 
sible to  get  more  information,  for  it  ex- 
ists in  an  inexhaustible  supply.  However, 
our  processes  would  grind  to  a  halt  if  we 
refused  to  act  on  anytliing  less  than  total 
knowledge.  Our  judgment  should  be  in- 
fonned;  it  need  not  be  omniscient. 

I  say,  then,  that  we  have  the  informa- 
tion necessary  to  permit  us  to  take  final 
action.  The  facts  have  been  fully  de- 
veloped and  widely  disseminated.  The 
hearings  were  exceedingly  thorough,  and 
our  debate  has  been  lengthy.  We  have 
lingered  long  enough  in  resolving  this 
critical  issue. 

In  sharp  contrast  to  the  plenary  con- 
sideration given  this  nomination  was  the 
senatorial  inquiry  into  the  nomination 
ct  Justice  Black  in  1937.  In  that  Instance, 
a  subcommittee  of  the  Judiciary  Com- 
mittee recommended  favorable  action  on 
the  nomination  after  a  short  meeting 
and  without  holding  public  hearings. 
The  committee  immediately  reported 
the  nomination  to  the  floor  of  the  Sen- 
ate, again  without  hearings.  During  de- 
bate of  the  nomination,  as  is  now  well 
known,  several  Senators  raised  the  ques- 
tion whether  the  nominee  had  been  a 
member  of  the  Ku  Klux  Klan.  Since  no 
hearings  had  been  held,  this  question 
had  never  been  asked  of  the  nominee 
himself.  A  motion  to  recommit  the  nom- 
ination for  inquiry  into  the  matter  was 
made,  but  it  was  decisivel>  defeated  and 
the  nombiation  was  quickly  approved. 
How  much  stronger  is  the  case  against 
recommittal  here,  where  exhaustive 
hearings  have  already  been  held? 

Others  support  reconmlttal  in  the 
present  Instance  on  the  groimd  that  It 
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nominee  to  the 
^ve   been   denied 
the  will  of  a 
ve  should  say  so 


will  permit  either  the  President  or  the 
nominee  to  withdraw  the  nomination 
gracefully  and  avoid  the  embarrass- 
ment to  both  of  outright  rejection  of  the 
nomination.  I  reject  this  argimient  as 
patently  fallacious.  It  will  be  no  less 
crushing  to  Judge  Carswell  and  no  less 
embarrassing  to  the  Resident  for  the 
nomination  to  be  defeated  indirectly  by 
recommittal  than  directly  by  senatorial 
rejection.  The  result  is  the  same  in  either 
case — President  Nixon' 
Supreme  Court  will  h( 
confirmation.  If  that 
majority  of  this  body, 
forthrightly.  I  am  confident  that  such  is 
not  the  will  of  the  majority,  but,  what- 
ever the  result,  we  should  act  finally  and 
decisively. 

In  simimary,  Mr.  President,  I  believe 
that  we  have  sufiBclent  information  to 
afford  the  opportunity  for  an  informed 
judgment.  I  reject  out-of-hand  the  sug- 
gestion that  this  is  a  "nice  way"  to  de- 
feat the  nomination.  Fihally,  our  duty  to 
the  American  i>eopIe  rejquires  us  to  take 
a  position,  one  way  or  the  other,  either 
for  or  against  conflrmajtion. 

I  am  ready  to  cast  mjr  vote.  I  urge  my 
colleagues  to  oppose  redommittal.  Proper 
performance  of  oiu:  advise-and-consent 
function  permits  no  other  course. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  from  Nebraskajyield? 
Mr.  HRUSKA.  I  yiel 
Mr.  DOLE.  Mr.  President,  as  a  matter 
of  interest,  a  history  of  recommittal  mo- 
tions is  contained  in  this  week's  Con- 
gressional Quarterly,  pointing  out  that 
there  have  been  only  two  successful  re- 
committal motions,  both  by  imanimous 
consent,  and  five  other^,  which  were  de- 
feated. ' 

I  would  guess  thai  the  argument, 
which  goes  back  to  1870.  1922,  1930,  1937, 
and  1949— the  other  tv^  I  do  not  have- 
was  very  much  the  sanhe,  that  we  in  the 
Senate  have  a  responslbiUty  to  vote  the 
nomination  up  or  down. 
''  We  have  the  same  responsibility  today 
in  1970  that  we  had  in  1870,  when  Presi- 
dent Grant's  nomination  of  Joseph  P. 
Bradley  was  before  the  Senate. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
4  minutes  to  the  Senaty  from  New  York. 
The  PRESIDING  Olf^CER.  The  Sen- 
ator from  New  York  i4  recognized  for  4 
minutes. 

Mr.  JAVrrS.  Mr.  President,  on  the 
subject  of  the  nomination  of  Judge  O. 
Harrold  Carswell,  about  which  there  has 
been  so  much  debate  recently,  there  are  a 
few  points  to  which  I  should  like  to  refer 
in  summing  up.  ■ 

It  seems  that  the  argument  made  and 
the  opinions  expressed,  regarding  the 
capacity  of  the  judge,  are  critically  im- 
portant, and  are  points  which  have  not 
been  refuted  except  by  the  fact  that  vari- 
ous judges  are  alleged  to  be  in  his  favor 
and  many  others  are  the  other  way, 
many  of  them  law  school  deans.  I  think 
it  is  fair  to  say  that  the  law  school  deans 
preponderate  in  tenis  of  expressing 
themselves  the  other  wiy. 

I  am  very  much  impressed  with  the 
fact  that  relatively  conservative  mem- 
berL  of  the  New  York  bar  of  great  dis- 
tinction, men  such  as  Judge  Roseimuui. 
and  Bruce  Bromley — a  former  Judge  of 


the  New  York  State  Cour ;  of  AiH>eals — 
do  not  think  Judge  Cars' rell  should  be 
confirmed  to  the  Supreme  Court. 

Now.  that  might  be  an  i  rea  which  the 
committee  would  want  to  go  into  again 
if  the  nomination  were  to  be  recom- 
mitted. 

The  other  aspect  of  th^  matter  is  the 
famous  1948  speech  of  his.  There  also 
seems  to  have  been  raised  serious  ques- 
tions of  fact  as  to  whether  Judge  Cars- 
well  did  or  did  not  belo|ig  to  the  golf 
club,  based  upon  the  conference  alleged 
to  have  taken  place  the  night  before  the 
hearing,  and  8is  to  the  oontinutmce  of 
that  state  of  mind  throi^gh  his  activi- 
ties in  respect  to  a  segregated  golf  club. 
I  think  that  is  important.  In  my  judg- 
ment, a  case  can  be  made  put  for  recom- 
mittal and  the  consideration  of  these 
facts,  and  perhaps  others. 

I  shall  vote  to  reconvnit;  but,  Mr. 
President,  I  should  like  to  deal  with  one 
major  argimient  that  I  have  heard  time 
and  again,  that  is,  the  prerogatives  of 
the  President,  the  prerogatives  of  the 
Senate,  and  what  the  [Senator  from 
Michigan  (Mr.  GRirFiN)  called  the  power 
of  the  people.  f 

Now,  Mr.  President,  thi^  is  very  impor- 
tant because  I  have  heafd  It  said  time 
and  again  by  Senators,  especially  on  my 
side  of  the  aisle,  that  they  are  unhappy 
about  turning  down  the  1  ^resident  for  a 
second  time. 

It  seems  to  me  that  ve  have  to  be 
equal  to  our  responsibility.  That  is  what 
we  are  here  for.  Our  responsibility  is  to 
turn  down  the  President  as  many  times 
as  the  conscience  of  any  Member  of  this 
body  dictates  he  should  be  turned  down 
in  respect  to  an  appointment. 

We  must  not  be  afraid  to  do  that.  If 
we  are,  then  we  automatically  forfeit  the 
responsibility  which  the  Oonstitution  has 
given  us. 

I  deeply  believe  and  rise  to  assert 
again,  that  the  Constitution  gives  us  the 
authority  and  the  responsibility  to  ex- 
amine the  same  criteria  the  President 
does  for  a  lifetime  appointment.  If  we 
are  not  satisfied,  then  we  turn  the  man 
down.  This  responsibility  has  been  exer- 
cised in  good  faith  by  this  Congress,  and 
I  think  has  been  shown  irrevocably  by 
what  happened  on  the  E|urger  nomlna- 
ti<Hi,  that  it  is  possible  to  get  a  conserva- 
tive and  a  strict  constructionist  from  any 
part  of  the  country,  including  the  South. 

If  the  President  has  1K>  try  twice  or 
three  times,  that  is  the  essence  of  our 
democracy.  Perhaps  by  that  kind  of  at- 
trition, by  that  experienos,  he  makes  an 
even  better  President,  whatever  may  be 
his  pcu:ty. 

I  believe  that,  just  as  solemn,  is  the 
responsibility  of  a  President,  and  the  re- 
sponsibility of  the  people.  The  people  can 
be  heard  only  through  us.  That  Is  the 
essence  of  our  republican  form  of  gov- 
ernment. But,  if  we  are  to  slough  off  that 
responsibility  by  some  kind  of  specious 
reasoning  that  we  are  really  not  "It"  in 
any  given  situation  like  that,  then  we  are 
not  favoring  the  strength  of  our  institu- 
tions but  are  very  materfilly  weakening 
them. 

Therefore,  I  hope  very  ^uch  that  Sen- 
ators will  set  that  criteia  as  they  do 
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their  duty  today,  and  when  they  vote  for 
confirmation. 

I  thank  the  Chair. 

Mr.  TYDINOS.  Mr.  President,  will  the 
Senator  from  Massacushetts  yield  me  7 
minutes?       

Mr.  KENNEDY.  I  yield  7  minutes  to 
tlie  Senator  from  Maryland. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized  for  7 
minutes. 

Mr.  TYDINOS.  Mr.  President,  I  should 
like  to  speak  for  a  few  moments  about 
the  record  of  Judge  Carswell  as  a  judge. 

The  point  was  made  earlier  today  that 
Judge  Carswell  has  had  experience  on 
the  bench. 

One  of  the  incredible  parts  of  his 
record  Is  that  the  longer  he  has  been  on 
the  bench  the  more  he  has  been  reversed. 

Diu-lng  the  11  years  Judge  Carswell  sat 
on  the  Federal  district  court,  58.8  percent 
or  more  of  all  cases  where  he  wrote 
printed  opinions  and  which  were  ap- 
pealed resulted  ultimately  in  reversals  by 
higher  courts.  That  is  over  double  the 
average  of  his  own  circuit  and  double  the 
average  of  the  United  States.  And  Judge 
Carswell's  rate  of  reversal  for  all  of 
his  printed  cases  was  11.9  percent. 
That  Is  also  double  the  national  average 
and  double  the  average  of  his  own  fifth 
circuit. 

Moreover,  to  my  knowledge  there  has 
been  no  judge  nominated  for  the  Su- 
preme Court  of  the  United  States  in  this 
century  who  was  a  sitting  judge  on  a 
bench  who  did  not  have  every  member  of 
the  bench  sign  a  letter  in  support  of  his 
nomination. 

Six  members  of  the  first  circuit  have 
declined  for  one  reason  or  another  to 
support  Judge  Carswell's  nomination. 

The  point  has  been  made  that  the  law- 
yers In  Florida,  Including  those  who  prac- 
tice before  Judge  Carswell,  support  him. 
That  is  not  the  fact  of  the  matter. 

Mr.  President,  I  have  received  this 
morning  a  telegram  from  35  black  law- 
yers in  the  State  of  Florida.  Ii4r.  Presi- 
dent, I  shall  ask  imanimous  consent  to 
have  the  telegram  printed  in  the  Record. 
However,  I  win  read  part  of  it  first. 

The  telegram  reads: 

Mum.  Fla.,  April  4,  1970. 
Hon.  JoacFB  TnnNas. 
Senate  Oglce  BvUdtng. 
Washififfton,  D.C. 

SnrATO*  Traorcs:  Although  the  Bourd  of 
Oovemora  on  the  Florid*  Bar  went  on  record 
as  supporting  Harrold  Carswell's  nomination 
to  the  XJS.  Supreme  Court,  there  are  many 
lawyers  In  Florida  unalterbly  opposed  to  this 
nomination.  A  recent  poU  of  37  black  lawyers 
residing  and  practicing  ta  this  State  showed 
35  of  them  to  be  steadfastly  opposed  to  the 
Carswell's  nomination.  The  black  lawyers 
poll,  in  addition  to  considering  Judge  Cars- 
well  unqualified  for  this  position,  were 
extremely  critical  of  his  attitude  toward  civil 
rights  lawyers  and  litigants. 

Although  all  of  the  lawyers  opposing  this 
nomination  has  not  had  the  misfortune  of 
having  practiced  before  Judge  Carswell,  they 
are  acutely  aware  of  his  reputation,  as  being 
less  than  cordial  to  black  litigants. 

Two  of  the  thirty-seven  black  lawyers  con- 
tacted did  not  express  siipport  for  this  nom- 
ination, but  did  not  desire  to  have  their 
names  used  In  this  It  Is  noteworthy  that  not 
one  black  lawyer  contacted  favored  Har- 
rold   Carswell's    appointment    to    Supreme 


Court.  We  strongly  urge  you  to  vote  against 
the  Carswell  nomination.  To  oonflrm  this 
nomination  would  be  a  great  tragedy. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  entire  telegram  from  which 
I  have  read,  including  the  signatures,  be 
printed  at  this  point  in  the  Rccoto. 

There  being  no  objection,  the  tele- 
gram was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Miami.  Fla..  April  4.  1970. 
Hon.  JosBPB  Ttsikgs, 
Senate  Office  Building, 
Washington.  D.C. 

BENAToa  Ttdinos:  Although  the  Board  of 
Governors  on  the  Florida  Bar  went  on  record 
as  supporting  Harrold  Carswell's  nomination 
to  be  U.S.  Supreme  Court,  there  are  many 
lawyers  In  Florida  unalterably  opposed  to  this 
nomination.  A  recent  poll  of  37  black  lawyers 
residing  and  practicing  m  this  State  showed 
35  of  them  to  be  steadfastly  oppoeed  to 
the  CarsweU  nomination.  The  black  lawyers 
poll,  in  addition  to  considering  Judge  Cars- 
weU unqiuOifled  far  this  position,  were  ex- 
tremely critical  of  his  attitude  toward  civil 
rights  lawyers  and  litigants. 

Although  all  of  the  lawyers  opposing  this 
nomination  have  not  had  the  mlslortime  of 
having  practiced  before  Judge  CarsweU,  they 
are  acutely  aware  of  his  reputation  as  being 
less  than  cordial  to  black  litigants. 

Two  of  the  thirty-seven  black  lawyers  con- 
tacted did  not  express  support  for  this  nom- 
ination but  did  not  desire  to  have  their 
names  used  in  this.  It  Is  noteworthy  that  not 
one  black  lawyer  contacted  favored  Harrold 
CarsweU's  appointment  to  Supreme  Court. 
We  strongly  urge  you  to  vote  against  the 
CarsweU  nomination.  To  confirm  this  nomi- 
nation would  be  a  great  trsgedy. 

James  W.  Btatthewa,  Norrls  Woolfork, 
James  CoUler,  J.  Best,  Edward  Duffle, 
James  Sanderlln,  T.  J.  Cunningham, 
Ralph  Flowers,  WUllam  Holland,  Jessie 
McQuarry,  L.  E.  Thomas,  Arthenla 
Joiner,  Delano  Stusirt,  Leo  Adderley, 
John  Lee,  Ernest  Jackson.  R.  W.  Oray, 
Earl  Johnson,  Reese  Marshall,  D.  W. 
Perkins,  Calvin  Mapp,  Theodore  Bow- 
as,  Aloee  Hastings,  T.  J.  Reddlck. 
W.  Oeorge  Allan,  Rowley  Bawles,  Ben- 
jamin Lampllns,  Owendolyn  Cherry, 
WUkle  Gtergusen,  Horace  Ooode  m, 
Henry  Adams.  Perry  Little,  Edward 
Rogers,  Malcolm  Cunmngham,  and 
Harold  L.  Braynon. 

Mr.  TYDINOS.  Mr.  President.  I  point 
out  that  of  the  35  lawyers  listed,  two  are 
sitting  judges  in  the  State  of  Florida. 

I  further  point  out  that  a  majority  of 
the  full-time  faculty  of  four  of  the 
greatest  law  schools  in  the  South,  in- 
cluding the  law  school  which  is  in  Judge 
Carswell's  hometown  hi  the  State  of 
Florida,  oppose  the  nomination  because 
he  is  unfit. 

Those  law  schools  are  the  University 
of  Virginia — one  of  the  great  law  schools 
in  the  South  and,  indeed,  in  the  Nation; 
Washington  and  Lee  Law  School;  the 
University  of  North  Carolina  Law 
School;  and  Judge  Carswell's  own  home- 
town law  school,  the  Florida  State  Law 
School  at  Tallahassee. 

I  might  add  that  for  those  professors 
from  his  own  hometown  to  go  on  record 
took  a  considerable  smioxmt  of  courage. 

Let  me  read  some  of  the  statements 
now  contained  in  the  record  that  were 
made  by  Florida  lawyers,  Including 
Judge  Braynon,  municipal  judge  for  the 
city  of  Miami  and  former  assistant  to 
the  attorney  general  of  the  State  of 


Florida;  James  W.  Matthews,  associate 
municipal  judge  for  the  city  of  Opa 
Locka,  and  former  assistant  U.S.  attor- 
ney for  the  southern  district  of  Florida; 
and  one  member  of  the  Florida  bar  who 
practiced  before  Judge  Carswell  for  al- 
most 7  years.  I  have  already  put  the  en- 
tire statements  of  each  one  in  the  Rec- 
ord. They  are  highly  opposed  to  the  nom- 
ination of  Judge  Carswell. 

Here  are  some  excerpts  from  their 
statements: 

I  have  practiced  In  Judge  Carswell's  Court 
.  .  .  Judge  Carswell  has  shown  bias  toward 
civil  rights  litigants  on  numy  occasions. 

That  is  from  Judge  Matthews. 
Judge  Braynon  says  in  part: 

His  attitude  toward  civil  rights  cases  and 
the  lawyers  that  handle  those  cases  was  In- 
deed outright  hostile. 

Mr.  James  Soiderlin  says  in  i>art: 
Could  not  be  reUed  upon  for  a  fair,  im- 
partial  and  equitable   disposition   of    civil 
rights  matters. 

Mr.  Theodore  Bowers  said  in  part: 

The  most  prejudiced  judge  before  whom 
I  have  had  the  honor  to  practice. 

Mr.  Tobias  Simon  said  in  part: 

A  hostile  opponent  of  aU  civil  rights  mat- 
ters brought  before  him. 

These  are  Florida  lawyers.  We  know 
what  the  record  states  with  respect  to 
the  lawyers  who  testified  before  the  Ju- 
diciary Committee.  But  these  are  Florida 
lawyers  and  that  is  what  they  have  to 
say  about  the  fairness  of  Judge  Carswell 
on  the  central  issue  before  the  Senate 
today  and  on  the  central  issue  that  was 
before  the  Senate  Judiciary  Committee. 

When  Judge  Carswell  was  U.S.  attor- 
ney, the  chief  Federal  law  enforcement 
officer  in  the  northern  district  of  Florida 
and  one  sworn  to  m^old  the  Constitu- 
tion, he  cooperated  in  the  evasion  of  a 
court  decision  requiring  all  municipal 
golf  courses  to  be  kept  open  for  aU  tax- 
payers, regardless  of  their  color. 

The  evidence  before  the  Senate  now 
Is  that  Judge  Carswell  did  not  tell  the 
truth  before  the  Judiciary  Committee 
and  before  the  TJJS.  Senate  when  he  testi- 
fied with  respect  to  those  facts. 

Let  me  refresh  the  recollection  of  my 
colleagues  as  to  what  the  circumstances 
were.  On  the  morning  that  Judge  Cars- 
well  appeared  before  the  Judiciary  Com- 
mittee, a  newspaper  report  in  a  leading 
national  newspaper  was  entitled.  "Cars- 
well  is  Linked  to  a  Segregated  Club."  The 
report  indicated  that  he  had  joined  as  an 
incorix>rator  in  a  successful  attempt  to 
put  Tallahassee's  only  public  golf  coiuse 
into  private  hands  in  order  to  evade  a 
mandate  of  the  Supreme  Court. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
3  additional  minutes  to  the  Senator  from 
Maryland. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognised  for  3 
additional  minutes. 

Mr.  TYDINGKS.  Mr.  President,  when 
Judge  Carswell  was  before  our  commit- 
tee. Senator  Hritska,  who  has  been  the 
principal  suiHX>rter  of  Judge  Carswell 
from  the  beginning  of  the  hearings  and 
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throughout  the  Senate  debates,  interro- 
gated him.  I  read  from  page  11: 

Now,  this  morning's  paper  had  some  men- 
ilon  that  you  vere  a  memlwr  of  a  country 
club  down  In  TaUabassee. 

Then  Senator  Hruska  put  the  specific 
question  to  him: 
Were  you  an  incorporator  of  tbat  club  . . .? 

And  under  oath,  J\idge  Carswell  said. 
••No." 
Then  Senator  Hrttska  said  again: 
Ar«  you  and  were  you  at  that  time  familiar 
with  the  bylaws  of  the  articles  of  Incorpora- 
tion? 

Again  under  oath.  Judge  Carswell  said, 
"No,  sir." 

Now,  I  believed  Judge  Carswell  when 
he  said  that  under  oath,  and  I  am  sure 
the  other  members  of  the  committee  did 
also.  He  had  a  good  memory.  As  a  matter 
of  fact,  only  about  3  minutes  before,  he 
had  corrected  his  biographical  sketch  to 
reset  the  date  when  he  entered  the  Navy 
some  28  years  before. 

I  had  no  cause  to  disbelieve  him,  and 
neither  did  anyone  else. 

Last  "niursday,  2  months  after  those 
committee  meetings,  we  were  informed 
in  the  Senate  of  a  memorandum  from 
two  of  the  members  of  the  ABA  Com- 
mittee on  Nominations,  that  the  night 
before  the  hearing — the  night  before — 
Judge  Carswell  testified  that  he  was  not 
an  incorporator  and  that  he  never  had 
sftoken  to  anyone  about  this  matter — 
Judge  Carswell  was  advised  by  these  two 

men  of  this  matter  and  was  shown  the 
articles  of  incorporation  and  his  signa- 
ture. 

Judge  Carswell  that  evening  even  said 
that  he  remembered  some  of  the  other 
names  of  those  who  actually  asked  him 
to  bec(Hne  an  Incorporator. 

The  very  next  morning,  imder  oath, 
Judge  Carswell  denied  familiarity  with 
the  articles  of  incorporation  and  flatly 
dolled  that  he  was  an  incorporator. 

So.  we  had  a  man  imder  oath  who 
could  remember  the  very  day  he  went 
Into  the  Navy  28  years  before  but  could 
not  remonber  what  happened  the  night 
before  in  his  own  hotel  room  on  a  central 
Issue  that  was  before  the  coounittee. 

He  either  has  an  extremely  convenient 
and  flexible  memory  or  he  was  deceiving 
the  Senate  committee. 

I  think  the  Senate  ought  to  take  this 
into  consideration  when  it  votes  today. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  Okla- 
homa.   

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized  for  3 
minutes. 

Mr.  HARRIS.  Mr.  President,  I  believe 
that  the  administration  has  made  a  tac- 
tical error  in  so  strongly  opposing  the 
motion  to  recommit  this  nomination. 

The  distinguished  Senator  from  Michi- 
gan (Mr.  OuFm)  quoted.  I  believe,  10 
of  the  17  members  of  the  Senate  Judici- 
ary Committee,  who  said  that  if  this 
nomination  were  referred  back  to  the 
committee,  the  majority  of  that  com- 
mittee would  vote  to  report  it  back  to  the 
Senate. 


Mi.  President,  it  seetns  to  me  that  the 
administration,  from  a  tactical  stand-  > 
point,  would  have  been  far  better  advised 
to  have  agreed  graceftdly  to  this  motion. 
Otherwise,  it  seems  to  me,  Mr.  Presi- 
dent, those  of  us  who  have  opposed  the 
nomination  of  Judge  Carswell  must  say 
that  this  record  is  incomplete  and  those 
Senators  who  have  aoubts  about  the 
nomination  now  shoiild  resolve  those 
doubts  against  confirmation.  I  can  as- 
sure the  Senate  that  \illl  be  our  position 
should  the  motion  tol  recommit  be  re- 
jected. J 

More  than  that,  and  more  importantly 
for  the  country,  I  believe  the  administra- 
tion made  a  very  substantive  error  in 
disagreeing  with  the  motion  to  recom- 
mit. I  know  there  are  Senators  who  op- 
posed the  last  nomination  to  the  Su- 
preme Court  who  worry  about  possibly 
appearing  to  be  partisan  if  they  oppose 
the  nomination.  However,  I  am  afraid 
that  Senators  do  not  rtealize  how  terribly 
depressed  black  people  in  America  are, 
as  a  result  of  the  President  sending  to 
the  Senate  a  man  who  is  demonstrably 
less  qualified  than  a  man  should  be  to 
serve  on  the  highest  court  in  the  land,  a 
man  who  by  his  own  background  and  ju- 
dicial record  is  suspect  in  the  field  of 
basic  and  fundamental  human  rights. 

We  have  seen  the. serious  objections 
which  have  been  raised  to  this  nominee 
by  lawyers,  jurists,  aad  law  school  fac- 
ulties throughout  the  Nation.  It  seems 
to  me  that,  based  oti  these  objections 
alone,  the  Senate  would  want  to  have  the 
Committee  on  the  Judiciary  again  con- 
sider this  nominee's  eualiflcations. 

Confidence  in  the  Supreme  Court  is  at 
stake  in  the  consideration  of  this  nomi- 
nee, and  we  must  be  very  careful  to  pre- 
serve this  confidence  for  aJl  segments  of 
our  society. 

I  believe  black  people  in  this  country 
are  depressed  by  thii  nomination.  I  do 
not  believe  Senators  understand  how  de- 
pressed they  are. 

I  believe  questions  raised  In  regard  to 
the  treatment  of  civil  rights  lawyers  who 
appeared  before  Judge  Carswell  are  im- 
portant. Opponents  have  tried  to  re- 
spond to  that  by  attacking  personally 
one  of  those  who  testified  in  that  regard. 
Mr.  President,  that  is  not  an  answer. 
That  Is  what  the  Romans  called  an  "ad 
hominem"  argument  and  it  was  not  used 
by  quality  debaters  in  Roman  times  and 
It  should  not  be  raised  in  the  Senate. 

The  PRESIDING  OFFICER  (Mr. 
Young  or  Ohio)  .  Th#  time  of  the  Sena- 
tor has  expired. 

Mr.  HARRIS.  Mr 
Senator   yield   to   ma 

minute?        

Mr.  KENNEDY.  I  sAeld  1  minute  to  the 
Senator  from  Oklah<»na. 

Mr.  HARRIS.  Mr.  President,  those  who 
raise  that  kind  of  irgument  attacking 
those  who  testified  a  sout  the  treatment 
by  Judge  Carswell  )f  the  civil  rights 
lawyers  should  want  the  matter  looked 
into  again  by  the  Committee  on  the 
Judiciary.  , 

The  Tallahassee  gcjlf  coiurse  case  raises 
very  serious  questions.  I  just  learned  a 
few  moments  ago  from  a  reporter  of  a 
national  newspaper  who  was  a  resident 
of  Tallahassee  at  tiie  time  that  golf 
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course  was  transferred  from  a  pxibllc  to 
a  private  corporation,  that  at  that  time, 
according  to  this  reporter,  a  new  golf 
course  was  being  built  for  black  people. 
Under  these  circumstances  it  would  have 
been  terribly  difflcult  for  Judge  Carswell 
or  anyone  else  not  to  know  the  course  of 
action  engaged  in  by  him  and  others  was 
for  the  purpose  of  denying  black  people 
their  right  to  use  a  public  facility. 

These  are  issues  which  must  be  an- 
swered and  they  demonstrate  why  Sena- 
tors should  support  the  motion  to  re- 
commit this  nomination. 

Mr.  HRUSKA.  Mr.  Pijesident.  I  yield 
myself  2  minutes.  I 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  2  minutes. 

Mr.  HRUSKA.  Mr.  President,  on  April 
2  there  was  directed  to  the  Attorney  Gen- 
eral a  letter  signed  by  the  Senator  from 
Maryland,  the  Senator  from  Massachu- 
setts, the  Senator  from  Ikidiana,  and  the 
Senator  from  California.  That  letter  was 
released  to  the  press  on  the  day  it  was 
written.  For  that  reason,  the  Attorney 
General,  in  formulating  and  trar.imitting 
a  reply  thereto,  distributed  the  letter  and 
made  it  available  to  the  remaining  Sena- 
tors of  the  Senate  as  well! 

I  will  read  only  two! pertinent  parts 
of  the  letter  and  then,  1  ask  unanimous 
consent  that  the  entire  text  of  the  letter 
addressed  to  the  Honorable  Joseph  D. 
Tydincs  be  printed  in  the  Record  at  the 
conclusion  of  my  remarick. 

The  PRESIDING  OFTICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  HRUSKA.  Mr.  President,  the  para- 
graphs I  Wish  to  read  a|re  as  follows: 

The  instructions  issued  in  1865  regarding 
Investigation  of  the  racial  views  of  judicial 
nominees  remain  In  effect.  The  same  pro- 
ceduiea  were  followed  In  the  case  of  Judge 
CaraweU  as  have  been  followed  in  the  case 
of  anyone  else  in  bis  position. 

The  1848  speech  made  by  Judge  Carswell 
was  not  unearthed  as  a  r^ult  of  these  pro- 
cedures, nor  were  any  of  the  other  allega- 
tions which  you  describe  in  paragraph  (4) 
of  your  letter.  WhUe  you  refer  to  this  in- 
formation as  "easily  discovered",  I  think  tbat 
this  is  the  judgment  cf  hindsight.  The 
speech,  for  example,  was  oarrted  twenty-two 
years  ago  In  a  small  towb  newspaper  long 
since  defunct,  and  with  »o  "morgue"  any 
longer  In  existence.  Consequently,  It  does 
not  surprise  me  that  the  strong  interest  and 
motivation  stimulated  in  countless  citizens 
by  the  announcement  of  a  Supreme  Court 
nomination  should  turn  ilp  Information  not 
found  m  the  normal  in'^tlgatlve  procees. 
Sincerely  yours, 

Jo^N    MrrCHKL, 
tomey  General. 

BxHnrr 
Office  of  th«  ATroButT  Oenzbai., 

Washington,  Dp..  April  6.  1970. 

Hon.  Joseph  D.  Ttdings, 
V.S.  Senate, 
Washington,  B.C. 

Dkak  SenatoA  Ttdincs:  t  am  happy  to  fur- 
nish to  you,  and  to  SenaXors  Brooke,  Bayb, 
and  Cranston,  such  Information  as  is  ap- 
propriate In  response  to  your  letter  to  me 
Of  April  2.  Since  I  notice  tbat  you  released 
that  letter  to  the  press  On  the  day  It  was 
written,  I  am  taking  the  Uberty  of  making 
this  letter  available  to  the  remaining  mem- 
bers of  the  Senate  as  wejl.  Several  of  your 
questions  relate  to  the  methods  employed 
by  the  Department  or  the  FBI  in  conducting 
an  investigation;  in  the  past,  both  the  De- 
partment and  the  FBI  ha,ve  consistently  de- 
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cUned   to  reveal   this  tjrpe  of   information, 
and  I  Intend  to  adhere  to  that  poUcy. 

The  Instructions  issued  in  1965  regarding 
investigation  of  the  racial  views  of  Judicial 
nominees  remain  in  effect.  The  same  proce- 
dures were  followed  In  the  case  of  Judge 
Carswell  as  have  been  followed  In  the  case 
of  anyone  else  In  his  position. 

The  1948  speech  made  by  Judge  Carswell 
was  not  unearthed  as  a  result  of  these  pro- 
cedures, nor  were  any  of  the  other  allega- 
tions which  you  describe  in  paragraph  (4) 
of  your  letter.  While  you  refer  to  this  In- 
formation as  "easily  discovered",  I  think  that 
this  is  the  judgment  of  hindsight.  The 
speech,  for  example,  was  carried  twenty-two 
years  ago  in  a  small  town  newspaper  long 
since  defunct,  and  with  no  "morgue"  any 
longer  In  existence.  Consequently,  It  does 
not  surprise  me  that  the  strong  interest  and 
motivation  stimulated  In  countless  citizens 
by  the  announcement  of  a  Supreme  Court 
nomination  should  turn  up  information  not 
found  in  the  normal  investigative  process. 
Sincerely  yours, 

John  Mttcheu., 
Attorney  General. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield  for  a  unanimous-consent  re- 
quest? 

Mr.  HRUSKA.  I  yield. 

Mr.  DOLE.  Mr.  President,  at  this  point 
I  ask  unanimous  consent  to  liave  printed 
in  the  Record  representative  opinions  of 
Judge  Carswell  as  a  district  judge  and 
as  a  circuit  judge. 

There  being  no  objection  the  opinions 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
(U.S.  Court  of  Appeals  for  the  Fifth  Circuit, 

No.   27117) 
Febdinand    Henbt    SCHOTTEN,    Et    AL    Pi-*n»- 
Ttm-APPELLANTS    V.    SHELL    On.    COMPANT, 

Dxfkndant-Appkllee 
(Appeal   frcHn   the   U.S.    District   Court   for 

Eastern  District  of  Louisiana,  January  30, 

1970) 

Before  Wisdom.  Goldberg  and  CarsweU, 
Circuit  Judges, 

Casswell,  (Jircult  Judge:  Appellants  filed 
suit  In  the  District  Court  seeking  to  evict 
the  appellee,  Shell  Oil  Company,  and  seeking 
an  accountmg  for  the  removal  of  oil,  gas, 
and  other  minerals  from  land  In  Plaque- 
mines Parish,  Louisiana.  Appellants,  who  are 
not  in  possession,  claim  ownership  of  the 
land  and  demand  an  accounting  from  Shell 
because  of  its  faUure  to  deal  with  appellants 
In  removing  the  minerals. 

Appellee  filed  a  Motion  to  Dismiss  on  the 
ground  that  its  lessor,  the  Board  of  Commis- 
sioneers  of  the  Orleans  Levee  District,  who 
also  claims  title  to  the  land  Ji  question,  is  an 
"Indispensable  party"  who  oannot  be  joined 
since  such  action  would  destroy  the  District 
Court's  diversity  jurisdiction.  The  District 
Court  granted  the  appellee's  motion  and 
dismissed  the  case. 

Both  parties  agree  that  if  the  Levee 
Board  Is  mdlspensable  to  the  action  the  suit 
would  have  to  be  dismissed  since  both  ap- 
pellants and  the  Levee  Board  are  citizens  of 
Louisiana  and  diversity  jurisdiction  under 
28  U.S.C.  (  1332  would  not  be  obtainable. 
Thus  the  sole  Issue  before  this  Court  is  that 
of  the  Indlspensablllty  of  the  Levee  Board. 

In  deciding  this  issue  It  is  clear  tbat  the 
provisions  of  Rule  18  of  the  Federal  Rules 
Of  ClvU  Procedure  control.  Provident  Trade- 
ment  Bank  A  Truat  Co.,  v.  Patterton,  390 
VS.  102  (1967).  Rule  19  provides  in  perti- 
nent part : 

"  (a)  Persons  to  l>e  Joined  if  Feasible.  A  per- 
son who  la  subject  to  service  of  process  and 
Whose  Joinder  will  not  deprive  the  court 
cf  jurlKllctlon  over  the  subject  matter  of 
the  action  shaU  be  joined  as  a  party  in  the 
action  if  (1)  in  his  absence  complete  reUef 


cannot  be  accorded  among  those  alreauly  par- 
ties, or  (2)  he  claims  an  mterest  relating  to 
the  subject  of  the  action  and  is  so  sit- 
uated that  the  disposition  of  the  action  in 
his  absence  may  (1)  as  a  practical  matter  im- 
pair or  impede  bis  abUlty  to  protect  that 
Interest  or  (U)  leave  any  of  the  persons  lU- 
ready  parties  subject  to  a  substantial  risk 
of  Incurring  doubt,  multiple,  or  otherwise 
inconsistent  obligations  by  reason  of  bis 
claimed  Interest.  If  he  has  not  been  so  joined, 
the  court  shall  order  that  he  be  made  a 
party.  If  he  should  join  as  a  plaintiff  but 
refuses  to  do  so.  he  may  be  made  a  defend- 
ant, or  In  a  proper  case,  an  involuntary  plain- 
tiff. If  he  joined  party  objects  to  venue  and 
his  joinder  would  render  the  venue  of  the 
action  Improper,  he  shall  be  dismissed  from 
the  action. 

"(b)  Determination  by  the  Court  When- 
ever Joinder  not  Feasible.  If  a  person  de- 
scribed m  subdivision  (a)  (l)-(2)  hereof 
cannot  be  made  a  party,  the  court  shall  de- 
termine whether  in  equity  and  good  con- 
science the  action  should  proceed  among  the 
parties  before  It,  or  should  be  dismissed,  the 
absent  party  being  thus  regarded  as  Indis- 
pensable. The  factors  to  be  considered  by  the 
court  Include:  first,  to  what  extent  a  judg- 
ment rendered  In  the  person's  absence  might 
be  prejudicial  to  him  or  those  already  parties; 
second,  the  extent  to  which,  by  protective 
provisions  in  the  judgment,  by  the  shaping 
of  relief  or  other  measures,  the  prejudice 
can  be  lessened  or  avoided;  third,  whether 
a  judgment  rendered  in  the  person's  absence 
win  be  aequate;  fourth,  whether  the  plaintiff 
wlC  have  an  adequate  remedy.  If  the  action 
is  dismissed  for  nonjoinder." 

The  reformation  of  Rule  19  in  1966  was 
the  result  of  judicial  Inequities  which  had 
slowly  but  steadily  grown  under  the  con- 
cept of  the  "indispensable"  party.  The  re- 
form of  Rule  19  was  preceded  by  more  than 
a  decade  of  scholarly  Inspection  and  debate.* 
Under  its  predecessor,  It  was  often  held  that 
absence  of  an  "indispensable"  party  deprived 
the  court  of  any  power  to  render  relief  to 
the  parties  before  It.  See  Young  v.  Povoell, 
179  F.  2d  147  (5th  Clr.  1960).  The  1866  re- 
vision of  Rule  18  sought  to  give  the  courts 
greater  latitude  In  deciding  whether  a  case 
should  be  dismissed  for  nonjoinder  of  a  sup- 
posedly "Indispensable"  party.  Before  dis- 
cussing Rule  19,  and  the  present  controversy, 
a  look  at  the  origin  and  development  of  the 
doctrine  of  "mdlspensablllty"  Is  required 
m  order  to  properly  assess  the  scope  and  ef- 
fect of  the  1966  amendment  of  Rule  19. 

Prior  to  the  Federal  Rules  the  biggest 
problem  In  litigation  over  Joinder  of  parties 
stemmed  from  the  dlstmctlon  which  was  re- 
quired to  be  drawn  between  "necessary" 
and  "Indispensable"  parties.  This  distinction 
is  set  forth  in  the  hoary  case  of  Shield*  v. 
Barrow.  58  n.S,  130,  139  (1854) : 

"The  court  here  pomts  out  three  classes  of 
parties  to  a  bm  of  eqiUty.  They  are:  1.  For- 
mal parties.  2.  Persons  having  an  mterest  In 
the  controversy,  and  who  ought  to  be  made 
parties,  in  order  that  the  court  may  act  on 
tbat  rule  which  requires  it  to  decide  on,  and 
finally  detemUne  the  entire  controversy,  and 
do  complete  Justice,  by  adjustmg  aU  the 
rights  mvolved  in  It.  These  persons  are  com- 
monly termed  necessary  parties;  but  if  their 
Interests  are  separable  from  those  of  the 
parties  before  the  court,  so  that  the  court  can 
proceed  to  a  decree,  and  do  complete  and 
final  Justice,  without  affecting  other  persons 
not  before  the  court,  the  latter  are  not  Indis- 
pensable parties.  3.  Persons  who  not  only 
have  an  interest  in  the  controversy  but  an 
Interest  of  such  a  nature  tbat  a  final  decree 


cannot  be  made  without  either  affecting  that 
interest,  or  leaving  the  controversy  in  such 
a  condition  tbat  its  final  termination  may  be 
wholly  Inconsistent  with  equity  and  good 
conscience."  (Footnote  omitted) . 

The  Shields  v.  Barrow  formula  was  a  con.* 
certed  attempt  to  formalize  the  jomder  doc< 
trlnes  which  had  arisen  In  the  courts  of 
equity.  Up  untU  the  eighteenth  century 
equity  required  joinder  of  all  Interested  par- 
ties, but  recognizing  that  practical  difficulties 
and  obstacles  often  made  this  impossible,  re- 
laxed Its  standard  of  complete  adjudication 
of  a  controversy  when  faced  with  compel- 
img  equity.'  As  noted  by  Professors  K^lan 
and  Hazard,  supra  n.  2,  equity's  attitude 
changed  during  the  ITOO's  when  the  concept 
of  "complete  adjudication"  gained  the  upper 
hand.  On  the  other  side  of  the  aisle,  the 
common  law  had  developed  jomder  criteria 
which  paralleled  the  parties  substanUve 
rights  and  obligations.  The  essence  of  the 
common  law  joinder  doctrine  was  that  joint 
rights  or  obligations  demanded  joint  adjudU 
cation.'  The  common  law's  approach,  to  say 
the  least,  lacked  the  fiexlblUty  of  the  earlier 
equity  practice. 

The  rise  of  the  concept  of  the  "complete 
decree"  encroached  upon  the  flexible  and 
rather  pragmatic  approach  to  Joinder  prob- 
lems which  the  earlier  equity  practice  had 
enjoyed  and  fostered.  It  was  this  encroach- 
ment which  Professor  Hazard  believes  gave 
rise  to  the  "mdlspensable"  party  concept  < 
which  was  formalized  in  this  country  lb 
Shields  v.  Barrow,  supra. 

In  Its  most  favorable  light  Shields  v.  Bai^ 
row  states  the  proposition  that  "If  a  court 
can  proceed  to  a  meaningful  decree  without 
affecting  the  Interest  of  the  absent  person, 
that  absent  person  Is  at  most  a  necessary 
party;  if  the  circumstances  are  such  that  the 
court  cannot  so  proceed,  then  the  absent  one 
Is  an  Indispensable  party." 

Reed,  supra  n.  1  at  343.  While  this  formula- 
tion, as  an  abstract  proposition,  Is  consistent 
with  the  present  Rule  19,  any  flexibility  or 
pragmatism  envisioned  by  the  Supreme  Court 
in  Shields  was  soon  eliminated  by  courts 
which  latched  upon  such  unguarded  words  as 
"separable"  and  ".  .  .  without  affecting  that 
interest.  .  ."  m  an  attempt  to  devise  a  me- 
chanical test  to  apply  to  joinder  problems.- 
Thus  the  concept  of  "severabUlty"  arose  in 
equity  Jomder  decisions.  As  under  the  com- 
mon law  the  substantltlve  rights  of  the 
parties  became  paramount.* 

To  a  great  extent,  the  severability  test  was 
carried  over  with  the  adoption  of  the  origi- 
nal Rule  19.  Though  those  drafting  the  rule 
envisioned  a  more  flexible  approach  akin  to 
that  which  existed  under  the  "earlier"  equity 
practice,  they  lost  all  h<^>e  of  achieving  that 
end  when  they  resorted  to  the  use  of  the 
terms  "mdlspensable"  and  "J(tot  interest" 
without  redefinition.  As  pointed  out  by  the 
Advisory  Committee  on  Rules,^  the  use  •( 
theae  terms  "directed  attention  to  the  tech- 
nical or  abstract  character  of  the  rights  ^ 


>  See  eg.g..  Hazard,  Indispensable  Party: 
The  Historical  Origin  of  a  Procedural  Phan- 
tom, 61  Colum.  L.  Rev.  1264  (1961);  Reed. 
Compulsory  Joinder  of  Parties  in  Civil  Ac- 
tions (pts.  1-3),  55  Mich,  L.  Rev.  327,  483 
(1957). 


*Ki4>lan,  Continuing  Work  of  the  ClvU 
Committee :  1966  Amendments  of  the  Federal 
Rules  of  ClvU  Proc«dure  (I) ,  81  Harr.  L.  Bev. 
366.  359  (1967) ;  Hazard,  supra  n.  1  at  126e-8k. 
In  his  article  Professor  Hazard  has  done  an 
excellent  job  of  documenting  the  rise  of  the 
indlspensability  doctrine  and  its  apfdicaUoB 
under  equity,  common  law  and  the  precedet- 
sor  of  the  present  Rule  19. 

•  See  Clark,  Code  Pleading  1 56  (2d  et. 
1947). 

<  Hasard,  supra,  n.  1  at  1271-82. 

>  See  Provident  Tradeemens  Bank  &  Tru|t 
Co.  V.  Patterson,  supra  at  128-135. 

•For  applications  of  the  Mverablllty  teM 
see  Halpln  v.  Savannah  River  Electric  Co.,  41 
F.  2d  329  (4th  Clr.  1980):  Washington  v. 
United  States,  87  F.  2d  421  (9th  Clr.  1980). 

^See^  Notes  of  Adriiory  Cammlttee  Oa 
Rule*;  28  VS.CJi.  F.R.  Civ.  P.  19  (•>  amended 
1966). 


10374 


CONGRESSIONAL  RE  ZORD  —  SENATE 


obligations  of  the  persons  whose  Joinder  was 
In  question,  [an  approach  which  character- 
ized ttie  decisions  prior  to  the  original  rule 
19 1  and  correspondingly  distracted  attention 
from  the  pragmatic  considerations  which 
should  have  l>een  controlling." 

The  1966  amendment  of  Rule  19  attempts 
to  remedy  this  situation  by  conditioning  a 
finding  of  "Indispensabllity"  upon  "prag- 
mallc  considerations."  Provident  Tradesmen 
Bank  and  Trust  v.  Patterson,  supra,  at  lOft- 

107. 

Subdivision  (a)  of  Rule  19  categorizes  those 
persons  whose  Joinder  Is  desirable  from  the 
standpoint  of  complete  adjudication  and 
elimination  of  relitigation.  If  there  are  no 
procedural  or  Jurisdictional  bars  to  Joining 
such  a  party.  Rule  19  requires  that  he  be 
Joined.  It  is  to  be  noted  that  subdivision  (a> 
eliminates  reference  to  the  "abstract"  or 
"substantive"  Interests  Involved  by  avoiding 
such  terms  as  "Joint"  and  "separable." ' 

Subdivision  (b)  of  Rule  19  requires  a 
court  to  examine  four  "interests"  before  de- 
ciding whether  "In  equity  and  good  con- 
science" the  court  should  proceed  without 
a  person  whose  Joinder  is  Impossible.  The 
dlstiUed  essence  of  these  "criteria"  of  sub- 
division (b)  U  the  attempt  to  balance  the 
rights  of  all  concerned.  See  Provident  Trades- 
mena  Bank  <fr  Trust  Co.  v.  Patterson,  supra. 
The  plalnUff  has  the  right  to  "control"  his 
own  litigation  and  to  choose  his  own  forum. 
This  "right"  is.  however.  lUe  all  other  rights, 
"defined"  by  the  rights  of  others.  Thtis  the 
defendant  has  the  right  to  be  safe  from  need- 
less multiple  litigation  and  from  incurring 
avoidable  inconsistent  obligations.  Likewise 
the  interests  of  the  outsider  who  cannot  be 
Joined  must  be  considered.  Finally  there 
U  the  public  Interest  and  the  Interest  the 
court  has  In  seeing  that  insofar  as  possible 
the  litigation  wiU  be  both  effective  and  ex- 
peditious. 

As  pointed  out  by  the  Advisory  Commit- 
tee, supra  n.  7,  the  term  "Indispensable"  as 
utilized  in  the  present  Rule  19  is  not  "defln- 
Itlye"  but  "conclmionary."  The  term  simply 
denotes  a  conclusion  reached  upon  due  con- 
sideration that  the  person  is  one  who  should 
be  Joined  but  whose  Joinder  is  impossible  and 
that  It  is  preferable  to  dismiss  the  case  than 
to  proceed  without  him.  It  is  to  be  stressed 
that  the  criteria  set  forth  In  Rule  19  are 
not  to  be  applied  mechanically  nor  are  they 
to  be  used  to  override  compelling  substantive 
Interests.  As  pointed  out  in  Provident  Trades- 
mens  Bank  i  Trust  Co.  v.  Patterson,  supra 
at  119,  125,  Rule  19  does  not  foreclose  con- 
sideration of  substantive  Interests,  it  sim- 
ply acts  as  a  guide  to  enlightened  consid- 
eration of  those  interests.  Stated  otherwise, 
substantive  rights  are  no  longer  the  be  all 
and  end  all  of  the  Joinder  question. 

In  applying  Rule  19  the  courts  must  re- 
frain from  taking  a  view  either  too  broad  or 
too  narrow  In  determining  "prejudicial"  ef- 
fect of  a  Judgment.  The  watchwords  of  Rule 
19  are  "pragmatism"  and  "practicality."  The 
court  must,  however,  always  consider  the 
possibility  of  shaping  a  decree  in  order  to 
adjudicate  between  the  parties  who  have 
been  Joined.  In  this  vein  the  coivt  must 
guard  against  the  formulation  of  "paper" 
decrees  which  neither  adjudicate  nor,  In  the 
end,  protect  rights. 

Considering  the  present  case  in  the  light 
afforded  by  Rule  19  we  cannot  say  that  the 
district  court  erred  in  dismissing  the  action 
and  declaring  the  Levee  Board  an  "Indis- 
pensable" party. 

Under  subdivision  (a)  the  Levee  Board  is 
clearly  a  party  "to  be  Joined  If  feasible."  Its 
Joinder  is  impossible,  however,  since  it  would 
destroy  the  District  Court's  diversity  Juris- 
diction. Appellants  argue  that  under  Louisi- 
ana substantive  law  their  action  is  merely 
peraonal  against  Shell  for  trespass  and  that 
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the  Levee  Board  has  no  "interest"  in  the 
action.  As  pointed  out  ab  )ve,  the  concept  of 
substantive  severability  is  no  longer  the 
guiding  star  of  the  Joinder  problem.  Never- 
theless, a  review  of  the  [relevant  statutory 
provisions  and  their  IntSrpretation  by  the 
Louisiana  courts  leads  us  '  o  reject  the  appel- 
lants" argument  that  ths  Interests  of  the 
lessor  and  lessee  of  mlneial  rights  are  "sev- 
erable" under  Louisiana  hw.  See  Le  Sage  v. 
Union  Producing  Co.,  181  So.  2d  727  (La. 
1966).  It  cannot  be  denl<  d  that  appellants' 
action  m  trespass  Is  base<  upon  Its  claim  of 
ownership  of  the  land  ov«  rlylng  the  mineral 
deposits.  This  claim  is  ti  Irectly  opposed  to 
the  Levee  Board's  claim  c  f  ownership  which 
is  'backed  up"  by  Its  poss (sslon  In  fact.  This 

question  of  actual  owne;  ship  must  neces- 
sarily be  adjudicated  befo  e  the  trespass  and 
accounting  Issues  are  rea  ched.  There  is  no 
doubt  that  the  Levee  Board  has  an  Interest 
in  this  litigation  and  is  a  'party  to  be  Joined 
If  feasible.'  Since  it  is  nDt  feasible  to  Join 
the  Levee  Board  we  must  now  consider  what 
alternatives  are  available  under  the  »»equlty 
and  good  conscience"  sta  ndard.  To  do  this 
we  must  apply  the  pragmi  tic  criteria  of  sub- 
division (b)  of  Rule  19. 

The  first  factor  that  mu  st  be  considered  Is 
the  extent  to  which  a  Judgment  might  prej- 
udice the  unjoined  Lev*  Board  or  those 
already  parties.  Appellants  argue  that  the 
Levee  Board  would  not  be  prejudiced  because 
it  would  not  be  bound,  l^  the  res  Judicata 
sense,  by  any  Judgment  v^lch  might  be  ren- 
dered. Nor  would  the  B^ard  be  precluded 
from  asserting  Its  rights  |ln  another  action 
presumably  In  Louisiana i  state  courts.  We 
decline  to  accept  the  appeklants'  narrow  and 
technical  view  of  what  woi^ld  constitute  prej- 
udice to  the  Levee  Board.  It  Is  clear  that 
courts  should  not  proceed  simply  because 
the  unjoined  party  is  n«  "bound"  in  the 
technical  sense.  ProtndentI  Tradesmens  Bank 
«t  Trust  Co.  V.  Pot ferson,  feupra  at  110.  F^ir- 
thermore,  one  of  the  pi 
the  sole  purpose,  of  Pule 
of  multiple  litigation  of  e^ 
issues. 

The  possibility  of  preji 
Board  is  most  certainly  nc 
if  Shell  is  ousted  the  Le*e  Board's  royalty 
Interest  would  cease  in  pi^tically  the  same 
manner  as  if  the  court  hkd  decreed  a  can- 
cellation of  the  lease.  Tals  would  happen 
despite  the  fact  that  the  I^vee  Board's  claim 
of  ownership  would  be  technically  unim- 
paired by  the  Judgment  In  the  sense  that 
it  would  not  be  bound  by  the  Judgment. 

Second,  though  not  tedhnlcally  bound  a 
Judgment  would  most  usuredly  create  a 
cloud  on  the  Levee  Boardt  title  and  greatly 
diminish  the  value  of  the  jproperty.  This  re- 
sult would  be  adverse  to  b»th  appellants  and 
the  Board  and  would  require  yet  more  liti- 
gation. A  Judgement  in  ft^or  of  the  appel- 
lants would  in  effect  adjiidlcate  the  Levee 
Board's  claim  of  ownership  wltho'it  giving 
them  the  right  to  presentlthelr  defense  and 
assert  their  own  claim  oa  its  merits.  While 
Shell  does  have  a  substantial  Interest  in  the 
Levee  Board's  claim  this]  "interest"  would 
not  Justify  placing  the  burden  of  proving 
the  Levee  Board's  ownerstvp  oi-  Shell. 

Third,  a  Judgment  mliht  result  in  in- 
consistent obligations  tof  the  defendant 
Shell  Oil  Company.  Furthermore,  a  Judg- 
ment in  appellant's  favor  plight  render  the 
Levee  Board  liable  to  Shell  for  loss  or  dam- 
age for  the  peaceable  possession  of  mineral 
rights.  See  La.  Civ.  Codei  Arts.  2692.  2696. 
Again  all  of  this  could  coine  about  without 
affording  the  Levee  Boarj  the  opportunity 
to  defend  its  Interests  4ven  though  the 
Board  would  not  be  boundi'oy  '.he  Judgment. 

A  conclusion  that  as  a|  practical  matter 
the  Levee  Board  would  b«  prejudiced  by  a 
Judgment  rendered  in  thelt  absence  leads  us 
to  consider  the  second  add  third  "factors" 
of  Rule  19:  "the  extent  to  [which,  by  protec- 
tive provisions  in  the  Judgdient.  by  the  shap- 


poses,  though  not 

|9  is  the  avoidance 

sentially  the  same 

4dlce  to  the  Levee 
superficial.  First, 


courts  of  the 
e  Levee  Board 
'ess  in  Loulsi- 
land  situated 
Louisiana  law 
ershlp  asserted 


ing  of  relief,  or  other  measur  es,  the  prejudice 
can  be  lessened  or  avoided,'  and  whether  a 
Judgment  rendered  in  the  L  !vee  Board's  ab 
sence  will  be  adequate.  Appe  Hants  have  sug 
gested  no  way  in  which 
could  be  accomplished  and  ^e  are  unable  to 
discover  any  ourselves.  Slnoe  the  litigation 
revolved  around  the  conflicting  claims  of 
ownership,  we  are  unable  to  envision  a  de- 
cree which  would  effectively}  settle  any  con- 
troversy between  the  appAlants  and  the 
present  defendant.  Shell,  wlttiout  doing  sub- 
stantial practical  injury  to  tie  Levee  Board's 
unassertable  claims.  Any  attempt  to  fashion 
a  Judgment  which  would  iJssen  this  harm 
would  result  in  a  meaningless  decree. 

A  Judgment  rendered  atl  this  time  and 
without  the  Levee  Board  would  simply  result 
In  additional  costly  lltlgatloi)  no  matter  how 
such  Judgment  was  formuteted.  This  fact 
leads  us  to  consider  the  fourth  and  final  cri- 
teria of  Rule  19:  whether  tl^e  appellant  has 
an  adequate  remedy  elsewhere.  The  answer 
to  this  question  is  that  appellants  will  by  no 
means  be  prejudiced  themselves  if  forced  to 
pursue  their  remedy  In  thi 
State  of  Louisiana.  Both  tl 
and  Shell  are  amenable  to  pi 
ana.  This  litigation  concer: 
In  Louisiana,  is  governed  b 
and  involves  a  claim  of  o' 
by  an  agency  of  the  State  ot  Louisiana.  Ap- 
pellants cannot  be  heard  to  [complain  about 
the  competence  of  the  courts  of  Lotilsiana  in 
such  matters.  There  is,  hojwever,  an  even 
more  compelling  reason  for  appellants  to  seek 
relief  in  the  Louisiana  courts.  Even  If  the 
district  court  below  could  fashion  a  Judg- 
ment which  was  adequate  wpHe  at  the  same 
time  protective  of  unassertable  rights,  addi- 
tional litigation  would  moat  assuredly  de- 
velop later  in  the  LoulslanaJ  courts.  By  dis- 
missing the  case  now  and  directing  the  ap- 
pellants to  proceed  In  the  Louisiana  courts 
most  if  not  all  Issues  can  b^  settled  in  one 
bout  of  litigation.  As  noted!  above,  the  ex- 
peditious and  effective  dispoBltlon  of  litiga- 
tion is  desirable  if  not  alvrays  obtainable. 
In  the  present  case  it  is  not  only  desirable 
but  obtainable  and  is  indeed!  made  necessary 
under  the  circumstances.        1 

We  therefore  conclude  thai  under  Rule  19, 
Federal  Rules  of  Civil  Procequre,  the  present 
case  In  all  "equity  and  g«od  conscience" 
should  not  proceed  without  Joinder  of  the 
Orleans  Levee  Botu-d.  Moreover,  this  deci- 
sion is  made  easier  by  the  Itnowledge  that 
the  courts  of  the  State  of  Itoulslana  offer  a 
forum  In  which  a  complete  ladjudlcatlon  of 
all  Interests  can  be  obtain^  without  fear 
of  needless  multiple  lltlgatiofi. 

The  order  of  the  District  (Jourt  dismissing 
the  complaint  for  nonjoinde}'  of  the  Orleans 
Levee  Board  1b 

Affikmcd. 

[17.S.  District  Court,  Northern  District  of 
Florida,  Pensacola  Dlvl^on,  Aug.  14, 
1959] 

Local  Union  No.  loss,  I  Intebnational 
Brothxshood  or  Electbicai.  Workers, 
AFL-CIO.  AND  Local  UnionI  No.  624,  Intu- 

NATIONAI.       BROTHEBBOOD      |Or       EXZCTRICAI. 

Workers,    AFL-CIO,   PLAn^nfTs,    v.   OULr 
PowEX  COMPANT,  Dcfcnda:^ 

(Civ.  A.  No.  lOlB) 
Action  by  union  for  a  declaration  of  its 
contractural  rights  with  employer,  and  for 
mandatory  injunctive  relief.  The  United 
States  District  Court,  Carswedl,  Chief  Judge, 
held  that  where  employer  entered  into  a  col- 
lective bargaining  agreement  with  union, 
wherein  union,  through  employer  recognition 
of  foremen  along  with  other  employees  in  the 
wage  scale  agreement,  was  made  the  bargain- 
ing representative  of  such  for^en,  and  such 
agreement  provided  that  after  expiration  of 
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five  years  it  would  run  from 
the  purpose  of  termination, 
sence    of    termination    the 


rear  to  year  for 
but  In  the  ab- 
igreement    was 


binding  on  the  parties  until  notice  of  altera- 
tion was  given,  and  employer  did  not  glva 
imlon  notice  of  termination  of  the  con- 
tract In  Its  entirety,  and  contract  did  not 
provide  for  partial  termination,  such  con- 
tract was  enforceable  in  regard  to  union  rep- 
resentation of  foremen,  notwithstanding 
statute  providing  that  no  employer  shall  b« 
compelled  to  deem  supervisors  as  employs'^ 
for  the  purpose  of  collective  bargaining,  and 
notwithstanding   fact   employer   seasonably 

notified  union  that  It  would  no  longer  rec- 
ognl2»  It  as  bargaining  agent  for  foremen. 

Order  in  accordance  with  opinion. 

1.  coinrrs — 28» 

Specific  Performance — 80: 

Grievances  arising  under  a  collective  bar- 
gaining agreement,  when  arbitrable,  are  un- 
equivocally enforceable  through  specific  per- 
formance In  the  United  States  District 
Courts. 

S.  LABOI  BELATIONS — «11 

Private  arbitration  in  the  labor  manage- 
ment field  is  to  tie  afforded  broad  liberali- 
ties. 

3.  LASOB  RELATIONS SIO 

While  an  act  may  be  both  an  arbitrable 
contract  violation  and  an  unfair  labor  prac- 
tice, the  former  is  nevertheless  enforceable 
in  the  courts,  for  parties  may  agree  in  the 
collective  bargaining  agreement  to  submit 
matters  involving  unfair  labor  practices  to 
private  arbitrators,  and  the  District  Court 
should  retain  Jurisdiction  over  the  contract 
violation  until  the  National  Labor  Relations 
Board  in  the  exercise  of  its  discretion  elects 
to  effectuate  the  statutory  policy  of  the  Na- 
tional Labor  Relations  Act.  Labor  Manage- 
ment Relations  Act.  1947.  {  301.  29  U.S.C-A. 
§  185. 

4.  LABOB  BKLA'noNS — S48 

Labor  contracts  may  contain  severable  por- 
tions which  are  unenforceable. 

8.  COMTBACrS — SIT 

A  contract  is  terminable  in  the  manner 
agreed  to,  although,  usually,  a  partial  termi- 
nation is  not  favored  unless  the  parties  have 
expressly  agreed  'thereto. 

8.  LABOa  aELATIONS — 181 

Where  a  collective  bargaining  agreement 
between  a  union  and  an  employer  provided 
that  It  was  terminable  from  year  to  year 
after  its  fifth  anniversary  by  giving  notice 
at  least  60  days  prior  to  August  15  of  year 
In  which  termination  was  desired,  such  con- 
tract was  capable  of  having  a  definite  dura- 
tion, and  therefore  did  not  expire  in  a  rea- 
sonable time. 

T.  LABOR  BSLATIOMB — SlO 

Only  the  National  Labor  Relations  Board 
has  the  policy  making  power  and  machinery 
to  settle  representation  grievances. 


8.    COWSriT UTION AL    LAW BS(l) 

The  principle  of  freedom  of  •■ontract  rend- 
ers bargains  freely  made  enforceable  unless 
the  lew  makes  the  subject  matter  thus  bar- 
gained for  illegal. 

8.  LABOB  BKLA'nONS — 178 

Statute  providing  that  no  employer  shall 
be  compelled  to  deem  supervisors  as  employ- 
ees for  the  purpose  of  collective  bargaining, 
does  not  make  it  illegal  for  management  to 
bargain  collectively  or  to  contract  with  su- 
pervisors as  employees.  If  it  chooses  to  do  so. 
National  Labor  BeUttons  Act,  Si  2(11).  14 
(a)  as  amended  by  Labor  Management  Rela- 
tions Act.  1947,  29  U.S.C  .A.  f|  152(11). 164(a). 

10.  LABOB  BBLATIONS — 34S.S61 

Where  employer  entered  into  a  collective 
bargaining  agreement  with  vmlon,  wherein 
union,  through  employer  recognition  of  fore- 
men along  with  other  employees  In  the  wage 
scale  agreement,  was  made  the  bargaining 
representative  of  such  foremen,  and  agree- 
ment provided  that  after  expiration  of  five 
years  it  would  run  from  year  to  year  for  the 
purpose  of  termination,  but  in  the  absence 


of  termination  the  agreement  was  binding 
on  the  parties  until  notice  of  alteration  was 
given,  and  employer  did  not  give  tinlon  no- 
Ice  of  termination  of  the  contract  In  Its  en- 
tirety, and  contract  did  not  provide  for 
partial  termination,  such  contract  was  en- 
forceable In  regard  to  union  representation 
of  foremen,  notwithstanding  statute  pro- 
viding that  no  employer  shall  be  compelled 
to  deem  supervisors  as  employees  for  the  pur- 
pose of  collective  bargaining,  and  notwlth* 

standing  fact  employer  seasonably  notified 
union  tbat  It  would  no  longer  recognize  It 
as  bargaining  agent  for  foremen.  National 
Labor  Relations  Act,  {{2(11).  14(a)  as 
amended  by  Labor  Management  Relations 
Act,   1947,  29  U3.C.A.   {§  152(11),  164(a), 

11.  LABOB  RELATIONS 433 

Wbero  there  is  a  genuine  dispute  arising 
from  a  collective  bargaining  contract,  the 
agreement  itself  Is  controlling  as  to  provi- 
sions for  arbitration. 

12.  LABOa  aXLATIONS — 434 

Where  a  collective  bargaining  agreement 
between  a  union  and  employer  provided 
that  all  questions  and  grievances  that  might 
arise  l>etween  the  parties  during  the  life  of 
the  agreement  be  handled  through  certain 
successive  steps,  and  that  any  grievances 
under  the  agreement  or  any  violation  of  the 
employees'  rights  under  the  agreement  which 
could  not  be  settled  by  employer  and  union 
should  l>e  submitted  to  an  arbitration  board, 
attempted  withdrawal  by  employer,  of  fore- 
men, from  their  prior  coverage  under  the 
contract,  and  purported  working  of  super- 
visory personnel  contrary  to  the  express  pro- 
hibitions of  the  contract,  were  arbitrable 
grievances  under  such  agreement. 

Louis  Sherman,  Washington,  D.C.,  Philip 
D.  Beall,  Pensacola.  Fla.,  Poole  Pearce  ft  Hall, 
Atlanta,  Oa.,  for  plaintiffs. 

Bert  Lane,  Tonge,  Beggs  ft  Lane,  Pensacola, 
Fla.,  for  defendant. 

Cabswxll,  Chief  Judge. 

This  suit  was  initiated  under  29  U.S.  C.A. 
{  185  for  a  declaration  of  contractual  rights 
by  the  plaintiffs,  hereinafter  called  the 
Union,  against  the  defendant,  a  public  util- 
ity, hereinafter  called  the  Company.  Assum- 
ing a  determination  in  its  favor,  the  Union 
seeks  a  mandatory  injunction  to  compel 
compliance  therewith,  or  in  the  alternative 
an  injunction  requiring  the  Company  to  sub- 
mit any  grievances  arising  out  of  thoee  con- 
tract rights  to  arbitration.  There  are  two 
breaches  of  the  contract  alleged,  from  which 
the  Union  asks  declaration  and  specific  per- 
formance: (1)  the  Company  refuses  to  ne- 
gotiate with  the  Union  as  the  collective  bar- 
gaining representative  of  certain  "foremen" 
and  to  afford  such  "foremen"  any  rights 
under  the  collective  bargaining  contract,  as 
is  alleged,  the  Company  agreed  to  do  under 
the  contract,  and  (2)  certain  "supervisory" 
personnel  are  being  required  by  the  Company 
to  work  contrary  to  the  contract. 

The  factual  backdrt^  surrounding  this 
dispute  appears  as  follows:  The  Union  and 
Company  entered  into  the  present  collective 
bargaining  contract  on  October  27, 1953.  Tbat 
instrument,  while  silent  as  to  recognition  of 
"foremen"  per  se,  nevertheless  Included 
"foremen"  along  with  other  employes  in  the 
wage  scale  agreement  which  was  appended  to 
the  contract.  The  contract  was  to  remain  in 
effect  for  five  years  unaltered  and  thereafter 
would  run  from  year  to  year  for  the  purpose 
of  termination,  but,  absent  termination,  the 
agreement  was  binding  on  the  parties  until 
notice  of  alteration  was  timely  given  and 
agreed  to  by  bo^  Union  and  Company.  In 
June,  1958,  Just  prior  to  the  five  year  anni- 
versary date  of  the  covenant,  the  Company 
gave  notice  to  the  Union  that  It  would  no 
longer  recognize  the  Union  as  the  collective 
bargaining  agent  for  "foremen",  since  they 
were  supervisory  personnel.  The  Union  did 
not  agree  to  this  action,  whether  it  be  de- 
nominated a  proposed  alteration  or  termina- 
tion of  the   contract.   Demand   was  subse- 


quently made  by  the  Union  to  submit  this 
question  to  arbitration,  since  It  took  the  po- 
sition that  the  Company  had  voluntarily 
agreed  under  the  contract  to  recognize  it  as 
the  bargaining  agent  for  the  "foremen"  as 
well  as  employee  personnel,  and,  further, 
having  agreed  to  submit  all  grievances  aris- 
ing from  the  contract  to  arbitration  that  the 
Company  had  a  duty  to  live  up  to  the  con- 
tract, or  at  least  abide  by  it  until  changed 
by  arbitration  agreements.  This  the  Com- 
pany refused,  with  the  contention  that  since 
it  could  not  be  compelled  under  the  law  (29 
U.S.  C.A.  {  164(a) )  to  recognize  IndlvlduaU 
defined  as  supervisors  under  such  law  for 
the  purpose  of  collective  bargaming,  then 
such  contractual  provisions  had  been  effec- 
tively terminated  by  its  notice  or  that  such 
provlsons  were  unenforceable  against  It. 

The  Company  assigns  some  seventeen 
grounds  by  motions  to  dismiss  for  failure  to 
state  a  claim  or,  in  the  alternative,  to  strike. 
The  legal  questions  with  merit  thus  raised 
are  grouped  and  will  be  discussed  separately. 
JxraisDicTioN 

(1-3]  When  It  appeared  on  the  pleadings 
tbat  unfair  labor  practices  were  prospectively 
lurking  in  the  identical  contract  violations 
alleged,  the  Court  examined  Jurisdiction.  The 
existence  of  such  is  no  bar  to  the  JurlsdlcUon 
of  this  Court  for  grievances  arlsmg  under 
a  coUective  bargaining  contract  when  arbi- 
trable are  unequivocally  enforceable  through 
specific  performance  in  the  United  SUtes 
District  Courts  (24  AXJt.  2d  752).  Such  pri- 
vate arbitration  in  the  labor  management 
field  is  to  be  afforded  broad  llberallUes.  Tex- 
tUe  Workers  Union  of  America  v.  Lincoln 
Mills  of  Alabama,  353  U.S.  448.  77  S.Ct.  912,  1 
U  Ed.  2d  972,  and  Lodge  No.  12,  DUtrlct  No 
37,  International  Association  of  Machinists  v. 
Cameron  Iron  Works,  Inc.,  5  Clr..  257  F.2d 
467,  474.  While  an  act  may  be  both  an  arbi- 
trable contract  violation  and  an  unfair  labor 
practice,  the  former  is  nevertheless  enforce- 
able m  the  courts,  for  parties  may  agree  in 
the  collective  bargaining  agreement  to  sub- 
mit matters  involving  unfair  labor  practice 
to  private  arbitrators,  and  the  District  Court 
should  retain  Jurisdiction  over  the  contract 
violation  until  the  National  Labor  Relations 
Board  In  the  exercise  of  its  discretion  elects 
to  effectuate  the  statutory  policy  of  the  Na- 
tional Labor  Relations  Act.  Lodge  No.  12. 
District  No.  37.  International  Association  of 
Machinists  ▼.  Cameron  Iron  Works.  Inc..  5 
Clr.,  257  P.2d  467,  certiorari  denied  358  U.S. 
880,  79  S.Ct.  120,  3  LXdJd  110. 

WAS  THE   CONTEACT   TSKMXNATIS? 

(4,  6]  As  a  bar  to  the  arbitration  of  this 
alleged  breach  of  contract,  the  Company  con- 
tends the  coUectlve  bargaining  agreement 
was  a  divisible  one  under  which  provisions 
relative  to  recognition  of  the  foremen  were 
terminated.  Labor  contracts  may  contain 
severable  portions  which  are  unenforceable 
( 14  A.L.R.ad  846 ) .  It  is  elementary  that  a  con- 
tract is  terminable  in  the  manner  agreed  to 
(17  CJ.S.  Contracts  {386).  Usually  a  par- 
tial termination  is  not  favored  unless  tba 
parties  have  expressly  agreed  for  such  pro- 
visions. 17  C  J.S.  Contracts  {  403:  Oil  Workua 
International  Union.  Local  No.  463,  v.  Texoma 
Natural  Oas  Company,  5  Clr.,  146  FJd  63, 
certiorari  denied  324  U.S.  872,  65  S.Ct.  1017, 
89  L.  Ed.  1426. 

The  contract  states  that  it  is  termlnabto 
after  its  fifth  year  of  operation  by  giving 
noUoe  "•  •  'at  least  sixty  (60)  days  prior 
to  August  15  of  the  year  In  which  termina- 
tion   is  "•  •  •  desired It  U 

silent  as  to  partial  termination.  The  first 
purported  notice  of  termination  was  sea- 
sonably given  on  June  14,  1958,  and  It  pro- 
vided: 

"Since  Foremen  are  supervisory  employees 
and  the  Company  is  not  required  to  bargain 
with  any  Union  for  supervisory  employees, 
we  advise  you  that  effective  August  15,  1958, 
the  anniversary  date  of  our  Agreement,  the 
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classification  of  Fcwemen  will  no  longer 
included  in  coverage  under  our  Agreemei 
and  the  Company  will  no  longer  recognist 
tbe  Union  m  bargaining  agent   for   these 
supervisory  employees." 

Thereafter,  on  August  15,  1958,  the  Com- 
pany again  gave  identical  notice  extending 
the  projected  date  for  termination  to  No- 
vember 15.  1958.  And  again  on  November  17, 
1958,  Identical  notice  was  given  extending 
the  operative  date  for  termination  to  Janu- 
ary 1,  1959. 

Tbe  question  of  termination  then  is  re- 
solved by  a  construction  of  the  Company's 
letters.  U  they  were  a  partial  termination. 
It  was  a  nuUlty  for  partial  termlnaUon  was 
not  agreed  to.  It  was  not  a  complete  termi- 
nation, because  no  indication  was  given  to 
cease  recognition  of  the  Union  altogether. 
and.  indeed,  the  Company  has  recognized  the 
Union  as  the  representative  of  the  employees 
to  date. 

IS  THX  CONTKACT  VOID  AS  BEIKO  ONE  rOR  AN 
tNDEVTNITE    DURATION? 

(61  The  contract  was  plainly  terminable 
from  year  to  year  after  its  fifth  anniversary 
by  giving  notice  "  •  •  •  at  least  sixty  (80) 
days  prior  to  August  16  of  tbe  year  In  which 

such  termination Is de- 

Bii«d  •  •  •  -.  Since  tbe  contract  In  Its 
entirety  was  terminable,  likewise  Its  recog- 
nition of  foremen  vel  non  was  not  in  per- 
petuity. Upon  cancellation  of  the  entire  con- 
tract, tbe  unambiguous  language  of  39  U.S. 
CJL  I  ie4(a)  would  completely  Insulate  the 
Company  from  any  attempt  whatsoever  to 
Insist  upon  the  inclusion  of  bona  fide  fore- 
men in  any  suboequent  contract  or  nego- 
tiations therefor. 

Because  the  contract  was  one  capable 
of  having  a  definite  duration,  it  does  not 
expire  aa  the  Company  contends  in  a  rea- 
•onable  time. 

COMTKACr  BAE  BTn.X   AND   BXPRBSSMTATION 

It  la  urged  on  behalf  of  the  Company  that 
becatiae  tbe  policy  of  the  National  lAbor  Re- 
latloDB  Board  prevents  the  operation  of  any 
ooUeetlve  bargaining  contract  from  extend- 
ing tbe  duration  of  appropriateness  of  the 
agency  to  represent  tbe  bargaining  unit  of 
tbe  compoaltion  of  the  same  beyond  a  period 
of  two  years  (Pacific  Association  of  Pulp  & 
Paper  Workers,  131  NXJR3.  134)  that  ac- 
cordingly the  Union  should  receive  certifica- 
tion as  to  tbe  foregoing  (since  the  contract 
baa  on  its  face  exceeded  a  period  of  five 
years)  fr<Mn  the  NaUonal  Labor  Relations 
Board  and  thus  exhibit  Its  authority  to  sue 
here  (42  AX,Jl.2d  1415). 

(7)  It  la  apparent  that  such  argument 
ineoccuplea  Itself  with  a  remedy  available 
through  another  route  of  redress,  29  U.S.C.A. 
I  189:  Franks  Brothers  Co.  v.  National  Labor 
BeUtlons  Board.  331  U.S.  703,  at  pages  705 
and  700,  84  set.  817,  at  page  818.  88  L.Bd. 
1030,  for  only  the  National  Labor  Relations 
Board  has  the  policy  making  power  and  ma- 
chinery to  settle  representation  grievances. 

It  should  be  carefully  noted  that  no  ques- 
tion is  raised  concerning  the  agency  or  dura- 
tion of  tbe  Union's  authority  to  represent 
tbe  statutory  employees,  rather  the  throst  of 
the  Company's  argument  only  reaches  the 
agency  of  the  Union  to  represent  foremen. 

Such  petition  ignores  the  obvious  that  the 
Company  has  recognized  tbe  Union  as  the 
brgalnlng  agent  for  employees  and  we  are 
now  only  concerned  with  what  the  parties 
contracted  for  as  comprising  the  bargaining 
milt.  Under  39  U.S.C.A.  |  186  the  District 
Courts  are  given  jurisdiction  over  labor  con- 
tracts by  a  "labor  organization  representing 
employees". 

Tbe  real  question  here  is  did  tbe  Company 
agree  under  the  contract  to  recognize  the 
Union  as  the  collective  bargaining  agent  for 
foremen  (notwithstanding  that  they  might 
be  statutory  supervisors)  with  employees  ai 
comprising  the  bargaining  unit.  Our  prob- 
lem then  Is  one  of  contract  rather  than  rep- 


[>n  of  such  legal  ques- 
ct  preclude  either 
the  question  of  rep- 


resentation, for  if  theretls  appropriate  agency 
to  represent  employees]  then  it  likewise  ex- 
tends to  foremen  as  wel 
Nor  does  the  declaratl 
tlon  here  on  the  con{ 
party  from  later  raising 
resentatlon.  at  the  appropriate  time  and 
place,  for  denial  of  tlxEit  right  then  would 
give  rise  to  an  unfair  la  >or  practice. 

IS  THE  CONTRACT  WRH  W  )REMEN  ENTORCEABLX? 

1 8-10)  The  Compan  r  takes  the  position 
that  under  28  U.S.C.aI  $  164(a).  it  cannot 
be  compelled  to  bargalb  collectively  with  a 
worker  bearing  the  statutory  definition  of  a 
supervisor  under  29  U£.C.A.  i  162(11),  and, 


sions  for  arbitration  (24 


hence,  tbe  contract 
forceable  against  it. 
dom    of    contract    rei 
made  enforceable  unit 
subject   matter   thus 
Corbin  on  Contracts. 
1376.  What  is  the  meai 
supra?  Stripped  of  II 


)us  entered  Is  unen- 

ae  principle  of  free- 

Bers    bargralns    freely 

the  law  makes  the 

srgalned  for  Illegal, 
^ol.  6,  Sections  1373- 
|ng  of  Section  164(a) , 

qualifying  verbiage, 


the  nub  of  its  subetai^ce  is  "*  *  *  no  em- 
ployer •  •  •  shall  be  '  compelled  to  deem 
*  *  *  supervisors  as  e«iployees  for  the  pur- 
pose of  *  *  *  collectlte  bargaining."  This 
section  has  received  a  literal  interpretation 
and  application.  L.  A.  Toung  Spring  &  Wire 
Corp.  V.  National  Labor  Relations  Board.  82 
U.S.  AppX>.C.  327.  163  F.2d  906,  cerUorarl 
denied  333  U.S.  837,  6$  S.Ct.  607,  93  L.  Ed. 
1121.  This  decision  came  on  tbe  heels  of  tbe 
Taft-Hartley  Amendment  to  the  Wagner  ver- 
sion of  the  National  Labor  Relations  Act  It 
had  formerly  been  held  that  there  was  com- 
pulsion in  the  Wagner  Act  requiring  employ- 
ers to  deal  collectively  With  supervisors.  Pack- 
ard Motor  Car  Co.  v.  National  Lat>or  Relations 
Board,  330  U.S.  485,  97  S.Ct.  789,  91  L.Ed. 
1040.  The  Taft-Hartley  Act  specifically  bolda 
to  the  contrary,  but  leven  tbe  latter  left 
supervisors  free  to  Jol^  labor  organizations. 
See  29  U.S.C.A.  |  164(a).  Because  of  the  cor- 
relative rights  and  immunities  afforded 
supervising  labor  and  ntanagement,  it  cannot 
be  said  that  Congress  intended  it  to  be  illegal 
for  management  to  bf^galn  collectively  or 
to  contract  with  supervisors  as  employees. 
Nor  can  it  be  said  thatt  compulsion  will  re- 
sult in  requiring  tbe  Company  to  arbitrate 
with  the  Union  relatlte  to  foremen,  where 
the  Company  has,  in  fact,  so  contracted. 
While  collective  bargaining  Is  to  some  ex- 
tent a  continuing  process  (see  the  quotation 
In  Corbin  on  Contracts,  Vol.  6,  Section 
420,  Pocket  Part) ,  it  hap  for  the  present  pur- 
poses been  concluded.  Since  the  present  con- 
tract was  not  terminated,  it  was  automati- 
cally renewed,  thus  passing  over  "the  contract 
opening  date",  leaving  the  parties  to  abide 
by  the  terms  of  the  agxeement  thus  renewed. 
Tbe  obligation  of  the  contract  does  not  Im- 
pair the  right  of  either  party  to  reopen  rights 
guaranteed  by  the  National  Labor  Relations 
Act  at  the  appropriate  time;  for  tbe  con- 
tract specifically  provides  a  fixed,  deter- 
minable annual  date  on  which  it  can  be 
terminated  in  Its  entirety  by  proper  notice. 

ARE   THE   GRIEVANCE^  ARBITRABLE   UNDER 
THE  COI^TRACTT 

By  this  motion  tha  Company  raises  the 
question  of  whether  private  arbitration  was 
contemplated  by  the  agreement  with  the 
Union.  This  question  is  forecloeed  by  certain 
articles  ct  the  oontra«t:  Article  VUI  reads 
In  part,  "*  *  *  all  qutstlona  and  grievances 
that  may  arise  between  the  parties  hereto 
during  tbe  life  of  t.h#  Agreement  shall  be 
handled  through  the  auoceesive  step*  as  fol- 
lows: •  •  •  That  artlde  thereafter  enumer- 
ates details  for  private  conciliation."  Article 
rx  then  follows:  '•  •  •  (A)ny  grievances 
under  this  Agreement,  or  any  violation  of  tbe 
employees'  rights  under  this  Agreement  that 
cannot  be  seuied  by  *  *  *  Company  and 
•  •  •  Union  •  •  •  sMall  be  submitted  to  an 
Arbitration  Board  •   •!  •". 


A.L.R.2d  752)   and 


V.  Quit  Power 

}016.) 

leclaratlon    of    Its 
ftlnlng  contract 
lulrlng  employer 
comply  with  the 


the  law  favors  such  aibltration.  Textile 
Workers  Union  of  Amerlcaiv.  Lincoln  Mills  of 
Alabama,  353  U.S.  448,  77  kCt.  912.  l  L.Ed.2d 
972.  and  Lodge  No.  12.  District  No.  37,  Inter- 
national Association  of  Machinists  v.  Cam- 
eron Iron  Works,  Inc..  8  Clr.  257  P  2d  467,  474. 

1 12]  Plainly,  the  withdijawal  of  'foremen" 
from  the  coverage  of  thi  contract  was  an 
arbitrable  grievance;  as  Isjllkewlse  the  work- 
ing of  supervisory  personael  contrary  to  the 
express  prohibitions  of  th4  contract. 

Appropriate  order  in  oopfCMTnlty  with  this 
Memorandiun-Decislou  will  be  entered. 

I  In  the  U.S.  District  CovA,  Northern  District 
of  Florida,  Pensacola  Division,  April  18, 1960. ) 

LocAi.  Union  No.  1036.  Internationai- 
Brotherhood  or  ELxcrRlCAt,  Wobboebs,  AFL- 
CIO,  AND  Local  UnionTno.  624.  Interna- 
tional Brotherhood  oH  Electrical  Work- 
ers, AFL-CIO.  Plaint 
Co.,  Defendant 

(Civ.  A.  No. ; 
Action  by  union  for 
rights  under  collective 
and  for  injunctive  relief 
to  recognize  contract  and 
terms  therein.  Tbe  District  Court,  Carswell, 
Chief  Judge,  held  that  where  employer  agreed 
under  collective  bargaining  contract  to  in- 
clude supervisory  personnel  In  the  bargain- 
ing unit,  subsequent  unilateral  declaration 
by  employer  of  Its  refusal  to  recognize  union 
as  bargaining  agent  for  foremen  was  un- 
justified and  reftisal  to  submit  question  to 
arbitration  was  a  partial  breach  of  contract, 
but  such  partial  breach  dKd  not  Justify  union 
In  calling  a  strike  In  violation  of  "no  strike" 
clause  In  contract  ratbet  than  seeking  aid 
of  court  in  enforcing  union's  rights  under 
tbe  contract  or  bringing  matter  before  Na- 
tional Labor  Relations  poard.  and  union 
was  not  entitled  to  injunctive  relief  nor  wa-s 
company  entitled  to  injunctive  relief  on  its 
counterclaim. 
Ordered  accordingly. 

I.    labor   relations 3^4,    SBl.    SOO,   SIS 

Where  employer  agreefl  under  collective 
bargaining  contract  to  include  supervisory 
personnel  in  bargaining  unit,  subsequent 
unilateral  declaration  by  employer  of  its  re- 
fusal to  recognize  union  as  bargaining  agent 
for  foremen  was  unjustified  and  refusal  to 
submit  question  to  arbltnatlon  was  a  partial 
breach  of  contract,  but  such  partial  breach 
did  not  Justify  union  In  calling  strike  in  vio- 
lation of  "no  strike"  claus^  In  contract  rather 
than  seeking  aid  of  cotu-t  In  enforcing  union's 
rights  vmder  contract  or  l^ringlng  matter  be- 
fore National  Labor  Beiatlons  Board,  and 
union  was  not  entitled  io  injunctive  relief 
nor  was  company  entitlefl  to  injunctive  re- 
lief on  its  counterclaim.  I^bor  Management 
Relations  Act,  1947,  i  301.  29  U.8.C.A.  {  185; 
National  Labor  Relations  Act  113(3),  8(d). 
14(a)  as  amended  29  VS^CJl.  ii  153(8).  158 
(d). 164(a).  I 

3.   LABOR   RELATIONS — 244,   383 

Prevention  of  strikes  Is  one  of  principal 
purposes  of  labor  contracts  and  of  the  Na- 
tional Lat>or  Relations  Act. 


S.    DBCLARATORT    3X 


SKXNT 14T 


Specific  Performance 

Where  an  employer  has  been  guilty  of  a 
partial  breach  of  collectl^  bargaining  agree- 
ment, relief  by  declaralbry  Judgment  and 
specific  performance  are 


available  to  union. 


fill  Where  there  is 


i  genuine  dispute  aris- 


ing from  a  collective  b  rgalning  contract,  the 
agreement  Itself  Is  cc  atrolUng  as  to  provi- 


4.  EQTTrrr— eiKi),  es 
One  who  seeks  equity  i  DUSt  do  equity  and 
must  come  into  equity  with  clean  hands. 

S.    SPECmC   PERTO^lAANCE B8 

Equitable  reUef  wUl  b«  denied  to  one  who 
seeks  to  enforce  rights  under  a  contract 
which  he  himself  has  breached. 

Philip  D.  Beall,  Pensacola.  Fla.,  Louis  Sher- 
man   Washington.    D.C.J   John    S.    Patton, 


April  6,  1970 
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Poole,  Pearce  8c  Hall,  and  Edwin  Pearce,  At- 
lanta, Oa.,  for  plalntlfrs. 

Bert  Lane.  Yonge.  Beggs  &  Lane,  Pensa- 
cola, Fla.,  for  defendant. 

Cabswell,  Chief  Judge. 

This  suit  was  Initiated  pursuant  to  39 
U.S.CJ^.  I  186  for  a  declaration  of  contract- 
ual rights  by  the  plaintiffs,  here  called  the 
Union,  against  the  defendant,  a  public  util- 
ity, here  called  the  Company.  Jurisdiction  to 
bear  this  cause  was  raised  by  tbe  Company 
In  a  motion  to  dismiss.  This  Court  disposed 
of  the  Jurisdictional  question  in  a  memo- 
randum-decision filed  on  August  17, 1959. 176 
F.Supp.  315.  Other  point  raised  In  the  mo- 
tion to  dismiss  were  also  decided  In  that 
decision,  and  the  Court  will  refer  to  that 
decision  as  a  basis  for  some  of  the  findings 
which  follow. 

1 1 1  Tbe  Company  and  the  Union  were  op- 
erating under  a  collective  bargaining  agree- 
ment wherein  the  parties  agreed  to  arbitrate 
matters  arising  under  the  contract,  when 
any  dispute  aroee.  There  was  a  "no  strike" 
clause  wherein  tbe  Union  and  its  members 
agreed  that  during  the  continuance  of  the 
agreement  there  would  be  no  authorized  or 
sanctioned  strikes,  sitdowns  or  walkouts,  or 
any  other  concerted  cessation  or  delay  of 
any  work  of  any  kind  by  the  Union.  The 
Company  agreed  that  there  would  be  no 
lockouts. 

•me  Union  and  tbe  Company  had  been  op- 
erating under  this  agreement  satisfactorily 
since  October  1953.  There  was  the  usual  60 
day  "notice  to  terminate"  clause  in  the  con- 
tract. Barly  In  1969  t^e  Company,  in  stream- 
lining its  operations.  Installed  new  methods 
of  operation  and  new  type  equipment.  Tills 
new  operation  resulted  In  the  necessity  of 
fewer  employees.  The  Company  offered  cer- 
tain employees  supervisory  positions,  which 
were  accepted.  On  June  14.  1958,  the  Com- 
£  ^  pany  noUfled  tbe  Union  that  as  of  August  15, 

I  3,1  1958.  the  Company  would  no  longer  recognize 

•  X  "  the  Union  as  collective  bargaining  represent- 

atives of  foremen.  Tbe  Union  subsequently 
took  issue  with  the  Company's  right  to  refuse 
unilaterally  to  recognize  the  Union  as  bar- 
gaining agents  for  certain  foremen,  and  de- 
manded that  the  Company  arbitrate  the 
matter.  The  Company  contended  that  under 
39  U.S.C.A.  (  164(a)  it  could  not  be  compelled 
to  bargain  collectively  with  a  worker  bearing 
the  statutory  definition  of  a  supervisor  under 
29  U.S.C.A.  i  162(3),  and  that,  therefore,  the 
collective  bargaining  agreement  as  to  super- 
visors was  unenforceable  against  the  Com- 
pany. 

It  must  be  noted  that  ttie  Company  and 
tbe  Union  bad  settled  most  of  their  problems 
with  respect  to  wages  and  working  oondi- 
tions  without  serious  controversy.  They  were 
working  on  a  new  contract  and  had.  except 
for  the  question  as  set  forth  above,  agreed  as 
to  the  terms  of  a  new  contract  which  would 
take  the  place  of  tbe  one  now  under  consid- 
eration. 

Tbe  testimony  taken  shows  that  the  Com- 
pany's attitude  with  respect  to  collective 
bargaining  on  tbe  queetlon  of  foremen  was 
clear.  The  Company  refused  to  arbitrate  the 
question,  contending  a  legal  basis  for  its  ac- 
tion, and  seeking  to  have  the  National  Labor 
Relations  Board  take  Jurisdiction  and  settle 
tbe  controversy.  Tbe  Union,  however,  was  not 
certified,  and  the  Board,  at  the  Instance  of 
the  Union,  refused  to  take  Jurisdiction. 

Upon  refusal  of  tbe  Company  to  arbitrate 
this  question,  the  Union  sent  out  ballots  to 
Its  members  requesting  that  they  vote  to 
strike.  The  members  voted  in  favor  of  the 
strike,  and  a  work  stoppage  resulted. 

The  Company  notified  tbe  Union  that  tbe 
strike  would  be  deemed  by  the  Company  to 
constitute  an  abrogation  of  tbe  existing  con- 
tract, and  has  slnoe  refused  to  recognize  the 
Union's  rights  thereunder. 

The  Union  seeks  a  declaration  of  Its  rights 
tmder  tbe  contract,  as  well  as  Injunctive  re- 
Uef requiring  that  tbe  company  recognise  tbe 


contract  and  comply  with  the  terms  therein. 
The  Union  also  seeks  a  declaration  that  the 
Company  by  refusing  to  arbitrate  as  to 
supervisory  personnel  violated  the  contract, 
and  prays  that  Injunction  Issue  requiring 
the  Company  to  recognize  the  Union  as  bar- 
gaining agents  for  the  Company's  employees, 
as  well  as  for  the  foremen;  that  the  foremen 
be  declared  as  part  of  the  Union's  liargaln- 
Ing  unit;  and  to  prohibit  the  Company  from 
assigning  work  to  these  foremen  which  had 
heretofore  been  their  work  as  employees 
under  the  contract.  Alternatively,  the  Union 
prays  that  the  Company  be  required  to  arbi- 
trate on  the  unilateral  withdrawal  of  fore- 
men from  tbe  bargaining  unit. 

The  Company  denies  tbe  existing  of  the 
contract,  by  virtue  of  the  strike,  which  it 
considers  an  abandonment  of  tbe  contract. 
Tbe  Company  also  counterclaims  praying  for 
injunctive  relief. 

In  the  previous  memorandum-decision 
filed  In  this  cause,  this  Court  held  that  the 
contractual  obligations  of  tbe  Company  were 
enforceable  with  respect  to  the  Company's 
refusal  to  submit  to  arbitration  the  question 
of  representation.  The  Company  had  by  con- 
tract agreed  to  include  supervisory  personnel 
In  the  bargaining  unit,  though  there  was 
no  statutory  compulsion  to  do  so.  A  uni- 
lateral declaration  by  the  Company  of  its  re- 
fusal to  recognize  the  Union  as  bargaining 
agent  for  the  foremen  was  unjustlfled,  and 
their  refusal  to  submit  the  question  to  arbi- 
tration was  a  breach  of  their  contract.  In 
view  of  the  other  settled  questions  between 
the  Company  and  the  Union,  this  breach  was 
not  so  material  as  to  constitute  a  total 
breach.  The  Union  contends  that  this  breach 
by  the  Company  Justified  Its  action  in  call- 
ing tbe  strike,  that  arbitration  was  an  alter- 
native remedy  to  tbelr  right  to  strike,  and 
that  "no  strike"  clause  was  operative  only  so 
long  as  the  Company  would  submit  to  arlil- 
tratlon.  The  Company's  refusal  to  arbitrate, 
it  argues,  left  no  other  course  open,  except  to 
strike. 

The  Court  cannot  agree  with  tbe  Union's 
contention.  The  president  of  tbe  local  testified 
that  the  Union  did  not  seek  the  aid  of  the 
Courts  in  enforcing  the  Union's  rights  under 
the  contract,  although  it  was  considered. 
because  the  Judicial  processes  were  too  slow. 
Testimony  of  the  Union  officials  shows  that 
there  was  no  effort  to  bring  tbe  matter 
before  the  National  Labor  Relations  Board, 
although  that  course  was  also  open.  In  fact, 
the  Company's  attempt  to  have  the  question 
of  supervisory  personnel  brought  before  the 
Board  was  thwarted  by  tbe  fact  that  the 
Union  was  not  certified  before  the  Board, 
and  would  not  seek  certification.  The  Union 
unquestionably  bad  the  power  to  bring  the 
question  before  the  Board  had  it  so  desired. 
"The  Courts  were  open.  It  appears  from  the 
testimony  that  the  Company,  although  guilty 
of  a  breach,  acted  in  good  faith  in  seeking 
proper  determination  of  the  Issue  through 
its  unsucessful  attempt  to  utilize  remedies 
which  were  created  by  Congress  for  this  pur- 
pose. Tbe  Union  contends  that  the  economic 
retaliation  through  strike  was  not  an  aban- 
donment of  tbe  contract,  but  merely  an 
alternative  method  to  enforce  arbitration. 
It  cites  as  its  authority  for  such  action  Mas- 
tro  Plastics  Corp.  v.  National  Labor  Relations 
Board.  360  U.S.  270,  76  8.  Ct.  349,  100  L.Ed. 
309.  This  Is  distinguishable  from  the  Mastro 
case.  In  that  the  company  there  was  guilty 
of  interfering  with  the  determination  of  the 
bargaining  unit,  through  manipulation  of 
Its  employees  in  direct  violation  of  the  Labor 
Act  Section  8(d),  29  U.S.C.A.  {  168(d),  and 
was  also  guilty  of  bad  faith  through  unfair 
labor  practices.  This  case  concerns  a  breach 
of  a  labor  contract  by  a  Company  not  acting 
In  bad  faith  and  attempting  to  act  for  the 
purpose  of  reconciling  the  problem  through 
proper  channels.  While  this  breach  is  not 
condoned,  tbe  action  of  tbe  Company  was 
Insufficient  to  Justify  tbe  course  of  action 
taken  by  tbe  Union  In  arbitrarily  calling  a 


strike.  The  position  asserted  by  the  Com- 
pany could  not  be  considered  an  unfair  labor 
practice. 

(2,  3]  The  Union  takes  a  position  Incon- 
sistent with  the  rights  It  seeks  to  enforce 
under  the  contract.  The  "no  strike"  clause 
is  "The  chief  advantage  which  an  employer 
can  reasonably  expect  from  a  collective  labor 
agreement".  8.  R^.  No.  106,  80tb  Cong..  1st 
Sese.  16  (1947).  In  cases  where  a  breach  is  a 
strike  in  violation  of  a  collective  bargaining 
agreement,  application  of  tbe  rule  excusing 
performance  by  the  other  party  Is  suppcM-ted 
by  tbe  rationale  underlying  such  agreements. 
The  prevention  of  strikes  is  one  of  the  prin- 
cipal purposes  of  labor  contracts  and  of  tbe 
National  Labor  Relations  Act.  United  Elec- 
trical Radio  and  Machine  Workers  of  America 
V.  National  Labor  Relations  Board.  1955,  96 
U.S.AppJ).C.  46.  223  F.2d  338.  The  caU  Ut 
strike  is  a  material  breach  of  the  contract^ 
and  not  Justified  In  tbe  face  of  a  partial 
breach  which  could  be  enforced  througb 
proper  Judicial  or  administrative  action.  Tbe 
Union  cannot  and  does  not  contend  that  tbe 
strike  route  was  the  only  course  open. 
Declaratory  Judgment  and  specific  perform- 
ance were  available.  Textile  Workers  Union 
of  America  v.  Lincoln  Mills  of  Alabama,  353 
US.  448.  77  S.Ct  912,  1  UEA2i  972.  Admin* 
Istrative  procedures  available  under  tbe 
Taft-Hartley  Act  could  have  been  employed 
bad  tbe  Union  been  disposed  to  Invoke  tbem. 

Tbe  Union  failed  to  consider  tbe  most  ele- 
mentary purposes  for  having  contracts,  thU 
purpose  being  to  Invoke  tbe  Courts'  aid  td 
enforce  or  provide  remedies  for  the  breacb 
of  rights  and  duties  owing  under  such  con- 
tractual relation.  Tbe  use  of  "self-help"  for 
enforcement  of  ri^ts  under  a  contract  would 
negate  tbe  benefit  of  contractual  relation- 
ships.  Where  disputes  arise  as  to  tbe  mean* 
Ing  of  terms  in  a  contract,  the  parties  are 
prone  to  interpret  ambiguities  to  suit  tbelr 
own  purposes.  The  Courts  must,  therefore, 
define  tbe  terms  in  accordance  with  estab- 
lished legal  guides.  This  is  a  Judicial  func- 
tion, done  with  due  deliberatian.  Although 
such  deliberation  may  at  times  seem  slow, 
such  course  cannot  be  replaced  by  hasty  In- 
dei>endent  action  without  suffering  tbe  con- 
sequences. The  Union  bad  It  In  its  power 
to  avert  the  starlke  by  means  of  Court  order. 
It  chose  Instead  to  strike  and  thus  violate 
tbe  contract. 

(4,  6)  It  is  an  elementary  proposition  of 
equity  Jurisprudence  that  one  who  seeks 
equity  must  do  equity;  that  one  who  comes 
Into  equity  must  come  in  with  clean  banda 
Equity  Courts  have  historically  declined  t4 
grant  eqtiltable  relief  to  one  who  seeks  t4 
enforce  rights  under  a  contract  which  hc^ 
himself,  has  breached. 

The  prayer  for  injunctive  relief  by  the 
Union  Lb  hereby  denied,  and  because  of  the 
Company's  breach  the  prayer  for  injunc- 
tive relief  In  the  counterclaim  Is  hereby  dis* 
missed  with  prejudice. 

[UJ3.    District    Court,    Northern    District 
Florida,  Marianne  Division,  May  28, 1964] 

Jean  Caroltn  Tottncblooo  ei  al.,  PLAXNTrnt , 
r.  Board  or  Public  Instruction  of  Bav 
CoxTNTT,  Fla.,  et  al.,  Defemdamts 

(Civ.  A.  No.  673)  I 

School  desegregation  case.  Tbe  plalntlffk 
moved  for  summary  Judgment.  Tbe  District 
Court.  Carswell,  Chief  Judge,  held  that  plain* 
tiffs  were  entitled  to  summary  Judgment  re* 
quiring  school  authoritiee  to  submit  a  plan 
for  receiving  applications  and  assigning  cbil*- 
dren  to  public  schools  without  regard  to  race 
or  color,  where  school  authorities  admitted 
that  race  was  considered  In  assigning  chil- 
dren and  no  assignments  bad  been  made 
without  regard  to  factors  of  race  or  color. 
Motion  granted. 

1.  SCHOOLS  AlfD  school  DISTBICTS — 1S4 

School  authorities  would  be  required  tf 
submit  a  plan  for  receiving  i4>pUcattons  an4 
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assigning  children  to  public  schools  without 
regard  to  race  or  color,  where  school  author- 
ities admitted  that  race  considered  In  as- 
signing children  and  no  assignments  had 
been  made  without  regard  to  lactors  of  race 
or  color.  F.S.A.  {  230.232. 

a.  rsoEKAL  civn.  procedukz — 2S«5 
Statistics  and  analyses  which  purportedly 
disclosed  that  there  are  inherent  racial  dif- 
ferences in  intelligence,  in  aptitude,  and  in 
rate  of  intellectual  attainment  at  various 
ages  and  which  were  offered  by  school  au- 
thorities to  justify  use  of  racial  index  as  one 
criteria  In  making  assignment  of  pupils  to 
specific  schools  were  totally  Irrelevant  to 
issues  raised  on  plaintiff's  motion  for  stun- 
mary  Judgment  in  school  desegrregation  case. 
Fed.   Rules  Civ.  Proc.  rule  66,  28  U.S.C.A. 

3.  SCHOOLS  AND  SCHOOL  DISTBICTS — 154 

There  is  no  constitutional  prohibition 
against  assignment  of  individual  students  to 
particular  schools  on  basis  of  intelligence, 
rate  of  achievement,  or  aptitude  upon  uni- 
formly administered  program  so  long  as  race 
Itself  is  removed  as  a  factor  in  making  Indi- 
vidual assignments 

4.  SCHOOLS  AKD  SCHOOL  DISTUCTS 1S4 

Any  school  plan  which  embodies  a  uni- 
versal testing  basis  for  assignment  of  pupils 
may  not  be  administered  In  a  manner  which 
would  defeat  essential  requirement  that 
factors  of  race  are  not  to  be  considered. 

S.     SCHOOLS     AND     SCHOOL     DISmUCTS 1S5 

Federal  district  court  retained  jurisdiction 
in  school  desegregation  case  for  the  entry 
of  such  further  orders  and  decrees  as  would 
be  deemed  proper  and  according  to  the  law. 

Charles  F.  Wilson,  Pensacola,  Fla.,  Con- 
stance Baker  Motley.  New  York  City,  for 
plaintiffs. 

Davenport.  Johnston.  Harris  &  Urquhart, 
Ixtgue  &  Bennett,  Panama  City,  Fla.,  for 
defendants. 

Caxswxll,  Chief  Judge. 

This  cause  came  on  to  be  beard  pursuant 
to  notice  on  motion  of  plaintiffs  for  summary 
judgments,  and  counsel  for  the  respective 
parties  were  present  and  heard. 

This  class  action  was  brought  by  minor 
children  of  the  Negro  race  through  their  par- 
ents seeking,  basically,  in  their  own  bebaU 
and  for  others  of  the  Negro  race,  establish- 
ment and  enforcement  of  reasonable  proce- 
dures by  the  Board  of  Public  Instruction  of 
Bay  County,  Florida,  for  their  applications 
to  attend  schools  under  the  jtirisdiction  of 
the  subject  Board  to  be  considered  and  as- 
signments made  without  regard  to  race  in 
accordance  with  Brown  v.  Board  of  Education 
of  T(^>eka  et  al.,  347  U.S.  483,  74  S.Ct.  686, 
98  L-Ed.  873  (1953),  and  subsequent  cases. 

|1)  Plaintiffs  base  this  motion  for  sum- 
mary judgment  upon  the  defendants'  answer 
to  the  complaint  and  upon  defendants'  an- 
swers to  certain  interrogatories  which  show 
that  the  standards  employed  by  the  Board  in 
acting  upon  applications  for  admission  to 
schools  under  Jurisdiction  for  the  first  time 
and  in  asslgnnxent  to  schools  by  promotion 
are  "set  forth  In  the  Florida  Pupil  Assign- 
ment Law,  F.S.  330.232,  1963,  including  the 
child's  race."  (Defendants'  answer  to  Inter- 
rogatories 3a-7,  inclusive.) 

This  Court  concludes  that  this  admitted 
fact,  in  addition  to  a  plaint  showing  that 
there  have  been  no  assignments  to  the  sub- 
ject schools  without  regard  to  factors  of 
race  or  color  entitles  plaintiffs  to  summary 
judgment  on  that  portion  of  its  prayer  re- 
quiring the  Board  to  submit  for  the  consid- 
eration of  this  Court  "a  plan  whereby  the 
plaintiffs  and  the  memt>er5  of  the  class  repre- 
sented by  them  are  hereafter  afforded  a  rea- 
sonable and  conscioiis  opportunity  to  apply 
for  admission  to  smy  schools  for  wbicb  they 
are  eligible  without  regard  to  their  race, 
color,  and  to  have  that  choice  fairly  consid- 
ered by  the  enrolling  authorities."  See  Gib- 
son V.  Board  of  Public  Instruction  of  Dads 
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CLr.,  1959).  The  defendants  urge  that  there 
Is  no  showing  that  pup  ils  are  assigned  to 
schools  solely  on  basis  ol  race  or  color,  that 
Its  procedures  with  refen  nee  to  applications 
as  assignments  merely  us4  race  as  one  indicia. 
The  Board  cites  as  authority  for  Its  conten- 
tion here  that  this  motioq  for  summary  Judg- 
ment should  be  denied  oft  these  grounds  the 
case  of  Stell  et  al.  v.  Savannah-Chatham 
County  Board  of  EducatlcD  et  al.,  220  F.  Supp. 
667  (S.D.  Ga.  1963) ,  curreatly  pending  on  ap- 
peal before  the  Fifth  Crcult.  Considerable 
testimony  was  received  1 1  the  Stell  case  on 
the  contentions  asserted  by  the  defendant 
Board  here  to  the  effect  that  there  is  a  rea- 
sonable factual  basis  f(  r  concluding  that 
children  receive  a  better  e  lucation  when  they 
attend  schools  with  pupil  s  of  their  own  race. 
The  defendant  Board  heie  is  plainly  correct 
in  contending  that  thal|  is  the  holding  of 
the  Stell  case,  which  i^ade  such  findings 
of  fact  and  concluded  ttiat  the  class  action, 
similar,  U  not  identical  to  the  one  before 
this  Cotirt,  should  be  dl^issed  accordingly. 

This  Court  concludesi  that  Stell,  supra, 
is  not  in  accord  with  tbe  requirements  of 
the  United  States  Court  of  Appeals,  Fifth 
Circuit,  opinions  in  Gibs|>n  v.  Board  of  Pub- 
lic Instruction  of  Hillsborough  County,  Flor- 
ida, et  al.,  5  Cir.,  277  |F.  2d  370  (1960); 
Augustus  V.  Board  of  Public  Instruction  of 
Escsonbia  County,  Floridik,  et  al.,  S  Clr.,  306 
F.  2d  862  (1962) .  Nor  is  tbje  defendant  Board's 
contention  here  in  accoqd  with  the  holding 
of  this  Court  in  Augustus  v.  Board  of  Public 
Instruction  of  Escambia  County.  Florida,  et 
al.,  185  F.  Supp.  450  (Np.Fla.,  1960),  or  in 
tbe  unreported  case  of  Steele  v.  Board  of 
Public  Instruction  of  Lepn  County.  Florida, 
et  al.,  Tallahassee  Civil  Adtlon  No.  854  ( 1963) . 
See  also  Brown  v.  School  plstrlct  Number  20, 
Charleston,  S.C.,  D.CS.ci,  226  F.  Supp.  819, 
affirmed  per  curiam  by  jthe  Fourth  Circuit 
in  382  P.  2d  618.  I 

[2-4 1  In  opposition  tf  plaintiffs'  motion 
for  simunary  judgmen^,  defendants  have 
proffered  a  considerable  volume  of  statistics, 
and  a  number  of  analyse  tending  to  estab- 
lish, basically,  that  ther«  are  Inherent  racial 
differences  in  Intelligenoe.  in  aptitude,  and 
in  rate  of  intellectual  attainment  at  various 
ages,  all  of  which,  it  is  lurged,  justifies  the 
use  of  a  racial  Index  as  dne  criteria  In  mak- 
ing assignment  of  pupils  to  specific  schools. 
Without  assessing  or  weighing  this  data,  this 
contention  simply  ignores  the  plain  require- 
ment that  individual  pupils  must  be  as- 
signed to  a  school  without  regard  to  racial 
consideration.  To  be  sure,  there  is  no  Con- 
stitutional prohibition  against  sssigiunent  of 
Individual  students  to  pattictUar  schools  on  a 
basis  of  Intelligence,  rat«  of  achievement,  or 
aptitude  upon  a  uniformly  administered  pro- 
gram so  long  as  race  it4fclf  Is  removed  as  a 
factor  In  making  Individual  assignments.  By 
tbe  same  token,  any  pitn  which  does  em- 
body a  universal  testing  basis  for  assign- 
ment may  not  be  administered  In  a  manner 
which  would  defeat  ths  essential  require- 
ment that  factors  of  rac^  are  not  to  be  con- 
sidered. • 

This  Coiut  concludes,] therefore,  that  tba 
factual  data  proffered  by  defendant  is  totally 
Irrelevant  to  the  issues  raised  on  this  plain- 
Ifl's  motion  for  summary  Judgment.  Tbe  de- 
termination of  this  motion,  therefore,  rests 
upon  defendants'  answef  to  the  complaint, 
its  answers  to  Interrogstorles  and  a  plain 
showing  that  there  have  keen  no  assignments 
to  tbe  subject  schools  [without  regard  to 
racial  factors.  | 

With  respect  to  plaintilrs'  prayer  for  estab- 
lishment of  a  plan  for  refreiving  applications 
and  assigning  children  t^  the  public  schoc^ 
under  the  Board's  jurls4ictlon  without  re- 
gard to  race  or  color,  plitintlffs  are  entitled 
to  summary  Judgment  u^der  the  provisions 
of  Rule  56,  Federal  Rulef  of  Civil  Procedure, 
since  there  is  no  genuine  j  issue  as  to  any  ma- 
terial  fact   in    this   regaid  and   the  moving 


party  is  entitled  to  Judgment  as  a  matter  of 
law. 

Minimal  requirements  ofj  any  plan  to  be 
approved  by  this  Court  mu  it  be  at  least  tbe 


equivalent    of,     although 


not    necessarily 


ent    Is   hereby 
provided: 
Instruction   of 


n  of  the  class 
reafter  afforded 
opportunity   to 


Identical  to,  plans  previously  approved  by 
this  Court  in  Augusttis  v.  Board  of  Public 
Instruction  of  Escambia  County.  Florida,  et 
al.,  supra,  and  Steele  v.  Bo4rd  of  Public  In- 
struction of  Leon  County;  Florida,  et  al., 
supra,  and  such  plan  shall  be  made  operative 
by  the  beginning  of  the  ^964-1965  school 
year. 

It  is,  therefore,  upon  consideration,  hereby 

Ordered: 

1.  Partial   sxunmary    ju< 
granted  plaintiffs  as  herel 

(a)  The  Board  of  Publi 
Bay  County,  Florida  may!  submit  for  the 
consideration  of  this  Court  "a  plan  where 
by  the  plaintiffs  and  memi 
represented  by  them  are 
a  reasonable  and  consclou 
apply  for  admission  to  any  ichools  for  which 
they  are  eligible  without  regard  to  their  race 
or  color  and  to  have  their  dhoice  fairly  con- 
sidered by  enrolling  authotlUes,"  on  or  be- 
fore Jime  30,  1964,  with  copies  tliereof  be- 
ing served  by  mail  upon  op[>oeing  counsel. 

(b)  Hearing  on  the  proposed  plan,  if  filed, 
and  objections  thereto,  if  any,  is  hereby  set 
for  11:00  A.M.,  Eastern  Standard  Time. 
Wednesday,  July  8,  1964,  Federal  Court- 
room, Tallahassee,  Florida. 

In  the  event  no  proposed  plan  is  filed  by 
the  Board  on  or  before  Jtine  30,  1964,  as 
provided  above,  then  hearing  will  be  held 
at  11:00  A.M.,  Eastern  Istandard  Time. 
Wednesday.  July  8,  1964,  Fejderal  Courtroom. 
Tallahassee,  norida,  for  Consideration  of 
such  plan  or  directive  as  ^he  Court  deems 
in  accordance  with  law.         [ 

I5|(c)  Tbe  Court  reseijves  mllng  with 
reference  to  all  issues  raised  by  tbe  com- 
plaint and  answer  concerning  teachers,  ad- 
ministrative personnel,  school  system,  etc.. 
in  accordance  with  AuguAus  v.  Board  of 
Public  Instruction  of  ElScambia  County, 
Florida,  et  al.,  306  F.2d  862i  (5th  Clr.,  1962). 
and  retains  jurisdiction  fbr  the  entry  of 
such  further  orders  and  decrees  as  deemed 
proper  and  according  to  the  law. 

(U.S.  District  Court,   Western  District 
Missouri,  May  271  1964) 
Spungfuxo  Whttk  Castle  Co.,  Plaintdt  v. 
Eocene   P.   Foley,   Admimistsatob,   Small 
Business  Administsation,  Defendant 

(No.  14763-2) 

Action  for  declaration  that  decision  by 
Small  Business  Administration  holding  that 
plaintiff,  engaged  in  business  of  furnish- 
ing custodial  and  Janitorial  services,  was  not 
a  small  business  within  purview  of  Small 
Business  Act.  The  District  Court,  Gibson, 
Chief  Judge,  held  that  susttantial  evidence 
sustained  the  finding  of  tl^e  Administrator 
that  tbe  plaintiff  was  not  pi  small  business 
within  purview  of  the  Act. 

Determination  of  administrator  affirmed. 

1.   UNrrZO  STATX»4-S3(S) 

If  determination  of  Administrator  under 
Small  Business  Act  is  suppc^ted  by  substan- 
tial evidence  then  that  decision  is  final  unless 
erroneous  as  a  matter  of  la^T.  Small  Business 
Act,  ;  2(3-18,  6).  15  U.S.C..^.  ii  631-647.  634 
and  f  1 648-461;  Admlnist^tlve  Procedure 
Act.  :  10, 6  U.S.CA.  i  1009. 

3.    TTNrnED    8TA1 

While  court  might,  if  !maklng  original 
determination,  reach  a  residt  different  than 
that  reached  by  Administrator  under  Small 
Business  Act  that  a  company  was  not  a  small 
business,  if  finding  of  Admioistrator  was  sup- 
ported by  substantial  evidence  the  finding 
must  stand  as  final.  Small  business  Act,  {  2 
(2-18,  5).  IS  U.S.C.A.  itflBl-647.  634  and 
Si  648-651;  Administrative '  Procedure  Act, 
{  10,  5  U.8.C.A.  i  1009. 
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S.  TmnVO  STATES — 63(6) 

In  ascertaining  whether  finding  of  Admin- 
istrator under  Small  Business  Act  that  a  cer- 
tain company  was  not  a  small  business  was 
supported  by  substantial  evidence  court 
would  not  look  at  evidence  of  administrator 
in  a  vacutun.  but  would  look  at  all  of  svldence 
on  both  sides.  Small  Business  Act,  {3(2-18, 
6).  15  U5.CJL  IJ  631-647.  634  and  {{648- 
651:  Administrative  Procedure  Act,  i  10,  5 
Va.CJL.  <  1009. 

4.    VtrOKD   STATES — 63(6) 

Substantial  evidence  supported  finding  of 
Administrator  of  Small  Business  Act  that  a 
corporation  engaged  Ln  business  of  furnishing 
custodial  and  janitorial  services  was  not  a 
small  business  within  purview  of  Act.  Small 
Business  Act,  {2(2-18,  5),  15  U.S.CA.  {{ 
631-647,  634  and  {{  648-651:  Administrative 
Procedure  Act.  { 10,  5  U.8.C.A.  {  1009. 

Neale.  Newman.  Bradshaw.  Freeman  & 
Neale.  Springfield.  Mo.,  for  plaintiff. 

F.  Russell  MUUn  and  John  L.  Kapnistos, 
Kansas  City,  Mo.,  for  defendant. 

Gibson,  Chief  Judge. 

This  is  an  action  brought  by  Springfield 
White  Castle  Company  seeking  a  declaration 
that  the  decision  by  the  Small  Business  Ad- 
mlnlstraUon  holding  *   *   *. 

IU.S.  District  Court,  Northern  District  of 
Florida.  Tallahassee  Division.  Aug.  13. 
1964] 

TTwrrEO  States  of  Amesica  v.  Sidnet  W.  Levy 
(Crlm.  No.  2619) 

Prosecution  wherein  defendant  moved  for 
dismissal  of  Indictment  on  grounds  of  dou- 
ble jeopardy.  The  District  Court,  Carswell, 
Chief  Judge,  held  that  defendant,  who  had 
asserted  mental  Incompetence  to  stand  trial 
after  swearing  of  Jury,  had  not  been  put  In 
jeopardy  and  could  later  be  tried  on  the  same 
Indictment  although  court  of  Its  own  mo- 
tion had  called  for  hearing  on  issue  of  com- 
petence. 

Motion  denied. 

1.    mental  HEALTH t3S 

Persons  incompetent  In  legal  sense  are 
not  triable  before  our  courts  for  alleged 
crimes. 

1.    CBUUNALLAW — T«0 

Affirmative  defense  that  defendant  was 
mentally  Incompetent  at  time  of  acts  al- 
leged In  indictment  was  for  jury  alone. 

3.    CanCINAL  LAW 636 

Question  of  mental  competency  of  de- 
fendant at  time  of  trial  was  for  court.  18 
U.S.C  JL  i  4244. 


4.    MENTAL    HEALTH- 


tst 


Purported  effort  to  try  a  person  who  Is 
mentally  Incompetent  Is  void  ab  Initio,  the 
entire  process  of  calling  the  case  for  trial, 
selecting  Jtirors,  etc..  being  a  complete  nul- 
lity. 

6.  (nUMINAL    LAW ITS 

Defendant  who  had  asserted  mental  In- 
competence to  stand  trial  after  swearing  of 
Jury  had  not  been  put  In  Jeopardy  and  could 
later  be  tried  on  tbe  same  Indictment  al- 
though court  of  Its  own  motion  had  called 
for  hearing  on  Issue  of  competence.  18  U.S. 
C.A.   (4344. 

Clinton  Aahmore.  T7.S.  Atty.,  Tallahassee. 
Fla..  for  plaintiff. 

Julius  F.  Parker,  Tallahassee,  Fla.,  for 
defendant. 

Cass  WELL,  Chief  Judge. 

Tbe  Issue  presented  to  the  Court  here  Is 
whether  the  indictment  against  defendant 
shotild  be  dismissed  on  the  asserted  grounds 
of  double  Jeopardy. 

The  factual  situation  giving  rise  to  this 
matter  Is  as  follows: 

FoUowtng  tbe  return  of  the  Indictment  by 
tlve  grand  Jury  it  was  suggested  by  counsel 
for  this  <lef  endant  that  tbe  dtfendant  was 
mentally  incompetent  to  understand  the  na- 


ture of  the  proceedings  agains*  him  or  to 
cooperate  with  counsel  in  his  defense.  Acting 
upon  this  stiggestion  the  Court  directed  that 
he  be  examined  by  eompetent  psychiatrists 
and  a  full  hearing  was  held  to  determine 
his  competency.  Upon  the  testimony  there 
adduced  the  Court  determined  that  tbe  de- 
fendant was.  In  fact,  competent  to  stand 
trial,  that  he  understood  the  nature  of  the 
proceedings  against  him  and  was  able  to  co- 
operate with  counsel  in  his  own  defense. 
Thus  the  matter  stood  vmui  the  case  was 
called  for  trial  some  months  later. 

Pursuant  to  previous  notice  the  case  was 
called  for  trial  and  the  respective  parties 
announced  that  they  were  ready  to  proceed. 
In  the  normal  course  of  events  a  jury  was 
crUied  from  the  general  venire.  Individual  Jur- 
ors exanxlned  by  the  Court  and  <x>unsel,  and 
twelve  Jurors  acceptable  to  the  parties  were 
bwoia  to  try  the  lactual  issues  presented  by 
the  Indictment  and  the  defendant's  plea  of 
not  guUty.  Witnesses  were  called  and  sworn. 
Counsel  for  the  Covo-nment  made  a  brief 
opening  statement. 

All  proceeded  normally  until  counsel  for 
the  defendant  stated  In  his  opening  state- 
ment that  the  defendant  was  at  that  very 
moment  mentally  Inuimpetent.  The  Court 
at  this  point  Interrupted  <»uxksel  In  his 
statement  and  excused  the  jury  to  look  Into 
the  natter  further.  It  was  made  clear  that 
cotinsel  for  defendant  was.  In  fact,  making 
the  contention  that  the  defendant  was  then 
and  there  mentally  incompetent  In  the  legal 
serse  that  he  was  unable  to  understand  the 
nature  of  the  proceedings  against  blm  or  to 
cooperate  with  counsel  in  his  defense.  Coun- 
sel for  defendant  announced  that  he  was 
ready  to  proffer  testimony  by  a  competent 
psychiatrist  to  this  effect.  Thereupon  the 
court  on  its  own  motion  called  for  a  hearing 
on  the  issue  of  the  defendant's  mental  com- 
petence tinder  the  provisions  of  18  U.S.C. 
I  4344.  Tlie  United  States  offered  no  objection 
to  this  procedure,  stating  that  It  would  only 
ask  that  the  Court  consider  the  testimony 
and  record  of  tbe  previous  hearing,  to  which 
there  was  no  objection  by  coimsel  for  de- 
fendant. 

Counsti  for  defendant  now  moves  for  dis- 
missal of  the  Indictment  on  grounds  of 
double  Jeopardy  contending  that  when  the 
jury  was  sworn  on  February  27,  1964,  his 
cUent  was  placed  In  such  jeopardy  under 
the  law  that  he  cotild  not  now  be  tried  again. 

Both  defendant  and  the  Government  <Ute 
the  case  of  Downum  v.  United  States.  372 
U.8.  734.  83  set.  1033.  10  LALSd  100  (IMS), 
as  authority  for  their  respective  positions. 
In  that  case  Justice  Douglas  wrote  the  ma- 
jority opinion  for  a  Court  divided  6-4.  and 
reversed  a  conviction  obtained  at  a  second 
trial  on  grounds  of  double  Jeopardy.  The 
factual  situation  in  this  case  was  strikingly 
dlSerwit  trcm  the  one  at  hand.  In  Downum 
a  mistrial  was  declared  by  the  trial  judge 
shortly  after  the  jury  had  been  sworn  at 
tbe  request  of  Government  ocmnsel  upon 
his  announoenient  that  one  of  the  chief 
proeecutloa  wltneasea  had  not  been  served 
with  a  summons  aiid  because  no  other  ar- 
rangements had  been  made  to  SHure  bis 
presence.  After  a  full  review  of  earlier  de- 
olsioDS,  Including  Oometo  v.  United  States. 
9  dr.,  48  F.3d  60.  tbe  majority  In  Downum 
reversed  the  ctmvletton  on  a  second  trial, 
""■^"g  It  clear  that  tbe  dlscreOoa  to  dis- 
cbarge tbe  Jury  before  it  reached  the  verdict 
is  to  be  exercised  "only  In  very  extraardi- 
nary  and  striking  circumstances"  citing 
theee  words  of  Mr.  Justice  Story  In  Umted 
States  V.  Coolldge,  25  Fed.Cas.  p.  632,  No. 
14.858.  and  saying  further  that  tbe  prohibi- 
tion of  the  Double  Jeopardy  Clause  Is  "not 
against  being  twice  punished;  but  against 
being  twice  put  In  Jeopardy."  Justice  Doug- 
las notes  however  that  "[ejacb  case  must 
turn  on  its  facts." 

11-31  It  Is  clear  that  the  situation  here 
cannot  be  equated  with  Downum.  In 
Downum  it  was  tbe  unexcused  negllgenoe 


of  the  Government  attorney  In  announcing 
his  readiness  for  trial,  when.  In  fact,  he  had 
not  subpoenaed  a  necessary  witness  that  vras 
the  basis  ot  tbe  Court's  holding  of  double 
jeopardy.  In  tbe  case  before  this  Court  the 
first  suggestion  that  something  was  awry 
occurred  upon  the  suggestion  of  defense 
counsel  when  he  addressed  the  jury.  It  was 
at  this  point  that  the  attention  of  the  Court 
was  first  called  to  tbe  fact  that  tbe  defend- 
ant before  it  was  possibly  Incompetent  In  a 
legal  sense.  Since  such  persons  are  not  tri- 
able before  our  courts  tbe  matter  was  nec- 
essarily clarified  before  any  further  steps 
could  be  taken.  It  should  be  made  explicit 
that  the  question  presented  to  the  Court 
here  was  whether  or  not  the  defendant, 
Sidney  W.  Levy,  was  at  that  moment  men- 
tally Incompetent.  Conversely,  It  should  be 
made  clear  that  tbe  asserted  affirmative  de- 
fense of  the  defendant.  Sidney  W.  Levy,  that 
he  was  mentally  incompetent  at  the  time  of 
the  acts  alleged  in  the  Indictment  was  not 
before  the  Court.  The  affirmative  defense,  of 
course,  was  properly  a  question  for  the  jury 
and  the  jury  alone  to  determine.  By  like 
token,  under  the  provisions  of  18  U.S.C. 
{  4244  et  seq.,  the  question  of  mental  com- 
petency of  the  defendant  then  and  there  wai 
one  for  the  Court. 

A  very  careful  reading  of  the  cases  cited 
In  Downum  both  by  Justice  Douglas  and  In 
the  dissenting  opinion  of  Justice  CTlark,  and 
the  very  recent  case  of  United  States  v.  Tateo. 
84  S.Ct.  1587,  decided  June  8,  1964,  makes  it 
clear  that  the  factual  situation  presented  to 
this  Covirt  was  certainly  of  such  lmi>erious 
and  "urgent  necessity"  as  to  require  a  dec- 
laration of  mistrial  without  barring  a  sec- 
ond prosecution.  In  Wade  v.  Hunter.  336  U.S. 
684.  69  set.  834.  93  L.Ed.  974  (1949).  the 
Supreme  Court  said : 

"We  are  asked  to  adopt  the  Comero  rule 
under  which  petitioner  contends  the  absence 
of  witnesses  can  never  Justify  discontinu- 
ance of  a  trial.  Such  a  rigid  formula  is  In- 
consistent with  the  guiding  principles  of  the 
Peres  dedslon  [United  States  v.  Peres,  8 
Wheat.  S79.  6  L.Ed.  165  (ISM)]  to  vrblcb 
we  adhere.  Those  principles  command  courts 
in  considering  whether  a  trial  should  be 
terminated  without  judgment  to  take  'alt 
circtixnstances  Into  account'  and  thereby 
forbid  tbe  mechanical  application  of  an  ab- 
stract formula.  The  value  of  the  Perez  prin- 
ciples thus  lies  In  their  capacity  for  Informed 
application  under  widely  different  circum- 
stances, without  Injury  to  the  defendants 
or  to  the  public  Interest." 

[4,  5]  There  can  scarcely  be  any  argument 
that  there  was  an  urgent  and  imperious 
necessity  for  tbe  Court  to  declare  a  mlstrtal 
where  tbe  defendant  before  the  CTourt  was 
determined  to  be  mentally  Incompetent.  Any 
purported  effort  to  try  sudi  a  person  Is  void 
ab  initio,  the  entire  process  of  calling  the 
case  for  trial,  selecting  Jurors,  etc.,  being 
a  complete  nullity.  This  Is  a  far  cry  frooi 
the  dreumstances  of  falling  to  subpoena 
necessary  witnesses  without  excuse. 

Accordingly,  defendantls  motion  to  dismiss 
tbe  Indictment  sgalnst  him  Is  denied  and 
the  case  Is  set  for  trial  at  tbe  next  ensulni 
term. 

(U.S.  District  Court.  Eastern  District  of 

Pennsylvania.  Aug.  17,  1964] 

Umited  Statbs  of  AMxaiCA.  r.  Aluminum  Co, 

or  Amebic*.  Am aconoa  Wxxs  amo  Cable  Co., 

OOfXEAL    CaBLK    COBP..    KAISIB    ALUMIIfUlC 

and  Chemical  Salbs.  Imc  Olin-Mathxb- 
SON  CRxacacAi.  Oobv.,  Rxtkouis  Metals  Cof 

(Crlm.  No.  21243) 
Defendants  in  criminal  antitrust  case 
made  a  motion  for  the  discovery  and  inspec* 
tion  of  all  bo(rics,  papers,  documents,  or  ob* 
Jects  which  were  obtained  tr«m  a  compeUtor 
at  the  defendants  by  tbe  government  by 
selsure  or  process.  Hie  Distrlet  Court.  Joaepb 
&  liord,  m,  J.,  held  that  defendants  were  not 
entitled  to  discovery  and  inspection  of  al 
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documents  but  only  those  document*  which 
the  Government  Intended  to  use  at  the  trial. 
Motion  granted  In  part. 

1.    CUXttatAl.    LAW— «9TV4 

Federal  Rule  of  Criminal  Procedure  deal- 
ing with  discovery  and  Inspection  Is  dlscre- 
tlonary.  Fed.  Rules  Crlm.  Proc.  rule  16,  18 

U.SC.A. 

I.  oimikal  law — tai'i. 
On  motion  by  defendant  for  discovery  and 
Inspection  under  Federal  Rule  of  Criminal 
Procedure,  there  Is  no  true  privilege  against 
discovery  of  confidential  business  Informa- 
tion.   Fed.    Rules    Crlm.    Proc.    rule    16.    18 

tJ.S.C.A. 

3.    MONOPOLIES 29 

Gist  Of  offense  In  criminal  antitrust  case 
te  conspiracy,  and  proof  of  Its  success  is  un- 
necessary for  conviction 

4.    CKIICINAL   LAW— aST'i 

Defendants  in  criminal  antitrust  case  were 
not  entitled  to  discovery  and  inspection  of  all 
competitors'  books,  papers,  documents,  or 
objects,  obtained  by  government  by  seizure 
or  process,  and  discovery  and  Inspection 
would  be  limited  to  documents  which  gov- 
ernment Intended  to  use  at  trial.  Fed.  Rules 
Crlm.  Proc.  rule  16.  18  U.S.C_A. 

Donald  G  Balthis.  John  E.  Sarbaugb,  John 
J.  Hughes,  Richard  M.  Walker  and  Stewart 
J.  Miller.  Dept.  of  Justice,  Antitrust  Div., 
Philadelphia,  Pa.,  for  plalntUf. 

Philip  H.  Strubing,  PhUadelphia,  Pa.,  for 
Aluminum  Co.  of  America. 

Joseph  W.  Swain.  Jr..  Philadelphia.  Pa.,  for 
Anaconda  Wire  tc  Cable  Co. 

H.  Francis  DeLone.  Philadelphia,  Pa.,  for 
General  Cable  Corp. 

Edwin  P.  Rome.  Philadelphia.  Pa.,  for 
Kaiser  Aluminum  &  Chemical  Sales,  Inc. 

George  P.  Williams,  m,  Philadelphia,  Pa., 
for  Olln-Mathleson  Chemical  Corp. 

Thomas  O.  McBrlde.  Philadelphia,  Pa.,  for 
Reynolds  Metals  Co. 

|U.S.    District    Court.    N<^bem    Dlstrct    of 

Florida,  Tallahaaaee  Division,  Nov.  18,  1963) 

PATaiciA  Stephens  Dtte  and  Rueben  Rushen 

Kenon.  Plaintiffs,  v.  Flobioa  Agsicultue- 

al  and  Mechanical  UNrvEssiTT.  BoAao  or 

CONTEOL    FOB    THE    STATE    OF    FLORIDA,    AND 

Da.    OEoacE   W.   OoEE,   Jr.,    President   of 

Florida     Acricxtltural     and     Mccrantcal 

Universitt,  Defendants 
(No.  947) 

Proceeding  on  application  for  preliminary 
and  permanent  injunction  requiring  rein- 
statement of  suspended  students  as  students 
of  tax-supported  university.  The  District 
Court,  CarsweU.  Chief  Judge,  held  that  con- 
tempt convictions  of  students  constituted 
"misconduct"  within  student  handbook  pro- 
vision that  disciplinary  action  would  be 
taken  against  students  for  misconduct,  In- 
cluding conviction  by  university  officials  or 
city,  county,  or  tederal  police  for  violation 
of  criminal  and/or  civil  law,  and  that  dis- 
ciplinary committee  of  university  had  au- 
thority to  suspend  students  for  their  circuit 
court  convictions  for  contempt. 

Application  denied. 

1.    COtTRTO 282.2(3) 

In  view  of  allegations  to  effect  that  sus- 
pended students  seeking  preliminary  and 
permanent  Injunction  requiring  their  rein- 
statement as  students  of  state  supported 
university  had  had  no  notice  of  hearing 
prior  to  their  suspension  and  had  no  op- 
portunity to  be  heard,  federal  question  was 
presented  for  decision  by  federal  District 
Court.  U.S.C.A.  Const.  Amend.  14. 

a.   COURTS 2«»<S) 

Not  every  allegation  of  denial  of  some 
constitutional  rlg^t  alone  and  automatically 
Impels  exercise  at  United  States  District 
Court  jurisdiction  without  reference  to  some 
framework  of  estabUabed  remedy  and  sound 
procedure. 


3.  ADUINUTRATIVI  LAW  AND  PHOCEDUKE— 329 

Where  tribunals  of  review  are  readily  avail- 
able and  standards  and  procedures  clearly 
deOned,  some  recourse  to  fhem  must  be  made 
or  at  least  attempted  before  courts  abort 
that  normal  process. 

4.  coNsnTtrnoNAi  law — sis 

Student  expelled  fromi  tax-supported  in- 
stitution has  been  denied  due  process  If  he 
has  not  received  notice  pi  charges  against 
him  or  has  not  had  oppoitunity  for  hearing. 
U.S.C.A.Const.  Amend,  ul 
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s.  coNsrmrnoNA 


LAW — 318 


them  of  charge, 

nd  to  the  charge 

say  had  not  been 

.A.Const.   Amend. 


Students  who  were  telephoned  and  aslced 
to  come  to  catapus  and  contact  chairman  of 
state  supported  university  disciplinary  com- 
mittee conducting  proceedings  at  normal 
hours  in  easily  accessible  room  and  who  were 
read  text  of  letter,  whlc^  they  had  denied 
receiving  and  which  advii 
and  were  permitted  to  n 
until  they  had  no  more 
denied  due  process.  TJ. 
14. 

6.  colleges  and  ttiIiversities — 9 

Contempt  convictions  Of  students  of  tax- 
supported  university  cofistituted  "miscon- 
duct" within  student  tsandbook  provision 
that  disciplinary  action)  would  be  talcen 
against  students  for  nU^conduct,  including 
conviction  by  university  officials  or  city, 
county,  or  federal  polioe  for  violation  of 
crtmlnal  and/or  civil  lawj 

"See  publication  Words  and  Phrases  for 
other  Judicial  constructions  and  definitions." 

T.    COLLEGES    AND    tIBIVKaSITIES 9 

Disciplinary  committed  of  tax-supported 
university  had  authority  to  suspend  students 
for  their  circuit  court  cinvictiona  for  con- 
tempt. I 

8.    CONSTlTUnONilk.    LAW 318 

Stenographic  or  mechanical  recording  of 
proceedings  before  university  disciplinary 
committee  la  not  necessary  to  due  process. 
U.S.C.A.Const.   Amend,    li. 

Herbert  Helken.  Tobias  Simon.  Howard 
Dixon  and  S.  George  Alblbn,  Miami,  Fla.,  for 
plaintiffs.  I 

Ralph  E.  Odum,  Assi  AUy.  Oen.,  and 
Joseph  C.  Jacobs,  Asst.  4tty.  Gen.,  State  of 
Florida,  Tallahassee,  Fla.]  for  defendants. 

Carswell,  Chief  Judge. 

STATEMR 

Complaint  was  filed  byi  plaintiffs  on  Octo- 
ber 24,  1963  alleging  tmt  they  were  each 
indefinitely  suspended  fr«m  Florida  Agricul- 
tural and  Mechanical  University,  a  State 
supported  institution  of  higher  learning  by 
order  dated  October  19,  1963.  They  seek  in 
this  proceeding  a  preliminary  and  permanent 
Injunction  requiring  their  reinstatement  as 
students  on  the  grounds  (hat  they  have  been 
denied  the  guarantees  of  due  process  estab- 
llahed  by  the  14th  Amendment  of  the  Con- 
stitution. I 

Hearing  was  held  November  1,  1963  at 
which  time  counsel  for  each  of  the  named 
defendants  appeared,  waived  service  and  filed 
motion  to  dismiss  on  the  grounds :  ( 1 )  There 
is  no  substantial  Federal  question;  (2)  The 
complaint  falls  to  allege  that  plaintiffs  have 
exhausted  their  administrative  remedies  pro- 
vided by  Florida  Statutes;  and  (3)  "The  ccin- 
plalnt  shows  on  its  faoe  that  defendants 
were  convicted  after  trial  by  the  Circuit 
Court  of  the  Second  Judicial  Circuit  in  and 
for  Leon  County,  Florida,  of  contempt  of 
court.  ' 

Following  rather  extensive  preliminary 
consideration  of  the  issvles  of  fact  and  law 
thus  presented,  counsel  for  plaintiffs  and 
defendants  stipulated  with  reference  to  cer- 
tain basic  facts,  all  dlsclcsed  by  the  record, 
and  testimony  was  taken  of  the  two  plain- 
tiffs at  their  own  behest  ^d  of  two  members 
of  the  University  disciplinary  committee  who 
were  called  by  the  defendants,  most  of  which 
relates  to  the  events  of  October  17,  1963  and 
which  culminated  In  thfl  indefinite  suspen- 


sion of  the  plaintiffs  aa  student*  that  day. 
Plaintiffs'  request  for  time  to  file  memoran- 
dum brief  within  four  days  was  granted  with 
defendants  to  respond  wlttUn  three  days. 
After  preparation  of  the  transcript  of  this 
hearing  and  careful  review  thereof  and  con- 
sideration of  the  briefs  sulinltted,  the  fol- 
lowing Findings  of  Pact  ani  Conclusions  of 
Law  are  entered  pursuant  i  to  the  Federal 
Rules  of  Civil  Procedure.  Tie  record  1«  vir- 
tually devoid  of  disputed  fact,  but  since  the 
disposition  of  this  case  here  tests  on  the  facts 
themselves  they  are  set  forth  In  full  detail. 
findings  or  fIct 

1.  Plaintiffs  were  students|at  Florida  Agri- 
cultural and  Mechanical  University,  a  State 
supported  Institution  of  higher  learning  lo- 
cated in  Leon  County.  Florida. 

2.  On  October  3,  1963  in  the  Circuit  Coiurt 
of  the  Second  Judicial  Clicult  in  and  for 
Leon  County,  Florida  pluntlffs  Patricia 
Stephens  Due  and  Reublnj  Rushen  Kenon 
were  adjudged  gttllty  of  contempt  of  that 
court  and  each  was  sentenced  to  pay  a  fine 
of  One  Thousand  Dollars,  or,  in  default  there- 
of, to  be  confined  in  jail  Tor  a  term  of  six 
months.  | 

The  full  text  of  this  ord^r  is  attached  to 
the  complaint  here. 

Each  plaintiff  paid  the  fi^e  under  protest 
and  filed  noUce  of  appeal  tq  the  appropriate 
reviewing  court. 

With  reference  to  this  order,  and  for  pur- 
poses of  this  litigation  bMore  this  Court, 
counsel  for  plaintiffs  has  sflpulated  as  fol- 
lows: 

"I  will  stipulate  that  their  were  guilty  of 
criminal  contempt  and  wera  so  held."  (TR.) 

3.  On  the  morning  of  Octibw  17,  1963  the 
Acting  Dean  of  Students  teljephoned  each  of 
the  plaintiffs  IndlviduaUy,  af ked  if  they  had 
received  a  letter  from  the  university  calling 
for  their  appearance  before  the  Disciplinary 
Committee.  Each  replied  they  had  not  re- 
ceived such  letter.  The  Acting  Dean  then  ad- 
vised each  of  them  to  return  to  the  campus 
and  contact  Mr.  J.  Luther  iThomas,  Chair- 
man of  the  University  Dikclpllnary  Com- 
mittee. I 

4.  That  same  day  plaintiffs  returned  from 
their  respective  pursuits,  Kfnon  from  Mari- 
anna,  Florida,  and  Mrs.  Due  from  Jackson- 
ville, and  presented  themselves,  separately, 
to  Mr.  Thomas,  Chairman  ofj  the  Disciplinary 
Committee,  in  the  faculty  lojunge  on  the  first 
floor  of  Tucker  Hall,  the  main  classroom 
building  on  the  campus,  satnetlme  between 
three  and  five  o'clock  in  the'  afternoon. 

6.  The  full  Disciplinary  Committee  was 
present  and  in  the  proces^  of  considering 
matters  before  it  with  1«  Chairman,  J. 
Luther  Thomas,  presiding,  (^mmlttee  mem- 
bers in  attendance  were : 

A.  A.  Abraham 

Mrs.  L.  B.  Clarke    . 

O.  W.  Conoly 

T.  A.  Jackson 

T.  M.  Jenkins 

A.  L.  Kidd 

The  Student  Handbook  stites  that  the  Dis- 
ciplinary Committee  shall  consist  of  five 
members,  although  by  prattloe  established 
for  at  least  six  or  seven  years  this  committee 
has  actually  consisted  of  seven  members  ap- 
pointed by  the  University  President. 

All  seven  of  the  membera  of  the  commit- 
tee and  its  Chairman  bad  been  duly  desig- 
nated for  such  responsibility  by  the  Presi- 
dent of  the  University  sometime  prior  to 
these  events.  There  was  n«  change  in  the 
composition  of  this  committee  at  any  time 
shortly  prior  to  the  pertlnont  events. 

6.  Some  thirty-seven  students  appeared  be- 
fore the  Disciplinary  Committee  that  day  in- 
cluding these  two  plalntlffa.  All  the  affairs 
of  the  committee  were  conducted  In  the 
faculty  lounge  of  Tucker  |  Ball,  the  main 
classroom  building  of  the  University.  Mrs. 
Due  and  Kenon  appeared  teparately  some- 
time between  three  and  five  o'clo<A  in  the 
afternoon.  Mrs.  Due  for  apprpzlmaitely  fifteen 
or  twenty  minutes  and  Kenoti  for  a  somewhat 
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longer  period  of  time.  Kenon  testified  that 
the  two  doors  leading  to  the  hall  were  locked, 
while  Chairman  Thomas  and  T.  M.  Jenkins, 
Dean  of  the  School  of  Law  and  also  a  mem- 
ber of  the  Disciplinary  Committee,  contra- 
dicted this,  each  noting  that  there  was  mter- 
mlttent  entering  and  leaving  of  the  room 
throughout  the  proceedings  with  no  evidence 
or  suggestion  of  a  locked  condition. 

The  evidence  shows  that  all  the  proceed- 
ings with  reference  to  these  plaintiffs  were 
conducted  at  normal  hours,  In  an  easily 
accessible  room.  Although  the  point  has 
not  been  belabored,  the  plaintiffs'  develop- 
ment of  testimony  about  the  general  physi- 
cal arrangements  of  the  bearing  room  re- 
quires a  specific  finding  in  this  regard.  That 
finding  Is  here  made:  There  Is  no  evidence 
indicating  unusual  or  oppressive  Inconven- 
ience to  plaintiffs  or  anyone  else  in  the 
physical  appointments  and  general  atmo- 
sphere of  the  hearing. 

7.  The  hearings  followed  substantially  an 
Identical  course.  Kenon  appeared  before  the 
committee  first  and  bis  hearing  lasted  ap- 
proximately forty-five  minutes.  Mrs.  Due's 
hearing  lasted  approximately  fifteen  or  twen- 
ty minutes.  Upon  entering  the  lounge  each 
plaintiff  wais  asked  if  he  or  she  had  received 
the  letter  from  the  Disciplinary  Committee 
referred  to  above.  When  each  denied  having 
received  the  letter,  the  Chairman  of  the 
Committee  then  read  the  text  of  tne  letter 
to  them  advising  them.  Individually,  of  the 
charge  which  had  been  made  against  them 
by  the  Acting  Dean  of  Students,  The  sub- 
stance of  this  charge  was  that  each  had 
been  convicted  on  October  3,  19G3  in  the 
Circuit  Court,  Second  Judicial  Circuit,  in 
and  for  Leon  County,  Florida  of  contempt 
of  that  Court. 

This  conviction  was  the  stated  and  sole 
basis  for  the  charge  that  these  plaintiffs 
had  violated  Item  6  of  the  provisions  of  the 
University's  established  rules  and  regula- 
tions as  set  forth  in  the  Student  Handbook 
which  reads : 

"Disciplinary  action  will  be  taken  against 
students  for :  •  •  • . 

"6.  Misconduct  while  on  or  off  the  cam- 
pus. This  Includes  students  who  may  be 
convicted  by  University  officials,  or  city, 
county,  or  Federal  police  for  violation  of 
any  of  the  criminal  and/or  civil  laws." 

Following  the  reading  of  the  charge  the 
plaintiffs  were  interrogated  about  the  charge 
of  contempt  conviction  and  matters  leading 
to  conviction.  Each  was  given  opportunity 
to  respond,  and  each,  in  fact,  did  respond. 

The  fact  of  conviction  for  contempt  of 
court  waa  not  denied,  but  each  plaintiff 
stated  to  the  committee  their  respective 
views  and  attitudes  about  conviction,  and 
gave  their  version  of  the  events  which  led 
to  their  conviction.  Essentially  they  stated 
their  position  before  the  committee  to  be 
that  the  contempt  conviction  was  the  result 
of  the  Circuit  Court's  erroneous  findings 
that  they  were  leaders  of  student  demonstra- 
tions and  that  they  had  violated  the  Court's 
earlier  restraining  order.  They  Insisted  they 
were  not  leaders  but  merely  part  of  a  group, 
and,  therefore,  they  should  not  have  been 
singled  out.  In  effect,  for  more  severe  pun- 
ishment than  was  accorded  others  aim 
charged  and  convicted  in  like  circumstances. 

The  secretary  of  the  disciplinary  commit- 
tee testified  that  "•  •  •  Mr.  Kenon  talked 
to  us  fifteen  or  twenty  minutes  about  his 
various  ideas  and  his  different  abilities  and 
things  that  he  might  have  done  here  and 
there  in  connection  with  demonstrations." 

There  was  no  indication  expressed  by 
either  plaintiff  that  they  did  not  under- 
stand the  nature  of  the  charges  agalnat 
them,  nor  was  there  any  request  by  plain- 
tiffs or  comment  by  the  committee  with  re- 
spect to  n^iing  witnesses  or  securing  coun- 
sel. There  waa  no  recording  of  the  prooeed- 
mgs,  either  by  stenographer  or  mechanical 
devlco.  _ 


The  hearings  of  Kenon  and  Mrs.  Due  were 
cloeed  in  the  same  manner  as  all  others  then 
conducted.  The  Secretary,  who  Is  also  Dean 
of  the  School  of  Law.  described  It  thus:  "He 
(referring  to  Kenon)  was  asked  U  he  had 
any  statement,  summarizing  statements,  or 
anything  else  that  he  might  like  to  say  to 
the  ooznmittee,  and  when  he  bad  completed 
his  final  statement  he  was  told  he  might 
be  excused." 

The  committee  voted  to  suspend  Kenon 
and  Mrs.  Due  on  the  charge  as  stated.  On 
October  19,  1963  the  following  letter  was 
sent  to  each  of  the  plaintiffs: 

"You  are  hereby  advised  that  pursuant  to 
the  regulations  in  the  Student  Handbook, 
relating  to  students  'convicted  by  *  *  * 
City,  county,  or  Federal  police  for  violation 
of  any  of  the  criminal  and /or  clvU  law,"  you 
are  suspended  indefinitely  from  this  institu- 
tion." 

Sincerely  yours. 

A.  B.  AaaAHAM, 
(Mrs.)  L.  B.  Clarkk. 

O.    W.    CONOLT. 

T.  A.  Jackson, 
T.  M.  Jenkins. 
A.  L.  Kmo, 
,8/  J.   Luther   Thomas. 
ChaiTtnan,  University  Discipline  Com- 
mittee. 

8.  The  rules  and  retaliations  of  the  Board 
of  Control  of  the  State  of  Florida,  the  State's 
governing  board  of  its  educational  institu- 
tions Including  Florida  Agricultural  and 
Mechanical  University,  Include  the  provi- 
sion: 

"4.  Appeals  by  Students — 

"a.  The  constitutions  of  the  various  In- 
stitutions shall  provide  for  the  procedure  of 
appeal  by  students  within  the  respective  In- 
stitutions on  all  matters  the  student  feels 
he  has  been  aggrieved.  If  after  a  hearing  be- 
fore Institution  officials,  a  student  believes 
a  decision  is  unfair,  be  may  appeal  to  the 
Board. 

"b.  The  e^peal  to  the  Board  shall  be  In 
writing  and  shall  be  submitted  to  the  Ex- 
ecutive Secretary  with  a  copy  to  the  Presi- 
dent of  the  Institution  concerned  within 
thirty  days  after  the  decision  is  rendered  by 
the  institution,  and  shall  cite  all  reasons 
for  dlssatlsfacUon  with  the  previous  deci- 
sions. The  Board  shall  investigate  the  mat- 
ter thoroughly  and  make  its  decision  thereon 
which  shall  be  final  and  binding  for  aU  pur- 
poses." 

9.  Both  plaintiffs  knew  on  or  before  No- 
vember 1,  1963  of  their  right  to  appeal  the 
decision  of  the  disciplinary  committee  to  the 
Board  of  Control. 

10.  The  following  telegram  was  sent  some- 
time prior  to  10:36  PM.,  October  17,  but  the 
undisputed  testimony  of  the  Disciplinary 
Committee  is  to  the  effect  that  it  has  not 
received  the  telegram,  and  from  the  legend 
on  its  face  it  could  not  have  been  received 
by  the  addressee  President  of  the  University 
until  many  hours  after  the  conclusion  of 
the  subject  bearing. 

"Tallahassee,  Fla., 

"October  17, 19S9. 
"Dr.  Gore. 
"President, 
"Florida  A.  and  M.  University: 

"Notice  is  hereby  served  upon  you,  of  our 
demand  on  behalf  of  Patricia  Due,  of  all  her 
rights  under  the  14th  Amendment  to  the 
United  States  Consltution  (sic),  in  the  Flor- 
ida A  and  M  University  disclpUnerary  (sic) 
proceedings  now  pending  against  her  Includ- 
ing without  limitation  an  open  and  public 
hearing  on  specific  charges  made  known  in 
advance  with  the  right  to  council  (sic),  the 
ability  to  produce  witnesses  on  her  behalf,  to 
be  confronted  with  the  witnesses  against  her 
and  the  right  to  cross  examine  same,  a  sub- 
stantial adherence  to  rules  of  evidence,  and  a 
determination  by  a  fair  and  Impartial  tribu- 
nal goverened  (sic)  by  standards  promtil- 
gated  in  advance.  Failure  to  provide  the  fore- 


going coQStltutee  a  denial  of  due  prodMs  dr 
law  and  an  affront  to  the  American  ideal  of 
faU  play  which  ahould  not  be  forthcoming 
from  you. 

"Hesbist  Hziken  and  Tobias  Simon. 

"Attorneys  at  Lav:." 

conclusion  or  law 

Both  plaintiffs  and  defendants  cite  the  case 
of  Dixon  V.  Alabama  State  Board  of  Educa- 
tion, 394  F.2d  150  (5th  ClT.,  1961 )  as  author- 
ity In  pomt  on  the  determinative  issues  of 
law  presented  by  these  facts,  and  this  Court 
concludes  that  Dlxon  is.  Indeed,  the  moet 
current,  explicit  and  applicable  statement  of 
the  law  governing  the  disposition  of  this  case. 
Judge  Rives,  speaking  for  the  majority  thei« 
said  succinctly:  "The  question  presented  by 
the  pleadings  and  evidence,  and  decisive  of 
this  appeal,  is  whether  due  process  requires 
notice  and  some  opportunity  for  hearing  bo- 
fore  students  at  a  tax-supported  college  a«e 
expelled  for  misconduct.  We  answer  that 
question   In   the   affirmative." 

|1]  This  is  language  so  unequivocal  that 
it  can  scarcely  be  denied  that  there  is  Inher- 
ently a  substantial  Federal  question  Involv- 
ing the  due  process  clause  of  the  14t4» 
Amendment  to  the  Constitution  of  the 
United  States.  Defendants'  motion  to  dismiss 
on  the  ground  that  there  Is  no  Federal  ques- 
tion here  is  untenable  m  view  of  the  allega- 
tions of  the  complaint  to  the  effect  that  there 
was  no  notice  of  hearing  and  no  opportunity 
to  be  heard. 

12.3]  This  is  not  to  say,  however,  that  every 
allegation  of  denial  of  some  Constitutional 
right  alone  and  automatically  Impels  the 
exercise  of  United  States  District  Court  Juris- 
diction without  reference  to  some  framework 
of  establUhed  remedy  and  sound  procedure. 
Confusion  of  Jurisdiction  with  the  proper 
exercise  of  Jurisdiction  is  not  novel  In  the 
law.  Where  tribunals  of  review  are  readily 
available,  and  standards  and  procedures 
clearly  defined,  it  has  long  been  held  that 
some  recourse  to  them  must  be  made,  or  at 
least  attempted,  before  the  Cotirts  abort  that 
normal  process. 

Prom  concepts  of  orderliness,  Itself  a  vital 
requirement  of  fairness  and  due  process,  our 
Courts  do  not,  and  should  not,  lightly  die- 
member  this  structure  of  government  by 
short-circuiting  fixed  responsibility  at  initial 
or  intermediate  stages. 

Were  all  the  practical  difficulties  of  step- 
by-step  Judicial  supervision  and  review  solu- 
ble, there  is  sound  reason  to  recognize  and 
encourage  those  charged  with  immediate  re- 
q>onsiblUty  In  their  special  field  to  poltoe 
their  activities  with  a  measure  of  confidence 
that  their  Judgment  has  at  least  some  im- 
mediate, though  latently  reversible  authority. 
All  asserted  wrongs  may  be  tested,  and  we 
pray,  ultimately  righted  in  the  Courtrooaas 
Of  our  country  after  full-scale  judicial  ae- 
▼lew,  but  the  sheer  diversity  and  complicity 
of  our  society,  and  the  needs  for  its  growth, 
has  produced  through  necessity  a  multlttale 
of  supervisory  and  reviewing  tribunals  in 
virtually  every  area  of  our  national  life.  Some 
operate  under  specific  legislative  authority, 
state  or  Federal,  with  precisely  defined  powers 
and  procedures.  A  list  of  such  quasi -Judicial 
bodies  would  mclude  the  National  Labor  Re- 
lations Board,  state  boards  of  barbering  and 
coemeticians.  Fish  and  Game  Commissions, 
regulatory  agencies  in  the  broad  fields  of 
commerce,  medicine,  public  utilities,  and 
countless  others. 

No  matter  how  ancient  their  origin,  bo 
matter  how  q>ecific  their  power  or  from  what 
generative  source,  none  of  these  are  islands 
of  autocracy.  The  immense  power  to  revoke 
the  barber  his  license  to  carry  on  his  UvOll- 
hood,  to  fix  fares,  to  compel  reinstatement  of 
an  employee,  is  subject  always  to  Constitu- 
tional requirements  of  due  process  and 
challengeable  in  an  appropriate  Court. 

PlalnUffs  here  ar(.ue  correctly  that  our 
appropriate  Courts  do.  and  should  step  in 
promptly  at  any  point  upon  certain  contti- 
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tlons.  among  them  showing  of  Immediate 
and  Irreparable  harm  to  one  party  wlthotr* 
a  commensurate  Jeopardy  to  the  other,  or 
where  the  action  taken  Is  on  Its  very  face 
Invalid  or  taken  by  a  body  Invalldly  consti- 
tuted. This  is  equated  with  violation  of  due 
process  which  demands  an  immediate  stay- 
ing, a  quick  remedy. 

|4|  Applied  to  the  educational  field,  the 
Dixon  case,  as  already  noted,  has  made  It 
clear  that  a  student  expelled  from  a  tax- 
su:5ported  Institution  has  been  denied  due 
process  if  he  has  not  received  notice  of  the 
charges  against  him  or  If  he  has  had  some 
opportunity  for  hearing. 

Judge  Rives  went  further  lest  this  bare 
holding  on  the  facts  presented  in  Dixon  be 
misconstrued.  His  opinion  at  pages  156-159 
for  the  majority  In  that  case  states  the  mini- 
mum criteria  of  due  process  governing  dis- 
ciplinary bodies  of  tax-supported  institu- 
tions: 

'For  the  guidance  of  the  parties  in  the 
event  of  further  proceedings,  we  state  our 
views  on  the  natxire  of  the  notice  and  hear- 
ing required  by  due  process  prior  to  expul- 
sion from  a  state  college  or  university.  They 
should,  we  think,  comply  with  the  follow- 
ing standards.  The  notice  should  contain  a 
statement  of  the  specific  charges  and 
grounds  which.  If  proven,  would  Justify  ex- 
pulsion under  the  regulations  of  the  Board 
Of  Education.  The  nature  of  the  hearing 
should  vary  depending  upon  the  circum- 
stances of  the  particular  case.  The  case  be- 
fore us  requires  something  more  than  an 
Informal  Interview  with  an  administrative 
authority  of  the  college.  By  its  nature,  a 
charge  of  misconduct,  as  opposed  to  a  fail- 
ure to  meet  the  scholastic  standards  of  the 
college,  depends  upon  a  collection  of  the 
facts  concerning  the  charged  misconduct, 
easily  colored  by  the  point  of  view  of  the 
witness.  In  such  circumstances,  a  hearing 
which  gives  the  Board  or  the  administrative 
authorities  of  the  college  an  opportunity  to 
bear  both  sides  in  considerable  detail  Is  best 
suited  to  protect  the  rights  of  all  Involved. 
This  Is  not  to  imply  that  a  full-dress  Judi- 
cial hearing,  with  the  right  to  cross-examine 
witnesses,  is  required.  Such  a  bearing,  with 
the  attending  publicity  and  disturbance  of 
college  activities,  might  be  detrimental  to  the 
college's  educational  atmosphere  and  im- 
practical to  carry  out.  Nevertheless,  the  rudi- 
ments of  an  adversary  proceeding  may  be  pre- 
served without  encroaching  upon  the  inter- 
ests of  the  coUeg^e.  In  the  Instant  case,  the 
student  should  be  given  the  names  of  the 
witnesses  against  him  and  an  oral  or  written 
report  on  the  facts  to  which  each  witness 
testifies.  He  should  also  be  given  the  oppor- 
tunity to  present  to  the  Board,  or  at  least 
to  an  administrative  official  of  the  college, 
his  own  defense  against  the  charges  and  to 
produce  either  oral  testimony  cr  written  affi- 
davits of  witnesses  in  his  behalf.  If  the  hear- 
ing is  not  ttefore  the  Board  directly,  the  re- 
sults and  findings  of  the  hearing  should  be 
presented  In  a  report  open  to  the  student's 
inspection.  If  these  rudimentary  elements  of 
fair  play  are  followed  in  a  case  of  miscon- 
duct of  this  particular  type,  we  feel  that 
the  requirements  of  due  process  of  law  will 
have  been  fulfilled." 

It  Is  against  this  criteria  that  facts  of  the 
plaintiffs'  cases  here  fall. 

(S|  The  facts  here  simply  do  not  support 
plaintiffs  in  their  premise.  The  dlsclpUnary 
committee  was  duly  established  and  orga- 
nized by  standard,  well-defined  procedure. 
It  ftmctloned  in  a  normal  manner.  Its  actlcm 
Is  not  Invalid  on  Its  face.  Nor  can  It  be  said 
that  the  order  of  conviction  of  contempt  of 
Court,  upon  which  the  susjienslon  was  pred- 
icated, is  Invalid  on  its  face.  What  has  been 
said  earlier  about  the  wisdom  of  giving  some 
imprimatur  of  at  least  immediate  authority 
to  thoae  concerned  with  disciplinary  matters 
at  educational  institutions  applies  especially 
to  orders  of  duly  constituted  Courts. 

[6, 7]   Plalntlfls'  argunient  that  their  con- 
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vlctlon  for  contempt  In  fie  Circuit  Court 
cannot  be  equated  with  "misconduct"  as 
stated  m  the  Student  Handbook  is  without 
merit.  At  the  very  least  such  conviction  is 
a  violation  of  law,  dvU  or  <*lmlnal.  The  basis 
of  the  susi>enslon  on  tlds  clearly-stated 
charge  Is  supported  fully  by  the  evidence. 
The  disciplinary  committee  was  not  bound 
to  suspend,  but  it  plainly  :iad  the  authority 
to  do  so  alter  notice  and  in  opportunity  to 
be  hetu-d.  Considerations  leiidlng  the  decision 
of  the  disciplinary  committee  obviously  ^n- 
volve  a  whole  range  of  faotors  affecting  the 
institution,  respect  for  rulis  and  regulations 
as  well  as  the  needs  of  the  plaintiffs  them- 
selves. I 

Its  Judgment  In  Its  field  should  not  be 
Ughtly  disturbed,  especially  In  view  of  a 
quick  and  ready  method  of  administrative 
review. 

There  was  notice  to  each  of  these  plain- 
tiffs, the  charge  was  made  explicit,  and  each 
was  afforded  full  opportunity  to  be  heard, 
and.  In  fact,  was  heard  t<i  the  point  where 
each  said  he  had  nothing  more  to  say. 

1 81  A  fair  reading  of  the  Dixon  case  shows 
that  It  is  not  necessary  ^  due  process  re- 
quirements that  a  full  sca|e  Judicial  trial  be 
conducted  by  a  university(Jisclpllnary  com- 
mittee with  qualified  attorneys  either  present 
or  formally  waived  as  in  $  felonious  charge 
under  the  criminal  law.  ^ere  need  be  no 
stenographic  or  mechanical  recording  of  the 
proceedings.  I 

Procedures  are  subject  to  refinement  and 
Improvement  In  the  never-ending  effort  to 
assure,  not  only  fairness,  bit  every  semblance 
of  fairness.  More  specific  routines  of  notice 
and  advisement  may  be  inUlcated  in  this  re- 
gard, but  a  foisted  system  jof  rigid  procedure 
can  become  so  ritualistic,  (logmatic,  and  Im- 
practical as  to  Itself  be  a  genial  of  due  proc- 
ess. The  touchstones  In  this  area  are  fairness 
and  reasonableness. 

These  hearings   were  ndt  precipitously  or 
secretively  convened  "Kangaroo"  courts  strip 
ping  one  of  a  fair  and  reasonable  chance  to 
give  account  of  his  version  of  the  case. 

There  are  no  magic  words  of  Incantation 
which  win  guarantee  this, 
token,   the   difficulty  can: 
for  not  making  every  effoi 
ness  Is  accomplished. 

This  Is  the  standard 
must  be  decided.  We  a: 
the  legality  of  students 

by  whatever  view  of  the  i  status  of  the  law 
with  respect  to  use  of  I  theater  facilities, 
which  was  the  backgrouhd  of  the  Circuit 
Court's  order  of  contempt  conviction.  We  are 
not  here  testing  the  legal, sufficiency  of  that 
conviction.  On  its  face  it  I  is  unquestionably 
vaUd.  and  the  action  of  the  Disciplinary 
Committee  bears  a  like  mirk  of  validity. 

Nothing  in  this  opinion  Is  intended  to  be 
construed  as  tending  to  control  or  direct 
the  actions  of  the  Bocu'd  ot  Control  upon  any 
appropriate  review  by  thai  body.  Its  author- 
ity to  affirm  the  suspension  or  to  reinstate 
both  or  either  of  these  sttidents  is  governed 
by  its  Rules  and  Regulations  and  by  the  re- 
quirements of  due  process. 

Plaintiffs  have  made  reference  to  a  case 
entitled  Woods  v.  Wright  flled  in  the  United 
States  District  Court  for  the  Northern  Dis- 
trict of  Alabama  (Southern  Division)  which 
neither  counsel  nor  cou^  have  found  re- 
ported. Accepting,  however,  plaintiffs'  state- 
ment on  brief  about  thlk  case  that  "there 
appears  to  be  good  law  •  *  •  that  where  a 
person  stands  to  be  irre]  larably  harmed  by 
action  taken  by  an  a<  mlnlstratlve 
which  Is  Invalid  on  lu  fa^e 
case  before  this  Court, 

Appropriate  order  is  enured  In  accordance 
herewith  this  date. 


but,  by  the  same 

lot  be   the  excuse 

to  see  that  fair- 

whlch  this  cast 

not  here  testing 

ctlvlties  prompted 


{Va.  District  Court. 

Florida,  July 

James  F.  Jones  and  Bakei 
pokation,  plaintifrs,  v. 
Pbodttcts    of   MiAm, 
Tdckeb,  Defendants 


aw  nlng- 


(Clv.  No.  63-47:  ) 

Suit  for  infringement  of  clflms 
of  patent  No.  3,030,671  for 
dows  and  locking  means  theretor. 
Court,  Choate,  J.,  held  that 
invalid. 

Judgement  for  defendants 


I,  2  and  3 

-type  win- 

Tbe  District 

ihe  claims  were 


|U.S.    District    Court,    Northdrn    District    of 
Florida,  Tallahassee  Division,  May  21,  1965) 
WnxiE  Eugene  Pincknet,  la  i  Simmons  and 
Anthony  Ibving,  iNnrviDCAi  .ly  and  as  Rep- 
resentatives of  a  Class,  Pl.  iINTIffs,  v.  I.  R. 
Meloy  as  Ownes,  Opehator  or  Manages  of 
Biix  Clark's  Barber  Shop,  I  Iefendant 
(ClV,    A.    No.    10;i4) 

Negroes  brought  action  urn  ler  Civil  Rights 
Act  against  barber  who  ha4  refused  them 
service.  The  Negroes  made  a  i  lotlon  to  strike 
those  portions  of  the  barber'  i  answer  which 
asserted  that  he  was  not  sub  ect  to  the  pro- 
visions of  the  Civil  Rights  A  :t.  The  District 
Court,  Carswell,  Chief  Judge,  held  that  bar- 
ber, who  was  lessee  of  spate  in  basement 
of  hotel  which  was  place  oil  public  accom- 
modation within  meaning  ti  ClvU  Rights 
Act,  was  covered  by  Civil  Rights  Act  and 
was  required  to  cut  hair  of  stegroes,  though 
about  95%  of  his  customers  [were  local  resi- 
dents. 

Motion  granted. 

I.  crviL  richts- 


body 
such  Is  not  the 


So  ithem  District  of 

'.A,   1964] 

Aldor  Jones  Cor- 

rncKER  Aluminvic 

jrc,    AND    Morton 


lights  Act  Is  to 
laces  of  public 

to  all  services 
)nflnes  by  those 
srving  patrons. 
{{  201    et    seq., 

CA.    §  :2000a 


Essential  purpose  of  ClvU 
remove  discrlinination  In 
accommodation  with  respec 
rendered  within  Its  physical 
holding  themselves  out  as 
Civil    Rights     Act    of     1964, 

201(a).    (b)     (1.    4).    42  U, 
et  seq..  2000a(a).  (b)   (1.  4) 

a.  civn.  RJGH' 
Relative  percentages  of  lo^al  cutomers  as 
compared  to  transient  customers  at  place  of 
public  accommodation  may  [not  l>e  used  as 
criteria  to  determine  coverage  under  provi- 
sions of  Civil  Rights  Act  that  all  persons 
shall  be  entitled  to  enjoyment  of  faclUtles 
of  place  of  pubUc  accomm(|datlon  without 
discrimination  or  segregatlofi  on  ground  of 
race,  color,  religion,  co'  natlobal  origin.  Civil 
Rights  Act  of  1964.  IS  201  bt  seq.,  201(a). 
(b)  (1,  4),  42  n.S.C.A.  ipoOOa  et  seq.. 
2000a(a).  (b).  (1.  4). 

3.  Civil.   RIGHT! 

Barber,  who  was  lessee  ol 
ment  of  hotel    which  was 
accommodation    within    m< 
Rights  Act,  was  covered  by 
and  was  required  to  cut 
though   about   95%    of  his 
local   residents.    ClvU   Rlgh1 
SS201  et  seq..  201(a).  (b)  ( 
{!  2000a  et  seq.,  2000a (a),  (1 
55  476.01,  476.05-476.07. 

4.  CIVU.   RIGHTS-I— 2 

CivU  Rights  Act  was  not  anconstitutional 
as  applied  to  barber  who  leased  space  In 
basement  of  hotel  which  wsi  place  of  pubUc 
accommodation  within  meaning  of  ClvU 
Rights  Act.  ClvU  Rights  Act  of  1964.  |{  201 
et  seq..  201(a).  (b)  (1.  i).  42  UJ3.C.A. 
1(2000*  et  seq.,  2000a(a),  (I ))  (1.  4);  V&Jk.. 
II  476.01.  476.05-176.07 

S.  CIvn.  RIGHTS- -13 

Defense  asserted  by  barl>er,  who  leased 
space  In  basement  of  hotel,  which  was  place 
of  public  accommodation  within  meaning  of 
ClvU  Rights  Act,  that  he  v^  not  qualified 
by  training  or  experience  to  cut  hair  of  Ne- 
groes because  their  hair  ^as  different  in 
texture  and  growth  pattert  from  that  of 
his  regular  white  customers  was  not  respon- 
sive to  issues  raised  by  complaint  of  Negroes, 
who  brought  action  under  the  ClvU  Rights 
Act.  and  could  not  be  made  basis  of  af- 
firmative defense.  Civil  Rights  Act  of  1964, 
II  201  et  seq.,  201(a),  (b)  (  ,  4).  42  U.S.C.A. 
55  2000a  et  seq.,  2000a(a),  (|»)  (1,  4);  F.S.A. 
55  476.01,  476.05-476.07. 


space  in  base- 
lace  of  public 
Ing  of  ClvU 
vU  Rights  Act 
air  of  Negroes, 
cvistomers  were 
Act  of  1964, 
,  4),  42  U.S.C.A. 
)    (1.4);  F.8.A. 
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III 


a.  CIVIL  BIGHTS — « 


Civil  RlghU  Act  does  not  purport  to  cover 
all  barber  shops,  but  it  does  cover  those  bar- 
ber shops  which  are  located  within  physical 
premises  of  place  of  public  accommodation, 
such  as  hotel  or  motel,  and  which  are  held 
out  as  serving  patrons  of  hotel  or  motel. 
ClvU  RlghU  Act  of  1964,  1 1  201  et  seq.,  201 
(a),  (b),  (1.  4),  42  U.S.C.A.  112000*  et  seq.. 
2000(a).  (b)  (1.4). 

Tobias  Simon,  Miami,  Fla.,  for  plaintiffs. 

Weldon  O.  Starry,  of  Starry  &  Thompson, 
Tallahassee,  Fla.,  for  defendant. 

Carswell,  Chief  Judge. 

Plaintiffs,  members  of  the  negro  race, 
brought  this  action  under  Title  II  of  the 
Civil  Rights  Act  of  1964  (PubUc  Law  88-352) 
against  defendant  barber  who  has  refused 
them  service.  The  issue  before  the  Court  is 
raised  by  motion  of  plaintiffs  to  strike  those 
portions  of  the  answer  which  assert  that  de- 
fendant is  not  subject  to  the  provisions  of 
the  Act  on  grounds  of:  (1)  professional  ex- 
emption, under  the  Statute  Itself,  and  (2) 
nonqualification  of  defendant  to  perform  the 
services  requested. 

Arguments  have  been  heard  and  briefs 
have  been  filed  and  considered. 

With  respect  to  the  professional  exemp- 
tion defense  the  defendant  contends  first. 
that  he.  as  a  "professional,"  Is  exempt  from 
the  operation  of  the  Civil  Rights  Act,  and 
secondly,  that,  in  the  absence  of  statutory 
exemption,  the  Civil  Rights  Act  of  1964  is 
unconstitutional  as  applied  to  him  because 
he  has  a  constitutional  right  to  select  his 
customers.  The  Court  concludes  that  the 
CivU  Rights  Act  of  1964,  as  applied  to  this 
defendant,  is  constitutional  under  the 
rulings  of  the  Supreme  Court  of  the  United 
States,  and,  further,  that  the  ClvU  Rights 
Act  of  1964  does  not  afford  him  statutory 
exemption. 

Counsel  for  the  respective  parties  have 
stipulated  to  the  essential  facts  as  foUows: 

The  Duval  Hotel  is  located  in  the  City  ol 
Tallahassee,  County  of  Leon,  State  of  Flor- 
ida, Is  a  place  of  public  accommodation  as 
defined  by  the  Civil  Rights  Act  of  1964,  to- 
wit:  a  hotel  and  is  covered  by  the  Civil 
Rights  Act. 

That  the  defendant.  I.  R.  Meloy.  is  the 
lessee  of  certain  space  In  the  basement  of 
the  Duval  Hotel  under  a  written  lease  that 
does  not  grant  a  concession  to  defendant 
and  does  not  specify  or  restrict  the  use  to 
which  the  defendant  can  put  the  leased 
space,  as  shown  by  Exhibit  1  to  defendant's 
answer.  That  the  defendant  owns  certain 
barberlng  equipment  located  in  said  leased 
space,  namely:  4  barber  chairs.  That  de- 
fendant uses  one  barber  chair  to  perform 
his  services  upon  his  clients  or  customers. 
That  each  of  the  other  three  barber  chairs  Is 
leased  to  a  licensed  registered  barber  under 
a  written  lease  which  said  sub-lessee  uses 
to  perform  his  personal  services  on  his  cli- 
ents or  customers,  using  his  own  barber 
tools,  as  shown  by  Exhibit  2  to  defendant's 
answer.  That  said  leases  were  executed  sev- 
eral years  before  the  enactment  of  the  Civil 
Rights  Act.  That  said  sub-leases  have  been 
approved  by  the  Bureau  of  Internal  Revenue 
as  to  withholding  taxes,  by  the  Social  Se- 
curity Administration  as  to  social  security 
taxes,  and  by  the  Industrial  Commission  as 
to  Workman's  Compensation  and  Unemploy- 
ment Compensation.  That  each  of  said  sub- 
lessees are  independent,  self-employed  indi- 
viduals and  have  been  so  recognized  by  the 
above  named  governmental  agencies.  The 
defendant  has  no  control  over  said  sub- 
lessees, cannot  tell  them  when  to  come  to 
work,  when  to  quit,  or  on  whom  to  perform 
their  services,  and  the  aaid  leased  space  is 
reached  either  by  elevator  or  stairs  from 
the  street  level  of  the  hotel  to  the  base- 
ment, or  by  an  outside  entrance  at  the  base- 
ment level.  There  are  signs  In  the  hotel 
elevators  listing  the  various  services  located 
in  the  hotel,  including  defendant's. 


The  defendant  la  a  master  barber  and  has 
been  a  barber  lor  more  than  forty  (40) 
years,  has  been  a  registered  licensed  barber 
in  Tallahassee,  Flerlda.  ever  since  the  enact- 
ment of  the  first  barber  commission  law 
In  1931.  He  has  been  a  member  of  the  State 
Barber  Board  under  two  governors.  He  does 
not  solicit  intersUte  travellers  or  gueets  of 
the  Duval  Hotel  as  his  cUents,  although  be 
does  not  refuse  to  render  services  to  them, 
and  95%  of  his  clients  are  local  Tallahassee 
residents.  He  cannot  delegate  any  of  his 
services  to  anyone  not  a  Ucensed  registered 
barber  under  the  laws  of  Florida. 

All  of  the  Florida  Statutes  and  regulations 
of  administrative  boards  pertaining  to  bar- 
berlng and  the  services  rendered  by  barbers 
may  be  utilized  by  the  court  or  counsel  for 
any  purpose. 

That  on  or  about  August  6,  1964  the  plain- 
tiffs, being  members  of  the  negro  race,  re- 
quested the  defendant  to  cut  their  hair 
which  the  defendant  refused  to  do  on  the 
ground  he  was  an  independent  professional 
Individual,  to-wlt:  a  registered  barber,  and 
thus  was  not  subject  to  the  ClvU  Rights  Act 
of  1964,  and  that  he  had  the  right  to  refuse 
his  services  to  anyone  he  desired,  and  fur- 
ther that  he  was  not  quaUfled  by  training 
or  experience  to  cut  hair  of  plaintiffs  because 
their  hair  was  different  In  texture  and  growth 
pattern  from  that  of  his  regular  customers. 
Plaintiffs  were  neither  interstate  travellers 
nor  registered  at  the  Duval  Hotel.  It  is  fur- 
ther stipulated  that  defendant  would  have 
refused  to  render  other  barberlng  services  to 
plaintiffs,  had  they  requested  them,  on  the 
same  basis  as  stated  above. 

Defendant  maintains  that  barberlng  is  a 
profession  under  the  laws  of  the  State  of 
Florida;  that  he  Is  a  professional  person,  to- 
wlt:  a  registered  barber  who  merely  leases 
space  m  the  Duval  Hotel  and  as  such  has 
the  right  to  refuse  his  personal  services  to 
anyone  he  chooses  or  the  light  to  select  his 
clients  or  customers. 

Plaintiffs  maintain  that  because  defend- 
ant leases  space  in  the  Duval  Hotel,  and  for 
this  reason  only,  he  is  required  by  the  ClvU 
Rights  Act  of  1964  to  perform  his  personal 
services  as  a  registered  barber  upon  every 
person  who  requests  his  services,  and  that 
defendant's  claim  of  inabiUty  to  cut  plain- 
tiff's hair  Is  not  a  legal  or  sufficient  defense 
and  have  moved  to  strike  said  claim. 

Neither  the  State  of  Florida,  Leon  County, 
or  the  City  of  TaUahassee,  have  any  law, 
statute,  or  ordinance  prohibiting  a  registered 
barber  from  i>erformlng  his  services  on  any 
person  or  establishing  or  authorizing  a  state 
or  local  authority  to  grant  or  seek  the  relief 
prayed  for  In  the  Complaint. 

It  is  further  stipulated  and  agreed  that  in 
order  to  practice  barberlng  In  the  State  of 
Florida,  it  Is  necessary  that  a  person  meet 
the  requirements  of  Section  476.05,  Florida 
Statutes  [F.S.A.],  have  the  course  of  study 
required  by  Section  476.07,  Florida  Statutes, 
pass  an  examination  as  preecrlbed  by  Section 
476.06,  Florida  Statutes,  and  be  licensed  as  a 
registered  barber  as  required  by  Section 
476.01,  Florida  Statutes. 

The  legislative  history  of  this  Act  is- one  of 
the  longest  in  the  annals  of  our  national  his- 
tory, and  leaves  little  doubt  that  the  lan- 
guage o(  Title  II  idtlmately  adc^ted  by  the 
Congress  appUes  to  this  defendant  under  the 
stipulated  facts. 

Section  201(a)  of  Title  n  states  the  broad 
policy  as  foUows: 

"AU  persons  shall  be  entitled  to  the  full 
and  equal  enjoyment  of  the  goods,  services, 
faculties,  privileges,  advantages  and  accom- 
modations ot  any  place  of  public  accommo- 
dation, as  defined  in  this  section,  without 
dlBcriminatlon  or  segregation  on  the  ground 
of  race,  color,  religion,  or  national  origin." 

The  parties  have  stipulated  here  that  the 
Duval  Hotel  Is  a  place  of  public  accommoda- 
tion as  defined  by  the  CivU  Rights  Act  and 
that  It  Is  covered  by  the  Civil  Rights  Act. 
(Sec.  201(b)(1)  of 'nuen). 


Section  201(b)(4)  provides  coverage  ot 
"any  establishment  •  •  •  which  Is  physi- 
cally located  within  the  premises  of  any  es- 
tablishment otherwise  covered  by  this  sub* 
section  •  •  *  and  •  •  •  which  holds  itself 
out  as  serving  patrons  of  such  covered  estab* 
Ushment.  •  •   •'• 

Prior  to  the  adopUon  of  this  section  it  wa« 
noted  in  U.S.  Code  Cong,  and  Ad.  Newt 
(1964),  p.  2358: 

"The  term  "integral  part*  Is  defined  •  •  ♦ 
as  meaning  physlcaUy  located  on  the  prem- 
ises of  an  establishment  subject  to  subsection 
3(a)  I  substantially  similar  to  201  of  the  final 
bill]  •  •  *.  Thus,  m  aU  instances,  to  be  an 
Integral  part,  the  eetabllshment  would  have 
to  be  physically  located  on  the  premises  of  an 
Included  establishment  or  located  contiguous 
to  such  an  eetabllshment.  A  hotel  barbershop 
or  beauty  parlor  would  l>e  an  Integral  part  of 
the  hotel,  even  though  operated  by  some 
independent  person  or  entity." 
The  ultimate  language  of  Section  201(b) 
(4)  reading  "physlcaUy  located  within"  Is.  U 
anything,  more  specific  than  the  phrase 
"integral  part."  In  a  discussion  of  this  m&t>- 
ter  on  the  floor  of  the  House  on  January 
31,  1964,  Representative  Celler,  Chairman  ot 
the  House  Judiciary  Committee,  stated: 

"•  •  •  barber  shops,  beauty  parlors  and 
other  establishments  are  not  covered  unleas 
they  are  contained  within  a  hotel  or  ai« 
intended  for  the  use  of  the  patrons  of  the 
hotel.  If  the  hotel  Is  covered."  CCH  CivU 
Rights  Act  of  1964,  p.  25. 

1 1-3]  The  essential  purpose  of  the  Act  as 
reflected  by  both  Its  language  and  history 
was  to  remove  discrimination  In  places  of 
public  accommodation  such  as  the  Duval 
Hotel  and  with  respect  to  aU  of  the  services 
rendered  and  operated  within  its  physical 
confines  which  hold  themselves  out  as  serv- 
ing patrons  of  the  hotel.  Defendant  asserts, 
and  it  is  not  disputed,  that  about  95%  df 
his  customers  are  local  residents,  leaving  the 
clear  inference  that  a  relatively  amaU  per- 
centage of  his  customers  are  transient  guesta 
of  the  hotel  Itself.  From  a  reading  of  the 
Act  it  is  clear  that  reUtlve  percentages  of 
local  as  compared  to  transient  customen 
may  not  be  vised  as  criteria  to  determine 
coverage.  The  location  of  the  barber  shop 
within  the  physical  premises  of  the  hotel, 
a  place  of  pubUc  accommodation,  and  its 
holding  Itself  out  to  patrons  of  the  hotel  be- 
ing within  a  place  of  public  accommodatlob 
places  this  defendant  under  the  coverage  of 
the  Act. 

(4]  Defendant's  claim  that  the  Act  was 
unconstitutional  as  appUed  to  him  has  been 
answered  and  denied  by  the  Supreme  Court 
of  the  United  States.  The  same  rationale 
applicable  to  restaurants,  hotels  and  motels 
was  applied  in  Heart  of  Atlanta  Motel,  inc., 
V.  United  States,  379  U.S.  241,  85  S.  Ct.  34t, 
13  LJkl.2d  258  (1964);  and  with  respect  ^ 
restaurants  in  Blatzenbach  v.  McClung,  et  ai, 
379  U.S.  294,  85  S.Ct.  377.  13  L.Ed.  2d  29U 
(1964). 

(5]  Finally,  the  defense  asserted  by  de- 
fendant that  he  Is  not  quaUfled  to  perform 
the  requested  services  is  not  responsive  to 
theissues  raised  by  the  complaint  and  majr 
not  t>e  made  the  basis  of  an  affirmative  de- 
fense. The  degree  of  skUl  or  proficiency  ih 
any  occupation  or  profession  which  is  cov- 
ered by  the  Act  la  irrelevant  in  this  Utlgat- 
tlon.  By  the  rationale  of  the  legislative  hl^ 
tory  leading  to  the  Act,  the  Act  Itself,  ana 
the  rulings  of  the  Supreme  Court  of  the 
United  States  with  respect  to  this  Act  it  ts 
equally  clear  that  only  those  establishmentB 
which  are  found  to  be  places  of  pubUc  aQ- 
commodatlon  as  specifically  set  forth  in  tb^ 
Act,  such  as  the  Duval  Hotel  admittedly  1$, 
are  subject  to  its  provisions. 

16)  The  ClvU  Rights  Act  of  1964  does  not 
purport  to  cover  aU  barber  shops,  but  it  do« 
cover  those  barber  shops  which  (1)  are  lo- 
cated within  the  physical  premises  of  ft 
place  of  public  accommodation  such  as  ^ 
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hotel  or  mot«l  and  (2)  bold  themselves  out 
to  serve  patrons  of  the  hotel  or  motel.  These 
essential  facta  are  undisputed,  and  the  mo- 
tion to  strike  subject  portions  of  defendant's 
answer  Is  granted  by  order  of  this  same  date. 

I  U.S.   District   Court,    Northern   District   of 

Florida,    Tallahassee    Division,    May    15, 

1969) 
Laiaab  Bell,  PErrnoNER.  r.  Lothe  L.  Wain- 

WRICRT,  DiRECToa,  DrvisioN  or  CoaREcnoNS, 

State  or  Plokida,  Respondent 
(Civ.  A.  No.  1464) 

Habeas  corpus  proceeding.  The  District 
Court,  Carswell.  Chief  Judge,  held  that  re- 
lusal  to  allow  court  reporter  to  report  closing 
argument  of  a  counsel  during  indigent's  trial 
was  a  violation  of  due  process  and  equal  pro- 
tection clauses  of  United  States  Constitution. 

Order  accordingly. 

1.    CONSTrnrnONAL    law 2S0,  26S<2) 

Refusal  to  allow  court  reporter  to  report 
closing  argument  of  counsel  during  indi- 
gent's trial  was  a  violation  of  due  process 
and  equal  protection  clauses  of  United  States 
Constitution.  U.S.C.A.  Const.  Amend.  14. 

3.     HABEAS  CORPrS tS.3(T) 

Florida  rule  allowing  preparation  of  a 
paraphrased  stipulation  as  to  contents  of 
record  on  appeal  did  not  offer  an  equivalent 
report  of  events  at  trial,  and  avallabUlty  of 
remedy  afforded  by  rule  did  not  prevent 
habeas  corpus  attacking  trial  court's  re- 
fusal to  allow  court  reporter  to  report  clos- 
ing argument  of  counsel  during  indigent's 
UlaL  33  F.S.A.  Florida  Appellate  Rules,  rule 
6.7.  subd.  f . 

LJimar  Bell,  in  pro.  per. 

Karl  Falrcloth,  Atty.  0«n.  and  James  Rob- 
ert Ton,  Asst.  Atty.  Gen..  State  of  Florida, 
Tallahassee,  Fla.,  for  respondent. 

OaDEB 

Carswell,  Chief  Judge. 

This  case  comes  before  the  Court  on  peti- 
tion filed  by  a  state  prisoner  for  writ  of 
habeas  corpus  and  under  response  to  rule 
to  show  oaiise  filed  by  the  Attorney  General 
of  the  State  of  Florida.  The  petition  and 
the  response  set  forth  fully  the  facts  upon 
which  the  petitioner  bases  his  allegations 
and  further  hearing  Is  not  necessary. 

(1]  At  Issue  is  whether  It  was  a  denial  of 
due  process  and  equal  protection  of  the  law 
guaranteed  by  the  Fourteenth  Amendment 
to  the  United  States  Constitution  for  the 
trial  court  to  refuse  to  allow  the  court  re- 
porter to  report  the  closing  arg\rment  of 
counsel  during  an  indigent's  trial.  This  Court 
Is  of  the  view  that  i>etltioner'8  aUegatlons  are 
meritorious  and  that  he  is  entitled  to  re- 
Uef. 

The  issues  raised  by  the  petition  and  the 
response  were  presented  to  the  First  Dis- 
trict Court  of  Appeal  of  Florida  which  af- 
firmed the  trial  court's  ruling.  Bell  v.  State, 
208  So.2d  474  (1st  Dlst.Ct.App.  1968).  Peti- 
tioner then  sought  and  was  denied  certiorari 
in  the  Supreme  Court  of  the  United  States, 
Btil  V.  Florida  393  U.S.  028.  89  S.Ct.  263, 
21  "LXA^A  264  (1968). 

The  petitioner.  Lamar  Bell,  was  arrested, 
tried  and  convicted  In  the  Circuit  Court  of 
Leon  County.  Florida,  for  the  offense  of 
robbery.  The  petitioner  was  adjudged  In- 
solvent and  the  public  defender  was  ap- 
pointed to  represent  him.  At  the  conclusion 
of  the  evidence,  and  in  the  absence  of  the 
Jury,  the  public  defender  orally  moved  the 
court  to  Instruct  the  court  reporter  to  re- 
port the  closing  argument  of  counsel.  In 
denying  this  motion  the  trial  court  stated: 
•■•  •  •  In  the  absence  of  any  showing  of 
necessity  or  good  reason,  the  motion  to  re- 
port eloelng  arguments  Is  denied.  If  any- 
thing comes  np  during  the  closing  argu- 
ments that  eoonsel  feels  should  be  made  a 
matter  o<  record,  the  court  win  attend  to 
It  at  that  tiDM." 


btltutlon   as   inter- 

ourt  of  the  United 

3U,  361  U.S.  12.  76 
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ilal  of  effective  ap- 

>ndent  urges  this 

failed  to  show  or 


le  trial  court's  rul- 

that  petitioner 

af  the  remedy  af- 

Florlda   Appellate 

lupra.  the  Supreme 

Kent  convicted  of  a 

Tords  appellate  re- 


Thereafter  certain  remirks  of  the  prose- 
cutor were  objected  to  b*  the  public  defend- 
er. The  objections  were  joverruled  but  were 
not  recorded. 

Petitioner  alleges  thajt  the  trial  court's 
refusal  to  grant  bis  motion  was  a  violation 
of  the  Due  Process  an0  Equal  Protection 
clauses  of  the  Fonrteei|th  Amendment  to 
the  United  States  Coe 
preted  by  the  Supreme 
States  in  Grlffln  v.  niiz 
S.Ct.  585.  100  L.Ed.  89] 
(1955),  resulting  in  a  de 
pellate  review.  The  rest 
Court  that  petitioner  ha 
allege  that  he  was  prejudiced  by  the  trial 
court's  ruling  in  that  petitioner  has  failed 
to  adequately  preserve  [the  record  of  his 
specific  objections  and 
Ing.  Respondent  also  u^ 
failed  to  avail  himself 
forded  by  Rule  6.7(f)  J 
Rules.  32  F.S.A. 

In  Griffin  v.  Illinois. 
Court  held  that  an  Indli 
crime  in  a  state  which 
view  as  a  matter  of  rlg$t  Is  entitled  to  be 
furnished  at  state  expense  a  transcript  of 
the  trial  proceedings  anjd  denial  of  such  a 
transcript  of  the  record  j  is  a  deprivation  of 
due  process  and  equal  prtotectlon  of  the  laws 
as  guaranteed  by  the  Fourteenth  Amend- 
ment to  the  United  Staies  Constitution. 

The  rule  adopted  by  the  Supreme  Court  in 
Griffin  was  subsequently  followed  by  the 
decisions  of  Eskrldge  v.  Washington  State 
Board  of  Prison  Terms  abd  Paroles,  357  U.S. 
214,  78  S.  Ct.  1061,  2  L.  Ed.  2d  1269  (1958), 
and  Draper  v.  Washington,  372  VJS.  487, 
83  S.  Ct.  774,  9  L.  Ed.  2d  899  (1963).  which 
struck  down  a  Washington  State  Statute 
which  permitted  a  trial  Judge  to  deny  an 
indigent  defendant's  motion  for  a  free  tran- 
script of  trial  proceeding!  If  the  Judge  was  of 
the  opinion  that  the  trial  was  fair  and  the 
appeal  frivolous.  | 

For  the  purposes  of  ^n  appeal  the  right 
to  have  a  full  adequate'  record  is  an  abso- 
lute In  the  case  of  an  indigent  defendant  as 
it  Is  In  the  case  of  a  Hefendant  who  can 
afford  to  purchase  the  transcript. 

The  present  case  Is  really  distinguishable 
from  the  case  of  Mack  vi  Walker,  5  Cir.,  372 
F.  2d  170  (1966).  In  the  Mack  case  the  peti- 
tioners simply  objected  tD  the  fact  that  they 
were  not  given  a  verbatim  transcript  of  the 
trial  proceedings,  without  showing  that  such 
a  transcript  was  necessary  for  their  appeal. 
In  the  present  case  the  First  District  Court 
of  Appeal  of  Florida  concedes  that: 
"*  *  *  the  full  Impact  of  alleged  remarks 
of  counsel  made  In  clo«lng  argxunent  to  a 
Jury  cannot  be  recap titred,  nor  can  their 
full  Impact  and  prejudicial  effect  when  con- 
sidered in  context  with  the  total  argument 
of  coiinsel  be  accurately  weighed.  If  the  only 
record  of  such  remarks  consists  of  an  effort 
by  the  trial  Judge  to  reconstruct  or  para- 
phrase the  remarks  for  |be  record  after  ob- 
jection is  made."  208  Soj  2d  at  468. 
TO  deny  petitioner  relief  on  the  grounds 
that  the  record  does  not  show  prejudicial 
comments  and  objectione,  when  it  Is  neces- 
sary to  have  a  full  traascrlpt  of  the  argu- 
ments in  order  to  det«inine  prejudice  In 
the  first  place  and  that  transcript  does  not 
exist  due  to  the  order  ^f  the  trial  court  is 
a  complete  non  sequltui. 

|2|  Respondent's  contention  that  peti- 
tioner has  foregone  a  remedy  afforded  by 
Bul«  0.7(f).  Florida  ippelUte  Rules.  Is 
equaUy  without  merit.  Ifule  6.7(f)  allows  the 
preparation  of  a  parapUrased  stipulation  as 
to  the  contentM  of  the  record  on  appeal.  In 
the  first  place,  because  of  the  trial  court's 
ruling  there  is  no  record  from  which  the 
parties  could  accurately  stipulate.  While  it  is 
true  that  alternative  methods  of  reporting 
trial  proceedings  are  permissible,  such  meth- 
ods can  be  used  only  "tt  they  place  before 
the  appellate  court  an  equivlent  report  of 


the  events  at  trial  from  whibb  the  appellant's 
contentions  arise."  (Emphasis  added.) 
Draper  v.  Washington,  supm.  372  U.S.  at  495. 
83  S.Ct.  at  779;  Mack  v.  Walker,  supra,  372 
F.3d  at  172.  In  Ught  of  the  District  c3ourt 
of  Appeal's  assessment  of  |  the  character  of 
the  error  presented  in  thif  case,  an  assess- 
ment to  which  this  Court  ^bscrlbes.  it  can- 
not l>«  said  that  Rule  6.7 (fj  offers  an  "equiv- 
alent report"  of  the  events  at  trial. 

The  respondent's  position  places  an  undue 
burden  upon  the  petitioner  and  his  counsel 
to  attempt  to  reconstruct  an  argument  in 
order  to  show  what  might  otherwise  be  Iso- 
lated remarks  by  the  prosecfutlon  were  preju- 
dicial. This  burden  woul4  not  have  been 
placed  upon  petitioner  had  he  been  able  to 
purchase  the  reporter's  time  himself.  Such  a 
burden  Is  in  direct  conflict  with  the  Due 
Process  and  Equal  Protection  clauses  of  the 
Fourteenth  Amendment  to,  the  Constitution 
of  the  United  States  as  interpreted  in  Grif- 
fin V.  Illinois,  supra. 

It  is,  therefore,  upoi  i  consideration, 
hereby 

Ordered : 

1.  Unless  satisfactory  evidence  is  filed  by 
Respondent  with  the  Clerk  of  this  Court  on 
or  before  June  2,  1969  that  ^tltloner*s  Judg- 
ment of  conviction  of  May  S26.  1967  has  been 
set  aside  and  the  petitioner  arraigned  anew 
of  the  subject  charges  and  a  new  trial 
thereon  granted  and  schMuled  within  a 
reasonable  time  (if  petitioner  pleads  not 
guilty  on  his  re-arraignment) ,  then,  in  that 
event,  this  Court  upon  application  of  peti- 
tioner here  will  at  that  timfe  grant  this  peti- 
tion for  writ  of  habeas  corpus.  This  Court 
does  not  attempt  to  detenalne  whether  bail 
should  be  allowed  pending  trial,  or  the 
amount  thereof  if  allowed,  but  petitioner 
shall  be  afforded  all  rights  of  counsel  and 
ball  pending  trial  as  any]  other  person  so 
charged,  the  matter  of  Ix 
and /or  amount  to  be  deter 
proprlate  trial  court  by  applicable  standards 
of  law.  J 

2.  Upon  Respondent's  fl^g  on  or  before 
June  2,  1969  such  satisfactory  evidence  as  in- 
dicated in  paragraph  one  iibove,  this  Court 
will  dismiss  this  petition. 
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1,  April  29,  1969) 
}nitxo  States 
(/ 19874-2034  and 


[U.S.  Court.  Second  dlvlsic 

J.  M.  Evans  tt  Co.  v. 
{CD.  3809;  Protest  Nos. 

66/1475-20ar7) 

Protest  against  decision  of  collector  of  cus- 
toms at  Port  of  Pittsburgh.  The  Customs 
Court,  Donlon  J.,  held  that  inferior  used 
wool  dryer  felts  in  large  rolls  were  dutiable 
at  four  percent  ad  valorem  as  waste  or  scrap, 
not  speclflcally  provided  f<B-.  rather  than  at 
nine  cents  per. pound  as  wpol  rags. 

Protest  sustained. 


1.   CtrSTOMS   DX7TIES— l-StO),    63 

Under  Tariff  Schedules  pertaining  to  class- 
ification of  materials  as  ri^s  which  are  "fit 
only"  for  described  uses,  it  Is  not  chief  use 
wtilch  determines  whether^  materials  are  to 
be  classified  as  rags,  since  lachedules  employ 
term  "fit  only,"  and,  therefore,  a  party  pro- 
testing such  a  classification  need  not  rebut 
each  and  every  one  of  \tses  described  in 
schedules  in  order  to  overdome  presumption 
of  correctness  that  attaches  to  classification. 
Tariff  Schedules,  Item  No.  S90.40,  19  V.S.CJL 
i  1202.  I 

•.CUSTOMS  mmx^ — 3«(3> 

Even  U  use  by  steel  mills  |of  used  wool  dry- 
er felts  as  protective  flooe  coverings  was  a 
fugitive  use,  such  use  prov«d  that  felts  were 
not  "fit  only"  for  use  as  Wiping  rags  within 
Tariff  Schedule  defining  ra^  dutiable  at  nine 
cents  per  pound  as  worn  ou  t  fabrics,  fomlsh- 
inga  and  other  textile  artlcl  es  fit  only  for  use 
as  wiping  rags.  Tariff  Sdednles,  Item  No. 
800.40.  19  U.S.C.A.  I  1S02. 
'See  publication  Words 
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and  Phrases  for 


a.  cnsTOKs  dttties— 40 

If  merchandise  Is  fairly  described  in  one  of 
enumerated  tariff  clauses,  then  one  may  not 
resort  to  classification  under  nonenumerated 
provisions. 

4.  CUSTOMS  Duma— 40 

Inferior  used  wool  dryer  felU  In  large  rolls 
were  dutiable  at  four  percent  ad  valorem  as 
waste  or  scrap,  not  specifically  provided  few, 
rather  than  at  nine  cents  per  pound  as  wool 
rags.  Tariff  Schedules,  Item  Hoe.  390.40, 
793.00.  19  U.S.C.A.  f  1202. 

Reed,  Smith,  Shaw  ft  McClay,  Pittsburgh, 
Pa.,  ( Jerold  I.  Horn,  Pittsburgh,  Pa.,  of  coun- 
sel) ,  for  plaintiff. 

William  D.  RuckelshaxM,  Asst  Atty.  Gen., 
(Brian  S.  Goldstein  and  Owen  J.  Rader,  New 
Tork  City,  trial   attorneys),  for  defendant. 

Before  Rao  and  Ford,  Judges,  and  Donlon, 
Senior  Judge. 

Donlon.  Judge: 

These  two  protests,  consolidated  for  ptir- 
poses  of  trial,  litigate  once  again  the  issue, 
previously  litigated  several  times,  as  to 
whether  used  wool  dryer  felts  are  or  are  not 
dutiable  as  wool  rags.  The  new  factor  hera 
is  that  the  issue  arises  now  under  the  tariff 
schedules  whereas  earlier  cases  were  decided 
iinder  the  Tariff  Act  of  1930.  The  new  provi- 
alon  for  wool  rags  In  the  tariff  schedules  is 
different.  It  also  is  more  precisely  worded. 

Following  earlier  decisions  under  the  1930 
Act,  used  wool  dryer  felts  in  large  .... 

{UjS.   District   Co\irt.   Northern   District   of 

Florida.  Tallahassee  Dlvialon.  July  7. 1969) 
Fno  Haubs,  PrrmoiTEa  v.  Louis  L.  Wain- 

WKIGKT.  DnUECTOB,  DrVISIOM  OF  CoaSKCTIONS, 

State  or  Flokida,  RxspoNmirr 
(No.  1461) 

n»>smm»  corpus  proceeding  on  petition  of 
state  prisoner.  The  District  Court,  Carswell. 
Circuit  Judge,  held  that  ftetltloner's  account 
of  events  of  his  arrest  and  search  of  his 
bouse  following  killing  of  victim  established 
that  such  search  was  lawful  as  one  Inci- 
dent to  and  contemporaneous  with  lawful 
arrest. 

Petttton  for  writ  of  habeas  corpus  denied. 


1.  aaasBT — ti.ks) 

Petitioner's  account  of  events  of  his  ar- 
rest and  search  of  his  house  following  killing 
Of  victim  established  that  such  search  was 
lawful  as  one  Incident  to  and  contempora- 
neous with  lawful  arrest.  VSJl.  %  001.15(2); 
U.S.C.A.Const.  Amend.  4. 


a.    AIXEST- 


53(4) 


Florida  law  permita  lawful  arrest  with- 
out warrant  and  upon  probable  cause  In 
felony  cases.  F.SA.  1901.15(3). 


».  couars — looci) 
Federal  Supreme  Court  decision  requiring 
exclusion  by  state  courts  of  evidence  ob- 
tained In  violation  of  Fourth  Amendment 
standards  Is  not  retroactively  applicable  to 
search  occurring  before  such  decision. 
U.S.C.A.Con8t.  Amend  4. 


4.    CBIMIIfAL   LAW- 


ltS.S(3> 


Warning  of  constitutional  rights  to  coim- 
sel  at  time  of  arrest  was  not  required  for 
1942  arrest. 

8.    ASXXST 83(4) 

Probable  cause  for  arrest  of  defendant  for 
murder  in  first  degree  was  not  lacking  by 
virtue  of  fact  that  defendant  waa  Indicted 
for  second-degree  murder  where  defendant's 
own  account  of  facts  of  killing  established 
probable  cause  for  his  arrest  on  first-degree 
murder  charge. 

8.    HABEAS   CORPUS 54 

Defendant's  allegation  that  he  was  ar- 
rested without  warrant  failed  to  state 
grounds  for  Isstuuoce  of  writ  of  habeas  corpus 
absent  a  abowlng  or  allegation  that  such 
arrest  deprived  him  of  a  fair  trial. 

— «S4— Part  • 


T.    HABEAS   COKPXTS — 85.8  ( 14) 

Alleged  suppression  by  state  of  evidence  of 
self-defense  and  alleged  denial  of  right  to 
prove  defendant's  story  by  bringing  witnesses 
into  court  was  not  ground  for  habeas  corpus 
relief  where  records  showed  that  such  wit- 
nesses were  In  court  under  subpoena  at  time 
of  trial  and  available  to  testify  for  either 
state  or  defendant. 

8.    HABEAS   CORPUS — 54 

Allegations  respecting  incomjJetency  of 
defense  counsel,  retained  by  defendant's 
relatives,  were  no  more  than  conclusions  and 
failed  to  state  grounds  for  habeas  corpus 
relief. 

9.    HABEAS    CORPUS 25. 1  (S) 

Where  a  defendant  has  an  attorney  of  bis 
own  choosing,  any  shortcoming  of  his  counsel 
cannot  be  attributed  to  state,  but  must  be 
Imputed  to  defendant,  and  do  not  constitute 
denial  of  due  process  authorizing  federal 
habeas  corpus  relief. 

10.    »»*"^»«  CORPUS 35.5(3) 

Evidence,  In  federal  habeas  corpus  pro- 
ceeding, failed  to  establish  that  there  was  a 
systematic  exclusion  of  Negroes  from  grand 
Jury  which  indicted  defendant  on  theory  that 
Negroes  qualified  by  l(x;al  authorities  to  serve 
on  Juries  were  not  proportional  to  number  of 
Negroes  residing  in  circuit. 

11.   CRAICD    JURT a 

Use  of  voter  registration  lists  in  selecting 
grand  Jury,  absent  showing  of  systematic 
exclusion  of  Negroes,  is  not  illegal  per  se. 

13.    HABEAS    CORPUS 35. 1(3) 

Defendant's  failure  to  raise  issue  of  grand 
Jury's  composition  at  time  of  Ills  trial  pre- 
cluded raising  of  such  issue  in  federal  habeas 
corpus  proceeding. 

IS.    RABBAS   OOBPV8 S6.3(l) 

Fact  that  prosecutor,  defense  counsel  and 
trial  Judge  were  dead,  together  with  fact  that 
hal>ea£  corpus  petitioner  waited  for  more 
tlian  twenty-five  years  to  raise  questions  as 
to  allegedly  coerced  confession,  were  facts 
relevant  to  merits  of  such  questions. 

14.  HABEAS  CORPUS — 85.5  (7) 

Evidence,  in  federal  habeas  corpus  proceed- 
ing, failed  to  establish  existence  of  alleged 
coerced  (X>nfes8lon. 

15.  HABEAS  CORPUS 93(1) 

Claim  that  defendant's  plea  of  self-defense 
was  ignored  by  police,  defense  counsel,  prose- 
cutor, and  court  relates  to  efficiency  of  evi- 
dence and  is  not  subject  to  review  by  way 
of  writ  of  habeas  corpus. 

18.  HABEAS  CORPUS 85.1(2) 

Federal  district  court  will  not  presume  for 
purposes  of  habeas  corpxis  relief,  that  state 
court  would  prevent  assertion  of  any  compe- 
tent defense. 

17.  HOMICmE — 113(2) 

Even  if  trial  court  absolutely  refused  to 
hear  defendant's  self-defense  plea,  no  error 
was  committed  where  defendant  and  victim 
bad  argument  during  card  game  after  which 
defendant  went  hon^e.  got  his  gun.  then 
sought  out  victim  and  killed  him  during 
another  argument,  in  view  of  rule  that  one 
may  not  provoke  difficulty  and,  having  done 
so.  act  under  necessity  thereby  produced  in 
killing  an  adversary  and  then  Justify  such 
homicide  under  plea  of  self-defense. 

Fred  Hayes,  in  pro.  per. 

Earl  Falrdotb,  Atty.  Gen.  of  Fla.,  Raymond 
L.  Marky.  Asst.  Atty.  Oen..  Tallahassee,  PUu 
for  respondent. 

ORDCa   DENTTNC   WRIT   OP    HABSAB   COaPWB 

Carswell.  Circuit  Judge.* 


■Sitting  by  deslgnatioB  as  United  Btatea 
Dlstrlet  Judge  for  the  Northern  Distrtet  of 
Florida. 


This  cause  comes  before  the  Coivt  upon 
petition  for  writ  of  habeas  corpus,  supple- 
mental response  to  rule  to  show  caiise  filed 
by  the  Attorney  General  of  the  State  of 
Florida  and  petitioner's  rebuttal.  Petitioner 
has  complied  with  the  Rules  of  this  Court 
and  is  entitled  to  proceed  in  forma  pauperis 
pursuant  to  this  Court's  order  of  December 
18. 1968. 

Petitioner  raises  several  allegations  relat- 
ing to  his  sentence  of  November  30.  1942  for 
the  crime  of  murder  in  the  second  degree. 

Because  no  appeal  was  taken  by  petitioner 
from  his  Judgment  and  sentence,  no  trans- 
cript of  the  trial  proceeding  was  made.  Fur- 
thermore, the  official  court  reporter  has  since 
died  and  there  is  no  way  to  obtain  a  tran- 
script of  said  proceedings  at  this  time.  How- 
ever, certified  copies  of  the  minute  entries 
from  the  Circuit  Coxirt  in  and  for  Jackson 
County,  Florida  and  the  documents  appear- 
ing in  the  case  file  of  State  of  Florida  v.  Fred 
Hayes  are  on  file  in  this  court  as  exhibits. 

1 1-4)  The  first  of  petitioner's  many  allega- 
tions Involve  an  alleged  illegal  search  and 
seizure  without  a  warrant.  Petttiona''B  own 
account  of  the  events  of  his  arrest  and  the 
search  of  his  house  following  the  killing  of 
Clarence  Godwin  shows  that  tbe  search  was 
incident  to  and  contemporaneous  with  a 
lawful  arrest.  Florida  law  permits  a  lawftil 
arrest  without  a  warrant  and  upon  proba- 
ble cause  in  felony  cases.  {901.16(2),  Flor- 
ida Statutes  (1967),  F.S.A.  Assuming,  argu- 
endo, that  the  search  of  petitioner's  hotise 
contravened  Fourth  Amendment  standards, 
lUpp  T.  Ohio,  367  UJ3.  643.  81  S.Ct.  1684, 
6  L.SdJd  1081  (1960)  which  requires  exclu- 
sion by  state  cotirts  of  evidence  obtained  in 
violation  to  Fourth  Amendment  standards, 
is  not  retroacttve.  Leal  t.  Beto,  378  F.2d  8 
(6th  Cir.  1967). 

Petitioner  alleges  that  he  was  denied  coun- 
sel at  his  arrest  and  subsequent  interroga- 
tion. To  the  extent  that  he  was  not  warned 
of  his  rights  It  need  only  be  stated  that  at 
the  time  of  his  arrest.  1942.  such  warning 
was  not  required.  Johnson  ▼.  New  Jersey. 
364  U.S.  719,  86  S.Ct.  1773.  16  LJEd.2d  883 
(1966). 

[5.  6]  Petitioner  afleges  that  because  he 
was  indicted  for  second  degree  murder  there 
was  a  la<A  of  probable  cause  for  his  arrest 
for  murder  in  tbe  first  degree.  As  pointed 
out  above  petitioner's  own  account  of  the 
facts  of  tbe  killing  establish  probable  cause 
for  bis  arrest  on  first  degree  murder  charges. 
An  allegation  by  a  State  prisoner  that  be 
was  arrested  without  a  warrant  fails  to  state 
grounds  f<H'  the  Issuance  of  tbe  wrtt  of  habeas 
corpvis  absent  a  showing  or  allegation  that 
such  arrest  deprived  him  of  a  fair  trial. 
United  States  ex  rel.  Fletcher  v.  Wainwrlght. 
369  F.  Supp.  276  (S.D.Fla.  1967) . 

1 7)  According  to  the  petitioner,  the  "evi- 
dence" of  self  defense  which  he.  the  peti- 
ticmer,  related  to  tbe  Sheriff  and  others  was 
never  disclosed  during  trial  by  the  State  and 
he  was  denied  the  right  to  prove  his  story 
by  bringing  witnesses  Into  court.  The  records 
and  exhibits  on  file  disclose  that  the  wit- 
nesses petitioner  refers  to  were  in  (x>urt 
under  subpena  at  the  time  of  bis  trial.  These 
people  woe  available  to  testify  either  for 
the  State  or  for  petitioner.  Furthermore,  all 
information  alleged  was  within  petitioner's 
knowledge  and  thus  available  for  his  de- 
fense. The  allegations  and  facts  of  petition- 
er's case  simply  do  not  present  a  "suppres- 
sion of  evidence"  question  as  contemplated 
by  Brady  v.  Maryland.  373  U.S.  83,  83  S.Ct. 
1194.  10  LJCd.3d.  215  (1963). 

[8,  9]  Petitioner  alleges  that  bis  defense 
counsel  who  was  retained  by  petitioner's  rela- 
tives was  incompetent,  tried  to  make  him 
plead  guilty  and  that  counsel's  capabilities  in 
the  criminal  law  "•  •  •  turned  out  to  be 
mil  *  *  ***  (ale),  "niese  aUegatlons  amount 
to  nothing  more  than  eoneloslons  which 
fall  to  state  grounds  for  reHef.  WUllams  ▼. 
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Beto,  3M  P.2d  698  ( 1966) .  PetiUoner'8  defens« 
counMl,  Benjamin  L.  Solomon,  of  M«i1»nnk, 
Florid*,  died  In  1963.  In  memorlalislnf  Mr. 
Solomon  the  Jackson  County  Bar  AMOClatlon 
noted  that  he  "•  •  •  wa«  a  thorough  and 
skillful  lawyer  and  always  a  vigorous  advo- 
cate of  the  cause  of  the  client  he  repre- 
sented.  He  was  one  of  the  outstanding  trial 
lawyers  of  the  Marlanna  and  Fourteenth  Ju- 
dlcial  Circuit  bars  •  *  *."  In  light  of  this 
tribute  to  Mr.  Solomon  by  his  peers  little 
credence  can  be  given  to  the  petitioner's  con- 
cluslonary  allegations.  In  the  second  place 
as  petitioner  himself  admits  he  had  an  at- 
torney of  his  own  choosing.  In  such  a  case 
any  shortcomings  of  counsel  cannot  be  at- 
trlbuted  to  the  State.  See  Hudspeth  v.  Mc- 
Donald. 120  F.2d  963  (10th  Cir.  1941).  cert, 
den.  314  UB.  617.  62  S.  Ct.  110.  86  L.Ed.  496 
(1941).  Howard  v.  Beto.  375  F.3d  441  (5th 
Cir.  1967).  Fallings  of  retained  counsel  must 
be  Imputed  to  the  defendant  and  not  to  the 
State,  and  such  fallings  do  not  constitute  a 
denial  of  due  process  which  would  authorize 
federal  habeas  corpus  relief. 

[10.  11)  Petitioner  claims  that  Negroes 
were  systematically  excluded  from  serving  on 
grand  juries.  Petitioner  alleges  no  facts  to 
support  his  allegation  nor  does  he  show  that 
a  challenge  was  made  to  the  composition  of 
the  grand  Jury  that  Indicted  him.  Petitioner 
recognizes  that  there  were  Negroes  qualified 
by  local  authorities  to  serve  on  Juries  and  bis 
real  complaint  is  that  they  were  not  propor- 
tional to  the  niunber  of  Negroes  residing  in 
the  circuit.  The  minutes  of  the  Circuit  Court. 
on  file  in  this  court,  reflect  that  the  grand 
jury  was  called  from  the  voter  registration 

list In  open  court.  •  •  •■■  PetiUoner'8 

allegations  and  the  facts  simply  do  not  show 
that  there  was  a  systematic  exclusion  of  Ne- 
groes. The  use  of  voter  registration  lists,  ab- 
sent such  showing  of  exclusion,  is  not  Illegal 
per  ae.  See  Chance  v.  United  States,  322  F. 
ad  201  (6th  Cir.  1963). 

(12]  In  any  event,  petitioner  having  failed 
to  raise  an  attack  upon  the  grand  Jury's  com- 
position at  the  time  of  his  trial  caimot  now 
raise  the  issue.  Perez  v.  United  States,  303  F. 
2d  441  (Sth  Cir.  1962):  Jackson  v.  United 
States.  394  F.2d  114.  115  (Sth  Cir.  1968). 

Petitioner  alleges  that  a  "confession"  was 
extracted  from  him  by  coercion  which  was 
not  used  at  his  trial.  An  examination  of  the 
certified  file  of  the  case  of  State  of  Florida  v. 
Fred  Hayea  in  the  Circuit  Court  of  Jackson 
County.  Florida  failed  to  reveal  the  existence 
of  a  confession  or  any  other  statement  tcUten 
from  the  petitioner.  Furthermore,  as  pointed 
out  by  respondent,  petitioner's  own  allega- 
tions are  inconsutent.  Petitioner  alleges  that 
the  State  never  disclosed  petitioner's  story 
In  court  and  yet  in  this  point  he  claims  that 
the  Sheriff  took  his  statement  and  Introduced 
It  Into  evidence. 

(13,  141  In  this  case  the  prosecution, 
defense  counsel  and  trial  Judge  are  dead.  All 
available  evidence  of  the  trial.  Including  peti- 
tioner's allegations,  are  before  this  Court. 
This,  together  with  the  fact  that  petitioner 
waited  for  more  tban  twenty-five  years  to 
raise  these  questions,  is  relevant  to  their 
meriU.  See  Tyler  v.  Beto.  391  F.2d  933  (Sth 
Cir.  1968).  After  a  thoroiigh  review  of  all 
available  evidence,  this  Court  having  found 
no  evidence  of  the  existence  of  any  confes- 
sion can  give  no  credit  whatsoever  to  peti- 
tioner's allegations. 

1 15)  Petitioner's  final  allegation  la  that 
he  was  refused  the  opportunity  to  present  his 
claim  of  self  defense.  To  the  extent  that  peti- 
tioner alleges  that  bis  pie*  of  self  defense  was 
simply  Ignored  by  the  police,  the  defense 
counsel,  the  prosecutor  and  the  court  such 
allegations  go  solely  to  the  sufficiency  of  the 
evidence  which  is  not  subject  to  review  by 
way  of  writ  of  habeas  corpus.  Fulford  t. 
Dutton.  380  F.  2d  16  (Sth  Cir.  1967). 

(16)  Insofar  as  the  claim  of  denial  of  the 
rtg^t  to  present  bis  self  defense  case  goes, 
petitioner  has  failed  to  allege  facts  which 


would  8upp<M-t  the  allegation.  As  pointed  out 
above  the  only  available  records  show  that 
the  witnesses  upon  whom  petitioner  would 
have  relied  were  In  court  and  available  to 
testify.  This  Court  cannot  and  will  not  pre- 
sume, for  the  purpose  of  habeas  corpus  relief, 
that  a  State  court  woald  prevent  the  asser- 
tion of  any  competent  (lefense. 

117]  Florida  follows  the  substantive  rule 
"•  •  •  that  one  may  not  provoke  a  diffi- 
culty and  having  done  so  act  under  the 
necessity  produced  bj  the  difficulty,  then 
kill  his  adversary  and  Justify  the  homicide 
under  the  plea  of  self  defense  •  •  •"  Mlxon 
V.  State.  59  So.2d  38  (pla.1952).  Under  peti- 
tioner's own  version  o|  the  facts  he  and  the 
deceased  had  an  argument  at  a  card  game, 
the  petitioner  went  h^me  and  got  his  gun. 
Thereafter  he  sought  out  the  deceased, 
another  argument  ensued  and  petitioner 
killed  Godwin.  PetltloQer  alleges  that  Godwin 
attacked  him  with  a  knife.  Thus,  even  as- 
suming that  the  Coiit  absolutely  refused 
to  hear  the  self  defeijse  plea,  no  error  was 
committed  under  the  Substantive  law  as  an- 
nounced In  Mlxon  v.  itate,  supra. 

It  Is,  therefore,  upod  consideration,  hereby 

Ordered :  j 

Petition  for  writ  bf  habeas  corpus  is 
denied.  I 

Mr.  HRUSKA.  Mf.  President.  I  yield 
5  minutes  to  the  Soiator  from  Florida. 

Mr.  HOLIiAND.  fir.  President.  It  is 
not  impressive  to  see  these  crocodile  tears 
lacing  shed  on  this  aide  of  the  aisle,  be- 
cause  these  Senators  know  they  are 
going  to  lose  this  vote  which  we  will  have 
In  a  few  minutes.  This  Senate  has  too 
much  respect  for  its  Judiciary  Commit- 
tee and  it  has  too  much  respect  for 
judges  of  the  South.  Turhere  57  of  the  dis- 
trict judges  have  endorsed  Judge  Cars- 
well  and  11  of  his  associates  on  the  cir- 
cuit court  of  appeals  have  endorsed  him. 

In  my  State,  every  supreme  court 
Judge  has  endorsed  him  and  38  circuit 
court  Judges  have  endorsed  him  by  wires 
to  me.  Other  endorsements  have  been 
placed  in  the  RKCOtD.  All  district  court 
of  appeals  judges  from  the  district  in 
which  Tallahassee  lies  support  him. 
many  other  Judges  iti  Florida,  and  all  of 
the  Federal  district  judges  in  the  Miami 
district,  six  of  thenfe,  endorse  him,  and 
so  on.  I 

Has  the  time  come  when  the  Senate 
pays  no  attention  \o  men  such  as  the 
president  of  our  State  bar  association, 
and  three  immediate  past  presidents, 
who  referred  the  matter  to  the  governors 
of  that  association  and  40  of  41  of  them 
stated  in  the  Record,  "We  want  you  to 
endorse  this  man"?  The  only  one  who  did 
not  endorse  said,  "I  just  do  not  happen 
to  know  him  and,  therefore,  I  would 
prefer  not  to  endorse  him."  Has  the  time 
come  when  the  Senate  pays  no  attention 
to  men  of  that  character  and  judges  of 
that  caliber? 

I  am  sorry  so  m^ny  of  my  associates 
on  this  side  of  the  iisle  have  taken  this 
position  of  no  conftdence  in  the  Com- 
mittee on  the  Juc|ciary  and  no  con- 
fidence in  the  judiciary  of  the  State  of 
Florida  and  the  Soijth.  I  am  sorry  to  see 
them  take  a  position  which  seems  so 
highly  prejudiced. 

Mr.  President,  in  closing,  on  the  ques- 
tion of  civil  rights,  t  want  to  place  in  the 
RicoRD  a  letter  I  received  from  the  Hon- 
orable Earl  Falrclofch,  attorney  general 
of  the  State  of  Florida,  strongly  endors- 
ing Judge  Carswell.il  read  from  the  let- 
ter only  this: 
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or  Flokida. 
March  31.  1970. 


:  Please  accept  my 
upon    the    valiant 


As  to  the  charge  of  his  racial  prejudice,  I 
believe  the  attacks  upon  klm  are  undeserved. 
When  I  became  Attome^  General  in  1965, 
Judge  Carswell  voluntarily  wrote  to  me  a 
strong  recommendation  fSor  the  employment 
of  Mr.  Charles  Wilson,  a  black  attorney  from 
Pensacola,  who  had  pr|M;tlced  law  before 
him.  Largely  on  the  strength  of  Judge  Cars- 
well's  recommendation  aai  to  Wilson's  profes- 
sional ability,  he  was  hirfed  and  served  with 
distinction  on  my  staff  ftor  several  years.  In 
talking  with  Judge  CarsVell  about  this  and 
related  matters.  I  gained  the  impression  that 
he  was  genuinely  interest^  In  the  reconcilia- 
tion of  the  races  in  FloriUa  and  that  he  felt 
it  was  a  step  forward;  at  least  it  had  his 
hearty  approval  and  enccuragement. 

I  ask  unanimous  consent  to  have  the 
entire  letter  printed  in  ihe  Record  at  this 
point.  [ 

There  being  no  objection  the  letter  was 
ordered  to  be  printed  In  the  Ricord,  as 
follows: 

Sta'^ 
Tallahassee,  Fl 
Hon.  Spkssaxd  L.  Hol 
U.S.  Senator, 
Senate  Office  Building. 
Washington,  D.C. 

DEA*    SkNATOS   HOLLANlj 

sincere    congratulations 

fight  you.  Senator  Ourney  and  numerous 
others  have  waged  on  behalf  of  the  confirma- 
tion of  Judge  Carswell.  tt  Is  my  hope,  as  I 
know  it  Is  yours,  that  th*  Judge  will  be  con- 
firmed. I  would  like  to  ielate  several  of  my 
experiences  with  him  over  the  years,  which 
might  be  helpful. 

First,  as  President  of  tne  Young  Democrats 
of  Leon  Coiinty  In  1952,|l  participated  in  a 
heated  debate  with  thej  Judge  during  the 
Presidential  election.  He.  of  course,  was  sup- 
porting General  Eisenhower  and  I  was  sup- 
porting Governor  Stevenson.  He  was  a  gen- 
tleman In  the  debate  an(4  In  all  reepects  fair. 
We  later  became  very  gpod  friends.  Subse- 
quently, I  tried  criminal  cases  in  the  Fed- 
eral Court  when  he  was  the  United  States 
District  Attorney.  I  trieil  cases  before  him 
after  he  became  a  Uniited  States  District 
Judge.  On  all  occasions  be  was  a  worthy  and 
fair  opponent  and  alvfays  a  fair-minded 
Judge.  J 

As  to  the  charge  of  h^  racial  prejudice,  I 
believe  the  attacks  upon  him  are  undeserved. 
When  I  became  Attorney  General  In  1965, 
Judge  Carswell  voluntarily  wrote  to  me  a 
strong  reconunendatlon  tor  the  employment 
of  Mr.  Charles  WUson,  a  black  attorney  from 
Pensacola,  who  had  pxiMtieed  law  before 
him.  Largely  on  the  strength  of  Judge  Cars- 
well's  recommendation  as  to  Wilson's  profes- 
sional ability,  he  was  hired  and  served  with 
distinction  on  my  staff  for  several  years.  In 
talking  virlth  Judge  Cannrell  about  this  and 
related  matters.  I  gained  the  impression  that 
he  was  genuinely  interested  in  the  recon- 
ciliation of  the  races  in  Florida  and  that  he 
felt  it  was  a  step  forward:  at  least  it  had  his 
hearty  approval  and  enci>uragement. 

On  three  grounds,  therefore,  I  could  en- 
dorse Judge  Carswell  without  reservation: 
first,  as  a  competent  anq  fair  Judge:  second, 
as  a  man  without  prejudice  as  established  in 
his  relationship  with  ma  as  indicated  above: 
and,  third,  because  he  isimy  friend,  in  whose 
honor  and  integrity  I  hajve  the  greatest  con- 
fidence. 

Very  truly  yours. 

Ea^L     FAnCLOTH. 

Ittomey   General. 

Mr.  HOLLAND.  Mr,  President,  then  I 
want  to  quote  from  a  letter  to  the  Sena- 
tor from  Indiana  (Mr.  Bath)  from  the 
present  president  of  .  our  bar  associa- 
tion— ^just  two  brief  pa  ragraphs : 

As  I  indicated  to  you  <  arlier,  it  is  certainly 
Ironic  that  Judge  Cars^«ll  Is  charged  with 
being  a  racist.  My  experience  with  him  and 
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his  reputation  In  the  Northern  District  of 
Florida  are  just  to  the  contrary. 

Then  this  further  from  the  president 
of  our  bar  association,  Mark  Hulsey,  Jr., 
who  seems  to  be  a  good  friend  of  the 
Senator  from  Indiana   (Mr.  Bayh)  : 

Professor  Van  Alstyne  said  he  did  not  know 
Judge  Carswell.  Perhaps  if  he  bad  known  him 
m  Tallahassee,  had  heard  him  cursed,  bad 
listened  to  the  harassing  telephone  calls  and 
practiced  law  In  his  Court,  he  wt)uld  not  have 
been  so  qxiick  to  condemn  him. 

Mr.  President,  I  just  wanted  to  say  I 
appreciate  the  admission  or  concession 
made  by  the  distingiiished  Senator  from 
Maryland  (Mr.  Tydings)  yesterday  in 
his  appearance  on  TV  when  he  admitted 
that  some  of  the  case  made  by  the  oppo- 
nents of  Judge  Carswell  was  "nit-pick- 
ing." He  gave  only  two  examples.  I  could 
enlarge  the  number  of  those  examples, 
but  the  time  does  not  permit  now. 

I  just  want  the  record  to  show  that 
for  the  Senate  to  show  no  confidence  in 
its  own  committee,  no  confidence  in  prac- 
tically the  entire  judiciary  of  the  State 
of  Florida  and,  for  that  matter,  of  the  six 
States  that  include  the  fifth  circuit,  to 
show  no  realization  of  the  fact  that  the 
voting  rights  bill  did  not  even  apply  to 
the  State  of  Plorida,  because  we  have 
been  letting  our  colored  citizens  vote 
and  encouraging  them  to  vote  for  years, 
is  a  sort  of  tragedy.  I  hope  the  Senate  will 
defeat  the  effort  to  send  this  nomination 
back  to  committee.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  MicMgan 
(Mr.  Hart)  . 

Mr.  HART.  Mr.  President,  one's  def- 
inition of  "nit-picking"  depend  on  what 
dictionary  he  uses.  What  may  be  nit- 
picking to  the  Senator  from  Michigan 
may  be  a  matter  of  very  serious  concern 
to  the  Senator  from  Florida.  What  may 
be  nit-picking  to  the  Senator  from  Flor- 
ida may  appear  to  the  Senator  from 
Michigan  as  so  overriding  as  to  take  the 
flat  position  that  the  Senate  dishonors 
itself  if  it  concurs  in  the  appointment  to 
the  Supreme  Court  of  a  man  who  would 
go  to  the  Court  with  the  appearance  of  a 
conflict  of  interest  far  graver  In  my  mind 
than  confirmation  of  Judge  Haynsworth 
would  have  carried  with  it. 

The  record  of  the  Senate  in  the  Hayns- 
worth case,  as  I  read  It.  is  this:  We  as- 
sume that  Judge  Haynsworth  was  not  nor 
would  have  been  Influenced  one  lota  by 
his  investment  portfolio. 

Mr.  BA'yH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HART.  I  yield. 

Mr.  BAYH.  I  would  like  to  ask  unani- 
mous consent  that  we  have  a  live  quorum, 
the  time  for  the  quorum  call  not  to  be 
charged  to  either  side,  so  that  Members 
of  the  Senate  will  have  an  opportunity, 
during  the  remaining  25  minutes,  to  hear 
the  issue  being  discussed  and  the  argu- 
ments of  both  sides.  I  have  been  listening 
carefully  to  the  Senator  from  Michigan 
and  the  Senator  from  Florida,  but  they 
have  been  speaking  with  only  a  handful 
of  Senators  listening. 

I  ask  unanimous  consent  that  there 
may  be  a  live  quonmi  call  under  the  con- 
ditions I  have  stated. 

Mr.  DOLE.  Mr.  President.  I  object. 


The  PRESIDING  OFFICER.  Objection 
Is  heard.  The  Senator  from  Michigan 
will  proceed. 

Mr.  HART.  The  Senate  said,  with  re- 
spect to  Judge  Hajmsworth: 

Look,  we  do  not  believe  you  would  be 
Influenced  by  these  investments,  but  the 
appearance  is  such  that  litigants  and  the 
people  of  America  ought  not  be  submitted 
to  the  possibility  that  there  might  have 
been  an  Influence  which  would  not  be  re- 
flected in  the  record. 

That  would  be  imfair  to  the  litigants 
and  to  the  Court  and  the  country.  If 
Judge  Carswell  is  confirmed  we  would 
concur  in  putting  on  the  Court  one  who 
pledged: 

I  believe  in  the  principle  of  white  suprem- 
acy and  I  shall  always  be  so  governed. 

The  appearance  of  conflict  Is  not  with 
something  In  his  portfolio:  It  is  In  the 
pledge  he  made. 

The  Senate  should  not  permit  one 
with  such  a  conflict  to  go  on  that  Su- 
preme Court  bench.  Now,  again,  to  some 
this  may  be  nit-picking.  To  me,  and  I 
respect  the  sincerity  of  such  a  view.  This 
bears  on  the  problem  which  is  more 
basic  to  our  society  than  any  other  of 
the  many  problems  we  have. 

It  was  not  nit-picking  lor  candidate 
Richard  Nixon  to  pledge  in  his  speech 
to  his  party's  convention  at  Miami,  when 
he  was  nominated,  that — 

Let  those  who  have  the  responsibility  for 
enforcing  our  laws  and  our  judges  who  have 
the  responsibility  to  interpret  them  be  dedi- 
cated to  the  great  principles  of  civU  rights. 

I  think  that  was  a  very  thoughtful  ob- 
servation, and  the  fact  that  the  President 
has  apparently  forgotten  that  as  a  rule 
of  thumb  with  respect  to  a  nomination 
ought  not  dull  our  sense  of  responsi- 
bility—at least  those  of  us  who  think 
this  is  not  nit-picking.  How  can  we  ask 
our  20  million  black  Americtms  who  be- 
lieve as  I  am  prepared  to  believe 

The  PRESIDINO  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  HART.  May  I  have  1  more  minute? 

Mr.  KENNEDY.  I  yield  1  minute  to 
the  Senator  from  IkOchigan. 

Mr.  HART.  How  can  we  ask  them  to 
believe  with  us  that  the  nominee  has 
changed  his  mind;  that  if  he  ever  meant 
it,  he  is  sorry,  or  should  not  have  meant 
it  and  he  will  be  objective?  We  said  no 
to  Judge  Haynsworth  on  the  same  theory. 
I  suggest  we  are  obliged  to  say  "no"  to 
Judge  Carswell  for  the  same  reason. 

That  symbol  on  the  Supreme  Court  of 
the  United  States  in  the  1970's  is  some- 
thing that  none  of  us  ought  to  stand  still 
for.  To  name  at  this  time  to  the  Nation's 
highest  court  one  whose  views  on  racial 
equality  are  open  to  question — on  his 
own  words — would  be  a  grave  error.  It 
could  bring  tragic  consequences.  For- 
get the  business  of  mediocre  or  not  medi- 
ocre. Forget  the  business  of  how  many 
law  schools  say  "yes"  and  how  many 
say  "no."  Forget  the  record  of  reversals 
by  his  own  circuit  court. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  KENNEDY.  I  yield  1  minute  to  the 
Senator. 

Mr.  HART.  Just  think  of  this  one 
sjrmbol.  If  we  have  not  learned  by  now 
that  this  Is  tiie  wrong  thing  to  do  in  a 


nation  which  seeks  desperately  to  bridge 
a  gulf  that  increasingly  grows,  we  have 
not  learned  very  much.  This  nomination 
ought  not  to  be  consented  to. 

Mr.  CASE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  HART.  I  yield. 

Mr.  CASE.  Mr.  President,  I  associate 
myself  completely  with  what  the  Senator 
from  Michigan  has  said.  How  can  we  hit 
the  black  community,  and  particularly 
its  moderate  leadership,  with  this  blow 
between  the  eyes  without  being  rightly 
charged  with  irresponsibility  In  these 
times? 

Mr.  HART.  I  agree. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Michigan  has 
expired.  Who  jrields  time? 

Mr.  HRUSKA.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Illinois. 

Mr.  SMITH  of  Illinois.  Mr.  President.  I 
intend  to  vote  against  the  motion  to  re- 
commit the  nomination  of  Judge  Cars- 
well  to  the  Judiciary  Committee.  It 
seems  to  me  there  is  only  one  thing  to 
be  gadned  by  recommitting  Judge  Cars- 
well's  nomination  and  that  is  to  pro- 
vide sanctuary  for  those  who  would 
rather  hide  behind  delay  of  the  Issue 
than  to  vote  il  up  or  down  on  the  merits. 

As  the  newest  Member  of  tlie  Senate 
I  consider  my  duty  more  demanding 
than  that.  The  people  of  Illinois  are  en- 
titied  to  know  that  I  support  the  nom- 
ination of  Judge  Carswell  and  they  are 
entitled  to  see  my  vote — on  the  record — 
and  not  hidden  behind  debate  and  a  roll- 
csdl  on  some  collateral  parliamentary 
issue. 

We  have  heard  much  during  the  past 
weeks  about  the  Individual  responsi- 
bilities of  Senators  In  a  matter  on  which 
the  Senate  must  advise  and  consent.  And 
yet,  the  very  Senators  who  urge  upon 
us  the  highest  kind  of  personal  respon- 
sibility and  personal  scrutiny  of  the  can- 
didate's qualifications,  character,  philos- 
ophy, ability,  and  capacity  for  growth, 
would  return  the  nomination  to  the  Ju- 
diciary Committee,  thus  allowing  them- 
selves to  skirt  the  very  responsibilities 
they  urge  upon  the  rest  of  us. 

This  motion  to  recommit  Is  obviously 
nothing  but  a  parliamentary  gambit, 
aimed  not  only  at  letting  Senators  off 
the  hook  on  a  final  vote,  but  also  at 
depriving  Senators  who  would  vote  for 
Judge  Carswell  the  opportunity  of  doing 
so.  Well,  I  for  one,  am  not  about  to  give 
up  my  vote  so  easily.  I  could  imagine 
no  greater  infidelity  to  duty  than  to  let 
my  voice  in  the  Senate  be  stilled  now 
by  parliamentary  maneuvering. 

Mr.  President,  last  Thursday  I  did  a 
bit  of  on-the-record  reflecting  about  the 
whole  manner  in  which  the  Senate  has 
considered  this  nominatioQ.  At  that  time 
I  said  I  had  some  serious  doubts  about 
the  handling  of  this  confirmation  proc- 
ess. Following  so  closely  upon  the 
Haynsworth  nominaticui,  the  Carswell 
matter  cannot  fail  to  leave  a  bad  taste 
in  the  mouth  of  anyone  researching  the 
history  of  Senate  "advise  and  consent" 
proceedings.  It  cannot  fall  to  have  an 
inhihiting  effect  upon  moi  of  stature 
whom  the  President  and  the  Nation 
might  call  to  public  c^ce  in  the  future. 
I  have  heard  (xie  of  my  colleagues  say 
that,  "there  is  not  a  man  alive  who  does 
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not  have  a  skeleton  in  his  closet."  That 
may  be  true.  But  it  seems  to  me  that 
even  a  man  who  did  not  have  such  a  skele- 
ton might  shrink  from  a  process  such  as 
tliat  we  have  seen  on  and  off  the  Sen- 
ate floor  in  recent  months.  Apparently, 
the  rule  in  advise-and-consent  proceed- 
ings has  become  "anything  goes."  If  that 
in  fact  has  become  the  rule,  we  must 
renounce  it.  If  it  has  not.  then  It  is  up 
to  each  and  every  Senator  to  demon- 
strate to  his  constituents  that  he  has  not 
embraced  it — ^by  voting  against  recom- 
mital. 

Through  15  years  in  public  service,  it 
has  been  my  firm  conviction  that  every 
man  who  aspires  to  an  office  of  respon- 
sibility and  public  confidence  ought  to 
be  able  to  stand  the  test  of  public  scru- 
tiny of  his  character,  qualifications,  and 
personal  conduct.  But  that  does  not  mean 
that  a  nominee  for  public  oCBce  should 
have  to  run  the  gauntlet  of  personal  vili- 
fication. Yes,  we  have  a  right  to  examine 
carefully  the  professional  qualifications 
of  nominees — to  discover  whether  a  man 
Is  respected  by  his  professional  col- 
leagues, whether  he  has  a  reputation  for 
Integrity  among  those  who  know  him  and 
woii:  with  him,  to  review  the  manner  in 
which  he  has  exercised  any  public  trust 
or  confidence  that  he  may  have  won  in 
the  past. 

In  the  Carswell  matter,  the  Senate  has 
in  fact  accomplished  each  of  these  legiti- 
mate Inquiries.  In  letters  addressed  to 
the  chairman  of  the  Judiciary  Commit- 
tee, and  to  individual  Senators,  and  to 
the  Senate  at  large.  Judge  Carswell's 
professional  colleagues.  Federal  Judges  of 
the  district  and  circ\iit  benches  in  the 
Seventh  Circuit,  have  written,  literally  by 

the  score,  to  endorse  Judge  Carswell's 
nomination.  They  know  him;  they  have 
worked  with  him.  They  say  he  is  fit  to 
be  a  Justice  of  the  Supreme  Court  of  the 
United  States.  And  what  of  his  reputa- 
tion for  integrity?  Again,  the  record  is 
filled  with  testimony,  oral  and  written. 
of  attorneys  who  have  practiced  before 

him,  of  leaders  of  the  bar,  of  litigants 
and  counsels  before  his  court.  The  record 
clearly  reflects  that  the  vast  majority 
of  litigants  and  coimsel  before  Judge 
Carswell's  court — those  who  came  to 
the  court  seeking  justice  and  willing  to 
accept  its  arbitration — have  taken  it  as  a 
matter  of  faith  that  Judge  Carswell  was 
a  man  of  integrity. 

Finally,  what  of  the  manner  in  which 
he  has  exercised  the  pubUc  trust  and 
confidence  that  he  has  held  for  close 
to  20  years,  as  VS.  attorney,  as  U.S. 
district  judge,  and  as  judge  of  the  UJ3. 
Court  of  Appeals  for  the  Fifth  Circuit? 
We  know  that  Judge  Carswell's  record 
on  the  bench  and  at  the  bar  were  the 
subject  of  careful  scrutiny  by  the  Com- 
mittee on  the  Federal  Courts  of  the 
American  Bar  Association.  And  we  have 
the  unanimotis  endorsement  of  that  com- 
mittee of  distinguished  attorneys  that 
Judge  Carswell  Is  "qualified  for  appoint- 
ment as  an  Associate  Justice  of  the  Su- 
preme Court  of  the  United  States."  These 
are  good  enough  for  me.  And  I  hope 
Senators  will  join  with  me  in  disposing 
3f  this  motion  so  that  we  may  attend  to 
the  many  other  Important  problems  fac- 
ing our  Nation. 

I  think  that  we  have  lost  sight  of  our 
true  objective  in  this  whole  matter.  That 
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objective  should  beja  positive  one:  Build- 
ing a  Supreme  Clourt  of  high-quality 
jurists  worthy  of  the  trust  and  confidence 
of  the  entire  American  people.  With  that 
objective  in  mind,  \t  is  hard  to  see  how  a 
nominee's  personal  philosophy  of  the 
law  should  be  the:  sticking  point  of  his 
confirmation — iml<ss  that  philosophy  Is 
abhorrent  to  the  Constitution  of  the 
United  States.  Jud$e  Carswell's  views  are 
not  inconsistent  vv^th  the  Constitution; 
in  fact,  what  seems  to  be  at  the  very 
heart  of  the  opposition  to  him  is  that  his 
views  conform  rather  completely  with 
those  written  In  tbe  Constitution.  He  is 
what  is  called  a  sirict  constructionist — 
and,  in  my  mind,  that  philosophy  of  law 
is  what  is  behind  kU  of  the  detractions, 
imtruths,  and  smears  being  leveled  at 
him.  I 

Fairminded  obs^rverj  will,  I  believe, 
recognize  that  Jildge  Carswell's  strict 
constructionism  wduld  be  an  appropriate 
component  to  the  general  philosophies  of 
the  Justices  presently  sitting  on  the  Su- 
preme Court.  It  would  also  be  a  philos- 
ophy responsive  to  the  will  of  the  ma- 
jority of  the  American  people.  I  have 
said  it  before:  Juclge  Carswell  is  not  my 
selection.  But  he  fe  the  selection  of  the 
President  of  the  llnlted  States,  who  has 
the  constitutional  iduty  to  make  the  se- 
lection. The  President  was  recently 
elected  by  the  American  people,  elected 
after  a  campaign  In  which  he  promised 
to  restore  stability  and  dignity  in  the  law 
of  our  land.  His  constitutional  power  to 
appoint  is  broad  apad  clear.  Ours  to  ad- 
vise and  consent  1^  less  so.  If  our  duties 
were  as  broad  as  some  Senators  have  sug- 
gested, we  might  never  advise  and  con- 
sent to  a  nomination.  On  the  question  of 
our  duty,  I  join  wi^  those  Senators  who 
believe  that  it  14  rather  narrow.  We 
should  vote  to  advise  and  consent  to  the 
President's  nominee  unless  some  good 
and  sufficient  reason  arises  to  move  us 
otherwise.  No  such  reason  has  arisen  in 
this  case,  in  my  Judgment,  despite  the 
petty  and  unfair  alTorts  of  some  to  con- 
jure it  up.  I 

Two  principal  charges  have  been  lev- 
eled against  Judge  Carswell:  First,  he 
is  not  "distinguished,"  and  second,  he  is 
a  "racist."  1 

Mr.  President,  tit  is  one  tiling  to  say 
that  you  have  not  heard  of  a  man,  or 
that  you  do  not  igree  with  him.  It  is 
quite  another  to  afgue  from  your  failure 
to  have  met  a  person,  or  to  have  seen  him 
published  in  scholarly  Journals,  or  to 
have  read  of  him  as  a  champion  of  one 
cause  or  the  other,  that  he  lacks  "dis- 
tinction." This  is  especially  true  of  a 
Federal  judge,  whose  time  and  principal 
attention  should  belong  to  the  work  of 
his  court,  not  to  eocializlng,  or  writing 
for  the  Journals,  Or  leading  public  cru- 
sades. It  is  one  thing  to  say  that  you 
do  not  agree  with  a  man  or  that  some 
others  you  deeply  respect  do  not,  but  it 
is  quite  another  U>.  conclude  tiiat  he  Is 
"insensitive"  to  an  issue,  simply  because 
you  disagree  with  liim  philosophically. 

The  question  ojf  "distinction"  is  an 
interesting  one,  going  to  the  very  heart 
of  one's  views  of  ft  Judge's  role.  In  my 
mind.  Judge  CarsWell  is  certainly  not  a 
part  of  the  "establishment"  of  the  bench 
and  bar.  Members  of  that  establishment, 
I  think,  tend  to  measure  "distinction" 
in  jurists  by  the  nimiber  of  lectures  they 
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give  or  roundtables  t  ley  attend,  by  their 
writings  on  a  variety  of  issues  in  schol- 
arly journals,  by  a  cartain  style  of  Judi- 
cial opinion  that  renders  it  quoteworthy, 
by  an  interest  in  bublic  affairs  that 
prompts  one  to  extrajudicial  associa- 
tions with  public  oJEQcers  or  national 
figures.  Each  of  thesejactivities  is  in  itself 
good,  and  many  d^tlnguished  judges 
participate  in  one  br  more  of  them. 
Judge  Carswell  is  not  a  "distinguished 
jurist'  in  this  narrow},  limited  sense. 

But  I  believe,  and  | the  great  majority 
of  his  colleagues  on  Ithe  courts  that  he 
has  served  believe,  the  Committee  on  the 
Federal  Judiciary  off  the  American  Bar 
Association  believes,  attorneys  across  the 
Nation  believe,  and  die  President  of  the 
United  States  believe^,  that  Judge  Cars- 
well  is  "qualified  for 'appointment  as  an 
Associate  Justice  of  the  Supreme  Court 
of  the  United  States."  Ttiat  in  itself  is 
no  mean  distinction. 

Only  one  other  important  question  has 
l>een  raised  about  Judge  Carswell's  fit- 
ness for  the  Supreme  Court:  whether  he 
Is  or  is  not  a  "racist"  or  one  insensi- 
tive to  racial  justice.  As  a  youthful  can- 
didate for  office,  somf  22  years  ago,  Har- 
rold  Carswell  utteredl  clearly  racist  state- 
ments. They  were  sentiments  that  ill- 
befitted  a  man  seeking  public  office  at 
that  time  or  at  any  time.  I  do  not  con- 
done them.  He  has  repudiated  them. 

As  to  the  other  matters  alleged  to  con- 
stitute racism  on  Jujlge  Carswell's  part, 
they  are  all  either  unfounded  or  trivial. 
When  hearsay  and  ^peculation  and  no 
direct  evidence  are  weighed  in  the  l>al- 
ance  against  the  woijd  of  a  public  officer 
who  has  candidly  ^bmitted  to  cross- 
examination  on  a  qi^estion,  he  must  in 
deed  be  given  full 
position  has  clearly 
burden  on  this  Issue 

The     PRESIDING 
yields  time? 

Mr.  HRUSKA.  M: 
3  minutes  to  the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  president,  earUer  I 
indicated  that  a  motion  to  table  the  mo- 
tion to  recommit  might  be  offered.  Since 
my  initial  statement*  and  on  reflection, 
I  believe  most  Americans  imderstand 
that  the  motion  to  recommit  is  primar- 
ily an  effort  to  dodge  the  issue.  It  also 
occurs  to  me  that  a  motion  to  lay  on  the 
table  the  motion  to  i^commit  might  also 
be  construed  as  a  devious  tactic. 

I  happen  to  believe,  as  stated  before, 
that  we  have  certain  responsibilities,  one 
of  which  Is  to  stand  up  and  be  counted. 

I,  therefore,  announce  at  tills  time,  Mr. 
President,  that  I  shall  not  offer  a  motion 
to  table.  That  does  hot,  of  course,  pre- 
clude some  Senator  Irom  offering  a  mo- 
tion to  table  the  miotion  to  recommit. 

Let  me  add,  in  reawnse  to  the  senior 
Senator  from  Michigan,  that  if  there  has 
been  any  feeling  of  depression  in  the 
black  community  of  America,  it  may  not 
l>e  because  of  O.  H^rrold  Carswell,  but 
l)ecause  of  statement^  made  by  those  who 
oppose  the  nominatiion  and  efforts  to 
turn  the  black  community  against  O. 
Harrold  Carswell  and  President  Nixon. 

There  has  been  nitpicking  with  ref- 
erence to  this  nomination  day  after  day 
hfre  on  the  Senate  floor.  There  are  those 
who  say  there  is  no  redemption  for  a 


redibillty.  The  op- 
ailed  to  sustain  its 

OFFICER.     Who 

President,  I  yield 
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the  Supreme  Court.  1  "he  inference  is  that 


he  Is  nominated  for 


we  should  Judge  each  other  by  one  stand- 
ard, and  nominees  to  the  Supreme  Court 
by  another.  Perhaps.  But  I  do  not  believe 
so.  I  prefer  the  position  of  those  who 
suggest  that  we  should  adopt  the  BibUcal 
adage  of  lettmg  those  who  are  without 
sin  cast  the  first  stone. 

As  the  Senator  from  Delaware  (Mr. 
Williams)  suggested  last  week,  we  could 
probably  find  a  better  judge  than  Judge 
Carswell,  but  the  question  now  is 
whether  the  Senate  should  advise  and 
consent,  or,  more  immediately,  whether 
we  should  recommit  the  nomination  to 
the  Committee  on  the  Judiciary. 

As  pointed  out  last  Friday,  a  majority 
of  the  members  of  the  Judiciary  Com- 
mittee stated  in  writing  that  they  felt 
there  was  no  reason  to  recommit;  that 
there  had  been  adequate  hearings. 

I  suggest  they  have  chosen  the  wise 
course.  We  know  the  facts.  We  have 
heard  the  same  exaggerated  charges  day 
after  day.  They  amount  to  nothing. 
Judge  Carswell  Is  qualified,  he  is  experi- 
enced, and  is  recommended  by  those  who 
know  him  best.  Those  who  know  him 
least,  those  in  the  Uberal  establishment, 
those  who  are  against  Richard  Nixon, 
and  those  who  are  against  a  balanced 

coxirt.  are  naturaUy  against  tiim.  They 
were  against  Judge  Haynsworth,  and 
may  be  against  the  next  Nixon 
nominee. 

I  urge  my  feUow  Senators  to  adopt  the 

same  sphit  and  the  same  attitude  with 
reference  to  Judge  Carswell  as  has  been 
demonstrated  with  reference  to  Supreme 
Court  nominees  in  the  past. 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  HRUSKA.  Mr.  President,  may  I 
inquire  how  much  time  remains  on 
either  side?  

The  PRESIDING  OFFICER  (Mr. 
YouKO  of  Ohio) .  The  Senator  from  Ne- 
braska has  6  mmutes  remaining,  and  the 
Senator  from  Indiana  has  6  minutes 
remaining. 

Mr.  HRUSKA.  I  yield  the  remainder 
of  my  time  to  the  Senator  from  Florida 

(Mr.  OVRNZT). 

Mr.  GURNEY.  Mr.  President,  it  is  a 
great  honor  to  me  to  have  the  privilege 
of  concluding  this  debate  on  Judge  Cars- 
well,  I  suppose  I  am  more  responsible  for 
the  fact  that  his  name  is  l>efore  the 
Senate  than  any  other  Member  of  tills 
body.  I  suggested  his  name  to  the  Presi- 
dent for  appointment  to  the  Fifth  Cir- 
cuit Court  of  Appeals  last  year,  and  his 
nomination  wtis  confirmed  unanimously 
by  the  Senate,  as  was  the  case  when  he 
was  appointed  a  district  Judge,  and  when 
he  was  appointed  a  U.S.  attorney — three 
times  before  this  occasion  today. 

Mr.  President,  tliis  man  spent  5  years 
as  a  U.S.  attorney.  When  he  was  ap- 
pointed to  that  position,  he  was  the 
youngest  U.S.  attorney  in  the  entire 
United  States.  He  spent  11  years  as  a 
Federal  district  judge,  and  when  he  was 
appointed  he  was  the  youngest  Federal 
district  Judge  in  the  United  States. 

He  served  with  distinction  as  a  JJB.  at- 
torney. He  served  with  distinction  as  U.S. 
district  Judge  for  the  northern  district  of 
Florida.  He  has  l>een  examined  and 
imanimously  recommended  to  the  Sen- 
ate by  the  American  Bar  Association 
Committee  on  the  Federal  Judiciary,  not 


once  but  twice,  because  those  in  opposi- 
tion to  the  nomination  question  whether 
their  judgment  the  first  time  was  cor- 
rect. 

The  Florida  Bar  Association  Board  of 
Governors,  41  in  number,  who  repre- 
sent the  sixth  largest  integrated  bar  as- 
sociation in  the  United  States,  have  rec- 
ommended him  unanimously  to  the  US. 
Senate.  These  are  men  who  have  known 
him,  who  have  worked  with  him.  who 
know  him  as  a  Judge,  as  a  man,  as  a 
lawyer,  and  as  a  person. 

I  have  received  an  outpoiurlng  of  sup- 
port for  him,  as  has  my  senior  colleague 
from  Florida  (Mr.  Holland),  from  peo- 
ple all  over  Florida — judges,  lawyers, 
and  ordinary  citizens. 

Fifty  Federal  judges  in  his  circuit 
have  unanimously  seconded  his  nomina- 
tion. Eleven  circuit  judges  have  backed 
ills  nomination.  So  far  as  law  school  pro- 
fessors are  concerned,  the  dean  of  the 
University  of  Florida  Law  School  has 
done  so.  The  dean  of  the  Florida  State 
University  Law  School  has  done  so.  So 
has  the  past  dean,  and  so  have  other 
professors. 

The   case   against  Judge   Carswell   is 

twofold.  One  Is  that  he  is  a  racist.  Most 

of  those  charges  have  already  been 
knocked  down  as  straw  houses  that  will 
not  stand  up.  As  a  matter  of  fact,  in  my 
debate  yesterday  with  the  distinguished 
Senator  from  Maryland  <Mr.  Tydings). 

he  admitted  that  two  of  the  charges 
were  not  worth  the  paper  they  were  writ- 
ten on. 

Mr.  TYDINGS.  Mr.  President,  will  the 
Senator   yield? 

Mr.  GURNEY.  No;  I  will  not  yield.  I 
am  winding  up  this  argument. 

Mr.  TYDINGS.  The  Senator  men- 
tioned my  name. 

Mr.  GURNEY.  I  do  not  yield. 

The  other  argiiment  against  the  nom- 
ination Is  that  the  judge  was  hostile. 
Tills  argimient  is  based  upon  a  few  civil 
rights  lawyers  who  appeared  in  Florida 
from  the  North,  and  the  chief  one  who 
has  been  trotted  up  and  down  the  Sen- 
ate floor  as  sasrlng  he  was  hostile  was 
one  Professor  Clark  of  New  York  Uni- 
versity, who  today  is  one  of  the  lawyers 
representing  the  Black  Panthers  in  the 
trial  in  New  York,  which  had  to  be  called 
off  because  they  vilified  the  court  in 
such  a  fashion.  They  were  there  on 
charges  of  murder  and  arson  and  carry- 
ing weapons.  During  the  course  of  the 
trial  there  were  tossed  three  gasoline 
bombs — one  at  the  front  door  of  the 
judge,  one  underneath  his  car,  and  one 
on  a  window  ledge.  And  Professor  Clark, 
who  claims  that  Judge  Carswell  was  hos- 
tile, not  only  was  there  diiring  the  trial, 
when  these  Black  Panthers  vilified  the 
court,  but  also,  he  later  argued  the 
habeas  corpus  proceedings  to  get  them 
out  of  the  jail  they  are  now  in  because 
they  would  not  maintain  order  in  the 
court. 

That  is  the  kind  of  lawyer  charging 
the  hostility  that  we  have  heard  about 
here. 

Yet.  none  of  the  lawyers  in  the  State 
of  Florida  who  practiced  in  his  court, 
scores  and  scores  in  number,  and  in  civil 
rights  cases,  who  know  him  personally, 
have  come  up  here  and  made  these 
charges. 


Then  there  Is  the  charge  of  mediocrity. 
It  is  hardly  worth  examining  here,  be- 
cause not  a  shred  of  evidence  has  been 
advanced  that  the  man  has  been  medi- 
ocre. There  have  been  self-serving  state- 
ments by  Senators,  yes,  and  by  the 
Washington  Post  and  the  New  York 
Times  pnd  the  rest  of  the  liberal  media — 
self-serving,  but  no  shred  of  evidence 
ataU. 

The  judges,  his  colleagues,  who  served 
with  him  and  the  lawyers  who  practice 
in  his  couit  said  he  was  a  lawyer  with 
an  excellent  mind,  a  fine  judge,  an  out- 
standing lawyer  as  a  U.S.  attorney,  an 
outstanding  Federal  judge,  an  outstand- 
ing appellate  judge.  These  are  from  men 
who  know  him,  not  from  the  pe(H>le  who 
are  scattered  throughout  the  country 
who  have  never  seen  Judge  Carswell, 
have  never  appeared  in  liis  court,  and 
know  nothing  about  him. 

In  simimation.  I  hc^e  the  Senate  does 
not  retreat  in  this  century  to  the  meth- 
ods that  it  used  in  the  last  century,  when 
judges  were  discarded  and  were  turned 
back  on  the  issue  of  politics.  We  avoided 
that  for  75  years,  until  we  came  to  Judge 
Haynsworth,  and  now  Judge  Carswell, 
and  perhaps  Judge  Parker.  I  would  hope 

tliat  the  United  States  is  not  going  back 
to  the  business  of  politics  in  deciding 
whether  a  judge  should  be  confirmed  if 
he  be  a  liberal  or  whether  he  ^ould  be 
rejected  if  he  is  a  conservative,  because 

that  is  what  went  on  with  respect  to 
Judge  Haynsworth.  and  I  fear  that  is 
what  is  going  on  with  respect  to  Judge 
Carswell. 

President  Nixon  has  offered  us  an  ex- 
c^ent  nominee.  We  should  vote  for 
him. 

The  PRESIDING  OJTTCER.  The 
time  of  the  Senator  has  expired. 

Mr.  BAYH.  I  yield  3  minutes  to  the 
distinguished  Senator  from  Massachu- 
setts. 

Mr.  BROOKE.  Mr.  President,  we  are 
not  here  to  consider  Mr.  Clark  or  the 
Black  Panthers.  We  are  not  here  to  con- 
sider conservatism  or  liberalism.  We  are 
not  here  to  consider  the  President  of  the 
United  States.  We  are  here  to  consider 
the  qualifications  of  G.  Harrold  Cars- 
well,  tuid  that  alone. 

Much  has  tteen  made  about  the  issue 
of  the  loyalty  to  the  President.  The  Pres- 
ident is  not  a  nominee  for  the  Supreme 
Court  of  the  United  States.  Those  of  us 
who  are  Republicans  and  are  opposed 
to  the  nomination  of  G.  Harrold  Cars- 
well  are  not  disloyal  because  we  vote 
against  O.  Harrold  Carswell.  We  are  vot- 
ing according  to  the  dictates  of  our 
hearts  and  our  minds  and  our  con- 
sciences, and  we  are  basing  our  cqiin- 
ion  solely  on  the  qualifications  of  Mr. 
Carswell.  TO  do  otherwise  would  be  to 
shirk  our  responsibility. 

The  man  we  send  to  the  Supreme 
Court  of  the  United  States  will  be  there 
for  many  years.  If  Mr.  Carswell's  nom- 
ination is  confirmed,  he  could  serve 
as  many  as  30  or  more  years  on  the  Su- 
preme Court — ^long  after  Mr.  Nixon  has 
been  the  President,  and  let  me  add  I 
h(H)e  he  serves  for  2  terms.  Long  after 
most  of  my  coUeagues  have  left  the 
Senate,  this  man  will  still  sit  on  the 
Siu>reme  Court  of  the  United  States. 
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We  have  to  ask  ourselves  the  question, 
"Is  O.  Harrold  Carswell  qualified  to  sit 
on  the  Supreme  Court  of  the  United 
States?"  Nothing  else.  Whether  he  comes 
from  the  North,  whether  he  comes  from 
the  South,  whether  he  comes  from  the 
East,  or  whether  he  comes  from  the 
West,  whether  he  Is  a  Republican  or 
whether  he  is  a  Democrat,  whether  he 
is  a  liberal  or  whether  he  is  a  conserva- 
tive, is  unimportant.  It  is  irrelevant.  The 
only  relevant  issue  goes  to  the  qualifica- 
tions of  this  man  to  serve  as  a  Supreme 
Court  Justice.  There  is  very  little  in  the 
record  which  would  indicate  that  this 
man  has  the  requisite  legal  qualifica- 
tions, even  though  he  has  served  as  a 
district  court  judge  and  has  served  on  a 
circuit  court  of  appeals. 

AH  the  people  who  testified  did  so  not 
on  the  bafds  of  political  philosophy  or 
ideology.  They  testified  on  the  basis  of 
the  qualifications  of  this  man  and  this 
man  alone. 

I  do  not  say  that  this  man  is  a  racist. 
AH  I  say  is  that  if  he  meant  what  he 
said  In  1948,  I.  for  one,  could  not  vote 
for  him  to  sit  on  the  Supreme  Court  of 
the  United  States.  I  have  searched  and 
searched  the  record  to  find  any  evidence 
of  any  change  in  this  man,  either  In  act 
or  in  deed,  and  I  have  searched  in  vain. 
I  have  found  no  change.  To  the  con- 
trary. I  have  found  evidence  which  would 
Indicate  that  he  has  not  made  a  change 
and  did  not  make  a  change  until  he  came 
before  the  Committee  on  the  Judiciary. 

At  the  time  of  his  appearance  before 
the  committee,  the  question  of  his  cred- 
ibility was  raised.  Do  we  want  a  man  to 
sit  on  the  court  whose  credibility  is  put 
In  question?  I  think  this  Issue  has  not 
been  resolved. 

If  we  want  respect  for  law,  if  we  want 
to  have  respect  for  the  Supreme  Court  of 
the  United  States — and  we  all  do— we 
certainly  cannot,  in  good  conscience,  vote 
for  a  man  to  sit  on  the  Supreme  Court 
who  came  before  the  Senate  Judiciary 
Committee  and  did  not  tell  the  truth.  He 
said  he  made  a  mistake.  All  right,  we  all 
make  mistakes.  But  he  did  not  volun- 
tarily change  that  mistake. 

Mr.  PASTORE.  Mr.  President,  why 

cannot  we  have  order?  Why  carmot  the 

Senators  take  their  seats  and  be  silent? 

The  PRBBIDINO  OFFICER.  Senators 

will  please  take  their  seats. 

Mr.  BROOKE.  He  did  not  change  the 
record  at  all  until  questioned  by  my  dis- 
tinguished colleague  from  Massachusetts 
(Mr.  KxmfXDT).  when  the  latter  showed 
him  the  wpen  of  incorporation.  And 
then  Judge  Carswell  made  a  change.  He 
realized  he  had  made  a  mistake,  after 
the  night  before.  He  knew,  and  certainly 
knew  well,  that  he  was  an  incorporator 
of  this  club.  If  he  is  so  naive  that  he  did 
not  understand  what  it  was  all  about,  he 
is  too  naive  for  the  Court. 

The  Boston  Globe  has  nm  a  series  of 
well  argued  and  closely  reasoned  edi- 
torials on  the  Carswell  nomination. 

On  April  1,  the  newspaper  presented  a 
powerful  argument  summing  up  their 
reasons  for  opposing  this  nomination.  I 
know  that  all  the  Members  of  the  Senate 
and  particularly  those  Senators  who  have 
not  made  up  their  mind  as  to  how  they 
will  vote  on  the  nomination  will  read  this 
editorial  with  much  profit. 


I  ask  unanimous  consent  that  it  be 
printed  in  the  RECOtto  together  with  my 
remarks.  ! 

There  being  no  objection,  the  editorial 
was  ordered  to  be  ptinted  in  the  Record, 
as  follows:  | 

New  England  Cam  Savk  thk  Coukt 
With  the  defection  of  St.  George  Aiken 
(R-Vt.) .  It  now  appeals  that  the  Senate  Tote 
to  recommit  to  the  Judiciary  Committee  the 
nomination  of  Judge  C.  Harrold  CarsweU  to 
the  Supreme  Court  could  hinge  on  the  votee 
of  three  New  England  senators — Sens.  Win- 
ston Prouty  (R-Vt.).  ^argare*^  Chase  Smith- 
(R-Me.) ,  and  Thomas ;j.  Dodd  (D-Ct.) .  Seven 
others,  including  Senj.  Edward  M.  Kennedy. 
Edward  W.  Brooke,  and  Thomas  Mclntyre 
(D-N.H.)  wlU  vote  to  recommit,  as  they 
should.  Sen.  Norris  CJotton  (R-N.H.)  earlier 
had  committed  himseU  to  Judge  CarsweU. 

The  vote  is  scheduled  for  Monday.  And  U 
recommital  Is  voted  tlown,  Mrs.  Smith  and 
the  Messrs.  Prouty  anp  Dodd,  it  is  indicated, 
may  be  the  determining  factors  in  the  vote 
to  confirm  or  reject,  a  vote  scheduled  for 
Wednesday.  They  caajsave  the  day — and  the 
Covirt. 

By  voting  for  recoqimltal,  or.  this  falling, 
against  conflrmaUon,.  they  will  be  demon- 
strating their  awareaess  of  conclusive  evi- 
dence that  Judge  Carewell,  as  his  own  Chief 
JusUce  in  the  Plfth  Olrcult  has  put  it,  "Just 
Isn't  up  to  the  Job.*"  By  voting  to  confirm 
"the  least  qualified  aomlnee  In  a  century," 
they  would  be  affirmiag  the  most  demeaning 
and  irrational  aaoemitient  yet  heard  of  the 
highest  court's  propes  place  in  the  American 
poUtlc»l  systun.  Thja  Is  the  preposterous 
assessment  by  Sen.  floman  L.  Hruska  (R- 
Neb.),  a  supporter  of  Judge  Carswell,  that  a 
nominee's  medlocrlt|  shouKi  not  be  held 
against  him  and  migat  even  be  In  his  favor. 
This  would  be  an  astounding  affirmation  for 
them  to  make,  just  a»  it  was  astounding  for 
Sen.  Aiken  so  to  affirm. 

Sen.  Aiken's  stated,  reascm  for  bis  surprise 
support  of  Judge  CIrswell  la  that  "Presi- 
dent Nixon  has  a  good  record,  and  I  will  not 
be  a  party  to  embartaaslng  or  downgrading 
Mm  either  at  home  or  abroad."  But  this 
reason  is  as  shallow  as  the  reason  given  by 
the  Senate  Republican  Leader,  Hugh  Scott. 
Mr.  Scott  will  vote  for  Mr.  CarsweU  "because 
the  President  nominated  blm."  But  neither 
Mr.  Nixon  nor  the  presidency  Is  the  issue. 
The  Issue  is  the  dowmgradlng  of  the  Court. 
No  senator  owes  the  President  blind  alle- 
giance. They  do  owe  allegiance  to  the  Court's 
integrity.  They  have  sworn,  as  Sen.  Brooke 
so  ably  has  argued,  td  exercise  their  own  best 
Judgment  under  the  ^vlse  and  consent  pro- 
visions of  the  ConstlHutlon.  They  cannot  up- 
hold their  oath  and  at  the  same  time  con- 
sent to  a  demeaning  of  the  highest  court  in 
the  land.  At  the  v«ry  least,  the  CarsweU 
nomination  should  gp  back  to  committee. 

Tills  is  not  only  because  recommitment  Is 
a  legitimate  and  hotoorable  device  through 
which  Republican  senators  can  be  spared 
reprisals  for  voting  against  the  President's 
wishes,  or,  perhaps,  White  House  orders.  Sen. 
J.  WlllUm  Fulbrlgl«t  (D-Ark.),  himself  a 
Southerner,  has  ativanced  other  reasons 
which  govern  hlml  and  nhould  govern 
others  as  well.  These  are  the  sundry  allega- 
tions of  racial  bias  end  questions  of  com- 
petency raised  sincai  the  earlier  committee 
hearings.  Sen.  Fulbiight  wants  these  clari- 
fied. Considering  their  nature,  it  Is  a  puzzle 
that  Sen.  Aiken  coaid  not  wait  for  clari- 
fication, too.  They  Include  not  only  neW  evi- 
dence of  the  nominee's  racial  bias  and  Incom- 
petence, but  even  more  alarming  confusion 
between  facts,  as  others  have  reported  them, 
and  Mr.  Carawell's  testimony  under  oath. 

Even  with  Important  unanswered  ques- 
tions dogging  ttie  noAiinatlon,  some  Republi- 
can senators  hesitate  to  reject  Mr.  Nixon's 
second  consecutive  nomination.  But  there 
are  precedents  for  itl  It  has  happened  twice 
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before,  and,  once,  three  successive  nomina- 
tions were  rejected.  The  fault  now,  as  In 
the  prior  instances,  Is  the  President's,  not  the 
Senate's.  There  are  competent  men  Including 
Southerners  from  whota  he  could  choose. 
Judge  CarsweU  Is  not  one  of  them.  The  Sen- 
ate's duty  Is  to  the  Coart  and  Its  survival 
as  a  respected  branch  of  government. 

New  England  senator^  especially  should 
remember  that  the  seat  to  which  Mr.  Cars- 
well  has  been  nominated  was  once  graced 
by  one  of  the  area's  (and  the  nation's)  most 
estimable  citizens,  the  legendary  Oliver  Wen- 
dell Holmes.  Then  thejT  should  vote  their 
conscience. 

Mr.  WUXJAMS  of  New  Jersey.  Mr. 
President,  an  editoriul  in  the  Bergen 
Simday  Record  of  Apill  5,  very  cogently 
sets  forth  the  right  ac  d  responsibility  of 
the  Senate  to  exercise  its  independent 
judgment  regarding  t^e  qualifications  of 
O.  Harrold  Carswell  f0r  appointment  to 
the  Supreme  Court.  As  the  editorial 
makes  clear,  the  President  is  wholly  mis- 
taken in  asserting  that  the  Senate  has  a 
duty  to  acquiesce  to  ^  wishes  in  this 
regard.  On  the  contrary,  the  Senate  has 
the  power  and  obligation,  under  the  Con- 
stitution, to  make  its  own  review  and  de- 
cision regarding  the  qualifications  of  this 
nominee.  And.  as  the  editorial  ftu-ther 
makes  clear,  the  record  in  this  Instance 
leaves  no  doubt  that  i  our  choice  should 
be  put  to  not  appro w  the  nomination. 

Mr.  President,  I  ask.  unanimous  con- 
sent that  this  excellent  editorial  be 
printed  at  this  point  in  the  Rbooro. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  pil4ted  in  the  Record  . 
as  follows: 

(From   the   Bergen    (Nil.)    Sunday   Record. 
Apr.  5,  1970) 
No  Placb  fob 

And  (the  President]  shall  nominate,  and 
by  and  with  the  Advice  and  Consent  of  the 
Senate,  ahaU  appoint  Ambassadors,  other 
public  Ministers  and  Consuls,  Judges  of  the 
Supreme  Court  ...       I 

President  Klxon  in  m  letter  made  public 
last  week  advanced  the|  preposterous  propo- 
sition that  unless  the  pnlted  States  Senate 
approves  his  nomination  of  Judge  O.  Har- 
rold CarsweU  to  be  a  justice  of  the  Supreme 
Court  it  will  have  substituted  Its  judgment 
for  hlB.  It  U  the  duty  ol  the  President  to  ap- 
point. It  U  the  duty  of]  the  Senate  to  advise 
and  consent.  It  can  vote  any  way  It  pleases 
as  long  as  It  votes  yes.  JTbls  Is  his  thesis.  It 
should  be  firmly  rejected. 

The  Senate  can  rejec^  It  by  voting  tomor- 
row to  recommit  Judge  Carswell's  nomina- 
tion to  the  Judiciary  Oommlttee  for  decent 
Interment.  It  should  do  Bo. 

More  than  a  constitutional  question  la 
Involved  In  the  CarsweU!  nomination,  but  the 
constitutional  question!  Is  important.  Since 
the  Senate  first  rejected  a  nomination,  that 
of  Roger  B.  Taney  in  1834  to  be  Secretary  of 
the  Treasury,  the  language  has  been  under- 
stood to  mean  that  only,  only  with  the  advice 
and  consent  of  the  Senate  shall  the  President 
do  the  things  enumerated  in  Article  11.  Mr. 
NUon's  construction  of  the  language  is  pre- 
cisely what  was  dreaded  in  the  Constitutional 
Convention  itself.  "It  Was  argued  that  this 
authority  to  appoint  would  invest  |  the  Presi- 
dent] with  power  leading  toward  monarchy." 
says  Thomas  James  Norton  in  "The  Constitu- 
tion Of  the  United  State*."  "Benjamin  Frank- 
lin was  of  this  belief,  powever,  In  practice 
the  plan  has  worked  very  well." 

It  has  worked  very  w*l  becatise  the  Senate 
has  exercised  its  power  to  review  the  qualifi- 
cations of  nomlneee  and  to  decide  in  its  col- 
lective conscience  whettier  they  meet  its,  not 
any  President's,  standasls  of  excellence. 
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The  standards  Judge  Carswell  meets  have 
been  defined  with  charming  candor  by  one 
of  his  hoarsest  supporters.  Sen.  Hruska  of 
Nebraska.  He  is  a  mediocre  fellow,  Mr.  Hruska 
acknowledges,  but  we  need  mediocre  people 
m  high  places.  He  has  some  bizarre  theory 
about  proportional  representation. 

Judge  Carswell  may  be  the  kind  of  medioc- 
rity Mr.  Nixon,  his  Attorney -General,  and  the 
Southern  strategy  need.  He  has  entered  in 
the  law  reviews  no  evidence  whatever  that  he 
has  thought  about  law  or  anything  else;  his 
opinions  are  a  gray  desert  of  print  in  which 
contorverslal  Issues  are  settled  on  narrowly 
technical  grounds;  he  has  been  reversed  fre- 
quently. Setting  aside  his  campaign  speech 
of  1948  in  favor  of  white  supremacy  as  a 
youthful  indiscretion,  yet  his  accounting  of 
the  part  he  played  in  Incorporating  a  Talla- 
hassee municipal  golf  course  in  danger  of  de- 
segregation has  been  various  and  disingenu- 
ous enough  to  raise  a  grave  question  respect- 
ing either  his  intelligence  or  hU  integrity. 

The  Supreme  Court  is  not  a  representative 
body.  It  is  not  a  legislature  in  which  persons 
who  have  no  use  for  equal  justice  under  law 
are  entitled  to  representative  parity  with  per- 
sons who  believe  in  It. 

It  is  the  final  arbiter.  What  it  decrees  Is 
the  law  of  land.  It  is  no  proper  place  for 
mediocrity.  Mediocrity  and  the  Southern 
strategy  can  be  paid  ofi  in  less  guileful,  cor- 
rosive ways. 

The  Senate  has  been  asked,  not  bidden,  to 
give  its  consent  to  the  CarsweU  nomination. 
On  the  merits  it  should  refute. 

Mr.  DODD.  Mr.  President,  as  a  rule 
I  do  not  announce  how  I  will  vote,  par- 
ticularly on  Executive  nominations,  be- 
fore the  vote  is  taken  on  the  floor  of 
the  VS.  Senate. 

But  because  of  the  parliamentary  sit- 
uation concerning  the  nomination  of 
Judge  O.  Harrold  Carswell,  I  believe 
that,  in  the  interest  of  a  clear  imder- 
standing  by  the  public,  I  should  an- 
nounce my  decision  before  the  vote  is 
taken. 

As  a  member  of  the  Senate  Judiciary 
Committee,  I  voted  to  send  the  nomina- 
tion of  Judge  Carswell  to  the  floor  be- 
cause I  believe  the  full  Senate  must  pass 
on  an  issue  of  this  kind. 

The  matter  has  been  debated  pro  and 
con  for  many  weeks  and  I  believe  the 
Senate  should  vote  promptly  on  the 
merits  of  the  nomination. 

Because  I  believe  that  recommittal 
is  an  evasion  of  responsibility  and  a 
back  door  excuse  for  some  who  do  not 
wish  to  face  up  to  the  situation,  I  shall 
vote  against  recommittal. 

If  the  motion  to  recommit  fails,  and 
I  trust  it  will,  I  shaU  vote  against  con- 
firmation of  Judge  Carswell. 

Most  black  people  and  many  working 
people  do  not  feel  that  they  will  get  a 
fair  shake  if  Judge  Carswell  Is  on  the 
Supreme  Court.  This  goes  to  the  very 
heart  of  the  matter.  It  is  a  question  of 
faith  in  our  system.  If  the  people  of 
this  country  are  to  have  faith  in  our 
system,  we  must  put  men  on  the  Court 
in  whom  they  can  have  confidence. 

I  shall  vote,  therefore,  against  con- 
firmation. 

Mr.  MATHIAS.  Mr.  President,  it  ill  be- 
hooves any  member  of  the  Judiciary 
Committee  to  oppose  recommittal  of  the 
nomination  of  O.  Harrold  CarsweU  to  be 
an  Associate  Justice  of  the  Supreme 
Court.  The  events  of  the  last  30  days  in- 


dicate that  the  record  that  the  commit- 
tee has  made  to  date  has  raised  more 
questions  than  it  has  answered  and  has 
caused  more  confusion  than  it  has  cured. 
I,  for  one,  as  a  member  of  the  committee, 
feel  a  sense  of  responsibility  for  improv- 
ing the  record  and  expandtog  the  infor- 
mation available  to  the  Senate  and  to 
the  coimtry. 

With  this  in  mind,  I  requested  the 
Justice  Department  on  March  10  to  pro- 
vide me  with  some  additional  informa- 
tion and  an  opportunity  to  talk  with 
Judge  Carswell.  The  first  of  these  re- 
quests was  promptly  granted,  but  to  date 
the  second  has  not  been  acknowledged. 
I  regret  that  the  opportunity  to  meet 
with  Judge  Carswell  either  on  or  off  the 
record  has  not  been  considered  to  be  in 
the  interest  of  the  Senate,  the  Court,  the 
country,  or  even  Judge  Carswell  himself. 
I  made  the  request  in  an  attempt  to  con- 
scientiously discharge  my  duties  in  this 
connection.  I  had  previously  Joined  In  an 
effort  to  recall  Judge  Carswell  to  the 
committee,  but  this  attempt  was  defeated 
by  majority  of  the  committee. 

The  best  service  that  could  be  rendered 
to  President  Nixon  in  connection  with 
the  Carswell  nomination  is  to  resolve 
some  of  the  troubling  questions  that  re- 
main unanswered.  It  does  not  help  to  say 
that  the  President  should  have  been  bet- 
ter served  by  those  upon  whom  he  has 
depended.  It  does  not  help  to  say  that 
the  White  House  stafT,  the  Attorney  Gen- 
eral, or  the  Federal  Bureau  of  Investiga- 
tion should  have  found  out  all  the  facts 
before  the  President  sent  Judge  Cars- 
well's  name  to  the  Senate.  This  experi- 
ence should  be  of  some  value  when  the 
next  vacancy  occurs  on  the  Supreme 
Court,  but  it  does  little  to  help  the  Presi- 
dent, Judge  Carswell,  or  the  Senate  to- 
day. The  only  thing  that  will  truly  be  of 
value  is  the  further  exposition  of  the 
facts  on  the  record.  Including  those  that 
should  have  been  known  before  the  nomi- 
nation was  made.  The  only  way  to  place 
the  accumulating  body  of  fact  on  the  rec- 
ord and  to  distinguish  it  from  rumor  and 
innuendo  is  by  recommittal  to  the  Judi- 
ciary Committee  with  the  imderstanding 
that  the  committee  will  do  a  responsible 
job. 

Mr.  HOLLINGS.  Mr.  President,  the 
U.S.  Senate  has  been  characterized  as 
the  most  deliberative  body  in  the  world. 
This  distinction  was  demeaned  by  the 
Senate's  unstudied  consideration  of  the 
appointment  of  Judge  Clement  F.  Hayns- 
worth  tc  be  an  Associate  Justice  of  the 
Supreme  Court.  Before  the  debate  com- 
menced on  the  Senate  floor,  over  two- 
thirds  of  the  Members  had  publicly  de- 
clared their  decision.  As  the  leader  for 
Judge  Haynsworth,  I  expressed  concern 
and  chastised  my  colleagues  for  making 
up  their  minds  before  the  debate,  for 
failure  to  go  behind  the  headlines  and 
discover  the  truth.  I  sincerely  believe  that 
this  is  the  reason  Judge  Haynsworth  Is 
not  a  member  of  the  High  Court  at  this 
moment. 

When  the  debate  commenced  on  the 
nomination  of  Judge  G.  Harrold  Cars- 
well,  I  reminded  the  news  media  of  this 
position  I  had  taken  during  the  Hayns- 
worth debate.  I  told  them  I  was  unde- 


cided and  that  I  would  listen  and  study 
the  record.  This  position  immediately 
opened  a  Pandora's  )>ox  of  editorial  non- 
sense in  many  of  the  South  Carolina 
newspapers. 

While  it  Is  the  President's  duty  to  pro- 
pose, it  is  the  Senate's  duty  to  dispose.  I 
believe  the  Senate's  duty  of  disposition 
goes  beyond  the  mere  appraisal  of  in- 
tegrity, judicial  temperament,  and  pro- 
fessional competence.  I  believe  it  goes  to 
the  whole  man.  Specifically,  I  believe  that 
a  Senator  has  a  duty  to  consider  the 
nominee's  philosophy  and  can  and  should 
question  a  nominee's  decisions  so  long  cs 
they  are  not  matters  pending.  I  realize 
the  honored  precedent  of  the  Senate  that 
a  nominee's  philosophy  and  certainly  his 
decisions  should  never  be  questioned. 
However,  this  precedent  time  and  again 
has  been  debauched  by  an  obUque  attack 
on  honor  and  propriety.  Disagreeing  with 
Judge  Haynsworth's  philosophy,  the  op- 
position in  a  transparent  attempt  to 
adhere  to  the  time-honored  precedent 
turned  to  attack  his  integrity.  Realizing 
this  was  unassailable,  each  opposing  Sen- 
ator would  say  in  no  uncertain  terms  that 
he  l>elleved  Judge  Haynsworth  was 
honest  but  it  was  the  tuiperance  of  im- 
propriety that  was  disturbing;  and  as  a 
result  of  the  appearance,  they  could  not 
support  his  confirmation.  This  is  a  cha- 
rade and  does  injustice  to  the  nominee. 
We  should  candidly  investigate  the  whole 
man.  In  doing  so,  we  should  not  fall  into 
the  trap  of  only  supporting  those  philo- 
sophically atuned  to  om-  thinking,  but 
determine  whether  the  nominee's  philos- 
ophy is  so  extreme  as  to  forbid  objectivity. 

The  nature  of  the  office  of  a  Supreme 
Court  Justice  is  one  of  awesome  power 
in  our  society.  Since  the  Justices  hold  of- 
fice for  life,  a  most  thorough  and  objec- 
tive review  should  and  must  be  made  by 
the  Senate  in  the  exercise  of  its  con- 
firmation powers.  To  the  point — ^Presi- 
dent Nixon  is  mistaken  when  he  chal- 
lenges the  Senate's  exercise  of  this  power. 
Were  it  not  for  the  deUberate  review 
given  President  Johnson's  appointee, 
there  would  be  no  vacancy  for  President 
Nixon  to  act  on  at  this  time. 

Judge  Carswell  has  been  subjected  to 
the  serious  charge  of  being  a  racist  and 
the  superficial  charge  of  mediocrity.  I 
have  studied  his  record  and  decisions  and 
feel  certain  that  he  is  not  a  racist.  To 
the  superficial  charge,  I  find  that  an- 
onymity cannot  be  equated  with  medi- 
ocrity. The  vei-y  role  of  a  district  or  cir- 
cuit judge  is  that  of  anonymity.  From 
the  standpoint  of  experience.  Judge 
Carswell  has  far  more  prior  judicial  ex- 
perience than  any  of  the  present  Su- 
preme Court  Justices,  save  one.  Judge 
Carswell  has  the  Judicial  and  profes- 
sional competence  to  serve  as  an  Associ- 
ate Justice  of  the  Supreme  Court,  and  I 
intend  to  vote  for  his  confirmation  and 
oppose  any  attempt  to  recommit  the 
nomination  to  the  Judiciary  Committee. 

Mr.    OURNEY.    Mr.   President,    there 

has  been  a  vast  outpouring  of  support 
for  Judge  Carswell  from  the  Florida  bar, 
lawyers  who  have  practiced  in  his  court, 
who  know  well  his  qualities  as  a  Judge. 
I  offer  for  the  Rxcoao  various  tele- 
grams in  support  of  Judge  Carswell. 
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There  being  no  objection,  the  tele- 
grams were  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

St.  Augustinc,  Pla.,  April  3, 1970. 
Honorable  Ed  Ouhnet, 

New  Senate  Office  Buildinff. 
Waafiington,  D.C.: 

St.  Jobna  County  B<ur  Association  over- 
wbelmlngly  endorses  Carswell  nomination 
confirmation. 

Joan  J.  UPCBtTxca. 
Secretary  •Treasurer. 

Pauc  Bkacb,  Pla.,  April  4, 1970. 
Senator  EowAas  J.  Gdutxt, 
Washington,  D.C.: 

Urge  you  use  your  great  Influence  Insure 
confirmation  of  Judge  Carswell  to  the  Su- 
preme  CJourt. 

CurroBO  F.  Hood. 

WtST  Palm  Beach,  Pla.,  April  5. 1970. 

EDWABD  J.  OUINXT, 

U.S.  Senator, 
Washington,  D.C.: 

Mr.  Gttknct:  Agree  with  your  views  on 
Carswell.  How  can  I  help? 

Oeobge  Kanx. 

TAkPON  Spximgs,  Pla.,  April  4, 1970. 
Senatfff  B>WAaD  Ottrmxt, 
Senate  Office  Building, 
Washington,  D.C.: 

Appreciate  your  support  of  Carswell.  Cali- 
ber of  oppoaltion  leadership  should  Justify 
his  appointment. 

John  A.  Tomlinson. 

WiNTEB  Paxk,  Pla., 

April  4,  1970. 
Senator  Eowabd  OTTamr, 
Seriate  Office  Building. 
Washington,  D.C.: 

Approve  your  stand  on  Carswell.  Continue 
the  good  fight. 

James  R.  and  Geneva  Page. 

MxAiu,  Pla., 

April  4.  1970. 
Senator  E^dwaxd  J.  GrraKET, 
WashiTigton,  B.C. 

Sn:  In  behalf  of  Judge  Carswell  blackball 
recommittal  his  appointment.  Vote  yes. 
Thank  you. 

Respectfully, 

Glaots  E.  Winne. 

Jacksontillx,  Pla., 

Apil  4,  1970. 
Senator  OTramrr, 
Washington,  DXJ.: 

As  Plofldlans  we  are  counting  on  your  vote 
for  Judge  Carswell  and  yotir  influence  on 
other  dissident  Senators. 

llr.  and  Mrs.  Wuxiam  L.  Rzed. 

Casselbexet,  Pi^., 

April  4. 1970. 
Hon.  Ed  Gusnet, 
Senate  Office  Building. 
Wa3hin0on,  D.C.: 

I  have  known  the  Carswell  family  forty 
years.  They  are  dedicated  Americans.  I  resent 
the  lobbying  of  NAACP  and  labor  against  the 
appointment  of  a  dedicated  Intelligent 
Southern  gentleman  to  the  Supreme  Court. 
It  Is  appauling  they  would  tolerate  Douglas 
and  Black,  and  vote  against  Carswell. 

Mrs.  Jaaces  Mattrews. 

OxLAiroo,  Pla.. 

ApHl  4.  1970. 
Senator  Ed  Ocamr, 
Washington,  B.C.: 

As  concerned  eltlaens  we  wholeheartedly 
support  the  nomination  of  Judge  Carswell 
to  the  supreme  oonrt. 

Mr.  and  Mrs.  Htmrxa  C.  Kxllbt. 


BbACH,  n.A., 
ilprW  4.  1970. 


Senator  Edward  Oitr]  xt. 
Senate  Office  BuiUUrt^, 
Washington,  D.C.: 
I  urge  you  to  use  lil  effort  possible  to  exe- 

cute  final  coixflnnatlon  Judge  Harold  Cars- 
well.  Our  supreme  CX>urt  needs  tbls  man  of 
Integrity  and  ability. 

Alma  Lee  Lot. 

Ohlando,  Pla., 

ApHl  4.  1970. 
We  heartily  approve 
suppbrt  of  Carswell  nonUna- 


Senator  E:o  Gubn 
your  continued 
tlon. 

DoaoTH' ' 


Senator  Edward  Oun  «et 
Senate  Office  Buildin  pr, 
Washington,  B.C.: 

We  completely  support 
tion. 

HOlkjDAT 


and  Bill  Appelbcsg. 

PENSACOUi,  Pla., 

ApHl  4,  1970. 


Carswell  nomlna- 
and  Mabt  Veal. 


Pensacola,  Pla. 

April  t,  1970. 
Senator  Edwabd  Oux^t, 
Washington,  B.C.: 

We  urge  your  fut  support  for  Carswell. 
Also  we  oppose  guaranteed  Income  as  con- 
trary  to   free   enterprise   system. 

Ci  KL  and  Oeacc  ScvcaiN. 


( Guaj  lET 


Senator  Eowasd 
Senate  Office  Building, 
Washington,  B.C.: 
Please  continue 
port   for  Judge  Caswell 
Court. 

Respectfully, 
Mr.  and 


Senator  Ed  GtniNET, 
Senate  Office  Buildii^f, 
Washington,  B.C.: 
We  want  and  need 
Mr 


Clearwaitk,  Pla. 
ApHl  4, 1970. 


hard  work  and  sup- 
for  the  Supreme 


Mrs.  Pkamk  p.  Puck. 


ACKsoMviLLS,  Pla. 

April  4. 19711. 


Tudge  Carswell. 

ind  Mrs.  W.  J.  Atwood. 


liSUDESDALB,  PLA., 

ilpHI  4, 1970. 

Senator  Edwaeo  GimirET, 

■Senate  Office  Building,  Washington,  B.C.: 

Prevent  a  hyprocritlcal  Senate  from  ac- 
cepting a  Douglas  and  denying  a  Carswell. 

I.  J.  SrauMPF. 

Senator  Edwakd  Gua  cet. 
Senate  Office  Buildin  g, 
Washington,  D.C.:     " 

Support  confirmation  of  Carswell  nomina- 
tion for  Supreme  d  urt  Justice. 

Mr.  and  1  ilrs.  Adolpb  K.  Milles. 


Senator  Ed  Ottenkt, 
Washington.  B.C.: 
We  need  Carswell. 

Mr.  BAYH.  Mr. 


Thomas  StmoATH. 


President.  I  feel  that 
little  remains  to  bf  said  at  this  late  hour 
relative  to  the  merits  and  qualifications 
of  the  man  whose  name  has  been  sub- 
mitted. I  think  all  of  us  know  in  our 
own  minds  that  the  final  test  Is  not  go- 
ing to  come  on  the  motion  of  the  Senator 
from  Indiana  but^  rather,  will  come  on 
an  up  or  down  vooe  as  to  whether  or  not 
tills  man's  nomination  to  the  Supreme 
Court  should  be  abnflrmed. 

PeihmpB.  in  about  a  minute  and  a  half, 
it  might  be  a  little  hopeful  to  look  at  a 
broader  purpose  rather  than  Just  Uie 
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Regular  order,  Mr. 


qualifications  of  the  nominee.  We  are 
dealing  with  the  nomination  of  a  Su- 
preme Court  Justice  Who,  as  the  distin- 
guished Senator  from  Massachusetts  Just 
pointed  out.  Is  going  to  be  on  that  Court 

long  after  most  of  us  |no  longer  have  the 
honor  to  serve  in  this  body. 

With  all  due  respec^  to  our  friend  from 
Florida,  the  name  of  t^e  man  before  us  is 
not  Clark;  it  is  Carswell. 

I  have  been  deeply  concerned  about 
the  erosion  of  faith  i  that  many  people 
in  this  country  havej  so  far  as  the  In- 
stitutions of  our  democracy  are  con- 
cerned. It  seems  to  nje  that  the  one  bas- 
tion that  stands  todfty  head  and  shoul- 
ders above  all  otheis  in  the  minds  of 
those  who  have  thi  greatest  concern 
about  the  ability  of  the  Institutions  of 
this  country  to  maintain  their  solidarity 
is  the  Supreme  Coiirt  of  the  United 
States. 

It  seems  to  me,  Mr.  President,  that  the 
only  question  we  should  ask  ourselves, 
when  we  cast  this  voi «  and  the  succeed- 
ing vote,  is:  Are  we  doing  what  must 
be  done  to  shore  up  the  institutions  of 
our  democracy,  to  shore  up  the  Supreme 
Coiirt  of  the  United  States,  by  placing 
Judge  G.  Harrold  i  Carswell  on  that 
Court? 

I  think,  in  addltioq,  that  we  also  have 
to  meet  the  test  of  \fhether  the  Senate, 
indeed,  considers  that  this  is  the  place 
to  advise  and  consent^ 

The  VICE  PRESIDENT.  All  time  has 
expired. 

Several  Senators. 
President. 

Mr.  QRIFFIN.  Mr.  {President,  a  parlia- 
mentary inquiry. 

The  VICE  PRESIDENT.  The  Senator 
from  Michigan  will  state  it. 

Mr.  QRIPPIN.  Have  the  yeas  and  nays 
been  ordered  on  the  pending  motion? 

The  VICE  PRESIDENT.  The  yeas  and 
nays  have  not  been  ordered. 

Mr.  QRIFFIN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  VICE  PRESDtEirr.  All  time  has 
now  expired. 

The  question  is  on  agreeing  to  the  mo- 
tion of  the  Senator  from  Indiana  (Mr. 
Bayh)  to  recommit  the  nomination  of 
Judge  O.  Harrold  Ckirswell,  of  Florida, 
to  be  an  Associate  Justice  of  the  Supreme 
Court  of  the  United  States. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  aad  the  clerk  will  call 
the  roU.  ! 

The  assistant  le^slative  clerk 
ceeded  to  call  the  roll. 

Mr.  AIKEN  (wh^n  his  name  was 
called).  Mr.  Presideat,  a  parliamentary 
inquiry.  ] 

The  VICE  PRESIDENT.  The  Senator 
from  Vermont  will  stfite  it. 

Mr.  AIKEN.  May  jl  ask,  what  is  this 
vote  on?  I 

The  VICE  PRESIDENT.  The  question 
is  on  agreeing  to  the]  motion  of  the  Sen- 
ator from  Indiana  (Mr.  Bath)  to  recom- 
mit the  nomination  of  Judge  O.  Harrold 
Carswell,  of  Florida,  to  be  an  Ass(x;iate 
Justice  of  the  Supreme  Court  of  the 


pro- 


United  States 

Mr.  ORIFFIN.  Ml 


ther  parliamentary  ii  iquiry. 


President,  a  fur- 
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The  VICE  PRESIDENT.  The  Senator 
from  Michigan  will  state  It. 

Mr.  GRIFFIN.  If  a  Senator  wishes  to 
have  the  nomination  recommitted  to  the 

Judiciary  Committee,  he  will  vote  "yea"; 

if  he  wants  not  to  have  it  recommitted, 
he  wUl  vote  "nay";  Is  that  correct? 

The  VICE  PRESIDENT.  That  Is  cor- 
rect.        

Mr.  AIKEN.  Mr.  President.  I  vote  "no." 

The  assistant  legislative  clerk  resumed 
and  concluded  the  call  of  the  roU. 

Mr.  KENNEDY.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Ander- 
son) is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Rhode  Island  (Mr.  Pell),  is  ab- 
sent on  official  business. 

On  this  vote,  the  Senator  from  Rhode 
Island  (Mr.  Pell)  is  paired  with  the 
Senator  from  Utah  (Mr.  Bennett).  If 
present  and  voting,  the  Senator  from 
Rhode  Island  would  vote  "yea"  and  the 
Senator  from  Utah  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Utah  (Mr.  Bennett)  Is  ab- 
sent on  official  business  as  observer  at 
the  meeting  of  the  Asian  Development 
Bank  in  Korea. 

The  Senator  from  South  Dakota  (Mr. 
Mundt)  Is  absent  because  of  illness,  and. 
If  present  and  voting,  would  vote  "nay." 

On  this  vote  the  Senator  from  Utah 
(Mr.  Bennett)  is  paired  with  the  Sena- 
tor from  Rhode  Island  (Mr.  Pell).  If 
present  and  voting,  the  Senator  from 
Utah  would  vote  "nay"  and  the  Senator 
from  Rhode  Island  would  vote  "yea." 

The  result  was  Eumounced — yeas  44, 
nays  52,  as  foUows: 


[No.  116  Ex.] 

YEAS-^H 

Bayh 

Hughes 

Moss 

Brooke 

Inouye 

Muskie 

Cannon 

Jackson 

Nelson 

Case 

Javlts 

Pastore 

Church 

Kennedy 

Prouty 

Cranston 

Magnuson 

Proxmire 

Eagleton 

Mansfield 

Rlblcoff 

Pulbrlsht 

Mathlas 

Bchwelker 

OoodeU 

McCarthy 

Spong 

Gore 

McGee 

Symington 

Gravel 

McOovem 

Tydlngs 

Harris 

Mclntyre 

WUllams.  N.J. 

Hart 

Metcalf 

Tarborotigh 

EbLTtka 

Mondale 

Young,  Ohio 

Montoy* 
NATS— 52 

Alfcitn 

gUender 

Pearson 

Allen 

Ervin 

Percy 

Allott 

Pannm 

Randolph 

Baker 

Pong 

RusseU 

Bellman 

Ooldwater 

Sazbe 

Bible 

Qriffln 

Scott 

Oumey 

Smith,  Mame 

Buidick 

Smith,  Ul. 

Byrd,  Va. 

Holland 

Sparkman 

Byrd,  W.  Va. 

Holllngs 

Stennls 

Cook 

Hruska 

Stevens 

Cooper 

Jordan,  N.O. 

Talmmdge 

Cotton 

Jordan.  Idaho 

Thurmond 

Curtta 

Lone 

Tower 

Dodd 

McClellan 

WUllams,  Del. 

Dole 

MlUer 

Totmg,  N.  Dak 

Dommick 

Murphy 

Eastland 

Packwood 

KOT  VOTING— 4 

Anderson 

Mundt 

Pdl 

BenneU 

So  Mr.  Bath's  motion  to  recommit  the 
nomination  was  rejected. 

Mr.  DOLE.  Mr.  President,  I  move  that 
the  Senate  reconsider  the  vote  by  which 
the  motion  to  recommit  was  rejected. 

Mr.  ORIFFIN.  I  move  to  lay  that  mo- 
tion on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  the 
vote  to  recommit  the  nomination  has 

been  defeated  by  a  rather  substantial 

margin.  I  perscHiaUy  would  like  to  see 
this  matter  brought  to  a  head  rather 
than  to  wait  untU  Wednesday  to  decide. 
I  would  hope  that  Senators  would  give 
some  consideration  to  the  request  I  am 
about  to  make,  because  I  think  it  will 
speed  up  the  business  of  the  Senate  and 
allow  us  to  get  on  with  other  work.  It 
will  not  change  the  final  result  in  any 
way,  to  my  knowledge. 

I  ask  unanimous  consent  that  at  the 
hour  of  3  o'clock  this  afternoon,  the  final 
vote  on  the  nomination  of  Judge  Cars- 
well  takes  place. 

Mr.  HRUSKA.  Mr.  President,  reserv- 
ing the  right  to  object — and  I  shall  ob- 
ject— this  is  the  first  time  there  has  been 
brought  to  the  attention  of  the  Senate 
in  its  official  capacity  any  indication  that 
there  would  be  an  effort  to  change  the 
order  of  business  that  was  arrived  at  on 
March  25,  when  the  present  unanimous- 
consent  agreement  was  fashioned  and 
when  it  was  fully  approved. 

It  would  seem  to  me  that  a  hurried 
consideration  of  a  change  of  an  order  of 
this  kind  would  not  be  in  order.  And,  in 
fact,  it  would  be  indicated  that  it  would 
be  unwise  to  do  so. 

Mr.  President,  I  object. 

Mr.  BAYH.  Mr.  President,  reserving 
the  right  to  object 

Mr.  MANSFIELD.  Mr.  President,  may 
I  say  that  I  did  discuss  tliis  possibility  an 
hour  and  a  half  ago  with  the  distin- 
guished minority  leader. 

I  did  so  only  to  keep  the  other  side 
informed  of  something  which  I  thought 
of  alone,  and  it  was  my  thought  that 
with  aU  the  Members  possible  present.  It 
might  be  well  to  face  up  to  this  issue  and 
get  it  disposed  of  once  and  for  all,  rather 
than  to  prolong  it  for  the  next  day  or  so. 

Mr.  President,  I  realized  that  an  agree- 
ment had  been  made  to  vote  at  1  o'clock 
on  Wednesday  on  the  confirmation  of 
Judge  Carswell. 

I  thought  that  this  might  be  one  way 
of  speeding  up  the  procedure  without 
unarming  anyone  and  with  the  pos- 
sibility that  the  Senate  cjuld  get  on  to 
other  business  and  thereby  keep  up  to 
its  schedule  so  that  it  ^aight  be  pos- 
sible, all  things  considered,  to  adjourn 
by  Labor  Day.  However,  objection  has 
been  entered,  and  that  is  about  the  size 
of  the  situation. 

Mr.  SCOTT.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  MANSFIELD.  Yes.  indeed. 

Mr.  SCOTT.  Mr.  President.  I  would 
simply  like  to  make  It  clear  that  the  dis- 
tinguished majority  leader  did  mitke 
such  a  suggestion  to  me  a  short  time 
ago.  I  interposed  no  personal  objection 
to  it.  But  I  did  advise  him  that  objec- 
tion would  be  heard  and  perhaps  more 
than  one.  And  I  believe  that  that  cor- 
rectly states  our  conversation. 

Mr.  MANSFIELD.  Mr.  President,  the 
Senator  is  correct.  I  made  the  unani- 
mous-consent request  in  spite  of  the  ad- 
vice given  by  the  distinguished  minority 
leader.  I  did  it  on  my  own  i)ersonal  ini- 


tiative and  with  the  idea  of  speeding  up 
the  business  of  the  Senate  as  a  whole. 

Mr.  HRU8KA.  Mr.  President,  win  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  HRUSKA.  Mr.  President,  this  is 
the  first  time.  I  repeat,  that  the  matter 
has  been  brought  before  the  Senate  on 
an  official  basis.  I  am  aware  that  there 
has  been  a  conference  between  the  re- 
spective leaders  of  the  two  parties  here. 
I  Just  wonder,  however,  if  it  would  not 
serve  some  pur[>ose,  now  that  objection 
has  been  made,  for  the  leader  to  consider 
perhaps  renewing  the  request  later  this 
afternoon,  say  in  the  middle  of  the  after- 
noon, and  thereby  give  us  a  little  chance 
for  discussion  and  consideration  and  de- 
liberation. 

Mr.  MANSFIELD.  Mr.  President,  that 
is  a  reasonable  request. 

Mr.  HRUSKA.  And  If  it  is  agreeable 
with  the  leader,  at  any  time  say  at  3  or 
3:30,  or  something  of  that  kind,  the  re- 
quest may  be  renewed. 

Mr.  MANSFIELD.  Mr.  President,  I  will 
be  delighted  to  renew  the  request  at  that 
time. 

I  appreciate  the  advice  of  the  distin- 
guished Senator. 

Mr.  BAYH.  Mr.  President,  will  the  dis- 
tinguished majority  leader  jrleld? 
Mr.  MANSFIELD.  I  yield. 
Mr.  BAYH.  I  do  not  want  anyone  who 
heard  me  rise  a  moment  ago  and  reserve 
the  right  to  object  to  think  that,  as  far 
as  I  am  concerned,  I  was  going  to  object 
to  this  procedure. 

We  have  heard  from  the  distinguished 
Senator  from  Nebraska,  the  distin- 
guished Senator  from  Kansas,  and  the 
distinguished  Senator  from  Florida. 

I  watched  with  great  interest  as  the 
distinguished  minority  whip  made  a  very 
excellent  presentation  on  the  Today 
Show  this  morning  about  the  importance 
of  bringing  this  matter  before  the  Sen- 
ate and  how  ridiculous  it  was  for  some  of 
us  to  feel  that  we  ought  to  study  the  mat- 
ter more  and  answer  some  of  the  ques- 
tions that  have  been  raised. 

I  would  like  to  salute  the  majority 
leader  for  trying  to  bring  this  matter  to 
a  vote  at  this  time. 

I  am  hopeful  that  the  Senator  from 
Nebraska  will  reconsider  later  this  after- 
noon and  that  we  can  get  down  to  the 
business  of  determining  whether  Judge 
Carswell  will  be  confirmed  for  the  Su- 
preme Court. 

Mr.  HRUSKA.  Mr.  President,  the 
memory  of  the  Senator  from  Nebraska 
goes  back  to  the  afternoon  of  Wednes- 
day, March  25,  when  it  was  the  tliinking 
of  the  leadership  and  others  on  this  side 
of  the  aisle,  as  weU  as  many  Senators  on 
the  other  side  of  the  aisle,  that  the  vote 
Just  taken  this  afternoon  be  followed  by 
a  vote  on  the  nomination  proper. 

There  was  objection  at  that  time, 
and  the  leading  objector  was  the  Senator 
from  Indiana. 

He  must  have  had  some  reason  for  ob- 
jecting. There  was  some  discussion  of  the 
matter  and  the  Senator  from  Indiana 
insisted  that  the  vote  not  come  on  until 
Wednesday  next  following  the  vote  to  be 
had  on  today. 

Now,  having  an  impromptu  and  imme- 
diate proposal  to  dislocate  what  we  have 
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agreed  upon  is  a  little  different  situation 
than  appeared  before,  which  was  the 
basis  of  the  decision  last  March  25. 

The  VICE  PRBSIDENT.  The  Senate 
will  be  in  order. 

Mr.  MANSFIELD.  I  have  discussed  this 
matter  with  no  one  except  the  distin- 
guished minority  leader,  so  the  record 
will  be  straight. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 
'  Mr.  DOLE.  Would  it  be  well  for  us  to 
stay  around  this  afternoon? 

Mr.  MANSFIELD.  Yes.  At  the  hour  of 
3  o'clock  it  Is  my  intention  to  renew  the 
request  again. 

Mr.  YOUNG  of  Ohio.  Mr.  President, 
reserving  the  right  to  object.  I  report  to 
the  leadership,  and  I  report  to  you,  Mr. 
President,  that  Loyola  University  of  Chi- 
cago is  honoring  me  and  bestowing  an 
honor  upon  me  this  evening  at  a  ban- 
quet. I  am  leaving  for  the  airport  within 
a  very  few  minutes.  Therefore,  I  report 
that  If  a  vote  on  this  important  matter 
is  taken  today,  I  cannot  be  present  to 
vote. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  the  floor. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield  lor  a  parliamentary  in- 
quiry?   

Mr.  MANSFIELD.  I  yield. 
Mr.  HRUSECA.  Some  suggestion  has 
been  made  that  iserhaps  a  motion  to  lay 
on  the  table  would  be  applied  to  the  pend- 
ing nomination.  It  is  my  recollection  that 
this  matter  was  brought  up  before,  and 
that  a  motion  to  lay  on  the  table  would 
be  eUgible  at  any  time  to  be  laid  before 
the  Senate  but  the  vote  on  that  motion 
could  not  occur  before  the  conclusion  of 
debate,  or  prior  to  1  o'clock  on  Wednes- 
day, pursuant  to  the  unanimous-consent 
agreement. 

Is  my  recollection  correct? 
The  VICE  PRESIDENT.  The  Chair 
construes  the  intent  of  the  unanimous- 
consent  agreement  to  be  that  a  vote  on 
a  motion  to  table  the  nomination  would 
not  be  in  order  until  1  o'clock  on  April  8, 
1970. 

Mr.  HRUSKA.  And  that  no  vote  would 
occur  on  it  until  the  conclusion  of  the 
debate  and  immediately  prior  to  the  vote 
on  the  motion  to  confirm. 

The    VICE    PRESIDENT.    Unless    the 

Chair  hears  some  disagreement,  that 
would  be  the  construction  of  the  Chair. 

Mr.  HRUSKA.  Unless  modified  by  a 
new  unanimous-consent  request. 

The  VICE  PRESIDEa^T.  Yes. 

Mr.  MANSFIELD.  Mr.  President,  I 
think  I  should  say  publicly  that  if  a  mo- 
tion is  made  to  table,  after  the  vote 
which  has  Just  l>een  conducted  in  the 
Senate,  I  would  feel  encimibent  to  vote 
against  such  a  motion  l}ecause  I  think 
the  Senate  had  a  reasonable  chance  to 
stand  up  to  the  question  of  recommital 
and  the  next  role  should  be  on  an  up- 
and-down  basis  as  to  whether  Judge 
Carswell  should  or  should  not  be 
confirmed. 

Mr. 'HRUSKA.  Mr.  President,  the  ma- 
jority leader  speaks  good  sense. 

Mr.  HOLLAND.  Mr.  President,  will  the 
Senator  yield? 

Mr,  BCANSriEIJ),  I  yield. 


Mr.  HOLLAND.  Air.  President,  I  want 
the  Record  to  showTl  have  no  objection 
to  the  speeding  upj  of  this  vote.  How- 
ever, I  would  not  ^ant  to  preclude  my 
distinguished  friend  irom  Ohio  from 
voting.  I  wonder  if  he  will  be  back  by 
tomorrow.  J 

Mr.  YOUNG  of  Ohio.  Yes,  indeed. 

Mr.  HOLLAND.  I  suggest  that  possi- 
bility to  the  dis^nguished  majority 
leader.  I 

Mr.  MANSFIELD^  The  vote  would  not 
come  tomorrow  because  there  will  be 
other  Members  whd  have  commitments. 
If  there  is  an  objection  I  hope  it  will  be 
made  now  so  I  will  not  go  through  the 
chartule  at  3  o'cloc  i  to  make  a  motion 
with  no  meaning. 

Does  the  Senator  object  to  a  vote  later 
this  afternoon? 

Mr.  YOUNG  of  Ohio.  Mr.  President,  I 
wish  to  inform  the  distinguished  major- 
ity leader  that  I  hobe  to  take  a  plane  at 
2:40  p.m.  If  I  were  present  this  afternoon 
I  would  be  compelled  to  object  because 
I  desire  my  vote  to  be  counted. 

Mr.  MANSFIELD.  That  is  enough  for 
me.  There  will  he,  no  further  request 
made  today. 


C  HDER  OF  BUSIN  ESS— LEGISLATTVE 
SE£  SIGN 

Mr.  MANSFIELD.  Mr.  President,  if  no 
one  intends  to  speak  further  on  the  nom- 
ination of  Judge  Carswell  at  tills  time,  I 
ask  unanimous  cotisent  that  it  be  laid 
aside  temporarily  ahd  that  the  Senate  re- 
tiim  to  legislative  session  for  the  purpose 

of  resimaing  work  on  the  unfinished  busi- 
ness. Senate  Resoiuk.ion  211. 

The  VICE  PREfitlDENT.  Without  ob- 
jection, it  is  so  orde  "ed. 

Mr.  JAVTTS.  Mr.  President,  I  suggest 
the  absence  of  a  qu<  trum. 

The  VICE  PRES:  DENT.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  n  ill. 

Mr.  CANNON.  Mr.  President,  I  usk 
unanimous  consent  that  the  order  for 
the  quorum  call  lie  rescinded. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordared. 


committee.  Senator  CtiH-roN  P.  Ander- 
son, it  was  my  privilege  to  preside  over 
that  meeting. 

It  was  a  remarkablel : 
those  of  us  who  have  followed  the  space 
program  for  many  years  were  somewhat 
surprised.  I  think,  at  the  scope  of  these 
benefits  and  the  broad  effort  that  NASA 
is  undertaliing  to  make  these  benefits 
available  to  the  publicj  I  shall  not  bother 
you  here  with  the  detaills  as  the  commit- 
tee is  printing  this  hearing  as  a  separate 
document,  which  I  hope  all  Senators  will 
read.  This  document  i^ill  be  available  in 
2  or  3  weeks,  well  before  the  consider- 
ation of  this  year's  NASA  authorization 
bill. 

Among  the  benefits  »re  a  multitude  of 
new  products  which  liave  come  directly 
from  the  space  program  or  have  been 
stimulated  by  materials  and  techniques 
developed  by  the  spacfc  program. 

A  number  of  these  products  were  shown 
to  the  committee  as  a  part  of  Dr.  Paine's 
testimony.  It  Is  such  a  fascinating  display 
that  we  have  persuaded  NASA  to  leave 
It  m  the  committee  hearing  room,  room 
235  in  the  old  building,  today  until  3 
p.m.  Tomorrow,  April  7,  the  display  will 
be  open  from  10  ajxi-  to  3  p.m.  NASA 
experts  will  Ije  available  to  describe  the 
products  and  to  provide  help  to  Senators 
and  staffs  on  how  coastituents,  particu- 
larly manufacturers,!  businessmen,  and 
educators,  can  \>e  assisted  in  getting  in- 
formation wiiich  would  be  useful  to  them. 


SUSPENSION  OF  FURTHER  DEPLOY- 
M£34T  OF  OFT'ENSrVE  AND  DE- 
FENSIVE NUOLEAR  STRATEGIC 
WEAPONS  SYSfTEMS 

The  VICE  PRBSIDENT.  The  Chair 
lays  before  the  Senate  the  imflnished 
business,  which  will  be  stated  by  title. 

The  Assistant  Lzgislattve  Clerk,  A 
resolution  (S.  Resi  211)  seeking  agree- 
ment with  the  Union  of  Soviet  Socialist 
Republics  on  limiliing  offensive  and  de- 
fensive strategic  Weapons  and  the  sus- 
pension of  test  flights  of  reentry  ve- 
hicles. 


u^mg  on  en 

feapons  s 
ghts  of 


>HT 


NASA  DISPLAY  OF  NEW  PRODUCTS 
FROM    THE    ^PACE    PROGRAM 

Mr.  CANNON.  Mr.  President,  this 
morning  the  Comqilttee  on  Aeronautical 
and  Space  Sciences  held  a  hearing  on 
the  t>eneflts  that  the  Nation  has  received 
as  a  result  of  the  space  program.  In  the 
absence  of  the  estoemed  chairman  of  the 


A  RAY  GP  LIGitT  ON  UNITED 
STATES-JAPAN  ifEXTILE  AGREE- 
MENT I 
Mr.  JAVITS.  Mr.  President,  late  last 
week,  some  rays  of  Ifeht  penetrated  the 
increasingly  dark  clouds  settling  over 
United  States- Japanefse  relations  and  the 
world's  international  itrading  pattern  be- 
cause of  the  textile  Situation.  First,  the 
spokesman  of  the  State  Department  de- 
nied an  earlier  statement  by  an  admin- 
istration official  that  the  United  States 
was  on  the  point  of  sibandoning  ongoing 
talks  between  the  united  States  and 
Japan  regarding  the  textile  situation  and 
deciding  to  seek  quota  legislation  from 
Congress.  In  response  to  a  press  question 
Mr.  McCloskey  stated: 

Only  that  the  Administration  is  on  record 
wanting  to  solve  soitke  of  the  problems 
through  International  agreement.  We've  had 
dlscusslona  with  the  clajor  exporters,  prin- 
cipally Japan,  looking  towards  agreemento  on 
this  subject.  So  far  it  baa  not  been  poeslble 
to  reach  negotiated  soltltlons,  but  conteust  has 
■not  been  broken  off.      \ 

A  spokesman  of  the  Japanese  Embassy, 
later  in  the  afternoon,  according  to  press 
reports,  gave  a  qualified  endorsement  to 
the  Kendall  proposal,  whose  elements  re- 
portedly include  a  temporary  1-year 
freeze  on  textile  imports  thus  allowing 
time  for  a  Presidential  Commission  to 
review  the  whole  textile  import  question 
and  to  make  findings  as  to  "injury."  In 
mailing  this  reported  qualified  endorse- 
ment the  Japanese  Oovernment  appar- 
ently was  overriding  the  Japanese  textile 
Industry  which  rejecied  the  Kendall  pro- 
posal. I  placed  the  press  reports  of  this 
Japanese  industry  rejection  in  the  Com- 
GRZSsiONAL  RxcoRD  c^  April  2.  I  bellevc 
that  the  Japanese  Opvemment  has  now 
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adopted  a  better  position  in  moving  to 
this  "compromise  position."  I  also  find 
the  Japanese  Embassy's  spokesman's 
statement  made  at  the  press  conference 
statesmanlike. 
Reportedly  the  spokesman  stated: 

So  long  as  both  sides  are  emotionally  in- 
volved. It  Is  not  expected  that  a  reasonable 
solution  can  be  reached. 

With  this  very  constructive  move  of 
the  Japanese  Government,  I  must  now 
conclude  that  the  next  move  on  the  chess 
board,  if  a  mutually  acceptable  agree- 
ment is  to  be  reached  and  If  quota  leg- 
islation is  to  be  avoided,  no  longer  solely 
rests  with  the  Japanese;  but  also  with 
the  highest  authority  of  the  United 
States. 

My  colleagues  will  recall  that  on  March 
25 1  characterized  the  initial  Japanese  re- 
sponse to  the  negotiating  offer  put  for- 
ward by  the  United  States  in  early  Jan- 
uary as  "unfortunate"  and  concluded 
that: 

The  tone  of  the  reported  note  leads  me  to 
the  conclusion  that  the  next  move  on  this 
complicated  chess  board  now  rests  with 
Japan. 

I  am  also  pleased  that  the  political 
leaders  In  Japan  now  have  actively  in- 
volved themselves  in  the  decisionmaking 
process  and  that  these  leaders  did  dif- 
ferentiate between  the  national  interests 
of  their  country  as  distinct  from  regional 
and  special  interests. 

I  ask  unanimous  consent  that  the  re- 
port on  the  new  position  of  the  Japanese 
Government  as  reported  in  the  Washing- 
ton Post  on  Saturday,  April  4  be  printed 
In  the  Record — this  report  logicaUy  fol- 
lows the  insertions  made  on  April  2, 
March  25,  and  February  10 — together 
with  an  article  entitled  "New  Talks  Urged 
in  Textile  Battle."  written  by  Brendan 
Jones. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Washington  Post,  Apr.  4,  1970) 
U.S.  Denixs  Decision  Made — Japanese  Orrca, 

Temporast  Freeze  om  Textile  Imports 
(By  Robert  J.  Samuelson) 

In  an  effort  to  avoid  mandatory  quotas, 
the  Japanese  government  yesterday  offered  to 
freeze  temporarily  the  level  of  its  textile 
imports  Into  the  United  States. 

The  proposal  foUowed  threats  by  some 
American  officials  to  at>andon  talks  between 
the  two  countries  and  seek  legislation  from 
Congress. 

Earlier  this  week,  one  U.S.  official,  speaking 
on  a  not-for-attrlbutlon  basis,  told  report- 
ers that  the  U.S.  had  virtually  given  up 
hope  that  the  negotiations  would  produce 
an  agreement. 

DECISION  DKNBD 

Though  he  said  the  Nixon  Administration 
would  propose  legislation,  other  government 
officials  denied  that  the  President  had  come 
to  that  decision. 

Yesterday,  Japanese  Embassy  officials  held 
their  own  brle&ng  and  gave  a  qualified  en- 
dorsement to  a  compromise  plan  proposed 
by  Donald  Kendall,  chairman  of  Pepsi  Co., 
Inc.,  and  head  of  the  Emergency  Committee 
on  American  Trade. 

That  plan  envisions  a  temporary  freeze  on 
the  level  of  Japanese  textile  stUpmente  while 
an  Independent  presidential  commission 
studies  the  impact  of  the  Imports  on  various 
segments  of  the  American  Industry. 

When  the  examination  Is  completed,  the 
freeze  would  be  lifted  and  restrictions  would 


apply  only  to  specific  items  that  had  caused 
a  significant  amount  of  damage  to  U.S. 
firms. 

The  key  question  apparently  Is  the  level 
at  which  the  Imports  would  be  maintained 
during  the  temporary  freeze.  Here  the  Jap- 
anese declined  to  commit  themselves. 

This  Issue  would  be  a  "matter  of  negotia- 
tion," said  Bunroku  Toshino,  mlLister  at  the 
country's  Washington  embassy. 

The  aim  of  the  temporary  freeze,  he  re- 
peatedly emphasized,  is  "to  take  the  heat" 
off  the  issue. 

"So  long  as  both  sides  are  emotionally  in- 
volved,"' he  declared,  "It  Is  not  expected  that 
a  reasonable  solution  can  be  reached." 

The  Kendall  plan  has  already  been  de- 
nounced by  the  American  industry  (which 
wants  legislation  and  thinks  the  proposal  Is 
too  lenient)  and  the  Japanese  Industry 
(which  wants  no  restrictions  and  thinks  the 
plan  Is  too  harsh) . 

JAPANESE  DirFICULTIES 

At  the  briefing,  Toshino  indicated  that 
his  government  faces  a  difficult  time  in  con- 
vincing Japanese  firms  to  accept  some  sort 
of  compromise.  The  situation,  he  said.  Is 
"most  difficult — ifs  perhaps  harder  than 
persuading  the  U.S.  side." 

Japan's  textile  exports  to  the  VS.  have 
risen  shtuply  in  the  last  five  years,  with 
America's  net  deficit  (the  excess  of  imports 
over  exports)  Increasing  60  per  cent  to  $800 
million  in  1968.  American  officials.  Involved 
in  negotiations  with  Japan  since  early  1969, 
could  not  be  contacted  for  comment  last 
night. 

Yoshlno,  however,  hinted  that  Japan 
won't  accept  any  Und  of  "rollback"  in  im- 
ports. With  all  textile  Imports  totaling  only 
6  per  cent  of. U.S.  production,  he  said  bis 
government  remains  skeptical  that  any  per- 
manent restrictions  are  required. 

"At  the  moment,  the  material  we  have  from 
the  U.S.  is  not  persuasive  enough  .  .  .  regard- 
ing the  threat  of  injury,"  he  said. 

New  Talks  Urged  in  Textile  Battle — Japa- 
nese Suggest  MEiniNG  or  Leading  Busi- 
nessmen Prom  Both  Coot^tries 

(By  Brendan  Jones) 
Hopes  that  there  stlU  might  be  time  and 
willingness  to  break  the  bitter  deadlock  that 
has  developed  between  Washington  and 
Tokyo  over  textile  imports  was  expressed  by 
Japanese  sources  here  last  week. 

While  chances  for  conciliatory  moves  ap- 
pear slim,  it  was  suggested  that  a  meeting  by 
private  business  leaders  from  both  sides 
might  set  the  stage  for  a  renewal  of  discus- 
sions at  a  less  emotional  level  than  has  pre- 
vailed in  official  negotiations. 

The  Japanese  here  had  no  defimte 
thoughts  on  what  form  a  compromise  might 
take.  They  stressed,  however,  that  the  Tokyo 
Government  still  strongly  desired  to  find  a 
solution  that  would  stave  off  the  imposition 
of  mandatory  Import  by  Congress. 

QUOTA     MOVES    EXPECTED 

Moves  for  mandatory  quotas  now  seem  al- 
most certain  to  start  with  the  openmg  of 
bearings  on  the  Administration's  trade-agree- 
ments bill  by  the  House  Ways  and  Means 
Committee,  probably  in  mid-May. 

There  remains,  therefore,  a  few  weeks  in 
which  to  maneuver  for  a  resimiption  of  offi- 
cial negotiations.  The  problem,  thoiigh,  la  to 
get  Washmgton  and  Tokyo  back  on  speaking 
terms. 

That  this  will  not  be  easy  was  demon- 
strated earlier  last  week  with  an  unusual 
venting  of  angry  criticism  of  the  Japcmese  by 
Administration  officials. 

In  a  "background  briefing"  for  the  press, 
officials  who  had  been  trying  for  more  than  a 
year  to  get  the  Japanese  to  agree  to  volun- 
tary textile  quotas  mdloated  they  were  ready 
to  quit. 

They  charged  the  Japanese  with  being  "ar- 
rogant" toward  the  proposal  that  they  volun- 


tarily restrain  exports  of  wool  and  man-made 
textiles  to  this  country. 

The  officials,  who  decUned  to  be  named, 
complained  also  of  "rudeness"  and  what  were 
considered  iinreasonable  counterproposals  in 
negotiations  with  Hong  Kong,  South  Korea 
and  Formosa. 

For  their  part,  Jap>anese  officials  have  re- 
peatedly offered  to  consider  selective  quotas 
if  presented  with  evidence  of  import  injury 
to  American  producers. 

By  all  indications,  Washington  officials 
have  been  unable  or  xmwilling,  to  offer  such 
evidence,  and  this  is  the  essence  of  the  Im- 
I>asse. 

The  Japanese  sources,  which  also  asked  not 
to  be  Identiaed,  conceded  that  there  was  no 
certainty  that  the  proceed  meeting  of  busi- 
ness leaders  would  bring  a  solution. 


ORDER  FOR  ADJOURNMENT  UNTIL 
10  A.M.  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Senate 
completes  its  business  this  afternoon  it 
stand  in  adjournment  until  10  o'clock 
tomorrow  morning. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATOR THURMOND  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  tomorrow  at  the 
conclusion  of  the  prayer  the  distin- 
guished Senator  from  South  Carolina 
(Mr.  TmmMOKD)  be  recognized  for  not  to 
exceed  1  hour. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


AUTHORIZATION  FOR  COMMITTEE 
ON  LABOR  AND  PUBLIC  WELFARE 
TO  FILE  REPORT  ON  JOINT  RESO- 
LUTION TO  PROVIDE  FOR  THE 
SETTLEMENT  OF  LABOR  DISPUTE 
BETWEEN  CERTAIN  CARRIERS  BY 
RAILROAD  AND  CERTAIN  OF 
THEIR  EMPLOYEES  (S.  REPT.  NO. 
91-758) 

Mr.  JAVITS.  Mr.  President,  by  direc- 
tion of  the  Committee  on  Labor  and 
Public  Welfare,  I  report  to  the  Senate 
an  original  joint  resolution  to  provide 
for  the  settlement  of  a  labor  dispute  \)e- 
tween  certain  carriers  by  railroad  and 
certain  of  their  employees. 

I  ask  unanimous  consent  that  the  re- 
port to  accompany  the  resolution  may  be 
filed  by  midnight  tonight. 

Mr.  MANSFIELD.  Mr.  President.  wiU 
the  Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  MANSFIELD.  Does  the  Senator 
have  any  idea  as  to  when  this  resolu- 
tion may  be  called  up  as  far  as  he  Is 
concerned? 

Mr.  JAVITS.  As  far  as  I  am  con- 
cerned— and  I  believe  this  goes  for  the 
committee — we  would  like  it  to  be  called 
up  as  soon  as  possible,  but  I  think  we 
can  afford  to  have  it  go  over  1  day,  al- 
though it  is  a  situation  of  great  emer- 
gency. Because  of  my  own  commitment 
tomorrow,  I  would  hope  the  leadership 
would  allow  us  to  call  it  up  on  Wednes- 
day at  the  earliest  time. 
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Mr.  MANSFIELD.  Perhaps  sometime 
after  the  vote  on  the  Carswell  nomi- 
nation Is  disposed  of? 

Mr.  JAVrrS.  Yes. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection to  the  unanimoiis-consent  re- 
quest? 

Mr.  JAVrrs.  Mr.  President,  the  iman- 
imous-consent  request  was  that  the 
committee  have  imtil  midniglit  tonight 
to  file  its  report. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection to  that  request?  Without  ob- 
jection, it  is  so  ordered. 

The  joint  resolution  iSJ.  Res.  190) 
to  pro\-ide  for  the  settlement  of  the  labor 
dispute  between  certain  carriers  by  rail- 
road and  certain  of  their  employees,  re- 
ported by  Mr.  Javits.  was  read  the  first 
time,  and  by  unanimous  consent,  the 
second  time,  and  ordered  to  be  placed 
on  the  calendar. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  MANSFIELD.  Then,  as  I  under- 
stand it.  tentatively  the  Senate  is  on  no- 
tice that  this  matter  will  be  taken  up 
on  Wednesday,  and  certainly  no  later 
than  Thursday,  and  therefore  Senators 
will  act  accordingly? 

Mr.  JAVITS.  Yes.  I  might  state  that 
we  must  take  it  up,  certainly,  on  Thurs- 
day. I  would  hope  we  coiild  do  it  on 
Wednesday,  even  if  it  Is  late. 

Mr.  MANSFIELD.  We  are  against  a 
deadline,  which  is  midnight  Friday. 

Mr.  JAVITS.  Exactly.  The  House  of 
Representatives  has  to  act.  and  we  may 
have  to  go  to  conference:  so  Wednes- 
day would  really  be  the  latest  optimum 
time. 

I  thank  the  majority  leader.  I  am 
sorry  I  cannot  report  the  technical  de- 
tails, but  that  will  be  done  later  this 
afternoon. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  SO  ordered. 

The  Senate  will  receive  a  message 
from  the  House  of  Representatives. 


pressing  strong  on>osition  to  the  pro- 
posal to  lower  the  voting  age  in  National 
and  State  elections  by  statute. 

The  letter  was  ffom  six  distinguished 
members  of  the  faQulty  at  the  Yale  Law 
School.  Professors  Bickel,  Black,  Bork, 
Ely,  Pollak,  and  R(>stow  do  not  address 
tliemselves  to  the  question  of  whether 
or  not  the  voting  age  should  be  lowered 
to  18.  Indeed,  they  sa:  that  they  are  not 
of  one  mind  on  that  subject. 

But  these  six  coivstitutional  landers 
are  in  complete  agreement  on  two  points. 

First,  they  are  convinced  that  a  statute 
lowering  the  voting  age  in  National  and 
State  elections — a]  statute  such  as  the 
proi>osal  that  is  pending  in  the  House  of 
Representatives — would  be  unconstitu- 
tional. I 

Second,  they  tlJnk  tliat  it  is  not  a 
matter  of  mere  technicality,  but  a  matter 
of  fundamental  oonstitutional  impor- 
tance, that  this  approach  to  lowering  the 
voting  age  be  absLfidoned. 

The  six  writers  luggest  this: 

If,  In  1970,  the  natjlon  Is  ready  to  welcome 
Into  the  political  process  Americans  who 
have  reached  the  agd  of  18.  Congress  should. 
In  fidelity  to  our  constitutional  traditions, 
submit  to  the  statet  (or  ratification  a  new 
constitutional  amendment  embodying  that 
new  consensus. 

Tills  is  the  posit  nn  taken  by  the  Jus- 
tice Department,  i  a  the  men  from  Yale 
acknowledge,  they; are  not  given  to  ha- 
bitual applause  for  each  and  every  posi- 
tion taken  by  the  Justice  Department. 
Thus,  their  strong  agreement  with  the 
Justice  Department  on  this  issue  is  all 
the  more  noteworthy. 

I  urge  all  Senators  and  all  concerned 
Americans  to  give:  careful  jonsideration 
to  the  argimients  advanced  by  the  men 
from  Yale.  I 

I  emphasize  that  their  arguments  are 
not  linked  in  any  way  with  any  position 
on  the  question  of  whether  of  not  the 
voting  age  should  ibe  lowered,  rheir  ar- 
guments only  conqern  the  way  in  wMch 
we  should  go  abou^  answering  that  ques- 
tion. 

I  ask  unanimous  consent  that  the  let- 
ter, as  published  in  the  New  York  Times. 
be  printed  in  the   Iccord. 

There  being  no  objection,  the  letter 
was  ordered  to  be  >iinted  in  the  Record, 
as  follows: 

A&IENDBIFNT    F.WORi:  I    FOR    LOWERING    VOTIN'C 

Acs 
To  the  EDrroa: 

As  The  Times   hts   reported 
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MESSAGE  FROM  THE  HOUSE- 
ENROLLED  BILL  SIGNED 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Bartlett,  one  of  its 
reading  cleiiEs.  annoimced  that  the 
^Teaker  had  affixed  his  signature  to  the 
enrolled  bill  (HJl.  16612)  to  amend  the 
District  of  Columbia  Bail  Agency  Act 
to  provide  additional  ftmds  for  the  Dis- 
trict of  Columbia  Bail  Agency  for  fiscal 
year  1970,  and  it  was  signed  l>y  the  Vice 
President. 


LOWERING  THE  VOTING  AGE 

Mr.  ALLOTT.  Mr.  President,  the  New 
York  Times  of  yesterday — Simday,  April 
5 — contained  a  very  interesting  and 
highly  significant  letter  to  the  editor  ex- 


tbe  Justice 
Department  opposes,  as  unconstitutional,  the 
pending  proposal  toi  lower  the  voting  age  In 
national  and  state  i^ectlous  to  18  by  statute. 

As  constitutional  lawyers — some  of  whom 
favor  and  some  of  I  whom  oppose  lowering 
the  voting  age,  an<i  none  of  whom  counts 
himself  a  knee-jerk  partisan  of  all  Justice 
Department  positions — we  believe  the  De- 
partment is  right  on  this  very  important 
constitutional  Issue,  Our  reasons  are  these: 

1.  Within  broad  jlmlts,  the  Constitution 
leaves  states  free  <o  set  qualifications  for 
participation  in  national  and  state  elections. 
The  limits  are  thes4  Those  qualified  to  vote 
for  the  most  numerous  branch  of  the  state 
legislature  must  b4  permitted  to  vote  for 
Representatives  andj  Senators. 

No  would-l>e  vot4r  can  be  excluded  from 
any  election  on  grounds  of  race  (the  IStb 
Amendment)  or  sexj  (the  19th  Amendment). 
And  no  state  can  linpose  a  poll  tax  In  any 
national  election  the  24tb  Amendment) 
or.  in  any  election,   prescribe  a  voting  quali- 


fication 80  invidious  or  Irrational  as  to  b«  a 
denial  of  the  equal  protection  of  the  laws 
(Section  1  of  the  14th  Amendment). 

a.  Those  who  bellevs  Congress  can  lower 
the  voting  age  by  statute  argue  In  substance 
that  Congress  can  declare  that  the  48  states 
with  a  minimum  voting  age  of  ai  are  deny- 
ing younger  would-be  toters  the  equal  pro- 
tection of  the  laws. 

Reliance  is  placed  on  Katzenbach  v.  Mor- 
gan, where  the  Supreme  Court  sustained  a 
Federal  statute  barring!  states  from  denying 
the  vote  to  Americans  o^  Puerto  Rlcan  origin 
literate  in  Spanish  but|not  in  English.  Kat- 
zenbach v.  Morgan  makes  sense  as  part  of 
the  main  stream  of  14tix  Amendment  Utlga- 
tlon,  policing  state  reptrlcttons  on  ethnic 
minorities.  But  It  has  uitle  apparent  applica- 
tion to  a  restriction  affecting  all  young  Amer- 
icans In  46  states. 

3.  There  is  a  further,  and  to  us  conclusive, 
reason  why  Katzenbadh  v.  Morgan  Is  un- 
availing: The  long-ignored  Section  2  of  the 
14th  Amendment  explicitly  recognizes  the 
age  of  21  as  a  presumptive  bench  mark  for 
entry  Into  the  franchl^.  It  surpasses  belief 
that  the  Constitution  authorizes  Congress 
to  define  the  14th  Amendment's  equal-pro- 
tection clause  so  as  to  outlaw  what  the 
.Amendment's  next   section   approves. 

A  statute  lowering  t^e  voting  age  would 
raise  the  expectations  Bf  ten  million  young 
Americans — expectations  llkel'  to  bf;  dashed 
by  a  Judicial  determin^lon  that  the  statute 
is  unconstitutional.  This  lends  point  to  the 
fact  that  when  heretofore  the  nation  de- 
cided upon  a  fundamiental  change  in  the 
composition  of  the  electorate,  the  consensus 
was  embodied,  in  permanent  and  unchal- 
lengeable form.  In  a  constitutional  amend- 
ment: One  hundred  years  ago  In  the  ISth 
Amendment,  enfranchising  blacks,  was 
added  to  the  Constitution. 

Fifty  years  ago  the  Wth  Amendment,  en- 
franchising women,  was  added  to  the  Con- 
stitution. If.  In  1970,  the  nation  Is  ready  to 
welcome  into  tlie  poatlcal  process  Amer- 
icans who  have  reacheo  the  age  of  18,  Con- 
gress should,  in  fidelity;  to  our  constitutional 
traditions,  submit  to  j  the  states  for  rati- 
fication a  new  constitutional  amendment 
embodying  that  new  consensus. 

KtrOKM     M.     BiCKCL 

Ci 

Rob 
Jot 

Lot 

EtTG 

New  Haven,  April  1, ; 


s  L.  Black  Jr. 

T  H.  BORK. 

Hart  Blt. 

H.  Pollak. 
N*  V.  Rosrow. 
70. 


Mr.  ALLOTT.  Mr.  president.  I  call  this 
matter  to  the  attention  of  the  Senate  be- 
cause the  position  esiunciated  by  these 
six  professors  of  constitutional  law  is 
substantially  the  saiie  position— in  fact, 
it  is  the  identical  p(}sitlon  which  I  took 
in  voting  against  thart^  section  of  the  bill 

Without  respect  to  whether  or  not  one 
Ijelieves  tliat  a  person  of  the  age  of  18 
or  down  to  18  should  be  permitted  to  vote, 
it  is  a  fact,  as  many  of  us  feel  very 
strongly,  that  it  is  |in  imconstitutlonal 
way  to  proceed  in  ttils  matter.  I  thmk 
that  Senators  who  telt  as  strongly  as  I 
and  others  felt  about!  this  matter  have  an 
obligation  to  express  that  Ln  their  vote, 
no  matter  how  they  may  feel  upon  the 
particular  subject  matter  which  it 
attends. 


HEARINGS  OF  SENATE  SUBCOMMIT- 
TEE ON  THE  GENOCIDE  CONVEN- 
TION: AN  IMPORTANT  STEP  TO- 
WARD PULFUXMENT  OF  THE 
IDEALS  OF  THE  UNIVERSAL  DEC- 
LARATION OF  HUMAN  RIGHTS 

Mr.  PROXMIRE.  Mr.  President,  I  am 
extremely  pleased  br  Senator  Chttrch's 
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announcement  that  his  special  subcom- 
mitte  of  the  Senate  Foreign  Relations 
Committee  will  hold  hearings  on  the 
Genocide  Convention. 

Senate  ratification  of  the  Genocide 
Convention  is  of  the  greatest  importance 
if  international  protection  of  human 
rights  is  to  be  realized.  I  am  confident 
that  these  hearings  will  clearly  establish 
that  Senate  action  on  this  treaty  is  es- 
sential. I  applaud  the  decision  of  Senator 
CHt7RCH  to  liold  these  hearings,  and  sin- 
cerely hope  that  the  Genocide  Conven- 
tion receives  the  Senate's  immediate  at- 
tention. 

With  the  prospects  for  Senate  ratifica- 
tion of  the  Genocide  Convention  now  ap- 
pearing brighter,  I  would  especially  like 
to  point  to  the  significance  of  the  uni- 
versal declaration  of  human  rights  as  a 
basis  for  much  of  the  progress  that  has 
taken  place  in  this  area.  Former  Cliief 
Justice  Earl  Warren  cogently  sum- 
marized the  importance  of  the  declara- 
tion in  an  address  to  the  Conference  on 
Continuing  Action  for  Human  Rights, 
held  in  Deceml)er  1968.  Mr.  Warren 
hailed  the  declaration  as  a  "foimdation 
of  a  law  for  htmian  rights  for  all  man- 
kind." 

I  ask  tmanimous  consent  that  excerpts 
of  the  remarks  of  Mr.  Warren  to  this 
conference,  be  printed  in  the  Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  foundations  of  a  law  of  human  rights 
for  all  mankind  are  the  U.N.  Charter  obliga- 
tion to  promote  and  protect  human  rights 
and  the  standards  proclaimed  In  the  Uni- 
versal Declaration  of  Human  Rights.  This 
Declaration  has  already  bad  a  real  Impact 
on  countries  around  the  world.  In  speaking 
of  the  Universal  Declaration  Secretary  Gen- 
eral U  Thant  said  recently:  "It  may  safely 
be  said  .  .  .  the  Declaration  has  guided  and 
inspired  many  statesmen  and  legislators.  It 
baa  undoubtedly  also  helped  the  men,  women 
and  children  for  whom  It  had  been  pro- 
claimed. Those  who  suffered  from  Inequi- 
ties, from  prejudices,  from  bumlltatlons, 
from  fear  and  Insecurity  found  in  It  a  Justi- 
fication for  their  complaints  and  protests 
and  additional  grounds  for  their  claims  for 
redress." 

Similarly  Roy  WUklns  said  at  the  Inter- 
national Conference  on  Human  Rights  held 
at  Teheran  this  yetu-  that  "The  vision  of 
the  Universal  Declaration  and  our  associ- 
ation In  the  United  Nations'  system  have 
been  helpful  in  expanding  our  sights."  I 
beUeve  that  It  la  true  that  the  Universal 
Declaration  haa  enlarged  our  vision,  but  I 
believe  even  more  firmly  that  It  haa  only 
barely  begun  to  play  Ita  role  In  the  develop- 
ment of  a  universal  society.  It  has  a  major 
vAt  to  play  both  here  among  us  and  abroad 
In  the  many  countries  which  are  contend- 
ing with  similar  and  even  the  same  prob- 
lems which  we  have  faced  over  the  last 
hundred  years. 

The  Universal  Declaration  was  also  the 
starting  point  for  a  very  significant  attempt 
to  develop  a  law  of  humein  right*  to  which 
countries  could  pledge  themselves.  The  pur- 
pose of  this  was  to  withdraw  the  citizen  to 
some  extent — in  the  most  fundamental  as- 
pects of  his  relationship  to  his  government — 
from  the  potentially  arbitrary  actions  of  his 
government.  As  a  result  it  was  thought  man- 
kind would  be  benefited  and  governments 
would  be  deterred  from  despotic  tendencies. 
The  ultimate  hope  was  that  the  individual 
countries  would  develop  stable,  democratic 
governments  which  would  be  mutually  re- 
specting and  inclined  to  deal  with  interna- 
tional problems  In  a  manner  reflecting  their 
Internal  lawful  nature.  .  .  . 


And  so  In  this  aoth  year  of  the  Universal 
Declaration  of  Human  Rights,  we  who  have 
aligned  ourselves  with  the  movement  for 
human  rights  have  much  to  be  thankful  for. 
The  movement  toward  that  end  Is  substan- 
tial; it  Is  worldwide:  and  it  Is  to  be  felt  on 
every  continent  of  the  earth.  So  today  we 
reassert  our  belief  that  human  rights  must 
be  a  matter  of  our  continuing  concern  and 
we  pledge  our  efforts  toward  the  fulfillment 
of  the  promise  of  the  Universal  Declaration 
of  Human  Rights,  the  principles  of  which 
are  basic  to  justice  and  peace. 

Mr.  PROXMIRE.  I  am  happy  to  say 
that  because  President  Nixon,  Attorney 
General  Mitchell,  and  Secretary  of  State 
Rogers  are  all  committed  to  support  of 
the  Genocide  Treaty,  I  tliink  its  chances 
are  now  better  than  they  liave  ever  been. 


OIL  AND  VINEGAR 

Mr.  PROXMIRE.  Mr.  President,  Ei-win 
Knoll  detailed  the  activities  of  the  oil 
lobby  in  an  article  entitled  "The  Oil 
Lobby  Is  Not  Depleted"  in  the  March  8, 
1970,  issue  of  the  New  York  Times  Maga- 
zine. 

Because  the  one  tiling  the  oil  lobby 
cannot  stand  is  exposure  to  pubUc  view, 
there  was  an  immediate  hue  and  cry 
about  Mr.  Knoll's  "bias."  Rather  than 
attack  Mr.  Knoll's  facts,  Frank  Ikard, 
president  of  the  powerful  American 
Petroleum  Institute,  wrote  an  emotional 
letter  to  the  New  York  Times  In  re- 
buttal which,  if  my  memory  serves  me 
correctly,  appeared  in  the  Congressiohal 
Record  three  times  before  it  appeared 
in  yesterday's  New  York  Times. 

I  can  think  of  no  more  fitting  an  an- 
swer than  that  stipplied  by  Mr.  Knoll  to 
Mr.  Ikard's  emotional  attack  on  his  piece. 
I  ask  unanimous  consent  that  Mr. 
Ikard's  letter  and  Mr.  Kncdl's  reply  as 
they  appeared  in  yesterday's  New  York 
Times  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection  the  letter 
and  article  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

On.  AND  Vinegar 

To  the  EorroR: 

Your  March  8  Issue  carried  an  article  by 
Erwln  Knoll  attacking  the  so-called  "oil  lob- 
by" ("The  OU  Lobby  Is  Not  Depleted").  It 
would  take  a  reply  fuUy  as  long  as  the  orig- 
inal to  do  Justice  to  the  superficialities,  mis- 
representations and  artful  omissions  in  the 
article.  However,  I  would  like  to  cite  a  few 
examples: 

1.  A  great  deal  Is  made  of  the  alleged  $6- 
bllllon  "cost"  of  the  oU  Import  program  to 
the  public,  but  nowhere  Is  It  Indicated  that 
this  Is  a  matter  very  much  In  dispute.  The 
United  States  Deaprtment  of  the  Interior, 
for  example,  estimates  that  the  real  cost  of 
the  program — after  taking  all  factors  Into 
account — Is  only  about  one-fifth  the  figure 
cited  by  Mr.  Knoll,  and  points  out  that  such 
a  cost  represents  very  Inexpensive  Insurance 
for  the  mlUtary  and  economic  security  pro- 
vided by  the  program. 

a.  Along  the  same  Unes.  the  article  quotes 
at  length  from  hostile  testimony  at  last 
year's  hearings  on  the  Import  program.  No 
mention  whatever  U  made  of  the  teUlng 
points  made  by  many  prominent  witnesses  at 
the  same  hearings  In  support  of  the  program. 
As  far  as  the  reader  could  teU,  there  was  no 
"other  side"  to  the  case. 

3.  Ironically,  some  of  the  Senators  and 
Congressmen  who  are  most  vocal  In  condemn- 
ing controls  over  oU  Imports  are  outspoken 
advocates  of  Import  restrictions  on  other 
commodities  that  are  manufactured  In  their 


•Utes.  Thus,  some  argue  forcefuUy,  for  ex- 
ample, for  controls  over  dairy  Imports,  while 
others  favor  tight  import  restrictions  on 
shoes  and  textiles.  Apparently,  however,  Mr. 
Knoll  sees  nothing  inconsistent  in  this. 

4.  Tbe  article  gives  a  distorted  Impression 
of  a  telegram  sent  to  the  chairman  of  the 
House  Ways  and  Means  Committee  to  the 
staff  of  the  Cabinet  Task  Force  on  Oil  Im- 
port Control.  The  key  part  of  the  telegram. 
as  reported  In  the  press,  was:  "If,  at  the  same 
time  Congress  Is  reducing  depletion  allow- 
ances. It  developis  that  imports  of  oU  are  in- 
creased, the  combination  of  the  two  could  be 
Injurious  to  the  development  of  further  re- 
serves In  the  U.S."  Moreover,  Mr.  KnoU  sug- 
gests that  this  telegram  was  an  example  o( 
"pressure"  on  the  task  force;  In  fact.  It  was 
sent  In  response  to  an  Inquiry  from  the  task 
force  staff. 

5.  Mr.  Knoll  quotes  liberally  the  argumenle 
and  statistics  cited  by  opponents  of  import 
controls.  But  he  Ignores  the  fact  that  sub- 
missions to  the  Task  Force  by  several  of  the 
Government  departments  and  agencies  most 
directly  concerned  contained  Impressive  sta- 
tistical support  for  the  program.  So  did  a 
letter  sent  to  the  President  by  81  members 
of  the  House  of  Representatives,  Including 
the  majority  leader  and  the  chairmen  of  eight 
committees,  who  opposed  weakening  the  pro- 
gram on  the  ground  that  such  action  would 
jeopardize  national  security. 

6.  The  author  quotes  figures  from  the  First 
National  City  Bank  of  New  York  to  try  to 
build  a  case  that  oil  profits  are  excessive, 
as  compared  with  those  of  other  Industries. 
Ironically,  the  very  same  bank  tabulation 
shows  that  the  petroleum  Industry's  rate  of 
return  on  net  worth — the  true  measure  of 
profits — was  12.9  percent  m  1968,  compared 
with  an  all-manufacturing  average  of  13.1 
percent.  In  fact,  as  far  back  as  these  statistics 
have  been  maintained  by  the  bank,  the 
petroleum  Industry's  return  on  Its  invest- 
ment has  rtin  slightly  below  the  average  for 
all  manufacturing.  (IncldentaUy,  a  reproduc- 
tion of  an  oil  industry  advertisement  accom- 
panying the  article  was  conveniently  cropped 
one  line  above  the  place  where  this  compari- 
son of  profits  would  have  been  shown.) 

7.  The  article  quotes  a  Congressional  source 
to  the  effect  that  the  American  Petroleum 
Institute  "has  been  a  pace-and-precedent- 
setter  .  .  .  vigorously  seeking  to  adapt  Its 
positions  and  attitudes  to  the  wave  of  the 
future."  We  like  to  think  this  Is  true  and 
Is  reflected  in  such  actions  as  the  allocation 
of  more  than  S3,000,0(X)  annuaUy  In  institute 
funds  to  air-  and  water-prallutlon  research. 
AJ>.I.'s  resefurh  program  Includes  dozens  o/ 
scientific  projects  at  universities  and  research 
laboratories,  with  Government  agencies  par- 
ticipating in  many  of  them.  This  being  the 
case,  we  deeply  resent  the  innuendo  that 
there  is  something  spurious  about  the  pro- 
gram, especlaUy  since  the  author  made  no 
effort  whatever  to  get  the  facts,  which  are 
readUy  available. 

Prank  N.  Ikard, 
President,  American  Petroleum  Institute. 
New  York. 

Mr.  Knoll  replies:  "Mr.  Ikard's  principal 
complaint  about  my  article  seems  to  be  that 
it  did  not  do  what  Mr.  Ikard  does  so  weU — 
advance  the  oil  industry's  special  pleading  in 
behalf  of  Its  egregious  privileges.  In  view  of 
the  American  Petroleum  Institute's  prodi- 
gious efforts,  I  think  Mr.  Ikard  Is  being  un- 
duly modest  when  he  refers  to  the  so-called 
"oil  lobby."  '  Would  he  have  readers  believe 
that  the  lobby  Is  a  figment  of  my  Imagina- 
tion? 

"As  for  the  specific  points  raised  In  Mr. 
Ikard's  letter: 

"The  recently  released  report  of  President 
Nixon's  task  force  on  oil- Import  ccaitrols  de- 
clared: 'In  1909,  consumers  paid  about 
$5-billlon  more  for  oil  products  than  they 
would  have  paid  In  the  absence  of  restric- 
tions. By  1980,  the  annual  cost  to  consumers 
would  approximate  a8.4-blIllon.'  The  Office 
of  Emergency  Preparedness,  which  has  been 
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given  primary  responsibility  for  coordinating 
the  Preeldent'8  new  Oil  Policy  Committee,  ee- 
tlmated  the  1099  coct  of  the  quota  system 
at  »S.3S-bmion. 

"It  waa  ths  unknlinons  finding  of  the 
Presidents  task  force  that  the  present  Im- 
port-control programs  is  not  adequately  re- 
sponsive to  present  and  future  security  con- 
siderations.' In  testimony  before  a  House 
subcommittee  on  March  9.  Assistant  Secre- 
tary of  Defense  Barry  J.  Shllllto  said:  "We 
firmly  believe  that  oU-lmport  controls  can 
be  gradually  relaxed  to  permit  Increased  oil 
imports,  within  the  limits  planned,  without 
adversely  affecting  national  security.' 

•The  'hostile  testimony'  I  quoted  repre- 
sented the  expert  Judgment  of  Independent 
economists.  One  of  the  Industry's  conceits 
is  that  only  those  persons  who  are  on  the 
payroll  of  an  oil  company  or  trade  associa- 
tion are  qualified  to  talk  about  oil  Is- 
sues. The  'many  prominent  witnesses'  Mr. 
Ikard  cites  In  support  of  the  Import  pro- 
gram were,  with  very  few  exceptions,  Indus- 
try spokesmen. 

"Mr.  Ikard  slides  over  the  significant — and 
costly — difference  between  oil  quotas  and  im- 
port tariffs.  He  Is  quite  right  about  the  In- 
consistent position  of  some  legislators  who 
oppose  oil  Import  controls  but  support  other 
trade  restrictions.  This  Is  a  fine  debating 
point  for  the  oil  lobbyists,  but  I  fall  to  see 
how  it  strengthens  the  case  for  oil  quotas. 

"As  I  reported,  the  chairman  of  the  meet 
powerful  legislative  committee  In  the  House 
warned  the  task-force  staff  against  tinker- 
ing with  the  matter  of  oil  Imports.'  Mr.  Ikard 
Is  entitled  to  his  Judgment  that  this  did  not 
constitute  pressure. 

"My  article  made  clear  that  the  oH  in- 
dustry has  devoted  supporters  within  the 
executive  and  legislative  branches  of  the  Fed- 
eral Oovermnent.  The  submissions  to  which 
Mr.  Zkard  refers  were  analyzed — and  re- 
jected— by  staff  experts  and  a  majority  of 
the  members  of  the  President's  task  force. 
The  81  Congressmen  who  expressed  their  sup- 
port for  the  quota  system  were,  without  ex- 
cation,  representatives  of  oil-producing 
areas. 

"The  profit  figures  I  cited  were  based  on 
net  sales.  The  'true  measure'  preferred  by  Mr. 
Dcard — return  on  net  worth — is  peculiarly 
mi.i«»i<i«j  when  applied  to  the  oil  Industry, 
since  it  obscures  the  Important  factor  of  cash 
flow,  which  Includes  not  only  net  income  but 
depletion  and  depreciation  reserves.  Thus,  in 
1968  the  cash  flow  of  oil  companies  totaled 
$0.8-bllUon.  consUtlng  of  •53-bmion  In  net 
Income  after  taxes  and  $3.&-biUlon  in  deple- 
tion and  depreciation  reserves.  This  is  equal 
to  the  assets  of  more  than  60  per  cent  of  all 
manufacturing  oorporatlons. 

"It  la  gratifying  to  learn  that  the  industry 
is  aUocatii>c  a  few  million  dollars  for  re- 
search to  counteract  Its  many  blUlona  of 
dollars'  worth  of  pollution  and  environmen- 
tal damage.  I  wish  Mr.  Ikard  were  as  forth- 
coming on  other,  unpubllclzed  aspects  of  the 
American  Petroleum  Institute's  budget. 

"Mr.  Ikard  chooses  not  to  address  himself 
to. the  central  theme  of  my  articles — the  per- 
vasive and  pernicious  Influence  of  oil  In  poli- 
tics. He  seems  content  to  let  my  conclusions 
on  this  point  stand,  and  so  am  I." 


/  pnl  6,  1970 


COMMUNICATIONS  FROM  EXECU- 
TTVE  DEPARTMKN'l'S.  ETC. 

The  ACnNO  PRESIDENT  pro  tem- 
pore (Mr.  McOovntN)  laid  before  the 
Senate  the  following  letters,  which  were 
referred  as  indicated: 

RXPOKT   ON    RZAPPORTIONIOCMT   Or 
AW   APTBOPKIATIOM 

A  letter  from  the  Acting  Director.  Bureau 
of  the  Budget,  Bceoattve  Ofllce  of  the  Presi- 
dent, reporting,  pursuant  to  law,  that  the 
appropriations  for  certain  departments  and 
agencies,  had  been  reapportioned  on  a  basts 


which  Indicates  the  necessity  for  a  supple- 
mental estimate  of  abproprlations,  to  the 
Committee  on  Appropriations. 

PaOPOSZD  LXCISL.ATION  pBOVn>tNO  POB  THS  &S- 

MOVAL  OP  Snow  and  Icx  Fbom  tub  Pavkd 
Sidewalks  or  tu  Distkict  or  CoLvaau 


A  letter  from  the  As^ 
sioner.  Oovemment  of 
lumbla.  transmitting  a, 
Islatton  to  provide  fori 
and  Ice  from  the  paved 
trlct  of  Columbia  ( 
paper);  to  the  Commli 
Colunibia. 


stant  to  the  Commls- 
the  District  of  Co- 
draft  of  proposed  leg- 
tbe  removal  of  snow 
sidewalks  of  the  Dls- 
tb  an  accompanying 
tee  on  the  District  of 


PETTIIONS 


Guard   Reserve  has 

hi  military  prepared- 

of  the  coastal  arees 


Petitions  were  laif  before  the  Senate 
and  referred  as  indicated : 

By  the  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  McOuvEaw)  : 
A  concurrent  resolution  of  the  Legislature 
Of  the  State  of  South  Carolina;  to  the  Com- 
mittee on  Commerce: 

"Reso^TrnoK 
"A    concxirrent    resoliitlon    to    memorlaltee 
Congress  to  enact  Suitable  legislation  to 
ensure  that  the  United  States  Coast  Guard 
Reserve  shall  continue  In  operation 

"Whereas,  there  is  At  thU  time  every  in- 
dication that  the  Unlttd  States  Coast  Guard 
Reserve  shall  in  the  qear  futtire  be  discon- 
tinued; and 

"Whereas,  the  C< 

contributed  greatly  to 

ness  and  the  protectU 

of  this  country;  and     I 

"Whereas,  In  the  etent  of  an  emergency 
or  national  disaster  It  would  still  add  greatly 
to  the  protection  of  c^r  coastal  areaa.  Now, 
therefore, 

"Be  it  resolved  by  the  House  of  Represent- 
atives, the  Senate  concurring: 

"That  Congress  be  tnemorlallzed  to  enact 
without  delay  suitable  legislation  which  shall 
ensure  the  continued  operation  of  the  United 
States  Coast  Guard  ReMrre. 

"Be  it  further  resolted  that  copies  of  this 
resolution  be  forwarded  to  the  President  of 
the  United  States,  t*  each  United  States 
Senator  from  South  Carolina,  each  member 
of  the  House  of  Reprsentatives  of  Congress 
from  South  Carolina,  the  Senate  of  the 
United  States  and  the  House  of  Representa- 
tives of  the  United  States. 

"State  of  South  Caiolina,  In  the  House  of 
Representatives,  Columbia,  South  Carolina, 
March  31st.  1970. 

"I  hereby  certify  that  the  foregoing  Is  a 
true  and  correct  copy  of  a  Resolution  passed 
In  the  House  of  Representatives  and  con- 
ctured  In  by  the  Senate. 

,  "Tnez  Watson, 
tCIerfc  0/  the  House.' 

A  resolution,  signe<|  by  the  Governor  and 
certain  other  officials  of  the  State  of  Louisi- 
ana, praying  for  the  enactment  of  legisla- 
tion to  aSectuate  the  transition  to  a  racially 
nondiscriminatory  school  system,  while  at 
the  same  time  clearly  taking  Into  account 
and  protecting  the  InaUenable  right  of  every 
American  child  to  attend  the  school  of  his 
choice  and  forcing  nt>  child  to  attend  any 
school  for  the  purpose  of  achieving  integra- 
tion of  the  races  in  the  schools;  to  the  Com- 
mittee on  Labor  an(|  Public  Welfare. 
I 

REPORT  OF  A  COMMITTEE 

The  following  resort  of  a  committee 
was  submitted:         1 

By  ktr.  KENNEDY,  ■x>m  the  Committee  on 
Labor  and  Public  Welffuv,  with  amendments: 

8.  2846.  A  bUl  to  assist  the  States  in  de- 
veloping a  plan  for  thje  provlsloa  of  oon^re- 
benslve  services  to  petsons  affected  by  men- 
tal retardation  and  ot^ier  deyelopmental  dis- 


abilities originating  in  ohlldhood,  to  assist 
the  States  in  the  provlsipn  of  such  services 
In  aocordanoe  with  suclt  plan,  to  assist  In 
the  construction  of  facll^tlss  to  provlds  the 
services  needed  to  carry  but  such  plan,  and 
for  other  purposes  (B«ptJ  No.  91-767) . 


EXECUTIVE  REPORT  OP  A 
COI 

The  following  favo^ble  report  of  a 
nomination  was  submitted: 

By  Mr.  JACKSON,  from  the  Committee  on 
Interior  and  Insular  ASai^: 

Fred  J.  Russell,  of  Caltromla,  to  be  Under 
Secretary  of  the  Interior.) 


BELLS  AND  JOINT 
INTRODUCED  OI 


lESOLDTIONS 
REPORTED 


Itions  were  intro- 
Id  the  first  time, 
ent,  the  second 
follows: 

lef  of  Ming  Chang: 

Relief  of  Ursula  So- 
ittee  on  the  Ju- 

(for  himself,  Mr. 
BoGa4  Mr.  BAOLrroN,  Mr. 
Mr.   Aaxoolph.  and  Mr. 


Bills  and  Joint  resolij 
duced.  or  reported, 
and.  by  unanimous 
time,  and  referred  as 

By  Mr.  SOOTT: 
S.  3675.  A  bm  for  the  ] 
and 

8.  3«76.  A  bUl  for  the 
phla  Luczyk;  to  tlie  Coij 
dlclary. 

By    Mr.    MITSKIE 
Bath,  Mr. 

MOMTOTA, 

Spoaw):  I 

S.  3677.  A  bill  to  establish  an  Independent 
agency  to  coordinate  tbe  management  of 
programs  established  to  protect  and  enhance 
the  quality  of  the  environment  through  the 
control  and  abatement  ot  air  and  water  pol- 
lution, solid  wast*  centamlnatlon,  and 
through  other  related  actkvlttes;  to  the  Com- 
mittee aa.  Government  Operations. 

(The  remarks  of  Mr.  MoaxB  when  he  m- 
troduced  the  blU  appear  {later  in  the  Rxooao 
under  the  appropriate  hkadlng.) 

By  Mr.  PROXMIRk  (for  himself.  Mr. 
Bbookk,  and  Mi.  Wuxiams  of  New 
Jersey) :  1 

S.  3678.  A  bill  to  ame^  the  Federal  De- 
posit Insurance  Act  to  require  insured  banks 
to  maintain  certain  records,  to  require  that 
certain  transactions  in  xy.S.  currency  be  re- 
ported to  the  Department  of  the  Treasury, 
and  for  other  purposes;  tb  the  Committee  on 
Banking  and  Currency. 

(The  remarks  of  Mr.  PsoxMns  when  he 
Introduced  the  bill  appear  later  in  the  Rzc- 
oao  under  the  iH>propria|te  heading.) 
By  Mr.  M08S:         I 

S.  3679.  A  bill  for  th^  relief  of  Kdwardo 
VaUe,  Theresa  Valle.  and 'Anma  Valle;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  TTDXNGS  {by  request) : 

8.9680.  A  bm  reUtlni  to  the  rental  of 
space  for  the  accommodation  of  District  of 
Columbia  agencies  and  activities,  and  for 
other  piirposee;  and 

8.3081.  A  biU  to  autliorlze  the  Commis- 
sioner of  the  District  at  Columbia  to  lease 
alr^Moe  above  and  belo^  freeway  rights-of- 
way  within  the  District  df  Columbia,  and  for 
other  purposes;  to  the  [Committee  on  the 
District  of  Columbia.       I 

By  Mr.  JACKSON  tfor  himself  and  Mr. 
AixoTT)  (by  request) : 

aj.  Bes.  189.  A  Joint  resolution  to  author- 
lae  an  ex  gratia  contrlbf  tlon  to  certain  m- 
habltants  of  the  Trust  'Territory  of  the  Pa- 
olfle  W^"*^''  who  sufleredidamages  during  the 
Second  World  War,  and  to  establlah  a  Mlcro- 
..^«4«Ti  Claims  Commission;  to  the  Commit- 
tee on  Interior  and  Tnsi<ar  Affairs. 

(The  remarlcB  of  Mr.  jAcksom  when  he  In- 
troduced the  Jomt  resoltitlon  m>pear  later  In 
the  Rioou  under  the  appropriate  beading.) 
ByMr.JAVrrS: 

SJ.  Bes.  loa  A  JoUit  iMotution  to  provide 
for  the  settlement  at  tte  labor  dispute  be- 
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tween  certain  carriers  by  railroad  and  cer- 
tain of  their  employees;  placed  on  the  cal- 
endar. 

(The  remarks  of  Mr.  jAvrrs  when  he  re- 
ported the  Joint  resolution  appear  earlier  In 
the  Record  under  the  appropriate  heading.) 


S.  3677— INTRODUCTION  OP  ENVI- 
RONMENTAL QUALTTY  ADMINIS- 
TRATION ACT  OP  1970 

Mr.  MUSKIE.  Mr.  President,  on  behalf 
of  myself  and  Senators  Bayh,  Boggs, 
Eagleton,  Montoya,  Randolph,  and 
Spong,  I  Introduce  the  Environmental 
Quality  Administration  Act  of  1970. 

Pew  Federal  programs  and  executive 
agencies  have  undergone  the  constant 
change  in  a  relatively  short  period  of 
time  which  has  marked  the  Federal  ef- 
fort to  control  air,  water,  and  land  pol- 
lution. And  few  Federal  "wars"  are  being 
fought  with  as  much  room  for  improve- 
ment in  effectiveness  and  efficiency. 

Without  a  thorough  reorganization  of 
the  executive  branch,  the  pursuit  of  en- 
vironmental quality  will  never  achieve 
a  preeminent  position  in  the  Federal 
Government.  And  if  policies  for  the  pro- 
tection and  enhancement  of  the  envi- 
ronment do  not  dominate  in  the  future, 
we  will  never  be  able  to  correct  the  mis- 
takes of  the  past. 

I  am  not  the  first  to  note  the  way  in 
which  pollution  control  and  abatement 
protection  programs  are  scattered 
through  several  departments  and  agen- 
cies. 

The  Federal  Water  Pollution  Control 
Administration  is  housed  in  the  Depart- 
ment of  the  Interior.  The  Air  Pollution 
Control  Administration  is  part  of  the 
consumer  protection  and  environmental 
health  services  program  in  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
along  with  the  Environmental  Control 
Administration. 

The  Congress  has  assigned  responsi- 
bilities for  pesticides  control  to  the  De- 
partment of  Agriculture,  which  also  pro- 
motes the  use  of  pesticides  for  increased 
agricultural  production.  The  Atomic 
Energy  Commission  supervises  radiologi- 
cal protection  from  the  uses  of  nuclear 
energy,  which  the  Commission  promotes. 
The  Corps  of  Engineers  is  responsible 
for  control  of  most  polluted  industrial 
discharges  into  the  navigable  waters, 
which  the  corps  dredges  and  into  which 
it  authorizes  the  dumping  of  spoil.  Some 
responsibilities  for  solid  waste  programs 
are  lodged  in  the  Department  of  the  In- 
terior's Bureau  of  Mines,  which  has  as 
its  primary  mission  the  promotion  of 
mineral  resource  development  and  use. 

We  have  also  given  authority  to  the 
Department  of  Housing  and  Urban  De- 
velopment and  the  Farmers  Home  Ad- 
ministration in  the  Department  of  Agri- 
culture to  make  grants  and  loans  for  the 
construction  of  sewage  systems. 

Such  proliferation  of  activities  and 
overlap  of  responsibilities  are  not  unique 
to  environmoital  protection  programs  in 
the  Federal  Government.  But,  increas- 
ingly, such  proliferation  and  overlap  are 
intolerable  because  of  their  adverse 
effects  on  our  efforts  to  improve  the 
environment. 

The  time  has  come  for  us  to  create  an 
independent,  watchdog  agency  to  exer- 


cise the  regulatory  functions  associated 
with  environmental  protection.  Bureaus, 
divisions,  and  administrations  housed  in 
separate  departments  cannot  marshal 
the  resources  required  to  combat  the  in- 
terlocking assaults  on  our  air,  water,  and 
land  resources.  They  have  neither  the 
status  nor  the  manpower  to  deal  with 
one  of  the  fundamental  and  insidious 
threats  to  our  society. 

There  are  those  who  favor  the  creation 
of  a  Department  of  Natural  Resources  or 
a  Department  of  Conservation  to  han- 
dle such  functions.  Whatever  the  merits 
of  such  a  department  to  serve  other  pur- 
poses, such  a  move  for  these  purposes 
would  be  a  mistake  for  several  impor- 
tant reasons. 

First,  it  would  ignore  the  fact  that 
our  environmental  protection  problem 
involves  competition  in  the  use  of  re- 
sources— a  competition  which  exists  to- 
day in  the  Department  of  the  Interior 
and  would  exist  in  any  department  which 
must  develop  resources  for  pubUc  use. 

The  Department  of  Transportation  is 
not  the  agency  to  determine  air  pollution 
control  requirements  for  the  transporta- 
tion industry.  The  Atomic  Energy  Com- 
mission is  not  the  agency  to  establish 
water  pollution  control  requirements  for 
nuclear  powerplants.  The  agency  which 
sets  environmental  quality  standards 
must  have  only  one  goal:  protection  of 
this  and  future  generations  against 
changes  in  the  natural  enviroimient 
which  adversely  aSect  the  quaUty  of  life. 

The  problem  of  environmental  pollu- 
tion will  not  be  solved  by  picking  up  the 
rhetoric  of  antipollution  concerns  and 
then  assigning  the  control  of  pollution  to 
those  responsible  for  the  support  or  pro- 
motion of  pollution  activities. 

Second,  we  must  recognize  that  en- 
vironmental protection  is  not  the  same 
as  conservation,  although  sotmd  conser- 
vation practices  should  enhance  the  en- 
vironment. For  example,  some  conser- 
vation projects  developed  and  promoted 
by  the  Soil  Conservation  Service,  the  Bu- 
reau of  Reclamation,  or  the  Corps  of 
Engineers  are  not  consistent  with 
broader  societal  needs  and  the  quality  of 
life.  Our  conservation  projects  in  south- 
central  Florida,  for  instance,  have  seri- 
ously threatened  the  ecology  of  the  Ever- 
glades. 

Finally,  the  traditi(N3al  concerns  of 
conservation  activities  have  been  too 
closely  identified  with  the  protection  of 
natural  resources  separated  from  the 
population  centers.  Our  primary  concern 
must  be  man  where  he  lives  and  the  m- 
terrelationship  between  the  natural  en- 
vironment and  his  manmade  environ- 
ments. 

An  independent  agency,  charged  with 
responsibility  for  developing  and  imple- 
menting Federal  environmental  quality 
standards,  supporting  basic  research  on 
problems  of  environmental  quality,  stim- 
ulating and  supporting  research  on  con- 
trol techniques,  and  pwovidlng  technical 
assistance  to  State,  interstate,  and  local 
agencies,  would  reflect  the  national  com- 
mitment we  need  if  we  are  to  avoid  eco- 
logical disaster. 

The  establishment  of  such  an  agency 
must  be  backed  up  by  a  commitment  of 
resources  to  eliminate  the  discharge  of 


municipal  and  industrial  wastes  into  our 
public  waterways,  to  drastic  reduction  to 
air  pollution  emissions  from  stationary 
sources  and  moving  vehicles,  to  prevent 
the  distribution  of  materials  and  prod- 
ucts which  threaten  man  and  other  spe- 
cies, and  to  insure  the  reconstruction  and 
development  of  our  metropolitan  areas 
as  places  worth  living  in. 

The  commitment  of  resources  means 
money  and  manpower,  and  hard  deci- 
sions on  where  to  allocate  those  re-- 
sources  and  where  not  to  allocate  them. 
It  means  making  environmental  protec- 
tion and  improvement  more  than  a  con- 
ventional political  issue.  And  it  means 
placing  authority  for  these  programs  in 
the  right  place. 

The  Environmental  Quality  Adminis- 
tration would  mark  an  important  change 
in  our  commitment  to  environmental 
quality.  It  would  translate  our  concern 
into  effective  action,  our  financial  com- 
mitments into  results,  and  our  determi- 
nation into  strong  enforcement. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  and  a  summary  of  its  provi- 
sions be  printed  in  the  Record  at  this 
point. 

The  PRESIDING  OFFICER  (Mr.  Mon- 
DALE).  The  bill  will  be  received  and  ap- 
propriately referred;  and,  without  objec- 
tion, the  bill  and  summary  will  be  printed 
in  the  Record. 

The  bUl  (S.  3677)  to  establish  an  in- 
dependent agency  to  coordinate  the  man- 
agement of  programs  established  to 
protect  and  enhance  the  quality  of  the 
environment  through  the  control  and 
abatement  of  air  and  water  pollution, 
solid  waste  contamination,  and  through 
other  related  activities,  introduced  by  Mr. 
MusKiE  (for  himself  and  other  Sena- 
tors) ,  was  received,  read  twice  by  its  title, 
referred  to  the  Committee  on  Govern- 
ment Operations,  and  ordered  to  be 
printed  in  the  Record,  as  follows: 

8.  3677 
Be  it  enacted   by  the  Senate  and  Houae 
of  Representatives  of  the  United  States  of 
ATnerica  in  Congress  assembled.  That  Con- 
gress finds  and  declares  that — 

(a)  the  deterioration  ct  the  environment 
threatens  the  health  and  welfare  of  man  and 
degrades  the  quality  of  life; 

(b)  air,  water  and  lafid  poUutl<m  disrupts 
production,  jeopardizes  the  eoMiomy  and  Im- 
pedes the  growth  of  the  Nation; 

(c)  our  technology  has  made  it  possible  to 
increase  agricultural  and  industrial  produc- 
tion, meet  consumer  demands,  and  explore 
outer  space,  but  we  have  not  used  our  tech- 
nology adequately  to  protect  the  resources  of 
our  environment; 

(d)  the  protection  and  enhancement  ot  * 
the  environment  requires  effective  ooordma- 
tlon  and  management  of  existing  and  future 
programs  providing  for  tlie  control  and  pre- 
vention of  air  and  water  pcdlutlon,  the  dis- 
posal of  solid  wastes  and  the  oonservatloo  oS 
natural  resources;  and. 

(e)  it  is  therefore  the  purpose  of  this  Act 
to  protect  present  and  future  generations 
of  Americans  against  the  adverse  effects  of 
environmental  changes  through  the  estab- 
lishment of  an  independent  agency — 

(1)  to  develop  and  promote  policies  for 
the  protection  and  enhancement  of  the  en- 
vironment; 

(3)  to  develop  criteria  irtilch  Identify  the 
effects  of  pollutants  and  other  environ- 
mental changes  on  the  public  health  and 
welfare; 

(3)  to  develop  auid  enforce  standards  to 
protect  the  public  health  and  welfare  from 
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tbe  short-  and  long-t«nn  adverse  effects  of 
enTlronmental  changes:  and. 

(4)  to  derelop  ttae  technical  capacity  to 
Unplement  such  poUcle*  and  standards, 
responsible  for  tbe  development,  artmlnl- 
stratlon.  and  enXorcement  of  comprehen- 
sive national  policies,  programs,  and  activi- 
ties authorized  by  Act  of  CSongress  to  Un- 
prove  tbe  quality  of  tbe  American  environ- 
ment and  to  maintain  that  improved  quality. 

Sac.  3.  (a)  Tbe  Admlnistratloa  shall  be 
headed  by  an  Administrator  who  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  tbe  Senate.  In  addi- 
tion to  the  Administrator  there  shall  be 
five  deputy  administrators,  appointed  by  the 
President,  by  and  with  tbe  advice  and  con- 
sent of  the  Senate,  and  designated  at  tbe 
time  of  appointment  as  follows:  the  Deputy 
Administrator  for  Research  and  Develop- 
ment: the  Deputy  Administrator  for  En- 
forcement: the  Deputy  Administrator  for 
Standards  Develop.Tient  and  Intergovern- 
mental Coordinatloii  Program  Planning;  tbe 
Deputy  Administrator  for  Operations  and 
Grants;  and  the  Deputy  Administrator  for 
Public  Information.  Each  deputy  admini- 
strator (according  to  such  order  as  tbe  Ad- 
ministrator shall  prescribe)  shall  act  for, 
and  exercise  tbe  powers  of.  the  Administrator 
during  his  absence  or  disability.  The  Ad- 
ministrator shall  prescribe  the  functions  aind 
duties  of  each  deputy  administrator  con~ 
alstent  with  his  designation  and  such  addi- 
tional functions  as  the  Administrator  ma; 
from  time  to  time  prescribe.  The  Admini- 
strator and  the  deputy  administrators  may 
delegate  any  of  tbelr  functions  to,  or  other- 
wise authorise  their  performance  by,  an 
officer  or  employee  of,  or  assigned  or  de- 
tailed to.  the  Administration. 

<b)  The  Administrator  Is  authorized  to 
appoint  and  fix  the  compensation  of  such 
officers  and  employees,  and  prescribe  their 
functions  and  duties,  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 

(c)  Tbe  Admlnisti»tar  may  obtain  tbfl 
•ervlces  of  experts  and  consultants  In  ac- 
cordance with  the  provlslans  of  section  3109 
of  title  5,  United  States  Code. 

<d)  Subchapter  n  of  chapter  53  of  title  S, 
United  States  Code  (relating  to  Executive 
Schedule  pay  rates) ,  Is  amended  as  follows: 

(1)  Section  S3 13  Is  amended  by  adding  at 
tbe  end  tbereof  the  following: 

"(30)  Administrator,  Environmental  Qual- 
ity AdmlnlstraUcn." 

(2)  Section  S314  Is  amended  by  adding  at 
tbe  end  thereof  tbe  following: 

"(SS)  Deputy  Administrators,  Environ- 
ment Control  Administration   (5)." 

Sbc.  3.  (a)  There  are  hereby  transferred  to 
tbe  Administrator  all  functions  of  the  Sec- 
retary of  Health,  Education,  and  Welfare 
with  req>ect  to.  and  being  administered  by 
blm  through — 

(1)  the  National  Air  PoUuUon  Control  Ad- 
ministratian; 

(a)  tbe  Boreau  of  Radiological  Health: 

(3)  the  Bureau  of  Solid  Waste  Xlanage- 
ment:  and 

(4)  the  Bureau  of  Water  Hygiene. 

(b)  Tbere  are  hereby  transferred  to  the 
AdmlnlBtrator  all  tbe  functions  of  the  Secre- 
tary of  Commerce  with  respect  to,  and  being 
administered  by  htm  through,  the  Environ- 
mental  Science   Services  Administration. 

(c)  Tbere  are  hereby  transferred  to  tbe 
Administrator  all  functions  of  the  Secretary 
of  tbe  Interior  with  respect  to,  and  being 
administered  by  blm  tbrmigb — 

(1)  tbe  rederal  Water  Pollution  Contitd 
Administration:  and 

(2)  tbe  Water  Resources  Division  of  tbe 
Geological  Survey. 

(d)  Tbere  are  berel>y  transferred  to  tbe 
Administrator  all  functions  of  the  Secretary 
of  Agriculture  with  respect  to,  and  being 
administered  by  him  through — 

(1)  tbe  Pesticide  Control  Board  pursuant 
to  the  Federal  Insecticide  Fungicide,  and 
Bodenticlde  Act,   (7  VS.C.  135); 


(2)  tbe  Parmen  4ome  Administration, 
insofar  as  such  functlolia  relate  to  tbe  water 
and   sewer    facilities    SBsistanoe    program. 

<e)  There  are  hereby  transferred  to  tbe 
Administrator  all  functions  from  the  De- 
partment of  Housing  bnd  Urban  Develop- 
ment (with  respect  toj  and  being  adminis- 
tered by  him  through  )1  tbe  Community  Re- 
source Developnaent  Aamlnlstratlon.  Insofar 
as  such  functions  relsAe  to  tbe  water  and 
sewer  grant  program  i|uthorlzed  by  aectlon 
701  of  the  Housing  ActjOf  1954. 

(f)  There  are  herebtr  transferred  to  the 
Administrator  all  functions  of  the  Depart- 
ment of  Transportatioa  with  respect  to,  and 
being  administered  by  ^Im  through  the  Of- 
fice of  Noise  Abatemeni; 

(g)  Within  180  dajh  after  the  effective 
date  of  this  Act,  the  President  may  trans- 
fer to  tbe  Admlnistratcr  any  function  of  any 
other  agency  or  office,  4r  part  of  any  agency 
or  office,  in  the  execntive  branch  of  the 
United  States  Govemsient  if  the  President 
determines  that  such  ifunction  relates  pri- 
marily to  functions  tmnsferred  to  tbe  Ad- 
ministrator by  subsection  (a)  through  (f )  of 
this  section.  I 

Sec.  4.  (a)  All  personnel,  assets,  lUblUtles, 
contracts,  property,  and  records,  as  are  de- 
termined by  tbe  Director  of  the  Bureau  of 
the  Budget  to  be  emj^loyed,  held,  or  used 
primarily  In  connection  with  any  function 
transferred  under  the  provisions  of  section  4 
oi  this  Act.  are  hereby  transferred  to  the 
Administrator.  Except  ias  provided  in  sub- 
section (b)  of  this  section,  personnel  en- 
gaged in  functions  transferred  under  this 
title  shall  be  transferred  in  accordance  with 
applicable  laws  and  regulations  relating  to 
transfer  of  functions  and  personnel. 

<b)  Personnel  not  \Kder  section  6337  of 
title  5,  United  States  Code,  shall  be  trans- 
ferred without  reduction  in  classification  or 
compensation  for  1  year  after  such  transfer. 

(c)  In  any  case  when  all  of  the  functions 
of  any  agency  or  office  are  transferred  pur- 
suant to  this  Act,  such  agency  or  office  shall 
laptse.  I 

Sec.  5.  (a)  Tbe  Adi^lnlstrator  is  author- 
ized to  appoint,  witbovt  regard  to  tbe  pro- 
visions of  title  S,  United  States  Code,  gov- 
erning {^jpointments  in  the  competitive 
service,  such  advisory  committees  as  may  be 
appropriate  for  the  jturpoee  of  consulta- 
tion with,  and  advice  ts,  the  administration 
in  the  performance  1  of  Its  functions. 
Members  of  such  coo^mittees,  other  than 
those  regularly  emplcfyed  by  the  United 
States  Government,  wille  attending  meet- 
ings of  such  committees  or  otherwise  serving 
at  the  request  of  the  Administrator,  may  be 
paid  compensation  at  i  rates  not  exceeding 
those  authorized  to  be  ^aid  experts  and  con- 
sultants under  section  fl09  of  such  title,  and 
while  so  serving  away  from  tbelr  homes  or 
regular  placee  of  business,  may  be  allowed 
travel  expenses,  Includl^  per  diem  in  lieu  of 
subsistence,  as  authorUed  by  section  6703  ot 
such  title,  for  persons'  in  tbe  Government 
service  employed  Inter^ttently. 

(b)  In  order  to  can^^  out  the  provisions 
of  this  Act.  the  AdmitUstration  Is  author- 
taed— 

(1)  to  adopt,  alter.  And  use  a  seal; 

(2)  to  adopt,  amend,' and  repeal  rules  and 
regulations  governing  tlie  manner  of  its  oper- 
ations, organization,  aocl  personnel,  and  the 
performance  of  tbe  jpowers  and  duties 
granted  to  or  imposed  apon  it  by  law; 

(3)  to  acquire  by  aurchase,  lease,  con- 
demnation, or  In  any  ather  lawful  manner, 
any  real  or  personal  property,  tangible  or 
intangible,  or  any  lnte*est  therein:  to  hold, 
mainMIn,  use,  and  operate  the  same;  to  pro- 
vide services  in  conneetion  therewith,  and 
to  charge  therefor;  attd  to  sell,  lease,  or 
otherwise  dispose  of  the  same  at  such  time. 
In  such  manner,  and  to  the  extent  deemed 
necessary  or  appropriate 

(4)  to  construct,  operate,  lease,  and  main- 
tain buildings,  faciUtiea,  and  other  Improve- 
ments as  may  be  necessary; 
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(5)  to  accept  gifts  or  donations  of  services, 
money,  or  property,  real,  personal,  or  mixed, 
tangible  or  intangible;       j 

(6)  to  enter  Into  conttacts  or  other  ar- 
rangements or  modifications  thereof,  with 
any  government,  any  agebcy  or  department 
of  the  United  States,  or  with  any  person, 
firm,  association,  or  corporation,  and  such 
contracts  or  other  amngetnents.  or  modifica- 
tions thereof,  may  be  entered  into  without 
legal  consideration,  without  performance 
or  other  bonds,  and  withont  regard  to  section 
3709  of  the  Revised  Statutes,  as  amended, 
(41  use.  5);  1 

(7)  to  make  advance,  progress,  and  other 
payments  which  the  Adtninlstrator  deems 
necessary  under  this  Act]  without  regard  to 
the  provisions  of  section  3648  of  tbe  Revised 
Statutes,  as  amended   (31  U.S.C.  529);   and 

(8)  to  take  such  action  as  may  l>e  neces- 
sary to  carry  out  tbe  provisions  of  this  Act. 

Sec.  6.  The  Administrator  shall,   as  soon 
as  practicable  after  the 
year,  make  a  report  in 
dent  and  tbe  Congress 
tbe    Administration    dur 
fiscal  year. 

Sec  7.  (a)  All  orders,  dc^ 
regulations,  permits,   cor 
licenses,  and  privileges — 

( 1 )  which  have  been  isstied,  made,  granted, 
or  allowed  to  become  effective  in  the  exercise 
of  functions  which  are  transferred  under 
this  Act,  by  (A)  any  agency  or  office,  or  part 
thereof,  any  functions  ol  which  are  trans- 
ferred by  this  Act,  or  (B)  jany  court  of  com- 
petent Jurisdiction;    and  I 

(2)  which  are  in  effec^  at  the  time  this 
Act  takes  effect;  aball  Continue  in  effect 
according  to  tbelr  temts  until  modified, 
terminated,  superseded,  iset  aside,  or  re- 
pealed by  tbe  Administrator,  by  any  court  of 
competent  jurisdiction,  ck  by  operation  of 
law.  I 

(b)  The  provisions  of  kbls  Act  shall  not 
affect  any  proceedings  pending  at  the  time 
this  section  takes  effect  pefore  any  agency 
or  office,  or  part  tbereof.  functions  of  which 
are  transferred  by  this  Ac^  except  that  such 
proceedings,  to  tbe  extenjt  that  they  relate 
to  functions  so  transferred,  shall  be  con- 
tinued before  tbe  Administration.  Such  pro- 
ceedings, to  the  extent  they  do  not  relate  to 
functions  so  transferred,  tball  be  continued 
before  the  agency  or  offloB,  or  part  thereof, 
before  which  they  were  pending  at  tbe  time 
of  such  transfer.  In  either  case  orders  shall 
be  Issued  In  such  proceedUigB,  appeals  shall 


be  taken  therefrom,  and  bayments  shall  be 
made  pursuant  to  such  ortlers,  as  if  this  Act 
had  not  been  enacted,  anid  orders  Issued  in 
any  such  proceedings  shall  continue  in  effect 
until  modified,  terminated,  superseded,  or 
repealed  by  the  Administrator,  by  a  court  of 
competent  Jurisdiction,  or  by  operation  of 

uw.  T 

(c)(1)  Except  as  provided  in  paragraph 
(2)—  I 

(A)  the  provisions  of  this  Act  shall  not 
affect  suits  commenced  p^^}r  to  the  date  this 
section  takes  effect;  and 

(B)  In  all  such  suits  p^ 
had,  appeals  taken,  and  Ji; 
in  the  same  manner  and 
bad  not  been  enacted. 
No  stUt,  action,  or  other 
menoed  by  or  against  any  officer  in  tiis  of- 
ficial capacity  as  an  office^  of  any  agency  or 
office,  or  part  tbereof.  filnctiona  of  which 
are  transferred  by  this  Act,  shall  abate  by 
reason  of  tbe  enactment  of  this  Act.  No  cause 
of  action  by  or  against  ai^  agency  or  office, 
or  part  thereof,  functions  if  which  are  trans- 
ferred by  this  Act,  or  by  or  against  any  of- 
ficer thereof  in  tiis  oadal  capacity  shall  abate 
by  reason  of  tbe  enacti^nt  of  this  Act. 
Causes  of  actions,  suits,  on  otber  proceedings 
may  be  asserted  by  or  against  the  United 
States  or  such  official  of  Ifhe  Administration 
as  may  be  appropriate  an(|.  In  any  litigation 
pending  when  this  sectioa  takes  effect,  the 
court  may  at  any  time,  c  u  its  own  motion 


Ings  shall  be 
gments  rendered, 
ect  as  if  this  Act 

proceeding  com- 
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or  that  of  any  party,  enter  an  order  which 
will  give  effect  to  the  provisions  of  this  sub- 
section. 

(2)  U  before  tbe  date  on  which  tbU  Act 
takes  effect,  any  agency  or  office,  or  officer 
thereof  in  his  official  capacity.  Is  a  party  to 
a  suit  and  under  this  Act — 

(A)  such  agency  or  office,  or  any  part 
thereof.  Is  transferred  to  the  Administra- 
tor: or 

(B)  any  function  of  such  agency,  office,  or 
part  thereof,  or  officer  i»  transferred  to  the 
Administrator; 

then  such  suit  shall  be  conUnued  by  the 
Administrator  (except  In  the  case  of  a  suit 
not  involving  functions  transferred  to  the 
Administrator,  in  which  case  the  suit  shall 
be  continued  by  the  agency,  office,  or  part 
thereof,  or  officer  which  was  a  party  to  the 
suit  prior  to  the  effective  date  of  this  Act) . 

(d)  With  respect  to  any  funcUon  trans- 
ferred by  this  Act  and  exercised  after  the  ef- 
fective date  of  this  Act,  reference  in  any 
other  Federal  law  to  tbe  agency,  office,  or 
part  thereof,  or  officer  so  transferred  or  func- 
tions of  which  are  so  transferred  shall  be 
deemed  to  mean  tbe  AdminUtration  or  Ad- 
ministrator, as  appropriate.  In  which  such 
function  is  vested  pursuant  to  this  Act  and 
such  other  Federal  law  shall  hereafter  l>e  ad- 
ministered by  such  Administration  or  Ad- 
ministrator to  the  same  extent  as  such  law 
was  administered  by  such  former  agency, 
office,  or  part  thereof,  or  officer. 

(e)  This  Act  shall  not  have  tbe  effect  of 
releasing  or  extinguishing  any  criminal  pros- 
ecution penalty,  forfeiture,  or  liability  in- 
curred as  a  result  of  any  function  transferred 
under  this  Act. 

(f)  Orders  and  actions  of  the  Adminis- 
trator In  the  exercise  of  functions  trans- 
ferred imder  this  Act  shall  t)e  subject  to  Judi- 
cial review  to  tbe  same  extent  and  In  tbe 
same  manner  as  If  such  orders  and  actions 
had  been  by  the  agency  or  office,  or  part 
tbereof,  or  officer  exercising  such  functions 
immediately  preceding  their  transfer.  Any 
statutory  requirements  relating  to  notice 
hearings,  action  upon  the  record,  or  admin- 
istrative review  that  apply  to  any  function 
transferred  by  this  Act  shaU  apply  to  tbe 
exercise  of  such  function  by  the  Adminis- 
tration. 

(g)  In  tbe  exercise  of  tbe  functions  trans- 
ferred under  this  Act,  tbe  Administrator 
shall  have  the  same  authority  as  that  vested 
in  tbe  agency  or  office,  or  part  thereof,  exer- 
cising such  functions  immediately  preceding 
their  transfer,  and  his  actions  m  exercising 
such  functions  shall  have  tbe  same  foroe 
and  effact  as  when  exercised  by  such  agency 
or  office,  or  part  tbereof. 

Sac.  8.  (a)  This  Act,  otber  than  this  sec- 
tion, shall  take  effect  90  days  after  the  en- 
actment of  this  Act,  or  on  such  prior  date 
after  enactment  of  this  Act  as  tbe  President 
shall  prescribe  and  publish  in  the  Federal 
Register. 

(b)  Notwithstanding  subsection  (a),  any 
of  tbe  officers  provided  for  In  subsection  (a) 
or  (b)  of  section  3  of  this  Act  may  be  ap- 
pointed In  the  manner  provided  for  In  tbls 
Act,  at  any  time  after  the  date  of  enactment 
of  tbls  Act.  Such  officers  shall  be  compen- 
sated from  the  date  they  first  take  office, 
at  the  rates  provided  tat  in  thU  Act.  Such 
compensation  and  related  expenses  of  their 
offices  shall  be  paid  from  funds  available 
(or  the  fvinctlons  to  be  transferred  to  tbe 
Administrator  pursuant  to  tbls  Act. 

The    summary,    presented    by    Mr. 
MusKR,  is  as  follows: 

EKVnOITKKMTSI.     QUaUTT     ADMtMIBTaATION 
ACT 

SeotloQ  1— Short  title,  tbe  Environmental 
QuaUty  Admlnlstratloii  Act  of  1970. 

Sectton  3— Findings   and   declaration   at 
purpoaea. 
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Section  3 — Appointment  of  Administrator 
by  the  President,  with  the  advice  and  con- 
sent of  tbe  Senate:  appointment  of  I>eputy 
Administrators  by  the  President  with  tbe  ad- 
vice and  consent  of  tbe  Senate,  for  Research 
snd  Development,  for  Enforcement,  fo* 
SUndards  Development  and  Intergovern- 
mental Coordination  Program  Planning,  for 
Operations  and  Grants,  and  for  Public 
InformatlcMX. 

Section  4 — ^The  functions  of  tbe  following 
agencies  and  programs  are  transferred  to  the 
Administration:  the  National  Air  PoUutlon 
Control  AdminUtration,  the  Bureau  of  Ra- 
diological Health,  the  Bureau  of  SoUd  Waste 
Management,  tbe  Bureau  of  Water  Hygiene, 
the  Environmental  Science  Services  Admin- 
Utration. the  Federal  Water  Pollution  Con- 
trol Administration,  the  Water  Resources  Di- 
vision of  the  Geological  Survey,  the  water 
and  sewers  facilities  assistance  program  of 
the  Farmers  Home  AdminUtration,  tbe  Pesti- 
cide Control  Board,  the  water  and  sewer 
grant  program  of  the  Community  Resource 
Development  Administration,  the  Office  of 
Noise  Abatement  In  the  Department  of 
Transportation,  and  any  otbers  detemUned 
by  the  President. 

Section  6— Transfer  of  personnel,  assets, 
liabilities,  contracts,  property  and  records. 

Section  6 — ^Appointment  of  advisory  com- 
mittees by  the  AdmlnUtrator;  powers  of  the 
Administration. 

Section  7— Report  by  the  AdmlnUtrator  to 
the  President  and  the  Congress  each  fiscal 


year. 

Section  8— Continued  effect  of  actions  of 
agencies  transferred  to  tbe  Administration. 

Section  9— Effective  date  of  act. 


S  3678— INTRODUCTION  OP  A  BILL 
TO  BRING  SEX3RET  FOREIGN  BANK 
ACCOUNTS  UNDER  GREATER  PUB- 
LIC SCRUTINY 

Mr,  PROXMIRE.  Mr.  President,  I  in- 
troduce, for  appropriate  reference,  a  bill 
to  bring  secret  foreign  bank  accounts 
under  greater  pubUc  scrutiny.  There  are 
a  number  of  very  legitimate  reasons  for 
U.S.  citizens  to  maintain  foreign  bank 
accoimts  and  I  do  not  question  this  right. 
At  the  same  time  our  law-enforcement 
authorities  have  been  hamstrung  by  the 
veil  of  secrecy  surrounding  foreign  bank 
accoimts.  Efforts  to  track  down  violations 
of  our  various  tax  and  securities  laws 
have  been  stymied  whenever  the  trail 
leads  to  a  foreign  secret  bank  accoimt. 
Our  law-enforcement  authorities  need 
additional  tools  to  trace  the  International 
flow  of  funds  into  and  out  of  the  United 
States  without  impairing  the  interna- 
tional mobility  of  capital  or  infringing 
upon  the   sovereign   rights   of   foreign 
countries.  I  believe  the  legislation  I  have 
introduced  is  consistent  with  these  goads. 
There  is  widespread  agreement  on  the 
need   for  legldatlon  to   control  secret 
foreign  bank  accounts.  The  House  Com- 
mittee on  Banking  and  Currency  has 
held  lengthy  hearings  on  the  subject  to 
which  a  ntmiber  of  abuses  were  identi- 
fied. The  former  XJS.  attorney  for  the 
southern  district  of  New  York,  Robert 
Morganthau,  argued  strongly  for  cot- 
i«ctive  legislation.  The  Department  of 
Justice  and  Treasury  are  also  agreed  on 
the  need  for  greater  statutory  authcx'- 
ity.   Likewise,   the   New   York   banking 
community  recognises  the  serious  prob- 
lems involved  and  supports  efforts  to 
prevent  the  use  (rf  foreign  banking  fa- 
cUlttes  for  illegal  purposes.  While  there 
has  been  some  disagreement  over  meth- 


ods, the  end  objectives  seem  beyond  dis- 
pute. Given  this  agreement,  I  am  con- 
fident a  suitable  statute  can  be  enacted 
this  jrear. 

WHAT  TRK  anX  DOSS 

My  bill  is  similar  to  a  recent  measure 
approved  by  the  House  Banking  and 
Currency  Committee,  but  it  goes  beyond 
the  House  bill  In  two  major  respects: 

First,  It  prevents  UJS.  broker-dealers 
from  effecting  transactions  in  U5.  secu- 
rities on  behalf  of  a  foreign  bank  or 
broker  unless  the  foreign  bank  or  broker 
discloses  the  person  for  whom  it  is  act- 
iiig  or  certifies  that  it  is  not  acting  for  a 
U.S.  citizen  or  resident.  This  provision 
should  remove  the  veil  of  secrecy  sur- 
roimding  foreign  stock  transactions. 

Second,  my  bill  requires  UJS.  citizens 
who  place  stock  orders  through  foreign 
banks  or  brokers  to  give  the  foreign  bank 
or  broker  permission  to  disclose  the  per- 
son's identity  to  the  UJS.  broker-dealer 
with  whom  the  transaction  is  ultimately 
effected.  This  provision  will  enable  for- 
eign banks  or  brokers  to  disclose  a  U.S. 
citizen's  identity  without  violating  their 
coimtry's  secrecy  laws. 

In  addition,  my  bill  contains  provi- 
sions similar  to  those  agreed  to  by  the 
Hoiise  Banking  and  Currency  Commit- 
tee. These  include  the  following: 

First,  domestic  financial  institutions 
are  required  to  nxaintain  records  of 
checks  and  other  financial  transactions 
under  Treasury  Department  regulations : 
Second,  unusual  or  sizable  deposits  or 
withdrawals  of  UJS.  currency  would  have 
to  be  reported  by  the  financial  Institu- 
tion ft"ri  the  individual  making  the  de- 
posit or  withdrawal: 

Third,  movanents  of  UB.  currency 
Into  or  out  of  the  coimtry  would  have  to 
be  r«Jorted  when  they  exceed  $5,000  on 
any  one  occasion  or  $10,000  in  any  1 
year; 

Fourth,  Individuals  who  have  transac- 
tions with  fordgn  financial  agencies 
would  have  to  report  on  those  transac- 
tions: and 

Fifth,  the  penalties  for  violating  the 
margin  requirements  on  securities  loans 
would  be  extended  to  the  borrower  in 
order  to  prevent  circumvention  by  a  for- 
eign lender. 


NKED  roa   LEGISLATION 

These  measures  i^us  the  two  securities 
provisions  I  have  recommended  will  go 
a  long  way  toward  correcting  the  serious 
abuses  associated  with  the  use  of  for- 
eign bank  accounts.  These  abuses  include 
the  following :  Avoidance  of  income  taxes 
on  capital  gains  resulting  from  securities 
transactions;  illegal  manipulation  of  se- 
curities markets:  violaticm  of  insider 
trading  regulatioiis;  diversion  of  illegal 
money  to  foreign  havens:  circumvention 
of  the  Federal  Reserve  Board's  margin 
requirements;  and  illegal  takeover  of 
UJS.  industries  by  persons  unknown  to 
U.S.  authorities. 

Action  on  secret  foreign  bank  accounts 
Is  essential  in  view  of  the  fact  that  the 
volume  of  UB.  stock  transactions  ini- 
tiated by  foreigners  is  growing  much 
faster  than  the  volume  of  domestkJ 
transactions.  For  example,  in  199A,  for- 
eign stock  transactions  totaled  $6  Ullloa 
or  about  5  percent  of  the  total  vcdume 
on  the  New  York  Stock  Exchange.  By 
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1968.  foreign  stock  transactions  jumped 
to  nearly  $24  billion,  or  about  8  percent 
of  the  total  volume  on  the  New  Yoi^ 
Stock  Exchange. 

A  surprisingly  high  percentage  of  for- 
eign stock  transactions  originates  in 
Switzerland  whose  banks  are  able  to 
place  securities  orders  in  the  United 
States  without  revealing  the  r>arties  for 
whom  they  are  acting.  In  1964.  over  32 
percent  of  all  foreign  stock  transactions 
In  the  United  States  originated  in  Swit- 
zerland; by  1968.  the  percentage  had 
climbed  to  37  percent.  Nearly  $9  billion 
in  stock  purchases  or  sales  in  1968  were 
placed  by  Swiss  banks  or  brokers — a 
truly  amazing  figure  when  one  considers 
the  size  of  Switzerland. 

No  one  knows,  of  course,  how  much  of 
the  $9  billion  in  stock  transactions  was 
on  behalf  of  TJJS.  citizens  or  whether 
any  of  those  transactions  involve  viola- 
tions of  U.S.  law.  Full  disclosure  should 
provide  the  answer  and  I  am  hopeful 
that  this  goal  can  t>e  achieved  with  the 
legislation  I  have  introduced. 

IMPACT   OH    FOREIGN    BANKS 

I  suspect  that  there  may  be  some  ob- 
jection to  this  legislation  and  particu- 
larly to  the  foreign  bank  disclosure  re- 
quirement as  an  unwarranted  attempt  by 
the  United  States  to  extend  its  laws  be- 
yond our  territorial  boundaries.  Some 
might  go  so  far  as  to  argue  that  foreign 
investments  in  the  United  States  would 
be  curtailed  and  that  our  balance  of  pay- 
ments would  be  adversely  affected.  All  of 
these  criticisms  are  unfounded  for  the 
following  reasons: 

First,  the  legislation  does  not  infringe 
upon  foreign  sovereignty;  it  is  directed 
toward  the  UJ5.  broker-dealer  who  ac- 
cepts a  stock  order  from  a  foreign  bank. 
It  merely  requires  the  broker-dealer  know 
for  whom  it  is  really  acting  when  it  ac- 
cepts an  order  from  a  foreign  bank  or 
other  financial  agency.  The  "know  your 
customer"  rule  is  a  long-established  prec- 
edent in  the  securities  Industry  and  can 
even  be  found  in  the  rules  of  the  New 
York  Stock  Exchange. 

The  legislation  does  not  directly  tell  a 
foreign  bank  it  must  reveal  its  customer. 
It  does,  however,  prohibit  UJ3.  brokers 
from  effecting  orders  on  behalf  of  foreign 
banks  unless  the  bank  discloses  its  cus- 
tomer or  certifies  that  it  is  not  acting  for 
•  T3S.  citizen.  Surely  the  United  States 
has  a  right  to  regulate  the  conduct  of  its 
own  broker-dealers  and  its  own  seciu-1- 
ties  markets  and  to  oondildon  access  to 
those  markets  by  foreign  banks.  If  a 
foreign  bank  wants  to  have  the  benefit  of 
participating  in  oxu-  securities  markets, 
why  should  it  not  play  by  the  same  rules 
applicable  to  domestic  securities  dealers 
when  it  is  acting  for  a  U.S.  citizen? 

Second,  the  legislation  would  not  af- 
fect investment  by  foreigners  in  U.S. 
securities.  A  foreign  bank  need  not  dis- 
close the  identity  of  its  foreign  custom- 
er if  it  certifies  that  it  is  not  acting  on 
behalf  of  a  U.S.  citizen.  If  a  foreigner 
wishes  to  purchase  UJB.  seciulties 
through  a  foreign  bank  or  broker  with- 
out disclosing  his  identity  he  could  con- 
tinue to  do  so.  Thus,  there  is  no  need  for 
foreign  investoient  to  be  curtailed. 

Third,  the  balance  of  payments  would 
not  be  adversdy  affected.  As  I  have  Just 


in  UJ3.  financial 

undermined.  Just 

likely  to  occur. 

foreign  stock  trans- 


indicated.  there  is  no' reason  for  foreign- 
ers to  stop  purchasing  UJ3.  securities. 
Disclosure  might,  of  course,  curtail  cer- 
tain illegitimate  stoek  transactions  by 
U.S.  citizens  using  a  secret  foreign  bank 
account.  But  these  are  the  very  trans- 
actions we  want  to  st«p.  Since  the  money 
originates  in  the  United  States  to  begin 
with,  there  is  no  net  ejCTect  on  the  balance 
of  payments. 

Fourth,  confidence 
markets  would  not 
the  opposite  result 

Greater  disclosure  of , „ , 

actions  should  make  )t  more  di£Bcult  for 
people  to  manipulate  our  securities  mar- 
kets. Public  confidence  at  home  and 
abroad  in  the  integrity  of  these  markets 
should  be  enhanced  and  not  diminished. 

Fifth,  the  legislation  does  not  put  pres- 
sure on  a  foreign  bank  to  violate  its  own 
secrecy  laws.  If  it  is  acting  for  a  UJB.  citi- 
zen, that  citizen  woul4  be  required  by  the 
legislation  to  waive  his  secrecy  rights. 
The  foreign  bank  wtuld  thus  have  no 
legal  obstacle  which  would  prevent  it 
from  disclosing  the  VS.  citizen's  identity 
to  the  U.S.  broker  who  places  the  order 
in  the  U.S.  securities  market. 

BANK    RECOSPKECPINC 

Title  I  of  the  bill  primarily  affects 
domestic  banks  by  requiring  the  mainte- 
nance of  certain  records  of  financial 
transactions  and  tha  filing  of  reports. 
There  is  certainly  n^  intention  on  my 
part  to  bury  commercial  banks  imder  an 
avalanche  of  additional  paperwork.  For 
that  reason,  the  Secretary  of  the  Treas- 
ury is  given  broad  and  flexible  authority 
to  issue  rules  and  regiilations  and  to 
exempt  any  class  of  transactions  from 
the  requirements  of  l(he  bill. 

There  has  been  considerable  discus- 
sion on  whether  banks  need  to  maintain 
photocopys  of  all  chedks  drawn  on  them. 
I  understand  that  most  banks  make 
copies  of  checks  anyway  as  a  matter  of 
routine  business  procedure  although 
some  of  the  larger  New  York  banks  have 
discontinued  the  practice.  Records  of 
checks  are  highly  important  to  law-en- 
forcement agencies  in  tracing  the  flow 
of  transactions  and  it  is  certainly  desir- 
able that  the  banks  maintain  as  complete 
a  set  of  records  as  poisible.  Nonetheless, 
the  expense  involved  Aight  outweigh  the 
potential  benefit  and  lor  this  reason,  the 
Secretary  of  the  Treasury  is  given  full 
authority  to  exempt  certain  classes  of 
checks  from  the  photocopy  requirement. 

CUatZNCT    M^VmZMTS 

Chapters  2  and  r?  of 'title  n  require  re- 
ports to  be  filed  on  oertain  movements 
of  US.  currency.  Th^  Secretary  of  the 
Treasury  is  given  broad  authority  to  re- 
quire reports  on  unusual  deposits  or  with- 
drawals of  U.S.  ciurency  and  of  move- 
ments of  currency  into  and  out  of  the 
country.  The  main  pun>06e  of  these  pro- 
visions is  to  record  tjhe  movements  of 
UA  currency  from  Ulegal  enterprises 
Into  secret  foreign  baeik  accounts.  Any 
International  movement  of  currency  of 
over  $5,000  which  has  not  been  reported 
is  subject  to  forfeiture  if  uncovered  by 
U.S.  authorities. 

The  records  of  law-enforcement  agen- 
cies show  a  clear  paitem  of  ciu'rency 
shipments  by  organized  crime  to  over- 
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seas  bank  accounts.  Rei  rular  couriers  are 
frequently  employed  to  transfer  ill-gotten 
cash  to  numbered  accounts  in  foreign 
banks.  No  amount  of  les^ation  can  com- 
pletely stop  all  of  this  illegal  traffic. 
Nevertheless,  the  possibility  of  forfeiture 
if  discovered  should  seive  as  a  powerful 
deterrent. 

The  Secretary  of  the  Freasury  is  given 
adequate  authority  to  «  xempt  legitimate 
classes  of  transactions  from  these  re- 
quirements so  as  not  ta  unduly  bui-den 
international  commerce . 

■EPORTS     BT     INI  IVIDUAL« 

Chapter  4  of  title  II  lequires  the  filing 
of  certain  reports  by  individuals  who 
have  transactions  or  mlaintaln  relation- 
ships with  foreign  financial  agencies.  The 
language  is  broad  enough  to  enable  the 
Secretary  of  the  Trea^ry  to  include  a 
question  on  income  ta»  returns  asking 
whether  the  person  haa  an  account  in  a 
foreign  bank.  In  addition,  it  is  expected 
that  those  who  have  accounts  in  overseas 
banks  will  be  required  to  file  periodic 
reports  on  the  status  o|  those  accounts. 

It  may  be  argued  thati  such  a  provision 
will  not  be  observed  as  a  VS.  citizen 
whose  main  purpose  ui  maintaming  a 
foreign  bank  account  Is  already  asso- 
ciated with  an  illegal  act— for  example, 
the  nonpayment  of  in^me  taxes.  Ac- 
cording to  this  view,  on^  more  law  viola- 
tion is  not  likely  to  constitute  a  signifi- 
cant deterrent.  j 

This  argument  fails  tio  recognize  that 
It  is  much  easier  for  law-enforcement 
authorities  to  prove  a  failure  to  report  a 
foreign  bank  account  tt^m  it  is  to  prove 
any  substantive  violations  of  law  asso- 
ciated with  the  use  of  that  account. 
Thus,  the  reporting  requirement  under 
chapter  4  constitutes  mother  valuable 
weapon  in  the  arsenal  lof  law-enforce- 
ment agencies. 

MARCIlf    ACCOVNTS 

Title  in  of  the  bill  eitends  the  penal 
ties  for  violating  the  Federal  Reserve 
Board's  margin  requirements  to  the  U.S. 
borrower.  As  of  now.  the  penalties  only 
apply  to  domestic  lenders.  Hence  a  U.S. 
citizen  can  easily  circumvent  the  margin 
requirements  by  borrowtog  from  a  for- 
eign lender.  He  is  then  free  to  speculate 
in  the  securities  market  with  consider- 
ably more  borrowed  funds  than  would  be 
possible  if  he  borrowed  at  home. 

The  ready  availability  of  foreign  bank 
accounts,  the  ability  to  borrow  on  mar- 
gin and  effect  stock  transactions 
through  these  accounts.)  and  the  grow- 
ing sophistication  of  UJ8.  investors  all 
combine  to  render  the  Federal  Reserve 
Board's  margin  requirements  increas- 
ingly meaningless.  The  same  type  of  ex- 
cessive stock  speculation  on  borrowed 
funds  which  led  to  the  1929  stock  market 
collapse  is  becoming  more  and  more 
possible  through  the  usf  of  secret  for- 
eign bank  accounts.  Pibmpt  action  is 


needed  to  preserve  the 
financial  markets 

Mr.  President,  I  am  hopeful  that  legls 
lation  on  foreign  bank  Recounts  can  be 
enacted  into  law  this  yfear.  Millions  of 
hardworking  Americans!  who  pay  the 
bulk  of  ova  country's  ijaxes  are  being 
swindled  and  cheated  when  the  slick 
operator  can  avoid  or  r>duce  his  taxes 


safety  of  our 
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by  concealing  his  income  through  secret 
foreign  bank  accounts.  Simple  Justice 
and  equity  demand  prompt  action. 

The  VICE  PRESIDEarr.  The  bill  will 
l>e  received  and  appropriately  referred. 

The  bill  (S.  3678)  to  amend  the  Fed- 
eral Deposit  Insurance  Act  to  require 
insured  banks  to  maintain  certain  rec- 
ords, to  require  that  certain  transactions 
in  UJ3.  currency  be  reported  to  the  De- 
partment of  the  Treasury,  and  for  other 
purposes,  introduced  by  Mr.  Proxmibi 
(for  himself.  Mr.  Brooke,  and  Mr.  Wn.- 
LiAUS  of  New  Jersey) ,  was  received,  read 
twice  by  its  title,  and  referred  to  the 
Committee  on  Banking  and  Currency. 

RECULATIOlf    or    nUNSACnONS    WITH    FOREIGN 
BANKS 

Mr.  BROOKE.  Mr.  President,  I  rise 
today  to  cosponsor  a  bill  which  my  dis- 
tinguished colleague  from  Wisconsin, 
Senator  Proxmire.  has  introduced  con- 
cerning the  use  of  foreign  bank  accoimts 
to  circumvent  domestic  laws.  More  spe- 
cifically, these  accounts  have  been  used 
to  avoid  the  payment  of  income  taxes  on 
capital  gains  resulting  from  securities 
transactions;  to  engage  in  illegal  ma- 
nipulation of  the  securities  markets;  to 
violate  insider  trading  regulations  in- 
volving the  purchase  and  sale  of  securi- 
ties; and  to  circumvent  established  mar- 
gin requirements. 

This  legislation  is  vitally  needed  if  we 
are  to  insure  that  domestic  laws  are  not 
circumvented.  The  evidentiary  problems 
which  presently  exist  with  re^>ect  to 
prosecuting  offenders  has  prevented  law- 
enforcement  officials  from  ciu-tailing  il- 
legal activities.  The  Proxmire  bill  re- 
quires full  disclosiu^  of  the  principals  in 
any  securities  transaction  executed 
through  a  broker-dealer  by  a  foreign 
bank  or  broker  on  behalf  of  U.S.  citizens. 
In  addition,  the  bill  requires  financial 
institutions  to  maintain  records  of  checks 
and  other  financial  tiansactions  where 
such  records  may  have  a  high  degree  of 
usefulness  In  criminal,  tax.  or  regulatory 
investigaticHis.  It  should  be  noted,  how- 
ever, that  the  Secretary  of  the  Treastuy 
is  vested  with  authority  to  presciilie  the 
types  of  records  which  shall  be  required 
and  therefore  excessive  recordkeeping 
requirements  will  be  avoided. 

The  bill  further  requires  financial  in- 
stitutions or  the  individuals  involved  to 
report  unusual  or  sizable  deposits  or 
withdrawals  of  UJ3.  currency  and  to  re- 
port transactions  with  foreign  financial 
agencies. 

I  am  confident  that  legislation  similar 
to  that  Introduced  today  will  be  enacted 
this  session  ot  the  C<mgress.  Inasmuch 
as  the  House  of  Representatives  has  al- 
ready passed  a  similar  bill — except  with 
respect  to  disclosure  requirements — Sen- 
ate action  on  this  legislation  is  vital. 


SENATE  JOINT  RESOLUTION  189— 
INTRODUCTION  OP  A  JOINT  RES- 
OLUTION TO  AUTHORIZE  AN  EX 
GRATIA  CONTRIBUTION  TO  CKR- 
TAIN  INHABITANTS  OF  THE 
TRUST  TERRITORY  OF  THE  PA- 
CIFIC ISLANDS 

Mr.  JACKSON.  Mr.  Presidoit,  for  my- 
self and  Ute  senior  Senator  from  Colo- 
rado (Ifr.  AixoTT).  by  request,  I  Intro- 


duce, for  appropriate  reference,  a  Joint 
resolution,  to  authorize  an  ex  gratia  con- 
tribution to  certain  inhabitants  of  the 
Trust  Territory  of  the  Pacific  Islands 
who  suffered  damages  during  the  Second 
World  War,  and  to  establish  a  Microne- 
slan  Claims  Commission. 

This  proposed  legislation  has  as  its 
principal  purpose  the  authorization  of  a 
$5  million  appropriation  to  be  used  to 
satisfy  claims  of  Micronesians  stemming 
from  World  War  II  activities  in  what  is 
now  the  Trust  Territory  of  the  Pacific 
Islands. 

I  ask  unanimous  consent  that  the  text 
of  the  letter  from  the  Secretary  of  the 
Interior  asking  that  this  legislation  be 
introduced  be  printed  following  my  re- 
marks, together  with  the  text  of  the 
joint  resolution. 

The  VICE  PRESIDENT.  The  joint  res- 
olution will  be  received  and  appropriately 
referred;  and.  without  objection,  the 
joint  resolution  and  letter  will  be  printed 
in  the  Record. 

The  Joint  resolution  (S.J.  Res.  189) 
to  authorize  an  ex  gratia  contribution 
to  certain  inhabitants  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  who  suffered 
damages  during  the  Second  World  War. 
and  to  establish  a  Micronesian  Claims 
Commission,  introduced  by  Mr.  Jackson 
(for  himself  and  Mr.  Aixott)  ,  by  request, 
was  received,  read  twice  by  Its  title,  re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs,  and  ordered  to  be  printed 
in  the  Record,  as  follows: 
SJ.  Res.  189 

Wbereas  certain  Micronesian  inhabitants 
of  the  Trust  Territory  of  the  Pacific  Islands, 
formerly  under  League  of  Nations  Mandate 
to  Japan,  suffered  from  the  hostilities  of  the 
Second  World  War; 

Whereas  the  United  States,  while  not  Uable 
for  wartime  suffering  of  the  Micronesians. 
has  responsibility  for  the  welfare  of  the  Mi- 
cronesian people  as  the  Administering  Au- 
thority for  the  Trust  Territory  of  the  Pacific 
Islands; 

Whereas  the  Governments  of  Japan  and 
the  United  States  entered  into  an  agreement 
on  April  18,  1969,  to  contribute  ex  gratia  the 
equivalent  of  $10,000,000  to  certain  Micro- 
nesian inhabitants  of  the  Trust  Territory  of 
the  Pacific  Islands  in  view  of  the  siiSerlng 
caused  by  the  hostilities  of  the  Second  World 
War,  each  Government  contributing  the 
equivalent  of  $5,000,000.  Japan's  contribution 
to  take  the  form  of  products  and  services; 

Whereas  payment  of  these  ex  gratis  con- 
tributions to  certain  Micronesian  inhabitants 
of  the  Trust  Territory  of  the  Pacific  Islands 
will  meet  a  long-standing  Micronesian  griev- 
ance and  will  promote  the  welfare  of  the 
Micronesian  people:  Therefore,  be  it 

Resolved  by  the  Senate  and  the  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
United  States  should  make  an  ex  gratia  con- 
tribution of  $5,000,000  matching  an  equiva- 
lent contribution  of  the  Government  of 
Japan,  to  Micronesian  inhabitants  of  the 
Trust  Territory  of  the  Pacific  Islands  who 
are  determined  by  the  Micronesian  Claims 
Commission  to  be  meritorious  claimants,  in 
particular  amoiints  to  be  awarded  by  the 
Micronesian  Claims  Ckimmission,  and  that 
the  High  Commissioner  of  the  Trust  Terri- 
tory of  the  Pacific  Islands,  hereinafter  re- 
ferred to  as  the  Hlfl^  Commissioner,  or  his 
designee,  shall  pay  to  said  Micronesian  claim- 
ants as  soon  as  possible  f  oUowing  his  receipt 
of  the  final  report  of  the  Micronesian  Claims 
Commission  on  the  claims  allowed,  such 
amounts  as  are  finally  certified  pursuant  to 
section  4  iMreof. 


(b)  A  "Micronesian  inhabitant  of  the  Trust 
Territory  of  the  Pacific  Islands"  Is  defined 
for  the  purposes  of  this  joint  resolution  as  a 
person  who: 

(1)  t>ecame  a  citizen  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  on  July  18,  1947. 
and  who  remains  a  citizen  as  of  the  date  of 
aimg  a  claim;  or 

(2)  if  then  Uvlng,  would  have  been  eligible 
for  citizenship  on  July  18,  1947;  or 

(3)  is  the  successor,  heir  or  assign  of  a 
person  eligible  under  subsections  (I)  or  (2) 
and  who  is  a  citizen  of  the  Trust  Territory 
of  the  Pacific  Islands  as  of  the  date  of  flimg 
a  claim. 

Sec.  2.  (a)  There  Is  hereby  authorized  to  be 
appropriated  to  the  Trust  Territory  of  the 
Pacific  Islands  (5,000,000,  in  addition  to  the 
normal  budgetary  expenditures  for  the  Trust 
Territory  of  the  Pacific  Islands  and  in  addi- 
tion to  the  appropriations  authorized  by  sec- 
tion 2  of  the  Act  of  June  30,  1954,  as  amended, 
to  be  paid  into  a  "Micronesian  Claims  Pund". 
The  High  Commissioner  is  hereby  authorized 
to  create  and  manage  said  Micronesian 
Claims  Fund. 

(b)  Funds  approximating  $5,000,000  ap- 
propriated to  the  Trust  Territory  of  the 
Pacific  Islands  for  supplies  or  capital  im- 
provements, in  accordance  with  the  Act  of 
June  30,  1954,  as  amended,  stiall  be  paid  into 
a  Micronesian  Claims  Fund  as  the  products 
of  Japan  and  the  services  of  the  Japanese 
people  in  the  amount  of  one  billion  eight 
hundred  million  yen  (currently  computed 
at  $5,000,000 )  are  provided  by  Japan  pursuant 
to  Article  I  of  the  "Agreement  between  the 
United  States  of  America  and  Japan",  signed 
April  18,  1969.  These  funds  t<^ether  with  the 
sum  authorized  to  be  appropriated  by  sub- 
section (a)  of  this  section  shall  constitute 
the  whole  of  the  Micronesian  Claims  Pund. 

See.  8.  (a)  There  is  hereby  established  a 
Micronesian  Claims  Ckiinmission,  hereinafter 
referred  to  as  the  Commission,  such  Commis- 
sion to  be  under  the  control  and  direction 
of  the  Chairman  of  the  Foreign  Claims  Set- 
tlement Commission.  The  Commission  shall 
be  composed  of  five  members,  who  shall  be 
appointed,  in  consultation  with  the  Secre- 
tary of  the  Interior,  by  the  Chairman  of  the 
Foreign  Claims  Settlement  Commission,  one 
of  whom  he  sliall  designate  as  Chairman. 
Two  members  shaU  be  selected  from  a  list  of 
Micronesian  citizens  nominated  by  the  Con- 
gress of  Micronesia.  Any  vacancy  that  may 
occiir  m  the  membership  of  the  Commission 
shall  be  filled  in  the  same  manner  as  in  the 
case  of  the  original  appointment.  The  mem- 
bers of  the  Commission  shall  serve  at  the 
pleasure  of  the  Chairman  of  the  Foreign 
Claims  Settlement  Commission.  No  commis- 
sioner shall  hold  other  public  offlce  or  engage 
in  any  other  employment  during  the  period 
of  his  aerrice  on  the  Commission,  except  as 
an  employee  of  the  Foreign  Claims  Settle- 
ment Commission. 

(b)  The  members  of  the  Conunission  shall 
receive  compensation  and  allowances  as  de- 
termined by  the  Chairman  of  the  Foreign 
Claims  Settlement  Commission  by  i^tpllca- 
tion  of  the  rules  and  regulations  which  ap- 
ply to  oOcers  and  employees  of  the  "nxist 
ToTitory  of  the  Pacific  Islands,  but  in  no 
event  shall  traveling  and  otlier  expenses 
incurred  In  connection  with  their  duties  as 
meiiil>ers.  or  a  per  diem  allowance  In  lieu 
thereof,  exceed  that  prescribed  in  accord- 
ance with  the  provisions  of  subchapter  1  ot 
chapter  67  of  UUe  6,  United  States  Code. 
The  term  of  ofllce  of  the  members  of  the 
Commission  shall  expire  at  the  time  fixed 
in  subaectlon  (e)  for  winding  up  the  af- 
fairs of  the  Commiasloii. 

(c)  The  Oommisslo&  may,  subject  to  the 
approval  of  tba  Chairman  of  the  Foreign 
Claims  Settlamant  Commission,  appoint  and 
fix  the  compensation  and  aUowanoes  of  such 
offloers,  attorneys,  and  employws  of  the 
Commission  as  may  be  reasonably  necessary 
for  its  proper  functioning,  which  emidoyeea 
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shall   be  in  addition   to  those  who  may  be 
assigned    by    the   Chairman   of    the    Foreign 
Claims  Settlement  Commission  to  aaslst  the 
Commission  in  carrying  out  Ite  functions. 
The  compensation  and  allowances  of  on- 
ployees  appointed  pursuant  to  this  section 
shall    be   within   the   rules   and   regulations 
which  apply  to  officers  and  employees  of  the 
Trust  Territory  of  the  Pacific  Islands  but  in 
no  event  to  exceed  the  amount  of  allowances 
prescribed   In   subchapter   1   of   chapter  57 
Of  UUe  6,  United  States  Code.  In  addition, 
the  Commission,  with   the  approval  of  the 
Chairman  of  the  Foreign  Claims  Settlement 
Commission,  may  make  such  expenditures  as 
may  be  reasonably  necessary  to  carry  out  Its 
proper  functioning.  Officers  and  employees 
of  any  other  department  or  agency  of  the 
Government    of    the   United    States    or    the 
Government  of   the  Trust  Territory  of   the 
Pacific    Islands   may.    with    the    consent   of 
the  bead  of  such  department  or  agency,  with 
or  without  reimbursement,  be  assigned  to 
assist  the  Commission  In  carrying  out  Its 
functions.  The  Commission  may,  with   the 
consent  of  the  head  of  any  other  depart- 
ment or  agency  of  the  Government  of  the 
United    States   or    the   Government   of   the 
Trust  Territory  of  the  Pacific  Islands,  utUlze 
with  or  without  reimbursement,  the  faclUtles 
•nd  services  of  such  department  or  agency 
In  carrying  out  the  functions  of  the  Com- 
mission. 

(d)  The  Commission  shall,  subject  to  'the 
^proval  of  the  Chairman  of  the  Foreign 
Claims  Settlement  Commission,  prescribe 
such  rules  and  regulations  as  are  necessary 
for  carrying  out  Its  functions.  As  expedi- 
tiously as  possible  and.  In  any  event,  within 
three  months  of  its  appointment,  the  Com- 
mission shall  give  public  notice  in  the  Trust 
Territory  of  the  Pacific  Islands  of  the  time 
When,  and  the  limit  of  time  within  which. 
Claims  may  be  filed,  which  notice  shall  be 
given  In  such  manner  as  the  Commission 
shall  prescribe:  Provided,  tliat  the  final  date 
for  the  filing  of  claims  shall  not  be  more  than 
one  year  after  the  appointment  of  the  full 
membership  of  the  Commission.  A  majority 
of  the  membership  of  the  Commission  shall 
be  necessary  to  transact  business;  Provided, 
however,  that  an  affirmative  vote  of  at  least 
three  members  shall  be  required  for  the 
promulgation  of  rules  and  regulations,  and 
for  the  final  adjudication  of  any  claim. 

(e)  The  Commission  shall  wind  up  its  af- 
fairs as  expedltioxisly  as  possible  and  in  any 
•rent  not  later  than  two  years  after  the 
expiration  of  the  time  for  filing  claims  under 
thUAet. 

8bc.  4.  (a)  The  Commission  shall  have  au- 
tliorlty  to  receive,  examine,  adjudicate,  and 
Tender  final  decisions,  in  accordance  with  the 
laws  of  the  Trust  Twritory  of  the  Pacific 
Islands  and  International  law,  with  respect 
to  claims  of  the  Mlcroneslan  Inhabitants  of 
the  Ttust  Territory  of  the  Pacific  Islands  for 
tlM  oompenaation  of  those  Mlcroneslan  In- 
bablt4kiits  of  the  Trust  Territory  of  the  Pacific 
laUnda  who  sulTered  loss  of  life,  physical  In- 
jury, and  property  damage  directly  result- 
taig  from  the  hoatllltlA  between  the  Govem- 
rnenta  of  Japan  and  the  United  States  be- 
tween December  7, 1941,  and  the  dates  of  the 
aecunng  of  the  various  Islands  of  MicronesU 
by  United  8t«tes  Armed  Forces.  When  all 
claims  have  been  adjudicated,  the  Commls- 
Oon  shall  certify  them  to  the  High  Com- 
mlsaloner  for  payment  from  the  Bflcioneslan 
Claims  Fund,  except  that  as  to  claims  based 
on  death,  up  to  fLOOO  shall  be  paid  immedi- 
ately upon  adjudication. 

(b)  Not  later  than  six  months  after  its 
organisation,  and  annuaUy  thereafter,  the 
Oommlaslon  stum  make  a  report,  through  the 
Chairman  of  the  Foreign  Claims  Settlement 
Commission,  to  the  Congress  of  the  United 
States  concerning  its  operations  under  this 
Act.  The  Commission  shall,  upon  winding  up 
Its  work,  certify  to  the  Chairman  of  the  For- 
eign CUtma  Settlement   Commission,   the 
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Secretary  cf  the  Interiot,  and  to  the  Congress 
of  the  United  States  th4  following: 

(1)  a  list  of  all  claitns  allowed.  In  whole 
or  In  part,  together  with  the  amount  of  each 
claim  and  the  amount  awarded  thereon; 

(2)  a  list  of  all  claitns  disallowed; 

(3)  a  copy  of  the  decision  rendered  in 
each  case.  [ 

(c)  In  the  event  thali  funds  remain  In  the 
Mlcroneslan  Claims  Fufid  after  all  allowable 
and  adjudicated  claims  ire  paid,  such  remain- 
ing funds  shall  be  tradsferred  from  the  Ml- 
croneslan Claims  Fund  to  the  Treasury  of 
the  Trust  Territory  of  t  he  Pacific  Islands  for 
appropriation  by  the  Congress  of  Micronesia 
for  the  welfare  of  the  people  of  the  Trust 
Territory  of  the  Pacific  islands.  In  the  event 
that  allowable  and  adjuiltcated  claims  exceed 
a  total  of  $10  million,  the  High  Commissioner 
shall  make  prorata  payments. 

(d)  No  payment  shall )l>e  made  on  an  award 
of  the  Commission  unl^s  the  claimant  shall 
first  execute  a  full  release  to  the  United 
States  and  Japan  In  r^pect  to  any  alleged 
liability  of  the  United '  States  or  Japan,  or 
both,  arising  before  the  dates  of  the  securing 
of  the  various  islands  pt  Micronesia  by  the 
United  States  Armed  Fofces. 

See.  5.  There  is  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
the  operation  and  administrative  expenses  of 
the  Foreign  Claims  Settlement  Commission, 
to  the  extent  needed  t«  cover  activity  con- 
nected with  this  Act.  anil  of  the  Commission 
in  order  to  carry  out  ihe  purposes  of  this 
Act. 

Sec.  6.  The  Agreement  for  the  payment  of 
the  Mlcroneslan  claims  having  been  reached 
by  negotiators  of  the  Governments  of  the 
United  States  and  Japan,  and  personnel  to 
be  appointed  by  the  H|gh  Commissioner  or 
the  Commission  being  aVaUable  to  assist  the 
people  of  the  Trust  Territory  of  the  Pacific 
Islands  Insofar  as  may  be  necessary  In  filing 
claims,  no  remuneration  on  account  of  serv- 
ices rendered  on  behalf  of  any  claimant,  or 
any  assoclaUon  of  claimants,  in  connection 
with  any  claim  or  dal^  shall  exceed,  in 
total,  one  per  centum  of  the  amount  paid  on 
such  claim  or  claims,  pursuant  to  the  pro- 
visions of  this  Act.  Pees  already  paid  for  such 
services  shall  be  deducted  from  the  amounts 
authorized  by  this  Act.  Any  agreement  to  the 
contrary  shall  be  unlawful  and  void.  Who- 
ever, in  the  United  SUtes  or  elsewhere,  de- 
mands or  receives,  on  aocount  of  services  so 
renderefl,  any  remuneration  in  excess  of  the 
maximum  permitted  by  ^is  section  shall  be 
guilty  of  a  mlsdemeanof  and,  upon  convic- 
tion thereof,  shall  be  fined  not  more  than  $5 
thousand  or  imprisoned'  not  more  than  12 
months,  or  both.  I 

The  letter  and  enclcfeure,  presented  by 
Mr.  Jackson,  is  as  foQows: 

U.S.  Depakticknt  or  »i«  Intbiiok, 

OfnCK    OF    TUB    S^XXTABT, 

Washington,  D.d 
Hon.  ^mo  T.  AcNxw, 
President  of  the  Senate, 
Washington,  D.C. 

Ti^KiL  Ma.  PBxsmKMT:  Eilclosed  herewith  is  a 
proposed  Joint  resolutioa  "To  authorize  an 
ex  gratia  contribution  to  certain  Inhabitants 
of  the  Tr\ist  Territory  of  the  Pacific  Islands 
who  stiffered  damages  during  the  Second 
World  War.  and  to  esUbUsh  a  Mlcroneslan 
Claims  Commission." 

We  recommend  that  this  Joint  resolution 
be  referred  to  the  appropriate  committee  for 
its  consideration  and  stroagly  tirge  Its  prompt 
enactment. 

Enactment  of  this  Joint  resolution  is  nec- 
essary to  Implement  an  ExecuUve  Agreement 
of  April  18,  1069,  between  the  Governments 
of  Japan  and  the  United  States  entered  Into 
pvuvuant  to  the  Treaty  of  Peace  with  Japan, 
which  provides  for  the  compensation  of  in- 
habitants of  the  Trust  Tterrltory  of  the  Pa- 
cific Islands  who  suffered  damages  during 
the  Second  World  War.  Aicopy  of  the  Agree- 
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ment  is  enclosed.  The  Agteement  essentially 
provides  that  the  two  Governments  will 
make  equal,  ex  gratia  coatrlbutlons  for  the 
welfare  of  the  Inhabltatts  of  Micronesia, 
such  contributions  to  have  a  total  value 
equivalent  to  $10  millionl 

The  contribution  by  J4pan  will  take  the 
form  of  products  and  services  having  a  value 
of  $1.8  billion  yen  which,  at  present  conver- 
sion rates.  Is  computed  «t  IS  milUon  The 
contrlbuUon  of  the  United  Sutes,  subject 
to  the  appropriation  of  fimds  by  the  Con- 
gress, is  to  take  the  tortk  of  »6  million  in 
cash. 

The  Agreement  betweert  the  Governments 
of  Japan  and  the  United  States  Is  responsive 
to  the  fact  that,  after  25  \ea,n,  an  innocent 
people  whose  Islands  wese  fought  over  by 
two  Great  Powers  remain  ikncompensated  for 
wartime  suffering,  while  they  have  seen  their 
kin  in  Guam  and  their  heighbors  In  Asia 
benefit  from  grants  of  the  United  States  and 
reparations  of  Japan.  Thi  Treaty  of  Peace 
with  Japan  provides  that  I  claims  of  the  in- 
habitants of  Micronesia  against  Japan,  and 
claims  of  Japan  and  iu  nationals  against  the 
Administering  Authority  oC  Micronesia,  shall 
be  the  subject  of  speclar  arrangements.  In 
negotiating  those  arrangements,  the  United 
States  has  pressed  the  claims  of  the  Micro- 
neslans,  while  Japan  has  pressed  the  claims 
of  its  nationals — some  iOO^OOO  Japanese — for 
property  left  by  them  when  they  were  evac- 
uated to  Japan  after  the  {War.  The  Agree- 
ment treats  all  Japanese  Claims  against  the 
Administering  Authority  a«  fully  and  finally 
settled,  and  makes  no  paytoent  on  them.  It 
commits  both  Government,  subject  to  the 
appropriation  of  funds,  to  a  Joint,  ex  gratia 
grant   to   the   Mlcroneslan^   which,   without 
any   suggestion  of  lUbUltt  on   the  part  of 
either  Govenunent,  shoum  meet  a  Mlcro- 
neslan grievance  which  ha£  gone  unmet  too 
long.  Thus,  when  Implemented,  the  Agree- 
ment will  dispose  of  a  long-standing  irritant 
in  relations  between  Japan  and  the  United 
States,  and  do  Justice  to  the  Mlcroneslans. 
That  Agreement  represents  the  successful 
conclusion  of  protracted  and  difficult  nego- 
tlaUons    pursuant    to    Article    4(a)    of    the 
Treaty  of  Peace  with  Japa^  concerning  the 
disposition  of  property  of  Japan  and  of  ite 
nationals  in  the  Trust  Teirltory,  and  their 
claims,    including    debts,   ^gainst    the    Ad- 
ministering Authority  of  the  Trust  Territory 
and  the  residents  thereof,  and  the  disposition 
in  Japan  of  the  property  of  the  AdmlnUter- 
Ing  Authority  and  residents  of  the  Trust  Ter- 
ritory, and  of  their  claims,  including  debts, 
against  Japan  and  Its  nationals. 

This  Joint  resolution.  If  enacted,  will  es- 
tablish a  five-member  Mlcroneslan  Claims 
Commission  which  shall  receive,  examine, 
adjudicate,  and  render  final  decisions  with 
respect  to  claims  of  Mlcroneslan  inhabitants 
of  the  Trust  Territory  re^lUng  from  the 
hostilities  of  the  Governments  of  the  United 
States  and  Japan  during  World  War  II.  It 
will  establish  also  a  Micronetian  Claims  Fund, 
the  whole  of  which  Fund  will  be  $10  million,' 
and  authorize  the  appropriaUon  of  $5  mil- 
lion to  be  paid  into  this  Fupd  by  the  United 
States  as  its  share  of  the  I*und. 

More  specificaUy,  Section  1  of  the  Joint 
resolution,  following  the  introductory  para- 
graphs summarizing  the  foiiegolng,  expresses' 
agreement  that  the  United  States  shall  make 
an  ex  gratia  contribution,  of  $A  mllUon, 
matching  the  equivalent  contribution  of  Ja- 
pan, and  that  the  High  Commissioner  of 
the  Trust  Territory  shall  pqy  such  meritori- 
ous claims  as  are  adjudicat#d  by  the  Mlcro- 
neslan Claims  Commission^  Section  l  also 
defines  the  term  "Mlcroneslan  Inhabitant  of 
the  Tnist  Territory  of  thejpaolflc  Islands" 
as  a  person  who:  I 

(1)  became  a  citizen  of  ihe  Trust  Terri- 
tory on  July  18,  1947,  and!  who  remains  • 
cltlsen  as  of  the  date  of  fill]  ig  a  «iia«ii>»-  or 

(3)  If  then  hving  wouM 
ble  for  citizenship  on  July 
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have  bem  ellcW 
18,  194T:  or 


(3)  la  the  successor,  heir,  or  assign  of  a 
person  ell^ble  under  (l)  or  (2)  above,  and 
who  is  a  citizen  of  the  Trust  Territory  as  of 
the  date  of  filing  a  claim. 

This  definition,  while  requiring  citizen- 
ship, does  not  require  residency  in  the  Trust 
Territory  as  a  prerequisite  to  filing  a  claim. 

Section  3  authorizes  the  appropriation  to 
the  Trust  Territory  of  $5  million  to  be  paid 
into  a  "Mlcroneslan  Claims  Fund."  That  sum 
is  to  be  in  addition  to  the  appropriations 
authorized  by  section  2  of  the  Act  of  June  30, 
19S4,  as  amended,  for  the  civil  administra- 
tion of  the  Trust  Territory  and,  as  such,  shall 
not  be  included  in  the  computation  of  funds 
appropriated  and  subject  to  the  UmltaUon 
on  appropriations  contained  in  section  2 
of  the  Act  of  June  30.  1954,  as  amended.  The 
High  Commissioner  of  the  Trust  Territory 
of  the  Pacific  Islands  is  authorized  to  create 
and  manage  the  Mlcroneslan  Claims  Fund. 

Section  2  provides  further  that  as  the  prod- 
ucts of  Japan  and  the  services  of  the  Jap- 
anese people,  having  an  aggregate  value  of 
1.8  billion  yen,  are  made  available  to  the 
Government  of  the  Trust  Territory,  the  cash 
equivalent  of  such  products  and  services  to 
the  extent  of  approximately  $5  million  shall 
be  transferred  by  the  High  Commissioner 
from  the  funds  regularly  appropriated  to  the 
Trust  Territory  for  supplies  or  capital  im- 
provements to  the  Mlcroneslan  Claims  Fund. 
These  funds  co  transferred,  together  with 
the  funds  authorized  to  t>e  appropriated, 
shall  constitute  the  whole  of  th  ^  Mlcroneslan 
Claims  Fund. 

Section  3  establishes  a  Mlcroneslan  Claims 
Commission  to  be  composed  of  five  members: 
such  Commission  to  be  under  the  control 
and  direction  of  the  Chairman  of  the  Foreign 
Claims  Settlement  Commission.  The  five 
members  shall  be  appointed,  in  consultation 
with  the  Secretary  of  the  Interior,  by  the 
Chairman  of  the  Foreign  Claims  Settlement 
Commission,  who  shall  designate  one  mem- 
ber as  chairman.  Two  of  the  members  shall 
be  selected  from  a  list  of  Mlcroneslan  citi- 
zens nominated  by  the  Congress  of  Micro- 
nesia. The  other  three  members  will  be  se- 
lected from  the  staff  of  the  Foreign  Claims 
Settlement  Conmilssion. 

Subsections  (b)  aid  (c)  of  section  3  pro- 
vide for  the  fixing  of  compensation  and  al- 
lowances of  the  members  and  for  the  ap- 
pointment, compensation,  and  allowances  of 
such  staff  personnel  as  the  Commission  may 
reasonably  require  for  Its  proper  function- 
ing. We  visualize  the  pay  of  the  Commission- 
ers as  not  exceeding  the  equivalent  of  a  O.S. 
15  in  the  General  Salary  Schedule. 

Subsection  (d)  of  section  3  authorizes  the 
promulgation  by  the  Conunlsslon  with  the 
approval  of  the  Chairman  of  the  Foreign 
Claims  Settlement  Commission,  of  necessary 
rules  and  regulations  and  provides  that  the 
final  date  of  filing  claims  shall  not  l>e  more 
than  one  year  after  the  appointment  of  the 
Commission. 

Subsection  (e)  requires  that  the  Commis- 
sion shall  proceed  as  expeditiously  as  pos- 
sible and  shall  wind  up  Its  affairs  no  later 
than  two  years  after  the  expiration  of  the 
time  for  filing  claims. 

Section  4  provides  that  the  Commission 
shall  have  authority  to  receive  and  adjudi- 
cate. In  accordance  with  the  laws  of  the 
Trust  Territory  and  international  law,  claims 
of  the  Mlcroneslan  inhabitants  of  the  Trust 
Territory  who  suffered  loss  of  life,  physical 
injury,  and  loss  of  or  damage  to  personal 
property  directly  resulting  from  the  hostili- 
ties between  the  Governments  of  Japan  and 
the  United  States  between  December  7,  IMl, 
and  the  dates  of  the  securing  of  the  various 
islands  of  Micronesia  by  the  Armed  Forces 
of  the  United  States. 

Subsection  (b)  of  Section  4  requires  that 
six  months  after  its  organization,  and  an- 
nually thereafter,  the  Commission  shall  re- 
port through  the  Chairman  of  the  Foreign 


Claims  Settlement  Commission  to  the  Con- 
gress concerning  its  operations,  and  that  up- 
on completion  of  its  work  It  shall  certify  to 
the  Chairman  of  the  Foreign  Claims  Settle- 
ment Commission,  the  S^retary  of  the  In- 
terior, and  the  Congress  a  list  of  all  claims 
allowed.  In  whole  or  In  part,  together  with 
the  amount  of  each  claim  and  the  amount 
awarded  thereon;  a  list  of  all  claims  dis- 
allowed; and  a  copy  of  the  decision  rendered 
In  each  case. 

Subsection  (c)  of  Section  4  provides  that 
in  the  event  funds  remain  in  the  claim  fund 
after  all  adjudicated  claims  are  paid,  such 
balance  shall  be  paid  Into  the  treasury  of 
the  Trust  Territory  of  the  Pacific  Islands  for 
appropriation  by  the  Congress  of  Micronesia 
for  the  welfare  of  the  people  of  the  Trust 
Territory.  In  the  event  that  amounts  payable 
on  adjudicated  claims  exceed  the  total  of 
$10  million,  the  High  Commissioner  shall  de- 
termine the  necessary  proration  and  make 
payments  In  accordance  therewith. 

Subsection  (d)  of  Section  4  requires  that 
a  full  release  to  the  United  States  and  Japan 
in  respect  to  the  liability  of  either  or  both 
shall  be  a  prerequisite  to  the  making  of  a 
payment  to  a  claimant. 

Section  6  authorizes  the  appropriation  of 
such  sums  as  may  be  necessary  for  the  opera- 
tion and  administrative  expenditures  of  the 
Foreign  Claims  Settlement  Commission  and 
the  Mlcroneslan  Claims  Commission. 

Section  6  provides  free  assistance  In  the 
filing  of  claims  authorized  by  this  resolution 
and  imposes  a  limitation  upon  attorney's  fees 
in  connection  with  payments  made  under  the 
terms  of  the  resolution. 

As  we  have  indicated,  the  enactment  of 
this  Joint  resolution,  the  subsequent  appro- 
priation of  the  fimds  authorized  thereby,  and 
the  performance  by  the  Mlcroneslan  Claims 
Commission  of  the  functions  vested  In  it  by 
this  resolution,  will  result  in  the  final  resolu- 
tion of  a  difficult  matter  which  has  been  of 
substantial  concern  to  the  people  of  Micro- 
nesia, the  United  States.  Japan,  and  the 
United  Nations  for  almost  35  years.  We  be- 
lieve that  this  Joint  resolution  provides  a 
fair  and  wholly  Justified  settlement.  The  sum 
of  $10  mllUon  to  be  provided  as  an  ez  gratia 
contribution  in  compensation  for  the  loases 
experienced  by  the  Mlcroneslans  Is,  in  our 
view,  sufficient  to  satisfy  the  claims  wtxlch  we 
anticipate  will  be  considered  by  the  Com- 
mission. It  is  likely  that  the  settlement  in 
connection  with  the  death  claims  will  draw 
most  heavily  upon  the  Fund.  Since,  even 
though  it  represents  a  most  diiOcult  task,  the 
claims  will  need  to  be  adjudicated  in  terms 
of  the  values  of  the  early  1940's,  we  have 
noted  the  record  of  claim  settlements  made 
In  Guam  for  occurrences  paralleling  those 
which  give  rise  to  Uxt  claims  to  be  adjudi- 
cated in  the  Trust  Territory.  While  such 
earlier  settlements  are  not  seen  as  binding 
precedents,  the  record  indicates  that  the 
amount  typically  claimed  for  a  death  was 
$5,000,  or  less,  with  the  amounts  awarded 
ranging  between  $1,000  and  $4,000,  the  for- 
mer belixg  the  more  frequent  award  and  the 
latter  being  untyplcally  high.  Based  upon 
our  consideration  of  this  matter  and  having 
regard  to  the  lapse  of  time  and  the  effects  of 
Inflation,  we  do  not  foresee  Individual  death 
claim  settlements  la  connection  with  the 
Trust  Territory  claims  as  exceeding  $5,000. 
It  is  expected  that  approximately  1.600  dalma 
arising  out  of  the  death  of  individuals  will 
be  the  subject  of  claims  preaented  to  the 
Conunlsslon. 

The  Bureau  of  the  Budget  has  advised  that 
there  Is  no  objection  to  the  submission  of 
this  proposed  Joint  resolution  and  its  enact- 
ment would  be  consistent  with  the  Adminis- 
tration's objectives. 

Sincerely  yours, 

Waltb  J.  HiCKXL, 

Secretary  of  the  Interior. 


AcatSBMBIfT    BsiWSJJt    TBK    UNTTED    STATCS    OT 

Amxbica  smd  Japam  CoNCxaNiMG  TRx  Trust 
TKUtiToaT  or  THE  Pacdic  Islands 

The  United  States  of  America  and  Japan, 

Desirous  of  expressing  their  common  sym- 
pathy for  the  suffering  caused  by  the  hos- 
tilities of  the  Second  World  War  to  the 
inhabitants  of  the  Pacific  Islands  formerly 
under  XiCague  of  Nations  Mandate  to  Japan 
and  now  administered  by  the  United  States 
of  America  under  the  United  Nations  Trus- 
teeship System  as  the  Trust  Territory  of  the 
Pacific  Islands, 

Desirous  of  making  an  ex  gratia  contribu- 
tion to  the  welfare  of  the  inhabitants  of  the 
Trust  Terrltc»7. 

Desirous  of  concluding  a  special  arrange- 
ment, as  envisaged  In  Article  4(a)  of  the 
Treaty  of  Peace  with  Japan,  concenilng  the 
disposition  of  property  of  Japan  and  of  Its 
nationals  in  the  Trust  Territory  and  their 
claims,  including  debts,  against  the  Admin- 
istering Authority  of  the  Trust  Territory  and 
the  residents  thereof,  and  the  disposition  in 
Japan  of  property  of  the  Administering  Au- 
thority and  residents  of  the  Trust  Terri- 
tory, and  of  their  claims,  including  debts, 
against  Japan  and  its  nationals. 

Have  agreed  as  f<rilows: 

"ASnCLB  X 

"1.  Japan  will  make  available  in  grants 
to  the  United  States  of  America,  in  Its  ca- 
pacity as  Administering  Authority  of  the 
Trust  Territory,  one  billion  and  eight  hun- 
dred million  yen  (T14K>0,000X>00),  currently 
computed  at  five  mllUon  United  States  dol- 
lars ($5,000,000),  for  the  purchase  In  Ja- 
pan by  the  Administering  Authority  of  the 
products  of  Japan  and  the  services  of  the 
Japanese  people,  to  be  used  for  the  welfare 
of  the  InhablUnts  of  the  Trust  Territory. 

"3.  The  provision  of  these  products  and 
services  shall,  unless  otherwise  agreed  upon 
by  the  Government  of  the  United  States  of 
America  and  the  Govenunent  of  Japan,  be 
made  over  a  period  of  three  years  from  the 
date  on  which  the  Japanese  budget  for  the 
fiscal  year  1970  is  approved  by  the  Diet,  or 
the  date  of  the  appropriation  of  funds  by 
the  Congress  of  the  United  States  of  Amer- 
ica under  Article  II  of  this  Agreraoent, 
whichever  date  is  later.  The  jxovlsion  of 
products  and  services  by  Japan  shall,  sub- 
ject to  detailed  arrangements  to  be  con- 
cluded pursuant  to  paragraph  3  of  this  Arti- 
cle, be  made  in  a  reasonably  even  manner 
during  the  period. 

"3.  The  Government  of  the  United  States 
of  America,  as  Administering  Authority,  and 
the  Government  of  Japan  shall  conclude  de- 
tailed arrangements  for  the  implemenution 
of  this  Article. 

"aancLX  u 

"The  Government  of  the  United  States  of 
America  shall,  subject  to  the  appropriations 
of  fvmds  by  the  Congress  of  the  United 
States,  establish  a  fund  In  the  amount  of 
five  million  United  States  dollars  ($5,000,- 
000),  aside  from  its  normal  budgetary  ex- 
penditures for  the  Trust  Territory,  to  be 
used  for  the  welfare  of  the  Inhabitants  of 
the  Trust  Terrttory. 

"ARicu  nx 

"The  United  States  of  America,  as  Ad- 
ministering Authority,  and  Japcm  agree  that 
aU  questions  encompiaased  by  Article  4(a)  of 
the  Treaty  of  Peace  with  Japan  oooccralng 
the  disposition  of  property  of  Jupetn  and  its 
nationals  in  the  Tnist  Territory,  and  their 
claims.  Including  debts,  against  the  Admin- 
istering Authority  and  the  residents  of  the 
Trust  Territory,  and  the  dlspoeltlon  in  Japan 
of  the  property  of  the  Administering  Au- 
tbwity  and  the  residents  of  the  Trust  Ter- 
ritory, and  their  claims,  includiikg  debts, 
against  J^an  and  its  nationals,  are  fully 
and  finally  settled. 
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"This  Agreement  shall  enter  Into  force  on 
the  date  of  receipt  of  the  Government  of  the 
United  States  of  America  of  a  note  from  the 
Government  of  Japan  stating  that  Japan 
has  approved  the  Agreement  In  accordance 
with  lt6  legal  procedures. 

"In  witness  whereof,  the  undersigned, 
being  duly  authorized  by  their  respective 
Governments,  have  signed  thla  Agreement. 

"Done  at  Tokyo,  thla  eighteenth  day  of 
April.  1969,  In  dupUcate  In  the  English  and 
Japanese  languages,  both  being  equally  au- 
thentic. 

For  the  United  States  of  America: 


For  Japan: 


ADDmONAIi  STATEMENTS  OP 
SENATORS 


A  SALUTE  TO  GEORGE  BURGER 

Mr.  DODD.  Mr.  President,  the  small 
businessman  has  no  greater  champion 
than  George  J.  Burger  of  the  National 
Federation  of  Independent  Business. 

Schooled  as  a  retailer  himself,  he  is 
well  aware  of  the  problems  besetting  the 
person  operating  an  independent  enter- 
prise in  a  world  of  increasing  concentra- 
tion of  economic  power  and  growing  cor- 
porate giants. 

To  those  of  us  in  Congress  who  feel 
that  small  business  plays  an  Important 
role  and  should  be  supported,  M.-.  Burger, 
with  persuasiveness  and  humor,  has  en- 
couraged us  to  do  what  we  should  to  help 
this  cause.  His  efforts  are  largely  re- 
sponsible for  the  establishment  of  a  per- 
manent Select  Small  Business  Committee 
in  the  Soiate  and  he  was  instrumental  in 
organizing  the  Small  Business  Admin- 
istration. 

Members  of  the  Senate  and  others 
have  honored  Mr.  Burger  recently  for 
his  many  years  of  effort  in  behalf  of  small 
business  enterprises.  I  should  like  to  add 
my  appreciation  to  these  other  well- 
deserved  tiibutes  and  to  wish  George  fur- 
ther successes  in  his  important  work  in 
behalf  of  small  business. 


ABBE  HOFFMAN 


Mr.  GOLDWATER.  Mr.  President,  a 
number  of  days  ago,  on  his  regular  eve- 
ning CBS  television  show,  Mr.  Merv 
GrlfOn  had  as  one  of  his  guests  a  man 
named  Abbe  Hoffman,  who  is  widely 
known  as  one  of  the  seven  defendants  in 
the  Chicago  trial.  I  had  not  seen  this 
show,  but  my  wife  had,  and  she  was  so 
incensed  over  it  that  I  thought  I  should 
make  a  special  effort  to  view  it.  Through 
the  courtesy  of  CBS  officials  in  Washing- 
ton, I  was  able  to  view  a  tape  of  this  show, 
and  I  want  to  present  my  reactions  to 
the  Senate  at  this  time. 

The  tape  opens  with  a  statement  from 
Robert  D.  Wood,  who  is  president  of  the 
TV  branch  of  CBS,  explaining  that  CBS 
had  to  erase  electronically  a  part  of  the 
show  because  Mr.  Hoffman  wore  an 
American  flag  as  a  shirt,  and  the  net- 
work was  afraid  that  it  might  be  in  vio- 
lation of  the  law  if  they  allowed  this  to 
be  shown.  I  think  Mr.  Wood  and  his  com- 
pany did  a  very  commendable  thing  in 


not  allowing  America^i  people  to  see  this 
desecration  of  our  flajs.  but  they  did  al- 
low the  words  to  stay!  in,  and  the  words 
are  what  damn  Mr.  HJoffman  and  his  as- 
sociates, in  my  opinioik. 

Mr.  President,  It  wafc  an  amazing  show 
and  is  one  that  I  think  every  American 
should  see,  and  I  hopf  that  CBS  will  re- 
play it  for  that  purpbse.  In  fact,  after 
seeing  the  tape  and  iiaving  seen  one  of 
the  other  seven  on  a4other  show,  I  feel 
that  the  networks  w^uld  be  doing  the 
American  people  a  gteat  favor  if  they 
invited  all  seven  of  tiiese  idiots  to  ap- 
pear before  their  cameras.  If  the  Ameri- 
can people  could  see  that  these  are  not 
young  men  as  we  think  of  young  people, 
but  are  people  in  the*  thirties  and  for- 
ties who  should  know  better;  if  they 
could  see  that  these  aye  not  people  from 
the  sliuns  or  the  ghe<|toes,  but  are  gen- 
erally from  families  ;who  should  have 
raised  better  children!  if  they  could  see 
the  utter  disregard  f(Jr  American  prin- 
ciples and  ideals  thai  these  people  es- 
pouse. I  think  Americans  generally 
would  better  understand  them  and  be 
better  able  to  take  tkem  at  their  face 
value,  which  to  me  is  a!  zero. 

Mr.  Hoffman's  antic$  were  almost  pre- 
cisely the  same  as  thei  others.  His  words 
mimicked  the  words  cf  those  who  had 
appeared  on  other  ishows.  Also,  his 
words  formed  the  same  kind  of  diatribe 
that  we  read  and  heard  during  the  Chi- 
cago trial.  At  no  time,  at  repeated  ques- 
tioning by  Mr.  GrifBn,  and  later  by  Mr. 
Tony  Dolan  of  Yale,  did  Mr.  Hoffman  say 
what  he  wanted  America  to  be.  I  have 
foimd  in  my  contacts  with  these  people 
of  the  wild-eyed  radical  left  that  they 
share  this  common  failure — their  in- 
ability to  relate  what  they  want  the 
United  States  to  be  or  their  absolute  lack 
of  knowledge  of  what  their  plans  en- 
compass. They  speak  I  of  being  revolu- 
tionists, and  all  they  are  revolting 
against  is  the  capitalistic  system,  which 
they  absolutely  do  not  understand  and 
mistake  for  everything  that  bothers 
them.  I 

When  a  man  Is  a  revolutionary,  he 
shoiild  have  some  idea  of  what  he  is  re- 
volting against;  and  then,  the  next  step, 
what  he  is  revolting  for.  But  these  mid- 
dle-aged, addlepated  people  have  not 
bothered  to  think  through  what  they  did 
in  1968,  or  what  they  did  in  1969  and 
1970.  And  I  am  sure  they  are  not  think- 
ing in  the  least  about  what  they  might 
do  hi  1971  and  in  the  years  ahead,  except 
to  bomb  people's  property,  bum  people's 
property,  destroy  people's  property,  and 
violate  the  rights  of  otber  Americans. 

Now  I  stand  as  strongly  as  anyone  in 
this  country  for  the  ^rotecUon  of  our 
God-given  rights.  I  wait  to  do  my  thing, 
but  I  do  not  want  to  <^stroy  other  peo- 
ple's rights  or  property  in  the  doing  of 
that  thing.  This  is  where  these  older 
dropouts  and  I  part  company. 

There  were  several  refreshing  reac- 
tions on  this  tape:  First,  of  course,  was 
the  perfect  way  in  which  Mr.  Oriffln 
handled  Mr.  Hoffman  by  not  allowing 
Mr.  Hoffman  to  get  him  mad.  In  fact, 
Mr.  Grifan's  remarks  made  Mr.  Hoffman 
look  extremely  foolish  and  ill-prepared. 
He  was  followed  by  another  guest,  Mr 
Tony  Dolan.  of  Yale   University,   who 
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writes  occasionally  for  the  National  Re- 
view, and  who  is  a  conservative.  He  lit- 
eraUy  tore  Mr.  Hoffman  and  Mr.  Hoff- 
man's friends  in  the  audience  to  shreds. 
Again  and  again,  he  challenged  these 
people  to  tell  the  audience  what  it  is  they 
want,  what  it  is  that  isj  wrong  with  the 
greatest  country  in  tha  world;  and  all 
that  these  people  could  jdo  was  to  try  to 
drown  Mr.  Dolan  and  Mir.  GrifSn  out.  As 
Mr.  Dolan  so  accurately  {pointed  out,  this 
has  happened  before  ii»  the  history  of 
the  world,  and  it  has  happened  in  the 
memory  of  many  of  us.  As  Mr.  Dolan  so 
correctly  said,  when  Hitler  was  ascend- 
ing into  power  in  Germany,  he  was  as- 
sisted by  shouting  youthjs  who  would  not 
listen  to  reason,  who  \«^ould  not  argue, 
but  who  used  their  fistsi  and  their  clubs 
to  get  their  points  across.  As  a  result, 
Germany  became  a  fascist  nation,  10 
miUion  people  were  killed,  and  World 
War  n  came  close  to  destroying  the  civi- 
lized world.  [ 

Mr.  Dolan  was  foUowejd  by  the  attrac- 
tive Mrs.  Virginia  Graham,  a  syndicated 
columnist  and  TV  personality,  who  re- 
peatedly, in  her  charming  way,  with  her 
temper  controlled,  made  telling  points 
against  the  dangerous  stupidity  of  Hoff- 
man. I 

I  think  that  CBS  shoulq  be  commended 
for  having  the  Hoffmans  of  our  society 
on  their  shows,  and  I  would  encourage 
them  to  bring  out  the  entire  dirty  seven 
that  tried  to  make  a  shambles  out  of  the 
Judiciary  processes  in  Chicago,  so  that 
the  American  people  can  see  just  who  it 
is  that  Is  causing  the  so-called  "youth 
problem."  They  will  bqgin  to  see  the 
truth  of  what  I  have  been  saying :  tict  us 

Stop  blaming  the  young,  because  the 
yoimg  are  not  the  troubte.  These  people 
in  their  thirties  and  forties,  who  are  old 
enough  to  know  better,  are  the  trouble- 
makers in  our  colleges  and  out  of  our  col- 
leges, and  the  people  should  know  about 
them.  The  American  peoile  should  be  al- 
lowed to  see  that  not  one  of  these  peo- 
ple can  stand  up  and,  in  an  Intelligent 
way,  explain  what  it  Is'  that  they  are 
driving  for  in  their  eagerness  to  change 
the  United  States,  its  system  of  govern- 
ment, its  system  of  ecdnomy,  and  its 
system  of  laws.  We  caiinot  laugh  off 
these  middle-aged  people^  nor  can  we  ig- 
nore them.  Because,  as  I  related  before, 
this  has  happened  before,  and  it  could 
happen  again  in  a  troubled  United  States 
where  people  are  prone  t^  pay  no  atten- 
tion to  the  malcontents  and  the  discon- 
tents, but  only  write  them  off  as  some- 
thing that  is  happening  today  and  will 
not  happen  tomorrow.  The  very  fact  that 
the  audience  reacted  favorably  to  Mr. 
Hoffman  is  frightening.  While  I  do  not 
know  to  what  extent  thf  audience  was 
packed    with    Hoffman    people,    having 
been  on  a  great  many  of  these  shows,  I 
know  that  packing  an  audience  is' diffi- 
cult. But  if  it  was  the  average  audience, 
and  they  cheered  Mr.  Huffman  as  they 
did  out  of  conviction,  tnen  I  think  we 
may  have  gone  a  bit  further  down  this 
dangerous  road  than  we  think  we  have. 
I  salute  Mr.  Griffin  and  CBS  and  es- 
pecially Mr.  Tony  Dolan  for  the  excellent 
job  that  they  did  in  shdwlng  the  true, 
selfish,  ignorant,  and  dangerous  nature 
of  the  people  I  have  beeni  talking  about. 
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POPULATION  AND  POLLUTION 

Mr.  MUSKIE.  Mr.  President,  Oershon 
Flshbein,  publisher  of  the  Environmen- 
tal Health  Letter,  Is  a  longtime  observer 
of  the  environmental  crisis.  His  opinions 
are  held  in  high  regard  by  environmen- 
talists, and  all  Senators  should  listen  to 
what  he  has  to  say. 

In  the  recent  issue  of  his  newsletter, 
Mr.  Fishbein  commented  on  the  grow- 
ing concern  regarding  overpopulation. 
Without  questioning  the  importance  and 
seriousness  of  the  population  problem, 
he  did  call  attention  to  the  danger  that 
concern  with  overpopulation  will  over- 
shadow the  continuing  need  to  deal  with 
the  environmental  strain  caused  by  the 
growth  m  per  capita  consumption  and 
income.  This  is  an  important  perspective. 

I  ask  that  Mr.  Flshbein's  comments  be 
printed  m  the  Recoko. 

There  being  no  objection,  the  com- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

PopirukTioir     losiTK     Shottub     Not     Rxplacb 
ENVOtONMENTAI.    ACTION 

Unless  environmentalists  are  vigilant,  they 
may  soon  find  that  their  ambitious  but  ex- 
pensive cause  will  be  pre-empted  by  the  pop- 
ulation control  Issue. 

A  dangerous  trend  is  already  evident  to 
use  the  population  issue  as  a  substitute  for, 
not  In  connection  with,  environmental  con- 
trol action.  It  Is  undeniably  true  that  un- 
limited population  growth  does  compound 
environmental  control  problems,  but  that 
does  not  suggest  that  It  be  iised  as  a  reason 
to  do  nothing  about  pcMutlon. 

We  hear  reports  that  some  segments  of 
Industry  plan  an  advertising  campaign  keyed 
to  the  theme:  "Indiistries  dont  pollute;  peo- 
ple do)**  If  the  reports  are  true,  and  we  hope 
they're  not,  the  cause  of  pollution  control 
will  be  ob8cur«d. 

Oroa*  national  product,  per  capita  Income 
and  ooQsumption  all  continue  to  rise;  whUe 
those  who  advocate  a  limitation  on  the  size 
of  famUles  and  a  national  economic  slow- 
down as  the  key  to  pollution  control  must 
shoulder  the  burden  of  proving  their  thesis. 
Is  a  slowdown  of  growth  the  only  answer  to 
environmental  control?  Politically,  we  don't 
beUeve  the  American  people  will  buy  It.  There 
must  be  a  better  way  to  permit  the  nation  to 
advance  eoonomically  whUe  controlUng  its 
wastes. 

Psychologists  might  contend  that  the  pre- 
occupatloo  with  population  contrcri  in  lieu  of 
environmental  control  demonstrates  a  con- 
dltoned  reflex  built  into  humans  to  come  up 
with  leas  demanding  alternatives  to  burden- 
some and  costly  Inconveitlencee.  It  is  one 
thing  to  say  that  unlimited  population 
growth  make*  «nvlronmental  control  more 
difficult;  It  Is  quite  another  to  contend  that 
any  tuition  taken  to  contrcH  the  environment 
wUl  be  futile  unless  population  Is  strictly 
controlled  at  tbe  same  time.  In  the  wrong 
hands,  the  latter  contention  can  be  used  as 
an  excuse  for  doing  nothing. 


THE  FUTURE  USE  OF  ATOMIC 
ENERGY 

Mr.  NELSON.  Mr.  President,  during 
the  recent  College  Ekiitors'  Conference 
here  in  Washington,  D.C.,  the  distin- 
guished Senator  from  Alaska  (Mr. 
Gravel)  was  requested  to  provide  a 
message  to  the  1,000  conferees.  The 
theme  of  this  year's  conference  was 
"What's  the  Difference  If  We  Don't 
WakeUp?' 


Senator  OaavtL  in  his  letter  to  the 
conferees  has  raised  some  penetrating 
questions  directed  at  the  current  and  fu- 
ture use  of  atomic  energy.  His  message  is 
most  timely  and  thought  provoking.  The 
aurora  of  atomic  technology  can  cast  a 
dark  shadow  extinguishing  the  light  of 
man  if  we  do  not  heed  the  invisible  power 
of  atomic  pollution. 

Senator  Gravel  clearly  pomts  out  the 
dissent  and  great  debate  now  taking 
place  concerning  our  present  radiation 
protection  standards.  Quoting  from  the 
Senator's  letter,  he  stated: 

The  very  pillars  of  aU  radiation  protection 
standards  now  stand  exposed  as  being  a  set, 
truly,  of  rotten  pilings. 

Senator  Gravel  convincingly  develops 
his  views  and  strikes  upon  the  urgent 
need  for  an  independoit  commission  to 
study  the  benefits  and  risks  of  atomic 
energy. 

I  ask  imanimous  consent  that  the  let- 
ter be  printed  m  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  \n  the  Record, 
as  follows: 

PEBauART  28,  1970. 
Deab  EorroBs:   I  hope  to  call  your  atten- 
tion  to   nine   matters   in   as   few   pages   as 
possible. 

1.    "JOST    ANOTHEB    POLLUTION    PaOBLEM?" 

By  far  the  most  frightful  Und  of  pollution 
is  being  overlooked  in  much  of  the  current 

alarm  about  the  environment.  I  mean  con- 
tamination from  nuclear  radiation,  which  is 
a  unique  and  irremediable  pollutant. 

If  we  contaminate  this  earth  radloaotively, 
no  amount  of  mcKiey  and  effort  can  clean  It 
up  later.  Once  we  turn  radioactivity  on,  we 
can't  turn  It  off.  We  cant  neutralize  It.  We 
can  only  wait  untu  It  decays  at  Its  own  Im- 
mutable rate.  Many  of  the  most  cmnmon 
radioactive  subataoces  take  hundreds  and 
even  thousands  of  years  to  decay. 

9.    WHO'S  Df   CBARGRT 

Believe  It  or  not.  no  one  Is  in  charge  of 
preventing  the  radioactive  poUutlon  of  our 
planet.  The  inrlalble  contamination  of  the 
environment  Is  already  underway — and  it  la 
going  to  accelerate  at  a  dizzying  pace  If 
nuclear  power  reactors  spring  up  all  over  the 
world,  if  commercial  nuclear  explosions  be- 
come routine,  and  if  nuclear  bomb  tests  are 
oontmued. 

The  Atomic  Energy  Commission  (AKC)  Is 
responsible  here  for  both  the  promotion  and 
the  regulation  of  nuclear  energy,  including 
the  storage  or  dUutloa  al  Its  contaminants. 

The  Federal  Radiation  OouncU  (FBC)  Is 
responsible  for  recommending  permissible 
doses  of  radiation  to  the  public,  including 
doses  from  environmental  contamination. 

But  no  one  Is  responsible  yet  for  eon- 
trolUng  the  total  quantity  of  contaminants 
which  are  released.  Although  people  can  teU 
you  bow  many  tons  of  soot  and  sulphur  we 
toss  into  the  air  every  year,  no  one  Is  even 
estimating  how  much  radioactivity  we  re- 
lease every  year  into  the  envlroomeot. 

"Further  contamination  of  see-water  is  In- 
admissible", says  Dr.  O.  O.  Polykarpov  on  the 
basis  of  evidence  already  at  hand  about 
anomalies  in  fish  embryos;  Dr.  Polykarpov  is 
author  of  the  1966  book,  "Radloecology  of 
Aquatic  Organisms".  Is  anybody  listening? 

S.  COMPARATXTB  POBOm 

Ounce  for  ounce,  and  gram  for  gram,  ra- 
dioactive substances  are  a  mllUon  to  a  t>U- 
Uon  times  more  harmful  to  life  than  non- 
radioactive poUutants. 

Take  arsenic,  for  Instance,  which  Is  pres- 
ent in  some  industrial  wastes.  The  maximum 
permissible  concentration  of  non-radloactlve 


arsenic  waste  in  the  air  is  half  a  mlUlgram 
per  cubic  meter;  but  if  the  arsenic  is  radio- 
active (ar8enlc-74),  the  mBrimum  permissi- 
ble concentration  is  reduced  to  three-bU- 
Uonths  of  a  nUlUgram  per  cubic  meter. 

Whait  do  I  mean  by  "harmful  to  Ufe?~ 
Known  consequences  of  sufficient  exposure  to 
nuclear  radiation  Include  genetic  mutatloni, 
miscarriage,  stlll-blrth.  birth  deformities, 
mental  retardation,  cancer,  leukemia,  and 
premature  aging.  The  only  perfectly  safe 
dose  is  a  zero-doee,  according  to  the  FBC. 

4.    CONTROVERST   WTTHOtrr   PRXSa   COVERAGE 

While  no  one  disputes  the  dangerousness 
of  nuclear  radiation,  there  is  emphatic  and 
heated  and  honest  disagreement  about  the 
level  at  which  danger  begins,  about  the  im- 
mediacy of  the  threat,  and  about  the  right  of 
the  pubUc  to  full  information. 

Speaking  of  information  for  the  public,  do 
you — editors  who  are  unusually  well-in- 
formed— know  about  two  particularly  hot 
controversies  which  are  raglitg  right  now  In 
virtual  silence? 

a.   CONTROVERST  HO.  t:   A  WLua 

Quallfled  scientists  expressed  alarm  during 
our  November  hearings  (before  the  PubUc 
Works  Subconunittee  on  Air  and  Water  Pol- 
lution) about  the  environmental  contamina- 
tion created  by  nuclear  excavation  explo- 
sions. 

other  qualified  scientists  m  the  AEC  scoff 
at  such  alarm. 

Of  course,  If  anyone  had  sxiggeeted  in  1910 
that  the  Internal  oombustion  engine  would 
one  day  foul  our  vast  atmosphere,  others 
would  have  scoffed  then  too. 

An  Important  decision  about  nuclear  ex- 
plosions will  very  aoon  be  made  by  tbe  Un- 
der-Secretaries of  the  National  Security 
Council.  They  must  grant  or  deny  i4>proval 
for  the  largest  nuclear  excavation  explo^on 
ever  detonated — an  experiment  named 
Sturtevant  which  the  ABC  wants  to  perform 
this  spring  in  Nevada. 

This  la  not  a  deeply  burled.  "fuUy  con- 
tained" underground  bomb.  Ttils  Plowshare 
test,  related  to  the  use  of  nuclear  e^loelons 
to  build  canals  and  harbors,  will  send  mil- 
lions of  curies  of  radloaetlTe  gM  and  d»brti 
up  in  a  cloud.  A  single  curie — and  often  mu^ 
less — of  many  radionuclides  Is  potentially 
lethal. 

Of  course,  no  one  wUl  absorb  a  whole 
curie  from  the  test,  and  no  one  wiU  sud- 
denly die,  because  the  radioactivity  wUl  be 
dUuted  in  tbe  air. 

But  Is  dilution  a  satisfactory  comfort 
when  delayed  effects  and  the  cumulattve  con- 
tamination of  the  planet  are  our  concerns? 

If  the  bomb  goes  off.  bow  big  a  doae  of 
radiation  will  the  population  la  western 
cities  receive  immediately?  And  later?  T^e 
last  excavation  test,  which  was  about  five 
times  smaUer  than  the  one  proposed,  re- 
leased more  radioactivity  than  expected,  and 
levels  of  air  contamination  temporarily 
soared  in  a  dozen  cities  from  Phoenix  to 
Sp<Aane — peaking  at  300  times  their  normal 
level  in  Boise,  Idaho. 

Were  the  citizens  of  Boise  consulted  about 
.  this  experiment  on  them? 

Benefits  for  whom?  Risks  for  whom?  It 
was  not  clear  for  that  test,  and  It  Is  not 
clear  today,  and  there  is  no  Independent 
commission  to  assess  the  conflicting  testi- 
mony of  experts. 

S.   CONTROVSXST   NO.   S:    ARE  8A>«   LEVELS  SATET 

Also  at  our  November  hearings,  we  heard 
this: 

"We  have  presented  your  Committee  with 
much  evidence  indicating  that  current  ra- 
diation exposure  giUdeUnes  are  Indeed  dan- 
gerous— much  too  high.  We  intend  to  con- 
tinue to  provide  critical  appraisal  of  ques- 
tlCMis  of  atomic  energy  safety  m  such  a 
manner  that  the  evidence  can  be  exa^olned 
by  the  scientific  and  pubUc  community  at 
large.  We  do  not  subscribe  to  the  concern 
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that  the  public  might,  thereby,  become  un- 
duly or  prematxucly  alarmed.  U  a  real  con- 
troversy concomlng  the  evidence  exists,  the 
public  very  well  ought  to  be  alarmed  .  .  ." 

The  testimony  came  from  two  eminent 
aclentlsts  working  under  AEC  contract:  Dr. 
John  Oofman  and  Dr.  Arthur  Tamplln  of 
the  Lawrence  Radiation  Lab  in  Livermore, 
California.  They  urge  an  Immediate  ten-fold 
reduction  in  the  permissible  dose. 

The  Subcommittee  Immediately  asked  the 
Federal  Radiation  Counoll  to  review  the 
Gofman-Tamplin  documents.  The  FRC. 
which  officially  recommends  the  permissible 
dose,  assigned  the  review  to  the  AEC,  to  the 
HEWs  Bureau  ot  Radiological  Health,  and 
to  its  own  staff. 

Also  Immediately,  the  AEC  announced 
that  "the  opinions  and  scientifically  ques- 
tionable derivation  of  Oofman  and  Tamplln 
do  not  make  a  case  for  revision  of  radiation 
protection  standards."  According  to  the  AEC, 
the  whole  structure  of  their  hypothesis  Is 
wrong,  their  choice  of  data  Is  highly  selec- 
tive, and  they  should  not  be  taken  seriously. 

But  Oofman  and  Tamplln  do  not  Intend 
to  be  lg:nored.  Tbey  have  t&ken  on  every  ob- 
jection and  produced  papers  to  refute  each 
one  so  far. 

"The  very  pillars  ot  all  radiation  protection 
standards  now  stand  exposed  as  being  a  set, 
truly,  of  rotten  pilings,"  they  say.  They  have 
challenged  the  AEC  and  any  other  dlaaentlng 
group  to  an  open  debate,  but  there  are  no 
takers  yet. 

Meanwhile,  HEW  Secretary  Finch  (who  Is 
o&  Gotman's  mailing  list)  has  also  requested 
the  FRC  to  review  Itself. 

And  herein  lies  the  problem  again.  There 
U  no  independent  commission  to  assess  this 
truly  crucial  matter  objectively  and  openly. 

The  stakes  are  very  high.  A  ten-fold  reduc- 
tion in  the  permissible  exposure  would  not 
only  compel  the  prompt  design  of  cleaner 
power  reactors— causing  delay  and  blackouts 
and  ultimately  more  expensive  electricity — 
but  It  would  also  cast  new  doubt  on  the  per- 
missible doees  from  American  weapoos  test* 
Ing.  doaes  which  are  set  20  times  higher  than 
ttaoae  from  peaceful  applications. 

Is  the  Oofman-Tamplin  thesis  right  or 
wrong? 

The  decisions  to  be  made  are  more  than 
■clentlflc.  They  are  also  value-Judgments  of 
the  highest  order,  since  setting  a  permissible 
dose  meant  txilaneing  tfie  potential  risks  to 
pubUe  health  vfmtnat  the  potential  benefits 
from  nuclear  energy. 

Although  the  dose-question  touches  every 
person  intimately— for  we  are  all  exposed 
when  the  environment  Is  contaminated  at 
any  level— the  dedslons  will  again  be  made 
In  elosed  sessions  by  anonymous  experts. 

"A  dedslon  is  responsible  when  the  man 
or  grotip  that  makes  It  has  to  answer  for  It 
to  those  who  are  directly  or  Indirectly  af- 
fected by  it"  (Cbarlee  Frankel) . 

T.  a  aaooMMXNSATioir 

I  believe  we  urgently  need  an  indq>endent 
commission — independent  from  the  AEC  and 
the  DOD.  who  are  both  members  of  the  Fed- 
eral Radiation  Council — where  these  dis- 
agreements can  be  scrutinized,  and  where 
both  the  benefits  and  the  risks  from  nuclear 
energy  can  at  last  be  calcvilated  publicly  and 
reviewed  continuously — with  a  genuine  effort 
to  make  this  subject  comprehensible. 

My  blUs  S.  3042  (before  the  Senate  PubUc 
Works  Subcommittee  on  Air  and  Water  Pol- 
lution), and  BJ.  Res.  108  (before  the  Joint 
Conmilttee  on  Atomic  Energy) ,  suid  SJ.  Res. 
155  (before  the  Foreign  Relations  Commit- 
tee), would  create  such  a  conunlssion. 

I  am  not  necessarily  an  enemy  of  nuclear 
energy.  Nor  am  I  an  expert  on  it.  I  share  the 
wish  that  this  planet  might  eventually  de* 
rive  great  benefits  from  the  mysterious  in- 
stability of  radioactive  at(»ns. 

But  I  am  against  hasty  or  undemocratic 
Imposition  of  this  new  technology  on  us.  I 
share  the  determination  of  wo-rled  citizens 


who  insist  on  regalnlt^  a  voice  in  decisions 
Which  determine  what, happens  to  them,  and 
what  is  done  to  thei|  environment  In  the 
name  of  technology  ^d  cost-cutting. 

8.  AXC  opposmoH;  nas  suppoit 
The  AEC  opposes  an  independent  commis- 
sion as  "redundant".     < 

However.  I  am  heartened  by  the  support 
of  Philip  Handler,  President  of  the  National 
Academy  of  Sciences,  y  rho  wrote  me  on  Jan- 
uary 7,  1970: 

"The  questions  you  lave  raised  are  indeed 
serious  questions  .  .  .  including  as  they  do 
essentially  all  releases  ti  radioactivity  to  the 
environment.  We  woud  favor  the  compre- 
hensive review  and  study  you  have  proposed, 
and  would  agree  that  such  an  examination 
should  be  carried  out  oy  an  Independent  and 
broadly  constituted  group  with  no  commit- 
ment to  the  operating  policies  of  a  particular 
agency  of  government.^ 

».  WHERX  WII4  T0t7  STAND? 

I  urge  you  to  supilort  actively  and  edi- 
torially legislation  whlih  would  create  an  in- 
dependent comml.sHloij  to  review  these  nu- 
clear problems.  Wlti^out  public  support, 
there  is  no  chance  thejt  such  legislation  will 
pass  both  houses  of  ^ongress — or  even  get 
out  of  committee.       I 

I  xirge  you  to  proi«ote  the  Inclusion  of 
nuclear  radiation  in  new  ecology  curriculums. 

I  urge  you.  in  spite  9f  all  the  other  urgent 
pollution  problems  which  need  your  partici- 
pation, to  study  radiation  before  it  Is  too 
Ute. 

I  urge  you  to  helpl  protect  life  on  this 
planet  from  Irrevocable  contamination. 
I    MiKS  Qravxi,. 
U.S.  Senator  from  Alaska. 

80MK  SDOGXSTV)  KXrEXEKCKS 

Heatings:  Before  th^  Joint  Committee  on 
Atomic  Energy,  In  particular.  Part  I  of  the 
hearings  on  "Environmental  Effects  of  Pro- 
ducing Electric  Power."  Oct.  28-Nov.  7,  1969. 
This  volume  contains  much  new  data,  in- 
cluding some  of  Oof  man's  work  and  an  ini- 
tial rebuttal  from  th«  AEC.  Unfortunately, 
the  1800  copies  allowed  to  the  JCAE  for  free 
distribution  are  already  gone.  The  Oovt. 
Printing  Office,  Washington,  D.C.  30402,  has 
another  880  copies  for  sale  at  94-50  each. 
Catalog  «T4.AT7/2:EU/3/Part  One. 

To  put  yourself  on  the  JCAE  mailing  list 
for  future  hearings,  address  Mr.  Burrls.  Joint 
Committee  on  Atomic^  Energy,  IT.S.  Capitol 
Room  H-403,  Washington,  D.C.  30610. 

Hearings:  Before  the!  Senate  Public  Works 
Subcommittee  on  Air  {and  Water  Pollution. 
The  hearings  from  Nov.  18-20,  1989  will  soon 
be  published.  They  Indude  testimony  about 
excavation  experiments  and  the  need  for  an 
Independent  commlsaon.  The  Oofman- 
Tamplin  documents  w^l  also  be  Included  as 
an  appendix. 

Monthly  magazine:  "Envtronment,"  pub- 
lished by  the  OommltHee  for  Environmental 
Information,  438  Nortti  Sklnker  Blvd.,  St. 
Louis,  Mo.  63130. 

Monthly  Report:  "lUdlologlcal  Health  Da- 
ta and  Reports,"  from  the  HEW's  Publlo 
Health  Service,  Bureau  of  Radiological 
Health,  RockviUe,  Maryland  90853.  Figures 
on  contamination  levels  in  rivers,  air,  food. 

Semi-annual  report:  "Nuclear  Reacton 
Built,  Being  Built,  or  Planned,"  from  the 
AEC  Division  of  Technical  Info.,  Oak  Bi<:^, 
Tennessee  37830.  Publication  #TID-8300, 
revised  every  6  month*. 

Booklets:  The  AEC's  "Understanding  the 
Atom"  series,  particularly: 

1968:  The  Genetic  ^ects  of  Radiation," 
by  Isaac  Asimov. 

1968:  "Tour  Body  atid  RadlaUon."  by  N. 
Frlgerlo. 


1967: 
Fox. 


"Radioactive 


Wastes."   by   Charles 


1969:  'TaDout  ftrom  ^uclear  Tests,"  by  C. 
L.  Comar. 

1967:  "Nuclear  Readers,"  by  John  Hoger- 
ton. 


1966:  "Plowshare,"  by 
and  Hull. 

1969:   "Nuclear  Terms: 

All  from  the  AEC  Div 
Oak  Ridge,  Tenn.  37830. 

Book:  1969,  "Perils  of 
by    Richard    Curtis    and 
New  York :  Doubleday 
back. 

Book:  1969,  "The 
don  Novlck.  Boston:  Hoilght 
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Peaceful  Atom," 
Elizabeth  Hogan. 
Ballantine  paper- 


Atom,"  by  Shel- 
on  Mifflin. 


President,    on 
Senate  and  the 


the  President  of 
take  immediate 


Mr.    HOLLINGS.    Mr 
March   31,    1970.   the 
House  of  Representati^jes  of  the  State  of 

South  Carolina  passed  a  concurrent 
resolution,  calling  on 
the  United  States  to 
action  to  correct  a  situiation  resulting  in 
the  financial  losses  suffered  by  the  textile 
industry  and  the  loss  of  income  of  indi- 
viduals employed  within  the  textile 
industry. 

As  we  all  know,  this  industry  has  been 
severely  crippled  by  the  lack  of  regula- 
tion and  control  of  the  importation  of 
foreign  textile  products. 

I  ask  unanimous  consent  that  the  text 
Of  the  resolution  and]  the  text  of  my 
recent  statement  on  th^  point  be  printed 
in  the  Record. 

There  being  no  objection,  the  resolu- 
tion and  statement  W4ire  ordered  to  be 
printed  in  the  Record,  as  follows: 

A     CONCaXKEMT     RxSOLtmON     MEMORIALIZING 

the  pxesment  of  the  unrted  states  to 
Take  Action  To  Pkotbct  the  Texth-e  Ih- 

DtTSTRT  or  the  UNITED  STATES  BY   REGTTUiT- 

iNG  Foreign  Tkxtilx  Ikportation 

Whereas,  the  umted  Stites  textUe  industry 
has  been  crippled  by  th«  lack  ot  regulation 
and  control  of  the  import«.tl(m  of  foreign  tex- 
tile products;  and 

Whereas,  positive  actloh  must  be  taken  to 
correct  the  sltuattoa  restiltlng  In  the  finan- 
cial losses  suffered  by  the  textile  industry  and 
the  loGs  of  income  of  IndlTiduals  employed  In 
such  industry  due  to  curtailment;  and 

Whereas,  it  is  beUeved  that  the  BxeeuUve 
Branch  ot  the  United  States  Government  Is 
the  power  to  take  action  which  can  Improve 
and  correct  this  deplarat>le  situation.  Now, 
therefore,  be  It  resolved  by  the  Senate,  the 
House  of  Representatives  coneuirlng: 

That  the  President  of  ttie  United  States  Is 
hereby  memorialiaed  to  lake  action  within 
the  next  sixty  days  to  odrrect  the  situation 
which  has  restated  In  t^e  crippling  or  the 
textUe  industry  by  foreign  textile  Importa- 
tton.  I 

Be  It  further  resolved  chat  a  copy  of  this 
Resolution  be  sent  to  toe  President  of  the 
United  States  and  to  ea^^  member  of  the 
Congress  ot  the  United  States  repreeenUng 
the  State  of  South  CaroUQa. 

Foreign  Policy — ^Un«bcpi.oyment  in 
South  Carolina 

Prior  to  the  election  in  1960,  John  F.  Ken- 
nedy stated  in  a  letter  to  me,  dated  August 
30,  I960,  that  if  elected  Resident,  he  would 
take  action.  "Because  of  the  broad  ramifl- 
catlons  of  any  action  and  because  of  the 
necessity  of  approaching  a  solution  in  terms 
of  total  needs  of  the  textile  industry,  this 
is  a  responsibility  which  only  the  President 
can  adequately  discharge."  On  May  3,  1961, 
he  promulgated  the  7-p»int  Kennedy  pro- 
gram for  textiles  and  by  October  1,  1961,  he 
had  obtained  an  agreement  on  cotton  tez- 
tUes,  which  is  now  Joined  by  34  nations. 

This  positive  result  by  President  Kennedy 
in  eight  months  was  without  pcdaver.  He 
acted  promptly  under  th^  present  law. 
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Candidate  Richard  M.  Nixon,  in  a  tele- 
gram to  RepubUcan  senators  on  August  21, 
1968  stated:  "...  I  will  promptly  take  the 
steps  necessary  to  extend  the  concept  of  in- 
ternational trade  agreements  to  aU  other 
textile  article*  Involving  wool,  man-made 
fibers  and  blends." 

In  contrast  to  Kennedy.  Nixon's  commit- 
ment has  been  lost  amid  statements  of  hope 
and  concern.  He  sent  Secretary  Stans  to 
Japan  several  times  to  negotiate  and  pre- 
sented a  petition  of  senators  to  Prime  Mini- 
ster Sato  when  he  visited  in  November.  But 
as  the  Attorney  General  admonished,  this 
Administration  should  be  known  not  for  what 
It  says  but  for  what  it  does.  Significantly. 
President  Nixon  appointed  Special  Repres- 
sentative  for  Trade  Negotiations,  Carl  OU- 
bert.  weU-known  enemy  of  the  textile  in- 
dustry. And  when  we  passed  a  textile  quota 
amendment  in  the  Senate  last  December,  the 
WhUe  House  opposed  it.  The  Japanese  got 
the  message.  The  President,  with  due  regard 
for  domestic  politics,  would  make  statements 
about  taxtUee,  but  no  action  would  be  taken. 
Not  surprisingly,  this  week,  the  Japanese  gave 
us  an  outrlgbt  rebuff. 

The  Nixon  Administration  has  lowered  Its 
voice  on  everything  but  textiles.  Because  of 
its  loud  voice,  and  carrying  no  stick  at  all, 
the  textile  Industry  has  lost  50,000  more  Jobs 
to  imports — and  the  chickens  have  come 
borne  to  roost  in  South  Carolina.  Five  hun- 
dred Jobs  gone  in  the  Greenwood  area  since 
February,  and  J.  P.  Stevens  announcing  the 
lay-off  for  a  week  of  3,000  more.  Here  are  the 
official  facta: 

In  January,  1969,  there  were  an  even  one 
million  persons  employed  in  the  textile  mUl 
producta  Industry.  By  February,  1970,  em- 
ployment dropped  to  967,000 — a  loss  of  33,000 
American  ]obs.  In  the  apparel  Industry  in 
January,  1969,  there  were  1.434,000  Jobs.  By 
February  of  this  year,  there  were  1.407,000,  a 
drop  of  17,000  Jobs,  for  a  total  of  50,000  Jobs. 

Why?  Not  difficult  to  fathom.  In  January. 
1969,  the  United  States  imported  69  million 
square  yards  of  cotton  textiles,  most  of  it 
from  Japan.  But,  in  January,  1970,  it  had 
more  than  doubled  to  ISO  million  square 
yards.  In  January,  1969,  we  Imported  85  mil- 
Uon  square  yards  of  man-made  fabrics; 
again,  more  than  doubled  In  January  of  this 
year,  the  figure  was  188  million,  or  the  larg- 
est monthly  total  increase  in  the  last  six 
years.  For  aU  textiles:  January,  1969,  163  mU- 
lion  square  yards — but  by  January  oi  this 
year,  350  mlUion  square  yards. 

The  result — Japan  has  a  trade  advantage 
In  teztUes  alone  with  the  United  Statas  of 
over  535  mlUion  dollars.  Japan  geta  to  keep 
her  Okinawa  wtille  we  spend  billions  to  pro- 
vide tat  Japan's  national  defense.  We  expend 
precious  American  lives  daUy  to  preserve 
freedom  In  the  Far  East  and  now  we  are  sup- 
posed to  put  everybody  in  South  Carolina  on 
the  unemployed  list  so  that  we  can  maintain 
what  Vice  President  Agnew  calls  the  best 
foreign  poUcy  yet. 

Inflation,  deflation,  depression,  foreign 
policy— give  it  all  the  high  sounding  names — 
it  amoiints  to  the  same  thing.  South  Caro- 
linians are  losmg  their  jobs  by  the  thousands 
because  of  Richard  Nixon. 


THE  MONEY  SQUEEZE  AND 
TIMBER 

Mr.  HATFTKT.n.  Mr.  President,  In 
Oregon,  timber  is  the  primary  source  of 
income  for  tens  of  thousands  of  people, 
almost  one-half  oi  the  State's  popula- 
tion depending  directly  on  trees  for  their 
economic  well-being.  Because  one  out  of 
every  five  trees  In  the  Nation  is  in  Ore- 
gon, Oregon  and  the  Nation's  housing 
needs  are  very  closely  related.  In  1968  the 
goal  for  tlM  next  decade  for  housing 


starts  was  established  by  the  National 
Housing  Act,  based  on  studies  estimating 
the  needs  of  our  coimtry.  To  date  we  are 
producing  at  approximately  one-half  the 
rate  established  as  our  goal  and  are,  con- 
sequently, falling  far  short  of  meeting 
our  Nation's  housing  needs. 

In  Oregon,  we  are  facing  high  unem- 
ployment in  lumber -producing  areas,  17 
percent  in  some  cases,  two  causes  osten- 
sibly being  inflation  and  high  interest 
rates.  I  have  long  been  critical  of  anti- 
inflationary  policies  which  have  such  an 
adverse  effect  on  Oregon's  economy.  But 
we  must  look  at  the  primary  cause  of  this 
situation:  the  misplaced  spending  pri- 
orities of  our  coimtry.  When  over  two- 
thirds  of  our  Federal  budgetary  outlays 
goes  to  paying  for  past,  present,  and  fu- 
ture wars,  much  of  it  being  needlessly 
spent  on  expensive,  nonproductive  de- 
fense purchases,  the  productive  sectors 
of  our  economy  suffer.  This  Is  the  case  in 
Oregon's  timber  Industry,  and,  conse- 
quently, in  housing  our  Nation's  rapidly 
increasing  population. 

An  excellent  article  describing  some 
of  the  problems  facing  the  loggers  in 
Oregon,  written  by  Robert  A.  Wright, 
was  published  in  the  New  York  Times  of 
April  5,  1970.  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Loggers  in  Oregon  Feel  Monet  Market 

SquEEuc 

(By  Robert  A.  Wright) 

RosEBiTBC,  Orec. — A  big  autoooated  saw 
moved  loudly  through  a  steady  supply  of 
cedar  logs  with  alternating  deep-throated 
whirs  and  piercing  squeals. 

As  the  logs  tumbled  down  a  chuta,  slashed 
up  into  cedar  shingles.  James  Plnkard,  a 
stacker  on  the  receiving  end,  was  working 
away  as  busy  as  a  man  could  be. 

Rapidly  selecting  the  Irregular  pieces  from 
the  chute,  he  snapped  them  into  a  frame, 
"■^'""g  up  uniform  rectangular  bundles  at 
the  rate  of  about  one  every  five  minutes. 

But  Mr.  Plnkard's  pace  was  deceptive.  This 
was  only  his  sixth  week  of  work  so  far  this 
year.  He  wlU  not  be  working  next  week.  He 
and  his  employer,  the  Roseburg  Shingle 
Company,  are  victims  of  the  fight  against 
inflation. 

light  money  and  high  Interest  rates  have 
diverted  money  from  the  home  mortgage 
market,  contributing  to  a  slump  in  housing 
construction.  Tills,  in  turn,  has  cut  into 
demand  for  shingles  and  all  types  of  lum- 
ber products,  and  the  worken  here  are  bear- 
ing much  of  the  impact. 

THOUSANDS  PACE  LATOITS 

Thousands  of  workers  In  the  lumber 
county  of  Oregon  and  Washington  State  have 
faced  periodic  layoffs  over  the  last  year  as 
sawmills  and  plyboard  plants  have  been 
forced  to  shut  down  for  weeks  at  a  time  be- 
cause ot  a  lack  of  orden. 

"Any  time  the  Oovemment  raises  that  in- 
terest rate.  It  cuts  out  aU  building,"  Mr. 
Pinkard  said.  "That's  one  of  Nixon's  ideas. 
Tou'U  never  get  me  to  vote  for  him.  I!U  take 
a  little  inflation  any  time." 

The  first  ray  of  h(q>e  for  a  break  In  this 
bleak  situation  came  late  last  month  when 
several  banks  across  the  country  announced 
that  they  were  trimming  their  prime  Inter- 
est rates  from  8.5  per  cent  to  8  per  cent. 

The  reverbentt(HU  from  those  money  mar- 
ket movementa  have  reached  aU  the  way  to 
the  timber  regions  around  Roaeburg,  where 
the  activities  o(  WaU  Street  are  as  commonly 


talked  about — even  by  counter  girls  in  coffee 
shops — as  the  possible  spring  pickup  in 
logging. 

Roseburg.  a  community  of  15,000  In  south- 
western Oregon,  about  60  mUes  south  of 
Eugene,  has  not  been  hurt  as  badly  as  other 
timber  towns.  Unemployment  in  surround- 
ing Douglas  County  stands  at  9  per  cent, 
compared  with  4.5  per  cent  for  all  manufac- 
turing in  Oregon.  But  in  Orante  Pass,  70 
miles  south  of  Roseburg.  15.4  per  cent  of  the 
work  foree  is  unemployed. 

OVES    100    TBirCKS    A   DAT 

The  activity  m  Douglas  County  seems  to| 
beUe  the  depressed  state  of  the  lumber  in- 
dustry.  More   than    100   big   logging   trucks  I 
a  day  barrel  down  Routa  138  toward  Roseburg 
from  the  cutting  areas  in  Umpqua  National 
Forest. 

MoBt  of  the  trucks  pour  into  the  Southern 
Oregon  Scaling  Bureau,  a  cooperative  18  miles 
north  of  here,  where  logs  are  graded  and 
ownerships  transferred  to  the  various  saw- 
mill members. 

Don  Staseck,  a  scaler,  stabbed  a  huge  log 
with  a  spur  to  check  its  quaUty.  "Our  busi- 
ness here  doesn't  change,  except  for  the 
weather,"  he  said.  "Price  doesnt  make  any 
dlfTerence.  We  handled  115  to  120  loads  here 
yesterday.  In  the  summer,  maybe  250." 

The  vaUey  along  Route  138  is  lined  with 
sawmills.  Elvery  several  miles  or  so.  where 
a  farmhoiise  might  stand  in  another  rural 
area,  smoke  bUlows  from  a  big,  bee-hlve- 
shaped,  bark-bumlng  furnace  that  marks  a 
sawmill. 

A    LOSING   BUSINESS 

At  the  Roseburg  Shingle  Company,  where! 
Mr.  Plnkard  works,  Duane  Roles,  co-owner 
with  his  brother.  Dale,  said  business  was 
terrible.  "We  cant  saw  shingles  at  a  loss," 
he  said.  "The  quota  is  $15  at  mill  for  shingles 
that  cost  S15.50  to  produce.  We're  going  to 
shut  down  again." 

Where  mills  have  continued  to  operate,  de-! 
pressed  prices  in  a  thin  market  have  elimi-i 
nated  overtime  and  second  and  third  shifts.; 
Some  are  on  three-day  and  four-day  work 
weeks. 

In  Roseburg.  where  every  lumber  Job  sup- 
porta  about  six  Jobs  outaide  the  Industry, 
everybody  talks  knowledgeably  about  timber 
and  sawmills.  But  this  week,  the  activities 
of  the  WaU  Street  money  market  were  as 
commonly  talked  about — even  by  ooimter 
girls  m  coffee  shops — as  was  the  hoped-for 
sprmg  pickup  in  logging. 

Some  of  the  big  banks  had  cut  their  prime 
Interest  rates  to  8  per  cent  from  8.5,  raising 
hopes  here  that  it  marked  the  beginning  of 
the  end  of  the  year-long  depression  in  the 
lumber  industry.  But  no  one  expected  any 
sudden  reversal  for  lumber.  As  one  sawmUl 
operator  put  it,  "When  the  prime  rata  hi 
7  per  cent,  my  phones  stopped  ringing." 

KET  IB  ATAaASaLITT 

It  is  Vb»  avaUabUity  ot  money  to  the  mort- 
gage market,  rather  than  ita  cost,  that  has 
Stopped  home  buUdlng,  lumbermen  say.  The 
Industry  expects  1.4  mUllon  housing  starta  in 
the  nation  this  year,  a  7  per  cent  decline 
from  that  of  last  year,  and  half  the  annual 
rate  set  by  the  National  Bousing  Act  of  1968. 
Still,  balmy  spring  weather,  pointing  to  an 
early  start  of  the  logging  season,  and  the 
prime  rata  news  were  hopeful  signs. 

Roseburg,  which  caUs  itself  the  "timber 
capital  of  the  nation,"  does  not  feel  the  Im- 
pact of  lumber  slowdowns  as  much  as  other 
lumber  centers  because  of  the  dominance 
here  of  the  Roseburg  Lumber  Company,  the 
largest  of  the  independent  concerns,  and  a 
big  plant  of  umted  States  Plywood. 

These  companies  have  national  outleto  and 
financial  resources  not  available  to  the  imaU 
sawmills  that  are  more  typical  Of  the  industry 
and  can  maintain  operations  mora  easily 
during  the  slow  periods.  Beeatwe  a  large  pro- 
portion of  lumber  workers  are  tranatents  who 
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move  on  when  Jobs  are  scarce,  there  Is  less 
of  %  drag  on  the  community's  economy  than 
might  be  the  case  otherwise.  And  there  Is  an 

acceptance  In  timber  towns  of  the  boom  and 
bust  cycles  common  to  ttie  Industry. 

The  Impact  o{  the  depression  in  lumber 
is  greater  In  Grants  Pass.  But  even  the  high 
unemployment  rate  In  that  community  Is 
viewed  with  some  optimism.  It  is  down  from 
16.3  per  cent  reported  early  this  month.  And 
Grants  Pass  residents  compare  It  with  the 
rate  of  March,  1961,  when  unemployment  was 
reported  at  34.4  per  cent. 

The  manager  of  a  supermarket  said  sales 
were  down  3  to  4  per  cent  from  last  year. 
"Usually,  tourisu  (the  area's  second  largest 
Industry)  give  us  a  really  big  boost  In  sum- 
mer." he  said.  "But  It  wont  be  enough  to 
offset  things  If  the  mills  sUy  down." 

The  source  of  the  trouble  In  Grants  Pass 
is  apparent  at  the  Agnew  Plywood  Company. 
Don  Deardorff.  the  plant  manager,  said  that 
business  was  terrible  and  did  not  expect  any 
recovery  before  the  end  of  the  year. 

The  Agnew  plant  was  closed  In  January  and 
February  and  Is  working  only  one  of  the 
customary  three  shifts  a  day  on  a  four-day 
week.  Forty  employees  work  In  the  plant, 
which  ordinarily  provides  Jobs  for  150. 


U,S.    LACK    OP    SCHOLARLY    COM- 
PETENCE CALLED  SCANDALOUS 

Mr.  MU8KIE.  Mr.  President,  the 
March  16  issue  of  the  Chronicle, of  Higher 
Education  contains  a  thought-provoking 
article  discussing  the  surprising  lack  of 
expertise  on  Vietnam  in  the  American 
academic  community.  The  article  notes: 

The  United  States  does  not  have  a  single 
Vietnam  scholar  who: 

Holds  a  full  professorship: 

Has  substantial  standing  in  his  discipline; 

Has  a  language  background  in  Vietnamese. 
French,  and  Chinese; 

Has  conducted  in-country  field  research; 
and 

Has  a  body  of  published  work  dealing  with 
Vietnam. 

Mr.  President.  I  ask  unanimous  consent 
that  the  full  text  of  the  article,  entitled 
"XJS.  Lack  of  Scholaiiy  Competence  on 
Vietnam  Is  Called  a  Scandal,"  written  by 
William  Hamilton  Jones,  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 

was  ordered  to  be  printed  in  the  Record, 

as  fcdlows: 

U.S.  Lack  or  Scrolaklt  CoMPrrxNCE  on 

ViTTNAM  Is  Called  a  Scandal 

(By  Wm.  Hamilton  Jones) 

In  a  widely  reported  1966  speech  before  the 
International  Congress  of  Orientalists,  John 
K.  Falrbank,  Harvard  University's  respeoted 
Sinologist,  emphasized  the  almost  total  lack 
Of  American  scholarly  competence  with  re- 
gard to  Vietnam. 

"Not  only  have  we  been  caught  with  our 
pants  down,  but  with  our  pants  off,"  he  said. 
"We  can't  even  send  100  specialists  into  the 
provinces  of  Vietnam  to  sit  in  the  back  room 
and  read  docxunents.  We  have  this  terrific 
firepower,  and  we  tear  things  up.  But  we 
don't  know  what  the  people  are  sajring." 

rtELO   IS    "VlaT    LKTHAKGIC" 

Today,  three-and-a-half  years  later.  Mr. 
Fairbanks  finds  little  evidence  of  improve- 
ment. He  says  the  field  is  "very  lethargic,"  a 
Judgment  echoed  by  virtually  every  scholar 
working  In  the  area. 

"It's  absolutely  incredible  to  me,"  Mr.  Fair- 
bank  continues,  "that  the  American  academic 
community  has  responded  so  slowly  to  such  a 
Clear  need.  The  net  result  Is  a  scandal." 

Atytthe  highest  level  of  competence,  the 
lack  of  expertise  on  Vietnam  has  been  dra- 


matically apparent.  When  the  Senate  Foreign 
Relations  Committee  held  televised  hearings 
on  Vietnam,  for  instance.  It  could  not  locate 

an  academic  specialist  k>f  national  stature. 
Instead,  the  central  wl^iesses  were  Oeorge 
F.  Kennan.  an  expert  od  Russia,  and  China- 
scholar  Falrbank.  ■ 

NO  ONK  wrrH  all  Iquauiications 

Indeed,  the  United  States  does  not  have  a 
single  Vietnam  scholar  who: 

Holds  a  full  professorship. 

Has  substantial  standing  In  his  discipline. 

Has  a  language  background  in  Vietnam- 
ese. French  and  Chines^. 

Has  conducted  tn-co4ntry  field  research, 
and  I 

Has  a  body  of  published  work  dealing  with 
Vietnam.  | 

There  are  barely  mori  than  a  dozen  men 
nationally  who  comblnfc  knowledge  of  the 
Vietnamese  language,  al  Ph.  D.  in  a  tradi- 
tional discipline,  and  ■  scholarly  commit- 
ment to  Southeast  Asia.  I 

In  a  volume  called  Treasures  in  Trivia,  Paul 
W.  van  der  Veur.  director  of  Southeast  Asia 
studies  at  Ohio  University,  llstfi  all  doctoral 
dissertations  written  In  the  United  States  on 
Indochina.  He  finds  that  by  mld-1968,  67  dis- 
sertations had  been  written  dealing  with 
Vietnam,  Laos,  or  Camoodia,  with  only  two 
Of  these  completed  prior  to  1946,  and  47  done 
since  1960. 

Only  about  half  of  t^e  dlaaertatlons  deal 
directly  with  Vietnam,!  and  about  half  of 
those  are  foreign-policy  dissertations  that  do 
not  represent  attempt^  to  study  specific 
aspects  of  the  history,  culture,  or  life  of  Viet- 
nam. ' 

Within  a  core  of  perha|}s  a  score  of  scholars 
concerned  with  Vletntin,  the  disciplinary 
range  Is  restricted.  Historians  and  political 
scientists  dominate  the  field.  Very  little  work 
has  been  done  in  sociplogy,  anthropology, 
economics,  or  Uterature.; 

There  is,  of  course,  a  group  of  people  who 
have  written  on  Vietnaqi  or  the  war.  In  gen- 
eral, however,  they  camel  to  the  study  of  Viet- 
nam by  way  of  an  interest  In  American  for- 
eign pcrilcy  or  in  other  ^tA&n  nations,  rather 
than  on  the  basis  of  a  continuing  commit- 
ment to  Vletnaim. 

Even  now,  when  the  continued  American 
involvement  in  Southeast  Asia  might  be  ex- 
pected to  have  swelled  Interest  in  Vietnam 
among  graduate  students,  there  are  still  few 
people  concentrating  their  studies  on  Viet- 
nam. A  generous  estimate  is  that  no  more 
than  two  dozen  students  are  working  on 
Ph.  D.'s  with  a  special  Interest  in  Vietnam. 

WHT    THC    DEAKTHT 

There  are  a  variety  of  Interrelated  reasons 
for  the  dearth  of  Vietnamese  scholars  In  the 
United  States. 

First,  there  has  been  little  acadenolc  tradi- 
tion to  draw  on.  The  U.aL  had  few  missionary, 
trading,  or  colonial  contacts  with  Southeast 
Asia,  so  scholars  here  never  really  bad  a  basis 
for  becoming  interested  In  Vietnam  the  way 
they  did  in  China  or  Kotea. 

Because  the  French  #ere  already  involved 
in  Vietnam,  it  was  slm|^ler  for  Americans  to 
study  the  results  of  French  scholarship.  The 
liability  of  that  attitude  proved  to  be  that, 
even  after  the  French  left  Vietnam,  a  com- 
bination of  chauvinism  and  bureaucratism 
impeded  American  access  to  primary  source 
materials.  In  contrast,  Cambodia,  which  was 
never  a  colonial  oountm,  has  not  presented 
American  scholars  wita  the  practical  dlffl- 
cultles  Vietnam  has. 

A  second  problem  hat  been  that  the  com- 
mitment necessary  to  become  a  Vietnam' 
scholar  is  prohibitive  for  many  people.  Mas- 
tery of  language  alone  Is  likely  to  take  five 
or  seven  years  of  intensive  work,  since  fluency 
in  Vietnamese  and  French,  as  well  as  in 
Chinese,  is  required  for  anyone  concerned 
with  historical  questions. 

Add  to  langviage  ai^l 
normal  time  necessary 
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and  the  total  elapsed  time  if>  achieve  special- 
ized competence  on  Vletnapi  can  easily  run 
to  10  years. 

PKACnCAt.    OBSTACI^    EXIST 

Even  those  willing  to  viult  the  first  two 
hurdles  have  faced  a  number  of  practical 
obstacles  in  recent  years, 
tnese   difficulties   have   ex 
the   war   and   the   U.S. 
involvement 

For  example,  access  to 
larly  North  Vietnam,  has 
problem.  Extended  In-cou 
quiring  free  movement  will  continue  to  be 
virtually  Impossible  for  so^ie  time.  In  addi- 
tion, many  Important  government  docu- 
ments have  been  classified! 

Another  factor  Is  monej.  The  amount  of 
available  fellowship  funds!  seems  dispropor- 
tionately low  when  measured  against  the 
years  of  study  required.  Nbr  has  money  for 
research  been  readily  avaklable,  except  for 
operational  research  under  government  con- 
tracts, an  arrangement  most  scholars  prefer 
to  avoid.  1 

As  a  result.  Vietnam  has  never  been  a  par- 
ticularly Inviting  prospect  for  scholars  with 
any  stirrings  of  Interest  in  Asia.  Compound- 
ing the  situation,  colleges  and  universities 
themselves  have  been  slow 
courage  area  specialists. 

The  overall  effect,  notes  |I.  Milton  Sacks,  a 
political  scientist  at  Brand  els  University  and 
himself  a  Vietnam  scholar^  has  been  a  feel- 
ing "that  Vietnam  has  been  ignored  out  of 
temerity — a  Judgment  wh)ch  doesn't  speak 
well  for  American  higher  education." 

In  general,  the  Interest  of  American  col- 
leges and  universities  In  Vietnam  has  fallen 
within  one  of  two  broad  categories:  Viet- 
namese studies,  where  the  concern  is  to  build 
a  base  for  academic  understanding  of  the 
people,  the  culture,  and  I  the  coimtry;  or 
technical  assistance,  whe>e  the  concern  is 
to  provide  aid  in  terms  ol  American  advice 
and  expertise,  to  the  Vietnamese. 

Technical  assistance  involves  practical 
help  of  various  kinds  in  fields  such  as  engi- 
neering and  agriculture,  a|id  Is  usually  car- 
ried out  under  government  contract,  nor- 
mally through  the  Agency]  for  International 
Development. 

In  recent  years,  howevef.  technical  assist- 
ance frequently  has  be«n  viewed  suspi- 
ciously, largely  as  a  result  of  the  disclosure 
that  the  Central  Intelligence  Agency  was 
using  a  Michigan  State  University  project 
in  Vietnam  as  a  cover  for  ^ome  of  Its  agents. 

Vietnamese  studies  have  developed  along 
quite  different  lines  from  technical  assist- 
ance. Their  bases  of  strength  overlap  little 
if  at  all.  For  example:  Michigan  State,  with 
a  large  AID  contract  in  Vietnam  for  public 
administration  projects,  his  never  developed 
a  competence  In  Vletnamfse  studies. 

12    UNIYERSITT   pjtOCRAMS 

There  are  no  fully  rellaole  surveys  of  pre- 
cisely what  Institutional  resources  for  Viet- 
namese studies  exist  In  th*  United  States. 

This  past  January,  Edvicaticn  and  World 
Affairs,  a  New  Tork  foundation,  could  locate 
only  12  universities  with  language  and  area 
studies  programs  for  Southeast  Asia. 

Of  those  12  InstitutlonsL  seven  have  vary- 
ing degrees  of  capability  in  Vietnamese 
studies:  the  University  of  palifomla  at  Berk- 
eley, the  University  of  Hawaii,  the  Univer- 
sity of  Michigan,  and  CorQell,  Harvard,  Tale, 
and  Southern  Illinois  Universities. 

The  programs  vary  in  strength,  depending 
on  such  factors  as  library  resources,  avail- 
able people,  breadth  of  language  training, 
and  the  climate  toward  arai  studies  programs 
in  general  at  each  institution.  Of  the  seven, 
only  four — Cornell,  Hasvard,  Tale,  and 
Southern  Illinois — have  concentrated  enough 
resources  and  people  to  support  Vietnamese 
studies  across  a  broad  s;>ectrum  of  disci- 
plines. 
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Thar*  Is  wide  agreement  that  Cornell's 
program  In  Vietnamese  studies  is  the  best 
In  the  country.  In  library  resources,  for  in- 
stance, Comsll  is  well  ahead  of  the  other 
Uiree  Institutions,  having  roughly  6,000  Viet- 
namese language  books  and  another  6.000 
on  order. 

Two  of  the  outstanding  young  Vietnam 
lilstorlans — ^Davld  Marr  and  John  Whit- 
more — are  at  Cornell.  Mr.  Marr  came  to  Cor- 
nell last  fall  from  Berkeley,  where  he  had 
completed  his  doctoral  work  and  then  taught 
Vietnamese  history  for  a  year.  Mr.  Wbitmore. 
who  Joined  Tale's  history  department  after 
receiving  his  PhD.  from  Cornell,  has  returned 
to  Cornell  this  year  as  a  visiting  lecturer. 

Much  of  Tale's  reputation  in  Vietnamese 
studies  derived  from  the  fact  ttiat  since  the 
early  1950's.  Paul  Mas.  the  highly  regarded 
French  scholar,  spent  one  semester  a  year  at 
the  university. 

Mr.  Mus'  recent  death  put  a  serious  crimp 
In  Tale's  capabilities  In  Vietnamese  studies, 
although  the  university  stlU  is  very  strong 
In  language  training.  The  first  Vietnamese 
language  course  in  the  country  was  offered 
at  Tale  in  1957,  and  Tale  continues  to  co- 
sponsor  with  Cornell  a  summer  language  in- 
stitute, where  Vietnamese  is  taught. 

RARVAKO'S   APPSOACH 

While  Cornell  and  Tale  have  developed 
competence  in  Vietnamese  studies  on  the 
basis  of  Southeast  Asian  studies  programs. 
Harvard's  strength  In  Vietnamese  studies  as 
grown  out  of  the  university's  well-known 
Chinese  studies  program. 

Vietnam  owes  a  great  deal  to  Chinese  in- 
fluence, and  Harvard  can  claim  a  third  out- 
standing young  historian  of  Vietnam — Alex- 
ander Woodslde — who  is  weU -grounded  in 
Chinese  history,  as  well.  After  studying 
Chinese,  Japanese,  and  Vietnamese,  Mr. 
Woodslde  received  bis  doctorate  from  Har- 
vard in  1968. 

Vietnamese  studies  at  Harvard  received  a 
substantial  boost  last  month  when  the  Ford 
Foundation  announced  a  $300,000  grant  to 
the  university  to  help  establish  an  endowed 
professorship  of  Vietnamese  studies. 

Harvard  also  is  planning  to  begin  Viet- 
namese language  instruction,  perhaps  as 
early  as  next  fall. 

One  of  the  most  visible  lacks  in  Vietnamese 
studies  has  been  that  no  comprehensive  cen- 
ter of  scholarly  expertise  on  Vietnam  exists 
anywhere.  The  competence  in  the  field  is 
divided  among  a  number  of  institutions  and 
nowhere  is  it  really  drawn  together. 

SOtrrHERN  U.LIN0IS'   EFTorr 

Last  July,  Southern  Illinois  University  at 
Carbondale  launched  an  ambitious  effort  to 
remedy  that  situation.  Creating  a  Center  for 
Vletnameee  Studies  and  Programs,  the  iml- 
varsity  Doade  the  largest  single  Institutional 
commitment  to  Vietnamese  studies  that  has 
been  undertaken  in  the  country. 

The  center  received  its  initial  funding  from 
a  five-year,  SI -million  grant  from  the  Agency 
for  International  Development.  While  aid  is 
ooncemed  primarily  with  technical  assist- 
ance, its  grant  to  Southern  nUnols  was  in- 
tended specifically  to  help  the  university  de- 
velop an  academic  competence  in  Vietnam- 
ese studies. 

"The  center  Is  really  Just  beginning,"  says 
Horace  B.  Jacoblnl,  its  director  and  a  pro- 
fessor of  government  at  Southern  Illinois. 
"We  are  focusing  now  on  getting  staff,  an 
appalling  problem  given  the  scarcity  of  peo- 
ple with  academic  competence  on  Vietnam. 
We  are  making  progreaa  in  terms  of  develop- 
ing Ubrary  resouroes,  and  we  are  in  the  proc- 
ess of  dev^oplng  a  scholarly  Journal  for  Viet- 
nam and  Soutbeast  Asia,  since  at  present 
none  exists  in  this  oountiy." 

The  center's  plan  ealls  for  oomblnlng 
teaching  and  research  with  a  number  of 
"servios  funotloas,'*  sueh  as  providing  con- 
sultatton  and  training  services  for  private 
and  governmental  (uganisattons  working  in 


Vietnam,  sponsoring  conferences,  and  main- 
taining inventories  of  people  and  programs 
dealing  with  Vietnam  at  various  colleges  and 
universities.  In  addition,  the  center  is  explor- 
ing the  idea  of  establishing  "sisterhood"  re- 
lationships with  Qve  Vietnamese  universities. 

A  fellowship  program  administered  by  the 
center  already  U  helping  to  support  the  work 
of  three  students  in  Vietnamese  studies  at 
other  institutions. 

Despite  the  fact  that  the  center  is  only 
barely  cperatlonal.  It  has  generated  a  variety 
of  misgivings.  One  outside  consultant,  him- 
self a  Vietnamese  scholar,  resigned  his  ad- 
visory post  because  he  felt  some  people  at  the 
center  "favored  programs  in  support  of  the 
United  States  position  in  Vietnam  over  any 
patient,  long-term  development  of  academic 
excellence." 

Others,  feeling  that  expertise  on  Vietnam 
cannot  be  built  apart  from  a  regional  com- 
petence, liave  criticized  the  center  for  having 
a  "one-country  orientation."  Mr.  Jacoblnl, 
however,  points  out  that  Southern  Illinois 
has  had  an  Asian  studies  program  for  several 
years,  although  it  has  not  l>een  degree- 
granting. 

ORIENTATION   SEEN    AS   ADVANTAGE 

He  maintains  that  the  one-country  orienta- 
tion was  an  advantage  when  the  proposal  for 
the  center  came  before  the  statewide  plan- 
ning board  In  IlUnols.  since  it  made  clear 
that  the  center  would  not  replicate  South- 
east Asian  studies  at  Northern  Illinois  Uni- 
versity. 

"Our  main  feeling  was  that  out  of  all  this 
trauma  and  experience  in  Vietnam,  there 
ought  to  be  a  university  somewhere  that 
sought  to  develop  a  special  expertise."  Mr. 
Jacoblnl  says. 

He  says  the  proposal  for  the  center  did 
grow  out  of  a  long-term,  well-proved  South- 
em  Illinois  interest  in  Vietnam.  For  several 
years,  the  university  has  had  two  technical 
assistance  contracts  in  Vietnam  with  aid — ■ 
one  in  elementary  education,  one  in  voca- 
tional education.  In  all,  41  people  at  South- 
ern Illinois  have  served  in  Vietnam,  and  the 
university  has  acted  as  a  host  for  67  Viet- 
namese studying  in  this  country. 

Late  last  month  there  was  an  abrupt  esca- 
lation of  the  controversy  surrounding  the 
center  when  students  at  Oarlrandale  held  a 
two-day  demonstration  to  protest  the  center's 
activities  and  the  fact  that  It  wras  receiving 
funds  from  ad.  The  students  demanded  a 
voice  in  reviewing  all  technical  assistance 
contracts  undertaken  by  the  university. 

Criticism  of  the  center  was  directed  at  a 
description  contained  In  the  AID  grant,  Itself, ' 
which  said  the  grant  was  made  Do  "strengthen 
the  existing  comi>etency  of  the  Southern 
nilnals  Center  for  Vietnamese  Studies  and 
Programs  for  its  programs  of  technical  assist- 
ance and  consultation,  research  and  training 
related  to  the  economic  and  social  needs  of 
Vietnam  and  its  postwar  reconstruction." 

Opponents  of  the  center  claimed  that  such 
technical  assistance  would  Imply  that  the 
center — and,  by  extension  the  university — 
were  part  of  the  U.S.  government's  military 
and  political  strategy. 

Mr.  Jacoblnl,  responding  to  the  charges, 
says:  "We  conceive  of  programs  as  meaning 
lecture  series,  our  Journal,  and  efforts  of 
that  sort.  Technical  assistance  as  we  conceive 
It  is  not  the  province  of  the  center." 

PROBLEMS  or  OKVXLOPMKNT 

While  there  have  been  indications  of  new 
vitaUty  In  the  field  of  Vietnamese  studies, 
important  problems  remain  that  could  limit 
the  pace  of  further  develc^unent. 

First,  within  the  smaU  community  of 
scholars  Intwestsd  In  Vietnam,  th«r«  is 
some  division  between  those  who  have  been 
Involved  in  or  provided  advice  toward  the 
formation  of  government  policy  In  VletEiam, 
and  those  who  have  not  done  so. 

In  a  sense,  the  ezlEtence  of  the  division 
is  reflected  In  the  two  "superstructure" 


demic  groups  concerned  with  Vietnam:  the 
Southeast  Asia  Development  Advisory  Oroup 
(SEAOG),  and  the  Interuniverslty  Southeast 
Asia  Committee  (ISAC). 

Created  in  1960,  SEAIXl  is  an  offspring 
of  the  Asia  Society,  which  is  supported  by 
AID  money.  While  SEADG  has  been  given 
about  9600,000  In  AID  funds  to  dispense  for 
research  at  its  own  discretion,  the  group's 
activities  generally  have  been  to  provide  ad- 
visory help  to  AID  officers.  The  SEADG 
council  on  Vietnamese  studies  includes  gov- 
ernment members,  and  its  main  function 
apparently  is  to  serve  as  a  channel  between 
the  academic  community  and  the  govern- 
ment. 

The  interuniverslty  committee,  on  the 
other  hand,  was  set  up  in  late  1968.  with 
the  help  of  a  Ford  grant,  as  a  deliberative 
body  that  would  generally  monitor  the  field 
of  Vietnamese  studies. 

A  Vietnam  studies  coordinating  commit- 
tee was  formed  as  a  subcommittee  of  ISAC 
in  January.  In  contrast  to  SEAOG's  council 
on  Vietnamese  studies,  this  group  seems  pri- 
marily concerned  with  defining  and  develop- 
ing possible  cooperative  ventures  between 
universities  In  order  to  strengthen  Vietnam- 
ese studies. 

The  maze  of  acronyms  and  subcommittees 
reflects  two  different  groups  of  people  con- 
cerned with  Vietnamese  studies  working  in 
a  relatively  uncoordinated — and  at  times 
mutually  suspicious — manner. 

LACK  OV  STUDENT  INTESXST 

A  second  problem  is  that  there  seems  to 
be  no  widespread  student  Interest  in  Viet- 
namese studies,  although  no  one  is  quite  sure 
why. 

"My  own  hypothesis,"  says  Mr.  Marr,  "is 
that  many  students  today  feel  that  Ameri- 
cans Just  don't  belong  in  Vietnam  in  any 
way,  shape,  or  form — even  as  scholars.  Olven 
the  fact  that  a  lot  of  students  are  alienated 
from  the  war,  they  want  to  avoid  tangling 
themselves  in  the  rat's  nest.  There's  a  feeling 
that  It's  a  very  loaded  subject." 

On  a  less  political  level,  others  argue  that 
students  are  attracted  to  a  field  by  the  pro- 
fessors who  stimulate  their  interest  and  re- 
spect. The  short  supply  of  Vietnam  scholars, 
according  to  this  line  of  reasoning,  is  bound 
to  affect  the  degree  of  Interest  shown  by 
undergraduates. 

In  fact,  the  only  consistent  pool  of  stu- 
dents seems  to  be  made  up  of  veterans.  Peace 
Corps  volunteers,  and  International  Volun- 
tary Service  returnees. 

"These  people  want  to  understand  more 
about  Vietnam,"  says  Mr,  Wbitmore  of  Cor- 
nell. "They  have  gotten  Involved,  learned 
some  of  the  language,  gotten  to  know  the 
country  and  people,  and  found  they  liked 
the  area.  From  that  they  want  to  move  on 
to  a  more  disciplined  understanding  of  what 
their  experiences  have  been  about." 

Along  this  line,  Vietnamese  language  train- 
ing provided  by  Defense  Department  lan- 
guage Institutes  may  be  expected,  by  giving 
a  basic  acquaintance  with  Vietnamese,  to 
stimulate  increased  interest  among  veterans 
in  resuming  academic  work.  Between  1964 
and  19ffi>,  the  Institutes  taught  Vietnamese 
to  16.127  servicemen.  In  courses  ranging  in 
length  from  12  to  47  weeks. 

Meanwhile,  there  is  a  clear  need  for  a 
great  deal  of  academic  "housekeeping"  work 
In  the  field.  For  example,  at  present  there  is 
no  bibliographic  listing  of  government-held 
documents  oonoemlng  Vietnam.  On  a  more 
substantive  level,  Ubrary  development  and 
translations  are  two  areas  badly  In  need  of 
strengthening. 

The  future  of  Vietnamese  studies  Is  very 
much  tied  to  the  fortunes  of  area  and  In- 
ternational studies  as  a  whole.  Shifts  in  fed- 
eral funding  priorities,  therefore,  are  likely 
to  have  a  sharp  Impact  on  the  growth  of  Viet- 
namese studies,  especially  since  a  number  of 
foundations  have  cut  back  their  international 
education  grants  in  recent  years. 
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Under  tbe  proposed  federal  budget  for  fis- 
cal 1971,  moreover,  funds  for  two  of  the 
largest  programs  of  support  for  International 
education — and  indirectly  for  Vietnamese 
siudlee — would  be  reduced  by  one-third. 

The  new  budget  would  provide  tO-mllUon 
for  foreign  language  and  area  studies  support 
under  the  National  Defense  Education  Act 
and  for  fellowships  under  the  Pulbrlght-Hays 
Act.  Those  programs  received  between  $17- 
mlllion  and  $18-inllllon  a  year  for  fiscal  1969 
and  1970.  According  to  the  U.S.  Office  of  Edu- 
cation, the  Administration  plans  to  phase 
out  both  programs  in  1072. 

"I  think  the  budget  cutB  will  create  some 
very  serious  problems,"  says  Mr.  Jacobinl. 
"They  will  clearly  slow  the  potential  for  re- 
search, among  other  things." 

Adds  Mr.  Whitmore:  "Vietnamese  studies 
•re  very  much  wrapped  up  with  other  area 
studies.  If  money  begins  to  dry  up  across  the 
hoard,  Vietnamese  studies  will  find  it  almost 
impossible  to  expand  In  terms  of  people,  or 
library  resources — two  crucial  areas." 


SENATOR  MILLER  SPEAKS  OUT  FOR 
FARM  POWER 

Mr.  HRUSKA.  Mr.  President,  the  pro- 
ductivity and  stability  of  our  Nation's 
agriculture  are  vital  to  the  economic 
weU-being  of  the  entire  Nation.  However, 
the  fanner's  problems  are  many  and  se- 
rious and  require  our  active  assistance. 
It  is  no  secret  that  the  fanner's  share  of 
the  consumer's  doUar  has  changed  little 
in  the  past  decade.  Nor  is  it  any  secret 
that  the  farmers,  more  than  any  other 
group  in  our  society,  are  the  victims  of 
Inflation  rather  than  the  instigators.  In 
addition,  the  competition  in  the  foreign 
agricultural  market  is  probably  stiffer 
today  than  in  any  other  market. 

As  the  senior  Senator  from  Iowa  (Mr. 
Mn.LER)  recently  observed  at  the  45th 
annual  Colorado  Orain  and  Feed  Dealers 
Association  Convention : 

No  segment  of  our  economy  is  less  Isolated 
from  the  tremendous  pressures  of  change 
taking  place  in  our  country  and.  Indeed,  In 
the  world. 

Mr.  President,  all  of  us  should  keep 
this  fact  in  mind  when  we  begin  the  con- 
sideration of  new  farm  program  legisla- 
tion in  the  near  future.  It  is  my  fervent 
hope  that  we  will  not  be  pressured  into 
enacting  poorly  drawn  or  hastily  devised 
legislation  which  will  work  against  the 
best  Interests  of  agriculture.  The  efforts 
of  Secretary  Hardin  and  the  Senate  and 
the  House  Agriculture  Committees  to  ar- 
rive at  sound  and  supportable  agreement 
on  legislation  deserve  our  attention  and 
support. 

What  my  distinguished  colleague  from 
Iowa,  who  is  an  outstanding  member  of 
the  Committee  on  Agriculture  and  For- 
estry, had  to  say  at  the  Colorado  Con- 
vention is  well  worth  noting  as  con- 
sideration of  that  legislation  draws 
closer. 

I  ask  unanimous  consent  that  Senator 
Mn.LXR's  speech  of  February  23  be 
printed  in  the  Rkcokd. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ST7RVETIMG  THE    1970'S 

(By  U.S.  Senator  Jack  Mnxa.  of  Iowa) 
I  appreciate  very  much  this  opportunity 

to  address  tbe  45th  annual  convention  of  this 

outstanding  association. 


When  I  see  people  111^  you  with  mutual 
problems  and  Interests,  I  Joined  together  to 
seek  sound  solutions  aod  to  Improve  your 
part  of  American  industry.  I  must  say  my 
confidence  In  our  capitalistic  economic  sys- 
tem is  always  renewed. 

Here  In  Colorado,  farn^  cash  receipts  from 
marketings  of  food  and  Teed  grains  amount 
to  nearly  $220  million  annually.  Add  to  this 
the  $700  million  in  liv«  stock  receipts,  and 
one  cannot  but  be  imprei  sed  by  the  strength 
and  viability  of  agrlrul  :ure  in  your  great 
and  beautiful  state. 

When  I  seek  to  promol  e  the  theme  of  this 
convention,  "Stirveying  the  70's,"  and  to  re- 
late It  to  agriculture  fnd  agribusiness,  I 
have  the  feeling  that  n|y  position  on  your 
tine  program  should  mor^  appropriately  have 
been  assigned  to  someoAe  from  the  minis- 
terial profession — one  who,  perhaps,  is  a 
little  closer  to  divine  Inspiration  than  a  mem- 
ber of  the  political  profejsslon.  Of  course,  all 
politicians — they  thlnk-i-are  more  or  less 
divinely  Inspired.  However,  I  don't  believe 
anyone  can  accurately  forecast  very  far  ahead 
what  is  in  store  for  this  iital  segment  of  our 
economy.  If  there  Is  su(^  a  person,  he  can 
name  his  price  in  Washington. 

No  segment  of  our  ecoi^omy  is  less  isolated 
from  the  tremendous  i^i^ssures  of  change 
taking  place  in  oiu-  country  and,  Indeed,  the 
world.  This  is  particularly  true  in  a  capital- 
istic economic  environment — although  even 
those  economies  whlct|  are  controlled — 
where  risk  and  incentive!  are  absent — cannot 
escape  the  Impact  of  chaqge. 

Before  feeling  our  wat'  very  far  into  the 
seventies,  it  might  be  helpful  to  look  at 
where  we  are  and  note  fhe  trends. 

After  enjoying  a  fatorable  balance  of 
exports  over  imports  totaling  $7.5  billion  in 
1964.  the  balance  had  practically  dropped 
to  zero  by  1969.  Indeed,  tf  one  adds  shipping 
costs  to  our  Imports,  aa|  we  do  in  the  case 
of  some  of  our  exports;  such  as  Food  for 
Peace  shipments,  we  hfut  an  unfavorable 
bcUance.  Exports  have  be4n  climbing,  but  im- 
ports bave  been  climbm^  much  faster. 

Over  the  years,  one  of  the  major  elements 
of  our  favorable  balance  of  trade  was  the 
favorable  balance  of  agricultural  exports  over 
agricultural  imports.  In  fact,  had  it  not  been 
for  this,  our  overall  trade  balance  would  have 
been  in  deficit  for  1968  and  1969— quite  apart 
from  the  shipping  cost  differential.  But  the 
trend  has  been  steadily  downwards  in  tbe 
volume  of  our  exports  rfnce  1966.  This  has 
been  true  both  in  P.  L.  480  shipments  and 
In  commercial  shipments,  except  that  last 
year  commercial  sbipmetits  did  go  up  some 
$200  mllUon — a  small,  though  favorable 
component  of  the  total  of  over  $5.9  bilUon. 

Since  1967,  we  have  actually  been  in  a  def- 
icit position  as  far  as  commercial  exports 
of  agricultural  commodities  versus  commer- 
cial imports  are  concerned.  And  while  our 
Food  for  Peace  program:  Is  an  Integral  part 
of  our  foreign  relations  ^licy,  these  exports 
do  not  help  our  balance' of  payments  deficit 
problem,  which  came  to  aearly  $7  billion  last 
year.  I 

With  Pakistan  already  largely  self-sustain- 
ing In  food  grains  production,  and  with  India 
likely  to  meet  Its  goal  <}f  self-sulBclency  In 
food  grains  by  1972,  the  downward  trend 
in  non-commercial  shipments  is  most  likely 
to  continue — although  It  is  likely  that  several 
hundred  million  dollars ,  worth  of  Pood  for 
Peace  shipments  will  co|itlnue  into  the  in- 
definite futvu«.  I 

So,  we  are  forced  to  tip-n  to  an  expansion 
of  commercial  exports  if  we  wish  to  main- 
tain, and  preferably  Increase,  utilization  of 
our  grain — especially  wheat — outside  our  own 
domestic  market.  There  are  two  considera- 
tions here:  (1)  we  must  be  competitive  in 
world  markets,  and  tbia  may  lnv<dve  some 
sort  of  subsidy  to  our  f  arnerv  to  enable  them 
to  produce  for  this  com||etitlon;  and  (2)  we 
must  avoid  violation  of  the  OATT  rules, 
which    clearly  prohibit  direct  subsidies  and 
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certificates    for 


probably    prohibit    export 
wheat. 

The  question  may  be  a^ked,  why  should 
the  taxpayers  subsidize  suoh  exports?  There 
are  two  answers:  (1)  we  ca|i  be  hopeful  that 
by  meeting  our  competition  in  world  mar- 
kets, we  can  maintain  and  bven  increase  our 
share  which,  as  time  goes  on  and  changes  In 
the  economies  of  our  compftitors  take  place, 
can  become  profitable;  and  k2)  to  forfeit  this 
outlet  for  our  wheat  production,  over  half  of 
which  moves  into  exports,  i  would  have  ter- 
rible social  and  economic  I  consequences  to 
our  country.  I 

Assistant  Secretary  of  Agriculture  Clarence 
Palmby  struck  a  cautiously  optimistic  note 
last  month  when  he  forecast  that  wheat  ex- 
ports this  year  would  rise  from  644  million 
bushels  a  year  ago  to  600  million  bushels. 
True,  this  Is  considerably  under  the  1965- 
1966  total  of  867  mllUon  bitahels,  when  Food 
for  Peace  shipments  were  4t  their  peak,  but 
It  represents  Improvement  In  commercial 
sales  to  Japan,  Korea,  Talwkn,  and  tbe  Pbil- 
ipplnes. 

It  Is  these  conslderatibns  which  have 
caused  the  Secretary  of  Agriculture  to  pro- 
pose a  lowering  of  price  ^upports  or  loan 
rates — on  the  one  hand,  oo  lielp  meet  otur 
overseas  competition,  and  Bome  Increase  In 
diversion  payments  to  fanners,  on  the  other 
hand,  to  offset  any  loss  of  income  from  lower 
price  supports.  Call  this  on  "Indirect  sub- 
sidy" if  you  wish,  but  it  Apparently  would 
satisfy  the  GATT  rules.        ] 

Members  of  the  Congress,  particularly 
those  on  the  Agriculture  Coknmlttees,  under- 
stand very  weU  the  concera  of  wheat  grow- 
ers over  the  37  percent  r^uctlon  in  their 
wheat  allotments  over  ju4t  tbe  last  three 
years.  And  we  can  understand  their  con- 
cern over  a  proposal  to  lower  price  supports. 
However,  tbe  alternative— lloss  of  overseas 
markets — would  seem  to  lajf  a  foundation  for 
further  reductions  in  allot^ients. 

Secretary  Palmby  suggested  another  oppor- 
tunity for  expanded  use  of  wheat  for  feed. 
He  forecast  that  this  would  reach  200  million 
bushels  in  the  current  marketing  year — up 
from  an  average  of  under  100  million  during 
the  early  and  mid- 1960*8.      [ 

I  realize  that  feed  grains  producers  need 
some  reassurance  on  this  point,  and  I  be- 
lieve Secretary  Palmby  gave  it.  He  noted  that 
domestic  food  use  of  wheat  runs  far  behind 
population  growth:  but  thMt  meat  consump- 
tion has  been  increasing  faster  than  pecula- 
tion growth.  Last  year,  beef  consumption  was 
110  pounds  per  capita — up  30  pounds  in  10 
years.  When  you  couple  such  a  per  capita  in- 
crease with  an  expected  rlae  in  our  popula- 
tion during  the  1970'8,  the^  would  seem  to 
be  room  for  an  Increase  in  the  use  of  both 
feed  grains  and  wheat  for  the  increased  live- 
stock and  poultry  that  wUl  be  required.  Also, 
to  keep  the  matter  in  perspective,  he  stated 
that  even  if  we  fed  500  nlilUon  bushels  of 
wheat  a  year,  this  would  be  only  6  percent  of 
total  feeding.  I 

During  the  seventies,  I  believe  we  will  see 
considerable  expansion  in  exports  of  quality 
meat.  Japan  and  other  coitntrles  which  are 
not  suited  to  ranching  and  feeding  will,  as 
their  economies  grow,  tur^  increasingly  to 
ovir  quality  production  toj  meet  their  de- 
mands. Larger,  more  economical  cargo  air- 
craft win  keep  time  and  tr^nspcrtatlon  fac- 
tors quite  manageable.  Any  decrease  in  grain 
exports  to  such  markets  would  be  more 
than  offset  by  the  volume  of  grains  used  to 
produce  these  exports. 

A  word  of  caution  should  be  voiced  with 
respect  to  the  European  Eoonomlc  Commu- 
nity. Their  common  agricultural  policy  U 
costing  those  countries  in  the  neighborhood 
of  $12  billion  a  year — equal  to  $24  billion  In 
this  country  in  comparison  to  our  respective 
Gross  National  Products.  Both  the  EEC  and 
the  UK  have  substantially  mcreased  their 
use  of  wheat  for  feed,  andl  it  Is  Ukely  that 
this  trend  wiu  continue.  Thus,  we  could  be 
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faced  with  a  reduced  demand  for  our  feed 
grain  exports  on  the  one  band  and  cut-throat 
competition  on  meats  and  poultry  on  tbe 
other,  as  the  EEC  tries  to  get  the  burden- 
some cost  of  its  conunon  agricultural  policy 
off  its  back. 

I  have  been  talking  quite  a  bit  about  tbe 
foreign  trade  picture — not  because  Colorado 
agriculture  Is  directly  Involved  very  much, 
but  because  It  will  be  Indirectly  and  sub- 
stantially affected  by  developments  in  this 
area.  Also.  I  thought  it  would  be  helpful  to 
your  understanding  the  ideas  of  the  Secretary 
of  Agriculture  In  his  efforts  to  develop  bi- 
partisan follow-on  farm  programs  when  the 
present  ones  expire  at  the  end  of  this  year. 

We  have  been  holding  hearings  on  the  sub- 
ject of  follow-on  farm  programs  In  the  Sen- 
ate, starting  only  last  Wednesday,  and  it  is 
apparent  that  th  >  battle  lines  are  drawn  be- 
tween those  who  favor  high  price  supports — 
even  higher  than  we  now  have — and  those 
who,  like  the  Secretary,  wish  to  try  a  different 
approach. 

The  high  price  support  advocates  are,  of 
course,  all  In  favor  of  Increased  exporu,  but 
they  would  appear  to  be  caught  by  the  GATT 
rules  prc^lbitlng  subsidies.  Their  hopes  that 
the  International  Grains  Arrangement  would 
relieve  the  situation  have  not  materialized, 
nor  can  I  be  optimistic  that  it  will  do  so. 
Their  fall-back  position  seems  to  be  to  settle 
for  a  mere  continuation  of  what  we  have 
now.  Most  of  them  do  not  like  to  admit  that 
their  policy  Is  one  which  would  perpetuate 
the  dependence  of  farmers  on  federal  gov- 
ernment payments  for  over  20  percent  of 
their  net  income.  Instead,  they  say  that  the 
constimers  are  getting  food  for  only  16^ 
cents  per  consumer  dollar,  compared  to  20 
cents  ten  years  ago,  so  they  should  not  ob- 
ject to  footing  tbe  cost  of  farm  payments  to 
the  tune  of  nearly  $4  billion  a  year,  or  even 
more,  for  that  matter. 

On  the  other  hand,  those  who  believe 
strongly  in  a  market  system  for  agriculture 
are  somewhat  divided  over  Just  how  or  Just 
how  fast  to  make  tbe  transition  from  present 
programs  to  those  which  will  reduce  de- 
pendence on  federal  government  payments. 
They  all  agree  that  the  consumer  has  reaped 
the  benefits  at  the  expense  of  the  farmer,  but 
they  believe  the  farmer  ought  to  be  given 
his  fair  share  through  bettM-  prlces^-even 
though  this  increases  consumer  costs.  Need- 
less to  say,  there  are  a  lot  of  politics  Involved. 

The  Farm  Bureau,  for  example,  would  like 
to  bave  the  transition  made  in  five  years. 
The  Secretary's  proposal  would  quite  clearly 
take  much  longer,  and  it  represents  a  com- 
promise approach — giving  emphasis  to  tbe 
present  annual  contracts  for  diversion  and 
payments,  but  blending  in  a  modest  pro- 
gram for  permanent  retirement  of  crop 
acreage. 

I  could  not  predict  how  all  of  this  will 
turn  out,  but  I  would  hope  that  whatever 
we  come  up  with  wUl  be  geared  to  meet  the 
problem  of  exports.  Another  point  of  deep 
controversy  will  be  the  subject  of  limitation 
on  payments.  As  you  may  recall,  tbe  House 
passed  a  payment  limitation  of  $20,000  last 
year  and,  with  the  greatest  reluctance,  gave 
in  to  the  Senate's  position  that  this  was 
not  the  answer,  which,  of  course,  it  isn't. 
Farm  organizations  are  badly  spilt  on  this 
point,  but  the  House,  I  believe,  reflects  pub- 
lic opinion  that  something  should  be  done. 
The  Secretary  has  proposed  a  sliding  scale 
of  reduction  In  payments:  the  first  $20,000 
would  bave  no  reduction;  the  next  $10,000 
would  be  reduced  by  10  percent;  the  next 
$10,000  by  30  percent,  and  so  on.  And  there 
are  other  approaches — most  of  which  seek 
to  encourage  larger  producers  to  remain  In 
the  programs  so  that  the  surpltis  problem 
will  not  get  worse.  The  Chairman  of  our 
Senate  Agriculture  Committee  has  suggested 
that  tbe  i»oblem  be  bandied  by  variations 
In  tbe  ammint  of  price  supports.  Z  bave  sug- 


gested that  payments  limitations  be  estab- 
lished by  commodity  groups,  because  the 
problem  is  considerably  different  in  cotton, 
for  example,  where  there  are  seven  times 
as  many  producers  receiving  $20,000  or  more 
as  there  are  wheat  producers. 

In  any  event,  "reform"  Is  the  key  wmYl 
around  Washington  these  days,  und  it  Is  a 
much  better  word  than  "change".  One  can 
have  change  for  the  sake  of  change,  change 
for  the  better,  change  for  the  worse.  But 
"reform"  implies  change  for  tbe  better.  I 
beUeve  our  action  last  year  on  tax  reform 
was  for  the  better;  and  social  welfare  reform 
advocated  by  the  President  certainly  is  for 
the  better.  We  shall  hope  that  "reform" 
characterizes  our  action  on  the  new  farm 
legislation. 

There  are  some.  I  know,  who  are  not  im- 
pressed by  the  Idea  of  "reform"  In  farm 
programs,  because  they  beUeve  we  should  do 
away  with  farm  programs.  Why,  they  ask, 
If  this  is  supposed  to  be  a  capitalistic  eco- 
nomic system,  shouldn't  we  Just  let  the  law 
of  supply  and  demand  take  over,  and  eventu- 
ally everything  will  level  out.  This  Is  an 
expression  of  the  "lalssez-falre"  type  of  capi- 
talism, which  had  its  roots  in  Europe  and 
had  a  short-lived  existence  in  our  country 
in  the  early  days.  Today,  we  call  our  system 
"people's  capitalism",  and  this  embraces 
many  variations  of  strict  capitalism — most 
of  them  based  on  a  desire  to  avoid  harmful 
social  consequences,  consequences  which 
might  endanger  our  economic  system  itself. 

Iowa  State  University  ran  a  computer  anal- 
ysis of  what  would  happen  if  farm  pro- 
grams were  thrown  out  the  window — ^tbe 
best  analysis  I  have  seen.  Instead  of  $16 
billion  net  farm  Income,  which  we  had 
last  year,  the  short-term  effect  would  be  a 
Uttle  over  $10  biUion;  and  about  $12  billion 
over  the  long-run. 

The  harmful  social  effects  this  would  have 
are  easy  to  imagine.  And  I  do  not  refer 
Just  to  the  farming  population,  but  to  tbe 
entire  Industry  known  as  "agribusiness". 

These  prospective  results  translate  them- 
selves into  powerful  political  pressures — not 
Just  from  the  farming  community,  but  from 
agribusiness  with  Its  over  30  million  Jobs. 

The  Iowa  State  study  revealed  that  a  long- 
term  land  retirement  program  of  60  mllUon 
acres  (compared  to  the  nearly  well  over  50 
million  acres  now  retired)  would  yield  an- 
nual net  farm  Income  of  about  $1  billion 
less  than  the  present;  and  a  mandatory  or 
compulsory  acreage  retirement  program 
would  come  out  about  the  same  way.  Sur- 
veys show  that  farmers  are  overwhelmingly 
opposed  to  compulsory  programs  and  greatly 
prefer  voluntary  programs  with  incentives. 
I  beUeve  we  wlU  see  this  approach  foUowed 
during  the  seventies — probably  with  a  mix 
of  both  annual  and  long-term  acreage  re- 
tirement contracts.  However,  I  am  not  opti- 
mistic about  any  substantial  increase  in 
national  net  farm  income  in  the  short  range. 
Indeed,  if  inflation  is  not  brought  under 
control  and  costs  of  production  continue  to 
rise,  if,  in  other  words,  the  cost-price  squeeze 
continues,  my  optimism  is  even  less. 

These  consideration  bring  me  to  two  de- 
velopments which  I  beUeve  the  seventies 
will  bring  to  considerable  prominence. 

The  first  relates  to  "bargaimng  power" 
for  fanners — a  concept  which  is  quite  pop- 
ular, but  not  easily  reduced  to  specifics. 
There  have  been  proposals  advanced  to  ex- 
tend the  marketing  order  laws  now  cover- 
ing milk  to  other  commodities,  as  determined 
by  referenda  of  the  producers  in  regions  or 
throughout  the  coxmtry.  I  would  be  doubtful 
that  this  wlU  happen  except,  possibly,  in 
the  case  of  certain  specialty  crops.  Probably 
not  for  wheat  and  feed  grains,  and  certetnly 
not  for  Uvestock. 

On  tbe  other  band,  "bargaining  power" 
for  farmers  already  exists  in  the  form  of 
cooperatives.  Here  is  one  point  on  which  all 


farm  organizations  can  reach  agreement,  an4 
I  beUeve  we  wUl  see  Increased  mergers  an4 
afllUe.tlons  of  farm  cooperatives  designed  te 
provide  greater  strength  at  the  market  place. 
Along  with  this  wlU  probably  come  changes 
In  the  antitrust  laws  which  will  go  beyond 
present  exemptions  to  permit  these  more 
powerful  combinations.  At  the  same  time,  I 
am  doubtful  that  there  will  be  leglslatloa 
placing  farm  workers  under  the  National 
Labor  Relations  Act  or.  If  this  might  happen, 
permitting  activitien  which  would  lay  a 
foundation  for  endangering  the  planting  cr 
harvesting  of  crops.  Assuring  our  people  o( 
their  food  is  such  a  basic  national  Interest 
that  It  seems  to  me  that  pubUc  opinion  wlU 
not  permit  it  to  be  endangered. 

The  second  development  I  foresee  rests  oa 
the  sad  but  very  real  developments  in  agri* 
culture  during  the  past  decade. 

In  1960,  total  farm  debt  was  $36  billion.  To> 
day  it  Is  $58  billion. 

During  this  period,  while  debt  was  piling 
up  by  $32  billion,  net  farm  Income  went  up 
only  $4  billion. 

Some  consolation  can  be  taken  fr^m  the 
fact  that  net  farm  equity  increased  durln| 
this  period  of  time  by  $95  bUUon — ^most  of 
it  in  inflated  land  values.  But,  before  becom- 
ing over-enthuslastlc  about  this,  it  should 
be  noted  that  national  net  farm  Income  last 
year  represented  only  about  a  SVj  percent 
return  on  net  farm  equity — no  great  achieve- 
ment In  the  present  state  of  Interest  rates, 
and  leaving  notblng  whatsoever  attributable 
to  the  farmers'  labor  or  managerial  skills. 

In  the  last  decade,  over  one  million  farms 
went  out  of  existence.  Larger,  more  efficient 
units  are  the  order  of  the  day,  and  the  trend 
has  not  stopped.  The  concept  of  the  "family 
farm"  Is  changing,  and  while  there  are  $ 
great  many  farm  famlUes  on  the  farm,  many 
of  them  are  tenants  and  many  of  them  are  in* 
volved  m  very  large  unit  operations  which 
may  Involve  several  farm  famUies.  There  is  $ 
great  amount  of  emotional  appeal  In  the 
term  "family  farm."  but  analysis  reveals  that 
what  is  most  important  is  the  farm  family^ 
its  integrity  and  its  prosperity.  This  can  be 
assured  on  large  units  operated  by  several 
farmers  Just  as  weU  as  on  smaller  units  open- 
ated  by  a  single  farmer — and  in  some  cases 
assured  even  better.  In  fact,  because  of  capi- 
tal requirements,  it  can  often  be  assured  only 
on  large  units. 

L.arger  unit  development  csin  take  place 
through  partnerships,  corporations,  or  even 
through  cooperatives,  but  the  major  capital 
resources  wlU  be  found  in  corporations.  Th* 
does  not  necessarily  mean  that  farmers  nee4 
become  employees  of  a  corporation,  but  some 
kind  of  contractual  relationship  may  be  r^ 
quired  to  enable  the  capital  requirements  to 
be  met.  Vertical  integration  can  occur  either 
through  contractual  arrangements  or  within 
a  single  corporate  structure.  Either  way,  the 
demands  for  capital  and  the  technologies  of 
production  and  processing  are  Ukely  to  bring 
about  more  vertical  integration.  Indeed,  th)$ 
Is  already  an  accomplished  fact  In  tbe  poul^ 
try  Industry. 

The  problems  of  credit,  manpower,  market- 
ing, transportation,  and.  Indeed,  political 
power  are  going  to  brmg  agriculture  and 
agribusiness  much  closer  together  In  the  sev- 
enties and  beyond.  A  basic  Industry  which 
last  year  purchased  $30  billion  of  productioa 
goods  means  Jobs.  The  commercial  farmers 
buy  5  percent  of  our  total  steel  production 
and  11  percent  of  our  petroleum  production, 
for  example.  It  Is  estimated  that  six  million 
Jobs  In  machinery,  chemical,  and  other  sup- 
ply industries  depend  on  farming;  and  an* 
other  14  to  16  million  Jobs  are  Involved  in 
processing  and  marketing  farm  products.  The 
people  Involved  in  this  vast  complex,  along 
with  their  famUles,  mean  votes  In  Congreea. 
Their  economic  well-being  Is  very  greatly  In- 
terrelated. In  short,  Just  as  so  many  labor 
unions,  with  aomewhat  different  problems 
but  some  even  more  important  mutual  proh* 
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lenu,  have  become  affiliated  in  the  AFL-CIO 
for  economic  and  political  power,  the  people 
Involved  in  agriculture  and  agribusiness,  both 
management  and  employees,  have  sufficient 
commonality  of  interest  to  Join  forces — po- 
litically, flnan^Ily.  and  economically. 

This  Is  all  I.  iiB^  occurring  In  some  areas — 
and  It  can  include  both  cooperatives  and 
corporations.  Incidentally.  Private  utilities 
are  Joining  with  rural  electric  cooperatives 
In  acquiring  nuclear  generating  plants  and 
transmission  lines.  Contract  buying  from 
producers  Is  widespread  In  the  meat  pack- 
ing Industry.  Contract  raising  of  hogs  and 
cattle  has  been  going  on  for  years  and  seems 
to  be  working  out  satisfactorily.  The  meat 
futures  market  Is  taking  hold  and  lends  It- 
self most  appropriately  to  larger  combina- 
tions of  producers.  So  my  forecast  is  not 
entirely  the  result  of  my  imagination. 

Nevertbele&s,  imagination — another  nicer 
word  Is  "innovation" — is  hopeful  In  pre- 
paring for  the  future.  More  and  more  we  are 
realizing  that  many  of  our  problems  today 
are  the  result  of  too  many  members  of  Con- 
gress failing  to  look  ahead  and,  Instead,  con- 
centrating on  some  quick  solution  having 
voter  appeal.  As  our  society  becomes  more 
sophisticated — and  this  always  happens  when 
people  In  a  democracy  get  hurt,  as  they  have 
been  by  the  profligate  multl-bilUon-doUar 
spending  activities  by  those  In  control  of  the 
Coogresa  for  a  good  many  years,  as  our  so- 
ciety becomes  more  sophisticated,  I  believe 
the  peoples'  needs  for  prudent,  imaginative, 
long-range  planning  and  action  by  the  Con- 
gress will  begin  to  be  matched  by  govern- 
ment responses  comparable  to  what  has  been 
going  on  in  the  private  sector.  And  as  they 
do,  ours  will  become  a  better,  noore  prosper- 
ous nation — In  the  seventies. 


UJS.  POUCIES  IN  TH£  BflDDLE 
EAST 

Mr.  RIBICOFF.  Mr.  President,  the  past 
few  months  have  witnessed  a  number  of 
ominous  development  In  American 
policies  in  the  Middle  East.  They  have  a 
direct  bearlnsr  on  the  chances  for  achiev- 
ing greater  stability,  if  not  a  lasting 
peace,  in  this  troubled  region. 

The  denial  of  jet  aircraft  to  Israel  by 
our  own  country  is  only  the  latest  in  a 
policy  pattern  reflecting  a  dangerous 
erosion  of  American  support  for  Israel. 
This  poses  a  danger  not  only  to  Israel, 
but  for  the  United  States— and  ulti- 
mately world  peace. 

The  Nixon  administration  has  sought 
to  put  a  sugarcoatinjg  of  limited  eco- 
nomic aid  on  the  bitter  pill  of  its  latest 
decision.  But  the  net  effect  is  still  a 
weakening  of  Israel's  ability  to  deter  fu- 
ture Arab  attacks.  With  Israel's  military 
successes  have  come  its  growing  interna- 
tional isolation.  The  old  saying  that 
everybody  loves  a  winner  does  not  seem 
to  apply  where  the  winner  turns  out  to 
be  Israel. 

It  is  now  in  vogue  for  Israel's  so-called 
friends  to  uniformly  advise  her  to  show 
restraint  and  magnanimity.  All  of  a  sud- 
den the  Israelis  have  become  supermen — 
able  to  leap  pyramids  in  a  single  bound. 

President  Nixon's  decision  on  further 
sales  of  aircraft  to  Israel  means  that 
the  United  States  expects  the  Israelis, 
through  some  kind  of  military  magic,  to 
overcome  a  ratio  of  5  to  1  in  supersonic 
jet  aircraft.  The  question  I  would  ask  is 
whether  the  President  would  accept  the 
same  position  of  inferiority  vis-a-vis  the 
Soviet  Union  in  numbers  of  aircraft — or 
missiles — or  what  have  you. 


oimg  David  beat 
now  that  David 

llath  three  times 

he  United  States 
battle  with  the 

rse     yet — maybe 


The  official  word  how  is  that  the 
United  States  is  seeking  limitations  on 
shipments  of  arms  td  the  Middle  East. 
We  are  trying  to  set  a|  good  example. 

But  for  years  now  ^he  United  States 
had  been  counseling  restraint  in  arms 
shipments  to  the  Midc^e  East  in  vain.  In 
practice,  since  1967  this  has  actually 
worked  out  to  mean  thiat  we  deny — while 
they  supply ;  and  we  restrain — while  they 
retrain. 

We  all  know  how 
the  giant  Goliath.  B 
has  already  beaten 
in  the  past  20  yea: 
is  asking  David  to  d 
same     old     sling. 
Goliath  is  learning  hc^  to  duck 

Half  of  Israel's  small  air  force  is  com- 
posed of  jet  aircraft  0ver  20  years  old. 
Vatours,  Ouragons.  atid  Magister  train- 
ers were  fine  aircraf t^-tparticularly  when 
they  were  flying  in  thrt  early  1950s.  I  am 
certain  there  are  many  military 
museums  which  would  be  pleased  to  have 
them  on  display — if  they  have  not  al- 
ready done  so.  Compared  to  Mig-2r5  and 
Sukhoi-7's  they  are  a  poor  joke. 

On  the  ground  the  situation  is  equaUy 
ludicrous.  Included  in  Israel's  armor  are 
some  200  World  War  II  Sherman  tanks. 
The  Israelis  have  made  some  modifica- 
tions, and  with  their  tipical  aplomb  now 
designate  them  as  "fuper  Shermans." 
The  newest  tanks  tlie  Israelis  have — 
were  acquired  Indirectly  from  Israel's 
newest  and  by  far,  cheapest  source — the 
Soviet  Union.  These  ajre  the  T-54's  and 
T-55's  captured  in  SlnW  dining  the  Six- 
Day  War,  and  pressed  into  service  in  the 
Israeli  army. 

Our  Government  has  sought  to  justify 
its  turndown  of  the  Israeli  request  for 
Phantoms  and  Skyfaavks  as  part  of  our 
new  even-handed  compromising  ap- 
proach. As  Prime  Minister  Meir  has 
pointed  out — it  Is  difficult  to  find  a  mid- 
dle ground  between  betng  dead  or  alive — 
you  are  either  one  or  the  other. 

The  increased  peril  'to  Israel  as  a  re- 
sult of  the  plane  decision  is  clear.  What 
is  not  as  clear  in  the  minds  of  many 
Americans,  and  certainly  not  in  the 
minds  of  our  Middle  East  "experts"  in 
the  State  Department  is  the  correspond- 
ing peril  to  UJS.  interests  in  the  Middle 
East  as  a  result  of  this  strangely  short- 
sighted decision. 

Israel's  diplomatic  trump  card  in  try- 
ing to  get  her  Arab  neighbors  to  negotiate 
Is  the  territory  she  occupied  in  June  of 
1967.  The  military  ace  up  Israel's  sleeve 
has  been  her  air  superiority — to  offset 
serious  deficiencies  in  numbers  of  men 
and  weapons.  It  is  the  Israeli  air  force 
which  is  the  key  to  the  maintenance  of 
the  balance  of  power  and  peace  in  the 
Middle  East. 

In  essence,  our  Government  proposals 
for  a  settlement  would  pull  the  rug  out 
from  under  Israel's  feet  while  the  denial 
of  planes  encourages  Israel's  enemies  to 
give  her  a  push  at  the  same  time. 

By  risking  the  loss  of  Israel's  air  su- 
periority in  the  pursuit  of  peace,  the 
United  States  is  increasing  the  chances 
of  war.  The  credibilitj*  of  Israel's  deter- 
rent is  the  only  guarantee  against  the 
outbreak  of  full-scale  hostilities. 

The  actual  arms  supply  situation  at 
the  present  moment  borders  on  the  ab- 


surd. The  Soviet  UnioA,  of  course,  is 
supplying  Egypt,  Iraq,  ^d  Syria  with 
as  many  modem  tanks  and  jets  as  they 
can  possibly  handle — anfl  perhaps  more. 
SAM-3  missiles  and  Russian  troops  to 
operate  them  have  been  added  to  the 
equation.  Since  the  June  war.  the  only 
additions  to  Israel's  Air  Force  have  been 
some  30  Phantom  jets,  with  20  more  to 
be  received  by  the  end  jof  the  summer. 
Egypt  alone  has  overwhelming  superior- 
ity over  Israel  in  men,  planes,  tanks,  and 
artiUery.  The  United  States,  however, 
considers  this  to  be  a  balance. 

At  the  same  time  th^  Israel  has  no 
place  to  turn  for  weaporjs,  the  Arabs  are 
running  out  of  places  to  ^eep  theirs.  Just 
to  make  sure,  perhaps.:  that  the  poor 
Arabs  have  enough,  we  are  considering 
sending  more  F-5  jets  to  Libya,  and  are 
in  the  process  of  shipping  a  squadron  of 
F-104  Starflghters  to  Jordan— while 
training  their  pilots  in  Arizona. 

The  French,  as  we  know  too  well,  will 
be  sending  108  advanced  Mirages  to 
Egypt — via  Libya.  Britain  which  gra- 
ciously accepted  Israeli  technical  advice 
in  developing  their  new  Chieftain  tank, 
has  now  refused  to  sell  lany  of  them  to 
Israel  and  is  reportedly  negotiating  for 
their  sale  to  Libya. 

Thank  goodness  that  ihe  Israelis  still 
have  some  people  they  can  count  on  for 
military  assistance — the  Arabe. 

From  Israel's  point  of  view  the  air- 
craft they  have  been  seeking  to  acquire 
could  not  have  been  more  appropriate- 
ly named  than  the  Mirage  and  the  Phan- 
tom. Now  you  see  them,  how  you  do  not 

The  introduction  of  ^AM-3  missiles 
and  1,500  Russians  to  join  the  3.000  al- 
ready in  Egypt  is  a  clear  indication  of 
the  peaceful  Intentions  of  the  Soviet 
Union.  The  Israelis,  on  ihe  other  hand, 
are  now  faced  with  a  serious  under- 
cutting of  both  their  diplomatic  and 
strategic  positions.  Fortunately,  it  is  not 
too  late  to  reverse  ourselves  and  face  up 
to  the  facts  of  life — and  death  in  the 
Middle  East.  | 

We  must  counter  lavish  Russian  and 
French  arms  shipments  y>  the  Arabs  by 
selling  more  Skyhawksj  and  Phantom 
jets  to  Israel  now.  A  smjall  country  like 
Israel  must  plan  well  ahead  for  such 
purchases.  It  is  not  exactly  the  same  as 
buying  a  new  car.  It  is  ridiculous  to 
shrug  off  the  significance  of  the  SAM- 
3  missiles  by  terming  them  defensive. 
They  constitute  a  shield  for  the  Inten- 
sification of  Nasser's  so-aalled  war  of  at- 
trition— which  is  definitely  not  defen- 
sive. This  represents  a  tiew  situation — 
and  a  serious  shift  in  jthe  balance  of 
power. 

It  should  not  be  necessary  to  invoke 
sentiment,  guilt  feeling^  and  past  his- 
tory to  justify  stronger  American  sup- 
port for  Israel.  Support  of  Israel,  at  a 
minimum  insures  the  existence  of  at 
least  one  country  in  tl)e  Middle  East 
frlCTidly  to  the  United  States.  In  the 
cold  light  of  international  politics,  Israel 
is  a  valuable  asset  for  America  in  the 
Middle  East  today.  Maijy  of  our  allies 
have  in  fact,  turned  out  to  be  liabilities — ■ 
witness  Vietnam.  Israel  does  not  seek 
nor  need  American  trockw — ^her  war  Is 
100  percent  Israellzed.  ])ut  she  Is  also 
fighting  to  protect  Ameiican  interests. 


April  6,  1970 
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III 


To  get  an  understanding  of  this.  Israel 
must  be  viewed  as  a  dam  preventing  So- 
viet pressures  from  flooding  not  only  the 
Middle  East  but  also  Turkey,  Iran  and 
Ethiopia.  It  should  be  obvious  that  only 
a  well-armed  Israel,  withiii  secure  bor- 
ders, and  with  a  strong  economy  can 
carry  out  this  blocking  function. 

If  we  attempt  to  abate  the  Soviet  flood 
by  punching  small  holes  in  the  dam, 
temporary  results  might  be  expected. 
But  inevitably,  the  barrier  would  be 
weakened  and  the  Russiun  tide  would 
sweep  throughout  the  Middle  East  and 
Africa.  Then  the  age-old  dream  of  the 
czars  to  expand  southward  would  be 
realized  to  the  detriment  of  vital  U3. 
interests  in  this  region. 

Any  deterioration  of  Israel's  position 
as  a  result  of  American  action  or  inac- 
tion, will  be  viewed  by  the  Arabs  as  a 
Soviet  triumph  and  as  a  sign  of  Soviet 
strength.  The  United  States  would  not 
even  get  a  begrudging  thank  you.  Unless 
the  United  States  actively  participates 
In  Israel's  destruction,  we  cannot  hope 
to  compete  on  even  terms  with  the  So- 
viets in  curryir4!  favor  with  the  ex- 
tremists in  the  Arab  world. 

At  tremendous  sacrifices  to  her  econ- 
omy and  her  people,  Israel  has  been  pay- 
ing cash  on  the  barrelhead  for  the  so- 
phisticated weaponry  and  technology 
needed  to  counter  the  huge  arsenals  in 
the  hands  of  her  numerous  enemies. 

Courage,  skill  and  blood  can  make  up 
for  vastly  inferior  numbers  of  weapons 
and  men — but  not  forever,  and  not  with- 
out serious  damage  to  the  quality  of 
Israeli  society.  I  would  hate  to  see  still 
another  generation  of  Israelis  growing 
up  to  t>e  fighter  pilots,  tank  commanders 
and  artillerymen  rather  than  physicists, 
musicians  and  doctors. 

If  our  government  Is  truly  seeking  a 
"better  balanced"  poUcy  in  this  area,  it 
must  pay  much  closer  attention  to  the 
arms  balance.  The  United  States  in  the 
Interests  of  peace  must  assure  that  Israel 
does  not  fall  further  behind  in  this  criti- 
cal race.  How  lon^  can  Israel  be  expected 
to  bear  the  burden  of  spending  25  percent 
of  her  gross  national  product  on  defense? 
Even  with  our  expenditures  in  Vietnam, 
we  speaA  less  than  10  percent  of  our  own 
ONP  on  defense.  The  reported  cost  over- 
run on  our  C-5A  plane  alone  is  greater 
than  Israel's  total  militaiy  budget. 

Israel  recognizes  from  her  own  bitter 
experience  what  help  to  expect  in  a  time 
of  crisis  from  the  UJf.,  the  big  powers, 
and  the  conscience  of  mankind.  She  has 
had  the  lesson  of  the  1957  pull-back  fnnn 
Sinai  and  the  Gaza  Strip.  Where  were 
the  ni7.  emergency  force  and  the  major 
maritime  powers  in  May  of  1967?  And 
more  recently,  where  was  the  public  out- 
cry over  the  murder  by  Arab  terrorists 
of  47  innocent  air  travelers  aboard  the 
Swissair  plane?  The  voices  which  had 
previously  been  raised  in  protest  and 
denunciation  over  the  destruction  of  13 
hunks  of  metal  at  the  Beirut  Airport — 
were  deafeningly  silent  over  the  destruc- 
tion of  lives. 

I  need  not  cite  the  shocking  indiffer- 
ence of  the  civilized  world  to  the  deaths 
of  6  million  Jews  a  quarter  of  a  century 
•go— we  have  a  more  recent  example — 
the  deaths  of  2  million  Biafrans.  They, 


too.  can  remind  us  of  the  fate  of  those 
who  rely  on  the  conscience  of  the  world. 

Israel  plainly  does  not  intend  to  rely 
on  the  goodwill  of  others  for  her  national 
existence.  But  she  must  rely  on  our  own 
country  for  the  vital  ingredients  for  sur- 
vival— jet  aircraft.  The  Soviet  Union 
must  not  have  a  veto  right  over  the  sup- 
ply of  these  aircraft  to  Israel.  This,  in 
effect,  is  what  the  situation  is  today. 

If  the  United  States  really  wants  peace, 
she  must  enable  Israel  to  prepare  for  war. 
This  is  the  crucial  fact  that  must  be 
made  clear  to  our  decisionmakers.  What 
is  good  for  Israel  in  this  case.  Is  good  for 
the  United  States.  I  would  admit  It  may 
not  necessarily  be  good  for  Standard  Oil. 

With  the  realization  of  how  Israel  Is 
steadfastly  serving  the  national  interest 
of  the  United  States  in  the  Middle  East, 
a  small  investment  now  by  our  country  in 
insuring  Israel's  future  security  would 
yield  considerable  dividends.  I  realize,  of 
course,  that  Phantom  jets  and  Skyhawks 
are  not  the  ultimate  answer.  But  unless 
Israel  has  them — the  Arabs  will  seek  to 
impose  their  own  "final  solution." 

If  Israel  is  willing  to  endure  until  the 
Arab  governments  she  has  beaten  three 
times  on  the  battlefield  are  ready  to  ne- 
gotiate, why  is  the  United  States  in  such 
a  hurry?  Israel  is  merely  asking  our 
country  to  be  more  patient,  and  not  to 
lessen  her  support. 

The  Soviet  Union  has  consistently  dis- 
played an  appreciation  of  military  power 
as  a  factor  in  international  relations. 

They  are  not  blind  to  the  military 
prowess  of  the  Israeli  defense  forces  nor 
the  lack  of  it  on  the  pent  of  their  own 
clients.  The  United  States  should  exploit 
Israel's  strength,  not  dissipate  it  in  vain 
efforts  to  placate  the  Arab  regimes  and 
the  Soviet  Union. 


ENVIRONMENT 


Mr.  CRANSTON.  Mr.  President,  on 
March  26.  I  wrote  to  Hon.  Russell 
Train,  Chairman  of  the  Council  on  En- 
vironmental Quality,  urging  the  Coun- 
cil to  undertake  a  comprehensive  review 
of  the  extension  of  environmental  plan- 
ning for  freeways  supported  by  Federal 
funds.  This  letter  was  prompted  by  the 
proposed  Malibu-Whitnal  freeway  and 
interchange  in  southern  California.  The 
freeway  would  encourage  extensive  resi- 
dential and  commercial  development  to 
the  Malibu  area  and  would  destroy  a 
major  open  space  area  In  the  Los  An- 
geles metropolitan  region.  Since  I  believe 
such  a  study  would  have  an  important 
effect  on  the  survival  of  the  green  belt 
areas  around  our  major  metropolitan 
centers,  I  would  like  to  bring  the  letter 
to  the  Senate's  attention.  I  ask  unani- 
mous consent  that  the  letter  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

VS.    SXNATS. 

Waahinifton.  D.C..  March  26.  1970. 
Hon.  Russell  TkaxN. 

Chairman.  Council  on  Snvironmental 
Quatitif.  Washington,  B.C. 
DxAB  Ma.  Chaikican  :  Since  the  review  and 
appraisal  of  Federal  programs  which  affect 
the  environment  la  a  major  responstblUty  of 
the  CouncU  on  Enylronmttntal  Quality,  I 
want  to  bring  to  your  attention  a  situation 
which  I  believe  demonstrates  the  need  for 


a  comprehensive  investigation  of  our  Federal 
programs  to  fund  highway  construction. 

The  Malibu  area  of  Southern  California  is 
one  of  the  last  remaining  open  space  re- 
sources in  the  proximity  of  the  Los  Angeles 
basin.  Freeways  have  been  proposed  for  both 
the  coast  and  the  MaUbu  Canyon,  without, 
I  believe,  adequate  consideration  being  given 
to  either  the  immediate  or  the  long  term  en- 
vironmental consequences  of  such  freeways. 
While  the  Malibu-WhltnaU  freeway  may  not 
involve  Federal  funds,  the  Pacific  Coast  free- 
way and  the  MaUbu  interchange  do,  so  I 
would  like  to  discuss  tbe  freeway  proposals 
as  a  package  to  iUustrate  the  problems  they 
create. 

It  will  be  apparent  from  my  cotnments 
that  I  am  not  In  favor  of  the  freeway  pro- 
posals. However.  I  am  not  certain  that  It 
would  be  possible  to  stop  the  freeways  on  the 
Federal  level  even  if  such  a  decision  were 
made  by  appropriate  Federal  agencies.  That 
is  part  of  the  problem  I  wish  to  raise. 

I  imderstand  that  the  Assistant  Secretary 
of  Tran^wrtatlon,  J.  D.  Braman.  has  re- 
quested the  Bureau  of  Public  Roads  to  make 
a  full  review  of  the  Malibu  projects  and  to 
report  back  to  him  before  Issuing  any  fur- 
ther approval.  ITnder  the  circumstances.  I 
believe  the  Assistant  Secretary's  action  Is 
commendable.  However.  I  believe  the  free- 
ways must  be  reconsidered  on  the  State  level. 
If  there  is  to  be  a  change  in  present  plans. 

The  |MX»posed  Malibu-Wbltnall  freeway 
(Route  64)  and  the  proposed  interchange 
with  Route  1  on  the  Pacific  coastline  at 
Malibu  can  clearly  be  objected  to  on  tangible 
environmental  grounds. 

The  Secretary  of  Transportation  Is  legally 
required  to  "preserve  the  natural  beauty  of 
the  countr>-side  and  public  park  and  recre- 
ation lands,  wildlife  and  waterfowl  refuges, 
and  historic  sites."  (49  USC  1653)  By  these 
criteria.  It  U  difficult  If  not  Impossible  to 
Justify  cutting  an  eight-lane  freeway 
through  the  Malibu  Canyon.  This  is  a  beau- 
tiful area,  an  environmental  asset  still  com- 
paratively undisturbed  by  the  suburban  de- 
velopments of  the  surrounding  areas.  A  free- 
way with  Its  burden  of  internal  combustion 
engines  will  be  ecologically  destructive  and 
aesthetically  deplorable.  This  Is  a  fragile  area 
In  many  respects.  The  plant  life,  from  the  big 
oaks  to  the  tiny  succulents.  "iB*"t»ln  a  pre- 
carious balance  in  this  coastal  yet  semi-arid 
ecosystem.  The  threat  of  erosion  from  land 
cuts  which  affect  the  natural  watershed  In 
California's  coastal  oMuntalns  is  well  known, 
as  is  the  seismic  tnstsbUlty  of  the  area. 

In  addition,  a  part  of  the  proposal  involves 
channeling  Malibu  Creek,  which  will  destroy 
the  Malibu  estuary  and  Its  notable  water- 
fowl and  marine  life.  Instead  of  being  wiped 
out  by  a  freeway,  this  estuary  should  be  made 
into  a  waterfowl  sanctuary,  particularly  be- 
cause of  the  great  educational  and  recrea- 
tional potential  of  its  close  proximity  to  the 
many  schools  and  colleges  of  the  Los  Angeles 
basin. 

Further,  the  project  wiU  destroy  two  im- 
portant archeological  sites,  one  of  which  is 
the  oldest  known  site  of  human  habitation 
In  the  Los  Angeles  are*. 

Notwithstanding  the  Importance  of  theae 
environmental  problems,  the  Malibu  freeway 
proposals  raise  a  larger  question  in  my  mind. 
The  major  reason  for  the  slow  development 
of  the  Malibu  region  has  been  its  relative 
Inaccessibility.  The  building  of  a  freeway 
to  provide  high  speed  transportation  to  the 
Los  Angeles  basin  wiU  clearly  accelerate  the 
residential  and  commercial  development  of 
the  area.  With  easier  accessiblUty,  this  last 
pocket  of  natural  coastal  mountains  in  the 
Los  Angeles  area  wiU  be  engulfed  in  the  tide 
of  subdivisions,  tract  houses,  schools,  filling 
stations,  and  drlve-lns — which  we  know  as 
"CallfomU  Uvlng." 

The  use  of  Federal  fiinds  to  promote  a 
project  which  will  put  residential  subdivl- 
aions  into  this  last  remaining  coastal  opea 
space  area  near  Los  Angeles  seems  to  me  to 
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violate  the  whole  Intent  of  the  recently 
Adopted  Declairstton  of  National  Environ- 
mental  Policy  (Title  I  of  Public  Law  91-190). 
There  has  been  no  "systemstlc,  Interdiscipli- 
nary approach  ...  In  planning  and  In  deci- 
sion-making" for  the  Mallbu  area  or  for  the 
whole  Los  Angeles  basin.  Instead  there  has 
been  a  mindless  leapfrogging  of  commercial 
ventures  aimed  at  cramming  an  apparently 
Infinite  horde  of  people  into  an  environment 
whose  finite  dimensions  we  do  not  even  un- 
derstand. 

While  the  various  counties  and  munici- 
palities have  planned  and  zoned  for  their 
development,  they  have,  with  rare  exceptions, 
proceeded  on  the  basic  assumption  that 
growth  per  se  Is  a  virtue  and  that  their  Job 
Is  to  determine  how  best  to  accommodate 
growth.  Furthermore,  growth  has  added  to 
their  respective  property  tax  bases,  a  hardly 
unattractive  consequence.  Thus  we  are  In 
great  need  (or  an  envlroninentally  sound 
plan  for  the  growth  and  distribution  of  Cal- 
ifornia's population,  a  plan  which  begins 
with  the  understanding  that  there  are  limits 
to  the  Southern  California  coastal  area's 
capability  to  sustain  human  population  and 
which  proceeds  with  a  complete  Interdis- 
ciplinary ecosystems  analysis. 

In  California,  there  Is  a  growing  awareness 
of  the  need  for  such  planning.  For  example, 
the  Land  Use  Committee  of  the  State  En- 
vironmental Quality  Council  has  recently 
recommended  that  proposed  freeways  in  the 
Mallbu  area  be  delayed  until  there  has  been 
an  in-depth  study  of  Mallbu  s  potential  as 
an  open  space  resource  for  the  Los  Angeles 
basin.  In  the  absence  of  such  planning,  it  Is 
unreasonable  that  we  are  entertaining  pro- 
posals for  a  Mallbu  freeway. 

Moreover,  assume  for  the  moment  that  the 
Secretary  of  Transportation  reviews  the  prob- 
lem and  reaches  the  same  conclusions  I  do. 
Can  he  justify  denying  a  State's  application 
for  Federal  highway  funds  on  these  more 
basic  environmental  grounds?  Or  is  he  lim- 
ited to  the  important  but  nevertheless  more 
superficial  environmental  problems  I  men- 
tioned earlier? 

The  envlroiunental  problems  of  "popula- 
tion growth,  high-density  urbanization.  In- 
dustrial expansion,  (and]  resource  exploita- 
tion" play  a  crlticai  role  in  every  decision  to 
build  a  California  freeway — and  I  suspect 
this  Is  also  true  nationally.  Therefore,  I  virge 
that  the  Council  on  Environmental  Quality 
place  high  on  its  agenda  a  comprehensive 
review  of  the  extent  of  environmental  plan- 
ning for  new  freeway  systems  which  are  sup- 
ported by  Federal  funds,  and  of  the  need  to 
expand  the  environmental  criteria  which 
mtist  be  satisfied  before  such  projects  are 
approved.  Since  the  Mallbu  area  situation  is 
an  excellent  example  of  the  problem,  I  sug- 
gest you  make  It  a  caw  study  In  your  renew. 

I  will  be  happy  to  provide  any  assistance 
I  can  oSer  to  this  endeavor. 
Sincerely, 

AULN  CBAHSTOM. 


OREGON- WASHINGTON  LTTHUANI- 
AN  COMMUNTTY  RESOLUTION 


Mr.  HATFIELD.  Mr.  President,  re- 
centty,  many  Senators  paid,  tribute  to 
the  anniversary  of  Lithuanian  independ- 
ence on  February  16.  We  heard  many 
growing  tributes  and  calls  for  attention 
to  House  Concurrent  Resolution  148, 
adopted  by  the  89th  Congress. 

""lie  Lithuanian-American  Commu- 
nities of  Oregon  and  Washington  met 
in  February  in  Portland.  The  group's 
officers.  Ja6q>h  V.  Paulus,  president,  and 
Koste  Oarolis,  secretary,  sent  me  a  copy 
of  a  resolution  passed  at  that  meeting. 

I  wish  to  assist  them  In  their  efforts 
to  puUidae  the  plight  of  the  Baltic 


countries.  Becaiise  of  the  interest  shown 
by  my  colleagues,  I  want  to  share  the 
contents  of  this  resolution  with  others. 

Mr.  President.  I  atsk  unanimous  con- 
sent that  the  resoliition  be  printed  in 
the  Record. 

There  being  no  objection,  the  resolu- 


be  printed  in  the 


tion  was  ordered  to 
Record,  as  follows: 

Resolxjtion  or  Litmuj  nian-Auebicam  Com- 
MUNrriES  OF  Oreco]  i  and  Washington 
Makch  10,  1970. 
The  Hon.  Mask  O.  Rati  nxo. 
Senate  Office  Building, 
Washington,  D.C. 

Mr  Dea*  SxMA'roB:  The  Americans  of 
Lithuanian  descent,  and  their  friends  now 
residing  in  Oregon  and  Washington  have 
unanimously  adopted  the  following  resolu- 
tion at  a  meeting  held  dn  February  15, 1970  at 
Portland,  Oregon.  , 

That  the  present  tvglme  in  Lithuania 
did  not  come  to  power  by  legal  or  demo- 
cratic process.  The  Soviet  Union  occupied 
Lithuania  by  force  of  arms  In  June  of  1040, 
and  to  this  date  •ontinuee  to  exploit 
the  people  as  well  as  me  nation's  resources. 
This  act  was  and  Is  an  imperialistic  occupa- 
tion for  the  benefit  of,  and  for  the  expansion 
of  the  Soviet  empire.  \  It  is  grossly  unjust 
that  Lithuania  with  it^  own  distinct  culture, 
and  700  years  of  inde^ndent  life  has  been 
reduced  to  colonial  status. 

The  House  of  Repretentatlves,  created  by 
H.  Res.  346  of  the  Elgtity-thlrd  Congress  to 
Investigate  the  incorporation  of  Lithuania, 
Latvia,  and  Estonia  into  the  Soviet  Union, 
found  that  the  incorporation  of  these  na- 
tions were  contrary  to  established  principles 
of  international  law. 

The  Hoxise  of  RepBesentatlves,  and  the 
United  States  Senate  (Of  the  89th  Congress) 
unanimously  pewsert  H^aue  Concurrent  Reso- 
lution 41S  urging  the  qnlted  States  to  direct 
the  attention  of  world  opinion  at  the  United 
Nations  by  such  meaas  as  appropriate,  to 
the  rights  of  self-determination  for  the  peo- 
ples of  Lithuania.  Latvia,  and  Estonia,  and  to 
bring  the  force  of  world  opinion  to  bear  on 
behalf  of  the  restoratlbn  of  these  rights  to 
the  Baltic  peoples.         ] 

It  was  resolved  th^  the  United  SUtes 
carry  out  the  expression  of  the  U.S.  Con- 
gress contained  In  H.  Con.  Res.  416  by  bring- 
ing up  the  question  of  iJthuanla,  Latvia,  and 
Estonia  at  the  United  Matlons.  and  demand 
the  Soviets  to  withdraw  from  these  three 
nations.  | 

PH  V.  PAm.us, 

President. 


Jote>i 


SIOUX  FALLS  SERtOMA  AMERICAN- 
ISM PRQGRAM 

Mr.  McOOVERN.  ikr.  President.  I  take 
this  occasion  to  copunend  the  Sioux 
Falls,  S.  Dak.,  SertCHiia  Club  for  sponsor- 
ing as  a  part  of  its  Ireedom  program,  a 
student  competition  to  answer  the  ques- 
tion. "Why  Is  Our  American  Heritage  of 
Freedom  Important  Vp  the  Young  People 
of  Today?"  I 

Tlie  contest  was  ifon  by  two  eighth- 
grade  students — Maty  Kay  Wiche  and 
Duane  Benson,  who  have  been  awarded 
a  trip  to  Washlngt#n.  D.C..  for  their 
winning  efforts.  I 

My  distinguished  colleague  from  South 
Dakota  (Mr.  MxmDT)  and  I  have  had  the 
privilege  of  being  hosts  to  these  young 
contest  winners  at  brisakf  ast  in  the  Sen- 
ate dining  room  soiq  they  are  now  our 
guests  in  the  Senate  {(allery. 

They  are  acoompaiiifd  by  Mr.  and  Mrs. 
Richard  Briggs  and  lir.  Louia  James,  of 
the  8k>uz  Falls  Sertpma  Club,  and  Mr. 
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Jr..  of  Arlington, 


and  Mrs.  David  James. 
Va. 

I  ask  unanimous  coiuient  that  explana- 
tory materlsd  relating  to  the  contest  and 
the  trip  and  the  statements  of  the  two 
contests  winners  be  i  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printjed  in  the  Record, 
as  follows: 


Sertoma  Freedom 

roK  Wasm 


'BTxas  Dkpaxt 

CTON 


ents   from  Sioux 

on,  D.C,  April  5-9 

tudents  in  an  at- 

tlon,  "Why  Is  our 

cm    Important 


Two  eighth   grade   st 
Falls  will  be  in  Washin 
to  represent  their  fellow 
tempt  to  answer  the  qu< 
American    Heritage    of 
to  the  Young  People  of  Teday? 

Duane  Benson  and  Mary  Kay  Wiche  won 
the  title  "Sertoma  Freedom  Reporters"  in  a 
city-wide  competition  spobsored  by  the  Sioux 
Falls  Sertoma  Club  as  part  of  the  club's 
Freedom  program. 

They  will  depart  from!  Joe  Foss  Field  at 
1:30  PM  Sunday  for  a  fa|ur-day  visit  to  the 
nation's  capital  where  thiy  will  visit  various 
government  officials  and  historic  landmarks. 
Their  classmates  and  members  of  the  Ser- 
tonui  Club  are  planning  to  give  them  a  big 
send-off.  [ 

Sertoma  member  Dick  Briggs  and  his  wife 
Colleen  will  accompany  Duane  and  Mary 
Kay  as  cha{>erones.  Another  Sertoman,  Lou 
James  will  also  accompany  them.  Briggs  is 
head  cameraman  for  KE^iO-LAND  TV,  and 
he  wUl  be  shooting  a  complete  film  report  on 
the  trip  which  wlU  be  telecast  on  the  TV 
station  following  their  r<^urn.  The  film  will 
also  be  made  available  to  schools  and  other 
organizations  for  showiiigs  in  connection 
with  Freedom  program.  T 

Duane  Benson  is  In  the  eif^hth  grade  at 
Axtell  Park  Junior  High.  Be  Is  the  son  of  Mr. 
and  Mrs.  Arnold  Benson,,  718  West  I6th  St. 
He  has  two  brothers,  one  a  Marine  helicop- 
ter pilot,  and  two  sisters,  and  lists  his  favor- 
ite subject  as  history.         f 

Duane  participates  In  '  wrestling,  basket- 
ball, and  footlMll.  Mary  ^y  Wiche  is  In  the 
eighth  grade  at  St.  Joeeph'k  Cathedral 
School.  Her  parents  are  Mr.  and  Mrs.  Paul 
Wiche,  416  N.  Summit,  the  has  one  sister 
and  two  brothers.  She  is  a  cheerleader  at  St. 
Jos^h's  and  lists  her  favorite  subject  as 
Blath. 

To  qualify  as  Sertoma  Freedom  Reporters, 
Duane  and  Mary  Kay  first  were  chosen  as 
representatives  of  their  respective  classes,  by 
their  classmates.  Kach  class  representative 
submitted  two  essays,  one  entitled  "Why  Our 
American  Heritage  of  Freedom  Is  Important 
to  the  Youth  of  Today",  and  a  shorter  one  on 
the  subject  "Why  I  woifld  like  to  be  the 
Sertoma  Freedom  Beportef'". 

nt>m  these  essays,  J\4dges  selected  ten 
finalists,  five  boys  and  fiv^  ^Irls.  These  final- 
ists presented  their  essays  jverbally  at  the  Ser- 
toma Fteedom  Happening  |on  March  10  which 
was  attended  by  Sertoma  members,  class  rep- 
resentatives, and  special!  guests  including 
South  Dakota  (Jovernor  F)iank  Farrar.  Judges 
made  the  final  selection  of  one  boy  and  one 
girl  Freedom  Reporter,  felach  class  repre- 
saitatlve  received  a  supply  of  copies  of  the 
Declaration  of  Independence  to  take  back 
to  members  of  his  class. 

The  Freedom  program  has  been  part  of 
the  Sioux  Falls  Sertoma  Club's  activities  for 
many  years.  This  year  marks  the  first  selec- 
tion of  needom  Reporters  for  a  trip  to  Wash- 
ington. It  is  planned  as  aj  continuing  tatoi* 
project. 

Why  I  Wouu)  Likk  To  |  Bx  thk  Sxa-roMA 

FaZEDOK 


(By  Mary  Kay  Wiche) 

As  It  Is  always  said.  "ex|>erlence  is  the  best 
teacher,"  and  ttila  Is  no  exception.  Reading 
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and  discussing  famous  doctunents,  statues, 
and  places  will  not  give  me  nearly  as  much 
knowledge  as  viewing  the  actual  documents 
and  statues  in  Washington.  Those  four  days 
could  give  me  more  knowledge  of  my  coun- 
try's heritage  than  many  weeks  of  continu- 
ous study  from  a  text. 

This  would  be  a  once-tn-a-Iifetlme  dream 
coming  true,  although  It  would  have  its  re- 
sponsibilities. Representing  my  school  alone 
would  be  a  great  honor  and  privilege. 

Such  a  trip  would  also  help  me  meet  new 
people  and  new  surroundings.  It  would  help 
me  get  to  know  about  things  such  as  riding 
in  an  airplane,  Uving  In  a  city  temporarUy 
where  I  know  few,  and  few  have  ever  met 
me.  I  would  learn  to  experience  being  away 
from  my  family  and  my  friends. 

If  I  were  ever  to  win  such  a  trip.  It  would 
mean  very  great  responsibUiUes.  I  must  real- 
ise I  am  representing  many,  many  people 
including  the  children  of  my  school  and 
family.  I  would  Uke  to  represent  Cathedral 
School,  the  Sertoma  Club,  and  the  citizens 
of  Sioux  Falls.  Such  an  adventure  would  be 
great  and  I  know  I  would  enjoy  it  Uumensely. 

Wbt  Z  Wottu)  Lnsx  To  Bb  the  SxaroKA 
FaxxDOM  RxFOBTXa 
(By  Duane  Benson) 

If  I  were  the  Sertoma  Reporter  I  would 
like  to  be  at  the  place  where  the  Americans' 
march  for  freedom  was  originated.  I  would 
like  to  be  where  one  of  the  greatest  historical 
phenomena  of  all  times  Is  being  held:  More 
than  195,000,000  people  actuaUy  governed  by 
themselves.  I  shall  like  to  be  where  so  many 
great  Americans  gave  their  life  for  our  march 
to  freedom.  The  Capitol  of  the  United  States, 
symbol  of  the  power  of  the  people,  holds  the 
architectural  direction  and  the  thinking  of 
George  Washington  and  Thomas  Jefferson. 
As  Virginian  gentlemen  they  were  schooled  m 
architecture  and  on  the  Capital  City  the 
Imprint  of  their  personality.  Washington  laid 
the  cornerstone  on  September  18,  1793.  I 
would  like  to  see  where  the  laws  and  control 
for  this  great  country  are.  I  ahall  like  to  see 
where  the  United  States'  symbolic  freedom 
la  and  where  it  is  preserved. 

Wbt  Is  Oua  AmaicAK  HsaiTAca  or  FasaooM 

Zmpoktant  to  thx  Tooth  or  Today? 

(By  Mary  Kay  Wiche) 

Our  freedom,  although  it  Is  very  Impor- 
tant, Is  often  taken  for  granted.  Not  enough 
of  us  stop  to  think  about  it.  All  our  free- 
doms like  those  of  speech,  press,  religion, 
and  assembly  are  there  in  our  Constitution. 
It  Just  seems  natural  to  us  that  eltlsena 
should  sign  a  petition  when  something  is 
wanted  from  the  government  or  vote  so  a 
favorite  candidate  may  be  put  into  office. 
We  can  stage  a  peaceful  demonstration  or 
speak  out  In  criticism  when  we  believe  some- 
thing shoxild  be  changed  or  altered.  All  this 
seems  natural  because  we  have  grown  up 
under  these  conditions.  This  Is  the  American 
way  of  Ufe  and  no  teenager  of  today  would 
want  it  different. 

As  we  study  history  and  gain  a  knowledge 
of  our  heritage,  we  come  to  recognise  that 
this  freedom  was  not  easily  wora  nor  has  it 
l)een  easUy  kept.  Kach  generaUon  which  en- 
Joys  it  has  a  respoxislbUity  to  preserve  It. 

Today,  teens  have  more  freedom  than  ever 
before.  Some  of  kids  are  only  interested 
In  doing  their  own  "thing"  but  many  times 
their  "thing"  is  rioting  and  Injuring  inno- 
cent people.  These  teens  have  to  learn  to  be 
responsible  enough  to  stay  within  the  limits 
of  the  Uw.  Danger  la  ahead  when  they  get 
out  of  hand.  They  should  be  able  to  dress, 
talk,  and  live  the  way  they  feel  la  right  but 
they  in  turn  must  respect  the  freedom  of 
others. 

When  we  infringe  on  the  freedom  of  others 
we  wiU  lose  our  own. 

TO  understand  the  Importance  of  our  hert- 
taga  should  make  ns  alert  to  the  need  for 
preeervlng  our  Ireedom  and  more  willing  to 
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do  whatever  It  takes  so  we  can  have  a  ■Imllar 
heritage  to  pass  on  to  others. 

Wht  Cite  American  HEarrAGE  or  Fuxdom  Is 
Important  to  thx  Youth  or  Todat 
(By  Duane  Benson) 
"I  am  an  American,  I  am  free". 
What  awesome  pictures  come  to  mind  at 
the  very  mention  of  these  words.  Pictures 
of  the  Minutemen  who  fought  at  Lexington 
and  Concord:  of  the  boys  in  blue  and  gray 
who  died  side  by  side  at  Gettysburg:  of 
the  khakl-clad  doughboys  who  smashed 
their  way  through  the  Argonne  in  World 
War  I;  and  the  tough  never  say-die  Marines 
who  stormed  the  beaches  at  Iwo  Jima  in 
World  War  II;  and  not  to  forget  the  fearless 
Americsns  who  fought  in  Viet  Nam  to  secure 
this  so-called  freedom  we  love.  We  call  this 
freedom?  What  did  we  get  out  of  this?  We 
got  the  American  people.  The  American  peo- 
ple so  eager  to  help  yet  they  couldn't  help  a 
person  who  was  clubbed  in  a  big  city. 

The  Viet  Nam  war  started  as  a  confUct 
between  a  French  colony  called  Indochina 
and  the  Japanese.  We  now  have  543,000 
United  SUtes  troops  in  Viet  Nam. 

The  air  in  this  country  is  so  bad  that 
scientists  predict  that  within  thirty  yean 
the  American  race  could  be  wiped  out. 

People  llteraUy  ruin  themselves  taking 
drugs,  such  as  marihuana,  heroine,  L.SJ3., 
Amphetamines,  and  stimulants. 

This  is  the  richest  country  yet  we  have 
poverty  In  the  heart  of  our  country. 

This  is  one  of  the  leading  countries  that 
has  the  rebellion  and  the  lack  of  respect  for 
authority  that  we  have  today. 

The  youth  of  today  are  tempted.  Our  fore- 
fathers tackled  the  problems  which  seemed 
insurmountable  In  their  times  and  left  us 
with  a  heritage  to  preserve  and  the  will, 
foresight,  and  courage  to  tackle  new  prob- 
lems unique  to  our  generation.  With  their 
example  of  courage  before  us  we  can  and 
wUl  tackle  the  problems  of  our  generation. 
The  concept  of  home,  family,  God,  and  coun- 
try before  self  is  not  outdated,  but  not  un- 
like the  problems  facing  our  forefathers. 

It  will  take  time,  faith,  perserverance,  cotir- 
age,  and  most  of  aU  love,  outside  o<  love 
for  ourselves,  to  overcome  our  current  prob- 
lems. Our  nation  is  too  great  and  humanity 
Is  too  important.  We  shaU  i»eserve  our  won- 
derful heritage. 


INQUIRY  BRINGS  FORD  AND 
CHRYSLER  ASSURANCES  ON 
ANTI-AIR-POUiUTION  DEVICES 

Mr.  GOODELL.  Mr.  President,  on 
February  27,  1970.  Jack  Anderson's  col- 
imm  in  the  Washington  Post  i^xnted 
that  the  Ford  Motor  Co.  and  the  Chrys- 
ler Corp.  had  been  withholding  from  the 
consumers  of  all  States  besides  Cali- 
fornia the  advanced  antiair  pollution 
equipment  which  they  make  available  to 
consumers  of  that  State,  pursuant  to  the 
State's  legal  requirements. 

Dismayed  at  this  report,  I  sent  letters 
that  very  day  to  Lynn  Townsoid.  chair- 
man of  Chiysler  Corp.,  and  to  Henry 
Ford  n,  chairman  of  the  Ford  Motor 
Co.,  requesting  that  they  veri^  or  re- 
fute the  allegations  in  the  Washington 
Merry-Go-Round  column.  I  requested 
that  should  they  verify  the  allegations, 
they  specify  what  they  intend  to  do  to 
rectify  the  situation,  to  make  the  most 
advanced  antiair  pollution  equipment 
available  to  the  consimiers  of  every  State, 
Including  my  own. 

I  have  received  replies  from  Ford  and 
Chrysler.  Iliey  connrm  that  the  facts  in 
the  Anderson  column  are  quite  correct 
Tbey  itromise.  moreover,  to  make  those 


antipollution  devices  which  have  been 
previously  withheld  Immediately  avail- 
able to  consiuners  in  New  Yoit  and  all 
other  States. 

I  shall  be  watching  to  Insure  that 
those  devices  are,  indeed,  made  available 
to  consumers  in  New  York,  «^nrt  i  trust 
that  other  Senators  will  do  likewise  for 
their  States. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
text  of  my  letters  and  of  the  Ford  and 
Chrysler  rerties. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  foUows: 

FEBauAax  27,  1970. 
B4r.  Ltnn  Townskns, 
Chairman,  Chrysler  Corp. 
Highland  Park.  Mich. 

Dkas  Ms.  TowifBCHD:  Jack  Anderson's 
"Washington  Merry-Oo-Round"  ««»"i«»i  in 
yesterday's  Washington  Post  alleges  that 
Chrysler  is  discouraging  the  sale,  in  all  states 
other  than  California,  of  the  most  advanced 
air  pollution  equipment  now  available  to 
cax-owners.  The  column  makes  the  further 
allegations  that  (1)  the  price  manuals  is- 
sued to  your  dealers  across  the  country  state 
unequlvocaUy  that  the  anU-poUuUon  equlp- 
m«it  is  available  on  CaUfMul*  can  only, 
(3)  that  your  oomputer  system  is  pro- 
grammed to  reject  automatically  an  order 
tor  the  equipment  should  one  come  in  from 
any  of  the  other  states,  and  (3)  that  there 
Is  really  no  reason  why  a  determined  buyer, 
willing  to  endure  some  delay,  eannot  obtain 
the  $40  device,  and  that  yoxir  company  has 
therefc»e  unnecessarily  issued  to  Its  deeJers, 
information  which  will  dlscoiirage  the  pur- 
chase of  pollution-control  equipment. 

The  column  concludes  that  consequently, 
if  anyone  outside  California  walked  into  a 
Chrysler  showroom  and  ordered  a  new  ear 
with  the  advanced  equipment  now  required 
by  California  antl-poUution  law,  he  would 
be  fiatly — and  erroneously — told  that  he  can- 
not obtain  the  equipment. 

I  am  dismayed  by  the  gravity  of  these 
charges,  and  anxious,  th«-efore,  to  learn 
whether  each  of  the  Anderson  allegations  to 
true.  Moreover,  in  the  event  that  the  column 
Is  subetantiaUy  accurate,  I  would  i«>pr«eUte 
hearing  what,  it  anything,  you  Intend  to  do 
to  remedy  the  situation  and  to  make  ad- 
vanced air  poUuUoD  devloea  which  your 
eompony  already  aeila  in  Oallfomla  easUy 
available  to  the  eoostmiers  of  New  York  and 
of  every  other  state. 
Sincerely, 

CtUmLMS  E.  OOOBXLI.. 

FBauAaT  rr,  1970. 

Mr.  HXNST  FOBD. 

Chairman,  Ford  Motor  Co., 
Dearborn,  Mich. 

DakB  Mb.  Fobs:  Jack  Anderson's  "Wash- 
ington Marry-Oo-Round"  coltimn  In  yeetef 
day's  Washington  Post  alleges  that  Ford  Is 
discouraging  the  sale,  in  aU  states  other 
than  California,  of  the  most  advanced  air 
polutlon  equipment  now  available  to  car- 
owners.  The  oolimon  makes  the  further  alle- 
gations that  (1)  the  {Hlce  tnamniiig  Issued 
to  your  dealers  across  the  country  state  un- 
equivocally that  the  anti-poUutloo  equip- 
ment is  available  on  California  cars  only, 
and  (a)  that  there  Is  really  no  reason  why 
a  determined  buyer,  willing  to  endure  some 
delay,  cannot  obtain  the  $40  device,  and  that 
jrour  company  has  therefore  unnecessarily 
Issued  to  its  dealers,  information  which  win 
discourage  tiie  purchase  ot  poUntlan-oontral 
equipment. 

The  column  concludes  that  cooaequently. 
if  anyone  outside  California  walked  into  a 
Fold  showroom  and  ordered  a  new  car  with 
the  advanced  equipment  now  required  by 
California  anUpoUutlon   law,  be   would   be 
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flatty — and  erroneously — told  that  he  cannot 
obtain  the  equipment. 

I  am  dismayed  by  the  gravity  of  these 
charges,  and  anxious,  therefore,  to  learn 
whether  each  of  the  Anderson  allegations  Is 
true.  Moreover,  In  the  event  that  the  column 
Is  substantially  accurate,  I  would  appreciate 
hearing  what.  If  anything,  you  Intend  to  do 
to  remedy  the  sltuatloo  and  to  make  ad- 
vanced air  pollution  devices  which  your  com- 
pany already  sells  in  California  easily  avail- 
able to  the  consumers  of  New  York  and  of 
every  other  state.  ^ 

Sincerely.  ^ 

Chabi-es  E.  Goodexx. 

CRiTSLcm  COBP.,  March  20.  1970. 
Senatob  Chabixs  E.  Ooodell, 
US.  Senate. 
Washington,  D.C. 

Dkas  Senatob  Ooodell:  Yovir  letter  to  Mr. 
Townsend  has  been  referred  to  me  for  re- 
ply. And  since  the  responsibility  for  manu- 
facturing and  sales  Is  mine,  I  am  grateful 
for  the  opportunity  to  make  our  position 
clear. 

The  facts  In  the  Anderson  story  are  es- 
sentially correct,  although  the  conclusions 
he  draws  from  them  are  rather  severe.  Our 
price  manuals  do  list  certain  anti-pollution 
equipment  as  "unavailable  outside  Cali- 
fornia," and  our  computers  are  programed 
to  reject  any  car  order  from  other  states 
which  ask  for  that  equipment.  As  a  general 
practice.  If  a  buyer  desires  special  or  unique 
equipment,  his  dealer  can  order  It  by  using 
a  Tutnuni  order  system.  Such  an  order  will 
then  b«  routed  around  tbe  computer,  and 
the  equipment  Installed  on  the  new  car. 

The  dealer  in  question  should  have  been 
aware  of  that  policy,  and  we  may  have  been 
remiss  In  not  T"»^t"e  it  more  clear.  The  pro- 
cedure is  now  clear,  however,  and  the  cus- 
tomer who  was  turned  down  has  been  offered 
a  car  complete  with  the  anti-pollution  de- 
vice. 

Moreover,  our  1071  model  manuals  are  be- 
ing rewritten  to  make  it  clear  that  all  non- 
required  antl-pollutlon  devices  will  be  avail- 
able to  anyone,  and  our  computer  program 
will  be  adapted  to  accept  such  orders  from 
all  itates.  We  are  also  currently  notifying 
our  regional  managers  and  field  representa- 
tives that  all  requests  for  non-required  anti- 
pollution devices  on  1970  models  will  be  hon- 
ored. 

We  at  Chrysler  are  well  aware  of  the  need 
for  an  organized  and  effective  attack  on 
air  pollution.  We  have  been  leading  that  at- 
tack for  many  years.  I  am  sure  you  recog- 
nize that  we  have  never  intended  to  dis- 
charge the  sale  of  antl-pollutlon  devices  in 
New  Tork  or  any  other  state,  and  we  welcome 
all  orders  from  individuals  who  wish  to  help 
In  the  fight  for  clean  air. 
Sincerely. 

E.  A.  Capieio. 

FOBD   MOTOB   Co., 

Dearborn.  Mich.,  March  IS.  1970 
Bon.  Craklss  E.  Ooodell, 
U.S.  Senate. 
Washinifton.  D.C. 

Oeab  SEMAToa  Goodell  :  Thank  you  for  the 
opportunity  to  conunent  on  the  references 
in  Jack  Anderson's  February  26  column  to 
the  availability  of  our  fuel  evaporative  con- 
trol system  on  Ford  Motor  Company  cars  sold 
outside  California. 

Our  experience  indicates  that  items  of  this 
kind  are  rarely  purchased  as  options.  Thus 
we  would  not  anticipate  a  demand  outside 
California  sufflclent  to  warrant  preparing  all 
of  our  assembly  plants  to  produce  cars 
equlH>ed  with  these  devices.  On  this  basis, 
our  initial  price  lists  and  catalogs  showed 
the  evaporative  control  system  as  an  item 
Uiat  was  required  on  all  cars  to  be  delivered 
m  Callfamla  and  not  available  on  cars 
destined  elsewhere. 

With  changes  in  industry  demand  levels 
since  the  first  of  the  year,  we  are  presently 


in  a  better  position  than  originally  antici- 
pated to  meet  [tosslble  aemand  for  this  item 
outside  California.  Ten  of  our  sixteen  pas- 
senger car  assembly  plants  are  staffed  and 
equipped  to  Install  evaporative  controls,  and 
tbe  remaining  plants  tie  scheduled  to  be 
similarly  equipped  In  the  near  future.  Ac- 
cordingly, our  car  line  divisions  are  notifying 
their  dealers  that  evaposatlve  control  systems 
are  available  as  optlois  outside  California 
and  the  language  on  a^r  official  price  lists 
will  reflect  this  change  ih  their  next  editions. 
I  assure  you  that  we  ire  firmly  committed 
to  do  all  that  we  can  tto  eulvance  the  cause 
of  clean  air  and  I  hopje  that  you  will  not 
interpret  the  circumstances  surrounding  tbe 
availability  of  our  eva]  >orative  control  sys- 
tems as  any  deviation 
ment. 

Tours   sincerely. 


from   that  commtt- 


Henet  Fobd. 


ADDITIONAL  DEAT  EIS  OP  ALABAM- 
lANS  IN  VIEI  NAM  WAR 

Mr.  ALLEN,  Mr.  President,  I  have  pre- 
viously placed  in  the  Record  the  names 
of  969  Alabama  servicemen  who  were 
listed  as  casualties  of  the  Vietnam  war 
through  December  31. 1969.  In  the  period 
of  January  1  through  March  31. 1970,  the 
Department  of  Defease  has  notified  28 
more  Alabama  families  of  the  death  of 
loved  ones  in  the  Cdnflict  In  Vietnam, 
bringing  the  total  nun  iber  of  casualties  to 
997. 

I  wish  to  place  t  le  names  of  these 
heroic  Alabamians  in  the  permanent  ar- 
chives of  the  Natiori  paying  tribute  to 
them,  on  behalf  of  the  people  of  Ala- 
bama, for  their  hero:  sm  and  patriotism. 
May  the  time  not  be  distant  when  there 
will  be  no  occasion  for  more  of  these 

tragic  lists. 

I  ask  unanimous  consent  to  have 
printed  in  the  Reccrd  the  names  and 
the  next  of  kin  of  tl  ese  28  Alabamians. 

There  being  no  ob  ection,  the  list  was 
ordered  to  be  printe  [  in  the  Record,  as 
follows:  [ 

List  of  Casualtxes  bt  VS.  BlnjxABT  Psbson- 

NEL  FaOM   TBE   StATeI  OF   ALABAMA   IN   COK- 
NECTIOK    WrTH    THE    COKFUCT    IW   VBTNAIC, 

Januait  1.  1970  ThW>ogr  Makch  31,  1970 

SPA  Max  D.  Kersey,  husband  of  Mrs.  Jen- 
nifer B.  Kersey,  Route  3.  Box  30,  Opp.  364«7. 

PFC  Roy  L.  Bass,  son  of  Mr.  Leamon  Bass, 
P.  O.  Box  164,  New  Brockton,  36361. 

SP5  Kenneth  L.  Stokes,  son  of  Mr.  and  Mrs. 
HUery  K.  Stokes,  P.  GJl  Box  171,  SUpleton. 
36678. 

PVT  Eugene  Hood,  son  of  Mr.  John  H.  Hood, 
1661  Opp  Street,  Montgomery,  36104. 

SP4  Charles  T.  Rustell,  husband  of  Mrs. 
Louise  L.  Russell,  Route  2,  Box  189,  Tuscum- 
bU,  35674.  ; 

SPS  Roger  E.  Key,  ion  of  Mr.  Earnest  C. 
Key,  Route  #3,  Box  a^'A,  Jasper,  36601. 

SP4  Robert  Ford,  at>n  of  Mrs.  Willie  B. 
Booee,  Route  3,  Box  14S,  Grady,  36036. 

SOT  Kenneth  R.  Laaseter,  son  of  Mr.  and 


Mrs.  John  E.  Lasaeteri  309  College  Avenue, 
Boaz.  35967. 

SP4  Robert  L.  Walker.  Jr..  son  of  Mr.  and 
BCrs.  Robert  L.  Walkerl  Sr.,  Route  1,  Box  83, 
Midway,  36063. 

PFC  Thomas  M.  Hilli  Jr.,  husband  of  Mrs. 
Nancy  J.  Hill,  728  B»Ue  Avenue,  Tarrant. 
31217.  ' 

PFC  Gary  Smith,  \aon  of  Mrs.  Martha 
Smith.  Route  6,  Box  316,  Tarrant  City,  35317, 

SSO  Bobble  H.  Brefver,  husband  of  Mrs. 
Judy  O.  Brewer,  707  #razler  Street,  Athens, 
35611.  ' 

SP4  Larry  D.  Woodj  son  of  Mr.  and  Mrs. 
Hubert  A.  Wood,  BfS  ChattersoD  Road, 
HuntsviUe,  35009. 


Alston  Avenue, 

of  Mr.  nnd  Mrs. 
Box  378,  Toney, 

^band  of  Mrs.  Opal 
OuntersviUe, 

sband  of  Mrs.  Pa- 
Welch,  Route  1, 


LTC  Frank  C.  Newman]  husband  of  Mrs. 
Eva  J.  Newman,  101  Del  R^o,  Ozark.  36360. 

SP4  Charles  Whatley,  sin  of  Mr.  Lorenzo 
Whatley,  Route  2,  Box  237,  Opellka,  36801. 

PFC   James   M.   Stanleyi  son  of  Mr.   and 
Mrs.  James  M.  Stanley,  9( 
Gadsden,  35903. 

PFC  James  L.  Downs. 
James  B.  Downs,  Route 
36773. 

MSO  James  E.  Dodd.  hv 
M.  Dodd,  Route  2,  Box 
35976. 

CPT  EXavld  L.  Mathls.  hi 
trlcla  O.  Mathls.  c'o  Billt 
Notasulga,  36866. 

PFC  Donnie  S.  Bartlett|  husband  of  Mrs. 
Ann  C.  Bartlett,  607^  Geneva  Street,  Ope- 
llka. 36801.  I 

SP4  Oecar  A.  Connell,  husband  of  Mrs. 
Abble  M.  Connell,  P.  O.  b4x  344,  Montevallo, 
35116.  I 

8P4  James  S.  Stanley,  son  of  Mr.  and  Mrs. 
Fred  O.  SUnley,  715  Brahtley  Street,  Opp, 
36467.  J 

SP4  Willie  T.  Walker,  Jr.,  son  of  Mr.  and 
Mrs.  Willie  T.  Walker,  Sr.J  Route  3,  Box  171. 
Abbeville,  36310.  | 

SP4  Raymond  E.  Ott.  sdn  of  Mr.  and  Mrs. 
Arthur  L.  Ott,  1339  South  pt.  Andrews  Street, 
Dothan,  36301. 

KAVT 

LTJO  John  C.  Brewtoni  son  of  Mr.  Henry 
E.  Brewton  Jr.,  58  Mohawk  Street,  Mobile. 

BMI  (Boatswain's  Mate  Ist  Class)  Freddie 
L.  Edwards,  husband  of  Mrs.  Willie  P.  Ed- 
wards, 7109  11th  Street,  Mobile. 

MABlm    CCBFS 

LCpl.  Ouy  McAuley.  so|i  of  Mr.  and  Mrs. 
Guy  McAuley,  113  Wackef  Lane,  Mobile. 

LCpl.  Joseph  W.  McDonald,  son  of  Mrs.  Ma- 
bel C.  Schmitt,  Route  4  Box  172A,  Le-to- 
hatchie,  36047. 


T 


ENVIRONMENT— KEY  PROBLEM 
OF  MODERN  pOCIETY 

Mr.  GRAVEL.  Mr,  I  President,  there 
does  not  seem  to  be  much  argument 
anymore  that  the  envWonment  is  one  of 
the  key  problems  of  mbdem  society.  For 
too  many  years,  man  assumed  that  the 
resources  of  his  world  were  in  limitless 
quantities  and  that  everything  was  there 
for  the  taking. 

Even  during  much  {of  this  century, 
man  failed  to  notice  that  the  resources 
around  him  were  not  Umltless  and  that 
there  was  only  a  very  limited  supply  of 
air  and  water. 

It  is  to  this  problem  that  the  youth 
of  the  Nation  are  meeting  this  month  in 
universities  all  across  the  Nation  in 
earth  day  teachins  to  discover  where  their 
environment  is  going  and  if  they  will 
have  a  livable  future  t0  look  forward  to. 

It  is  to  that  concern  that  the  Progres- 
sive magazine  has  defilcated  its  April 
issue,  entitled  "The  Crisis  of  Survival." 
which  the  editors  of  th«  publication  have 
dedicated  to  the  Natioo's  youth. 

I  ask  unanimous  con^nt  that  the  pro- 
log enUtled  "Action  for  Survival."  be 
printed  in  the  Record.  | 

There  being  no  objection  the  prolog 
was  ordered  to  be  printjed  in  the  Rxcord. 
as  follows: 

Action  fob  Stjbvtval:   A 
Editoki 

Less  than  a  year  ago.  T  ie  Progressive  pub- 
lished a  special  issue  entitled 
of  the  Pentagon."  In  it 
of  the  nation's  leading 
and  public  officials  examlhed  the  social,  poU- 
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tlcal,  and  moral  challenge  confronting  Amer- 
ica. They  discussed,  documented,  and  de- 
nounced the  militarization  of  our  foreign 
policy  and  the  distortion  of  our  national 
priorities.  They  also  emphasized  the  critical 
need  for  more  helpful  and  creative  policies 
and  programs  for  our  country. 

Now  we  publish  a  companion  special  issue 
enUtled  "The  Crisis  of  Survival."  In  it  a 
dozen  or  more  distinguished  authorities  ex- 
amine the  challenge  to  our  physical  environ- 
ment. They  underscore  their  anxiety  that 
man  and  his  planet  face  extinction  as  a  con- 
sequence of  our  mindless  abuse  and  greedy 
exploitation  of  nature.  But,  for  aU  their  deep 
concerns,  they  are  not  ecological  doomsayers. 
They  beckon  us  to  alternative  paths  that 
carry  the  prospect  of  hope,  not  despair;  life, 
not  death. 

Both  special  Issues  of  The  Progressive,  each 
in  its  own  way,  are  committed  to  the  same 
gocU:  the  survival  of  man,  but  not  that 
alone — the  enrichment  of  life  as  well. 

It  may  sound  apocalyptic  to  suggest  that 
man  and  the  nature  he  corrupts  are  speed- 
ing toward  extinction.  But  the  harsh  reality, 
as  emphasized  by  many  of  our  hard-headed 
experts,  is  that  a  new  Pour  Hc»semen — Over- 
population, Pollution,  the  Famine  of  Re- 
sources, and  Nuclear  War — are  riding  relent- 
lessly on  their  mission  of  destruction. 

The  process  of  ravaging  our  planet  has  been 
going  on  for  a  long  time.  The  obsessive 
American  hunger  for  growth,  more  creature 
comforts,  and  an  ever  fatter  Gross  National 
Product — no  matter  how  great  the  price  for 
polluting  and  pillaging  our  national  her- 
itage— has  contributed  significantly  to  the 
mounting  crisis  in  our  segment  of  the  earth. 
,  To  question  the  sacred  assumption  that 
economic  growth  is  always  an  unmixed  bless- 
ing is,  as  The  Wall  Street  Journal  noted  re- 
cently, "to  threaten  the  American  dream 
itself." 

But  the  dream  has  become  a  nightmare. 
A  runaway  technology,  whose  only  law  Is 
profit,  has  for  decades  corrupted  our  air, 
ravished  our  soil,  denuded  our  forests,  and 
poUuted  our  water  resources.  The  result  is 
an  environment  assailed  by  noxious  doses  of 
fumes,  sewage,  smoke,  noise,  filth,  chemicals, 
ugliness,  and  urban  decay.  And  the  crisis  is 
compounded  by  a  steadily  rising  population 
in  defiance  of  all  sense  and  science. 

Tbe  worsening  crisis  commanded  little 
concern  until  recently.  It  is  one  of  the  more 
curious  phenomena  of  our  time  that  the 
subject  of  our  environment  is  now  capturing 
such  extraordinary  public  interest  and  con- 
cern after  these  many  years  of  indifference 
and  neglect. 

Everyone,  it  seems,  is  getting  into  the 
act.  Time.  Life,  and  Fortune.  Newsweek.  Es. 
quire,  and  MeCall's  are  only  some  of  the 
slicks  among  the  EstabUshment  media  which 
have  given  splash  treatment  to  the  threat 
to  the  environment  In  the  past  few  months. 
The  dally  press  has  poured  out  a  multitude 
of  news  stories  and  editorials  to  mark  its 
own  concern.  And  the  television  networks 
have  been  competing  with  a  spate  of  "spe- 
cials" to  aivnounce  their  arrival  at  the  scene 
of  crisis. 

The  politicians,  not  sure  whether  concern 
over  deterioration  of  the  environment  Is  a 
craze  or  a  crusade,  have  elected,  predictably, 
to  play  It  safe.  From  President  Nixon  to  the 
local  alderman,  they  have  pounced  on  the 
issue  and  commandeered  It  as  the  new 
vehicle  of  consensus  poUtlca.  Mr.  Nixon,  es- 
pecially, has  come  rushing  forward  with  a 
loud  "me  too"  although  he  never  before 
displayed  much  concern  for  the  problem. 
Even  now  be  seems  more  given  to  rhetoric 
than  action,  and  appears  none  too  eager  to 
use  the  funds  and  powers  he  already  com- 
mands to  fight  pollution.  Since  his  ecological 
spree  earlier  this  year,  he  has  resumed  his 
emphasis  on  a  greater  buildup  of  military 
hardware,  especially  ABM  and  MXRV  nu- 
clear mlBBlles. 


The  polluters,  too,  want  their  share  of  the 
action.  Some  of  them  are  buying  four-color 
advertisements  In  the  slicks  to  assure  us 
that  they  too  love  the  land  and  water  and 
woods  they  go  on  polluting  for  profit.  Their 
enthusiasm  for  the  rhetoric  of  tbe  great 
environmental  crusade  does  not  prevent 
them  from  exercising  their  political  clout 
to  soften  the  penalties  for  pollution  and 
to  dilute  enforcement  of  the  many  laws, 
largely  unenforced,  now  on  the  books.  Joseph 
Wood  Krutch,  the  noted  essayUt  in  the  en- 
vironmental field,  has  told  us,  for  example, 
about  an  air  poUution  ordinance  passed  in 
Pima  County,  Arizona.  The  ordinance  con- 
tained an  exemption:  It  does  not  apply  to 
the  copper  smelting  plants,  which  are  re- 
sponsible for  ninety  per  cent  of  the  local 
air  pollution. 

The  sudden  and  spectacular  emergence  of 
the  environmental  issue  poses  a  host  of  prob- 
lems. Perhaps  the  most  important  is  that 
Involvement  in  ecological  concerns  could 
readily  serve — ^and  to  some  extent  may  have 
already  served — to  divert  public  attention 
and  the  crusading  zeal  of  progressive  forces 
from  the  continuing  tragedy  in  Vietnam, 
from  an  Imperialistic  foreign  poUcy  that 
invites  more  Vletnams,  from  a  catastrophic 
arms  race  that  could  gut  our  planet  more 
rapidly  than  the  many-sided  process  of  pol- 
lution, from  a  caillous  neglect  of  persistent 
poverty  and  racism  in  the  United  States. 

These  are  understandable  apprehensions. 
Former  Supreme  Court  Justice  Arthur  Gold- 
berg expressed  his  misgivings  when  he  told 
the  American  Association  of  School  Admin- 
istrators that  racial  discrimination,  poverty 
amid  affluence,  urban  squalor  and  decay,  and 
alienation  of  young  people  pollute  the  en- 
vironment as  much  as  garbage  and  Industrial 
smoke. 

"Unemployment  and  tbe  alienation  of  the 
disadvantaged  and  the  young  make  for  a  bad 
environment,"  he  rightly  pointed  out.  "Gar- 
bage and  smog  poUute  our  neighborhoods, 
but  hate  and  prejudice  do  so  In  even  greater 
degree.  Environmental  reform  caUs  Impera- 
tively for  water  and  air  pollution  control,  but 
even  more  Importantly  for  enhancing  educa- 
tional and  Job  opportunities." 

lilr.  Goldberg  is  concerned  to  have  the  con- 
cept of  environmental  crisis  broadened  to  in- 
clude long  neglected  social  and  economic 
problems.  Tbls  nuLkes  great  sense  to  us.  To 
think  of  cleaning  up  the  environment  with- 
out emphasizing  the  social  structure  at  le«st 
as  much  as  the  physical  strikes  us  as  an  exer- 
cise in  self  deception.  Neither  means  much 
without  the  other.  A  polluted  political  sys- 
tem which  enables  a  handful  of  senile 
Southerners  to  dominate,  through  the  se- 
niority system,  the  law  making  body  of  a 
supposedly  free  people  is  a  political  system 
which  finds  racism,  poverty,  and  poisoned 
rivers  equally  congemal  In  its  scheme  of 
things. 

Readers  of  this  special  Issue  wlU  note  the 
strong  emphasis  of  our  contributors  on  the 
links  between  the  challenge  on  the  environ- 
mental front  and  these  other  problems.  For 
example,  they  cite  the  war  In  Vietnam  as  a 
major  obstacle  to  meeting  the  environmental 
crisis.  It  is  significant  that  such  men  of  sci- 
ence as  George  Wald,  Paul  Ehrlich,  Barry 
Commoner,  and  David  Inglis,  and  men  of 
politics  such  as  Mayor  John  Lindsay  and 
Senator  Gay  lord  Nelson — all  contributors  to 
this  Issue — are  among  the  country's  most 
outspoken  critics  of  the  Vietnam  war  and  of 
the  enormously  swollen  U.S.  military  budget. 
The  true  ecological  crusaders  and  the  peace 
crusaders  have  a  common  objective — a  world 
to  save  from  war,  poverty,  racism — and  pol- 
lution. 

This  objective  is  poison  to  right  wing 
forces  now  contributing  to  the  verbal  over- 
kill on  the  issue  of  environment  while  they 
oppose  acUon  programs  of  basic  reform.  They 
view  the  current  environmental  movement 
with  good-natured  tolerance  so  long  as  It 
languishes  In  the  realm  of  rhetoric,  so  long 


as  it  goes  no  farther  than  It  did  in  the 
halcyon  days  when  the  conservation  move- 
ment was  thought  to  be  in  the  hands  of  na- 
ture nuts  passing  out  packets  of  seedlings  to 
Boy  Scouts  and  litle  old  men  in  overshoes 
flitting  through  the  forests  with  their  nets 
hunting  for  butterflies. 

Whatever  It  may  have  meant  In  previous 
times,  conservation  today  is  a  grim  synonym 
for  survival. 

Crusaders  for  a  genuinely  fundamental 
program  to  clean  up  the  environment  will 
know  they  are  on  the  right  track  when  the 
spokesmen  for  the  corporate  establishment 
switch  from  their  present  purring  approval 
of  something  they  call  conservation  to  roaia 
of  recrimination  against  those  who,  in  the 
process  of  combatting  poUution,  would  dis- 
turb their  corporate  profits  and  power. 

A  good  sign  of  the  progress  achieved  thus 
far  by  the  ecological  movement  turned  up 
recently  in  National  Review.  William  Buck- 
ley's journal  for  the  literates  of  the  Par 
Right.  The  magazine  hoisted  storm  signals 
for  its  arch  conservative  readership,  warning 
of  the  "climate  of  hysteria  that  clouds  the 
pollution  question."  expressing  fear  that 
enthtislasm  tot  conservation  "can  be  fash- 
ioned into  a  nasty  weapon  for  those  who  dis- 
like business  or  general  principles,"  and 
snorting  at  talk  that  there  is  "an  unavoid- 
able conflict  between  the  'economy'  and  the 
'environment.' " 

We  would  be  lacking  in  candor  if  we  did 
not  agree  that  there  are  discouraging 
symptoms  of  faddism — and  political  oppor- 
tunism— In  the  newly  regenerated  ecological 
movement.  To  all  the  other  hazards  that 
peril  tbe  environment  we  must  add  the 
danger  that  it  wUl  be  talked  to  death. 
"Ecology."  says  California's  consummate 
politician  Jess  Unruh,  "has  become  the 
political  substitute  for  the  wortl  'mother.' " 
The  politics  of  the  environmental  move- 
ment can  be  discerned  only  dimly  at  the 
moment.  Columnist  Joseph  Kraft  may  have 
been  partly  right  in  observing  recently:  "So 
far.  at  least,  the  ptoUtlcs  of  environment  Is 
very  largely  the  politics  of  eyewash."  But 
there  can  be  no  doubt  that  the  nature  of  the 
Crisis  and  the  urgency  of  the  challenge  are 
rendering  that  judgment  less  accurate  every 
day.  ' 

Fortune  magazine.  In  Its  own  special  Issue 
on  ecology,  expressed  a  view  shared  by  a 
sizable  number  of  careless  observers  when 
it  wrote:  "For  a  politician  it  is  the  safest  of 
all  Issues,  since  conservation  has  no  admitted 
enemies." 

But  the  politics  of  survival,  as  The  Pro- 
gressive   envisions    it,    will    have    enemies 

powerful  enemies.  Not  surprisingly,  many  of 
them  wlU  be  familiar  faces  and  familiar 
forces.  For  the  struggle  for  survival  will  de- 
mand a  degree  of  public  spending  and  public 
management  and  control  that  will  constitute 
a  political  and  social  revolution.  The  con- 
frontation will  be  between  those  who  are 
committed  to  making  our  presently  inade- 
quate social,  economic  and  political  institu- 
tions equal  to  the  task  of  repairing  our 
ravaged  environment  as  against  those  whose 
first  and  enduring  allegiance  is  to  private 
profit  and  corporate  power  and  the  political 
institutions  which  stand  guard  to  protect 
and  preserve  that  profit  and  power. 

So  high  is  the  humbug  piled  on  this  "safest 
of  all  Issues"  that  it  is  only  with  the  greatest 
difficulty  that  even  the  usually  well-informed 
citizen  will  be  able  to  find  his  way  m  the 
next  few  election  campaigns.  The  choice, 
both  within  and  between  parties,  will  be  be- 
tween those  who  make  speeches  and  pass 
resolutions  and  those  who  recognize  and  act 
upon  the  fact  that  time  is  running  out,  that 
only  the  resolute  rejection  of  war,  profits-as- 
usual,  procreation-as-nsual,  comforts-as- 
usual,  and  poUtlcs-as-usual  will  prevent  our 
planet  from  sliding  into  disaster.  The  score 
cards  will  Y>e  misleading,  but  you  vrill  be  able 
to  teU  the  players  by  how  willing  they  are  to 
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expand  pirt>Ilc  controls  designed  to  combat 
pollution  and  other  environmental  perils, 
spend  tbe  money  needed  to  achieve  desper- 
ately  needed  reforms,  advocate  urgently 
needed  legislation  to  speed  population  con- 
trol.  Insist  on  the  strictest  possible  enforce- 
ment of  antl-pollutlon  laws.  Impose  massive 
penalties  on  corporate  and  Individual  viola- 
tors, and  propose  even  stronger  measures  to 
stop  the  wholesale  pollution  by  Industry, 
government,  and  Individuals. 

It  may  be  that  neither  major  party  will 
move  quickly  or  boldly  enough.  The  result 
could  be  the  long  talked-about  political  re- 
aUgnxnent  In  America  which  would  enable 
those  who  want  to  clean  up  our  social  and 
economic  pollution,  as  well  as  the  physical 
environment,  to  build  a  great  new  movement 
dedicated  to  striking  at  the  status  quo 
through  the  Instruments  of  democracy. 


If  such  a  new  and 
Instrument  Is  forged, 
ened  vanguard  of  the 
who  have  mastered 
crattc  action — who 
dynamism. 

The  young  have 
Immoral  war  and 
a   tawdry   culture: 
against  the  polluted 
well.  They  have 
national   teach-In   oi 
Earth  Day.  It  could 
day  of  a  new  and  i 
affecting  all  our  lives 
this  hope  that  we  of 
cate  this  special  Issu  t 
who  understand  and 
The  Crisis  of  Survival 


f(|rward-looklng  political 

It  will  be  the  enllght- 

natlon's  youth — those 

the  methods  of  demo- 

w|ll  provide  much  of  Its 

bein  rebelling  against  an 

uix  ust  social  system  and 

they    are   massing 

physical  environment  as 

the  day  of  their 

the   environment   as 

Jso  become  the  blrth- 

>re  hopeful  movement 

in  all  ways.  It  Is  with 

The  Progressive  dedl- 

to  these,  the  young, 

»re  prepared  to  act  on 
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lodgint 


Name  and  country 


Name  ot  currency 


U.S. 

equivalent 

Foreign  or  U.S. 

currency        currency 


Fori 


euri<  icy 


Senator  Hoaii  Cotton: 

Germany ...  German  marks. 

Switzartmd Swissfrancs 

Franc* French  francs. 

ToW. 


S36. 10 
37.33 


Senator  Warren  G.  Ma|niisoa; 

Japan -  Yen    

Taiwan New  Taiwan  doltore. 

HofliKonf .   ..  Hong  Koni  doHars  . 

Airline  transpoftatioii German  marks 


73.43 


208.00 

8S.00 

276.00 


Total. 


S69.00 


Senator  Gale  W.  McGee: 

Netherlands 

United  Kinfdeoi — 


GuiMers 
Pounds 


Total. 


Wesley  PowoH: 

Germany German  marks. 

Swtbertand Swmfrane*.. 

Franca French  franca. . 


as.  10 
37.33 


T«M 

Grand  tota4. 


73.43 


71S.a6 


Forci(n  currency  (U.S.  dollar  equivalent). 


Itar  16, 1970. 

I  Includes  expenses  in  Okinawa. 


RECAPI 


REPORT  OF  EXPENDITURE  OF  FOREIGfi  CURRENCIES  AND  APPROPRIATED  FUNDS  BY  THE 

JAN.  1  ANI 


James  J.  G«kri|: 
IreUnd...... 

Fiaoca 

GenMey.... 


Pounds. 
Franc.. 
Mark... 


6.9.2 
459 

80 


15.50 
93.67 
20.00 


ToW. 


129.17 


Foreign  currency  (U.S.  dollar  oquivalenO 

|12t.S6  of  the  funds  spent  on  transportation  was  commercial  from  Dublin  to  Munich  to 
in  German  marks. 


Feb.  18, 197a 


REPORT  OF  EXPEItDITURE  Of  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  BY  THE 

DEC. 


Senator  Jack  Miller:  Italy Ue. 

ToW 


74,972  $119  2i 


119 


Ftreifn  eorrency  (U.S.  dolUr  oquivalMO. 


Mar.S.U7li 


April  6,  1970 


CONCEF  NINO 
CURRE  ^CIE8 


cat  NECTION 


USE  OF 
AND  U.S. 
WITH 


REPORTS 
FOREIGN 
DOLLARS  IN 
FOREIGN  TRAVEI 

Mr.  RUSSET  J  I.  Mr.  President,  in  ac- 
cordance with  tiie  Mutual  Security  Act 
of  1954,  as  amended, 
consent  to  have  primed  in  the  Record 
the  reports  of  the  com  nittees  of  the  Sen- 
ate, certain  Joint  comn  littees,  and  parlia- 
mentary bodies  concerning  the  foreign 
currencies  and  U.S.  dollars  utilized  by 
those  committees  in  1969  in  connection 
with  foreign  travel. 

There  being  no  objection  the  reports 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 


Meals 


US. 

equivalent 

ign  or  U.S. 

currency 


S36.38 
72.70 


Transportation 

US 

equivalent 

Foreign  or  U.S. 

currency        currency 


J816.00 


Miscellaneous 

US 

equivalen 

Foreign  or  U.S 

currency        currenc] 


».7 
11.0 


109.01 


81&00 


14100 
81.00 
11100 


181.00 

54.00 

115.00 

2.171.00 


19.8 


910 
30.0 
55.0 


342.00  2.521.00 


183.0    13,615.00 


477.26 
9.93 


183.2 


39.71 
69.44 


487.19  . 
816.00 


183.2 


13  I 
14. 3  I 


109.15 


SCa23  4,640.19 


ULATION 


816.00 22.61 1.021.27 

loiTrr.r im. » 

16.325.05 

CHARD  B.  RUSSaU 
Chairman.  Cofimittee  on  Appropriations. 


COMMITTEE  ON  AERONAUTICAL  AND  SPACE  SCIENCES.  U.S.  SEI|ATE.  EXPENDED  BETWEEN 
DEC.  31,  1969 


3.9 

.2 

!.30 


*)3 


128 
92.46 
10.57 


2.4.8 

50.5 

526.57 


5.36 

10.30 

131.49 


1.12.6 
50 
44 


3. 

10. 
11. 


111.31 


147. 15 


25.11 


RECAPI  rUlATION 


Pajis— Other  air  travel  on  military  plane.  The  Stale  Department  paid  lor 

Chairman.  Committee  on 


(  OMMITTEE  ON  AGRICULTURE  AND  FORESTRY,  U.S.  SENATE. 
31,1900 


300 


$32 


11,360 


$1120 


1,000 


$1.6) 


32 


1120 


I.i> 


IGCAPI  rULATION 


Total 


Foreign 
currency 

U.S. 

equivalent 

or  US. 

currency 

3.264 

349.30 
671.00 


$816.00 
81.23 
121.12 


226.850 
10,000 
3.429 
7.945 


1,0113$ 


630.00 

250.00 

564.00 

2.171.00 


1.728.64 
81.0.4 


477.26 
193. 17 


3.264 

361.85 
671.00 


670.43 


81109 

84.15 

121.12 


13.15.4 
1,012.7 
i92.87 


33.04 
206.62 
17X06 


$412.72 


$412.72 

>  commercial  transportation 


CLINTON 
Aaron  lutical 


P.  ANDERSON, 
and  Space  Sciences 


EXPE  <0£D  BETWEEN  JAN.  1  AND 


107. 720 


$170.80 


17180 


$170.  M 


ALLEN  J.  ELLENDER. 
OMifman,  Committee  i  n  AgricuRure  and  Forestry. 


» 
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Lodging 


Maab 


Name  and  country 


Name  ol  currency 


U.S.  dolUr 

equivalent 

Foreign  or  U.S. 

currency        currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency       currency 


Transportation 

U.S.  dollar 

•quivalent 

Foreign  or  US. 

currency       currency 


Miscellaneous 


Total 


U.S.  dolUr 

equivalent 

Foreign  or  U.S. 

currency        currency 


Foreign 
nrroficy 


U.S.  dollar 

aquivalent 

or  U.S 

currency 


Senator  John  G.  Tower: 

Thailand 

Hong  Kong , 

Germany Deutsche  marks. 

Col.  John  0.  McFalls,  USAF: 

South  Vietnam Piasters  

Thailand BaM 

Hong  Kong Mian 

Germany Deutsche  maihs. 

Charles  B.  Kirbow: 

Hong  Kong Dollars 

South  Vietnam Piasters 

Thailand Baht 

Germany Deutsche  mariis. 

ToW 


2,550.08  123.37 

328.50  53.83 

7. 112. 00       1,775.78 


1.555 

580 


800 

11600 

1.555 


75.00 
95.00 


130.00 

158.00 

75.00 


944 

475 


572 

9.430 


46.00 
7100 


95.00 
8100 
5100 


207.00 
91.00 


6100 


10.00 

15.00 

1.77100 

10.00 


500 

394 
72 


4.24 

19.00 
12.00 


500 

3, 100.  50 
1.21100 


205.00 


1100 
2. 065. 35 


90 

1,470 

180 


15.00 
12.00 
100 


1.S22 
29.500 

3.100 


123.37 

53.83 

1, 775. 78 

4.24 

150.00 

200.00 

1,77100 

250.00 

250.00 

150.00 

2. 085. 35 


533.00 


355.00 5,861.33 


71.24 


6,820.57 


Foreign  currency  (U.S.  dollar  equivalent). 


RECAPITUUTION 


$6. 820.  57 


March  6, 1970. 


MHN  C.  STENNIS, 
Chairman,  Committee  on  Armed  Swvicet. 
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Cwl  A.  S.  Coan: 

Dominican  Republic RD$ 

Germany Deutsche  marks. 


87.12 


ToUI. 


John  B.  ChiMers: 

Belgium Francs  .. 

Germany Deutsche  marks. 


5.994 


$87.12 
11188 


1969 


24.18 


$24.18 

M.ir 


6.60 
364.00 


$6.60 
91.43 


26.40 


$26.40 


144.30 
364.00 


$144.30 
9L43 


9103 


2140 


235.73 


5,513 


11126 


700 


14.00 
84195 


2.537 


50.74 


14.744 
3,361 


294.88 

941 95 


Total. 


Israeli  Pounds. 
do 


Stephen  J.  Paradise: 

Israel 

Senator  Harrison  A.  Williams,  Jr.: 

IsraH 
Senator  Charles  H.  Percy: 

Bel(iur< Francs . 

Germany Deutsche  marks. 

France Francs 


41140 

724.77 


4,497 
667.'86 


119. 1 


11199 

207.88 


99.97 
iOB.92 


11126 


46145 

68132 


2.885 
229.20 


133.27 
19167 


4,904.20 
4,904.20 


954.95 


S174 1,135.93 


1.401.20 
1,401.20 


123.40 
222.16 


35.25 
63.47 


S.  911 45 
1539.45 


1.68170 
1.86142 


57.70 
"41.68". 


,    7,915  157.52  1,618  3^^6  16,915 

3,165.92  842.00 3.«i.92 

837 


337.52 
15100 


TeW. 
ToW. 


199.96 


9178 


999.52 


32.36 


1. 529. 52 


731.92 


SM.K 4.754.90 208.22 6,259.20 


Foreign  currency  (U.S.  dollar  equivalent). 


RECAPITUUTION 


$6,258  20 

JOHN  SPARKMAN, 
Chairman.  Committee  on  Banking  and  Currency. 

REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  BY  THE  COMMITTEE  ON  COMMERCE,  U.S.  SENATE.  EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31,  1969 

$212.50        3.672.00         $153.00      23,932.80         $997.20  82100  $34.50      33.532.80 


Dykstra,  Jacob  J.:  Poland ;  Zl 5  100  00 

Goodell,  Charles: 

Germany DM sesi  53 

Niieria W 9.w*.M 

Portugal be ' 

SubtoW ■  '. 

Market,  Daniel  B: 

f""* Ff- 1.52170  27167       1.139.00  20159  376.00 

Germany    DM 3  3eg.oo 

SobtoW 27167 20159  ...._ 


1.461.55 5.954.53 

25.13.10  71.81       25.13.10 

1,922.02  64.00       1,822.20 

1.461.55 135.81  


67.87  469.30  84.70       3.511.00 

842.21  3.36100 

910.08 84.70  ...r. 


$1. 397. 20 

1,461.55 
71.91 
64.00 

1.597.36 

633.83 

842.21 

1.47104 


ToW. 


49117 


35159 3,36183 


255.01 4.47160 


Foreign  currency  (U.S.  dollar  equivalent) 


RECAPITULATION 


K  471 60 


WARREN  G.  MAGNUSON. 
Chairman,  Committae  on  Commerce. 


REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  BY  THE  COMMITTEE  ON  FOREKN  RELATIONS    US   SENATE, 

EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31.  19G9 


John  Sherman  Coepor: 

Belgiom Franc... 

France do 

Jacob  K.  Javits: 

Belgium do. 

France do 

Germany Marin... 

m Lira 

IffMl hmids 

United  Kingdom do. 

Israel Pounds*. 


10144 

12.904 

1, 27i.  75 

21176 

64.500 


1100 

258.08 

246.46 

54.69 

103.20 


917.1 


22123 


10144 

2. 251. 49 

534.25 

220 

25,00 

4ffi.S 

2,314.11 


1100 

77.92 
103.54 

55.00 

40.00 
115.00 

SI  95 


1U4 


21.98 


1075 


21.00 


22.32 
250 


4.00 
100 


140 
3,000 

4.3.8 

,342.90 


35.00 

4.80 

25.00 

11 00 

1,240.83  . 


21.24 

1,250 

35 

2.1M0 


5.31 

2.00 

1100 

100 


16,480.49 

1808 

600 

93.750 

525 

1217.7 

4,^4^90 


21.98 
4100 

362.00 

3sara 
150.  On 

isaoo 

150.00 

30108 

1.240.83 
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M 

lals 

Transportation 

Miscellaneous 

ToUl 

U.S.  dollar 

U.S.  doUar 

U.$.  dollar 

U.S.  dollar 

us.  dolUr 

OTttlVllMn 

•quMiwit 

equivalent 

equivalent 

equivalent 

Foreign 

or  OS. 

Foreign 

orU.S. 

Foreign 

or  U.S. 

Foreign 

or  US. 

Foreign 

or  US. 

Nmm  «i«d  oMMlqr 

Name  ol  curraney 

currency 

cumMcy 

currency 

curraaey 

currency 

currency 

currency 

currency 

curiency 

currency 

Philippines. ........... 

..  pesos 

120 

30.00 

9C 

26.00 

141 

35.25 

357 

91.25 

iMlonMia. 

..  rupiahs 

HKdoHar      

«,8i5 

121.00 

1S.40( 

4a  00 

27. 335 

71.00 

11.550 

3a  00 

100.876 

262.00 

HontKoMt 

Burmi    .  . ...... 

729.60 
21  Si  97 

120.00 
11.37 

383.04 
268.22 

6100 
14.12 

282.70 
311. 13 

46.34 
16.38 

413.44 
1.946.62 

68.00 
102. 45 

1.808.78 
2.741.98 

297.34 

..  Kvals 

OMi 

144.32 

Gvfmjny 

Kail  L  Mundt: 

3.983.26 

923.  59  . . 

3.983.26 

923.59 

..  Fiance,  Francs  1 

..  Betfium,  Francs 

"i.33i:in 

26.64 

1.99id( 

39.96 

4,664.68 

ssaoo 

842. 00 
17.00 

5.66 

4.664.68 

4,460.00 

842.00 

Belgium    - 

28100 

89.20 

Fraace  

..  France,  Fiancs 

207.00 

37.37 

154.20 

27.83 

75i00 

13.54 

59.80 

10  80 

496.00 

89.54 

CliAofNC  PeN: 

BeHium 

..  Francs' 

. 

14.400 

276.66 

14,400 

276.66 

SwiUeclai«d_. 

..  Fianes 

107 

2^00 

1« 

24. 78  . 

213 

49.78 

John  Sparkmaa: 

Germany... 

Irrtand 

DM  I          

659.30 

180.14  . 

659.30 

180.14 

..  Pounds 

2a  0.0 

47.92 

21.14.  U 

52.  U8 

26.  a  0 

61.99  .. 

67. 14. 10 

161.99 

Stuarl  STmmglm: 

iti*r 

Iwaal 

..  lUa 

23,700 

37.98 

32  62; 

52.28 

16. 193 

46.80 

2.938 

4.70 

88.4!)4 

141.76 

-.  Pound 

174.02 

49.72 

10.21 

2.93 

93.92 

26.83 

21.25 

6. 07 

299.45 

8i.W 

Greece 

..  Drachma 

403 

13.43 

6( 

2.00 

200 

6.66 

663 

22.09 

Belgium 

..  Belgian  franc 

726 

14.52 

31! 

6.30 

720 

14.40 

1.761 

35.22 

France 

. .  Frsoch  lianc . 

155 

31.63 

132.6! 

27.07 

226.04 

46.13 

1.20 

.24 

514.89 

10x07 

,.  Pound 

24.18.8 

59.60 

2.  la ! 

5.05 

2.13.4 

6.40 

3a  a  7 

7?  05 

Genuay 

Pal  M  HaK: 

Ecuador 

.  Mark  < 

3,  455.  60 

8S3.  90 

3,  455. 60 

863.90 

Sucre..           

2.265 

99.12 

1,921 

84.07 

421 

18.4? 

593 

25.95 

5.200 

227.56 

Peru 

.  Sol .' 

4.639 

107.38 

6.31 

146.06 

5.629 

13a  30 

1.167 

27.01 

17.745 

4ia  75 

Bolivia         

..  Peso 

702 

59.12 

1,27, 

1U7.17 

555 

46.43 

34 

2.87 

2,564 

215.59 

Germanr 

Arthur  M.  Kuhl: 

Italy 

Israel    

.  Marki 

4  704. 80 

1.175.75 

4.704.80 

1.175  75 

.  Lira  : 

32.410 

51.93 

32.62 

52.28 

17  192 

27.55 

3.748 

6.00 

85,973 

137.76 

.  Pound.. 

67.30 

19.22 

38.71 

11.07 

93.92 

26.83 

16.87 

4.82 

216.84 

61.  S4 

Greaca 

..  Dradima 

403 

13.43 

.9; 

3.07  - 

495 

16.50 

Belgium       

..  FfMC 

726 

14.52 

4.40  . 

460 

9.20 

1,406 

28.12 

do 

l&S 

31.63 

204.2! 

41.68 

23103 

48.78 

27.18 

5.53 

625.38 

127. 62 

Cermany 

.    Pevnd 

13.4.0 

31.68 

3.2. 

7.47  . 

a  7. 3 

.87 

17.3.6 

4a  0? 

.  Mark!.-.. 

3,455.60 

863.90  . 

3.455.60 

863.90 

OwiaW  6.  Haadetaaa: 

Belgium 

..  Franc. 

1.33? 

26.64 

2.95 

59.14 

1  250 

25.00 

541 

ia82 

6.080 

121.60 

*>... 

517.  50 

93.02 

654.21 

117.44 

155 

7.004.68 

27.90 
1,261.36  . 

318.90 

57.24 

1.645.6 
7. 004. 68 

295.60 

Do 

do 

1.261.36 

Richard  M.  Moose 

Hong  Kong 

..  Hong  Kong  dollar 

244.46 

4a  34 

133.2 

21.98 

83a  00 

136.06 

28.34 

5.22 

1,236 

203.60 

VNtnaMi  

..  Pwslie . 

29,500 

25a  00 

27.14 

23a  00 

4.720 

40.00 

3.540 

3a  00 

64.900 

550.00 

..  Franc 

208 

37.50 

167.1 

3a  00 

42.73 

7.54 

41.783 

7504 

Gof  many 

..  Maiki 

8  211.40 

2. 052. 85  . 

..    

8.211.40 

2,052.85 

James  G  Lonxmliin: 

Aistralia 

..  Australian  dollar 

100.08 

112.00 

110.8 

124.00 

21.80 

24.37 

12.51 

14.00 

245. 20 

274.  37 

..  Deutsche  krone 

172.2 

23.00  . 

52. 43  • 

7.00 

224. 72 

3a  00 

USSR       

..  RnMo  

30.5 

33.89 

601.80 

668.67 

4.50 

5.00 

636.80 

707.56 

Hong  KoiV 

..  Hong  Kong  dotor.... 
..  RupMil 

TBS.  SO 

125.00 

461.5 

76.07 

942.15 

154.45 

162.62 

26.80 

324.98 

382.32 

1S.4S0 

48.00 

6,14 

15.95  . 

4.620 

12.00 

292.40 

75.95 

pwe  .:.:: 

91.73 

23.40 

209.9 

53.56  . 

7a  56 
174.00 
12,154 

18.00 

9.15 

103.00 

372.45 
174.00 
59.620 

94.96 

Kyat 

9.15 

Vietaan 

31.022 

262.90 

15.97 

135.35 

472 

4.00 

505. 25 

France 

Germany  .. 

..  Franc 

..  Deutsche  mark 

228.37 

41.00 

295.5* 

53.06  . 

61.27 

11.00 

585.18 
15.569.40 

105.06 

15,569.40 

3,892.81  . 

3. 892.  81 

Roland  Paul: 

Spain           

.  Peseta    . 

3.139 

45.03 

95 

13.64  . 

150 

2.16 

4,240 

60.83 

Italy 

...  Lira 

66,750 

106.54 

50,  IC 

79.88 

30,875 

49.24 

4,125 

CI* 

151.855 

241.84 

Groeca                

..  Drachma 

1.341 

44.70 

68 

22.96 

750 

25.00 

20 

.67 

2,800 

93.33 

'                       Tufliey 

Portugal -- 

Korea 

..  Turkish  lira    

..  Earn* 

Wen 

769.65 
S62.20 
36,863 
26.S64 

85.51 

19.74 

129.81 

73.79 

371 

5.06i 
26,67 

41.11  . 

25.35 

65.90 

100 

1.000 

2.82 

i30 

.33 

2.77 

1.165 
628.10 
42.031 
62,611 

129. 44 

22.04 

17.81  . 
74.09 

147.95 

1                       Japan         . . 

...  Yen 

8.376 

23.27 

173.92 

Republic  of  China..... 

..  Yuan 

1.932.10 

48.32 

796.2 

19.90  . 

IBB 

2.  SO 

2.829 

70.72 

'                         Thailand 

...  Bhat 

2.055.10 

98.43 

2.964.1 

142.29  . 

lot 

4.07 

511.925 

244. 79 

1                         PhilippinM 

...  Pue 

it3L64 

87.62 

19&; 

5ai2  . 

10 

2.55 

550 

14a  29 

1                       Germany .. 

,                  Waller  Pincut: 

...  Marks> 

13.186.80 

3,292.59 

13.186.80 

3.292.59 

..  Peseta . 

3.000 

43.30 

1,41 

)             20.03 

535 

7.55 

4,940 

7a  88 

Italy 

...  Ura 

15.800 

24.89 

37,8 

'            6a  25 

17,844 

28.46 

18,933 

29.92 

90,444 

143.  52 

Greece.    

...  Drachma 

2.390 

79.67 

Z 

7.70 

750 

25.00 

82 

2.73 

3,453 

115.10 

Turkey 

...  Turkish  lira 

580.75 

64.53 

346.1 

38.46 

173.06 

19.23 

1.100 

122.22 

Portugal 

...  Escado 

769. 16 

27.01 

54.' 

1               1.90 

823.70 

28.91 

Korea 

...  Won 

29.530 

104.  <7 

8.4 

7             29.47 

3,905 

13.49 

41.882 

147.43 

Japan 

...  Yen 

28  576 

79.38 

15.  a 

1            41.85 

8,376 

23.27 

23. 274 

64.65 

75,294 

209.15 

Republic  et  QiiM... 

...NTJ 

1.916 

48.00 

596.; 

I            14.91 

162.80 

4.09 

2,675 

67.00 

Thailand 

...  BahL 

2,183.50 

104.62 

1,234. 

i            5182 

806.30 

38.15 

4,224.25 

201.59 

Philippines... 

...  Peso 

350.62 

89.46 

161.: 

1            41.16 

89.65 

22.86 

601.65 

153.48 

Germany 

..  Marks! 

-.... 

13,186.80 

3.292.59. 

13, 186. 80 

3, 292.  59 

Francis  It  Valee: 

Philippines.. 

...  Peso 

224 

56.00 

21 

1            65.00 

60 

15.00 

260 

65.00 

804 

201.00 

Rupisli — . 

...  Kyat 

17  710 

46.00 

11.5! 

1            30.00 

9.240 

24.00 

38.500 

loaoo 

Burma 

173.30 

9.12 

268.] 

1             14. 12 

311.14 

16.38 

807.75 

42.51 

1.560.40 

82.13 

Hai«  Kent. 

...  Hong  Kong doHar.... 

480 

80.00 

4! 

)           75.00 

54 

9.00 

420 

7a  00 

1.405 

234.00 

CefiMny 

Detitschi  mark  i 

3.993.26 

923.59  . 

3,993.26 

923.59 

Total 

4.61L61 

..      3,241.83 

23,139.73  . 

1.151.49 

32, 151. 66 

>  Used  to  purchase  airline  tickets  for  countries  visited. 

RCCAPtTU 

ATION 

" 

S32.1S1.66 

J.  W.  FULBBIGHT. 

Chairman.  Commit 

M  on  Foreiga  Belatwns. 

Mar.  1^  Vm. 

III 
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REPORT  OF  EXPENDITUREOF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  BY  THE  COMMITTEE  ON  MEXICO-US  INTERPARLIAMENTARY  CONFERENCE  AGUASCALIENTES  U  S  SENATE 

MEXICO  CITY.  AND  C02UMEL,  MEXICO,  EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31.  1969  Litni ta.  u.i.itnAit 


Name  and  coantty 


Senator  Mansfield :  Mexico 

Senator  Byrd(W.  Va.):  Meiico... 

SenatofDodd:  Meiico 

Senator  Fannin:  Mexico 

Senator  Gravel :  Meiico 

Senator  Hartke :  Mexico 

Senator  Javits :  Mexico 

Senator  Miller:  Mexico 

Senator  Montoya:  Meiico 

Senator  Nelson:  Meiico 

Senator  Saibe:  Mexico 

R.  Dockery:  Mexico 

P.  Holt:  Mexico.    .     

M  Jensen:  Mexico 

A.  Kuhl:  MeiKO 

D.  Palon:  Meiico 

F.  Valeo :  Meiico  

E.  Vogtmann:  Meiico        

Delegation  Expenses: 

Official  meals  and  receptions 

Transportation 

Telephone  charges       

Stationery  supplies 

Miscellaneous    . . 


Name  ol  currency 


Lodging 

US  dollar 

equivalent 

Foreign  oi  U.S. 

currency        currency 


Transportation 


Miscellaneous 


Total 


.do. 
.do. 
.do. 


.do. 
.do. 
.di. 


do 
do 
.Bo. 


do 
do 
do 
do 
do 


$226.98 
97.27 
99.67 
24.01 
99.67 
24.01 
16.81 
99.67 

102.88 
97.27 
97.27 
66.65 

111.68 
66.65 
78.60 
4a  54 
78.60 
66.65 


US.dolbr 

equivalent 

Foreign  or  U.S. 

currency        currency 


$94.71 
29.86 
50.54 
7.60 
55.21 
31.18 
31.71 
18.13 
50  40 
40  95 
38.99 
20.63 
17.08 
16.82 
17.82 
38.71 
41.82 
2.46 


U.S.  dollar 

equivalent 

Foreign  or  IJ.S 

currency         curiency 


*124. 40 


U.S.  dolUr 

equivalent 

Foreign 

or  US. 

Foreign 

cuirency 

currency 

currency 

U.S.  dolUr 

equivalent 

or  US. 

currency 


153.00 
351.00 

120.00 


6.50 
11.01 

1.84 
8.00  . 


359.18 


.40  .. 


246.03 


Total 


Appropriated  funds:  Other  Public  Law  86  426. 


».00 

6.00 

.40 

.52 
20.01 
16.01 
3.20 
7.61 
7.76  . 
18.01 
9.20 
.40  . 
13.60  . 
.tt  . 
7.04  . 
7.68  . 
1.20. 


95.27  .. 
23.22  .. 
49.89  .. 


$329.66 
133.13 
160.61 
156.  Bl 
155.40 
228.20 
425.53 
121.00 
280.89 
145.98 
154.27 
102.98 
140.17 
97.07 
99.14 
94.29 
128.10 
7a  71 

359.18 
246.03 
95.27 
23.22 
49.89 


,494.88 


973.80 


1,022.18 


295.90 


3.786.76 


RECAPITULATION 


$3.  786.  76 


MIKE  MANSFIELD. 

Chairman,  Committee  on  Senate  Delegation. 


REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  BY  THE  SENATE  DELEGATION.  BRITISH-AMERICAN  PARLIAMENTARY  CONFERENCE  (BERMUDA)  EXPf  NDFD 

BETWEEN  MAR    15  AND  MAR   20.  1969  tArcnutu 


J.  W.  Fulbright:  Bermuda... 
Clifford  P.  Case:  Bermuda.. 

Frank  Church:  Bermuda 

Alan  Cranston:  Bermuda... 

Ted  Stevens:  Bermuda 

Carl  Marcy :  Bermuda 

Milrae  Jensen:  Bermuda 

Total 


62100 

.  .  62-100 

62  10  0 

.  .       62  10-0 

- 62  10  0 

.       62  100 

62-10^0 

$150 

SB  5^X1 

nss 

150 

5B-5B 

135 

150 

56  5^ 

135 

150 

56-50 

135 

150 

56-5  4 

135 

150 

56-5-0 

135 

ISO 

565^) 

135 

6-5^ 

$15 

6  50 

6  50 

65^) 

6-5  C 

6-5m 

4-0-B 

9.60 

125^4) 
125-0-0 
125-aO 
125-0-0 
125-0-0 
I25-IM> 
122-15-0 


$300 
300 

300 
300 
300 
300 

294.60 


1.0S0 


9«S 


«-60 2.094.60 


Foreign  currency  (U.S.  $  equivalent). 


Mar.  3. 197a 


BECAPITULATION 


AMOUNT 
$2,094.60 


J.  W.  FULBRIGHT 
Chairman.  U.S.  Senate  Delegation, 
British-American  Parliamentary  Conference 


REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  BY  THE  COMMITTEE  ON  SENATE  DELEGATION.  12TH  CANADA-UNITED  STATES  INTERPARLIAMENTARY 

CONFERENCE  (OTTAWA.  JASPER  PARK.  AND  BANFF),  EXPENDED  BETWEEN  JUNE  3  8,  1969 


Frank  Church :  Canada 

George  Aiken:  Canada .. 

Sam  Ervin:  Canada 

Mike  Gravel:  Canada 

Robert  P.  Griffin:  Canada 

Clifford  P.  Hansen :  Canada 

len  B  Jordan:  Canada 

Mike  Mansfield:  Canada. 

William  B.  Spong:  Canada 

Norvill  Jones:  Canada 

Milrae  Jensen:  (^nada. 

MiWied  Mitchel:  Canada 

Myma  Sasser:  Canada 

Delention  expenses: 

Control  room  rental 

Official  meals  and  receptions.. 

Transportation 

Telephone  charges 

Gratuities 

Travelers  check  charges 

Office  supplies 


DoNar.. 

do. 

Bo. 


.do. 

.do. 
.do. 


95.98 

97.94 
9S.9B 
34.06 
95.98  . 
95.98  . 

94.02  . 

93.03  . 
45.14 
92.06 
71.28  . 
69.32  . 
71.28  . 

124.47  . 


41.05 
43.47 
40.02 
7.90 
51.65 
44.09 
47.67 
42.03 
13.26 
44.39 
3&90  . 
2197 
27.94  . 


27SL30 


712S 


16100 
5180 


14.25 


Total. 


1.40 


lis 

.45 

.94" 
.23 
M2 
SlSI 


3174 

19  40 

3.33 

22.36 


13143 
141.41 
13100 
112.21 
153.78 
14152 
141.69 
304.00 
117.  C 
13157 
I15.6B 
9129 
9122 

124.47 
27130 
14.25 
3174 
1140 
3.33 
22.36 


1.171S2 


75164 


311.30 


9163 


2.337.09 


Appropriated  funds:  Public  Ln.  86-42 "^*?*"™':*"!**I. 

Mar.  6, 1971 


12.337.09 


,.   ,  o      .    ,.  .       .  FRANK  CHURCH. 

Chairman,  Senate  Delegation,  12th  Canada-United  States  Interparliamentary  Meeting. 
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REPORT  or  EXKNDITWK  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  BY  I5TH 

EXPENDED  BETWEEN 

Lodging 


(  9MM0NWEALTH  PARLIAMENTARY  ASSOCIATION  CONFERENCE! 
ICT.  14  AND  19.  1969 


Meals 


titmt  mi 


Nam*  ot  currency 


US.  dollar 

equivalent 

Fofeixfl  or  U.S. 

currency        currency 


Forei 

currei 


J.  W.  Fulbnght:  Trinidad  and  Tabago..  Dollar.. 

Marlow  W.  Cook :  Trinidad  and  Tobago do. 

Seth  Tillman :  Trinidad  and  Tobago .do. 

Delecation  expenses: 

Official  meals 

Car  rentals , 

Conference  room  rental 

Telephone  charges . 


{I  IS.  48 
109.29 
82.96 


179.70 


ToUl 


4n.43 


Appropiiafed  funds:  S.  Res. C5. 


RECAPIT    LATION 


REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  ANO  APPROPRIATED  FUNDS  BY  THE  NOR'  I  ATLANTIC  ASSEMBLY  MEETING.  BRUSSELS.  BELGIUM,  EXPENDED  iETWEEN  OCT.  15  22. 1969 


Dollar 


do 


Senator  John  Sparkman: 

Belgium    

Senator  Joiin  Coopei : 

Belgium 

Senator  Ihomas  F.  Eagleton: 

Belgium  

Senator  Edward  J.  Gurney: 

Belgaim .   do 

Senator  Edward  M.  Kennedy: 

Belgiwn do 

Senator  Karl  MewR: 

Belgium .  do 

Senator  Claiboroe  Pell: 

Belgium do 

Senator  Charles  Nrcy: 

Belgium do 

Senator  William  Sponf : 

Belgium d». 

Sentor  Ted  Stevens: 

Belgium de 

Senator  Stephen  Voaag: 

Belgium dt. 

Margaret  Brown: 

Belgium _ - -  ..de. 

John  B  Childers; 


.do. 


Belgium. 
William  0.  Farber: 

Belgium  . 
Charles  Ferris 

Betnim  .  .     do. 

Donald  G.  Henderson: 

Belgium dO- 

Arthur  Kohl: 

Belfium <0- 

Wilham  Miller 

Belgium  .   dO- 

Nel  F.  Ryan 

Belgium  .  do. 

Carolyn  Smith 

Belgium do. 

Delegation  expenses: 

Official  meals 

Hotel  offices 

Transportatien. 

Telephone  and  telegrams. 

Office  equipment  rental 

Overtime,  embassy  personnel 

Office  suppttet 

Miscellaneees 


139.86 
93  24 

139.86 
93.24 

139.86 
53.28 

126.54 

119.88 

139.  K 

139.86 
39.96 
93.24 

1W.S6 
66.60 
93.24 

139.86 
93.24 

139.86 
93.24 
93.24 


502.M 


Total 2.6tt.tl» 


PubU  Law  84-689.. 


RECAPIT 


March  14,  I97S. 

REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  ANO  APPROPRIATED  FUNDS  BY 

JAN.  1.  AND 


Birch  osyfi* 

Austria AS 7,353.00  294.12 

Oennrk D,kr-.. 262.00  34.93 

U.S.S.R US$ 297  74 

Indie Rupee.... 1,228.92  161.70 

PitetM     „  Mb— 

Thailand"!..!"""""""""  Beht.. !!!!!!!!!!!!! 836.'06 41.80 

Korea... Won 6,534  21.57 

Japan... Yen... 11,072.00  30.75 


2.280  00 


1, 534  21 


451  00 
1.442  00 
9.592 


April  6,  1970 

(T|riNIOAO  ANO  T08AG0>- 


Transportalion 


Miscellaneous 


US.  dollar 
equivalent 

:n  or  U.S. 

:y        currency 

{128. 77 
125.63 
102.74 

154.57 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 

$15.00 
15.  CO 
15.00 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency        currency 

$12.20 

13.93 
13.05 


185. 15 


.38 


sn.7i 


230. 15 


39.  S6 


Cba 


160.62 

121.00 

130.84 

102.96 

130.78 

57.40 

116.08 

156.20 

104.56  . 

122.06 

105.16 

96.46 

47.40 

47.14 

131.74 

96.40 

117.72 

92.02 

69.12 

79.04 

1,834.70 


20.00 


8.40 


25.40 


5.94 
22.18 
24.24 
10.80 
44.12 
17.00 
23.02 
40.56 
29.10 
28.30 


25.99 

18.20 

8.50 


7.x 
5.04 
4«L80 
21.24 
17.  St 
19.64 
10.14 
14.28 


331.66 


59.17 
81.00 
.035.14 
78.39 
(5.(2 


3,916.40 


438.15 1.701.54 


lUTION 


JOHN   SPARKMAN, 
Chairtnan,  Commit  :ee  on  Senate  Delcptien. 

OaEG/f  IONS  OF  THE  UNITED  STATES  6R0UP,  INTERPARLIAMEN  TARY  UN^ON,  EXPENDED  BETWEEN 
)EC.  31.  1969 


91. 20 


672.00 


$26.10 


00 


201.87 I,12i49  147.69 

\  240. 75  50.00 

22.55 1,864.61  89.53 

4.76 15,100         saoo 

26.65 


ToUl 


US.  dollar 

equivalent 

Foreign  or  U.S. 

currency         currency 


1272.45 
263.85 

21175 

154.57 

185.15 

179.70 

.38 


1,269.85 


$1,269.85 


J.  W.  FULBRIGHT, 
man.  Senate  Delegation 


306.42 
263.42 
294.94 
215.40 
314. 76 
127.(8 
266.44 
342.04 
273.52 
280.22 
145. 12 
189.70 
161.32 
118.78 
291.85 
275. 70 
237.04 
251.52 
172.50 
186.56 

1,834.70 

502.08 

331.66 

59.17 

81.00 

1, 035. 14 
78.39 
65.(2 


8,702.69 


$8,702.69 


10.305 
262.00 


3,885.62 
240.75 

3,151.61 

23,076 

20,664.00 


$411.42 

34.93 

297.74 

511.26 

SO.  00 

153.88 

76.33 

57. « 


m 
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Lodging 


Meab 


TransperMion 


Miscellaneous 


Total 


Name  and  country 


Name  ol  currency 


U.S.  dolUf 

equivalent 

Foreign  or  U.S. 

currency        currency 


Foreign 
currency 


U.S.  dollar 

equtvslent 

otUS. 

currency 


Foreign 
currency 


U.S.  dolUr 

equivalent 

Of  US. 

currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency        currency 


Foreign 
currency 


262.00 

1, 222. 92 " 
836  00 
6,534 
10,912 

7,870.50 
279.00 


1,085.92 


836.00 
7,260 
10, 912 

262.00 


Ernest  F.  Hollings; 

Denmark   O.kf. 

U.S.S.R US$ 

India. Rapee. 

Thailand Bant.  . 

Korea Wen 

Japan Yen 

B.  Everett  Jordan: 

Austria AS 

Oentnark D.kr 

U.S.S.R US$ 

Do Ruble 

India. Repee 

Pakistan PRs 

Thailand BaM 

Korea Won 

Japan Yen 

LeeMetcall: 

Denmark Krone 

U.S.S.R US.  dollar 

India Rupee 1,228.92 

Pakistan U.S.  dollar 

Thailand Baht 836.00 

Korea Won 6,534 

i«P»n Yen 14,800 

William  B.  Saxbe: 

Denmark Krone 301.00 

U.S.S.R US.dollar 

India Rupee 1,228.92 

Thailand Baht 836.00 

Korea Won 6,534 

Japan Yen 10,91^00 

Hugh  Scott: 

Austria Schilling 7,870.50 

Czechostovakia U.S.  dollar .. 

John  Sparkman: 

Austria Schilling 7,870.50 

Denmark Krone... 468.00 

U.S.S.R U.S.  deltor 

India Rupee 1,250.92 

Pakistan Pakistan  rupee 

Thailand BaM 836.00 

Korea Won 7,260.00 

Japan Yen 16,960.00 

Strom  Thurmortd: 

Austria Schilling _.      5,497.00 

Harrison  A.  Williams,  Jr.: 

Austria do 4,711.50 

Czechostovakia U.S.  dollars 

Ralph  Yarborough: 

Austria SchiHing 7,870.50 

Denmark Krone 262.00 


19,332. 
3,3(1.00 


28.80 

12.37 

225.95 

29  74 

40.21  

4.00 

.20 

57.70 
134.45 


2,000. 
834.70 


5.56 
3S.20 


34.93  206.00 

297.74 
161.  70  94.  do 

41.80  8a  43 

21.57 

30.31 

314.82 
37.20 

297.74 !      "" 

2S2.4S  313.83 '..'..'"'.     ". 

142.88  126.77  16.68 1,212.36  1SS.S3 

200.25  41.59 

41.80  215.60  10.78 1,862.61  89.54 

23.97  850.00  2.81 ».««.«  •»■« 

30.31  600.00  1.67  .../.... :.::.'  '  l6,'50a 29.17" 

34.93 

297.74  .. 

161. 70 


46&60 

297  74 

I,54Z87 

1.644.30 

6,534. 

32,244. 

12,0(6.20 
279.00 


282.45 


72.50 


9.54 


SL7S 


41.80 
21.57 
41.11 

40. 14 
297.74 
161. 70 
41.80 
22.57 
30.31 


253.00 
1.006 
5,460 


12.65 
3.32 
15.17 


(.94 

2S.0O 


200.25 

2,914.21 

8, 110. 

22,012. 

262.00 

"I,'3b4."i7' 


(90 


1.91 


1. 009.00 

7.540 
20,950 

301.00 


152.98  20.12 

159.50  7.98 

1,080  3.57 

2,400.00  6.67 


213.00 


28.03 


314.82       1,615.00  64.60 
30.00 

314.82        4,063.00  161.27 

62. 40            55. 00  7. 33  . 
297.74 


4,000.00 
837.40 


11.11 
33.50 


1,594  90 

995.50 

7.614 

17,312.00 

10,322.90 


12,367.00 
704.00 


478.69 
93.  K 


24, 300. 00 
1,227.00 


164.59 


788.20 


41.80  584.10 

23. 97  620. 00 

47.11      17,316.00 


219.90 
188.46 


2,854.90 
3,584.00 


103.71  2,000.83          263.26  4,039.95 

- 194.75             40.45  194.75 

29.21          914.00            43.90       1.866.61            89.63  4,200.71 

2.04  21.250.00             68.73  29,13a00 

48.10 36,010.00           lOaOO  70,286.00 

114.20 8.351.90 


142.30 
24.00 


U.S.  dollars 

Rupee 1,228.92 

BabL 836.00 

Won 6,534 

Yen 16.960 


U.S.S.R... 

India... 

Thailand 

Korea... 

Japan... 

Katharine  St.  George:  Austria SdiiMng 4,711.50 

Janes  Lowenstein: 

Denmark Krone 159.00 

USSR U.S.  dollar 

Thompson  Buchanan: 

Denmark Krone 159.00 

USSR U.S.  dollar 

Mark  Garrison:  Austria Schilling 523.50 

Octa  Watson: 

Austria do 3,150.00 

Austria U.S.  dollar 

Denmark Krone 148.00 

USSR U.S.  dollar 

India Rupees 1,157.42 

Pakistan do 

Thailand Bahtt 74100 

Korea Won 6,534 

Japan Yen. 12,152 

Milrae  Jensen: 

Denmark 0.  Krone 159.00 

U.S.S.R U.S.  dollar 


314.82 
34.93 

297.74 

161. 70 
41.80 
21.57 
47.11 

188.46 

21.20 
148.87 


956.00 


501.00           19.42       3,837.10  149.80       U,  633. 60 

38.25 1,104.40  43.37 


9,930.90 
262.00 


1,697.91          223.40 1,49(.7( 

55.00             2.75 1789.61 

1,273               4.23 25,880 

2.232               6.20 29,^560 

680.00             27.20 64^.00 


41.80 


196.94 
85.94 
84.91 
71.00 
25.00 

5.(8 


4, 4a  59 

2,  (MM 

33,687 

48,752 

6,036.50 

200.80 


21.20 

148.87  !„    

20.94 2,237.50 


126.00       1,196.00 


19.74 
148.87 
152.90 


47.85 
50.00 


645.00 
37166 


•6.72 
25.00 
50.66' 


1SI.00 
2,"7«i.o6" 
4,991.00 


523.00 


India Rupees. 

U.S.  dollar. 


37.40 
21.57 
33.76 

21.20 
148.87 


87.70 

"2i6o 


141.00 


11.54  2,681.07  352.78 

195.75  40.03 

1.10 1.868.61  89.74 

28.200  93.01 

54,000  150.00 

75lOO  laoo 


18.80 


3.931.19 
192.75 

2,638.61 
34,734 
((,152 

37S.00 


Repees 

Bahts 

U.S.  dolbn. 
Yen 


93100 


10,800 

4711.50 
159.00 


45.00 
21.57 
30.00 

188.46 

21.20 

148.87 

155. 81 


98.  IS 


India U.S.  dollar 89.20 

Pakistan 

Thailand 

Korea 

Japan 

William  Gleysteen: 

Austria Sdiilling.... 

Denmark Krone 

U.S.S.R UJS.  doltar.. 

India Rupee 1,184.12 

India U.S.  dollar 

Germany Deutsche  mark 

Mary  McLaughlin: 

Austria Schilling 4,711.50 

Denmark Krone 148.05 

U.S.S.R US.dollar 

India Indian  rupee 930.24 

Pakistan Pakistan  rupee 

Thailand BahL 748.00  37.40  348.00 

Korea Wm 7,333  21.57  2,750 

J«P«n Ye*. 12,153  3176  9.252 


655.00 

86.18 

(SSlOO 

7.23  

.87  . 

111.75 

2121  

I11.7S 

931.61 

44.53 

1,8(4.(1 

10,200 

28.33 

21,000 

6,777.70 
262.20 

1,611.00 

64.45  

455.20 

It 

10120 

14.04 

12.91 


146.30 


188.46       1,079.00 
19. 74  150. 00 

148.87 

122.40 


42.55 
20.00 


5,091.06       1,391.00 
"136.88 ii"25' 


19.24 
11.50 


342.00 
174.90 


1110 
2132 


.421S7 
'S,«i.'6(' 

(,122.50 
609.83 


77130 


101. 75 


42124 


55.69 


19.20 

8.09 

25.70 


235.60 


7,470 


752.40 
59.75 

11.78  215.20 
10,108 

20. 75  6, 757 


99.00 
12.41 
10.76 
29.73 
18.77 


2,879.18 
59.75 

1,582.80 
20, 192 
35,632 


U.S.  dollar 

equivalent 

orU.S. 

currency 


63  73 
297.74 
203. 81 
82.21 
21.57 
9157 

485.47 

37.20 

297.74 

313.  83 

319.09 

41.59 

142. 12 

26.78 

61.  IS 

34.93 

297.74 

178. 18 

25.00 

54.45 

24.89 

58.1 

40.14 
297.74 
209.85 
49.78 
25.14 
48.09 

412.92 
30.00 

954.78 
163.59 
297.74 
531.56 

40.45 
204.54 

94.74 
194.  21 

334.10 

499.98 
24.00 

396.44 

34.93 
297.74 
582.04 
130.49 
110.71 
124.  31 
240.  CO 

26.88 
148.87 

21.20 
148.87 
107.66 

198.85 

50.00 

69.74 

148.87 

517.22 

40.03 

128.24 

114.58 

183.76 

saoo 

148.87 
86.18 
97.30 
2121 
89.53 
21.57 
58.33 

271. 11 

35.24 

14187 

187.96 

11.50 

1.391.00 

244.11 
81.31 
14187 
37184 
12.41 
79.14 
59.39 
9198 
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Name  of  curre 
Sch  iling 

U.S  dollars 

Kr 

US  dollars 
Dinar  . 
U  S.  dollars 

Foript 
US  doMai 

Kroiie 

U  S  dollai 
IIS  dollar 

do 

do    . 

Ruble 

Rupee 

do  ..... 

CONGRESSIONAL  R 

F  EXPENDITURE  OF  FOREIGN  CURRtr.ClE! 

Lodging                             1 

us  dollar 
equivalent 
Foreign           or  U.S.          Forei^ 
ncy          currency       currency       curienc 

7,353.00           Z94.  i;        3. 2bJ. ; 
30. 837.  M        1,  19b.2i 

30,829  1' 

24. 674.  0 
234.00             31.20 

4.  jii.; 
297  74 

.  1":;      1.228.92           161.70           274  J 

'"■;.     "■  9640U          126  85 

11,943.( 
451.00              59.36                6.( 

1.500.1 

.■■.]i;"  "  «»  »           41.80           27.1 

2.006.30          100.41  

303. 

•CORD  - 

AND  APPROPi 

Mis 

us  doltor 

equivalent 

or  US. 

currency 

130.0/ 

1.194.52 

956  40 
461.35 

9J1.  18 
106.50  . 

215.67 
586  6? 

—  SENATE 

ilATED  FUr«3S  BY  A  CON 

Transportation 

U.S.  dollar 

equivalent 

Fofeixn           or  U.S. 

currency       currency 

111.  I8S50         4.309  5? 

(MITTll 

Miscellaneous 

nil  6, 

ToU 

1970 

Nam«  and  oountiy 

Foreign 
currency 

1.82b.iHl 
1,840.00 

25.  758. 16 

777.00 

4.099.90 

us.  dollar 

equivalent 

or  \iS. 

currency 

71.  to 
72.28 

998.37 

30.11 

158.90 

226.48  : 
54.00  . 

ii."84  : 

4.26 
52.15 

Foreign 
currency 

us.  dollar 

equivalent 

or  U.S. 

currency 

Darrell  St  Claire: 

Austria 

Delegation  eipenses: 

TransporUtion. 

Hotel  office     .          . 

Official  photos. . . 

Delesation  meals 

Receptions,  official. . 

Functions 

Embassy  overtime,  costs 

Communication .... 

Gratuities,  misc 

Austria 

Receptions,  officiai  lunctwns 

Communications 

12,441.70 

11,183.50 

30,837.50 

1, 840. 00 

30,829.10 

70, 495.  54 

4,309.52 

1, 195. 25 

72.28 

1,194.92 

24.675.00 

25, 758. 16 

777.00 

4.099.90 

9SS.40 

998.37 

30.11 

158.90 

461.35 
220.48 

Books,  gifts 

Czechoslovakia: 

Transportation . 
Czechoslovakia: 

Official  luncheon 
Yugoslavia: 

Transportation 
Yugoslavia: 

Reception. .   . 

Communications.  M  sc 
Hungary: 

Transportation 
Hungary: 

luncheon  .    .  . 

Communications 
Denmark 

Transportation.. 

Reception,  official  dini«i 
Denmark . 

GifU 

USSR 

Delotation  expenses: 

D.S.S-R.: 

Transportation 

Official  reception 

Gratuities,  miscellaneous 
India 

Transportation 

Hotel  office 

54.00 

I^  219.33 
2.312.50 

5,913.50 
12.  510.  00 

1,060.58 
185.00 

197. 12 
1.673.30  . 

990.00 
257.48 

'  4.'9i8.i7". 

391.00 

15. 219. 33 
2,312.50 

5,913.S> 

625.00 

12. 510. 00 

4.311.70 

1060.58 

931.18 

185.00 

106.50 
11.84 

197. 12 

215.67 

4.26 

83.35 

1. 673. 30 



17.75 

586.62 

17.75 
297.74 

990  00 

257.48 

1             36.15. 

37^378. 66 

380.00 
802.35 

418.00 
105.57 

380.00 

2,305.97 

37,378.00 

964.00 

11.943.67 

26. 742. 13 

749.06 

1.288.20 

1.660.00 

418.00 

303.42 

4,918.17 

126.85 

Delegation  meals,  re- 
ceptions, commissary 

Embassy  overtime,  costs 

Communications.  . 

Gifts,  books -. 

Gratuities,  miscellaneous 
India: 

Books,gitts      . 

Gratuities,  miscellaneous 
Delegation  eipanses: 
Nepal: 

Embassy  costs,  miscel- 
laneous..    .       . 
Nepal: 

Books.  Girts.    . 
Pakistan: 

Transportation 

Reception 

Wreath,  gratuities,  mis- 
cellaneous .   ... 
Pakistan: 

Giltl 

DiailaAd 

Hotel  office 

Delegation  meals 

US  dollar 
■Jo 

Ru^ee 

US  dollai 

PRs  . 

do 

do 

.  US  dollar  . 
.  Baht 

1.472.16  . 

.as  . 



---------- 

26.825.'«"' 
749.06 
1,288.20 
1,660.00 

2, 303.  70 

"3. 458."66' 

98.56 

169.49 

218.42 

144.05  . 
92.40  . 

303.12 
45.00 

1,472.16 

3, 518. 82 

98.56 

169. 49 

21142 

)           311.53 

1         i.M 

200.38 

41.60  . 

144.05 

92.40 

2.303.70 

303.12 
4S.0O 

200.38 

i.soaoo 
isass 

41.  CO 

311.53 

■-    -•  -- 

150.33 

1.891.K 

31.22 

17.75 
90.89 

31.22 

17.75 

2.755.12 

2,008.30 

303.00 

465.00 

134.07 

100.41 

1             15. 15 

15.15 

465.00 

23.25 

ii."25' 

23. 2S 

Ttuiland 

Reception — 

gST. 

Korea.- 

Transportation 

Hotel  office 

Gratuities,  miscellaneous. . . 
Korea: 

Reception 

Commissary... 
Gitts 

.  U.S.  dollar... 
Won 

:  ::::::::::::::::^::::::::: 

165.66" 

i6S.66 
31.25 

6,  W          21. 57 

1 

r           ,» 

6.711 

637.042 

23.232 

12.120 

22.16 

US.  Dollars 

23.232               76.70 

637,042 

2.1S3.84  . 

2, 153. 84 

76.70 

197.40 

13,120 

40.32 

40.32 
197.  40 

78.41 

78.41 

70.75 
28.06 
162.50 

70.75 

Wreatb,  misceltaneaus.  ...  . 
Japan.      

Transportation 

Hotel  office .. 

Embassy  overtime 

Communications 

Delegation  meals. .  

Commissary 

Embassy  eipenses 

lapan: 

Transportation 

28.06 

.Yen 

.  U.S.doUan.. 

16.960            47.11 

3.2 

13.4 

16.5 

t             9.04 

b"     '37.46 

D           45.62 

58.500 

78,712 
88.982 

83.920 
126.100 
19,000 
13.490 
16,500 
12,750 

218.65 

88.982 

247. 17 

247. 17 

"  i26,'i66" 

19.000 

""■■356.'46' 
52.78 

233. 33 

350.46 

52.78 

37.40 

45.62 

130.74 
297.25 

12,750 

35.47 

35.47 

130.  74 
297.25 

166.60 

166.60 

Gifts 

38.75 

38.75 
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Lodging 


Meals 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  ot  currency 


Foreign 
currency 


U.S.  dolUr 

equivalent 

orU.S. 

currency 


Foreign 
currency 


U.S.  dolUr 

equivalent 

orU.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U  S.  dollar 

equivalent 

orUi. 

currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency        currency 


Switzerland: 

Transportation 


US.  dollar 


500.00 


Tout 11.366.07 


500.00 


9. 341. 12 


19.002.99 11,530.98 


SI.  241. 16 


c     •  /Mc  ..II         •    I    «  RECAPITUUTION 

Foreign  currency  (U.S.  dollar  equivalent) «-  c«.  «i 

Appropriated  funds:  Other:  22  U.S.C.  276... ---.l--"."-"-l!-llli;;illl".IllI.'.-ll"IlI"""'I""III"'i;i';";i;"".'I " 2l"649  77 


ToUI. 


51,241.16 


Mat.  24,  1970 

-  ---■-—-"-  — ■    — •-    vv    i>>vH^f    ■■   w   ■■i«a    wiiaiiiii«i|  wi    UIC  UCICkdLIUII 

REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  BY  THE  COMMITTEE  ON  GOVERNMENT  OPERATIONS,  U  S    SENATE    EXPENDED  BETWEEM 

JAN.  1  AND  DEC.  31.   1969 


_      .  JOHN  SPARKMAN, 

President  of  the  U.S.  Group.  IPU  and  Chairman  of  the  Delegations. 


Dr.  Wm.  0.  Farbar: 

West  Germany Deutsche  mark. 

Belgium.. Belguim  francs. 


4.875 


97.50 


3.950 


79.00 


2.188 
1.350 


547.14 
27.00 


Subtotal. 


913 


18.26 


2.188 
11.088 


547.14 
221.76 


97.50 


79.00 


574.  14 


18.26 


Albert  A.  lakeland: 

Belgium.. Franc.. 

France do 

England Pound.. 


768.90 


66.55 
35.00 
12.50 


150.00 
35.00 
38.00 


16.00  ... 

12.00  ... 

5.00  ... 


7.45 
8.00 
2.00 


SubtoUI- 
Total.-.. 


114.05 


233.00 


240.00 

loaoo 

57.50 


33.00 


17.45 


397.50 


211.  55 


312.00 


607.  14 


Frederick  J.  Asselin:  ^ 

J»P«n Yen 6,218  17.38  5,581  15.60 

Hong  Kong Hong  Kong  dollars...  1,187  196.00  757  125  00 

Vietnam. Piastre 8,732  74.00  47,200  400  00 

Thailand Baht 567  27.00  315  15  00 

Malaysia Malaysian  dollar 189  61.67  95  30  88 

Philippines Peso 273  70.00  149.72  38.69 

Indonesia Rupiah 8.500  22.08 

Germany Deutsche  mark. 


35.71 


1. 166. 40 


1,431 

290 

16.700 

93.95 

95 

62 


4.00 

48.00 

150.00 

4.95 
31.00 
16.00 


15.770 


13165 


39 


laoo 


7.530       1,880.15 


SubtoUI.. 


13,231 
2.236 

88.402 

975 

380 

524 

8,500 

7,530 


36.98 

369.00 
757. 65 

46.95 
123.  55 
134.69 

22.08 
1,880.15 


468.13 


LaVern  J.  Duffy: 

Japan  

Hong  Kong 


"5.17  2,13410 143.65 3.371.05 


Yen 

Hong  Kong  dollar. 


Malaysia Malaysia  dollar. 


Vietnam Piastre.. 

Philippines Peso 


Germany Deutsche  mark. 


65,  520 

2.849  . 

6328 

315. 

1200 

14,  lEO 

423  . 
25200 


18^00 


467.92 


104.00 
120.00 

108.00 


37.800 

1.254  . 

5400 

181  . 

8000 

58,174 

227  . 
30200 


105.00 


206.00 


60.00 
493.00 


58.00 


8.280 

377 

5800 

176 

1945 

7,316 

203  . 
78800 
7,454 


23.00 


62.00 


58.15 
62.00 


52.00 


14,400 
347  . 

1300 
109  . 
0800 
8,850 

174  . 
39550 


40.00 


57.00 


126,000 
4,828  , 
IK 


»350.00 


1792.92 


36.00 
75.00 


782.00 
'88,500 


258.15 
5  750.00 


44.  50     >  1,  028.  74 


TOUI. 


1861.17  .   -   ■.._.       7',454'.00 


>262.50 
1,861.17 


981.92 


Philip  W,  Morgan: 

Japan 

Hong  Kong... 

Vietnam 

Thailand 

Greece 

lnternationaltran$portation(Germany). 


'g-W 2.118.32 252.50 4,274.74 


Yen 

Hong  Kong  dollar... 

Piastre 

BahU 

Drachmae 

Deutsche  mark.... 


6.256 
463.68 

1.880 

993.30 

513 


17.37  6.^501 

76. 13  275. 21 

16.00  7.906 

47. 94  978.  30 

17. 10  450.  00 


18.06 
45.19 
67.00  . 
47.22  . 
15.00  . 


110.29 


18.11 


Greece DrKhmae 


7.530 
11.907 


1,880.15  . 
396.90 


560 

146.16 

3.186 

76.40 

37 


1.55 

24.00 

27.00 

3.68 

1.23 


13.315 
995.34 

12.980 
2.048.00 

i.ooaoo 


Total. 


174. 54 


Abraham  A.  Ribicoff: 

England Pound.. 

Sweden Krone.. 

France Franc. 


192.47 2.295.16 


36.98 

163.  43 

110.00 

98.84 

33.33 

1.880.15 

396.90 


57.46 2.719.63 


92.10 

425. 95 

1,230 


221.04 

82.00 

222.00 


2120 
529.62 
709.00 


68.16  . 
102.00  . 
128.00. 


4.60 
82.43 


11.00 
16.00 


Subtotal. 


124.90 
1.038 

1.939 


300.20 

2oaoo 

350.00 


525.04 


298.16 


Paul  Danaceau: 

England Pound. 

Sweden Krona.. 

France Franc.. 


27.00 


850.20 


71.15 
378. 95 
782.80 


170.  76 

73.00 

141.00 


11.80 
446.57 
603.20 


28.08  . 
86.00  . 
108.00 


221.60 


4a  00 


2.15 
206.48 
341.40 


5.16 
41.00 
61.00 


Subtotal. 


85.10 
1.032 
1.949 


204.00 
200.00 
350.00 


384.76 


222.08 


4a  00 


107. 16 


754.00 


Yen. 


38.804 

1,966.25 

89.52 


107.79 

322.87 

29.84 


1,800 
219 


CermineS.  Bellino: 

Japan 

Hong  Kong Hong  Kong  dollar.... 

Malaysia Malaysian  dollar 

Vietnam Piastre 

International  transportation: 

Germany Deutsche  mark 8,167.00 

Total. 


34,696 

1.346.75 

126.48 

40,640 


96.38 
221.14 

42. 16  . 
344.40 


5.00 
35.96 


344.40, 


13,100 

481 

37 


36.39 
78.98 
12.33 


88,400 

4,013 

250 

40,640 


245.56 

658.95 

84.33 

344.40 


460.50 


704.08 2.080.16 


2,039.20 2,039.20 

127.70 3.372.44 


Foreign  currency  (U.S.  dollar  equivalent). 


RECAPITULATION 


SK  58146 


Mar.  14. 1970. 

■  Refunded.  1,667.20  Hong  Kong  dollars:  273.31  U  S. 

>  Refunded.  15.000  Piasters;  127.12  U.S.  dollars. 

•  Refunded,  180.00  Piasters,  45.94  U.S.  dollars. 

<  Includes,  7  liays  in  Okinawa  and  Honoluhi  where  no  counterpart  or  per  diem  received  lot  expenses. 


J.  LMcaOlAN. 

Chairmaa,  Committee  en  Goyemment  Oiieialiiiw. 
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DEC.  : 

Lodgini 

iCORD 

HEEONINTEI 
,  1969 

toals 

—  SENATE 

tlOR  AND  INSULAR  AFFAIR 

Transportation 

U.S.  dollar 

equivalent 

Foreign          or  US 

currency        currency 

$24.  7S 
84. 10 

108.  85 

Ch3 
i  lUDICIiRY  US.  SENATE 

2.595.86         $709.25 
.        .         709.25 

19.  3.  6              44  78 
3.475            868.67 

7.570        1. 890. 14 

1.890.14 

3.457.24          944.60 

104              2.00 

A 

S,  U.S.  SENATE,  EXPEND 
Miscellaneous 

pril  6,  1970 

D  BETWEEN  JAN.  I  AND 
ratal 

Name  and  country 

U.S.  dollar 
equivalent 
Foreign          or  US          Foreig 
Name  ol  currency           currency        currency        currenc 

-  Betgiuffl  trane. . .                                 

-Franc $40.00 

..  Pound 30,00 

70.00 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

830. 00 

35.00 

65.  00  . 

MTTfl  ON  TH 

$35.00 
25.00 

Foreign 
currency 

<rn>an.  Com 
.  EXPENDt 

1.  202.  70 
16. 16  0 

10 
303.60 

468 
6  726 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

$3?:  95 
22.89- 

60. 84  . 

I 
nilteeon  Inli 

5  BfTWttN  . 

$44.43" 

39  88 

US.  dollar 

equivalent 

Foreign           or  U.S. 

currency         currency 

Senator  Tod  Slovens: 

Belgium 

France 

United  Kingdom 

Tew.. 

.            $24.75 

192.05 

87.8J 

304  69 

Mar.  11. 1970. 
RcFORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  BY  TH[  CO 

Bayh.  Birch: 

USSR Ruble 804.53          J893  98 

Portugal Ese 945             35.00                 94 

United  Kingdom Pound 14.5            35.00              lU. 

Germany DM 

ENRY  M.  JACKSON. 
i«r  and  Insular  Affairs. 

\N   1  AND  DEC.  31,  1969 

804.  58            $893.  98 

3.092.70              114.43 

41. 16. 0               99. 88 

2.595.86            709.25 

Total 

963.98 

Pound                                            25              60.00                    I 
DM..                                           20b              5C.00                  40 

110.00 

Hong  Kong  dollar                 622           87. 00              69 
Piastre                              26  7S6           227.00           38.11 
Mark.      . 

- 314     . 

6aoo . 

36.  OC 
100.00 

136i00 

US 
323 

438 

165.00    . 

205.00 
45.00 

84.31  - 

24.00 
75.00 

1.817.54 

B'air.  John; 

United  Kingdom.  . 
Germany 

69.3.6             164.78 
4.378.60          1.093.67 

Total 

Durant,  Or.  Thomas  S.: 

Hong  Kong 

Vietnam.. 
Germany 

Total- 

99.00 

78.00 
57.59 

1.258.45 

1.680           280.00 

7a  800            607.59 

1,890.14 

2T777.73 

Karlin.  George:  Germany 

Kennedy.  Edward  M.:  Belgium 
Klein  Wells  CamplMll:  Vietnam. 

Levinsoo.  John  M. : 

Vietnam 

Hong  Kong 

Mark                        

Franc 
.  Dong     ..                          29.972           254.00           19.471 

Dong                                 30.798          262.00           26.05( 
Hong  Kong  dollar                    222            37.50               27( 

299.S0    .          . 

..  Deutsche  mark... _     

.  Dirkam .        ... 

15,'^SS 

17,000 
240 

1.692  00 
6.980.00 
864.00 
4a  7. 0 

131.00 

14a  00 
4a  50 

3.457.24            944.60 

104                2.00 
64.900           550.00 

7a  800            607.  00 
780             123.00 

Total 

Mathias.  Charles  McC.,  Jr.; 

Ofmany . 

250.00 

2.879.44           719.07 
1.232.96          243.66 

180.50 

343. 39 
99.57 

200.00 
96.85 

730.00 

2.879.44              719.07 

2.924.96            578.05 

6.980.00               99.57 

864  00           ?Ofl  on 

Spain.     .1  .. 

..  Peseta... 

Switzerland      .  

.  Swiss  Franc 

United  Kingdom 

.    Pound 

62.13.6          149.80 

102  20  fi              71fi  fiS 

.  Deutsche  mark       .            1.248          312.00            1.56 

.  Pound .                 89.4.2          214  50         112.8.1 

--  Frane 980.50           226.43       l.26a5 

.-  Pound 26             62.40                  3 

- 815.33 

392.00 

269.50 

291.22 

88.80 

1.041.52 

1.112.53  - 

73a  81  . 
-549.30. 

.  .  -  .           1.843  34 

Refund         

-S49  30 

1.112.53    - 

4.369.90        1.133.17 

102. 19           246.  29 

337.  50              77. 47 

6             14.40 

1.471.33 

181.51  . 

96.00 
66.00 
54.88 
34.40 

251.18 

1  294  04 

Fred  M.  Mesmer. 

Germany . 

Ireland 

Switzerland 

United  Kingdom 

TobI 

384 

27.9  4 

224.50 

14.7 

7.569.90         1,933.17 

333.2.4            796.29 

2.803             650.00 

83. 7. 0             200. 00 

3,579.46 

REPORT  OF  EXPENDITURE  OF  FORI 
Thomas  F.  EafMon: 

IGN  CURRENCIES  AND  APPROPRIATED  FUNDS  BY  THE  COH 

AND  DECEMBEI 

-Franc 

-.  Fnne 300.00          854.00          258.0 

-.Pound 21.14.0            52.00           20.01 

..  Ura 93.787.50           150.00     31.262.51 

4ITTEE  ON  LAt 
31.  1969 

846.00 
48.00 

50.00  . 

lOR  AND  PUBLIC  WELFAR( 
5.5U         $105.96 

,  U.S.  SENA 

JAME 
Comm 

TC.  EXPEND! 

!  0.  EASTLAND, 
ttee  on  the  Judiciary. 

a  BETWEEN  JANUARY  1 
5. 515           $105  96 

Ftanee - 

558             100  00 

United  Kingdom 

41. 14. 0             100.  00 

Gaytord  Nebon: 

Italy 

125.050            200  00 

Toirt -.. 

256.00 

144.00  . 

lD  FUNDS  BY 
1  AND  DECEM8 

105.96  .. 

505.96 

Mar.  12, 197a 

REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIAl 

EXPENDED  BETWEEN  JANUARY 

THE  COMMITTEE  ON  PUBI 
ER  31,  1969 

RALPH 
Committee  on  La 

.IC  WORKS.  U.S  SENAT 

».  YARBOROUGH. 
101  and  Public  Welfare 

Senator  William  B.  Spwig,  Jr.: 

Jordan 

-Dinar 3.001 

..  Poomi Sfc75           16.49 

8.40  . 

3.000               8  40 

I^ebanoa 

56.75              16.49 

Uaitod  Arab  Ropoblic 

„  PDHHd 

3.470              a  25 

7.715 

13.89 

13. 965              20. 14 

Itoly 

..  Lira 4.00 

..  Deutsche  mark 

6.26  . 

4,000               6.26 

Getniaiqr 

5  302  80        1332  03 

5  302  80        1  332  03 

Israel 

..Pound 313.00           89.43 

461.99           132.66                                          ■■  1 

774.99            221' 43 

Senator  Mike  Gravel: 

Hong  Kong 

..  Hong  Kong  dollar              405.00           66.67          215.01 
. .  Woo . 

35.38 

2100             4.59 

37.00 

805.00 

44.00 

22.95 

815 

378 

6.15 
1.87 
^ll 

25.56 
6.90 

49.74 

685.00            112.79 
80S  00               1  87 

Korea 

ThailMd 

..  Brtit 655.15           31.47          342.11 

..  Ruble . 

16.42  . 

1  041  25             50  00 

U.S.S.R 

45.05            50.00 

785              6.66 

76             la  00 

68.  m              75  56 

VMnam — . .. ............. 

ladia 

..Piastre 5.915            50.13            3.63! 

-  Rupee    4SI 

30.80 
6a  00 

11,150              94.49 
910             119  74 

Aryril  6,  1970 
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REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRI  ATED  FUNDS  BY  THE  COMMITTEE  ON  PUBLIC  WORKS.  U.S.  SENATE, 

EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31,  1969— Continued 


Lodging 


Transportation 


Miseelleneous 


Total 


Name  and  countiy 


Name  ol  currency 


Senator  Mike  Gravel: 

Denmark Krone 

Germany Deutsche  mark... 

Charles  Hamt): 

Hong  Koni Hong  Kong  dollar. 

Korea Won 

Thailand Baht 

U.S.S.R Rublt 

Vietnam Piastra. 

India Rupee 

Denmark Krone 

Germany Deutsche  mark.... 


Foreign 
currency 

559.90 


US.  dollar 

equivalent 

or  U.S. 

currency 

74.40 


Foreign 
currency 

135.40 


U.S.  dollar 

equivalent 

or  U.S. 

currency 

18.00 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


US.  I 

equivalent 

or  U.S. 

currency 


UJ.doiUr 

•quivalcnt 

Foreigii  or  U.S. 

currency         currency 


841.50 

9,722.00 


111.89 
2.431.10 


57.20 


7.60 


405.00 
655.15 
■5.915' 
559.96" 


66.67 
31.47 
56."i3" 
74."46" 


21s.  60 
342.10 


3S.38 


16.42 


3.635 
456 

135.40 


30.80 

6a  00 

18.00 


45.05 

785 

76 

9.11 

9,722.00 


50.00 
6.66 

laoo 

1.21 

.431.10 


37.00 
6.765 
W.00 
22.95 
815 
378 
26.34 


6.  IS 
2^88 

2.11 
25.56 

6.90 
49.74 

3.50 


1,594.00 
9, 72100 

657.00 

6,765 

1.04i.2S 

68.00 

11,150 

910 

730.75 

1,722.00 


Total. 


211.89 
2,431.10 

108.20 
22.88 
50.00 
75.56 
94.49 
119.74 
97.11 
2,431.10 


551.26 


335.86 6,583.49 


230.66 


7,701.27 


Foreign  currency  (U.S.  dollar  equivalent). 
April  1. 1970. 


RECAPITUALTION 


- 7,701.27 

JENNINGS  RANDOLPH. 
Chairman,  Committee  on  Public  Wortis,  U.S.  Senate 


REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  BY  THE  COMMITTEE  ON  RULES  AND  ADMINISTRATION,  U.S.  SENATE,  EXPENDED  BETWEEN  JAN  1  AND 

DEC.  31,  1969 


William  M.  Cochrane: 

Italy Urt 33,000  $52.46  23.300  $37.24 

Germany D«l 16  4.00  144  36.00 

England PMlld 6.7.0  15.24  7  16.80 

Transportation  (air) DM 3.SS6.80 

Transportation  (ground) Peund SO.  01.9 


$971.80 
119.71 


6,000 

50 

3 


$9.54 

12.50 

7.20 


62,300 

210 

U.7.0 


$99.24 

52.50 

39.24 

971.80 

119. 71 


SubtoUI.. 


71.70 


9a  04 


1.W1.SI 


29.24 


1,282.49 


Lira. 


John  F.  Haley: 

Ibly 

Germany 

England 

Transportation  (air) 

Transportation  (ground) Lire. 


32,600 
128 
34 


52.16 
32.00 
81.60 


19.000 
120 
27 


30.40 
30.00 
64.80 


3,556.80 
82.832 


971.80  . 
131.90 


100 
9 


12.80 
2S.00 
21.60 


59,600 

3a 

70 


95.36 

87.00 
168.00 
971.80 
131.90 


Subtotal.. 
Total 


16S.76 


J25.20 1,103.70.. 


59.80 1,4M.06 


237.46 


215.24 2.195.21 


•8.64 2.736.S5 


Foreign  currency  (U.S.  dollar  equivalenl). 


Mar.  12, 197a 


RECAPITULATION 


$2,736.55 

B.  EVERETT  JORDAN, 

Chairman.  Committee  on  Rules  and  Administration. 


REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  BY  THE  JOINT  ECONOMIC  COMMITTEE.  U.S.  SENATE.  EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31, 1969 


Richard  Boiling: 

Finland Markka 

Germany Deutsche  mark.. 

Israel Pound 

Sweden Krone 

United  Kingdom Pound 


330 
280 
320 
130 


$78.82 
7a  35 
91.43 
25.18 

105.60 


250 
100 
165 
100 
30 


$59.71 
25.13 
47.14 
19.37 
72.00 


1.500 

6.657 

686.76 

409 

215-6-3 


>  358.25 
-1.672.68 

•  196.22 
'79.23 

>  516. 75 


259 

217 

215 

28.50 

30-12 


$61.86 
54.52 
61.43 
5.52 
73.44 


2.339 

$558.64 

7.254 

1.822.68 

1.386.76 

396.22 

667.50 

129.30 

319-183 

767.  79 

Total. 


371.38 


223.35 2,82113 2S6.77 3.674.63 


Douglas  C.  Frechtling: 

Finland Markka 

Germany Deutsche  maik. 

Israel Pound 

Sweden Kimn 

United  Kingdom Pannd 


300 
210 
235 
155 
45 


71.65 
53.00 
67.14 
3a  03 
108.00 


180 
53 

165 
45 

28 


42.99 

13.32 

47.14 

8.72 

67.20 


50 

3,058 

125 

20 

8 


11.94 

768.35 

35.72 

3.87 

19.20 


149 


35.59 


175 
38.50 
23-12 


50.00 

7.46 

56.64 


679 

3.321 

700 

258.50 

104-12 


162.17 
834.67 
200.00 
50  08 
251.04 


Total 

Congresswoman  Martha  W.  GrHfilhs: 

Finland Finmark 

Germany Deutsche  mark. 

Sweden _ Krone...  

United  Kingdom English  pound.. 


329.82 


179.37 


839.08 


149.69 


1.497.96 


420 

350 

180 

57 


100.31 
87.94 
34.87 

136.80 


144 

103 

71 

20 


34.39 
25.88 
13. 75  . 
48.00 


6,657.00     '1.672.M 


275 

33 

7.50 

27.12 


65.68 
8.29 

1.45 
66.24 


839 

7.143.00 
258LS0 

104-12 


200.38 

1.794.79 

5a  07 

251.04 


ToUI. 


359.92 


122.02 1,672.68 


141.66 2.296.28 


Albert  A.  Lakeland: 

Belgium FiMc 

France Franc 

Germany Deutsche  mar*. 

Israel Israeli  pound... 

Italy Lira.  r^.  .  . 

United  Kingdom English  pound.. 


991.23 
596.15 
261.13 


19.36 
12a  41 
65.20 


34.164 
39-6 


1.280.00 

297.06 

88.11 

122.50 

9,360 

25-15 


25.00 

oaoo 

22.00 
35.00 
15.00 
61.80 


256.00 
54.46 
86.11 
5, 07a  90 
3,120 
10 


5.00 
11.00 
21.50 
>  1,448. 83 
5.00 
24.00 


186.37 
42.53 
15.22 
17.50 
1.716 
2-10 


3.64 
8LS9 

3.80 
5.00 
2.75 
6.00 


2,713.60 
99a  20 
45a  57 

5, 21a  90 

48.360 

77-11 


5100 

2oaoo 

112.50 
1,4S8LS3 
77.50 
186.12 


Total 


10430 


CONGRESSIONAL  RE< 


Lod(in| 


MmI) 


Njnw  tnd  countiy 


Nime  of  currancy 


U.S.  dolUr 

equivalent 

Fereiin  or  U.S. 

currency       currency 


Foreign 
currency 


S.  dollar 
quivalent 
or  U.S. 
currency 


Marfic  B.  Monia: 

FinUnd 

France 

Germany. . . . 

fireece 

Itahr — 

NetlMrlaiMb _ 

Sweden 

Switzerland 

United  Kintdaa 


Franc 

Deutsche  Mark. 

OnckiM 

Ufa 


,  Krana 

Swiss  franc 

Enflish  pound. 


7»6.23 
<29.79 
989.  84 

3,3«5.20 

100.t03 

182.67 

297.  M 

425.90 

100.19.7 


187.78 

166.86 

247.15 

112.84 

160.77 

50.17 

57.64 

98.52 

242.35 


366.44 
402.61 
540.  07 

2,296.80 
39.407 
109.08 
79.86 
214.94 
9a  8.1 


Total. 


Henty  S.  Reu»: 

Germany 

Italy - 

Total 

John  R.Stark: 

Germany 

Mexico 

Total 

Robeno  Caaipas.1  Brazil 

Alex  Iveroth.' Sweden 

Akio  Monti,'  Japan 

Piene  Uri:'  France 

Eric  Wyndham-White:  Switzerland 


Total. 


Deutsche  maik 
Lira 


Deutsche  nuik.. 
Meiican  dollar.. 


40.000 


1.324.01 


64.00 


73.750 


64.00 


1,236.51 


Cuaeiie 

Krone 

Yen 

French  franc. 
Swiss  franc 


•  150.00 

•  150.00 


""99.M""" 

mn 

"72.00 ' 

2.815.60 
237.31 

99.00  .. 

72.00  . 

'•150.00  ... 
••150.00  ... 

3.655.08 
4,871.36 

SI  150. 00       J 

547. 740 

4.691.62 
3.846.00 

3.652.24  .. 

1.68S.40 

RECAPITULAT  M 


f  ereitn  currency  (US  Dollars  equivalent) 


'  TransportabM  eipenset  incurred  on  behall  of  the  entire  party  which  were  charged  to 
Representative  Bolhng  as  chairman  ol  the  subcommittee. 
-  Round-trip  transportation  purchased  by  State  Department 
Includes  round-trip  transportation  purchased  by  State  Department 
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ORDER  OF  BUSINESS 

Mr.  BYRD  of  West  Virginia.  Mr,  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  VICE  PRESIDEa^T.  The  clerk  will 
call  the  roll. 

The  aasistaiit  legislative  clerk  pro- 
ceeded to  call  the  rolL 

Mr.  BTRD  Of  West  Virginia.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRE8IDINO  OFFICER  (IiSr. 
Gravzl).  Without  objection,  it  Is  ao 
ordered. 


Chairman,  Joint  Committi 


CHET 


RECESIS 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  awaiting  the  call 
of  the  Chair,  with  the  understanding  that 
the  recess  not  extend  beyond  3  pjn. 
today.  I 

The  PRESIDING  OPFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Thereupon  (at  1  o'cl>ck  and  55  min- 
utes pjn.)  the  Senate  t  >ok  a  recess  sub- 
ject to  the  call  of  the  CThalr. 


The  Senate  reassemble  I  at  2  o'clock 
and  43  minutes  p.m.,  wien  called  to 
order  by  the  Presiding  OfiQcer  (Mr. 
Gravel). 


THE  CARSWEIiL  NOlkUNATION 

Mr.  SPONG.  Mr.  President,  our  Su- 
preme Court  Is  not,  and  hjas  not  been  in 
recent  years,  held  in  high  esteem  by  a 
majority  of  our  citizens.  Ithe  reasons  for 
this  are  varied,  but  the  t&d^  remains  that 
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when  all  the  institutions  of  our  democ- 
racy are  under  attack.  The  Judiciary  Is 
the  one  branch  of  our  Oovernment  re- 
moved from  the  electorate,  and  consid- 
ering present  public  opinion  of  the 
Court,  plus  the  rather  sad  recent  history 
of  the  seat  on  the  Court  for  which  Judge 
Oeorge  Harrold  Carswell  has  been  nom- 
inated, I  believe  the  role  of  advise  and 
consent  rests  heavier  upon  the  Senate 
than  at  any  time  in  this  century. 

When  Judge  Carswell's  name  was  pre- 
sented to  the  Senate,  I  viewed  the  nomi- 
nation with  the  presumption  in  favor  of 
approval  that  I  have  given  all  nomi- 
nees to  the  Supreme  Court  during  my 
service  in  the  Senate.  Moreover,  this 
presumption  was  buttressed  by  my  own 
view  that  an  able  Southern  jurist  would 
be  a  helpful  addition  to  the  Court. 

Today  the  South  has  much  to  offer 
the  Nation — experience,  patience,  and 
wisdom — qualities  gleaned  from  mili- 
tary defeat,  poverty,  and  deprivation.  It 
is  m  this  region  where  blacks  and  wliltes, 
in  nearly  equal  numbers,  for  better  or 
worse,  have  coexisted  for  generations.  A 
qualified  southerner  could  give  more 
than  geographic  and  philosophical  bal- 
ance to  the  Supreme  Court — he  could 
give  perspective. 

In  discussing  earlier  nominations,  I 
have  stated — in  defining  my  own  views 
of  the  role  of  advise  and  consent — that 
judicial  philosophy  and  partisan  politics 
have  no  place  in  the  consideration  of  a 
nominee  for  the  Supreme  Court.  A  Sen- 
ator should  review  carefully  the  nomi- 
nee's qualifications — his  backgroimd,  ex- 
perience. Integrity,  and  temperament, 
mindful  that  tliis  is  the  Nation's  highest 
Judicial  tribunal  and  that  minimal 
standards  are  not  the  yardstick  by  which 
a  nominee  should  be  measured. 

I  have  regretfully  concluded  that 
Judge  Carswell  does  not  measure  up  to 
the  standards  I  believe  are  required  at 
this  time  of  a  Supreme  Court  Justice. 

This  conclusion  has  not  been  arrived  at 
hastUy.  I  have  tried,  in  reviewing  the 
hearings  and  debate  thus  far.  to  resolve 
my  doubts  in  favor  of  the  nominee.  I 
have  not  been  able  to  do  so. 

I  had  hoped  the  motion  to  recommit 
this  nomination  to  the  Senate  Judiciary 
Committee  would  have  passed.  This 
could  have  provided  an  opportunity  for 
clarification  of  matters  made  public  sub- 
sequent to  the  committee  hearings  and 
subject  to  much  discussion  m  the  news 
media.  It  would  have  been  beneficial  to 
the  nominee,  whether  or  not  he  is  con- 
firmed, to  have  competent  and  clarifying 
testimony  presented  to  the  committee, 
rather  than  allow  clouds  to  remain. 

I  believe  the  present  views  of  Judge 
Elbert  Tuttle,  retired  chief  justice  of  the 
fifth  circuit  court,  should  be  clarified 
since  he  apparently  no  longer  endorses 
the  confirmation  of  his  colleague.  Judge 
Carswell.  Judge  Tuttle's  letter,  which 
was  printed  in  the  heartog  transcript, 
was  a  significant  factor  in  the  testimony 
of  former  Gov.  Leroy  Collins  and  in  the 
favorable  recommendation  given  by  the 
Judiciary  Committee.  During  the  hear- 
ings. Judge  Tuttle  apparently  told  Judge 
Carswell  he  could  not  testify  in  his  be- 


half. This  information  was  not  known 
untU  the  nomination  had  reached  the 
Senate  floor. 

Also,  I  am  troubled  by  the  testimony 
of  Judge  Carswell  with  regard  to  his 
participation  in  the  organization  of  a 
private  country  club  in  TaUahassee.  His 
testimony  on  this  matter  was  evasive, 
ambiguous,  and  an  altogether  unsatis- 
factory account  of  the  facts.  Evasive 
testimony  does  no  credit  to  a  man  who  is 
being  considered  for  the  Nation's  highest 
judicial  Fiost.  If  answers  to  the  commit- 
tee were  based  upon  any  misunderstand- 
ing of  questions  propounded  to  him,  this 
should  be  clarified  by  Judge  Carswell.  As 
the  matter  now  stands,  it  has  been  made 
worse  by  the  subsequent  statements  of 
two  reputable  lawyers  that  they  discussed 
Judge  CarsweU's  participation  as  an 
organizer  with  him  on  the  very  night 
prior  to  his  testimony  under  oath  before 
the  Senate  Judiciary  Committee. 

Justice  Fortas  declined  reappearance 
before  the  Judiciary  Committee  after  the 
matter  of  his  lecture  fees  at  American 
University  and  the  source  of  these  fees 
was  made  public.  On  the  other  hand, 
Judge  Haynsworth,  after  it  was  disclosed 
that  he  had  purchased  stock  in  a  com- 
pany involved  in  litigation  before  him, 
returned  with  additional  witnesses  and 
gave  the  committee  all  of  the  factual 
data  surrounding  that  transaction. 

It  is  argued  that  imdistingxiished  Ju- 
rists have  previously  been  nominated  and 
confirmed.  Perhaps  so,  but  I  must  weigh 
this  nomination  in  the  context  of  the 
times  in  which  we  live,  and  my  own 
responsibility  in  terms  of  the  standards 
of  qualification  I  beUeve  are  required  of 

a  Supreme  Court  Justice.  Also,  I  am 
mindful  of  the  probability  that  President 
Nixon  will  have  other  oiHX>rtimities  in 
the  next  few  years  to  nominate  men  for 
positions  on  the  Court.  It  is  important, 
I  believe,  to  impress  upon  the  President 

that  there  should  be  no  lowering  of 

standards  where  the  nominating  process 
begins. 

In  this  regard  I  am  compelled  to  com- 
ment upon  President  Nixon's  letter  of 
liiarch  31  to  Senator  Saxbe.  I  quote  in 
part  therefr(Hn: 

Wbat  Is  centrally  at  Issue  in  this  nomina- 
tion is  the  constitutional  responsibility  of 
the  President  to  appoint  members  of  the 
Court— and  whether  this  responsibility  can 
be  frustrated  by  those  who  wish  to  substitute 
their  own  philosophy  or  their  own  subjective 
judgment  for  that  of  the  one  person  en- 
trusted by  the  Constitutloon  with  the  power 
of  appointment.  The  question  arises  whether 
I,  as  President  of  the  United  States,  shaU  be 
accorded  the  same  right  of  choice  m  nammg 
Supreme  Court  Justices  which  has  been 
freely  acc<»Yled  by  my  predecessors  of  both 
parties. 

In  the  3  years  I  have  served  in  the 
Senate  I  have  opposed  one  nominee  who 
was  regarded  as  a  liberal.  Justice  Fortas, 
and  supported  one  nominee  regarded  as 
a  liberal.  Justice  MarsiiaU.  They  were 
nominated  by  a  President  of  my  own 
party.  Subsequently,  I  have  supported 
Chief  Justice  Burger  and  Judge  Hajms- 
worth,  both  regarded  as  conservatives 
and  nominated  by  President  Nixon. 

I  take  exception  to  any  inference  that 


I  am  endeavoring  to  substitute  by  sub- 
jective judgment  or  my  own  philosophy 
for  the  President's.  This  is  a  question 
of  competence  and  temperament  rather 
than  philosophy.  Am  I  to  believe  that 
if  President  Nixon  had  all  of  the  facts 
now  before  the  Senate  before  him  at  the 
time  this  appointment  was  made  that 
he  would  still  nominate  George  Harrold 
Carswell?  Am  I  asked  to  overlook  the  fact 
that  should  this  nomination  be  defeated 
the  President  still  has  the  constitutional 
authority  to  nominate  a  judge  of  what- 
ever philosophy  and  backgroimd  he 
chooses?  I  wiU  not  comment  further  upon 
the  letter  to  Senator  Saxbe,  other  than 
to  observe  that  the  President  has  in- 
troduced an  entirely  new  concept  of  the 
Senate's  role  of  advise  and  consent.  Even 
the  narrow  mterpretation  of  the  Sena- 
tor's role  in  which  I  believe,  contem- 
plates fully  the  Senate's  right  to  question 
the  qualifications,  temperament,  and 
cliaracter  of  a  nominee,  particularly  for 
a  lifetime  appointment. 

It  is  also  argued  that  we  should  be 
mindful  of  a  man's  capacity  to  grow — 
ttiat  Judge  Carswell  is  a  relatively  young 
man  whose  imdistinguished  record  to 
date  should  not  be  conclusively  weighed 
against  the  possibiUty  ttiat,  as  a  Su- 
preme Court  Justice,  he  might  develop 
a  competence  not  heretofore  apparent. 
I  find  little  to  sustain  that  Yiope,  al- 
though I  have  taken  the  time  to  review 
many  of  his  opinions. 

It  has  been  asserted  that  during  ills 
time  on  the  district  bench,  40.2  percent 
of  Judge  Carswell's  appealed  decisions 
were  reversed  by  higher  courts.  The  fig- 
ure is  58.8  percent  when  only  his  printed 

or  major  decisions  are  considered.  Also, 
figures  have  been  presented  wliich  show 
that  al  the  67  judges  who  served  in  the 
fifth  circuit  during  the  11  years  of  Judge 
Carswell's  service  as  a  district  judge  only 
six  have  a  higher  rate  of  reversal.  I 

recognize  the  fallibility  of  statistical  cri- 
teria. 

Yet,  if  there  are  reasons  for  these 
abnormal  percentages  they  have  not 
been  presented  effectively.  Moreover,  it 
is  disturbing  that  the  reversal  rate  in- 
creased during  liis  service. 

Another  matter  of  c<»icem  is  Judge 
Carswell's  ai>parent  lack  of  industry  as 
a  Federal  district  Judge.  Alleged  facts, 
presented  after  the  hearings,  indicate 
that  while  Judge  CarsweU  had  one  of 
the  lightest  case  loads  in  the  entire  fifth 
circuit,  he  also  had  one  of  the  heaviest 
case  backlogs,  a  situation  that  worsened 
as  time  went  on  and  which  did  not  im- 
prove even  with  the  appointment  of  a 
second  judge  in  the  district.  If  this  is 
true,  I  find  It  disquieting  when  consid- 
ering the  busy  woitioad  of  our  Highest 
Court. 

In  reviewing  the  nomination  of  Judge 
Carswell,  I  found  myself  inevitably  com- 
paring the  nominee  with  other  Southern 
jurists  of  recent  times — Justice  Reed  of 
Kentucky,  Justice  Black  of  Alabama,  and 
Justice  Byrnes  of  South  Carolina.  I  find 
in  the  Carswell  record  no  evidence  of  the 
scholarly  reasoning  of  Stanley  Reed,  no 
fine  imderstanding  of  our  Bill  of  Rights 
that  has  marked  the  service  of  Hugo 
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Black,  and  nothlns  comparable  to  the 
brilliant  public  service  of  Senator  Byrnes 
Uiat  preceded  his  brief  service  on  the 
Supreme  Court. 

Comparisons  are  also  inevitable  with 
two  southerners  who  have  been  denied 
a  place  on  the  Court  in  this  century — 
Judge  John  J.  Parker  of  North  Carolina 
and  Judge  Clement  Haynsworth  of  South 
Carolina. 

Dean  Pollak.  of  the  Yale  Law  School, 
when  pressed  for  such  a  comparison  of 
the  nominee  with  Judge  Parker  said  as 
follows: 

Senator.  Judge  Parker  has  been  very  much 
In  my  mind  because  though  I  know  there  Is 
a  variety  of  view  about  him  and  In  hla  later 
years  he  wrote  a  number  of  opinions  with 
which  I  disagree,  I  have  always  thought  of 
blm  M  a  Judge  of  very  considerable  distinc- 
tion, and  it  has  been  to  my  mind  a  very 
real  question  aa  to  whether  the  Senate  was 
not  in  error  in  declining  to  consent  to  his 
nomination.  But  the  adjectives  you  use  In 
referring  to  Judge  Parker,  the  brilliance,  the 
excellence,  the  ability  that  you  properly  as- 
cribe to  him.  are  not.  I  respectfully  suggest, 
adjectives  that  can  appropriately  be  at- 
tributed at  this  stage  to  this  judge,  the 
nominee  who  Is  now  before  you.  ^Transcript, 
Page  248) 

I  supported  Judge  Haynsworth  for 
reasons  ik>w  a  matter  of  record.  It  is  my 
View  that  the  Senate  erred  in  failing  to 
consent  to  his  nomination.  While  study- 
ing the  Haysnworth  record  I  was  im- 
pressed that  detailed  briefs  were  pre- 
sented by  nationally  respected  legal 
scholars  as  evidence  of  Judge  Hayns- 
worth's  abilities  and.  in  general,  praise  of 
his  judicial  work  in  various  areas  of  the 
law.  Read  cumulatively,  they  presented 
the  portrait  of  a  diligent,  able  and 
thoughtful  judge  with  a  quality  in  his 
work  that  assured  he  could  serve  with 
distinction  on  the  Supreme  Court  of  the 
United  States.  I  find  no  comparable  evi- 
dence in  the  Carswell  transcript  nor  has 


EXTENSIONS  OF 


REMARKS 


Apr  I  6,  1970 


any  been  presented  subsequent  to  the 
hearings. 

I  hope  I  am  mistake^  in  my  assess- 
ment of  Judge  Carswell.  The  demands 
uix>n  the  Court  during  t  le  remainder  of 
this  century  will  be  greal .  It  is  quite  pos- 
sible that  this  nominei ,  if  confirmed, 
might  well  serve  for  mo^^  of  the  balance 
of  this  century.  This  ha$  been  a  difficult 
decision  and  I  have  com*  to  have  regrets 
about  a  system  that  has  subjected  three 
of  the  last  four  nominees  to  the  type  of 
national  debate  that  has  resulted.  Never- 
theless, for  me  there  rerrlaln  unanswered 
questions  about  the  nofiinee.  I  believe 
we  must  seek  excellence  ♦nd  require  can- 
dor from  those  who  are  to  administer 
justice  on  the  highest  court  in  our 
Nation.  1 

I  cannot  consent  to  mis  nomination. 


before  the  unfinished  business  Is  laid  be- 
fore the  Senate. 


ADJOURNMENT  TO 
TOMORROW 


10  A.M. 


Mr.  BYRD  of  West  Virgii^.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move  in  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  adjournment  until 
10  o'clock  tomorrow  momirk. 

The  motion  was  agreed  »;  and  (at  2 
o'clock  and  55  minutes  pjr .)  the  Senate 
adjourned  until  tomorrqw,  Tuesday. 
AprU  7, 1970.  at  10  ajn. 


THE  PENDING  BUSINESS 

Mr.  BYRD  of  West  Vir^nia.  Mr.  Presi- 
dent, what  is  the  pending  business? 

The  PRESIDINO  OFFICER.  The  pend- 
ing business  is  Senate  Resolution  211, 
seeking  agreement  with  the  Union  of 
Soviet  Socialist  Republics  on  limiting 
offensive  and  defensive  strategic  weapons 
and  the  suspension  of  t^st  flights  of  re- 
entiTT  vehicles. 


PROGRAM  FOR  TpMORROW 

Mr.  BYRD  of  West  Vitginla.  Mr.  Presi- 
dent, as  a  reminder  to  Senators,  may  I 
say  that  immediately  ut)on  the  disposi- 
tion of  the  reading  of 'the  Journal  on 
tomorrow,  under  the  pilevious  order  the 
able  senior  Senator  from  South  Caro- 
lina (Mr.  Thttrmond)  Is  to  be  recognized 
for  not  to  exceed  1  hour,  following  which 
It  is  to  be  assumed  thiat  the  majority 
leader  will  set  aside  a  period  for  the 
transaction  of  routine  morning  business. 


CONFIRMATIO  ns 

Executive  nominations  ponflrmed  by 
the  Senate  AprU  6. 1970: 

Ambassadors 

Arthxir  K.  Watson,  of  Connecticut,  to  be 
Ambassador  Bxtraordinary  an  1  Plenipotenti- 
ary of  the  United  States  pf  America  to 
Prance. 

Walter  C.  Ploeser,  of  Missouri,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  Anjerlca  to  Costa 

Rica. 

William  D.  Brewer,  of  Connecticut,  a  For- 
eign Service  officer  of  class  1 ,  |to  be  Ambassa- 
dor Extraordinary  and  Pleaipotentlary  of 
the  United  SUtee  of  Amwlca  ^o  Mauritius. 

wuilam  C.  Burdett.  of  Oedrgla.  a  Foreign 
Service  officer  of  the  class  of  Career  minister, 
to  be  AmbasBador  Kztraordliiary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Republic  of  Malawi. 

Depabtment  or  S:  atk 

David  M.  Alishlre,  of  Vlnlala,  to  be  an 
Assistant  Secretary  of  State. 

U.S.    AaiCS  CONTaOI.   ANS  DlSAKMAMENT 
AOEMCT 

Vice  Adm.  John  MarsbaU  Lee,  U.S.  Navy, 
of  Virginia,  to  be  an  Assistant  Director  of  the 
U.S.  Arms  Control  and  Dlsariiiament  Agency. 
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BOOM  IN  ABILENE  EVIDENCE 
AMERICANS  STILL  LIKE  IKE 


HON.  CHESTER  L  MIZE 

or  KAXSAS 

IN  THE  HOUSE  OP  RBPRESENTATTVES 

Monday.  April  6,  1970 

Mr.  MIZE.  Mr.  Speaker,  a  little  more 
than  a  year  has  passed  since  the  death 
of  Dwight  D.  Eisenhower.  Our  former 
President  and  general  of  the  Army  rests 
peacefully,  his  labors  done  and  his  ac- 
complishments remembered  by  Ameri- 
cans as  a  testament  to  their  country's 
greatness. 

Ike  is  buried  In  a  simple  chapel  crypt 
at  Abilene,  the  town  that  be  grew  up  In 
and  remembered  through  his  Life  wath 
fondness.  Elsenhower  Chapel  is  near  the 
museum  that  contains  the  personal  ef- 
fects and  pai>ers  of  a  life  of  selfless  serv- 
ice and  dedication  to  good  works.  Nearby, 
also,  is  the  Elsenhower  boyhood  home, 
typical  of  the  himible  origins  of  many  of 
our  greatest  leaders  and  most  of  Amer- 
ica's heroes. 

In  the  year  since  Ike  was  buried  In 


Abilene,  over  three-quirters  of  a  mil- 
lion citizens  have  paused  to  pay  their  re- 
spects and  ponder  the  significance  of  his 
work,  his  Ufe,  and  how  he  lived  it.  Abi- 
lene has  welcomed  visiters  to  its  historic 
places  with  warmth  andl  quiet  dignity  be- 
fitting the  memory  of  the  general. 
'  Mr.  Speaker,  on  Thuifeday,  April  2,  the 
New  York  Times  carried  an  article  about 
Abilene — 1  year  after  Ike  came  home  to 
rest.  I  know  all  Amerlcins  will  be  inter- 
ested in  reading  this  piece  for  it  reflects 
some  of  the  reasons  why  I  am  deeply 
honored  and  highly  prtvileged  to  repre- 
sent the  citizens  of  Abilene  in  the  Con- 
gress. J 

The  Times  article  is  reproduced  as 
follows:  ] 

Boom  th  Abzlxhk  EviDCNdc  Amesicans  Still 
liIKK  Iiw 

(By  Drummond  Ayres,  Jr.) 

ABn.Kin:.  Kanb.,  April  11 — The  charisma  is 
still  there,  even  in  death.  I 

In  the  year  since  I3wlgh^  David  Elsenhower 
was  brought  back  to  thl4  old  frontier  town 
and  lowered  into  the  rich  prairie  soil  of  which 
he  always  seemed  so  mucl  i  a  part,  more  than 
782.000  people  have  com( 
respects. 


here  to  pay  their 


They  stand  sllenUy  at  the  ifoot  of  his  sim- 
ple chapel  crypt,  heads  slightly  bowed,  re- 
membering that  35-mlinon-vote  smile. 

They  visit  the  adjacent  mjuseum  to  relive 
the  drama  of  the  general's  longest  day,  tiptoe 
through  the  library  housing  his  presidential 
papers,  troop  tlirough  his  boyhood  home  to 
soak  up  the  atmosphere  of  ^  America  that 
was  less  complicated  and  more  coclcsure. 

Because  Americans  by  the;  thousands,  still 
like  Ike,  Abilene  U  prospering.  Since  April  2, 
1969,  the  days  of  his  bxirlsl.  cash  receipts 
at  the  several  doeen  local  restaurants,  mo- 
tels, gas  stations  and  stores  have  Increased 
10  to  30  per  cent,  the  biggest  spurt  since 
1867,  when  the  Union  Pacific  laid  its  tracks 
Into  town  and  started  hauUog  out  the  Texas 
longhoms  coming  up  the  Chlsholm  Trail. 

Some  of  Abllene's  8,600  residents,  such  as 
Ernest  Morse,  president  of  the  Citizens  Bank, 
are  beginning  to  use  the  word  "boom"  to 
describe  the  econ<Knle  changes.  In  a  recent 
lunchtlme  visit  to  the  Chamber  of  Com- 
merce otDce  to  get  the  Ute«t  facts  and  fig 
ure«,  Mr.  Morse  said,  "ther^'  '  """"'  *" 
underway.  Net  worth  is 
everywhere." 

Other  indicators  tend  4°  support  Mr. 
Morse's  view. 

Two  new  chain  resta^utmts  recently 
opened  on  the  outskirts  of 


'a  a  little  t>oom 
up    just    about 


town,  where  the 


big  Victorian  houses  with  t  lelr  wide,  grassy 
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lawn  give  way  to  a  acattering  of  gas  stations 
on  the  edge  of  an  endleea  ezpaaoe  of 
wheatflelda. 

In  the  h«art  of  th«  business  districts  a 
•140.000  fried  clilcken  carry-out  atote  to  all 
shiny  glass  and  plastic  amid  the  drab  rows 
of  two-story  brick  stores  and  the  hulking 
gray  grain  elevators  that  dominate  the  sky- 
line for  mUes  around. 

Thirty-five  new  motel  rooms  have  just  been 
added,  giving  the  town  more  than  350  beds. 
National  motel  chains  are  sending  in  men  to 
survey  the  situation  and  purchase  land. 

Real  estate  prices  are  soaring.  A  well  altu- 
ated  business  plot  that  brought  tS.SOO  several 
years  ago  was  sold  a  few  week*  back  for 
$15,000. 

The  prosperity  Is  much  welcomed,  of 
course,  though  It  does  not  appear  to  have 
been  deliberately  sought. 

Advertisements  for  tlie  Elisenhower  chapel, 
museum,  library  and  home  are  subdued  and 
couched  in  unadorned  language.  Few  gaudy 
Elsenhower  souvenirs  are  on  sale — no  pen- 
nants, no  hats,  no  badly  rendered  busts. 

In  this  respect,  Abilene  seems  to  be  mak- 
ing a  special  effort  to  Uve  up  to  the  general's 
strict  code  of  mannera  and  ethics. 

Rude,  brash  Abilene,  the  town  whose 
storekeepers,  saloon  operators,  gamblers  and 
cowpokes  defied  even  the  fast  guns  of  Wild 
Bill  Hlckok,  is  no  more. 

rrw  cowaoTS  aeottmd 

For  the  most  part,  only  memories  and  his- 
tory remain. 

When  the  raUroad  pushed  farther  west  and 
south  in  the  early  tlghteen-seventles,  the 
herds  of  longhoms  and  the  wild  cowboys  fol- 
lowed, leaving  AbUene  broke,  exhausted  and 
quiet. 

Today  the  local  high  school  footbcOl  team 
calls  itoeU  "the  Cowboys."  but  moat  of  the 
players  have  never  tackled  a  steer.  On  the 
outskirts  of  town,  there  is  one  of  those  re- 
producUons  of  aa  Old  West  Street.  It  tries 
bard  to  recapture  some  of  the  long-gone  fla- 
vor but  succeeds  only  In  roping  in  tourists' 
dollars. 

The  few  real  cowboys  atUl  around  often 
shun  the  traditional  range  role,  perbi^M 
rightly  so.  Sometimes  they  can  be  found  at 
the  local  drugstores,  lounging  in  the  ancient 
wlreback  cludra  and  drinking  coffee  <n«t<ii>^  of 
stringing  wire  and  mending  saddles.  Many 
wear  baaebaU  caps,  bib  overalls  and  galoshes. 

They  talk  about  at  lot  of  things,  from  In- 
flatlom  to  the  war  In  Vietnam,  neither  of 
which  to  popular  here.  But,  more  than  any- 
thing, they  like  to  dlsctiss  the  feedlot  short- 
horns, that  tasty  modem-day  steer  that  never 
trades  wits  with  a  cutting  horse,  never  fights 
the  tug  of  a  lariat,  never  feels  the  sear  of 
a  branding  Iron  and  never  knows  the  joy  of 
ruminating  on  a  cud  of  tough  prairie  grass. 

The  atmosphere  in  AbUene  today  to  de- 
scribed by  Henry  Jameson,  the  town's  unoffi- 
cial historian,  as  "almost  the  complete  oppo- 
site of  the  atmosphere  of  a  century  ago."  A 
baldlsh  former  wire  seirvlce  reporter  who  now 
publishes  the  Dally  Abilene  Reflector-Chroni- 
cle, Mr.  Jameson  paused  a  moment  the  other 
day,  glanced  at  an  autographed  Elsenhower 
picture  hanging  over  his  desk,  then  began  to 
reflect. 

"Wo  have  become  a  town  of  moderation." 
he  said,  "and  we  now  see  ourselves  as  prod- 
ucts of  the  same  environment  that  produced 
Ike.  He  to  always  very  much  in  our  subcon- 
scious and  most  of  us  are  trying  hard  to  be 
the  sort  of  solid  citizen  he  was." 

Mr.  Jameson  preaches  tills  same  line  in  the 
columns  of  hlB  paper.  The  most  recent  exam- 
ple being  an  editorial  headlined  "Dee,  the 
Moderator." 

The  local  radio  station,  KABI,  to  also  a 
:.trong  believer  In  moderation. 

"Oiu'  programs,"  says  Doug  Lyon,  the  gen- 
eral manager,  "are  designed  to  be  'middle  of 
the  road  contemporary.'  That's  our  audience. 

"We  aren't  too  rocky,  not  too  square.  We 

CZIV S87— Part  • 


EXTENSIONS  OF  REMARKS 

play  all,  from  Olen  Miller  and  Lawrence  Welk 
to  Tom  Jones  and  Johnny  Cash. 

"The  only  thing  we  dant  play  to  the  stuff 
with  the  bad  lyrics  about  sex  or  dope.  I  take 
that  off  the  atr  — because  the  kids  ought  not 
to  hear  It." 

Whether  Mr.  Lyon's  censorslilp  has  had  a 
beneficial  effect  to  anyone's  guess.  Whatever 
the  case,  the  young  people  of  AbUene  seem  at 
times  to  be  almost  as  conservative  as  the  old 
folks. 

They  do  not  picket,  or  wear  extremely  long 
hair,  or  dress  in  ultramodern  pants  and 
shirts.  While  they  rough-house  around  at  the 
local  drive-In  and  hot-rod  up  and  down 
the  main  street  on  weekends,  they  conunit 
few  serious  crimes,  stay  away  from  drugs  and 
father  few  lUegltlmate  chUdren. 

OLB  wksi  spxarr  pkxsists 

The  most  serious  breach  of  youthful  con- 
duct In  the  last  year  was  the  vandalizing  of 
a  schoolroom. 

AbUene's  young  people  also  face  censor- 
ship at  the  40,000-volume  local  library.  A 
youngster  can  visit  a  local  bookstore  and 
buy  a  paperback  copy  of  Oore  Vldal's  "My- 
ra  Breckinridge."  but.  unless  the  Ubrary 
staff  judges  him  or  her  "mature,"  a  hard- 
cover copy  of  the  best-seUer  can  not  be 
checked  out. 

The  same  rule  appUes  to  the  current  top 
best-seller,  Dr.  David  Rubin's  "Everything 
Tou  Always  Wanted  to  Know  About  Sex  But 
Were  Afraid  to  Ask." 

A  case  of  sorts,  can  be  made  that  a  amat- 
tering  of  Abllene's  Old  WUd  West  spirit 
still  exists  In  a  nightclub  called  the  Red 
Pussycat. 

The  club,  with  a  fine  collection  of  go-go 
girls  and  strippers,  opened  only  a  few  weeks 
ago  in  the  remodeled  lobby  and  ballroom 
of  the  old  Sunflower  Hotel,  once  an  Etoen- 
however  favorite.  While  no  call  has  yet  gone 
out  for  a  modern-day  Bill  Hlckok.  the  town 
fathers  are  beginning  to  show  some  signs 
of  strain,  particularly  those  who  have 
dropped  by  and  discovered  just  how  much 
fun  there  to  In  a  little  sin. 

PAIBUMS  AIX  HOPErtn, 

The  other  night,  for  example,  one  of  the 
go-go  glrto  went  Into  a  choreographic  frenzy 
that  left  her  platform  rickety,  the  reflecting 
mirror  broken  and  her  pasties  on  the  floor. 

There  was  a  moment  of  delightful  pande- 
monium. But  then  the  club  management 
rushed  m,  shut  off  the  jukebox  and,  with  It, 
the  action. 

As  for  the  strippers,  they  do  not  reaUy 
strip.  But  one  of  them  came  to  AbUene  with 
a  record  of  arrest  for  indecent  exposure, 
and  hope  perstots  among  the  patrons  of  the 
Red  Pussycat. 

A  shapely  club  waitress,  Mrs.  Jan  Haden, 
says  one  need  only  visit  the  newly  opened 
night  sp>ot  to  find  out  that  AbUenians  are 
"the  same  as  everybody  else,  at  heart." 

Her  supervisor,  Mrs.  Dick  Saffle,  to  some- 
what less  charitable.  After  a  few  cross  words 
with  an  Irate  local  citizen,  she  said,  "They 
said  thto  town  wasn't  ready  for  the  Bed 
Pussycat.  Well,  every  weekend  we  pack  them 
in,  200  or  300  at  a  time.  It's  time  the  hold- 
outs came  out  of  their  dream  world  and 
dropped  In  to  see  what  the  rest  of  the  world 
has  been  watching  on  television  for  years." 


EXPORTS  VERSUS  IMPORTS — THE 
CASE  OF  FEAST  OR  FAMINE 


HON.  ODIN  LANGEN 

OF  MXmfXSOXA 

IN  THE  HOUSETOP  REPRESENTATIVES 

Monday,  April  6,  1970 

Mr.  LANGEN.  Mr.  Speaker,  there  are 
many  who  share  my  deep  concern  over 
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the  rising  flood  of  impwts  into  this  Na- 
tion, gains  which  are  being  made  at  the 
expense  oi  our  own  domestic  proQ>erity. 

Competition  is  healthy,  an  open  mar- 
ket is  good,  but  the  trade  policies  of  this 
Nation  in  recent  years  have  led  us 
straight  down  the  path  from  flourish  to 
perish. 

We  all  know  about  the  $7  and  $8 
billion  trade  surplus  enjoyed  by  the 
United  States  a  few  short  years  ago— an 
export  margin  which  helped  ofFset  large 
foreign  expenditures  for  mutual  defense 
and  foreign  aid. 

Today  we  still  continue  down  the  path 
of  foreign  adventure,  but  our  favorable 
balance  of  trade  has  all  but  disappeared, 
and.  in  spite  of  number  Juggling,  may 
very  well  have  completely  disappeared. 

The  problem  is  most  urgent — Ameri- 
can industry  is  at  a  complete  disadvan- 
tage. Our  Government  has  opened  the 
domestic  market  to  heavily  subsidized 
foreign  goods  without  insuring  equal  op- 
portunity  for  American  markets  abroad. 

I  have  written  the  President  to  urge 
careful  reexamination  of  our  trade  poli- 
cies, and  urge  my  colleagues  to  also  give 
of  their  time  to  deal  with  this  matter. 

Failure  to  act  can  only  mean  certain 
jeopardy  to  our  already  faltering  econ- 
omy— a  case  in  point  is  well  illustrated  by 
this  recent  article  appearing  in  the  Wall 
Street  Journal: 

ZsMTrR  To  Lat  Orr  Aboot  S.000  Tms  Tea>. 
Om  Thibd  Axx  Black;  Japamxbc  Aax  Blamed 

Washington. — Zenith  Radio  Corp.  said  It 
will  reduce  Its  U.S.  work  force  by  about  3,000 
jobs  thto  year,  and  more  than  one  third  of 
those  laid  off  wlU  be  blacks. 

Joseph  8.  Wright.  Zenith  chairman,  dis- 
closed the  layoff  plans  In  a  letter  to  Com- 
merce Secxctajy  Stans.  The  letter  was  quoted 
by  Kenneth  M.  Davto  Jr..  Asatetant  Commerce 
Secretary  for  Domestic  and  International 
Business,  in  a  speech  to  the  Electronics  In- 
dustries Association  meeting  here.  Mr.  Davto 
said  he  received  Mr.  Wright's  permlSElon  to 
quote  from  the  letter. 

In  It.  Mr.  Wrl^t  said  tliat.  in  addlUon 
to  the  layoffs  thto  year,  when  the  company's 
new  plant  in  Taiwan  starts  up  In  early  1971 
It  wUl  generate  4.000  jobs  "that  wUi  prob- 
ably be  lost  in  thto  country."  He  said  the 
"most  tragic  part"  to  that  "due  to  seniority 
38%  of  those  laid  off  are  blacks."  In  1968.  the 
Chicago- based  electronics  concern  employed 
an  average  of  23,000  workers. 

Mr.  Wright  said  the  electronics  Industry 
"to  oigaged  in  a  life-and-death  struggle"  with 
the  Japanese  and  critlx^ized  the  Government 
for  its  lack  of  support  In  thto  stniggle.  He 
said  the  Japanese  government  substantially 
subsidizes  Its  exports  and  asstots  "in  keeping 
out  any  U.S.  competition  that  they  dont 
regard  as  desirable." 

In  contrast,  the  Zenith  chairman  com- 
plained, the  U.S.  Government  has  shown 
"Uttle  If  any  mterest  in  our  problems."  He 
pleaded  with  the  Commerce  Department  to 
"look  into  thto  matter  and  at  least  stop  mdl- 
catlng  to  people  that  there  ton't  any  signif- 
icant problem." 

Mr.  Davto  said  Mr.  Wright's  sentiments  on 
trade  are  "becoming  widespread  here"  and 
crttldaed  the  faUure  of  Japan  and  the  Euro- 
pean nations  to  recognize  thto.  He  said  this 
doesnt  represent  a  "protectlontot"  new  but 
to  rather  an  Insutence  ttiat  the  U3.  "obtain 
fair  and  equitable  trading  terms  with  other 
nations." 

The  Commerce  Dejwrtment  official  also  sug- 
gested that  Common  Market  repreaantatlves 
apparently  mtoimderstood  the  V£.  poeltlcKi 
during  Informal  trade  discussions  last  week. 
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"Wtaat  could  b«  particularly  troublesome  is 
that  tbere  doesnt  appe«r  to  be  recognition 
by  the  Europeans  that  there  are  serious  dlf- 
rercnces  between  us  that  need  attention 
now."  he  said. 


THE  MAINTENANCE  OP  OUR  ECOL- 
OGY FOR  FUTURE  GENERATIONS 


HON.  HOWARD  W.  POLLOCK 

or    ALASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  April  6.  1970 

Mr.  POLLOCK.  Mr.  Speaker,  recently 
there  has  been  brought  to  my  attention  a 
truly  significant  speech  on  a  matter  of 
vital  importance  to  all  Americans— the 
maintenance  of  our  ecology  for  future 
generaUons.  Mr.  Wlllard  P.  Rockwell,  Jr., 
chairman  of  the  board  of  North  Ameri- 
can Rockwell  Corp.,  presented  these  re- 
marks to  the  Executives  Club  in  Chicago. 
A  member  of  President  Nixon's  Citizens 
Advisory  Committee  on  Environmental 
Quality,  Mr.  Rockwell  has  good  sugges- 
tions for  our  country  and  makes  a  strong 
contribution  to  the  dialog  concerning  our 
environment. 

Under  leave  heretofore  granted.  I  in- 
sect Jilr.  Rockwell's  excellent  speech  in 
the  Record  : 

Rbmakks  bt  Wnxiuu)  P.  Rockwell,  J«..  Chaib- 

MAN      OF      TH«      BOAKD,      CHIEF      EXFCXTTIVS 

Offices,  Nobth  Amebican  Rockwell, 
BzroBK  TKE  Executives  Club,  Chicago,  III. 
Mabch  20,  1970 

ALASKA :  the  POLLUTKBS'  tTNPKOlf  ISKD  LAND 

Three  thousand  miles  north  and  west  of 
this  dining  room  there  is  unfolding  one  of 
the  great  ecological  dramas  of  our  time. 
.  A  relatively  unspoiled  wilderness  has  come 
face  to  face  with  monumental  twentieth 
century  pressures  for  exploitation  of  its 
resources. 

The  Bute  of  Alaska  is  face  to  face  with  a 
man-made  problem:  How  to  achieve  maxi- 
mum use  of  Its  natural  resources  without 
the  familiar  triple  debacle  of  depletion,  pol- 
lution and  disaster. 

It's  not  the  first  time  Alaska  has  been 
under  similar  pressures. 

But  now,  for  the  first  time,  the  State  has 
the  opportunity  to  checkmate  the  twentieth 
century  exploiters  and  polluters  with  twenty- 
first  century  scientific  tools  and  management 
techniques.  It  has  a  unique  opportunity  to 
vise  a  coordinated  systems  approach  in  plan- 
ning, organizing,  directing,  and  controlling 
Its  future  growth. 

In  order  to  appreciate  the  full  significance 
of  that  opportunity,  let's  pull  back  for    a 
moment  and  surrey  our  own  situation  here 
in  the  Continental  United  States 
environmental  disastxx 

We're  faced  with  enviroiunental  disaster. 
For  more  than  a  century  we've  done  every- 
thing conceivable  to  ruin  our  land  for  future 
generations. 

During  this  same  period,  conservationists 
were  crying  in  the  wilderness.  Finally,  the 
country  started  to  pay  attention,  and  we 
thought  that  we  liad  salvaged  something. 
But  today,  the  specter  of  environmental  pol- 
lution has  again  threatened  our  land.  Until 
very  recently  we  seemed  to  be  losing  the 
Imttie. 

But  something  happened  Just  recently  to 
turn  this  whole  sorry  situation  around. 

Just  40   days   ago,   we.    the   people    were 
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pushed   solidly   and    decisively,   and    it    was 
exactly  what  we  neede<j . 

I'm  referring  to  Presljent  Richard  Nixon's 
Message  on  Environment  which  he  sent  to 
the  House  and  Senate  op  February  10,  1970. 
The  President  proposed  ;a  37-polnt  program, 
embracing  23  major  legl$laUve  proposals  and 
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major  categories: 


14  new  measures  in  five 
Water  pollution  contr(  1 
Air  pollution  control. 
Solid  waste  manageme  it. 
Parklands  and  public  i  ecreation. 
Organizing  for  action. 

national  a  uoience 

The  President  addres  led  himself  directly 
to  the  municipalities  of  America  that  are 
polluting  our  waters;  h«  spoke  to  industries 
that  are  discharging  th«lr  wastes  into  those 
waters;  he  spoke  to  the  oil  industry  and  to 
the  automobile  indust -y;  to  the  electric 
utiUUes.  He  spoke  to  tl  e  manufacturers  of 
beer  boliles  and  milk  cartons,  and  hair 
shampoo.  He  spoke  to  )lg  land  developers 
He  spoke  to  you.  and  h«   spoke  to  me. 

For  years  many  Amerl  »ns,  and  I  believe  I 
can  number  myself  amang  them,  have  been 
speaking  as  often  as  ^  e  could  about  the 
vitally  important  proble(n  of  preventing  the 
pollution  of  the  Planet  Etrth,  about  the  need 
for  a  coordinated  systen  s  approach  to  over- 
whelming problems  of  Environmental 
management. 

As  a  member  of  Presld  snt  Nixon's  Citizens 
Advisory  Committee  on  Environmental 
Quality.  I've  had  an  even  deeper  appreciation 
of  those  problems. 

However,  at  times  I  feli  as  though  we  alone 
couldn  t  supply  the  necessary  push. 

willingness  to  share  cost 

In  the  past  six  monil^  the  crisis  in  envi- 
ronment came  to  a  headl  Our  citizenry  is  at 
least  partially  aroused  as  evidenced  by  a 
Gallup  poll  indicating  a  willingness  to 
shoulder  the  cost  of  clei  n-up.  And  we  now 
have  the  national  leadei  ship  we  so  desper- 
ately need. 

We're  not  alone  in  coning  to  grips  with 
these  suffocating  envlr«Jnmental  problems 
Its  a  global  threat.  England.  France  Swlt- 
zertand.  Chile.  Peru.  Mexico.  Japan— aU  have 
problems.  The  West  German  Government  has 
allotted  1.5  billion  doIlaiB  for  Just  one  proj- 
ect— to  clean  up  the  Rhine  River. 

VVe  know  that  it's  goliig  to  be  expensive 
President  Nixon,  in  hU  message,  quoted  a 
figure  of  $10  billion  alclie  over  a  five-year 
period  Just  for  the  construction  of  municipal 
waste  treatment  plants  aiid  interceptor  lines 
needed  to  meet  our  national  water  gualltv 
standards.  I 

All  of  us  are  going  to  b*  sharing  the  cost— 
through  higher  taxes,  higher  rents,  higher 
fuel  costs,  higher  commodity  prices.  The  only 
thing  more  costly  would  be  to  do  nothing. 

Alaskans  are  aware  of  the  waste  of  natural 
resources  and  careless  p<dlutlon  here  in  the 
conunental  United  States.  They  know  the 
story  of  the  gigantic  cesspools  that  we  call 
lakes  and  the  horrors  that  we  call  rivers 
They  know  about  vanishliig  wildlife. 

STATE   PEOBLEMS 

Pollution,  too.  has  beeil  more  than  a  word 
to  Alaskans.  According 
Interior    report    publish) 
water  pollution  in  numei 
ing  serious.  Raw  sewi 
greater  Anchorage  area 
pollution  of  Cook  Inlet.    , 

Mining  and  constructl«i  have  resulted  in 
local  silting  of  streams  and  concurrent  dam- 
age to  fishery  resources.!  Water  discharged 
from  sea  food  canneries,  jpulp  mills  and  oil 
producing  poses  a  threat  to  both  stream  and 
coastal  water  quality  in  tke  Kenai  Peninsula 
and  in  southeastern  Ala^a. 

Despite    the    offenses    already    committed 


Department  of 

two    years    ago, 

|>us  areas  is  becom- 

dlscharge   In   the 

resulted  In  gross 


land  of  fabulous 


Alaska  is  still  the  promlse< 
resources. 

MISTAKES    WON'T   Bl     REPEATED 

As  guardians  of  this  treasure.  Alaskans  are 
determined  that  the  mistakes  perpetrated  in 
continental  United  States] will  not  be  con- 
tinued up  north. 

Determination  is  one  tning — the  money 
to  carry  out  that  determinjtlon  is  another. 

Until  recent  times,  surplus  money  was  as 
scarce  in  the  treasury  of  the  State  of  Alaska 
as  it  is  In  many  of  the  older  states. 

In  1967,  the  total  revalues  for  Alaska, 
which  has  a  population  of  280,000.  were  •290 
million. 

Slightly  more  than  half  |)f  that  sum  came 
from  the  Federal  Govemi^ent.  About  one- 
fourth  was  collected  In  va^ous  taxes  within 
the  State. 

Then — almost  overnlghtj— Alaska  had  the 
necessary  funds  to  back  up  its  determination 
to  use  Its  resources  wisely  |&nd  to  control  its 
environmental  future. 

I'm  sure  all  of  you  are  a^re  of  the  North 
Slope  oil  find. 

OIL   COMPANIES  IrEVENUE 

Last  Fall,  more  than  %90^  million  was  paid 
by  a  score  of  oil  compani^  to  the  State  of 
Alaska  for  additional  leaies  in  the  North 
Slope  area.  ] 

The  discovery  of  the  Noith  Slope  oil  field 
Is  Just  the  beginning  of  similar  openings  of 
natural  resources  that  will  Inevitably  follow. 

The  State's  mineral  potential  wUl  dwarf 
the  most  fabulous  stories  t>f  the  past.  Only 
a  fraction  of  the  territor*  has  been  thor- 
oughly explored  for  minerals — probably  less 
than  one  percent.  | 

Therefore,  I  am  convinced  that  we  are 
about  to  see  in  Alaslca  an  feievltable  pattern 
toward   urbanization   and   industrialization. 

Alaska  is  already  concerned  about  the 
effects  on  geography  and  wUdUfe  of  this  new 
way  of  life.  I 

The  easily  scarred  tunira.  the  delicate 
vegetative  layer  of  moesesj  lichens,  grasses 
and  sedges,  is  already,  without  man-made  In- 
terference, In  a  critical  balance  with  nature. 
Any  break  In  its  surface  could  leave  un- 
healed scars  for  years  and  become  a  focus  for 
erosion.  As  a  result,  seed  test  farms  have 
already  been  established  aear  the  drilling 
operations  to  find  suitable  cover  to  replace 
the  gouged-out  tundra. 

Gentlemen,  I've  been  an  lardent  conserva- 
tionist moet  of  my  adult  Ute.  I've  fought  In 
some  of  the  battles,  and  I've  fought  them 
hard,  and  I  intend  to  contii  ue  the  fight. 

But  let  me. make  it  clear:  I'm  not  advocat- 
ing we  turn  the  State  of  Alaska  into  a  fish 
and  game  preserve. 

WELL-DEVELOPED   B  :ONOMT 

Alaskans  are  entitled  to,  and  must  have, 
all  the  Iienefits  of  a  stronir,  well -developed 
economy. 

They  have  every  right  to  bring  the  oil  to 
the  surface,  to  mine  the  mil  terals,  to  harness 
the  waters  for  electric  p<wer.  They  liave 
every  right  to  harvest  the  crops  from  both 
the  land  and  the  sea. 

But  Alaskans  have  a  great  opportunity  to 
reassess,  before  they  are  Ixsked  Into  rigid 
positions,  the  relationship  lietween  technol- 
ogy and  the  environment.  And  I'm  happy  to 
tell  you  that  they  already  appear  to  be  re- 
acting with  great  responsibility. 

Less  than  three  months  ajtter  the  oil  lease 
money  was  deposited  In  the  banits,  the  State 
of  Alaska,  in  conjunction  firlth  the  United 
States  Department  of  Intcrldr,  called  a  meet- 
ing of  experts. 

In  essence,  the  experts  wdre  asked  by  the 
State,  "What's  the  best  co:  iservation  prac- 
tice we  can  follow  here  in]  Alaska?  What's 
the  most  feasible  developmeht  course  we  can 
chart?  How  should  we  mai^e  our  natural 
resources?" 

Just  think  about  this  for  a  moment. 
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What  If  this  country,  a  full  century  ago. 
had  been  able  to  make  a  master  survey 
of  aU  Its  natural  resources? 

Better  yet,  if  the  country  could  have  acted 
upon  that  survey? 

What  If.  a  full  century  ago.  systems 
analysts,  resource  and  environmental  special- 
ists, and  management  specialists  had  been 
summoned  by  the  Governors  of  nilnols.  Ohio. 
Pennsylvania  and  New  Tork  and  been  told. 
"Here's  how  our  population  Is  going  to  grow 
over  the  next  century.  Here's  a  projected  pat- 
tern of  Industrial  growth.  We  want  you  ex- 
perts," the  Governors  would  say,  "to  conduct 
a  complete  and  precise  inventory  of  our  nat- 
ural wealth.  We  want  you  to  tell  us  the  what, 
where,  and  how  much  of  everything. 

"We'll  develop  the  organization."  the  Gov- 
ernors would  continue,  "assemble  the  team, 
and  prepare  the  requisite  legislation  and  au- 
tboriWUve  charters  to  carry  out  the  plan." 

ncpoBTAirr  dibbctivi 

And  finally  this  most  Important  directive 
which.  b*d  it  been  given  and  enforced,  could 
have  saved  this  nation  the  present  blight 
of  environmental  degradation.  "A  word  of 
caution."  the  Oovemors  would  have  said  to 
the  experts  one  hundred  years  ago.  'The 
beauty  and  purity  of  the  land  and  its  water 
and  its  atmosphere  must  I>e  preserved." 

The  state  is  most  fortunate  liecause  there 
are  now  available  for  use  in  environmental 
and  resource  control  new  scientific  tools  and 
new  managcmtfit  techniques.  These  are  the 
direct  outgrowth  of  twenty-five  years  of  in- 
tensive research  and  development  stemming 
from  the  Korean  war,  the  cold  war.  and  the 
flight  of  the  Apollo  to  the  Moon. 

Of  direct  Interest  to  Alaska  is  the  fact 
that  we  now  have  spacecraft  for  communica- 
tion, navigation,  weather  forecasting,  crop 
monitoring,  and  mineral  prospecting. 

And  the  aerospace  industry  In  addition  has 
developed  management  systems  for  extremely 
complex  endeavors. 

Most  exciting  are  the  new  scientific  tools 
that  are  now,  or  shortly  will  be.  available. 

KLECTBONIC   ETXS 

Within  a  very  few  years,  sensitive,  tmblink- 
Ing  electronic  eyes  and  new  photographic 
techniques  will  be  focusing  from  satellites 
on  \indeveloped  areas,  such  as  Alaska,  bring- 
ing a  great  technological  revolution  in  ocean- 
ography, geology,  agriculture,  forestry,  geog- 
raphy, cartography,  hydrology,  geodesy,  and 
Other  related  fields. 

They  will  be  prospectors  In  the  sky.  lead- 
ing to  the  discovery  of  new  mlnoul.  water 
and  food  storehouses.  They  will  allow  men  to 
Inventory  accurately  the  natural  resources. 

In  forestry  and  agriculture  resource  man- 
agement, It  is  now  possible  to  classify  and 
evaluate  the  extent  and  health  of  vegetation 
resources. 

In  water  resource  management,  it  Is  now 
pooslble  to  establish  water  tables,  snow  and 
Ice  pack,  lake  and  river  status,  and  location 
Of  fresh  water  in  salt  water  regions. 

In  wildlife  and  game  resource  management. 
It  is  now  possible  to  locate  and  track  major 
herds,  locate  conditions  favorable  to  sup- 
port of  animal  life,  and  improve  our  ability 
to  locate  commercially   valuable   fisheries. 

A  few  weeks  ago  In  an  Issue  of  the  Satur- 
day Review,  I  read  the  following  summation : 

"With  all  his  gifts,  man  has  been  able  to 
effect  vast  change,  making  his  life  different 
from  that  of  tbose  who  lived  before.  His  ca- 
pacity for  Invention  and  his  sense  of  cre- 
ative splendor  have  constructed  great  civili- 
zations. 

"But  he  has  never  been  in  command  of  his 
works. 

"He  has  never  been  in  balance." 

End  quote. 

TASK  or   BXarOBATlON 

Here  In  the  lower  forty-eight  we  have 
almost  been  defeated  by  that  loss  of  com- 
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mand  and  lack  of  balance,  and  we're  turning 
now  to  a  task  of  restoration. 

But  Alaska  is  different.  The  state  has  been 
bruised,  but  not  defeated,  in  this  miviron- 
mental  struggle. 

It  has  an  unparalleled  tq>port<mlty  to  be 
in  command  of  its  works. 

It  has  an  unparalleled  omwrtunlty  to  stay 
in  balance. 

It  can  do  so  if  Its  people  continue  with 
their  expressed  determination  to  remain  free 
and  unfettered  from  senseless  exploitation 
and  pollution. 

It  can  do  so  If  its  people  accept  the  ac- 
knowledged heavy  cost. 

It  can  do  so  if  it  reaches  out  for  the  sci- 
entific and  management  tools  now  avail- 
able. 

Alaska,  for  generations  acclaimed  as  the 
land  of  opportunity,  offers  this  entire  na- 
tion a  last  chance  to  be  convinced  that  men 
can  control  their  environmental  destiny, 
that  men  can  inherit  the  Earth  without 
despoiling  It. 

Thank  you. 


FLOYD  IVERSC»7  RETIRES 


HON.  LAURENCE  J.  BURTON 

OF    TTTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  Ajtril  6.  1970 

Mr.  BURTON  of  Utah.  Mr.  Speaker, 
a  distinguished  public  servant  retired  on 
April  2,  1970.  after  nearly  40  years  of 
duty  with  the  n.S.  Forest  Service.  I  refer 
to  Floyd  Iveiaon,  regional  forester  of  the 
intermountaln  region  in  Ogden,  Utah, 
since  March  1957.  Edward  P.  Cliff,  Chief 
of  the  Forest  Service,  said  of  Floyd 
Iverson: 

During  his  years  with  the  Forest  Service, 
Mr.  Iveraon  served  with  distinction  in  many 
varied  assignments  from  Forest  Ranger  to 
Regional  Forester.  His  outstanding  leader- 
ship in  resource  management  and  adminis- 
tration of  the  19-foreet  Intermountaln  Re- 
gion was  recognised  with  a  Supervlaor  Serv- 
ice Award  m  1962  and  with  the  coveted 
Brldger  Award  of  Utah  State  Univeralty  in 
1964. 

The  Deseret  News,  Salt  Lake  City,  paid 

well-deserved    editorial    tribute    to    Mr. 

Iverson  on  April  3,  1970,  and  I  Include 

the  editorial  in  the  Record  at  this  point  : 

Well  Done,  Flow 

Sometimes  an  timpire  is  needed  to  get 
things  done  in  all  walks  of  life. 

That  was  often  the  role  played  by  Floyd 
Iverson,  who  is  retiring  from  his  Job  as  Re- 
gional Forester  with  the  U.S.  Forest  Service 
after  38  years  of  service. 

The  Forest  Service's  multiple  use  concept, 
which  Mr.  Iveraon  has  enthusiastically  cham- 
pioned, is  essentially  an  arbiter's  Job.  For 
the  Regional  Forester  helps  decide  in  his 
everyday  Job  bow  much  emphasis  must  be 
given  to  timber  production,  grazing  rights, 
recreation  and  watershed  development. 

And  who  else  but  an  umpire  or  a  diplomat 
could  reconcile  the  differences  between  live- 
stock men  and  oonservationlsts?  Mr.  Iverson 
helped  develop  an  open-minded  policy  on 
Which  both  could  agree — one  of  his  topmost 
contributions  while  serving  as  chief  of  the 
Intermountaln  Region. 

M<»«over,  be  and  other  foresters  like  him 
were  working  on  conservation  and  th«  en- 
vironment long  liefore  it  twcame  popular  to 
do  so. 

The  public  owes  a  debt  of  gratlttKle  for 
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the  beauties  of  nature  tliat  have  been  pre- 
served for  us  and  future  generations  by  men 
Uke  Floyd  Iverson. 


THE  ARTS  AND  HUMANITIES 


HON.  EDWARD  J.  FATTEN 

OF   NXW    JEBSET 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Monday.  April  €.  1970 

Mr.  FATTEN.  Mr.  Speaker,  a  truly 
great  nation  should  encourage  and 
strengthen  Its  cultural  activities.  It  is 
ironic  that  most  European  countries 
much  smaller  than  America  fmr  years 
have  been  much  more  interested  and 
concerned  about  culture  than  the  United 
States.  This  is  unfortunate,  but  it  can 
be  corrected  with  legislation  that  will 
probably  reach  the  House  floor  this 
spring — extension  and  expansion  of  the 
Natknal  Endowment  for  the  Arts  and 
Humanities,  whiefa  was  only  a  betinnlng. 

Yet,  some  day,  I  believe  we  vill  join 
other  nations  who  honor  and  love  cul- 
ture, and  who  have  placed  It  hl^  on 
their  agenda  of  life.  A  nation  that  is  not 
rich  in  culture  is  like  a  country  without 
freedom — it  is  only  half  alive. 

In  196S,  when  the  National  Endow- 
ment for  the  Arts  and  Humanities  was 
established,  I  htiped  sponaor  the  legis- 
lation, because  I  believed  then— as  I  be- 
lieve now — ^that  we  shotild  help  develop 
those  important  areas. 

Mr.  Speaker.  I  believe  that  although 
it  la  impotitlve  to  concentrate  much  of 
the  Nation's  efforts  in  solving  the  prob- 
lems of  the  dtles  by  reordering  our  na- 
tional priorities,  the  field  ot  culture 
should  not  be  Ignored  as  In  the  past. 

Our  Nation's  defense  is  vital,  but  the 
arts  and  humanities  are  also  important. 
One  would  not  reach  this  conclusion  after 
examining  the  budget  for  fiscal  1971.  for 
the  record  shows  that  the  Federal  Gov- 
ernment plans  to  spend  $40.79  of  every 
$100  for  defense  costs  in  the  1971  budget, 
but  that  only  2  cents  of  every  $100  is 
allocated  for  the  arts  and  humanities. 
Such  a  di^;>arity  is  unfair,  unwise,  and 
unsound  in  a  free  country. 

President  Nixon  deserves  praise  for 
urging  that  the  amount  for  the  arts  and 
humanities  be  dooblted  and  the  late 
President  Kennedy  also  deserves  credit 
for  advocating  strengthening  of  the  field 
of  culture  when  he  said: 

The  quaUty  of  America's  cultural  life  is  an 
element  of  immense  importanoe  in  the  scales 
by  which  oui  worth  wiU  be  wei^ied. 

Mr.  Speaker,  by  extending  and  expand- 
ing the  arts  and  humanities,  we  can  im- 
prove the  quality  of  this  Nation's  life,  not 
only  f (M*  the  present,  bat  for  future  gen- 
erati<m  as  weU.  A  nation  should  be 
strong  in  every  area  if  it  has  the  re- 
sotirces.  We  have  the  resources,  but  we  do 
not  have  the  win  and  commitment.  If  a 
country  is  strong  economically,  but  is 
lethargic  in  culture,  the  naticHi  is  weak- 
ened, both  in  vision  and  punTOse. 

So  I  hope  that  when  the  legislation 
reaches  the  floor,  the  House  will  pass  the 
bill  that  calls  not  only  for  extension, 
but  expansicm  of  the  program  to  give 
culture  in  this  Nation  additional  strength 
and  encouragement. 
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HON.  DONALD  E.  LUKENS 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  6,  1970 

Mr.  LUKENS.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues, a  most  shocking  and  disturbing 
article  on  the  Commvmist  activity  in 
Africa.  Mr.  Richard  J.  Bocklet  depicts 
a  country-by-country  report  of  major 
Communist  activities.  I  commend  him 
for  his  in-depth  reporting. 

The  Article,  "How  Communism  Is  Par- 
ing In  Africa"  follows: 

How  COMM TTNISM    IS    FaBING    IN    AVItICA 

(B;  Richard  J.  BocUet) 

After  a  10-week,  first-hand  investigation 
at  Communist  activities  In  Africa,  the  follow- 
ing picture  emerges: 

Reds  are  cashing  In  on  the  Arab  countries' 
struggle  with  Israel.  Heavy  sums  of  economic 
aid,  armaments  and  training  personnel  have 
poxired  Into  Northern  Africa  since  the  June 
1967  war.  Egypt,  Algeria,  Sudan  and  Mauri- 
tania are  the  most  Important  sites  of  Red  in- 
fluence. And  with  the  recent  coup,  Libya 
might  be  the  next  scene  of  Commimist  in- 
roads. 

East  Africa.  Tansanla,  Zanzibar  and  Zam- 
bia maintain  Red  guerrilla  training  bases  for 
the  "southern  sizth"  of  the  continent. 

On  the  west  coast.  Riissians  aid  Federal 
Nigerian  totcea;  Red  China  the  rebellious  Bl- 
afrans.  No  matter  who  wins.  Communists 
expect  to  gain  influence.  Leftist-leaning 
Ooago-Bra^savllle,  Guinea  and  neighboring 
Mall  provide  training  camps,  arms  and  prop- 
aganda distribution  centers  In  this  put  of 
Africa.  Down  south.  In  the  Bight  of  Bl- 
afra.  the  recently  independent  Equatorial 
Guinea  Is  a  new  area  of  Russian  Interest. 

Countries  where  Reds  have  lost  ground 
and  are  closely  watched  Include:  Congo- Kin- 
shasa, Cameroon,  Ivory  Coast,  Liberia,  Sene- 
gal, Dahomey,  Ghana,  Morocco,  Central  Afri- 
can Republic  and  Tunisia. 

Communist  China,  in  particular,  has  suf- 
fered setbacks  over  the  last  two  years.  A 
cutback  In  activities  due  to  the  domestic 
strain  of  Mao's  "cultural  revolution"  and 
gauche  political  activities  are  the  main 
causes.  (In  Tunisia,  for  example,  the  Chinese 
Embassy  frequently  Issued  press  releases 
highly  critical  of  the  government's  pro-West 
stance.  Then,  when  two  Chinese  ping  pong  ex- 
perts seemed  more  Interested  In  political 
propaganda  than  the  game,  the  delegation 
was  sent  packing.  And  In  Kenya,  the  Chlcoms 
stirred  up  such  activity  with  Mao's  "little  red 
book"  that  it  was  Anally  banned  and  the  Chi- 
nese charge  d'affaires  expelled.)  Also,  Na- 
tionalist China  has  about  450  agrarian  spe- 
cialists in  over  20  countries.  With  no  political 
or  infiltration  strings  attached,  these  aid 
projects  have  piled  up  genuine  friendship  for 
Taiwan. 

Red  Chinese  aid  so  far  totals  about  tl75 
miUlon,  with  over  3.000  Chinese  personnel  on 
the  continent.  Mao's  China  Is  officially  rec- 
ognized by  12  countries:  Algeria.  Congo-Braz- 
zaville. Egypt,  Guinea,  Kenya,  Morocco,  Mall, 
Mauritania,  Sudan,  Tanzania,  Tunisia, 
Uganda  and  Zambia.  Taiwan  boasts  relations 
with  22.  Despite  this  numerical  difference, 
however.  Communist  bases  in  the  dozen 
countries  service  every  area  on  the  continent. 

Here  Is  a  country-by -country  rundown  on 
the  major  Oommunlst  activities: 

TANZANIA 

In  Tanzania,  on  Africa's  east  coast,  an  esti- 
mated l.OOO-man  team  is  surveying  the  1.200- 
mlle  Tanzanian-Zambian  Railway.  This  $250- 
mllUon   project  will  keep  the  Red  Chinese 


deeply  Involved  here  for  tthe  next  five  years. 
Chlcoms.  Russians  and  East  Germans  use  the 
capital,  Dar  es  Salaam,  a^d  the  off-shore  is- 
land of  Zanzibar  as  major  arms  shipments 
depots  for  southern,  centl'al  and  western  Af- 
rican guerrilla  wars.  Zanzibar  is  so  riddled 
with  training  bases  that  no  foreigners-even 
diplomats  stationed  there — can  travel  five 
miles  from  the  capital  without  a  special  pass. 
Even  on  the  airport  r^ud,  three  training 
camps  can  be  spotted. 

In  Tanzania's  southerh  Mtwara  Province, 
South  African  and  Mozambique  guerrillas  re- 
ceive Instruction  and  t^nctuary.  This  off- 
Umits  area  Is  dotted  wlt|t  Mao's  propaganda 
signs  and  Chinese  advlsetfs  are  seen  frequent- 
ly. And,  although  denied  by  Blafran  officials, 
reports  persist  that  Red  China  airlifts  arms 
and  supplies  into  rebel-qeld  areas  from  Tan- 
z.inian  airstrips. 

ZAMBI 

In  neighboring  Zamblil — which  touches  on 
Rhodesia  and  Portuguese-ruled  Mozambique 
and  Angola — Red  Chlneae,  Russian  and  East 
German  experts  staff  tialnlng  camps.  The 
Zambesi  River  between  2aunbla  and  Rhodesia 
has  been  the  scene  of  |  sharp  attacks  and 
counterattacks.  And  In  Uugust,  Portuguese 
Foreign  Minister  Albeijto  Noguelra  stiffly 
warued  President  Kennfth  Kaunda  to  dis- 
mantle guerrilla  bases ;  functioning  there 
"under  pressure  of  the  Organization  of  Af- 
rican Unity  and  other  i  xtemal  forces."  Al- 
ready 500  to  600  memters  of  the  Angolan 
Popular  Liberation  Mov(  ment  have  received 
training  in  Zambian  cam  ?b. 

CON»  I 

Anotlier  Red  strongha  Id  is  Congo-Brazza- 
ville. Located  on  Africa's  west  coast,  this 
country  offers  training  and  aid  to  guerrillas 
operating  In  Portuguese  Angola  and  neigh- 
boring Congo-Kinshasa.,  Best  estimates  aay 
about  100  Russians  and  lOO  Chinese  are  pres- 
ently stationed  here.  They  are  working  with 
some  300  guerrilla  trainpes  in  camps  about 
200  miles  north  of  the  caaital. 

In  Brazzaville  Itself,  affavorite  parlor  game 
is  estimating  which  Rea  group  is  currently 
"in."  Castro  Instructors  were  here  for  the  last 
several  years  training  Ithe  country's  Civil 
Guard  along  the  same  llines  as  the  Cuban 
Mlima.  As  this  leftist  force  Increased  iU 
power,  however,  the  threatened  military 
staged  a  coup  d'etat  a  jear  ago.  Since  then, 
Cubans  have  become  quite  scarce. 

In  this  bastion  of  "solentlflc  socialism" — 
where  Mao  quotes  and  liammers  and  sickles 
decorate  pages  of  the  rtillng  party  paper — 
both  Russians  and  Chi4ese  are  very  active. 
In  August,  for  example,  the  Soviets  opened  a 
$2-milllon  hospital  while  the  Chinese  dedi- 
cated a  $5-million  tei^le  manufacturing 
complex  just  outside  Ek^LzzavlUe. 

The  government  maititalns  no  relations 
with  the  United  States,  Great  Britain  or 
Congo-Kblnshasa.  These  countries  are  its 
editorial  whipping  boya— the  first  two  for 
their  capitalist  systems  and  the  latter  for 
following  them.  The  Viet  Cong,  of  course, 
are  considered  international  heroes.  Anti- 
Western  and  antl -American  sentiment  Is  so 
fierce  at  times  that  travelers  are  attacked 
en  route  from  the  ferry  landing  to  Maya- 
Maya  Airport  Just  outside  Brazzaville. 

SIEKRA  I.aONE 

Another  Red  countrf  pushing  hard  in 
Africa  is  East  Germanyl  Egypt  and  Sudan 
recognized  it  several  months  ago.  Commer- 
cial representatives  and]  consultants  are  lo- 
cated In  Tanzania,  Zanzfbatr,  Guinea,  Congo- 
Brazzaville.  Morocco  and  Tunisia.  It's  the  Job 
of  local  Afiica-GDR  fdendshlp  groups  to 
promote  trade,  cultural  exchanges  and  even- 
tual diplomatic  recognlUbn. 

From  July  16  to  lA  Sierra  Leone — on 
Africa's  west  coast — played  host  to  the 
"Friendship  Afrlca-Oenaan  Democratic  Re- 
public Conference."  Some  200  delegates  from 
the  United  States,  thej  Soviet  Union  and 
Africa  attended.  The  Easll  Germans  alone  sent 
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a  SO-man  team  headed  by  3DR  Minister  of 
Communications  Rudolf  Schulze.  These  In- 
cluded trade  umons,  youta.  women  in  the 
world  today,  and,  of  course,  Relations  between 
the  Eastern  bloc  and  Africa,  i 

Although  denying  gove^ment  sponsor- 
ship of  the  conference,  the  imlnlster  of  land, 
mines  and  labor,  the  deputy  minister  of  fi- 
nance and  the  prime  minister  himself  ad- 
dressed the  body.  In  his  spieech,  the  deputy 
minister  of  finance,  Mr.  o]  Cole,  called  the 
prime  minister  "comrade  Df.  Slaka  Stevens" 
and  exorlated  "Imperlallstsj  colonialists,  and 
neocolonlallsts."  "However,]  notwithstanding 
the  temporary  setbacks  Ip  our  liberation 
movements,"  he  remarked 
too  long  when  general  Afr: 
imperialists  like  bugs." 

The  ruling  All  Peoples 
We  Yone  editorialized  at 
end:  "Much  as  we  are  pre] 
our  long-cherished  assocla 
colonial  masters  and  othe: 
ctdal  for  us  to  Ignore 
world  . .  ."  The  consensus  of  jquallfled  opinion 
Is  thta  East  Germany  has  made  significant 
Inroads  toward  diplomatic  recognition  here. 

GHANA 

lu  Onan.A,  once  an  imp 
Communi.st  activities  in  We 
star  has  ebbed.  Marxist 
Nkrumah  was  ousted  by 
while  on  a  visit  to  Peking 
The  Communist  Chinese  \»ere  quickly  sent 
packing,  as  were  the  Nortli  Vietnamese  and 
Ncnth  Koreans.  Although  allowed  to  remain. 
Russian  diplomatic  personnel  are  closely 
watched.  | 

In  October  1968  the  Ohainalan  authorities 
seized  two  Soviet  fishing  triwlers  within  ter- 
ritorial waters.  Looming  id  the  background 
were  undertones  of  a  plot  involving  elements 
of  the  Ghanaian  navy.  And  a  month  later 
the  Armed  Forces  commadder  was  arrested 
on  charges  of  links  to  pro-VTkrumah  exiles  In 
London.  Reports  stated  that  a  conspiracy  had 
developed  in  December  1966  and  that  the 
actual  takeover  date  was  tQ  be  Dec.  24,  1968. 
Although  the  Russian  shii^  and  crews  were 
finally  released,  deep  feelings  remain  that  the 
trawlers  played  a  role  In  the  abortive  coup 
plan. 

The  general  opinion  herit,  though.  Is  that 
Nkrumah  lacks  real  suppoit  in  the  military, 
intellectual  circles  or  with  4he  masses.  Ghan- 
aians are  deeply  resentful  iof  the  $1 -billion 
debt  his  free-spending  regltne  left  them.  His 
Convention  People's  party  j  Is  outlawed  and 
his  old  enemy.  Dr.  Kofi  A.  Busla,  has  Just 
been  chosen  prime  minister  in  a  democratic 
election.  ] 

MALI 

Although  Socialist  President  Modlbo  Keita 
of  Mall  was  deposed  a  yeir  ago,  this  West 
African  nation  of  nearly  five  million  persons 
still  has  a  strong  Commuhlst  presence.  An 
estimated  1,000  Red  Chinese  technicians  are 
building  and  operating  sugar,  match,  cig- 
arette and  textile  factories.  The  Chlcom 
embassy  issues  weekly  p^gress  bulletins; 
Mao  prc^>aganda  banners  a*id  bis  "little  red 
book"  are  visible.  Children  jreceive  lessons  In 
Marxism,  although  their  <ontent  has  been 
watered  down  since  the  cou  ). 

The  Soviet  Union  and  tlte  East  European 
bloc  have  pumped  in  an  im  pressive  $320  mil- 
lion in  aid  since  1960,  and  j  show  no  signs  of 
tiring.  The  Russian-built  shorts  stadium  and 
the  omnipresent  advertisements  of  Soviet 
goods  and  East  German  Intlrflung  fiights  dot 
the  capital  city  of  Bamako,  j 

Despite  the  coup,  Soviet-leaning  Keita 
aides  still  hold  high  positions  in  the  For- 
eign and  Finance  ministries.  Scores  of  Rus- 
sian-trained civil  servants  staff  government 
agencies.  And  recently,  the  i  ninlsters  of  social 
welfare  and  defense  paid  business  calls  at  the 
Kremlin. 

Despite  its  "positive  noi^llgnment,' 
makes  no  secret  of  support :  for  the  Viet  Cong. 
It  was  among  early  recogc  Izers  of  the  VC's 
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Mall 


Provisional  Government.  But  the  consensus 
of  opinion  is  this:  "Mallans  are  traditionally 
very  pragmatic  people.  They  can  take  aid 
from  a  country  one  day  and  turn  their  back 
on  It  the  next.  For  example.  Mall  officially 
recognized  the  Viet  Cong  government  right 
after  the  U.S.  had  shipped  Mall  about  $2  mil- 
lion worth  of  com  and  sorghum  during  a 
critical  food  shortage.  The  ruling  clique  is 
not  as  deeply  committed  to  the  Red  bloc  as 
the  previous  regime,  and  the  Communists 
know  this." 

CT7INEA 

In  neighboring  Guinea,  President  Sekou 
Tourfi's  Marxist  regime  felt  the  tremors  of 
Mall's  coup.  Recently,  security  forces  rounded 
up  suspected  subversives — both  civilian  and 
military.  Seven  high-ranking  Army  officers 
received  death  sentences  for  plotting  against 
the  Tour6  government. 

With  the  demise  of  Keita  in  MaU  and 
Nkrumah  in  Ohanda,  Guinea  is  West  Africa's 
last  bastion  of  "scientific  socialism."  Nkru- 
mah himself  resides  In  Guinea's  capital, 
Conakry,  as  co-president  with  Tour^,  editing 
a  political  magazine. 

Both  Soviet  and  Chinese  Instructors  oper- 
ate training  camps  here.  Among  others, 
guerrillas  fighting  In  neighboring  Portuguese 
Guinea  find  haven.  Extremists  of  Sierra 
Leone's  All  People's  Congress  reportedly  were 
armed  and  trained  In  Guinea  before  their 
party  won  power.  And  observers  in  Senegal 
assert  that  Red  literature  filters  Into  their 
country  from  Guinea. 

EQUATOalAL    GUINEA 

Diplomats  In  western  Africa  are  closely 
watching  Soviet  moves  in  Equatorial  Guinea, 
freed  from  Spanish  control  In  October  1968. 
Snuggled  in  between  Gabon  and  the  Came- 
roons.  Its  off-shore  Island,  Fernando  Poo,  now 
plays  an  Important  role  in  Blafran  relief 
fUghts. 

Russians  are  sending  a  14-man  diplomatic 
delegation  here.  In  comparison.  Red  China 
is  not  represented  and  the  United  States 
embassy  has  only  several  people.  Observers 
emphasize  that  the  airstrip  on  Fernando  Poo 
is  especially  good  and  capable  of  Jet-age 
transport.  Air  rights  gained  here.  It's  felt, 
would  place  Russian  planes  within  conven- 
ient distance  of  any  country  In  western  or 
central  Africa. 

UBTA 

In  September  the  18-year  reign  of  con- 
servative King  Idris  I  was  ended  by  a  left- 
wing  military  coup.  The  immediate  areas  of 
concern  were  the  $l-blllion  worth  of  private 
American  oil  investments  and  the  Wbeelus 
Field  Air  Base.  The  9100-milllon  base,  staffed 
by  about  2,500  U.S.  airmen,  will  be  closed  by 
December  1971,  It  was  learned.  Shutting 
down  British  bases  at  Tobruk  and  El  Aden 
is  to  follow.  So  far,  payment  for  these  Invest- 
ments have  been  guaranteed. 

Qualified  observers  see  two  developments 
taking  place:  First,  the  Communist  bloc  will 
try  for  trade  inroads.  Military  aid  will  be  of- 
fered to  replace  the  British  and  American 
puUouts.  The  Commvinlsts  will  capitalize  on 
intense  nationalistic  feeling  here  and  dis- 
credit the  United  States  as  an  Important 
supporter  of  Israel. 

Second,  under  a  "Socialism,  Unity,  Free- 
dom" banner,  Libya  tips  the  balance  In  the 
14-member  Arab  League  toward  the  radicals. 
Already  a  prime  contributor  to  Arab  defense 
(about  $100  mllUon  annually),  Libya  could 
well  increase  its  payments,  permitting 
heightened  Arab  guerrilla  activity.  There's 
also  a  poeslbiUty  it  wiU  permit  training 
bases.  AU  this  presents  a  dim  sight  to  pro- 
West  Tunisia,  sandwiched  in  between  the 
radical  Algerian  and  Libyan  regimes. 

STTDAN 

To  the  north.  In  Sudan — the  largest  na- 
tion on  the  continent — an  Army-led  coup 
d'etet  last  BCay  ushered  in  a  leftist  Revolu- 
tionary OounoU.  Of  this  24'inan  ruling  body. 


EXTENSIONS  OF  REMARKS 

five  ministers  were  members  of  the  Commu- 
nist party's  Central  Committee,  with  seven 
others  from  the  party's  rank  and  file.  Bz- 
oeptlng  three,  the  remainder  are  considered 
anti-West  with  heavy  Red  leanings. 

E^lalned  one  diplomat  to  me:  "Prior  to 
the  Arab-Israeli  war,  the  U.S.  pumped  $15 
mllUon  annually  into  here;  West  Germany 
maintained  three  aid  groups.  To  the  gov- 
ernment's surprise,  all  assistance  immedi- 
ately stopped  as  Sudan  broke  relations  with 
these  countries  for  'supporting'  Israel.  Inter- 
nally, despite  a  deep  conservative  ideology, 
the  Reds,  although  officially  outlawed,  were 
able  to  function  and  recruit.  The  Communist 
party  grew  to  about  50,000  members — the 
biggest  In  Africa.  And  with  the  complexion 
of  the  new  government,  their  work  has  ap- 
parently paid  off." 

Shortly  after  taking  power,  the  Revolu- 
tionary Council  announced  its  "Socialist 
course"  and  condemned  "reaction  and  Im- 
perialism." It  promptly  dispatched  a  high- 
level  mission  to  Moscow  and  established  dip- 
lomatic relations  with  East  Germany,  North 
Korea  and  the  Viet  Cong  Provisional  Gov- 
ernment. 

An  estimated  150  Russian  military  In- 
structors are  presently  in  Sudan  with  an- 
other 250  technicians  working  on  five  hos- 
pital proJecU.  The  Soviet  Union  supplied 
Sudan  with  artiUery  and  tanks;  ships  were 
delivered  from  Yugoslavia.  The  Red  Chinese, 
too,  maintain  an  embassy  and  a  trade  mis< 
slon  In  Khartoum. 

Bordered  by  Egypt,  the  Red  Sea.  Ethiopia. 
Kenya,  Uganda.  Congo-Kinshasa.  Central 
African  Republic,  Chad  and  Libya,  Sudan 
provides  a  strategic  Red  base  in  central  and 
southern  Africa.  Reliable  information  states 
that  Red  advisers  staff  training  and  rest  cen- 
ters for  Chad  and  Ethiopian  guerrillas.  At 
one  staging  area.  Kassala.  regular  shipments 
of  arms  and  rebels  follow  the  15-mlIe  route 
Into  the  Erlterean  region  of  Ethiopia. 

XGTPT  AND  ALGERIA 

On  Africa's  north  coast,  the  radical  Arab 
nations  of  Egypt  and  Algeria  are  also  very 
close  to  Moscow.  Both  have  received  substan- 
tial amounts  of  military  hardware — estimates 
say  $2  billion  worth  went  to  Egypt  since  the 
Arab-Israeli  June  1967  war. 

Associating  the  United  States  with  Israeli 
victory,  Arab  leader  President  Abdel  Gamal 
Nasser  looked  eastward  for  support.  Ship- 
ments of  tanks,  planes,  artillery,  radar  and 
advanced  weaponry  arrived.  Also,  some  4,000 
military  and  technical  advisers  poured  In  to 
modernize  Egypt's  army  and  defense  system. 
Several  hundred  members  of  the  Egyptian 
Air  Force  were  trained  in  Moscow  to  pilot 
Soviet-supplied  MIG-21s  and  supersonic 
Sukhol-7  Jet  fighter-bombers. 

More  recent  events  foreshadow  even  greater 
Soviet  influence.  Last  June,  President  Nasser 
switched  Air  Force  commanders  in  favor  of 
a  general  Just  back  from  training  in  Moscow. 
Just  a  month  before,  reliable  sources  say, 
Czechoslovakia  delivered  around  100  amphib- 
ious armored  personnel  carriers.  And,  in  an 
apparent  policy  shift,  the  Soviet  Union  has 
been  shipping  pontoons  and  other  material 
needed  for  canal  crossing.  The  supply  of 
flghter  planes  has  also  been  speeded  up. 

On  Augtist  4,  Israeli  Defense  Minister  Moshe 
Dayan  charged  Soviet  personnel  with  actu- 
ally planning  and  directing  EgypUan  attacks. 
"To  my  regret  there  has  recently  been  some 
operational  advice.  If  In  the  past  they  dis- 
tributed arms  and  told  the  Egyptians  bow 
to  use  them,  Soviet  experts  now  tell  them 
what  to  do.  They  not  only  build  fortlflcations 
and  teach  them  how  to  operate  a  cannon,  but 
they  say  'you  must  now  do  this  at  such  and 
such  a  time  and  In  such  and  such  a  place.' " 

But  this  close  Russian-Egyptian  relation- 
ship has  left  Algerian  officials  wary.  While 
welcoming  their  estimated  $350  million 
worth  of  Soviet  military  equipment,  they 
want  to  keep  operational  procedures  in  their 
own  hands.  The  3,000  Russian  technicians  in 
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Algeria  are  closely  watched;  they  are  given 
clearly  deflned  assignments  with  Algerians 
calling  the  tune. 

Despite  the  flurry  of  reports  of  Soviet 
naval  activity  in  the  Mediterranean,  the  best 
Information  in  Algiers  is  that  there  are  no 
Russian  naval  bases  here.  Even  the  famous 
former  French  base  at  Mersel-Kebir  is  report- 
edly operated  by  hired  French  techmcians 
and  Algerians — but  not  Russians. 

More  Important,  though,  are  the  air  bases 
in  the  Interior  of  the  country.  These  former 
French  airstrips  have  been  modernized  and. 
It  Is  felt,  give  the  Soviets  Important  outlets 
to  southern  and  central  Africa.  And  with  the 
removal  of  the  U.S.  Wheelus  Field  in  Libya, 
Russians  gain  added  strategic  advantage. 

But  while  the  Soviet  Umon  is  deeply  com- 
mitted in  both  Egypt  and  Algeria,  many 
Middle  East  observers  think  there  is  inher- 
ent friction.  Commented  one  Western  diplo- 
mat to  me:  "Communism  is  alien  to  the 
Arabs'  religion  and  cannot  be  foisted  on  gov- 
ernment leaders  or  the  masses.  The  Commu- 
nist party  is  hounded,  its  members  Jailed,  its 
literature  closely  watched.  As  far  as  Arabs 
are  concerned,  communism  Is  fine  for  Viet 
Nam  or  Asia  but  they  seem  determined  to 
close  the  doors  to  It  here.  Russians  reallae 
this,  but  continue  their  handouts  valuLns 
the  Arabs'  International  support  as  payment 

However,  amid  the  political  maneuvering 
and  lavish  economic  and  military  outlays, 
not  to  be  forgotten  is  the  mass  of  public 
opinion  across  the  continent.  Recent  space 
feats  have  won  us  the  admiration  of  many 
Africans.  Throughout  Africa,  the  United 
States  Information  Service's  Apollo  11  but>- 
tons  are  the  vogue.  Formerly  it  was  Mao 
buttons. 

In  Addis  Ababa,  where  I  was  when  ApoUD 
11  reached  the  moon,  thousands  maintained 
aU-nlght  vigils  around  the  USIS  Center, 
listening  and  viewing  details.  As  the  space- 
ship landed,  they  broke  all  the  show  win- 
dows. But,  as  a  local  newspaper  commented 
editorially,  "out  of  Joy  and  support  for  the 
United  States,  not  la  protest." 
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HON.  GEORGE  E.  BROWN,  JR. 

or  CAUFOXMia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  6,  1970 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, as  I  have  for  the  past  several  years, 
I  am  providing  herewith  for  public  scru> 
tiny  full  information  regarding  my  in- 
come for  the  past  year  and  my  personal 
financial  holdings. 

My  personal  income  for  the  past  year 
included  my  congressional  salary  of 
$39,374.98,  miscellaneous  income  from 
speaking  engagements  of  $2,348,  a  long-, 
term  capital  gain  of  $750  on  the  sale  of 
about  $3,000  in  stock,  and  $1,000  in  inter-, 
est  income,  for  a  total  income  for  1969 
of  $43,472.98. 

I  own  1,000  shares  of  stock  in  Monarch 
Savings  b  Loan  Association,  worth  about 
$20,000. 

I  own  a  home  in  the  District  of  Columi 
bia  in  which  I  have  an  equity  of  about 
$17,000. 

I  own  an  unimproved  parcel  of  real 
estate  in  my  congressional  district  in 
which  I  have  an  equity  of  about  $4,000, 
and  I  own  a  half  interest  in  another  un- 
improved parcel  of  real  estate  in  my  dis-i 
trict  in  which  my  equity  is  about  $15,000. 
I  have  no  other  real  estate  holdlnigs. 

My  total  assets  are  less  than  $100,000. 
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HON.  GLENN  M.  ANDERSON 

or   CAUrOKNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  6.  1270 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  getting  the  automobile  manu- 
facturers and  the  oilmen  to  combat  air 
pollution  by  getting  the  lead  out  of  the 
combustion  engine  has  been  slow  and 
plagued  «1th  an  apparent  lack  of  effort. 
At  long  last,  however,  it  appears  that 
these  two  groui}s  are  taking  steps  in  an 
effort  to  help  cleanse  our  air. 

Since  the  American  public  has  put 
its  support  behind  antipollution  meas- 
ures, automakers  and  oilmen  have  said 
that  tetraethyl  lead,  a  gasoline  addi- 
tive which  contains  harmful  polluting 
ingredients,  can  soon  be  eliminated  from 
auto  fuels.  It  is  interesting  to  note  that 
only  a  few  months  ago  both  automakers 
and  oilmen  had  stated  that  the  removal 
of  lead  was  not  possible  in  the  immedi- 
ate future.  Now,  both  groups  have  re- 
versed their  earlier  positions.  Automen 
now  say  that  1971  cars  will  be  able  to 
run  on  unleaded  gasolines  and  the  oil- 
men now  say  that  lead-free  fuels  will  be 
available. 

Burbank  television  station  KNBC 
pointed  out  this  reversal  in  an  editorial 
broadcast  on  March  9.  1970.  The  edi- 
torial goes  further,  however,  by  offer- 
ing additional  steps  which  the  station 
believes  are  necessary  to  alleviate  pollu- 
tion and  by  also  suggesting  a  method  for 
encouraging  the  public  to  use  lead-free 
gasolines.  Because  it  offers  information 
and  suggestions  worthy  of  considera- 
tion, I  submit  the  editorial  for  publica- 
tion in  the  Record. 

The  KNBC  editorial  follows: 
Grrmto  thb  Lead  Out 

It's  beginning  to  look  as  If  the  auto  and 
oU  Industries  tave  the  tetraethyl  lead  situ- 
ation nearly  solved.  After  several  months  of 
public  sparring,  to  keep  from  being  accused 
of  a  conspiracy,  the  automakers  have  an- 
nounced that  most  1971  cars  can  be  delivered 
ready  to  use  unleaded  fuel.  And  the  oilmen 
now  say  the  fuel  will  be  ready  when  the  cars 
are. 

This  Is  quite  a  step  forward  for  them, 
but  It's  an  even  bigger  step  forward  for  the 
rest  of  us.  We  could  debate  the  health  haz- 
ards of  tetraethyl  lead,  but  no  one  will  say 
It's  good  for  us. 

There's  another  advantage  of  getting  the 
lead  out  that  seems  to  have  been  lost  In  the 
shuffle.  For  several  years  now,  a  niunber  of 
researchers  have  been  working  on  a  device 
known  as  a  catalytic  muffler.  It  works  like 
any  other  muffler,  except  that  It  also  con- 
tains chemicals  which  change  harmful  hy- 
drocarbons and  oxides  of  nitrogen  from  the 
engine  exhaust  Into  non-harmful  gases  such 
as  carbon  dioxide  and  free  nitrogen.  With 
this  kind  of  muffler,  cars  can  meet  our  air 
purity  needs. 

There  are  several  more  steps  we'll  have  to 
make.  Including  a  mandatory  inspection  pro- 
gram and  perhaps  even  a  mandatory  change- 
over program,  so  that  all  cars  use  these  ex- 
haust purifiers. 

But  there's  one  Immediate  problem  In  all 
this  for  state  and  local  government.  As  things 
stand  now,  there's  no  real  compulsion  for 
people    to    buy    unleaded    gasolines    when 


they're  available,  and 
the  lead-free  fuels  will 
what  we're  paying  now, 

If  you  can  accept  the 
to  tax  Is  the  power  to 
some  merit  in  the  idea 
ali  gasoUne  with  lead 
lead-free  gas.  This  wo\|ld 
compelling  reason  to 
and  discourage  us  from 
operate  only  on  hi-test. 

KNBC  supports  the  i< 
of  gasoline  containing  tetraethyl 
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FAVORABLE 

VOLUNTEER  ARMY 


COM\  ENTS 


HON.  WILUAM 


OF    WISCC  NSIN 
IN  THE  HOUSE  OF  Rl  PRESENTAnVES 

Monday,  Apr  I  6,  1970 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  sometime  btfore  the  Selective 
Service  law  expires  n^xt  year.  Congress 
must  decide  what  to 
tary  draft.  While  furlfrier  reform  of  the 
present  law  is  a  posj  bility,  I  am  con 
vinced — as  are  many  ( if  my  colleagues — 
that  the  most  desirabl ;  solution  is  aboli- 
tion of  the  draft  and  tl  le  institution  of  an 
all-volunteer  army,  ^appily.  this  idea 
has  won  increasing 
Gates  Commission  released  its  report 
in  Februai-y  recommeqding  that  a  volun- 
tary force  be  created. 

Several  news  artidles  from  various 
papers  reflect  this  fayorable  sentiment 
What  is  to  me  most 
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compa  red 


msn 


a  of  heavy  taxation 
lead. 


ON     THE 
CONTINUE 


A.  STEIGER 


of  51%   of  Income 

15%  for  the  average  non-i 

age. 

In  World  War  n,  the 
out.  when   16.4  million 
armed  forces,  that  was  onl; 
population,  17%  of  the  ad^Jlt 
56*^0  of  the  adult  male 
18  and  45.  "Not  everyone 
does  so."  the  commission 
a  global  war. 

"Defenders    of    conscrip^i 
that   every   young   person 
serve  his  country  .  .  .  Thi 
not  whether  young  people 
but  whether  the  duty  does 
entire  populace.  Is  it  rlghl 
a  large  tax  be  confined  to  t 
our  young  able-bodied 
lieve   taxpayers   in   genera] 
pay  higher  taxes?" 

The  commission  conclu4ed 
on    this    point    by    saying 
Imagine  a  means  of 
fense,  or  any  other 
that  matter,  more  in  condlct 
standards  of  Justice,  equality 
in  the  UnlteU  States' 

A  study  of  the  commission 
convince   any  open-mindel 
lieve,  that  this  distinguished 
in   recommending    an    all 
force.  If  you  want  to  go 
deeply,  send  «1.25  to  the 
Printing  Office,  Washington 
copy  of  the  commission 
volunteer  armed  force. 
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IFrom  the  Evening  Staf, 
The  Draft  Idea  Attracts 


(By  James  J.  Kll  >atrick) 
It  Is  altogether  remarkaqle  when  you  con- 


sider   the    bitter    turmoil 
draft,  how  little  attention 


brought  in  its  unanimous 


report,  but  noth- 


Interesting  is  the     a  well-reasoned  proposal  lor  ending  it.  Six 
Plymouth    Review's    i  tatement    that    a     weeks  have  passed  since  th^  President's  Com- 
thorough   reading   of   the  Gates   report     mission  on  an  All-Volunt^r  Armed  Force 
convinced  the  editor  tl  lat  past  opposition 
to  a  volunteer  army  vas  unjustified.  In 
the  words  of  the  Review : 

A  study  of  the  commission's  report  will  con 
vince  any  open-minded 
that   this   distinguished 


citizen,  we  believe, 
body  is   correct   in 
recommending  an  all-volunteer  armed  force. 

At  this  point,  Mr.  £  peaker,  I  want  to 
include  the  Plymouth,i  Wis.,  Review  edi- 
torial. James  Jackson  Kilpatrick's  article 
from  the  Washington  Istar,  and  William 
P.  Buckley's  viewpoinit  as  presented  in 
The  Paper  in  OshkosH,  Wis.: 

[From  the  Plymouth  R^lew,  Mar.  26,  1970] 

Commission    Makes  Strong   Case   for 

All-Volunteer  Armed  Force 

Is  an  all-volunteer  vmed  force  a  good 
thing  for  the  country?]  We  didn't  used  to 
think  so.  It  seemed  to  |  us  that  we  should 
always  have  some  draftees,  to  le*ven  the  loaf. 

After  going  through  t^e  full  211 -page,  re- 
port of  the  president's  icommission  on  the 
subject,  however,  we  havfe  changed  our  mind. 
The  most  telling  blow  gainst  the  draft,  or 
conscription,  we  felt,  was  contained  in  one 
word:  "discrimination."  | 

The  draft,  the  commission  said.  Is  highly 
discriminatory  and  constitutes  an  actual,  ex- 
cessive tax  on  those  forced  to  serve. 

"In  a  political  democracy,"  the  report 
said,  "conscription  offer*  the  general  public 
an  opportunity  to  Impose  a  disproportionate 
share  of  defense  costs  oti  a  minority  of  the 
population."  I 

That  minority  Is  not  plsck  or  white— It's 
the  young  who  happen  to  be  chosen,  the 
commission  noted.  In  eeTect,  the  comoUssion 
calculated,  the  draftee  ttays  taxes  at  a  rate 


life  is  that  only  a 
the  commission's 


ing  has  come  of  it  on  Caplt  il  Hill 

Not  even  the  young  peop!  e  seem  aroused.  A 
college  editpr  who  sees  dozens  of  campus 
newspapers  says  the  all-vi  ilunteer  Idea  has 
evoked  scant  discussion.  S(ime  of  our  young 
men,  it  appears,  are  less  interested  in  solving 
their  problem  than  in  yelQng  about  it.  But 
one  of  the  facts  of  political 
squeaky  wheel  gets  grease; 
proposal  will  surely  die  Unless  it  attracts 
more  support  than  it  has   Irawn  thus  far. 

The  commission  has  recommended  noth- 
ing that  is  revolutionary  or  even  novel.  Un- 
til 1948,  the  United  States  always  had  relied 
upon  a  voluntary  armed  force  except  for 
major  wars.  What  the  commission  Is  urging 
is  simply  that  we  return  to  tradition:  Let  us 
put  our  first  reliance  upon  regulars  who 
serve  by  their  own  free  cho;  ce. 

Is  the  Idea  feasible?  The  c  ommisslon  Is  con- 
vinced that  it  is.  In  recent 
come  so  accustomed  to  th« 
tlon  has  taken  hold  that  ill  servicemen  are 
the  victims,  directly  or  Indirectly,  of  General 
Hershey's  press-gang.  This 
lars  with  more  than  four  year's  of  sfervlce 
38  percent  of  the  total — ars  true  volunteere. 
Roughly  half  of  the  5OO.OO0  men  who  enlist 
each  year  also  take  up  arm: 
draft. 

What  this  means.  In  the  domAilsslon's  view, 
Is  that  the  problem  of  maintaining  a  stable 
force  of,  say,  2Vi  million 
nearly  so  difficult  as  many 
sumed.  Such  a  force  can  be  i 
proving  pay  and  conditions  of  service  suffi- 
ciently to  Induce  approximately  75,000  addi- 
tional young  men  to  enlist  each  year  from 
the  1,500,000  men  who  will  «nnuaUy  turn  19." 

These  Inducements,  granted,  would  cost  a 


,  Apr.  6,  1970] 
Little  Attention 


surrounding    the 
has  been  paid  to 


years  we  have  be- 
draft  that  a  no- 


regardless  of  the 


rolunteers  Is  not 
persons  have  as- 
achleved  "by  Im- 


Apnl  6,  1970 


i 


great  deal  of  money.  A  basic  pay  Increase 
alone  would  nin  to  92.7  bUUon  a  year.  But 
the  commission  advances  cogent  arguments 
In  support  of  this  pay  boost,  no  matter  what 
becomes  of  the  all-volunteer  Idea.  In  simple 
equity,  our  servicemen  have  a  raise  coming. 
The  commission  recommends  that  base  pay 
for  personnel  In  the  first  two  years  of  service 
be  hiked  from  $160  a  month  to  $315  a  moa"i, 
with  comparable  Increases  for  young  officers. 

Suppose,  for  the  moment,  that  such  a  pay 
scale  proved  effective  la  terms  of  an  all- 
volunteer  force.   Is  such  a  force  desirable? 

On  this  point,  reasonably  minded  men  may 
disagree.  It  Is  objected,  for  example,  that 
"volunteer"  Is  no  more  than  a  pretty  word 
for  "mercenary."  Many  critics  have  specu- 
lated that  the  requisite  pay  scales  would  be 
so  attractive  to  low-income  blacks  that  a 
disproportionate  number  of  Negroes  would 
wind  up  In  military  service.  There  Is  some 
fear  that  a  large  professional  army  would 
pose  a  threat  to  civilian  govenunent. 

The  commission  marshals  effective  re- 
sponses to  all  these  objections.  Nothing  to 
the  nation's  history,  prior  to  1948,  suggests 
that  an  all- volunteer  service  Is  significantly 
different  from  a  force  composed  of  mixed  reg- 
ulars and  conscripts.  Negroes  presently  make 
up  10.6  percent  of  the  armed  forces;  they 
might  constitute  15  percent  of  an  aU-volun- 
teer  arrangement — hardly  enough  to  have  it 
said  that  whites  were  hiring  blacks  to  de- 
fend the  country  for  them. 

From  the  military  standpoint,  the  concept 
holds  great  attraction.  While  most  draftees 
accept  military  service  pbllosopbicaUy  and 
become  good  soldiers,  others  spend  their  time 
fomenting  dissension.  The  rate  of  re-enllst- 
ment  among  conscripts  is  much  lower  than 
the  rate  among  "true  volunteers,"  which 
means  that  thousands  of  expensively  trained 
men  must  be  replaced  every  year.  In  war,  as 
in  most  of  the  brutal  games  men  play,  ex- 
perienced professionals  are  better  than 
fresh-caught  recruits. 

All  this  makes  sense  to  me.  The  idea  ought 
to  make  sense  also  to  the  millions  of  young 
men  who  now  suffer  financial  loss  and  per- 
sonal disruption  by  reason  of  the  draft. 
What  are  they  waiting  for?  If  they  don't  get 
behind  the  concept  of  an  aU-volunteer  serv- 
ice, no  one  else  is  likely  to  push  the  con- 
cept for  them. 

(From  the  Paper,  Mar.  12,  1970] 

MaiTART  Conscription  Srottld  End 

(By  William  F.  Buckley) 

It  is  going  to  require  a  considerable  act  of 
will  to  put  Into  effect  the  recommendations 
of  the  Oates  Commission  as  we  turn  gradu- 
ally over  the  next  year  and  one  half  in  the 
direction  of  an  all-volunteer  army.  The  Sen- 
ate Armed  Services  Committee  doesn't  much 
like  the  idea,  and  went  so  far  as  informally 
to  reject  Mr.  Nixon's  proposed  successor  to 
Oen.  Hershey  because  of  bis  undiluted  en- 
thusiasm for  the  idea. 

On  the  American  scene  In  general,  the 
libertarians  and  conservatives  are  In  favor  of 
the  all-volunteer  military  because  we  believe 
in  the  presumption  of  voluntariness  in  all 
things.  The  left-liberals  opposed  conscrip- 
tion less  because  of  their  attachment  to  in- 
dividual freedom  than  because  they  see  here 
an  opportunity  to  deflate  the  military. 

In  between  Is  a  large  group  of  people  whose 
objections  are,  roughly,  in  two  parts.  On  the 
one  hand,  they  argue  that  there  is  a  great 
danger  in  a  typically  mlUtary  class.  That 
the  opportunity  might  then  come  to  the 
military  class  to  dominate  the  civilian  ex- 
ecutive and  even,  as  they  do  on  Mondays, 
Wednesdays,  and  Fridays  in  Latin  America, 
take  over  the  government. 

An  additional  argument  is  the  notion  that 
military  training  Is  good  for  any  young  man, 
and  that  moreover  It  does  something  to  In- 
corporate him  into  America — to  American- 
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Ize  him,  if  you  will.  In  the  great  debate  on 
what  was  then  called  "umversal  miUtary 
training"  In  the  late  forties.  President  Tru- 
man fought  to  clinch  the  case  in  favor  of 
conscription  by  saying  proudly.  "Look,  I've 
served  in  the  mlUtary,  and  look  what  It  did 
for  me!"  That  was  not  taken  by  the  public 
as  a  conclusive  argument  in  favor  of  UMT, 
but  along  came  Korea,  to  make  the  argu- 
ment academic. 

Abolitionists  of  conscription  must  con- 
cede a  couple  of  points  to  the  opposition.  It 
is  true  that  a  professional  military  class  Is 
less  desirable  than,  say,  a  mllltla.  Arguing 
the  point  in  the  FederaUst  Papers,  Hamil- 
ton wrote,  "There  Is  something  as  far  fetched 
and  so  extravagant  in  the  idea  of  danger 
to  Uberty  from  the  mllltla,  that  one  is  at  a 
loss  whether  to  treat  it  with  gravity  or  with 
raillery;  whether  to  consider  It  as  a  mere 
trial  of  skill,  like  the  paradoxes  of  rhetor- 
leans;  as  a  dlsengenuous  artifice  to  instill 
prejudices  at  any  price;  or  as  the  serious  off- 
spring of  political  fanaticism." 

But  the  virtues  of  the  mllltla — which,  like 
Switzerland's,  stays  and  works  at  home  ex- 
cept when  In  training,  or  when  engaged  in 
duty — are  transferable  to  an  army  which 
needs,  let  us  say,  to  keep  300,000  men  in 
west  Europe.  And  the  question  is  whether 
such  as  they  should  be  volunteers,  or  con- 
scripts. 

The  other  objection,  less  often  stated.  Is 
tliat  things  being  as  they  are,  inevitably  the 
army  will  emerge  much  higher  than  10  per 
cent  black.  The  objection  is  raised  not  be- 
cause there  is  anything  undesirable  about 
the  black  fighting  man.  But  because  we  wiU 
have  come  up  with  what  will  strike  many 
as  a  mercenary  army,  coUected  from  those 
ghettos  fostered  by  our  system,  and  utilizing 
the  victims  of  those  ghettos  who  are  now 
invited  to  protect  with  their  lives  their  white 
brothers  who  make  life  Intolerable  for  them 
at  home. 

I  grant  this  is  caricature.  But  so  are  the 
rantings  of  Herblock — precisely  because  the 
world  Is  full  of  men  and  women  who  seek 
to  hobgoblinlze  and,  If  at  all  possible,  to  dis- 
honor the  motives  of  America.  (There  Is  ab- 
solutely no  doubt  that  tomorrow's  economic 
textbook  wm  be  saying  that  in  the  poet- 
Vietnam  age.  America  solved  its  unemploy- 
ment problem  by  recruiting  a  highly  paid 
volunteer  army.) 

How  does  that  add  up?  Surely  we  should 
end  conscription,  and  the  sooner  the  better. 
The  additional  cost  is  easily  compensated  for 
In  a  fairly  short  run  by  the  economic  pro- 
ductivity of  those  who  do  not  enter  the  army, 
and  therefore  remain  home  and  pay  taxes. 
And,  In  the  long  run,  by  the  lowered  cost 
of  training — the  fruits  of  professlonallzation. 
Meanwhile,  we  shall  have  asserted  ence  again 
our  devotion  to  the  principle  that  that  which 
Is  not  required  of  a  citizen,  he  should  not  be 
compelled  to  do. 


MANS  INHUMANITY  TO  MAN- 
HOW  LONG? 


HON.  WILUAM  J.  SCHERLE 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  6.  1970 

Mr.  SCHERLE.  Mr.  Speaker,  a  child 
asks:  "Where  Is  daddy?"  A  mother  asks: 
"How  is  my  aon?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 

Communist  North  Vietnam  is  sadis- 
tically practicing  spiritual  and  mental 
genocide  on  over  1,400  American  prison- 
ers of  war  and  their  families. 

How  long? 
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TRUTH  ABOUT  THE  OIL  SPILL  IN 
THE  GULF  OF  MEXICO  OFF  THE 
COAST  OF  LOUISIANA 


HON.  F.  EDWARD  HUBERT 

OF   LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  April  6,  1970 

Mr.  HEBERT.  Mr.  Speaker,  much  has 
been  said  and  written  about  the  recent 
oil  spill  off  the  coast  of  Louisiana  in  the 
Gulf  of  Mexico,  but  truth  about  the  situ- 
ation is  lacking  from  most  accounts. 

I  am  sure  that  most  of  the  things 
which  have  been  said  or  written  have 
been  done  so  with  the  proper  motives, 
however,  by  not  revealing  the  actual 
situation  much  harm  has  been  done. 

For  that  reason,  it  is  imperative  that 
I  bring  to  the  attention  of  the  Members 
of  Congress  and  the  general  public  a 
resolution  passed  by  the  Plaquemines 
Parish  Commission  Council,  which  is  the 
only  parish  which  could  be  affected  by 
the  oU  spill. 

I  am  as  concerned  as  anyone  else 
about  oil  spills  and  pollution  of  our  wa- 
ters. The  news  media  and  individuals 
who  have  discussed  at  length  the  oil  spill 
in  the  gulf  have  acccnnplished  the  op- 
posite of  their  objectives. 

They  are  destroying  the  market  for 
seafood  from  this  area  of  the  country 
and  at  the  same  time  are  Jeopardizing 
the  livelihood  of  thousands  of  people  in 
the  area  who  work  in  the  oil  and  service 
company  industries. 

The  monumental  amount  of  publicity 
which  resulted  from  the  oil  spill  left  the 
impression  that  Louisiana  seafood  prod- 
ucts, particularly  oysters,  have  been  seri- 
ously affected.  The  truth  is  there  is  no 
evidence  of  oyster  contamination  at  this 
time  and  little  or  no  evidence  of  serious 
damage  to  other  seafoods  or  wUdlife. 

The  resolution  I  am  inserting  will  ex- 
plain the  situation  clearly.  I  am  greatly 
concerned  for  my  constituents  in  this 
area  of  Louisiana  who  work  in  the  sea- 
food and  oil  industries,  and  it  is  im- 
portant to  all  of  them  that  the  record 
be  set  straight. 

Where  livelihoods  of  individuals  are 
concerned,  there  is  no  room  for  mislead- 
ing and  irresponsible  statements,  such  as 
those  coming  out  of  this  oil  spill  contro- 
versy. 

We  cannot  get  a  more  accurate  pic- 
ture than  the  one  which  is  set  forth  by 
the  Plaquemines  Parish  Commission 
Coimcil  because  they  are  there  and  are 
on  top  of  the  situation. 

For  that  reason,  I  highly  commend  its 
resolution  to  the  Members  of  this  body, 
and  to  the  general  public,  with  the  plea 
that  Its  words  be  read  carefully: 
Resolution 
Whereas,  prior  to  the  discovery  ot  oil,  gas 
and  other  minerals  along  the  coastal  areas  of 
Louisiana,  and  in  particular  aloog  the  ooastal 
area  of  Plaquemines  Parish,  the  principal  In- 
dustry was  the  production  of  oysters,  shrimp 
and  other  seafood  and  the  seafood  industry 
U  now  and  wlU  be  a  major  source  of  income 
and  food  for  our  people  after  all  of  mineral 
production  has  been  depleted,  and  therefore, 
this  Industry  mtist  be  protected  and  perpetu- 
ated: and 

Whereas,  during  the  past  30  or  more  years 
we  have  witnessed  the  tremendous  economic 
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growth  of  all  of  the  coastal  areas  of  Louisi- 
ana, principally  becaiise  of  the  discovery  and 
development  of  minerals;  and 

Whereas,  during  all  of  this  time,  minerals 
hare  been  discovered  and  produced  In  the 
midst  of  our  productive  seafood  estuaries, 
and  although  problems  have  existed  between 
the  seafood  and  mineral  Industries,  these 
problems  have  generally  been  satisfactorily 
solved  through  the  efforts  of  state  and  local 
Interests  and  the  producing  Companies  so 
that  the  seafood  Industry  has  survived  and 
prospered  and  at  the  same  time  hundreds  of 
millions  of  dollars  in  minerals  have  been 
produced  providing  thousands  of  Jobs  and 
millions  in  revenues  to  our  state;  and 

Whereas,  when  it  became  evident  that  min- 
eral production  would  extend  from  our  estu- 
ary or  bay  areas  Into  the  open  waters,  the 
Federal  Government  confiscated  our  histori- 
cal bajrs,  lakes  and  inland  waters  within 
Louisiana's  historic  boundary  and  now  dic- 
tates the  development  of  these  areas  with 
endless  regulations  and  flats  to  the  degree 
that  the  production  of  minerals  in  this  area 
is  fast  becoming  uneconomical  which  will 
eventually  force  oil  companies  to  search  for 
oil  in  Alaska  or  In  foreign  countries,  thus 
seriously  affecting  the  economy  of  Plaque- 
mines Parish  and  all  of  the  coastal  areas  of 
Louisiana  which  wlU  result  in  the  loss  of 
employment  to  thousands  of  our  people;  and 

Whereas,  at  the  same  time  the  U.S.  Govern- 
ment permits  eastern  and  mldwestem  indus- 
tries to  barge  deadly  materials  dovim  the 
Mississippi  River  and  dump  them  into  the 
Gulf  which  causes  infinitely  more  damage  to 
our  seafood  and  environment  than  an  occa- 
sional oU  spill  could  conceivably  cause,  and 

Whereas,  raw  sewerage  and  other  materials 
harmful  to  aquatic  life  flow  from  other  areas 
down  the  Mississippi  River  into  Plaquemines 
Parish  dally  causing  untold  damage  to  our 
fisheries  and  wildlife  and  serious  concern  for 
our  potable  water  systems;  and 

Whereas,  the  widespread  publicity  of  al- 
leged contamination  by  the  recent  oil  spill  off 
Cbandeleur  Islands  has  serioiisly  affected  the 
market  for  Louisiana  seafood  products,  par- 
ticularly oysters,  wherecu,  in  truth  and  in 
fact  there  Is  no  evidence  of  oyster  oontaml- 
natkm  at  this  time  and  Uttle  or  no  evidence 
of  serious  damage  to  other  seafoods  or  wUd- 
Ufe.  and 

Whereas,  there  are  those  who  would  claim 
that  this  oil  spill  Incident  Is  a  major  disaster, 
the  truth  is  that  the  disaster  is  being  caused 
by  the  do-gooders  and  news  media  who 
would  destroy  the  market  for  seafood  while 
professing  to  protect  these  interests  and  at 
the  same  time  Jeopardize  the  livelihood  of 
thousands  of  people  working  in  our  area  in 
the  oil  and  service  company  industries;  and 

Whereas,  the  Parish  of  Plaquemines  is  the 
only  Pariah  which  could  comcelvably  be  af- 
fected by  the  current  oil  spillage  so  that  the 
contamination  problem  affects  only  our  area 
and  none  oiher; 

Therefore:  Be  It  resolved  by  the  Plaque- 
mlnea  Pariah  Commission  Council  that  It 
ealls  upon  the  federal  agencies,  particularly 
the  Interior  Department  and  the  news  media 
to  proceed  with  reason  and  to  correct  the 
many  errors  which  have  been  created  in  the 
minds  of  the  public,  so  that  the  economy  of 
our  area  will  not  suffer  from  the  cries  of 
outsiders  who  should  be  more  concerned  with 
solving  problems  of  direct  national  concern 
than  attempting  to  make  a  whipping  boy  out 
of  the  oil  Industry  irtileb  baa  contributed  so 
much  to  our  economy  irtillc  living  tide  by 
side  with  tba  great  aeaf  ood  Industry  of  our 


EXTENSIONS  C  E  REMARKS 


GOLDBERG  ANI »  CARSWELL 


I  hereby  certify  tbe  above  and  foregoing  to 
be  a  true  and  con  act  copy  of  a  resolution 
adoptad  by  the  Plaqnemlnes  Pariah  Commla- 
iton  OonncU  at  a  mattng  held  at  Ita  office 
In  tta*  CoortbouM,  Polnte  a  la  Haefae,  Louisi- 
ana, on  March  36,  1070. 

J.  S.  Lavbamo, 

Secretary. 


HON.  JACK  pWARDS 

or  alabMca 

IN  THE  HOUSE  OF  R^RBSENTATIVES 

Monday,  Apr  I  6.  1970 

Mr.  EDWARDS  (f  Alabama.  Mr. 
Speaker,  the  self-accl  umed  altruists  of 
the  other  body  have  drawn  up  a  long  list 
of  qualifications  whith  they — in  their 
infinite  wisdom — have  determined  should 
be  applied  to  Supreme  Court  Justice 
nominees.  They  point  to  the  present  and 
past  members  of  that  august  Bench  and 
say  that  this  fine  histfl|ry  of  highly  quali- 
fied men  cannot  no\t  be  tarnished  by 
such  "political"  nominations  as  Judges 
Clement  Haynsworth  knd  Harrold  Cars- 
well.  I 

However,  many  of  these  holier-than- 
thou  gentlemen  hav4  short  memories. 
It  was  only  quite  recently  that  present 
Justices  Bsrron  White  and  Thurgood 
Marshall  and  formed  Justices  Arthur 
Goldberg  and  Abe  Fortas  were  confirmed 
by  the  Senate.  The  following  editorial 
from  the  Birmingham,  Ala.,  News  suc- 
cinctly points  out  some  very  important 
observations  on  the  mp^tter.  I  highly  rec- 
ommend it  to  my  collogues: 

(From  the  Blrmlngliam   (Ala.)    News, 

Mar.  26,19701 

Goldberg  ani]|  Cakswkli. 

We  hadn't  Intendedj  commenting  again 
so  soon  on  the  Carswell'  nomination.  He  will 
or  won't  be  confirmed  by  the  Senate  for  rea- 
sons having  little  to  da  with  his  qualifica- 
tions, and  there  Is  noi  much  anyone  can 
say  which  is  going  to  aave  much  influence 
with  the  so-called  "lib^«ls" — who  are  any- 
thing but — who  have  ddcided  that  the  Presi- 
dent of  the  United  St4tes  has  no  right  to 
appoint  a  conservative,  ^trtct  constructionist 
Judge  to  the  court. 

We  hadnt,  as  we 
ment  again — but  it  la 
without    note    the    ]i 
Supreme  Court  Justice 
Carswell   is  "not  fit" 
court. 

This  U  Arthur  Ooldl 
tlon  to  the  Supreme  'Court  by  President 
John  Kennedy  was  confirmed  by  the  U.S. 
Senate — Including  many  of  the  same  men 
who  now  oppose  Carswell — without  a  dis- 
senting vote,  despite  the  fact  that  Gold- 
berg had  not  had  one  d^y  of  Judicial  experi- 
ence and  despite  the  fact  that  bis  whole 
career  had  been  devote4  to  serving  as  lawyer 
for  a  special  interest — erganlsed  labor,  spe- 
cifically the  United  St«el  Workers  and  the 
AFL-CIO.  (These  are  tlte  same  senators  who 
accused  Judge  J.  Clei^ent  Haynsworth  of 
"confll:t  of  interest.")   ' 

Many  of  these  senatoas,  it  might  be  added, 
were  in  the  Senate  wh«p  the  other  of  Presi- 
dent Kennedy's  Supreme  Court  nooUnees, 
Byron  "Whlzzer"  White,  was  confirmed — 
again,  without  a  dissenting  vote.  Like  Gold- 
berg. White,  then  an  assistant  to  Attorney 
General  Robert  Kennedy  in  the  Justice  De- 
partment, had  not  a  single  day  of  Judicial 
experience.  ■ 

Even  more  of  the  a4natori  vbo  opposed 
Haynsworth  and  now  bppose  Carswell  had 
come  to  the  Senate  by  the  time  President 
Lyndon  Johnoon  made  his  first  appointment 
to  the  Supreme  Court — Abe  Fortas.  Like 
Goldberg  and  White.  Fortas  had  a  reputatton 
as  a  lawyer,  but  had  no  Judicial  experience 
whatsoever.  He  waa  better  known  as  a  po- 
litical associate  of  the^  President.  Like  the 
other  two,  Fortas  was  confirmed  by  voice 
vote,  with  no  dissenting  vote  recorded. 

President     Johnson's     second     appointee. 


,  Intended  to  oom- 

poeslble  to  let  pass 

gment    by    former 

ur  Goldberg  that 

serve  on  the  high 

whose  nomlna- 


erest — civil  rights 
to  his  oonflrma- 


Tburgood  Marshall,  waa  serving  on  the  fed- 
eral bench  at  the  tlnM  of  ihls  appointment, 
BO  It  cannot  be  said  that  tk  bad  no  Judicial 
experience.  But  before  hi^  appointment  to 
the  bench  (and  previously  to  the  post  of  U.S. 
solicitor  general),  he,  lUas  Goldberg,  had 
made  his  reputation  primaa-lly  in  the  repre- 
sentation of  one  special  ina 
groups.  The  only  opposltioa 
tlon  was  dismissed  as  motivated  by  Southern 
racism  and  was  trampled  ddwn. 

Without  any  comment  ai  all  on  their  per- 
formance on  the  Supreme!  Court,  the  point 
is  that  each  was  the  appointee  of  a  "liberal" 
president,  and  that  while  each  had  factors 
presumably  weighing  agair^t  nomination  for 
service  on  the  highest  court  in  the  land  ( lack 
of  Judicial  experience  <»  close  identlfloatlon 
with  special  Interests) ,  all  were  routinely  ap- 
proved. J 

And  now  here  comes  Goldberg  to  say  that 
Judge  Carswell  is  "not  fit."  I 

We  wondered  what  our  reaction  had  been 
to  Goldberg's  own  nomination,  and  checked 
the  files. 

"The  obvious  thing  to  j  say  of  PresidMit 
Kennedy's  appointment  of  Arthur  J.  Gold- 
berg to  the  Supreme  Court  is  that  here  Is 
another  case  of  political  reward,"  ITie 
Birmingham  News  said  edi^rially  on  August 
30,  1962.  "Mr.  Goldberg  haa  no  previous  Judi- 
cial experience.  He  Is  knomm  exclusively  as 
an  attorney  dealing  with  kabor  union  mat- 
ters. I 

"Yet  if  this  yardstick  W  to  be  the  major 
criterion  in  measuring  capacities  of  promise 
of  Judges,  one  could  conclude  only  that  the 
American  Judicial  system  is  rife  with  In- 
competency. The  opposite  Is  the  case  .  .  . 

"Presidents,  of  either  p^y,  do  name  on 
basis  of  politics.  But  they  filso  have  shown  a 
considerable  feeling  for  wlhat  lies  within  a 
man.  There  are  exceptions,  but  agree  or  dis- 
agree with  Judicial  histories  or  opinions,  the 
overwhelming  majority  c^  Supreme  Court 
Justices  have  been  men  jwho  served  well, 
thoughtfully,  and  contributed  to  creation  of 
a  spirit  of  Justice."  1 

It  seems  to  tis  that  Fresident  Richard 
Nixon  Is  entitled  to  the  same  presumption 
of  good  faith  and  carefu)  consideration  of 
qualiflcatlons  of  Suf»'eme  Court  nominees 
that  President  John  F.  KeSnedy  was  entitled 
to  (and  got).  It  seems  to  lis  that  O.  Harrold 
Carswell  (and  Clement  Haynsworth  before 
him)  is  entitled  to  the  sakne  benefit  of  the 
doubt  that  WblzEer  White,  Abe  Fortas,  Thur- 
good Marshall  and — yes->-Arthur  Goldberg 
got.  j 

The  antl-Carswell  (reaay,  antl-Nlxon  or 
anti-strict  oonsitruotionlst)  forces'  desperate 
effort  to  block  him  not  only  smeairs  a  man 
who.  If  confirmed.  Inevitably  wiU  carry  with 
him  to  the  high  court  some  of  the  stain  of 
doubt,  not  only  cheapens  and  further  erodes 
public  confidence  in  one  of  the  basic  foun- 
dation stones  of  our  system  of  government — 
it  is  directly  opposite  to  the  treatment  which 
"liberal"  nominees  of  at  leaet  equally  ques- 
tionable qualification  received. 

Haa  Goldberg  f<»gotten?  Have  the  sena- 
tors who  voted  to  confirm  blm  forgotten?  Or 
haa  their  sense  of  fair  play  been  blunted  by 
pettaiess  and  "Ul>eral"  docmatlsmt 


ANN  ARBOR  HOC  SET  TEAM 


HON.  MARVIN  L.  ESCH 

or  uJcmaiM 

IN  THE  HOUSK  OF  RBPtUESENTATIVES 

Monday,  April  6,  1970 

Mr.  ESCH.  Mr.  Speaker,  from  time  to 
time  I  think  it  proper  to  give  special  rec- 
ognition to  athletic  teams  of  distinction. 
In  this  case  the  distinotion  reflects  not 
only  the  superior  qualities  of  team  mem- 
bers but  a  community  program  that  ex- 
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emplifies  the  very  best  of  personal  re- 
sponslbUlty  and  dvfc  mtrtt. 

Recently,  the  Ann  Arbor  Bantam  A 
hockey  team  won  the  champioashfp  in  its 
division  in  the  North  America  Silver 
Stick  competition  in  Port  Huron,  Mich. 
During  the  past  8  years  more  than  2,600 
hockey  teams  from  North  America  have 
vied  for  championships  in  this  tourna- 
ment. 

Canadian  teams  have  overwhdmingly 
dominated  this  competition,  a  reflection 
of  the  excellence  of  Canadian  hockey. 
Only  two  U.S.  teams  have  ever  won  a 
championship,  one  ot  them  being  the  Ann 
Arbor  team.  Only  great  skiU,  dedication, 
and  team  spirit  could  have  led  to  this 
achievement. 

The  team  victory,  however,  did  not 
eome  out  of  a  vacuum.  The  Ann  Arbor 
hockey  program  for  youth  is  one  of  the 
very  best  in  tlie  country.  C^k«  such 
status  is  achieved  it  all  may  have  seoned 
easy  and  inevitable  in  retroepect.  But, 
Mr.  Speaker,  ve  know  all  too  well  that 
excellence  comes  only  through  great  de- 
sire and  hard  work. 

I  am  very  proud  of  this  young  hockey 
team,  all  other  participants  in  the  Ann 
Arbor  hockey  program,  and  the  commu- 
nity which  has  so  faithfully  supported 
hockey  in  Ann  Arbor.  All  are  to  be  com- 
mended. 

The  f oUowing  are  members  of  the  Ann 
Arbor  hockey  team: 

Mr.  Elmer  Burgett,  president:  Mr.  Ro- 
land Beguin.  coach:  Kevin  Davis,  Jack 
McMrtell.  Mike  Straub,  Bob  Pahlgren,  Tom 
Ufer.  Tom  Kittel.  Randy  McLelland.  Joe 
Roberts,  George  Morley.  Bill  Duf  ek.  Steve 
Manville.  Mike  Kalmbach.  Jim  Hense, 
Duane  Rose.  Mark  Levenson,  and  Randy 
Roberts. 

F-111— "POLITICS  AND  EMOTIONAL- 
IBM" 


RON.  0.  C.  FISHER 


or 
IN  TH>  HOUSK  OP  RBPRESBNTATIVBS 

Monday.  AprU  S.  1970 

Mr.  FISHER.  Mr.  Speaker,  Astronaut 
Bin  Anders,  now  executive  secretary  of 
the  National  Aeronautics  and  Space 
Coxmcfl,  says— and  with  what  truth— 
that  the  F-lll  ha&  been  the  victim  of 
polities  and  ■«n/^i«rtttUcm  j^  jg  becon^ 
log  increasingly  clear  much  of  the  treat- 
ment that  has  been  afforded  this  great 
aircraft  has  been  nothing  short  of 
shamefol.  Once  in  a  while  the  true  ex- 
pert, and  a  respected  and  brave  Ameri- 
can, opens  the  door  to  let  in  the  light 
of  truth. 

Colonel  Anders  goes  on  to  say  that  he 
himself  plans  to  fly  the  F-lll  as  soon  as 
powsifate  and  I  am  certain  that  hia  reac- 
tion to  this  aircraft  will  be  the  same  m 
that  of  an  the  other  pUote  aoDd  com- 
manders who  are  nnrestrained  in  their 
praise  of  what  has  been  caUed  the  great- 
est and  most  advanced  aircraft  in  the 
inventory  of  any  nation  in  the  world. 

Mr.  Speaker,  I  wish  to  include  in  the 
Recokd  the  news  item  to  which  I  have 
been  rtferring  aa  it  avsemnd  ki  the 
March  21.  Itm,  Ftat  Worth  Star-Tele^ 
gram. 

I  also  wteh  to  Indode  two  addlttonal 
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news  stories,  one  from  the  Washington 
Sunday  Star  of  March  22.  1970  entitled, 
"The  Impossible  Dream  for  the  F-lll  te 
Coming  Trae."  Tbte  story  is  bgr  Orr  Krily 
and  should  be  read  by  every  Member  d 
the  Congress  with  the  greatest  attention. 
The  third  of  these  articles  appeared  in 
the  Philadelphia  Bulletin  of  March  8, 
1970.  and  deals  with  the  bad  publicity 
the  P-111  has  received. 

Mr.  Speaker,  it  is  time  for  a  Uttle  Jus- 
tice, time  for  an  honest  and  fair  ap- 
I>raisal  of  the  P-111.  These  stories  are  a 
step  in  the  right  direction: 

Fill  Maligned,  Sats  Apoixo  S  Cmtwmam 

The  swept- wing  Pill  is  a  great  aircraft 
that  has  lieen  unfairly  treated,  the  executive 
secretary  of  the  National  Aeronautics  and 
Space  Council  said  here  Friday. 

Air  Force  Col.  William  A.  Anders,  one  of 
the  three-man  ApoUo  8  crew,  said  the  plane 
is  a  victim  of  "poUtlcs  and  emotionalism.** 

"It  is  unfortunate  that  unjustified  atten- 
tion has  been  placed  on  the  Pill."  said 
Anders. 

"In  this  country  we  have  always  had 
trouble  of  one  form  or  another  getting  any 
new  aircraft  operational,"  Anders  commented 
at  a  press  conference. 

The  aircraft,  he  said,  simply  got  caught  in 
the  squeesc  of  a  "political  .  .  .  emotional  ar- 
gument" which  he  called  unfortunate  and 
undeserved. 

Anders  said  be  plans  to  fiy  the  Pill  aa  soon 
as  possible. 

He  said  when  it  comes  to  piloting  an  air- 
craft nothing  gives  him  more  pure  pleasure 
"than  flying  a  Bell  H13  heUcopter." 

Anders'  Christmas  time  space  flight  In 
1968  with  Air  Force  Col.  Frank  Borman  and 
Navy  Capt.  James  Lovell  Jr.  earned  him  the 
spotlight  of  the  world  and  special  praise 
from  President  Johnson. 

He  said  he  has  a  simple  answer  Cor  those 
who  question  why  we  need  make  more  than 
one  trip  to  retrieve  moon  samples. 

*T  submit  that  it  woiUd  be  most  difficult  to 
try  to  learn  about  Texas  by  dipping  down 
and  scooping  up  samples  of  the  eurface  of 
any  single  part  of  this  state  ...  It  Is  obviously 
very  different  In  different  sections  of  Vxt 
state.'* 

Anders  promises  the  April  II  fflght  o( 
Apollo  13  will  be  *tbe  most  interesting 
and  the  most  dangeroua  ...  It  wlU  land  on 
the  hl^Uanda  and  bring  back  different  datax 

He  said  bla  role  in  the  Apollo  13  tll^t  will 
be  to  accompany  Vice  Pretident  Sptro  Agnew 
to  Cape  Kennedy  and  detaU  evenU  for  blm. 

He  said  America'a  success  on  bar  moon 
flltflts  haa  put  tbia  naOon  ahead  of  original 
planning  on  the  nunaber  of  vehlclee  neeAsd. 
and  the  United  States  is  in  the  enviable  poal- 
tlon  of  being  able  to  use  ttaeae  veblclaa  to 
explore  more  fully  the  moon. 

"Our  next  cxettlng  project  is  the  Sky  Lab 
where  well  pat  one  to  three  men  in  earth 
orbit,  ualng  ApoUo  bardware."  Anders  told 


Tlie  aatronaut  had  special  praise  tor  the 
Dallas-Part  Worth  Regional  Airport. 

"This  la  a  fine  example  of  what  needs  to 
be  done  to  handle  the  air  trafDc  control  prob- 
lem .  .  .  build  more  well-planned,  major 
airports." 

He  and  UJS.  Bep.  OUn  "Tiger**  Teague 
were  guests  earlier  at  a  luncheon  at  the 
Petroleum  Club  for  the  Government  Affairs 
Committee  of  the  Port  Worth  Chamber  of 
Commerce. 


ram  the  F-lll  la 

COMUf  G  ItlUX 

(By  Orr  Kelly) 

Oen.  P.  P.  Everest  had  an  impossible  dream 
when  he  became  conmumder  of  the  Tactical 
Air  Command  early  in  1959. 

Ba  dream  was  an  airplane  that  could  cron 
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the  ocean  without  refueling  and  yet  fly  at 
supersonic  speeds  when  U  got  close  to  lU 
target;  a  plue  that  could  ly  high  and  slow 
or  low  and  fast;  a  plane  that  could  find  its 
own  way  in  and  out  of  Increasingly  sophisti- 
cated defenses. 

The  dream  has  come  true.  But  it  also  has, 
in  many  ways,  become  a  nightmare. 

The  plane  is  the  F-lll.  once  known  as  the 
TFX. 

Sen.  John  J.  McClellan,  D-Ark.,  will  re- 
sume hearings  Tuesday  on  the  TFX  program 
that  filled  the  headlines  for  10  months  in 
1963  and  then  went  Into  hlberatlon  after  the 
assassination  of  President  Kennedy. 

Ironically,  after  an  the  controversy  sur- 
rounding the  program,  the  F-lll  now  is  al- 
most exactly  what  Everest  dreamed  of  in 
1059 — and  almost  all  the  other  factors  that 
made  the  program  so  controversial  have  faded 
away. 

One  of  the  major  Issues  about  the  plane 
was  the  decision  of  Robert  S.  Mclfamara,  in 
one  of  his  earliest  actions  after  taking  office 
as  defense  secretary,  to  posh  the  Air  Force 
and  Navy  Into  developing  the  same  plane  to 
serve  them  both. 

Since  the  Air  Force  first  dreamed  of  Its 
plane,  the  program  has  gone  through  five 
transformations — and  is  now  back  essentially 
to  the  original  Air  Force  concept. 

But,  largely  because  of  the  long  contro- 
versy, the  Air  Force  will  get  far  fewer  of  the 
planes  than  It  had  hoped  for.  Air  Force  of- 
ficials have  told  Congress  in  recent  days  that 
the  money  requested  in  the  1971  budget  win 
be  used  both  to  carry  out  an  expensive  in- 
spection program  to  avoid  problems  with  the 
wing  structure  and  to  buy  enough  planes 
to  fill  oat  a  fotuth  wing  of  F-lll  fighter- 
bombers.  This  will  end  the  construction  pro- 
gram, at  least  as  things  stand  now. 

This  is  a  far  cry  from  the  plans  in  1964 
when  a  total  purchase  of  3,411  planea  for 
the  Air  Force  and  Navy  was  approved. 

The  Kavy  dropped  out  of  the  program  In 
early  1968.  sborUy  after  McNamara  left  the 
Pentagtm,  and  is  now  developing  Ite  own 
plane,  the  P-I4,  aa  it  had  wanted  to  do  aU 
along,  llie  Brltiah.  who  bad  originally  hoped 
to  buy  their  own  P-III  fleet,  dropped  out  and 
the  Australians  are  talking,  as  if  they,  too, 
want  to  get  out. 

The  result  is  that,  of  six  different  models 
of  the  plane  to  be  developed  and  built,  only 
two  will  go  Into  aervlee.  Tbere  wUl  be  77 
strategic  bomber  veraioaa  far  the  Air  Force 
and  the  remainder  will  be  tactical  fighter- 
bombers. 

The  McClellan  Committee,  in  Its  renewed 
bearings,  thus  will  find  that  the  coat  of  each 
plane  has  risen  far  above  the  original  esti- 
mates. 

In  recent  testimony,  Oen.  Jaaea  Ferguson, 
commander  of  the  Air  Force  Systems  Com- 
mand, outlined  the  reaKtns  tat  the  increase 
in  coats,  which  included  technical  problems 
and  Inflation. 

"However."  be  added,  "the  btggast  single 
cause  of  tiie  increase  in  unit  flyaway  cost  has 
been  caused  by  the  decrease  in  the  total 
quantity  procured  and  the  extended  time 
frame  In  which  the  extended  aircraft  were 
to  be  produced. 

"For  ttala  reason,  we  have  seen  the  esti- 
mated average  unit  flyaway  coat  rise  from 
%2ja  mllllnn  to  Just  over  SS  mUUon." 

The  decialan  to  cut  back  on  prodnctlon  of 
the  plane  is  a  source  of  eooslderable  trtutra^ 
tlon  for  both  Air  Force  officers  and  officials 
of  General  Dynamics,  whldi  won  the  con- 
tract over  Boeing  In  a  bttterly  contested 
competltioa  in  the  early  196te. 

Aeeording  to  an  analysis  done  by  the  com- 
pany, 68  percent  of  the  work  done  by  fl^ter- 
bombers  in  World  War  I,  Korea  and  Vietnam 
has  been  mtenUetlon — ^bitting  aiuitary  and 
transportation  targets  behind  the  enemy's 
front  lines.  Tills,  according  to  the  analysis. 
U  exactly  what  the  P-lll  Is  designed  to  do 
best. 
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Tbe  analysis  also  shows  that  the  decision 
to  cut  off  F-111  production  has  come  when 
tbe  cost  for  each  additional  plane  could  be 
expected  to  drop  sharply. 

If  the  number  of  planes  to  be  produced 
under  present  plans  Is  divided  Into  tbe  pro- 
gram's total  cost,  the  amount  for  each  plane 
comes  to  $13.3  million.  (Ferguson's  figure  of 
$8  mUllon  Included  only  the  airframe,  en- 
gines and  electronic  equipment  for  each 
plane  and  not  a  share  of  the  research  and 
development  costs.) 

But  the  company's  analysis  shows  that 
most  of  the  money  to  be  Invested  In  the  pro- 
gram already  has  been  spent  and  that  tbe 
cost  of  additional  planes  could  drop  to  as 
little  as  $1.8  million  apiece  if  construction 
were  continued. 

As  things  stand  now,  the  total  number  of 
planes  to  be  built  probably  will  work  out  to 
652.  Of  these,  77  are  strategic  bombers;  two 
are  the  British  version,  now  used  for  test- 
ing; seven  are  the  Navy  versions,  also  used 
for  testing  and  24  are  the  Australian  version, 
which  could  end  up  in  the  U.S.  Air  Force. 
The  remaining  442,  which  Include  18  re- 
search and  development  planes,  are  the  tac- 
tical fighter  version. 

The  McClellan  hearings  are  expected  to 
last  as  long  as  two  weeks,  with  a  break  for 
the  Easter  recess. 

In  the  more  than  six  years  that  have 
elapsed  since  they  attracted  such  attention, 
much  of  the  heat  has  left  the  F-111 
controversy. 

McNamara  has  moved  on  to  fbe  World 
Bank,  the  contract  has  turned  out  to  be 
something  less  than  a  golden  bonanza  for 
General  Dynamics  and  the  plane,  despite  the 
wing  problem  that  has  grounded  most  of  the 
fleet,  has  a  good  safety  and  performance 
record. 

When  the  hearings  end.  It  Is  unlikely  that 
an  answer  will  have  been  found  to  one  of 
the  moet  intriguing  questions  surrounding 
the  whole  F-lll  program.  That  is  whether  or 
not  the  fight  over  the  F-lll  was  a  necessary 
and  desirable  part  of  McNamara's  effort  to 
exert  civilian  control  over  the  Pentagon  and 
whether,  after  all  tbe  controversy  and  cost, 
that  effort  was  successful  and  worth  the 
cost. 

Bab  Manaczmxnt,  Bad  Luck,  and  Bad 
PUBUCITT  Havx  Docced  F-lll 

(By  Holmes  Alexander) 

Nklus  An  FoBCx  Base,  Nev. — There  is  a 
black  splotch  on  tbe  gray  rocks  of  the  canyon. 
The  splotch  marks  the  spot  where  last  De- 
cember 22  on  Gunnery  Range  No.  5,  an  F-lll 
with  Its  two-man  crew  lost  a  wing  and  went 
Into  a  crash  beard  round  the  world. 

If  you  didn't  hear  It,  that  would  be  only 
because  you  are  not  attuned  to  peacetime 
military  disaster.  The  accident  caused  the 
official  grounding  of  several  hundred  F-llls, 
about  80  of  which  are  located  here  at  the 
largest  tactical  fighter  base  in  the  world, 
larger  in  area  than  the  State  of  Connecticut, 
and  probably  more  immediately  important 
to  our  lives  and  fortunes  than  the  Atomic 
Knergy  Commission  Proving  Ground  Juat 
across  the  Nevada  ridges. 

Officially,  I  say,  they  are  grounded.  In  fact 
they  are  being  ferried  to  various  places.  In- 
cluding the  General  Dynamics  plant  at  Fort 
Worth,  Tex.,  as  part  of  the  grand  investiga- 
tion for  airworthiness.  A  defect  hardly  larger 
than  the  half-moon  on  your  thumb-nail,  a 
"bruise"  in  a  piece  of  steel,  is  supposedly  the 
cause  of  the  accident  while  an  P-111  was 
doing  a  routine  run  at  giuinery  practice. 

Tbe  grounding,  I  would  Burmise,  on  the 
basis  of  many  Interviews,  is  more  official  than 
acttial.  If  World  War  HI  broke  out  today,  I 
dont  doubt  that  the  F-lll,  defect  or  not, 
would  be  In  the  mldat  of  It. 

This  la  not  a  plane  that  we  could  leave 
on  the  runways  If  a  national  emergency  called 
for  an  all-out  effort. 
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ITS   CAPABIlAnXS 

The  disaster  Is  that  thei  President  does  not 
have  It  upon  instant  call.  If  he  did,  he  would 
have  the  only  warplane  In  the  world  that 
could  carry  a  stunning  Itlow  in  convention 
or  nuclear  bombs  to  a  cru  :lal  target  at  below 
radar-detection  levels  in  the  dead  of  night 
and  in  the  foulest  weathei . 

Darkness  and  the  worst  climatic  conditions 
are  duck-soup  for  the  I'-IU.  From  about 
2,000  miles  out.  It  couk  go  to  Warsaw  or 
Moscow,  Hanoi  or  Havani,  and  In  all  prob- 
ability its  presence  would  not  be  known  until 
the  target  was  hit.  Not  tl  lat  we  are  a  sneak- 
attack  nation,  but  this  ]  dane  in  the  Presi- 
dent's poker  hand  would  be  a  powerful  per- 
suader. 

PSYCHOLOGICA  I    VALXTE 

The  disaster  is  that  pul  ilic  misunderstand- 
ing has  squandered  the  v  tlue  of  a  technolog- 
ical American  breakthrough  that  does  not 
rank  much  below  our  m«  n-on-the-moon  ex- 
ploits. The  F-lll  amounts  to  a  medium- 
range  manned  missile  wti  Icb  ought  to  be  the 
boast  of  our  aerial  arsena  .  But  it  has  become 
a  spiked-gun  because  of  Freak  accidents  and 
a  barrage  of  abuse  by  ^he  same  dissident 
groups  who  want  to  see  the  United  States 
brought  low  in  every  e  [icounter  from  the 
schoolyard  to  the  courtioom  to  the  battle- 
field. 

The  disaster  is  that  t  le  Defense  Depart- 
ment under  Secretary  ticNamara  deceived 
the  Congress  and  bewildered  the  American 
public  by  making  extravagant  assertions  that 
the  aircraft's  experiment&l  model,  the  TPX, 
would  be  the  nonpareil] multi-purpose  air- 
craft. J 

NOT    MULTI-IRTKPOSE 

In  order  to  get  approvbl  for  the  best  tac- 
tical fighter-bomber  in  ihe  world,  the  Mc- 
Namara team  exaggerate^  its  capabilities  for 
Navy  use,  for  Army  and  Klarine  Corps  close- 
up  support,  for  transatliintic  strikes.  When 
the  plane  could  not  pei 
slons,  it  was  rated  as 
polntment"  instead  of  ai 

It,  in  reality.  Is  mate) 
ty  of  being  the  suprei 
weather  penetration  and  Interdiction — a  bolt 
of  lightning  that  can  strike  a  stop  to  an  In- 
vasion of  West  Europe  wkere  American  secu- 
rity is  most  at  stake — knd  do  so  without 
population  slaughter.       I 

COMBAT   EXPfUENCB 

The  disaster  is  that  th4  F-lll  was  sent  pre- 
maturely to  Southeast  Asia  in  the  spring 
of  1968.  Eight  planes  in  all,  a  trifling  unit 
of  commitment,  were  dispatched  to  Thailand 
for  use  against  heavily  defended,  high-prior- 
ity targets  In  North  Vlet>iam  where  we  were 
losing  too  many  flghter-liomberB  in  day-light 
raids.  Many  veterans  of  the  Vietnam  air  war 
are  here  at  Nellls,  and  a  day  or  two  among 
them  Is  enough  to  piece  together  what  hap- 
pened to  the  F-lll  In  o<Snbat. 

In  55  missions,  the  plane  was  extraordi- 
narily successful.  Not  oite  Is  known  to  have 
been  bit  by  enemy  fire  of  even  discovered  in 
action  by  the  enemy  until  after  the  attacks 
had  been  made.  But  the  F-lll  hadn't  been 
thoroughly  shaken  dowt  In  stateside  tests 
and  there  were  malfuncQons. 

VIETNAM    QOSSES 

Three  planes  and  two  crews  were  lost  In 
mllkruns  to  relatively  soft  targets;  bombing- 
pauses  and  bombing-lylts  prevented  the 
plane  from  proving  II  self  In  significant 
action. 

The  disaster  is  that  tbe  F-lll  crews,  al- 
though trying  to  keep  pusy  at  academical 
work,  won't  be  flying  target-practice  and 
other  proficiency  mlsslotis  for  four  or  five 
months,  if  then.  By  a  ^mblnation  of  bad 
management,  bad  luck  and  bad  publicity, 
the  best  plane  in  the  Aitierlcan  Inventory  Is 
suffering  the  malnutrition  of  disuse. 

If  It  were  in  active  service,  its  weight  might 
well  be  felt  In  the  negotiations  for  settlement 
in  Vietnam  and  the  MldUle  Bast,  and  in  the 
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bcurgalning  over  strategic  anhs  in  Vienna.  As 
matters  are  now,  this  powerful  weapon  is  in 
danger  of  becoming  a  wasting  asset  at  the 
full  prime  of  Its  potent|ally  Influential 
lifetime. 
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ON    VOTING 


MIKVA 


IN  THE  HOUSE  OP  REPR  SSENTATIVES 

Monday,  April  t,  1970 

Mr.  MIKVA.  Mr.  Speaker,  the  Mem- 
bers of  this  body  have  an  imnainent  op- 
portunity to  make  a  decision  which  woiUd 
confirm  the  rightful  plade  of  America's 
younger  citizens  in  the  political  arena, 
and  very  possibly  begin  to  reestablish 
for  many  of  those  young  people  a  true 
credibility  in  the  governiiig  process,  and 
the  institutions  we  representatives  serve. 

As  longstanding  advocate  of  admitting 
18-year-olds  onto  the  voter  rolls,  I  am 
particularly  pleased  to  s^  that  a  public 
mandate  for  the  measure  published  this 
weekend  by  the  Americfoi  Institute  of 
Public  Opinion — the  Oalljup  poll. 

According  to  this  survey,  six  out  of 
10  respondents,  unhindered  by  the 
alarmist  misconceptions  of  those  who 
have  lost  touch  with  the  young  adult 
generation,  do  believi  18-year-olds 
should  be  granted  voting  rights.  I  be- 
lieve that,  too.  and  hopt  the  results  of 
this  survey  do  not  go  unnoticed  by  my 
colleagues  who  are  as  yet  imconvinced. 

The  report  follows : 
[From  the  Washington  Pofct,  Apr.  S,   19701 
Gallup    Poll:     18-Year -Oti)    Vote    Favored 
(By  George  Gallup) 

Princeton,  N.J. — If  the  House  of  Repre- 
sentatives follows  the  lead  of  the  Senate  and 
approves  of  lowering  the  voting  age  to  18,  it 
will  be  In  accord  with  the  wishes  of  the 
American  people  as  recorded  In  surveys  over 
the  last  17  years. 

Six  adults  in  every  ten  Ini  the  latest  survey 
(58  per  cent)  think  persolis  18,  19  and  20 
years  old  should  be  permltied  to  vote. 

A  majority  of  persons  3)  and  older  have 
expressed  support  for  lowing  the  voting 
age  since  July,  1953,  when  f3  percent  did  so. 
Only  17  per  cent  voted  In  fftvor  In  1939  when 
the  first  Gallup  survey  on  |  this  subject  was 
conducted. 

Many  of  those  interviewed  who  favor  low- 
ering the  voting  age  maintain  that  "if  a 
person  is  old  enough  to  fight,  he's  old  enough 
to  vote."  I 

The  Senate  on  March  12  Approved,  64  to  17, 
legislation  that  would  Iowm  the  voting  age 
to  18  In  aU  elections.  The  House  will  shortly 
consider  this  legislation.       ' 

Following  Is  the  question  asked  In  the 
latest  Gallup  survey  conipleted  Just  last 
weekend.  A  total  of  1350  persons  21  and 
older  were  Interviewed  In  more  than  300  lo- 
calities across  the  natlonJ  and  asked  this 
question :  1 

Do  you  think  that  per8<«is  18,  19  and  20 
years  old  should  be  permitted  to  vote,  or 
not? 

Here  are  the  latest  resulti :  Percent 

Should 68 

Should  not S8 

No  <vlnlon 4 

In  all  surveys  on  this  usue,  older  per- 
sons—who tend  to  be  more  affluent  and 
more  conservative  than  younger  persons- 
are  moet  opposed  to  lowerlBg  the  voting  age 
to  18. 


April  6,  1970 

CADET  STEPHEN  U  KNOWL£S 


EXTENSIONS  OF  REMARKS 

THE  FARMERS'  PROBLSAC: 
SURVIVAL 
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HON.  HENRT  C.  SCHADEBEIG 


IN  THE  HOUSE  OF  REPRESENTATTVES 

Monday.  April  6.  1970 

Mr.  SCHADEBERO.  Mr.  Speaker, 
Cadet  Stephen  L.  Knowles,  son  of  Mr. 
and  Mrs.  Lawroice  E.  Knowles  of  BdoH, 
Wis.,  was  recently  named  a  winner  in 
the  1969  Freedom's  Foundation  at  Valley 
Forge,  letter  writing  contest.  Stephen,  a 
1966  graduate  of  Memorial  High  School 
in  Belolt  Is  presently  attending  St.  Olaf 
College,  Northfield,  BUnn.,  where  be  is 
a  member  of  the  Air  Force  Reserve  Of- 
ficer Training  Corps.  It  is  my  honor  to 
share  his  stirring  letter  with  my  col- 
leagties: 

Cadbt  Stbphbn  L.  Kmowijs 

My  hopes  for  America's  future  are  reaUy 
that  America  will  fulfill  her  mission  in  his- 
tory, that  the  hopes  of  generations  of  Amer- 
icans win  be  more  perfectly  realized.  The 
hopes  I  havw  for  this  country  are  certainly 
not  new  ones,  but  they  are  part  of  the  very 
fiber  that  binds  oar  nation,  the  Constitution 
of  the  United  States. 

I  refer  speelfleany  to  the  Preamble  of  that 
document,  penned  la  1787,  when  the  nation 
was  stm  straggling  In  Its  Infancy.  Though 
Its  provisions  were  meant  as  an  Indictment 
against  the  goiverament  chaos  of  the  Articles 
of  Confederation,  the  hopes  which  it  em- 
bodies stand  as  a  challenge  to  the  people  of 
tbe  United  States  today.  Tbe  words  of  the 
Preamble  are  familiar  to  every  schoolboy: 

-We  the  People  of  the  United  States,  In 
Order  to  form  a  more  perfect  Union,  establish 
Justice,  Insure  domestic  Tranquility,  provide 
for  the  common  defense,  promote  the  generml 
Welfare,  and  secure  the  Blesstngs  of  Liberty 
to  ourselves  and  our  posterity,  do  ordain  and 
establish  this  ConstltuUon  for  the  United 
States  of  America.** 

The  Constitution  certainly  established  a 
more  perfect  Union  than  that  of  the  Articles 
of  Confederation.  The  other  provisions  of 
tbe  Preamble  can  sUU  be  seen  as  a  rallying 
cry  for  a  better  America. 

"Kstabllsb  justice,"  the  founders  wrote. 
Certainly  tb«r*  la  Justice  avallabls  in  Amer- 
ica today,  but  is  It  always  available  to  every 
man?  Crowded  court  dodieta  which  delay 
Jtistlce.  corrupt  Judges  who  impede  its  ad- 
ministration, and  aU  the  other  faults  our 
legal  systeaa  Is  b*lr  to  must  be  overcome  If 
tbe  dream  of  Justice  for  aU  is  to  be  fulfilled. 

Is  there  "domestic  tranquility"  In  America 
today?  Riots  and  assassinations  blot  tbe 
bright  hopes  of  our  Founding  Fathers.  My 
hope  is  that  In  the  future  America  win  have 
true  domestic  tranqniUty,  where  differences 
•re  settled  peaeeaMy  and  rationally.  Bat  do- 
mestic tranquility  must  never  be  restored  at 
tbe  expense  of  Jxistlee. 

Though  we  have  provided,  and  must  con- 
tinue to  provide  for  the  "common  defense," 
we  must  take  care  that  we  do  not  do  so  to 
the  detriment  of  the  "general  Welfare."  We 
must  be  sure  that  we  are  not  In  the  position 
of  defending  a  nation  poorly  housed,  clothed, 
and  nourished.  The  needs  of  aU  the  people 
must  be  met  If  the  united  States  Is  to  realize 
Its  dream. 

The  -Blesstngs  of  Liberty"  have  made  the 
United  States  unique  In  all  the  world,  and 
we  must  preserve  our  cherished  heritage  of 
freedom.  Liberty  must  never  be  curtailed  to 
stifle  orderly  dissent,  but  dissent  must  never 
override  the  right  to  express  antithetical 
Tlewpofsts. 

My  hopes  for  America's  future  are  thus 
emborttwl  in  words  written  long  ago  In  our 
history.  Tet  they  an  woids  which  will  con- 
tinue ta  express  the  bfipes  and  atrlvings  of 
aU  Americans  for  generations  to  come. 


HON.  BILL  ALEXANDER 


IN  THE  HOUSE  OP  REPRESEHTATTVES 

Monday.  April  6.  1970 

Mr.  AIjEXANDER.  Mr.  Speaker,  hav- 
ing been  raised  on  a  farm  in  Arkansas,  I 
am  fully  aware  of  the  crisis  facing  Amer- 
ican agriculture.  The  American  farmer 
Is  the  most  efficient  producer  of  agricul- 
tural products  in  the  world.  They  are 
good  taxi»ying  citizens  who  do  not  de- 
serve the  second-class  treatment  they 
often  get. 

A  few  days  ago,  I  received  a  letter 
from  a  farmer  in  northeast  Arkansas 
asking  for  farm  legislatkn  which  win 
"boost  and  support  agrictilture."  This  Is 
what  the  American  farmers  want,  as 
this  most  thoughtful  letter  by  Mr.  Mack 
L.  Howington  of  Lepanto,  Ark.,  indicates. 
Because  his  letter  presents  information 
that  is  of  biterest  to  people  throughout 
the  country,  I  include  it  at  this  point  in 
the  Rkcokd.  I  commend  it  to  my  col- 
leagues: 

Tms  Farmxbs'  Psoslxm:    ScavivAL 

"Survival  of  the  fittest"  Is  a  phrase  applied 
to  a  process  in  nature  In  which  Uvlng  things 
constantly  compete  with  each  other  to  live. 
Some  thrive — soms  barely  e«lst — soma  die. 
The  American  farmer,  caught  In  a  cost-price 
squeeae  of  bis  own  unmaking,  has  doubts  in 
1970  that  even  th«  "fittest"  of  fanners  wlU 
survive. 

Can  concern  and  worry  pay  the  fanner's 
creditors?  Can  compUlning  to  his  congress- 
man assure  him  of  potttlve  action  or  favor- 
able legislation?  Can  i«-sbaaing  his  fignres 
pay  the  taxes?  Can  producing  won  and  z«- 
celvlng  leas  and  paying  nioi«  produce  a 
profit? 

A  concerned  fanner  who  Is  Interested  m 
tbe  survival  d  the  fanner  has  preparad  this 
report  to  acquaint  the  American  caosumsr 
with  the  fans  problems.  Lacking  an  agricul- 
tural public  relatloBs  department.  Individual 
fanners  must  set.  A  sototlon?  Tbe  fanner 
feels  that  the  faUoie  of  the  giant  agricul- 
tural Industry  would  have  repercusslcas 
wMdi  wonM  reverberate  around  tbe  world. 

Tbe  facts,  stsAlstles,  and  cam  hlstortm  ze- 
ported  are  dkawn  or  w«t«  obtained  tram  lo- 
cal (Potnsett  County,  Arkansas)  soureas — 
Indtvldnal  farm  rscorda.  gins,  devatcr  opet^ 
atocs,  the  KKteasioB  Service  a<  the  Unlveralty 
at  Arkansas,  and  the  United  States  Depart- 
ment of  Agrieifltare  (USDA).  Althont^  the 
report  is  local  In  seope,  one  fSwmer'B  pcoh- 
I«m  la  every  tacBMr's  problem. 

Tbe  world  looks  with  envy  upon  the  agrt- 
cultural  industry  In  Amsilea — tbe  cxoeptiaa 
being  the  American  consomcr.  Why  dom  to- 
day's fanner  view  the  future  of  agrlealtute 
with  iiewslmisiii  and  alarm?  Why  The  ffloomi 
Oraphle  evidence  of  a  mum-faceted  problem 
gives  support  to  the  fii nam's  dalm  that  his 
problems  are  real : 

(1)  Empty  tana  houses  standing  In  mute 
<•«■<  ^n».^ny  to  ths  fact  that  proflta  on  farms 
are  not  adsqnate; 

(2)  Average  ■«■  at  fanners  and  their  work- 
•m  rising  due  to  lack  oC  ofH^ortunlty  or  In- 
centive (Who  knows  wtiat  effect  this  will  have 
In  future  years!); 

(3)  Farm  eqtapment  being  repaired  for 
"one  more  year"  or  equipment  being  "cus- 
tom-rented"; 

(4)  Crops  growing  up  in  weeds  due  to  high 
costs  of  chemicals,  potsons,  and  labor: 

(5)  Figures  In  fann  accounts  showing  that 
Income  does  not  match  opense; 

(6)  Farm  sale  notices  filling  the  newsp»> 
pers — "Work  a  lifetime;  sell  all  on  a  Tues- 
day .  .  ."; 


(7)  Wives  werklng  to  supplement  the  In- 
come— to  comi>ensate  for  rising  costs  of  edu- 
cation, hoosebold  fumlsbtngs,  health  ex» 
pendttures,  and  dothmg: 

(8)  Bankruptcy  or  foreclosure  listings— 
perhaps  more  painful  than  an  obituary  no- 
tice. "A  way  of  life  is  dead."  N.^ 

These  farm  problems  are  the  result  of  ^ 
revolution  unparalleled  In  agricultural  hl» 
tory.  TTie  American  farmers  have  been  eag^r 
to  adapt  and  apply  new  technology  and  re- 
search findings  to  their  agricultural  enter- 
prises. The  American  farmer,  with  his 
LEABN-HOW— KNOW  HOW  abilities,  has  In- 
creased his  food  and  fiber  production  rate  to 
such  an  extent  that  domestic  consumption 
uses  only  80%  of  his  total  crop;  tbe  remain- 
ing 20%  must  be  exported.  Had  the  farmer 
remained  at  farm  output  rates  of  1900-192S, 
not  only  would  the  United  States  be  import- 
ing one-third  of  its  total  food  and  fiber  re- 
quirements, but  the  constimer  would  be 
paying  much  higher  prices  for  food.  LEARN- 
HOW— KNOW  HOW  leads  to  SHABE-^NOW! 
Farm  specialization,  coupled  with  research, 
education,  and  mechanization,  enables  one 
farm  worker  to  supply  35  to  39  persons  (com- 
I>ared  with  23  supplied  as  recently  as  1967- 
58).  Since  1919-iU,  crop  production  per  acre 
Is  76';^  hlgb«,  and  output  per  man  hour  of 
farm  work  Is  five  times  greater. 

On  the  taasU  ot  these  statistics,  whg.  In 
the  name  of  production  tucce»a,  do  the  farm- 
ers have  economic  problems?  Fact:  in  1968. 
the  prices  farmers  received  in  relation  to 
prices  they  paid  were  78%  of  the  1910-14 
base  period  (used  for  computation  of  these 
figures).  Queatiom:  "Hasn't fanstng  basically 
changed  during  this  time?  Thus,  is  this 
1910-14  base  period  reaUy  valid?"  Unques- 
tionably, all  phnsas  ot  fanning  have  changed 
during  this  period.  Mules  and  turning  plows 
have  been  replaced  by  tractors;  tractors 
have  been  rq>Uced  by  larger  and  better 
tractors.  In  the  rice  fields,  combines  and 
dryers  have  replaced  tbe  old  binders  and 
threshers;  self-propelled  combines.  Chemical 
placed  the  pun-type  combines.  Chemical 
herbicides  have  replaced  hoe  bands  In  row 
crops;  cotton  picking  machines  have  replaced 
hand  pickers  In  the  cotton  fields. 

But  while  an  these  magnificient  new  ma- 
chines were  coming  along  to  take  most  of 
the  back-breaking  drudgery  out  of  farming, 
other  radical  changes  were  taking  place 
(changes  affecting  tbe  farmer's  survival). 
Competition  from  the  ever-expanding  indus- 
trial complex  of  the  cities  lured  many  of  the 
most  citable  laborers  from  ths  farm  with 
wage  offers  which  farmers  could  not  possibly 
match.  To  check  the  drain  of  the  labor  force, 
farmers  were  faced  with  higher  wages  to  be 
paid  even  though  the  worker  was  only  galn- 
fufly  used  six  months  of  a  year.  "Work" 
must  be  "furnished-  even  though  produc- 
Uflly  of  the  farm  was  not  Increaaed  ncR*  was 
per  unit  cost  of  tbe  crop  reduced.  In  other 
words,  farmers  began  to  espeilenee  an  "over- 
head" cost  they  had  not  had  prevlotisly.  Ma- 
chinery costs,  already  high,  continued  to 
climb  rapidly  although  farm  prices  remained 
static  or  declined.  As  a  result,  fanners  have 
naeded  to  Increase  productivity — both  of 
their  labor  and  their  land — to  stay  in  the 
same  place.  Hard  work  reswnbUng  treadmiU 
action  I  TO  Ulustrate  the  cost-price  squeeze, 
the  following  figures  were  taken  from  local 
(oouttty)     farm    records    and    farm-related 


Long  live  Blng  Cotton!  Is  tbe  King  dead? 
Cotton  Is  probably  the  crop  with  the  most 
sertcos  problRns.  An  east  Potnsett  County 
gin  was  asked  to  take  the  account  of  a  typi- 
cal cuBtomer  and  report  the  prices  that  cus- 
tomer received  Cor  cotton  in  the  years  1940- 
1969.  The  price  obtained  each  year  was  aver- 
aged with  tbe  two  following  years  to  over- 
come price  fluctuations  and  give  a  steadier 
price  picture.  In  the  three  year  period,  1949- 
50-Sl,  the  average  price  lecetred  by  the  farm- 
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er  for  cotton  w«s  3S^*  per  pound.  At  that 
time,  hand  choppers  were  paid  about  $3.00 
lor  a  10-hour  day;  tractor  drivers  got  $4.00 
xo  >5.00  for  an  U-hour  day.  In  1953-54-55, 
the  price  was  34.S5<:  In  195S-59-60,  31.3K: 
and  In  1963-64-65.  30.12c.  Dxu-lng  this  time, 
production  costs  were  steadily  rising;  chop- 
p.ng  was  up  to  $5.00,  and  tractor  driving  rose 
to  (7.00  per  day. 

In  1966  a  new  cotton  program  was  effected. 
Under  this  program,  cotton  would  be  sold  on 
the  open  market  at  a  "world  price",  and  a 
subsidy  would  be  paid  the  producer  for  the 
difference  between  a  "fair  market  price"  in 
this  country  and  a  "world  price"  on  his  cot- 
ton that  was  produced  for  "domestic  con- 
sumption"— an  amount  deemed  65'.  of  his 
allotted  acres.  To  follow  up  the  example  of 
the  Poinsett  County  typical  farmer — In  1966. 
his  price  received  was  23.23^  per  pound;  his 
subsidy  payment  was  9.421- — making  a  total 
Of  32.S5r  he  received  for  65  "^i  of  his  cotton 
crop.  This  Is  assuming  he  made  a  normal 
yield  (which  few  cot;ton  farmers  did  In  1966 
or  1967  due  to  adverse  weather  conditions) . 
In  1969  tbe  sum  of  the  price  received  and  the 
subsidy  payment  was  36.79c.  but  this  price 
U  for  the  6S''r  domestic  allotment  only.  If 
lOC^  of  the  allotment  were  planted,  the 
other  SS*".  was  sold  for  22.06^.  This  Is  a  com- 
plicated program:  many  details  have  been 
onUtted  for  the  sake  of  clarity.  Look  at  tbe 
1949-50-51  price  of  cotton — 3S.23«'.  Then 
look  at  the  1969  price  on  tbe  domestic  allot- 
ment alone — 36.79^.  During  this  time,  chop- 
ping costs  rose  fronx  30<  per  hour  to  1.30  per 
hour.  Tractor  driving  costs  from  (400  per  day 
to  ai.SO  per  hour  (tripled).  Machinery  costs 
have  skyrocketed;  yet  cotton  prices  have  re- 
mained the  same  or  dropped,  even  with  sub- 
sidy payments  included. 

The  cotton  surrlTal  problem  bolls  down 
to  this :  the  American  farmer  Is  expected  to 
sell  his  product  on  a  free  (world)  market 
and,  at  the  same  time,  buy  on  a  "protected" 
market. 

WHEAT 

Wheat  Is  not  a  major  crop  In  Poinsett 
County.  Arkansas,  but  It  Is  a  top  crop  in 
other  parts  of.  the  nation.  Local  elevators 
paid  $1.50  per  bushel  in  1965.  In  1968-69. 
wheat  prices  ranged  from  91.13  to  $1.16  per 
bushel — the  lowest  price  for  wheat  since 
the  depression  days  of  the  1930's.  (The  de- 
velopment and  progress  of  civilization  can 
be  linked  to  the  history  of  wheat — so  what's 
in  store  for  agriculture?)  Meanwhile,  the 
price  of  a  combine  has  splraled  from  $6,000 
to  $12,000.  The  farmer  receives  about  2c  for 
the  wheat  In  a  one-pound  loaf  of  bread  In 
the  grocery  store.  What  Is  tbe  price  of  the 
bread? 

SOTBKANS 

Soybeans — the  Wonder  Crop.  The  farmer 
wonders  if  this  farm  crop  that  supplies  ani- 
mal feed,  food  for  human  beings,  and  many 
raw  materials  for  Industry  will  survive  tbe 
coat-price  squeeze.  The  farmer  wonders  if 
this  2^  billion  dollar  plus  crop  can  hold  its 
own  in  the  market.  Soybeans  came  along  to 
take  up  acres  which  had  gone  out  of  pro- 
duction of  other  crops.  Until  the  last  two 
years,  beans  had  provided  a  steady.  If  not 
large,  source  of  income.  Soybean  prices  have 
always  been  subject  to  erratic  patterns  due 
to  little  or  no  caxry-OTer;  consumption 
equalled  production.  A  short  bean  supply 
would  drive  up  tbe  price.  In  1968.  however, 
a  fairly  large  bean  surplus  deTel(^)ed  as  a 
result  of  high  price  supports  which  the  fed- 
eral government  Instituted  to  promote  more 
production.  Farm  records  show  that  in  1961, 
local  elevators  paid  $2.28  per  bushel;  in  1964. 
$2.68;  In  1966.  $345;  In  1968.  $3.43;  and  In 
1969,  $3.33.  The  present  price  of  beans  ap. 
prozlmates  the  1961  price  while  many  farm 
costs  Involved  in  their  production  have 
doubled.  The  fanner  WONDERS  If  tbe  soy- 
bean bubble  Is  about  to  burst! 


EXTENSIONS 
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The  rice  Industry  looks  at  cotton  and  soy- 
beans and  finds  Itself  in  a  similar  economic 


bind.  Even  though  Arksbisas  is  one  of  the 
three  leading  rice  growing  states,  rice  farm- 
ers In  western  Poinsett  County  are  having 
financial  problems.  Rice  Producers  have  been 
fortunate  in  that  they  have  been  able  to 
Increase  their  productivity  dranxatlcally  and 
thus  have  not  experlencfd  so  great  an  eco- 
nomic strain  as  cotton  a 
Tet  rice  farmers  are  cai 
squeeze  also.  Figures  fr 
show  the  following  prl( 
to  farmers  for  rice:  19( 
1966,  $2.20;  1968,  $2.30; 
these  figures  show,  th« 
farmers  for  rice  has  rei 
stant  while  most  all  pi 
risen  considerably.  As  i  mentioned  earlier, 
combines,  the  harvesting  machines  for  rice, 
have  almost  doubled  their  costs  of  ten  years 
ago;  other  niachlnery.  l$bor,  equipment  re- 
pair, poison,  fuel,  insurakice,  rent,  taxes,  ir- 
rigation— all  reflect  prici  increases  to  com- 
pensate for  their  own  jrising  costs.  What 
about  the  rice  producer^  Like  all  farmers — 
no  bargaining  power — he  takes  what  be  Is 
offered    (not   always   wtllkigly) — but  he  pays 

the  asking  price.  ] 

MOBE    DILIMMA 

How  have  farmers  compensated  for  their 
lowering  net  Incomef  "Aaother  notch  to  take 
up  the  slack?"  Cliches:  cannot  answer  so 
serious  a  problem.  The  .American  farmer  has 
produced  more  volume  air  product  to  obtain 
the  same  income.  Today,  most  farmers  have 
larger  crop  acreages  wlthi  more  crop  speciali- 
zation. Statistics  show  that  fewer  farmers 
are  farming  the  same  number  of  cultivated 
acres.  An  Improvised  forinula  can  show  how 
the  farmer  has  himg  o^:  More  work  plus 
more  fertilizer  plus  top  production  plus 
larger  Investment  plus  petter  weed  control 
plus  research  plus  i^ore  acreage  plus 
gamble  equals  same  Income.  Economic  tread- 
mill again  I  The  margin  o(  profit  Is  so  low  that 
there  is  no  room  for  failure — no  allowance 
for  a  drought  or  hall  st«m;  It  takes  several 
good  crops  to  make  up  fpr  one  bad.  A  living 
farm  economy?  A  survlwng  farm  economy? 
A  dead  farm  economy?      ' 

Why  haven't  farmers  banded  together? 
Why  haven't  farmers  tried  to  control  their 
production  to  affect  supply  and  demand — 
thereby  pushing  prices  up?  Traditionally, 
farmers  have  been  Independent,  free-thlnk- 
Ing  Individualists  who  do  not  want  to  give 
up  the  freedom  of  doiqg  as  they  want  on 
their  own  farms.  A  pric«  lielow  cost  for  one 
farmer  may  give  another  farmer  a  profit.  A 
solution  to  a  farm  problem  may  satisfy  one 
farmer  but  draw  a  violent  reaction  from 
another.  Why  have  fans  organizations  bad 
trouble  with  farm  progfamsT  With  the  ex- 
ception of  rice,  prlce-siipported  crops  have 
never  presented  a  unljed  front  for  their 
needs.  It  seems  to  be  necessary  for  govern- 
ment control  to  be  exvclsed  to  some  de- 
gree, therefore.  In  order  to  keep  stocks  of 
these  conunodlties  withla  reasonable  bounds. 
It  Is  In  the  public  intettst  that  the  nation 
have  a  healthy  agriculttire  which  is  an  in- 
tegral part  of  the  whole  economy.  The  agri- 
cultural Industry  may  e$pect  that  farm  pro- 
grams of  the  future  mayibe  Justified  only  In- 
sofar as  the  public  Interest  Is  concerned, 
since  these  decisions  will  probably  be  poUtl- 
cal  and  not  economic  one^. 

If  the  public  were  aj  interested  In  Why 
Parmer  Can't  Survive  af  It  is  Why  Johnny 
Can't  Read,  perhaps  ei(en  Congress  would 
remove  the  agricultural  complex  from  its 
poliitcal  sparring  ring,  liie  American  farmer 
Is  in  desperate  need  of  friends. 

He  is  a  minority  group. 

He  does  not  want  sympathy. 

He  does  not  march. 

He  does  not  riot. 

He  does  need  your  udderstanding. 

He  does  need  your  ea  s. 

He  does  feel  his  griev  inces  are  more  seri- 
ous   than    scHne    which 
headlines. 

He  does  want  to  survive. 
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If  the  great  agricultural  industry  falters 
or  falls,  what  happens  to  America?  Econ- 
omists and  historians  have  taught  that  the 
Great  Depression  of  the  lalie  1920's  and  the 
1930's  was  triggered  by  Ihe  farmer  fail- 
ing to  share  in  the  prospetity — agricultural 
depression.  | 

HEALTHT     ACBICtlLTURE    IS     PUBLIC    ASSET 

Why  should  the  American  consumer  be 
concerned  about  or  desire  I  a  healthy  agri- 
cultural industry?  First,  tbe  percentage  of 
Income  spent  by  the  averagie  American  fam- 
ily for  food  Is  between  161  and  18  percent. 
Compare  this  with  35  •;i  forjwestern  Europe; 
50' <  for  Soviet  Russia;  70'!  for  some  Asian 
countries.  American  farmers  are  providing 
their  fellow  countrymen  vith  food  at  the 
cheapest  rate  ever  paid  lii  comparison  to 
Income  earned.  In  1900,  a  farmer  received 
87*'  from  a  $1.00  paid  for  food;  today,  he  gets 
40«*  of  the  dollar.  If  a  housefvife  would  divide 
her  "groceries"  into  food  it 
items,  her  ideas  al>out  the 
might  change.  Approxlmaf 
money  spent  In  the  grocer 
food  Items. 

Fanning  is  big  business; 
duce  Jobs  and  more  Jobs, 
ported  that  for  every  2,50(^  Jobs  created  in 
the  synthetic  fiber  Industry,  11,000  Jobs  are 
lost  In  tbe  cotton  Industrjr.)  In  1966  (the 
latest  flgtires  available) ,  faitn  assets  were  226 
billion  dollars,  or  $25,000  Invested  for  each 
employee.  These  assets  amounted  to  two- 
thirds  of  the  value  of  all  united  States  cor- 
porations at  that  time.  Farm  buying  power 
means  six  million  Jobs,  (when  tbe  farmer 
loses  bis  buying  power,  the  impact  shakes  the 
entire  industrial  complex  tremendously.) 
Another  10  million  Jobs  arejcreated  by  trans- 
porting, processing,  storing  and  selling  farm 
products.  Farmers  spend  30  billion  dollars  a 
year  for  farm-related  goods  and  services  and 
another  15  billion  for  other  life  necessities 
and  luxuries.  Farmers  use  more  petroleum 
than  any  other  single  lnd|istry;  use  9':c  of 
all  domestic  rubber  prt>duc11on;  use  5  million 
tons  of  steel^-one-thlrd  that  used  by  tbe 
entire  automobile  Industry.  Agricultural 
products  are  the  greatest  c<^ntrlbutlng  fact<» 
in  dollar  sales  of  goods  abfoad.  Agricultural 
exports  help  alleviate  the  balance  of  pay- 
ments deficit.  Farming  is  big  business! 

These  statements  give  sulistance  to  the  fact 
that  farming  Is  vitally  Important  to  the  na- 
tional economy.  Bringing  the  focus  down  to 
the  local  level  shows  that  f$rmers  spend  70% 
of  their  income  directly  on  their  farms  or  In 
towns  of  fewer  than  5,0<X)  population.  This 
Income  Is  the  life  blood  of  all  communities 
In  northeastern  Arkansas,  as  well  as  for  other 
rural  areas  of  the  nation.  (These  small  com- 
munities have  felt  the  pihch  of  coet-prtce 
squeeze  in  their  pocketteoks. )  How  im- 
portant are  the  smaller  communities  to  tbe 
nation?  1 

MISITNDEBSTANDtNC  Or  FAaiC  PBOCBAMS 

Two  of  the  biggest  criticisms  of  farm  pro- 
grams by  people  outside  the  industry  are:  (1) 
subsidy  payments  to  "big"  farmers  and  (2) 
payments  for  "not  growing'  some  crop.  The 
critics  point  to  huge  agricultural  appropria- 
tion figures  as  evidence  that  the  government 
is  heavily  subsidizing  agrlgulture.  The  facts 
are  that  a  large  part  of  thf  agricultural  ap- 
propriations goes  for  programs  other  than 
subsidies  and  price  support  payments.  Food 
stamp  programs,  school  lunch  programs,  all 
USDA  food  inspection  programs,  experi- 
mental research,  and  admlhlstratlve  expense 
of  these  and  other  programs  take  a  large  bite 
out  of  the  "subsidies"  which  Mr.  Farmer  al- 
ways gets  credit  for  receivlnK. 

A  concerted  effort,  by  urban-dominated 
Congress,  misinformed  consumers,  and  some 
news  media,  is  being  wa^ed  to  limit  the 
direct  subsidy  payments  made  to  "big"  farm- 
era  to  a  level  which  would  eliminate  all 
medium  to  large  acreage  farmers.  As  pre- 
vious figures  Indicate,  this  payment  is  ^i- 
proxlmately  one-ttalrd  of  the  groea  price  a 
cotton  farmer  gets  for  his 
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crop.  Any  farmer 


falling  within  the  limiting  area  would  suf- 
fer even  more  than  he  already  Is.  Any  farmer 
growing  more  than  250  acres  of  cotton  would 
lose.  And  the  farmer  would  have  no  assur- 
ance that  the  limited  subsidy  figure  would 
not  be  lowered  eventually  to  $5000  to  even 
$3000 — which  would  affect  practically  every 
cotton  farmer  In  the  coimty.  The  idea  that  a 
"big"  farmer  is  more  efficient  than  a  "small" 
one  is  a  myth.  The  facts  Indicate  otherwise. 
The  farm  unit  has  had  to  grow  to  maintain 
Income  levels:  volume  does  not  always  spell 
"efficiency".  The  small  farmer  who  has  a 
working  unit  sized  to  economically  utilize  his 
equipment  is  far  more  efficient  than  a  large 
farmer.  He  has  no  management  expense;  by 
doing  most  of  his  own  work,  he  not  only 
eliminates  much  of  the  necessary  labor  costs 
but  all  of  the  "overhead"  expenses  Incurred 
by  retaining  a  labor  force  full-time.  Despite 
his  efficiency,  the  small  farmer  has  suffered 
loss  of  Income  too. 

Many  other  segments  of  our  economy  are 
subsidized  by  large  payments  from  the  fed- 
eral treasury.  American  ships,  built  by  Ameri- 
can workmen,  are  financed  by  a  65  %  sub- 
sidy from  the  government;  American  sea- 
men's  pay  is  also  subsidized  since  it  cannot 
compete  with  foreign  workers'  salaries.  Air- 
lines, newspapers,  railroads,  bousing  projects, 
direct  rental  payments,  education,  public  li- 
braries, vocational  schools — all  receive  sub- 
sidies. In  fact,  nearly  all  segments  of  tbe 
American  economy  are  subsidized,  directly  or 
Indirectly.  (What  if  all  subsidies  to  all  re- 
ceivers were  limited?  Would  the  national 
economy  collapse?)  Why  Is  no  mention  made 
Of  limiting  these  subsidy  payments?  Why  are 
subsidized  farmers  the  only  group  singled 
out  for  criticism?  Is  the  farmer  merely  a 
"whipplng-boy"? 

DOBS   AMXMlCh    KEEO    HEB    FABMFBS? 

Will  the  fanner  survive  this  economic  prob- 
lem which  mainly  is  two- fold:  cost-price 
squeeze  and  the  limitations  payment.  This, 
then.  Is  in  essence  the  farm  problem.  The 
farmer  can  shout  about  his  economic  strait 
until  the  cows  come  home;  improve  his  farm- 
ing know-how:  practice  soil  conservation; 
employ  the  best  available  labor;  keep  accu- 
rate records  and  use  the  keenest  account- 
ants. .  .  .  But  withal,  he  must  Inevitably 
recognize  this:  In  today's  highly  competitive 
market,  tbe  business  that  does  not  show  a 
profit  does  not  survive!  Finish ! 

Do  the  American  people  think  they  are 
getting  enough  of  a  bargain  in  the  products 
the  farms  produce  that  they  are  willing  to 
subsidize  some  segments  of  agriculttire  at 
a  level  of  Income  that  will  allow  the  farm- 
ing people  of  the  nation  an  income  com- 
parable to  the  remainder  of  the  people?  Are 
they  willing  to  support  farm  legislation 
which  will  make  farming  attractive  enough 
and  profitable  enough  that  young  people  will 
again  become  Interested  In  careers  on  tbe 
land?  If  not,  can  the  American  people  re- 
place the  food  and  fiber  that  will  not  be 
produced  here  In  this  coiujtry  with  that 
from  some  other  source?  Can  they  create  Jobs 
for  those  who  will  not  be  needed  on  the 
farms?  These  and  many  other  questions  will 
have  to  be  answered  soon.  Does  America 
need  her  farmers? 


SAMUEL  H.  MORRISON 


HON.  HAMILTON  FISH,  JR. 

or  NEW  Toax 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  AprU  6.  1970 

Mr.  PISH.  Mr.  Speaker,  it  was  my 
great  privilege  to  know  Sam  Morrison 
as  a  friend  and  counselor.  The  lead  edi- 
torial of  the  March  31,  1970,  Poughkeep- 


EXTENSIONS  OF  REMARKS 

sie  Journal  speaks  for  all  of  us  who  have 
a  sense  of  personal  loss  in  the  death  of 
Sam  Morrison. 

The  township  in  which  I  reside  in, 
Dutchess  County,  N.Y.,  was  fortunate 
that  Sam  Morrison  was  a  resident.  He 
dedicated  himself  as  mayor  of  the  vil- 
lage of  Millbrook,  as  the  supervisor  of 
the  township  of  Washington,  and  as  a 
member  of  the  coimty  board  of  repre- 
sentatives. 

His  interests  extended  beyond  his  vil- 
lage and  township  to  the  organization 
and  promotion  of  the  annual  Dutchess 
County  Fair,  one  of  the  finest  and  largest 
in  New  York  State. 

But  basically,  as  the  Journal  editorisJ 
states,  he  was  "a  truly  gentle  man." 

Mr.  Speaker,  I  insert  the  Journal's 
editorial  at  this  point  m  the  Record: 

Samcei.  H.  Mobbison 

Tbe  death  of  Samuel  H.  Morrison  results 
in  a  sense  of  personal  loss  to  the  many 
friends  he  acquired  in  the  long  years  he 
d  ^''oted  to  public  service. 

Having  served  on  the  Dutchess  County 
Board  of  Supervisors  and  Board  of  Repre- 
sentatives. "Sam"  was  tbe  embodiment  of 
stability  during  an  era  of  significant  change 
As  chairman  of  the  Budget  and  Finance  Com- 
mittee until  his  retirement  from  the  board 
last  year,  he  was  Instrumental  in  maintain- 
ing a  fiscal  balance  with  county  finances  that 
results  In  tbe  enviable  credit  rating  Dutchess 
'  njoys  to  this  day. 

He  was  an  agriculturalist  by  profession, 
and  leaves  behind  him  not  only  an  out- 
standing career  but  a  record  of  service  to 
associations  such  as  tbe  Dutchess  County 
Agricultural  Society  and  the  Dutchess  Coun- 
ty Cooperative  Extension  Service  that  at- 
tests to  his  interest  in  commimity  service. 

"Sam"  Morrison  was  a  soft-spoken  man 
with  a  subtle  wit  and  a  ready  smile.  These 
qualities,  melded  with  patience  and  com- 
passion for  human  foibles,  made  blm  one 
of  the  most  thoroughly  liked  political  lead- 
ers the  county  has  ever  seen. 

It  is  a  measure  of  his  dedication  to  the 
welfare  of  his  fellowman  that,  even  when 
falling  health  dictated  that  he  slow  down, 
be  maintained  a  close  liaison  with  the  county 
board.  And,  even  af  .er  his  retirement  from 
the  county  scene  last  year,  he  returned  often 
to  Bit  on  the  sidelines  to  bear  at  least  \.-h«t 
wu  going  on. 

The  death  of  "Sam"  Morrison  not  only  has 
deprived  the  county  of  a  fine  political  and 
agricultural  leautf.  It  has  taken  from  our 
midst  a  truly  gentle  man. 


REPRESENTATIVE  GXJPE'S  AIR 
POLLUTION  EXmBIT 


HON.  GUY  VANDER  JAGT 

or  mcmcAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  AprU  6.  1970 

Mr.  VANDER  JAGT.  Mr.  Speaker,  on 
March  17  and  18  my  distinguished  col- 
league from  the  Eighth  Congressional 
District  of  Maryland,  the  Honorable 
Gilbert  Oudi,  sponsored  an  exhibit 
which  acknowledged  the  successes  which 
we  have  obtatoed  thus  far  in  our  war 
against  air  pollution,  and  which  also 
dramatically  demonstrated  the  real 
urgency  of  continuing  to  combat  this 
menace.  Over  a  dozen  representatives  of 
govei-nment,  industry,  and  private  enter- 
prise contributed  their  valuable  time  and 
effort  toward  making  this  venture  the 
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outstanding  success  it  was.  Those  who 
exhibited  were: 

American  Chemical  Society: 

American  Petroleum  Inartltute; 

Architect  of  the  Capitol; 

Automobile  Manufacturers  Association; 

Chrysler  Corporation; 

Department  of  Agriculture; 

Department  of  Health,  Education,  and 
Welfare; 

Department  of  Transportaticm; 

Fisher  Scientific  Company; 

Ford  Motor  Company: 

General  Motors; 

General  Services  Administration; 

Institute  of  Gas  Technology; 

Metropolitan  CouncU  of  Oovemments; 

National  Institute  of  Environmental  Healt: 
Sciences; 

Potomac  Electric  Power  Company; 

Research  (^ottrell  Company;  and 

Resources  Research,  Inc.,  a  subsidiary  oi 
TRW. 

Their  response  was  prompted  by  a 
deeply  felt  conviction  in  the  ideals  of 
what  now  must  be  considered  a  national 
movement,  a  national  mood. 

This  is  not  the  first  instance  in  which 
Mr.  GtTDE  has  shown  his  concern  over 
this  problem.  Three  years  ago  he  spon- 
sored a  similar  exhibit  at  a  time  wh«j 
only  a  few  realized  the  potential  trouble 
we  are  facing  if  the  senseless  destruction 
of  our  environment  is  not  halted.  But 
today  the  war  on  filth  has  truly  become  a 
national,  even  universal,  concern. 

Mr.  GuDES  recent  exhibit  was  particu- 
larly significant  to  all  who  attended  pri- 
marily because  it  dealt  with  specific 
actiievements.  with  specific  problems— 
the  facts  and  figures  of  the  ix)llution 
crisis  speak  with  more  eloquence  than 
well-worn  rhetoric. 

I  would  like  to  insert  in  the  Record 
some  remarks  made  by  Mr.  Gude  at  the 
opening  of  the  exhibit: 

STA-riMENT  or  Congressman  Gilbebt  Guve 

I  want  to  welcome  you,  and  thank  you  for 
coming.  Three  years  ago  I  sponsored  a  dis- 
play here  on  Capitol  Hill  dealing  with  the 
problem  of  air  pollution.  There  was  a  feel- 
ing at  that  time,  among  many  ol>server8, 
that  air  pollution  was  a  growing  menace,  but 
the  response  of  the  exhibitors  was  mild.  The 
feeling  at  that  time  did  not  approach  the 
concern  and  even  panic  proportions  we  are 
experiencing  today.  | 

The  problem  of  environmental  poUutionl 
and  its  consequences  to  life  on  this  planet 
today  are  topics  of  debate  and  concern 
ranging  from  international  conferences  to 
classroom  projects  m  elementary  school.  And 
I  am  pleased  to  have  students  and  teachers 
from  Maryland  schools  and  Montgomery  Col- 
lege here  to  see  firsthand  evidence  of  the 
problem  and  the  efforts  and  progress  toward 
tbe  solution. 

We  have  aU  heard  the  forecasts  of  doom 
with  estimates  for  survival.  In  some  cases  of. 
a  mere  30  years  for  man  on  this  earth  at  our 
current  rate  of  pollution.  I  do  not  think  we 
should  dismiss  any  of  these  prognostications 
lightly  Insofar  as  they  are  made  by  sub-{ 
stantlal.  thoughtful  scientists.  But  for  our! 
purposes  here  today,  I  believe  the  defimte 
specific  medical  evidence  of  the  problem  is 
enough  to  make  us  turn  to  work  against  pol- 
lution with  increased  vigor.  Specifically, 
these  charts  which  use  data  supplied  me  by 
the  American  Tuberculosis  and  Respiratory 
Disease  Association  are  a  clear  indictment 
of  the  villain.  In  a  careftU  scientific  study, 
which  took  into  couslderation  the  smoking 
factor  as  a  cause  of  emphysema,  a  midwest- 
ern  city  with  polluted  air  bad  cases  of  ad- 
vanced emphysema  In  aU  age  groups  while 
in  another  mldwestem  city  with  relatively 
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clean  air,  advanced  emphysema  was  uncom- 
mon In  any  age  group.  Furthermore,  there 
were  six  times  as  many  cases  of  severe 
emphysema  In  the  city  with  polluted  air  as 
the  city  with  clean  air.  (See  reference  at 
end.) 

In  the  exhibit  on  emphysema  of  the  Na- 
tional Institute  of  Environmental  Health, 
you  will  see  a  graph  showing  the  really 
alarming  Increase  of  this  disease  from  less 
than  2  deaths  per  100.000  In  1950  to  more 
than  12  deaths  per  100.000  in  1966.  This  is 
Just  one  of  the  diseases  where  man  Is  chok- 
ing to  death  on  filth. 

We  are  making  some  progress  against  some 
pollutants — and  again  specifically  I  call  your 
attention  to  the  46%  reduction  In  oxides 
of  sulfur  In  Washington  air  demonstrated 
m  the  Council  of  Governments  exhibit.  I  am 
particularly  pleased  because  this  came  about 
as  a  result  of  an  ordinance  enacted  by  the 
D.C.  Council  under  legislation  I  sponsored 
m  1967.  Also,  the  Kenilworth  dump,  which 
played  a  stellar  role  in  my  '67  exhibit,  is 
dead  and  literally  burled. 

But  I  do  not  propose  any  note  of  com- 
placency— we've  got  a  big  Job  to  do  yet.  The 
fossil  fuel  burning  Internal  combustion  en- 
gine deserves  and  Is  getting  a  lot  of  atten- 
tion as  you  can  see  from  the  extent  of  the 
exhibits  on  the  automobile. 

One  other  specific  Item  is  the  exhibit  by 
the  Department  of  Agriculture.  Plants  are 
also  air  pollution  victims.  Clearly  we  can't 
sweep  the  air  pollution  problem  under  the 
rug  by  moving  polluters  to  the  country. 
Plants  are  susceptible,  as  well  as  the  ani- 
mals m  the  field  and  forest.  We've  got  to 
deal  with  air  pollution  where  it  Is. 

I  mention  these  Items  to  let  you  know 
that  we  have  tried  to  make  this  an  exhlUt  of 
specifics  of  air  pollution — the  specifics  of  the 
problems,  the  laws,  the  research  and  the 
solutions. 

I  asked  government,  industry  and  private 
groups  to  give  concrete  data  and  examples, 
and  I  want  to  thank  each  and  everyone  of 
the  exhibitors  from  government.  Industry 
and  private  groups  for  their  contribution  and 
bard  work. 

(NoTr. — The  two  cities  are  St.  Louis,  Mis- 
souri, and  Winnipeg,  Canada.  Data  from 
"The  'Emphysema  Profile'  In  Two  Midwestern 
Cities  in  Ncwth  America,"  by  S.  Ishlkawa, 
MJ3.;  D.  H.  Bowden.  MD.;  V.  Plsher,  MX).; 
and  J.  P.  Wyatt,  M.D..  Winnipeg,  Canada, 
and  St.  Louis  In  Archives  of  Environmental 
Health — Vol.  18,  AprU  1969.) 


VFW  VOICE  OP  DEMOCRACY 
WINNING  ESSAY 


HON.  OUN  E.  TEAGUE 

or  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  April  6,  1970 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
each  year  the  Veterans  of  Foreign  Wars 
of  the  United  States  sponsors  a  Voice  of 
Democracy  program  in  which  high  school 
students  are  asked  to  write  a  broadcast 
script.  All  five  winners  of  tliis  year's  con- 
test on  "Freedom's  Challenge"  were 
guests  of  honor  at  the  VFW  congres- 
sional dinner  and  received  a  personal 
congratulation  from  President  Nixon.  I 
would  like  to  include  the  essay  of  the 
third-place  winner,  Stephen  Flynn,  of 
Mobile,  Ala.  A  17-year-old  McGill  In- 
stitute senior,  Stephen  is  president  of  the 
debating  team,  editorial  manager  of  the 
school  newspaper,  a  member  of  the  stu- 
dent-teacher senate,  a  member  of  the 
National  Honor  Society,  and  he  has  at- 
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tended  the  national  higD  school  institute 
in  debate  at  Northwestern  University. 
Stephen  plans  to  studyi  law  at  Florida 
State  University.  The  jVPW  should  be 
commended  for  their  spt  nsorship  of  such 
a  fine  program.  After  re  ading  this  essay, 
I  think  you  will  agree  thi  it  we  all  can  take 
pride  in  the  patrlotisia  and  faith  in 
America  displayed  by  thj  s  young  student: 
Freedom's  Chaixcnce-  —Third  Placb 
(By  Stephen  llynn) 

Sable  Island  lies  In  the  Northern  Atlantic 
some  100  miles  off  the  sh<  re  of  Nova  Scotia. 
In  the  winter  months  thU  area  is  the  brunt 
of  fierce  No'easters.  stom  s  which  raise  the 
sea  into  waves  as  high  as  30  feet  and  have 
the  capability  of  breaking  1 1  destroyer  In  half. 
Fishing  boats  must  pass  :iear  the  Island  to 
reach  harbor.  The  waters  ire  treacherous  in 
fair  weather.  During  the  <  onstant  storms  of 
winter  navigating  Is  nearl; '  impossible.  More 
than  5,000  people  lost  tb<  Ir  Uves  to  Sable's 
shores  before  the  Installa  t.ion  of  the  Sable 
lighthouse  and  radio  beacc  n.  With  the  light- 
house, the  death  toll  has  greatly  decreased. 
The  lighthouse  must  hav  <  a  keeper  who  is 
deposited  on  the  Island  a :  the  close  of  the 
calm  summer  and  must  rjmaln,  in  solitude, 
uniil  the  end  of  the  turbulent  winter.  Such 
a  man,  on  whom  so  man]  depend  for  their 
lives,  must  be  exceptional  y  stable  mentally 
and  physically. 

The  United  States  is  a  beacon  In  which 
the  flame  and  freedom  I  urns  bright.  The 
rays  of  light  which  bean  i  forth  from  this 
flame  guide  billions  of  p*  ople  through  the 
constantly  raging  storm  o  slavery,  tyranny, 
and  despotism.  We,  the  cltl  sens  of  the  United 
States,  are  the  guardians  of  this  freedom. 
It  U  our  privilege,  our  i  esponsibiUty,  our 
duty  to  keep  it  brightly  <  nkindled. 

Freedom  Issues  iis  a  chi  llenge:  that  chal- 
lenge being  the  very  existice  of  freedom.  If 
we  are  to  fulfill  our  respoilsibiUty  this  chal- 
lenge mtist  be  met.  There  ire  two  basic  tasks 
which  must  be  achieved  before  freedom's 
flame  is  completely  safe.  First,  freedom  must 
be  assured  for  all.  Secondl)  ,  liberty  must  not 
degenerate  into  Ucense. 

Lord  Acton  tells  us  that,  "The  most  certain 
test  by  which  we  Judge  wljether  a  country  Is 
really  free  is  the  amount  of  seciulty  enjoyed 
by  minorities."  The  Unite*  States  has  come 
far  In  assiu-ing  the  libertfes  of  its  minority 
groups.  Yet  there  are  thos*  who  would  men- 
tally shackle  others  to  oni  opinion  through 
terror  and  violence.  Otheic  continue  to  dis- 
criminate against  humans  |of  a  different  skin 
color,  a  factor  over  whlcti  none  of  us  have 
control.  How  can  the  beaci  of  freedom  bum 
bright  If  the  qualities  of  freedom  of  speech 
and  the  right  to  pursue  |iapplness  are  not 
enjoyed  by  all?  Voltaire  iald,  "Prejudice  Is 
the  reason  of  fools."  Let  ^s  never  fall  Into 
this  pit  of  Ignorance.  Let  tis  enlighten  those 
who  huve.  In  this  way  freedom  will  be  as- 
sured for  all,  and  the  first  part  of  our  battle 
wlU  be  won. 

The  second  segment  of  tl  ils  battle  to  ascer- 
tain freedom's  existence  Is  the  fact  that 
liberty  must  not  degene  ate  Into  license. 
Each  man's  liberty  extends  to  the  point  of 
hindering  the  freedom  of  others.  Once  beyond 
that  point,  one  man's  freedom  impedes  the 
freedom  of  his  fellowman,  and  liberty  be- 
comes tyranny  or  anarcfy,  which  is  the 
tyranny  of  the  strong.  Every  American  is  en- 
dowed with  the  right  to  }>eaceful  assembly 
and  the  right  to  express  dissent.  These  rights 
do  not  represent,  and  caqnot  be  construed 
to  represent  a  license  to  destroy  and  threaten 
the  lives  and  property  of  others.  This  destroys 
the  fredom  of  others  to  pursue  happiness. 
Mme.  Roland  states,  "O  lib(Brty !  What  crimes 
have  been  committed  In  thy  name!"  It  Is 
criminal  to  abuse  our  freedoms,  thus  destroy- 
ing the  freedom  of  others,  tt  is  criminal  to  at- 
tempt to  Justfy  this  abu«e  of  Uberty  with 
the  Constltutloa  of  the  Vnlted  States.  We 
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Mr.  CONABLE.  Mr.  Spea  ier,  the  House 
Ways  and  Means  Committee  has  ap- 
proved President  Nixon's  family  as- 
sistance plan.  As  you  knbw,  this  plan 
encompasses  his  welfare  rfeform  propos- 
als and  is  expected  to  reach  the  House 
floor  in  the  near  future.  These  proposals 
have  been  wisely  supported  as  well  as 
attacked.  The  RepublicanjCongressional 
Committee  Newsletter  of  March  23  pre- 
sented a  clarification  of  the  President's 
proi>osals  and  answers  to  [the  principal 
objections  which  I  feel  is  an  excellent 
summation.  I  would  like  to  recommend 
this  article  which  foUowi,  to  my  col- 
leagues attention:  | 

PsEsn>ENT  Nixon's  Welfarb  Plan — Touch 
Questions  Vcsstrs  A(4swebs 
The  House  Ways  and  Me^ms  Committee 
has  approved  President  Nixcln's  Family  As- 
sistance Plan,  encompassing  ihis  welfare  re- 
form proposals,  and  the  measure  Is  expected 
to  reach  the  House  floor  sooa.  The  proposals 
have  been  widely  supported-Uand  attacked. 
The  following  questions  an^  answers  have 
been  prepared  by  the  Newaitter,  with  the 
assistance  of  coznmlttee  staff  members  and 
the  Administration,  to  answer  the  principal 
objections  and  to  clarify  the  President's 
proposals. 

What's  wrong  with  the  ]  (resent  welfare 
system? 

Just  about  everything.  N>body  likes  it. 
The  co6t  is  too  high  and  is  growing  too  fast, 
desplt*  general  prosperity.  $ince  1961,  the 
number  of  families  on  welfare  has  more  than 
doubled  to  1.7  million.  The. number  of  re- 
cipients— as  opposed  to  famllleG — has  grown 
from  3  million  to  6.7  mlUloB.  By  1975,  the 
total  is  expected  to  be  near  12  million,  while 
annual  Federal  and  State  dosts  will  zoom 
from  $4.2  billion  to  $8.8  billion,  an  Increase 
of  more  than  100  percent.     1 

Most  important,  the  basid  philosophy  of 
the  present  welfare  system]  Is  considered 
wrong.  Instead  of  encouraging  and  enabling 
people  to  care  for  themselves,  it  encourages 
them  to  stay  on  relief.  Because  most  of  the 
states  provide  welfare  only  when  there  Is  no 
father  at  home  to  provide  iiupport,  family 
breakup  often  results.  President  Nixon  said: 
"The  situation  has  become  intolerable." 

What  Improvements  does]  the  President 
propose? 
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He  proposes  to  replace  the  Aid  to  Families 
with  Dependent  Children  (AFDC)  program — 
heart  of  the  present  welfare  system — with  a 
Family  Assistance  Plan  which  would  provide 
a  basic  Income  for  all  parents  who  cannot 
adequately  support  their  families.  For  a 
family  of  four  with  no  more  than  $720  In- 
come, the  payment  would  be  $1,600  a  year; 
for  a  family  of  four  with  $2,000  Income,  the 
payment  would  be  $960  a  year.  These  pay- 
ments would  be  uniform  throughout  the 
country.  Presently,  welfare  payments  to  fam- 
ilies vary,  with  some  as  low  as  $39  per  month. 
Families  headed  by  a  working  parent  would 
receive  the  same  basic  benefit,  plus  addi- 
tional financial  incentives  for  continuing  to 
hold  a  Job.  lliese  are  the  "working  i>oor." 

What's  the  definition  of  "working  poor" 
and  why  should  they  get  Federal  benefits? 

The  working  poor  are  those  who,  although 
fully  employed,  earn  less  than  what  the 
government  calls  the  poverty  line.  A  basic 
weakness  of  the  present  welfare  system  is  its 
denial  of  welfare  to  the  family  with  a  workmg 
father  living  at  home.  This  often  encourages 
•  the  father  to  leave  home  in  order  to  qualify 
his  family  for  welfare.  Obviously,  it  is  unfair 
to  penalize  the  father  who  is  willing  to  work. 
More  Important,  it  Is  socially  disastrous  to 
encourage    family   break-ups. 

How  would  the  President's  program  en- 
courage persons  to  work,  rather  than  stay 
on    relief? 

The  President  has  specified  that  all  em- 
ployable persons  accepting  Federal  welfare 
payments  register  for  work  or  Job  training, 
"and  be  required  to  accept  that  work  or 
training,  provided  suitable  Jobs  are  avail- 
able. .  .  ."  He  also  specified  that  "adequate 
and  convenient  day  care  would  be  provided 
preschool  children  wherever  necessary  to  en- 
able a  parent  to  train  or  work."  Ill  or  Inca- 
pacitated adults  would  be  excepted.  As  part 
of  his  program,  the  President  has  proposed 
greatly  expanded  child  day-care  centers  and 
Job-training  programs. 

One  objection  to  the  President's  program 
holds  that  no  significant  number  of  persons 
covered  would  be  qualified  for  work.  What 
are    the    facts? 

New  studies  of  the  adult  population  that 
would  be  covered  by  the  Family  AsslsUnce 
Act  estimate  that  of  the  7.6  million  who 
would  be  eligible  for  the  program  in  1971, 
3.2  million  are  potentially  employable.  Of 
these  1.4  million  already  are  working  full- 
time,  and  would  continue  working. 

The  Legislative  Reference  Service  of  the 
Library  of  Congress  has  reported  that  a  fed- 
eral work-incentive  program  (WIN)  which  is 
similar  to  the  President's  proposals,  has  been 
a    failure.    Why? 

Because  there  were  major  defects  In  the 
program  as  administered  by  the  Johnson- 
Humphrey  Administration.  One  defect  was 
the  requirement  that  local  welfare  agencies 
ask  individuals  to  accept  only  work  or  train- 
ing deemed  "appropriate."  The  Department 
of  Health,  Education  and  Welfare  took  an  ex- 
tremely lenient  view  of  what  was  appropri- 
ate,"  leaving  most  of  the  discretion  to  the 
states,  some  of  which  ruled  that  persons, 
on  the  relief  should  not  be  required  to  wwk. 
Moreover,  WIN  did  not  provide  adequate  day 
care  for  children  whose  mothers  otherwise 
could  work.  President  Nixon's  program,  as 
detailed  above,  would  correct  these  defects, 
and  many  others  in  the  system  as  It  Is  today. 

What  about  the  obJecUon  that  the  Presi- 
dent's program  goes  too  far  to  fast,  and  ought 
to  be  preceded  by  pilot  programs? 

Ordinarily,  this  would  be  a  sound  approach 
But  today  we  are  confronted  with  a  crisis  In 
welfare  programs.  We  need  complete  over- 
haul—now. There  Isn't  time  for  more  experi- 
mentation. 

Is  It  true  that  the  President's  plan  would 
be  the  first  step  toward  a  guaranteed  annual 
Income? 

No.  Everyone  able  to  work  or  train  for  work 
would  be  required  to  register  with  the  gov- 
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ernment  and  make  himself  available  for  work 
or  training.  Actually,  we  already  have  a  guar- 
anteed Income  under  the  present  system.  The 
1.7  million  families  curently  on  welfare  are. 
for  the  most  part,  guaranteed  an  annual  in- 
come. In  New  Jersey,  for  example,  a  welfare 
mother  with  three  children  receives  $4,175 
per  year  whether  she  works  or  not. 

How  much  more  than  the  present  welfare 
system  will  the  President's  Family  Assistance 
Plan  cost?  How  can  the  increase  be  Justified? 

The  P>restdent  estimates  that  his  proposals 
will  Increase  Federal  costs  during  the  first 
year  (1971)  by  $4  bllUon  Including  $600  mU- 
Hon  for  Job  training  and  child  care.  But 
that  $4  billion  is  about  the  same  as  the  pro- 
jected Federal  cost  of  the  present  welfare 
system  by  1976.  The  President  points  out 
that  the  "start-up  costs"  of  his  program, 
which  would  lift  many  persons  ou..  of  de- 
pendency and  onto  the  work  rolls,  wUl  even- 
tually cost  far  less  than  the  continually  in- 
creasing costs  of  an  existing  welfare  system 
that  can  only  go  from  bad  to  worse. 

What  the  President  seeks  Is  to  lessen  de- 
pendency, rather  than  perpetuate  and  en- 
large It. 
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RED  RULE  IN  EAST  EUROPE 


HON.  EDWARD  J.  DERWINSKI 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  6,  1970 

Mr.  DERWINSKI.  Mr.  Speaker,  with 
news  headlines  discussing  comphcations 
in  the  Far  East  and  Middle  East,  Soviet 
manipulation  of  Eastern  E^urope  is  over- 
looked and  no  longer  subject  to  consist- 
ent news  treatment.  Therefore,  it  was 
with  great  interest  that  I  noted  the  em- 
phasis on  Soviet  domination  of  Eastern 
Europe  as  commented  on  by  the  distin- 
guished foreign  correspondent  of  the 
Copley  Press  writing  in  the  Monday. 
March  16,  Sacramento,  Calif.,  Union,  as 
follows: 

Red  Ruuc  in  East  Evsopb 
(By  Dumltru  Danlelopol) 

Washington. — ^For  the  last  20  years  the 
best  Communists  in  Eastern  Europe  have 
been  flghtmg  to  esci4>e  a  Soviet  noose,  says 
Artur  London. 

The  former  Czechoslovak  vice-minister  of 
foreign  affairs,  who  lives  now  in  France,  was 
one  of  the  survivors  of  the  Rudolph  Slansky 
trials  In  1952.  His  new  book  "Confession"  of- 
fers new  insight  into  the  repressive  power  of 
the  Soviet  politico-police  machine  which  In 
1968  crushed  every  vestige  of  liberalization 
In  Czechoslovakia. 

London  brings  to  light  the  decisive  role  of 
Stalin's  minions  In  the  1950  Czech  trials  and 
purges  and  raises  the  possibUlty  of  a  new 
series  of  trials  to  eliminate  any  residual  or 
potential  Czech  opposition.  With  the  Red 
army  in  control,  anything  is  possible. 

By  coincidence,  London's  story  Is  fully  cor- 
roborated in  a  secret  402-page  document 
smuggled  out  of  Czechoslovakia  recently. 

It  represents  the  findings  of  a  special  com- 
mittee set  up  by  the  short-lived  Dubcek  gov- 
ernment in  1968  to  examine  the  secret  ar- 
chives of  the  security  police  and  determine 
the  truth  of  the  trials  of  19608. 

The  arrival  of  the  Soviet  army  in  Prague 
In  August  of  1968  prevented  official  release 
of  the  document. 

The  smuggled  document,  says  the  London 
Sunday  Times,  "contains  a  mine  of  new 
knowledge." 

"It  spells  out  for  the  first  time  the  depth 
of  Russian  mvolvement  In  the  Czech  terror." 
says  the  newspaper. 


Stalin,  the  document  says,  suffered  from  $ 
paranoic  fear  of  "imperialist"  consplraciet 
and  saw  them  even  when  they  didn't  exist. 

The  security  of  "socialism"  in  Czecho* 
Slovakia  imposed  In  1948  was  in  danger,  he 
decided,  because  the  Czech  security  police 
was  "too  soft  and  too  indecisive." 

In  1949  Stalin  sent  two  "advisers"  to  Prague 
with  extensive  power  and  responsible  only  to 
Lavrentl  Beria.  Soviet  police  chief.  They 
touched  off  a  reign  of  terror,  with  mass  ar- 
rests— more  than  10,000  political  prisoner* 
in  Bohemia  and  Moravia  alone — on  trumped 
up  charges  with  "confessions,"  extracted  by 
torture. 

At  stage-managed  trials,  a  select  group  of 
accused  acted  like  robots,  giving  self  Incrimi- 
nating "evidence."  by  1952  the  Red  Judge* 
bad  sentenced  233  to  death;  178  were  ex* 
ecuted.  They  Included  such  high  Communist 
officials  as  Vlado  Clementls,  the  foreign  min- 
ister, and  Rudolph  Slansky,  the  secretary 
general  of  the  Communist  Party. 

Ancient  history?  Obviously  not  to  Czechs, 
If  it  was,  why  would  the  Dubcek  regime  set 
out  to  exonerate  Slansky  and  the  others? 
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Mr.  DUNCAN.  Mr.  Speaker,  Mr.  K. 
Ross  Toole,  of  the  University  of  Montana, 
says: 

As  a  professor  and  the  father  of  seven,  i 
have  watched  this  new  generation  and  con- 
cluded that  most  of  them  are  fine.  A  minority 
are  not — and  the  trouble  is  that  minority 
threatens  to  tyrannize  the  majority  and  take 
over. 

Professor  Toole's  message  is  very  im- 
portant, I  feel,  and  I  suggest  It  for  the 
reading  of  my  colleagues: 

[From  the  Cedar  Rapids  Gazette, 

Mar.  22.  1970] 

Rebellion,  Bxnx — To  Slap  Down  thk  Slobsi 

(Note. — The  author  is  a  faculty  member  at 
the  University  of  Montana,  holds  a  Ph.  D. 
from  UCLA  and  formerly  was  director  of  the 
Montana  Historical  Society,  director  of  the 
Museum  of  the  City  of  New  York,  director  of 
the  Museum  of  New  Mexico  and  a  ran<*er  in 
Montana.  His  treatise,  written  originally  as  a 
letter  to  a  brpther,  is  reprinted  from  thei 
Billings  Gazette.) 

(By  K.  Ross  Toole) 

I  am  49  years  old.  It  took  me  many  years 
and  considerable  anguish  to  get  where  I  am — 
which  Isn't  much  of  anyplace  except  exurbl*. 
I  was  nurtured  in  depression;  I  lost  four 
years  to  war;  I  am  invested  with  sweat;  I 
have  had  one  coronary;  I  am  a  "liberal** 
square  and  I  am  a  professor.  I  am  sick  of  the 
"younger  generation,"  hippies,  ylpplee,  mlll- 
t^ants  and  nonsense. 

I  am  a  professor  of  history  at  the  University 
of  Montana,  and  I  am  supp>08ed  to  have  "liai- 
son" with  the  young.  Worse  stUl,  I  am  father 
of  seven  children.  They  range  In  age  from 
seven  to  23 — and  I  am  fed  up  with  nonsense. 

I  am  tired  ot  being  blamed,  maimed  and 
contrite;  I  am  tired  of  tolerance  and  the 
reaching  out  (which  Is  always  my  function) 
for  understanding.  I  am  sick  of  the  total  Ir- 
rationality of  the  campus  "rebel,"  whose 
bearded  visage,  dirty  hair,  body  odor  and 
"tacUce"  are  childish  but  brutal,  naive  but 
dangerous,  and  the  essence  of  arrogant  tyr- 
ranny — the  tyranny  of  spoiled  brats. 
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I  am  terribly  dlsturtied  tbat  I  may  be  Incu- 
bating more  of  the  Kune.  Our  bouaebold  Is 
permissive,  our  Approach  to  dlaclpUse  Is  an 
upology  and  a  retreat  from  standards — usu- 
ally accompanied  by  a  gUt  In  cash  or  kind. 

lis  time  to  call  a  bait;  time  to  live  In  an 
adult  world  where  we  belong  and  time  to  put 
these  people  In  their  places.  We  owe  the 
"younger  generation"  what  all  "older  genera- 
tions" have  owed  younger  generations — love, 
protection  to  a  point,  and  respect  when  they 
deserve  It. 

We  do  not  owe  them  our  souls,  our  privacy, 
our  whole  lives,  and  above  all,  we  do  not  owe 
them  Immunity  from  our  mistakes,  or  their 
own. 

Every  generation  makes  mistakes,  always 
has  and  always  will.  We  have  made  our  share. 
But  my  generation  has  made  America  the 
most  afSuent  country  on  earth;  it  has  tackled, 
head-on,  a  racial  problem  which  no  nation  on 
earth  in  the  history  of  mankind  has  dared 
t3  do. 

It  has  publicly  declared  war  on  poverty 
and  it  has  gone  to  the  moon;  it  has  desegre- 
gated schools  and  abolished  polio:  it  has 
presided  over  the  beginning  of  what  is  prot}- 
ably  the  greatest  social  and  economic  revolu- 
tion in  man's  history. 

It  has  begun  these  things,  not  finished 
them.  It  has  declared  itself,  and  committed 
Itself,  and  taxed  Itself  and  damn  near  run 
itself  into  the  ground  in  the  cause  of  social 
justice  and  reform. 

Its  mistakes  are  fewer  than  my  father's 
generation — or  his  father's,  or  his.  Its  great- 
est mistake  Is  not  Vietnam;  It  Is  the  abdi- 
cation of  Its  first  responsibility.  Its  pusillani- 
mous capitulation  to  its  youth,  and  its  sick 
preoccupation  with  the  problems,  the  mind, 
the  psyche,  the  raison  d'etre  of  the  young. 

Since  when  have  children  ruled  this  coun- 
try? By  virtue  of  what  is  right,  by  what  ac- 
complishment should  thousands  of  teen- 
agers, wet  behind  the  ears  and  utterly  with- 
out the  benefit  of  having  lived  long  enough 
to  have  either  judgment  or  wisdom,  became 
the  sages  of  our  time? 

The  psychologists,  the  educators  and 
preachers  say  the  young  are  rebelling  against 
our  archaic  mores  and  morals,  our  materialis- 
tic approaches  to  life  our  failures  in  diplo- 
macy, our  terrible  ineptitude  in  racial  mat- 
ters, our  narrownness  as  parents,  our  blind- 
ness to  the  root  ills  of  society.  Balderdash! 

Society  hangs  together  by  the  stitching 
of  many  threads.  No  18-year-old  is  simply 
the  product  of  his  18  years;  he  is  the  product 
of  3,000  years  of  the  development  of  man- 
kind— and  throughout  those  years.  Injustice 
has  existed  and  been  fought;  rules  have 
grown  outmoded  and  been  changed;  doom 
has  hung  over  men  and  been  avoided;  un- 
just wars  have  occurred;  pain  has  been  the 
cost  of  progress— and  man  has  persevered. 

As  a  professor  and  the  father  of  seven,  I 
have  watched  this  new  generation  and  con- 
cluded that  most  of  them  are  fine.  A  minority 
are  not — and  the  trouble  Is  that  minority 
threatens  to  tyrannize  the  majority  and 
take  over. 

I  dislike  that  minority;  I  am  aghast  that 
the  majority  "takes"  it  and  allows  itself  to 
be  used.  And  I  address  myself  to  both  the 
minority  and  the  majority.  I  speak  partly  as 
a  historian,  partly  as  a  father  and  partly  as 
one  fed  up,  middle-aged  and  angry  member 
of  the  so-called  "establishment" — which,  by 
the  way,  is  nothing  but  a  euphemism  for  ">o- 
ciety." 

Common  courtesy  and  a  regard  for  the 
opinions  of  others  is  not  merely  a  decoration 
on  the  pie  cnut  of  society.  It  Is  the  heart  of 
the  pie.  Too  many  "youngsters"  are  ego- 
centric boors,  niey  will  not  listen,  they 
will  only  shout  down.  They  will  not  discuss 
but,  like  four  year  olds,  they  throw  rocks  and 
■hout. 
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Arrogance  Is  obnoxious;!  It  Is  also  destruc- 
tive. Society  haa  classically  ostracized  ar- 
rogance without  the  baclilng  of  demon- 
strable accomplishment. 

Why,  then,  do  we  toleiute  arrogant  slobs 
Who  occupy  our  homes,  our  administration 
buildings,  our  streets  and  p&its,  urinating  on 
our  beliefs  and  defiling  dur  premises?  It  Is 
not  the  police  we  need,  (eur  generation  and 
theirs)  it  Is  an  expression  jof  our  disgust  and 
disdain. 

Tet  we  do  more  than 
It  with  introspective  flag 
it  Is  our  fault.  Balderdash 

Sensitivity  Is  not  the  pretoerty  of  the  young, 
nor  was  it  invented  in  IpSO.  The  young  of 
any  generation  have  felt  i  the  same  Impulse 
to  grow,  to  reach  out,  to  iouch  stars,  to  live 
freely  and  to  let  the  mln  is  loose  along  un- 
explored corridors. 

Yotmg  men  and  young  i  romen  have  always 
stood  on  the  same  hill  i  ind  felt  the  same 
vague  sense  of  restraint  tl  lat  separated  them 
from  the  ultimate  exper  ence — the  sudden 
and  complete  expansion 
final  fulfillment.  It  Is 
sweetest  and  most  bitter  ' 
kind. 

vnobiginIl 

Today's  young  people    lid  not  invent  it; 
they  do  not  own  it.  And 
attain,  all  mankind   has 
throughout  the  ages. 

.Shall  we,  therefore,  apdrove  the  presumed 
attainment  of  It  through 
and  other  drugs?  Shall  vi 
them  poison  themselves 
in  most  other  respects,  wei  feel  vaguely  guilty 
because  we  brought  themi  Into  this  world? 

Again,  it  is  not  police  !  raids  and  tougher 
laws  that  we  need:  it  is  mjerely  strength.  The 
strength  to  explain,  in  «ur  potty,  middle- 
aged  way,  that  what  the^  seek,  we  sought; 
that  Is  somewhere  but  >ot  here  and  sure 
as  hell  not  in  drugs;  taat,  in  the  mean- 
while, they  will  cease  and  desist  the  poison 
game.  And  this  we  must  explain  early  and 
hard — and  then  police  it  ourselves. 

Society,  "the  establishnlent,"  Is  not  a  for- 
eign thing  we  seek  to  Impose  on  the  young. 
We  know  it  is  far  from  perfect.  We  did  not 
make  It;  we  have  only  sought  to  change  it. 
The  fact  that  we  have  only  iseen  minimally 
successful  is  the  story  of  all  generations — 
as  it  will  be  the  story  of  the  generation  com- 
ing up.  Tet  we  have  worked  up  a  number 
of  wonders.  j 

We  have  changed  it.  we  are  deeply  con- 
cerned about  our  failures;  we  have  not  solved 
the  racial  problem  but  wt  have  faced  it;  we 
are  terribly  worried  aboitt  the  degradation 
of  our  environment,  ab^ut  Injustices,  In- 
equities, the  mllitary-indmstrial  complex  and 
bureaucracy.  T 

But  we  have  attacked  these  things.  We 
have,  all  our  lives,  takeai  arms  against  our 
sea  of  troubles — and  fought  efTectively.  But 
we  also  have  fought  wltd  a  rational  knowl- 
edge of  the  strength  of  dur  adversary:  and, 
above  all.  knowing  ttiat  the  war  Is  one  of 
attrition  in  which  the  'Unconditional  sur- 
render" of  the  forces  of  «vil  is  not  about  to 
occur.  I 

We  win,  if  we  win  at  an,  slowly  and  pain- 
fully. Tbat  is  the  kind  bf  war  society  has 
always  fought — because  man  is  what  he  is. 

Knowing  this,  why  do  we  listen  subservi- 
ently to  the  violent  tactidans  of  the  new  gen- 
eration? Either  they  have  total  victory  by 
Wednesday  next  or  biun  down  our  carefully 
built  barricades  in  adolescent  pique;  either 
they  win  now  or  flee  off  to  a  commune  and 
quit:  either  they  solve  all  problems  this  week 
or  Join  a  wrecking  crew  t>f  paranoids. 

Touth  has  always  been  characterized  by 
Impatient  idealism.  If  It  were  not,  there 
would  be  no  change.  But  impatient  idealism 
does  not  extend  to  gunst  fire  bombs,  riots, 
vicious  arrogance,  and  iilstant  gratiflcatlon. 
That  is  not  ldeallan>;  It  i>  chiMlsh  tyranny. 
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The  worst  of  it  Is  that  we 
faculties  In  particular)  in 
self-abnegation  and  apology,  go  along,  ab- 
dicate, apologize  as  if  we  had  personally  cre- 
ated the  Ills  of  the  world— and  thus  lend 
ourselves  to  chaos.  We  are  ^e  led,  not  the 
leaders.  And  we  are  fools. 

As  a  professor  I  meet  the  activists  and 
revolutionaries  every  day.  Th  ey  are  inexcusa- 
bly ignorant.  If  you  want  1o  make  a  revo- 
lution, do  you  not  study  thf  ways  to  do  it? 
Of  course  not. 

Che  Guevarra  becomes  khelr  hero, 
failed;  he  died  in  the  Junglei  i  of  Bolivia  with 
an  army  of  six.  His  every  move  was  a  mis- 
calculation and  a  mistake.  WblO  Tsetung  and 
Ho  Chi  Mlnh  led  revolutUns  based  on  a 
peasantry  and  an  overwhe mingly  ancient 
rural  economy.  They  are  the  pattern-makers 
for  the  SOS  and  the  studeit  militants 

I  have  yet  to  talk  to  as  "activist"  who 
has  read  Crane  Brinton's,  "The  Anatomy  of 
Revolution,"  or  who  Is  familiar  with  the 
works  of  Jefferson,  WashlngK  tn,  Paine,  Adams 
or  even  Marx  or  Engels.  And  I  have  yet  to 
talk  to  a  student  militant  wh  □  has  read  about 
racism  elsewhere  and/or  w  lo  understands, 
even  primitively,  the  long  and  wonderous 
struggle  of  the  NAACP  and  the  genius  of 
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Martin  Luther  King — whose 
variably  take  in  vain. 

INCOMPETCN'  ' 

An  old  and  scarred  member  of  the  wars 
Of  organized  labor  in  the  U 
recently  remarked  to  me 
couldn't  organize  well  enoukh  to  produce  a 
sensible  platform  let  alone  revolt  their  way 
out  of  a  paper  bag  ' 

But  they  can,  because  we  let  them,  destroy 
our  universities,  make  our  parks  untenable, 
make  a  shambles  of  our  streets,  and  insult 
our  flag. 

I  assert  that  we  are  in  tk>uble  with  this 
younger  generation  not  b(  cause  we  have 
failed  our  country,  not  becnuse  of  affluence 
or  stupidity,  not  because  ve  are  antedllU' 
vlan,  not  because  we  are  e  tlddle-class  ma 
teriallsts — but  simply  because  we  have  failed 
to  keep  that  generation  in  ts  place  and  we 
have  failed  to  put  them  bfick  there  when 
they  got  out  of  it. 

We  have  the  power:   we  ^o  not  have  the 
will.  We  have  the  right,  ■^t  have  not  ex 
erclsed  It, 

To  the  extent  that  we  liow  rely  on  the 
police.  Mace,  the  national  guard,  tear  gas, 
steel  fences  and  a  wringing  of  hands,  we 
will  fail 

What  we  need  is  a  reappraisal  of  our  own 
middle-class  selves,  our  wortib  and  our  hard- 
won  progress.  We  need  to  use  disdain,  not 
Mace;  we  need  to  reassess  a  weapon  we  came 
by  the  hard  way.  by  travail  and  labor,  firm 
authority  as  parents,  teachers,  business  men, 
workers  and  politicians. 

The  vast  majority  of  ou^  children  from 
one  to  20  are  fine  kids.  Mie  need  to  back 
this  majority  with  authority  and  with  the 
firm  conviction  that  we  ow«  it  to  them  and 
to  ourselves. 

Enough  of  apology,  enough  of  analysis, 
enough  of  oiu:  abdication  ^  responsibility, 
enough  of  the  denial  of  our  own  maturity 
and  good  sense. 

The  best  place  to  start  Is  a  t  home.  But,  the 
moet  practical  and  effective  place,  right  now, 
is  our  campuses.  This  does  not  mean  a  flood 
of  angry  edicts,  a  sudden  ^  clamp-down,  a 
"new"  policy. 

It  simply  means  that  ft 
playing  chicken,  that 
be  met  not  with  the  police 
•ions.    The  power  to   expel 
used)   has  been  the  legli 
unlversltlea  since  1209. 

More  importantly  It  mei 
man  orientation,  whatever  form  It  takes,  the 
administration  should  set  forth  the  ground 
rules— not  belligerently  but  forthrlghtly. 
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Expulsion  Is  a  dreaded  verdict.  The  admin- 
istration merely  needs  to  make  it  clear,  quite 
dispassionately,  that  expulsion  Is  the  Inevi- 
table consequence  of  violation  of  the  rtUes. 
Among  the  rules,  even  though  It  seems  gra- 
tuitous, should  be  these; 

1.  Violence,  armed  or  otherwise,  the  force- 
ful occupation  of  buildings,  the  intimida- 
tion by  covert  or  overt  act  of  any  student  or 
faculty  member  or  administrative  personnel, 
the  occupation  of  any  university  property, 
field,  park,  building,  lot  or  other  place,  shall 
be  cause  for  expulsion. 

2.  The  disruption  of  any  class,  directly  or 
indirectly,  by  voloe  or  presence  or  the  de- 
struction of  any  university  property,  shall 
be  cause  for  expulsion. 

This  is  neither  new  nor  revolutionary.  It 
is  one  of  the  oldest  rights  and  necessities  of 
the  university  community. 

The  faliiu-e  of  tinlversity  administrators 
to  use  It  is  one  of  the  mysteries  of  our  per- 
misBlve  age — and  the  blame  must  fall  largely 
on  faculties  because  they  have  consistently 
pressured  administrators  not  to  act. 

Suppose  the  students  refuse  to  recognize 
expulsions,  suppose  they  march,  riot,  strike. 
The  poUce?  No.  The  matter,  by  prearrange- 
ment,  publicly  stated,  should  then  pass  to 
the  courts. 

If  buildings  are  occupied,  the  court  en- 
Joins  the  participating  students.  It  has  the 
awful  power  to  declare  them  in  contempt. 
If  violence  ensues.  It  is  in  violation  of  the 
court's  order. 

Courts  are  not  subject  to  fears,  not  part  of 
the  action.  And  what  militant  will  shout  ob- 
Boenltles  in  coiirt  with  contempt  hanging 
over  his  head? 

Too  simple?  Not  at  all.  Merely  an  old  proc- 
ess which  we  seem  to  have  forgotten.  It  is 
too  direct  for  those  who  seek  to  employ 
Freudian  analysis,  too  positive  for  "academic 
senates"  who  long  for  phlloeophlcal  debate 
and  too  prosaic  for  those  who  seek  orgiastic 
self-condemnation. 

This  Is  a  country  full  of  decent,  worried 
people  like  myself.  It  Is  also  a  country  full 
of  people  fed  up  with  nonsense.  We  need 
(those  of  us  over  80),  tax  ridden,  harried, 
eonfxised,  weary  and  beat-up,  to  reassert  our 
bard-won   prerogatives. 

It  Is  our  country  too.  We  have  fought  for 
It,  bled  for  it,  dreamed  for  it,  and  we  love  it. 
It  Is  time  to  reclaim  it. 


PATTERN  OF  1919  BEZNG  USED 
AGAIN 


HON.  JAMES  H.  (JIMMY)  QUILLEN 

or   TKNMKSSBS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  6,  1970 

1ST.  QUILLES.  Mr.  Speaker.  I  feel 
strongly  that  unless  there  Is  a  drastic 
change  in  the  American  way  of  life,  the 
apathetic  attitude  of  our  citizens  toward 
world  communism  may  be  the  ultimate 
downfall  of  this  Nation. 

The  American  public  must  not  sit  Idly 
by  and  permit  those  who  advocate  the 
overthrow  of  our  Government  to  accom- 
plish their  ultimate  goal. 

I  have  been  furnished  with  a  copy  of 
a  letter  to  the  editor  which  appeared  in 
the  Nashville  Banner  on  March  17,  1970, 
concerning  a  raid  conducted  by  the  Brit- 
ish Army  of  a  Commimist  headquarters 
in  occupied  Dusseldorf,  Germany,  in 
1919. 

Astonishingly,  the  rules  practiced  in 
CXrv 668 — Part  8 
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1919  are  an  echo  of  the  rules  being  prac- 
ticed in  America  today  in  the  Interna- 
tional plot  of  the  Communists  to  over- 
throw our  Government  and  the  gov- 
ernments of  other  non-Commimist  coun- 
tries throughout  the  world. 

The  parallel  between  these  rules,  and 
what  we  know  for  a  fact  is  being  prac- 
ticed by  Communist  conspirators,  is  ap- 
palling, to  say  the  least. 

I  feel  the  letter  to  the  editor  which 
follows  is  self-explanatory  and  should  be 
made  available  for  readers  of  the 
Record : 

1919  Discovert  a  Cltte  to  Red  Revolt 
FoaMUUk 

To  the  Editok  of  thx  BAMNOt: 

Never  one  to  believe  Communism  has  any 
great  depth  of  control  in  our  country,  I  read 
something  revealing  and  decided  to  send  It 
to  you. 

In  May,  1919,  the  British  Army  raided  a 
Communist  headquarters  In  occupied  Dus- 
seldorf, Germany.  Among  the  papers  seized 
was  one  entitled,  "Rules  for  Bringing  About 
a  Revolution." 

These  rules  that  make  incredible  reading 
in  1070  America,  are: 

"Corrupt  the  young.  Oet  them  away  from 
religion.  Oet  them  Interested  In  sex.  Make 
them  superficial,  destroy  their  ruggedness. 

"Get  control  of  all  means  of  publicity  and 
thereby  get  peoples  minds  off  their  govern- 
ment by  focusing  their  attention  on  ath- 
letics, sexy  books  and  plays,  and  other  triv- 
ialities, 

"Divide  the  people  Into  hostile  groups  by 
constantly  harping  on  controversial  matters 
of  no  Importance. 

"Destroy  the  people's  fulth  in  their  natural 
leaders  by  holding  these  latter  up  to  ridi- 
cule, obloquy  and  contempt. 

"Always  preach  true  democracy,  but  seize 
power  as  fast  and  as  ruthlessly  as  possible. 

"By  encouraging  government  extravagance, 
destroy  its  credit,  produce  fear  of  inflation 
with  rising  prices  and  general  discontent. 

"Foment  unnecessary  strikes  In  vital  in- 
dustries, encourage  civil  disorders  and  foster 
a  lenient  and  soft  attitude  en  the  part  of 
the  government  toward  such  disorders. 

"By  specious  argumei.ts  cause  the  break- 
down of  the  old  moral  vlrtures:  honesty, 
sobriety,  contmence,  faith  in  the  pledged 
world,  ruggedness. 

"Cause  the  registration  of  all  firearms  on 
some  pretext,  with  a  view  to  confiscating 
them  and  leaving  the  population  helpless." 

Need  more  be  said? 

(Mrs.)  James  Moobzhkao  Orant. 


PARKVILLE  SOLDIER  WINS  BRONZE 
STAR 


HON.  CLARENCE  D.  LONG 

OP   IIABTXAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  Aprtt  6.  1970 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
Army  Staff  Sgt.  Douglas  A.  Rush,  a  fine 
yoimg  man  from  Maryland,  was  recently 
awarded  the  Bronze  Star  Medal  in  Viet- 
nam. I  would  like  to  commend  his  cour- 
age by  Including  the  following  article  in 
the  Record: 

PASKvnjj:  SoLDiza  Wins  Bkonzk  Stab 

Army  Staff  Sergeant  Douglas  A.  Rush,  son 

Of  Mrs.  Alda  D.  Collins.  3014  Woodrlng  Ave., 

Parkville,  received  the  Bronze  Star  Medal  In 

Vietnam. 

S.  Sgt.  Rush  earned  the  award  for  meri- 
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torlous  service  In  connection  with  military 
operations  against  hostile  forces  In  Vietnam 
while  assigned  as  a  supply  aergeant  In  Com- 
pany A  of  the  1st  Signal  Brigade's  69th 
Signal  Battalion. 

8.  Sgt.  Rush  entered  the  Army  in  Decem- 
ber 1967  and  completed  basic  training  at 
Ft.  Bragg,  N.C.,  where  he  was  stationed  be- 
fore arriving  overseas  in  July  1968.  He  also 
holds  the  Army  Commendation  Medal. 

The  sergeant  was  graduated  from  Balti- 
more City  College  in  1967  and  attended  the 
Baltimore  College  of  Commerce.  Before  en- 
tering the  Army,  be  was  employed  by  the 
Ward  Turner  Machinery  Company  In  Balti- 
more. 

The  award  was  presented  Jan.  19. 


ZERO  DEFECTS 


HON.  CHARLES  S.  GUBSER 

or   CAIJPOaNTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  April  €.  1970 

Mr.  GUBSER.  Mr.  ^>eaker,  the  con- 
c^t  of  zero  defects  appeared  on  the 
American  scene  in  1961.  Some  are  still 
learning  about  this  idea,  which  is  a  man- 
agement tool  with  motivational  aspects, 
and  which  strives  to  eliminate  defects 
attributable  to  human  error.  It  Involves 
an  organized  and  cooperative  effort  to 
inspire  all  personnel  at  all  levels  of  pro- 
duction within  an  organization  to  do  their 
job  right  the  first  time,  every  time.  One 
of  the  most  significant  areas  of  applica- 
tion has  been  vrith  defense  contractors. 
A  pioneer  in  this  effort  is  a  small  com- 
pany in  my  congressional  district,  Holex, 
Inc.,  which  received  the  "Outstanding 
Supplier  of  the  Year — 1968"  award,  given 
by  the  General  Electric  Missile  and  Space 
Division.  This  award  calls  attention  to 
the  fact  that  Holex  provided  error-free 
components  for  the  reentry  syst^ns  de- 
partment of  General  Electric  throughout 
the  year  1968. 

Many  throughout  the  Nation  Iiave 
joined  enthusiastically  with  the  Govern- 
ment in  promoting  the  zero  defects  con- 
cept. It  is  a  money  saver,  a  time  saver, 
and  it  leads  to  the  perfection  of  the  end 
product.  Those  of  us  who  have  worked 
with  zero  defects  since  its  Inception  know 
how  well  this  idea  has  b^n  accepted  by 
industry  and  Government,  and  we  feel 
we  are  now  on  the  crest  of  a  wave  of  suc- 
cess. But  we  need  and  want  your  help. 

This  country  has  become  the  leader  of 
world  products  through  the  dedicati(»i  of 
individuals  who  are  concerned  that  if  we 
are  to  remain  a  first-class  power,  we  must 
return  to  our  American  pride  of  crafts- 
manship. The  challenge  is  well  delineated 
in  an  article  which  recently  appeared  in 
XJ£.  News  b  World  Report  of  April  6, 
1970,  entitled  "Japan's  Drive  To  Outstrip 
United  States."  The  article  is  subtiUed 
"15  Years  of  Explosive  Growth — And 
More  To  Come"  and  indicates  that 
Japan's  gross  national  product  will  jump 
from  $24  billion  in  1955  to  an  estimated 
$375  biUion  in  1975. 

We  have  only  to  take  a  quick  glance 
at  a  few  of  the  many  items  in  which 
Americans  have  excelled  and  in  which 
we  are  now  losing  ground  to  other  coim- 
tries — TV,  radio,  m{u;hlne  tools,  com- 
puters, and  shipbuilding,  to  name  a  few. 
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Are  we  to  go  on  recklessly  living  on 
our  past  laurels  without  stopping  to 
challenge  ourselves?  Are  we  going  in 
the  wrong  direction?  The  article  to 
which  I  refer  is  graphic  proof  that  we 
must  reunite  and  build  only  products 
that  can  be  stamped  with  pride,  "Built 
in  America  by  Craftsmen." 

I  have  introduced  a  resolution,  Hoxise 
Joint  Resolution  1094,  calling  for  ofiBcial 
recognition  of  National  Zero  Defects 
Week.  Adoption  of  this  resolution  would 
be  one  more  step  toward  the  perfection 
we  should  achieve  in  American  products. 

Let  us  renew  the  national  team  spirit 
and  ability  to  work  together  that  have 
propelled  us  to  our  position  of  greatness. 

One  of  those  in  Ghovemment  who  have 
been  dedicated  to  this  cause  is  Lt.  Oen. 
Earl  C.  Hedlund,  Director  of  the  Defense 
Supply  Agency.  Following  is  a  speech  he 
delivered  today  to  the  American  Society 
for  Zero  Defects  third  annual  national 
symposium.  I  commend  it  to  your'^t- 
tention: 
RcMAXKs  BT  Lt.  Gen.  Eam,  C.  Hedlund.  USAF, 

DiKKCTOB  Depznsx  Supplt  Agenct,  at  the 

AUDUCAN  SOCIXTT  FOB  ZERO  DeFXCTS,  TRIBS 

Anituai.   National    Stmpostum,    Anaheim, 

Calif. 

It's  a  pleasure  to  be  with  you  today  and 
convey  the  best  wishes  of  the  Department  of 
Defease  for  a  most  succes^ul  symposium.  I 
think  that  I  can  speak  for  the  thousands  of 
servicemen  who  place  their  lives  on  the  line 
every  day  with  full  confidence  In  the  qual- 
ity you  have  built  Into  the  planes,  ships, 
tanks  and  all  the  other  equipment  and  sup- 
plies tbey  are  using.  But.  regardless  of  your 
type  of  business  or  where  your  products  are 
used,  I  am  sure  all  of  us  recognize  that  there 
is  a  contlniUng  need  for  programs  to  main- 
tain the  highest  poeslble  standards  of  qual- 
ity, reliability  and  performance.  This  need 
has  been  dramatized  again  and  again  in  press 
releases  regarding  consumer  dissatisfaction 
with  a  wide  range  of  products  and  services. 
In  government  inspection  and  failure  reports, 
and  in  the  increasing  number  of  actions 
being  taken  by  Industry  to  correct  defl- 
clences  In  products  already  sold. 

As  a  point  of  departure  for  this  symposium, 
we  might  well  ask  what's  the  cause  of  these 
well  documented  and  pubUclzed  defects?  My 
answer  Is  management — and  many  of  us  in 
this  room  have  contributed  to  these  errors 
by  not  making  an  all  out  frontal  attack  on 
some  of  the  classical  management  doctrines 
stlU  being  practiced  In  our  organizations. 
Make  no  mistake — the  success  of  any  opera- 
tion— military  or  commercial — Is  first  and 
foremost  the  responsibility  of  command  or 
management.  We  managers  must  spotlight 
tlie  need  for  a  realistic  appraisal  of  our  i>ol- 
Icles  and  manttgement  techniques  which  may 
have  been  necessary  and  right  at  one  time, 
but  are  obsolete  in  today's  fast  changing 
world. 

For  example,  during  World  War  n  when 
American  Industry  was  forced  to  increase  the 
size  of  their  organizations,  develop  new  pro- 
ducUoo  line  techniques  and  train  thousands 
of  new  employees,  we  relied  heavily  on  man- 
agement engineers  or  systems  analysts  to 
predetennme  the  tasks  to  be  performed  and 
then  carefully  programed  these  tasks  to 
Insure  minimal  time,  cost  and  effort.  These 
management  techniques  worked  well  and 
they  enabled  xis  to  develop  new  standards  of 
performance  leading  to  a  higher  level  oT  pro- 
duction than  any  nation  in  the  history  of  the 
world.  However,  this  was  war— everyone  was 
peraonally  involved  and  our  motivation  to 
do  the  best  pooalble  job,  regardless  of  the 
task  assigned,  was  clearly  related  to  siuvlval. 

After  the  war.  American  Industry  re- 
grouped and  converted  plants  to  take  advan- 
tage of  the  many  technological  and  aclentlflo 
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breakthroughs  stemming  from  the  war.  We 
had  achieved  a  posltlob  of  world  leadership 
In  the  engineering,  production  and  distribu- 
tion processes  and  this  know-how  served  tis 
well  In  developing  werld  markets  for  our 
products  and  staying  ahead  In  the  field  of 
military  hardware — business  was  good  and 
management  tended  io  relax  and  rely  on 
the  proven  policies  and  procedures  responsi- 
ble for  this  relatively  hfgh  level  of  prosperity 
and  affluence.  Then,  in!  the  fifties  our  nation 
began  to  take  notice  Of  the  Inroads  foreign 
industry  was  making  on  our  commercial 
markets  and  of  their  success  in  military, 
aerospace,  and  other  BClentlflc  areas.  This 
competition  for  worldi  leadership  developed 
Into  what  was  commonly  referred  to  as  the 
cold  war.  | 

Our  international  pijestlge  was  being  seri- 
ously threatened  and  vile  were  amazed  to  find 
that  we  were  behind'  In  several  scientific 
fields  not  the  least  of  I  which  was  the  space 
program.  Scientific  and  technological  break- 
throughs were  occurriitg  at  an  ever  increas- 
ing pace  and  Improvements  In  aloiost  every 
field  of  endeavor  resulted  In  changes  render- 
ing old  methods  obsolete. 

These  changes  dictated  an  ever  Increasing 
degree  of  speclallzatliDn,  automation  and 
adjustment  In  order  to  mass  produce  the 
highly  complex  and  spphlstlcated  products 
of  today's  world.  Purt  ler,  the  more  we  ad- 
vanced the  state  of  tl  ,e  arts,  the  more  de- 
manding the  speciflcai  Ions,  the  greater  the 
need  to  Improve  the  quality  and  reliability 
of  our  products.  Management  recognized  this 
need  by  Increasing  the  emphasis  on  quality 
control,  inspection,  and  operational  testing. 
These  measures  were  effective,  but  they 
caused  production  delays  and  high  costs  due 
to  rework;  and  only  dlfected  attention  to  an 
Isolated  fault  In  proce<^es.  Inferior  material 
or  an  Individual  worker's  carelessness.  We 
were  starting  this  corrective  action  at  the 
end  of  the  production  line  and  each  such 
action  normally  sought  the  solution  of  a 
specific  problem  and  did  not  go  beyond  the 
cause  of  the  individual  action.  This  was  not 
good  enough;  It  represented  the  carrot  and 
stick  theory  of  management  and  our  quaUty 
problems  began  to  conQX>und  themselves  ev- 
ery time  we  updated  our  capabilities. 

Obviously  these  actions  at  best  only  rep- 
resented stop  gap  measures  and  some  of  our 
more  farslghted  managers  Isegan  to  review 
their  management  procedures  and  their  ap- 
plication to  entire  or^nizatlonal  structure. 
They  found  that  those  In  less  responsible 
Jobs  were  rebelling  against  this  stepped  up 
tempo  of  change  and  automation.  BCany  saw 
themselves  a  mere  number  In  the  organiza- 
tional structure,  in  danger  of  being  replaced 
by  machines  or  becomltig  a  slave  to  a  system 
which  gave  them  little  or  no  freedom  In  how 
to  best  perform  their  tasks.  This  lack  of  rec- 
ognition and  sense  of  |)elonglng  was  further 
influenced  by  the  ei$ployee's  inability  to 
identify  with  the  endl  product,  because  In 
most  instances,  they  #ere  but  one  of  many 
contributors  In  the  production  process.  They 
never  saw  many  of  their  co-workers  or  their 
end  products.  This  lack  of  employee  motiva- 
tion, sense  of  accomplishment  and  pride  in 
the  organization's  products  resulted  in  the 
development  of  a  new  theory  of  participatory 
management.  Simply  stated  this  theory  is 
baaed  on  the  principle  that  decisions  are 
likely  to  be  better,  aJid  to  be  implemented 
better,  if  those  responsible  for  the  imple- 
mentation are  allowed  %o  participate  In  mak- 
ing them. 

Under  the  particlpatt>ry  approach,  the  em- 
ployee is  given  an  area  of  freedom  In  deter- 
mining how  to  best  perform  tils  tasks  and 
the  management  support  he  needs  to  use 
this  freedom  effectively.  Each  level  of  man- 
agement is  asked  to  share  its  knowledge, 
aklU,  and  experience  with  their  subordinates 
and  conversely  let  the  Subordinates  take  part 
in  the  decisionmaking;  process.  In  so  doing, 
the  Bulxn'dinate  can  aagment  his  own  capa- 
bHitles,  and  in  tumlpass  this  on  to  his 
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lilanagement  was  seek 
volvement  and  partlclf 
ployee  and  a  number  of 
nlques  were  developed  to  i 
ployee  was  given  an  opp 
pate  In  determining  the  character  of  his  tasks 
and  responsibilities.  One  ^f  the  most  notable 
was  the  zero  defects  pro^m  which  was  de- 
veloped and  used  so  successfully  by  the  Aero- 
space Industry.  i 

It  is  a  fundamental  caaracterlstic  of  the 
aerospace  industry  to  try  to  outstrip  its  prior 
efforts.  This  comes  not  onlkr  from  the  constant 
pressure  of  competition  [  within  this  rela- 
tively new  industry,  but!  from  the  external 
ccMnpetitlon  (or  threat)  tiora  those  countries 
whose  Interests  are  hostile  to  ours.  Continued 
growth,  technological  breakthroughs,  and  im- 
proved standards  of  quality,  are  an  absolute 
necessity  to  the  success  lOf  these  aerospace 
programs.  In  many  Instances  design  inven- 
tiveness was  so  rapid  and  oiierational  experi- 
ence was  so  limited  thati  the  outside  limits 
of  tolerance  were  diOlcuit  to  establish  and 
the  costs  of  failiu-e  werejso  great  that  they 
literally  could  not  afford  to  have  one — for 
example,  our  Apollo  program.  Management 
therefore  had  to  seek  evfcry  possible  means 
of  assuring  maximum  awkreness  of  the  nec- 
essity of  doing  the  Job  right  the  first  time 
and  building  in  a  quality  and  reliability  as 
near  to  100  percent  as  possible — management 
needed  everyone's  help  In  understanding  and 
developing  solutions  to  their  potential  prob- 
lems before  they  had  a  chance  to  develop. 

There  was  no  time  to  wait  for  inspections 
or  tests  to  reveal  malfunctions  or  errors  if 
the  stringent  and  demanding  schedules  and 
performance  levels  were  to  be  met. 

We  (and  here  I  mean  i  the  whole  defense 
industry /aerospace  team)!  needed  everyone's 
help  In  whipping  our  quality  problems;  and 
when  tlartln  Marietta  Initiated  Its  zero  de- 
fects program  back  In  1961,  this  provided  the 
impetus  for  getting  everyone  on  the  quaUty 
team.  The  program  was  an  immediate  suc- 
cess at  Martin  and  spread  so  quickly  that 
In  a  matter  of  months  many  other  aerospace 
firms  adopted  the  program.  And  the  main 
idea,  as  we  all  now  knoif.  was  to  place  the 
responsibility  for  quallt|y  in  Its  rightful 
^lace — with  the  people  Who  are  doing  the 
Job— with  the  people  most  knowledgeable  for 
their  individual  tasks — and  with  the  people 
who  are  In  the  best  position  to  effect  the 
changes  necessary  to  Insure  that  the  Job  Is 
done  right  the  first  time.  [ 

This  recognition  of  the  importance  of  the 
Individual's  contrlbutlonjto  not  only  his  Job 
but  to  the  whole  effort,  tl^e  final  product  (or 
In  our  aerospace  efforte— f-to  mission  accom- 
plishment), cannot  be  overemphasized. 
Somehow  we  must  continue  this  emphasis  on 
helping  find  ways  for  >acb  individual  to 
equate  his  contribution  to  the  end  product 
so  that  Improvement  in  performance  comes 
naturally  and  easily.  We  must  encourage 
everyone  to  use  his  brain  and  exercise  imag- 
ination in  the  performance  of  his  tasks.  We 
must  get  people  to  be  more  observant  so  If 
one  pair  of  eyes  makes  a  mistake  another 
pair  win  not  agree  without  looking.  We  must 
get  people  to  use  their  cottunon  sense.  Initia- 
tive and  know-how  in  bringing  their  prob- 
lems to  management  instead  of  waiting  for 
management  to  Initiate  tke  corrective  action. 

It's  not  better  theory  that  we  need.  This 
has  been  spelled  out  In  all  of  our  modern 
management  and  leadership  textbooks  and 
courses.  I  would  imagine  that  everyone  in 
this  room  has  studied  and  discussed  the 
principles  of  good  management.  But  this  is 
not  enough,  we're  got  to  act,  to  develop  a 
system  giving  everyone  a  piece  of  the  ac- 
tion, and  be  Judged  by  wbat  we  do — not  by 
what  we  say.  Zero  defects  Is  Just  such  an  ac- 
tion program  but  management  must  be  con- 
vinced of  the  need  for  ii|iprovements;  man- 
agement must  establish  |the  proper  climate 
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and  administrative  procedures;  and  manage- 
ment must  be  willing  to  sustain  the  pro- 
gram. 

It  Is  the  policy  of  the  Defense  Department 
to  adopt  ZD  programs  in-house  and  to  en- 
courage their  adoption  by  Industry  If  ZO 
serves  intdustry's  interest.  It  is  not,  how- 
ever, the  policy  of  the  DOD  to  demand  that 
industry  establish  ZD  programs.  The  DOO 
Instruction  which  established  the  DOD  Zero 
Defects  program  reads  as  follows: 

"Defense  contractors,  on  a  voluntary 
basis,  shall  be  encouraged  to  establish  and 
maintain  zero  defects  type  programs  as  a 
mutual  benefit  to  contractors  and  the  Gov- 
ernment at  no  additionta  cost  to  the  DOD." 

With  respect  to  the  DOD  In-house  activi- 
ties, the  DOD  Instruction  provides  the  fol- 
lowing: 

"Zero  defects  programs  shall  be  estab- 
lished, within  available  resources,  In  DOD 
"In-house"  activities  responsible  for  pro- 
duction, maintenance  and  storage  of  ma- 
terial, and  in  such  other  activities  where 
zero  defects  programs  can  be  effectively 
tised." 

In  accordance  with  this  policy  ZD  pro- 
grams— many  very  energetic  and  success- 
ful— have  been  adopted  throughout  Indus- 
try, the  military  services  and  In  the  defense 
supply  agency.  In  general  these  programs 
have  worked  out  well  and  have  served  the 
Interest  of  both  the  DOD  and  Industry.  From 
a  personal  standpoint,  starting  with  my 
school  days  where  the  teachers  helped  {>oint 
out  faults;  to  my  years  as  a  flyer  where  pi- 
lot error  was  constantly  being  investigated; 
to  today's  climate  where  DSA  and  others 
sometimes  get  assistance  from  the  General 
Accounting  Office  and  Congress  in  pointing 
out  shortcomings,  I  know  of  no  organization 
or  business  that  couldn't  have  profited  from 
zero  defects. 

Keep  In  mind,  however,  that  zero  defects 
.   2  .  is  not  an  end  in  Itself  and  no  group  of  ZD 

%  3  experts   or   practitioners   can    long   sustain 

"  X  a  program  that  is  not  integrated  into  the 

mainstream  of  line  management.  It  must 
have  top  management's  support  and  be 
made  a  regular  part  of  each  supervisor's 
dally  routine. 

I  don't  care  what  you  call  It,  Zero  Defects, 
Pride,  VIP,  CARE,  PQ,  or  something  that 
really  swings  like  Hana  Pookela  (that's  the 
Hawaiian  name  for  superior  craftsmanship) 
no  motivation  or  employee  participation 
program  can  long  exist  as  a  sideshow  outside 
the  mainstream  of  our  management  process. 

I  think  we  would  all  agree  that  the  suc- 
cess of  a  ZD  program  depends  on  four  fac- 
tors: 

(1)  Management  direction  and  fuU  sup- 
port; 

(2)  Intensive  detailed  plaiming  and  train- 
ing; 

(3)  Measurement  of  progress  against  goals 
that  the  employees  have  had  a  part  In  estab- 
lishing and  which  mean  something  to  them; 

(4)  Establishment  of  procedvu-es  by  which 
all  employees  can  Identify  problem  areas  and 
submit  recommendations  for  produce  im- 
provement with  the  knowledge  that  these 
recommendations  are  being  sought,  consid- 
ered, and  used  by  all  levels  of  management. 

Of  these  I  would  attach  prime  Importance 
to  the  first  and  last.  If  the  boss  Isn't  in  on 
the  action  and  If  the  employees  can't  really 
make  their  voices  heard — then  ZD  is  mean- 
ingless. It  Is  Interesting  to  note  that  the 
general  theme  of  ZD,  particularly  the  error 
cause  removal  feature,  is  similar  In  pbUos- 
ophy  to  the  concept  of  participatory  man- 
agement being  pushed  In  the  Defense  Depart- 
ment by  Secretary  Laird  and  Ur.  Packard. 
Mr.  Laird  recognized  the  need  for  enlight- 
ened mansLgement  attitudes.  Improved  com- 
munications and  individual  recognition  when 
he  said: 

"In  big  organizations,  it  is  easy  for  the 
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Individual  to  become  a  cog  in  an  impersonal 
machine.  It  Is  easy  to  become  so  bemused  by 
the  organization  chart  or  the  computer  or  the 
weapons  system  or  the  cost-effective  calculus 
that  one  forgets  about  the  human  beings  by 
whom  and  for  whom  these  things  are  pro- 
duced and  used." 

"It  Is  easy  to  slip  Into  an  Infiexlble  bureau- 
cratic routine  without  ever  pausing  to  see 
the  deadening  impact  of  this  routine  on 
initiative,  innovation  and  leadership.  It  1^ 
easy  to  centralize  the  power  to  make  direc- 
tions and  the  power  to  spur  action  at  the 
top  of  a  large  organization  and.  In  the  proc- 
ess, to  stifle  the  bright  Idea  and  the  restless 
energy  of  people  down  the  line." 

I  am  convinced  that  there  are  a  lot  of  good 
Ideas  stemming  from  observant  workers, 
foremen,  and  managers.  We  urgenily  need  to 
promote  the  generation  and  conununlcatlon 
of  these  ideas,  and  some  of  the  speakers  fol- 
lowing me  will  describe  how  they  are  accom- 
plishing this,  and  the  results  they  are  achiev- 
ing. In  fact,  some  of  our  greatest  Ideas 
stemmed  from  imaginative  people  who  were 
able  to  perceive  the  significance  of  what 
they  were  seeing.  I  am  sure  most  of  you  have 
heard  the  story  of  how  penicillin  was  dis- 
covered when  a  piece  of  green  mold  acci- 
dentally drifted  In  through  Alexander  Flem- 
ing's laboratory  window  and  destroyed  some 
bacteria  he  was  growing  In  a  Petri  dish. 

Alexander  Graham  Bell  worked  for  months 
to  make  a  hearing  aid  for  his  wife  and  dis- 
covered the  principles  of  the  telephone.  Clar- 
ence Birdseye  watched  Eskimos  pull  fish  from 
the  water.  The  fish  were  soon  frozen.  Adapta- 
tion of  this  idea  led  to  the  Birdseye  Frozen 
Food  business.  A  broken  arm  motivated 
Charles  Kettering  to  develop  the  self-starter 
for  automobiles.  (I've  done  this  myself  on 
a  Model  T  Ford.) 

When  a  trsUn  wreck  delayed  his  Journey, 
George  Westinghouse  began  to  think  about 
the  value  of  an  air  brake.  Thomas  Edison 
adapted  the  principle  of  the  motion  picture 
camera  from  a  mechanical  toy.  Benjamin 
Franklin  cut  the  lenses  of  two  pairs  of  eye 
glasses  and  made  bifocals  because  he  wets 
tired  of  carrying  two  pairs  of  glasses. 

While  our  ZD  results  may  not  be  as  dra- 
matic, our  observation  has  been  that  there 
have  been  many  significant  payoffs  in  terms 
of  Increased  efficiency,  lower  costs  and  re- 
duced expenses. 

For  instance,  one  company  reported  an  ap- 
proximate 40%  reduction  in  defects  over  a 
two  year  period  with  estimated  savings  of  $2 
million. 

In  an  aerospace  plant,  where  performance 
Improvement  and  estimated  cost  avoidance 
are  computed  by  comparing  current  quality 
performance  with  the  quality  perfomxance 
during  the  first  month  that  each  department 
participated  in  the  program — estimated  an- 
nual cost  avoidances  amounting  to  over  $7 
million  were  reported  during  the  past  two 
years. 

Another  company,  in  only  one  year,  was 
able  to  reduce  a  100%  Inspection  tear-down 
of  aircraft  engines  to  one  tear-down  in  80 
engines. 

A  drug  manufacturer  reported  they  Iiave  a 
classification  of  defects  considered  minor  and 
non-essential  but  still  objectionable  to  the 
customer.  It  might  Involve  a  slightly 
smudged  label,  or  a  scratched  carton.  Be- 
fore the  program,  these  harmless  defects  were 
running  at  a  rate  of  around  1%.  Within  a 
year  they  were  reduced  to  a  quarter  of  that, 
and  they  are  currently  running  at  one  tenth 
of  1%. 

A  bearing  manufacturer  reported  a  reduc- 
tion of  60%  in  his  scrap  expenses  and  a  20% 
Increase  in  production  while  using  the  same 
equipment  and  with  no  change  in  employ- 
ment levels. 

These  are  but  a  few  examples  of  the  cost 
effectiveness  of  zero  defects  programs;  you 
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undoubtedly  will  hear  of  others  during  the 
course  of  this  seminar.  In  fact  my  staff  ad- 
vises me  that  figures  available  from  contrac- 
tors with  ZD  programs  reveal  that  for  every 
dollar  spent  on  ZD,  they  have  averaged  a 
return  of  $12,  and  that  this  excludes  intangi- 
ble benefits  derived  from  the  program. 

Although  DSA  is  not  designed  to  produce  a 
profit  for  stockholders  we  are  keenly  con- 
scious of  costs  In  our  operations.  Last  year  we 
obligated  over  $5  billion  and  administered 
238,000  contracts  for  the  military  services  and 
defense  agencies  with  a  value  of  $54.7  billion. 
Insuring  a  quality  product,  according  to 
specification  and  schedule,  is  still  one  of  our 
biggest  challenges. 

Recently,  my  staff  and  I  met  with  the  lo- 
gistic chiefs  of  each  of  the  services,  and  their 
staffs.  Although  many  logistic  subjects  were 
discussed  at  these  conferences,  one  concern 
emerged  loud  and  clear  from  all  of  these 
meetings.  That  concern  was  the  need  to  place 
greater  emphasis  on  controlling  quality  and 
reliability  in  cur  military  procurements. 

Our  contract  administration  services  peo- 
ple have  been  devoting  a  lot  of  time  and  ef- 
fort to  selling  contractors  the  concept  that 
good  quality  practices  save  money  and  en- 
hance their  competitive  position.  We  are 
stressing  to  our  plant  representatives  and 
contractors  the  need  for  effective  contractor 
inspection  systems  and  quality  control  pro- 
grams and  the  need  to  sell  zero  defects. 

DSA  Is  applying  substantial  resources  to 
insure  the  quality  of  the  products  procured 
for  DOD  and  NASA.  About  40"^^  of  our  con- 
tract administration  workforce  is  committed 
to  quality  assurance.  We  utilize  about  9.000 
of  our  people  and  expend  almost  $100  mil- 
lion a  year  In  these  efforts  at  some  22,000 
plants.  I  think  much  of  this  could  be  avoided 
if  our  contractors  used  ZD  to  augment  and 
improve  their  quality  assurance  program. 

DSA  recognizes  the  benefits  of  ZD  and 
have,  along  with  other  defense  activities, 
initiated  a  viable,  driving  program.  We  have 
extended  the  program  into  every  element  of 
our  organization  and  have  encouraged  all  of 
our  contractors  to  establish  similar  pro- 
grams. We  record  tangible  results  through  a 
quarterly  reporting  system  which  features: 

Identification  of  the  causes  of  errors;  and 
the  establishment  of  goals;  supervisor  and 
employee  training;  and  recognition  and 
award  for  results. 

Our  system  regularly  Indicates  that  we  are 
reducing  errors,  we  are  Improving  perform- 
ance and  we  are  obtaining  the  thoughtful 
participation  of  our  employees  at  every  level 
For  example,  during  the  first  half  of  FY  1970. 
DSA  employees  have  submitted  over  3,200 
error  cause  identification  suggestions,  2,000 
of  which  were  adopted.  We  have  set  over 
1,500  motivating  performance  goals  at  our 
activities  and  to  date  have  achieved  almost 
half  of  these.  Official  recognition  was  given 
to  over  2,0(X)  of  our  employees  for  their  con- 
tribution to  the  program. 

Specific  examples  of  DOD  In-house  activ- 
ity savings  are  almost  as  dramatic  as  those 
reported  by  our  contractors.  For  example, 
after  Initiation  of  a  ZD  program  at  a  navsCl 
shipyard,  welding  shop  workers  turned  out 
error  free  welding  on  48,751  linear  feet  of 
section  butts  of  a  nuclear  submarine.  This 
is  equal  to  9.23  miles  of  welding  without  a 
defect — a  significant  quality  achievement! 
Tills  accomplishment  will  save  the  Navy  ap- 
proximately $205,000  of  total  ship  cost  on  the 
submarine. 

At  an  Air  Force  operational  base,  reduc- 
tion In  Jet  engine  test  cell  reject  rates  from 
15%  to  7%  were  achieved  after  initiation  of 
a  zero  defects  program. 

One  Army  arsenal  reduced  aarmp  and  re- 
work in  ordnance  items  with  the  result  In 
vaUdated  savings  of  $318,000  In  a  year. 

A  DSA  supply  center  reported  an  error 
cause    Identification    and    removal    action 
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which  result«d  In  th«  procurement  of  zlne 
coated  steel  door  hinges  In  plftce  ot  the 
nickelpUted  brass  hinges  previously  pur- 
chased which  resulted  in  FY  1969  savings  ol 
$208,800. 

Finally,  we  now  have  about  1,500  prime 
contractors  participating  in  the  program  and 
an  estimate  of  some  20.000  sut>contractors 
and  vendors.  This  level  of  participation  by 
cost  conscious  businessmen  who  are  in  a 
highly  competitive  market  is  clear  evidence 
of  the  benefits  they  are  receiving  from  the 
program. 

On  the  contractor  award  side  of  the  ledger. 
pSA  has  processed  and  approved  over  1200 
participation  awards  for  presentation  to  our 
prime  contractors.  Eligibility  for  the  partici- 
pation award  requires  the  accomplishment  of 
several  program  milestones  such  as  manage- 
ment support,  85 'r  employee  participation, 
goal  setting,  error  cause  Identification  and 
error  cause  removal  suggestions,  vendor  par- 
ticipation and  a  recognition  program.  In  ad- 
dition, over  360  achievement  awards,  the  sec- 
ond highest  award  available,  have  been  pre- 
sented. This  award  requires  90'. c  employee 
participation  and  higher  levels  In  all  of  the 
other  criteria.  Finally,  almost  50  craftsman- 
ship awards,  the  highest  award  available, 
have  been  presented  since  the  inception  of 
the  defense  program.  The  majority  of  these 
have  been  to  aircraft  and  aerospace  con- 
tractors who  were  among  the  first  to  recog- 
nize the  merit  of  the  ZO  effort. 

Lets  continue  to  exhibit  this  same  kind  of 
management  expertise  in  the  future  by  dem- 
onstrating our  ability  to  do  a  job  well  plus 
the  desire  to  do  it  better.  Let's  talk  about  otu- 
future  in  terms  of  promise — not  pitfalls.  Let's 
talk  about  the  growth  that  lies  ahead  for 
you,  your  organizations  and  your  Nation. 

We  must  learn  to  manage  change  and  engi- 
neer progress  to  serve  the  ever  expanding 
needs  of  our  people. 

It's  my  contention  that  zero  defects  is  not 
a  program  you  work  on  when  you  have  time 
or  when  money  Is  easy.  It's  when  money  Is 
tight,  competition  Is  keen  and  conditions  are 
not  conducive  to  growth  that  we  really  need 
zero  defects.  It's  an  investment  In  otir  future 
and  provides  an  excellent  basis  for  charting 
our  progress. 

The  greatest  danger  to  managenient  think- 
ing In  this  age  of  specialization  Is  ob- 
solescence. Improvement  ts  accelerating 
everywhere  at  such  a  rate  that  we  need  a 
planned  program  to  meet  the  threat  of 
ol>aoIe8cence.  Professor  Schell  from  MIT  tised 
an  analogy  which  I  believe  sums  it  up  quite 
well,  he  said : 

"We  must  ride  the  waves  of  change.  A 
skilled  practitioner  takes  his  surfboard  out 
from  the  shallows  as  far  as  two  miles  from 
shore.  When  an  incoming  wave  reaches  a  cer- 
tain point,  he  mounts  the  board  ahead  of 
the  wave  and  rides  his  way  Into  the  beach, 
a  two-mile  Jatmt.  He  doesn't  change  the 
wave;  he  doesnt  alter  it;  he  doesn't  fight  It. 
He  capitalizes  on  it." 

Remember — ^the  surfboard  rider  Is  ahead  of 
the  wsve,  not  behind  It. 

It's  been  a  real  pleasure  meeting  with  you 
today  and  I  am  only  sorry  that  prior  commit- 
ments prevent  me  from  remaining  for  the 
balance  of  your  symposium — for  I  consider 
the  attainment  of  your  society's  objectives 
to  be  critical  to  the  future  of  our  country. 

Zero  defects  has  and  will  continue  to  serve 
our  national  self-interest  as  well  as  the  self- 
interest  of  each  one  of  us  as  citizens  of  our 
communities,  as  citizens  of  this  Nation  and 
as  co-workers  in  both  the  Department  of  De- 
fense and  Industry. 

In  closing,  I  think  even  the  moet  skeptical 
among  you  agree  that  we  must  continue  our 
quest  for  a  better  quality  of  effort  and  prod- 
uct in  all  our  operations.  After  all,  U  we 
dont  learn  anything  from  otir  mistakes,  there 
Is  no  point  In  m*^iwg  them. 

Thank  yoa  (or  your  hospitality  and 
attentlvenesa. 
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doUars  developing  a  osmetic  to  mask  the 
presence  of  cancer  In  cl^lckens  and  thus  save 
the  poultry  industry  millions  more.  Virtually 
no  funds  have  been  spent  to  discover  whether 
the  disease  is  dangerofis  to  man. 

The  disease  is  avlaq  leiikoels  or  chicken 
leukemia.  The  cosmedc  Is  a  new  vaccine 
developed  by  goverrunlent  research  labora- 
tories. It  neither  cures  the  disease  nor  elimi- 
nates the  virus  which  causes  it.  Instead,  it 
merely  makes  the  disefise-carrylng  bird  less 
repugnant  to  the  eye.  I 

Avian  leukosis  is  characterized  by  lesions, 
and.  In  its  more  acute  stages,  tumors  located 
most  frequently  on  the  liver,  spleen,  or  skin. 
However,  like  most  v^ois  diseases,  leukosis 
may  be  carried  by  anln|als  that  show  no  sign 
of  disease.  Such  "carriers"  or  "shedders,"  as 
they  are  called,  may  tiknsmlt  the  virus  just 
as  easily  as  the  cumcauy  lU.  USDA  studies 
indicate  that  more  tnan  OO  per  cent  of  a 
broUer  flock  may  carr«  the  disease  if  10  per 
cent  or  more  of  the  b|rd8  show  the  disease. 

Most  scientists  agre«  that  two  viruses  are 
responsible  for  lymphoid  leukosis  rnd 
Marek's  disease,  the  twio  diseases  of  chickens 
which  together  are  kn^wn  as  avian  leukosis. 
By  the  estimate  of  Dr.  Martin  Sevolan,  Unl- 
verslty  of  Massachusetts  agricultural  experi- 
mental station  scientist,  of  a  total  of  6,030.- 
000.000  pounds  of  young  chickens  federally 
certified  as  wholesome  In  1968,  a  total  of  60 
percent  carried  leukoels  vlrtis. 

Leukosis  viruses  apparently  are  effectively 
killed  during  cooking  When  the  Inside  tem- 
perature of  the  host  chicken  reaches  64'C — 
that's  about  126°F — fc*  30  minutes.  Chicken 
is  not  very  palatable  uncooked,  but  chicken 
Uvers  are  pretty  tasty  after  only  10  mmutes 
broiling.  Eggs  cooked  sunny  side  up  are 
'  barely  cooked  at  all.  Ptirthermore,  raw  poul- 
try Is  often  handled  by  persons  with  open 
cuts  on  their  hands,  svlch  as  workers,  inspec- 
tors, and  housewives. 

Avian  leukosis  costs  the  poultry  Industry 
an  estimated  $150-1200  million  a  year  In 
chickens  condemned  because  of  visible  tu- 
mors. Naturally  the  producers  are  not  over- 
joyed at  the  loss.  They  have  campaigned  for 
a  weakening  of  condeomatlon  standards  and 
are  enthusiastic  about  the  cosmetic  vaccine. 

A  former  USDA  ofllclal  says:  "Tht  poul- 


try Industry  brought  conltant  pressure  on 
the  office  of  this  administrator,  and  the 
poultry  inspection  staff  was  constantly  de 
fending  Its  Inspection  crlt<  ria  and  standards 
from  allegations  that  it  cafused  the  industry 
to  lose  too  many  birds 

A  basic  question  is  why  those  fimds  squan- 
dered on  the  cosmetic  vacc  ine  have  not  been 
spent  to  determine  whethe  r  avian  leukosis  Is 
hazardous  to  human  health?  The  National 
Institute  of  Health  (NIH)  earmarked  11.5 
million  on  cancer  research 
kosls  is  a  model  for  the  8t«dy.  but  the  study 
is  not  directed  tovimrd  Its  iransmlssabllity  to 
man.  The  U.S.  Departmept  of  Agriculture 
(USDA)  during  the  past 
the  largest  part  of  a  $1.2 
search  fund  for  the  vacc 
chicken  pretty. 

The  vaccine's  deveIopm< 
January    1970    by    Dr 
Poultry  Meat,  an  indust 
was  discussed  with  much 
tlftc  meeting  on  virology 
Purchase  In  early  Februar; 
mcnt  researchers. 

Dr.  Burmester  apparently  voices  the 
USDA  view  in  his  article.  He  expresses  great 
enthusiasm  for  the  vaccine.  He  writes 
chicks  become  Infected 
they  also  become  Infect 
Marek's  vims  but  the  I 
prevented.  We're  not  previ 
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the 
th  the  virus  and 
with  the  regular 
on  is  completely 
ting  or  stopping 
the  spread  of  infection."  (Emphasis  added.) 
Publication  of  Information  concerning  the 
vaccine  occurred  only  a  few  months  after  the 
USDA — in  a  June  "purlte" — changed  the 
composition  of  its  Advlst>r7  Committee  on 
Criteria  for  Poultry  Insi>«ctlon  (see  chart). 
When  reports  were  leaked  .that  the  new  com> 
mlttee  members  submltte<  i  recommendations 
to  weaken  inspection  cr  terla  determining 
which  chickens  are  to  lie  condemned  be- 
cause of  avian  leukosis,  public  pressure 
forced  Jesse  L.  Stelnfeld^  Surgeon  Oeneral 
of  the  United  States,  to  rtame  his  own  com- 
mittee to  review  the  newj  recommendations. 


Surgeon  General's 
who  prefers  to  re- 
that  there  was  a 
during  an  ad  hoc 


Little  is  known  of  the 
group,  but  one  member, 
main  anonymotia,  says 
definite  split  of  oplnioni 
meeting  on  January  29.  'Set.  only  seven  days 
later,  USDA  Secretary  Clivord  M.  Hardin  an- 
nounced: "Even  though  there  Is  no  known 
link  between  poultry  leujosls  virus  and  hu- 
man health,  it  is  estbetlcally  undesirable  and 
unacceptable  to  pass  foj  himian  food  any 
poultry  showing  visible  signs  of  leukoels  le- 
sions or  tumors."  His  de<llslon  was  based  on 
an  opinion  from  the  Suijgeon  General. 

The  heart  of  that  opinion  states:  "Not 
only  is  there  no  evidence  that  poultry  prod- 
ucts are  a  hazard  to  man  as  a  possible  cause 
of  cancer,  but  the  data  strongly  supports  a 
positive  statement  that  transmission  of  can- 
cer from  chickens  to  mqzi  does  not  occur." 
This  Is  strange,  considering  that  the  Surgeon 
General's  own  committee  of  experts  was  split 
and  the  NIH  public  Infonnatlon  office  states 
categorlcaUy  that  no  rescjarch  has  been  con- 
ducted In  this  field.  Fur 
agreement  among  scientii 
Issue. 

An  aide  to  Virginia  Kn^ 
ant  to  President  Nixon  for  consumer  affairs, 
said,  "The  letters  we  have  received  are  the 
most  virulent  that  hav#  come  in  on  any 
topic.  The  housewives  afle  really  enraged  at 
the  possibility  the  ban  will  be  relaxed." 

One  housewife  wrote,  "Dear  Mrs.  Knauer: 
We  are  having  canceroils  chicken  tonight. 
Tou  are  invited."  Another  said  that  she  did 
not  want  to  wonder  when  she  selected 
chicken  at  her  local  sifwrmarket  whether 
"the  right  leg  was  canc^oua  so  It  was  cut 
off  and  I  am  getting  the  left  one.  A  sick 
chicken  (Is)  sick  all  over.t' 

There  Is  speculation  |that  humans  have 
been  Infected  with  avian  leukosis. 

Rhesus  monkeys  died  within  four  months 
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after  being  Innoculated  with  a  virus  (JIous 
Sarcoma  vlrtis)  that  causes  cancer  In 
chickens. 

Dr.  Robert  T.  Huebner.  A  National  Can- 
cer Institute  (NCI)  scientist,  while  certam 
that  the  viruses  are  not  tranamlssable  to 
man.  Is  afraid  that  Marek's  disease  tumors 
might  be  capable  of  causing  cancer  when 
eaten.  StlU,  Dr.  Huebner  can  "justify  not 
condemning  them  (chickens)  when  the  coot 
thereof  is  considered." 

Others  have  far  more  alarming  views. 

Dr.  Padman  Sarma,  another  NCI  scientist, 
says  that  chickens  infected  with  avian  leu- 
kosis should  not  be  eaten  or  handled  by  any- 
one. He  is  receptive  to  the  idea  of  poultry 
workers  wearing  gloves  and  using  face  masks. 

He  also  advises  against  eating  soft  boiled 
eggs.  This  latter  concern  is  reinforced  by 
Dr.  Howard  H.  Temin  of  the  University  of 
Wisconsin  Medical  Center,  who  says  that  raw 
eggs  should  not  be  fed  to  new-born  infants. 

Dr.  W.  Ray  Bryan,  an  NCI  administrator, 
wrote,  "It  would  be  premature  at  this  point  to 
rule  out  avian  leukosis  viruses  as  a  potential 
contributor  to  man's  leukemia  problem." 

Dr.  Earl  J.  Splitter,  a  USDA  veterinarian, 
says  that  "It  would  be  better  not  to  have 
them  (Infected  chickens)  on  the  market." 

Dr.  Ludwlg  Gross,  who  received  the  United 
Nations  prize  for  his  original  isolation  of 
the  mouse  leukemia  virus,  writes,  "Under 
present  laboratory  conditions.  It  appears  that 
the  mouse  leukemia  virus  is  limited  In  Its 
pathogenic  potential  to  mice  and  rats,  and 
that  the  chicken  leukemia  virus  is  patho- 
genic only  for  chickens.  We  may  well  learn, 
however.  In  future  studies,  that  this  Is  not 
neoesaarlly  true  and  that  under  certain  con- 
ditions the  chicken  leukemia  virus  may  be 
able  to  pass  the  species  barrier.  Its  possible 
harmful  effect  for  humans  has  yet  to  be 
determined." 

Dr.  Sevolan,  the  University  of  Massachu- 
setts researcher,  is  so  concerned  about  the 
problem  that  "I  don't  sleep  nights." 

Latest  USDA  Advisoet  Comiiittee  on 

CBITEBU    rOB    POITLTBT    INSPECTION 

A  survey  of  past  and  present  USDA  Com- 
mittee members  Indicates  that  the  June 
"purge"  <^  the  Committee  dropped  six  mem- 
bers who  were  known  advocates  of  strength- 
ening or  at  least  not  changing  the  avian 
leukoels  condemnation  standards.  But  three 
new  members  were  added,  all  favoring  re- 
laxation of  the  standard.  The  Committee's 
line  up  thus  was  changed  from  — 8-4  favoring 
no  change  in  standard  to  6-2  favoring  the 
marketing  of  more  leukotlc  birds.  (While 
technically  the  terms  of  Committee  members 
are  only  for  two  years,  11  of  the  12  members 
were  routinely  reappointed  in  1967.)  Dr.  Bur- 
mester, a  new  member  of  the  USDA  Commit- 
tee, was  appointed  to  the  Surgeon  General's 
group. 
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Dr.  Craig,  according  to  bis  colleagues,  was 
a  consultant  to  the  Southeastern  Poultry  and 
Egg  Association  and  now  is  at  Holly  Farms 
Poultry  Industries,  Inc.  Dr.  Schmlttle  Is  at 
Vantreee  Farms,  Inc.  Dr.  Ibeen  consults  with 
the  indtistry  as  part  of  his  extension  work,  as 
does  Dr.  Marsh.  Dr.  Sadler  served  as  an 
unpaid  consultant  on  the  Scientific  Advisory 
Committee  of  the  Pacific  Dairy  and  Poultry 
Association  and  Dr.  Edgar  has  served  the 
Industry  in  many  paid  and  unpaid  positions. 
Dr.  Hltchner  owned  a  vaccine  business  which 
he  and  his  partners  sold  for  $1.5  million  to 
Abbott  Lal>oratorles.  for  which  he  continued 
to  consult.  Dr.  Burmester  is  a  member  of 
the  advisory  committee  of  the  National  Poul- 
try Research  Foundation,  an  industry-spon- 
sored institution,  and  makes  numerous  pres- 
entations to  various  indwtry  groups  and 
trade  publications. 
J.O. 
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Or.  Eu|tM  W.  Adams Nochtnie....  Dropped. 

Dr.  FnnkR.  Cr*i(> Relsution ReiautiMi.* 

Dr.  Samual  A.  Ed|ir Relaution RsUutiofl. 

Dr.  LeUnd  C.  GnimbiM NocIwiim Dropped. 

Dr.  Mtlvin  S.  HoislMd Nochantt....         Do. 

Dr.  David  Ibsaiii Relaution RaUution. 

Dr.  Clyde  A.  Manb No  chance Dropped. 

Dr.  Benjamin  S.  Pomerey ■ Nochanie Nochante. 

Dr.  Walter  W.  Sadler  I do Do. 

Dr. Samutl C. Schmittit Relaution....  Dropped: 

joined 
mdustry. 

Dr.  Martin  Sevoian Nochanie...  Droppped. 

Or.  P.  Philip  Lcvine . do do. 

Dr.  William  J.  Bentoni Relaxation. 

Dr.  Ben  R.  Burmester Do. 

Dr.  Stephen  B.  Hitdiner Do. 

■  Did  not  answer  questionnaire;  information  sappliad  by 
associates. 

'  No  kMiier  a  mambor  ol  tht  oommltteo.  bst  a  member  at  th* 
time  ot  meetinp. 

Note:  No  chanie — Supports  no  ehanie  or  strengthened 
criteria.  Retaxatien— Supports  a  relanlion  ei  standards. 


AIR  WAVE  POLLUTION 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  AprU  6.  1970 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
current  issue  of  Barron's,  the  weekly 
publication  covering  activities  in  the 
business  and  financial  fields,  carried  a 
front-page,  indepth  treatment  of  the 
Paciflca  Foundation,  a  radical  organiza- 
tion of  some  2C  years'  standing  which  is 
operating  five  radio  stations  and  is  {4>- 
plying  for  a  fifth.  According  to  the  author 
of  the  Barron's  article,  Mrs.  Shirley 
Scheibla,  Paciflca  has  consistently 
abused  Its  status  as  an  educational 
broadcaster  by  airing  statements  of 
sources  advocating  violence  against 
American  institutions,  the  Communist 
line  on  the  Vietnam  war,  and  anti-Semi- 
tism, to  name  but  a  few  areas.  This  is 
not  surprising,  for  a  number  of  years 
ago  the  Senate  Internal  Security  Sub- 
committee held  hearings  on  Paciflca  and 
documented  its  leftist  leanings,  lliese 
disclosures  apparently  made  little  differ- 
ence to  a  liberally  oriented  Federal 
Communications  Commission  as  Paciflca 
continued  on  Its  merry  way  dispensing 
its  brand  of  "education."  With  new  lead- 
ership at  the  C(Miunission,  it  is  hoped 
that  corrective  action  will  be  taken. 

I  insert  at  this  point  the  article,  "Air 
Wave  Pollution,"  by  Mrs.  Shirley 
Scheibla  which  appears  in  the  April  6 
issue  of  Barron's. 

[From  Barron's,  Apr.  6.  1970] 

Am  Wav«  PoixtrnoN — ^Tkx  Pacifica  Fottnda- 

TioN  Has  Bboadcast  It  roa  Tkabs 

Washington,  D.C. — On  April  31  the  Fed- 
eral Communications  Commission  wlU  open 
hearings  on  cc«npeting  appUcatlons  for  this 
city's  last  available  educational  FM  radio 
station.  The  proceedings  should  attract  na- 
tionwide attention,  if  only  because  one  of 
the  applicants  Is  the  ultra-leftist  Paciflca 
Foimdatlon.  Though  Paciflca  has  been  high- 
ly controversial  ever  since  FCC  licensed  it 
to  operate  its  initial  radio  station  20  years 
ago,  this  will  t>e  the  Commission's  first  hear- 
ing Involving  the  Foimdatlon.  which  now 
has  five.  It  began  launching  its  fifth,  in 
Houston,  early  this  month,  and  its  right 
to  continue  to  operate  bangs  upon  the  out- 
come o<  the  Washington  case. 

According  to  FCC  fUes  and  the  Congres- 
sional Record,  programs  iHoadcast  recently 
over  wholly  owned  INiclfica  stations  have  fea- 
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tured  regular  news  commentaries  by  Identi- 
fied Communists  and  Black  Panthers,  tapes 
made  by  Radio  Hanoi,  Red  CMnese  propa- 
ganda and  advocacy  ot  blowing  up  police 
stations  and  fire  houses.  Hence  the  case  willy- 
nUly  involves  official  clarification  of  funda- 
mental issues  of  public  policy.  For  one  thing, 
it  raises  the  question  of  whether  such  pro- 
gramming is  in  the  public  Interest,  which 
the  Commission,  In  the  licensing  of  broad- 
casters, is  supposed  to  serve.  Is  It  proper  to 
ban  clgaret  advertising  because  smoking 
might  be  detrimental  to  health,  but  continue 
to  license  Pacifica  stations  which  time  and 
again  have  allegedly  advocated  mass  violence 
and  murder?  Is  such  programming  protected 
by  the  Constitutional  guarantee  of  freedom 
of  speech  and/or  the  legislative  ban  on  cen- 
sorship? 

The  bearings  may  result  in  a  tightened 
FCC  definition  of  an  educational  broadcast- 
er. They  also  may  focus  public  attention  on 
the  failure  of  the  Commission  to  Investigate 
the  financial  backing  of  applicants  once  they 
qualify  as  "educational." 

The  case  already  has  shown  how  little  the 
agency  does  to  keep  track  of  over  7.600  sta- 
tions now  operating  under  license.  The  FCC 
has  no  monitoring  staff;  a  complaints  branch 
of  exactly  five  full-time  people  handles  com- 
plaints involving  all  of  them.  It  also  has 
revealed  how  matters  of  great  Import  re- 
ferred to  the  Justice  Department  socnetlmes 
fail  to  reach  the  top  authorities.  Thus,  while 
the  Paciflca  case  Involves  allegations  of  sub- 
version and  incitement  to  riot.  Deputy  Attor- 
ney General  Richard  R.  Kleindienst  told  Bar- 
ron's that  nothing  Involving  Pacifica  has 
been  brought  to  bis  attention. 

By  the  time  the  Pacifica  case  proceeds  from 
the  hearings  before  a  trial  examiner  and 
reaches  the  full  Commission,  the  term  of  one 
of  its  most  liberal  members,  Kenneth  Cox, 
wlU  have  expired.  Thus,  Paciflca  also  is  Ukely 
to  supply  an  indication  of  whether  a  new 
Republican  majority  will  reverse  the  liberal 
bias  which  the  agency  has  displayed  to  date 
in  broadcasting  licensing.  The  case  also  will 
Indicate  how  far  PCC's  ultra-liberal  com- 
missioner, Nicholas  Johnson,  can  go  without 
disqualification. 

The  record  indicates  that  the  FCC  should 
have  considered  most  of  these  questions  In 
a  public  hearing  and  acted  on  them  long 
ago.  FCC's  complaint  flies  bulge  with  letters 
and  telegrams — some  dating  back  years — 
from  citizens  voicing  alarm  over  Paclflca's 
programs  and  beseeching  the  Commission 
to  act.  On  Jvuie  2.  1969,  Mrs.  Hans  K.  Ury 
of  Berkeley  wrote  the  FCC  about  the  role 
She  said  KPFA  played  in  the  so-called  Peo- 
ple's Park  rtot.  According  to  her  letter, 
KPFA  broadcast  appeals  by  Max  Scheer. 
editor  of  the  underground  pubUcatlon,  Berke- 
ley Barb,  for  reinforcements  to  go  to  the 
site  to  battle  the  police. 

The  complaint  prompted  an  FCC  letter  of 
Inquiry  to  the  station,  which  drew  this  re- 
sponse from  station  manager  Alfred  Silbo- 
wltz:  "Mrs.  Ury's  allegations  are  without 
foundation.  Station  personnel  at  no  Ume 
encouraged  listeners  to  oppose  the  police  or 
to  go  to  the  scene  of  the  news  event  that  was 
being  covered."  The  files  indicate  no  further 
action  by  the  Commission,  although  a  wire 
frcxn  Martin  Babkln  to  the  FCC  indicated 
that  KPFA  was  ordered  by  the  Berkeley  piol- 
Ice  to  stop  its  live,  on-the-scene  broadcasting 
Of  the  riot. 

A  letter  to  the  Commission  from  David 
Bolender  of  Long  Beach  aOleges  that  on 
March  7,  1969.  a  member  of  the  Black  Pan- 
thers said  over  KPFK  that  Loe  Angeles  police 
kill  black  babies  and  exhorted  his  audience 
to  kill  the  Los  Angeles  police.  Again,  Harvey 
8.  Frey.  MX).,  of  Los  Angeles  wired  the  Com- 
mission, "I  request  that  you  obtain  aind  save 
a  tape  of  the  program,  'Black  Is  Beauttful,' 
broadcast  by  KPFA  on  February  16, 1909.  The 
statements  made  by  the  host  of  the  prograon 
at  about  6:50  p.m.  constitute  In  my  mind  a 
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dlnet  Incltawwnt  to  riot,  murder  and  rob- 
bery." 

Complaint  &1m  on  PaclOca's  New  York 
•tatlon.  WBAI.  are  even  tlxlcker.  On  April 
7.  1968.  Robert  Potter  of  ClUtoD.  NJ..  wrote 
tbat  after  Um  deetli  ot  MmrUn  Lutber  Klnc. 
WBAI  carried  *  epeccb  wblcta  urged  llstenera 
"to  Uov  up  power  plants,  police  stations 
and  water  stations  In  retribution  lor  tbe 
death  of  our  leader."  Tbat  same  month.  Her- 
man  H.  Kabn  of  Ne^  York  expresaed  concern 
about  a  WBAI  broadcast  of  a  news  report 
from  Moacow  eoDslatlng  of  verbatim  quota- 
tions of  Pravda  and  Isresti*  concerning  the 
asMHBlnatlnn  of  Dr.  King.  Mr.  Kahn  said  It 
was  "a  thinly  veiled  call  to  arms,  riot  and 
revolution.  ...  I  was  told  in  advance  about 
this  broadcast  by  Negro  friends  who  advised 
that  a  telephone  chain  squad  was  formed 
to  urge  Negroes  throughout  the  metropolitan 
are*  to  tune  to  this  station.  .  .  .-If  ever 
tbere  was  a  call  to  riot,  this  was  It.  IX  ever 
there  was  a  shout  of  fire  in  a  crowded  thea- 
ter, tht^  vss  It." 

WUUam  B.  Ray.  Chief  of  tbe  FCC  Com- 
plaints and  CoinpUance  Division,  replied  to 
Mr.  Kahn  tbat  the  Commlsalon  must  not 
censor,  and  tbat  expressions  of  views  which 
Involve  no  clear  and  present  danger  of  serious 
substantive  evil  come  under  the  protection 
of  Constitutional  guarantees  of  free  speech. 

Senator  Jacob  K.  JavlU  (B..  N.Y.)  for- 
warded to  tbe  Commtawioo  a  letter  from  M.  I. 
Tbomas.  president  of  Tempco  of  Passaic,  M  J., 
which  said  that  on  January  10,  1969,  WBAI 
broadcast  procrams  ol  Black  Panthers.  In- 
dudlnc  Mrs.  Bdrtdge  Cleaver,  in  which  "they 
H>oke  at  length  on  the  reasons  for  elintlnat- 
Ing  certain  members  of  the  Negro  community 
who  did  not  conform  to  their  standards  of 
miUtaaey.  The  elimination  In  the  context  of 
the  iltsniSBlfTn  was  a  dear  synooym  for  mur- 
der, and  I  cannot  help  but  be  concerned 
about  its  effect  upon  a  large  and  perhaps  un- 
sophisticated radio  audience.  I  note  that  the 
station  Folio  (program  guide)  presents  these 
BlatA  Panther  programs  on  a  regular  basis, 
and  It  la  poasllde  that  thU  potoon  U  l>elng 
broadcaat  with  alarming  frequency." 

Robert  V.  Cahlll.  leglaUttve  aaaistant  to 
the  FCC  chairman,  wrote  Senator  Javlts:  "If 
Mr.  Tbomas  has  reason  to  believe  that  station 
WBAI  has  failed  on  an  overaU  basU  to  pre- 
sent opposing  viewpoints  on  any  such  issue 
and  wriii  furnish  mtedflc  factual  evidence, 
the  Commission  will  make  H'Pi'oprlate  In- 
qulries." 

All  Padflca  statlODa.  Including  WBAI. 
readily  ai^nowledge  that  they  regularly 
broadcast  programs  by  hotnoaexuals  tor 
homosexuala.  When  one  listener  requested 
time  under  the  falmeas  doctrine  to  preaent 
hla  ease  agalnct  hoBaoaexnaUty.  WBAI  re- 
sponded to  FOG  that  "tike  tone  and  eontant 
of  his  literature  has  not  tnrtlcatad  to  ns  that 
he  vrould  be  able  to  contribute  oanatruettv^ 
to  a  rtlsmarton  of  the  general  lasuea."  FCC 
apparently  let  the  matter  drop. 

On  December  36.  1968. 1.a>ter  Campbell,  a 
lORBar  teacher  of  Afro-Araerlcan  History  at 
a  Junior  high  achocd  In  Mew  York,  read  a 
blatantly  antl-Semltte  poem  over  WBAI.  Over 
tbe  same  stotlon  on  January  33, 1969,  Tyrone 
Woods,  reprwwntlng  Ooneemed  Pwenta  and 
Students  of  Bedford-Stuyvesant,  said,  m 
part:  "What  Hitler  did  to  sU  million  Jews 
la  nothing  in  terms  of  what  has  been  done 
to  tdack  folks  over  hundreds  of  years.  .  .  . 
As  far  as  I  am  concerned,  more  power  to 
Hitler.  Hitler  didn't  make  oiou^  lamp- 
shades out  of  them." 

The  poem  was  dedicated  to  Albert  Shanker, 
head  of  the  United  Pederatlan  of  Tsadben, 
and  brought  a  prompt  peotaat  to  FOC  from 
the  Federattonii  director  at  pnblte  relations, 
Dan  Sandva.  BepieasntaUve  Xmanuei  Oeller 
(D..  ILY.).  taimaelf  Jewlitt  aoMI  «»»n>— »».  cf 
tbe  Hooae  Jodlelary  OoHmtttea.  aaM  tbe  Con- 
stttutlaaal  gnarantee  of  fteedam  of 
doea  not  aOov  WBAI  to  ignflr*  "tba  ( 
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present  ilangBr  In  peAnltting  aotl-Semltlo 
vlewa  to  be  sent  over  ihe  air." 

Swamped  with  otter  eooqdalnta.  FCC  In- 
vestigated  and  found  that  WBAI  afforded 
adequate  opportunity  for  the  preeentatlon  of 
opposite  Tlewpotnta,  ttKJUgb  there  la  no  rvl- 
dertce  in  the  public  Ales  that  such  vlew- 
polnu  actually  were  broadeaat.  Tbe  Com- 
mission took  no  further  action  In  tte  caae. 

Francis  X.  Worthlngton,  chief  of  tbe  Civil 
Section  of  the  Internal  Security  Division  of 
the  Justice  Department  told  Barron's  that  in 
his  opinion.  Incitement  to  riot  is  not  action- 
able unless  a  broadcast  advocates  a  specific 
time  and  place  for  a  riot.  Asked  if  be  be- 
lieved the  Depcutment  could  prosecute  for  a 
broadcast  advocating  blowing  up  police  sta- 
tions, he  said  he  did  not  believe  so  unless  It 
said  which  police  station  and  when.  He  ex- 
plained that  he  based  his  opinion  on  the 
U.S.  Supreme  Court  decision  In  tbe  Yates 
case.  In  that  case  thd  high  tribunal  ruled 
advocacy  of  violence  Ifgal  if  It  Is  "divorced 
from  any  effort  to  Inttigato  action  toward 
that  end." 

FCC's  new  chalrmaii.  Dean  Burch,  asked 
If  be  felt  FCC  could  move  against  broadcast- 
ers who  carry  programs  advocating  blowing 
up  police  and  &re  stations,  replied,  "Of  course 
we  can;  that's  against  the  law." 

FCC  need  not  rely  OQ  complaints  to  realize 
that  Paciaca  presents  highly  controversial 
programs.  Tbe  Foundation  has  filed  with  the 
CommissioQ  examples  of  Its  programming, 
which  include  the  fdUowlng:  "From  Tbe 
Center:  On  China.  Although  the  People's  Re- 
public of  China  refused  to  send  a  represent- 
ative to  the  Pacem  in  TerrU  II  Convocation 
in  Geneva,  their  view  was  forcefully  expressed 
by  Paul  T.  K.  Lin.  assciciate  professor  of  his- 
tory at  McOllI  Unlve»lty  In  Canada.  This 
tape  is  one  In  the  series  produced  by  tbe 
Fund  for  tbe  Bepubllt:  project,  the  Center 
for  the  Study  of  Deiiocratlc  Inatltutlons. 
Santa  Barbara.  Calif.  !.  .  . 

"Washington  Confaontatloa.  A  weekly 
series  in  which  a  panel  of  Journalists  Inter- 
view politicians,  poUd^  figures,  civil  serv- 
ants and  other  wmaiTni^nTitpnn  Panelists 
are  Seymour  Hirsch,  awthor  of  Chemical  and 
Biological  Warfare;  ividrew  Kopklnd,  U.S. 
correspondent  for  the  Kew  Statesman  and  a 
oontnbatlng  editor  of  Mayday  (Barron's. 
January  13);  James  RIdgeway,  also  of  May- 
day, and  lise  Webb.  Wtahington  correspond- 
ent of  Ramparts.  .  .  « 

"Colin  Wilson:  Humtui  Evolution  and  the 
New  Psychology.  Mr.  'Wilson  discusses  the 
nattiral  sdoiees  and  t4elr  effect  on  psychol- 
ogy, touching  on  UBD  md  other  mtod-ehang- 
tng  dru^.  The  talk  #aa  d^vcred  In  San 
Francisco  at  the  Tsa^Bn  Institute  lecture 
aerlea." 

According  to  the  Oo^greaslonal  Record  of 
February  8,  1966,  Paclflca  stations  broadcast 
parts  of  tapes  produced  by  Bsdlo  Hanoi,  made 
copies  and  then  turned  them  over  to  the 
FBI.  They  reportedly  urged  the  United 
States  to  withdraw  frim  Vietnam  and  sug- 
gested ways  for  American  soldiers  to  avoid 
serving  there. 

A  broadcast  of  Radl^  Hanoi  momtored  by 
the  UjS.  Government  reported  on  an  inter- 
view Iforth  Vletaame^  Minister  of  State, 
Xuan  Tbuy.  gave  to  Robert  Rlnaldo  of  Pa- 
oiflca  In  Paris  In  1968.  Recording  to  the  moni- 
tored version  of  Anguet  14,  1968.  tbe  Inter- 
view carried  this  statement  by  Minister 
Tbuy:  "In  South  Vietnam  under  tbe  leader- 
ship of  tbe  Nn£V,  the  Liberation  armed 
farces  and  people  have  won  ever  greater  vic- 
tories In  their  fight  against  the  U.S.  aggres- 
aors  and  their  lackeys^  At  preaent,  ttey  are 
stepping  up  the  People's  War  and  launching 
oonttnuous  attacks  t*  annihilate  a  great 
number  of  puppe*  tromis  and  to  wreat  back 
real  power  to  the  peowe  ao  that  the  United 
States  wiU  find  It  ImpiaslMe  to  oonttaue  its 
war  of  aggiiwlisi  awf  materlaUaa  ito  neo- 
colonialism In  South  VtotnaoL" 
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Some  Oongreaamjen  who  hava  told  the 
Commtatoa  they  do  not  believe  It  la  In  the 
public  Interest  to  license  Paclflca  atatlons 
have  laeaivad  acorchlng  letters  from  Max  D. 
Pa^lB.  FOG  exaeotlve  diiwetor,  telling  them 
that  H  is  not  appcoprlate  to  comment  on 
"pending  adjudicatory  mitters." 

Commissioner  Nlchcdas  Johnson  refers  to 
Paclflca  in  a  new  book  h4  has  written.  How 
to  Talk  Back  to  Your  TV  iSet.  On  pages  313- 
313,  he  says:  "Many  oomanunities  have  the 
blessing  of  cooununity-aitpparted  non-com- 
mercial stations.  Tbe  PJiirtflca  Foundation 
operates  radio  stations  ^l^BAI  in  New  York. 
KPPA  In  Berkeley  and  HPRK  (sic)  in  Los 
Angeles.  It  has  recently  bMun  a  new  station 
In  Houston."  I 

lAst  December  Commls^ooer  Jotaneon  told 
the  Senate  Communications  Bubcommlttee. 
"I  have  never  received  in  my  ofllce,  to  my 
knowledge,  a  letter  from  anyone  complaining 
about  a  Paclflca  program."  However,  FCC 
files  contain  a  letter  dated  August  19,  1968. 
addressed  to  Mr.  Johnson  from  MlchaM  I. 
Neldlcb  of  303  McOall  Avenue,  West  IsUp. 
N.T..  who  Identifies  blmaelf  as  "Klectronlc 
Engineer,  MTT  '60."  Mr.  Neldlcb  wrote  in 
part.  "I  would  like  to  register  a  complaint 
concerning  FM  radio  station  WBAI  In  Mew 
York  City. ...  My  children  of  imprcaalonable 
age  have  access  to  my  FM  receiver,  and  at  7 
aju.,  they  should  not  b^  subjected  to  the 
vocabulary  which  ao  often  rme'^stve  from 
this  stotlon. ...  I  can  only  interpret  the  pro- 
gramming of  WBAI  a  dttect  affront  to  the 
good  people  who  are  tns  Ufefolood  of  our 
naUoo.  and  I  cannot  seeOiow  yon  can  allow 
them  to  continue."  | 

The  flies  also  contain  a  letter  of  September 
16,  1968,  addressed  to  Mr.  Neldlcb  and  signed 
by  Mr.  Johnson,  In  which  the  Commissioner 
said.  In  part,  "One  problem  in  dealing  with 
this  type  of  concern  is  that  the  Commission 
may  not  ceneor  programs  unless  they  are 
clearly  obscene.  And  as  yon  know  the  legal 
standards  for  obaoenlty  kre  not  completdy 
clear."  | 

Several  members  of  Congress  have  asked 
for  an  exhaustive  FCC  Investigation  of 
Paclflca  and  for  an  opportunity  to  present 
their  infomtatlon  on  the  loandaUon  to  toe 
OommlBston  during  a  biearing.  They  have 
been  curtly  XtOA  that  their  ahoukl  have  filed 
a  formal  petition  wltbli^a  stated  time  pe- 
riod. Though  the  Oomx^taaton  baa  not  so 
Informed  them,  they  co^  ^ipear  as  wlt- 
nesaes  (for  the  competing  appUcante)  at  the 
April  hearing. 

A  former  FOC  member  flatly  stotea:  "Pa- 
clflca U  the  most  outetaAdlng  caae  in  point 
demonstrating  tbe  Oomntfaslon'B  Uberal  Mas 
lu  llcenidng"  -me  fotmdAUon's  first  UceiMe 
was  tt»  KPFA  in  BerkeMy  back  In  1949.  At 
that  time  the  station  wia  aSllated  with  a 
nniverslty  and  won  an  "aducatlanal''  rating. 
Thereafter,  according  to  Congressional  teetl- 
mony,  all  new  Paclflca  staltions  automatically 
were  classified  as  "educational "  without  the 
need  for  a  university  affllUUon  or  other  qual- 
ification for  such  status.  The  classification 
meant  that  Paclflca  staUens  did  not  have  to 
disclose  their  flnanclal  hf«'irt..g  to  tbe  FCC. 

In  1964  Padflca  aequlted  a  llcanae  for  a 
second  Berkeley  station,  fITB.  According  to 
Commissioner  Cox:  "When  Pactflea  aonght 
a  aecond  station  in  the  Berkdey  ar«a  to  fUl 
a  gap  in  lu  coverage  the  Commission  Itself 
suggested  .  .  .  that  the  Foundation  could  per- 
haps qualUy  for  an  edu^tional  FM  chan- 
nel. ...  In  many  cases  thf  only  aspect  of  the 
station's  operations  whlijh  haa  educational 
overtones  U  that  the  facility  is  used  to  train 
studente  In  broadcast  techniques." 

In  19S4  the  Commission  alao  ahnooneed  a 
prc^>osed  rule  which  would  have  denied  a 
radio  license  to  anyone  who  was  a  Communist 
or  not  of  good  moral  character.  Paclflca 
blasted  the  proposal  as  a^  imcooatitutlonal 
extension  of  regulatory  power.  Im  1980.  with 
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the  rule-making  proceeding  still  pending, 
FCC  awarded  Paclflca  still  another  stotlon, 
WBAI  in  New  York  City. 

By  1962  FCC  dropped  the  proceeding,  with- 
out adopting  the  anti-Communist  rule.  The 
following  year  the  Senate  Internal  Security 
Subcommittee  held  extensive  hearings  on 
alleged  Communist  Influence  In  Paclflca.  De- 
spite many  startling  disclosures,  tbe  sub- 
committee never  Issued  a  report,  and  no 
action  resulted. 

On  January  22.  1964,  FCC  renewed  Pa- 
ciflca's  licenses  for  Its  stations  In  Berkeley 
and  New  York  and,  without  a  bearing,  gave 
it  a  new  license  for  an  educational  station  In 
Los  Angeles.  Tbe  decision  said  nothing  about 
how  any  of  tbe  stations  happened  to  qualify 
for  educational  status.  It  did  say.  In  part, 
however:  "Under  the  public  Interest  stand- 
ard. It  Is  relevant  and  Important  for  tbe 
Commission  to  determine  In  certain  cases 
whether  Its  applicants,  or  the  principals  or 
Ite  applicants,  for  broadcast  licenses  or  radio 
operator  licenses,  are  members  of  the  Com- 
munist Party  or  of  organizations  which  advo- 
cate or  teach  overthrow  of  the  Government 
by  force  or  violence.  .  .  .  Tbe  Commission 
therefore  has  followed  a  policy  of  Inquiring 
as  to  Communist  Party  membership  In  these 
radio  licensing  situations  where  It  has  Infor- 
mation making  such  inquiry  appropriate. 
Because  of  information  coming  to  the  Com- 
mission's attention  from  several  sources,  the 
Commission  requested  Information  from  Pa- 
clflca Foundation  on  this  score.  On  the  basis 
of  Information  obtained  from  Government 
sources,  the  Foundation,  and  our  own  In- 
quiry, we  do  not  find  any  evidence  warrant- 
tog  further  inquiry  Into  the  quallflcatlons 
In  this  respect  of  Paclflca  Foundation." 

Though  FCC  today  etlU  quotes  from  that 
portion  of  the  decision  In  answering  com- 
plaints on  Paclflca,  there  Is  nothing  to  show 
the  findings  of  that  Inquiry  in  the  public  flies 
of  the  agency.  At  the  request  of  Barron's, 
an  FCC  official  looked  Into  FCCs  confiden- 
tial flies  and  said  they  also  contained  noth- 
ing on  the  matter.  Several  officials  who  were 
with  FCC  at  the  time  of  the  Inquiry  said  they 
received  no  report  on  It. 

On  November  11.  1963,  Tbe  New  York 
Times  reported,  "Directors  of  the  Paclflca 
Foundation  decided  yesterday  against  fllllng 
out  questionnaires  submitted  by  tbe  Fed- 
eral Communications  Commission  on  possible 
Communist  affiliations.  .  .  .  The  FCC  had 
called  for  sworn  answers  from  the  foimda- 
tion's  executive  members,  directors,  officers 
and  general  managers  on  whether  they  had 
ever  belonged  to  the  Communist  party  or  any 
organisation  teaching  or  advocating  forcible 
overthrow  of  the  Government." 

But  still  tbe  complaints  about  Paclflca 
programs  potired  Into  the  Commission.  When 
the  fo\indatlon  applied  for  renewal  of  ite 
California  licenses,  FCC  wrote  it  that  the 
oomplatoto  raised  questions  as  to  whetoer 
"you  have  conformed  to  your  own  program 
supervisory  policies  and  procedures  on  which 
FCC  relied  In  granting  your  prior  renewals." 

Paclflca  repUed  that  because  of  some 
changes  In  personnel  toere  bad  been  devi- 
ations from  Paclflca  policies  and  procedures, 
but  that  It  had  sent  a  memorandum  to  all 
personnel  and  volunteers  to  make  sure  they 
did  not  rectir.  An  FCC  official  says  the  agency 
failed  to  check  up  on  whether  the  memoran- 
dum was  enforced,  and  there  is  nothing  in 
the  public  flies  of  toe  Commission  to  indi- 
cate such  a  check.  Paclflca  continued  to 
win  license  renewals  wltoout  bearings. 

Paclflca  was  discussed  at  a  one-day  bearing 
last  December,  chiefly  on  the  subject  of 
obscenity,  before  the  Senate  Communications 
Subcommittee.  Commissioner  Cox  teetlfled 
toat  FCC  doeant  know  where  Paclflca  gete 
Ite  ftmds.  At  this  potot,  Senator  Edward  J. 
Oumey  (B..  FU.)  asked,  "Oont  you  think  It 
would  be  a  good  idea  if  you  found  out  the 
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sources  of  funds  for  the  Paclflca  stotlons, 
particularly  In  view  of  your  testimony  toat 
Paclflca  broadcasts  Communistic  material  as 
well  as  other  stuff?" 

Commissioner  Johnson  seems  to  know  more 
about  Paclflca's  finances  than  Coznmlssloner 
Cox.  In  March  1969  he  said  tbat  Paclflca 
stations  are  not  primarily  supported  by  pub- 
lic grants  or  private  foundations.  "The  sta- 
tions are  sustained  by  contributions  from  the 
listeners  In  their  respective  communities." 
Their  ability  to  survive,  according  to  Mr. 
Johnson,  proves  they  are  serving  the  public. 

However,  information  on  flle  with  the  FCC 
In  connection  with  Paclflca's  Houston  appli- 
cation, and  stamped,  "Received  September 
30,  1969,"  Indicates  that  J.  R.  Parten  pledged 
$10,000  to  Paclflca  for  construction  of  its 
Houston  station.  According  to  information  on 
flle  with  the  Internal  Revenue  Service,  Jubal 
R.  Parten  Is  a  director  of  the  Fund  for  the 
Republic. 

The  Fund  InltUlIy  was  created  with  a  con- 
tribution of  $15  mUllon  from  the  Ford 
FoundaUon.  At  the  1963  Senate  hearings, 
Catherine  Cory  Gumpertz,  then  a  Paclflca 
vice  president,  testlfled  tbat  Paclflca's  KPPA 
had  received  support  fron.  the  Ford  Founda- 
tion. (She  also  acknowledged  having  been  a 
Communist.)  She  disclosed  that  Paclflca  bad 
received  a  contribution  from  Consumers' 
Union  Foundation. 

IRS  information  also  shows  that  the  term 
of  Hallock  Hoffman  as  the  Fund's  secretary- 
treasurer  expired  In  November  1969.  Accord- 
ing to  Paclflca's  application  for  the  Washing- 
ton stotlon,  Mr.  Hoffman  Is  chairman  of  the 
board  of  Paclflca.  It  also  lists  him  as  a  senior 
fellow  of  the  Center  for  the  Study  of  Demo- 
cratic Institutions.  (Though  the  application 
doesn't  show  It.  toe  Center  was  set  up  by 
toe  Fund  for  the  Republic. ) 

Recent  newspaper  reporte  todlcate  tbat  toe 
Center  asked  for  the  resignations  of  flve  of 
its  most  liberal  fellows,  tocludlng  Mr.  Hoff- 
man, in  tbe  wake  of  conttoulng  criticism  of 
Ite  board  chairman,  U.S.  Supreme- Court  Jus- 
tice William  O.  Douglas. 

Despite  toe  evidence  that  Paclflca  broad- 
casts propaganda,  Ite  tex-exempt  stotus  reste 
upon  lu  articles  of  tooorporatlon  which 
sUte,  "The  purposes  of  this  corporation  shaU 

"(a)  To  establish  a  Foundation  organized 
and  operated  exclusively  for  educational  pur- 
poses .  .  .  and  no  substontial  part  of  the  ac- 
tivities of  which  Is  designed  to  carry  on 
propaganda. . . . 

"(e)  In  radio  broadcasttog  operations  to 
promote  the  .  .  .  public  presentetlon  of  accu- 
rate objective,  comprehensive  news  on  all 
matters  vitally  affecting  the  community. . .  ." 

Among  toose  charged  wlto  carrying  out 
those  lofty  obligations  are  some  of  toe  stars 
of  toe  1063  Senate  hearings  on  Paclflca.  In 
1963  Dorothy  Healey  was  Identlfled  as  both 
a  Conununlst  and  a  regular  commentotor  for 
Paclflca,  and  toe  foundation  still  lists  her  as 
boto  in  ite  program  guide.  An  appendix  to 
tbe  Senate  hearings  noted  a  sharp  contrast 
between  KPFK's  glamorous  description  of 
her  and  the  facte  as  revealed  to  public  rec- 
ords, which  show  she  "has  dedicated  her  life- 
time to  toe  furtoerance  of  toe  totematlonal 
Communist  conspiracy  .  .  .  dedicated  to  the 
overthrow  of  tbe  United  States  by  force  and 
violence." 

In  Congressional  testimony,  Stephen  M. 
Fischer,  current  Paclflca  vice  president  (and 
assUtant  to  tbe  publisher  of  Sclentiflc  Amer- 
ican), denied  any  knowledge  that  toe  Com- 
munist Party  Is  a  conspiracy  to  overthrow 
toe  U.S.  government,  although  he  admitted 
having  been  a  Cixnmunlst  to  bis  youth. 

At  tbe  time  of  toe  1963  hearings,  Steve 
Murdock  was  acting  editor  of  People's  World. 
West  Coast  organ  of  tbe  Communist  Party, 
U.S.A.  In  testimony  before  the  House  Un- 
American  Activities  Committee  10  years  ear- 
lier, be  had  been  Identlfled  as  a  member  of 
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the  Commimlst  Party.  The  July  13,  1968, 
Issue  of  People's  World  said.  "Steve  Mur- 
dock. political  writer  for  the  People's  World, 
will  be  heard  In  a  commentary  over  KPFA  at 
7  p.m.  .  .  .  Murdock  will  be  heard  every  two 
weeks  during  tbe  siunmer." 

During  the  1963  hearings,  William  Mandel 
was  Identlfled  as  a  frequent  writer  for  the 
Communist  Dally  Worker  who  took  the  Fifth 
Amendment  when  asked  if  he  had  ever  been 
eng^aged  in  sabotege  or  espionage  against 
tbe  n.S.  At  the  time  Paclflca  emphasized  tbat 
he  was  a  regular  broadcaster  but  not  a  com- 
mentator. Today,  It  llste  blm  as  a  regular 
commentator  and  "authority  on  toe  USSR." 

Henry  Elson,  Paclflca  secretary,  ap- 
parently is  too  young  to  have  figured  In  toe 
1963  hearings.  People's  World  has  Identlfled 
him  as  a  former  University  of  California 
student  who  was  active  to  the  Resistance  and 
later  served  as  attorney  for  Wayne  Greene, 
a  Negro  charged  with  attempted  murder,  as- 
sault on  a  police  officer  and  possession  of  a 
flrebomb. 

Donald  Ray  Gardner,  development  manager 
for  Paclflca  in  Houston,  currently  is  under 
indictment  for  alleged  failure  to  report  to 
the  armed  forces  for  toductlon.  Julius  Lester, 
a  Paclflca  program  producer,  has  stated  in 
an  article  In  the  National  Guardian  tbat  he 
Is  trying  to  follow  in  the  footeteps  of  Lenin, 
Mao  and  Castro. 

The  program  guide  for  KPFK  lists  Elaine 
Browne  as  a  regular  commentator;  it  identi- 
fles  her  as  "Deputy  Minister  of  Informatloxu 
Black  Panther  Party  of  Southern  California." 

Nevertheless,  Commissioners  Johnson  and 
Cox.  In  a  Joint  dissent,  have  said  the  decision 
to  hold  a  hearing  on  Paclflca  (for  toe  first 
time  In  20  years)  Is  "dlsgtistlng"  and  con- 
stitutes harassment. 

While  toe  Commission  refused  to  order  a 
beartog  on  Paclflca's  i4>pllcaUon  for  tbe 
Hoiiston  station,  It  said  that  the  grant  of  toe 
Houston  broadcasttog  permit  will  be  condi- 
tioned upon  toe  outcome  of  Paclflca's  Wash- 
togton  application.  Meantime,  Paclflca  has 
completed  construction  In  Houston  and  be- 
gun broadcasting  imder  "test  authority"  last 
February  24.  It  may  conttoue  to  do  so  until 
final  dispoeltion  of  toe  Washington  case  by 
toe  FCC,  which  is  expected  to  take  about  a 
year.  According  to  toe  March  7  issue  of  The 
Peace  Times,  the  Paclflca  Houston  station  is 
giving  the  (New  Left)  Moratorium  office  eight 
half -hour  programs  beginning  In  March. 

FCC  Chairman  Burch,  who  has  been  on  toe 
Job  only  a  few  months  and  still  lacks  a  ma- 
jority, says  he  exi>ecte  toe  Conmiission  to 
approach  toe  problem  of  subversion  on  a 
case-by-caae  basis.  But  be  cautions  that  in 
trytog  to  ixevent  subversion,  toe  agency 
must  guard  against  harming  toe  very  freedom 
It  tries  to  save.  "We  can't  deny  a  license  Just 
on  toe  basis  that  an  applicant  aiq>ears  to  be 
subversive,"  be  adds.  The  chairman  says  be 
also  plans  to  look  Into  the  deflmtlon  of  edu- 
cational broadcasting.  High  time.  ' 


CRITICS  IGNORE  HUMAN  QUALITY 
OF  CABSWELL 


HON.  DON  FUQUA 

OF  noama 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  AprU  6,  1970 

Mr.  FUQUA.  Mr.  Speaker,  the  Senate 
is  scheduled  to  vote  today  on  the  motion 
to  recommit  the  nomination  of  Judge  O. 
Harrold  Carswell  to  the  Judiciary  Com- 
mittee. It  iB  my  considered  Judgmoit 
that  this  motion  will  be  and  should  be 
defeated. 

Few  men  nominated  for  pubUc  serv- 
ice have  been  subjected  to  such  vidoui 
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and  unprincipled  attadcs  as  has  Judge 
Carswell.  The  slightest  pretext  is  used 
for  huge  pronouncements  by  his  ok>o- 
nents,  but  the  facts  of  his  judicial  service 
and  the  high  regard  in  which  he  is  held 
by  the  overwhelming  majority  of  those 
who  have  practiced  before  him  or  served 
with  him  in  the  courts  are  glossed  over. 

Charles  Bartlett  in  the  Evening  Star 
of  this  city  had  a  very  striking  column 
on  April  2,  1970.  which  expresses  very 
clear^  my  feelings  in  this  regard. 

I  would  ask  that  those  who  have  been 
so  critical  and  unfair  would  search  their 
own  hearts  and  consciences  and  apply 
the  same  standards  for  southerners 
which  they  accept  for  themselves. 

If  tliis  had  been  done.  Judge  Carswell 
would  have  been  speedily  confirmed  just 
as  he  was  unanimoosly  confirmed  by 
the  Senate  to  the  Fifth  Circuit  Court  of 
Appeals,  the  second  highest  judicial  posi- 
tion in  Uie  Nation. 

The  article  follows: 

CAaswxLL's  Carries  Ignobx  His  Hvkam 

QUALITT 

(By  ChATles  Bartlett) 

Tbe  strategy  ot  recommittal  on  the  nom- 
ination of  Judge  Carswell  Is  not  Justified  by 
an  obTloua  need  for  further  hearings.  In 
fact,  the  rolling  attack  on  the  Florida  judge 
has  been  stuck  in.  its  groove  for  some  days 
by  a  dearth  of  new  disdoBures. 

The  liberal  establishment,  with  Its  sword 
unsheathed,  generates  an  awesome  sound 
and  fory.  It  haa  succeeded  In  shaking  the 
certainty  of  Carswell's  confirmation  and 
leaving  him  flayed  and  naked  before  the 
world.  It  has  riled  the  controveray  to  a  pas- 
•lonat*  pttch  in  which  Carswell's  hnman 
credentials  are  obscured  by  the  assault  on 
bis  qtialtflcatloos  as  a  judge. 

This  human  quality  is  the  missing  in- 
gredient in  the  picture  being  drawn  by 
CarswM's  crltlci.  It  is  the  reason  why  the 
nominee  has  not  been  decimated  by  the 
liberal  onslaught.  Its  de-emphasls  seems 
■peelany  poignant  to  this  reiwrter  after 
meeting  with  the  judge  and  hearing  the 
wmtlmenu  ol  neighbors  in  bU  home  coun- 
try. 

CanweO  does  not  impart  a  mediocre  tm- 
preaslaBL  Be  wears  an  air  of  friendly  out- 
spokaniMBa  which  suggests  that  he  Is  per- 
cepttie  and  sincere.  He  has  assurance  and 
a  giacetnl  sense  of  humor.  He  describee  him- 
self M  more  aghast  than  any  critic  at  the 
offemveness  of  his  disinterred  campaign 
ipffrh  His  conservatlTe  bent  is  undiagulsed 
but  he  comes  throogfa  as  an  tmagflnatlTe 
man  generously  blessed  with  decency  and 
warmth. 

No  disclosure  of  the  Senate  debate  has 
pierced  this  impression.  It  Is  affirmed  by 
men  of  character  In  Tallahassee.  In  fact,  the 
common  denominator  of  Carswell's  most  bit- 
ter opponents  Is  that  they  have  not  Icnown 
him  personally.  A  gamut  of  those  who  have — 
from  LeRoy  Collins  to  former  NAACP  lawyer 
Charles  Wilson — yields  reassuring  evidence'  of 
respect. 

Realistically,  Carswell  must  also  be  meas- 
ured against  the  Nixon  commitment  that 
produced  his  nomlnatlcHL  For  better  or  worse, 
candidate  Nlzon  appears  to  have  promised 
that  President  Nixon  would  name  a  South- 
em  Bepia>UcaD  federal  judge  to  the  high 
eovtrt.  EUnxlnatlng  the  Elsenhower  appoint- 
ees now  too  old  for  promotion  and  assuming 
that  the  pact  precluded  the  selection  of  a 
judge  whose  ruUngs  had  alienated  his  region, 
the  most  appeaUng  ehdcea  left  for  At^.  Oen. 
John  Mitchell  weic  Clement  Haynswortb  and 
CarsweU. 

The  pragmatic  in^iltaUon  for  Mr.  Mlaon's 
commitment  does  not  make  it  a  leaa  valid 
step  towards  healing  scars  left  by  radical 
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change  in  the  mores  of  the  black  belt  South. 
This  region  will  not  always  deserve  a  seat 
on  the  court  because  It  is  growing  to  be 
like  other  regions.  But  It  does  at  this  point 
deserve  and  need  one  tt  encourage  and  rec- 
ognize Its  rtiuctant  embrace  of  constitutional 
equality.  i 

A  Southerner  yes,  soiae  say,  but  not  Cars- 
well.  But  where  can  ttie  search  lead  from 
here?  Perhaps  to  a  less  deserving  judge  or  to 
some  brilliant  Southern  lawyer  whose  private 
Involvements  will  test  the  skill  of  an  army 
of  investigators.  Civil  rights  activists  may  be 
able  to  probe  their  w*y  through  a  whole 
phalanx  of  Nixon  nomiaees.  possibly  making 
In  the  end  the  dubious  point  that  no  South- 
erner is  pure  enough  la  heart  to  sit  on  the 
Supreme  Court.  I 

Why  not  Carswell?  "Bhe  case  against  him 
Is  almost  entirely  baa^,  as  Sen.  John  S. 
Cooi>er  has  said,  on  spedulatlve  opinions  con- 
cerning his  ability  and  capacity  for  growth. 
He  Is  charged  with  persistent  racism  because 
he  participated  peripherally  in  the  revival  of 
a  private  golf  club  in  1916. 

But  surely  this  was  s  no  more  serious  de- 
parture from  principle  than  the  readiness  of 
a  distinguished  group  of  committed  liber- 
als— Senators,  editorialists,  and  columnists 
who  staunchly  oppose  Carswell — to  main- 
tain through  the  years  their  membership  in 
a  Washington  luncheod  club  which  wlU  not 
consider  Negro  members  and  barely  tolerates 
Negro  guests.  | 

For  all  these  men,  ^oax  Carswell  to  the 
liberals,  nothing  more  hypocritical  than  an 
aocommodatloiB  to  con^nlence  Is  mvolved. 
But  Northern  liberals  ieed  to  be  more  cau- 
tious in  applying  yardsticks  to  Southerners 
which  they  do  not  acc«pt  for  themselves. 

Carswell  represents  the  evolution  of  the 
last  bastion  of  Southern  recalcitrance.  It 
seems  far  wiser  to  accept  him  as  a  gesture 
of  conciliation  than  t4  risk,  in  repudiating 
hint,  the  renewed  isolation  of  a  region  trying 
to  break  with  its  racist  past. 
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HON.  LOUIS  |C.  WYMAN 

or   NXW   H^MPSHISS 
IN  THE  HOVSB  OF  ASPRBSBNTATIVES 

Jfondav.  Aifu  6.  1970 

Mr.  WYMAN.  Mr 
mouth  Naval  Shi] 
N.H.,  Is  unique  in 
single  source  of 
crafts  within  the 


ter,  the  Ports- 

in  Portsmouth. 

^t  it  is  the  greatest 

bmarine   skills   and 

ival  shipyard  com- 


plex. Practically  all  of  Its  productive 
output  is  devoted  to  submarine  work.  In 
an  age  of  specialism,  Portsmouth  Is  a 
specialist's  yard — Its  expertise  embrac- 
ing the  entire  range  of  work  in  the  de- 
sign, construction  ahd  maintenance  of 
nuclear-powered  sul^marines.  The  im- 
portance of  these  skills  today  is  manifest 
in  the  high  priority  assigned  to  our  nu- 
clear submarine  fleeS  as  a  principal  seg- 
ment of  our  national  defense  posture. 

During  the  past  5  years,  Portsmouth 
has  been  working  under  the  handicap  of 
a  pronouncement  by  the  former  Secre- 
tary of  Defense.  Mr.  McNamara,  which 
decreed  that  the  shipyard  would  be 
phased  out  by  1975.  Despite  the  ill  effects 
of  the  ever-present  threat  of  closure,  the 
dedicated  work  force  at  Portsmouth  has 
demonstrated  through  consistent  high 
performance  the  trde  meaning  of  cost 
effectiveness.  i 

The  cost-reductioi  program  sponsored 
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by  the  Department  of  Defense  seeks  to 
stimulate  ideas  for  the  improvement  of 
work  teclmiques  and  procedures  in  order 
to  achieve  real  economy  as  well  as  greater 
effectiveness  in  operation.  All  ideas  sub- 
mitted are  carefully  audited  and  the  orig- 
inators of  beneficial  siiggestions.  which 
result  in  worthwhile  sav^s,  are  awarded 
cash  prizes.  Specific  goals  are  assigned 
to  each  shipyard  in  accordance  with  es- 
tablished criteria  as  to  the  magnitude 
and  scope  of  work  perfonned.  Since  1964. 
Portsmouth  has  made  an  exemplary 
showing  in  this  progran^,  in  competition 
with  a  total  of  nine  navisd  shipyards,  as 
Indicated  in  the  statistic^  given  below : 

Cost  reduction  program  history,  Porttmouth 

Naval  Shipyard 
Annual  goal: 

Fiscal  year  1B6S 

Fiscal  year  1966 ..j 

Fiscal  year  1067 

Fiscal    year    1068-.. 

Fiscal  year  1969 i 

Cost  reduction  accotnpUal  led 

Fiscal  year  1066 

Fiscal  year  1066 

Fiscal  year  1967 

Fiscal  year  1968 

Fiscal  year  1069 

Percent  of  goal  attained: 

Fiscal   year   1065 

Plflcal  year  1906... 

Fiscal  year  1967 

Fiscal  year  1968-. 

Fiscal    year    1969. 
Amount  awarded  to  s 

Fiscal  year  1965 

Fiscal  year  1066 

Fiscal   year   1907. 

Fiscal  year  1968 

Fiscal  year  liMO 
Standing  among  B  naval  khipyards 

Fiscal  year  1966 L 3 

Fiscal  year  1066 L 3 

Fiscal  year  1967 L l 

Fiscal    year    1968 L 9 

Fiscal  year  1960 1 4 


•6.000.000 
67.  500.  000 
^•1.  000.  000 
$1,200,000 
$1,606,000 

•7.970.000 
•0.462.000 
•3. 100.  000 
•3.040.000 
$3. 114.  900 

159 
136 
310 
170 
136 

•  17.  690 
•22.640 
•27.060 
$34,990 
•17.  835 


it    at    annual 
rent  diange  fiscal 


^CrlterU    for 
cost-reduction  goal  nndi 
year  1967. 

Relating  this  excellent  program  to 
current  day-to-day  performance  at 
Portsmouth,  it  is  a  pleasure  to  call  atten- 
tion to  recent  awards  presented  for  ben- 
eficial suggestions  whKh  have  proven 
to  have  intrinsic  value.  A  pertinent  arti- 
cle in  the  March  20  issue  of  the  Ports- 
mouth Naval  Shipyaxti  Periscope  fol- 
lows: 

Shop  38  Fobucam  PoktsiIouth's  Bknxvicial 

SuGcxsm  op  Month  jWrrH  loca  Savimc 

GovxaNMXMT  $8,135 

Kenneth  D.  Rtcbardaoii  foreman  machin- 
ist m  the  Outside  Machine  Shop,  is  suggester 
of  the  month  at  Portamooth,  with  an  adopted 
beneficial  suggestion  saving  the  Government 
$8,135.  His  suggestion  pertains  to  predeter- 
mination of  snubber  mounts  on  submarines 
and  wlU  be  sent  out  to  tlw  other  naval  ship- 
yards with  the  recommendation  that  the 
Idea  be  adopted  Navy-wfde.  The  idea  also 
has  Intangible  benefits.    ; 

He  received  a  cash  award  of  $460  for  sug- 
gesting a  method  of  obltUnmg  readings  to 
detemtlne  spacer  thlcknees  to  obtain  snub- 
ber moimt  clearances.  Th$  improvement  idea 
baa  been  incorporated  Into  the  latest  draw- 
ing revision  and  has  resulted  la  Increased 
safety  for  Shipyard  workers  in  addtUoa  to 
being  credited  with  savlnk  time. 

Bichardatm  is  the  top  suggester  among  a 
group  of  constructive  tl  linkers  whose  im- 
provement ideas  will  sai  e  the  Government 
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•10.568.  Other  workers  sharing  •1,880  In  ex- 
tra take  home  pay  include: 

$130  Award — Roland  K.  Usher,  Jr..  (ad- 
ditional award)  Planning. 

$100  Award — Leo  J.  Rizzo,  Shop  66. 

$90  Award — ^Paul  E.  St.  Jean.  Q/B  As- 
surance. 

$85  Award — Arthur  S.  Harding,  Jr.,  Shop 
06. 

$50  Awards — Charles  S.  Griffin.  Shop  38; 
Robert  R.  Gagnon  and  Nelson  J.  Schnltzler. 
Jr.,  Planning. 

$45  Award — T.  O.  Vento.  Q/R  Assurance. 

$40  Awards— Robert  W.  Bridle.  Shop  38; 
Robert  A.  Brown.  Shop  56;  Perley  E.  Armi- 
tage.  Jr..  Planning. 

$40  Joint  Awaird — Robert  J.  Court  and 
Douglas  E.  White.  Q/R  Assurance. 

$30  Awards — Leo  L.  Rizzo,  Shop  56;  Robert 
A.  Brown,  Shop  67. 

$25  Awards — John  A.  Knowlton,  Shop  02; 
Alvin  K.  Hanson  and  Frank  J.  Drinczyk,  Shop 
06;  Rene  F.  Camlre.  Shop  17;  George  L.  Jen- 
sen. Shop  31;  Jerome  J.  O'Keefe.  Shop  51; 
Frederick  G.  Rockett.  Shop  56;  Harry  R.  Pish, 
David  M.  Ogllvle  and  Jerome  B.  Hayatt.  Jr., 
Shop  67;   Donald  J.  Porter.  Supply. 

$35  Joint  Award — ENl  Philip  A.  Randt  and 
ETR2  Steven  P.  Ward,  submariners  on  ALBA- 
CORE  (ASGG560). 

The  Beneficial  Suggestion  Honor  Roll  by 
shops  and  other  units  is  as  follows: 

Number  and  amount  of  auiardt 

Shop  03 1  $25 

Shop  06 3  135 

Shop  17 „  1  25 

Shop  31 1  35 

Shop  37 1  90 

Shop  38 3  550 

Shop  51 1  25 

Shop  56 4  196 

Shop  67 4  105 

Planning  and  Estimating 1  50 

Design    Division 3  530 

Q/B  Assurance 3  85 

Supply 1  35 

Military  persoimel 1  35 
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HON.  LEE  H.  HAMILTON 

OP   IMOIAMA 
IN  THE  HOUSE  OF  REPRBSENTATIVKS 

Monday.  April  €.  1970 

Mr.  HAMILTON.  Mr.  Speaker,  it  is 
my  practice  to  send  to  Ninth  IMstrict 
residents  each  week  a  report  on  an  is- 
sue before  Congress.  Under  leave  to  ex- 
tend my  remarks  in  the  Rxcoro,  I  wish 
to  include  several  of  the  reports  I  have 
distributed  this  year: 

Tax  RKPoaic 

The  Tax  Reform  Act  of  1969  provides  tax 
reform  and  tax  relief.  It  is  natural  that  the 
relief  aspects  have  received  most  public  com- 
ment, but  it  la  no  misnomer  to  refer  to  It 
as  a  reform  act. 

First,  how  much  tax  relief  is  there?  The 
quick  answer  Is  "a  lot,  but  not  for  your 
1969  taxes." 

The  reUef  occurs  because  the  per  capita 
exemption  rises  to  $660  July  1070.  to  ^700 
for  1972  and  ^750  for  197S.  On  the  average, 
this  means  tax  relief  as  follows: 

Tax  relief 
Income  {percent) 

$3,000 70 

6.000-7,000   30 

10.000-15.000   16 

15.000-20,000   8^ 

30.000-50,000 5 

50.000-100.000    1% 

Over  $100,000 Taxes  mcreased 
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The  minimum  standard  deduction  Is 
gradually  Increased  to  a  level  of  15  percent 
of  adjusted  gross  Income  with  a  celling  of 
$2,000.  This  will  take  about  5  mllUon  tax- 
payers off  the  rolls  and  simplify  the  prepara- 
tion of  tax  returns  for  millions  more. 

Single  people,  who  now  bear  an  unusu- 
ally heavy  tax  biirden,  will  receive  substan- 
tial tax  relief.  They  will  not  pay  more  than 
120  percent  of  the  tax  liabilities  of  married 
couples  at  comparable  Income  levels. 

Secondly,  how  much  tax  reform  is  there? 

The  BUI  is  remarkably  free  of  new  tax 
preferences  and  deals  with  all  but  one  area 
taxpayers  use  to  avoid  completely  Income 
tax  (i.e..  mterest  on  State  and  municipal 
bonds). 

That  celebrated  group  of  155  individuals 
who  paid  no  Federal  income  tax  although 
they  had  Incomes  in  excess  of  $200,000  a 
year  will  have  to  start  paying  taxes  now.  al- 
most without  exception. 

The  Bill  reduces  deductions,  exemptions 
and  other  tax  benefits,  and  it  also  provides  a 
secondary  line  of  defense  which  supplements 
the  remedial  provisions  by  providing  a  mini- 
mum tax  on  tax  preferences.  This  may  be 
the  most  strlltlng  feature  of  the  new  legisla- 
tion, and  it  may  make  the  bill  the  most  sig- 
nificant tax  reform  bill  since  the  inception 
of  the  mcome  tax. 

The  minlmimi  Income  tax  lumps  together 
a  long  list  of  current  provisions  of  the  tax 
law  (depletion  allowance,  rapid  depreciation, 
etc.).  and  requires  that  the  taxpayer  add  up 
all  his  income  that  Lb  sheltered  from  tax  by 
the  operation  of  these  various  devices.  If  the 
total  amount  so  sheltered  exceeds  $30,000. 
plus  the  amount  of  tax  the  individual  is 
paying  on  his  other  Income,  he  must  pay 
the  minimum  tax  on  the  amount  of  the  ex- 
cess. The  rate  of  the  tax  is  only  10  percent, 
and  that  may  be  a  defect,  but  at  least  it  is 
a  good  start,  especially  when  no  one  knows 
exactly  how  the  minimum  Income  tax  con- 
cept wUl  work  out  in  practice. 

The  Bill  taxes  the  income  that  churches 
receive  from  ownership  of  businesses.  It 
taxes  individuals  who  have  operated  chari- 
table foundations  for  personal  or  financial 
benefit.  Charitable  foundations  are  required 
to  pay  out  6  percent  of  their  income  an- 
nually for  their  stated  purposes  and  must 
pay  an  audit  fee.  Limitations  are  placed  on 
their  ownership  of  businesses  and  restrictions 
on  making  grants  to  Individuals. 

The  BlU  limits  deductions  for  charitable 
gifts  of  appreciated  property,  imposes  heavier 
taxes  on  financial  institutions,  reforms  mul- 
tiple surtax  exemptions  for  corporations.  It 
reduces  the  amount  of  rapid  deiK-eciation 
that  can  be  deducted  from  income  before 
any  tax  is  calculated  in  real  estate,  and  curbs 
farm  losses. 

Interest  deductions  are  Umlted,  and  the 
oil  depletion  allowance  was  reduced  from  27  V^ 
percent  of  gTX>s8  income  to  22  percent.  Capi- 
tal gains  are  more  heavily  taxed  by  eliminat- 
ing the  25  percent  alternative  rate  for  all 
gains  in  excess  of  the  first  $50,000  gain. 

Probably  no  one  would  agree  with  aU  the 
provisions  of  the  bill.  It  is  filled  with  com- 
promises, and  represents  no  one's  idea  of  a 
perfect  tax  bill.  Nonetheless,  considering  the 
complexities  of  tax  reform,  the  bill  remains 
something  of  a  legislative  miracle. 

PAXIC  IXCXSLATIOM 

One  of  the  ttenu  high  on  the  agenda  of 
the  Congress  m  1970  will  t>e  farm  legisla- 
tion. Among  the  shortcomings  of  the  Slst 
Congress  last  year  was  the  failure  to  reach 
an  agreement  on  futine  agriculture  policy. 
The  Onmlbus  Farm  Act  of  1965.  the  legisla- 
tion which  sets  the  guidelines  for  current 
farm  policy,  expires  at  the  end  of  this  year. 

To  date,  there  has  been  no  clear  indica- 
tion, either  fjom  the  Congress  or  from  the 
Administration,  on  the  direction  of  new  farm 
poUcy.  The  Department  of  Agriculture  has 
appeared  to  be  unsure  of  what  it  wants  and 
hesitant  to  speak  out.  The  House  Agriculture 
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Committee  has  been  working  slnoe  mid- 
summer on  early  drafts  of  a  new  farm  pco> 
gram.  The  Senate  Agriculture  Ooounlttea 
has  yet  to  begin  consideration  of  farm  ptMicy 

legislation. 

In  its  eariy  deUberations.  the  House  Agri- 
culture Committee  has  been  confronted  wltti 
three  distinct  programs.  Many  observers  be- 
lieve, however,  that  the  committee  most 
likely  will  extend  the  existing  programs 
rather  than  establish  new  ones. 

The  new  projxieals  Include: 

1.  Farm  Bureau  proposal,  which  Includes 
a  five-year  plan  to  phase  out  acreage  con- 
trols, base  acreages,  marketmg  quotas  and 
direct  payments  for  wheat,  feed  grain  and 
cotton  by  1076. 

It  would  also  direct  the  Secretary  of  Ag- 
riculture to  retire  at  least  10  mlUlon  acres 
of  farmland  a  year  from  1971  through  1975 
as  part  of  the  cropland  adjustment  program. 

Loan  rates  for  wheat,  feed  grains,  cotton 
and  soybeans  would  be  set  at  not  more  than 
85  percent  of  the  previous  three-year  price, 
beginning  with  the  1971  crop  year. 

A  transitional  program,  to  encourage 
small,  low-income  farmers  to  transfer  to 
non-farm  jobs  also  would  be  established. 

2.  Coalition  proposal,  backed  by  such  or- 
ganizations as  the  National  Farmers  Union, 
the  Orange,  and  the  National  Farmers  Orga- 
nization, aslcs  that  present  programs  not 
only  be  kept;  but  expanded. 

It  proposes  increased  direct  payments  and 
price  support  loans  for  com  and  equivalent 
increases  In  other  feed  grains. 

A  soybean  program,  with  acreage  reduc- 
tions and  diverted  acreage  payments,  also 
would  be  established.  Price  support  loans  of 
75  percent  of  parity  would  be  offered. 

The  proposal  would  extend  market  order 
authority  to  any  commodity,  subject  to  ap- 
proval by  a  majority  of  affected  producers. 

Consumer  protection  reserves  of  wheat, 
feed  grains,  soybeans  and  cotton  would  be 
established. 

ExlsUng  cotton  and  wool  programs  would 
be  extended. 

Export  certificates  for  wheat  comparable 
to  domstlc  wheat  certificates  would  be  pro- 
vided. Wheat  certificated  for  export  would 
be  supported  at  between  65  and  90  percent 
of  parity,  with  a  floor  of  65  cents. 

S.  Department  of  Agriculture  proposal 
would  establish  a  "set  aside"  plan  m  which 
farmers  would  leave  unplanted  part  of  their 
allotments.  Feed  grain  farmers  would  divert 
from  30  to  60  percent  of  their  bases,  and 
leave  unplanted  conserving  base  acres.  (Ex- 
ample: Feed  grain  farm  of  300  acres,  of  which 
200  are  feed  grain  btse.  would  divert  60  acres 
under  30  percent  set-aside,  and  another  50 
acres  out  of  conserving  base,  leaving  190 
acres  to  be  planted  as  owner  wishes.) 

Those  parUdpatlng  would  be  eligible  for 
price-support  loans  on  all  crops  raised. 

Tht  proposal  would  establish  a  land  ease- 
ment plan  In  which  the  Government  would 
acquire  the  cropping  rights  of  whole  farms, 
whUe  allowing  owners  to  continue  using  their 
acres  m  other  ways.  The  plan  would  retire 
from  3  to  4  million  acres  annually. 

It  would  include  a  retraining  and  assist- 
ance program  for  low-income  farmers  to  en- 
courage their  transfer  to  non-agriculture 
jobs. 

The  proposal  also  would  mclude  lower  loan 
levels  for  commodities,  as  low  as  $1.05  for 
wheat,  compared  to  the  current  level  of  $1.25. 

Farm  poUcy  is  among  the  most  difficult 
items  on  the  national  agenda,  and  It  demands 
the  attention  of  every  American.  Each  of  us 
is  totally  dependent  upon  the  food  the  Amer- 
ican farmer  produces  and  his  place  m  the 
economy  must  i>e  protected. 

POSTAL  caisiB 
After  two  centuries  of  serviee,  tbe  UJS. 
postal  service  was  hit  by  tbe  largest  walkout 
ever  staged  against  the  Federal  government. 
It  tied  up  the  nation's  economy;  caused 
thousands  of  postal  employees  to  break  their 
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trmdltion  of  public  servlc«.  defying  their  na- 
tlonal  leadership  and  their  oath  of  office;  set 
a  precedent  for  future  strikes  by  other  gov- 
eminent  employees:  challenged  the  doctrine 
that  there  Is  no  right  to  strike  against  the 
Federal  government;  caused  the  President 
to  declare  a  national  emergency  and  order 
troops  Into  New  York  City. 

Few  In  the  Congress  would  deny  that  pos- 
tal workers  have  legitimate  grievances.  Their 
wages  begin  at  96.176  a  year  and  after  21 
years  of  service  rise  slightly  more  than  $2,000. 
In  New  York,  their  pay  scale  is  $1,500  below 
the  garbage  collector's.  They  seek  a  salary 
schedule  that  begins  at  $8,500  and  rises  to 
$11,700  in  five  years.  They  also  want  more 
generous  retirement  benefits  and  a  larger 
government  payment  of  their  pension  and 
health  plans. 

Federal  workers  are  supposed  to  be  covered 
by  a  comparability  plan  which  gusirantees 
wage  parity  with  people  doing  the  same  kind 
of  work  In  outside  industries.  But  there  Is  a 
biait-in  time  lag  which  puts  Federal  em- 
ployees 21  months  behind  comparable  civilian 
wages. 

There  has  been  a  lengthy  tie-up  In  the 
Congress  on  pay  legislation  and  It  has  be- 
come involved  with  the  question  of  postal 
reform.  The  President  has  indicated  he  would 
veto  any  postal  pay  plan  which  did  not  in- 
clude the  establishment  of  a  postal  corpo- 
ration. 

The  House  of  Representatives  has  a  fair 
record  In  dealing  with  the  problems  which 
have  prompted  the  unrest  In  the  postal 
system.  It  passed  a  comprehensive  pay  bill 
last  August,  but  the  Senate  passed  a  very 
different  version,  and  the  two  Houses  have 
not  worked  out  the  differences  between  the 
two  bins. 

The  postal  strike  is  another  example  of 
the  Congreas  not  being  sufficiently  responsive 
to  the  needs  of  the  people.  The  postal  work- 
ers were  caught  in  the  fight  against  infla- 
tion and  they  were  victims  of  political  ma- 
neuvering among  Congressmen,  between  the 
House  and  the  Senate,  and  between  the  Con- 
gress and  the  President.  So  there  Is  plenty 
of  blame  to  be  shared  by  all. 

One  of  the  most  disturbing  aspects  of 
the  strike  la  that  the  grievances  of  the  work- 
ers developed  to  the  point  where  they  felt 
that  a  strike  was  necessary.  The  strike  was 
not  unexpected.  Anyone  familiar  with  the 
postal  system  knew  the  danger  of  it.  As  one 
postal  worker  put  It,  "Power  Is  the  only 
language  Uiat  Washington  understands,"  and 
tbey  walked  out. 

Hc^Mfully,  there  will  now  be  a  strong  Im- 
petus to  support  basic  reform  in  the  postal 
system.  Congress  must  provide  realistic  pay 
scales  and  desirable  working  conditions  for 
our  postal  employees.  We  must  devise  ma- 
chinery capable  of  meeting  worker  gcrlev- 
ances  and  preventing  the  deterioration  of 
government-employee  relations.  That  ma- 
chinery should  Include  fact-finding,  media- 
tion, conciliation,  and.  when  everything  else 
falls,  compulsory  arbitration. 

All  of  us.  as  a  result  of  the  walkouts. 
have  come  to  realize  what  a  vital  element 
the  postal  system  Is  In  our  communications 
systems,  and  how  much  we  depend  upon  It. 
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HON.  JOSHUA  EILBERG 

OF   PKNWSTXVAMIA 
IN  THE  HOUSE  OF  REPRESENTATTVXS 

Monday,  April  6,  1970 

Mr.  EILBERO.  Mr.  Speaker,  In  a  few 
weeks  there  will  be  a  great  surge  of 
Americans  venturing  overseas.  Last  year 
well  over  5  million  Americans  of  all  ages 
traveled  to  even  the  most  r«note  comers 
of  the  world.  And  this  year,  It  Is  pre- 
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dieted  that  there  will  be  an  increase  of 
15  to  20  percent.  A  l^rge  percentage  of 
these  Americans  traveling  sibroad  are 
young  people. 

As  a  member  of  the  Immigration  and 
Nationality  Subcommittee  of  the  Com- 
mittee on  the  Judiciaty,  I  have  become 
increasingly  aware  of  the  numbers  of 
these  young  Americans  arrested  for  nar- 
cotics violations.  Equally  alarming  Is  the 
number  of  convictioni  and  lengthy  in- 
carcerations of  these  lyoung  Americans. 

Frequently,  they  turn  in  desperation 
to  U.S.  consular  c^ci^ls  ignorant  of  the 
fact  that  there  is  littl^  that  can  be  done 
to  help.  Neither  the  p«wer  nor  the  pres- 
tige of  the  U.S.  Govei"iment  can  prevent 
a  narcotics  violator  ^om  being  prose- 
cuted and  convicted  to  a  lengthy  sen- 
tence in  an  almost  primitive  Jail.  For 
these  yoimg  Americans  a  summer  trip 
has  become  a  "bummtr." 

The  word  is  out  in  bur  youth  culture 
that  drugs  are  cheatp  and  accessible 
abroad.  Unfortunately;  this  same  grape- 
vine has  not  spread  tlie  word  that  many 
coimtries  are  vigorou^y  enforcing  their 
narcotics  laws  and  tfiat  many  Ameri- 
cans are  arrested  without  the  recourse  to 
our  legal  and  constitutional  safeguards, 
such  as  bail,  due  process  and  the  right  of 
appeal.  | 

We  are  sending  a  new  generation  of 
innocents  abroad  without  properly  cau- 
tioning them  about  ai  new  and  serious 
risk.  I 

It  seems  romantic  aad  daring  to  yoimg 
Americans  far  from  I  their  homes  and 
supervision,  in  different  cultures,  to  ex- 
periment with  hashish  and  other  drugs. 
In  some  areas,  such  as  Afghanistan, 
hashish  may  be  purchased  legally,  and 
very  often  it  is  carried  back  to  Greece. 
Turkey,  and  Western  Europe  where  it 
can  be  sold  for  a  handsome  profit. 

However,  there  is  one  thing  wrong 
with  such  a  plan.  More  and  more  of  these 
amateur  smugglers  wifid  up  in  cold  and 
antiquated  dungeon-l|ke  Jails  with  the 
prospect  of  long,  often  mandatory,  sen- 
tences from  which  there  is  no  appeal. 

In  fact,  each  day  In  |he  newspaper  one 
can  read  tragic  stories  iof  Americans  who 
have  gotten  involve^  with  narcotics 
abroad  and  have  re<^lved  severe  sen- 
tences. I 

I  can  assure  you  that  there  are  many 
U.S.  consular  officers  abroad  who  can 
cite  the  most  gruesome  circumstances 
where  the  use,  transport  or  sale  of  nar- 
cotics has  reduced  thf  young  American 
traveler  to  a  degraded,  health-broken 
subject  of  an  animal -like  existence. 

Consular  Officers  have  horrified  me 
with  accounts  of  teenage  Americans  re- 
ceiving 5-year  sentences  for  merely  pos- 
sessing marihuana;  with  tales  of  un- 
scrupulous hashish  sellers  who  double 
their  income  by  acting  as  police  inform- 
ers, and  with  stories  of  innocent  persons 
who  agreed  to  transport  packages  for 
friends  which  turned  out  to  be  narcotics 
and  resulted  in  a  year's  imprisonment 
after  a  year  of  waltinjg  in  Jail  for  trial. 
I  shudder  at  the  thoiu^t  of  an  American 
girl  serving  a  3-year  sentence  in  an  old 
jail  in  southern  Spain  while  caring  for 
her  infant  bom  in  jail;  and  of  the  19- 
year-old  boy  from  Ohio  who  will  be  in 
an  ancient  Lebanese  Qiental  asylum  for 
the  next  2  years  because  he  used  hashish. 
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The  incidence  of  narcotics  arrests  is 
increasing.  The  number  df  Americans  ar- 
rested in  February  1970,  totaled  118,  com- 
pared with  50  arrests  in  February  1969. 
On  February  28,  1970,  404  Americans 
were  under  detention  iii  foreign  coun- 
tries on  narcotic  charges;  this  compares 
with  142  in  1969.  In  Sfain  alone  nine 
Americans  were  arrested  for  drug  of- 
fenses in  October  1969;  11  In  November; 
nine  in  December;  six  in  January  1970; 
and  15  hi  February  1970.  Furthermore, 
the  number  of  vagrancy  pases  is  increas- 
ing in  that  country.  Rep>orts  from  Spain 
indicate  that  the  expected  travel  explo- 
sion this  summer  and  the  behavior  of 
young  Americans  abroad  can  impose  a 
most  unfortunate  strain  bn  relations  be- 
tween the  two  countries. 

Although  the  Spanish  authorities  have 
well  publicized  the  consequences  of 
smuggling  narcotics,  paijticularly  on  the 
Morocco-to-Spaln  ferries,  the  easy  avail- 
ability of  narcotics  in  Morocco  is  a  con- 
stant source  of  temptation. 

Mexican  authorities  unofBcially  report 
that  approximately  1522  Americans 
were  deported  from  Mexico  during  1969 
and  several  hundred  mop-e  have  already 
been  deported  in  January  and  February 
of  this  year.  The  authorities  state  that 
96  percent  were  deporte^  as  a  result  of 
involvement  with  narciotics.  Further- 
more, this  figure  does  npt  reflect  a  sig- 
nificant number  of  Americans  infor- 
mally deported  at  border  crossing  points. 
In  Mexico  City  17  Americans  are  pres- 
ently being  held  on  serious  narcotics 
charges.  Most  of  these  people  are  await- 
ing sentencing  and  have  been  incarcer- 
ated for  extensive  periods  of  up  to  1  year. 
They  can  expect  an  average  sentence  of 
4  years.  Persons  arrested  on  narcotics 
charges  in  Mexico  cannot  go  free  on  bail 
pending  sentencing  and  Usually  wind  up 
spending  may  months  In  prison  before 
their  case  is  actually  h^ard.  Legal  fees 
In  cases  involving  narcotics  are  always 
extremely  high  and  most  Americans  in- 
volved have  been  forced  to  borrow  sub- 
stantial sums  of  money  fkt>m  relatives  In 
the  United  States  in  order  to  meet  their 
legal  obligations.  [ 

According  to  availably  statistics,  the 
ages  of  persons  arrested  for  narcotics 
range  between  18  and  49.  The  median  age 
of  those  arrested  was  39.7  years,  thus 
showing  that  by  far  the  ireatest  number 
arrested  are  below  30  years  of  age. 

The  following  chart  shows  that  the  ar- 
rests for  narcotics  are  not  limited  to  any 
particular  country  or  are4 : 
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I  think  it  would  be  appropriate  to  in- 
clude in  the  statement  representative 
penalties  for  possession  and  trafficking  in 
narcotics: 

France:  Possession,  vailes,  but  less 
than  for  trafficking.  A  minimum  of  3  to 
4  months  pretrial  confinement;  traffick- 
ing, 1  to  5  years  jail. 

Mexico:  A  minimum  of  6  to  12  months 
pretrial  confinement,  then:  sentence 
usually  under  5  years  unless  more  than 
one-half  ton  of  drugs  involved. 

Spain:  Penalty  depends  on  quantity 
of  drugs  involved :  Less  than  500  grams — 
fined  and  released  or  released  on  bail 
imtll  trial.  More  than  500  grams — heavy 
fine  plus  minimum  of  6  years  Jail. 

Italy:  Possession — one  American  re- 
cently fined  $317  and  sentenced  to  2 
years  Jail;  trafficking — 3  to  8  years. 

Sweden :  Possession — one  American 
recently  sentenced  to  1  year  In  jail.  At- 
tempted sale — one  American  sentenced 
to  1  year,  9  months.  Permanent  expul- 
sion from  Sweden  usually  follows  re- 
lease. 

Greece:  Possession — fine  and  sentence 
to  few  months  jail.  Trafficking — one 
American  recently  sentenced  to  18 
months  another  to  5  years. 

Germany:  Possession — one  American 
sentenced  to  2  years  for  possession  of 
large  amoimt  of  hashish. 

Japan:  Sentences  are  based  on  the 
quantity  of  narcotic  involved.  For  small 
amounts,  as  are  usually  the  case,  sen- 
tences are  light  or  often  suspended,  fol- 
lowed by  deportation.  One  American 
found  with  600  grams  of  hashish  was 
sentenced  to  2  years.  Most  Americans 
arrested  on  narcotics  charges  are  seamen. 

Lebanon:  Possession  and  use — 1  to  3 
years  in  detoxification  asylum — usually 
a  mental  hospital.  Trafficking — 3  to  15 
years.  Minimum  sentence  usually  given 
to  Americans. 

Jamaica:  Possession — minimum  of  18 
months. 

Bahamas :  Possession — Americans 
have  been  sentenced  to  from  3  months 
to  1  year  in  jail. 

Turkey :  Possession — 3  to  5  years;  traf- 
ficking— 10  years  to  life. 

It  is  reasonable  to  ask,  and  it  is  well 
to  understand,  just  what  the  U.S.  Gov- 
ernment, acting  through  its  consular  of- 
ficers abroad,  can  do  to  assist  Americans 
who  are  detailed  for  narcotic  violations. 
You  must  keep  in  mind  that  sovereign 
countries  can  and  do  make  their  determi- 
nation on  what  penalty  a  conviction  for 
possession  or  trafficking  in  narcotics 
should  be. 

Upon  learning  of  the  arrest  of  a  U.S. 
national,  the  consular  officer  would  de- 
termine the  reason  for  detention  and  the 
official  charges  lodged.  He  would  seek  to 
visit  the  detainee  as  soon  after  learning 
of  his  arrest  as  possible  to  inform  him 
of  his  rights  and  provide  the  detainee 
with  a  list  of  attorneys  from  which  to 
select  defense  counsel.  He  would  assist 
the  detainee  to  make  contact  with  family 
or  friends  to  Inform  them  of  his  difficul- 
ties and  to  seek  help  from  them.  If  that  is 
what  the  detainee  wanted.  He  would  re- 
port on  the  situation  to  the  Department 
of  State  and  keep  it  informed  of  develop- 
ments. He  would  thereafter  maintain 
contact  with  the  detainee,  his  counsel 
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and  local  officials  to  determine  the  na- 
ture of  treatment  accorded  tlie  detainee, 
that  processing  of  the  legal  charges  is  not 
delayed  beyond  a  period  considered  de- 
sirable by  the  defense  counsel  and  the 
detainee,  and  to  assist  in  every  appropri- 
ate manner  with  any  difficulties  that 
might  arise  in  relation  to  the  condition 
of  detention  or  other  matters  relating  to 
the  individual's  detention. 

The  consular  officer  is  precluded  from 
giving  legal  advice  or  expending  official 
funds  in  situations  of  this  nature. 

I  feel  that  everything  possible  should 
be  done  to  acquaint  our  American  youth 
with  a  full  knowledge  of  the  conse- 
quences of  any  illegal  acts  abroad.  The 
above  survey  of  foreign  law  discloses  that 
most  countries  have  severe  penalties  for 
involvement  with  drugs,  marihuana,  and 
other  narcotics.  Forms  of  Jurisprudence 
vary  and  often  we  find  that  right  to  legal 
counsel,  writ  of  habeas  corpus,  bail  and 
bonding  procedures,  probation,  and  other 
guarantees  which  we  have  in  the  United 
States,  are  not  available  in  some  foreign 
countries  and  are  limited  or  curtailed  in 
others.  I  do  not  wish  to  be  critical  of 
any  country  and  their  laws;  I  merely 
take  this  opportunity  to  point  out  and 
warn  of  the  consequences  thzt  can  be 
expected  from  illegal  acts  and  to  dis- 
courage young  Americans  from  going 
overseas  in  search  of  easy  access  to  nar- 
cotics. 

Travelers,  please  keep  in  mind:  If  the 
laws  of  a  particular  country  are  violated, 
there  Is  nothing  a  UjS.  Government  offi- 
cial can  do  to  keep  an  offender  from 
prosecution  and  possible  imprisonment. 

As  an  addendum  to  this  statement  I 
would  like  to  include  the  case  studies  of 
some  American  youngsters  arrested  and 
Jailed  abroad  on  narcotics  violations. 
These  case  studies  are  culled  from  the 
reports  of  foreign  service  consular  offi- 
cials. 

IK    THB   NEAK   EAST 

Ed  had  been  drifting  in  the  Near  and 
Middle  East  when  he  found  himself 
broke  and  appealed  for  help  to  the  near- 
est American  Emba  sy.  The  embassy  as- 
sisted him  to  obtain  funds  for  travel  to 
Europe  where  he  could  make  use  of  an 
open  ticket  to  return  to  the  United  States. 
Unfortunately  for  Ed,  he  carried  1.2 
kilos  of  hashish — about  2.6  poimds — with 
him  suid  was  arrested  in  a  Middle  East- 
em  capital  while  en  route  to  Europe. 
Ed's  family  is  not  well-to-do,  and  the 
payment  of  his  fine  and  lawyer's  fee  was 
a  heavy  burden.  In  spite  of  the  small 
amoimt  of  hashish  involved,  he  was  sen- 
tenced to  1  year  imprisonment  for  pos- 
session for  personal  use.  A  short  time 
later,  he  was  sentenced  to  an  additional 
year  for  the  use  of  hashish  while  In 
prison. 

Since  it  appears  that  Ed  is  a  habitual 
user,  he  may  be  held  In  a  mental  hos- 
pital for  the  duration  of  his  sentences, 
or  until  it  can  be  shown  that  he  is  free 
of  the  drug  habit. 

IN   UKXICO 

Jeannle  met  four  young  Americans  on 
the  American  side  of  the  border  and  was 
invited  to  accompany  them  on  a  jaunt 
into  Mexico.  When  she  accepted  their  in- 
vitation she  did  not  know  that  their 
trailer  carried  250  pounds  of  marihuana. 


10459 

As  they  crossed  the  Rio  Grande,  the 
trailer  was  searched  and  the  marihuana 
was  found.  The  Mexican  police  were  not 
impressed  by  Jeannie's  story  that  she 
had  just  met  h«r  four  friends  and  did 
not  know  about  the  marihuana.  The  five 
spent  Thanksgiving  1969  in  a  Mexican 
jail  awaiting  trial.  Now  that  it  Is  Easter, 
they  are  still  in  Jail  awaiting  trial  and 
they  will  be  fortunate  if  their  case  Is 
heard  by  midsumu.er.  If  convicted  they 
could  spend  the  next  4  years  in  jail. 

IN    TRZ    CAEIBSEAN 

John  and  Mary,  honeymooning  last 
year  on  a  Caribbean  island,  were  picnick- 
ing one  evening  on  a  beach.  Their  picnic 
was  interrupted  by  police  who  arrested 
them  for  possession  of  marihuana. 

The  newlyweds  were  thrown  in  jail, 
where  they  remain  awaiting  trial.  There 
is  no  bail  on  this  island.  It  is  expected 
that  they  may  have  to  languish  another 
6  months  in  Jail  before  their  case  is  even 
heard.  If  convicted,  they  face  long  sen- 
tences. 

IN  ASIA 

Dick  was  found  living  in  an  Asian 
graveyard  on  the  Indian  subcontinent 
with  a  religious  sect  headed  by  a  "baba." 
He  had  been  surviving  on  tea,  unrefined 
sugar,  coarse  bread,  a  few  vegetables,  and 
a  narcotic  intoxicant.  He  was  mentally 
disoriented  and  85  pounds  under  his  nor- 
mal weight.  His  body  was  covered  with 
open  and  festering  sores. 

His  presence  in  the  graveyard  was  dis- 
covered by  two  other  Americans  who  re- 
ported what  they  had  seen  to  the  local 
American  consul.  The  consul  visited  Dick 
five  times  in  the  graveyard  before  the 
young  American  consented  to  hospitali- 
zation. 

On  one  visit,  Dick  told  the  consul  he 
doubted  he  could  siu^ve  the  approach- 
ing winter  snows,  but  he  felt  he  could  not 
leave  unless  the  baba  gave  him  permis- 
sion. On  another  visit,  Dick  told  the  con- 
sul he  was  a  heavy  user  of  narcotics. 

The  consul  had  no  legal  authority  to 
insist  that  Dick  seek  repatriation  or  as- 
sistance. The  local  authorities  refused  to 
step  In  and  force  Dick's  hospitalization 
because  he  was  a  self-proclaimed  mem- 
ber of  this  religious  sect  and  his  health 
was  actually  no  better  or  worse  than  the 
other  members  of  the  sect. 

Dick  finally  consented  to  leave  the 
graveyard  after  the  consul  contacted  his 
family  and  assured  him  that  they  would 
help  him.  Dick  was  admitted  to  a  local 
charity  hospital,  where  he  was  diagnosed 
as  suffering  from  schizophrenia,  acute 
malnutrition,  and  exposure.  The  sores 
on  his  body  were  such  that  two  skin  graft 
operations  were  necessary  to  close  them. 

After  several  months  of  treatment, 
Dick's  family  arranged  his  repatriation 
to  the  United  States. 

In  2  years  of  traveling  In  Europe  and 
Asia,  Dick  served  a  short  sentence  in 
Asia  Minor  for  possession  of  a  knife. 
Later  he  was  arrested,  convicted,  fined, 
and  deported  by  a  European  country  for 
smuggling,  possession,  and  use  of  mari- 
huana. 

He  then  drifted  into  the  Near  East  and 
Asia.  The  consul  considered  Dick  fortu- 
nate because  the  penalties  for  using  and 
smuggling  narcotics  in  some  of  the  coun- 
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tries  through  which  Dick  passed  range 
from  confinement  In  primitive  prisons  to 
execution. 

Dick  is  now  believed  to  be  under  psy- 
ctiiatric  care  in  the  United  States. 


"TIGER"  TEAOUE — ^TEXAS 
LEADER  1969 


HON.  JAMES  M.  COLUNS 

or    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  6,  1970 

Mr.  COLLINS.  Mr.  Speaker,  it  was  a 
unanimous  selection  when  they  named 
"Tiger"  Teacue  as  1969  Oak  Cliff  Man  of 
the  Year.  Because,  In  the  Dallas  com- 
munity everyone  is  delighted  that  he 
represents  us  in  Congress. 

His  Sixth  District  extends  fr<xn  Dallas 
through  the  middle  of  Texas.  But,  his 
influence  and  hard  work  is  felt  in  every 
section  of  the  Lone  Star  State. 

Ray  Zauber.  editor  and  publisher  of 
the  Oak  Cliff  Tribune  writes  a  most  in- 
teresting story  on  March  31, 1970.  Headed 
"The  Gentleman  from  Texas"  it  is  an 
interesting  description  of  the  popular  and 
highly  respected  "Tiger"  Tkague. 

The  article  follows: 

The   Gentleman   Psom   Texas 

The  human  dynamo  who  represents  South- 
west Dallas  County  In  Congress  has  un- 
doubtedly become  the  most  powerful  Texan 
In  Washington.  D.C.  He  Is  Olln  Teague,  affec- 
tionately known  as  Tiger,  one  of  the  most 
respected  statesmen  in  Congress. 

For  a  relatively  new  state,  Texas  has  en- 
Joyed  almost  unprecedented  power  in  tbe 
highest  echelons  of  government. 

Two  native  bom  Texans  have  become  Presi- 
dent, two  became  Vice  Presidents,  two  be- 
came Speakers  of  th:  House  and  one  Senate 
Majority  Leader. 

At  one  time,  unprecedented  In  American 
history,  a  native  Texan  served  as  President 
while  tbe  Speaker  and  the  Majority  Leader 
were  also  native  of  the  Lone  Star  State. 

Let's  fill  in  the  names  for  those  whose  rec- 
ollections of  n.S.  history  may  be  foggy, 
Dwlgbt  D.  Elsenhower  and  Lyndon  B.  John- 
son were  Presidents.  Cactus  Jack  Gamer  and 
Lyndon  Johnson  were  Vice  Presidents.  Jack 
Gamer  and  Sam  Raybum,  who  served  longer 
than  any  man  In  history,  were  House  Speak- 
ers. whUe  Lyndon  Johnscm  was  Majority 
Leader. 

Tiger  Teague  {probably  comes  nearest  to 
continiang  this  mantle  of  leadership  than 
any  man  representing  the  Lone  Star  State 
in  Washington  since  LBJ  retired. 

While  he  is  too  shy  and  too  reticent  to  ad- 
mit it,  Teague  has  been  unofflclally  asked  if 
he  would  assume  one  of  the  top  posts  in  the 
Democratic  party  on  sereral  occasions. 
Eventually  he  ntlgbt  even  have  become 
Speaker. 

But  Teague  likes  to  operate  from  the  mid- 
dle. He  is  almost  totaUy  non-partisan  in  his 
approach  to  government,  alluding  to  tilm- 
self  as  an  American  first  and  a  reasonable 
conservative  second. 

"I  dont  like  controversy  and  raw  partisan 
politics."  Teague  has  explained  to  this  writer 
en  many  occasions.  "And  fortunately,  the 
greatest  portion  of  Congressional  business  Is 
conducted  without  any  regard  to  party 
Unes." 

Olln  Teague,  who  spends  most  of  his  week- 
ends with  friends  in  Dallas  and  especially  in 
Oak  Ciur,  has  incredible  credential*. 
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He  Is  the  only  man  among  the  435  mem- 
bers of  the  Bouse  and!  100  members  of  the 
Senate  assigned  to  thi|ee  committees.  He  is 
best  known  for  chairing  the  Veterans  Affairs 
Committee.  He  is  second  ranking  member  of 
the  Sclehce  and  Astronautics  Committee  and 
chairman  of  the  Manited  Flight  Sub-Com- 
mittee. Alone  from  Teaas  he  sits  on  the  au- 
gust  Ethics  Committee.] 

An  Infantry  battalon  commander  in 
World  War  II,  Teague  is  the  most  decorated 
member  of  Congress.  Landing  on  Utah  Beach 
on  D  Day,  he  crawled  Across  most  of  Prance 
to  the  Rhine  River  In  io  days  of  the  blood- 
iest fighting  of  World  }war  n. 

Hit  by  an  artillery  stiell  in  the  foot  on  a 
mission  back  to  headquarters  which  was  so 
dangerous  he  refused  ^  dispatch  a  runner. 
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Tiger    almost 
arrived. 

He  was  hospitalized 
14  operations  were  re 
tton  of  the  leg  and  t 
was  blown  away  and  hii 

and  tissue  which  stubbornly  refused  to 
mend. 

Finally,  a  team  of  ^rslstent  Army  sur 
geons  fashioned  a  workable  fusion  of  leg 
and  foot  which  left  o^e  limb  four  Inches 
shorter.  A  14-pound  irthopedic  shoe  now 
makes  it  possible  for  the  peripatetic  Tiger 
to  move  about  tireless^  in  his  work. 

It    was   while    he    w^    convalescing    that 
Teague  started  to   tbi|ik  about  his  future 
and  decided  to  make 
He    was   still    in    unif( 
when    he    won    a    sj 
vacated  Sixth  District 

A    hopeless    underd 
known,      well-respec 
moved  determinedly  al 

a  man  with  a  burning  cause.  While  the 
two  lawyers  chopped  Unmercifully  at  one 
another,  both  spoke  with  deference  and  dig- 
nity about  their  war-h«ro  opponent. 

It  was  not  untu  thje  last  two  weeks  of 
the  campaign  that  th^  two  barristers  real- 
ized that  they  were  Kttlng  their  doughty 
and  determined  opponent  slide  by  them. 

Tiger  won  handily  In  a  stunning  upset  and 
In  14  subsequent  temts  has  had  only  one 
opponent.  Bill  Moore  •f  Bryan,  who  ran  a 
bitter  and  fierce  campiilgn  trying  to  unseat 
Teague. 

Politics  is  the  passlo)  i  of  Teague's  life.  He 
lives  and  breathes  i  la  profession.  "God 
couldn't  have  invented  a  greater  system  for 
governing  men  than  thf  Founding  Fathers  of 
America  devised,"  Teagpe  declares  with  ear- 
nestness. I 

"Now  200  years  laterll  would  change  only 
two  things,"  he  added.  *!  would  take  the  Su- 
preme Court  out  of  politics  by  allowing  the 
State  Supreme  Court  Justices  to  nominate 
10  men  for  each  opei^ng  from  which  the 
President    could   make,  his   nomination. 

"Then  I  would  ame^d  the  Electoral  Col- 
lege to  allow  each  presidential  candidate  his 
percentage  of  popular  vtte  by  states,"  Teague 
allowed.  "This  might  preclude  militant  mi- 
norities, pressure  blocsl  and  even  dishonest 
election  officials  from  atealing  close  states," 
he  concluded. 

Tiger's  personal  coda  of  conduct  and  his 
professional  ethics  are.  so  lofty  that  it  Is 
difficult  to  reaUze  that  there  are  still  men 
cut  from  this  grain  In  politics. 

"I  have  a  fierce  conscience,"  he  explains, 
"and  I  figure  we  don't  pass  this  way  but  once. 
I  have  to  be  able  to  l4ok  at  myself  in  the 
mirror  and  to  live  with)  myself." 

Teague  returns  tainted  campaign  contribu- 
tions and  remains  a  verjr  poor  man.  He  is  re- 
luctiuit  to  accept  any  i  belp  except  for  fil- 
ing fees  and  plane  rkles  back  and  forth 
to  Texas. 

"I  don't  want  to  hav4  the  responsibility  of 
accounting  for  Tiger  Teague  Fund  excesses," 
he  sayi  bluntly.  And  lie  means  every  word 
of  It.  Recently  when  hfti  daughter  was  mar- 


ried, be  had  to  cash  In 
tap  his  small  savings  acc< 
of  the  wedding. 

Probably  best  known  liy  war  veteran^  for 
his  sponsorship  of  legislation  covering  ex- 
service  personnel,  Teague's  record  in  this 
field  is  unbelievable.  Th«  bills  which  come 
out  of  the  Veterans  Affalk's  Committee  bear 
the  i4>proval  and  backing  of  all  mem- 
bers .  .  .  Democrat  or  Republican — conserva- 
tive or  liberal. 

His  veterans  legislation  breezes  through 
the  House  by  401  to  4  or  3  )0  to  16,  sometimes 
even  unanimously,  so  thoi  ough  is  the  prepa- 
ration and  so  impeccable  Is  his  reputation. 

And  in  the  last  few  years  Teague  has  be- 
come the  chief  CongressU  nal  spokesman  for 
the  space  effort. 

A  man  with  young  an(.  progressive  ideas. 
Teague  maintains  that  no  hlng  is  technically 
Impossible.  He  believes  tht  t  the  United  States 
space  effort  will  eventually  see  man  racing 
to  the  stars  and  through  the  planets  of  our 
own  solar  system  in  his  II  (etime. 

Tiger  shows  very  little  patience  to  those 
liberals  who  keep  weeping  that  federal  funds 
should  first  be  used  to  eliminate  poverty  on 
earth  before  space  is  fullr  explored. 

"Some  of  earth's  majof  dllenunas  will  be 
solved  In  space,"  Teague  maintains.  "And  al- 
ready the  feedback  frooa  space  technology 
and  space  exploration  hai  provided  tremen- 
dous scientific  advances  fpr  all  mankind. 

"What  Is  wrong  with  jcreatlng  Jobs,  ad- 
vancing science  and  attiacklng  new  fron- 
tiers?" Teague  demands  impatiently.  And 
along  with  the  chief  administrators  of  the 
National  Aeronautics  and 'Space  Administra- 
tion, Teague  expresses  bitter  disappointment 
with  President  Nixon's  curtailed  budget  for 
this  program.  I 

"Our  space  successes  In  [the  moon  landings 
have  been  the  greatest  triumph  of  the  Nixon 
administration,"  Teague  tavers.  "The  moon 
walks  made  the  Nixon  trip  to  Europe  and 
Asia,  yet  he  listens  to  llperal  advisers  who 
support  poverty  programs  which  have  never 
worked  and  which  will  never  work." 

In  a  speech  before  Texae  Press  Association 
in  Longview  this  vrlnter,  Teague  remarked: 
"Here  I  am  an  old  country  boy  with  a  degree 
In  animal  husbandry  from  Texas  A&M  and 
find  myself  the  chief  Coagresslonal  spokes- 
man for  the  most  sophistic  ated  scientific  pro- 
gram in  man's  existence." 

In  the  same  vein  Teague  points  out  that 
he  had  never  lived  in  a  place  with  indoor 
plumbing  or  running  water  until  his  first 
night  at  A&M. 

"Yet,  untu  I  read  the  i;oals  of  The  Great 
Society,  I  never  realized  I  \  ras  reared  in  abject 
poverty." 

But,  Teague  continues,  if  anyone  had  ac- 
cused bis  father  of  rearing  hla  five  children 
in  poverty,  there  would  have  been  a  bruising 
battle.  "My  father  was  a  proud  man  and  we 
were  well-scrubbed,  well  clothed,  well-fed 
and  each  had  an  opportunity  for  education. 

A  handsome  and  trim  man  in  his  collegiate 
and  Army  years,  Teague  has  now  become 
a  little  paunchy.  He  loves  good  food  and 
his  Boxirbon  with  branch  water.  In  fact,  his 
doctors  constantly  plead  inth  him  to  watch 
his  weight. 

His  most  prominent  faplal  feature  Is  his 
square  Jaws,  which  show  determination.  Tet, 
he  has  such  warmth  that  people  In  every  walk 
of  life  are  attracted  to  hiin. 

Close  friends  are  so  fieroely  loyal  that  most 
will  admit  they  dearly  love  the  little  law- 
maker. And  bis  friends  itretch  into  every 
part  of  the  world  and  ibclude  tycoons  of 
industry,  nabobs  of  finance,  titans  of  tech- 
nology, scientists,  educators,  generals  and 
privates,  doctors,  lawyers  and  Indian  chiefs. 

It  is  remarkable  how  bf  can  find  time  to 
stay  in  close  touch  with  such  a  tremendous 
number  of  folks.  But  he  d^  and  he  lovea  it 
Yet,  he  keeps  a  backl  reaking  pace  in 
Washington. 
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He  is  in  Cape  Kennedy  for  space  shots,  in 
HuntsviUe  for  space  research  and  in  Houston 
for  splash-downs  on  every  space  adventure. 
And  still  he  roams  his  district  which 
stretches  240  miles  from  Dallas  and  Fort 
Worth  to  Houston  with  some  frequency. 

His  great  prestige  and  power  has  been  a 
boon  to  defense  and  aerospace  Industries  In 
Texas,  especially  in  the  Dallas  and  Fort 
Worth  megalopolis. 

One  of  the  most  amazing  facets  of  his 
personality  is  his  basic  shyness.  After 
nearly  30  years  of  public  service  he  stlU 
detests  speech  making,  is  uncomfortable  at 
testimonials  in  his  honor  and  doesn't  have  a 
public    relations   specialist    on    bis   staff. 

When  exhorted  to  speak  out  on  national 
issues,  he  answers  in  plain  sincerity:  "My 
messages  are  read  where  they  count  most.  The 
right  people  know  what  I  am  thinking  and 
what  I  stand  for  on  important  Issues." 

For  instance  he  shook  loose  •30,000,000 
to  alr-condltlon  and  refurbish  the  Lisbon 
Veterans  Administration  Hospital  in  the 
dying  days  of  the  last  administration  with 
a  personal  appeal  to  President  Johnson. 

Then  In  Dallas  he  let  other  Congressmen 
take  the  credit  because  they  needed  the  poli- 
tical  brownie  points. 

It  was  Teague  who  gave  original  encour- 
agement to  the  four  war  wives  who  went  to 
Paris  to  talk  to  the  North  Vietnamese  about 
the  prisoner  of  war  issue.  The  four  girls 
bear  from  blm  regularly  now.  They  are  part 
of  his  little  "North  Texas  family"  as  he 
refers  to  a  group  of  his  closest  friends  in 
Dallas. 

Another  clue  to  tbe  esteem  and  stature 
In  which  he  is  held  was  the  offer  of  the 
Texas  A  &  M  presidency  after  the  falling 
health  of  General  Earl  Rudder  became  pub- 
lic knowledge. 

Those  who  think  they  know  something 
about  rabid  Aggie  partisans  dont  know  any- 
thing untu  they  hear  Teague  talk  about  the 
alma  mater.  And  if  anything  would  lure 
Teague  from  politics,  this  was  perhaps  the 
solitary  offer. 

But  he  declined  the  position,  again  ex- 
plaining with  simplicity:  "I  now  have  the 
only  Job  which  I  ever  want.  I  love  Congress 
and  I  have  no  other  ambitions  than  to  serve 
my  country,  my  state  and  my  district." 

Bom  In  Woodward,  Oldahoma,  Teague  was 
reared  In  Mena,  Arkansas.  His  father  was  a 
lumberman,  eking  out  a  living  from  a  smaU 
sawmill.  There  was  Olln  and  four  girls  in 
tbe  family. 

He  won  tbe  nickname  "Tiger"  on  the  soft- 
baU  diamond.  He  was  such  a  fierce  competi- 
tor for  a  amall  player,  that  he  spurred  his 
te&nunates  to  many  close  wins.  One  of  them 
dubbed  him  Tiger  when  he  was  exhorting 
the  team  with  constant  chatter.  He  played 
ball  untu  his  foot  was  maimed. 

His  wife,  the  former  Freddie  Dunman  of 
Fort  Worth,  has  been  a  quiet  but  powerful 
motivating  force  in  his  life.  They  have  two 
sons  and  a  daughter.  Tbe  oldest  boy  is  a 
fUer  who  completed  two  tours  In  Vietnam. 
The  younger  son,  also  an  officer,  was  a  spy  In 
Laos  before  the  name  of  the  small  Asian 
country  wa«  known  to  the  average  American. 
And  now  be  is  pulling  a  second  voluntary 
tour  in  the  war  zone. 

The  daughter,  JiU  Virginia,  was  recently 
wed.  There  are  grandchildren  around  now 
and  these  are  new  delights  in  the  Con- 
gressman's life. 

Since  arriving  In  Congress  in  1946  Teague 
has  authored  more  than  200  pieces  of  legis- 
lation. Nearly  all  of  the  major  bills  on  vet- 
erans affairs  bear  liis  signature.  And  now  he 
has  shaped  a  good  many  of  the  measures 
which  created  the  space  program  and 
manned  flights. 

Even  with  the  lame  foot,  he  stiU  swims 
in  the  Capitol  pool  and  plays  paddle  baU  on 
the  Congressional  courts.  He  loves  gin 
rummy  and  whiles  away  many  of  his  hours 
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in  planes  playing  witb  a  host  of  different 
partners. 

Seated  one  day  in  the  Saddle  *n  ^ur  in 
the  MarrtoU  Motor  Hotel  In  Dallas  with 
friends,  he  was  being  served  by  a  polite 
young  Nee;ro  waiter.  The  maitre  d',  an  older 
Negro,  approached  and  admonished  his 
youthful  aide:  "Take  good  care  of  that  man, 
son,"  he  urged,  "for  he  is  your  Congressman 
in    these   perilous    times." 

Which  was  very  good  advice.  For  as  long 
as  there  are  patriots  with  the  zeal  and  ded- 
ication of  Tiger  Teague  serving  in  our  gov- 
ernment, the  futvire  of  this  country  is  in 
good  hands. 


MILITARY  REPORTS  A  FUEL 
COST  CUT 


HON.  0.  C.  FISHER 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  April  6,  1970 

Mr.  FISHER.  Mr.  Speaker,  it  will  be 
recalled  that  after  8  years  of  effort,  pro- 
ponents of  legislation  to  permit  conver- 
sion from  the  use  of  coal  to  natural  gas 
at  Fort  Richardson,  Alaska,  was  finally 
approved.  It  was  a  long  drawn  out  strug- 
gle. Those  of  us  who  participated  in 
that  battle  can  take  pride  in  the  fact 
that  the  conversion  cost  was  amortized 
in  less  than  a  year,  and  the  saving  to 
taxpayers  now  amounts  to  $1,141,540  an- 
nually. 

The  one  person  more  responsible  than 
any  other  for  this  achievement  was  Dale 
Teel,  vice  president  and  general  man- 
ager of  the  Alaska  Pipeline  Co.,  and  now 
an  official  of  the  Anchorage  Natuitd  Gas 
Corp.  Here  is  a  citizen  whose  efforts 
and  foresight  contributes  very  directly 
to  the  saving  of  more  than  a  million  dol- 
lars a  year — a  saving  which  will  continue 
indefinitely.  Every  American  taxpayer 
benefits  from  this  saving. 

Under  leave  to  extend  my  remarks  I 
include  an  article,  entitled  "Military  Re- 
ports a  Fuel  Cost  Cut,"  which  appeared 
in  the  April  3  issue  of  the  Anchorage 
Daily  Times.  The  article  follows: 

MnjTAXT  Reports  a  Poki.  Cost  Cot 

A  year's  experience  in  the  operation  cf 
the  Ft.  Richardson  heat  and  power  plant 
using  natural  gas  Instead  of  coal  as  primary 
fuel  has  produced  substantial  savings  to  the 
taxpayer,  not  only  in  fuel  costs,  but  in  oper- 
ating labor  cost  and  maintenance  of  equip- 
ment states  a  press  release  from  the  Ft. 
Richardson   information  office. 

An  Important  side  benefit  of  special  in- 
terest to  residents  in  the  Anchorage  area 
has  been  tbe  marked  decrease  In  air  pollu- 
tion, the  result  of  discontinuance  of  coal 
fires,  tbe  Army  states. 

Conversion  of  tbe  plant  from  coal  to  gas 
operation  was  made  possible  with  funds 
granted  by  Congress  In  1067.  During  the 
numerous  discussions  and  hearings  con- 
ducted In  Alaska  and  Washington  on  the 
subject,  the  Army  predicted  that  if  gas 
were  used  the  annual  maintenance  and 
operation  cost  would  be  about  9985,000 
cheaper  than  It  had  been  with  cotJ. 

Tliat  estimate  has  proved  to  be  conserva- 
tive. The  actual  experience  shows  a  saving 
of  ai,141,S40,  and  this  despite  an  Increase 
In  the  quantity  of  beat  and  power  needed  and 
an  Increase  In  wages  for  tbe  employees  In- 
volved. 

It  has  been  found  that  the  efficiency  of 
the    firing    equipment    Improved;    that    fuel 
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costs  were  less;  that  the  total  cost  of  labor 
was  down;  and  expenditures  for  mainte- 
nance and  repair  decreased  markedly. 

Amortization  of  the  cost  of  converting  the 
plant  to  handle  natural  gas,  originally  es- 
timated to  take  ten  months,  was  accom- 
plished in  eight,  the  Army  states. 

Another  saving  that  has  been  realized 
came  by  not  having  to  purchase  and  Install 
smoke  arrestors  and  other  air  pollution  con- 
trol  equipment  to  counter  the  effect  of  burn- 
ing coal.  If  the  system  had  not  been  changed 
to  gas,  the  Army  faced  an  expense  of  more 
than  a  milUon  dollars  for  that  purpose  ihe 
article  stated. 


USING  BANK  CREDIT  TO  MEET 
SOCIAL  NEEDS 


HON.  AL  ULLMAN 

OF  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  6.  1970 

Mr.  ULLMAN.  Mr.  Speaker,  for  a  year 
now  I  have  publicly  recommended  that 
the  Federal  Reserve  Board  review  its  pol- 
icies with  an  eye  to  assisting  the  Govern- 
ment in  its  efforts  to  meet  the  vast  social 
needs  of  the  Nation.  Specifically,  in  a  let- 
ter to  the  new  Board  Chairman.  I^. 
Bums,  late  in  January,  I  proposed  that 
the  Board  consider  taking  necessary  steps 
to  channel  available  credit  through  the 
banking  system  toward  such  areas  of 
need — most  particularly,  housing.  In  my 
judgment,  selective  controls  on  credit  can 
prove  a  highly  effective  weapon  in  sta- 
bilizing our  economy  and  reordering  our 
national  priorities. 

I  was  pleased,  therefore,  to  read  in  the 
Washington  Post  article  recently  that  at 
least  one  member  of  the  Federal  Reserve 
Board  of  Governors  is  sympathetic  to  my 
proposal.  The  article  reports  comments 
of  Andrew  F.  Brimmer  made  in  a  San 
Francisco  speech  last  week.  According  to 
the  press  report.  Mr.  Brinuner  endorses 
the  credit  plan.  Mr.  Brimmer  explains  in 
some  detail  how  the  plan  might  be  im- 
plemented. 

The  reporter.  Hobart  Rowen,  observes 
that  Dr.  Bums  is  on  record  as  opposed 
to  involving  the  Fed  in  credit  controls. 
Nevertheless,  I  am  hopeful  that  Dr. 
Bums  may  one  day  soon  agree  with  Mr. 
Brimmer  that  the  Fed  has  a  clear  respon- 
sibility to  play  an  active  role  in  helping 
to  solve  the  great  national  social  prob- 
lems we  face  today. 

The  article  follows: 

(Prom  the  Washington  Post,  Apr.  2,  1970 1 

Brimmex  Links  Loams,  Social  Need 

(By  Hobart  Rowen) 

Federal  Reserve  Board  Governor  Andrew 
F.  Brimmer  yesterday  called  for  a  complete 
re-examination  of  the  techniques  of  money 
management  In  this  country  and  suggested 
that  the  Fed,  for  the  first  time,  be  permitted 
to  regulate  bank  locuis  according  to  social  or 
economic  prlorlUes. 

His  proposal  would  enable  the  Federal  Re- 
serve to  take  account  of  pubUc  poUcles  by 
giving,  for  example,  highest  priority  on  loans 
to  housing  and  a  lesser  priority  on  loans  for 
consumer  credit  or  business  mergers. 

At  the  same  time.  Brimmer  warned  against 
easing  up  too  quickly  on  the  Fed's  existing 
level  of  monetary  restraint  for  fear  of  re- 
stlmulating  Inflation. 
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In  a  ^>eecb  to  the  San  Francisco  Bond 
Club.  Brimmer  Insisted  that  Inflation  Is  far 
from  licked.  Indirectly,  he  was  critical  of 
recent  adiri I  n I  stratlon  moves  to  ease  budget- 
ary restraints. 

"By  the  end  of  this  year,"  the  Ped  offl- 
clal  said,  "the  pace  of  inflation  may  still 
be  rising  at  a  rate  well  above  what  most 
Americans  would  And  acceptable  In  the  long 
run." 

His  speech,  copies  of  which  were  released 
here,  made  clear  that  the  Federal  Reserve 
Board  would  not  be  unanimous  if  It  decided 
to  pursue  a  distinctively  easier  monetary 
policy  at  the  moment,  as  urged  by  some  econ- 
omists and  businessmen. 

■XTBSAT  INDICATED 

*  In  recent  congressional  testimony,  Fed 
Chairman  Arthur  F.  Bums  Indicated  that 
the  Ped  has  retreated  modestly  from  the  un- 
usually harsh  money  policy  that  prevailed 
last  year.  Brimmer  didn't  Indicate  that  he 
favored  no  change  In  policy;  In  effect,  he 
was  saying:  Don't  overdo  It. 

His  personal  assessment,  he  told  the  Bond 
Club,  Is  that  "the  time  has  certainly  not 
come  to  lay  aside  the  effort  to  achieve  and 
maintain  a  reasonable  degree  of  price  stabil- 
ity In  this  country.  And  we  should  remind 
oursdves  that  the  attainment  of  the  objec- 
tive was  the  mlasioQ  on  which  4iit  Federal 

Reeerre  set  out  in  December,  1968." 

Brimmer's  novel  suggestion  for  controlling 
not  only  the  total  volume  of  bank  credit 
but  also  the  intended  use  of  the  loan  money, 
is  certain  to  he  controversial. 

Chairman  Bums  has  made  the  point  In 
congressional  testimony  that  the  best  con- 
tribution the  Ped  can  make  In  the  "social 
priorities"  neld  Is  to  attend  to  Its  own  bns- 
Inesa — that  is,  as  be  defined  It,  preserving 
and  prouctlng  the  sublUty  of  the  dollar 
here  and  abroad. 

The  dealrablllty  of  minimal  Interference 
with  "normal  business  decisions  and  the 
economic  force  of  the  market  place"  was  rec- 
ognized by  Brimmer  in  his  speech. 

But  he  insisted  that  without  the  kind  of 
control  he  suggested,  the  Fed's  over-all  poli- 
cies of  restraint  bad  been  effectively  dodged 
by  big  banks — notably  multi-national 
banks — that  can  tap  money  resources  out- 
side of  normal  channels. 

Brimmer's  plan  to  put  new  curbs  on  bank 
credit  would  utilise  the  Fed's  authority  to 
set  reserve  requirements.  In  cash,  that  banks 
must  bold  against  the  loans  they  make. 

I.aCiatATIOK  BKQVIBEO 

His  suggestion  would  require  legislation. 
Inasmuch  as  he  would  apply  it  to  all  com- 
mercial banks  In  the  country,  not  }ust  mem- 
bers of  the  Federal  Reserve.  In  essence.  It 
would  force  banks  to  keep  an  additional 
amount  at  cash  on  band,  against  domeatlc 
loans. 

The  percentage  of  the  additional  reeerre 
would  vary  according  to  a  schedule  "that 
might  be  established  from  time  to  time" 
by  the  Fed.  Thus,  Brimmer  said,  the  Fed 
could  not  only  exert  a  further  restraint 
on  total  lending,  but  have  a  better  chance 
of  achieving  over-all  objectives  of  monetary 
policy. 

"If  the  objective  of  public  policy  were  to 
give  priority  to  loans  to  meet  the  needs  of 
state  and  local  goremments,"  Brimmer  ex- 
plained, "It  could  be  given  effect  through  a 
reserve  ratio  against  such  loans  smaller 
than  the  ratio  for  other  loans. 

"Loans  to  acquire  homes  could  be  ex- 
empted— if  public  policy  calls  for  giving 
hotislng  the  highest  priority — by  setting  the 
requirement  at  sero.  In  contrast,  if  policy 
calls  for  aubatantlal  restraint  on  consumer 
credit  or  on  loans  to  boslneBS,  the  reserve 
ratio  apptteable  to  eneh  loans  could  be  set 
quite  high. 

"IB  fact,  any  array  of  loan  priorities  could 
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be  adopted  and  the  reserve  requirement 
scaled  accordingly— depending  on  the  chang- 
ing needs  of  public  policy." 

The  objective  of  the  Brlnuner  plan  would 
be  to  raise  the  cost  of  bank  lending  by  reduc- 
ing the  marginal  rate  of  return  to  the  bank. 
He  would  demand  additional  cash  reserves 
to  the  amount  of  lending  above  some  pre- 
determined  amount. 

He  offered  this  iUustraUon: 

"Let  us  assume  that  such  a  supplemental 
reserve  requirement  had  gone  into  effect  at 
the  end  of  1968.  Let  us  take  $330  billion  .  .  . 
on  the  books  ...  as  a  that  date.  Suppose 
further  that  a  bank  i  rere  required  to  set 
aside  cash  reserves  equU  to  20  per  cent  of 
the  amount  by  which  Its  outstanding  loans 
exceeded  the  (end  of  '68)  amount  .  .  .  Since 
loans  at  member  banks  rose  by  at>out  $20 
billion  last  year,  they  irould  have  been  re- 
quired to  put  up  an  additional  a4  billion, 
under  these  assumptions.  Since  their  re- 
quired reserves  averaged  about  $27  billion 
in  1969,  this  would  haw  represented  an  In- 
crease of  roughly  15  peri  cent." 

Brimmer  came  to  the  conclusion  that  "the 
time  has  come"  for  a  major  re-examination 
of  the  pyd's  tool  kit  for  controlling  bank  ex- 
pansion because  of  what  happened  last  year. 

He  said  that  the  Fed  had  set  out,  as  one 
of  its  objectives,  "a  slzaDle  moderation  in  the 

expansion  of  business  loans."  But  he  said 
that  the  Fed  did  not  achieve  full  success.  In 
fact.  Brimmer  pointed  out,  the  business  loans 
on  the  books  of  commercial  Ijanka  rose  almost 
as  much  as  in  1968. 

To  a  large  degree  a  "handful  of  multi-na- 
tional banks" — he  counted  20 — and  "a  sizable 
number  .  .  .  dominant  ...  in  their  re- 
gions"— he  counted  6o'  of  those — were  the 
most  successful  in  averting  the  full  degree 
of  Intended  monetary  iiestralnt  by  access  to 
the  Buro  dollar  market,  ^r  selling  commercial 
paper.  j 

In  avoiding  much  oft  the  impact  of  tight 
money.  Brimmer  said,  tie  big  mulU-natlonai 
and  r^onal  banks  "can  maintain— or  even 
expand — their  earning  assets  .  .  .  The  larger 
local  banks,  although  also  much  larger  than 
the  average  bank  In  the  country,  can  do  so 
to  a  much  lesser  extend" 

Brimmer  observed  that  the  Fed  bad  applied 
flexibility  to  the  use  of  reserve  requirements 
in  the  recent  paat.  Hto  new  suggestion  is 
parallel  to  an  earlier  idea,  since  adopted  by 
the  board,  which  establishes  a  marginal  re- 
serve reqtilrements  of  Euro-dollar  bonowlngi. 
Currently,  a  proposal  to  require  reserves 
agamst  conrnmerdal  paper  sold  by  bank-re- 
lated corporations  is  ui^der  study. 
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HON.  BENJAMIN 

or  Nzw 
IN  THE  HOUSE  OF 

Monday.  April  6.  1970 

Mr.  ROSENTHAL^  Mr.  St>eaker,  the 
momentum  for  corre^ing  and  Improving 
the  imbalance  of  cc^isumer  representa- 
tion within  the  Fedlral  Government  is 
now  reaching  a  significant  point.  I  think 
it  very  likely  that  Cobgress  will  act  dur- 
ing this  session  on  new  legislation  on 
consumer  representation. 

I  iiave  sponsored,  snce  1965,  legislation 
to  establish  a  Fedo'al  Department  of 
Consumer  Affairs.  My  basic  legislation, 
which  has  been  refined  and,  I  hope,  im- 
proved, with  each  successive  year,  was 
based  originally  on  the  proposal  of  the 
late  Senator  Estes  K^f auver. 
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Last  year  the  House  Q^vemment  Oper- 
ations Committee,  of  wmch  I  am  a  mem- 
ber, held  hearings  on  my  proposal,  H.R. 
6037.  which  was  cosponsored  by  nearly 

100  Members  of  the  House  jmd  the  Sen- 
ate—the latter's  version  being  S.  860. 

Shortly  after  those  hearings.  I  began 
to  work  intensively  with  consumer  ex- 
perts to  produce  a  concensus  version  of 
my  legislation  which  already  had  con- 
siderable support  front  taiowledgeable 
spokesmen  like  Ralph  Nader,  Mrs.  Es- 
ther Peterson.  Consumers  Union,  and  the 
Consumer  Federation  of  America.  In  a 
short  period,  we  agreed  upon  a  revised 
yersion  of  HJl.  6037  which  took  account 
of  some  reservations  (hese  qwkesmen 
had  on  my  irfan  for  a  Cabinet-level  De- 
partment of  Coiwumer  AtTalrs  although 
they  were  In  basic  agreement  with  me  on 
the  need  for  a  new  Federal  agency  for 
this  purpose.  | 

The  principal  change$  from  the  origi- 
nal version  of  H.R.  6037  are  these :  First. 
the  new  unit  of  Government  will  be  an 
independent  consumer  protection  agen- 
cy, not  a  Cabinet-level  department;  sec- 
ond, there  Is  no  transfer  of  existing  con- 
sumer programs  to  the  new  agency  as 
was  envisioned  In  the  original  biU. 

Otu-  efforts  produced  HJl.  6037.  as 
amended,  which  is  the  'version  now  un- 
der consideration  by  the  Executive  and 
Legislative  Reorganization  Subcommit- 
tee, chaired  by  Mr.  Blatnik,  of  Minne- 
sota. This  subcommittee  is  also  con- 
sidering several  other  proposals  on  con- 
sumer representation,  including  that 
QMnsored  by  the  administration. 

The  subcommittee  will  resume  hear- 
ings next  week  on  my  revised  bill  and  re- 
lated proposals.  Representatives  of  con- 
sumer groups,  busine^  organizations, 
and  labor  and  trade  organizations  will 
submit  testimony  on  Monday,  April  13, 
and  Tuesday.  April  14. 11970.  I  am  fully 
confident  that  the  st*)commlttee  will 
soon  report  out  an  important  bill  from 
these  hearings  which  will  set  new  and 
higher  standards  for  consumer  repre- 
sentation in  the  Federal  Government. 

I  include  below  the  text  of  my  revised 
bill  together  with  a  short  siunmary: 
Highlights  or  thk  CoNfuica  PioncnoN 

ACKIfCT 

orrxcEi 
Administrator,     appointed     by     President 
with  senatorial  consent. 
Consumer  Counsel. 
Director  of  Consumer  Uiformatlon. 
Director  of  Consumer  Safety. 
Director  of  Consumer  Besearcb. 
Director  of  Economics. 

aapaxaKNTATioM  or  comsitmeis  bdou 
RDcaAL  sfiXMCics  im  cofrars 
The  Consunter  Counsel  with  a  staff  of 
attorneys,  economists,  and  scientists,  will  In- 
tervene in  matters  pending  before  courts 
and  federal  agencies  which  substantially  af- 
fect consumers.  Every  federal  agency  must 
notify  the  CPA  when  taking  consumer- 
related  actions  and  must  furnish  It  with 
Its  consumer  data.  Including  access  to  In- 
vestigatory files. 

asporr  to  co^roaEss 
The  Administrator  wll^  transmit  an  an- 
nual report  to  Congress  da  the  CPA's  activ- 
ities and  accomplishmeats.  its  legislative 
recommendations .  and  an  evaluation  of  fed- 
eral consumer  programs  particularly  with 
respect  to  improved  coordination. 
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CONSUUEB  COMPLAIN'TS 

The  CPA  will  receive,  evaluate,  act  on  and. 
If  necessary,  transmit  to  the  appropriate 
agency,  consumer  complaints. 

CONSUMES  INrOBMATION 

The  Division  of  Consumer  Information 
will  develop  and  disseminate  information — 
Including  product  test  results — from  pubUc 
and  private  sources  which  will  benefit  con- 
sumers. 

CONSUMES   SATFTY 

The  Division  of  Consumer  Safety  will  take 
over  the  responsibilities  of  the  National 
Commission  on  Product  Safety  upon  its 
termination.  It  will  also  design  and  develop 
improved  safety  features  for  categories  of 
consumer  products  that  are  considered  un- 
safe. 

CONSUMER  aCSEABCH 

The  Division  of  Consumer  Research  will 
encourage.  Initiate,  and  coordinate  research 
and  studies  leading  to  improved  products, 
services,  and  consumer  information, 

CONSUMEa  EDUCATION 

The  CPA  will  encoiuvge,  Initiate,  partic- 
ipate, m  consumer  education  and  counsel- 
ing programs  (including  credit  counseling). 

STA'rE  AND  iOCAL  ASSISTANCE 

The  CPA  will  give  technical  assistance  to 

states  and  local  governments  for  the  estab- 
lishment of  consumer  protection  offices  and 
arbitration  progranu. 

SUBSTrrxrrE  Text  fob  H.R.  6037 

That  this  act  may  be  cited  as  the  "Con- 
sumer Agency  Act  of  1969". 

STATEMKNT     OF     FINDINGS 

Sec.  2.  The  Congress  finds  that  the  In- 
terests of  the  American  consumer  are  in- 
adequately represented  and  protected  within 
the  Federal  Government;  and  that  vigorous 
representation  and  protection  of  consumer 
Interests  are  essential  to  the  fair  and  effi- 
cient functioning  of  a  free  market  economy. 

CONSTTMEa    PaOTBCnON    ACEMCT 

Sbc.  3.  (a)  There  is  hereby  established  as 
an  independent  agency  within  the  Executive 
branch  of  the  Oovemment  the  Consumer 
Protection  Agency  (hereafter  referred  to  in 
this  Act  as  the  "Agency").  The  Agency  shaU 
be  headed  by  an  Administrator  who  shall  be 
i4>polnted  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate.  There  shall 
be  In  the  Agency  a  Deputy  Administrator 
who  shaU  be  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate. The  Deputy  Administrator  shall  perform 
such  functions,  powers,  and  duties  as  may  be 
prescni>ed  from  time  to  time  by  the  Ad- 
ministrator and  shall  act  for,  and  exercise 
the  powers  of,  the  Administrator  during  the 
absence  or  disability  of,  or  in  the  event  of  a 
vacancy  in  the  ofSce  of,  the  Administrator. 

(b)  The  following  officers  of  the  Agency 
ahidl  be  appointed  by  the  Administrator  and 
BhaU  perform  such  functions,  powers  and 
duties  as  are  prescribed  in  this  Act  and  as 
may  be  prescrit)ed  from  time  to  time  by  the 
Administrator — 

(1)  the  Consumer  Counsel,  who  shall  be 
the  chief  legal  officer  of  the  Agency; 

(2)  the  Director  of  Consumer  Informa- 
tion; 

(3)  the  Director  of  Consumer  Safety; 

(4)  the  Director  of  Consumer  Research; 
and 

(5)  the  Director  of  Economics. 

(c)  No  employee  of  the  Agency  while  serv- 
ing in  such  position  may  engage  in  any  busi- 
ness, vocation,  or  other  employment  which 
Is  inconsistent  with  his  official  responsibili- 
ties. No  Individual  may  be  appointed  or  serve 
as  an  officer  under  subsection  (a)  or  (b) 
while  he  holds  legal  title  to,  or  beneficial 
•qultable  interest  in.  share  capital  exceeding 
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11  market  value  $5,000  in  any  corporation 
engaged  in  the  protection,  distribution,  or 
sa'e  of  goods  or  services  aifectmg  consumers. 

POWERS    AND    DUTIES    OF    THE    ADMINISTRATOR 

Sec.  4.  (a)  The  Administrator  shall  be  re- 
sponsible for  the  exercise  of  the  powers  and 
the  discharge  of  the  duties  of  the  Agency, 
and  shall  have  the  authority  to  direct  and 
supervise  all  personnel  and  activities  thereof. 

(b)  In  addition  to  any  other  authority 
conferred  upon  him  by  this  Act,  the  Admin- 
istrator is  authorized,  in  carrying  out  his 
functions  under  this  Act,  to — 

(1)  subject  to  the  civil  service  and  classi- 
fication laws,  select,  appoint,  employ  and  fix 
the  compensation  of  such  officers  and  em- 
ployees as  are  necessary  to  carry  out  the 
provisions  of  this  Act  and  to  prescribe  their 
authority  and  duties; 

(2)  employ  experts  and  consultants  in  ac- 
cordance with  section  3109  of  title  5,  United 
States  Code,  and  compensate  individuals  so 
employed  for  each  day  (including  travel 
time)  at  rates  not  in  excess  of  the  maximum 
rate  of  pay  for  grade  GS-18  as  provided  in 
section  5332  of  title  S,  United  States  Code, 
and  whUe  such  experts  and  consultants  are 
so  serving  away  from  their  homes  or  regular 
place  of  business,  to  pay  such  employees 
travel  expenses  and  per  diem  in  lieu  of  sub- 
sistnce  at  rates  authorized  by  section  6703, 

title  6,  United  States  Code,  for  persons  In 
Oovemment  service  employed  intermit- 
tently; 

(3)  appoint,  without  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  advisory 
committees  composed  of  such  private  citi- 
zens and  officials  of  the  Federal,  State,  and 
local  governments  as  he  deems  desirable  to 
advise  him  with  respect  to  his  functions 
under  this  Act,  and  to  pay  such  members 
(other  than  those  regularly  employed  by  the 
Federal  Government)  while  attending  meet- 
ings of  such  committees  or  otherwise  serving 
at  the  request  of  the  Administrator  compen- 
sation and  travel  expenses  at  the  rate  pro- 
vided for  m  paragraph  (2)  of  this  subsection 
with  respect  to  experts  and  consultants; 

(«)  promulgate  such  rules  as  may  be  nec- 
essary to  carry  out  the  functions  vested  In 
him  or  in  the  Agency,  and  delegate  authority 
for  the  performance  of  any  function  to  any 
officer  or  employee  under  his  direction  and 
supervision; 

(5)  utilize,  with  their  consent,  the  serv- 
ices, personnel,  and  facilities  of  other  Fed- 
eral agencies  and  of  State  and  private  agen- 
cies and  Instrumentalities  with  or  without 
reimbursement  thereof; 

(6)  enter  into  and  perform  such  contracts, 
leases,  cooperative  agreements,  or  other 
transactions  as  may  be  necessary  In  the  con- 
duct of  the  work  of  the  Agency  and  on  such 
terms  as  the  Adminstrator  may  deem  appro- 
priate, with  any  agency  or  instrumentality  of 
the  United  States,  or  with  any  State,  ter- 
ritory, or  possession,  or  any  political  subdi- 
vision thereof,  or  with  any  public  or  private 
person,  firm,  association,  corporation,  or 
Institution; 

(7)  accept  voluntary  and  uncompensated 
services,  notwithstanding  the  provisions  of 
section  665  (b)  of  title  31,  United  States 
Code;  and 

(8)  adopt  an  official  seal,  which  shall  be 
Judicially  noticed. 

(c)  Upon  request  made  by  the  Adminis- 
trator, each  Federal  agency  Is  authorized 
and  directed — 

( 1 )  to  make  Its  services,  personnel,  and  fa- 
cilities available  to  the  greatest  practicable 
extent  within  its  capability  to  the  Agency 
in  the  performance  of  its  functions:  and 

(2)  Except  where  explicitly  prohibited  by 
law.  Executive  orders,  and  rules  relating  to 
the  classification  of  Information  in  the  In- 
terest of  national  security,  to  furnish  to 
the  Agency  such  information,  data,  esti- 
mates, and  statistics,  and  to  aUow  such  access 
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to  investigatory  files,  as  the  Administrator 
may  determine  to  be  necessary  for  the  i>er- 
formance  of  the  functions  of  the  Agency. 

(d)  The  Administrator  shall  transmit  to 
the  Congress  in  January  of  each  year  a  rei>ort 
which  Shall  include  a  comprehensive  state- 
ment of  the  activities  and  accomplishments 
of  the  Agency  during  the  preceding  calendar 
year  including  a  summary  of  consumer  com- 
plaints received  and  actions  taken  thereon 
and  such  recommendations  for  additional 
legislation  as  he  may  determine  to  be  neces- 
sary or  desirable  to  protect  the  interests  of 
consumers  within  the  United  SUtes.  Each 
such  report  shall  include  a  summary  and 
evaluation  of  selected  major  consumer  pro- 
grams of  each  Federal  agency,  Including,  but 
not  limited  to,  comment  with  respect  to  the 
effectiveness  and  efficiency  of  such  programs 
as  well  as  deficiencies  noted  in  the  coordina- 
tion, administration  or  enforcement  of  such 
programs. 

FUNCTIONS    OF   THE    ACENCT 

Sec.  5.  (a)  The  Agency  shall,  In  the  per- 
formance of  its  functions,  advise  the  Presi- 
dent and  the  Congress  as  to  all  matters  affect- 
ing the  Interests  of  consumers;  and  protect 
and  promote  the  interests  of  the  people  of 
the  United  States  as  consumers  of  goods  and 
services  made  available  to  them  through  the 
trade  and  commerce  of  the  United  States. 

(b)   The  functions  of  the  Agency  shall  be 


(1)  advise  Federal  agencies  and  report  to 
the  Congress  on  the  coordination  of  all  Fed- 
eral programs  and  activities  relating  to  con- 
sumers and  help  resolve  differences  arising 
among  Federal  agencies  with  respect  to  such 
programs  and  activities; 

(2)  assure  that  the  interests  of  consumers 
are  timely  presented  and  considered  by  the 
appropriate  levels  of  the  Federal  Oovem- 
ment in  formulation  of  Government  policiea 
and  in  the  operation  of  Government  pro- 
grams that  may  affect  the  consumer  interest, 
and  represent  the  interests  of  consumers  in 
proceedings  before  Federal  agencies  and 
courts  to  the  extent  authortzed  by  this  Act; 

(3)  pursuant  to  section  8  of  this  Act,  re- 
ceive, evaluate,  act  on,  and  transmit  com- 
plaints to  the  appropriate  Federal  or  other 
agency  concerning  actions  or  practices  which 
may  be  detrimental  to  the  consumer  interest; 

(4)  develop  information  from  other  Fed- 
eral agencies,  other  public  sources,  and  pri- 
vate sources  which  Is  of  benefit  to  con- 
sumers. Including — 

(A)  test  results  and  analyses  of  consumer 
products  and  services,  and 

(B)  Informatirn  concerning  commercial 
and  trade  practices  which  adversely  affect 
consumers,  and  to  disseminate  such  informa- 
tion in  the  most  efficacious  manner  possible, 
including  the  publication  and  distribution  of 
periodicals  and  other  printed  material  which 
will  In  easily  understandable  form  Inform 
consumers  of  matters  of  interest  to  them; 

(5)  conduct  economic  surveys  in  accord- 
ance with  the  provisions  of  section  12  of  this 
Act; 

(6)  encourage,  initiate,  support,  and  co- 
ordinate research  and  studies  leading  to  im- 
proved products,  services,  and  consumer 
information: 

(7)  encourage,  initiate,  and  participate  In 
consumer  education  and  counseling  programs 
(including  credit  counseling); 

(8)  cooperate  with  and  give  technical  as- 
sistance to  State  and  local  govemmenta  In 
the  promotion  and  protection  of  consumer 
Interests  (Including  programs  to  arbitrate 
consumer  complaints  and  eataWlsh  State  and 
local  consumer  protection  officers) ; 

(0)  cooperate  with  and  assist  private  en- 
terprise in  the  promotion  and  protection  of 
consximer  interests;  and 

(10)  submit  recommendations  annually  to 
the  President  and  directly  to  the  Congress  on 
measures  to  Improve  the  operation  of  the 
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Federal  OoTemment  In  the  protection  and 
promotion  of  the  consumer  interest. 

(11)  publish  and  distribute  periodicals 
and  other  printed  material  which  will  inform 
consumers  of  matters  of  interest  to  them; 
and  publish  and  distribute  in  a  Consumer 
Register  material  which  will  include  notices 
of  Federal  hearings,  proposed  and  final  rules 
and  orders,  and  other  useful  information, 
translated  from  its  technical  form  into 
language  which  Is  understandable  by  the 
public. 

(12)  (a)  «onduct  hearings,  conferences, 
surreys  and  InTestigatlons.  including  eco- 
nomic surreys  &  investigations  authorized  by 
Sec.  12.  anywhere  in  the  United  States  or  its 
territories,  concerning  the  needs,  interests 
and  problems  of  consumers  which  are  not 
duplicatlTe  in  significant  degree  to  similar 
activities  conducted  by  other  Federal 
Agencies. 

(b)  For  the  purpose  of  conducting  hear- 
ings, surveys  and  investigations,  the  Agency 
shall  have  all  pow<»B  which  are  conferred 
upon  the  Federal  Trade  Commission  by  sec- 
tion 9  of  the  Federal  Trade  Commission  Act 
with  respect  to  the  conduct  of  inveetigatlons 
made  by  that  Commission  under  that  Act, 
except  that  the  Agency  may  not  grant  to 
any  person  any  immunity  from  prosecution, 
penalty,  or  forfeiture  In  accordance  with  the 
proTislons  of  such  section  9  without  first 
obtaining  the  written  consent  of  the  At- 
torney General  and  serving  upon  such  per- 
son a  duly  certified  ct^y  of  any  consent 
therefor  granted  by  the  Attorney  General. 
The  provisions  of  section  10  of  the  Federal 
Trade  Commlaeion  Act  shall  apply  to  the  act 
or  omission  of  any  person,  partnership,  or 
corporation  with  regard  to  any  subpena. 
order,  requirement,  or  information  of  the 
Agency  to  the  same  extent,  and  with  the 
same  eflFect.  as  If  such  act  or  omission  had 
occurred  with  regard  to  a  like  subpezui, 
order,  or  requirement,  or  with  reference  to 
Uke  Information,  of  the  Federal  Trade 
Commlsalon. 

■EPKESXMTATION  OF  CONSX71CERS 

S«c.  6.  (a)  Whenever  there  is  pending  in 
or  before  any  Federal  agency  or  cotirt  of  the 
United  States  any  investigation,  hearing,  or 
other  proceeding  (except  a  criminal  proceed- 
ing) which  may.  in  the  opinion  of  the 
Agency,  substantially  affect  the  Interests  of 
consumers  within  the  United  States,  the 
Agency  through  Its  Constimer  Counsel  may 
Intervene  and,  pursuant  to  the  rules  of 
practice  and  proced\ire  of  that  agency  or 
co»xrt.  may  enter  an  appearance  in  that 
proceeding  for  the  purpose  of  representing 
the  interests  of  such  consumers. 

(b)  Whenever  the  Consumer  Couneel  de- 
termines It  to  be  in  the  consumer  interest 
he  may  request  the  Federal  agency  con- 
cerned to  Initiate  such  appropriate  investi- 
gation, hearing,  or  other  proceeding  as  may 
be  authorized  by  law  with  respect  to  such 
agency. 

(c)  Upon  undertaking  any  action  au- 
thorized In  subsection  (a)  or  (b)  above,  the 
Agency,  through  its  Consumer  Counsel,  shall 
present  to  the  agency  or  court,  subject  to 
the  rules  of  practice  and  procedure  thereof, 
such  evidence,  briefs,  and  arguments  as  it 
Shall  determine  to  be  necessary  for  the 
effective  representation  of  the  interests  of 
consumers.  The  Consumer  Counsel,  or  any 
other  representative  of  the  Agency  specially 
designated  l>y  him  for  that  purpose,  shall  be 
entitled  to  enter  an  appearance  on  behalf 
of  the  Agency  before  any  court  of  the  United 
States  (except  the  United  States  Supreme 
Court)  or  Federal  agency,  without  other  com- 
pliance with  any  requirement  for  admission 
to  practice  before  such  court  or  agency,  for 
the  purpose  of  taking  any  action  which  Is 
authorlMMl  by  this  section. 

(<1)  This  section  does  not  authorize  lnt«r- 
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ventlon  by  the  Agency 
tory  bodies. 


before  State  regula- 


of  rules,  regulations. 


raOTTCnON    OF  TOT   CO]  rSVBJHI   INTBtCST   IN 
AOltlNISTaATIVS   PKOCKX0n«C« 

Sec.  7.  Every  Federal  igency  in  taking  any 
action  of  a  nature  which  can  reasonably  be 
construed  as  substantially  affecting  the  in- 
terests of  consumers  of  products  and  services 
Including,  but  not  limited  to — 

( 1 )  the  promulgation 
or  guidelines, 

(2)  the  formulation  df  policy  decisions,  or 

(3)  the  issuance  of  orders,  decrees,  or 
standards,  shall — 

( 4 )  provide  specific  n<  tice  of  such  action  to 
the  Agency  at  such  tl:  ae  as  notice  of  the 
action  is  given  to  the  p  [ibllc;  and 

(5)  take  such  action  in  a  manner  calcu- 
lated to  give  due  consli  ieratlon  to  the  valid 
interests  of  consumers  in  terms  of  price, 
quality,  safety,  accuracy,  effectiveness,  de- 
pendability. Informatloti   and   choice. 

In  taking  any  action  vnder  paragraph  (5) . 
the  agency  concerned  shall  Indicate  concisely 
in  a  public  announcement  of  such  action 
the  effect  of  Its  action  o^  decision  on  the  con- 
sumer Interest.  1 

CONSUMER    CaMPLAtNTS 

Ssc.  8.  (a)  Whenever!  the  Agency  receives 
from  any  sovirce,  or  develops  on  its  own 
initiative,  any  complalqt  or  other  Informa- 
tion disclosing  a  probaltfe  violation  of — 

(1)  any  law  of  the  Ijnlted  States, 

(2)  any  rule  or  order  Of  any  administrative 
officer  or  Federal  agenc|r,  or 

(3)  any  Judgment,  dacree,  or  order  of  any 
court  of  the  United  States  involving  Fed- 
eral matter.  | 

affecting  the  consumer  jlnterest,  the  Agency 
shall  take  such  action  iwlthln  Its  authority 
as  may  be  desirable,  or  shall  transmit 
promptly  to  the  Federal  or  other  agency 
charged  with  the  duty  of  enforcing  such  law, 
rule,  order,  judgment,  oi;  decree,  for  i4>proprl- 
ate  action,  such  complaint  or  other  informa- 
tion. ' 

(b)  Whenever  the  Agency  receives  from 
any  source,  or  develops  on  its  own  initiative, 
any  complaint  or  other  information  disclos- 
ing any  commercial  or  trade  practice  detri- 
mental to  the  Interests  of  consumers  within 
the  United  States  which  is  not  included 
within  the  category  specified  In  subsection 
(a)  of  this  section,  the  Agency  shall  take 
such  action  within  its  authority  as  may  be 
desirable,  or  shall  transmit  promptly  to  the 
Federal  or  other  agency  whose  regulatory  or 
other  authority  provides  the  most  effective 
means  to  terminate  such  practice,  such  com- 
plaint or  other  InXormatfon. 

(c)  The  Agency  shall  ascertain  the  nature 
and  extent  of  action  ttUcen  with  regard  to 
complaints  and  other  information  trans- 
mitted under  subsections  (a)  and  (b)  of 
this  section. 

(d)  Tlie  Agency  shttll  notify  producers, 
distributors,  retaUers  4*  suppliers  of  goods 
and  services  of  complaltits  concerning  them 
received  or  developed  ander  this  section. 

(e)  The  Agency  shall  maintain  in  a  pub- 
lic document  room  for  public  Insptectlon 
and  copying  an  up-to-date  listing  of  con- 
sumer complaints,  arranged  in  meaningful 
and  useful  categories,  together  with  annota- 
tions of  actions  takeni  by  the  Agency,  as 
well  as  copies  of  all  ca(nplalnts  received  by 
It  pursuant  to  this  s«iction,  but  with  the 
names  of  the  complainants  removed  if  so 
requested  by  the  complainants.  Those  con- 
sumer complaints  deemed  by  the  Adminis- 
trator to  be  friTolotis  or  vague  shall  be 
maintained  in  the  public  document  room 
but  shall  be  clearly  identified  as  frtvolotu  or 
vague.  '' 

mvISION    OF    CONSUMXB    ZNrOEMATION 

ace.  9.  (a)  There  shAll  be  in  the  Agency 
a  Division  of  Consume^  Information  which 
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shall  be  headed  by  the  Dlr^tor  of  Consumer 
Information. 

(b)  The  Division  of  C(^nsumer  Informa- 
tion shall  develop  on  its  own  Initiative,  gath- 
er from  other  Federal  agenfcles  and  non -Fed- 
eral sources,  and  disseminate  to  the  public 
in  such  manner,  at  such  times,  and  in  such 
form  as  the  Agency  deter  oolnes  to  be  most 
effective,  information,  sti  tlstics  and  other 
data  concerning — 

(1)  the  functions  anc  duties  of  the 
Agency: 

(2)  problems  encountei  ed  by  consumers 
generally  within  the  Unltei  I  States,  including 
particular  commercial  ana  trade  practices 
which  are  detrimental  td  the  interests  of 
such  consumers:  and  | 

(3)  products  and  services  available  to  con- 
sumers of  the  United  Stat^.  including  prod- 
uct test  results  and  studies  and  other  in- 
formation relative  to  product  performance. 

(c)  All  Federal  agencies  which,  in  the 
Judgment  of  the  Administrator,  possess  In- 
formation which  would  Be  useful  to  con- 
sumers are  authorized  acid  directed  to  co- 
operate with  the  Agency]  in  making  such 
information  available  to  tihe  public. 

(d)  The  Division  of  Cdnsumer  Informa- 
tion shall  compile  (in  a  manner  meaning- 
ful and  useful  to  consumers)  and  dis- 
seminate to  the  public  on' a  continuing  and 
systematic  basis.  Information  developed  or 
received  by  the  Agency,  btrt  shall  avoid  du- 
plicating the  consumer  informational  services 
of  other  Federal  agencies. 

DIVISION    OF   CONST7I«ER    SAFETT 

Sec.  10.  (a)  There  shall  be  in  the  Agency  a 
Division  of  Consumer  Saffty  which  shall  be 
headed  by  the  Director  of  Consumers  Safety. 

(b)  The  Division  of  Consimaer  Safety  shall. 
pursuant  to  rules  which  shall  be  established 
by  the  Administrator  to  pfotect  the  right  of 
all  interested  parties  to  b«  heard,  conduct  a 
continuing  study  and  Investigation  of  the 
scope  and  adequacy  of  measures  employed  to 
protect  consumers  against  vinreasonable  risk 
of  injuries  which  may  be  caused  by  hazardous 
products.  Such  study  and  Investigation  shall 
Include  consideration  of  tl)e  following: 

(1)  the  identity  of  products  (except  prod- 
ucts excluded  under  suba^tion  (e)  of  this 
section)  which  are  determined  to  present  an 
unreasonable  hasard  to  the  health  and  safety 
of  the  consuming  public;  i 

(2)  the  extent  to  which  [self -regulation  by 
Industry  affords  such  protection; 

(3 )  the  protection  against  such  hazardous 
products  afforded  at  common  law  in  the 
States,  including  the  relationship  of  product 
warranty  to  such  protection;  and 

(4)  a  review  of  Federal.  State,  and  local 
laws  relating  to  the  proteqtlon  of  consumers 
against  such  hazardous  products.  Including 
the  scope  of  coverage,  tye  effectiveness  of 
sanctions,  the  adequacy  of  Investigatory  pow- 
ers, the  tiniformlty  of  application,  and  the 
quality  of  enforcement  and  suggestions  for 
Improvements.  I 

(c)  The  Division  of  Consumer  Safety  shall 
avoid  to  the  greatest  exteiit  practicable  pub- 
lishing such  Information  iin  a  form  which 
would  separately  disclose  the  business  trans- 
actions of  any  person,  trade  secrets,  or  names 
of  customers,  which  shall  be  held  con- 
fidential. I 

(d)  The  Division  of  Coasumer  Safety,  to- 
gether with  the  Division  'of  Consumer  Re- 
search, may  design  and  jdevelop  Improved 
safety  features  for  categories  of  consumer 
products  which  are  deemeq  unsafe. 

(e)  Except  for  review  I  tinder  subsection 
(b)  (4)  and  development  irnder  subsection 
(d) ,  this  section  shall  not  ftpply  with  respect 
to  products  regulated  uiuler  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
(16  U.S.C.  1381  et  aeq.),  the  Federal  Food. 
Drug,  and  CosmeUo  Act  (21  U.8.C.  801  at 
seq.),    the    Federal    Bacalxlous    SubetancM 
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Labeling  Act  (15  UJ3.C.  1261  et  seq.),  the 
Federal  Cigarette  Labeling  and  Advertising 
Act  (IS  use.  1331  et  seq),  and  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde  Act 
(7  U.S.C.  135  et  seq.). 

DIVISION    OF   CONSnMES   RESEABCH;    TESTING    BT 
THE    NATIONAL   BUSEAO    OF    STANDASOS 

Sec.  11.  (a)  There  shall  be  in  the  Agency  a 
Division  of  Consumer  Research  which  shall 
be  headed  by  tlie  Director  of  Consumer  Re- 
search. 

(b)  The  Division  of  Consumer  Research 
shaU— 

(1)  oversee  and  coordinate  all  activities  of 
the  Agency  relating  to  product  research  and 
testing; 

(2)  develop  methods  for  testing  materials, 
mechanisms,  and  structures  used  in  consum- 
er products  and  for  improving  consumer 
services; 

(3)  test  products  and  articles  or  request 
of  others  to  test  articles  and  products 
used  or  Intended  for  use  by  consumers; 

(4)  make  recommendations  to  other  Fed- 
eral agencies  with  respect  to  research,  stud- 
ies, analyses,  and  other  information  within 
their  authority  which  would  be  useful  and 
beneficial  to  consumers;  and 

(6)  investigate  and  report  to  Congress  on 
the  desirability  and  feasibility  of  establish- 
ing a  National  Consumer  Information  Foun- 
dation which  would  administer  a  voluntary, 
self-supporting,  information  tag  program 
(similar  to  the  "Tel-Tag"  program  of  Great 
Britain)  under  which  any  manufacturer  of  a 
non-perishable  consvuner  product  to  be  sold 
at  retail  could  be  authorized  to  attach  to 
each  copy  of  such  product  a  tag,  standard 
In  form,  containing  information,  based  on 
uniform  standards,  relating  to  the  perform- 
ance, safety,  durability,  and  care  of  the 
product. 

(c)  The  Secretary  of  Commerce  (here- 
2  after  referred  to  in  this  section  as  the  "Sec- 
3.,  retary")  shall  establish  faciUUes  or  utlUze  ex- 
X  '  isting  facilities  for  the  purpose  of  determin- 
ing, through  testing,  the  performance,  con- 
tent, safety,  durability,  and  other  character- 
istics of  a  product  offered  for  sale  or  intended 
to  be  offered  for  sale  by  a  manufacturer  and 
shall  cooperate  with  the  Administrator  to 
the  greatest  extent  practicable  in  performing 
this  responsibility.  Testing  by  the  Secretary 
is  authorized  only  u|>on  a  request  made  by 
a  manufacturer  or  the  Administrator.  Re- 
quests for  tests  by  the  Administrator  shall 
take  priority  over  requests  by  manufacturers, 
unless  the  Secretary  determines  in  writing 
that  the  consimier  interest  would  be  better 
servec".  by  the  testing  of  a  manufacturer's 
product.  In  carrying  out  such  testing,  the 
Secretary — 

(1)  shall  charge  for  the  services  per- 
formed under  the  authority  of  this  section 
and  such  charges  shall  be  based  on  both 
direct  and  indirect  costs,  and  the  appropria- 
tion or  fund  bearing  the  cost  of  the  services 
may  be  reimbursed  or  the  Secretary  may  re- 
quire advance  payment  subject  to  such  ad- 
justments on  completion  of  the  work  as  may 
be  agreed  upon; 

(2)  may  arrange  with  and  reimburse  the 
heads  of  other  Federal  agencies  for  the  per- 
formance of  any  such  functions,  and  as 
necessary  or  appropriate,  delegate  any  of  his 
powers  under  this  section  to  the  National 
Bureau  of  Standards  with  respect  to  any 
part  thereof,  and  authorize  the  redelegatlon 
of  such  powers; 

(8)  may  perform  functions  under  this 
section  without  regard  to  section  529  of  title 
31.  United  States  Code; 

(4)  may  request  any  F^ederal  agency  to 
supply  such  statistics,  data,  progress  reports, 
and  other  information  as  he  deems  necessary 
to  carry  out  his  functions  under  this  section 
and  any  such  agency  Is  authorized  and  di- 
rected to  cooperate  with  the  Secretary  and, 
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to  the  extent  permitted  by  law,  to  furnish 
such  materials  to  the  Secretary:  and 

(5)  may,  to  the  extent  necessary,  acquire 
or  establish  additional  facilities  and  to  pur- 
chase additional  equipment  for  the  purpose 
of  carrying  out  the  purposes  of  this  section. 

(d)  Neither  the  Secretary  nor  the  Admin- 
istrator shall  declare  one  product  to  be  bet- 
ter, or  a  better  buy,  than  any  other  product. 

(e)  The  Administrator  shall  maintain  sur- 
veillance over  products  which  have  been 
tested  to  assure  that  such  products  and  in- 
formation disseminated  about  them  conform 
to  the  test  results. 

(f )  In  the  case  of  any  test  requested  by  a 
manufacturer  under  this  section,  such  manu- 
facturer— 

(1 1  may  suggest  but  not  direct,  control,  or 
otherwise  Influence  the  type  of  tests  to  be 
conducted  by  the  Secretary,  and 

(2)  may  publicize  the  results  of  the  tests 
conducted  by  the  Secretary,  but  in  so  doing 
may  in  no  way  distort,  falsify,  or  misrepresent 
such  results. 

DIVISION  OF  ECONOMICS 

Sec.  12.  (a)  There  shall  be  in  the  Agency 
a  Division  of  Economics  which  shall  be 
beaded  by  the  Director  of  Economics. 

(b)  The  Division  of  Bconomlcs  shall — 

( 1 )  conduct  economic  surveys  and  investi- 
gations with  respect  to  matters  of  Interest 
to  consumers,  including — 

(A)  the  levels  of  prices  for  goods  and  serv- 
ices affecting  consumers  and  the  factors  en- 
tering into  their  establishment. 

(B)  the  suitability  of  goods  and  services 
affecting  consumers,  and  the  factors  influenc- 
ing such  quality  and  suitability,  and 

(C)  the  degree  to  which  the  trade  and 
commerce  of  the  United  States  succeeds  in 
satisfying  consumer  needs  for  goods  and  serv- 
ices; and 

(2)  analyze  and  disseminate  to  the  public 
Information  obtained  through  these  and 
other  investigations  and  surveys. 

(c)  Prior  to  conducting  major  economic 
surveys  and  Investigations  authorized  by  this 
section,  the  Director  of  Economics  shall  take 
all  practicable  and  reasonable  steps  to  ascer- 
tain whether  any  such  economic  survey  and 
Investigation  would  duplicate  in  significant 
degree  recent  economic  surveys  and  investi- 
gations by  the  Antitrust  Division  of  the  De- 
partment of  Justice  or  the  Federal  Trade 
Commission.  If,  in  the  determination  of  the 
Administrator,  such  a  duplication  would  oc- 
cur and  the  survey  or  investigation  results  of 
the  other  agency  are  available,  the  Director 
of  Kconomlcs  shall  not  undertake  such  pro- 
posed economic  survey  or  Investlgaticm.  un- 
less the  Administrator  determines  that  said 
economic  survey  or  investigation  is  abso- 
lutely essential  to  the  performance  of  the 
duties  of  the  Agency. 

CONSOMKB    ADVISOST    C017NCXX. 

Sec  13.  (a)  There  is  hereby  established  in 
the  Agency  a  Consumer  Advisory  Council 
(hereafter  referred  to  in  this  section  as  the 
"Council")  to  be  composed  erf  twelve  mem- 
bers appointed  by  the  President  for  terms  of 
two  years  without  regard  to  the  provisions  of 
title  6.  United  States  Code.  Members  shall  be 
appointed  on  the  basis  (rf  their  icnowledge 
and  experience  In  the  area  of  consumer  af- 
fairs, and  their  demonstrated  ability  to  exer- 
cise Independent,  Informed  and  critical 
judgment. 

(b>  (1)  Of  the  members  first  appointed,  six 
shall  be  appointed  for  a  term  of  one  year 
and  six  shall  be  appointed  for  a  term  ot  two 
years  as  designated  by  the  appointing  power 
at  the  time  of  appointment. 

(2)  Any  member  appointed  to  fill  a  vacancy 
occurring  prior  to  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed  only 
for  the  remainder  of  such  term.  Members 
shall  be  eligible  for  reappointment  and  may 
serve  after  the  expiration  of  their  terms  until 
their  successors  have  taken  offlc«. 
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(3)  Any  vacancy  in  the  Council  shall  not 
affect  its  powers,  but  shall  be  filled  in  tlw 
same  manner  by  which  the  original  appoint- 
ment was  made. 

(4)  Members  of  the  Council  shall,  while 
serving  on  business  of  the  Council,  be  en- 
titled to  receive  compensation  at  rates  not 
in  excess  of  the  maximum  rate  of  pay  for  a 
GS18.  including  traveltime  and  while  so  serv- 
ing away  from  their  homes  or  regular  places 
of  business,  they  may  Ije  allowed  travel  ex- 
penses, including  per  diem  In  lieu  of  sub- 
sistence, in  the  same  manner  as  the  expenses 
authorized  by  section  6703(b)  of  title  6, 
United  States  Code,  for  persons  in  Govern- 
ment service  employed  intermittently. 

(c)  The  President  shall  designate  the 
chairman  from  among  the  members  ap« 
pointed  to  the  Council.  The  Council  slt&ll 
meet  at  the  call  of  the  chairman  but  not  less 
often  than  four  times  a  year.  TiM  Adminis- 
trator shall  be  an  ex  officio  member  of  the 
Council. 

(d)  The  Council  shall — 

(1)  advise  the  Administrator  on  matten 
relating  to  the  consumer  Interest;  and 

(2)  review  and  evaluate  the  effectiveness  of 
Federal  programs  and  operations  relating  to 
the  consumer  interest  and  make  recommen- 
dations thereto,  including  with  regard  to  the 
adequacy  of  the — 

(A)  administration  of  existing  consumer 
protection  laws  and  the  need  to  enact  new 
laws: 

(B)  coordination  of  consumer  programs 
and  operations  among  the  Federal  agencies, 
and  between  the  Federal  Government,  State 
and  local  governments  and  private  enter- 
prise; 

(C)  consideration  of  consumer  interests  by 
decisionmaking  Federal  agencies; 

(D)  attention  devoted  to  the  consumer 
problems  of  the  poor; 

(K)  availability  of  information  necessary 
for  the  making  of  Intelligent  consumer 
decisions; 

(F)  existing  consumer  protection  agenciee 
and  the  desirability  of  etablishlng  a  new 
Assistant  Attorney  General  for  consumer  af- 
fairs within  the  Department  of  Justice  to 
prosecute  consumer  fraud  practices;  and 

(G)  existing  organlzaUon  within  the  Fed- 
eral Government  of  consumer  protection 
functions  and  the  need  to  reorganize  such 
functions. 

(e)  The  Administrator  shall  make  avail- 
able to  the  Council  such  staff,  information, 
and  other  assistance  as  It  may  require  to 
carry  out  its  activities.  The  minutes  or  a 
verbatim  transcript  of  each  Council  meeting 
shall  be  kept  and  made  available  for  public 
inspection. 

SAVINC  FSOVTSION 

Sec.  14.  (a)  Nothing  contained  In  this  Act 
shall  be  construed  to  alter,  modify,  or  Im- 
pair the  statutory  responsibility  and  author- 
ity contained  In  section  201(a)(4)  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949,  as  amended  (40  U.S.C.  481(a) 
(4) ) ,  or  of  any  provision  of  the  antitrust 
laws,  or  of  any  Act  providing  for  the  regula- 
tion of  the  trade  or  cotnmerce  of  the  United 
States,  or  to  prevent  ot  impair  the  admin- 
istration or  enforcement  of  any  such  pro- 
vision of  law. 

(b)  Nothing  contained  in  this  Act  shall 
be  construed  as  relieving  any  Federal  agency 
of  any  authority  or  responsibility  to  protect 
and  promote  the  interests  of  the  American 
consumer. 

(c)  Nothing  contained  in  this  Act  shall 
be  construed  as  eliminating  the  need  for 
consumer  representation  within  the  Execu- 
tive Office  of  the  President. 

DEFINITIONS 

Sec.  15.  As  used  in  this  Act — 

(1)  *nie  terms  '•commerce"  and  "corpora- 
tion" have  the  meaning  given  In  such  teims. 
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respectively,  by  section  4  of  the  Federal 
Trade  Commission  Act  (15  UAC.  44). 

(3)  The  term  "Federal  agency"  means  any 
department  or  agency  In  the  executive 
branch  of  the  Oovernment  and  any  Inde- 
pendent board,  commission,  corporation,  or 
other  Instrumentality  of  the  Oovernment 
charged  with  the  administration  of  any  stat- 
ute of  the  United  States. 

(3)  The  term  "antitrust  law"  includes — 

(A)  each  provision  of  law  defined  as  one 
of  the  antitrust  laws  by  the  first  section  of 
the  Act  entitled  "An  Act  to  supplement  ex- 
isting laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes",  ap- 
proved October  15,  1914  (38  Stat.  730.  as 
amended:  15  U.S.C.  12)  commonly  known  as 
the  Clayton  Act; 

(B)  the  Federal  Trade  Commission  Act 
(15  U.8.C.  41  et  seq.): 

(C)  section  3  of  the  Act  entitled  "An  Act 
to  amend  section  2  of  the  Act  entitled  'An 
Act  to  supplement  existing  laws  against  un- 
lawful restraints  and  monopolies,  and  for 
other  purposes',  approved  Octot>er  15.  1914.  as 
amended  (15  U.S.C.  13),  and  for  other  pur- 
poses", approved  June  19,  1936  (U.S.C.  13a), 
commonly  known  as  the  Roblnson-Patman 
Act:  and 

'  (D)  any  statute  hereafter  enacted  by  the 
Congress  which  prohibits,  or  makes  available 
to  the  United  States  any  remedy  with  respect 
to,  any  restraint  upon  or  monopolization  of 
oomznerce.  or  any  unfair  trade  practice  or 
unfair  method  of  competition  In  or  affecting 
commerce. 

(4)  The  term  "State"  Includes  any  State 
or  possession  of  the  United  States,  the  Dis- 
trict of  Columbia,  and  the  Commonwealth  of 
Puerto  Rico. 

-    CONrOBMINC  AMENDMENTS 

Sbc.  16.  (a)  Section  5314  of  title  5,  United 
States  Code.  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(54)  Administrator.  Consumer  Protection 
Agency." 

(b)  Section  5315  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(92)  Deputy  Administrator,  Consumer 
Protection  Agency. 

"(93)  Consumer  Counsel,  Consumer  Pro- 
tection Agency. 

"(94)  Director  of  Consumer  Information, 
Oonstuner  Protection  Agency. 

"(95)  Director  of  Consumer  Safety.  Con- 
arumer  Protection  Agency. 

"(96)  Director  of  Consumer  Research,  Con- 
cumer  Protection  Agency. 

"(97)  Director  of  Economics.  Consumer 
Protection  Agency." 

APPKOPUATIONS 

Sbc.  17.  There  are  hereby  authorized  to 
be  appropriated  to  the  Agency  such  sums 
aa  may  be  required  to  carry  out  the  provisions 
of  this  Act. 

nTECnVX    DATS 

Sec.  18.  (a)  TtaU  Act  shall  take  effect  90 
calendar  days  following  the  date  on  which 
this  Act  is  approved,  or  on  such  earlier  date 
ma  the  President  shall  prescribe  and  publish 
in  the  Federal  Register,  except  that  section 
10  of  this  Act  shall  take  effect  no  later  than 
the  date  on  which  the  National  Commission 
on  Product  Safety  expires. 

(b)  Any  of  the  officers  provided  for  in  this 
Act  may  (notwithstanding  subsection  (a) ) 
be  appointed  in  the  manner  provided  for  In 
this  Act  at  any  time  after  the  date  of  the 
enactment  of  this  Act,  except  that  the  Direc- 
tor of  Consumer  Safety  may  not  be  appointed 
until  after  section  10  of  this  Act  takes  effect 
Such  officers  shall  be  compensated  from  the 
date  they  first  take  office  at  the  rates  pro- 
vided for  in  this  Act. 

Amend  the  title  so  as  to  read:  "A  bill  to 
establish  the  Consumer  Protection  Agency 
In  order  to  secure  within  the  Federal  Gov- 
ernment effective  protection  and  representa- 
tion of  the  Interests  of  the  consumers,  and 
for  other  purposes." 


TRIBUTE  TO  CHIEF  CARL  L, 
CAR!  SON 


HON.  GLENN  M.  ANDERSON 

or   CALX  -OBNtA 
IN  THE  HOUSE  OF  I  EPRESENTATIVES 

Monday,  Atril  6.  1970 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  Thursda  r,  April  16,  the  citi- 
zens of  the  city  of  « Jardena.  Calif.,  are 
honoring  the  city's  flre  chief,  Carl  L. 
Carlson,  who  is  retii  ing  after  35  years' 
service  with  the  Ga-dena  Fire  Depart- 
ment— the  last  11  of  R'hich  have  been  as 
fire  chief. 

The  year  1935  marked  the  beginning 
of  two  long  and  successful  relationships. 
On  October  19  of  thit  year,  Chief  Carl- 
son maiTied  the  foriier  Gerry  Thomson 
of  Burbank.  The  Carlsons  have  two  chil- 
dren: Carl  George  «f  Estacada.  Greg., 
who  is  a  highway  engineer  for  the  U.S. 
Government:  and  Sonya  Hoffman  of  San 
Jose.  The  two  children  have  provided 
Carl  and  Gerry  wltn  six  grandchildren. 
The  second  endeavor  which  began  in 
1935  was  Chief  Carlson's  career  with  the 
Gardena  Fire  Department.  His  compe- 
tence and  devo.tion  |to  duty  led  to  his 
appointment  as  chief  In  1959,  after  nearly 
a  quarter  of  a  centuty  with  the  depart- 
ment, j 

In  addition  to  presiding  outstanding 
service  to  the  commlmity  with  the  flre 
department.  Chief  Carlson  is  active  in 
many  civic  organizations.  His  interest  in 
youth  is  illustrated  by  his  participation 
in  the  Gardena  YMGA,  the  Boy  Scouts, 
Cub  Scouts,  and  the  DeMolay.  He  served 
on  the  Gardena  YMCA  board  of  directors 
for  10  years.  Chief  Carlson  was  a  com- 
mitteeman for  Boy  Seouts  Troop  253  for 
3  years  and  Cub  Pack  253C  for  3  years. 
He  was  a  dad  adviser  to  the  Gardena 
Order  of  DeMolay  for  5  years. 

For  10  years  Chief  Carlson  was  a 
member  of  the  Gardena  Valley  Klwanis. 
He  was  the  50th  ipaster  of  Gardena 
Free  and  Accepted  Masons  No.  372  in 
1956,  and  was  the  o^ly  master  to  have 
been  bom  in  Gardena.  In  1969,  the  chief 
was  the  high  priejjt  of  Royal  Arch 
Masons,  chapter  137.,  Presently,  he  is  a 
member  of  council]  commandry,  Al 
Malaikah  Shrine,  aim  Ed  Toga  Shrine 
Club.  j 

Chief  Carlson's  aotivitles  in  profes- 
sional organizations  Ihave  added  much 
to  the  profession{Q  competence  of  the 
Gardena  Fire  Department.  Since  1935, 
he  has  been  a  memljer  of  both  the  Cali- 
fornia State  Flremad's  Association  and 
the  Harbor  District  Association  of  Fire- 
men. For  the  last  10 1  years,  Chief  Carl- 
son has  been  a  memlier  of  the  Interna- 
tional, Western,  and  California  Fire 
Chief's  Association. 

In  1964  and  1965  he  served  as  mem- 
bership chairman  of  ^e  California  Fire 
Chief's  Association,    j 

For  the  last  2  yeaik  he  has  served  as 
chairman  of  the  liaison  committee  for 
California  flre  chiefs  to  the  California 
Flre  Prevention  Officers  Association. 

Chief  Carlson  is  a  member  of  the  First 
Presbyterian  Church  ©f  Gardena. 


In  his  spare  time, 
door  sports  of  fishing 


le  enjoys  the  out- 
hunting  and  golf. 
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In  addition,  the  chiel  enjoys  building 
and  working  with  his^  hands. 

Chief  Carlson  has  b«en  a  tremendous 
asset  to  the  city  of  Gardena,  and  the 
Gardena  Fire  Department  will  not  seem 
the  same  without  his  presence. 

I  join  with  the  citizens  of  Gardena  in 
commending  the  chief  for  a  Job  well 
done. 


NEEDED:    MORE 

FEDERAL  HOUSIN0 


MONEY 


FOR    THE 
PROGRAMS 


HON.  ABNER  J.  MIKVA 

OF    tt-LINDIS 

IN  THE  HOUSE  OP  REI  RESENTATIVES 

Monday.  April  6.  1970 

Mr.  MIKVA.  Mr.  Speaker,  cost  over- 
runs seem  to  be  making  quite  a  bit  of 
news  these  days.  Some  of  them  point  to 
lavish  overexpendltures  in  pursuit  of 
marginally  effective  ll  not  downright 
unnecessary  programs,  lothers,  however, 
point  to  a  crying  need  f(^r  adequate  funds 
for  programs  directed  at  meeting  those 
domestic  programs  wh&ch  are  national 
in  scope  and  vitally  important  to  the 
welfare  of  our  citizens. 

The  present  inability  [of  Federal  hous- 
ing programs  to  meet  this  year's  hous- 
ing program  needs  Is  one  such  example. 
It  Is  a  significant  example,  not  just  in  its 
reflection  of  the  inadeiiuate  funding  of 
such  housing  progran^  as  rent  supple- 
ment, model  cities,  i  urban  renewal, 
homeownershlp.  and  rdntal  housing  as- 
sistance, but  because  Underfundlng  of 
housing  programs  is  characteristic  of  our 
approach  to  so  many  fundamental  do- 
mestic problems.  We  Institute  far-reach- 
ing programs,  holding  out  the  bright 
promise  of  meeting  serlbus  domestic  ills, 
and  then  default  on  tftose  promises  by 
our  failure  to  appropriate  sufficient 
funds  to  make  them  a  reality;  nowhere 
is  this  situation  more  evident  than  In 
Federal  housing  programs. 

But  lack  of  money  aione  cannot  fully 
explain  some  of  the  yorst  failures  of 
Federal  housing  programs:  In  particu- 
lar the  meager  supply  qf  low-  and  mod- 
erate-Income housing  built  since  the 
1949  Housing  Act  becaine  law,  and  the 
high  percentage  of  housing  built  under 
such  programs  which  i«  flnancially  un- 
attainable by  low-  and  ikioderate -Income 
earners.  High  land  a^d  construction 
costs,  the  outmoded  technology  of  the 
construction  Industry,  the  complexity 
and  redtape  of  the  rgrantmanship" 
game — which  make  it  difficult  if  not  im- 
possible for  community  croups  and  small 
Investors  to  take  full  advantage  of  Fed- 
eral programs — are  all  contributory  fac- 
tors to  the  present  housing  crisis.  How- 
ever. Insufficient  fundlitg  certainly  has 
exacerbated  such  problems  tind  has  stood 
as  a  major  roadblock  to  their  solution.  In 
the  face  of  such  financial  Inadequacies, 
it  is  not  too  surprising  When  these  pro- 
grams fall  to  meet  their  Intended  goals. 
No  program,  no  matter  how  innovative, 
will  be  effective  witliout  adequate  finan- 
cial resources. 

Today,  I  am  Introducing  a  bill,  pre- 
viously introduced  by  my  colleague,  Mr. 
Ryan,  and  23  other  spoi  tsors,  to  provide 
supplemental  appropria  ions  to  the  fol- 
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lowing  programs:  Urban  renewal,  model 
cities,  homeownershlp — 235 — and  rental 
housing— 236 — assistance,  and  rent  sup- 
plement program. 

This  bill  would  increase  the  1970  ap- 
propriations for  urban  renewal  from  $250 
million  to  the  authorized  $650  million. 
The  model  cities  appropriations  of  $575 
million  would  be  increased  by  $450  mil- 
lion, bringing  the  appropriation  up  to  the 
authorized  $1  biUion.  Tlie  $50  miUion  ap- 
propriation to  the  rent  supplement  pro- 
gram would  be  increased  to  the  author- 
ized $118  million.  Homeownershlp  as- 
sistance for  low-income  persons — 235— 
would  be  Increased  from  $90  million  to 
$130  million;  and  assistance  for  rental 
or  cooperative  housing  for  low-income 
families— 236— would  be  increased  from 
$85  mUUon  to  $130  million. 

These  supplemental  appropriations 
would  help  to  relieve  the  present  cost- 
squeeze  on  local  agencies  and  munici- 
palities which  threatens  the  effectiveness 
of  their  housing  programs.  But  the  ques- 
tion here  Involves  not  simply  the  need 
to  meet  obligations  incurred  for  housing 
programs  of  this  year  or  of  keeping  faith 
with  the  agencies,  mimicipalities,  and 
the  people  who  rely  on  them.  At  base, 
adequate  funding  is  a  matter  of  keeping 
faith  with  those  goals  set  by  this  body 
more  than  20  years  ago  and  reiterated 
on  many  occasions  since — "a  decent 
home  for  every  American."  In  recogni- 
tion of  the  failure  to  meet  this  goal,  the 
1968  Housing  and  Urban  Development 
Act  projected  the  need  for  26  million  new 
housing  units  by  the  end  of  this  decade. 
Only  2  years  later,  we  are  already  falling 
far  behind  the  needed  rate  of  construc- 
tion, clear  evidence  that  the  gap  between 
what  we  say  we  want  and  what  we  are 
willing  to  back  by  full  financial  assist- 


ance Is  tragically  wide.  If  Congress  does 
not  see  fit  to  provide  that  adequate  back- 
ing for  its  stated  goals,  the  "housing  gap" 
will  continue  to  widen.  As  obligations  go 
unmet,  the  road  to  a  decent  home  for  all 
Americans  will  continue  to  lengthen. 


PFC.  DONN  LORBER 


BIOS  PAKENTS  OOODBT 

On  February  16  he  left  Baltimore  for  Cali- 
fornia, from  where  he  was  airlifted  to  Viet- 
nam five  days  later.  As  he  left  his  parents  at 
Friendship,  he  said,  "If  my  buddies  are  to  go. 
I  want  to  be  with  them." 

In  addition  to  his  p^renta,  his  survivors 
include  two  brothers,  William  J.  Lorber,  oi 
Sacramento,  Calif.,  and  Larry  S.  Lorber,  of 
College  Park,  Md.,  and  a  sister,  Karen  Marie 
Lorber.  11.  of  home. 


HON.  CLARENCE  D.  LONG 

OF  MABTUIND 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  April  6,  1970 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
Pfc.  Donn  Lorber,  a  fine  young  man  from 
Maryland,  was  killed  recently  in  Viet- 
nam. I  would  like  to  commend  his  cour- 
age, and  honor  his  memory  by  including 
the  following  article  In  the  Rbcord: 
Pfc.  Donn  Lobbeb  Diks  in  Vhtnak;   Last 

Weote:    "I'm    Peaying    Like    Tou    Told 

Me- 

In  the  last  letter  his  famUy  received  in 
Brooklyn.  Pfc.  Donn  M.  Lorber  wrote.  "I'm 
praying  like  you  told  me." 

Of  his  gun  position  near  the  Cambodian 
border,  be  said,  "there  are  mosquitoes  and 
big  rats  running  when  we  sleep." 

At  4  p.m.  on  Easter  Sunday  an  enemy  mor- 
tar scored  a  direct  hit  on  Private  Lorber's 
gun  position.  He  died  at  the  age  of  30. 

DEOTE    TBUCK,    LATED    BBICK 

He  was  the  son  of  Mr.  and  Mrs.  William  O. 
Lorber,  of  3913  Second  Street.  Brooklyn,  and 
a  graduate  of  Mergenthaler  Vocational  High 
School. 

After  graduation  In  June.  1968.  he  worked 
at  two  jobs:  driving  a  truck  for  Hawkins 
Food  Market  in  Brooklyn  and  laying  brick 
for  a  construction  company. 

He  was  drafted  six  months  ago,  received 
bis  basic  training  at  Fort  Bragg,  N.C.,  and 
went  to  an  artillery  school  at  Fort  SiU,  Okla. 


THE  LATE  "TIC"  FORRESTER 


HON.  0.  C.  FISHER 

OF  TKZAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  March  25.  1970 

Mr.  FISHER.  Mr.  Speaker,  I  have 
never  Imown  a  more  courageous,  a  more 
dedicated,  and  a  more  patriotic  Member 
of  this  body  than  the  late  and  lamented 
Elijah  Lewis  Forrester,  who  was  known 
to  his  friends  as  •"Tic." 

This  Georgia  Congressman  was  always 
the  same — affable,  concerned,  energetic, 
and  anxious  to  do  whatever  might  be 
good  for  the  country  he  loved.  He  was 
a  statesman  in  every  sense  of  the  word. 
This  Nation  suffers  from  shortage  of 
men  like  "Tic"  Forrester. 

News  of  the  death  of  this  great  Amer- 
ican came  as  a  severe  blow.  To  me  he 
was  a  personal  friend  who  would  have 
walked  an  extra  mile  If  the  occasion 
arose.  He  was  a  man  of  great  honor,  and 
the  respect  he  commanded  from  all  who 
knew  him  was  both  understandable  and 
remarkable. 

Let  us  hope  and  pray  there  will  be 
more  "Tic"  Forresters  on  the  American 
scene  in  the  years  ahead. 


SENATE— Tuesday,  April  7,  1970 


The  Senate  met  at  10  o'clock  ajn. 
and  was  called  to  order  by  the  Acting 
President  pro  tempore  (Mr.  Metcalf). 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  following 
prayer: 

Eternal  Father,  our  need  is  our  prayer 
this  day,  uttered  or  unexpressed.  We  do 
not  pray  for  easy  lives,  but  that  we 
may  be  stronger  men.  We  do  not  pray  for 
tasks  equal  to  our  powers,  but  for  powers 
equal  to  our  tasks.  We  do  not  pray  for 
simple  solutions  to  complex  problems, 
but  rather  that  Thou  wilt  show  us  the 
next  step.  So  wilt  Thou  help  us  to  do 
Thy  work  with  good  courage,  and  to  be 
Thy  faithful  servants  unto  our  life's 
end. 

In  Thy  holy  name,  we  pray.  Amen. 


ORDER  FOR  TRANSACTION  OP 
ROUTINE  MORNING  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that,  at  the  conclu- 
sion of  the  remarks  of  the  distinguished 
Senator  from  South  Carolina  (Mr.  Thur- 
mond), there  be  a  period  for  the  trans- 
action of  routine  morning  business,  with 
a  limitation  of  3  minutes  on  statements. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  MANSFIELD.  Mr.  President,  1 
ask  imanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation ofthis  nomination. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Mon- 
day, April  6,  1970,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
Into  executive  session  to  consider  a  nomi- 
nation on  the  Executive  Calendar  under 
New  Report. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nomination  will  be  stated. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  resume  the  con- 
sideration of  legislative  business. 

The  motion  was  agreed  to,  and  the 
Senate  resumed  the  consideration  of  leg- 
islative business. 


DEPARTMENT  OF  THE  INTERIOR 
The  bill  clerk  read  the  nomination  of 

Fred  J.  Russell,  of  California,  to  be  Under 

Secretary  of  the  Interior. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  today. 

The  ACnNG  PRESIDENT  pro  tem- 
xmre.  Without  objection,  it  Is  so  ordered. 
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ORDER  OF  BUSINESS 


Mr.  MANSFIELD.  Mr.  President,  with 
the  concurrence  of  tlie  distinguished 
Senator  from  South  Carolina  (Mr. 
Thurmohd)  ,  I  should  like  to  make  a  few 
unanimous-consent  requests,  and  an  an- 
nouncement, without  taking  from  his 
time. 


THE  CALENDAR 


Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
Nos.  757,  758.  and  759.  but  I  do  so  with 
the  stipulation  that  this  does  not  apply 
to  the  Pastore  rule  of  germaneness. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  report  the  first  measure. 


FEDERAL  ASSISTANCE  FOR  PUBLIC 
PISH.  WILDLIFE.  AND  RECREA- 
TIONAL PHASES  OP  RESOURCE 
CONSERVATION  AND  DEVELOP- 
MENT PROJECTS 

The  Senate  proceeded  to  consider  the 
bill  (S.  3598)  to  amend  section  32(e)  of 
title  m  of  the  Bankhead-Jones  Farm 
Tenant  Act,  as  amended,  to  authorize  the 
Secretary  of  Agriculture  to  furnish  finan- 
cial assistance  in  cari-ying  out  plans 
for  works  of  improvement  for  land  con- 
servation and  utilization,  and  for  other 
purposes  which  had  been  reported  from 
the  Committee  on  Agricultiu-e  and  For- 
estry with  amendments,  on  page  2.  line 

11,  after  the  word  "engineering".  Insert 
"and  other  technical  assistance":  in  line 

12,  after  the  word  "such",  strike  out 
"works  of  improvement"  and  insert  "de- 
velopment"; and  on  page  3,  line  2.  after 
the  word  "any",  strike  out  "development 
area"  and  insert  'project";  so  as  to  make 
the  biU  read: 

S.  3598 
Be  it  etMcted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
S2(e)  of  Utle  m  of  the  BanUiead-Jones  Farm 
Tenant  Act  (7  U.S.C.  lOH).  as  amended. 
Is  amended  by  adding  at  the  end  thereof 
the  following:  "In  providing  assistance  for 
carrying  out  plans  developed  under  this  title, 
the  Secretary  shall  be  authorized  to  bear  such 
proportionate  share  of  the  costs  of  installing 
any  works  of  improvement  applicable  to 
pubUc  water-based  fish  and  wildlife  or  rec- 
reational development  as  Is  determined  by 
him  to  be  equitable  in  consideration  of  na- 
tional needs  and  assistance  authorized  for 
similar  purposes  under  other  Federal  pro- 
grams: Provided,  That  all  engineering  and 
other  technical  assistance  costs  relating  to 
such  development  may  be  borne  by  the  Secre- 
tary: Provided  further,  That  when  a  State  or 
other  public  agency  or  local  nonprofit  organi- 
zation participating  in  a  plan  developed  un- 
der this  Utle  agrees  to  operate  and  maintain 
any  reservoir  or  other  area  Included  In  a  plan 
for  public  water-based  flsh  and  wildlife  or 
recreational  development,  the  Secretary  shall 
be  authorized  to  bear  not  to  exceed  one-half 
of  the  costs  of  (a)  the  land,  easements,  or 
rights-of-way  acquired  or  to  t>e  acquired  by 
the  State  or  other  pubUc  agency  or  local  non- 
profit organization  for  such  reservoir  or  other 
area,  and  (b)  minimum  basic  facilities  need- 
ed for  public  health  and  safety,  access  to. 
and  use  of  such  reservoir  or  other  area  for 
such  purposes:  Provided  further.  That  in  no 
event  shall  the  Secretary  share  any  portion 
of  the  cost  of  installing  more  than  one  such 


benefit  the  people 


with  this  develop- 

estricts  the  use  of 
}urce  conservation 
bjects  to  planning 


work  of  improvement  |for  each  seventy-five 
thousand  acres  in  any  broject;  and  that  any 
such  public  water-based  flsh  and  wildlife  or 
recreational  development  shall  be  consistent 
with  any  existing  con^prehensive  statewide 
outdoor  recreation  pla0  found  adequate  for 
purposes  of  the  Landjmd  Water  Conserva- 
tion Fund  Act  of  1963  (78  Stat.  897);  and 
that  such  cost-sharlnc  assistance  for  any 
such  development  shafi  be  authorized  only 
if  the  Secretary  determines  that  It  cannot  be 
provided  under  other  ixistlng  authority." 

Mr.  YARBOROUGp.  Mr.  President,  it 
gives  me  great  pleastire  to  join  the  dis- 
tinguished senior  SeOator  from  Vermont 
<Mr.  Aiken),  as  a  ccisponsor  of  S.  3598. 
This  bill  authorizes  [Federal  assistance 
for  public  fisli.  wildlife,  and  recreational 
portions  of  resource  c  )nsei-vation  and  de- 
velopment projects. 

This  measure  will 
of  this  Nation  and  the  citizens  of  the 
State  of  Texas.  It  authorizes  the  Secre- 
tary of  Agriculture  to  bear  a  portion  of 
the  cost  of  installing  public  fish  and  wild- 
life or  recreational  developments  in  con- 
nection with  resource  conservation  and 
development  proJectf|,  It  also  authorizes 
Federal  funds  to  be  ^sed  for  up  to  one- 
half  the  cost  of  thf  land,  easements, 
rights-of-way.  and  bfsic  public  facilities 
needed  in  connectioi 
ment. 

The  present  law 
Federal  funds  in  res 
and  development  pi 
assistance  and  loaniB.  This  beneficial 
measm-e.  of  which  I  am  a  cosponsor. 
authorizes  additional.  Federal  assistance 
to  provide  fish,  wlldll  e,  and  recreational 
development. 

There  is  a  great  ne  !d  for  outdoor  rec- 
reational resources  t4roughout  this  Na- 
tion and  this  legislation  will  facilitate  the 
development  of  these  Resources  which  are 
now  In  such  critically  (short  supply. 

Resource  conservation  and  develop- 
ment projects  help  bflng  about  a  better 
place  for  people  tc  life,  work,  and  play. 
These  projects,  which  are  carried  out 
through  cooperation  Ibetween  the  Fed- 
eral Government  and  local  authorities, 
create  a  base  not  only  for  new  jobs  and 
higher  incomes,  but  hso  for  outdoor  re- 
creation and  beautiflc  ation  of  the  coim- 
tryside. 

The  potential  effecl  of  this  assistance 
on  Texas  is  very  greit.  Ten  R.C.  b  D. 
project  applications  h  ive  been  submitted 
from  Texas.  These  1(  projects  cover  51 
counties,  and  over  ^.615.000  acres  in 
Texas. 

Mr.  President,  I  commend  the  able 
senior  Senator  from  Vermont  (Mr. 
AncEN )  for  his  leadership  in  expeditious- 
ly giiiding  this  bill,  S.  3598,  through 
committee  and  to  the  0oor  of  the  Senate. 
This  beneficial  legislaUon  will  assist 
the  people  of  Texas  and  the  Nation.  I 
urge  my  colleagues  to  Join  me  In  support 
of  this  measure  to  profide  Federal  assist- 
ance in  developing  our  flsh,  wildlife,  and 
recreational  resources.. 

The  amendments  w^re  considered  and 
agreed  to  en  bloc. 

The  bill  was  ordere|d  to  be  engrossed 
for  a  third  reading,  \tas  read  the  third 
time,  and  passed. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  re- 
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1967.    It    would 
of   Agriculture    to 


latlon  costs  which 
horized  to  bear  Is 
*  as  is  deter- 
ible  In  consldera- 
id  assistance  an- 
ises under  other 
:orresponds  to  the 


port  (No.  91-754),  exj^ainlng  the  pur- 
poses of  the  measure. 

There  being  nc  objecition,  the  excerpt 
was  ordered  to  be  printet:  In  the  Record, 
as  follows: 

This  bill  Is  essentially  Identical  to  S.  853 
of    the    90th    Congress,     is    passed    by    the 

Senate    on    September    2^      " 

authorize    the    Secretary 
bear — 

(1)  Part  of  the  cost  ojr  installing  public 
fish  and  wildlife  or  re<»eatlonal  develop- 
ments in  so-called  resourcie  conservation  and 
development  projects  auttiorized  by  section 
32(e)  of  the  Bankhead-Jbnes  Farm  Tenant 
Act,  and 

(2)  Not  to  exceed  one-lialf  the  cost  of  the 
land,   easements,   rlghts-df-way,  and   mini- 
mum basic  public  facilities  needed  In  con- 
nection with  any  such  pi^lic  fish  and  wild 
life  or  recreational  develobment. 

At  present  Federal   assbtance   under  sec 
tlon  32(e)  Is  limited  to  dlannlng  assistance 
and  loans.  Orauts  are  not]  authorized  for  In- 
stallation assistance. 

The  portion  of  the  ins. 
the  Secretary  would  be  a 
"such  proportionate  shar' 
mined  by  him  to  be  equl 
tlon  of  national  needs 
thorlzed   for  similar   pur 

Federal  programs."  This  . >-,-„„»«.  ^v^  m^ 

provision  for  Federal  assistance  for  tnstal 
latlon  of  public  flsh  and  wildlife  and  rec- 
reational developments  o|r  section  4(2)  (A) 
of  the  Watershed  Protection  and  Flood  Pre- 
vention Act.  The  provlsloi^  for  the  Secretary 
bearing  up  to  one- half  the(  costs  of  lands  and 
minimum  basic  public  facilities  corresponds 
to  the  first  proviso  In  8*tlon  4(1)  of  the 
Watershed  Act,  the  objective  being  to  pro- 
vide commensurate  benefits  under  the  two 
programs.  I 

The  bill  differs  from  SI  862  of  the  90th 
Congress,  as  passed  by  tlie  Senate,  only  in 
that  where  S.  852  lln[Ute<^  the  Federal  con 
tribution  to  $50,000  for 
Improvement.  S.  "698  IL 

ipatlon  in  installation  c_ „. 

Improvement  for  each  75I000  acres  in  any 
development  project.  S.  3698  Is  modeled  in 
this  respect  more  cloeelyf  after  the  corre- 
sponding provision  of  the  Watershed  Act 

BACKGROci 

The  so-called  resource  conservation  and 
development  program  wasjauthorized  by  an 
amendment  made  by  the  Food  and  Agricul- 
ture Act  of  1962  to  thfl  Bankhead-Jones 
Farm  Tenant  Act.  The  program  was  funded 
In  1963  and  the  first  10  brojects  were  au- 
thorized for  planning  asslitance  In  1964.  At 
present  there  are  55  projocts  in  the  opera- 
tional stage  and  13  in  the  planning  stage; 
and  47  additional  areas  hate  requested  plan- 
ning assistance,  with  mofe  areas  applying 
at  the  rate  of  about  25  pei)  year. 

The  program  depends  upon  the  determina- 
tion and  leadership  of  loca^  people,  and  they 
have  brought  together  many  diverse  in- 
terests for  concerted  action  on  locally  de- 
veloped goals.  I 

Program  measures  Include  Improved  proc- 
essing and  marketing  facilities,  new  and  ex- 
panded industries,  vocatioi^al  training,  tour- 
ist developments,  and  oth^  actions  designed 
to  strengthen  the  rural  eM>nomy. 

NEED  FOR  THS  BIU. 

In  most  project  areas  oae  of  the  greatest 
potentials  for  economic  growth  lies  In  the 
development  of  resources  f^r  outdoor  recrea- 
tion purposes — a  resource  use  now  in  criti- 
cally short  supply   throughout  the   Nation. 

lilany  sites  are  suitable  for  multiple-pur- 
pose development — for  flood  prevention,  mu- 
nicipal water  supply,  and  r^reatlon.  but  the 
local  people  lack  the  economic  resources  to 
develop  the  recreational  phases  of  the  site,  so 
that  its  advantages  for  that  purpose  may  be 
lost.   The  bill  would   provide  the  Secretary 


ny  single  work  of 
i^ts  Federal  partlc- 
to  one  work  of 
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of  Agriculture  with  the  authority  to  furnish 
financial  help  to  public  bodies  m  planning 
and  constructing  these  recreation  and  flsh 
and  wildlife  development  features. 

Under  the  provisions  of  the  bill,  the  Secre- 
tary could  provide  engineering  assistance  and 
share  in  the  cost  of  construction  of  public 
fish  and  wUdlife  or  recreational  developments 
and  bear  up  to  one-half  the  costs  of  land. 
e.-i8ements  or  rights-of-way,  and  minimum 
basic  facilities.  It  would  give  him  essentially 
the  same  authority  he  now  has  under  Public 
Law  566,  the  Watershed  Protection  and  Flood 
Prevention  Act.  It  would  enable  project 
measures  to  be  accelerated  that  are  truly 
multiple  purpose  including  needed  recreation 
and  flsh  and  wildlife  developments. 

COMMITTEE   AMENDMENTS 

The  Committee  amendments  are  of  a  purely 
technical  nature.  They  would — 

(1)  Make  it  clear  that  the  Secretary  could 
pay  costs  of  advisory  services  from  techni- 
cians such  as  biologists,  agronomists,  plant 
material  specialists,  woodland  specialists,  soil 
scientists,  and  soil  conservationists  to  the 
same  extent  that  he  could  pay  costs  for  en- 
gineering services; 

(2)  Make  it  clear  that  Federal  payment  of 
engineering  costs  would  be  restricted  to  the 
public  water-based  fish  and  wildlife  or  rec- 
reational development  phases  of  the  works  of 
improvement; 

(3)  Make  it  clear  that  the  entire  resource 
and  conservation  project  is  l>elng  referred 
to  in  the  limitation  on  the  number  of  public 
water-based  fish  and  wildlife  or  recreational 
developments  for  each  76.000  acres  In  the 
project,  since  "development"  is  used  else- 
where in  the  bill  to  describe  the  flsh,  wildlife, 
and  recreational  phases  of  the  project. 

ADOmONAL   COSPONSORS 

Mr.  AIKEN  subsequently  said:  Mr. 
President,  earlier  today  the  Senate 
passed  without  objection  S.  3598,  a  bill 
to  amend  section  32(e)  of  title  in  of 
the  Bankhead-Jones  Farm  Tenant  Act, 
as  amended,  to  authorize  the  Secretary 
of  Agriculture  to  furnish  financial  as- 
sistance in  carrying  out  plans  for  works 
of  improvement  for  land  conservation 
and  utilization,  and  for  other  purposes. 

At  this  time,  in  addition  to  the  74 
sponsors  of  this  measure,  I  ask  unani- 
mous consent  that  the  names  of  the  Sen- 
ator from  Wyoming  (Mr.  McOek)  and 
the  Senator  from  Virginia  (Mr.  Btrd) 
be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MARKETING  AGREEMENTS  PRO- 
VIDINa  FOR  THE  ADVERTISING 
OF  HAWAIIAN  PAPAYAS 

The  bill  (S.  2484)  to  amend  the  Agri- 
cutural  Marketing  Agreement  Act  of 
1937  to  authorize  marketing  agreements 
providing  for  the  advertising  of  Hawai- 
ian papayas  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows : 

S.  3484 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  The  proviso  at  the  end  of  sec- 
tion 8c(6)(I)  of  the  Agricultural  Adjust- 
ment Act  (as  reenacted  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  and  as 
subsequently  amended  (7  U.S.C.  608c(6)  (I) ) , 
Is  amended  by  Inserting  "papayas,"  Immedl* 
ately  after  "i^pUcable  to  cherries,". 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Agricultural  Mar- 
keting Agreement  Act  of  1937  to  author- 


ize marketing  agreements  providing  for 
the  advertising  of  papayas." 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  In 
the  Record  an  excerpt  from  the  report 
(No.  91-755),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

This  bill  would  extend  to  papayas  those 
provisions  of  the  marketing  order  law  which 
now  authorize  paid  advertising  to  be  pro- 
vided for  in  marketing  orders  for  cherries, 
carrots,  citrus  fruits,  onions.  Tokay  grapes, 
fresh  pears,  dates,  plums,  nectarines,  celery, 
sweet  corn,  limes,  olives,  pecans,  and  avo- 
cados. The  Senate  recently  passed  a  similar 
biU.  S.  1456,  extending  thU  authority  to 
apples.  The  poUcy  of  Congress  has  generally 
been  to  extend  this  authority  to  any  com- 
modity for  which  such  action  is  generally 
supported. 

COST 

The  Department  of  Agriculture  estimates 
that  the  annual  costs  to  the  Department  for 
administering  each  new  marketing  order 
that   Is  issued  approximate  $25,000. 

COMMITTEE    AMENDMENT 

The  ccnnmlttee  amendment  would  amend 
the  title  of  the  blU  by  striking  out  the  word 
"Hawaiian"  so  that  the  title  will  conform  to 
the  text  of  the  bill. 


CONGRESSIONAL  RECOGNITION  OF 
THE  GODDARD  ROCKET  AND 
SPACE  MUSEUM 

The  concurrent  resolution  (S.  Con. 
Res.  49)  providing  for  congressional  rec- 
ognition of  the  Goddard  Rocket  and 
Space  Museum  was  considered  and 
agreed  to,  as  follows: 

S.  Con.  Res.  49 

Resolved  by  the  Senate  {the  House  of 
Representatives  concurring).  That  the  Con- 
gress hereby  recognizes  the  Ooddard  Rocket 
and  Space  Museum  of  the  Roswell  Museum 
and  Art  Center,  Roswell.  New  Mexico,  as  a 
fitting  memorial  to  Doctor  Robert  H.  Ood- 
dard. who  pioneered  In  rocket  experimenta- 
tion and  contributed  to  America's  success  in 
landing  men  on  the  moon,  and  who  is  known 
as  the  "Father  of  the  Rocket",  and  as  an 
appropriate  and  outstanding  institution  for 
the  collection,  preservation,  and  display  of 
the  works  and  memorabilia  of  Doctor  Ood- 
dard. 

Mr.  MANSFIELD.  Mr.  President.  1  ask 
unanimous  consent  to  have  printed  In 
the  Record  an  excerpt  from  the  report 
(No.  91-756) .  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Fxniposc 

Senate  Ck>ncun«nt  Resolution  40  would 
provide  Tor  congressional  recognition  of  the 
Ooddard  Rocket  and  Space  Museum  of  the 
RosweU  Museum  and  Art  Center,  Roswell. 
N.  Mex..  as  a  fitting  memorial  to  Dr.  Robert 
H.  Ooddard,  an  outstanding  pioneer  In  Amer- 
ican rocketry.  Tlie  museum  already  a  reposi- 
tory of  some  of  Dr.  Ooddard's  memorabilia 
would  be  an  appropriate  and  outstanding 
institution  for  the  further  collection,  preser- 
vation, and  display  of  his  works. 

BACK(aU>TTND 

The  Roswell  Museimi  and  Art  Center  was 
started  In  late  1937  through  the  combined 
efforts  of  the  city  of  Roswell.  N.  Mex.,  Chaves 
County  Archaeological  Society  and  the  Roe- 
well  Friends  of  Art.  The  structure  has  gruwn 
from  one  gallery  and  a  few  small  offices  to  one 


of  11  galleries,  a  workshop,  planetarium,  and 
three  offices  and  workrooms.  Much  of  the 
expansion  during  the  last  20  years  has  been 
made  possible  by  the  finances  and  talents  of 
Mr.  Donald  A.  Anderson  of  Roswell,  N.  Mex. 

As  early  as  1949,  Mrs.  Esther  Goddard, 
widow  of  Dr.  Robert  H.  Ooddard.  arranged 
for  the  original  launching  tower  used  in  his 
early  experiments  to  be  brought  to  the  area 
of  the  art  center  from  Eden  Valley  and 
refurbished.  A  replica  of  one  of  the  pro- 
fessor's rockets  was  placed  inside  the  tower. 

However,  the  idea  for  the  Ooddard  Rocket 
and  Space  Museum  as  a  wing  of  the  Center 
was  not  conceived  until  1957  when,  at  a  din- 
ner honoring  Mrs.  Goddard  in  Roswell,  N 
Mex..  the  subject  was  discussed.  Mrs.  God- 
dard agreed  to  make  the  collection  of  God- 
dard rocket  memorabilia  available  to  the 
Roswell  Museum.  Subsequent  to  that  time, 
the  city  council  of  Roswell  authorized  the 
enlargement  of  the  museiun  and  art  center 
to  provide  the  necessary  space  for  the  proper 
display  of  the  historic  collecUon.  On  April 
25.  1959,  the  Robert  H.  Ooddard  Rocket  and 
Space  Museum  was  dedicated  with  Dr.  Wem- 
her  von  Braun  making  the  dedicatory  ad- 
dress. 

Through  the  efforts  of  many  individuals, 
the  collection  of  memorabilia  has  grown  to 
its  present  size.  The  Daniel  and  Florence 
Guggenheim  Foundation  gave  generously  to 
the  project;  the  Smithsonian  Institution 
gave,  on  a  long-term  loan,  one  of  the  few 
existent  complete  Goddard  rockets  for  dis- 
play in  the  museum;  and  the  Natloanl  Aero- 
nautics and  Space  Administration  presented 
the  museum  with  a  scale  replica  of  Dr.  Ood- 
dard's  first  successful  liquid-fueled  rocket. 

In  1965.  the  Roswell  Rotary  Club  voted 
unanimously  to  take  on  as  a  project  the  re- 
production of  I>r.  Ooddard's  original  work- 
shop. Equipment  used  In  this  workshop  was 
in  the  possession  of  the  Curtis- Wright  Corp.. 
and  tills  firm  generously  made  this  historical 
machinery  available  to  the  museum.  Through 
the  efforts  of  many  persons  an  exact  replica 
of  the  workshop,  even  to  a  1931  calendar,  was 
constructed  and  dedicated  In  June  1969. 

In  conjunction  with  the  Ooddard  workshop 
reconstruction,  the  Robert  H.  Goddard  Plane- 
tarium was  constructed  through  the  efforts 
of  Mr.  Donald  R.  Anderson  of  RoeweU.  N. 
Mex.  It,  too,  was  dedicated  on  Jxme  2,  1969. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  at  the  conclu- 
sion of  morning  business  today,  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar No.  650.  HJl.  11102,  and  that  at 
that  time  it  be  laid  before  the  Senate 
and  made  the  pending  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


LEGISLATIVE  PROGRAM 

Mr.  MANSFIELD.  Mr.  President,  for 

the  information  of  the  Senate,  after  the 
disposal  of  the  Carswell  nomination  on 
tomorrow,  it  is  anticipated  that  the  Sen- 
ate, at  that  time,  will  proceed  to  the  con- 
sideration of  Calendar  No.  761,  Senate 
Joint  Resolution  190,  a  joint  resolution 
providing  for  the  settlement  of  the  labor 
dispute  between  certain  carriers  by  rail- 
road and  certain  of  their  onployees. 

I  thank  the  distinguished  Senator 
from  South  Carolina  (Mr.  TinnticoND) 
for  his  courtesy. 


ORDER  OP  BUSINESS 

The  AC7TINO  PRESIDENT  pro  tem- 
pore. Under  the  previous  (H'der,  tbe  Sm- 
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ator  from  South  Carolina  (Mr.  Thur- 
mond) is  recognized  1  hour. 


REVERSION  OP  OKINAWA  TO  GOV- 
ERNMENT OP  JAPAN 

Mr.  THURMOND.  Mr.  President,  since 
last  November's  agreement  between 
President  Nixon  and  Prime  Minister  Sato 
of  Japan  on  the  reversion  of  Okinawa,  I 
have  given  this  matter  considerable  study 
and  thought. 

Several  aspects  of  this  planned  rever- 
sion are  disturbing  to  me. 

First,  there  is  no  clear  recognition  by 
the  executive  branch  of  the  right  of  the 
Senate  to  advise  and  consent  on  Okinawa 
reversion — despite  the  Senate's  expres- 
sion on  this  matter. 

Second,  there  are  compelling  military 
reasons  against  reversion  before  a  re- 
duction in  military  operations  in  the  Par 
East  is  made,  and  political  stability  is 
restored. 

Third,  with  the  reversion  of  Okinawa, 
the  Japanese  should  incur  certain  clear- 
cut  responsibilities  for  the  maintenance 
of  mutually-supporting  economic  poli- 
cies between  the  United  States  and 
Japan.  To  a  great  extent,  the  U.S.  open- 
door  trade  policy  and  the  continuing  um- 
brellas of  U.S.  military  protection  con- 
tributed to  Japan's  amazing  industrial 
recovery.  Today,  Japanese  imports 
threaten  portions  of  our  economy,  and 
the  time  has  come  to  talk  of  mutually 
supporting  trade  policies  as  well  as  re- 
version of  old  territories. 

Mr.  President,  let  me  comment  on 
these  disturbing  aspects  briefly. 

With  regard  to  the  Senate's  wish  to 
advise  and  consent  on  reversion,  this 
was  made  plain  November  5.  1969,  when 
the  Senate  approved,  63  to  14,  the 
amendment  of  the  distinguished  senior 
Senator  from  Virginia  (Mr.  Byrd).  This 
amendment  read  as  follows: 

It  Is  the  sense  of  the  Senate  that  any 
agreement  or  understanding  entered  into  by 
the  President  to  change  the  status  of  any 
territory  referred  to  In  Article  3  of  the  Treaty 
of  Peace  with  Japan,  shaU  not  take  effect 
without  the  advice  and  consent  of  the 
Senate. 

The  Strength  of  the  vote  supporting 
the  Byrd  amendment  speaks  for  itself, 
but  the  point  Is  driven  home  even  more 
firmly  when  one  realizes  that  both  the 
chairmen  of  the  Senate  Armed  Services 
and  Foreign  Relations  Committees  sup- 
ported the  Byrd  amendment,  and  of  the 
membership  from  the  two  committees 
only  five  dissenting  votes  were  cast. 

With  regard  to  military  arguments 
against  reversion,  I  cite  our  commitment 
to  our  allies  in  the  Par  East,  and  the 
safety  of  our  forces  in  Vietnam,  as  being 
inconsistent  with  the  relinquishment  of 
our  imrestricted  use  of  Okinawa  through 
reversion. 

This  (pinion  is  greatly  fortified  by  the 
presently  deteriorating  situation  in  Cam- 
bodia and  Laos  which  could  result  not 
only  in  the  removal  of  two  neutralist 
governments  but  could  further  endanger 
our  fighting  men  in  South  Vietnam. 

While  it  is  true  the  "specific  arrange- 
ments"  referred  to  by  President  Nixon 
and  Mr.  Sato  In  the  communique  on 
their  meeting^  might  soften  the  Impact 


that  the  United 


of   the   Japanese 
donducting   combat 


ical  area.   Before 

n  launched  from 

bases  which  were 


of  reversion,  Okinawa  would  nevertheless 
come  under  the  1960  Treaty  of  Security 
and  Cooperation  executed  by  the  two  na- 
tions at  the  close  of  t^e  Eisenhower  ad 
ministration. 

This  means  simplj 
States  could  not  plac;  nuclear  weapons 
of  any  type  on  Okina^^a.  and  would  have 
to   obtain   f>ermission 
Government  before 
operations  from  the  Island. 

The  1960  Security  Tteaty,  which  now 
applies  to  our  forces  tn  Japan,  contains 

this  prior  consultatioq  clause.  Its  signif- 
icance may  be  illustrated  by  the  Pueblo 
incident  in  which  immediate  support 
from  our  military  airiraft  was  required. 
Aircraft  were  launched  from  Okinawa  to 
aid  the  Pueblo  but  it  ^^as  nightfall  before 
they  reached  the  cri 
planes  could  have  be 
our  bases  in  Japan, 
much  closer  to  the  location  of  the  Pueblo, 
prior  consultation  would  have  been  re- 
quired with  the  Japainese  Government. 
Although  Japan  may  well  have  approved 
such   a   request,    the   time   lost   in   these 

procedures  would  hwe  certainly  been 
critical  to  the  crew  of  [the  Pueblo. 

Mr.  President,  we  ^ome  to  the  third 
disturbing  aspect  of  reversion — our  trade 
with  Japan  and  the  necessity  for  mature, 
mutually  supporting  policies.  How  can 
we  consider  Japan  as  n  partner  of  equal 
stature  and  responsibiity  in  a  territorial 
agreement  when  she  refuses  to  negotiate 
an  economical  matter|  that  is  weakening 
both  the  economy  andidefense  capability 
of  the  United  StatesTJThe  situation  cre- 
ated by  Japanese  tebctlle  Imports  has 
reached  critical  propoftions  In  the  Amer- 
ican textile  industry:  forcing  me,  last 
March  20,  to  introduc^  legislation  to  pro- 
tect it.  I 

I  will  discuss  this  a^^ect  in  more  detail 
later.  T 

Mr.  President,  in  allditlon  to  the  as- 
pects of  Okinawa  reversion  which  I  have 
just  discussed,  there  aje  other  important 
considerations.  Not  the  least  of  these  is 
the  attitude  of  the  Ainerican  people  as 
reflected  in  a  poll  by  tl^e  Harris  survey. 

Following  the  aimotncement  that  re- 
version had  been  agreed  to  between  Pres- 
ident Nixon  and  Mr.  Sato,  the  Harris 
survey  took  a  poll  and  found  50  percent 
of  the  American  people  opposed  rever- 
sion. Of  the  remaininf  50  percent,  some 
26  percent  favored  return  of  Okinawa 
to  Japan  and  24  percent  said  they  were 
not  sure.  i 

In  this  s^me  poll,  waich  was  published 
throughout  the  Natio4  on  December  22. 
1969,  those  contacted  irere  asked  if  they 
felt  the  United  States;  should  encourage 
or  discoivage  Japan  to  have  a  greater 
role  in  the  Pacific.  Portia-two  percent  said 
they  favored  encouraging  Japan  to  take 
a  greater  role  and  Sljpercent  said  they 
should  be  discouraged.  The  remaining  21 
percent  were  not  sure  how  they  would 
stand.  , 

As  I  have  Indicated,  ptr.  President,  the 
question  of  re^/ersion  of  Okinawa  Is 
rather  complex.  We  gained  Okinawa  un- 
der the  Peace  Treaty  with  Japan  which 
was  ratified  by  the  Seijate  with  a  vote  of 
66  to  10  hi  1952.  While  the  Okinawa  ques- 
tion stems  from  this<  treaty,  reversion 
would  put  the  Island  imder  the  Mutual 
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Secmity  Treaty  between  the  United 
States  and  Japan,  which  was  signed  in 
1960. 

The  Okinawa  Issue  Is 
treaty  commitments  IniSoutheast  Asia, 
the  political  and  economic  atmosphere 
In  Japan  and  other  matters.  At  this  time 
I  would  like  to  take  a  letalled  look  at 
these  various  subjects  cne  by  one.  The 
order  in  which  I  discuss  them  follows : 

First.  Okinawa-United  States  involve- 
ment. I 

Second.  U.S.  treaty  obligations. 

Third.  Military  Impdrtance  of  Oki- 
nawa. I 

Fourth.  1960  Mutual  Isecurity  Treaty 
Between  the  United  States  and  Japan. 

Fifth.  United    States, 
nomic  picture. 

Sixth.  Why  reversion  r  ow? 

Seventh.  Crisis  in  Lao^i 

Eighth.  Byrd  amendment  on  Okinawa. 

Ninth.  Nixon-Sato  agreement. 

Fh-st,  let  us  take  a  Idok  at  how  and 
why  this  vast  base  was  established  in  the 
Pacific  by  the  United  Stales. 


Japanese    eco- 


and  Cambodia. 


1.    OKINAWA-UNrrED    STAT 


INVOLVEMENT 


American  involvement  in  Okinawa 
dates  back  to  the  Second  World  War 
when  U.S.  forces  invaded  and  seized  the 
island  from  the  Japan»e.  Our  landing 
was  made  on  Easter  Sunday,  April  1, 
and  in  the  next  3  months  we  lost  12,520 
men  and  had  36,631  wounded.  Although 
the  Ryuksru  Islands  haq  been  adminis- 
tered as  an  Integral  part  of  Japan  since 
1879,  the  United  States. [in  plarming  for 
the  post-war  period,  decided  on  separat- 
ing them  from  Japanese  jurisdiction, 
along  with  stripping  Japan  of  most  of  its 
island  possessions.  | 

Language  to  this  end  \tas  Incorporated 
into  the  Potsdam  Declaration  of  July  26, 
1945.  The  Big  Three  stated  that  Japanese 
sovereignty  after  the  war  would  be  lim- 
ited to  the  four  home  islands  "and  such 
minor  islands  as  we  determine." 

Subsequently,  the  Japanese  Peace 
Treaty  of  1951  dlvidedl  Japan's  island 
possessions  into  two  distinct  categories. 
Under  article  II.  Japan  t  renounced  "'\11 
rights,  title,  and  claim"  {to  a  number  of 
islands  and  island  groups,  including  For- 
mosa and  the  Pescadores,  the  Kuriles — 
part  of  which  Japan  presently  claims 
from  the  Soviet  Union—Sakhalin,  and 
the  Central  Pacific  islands  held  by  Tokyo 
in  prewar  days  under  League  of  Nations 
mandate.  [ 

Article  in  dealt  with  the  second  cate- 
gory, which  included  the  Ryukyus.  It 
reads  in  full: 

Japan  wlU  concur  In  ant  proposal  of  the 
United  States  to  the  United  Nations  to  place 
under  its  trusteeship  systen^,  with  the  United 
States  as  the  sole  administering  authority. 
Nansel  Sboto  south  of  SSt*  north  latitude 
(Including  the  Ryukyu  Islands  and  Dal  to 
Islands).  Nanpo  Shoto  south  of  Sofu  Oan 
(Including  the  Bonln  Islinds.  Roeario  Is- 
land and  the  Volcano  Islands)  and  Parece 
Vela  and  Marcus  Island.  Pmdlng  the  mak- 
ing of  such  a  proposal  ancl  affirmative  ac- 
tion thereon,  the  United  (States  will  have 
the  right  to  exercise  all  and  any  powers  of 
administration,  legislation  <and  jurisdiction 
over  the  territory  and  Inhabitants  of  these 
Islands,  including  their  tervitorlal  waters. 


In  explaining  the  trealty 
gates  at  the  San  Franci^o 
John  Foster  Dulles,  the 


to  the  dele- 
conference, 
*resident's  rep- 
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resentatlve  at  the  conference,  described 
Japan's  relationship  to  the  Ryukyus  as 
one  of  "residual  sovereignty"  and  em- 
phasized that  article  III  conferred  no 
obligation  on  the  United  States  to  have 
the  islands  placed  under  United  Na- 
tions trusteeship. 

Dulles  took  a  further  step  in  a  letter 
to  the  Government  of  India  of  August 
25,  1951.  He  not  only  asserted  that  the 
pact  left  the  future  of  the  Ryukyus  to 
subsequent  determination,  but  also 
omitted  the  word  "residual"  in  describ- 
ing the  islands  as  remaining  under  Jap- 
anese sovereigrnty.  In  short,  while  giv- 
ing Japan  no  specific  commitment  to  re- 
turn the  Ryukyus,  Dulles  held  out  the 
possibility  of  reversion. 

Throughout  his  8  years  in  office,  Gen- 
eral Eisenhower  followed  this  general 
line  of  policy.  During  this  period  Japan 
joined  the  United  Nations  and  thus  re- 
moved the  trusteeship  Issue,  since  imder 
the  Charter  of  the  United  Nations,  the 
world  body  cannot  impose  trusteeship 
on  the  territory  of  a  member  state.  By 
this  time  Okinawa  had  become  the  larg- 
est U.S.  miUtary  base  complex  In  ttie 
Western  Pacific,  and  the  Eisenhower  ad- 
ministration linked  the  future  disposi- 
tion of  the  Ryukyus  to  security  consid- 
erations in  East  Asia. 

While  the  United  States-Japanese  Se- 
curity Treaty  of  1960  avoided  any  spe- 
cific commitment  on  Okinawa,  it  did  re- 
afiQrm  Japan's  residual  sovereignty  over 
the  Ryukyus.  This  was  shortly  followed 
by  the  first  explicit  statement  of  Ameri- 
can intent  to  return  administrative 
rights  to  Japan  when  President  Kennedy 
declared  on  March  19,  1962: 

I  recognize  the  Ryukyus  to  be  a  part  of 
the  Japanese  homeland  and  look  forward  to 
the  day  when  the  security  interests  of  the 
fre«  world  will  permit  their  restoration  to 
full  Japanese  sovereignty. 

President  Johnson  reaffirmed  his  pred- 
ecessor's position  in  a  joint  communique 
Issued  with  Prime  Minister  Sato  on  No- 
vember 16,  1967.  In  which  they  stated 
the  two  govenmients  should  keep  under 
joint  and  continuous  review  the  status 
of  the  Ryukyu  Islands,  guided  by  the  aim 
of  return  administrative  rights  over 
these  islands  to  Japan  and  In  the  light 
of  their  discussions. 

Although  both  men  pledged  eventual 
reversion  of  the  Ryukyus  to  Japan,  nei- 
ther set  a  specific  date.  Moreover,  they 
generally  held  to  President  Eisenhower  °s 
linkage  of  the  islands'  future  with  East 
Asian  security. 

3.    VA.   TSKATT    OBUGATXONS 

Mr.  President,  the  United  States  has 
extensive  treaty  obligations  hi  the  Far 
East.  In  the  past  I  have  called  for  a  re- 
view of  these  obligations  and  this  should 
be  done  before  we  implement  steps  such 
as  the  reversion  of  Okinawa. 

I  ask  how  can  we  fulfill  our  commit- 
ments in  the  Far  East  without  the  un- 
restricted use  of  Okinawa  that  we  now 
enjoy?  We  have  extensive  commitments 
in  this  area  beginning  with  the  11-na- 
tlon  Southeast  Asia  Treaty  Organization 
and  including  the  Australia -New  2<ea- 
land-United  States  ANZUS  Treaty,  and 
the  bilateral  defense  pacts  with  the  Re- 
public of  China,  1954;  South  Korea, 
1953:  and  the  Phllipphies.  1951. 


Many  here  in  the  Senate  feel  we  are 
overcommitted  in  Southeast  Asia  and 
throughout  the  world.  This  is  certainly  a 
valid  arg\iment.  President  Nixon  has 
called  upon  our  Asian  allies  to  bear  a 
greater  burden  in  the  defense  of  that 
area,  and  this  is  a  view  in  which  I  sub- 
scribe wholeheartedly.  For  too  long  we 
have  borne  the  brunt  of  the  burden  of 
preserving  the  peace  In  eastern  Asia  as  Is 
testified  by  our  losses  in  Korea  and  Viet- 
nam. 

The  President  is  to  be  commended  for 
directly  calling  upon  our  alUes  in  that 
area  to  shoulder  more  of  this  burden,  but 
I  question  seriously  the  weakening  of  our 
position  in  Okhiawa  imtil  we  see  some 
demonstration  of  the  willingness  and  the 
ability  of  our  aUies  to  assume  this  re- 
sponsibility. 

To  carry  out  the  conunltments  tuider 
these  treaties  we  have  stationed  some 
1  million  men  in  this  area;  we  have 
spilled  the  blood  of  our  soldiers  in  Korea 
and  now  Vietnam,  and  we  have  spent  bil- 
lions of  our  Nation's  dollars  to  support 
this  effort.  I  do  not  believe  this  sacrifice 
has  been  in  vain;  nor  do  I  wish  to  see 
it  jeopardized  by  unwise  steps. 

Two  of  our  strongest  allies  in  the  Far 
East,  South  Korea  and  Nationalist  China, 
feel  the  unrestricted  use  of  Okinawa  Is 
tied  directly  to  their  own  national  secu- 
rity. Prime  Minister  Sato  recognized  in 
the  communique  that  the  defense  of 
these  two  countries  was  closely  tied  to 
that  of  Japan.  He  made  some  very  clear 
statements  in  a  speech  before  the  Na- 
tional Press  Club  regarding  the  security 
of  South  Korea,  buch  a  \iew  is  encour- 
aging, but  the  full  Interpretation  or  Im- 
plementation of  these  expressions  Is 
something  else  again. 

It  seems  to  me  a  review  of  our  treaty 
obligations  and  possible  adjustments 
should  precede  the  reversion  of  Okinawa 
to  Japan.  I  do  not  see  how  we  can  carry 
out  our  treaty  obligations  If  Okinawa 
comes  under  the  Treaty  of  Mutual  Co- 
operation and  Security  which  now  covers 
mainland  Japan.  Military  operations 
from  Okinawa  would  be  at  the  discretion 
of  the  Japanese  Government.  To  allow 
such  a  situation  now  would  be  dangerous 
Indeed. 

To  date  our  Government  has  not  advo- 
cated the  scrapping  or  changing  of  our 
commitments  in  Southeast  Asia.  There- 
fore, imtil  something  of  this  nature  takes 
place,  it  would  be  sheer  folly  to  place  in 
jeopardy  our  use  of  Okinawa. 

Oddly  enough  Japan  Itself  would  have 
a  great  deal  to  lose  if  the  n.S.  presence 
in  Southeast  Asia  is  weakened.  This  is 
used  as  an  argument  in  favor  of  rever- 
sion. Fortunately,  the  present  Prime 
Minister  of  Japan  and  the  majority  of 
the  Members  of  the  Japanese  Diet  rec- 
ognize this  fact,  but  what  assurance  do 
we  have  this  government  will  continue 
to  take  such  a  stance? 

Jamn  is  a  free  nation  with  the  right 
to  determine  its  own  course.  That  such 
is  the  case  refiects  credit  upon  the  United 
States  and  its  handling  of  this  former 
enemy.  The  Sato  government  is  strong 
today,  more  so  than  ever  due  to  the  re- 
version agreement.  But  who  is  to  say 
what  the  future  holds? 

At  present  Japan  depends  upon  the 
United  States  to  guarantee  Its  safety 


from  external  attack.  This  is  a  situation 
of  our  own  making,  one  wliich  deserves 
review  prior  to  any  major  changes  in 
U.S.  pKJStiu-e  in  the  Par  East.  While  the 
Japanese  are  gradually  assimiing  a 
greater  defensive  role,  it  is  minimal  com- 
pared to  the  burden  borne  by  the  Amer- 
ican people.  Japan  is  spending  less  than 
1  percent  of  its  gross  national  product  on 
defense  while  the  United  States  is  spend- 
ing from  7  to  8  percent  of  its  gross  na- 
tional product  for  a  defense  which  in 
part  protects  Japan. 

3.    lOLITAKT    IMPOKTANCE    Or    OKINAWA 

The  importance  of  Okinawa  as  a  means 
to  meet  our  treaty  obligations  in  the  Far 
East  and  in  providing  for  the  security  of 
Hawaii  and  this  country  cannot  be 
overemphasized. 

Okinawa's  strategic  geograpliic  loca- 
tion makes  It  virtually  Impossible  to  re- 
place. It  lies  approximately  800  miles 
from  Seoul,  800  miles  southwest  of  Tokyo. 
750  miles  northeast  of  Manila,  325  miles 
from  Taipei  and  700  miles  northeast  of 
Hong  Kong. 

None  of  its  functions — ^nearby  staging 
base,  logistics  end  administrative  base, 
vital  communications  and  surveillance 
Unk  and  visible  indication  of  our  power  to 
deter — can  be  duplicated  by  relocation 
to  other  places  In  the  Pacific.  No  other 
routing  of  communications  in  the  Pacific 
will  give  us  the  reliability  now  achieved 
through  Okinawa,  nor  can  our  readers 
provide  proper  warning  from  fallback 
positions.  The  critical  reaction  time,  area 
of  coverage,  relative  security,  and  pres- 
ent invulnerability  to  foreign  poUtical 
control  can  neither  be  matched  nor 
duplicated  by  relocation  to  any  other 
base  or  combination  of  bases  In  the; 
Pacific. 

This  relatively  small  island  has  be- 
come the  keystone  of  our  Asian  security 
system  liecause  of  om-  willingness  to  make 
a  multlbillion-dollar  investment  in  the 
more  than  100  military  facilities  there. 
This  willingness  to  make  such  a  large  in- . 
vestment  was  based  upon  the  knowledge 
of  continued  unrestricted  use  of  these 
facilities. 

This  country  maintains  what  Ameri- 
ctm  miUtary  officials  refer  to  as  a  $1  bil- 
Uon  complex  on  Okinawa.  About  110 
square  mUes — or  25  percent  of  Uie  total 
land  surface — have  been  appropriated 
for  120  bases  on  an  island  three-eighths 
the  area  of  Rhode  Island.  Added  to  a 
population  of  900,000  Okinawans  are  ap- 
proximately 40,000  U.S.  troops.  The 
United  States  spends  about  $260  million 
annually  in  Okinawa — in  addition  to  of- 
ficial U.S.  Government  aid  of  about  $24 
million. 

This  tiny  island  has  played  a  signifi- 
cant role  in  the  Vietnam  war,  serving  as 
a  transient  [mint  for  Vietnam-bound 
troops  and  as  a  vast  warehouse  for  Amer- 
ican supplies  and  weaponry.  Our  B-52 
bombers  en  route  from  Guam  to  Vietnam 
have  l>een  refueled  by  tankers  from  the 
Kadena  Air  Base;  and  In  January  1968, 
following  the  Pueblo  incident,  the  Air 
Force  moved  some  of  the  B-52's  from 
Guam  to  Okinawa.  This  cut  their  flight 
time  to  Vietnam  in  half,  and  the  distance 
from  2,500  to  1.300  miles. 

Okinawa  also  serves  as  a  fueling  and 
supply  station  for  American  activities  In 
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Asia.  Including  combat  operations  in 
Vietnam.  A  counterguerrilla  warfare 
school,  extensive  warehouses  and  military 
hospitals  and  the  computer  center  for 
Vietnam  logistics  are  located  on  the 
island.  The  5,620-acre  Kadena  Air  Base 
is  one  of  the  largest  Air  Force  installa- 
tions in  Asia  and  is  able  to  handle  an 
almost  unlimited  number  of  all  types  of 
VS.  planes.  Special  forces  train  for  Viet- 
nam in  the  Okinawan  jimgles;  the 
Marines  have  a  division  headquarters: 
and  the  Navy  operates  several  ports. 
Psychological  warfare  operations,  radio 
monitoring,  intelligence  operations, 
Voice  of  America  broadcast  facilities  to 
the  Asian  mainland — all  are  located  on 
Okinawa. 

Okinawa's  military  importance  to  the 
United  States  has  been  stressed  by  high 
military  and  civilian  officials  of  the 
United  States.  The  outgoing  American 
commander  of  the  island,  Lt.  Gen.  P.  T. 
Unger,  said  in  Tokyo  in  January  1969: 

Nowliere  el£e  in  Asia  does  tbe  United 
States  have  complete  freedom  to  station, 
deploy  and  support  balanced  forces  equipped 
wltb  the  full  range  of  modern  military  re- 
sources. Only  on  Okinawa  can  we  station 
any  type  of  weapons  or  units.  Only  from 
Okinawa  can  we  deploy  forces  to  any  threat- 
ened area  In  Asia.  Only  through  Okinawa 
can  we  provide  unrestricted  logistical  sup- 
port to  forces  committed  anywhere.  Thes«> 
freedoms  give  our  forces  on  Okinawa  a  flex- 
IbUity  and  responsiveness  unmatched  any- 
where in  Asia. 

The  island's  strategic  value  was  also 
pointed  up  In  a  House  Armed  Services 
Committee  report  of  September  1967: 

First,  and  more  important,  Okinawa,  the 
largest  island.  Is  by  any  measure  our  most 
important  single  military  base  In  the  Far 
East.  Without  It  radical  changes  would  have 
to  be  made  In  virtually  every  element  of  our 
military  structure.  Loss  of  it  would  induce 
a  chain  reaction  which  would  affect  not  only 
every  aspect  of  our  defensive  and  offensive 
capability  in  the  Pacific  but  would  require 
major  modifications  In  military  establish- 
ments far  removed  from  Okinawa  and  from 
the  Pacific  Itself.  Its  Importance  to  the 
United  States  from  a  military  standpoint 
cannot  be  overempliaslzed. 

The  various  alternatives  to  military 
basing  in  the  Pacific  are  not  appealing. 
Moving  forward  to  Formosa  or  Korea 
would  have  political  implications  nearly 
as  complicated  as  the  subject  of  Okinawa 
reversion  itself.  Moreover,  th?  station- 
ing of  strategic  forces  so  close  to  a  pos- 
sible forward  battle  area  is  a  distinct 
liability. 

The  extent  to  which  the  United  States 
could  fulfill  its  military  commitments  to 
Japan,  Taiwan,  Korea,  the  countries  of 
the  Southeast  Asia  Treaty,  the  Philip- 
pines, Australia,  New  Zealand  plus  the 
protocol  states  of  Laos  and  Vietnam 
after  having  been  denied  the  use  of  bases 
on  Okinawa  is  highly  debatable,  particu- 
larly if  we  must  attempt  to  do  so  from 
a  fallback  position. 

4.    ItSO  COOPKRATIOM  TKZATT 

In  view  of  the  recent  developments 
concerning  Okinawa  and  President  Nix- 
on's agreement  to  bring  Okinawa  under 
the  1960  Treaty  of  Cooperation  and  Se- 
curity with  Japan,  it  would  be  well  to 
take  a  brief  look  at  this  treaty. 

The  United  States  and  Japan  con- 
cluded the  Security  Treaty  of  1960  at  the 


initiative  of  the  Ti  ikyo  government. 
President  Eisenhowen  had  planned  to 
visit  Japan  for  the  signing  of  the  treaty 
but  street  demonstrators  protesting  its 
provisions  prevented  him  from  making 
this  trip.  Essentially  tlie  treaty  strength- 
ened the  American  cdrrunitment  to  de- 
fend Japan  against  external  attack.  The 
first  paragraph  of  article  V  read: 

Each  Party  recognizes 
tack  against  either  Parly 
under  the  admlnlstratloi  i 
dangerous  to  Its  own  p  lace 
declares  that  It  would  ait 
mon  danger  In  accordance 
tional  provisions  and 
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hty  Treaty  stated: 

[lly  and  In  coopera- 

eans  of  continuous 

d  mutual  aid  will 


pr  cesses. 

While  placing  the  U  S.  commitment  in 
firmer  language,  the  n  bw  pact  deempha- 
sized  Japan's  "obligagion"  to  rearm  by 
referring  to  the  two  countries'  constitu- 
tional provisions — meaning  in  effect,  ar 
tide  IX,  of  the  Japapese  Constitution 
Article  in  of  the  Sec 

The  Parties,  Indivldu 
tlon  with  each  other  by 
and  effective  self-help 
maintain  and  develop,  subject  to  their  con 
stltutional  provisions,  tUelr  cipadtles  to  re- 
sist armed  attack.  1 

The  1960  SecurEy  Treaty  also 
strengthened  the  prior  consultation 
clause.  Article  IV  declared: 

The  Parties  will  consult  together  from 
time  to  time  regarding  the  Implementation 
of  this  Treaty  and,  at  tbe  request  of  either 
Party,  whenever  the  sefcxirity  of  Japan  or 
international  peace  andlsecurlty  in  the  Far 
East  Is  tlireatened. 

Further,  this  country  gave  a  specific 
pledge  on  prior  consultation  through  an 
exchange  of  notes  between  Premier  Kishi 
and  Secretary  of  State  Christian  Herter : 

Major  changes  In  tlie  deployment  into 
Japan  of  the  United  States  armed  forces, 
major  changes  In  their  equipment,  and  the 
iise  of  facilities  and  areas  In  Japan  as  bases 
for  military  combat  operations  to  be  under- 
taken from  Japan  oth^r  than  those  con- 
ducted under  Article  V  of  the  said  Treaty, 
shall  be  the  subjects  of  prior  consultations 
with  the  Oovemment  of  J^an. 

Thus,  with  this  bri^f  examination  of 
the  1960  treaty  we  can  get  an  idea  as  to 
what  would  be  involved  when  it  applied 
to  Okinawa.  I 

At  this  point  I  wish!  to  inject  that  on 
June  23  of  this  year  me  10-year  period 
of  the  treaty  expires.    | 

At  present  it  appean  to  be  the  desire 
of  both  countries  to  allow  the  treaty  to 
continue  in  its  presenf^  form,  but  if  al- 
lowed to  do  so  it  would  be  subject  to 
termination  by  either  ^ide  in  a  12-month 
period.  I 

S.      innTKO     STATES-JAPAK     SCONOMIC     PICTX7BC 

Mr.  President,  In  this  coimtry  we  are 
In  a  period  of  close  examination  of  our 
world  commitments  wid  the  necessary 
costs  to  fulfill  them.  This  issue  relates 
directly  to  the  economic  health  of  the 
United  States  and  is  even  more  critical 
in  that  we  are  suffering  from  inflation 
as  a  result  of  policies  during  the  past 
decade. 

In  some  measure  the  high  defense 
costs  we  have  been  paying  have  resulted 
from  the  heavy  burccns  we  have  as- 
sumed in  the  Par  Eait  in  an  effort  to 
preserve  the  rights  of  ihe  pe<H>le  in  that 
area  to  a  free  choice 'of  their  govern- 
ment. The  action  of  the  North  Vietnam- 
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ese  is  aiding  the  Vietcoug  to  overthrow 
the  government  in  Sout^  Vietnam,  and 
the  dispatch  of  their  own  troops  into 
South  Vietnam,  has  beer^  the  chief  cause 
of  the  huge  costs  we  hav^  borne  in  recent 
years. 

However,   the   Americ^ 
also  paid  a  high  price  to  J 
of  Japan,  a  strong  and  { 
have  provided  the  Japs 
nuclear  umbrella  in  an 
of  arms  seems  to  be 
ment  of  national  policy.  | 

The  result  of  this  ef 
straining  American  economy  while  Japan 
has  been  free  to  accelerate  its  indus- 
trial growth  with  Uttle  requirements  for 
providing  for  its  ovm  defense.  This  is 
amply  illustrated  by  jipan's  expendi- 
ture of  $1.3  billion  for  iefense  in  fiscal 
year  1969  and  $1.5  billian  in  fiscal  year 
1970.  This  amounts  to]  .84  percent  of 
Japan's  gross  national  product  in  1969 
and  even  less  in  1970,  when  the  Japanese 
defense  expendittire  fell  to  .78  percent 
of  their  gross  national  nt>duct.  In  fiscal 
year  1969  the  United  l^tates  spent  8.7 
percent  of  its  gross  national  product  for 
defense  and  in  fiscal  yenr  1970  spent  8 
percent.  For  fiscal  year  1971  it  is  esti- 
mated the  United  StaUss  will  spend  7 
percent. 

As  the  Okinawa  quest  Lon  Is  discussed 
in  this  country,  people  aie  quite  properly 
asking  the  question  as  to  why  we  should 
be  giving  up  our  imreetricted  use  of 
Okinawa  to  Japan  while  fit  the  same  time 
guaranteeing  the  safety^  of  Japan  and 
our  other  allies  in  the  Far  East. 

Japan  is  certainly  in  a  strong  eco- 
nomic position  as  evidenced  by  the 
growth  of  its  gross  national  product  from 
$24  billion  in  1955  to  an  estimated  $200 
billion  this  year.  Their  growth  rate  over 
the  past  10  years  has  averaged  12  per- 
cent as  against  4  percent  in  this  country. 
This  tremendous  growth  has  resulted  in 
part  from  restrictive  trade  policies 
through  which  Japan  prevents  many  im- 
ports from  coming  into  their  nation 
while  at  the  same  time  t^ey  are  flooding 
UJS.  and  world  markets  with  goods  of  all 
tsrpes.  I 

In  Just  the  past  10  years  their  ex- 
ports have  risen  from  $3£  billion  in  1959 
to  $15.7  billion  in  1969.  Of  this  amount 
the  United  States  allowed  $4.9  billion  of 
Japanese  exports  to  dome  into  this 
country  in  calendar  year  1969,  resulting 
in  a  trade  deficit  with  Japan  of  $1.4  bil- 
lion. This  trade  deficit ,  was  especially 
harmful  in  view  of  our  Nation's  already 
critical  balance-of-pasrments  problems. 

While  the  United  States-Japanese 
trade  question  is  a  subject  of  great  com- 
plexity and  too  involved  to  address  at 
length  here,  there  is  no  doubt  present 
conditions  favor  Japan.  This  situation 
is  not  in  the  best  intereists  of  the  eco- 
nomic health  of  the  Unljted  States,  and 
Is  even  more  unrealistic  When  you  weigh 
it  against  the  fact  we  are  guaranteeing 
Japan's  defense  and  thereby  strength- 
ening their  hand  in  the  area  of  trade 
between  the  two  countries. 

Especially  hard  hit  b^  this  trade  sit- 
uation is  the  U.S.  textile  ^ustry.  In  my 
State  of  South  Carolina  alone,  thou- 
sands of  workers  have  be«n  laid  off  in  re- 
cent years  as  the  direct  result  of  flood- 
ing of  this  country  with  low-wage  Jap- 
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anese  textile  imports.  This  crisis  has  ac- 
celerated In  the  past  6  months. 

Other  industries  tn  this  country  have 
similar  problems  and  the  best  efforts  of 
the  Nixon  administration  to  bring  about 
corrective  action  have  failed. 

Last  month  I  introduced  legislation  to 
correct  this  situation  as  it  applies  to 
textiles,  and  In  my  opinion  the  Congress 
will  act  soon  to  apply  controls  which  will 
liquidate  this  unfavorable  trade  problem. 

S.    WHT    BEVEBSION    MOW? 

One  might  ask  why  the  question  of 
reversion  of  Okinawa  to  Japan  has 
evolved  at  Uiis  point  in  time.  The  answer 
may  be  found  in  the  political  situation  In 
Japan,  where  some  opponents  of  the  Sato 
government  have  continually  taken  an 
anti-American  stance  and  have  used 
^dnawa  and  American  bases  in  Japan 
proper  as  the  cutting  edge  for  their 
attacks. 

These  forces,  largely  nationalist  but 
fomented  in  part  by  a  small  but  militant 
Commimist  Party,  rioted  in  1960  when 
the  Eisecdiower  administration  was 
negotiating  the  present  security  treaty. 
They  opposed  the  treaty  and  succeeded 
in  forcing  President  Eisenhower  to  aban- 
don his  plans  to  visit  Japan  in  1960  for 
Uie  actual  signing. 

The  treaty  reflected  Japan's  lack  of 
Interest  in  rearming  and  thus  showed  the 
continued  strength  of  postwar  pacifist 
feelings  among  the  Japanese  people. 
While  leftist,  ideologically  tinted  think- 
ing— as  embodied  in  the  Japan  Socialist 
Party,  li^r  unions,  and  student  and  in- 
tellectual groups — strongly  opposed  the 
1960  treaty,  the  pact  actually  reaffirmed 
Japan's  noninvolvement  in  the  cold  war 
in  Asia,  even  if  it  did  not  veer  the  coim- 
try directly  toward  a  neutralist  or  pro- 
Communist  foreign  policy  as  advocated 
by  these  groups. 

Since  that  time  the  Socialist  Party  has 
continued  pressure  on  the  government 
to  demsuid  reversion  of  Okinawa  and  re- 
duce American  military  bases  and  per- 
sonnel on  the  main  island. 

This  situation  found  its  genesis  after 
World  War  n.  As  a  result  of  American 
occupation  f  (lowing  the  atomic  bomb- 
ing of  Hiroshima  and  Nagasaki,  the 
Japanese  people  adopted  an  attiti^e  of 
pacifism.  To  some  degree  this  resulted 
from  the  American  policy  of  demobiliza- 
tion and  democratization  in  the  early 
stages  of  the  occupation. 

Opposition  to  nuclear  weapons  became 
an  Important  element  In  Japanese  paci- 
fism, and  every  government  since  World 
War  n  has  upheld  three  nonnuclear 
principles:  Nonproduction.  nonposses- 
sion,  tuid  no  storing  of  atomic  weapons 
on  Japanese  soil.  This  principle  is  now 
being  vivlied  to  Okinawa  In  keeping  with 
the  agreanoit  between  President  Nixon 
and  Prime  Minister  Sato. 

Interacting  with  the  force  of  pacifism 
is  leftist  opinion.  The  rigidly  Marxist- 
oriented  Japan  Socialist  Par^  has  con- 
sistently received  around  one-third  of 
the  vote  in  national  elections.  The  base 
of  Socialist  Party  strength  rests  in  the 
trade  union  movement  and  among  in- 
tellectual anc  student  groups.  Neitiier  its 
foreign  policy  positions  nor  its  hardcore 
backing  has  changed  significantly  since 


its  formation  in  1955.  The  Socialists  pic- 
ture America's  containment  pcdlcy,  in- 
cluding the  Vietnam  war,  as  aggresslTe 
and  provocative  toward  Communist 
China  and  other  Asian  Communist 
states.  Leftist  propaganda  portrayed  the 
U.S.  air  campaign  against  North  Viet- 
nam as  the  white  man's  aggression 
against  Asians.  They  argut  that  Japan 
can  best  avoid  war  by  abrogating  the 
United  States- Japanese  Sejt.rity  Treaty 
and  by  demanding  that  the  United 
States  dismantle  its  bases  in  Japan.  The 
Socialists  have  consistently  opposed 
proposals  that  Japan  rearm,  fearing  that 
such  a  course  would  tighten  bonds  with 
Washington. 

The  Socialists  have  repeatedly  attacked 
the  existence  of  the  Japanese  self- 
defense  forces  as  being  in  violation  of 
article  IX  of  their  Constitution  and  ac- 
cuse the  ruling  Liberal  Democrats  of  at- 
tempting to  drag  Japan  into  a  war 
through  remilitarization. 

Added  to  the  leftist  forces  has  been 
the  reemergence  of  national  self-confl- 
dence  in  Japan  In  the  form  of  a  new 
nationalism.  This  has  meshed  with  those 
other  forces  that  wish  to  limit  the  coun- 
try's association  with  the  United  States. 
This  new  nationalism  looks  toward  a 
reassertion  of  Japan's  role  in  Asia  but 
not  necessarily  in  fuU  conrinctlon  with 
American  policy.  It  can  be  seen  in  the 
rising  demand  among  all  political  fac- 
tions for  the  return  of  Okinawa  to  Japan. 

ThSa  nationalism,  however,  is  also 
changing  Japanese  puUlc  (H>inion  in  that 
they  are  now  more  inclined  to  sui^iort  a 
larger  self-defense  force.  Further,  re- 
cent polls  reveal  that  between  20  and 
25  percent  of  the  Japanese  people  favor 
acquiring  nuclear  weapons  for  Uieir  own 
defense. 

The  leftist  element  in  Japan  has  con- 
tinued to  pressure  the  Japanese  Govern- 
ment on  the  Okinawa  Issue  and  the  Se- 
curity Treaty.  Besides  the  close  ethnic 
and  cultural  ties  with  Okinawa,  the  Jap- 
anese have  gradually  increased  their  de- 
mands for  reversion  until  in  1968  Prime 
Minister  Sato  said  reversion  could  no 
longer  be  ddayed. 

About  this  time  the  Ji4>anese  Govern- 
ment issued  the  results  of  a  nationwide 
poll  showing  80  percent  of  the  Japanese 
people  favored  reversion  as  soon  as  pos- 
sible and  they  claimd  a  similar  consensus 
among  the  people  on  Okinawa. 

Thus  reversion  became  a  big  political 
issue  and  Sato's  ability  to  acconiplish  it 
was  seen  as  a  key  if  he  was  to  be  assured 
of  success  In  the  elections  of  1969.  This 
pressure  was  farther  accelerated  by  riots 
from  leftist  groups  in  early  1969. 

The  Nixon  administratian  apparently 
saw  reversion  as  compatible  with  our 
mutual  defense  and  tr^^  obligations  in 
the  Far  East.  President  Nixon  also  idaced 
great  importance  on  strengthening  the 
friendly  Sato  government  which  it  was 
felt  would  face  other  important  issues 
of  UJ3.  interest  in  the  early  1970's. 

Thus,  the  approval  in  principle  of  re- 
version for  Okinawa  was  reached  in  the 
Nixon-Sato  talks  in  November  of  1969. 
and  Sato's  liberal  DenMieratic  Party  was 
returned  to  power  in  December  oi  last 
year  for  a  4-year  period,  by  an  even 
greater  vote  than  in  previous  elections. 


7.  cams  nt  laos  anb  cambooia 


Mr.  President,  the  critical  nature  of 
the  Okinawa  issue  has  been  drawn  into 
sharper  focus  in  the  past  few  weeks  be- 
cause of  the  deteriorating  situation  in 
that  part  of  the  world. 

Our  commitment  in  Vietnam  and 
Korea  alone  should  be  sufficient  to  re- 
quire continued  unrestricted  use  of 
Okinawa  but  now  we  are  confronted  with 
a  rapidly  changing  situati<»i  in  Cam- 
bodia and  Laos. 

The  crisis  in  Cambodia  and  Laos  today 
was  not  present  when  President  Nixon 
and  Prime  Minister  Sato  met  and  issued 
their  communique  last  November.  If  the 
crisis  tn  these  two  coimtries  had  taken 
place  last  October,  I  do  not  see  how  the 
United  States  could  have  agreed  to  rever- 
sion of  Okinawa  in  November. 

In  Cambodia.  Prince  Sihanouk  was  de- 
posed last  month,  and  North  \netnamese 
and  Vietcong  trooi>s  have  attacked  Cam-' 
bodian  border  outposts  and  generally 
threatened  the  security  of  the  new; 
leaders. 

The  new  government  in  Cambodia, 
which  has  declared  itself  as  a  neutral, 
has  been  forced  to  enlist  many  of  its 
young  men  from  colleges  into  hastily 
formed  military  units  in  order  to  assure 
its  defense.  The  Cambodian  leaders  have 
also  stated  that  if  the  military  situation 
continues  to  deteriorate  they  would  be 
compelled  to  request  weapons  and  equip- 
ment from  friendly  countries.  At  the 
same  time,  they  have  ruled  out  the  use 
of  foreign  troops  to  fight  the  Communists 
in  CamlKxlia. 

In  Laos,  North  Vietnamese  troops  have 
pushed  across  the  Plain  of  Jars  once 
again  and  the  neutralist  govenunent  is 
in  a  difficult  situation.  Some  U.S.  supplies 
and  equipment,  as  well  as  air  support, 
have  been  given  to  the  Government  of 
Laos  at  their  request. 

The  United  States  has  no  legal  obliga- 
tion to  send  troops  into  either  Laos  or 
Cambodia,  and  both  Governments  have 
indicated  they  wish  to  handle  the  crisis 
without  such  help. 

However,  should  either  country  fall  to 
the  North  Vietnamese  forces,  the  U.S. 
position  in  Vietnam  would  be  much  more 
difficult.  While  it  is  hcH)ed  the  situation 
will  develop  in  such  a  way  that  the  neu- 
tralist governments  of  both  countries  can 
be  maintained,  we  must  be  prepared  to 
take  steps  to  protect  U.S.  forces  in  Viet- 
nam in  the  event  that  they  are  threat- 
ened by  developments  in  Cambodia  or 
Laos. 

In  such  a  circumstance  our  unrestrict- 
ed use  of  Okinawa  would  be  necessary 
for  the  safety  of  our  fightingmen  in 
the  Far  East. 

8.   BTBD   AMSNOMKKT   OK   OKINAWA 

Mr.  President,  last  November  the  dis- 
tinguished senior  Senator  from  Virginia 
(Mr.^TKs)  introduced  an  important 
amendment  to  HJl.  12964,  wliich  read  as 
fcdiows: 

It  is  the  s«ise  of  the  Congress  that  ths 
President  shall  not  enter  Into  any  agreement 
or  understanding,  the  effect  of  which  wouM 
change  the  status  of  any  territory  referred  to 
la  Article  3  of  the  Treaty  at  Peace  with 
Japan,  without  the  adrloe  and  consent  of 
the  Senate. 
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The  purpose  of  this  amendment  was  to 
Insure  the  VS.  Senate  had  the  oppor- 
timity  to  consider  any  change  to  this 
treaty  which  it  ratified  in  1952. 

Senator  Byrd  stated: 

U  the  Senate  Is  to  fulfill  its  Constitutional 
responsibility  In  the  field  of  foreign  policy, 
It  must  make  clear  that  any  change  In  the 
Treaty  of  Peace  with  Japan  must  be  ratified 
by  the  Senate. 

During  the  discussion  of  this  amend- 
ment, I  had  the  opportunity  to  speak  in 
its  support,  and  I  was  pleased  that  the 
Senate  agreed  with  the  Byrd  amend- 
ment, and  passed  it  by  a  vote  of  63  to  14. 

The  feeling  in  the  Senate  was  clear 
that  the  issue  of  Okinawa  was  not  solely 
an  executive  decision.  Unforttmately, 
President  Johnson  in  1968  returned  the 
Bonin  Islands  to  Japan  without  consult- 
ing with  the  Senate,  although  they  were 
secured  under  the  same  article  as  was 
Okinawa. 

The  Byrd  amendment  passed  Just 
prior  to  Prime  Minister  Sato's  visit  last 
year.  Its  passage  was  properly  recognized 
in  the  communique  issued  by  the  two 
leaders. 

This  recognition  was  evidenced  in  a 
sentence  of  the  communique  which  fol- 
lowed the  agreement  to  immediately 
enter  into  consultations  regarding  spe- 
cific arrangements  for  accomplishing  the 
early  reversion  of  Okinawa.  Quoting  di- 
rectly from  the  communique,  it  read  as 
follows : 

They  further  agreed  to  expedite  the  con- 
sultations with  a  view  to  accomplishing  the 
reversion  during  1972.  subject  to  the  con- 
clusion of  these  specific  arrangements  with 
the  necessary  legislative  support. 

Senator  Btrd  felt  this  part  of  the  com- 
munique adeqtiately  recognized  the  Sen- 
ate's role  in  the  matter,  and  that  any 
specific  arrangements  reached  in  the  dis- 
cussions and  the  revision  itself  would 
come  before  the  Senate  for  approval  or 
disapproval. 

However,  my  distinguished  colleague 
from  South  Carolina  (Mr.  Hoixmcs)  did 
not  feel  this  language  was  clear  enough 
so  he  wrote  President  Nixon  on  Novem- 
ber 25.  1969.  asking  for  clarification. 

In  his  reply  on  January  9,  1970  Presi- 
dent Nixon  stated: 

Let  me  anure  you  that  the  Executive 
Branch  will  continue  to  maintain  close  con- 
tact with  the  Legislative  Branch  in  anivt  to 
work  out  mutually  satisfactory  arrangements 
for  handling  the  problem  of  Okinawa  re- 
vision. Including  the  appropriate  form  of 
Congressional  participation  in  tills  matter. 

Mr.  President,  I  am  encouraged  on  this 
point  by  the  views  of  Senator  Byhd,  and 
I  also  find  reason  for  encouragement  in 
the  correspondence  from  the  President  to 
Senator  Hollincs,  particularly  since  it 
came  in  January  of  this  year. 

This  point  is  important,  because  in  a 
press  bribing  by  a  high  State  Depart- 
ment official  following  the  issuance  of  the 
communique  last  November,  this  ofllcial 
stated  the  Department  had  not  yet  taken 
a  position  on  what  they  would  consider 
necessary  legislative  support.  This  re- 
mains true  today. 

The  ofDcial  said  other  possibilities  be- 
sides rattQcation  by  the  Senate  were 
present  and  he  mentioned  specifically  a 
Joint  resolution. 


He  further  stated  tt«e  issue  would  not 
really  be  faced  until  th^  specific  arrange- 
ments called  for  in  the  agreement  were 
completed.  He  pointed  out  negotiations 
of  these  arrangements  would  be  long  and 
detailed,  and  under  tht  best  of  circum- 
stances he  did  not  foresee  their  end  until 
the  middle  of  1977  at  [the  earliest. 

Mr.  President,  it  should  be  noted  that 
these  remarks  were  mane  prior  to  the  let- 
ter of  January  9,  1970,  to  Senator 
Rollings.  It  also  should  be  noted  that 
they  were  made  by  a  high  ofBcial  of  the 
same  State  Department  that  told  Presi- 
dent Johnson  he  did  not  have  to  seek 
the  advice  and  consent  of  the  Senate 
when  he  returned  the]  Bonin  Islands  to 
Japan  in  1968.  | 

The  situation  is  somewhat  different 
now,  in  that  we  have  the  presence  of  a 
strong  expression  by  tfce  Senate  on  this 
matter,  and  recognition  of  that  expres- 
sion in  the  communiflue.  However,  it 
should  be  noted  that  heither  the  com- 
munique nor  the  letter  from  President 
Nixon  referred  specifically  to  seeking  the 
advice  and  consent  of  the  Senate. 

9.    NnON-SATO    ACREEMENT 

Mr.  President,  that  brings  us  up  to  the 
agreement  between  President  Nixon  and 
Prime  Minister  Sato  last  November.  The 
Nixon-Sato  communique  was  issued  here 
in  Washington  on  November  21,  1969. 

The  key  points  in  the  communique  as 
it  applies  to  Okinawa  may  be  found  in 
points  4  through  11.  It  would  be  useful 
at  this  time  to  briefly  examine  the  con- 
tent of  these  paragraphs  in  the  com- 
munique. I 

An  examination  willj  show  that  items 
4,  5,  and  6  are  most  imtmrtant  to  an  un- 
derstanding of  the  meaning  of  the 
communique.  , 

In  item  4  both  Goveniments  recognized 
the  importance  of  the  security  of  the  Re- 
public of  Korea  and  the  Republic  of 
China  to  the  security  of  their  own  na- 
tions. Prime  Minister  Sato  seeing  the 
security  of  South  Kore$  as  "essential"  to 
Japan's  own  security.  ITiis  statement 
was  most  significant  and  was  further 
strengthened  In  a  speech  by  Mr.  Sato  be- 
fore the  National  Press  Club.  In  this 
speech  he  said  the  impiortance  of  Korea 
to  the  security  of  Japan  would  dictate  a 
positive  reply  from  Jap^i  under  any  prior 
consultation  clause  between  the  United 
States  and  Japan,  ^ould  Korea  be 
attacked.  i 

Further  in  item  4,  {President  Nixon 
spoke  of  the  earnest  efforts  of  this  coun- 
try to  secure  a  Just  peace  in  Vietnam  and 
both  expressed  the  hope  the  war  would 
be  concluded  before  Reversion.  In  the 
event  the  war  was  nbt  concluded  by 
1972,  then  the  two  lealers  agreed  their 
Governments  would  "ftilly  consult  with 
each  other  ir  the  lights  of  the  situation 
at  that  time  so  that  reversion  could  be 
accomplished  without  4ffecting  the  UJ3. 
efforts  to  assure  the  Sbuth  Vietnamese 
people  the  opportimlty  to  determine  their 
own  political  future  without  outside  in- 
terference." 1 

Mr.  Sato  also  stated  in  this  section 
that  the  Japanese  people  were  exploring 
ways  in  which  they  could  play  some  role 
toward  bringing  stability  to  the  Indo- 
china area.  i 

Mr.  President,  item  4  if  this  agreement 


is  quite  important,  for  1^  provides  con- 
sultation on  our  use  of  Okinawa  as  it 
relates  to  Vietnam  prior-^-and  I  empha- 
size prior — to  reversion.  This  could  be 
critical  to  our  ability  to  meet  our  obliga- 
tions in  this  area  if  the  iar  in  Vietnam 
is  still  in  an  active  phasCn  Unfortunately, 
the  fulfillment  of  our  other  treaty  com- 
mitments in  the  Far  East  are  not  given 
similar  importance.  | 

In  paragraph  5  of  the  communique,  we 
find  another  important  element  of  the 
agreement.  This  is  the  expression  on  the 
part  of  lx)th  powers  th^t  the  Security 
Treaty  of  1960  be  continued  in  effect.  It 
should  be  npted  that  this  is  the  first 
formal  reaffirmation  by  both  Govern- 
ments of  their  intention  to  continue  the 
1960  treaty  indefinitely.  \  rithout  such  an 
agreement,  reversion  of  Okinawa  would 
be  out  of  the  question.  However,  it  should 
be  recognized,  under  the  extension,  that 
either  Government  can  withdraw  from 
the  treaty  on  12  months'  notice,  as  is 
the  case  with  most  of  out  other  treaties. 

Thus,  we  are  faced  with  the  possibil- 
ity that  a  change  in  the 'political  situa- 
tion in  Japan  could  result  in  the  renun- 
ciation of  the  1960  Security  Treaty  and 
thereby  seriously  affect  our  position  on 
Okinawa.  This  risk  mi^t  be  weighed 
against  our  refusal  to  grant  reversion 
and  the  subsequent  wei^ening  of  rela- 
tions with  an  important  ally  such  as 
Japan.  [ 

In  item  6,  the  President  and  Sato 
agreed  that  the  mutual  security  inter- 
ests of  the  two  countries  could  be  ac- 
commodated within  the  arrangements 
for  the  return  of  Okinawa  to  Japan.  In 
this  connection,  they  agreed  to  begin 
immediate  talks  regarding  specific  ar- 
rangements for  the  ear|y  reversion  of 
Okinawa  to  Japjan,  with 
pleting  the  accomplishm^ 
during  1972. 

It  was  further  agi-eed, 
Japan  would  gradually 
sponsibllity  for  the  defense  of  Okinawa 
but  that  the  United  States  would  retain, 
under  the  terms  of  the  Treaty  of  Mu- 
tual Cooperation  and  Beciuity.  such 
military  facilities  and  areas  in  Okinawa 
as  required  for  the  muttial  security  of 
both  countries.  | 

Perhaps  the  key  point  lb  Item  6  Is  the 
specific  recognition  of  the  importance  of 
U.S.  bases  and  personnel  in  Okinawa  and 
their  direct  relationship  to  the  security 
of  ourselves  and  our  allies  in  the  Far 
East.  In  the  middle  of  thjs  paragraph  is 
the  point  Senator  Byrd  referred  to  on 
November  25,  1969.  This  point  is  that  the 
communique  provides  thajt  the  two  gov- 
ernments will  enter  intd  constiltatlons 
regardhig  the  spedflc  ain^gements  be- 
fore the  reversion  date.  Tfhls  Is  followed 
by  a  very  important  statement  that  the 
reversion  target  date  woujd  be  1972,  and, 
"Is  subject  to  the  concision  of  these 
specific  arrangements  wdth  legislative 
stxpport." 

The  extent  of  the  entire  agreement 
was  tightly  drawn  in  item  7  in  which  the 
United  States  agreed  that,  upon  the  re- 
turn of  the  adminlstratlTe  rights,  "the 
Treaty  of  Mutual  Cotqieration  and  Secu- 
rity and  its  related  arrangements  would 
apply  to  Okinawa  without  modification 
thereof."  Later  in  this  iter  i,  Mr.  Sato  did 


view  of  com- 
t  of  this  goal 

item  6,  that 
lume  the  re- 
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state  that  In  this  connection  it  was 
agreed  that  the  security  of  Japan  oould 
not  be  adequately  maintained  without 
peace  In  the  Par  East.  He  said  further, 
in  view  of  this  point,  the  return  of  ad- 
ministrative rights  to  Japan  "should  not 
hinder  the  effective  discharge  of  inter- 
national obligations  assumed  by  the 
United  States  for  the  defense  of  coun- 
tries in  the  Far  East,  including  Japan. 

In  item  8.  Mr.  Sato  described  the  sen- 
timent in  Japan  against  nuclear  weap- 
ons; and  President  Nixon  stated: 

Without  prejudice  to  the  position  of  the 
United  States  goveriunent  with  respect  to 
the  prior  consultation  system  under  the 
Treaty  of  Mutual  Cooperation  and  Security, 
the  reversion  of  Okinawa  would  be  carried 
out  in  a  manner  consistent  with  the  policy 
of  the  Japanese  Oovernment  as  described  by 
the  Prime  Minister. 

In  itwn  9,  the  two  leaders  took  cogni- 
zance of  the  financial  and  economic 
problems  involving  American  businesses 
in  Okinawa  which  would  result  from  re- 
version, and  decided  to  conduct  detailed 
discussions  toward  theii*  resolution. 

In  items  10  and  11,  President  Nixon 
and  Prime  Minister  Sato  outlined  their 
plans  for  Implementing  this  agreement 
and  expressed  their  belief  that  it  will 
further  strengthen  the  friendship  and 
security  of  both  countries. 

Of  course,  the  key  section  of  the  agree- 
ment is  item  6.  in  which  the  agreement 
is  made  to  bring  about  reversion.  This 
part  of  the  agreement  also  alludes  to  the 
"necessary  legislative  support"  for  rever- 
sion. 

In  sununary,  the  agreement  lays  the 
groundwork  for  reversion  of  C^inawa  to 
Jai>an  in  the  form  of  granting  adminis- 
trative rights  to  the  Japanese;  provides 
that  any  nuclear  weapons  on  CMdnawa 
would  be  removed  prior  to  1972;  allows 
that  Okinawa  would  come  under  the 
Treaty  of  Mutual  Cooperation  and  Se- 
curity which  now  governs  our  military 
relationship  with  the  main  islands  of 
Japan;  provides  for  the  continuation  of 
American  bases  in  C^dnawa  in  that  they 
assiue  the  defense  of  both  countries ;  an- 
nounces the  intention  of  both  govern- 
ments to  continue  the  1960  Security 
Treaty:  and  grants  prior  consultation 
with  Japan  regarding  the  use  of  any  such 
bases  in  combat  operations  throughout 
the  Far  East. 

The  latter  point  is  covered  in  the  sec- 
tion of  the  agreement  which  states  Oki- 
nawa would  come  imder  the  Cooperation 
Treaty  which  now  deals  only  with  Japan. 
Under  this  treaty,  the  United  States 
agrees  to  prior  consultation  before  con- 
ducting any  U.S.  combat  operations  from 
mainland  Japan  or  any  si^iificant  build- 
up of  weapons  at  our  bases  on  mainland 
Japan. 

At  present  the  United  States  has  un- 
restricted use  of  Okinawa,  but  after 
reversion  this  would  not  be  the  case,  as 
the  Cooperation  Treaty  would  apply  and 
we  would  be  faced  with  the  same  restric- 
tions we  now  operate  mider  on  the  main 
island  of  Japan.  U.S.  military  men  have 
found  these  conditions  restrictive  In 
Japan. 

At  this  point  it  may  be  well  to  state 
that  both  Governments  agree  that  prior 
consultation  means  that  the  agreement 


of  the  Japanese  is  necessary  for  combat 
operations,  but  the  Japanese  reserve  the 
right  to  say  yea  or  lao  after  such  con- 
sultation. 

It  should  be  noted  that  both  leaders 
expressed  the  htqje  that  some  of  the 
problems  present  today  may  not  be  with 
us  in  1972  wh«i  the  reversion  agreement 
is  executed.  This  is  a  hope  in  which  we 
all  would  share,  but  on  which  we  cannot 
plan  our  national  security.  In  conclusion, 
Mr.  President,  last  year,  prior  to  the 
Nixon-Sato  talks.  Secretary  of  State 
Rogers  visited  Japan  and  conferred  with 
the  Prime  Minister.  He  urged  Mr.  Sato 
to  pay  more  attention  to  Japan's  military 
responsibility,  but  the  Japanese  Prime 
Minister  made  it  clear  that  he  was  still 
looking  to  this  country  to  guarantee  the 
safety  of  Japan  and  Olunawa. 

In  view  of  our  military  commitments 
in  Southeast  Asia  and  the  other  issues  I 
have  discussed  here  today,  and  especially 
the  worsening  situation  in  Laos  and 
Cambodia,  it  does  not  seem  wise  from  a 
military  view  for  the  United  States  to 
agree  to  reversion  of  Okinawa  now  or 
in  the  near  future.  In  my  opinion,  this  is 
the  feeling  of  a  number  of  the  Members 
of  the  Senate.  It  is  certainly  the  majority 
opinion  tunong  the  American  public. 

Three  things  could  take  place  which 
would  ease  my  concern  In  this  matter. 

First,  a  clear  declaration  from  the 
Nixon  administration  that  it  would  seek 
the  "advice  and  consent"  of  the  Senate 
on  the  question  of  reversion,  and  not  Just 
legislative  support  or  a  resolution.  This 
would  certairdy  be  in  keeping  with  Presi- 
dent Nixon's  often  expressed  desire  to 
consult  with  the  Congress  on  matters  of 
such  importance. 

Second,  a  significant  improvement  in 
the  political  stability  of  the  Far  East, 
together  with  a  reduction  in  military 
operations  there.  This  would  mitigate 
some  of  the  compelling  military  argu- 
ments against  early  reversion. 

And  third,  the  Japanese  would  adopt 
more  amenable  and  mutually  supporting 
trade  policies  with  the  United  States. 
This  could  ameliorate  the  threatened 
disintegration  of  the  VS.  textile  indus- 
try, which  obviously  will  weaken  our 
economy. 

Barring  the  realization  of  these  three 
developments,  which  I  have  Just 
described,  the  reversion  of  Okinawa  to 
Japan  in  1972  is.  in  my  Judgment,  not  in 
the  best  interests  of  the  United  States. 

Mr.  BYRD  of  Virginia.  Mr.  President, 
will  the  Senator  from  South  Carolina 
yield? 

Mr.  THURMOND.  I  am  happy  to  yield 
to  the  the  Senator  from  Virginia. 

Mr.  BYRD  of  Virginia.  Mr.  President. 
I  have  been  tremendously  interested  in 
the  very  able  address  Just  made  by  the 
distinguished  senior  Senator  from  South 
Carolina   (Mr.  THmtK-oin)) . 

I  know  that  a  great  deal  of  hard  work 
went  into  this  matter.  It  seems  to  me 
that  the  distinguished  Senator  has  ren- 
dered a  sideDdid  service  in  calling  the 
attention  of  the  Senate  and  the  Nation 
to  the  vital  problems  involved  in  reflwrd 
to  our  greatest  military  base  complex  In 
the  far  Pacific;  namely,  Okinawa. 

I  associate  myself  with  the  behef  and 
the  feeling  of  the  distinguished  Senator 


from  South  Carolina  that  a  substantial 
number  of  Members  of  the  Senate  are 
deeply  concerned  about  this  matter.  As 
a  matter  of  fact,  I  have  been  surprised, 
in  private  conversations,  that  certain 
Senators  have  expressed  a  keen  interest 
in  the  fact  that  Okinawa  slK»uld  not 
revert  to  the  Japanese  as  long  as  we  have 
the  great  commitments  we  have  in  the 
far  Pacific. 

The  distinguished  Senator  from  South 
Carolina  points  out  that,  in  his  judg- 
ment. probaUy  a  large  majority  of  the 
American  people  would  not  favor  giving 
up  the  unrestricted  right  of  this  coun- 
try to  use  Okinawa  as  we  think  best,  as 
long  as  we  have  such  heavy  commit- 
ments. 

In  my  judgment,  the  Senator  from 
South  Carolina  is  on  sound  groimd  in 
that  assumption. 

I  spoke  last  night  to  a  large  audience 
in  the  western  part  of  Virginia  and  I 
mentioned  the  subject  of  Okinawa.  As 
I  go  about  Virginia  discussing  the  great 
matters  which  affect  our  Nation,  I  find 
great  interest  in  Olunawa. 

I  want  to  say,  just  as  the  distinguished 
Senator  from  South  Carolina  has  said, 
that  it  seems  to  me  to  be  very  impor- 
tant— I  repeat,  very  important — that 
any  agreements  which  are  made  by  our 
Nation  with  Japan  affecting  the  treaty 
of  peace,  which  was  ratified  by  the  Sen- 
ate, or  any  change  in  its  status,  must 
come  back  to  the  Senate  for  approval  or 
disapproval. 

The  Senate  itself  is  on  record  by  an 
overwhelming  vote  on  the  adoption  of  a 
sense-of-the-Senate  resolution  last  No- 
vember to  this  effect. 

I  was  very  much  encouraged  by  the 
communique  issued  by  President  Nixon 
and  Prime  Minister  Sato.  I  was  further 
encouraged,  as  the  Senator  from  South 
Carolina  pointed  out  in  his  address,  by 
the  correspondence  between  the  junior 
Senator  from  South  Carolina  <Mr. 
HoLLiNGS)  and  President  Nixon. 

I  believe  that  the  administration  vill 
submit  to  the  Senate,  for  approval  or 
disapproval,  any  change  in  the  treaty  of 
peace  with  Japan.  To  do  otherwise  would 
nm  directly  counter  to  the  expressed 
will  of  the  Senate,  which  is  a  partner 
with  the  President  in  establishing  foreign 
poUcy. 

I  think  it  would  be  helpful,  as  the  dis- 
tinguished and  able  Senator  from  South 
Carolina  pointed  out  in  his  magnificent 
address,  if  the  Government  would  take 
Vbe  three  steps  which  he  recommends, 
first,  a  clear  declaration  from  the  Nixon 
administration  that  it  would  seek  the 
advice  and  consent  of  the  Senate  on  the 
question  of  reversion.  I  think  It  would  be 
well  if  that  were  done.  I  have  faith,  how- 
ever, that  the  administration  plans  to 
do  that. 

I  think  that  the  communique  between 
our  Government  and  the  Japanese  Gov- 
ernment involving  Premier  Sato's  visit 
clearly  indicates  this.  But  I  think  it 
would  be  wtil,  as  the  distinguished  Sen- 
ator from  South  Carolina  suggests,  that 
that  should  be  made  even  clearer. 

Ttut  PRESIDING  OFFICER  (Mr. 
Allxh).  The  time  of  the  Senator  from 
South  Carolina  has  expired. 

Mr.   THURMCWD.   Mr.   President.   I 
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ask  unanimous  consent  to  proceed  for  3 
additional  minutes. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  BYRD  of  Virginia.  If  we  are  going 
to  guarantee  the  freedom  of  Japan,  of 
the  Philippines,  of  all  the  SEATO  na- 
tions, and  Australia  and  New  Zealand,  if 
we  are  going  to  do  that,  then  it  seems 
only  logical  that  we  must  retain  the  un- 
restricted right  to  our  greatest  military 
b&se,  which  is  Okinawa. 

Thus,  I  am  very  much  pleased  to  be  in 
the  Chamber  today  and  to  associate  my- 
self with  the  distinguished  Senator  from 
South  Carolina  who  has  taken  such  a 
keen  interest  in  this  problem  and  who 
has  done  so  much  to  focus  attention  on 
the  importance  of  Okinawa. 

Mr.  President.  I  believe  that  as  more 
of  the  American  people  know  the  sub- 
ject, the  more  they  ponder  said  consider 
it,  the  more  firmly  will  they  hold  to  the 
belief  that  there  should  be  no  change 
in  the  status  of  Okinawa  imtil  the  Sen- 
ate has  had  an  opportunity  fully  to  ex- 
plore any  suggested  change  and  approve 
or  disapprove. 

Once  more,  I  commend  and  associate 
myself  with  the  distingxiished  and  able 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  thank  the  distinguished  Senator 
from  Virginia  for  his  remarks. 

The  able  Senator  from  Virginia  has 
given  a  geat  deal  of  thought  and  study 
to  this  subject.  He  is  one  of  the  best 
informed  men  in  this  country  on  this 
particular  topic. 

As  a  member  of  the  Armed  Services 
Committee,  he  has  had  an  opportimity 
to  go  into  this  matter  from  a  military 
standpoint  and  from  the  standpoint  of 
the  security  of  the  coxmtry. 

What  he  says  on  this  subject  should  be 
given  close  attention  not  only  by  the 
Senate  but  also  by  the  American  people. 

I  might  say  again  that  the  poll  I  was 
referring  to  showed  that  50  percent  of 
the  American  people  oppose — I  repeat, 
oppose — returning  Okinawa  to  Japan. 
Only  26  percent  favor  returning  Oki- 
nawa, and  the  other  24  percent  are  un- 
committed or  undecided. 

I  think  this  clearly  reveals  how  the 
American  people  feel  on  this  subject. 

It  is  my  sincere  hope  that  the  admin- 
istration will  follow  the  steps  I  have  out- 
lined in  this  address.  I  fear  it  would  be 
nothing  less  than  a  calamity  to  see  Oki- 
nawa returned  without  following  the 
proper  procedures. 

Again  I  wish  to  commend  the  able 
Senator  from  Virginia  for  his  pertinent 
and  significant  remarks. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  three  articles  be 
placed  in  the  Rzcoro  following  these  re- 
marks: First,  the  Harris  survey  wlilch 
appeared  in  the  Washington  Post  on 
December  22, 1969;  second,  an  article  en- 
titled "Japan's  Drive  To  Outstrip  United 
states,"  which  appeared  in  the  March 
1970  issue  of  the  Ui$.  News  L  World  Re- 
port; and  third,  the  Joint  commimique 
between  President  Richard  Nixon  and 
His  Excellency  Prime  Minister  Sato  of 
Japan,  of  November  21,  1969. 

There  bemg  no  objection  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
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Dec.  22,  1970) 
Dislike  U.S. 


I  From  the  Washington 
The  Harris  Survey  ;  50 

Return  or  Okinawa 
(By  Louis  Hi  irris) 

Despite  the  fact  that  a|  reement  has  been 
reached  In  principle  betwe  in  President  Nixon 
and  Japanese  Premier  Elsa  cu  Sato,  the  Amer- 
ican people  are  opposed  to  I 
giving  Olclnawa  back  to  J^pan  by  a  margin 
oX  50  to  26  per  cent. 

Originally  Japanese  terr^ry,  Okinawa  was 
taken  over  by  the  United 
War  U  and  since  then  has 
country  as  a  major  Pacific 
tlon. 

A  cross-section  of  1.798  lieople  was  recently 
asked: 

"Do  you  feel  that  the  Vrii'ed  States  should 
give  Okinawa  back  to  the  Japanese  or  not?" 
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The  public  was  also  aske 
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These  results  clearly  mdicate  that  not  only 
are  tiiere  many  Ilngerln|  doubts  in  this 
country  about  seeing  Japan  grow  In  power  In 
the  Pacific,  but  that  some  extensive  public 
education  will  bave  to  taUe  place  before  the 
American  people  view  wlti  favor  the  return 
of  Okinawa  to  the  Japanesf. 

I  Prom  the  U.S.  News  &  Wc 

1970] 
Japan's  Drive  To  OuTsndp  Unffed  States 

Tokyo. — Japan,  adding!  more  and  more 
muscle  to  Its  economic  miracle,  is  convinced 
that  it  can  and  will  replate  the  U.S.  as  the 
richest  nation  In  the  world. 

From  the  defeat  and  devastation  of  World 
War  n,  this  Island  realm  qf  103  million  peo- 
ple has  climbed  to  third  ptace  among  Indus- 
trial powers,  outranked  onfy  by  the  U.S.  and 
the  Soviet  Union,  and  Is 
confidently  ahead. 

Japanese  ambitions  are  I 
energetic  Islanders  are  clei 
be  Ichiban — Number  One 
leaders  believe  that  the  gq 
in  this  century.  j 

"Within  30  years,"  sap  one  economic 
prophet,  "Japan  will  noo  only  have  over- 
taken Russia  but  the  U.sJ  as  well." 

Others,  more  cautious,  aij  that  it  may  take 
60  years.  But  among  experts — In  both  Asia 
and  the  West — there  Is  agreement  that  Japa- 
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nese  competition  confronts  t  tie  U.S.  with  the 
toughest  challenge  It  has  ev  tr  had. 

The  charts  on  these  paget  show  the  phe- 
nomenal growth  and  global  icope  of  Japan's 
booming  economy. 

Sales  territory:  the  world. 
nent,  evidence  of  Japanese  I  achievement  is 
dramatic.  In  America,  such  i  roducts  as  Sony 
and  Panasonic  television  sits  and  radios, 
Honda  motorcycles,  Toyota  a:  id  Datsun  autos 
are  becoming  commonplaci  i.  Toung  Aus- 
tralians, aware  of  their  country's  significant 
trade  ties  with  Japan,  are  learning  Japa- 
nese. West  Oermans  are  buylig  Japan's  cam- 
eras. In  places  as  far  apart  as  Afghanistan 
and  Bolivia,  rugged  Japanese  trucks  outsell 
the  competition. 

Japanese  salesmen,  tireless  and  aggressive, 
are  working  the  whole  word,  from  Sverd- 
lovsk to  San  Francisco. 

Consider  this:  Japan's  acnual  output  Is 
nearly  triple  that  of  all  Af'ica,  one  and  a 
half  times  that  of  Latin  America,  greater 
than  that  of  all  the  rest  of 
China. 

For  the  future — Japanese 
tions  are  impressive. 

Total  economic  output  t^ls 
pected  to  reach  about  300 
This  is  about  one  fifth  of 
But  Japan's  growth  rate  oier  the  last  10 
years  has  averaged  about  tbrfe  times  that  of 
the  U.S. — 12  per  cent  annually  vs.  4  per  cent, 
in  real  terms.  If  Japan  caa  maintain  this 
rate.  Its  output  Is  expected  almost  to  double 
In  the  next  five  years  and  nearly  to  quadruple 
In  12  years.  | 

As  Japan  consolidates  its'positiQn  as  an 
economic  superpower,  predictions  are  heard 
that  It  will  surpass  the  U.S.  not  only  Indus- 
trially but  In  standard  of  UTlng. 

Among  Indicators  of  Japan's  great  indus- 
trial strides  are  these :  | 

For  14  years,  the  Japanese  have  led  the 
world  In  shipbuilding.  Nearly  half  of  all  new 
tonnage  in  1069  was  launch|Bd  In  Japanese 
shipyards. 

In  the  last  decade,  Japanese  automobile 
production  has  Jumped  from  »eventh  to  third 
place  In  the  world.  i 

Some  steelmakers  here  believe  that  Japan's 
output  could  hit  160  mllUoa  tons  in  197S. 
surpassing  both  the  U.S.  antT  Russia. 

The  Japanese  now  use  more  computers 
than  any  other  country  exce|>t  the  U.S.  and 
West  Germany.  By  1085.  planners  say.  Japan 
will  be  using  as  many  computers  per  capita 
as  the  U.S. 

The  good  life  gets  better.  I'be  tremendous 
economic  thrust  already  is  producing  un- 
precedented prosperity. 

Many  Japanese  consumers  no  longer  are 
content  with  what  they  onjce  regarded  as 
status  symbols — cars,  color  TV.  air  condi- 
tioners. The  desire  now  Is  for  such  things  as 
electronic  ovens,  central  heablng  and  week- 
end cottages. 

Japanese  are  q>endlng  as  never  before  on 
travel  and  recreation.  Guam  and  Hawaii  are 

becoming  favorite  destinaticins  for  honey- 
moon couples  and  vacationing  businessmen. 
Oolf  clubs  have  long  waiting  lists  for  mem- 
bership. Sports  centers — from  bowling  alleys 
to  ski  resorts — are  Jammed.  EJven  private  fly- 
ing clubs  are  becoming  popular. 

Japan  has  not  been  altogether  transformed, 
of  course.  Substandard  housing.  Inadequate 
sewage  disposal,  bad  roads  aHe  Just  a  few  of 
the  problems.  Under  the  sysllem  of  national 
priorities,  these  bave  had  toi  wait.  Industry 
came  first.  Now,  however,  so  Mal-investment 
needs  are  commanding  attention  as  national 
wealth  Increases 
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Westerners  often  ask  bow  the  Japanese 
bave  managed  to  come  bo  far  so  fast. 

Many  factors  are  Involved.  One  miscon- 
ception is  that  cheap  labor  Is  the  key  to 
Japan's  Industrial  success.  The  fact  is  that 
labor  costs  are  lower  In  many  other  parts  of 
Asia.  Tliose  other  Asian  countries — whose 
supplies  of  raw  materials  exceed  those  of 
Japan — have  not  come  close  to  matching 
Japanese  development. 

While  Japanese  pay  scales  are  generally 
lower  than  in  the  West,  they  are  at  Euro- 
pean levels  in  such  fast-growing  categories  as 
steel  and  machinery. 

Among  elements  of  Japan's  success  are 
freedom  from  heavy  expenditures  for  de- 
fense— because  the  U.S.  provides  Japan's 
outer  defense  perimeter;  a  skillful,  disci- 
plined force,  and  an  ability  to  adapt  the  best 
in  borrowed  technology.  But  there  is  an- 
other, major  element,  rarely  mentioned  by 
the  Japanese  themselves.  "That  is  the  na- 
tional "team  spirit"  which  overrides  dividing 
lines  among  Govrenment.  business  and  labor. 

Unique  motivation.  A  U.S.  businessman 
who  knows  Japan  well  explains  that  spirit 
this  way: 

"At  home,  Japanese  compete  keenly  against 
each  other.  But  abroad,  they  all  appear  to 
be  on  the  same  team.  They  are  bold  and  con- 
fident because  they  know  that  not  only  their 
own  company  but  all  Japanese  firms  and 
banks  and  Government  offlclals  will  stand 
behind  their  deal. 

"All  Japanese  work  first  and  foremost  for 
the  'national  family' — the  'Rising  Sun  fam- 
ily.' That's  not  true  of  the  Americans,  the 
British,  the  West  Germans  and  others.  Con- 
sequently, a  Japanese  company  Is  more  com- 
petitive than  its  foreign  rivals,  no  matter 
how  big  they  are." 

Japan's  team  spirit  Is  seen  In  the  opera- 
tions of  the  country's  giant  conglomerate. 

These  huge  financial  combines,  so  care- 
fully pulled  apart  by  the  conquerors  during 
the  U.S.  occupation  Just  after  the  war.  have 
been  carefully  reassembled  and  are  stronger 
than  ever.  Ways  in  which  they  use  their 
strength   amplify  Japan's  economic   punch. 

Search  for  raw  materials.  It  is  standard 
procedure,  for  example,  for  conglomerates  to 
organize  special  task  forces  to  comb  the 
world  for  raw  materials  that  Japan  needs. 
Right  now,  28  of  these  forces  are  developing 
sources  of  petroleum,  copper,  nickel,  ura- 
nium and  aluminum. 

Until  recently,  foreign  capital  was  the 
mainspring  of  Japanese  expansion.  It  still  is 
Important.  But  In  1969,  Japan  turned  a 
comer  and  became  a  net  capital  exporter. 

The  nation's  Investment  abroad  now 
amounts  to  about  3  billion  dollars.  It  Is  ex- 
pected to  soar  to  10  blUlon  by  1980. 

Moving  Into  Australia.  A  good  example  of 
Japanese  methods  In  the  drive  for  economic 
aggrandizement    Is   seen    in    Australia. 

Advance  groups  of  Japan's  economic  war- 
riors arrived  "down  imder"  less  than  10  years 
ago.  They  had  no  ready  cash.  But  they  did 
bave  Industrial  facilities  at  borne  In  need  of 
raw  materials,  markets  to  be  filled — and 
long-term  purcliasing  contracts  in  band.  Says 
a   top   Australian   executive: 

"We  could  take  those  contracts  to  any 
banker  in  the  world  and  get  the  money  we 
needed  to  dig  our  minerals  out  of  the  ground. 
The  more  the  Japanese  contracted  for,  the 
more  we  found.  And  the  more  we  found,  the 
more  they  bought." 

Japanese  commitments  to  buy  Australian 
Iron  ore,  bauxite  and  coal  over  the  next  IS 
years  now  add  up  to  2.5  billion  dollars,  and 
new  deals  are  still  being  made.  In  addition, 
Japan  has  become  the  main  buyer  of  Aus- 
tralian wool  and  has  moved  ahead  of  Britain 
to  l>ecome  second  only  to  the  U.S.  as  a 
supplier  of  Australia's  Imports. 

Some  comments  by  Australians  on  what 
they  regard  as  the  economic  "battle  of  tbe 
century"  between  Japan  and  the  U.S.: 
A  mining  man:  "Do  Americans  really  know 


they  are  getting  Into  the  toughest  competi- 
tion they've  ever  had?" 

Another  mining  expert: 

"Most  American  steel  companies  seem 
slow  to  understand  that  the  huge  ore  bodies 
and  coal  fields  we  have  found  here  have 
changed  the  Industrial  geopolitics  of  the 
world.  Tbe  Japanese  understand  It." 

From  still  another  Australian :  "Instead  of 
messing  around  with  low-grade  ore  carried 
long  distances  by  slow  trains  to  antiquated 
inland  mills,  the  Japanese  are  taking  our 
high-grade  ore  to  ultramodern  plants  situ- 
ated on  the  deep-water  highroads  of  tbe 
world." 

An  economist : 

"The  Japanese  started  with  small  ore  car- 
riers, soon  shifted  to  70,000-ton  ships,  now 
use  lOO.OOO-tonners  and  are  urging  us  to 
prepare  for  300,000-ton  vessels.  Using  meth- 
ods like  this,  they  can  undersell  American 
steel  everywhere  In  the  world.  Including  the 
United  States." 

mM    CONTROLS 

Government  control  over  the  economy  Is 
a  key  element  In  the  Japanese  success  story. 

Thus,  "sunset"  Industries  such  as  cotton 
textiles  and  soap  get  minimum  attention 
from  Government  planners.  Instead,  new  In- 
vestment is  poured  Into  "sunrise"  Indus- 
tries— those  with  the  greatest  growth  po- 
tential. 

Under  this  system,  growth  rates  of  30 
per  cent  or  more  In  each  of  the  past  five 
years  have  been  racked  up  In  production 
of  cars,  trucks,  color-TV  sets,  synthetic  rub- 
ber and  several  chemicals.  The  "sunrise"  In- 
dustries of  the  '70s  Include  computers,  air- 
craft, electronic  goods,  and  products  related 
to  housing,  nuclear  power,  and  oceanog- 
raphy. 

An  Australian  businessman  asserts: 

"The  Japanese  are  running  rings  around 
the  Americans  in  steel,  aluminum  and  elec- 
tronics. They  will  soon  be  doing  the  same 
thing  In  control  systems,  major  Industrial 
equipment,  even  computers." 

Japan's  economic-growth  rate  Is  now  at 
least  double  that  of  any  other  advanced  na- 
tion. For  the  past  15  years,  its  trade  has  been 
expanding  at  twice  the  world  rate. 

Some  warnings.  Can  that  pace  be  main- 
tained? Economists  here  point  to  some  possi- 
ble roadblocks.  For  example — 

Japan's  ambitious  targets  may  be  un- 
acceptable to  trading  partners  who  are  in- 
creasingly concerned  about  deficits  In  their 
trade  with  Japan.  Also,  there  Is  grumbling 
about  Japanese  competitive  practices  and 
about  Japan's  calls  for  free  trade  everywhere 
while  It  is  acting  very  slowly  to  lower  its  own 
barriers. 

A  dispute  over  exports  of  Japanese  woolens 
and  synthetic  textiles  threatens  to  result 
In  U.S.  protectionist  retaliation.  A  trade  war 
involving  the  U.S.  would  be  extremely  dam- 
aging to  Japan.  The  American  market  ab- 
sorbs 30  per  cent  of  Japanese  exports. 

Asian  nations  are  Increasingly  resentful 
of  what  they  see  as  a  determination  by  Tokyo 
to  have  them  remain  primarily  suppliers  of 
raw  materials  and  markets  for  Japanese  fin- 
ished goods.  The  Influential  Tokyo  newspaper 
"Yomiurl"  warns: 

"Japan  cannot  hope  to  live  down  Its  rep- 
utation as  an  economic  animal  unless  she 
corrects  her  excessively  commercial  attitude 
toward  Asian  nations." 

Danger  in  nationalismT  Another  thing  that 
worries  some  Japanese  Is  the  possible  effect  of 
tbe  accelerated  rise  in  nationalism  on  tbe 
country's  future. 

Defense  forces  are  getting  more  atten- 
tion. The  munitions  Indtistry  Is  reviving 
again.  Some  observers  believe  that  Ji^Mui's 
acquisition  of  nuclear  arms  is  Just  a  matter 
of  time.  The  fear  of  some  Asian  countries 
that  Japan  may  dominate  tbem  militarily 
as  well  as  economically  contributes  to  doubts 
at>out  the  durabUlty  of  friendly  ties.  Indo- 


nesia's Foreign  Minister,  Adam  Malik,  has 
said,  "In  tbe  '708,  I  tbink  Japan  would  be 
more  of  a  vexing  problem  than  Communist 
China." 

In  Japan,  much  is  made  of  this  2,000-year- 
old  nation's  "racial  piirlty"  and  of  the  need 
for  national  unity  to  cope  with  a  hostile 
world.  This  alarms  some  outsiders.  But  Japa- 
nese at  borne  believe  tbe  alarm  Is  exag- 
gerated or  groundless  and  that  Japan's 
growth  and  influence  as  an  Industrial  and 
financial — not  military — power  will  go  for- 
ward unchecked. 

Whatever  happens  In  tbe  future.  Japan 
has  shown  that-  Its  economic  system  is  not 
only  efficient  but  dynamic  and  aggressive, 
geared  to  goals  of  higher  and  higher  produc- 
tivity. 

Joint  Communique  Between  President 
Richard  Nixon  and  His  Excellcnct 
Prime  Minister  Sato  of  Japan 

1.  President  Nixon  and  Prime  Minister  Sato 
met  In  Washington  on  November  19.  20  and 
21.  1969.  to  exchange  views  on  the  present 
international  situation  and  on  other  mat- 
ters of  mutual  Interest  to  tbe  United  States 
and  Japan. 

2.  Tbe  President  and  the  Prime  Minister 
recognized  that  both  the  United  States  and 
Japan  have  greatly  benefited  from  their  close 
association  In  a  variety  of  fields,  and  they 
declared  that  guided  by  their  common  prin- 
ciples of  democracy  and  liberty,  the  two 
countries  would  maintain  and  strengthen 
their  fruitful  cooperation  In  the  continu- 
ing search  for  world  peace  and  prosperity 
and  In  particular  for  the  relaxation  of  In- 
ternational tensions.  The  President  expressed 
his  and  his  government's  deep  Interest  in 
Asia  and  stated  his  belief  that  the  United 
States  and  Japan  should  cooperate  In  con- 
tributing to  the  peace  and  prosperity  of  the 
region.  The  Prime  Minister  stated  that  Ja- 
pan would  make  further  active  contributions 
to  the  peace  and  prosperity  of  Asia. 

3.  The  President  and  the  Prime  Minister 
exchanged  frank  views  on  the  current  In- 
ternational situation,  with  particular  atten- 
tion to  developments  In  the  Par  East.  The 
President,  while  emphasizing  that  the  coun- 
tries in  the  ares  were  expected  to  make  their 
own  efforts  for  the  stability  of  the  area,  gave 
assurance  that  the  United  States  would  con- 
tinue to  contribute  to  the  maintenance  of 
International  peace  and  security  In  the  Far 
East  by  honoring  its  defense  treaty  obliga- 
tions m  the  area.  The  Prime  Minister,  ap- 
preciating the  determination  of  the  United 
States,  stressed  that  It  was  impcn^ant  for  the 
peace  and  security  of  the  Far  East  that  the 
United  States  should  be  In  a  position  to  carry 
out  fully  Its  obligations  referred  to  by  the 
President.  He  further  expressed  bis  recogni- 
tion that.  In  the  light  of  the  present  situa- 
tion, the  presence  of  United  States  forces  in 
the  Far  East  constituted  a  mainstay  for  tbe 
stability  of  the  area. 

4.  The  President  and  the  Prime  Minister 
specifically  noted  tbe  continuing  tension 
over  the  Korean  peninsula.  The  Prime  Min- 
uter deeply  appreciated  tbe  peacekeeping  ef- 
forts of  tbe  United  Nations  in  the  area  and 
stated  that  the  security  of  the  Republic  of 
Korea  was  essential  to  Japan's  own  security. 
The  President  and  the  Prime  Minister  shared 
the  hope  that  Communist  China  would 
adopt  a  more  cooperative  and  constructive 
attitude  In  its  external  relations.  The  Pres- 
ident referred  to  the  treaty  obligations  of  his 
country  to  the  Republic  of  China  which  the 
United  States  would  uphold.  Tbe  Prime 
Minister  said  that  the  maintenance  of  peace 
and  security  in  the  Taiwan  area  was  also  a 
most  Important  factor  for  the  security  of 
Japan.  The  President  descrll>ed  the  ear- 
nest efforts  made  by  the  United  States  for  a 
peaceful  and  Just  settlement  of  the  Vlet- 
Nam  problem.  Tbe  President  and  Prime  Min- 
ister expressed  tbe  strong  hope  that  the  war 
in    Vlet-Nam    would    be    concluded    before 
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return  of  ttae  admlnlstratlTe  rights  over  Oki- 
nawa to  Japan.  In  this  connection,  they 
agreed  that,  should  peace  In  Vlet>Nam  not 
have  been  realized  by  the  time  reversion  of 
Okinawa  la  scheduled  to  take  place,  the  two 
governments  would  fully  consult  with  each 
other  In  the  light  of  the  situation  at  that 
time  so  that  reversion  would  be  accom- 
plished without  affecting  the  United  States 
efforts  to  assure  the  South  Vietnamese  peo- 
ple the  opportunity  to  determine  their  own 
political  future  without  outside  Interference. 
The  Prime  Minister  stated  that  Japan  was 
exploring  what  role  she  could  play  in  bring- 
ing about  stability  in  the  Indochina  area. 

5.  In  light  of  the  current  situation  and  the 
prospects  in  the  Far  East,  the  President  and 
the  Prime  Minister  agreed  that  they  highly 
valued  the  role  played  by  the  Treaty  of  Mu- 
tual Cooperation  and  Security  in  maintain- 
ing the  peace  and  security  of  the  Far  East 
including  Japan,  and  they  affirmed  the  in- 
tention of  the  two  governments  firmly  to 
maintain  the  Tteaty  on  the  basis  of  mutual 
trust  and  common  evaluation  of  the  inter- 
national situation.  They  further  agreed  that 
the  two  governments  should  maintain  close 
contact  with  each  other  on  matters  affecting 
the  peace  and  security  of  the  Far  East  in- 
cluding Japan,  and  on  the  implementation 
of  the  Treaty  of  Mutual  Cooperation  and  Se- 
curity. 

6.  The  Prime  Minister  emphasized  his  view 
that  the  time  had  come  to  respond  to  the 
strong  desire  of  the  people  of  Japan,  of  both 
the  mainland  and  Okinawa,  to  have  the 
administrative  rights  over  Okinawa  returned 
to  Japan  on  the  basis  of  the  friendly  rela- 
tions between  the  United  States  and  Japan 
and  thereby  to  restore  Okinawa  to  Its  normal 
status.  The  President  expressed  apprecia- 
tion of  the  Prime  Minister's  view.  The  Presi- 
dent and  the  Prime  Minister  also  recognized 
the  vital  role  played  by  United  States  forces 
in  Okinawa  in  the  present  situation  in  the 
Far  East.  As  a  result  of  their  discussion  it 
was  agreed  that  the  mutual  security  inter- 
ests of  the  United  States  and  Japan  could 
be  accommodated  within  arrangements  for 
the  return  of  the  administrative  rights  over 
Okioawt  to  Japan.  They  therefore  agreed 
that  the  two  governments  would  Immediate- 
ly enter  into  consultations  regarding  spe- 
cific arrangements  for  accomplishing  the 
early  reversion  of  Okinawa  without  detriment 
to  the  security  of  the  Far  East  Including 
Japan.  They  further  agreed  to  expedite  the 
consultations  with  a  view  to  accomplishing 
the  reversion  during  1972  subject  to  the 
conclusion  of  these  specific  arrangements 
with  the  necessary  legislative  support.  In 
this  connection,  the  Prime  Minister  made 
clear  the  Intentlou  of  his  government,  fol- 
lowing reversion,  to  assume  gradually  the 
responsibility  for  the  Immediate  defense  of 
Okinawa  as  part  at  Japan's  defense  efforts 
for  her  own  territories.  The  President  and 
the  Prime  Minister  agreed  also  that  the 
United  States  would  retain  under  the  terms 
of  the  Treaty  of  Mutual  Cooperation  and 
Security  such  military  facilities  and  areas  in 
Okinawa  as  required  In  the  mutual  security 
of  both  countries. 

7.  The  President  and  the  Prime  Minister 
agreed  that,  upon  return  of  the  administra- 
tive rights,  the  Treaty  of  Mutual  Cooperation 
and  Security  and  lu  related  arrangements 
would  apply  to  Okinawa  without  modifica- 
tion thereof.  In  this  connection,  the  Prime 
Minister  affirmed  the  recognition  of  his  gov- 
ernment that  the  security  of  Japan  could 
not  be  adequately  maintained  without  In- 
ternational peace  and  seciulty  in  the  Far 
East  and.  therefore,  the  security  of  coun- 
tries In  the  Par  East  was  a  matter  of  serious 
concern  fop  Japan.  The  Prime  Minister  was 
of  the  view  that.  In  the  light  of  such  recog- 
nition on  the  part  of  the  Japanese  Oov- 
emment,  the  return  of  the  administrative 
rights  over  Okinawa  In  the  manner  agreed 
above  should  not  binder  the  effective  dls- 
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charge  of  the  lntematl(ftial  obligations  as- 
sumed by  the  United  States  for  the  defense 
of  countries  in  the  Far  E«st  including  Japan. 
The  President  replied  tjiat  he  shared  the 
Prime  Minister's  view. 

8.  The  Prime  Minister  described  in  detail 
the  particular  sentimenit  of  the  Japanese 
people  against  nuclear  wtapons  and  the  pol- 
icy of  the  Japanese  OoTernment  reflecting 
such  sentiment.  The  President  expressed  his 
deep  understanding  and  assured  the  Prime 
Minister  that,  without  pi^Judlce  to  the  posi- 
tion of  the  United  SUtek  Oovernment  with 
respect  to  the  prior  consaltation  system  un- 
der the  Treaty  of  Mutual  Cooperation  and 
Security,  the  reversion  o^  Okinawa  would  be 
carried  out  in  a  manner  Consistent  with  the 
policy  of  the  Japanese  Oovernment  as  de- 
scribed by  the  Prime  Minister. 

9.  The  President  and  ihe  Prime  Minister 
took  note  of  the  fact  thit  there  would  be  a 
number  of  financial  and  economic  problems. 
Including  those  concerqing  United  States 
business  interests  in  Olcinawa,  to  be  solved 
between  the  two  countries  in  connection 
with  the  transfer  of  the  i 
over  Okinawa  to  Japan 
tailed  discussions  relativ 
would  be  Initiated  promptly. 

10.  The  President  and  the  Prime  Minister, 
recognizing  the  complexity  of  the  problems 
Involved  In  the  reversion  |of  Okinawa,  agreed 
that  the  two  governmeiits  should  consult 
closely  and  cooperate  on  the  measxires  neces- 
sary to  assure  a  smooth  [transfer  of  admin- 
istrative rights  to  the  Japanese  Oovernment 
In  accordance  with  reversion  arrangements  to 
be  agreed  to  by  both  covernments.  They 
agreed  that  the  Unltedjstates-Japan  Con- 
sultative Committee  In  Ttkyo  should  under- 
take overall  res|>onslbUlty  for  this  prepara- 
tory work.  The  President  and  the  Prime  Min- 
ister decided  to  establish  in  Okinawa  a 
Preparatroy  Commission  in  place  of  the  exist- 
ing Advisory  Committee  to  the  High  Com- 
missioner of  the  Ryiikyu  Islands  for  the 
purpose  of  consulting  and  coordinating 
locally  on  measures  relating  to  preparations 
for  the  transfer  of  administrative  rights,  in- 
cluding necessary  assistance  to  the  Govern- 
ment Of  the  Ryukyu  Islawls.  The  Preparatory 
Commission  will  be  composed  of  a  represent- 
ative of  the  Japanese  Ootemment  with  am- 
bassadorial rank  and  the  tligh  Commissioner 
of  the  Ryukyu  Islands  with  the  Chief  Execu- 
tive of  the  Oovernmenit  of  the  Ryukyu 
Islands  acting  as  adviser  to  the  Commission. 
The  Commission  will  report  and  make  rec- 
ommendations to  the  I  two  governments 
through  the  United  SUt*s-Japan  Consulta- 
tive Committee.  I 

11.  The  President  and  jthe  Prime  Minister 
expressed  their  convictioto  that  a  mutually 
satisfactory  solution  of  tiie  question  of  the 
return  of  the  administrative  rights  over  Oki- 
nawa to  Japan,  which  is  the  last  of  the  ma- 
jor Issues  between  the  tMto  countries  arising 
from  the  Second  World  War,  wotild  furth« 
strengthen  United  States-Japan  relations 
which  are  based  on  friendship  and  mutual 
trust  and  would  make  alnajor  contribution 
to  the  peace  and  securit^f  the  Far  East 

12.  In  their  discussion!  of  economic  mat- 
ters, the  President  and  the  Prime  Minister 
noted  the  marked  growtli  in  economic  rela- 
tions t>etween  the  two  countries.  They  also 
acknowledged  that  the  leading  positions 
which  their  countries  occupy  lu  the  world 
economy  Impose  Important  responsibilities 
on  each  for  the  maintenance  and  strength- 
ening of  the  international  trade  and  mone- 
tary system,  especially  la  the  light  of  the 
current  large  imbalances  in  trade  and  pay- 
ments. In  this  regard,  the  President  stressed 
his  determination  to  brlAg  Inflation  in  the 
United  States  under  control.  He  also  reaf- 
firmed the  commitment  of  the  United  States 
to  the  principle  of  promottng  freer  trade.  The 
Prime  Minister  indicated  the  intention  of  the 
Japanese  Government  to,  accelerate  rapidly 
the  reduction  of  Japan's!  trade  and  capital 


restrictions.  Specifically,  he  stated  the  Inten- 
tion of  the  Japanese  Gover^ent  to  remove 
Japan's  residual   Import  quota  restrictions 
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plementing  trade  llberallzitlon  at  a  more 
accelerated  pace  than  hitherto.  The  Presi- 
dent and  the  Prime  Minister  agreed  that 
their  respective  actions  would  further  so- 
lidify the  foundation  of  overall  U.S.-Japan 
relations. 

13.  The  President  and  th^  Prime  Minister 
agreed  that  attention  to  th^  economic  needs 
of  the  developing  countries  was  essential  to 
the  development  of  IntemaXlonal  peace  and 
stability.  The  Prime  Minister  stated  the  In- 
tention of  the  Japanese  Government  to  ex- 
pand and  Improve  Its  aid  programs  in  Asia 
commensurate  with  the  eco 
Japan.  The  President  welc^ 
ment  and  confirmed  that 
would  continue  to  contrlt 
nomlc  development  of  Asl^ 
and  Prime  Minister  recognizes  that  there 
would  l>e  major  requirements  for  the  post- 
war rehabilitation  of  VlettNam  and  else- 
where in  Southeast  Asia.  Thie  Prime  Minister 
stated  the  intention  of  the  Japanese  Govern- 
ment to  make  a  substantial  contribution  to 
this  end.  | 

14.  The  Prime  Minister  congratulated  the 
President  on  the  successfiil  moon  landing 
of  Apollo  XII,  and  expressed  the  hope  for  a 
safe  Journey  back  to  eartlf 
nauts.  The  President  and  tt 
agreed  that  the  exploratloij 
great  opportunities  for  exp 
tion  in  peaceful  scientific  projects  among  all 
nations.  In  this  connection,  the  Prime  Min- 
ister noted  with  pleasure  that  the  United 
States  and  Japan  last  summer  had  concluded 
an  agreement  on  space  cooperation.  The  Pres- 
ident and  the  Prime  Minister  agreed  that 
implementation  of  this  unique  program  is  of 
importance  to  both  countries. 

15.  The  President  and  tb^  Prime  Minister 
discussed  prospects  for  tbie  promotion  of 
arms  control  and  the  slowing  down  of  the 
arms  race.  The  President  outlined  his  Gov- 
ernment's efforts  to  initiate  the  strategic 
arms  limitation  talks  with  the  Soviet  Union 
that  have  recently  started  (n  Helsinki.  The 
Prime  Minister  expressed  his  Government's 
strong  hopes  for  the  success  of  these  talks. 
The  Prime  Minister  pointed  out  his  coun- 
try's strong  and  tradlUona]  Interest  in  ef- 
fective disarmament  measures  with  a  view 
to  achievement  of  general  and  complete  dis- 
armament under  strict  and  ^ective  interna- 
tional control. 

The  Wiirra  House. 


for  the  astro- 
Prime  Minister 
of  space  offers 
iding  coopera- 


ROUTINE  MORNINQ  BUSINESS 

The  PRESIDINa  OFITCER.  In  ac- 
cordance with  the  previous  order,  the 
Senate  will  now  proceed!  to  the  trans- 
action of  routine  morning  business. 


smln^ 


COMMUNICATIONS    FHOM    EXECU- 
TIVE DEPARTMENtrS,  ETC. 


The  ACTING  PRES: 
pore  (Mr.  Mktcalf)  laid 
ate  the  following  letters, 
f erred  as  indicated: 


Report  on  PaopntTT  AcqmstnoNs  or 

CENCT  StTPPUES  AND  EvlTIPIflENT 

A  letter  from  the  Director  pf  Civil  Defense, 
Washington.  D.C..  reporting,  bursuant  to  law, 
on  property  acquisitions  of  (emergency  sup- 
plies and  equipment,  for  the  quarter  ended 
March  31, 1970;  to  the  Comi^ttee  on  Armed 
Services. 


pro  tem- 

brc  the  Sen- 

hich  were  re- 
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II; 


Report  on  DtsBtxasEacKNTS  bt  Smaix  Busi- 
nss  Administration 

A  letter  from  the  Administrator,  SmaU 
Business  Administration,  Washington.  D.C.. 
reporting,  pursuant  to  law.  on  disbursements 
made  by  that  Administration,  dated  April  1, 
1970:  to  the  Committee  on  Banking  and 
Currency. 

Continuance  or  International  Cojtee 
Agreement  Act  or  1968 

A  letter  from  the  Secretary  of  State,  trans- 
mitting a  draft  of  proposed  legislation  to 
continue  until  the  close  of  September  30, 
1973,  the  International  Coffee  Agreement  Act 
of  September  30,  1973,  the  International  Cof- 
fee Agreement  Act  of  1968,  with  an  accom- 
panying paper:  to  the  Committee  on  Finance. 
Laws  Enacted  bt  the  Legislature  or  the 
Virgin  Islands 

A  letter  from  the  Assistant  Secretary  of 
the  Interior,  transmitting,  pursuant  to  law, 
copies  of  laws  enacted  by  the  Legislature  of 
the  Virgin  Islands  in  its  1969  Special  and 
Regular  Sessions,  with  accompanying  papers; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 
Pboposxo  Grant  Agreement  With  the  Uni- 

VEBSITT    or   PITTSBUROH 

A  letter  from  the  Deputy  Director,  Bureau 
of  Mines,  Washington,  D.C.,  transmitting, 
pursuant  to  law,  a  proposed  grant  agreement 
with  the  University  of  Pittsburgh,  Pitts- 
burgh, Pa.,  for  a  research  project  entitled 
"Development  of  an  Air  Quality  Simulator 
for  Coal  Mines,"  with  accompanying  papers: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  Indicated : 

By  the  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  METCALr)  : 

A  joint  resolution  of  the  Legislature  of 
the  State  of  Idaho:  to  the  Committee  on 
Agriculture  and  Forestry: 

"Skna-r  Joint  Memorial  No.  114 
"A  joint  memorial  to  the  honorable  Senate 

and  House  of  Representatives  of  the  United 

States    In    Congress    assembled,    and    the 

honorable  congressional  delegation  of  the 

SUte  of  Idaho 

"We,  your  Memorialists,  the  Senate  and 
House  of  Representatives  of  the  state  of 
Idaho  assembled  in  the  Second  Regular  Ses- 
sion of  the  Fortieth  Idaho  Legislature,  do 
respectfully  represent  that: 

"Whereas,  the  family  farm  is  one  of  the 
mainstays  of  the  Idaho  economy,  and 

"Whereas,  the  family  farm  has  come  to 
depend  on  operating  loans  advanced  by  the 
Fanners  Home  Administration,  and 

"Whereas,  the  Farmers  Home  Administra- 
tion has  exhausted  Its  avaUable  supply  of 
loan  funds  for  family  farms,  and 

"Whereas,  there  Is  still  a  pressing  need 
for  c^>eratlng  loans  for  family  farms  In 
Idaho,  and  these  family  farms  cannot  se- 
cure credit  from  any  other  source,  and 

"Whereas,  this  vital  loan  service  could  be 
made   available   by   an   act   of   Congress. 

"Now,  therefore,  be  it  resolved  by  the  Sec- 
ond Regular  Session  of  the  Fortieth  Idaho 
Legislature,  the  Senate  and  House  of  Rep- 
resentatives concurring,  that  we  most  re- 
spectfully urge  the  Congress  of  the  United 
states  to  make  additional  funds  for  operat- 
ing loans  for  family  farms  available  to  the 
Famners  Home  Administration  as  soon  as 
possible. 

"Be  It  further  resolved  that  we  respect- 
fully urge  our  congressional  delegation  to 
continue  their  fine  efforts  toward  obtaining 
this  additional  apprcvriation  for  the  Farm- 
ers Home  Administration. 


"Be  It  further  resolved  that  the  Secretary 
of  the  Senate  be.  and  he  Is  hereby  authorized 
and  directed  to  forward  certified  copies  of 
this  Memorial  to  the  leadership  of  the  Sen- 
ate and  House  of  Representatives  of  Con- 
gress, and  to  the  Senators  and  Representa- 
tives representing  this  state  in  the  Con- 
gress of  the  United  States. 

"Arthur  Wilson, 
"Secretary  of  the  Senate." 
A  concurrent  resolution  of  the  legislature 
of  the  State  of  New  Jersey:  to  the  Committee 
on  Interior  and  Insular  Affairs: 

"Senate  Concurrent  Resolution  No.  29 
"A  concurrent  resolution  memorializing  the 
Congress  of  the  United  States  to  enact 
legislation  providing  for  the  creation  of  a 
national  park  in  the  Palisades  region  ol 
New  Jersey 

"Whereas,  The  Palisades  region  of  New 
Jersey  has  the  utmost  scenic  and  historical 
value  not  only  to  the  people  of  the  State 
of  New  Jersey  but  to  the  people  of  Xiie 
United  States  as  a  whole:  and 

"Whereas,  The  peace  and  beauty  of  this 
region  Is  being  seriously  threatened  by  unco- 
ordinated and  uncontrolled  physical  and  eco- 
nomic development:  and 

"Whereas,  The  Federal  Government  has 
a  responsibility  to  preserve  and  protect 
scenic  and  historic  sites  which  belong  to 
all  the  people  of  the  United  States;  now, 
therefiwe, 

"Be  it  resolved  by  the  Senate  of  the  State 
of  New  Jerteg  (the  General  Assembly  con- 
curring) : 

"1.  That  the  Congress  of  the  United  States 
be,  and  It  is  hereby,  respectfully  memorial- 
ized to  consider  the  enactment  of  legisla- 
tion designating  as  a  National  Park  such 
portions  of  the  Palisades  region  of  the  State 
of  New  Jersey  as  it  may  deem  necessary 
to  preserve  and  protect  the  scenic  and  his- 
torical values  of  that  area. 

"2.  The  Secretary  of  the  Senate  shall  cause 
duly  authenticated  copies  of  this  resolu- 
tion to  be  sent  to  the  President  of  the  Unit- 
ed States,  the  Clerk  of  the  House  of  Rep- 
resentatives and  the  Secretary  of  the  Sen- 
ate of  the  United  States,  to  each  member 
of  the  Congress  elected  from  the  State  ot 
New  Jersey,  and  to  the  Secretary  of  the  De- 
partment of  the  Interior. 

"Henrt  H.  Patterson, 
"Secretary  of  the  Senate  " 


FEDERAL  EMPLOYEES  SALARY  ACT 
OF  1970— REPORT  OF  A  COMMIT- 
TEE (S.  REPT.  NO.  91-763) 

Mr.  McGEE,  from  the  Committee  on 
Post  OCBce  and  Civil  Service,  reported  an 
original  bill  (S.  3690)  to  increase  the  pay 
of  Federal  employees,  and  submitted  a 
report  thereon,  which  bill  was  placed  on 
the  calendar  and  the  report  was  ordered 
to  be  printed. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  FULBRIGHT,  from  the  Committee 
on  Foreign  Relations,  with  amendments: 

S.  3430.  A  blU  to  amend  further  the  Peace 
Corps  Act  (75  Stat.  612),  as  amended  (Rept. 
91-769). 

By  Mr.  EAOLETON.  from  the  Committee  on 
the  District  of  Columbia,  with  amendments: 

S.  1814.  A  blU  to  provide  for  public  owner- 
ship of  the  mass  transit  bus  system  operated 
by  D.C.  Transit  System.  Inc.,  to  authorize 
interim  financial  assistance  for  the  company 
pending  public  acquisition  of  Its  bus  transit 
facilities:  and  for  other  purposes  (Rept.  No. 
91-760). 

By  Mr.  MILLER,  from  the  Committee  on 
Finance,  without  amendment: 

HJt.  8664.  An  act  to  provide  that,  tor  pur- 
poses of  the  Internal  Revenue  Code  of  1954, 
individuals  who  were  illegally  detained  dur- 
ing 1968  by  the  Democratic  People's  Republic 
Of  Korea  shaU  be  treated  as  servmg  In  a 
combat  zone  (Sept.  No.  91-762), 

By  Mr.  LONO,  from  the  Committee  on 
Commerce,  with  an  amendment: 

HJt.  12605.  An  act  to  amend  section  61S 
of  the  Merchant  Marine  Act,  1986,  as 
amended  (Rept.  No.  91-764), 


AUTHORITY  TO  FILE  REPORT  ON  S. 
3685  EMERGENCY  HOME  FI- 
NANCE ACT  OF  1970"  (S.  REPT. 
NO.  91-761' 

Mr.  SPARKMAN.  Mr.  President,  from 
the  Committee  on  Banking  smd  Currency 
I  report  an  original  bill  (S.  3685)  to  in- 
crease the  availability  of  mortgage  credit 
for  financing  of  urgently  needed  hous- 
ing, and  for  other  purposes.  I  ask  unan- 
imous consent  that  the  Committee  on 
Banking  and  Currency  have  imtil  mid- 
night tonight  to  file  a  report  on  the  bill 
together  with  minority  and  supplemen- 
tal views. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BILLS  AND  A  JOINT  RESOLLTION 
INTRODUCED    OR    REPORTED 

Bills  .ind  a  joint  resolution  were  intro- 
duced, or  reported,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  or  placed  on  the  cal- 
endar, as  follows: 

By  Mr.  BROOKE: 
S.  3682.  A  blU  for  the  reUef  of  Robert  E. 
Hastings;  to  the  Committee  on  the  Judiciary. 
By  Mr.  CRANSTON   (for  hlmseU  and 
Mr.  ScHWKiKsa)  by  request: 
S.  3683.  A  blU  to  amend  title  38,  United 
States  Code,  in  order  to  authorize  the  Admin- 
istrator to  make  advance  educational  assist- 
ance payments  to  certain  veterans;  to  make 
improvements  in  ctiapter  37  of  such  title;  and 
for   other   purposes;    to  the   Committee   <ki 
Labor  and  Public  Welfare. 

(The  remarks  of  Mr.  CTranston  when  he 
Introduced  the  bill  appear  later  In  the  Rec- 
ord under  the  appropriate  beading.) 
By  Mr.  DODD: 
S.  3684.  A  biU  to  establish  within  the  De- 
partment of  State  a  United  States  Passport 
Service;  to  the  Committee  on  Foreign  Rela- 
tions. 

(The  remarks  of  Mr.  Dodd  when  he  Intro- 
duced the  blU  appear  later  In  the  Record 
tinder  the  appropriate  beading.) 
By  Mr.  SPARKMAN: 
S.  3685.  A  bill  to  mcrease  the  avallablUty 
ot  mortgage  credit  for  the  financing  of  ur- 
gently needed  housing,  and  for  other  pur- 
poses; placed  on  the  calendar. 

(The  remarks  of  Mr.  Sparkman  when  be 
reported  the  bill  appear  earlier  in  the  Record 
under  the  appropriate  heading.) 

By  Mr.  KENNEDY  (for  himself  and 
Mr.  Matkias)  : 
S.  3686.  A  blU  to  amend  Utle  5  of  the 
United  States  Ck>de  to  establish  the  Federal 
Administrative  Justice  Center  to  enhance 
the  quality  of  administrative  law  operations 
in  the  United  States:  to  the  Committee  on 
the  Judiciary. 

(The  remarks  of  Mr.  Kknnxdt  when  he  In- 
troduced the  bill  appear  later  In  the  Rbcorb 
\mder  the  appropriate  beading.) 

By  Mr.  MU.SKIE  (for  himself,  Mr.  Ran- 
ooLPH,  Mr.  Bath.  Mr.   Spono,  and 
Mr.  Eacixton)  : 
S.  3687.  A  bill  to  amend  the  Federal  Water 
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Pollution  Control  /-ct.  as  amended;  to  the 
Committee  on  Public  Works. 

(The  remarks  of  Mr.  Mitskib  when  he  In- 
troduced the  bill  appear  later  In  the  Rscoao 
under  the  appropriate  headlig.) 
By  Mr.  MUSKIE: 

S.  3688.  A  bin  to  provide  a  national  com- 
mitment for  financing  of  expanded  programs 
under  the  Federal  Water  Pollution  Control 
Act,  to  assure  better  coordination  In  devel- 
opment of  clean  water  programs,  and  for 
other  ptirposes;  to  the  Committee  on  Public 
Works. 

(The  remarks  of  Mr.  Muskie  when  he 
Introduced  the  bill  appear  later  In  the  Record 
x;nder  the*  appropriate  heading.) 

By  Mr.  YARBOROUGH  (for  himself. 
Mr.  Ceanston.  Mr.  Boetick,  Mr. 
DoMimcK,  Mr.  McGovzrn,  Mr.  MoN- 
DALB,  Mr.  Moss,  Mr.  Randowh,  Mr. 
Harus,  and  Mr.  EIennedt)  : 

S.  3689.  A  bill  to  amend  chapter  34  of  title 
38.  United  SUtes  Code,  to  authorize  the  Ad- 
ministrator of  Veterans'  Affairs  to  make 
locms  to  veterans  to  help  meet  the  expenses 
of  obtaining  a  private  pilot's  license  where 
such  TCterans  Intend  to  pursue  a  flight  train- 
ing program  under  such  chapter,  and  to  Im- 
prove the  farm  cooperative  training  program 
authorized  under  such  chapter;  to  the  Com- 
mittee on  Labor  and  pnibllc  Welfare. 

(The  remarks  of  Mr.  Yarborouch  when  he 
Introduced  the  bill  appear  later  In  the  Rec- 
ord under  the  appropriate  heading.) 
By  Mr.  McOEB: 

S.  3690.  A  bill  to  Increase  the  pay  of  Fed- 
eral employees;  placed  on  the  calendar. 
By  Mr.  ERVIN: 

S.J.  Res.  191.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  reform- 
ing the  electoral  college  method  of  electing 
the  President;  to  the  Committee  on  the  Ju- 
diciary. 

(The  remarks  of  Mr.  Ervin  when  he  Intro- 
duced the  Joint  resolution  appear  later  In 
the  Record  under  the  appropriate  heading.) 


AjrU  7,  1970 


S.  3683 — ^INTRODUCTION  OP  A  BILL 
CITED  AS  THE  "VIETNAM  VETER- 
ANS' ASSISTANCJE  ACT  OF  1970" 

Mr.  CRANSTON.  Mr.  President,  I  am 
introducing — by  request — for  msrself  and 
the  ranking  minority  member  of  the 
Veterans  Affairs  Subcommittee  of  the 
Labor  and  Public  Welfare  Committee 
(Mr.  ScHwxixxR)  and  for  appropriate 
reference,  a  bill  to  amend  title  38.  United 
States  Code,  in  order  to  authorize  the 
Administrator  to  make  advance  educa- 
tional assistance  payments  to  certain 
veterans;  to  make  Improvements  in  chap- 
ter 37  of  such  title;  and  for  other  pur- 
poses. This  bill  was  recommended  in  an 
April  1.  1970,  transmission  to  the  Presi- 
dent of  the  Senate  from  the  Adminis- 
trator of  Veterans'  AfFairs. 

I  have  already  introduced  two  bills, 
S.  3656  and  S.  3657,  dealing  with  two  of 
the  four  proposals  in  the  administra- 
tion's draft  bill — sections  3  and  4.  I  will, 
however,  carefully  consider  the  approach 
recommended  in  the  bill  I  am  introduc- 
ing today.  Another  provision  of  the  bill — 
section  2(1) — extends  to  college-level 
training  the  same  eligibility  period — 180 
days  of  active  duty  training— contained 
in  the  recently  enacted  PREP  program, — 
Public  Law  91-219 — for  elementary,  sec- 
ondary, or  college  preparatory  training. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  April  1  trans- 
mittal letter  and  the  cost  estimate  and 
secUon-by-secUon  analysis  of  the  draft 


bill  enclosed  in  that  le  ter  be  printed  in 
the  Record  at  this  poii  it  followed  by  the 
text  of  the  biU.  | 

The  PRESIDING  '  OFFICER  (Mr. 
Allen).  The  bill  will!  be  received  and 
appropriately  referredi  and,  without  ob- 
jection, tlie  bill,  letter,  cost  estimate,  and 
section-by-sectlon  analysis  of  the  bill 
will  be  printed  in  the  ItECORD. 

The  bill  (S.  3683)  «o  amend  title  38, 
United  States  Code,  in  |order  to  authorize 
the  Administrator  to  ifiake  advance  ed- 
ucational assistance  payments  to  certain 
veterans;  to  make  Improvements  in 
chapter  37  of  such  ti|le;  and  for  other 
purposes,  introduced  by  Mr.  Cranston 
(for  himself  and  Mr,  Schweooer),  by 
request,  was  received,  i  read  twice  by  its 
title,  referred  to  the  Ccjmmittee  on  Labor 
and  Public  Welfare,  and  ordered  to  be 
printed  in  the  Record, jas  follows: 
s.  36ap 

Be  it  enacted,  by  thA  Senate  and  House 
of  Representatives  of  tl\e  United  States  of 
America  in  Congress  cujsembZed.  That  this 
Act  may  be  cited  as  thej  "Vietnam  Veterans 
Assistance  Act  of  1970"J 

Sec.  2.  Section  1652  lof  title  38,  United 
States  Code,  Is  amended'  by — 

(t)  striking  out  "at  least  two  years"  In 
subsection  (a)(2)  and!  inserting  In  lieu 
thereof  "more  than  one  hundred  and  eighty 
days";  and 

(2)  by  adding  at  the  end  of  subsection 
(b)  a  new  sentence  as  i  oUows:  "Such  term 
also  means  any  unit  c(  urse  or  subject,  or 
combination  of  courses  f)r  subjects,  pursued 
by  an  eligible  veteran  i  at  an  educational 
Institution  required  by  the  Administrator  of 
the  Small  Business  Administration  as  a  con- 
dition to  obtaining  financial  assistance  under 
the  provisions  of  section  2902(a)  of  title  42." 

Sec.  3.  Subsections  (d)  and  (e)  of  section 
1681  of  title  38,  Unlteh  States  Code,  are 
amended  to  read  as  f ollofrs : 

"(d)  The  Administrator  shaU.  except  as 
provided  In  subsection  \e)  of  this  section, 
pay  the  Initial  educational  assistance  allow- 
ance of  an  enrollment  j^riod  to  an  eligible 
veteran  In  an  amount  not  to  exceed  the 
educational  assistance  allowance  for  the 
month  or  fraction  therepf  In  which  pursuit 
of  the  program  wiU  com4aence,  plus  the  edu- 
cational assistance  allowance  for  one  full 
month,  upon  receipt  of  proof  that  the  eligi- 
ble veteran  has  t>een  accepted  for  enroUment 
In  an  approved  educatiotial  Institution  on  a 
half-time  or  more  basis.  Such  payment  shall 
not  be  made  earlier  thaU  the  first  day  of  the 
month  In  which  pursuit  of  the  program  Is 
to  commence.  Subsequent  payments  of  edu- 
cational assistance  allowance  shall  be  made 
each  month  In  advanoe,  subject  to  such 
reports  and  proof  of  satisfactory  pxirsult  of 
such  program  as  the  Administrator  may  re- 
quire. The  Administrator  may  withhold  the 
final  payment  of  an  enrollment  period  untu 
such  proof  ia  received  4nd  the  amount  ap- 
propriately adjusted.  If; the  eligible  veteran 
falls  to  enroU  In  the  cfurse  after  receiving 
the  Initial  payment  of  the  educational  as- 
sistance allowance,  the  amount  of  such  ad- 
vance payment  may  be  recovered  from  any 
benefit  otherwise  due  the  veteran  under  any 
law  administered  by  the  Veterans'  Adminis- 
tration or  such  overpayment  shall  constitute 
a  liability  of  such  eligible  veteran  and  may 
be  recovered  In  the  s^me  manner  as  any 
other  debt  due  the  United  States." 

"(e)  No  educational  assistance  allowance 
shall  be  paid  to  an  eligible  veteran  enrolled 
in  a  program  of  education  consisting  exclu- 
sively of  flight  training  or  exclusively  by  cor- 
respondence for  any  period  until  the  Ad- 
ministrator shall  have  Deceived — 

"(1)  from  the  eligible  veteran  a  certifica- 
tion as  to  his  actual  attendance  during  such 


period  or,  where  the  progrtm  is  pursued  by 
correspondence,  a  certlflcat!  as  to  the  num- 
ber of  lessons  actually  completed  by  the 
veteran  and  serviced  by  the  institution,  and 

"(2)  from  the  educational  Institution,  a 
certification,  or  an  endorsement  on  the  veter- 
an's certificate,  that  sucbTveteran  was  en- 
rolled In  and  pursuing  a  course  of  education 
during  such  period  and,  la  the  case  of  an 
institution  furnishing  edudation  to  a  veter- 
an exclusively  by  correspondence,  a  certifi- 
cate, or  an  endorsement  on  the  veteran's 
certificate,  as  to  the  numb^  of  lessons  com- 
pleted by  the  veteran  and 
institution." 

Sec.  4.  (a)  Subchapter  II 
title  38,  United  States  Cod^ 
adding  at  the  end  thereof 
section : 


serviced  by  the 

of  chapter  37  of 

Is  amended  by 

ie  following  new 


"{  I8I9.  Loans  to  purchase  mobile  homes. 

"(a)  Notwithstanding  any  other  provisions 
of  this  chapter,  any  veterai}  eligible  for  loan 
guaranty  benefits  under  tills  chapter  who 
has  maximum  home  loan  guaranty  entitle- 
ment available  for  use  shall  be  eligible  for 
the  mobile  home  loan  guaramty  benefit  under 
this  section.  Use  of  the  mobile  home  loan 
guaranty  benefit  In  this  aectlon  shall  pre- 
clude the  use  of  any  home  ^n  guaranty  en- 
titlement under  any  other  section  of  this 
chapter  until  the  mobile  h6rae  loan  guaran- 
teed under  this  section  has  lieen  paid  in  full. 

"(b)  Any  loan  to  a  Veteran  eligible  under 
subsection  (a) .  if  may  be  ah  approved  lender 
In  accordance  with  the  provisions  of  this  sec- 
tion, may  be  guaranteed  by  the  Administra- 
tor If  the  loan  Is  for  the  piirpose  of  purchas- 
ing a  new  mobile  home  or  for  the  purchase 
of  a  used  mobile  home  provided  such  used 
mobile  home  Is  the  security  for  a  prior  loan 
guaranteed  under  this  section  or  Is  the  se- 
curity for  a  loan  guaranteed  or  Insured  by 
another  federal  agency.  Any  loan  for  such 
purpose  shall  be  submitted  to  the  Adminis- 
trator for  approval  prior  to  loan  closing.  Upon 
determining  that  the  proposed  loan  Is  eli- 
gible for  guaranty  under  this  section  the  Ad- 
ministrator may  Issue  a  commitment  to 
guarantee  such  loan  and:  shaU  thereafter 
guarantee  the  loan  when  made  if  such  loan 
qualifies  therefor  In  all  nespects.  The  Ad- 
ministrator's guaranty  snail  not  exceed 
30  per  centum  of  the  trinetpal  balance 
of  the  loan  as  of  the  date  of  the  first  uncured 
default  In  payment  as  defined  by  the  Ad- 
ministrator. Payment  of  such  guaranty  shall 
be  made  only  after  liquidation  of  the  secu- 
rity for  the  loan  and  the  filing  of  an  account- 
ing with  the  Administrator,  In  such  account- 
ing the  Administrator  may  aUow  the  holder 
of  the  loan  to  charge  against  the  liquida- 
tion or  resale  proceeds  accrued  unpaid  In- 
terest to  such  cut-oS  date  as  he  may  estab- 
lish, and  such  costs  and  expenses  as  he  de- 
termines to  be  reasonable  and  proper. 

"(c)  In  lieu  of  determining  the  reason- 
able value  of  the  mobile  home  to  be  pur- 
chased with  the  proceeds  of  a  proposed  loan 
and  establishing  a  loan  mfudmum  based  on 
such  reasonable  value,  tbe  Administrator 
may  establish  a  maximum  loan  amount  based 
on  the  manufacturer's  Invoice  cost  to  the 
dealer  and  such  other  cost  iactors  as  he  con- 
siders proper  to  take  Into  account.  Irrespec- 
tive of  the  basis  utilized  by  the  Adminis- 
trator for  determining  the  ^axlmum  permis- 
sible loan  amount,  no  prpposed  loan  shall 
be  i^iproved  for  guaranty  if  the  loan  amount 
exceeds  $10,000  or  if  the  iterm  of  the  loan 
exceeds  twelve  years  and  thirty-two  days. 
Such  limitations  on  the  amount  and  term  of 
the  loan,  however,  shall  aot  be  deemed  to 
preclude  the  Adnxlnlstrator  from  consenting 
to  necessary  advances  for  the  protection  of 
the  security  or  the  holder's  lien,  or  to  a 
reasonable  extension  of  th«  term  or  reamor- 
tization  of  a  loan.  In  addition,  no  proposed 
loan  ShaU  be  approved  for  Kuaranty  unless — 
"(1)  the  loan  ia  repa]able  In  q>pK>xi- 
mately  equal  monthly  Ini  tallmenta; 
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"(2)  the  terms  of  repayment  bear  a  proper 
relationship  to  the  veteran's  present  and 
anticipated  income  and  expenses,  and  the 
veteran  is  a  satisfactory  credit  risk; 

"(3)  the  loan  will  be  secured  by  a  first  lien 
on  the  mobile  home; 

"(4)  the  amount  of  the  loan  (not  to  ex- 
ceed ilCCKX)  In  any  event)  Is  not  In  excess 
of  the  nuuclmum  amount  prescribed  by  the 
Administrator; 

"(5)  the  veteran  certifies,  In  such  form 
as  the  Administrator  may  prescribe,  that  he 
win  personally  occupy  the  property  as  his 
home: 

"(6)  the  nobllfe  home  Is  or  will  be  placed 
on  a  site  which  Is  acceptable  to  the  Admin- 
istrator; 

"(7)  the  Interest  rate  to  be  charged  on 
the  loan  does  not  exceed  the  permissible 
rate  established  by   the   Administrator: 

"(8)  a  fee.  not  to  exceed  that  specified  In 
section  1818(d)  of  this  chapter,  has  been 
received  by  the  Administrator. 

"(d)  The  Administrator  shall  establish 
such  rate  of  interest  or  discount  for  mobUe 
home  loans  as  he  determines  to  be  necessary 
In  order  to  assure  a  reasonable  supply  of 
mobile  home  loan  financing  for  veterans 
under  this  section. 

"(e)  Notwithstandmg  the  $10,000  Umlta- 
tlon  In  subsection  (c) ,  a  loan  to  purchase 
a  mobile  home  to  be  guaranteed  under  this 
section  may  be  Increased  by  a  sum  not  In 
excess  of  $3,(X>0  or  the  reasonable  value  of 
the  lot  as  determined  by  the  Administrator, 
whichever  Is  less,  for  the  acquisition  of  a  lot 
on  which  to  place  the  mobile  home  provided 
a  first  Hen  is  also  obtained  on  such  lot  for 
the  combined  loan  amount.  In  any  such  case 
the  30  per  centum  limitation  on  the  guaranty 
In  subsection  (b)  shall  be  based  on  the 
combined  loan  amount: 

"(f)  Entitlement  to  the  benefit  used  under 
this  section  my  be  restored  by  the  Adminis- 
trator provided  the  loan  has  been  repaid  In 
full. 

"(g)  The  Administrator  Is  hereby  author- 
ized and  directed  to  promulgate  such  regu- 
lations as  he  determines  to  be  necessary  or 
appropriate  in  order  to  fully  implement  the 
provisions  of  this  section,  and  in  such  regu- 
lations he  may  Include  any  of  the  provisions 
In  other  sections  of  this  chapter  as  he  deter- 
mines to  be  applicable  or  appropriate  for 
loans  guaranteed  under  this  section.  The  Ad- 
ministrator shall  have  such  powers  in  respect 
to  matters  arising  under  this  section  as  he 
has  in  respect  to  loans  guaranteed  under 
other  sections  of  this  chapter. 

"(h)  No  loans  shall  be  guaranteed  by  the 
Administrator  luider  the  provisions  of  this 
section  on  and  after  July  l,  1973.  except  pur- 
suant to  commitments  Issued  prior  to  such 
date." 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  37  of  such  title  is  amended  by  In- 
serting Immediately  after  "1818.  Veterans 
who  serve  after  January  31, 1066."  the  follow- 
ing: 

"1819.  Loans  to  purchase  mobile  homes." 

Sac.  B.  This  Act  ahaU  become  effective  the 
first  day  of  the  second  month  following  the 
date  of  enactment,  except  the  amendments 
by  section  4  shall  become  effective  the  first 
day  of  the  third  moon  following  the  date 
of  enactment. 

The  material,  presented  by  Mr.  Crans- 
ton, is  as  follows: 

Vetehans'  AoMiNisTKAnoH,  Otficb 

OF   THE    AOMmiSTRATOa    OF   VET- 
ERANS' AFTADtS, 

Washington,  D.C.,  April  1. 1970. 
Hon.  Spno  T.  Agnew, 
President  of  the  Senate, 
Washington,  D.C. 

DBAS  Ma.  PBBsnsNT:  Enclosed  Is  a  draft 
bUl  "To  amend  UUe  88.  United  State*  Code. 
CXrv S60— Part  8 


in  order  to  authorize  the  Administrator  to 

make  advance  educational  assistance  pay- 
ments to  certain  veterans;  to  make  Improve- 
ments in  chapter  37  of  such  title;  and  for 
other  purposes,"  with  the  request  that  It 
be  Introduced  In  order  that  It  might  be  con- 
sidered for  enactment. 

The  provisions  of  the  draft  bUl  are  de- 
signed to  implement  those  recommendations 
contained  in  the  report  of  the  President's 
Committee  on  the  Vietnam  Veteran  which 
cannot  be  accomplished  administratively  and 
which  were  not  covered  in  the  recently  en- 
acted "Veterans  Education  and  Training 
Amendments  Act  or  1970." 

Briefly,  the  draft  bill  would — 

Authorize  an  advance  payment  of  the 
educational  assistance  allowance  In  order  to 
assist  the  veteran  during  the  enrollment 
period  meet  the  necessao^  Initial  outlay  re- 
quired by  most  schools  for  prepayment  of 
fees,  tuition,  books,  and  the  necessary  money 
for  subsistence  for  himself  and  his  famUy 
until  the  first  payment  of  the  educational 
assistance  allowance  Is  received: 

Permit  coot>eratlve  OI  bill  educational 
training  for  disadvantaged  or  minority  group 
veterans  In  qualifying  for  a  Small  Business 
Administration  loan; 

Revise  the  eligibility  criteria  for  In-servlce 
programs  to  assist  servicemen  to  prepare 
for  post-secondary  training  while  on  active 
duty  by  permitting  them  to  participate  in 
such  programs  following  the  completion  of 
six  months  of  active  duty:  and 

Authorize  the  Veterans  Administration  to 
guarantee  loans  by  private  lenders  for  the 
purchase  of  mobile  homes. 

There  Is  enclosed  a  section-by-sectlon  anal- 
ysis of  the  draft  blU,  together  with  an  esti- 
mate of  cost. 

We  are  advised  by  the  Bureau  of  the 
Budget  that  there  Is  no  objection  to  the  pres- 
entation of  this  draft  blU  and  Its  enactment 
would  be  In  accord  with  the  program  of  the 
President. 

Sincerely. 

Donald  E.  Johnson. 

Administrator. 

Cost  Estimate 
Draft  bUl  "To  amend  tlUe  38.  United 
States  Code,  in  order  to  authorize  the  Ad- 
ministrator to  nuike  advance  educational 
assistance  payments  to  certain  veterans;  to 
make  Improvements  In  chapter  37  of  such 
title;  and  for  other  purpoBes." 

1.  Section  2. — 

(a)  Training  by  servicemen  after  oom- 
pletion  of  more  than  180  days  active  duty. 
First  Year  Cost:  $17  million. 

(b)  Training  to  qualify  for  Small  Busi- 
ness Administration  Loan.  First  Year  Cost: 
Nominal. 

2.  Section  3. — Advance  payment  of  educa- 
tional assistance  allowance.  First  Year  Coat: 
Notnlnal. 

3.  Section  4. — ^Mobile  home  guarantee 
loans.  First  Tear  Cost:  Minimal. 

SEcrxoN-BT-Sacnow  Analtsis 
Section  1  of  the  draft  bUl  provides  that 
the    Act    may    be    cited    as    the    "Vietnam 
Veterans  Assistance  Act  of  1970". 

Section  2  of  the  draft  blU  would  amend 
seoUon  1652  of  title  38  by  striking  out  In  sub- 
section (a)  (2)  the  words  "at  least  two  jean" 
and  Inserting  in  Ueu  thereof  "more  than 
180  days".  ThU  provision  of  the  draft  bill 
would  permit  a  serviceman  after  180  days  ac- 
tive duty  to  obtain  further  training.  This 
will  permit  those  In  service  to  adjust  educa- 
tion programs  to  the  realities  of  their  serv- 
ice. Many  servicemen  have  more  free  time 
during  the  early  part  of  their  active  duty 
service  than  at  a  later  period  during  such 
service.  This  will  facilitate  their  readjust- 
ment upon  release   from  active  duty   and 


close  the  gap  between  servicemen  and  those 
who  could  further  their  careers  without  in- 
terruption. Under  existing  provisions  of  the 
GI  bill,  men  in  the  acUve  military  service 
can  qualify  for  GI  blU  payment  of  tuition 
and  fees  if  they  already  have  served  at  least 
two  years. 

The  draft  proposal  would  be  an  extension 
of  the  provision  contained  in  the  recently 
enacted  "Veterans  Education  and  Training 
Amendments  Act  of  1970"  which  permits 
educationally  deficient  servicemen  to  pursue 
courses  leading  to  a  high  school  diploma  or 
Its  equivalent  or  to  qualify  for  attendance  at 
an  approved  educational  Institution,  by  per- 
mitting all  servicemen  who  have  served  more 
than  180  daj's  on  active  duty  to  pursue  pro- 
grams of  education  while  stlU  in  the  Armed 
Forces.  For  most  men  on  active  duty,  mili- 
tary service  Is  a  period  of  interruption  of 
schooling  or  employment.  This  period  of  ac- 
tive duty  can  be  used  to  benefit  the  service- 
man by  giving  him  an  opportunity  to  Im- 
prove his  skills  or  educational  qualifications. 

Section  2  of  the  draft  bill  would  amend 
subsection  (b)  of  section  1652  by  inserting 
a  new  sentence  at  the  end  thereof.  This 
added  provision  would  enlarge  the  definition 
of  program  of  education  to  Include  any  ap- 
proved unit  course  of  subject,  or  combination 
thereof.  p\u«ued  by  an  eligible  veteran  at 
an  educational  Institution  as  required  by  the 
Administrator  of  the  Small  Business  Ad- 
ministration as  a  condition  to  obtaining  a 
small  business  loan  under  the  Ekxmomlc  Op- 
portunity Act  of  1964,  as  amended.  Most 
Vietnam  veterans  do  not  have  the  financial 
capacity  for  starting  or  expanding  a  business 
of  their  own.  The  veteran  requires  knowl- 
edge, experience,  money,  and  business  guid- 
ance to  successfully  operate  a  business. 

Financial  Institutions  require  eome  train- 
ing and  expertise  on  the  part  ot  the  borrower 
before  lending  money  for  business  purposes. . 
and  the  borrower's  b£u;kground  and  experi- 
enoe  are  Important  considerations  In  deter- 
mining the  risk  Involved  In  making  the  loan. 
Many  small  business  ventures  fall  because  of 
lack  of  business  training.  CoordlnAted  train- 
ing iMXJgrams  can  provide  the  veteran  vritb 
the  knowledge  necessary  to  carry  on  the 
bookkeeping,  managerial,  personnel,  and 
other  business  functions.  The  blU  permits  a 
program  structured  to  this  need  to  be  con- 
sidered a  program  leadmg  to  an  acceptable 
objective. 

Section  3  of  the  draft  bUl  would  authorise 
the  Administrator  to  make  an  initial  advance 
payment  of  the  educational  assistance  allow- 
ance to  veterans  enrc^led  in  an  educational 
institution  half-time  or  more,  plus  the  allows 
ance  for  one  full  month,  upon  receipt  of 
proof  that  the  eUglble  veteran  has  been  ac- 
cepted for  enrollment  in  an  approred  educ^ 
tional  institution.  Such  payment  would  be 
made  not  eerUo-  than  the  first  oS  the  montb 
In  which  pursuit  of  the  program  Is  to  com- 
mence. 

The  veteran  who  enrolls  In  Instttutlonal 
tralnmg  must  pay  for  his  tuition  either  prior 
to  oommeaoement  of  classes  or  shortly  there- 
after. The  amount  which  he  ia  required  to 
pay  often  wm  deter  the  veteran  from  enter- 
ing training  l>eoau8e  this  Initial  outlay  will 
drain  off  his  available  f  imds. 

Under  existing  law.  the  veteran  can  receive 
only  a  partial  montb  payment  of  his  Veter- 
ans Administration  educational  assistance 
allowance  after  he  has  completed  his  first 
calendar  month  of  training.  This  payment 
is  received  after  the  necessary  enrollment 
da.ta  has  been  submitted  by  the  school  and 
processed  by  the  Veterans  Administration.  By 
authorizing  the  advance  payment  when  the 
school  certifies  be  has  been  accepted  for  en- 
rollment, he  can  be  provided  with  funds  to 
meet  Initial  tuition  and  ongoing  subsistence 
needs. 

Admlnlstratlv«  control  over  the  propriety 
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of  such  payment  Is  provided  for  by  authoriz- 
ing the  Administrator  to  withhold  final  pay- 
ment of  an  enrollment  period  until  proof  of 
satisfactory  pursuit  of  the  program  U  fiir- 
nlshed. 

Section  4  of  the  draft  bill  would  amend 
.subchapter  n  of  chapter  37.  title  38.  In  order 
to  make  veterans  not  now  In  a  position  to 
take  advantage  of  their  GI  home  loan  benefit 
eligible  for  a  guaranteed  loan  to  purchase  a 
mobile  home.  The  use  of  this  special  mobile 
home  benefit  would  not  bar  the  veteran  from 
using  his  OI  loan  benefit  later  on  to  acquire 
a  conventional  type  home  when  he  can  af- 
ford to  do  so. 

This  proposal  would  provide  for  guaranteed 
loan  financing  on  more  liberal  terms  than 
those  obtainable  on  a  conventional  b«sl8 
which  usually  necessitate  substantial  down 
payments.  It  would  permit  the  guarantee  of 
a  loan  of  up  to  $10,000.  repayable  over  a 
term  as  long  as  twelve  years.  Also,  the  loan 
could  Include  an  additional  $3,000  to  finance 
the  purchase  of  a  lot  on  which  to  place  the 
mobile  home.  The  interest  rate  on  these  loans 
would  be  established  at  the  lowest  possible 
level  necessary  to  assure  a  reasonable  supply 
of  private  lender  financing. 

Section  6  of  the  draft  bill  provides  an  ef- 
fective date  of  the  first  day  of  the  second 
month  following  the  date  of  enactment,  ex- 
cept the  amendments  made  by  section  4 
would  become  effective  the  first  day  of  the 
third  month  following  the  date  of  enact- 
ment. 

S    3684— INTRODUCTION  OF  A  BILL 

TO  ESTABLISH  A  UJS.  PASSPORT 

SERVICE 

Mr.  DODD.  Mr.  President,  last  Christ- 
mas the  distinguished  and  efficient  Di- 
rector of  the  Passport  Office.  Miss  Pran- 
ces G.  Knight,  sent  a  newsletter  to  Mem- 
bers of  Congress  which  described  rather 
graphically  the  deterioration  of  passport 
service  in  1969. 

I  ask  unanimous  consent  that  Miss 
Knight's  newsletter  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  newslet- 
ter was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Cbbistmas  1969. 
Dkak:  If  this  Christmas  letter  U  late  reach- 
ing you,  chalk  It  up  to  the  fact  that  I've  bad 
a  hard  time  getting  Into  a  "Merry  Christmas 
and  Happy  New  Year"  mood. 

The  Passport  Office  ends  1969  In  a  bruised 
and  battered  condlUon.  thanks  to  arbitrary 
budget  cuts  resulting  In  reduced  personnel; 
lack  of  administrative  support;  lack  of  an 
understanding  of  the  changing  travel  pat- 
terns of  V.8.  citizens,  and  a  total  Indlflerenc* 
to  the  predictable  results  of  the  forthctxnlng 
mass  travel  capablUty  of  the  Jumbo  Jets  and 
theSST. 

We  are  aurrounded  by  a  plethora  of 
Johnny-come-lately  experts  on  passporta  In 
the  upper  echelons  of  the  bureaucracy  who 
in  the  past  year  have  thwarted  Passport  Office 
attempts  to  gear  itself  to  the  challenge  of 
tremendotia  Increases  In  international  travel. 
WhUe  the  foUowlng  facte  may  take  the 
edge  off  a  "Merry  Christmas"  greeting — ^you 
should  know  them.  If  for  no  other  reason 
than  that  you,  as  a  taxpayer,  are  paying  for 
the  mistakes  in  Judgment  by  the  "experts"  In 
administration  and  ntanagement  who  are 
"not  with  it". 

Consider  this:  In  1969  the  Passport  Office 
Issued  1,810,000  paasports.  That  was  a  17.9% 
Increase  over  1968.  At  the  peak  of  our  busy 
season,  June  1960,  we  were  45%  over  June 
1968.  In  addition,  we  renewed  184,000  pass- 
ports to  fuU  five  year  vaUdlty  without  charge. 
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Our  budget  was  •8,67(.13a  for  Fiscal  Tear 
1969.  and  we  brought  Into  the  U.S.  Treas- 
ury $16,550,703  In  fee»4-a  net  profit  of  $10,- 
874.671.  Despite  our  Increased  workload  and 
our  pleas  for  assistance,  authority  to  hire  23 
permanent  employees  required  In  fiscal  1969 
was  denied  for  over  a  year.  Then  imder  the 
pressure  of  public  criticism,  authority  was 
reluctantly  granted,  but  too  late  to  rescue 
us  from  costly  overtime  and  a  heavy  back- 
log of  work.  Now.  a  yiar  and  a  half  later, 
most  of  these  positions  still  remain  unfilled. 
Twenty-four  more  pernanent  positions  re- 
quested for  fiscal  1970  were  denied  outright. 
We  have  had  a  numb  t  of  resignations  by 
temporary  employees  '  irho  refused  to  work 
under  so  much  pressur  :.  Passport  Office  reg- 
ulars put  In  17.000  hou  -s  of  overtime,  result- 
ing In  employee  fatlgui  .  sickness  and  a  high 
percentage  of  errors. 

Virtually  every  reco  mnendatlon  for  Im- 
provement In  our  pera  >nnel  and  fiscal  posi- 
tions has  been  turned  down.  Our  third  re- 
quest for  three  addltlofaal  passport  agencies, 
sorely  needed,  has  beeni denied.  We  have  been 


denied  funds  for  resei 
port  concept  for  the 
denied  the  minimum 
1970  to  operate   this 


•ch  Into  a  new  pass- 
ture;   we  have  been 

lersonnel  required  In 
ice  and  its  ten  field 


agencies.  All  our  prote»ts  against  these  arbi- 
trary decisions  have  ^een  greeted  with  a 
deafening  silence. 

Currently,  the  outl 
indeed.  As  a  result  o 
fiscal  policy,  the  Issu 
be  delayed  at  least  t 


t>k  for  1970  Is  dismal, 
a  totally  inequitable 
ice  of  passports  will 
weeks.  If  not  more, 


In  the  forthcoming  yekr.  We  will  have  diffi- 
culty recruiting  temdorary  employees  and, 
undoubtedly,  we  wlU  aave  some  resignations 
from  our  professional!  staff.  Perhaps  we  are 
not  overly  bright," but|  it  U  Increasingly  dif- 
ficult for  us.  In  the  pissport  Office,  to  figure 
out  Why  a  Federal  government  operation 
making  a  net  profit  of  over  ten  million  dol- 
lars annually  cannot  get  sufficient  funds  for 
staff,  equipment  and  Expansion  to  serve  U.S. 
citizens  who  are  paylAg  for  such  services. 

Under  these  clrcui*stances.  It  is  mighty 
difficult  to  develop  a  "Merry  Christmas"  and 
"Happy  New  Year"  spirit.  However,  we  hope 
your  Christmas  wlU  b«  Merry  and  Bright  and 
that  the  New  Year  WlU  bring  you  Health 
and  Happiness  and  all  the  other  good  hap- 
penings which  seem  <}estlned  to  pass  us  by. 
Sincerely,  | 

rces  O.  Knight, 
Director,  Passport  Office. 

Mr.  DODD.  Mr.  Fresident,  this  news- 
letter puts  the  enti«  passport  dilemma 
into  proper  perspec^ve. 

Most  of  us  were  aiware  of  the  fact  that 
the  Passport  Office  has  been  attempting 
to  take  care  of  a  greatly  increiwed  num- 
ber of  application!  with  facilities  and 
personnel  completely  inadequate  for  the 
Job. 

The  passport  seiftrice  for  Connecticut 
citizens  is  abominable,  as  it  is  for  resi- 
dents of  Alaska  and  New  York. 

The  same  situation  prevails  in  the 
cities  of  Detroit,  Mich.,  and  Dallas,  Hous- 
ton, and  Port  Worth.  Tex. 

In  an  effort  to  fectify  this  matter,  I 
Introduced  an  ameildment  to  HR.  15209, 
the  first  supplemental  appropriation  bill 
for  fiscal  year  1970.  The  amendment 
called  for  an  appropriation  of  $310,000 
to  enable  the  Director  of  the  Passport 
Office  to  hire  additional  personnel  in 
those  locations  acr^  the  country  which 
so  desperately  needed  help. 

With  the  assistance  of  several  of  my 
able  colleagues.  Senator  Btm  of  West 
Virginia,  Soiator  Dole.  Senator  Oravxl. 


Indicated  was  most 
helpful  as  possible, 
seem  that  the  office 


Senator  Hart,  Senator  JHruska,  Senator 
McClellan,  Senator  McIntyre,  and 
Senator  Murphy,  the  amendment  passed 
the  Senate  by  a  voice  vote. 

However,  the  amendment  was  deleted 
In  the  conference  committee  at  the  urg- 
ing of  Members  of  the  other  body. 

As  the  winter  travel  !  eason  ended,  the 
complaints  about  passpi  >rt  service  slowed 
down  to  a  trickle. 

It  was  clear.  how«ver,  tliat  when 
spring  arrived,  the  situi  tion  would  again 
become  critical. 

And  indeed  it  has. 

Several  days  ago  I  received  a  letter 
from  one  of  my  constituents  which  I 
should  like  to  share  with  the  Senate.  In 
part,  the  letter  reads  as  follows: 

In  connection  with  anplylng  for  a  pass- 
port yesterday,  I  called  the  Federal  Build- 
ing In  Hartford  to  obtafei  an  appointment 
In  order  to  file  an  appll^tlon.  The  first  16 
calls  which  were  made  foimd  the  line  to  be 
busy.  On  the  17th  call  1 1  spoke  with  a  Miss 
"Blank"  who  was  most  pleasant  and  accom- 
modating. However,  she  Informed  me  It  would 
not  be  possible  to  assl^  an  appointment 
date  until  after  the  first  of  May.  I  told  her 
that  Inasmuch  as  It  will  ^  necessary  for  me 
to  obtain  visas  that  data  would  be  too  late. 
Finally,  she  said  she  would  be  able  to  squeeze 
us  m  on  April  24 — 4  we*ks  and  1  day  after 
my  call. 

I  wish  in  no  way  to  |be  critical  of  Miss 
"Blank"  who  as  I  have 
cordial  and  tried  to  be  a 

On  the  other  hand  it  dot, 

must  be  woefuUy  unde«staffed  when  there 
Is  such  a  delay  in  assigning  appointments 
to  make  applications  for  passports.  It  would 
seem  the  citizens  In  tils  area  should  be 
entitled  to  much  bette*  service  and  I  am 
consequently  calUng  this  matter  to  your  at- 
tention. I 

I  Wish  that  I  could  teport  that  this  is 
an  isolated  case.  Unfortunately,  however. 
It  Is  not. 

Congress  has  a  resp<|nsibility  to  rectify 
this  situation,  and  we^  must  take  action 
so  that  the  Passport}  Office  can  serve 
American  citizens  promptly  and  effec- 
tively. I 

Accordingly,  I  send  to  the  desk  for 
appropriate  reference  a  bill  which  would 
make  the  U.S.  Passport  Office  an  inde- 
pendent agency  wlthih  the  Department 
of  Stete.  I 

The  relationship  between  the  Passport 
Office  and  the  Department  of  State 
would  be  very  similar  to  that  which  pres- 
ently exists  between  the  Immigration 
and  Naturalization  Service  and  the  De- 
partment of  Justice. 

The  Passport  Office  would  be  capital- 
ized by  a  revolving  fund  established  in 
the  Treasury  in  the  apioxmt  of  $15  mil- 
lion. This  fund  will  enable  the  Passport 
Office  to  hire  personnel  and  establish 
regional  offices  across  the  country  as 
needed. 

As  most  of  us  know.lthe  Passport  Office 
last  year  brought  a  profit  of  some  $10.8 
million  to  the  Treasuty. 

It  seems  likely,  therefore,  that  the 
revolving  fund  which  this  legislation  au- 
thorizes would  amount  to  only  an  initial 
allocation,  for  it  Is  coBcelvable  that  the 
Passport  Office  will  soon  be  able  to  pay 
for  itself  and  be  entirely  self-sustaining, 
leaving  the  revolving  fund  untouched. 
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In  order  to  insure  that  this  is  the 
case,  the  legislation  proposes  that  the 
application  fee  for  a  passport  be  raised 
from  $2  to  $3  and  the  issuing  fee  for  a 
passport  be  raised  from  $10  to  $12. 

While  the  bill  allows  the  Director  of 
the  Passport  Office  to  establish  regional 
offices  as  deemed  appropriate,  these 
regional  offices  must  be  self-sustaining. 
If  these  regional  offices  do  not  take  in 
sufflcier.t  fees  to  cover  operating  ex- 
penses, then  the  regionsd  offices  must  be 
closed  within  60  days  after  the  Director 
determines  that  they  are  not  self-sus- 
taining. 

Each  year  the  Passport  Office  must 
submit  a  budget  to  the  Congress.  The 
accounting  system  of  the  Office  shall  con- 
form to  that  prescribed  by  the  Comptrol- 
ler General  of  the  United  States  and  be 
subject  to  periodic  review  by  him.  A  copy 
of  such  audits  shall  be  submitted  to  the 
President  and  to  the  Congress.  If  there 
are  any  profits  in  the  revolving  fund  at 
the  end  of  each  year  in  excess  of  $15  mil- 
lion, these  moneys  sliall  be  returned  to 
the  U.S.  Treasury. 

I  understand  that  legislation  to  allevi- 
ate the  passport  dilemma  will  be  con- 
sidered in  the  House  tomorrow. 

My  bUl  is  being  introduced  today  with 
the  thought  that  the  Senate,  too.  should 
commence  action  immediately  on  this 
problem  so  perplexing  and  frustrating  to 
American  citizens  who  must  or  who  wish 
to  travel  abroad. 

Before  the  1970  Jet-age  travel  season 
is  much  older,  let  us  improve  our  steam- 
ship-age passport  service  to  give  Ameri- 
can taxpayers  the  relief  they  demand. 

The  PRESIDINa  OFFICER  (Bfr. 
Allen).  The  bill  wUl  be  received  and 
appropriately  referred. 

The  bill  (S.  3684)  to  establish  within 
the  Department  of  State  a  U.S.  Passport 
Service,  introduced  by  Mr.  Dodd,  was  re- 
ceived, read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  Foreign 
Relations. 


S.  3686— INTRODUCTION  OP  A  BILL 
TO  ESTABLISH  A  FEDERAL  AD- 
MINISTRATIVE JUSTICE  CENTER 

Mr.  KENNEDY.  Mr.  President,  the  bill 
I  am  Introducing  today  for  myself  and 
the  Senator  from  Maryland  (Mr. 
Mathus)  would  establish  a  Federal  Ad- 
ministrative Justice  Center  with  respon- 
sibility for  encouraging  and  supporting 
the  continuing  legal  education  of  lawyers 
in  the  service  of  the  Federal  Govern- 
ment. The  center  would  fulfill  a  need 
which  has  long  been  recognized  and 
which  Is  not  and  cannot  be  fulfilled  ade- 
quately by  existing  facilities. 

There  are  about  10,000  lawyers  in  the 
Federal  service,  including  some  600  hear- 
ing examiners  appointed  under  the  Ad- 
ministrative Procedure  Act.  They  play  a 
vital  role  in  preparing,  administering, 
and  enforcing  the  law.  The  Government 
has  shown  a  keen  interest  In  attracting 
capable  young  attorneys,  and  in  making 
their  posts  attractive,  but  more  concern 
must  be  given  to  measures  which  would 
induce  the  ablest  to  remain  with  the  Gov- 
ernment and  enable  all  lawyers  in  Fed- 


eral service  to  perform  their  duties  more 
capably. 

This  bill  Is  designed  to  fill  a  part  of 
this  gap  by  encouraging  Government 
lawyers  to  develop  their  skills  and  to  keep 
abreast  of  developments  in  Congress,  the 
courts,  the  agencies,  and  In  society  to  the 
end  that  they  may  be  prepared  not  only 
to  perform  the  duties  now  at  hand  more 
competently,  but  also  to  imdertake  ef- 
fectively future  challenges  which  might 
be  provided  through  promotion  or  trans- 
fer. 

The  bar  has  long  recognized  the  de- 
sirability of  continuing  legal  education. 
The  first  national  Conference  on  the 
Continuing  Education  of  the  Bar  which 
met  at  Arden  House  in  1958  summarized 
the  need  in  these  terms: 

American  lawyers  today  are  confronted 
with  problems  of  vast  and  increasing  com- 
plexity. No  law  school  education  can  be  ex- 
pected to  deal  with  all  of  these  problems. 
A  practicing  lawyer  has  an  obligation  to 
continue  his  education  throughout  his  pro- 
fessional life.  Tbls  education  not  only  must 
increase  his  professional  competence  but  also 
better  qualify  him  to  meet  his  professional 
responsibilities  to  bis  clients  and  to  the 
public. 

Wliat  was  there  said  of  the  lawyer  in 
general  applies  with  special  force  to  the 
lawyer  in  Government  service. 

Some  Government  lawyers  and  hear- 
ing examiners  now  have  access  to  con- 
tinuing legal  education  courses  provided 
by  the  agencies  which  employ  them. 
Others  have  access  to  courses  sponsored 
by  the  Civil  Service  Commission,  the  bar 
associations,  and  the  law  schools.  How- 
ever, wh&.t  is  available  falls  far  short  of 
the  needs.  No  leadership  is  in  sight  to 
remedy  the  situation  without  legislation. 

In  1962  the  Persormel  Committee  ot 
the  Administrative  Conference  of  the 
United  States  noted  the  lack  of  well- 
roimded  career  development  and  train- 
ing programs  specially  designed  for  law- 
yers in  Federal  service.  In  1966,  the 
Chairman  of  the  Civil  Service  Commis- 
sion and  in  1967  the  Presidential  Task 
Force  on  Career  Advancement  observed 
that  this  deficiency  still  existed,  a  short- 
coming made  more  obvious  by  the  exist- 
ence of  excellent  programs  for  profes- 
sionals in  other  fields.  In  1969  the  Ameri- 
can Bar  Association  and  the  Administra- 
tive Conference  of  the  United  States,  by 
adopting  formal  resolutions  again  poind- 
ed to  the  need  for  Improved  continuing 
legal  education  in  the  Government,  rec- 
ommending as  a  remedy  the  foimdlng  of 
a  center  In  Washington  by  the  Govern- 
ment which  would  be  responsible  for  this 
activity. 

The  proposed  center  would  be  orga- 
nized as  a  new  agency.  This  is  necessary 
because  It  does  not  appear  feasible  to 
assign  the  function  to  any  existing  Gov- 
ernment organization.  Policy  will  be  de- 
termined by  a  board  of  visitors  with  the 
Attorney  General  as  chairman.  A  ma- 
jority of  the  board  would  consist  of  per- 
sons in  Government  employ,  including 
Representatives  of  Congress,  the  court  of 
appeals,  departments,  agencies,  and 
hearing  examiners.  An  outside  viewpoint 
would  be  provided  by  members  chosen 
from  the  private  bar  and  law  schools. 


The  activities  of  the  center  would  be 
supervised  by  a  staff  of  lawyers  similar 
to  the  administration  of  a  law  school. 
The  staff  would  be  small,  and  the  center  s 
proposed  budget  of  $400,000  is  a  modest 
one.  Students  would  be  designated  by  the 
agencies  of  the  Government  employing 
them  as  lawyers.  Fees  covering  the  cost 
of  a  course  would  be  paid  out  of  funds 
available  for  training  purposes  by  the 
agencies  sending  their  lawyers  to  the 
courses  organized  by  the  center. 

The  center  would  also  be  open  to  non- 
lawyer  Federal  personnel  engaged  in  ad- 
ministrative justice  functions  and  to 
lawyers  not  in  Federal  service,  under 
conditions  to  be  established  by  the  dean 
of  the  center. 

The  center  woiild  work  closely  with 
the  departments,  agencies,  and  the  hear- 
ing examiners  to  Identify  education  needs 
and  to  develop  effective  legal  education 
programs. 

Expert  faculty  would  be  recruited  for 
each  particular  course  as  the  need  arises. 
Tills  should  avoid  any  necessity  for  the 
center  to  employ  a  large  permanent  staff. 
The  center,  therefore,  would  provide  an 
economical  as  well  as  adaptable  solution. 

The  center  would  not  overlap  the  ex- 
isting powers  and  responsibilities  of  any 
agency  of  the  Government.  Where  train- 
ing of  lawyers  is  now  effectively  con- 
ducted within  the  Government,  It  would 
continue  unimpaired.  The  center  would 
be  expected  to  effect  its  role  where  fur- 
ther education  of  lawyers  is  not  pro- 
vided at  all  or  strengthening  of  existing 
programs  is  needed.  By  organizing  ast- 
proprlate  courses,  the  center  could  help 
to  further  the  administration  of  justice, 
lead  to  more  effective  administrative  pro- 
cedures in  legal  representation  of  the 
Government,  and  serve  to  broaden  the 
perspective  and  viewpoint  of  those  whose 
past  responsibilities  may  have  rendered 
them  overspeciallzed  or  inadequately 
sensitized  to  new  developments  in  re- 
lated fields. 

Continuing  legal  education  would  en- 
courage more  capable  young  lawyers  to 
join  the  Government  and  help  retain  ex- 
perienced attorneys  of  undoubted  abil- 
ity. 

State  and  local  governments  would  also 
benefit  Indirectly  from  the  activities 
of  the  center.  Faculty  members  recruited 
from  local  law  schools  and  from  the  pri- 
vate bar  for  particular  courses  would  be 
able  to  repeat  them,  with  appropriate 
modification,  for  the  benefit  of  lawyers 
employed  by  State  and  municipal  gov- 
ernments. Further,  course  materials  de- 
veloped by  the  center  might  prove  suit- 
able, with  little  or  no  amendment,  f<v 
continuing  legal  education  courses  de- 
signed to  improve  the  administration  of 
Justice  on  the  State  and  local  levels. 

The  Federal  Administrative  Justice 
Center  Is  designed  to  fulfill  a  need  for 
continuing  legal  education  which  will  en- 
dure as  l(xig  as  there  Is  an  insistence 
that  Government  be  administered  wltb 
competence  and  justice.  Continuing  edu- 
cation Is  particularly  essential  to  lawyers 
employed  by  the  Federal  Govemment 
during  this  Ume  of  rapid  changes  in  our 
economy  and  society. 

The     PRESIDING     OFFICER      (Mr. 
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Cranston)  .  The  bill  will  be  received  and 
appropriately  referred. 

The  bill  (S.  3686  >  tx>  amend  title  5  of 
the  United  States  Code  to  establish  the 
Federal  Administrative  Justice  Center  to 
enliance  the  quality  of  administrative 
law  operations  In  the  United  States,  in- 
troduced by  Mr.  Kemnkdy  (for  himself 
and  Mr.  Mathias),  was  received,  read 
twice  by  Its  title,  and  referred  to  the 
Committee  in  the  Judiciary. 


40  and  50  perc«nt  grant  > 
depending  on  the  leve 
and  water  quality  standards. 

RIVn    BkSINS 


S.  3687— INTRODUCTION  OF  A  BILL 
ENTITLED  "NATIONAL  WATER 
QUALITY  STANDARDS  ACT  OF 
1970" 

Mr.  MUSKIE.  Mr.  President,  I  intro- 
duce for  myself  and  Senators  Randolph. 
Bayh,  Spong,  and  Eacletok,  the  National 
Water  Quality  Standards  Act  of  1970. 

This  bill  is  part  of  the  legislative  pro- 
gram which  I  aimounced  on  January  23 
and  would  broaden  the  coverage  of  the 
water  quality  standards  program,  tough- 
en the  enforcement  of  those  standards, 
and  double  the  level  of  Federal  assist- 
ance for  the  construction  of  treatment 
faciUUes. 

I  ask  unanimous  consent  that  the 
analysis  of  the  bill's  major  provisions 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Analysis  or  thx  Bill 

1.  State  asaistaiice  grunts. — Beginning  in 
fiscal  year  1972,  the  bill  doubles  the  authori- 
zation for  grants  to  State  and  Interstate  wa- 
ter pollution  control  agencies  to  >20  million 
annually. 

The  bill  provides  that  this  money  be  used 
to  supplement,  not  supplant.  State  and  inter- 
state fimds. 

The  bill  adds  a  new  requirement  that  Fed- 
eral assistance  funds  be  used  to  help  devel- 
op and  carry  out  effective  plans  for  the  Im- 
plementation, maintenance,  and  enforce- 
ment of  water  quality  standards  and  effluent 
requirements  under  the  water  quality  stand- 
ards program.  If  a  State  falls  to  have  Its 
plans  approved  or  Implement  them  In  timely 
fashion,  grant  money  can  be  forfeited. 

2.  Waste  treatment  construction  grant  pro- 
gram.— The  bill  continues  the  present  direct 
grant  program  for  construction  of  waste 
treatment  works  for  five  fiscal  years  (1972, 
1973,  1074.  1975.  and  1976)  with  several 
changes  designed  to  improve  the  program, 
achieve  more  efficient  waste  treatment,  and 
make  It  more  consistent  with  the  national 
water  quality  standards  program. 

The  bill  Increases  the  authorization  from 
$1.25  bilUon  in  fiscal  year  1971  to  >2.5  billion 
annually  through  fiscal  year  1976.  If  fully 
funded,  this  authorization  would  generate 
the  construction  of  $25  billion  worth  of  mu- 
nicipal waste  treatment  works. 

The  bill  also  extends  the  reimbursement 
provisions  of  the  Act  to  June  30.  1976.  Funds 
allotted  to  a  State  would  be  available  for 
new  treatment  works  to  reimburse  communi- 
ties for  works  constructed  since  1966. 

The  present  provision  of  the  Act  for  alloca- 
tion of  the  first  $100  million  appropriated 
each  year  on  the  basis  of  a  formula  designed 
to  help  rural  areas  is  retained.  The  bill  re- 
quires that  funds  not  obligated  within  six 
months  after  the  beginning  of  the  fiscal  year 
because  of  a  lack  of  State  approved  and  certi- 
fied treatment  works  ahaU  be  reallotted  to 
States  eligible  for  50  to  60  percent  grants. 

The  preeent  grant  program  authorizes  30. 
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a  Federal  share 

of  treatment  works 
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participating  States, 

located  in  the 


As  an  additional  Ino  ^ntlv 
plannlng  the  bill  authc  rlzes 
of  60  percent  of  the  coa  t 
located  In  basins  deslg  aated 
tary.  40  percent  of  the 
would  be  shared  by  th« 
communities  and  indu  strles 
basin. 

The  Secretary  would 
gible  for  these  increased 
make  such  Increased  g^-ants 
that  an  effective  and 
the   collection   and   treatment 
discharges  in  the  basin 
consistent     with     appi  >v 
standards. 

CONSTKUCTIOI      PaiOBTTIES 

Under  the  present  sjitem,  each  State  sets 
its  own  priorities  for  t  he  funding  of  treat- 
ment works  construction.  This  bill  requires 
that  the  criteria  for  drtermlnlng  these  pri- 
orities must  at  least  bi)  consistent  vtrlth  the 
State  plan  for  Implementation,  maintenance, 
and  enforcement  of  wa  ;er  quality  standards. 
The  Secretary  is  autiortzed  to  withhold 
grants  from  States  'hai  do  not  have  priority 
systems  consistent  wltti  this  plan. 

3.  Water  quality  stani  ards. — The  bill  estab- 
lishes that  the  purpcse  of  water  quality 
standards  Is  to  prote  :t  and  enhance  the 
existing  quality  of  al  waters;  encourages 
public  participation  In  the  development,  en- 
forcement and  revlsioi  i  of  such  standards: 
extends  the  water  quali  ty  standards  program 
to  all  navigable  waters  and  their  tributaries 
In  the  United  States;  requires  that  all  stand- 
ards Include  effluent  requirements  and  com- 
pliance schedules;  re<julres  a  review  and. 
where  appropriate,  a  revision  of  standards  by 
the  States  at  a  mlnlmvyn  of  every  five  years; 
extends  water  quality  standards  to  the  waters 
of  the  contiguous  zon4;  and  authorizes  the 
Secretary  and  his  repi 
all  standards. 

4.  Enforcement. — ^Tl 
discharge  of  any  was' 
standards,  the  plan  foi 
compliance  schedules 
ments. 

If  a  violation  occu: 
promptly  Issue  an  order  to  the  discharger 
requiring  abatement  aad  prescribing  time  to 
abate.  The  State  Is  provided  with  a  copy  of 
the  order. 

In  the  case  of  a  violation  of  effluent  re 
qulrements,  the  time  orescrlbed  In  the  order 
must  not  exceed  72  hours.  If  this  particular 
order  is  violated,  the]  Secretary  could  Im- 
mediately proceed  to  enforcement  proceed- 
ings in  the  Federal  district  court. 

A  person  who  receives  an  order  to  abate 
any  other  violation  ofj  water  quality  stand- 
ards has  30  days  to  appeal  to  the  Secretary 
and  request  a  public  h<  arlng. 

Upon  completion  of  I  he  hearing,  the  Secre- 
tary must  promptly  i  lake  findings  of  fact 
and  Issue  his  decision  vacating,  affirming,  or 
modifying  the  order. 

Review  of  the  Secretary's  decision  may  be 
made  by  the  United  States  Court  of  Appeals. 
The  court  must  hear  the  appeal  on  the  rec- 
ords made  before  the)  Secretary  without  a 
new  trial  on  the  facts.  The  court  may  affirm, 
vacate,  or  modify  thejdeclslon  or  remand  It 
back  to  the  Secretary. 

If  a  person  Issued  ad  order  does  not  comply 
with  the  order  or  appeal  within  the  time  pre- 
scribed, the  Secretary  .shall  bring  an  action 
m  the  Federal  district  court  to  abate  the  vio- 
lation. I 

If  a  person  knowingly  violates  the  water 
quaUty  standards  or  If  he  knowingly  fails 
to  comply  with  any  fioial  order  or  decision  Is- 
sued under  this  new  section  of  the  Act,  such 


^sentatlves  to  enforce 

bin  prohibits  the 

In  violation  of  the 

implementation,  the 

the  effluent  requlre- 

the  Secretary  must 


promptly  to  protect 
ad  our  commercial 

landons  the  con- 
ir  of  the  quicker 
cement   of   water 

that  endangers  the 

at  another  Nation, 

Secretary,  at  the 

If  State,  shall  con- 
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person  shall  be  fined  up  to  $25,000  per  day 
of  violation,  or  be  Imprlsioned  for  up  to  a 
year,  or  both.  The  fine  imd  imprisonment 
term  Is  doubled  after  the  Srst  conviction. 

5.  Protection  of  employees. — The  bill  pro- 
tects workers  who  give  Information  in  any 
proceeding  under  the  Act,  Including  testify- 
ing In  a  proceeding  to  enforce  water  quality 
standards,  by  making  It  the  discharge  or  dis- 
crimination of  such  workei  Illegal.  The  Secre- 
tary of  Labor  shall  review!  cases  and  investi- 
gate. If  Secretary  finds  illegal  discharge  or 
discrimination,  he  shall!  Issue  a  decision 
ordering  the  rehiring  or  reinstatement  of  the 
employee  with  compensatlpn. 

6.  Imminent  endanger jj\ent. — The  bill  au- 
thorizes the  Secretary  of  tfee  Interior  to  bring 
sxUts  In  the  United  State^  district  courts  in 
cases  where  he  has  evidence  that  an  effluent 
source  presents  (a)  an  laimlnent  and  sub- 
stantial endangerment  to  the  health  of  per- 
sons or  fish  and  wildlife,  or  (b)  an  Imminent 
and  substantial  endangetinent  of  economic 
Injury  to  persons  marketing  shellfish  or 
shellfish  products.  This  ptovlslon  should  en- 
able the  Secretary  to  act 
people,  fish  and  wildlife, 
shellfish  Industry. 

7.  GcncroJ.— The  bill 
ference  procedure  in  fa' 
and   more   effective   enfi 
quality  standards. 

In  the  case  of  pollution 
public  health  or  welfare 
the  bill  provides  that  thi 
request  of  the  Secretary 
vene  a  hearing  board  to  Recommend  appro 
prlate  action  to  abate  tl^e  pollution. 

The  bill  directs  the  Secr^etary  to  issue  regu- 
lations requiring  that  liersons  subject  to 
water  quality  standards  ihstall  and  use  up- 
to-date  pollution  control] techniques  In  new 
facilities. 

The  bill  prohlblta  Federal  agencies  from 
making  loans  or  grants  tp  or  Isulng  licenses 
or  permits  to,  or  entering  Into  contracts  for 
financial  assistance  with  ^ny  person  to  con- 
struct. Install,  or  operat^  a  commercial  or 
Industrial  facility  that  does  not  comply  with 
water  quality  standards.  JA  similar  prohibi- 
tion extends  to  the  purohase  of  goods  and 
services  by  Federal  agencies. 

Mr.  MUSKIE.  In  1966  the  water  qual- 
ity act  established  a  broad  Pederal- 
State-local  program  6f  water  quality 
standards  and  enforcement.  In  1966  the 
clean  water  restoration  act  created  a 
program  of  Federal  assistance  for  the 
construction  of  mimiclpal  waste  treat- 
ment facilities.  Both  laws  broke  new 
ground  in  their  approach  to  the  en- 
hancement of  the  quality  of  our  waters, 
and  together  they  werei  an  experiment  in 
partnership  of  different  levels  of  gov- 
ernment. 

It  is  time  to  examine  the  results  of 
that  experiment,  to  strengthen  the  effort, 
to  make  changes  wher^  they  are  needed, 
and  to  make  a  greater  : 
ment  to  clean  water. 

The  water  quality  pr 
far  behind  the  goals  se 
in  1965  and  1966. 

Although  the  Water  Quality  Act  was 
passed  in  1965  and  standards  were  sub- 
mitted by  the  July  1967  deadline,  only 
14  States  had  approvied  water  quality 
standards  for  all  interstate  waters  as  of 
3  montiis  ago.  I  ask  lihat  a  list  of  the 
status  of  exceptions  to  the  standards  be 
printed  in  the  Record  lat  this  point. 

There  being  no  objection,  the  list  of 
exceptions  was  ordere<  to  be  printed  in 
the  Record,  as  follows: 


Inancial  commit- 

3gram  has  lagged 
by  the  Congress 
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state 


Exceptions 


Nondtfra- 
dation 
statements 
approved 


EntorcemenI  conferences 


Remarks 


Alabama Temperature,  dissolved  No 

oxygen. 

Alaska Placer  mining,  toxic  materials    No 

Arizona None Y«s. 

Arkansas do. Yes 

Calilornia ..  Temperature,  harbors.  Yes 

marmas,  and  tidal,  dis- 
solved oxygen. 

Colorado Temperature  and  dissolved       No 

oxygen  on  Animas  River 

Connecticut. Dissolved  oxygen No  . 

Dataware Treatment  requirements.  No.. 

dissolved  oxygen. 

Fk)rida None Ves. 


Escambia  River  (1962);  Coosa  River  (1963);  Chattahoochee  Letter  Irom  the  Secretary  to  Governor  Brewer  Dec   i   1969  indi- 

River  (1966);  Escambia  Rivef  Basin  (1970);  Perdido  Bay  eating  dissolved  oxygen  and  temperature  clauses  that  would 

(1970);  Mobile  Bay  (1970).  b«  approvable.  Still  being  negotiated.  Outlook  good. 

Proposed  legislation  to  remove  placer  mining  exception  to  be 

introduced.  Outlook  lair. 

Colorado  River  (1960) 

Corney  Creek(I9b7);  Lower  Mississippi (1964) 

Colorado  River  (I960):  Lake  Tahoe(1966)..  Public  hearings  to  be  conducted  on  revisions.  Outlook  good 

Animas  River  (19S8),  Colorado  River  (1960);  Soutti  Platit    Agreement  reached,  lormaiiiation  in  process  at  State  level. 
(1963). 

(k>nnecticul  River  (1963) .   Agreement  reached,  formaliiation  by  FWPCA  m  process. 

--  Awaiting  disposition  by  the  Assistant  Secretary. 


Gtorgia do No. 

Hawaii do No.. 

Idaho do. No.. 

Illinois Dissolved  oxygen,  tempera-       Yes 

ture.  Ohio.  Wabash.  Mis- 
sissippi River,  treatment 
Mississippi  River,  Phenols 

Indiana None No 


Escambia  River  (1962);  Escambia  River  Basin  (I97());  Per- 
dido Bay  (1970):  Biscayne  Bay  (1970). 

Coos  River  (1963):  Lower  Savannah  (196S);  Chattachoochce 
(1966). 


lowt... 

Kansas. 


Koatiicliy. 
touisiana.. 

Maine... 


Treatment,  disintection,  tem- 
perature. 

Compliance  date,  tempera- 
ture, bKteria,  dissolved 
oxygen. 

Dissolved  oxygen.. 
.   ...do. . 


..  pH,  temperature,  radio- 
activity, bacteria, 
dissolved  oxygen. 

Maryland None 

Massachusetts..     .     do 

Midiiian Tamporaluit 

MinnoMd Nont 

Mississippi Dissolved  oxygen  . 


No 


Yes 


No 
No.. 

No 


No 
No 


Bear  River  (1958);  Snake  River  (1964) 

Missouri  River,  St.  Lou'S(19SS):  Mississippi.  Clinlon(l962): 
Calumet.  Lake  Michigan  (196S);  Lake  Michigan. 

Calumet.  Uke  Michigan  (1965);  Lake  Irie  (196S):  Lake 

Michigan  (1968). 
Missouri  River.  Omaha  area  (1957):  Missouri  River,  Sioui 

City(19S8);  Mississippi  River,  Clinton  (1962). 

Big  Blue  (1957):  Missouri  River  St   Joe  (1957);  Missouri 
River.  Omaha  (19S7):  Missouri  River,  Kansas  City  (19$7X 


Negotiations  continue  State  is  cond:tioning  action  on  resolution  ot 
bordering  States'  issues  Outtook  is  poor  for  the  iitunediate  luture. 


Subject  ol  standards-setting  conference  in  6-month  waiting  period 
after  publication  in  Federal  Register.  State  has  taken  several 
actions  compatible  with  FWPCA  position. 

FWPAS  recommendations  are  to  be  considered  at  a  State  iward 
meeting  in  January  1970.  Outlook  poor. 

Regona  office  negotiating  with  State.  Outlook  fair  * 

State  proposal  under  evaluation  by  FWPCA. 

Most  exceptions  resolved  by  State.  NefOtiations  cootinue.  Outlook 
is  good. 


Missouri 


do 


Ntbraska.. 


Yes. 
Vos 

No 

Yes 


Vos.. 
.  Yos. 


State  hearing  scheduled  lor  March  1970.  Agreement  expected  at 

that  time. 
Standards  approved  for  ttie  entire  State  Nov.  26. 1969. 

Letter  irom  the  SecrtUry  to  Governor  Williams  Doc  5.  1969  indi- 
cating dissolved  oxygen  and  temperature  clauses  that  would  be 
approvable.  Negotiation  continuing.  Outlook  good. 

Regional  office  negotiating  with  State.  Outlook  fair. 


Nevada ..do  .  .  Yts. 

New  Hampshire  Merrimack  River  schedule.         No.. 

Androscoggin  River 

schedule,  temperature. 

implementation  schedules. 
New  Jersey Dissolved  oxygen,  tempera-       Yes.. 

tuit. 

NawMexica None Voi.. 

New  York do No 

North  Carolina Dissolved  oxygen,  tempera-       No.. 

ture. 
North  Dakote Red  River  ol  the  North. No.. 


Okie Mahoning  River,  odor, 

temperature,  dissolved 
oxygen. 

Oklahoma .?..  Dissolved  oxygen 

Oregon None 

Pennsylvania do 


Yes 


Corney  Creek  (1957);  Pearl  River  (1963);  Lower  Mississippi 

Rive: (1964) 
Andiosco|!|!in  River  (1962);  Penobscot  River  (1967) 

Potomac  River  (1957):  Monongahela  River  (1963) 

Connecticut  River  (1963).  Merrimack  River  (1964);  Black- 
stone  Ri«er  (1965):  Boston  Harbor  (1968). 

Detroit  River  (1962);  Menominee  River  (1963);  Lake  Erie 
(1965):  Lake  Michigan  (1968);  Lake  Superior  (1969) 

Upper  Mississippi  River  (1964):  Red  River  of  the  north 
(1965);  Lake  Superior  (1969). 

Pearl  River  (1963);  Lower  Mississippi  River  (1965) 

Missouri  River.  St.  Joe  (1957);  Missouri  River,  Omaha 
(1957);  Missouri  River.  Kansas  City  (1957);  Mississippi 
Diver.  SL  Louis  (I9S8). 

Big  Blue  (1957);  Missouri  River,  Omaha  area  (1957);  Ms^ 
souri  River,  Sioui  City  (1958);  North  PUtte  (t961X 

Colorado  River  (1960);  Lake  Tahoe  (1966) .. 

Androscoggin  (1962):  Merrimack  River  (1964) Negotiations  have  proceeded  but  results  have  not  been  satisfactory. 

Outkwk  is  poor. 

Rariten  Bay  (1961);  Hudson  (1965);  Eastern  New  Jersey    NofoUalions  continue.  Outlook  good. 
shore. 

Animas  River  (1958);  Cotorado  River  (1960) 

Raritan  Bay  (1961);  Lake  Erie  (1965);  Hudson  (1965); 
Moriches  Bay  (1966);  Uke  Champlain  (196«). 

- Regional  office  negotiating  with  SUto.    Ncgotiatioos  proceeding. 

Outlook  good. 

Red  River  ol  the  North Standards  received  and  are  acceptable.   Approval   letter  being 

prepared. 
Mahoning  River  (1965);  Uke  Erie  (1965).      Nofotiations  continuing  with  Stete.  Ovttooh  iiir. 


No.. 

Yes.. 
No.. 


Rhode  Island Oissohed  oxygen. 

South  Carolina Dissolved  oxygen, 

temperature. 

South  Dakota None 

Tennessee Temperature 


No. 
No. 


Teas Noot Y«».. 

Utoh do ¥•».. 

Vermont Upgrade  standards  on  certoio    No.. 

rivers,  dissolved  oxygen. 

temperature,  elassifici- 

tions. 
Virginia Dissolved  oxygen,  tem-  No  . 

perature.  efatorida, 

treatment 
Washington  .  None .     .  Yes.. 

West  Virginia Iron,  aluminuai ■..  Ho... 

Wisconsin None Yos.. 

Wyoming do Yol.. 

District  of  Columbia do Yn.. 

Guam.  do Voo.. 

Puerto  Rico do Yoa.. 

Virgin  Islands do Yoa. 


- - Formal   package  received.  Standards  are  acceptable.   Approval 

letter  being  prepared. 

Uwer  Columbia  (1958) 

Monongahela  River  (1963);  Mahoning  River  (1965):  Uke 
Erie  (1965). 

Blackstone  River  (1965) Meeting  heW.  Outkwk  good. 

Uwer  Savannah  (1965) Regional  office  negotiating  with  State.  Negotiations  continuing. 

Outkiokgood. 

Missouri  River.  Sioux  City 

North  Fork  Holslon(l960);  Lower  Mississippi  River  (1964)..  Regional  office  negotiating  with  State.   Negobations  continuing. 

Outt  -■ -■ 


utiookgood. 


Boar  River  (1958);  Colorado  River  (I960) 

Uke  Champlain  (1968).  Negobations  continue  State  adopting  some  aeeeptable  revisions. 

Potomac  River  (1957):  r<orth  Fork  Holston  (1960). State  in  the  process  of  adopting  recommended  criteria  and  stream 

reclassihcation.  Outlooh  uncertain. 

Lower  Columbia  (1958);  Puget  Sound  (1962);  Snake  River 

(1964) 

Monongahela  River  (1963) 

Menominee  River  (1963);  Upper  Missistippi  River  (1964); 

Uke  Michigan  (1968);  Uke  Superior  (1969). 
Bear  River  (1958);  Cotorado  River  (I960);  North  Ptotte 

(I96IX 
Potomac  River  (1957 


Pending  outcome  of  meeting  with  the  State. 
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Mr.  MUSKIE.  Enforcement,  through 
private  conferences  with  the  polluters, 
and  on  a  hit-or-miss  basis,  has  been  con- 
trary to  the  congressional  intent  of  pub- 
lic involvement,  imiform  procedures  for 
the  development  of  standards,  and  court 
action  where  necessary. 

Millions  have  been  spent  on  research 
and  plannln«,  but  little  improvement  has 
been  made  In  the  quality  of  our  waters: 
$3.4  billion  was  promised  in  assistance 
for  the  construction  of  mimicipal  facili- 
ties over  a  4-year  period,  but  only  $1.2 
billion  has  been  appropriated.  And  now 
some  have  asked  that  we  cut  back  on 
the  goals  we  set  in  1966. 

We  must  require  stricter  standards, 
faster  timetables,  tougher  enforcement, 
and  greater  public  participation.  And  we 
must  spend  much  more  money. 

Money  is  the  first  requirement.  We 
caimot  build  the  waste  treatment  facili- 
ties we  need  without  it  Last  year  we 
made  a  start  on  fulfilling  our  commit- 
ments. The  Senate  voted  to  appropriate 
the  full  authorization  of  $1  billion  for 
waste  treatment  faciUties.  Although  we 
had  to  compromise  with  the  House  at  a 
figure  of  $800  million,  we  made  a  signifi- 
cant start. 

Fiscal  1971  is  the  last  year  of  the  5- 
year  program  approved  by  the  Congress 
in  1966,  and  an  appropriation  of  $1.25 
billion  is  authorized.  We  must  appropri- 
ate the  full  $1.25  bUlion.  We  must  not 
retreat  from  our  goals. 

At  the  same  time,  we  must  make  a 
decision  on  the  form  the  program  of  Fed- 
eral assistance  will  take  after  tliis  fiscal 
year.  We  cannot  afford  to  reduce  the  levd 
of  Federal  assistance.  We  cannot  afford 
to  move  back  to  a  level  of  $1  billion  a 
year.  The  bill  I  introduce  today  doubles 
the  present  level  of  assistance  to  $2.5 
billion  yearly,  a  level  that  I  beUeve  re- 
flects the  commitment  the  American  peo- 
ple are  willmg  to  make  to  clean  water. 

Hearings  on  this  bill,  the  administra- 
tion proposal,  and  other  legislation  intro- 
duced by  other  Members  of  the  Senate 
will  begin  on  April  20. 

The  PRESIDING  OFFICER  (Mr. 
BxLuioM) .  The  bill  will  be  received  smd 
appropriately  referred. 

The  bill  (S.  3687)  to  amend  the  Fed- 
eral Water  Ptdlutkni  Control  Act,  as 
amended,  introduced  by  Mr.  Muskh  (for 
bimself  and  other  Senators),  was  re- 
ceived, read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  Public  Works. 


S.  3688— INTRODUCTION  OF  NA- 
TIONAL LEAGUE  OF  CITIES 
WATER  POLLtmON  BILL 

Mr.  MUSKIE.  Mr.  President,  at  the 
request  of  the  US.  Conference  of  Mayors 
and  the  National  League  of  Cities,  I  in- 
troduce the  Clean  Water  Commitment 
Act  of  1970. 

This  bill  represents  proposals  which 
the  conference  and  the  league  believe 
necessary  to  stimulate  construction  of 
waste  treatment  facilities  at  the  local 
level  and  accomplish  other  purposes. 
This  bill  will  be  considered  by  the  sub- 
committee on  air  and  water  pollution 
in  conjunctlfm  with  other  pending  water 
polIutl<»i  leflislatlon. 

I  ask  miantmoag  consent  that  the  text 


hereby  finds  and  de- 


of  the  bill  and  accompanying  corre- 
spondence be  printed  in  the  Record  at 
this  point. 

The  PRESIDINOj  OFFICER  (Mr. 
Bellmon)  .  The  bill  will  be  received  and 
appropriately  referred ;  and,  without  ob- 
jection, the  bill  and  eorrespondence  will 
be  printed  in  the  Recobd. 

The  bill  (S.  3688)  to  provide  a  na- 
tional commitment  for  financing  of  ex- 
panded programs  imder  the  Federal 
Water  Pollution  Corabrol  Act,  to  assure 
better  coordination  (n  development  of 
clean  water  programs,  and  for  other 
purposes,  introduce<l  by  Mr.  Muskie, 
was  received,  read  t\lice  by  its  title,  re- 
ferred to  the  Committee  on  Public 
Works,  and  ordered  Ip  be  printed  in  the 
Record,  as  follows: 
s. 

Be  it  enacted  by  tttk  Senate  und  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  $ssembled.  That  this 
Act  may  be  cited  as  th^  "Clean  Water  Com- 
mitment Act  of  1970". 

Sec.  2.  Tlie  Congress 
Clares — 

( 1 )  that  continued  pi  tpulatlon  growth  and 
economic  expansion  iM^uire  high  quality 
water  suppUes; 

(2)  that  the  nation' i  waterways  are  cur- 
rently In  serious  dang  sr  of  becoming  pol- 
luted to  i\  degree  that  will  be  Injurious  to 
the  health  and  welfare  of  the  nation,  and 

(3)  that  tb*  urgenc]  of  this  problem  re- 
quires dediciiUon  of  substantial  public  and 
private  reaources  to  control  and  abate  water 
pollution,  Including  a  ifirm  commitment  of 
at  least  $30,000,000,000  In  Federal  expendi- 
tures during  the  next  decade. 

Szc.  3.  Subsection  $(c)  of  the  Federal 
Water  PoUutlon  Control  Act  Is  amended  to 
read  as  follows:  j 

"(c)  (1)  Each  State]  In  cooperation  with 
the  Secretary,  shall  Ide^itlfy  aU  water  basins 
or  elements  of  water  bsslns  within  its  juris- 
diction with  proper  regard  to  such  geo- 
graphic, social  and  oth#r  environmental  fac- 
tors as  will  make  each  water  basin  an  appro- 
priate imit  for  ^plication  of  comprehen- 
sive water  quaUty  standards  and  regulations. 
For  each  water  basin  s4  identified,  the  State 
or  States  with  waterways  or  land  Included 
within  the  water  basin  thall  establish  a  water 
basin  commission  reprteentatlve  of  the  State 
and  local  governments  and  other  pubUc,  pri- 
vate and  (when  appropriate)  International 
Interests  in  the  water  basin  area. 

"(2)  Each  water  basin  commission  estab- 
lished under  this  section  shaU  develop  an 
effective,  comprehenslv©  water  quality  con- 
trol and  pollution  abatement  plan  for  the 
water  basin  for  which  it  was  established.  Such 
plan  sbaU  cover  a  perlofl  of  at  least  five  years 
and — 

'(A)   provide  for  upklatlng  at  least  every 


two  years; 

"(B)    be   consistent 


with   any  appUcable 


water  quality  standards  established  pursuant 
to  current  law  within  the  basin; 

"(C)  recommend  si|ch  treatment  works 
and  sewer  systems  an  Will  provide  the  most 
effective  and  economical  mecou  of  coUec- 
tlon,  storage,  treatment,  and  purification  of 
waters,  recommend  means  to  encourage  both 
municipal  and  Industrial  use  of  such  works 
and  systems,  and  specify  the  costs  necessary 
to  construct  such  woiiks  and  systems;   and 

"(D)  identify  Federal,  SUte,  local  and  pri- 
vate financing  available  to  construct  such 
works  and  systems  and  establish  a  schedule 
for  the  maintenance  and  improvement  of 
water  quality  standaRls  within  the  water 
basin  with  which  compliance  shall  be  re- 
quired consistent  with  the  avaUabiUty  of 
Federal,  State,  local  and  private  financing 
to  construct  the  neee  isary  works  and  sys- 
tems to  Implement  the  plan. 


I  than  one  State  la 
pay  not  to  ex- 

le  administrative 
commission  for 
1 6  years,  if  such 


llty   control    and 
for  a  basin. 
Df  this  subsection 
icludes.  but  Is  not 
their    trlbvitarles. 
{sounds,  estuaries, 
thereof,   as   well 
sereby  which   to- 
an  Integral  geo- 
a    comprehensive 
^ogram  can  be  el- 
emented. 
1(a),  (b).  (c)  and 


"(3)  The  Secretary  sh^ll.  at  the  request 
of  the  governor  of  a  State,  or  a  majority 
of  the  governors  when  mo^ 
involved,  make  a  grant 
ceed  60  per  centum  of 
expenses  of  a  water 
a  period  not  to  exceed  I 
commission  provides  adequate  representation 
of  State  and  local  goverhments  and  other 
public,  private  and  (whe^  appropriate)  In- 
ternational interests  In  tUe  water  basin  area 
and  Is  capable  of  develcjping  an  effective, 
comprehensive  water  qii 
pollution  abatement  plaij 

"(4)   For  the  purposes 
the  term  "w.iter  basin"  iij 
limited    to,    rivers    and 
streams,   coastal   waters, 
bays,  lakes,  and   portion^ 
as  the   lands   drained 
gether  or  Individually  for 
graphic    unit    for    which  | 
water  pollution  control 
fectively  planned  and  impi 

Sec.  4  (a)  Subsectlona  I 
(d)  of  section  7  of  the  Federal  Water  Pollu- 
tion Control  Act  are  amended  to  read  as 
follows:  I 

"(a)  There  are  herebj-  authorized  to  be  ap- 
propriated for  the  fiscal  year  ending  June 
30.  1971,  tl5,000,000,  and  flor  each  succeeding 
fiscal  year  to  and  including  the  fiscal  year 
ending  June  30,  1976,  $34,000,000  for  grants 
to  States,  to  water  basin  planning  commis- 
sions and  to  Interstate  agencies  to  assist 
them  in  meeting  the  costs  of  establishing 
and  maintaining  adequate  measures  for  the 
prevention  and  control  aS  water  pollution, 
including  the  training  of  Personnel  of  public 
agencies.  | 

"(b)  The  portion  of  the  sums  appropriated 
pursuant  tc  subsection  (a)  for  a  fiscal  year 
which  shall  be  available  oor  grants  to  Inter- 
state agencies  and  the  poiftion  thereof  which 
shall  be  available  for  grants  to  States  and 
water  basin  planning  commissions  shall  be 
specified  in  the  Act  appropriating  such  sums. 

"(c)  Prom  the  sums  avUlable  therefor  for 
any  fiscal  year  the  Secretary  shall  from  time 
to  time  make  allotments  t^  the  several  States, 
In  accordance  with  reguUtlons,  on  the  basis 
of  (1)  the  population,  (2)  the  extent  of  the 
water  pollution  problem,  and  (3)  the  finan- 
cial need  of  the  respective  States  and  water 
basin  planning  commissio^is. 

"(d)  (1)  From  each  State's  allotment  un- 
der subsection  (c)  for  atiy  fiscal  year  the 
Secretary  shall  pay  to  suc^  State  an  amount 
equal  to  its  Federal  share  jas  determined  un- 
der subsection  (h) )  of  tae  cost  ot  carrying 
out  its  State  plan  approved  under  subsection 
(f).  Including  the  cost  of  [training  personnel 


pollution  control 
Bt  of  admlnlster- 

fer  of  such  State's 
(c)  for  any  fiscal 


administering  the 


the  Federal  Water 


for  State  and  local  wat 
work  and  including  the 
Ing  the  State  plan. 

"(2)  From  the  remaln() 
allotment  under  subsectio 
year  the  Secretary  is  aiithorlzed  to  make 
grants  to  any  water  baslni  commission  with- 
in the  State  in  an  amount  not  to  exceed  60 
per  centvun  of  the  cost  of  carrying  out  Its 
water  basin  plan  approve^  under  subsection 
(f)  including  the  cost  of 
water  basin  plan." 

(b)  Subsection  7(f)  of 
Pollution  Control  Act  la  i  mended  to  read  as 
follows: 

"(f)  The  Secretary  sbaljl  approve  any  plan 
for  the  prevention  and  control  of  water  pol- 
lution in  a  water  basin  {or  portion  thereof 
wltliin  a  State  which  la  Submitted  Uirougb 
the  State  water  pollution!  control  agency  or. 
In  the  case  of  an  Interstajte  agency,  by  such 
agency.  If  such  plan —     | 

"(1)  provides  for  admliilstratlon  or  for  the 
supervision  of  administrfttlon  of  the  plan 
by  the  State  water  pollutflon  control  agency 
and  the  appropriate  wat«f  basin  oommlsslon 
or,  in  the  case  of  a  plan  submitted  by  an  in- 
terstate agency,  by  such  Interstate  agency; 
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"(2)  provides  that  such  agency  or  agencies 
will  make  such  reports,  in  such  form  and 
containing  such  Information,  as  the  Secre- 
tary may  from  time  to  time  reasonably  re- 
quire to  carry  out  his  functions  under  this 
Act; 

"(3)  sets  forth  the  plans,  policies,  and 
methods  to  be  followed  In  carrying  out  the 
plan  and  in  ito  administration; 

"(4)  provides  for  extension  or  improvement 
of  the  State  or  Interstate  water  basin  pro- 
gram for  prevention  and  control  of  water 
pollution; 

"(S)  provides  such  accounting,  budgeting, 
and  oth^  fiscal  methods  and  procedures  as 
are  necessary  for  the  proper  and  efficient 
administration  of  the  plan;  and 

"(9)  seta  forth  the  criteria  used  by  the 
State  in  determining  priority  of  projects  as 
provided  in  Section  8(b)(7),  and  such  cri- 
teria may  consider  financial  need  and  other 
factors  deemed  relevant  by  the  State  in 
awieeBlng  individual  projects  in  abating 
water  pollution  and  improving  water  quality, 
but  they  must  place  primary  emphasis  on 
effectiveness  of  Individual  projects  in  abating 
water  pollution  and  Improving  water  quality. 
The  Secretary  shaU  not  disapprove  any  plan 
without  first  giving  reasonable  notice  and 
opportunity  for  hearing  to  the  State  water 
pollution  control  agency  and  appropriate 
water  basin  commission  or  interstate  agency 
which  has  submitted  such  plan." 

Ssc.  6.  (a)  Section  8(b)  of  the  Federal 
Water  Pollution  Control  Act  Is  amended  to 
read  as  follows: 

"(b)    Federal   grants   under   this   section 
BhaU  be  subject  to  the  foUowing  limitations: 
(1)  no  grant  shall  be  made  for  any  project 
pursuant  to  this  section  unless  such  project 
shall  have  been  approved  by  the  appropriate 
State  water  pollution  control  agency  or  agen- 
cies and  by  the  Secretary;   (2)  no  grant  shaU 
be  made,  from  funds  appropriated  for  the  fis- 
cal year   beginning  July   1,   1971,  and  any 
succeeding  fiscal  years,  for  any  project  pur- 
suant to  this  section  unless  such  project  has 
been  approved  by  the  appropriate  water  basin 
plan  commission  and  is  Included  in  a  compre- 
hensive water  pollution  abatement  plan  de- 
veloped pursuant  to  this  Act;    (3)   no  grant 
shaU  be  made  for  any  project  pursuant  to 
this  section  vmlees  enforceable  water  quality 
standards    have    been    estabUshed    for    the 
waters  into  which  the  project  discharges.  In 
accordance  with  section  10(c)  of  this  Act  in 
the  case  of  interstate  waters,  and  under  State 
law  in  the  case  of  IntrasUte  waters;   (4)  no 
grant  shall  be  made  for  any  project  in  an 
amount    exceeding   60   per   centum    of    the 
estimated  reasonable  cost  thereof  as  deter- 
mined by  the  Secretary;    (6)   no  grant  shall 
be  made  unless  the  grantee  agrees  to  pay  the 
remaining  cost;  (6)  no  grant  shall  be  made 
for  any  project  under  this  section  until  the 
applicant  has  made  provision  satisfactory  to 
the  Secretary  for  assxxrlng  proper  and  efficient 
operation  and  maintenance  of  the  treatment 
works  after  compleUon  of  the  construction 
thereof;  and  (7)  no  grant  shall  be  made  for 
any  project  under  this  secUon  unless  such 
project  is  in  conformity  with  the  State  water 
pollution  control  plan  submitted  pursuant 
to  the  provisions  of  section  7  and  has  been 
certified  by  the  appropriate  State  water  pollu- 
tion control   agency  as  entitled  to  priority 
over  other  eligible  projects  on  the  basis  of 
financial  as  well  as  water  polluUon  control 
need;  (8)  the  percentage  limitation  of  50  per 
centum  Imposed  by  clause  (4)  of  this  sub- 
section shall  be  Increased  to  a  maximum  of 
70  per  centum  In  the  case  of  grants  made 
under   this   section   to   those  municipalities 
which  have  received  Federal  or  State  assist- 
ance from  any  source  wlilch  has  provided,  In 
total,  less  than  20  per  centum  of  the  cost  of 
projects  eligible  for  assistance  under  this 
Act. 

(b)   SecUon  8(c)  of  such  Act  is  amended 
by— 

(1)    adding   "and  prior  to  July   1,   1971." 


after  "on  or  after  July  1.  1965"  wherever  ap- 
pearing therein;  and 

(2)  adding  at  the  end  thereof  the  fol- 
lowing: "AU  sums  authorized  for  obllga- 
Uon  pursuant  to  subsection  (d)  for  each 
fiscal  year  beginning  on  or  after  July  1, 
1971,  shall  be  allotted  by  the  Secretary  from 
time  to  time,  in  accordance  with  regula- 
tion, m  the  ratio  that  the  population  of 
each  State  bears  to  the  population  of  aU 
States.  Sums  allotted  to  a  State  in  excess  of 
amounts  required  to  cover  the  federal  share 
of  costs  for  eligible  projects  approved  by 
the  appropriate  State  water  pollution  control 
agency  or  agencies  shall  be  reallocated 
among  these  States  whnv  the  Federal  share 
of  eligible  projects  U  greater  than  the  sums 
allocated  under  the  initial  allocation.  Re- 
allocation of  sums  authorized  for  expendi- 
ture in  the  fiscal  year  beginning  July  l,  1971, 
shall  be  determined  by  the  Secretary  on  the 
basis  of  needs  identified  in  Usts  of  eligible 
projects  submitted  by  the  States  on  or  be- 
fore January  31,  1971.  Reallocation  of  sums 
authorized  for  expenditure  for  each  fiscal 
year  beginning  on  or  after  July  1,  1972,  shall 
be  determined  by  the  Secretary  on  the  basis 
of  needs  identified  in  lists  of  eligible  proj- 
ects submitted  by  the  State  one  ye««-  in 
advance  of  the  fiscal  year  for  which  the  ex- 
penditure is  authorized." 

(c)  Section  8(d)  of  such  Act  is  amended 
by  Inserting  "(i)"  after  "(d)"  and  by  add- 
ing at  the  end  thereof  the  following  new 
paragraphs: 

■•(2)  To  finance  the  programs  and  activi- 
ties under  this  section,  the  Secretary  Is  au- 
thorized to  incur  obligations  in  the  form 
of  grant  agreements  or  otherwise  in  amounts 
aggregating  not  to  exceed  $10,000,000,000. 
This  amount  shall  become  avaUable  for  ob- 
ligation upon  the  effective  date  of  this  sub- 
section and  shaU  remain  avaUable  untU 
obligated.  There  are  authorized  to  be  ap- 
propriated for  liquidation  of  the  obligations 
incurred  under  this  subsection  not  to  ex- 
ceed $2,000,000,000  prior  to  July  1,  1972, 
which  amount  may  be  Increased  to  not  to 
exceed  an  aggregate  of  $4,000,000,000  prior 
to  July  1,  1973,  not  to  exceed  an  aggregate 
of  $6,000,000,000  prior  to  July  1,  1974  not  to 
exceed  an  aggregate  of  $8,000,000,000  prior 
to  July  1,  1976,  and  not  to  exceed  an  ag- 
gregate of  $10,000,000,000  prior  to  July  1, 
1976.  Sums  so  appropriated  shall  remain 
available  untU  exi>ended. 

"(3)  The  Secretary  shaU  report  annually 
to  the  Congress,  after  consultation  with 
States,  water  basin  commissions,  and  munici- 
palities, with  respect  to  outstanding  grants 
or  other  contractural  agreements  executed 
pursuant  to  this  subsection.  To  assure  pro- 
gram continxUty  and  orderly  planning  and 
project  development,  the  Secretary  shall  sub- 
mit to  the  Congress  (A)  authorization  re- 
quests for  fiscal  years  1977  and  1978  no  later 
than  February  1,  1973,  (B)  authorization  re- 
quests for  fiscal  years  1979  and  1980  no  later 
than  February  1,  1975,  and  (C)  authorization 
requests  for  fiscal  years  1981  and  1982  no 
later  than  February  1,  1977.  Such  authoriza- 
tion requests  shaU  be  designated  to  meet  the 
Federal  commitment  specified  in  section  2 
of  the  Clean  Water  Commitment  Act  of  1970. 
Concurrently  with  these  authorization  re- 
quests, the  Secretary  shall  also  submit  his 
recommendations  for  any  necessary  adjust- 
ments in  the  schedule  for  liquidation  of  ob- 
ligations." 


Mayors  believe  that  abatement  of  water  pol- 
lution Is  among  the  most  urgent  problems 
facing  our  nation.  We  have  recently  con- 
ducted an  extensive  review  of  the  federal 
Water  Pollution  Control  Program.  The  re- 
sulting enclosed  report  cites  current  prob- 
lems and  suggests  major  changes  in  the  Fed- 
eral Water  Pollution  Control  Act. 

The  changes  we  recommend  Include: 
Establishment  of  a  long-term  funding  pro- 
gram for  clean  water; 

An  Increase  in  the  standard  matching  ratio 
for  federal  support  of  treatment  plant  con- 
struction from  the  current  30  percent  to  60 
percent; 

Increased  emphasis  on  allocation  of  ftinds 
based  on  need  and  effectiveness  of  the  proj- 
ects in  controlling  pollution. 

Both  this  report  and  the  enclosed  letter  to 
President  Nixon  urge  the  President  to  uti- 
lize the  full  $800  million  appropriated  for 
FY  1970  for  clean  water.  In  addition,  we  sup- 
port the  appn^rlatlon  of  the  $1.36  bUllon 
authorized  for  the  clean  water  program  in 
fiscal  I97I. 

Because  of  your  interest  in  and  support 
for  clean  water  legislation,  we  urge  you  to 
examine  our  recommendations  closely  and 
consider  them  favorably  as  the  Federal  Water 
PoUutlon  Control  Act  is  being  reviewed  by 
the  Congress.  If  you  wish  further  informa- 
tion on  our  proposal  we  wm  be  happy  to  pro- 
vide It  to  you. 

Sincerely. 

John  OuNTim, 
Executive  Director, 
U.S.  Conference  of  Mayors. 
Patuck  Healt, 
Executive  Vice  President, 
National  leagues  oj  Cities. 


The  correspondence,  presented  by  Mr. 
MusKix,  is  as  follows: 

Nattonai,  IiBActnc  of  Ctties, 
t7.S.  CotmmMttCK  or  Ratoks, 
Washington.  B.C..  January  20, 1970. 
Hon.  Edmund  Muskie, 
V.S.  Senate, 
Washington,  D.C. 

£>BAK     ScMATOB     MxTSKiE :      The     National 
League  of  Cities  and  the  U.S.  Conference  of 


National  League  or  Crms, 

U.S.  CONFEXENCE  OF  MaTOKS, 

Washington,  B.C.,  January  12, 1970. 
The  PREsmzNT  of  the  Vhtted  States. 
The  White  House. 
Washington^  D.C. 

Deae  M«.  PaesmENT:  The  National  League 
of  Cities  and  the  U.S.  Conference  of  Mayors 
beUeve  that  abatement  of  water  pollution  is 
among  the  most  urgent  problems  facing  our 
nation.  We  are  encouraged  by  your  recent 
statements  stressing  priority  for  Improve- 
ment of  the  environment  and  by  Congress' 
demonstrated  commitment  to  clean  water  in 
voting  $800  mUlion  for  pollution  control  fa- 
ciUties in  fiscal  1970.  However,  we  are  deeply 
concerned  Uiat  this  $800  milUon  so  badly 
needed  for  Improvement  of  the  nation's 
waterways  will  not  be  spent  and  that  the 
long  term  effort  to  achieve  a  quaUty  environ- 
ment is  being  sacrificed  to  the  Immediate 
concern  with  Infiatlon. 

Developing  an  effective  local  clean  water 
program  is  a  substantial  task  mvolvlng  years 
of  planning,  often  necessitating  voter  ap- 
proval of  bond  referenda,  and  reqtilring  bind- 
ing long  term  commitments  for  the  financing 
and  construction  of  capital  facilities.  Relying 
on  the  promise  of  the  Clean  Water  Restora- 
tion Act  of  1966,  many  localities  initiated 
substantial  programs  which  now  coUectively 
have  needs  for  Federal  assistance  approach- 
ing $2.5  bllUon.  The  recent  Congressional 
appropriations  action  was  a  significant  step 
torward  fulfilUng  these  needs.  Further  delay 
and  uncertainty  In  allocating  the  $800  mil- 
lion now  available  may  seriously  Increase 
costs  and  Impede  progress  of  the  national 
clean  water  effort.  Tbia  vital  long  term  pro- 
gram should  not  be  subjected  to  such  delays 
and  confusion. 

To  dispel  these  concerns  and  reaffirm  the 
national  policy  to  achieve  a  quality  environ- 
ment, the  National  League  of  Cities  and  the 
U.S.  Conference  of  Mayors  urge  you  to  make 
an  Immediate  conunltment  to  spend  the  $800 
mllUon  by  directing  the  Interior  Department 


10488 


CONGRESSIONAL  RICORD  —  SEN  ATE 


to  allocate  all  funds  for  state  and  local  pro- 
grnms  during  the  current  fiscal  year. 
Sincerely  yours, 

Patbicx  Healt, 
Executive  Vice  President. 

National  Leajfue  of  Cities. 
JoHM  OmrrHXB. 

executive  Director, 
U.S.  Conference  of  Mayors. 

CiXMi  Watss  in  the  1970's 

The  Federal  Water  Pollution  Control  Act 
currently  authorizes  federal  assistance  to 
local  goTerninents  for  construction  or 
sewage  treatment  works  through  fiscal  1971. 
Because  of  the  loDg-term  nature  ol  the  com- 
mitments Involved  In  this  program,  reauthor- 
ization of  the  Federal  Water  Pollution  Con- 
trol Act  will  be  necessary  during  1970  to 
assure  localities  an  unbroken  pattern  of 
federal  assistance  with  which  they  can 
plan  and  implement  clean  water  programs. 
Because  of  its  substantial  Importance  in 
local  efforts  to  achieve  a  high  quality  en- 
vironment, the  National  League  of  Cities 
(NLC)  and  the  U.S.  Conference  of  Mayors 
(TTSOC)  have  closely  monitored  the  prog- 
ress of  tba  Federal  Water  Pollution  Control 
PrograjiL. 

Staff  of  NLC  and  USCM  have  discussed 
the  program  with  many  local  officials,  and 
In  late  November  erf  19S9,  NLC  and  USCM 
convened  a  special  task  force  of  local  of- 
ficials expert  in  the  water  pollution  con- 
trol fields  to  examine  the  Federal  Water 
Pollution -Control  Act  and  make  recommen- 
dations for  program  changes  believed  neces- 
sary to  Improive  the  effectiveness  of  the  wat- 
er pollution  control  effort.  The  special  task 
force  Inctnded:  Vinton  W.  Bacon.  General 
Superintendent,  Metropolitan  Sanitary  Dis- 
trict of  Greater  Chicago;  WUiiam  T.  Elffert, 
Director,  Department  of  Water,  Dayton,  Ohio; 
Charles  V.  Oibbs.  Executive  Director,  Mu- 
nicipality of  Metropolitan  Seattle;  Henry  J. 
Oraeaer,  Superintendent  of  Water,  Dallas, 
Texas:  Charles  B.  Kaiser,  Jr.,  General  Coun- 
sel. Metropolitan  St.  Louis  Sewer  District; 
and  F.  Worth  Landers,  Director  of  Public 
Works,  Portland,  Maine. 

The  recommendations  and  following  report 
are  the  result  of  discussions  of  this  task 
force  and  discussions  with  city  officials,  state 
municipal  league  executives  and  other  per- 
sons concerned  with  local  application  of  the 
Federal  Water  PoHutlon  Control  Act. 

aECOiaCZNDATIONS 

I.  NLC  and  USCM  recommend  that  ad- 
mlnlatrattve  prooedurca  be  revised  to  be- 
ccoia  more  consistent  with  the  goals  estab- 
llabed  by  the  Federal  Water  PoUuUon  Con- 
trol Act  by  placing  greater  emphasis  on  over- 
all water  quaUty  Improvement  rather  than 
Individual  polluting  sourcea. 

a.  NLC  and  USMC  recommend  that  state 
priority  laUlng  aystaems  be  revised  to  emi^ta- 
size  effecUveneaa  of  projects  in  abating  water 
poUuttoo.  Included  in  this  redizectl<m  should 
be  an  amendment  to  tbe  Fed«al  Water  Pol- 
lution Control  Act  to  place  greater  emphasis 
on  pollution  control  effectiveness  In  priority 
setting. 

3.  NLC  and  USMC  recommend  that  water 
pollution  plans  should  be  developed  with  the 
river  liasln  as  the  essential  unit  In  the  plan- 
ning structure. 

4.  NLC  and  USCM  recommend  that  tbe 
Federal  Water  PoUutlon  Control  Act  be 
amended  to  allow  the  federal  government  to 
enter  into  kmg-term  commitments  obligat- 
ing a  substantially  increased  level  of  funds 
for  exi)enditures  over  the  next  five  years  to 
provide  federal  share  of  costs  for  Implement- 
ing river  basin  plans  as  these  plans  are 
developed. 

5.  NLC  and  USCM  recommend  that  tbe 
allocation  formula  among  states  be  modi- 
fied. State  allocations  would  be  continued 


according  to  a  population  formxila  to  the 
extent  that  such  allocatfons  are  necessary  to 
implement  elements  ot  river  basin  plans 
within  a  particular  state,  but  where  funds 
are  not  needed  to  ImpIeAient  projects  within 
a  state's  borders,  no  more  fund  would  be 
assigned  to  that  state.  1  tie  remaining  avail- 
able funds  would  be  <  llvided,  again  on  a 
population  formula,  anong  those  states 
which  st'll  require  fedei  al  assistance  to  im- 
plement elements  of  a  ;>proved  river  basin 
plans  within  their  horde  rs. 

6.  NLC  and  USCM  r«|commend  establish- 
uieut  OL  a  basic  50':^  mBtchlng  ratio  for  all 
projects,  regardless  of  the  degree  of  state 
participation  in  flnanc  ng  tbe  non-federal 
share  of  project  costs. 

7.  NLC  and  USCM  r  scommend  that  the 
level  of  assistance  for  p  rojects  provided  un- 
der the  Federal  Water  F  Dilution  Control  Act 
be  increased  by  20 Sc  'for  those  localities 
which,  in  constructing  their  existing  facili- 
ties, have  received  federal  or  state  assist- 
ance from  any  source,  which.  In  the  aggre- 
gate, amounts  to  less  t^an  20%  of  the  cost 
of  these  facilities  whlcli  would  be  eligible 
for  assistance  under  th*  Federal  Water  Pol- 
lution Control  Act.         I 

DrrmoDunioir 

The  planning,  flnancmg  and  construction 
of  capital  facilities  required  for  municipali- 
ties to  meet  the  water  quality  standEU'ds  of 
state  water  pollution  cdntrol  plans  must,  of 
necessity,  take  place  ovfcr  periods  of  several 
years.  Advance  planning,  voter  approval  of 
bond  referenda,  and  biniling  long-term  com- 
mitments tor  the  financing  and  construction 
of  capital  facilities  are^  all  often  necessary 
elements  of  local  cleaa  water  efforts.  The 
Icng-term  nature  of  sueh  programs  requires 
that  the  financing  and  basic  policy  assump- 
tions upon  which  the^  are  developed  be 
reasonably  atable.  Ptrilty  assumptions  and 
financing  commitmenta  which  shift  spo- 
radically cannot  be  the  basis  of  a  long-term 
capital  improvement  program. 

Currently,  federal  aid  for  local  clean  water 
programs  depends  entirely  upon  the  annual 
appropriations  process,  subjecting  local  capi- 
tal financing  programs  relying  on  federal 
assistance  to  the  continued  uncertainties  of 
support  Incident  to  the  annual  competition 
for  dollars  in  Congress.  Even  when  the  level 
ot  support  from  Congress  is  decided,  alloca- 
tion of  appropriated  funds  tor  state  and  local 
action  to  abate  water  pollution  Is  by  no 
means  assured,  for  the  s|2ie  of  the  clean  water 
program  makes  it  a  convenient  subject  for 
manipulation  by  fiscal  tmlley-makers  whose 
primary  concern  is  shott-term  shifts  in  the 
economy  rather  than  linger  range  environ- 
mental problems  poeed  t>y  water  pollution. 

In  addition  to  problems  posed  by  the  un- 
certain commitment  of  Federal  assistance, 
the  federal  ix>Ucy  assuolptions  and  program 
direction  upon  which  long-term  state  and 
local  capital  Improvettient  programs  are 
based  have  often  been  revised  as  new  per- 
sonnel cooie  into  positions  of  responsibility 
at  the  Department  of  Interior  and  the  Fed- 
eral Water  Pollution  Control  Administration 
(FWPCA)  or  as  new  IdeM  become  popular  in 
the  water  pollution  control  field.  These 
changes,  while  not  affeftmg  the  basic  goals 
of  the  program,  often  tepresent  changes  of 
emphasis  which  have  slfenlflcant  cost  Impll- 
catioos  for  state  and  ideal  program  partici- 
pants. The  changes  of  emphasis  may  repre- 
sent best  theory  for  at^levLng  success  in  a 
clean  water  program.  But  to  expect  rapid 
compliance  by  states  4nd  localities  deeply 
committed  in  long-term  projects  and  financ- 
ing programs  which  ntay  be  difficult  and 
costly  to  change  once  they  are  well  under- 
way, discourages  further  long-term  program 
commitments  and  creates  confusion  in  the 
state  and  local  programs  which  can  be  detri- 
mental to  the  overall  water  quality  effort. 


AyHI  7,  1970 


Examples  of  changes  in  emphasis  of  the 
Federal  Water  Pollution  jControl  program 
which  have  caused  concerq  at  the  local  level 
are  those  changes  relating  to  the  extent  to 
which  oonstaruction  of  Bect>ndary  treatment 
works  will  t>e  compulsory  las  a  condition  ot 
receiving  federal  assistance  and  tbe  extent 
to  which  the  availability  of;  federal  assistance 
Will  alTect  the  standards  compliance  pres- 
sure placed  on  municipalities  by  the  FWPCA. 
Recent  changes  have  ralse^  the  pressures  to 
build  secondary  treatment  works  and  indi- 
cated that  strong  standards  compliance  pres- 
sure will  be  applied  regar(iless  of  the  avail - 
ability  of  federal  assistance. 

New  discussions  of  sewwe  overfiov  prob- 
lems and  the  necessity  of  rseparatlng  storm 
and  sanitary  sewers  or  utilizing  alternative 
devices  to  prevent  discharge  of  raw  sewage 
into  waterways  during  periods  of  heavy  de- 
mand on  sewer  capacity  raises  the  possibility 
that  new  policy  directives  will  be  issued  to 
cover  this  area  in  the  near  future.  Again  the 
changes  called  for  may  b«  good,  but  if  im- 
mediate compliance  with  new  directives  la 
expected,  costly  modification  may  be  required 
which  wlU  delay  implementation  of  existing 
clean  water  programs. 

OIFVICULTIKS  or  rWVCA  'UNIT  >aM  BXQOnUCKUm 

The  problem  of  shifts  in  emphasis  Is  cre- 
ated because  of  attempts  by  the  FWPCA  to 
apply  a  fixed  set  of  program  requirements 
nationally  to  a  myriad  ot  programs  facing 
very  different  pollution  control  challenges. 
These  programs  in  turn  aije  implemented  by 
governmental  units  witht  greatly  differing 
characteristics,  each  of  wlhlch  must  fit  its 
pollution  control  effort,  and  many  other  vital 
programs,  to  its  limited  re\^ue  structure. 

An  example  of  tbe  potential  difficulties 
which  may  develop  from  Imposition  of  hard 
and  fast  program  requiranents  of  FWPCA 
may  be  found  in  ezamiiMition  of  the  now 
strictly  enforced  requirement  that  all  mu- 
nicipalities, regardless  of  Individual  local 
need  or  financial  capability,  build  secondary 
treatment  facilities.  Municipalities  which 
could  construct  primary  treatment  works  but 
cannot  also  afford  the  local  share  of  costs  for 
secondary  treatment  works  may  be  forced 
to  delay  implementation  of  any  treatment 
program.  In  addition,  the(  necessity  of  sec- 
ondary treatment  for  all  Uewage  at  today's 
state  of  program  developfnent  la  not  uni- 
versally aecei>ted  doctrlnej  The  Examination 
into  the  Effectivenest  of '  the  Construction 
Orant  Program  for  Abatinff.  ControlHng  and 
Preventing  Water  Pollutioi^,  pubUsbed  in  No- 
vember 1908  by  the  Oeneitd  Accotmtlng  Of- 
fice (OAO)  notes:  I 

"We  believe  that  the  assimilative  capacity 
of  waterways  should  be  considered  In  plan- 
ning for  the  construction  of  waste  treat- 
ment plants.  In  some  casea,  secondary  treat- 
ment at  all  locations  will  be  insufficient  to 
maintain  the  desired  quality  of  a  waterway, 
while  in  other  cases  only  primary  treatment 
may  be  necessary." 

Tbe  Department  of  Interior,  in  comment- 
ing on  tbe  OAO  report  and  defending  Its  na- 
tional application  of  a  secondary  treatment 
requirement,  stated  that  exceptions  might 
be  made  in  the  case  of  some  coastal  waters. 

The  concept  of  l>road  requirements  applied 
to  all  individual  conditions  falls  in  Imple- 
mentation even  within  th^  Interior  Depart- 
ment and  is  severely  cotnpUcated  by  the 
sometimes  Inconsistent  aciions  of  other  fed- 
eral agencies  whose  responsibilities  affect  the 
water  pollution  control  fldd. 

Witliln  FWPCA,  the  various  regional  offices 
apply  differing  standards  to  determine  eligi- 
bility of  projects  for  federal  assistance.  Tbe 
problem  is  particularly  intportant  as  it  re- 
lates to  determination  of  eligibility  for  vari- 
ous segments  of  intercepttxr  sewer  projects. 
Such  differences  in  eligibility  determinations 
do  not  appear  serious  now,:  but  could  become 
so  if  national  policy  is  revved  to  place  great- 
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er  emphasis  on  seeking  solutions  to  storm 
drainage  and  sewage  outflow  problems. 

Differences  with  pollution  control  activi- 
ties controlled  by  other  departments  also  ex- 
ist. Recently  these  differences  have  been  high- 
lighted in  the  confilct  between  Minnesota's 
desire  to  maintain  Its  water  quality  stand- 
ards and  the  Atomic  Energy  Commission's 
certification  allowing  construction  of  a  nu- 
clear power  plant  In  that  state. 

States  and  localities  seeking  aid  for  sewer 
facility  construction  have  been  known  to  go 
on  shopping  trips,  shifting  their  grant  ap- 
plication from  one  agency  to  another  until 
they  find  one  that  accepts  the  standards  of 
the  project  they  have  developed.  Such  is 
particularly  true  of  smaller  conununlties 
which  can  receive  grants  for  waste  treatment 
or  sewage  facilities  from  FWPCA,  the  Depart- 
ment of  Agriculture,  the  Department  of 
Housing  and  Urban  Development  or  the  Eco- 
nomic Development  Administration.  Each  of 
these  grant  programs  has  separate  stand- 
ards and  requirements  which  a  community 
can  choose  among. 

While  Section  10  of  the  Federal  Water 
Pollution  Control  Act  calls  for  establishment 
of  water  quality  criteria  and  water  quality 
standards  and  overall  state  plans  to  achieve 
these  criteria.  It  was  the  opinion  of  local 
officials  consulted  by  NLC  and  USCM  that 
the  FWPCA  Program  has  essentially  become 
one  of  developing  and  applying  effluent 
standards  to  particular  municipal  and  in- 
dustrial polluters  with  Uttle  regard  for  the 
actual  use  Intended  or  the  level  of  water 
quality  established  for  the  affected  water- 
way. This  conclusion  is  backed  by  the  OAO 
Report  which  criticized  the  FWPCA  for  fail- 
ure to  coordinate  its  program  to  achieve  most 
effective  water  quality  results: 

"Our  examination  has  shown  that  FWPCA 
and  the  states  have  not  adequately  coordi- 
nated the  planning  and  the  construction  of 
waste  treatment  facilities  with  that  of  other 
major  poUuters  on  a  waterway.  Rather,  the 
construction  of  municipal  waste  treatment 
facilities  appears  to  have  been  administered 
without  sufficient  regard  to  what  was  being 
planned  or  done  by  other  municipalities  and 
industries.  As  a  result,  significant  amounts 
of  federal,  state,  and  local  funds  have  been 
expended  for  the  construction  of  waste  treat- 
ment facilities  which.  In  many  cases,  have 
not  resulted  in  obtaining  the  maximum  ben- 
efits in  terms  of  improved  water  quality  be- 
cause major  polluters — industrial  and  mu- 
nicipal— located  nearby  continued  to  dis- 
cliarge  untreated  or  inadequately  treated 
wastes  into  the  waterways." 

Such  a  program  aimed  at  Individual  pol- 
luting sources  vrithout  regard  to  the  quaUty 
of  the  total  waterway  would  appear  incon- 
sistent with  the  piirpoees  of  the  statute  which 
alms  at  achieving  total  water  quality  im- 
provements In  the  nation's  waterways. 

NIX3  and  USCM  recommend  that  admin- 
Istrative  procedures  be  revised  to  become 
more  consistent  with  the  goals  established  in 
the  Federal  Water  Pollution  Control  Act  by 
placing  greater  emphasis  on  overall  water 
quality  Improvement  rather  than  Individual 
polluting  sources.  Tliis  can  be  achieved  by 
developing  clean  water  standards  which  re- 
late to  the  projected  uses  of  the  waterways 
in  question.  With  these  use  standards  as  a 
base,  water  quality  criteria  can  be  developed 
consistent  with  the  projected  waterway  uses. 
Plans  could  then  be  made  to  meet  these 
criteria  expeditiously  but  also  consistent 
with  the  particular  conditions  of  the  area 
affected.  Such  plans  would  include  a  co- 
ordinated program  of  Improvement  for  mu- 
xUcipalities  and  industries  which  may  con- 
tribute pollution  to  the  affected  waterway. 

OOLUUI   AIXOCATION   PaACTICIS 

Contributing  to  the  confusion  of  direction 
in  the  Federal  Water  PollutlOD  Control  Pro- 


gram Is  the  present  system  for  allocation  of 
dollars  for  grants  to  local  treatment  works 
under  SecUon  8  of  the  Federal  Water  Pol- 
lution Control  Act.  Funds  are  allocated 
among  states  according  to  a  population  for- 
mula, except  for  the  first  $100  million  which 
*  is  allocated  on  a  formula  50%  according  to 
population  and  50%  according  to  relative  per 
capita  income  of  the  state.  The  money  is 
then  distributed  within  states  according  to 
project  priority  lists  prepared  by  the  state 
and  submitted  to  FWPCA  as  part  of  the  state 
water  pollution  control  plans.  The  priority 
Us  to  are  generally  followed  without  question 
by  FWPCA  In  making  grants. 

State  control  of  priority  lists  has  resulted 
in  serious  fiaws  in  the  program  because  the 
states  in  their  priority  setting  systems  have 
failed  to  use  dollars  most  productively  to  en- 
courage projects  which  could  give  greatest 
benefits  In  polIuUon  control.  The  GAO  Re- 
port was  critical  of  the  present  results  of 
grant  distribution  according  to  state  con- 
trolled priorities  for  this  reason. 

There  has  also  been  concern  that  the  pollu- 
tion control  needs  of  major  metropolitan 
areas  have  not  received  adequate  recogni- 
tion in  thU  program.  The  1969  study  of  The 
Cost  of  Clean  Water,  published  by  tbe  In- 
terior Department  notes:  "State  priority  sys- 
tems admittedly  stress  the  small  town  in 
many  cases." 

Tbe  following  chart  shows,  by  population 
of  the  municipalities,  tbe  number  of  waste 
treatment  projects  for  which  federal  con- 
stnicUon  grants  were  made  through  June  30, 
1960,  and  tbe  amount  of  the  grants. 


The  following  chart  outlines  tbe  bistory  of 
these  dollar  limitations. 
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5,001  to  10,000 1,158 

10,001  to  25,000 1,04S 

25,001  to  50,000 518 

50JD0HO  125,000...  .  334 

125.001  to  250,000..  .  155 

250,001  to  500,000..  .  87 
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1224, 368, 484 

17 

156.956,004 

28 

187.394.738 

42 

254,855,555 

61 

175.688,014 

74 

163.926.363 

K 

73.773.793 

92 

36,913,087 

95 

71,025,224 

100 

>  1,344, 856, 262  ... 

■  Estimated  toUl  cost  ol  the  9.445  projects  is  tS,3Sl,  572,73Si 

'Approximately  $1,210,000,060  of  this  is  from  FWPCA,  the 

remainder   is   from   other   Federal    aiencics.   Total   FWPCA 

appropriations  lor  fiscal  years  1957  to  1969  is  {1,272.219,260. 

A  survey  by  the  Municipality  of  Metropoli- 
tan Seattle  revealed  that  26  major  sewage 
agencies  serving  31.8%  of  the  nation's  sew- 
ered population  and  controlling  24%  of  tbe 
nation's  investment  in  pollution  control  fa- 
cilities have  received  only  6%  of  all  federal 
aid  for  sewage  treatment  facilities  under  the 
Federal  Water  Pollution  Control  Act.  More 
specifically,  in  Ohio  58%  of  waste  treatment 
facility  funds  have  been  distributed  to  serve 
the  one-quarter  of  the  state's  population 
which  lives  in  counties  under  100,000  popu- 
lation, and  in  Alabama,  the  city  of  Blrnilng- 
ham  and  surrounding  Jefferson  County  had 
received  as  of  January  1969,  less  than  $1.S 
million  of  $26.7  million  allocated  to  the  state, 
though  the  city  and  county  contained  15% 
of  the  state's  population. 

There  are  two  reasons  for  this  discrimi- 
nation against  the  larger  metropolitan  areas 
and  failure  to  use  federal  pollution  control 
dollars  in  projects  which  would  be  most  pro- 
ductive in  abating  water  pollution. 

1.  For  tbe  first  decade  of  its  existence  the 
Federal  Water  Pollution  Control  Act  strongly 
favored  grants  to  smaller  communities.  Dol- 
lar limits  were  placed  on  federal  assistance 
to  individual  projects  which  discouraged  ap- 
plications of  communities  whose  programs 
required  muiu-million  dollar  expenditures. 


>  No  limit 

Today,  the  only  limiutlon  on  grants  Is 
in  the  requirement  that  at  least  50%  of  the 
first  $100  million  appropriated  each  fiscal 
year  be  vised  for  grants  for  treatment  works 
serving  municipalities  of  under  125,000  pop- 
ulation. This  limitation  does  not  appear  to  be 
a  significant  factor  affecting  fund  allocations 
2.  The  second  factor  adversely  affecting 
dollar  distribution  In  the  Federal  Water  Pol- 
lution Control  Program  is  the  traditional 
sUte  pattern  of  dollar  dlstrlbuUon  for  state 
controlled  federal  grant  programs.  This  pat- 
tern results  In  dollars  being  distributed 
broadly  across  the  states  in  relatively  small 
grants  with  only  limited  regard  to  need  in 
order  to  satisfy  the  many  competing  political 
pressures  which  are  appUed  to  state  dollar 
dUtrlbutlng  agencies.  Such  dollar  distribu- 
tion patterns  have  resulted  in  inequitably 
small  allocations  of  state  channelled  federal 
assistance  to  major  urban  areas  and  con- 
tinue to  do  so  today. 

Many  state  priority  setting  systems.  In  ad- 
dition to  recognizing  a  project's  pollution 
control  potential  and  the  readiness  of  the 
municipality  to  proceed  with  construction, 
also  place  major  emphasis  on  factors  irrele- 
vant to  pollution  control  such  as  the  median 
income  of  the  community,  per  capita  costs 
of  the  project  (with  higher  per  capita  cost 
being,  strangely  enough,  a  favorable  factor 
In  getting  higher  priority),  and  bonded  in- 
debtedness of  the  community. 

While  it  wouJd  superficially  appear  that 
such  priority  criteria  are  aimed  at  determin- 
ing the  financial  need  of  the  commumty,  on 
closer  examination,  this  is  not  the  case.  Many 
communities  with  a  lower  per  capita  cost  oi 
higher  median  Income — factors  which  lower 
their  position  in  the  priority  scale — must 
provide  many  more  services  for  their  popula- 
tions than  communities  which  can  achieve 
a  higher  priority  rating.  The  extent  to  which 
a  community  provides  other  services  which 
compete  for  dollars  which  might  otherwise 
be  expended  on  water  pollution  control  Is 
not  considered  sufficiently  in  any  state  pri- 
ority setting  system.  Thus,  the  eommunlty 
with  a  low  median  Income,  but  a  cost  of  $30 
per  capita  for  construction  of  a  pollution 
control  facility,  is  favored  over  the  commu- 
nity with  a  $20  per  capita  cost  which  also 
must  make  substantial  expenditures  for  im- 
provement of  highways,  schools,  recreation, 
etc.  which  may  not  be  required  at  all  of  the 
unit  with  the  $30  per  capita  cost  for  the  pol- 
lution control  facility. 

The  priority  setting  structure  has  also  led 
to  the  paradoxical  situation  that  many  cities 
which  are  low  on  the  state  priority  list  are 
feeling  the  greatest  enforcement  pressure  to 
build  pollution  control  faclllMes  to  comply 
with  state  water  quality  standards.  These 
cities,  generally  the  larger  ones,  are  placed 
in  such  a  situation  because  they  are  visible 
in  creating  major  pollution  problems  that 
become  the  bctsis  for  public  concern  and  re- 
sulting enforcement  action.  A  striking  exam- 
ple of  this  Is  the  city  of  Toledo,  Otiio,  against 
which  In  September  of  1969,  tbe  Interior 
Department  Initiated  a  oompllanoe  proceed- 
ing to  foree  construction  of  a  waste  treat- 
ment wwks.  Though  Toledo  was  the  flnt  dtjr 
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against  wblob  enforcement  action  was  di- 
rected. It  stands  flXty-flrst  cm  the  Ohio  fiscal 
1970  priority  list  and  as  such,  ntay  not  even 
receive  a  grant  under  Ohio's  allocation  of  the 
•800  million  appropriation  for  fiscal  1970. 

NLC  and  USCM  recommended  that  state 
priority  setting  systems  be  revised  to  empha- 
size effectiveness  of  projects  In  abating  water 
pollution.  Included  In  this  redirection  should 
be  an  amendment  to  the  Federal  Water  Pol- 
lution Control  Act  to  place  emphasis  on  pol- 
lution control  effectiveness  In  priority  set- 
ting. 

The  state  by  state  need  levels  are  also  no 
longer  consistent  with  the  dollar  distribution 
formula  established  in  the  Act.  In  the  early 
years  of  tiie  program,  when  funding  levels 
were  low  and  there  was  a  universal  need  to 
upgrade  treatment  faclUUes,  a  dollar  distri- 
bution formula  generally  following  popula- 
tion patterns  resulted  In  use  of  almost  all 
funds  allocated  to  each  state.  Today,  many 
states  with  widely  dispersed  populations  have 
exhausted  their  capacity  to  use  funds  equal 
to  their  share  of  the  substantial  federal  ap- 
propriation being  made  available.  For  exam- 
ple. In  the  fall  of  1969  Utah,  with  a  popula- 
tion of  1,024,000  Indicated  ability  to  use 
•238.540  In  Federal  aid  while  Maine,  with  a 
population  of  979.000  required  •19.737,725  to 
cover  the  Federal  share  of  its  program.  Even 
among  large  urban  states,  need  patterns  are 
not  consistent.  New  York  Indicated  a  need 
level  nearly  thirteen  times  greater  than  Cali- 
fornia. The  following  chart,  listing  states  in 
order  of  population,  illustrates  the  differ- 
ences In  state  perceived  need  levels  for  fed- 
eral assistance  as  of  fall.  1969. 


States 

(by  population) 


CaMernta. 

NtwYofk 

Pennsylvania 

Illinois 

Teus 

OI»io 

Mictiiiaa 

Htm  Jene* 

FUKida 

Msssachusctti 

Nortli  Carolina 

Indiana 

Missouri 

Virfinia 

Gaergia 

Wisconsia 

Ttnnasso* 

Marytintf 

LouisiaM 

MiiiiMiata 

Alabama 

WishinilM 

KsatBckv 

ConnactieMt 

iMra 

Soutti  Carolina 

Oklaboma 

MississipiN 

Kansas 

Colondo 

Arkansas .... 

Ortwn. 

W«t  Virgiiria 

Arizona 

Nobraska 

UUti 

NewMatica 

Main* 

Rlwda  Island 

Hawaii. 

Idatw 

New  Hampshiro 

Montana 

SouHi  Dakota 

North  DakeU 

Oelawar* 

Nevada 

VernwnL 

wyoiwH(.  _..-...•-.• 
Alaska 


Fall  1969  needs 

1968 

lor  FWPCA 

populatni  ■ 

assistaKS  • 

19. 221.  OOU 

tlOO.000.000 

18. 113.  OOO 

1, 290. 681. 200 

11.712.000 

76. 300.  OOO 

10. 974. 000 

128. 862. 798 

10. 972.  DOT 

20.327.857 

10  S9I.OO(' 

44.867.124 

8,7«0,00(. 

183.113.623 

7  078,  00(1 

a.  201, 480 

6  160. OUU 

37.728.978 

5.437.000 

32. 000. 000 

5.135,000 

5.653.460 

5.067.000 

34.682.181 

4. 627. OOO 

50.200.000 

4. 597.  OGO 

2C.  195, 417 

4.588,000 

35,000,000 

4. 213. 000 

94. 324. 180 

3.976,000 

23, 818, 086 

3, 757, 000 

48,800,960 

3. 732.  OOC 

7.604.570 

3.646.000 

18.900.000 

3,566.000 

479, 700 

3,276.000 

17,086,410 

3.229.000 

3.082.386 

2. 958. 000 

29.591,250 

2.748.000 

6,326.224 

2. 692. 000 

12.  000.  DOO 

2.518.000 

1.882.702 

2. 342.  000 

1,764.310 

2. 303. 000 

3,892.883 
1. 453. 652 

2,048,000 

2.012,000 

8.000.000 

2,008.000 

16,017.220 

1.805.000 

5. 141. 200 

1. 670,  000 

1.829.080 

1,437,000 

3,521.850 

1,024.000 

238,540 

1, 015, 000 

1.422.423 

979.000 

19,737.725 

913.000 

7.000.000 

778,000 

4.000.000 

705.000 

128.000 

702.000 

11.222.400 

693.000 

305.000 

657,000 

2.485.581 

625.000 

134.222 

534.000 

710. 350 

453.000 

4.950.068 

422.000 

2.377.870 

315.000 

275. 732 

277,000 

3.000.000 

I  Bureau  of  Cansus  data. 

:  Fadarsl-aid-naods  figures  art  from  FWKA  reported  needs 
as  ol  Au(.  31, 1969,  suppiemented  by  data  from  an  October  1969 
survey  by  the  Interstate  Conference  on  Water  Pollution  and  the 
Council  of  Stata  Governments. 

While  some  states  today  could  not  even 
use  their  share  of  a  $100,000,000  appropria- 


tion the  needs  of  oth^ 
even  with  an  approprla 
dollars  under  the  present 
distribution  formula 


could  not  be  met 

Ion  of  several  billion 

population  related 


RIVER  BASIN 


PLANNING 
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Major  changes  in  the  dollar  allocation  pat- 
tern are  needed  to  enc  the  inequity  of  the 
present  distribution  p  an  and  assure  most 
effective  use  of  federal,  state  and  local  funds 
in  controlling  pollution  . 

SLC  and  USCM  rec  ammcnd  that  water 
pollution  control  plans  should  be  developed 
with  the  river  basin  t  s  the  essential  unit 
in  the  planning  struct  ire.  State  boundaries 
and  the  state  wide  po  iutlon  control  plans 
and  fixed  requirement!  of  the  Interior  De- 
partment would  becon  le  less  important  in 
relation  to  the  plan  fo  the  individual  river 
basin.  Emphasis  on  the  river  basin  as  a  basic 
planning  unit  will  allov  development  of  pro- 
grams more  relevant  t  d  the  characteristics 
of  a  particular  area.  It  will  permit  Individ- 
ualized problem  solvln  [  approaches  to  con- 
trolling water  pollutloi  i  with  guidance  pro- 
vided by  general  fede  ral  supervision.  The 
basin  plans  would  identify  pollution  prob- 
lems and  set  water  qut  lity  criteria  and  pol- 
lution control  standar  Is  for  municipalities 
and  industries  to  meet,  as  under  the  present 
Act.  But  in  addition,  the  new  basin  plans 
would  set  the  flnancl  ig  and  enforcement 
plan  and  priorities  in  Its  projection  of  the 
date  for  compliance  wl  th  the  water  quality 
standards.  Thus,  the  t  nforcement  program 
would  be  required  to  ti  ike  into  accoimt  fed- 
eral, state  and  local  I  Inancing  capabilities 
which  are  the  key  to  1<  cal  ability  to  comply 
with  pollution  control  directives. 

These  plans  and  financing  and  enforce- 
ment priority  system  would  be  devised 
through  meetings  of  Ic  ;al  officials  with  offi- 
cials of  the  state  or  slates  Involved  in  the 
river  basin  program  Tie  federal  role  would 
be  oversight  of  the  stute  and  local  action 
to  assure  the  goal  of  cteaner  waterways  set 
m  the  Federal  Water  Sollutlon  Control  Act 
is  met.  Such  federal  i  ction  might  Include 
providing  the  mechan  Isms  for  states  and 
localities  to  meet  toget  her  to  develop  these 
pollution  control  plans  ivhere  the  states  were 
•low  to  act  on  their  owi  .  Also.  FWPCA  would 
work  with  states  and  li  calltles  as  under  the 
present  Act,  to  estabU  sh  pollution  control 
timetables. 

A  revision  of  the  program  with  greater 
emphasis  on  basin  plai  nlng  would  mean  no 
slackening  of  the  present  effort  to  clean  up 
the  nation's  waterways.  What  it  would  as- 
sure Is  a  coordinated  effort  geared  to  the 
particular  conditions  df  a  river  basin  area, 
giving  states  and  localities  greater  responsi- 
bility in  solving  their  own  problems  rather 
than  trying  to  work  thKir  special  conditions 
Into  general  guidelines  dictated  from  Wash- 
ington. 

DEPENDABLE    riNANCINC 

It  is  now  clear  that  tl  e  need  for  high  levels 
of  financing  for  munic  tpal  waste  treatment 
works  will  not  end  at  iny  time  In  the  near 
future  when  any  con  itructlon  backlog  of 
waste  treatment  works  construction  Is  com- 
pleted. The  1969  report  Ion  The  Cost  of  Clean 
Water  by  the  Departmiit  of  Interior  noted: 

"Long-held  expectations  that  the  invest- 
ment requirements  associated  with  municipal 
waste  treatment  would  be  eased  when  some 
fixed  'backlog'  of  nee4ed  treatment  works 
was  worked  off  do  ndt  seem  likely  to  be 
borne  out  by  events.  As  treatment  deficiencies 
give  way  to  new  plant  construction,  invest- 
ment requirements  imposed  by  replacement, 
upgrading,  and  treatment  of  industrial  wastes 
have  l>een  taking  their  blace." 

In  light  of  this,  federal,  state  and  local 
thinking  must  be  orlen;ted  toward  long  term 
financing  programs,  assuring  continuously 
high  levels  of  support!  for  water  pollution 
control  efforts,  | 

States  and  localities  iwill  be  unable  to  de- 
velop river  basin  plants  with  reliable  com- 
mltment-s  for  financing  facility  construction 


year-to-year  un- 
he  previous  legls- 

for  the  lead  time 
ulred  at  the  state 
the  top  priorities 

the  financing  Is- 
rogram  which  will 
the  future  avalla- 
hich  firm  planning 


and  enforcement  if  the  federal  commitment 
of  assistance  Is  uncertain.  [Without  this  com 
mltment.  the  first  and  crufclal  element  of  the 
river  basin  plan  implemeiitatlon  structure — 
financing — remains  tenuotis.  The  Inadequacy 
of  the  present  financing  structure  is  recog- 
nized by  all.  Federal  Water  Pollution  Control 
Commissioner  David  D.  Dopiinick,  has  stated: 

"Piecemeal  financing  a: 
certainties  occasioned  by 
latlon  clearly  does  not  all 
and  planning  which  Is 
and  local  level.  So  one  o: 
in  seeking  any  resolution 
sue  is  to  come  up  with  a 
give  firm  assurances  as 
bility  of  funds  and  upon 
for  construction  needs  can  be  based 

The  OAO  Report  cited  the  failure  of  ade- 
quate federal  funding  aa  one  of  the  most 
serious  Impediments  to  success  of  the  present 
program.  | 

"A  serious  question  exists,  however,  as  to 
the  attainability  of  the  water  quality  stand- 
ards by  the  dates  In  the  Implementation 
schedule  because  due  to  federal  funding  In 
amounts  significantly  less!  than  amounts  au- 
thorized, construction  Is  proceeding  at  a  rate 
well  below  that  which  waiJf  anticipated." 

The  failure  of  federal  |  funding  has  also 
caused  serious  dislocation  in  the  funding 
programs  of  those  state  land  local  govern- 
ments which  did  commltl  substantial  funds 
to  pollution  control  activity  on  the  assump- 
tion that  adequate  federal  aid  would  be 
available.  In  December  of  1969,  state  and 
local  governments  were  ofired  over  $760  mil- 
lion as  reimbursement  tot  the  federal  share 
of  costs  for  approved  waiter  pollution  con- 
trol projects  which  they  hud  constructed  us- 
ing their  ow^n  resources  Ajfith  the  hope  that 
federal  funds  would  lat^r  be  available  to 
repay  them.  | 

Connecticut,  Maryland.  Massachusetts  and 
New  Tork  are  states  which  have  been  among 
the  leaders  in  aiding  local  waste  treatment 
financing  programs.  Each  of  these  states 
floated  major  bond  Issu^  to  provide  the 
state  share  of  funds,  and  Ifi  each  state,  clean 
water  funds  are  being  depleted  faster  than 
planned  because  expected  federal  contribu- 
tions have  not  been  made.  Connecticut  has 
had  to  float  an  addltlonti  8100  million  in 
bonds  to  keep  Its  pollution  control  program 
on  schedule.  Maryland  Oovemor  Marvin 
MandeU  told  a  Senate  committee  that  the 
Maryland  Sanitary  Facilities  Fund,  which 
had  been  planned  to  last  through  1980.  might 
go  broke  In  1970  unless  more  federal  funds 
were  forthcoming.  And  a  spring  Issue,  1969, 
of  the  Daily  Bond  Buyer  had  this  to  say 
about  New  York's  problem: 

"It  Is  questionable  whether  Governor 
Rockefeller's  six-year  81  billion  pure  water 
program  will  meet  its  goa^  in  either  cost  or 
timing,  a  report  now  con^pleted  by  the  De- 
partment of  Audit  and  Co|itrol  Indicates. 

"The  findings  result  fri>m  a  depth  study 
made  by  staffers  in  the  of^ce  of  State  Comp- 
troller Arthur  Levitt  and  designed  to  triM:e 
the  program's  progress  from  Its  inception  on 
April  I,  1962  through  Febhiary  29,  1968. 

"Unless  the  Federal  Oo\  emment  comes  up 
with  more  money  than  la 
report   Indicates   the  Job 

million  more  in  state  funds  than  the  ai 
billion  bond  issue  provides — an  estimate  that 
doesn't  allow  for  escalating  construction 
costs  which  seem  certain! 

"The  findings  also  call  Attention  to  a  lag- 
ging timetable  which  mikes  It  likely  that 
62  required  projects  coating  %\A  billion 
will  not  be  started  by  March  31,  1973 — the 
current  deadline  for  ^mmlttlng  bond 
monies.  It  observed  that  over  half  of  the 
potential  projects  were  npt  yet  under  con- 
struction." 

Many  local  govemmenti 
liar  predicament,  having 
extra  funds  to  complete 
it  was  thought  federal  ala 


now  foreseen,  the 
will   reqtilre   •160 


have  faced  a  slm- 
to  scrape  together 
>roJect5  for  which 
ivould  be  available 
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Also,  the  low  level  of  federal  funds  has  dis- 
couraged many  localities  from  taking  action 
to  build  control  facilities.  The  state  of  Geor- 
gia in  replying  to  an  October  1969  survey  ol 
pollution  financing  capacities,  noted: 

"City  and  county  governments  have  been 
discouraged  from  developing  abatement  pro- 
grams and  applying  for  federal  construction 
grants  because  of  the  gap  between  federal 
funds  authorized  and  federal  funds  appro- 
priated. It  is  estimated  that  an  additional  ^25 
million  In  grant  applications  would  have 
been  filed  last  fiscal  year,  if  authorized  fed- 
eral funds  had  been  appropriated." 

For  the  national  water  pollution  control 
effort  to  succeed  an  entirely  new  financing 
structure  must  be  developed  consistent  with 
the  long  term  nature  of  programs  which  state 
and  local  governments  must  undertake  to 
clean  up  their  waterways.  NLC  and  USCM 
recommend  that  the  Federal  Water  Pollution 
Control  Act  be  amended  to  allow  the  fed- 
eral government  to  enter  Into  long  term 
commitments  obligating  a  substantially 
Increased  level  of  funds  for  expenditure  over 
the  next  five  years  to  provide  the  federal 
share  of  costs  of  Implementing  the  river 
basin  plana  aa  these  plans  are  developed. 
Levels  of  annual  expenditure  would  be  as- 
Bigned  to  spread  use  of  the  obligated  funds 
over  the  next  five  year  period  consistent  with 
the  extent  to  which  the  funds  would  likely 
to  be  required  yearly  in  Implementing  the 
river  basin  plans.  An  essential  element  of  the 
new  program  would  be  that  obligation  levels 
would  be  reviewed  every  two  years  and  new 
obllgatlonal  authority  and  expenditure  levels 
again  assigned  for  five  year  periods  con- 
sistent with  new  need  levels  identified  at  the 
review  period. 

The  long  term  nattire  of  the  program  also 
requires  changes  in  the  dollar  allocation 
formula  to  give  greater  flexibility  to  the  pro- 
gram in  assigning  federal  assistance  to  the 
areas  of  greatest  needs.  NLC  and  USCM  rec- 
ommend that  the  allocation  formtila  aimong 
states  be  modified.  Bute  allocation  would  be 
continued  according  to  a  population  formula 
to  the  extent  that  such  allocations  are  nec- 
essary to  Implement  elements  of  river  basin 
plans  within  a  partlctilar  state,  but  where 
funds  are  not  needed  to  Implement  projects 
within  a  state's  borders,  no  more  funds  would 
be  assigned  to  that  state.  The  remaining 
available  funds  would  be  divided,  again  on  a 
population  formula,  among  those  states 
which  still  require  federal  assistance  to  im- 
plement elements  of  approved  river  basin 
plans  within  their  borders.  Becatue  river 
basin  plans  would  be  of  s  long  term  nature. 
need  levels  and  allocations  of  dollars  under 
the  new  program  could  be  determined  well 
In  advance  of  the  year  of  actual  expenditures 
so  that  the  program  oould  proceed 
expeditiously  when  federal  dollars  become 
available.  Where  a  state  did  not  Identify 
needs  equal  to  Its  dollar  allocation  a  year  In 
advance  of  planned  expenditure  of  thoee 
funds,  expenditure  authorisations  would  be 
reallocated  to  projects  in  other  states  Iden- 
tifying greater  need  levels. 

MATCHING   RATIOS 

Another  essential  element  of  any  new  fi- 
nancing program,  besides  the  long  term  com- 
mitment of  federal  funds,  must  be  a  greater 
assurance  to  local  governments  of  the  match- 
ing ratio  of  federal  fimds  which  will  be 
available  to  them  to  construct  waste  treat- 
ment works.  Currently  the  local  match  re- 
quired for  local  participation  In  the  program 
ranges  from  a  low  of  20%  to  a  high  of  70  rj 
or  more,  all  dependent  on  factors  completely 
beyond  control  of  the  Individual  local  unit. 
The  principle  variant  in  this  matching  ratio 
Is  the  willingness  of  the  state  to  contribute 
25%  of  the  coat  of  local  projects.  However. 
while  the  state  contribution  la  a  benefit  of 
the  local  government,  the  Federia  Water  Pol- 
lution Control  Act  gives  no  real  incentive  to 
the  states  themselves  to  provide  any  funds. 
Actually,  there  Is  a  disincentive  to  state  ac- 


tion in  that  the  set  amount  of  dollars  allo- 
cated to  the  states  can  cover  more  projects 
if  the  state  does  nothing  and  federal  dollars 
are  distributed  on  30%  of  cost  grants,  than 
If  the  state  acts  and  federal  dollars  are  dis- 
tributed on  60%  of  cost  grants.  In  Oregon, 
the  State  legislature  discontinued  participa- 
tion In  the  60%  federal,  25%  state  grant 
program  because  federal  funds  available  at 
60%  grants  were  not  sufficient  to  cover  all 
projects  required  by  the  state's  Environmen- 
tal Quality  Control  Commission.  While  the 
actual  reasons  for  this  action  were  subject  to 
question,  the  reason  the  legislature  gave  was 
that  with  discontinuance  of  state  participa- 
tion, federal  assistance  would  be  available  to 
cover  more  projects. 

According  to  FWPCA  data  as  of  December 
1969,  only  14  states  were  contributing  the 
full  25%  share  of  program  costs  to  make  local 
programs  eligible  for  the  50%  federal  match- 
ing funds.  These  were  the  states  of  Connect- 
icut, Indiana,  Maine,  Maryland,  Massachu- 
setts, Michigan,  Missouri,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont  and  Wisconsin.  Four  other 
states — Delaware,  Oregon,  Tennessee  and 
Washington — had  programs  to  provide  some 
share  of  local  (xtjject  costs. 

The  real  stimulus  behind  those  states 
which  have  appropriated  funds  to  match 
local  dollars  In  the  pollution  control  effort 
appears  to  be  a  state  level  concern  with  pol- 
lution problems  rather  than  any  stimulus 
provided  by  the  federal  act.  Those  localities 
with  severe  pollution  problems  in  states 
where  state  legislatures  fall  to  commit  re- 
sources to  solving  water  pollution  problems 
should  not,  however,  be  punished  financially 
for  such  state  inaction. 

NLC  and  USCM  recommend  establish- 
ment of  a  basic  50%  matching  ratio  for  all 
projects,  regardless  of  the  degree  of  state 
participation  In  financing  the  nonfederal 
share  of  project  costs. 

This  uniform  matching  ratio,  a  20%  In- 
crease from  the  current  30%  rate,  will  give 
localities  greater  assurance  of  the  level  of 
federal  assistance  they  can  expect.  It  would 
not  diminish  state  Involvement  in  financing, 
since  there  Is  no  real  encouragement  to 
state  action  under  the  present  program. 

An  Increase  In  the  matching  ratio  is  also 
necessary  because  localities  are  facing  in- 
creasing difficulties  in  providing  the  local 
share  of  costs  for  waste  treatment  facilities 
under  the  present  matching  ratios.  This  sit- 
uation has  developed  because  of  the  rapidly 
increasing  demands  for  financing  various 
social  programs  which  are  being  made  upon 
the  limited  local  revenue  base,  and  the 
strained  condition  of  the  municipal  twnd 
market  which  has  created  unprecedented 
dlfllcultiee  tot  local  governments  in  obtain- 
ing financing  for  capital  projects  such  as 
waste  treatment  faculties.  (For  deUlled  dU- 
cusslon  of  local  financial  problems,  see 
Appendix  A) . 

Because  of  the  high  demands  for  local 
expenditures,  a  number  of  municipalities 
have  inctirred  debts  up  to  or  closely  ap- 
proaching their  bonded  Indebtedness  ceil- 
ings. In  many  cases,  a  substantial  portion  of 
this  Indebtedness  has  been  Incurred  for  water 
pollution  control  programs.  Though  many 
municipalities  have  needs  for  additional 
water  pollution  control  facilities.  It  will  be 
difficult  for  municipalities  which  have  in- 
curred these  debts  close  to  their  debt  limits 
to  finance  much  of  the  cost  of  these  faelU- 
tles  from  their  own  resources.  The  ccmdi- 
tlon  will  tje  aided  by  an  increase  In  the  basic 
matching  ratio  to  bOT, .  However,  extra  sup- 
port may  be  needed  for  municipalities  which 
are  at  or  near  limits  of  available  financing 
for  pollution  control  facilities.  Such  addi- 
tional support  for  future  facilities  is  Jtisti- 
fled  where  municliialities  have  used  substan- 
tially their  own  financing  resoiirces  to  build 
exlsung  facilities  with  UtUe  assistance  from 
the  state  or  federal  government.  In  such 
cases,  their  desire  to  proceed  with  further 


improvements  should  not  be  constrained  byi 
the  limits  on  their  financing  capability  ren 
suiting  from  their  prior  Initiative  In  con-j 
structing  pollution  control  projects  without] 
the  level  of  federal  assistance  provided  in) 
the  Federal  Watw  PoUuUon  Control  Act. 
NLC  and  USCM  recommend  that  the  level  of; 
assistance  for  projects  provided  under  the' 
Federal  Water  Pollution  Control  Act  be  in- 
creased by  20%  for  those  localities  which  in 
constructing  their  existing  facilities  have  re- 
ceived federal  or  state  asslsunce  from  anyi 
source  which,  in  the  aggregate,  amounts  to 
less  than  20%  of  the  cost  of  those  facilities 
which  would  be  eligible  for  assistance  under  1 
the  Federal  Water  Pollution  Control  Act. 

CONCLUSION 

The  grant-in-aid  program  under  the  Fed- 
eral Water  Pollution  Control  Act  has  pro- 
vided valuable  and  necessary  assistance  to 
state  and  local  water  pollution  abatement 
efforts.  However,  federal  aid  dollars  have  not 
always  been  used  most  effectively.  Under  the 
present  dollar  distribution  formula  and  state 
priority  setting  practices,  federal  assistance 
is  not  pinpointed  on  the  most  severe  pollu- 
tion problems  where  Its  use  oould  be  most 
productive.  Further,  uncertainties  resulting 
from  dependence  on  annual  apiMX)priations 
to  support  the  program  have  created  confu- 
sion and  costly  delays  for  state  and  local 
pollution  control  efforts  in  need  of  federal 
assistance.  NLC  and  USCM  believe  that  their 
recommendations  can  substantially  Improve 
the  effectiveness  of  the  Federal  Water  Pollu- 
tion  Contjxjl  program  and  lead  to  significant 
progress  towards  the  goal  of  a  quality 
environment  in  the  1970's. 

OTREB    ISSUES    rOR    CONSISESATION 

In  addition  to  the  above  points  upon  which 
specific  recommendations  are  made  there  are 
three  issues  which  NLC  and  USCM  believe 
merit  close  examination  in  the  review  of  the 
Federal  Water  Pollution  Control  Act,  but 
upon  which  specific  recommendations  can- 
not be  made  at  this  time. 

Theseare: 

1.  Should    land    acquisition    be    an    item  i 
eligible    for    federal    asslstaujce    tinder    the 
FWPCA  program?  PresenUy  it  is  not. 

2.  Should  much  greater  assistance  be  avail  - 
able  under  FWPCA  for  support  of  programs 
to  separate  storm  and  sanitary  sewers  and 
construct  storm  sewers?  Presently  projects 
relating  to  separation  of  storm  and  sa^nltary 
sewers  or  other  devices  to  meet  the  problems 
of  sewage  overfiow  are  not  adequately  covered 
in  the  Federal  Water  Pollution  Control  Act. 
Increased  aid  for  storm  sewer  construction 
is  considered  particularly  necessauy  as  such 
facilities  do  not  lend  themselves  to  an  equi- 
table system  of  allocating  user  chauges,  and 
thus  must  depend  more  on  general  revenues 
for  financing.  In  reviewing  this  question  It 
may  be  advisable  for  the  Congress  to  study  in 
detail  the  progress  made  to  date  in  research 
eind  development  efforts  supported  by  the 
Federal  Water  Pollution  Control  Act.  New 
technology  might  have  significant  impact  in 
reducing  the  cost  of  solutions  to  the  com- 
bined  sewer  problem  and  generally  develop- 
ing more  effective  waste  treatment  programs 
without  the  substantial  costs  now  antlcl- 
pated. 

3.  What  level  of  need  should  be  recognized 
in  determining  the  level  of  federal  assistance 
to  be  available  under  Section  8  of  the  Federal 
Water  Pollution  Control  Act?  This  question 
will  be  determined  In  part  by  the  answers 
to  questions  1  and  "  and  In  part  by  further 
examination  of  the  current  waste  treatment 
facility  needs.  Total  cost  figures  are  estimated 
to  range  as  high  as  865  billion  in  the  next 
decade,  depending  on  solutions  developed  for 
the  storm  sewage  overflow  problem.  It  would 
appear  from  existing  data  that  Federal  as- 
sistance of  at  least  »10  billion  for  fiscal  years 
1972  through  1976  wUl  be  absolutely  neces- 
sary to  support  the  substantial  state  and 
local  clean  water  programs  which  can  make 
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aignlflcant  progress  in  abating  water  pollu- 
tion. 

APPENDIX      A ^THX     LOCAL     CAPITAL     FINANCING 

CRISIS,  rrs  mcLATioif  to  feoekal  aid  altu- 

NATTVES 

Even  If  a  city  is  completely  committed  to 
action  to  construct  waste  treatment  facili- 
ties, the  city  may  not  be  a  free  agent  to 
collect  and  dedicate  the  necessary  resources 
to  achieve  this  purpose.  Local  revenue  rais- 
ing capability,  and  to  some  extent,  local 
spending  choices  are  severely  constricted  by 
State  law: 

States  tell  cities  what  uxes  they  may  raise, 
and  in  some  cases  how  high  they  may  raise 
them. 

States  designate  wtM>  may  and  who  may 
not  be  taxed. 

States  set  limits  on  bow  much  debt  may  be 
incurred  and  what  Interest  rates  may  t>e 
paid,  and 

States  sometimes  mand.^te  services  wbicli 
must  be  performed  and  what  people  must  be 
paid  to  perform  them. 

From  limited  local  revenue  bases,  demands 
for  the  full  variety  of  municipal  services 
must  be  filled,  and  demands  for  Increased 
commitments  of  local  resources  have  never 
been  greater.  Local  government  Is  the  gov- 
ernment closest  to  the  people,  and  it  is  local 
government  toward  which  people  turn  first 
when  they  need  help.  With  only  so  much 
money  to  go  around,  difficult  choices  must 
be  made:  better  schools  or  better  sewers, 
more  firemen  or  more  social  workers,  safer 
streets  (v  cleaner  waters. 

Compounding  the  problems  of  financing 
local  capital  Improvements  today  is  the 
strained  condition  of  the  municipal  bond 
market. 

From  Septeml>er.  1968.  the  time  many  ex- 
perts assign  for  the  beginning  of  the  mu- 
nicipal credit  crunch,  through  December  of 
1969,  over  •2.S  billion  In  state  and  local  bond 
issues  have  failed  to  sell  because  bids  were 
rejected,  no  bids  were  received,  or  the  Issues 
were  pastponed  because  of  high  Interest 
rates.  Many  of  these  bonds  have  been  for 
water  resource  related  projects. 

During  the  last  half  of  1969.  municipal 
bond  yield  rates  consistently  set  records,  with 
December  rates  averaging  over  6.5  percent. 
At  cturrent  interest  rates  municipalities  will 
pay  more  in  Interest  costs  than  in  principal 
payments  on  most  long  term  Issues  for  water 
pollution  control.  As  long  as  such  rates  per- 
sist, every  extra  dollar  of  a  Federal  grant  for 
capital  facilities  saves  the  local  government 
more  than  two  dollars  in  principal  and  In- 
terest costs  for  such  a  project. 

MLC  and  USCM  are  concerned  that  the  debt 
service  financing  approach  being  discussed  as 
an  alternative  to  direct  grants  from  appropri- 
ations Will  further  disrupt  the  municipal 
bond  market  and  not  accomplish  the  ob- 
jectives of  the  Federal  Water  Pollution 
Control  program.  Testifying  before  the  Sen- 
ate Commerce  Committee  in  June  of  1969, 
Secretary  of  Transportation  John  A.  Volpe 
stated  the  administration's  opposition  to 
debt  service  financing  as  it  would  affect  air- 
ports: "Because  it  Is  inflationary,  and  be- 
cause It  creates  a  very  long-term  commit- 
ment for  the  Federal  government,  the  ad- 
ministration does  not  favor  the  debt-service 
approach."  Inflation  remains  a  serious  prob- 
lem. In  addition,  there  are  several  other  rea- 
sons why  debt  service  financing  Is  unaccept- 
able as  an  alternative  for  financing  the  clean 
water  effort: 

1.  The  Federal  government  has  a  commit- 
ment to  aid  in  construction  of  waste  treat- 
ment facilities  and  should  not  turn  to  the 
severely  strained  local  debt  market  to  fulfill 
this  commitment. 

2.  Use  of  local  bonds  to  finance  the  full 
cost  of  waste  treatment  facllltiee  will  in- 
crease pressures  on  the  local  t>ond  market 
and  make  capital  financing  for  all  municipal 
facllltiea — schools,  hospitals,  airports,  waste 
treatment  facilities,  etc. — more  difficult.  An 


increase  in  Interest  rat  ^s  of  only  y^  of  1  C'r 
could  raise  interest  costi  9250,000  to  9400,000 
on  an  average  •10,0OO.QJ[)O  bond  issue. 

3.  In  communities  wb^e  bonded  indebted- 
ness is  close  to  statutor]  debt  ceilings,  inclu- 
sion of  the  federal  share  of  waste  treatment 
facilities  in  the  allowi  ble  local  debt  may 
prevent  financing  of  c  ther  necessary  local 
programs. 

4.  Because  the  contradt  debt  service  financ- 
ing proposal  does  not  >ropose  to  cover  the 
interest  costs  for  the  F*  deral  share,  effective 
matching  ratios  for  Felerally  assisted  proj- 
ects would  be  reduced  50%  or  more  from 
whatever  matching  ratj  q  for  principal  costs 
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principal  costs  would  I  ?sult  in  a  matching 
ratio  of  less  than  W^  at  today's  Interest 
rates. 

5.  Those  local  governments  in  greatest 
need  of  financial  assl!  tance — the  localities 
which  cannot  market  b  >nds  because  of  stat- 
utory interest  ceilings  i  >r  because  they  have 
Incurred  debts  up  to 
limits — would  be  effeclively  excluded  from 
participating  in  the  contract  debt  service 
financing  program  beca^  ise  of  difficulties  they 
would  face  in  marketli  g  their  bonds. 

6.  Adoption  of  the  (  ontract  debt  service 
proposal  in  one  Federa  I  program  aiding  lo- 
cal capital  financing  wjuld  set  a  precedent 
for  use  of  this  flnancini  device  in  other  Fed- 
eral programs,  serious  y  compounding  the 
difficulties  discussed  ab  >ve. 
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RESOLUTION    191— 
A  JOINT  RESO- 
REPORM  THE  ELEC- 


SENATE    JOINT 
INTRODUCTION 
LUnON  TO 
TORAL  COLLEGE 

Mr.  ERVIN.  Mr.  Pr  isident.  I  introduce 
for  appropriate  refer(  mce  a  joint  resolu- 
tion proposing  an  i  mendment  to  the 
Constitution  reforirang  the  electoral 
college  method  of  electing  tlie  President. 

The  Senate  will  soon  consider  perhaps 
the  most  fundamental  change  ever  sug- 
gested to  our  constitutional  and  political 
structure  and,  undoiibtedly,  one  of  the 
most  important  maters  to  come  before 
any  recent  session  of  Congress.  I  refer  to 
the  matter  of  chaniging  the  way  the 
American  people  elect  their  President.  As 
we  all  know,  the  House  of  Representa- 
tives has  already  passfed  a  resolution  pro- 
posing the  abolishment  of  the  electoral 
college  and  the  institption  of  a  system  of 
direct  election.  Thel  Senate  Judiciary 
Committee  will  very  ihortly  consider  the 
direct  election  proposal  along  with  other 
proposals  for  reform; 

While  I  have  introduced  for  many 
years  a  proposal  whioi  would  provide  for 
a  proportional  coun^ng  of  each  States' 
electoral  votes,  at  this  point  I  have  de- 
cided to  abandon  tikis  method,  Senate 
Joint  Resolution  2,  in  favor  of  the 
one  which  I  plan  to,  introduce  today.  I 
do  this  because  it  is  becoming  increas- 
ingly obvious  that,  pjractically  speaking, 
there  are  now  only  ti^o  alternatives  open 
to  the  Senate  dealin|  with  electoral  col- 
lege reform.  One  is  to  pass  the  direct 
election  proposal,  whose  easy  adaptabil- 
ity to  sloganeering  has  hidden  its  many 
dangers,  and  the  other  alternative  is  to 
do  nothing.  I  find  both  of  these  courses 
unacceptable.  | 

The  plan  which  If  propose  today  has 
been  arotmd  for  quite  awhile.  In  fact,  in 
1966  then  Attorney  Oeneral  Katzenbach 
proposed  it  in  his  testimony  to  the  House 
Judiciary  Committeet  The  plan  is  simple 
and  it  only  attempts  to  reform  our  pres- 


ent system  rather  thai)  ripping  it  out 
by  the  roots  and  substituting  an  untried 
and  drastically  different  method. 

Simply  put.  my  propc^al  would  elimi- 
nate electors  but  would]  retain  the  elec- 
toral vote  system,  Injother  words,  it 
would  eliminate  the  "mlthless  elector" 
and  would  insure  that  aJ  State's  electoral 
votes  would  be  csist  for  tne  plurality  whi- 
ner  in  the  State.  Also,  under  my  pro- 
posal, if  no  nominee  had  an  electoral 
vote  majority,  the  deadlock  would  be 
broken  by  a  vote  taken  at  a  joint  ses- 
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sion  of  Congress  on  the 
for  each  Member  of  the 
ate. 

Generally,  I  believe  iiat  two  funda- 
mental considerations  snould  govern  our 
deliberations  on  this  matter.  First,  there 
are  certain  acknowledged  defects  in  the 
present  process  of  electing  the  President 
which  have  undermined  public  con- 
fidence therein  and  cl«arly  require  re- 
form. One  is  the  ever-present  possibility 
of  a  "faithless  elector"  who  does  not  cast 
his  vote  as  .the  majoritj 
directs.  Another  is  the 
lecting  the  President  ii 
electoral  college  dead 
stated,  these  defects 
quite  easily,  and  without  the  danger  of 
effecting  a  radical  chanf  e  in  the  Nation's 
political  Institutions. 

The  second  fundamental  point  is  that 
despite  its  minor  defects,  tlie  electoral 
college  system  has  unquestionably  pro- 
vided this  Nation  with  the  most  success- 
ful method  for  electing  national  leader- 
ship known  in  modern  history.  It  has 
brought  to  the  Presidency  Americans  of 
uncommon  talent  and  wisdom.  It  has 
been  instrumental  in  cjreating  a  stable, 
progressive  and  responsible  national 
leadership  which  has  gUided  our  country 
for  almost  two  centuries.  During  this 
time  the  electoral  system  has  seen  us 
through  crisis  after  crisis.  We  have 
grown  from  a  small  coastal,  agrarian  col- 
lection of  States  to  the  i  mightiest  indus- 
trial Nation  on  earth.  F^om  diverse  races, 
nationalities,  creeds,  and  interests  we 
have  been  forged  into  ©ne  people  under 
one  President  and  mott  important,  we 
have  changed  that  Preteident  every  4  or 
8  years  with  no  disruption,  no  constitu- 
tional crisis,  no  disputie  as  to  who  the 
successor  was  to  be  and  whether  he  had 
a  legitimate  claim  to  the  oCQce.  Surely 
Senator  John  Kennedy  was  right  when 
he  opposed  direct  election  on  the  floor  of 
the  Senate  and  quoted:  Falkland: 

"When  It  Is  not  necessiry  to  change,  it  Is 
necessary  not  to  change." 

I  believe  that  my  proposed  constitu- 
tional amendment  which  would  elimi- 
nate the  acknowledgea  defects  in  the 
present  system  without  making  funda- 
mental changes  in  It  b  the  responsible 
approach  to  electoral  reform.  The  un- 
questionable success  of  the  electoral  sys- 
tem for  almost  200  years  In  giving  the 
Nation  stable  national  leadership  places 
a  heavy  burden  of  proof  upon  those  who 
call  for  radical  change.  Only  one  time  in 
its  history  has  the  electoral  college 
elected  a  President  v^ho  received  less 
popular  votes  than  another  presidential 
candidate.  This  happened  In  1888  when 
Grover  Cleveland  lost  the  election  to 
Benjamin  Harrison.  Cleveland's  voting 
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edge  was  only  100,000  votes  which  could 
certainly  not  be  considered  an  over- 
whelming popular  mandate  for  him. 
Thus,  this  Is  a  record  no  other  poUtlcal 
institution  devised  by  fallible  men  can 
match.  I  have  no  confidence  that  direct 
election  will  work  as  well,  and  I  share 
with  individuals  of  both  parties  and 
many  political  persuasions  that  it  is  ex- 
tremely ill  advised. 

Turning  to  the  specifics  of  my  pro- 
posal, I  believe  there  is  good  reason  to 
eliminate  the  office  of  elector.  Not  for  170 
years  have  electors  convened  in  assembly 
to  deliberate  the  election  of  the  Presi- 
dent. Clearly,  the  original  purpose  for 
choosing  electors  has  disappeared.  Never, 
theless,  the  present  system  continues  to 
protect  an  elector  should  he  decide  to 
exercise  his  technical  constitutional  pre- 
rogative of  voting  for  whomever  he 
chooses,  regardless  of  the  popular  vote 
In  his  State.  While  the  number  of  "faith- 
less electors"  have  been  so  few  as  to  dis- 
pel any  widespread  alarm,  six  out  of  more 
than  16,000  over  the  past  182  years,  the 
existence  of  such  a  possibility  does  con- 
stitute good  reason  for  eliminating  the 
office  of  elector. 

For  almost  two  centmies,  all  of  a 
State's  electoral  votes  have  been  cast  for 
the  presidential  candidate  receiving  a 
pliu-ality  of  the  State's  popular  votes.  I 
have  expressed  doubts  about  this  tradi- 
tional practice  in  the  past;  however, 
coiujled  with  the  additional  votes  which 
are  now  given  to  the  smaller  States  be- 
cause of  their  senatorial  representation 
this  has  been  essential  to  the  preservation 
of  our  Federal  structure.  Because  it  helps 
preserve  our  two-party  structure,  lessens 
the  chance  for  fraud  and  contested  elec- 
tions, and  is  in  every  way  superior  to 
direct  election  in  terms  of  giving  the 
American  people  confidence  in  the  new 
President,  I  do  not  believe  it  should  be 
abolished  in  favor  of  the  direct  election 
proposal. 

In  the  unlikely  event  that  no  candi- 
date for  the  Presidency  receives  a  major- 
ity of  electoral  votes,  I  believe  that  the 
election  of  the  President  should  be  en- 
trusted to  a  Joint  session  of  Congress, 
with  each  Member  having  one  vote.  The 
Joint  session  would  choose  between  the 
two  presidential  candidates  receiving  the 
largest  number  of  electoral  votes.  Such 
a  provision  would  contrast  with  the  pres- 
ent contingency  election  by  the  House 
of  R«>resentatlves  with  each  State  dele- 
gation having  Mie  vote  to  be  cast  ac- 
cording to  the  majority  vote  of  the  State 
delegation.  This  proposed  alternative  in 
the  contingency  election  would  more 
equitably  represent  the  poptilar  elector- 
ate than  the  present  arrangement.  It 
would  also  eliminate  the  possibility  which 
exists  imder  the  present  arrangement  of 
nullifying  a  State's  representation  in  the 
balloting  when  no  candidate  wins  a  ma- 
jority within  the  State's  House  delega- 
tion. As  with  the  case  of  the  delinquent 
elector,  the  reason  for  unit  rule  in  the 
contingency  Houae  election  has  disap- 
peared with  history.  It  should  be 
changed. 

These  three  changes  meet  much  of  the 
criticism  directed  at  the  present  system 
of  electing  the  President.  They  would 
restore  public  confidence  In  the  system 
for  electing  the  President.  In  contrast 
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with  direct  election,  my  proposal  would 
not  bring  about  fundamental  changes  in 
the  fabric  of  our  political  system.  The 
merit  of  this  approach — of  perfecting 
the  present  system — stands  in  sharp  con- 
trast to  the  likely  consequences  of  direct 
popular  election  of  the  President. 

To  abolish  the  electoral  system  and  to 
substitute  direct  popular  election  is  not 
only  to  substitute  one  form  of  election 
machinery  for  another,  but  to  affect  in 
unforeseen  ways  all  those  other  political 
processes  and  institutions,  at  Federal, 
State,  and  local  levels,  which  have  de- 
veloped over  the  years  in  response  to  the 
present  system  for  presidential  election 
Cleariy,  providing  constitutional  guaran- 
tees that  every  vote  shaU  have  mathe- 
matical equivalence  and  that  every  Pres- 
ident shall  have  at  least  one  more  popu- 
lar vote  than  his  neaiest  opponent  is  not 
the  only  consideration  involved  in  deter- 
mining the  process  by  which  the  Nation 
should  select  its  President. 

One  of  the  greatest  political  traditions 
of  the  United  States  is  the  two-party  sys- 
tem. It  would  be  difficult  to  overestimate 
the  importance  of  this  tradition  to  the 
stability  of  the  Nation's  Government  and 
to  the  continuity  in  Its  political  life.  The 
development  of  broadly  based  national 
political  programs  necessary  for  success 
in  national  elections;  the  creation  and 
maintenance  of  formal  and  informal  ma- 
chinery for  compromise  within  both  ma- 
jor parties;  the  subtle  but  significant 
emphasis  upon  poUtical  organizations 
capable  of  governing  a  nation  rather 
than  political  instruments  dedicated  to 
sectional  or  ideological  advancement— 
these  are  a  few  of  the  contributions  of 
America's  two-party  system. 

Any  alteration  in  the  Institutions  and 
processes  of  electing  the  President  must 
be  considered  with  a  view  as  to  the  pos- 
sible impact  of  that  alteration  on  the 
two-party  system. 

There  can  be  little  doubt  that  the  elec- 
toral college  system  has  bolstered  the 
two-party  system  by  discouraging  third- 
party  candidates  for  the  Presidency.  The 
particular  feature  of  the  present  system 
primarily  responsible  for  this  effect  Is 
the  unit  rule.  Though  not  constitution- 
ally required,  frwn  an  early  date  In  the 
Nation's  history  "pledged  electors"  have 
traditionally  cast  their  votes  for  that 
presidential  candidate  receiving  the 
largest  number  of  popular  votes  In  the 
State.  By  awarding  to  the  winner  of  a 
plurality  in  the  State  the  State's  entire 
electoral  vote,  the  present  system  re- 
quires that  any  serious  presidential  con- 
tender secure  sufficient  popular  support 
in  States  with  enough  electoral  votes  to 
affect  the  electoral  college  decision. 

With  few  exceptions,  only  candidates 
with  a  strong  enough  regional  base  to 
capture  State  electoral  votes  have  seri- 
ously challenged  the  two-pirty  domina- 
tion of  presidential  politics.  The  reasons 
are  speUed  out  In  the  statistics  of  past 
presidential  elections.  In  1912  there  were 
two  important  minor-party  candidates, 
Theodore  Roosevelt  broke  away  from  the 
Republican  Party  and  received  4,127,788 
popular  votes  to  6,301,254  for  the  win- 
ner, Woodrow  Wilson.  While  Wilson  won 
435  electoral  votes,  Roosevelt  captured 
only  88.  Eugene  Debs  received  901,255 
popular  votes  out  of  the  total  vote  of 


approximately   15   million.  He  won  no 
electoral  votes. 

Again  in  1920  despite  the  fact  that 
Debs  won  almost  1,000,000  popular  votes 
out  of  26,000,000  cast  he  had  no  elec- 
toral votes.  Senator  LaPollette,  breaking 
away  from  the  Republican  Party  in  1924 
won  4,832,532  popular  votes,  more  than 
one-half  the  popular  total  for  the  losing 
Democratic  nominee,  Davis.  Neverthe- 
less, while  Davis'  vote  was  translated 
into  136  electoral  votes,  LaFtollette  re- 
ceived a  meager  13.  Finally  in  1948. 
Henry  Wallace  received  a  popular  vote  of 
1,157,326  out  of  approximately  49,000,000 
votes  cast.  He  too  won  no  electoral  votes. 
By  contrast  and  in  that  same  election, 
Strom  Thiu-mond,  the  States'  Rights 
Party  candidate,  received  a  similar  popu- 
lar vote  of  1,176,125  but  was  able  to  cap- 
ture 39  electoral  votes  because  of  the  re- 
gional concentration  of  his  popular 
support. 

These  lessons  of  history  must  have 
been  particularly  persuasive  during  the 
presidenUal  election  of  1968.  Among  oth- 
ers, Richard  N.  Goodwin  has  recently 
described  the  impact  of  electoral  college 
on  the  temptations  of  many  antiwar 
critics  in  1968  to  mount  a  fourth-party 
drive  for  the  White  House.  In  an  article 
appearing  in  the  Washington  Post  of 
October  6;  1969,  Goodwin  states  that  rec- 
ognition of  the  extreme  difficulty  in  win- 
ning any  electoral  votes  despite  the  pros- 
pect of  a  large  national  popular  vote  was 
the  primary  reason  that  he  and  others  of 
similar  poUtical  views  did  not  challenge 
the  major  party  presidential  candidates. 
The  effect  of  a  "peace  candidacy"  would 
most  likely  have  been,  in  Goodwin's  judg- 
ment, a  further  enhancement  of  the  elec- 
tion prospects  of  the  RepubUcan  candi- 
date. 

Similarly,  the  appeals  to  Wallace  sup- 
porters not  to  waste  their  vote — made  by 
Republicans  in  the  South  and  by  Demo- 
crats in  the  North — significantly  low- 
ered the  popular  vote  for  Wallace  in 
1968.  Under  a  popular  vote  system,  a 
four-way  race  would  certainly  have  pre- 
vented Nixon  from  getting  a  clear  popu- 
lar majority  and  conceivably  might  have 
necessitated  a  runocr.  The  Impact  on  the 
party  ties  of  candidates  for  congres- 
sional and  State  offices  of  such  a  four- 
way  race  would  have  weakened  the  party 
structure  seriously  In  Congress  and  in 
the  States.  One  can  Imagine  in  future 
elections,  single-issue  candidates  run- 
ning in  the  November  election  to  demon- 
strate their  popular  support  as  a  way  of 
gaining  influence  over  the  major  candi- 
dates who  will  need  those  votes  in  the 
runoff. 

The  Kicouragement  that  direct  elec- 
tion would  give  to  minor  party  candi- 
dates could  not  occur  at  a  worse  time 
than  now.  Professor  Ernest  Brown  of 
Harvard  Law  School  reminds  us — 

At  a  time  when  the  coimtry  suffers  from 
sharp  divisions,  we  should  be  cautious  lest, 
though  with  the  best  of  intentions,  we  en- 
courage further  division  and  discourage  co- 
aUtlon. 


Finally,  the  likelihood  of  the  prolifer- 
ation of  political  parties  restating  from 
direct  popular  election  raises  the  Ironic 
possibility  that  a  system  designed  to  as- 
sure the  election  of  a  candidate  most 
reflective  of  the  popular  will  could  re- 
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suit  in  the  continuing  election  of  Presi- 
dents by  a  considerably  smaller  propor- 
tion of  the  popular  vote  than  has  histori- 
cally been  the  case.  Despite  the  rejection 
of  a  candidate  by  Just  a  little  under  60 
percent  of  the  total  voting  population, 
under  the  direct  election  pn^}osal  he 
could  capture  the  White  House  if  he 
nevertheless  won  40  percent  plus  one 
more  vote  than  his  nearest  opponent. 
Division  of  the  popular  vote  by  an  in- 
creased number  of  serious  presidential 
candidacies  would  seriously  undermine 
the  ability  of  any  candidate  to  attract 
that  broad  popular  support  which  has 
given  the  Presidency  much  of  its  influ- 
ence and  power.  The  runoff  provision 
constitutes  even  further  encouragement 
to  minor  party  candidacies.  Even  if  a 
candidate  is  certain  of  not  being  able  to 
win  the  Presidency  for  himself,  he  will 
be  tempted  to  enter  the  race  when  he 
commands  enough  popular  support  to 
force  a  runoff.  His  bargaining  position 
in  the  runoff  would  be  powerful.  The 
likelihood  of  broadly  supp>orted  coalition 
candidates  presenting  themselves  to  the 
electorate  would  decrease.  One  issue,  doc- 
trinaire candidates  would  proliferate  and 
devlsiveness  would  aboimd  across  the 
country. 

One  of  the  primary  criticisms  of  the 
present  electoral  system  is  the  alleged 
political  chaos  into  which  the  Nation 
would  be  thrown  upon  the  election  of  a 
presidential  candidate  who  receives  less 
popular  votes  than  an  opponent  in  the 
case  of  a  close  popular  election.  Aside 
from  the  historical  evidence  suggesting 
strongly  that  this  possibility  is  largely 
a  theoretical  concern,  the  proposal  for 
direct  election  would  appear  to  offer 
no  more  asstu-ance  of  avoiding  political 
cliaos  where  the  Nation  is  evenly  divided 
as  to  its  choice  for  President.  In  many 
respects  it  encourages  the  possibility  of 
close  votes,  and  increases  the  danger  that 
doubt  will  siuTound  election  of  the  new 
President. 

In  the  case  of  the  close  popular  elec- 
tion, such  as  in  1960  and  1968,  the  legiti- 
macy of  any  candidate  to  presidential 
power  will  be  subject  to  serious  question 
under  any  system.  The  adverse  public 
reaction  to  and  the  handicapped  presi- 
dential leadership  resulting  from  a  situ- 
ation in  which  the  electoral  vote  winner 
falls  a  few  popular  votes  shy  of  an  op- 
ponent must  be  weighed  against  the  pub- 
lic dismay  and  prolonged  indecision  in- 
evitable in  the  face  of  widespread  voting 
fraud  allegations.  Voting  irregularity  is 
of  considerably  more  significance  imder 
a  system  in  which  any  single  vote  cast  in 
any  one  State  might  be  determinative  of 
the  election.  Piofessor  Brown,  of  Harvard 
Law  School,  suggests  that  the  Nation 
could  anticipate  a  "reexamination  of 
every  ballot  box  and  voting  machine  in 
the  country,  not  to  mention  also  the 
records  of  registration  and  qualification 
of  voters." 

It  la  important  to  consider  that  two 
voting  tabulations — the  November  elec- 
tion and  then  the  runoff — might  be  in- 
volved, and  that  both  might  be  subject 
to  allegations  of  fraud.  Furthermore,  in 
the  first  election  it  would  be  necessary 
not  only  to  ascertain  the  exact  total  vote 
for  each  major  presidential  candidate  to 
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determine  the  winner  but  it  would  also 
be  critical  to  establish  the  total  popular 
vote  cast  to  determine  the  necessity  for 
a  popular  rtmoff.  Thl^  would  involve  the 
determination  of  the  Talldlty  of  write-in 
votes,  possibly  illegible,  possibly  for  \m- 
known  persons  of  flc^tious  origin.  If  a 
runoff  turns  on  the  resolution  of  con- 
tested votes,  the  runoff  campaign  would 
be  fought  at  the  same  iime  as  the  recount 
of  the  November  election. 

All  of  these  difiBculWes  in  determining 
a  winner,  and  then  malting  tlie  transi- 
tion from  one  President  to  another,  must 
take  place  within  the  short  10-week 
period  between  the  November  election 
and  the  January  inauguration  which  is 
now  exclusively  devoted  to  the  formation 
of  the  new  administrajtion.  Without  enu- 
meratmg  all  the  possible  difBcultles  m- 
herent  in  accuratehr  tabulating  the 
wishes  of  70  to  80  million  voters,  in  such 
circumstances  it  is  ea^  to  imagine  strain 
which  would  be  placed  upon  the  Nation's 
institutions  and  the  public's  patience 
over  the  weeks  and  months  following  the 
actual  election.  Whatever  the  virtues  of 
direct  popular  election,  the  assurance  of 
avoiding  chaos  in  the:  case  of  close  elec- 
tions is  not  one  of  them. 

In  contrast,  the  presnt  system  tends  to 
minimize  voting  fraud  allegations  by  re- 
quiring challenges  to  totes  in  States  with 
sufQclent  electoral  vqtes  to  change  the 
outcome.  It  also  has  Ihad  the  virtue,  in 
the  case  of  close  pot>ular  elections,  of 
magnifying  narrow  ciopular  margins  of 
victory.  Such  exaggeration  has  tended 
to  secure  greater  public  acceptance  of 
the  new  President.  The  significance  of 
this  consideration  is  underlined  by  the 
number  of  times  thi^  century  In  which 
narrow  popular  mfrgins  have  been 
translated  into  unqufstionable  electoral 
vote  victories: 


Year      Winner 


1912....  Wilson.. 

H16 do.. 

1948 Trunun.. 

1960 Kennedy. 


Peitent 

popular 

Mto 


46.00 
49.00 
SO.  00 
SO.  OS 


Percent 

electoral 

veil 


62 
S2 
57 
62 


Direct  popular  elections  would  neces- 
sitate uniform  Fedeited  voting  require- 
ments and  centralized  administration  of 
presidential  election  machinery.  Because 
of  the  States'  constitutional  authority, 
voter  qualifications  do  in  fact  vary  from 
State  to  State.  There  is  considerably 
more  than  an  "imagifiary  line"  between 
the  States  in  the  coAirse  of  a  national 
presidential  election.  Differences  in  min- 
imum age  requiremoits,  residency  re- 
quirements, party  refistration  and  vot- 
ing, individual  States  would  be  pres- 
sured to  compete  in  tdtering  their  re- 
spective laws  regardless  of  the  merits 
of  the  alterations,  so  as  to  assure  the 
greatest  possible  political  influence  for 
their  citizens  in  a  presidential  election. 
Indeed,  Senate  Joint  Resolution  1,  as 
introduced  by  Senator  Bayh  and  others, 
proposing  direct  election,  authorizes 
Congress  to  establish  luch  uniform  rules. 
A  necessary  concomitant  to  direct  elec- 
tion, national  registration  aiul  voting  re- 
quirements, would  rei^resent  a  radical  de- 
parture from  the  trkdltional  constitu- 


tional prerogative  of  th^  States  in  this 
area. 

A  uniform  system  io^  ballot  qualifi- 
cations, a  national  system  for  counting 
and  reporting  election  |  results,  and  a 
centralized  agency  to  assure  fairness  and 
to  resolve  dilutes  woild  be  required 
under  direct  elections.  Itie  power  of  this 
centralized  administration  over  the  pres- 
idential election  would  of  necessity  be 
quite  considerable.  Th^  danger  of  its 
misuse  is  both  obvious  and  frightening. 
Accusations  of  election  manipulation, 
whether  founded  or  not,  will  impair  na- 
tional confidence  in  the  election  results. 
And,  again,  such  a  signfiicant  involve- 
ment by  the  Federal  Government  In  elec- 
tion procedures  would  rjepresent  an  im- 
portant departure  from  practices  by  the 

past.  r 

Finally,  there  is,  of  course,  no  cer- 
tainty that  voter  qualifications  and  elec- 
tion machinery  for  State  and  local  elec- 
tions, continuing  under  State  control, 
would  parallel  those  for  presidential 
elections.  The  spectacle  bf  confused  citi- 
zens registering  twice  I  under  different 
requirements,  voting  at  different  places 
and  in  different  ways  for  State  and  presi- 
dential ofiBces  is  a  likely  prospect.  There 
is  certainly  no  need  to  increase  the  con- 
fusion which  already  surrounds  the  citi- 
zen's exercise  of  his  franchise. 

Direct  popular  electio^  is  likely  to  af- 
fect the  very  natiire  od  the  Presidency. 
The  Presidency  is  our  oqly  national  elec- 
tive ofDce.  The  man  elected  to  this  high 
office  must  be  President  of  all  the  peo- 
ple. But  being  President  of  all  the  people 
means  much  more  than  being  elected  by 
51  percent  of  the  voters  on  a  particular 
election  day  as  the  pro^nents  of  direct 
election  would  seem  to  suggest.  He  must 
be  the  President  of  200  million  people 
who  are  engaged  in  imtold  different  eco- 
nomic and  social  occupations,  who  live 
in  large  cities,  small  ;  towns,  isolated 
communities  or  individual  homesteads, 
and  who  possess  radically  different  views 
of  what  is  best  for  themselves,  their 
communities,  and  their  Hatlon. 

A  leader  of  this  Nation  must  not  only 
represent  large  numbers  of  our  people; 
he  also  must  represent  a  diverse  cross 
section  of  our  people.  Mere  nimibers,  51 
percent  or  41  percent  are  not  enough. 
A  man  elected  I^'esident  because  of  the 
overwhelming  support  ^m  a  relatively 
narrow  group  of  people— perhaps  people 
from  a  rural,  conservative  area,  or  from 
a  highly  urban,  industrialized  area — 
would  be  the  choice  of  I  the  majority  in 
one  sense  only — that  of  mere  numbers. 
He  would  not  be  the  representative  of 
all  the  people's  Interestsj 

This  is  shown  dramat|ically  by  the  re- 
sults of  the  1968  election,  if  we  consider 
other  possible  outcomes.  In  1968,  Hubert 
Humphrey  was  the  popular  choice  of  13 
States  plus  the  District  of  Columbia.  Had 
he  sim{dy  carried  New  Vork  State  by  the 
margin  which  Lyndon  Johnson  carried 
it  by  In  1964,  and  maintained  his  1968 
margin  in  Massachusetts,  he  could  have 
lost  by  narrow  margins  all  of  the  other 
States  which  he  won  and  still  have  been 
elected  President  by  over  500,000  votes. 
He  would,  however,  have  been  the  pre- 
ferred choice  of  the  voters  of  just  one  out 
of  50  States  and  the  DlstHct  of  Columbia. 
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In  a  Federal  system  such  as  ours,  it  is 
certainly  no  more  acceptable  that  a  man 
should  be  President  when  he  is  the  popu- 
lar vote  winner  but  the  choice  of  only  a 
handful  of  States  representing  a  narrow 
segment  of  the  political  spectrum  than 
when  he  is  the  winner  in  the  electoral 
college  but  the  loser  in  the  popular  vote. 
The  electoral  system,  on  the  other 
hand,  builds  into  the  process  a  very  nec- 
essary element  of  diversity  of  support. 
It  requires  a  winner  to  reach  for  national 
support.  It  does  this  by  stressing  victories 
in  States  as  units.  States  are  important 
instruments  for  defining  and  reflecting 
the  diversities  of  the  Nation.  Each  of  the 
Individual  States  are  large  and  varied 
enough  to  reflect  many,  if  not  most,  of 
the  differences,  social,  economic,  class, 
background,  interests,  and  geography, 
that  make  up  the  entire  Nation.  Each  of 
them,  to  an  extent,  is  a  microcosm  of  the 
diversities  of  our  entire  Nation,  though 
the  parts  are  arranged  with  different 
emphasis  from  State  to  State. 

Certainly,  a  candidate  who  is  the 
Choice  of  a  large  number  of  States  will 
have  had  to  appeal  and  gain  the  support 
of  a  diversified  group  of  Interests.  He 
will  have  to  have  a  broad  base  of  sup- 
port and  approval  throughout  the  Na- 
tion. By  requiring  him  to  win  States  as 
units,  and  by  making  the  total  he  must 
get  large  enough,  the  present  electoral 
system  satisfies  this  essential  require- 
ment for  national  leadership.  The  man 
who  wins  under  this  system  is  truly  the 
choice,  not  only  of  the  majority  of  voters, 
but  of  a  majority  which  is  as  diverse  in 
its  interests  as  it  Is  spread  throughout 
the  country. 

Mr.  President,  there  are  many  other 
reasons  why  direct  election  is  not  an  ad- 
visable system  to  adopt  for  election  of 
the  President.  These  can  be  elaborated 
on  at  great  length,  and  as  the  debate 
develops,  I  intend  to  do  so  from  time  to 
time.  These  statements  will  show,  as  I 
have  tried  to  do  so  today,  that  electoral 
reform  is  not  a  Republican  or  Democratic 
Issue,  or  a  liberal  versus  conservative 
issue.  In  some  ways,  direct  election  will 
hurt  liberal  interests,  in  other  ways  it 
will  help  them.  Similarly  direct  election 
may  weaken  conservative  political  power 
In  some  ways,  and  strengthen  it  In 
others.  Basically,  however,  direct  elec- 
tion will  shake  the  poUtical  and  consti- 
tutional strength  of  our  Nation,  and  this 
Is  something  all  parties  and  all  political 
groups  should  Join  in  preventing. 

Mr.  President,  at  this  time,  I  ask  unan- 
imous consent  that  the  text  of  my  pro- 
posed constitutional  amendment  be 
printed  in  full  in  the  Recosd.  Also,  for 
the  information  of  the  Senate.  I  ask 
unanimous  consent  to  insert  in  the 
Record  following  the  printing  of  my  Joint 
resolution  an  article  by  Prof.  Alexander 
Bickel  of  Yale  Law  School  from  the  De- 
cember 1968  Commentary  magazine  en- 
titled "Is  Electoral  Reform  the  An- 
swer?"; a  review  of  Professor  Bickel 's 
book  "The  New  Age  of  Political  Reform," 
written  by  Prof.  Ernest  J.  Brown  of  the 
Harvard  Law  School,  which  appeared  in 
the  December  1969  volimie  of  the  Penn- 
sylvania Law  Review;  an  article  by 
Theodore  H.  White  from  the  January  30, 
1970  issue  of  Life  magazine  entitled  "Di- 


rect Elections:  An  Invitation  to  National 
Chaos";  and,  an  article  in  the  Washing- 
ton Post  of  October  5.  1969,  by  Richard 
N.  Goodwin  entitled  "Electoral  College 
Finds  a  Defender." 

The  PRESIDING  OFFICER  (Mr.  Bell- 
MOK).  The  joint  resolution  will  be  re- 
ceived and  appropriately  referred;  and, 
without  objection,  the  Joint  resolution 
and  other  material  will  be  printed  in  the 
Record. 

The  joint  resolution  (8 J.  Res.  191) 
proposing  an  amendment  to  the  Con- 
stitution reforming  the  electoral  col- 
lege method  of  electing  the  President, 
introduced  by  Mr.  2rvin,  was  received, 
read  twice  by  its  title,  referred  to  the 
Committee  on  the  Judiciary,  and  or- 
dered to  be  printed  in  the  Record,  as  fol- 
lows: 

S.J.  rks.  lei 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  AmeHca 
in  Congress  assembled.  That  the  following 
article  Is  proposed  as  an  amendment  to  the 
Constitution  of  the  TTnlted  States,  which 
shall  be  valid  to  all  intents  and  purposes  as 
part  of  tlie  Constitution  when  ratified  by 
the  legislatures  of  three-foxuths  of  the  sev- 
eral States  within  seven  years  i'rom  the  date 
of  Its  submission  by  the  Congress: 

Section  1.  The  President  and  the  Vice 
President  shaU  be  elected  as  provided  In 
this  article.  No  person  constitutionally  in- 
eligible for  the  office  of  President  shall  be 
eligible  for  that  of  Vice  President. 

Sk:.  2.  On  the  Tuesday  next  after  the  first 
Monday  in  Novemljer  of  the  year  preceding 
the  year  in  which  the  regiUar  term  of  the 
President  Is  to  begin,  unless  the  Congress 
shall  by  law  appoint  a  different  day,  there 
shall  be  held  in  each  State  and  in  the  Dis- 
trict of  Columbia  an  election  In  which  the 
people  thereof  shall  cast  their  votes  for 
President  and  for  Vice  President.  In  such 
election,  each  voter  shall  cast  a  single  vote 
for  two  persons,  one  a  candidate  for  Presi- 
dent and  the  other  a  candidate  for  Vice 
President,  who  shaU  have  consented  to  the 
joining  of  their  names  on  the  ballot.  The 
places  and  manner  of  holding  the  election 
shall  be  prescribed  in  each  SUte  by  the  legis- 
lature thereof  but  shall  be  subject  to  regula- 
tion by  the  Congress.  The  voters  in  each 
State  shall  have  the  qualifications  requisite 
for  persons  voting  for  members  of  the  most 
numerous  branch  of  the  State  leglsUtuiv. 
The  voters  In  the  District  of  Columbia  shall 
have  the  qualifications  prescribed  by  the 
Congress. 

There  shaU  be  cast  for  the  persons  receiving 
the  greatest  number  of  votes  for  President 
and  Vice  President  in  each  State  a  niimber 
of  electoral  votes  equal  to  the  whole  numlier 
of  Senators  and  Representatives  to  which 
that  State  may  be  entitled  In  the  Congress. 
Tliere  shall  be  cast  for  the  persons  receiving 
the  greatest  number  of  votes  for  President 
and  for  Vice  President  In  the  District  of 
Columbia  a  nimiber  of  electoral  votes  equal 
to  the  whole  ntunber  of  Senators  and  Repre- 
senUtives  to  which  the  District  would  be  en- 
titled in  the  Congress  if  It  were  a  Stote,  but 
in  no  event  more  than  the  number  cast  by 
the  least  populous  State. 

WlthUi  forty-five  days  after  the  election, 
or  at  such  other  times  as  the  Congress  may 
direct,  the  official  custodian  of  the  election 
returns  of  each  State  and  of  the  District 
of  Columbia  shall  prepare,  sign,  certify,  and 
transmit  sealed  to  the  seat  of  the  Ctovem- 
ment  of  the  United  States,  directed  to  the 
president  of  the  Senate,  a  list  of  all  persons 
for  whom  votes  were  cast  for  President  and 
a  separate  list  of  all  persons  for  whom  votes 
were  cast  for  Vice  President.  Upon  each  such 
list  there  shall  be  entered  the  number  of 
votes    cast    for   each    person    whose    name 


appears  thereon,  the  total  nimaber  of  votes 
cast  for  all  such  persons,  and  the  name  of  the 
person  for  whom  the  electoral  votes  of  such 
State  or  District  are  cast. 

Sec.  3.  On  the  eth  day  of  January  follow- 
ing the  election,  unless  the  Congress  shaU 
by  law  appoint  a  different  day  not  earlier 
than  the  4th  day  of  January  and  not  later 
than  the   lOth  day  of  January,   the  Presi- 
dent of  the  Senate  sbaU,  in  the  presence  of 
the  Senate  and  the  House  of  Representatives, 
open   all   the  certificates,  and   the  electoral 
votes  shall  then  be  counted.  The  person  hav- 
ing the  greatest  number  of  votes  for  Presi- 
dent shall  be  the  President,  and  the  person 
having  the  greatest  number  of  votes  for  Vice 
President  shall  be  the  Vice  President,  if  such 
number  be  a  majority  of  the  whole  number 
of  electoral  votes.  If  no  person  has  a  ma- 
jority of  the  whole  number  of  electoral  votes 
for   President    or   for   Vice    President,    then 
from  the  two  persons  receiving  the  highest 
number  of  electoral  votes  for  such  office  the 
Senate    and    the    House    of    Representatives 
sitting  in   Joint   session   shaU   immediately 
choose  such  officer  by  ballot.  A  quorum  for 
this  purpose  shall  consist  of  three-fourths 
of   the   whole  number   of   the   Senators   and 
Representatives.  The   vote  of  each  Member 
of  each  House  shaU  be  pubUcly  announced 
and  recorded,  and  in  addition  there  shall  be 
cast  for  the  person  for  whom  the  electoral 
votes  of  the  DUtrict  of  Columbia  were  cast 
a  ntunber  of  votes  equal  to  the  number  of 
such   electoral   votes.    The   person   receiving 
the  greatest  number  of  votes  shall  be  chosen. 
Sec.  4.  If,  at  the  time  fixed  for  the  count- 
ing of  the  electoral  votes  as  provided  in  sec- 
tion 3,  the  person  who  would  have  been  en- 
titled to  receive  a  majority  of  the  electoral 
votes  for  President  shall  have  died,  the  per- 
son who  is  entitled  to  receive  the  majority  of 
the  electoral  votes  for  Vice  President  shall 
be  President. 

The  Congress  may  by  law  provide  for  the 
case  of  the  death  of  any  of  the  persons  for 
whom  the  Senate  and  the  House  of  Repre- 
sentatives may  choose  a  President  or  a  Vice 
President  whenever  the  right  of  choice  shall 
have  devolved  upon  them;  for  the  case  of 
the  death  of  both  the  persons  who,  except 
for  their  death,  would  have  been  entitled  to 
become  President  and  Vice  President;  and  for 
the  case  of  the  death  or  withdrawal,  prior 
to  the  election  provided  for  in  Section  2,  of 
a  candidate  for  President  or  for  Vice  Presi- 
dent. 

Sec.  5.  The  Congress  shall  have  power  to 
enforce  this  article  by  appropriate  legisla- 
tion. 

The  articles,  presented  by  Mr.  Ervim, 
are  as  follows : 

The  New  Ace  or  Political  Retorm 
(By  Alexander  M.  Bickel) 

OcTOBOi,  1969. 
Dear  Senator:  Permit  me  to  commend  to 
you  AlexandM'  Blckel's  smaU  but  valuable 
book.  The  New  Age  of  Political  Reform. 
Professor  Bickel  is  concerned,  as  I  have  been 
concerned,  about  the  effects  of  S.J.  Res.  1, 
should  It  be  approved  and  ratified.'  That 
resolution  is,  as  I  am  sure  you  know,  the 
resolution  for  a  constitutional  amendment 
on  electoral  change  proposed  and  supported 
by  Senator  Birch  Bayh,  of  Indiana,  and  by 
the  American  Bar  Association.'  X  respect  the 
purposes  of  those  who  support  SJ.  Res.  l. 
Indeed,  we  are,  almost  all  of  us,  so  deeply 
Imbued  with  respect  for  the  democratic  proc- 
ess that  any  proposal  for  direct  popular  elec- 
tion carries  an  appreciable  momentum  for 
acceptance.  Nevertheless,  the  expression  of 
an  ideal  Is  not  enough,  or  should  not  be; 
we  should  at  least  be  careful  to  examine  the 
probable  workings  of  any  proposal.  This  is 
the  great  merit  of  Professor  Blckel's  bocdc 
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Be  Is  not  halted,  or  satisaed.  simply  by  a 
caJl  for  what  Is  termed  "electoral  reform." 
He  Insists  on  looking  to  find  and  appraising 
the  practical  differences .  political  and  Insti- 
tutional, that  the  proposed  "reform"  will 
make.  And  he  Insists  on  considering  and 
appraising  alternatives  where  some  change 
seems  called  for.  If  these  seem  attributes  that 
are  to  b«  expected  in  the  consideration  of 
any  Important  public  issue,  their  presence 
has  not  been  markedly  notable  In  other  dis- 
cussions of  the  proposed  twenty-sixth 
amendment. 

I  think  that  our  electoral  experience.  In- 
cluding particularly  several  recent  campaigns 
and  elections,  warns  us  of  some  of  the  things 
we  should  not  do  at  least  as  clearly  as  it 
indicates  some  of  the  changes  that  are  needed 
In  the  method  of  electing  the  President  and 
Vice  President.  I  hope  that  you  wUl  find  the 
following  comments  worthy  of  your  consider- 
ation in  reaching  a  decision  on  S.J.  Res.  I. 
Many  of  them  reflect  Professor  Blckel's  ideas, 
but  the  emphasis,  or  order.  Is  somewhat  dif- 
ferent. He  gives  emphasis  and  priority  In  dis- 
cussion to  the  political  costs  of  the  proposed 
twenty-sixth  amendment.  I  have  varied  his 
order  and  emphasis  to  suggest  greater  Im- 
portance for  the  institutional  costs.  We  agree 
that  some  change  is  desirable,  and  would 
eliminate  the  Individual  electors  and  make 
some  change  in  the  method  of  choice  should 
no  candidate  receive  a  majority  of  the  elec- 
toral vote.  But  before  going  into  that  alter- 
native, let  me  Indicate  the  considerations 
that  appear  to  bear  heavily  In  an  evaluation 
of  S.J.  Res.  1. 

I.  THE  Btnt-orr 

In  my  opinion,  the  most  unfortunate  fea- 
ture of  S.J.  Res.  1  Is  the  provision  for  a  run- 
off election  should  no  candidate  attain  forty 
pvT  cent  of  the  popular  vote.  I  know  that 
Senator  Bayh  and  the  ABA  Ck>mmlsslon  Jus- 
tify this  provision  by  suggesting  that  a  figure 
less  than  forty  per  cent  would  not  furnish  a 
sufBclent  mandate  for  election  to  the  Presi- 
dency, and  could  weaken  the  two-party  sys- 
tem by  eiKouraglng  the  formation  of  splinter 
partlee.    , 

The  evidence,  I  suggest,  supports  the  con- 
clusion that  the  run-oS  provision  would 
make  the  very  results  that  Senator  Bayh  and 
the  ABA  Commission  seek  to  avoid  more 
probable.  We  are  not  without  experience  in 
that  area.  In  the  southern  states,  the  run-oS 
is  a  feature  of  many  primary  elections.  One 
sees  that  In  those  states  it  is  regularly  ac- 
oompajiied  by  multiple  candidacies  in  the 
first  primary,  by  the  prevalence  of  personal 
factions  (»  foUowlngs,  and  by  party  struc- 
tures that  are  at  best  very  loose,  even  by 
American  standards,  and  at  worst  shadowy  to 
nonexistent.  The  ABA  Commission  seems 
oblivious  of  the  effect  of  a  run-off  system 
upon  party  structure,  even  In  the  face  of 
evidence  that  its  own  report  cites,  but  ap- 
pear* to  misunderstand.  In  connection  with 
assertions  concerning  the  basis  of  the  two- 
party  system,  its  report  refers  to  works  of 
Key.*  SchUttschnelder,*  and  Sindler.°  Yet  If 
one  checks  those  references,  particularly  the 
first  two,  they  point  strongly  to  the  conclu- 
sion tbat  a  plurality  system  of  election  tends 
to  bring  Into  being  and  support  a  two-party 
organization,  whereas  the  requirement  for  a 
run-off  eccourages  the  formation  of  multiple 
parties,  and  multiple  candldadea.  Perbapa 
even  more  instructive,  thougji  not  referred  to 
by  the  ABA  Commission,  !•  the  late  V.  O. 
Key's  notable  study.  Southern  Politics;  ref- 
erences to  the  operation  and  effects  of  a  run- 
oS  system  appear  throughout  the  book.*  On 
mora  broadly  baaed  evidence.  Duverger's  Po- 
litical Parties  reaches  even  firmer  conclusions 
on  the  effects  of  a  run-ofl,  or  seoond-electloa. 
system.' 

Cause  and  effect  are,  of  course,  difficult  to 
estabUab  beyond  doubt  or  argument  when 
one  conslderB  the  structure  of  political  orga- 
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nlzatlon  or  government]  But  it  Is  not  funda- 
mentally difBcuit  to  se«  why  the  evidence  Is 
at  least  consistent  wltii,  and  appears  rather 
strongly  to  support,  tlie  conclusion  that  a 
run-off  system  is  destructive  of  two-party 
organization.  A  plurality,  one-shot  election 
encourages  coalition  }o  reach  maximum 
strength.  In  pure  abstraction,  a  high  degree 
of  fragmentation  is  a  imathematical  possi- 
bility. But  the  evidence  Indicates,  as  one 
might  expect,  that  In  [  practice  a  pUmiltty 
election  tends  to  reduo 
ers  to  two,  and  to  give 
absolute  majority  or 
to  an  absolute  majorlt 

nors   and   senators   are  I  elected   in   plurality 
elections.  Any  appreciable  fragmentation  of 
the    field    is    rare,    and 
achieves  an  absolute  m 

But  a  run-off  system  ioffers  attractive  pos- 
sibiUtlea  for  a  great  matay  candidacies.  First, 
there  is  the  chance  thalt  the  electorate  might 
be  so  split  among  numerous  candidates  that 
one  might  achieve  the  run-off  with  the  sup- 
port of  only  a  minor  fraction  of  the  elec- 
torate. But  the  nuu-e  plausible  goal  is  that 
even  if  one  does  not  aihieve  first  or  second 
place  in  the  original  contest,  any  substantial 
nucleus  of  support  gltes  great  bargaining 
power  should  there  be  {a  run-off. 

The  objective  of  evei^  candidate  under  a 
run-off  system  is  thus,  at  the  minimum,  to 
cause  a  run-off  If  he  blmself  cannot  win. 
How  Is  this  best  achieved?  In  a  large  and 
varied  electorate,  fractionating  the  electorate 
along  doctrinaire  lines  is  perhaps  the  most 
effective  method  of  pi^ventlng  any  candi- 
date's receiving  the  vt>te  required  to  win 
without  a  run-off.  A  fcne-lasue  doctrinaire 
candidate  thus  stands  to  profit  If  other  one- 
Issue  doctrinaire  candidates  split  off  enough 
segments  of  the  electorate  to  prevent  the 
fonnatlon  of  a  majority  coalition.  Even 
though  their  doctrine  may  squarely  oppose 
his.  be  is  confident  tMat  he  can  amass  a 
nucleus  of  support  si4lBcient  to  give  him 
bargaining  ptower  in  a '  run-off. 

Professor  Blckel  suggests,  and  I  think  cor- 
rectly, that  had  the  eleetlon  of  1968  been  by 
direct  popular  vote,  wltii  a  rvm-off  provided, 
we  would  have  had  at  least  one,  and  possibly 
several,  additional  otie-lssue  candidates. 
"Every  consideration  that  brought  forth 
antiwar  candidates  for  t^e  Democratic  nomi- 
nation would  with  ehual — and  greater — 
validity  have  propelled  kn  antiwar  candidate 
Into  the  general  election." "  The  leading  can- 
didates would,  in  an  probability,  have 
achieved  not  43  per  cent  of  the  popular  vote, 
but  some  figure  much  closer  to  30  or  33  per 
cent.  I  think  I  need  hardly  stress  the  divisive 
effect  upon  the  country  of  a  campaign  con- 
ducted under  such  conditions.  Moreover,  the 
candidate  who  wins  in  a  run-off  hardly  has 
a  suong  mandate.  This  Is  particularly  true 
If,  as  has  often  been  the  case  in  run-off 
elections,  he  ran  second  In  the  first  contest. 
The  majority  that  supports  tilm  In  the  run- 
off is  at  best  a  reluctant  majority,  and  he 
remains  substantially  iq  pledge  to  those  who 
swung  support  to  him  In  the  nm-off,  since 
It  has  been  demonstrated  that  he  could  not 
have  won  without  them.  In  addition,  recent 
evidence,  Including  sotne  from  nsayoralty 
run-offs,  suggests  that  run-off  elections  are 
likely  to  be  particuIarIy|doctrlnaire,  strident, 
and  divisive.  i 

Because  a  run-off  sysljem  does  tend  to  pro- 
duce multiple  candidacies  and  thus  to  divide 
the  electorate.  It  is  rather  meaningless  to  cite 
flg\ires.  as  the  ABA  Comtnlsslon  Report  does,* 
to  show  that  in  the  past  the  leading  candi- 
date for  the  Presidency  fcas  almost  Invariably 
received  more  than  forty  per  cent  of  the 
popular  vote.  There  Is  Uttle  reason  to  think 
that  that  would  continue,  once  a  run-off  sys- 
tem was  put  in  operatibn. 

It  Is  true  that  we  l^ave  something  of  a 
rudimentary  run-off  system  at  present.  I 
refer,  of  course,  to  the  fact  that  the  elections 
of  the  President  and  Vice  President  are  trans- 
ferred to  the  House  an<l  Senate,  respectively, 
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If  no  candidate  receives  a  majority  of  elec- 
toral votes.  But  this  type  pf  run-ofl  Is  most 
difficult  to  achieve,  and  has  in  fact  not  been 
utilized  since  1824.  when  there  was  Uttle  or 
no  party  organization  or  identification.  The 
reason  for  the  difficulty  la  clear:  it  requires 
not  popular  votes  at  large,  but  a  nucleus  of 
electoral  votes.  Professor  Blckel  graphically 
Illustrates  the  difference  t^y  reference  to  the 
1948  election,  when  Senatof  Strom  Thurmond 
and  Mr.  Henry  Wallace  a< 
same  number  of  popular 
Thurmond  achieved  tbl 
votes,  and  Mr.  Wallace 

But  with  a  sut>6tantlal 
the  prospect  of  an  othe 
our  limited  rvm-off  syste: 
caslonal  invitation  to  divisive  minor  candl 
dacles  that  would  be  regularly  and  quadren 
nlally  presented  by  a  rurj-off  after  a  direct 
popular  election  It  is  clfar  that  Governor 
Wallace's  strategy  and  oblective  in  the  1968 
campaign  was  to  deny  a  Majority  of  electors, 
or  electoral  votes,  to  either  major  candidate, 
and  thereby  to  achieve  grekt  bargaining  pow- 
er. Whether  he  hoped  to  achieve  this  by  in- 
fiuenclng  electoral  votes  iommltted  to  him 
or  to  his  discretion,  or  bylexertlng  Influence 
on  House  delegations,  or  by  both  processes, 
does  not  alter  the  picture^  By  one  device  or 
another.  If  he  could  preient  a  first-round 
verdict,  he  sought  to  be  a  President-maker. 
He  did  not  succeed.  I  suggest  that  success 
might  have  been  achieved  more  easily  by 
Governor  Wallace,  or  by  some  one  or  more 
other  one-issue  candidates,  had  the  provi- 
sions of  S.J.  Res.  1  controlled  the  recent 
election.  At  a  time  when  fhe  country  suffers 
from  sharp  divisions,  we  Should  be  cautious 
lest,  though  with  the  best  of  Intentions,  we 
encourage  further  dlvlslcn  and  discourage 
coalition. 

The  run-off  system  mar  dated  by  the  pro- 
posed resolution  appears  1o  me  to  present  a 
substantial  threat  to  the  itablUty  of  our  po- 
litical Institutions— to  tho  pattern  that  re- 
quires any  presidential  ctndldate  to  take  a 
position  somewhere  near  the  center  of  the 
political  spectrum,  and  to  build  out  from 
there.  If  he  is  to  have  any  chance  of  success. 
But  even  if  one  believes  ^at  a  run-off  sys- 
tem has  the  virtues  that  the  ABA  Commis- 
sion attributes  to  it,  woiild  it  not  be  ade- 
quate, and  wiser,  simply]  to  give  Congress 
authority  to  provide  for 'a  run-off,  rather 
than  making  a  rigid  constitutional  require- 
ment that  that  system  be  adopted?  If  S.J. 
Res.  1  were  adopted  and  ^he  run-off  system 
proved  to  be  as  unfortunate  as  some  of  us 
fear,  then  It  would  requ^e  a  further  con- 
stitutional amendment  toj  eliminate  It.  But 
if  Congress  were  simply  given  authority  to 
l»ovlde  for  a  run-off,  yn  could  adopt  It, 
modify  It,  or  abandon  it,  a^  experience  might 
dictate.  Even  if  a  run-off  system  were  desir- 
able. It  is  difficult  to  beUeve  that  there  is 
inevitable  magic  in  the  40  per  cent  figure. 
Experience  might  indicate  that  it  would  be 
better  If  the  figure  were  49  per  cent  or  60  per 
cent,  or  perhaps  even  35  per  cent.  One  hears 
no  justification  for  freezing  the  particular 
details  of  the  resolution  tnto  the  Constitu- 
tion, even  from  staunch  Isupporters  of  the 
proposal. 

n.   NATIOKWIDC  OtEECT  P*PT7LJUI  KLKCTIOW 

If  the  run-off  provision  irere  eliminated,  or 
even  modified  to  make  it  ionmandatory,  the 
question  of  nationwide  dbect  popular  elec- 
tion of  the  President  and  Vice  President,  as 
opposed  to  an  election  with  the  popular  vote 
segmented  by  states,  would  be  much  closer 
on  the  merits.  However,  itlis  both  important 
and  appropriate  to  see  what  we  would  gain 
and  what  we  would  looe  [by  substituting  a 
nationwide  direct  popular  |  vote  for  a  system 
of  segmenting  the  vote  fry  states  under  a 
modification  of  the  present  system.  Not  all 
of  the  arguments  in  support  of  the  change 
are  of  equal  weight,  and  there  are  opposing 
considerations  that  require  appraisal. 
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A.  The  myth  of  mtnority  disenfranchise- 
ment 
It  is  said  that  the  present  system  of  seg- 
menUng  the  popular  vote  by  states,  rather 
than  providing  for  a  naUonwide  direct  pop- 
ular vote  "cancellsl  all  minority  votes  cast 
in  the  sUte""  or  "suppresses  as  an  inter- 
mediate stage  all  minority  votes  cast  In  a 
state."  "  This  argument  means  slightly  more, 
than  saylnc  that  the  losers  in  an  election 
have  lost.  In  a  statewide  election  for  Gover- 
nor or  Senator,  we  do  not  regard  the  votes 
cast  for  the  losing  candidate  as  having  no 

weight,  or  having  been  suppressed  or  can- 
celled, or  thoee  who  cast  them  as  having  been 
dlsfrandxlsed.  Those  votes  and  voters  fully 
performed  the  function  of  any  vote  or  voter 
m  an  election  where  a  single  candidate  was 
to  be  choeen.  There  were  simply  not  enough 
of  them  to  elect  the  loeer  and  defeat  the 
winner.  One  U  confident  that  Senator  Bayh 
does  not  regard  the  votes  cast  for  Mr. 
Ruckelshaus  for  Senator  from  Indiana  in 
November,  1968,  as  having  been  canceUed  or 
suppressed,  or  the  Indiana  voters  who  sup- 
ported Mr.  RuckeUhaus  as  having  been  dis- 
franchised. 

The  slight  base  of  meaning  in  such  state- 
ments is  that  It  is  possible,  but  barely  pos- 
sible In  any  practical  and  nonabstract  sense, 
that  a  nationwide  majority  or  plurality  of 
popular  votes  may  produce  only  the  second 
highest  number  of  electoral  votes.  Except  as 
a  matter  of  remote  mathematical  chance" 
having  Uttle  relation  to  reality  or  probability, 
this  result  can  only  come  about  In  the  event 
of  an  extremely  close  popular  vote.  It  has 
happened  once  In  our  history.  In  the  very 
cloee  election  of  1888."  Otherwise,  our  his- 
tory of  180  years  of  presidential  elections- 
many  of  them  with  very  dose  popular  votes, 
as  In  1960  and  1988 — ^Indicates  that  an  elec- 
toral majority  follows  a  popular  majority 
or  pluraUty.  except  that  In  percentage  terms 
the  electoral  majority  tends  almost  invari- 
ably to  be  much  larger  than  the  popular 
Schattschnelder  has  demonstrated  why  this 
is  usually,  the  case  in  a  districted  or  seg- 
mented representoUve  election  system,"  but 
the  ABA  Report  does  not  mention  this  aspect 
of  his  book. 

While  it  may  be  unfortunate  that  there  la 
any  chance,  however,  slight,  that  the  winning 
candidate  or  party  m  a  presldenttal  election 
may  have  received  slightly  fewer  poptUar 
votes  than  the  icelng  candidate  or  party,  the 
presidential  election  is  not  the  only  area 
under  our  constitution  where  such  a  result 
la  possible.  The  House  of  K^wesenUttves 
may  have  a  Democratic  majority  though  the 
Republican  candidates  received  a  larger  total 
of  popular  votes,  or  vice  versa.  And,  of  course, 
the  majority  of  the  members  of  the  House 
Win  elect  a  Speaker,  one  of  the  most  power- 
ful officers  of  our  government,  even  though 
that  majority  of  the  membership  may,  to  the 
aggregate,  have  been  choeen  by  a  slight 
minority  of  the  popular  vote.  The  same  may 
be  the  case  with  the  third  of  the  Senate 
chosen  In  any  given  election  year,  or  with  the 
Senate  as  a  whole.  The  only  way  to  eliminate 
this  possibility  Is  to  have  the  House  and 
Senate  chosen  by  proportional  representa- 
tion and  a  nationvrtde  electorate.  Few  would 
believe  that  the  slight  risk  warrants  the 
radical  remedy. 

Therefore,  though  8J.  Res.  1  would  guar- 
antee that  the  ffB'"l««<»«--*  who  receives  the 
largest  number  of  popular  votes  becomes 
-President  (though,  with  the  run-off  system 
retained,  that  candidate  might  well  not  be 
the  first  choice  of  the  majority  or  plurality) , 
it  aopftmpHshef  on  this  score  (its  principal 
function)  only  slightly  more  than  la  for  all 
praetloal  purposes  completely  assured  by  the 
present  ays*am. 

On  thoee  occasions  where  the  election  Is 
so  tioae  Uukt  than  Is  aome  poaaiblUty  that 
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a  result  similar  to  1888's  may  come  about, 
we  must  recognize  that  to  tenns  of  a  popu- 
lar mandate,  the  election  is,  as  Professor 
Blckel  puts  it,  a  "stand-off.  and  the  ques- 
tion Is  merely  of  a  convenient  device — any 
convenient  device  previously  agreed  upon— 
for  letting  one  of  two  men  govern."  "  Re- 
membering the  large  number  of  persons  who 
because  of  illness,  travel,  business,  weather, 
or  similar  factors  may  be  disabled  from 
voting  on  a  particular  day,  one  must  have 
almost  a  mystical  l>ellef  to  the  arithmetic 
Of  Simple  numbers  to  beUeve  that  under 
those  circumstances  the  result  in  1888  frus- 
trated the  national  will,  and  was  not  an  ac- 
ceptable method  of  disposing  of  what  was,  to 
terms  of  poUtlcal  strength,  effectively  a  tie 

vote. 

B.  Uncertainty  and  delay 

Two  of  the  three  most  recent  presiden- 
tial elections  have  l>een  extremely  close  to 
terms  of  the  popular  vote.  If  either  election 
had  been  conducted  under  the  terms  of  SJ. 
Res.  1,  we  should  not  have  known  the  re- 
sult for  days  or  even  weeks.  The  resultant 
uncertatoty  and  Its  consequences  are  per- 
haps enough  to  warrant  some  caution  before 
deciding  to  favor  of  a  nationwide  direct  pop- 
ular vote.  But  the  stage  beyond  presents 
even  more  dlstresstog  prospects.  I  refer  to 
the  probability  of  a  nationwide  contest  fol- 
lowing a  cloee  presidential  election  con- 
ducted by  direct  popular  vote. 

Under  our  present  system  of  segmentation 
by  States,  each  segment  Is  insulated  from  the 
others.  If  a  question  of  Irregularity  arises,  it 
Is  limited  to  a  particular  state.  A  significant 
contest  U  rendered  less  likely.  In  1960,  some 
question  was  raised  concerning  the  vote 
count  to  nitools.  But  even  If  the  result  had 
been  reversed  to  that  state.  It  would  have 
left  the  national  electoral  result  unchanged, 
and  there  still  would  have  been  no  contest. 
We  have  had  only  one  contested  presiden- 
tial election,  to  1876,  but  its  history  strongly 
suggests  that  repetitions  are  to  be  avoided 
If  possible.  If  one  does  occur,  under  our  seg- 
mented system.  It  Is  at  least  localized  to  a 
few  states. 

On  the  other  hand,  a  close  and  contested 
presidential  election  under  a  nationwide  di- 
rect popular  vote  would  tovlte  opening  every 
ballot  box  and  every  voting  machtoe  to  the 
nation  to  re-exam Ination  and  challenge.  The 
process  of  contest  might  not  stop  there, 
considering  the  magnitude  of  the  prise.  Xt 
might  vrell  require  the  further  step  of  exam- 
ining, subject  to  contest,  registration  rec- 
ords to  every  precinct  In  the  country.  I  think 
it  unnecessary  to  depict  the  state  of  the  na- 
tion— and  of  the  world — while  such  a  process 
was  to  progress.  We  have,  in  recent  years, 
seen  several  state  governments  paralysed 
during  gubematoriia  election  con  testa.  The 
nation  could  hardly  afford  a  similar  miafor- 
tune,  magnified  to  a  vastly  larger  scale. 

Consideration  of  the  poadblUty  of  con- 
tested elections  brings  to  light  an  added  dis- 
advantage of  the  propoeed  run-off  system. 
With  forty  per  cent  of  the  vote  required  to 
avoid  a  run-off,  the  possibility  of  a  nation- 
wide reeotint  and  contest  to  determtoe 
whether  a  run-off  was  required.  Is  not  a  re- 
mote one.  The  result  might  turn  upon  a  few 
tens  or  hundreds  of  votes,  even  though  one 
candidate  had  an  Obvions  and  substantial 
plurality.  At  this  stage  we  would  meet  a 
complicating  factor  not  present  even  to  the 
normal  election  contest.  We  would  have  to 
determtoe  accurately  not  only  the  votes  re- 
ceived by  the  leadtog  candidate  or  candidates, 
but  also  determine  with  accuracy  the  total 
ntimber  of  votes  cast.  For  example,  if  it 
were  determtoed.  perhaps  after  a  recount. 
that  the  leadtog  candidate  had  received 
exactly  32.000.000  votes,  then  a  run-off 
would  be  required  if  the  total  vote  were 
80,000,001.  but  not  If  it  were  79.980.900.  ThU 
would  require  the  determtoation  of  the  valid- 
ity of  write-to  votes,  possibly  illegible,  pos- 
sibly  for   ttoknown   persons   who   might   be 


fictitious  or  hlstortcal  characters.  The  total 
number  of  votes  would  be  as  significant  a 
number,  and  equally  subject  to  contest,  as 
the  votes  for  a  given  candidate.  The  grounds 
of  question  and  contest  would  be  innumer- 
able. 

C.  National  primariea 
One  can  hardly  consider  election  proce- 
dures without  giving  some  thought  to  noml- 
nattog  procedures  as  well.  Very  probably,  our 
national  party  conventions,  as  now  con- 
ducted, do  not  constitute  an  ideal  nominat- 
ing process,  though  the  system  undoubtedly 
has  functions  and  merits  that  the  television 

cameras  do  not  disclose.  One  of  Professor 
Blckel's  most  thoughtful  and  valuable  chap- 
ters analyzes  the  functions  of  the  convention 
system,  appraises  Its  jjerformance.  and  makes 
suggestions  for  Improvtog  a  process  in  which 
he  has  been  personaay  involved.  HappUy. 
there  Is  movement  to  bring  a  substantial 
number  of  these  Improvements  Into  being. 

If  we  are  to  adopt  a  system  of  nationwide 
direct  popular  vote  for  the  election  of  the 
President  and  Vice  President,  it  Is  beyond 
quesUon  that  the  nomtoaUng  procedure 
must  change  radically.  Our  national  parties 
are  coalitions  or  amalgams  of  sUte  party 
units.  The  present  nominating  system  re- 
flects that  fact,  and.  todeed.  it  is  based  upon 
the  current  segmented  system  by  which  the 
President  and  Vice  President  are  elected. 

A  markedly  different  system  of  election 
would  Inevitably  produce  a  wholly  different 
nominating  system.  The  nominating  system. 
If  It  Is  to  have  any  meaning,  mtist  to  a  sub- 
stantial degree  reflect  or  be  shaped  by  the 
system  of  election.  What  It  would  be  U  diffi- 
cult to  predict.  But  It  U  Inctimhwit  npon 
the  proponents  of  a  wholly  changed  election 
system  to  give  thought  as  well  to  the  nomi- 
nating system  that  would  accompany  it,  and 
to  make  explicit  to  the  public  what  they 
think  that  nomtoattog  system  should  be. 

Some  have  suggested  national  nominating 
primaries.''  Possibly  that  would  prove  to  be 
an  acceptable  system,  but  we  can  only  specu- 
late on  what  it  would  produce.  It  appears 
that  the  cost  to  money  and  energy  would  far 
exceed  anything  to  our  experience  were  we 
to  have  nationwide  primaries  and  elections 
both  possibly  followed  by  run-offs.  The  con- 
tinuing avallabiUty  of  very  large  amounts  of 
funds  would  certainly  be  a  pre-condition  to 
any  effective  candidacy. 

Such  a  sj^tem  has  one  other  toevltable 
cost.  As  I  mentioned  earlier,  our  nominating 
and  election  systems  have  made  a  position 
at  or  near  the  center  of  the  political  spec- 
trum, as  it  may  be  defined  at  any  given 
time,  almost  always  the  only  position  havtog 
any  chance  of  success.  A  nationwide  primary 
nomlnattog  system  would  bring  new  factors 
and  foUowlngs  toto  play.  It  is  not  entirely 
predictable  that  this  would  produce  a  poUt- 
lcal course  veering  sharply  between  left  and 
right.  But  one  can  say  with  some  certainty 
that  many  of  the  factors  now  leading  toward 
staUUty  and  gradual  adjustment  wonld  be 
ranoved. 

In  connection  with  the  highly  uncertain 
shape  of  poUtlcal  tostitutlcnu  that  wotild 
follow  the  adoptlcm  of  S.J.  Baa.  1,  may  I 
recommend  a  recent  study  by  Nichols."  He 
demonstrates  how  our  poUtlcal  Institutions, 
Slowly  and  gropingly,  over  a  period  of  almost 
sixty  years,  adjusted  to  become  effocttve  un- 
der our  constitutional  electoral  machinery. 
He  recounts  the  past,  but  the  lesson  Is  clear. 
Wholly  different  machinery  wlU  caU  toto  be- 
ing wholly  different  Institutions.  Unless  we 
are  quite  sure  that  we  wish  to  junk  our 
present  poUtlcal  institutions  to  favor  of  what- 
ever may  develop  under  new  eleetton  ma- 
chtoery,  an  appraisal  mora  careful  and  more 
practical  than  the  proponents  of  SJ.  Res. 
1  have  thus  far  made  ts  dearly  required. 
D.  Limited  virttu*  of  the  resohtttow 

Let  me  sum  up  the  balance,  as  I  see  It, 
between  the  institutional  aspecU  of  the  na- 
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Uonwlde  direct  popular  election,  on  the  one 
hand,  and  popiUar  election  segmented  by 
states,  subject  to  some  changes  to  be  noted 
below,  on  the  other. 

The  nationwide  direct  popular  election 
would  eliminate  the  remote  possibility  that 
in  a  very  close  election  the  candidate  receiv- 
ing the  largest  number  of  popular  votes 
might  trail  in  electoral  votes,  and  thus  not  be 
elected.  This  Is  really  the  only  Item  on  the 
plus  side  contributed  by  S.J.  Res.  1 — the 
elimination  of  a  possibility  that  has  occurred 
once  in  180  years  of  presidential  elections. 
To  weigh  against  that,  we  have  (1)  all  the 
unfortunate  aspects  of  a  run-off  system,  (2) 
the  enhanced  risk  of  uncertainty  in  results 
and  of  damaging  election  contests,  and  (3) 
a  wholly  unpredictable  change  In  our  nom- 
inating procedures  and  In  the  poUtical  in- 
stitutions shaped  by  the  nominating  and 
electing  process. 

Perhi^M  it  Is  not  Inevitable  how  this  bal- 
ance should  be  struck.  However,  it  Is  my 
Judgment,  as  it  Is  Professor  Blckel's,  that  the 
weightier  considerations  favor  the  retention 
of  a  vote  segmented  by  states,  subject  to 
changes  to  be  noted  immediately  below. 

in.  IMPHOVEMENTS 

Some  changes  in  our  system  would  un- 
doubtedly constitute  improvements,  while 
causing  no  significant  alterations  In  our  po- 
litical institutions;  almost  everyone  concerned 
with  our  electoral  process  agrees  that  at 
least  these  changes  should  be  made.  The  dif- 
ficulty In  effecting  them  arises  because  the 
proponents  of  direct  election,  of  the  district 
plan,  and  of  the  proportional  plan  wish  to  go 
even  further  in  their  separate  directions. 
These  changes  are: 

A.  Elimination  of  the  individual  electors 

The  elimination  of  Individual  electors 
would  remove  many  of  the  weaknesses  in  the 
present  system  stressed  by  the  ABA  Commis- 
sion and  by  Senator  Bayh.  It  would  eliminate 
the  problem  of  the  "faithless  elector"  and  the 
potentially  more  serious  problem  of  tm- 
pledge  electors.  This  latter  device,  you  will 
recall,  was  suported  by  Mississippi  and  Ala- 
bcuna  In  1960.  In  effect.  It  pennlts  states 
having  unpledged  electors  to  withhold  their 
effective  vote  until  the  result  in  other  states 
Is  ascertained.  If  their  electoral  vote  is  then 
needed  to  make  a  majority,  they  gain  tre- 
mendous bargaining  power.  It  is,  in  effect,  a 
variant  on  Governor  Wallace's  1968  strategy. 
No  one  has  made  a  substantive  argument  of 
any  weight  in  favor  of  retention  of  individ- 
ual electors. 

B,  Chanue  in  the  procedure  existing  today 
should  no  candidate  receive  a  mafority  of 
electoral  votes 

As  you  know,  the  present  system,  in  that 
contingency,  transfers  choice  of  the  President 
from  among  the  top  three  candidates  to  the 
House,  voting  by  states.  The  concept  behind 
voting  by  states  in  the  House,  with  each  state 
having  one  vote,  may  have  been  appropriate 
for  a  loose  confederation.  Little  can  be  said 
in  favor  of  it  today.  Among  other  faults,  it 
may  disable  the  House  from  electing  at  all, 
becaiise  of  evenly  divided  delegations.  There 
Is  little  reason  why  choice  should  b«  made 
from  among  the  top  three  rather  than  the 
top  two.  This  may  be  another  factor  that 
could  disable  the  Ho\i£e  from  electing.  Sev- 
eral alternatives  are  possible: 

1.  Election  by  the  House,  with  each  mem- 
ber casting  one  vote. 

2.  Election  of  both  President  and  Vice 
President  by  a  Joint  session  of  the  House 
and  Senate,  with  each  member  of  either  body 
casting  one  vote. 

3.  Election  by  a  pluraUty  of  electoral  votes, 
thus  eliminating  the  quasl-run-oS  now  in 
our  system. 

I  tblnk  that  th«  second  of  these  three  al- 
ternatives would  gain  the  largest  measure 
of  support,  and  tt  should  be  entirely  accept- 
able. It  was  proposed  by  President  John8on,>* 


eking     post-election 

orlty  of  electors  was 

(iny  party  structure, 

difficult,  and  when 


,  I  believe,  consoli- 
ther  than  fraction- 
ternative  seems  the 
second  or  the  first 


was  sponsored  by  Senatbr  Bayh  •"  before  he 
transferred  his  alleglano^  to  S.J.  Res.  1,  and 
is  the  choice  of  Professor  Blckel.^  However, 
I  believe  that  the  tblrdj  alternative  Is  pref- 
erable, for  it  would  strengthen  our  two-party 
system  by  eliminating  t|ie  Incentive  for  any 
candidate  primarily 
bargaining  power.  A  ma. 
required  before  we  had 
when  communication  wi 
It  was  contemplated  thajb  individual  electors 
would  exercise  personal  |:holce.  Provision  for 
a  plurality  choice  woul 
dat«  the  electoral  vote 
ate  it.  While  the  third 
wisest  to  me,  either  th 
would  be  completely  acdeptable. 

These  improvements,  i  incorporated  In  an 
amendment  such  as  thajt  proposed  by  Pres- 
ident Johnson  and  sponsored  by  Senator 
Bayh,  would  accomplishj  another  purpose  of 
some  Importance.  They  fvould  make  explicit 
in  the  Constitution  th4  provision  that  the 
President  was  to  be  ele<ied  by  popular  vote. 
It  is  still  constitutionally  possible,  if  polit- 
ically Implausible,  to  have  electors  chosen, 
and  the  electoral  vote  determined,  by  state 
legislatures  or  otherwise  by  state  government 
process.  And  such  an  amendment  would  give 
to  Congress  a  regulatory  power  over  presi- 
dential elections  similaf  to  that  which  it 
has  over  elections  of  Kepresentatlves  and 
Senators.  At  present,  thej  constitutional  basis 
of  its  power  over  presidential  elections  is  at 
best  tenuous  .=  I 

I  have  set  forth  abovelwhat  I  consider  the 
institutional  aspects  of  ^.J.  Res.  1,  and  Pro- 
fessor Blckel  recognizes  these  as  serious  and 
important.  But  he  glves^  initial  emphasis  to 
the  great  shift  in  political  power  that  would 
be  occasioned  by  the  adoption  of  the  pro- 
posed twenty-sixth  amendment. 

Under  the  present  system  of  giving  each 
state  the  number  of  electoral  votes  that  it  has 
members  of  the  House  apd  Senate,  the  least 
populous  states  gain  som^  increment  in  power 
because  of  their  two  'tsenatorlal"  electors 
and  by  virtue  of  the  fact  that  each  state  has 
at  least  one  member  4t  the  House,  even 
though  its  population  Is  las  small  as  Alaska's. 
On  the  other  hand,  the  large  blocks  of  elec- 
toral votes  possessed  byj  the  most  populous 
states  are  the  great  prices  in  a  contest  for 
the  Presidency.  This  is  the  result  of  the  fact 
that  the  unit  rule  is  aknost  universal  **  in 
the  choice  of  electors,  and  that  these  stra- 
tegically vital  blocks  of  electoral  votes  go 
as  imits  to  the  winners  to  the  several  states. 
How  the  balance  betwe4n  these  Increments 
of  power  should  be  struck  is  not  subject  to 
exact  determination,  but  Professor  Blckel 
and  most  observers  believe  that  it  swings 
substantially  to  the  staies  of  large  and,  as 
is  most  frequently  the  ease,  varied  popula- 
tion. A  President  can  haidly  be  elected  with- 
out carrying  at  least  sctne  of  the  big  and 
heterogeneous  states,  and  If  he  carries  most 
of  them  be  Is  almost  sure  to  be  elected.  Is- 
sues that  will  carry  the  large  majority  of  the 
most  populous  states  may,  and  often  will, 
elect  a  President.  Hence,  candidates  and 
Presidents  are  responsive  to  those  states  of 
large  and  varied  population,  and  their  po- 
litical power  Is  great. 

It  seems  wholly  clear  that  the  adoption  of 
S.J.  Res.  1  would  shift  power  very  markedly 
away  from  states  with  large  and  diverse  pop- 
ulations towards  the  states  with  more  homo- 
geneous populations,  whether  they  be  large, 
or  only  medium-sized— principally  toward 
the  agricultural  states  o|  the  midwest.  At  an 
earlier  time,  the  shift  df  power  might  also 
have  been  toward  the  sofuth,  but  the  homo- 
geneous or  heterogeno\|B  character  of  the 
electorate  of  the  south  Is  now  rather  un- 
certain. 1 

Close  elections  show  '««th  some  clarity  the 
distribution  of  power  \mder  one  system  or 
another,  and  I  suggest  that  the  election  of 
1960  demonstrates  how  different  the  distri- 
bution of  power  would  lie  under  8 J.  R«s.  1. 
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If  we  look  at  the  results  of)  that  election,  we 
see  that  under  direct  popular  election,  the 
then  Vice  President  Nlxon'^  plurality  In  Ne- 
braska (6  electoral  Totes)  alone  (148,011) 
would  have  slightly  more  tqan  offset  the  then 
Senator  Kennedy's  aggregate  plurality  (147,- 
275)  in  Pennsylvania  (32|  electoral  votes). 
New  Jersey  (16  electoral  v6tes),  and  Illinois 
(27  electoral  votes).  If  w(  substitute  Iowa 
(10  electoral  votes:  171,116  plurality  for 
Nixon)  for  Nebraska  we  get  an  ever  larger 
overbalancing  of  Pennsylvianla.  New  Jersey 
and  Illinois,  and  if  we  substitute  Kansas  (8 
electoral  votes:  198,261  plurality)  we  get  a 
still  larger  overbalancing, 
tion  the  Indiana  result  ( 
222,762  plurality  for  Nixon 
more  than  six  times  as 
determination  of  the  ult 
California  result  (32  eli 
623  plurality  for  Nixon) 
Massachusetts  ( 16  electoi 
plurality  for  Kennedy) 
weighed  in  significance  t: 
York  (45  electoral  votes:  3i 
Kennedy) . 

Such  a  shift  in  politl 
Insignificant.  A  President 
Of  all  the  people,  but  be 
tlcularly  sensitive  and  responsive  to  the 
needs  and  desires  of  the  constituency  that 
elected  him,  and  that  ma^  re-elect  him.  If 
we  look  back  to  some  of  th^  significant  legis- 
lation of  the  past  eight  yoars  that  required 
strong  presidential  leadership  for  enact- 
ment—the Civil  Right  Actsi  of  1964  and  1965 
for  example— can  one  thin^  that  that  legis- 
lation would  have  been  e: 
toral  system  that  then 
awarded  large  blocks  of 
New  York,  Pennsylvania, 
Illinois,  and  Michigan? 

These  political  consider! 
ly  well  supply  a  reason  why  some  should 
support  S.J.  Res.  1  as  why  others  should  op- 
pose it.  I  suggest  only  thft  one  should  be 
aware  of  these  potential  i  shifts  of  power, 
whether  that  gives  one  ground  for  support, 
for  opposition,  or  for  disregarding  them  as 
immaterial.  Professor  Blckel  writes,  I  be- 
lieve, iMlmarlly  to  an  audience  that  would 
be  likely  to  oppose  S.J.  Stes.  1  if  it  fully 
understood  the  implication  (or  shifts  of  polit- 
ical power.  I  think  that  i  every  voter  and 
every  member  of  Congress  should  be  fully 
aware  of  those  political  implications,  what- 
ever the  direction  in  which  they  might  lead 
him.  But  I  have  stressed  the  institutional 
Implications  because,  as  I  see  the  balance  to 
be  struck,  those  must  more  generally  lead 
voters  and  members  of  congress  to  doubt 
the  wisdom  of  the  resolutloti. 

I  shall  be  grateful  if  yqu  will  give  these 
matters  your  consideratlod,  and  I  shall  be 
happy  if  you  agree  with  the  conclusions  that 
Professor  Blckel  and  I  have  reached,  though 
with  somewhat  different  Emphasis  on  our 
reasons.  I 

Sincerely  yours, 

Eknest  J.  Bbown. 

POOTNOTKa 

>  See  also  H.J.  Res.  681,  a  resolution  similar 
in  purpose,  that  was  approved  by  the  House 
of  Representatives,  91st  Cohg.,  1st  Sess.,  115 
CoNC  Rec.  8143  (1969) ,  on  September  18,  1969 
(399  in  favor,  70  opposed,  2^  not  voting) . 

'ABA  COMK'lf  ON  ElXCrdRAL  COLLECE  RE- 
FORM. Report  on  Electing  the  PREsroENT 
(1967)    [hereinafter  cited  as  ABA  Report]. 

•V.  O.  Key,  PoLrncs,  Parties  Sc  PRESstntE 
Groups  (6th  ed.  1964) .  I 

*  E.    SCHATTSCKNEIDER,    PaKTT    OOVEENHENT 

(1942). 

'A.  SunnxK,  PouTicAL  Pakths  at  tbi 
United  States  ( 1066) .  { 

•  See,  V.  O.  Key,  Soutmehn  Politics  n» 
State  and  Nation  406-23  (ie|49) .  See  generally 
id. 

^  See  M.DnvEROSR,  Pout^al  PAEna  219- 
28,239-45(1951). 
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•  A.  BfcXEL.  Tbe  New  Age  of  Poutical  Re- 
FORX     16     (1968)      (heremafter     cited     as 

BICKEL]. 

•  ABABbpobtS. 

>•  BlCKEL  16. 

"  ABA  Report  4. 

"  ABA  Report  4-5. 

>«  The  same  type  of  remote  mathematical 
chance  will  demonstrate  that  it  is  possible  to 
obtain  a  majority  in  a  perfectly  apportioned 
legislature  with  approximately  26%  of  the 
popular  vote,  if  the  vote  is  distributed  In  just 
the  one  way  that  wiU  produce  this  result. 
For  example,  if  a  legislature  has  100  seats,  to 
obtain  a  majority,  one  party  must  secure  51 
seats.  If  that  party  receives  no  votes  what- 
soever for  the  40  seats  In  the  minority,  and 
only  61%  of  the  vote  for  the  seats  It  wins, 
its  majority  is  tbe  product  of  26%  of  the 
vote. 

"  See  BiCKEi.  17. 

"E.  Schattschneider,  Partt  Government 
74-80  (1942). 

"BiCKEL  17. 

"  See  id.  21-23  it  app.  VIII.  at  74. 

"  R.  Nzciioi,s,  The  Invention  of  the  Amer- 
ican PoLincAi.  Parties  (1967) . 

>*  See  BicKKL  20  *  apps.  V.  vn,  at  67.  72. 

"Hearingi  Before  the  Subcomm.  on  Con- 
atitutional  Amendments  of  the  Senate  Comm. 
on  the  Judiciary,  Election  of  the  President, 
89th  Cong.,  2d  Sess.  &  90th  Cong.,  1st  Seas. 
18-24  (1968). 

*^  BlCKEL  20. 

»C/.  Burroughs  v.  United  States,  290  VS. 
634  (1934). 

*■  It  had  been  universal  for  many  years  un- 
til Maine  provided  that  a  presidential  elector 
should  be  chosen  from  each  congressional 
district,  and  two  at  large.  Maine  P.L.,  Chap. 
131  (1060).  amending  Mb.  Rev.  Stat.  Ann. 
Ut.  21.  li  1181,  1184  (1064). 

Is  Electorai,  Reform  the  Answer? 
(By  Alexander  M.  Blckel) 

For  the  first  time  since  the  Progressive  era 
of  sixty  years  ugo,  the  American  political 
system  may  be  at  a  point  of  significant  mu- 
tation. The  Progressive  era  gave  us  women's 
suffrage  and  the  popular  election  of  senators, 
without  which  the  federal  government 
would  surely  now  seem  hopelessly  anachron- 
istic: the  direct  primary,  which  has  become 
a  domesticated  household  creature;  and  also 
the  initiative,  the  referendum,  and  the  re- 
call, which  have  survived  here  and  there, 
but  for  the  most  part  wildly.  In  a  state  of 
nature,  owing  to  lack  of  regular  contact  with 
humans.  These  reforms  answered  essentially 
to  the  populist  Idea — Identlded  in  the  Amer- 
ican political  raditlon  with  Andrew  Jack- 
son and  in  some  measure  with  everyone  else 
ever  since — that  the  Ills  of  society  and  its 
government  will  be  cured  by  giving  a  strong- 
er and  more  certain  direction  of  affairs  to  a 
popular  majority.  Today,  as  earlier,  this  Idea 
remains  the  battle  cry  of  reform.  It  alone 
inspired  the  Supreme  Court's  reapportion- 
ment decisions  from  1062  onward,  which 
may  be  viewed  either  as  having  Inaugurated 
the  current  age  of  political  reform  or  as  a 
reflection  of  it;  and  It  alone  Is  ths  overt  in- 
spiration of  proposals,  "or  which  the  per- 
formance of  the  system  this  season  has  gen- 
erated much  support,  to  abolish  the  electoral 
college  and  the  Presidential  nominating  con- 
ventions. 

Confidence  In  the  majority  crorses  class 
and  Ideological  lines;  nearly  everyone  be- 
lieves that  If  the  majority  were  but  allowed 
to  speak  often  and  loudly  enough,  it  would 
speak  with  its  own  voice.  Even  for  those 
who  would  try  to  control  the  processes  by 
which  a  majority  Is  formed,  and  who  would 
restrain  and  educate  the  majority  before 
yielding  to  Its  wishes,  tbe  democratic  faith 
is,  finally,  faith  in  the  good  will  and  good 
sense  of  the  preponderant  number  of  men. 
Nevertheless  the  populist  principle  in  its 
unqualified  state  U  simplistic  and  Insuffi- 
cient. Over  tune.  It  beget*  a  dialectic  or  illu- 


sion and  disillusion.  Its  sanguine  slogans 
sound  hollow  and  become  terms  of  derision 
with  extraordinary  rapidity.  "The  Old  Order 
Changeth,"  wrote  William  Allen  White  in 
1910.  In  1920,  he  said  to  Bay  Stannard  Baker: 
"What  a  God-damned  world  this  Is.  ...  If 
anyone  had  told  me  ten  years  ago  that  our 
country  would  be  what  it  is  today  ...  I 
should  have  questioned  his  reason." 

The  proclamation  of  a  New  Politics  will 
also  be  recalled  in  Irony  later  if  It  is  given 
nothing  but  a  populist  content  now.  It  \b 
nice  to  think  that  there  is  an  immediate 
majority  out  there  which  necessarily  favors 
great  good  works,  and  which  consists  of 
persons  each  moving  In  an  individual  orbit, 
adrift  from  parties  and  other  structures, 
and  yet  capable  of  exercising  power  if  only 
every  man  had  one  vote.  But  the  body  poU- 
tic  is  not  like  that.  Majorities  do  not  arise 
spontaneously  and  are  not  found;  they  must 
be  constructed  and  then  maintained.  They 
are  conglomerates  of  many  groups,  all  of 
them  minorities,  each  of  which  must  have 
Its  share  of  power,  some  of  which  weigh  In 
with  Intensity  of  feeling  rather  than  num- 
bers, and  some  of  which  must  sometimes 
even  be  granted  a  veto,  In  order  that  there 
may  be  peaceable  government  enjoying  com- 
mon consent.  If  this  is  the  Old  Politics.  It  is 
the  part  which  is  a  i>ermanent  necessity. 

Unqualified  populists  or  not,  poUtical  re- 
fCH-mers  must  in  any  case  proceed  with  cau- 
tion. James  I  spoke  of  the  mystery  of  the 
King's  power.  The  institutions  of  a  secular, 
democratic  government  do  not  generally  ad- 
vertise themselves  as  mysteries.  Yet  they 
are.  Their  actual  operation  must  be  assessed, 
often  In  sheer  wonder,  before  they  are 
tinkered  with,  lest  great  expectations  be  not 
only  defeated,  but  mocked  by  the  achieve- 
ment of  their  very  antithesis.  Defeat  and 
mockery,  to  assert  briefly  what  is  common 
knowledge,  were  tbe  partial  result  of  the 
direct  primary,  and  certainly  of  the  referen- 
dum, the  Initiative,  and  the  recall,  which 
turned  into  tools  of  minority  pressure;  and 
defeated  expectations  and  unwanted  conse- 
quendes,  to  assert  briefly  what  will  In  time 
also  be  common  knowledge,  have  followed 
from  the  Supreme  Court's  reapportionment 
decisions. 

There  are  great  virtues  in  a  conservative 
attitude  toward  the  structural  features  of 
government.  The  sudden  abandonment  ot  In- 
stitutions is  an  act  that  reverberates  in  ways 
no  one  can  predict,  and  many  come  to  re- 
gret. There  may  be  a  time  when  societies 
can  digest  radical  structural  change:  when 
they  are  young  and  pliant,  relatively  small, 
containable,  and  readily  understandable; 
when  men  can  watch  the  scenery  shift  with- 
out losing  their  sense  of  direction.  We  are 
not  such  a  society.  We  are  well  served  by 
an  attachment  to  institutions  that  are  often 
the  products  more  of  accident  than  of  de- 
sign, or  that  no  longer  answer  to  their  origi- 
nal purposes  and  plans,  but  that  offer  us 
the  comfort  of  continuity,  and  challenge  our 
resUlenoe  and  Inventiveness  in  bending  old 
arrangements  to  present  purposes  with  no 
outward  change.  Tbe  English  know  this 
secret,  and  so  does  the  common  law  that 
we  Inherited  from  them.  We  have,  of  course, 
many  institutions  and  arrangements  that, 
as  they  function,  no  longer  conform  to  tbe 
original  scheme,  and  we  have  bent  most  of 
them  quite  effectively  to  the  purposes  of  our 
present  society,  which  In  all  respects  differs 
enormously  from  tbe  society  of  nearly  two 
hundred  years  ago.  The  Supreme  Court  Is 
one  such  institution,  and  the  Presidency 
Itself  Is  another.  Tbe  fact  that  we  have  used 
them  without  modifying  their  structures  has 
lent  stability  to  our  society  and  has  built 
strength  and  confidence  in  our  people. 

the   BLXCTORAI.   COU.BGE 

The  "Humpty-Dumpty  electoral  college," 
as  one  of  Its  critics  has  called  It,  is  another 
Old  Institution  put  to  Interesting  new  uses. 
Now  the  chief  target  of  reformers,  the  elec- 


toral college  was  unquestionably  Invented 
to  serve  ends  most  of  which  we  no  longer 
care  to  serve,  and  most  of  which  It  no  longer 
serves.  Only  In  form  does  it  remain  what  It 
was  Invented  to  be.  Pursuant  to  Article  n 
of  the  Constitution  and  the  Twelfth  Amend- 
ment, it  still  consists  d  as  many  electons 
from  each  state  as  the  state  has  senaton 
and  representatives,  and  it  still  convenes 
quadrennially  to  elect  a  President  and  a 
Vice  President  of  the  United  SUtee.  But  al- 
though it  was  probably  intended  and  clearly 
not  forbidden  to  act  independently,  it  has 
hardly  ever  done  so.  certainly  not  In  modern 
times.  Electors  compete  fat  the  office  in  a 
popular  election,  but  with  very  Infrequent 
exceptions,  which  have  never  proved  sig- 
nificant, they  do  so  in  complete  anonymity: 
electors  are  pledged  to  Presidential  and  Vlce- 
Prestdentlal  candidates  for  whom,  if  they 
win  by  a  majority  or  pluraUty,  they  cast  their 
state's  electoral  vote. 

These  features  of  tbe  system,  unfcH-eseeb 
and  unintended  by  its  originators  and  sanc- 
tioned by  custom  raUier  than  by  tbe  Con- 
stitution, have  In  modem  times  made  the 
large,  populous,  heterogeneous  states — whese 
bloc  voting,  as  by  ethnic  or  racial  minorities 
or  other  Interest  groups,  often  determines 
the  result — the  decisive  Influence  In  Presi- 
dential elections.  Recently,  Mr.  John  9. 
Branzhaf,  HI  has  analyzed  the  various  pos- 
sible arrangements  of  electoral  votes,  and 
the  circumstances  In  which  any  given  state 
could  change  the  result  of  an  Section.  He 
has  also  calculated  the  chances  of  a  voter 
affecting  the  outcome  in  his  state,  and  tbe 
chances  that  the  outoosne  of  a  national  elec- 
tion would  then  Itself  be  altered.  His  con- 
clusion is  that  voters  In  "states  like  New 
York  and  CalLfomla  have  over  two  and  one- 
half  times  as  much  chance  to  affect  the  elec- 
tion of  the  President  as  residents  of  some 
of  the  smaller  states."  Pennsylvania.  Ohio, 
Michigan,  nunols,  and  even  the  lesser  in- 
dustrial states,  are  also  In  advantageous  po- 
sitions. Tbe  reason  la  that  while  a  voter  in 
a  large  state  has  leas  chance  of  Influencing 
the  result  In  his  state  (because  there  are,  Of 
course,  more  people  voting)  be  potentially 
Influences  a  larger  number  ol  electoral  votes: 
and  so,  despite  the  ^parent  dilution  of  his 
vote,  he  actually  exercises  much  greater  con- 
trol over  the  outcome  of  tbe  national  ele«- 
tlon.  This  power  be  derives  directly  from  the 
electoral  college  system. 

What  we  have  known  to  be  true.  then.  Is 
true.  We  can  now  establish  mathematically 
why  modem  Presidents  have  been  partlcit- 
larly  senslttve  to  urban  and  minority  Inter- 
ests— modem  Presidents  of  both  parttes,  that 
is  to  say,  have  been  more  responsive  to 
urban  Interests  than  have  other  factions  to 
their  parties.  And  only  men  who  can  be  thus 
responsive  are  generally  nominated  and 
elected.  Goldwater  in  1964  is  something  of 
an  exception:  he  was  nominated.  Mr.  Ntxan 
in  1968  was  no  exception.  If  he  made  some 
unfamiliar  sounds,  Ciat  was  because  of  the 
particular  urban  mood  of  the  day. 

In  modem  times  and  in  most  of  our  poll- 
tics,  urban  interests  in  tbe  big  states  have 
contended  against  Interests  that  have  a  more 
rural,  natlvlst,  and  Protestant  orientation. 
The  latter  Interests  have  tended  to  dominate 
Congress,  the  former  the  Presidency.  Urbaa- 
rural.  pluraUst-homogeneou* — this  has  been 
the  great  divide  In  American  pcdltics.  The 
task  of  the  Presidential  candidate.  Republi- 
can or  Democratic,  Is  to  bridge  It  tram  either 
side.  Tbe  electoral  college  does  not  guarantee 
the  Presidency  to  tbe  Democrats.  Bather  the 
system  requires  both  parties  at  least  to  make 
Inroads  into  the  uilian  and  ethnic  vote  to 
order  to  win.  Mr.  Nixon  In  1968  barely  did, 
and  be  barely  won.  But  tlien  It  was  a  three- 
way  race,  and  aome  of  tbe  Wallace  urban  vote 
Is  to  be  credited  to  Nixon,  either  directly  or 
as  a  subtraction  from  Humphrey  strength. 
In  any  case,  the  Industrial  states  were,  as 
ever,    the    decisive    battleground.    The    b|g 
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states  would  matter  In  any  scheme  that  took 
account  of  the  popular  vote  in  wbatever  fash- 
ion, directly  or  with  qualifications.  But  the 
electoral  college  as  It  has  evolved  is  so  rigged 
that  the  big  states  count  disproportionately. 
That  Is  Its  critical  attribute. 

Each  of  our  major  parties  Is,  in  conse- 
quence, as  James  M.  Bums  has  recently  re- 
minded us,  two  allied  parties — a  Congres- 
sional party,  rural  and  small -town  moderate 
to  conservative  In  orientation,  and  a  Presi- 
dential party,  which  Is  substantially  more 
urban-liberal.  (How  often  has  It  been  true 
that  the  Republicans  have  lost  Congress  to 
the  Democrats,  and  the  urban  liberals  have 
lost  the  Democrats  to  Congress!)  No  doubt, 
the  urban  electorate  is  not  always  progres- 
slTe,  humane,  and  large-minded,  and  the 
mor«  homogeneous  rural  and  small  town 
electorate  sometimes  is.  The  drift  of  atti- 
tudes among  big  city  voters  is  nothing  to  be 
inxiud  of  Just  now,  nor  was  it  In  the  early 
1950's.  On  the  other  band,  the  Progressive 
movement  of  a  half-century  ago  had  deep 
roots  in  the  rural  West  and  Midwest.  Still, 
the  urban  and  the  rural-small  town  outlooks 
and  interests  do  geneially  differ.  So  long  as 
that  remains  true,  the  former  should  prop- 
erly exert  particular  influence  through  the 
Presidency  because  the  latter  are  likely  to 
prevail  in  Congress. 

The  difference  In  Interest  and  outlook  may 
not  always  obtain.  The  demography  of  the 
United  States  and  Its  politics  will  not  neces- 
sarily abide  unaltered,  world  without  end. 
The  country,  we  are  told.  Is  Increasingly 
urban,  and  TV  and  the  other  "media"  are, 
Ood  help  us,  levelling  cultural  and  other 
distinctions.  But  urb<m  Is  a  term  that  can 
oorer  many  ways  of  life:  the  ethnic  and 
racial  composition  and  the  traditions  and 
attitudes  of  an  urbanized  Nebraska  or 
Georgia  are  still  not  those  of  New  York,  Chi- 
cago, or  Cleveland.  If  there  are  major  changes 
In  the  offing,  they  are  not  here  yet,  and  their 
nature  Is  not  readily  predicted. 

The  proposal  to  abolish  the  electoral  col- 
lege that  Is  now  being  actively  considered 
emanated  from  a  special  committee  set  up 
by  the  American  Bar  Association,  and  it  has 
a  very  great  deal  of  bipartisan  Congressional 
support.  It  has  even  spawned  a  thoroughly 
documented  and  well-argued  book.  The  pro- 
posal calls  for  a  constitutional  amendment 
providing  for  election  of  Presidents  and  Vice 
Presidents  by  nationwide  popular  vote,  with 
a  run-off  In  the  event  that  no  candidate  at- 
tains a  plurality  of  40  per  cent.  Such  a  sys- 
tem would  put  a  premium,  not  on  carrying 
the  big  industrial  states,  but  on  achieving 
the  largest  possible  majority  in  the  smaller, 
more  homogeneous  ones.  It  would  create  a 
Presidency  with  little  or  no  Incentive  to  act 
as  a  counterweight  to  Congress,  and  as  a 
particular  spokesman  for  urban  and  minority 
group*. 

Recognizing  that  the  proposal  would  most 
likely  achieve  this  result,  advocates  of  the 
direct  popular  election  contend  that  no 
counterweight  la  needed,  or  Is  any  longer 
proper.  In  view  of  the  Supreme  Court's  re- 
appMtlonment  decisions.  It  was  fitting — so 
the  argument  goes — for  the  President  to  be 
oriented  toward  the  cities  and  minority 
groups  BO  long  as  Congress  looked  the  other 
way,  but  Congress  looked  the  other  way  be- 
cause of  malapp>ortlonment  and  malappor- 
tionment is  no  more.  Hence  the  reasons,  such 
as  they  were,  for  tolerating  the  undemocra- 
tic aberration  of  the  electoral  college  no 
longer  hold.  It  la  time  for  the  system  to  be 
Ideologically  pure.  The  Court  has  said  that 
the  Constitution  commands  equal  apportion- 
ment. We  should,  therefore,  reapportion  the 
Presidency.  In  effect,  we  must  now  amend 
the  Constitution  to  make  It  mean  what  the 
Supreme  Court  has  said  It  means. 

This  Is,  In  Itself,  an  arresting  argument. 
But  Its  paradoxical  nature  U  not  the  main 
thing  wrong  with  it.  What  Is  fundamen- 
tally wrong  Is  that  It  fails  to  take  account 
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of  a  whole  order  of  very  different  considera- 
tions. A  system  of  countervailing  centers  of 
power  may  be  better  f<jr  a  country  as  large 
and  still  as  diverse  as  oiirs  than  one  In  which 
Congress  and  the  Prescient  represent  more 
nearly  the  same  cons 
present  system  we  are 
balance  In  our  goveri 
instrument  for  achiev 
rather  than  merely  foi[ 
some  supposed  ma]orl| 
therefore.  Instead  of  changing  the  Constitu- 
tion to  make  it  confc^m  to  the  Supreme 
Court's  reapportlonmenk  decisions,  we  ought 
perhaps  to  work  to  ovetturn  those  derisions. 

Even  if  one  accepts  [the  reapportionment 
decisions  and  their  ez<Buslvely  majorltarlan 
bias,  however,  the  trouble  Is  that  the  pro- 
ponents of  the  direct  popular  election  wildly 
overestimate  the  Inuaedlate  Impact  and 
durability  of  these  de<4sions,  it  Is.  to  begin 
with,  impossible  without  additional  consti- 
tutional amendment  to  reapportion  the 
House  entirely;  state  lilies  prevent.  Secondly, 
It  Is  foolhardy  to  banH  on  the  permanence 
of  the  reapportlonmen|t  decisions,  just  ex- 
actly as  we  now  know  them;  they  are  sub- 
ject to  relitigation  evety  decade,  with  every 
censiis.  Third,  gerrymanders,  which  the 
Court  has  not  yet  attetipted  to  control,  can 
accomplish  all  that  the  most  sophisticated  or 
antiquated  malapportionment  ever  achieved. 
But  fourth  and  most  Itnportant,  we  do  not 
know  that  Congress  Is  what  It  Is  because  of 
malapportionment.  It  tt  quite  probable  that 
In  much  larger  measure  the  nature  of  Con- 
gress Is  determined  by  Its  Internal  methods 
of  distributing  power^-chiefly  the  seniority 
and  committee  systems.  These  are  very  solid- 
ly entrenched.  They  reward  length  of  service 
and  expertise,  as  In  one  fashion  or  another 
all  legislatures,  really  all  permanent  institu- 
tions, must.  Long  tenare  is,  in  turn,  most 
often  the  gift  of  a  bomegeneous  district, 
which  will  tend  also  to  liberate  a  Congress- 
man from  the  varied  concerns  of  a  closely 
divided  and  diverse  constituency,  and  thus 
enable  him  to  specialize  slnglemindedly  in  a 
branch  of  legislative  business.  Congress 
finally,  may  be  what  it  is  because  any  dis- 
tricted constituency  wl|l  vote  for  a  Congress- 
man from  a  more  re^lcted  and  probably 
more  conservative  persbectlve  than  when  It 
vote  as  part  of  the  entire  national  constit- 
uency in  Presidential  flections.  Herein  may 
lie  the  explanation  of  a  certain  divergence 
between  the  Senate,  artroclously  malappor- 
tloned  and  proof  agalnA  reform  even  by  con- 
stitutional amendment  but  elected  by  state- 
wide voters,  and  the  districted  House  of  Rep- 
resentatives. All  this  means  than  in  any  cir- 
cumstances the  President  is  fairly  bound  to 
represent  a  constituency  that  is  not  the  same 
as  that  of  the  House,  but  It  means  more 
plainly  that  Congress  cannot  be  radically 
changed  by  reapporticaiment,  and  that  the 
system  should  emphasise  and  preserve  rather 
than  seek  to  suppress  the  different  orienta- 
tion of  the  Presidency.  [ 

There  is  yet  another,  quite  discrete  objec- 
tion to  the  proposal  fo^  direct  popular  elec- 
tion, which  would  be  sufficient  in  itself.  This 
is  that  the  monopoly  of  power  enjoyed  by  the 
two  major  parties  woilld  not  likely  survive 
the  demise  of  the  electoral  college.  Now  the 
dominance  of  two  maJl^r  parties  enables  us 
to  achieve  a  politics  of  coalition  and  accom- 
modation rather  than  of  ideological  and 
charismatic  fragmentation,  governments  that 
are  moderate,  and  a  neglme  that  is  stable. 
Without  forgetting  thak  of  all  the  mysteries 
of  government  the  twci-party  system  is  per- 
haps the  deepest,  one  Can  safely  assert  that 
each  major  party  exerts  centripetal  force: 
that  It  ties  to  Itself  tha  ambitions  and  Inter- 
ests of  men  who  coc^ete  for  power,  dis- 
couraging Individual  forays  and  hence 
the  sharply-deflned  Ideological  or  emotional 
stance:  that  it  makes,  {indeed,  for  a  cUmate 
inhospitable  to  demagogues:  and  that  It  pro- 
vides by  its  continuoui    existence  a  measure 
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of  guidance  to  the  marginally  Interested 
voter  who  is  eminently  callable  of  casting  his 
ballot  by  more  irrelevant  criteria.  The  system. 
In  sum,  does  not  altogether  take  mind  out  of 
politics,  but  It  does  tend  tb  Insure  that  there 
are  few  Irreconcilable  loaers,  and  that  the 
winners  can  govern,  even  tpough^-or  perhaps 
because — there  are  equally!  few  total  victories. 
Multi-party  systems  alsd  govern  by  com- 
promise and  coalition;  they  compromise  and 
coalesce,  however,  not  before  the  election, 
but  after,  having  first  onered  the  voter  his 
choice  among  pure  positions.  Self-contained 
ideologies  thus  take  root,  land  become  hard- 
edged.  Accommodation  is  biore  difficult,  par- 
tial, grudging,  short-Ilvedt  and  often  impos- 
sible. Such  a  system  maizes  for  more  mind, 
perhaps,  and  certainly  leas  government. 

The  electoral  college  diters  challenges  to 
the  two  major  parties,  because  an  effective 
challenge  must  have  not  njerely  some  popular 
appeal,  but  support  of  sufficient  regional  con- 
centration to  gamer  an  electoral  vote.  In  1912, 
WllUam  H.  Taft,  the  real  third-party  candi- 
date In  the  extraordinary  circumstances  of 
that  year,  had  23.2  per  (4nt  of  the  popular 
vote  and  8  electM-al  vote&  and  In  1924  Rob- 
ert M.  LaFoUette  had  16|S  per  cent  and  13 
electoral  votes.  Only  frofa  a  regional  base 
can  a  third  party  penetrate  th^  electoral  col- 
lege. Thus  in  1948  Strom  'IliHn^nd  had  such 
a  base,  and  Henry  Wallace  did,,  not.  Each  got 
2.4  per  cent  of  the  popular  vote,  but  Thur- 
mond had  39  electoral  vdtes,  31  more  than 
Taft  m  1912.  and  Wallace  had  none.  George 
Wallace  this  year  also  ran  on  about  the  only 
issue  which  still  massively  unites  a  region — 
hence  his  45  electoral  votes.  Otherwise,  his 
13  per  cent  of  the  popular  vote  would  have 
been  as  meaningless  as  Talffs  or  LaPollette's. 

With  popular  election,  non-regional  Inter- 
ests that  have  failed  to  Ini^uence  conventions 
would  unquestionably  bet  tempted  to  enter 
the  general  election  In  the  hope  of  gathering 
enough  votes  to  bargain  with  In  a  run-off. 
And  enough  entrants  may  be  foreseen  to  In- 
siire  a  nm-off  every  time,  tin  such  conditions 
the  two  major  parties  could  not  long  sustain 
themselves.  A  geographically -based  candidacy 
such  as  that  of  George  Wallace  would  have 
no  less  incentive  to  manifest  itself  under  a 
system  of  popular  election  than  It  does  now. 
All  other  po^ble  separate  candidacies.  Ideo- 
logical but  not  regional,  would  have  more. 
Thus  we  would  see  on  a  national  scale  the 
kind  of  unstructured  politics  that  charac- 
terized much  of  the  single>-party  South  in  its 
heydey.  The  real  election  i?as  the  Democratic 
primary,  which  would  draw  several  candi- 
dates, who  then  sorted  themselves  out  be- 
tween the  first  vote  and  the  run-off.  Two  or 
four  years  thence,  everjrthing  started  afresh. 

Apart  from  a  theoretical  attachment  to 
pure  majoritarlanlsm,  pr<f>onents  of  the  di- 
rect popular  election  of  the  President  rely 
also  on  a  parade  of  possible  horrible  conse- 
quences of  the  present  sys^m.  Both  the  elec- 
toral college  and  the  direct  popular  election 
can  produce  plurality  Prekldents,  like  Nixon 
In  1968,  who  come  In  ah^ad  of  their  oppo- 
nents by  less  than  a  clefcr  majority  of  the 
total  popular  vote.  Thej  electoral  college, 
however,  can  also  bring  a  ^minority  President 
into  office — that  Is,  one  w|io  got  fewer  popu- 
lar votes  than  his  runner-up.  Yet  putting 
aside  an  esoteric  dispute  In  1960  about  how 
to  apportion  the  populae  vote  in  Alabama, 
there  has  not  been  a  minority  President  in 
this  century;  and  In  an ,  election  that  was 
not  stolen,  as  In  1876,  o^  thrown  Into  the 
House,  as  In  1824,  we  have  had  only  one  such 
President  In  our  history.  {But  It  made  little 
difference  that  Grover  Cldveland  lost  in  1888 
to  Benjamin  Harrison  evbn  though  he  had 
100,000  more  votes:  he  woA  four  years  earlier, 
when  he  did  become  ifresident,  by  only 
23,000.  It  would  have  ctade  equally  little 
difference  If.  without  affecting  the  actual  re- 
sult In  the  electoral  college,  Mr.  Nixon  had 
nosed  out  John  F.  Kennedy  in  1960  by  100,- 
000,  votes,  or  Mr.  Humphrey  had  prevailed  by 
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a  small  margin  In  1968.  When  some  70  mil- 
lion votes  divide  so  closely,  only  an  Im- 
mensely dogmatic  majoritarlanlsm  would  in- 
sist that  the  so-called  winner  has  the  sole 
legitimate  claim  to  office.  In  truth,  there  Is 
a  stand-off,  and  the  question  Is  merely  of  a 
convenient  device — any  convenient  device 
previously  agreed  upon — for  letting  one  of 
two  men  govern. 

Unquestionably,  the  legitimacy  of  the  elec- 
toral college  result  and  the  effective  dis- 
charge of  the  office  would  be  affected  should 
the  loser  of  the  popular  vote  by  a  substan- 
tial margin  win  the  Presidency.  But  of  this, 
as  past  statistics  consistently  show,  the  risk 
Is  minuscule,  and  it  is  offset  by  the  advan- 
tages of  the  electoral  college  In  the  more 
likely  case  of  a  close  popular  vote.  For  In 
the  electoral  college,  a  narrow  popular  victory 
Is  perceived  through  a  magnifying  glass.  In- 
deed, even  if  it  should  put  a  narrow  loser 
in  office,  the  electoral  college  would  probably 
insure  greater  acceptance  for  him  than  the 
winner  by  a  very  small  margin  could  expect 
In  a  system  of  direct  popular  election. 

Beside  electing  a  minority  President, 
which  it  is  not  apt  to  do.  the  electoral  col- 
lege Is  capable  of  two  other  tricks,  both  of 
which  George  Wallace  has  badly  frightened 
people  with.  Since  the  Constitution  permits 
the  college  to  act  as  an  Independent,  de- 
liberative body,  individual  electors  may  take 
It  Into  their  heads  to  behave  accordingly,  and 
should  no  one  have  a  majority  of  electoral 
college  votes,  some  uncommitted  or  third- 
party  electors  could  certainly  play  a  decisive 
role.  Obviously  they  should  not,  since  they 
are  obscure  men  who  were  not  elected  to  per- 
form a  deliberative  function.  This  Is  an 
eventuality  that  should  be  guarded  against, 
but  It  calls  for  perfecting  the  present  system, 
not  for  abandoning  it.  The  Johnson  adminis- 
tration has  proposed  a  constitutional  amend- 
ment which  would  abolish  the  electors  and 
their  college  as  a  physical  entity,  and  would 
automatically  award  the  total  electoral  col- 
lege vote  of  each  state,  calculated  as  at  pres- 
ent, to  the  winner  of  a  majority  or  plurality 
of  the  popular  vote  in  that  state. 

A  difficulty  of  rather  another  sort,  and  one 
not  so  easily  solved.  Is  the  deadlock.  The 
Constitution  now  provides  that  should  no 
one  succeed  In  obtaining  a  majority  in  the 
electoral  college,  the  House  of  Representa- 
tives shall  elect  a  President;  each  state  shall 
have  one  vote,  to  be  cast  In  accordance  with 
the  wishes  of  a  majority  of  that  state's  dele- 
gation In  the  House.  One  may  think  it  un- 
likely that  patriotic  men,  committed  In  vir- 
tually every  other  aspect  of  their  activities 
to  majorltarlan  principles,  would  do  today 
what  was  done  In  1824.  and  vote  Into  office 
not  the  winner  of  the  popular  vote  by  a  sub- 
stantial plurality  (Andrew  Jackson),  but  his 
runner-up  (John  Qulncy  Adams).  Neverthe- 
less, the  p<»siblllty  of  Intolerable  abuse  ex- 
ists, and  there  Is  no  reason  not  to  guard 
against  it.  One  suggestion,  put  forward  by 
Representative  Jonathan  Bingham  of  New 
York,  Is  to  have  a  run-off  election  still  within 
the  electoral  college  system — that  U,  a  repe- 
tition of  the  previous  exercise,  but  this  time 
between  the  two  top  candidates.  This  has 
some  of  the  disadvantages  of  the  popular  elec- 
tion proposal  with  its  run-off.  since  It  might 
also  tend  to  make  splinter  candidacies  more 
profitable  and  hence  more  likely.  Another 
possibility,  favored  by  the  Johnson  adminis- 
tration. Is  to  recognize  frankly  that  in  the 
event  of  a  deadlock  a  choice  Is  required 
through  a  deliberative  process,  rather  than 
through  a  process — which  by  hypothesis  has 
Just  failed — of  registering  the  popular  wish. 
I  shall  touch  presently  In  some  detail  on 
the  coalltlon-maklng  that  precedes  the  gen- 
eral election  in  the  present  system.  Dead- 
lock means  that  It  has  failed  and  must  be 
tried  again.  Coalltlon-maklng  Is  a  function 
for  representative,  deliberative  institutions. 
Congress  sitting  in  joint  session  and  reaching 
decisions  by  a  majority  of  the  tndlTldual 


votes  of  Its  members  Is  the  best  available  de- 
liberative institution  for  this  purpose,  and 
Congress  la  the  Institution  the  Johnson  ad- 
ministration proposal  would  use. 

THX    NATIONaL     PAITT    CONTKNTIOir 

Originally.  Presidential  candidates  were 
nominated  by  Congressional  caucuses,  but 
by  1824  this  system  had  come  to  seem  In- 
sufficiently representative  and  was  replaced 
by  the  national  party  convention,  beginning 
In  1832.  Now  that  system,  too,  has  come 
to  seem  Insufficiently  representative,  and 
also  Inadequately  deUberatlve.  More  and 
more,  as  the  Increasing  Incidence  of  first- 
ballot  nominations  plainly  suggests,  it  mere- 
ly registers  the  previously-expressed  wishes 
of  a  constituency.  What  that  constituency  is. 
however,  whether  it  Is  in  any  sense  the 
masses  of  party  adherents,  or  merely  the 
professional  party  cadre,  is  gravely  in  ques- 
tion. And  so  the  majorltarlan  reformers 
would  substitute  a  national  primary  election 
for  the  convention 

A  national  primary  would  undoubtedly  at- 
tract numerous  candidates,  and  its  decisive 
s'age  would  be  the  run-off.  Consequently,  as 
Nelson  Polsby  and  Aaron  Wlldavsky  have 
written  "the  United  States  might  have  to 
restrict  its  Presidential  candidates  to  wealthy 
athletes.  No  man  without  enormous  finan- 
cial resources  could  e-/er  raise  the  mllUons 
required  for  the  nominating  petition,  the 
first  primary,  the  run-off  primary,  and  the 
national  election;  and  no  one  who  was  not 
superbly  conditioned  could  survive  the  pace 
of  all  these  campaigns."  Polsby  and  Wlldav- 
sky argue  also  that  a  national  primary  would 
badly  strain  the  two-party  system,  because 
In  periods  of  the  dominance  of  one  of  the 
parties,  which  of  course  occur,  voters  (would 
be  drawn  to  that  party's  primary,  viewing 
it  as  their  only  real  opportunity  to  partici- 
pate decisively  In  the  entire  electoral  proc- 
ess, and  they  would  be  drawn  In  such  un- 
naturally large  numbers  as  to  threaten  the 
other  pskTty  with  atrophy. 

In  any  event,  a  national  primary  would 
not  avoid  the  coalition-building  function, 
which  must  be  discharged,  whether  before 
or  after  the  general  election.  The  conse- 
quence would  be  merely  that  this  function 
would  be  de-lnstltutlonallzed.  Between  the 
first  primary  and  the  nm-off,  men  would 
come  together,  without  structure  and  with- 
out form,  and  sort  out  their  support  for  one 
of  the  two  candidates  who  had  emerged  in 
the  leading  positions.  This  would  be  the  time 
and  this  would  be  the  fashion  of  the  coali- 
tion-forming process  In  each  party,  and,  ul- 
timately, if  Polsby  and  Wlldavsky  are  right. 
In  one  party  alone,  as — again — in  the  once 
solid  South. 

Of  course,  if  Polsby  and  Wlldavsky  are 
right,  the  general  election  would  be  a  for- 
mality of  little  moment,  and  we  would  have 
the  least  desirable  of  all  systems  of  direct 
popular  election,  one  that  provides  for  no 
prior  nominating  process  of  any  sort.  It 
would  amount  to  a  mtiltl-party  system,  in 
which  the  bargaining  that  Is  essential  for 
constituting  a  government  Is  postponed 
until  after  the  election.  The  disadvantages 
that  would  follow  have  been  mentioned.  They 
are  enormous.  But  even  assuming  that  Polsby 
and  Wlldavsky  are  too  pessimistic,  that  the 
two  parties  would  survive,  and  that  the  work 
of  making  a  coaUtlon  would  proceed  in  each 
party  between  the  first  primary  and  the  run- 
off, the  upshot  would  be  a  coalition-forming 
procedure  scarcely  more  responsive  to  an  ap- 
propriate constituency  than  the  most  Irre- 
sponsible convention  we  are  likely  to  witness. 
The  two  top  contenders  would  have  l>een 
chosen  by  popular  pluralities,  to  be  sure, 
though  their  vote  would  likely  be  of  the 
order  of  20  to  25  per  cent,  and  wbatever 
choice  between  them  the  rest  of  the  candi- 
dates and  their  managers  made  would  require 
ratification  in  the  run-off.  just  as  convention 
choices  are  up  for  ratification  in  the  election 
now;  but  subject  to  this  constraint,  which 


operatea  equally  on  the  conventions,  the 
candidates  and  the  managers  would  make 
their  decision  In  some  back  room,  at  least  as 
tree  of  any  other  constraint  as  the  conven- 
tion bosses  who  picked  Harding  in  1930.  This 
is  scarcely  what  the  proponents  of  the  na- 
tional primary  Intend,  yet  It  Is  what  they 
would  get — at  best. 

To  reject  the  national  primary  Is  not  to 
concede,  however,  that  the  national  party 
convention  as  we  now  know  it  Is  acceptable. 
No  American  political  institution  Is  more 
visible  than  the  convention,  and  none  is  less 
visibly  constituted  and  run.  An  examination 
of  the  1968  Democratic  Convention,  for  ex- 
ample, reveals  some  rather  remarkable  prac- 
tices, which  are  common,  with  an  occasional 
Tarlation,  In  the  Republican  party  as  well. 
There  are  states  where  all  or  part  of  the 
delegation  to  the  national  convention  Is  ap- 
pointed by  the  governor  or  state  chairman 
(e.g.,  Georgia,  Louisiana),  or  by  the  state 
executive  committee  (e.g..  New  York),  which 
may  last  have  been  elected  two  or  four  years 
earlier  (e.g  ,  Pennsylvania,  Maryland),  or  by 
a  state  convention  whose  members,  in  tum. 
are  appointed  by  local  party  functionaries 
(eg..  Michigan,  nilnoU). 

The  Democratic  Convention  was  studied  In 
the  summer  of  1968  by  an  unofficial,  pri- 
vately-funded Commission  on  the  Demo- 
cratic Selection  of  Presidential  Nominees,  of 
which  Governor,  now  Senator,  Harold  P. 
Hughes  of  Iowa  was  chairman.  (It  was 
brought  together  on  the  initiative  of  a  few 
delegates  who  were  members  of  the  Conven- 
tion's Credentials  and  Rules  Conunlttees, 
and  it  made  recommendations,  and  issued  a 
report  from  which  the  facts  about  the  con- 
vention that  I  am  here  able  to  cite  are 
chlefiy  drawn.  Over  600  delegates  to  the 
1968  Convention,  the  Hughes  Commission 
found — approximately  half  the  number 
needed  to  vrtn  a  nomination — "were  selected 
by  processes  which  have  Included  no  means 
(however  indirect)  of  voter  participation 
since  1966."  This  is  utterly  unjustifiable. 

A  party's  professional  cadre  should,  no 
doubt,  have  a  voloe.  The  professionals  are.  if 
nothing  else,  a  faction  that  deserves  repre- 
sentlon,  and  It  Is  sound  Institutional  policy 
to  reward  their  services  with  a  measure  of 
Infiuence.  They  symbolize,  moreover,  the 
continuity  of  the  party,  and  play  a  principal 
role  In  giving  it  an  Identity.  But  If  they  lend 
the  party  its  character  of  an  "organized  a!>- 
petite,"  as  Felix  Frankftu-ter  once  wrote, 
their  ai^>etite  is  sometimes  keener  for  powe. 
In  the  organization  than  for  organizing  to 
secure  the  power  of  government.  At  any  rate, 
no  one  need  fear  that  the  professionals  will 
go  unrepresented.  Even  in  states  where  dele- 
gates are  elected  In  direct  primaries,  the 
cadre  knows  how  to  maintain  its  foothold 
(as  David,  Goldman,  and  Bain  have  pointed 
out).  The  problem  In  constructing  a  con- 
vention Is  not  to  assure  a  voice  for  the  pro- 
fessionals, but  to  dislodge  them  from  a  con- 
trolling position. 

Methods  of  delegate  selection  that  do  bear 
scrutiny,  as  appointment  by  the  profes- 
sional cadre  will  not,  are  election  by  a  state 
convention  to  which  representatives  ara 
chosen,  in  turn,  either  directly  or  through  an 
additional  stage  of  district  conventions,  at 
precinct  caucuses  open  to  all  party  members; 
and  direct  election  either  In  a  wlnner-take- 
idl,  at-large  primary  as  in  California,  or  In 
at-large  and  district  primaries,  with  (e.g., 
New  Hampshire),  or  without  (e.g..  New  Jer- 
sey) an  accompanying  state- wide  preferen> 
tlal  poll.  In  which  the  people  have  a  chance 
to  vote  for  actual  Presidential  candidates. 

It  would  be  difficult  and  unwise  to  opt  on  a 
national  basis  for  any  one  of  thesf-  accepta- 
ble methods  to  the  exclusion  of  the  other 
ones.  The  winner-take-all  state  primary  has 
Its  virtues.  It  Is  a  trial  heat,  a  shakedown 
cruise  for  candidates,  and  a  preview  for  the 
public.  It  catches  attention  and  generate* 
interest.  Politics  la  an  edacattonal  endeavor 
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before  and  after  It  ia  anything  else,  and 
In  this  endeavor  the  major  state  primary 
helps.  The  drama  is  heightened  for  all  con- 
cerned by  the  winner-take-all  feature;  for 
the  candidate  with  little  support  from  tb« 
professionals,  the  attractiveness  of  the  pri- 
mary Is  enhanced,  as  for  the  public  Is  Its  au- 
thenticity as  a  preview.  And  the  winner-take- 
all  primary  Injects  Into  the  convention's 
process  of  Judgment  a  prediction  that  is  more 
than  a  guess,  and  more  reliable  than  a  poll, 
of  what  the  party  faces  in  the  general  elec- 
tion. But  the  state-wide,  winner-take-all  pri- 
mary as  universal  practice  would  avoid  few 
of  the  shortcomings  of  a  national  primary.  If 
a  reasonably  obvious  national  winner  were 
txirned  up,  the  convention  would  merely  reg- 
ister the  choice.  Or  else,  if  the  state  primaries 
produced  no  conclusive  winner,  as  would 
more  often  happen,  the  convention's  task 
would  be  what  It  Ls  today,  but  its  composi- 
tion would  be  most  unsulted  to  a  satisfactory 
performance  o:  that  task. 

There  are,  by  and  large,  as  I  have  been 
Implying,  two  sorts  of  multi-member  demo- 
cratic institutions:  the  representative,  de- 
liberative assembly,  and  the  body  meant  to 
register  a  single  prior  decision  of  its  con- 
stituency. Congress  Is  the  typical  Institution 
of  the  former  sort,  the  electoral  college  of 
the  latter.  Institutions  charged  with  regis- 
tering the  decision  of  a  majority  of  their 
constituency  should  consist  of  members  re- 
sponsive to  that  majority,  and  of  no  one 
else.  (In  1796,  a  Federalist  voter  said  of  a 
member  of  the  electoral  college :  "Do  I  choose 
Samuel  Miles  to  determine  for  me  whether 
John  Adams  or  Thomas  Jefferson  is  the 
fittest  man  for  President  of  the  United 
States?  No,  I  choose  him  to  act,  not  to 
think.")  Deliberative  institutions,  on  the 
other  hand,  should  reflect  as  many  signifi- 
cant factions  in  the  total  constituency  as 
possible.  That  is  why  all  American  legisla- 
tures are  districted.  None  is  elected  at  large, 
to  be  a  creature  wholly  of  the  majority,  nor 
does  any  state  send  to  Congress  an  entire 
delegation  elected  on  a  statewide  basis.  It  is 
particularly  necessary  to  represent  the  mi- 
nority in  a  deliberative,  assembly  that,  like 
the  national  party  convention,  sits  only 
briefly  and  periodically,  and  has  as  its  sole 
object  the  composition  of  a  governing  coali- 
tion. The  minority  must  be  there,  quite  sim- 
ply in  order  that  some  portion  of  it  may  be 
coalesced  with:  or  more  accurately,  no  rele- 
vant majority  exists  for  purposes  of  consti- 
tuting such  a  deliberative  assembly  until  the 
assembly's  own  majority-building  work  is 
done,  and  that  work  can  be  done  only  If  the 
total  or  near-total  constituency  is  present 
through  Its  delegates.  Thus  delegations 
chosen  in  winner-take-all  primaries,  speak- 
ing for  a  majority  and  perhaps  a  plurality 
of  a  state  party,  are  welcome  as  one  element 
In  the  mix  of  the  convention,  not  as  the 
Tiniversal  element. 

Delegations  selected  in  district  primaries 
are  likely,  subject  to  the  accidents  of  geog- 
raphy, to  represent  minorities  as  well  as 
majorities  In  a  state  party,  and  so  are  dele- 
gaUoDs  chosen  at  state  conventlone  whose 
memben  were  elected  at  open  precinct 
caucuses— but  this  last  will  be  so  only  If  one 
bl(hly  important  condition  has  been  met. 
At  many  prvcinct  caucuses,  district  eonven- 
ilotM.  and  then  state  conventions,  the  unit 
rut*  prvrails.  •»  that  at  each  stage  mtnorl- 
ilM  may  bt  left  unrepresented.  This  is,  to 
to  •-  •».  nut  the  practice  everywhere,  but  the 
Ftar"*  -.  OooumiMion  confirmed  some  of  Sen- 
ieCarthr'*  complaints  that  it  was  the 
e\W   «iMd    to   his    disadvantage   by   the 

f»<irf«ttc  iwrty  In  some  states;  and  used 
.•f«  and  there,  on*  may  add,  by  the  Mc- 
CartltT  p*«pl«  themselves,  when  they  had 
th*  ehanc*  Hence,  while  accepting  the  value 
o<  tlM  wtnner-t«ke-all  primary  in  a  few 
•t*t«a.  the  RughM  Commission  recom- 
■MWdad  abaci  ut«  abolition  of  the  unit  rule 
at  alt  tortls;  it  also  recommended  abolition  of 
any  ayatcm  of  "direct  appointment"  of  dele- 
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gatlons  In  whole  or  in  part,  by  state  party 
executives  or  other  dfllcials,  and  the  selection 
of  delegates  by  procedures  that  "permit 
meaningful  popular  participation"  within  a 
period  of  not  more  than  "six  months  before 
the  Convention  itaef." 

Somewhat  to  ever  rone  else's  surprise,  and 
perhaps  also  to  Its  o  tm.  the  1968  Democratic 
Convention  adopted  the  following  resolution 
offered  by  a  mlnorli  y  of  Its  Rules  Commit- 
tee: 

It  is  understood  hat  a  state  Democratic 
Party,  in  selecting  ai  d  certifying  delegates  to 
the  National  Conven  tion,  thereby  undertakes 
to  nssure  that  sue  h  delegates  have  been 
selected  through  a  p  -ocess  in  which  all  Dem- 
ocratic voters  have  lad  full  and  timely  op- 
portunity to  parti  :lpate.  In  determining 
whether  a  state  pi  rty  has  compiled  with 
this  mandate,  the  <  onvention  shall  require 
that: 

( 1 )  The  unit  rule  not  be  used  in  any  stage 
of  the  delegate  selec  tion  process;  and 

(2)  All  feasible  elorts  have  been  made  to 
assure  that  delegates  ar  selected  through 
party  i»rlmary.  con  mentions,  or  conunlttee 
procedures  open  1  a  public  participation 
within  the  calenda  r  year  of  the  National 
Convention. 

This  is  almost  tl  e  whole  of  the  Hughes 
Commission  recomi  lendatlon.  In  addition, 
as  the  Hughes  Cotamlsslon  also  suggested, 
the  chairman  of  the  Democratic  National 
Committee  was  Inst^cted  to  set  up  a  special 
committee  charged  <wlth  helping  the  states 
Implement  these  policies. 

The  millennium  1»  not  yet  here.  The  lan- 
guage of  the  resolu^on  is  In  some  respects 
fairly  specific — and  |  means  that  most  pro- 
fessional appointment  and  minority-exclu- 
sion practices  (In  ^on-prlmary  states)  are 
out.  But  appolntmeht  of  some  delegates,  or 
In  New  Tco'k,  by  *  state  committee  itself 
elected  In  the  yearj  of  the  convention,  re- 
mains possible.  Eveq  where  it  is  specific  and 
entirely  satisfactory,  moreover,  the  policy 
must  be  Implemented,  and  there  are  portions 
of  It  which  call  for  further  legislative  efforts 
prior  to  Implementaitlon.  One  surmises  from 
prior  experience,  unfortunately,  that  a  cer- 
tain gradualism  is  l|kely  to  characterize  im- 
plementation of  thi4  new  policy. 

In  the  course  of  li^plementation.  a  difDctUt 
problem  is  bound  td  surface,  concerning  ac- 
cess to  the  party  aQd  adherence  to  It,  or  if 
you  will,  concerning  the  definition  of  the 
party.  One  aspect  df  this  problem  emerged 
in  the  loyalty-oath  controversies  that  have 
bedeviled  the  Demooratlc  party  for  a  genera- 
tion. The  American  ^Jor  party  Is  a  coalition 
formed  every  four  Vears  from  a  center  of 
gravity  that  is  apt  jto  shift  every  so  often. 
The  stable  factor  is  that  the  center  of  gravity 
of  the  Republicans  I  is  generally  somewhere 
to  the  Right  of  the!  Democratic  one.  and  at 
any  rate,  always  somfcwhat  different.  But  each 
party  reaches  out  etery  four  years,  the  one 
visually  to  the  Left,  the  other  tisually  to  the 
Right,  and  both  toward  the  center  of  the  con- 
tinuum of  public  opinion  and  private  inter- 
est, in  the  effort  to  create  as  large  a  govern- 
ing majority  as  Iti  centripetal  force  can 
command.  Therefor^,  although  each  has  a 
professional  cadre,  ^d  although  each  exerts 
its  centripetal  forco^  from  a  different  point 
on  the  spectrum  of  opinion  and  interest, 
each  is  also  something  of  a  new  coalition 
every  quadrennium.The  ImpllcatlonB  for  the 
loyalty-oath  Issue,  which  the  Democrats  ulti- 
mately accepted,  art  that  It  is  hardly  con- 
sistent to  require  aay  group,  as  a  condition 
for  coming  to  the  convention  and  engaging 
in  the  coelition-ma^lng  process,  to  promise 
beforehand  to  abl4e  by  the  result,  even 
though,  as  may  hapj^n.  it  Is  afBrmatlvely  ex- 
cluded from  the  coalition.  The  convention  Is 
the  occasion  of  forming  the  party  for  a  par- 
ticular election,  and  no  one  can  say  with 
detail  assurance  beft>rehand  what  kind  of  a 
party  it  will  be.  Hoice,  although  the  Issue 
was  fudged  somewhat  In  the  patchwork  com- 
promise about  the  deorgla  delegation  at  the 
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1968  Democratic  Conv<  ntlon,  the  Democrats 
require  only  that  delogatea  promise  to  use 
their  influence  to  see  t«  it  that  the  nominees 
of  the  convention  are  listed  as  Democratic 
nominees  on  the  ballot  in  their  states,  not 
that  they  promise  necessarily  to  support  the 
nominees. 

The  implications  fo:'  procedures  of  dele- 
gate-selection should  be  similar.  It  ought 
not  to  be  necessary,  at  it  .s  in  many  states, 
to  have  been  a  reglsU  red  Democrat  or  Re- 
publican at  some  prior  time  in  order  to 
participate  in  a  Oemccratic  or  Republican 
primary,  or  in  party  caucuses.  The  party 
ought  each  year  to  le  open  to  all  those 
groups  which  in  that  year  wish  to  enter  into 
the  process  of  formic  g  the  coalition  that 
will  oe  the  Democratic  or  Republican  party. 
If  the  parties  were  as  open  as  they  should 
be,  large  numbers  of  aeople  who  had  voted 
Democratic  in  the  pa»  might  in  1068  have 
moved  to  form  in  tha  Republican  party  a 
coalition  around  Rockefeller,  or  Charles 
Percy,  or  John  Llndsaji — candidates  oriented 
more  to  the  ^ight  i^  some  respects  than 
would  normally  suit 
factory  than  what  the 

able  Democratic  nominee.  Or  anti-Vietnam 
Republicans  might  ha^e  helped  put  together 
in  the  Democratic  par^y  an  alliance  turning 
on  the  war  issue,  undcfr  such  a  candidate  as 
Eugene  McCarthy.  But^the  truly  open  party 
would  encounter  difficulties,  more  serious 
in  primaries  than  ini  local  caucuses  and 
conventions,  and  mor^  serious  in  precinct 
caucuses  than  In  statf,  let  alone  national, 
conventions,  with  the^  larger  membership, 
more  demanding  activities,  and  greater  ex- 
posure. 

The  trouble  Is  that  each  party  is  period- 
ically a  new  coalition,  all  right,  but  each  is 
also,  and  ought  to  bei  an  organism  with  a 
continuous  existence,  particular  characteris- 
tics, and  a  corps  of  permanently  loyal  sup- 
porters. And  the  two  sartles  must  compete, 
else  there  will  soon  be)  one,  and  then  many, 
whether  in  the  guise  ^f  parties  or  factions. 
What  can  happen  whe|i  the  permanent  loy- 
alists are  free  to  float  j  is  exemplifled  In  the 
few  states  that  do  aIlo|tv  cross-over  of  voters 
or  that  might  allow,  a^  California  did  until 
Just  recently,  cross-filing  by  candidates.  The 
upshot  in  California  Iti  primaries  for  state 
office  was  the  nomination,  not  infrequently, 
of  the  same  man  in  both  primaries.  This  de- 
stroyed party  competitjion  rather  effectively. 
Nor  is  competition  apt  to  flourish  when  there 
is  a  cross-over  of  voters  Intent  on  selecting 
the  candidate  most  desirable  from  the  other 
party's  point  of  view,  t^e  weakest  candidate, 
easiest  to  beat.  The  cross-over  voter  may 
also  be  happy  with  th4  probable  (or  certain, 
if  there  is  no  contest^  outcome  in  his  own 
party,  and  go  into  tpe  other  primary  in 
search  of,  as  nearly  as  poeslble,  the  same 
result.  This  Is  not  caalition-bullding,  but 
coalition  duplicating,  jit  Ir  too  nearly  the 
same  as  the  Joint  nopiinatlon  of  a  single 
man  through  cross-flnng.  The  two  parties 
would  not  discharge  tjhelr  function  if  they 
did  not  overlap,  or  U)  they  assumed  polar 
positions,  but  though Ithe  ground  on  which 
they  maneuver  for  dlflierentlation  is  narrow, 
they  must  remain  dlajtinet  in  order  to  re- 
main two.  Party  caucuses  open  to  everyone 
are  also  subject  to  beiig  captured  by  forces 
wishing  to  short-circuit  party  competition. 

Nothing  in  the  resoutlon  adopted  at  the 
1968  Democratic  Con  vi  in  tion  suggests  a  way 
out  of  this  dilemma.  Tlie  special  commit- 
tee to  be  established  ty  the  Democratic  Na- 
tional Committee  will  I  need  to  grapple  with 
it  on  Its  own.  In  the  |tepublican  party,  any 
approach  to  a  solution  of  this  problem,  as 
to  other  reforms,  is  ei  en  more  remote.  The 
Democratic  committee  will  probably  be  In- 
clined at  first  to  go  iilong  with  restrictive 
practices,  which  gram  access  to  the  party 
only  to  those  who  hav<  In  the  past  indicated 
adherence  to  It,  or  a';  least  not  registered 
as  members  of  the  other  party.  That  would 
be    understandable,   b  it   wrong.    The    open 
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party,  with  its  risks.  Is  the  prime  objective. 
For  party  habits  are  strong,  and  Machiavel- 
lian cross-overs,  while  they  occur,  are  rare. 
What  is  more  conunon,  and  should  b«  en- 
couraged, Is  unaffiliated  floating  by  voters 
who,  if  excluded  at  the  nominating  stage, 
are  likely  to  be  disaffected  by  the  limitations 
of  choice  in  the  general  election. 

Each  party  should,  accordingly,  be  open 
in  each  election  year.  In  primaries  and  cau- 
cuses, to  everyone  willing  at  the  time  to 
register  as  a  member.  The  registration  would 
be  largely  symbolic  and  would  not  necessarily 
exclude  cross-overs,  if  for  no  other  reason 
than  that  it  would  be  as  impossible  as  it 
would  be  Ul-advtsed  to  try  to  bind  Individ- 
uals to  vote  the  party  ticket  in  the  general 
election.  But  the  symbolism  would  be  en- 
dowed with  some  consequences.  Certainly 
It  should  be  stipulated  that  a  voter  may  par- 
ticipate in  the  nominating  process  of  only 
one  major  party  in  cmy  given  year. 

MINOa   PASTHS 

The  Btirvlval  of  the  convention  and  of  the 
two-party  systent  it  sustains  is  not  a  unani- 
mously shared  objective,  particularly  in  this 
season.  Its  virtues  rather  than  its  imperfec- 
tions gain  for  the  two-party  system  its  most 
Implacable  enemies.  The  moderate  coalition, 
the  sensible  accommodation,  the  muted 
Ideology,  the  politicians  who  strive  to  bor- 
row each  other's  protective  coloration  and 
who  Jostle  one  another  In  the  center — all 
this,  the  price  of  broadly-based  government, 
of  general  acquiescence  and  of  stability,  is 
paid  In  frustration.  The  choice  In  the  gen- 
eral election  between  two  candidates  either 
of  whom  can  satisfy  most  people,  or  at  least 
radically  dissatisfy  very  few.  always  leaves 
some  of  us  with  no  choice  at  all.  Hence  the 
minor  party,  a  steady  obbllgato  in  our  poli- 
tical symphony.  It  is  sometimes  a  regional, 
and  commonly  an  ideological.  Interest  group, 
which  has  not  been  accommodated  because 
it  wants  something  too  precise,  too  clear- 
cut,  because  it  wants  it  on  principle  now  and 
not  later  war.ta  all  of  it,  wants  it  intensely, 
of  course,  and  wants  It  when  someone  who  is 
otherwise  in  a  better  position  to  bargain 
wants  the  very  opposite  with  equal  Inten- 
sity. 

The  minor  party  Is  also  a  group  which  has 
summoned  the  courage  to  bring  prematurely 
to  the  fore  a  basic  Issue,  perhaps  a  moral 
one,  that  the  country  must  face,  and  in  time 
will  face.  The  word  "permaturely"  is  used 
here  from  the  point  of  view  of  the  major 
parties,  the  defect  of  whose  virtues  is  that 
they  are  liable  to  be  sluggish  In  addressing 
newly  arisen  fundamental  issues,  moral  ones 
especially.  They  are  too  Intent  on  power  to 
take  the  risk  before  they  have  to.  Again  and 
again,  minor  parties  have  led  from  a  flank, 
while  the  major  parties  still  followed  opinion 
down  the  middle.  In  time,  the  middle  has 
moved,  and  one  of  the  major  parties  or  both 
occupy  the  ground  reconnoltered  by  the 
minor  party;  or  to  change  the  figure,  the 
major  parties,  as  Disraeli  said  of  Peel  and  the 
Whigs,  at  last  catch  the  minor  parties  bath- 
ing and  walk  away  with  their  clothes.  So  it 
was  with  the  anti-slavery  Free  Soilers,  with 
the  Populists  In  1892,  with  the  LaFollette 
Progressives  and  even  the  earlier  Eugene  V. 
Debs  Socialists — and,  to  be  sure,  with  the 
Prohibitionists,  who  are  a  useful  reminder 
that  the  Antl-Masonlc.  Know-Nothlng,  Thur- 
mond States'  Rights,  and  Oeorge  Wallace 
Independent  parties  must  not  go  unmen- 
tloned,  lest  small-party  romanticism  run 
away  with  one.  But  as  an  outlet  for  frustra- 
tion, as  often  a  creative  force  and  a  sore  of 
conscience,  as  an  ideological  governor  to  keep 
major  parties  from  speeding  off  into  an  abyss 
of  mindlessness,  and  even  Just  as  a  technique 
for  strengthening  a  group's  bargaining  posi- 
tion for  the  future,  the  minor  party  would 
have  to  be  Invented  If  It  did  not  come  Into 
existence  readlty  and  regularly  enough.  It  Is 
an  indispensable  part  of  the  system  wboee 
beneficent  chief  aim  Is  to  suppress  It.  And 


Its  existence  Is  at  any  rate  oonatltutionally 
protected. 

The  two-t>arty  system,  as  the  late  Justice 
Robert  H.  Jackson  once  said  in  another  con- 
text, Is  a  political  practice  "which  has  ita 
origin  in  custom  [and]  must  rely  upon  cus- 
tom for  its  sanctions."  Therefore,  even  though 
it  is  up  to  state  legislatures  under  Article 
n.  Section  1  of  the  Constitution  to  prescribe 
the  maner  In  which  electors  who  will  choose 
a  President  and  Vice  President  are  them- 
selves to  be  chosen,  an  attempt  by  law  to 
secure  the  major  parties'  monopoly  of  Presi- 
dential power  would  most  assuredly  fail.  It 
would  founder  against  the  Equal  Protection 
Clause  of  the  Fourteenth  Amendment,  which 
forbids  unreasonable  discriminations  among 
voters  and  also  among  candidates — which.  In 
other  words,  safeguards  a  right  to  vote  free 
from  unreasonable  discriminations,  and  also 
a  right  to  be  a  candidate.  And  It  would  run 
afoul  as  well  of  the  First  Amendment,  as  in- 
corporated Into  the  Due  Process  Clause  of  the 
Fourteenth,  for  the  First  Amendment  has 
been  Interpreted  to  guarantee  a  right  of  ef- 
fective political  association,  and  that  right 
would  be  denied  by  any  statute  malclng  It  Im- 
possible to  achieve  the  end  for  which  political 
association  Is  ultimately  undertaken. 

It  is  true  that  no  sute  actually  decrees  In 
so  many  words  that  in  order  to  be  allowed  to 
vote  or  run  for  President  or  for  Presidential 
elector  a  person  must  be  a  member,  or  sub- 
mit himself  to  the  procedures  of  the  Demo- 
cratic or  Republican  party.  And  only  Ohio 
has  come  near  to  saying  as  much  Indirectly. 
Ohio  allowed  no  Independent,  non-party  can- 
didacy, and  a  minor  party  could  place  a  can- 
didate on  the  ballot  only  if  it  filed  a  peti- 
tion signed  by  voters  equal  in  numbers  to 
15  per  cent  of  the  total  vote  cast  in  the  last 
gubernatorial  election — in  1968,  upwards  of 
430,000.  Additional  difficulties  were  also  put 
in  the  way.  The  minor  party  had  to  organize 
Itself  through  primary  elections  on  the  same 
scale  as  the  major  ones,  and  persons  who 
voted  in  a  major  party  primary  at  the  pre- 
vious election  were  not  qualified  to  partici- 
pate in  organizing  the  minor  party.  On  Oc- 
tober 15,  1968,  in  the  first  decision  of  Its 
kind,  the  Supreme  Court  held  the  Ohio 
scheme  unconstitutional.  The  siUt  was 
brought  in  behalf  of  George  Wallace,  whose 
name  the  Court  ordered  placed  on  the  bal- 
lot. A  federal  district  Judge  had  remarked  at 
an  earlier  stage  of  the  case  that  the  "two- 
party  system  is  not  a  cliche  in  Ohio,  but  a 
stautorily  enforced  fact."  It  is  no  more. 

Other  states  may  not  quite  make  the  two- 
party  monopoly  a  statutory  fact,  but  a  great 
many  make  life  hard  for  the  minor  party. 
The  requirement  of  signatures  on  a  petition 
in  a  number  equal  to  15  per  cent  of  the 
total  vote  at  a  past  election,  itself  a  grave 
impediment.  Is  rare,  but  Arkansas  Imposes 
it  also.  And  a  number  of  states  have  distri- 
bution requirements,  which  also  present  seri- 
ous obstacles.  Thus  in  Idabo  a  petition  must 
be  signed  by  3,000  voters,  no  more  tlian  160 
of  whom  are  residents  of  any  single  county; 
Illinois  requires  25.000  signatures,  with  200 
from  each  of  at  least  50  counties;  and  New 
Tork  requires  12,000,  flfty  at  least  from  each 
county.  In  Florida,  where  a  very  substantial 
portion  of  the  population  Uvee  In  Dade 
County,  no  more  than  13.3  per  cent  of  the 
total  number  of  necessary  signatures  may 
come  from  any  single  county.  Finally,  a  very 
large  number  of  states,  while  they  have  work- 
able provisions  for  getting  a  new  ticket  on 
the  ballot,  set  early  dates  for  qualification, 
as  early  as  March  in  Pennsylvania  and  ap- 
parently In  Alabama:  April  in  Kentucky  and 
West  Virginia;  May  in  Michigan  and  New 
Jersey;  and  June.  July,  and  Aug^ust  In  many 
more. 

The  legal  position  respecting  olistacles  of 
the  kind  Jtist  described  is  not  clear.  A  court 
woiUd  be  unlikely  to  hold  that  the  states 
may  not  encourage  the  two-party  system  by 
giving  a  certain  edge  to  the  major  parties. 
But  it  is  a  long  way  from  achievement  of  this 


objective  to  choking  off  all  political  action 
that  is  not  encompassed  by  the  two  estab- 
lished parties.  The  latter  the  states  may  not 
do.  and  the  problem  la  to  define  what 
amounts  to  doing  the  latter.  In  general  terms, 
the  courts  would  probably  agree  to  the  propo- 
sition that  laws  which  make  it  impossible  for 
an  initially  small  group  of  voters  to  put  a 
candidate  on  the  ballot  through  a  reason- 
able and  not  prohibitively  expensive  effort  In 
a  reasonable  amount  of  time  are  unconstitu- 
tional. A  criterion  such  as  this  should  work 
out  to  render  unconstitutional  a  requirement 
for  obtaining  the  signatures  of  anything  over 
5  per  cent  of  the  electorate. 

Under  existing  analogous  Judicial  deci- 
sions, the  most  vulnerable  requirements  are 
those  concerning  distribution.  The  Illinois 
one  was  upheld  by  the  Supreme  Court  In 
1948  but  that  was  before  the  Supreme  Court's 
more  recent  reapportionment  decisions.  To- 
day it  could  be  strongly  argued  that  any 
dlstrlbtulon  requirement  is  a  form  of  malap- 
portionment, a  way  of  giving  more  weight  to 
a  signature  in  a  small  county  than  In  a  large 
one,  and  therefore  invalid  under  the  reap- 
portionment cases — and.  one  may  say  in  pass- 
ing. Invalid  for  better  reason  than  malappor- 
tionment of  a  legislature  itself. 

Early  qualifying  dates  obviously  do  not  In 
themselves  present  insuperable  barriers.  The 
argument  against  many  of  them  would  be 
that  a  state  may  seek  to  give  an  edge  to  the 
two  established  parties,  and  for  that  reason 
discriminate  against  independent  candidates 
and  persons  who  wish  to  cast  their  votes  for 
them,  but — administrative  and  housekeeping 
necessities  to  the  side — it  may  discriminate 
only  by  means  that  are  rationally  suited  to 
favor  the  two-party  system.  Now  the  Impor- 
tant third-party  movements  In  our  history — 
George  Wallace  this  year  is  a  point -proving 
exception — came  into  beins  after  the  two 
major  party  conventions,  and  were  enabled 
to  come  into  being  at  that  time  because 
major  party  conventions  used  to  t>e  held 
mu?h  earlier  than  at  present.  In  1892,  Harri- 
son and  Cleveland  were  nominated  in  June. 
The  Populists,  disappointed  by  the  Demo- 
crats, met  later  and  nominated  a  third  can- 
didate. General  James  B.  Weaver.  In  1912. 
Theodore  Roosevelt  fought  his  heart  out  In 
the  Republican  convention  in  June.  Having 
been  defeated,  he  formed  the  Progressive 
party.  Again,  in  1924.  Coolldge  and  Davis  were 
nominated  in  June.  The  third-party  LaFol- 
lette candidacy  took  shape  in  July.  The 
characteristic  American  third  party,  then, 
consists  of  a  group  of  people  who  have  tried 
to  exert  influence  within  one  of  the  major 
parties,  have  failed,  and  later  decide  to  work 
on  the  outside.  States  in  which  there  Is  an 
early  qualifying  date  tend  to  force  such 
groups  to  forego  major-party  primary  and 
other  pre-nominatlon  activity  and  organize 
separately  early  in  an  election  year.  For  If 
they  do  not,  they  loee  all  importunity  for 
action  as  a  third  party  later.  From  the  point 
of  view  of  fostering  the  two-party  system 
this  Is  counter-productive.  It  Is  calculated 
to  Induce  third-party-movements,  like  the 
present  Oeorge  Wallace  party;  calculated 
to  drive  people  away  from  the  coaUtlon- 
bullding  process  tliat  is  the  genius  of  the 
two-pcu-ty  system,  and  into  a  premattire  and 
more  likely  permanent  ideological  sepa« 
ratlsm,  which  Is  precisely  what  the  two-party 
system  successfully  preventa. 

Major  party  conventions  now  tend  to  be 
held  In  Augvist.  Any  qualifying  date  earlier 
than  the  end  of  September  or  even  early  In 
October  can  hardly  be  supported  by  any 
practical  reason  having  to  do  with  the  print- 
ing of  ballots  and  the  like.  The  only  purpose 
of  earlier  qualifying  dates,  therefore,  can  be 
to  encourage  two-party  action  and  discourage 
third  parties.  This  Is,  to  a  d^aM,  a  valid 
purpose,  but  to  force  people  to  comSnlt  them- 
selves to  third-party  action  without  trying 
first  to  infiuence  the  major  parties  is  no  w%y 
to   enhance   the   two-party  system. 
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It  U,  of  course,  not  possible  to  predict  Just 
wbat  th«  oourta  would  do  In  detail  on  ques- 
tions  of  this  kind,  but  since  state  election 
Btatutea  are  shot  through  not  only  with 
antl-thlrd  party  provisions  that  are  wrong 
on  principle,  but  also  with  many  which 
poeltlvely  disserve  the  objective  of  protecting 
the  two-party  system,  wholesale  legislative 
reform  Is  called  for,  regardless  of  wbat  the 
courts  may  do. 

The  country,  Walter  Llppmann  wrote  In 
September  1968,  "has  entered  a  period  of 
revolutionary  change  of  which  no  one  can 
foresee  the  course  or  the  end  or  the  conse- 
quences." For,  he  continued,  "the  central 
Institutions  of  the  traditional  life  of  man" — 
the  family,  the  church,  the  territorial  state, 
the  schools,  and  the  universities — "are  In- 
creasingly unable  to  command  his  allegiance 
and  his  obedience."  Naturally,  Mr.  Upp- 
mann's  diagnosis  was  that  the  old  two-party 
system  Is  shattered.  This  also  Is  the  conclu- 
sion of  many  who  speak  from  positions 
rather  radically  to  the  Left  of  Mr.  Lippman's. 
For  myself,  I  cannot  deny  It,  but  my  Instinct 
Is  to  disbelieve  It.  I  thought  that  such  a 
figure  as  Robert  Kennedy  would  have  been 
capable  even  this  year,  let  alone  four  years 
hence,  of  restoring  a  sufSclency  of  order  to 
what  Mr.  Llppmann,  quoting  Erasmus,  calls 
the  "Irremediable  confusion  of  everything." 
Men  want  change,  and  they  turn  away,  or 
to  George  Wallace,  because  the  major  parties 
are  sluggish,  but  they  do  not  t\im  in  either 
direction  Inevitably  or  irremediably;  many 
of  thoae  same  people  turned  earlier  to  Rob- 
ert Kennedy,  and  many  even  to  Eugene 
McCarthy. 

This  Is  not  the  place  to  speculate  on 
whether  the  United  States  deserves  a  revo- 
lution, needs  one,  or  will  get  one  regardless. 
But  short  of  a  revolution,  the  work  of  poli- 
tics In  the  United  States,  and  the  work  of 
politics  even  for  those  who  set  radical  social 
goals,  u  most  effectively  and  endurlngly  done 
within  the  regime,  not  In  opposition  to  It  as 
such:  wltliln  the  system  whose  Improvement 
I  advocate,  but  which  I  praise.  And  even  U 
the  old  two-party  system,  as  Mr.  Llppmann 
says.  Is  shattered  without  knowing  It,  and 
destined  to  come  down.  It  Is  hardly  arguable 
that  for  that  reason  It  should  hasten  to  bring 
Itself  down  with  such  Innovations  of  at  best 
unpredictable  and  at  worst  banefiu  effect  as 
the  direct  popular  election  of  Presidents  and 
the  national  primary.  Nor  Is  there  any  rea- 
son why  It  should  not  reform  Its  electoral 
college.  Its  conventions,  and  its  election  laws 
m  ways  consistent  with  its  nature  and  de- 
signed to  advance  Its  values.  After  aU,  the 
system  may  yet  belie  the  Jeremiads  and  dis- 
appoint the  revolutionaries.  It  may  persist 
in  the  mystery  of  survival,  and  against  that 
event,  it  might  as  well  Improve  ItseU. 

EUCTOKSL   COLUCX  FINDS  A  DxTENDKI 

(By  Richard  N.  Goodwin) 
Nothing  could  l>e  more  startling  or  instruc- 
tive than  the  unanimity  with  which  the 
Establishment  of  politics  and  media  is  rush- 
ing to  embrace  a  constitutional  amendment 
Which  might  unhinge  the  enUre  political 
structure.  For  there  Is  good  reason  to  believe 
that  direct  popular  election  of  the  President 
might  end  that  two-party  system  which  has 
helped  make  the  United  States  the  most  sta- 
ble and  long-lasting  democracy  in  the  history 
of  the  world. 

Coming,  as  it  does,  at  a  time  of  deepening 
national  division  and  ideological  strife,  that 
result  Is  even  more  likely.  Yet  this  Immense 
posslbiuty — a  likelihood  in  my  Judgment — 

has  been  barely  mentioned  in  the  curiously 
muted  debate  over  a  proposal  to  change  a 
constitutional  system  which  has  worked  well 
for  two  centuries. 

To  make  this  judgment,  one  m\ist  first 
separate  out  the  very  different  Issues  whose 
casual  blending  has  seriously  obscured  dls- 

cuttlon.  Flnt  is  the  eleetonl  principle  Itself, 
in  which  all  the  vote*  allotted  to  a  state  go  to 


the  candidate  with  the  most  popular  votes. 
Second  U  the  legal  right  of  an  IndlvldusJ 
elector  to  defy  the  popular  will  and  vote  for 
the  candidate  of  his  personal  choice.  Third 
Is  the  question  of  what  happens  if  no  candi- 
date receives  a  majority  of  electoral  votes. 

The  second  and  third  Issues  raise  a  very 
different  problem  from  tfhe  legitimacy  of  the 
electoral  system  itself.  It  Is  whether  a  small 
group  of  men  acting  on  their  individual 
opinions  and  motives,  should  ever  be  allowed 
to  select  the  President,  floreover,  this  is  not 
Just  an  academic  possibility.  Electors  have 
gone  off  on  their  own,  and  twice  the  House 
of  R^resentatlves  has  jchoeen  as  President 
a  man  who  did  not  receive  a  plurality  of 
popular  votes.  (Jacksof  and — in  a  rather 
sordid  way— Tilden  were  deprived  of  the 
presidency  by  Congress  despite  popular 
pluralities.)  I 

Certainly  nearly  everyone  will  agree  that 
the  modem  presidency  Is  too  Important  an 
office  to  be  filled  by  |>tlvate  maneuvering, 
deals  and  coalitions.  StCl,  these  abuses  can 
be  forestalled  without  t<juchlng  the  electoral 
system  itself  simply  by  automatically  count- 
ing a  state's  electoral  vetee  for  the  popular 
winner  and  providing  ^hat  a  plurality  of 
electoral  voUa  wins.  Tiiere  could  also  be  a 
provision  for  a  runoff  li  the  leading  candi- 
date fell  below  a  specified  percentage. 

THX    ISSS    n^CKPTXOK 

None  of  this  requires  Eliminating  the  elec- 
toral principle  Itself,  which  is  an  unrelated 
and  far  more  serious  matter.  That  principle 
Is  like  many  other  elements  of  our  constitu- 
tional structure.  It  no  Icmger  serves  the  pur- 
pose which  the  founde^  intended  but  has 
assumed  other  Importam  and  rarely  articu- 
lated functions.  I 

There  is,  one  must  a4mlt,  the  theoretical 
possibility  that  a  presldeittal  candidate  could 
receive  the  most  populat  votes  while  his  op- 
ponent won  the  most  electors.  Tet  In  almost 
two  centuries,  this  has  ofily  happened  once — 
In  1888,  when  Grover  Clsveland  lost  the  elec- 
tion to  Benjamin  Harrison.  Even  then,  Cleve- 
land's popular  edge  was  only  100,000  votes, 
hardly  an  overwhelming  popular  mandate. 

If  the  system  has  be«n  accurate  for  over 
80  years.  It  is  even  more  likely  to  work  In  the 
future.  Por  television  and  other  mass  media 
operate  to  make  an  election  more  than  ever 
an  expression  of  a  national  mood  rather 
than  of  differences  baaed'  on  state  lines.  Thus 
the  direct  election  proposal  violates  the 
single  most  importajit  r^le  of  constitutional 
amendment:  If  something  la  working,  don't 
change  It.  ^ 

We  have  never  before  amended  the  Con- 
stitution In  anticipation  of  possible  abuse  or 
on  the  basis  of  abstract  tibeory.  Only  after  an 
abuse  has  manUeeted  itself,  and  usually  after 
considerable  public  pressure,  have  we  acted, 
and  even  then  with  reluctance.  Surely  this 
is  one  of  the  reasons  whj  the  American  Con- 
stitution has  endured  while  more  volatile  re- 
publics rose  and  fell. 

We  must  remember  that  no  one  really 
knows  why  this  curloiss  mixture  of  piure 
democracy,  sectional  power,  protected  In- 
terests and  divided  governments  has  lasted 
so  long.  That  Ignorance  Should  give  us  pause 
before  we  begin  to  tinker  with  the  mecha- 
nism of  the  Republic  on  the  basis  of  abstract 
democratic  theory.  | 

THiao  PABTT  pdesiBiLmEa 

One  must  equally  adUlt  that  It  is  impos- 
sible to  be  certain  of  tfce  consequences  of 
the  projected  change  to  direct  elections.  Yet 
It  Is  a  fact  that  the  only  third  parties  which 

have  lasted  In  this  country  have  been  those 
with  a  geographical  base — those  that  could 
carry  states.  "The  most  noteworthy  modem 
example  has  been  the  southern  Party,  from 
the  Dixlecrats  through  Wallace. 

The  others  have  proved  transient,  or  have 
never  begun,  in  importaftt  part  because  they 
C3uld  not  hope  to  carry  aviy  states  and  would 
thus  receive   do   electoSal   votes.    (In   1048 


Strom  Thurmond  and  Henry  Wallace  re- 
ceived approximately  the  same  popular  vote 
but  Wallace  got  no  eleetonl  votes  to  Thur- 
mond's  39.  The  Southern  f^rty  is  still  with 
us  and  the  Progressives  passed  away.) 

Many  of  those  who  were  tempted  by  third 
party  movements — and  I  know  this  from  per- 
sonal experience  in  1968 — have  been  discour- 
aged by  the  knowledge  that  their  activities 
woiUd  only  help  swing  a  state's  electoral 
votes  to  that  candidate  wh6  was  Ideologically 
furthest  from  them.  With  only  the  popular 
vote  at  stake,  however,  regibnal  roots  become 
Irrelevant.  Groups  united  by  general  convic- 
tion or  special  Interest  might  well  think  it 
In  their  Interest  to  form  anew  party. 

Such  a  party  might  ba^in  with  one  of 
the  major  parties  in  retur^i  for  an  endorse- 
ment or  offer  to  withdraw  in  the  coxirse  of  a 
campaign  In  return  for  endorsement.  It 
might  also  run  candidates  in  the  hope  of 
forcing  a  runoff  election  iji  which  Its  votes 
would  be  eagerly  and  profitably  sought.  Based 
on  our  historical  experience,  this  could  prove 
an  extremely  fruitful  counk. 

Fifteen  of  our  Presidents  have  been  elected 
with  less  than  a  majority  of  the  popular 
votes.  Therefore,  In  almost  half  of  our  elec- 
tions, a  third  party,  at  least  theoretically, 
could  have  held  the  balance  of  power.  And 
two  of  our  last  three  elejctlons  have  been 
virtual  popular  ties.  I 

The  experience  of  some  o^  our  largest  states 
demonstrates  that  this  Is  itiore  than  a  theo- 
retical possibility.  We  now  have  four  parties 
in  New  York  State,  with  both  the  Liberal 
and  Conservative  parties  e<erclsmg  Influence 
far  out  of  proportion  to  tkelr  strength.  Nor 
U  Callforlna  a  stranger  toTthlrd  party  poli- 
tics. I 

Had  direct  election  been  In  effect  last  year, 
we  probably  would  have  had  an  anti-war 
party  (and  I  would  have  joined) .  The  possi- 
bilities for  the  future  are  limitless.  Direct 
election  might  well  bring  us  a  farmers'  party, 
a  senior  citizens'  party,  a  black  party  and 
other  groups  coalescing  ardund  common  In- 
terest and  belief. 

A    Tim    OF    FRACMf  NTATIOIf 

The  possibility  of  multiparty  activity  is  as 
much  a  matter  of  the  psychiology  of  presiden- 
tial politics  as  of  pure  reason,  which  Is  prob- 
ably why  it  Is  80  little  dlscuesed,  for  relatively 
few  of  those  Involved  have  had  direct  experi- 
ence in  presidential  campalgrns.  Tet  I  believe 
that  our  history  combines  with  modem  ex- 
perience to  demonstrate  that  the  Inability  to 
receive  any  electoral  votes  has  been  a  power- 
ful deterrent  to  third  andj  fourth  and  fifth 
party  movements.  I 

If  this  is  so,  then  direct  Election  could  not 
come  at  a  worse  time — when  the  tendency  to 
political  fragmentation  and  Ideological  divi- 
sion Is  reaching  new  heights.  This,  to  me,  is 
the  central  issue  of  reform.'  and  deserves  the 
most  serious  consideratlonT^(It  will  always  be 
possible,  of  course,  for  a  nSw  major  party  to 
emerge:  that  might  well  happen  in  1972.  for 
the  first  time  since  the  ISBOs.) 

Other  objections  to  dlrfct  election  have 
been  rather  fully  discusse^.  No  great  prin- 
ciple is  Involved  in  the  speculation  that  It 
might  Increase  the  importance  of  small 
states.  Purely  as  a  matter  of  Interest,  how- 
ever, I  believe  that  those  who  anticipate  such 
a  consequence  would  be  seriously  disap- 
pointed. I 

Most  presidential  campaigns  are  directed 
at  a  "swing  vote"  of  aboutllO  to  20  per  cent 
of  the  electorate.  Any  candidate  In  search  of 
those  votes  must  focus  bis  money  and  efforts 
on  the  large  states,  for  tnat  is  where  the 
people  are  and  where  the  mbst  volatile  vote  is 

to  be  found.  [ 

In  1968,  about  half  the  total  vote  for  the 
two  major  candidates  came  from  Just  seven 
states.  A  change  of  less  than  1%  per  cent  in 
those  states  would  have  canceled  out  Richard 
Nixon's  entire  Southern  margin  over  Hubert 
Humphrey.  No  political  strategist  could 
wisely  advise  a  candidate  t6  take  the  slight- 
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est  risk  in  the  big  atats*  In  order  to  pick  up  a 
few  Southern  or  border  states. 

Thus  if  direct  election  is  approved,  the 
proponents  of  the  1f«w  Federalism"  will  pre- 
side over  the  dissolution  of  one  of  the  few 
remaining  levers  which  less  populated  sec- 
tions have  on  national  politics.  This  may  be 
a  healthy  thing,  but  it  always  helps  to  be 
clear  about  what  you  are  doing  when  you 
change  the  Constitution. 

NO    POaX    DEMOCEACT 

The  electoral  college  has  not  only  faith- 
fully reflected  the  popular  will;  It  has  usually 
strengthened  It  by  giving  a  candidate  with 
a  narrow  popular  margin  a  far  larger  electoral 
mandate.  Against  this  historical  experience 
Is  now  set  the  argument  that  the  electoral 
system  offends  the  thecM'etical  democratic 
principle  of  "one  man,  one  vote." 

This  is  certainly  so,  at  least  in  abstract 
possibility.  We  must  remember,  however, 
that  this  Is  not  the  uniform  principle  of 
our  government.  The  Supreme  Court,  with 
Its  power  to  overrule  President  and  Congress, 
is  responsible  to  no  electorate.  And  Its  In- 
sulation from  popular  will  has  helped 
strengthen  it  to  protect  liberties. 

A  Senator  elected  by  a  few  hundred  thous- 
and votes  in  Idaho  has  as  much  power  over 
national  affairs  as  a  man  selected  by  several 
million  citizens  of  New  York.  Yet  the  Senate 
has  often  been  a  more  liberal  and  principled 
body  than  the  House.  Men  like  the  Secretary 
of  Defense,  whose  power  over  our  lives  far 
exceeds  that  of  most  of  our  earlier  Presidents, 
are  appointed  and  removed  by  one  man. 

Our  national  government  la  not  a  pure 
democracy,  nor  does  anyone  suggest  that  It 
should  be.  None  of  our  Institutions  of  govern- 
ments acts  exactly  as  (he  Founding  Fathers 
expected.  Tet  they  have  managed  to  evolve 
some  kind  of  enduring  and  relatively  fruit- 
ful haimony. 

The  system  Is  not  perfect,  and  I  believe  we 
need  some  fundamental  changes.  But  when 
we  are  asked  to  change  an  Institution  as  basic 
as  the  Electoral  College,  the  only  relevant 
questions  are  practical  ones.  How  Is  It  work- 
ing? What  are  Its  functions?  What  will  be 
the  consequences  of  the  change?  To  act  on 
the  basis  of  rhetoric  about  pure  democracy 
may  have  threatening  consequences  for  the 
future  of  our  actual  democracy,  and  would 
be  In  a  spirit  foreign  to  the  Constitution  It- 
ItseU. 

For  all  the  Influence  of  mass  media  and 
fast  planes,  we  are  still  a  continent,  shelter- 
ing dlverw  peoples  with  very  different  ways 
of  living.  The  Electoral  College  has  been  one 
of  the  msUtutloos  tending  to  strengthen  the 
ourloua,  irrational  and  frustrating  political 
system  which  has  held  us  together.  Before 
embarking  on  the  Irrevocable  course  of  aboli- 
tion, we  should  be  sure  that  we  understand 
and  are  willing  to  risk  the  possible  results. 

OnscT  ELScrxoNs  am  Intitatiom  to 

National  Chaos 

(By  Theodore  H.  White) 

Last  September,  In  a  triumph  of  noble 
purpose  over  common  sense,  the  House  passed 
and  has  sent  to  the  Senate  a  proposal  to 
abolish  the  Federal  System. 

It  is  not  called  that,  of  course.  Put  forth  as 
an  amendment  to  the  Constitution,  the  new 
scheme  offers  a  supposedly  better  way  of 
electing  Presidents.  Advanced  with  the  de- 
lusive rhetoric  of  vox  popvM,  vox  Dei,  it  not 
only  wipes  oat  the  obaolate  Klectorai  CoUege 
but  abolishes  the  aoverelgn  states  as  voting 

unlU.  In  the  name  of  Tlie  People,  It  proposes 
that  a  giant  plebiscite  pour  all  70,000,000 
American  votes  Into  a  single  pool  whose 
winner — whether  by  6,000  or  S.OOO.OOO — ^is 
hailed  as  National  Chief. 

An>eriean  electtons  are  a  naked  tranaae- 
tlon  in  power — a  cm^  brawling  year-long 
adventur*  swept  by  profound  puston  and 
prejudice.  Quite  naturally,  therefore.  Con- 
stitution and  tradition  have  tried  to  limit 


the  sweep  of  passions,  packaging  the  raw 
votes  within  each  state,  weighing  each  state's 
electoral  vote  proportionately  to  population, 
letting  each  make  its  own  rules  and  police 
Its  own  polls. 

The  new  theory  holds  that  an  instantane- 
ous direct  cascade  of  votes  offers  citizens  a 
more  responsible  choice  of  leadership — and 
it  is  only  when  one  tests  high-minded  theory 
against  reality  that  It  becomes  nightmare. 

Since  the  essence  of  the  proposal  Is  a 
change  In  the  way  votes  are  counted,  the 
first  test  must  be  a  hard  look  at  vote-count- 
ing as  it  actually  operates.  Over  most  of 
the  United  States  votes  are  cast  and  counted 
honestly.  No  one  anymore  can  steal  an  elec- 
tion that  Is  not  close  to  begin  with,  and  In 
the  past  generation  vote  fraud  has  dimin- 
ished dramatically. 

Still,  anyone  who  trusts  the  precise  count 
In  Gary,  Ind.;  Cook  County,  HI.:  Duval 
County,  Texas;  Suffolk  County,  Mass.;  or  In 
half  a  dozen  border  and  Southern  states  is 
out  of  touch  with  political  reality.  Under  the 
present  electoral  system,  however,  crooks  In 
such  areas  are  limited  to  toying  with  the 
electoral  vote  of  one  state  only;  and  then 
only  when  margins  are  exceptionally  tight. 
Even  then,  when  the  dial  riggers,  ballot 
stuffers,  later  counters  and  recounters  are 
stimulated  to  play  election-night  poker  with 
the  results,  their  art  is  balanced  by  crooks 
of  the  other  party  playing  In  the  same  game. 

John  F.  Kennedy  won  in  1960  by  the  tissue- 
thin  margin  of  118.550 — lees  than  1/5  of  one 
percent  of  the  national  total — in  an  election 
stained  with  outright  fraud  In  at  least  three 
states.  No  one  challenged  his  victory,  how- 
ever, because  the  big  national  decision  had 
been  made  by  electoral  votes  of  honest-count 
states,  sealed  off  from  contamination  by 
fraud  elsewhere — and  because  scandal  could 
as  well  be  charged  to  Republicans  as  to  Dem- 
ocrats. But  if,  henceforth,  all  the  raw  votes 
from  Hawaii  to  Maine  are  funneled  Into  one 
vast  pool,  and  popular  results  are  as  close  as 
1960  and  1968,  the  pressure  to  cheat  or  call 
recounts  must  penetrate  everywhere — for  any 
vote  stolen  anywhere  In  the  Union  pressures 
politicians  thousands  of  miles  away  to  bal- 
ance or  protest  It.  T'wlce  In  the  past  decade, 
the  new  proposal  would  have  brought  Amer- 
ica to  chaos. 

To  enforce  honest  vote-counting  in  all  the 
nation's  170,000  precincts,  national  policing 
beoomee  necessary.  So,  too.  do  uniform  fed- 
eral laws  on  voter  qualifications.  New  laws, 
for  example,  will  have  to  forbid  any  stats 
from  Incrisaslng  its  share  of  the  total  by  en- 
franchising youngsters  o<  18  (as  Kentucky 
and  Georgia  do  now)  while  most  others  limit 
ToUng  to  those  over  21.  Residence  require- 
ments, too,  must  be  made  uniform  In  all 
states.  The  centralization  required  breaches 
all  American  tradltlcm. 

Reality  forces  candidates  today  to  plan 
campaigns  on  many  levels,  choosing  groups 
and  regloos  to  which  they  must  appeal,  im- 
portantly educating  themselves  on  local  is- 
sues in  states  they  seek  to  carry. 

But  U  states  are  abolished  as  voting  units, 
TV  becomes  absolutely  dominant.  Champaign 
strategy  changes  from  delicately  assembling 
a  winning  coalition  of  states  and  becomes  a 
media  effort  to  capture  the  largest  diare  of 
the  national  "vote  market."  Instead  at  eoort- 
Ing  regional  party  leaders  by  oomprcmlse, 
candidates  will  rely  on  media  masters.  Issues 
will  be  shaped  in  national  TV  studios,  and 
the  heaviest  swat  will  go  to  the  candidate 
who  rslsas  the  most  money  to  buy  the  best 
time  and  most  '^creattve"  TV  talent. 

The  most  ominous  domeetle  reality  today 
Is  race  oontrontatlon.  Black  votes  count  to- 
day because  blacks  vote  chiefly  in  big-city 
states  where  they  make  the  margin  of  differ- 
ence. No  candidate  seeking  New  York's  43 
electoral  votes.  Psnnayivanla'B  29,  minols' 
26  can  avoid  oourtlnff  the  black  vote  that 
may  swing  thoee  sUtes,  If  states  are  ahol- 
Ished  as  voting  units,  the  chef  polltloat  lev- 
erage of  Negroes  is  also  abolished.  Whenever 


a  race  issue  has  been  settled  by  plebisclt*— 
from  California's  Proposition  14  (on  Open 
Housing)  m  1964  to  New  York's  Police  Review 
Board  In  1960 — ^the  plebiscite  vote  has  put 
the  blacks  down.  Yet  a  paradox  of  the  new 
rhetoric  Is  that  Southern  conservatives,  who 
have  most  to  gain  by  the  new  proposal,  op- 
pose it,  while  Northern  liberals,  who  have 
most  to  lose,  support  It  because  it  is  hal- 
lowed In  the  name  of  The  People. 

What  is  wrong  in  the  old  system  Is  not 
state-by-state  voting.  What  Is  wrong  is  the 
anachronistic  Electoral  College  and  the  mis- 
chief anonymous  "electors"  can  perpetnkte 
In  the  wake  of  a  close  election.  Even  moe 
dangerous  is  the  provision  that  lets  the 
House,  If  no  candidate  has  an  electoral  ma- 
jority, choose  the  President  by  the  undem- 
ocratic unit  rule — one  state,  one  vote.  These 
dangers  can  l>e  eliminated  simply  by  an 
amendment  which  abolishes  the  Electoral 
College  but  retains  the  electoral  vote  by 
each  state  and  which,  next,  provides  that 
in  an  election  where  there  is  no  electoml 
majority,  senators  and  congressmen,  individ- 
ually voting  In  Joint  session  and  hearing  the 
voices  of  the  people  in  their  districts,  wUl 
elect  a  President. 

What  is  right  about  the  old  system  is  the 
sense  of  identity  it  gives  Americans.  As  they 
march  to  the  polls.  Bay  States  should  feel 
Massachusetts  is  speaking,  Hooelers  should 
feel  Indiana  Is  speaking;  blacks  and  other 
minorities  should  feel  their  votes  count;  so, 
too,  should  Southerners  from  Tidewater  to 
the  Gulf.  The  Federal  System  has  worked 
superbly  for  almost  two  centuries.  It  can  aad 
shoiild  be  speedily  Improved.  But  to  reduce 
Americans  to  faceless  digits  on  an  enormous 
tote  board.  In  a  plebiscite  swept  by  dema- 
goguery,  manipulated  by  TV,  at  the  mercy  Of 
crooked  counters — this  is  an  absurdity  for 
which  goodwill  and  noble  theory  are  no 
Jtistlficatlon. 


ADDITIONAL    COSPONSORS    QP 
BILLS 

S.    7SS 

Mr.  ERVIN.  Mr.  President,  1  ask  unail- 
imous  consent  that,  at  the  next  printing, 
the  name  of  the  senior  Senator  from 
California  (Mr.  Mukphy)  be  added  as  « 
cosponsor  of  S.  782,  the  Federal  employee 
"biU  of  rlghts.- 

I  am  happy  to  report  that  this  brlnss 
to  56  the  total  number  of  sponsors  ^f 
this  bill  which  is  so  urgently  needed  to 
secure  the  liberty  accorded  by  the  Con- 
stitution to  over  3  million  American  ci|- 
izens. 

The  PRESmiNa  OFFICER  (Mr. 
Gravel)  .  Without  objection,  it  is  so  ot- 
dered. 

8.  31S4 

Mr.  BTRD  of  West  Virginia.  Mr.  PTe»- 
ident,  on  bdialf  of  the  Senator  from  Netr 
Mexico  (Mr.  Montota)  I  ask  unanimous 
consent  that,  at  the  next  printing,  the 
name  of  the  Senator  from  New  Jersqy 
(Mr.  Williams  )  be  added  as  a  cosponsor 
to  the  bill,  S.  3164,  to  amend  the  Fair 
Packaging  and  Tabellng  Act  to  require  m 
packaged  penshaUe  food  to  bear  a  lal|- 
el  q?ecifying  the  date  after  which  it  is 
not  to  be  sold  for  consumption.  ' 

The     PRESIDINO     OFFICKR      (Mr. 

Hansen)  .  Witbout  objection,  U  is  so  or- 
dered. 

a.  sass 

Mr.  BYRD  of  West  Virginia.  Mr.  Pre>- 
ident,  on  behalf  of  the  Senator  from 
Pennsylvania  (Mr.  Scott)  .  I  ask  unani- 
mous consent  that,  at  the  next  prin^ 
ing.  the  name  of  the  Senator  from  Dda^ 
ware  (Mr.  Boccs)  be  added  as  a  cospon^ 
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8or  of  S.  3388,  to  establish  an  Environ- 
mental Quality  Administration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
s.  as3s 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, on  behalf  of  the  Senator  from  New 
Hampshire  (Mr.  McIntyre)  I  ask  unani- 
mous consent  that,  at  the  next  printing, 
the  names  of  the  Senator  from  Indiana 
(Mr.  Hartke)  and  the  Senator  from 
Alaska  (Mr.  Stzvxns)  be  added  as  co- 
sponsors  of  S.  3528,  to  amend  the  Small 
Business  Act. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

S.    3593 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, on  behalf  of  the  Senator  from  New 
Ham[>shire  (Mr.  McIktyre)  ,  I  ask  unan- 
imous consent  that,  at  the  next  print- 
ing, the  name  of  the  Senator  from  Texas 
(Mr.  Yakborough)  be  added  as  a  co- 
sponsor  of  S.  3552,  to  provide  certain 
privileges  against  disclosure  of  confiden- 
tial information  obtained  by  newsmen. 

The  PRESIDING  OFFICER.  Without 
objection,  il  is  so  ordered. 
s.  3ses 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, on  beiialf  of  the  Senator  from  New 
Hampshire  (Mr.  McInttse)  ,  I  ask  unan- 
imous consent  that,  at  the  next  print- 
ing, the  name  of  the  Senator  from  Texas 
(Mr.  Yarborougr)  be  added  as  cosponsor 
of  S.  3565,  to  provide  for  the  establish- 
ment of  national  standards  for  warran- 
ties made  with  respect  to  consumer  goods 
distributed  In  or  affecting  interstate  com- 
merce, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

S.    3366 

Mr.  MILLER.  Mr.  President,  at  the  re- 
quest of  the  Senator  from  Pennsylvania 
(Mr.  Scott),  I  ask  unanimous  consent 
that,  at  the  next  printing,  the  name  of 
the  Senator  from  Oregon  (Mr.  Hattixlo) 
be  added  as  a  cosponsor  of  S.  3566,  to  es- 
tablish, within  the  National  Foundation 
on  the  Arts  and  Humanities,  a  National 
Council  on  American  Minority  History 
and  Culture. 

The  PRESIDING  OFFICER  (Mr. 
Allkn).  Without  objection,  it  is  so 
ordered. 

s.  3sse 

Mr.  YARBOROUGH.  Mr.  President.  I 
ask  unanimous  consent  that  at  the  next 
printing,  the  name  of  the  Senator  from 
Oklahoma  (Mr.  Harris)  be  SMlded  as  a 
cosponsor  of  the  biU  S.  3586.  to  amend 
tiUe  vn  of  the  Public  Health  Service 
Act  to  establish  eligibility  of  new  schools 
of  medicine,  dentistry,  osteopathy,  phar- 
macy, optometry,  veterinary  medicine, 
and  podiatry  for  institutional  grants  im- 
der  section  771  thereof,  to  extend  and 
improve  the  program  relating  to  training 
of  personnel  in  the  allied  health  profes- 
sions, and  for  other  purposes. 

The  PRESIDINO  OFFIC^ER  (Mr. 
Gravel).  Without  objection,  it  is  so  or- 
dered. 

8.   a«04 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, on  behalf  of  the  Senator  from 
Massachusetts    (Mr.  KzmncoT).  I   aak 
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unanimous  consent  thai ,  at  the  next 
printing,  the  name  of  th ;  Senator  from 
Michigan  (Mr.  Hart)  be  added  as  a  (K)- 
sponsor  of  S.  3604,  to  avthorize  the  es- 
tablishment of  an  older  worker  commu- 
nity service  program. 

The  PRESIDING  (DTFICER  (Mr. 
Hansen).  Without  objection,  it  is  so  or- 
dered. 

S.    3643 

Mr.  MILLER.  Mr.  President,  at  the 
request  of  the  Senator  from  Pennsyl- 
vania (Mr.  Scott)  ,  I  ask  ttnanimous  con- 
sent that,  at  the  next  pru|ting,  the  name 
of  the  Senator  from  Indiana  (Mr.  Bayh) 
be  added  as  a  cosponsor  of  S.  3643,  to 
provide  for  the  issuance  Of  a  gold  medal 
to  the  widow  of  the  Rfverend  Doctor 
Martin  Luther  King,  Jr^  and  the  fur- 
nishing of  duplicate  medals  in  bronze  to 
the  Martin  Luther  King,  Jr.,  memorial 
f  imd  at  Morehouse  Collefle  and  the  Mar- 
tin Luther  King,  Jr.,  Memorial  Center 
at  Atlanta,  Ga. 

The     PRESIDING     OjPFICER 
Allen).  Without  objection,  it  is  so  or- 
dered. 


(Bfr. 


ADDITIONAL  COSPONSOR  OF 
RESOLUTIO  NS 

SENATE   RESOLtmOr    211 

Mr.  BYRD  of  West  Virilnia.  Mr.  Pres- 
ident, on  behalf  of  the  Senator  from 
Massachusetts  (Mr.  Brooke),  I  ask 
unanimous  consent  that,  at  the  next 
printing,  the  name  of  the  Senator  from 
Pennsylvania  (Mr.  Scott)  be  added  as  a 
cosponsor  of  Senate  Resolution  211,  sedc- 
ing  agreement  with  the  fTnion  of  Soviet 
Socialist  Republics  on  limiting  offensive 
and  defensive  strategic  weapons  and  the 
suspension  of  test  fligits  of  reentry 
vehicles.  | 

The  PRESIDINa  OFFDCER  (Mr.  Han- 
sen). Without  objection.  It  is  so  ordered. 

SENATE   BESOLimON    376 

Mr.  YARBOROUGH.  Mr.  President,  I 
ask  unanimous  consent  tjhat  at  its  next 
printing  the  name  of  the  Senator  from 
Florida  (Mr.  Gurnet)  be  added  as  a  co- 
sponsor  of  the  resolution,  Senate  Reso- 
hition  376,  authorizing  the  Committee  on 
Labor  and  Public  Welfare  to  study  re- 
search activities  conducted  to  ascertain 
the  causes  and  develop  cures  to  eliminate 
cancer.  j 

The  PRESIDINO  Ufr'FlC'KH  (Mr. 
Gravel).  Without  objeftion,  it  is  so 
ordered. 


t 


ANNOUNCEMENT  OF  HEARINGS 
SCHEDULED  ON  NOMINATION  OF 
EDWARD  B.  BOLLERI  OF  ILLINOIS 
TO  BE  CHAIRMAN  lOF  THE  NA- 
TIONAL LABOR  RELATIONS 
BOARD 

Mr.  YARBOROUGH.  Mr.  President,  I 
wish  to  announce  a  heariiig  schedided  by 
the  Committee  on  Labor  ^d  Public  Wel- 
fare on  May  7  on  the  noi|iilnatlon  of  Mr. 
Edward  B.  Miller  of  Bllnfils  to  be  Chair- 
man of  the  National  I|abor  Relations 
Board.  ' 

Anyone  wishing  to  testify  on  this  ap- 
pointment should  notify;  Robert  Harris, 
staff  director  of  the  icommittee,  by 
April  30. 


PRESIDENT    NIXON'S    8  JCCESS    IN 
VIETNAMIZATION 

Mr.  AIKEN.  Mr.  Presiden  .,  it  seems  we 
are  living  in  an  era  when  ;ood  news  Is 
no  news.  And  nowhere  have'I  heard  over 
the  air  or  read  in  any  newspaper  the  fact 
that  the  United  States  for  the  week  end- 
ing last  Thursday,  April  2,  w  thdrew  9,200 
of  our  military  personnel  from  South 
Vietnam. 

This  information  has  been  available  to 
anyone  who  desires  it.  B\it  it  appears 
now  that  the  President's  goal  of  reducing 
our  forces  in  South  VietnaAi  to  434,500 
by  April  15  will  be  reached  several  days 
ahead  of  schedule. 


ORDER  OF  BUSIN  ESS 

Mr.  CASE.  Mr.  President,  I  ask  unani- 
mous consent  that  I  be  permitted  to  pro- 
ceed for  12  minutes. 

The  PRESIDING  OFFIC3^.  Without 
objection,  it  is  so  ordered. 


THE     RULE     OF 
UNANIMOUS-CONSENT 


GERNANENESS— 


REQUEST 


Mr.  MANSFIELD.  Mr.  President,  wiU 
the  Senator  yield  withoujb  losing  his 
right  to  the  floor? 

Mr.  CASE.  I  yield. 

Mr.  MANSFIELD.  Mr.  Pr^ident,  I  ask 
imanimous  consent  that 
mainder  of  the  second  session  of  the 
91st  Congress,  the  Pastore  rule  of  ger- 
maneness of  debate  shall  not  begin  to 
run  imtil  the  conclusion  of  routine  morn- 
ing business  or  until  the  unfinished  busi- 
ness is  laid  before  the  Senate,  whichever 
comes  later.  | 

The  PRESIDING  OFFICJER.  Is  there 
objection?  I 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, reserving  the  right  to  object 

Mr.  MTTJiKR.  Mr.  President,  reserving 
the  right  to  object , 

Mr.  MANSFIELD.  Mr.  President.  I 
withdraw  the  request. 

Mr.  BYRD  of  West  Virginia.  Mr. 
Presidoit,  I  reserved  the  rl^ht  to  object 
merely  to  ask  if  the  majority  leader 
would  be  willing  to  confine  the  operation 
of  his  unanimous-consent  request  to 
those  statements  and  to  that  type  of 
business  which  is  conductet^  prior  to  and 
during  the  i>eriod  for  the  transaction  of 
routme  morning  business  which  would 
not  exceed  10  or  15  minuteE,  so  that  we 
would  be  protected  in  the  event  that 
some  item  of  business  at  that  point  were 
to  go  on  for,  say,  an  hoiu-  or  an  hour  and 
a  half.  I 

Mr.  MANSFIELD.  ThatI  was  imder- 
st(x>d.  I  do  not  want  the  senate  to  get 
caught  short  again  by  haying  an  xm- 
objected  to  bill  brought  up  |n  the  morn- 
ing hour  and  then  have  thi 
maneness  apply. 

In  my  opinion,  that  is 
runs  against  the  intent  of 
violates  the  Pastore  rule.  It  was  for  that 
reason  that  I  offered  the  unanimous- 
consent  request,  that  little  bills  to  which 
there  is  no  objection  do  not  have  the 
rule  of  germaneness  apply,  but  that  the 
germaneness  rule  will  apply  only  after 
the  morning  how  and  the  laying  down 
of  the  unfinished  business. 


rule  of  ger- 

fenslble.  It 
e  Senate.  It 
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The  PRESIDINa  OFFICER.  Is  there 
objection  to  the  request  of  the  majority 
leader?  

Mr.  (jOLDWATER.  Mr.  President,  re- 
serving the  right  to  object 

Mr.  MILLER.  Mr.  President,  will  the 
Senator  from  New  Jersey  yield  for  a  brief 
comment? 

Mr.  CASE.  Mr.  President,  I  yield  first 
to  the  distinguished  majority  leader. 

Mr.  MANSFIELD.  Mr.  President,  if 
there  is  any  argument  about  the  request. 
I  will  withdraw  it.  There  are  other  ways 
by  which  I  can  accomplish  its  purpose. 

Mr.  GOLDWATER.  Mr.  President, 
under  the  rule  of  germaneness  I  have  not 
been  able  to  make  a  statement  on  the 
floor  for  the  better  part  of  a  week. 

Mr.  MANSFIELD.  The  Senator  is  cor- 
rect. But  he  was  coming  in  under  the 
rule  of  germaneness  when  it  actually  ap- 
plied, not  during  the  morning  hour  or 
routine  morning  business. 

Mr.  GOLDWATER.  Mr.  President,  is 
It  possible  to  ask  imanimous  consent  to 
extend  the  3  minutes  to  say  10  minutes 
in  the  morning  hour? 

Mr.  MANSFIELD.  Yes,  indeed. 

Mr.  GOLDWATER.  Mr.  President,  it 
was  virtually  inuMsslble  to  get  the  floor 
during  the  debate  on  the  Carswell  nomi- 
nation.   

Mr.  MANSFIELD.  Mr.  President,  I 
would  have  no  objection. 

Mr.  MILLER.  Mr.  President,  has  the 
minority  leader  been  consulted? 

Mr.  MANSFIELD.  Yes.  The  Senator  Is 
In  full  accord  with  tWs.  because  he  un- 
derstands the  rule  of  germaneness. 

Mr.  MILLER.  Mr.  President,  the  Sen- 
ator from  Iowa  did  not  know  that.  If 
the  minority  leader  has  indicated  that 
he  has  no  objection,  I  have  no  objection. 

Mr.  MANSFIELD.  Mr.  President.  I  dis- 
cussed it  with  the  minority  leader  as 
well  as  the  understanding  of  the  inter- 
pretation placed  on  It  by  the  Senator 
from  West  Virginia. 

The  PRESIDINQ  OFFICER.  Does  the 
majority  leader  renew  his  request? 

Mr.  MANSFIELD.  Yes. 

Mr.  CASE.  Mr.  President,  I  do  not  be- 
lieve I  know  what  the  request  Is. 

Mr.  MANSFIELD.  Mr.  President.  I 
withdraw  it. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident. I  hope  the  majority  leader  will 
not  withdraw  the  request. 

Mr.  MANSFIELD.  Mr.  President.  I  feel 
remiss  at  holding  up  the  Senator  from 
New  Jersey. 

Mr.  CASE.  Mr.  President,  I  did  not 
know  what  the  request  was. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  request. 

The  Assistant  Legislative  Clerk. 
The  Senator  from  Montana  (Mr.  Mans- 
field) asks  imanimous  consent  that  for 
the  remainder  of  the  second  session  of 
the  91st  Congress,  the  Pastore  rule  of 
germaneness  of  debate  shall  not  begin 
to  run  until  the  conclusion  of  routine 
morning  business  or  until  the  unfinished 
business  is  laid  before  the  Senate, 
whichever  ccnnes  later. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MIUiER.  Mr.  President,  does  the 
request  that  wmi  Just  read  include  the 


modification  that  the  Senator  from  West 
Virginia  proposed? 

Mr.  MANSFIELD.  That  Is  correct.  I 
have  so  asked  that  the  modification  of 
the  Senator  from  West  Virginia  be  in- 
cluded. 

Mr.  MILLER.  Mr.  President,  may  I 
have  the  modification  restated? 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, if  I  might  restate  it 

Mr.  MANSFIELD.  Mr.  President,  if 
this  goes  on  for  1  additional  minute,  I 
withdraw  it.  It  is  too  picayune  a  matter. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Montana  renew  his  re- 
quest? 

Mr.  MANSFIELD.  Mr.  President,  I  ob- 
ject. I  withdraw  it.       

The  PRESIDING  OFFICER.  There  is 
objection. 

OPPOSITION  TO  USE  OF  SAFEGUARD 
ABM  EXPANSION  AS  A  "BARGAIN- 
ING COUNTER"  IN  SALT  NEGOTIA- 
TIONS 

Mr.  CASE.  Mr.  President,  two  decades 
of  the  greatest  arms  race  the  world  has 
ever  seen  have  brought  the  ^viet 
Union  and  the  United  States  to  the 
realization  that  neither  country  can  or 
will  permit  the  other  to  acliieve  a 
permanent  advantage  in  nuclear  capa- 
blUty. 

Both  nations  understand  that  the 
nuclear  weapons  deployed  by  each  deny 
the  other  the  opportunity  of  launching 
a  surprise  attack  without  being  destroyed 
in  return.  They  have  come  to  realize  that 
this  rough  parity  Is  in  the  interest  of 
each  country  to  preserve.  That,  of 
course,  is  the  reason  we  have  been  able  to 
enter  into  the  strategic  arms  limitation 
talks. 

Maintenance  of  this  parity  is  both  the 
aim  and  the  condition  of  effective  arms 
limitation.  By  effective,  I  mean  limitation 
which  will  be  observed  because  neither 
side  feels  disadvantaged  by  it.  Effective 
arms  limitation  will  lessen  tensions  and 
permit  the  allocation  of  resources  to 
more  productive  purposes. 

Conversely,  an  agreement  which  either 
side  mistrusts  because  it  tielleves  the 
other  side  gains  an  advantage  Is  ob- 
viously worthless.  The  nation  that  be- 
lieves it  is  disadvantaged  will  be  more 
determined  than  ever  to  "catch  up," 
setting  off  another  round  of  arms  escala- 
tion and  thereby  increasing  tensions  once 
more. 

But,  like  all  simple  trutiis,  this  hard- 
won  kiiowledge  which  lias  brought  us  to 
Vienna  is  elusive.  It  must  constantly  be 
restated.  Too  readily  can  it  t>e  lost  in 
the  mechanics  of  bargaining,  tactics, 
and  countertactics.  Too  easily  can  each 
side  slip  back  into  the  mistaken  view  of 
the  other  side  as  an  opponent  to  be 
coerced  or  outwitted. 

There  is  some  evidence  that  this  cor- 
rosive pipcess  may  already  be  underway. 

In  recent  weeks,  a  disturbing  argument 
has  been  resurrected  to  justify  further 
expansion  of  the  Safeguard  anti-ballls- 
tlc-missile  system,  an  argument  which 
can  endanger  the  very  mutual  interest 
and  confidence  which  is  vital  to  success- 
ful negotiations.  It  is  privately  urged, 
though  seldom  pubUdy  stated,  that  Safe- 


guard expansion  must  be  approved  ao 
that  it  can  serve  as  a  "l>argaining  coun- 
ter" by  the  United  States  in  the  SALT 

talks. 

The  suggestion  is  that  congressional 
approval  of  the  proposed  Safeguard  ex- 
pansion is  necessary  in  order  to  con- 
vince the  Soviet  Union  of  a  fact  of  wliich 
I  think  they  are  well  aware— that  we. 
the  United  States,  can  and  will  match 
them  m  another  arms  race  if  they  do  not 
cooperate  at  Vienna. 

I  believe  that  the  Congress  and  the 
American  people  should  be  told  in  clear 
terms  whether  or  not  the  executive 
branch  is  requesting  the  expansion  of 
Safeguard  as  a  negotiating  counter  in 
Vienna. 

I,  for  one,  will  not  beheve  this  unless  I 
am  forced  to.  Certoinly  it  is  clear  that  our 
n^otiators  at  these  talks,  the  Arms  Con- 
trol and  Disarmament  Agency,  do  not 
bold  this  view. 

For  understandable  reasons,  Mr.  Ge- 
rard Smith,  head  of  tills  Agency,  felt  be 
could  not  respond  directly  to  my  question 
on  tins  point  in  recent  Foreign  Relations 
Committee  hearings.  But  he  did  say: 

I  do  not  think  that  the  United  States 
should  Etart  new  programa  Just  for  the  sake 
of  trying  to  establish  additional  bargaining 
power.  I  think  there  Is  plenty  of  bargaining 
power  on  our  side  with  our  present  on-going 
programs.  .  .  . 

The  hard  advice  of  those  wlio  have 
dealt  with  the  Soviet  Union  across  the 
negotiating  table  is  as  direct  and  un- 
equivocal as  it  is  realistic  in  view  of  our 
experience.  Again,  Mr.  Gerard  Smith: 

For  two  nations  who  are  grappling  with 
the  immense  problem  of  controlling  strate- 
gic arms,  It  probably  Is  more  likely  that  there 
will  be  some  sort  of  arrangement  If  the  aides 
are  more  nearly  alike  In  strategic  forces. 

TWs  mutuality  of  interest  in,  and  the 
confidence  of  both  sides  which  comes 
from,  the  existing  parity  in  strategic 
weapons  are  the  condition  for  successful 
arms  limitation  talks.  Moreover,  their 
preservation  is  the  goal  of  such  talks. 
Both  are  endangered  by  the  use  of  Safe- 
guard expansion  as  a  bargaining  counter. 

If  Safeguard  is  approved  and  if  it  tuins 
out  that  the  SALT  talks  are  stretched 
out  over  a  period  of  years,  then  this 
country  will  liave  on  its  hands  a  bur- 
geoning ABM  system,  one  to  wliich  the 
Soviets  would  have  to  respond  on  the 
possible  chance  that  it  might  prove  ef- 
fective. By  our  actions  we  will  have  guar- 
anteed the  very  continuing  Soviet  SS-9 
deployment  which  we  are  seeking  to  halt, 
a  deployment  which,  according  to  Sec- 
retary Laird,  Saf egusird  could  not  defend 
us  against. 

There  is  already  some  evidence  that 
this  "bargaining  counter"  approach  may 
be  feeding  Russian  suspicions  and  in- 
spiring fundamental  uncertainty  regard- 
ing the  U.S.  intentions  toward  the  SALT 
talks. 

As  pointed  out  by  Dr.  Shulman  of 
Columbia  University,  the  Soviet  press  re- 
cently has  been  posing  two  basic  ques- 
tions: 

First.  Is  the  United  States  really  pre- 
pared to  accept  approximate  strategic 
IMirity  as  a  basis  for  negotiations? 

Second.  Wbat  is  the  meaning  ct  Am«r- 
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lean  moves  to  deploy  MIRV,  expand  Safe- 
guard, develop  a  new  strategic  bomber? 

We  can  be  certain  that  this  Soviet 
puzzlement  to  some  extent  is  put  on  for 
our  benefit. 

But  we  also  can  be  certain — if  the  long 
years  of  the  cold  war  have  taught  us  any- 
thing— that  at  least  some  among  the 
Soviet  leadership  can  be  expected  to 
place  the  worst  possible  construction  on 
our  actions.  They  will  seize  upon  the  fact 
of  Safeguard  expansion,  if  we  do  go 
ahead  with  it,  as  an  immediate  threat 
to  be  responded  to.  All  they  will  want  to 
know  is  whether  this  so-called  bargain- 
ing counter  shoots  missiles.  Speculation 
about  American  motives  they  will  leave 
to  the  philosophers. 

Vastly  more  direct  and  constructive  is 
the  proposal  of  Senate  Resolution  211 
that:  First,  prompt  negotiations  between 
the  United  States  and  the  Soviet  Union 
to  seek  agreed  limitation  of  both  ofTen- 
sive  and  defensive  strategic  weapons 
should  be  urgently  pursued;  and  second, 
the  President  should  propose  to  the  So- 
viet Union  an  immediate  mutual  suspen- 
sion of  the  further  deployment  of  all 
offensive  and  defensive  nuclear  strategic 
weapons  systems,  subject  to  national 
verification  and  other  inspection  meas- 
\u-es  as  may  be  appropriate.  The  Soviet 
Union  well  may  consider  such  a  freeze 
in  their  interest. 

Instead  of  confronting  the  Soviet 
Union  with  Safeguard  expansion  and 
letting  them  figure  out  what  we  are 
raUly  up  to,  the  United  States  should,  in 
Prof.  Roger  Fisher's  words,  present  the 
Soviets  with  a  "yesable  proposition." 
something  to  which  they  have  only  to 
agree. 

That,  of  course,  was  the  intent  and 
spirit  of  the  resolution  which  I  offered 
last  summer  calling  upon  the  President 
to  suspend  fiight  tests  of  multiple  reentry 
vehicles  for  so  long  as  the  Soviet  Union 
does  the  same. 

Almost  7  years  ago,  President  John 
F.  Kennedy  confronted  the  Soviet  Union 
with  a  similar  proposition,  saying: 

...  I  now  declare  that  the  United  States 
does  not  propoee  to  conduct  nuclear  tests 
In  the  atmosphere  so  long  as  other  states 
do  not  do  so. 

We  all  are  aware  that  what  follogved 
this  bold  initiative  was  one  of  the  most 
important  breakthroughs  in  American- 
Soviet  relations  since  World  War  n. 

Within  5  days  of  the  President's 
speech.  Chairman  Khrushchev  had  wel- 
comed the  proposal  and  further  had  or- 
dered a  halt  in  the  production  of  So- 
viet strategic  bombers.  Within  a  month, 
negotiations  were  imderway  on  the  nu- 
clear test  ban  treaty.  Then,  on  August 
5.  1963 — 8  weeks  to  the  day  following 
the  President's  speech — the  treaty  was 
signed.  It  never  has  been  broken. 

This  initiative  did  not  originate  in  any 
wishful  view  of  Soviet  good  will  or  out 
of  any  expectation  of  a  sudden  revolu- 
tion in  human  nature.  But  the  President 
did  warn  the  American  people  not  to 
look  upon  communication  with  the  So- 
viet Union  "as  nothing  more  than  an 
exchange  of  threats."  And,  as  he  noted, 
even  the  most  hostile  nations  can  be 
relied  upon  to  keep  those  agreements 
which  are  in  their  own  interest. 
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Mr.  President,  I  emphasize  that  again 
because  it  is  the  basis  of  nil  international 
relations:  The  recognition  that  nations 
act  and  will  always  act 
terest:  that  the  probler 
tween  coimtries  and  aij 
based  upon  the  recognU 
them   that   the  other 


apart  from  the  technical  <;  uestlon,  apart 


\n  their  own  in- 
in  dealing  be- 
long nations  is 
tion  by  each  of 
$riii  act  in  this 


manner;  and  that  the  pi-oblem  is  to  find 
things  on  which  agr^ment  can  be 
reached,  things  which  ale  in  the  interest 


-in  this  partic- 

of  both  Russia 

Iny  other  agree- 


jpon  at  all  for 


of  all  nations  concernec 
ular  case,  in  the  interes 
and  the  United  States, 
ment  between  two  natidns  which  is  not 
based  on  the  recognition  of  this  prin- 
ciple cannot  be  relied 
the  future. 

The  results  of  President  Kennedy's  in- 
itiative, which  refiected 
every  day  with  us  in  the  decreased  levels 
of  atmospheric  radioactiivity  and  in  the 
health  of  our  children.  T 

The  lesson  is  clear. 

Of  course  there  is  noi  prospect  that  a 
sweeping,  permanent  fijeeze  on  the  de- 
ployment of  all  strategic  nuclear  weap- 
ons, or  even  of  any  single  major  weapon 
system,  can  be  quickly  and  easily  agreed 
upon  at  SALT.  But  preasely  because  the 
SALT  negotiations  imdbubtedly  will  be 
lengthy  and  involved,  itj  is  vital  that  the 
present  rough  strategiq  parity  between 
the  Soviet  Union  and  thel  United  States  be 
frozen  at  its  present  l^vel  while  these 
negotiations  take  place^ 

To  present  the  Soviet  Union  with  a 
specific,  "yesable"  proposition  designed 
to  buy  time  for  these  n^otiations  is  no 
confession  of  weakness^  It  is  a  prudent 
recognition  of  our  mutikal  Interests  and 
of  the  realities  of  modetn  technology. 

The  present  mutuality  of  interest  be- 
tween the  United  States  and  the  Soviet 
Union  must  not  be  endangered  in  the 
effort  to  achieve  what  oould  not  be  even 
a  temporary  advantage  of  bargaining 
position,  one  which  could  only  inspire  un- 
certainty and  suspicion  imperiling  the 
SALT  talks  themselves.] 

I  urge  that  the  Senat«  overwhelmingly 
approve  Senate  Resolution  211  as  it  was 
unanimously  reported  out  by  the  Senate 
Foreign  Relations  Committee  and  which 
in  its  original  form  had  been  cosponsored 
by  some  45  Members  of  the  Senate. 

Mr.  President,  I  would  like  to  add  this 
observation.  We  shall  be  dealing  in  this 
body  at  considerable  length  somewhat 
later  in  this  session  on  the  justifications 
offered  by  the  administration  and  the 
Department  of  Defense  for  the  exi>anslon 
of  the  Safeguard  antl-ballistic-misslle 
system.  Of  course,  the  major  Justifica- 
tions were  three:  Thel  defense  of  our 
missile  sites,  protection  against  the  so- 
called  Chinese  threat,  and  protection 
against  stray  or  accidental  missiles  which 
might  be  fired  and  wklch  might  have 
devastating  effect  in  a  particular  locality. 

Many  questions  will  be  presented  as 
to  the  effectiveness  of  the  Safeguard  sys- 
tem from  the  standp<tint  of  its  tech- 
nology. I  have  not  attonpted  to  go  Into 
these  questions  in  this  I  talk,  since  such 
technical  issues  must  pe  gone  into  at 
length  at  the  proper  tim^. 

But  at  this  time  I  tl|d  want  to  bring 
out  into  the  oi>en  and  |  express  my  own 
belief  that  any  furth<  r  justification — 


from  the  question  of  tht 
Safeguard  as  a  weapons 
not  have  a  sound  basis  ir 


fact,  would  be  counterproductive;  name 


ly,  the  argument  that  we 


necessity  of 
system— does 
fact,  and,  in 


need  it  as  a 


bargaining  counter  for  the  SALT  talks 
in  Vienna.  I  think  this  argument  is 
wholly  without  a  sound  basis,  and  even 
to  urge  it  could  present  an  added  dif- 
ficulty to  the  success  of  thp  SALT  nego- 
tiations. 

I  yield  the  fioor. 

Mr.  BROOKE.  Mr.  President,  the  able 
Senator  from  New  Jersey  (Mr.  Case)  has 
made  another  of  his  incisive  contribu- 
tions to  this  vital  debate, 
phaslze  one  of  the  points  he  makes; 
namely,  his  reference  to  ttie  character  of 
Soviet  discussions  of  SALT  and  arms 
control  prospects  In  generaf . 

It  has  long  been  common  for  some  US. 
observers  to  suggest  that  the  Soviets 
were  not  interested  In  a  general  freeze 
on  strategic  weapons.  In  particular,  some 
spokesmen  in  and  out  of  jthe  U.S.  Gov- 
ernment have  implied  that  the  Soviets 
were  not  Interested  in  or  concerned 
about  MIRV  technology  and  would  not 
agree  to  a  limit  on  ABM  systems. 

I  believe  any  such  conclusions  are 
plainly  unfounded.  We  do(  not  yet  know 
what  the  Soviets  may  be  willing  to  ac- 
cept and  will  not  find  out  until  firm 
proposals  have  been  thrashed  out.  That 
is  why  it  is  so  essential  Cor  the  United 
States  to  advance  a  concrete,  compre- 
hensive plan  when  the  SALT  talks  re- 
sume in  Vienna. 

Much  has  been  made  inl  the  West  of  a 
comment  by  Premier  Kosygln  some  years 
ago  indicating  that  defe|isive  weapons 
were  not  destabilizing  a^id  apparently 
suggesting  that  they  should  not  be  sub- 
ject to  the  same  controls  as  those  pro- 
posed over  offensive  weapons.  But  I  think 
it  is  now  clear  that  the  Pr«nier's  re- 
marks were  not  read  in  context  and  were 
given  exaggerated  weight,  As  a  current 
article  in  the  Soviet  periodical.  Twentieth 
Century  and  Peace,  reveals,  only  3  days 
after  Kosygin's  famous  remark  in  a  Lon- 
don press  conference,  Pravda  offered  an 
explicit  corrective,  stating: 

The  Soviet  Government  la  ready  to  nego- 
tiate the  problem  of  prohltiitlon  of  further 
armament  race  both  In  the  Celd  of  offensive 
as  well  as  defensive  weapons. 

Indeed,  the  authoritative  chairman  of 
the  Soviet  Academy  of  Sciences  Com- 
mittee on  the  Scientific  Problems  of  Dis- 
armament, Prof.  V.  S.  Emflianov  has  re- 
peatedly underscored  this;  receptivity  to 
controls  over  both  offensive  and  defen- 
sive weapons.  Emelianov  has  stated 
that— 

The  salvation  from  the  damgers  which  face 
the  peoples  of  our  planet  in  connection  with 
the  creation  of  modem  weaoons,  should  be 
sought  not  in  the  creation  o(  Illusory  means 
of  defense,  but  rather  In  th4  annihilation  of 
the  very  source  of  the  dangers — the  nuclear 
weapons. 

There  is  good  reason  to  believe  that 
the  Soviet  Ciovemment  is  divided  on 
some  of  these  Issues,  as  th  s  U.S.  Govern- 
ment has  always  been.  But  it  would  be 
incorrect  to  approach  the  SALT  nego- 
tiations on  the  assumption  that  the  old 
myths  of  Soviet  dislntere  it  in  limits  on 
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both  offensive  and  defensive  weapons  will 
apply.  The  situation  is  different  from 
past  arms  negotiations  and  the  prospects 
are  more  hopeful,  if  we  but  realize  the 
opportimlty  for  mutual  restraint.  The 
fluidity  of  Soviet  attitudes,  though 
marked  by  caution  as  are  our  own,  is  a 
fact  we  should  recognize.  Helsinki  has 
been  followed,  for  example,  by  a  numlser 
of  quiet  Soviet  feelers  which  appear  to  be 
inviting  a  proposal  such  as  that  contem- 
plated in  Senate  Resolution  211. 

It  is  to  help  President  Nixon  seize 
this  great  opportunity  for  turning  the 
arms  competition  into  more  secure  chan- 
nels that  the  supporters  of  this  resolu- 
tion believe  the  Senate's  opinion  should 
be  expressed  in  this  manner.  If  the  So- 
viets do  not  prove  receptive  to  the  rec- 
ommended suspension  of  deplojrments  of 
both  offensive  and  defensive  weapons, 
there  will  be  ample  opportmiity  there- 
after to  explore  more  limited  arrange- 
ments. 

Once  again  I  commend  the  distin- 
guished Senator  from  New  Jersey  for  his 
enlightened  and  constant  efforts  to  ad- 
vance this  great  cause. 


ORDER  OF  BUSINESS 

Mr.  OOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  I  may  pro- 
ceed for  not  to  exceed  10  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the  Sena- 
tor from  Arizona  is  recognized  for  not 
to  exceed  10  minutes. 


NEW   EVIDENCE   SUPPORTS   JUDGE 
CARS  WELL 

Mr.  GOLDWATER.  Mr.  President,  the 
debate  on  Judge  Carswell  has  greatly 
interested  me  because  of  figures  which 
have  been  used  which  Just  have  not 
sounded  reasonable  to  me — a  nonlawyer. 
Questions  asked  of  judges  in  other 
courts,  who  are  friends  of  mine,  have 
verified  my  misgivings  and  research  by 
my  staff  has  backed  this  up. 

I  am  able  to  release  today  the  results 
of  a  study  which  proves  beyond  any  doubt 
that  Judge  Carswell  is  eminently  well 
suited  for  a  position  on  the  Supreme 
Court  bench. 

Tills  study  is  the  first  complete  anal- 
ysis that  has  been  made  of  Judge  Cars- 
well's  decisions  while  he  was  sitting  as 
an  appellate  judge.  It  clearly  reveals  two 
previously  overlooked  facts  which  are 
highly  pertinent  to  Judge  Carswell 's 
qualifications. 

First,  the  study  discloses  that  the 
nominee  holds  the  special  distinction  of 
having  been  assigned,  while  he  was  a  dis- 
trict judge,  to  sit  with  the  Fifth  Circuit 
Court  of  Appeals  in  no  less  than  54  dif- 
ferent cases. 

What  is  more,  his  record  in  these  cases 
gives  him  an  average  of  93  percent  as  an 
appellate  judge.  In  other  words,  his  deci- 
sions and  opinions  as  a  visiting  judge  on 
the  circuit  court  have  prevailed  93  per- 
cent of  the  time. 

When  his  record  of  54  cases  as  a  visit- 
ing appellate  judge  is  added  to  the  mini- 
mum of  100  decisions  which  he  has  joined 
in  since  coming  to  the  higher  court,  it 
becomes  clear  that  his  Judicial  record  on 


the  Court  of  Appeals  is  over  50  percent 
more  extensive  than  the  number  of  his 
published  decisions  from  the  district 
court.  This  means  that  his  critics  have 
built  their  attack  against  Judge  Carswell 
based  on  much  less  than  half  of  his 
total  record. 

Mr.  President,  this  new  data  provides 
convincing  evidence  of  the  high  esteem 
with  which  Judge  Carswell  is  held  in  the 
Fifth  Circuit.  It  is  an  unusual  tribute 
for  any  district  Judge  to  be  chosen  so 
many  times  to  sit  with  circuit  judges  in 
the  decision  of  appellate  cases. 

Of  particular  interest  is  the  fact  that 
none  other  than  Chief  Judge  Tuttle,  who 
headed  the  Fifth  Circuit,  picked  out 
Judge  Carswell  time  after  time  to  be  a 
member  of  the  same  review  panel  of 
which  he.  Judge  Tuttle,  was  a  member. 

Judge  Carswell  sat  together  with  Judge 
Tuttle  on  at  least  25  different  occasions. 
This  certainly  gives  a  true  picture  of  the 
high  regard  and  great  confidence  which 
Chief  Judge  Tuttle  had  for  the  creden- 
tials and  skills  of  Judge  Carswell.  It 
clearly  gives  renewed  meaning  to  the  let- 
ter of  endorsement  which  Judge  Tuttle 
had  written  on  behalf  of  Judge  Carswell. 

Mr.  President,  throughout  this  debate, 
I  have  noticed  an  imusual  preoccupa- 
tion by  Judge  Carswell's  opponents  with 
various  sets  of  statistics  compiled  by  law 
students.  I  hope  they  will  give  equal  con- 
sideration to  the  striking  new  data  that 
I  have  released  today. 

This  evidence,  going  as  it  does  to  Judge 
Carswell's  performance  as  an  appellate 
judge,  is  much  more  pertinent  than  the 
incomplete  and  misleading  statistics 
which  the  critics  have  been  using. 

His  detractors  have  ignored  the  total 
of  4,500  cases  which  Judge  Carswell  has 
handled  as  a  district  Judge  and  have 
focused  only  on  those  cases  which  were 
appealed.  There  is  no  question  that  this 
is  a  greatly  distorted  method  of  examin- 
ing the  nominee's  credentials.  It  gives  no 
weight  at  all  to  the  vast  majority  of  cases 
which  Judge  Carswell  handled  so  well 
that  there  was  no  ground  for  appeal. 

Also,  it  completely  ignores  the  setting 
of  each  decision.  It  hides  such  important 
considerations  as  whether  or  not  new  law 
was  handed  down  by  the  higher  courts 
after  the  lower  court  decision. 

For  example,  many  of  Judge  Carswell's 
critics  have  pointed  to  two  school  de- 
segregation cases  of  his  which  were 
reversed  by  the  fifth  circuit  court  of 
appeals.  These  are  supposed  to  demon- 
trate  that  Judge  Carswell  is  hostile  to 
civil  rights. 

What  his  detractors  neglected  to  tell 
US,  however,  was  that  11  other  district 
Judges  in  the  fifth  circuit  were  reversed 
by  the  same  higher  court  ruling.  And 
someone  forgot  to  mention  that  Judge 
Carswell  himself  voted  to  reverse  11  of 
these  cases — 419  F.2d  1211.  He  was  in 
complete  agreement  with  his  fellow 
Judges  that  an  intervening  Supreme 
Court  case  required  swifter  school  de- 
segregation in  the  fifth  circuit. 

In  fact,  Mr.  President,  the  statistics 
used  by  the  opponents  are  not  even  ac- 
curate. They  have  accepted  data  pre- 
pared by  law  students  without  making 
an  examination  on  their  own.  My  office 
has  discovered  five  cases  of  Judge  Cars- 
well's that  were  afSrmed  by  the  circtilt 


court,  but  overlooked  by  his  critics — 
293  F.2d  261,  337  F.2d  753.  341  P.2d  351— 
two  cases,  21107  and  21111—399  F.2d  93. 
and  420  F.2d  60. 

Who  knows  how  many  more  they  may 
have  omitted  before  arriving  at  their 
misleading  statistic? 

Mr.  President,  T.he  school  integration 
decision  I  have  cited  is  not  the  only  one 
which  demonstrated  the  nominee's  con- 
cern with  human  rights. 

The  study  which  I  have  initiated  has 
uncovered  11  additional  decisions  that 
are  without  any  question  procivll  rights — 
353  F.2d  585;  415  F.2d  325  and  1377; 
417  F.2d  838,  845,  ar.d  848:  418  F.2d  549 
and  560;  and  420  F.2d  379.  527,  and 
690. 

Mr.  President,  the  opponents  could 
have  discovered  this  for  themselves.  It 
should  not  be  necessary  for  a  Senator 
who  Is  not  a  lawyer  to  have  to  seek  out 
these  hidden  facta.  In  the  face  of  this 
balanced  record,  the  minority  report  on 
the  nomination  of  Judge  Carswell  makes 
the  unqualified  charge  that  the  nomi- 
nee's supporters  can  find  no  activities  to 
show  "his  commitment  to  equal  rights." 

Now  each  of  my  colleagues  who  signed 
this  report  Is  a  lawyer.  With  all  due  re- 
spect, I  must  suggest  to  my  colleagues 
that  if  I,  who  am  not  a  lawyer,  can  turn 
up  10  or  11  decisions  solidly  backing 
minority  rights  then  surely  they  can  do 
even  better. 

This  same  failure  to  do  their  home- 
work has  marked  the  testimony  and 
speeches  of  nearly  every  one  of  Judge 
Carswell's  critics.  As  another  example, 
I  might  refer  to  Dean  Pollak,  who  is  nor- 
mally well  prepared. 

And  yet  he  appeared  before  the  Senate 
Judiciary  Committee  to  express  his  con- 
cern about  Judge  Carswell  when  he  had 
merely  read  some  of  his  district  court 
opinions  covering  a  period  of  5  years. 
This  is  5  years  out  of  an  11 -year  span 
on  the  lower  court. 

To  top  it  all  off.  Dean  Pollak  admitted 
that  he  had  only  spent  the  Saturday 
evening  and  Sunday  morning  previous 
to  his  testimony  running  through  these 
cases.  He  did  not  study  any  of  Judge 
Carswell's  Circuit  Court  cases  at  aU. 

Now,  I  really  must  ask— is  this  fair? 
Can  Senators  truly  reach  a  reasoned  de- 
cision on  the  basis  of  opinions  volun- 
teered by  individuals  who  have  failed  to 
review  the  whole  record?  Or  have  we 
been  fed  a  bunch  of  snap  reactions 
founded  solely  on  emotional  judgments? 

Mr.  President,  the  study  I  have  imder- 
taken  reveals  54  decisions  In  which 
Judge  Carswell  joined  while  he  sat  as  a 
visiting  judge  on  the  Fifth  Circuit  bench 
and  at  least  another  100  in  which  he 
participated  after  he  became  a  circuit 
judge. 

In  fact,  I  have  come  across  seven  opin- 
ions which  Judge  Carswell  himself  wrote 
during  the  years  he  sat  as  a  visiting 
Judge  on  the  higher  court  and  another 
16  which  he  has  written  since  becoming 
an  appellate  Judge. 

In  all.  his  decisions  from  the  appellate 
bench  total  over  150.  This  is  half  again 
as  large  as  his  printed  decisions  as  a 
district  judge.  In  other  words,  his  op- 
ponents have  Ignored  more  than  half  of 
Judge  Cai-swell's  Judicial  record  in 
reaching  their  position. 
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To  my  mind,  anyone  who  Is  actually 
seeking  the  truth  of  the  matter  will  ex- 
Eunine  each  of  these  cases  before  Jump- 
ing to  the  conclusion  that  Judge  Cars- 
well  is  not  fit  for  the  Supreme  Court. 

In  my  opinion,  his  complete  career 
leaves  no  doubt  that  Judge  Carswell  is  a 
highly  capable  individual  and  a  skilled 
jurist. 

His  record  is  a  balanced  one.  His  de- 
cisions prove  that  he  has  often  voted  on 
the  side  of  human  rights. 

His  testimony  before  the  Senate  com- 
mittee rings  out  with  expressions  of  deep 
concern  and  knowledge  about  human 
problems. 

There  is  no  sound  reason  for  opposing 
his  nomination. 

Judge  Carswell  is  extremely  well  qual- 
ified to  serve  as  a  member  of  the  Su- 
preme Court.  I  shall  support  his  nomi- 
nation 100  percent. 

Mr.  President,  at  this  point,  I  ask 
unanimous  consent  to  insert  in  the  Rsc- 
ORS  a  table  of  citations  which  will  verify 
the  findings  I  have  released. 

There  being  no  objection,  the  citations 
were  ordered  to  be  printed  in  the  Record, 
as  foUows: 

Study   or  UjS.   Oistuct   Judcx   Cabswell's 
BccoBO  or  Dkcisions  as  an  Appkllate  Jitdcb 

An  analysis  of  every  FUtb  Circuit  appel- 
late decision  published  In  the  Federal  Re- 
porter, Second  Series,  beginning  with  1959 
cases  and  continuing  Into  1969  cases,  reveals 
that  District  Judge  Harrold  Carswell  has  been 
asslnied  to  sit  on  the  higher  court  bench  as 
a  TtSltlng  judge  on  at  least  fifty-four  occa- 
alcns. 

Chief  Judge  Tuttle  participated  as  a  mem- 
ber of  the  same  appellate  court  as  Judge 
Carswell  in  twenty-five  of  these  cases. 

Only  three  of  the  fifty-four  decisions  were 
reversed  by  the  Supreme  Court.  One  was 
vacated. 

In  all,  the  decisions  In  which  Judge  Cars- 
well  Joined  have  prevailed  as  sound  law  in 
92.6  percent  of  the  cases. 

This  data  clearly  establishes  the  creden- 
tials of  Judge  Carswell  to  sit  as  an  highly 
competent  member  of  any  higher  court.  It 
definitely  proves  his  capacity  and  experience 
to  serve  as  an  Associate  Justice  of  the  United 
States  Supreme  Court. 

The  list  of  decisions  in  which  Judge  Cars- 
well  participated  on  the  appellate  bench, 
while  he  was  a  District  Judge,  Is  as  foUows: 
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An  analysis  of  Fifth  Circuit  appellate  deci- 
sions published  In  the  Federal  Reporter,  sec- 
ond series,  from  voluines  415  through  420. 
discloses,  at  least,  101  decisions  which  Judge 
Carswell  has  joined  tn  since  he  became  a 
judge  on  the  court  of  appeals.  The  decisions 
mclude  16  cases  in  trhich  Judge  Carswell 
wrote  the  court's  opinions.  These  cases  are  as 
follows :  j 
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418  — - 

418  

418  

419  
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419  

419  
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419  
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419  

419  

420  

420  

430  

420  

420  

420  

420 

420  

420 

420  
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.  *238 
.  306 
.  405 
.   417 

—  441 
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.  >238 
..  275 
..  439 
..  482 
.   1093 

S60 

549 

..   847 

.   849 

._   873 

.  1093 

..  »  1250 

..  130S 

10 

SO 

91 

_   122 

152 
..  223 
..  381 
..   128 

149 
..  1309 
..  384 
..  873 
..  1311 
..  1306 
..  1310 

—  1312 
..  1325 

—  823 
..  371 
..  »379 
..  454 
..   485 

508 
„  627 
..  652 
..  » 690 

696 


I  am  happy  to 

President.  I  com- 
irom   Arizona   for 
the  record  with 


» First  case. 

*  Second  case. 
•Third  case. 

*  Subsequently  vacated 

Mr.  MILLER.  Mr.  president,  will  the 
Senator  yield?      

Mr.   GOLDWATER 
yield. 

Mr.  MILLER.  Mr. 
mend  the  Senator 
adding  some  light  td 
respect  to  the  pendmg  nomination.  I 
should  also  like  to  add  a  further  note 
to  what  he  said  abcut  some  of  these 
reversals. 

It  has  been  my  observation  that  most 
of  the  opponents  of  thie  nomination  have 
got  into  the  numbers  game  on  reversals 
without  doing  their  homework — this  is 
especially  true  of  mjiny  law  professors 
and  lawyers — with  respect  to  what  went 
Into  the  reversals. 

For  example,  a  good  many  of  the  re- 
versals of  Judge  Carswell's  decisions  oc- 
curred because  th^re  had  been  a  change 
in  the  ground  rules.  A  district  judge  is 
supposed  to  follow  the  rules  of  his  cir- 
cuit. Judge  Carswell  did,  and  then,  after 
he  had  decided  the  case,  and  pending 
Its  appeal  before  the  fifth  circuit,  the 
fifth  circuit  changed  the  ground  rules, 
either  on  their  own  initiative  or  as  a 
result  of  Supreme  C)urt  decisions. 

I  find  it  very  dlffldult  to  understand 
why  there  Is  such  a  ack  of  scholarship 
on  the  part  of  some  <  f  the  opponents  in 
pointing  this  out;  be<  ause  if  the  ground 
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rules  are  changed,  no  one  can  blame 
Judge  Carswell  for  that.  In  the  printed 
hearings  record,  beginning  on  page  311, 
is  an  analysis  of  a  good  many  of  these 
reversals  which  points  out  what  I  have 
been  stating. 

I  should  also  like  to  make  a  comment, 
with  respect  to  Dean  Pollak  of  the  Yale 
Law  School,  that  the  dean  undertook 
to  come  before  the  Committee  on  the 
Judiciary  and  express  concern  over  the 
lack  of  scholarship  of  the  nominee,  when 
the  dean  himself  displayed  a  terrible 
lack  of  scholarship  in  undertaking  to 
say,  with  respect  to  Judge  Carswell: 

With  respect  to  Judge  Carswell  from  what 
little  I  knew  of  him  at  hearsay  and  from  the 
press,  there  was  no  such  baclcground  of 
demonstrated  achievement  whatsoever. 

It  would  seem  to  me  that  the  dean 
himself  was  lacking  In  the  very  scholar- 
ship that  he  sought  to  criticize  the  nom- 
inee for  not  having. 

Then  further,  the  dean  referred  ap- 
provingly to  some  of  his  colleagues  whom 
he  knows  well  and  for  whom  he  has  the 
highest  regard,  with  respect  to  their 
detrimental  testimony  which  he  had  read 
about  in  the  press. 

I  find  it  very  difficult  to  understand 
why  Dean  Pollak  would  overlook  com- 
pletely the  testimony  before  the  Com- 
mittee on  the  Judiciary,  based  upon 
knowing  the  nominee  well,  by  a  34-year 
professor  at  Yale  Law  School,  the  Ster- 
ling professor  of  law — the  highest  honor 
that  any  member  of  the  faculty  at  Yale 
can  attain — Professor  Moore,  a  recog- 
nized authority  on  Federal  practice,  who 
gave  very  favorable  testimony  in  sup- 
port of  Judge  Carswell. 

I  think  that  the  Senator  from  Ari- 
zona did  a  service  to  the  Senate  by  point- 
ing out  some  of  these  deficiencies,  and  I 
must  say,  as  a  lawyer,  that  I  am  very  dis- 
appointed that  some  members  of  my 
profession  have  seen  fit  to  indulge  in 
what  is  known  as  "trial  by  press",  in- 
stead of  imdertaking  the  scholarship  and 
the  research  for  which  our  profession 
Is  supposed  to  be  noted. 

The  PRESIDING  OFFICER.  The  time 
Of  the  Senator  from  Arizona  has  expired. 

Mr.  GOLDWATER.  Mr.  President.  I 
ask  for  1  additional  minute  to  respond 
to  the  Senator  frran  Iowa.   

The  PRESIDINO  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  GOLDWATER.  Mr.  President,  as 
I  pointed  out,  I  am  not  a  lawyer,  but  as 
I  have  listened  to  the  debate,  and  have 
kept  reading  the  testimony  and  the  de- 
bate in  the  record.  I  have  found  it  hard 
to  believe  that  a  Judge  could  handle 
80  few  cases,  when  friends  of  mine  on 
the  appellate  courts  and  other  courts 
of  this  country  are  swamped.  Backlogs 
of  cases  in  the  courts  of  my  own  State 
sometimes  run  from  1,800  to  2,000. 

So  I  made  Inquiry,  and  found  out  that 
the  total  number  of  cases  we  are  talk- 
ing about  is  4,500.  But  we  have  not  heard 
that  figure  mentioned  here. 

I  think  the  opponents  of  Judge  Cars- 
well  have  dwnonstrated  very  poor  re- 
search capability,  because  it  took  my  staff 
only  one  night  of  research  In  the  Library 
of  Congress  to  find  out  the  materials 
I  have  put  Into  the  Rbcoro  today. 


I  hope  my  fellow  Senators  will  read 
it,  so  that  they  can  begin  to  understand 
that  the  combined  weight  of  dishonesty 
of  the  New  York  Times  and  the  Wash- 
ington Post  has  had  a  more  pervasive 
effect  here  than  has  good  Judgment. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  Senate  by  Mr.  Leonard,  one 
of  his  secretaries. 


REPORT  OF  CIVIL  SERVICE  COM- 
MISSION—MESSAGE FROM  THE 
PRESIDENT  (H.  DOC.  NO.  91-238) 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Metcalf)  laid  before  the  Sen- 
ate the  following  message  from  the  Presi- 
dent of  the  United  States,  which,  with 
the  accompanying  report,  was  referred  to 
the  Committee  on  Post  Office  and  Civil 
Service: 

To  the  Congress  of  the  United  States: 
I  have  the  honor  to  transmit  herewith 
the  Civil   Service   Commission   annual 
report  for  Fiscal  Year  1969.  This  report, 
which  Is  made  pursuant  to  5  U.S.C.  1308, 
dbcusses  the  achievements  of  the  Com- 
mission which  have  been  designed  to  Im- 
prove  and   upgrade   Federal   personnel 
management.  I  believe  that  these  efforts 
have  made  a  significant  contribution  to- 
ward enhancing   the   effectiveness   and 
efficiency  of  the  Federal  Government. 
Richard  Nixon. 
The  White  House,  April  7,  1970. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business? 

Mr.  BYRD  of  West  Virginia.  Mr. 
President,  I  ask  unanimous  consent  that 
I  may  speak  for  an  additional  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  REAL  ISSUE  OF  THE  CARSWELL 
NOMINATION 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, much  has  been  made  in  the  recent 
debates  over  Judge  Carswell's  confirma- 
tion about  the  disposition  of  his  decisions 
When  they  were  appealed  to  the  court  of 
appeals  for  the  Glth  circuit.  Emphasis 
has  been  focused  en  his  reversals  in  the 
area  of  civil  rights. 

Let  us  examine  the  true  facts  of  these 
issues.  In  my  Judgment,  the  facts  show 
that  Judge  Carswell  has  a  commendable 
record  in  these  cases. 

In  the  first  place,  the  statistics  which 
the  opponents  of  this  nomination  rely 
upon  are  very  misleading.  On  March  10. 
the  Ripon  Society  and  a  group  of  Colum- 
bia University  law  students  stated  that 
Judge  Carswell's  reversal  rate  was  58.8 
percent  while  the  average  reversal  rate 
of  district  Judges  within  the  fifth  circuit 
was  24  percent.  Thus  it  was  made  to  ap- 
pear that  Judge  Carswell's  reversal  was 
34  percentage  points  worse  than  average, 
and  2V^  times  as  great  as  the  average 
rate.  Some  of  the  supportera  of  the 


nomination  criticized  the  study  as  being 
based  on  an  entirely  insufflcient  sam- 
pling of  decisions. 

On  March  25  the  Ripon  Society  came 
up  with  an  entirely  new  set  of  figures 
which  document  in  detail  the  previous 
criticism  made  of  these  statistics.  Judge 
Carswell's  reversal  rate  is  now  conceded 
to  be  not  58  percent  but  40  percent,  while 
the  average  reversal  rate  for  distridt 
Judges  in  the  fifth  circuit  is  now  con^ 
ceded  to  be  not  24  percent,  but  30  per- 
cent. Thus  Judge  Carswell's  reversal  rate 
is  no  longer  34  percentage  points  above 
average  but  only  10,  and  his  rate  of  re- 
versals is  only  IV3  times  as  great  as  tbe 
average  rate. 

The  Ripon  Society  and  other  oppo- 
nents of  the  nomination  are  noticeably 
silent  as  to  just  what  use  should  be  made 
of  these  reversal  statistics,  or  what  they 
concede  would  be  a  satisfactory  rate  of 
reversal  to  entitle  one  to  ascend  the  Su- 
preme bench.  It  is  interesting  to  note 
that  Judge  Frank  M.  Johnson,  of  the 
district  court  in  Alabama,  who  the  Na- 
tional Leadership  Conference  on  Civil 
Rights  has  described  as  one  who  would 
be  "a  heroic  addition  to  the  Supreme 
Court"  has  a  reverssd  rate  which,  like 
Judge  Carswell's,  falls  above  the  median. 
His  reversal  rate  was  32.6  percent,  while 
Judge  Carswell's  was  40.2  percent,  ac- 
cording to  the  Ripon  Society's  statistics. 
Yet  according  to  Joseph  Rauh,  the 
farmer  is  "a  wonderful  Southern  Judge 
who  would  be  an  heroic  addition  to  the 
Supreme  Court,"  while  Judge  Carswell  Is 
mediocre. 

The  Question  underlsring  all  of  the^ 
statistics,  of  course,  is  Just  what  theie 
reversal  rates  are  useful  for  in  evaluat- 
ing a  Judge's  performance.  Certainly  If 
a  trial  Judge  is  simply  unable  to  apply 
appellate  court  precedents  in  deciding 
cases  which  come  before  him,  his  Judicial 
competence  may  fairly  be  questioned.  But 
in  order  to  makr  this  determination,  one 
would  have  to  know  the  nature  of  each 
case  coming  before  him,  and  the  basis 
for  reversal  upon  appeal.  i 

For  example,  in  the  trial  of  Federal 
criminal  cases,  with  respect  to  which  the 
substantive  law  is  seldom  in  dispute,  the 
evidentiary  rules  are  well  setUed,  and 
the  trials  may  fairly  be  described  as 
routine  from  a  legal  point  of  view.  It  can 
be  fairly  said  that  the  trial  court  rulints 
are  generally  governed  by  appellate  prec- 
edent. In  this  area,  however,  it  has  been 
conceded  by  the  Washington  Post  that 
Judge  Carswell's  reversal  rate  is  less  than 
the  average  for  the  other  judges  of  the 
fifth  circuit.  As  a  matter  of  fact,  of  the 
44  appeals  taken  from  criminal  trials 
conducted  by  him,  the  fifth  circuit  af- 
firmed 36  cases  and  reversed  eight  cases. 
This  is  an  affirmance  record  of  82  per- 
cent, which  is  good  by  any  standard. 

Many  civil  cases,  on  the  other  hand, 
involve  novel  points  of  law  which  are 
not  squarely  controlled  by  an  appellate 
precedent.  In  our  judicial  system,  the 
aiH>ellate  court  has  the  final  say  on  such 
matters,  but  it  cannot  be  said  as  a  matter 
of  abstract  reasoning  that  a  district  court 
is  invariably  wrong  when  reversed  by  the 
court  of  appeals  if  the  court  of  appeals 
is  itself  making  new  law  In  reversing  the 
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district  court.  For  example,  a  liberally 
inclined  court  of  appeals  may  be  in- 
clined to  frequently  reverse  a  conserva- 
tive trial  Judge,  not  because  the  latter 
refuses  to  apply  the  precedents  decided 
by  the  former,  but  because  on  a  novel 
point  of  law  the  approach  of  one  court 
will  differ  from  that  of  the  other. 

As  to  Judge  C?ars well's  record  of  re- 
versals in  civil  rights  cases,  one  of  the 
leading  opponents  of  this  nomination, 
Mr.  Joseph  L.  Rauh,  stated  to  the  Judici- 
ary Committee  that  Judge  Carswell  had 
been  reversed  by  the  fifth  circuit  court 
of  appeals  in  eight  such  cases.  He  ne- 
glected to  tell  the  committee  that  four  of 
Judge  Carswell's  civil  rights  decisions 
were  afSrmed  on  appeal.  These  four  af- 
firmances are: 

Knowles  v.  Board  of  Public  Instruction 
of  Leon  County,  affirmed,  405  F.  2d  1206 
(1969): 

Presley  v.  City  of  Monticetto,  affirmed, 
395  P.  2d  675  (1968) ; 

Ball  V.  Yafborough.  affirmed  281  F.  2d 
789  (I960): 

Steele  v.  Taft.  affirmed  in  effect  by 
Palmer  v.  Thompson  No.  23841  (Octo- 
ber 1969) . 

In  determining  the  true  facts  as  to  the 
reversals  in  civil  rights  cases,  we  should 
bear  in  mind  that  \jais  area  of  the  law 
has  luidergone  rapid  and  drastic  change 
in  the  last  15  years.  The  fifth  circuit 
court  of  appeEUs  has  been  in  the  van- 
guard of  this  change.  It  has  been  ac- 
knowledged by  most  observers  that  the 
court  has  been  very  "liberal"  on  civil 
rights  matters,  and  on  many  occa^ons 
has'  gone  much  further  than  even  the 
Supreme  Court  in  the  field  of  civil  rights. 

Judge  Carswell's  record  shows  that  he 
is  a  strict  constructionist,  so  it  is  not  at 
all  surprising  to  find  that  he  has  been 
reversed  at  times  by  an  extremely  activ- 
ist circuit  court  of  appeals. 

As  a  matter  of  fact,  we  could  not  con- 
sider Judge  Carswell  to  be  a  strict  con- 
structionist if  he  had  not  at  times  been 
reversed  by  the  activist  circuit  court  of 
appeals. 

In  at  least  one  instance  the  circuit 
coiirt  of  appeals  got  so  far  ahead  of  the 
Supreme  Court  that  the  Supreme  Court 
was    compelled    to    reverse    the    circuit 

court  of  appeals.  This  was  true  in  the 
case  of  Wechsler  v.  County  of  Gadsden, 
351  F.  2d  311.  which  case  has  formed  the 
basis  of  much  of  the  criticism  against 
Judge  Carswell.  The  Wechsler  case  in- 
volved an  interpretation  of  the  criminal 
removal  statute. 

One  of  the  opponents  of  this  nomina- 
tion has  stated  on  the  floor  ttiat  Judge 
Carswell's  decision  in  Wechsler  to  re- 
mand  the  criminal  case  back  to  the  Flor- 
ida court  from  which  it  was  removed  was 
contrary  to  the  then-existing  case  law. 
This  is  incorrect.  Judge  Carswell's  deci- 
sion was  based  on  existing  Supreme 
Court  decisions  which  gave  the  removal 
statute  a  very  restrictive  interpretation. 
After  his  decision  in  Wechsler,  but  be- 
fore its  appeal  was  heard  by  the  fifth 
circuit,  the  Fifth  C^lrcuit  Court  of  Ap- 
peals decided  the  cases  of  Rachel  v. 
Georgia,  342  F.  2d  336  and  Peacock  v. 
Greenwood,  47  F.  2d  679.  These  fifth  cir- 
cuit decisions  represented  a  sharp  depar- 
ture from  a  long  line  of  Supreme  Court 


cases  in  the  area 


decisions  culminating  with  Kentucky  v. 
Powers,  201  U.S.  1.       I 

It  was  the  fifth  drcult,  not  Judge 
Carswell,  who  d^>art^  from  the  law. 

When  the  cases  wete  appealed  to  the 
Supreme  Court,  the  High  Court  reversed 
the  circuit  court  of  appeals  and  reaf- 
firmed its  prior  holmngs.  Thus.  Judge 
Carswell's  position  in  wechsler  was  com- 
pletely vindicated.      I 

Similarly,  we  find  tttat  three  other  re- 
versals of  Judge  Cftrswell's  decisions 
cited  by  Mr.  Rauh  and  other  opponents 
of  the  nomination  were  clearly  the  result 
of  supervening  changes  in  the  law. 

In  Steele  v.  Board  of  Public  Instruc- 
tion of  Leon  County.  ^1  F.2d  395  (1967) , 
the  fifth  circuit  held  tpat  the  desegrega- 
tion plan  adopted  byiJudge  Carswell  in 
1963  failed  in  a  nuniber  of  respects  to 
meet  the  standards  laid  down  by  the  fifth 
circmt  in  December  1966  in  the  case  of 
United  States  v.  Jefferson  County  Board 
of  Education,  372  F.2kl  836.  The  Jeffer- 
son Opinion  of  the  circuit  court  of  ap- 
peals represented  a  significant  expansion 
in  the  area  of  school  desegregation  law. 
Surely,  it  would  not  be  fair  to  have  ex- 
pected Judge  Carswell  to  anticipate  such 
a  far-reaching  change  in  the  law.  I  re- 
ferred to  the  impact  of  the  Jefferson 
decision  in  my  speeijh  on  February  9, 
1970.  which  dealt  with  the  history  of  liti- 
gation pertaining  to  {school  desegrega- 
tion. 

Two  of  the  other 
of  civil  lights  In  whlbh  Judge  Carswell 
was  reversed  by  the  fifith  circuit  are 
Youngblood  v.  Board  of  Public  Instruc- 
tion of  Bay  County,  tfo.  27863;  Wright 
V.  Board  of  Public  nistruction  of  Ala- 
cuha  County,  No.  27$83  iDec.  1,  1969). 
Mr.  Rauh  attached  a  great  deal  of  sig- 
nificance to  these  two  reversals.  He  failed 
to  tell  the  committee  that  the  entire 
fifth  circuit,  including  Judge  Carswell, 
sat  en  banc  to  consider  13  different  school 
cases,  including  the  Youngblood  and 
Wright  cases.  All  of  t)iese  cases  were  re- 
versed and  remanded  for  reconsideration 
in  light  of  the  intervening  decision  of  the 
Supreme  Court  in  Alexander  v.  Holmes 
County  Board  of  Education,  396  U.S.  19. 

Judge  Carswell  did:  not  participate  on 
the  court  of  appeals  In  the  two  cases 
which  he  had  decided  as  a  district  judge, 
but  he  joined  with  the  rest  of  the  fifth 
circuit  In  reversing  (he  other  11  deci- 
sions. It  may  be  technically  correct  to 
say  that  these  two  pecisions  of  Judge 
Carswell  were  reversed  on  appeal,  but 
that  fact  standing  ^lone  is  misleading 
because  It  intimates  0iat  Judge  Carswell 
was  out  of  step  with  the  fifth  circuit. 

I  am  convinced  thait  a  survey  of  Judge 
Carswell's  overall  reijord  in  the  field  of 
civil  rights  shows  that  he  is  a  strict  con- 
structionist and  a  fair-minded  Judge. 

In  connection  witli  the  usefulness  of 
reversal  statistics,  it  Is  worth  bearing  in 
mind  a  statement  by  Justice  Jackson  in  a 
concurring  opinion  In  the  case  of  Brovm 
V.  Allen,  344  U.S.  443  11953) : 

Whenever  decisions  of  one  court  are  re- 
viewed by  another,  a  percentage  of  them  are 
reversed.  That  reflects  •  difTerence  in  outlook 
normally  f  jund  between  personnel  compris- 
ing different  courts.  Htwever,  reversal  by  a 
higher  court  Is  not  j  roof  that  justice  Is 
thereby  better  done.  Tto  ire  is  no  doubt  that  if 
there  were  a  super -Su  jreme  Court,  a  sub- 


reveraed. 


rsveisals  of  State 
We  are  not 
I  tie.  but  we  are  in- 
final.  344  U.S.  at 


•tantlal  proportion  of  our 
courts  would  also  be 
final  because  toe  are  infalli 

lalUble  onljf  because  xce  arv. 
MO  (emphasis  suppUed). 

I  Strongly  believe  that  the  number  and 
rate  of  the  reversals  of  Judge  (Tarswell's 
decisions  afford  absolutely  no  basis  for 
voting  against  the  confirmation  of  his 
nomination.  If  his  decisions  were  in  con- 
formity with  those  of  a  Very  liberal  court 
of  appeals,  he  would  nit  meet  the  cri- 
terion of  strict  constructionist,  and  any 
attempt  by  the  President  to  restore  a 
balsuice  to  the  Supreme  ComiX.  by  ap- 
pointing him  to  that  court  would  then 
be  a  futile  gesture.  I 

In  other  words,  Mr.  President,  if  Mr. 
Nixon  hopes  to  restructure  the  Supreme 
Court  and  reverse  its  activist  course,  he 
will,  of  necessity,  be  foiced  to  nominate 
persons  to  that  Court  wl^ose  Judicial  phi- 
losophy Is  more  consertative  than  that 
which  has  been  reflecteii  in  so  many  of 
the  decisions  handed  down  by  the  Warren 
Court  and  which  have  been  so  detri- 
mental to  the  welfare  otf  the  Nation. 

Mr.  President,  from  tlje  outset  much  of 
the  opposition  to  the  nomination  of 
Judge  Carswell  as  Associate  Justice  of 
the  Supreme  Court  has  refused  to  meet 
the  real  issues  head  on.  Much  of  the  op- 
position has  sought  to  (ioncesd  the  basic 
motives  and  objections  involved  in  this 
nomination  with  diversions  intended  to 
confuse  and  becloud  the  issue. 

Mr.  President,  let  us  f  ^e  the  real  Issue 
involved  head  on.  In  the;  words  of  L.  Q.  C. 
Lamar,  let  us  "lay  aside  the  conceal- 
ments which  serve  on^  to  perpetuate 
misunderstanding  and  distrust." 

What  is  the  gut  issue  involved  in  the 
consideration  of  this  nomination? 

Plainly  stated,  we  have  on  one  hand 
the  President  of  the  United  States  who 
pledged  to  the  American  people  that  he 
would  seek  to  restore  a  balanced  view  to 
the  Court  through  the  appointment  of 
strict  constructionists  ^ho  have  demon- 
strated their  capacity  lor  Judicial  self- 
restraint.  On  the  other  hand  there  are 
those  who  are  zealously  determined  that 
he  will  not  fulfill  that  pledge.  Since  they 
no  longer  dictate  the  President's  choice 
they  now  seek  to  use  the  Senate  to  frus- 
trate the  will  of  the  President  and  the 
people. 

Many  of  those  who  opix)se  the  nomina- 
tion of  Judge  Harrold  Carswell  to  be 
Associate  Justice  of  the  UJ3.  Supreme 
Court  are  practical  men  who  have  stud- 
ied the  Supreme  Court  reports  Just  as 
I  have.  I 

They  oppose  him  notj  really  upon  the 
basis  of  the  flimsy  criticflsm  stated  in  the 
hostile  press  but  in  fact  because  this  par- 
ticular seat  has  a  special  significance  and 
because  they  feel  that  ihe  man  selected 
to  replace  Justice  Fortai  is  of  spe<^al  im- 
portance. In  this  they  egx  right  but  they 
are  right  for  the  wron^  reasons. 

It  Is  not  because  this  seat  was  held  by 
Justice  Holmes.  Cardoz9,  and  Frankfur- 
ter that  it  is  of  special  Significance. 

Nor  is  it  because,  as  \re  were  told  dur- 
ing the  Haynsworth  nonMnatlon,  that  the 
kind  of  man  selected  to  fill  this  seat  is  of 
special  importance  because  Justice  For- 
tas  was  forced  to  resign  under  question- 
able circumstances.       i 

The   importance  anq  significance  of 
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this  seat  lies  in  the  fact  that  the  man  who 
last  held  It  consistently  cast  a  crucial  and 
often  pivotal  vote  in  a  long  series  of  con- 
troversial, closely  divided  5  to  4  and  6  to 
3  decisions  including  but  not  limited  to 
those  which  expanded  the  rights  of  crim- 
inal suspects,  criminal  defendants  and 
convicted  felons :  which  secured  the  right 
of  members  of  the  Communist  Party  to 
teach  in  our  public  schools  and  to  work 
in  our  defense  plants:  which  tied  the 
hands  of  our  police  and  prosecutors  in 
protecting  our  families  and  children 
fiom  this  plague  of  filthy  pornography; 
and  which  undermined  our  rights  of  pri- 
vate property  and  the  authority  of  otur 
State  and  local  governments  to  deal  ef- 
fectively with  the  problems  confronting 
them  today. 

The  question  then  arises,  why  Is  the 
opposition  reluctant  to  openly  and 
frankly  state  these  reasons?  The  answer 
is  that  the  political  realities  of  our  times 
preclude  them  from  doing  so  because 
these  decisions  which  they  are  deter- 
mined to  maintain  and  expand  are  highly 
tmpopular  with  a  majority  of  the  Amer- 
ican people,  even  though  popular  and 
vigorously  supported  by  some  of  the  or- 
ganized and  highly  vocal  pressure  groups. 

In  an  article  appearing  in  the  Sep- 
tember 7,  1969  magazine  section  of  the 
New  York  Times  entitled,  "The  Warren 
Court  Is  Not  Likely  to  be  Overruled." 
the  author,  Joseph  W.  Bishop,  Jr.,  hit 
the  issue  dead  center.  Mr.  Bishop  tells 
us  in  one  revealing  sentence  why  the 
opponents  of  the  Carswell  nomination 
will  not  oome  out  in  the  open  and  take 
a  stand  on  the  real  issues  that  concern 
them.  As  stated  by  Mr.  Bishop: 

Few  people  today  would  want  to  kUI 
Brown,  Baker  or  Gideon,  and  In  any  event 
these  cases  have  largely  done  their  work. 
The  vulnerable  decisions  are  Miranda  and 
the  related  cases  on  poUce  interrogation, 
wliicli  are  also  the  most  unpopular  among 
rank-and-file  voters. 

Mr.  Bishop  is  absolutely  correct.  The 
vulnerable  decisions  of  the  Warren 
Court  which  Judge  Carswell's  opponents 
are  digging  into  to  defend  are  "most  un- 
popular among  rank-and-file  voters," 
and  therein  lies  the  heart  of  the  matter. 

Mr.  Bishop  proceeds  to  tell  tis  what 
kind  of  Court  Judge  Carswell's  oppo- 
nents are  desperately  trying  to  head  off. 
I  read  as  follows: 

I  do  not  think  that  even  a  Court  with  a 
law-and-order  majority  would  overrule  Mi- 
randa. There  are,  however,  several  ways  In 
which  It  could  narrowly  circumscribe  what- 
ever effect  the  case  might  have  if  left  in  fuU 
vigor.  It  could,  for  Instance  take  a  very 
strict  view  of  what  constitutes  police  "cus- 
tody" and  a  very  Uberal  view  of  what  con- 
stitutes "waiver"  by  a  suspect  of  his  right 
to  counsel.  Congress  has  tried  to  dilute  the 
Miranda  rule  by  providing  in  tlie  (^Ime  Con- 
trol and  Safe  Streets  Act  of  1068  that  vol- 
untary confessions  shaU  be  admissible  In 
Federal  trials  and  that  a  confession  may  be 
found  voluntary  despite  the  failure  of  the 
police  to  inform  the  suspect  of  his  rights  to 
remain  silent  and  talk  to  a  lawyer.  By  the 

same  token,  the  provision  of  that  act  which 
requires  the  admission  of  eyewitness  testi- 
mony seems  to  be  intended  to  klU  Vnxted 
States  V.  V/ade,  which  extended  the  Miranda 
rule  by  holding  that  evidence  of  indentia- 
catlon  in  a  poUce  lineup  cotUd  be  barred 
unless  the  suspect  was  represented  by  coun- 
ML  A  Court  so  minded  could  retreat  from 
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Miranda,  without  actuaUy  overruling  it.  by 
holding  (wrongly.  In  my  opinion,  bxrt  not  al- 
together Implausibly  >  that  legislative  ap- 
proval and  autherlBatlon  (though  unaccom- 
panied by  any  legislative  effort  to  insure 
that  a  suspect's  constitutional  rights  are 
observed)  confer  on  poUce  practice  a  buf- 
flclent  aura  of  legitimacy  to  make  constitu- 
tional the  admission  of  evidence  so  obtained. 
These  provisions  of  the  Crime  Control  Act 
apply  only  to  Federal  trials,  but  many  state 
legislatures  would  not  be  hesitate  about 
copying  Congress. 

At  any  rate,  it  is  safe  to  predict  that  such 
a  Court  would  not  be  quick  to  invent  new 
protections  for  criminals,  rich  or  poor.  The 
right  to  a  free  lawyer  would  not  be  extended 
to  persons  accused  of  misdemeanor  (though 
conviction  of  some  misdemeanors  can  have 
serious  consequences).  When  confronted 
with  the  argvunent  that  the  death  penalty, 
having  become  unusual,  has  thus  become 
cruel  as  well,  and  so  forbidden  by  the  Eighth 
Amendment,  a  majority  of  such  a  Ckiurt 
might  be  swayed  by  the  old-fashioned,  per- 
haps reprehensible,  but  undoubtedly  popu- 
lar notion  that  In  some  criminals  hanging 
effects  a  salutary  Improvement  and  ought  to 
be  more  usual  than  It  is — an  attitude  sum- 
med up  In  the  well-known  observations  of 
a  Scot(A  judge  that  the  defendant  "would 
be  none  the  worse  for  a  hanging." 

Such  a  cautious  Court  would  not  borrow 
trouble.  It  would  not  for  example,  go  so  far 
out  of  its  way  to  kick  Congress  In  the  pants 
as  did  the  Warren  Ck>vut  In  the  case  of  Adam 
Clayton  Powell.  (The  Court  was  probably 
right  In  holding  that  the  Constitution  did 
not  permit  Congress  to  exclude — as  distinct 
from  expel — an  elected  representative  who 
met  its  explicit  requirements  that  he  be  25 
years  of  age,  a  citizen  of  the  United  States 
for  seven  years,  and  an  Inhabitant  of  the  state 
in  which  he  was  elected;  but  the  practical 
effect  of  that  decision,  like  the  Court's  rea- 
son for  making  it,  remains  somewhat  ob- 
scure). It  may  likewise  be  surmised  that 
such  a  Court  would  not  be  eager  to  wade 
deeper  into  the  slought  of  obscenity:  the  low- 
er courts  would  be  left  to  make  what  they 
can  of  the  existing  ground  rules. 

Having  read  Mr.  BishC4>'s  analysis  of 
the  kind  of  Court  we  might  expect  with 
the  addition  of  another  moderate  Jus- 
tice, it  Is  easy  to  see  that  the  American 
people  would  applaud  such  a  Court.  And 
this  is  the  frustrating  problem  which 
confronts  Judge  Carswell's  opponents.  It 
is  difficult  to  prevent  a  President  from 
following  a  pc^ular  course  in  a  political 
forum 

Mr.  President,  Alan  L.  Otten,  writing 
in  the  Wall  Street  Journal  of  March  18, 
1970,  put  his  finger  on  the  raw  nerve  cen- 
ter of  the  true  Issue  of  this  nomination. 
Some  of  the  most  pertinent  comments  of 
Mr.  Otten  on  this  nomination  are: 

The  liberal  forces  in  the  Senate,  and  their 
allies  outside,  desperately  want  to  block  the 
Nlzon  Administration's  obvious  intention  to 
name  as  Justices,  one  after  another,  men 
almost  8\ire  to  turn  the  High  Coiirt  diarply 
aw:iy  from  the  Uberal  ezpanslcHilst  poUdea 
laid  down  ov«-  the  past  17  years  by  the  War- 
ren Court. 

Mr.  Otten  then  referred  to  a  telegram 
I  sent  the  President  In  which  I  compli- 
mented him  for  his  efforts  to  restructure 
the  Supreme  Court  along  strict  con- 
structionist lines.  Mr.  Otten  continues 
as  follows: 

Tet  the  Hayosworth-CarsweU  foes  rarely 
come  right  out  and  argue  the  reverse  side 
of  this  broader  Issue.  Perhaps  they  sense  a 
rlghtward  drift  in  the  country  that  makes 
voters  not  too  receptive  to  a  plea  for  con- 
tinuation of  the  Warren  Court.  Indeed,  they 


usually  proclaim  that  Mr.  Nixon,  as  the 
winner  of  the  1968  election.  Is  enUUed  to 
broad  leeway  In  picking  Justices  more  in 
tune  with  his  own  phUosopby.  They  do, 
bowever,  take  out  a  magnifying  glass  to 
examine  the  record  for  blemishes  that  might 
help  them  block  bis  nominees. 

Several  circumstances  give  the  Uberals* 
court  fight  right  now  an  almost  desperate 
quality.  They  have  lost  the  White  House, 
perhaps  for  considerably  longer  than  just 
four  years.  The  House  of  Representatives  ha< 
been  trending  conservative  for  several  years, 
and  if  OOP  gains  dont  come  this  faU,  they 
are  extremely  likely  in  1972,  when  most 
States  will  have  new  Congressional  districts 
in  line  with  1970  census  results.  And  with 
a  critically  high  number  of  Northern  Demo* 
cratic  Senators  up  this  November,  the  Sen- 
ate, a  liberal  bastion  since  1058,  could  also 
swing  to  the  right. 

So  the  liberals  know  exactly  why  they  are 
fighting  so  hard.  The  reason  just  doesn't 
happen  to  be  the  one  they  usually  give  lO 
public. 

These  perceptive  news  articles  state 
the  Issues  that  go  to  the  central  struggle 
of  this  nomination.  I  hope  that  the  8en-> 
ate  will  confirm  the  nomination  of  Judge 
Carswell  and  help  guide  the  Supreme 
Court  on  the  right  course  for  the  future 
good  of  the  Nation. 

I  realize  and  recognize  that  there  are 
some  Senators  whose  opposition  to  this 
nomination  sincerely  motivated  Xxs  th« 
arguments  publicly  advanced.  Others  are 
frank  to  admit  that  their  opposition  it 
iMised  on  Judicial  philosophy.  In  any 
event,  there  is  ample  reason  to  believe 
that  the  real  motivating  force  behind  the 
unremitting  propaganda  campaign  that 
has  been  waged  against  this  nominee 
is  the  desperate  fear  that  confirmation 
of  Judge  Carswell  will  signal  a  new  di^ 
rection  of  the  Supreme  Coiul  toward 
moderation   and  judicial  self -restraint 

On  this  great  issue,  I  support  the  nom- 
ination. 

Mr.  President,  Richard  Wilson,  writ* 
Ing  in  the  Washington  Star  of  April  3, 
1970,  states  the  real  Issue  involved  In 
this  nomlnatltm. 

Mr.  Wilson's  column  was  titled  "Cars* 
well  Competence  Not  the  Issue."  I  quote 
the  following  extracts  from  that  column: 

As  the  case  against  Judge  Haynsworth  was 
thin,  BO  is  it  also  against  Judge  Carswell.  The 
Issue  has  become  President  Nixon's  ]udg> 
ment  in  bis  continuing  effort  to  create  a  new 
majority  on  the  Supreme  Court  which  will 
concern  Itself  more  with  strict  constitutional 
interpretation  tlian  with  creating  new  lav 
and  curing  social  ills. 

This  is  somewhat  obscured  by  the  way 
senators  are  lining  up  along  partisan  lines 
on  Judge  CarsweU's  nomination  as  a  Sa» 
preme  Court  justice.  But  fundamentally  tht 
question  is  there  and  it  is  a  valid  test  of  na* 
tlonal  poUcy,  and  the  President's  pieroga* 
tives  and  prestige. 

If  confirmed  Judge  CarsweU  wUl  go  on  the 
Supreme  bench  to  take  part  In  crucial  dvU 
rights  decisions,  the  nature  of  which  hat 
been  defined  in  advance  by  Chief  Justice 
Warren  Burger.  Judge  Carswell  is  no  lea* 
qualified  to  consider  these  questions  thaa 
perhaps  a  dosen  Justices  who  have  been  ap- 
pointed to  the  court  in  the  past  37  yean 
Within  one  man's  observatioa. 

The  President's  purpose  happened  at  tht 
moment  to  have  its  chief  focus  on  clvU 
rights  and  especially  school  desegregation. 
Does  the  Constitution  require  any  particular 
mix  of  the  races  In  the  schools  by  busing  or 
the  deUneatkm  of  school  districts?  Thit 
question  Is  vital  and  goes  to  the  heart  fll 
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Nixon's  racial  doctrine  on  Individual  freedom 
to  choose  and  ablUty  to  choose  racial  assod* 
•tlons. 

But  the  general  question  is  much  broMler 
than  that  and  ranges  into  tbe  sanctity  of 
law  generally,  protests,  and  riots,  the  rights 
of  the  accused,  law  and  order,  and  a  narrower 
and  stricter  construction  of  constitutional 
rights. 

with  CarsweU  confirmed  or  not.  there  Is  no 
Indication  that  President  Nixon  will  be  di- 
verted from  his  determination  to  remake  the 
Supreme  Court  on  lines  of  stricter  construc- 
tionism and  he  will  have  ample  opportu- 
nity to  do  80.  •  •  •  Nixon  may  have  two  or 
three  more  vacancies  to  fill  before  the  end 
of  his  first  term  in  addition  to  the  vacancy 
to  which   CarsweU  was  nominated. 

Mr.  President.  Mr.  Nixon  has  indicffted 
his  belief  in  strict  interpretation  of  the 
Supreme  Court's  functions  and  that  a 
court  Is  needed  which  looks  upon  its  chief 
function  as  being  that  of  interpreta- 
tion rather  than  that  of  blazing  pioneer 
paths  into  new  areas  that  are  really  the 
prerogative  of  Congress.  Mr.  Nixon  has 
stated  that,  this  being  his  strict  interpre- 
tation of  the  Supreme  Court  role,  he 
would  appoint  men  to  that  court  of  simi- 
lar philosophical  persuasion.  Hence,  as 
Mr.  Wilson's  column  points  out: 

If,  In  his  future  appointments.  Nixon  finds 
men  who  are  of  his  philosophical  persuasion 
he  can  expect  that  the  opposition  will  slowly 
mount  until  some  weakness,  or  Imagined 
weakness.  In  his  nominee  Is  exposed.  •   •   • 

The  struggle  over  Nixon's  attempt  to  cre- 
ate a  new  Supreme  Court  majority  is  there- 
fore likely  to  continue  post-CarsweU.  The 
President's  salvation  may  be  that  the  country 
will  sicken  of  continuing  obstruction  of  his 
nominees  as  an  Invasion  of  his  responsibility 
to  appoint  Supreme  Court  Justices. 

Mr.  President,  the  majority  of  the 
American  people  will  not  be  fooled  by 
flimsy  allegations  concerning  mediocrity. 
They  know  what  the  real  gut  issue  Is: 
A  moving  away  from  the  activism  of  the 
Warren  court  and  a  return  to  judicial 
reasoning  based  on  strict  construction  of 
the  Constitution  and  the  laws. 


Mr.  BYRD  of  Westj  Virginia.  I  think 
the  Senator  makes  a  reasonable  request, 
and  I  withdraw  the  unanimous-consent 
request  at  this  time. 

The  PREBIDlNa  OFFICER.  The  re- 
quest is  withdrawn. 

Is  there  further  morning  business? 
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AM 


Mr.  BYRD  of  Virgihia.  Mr.  President, 
this  morning,  my  hekrt  was  torn  by  a 
visit  to  my  ofiBce  of  th^  wives  of  two  pris- 
oners of  war  in  North  Vietnam .  The  hus- 
band of  one  was  shot  tiown  and  captured 
over  North  Vietnam  ii>  July  of  1965.  That 
was  almost  5  years  tigo.  The  wife  has 
seven  children.  i 

I  was  very  much  fcnpressed  with  the 
courage  of  both  of  these  wives.  I  was 
impressed  with  the  ffect  that  these  and 
other  prisoner  of  war  wives  know  not 
where  to  turn  to  try  t«  be  helpful  to  their 
husbands.  | 

Nevertheless,  they  are  determined  that 
they  will  do  everythiiig  they  possibly  can 
to  help  them.  | 

Many  of  these  wlveb  do  not  even  know 
whether  their  husbands  are  alive  or  dead, 
so  inhimiane  has  beer|  the  Hanoi  govern- 
ment. 

One  of  the  two  courageous  women  who 
came  to  see  me  today  has  been  more  for- 
tunate than  others,  in  that  she  has  heard 
at  infrequent  intervals  from  her  hus- 
band, usually  only  a  few  lines  at  a  time. 

In  thinking  about  this  prisoner  of  war 
problem,  and  talUne  with  their  wives 
who  have  come  to  see  mc,  it  seems  ap- 


THE     RULE     OF     GERMANENESS— 
UNANIMOUS-CONSENT  REQUEST 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, at  the  request  of  the  majority 
leader.  I  ask  unanimous  consent  that,  for 
the  remainder  of  the  second  session  of 
the  9l8t  Congress,  the  Pastore  rule  of 
germaneness  of  debate  shall  not  begin  to 
r\m  imtil  the  conclusion  of  routine  morn- 
ing business,  unless  a  bill  or  resolution 
Is  considered  before  the  conclusion  of 
routine  morning  business  and  is  dis- 
cussed for  more  than  15  minutes  or  un- 
til the  unfinished  business  is  laid  before 
the  Senate,  wtilchever  comes  later. 

Mr.  MILLER.  Mr.  President,  reserving 
the  right  to  object,  I  would  appreciate  it 
if  the  Senator  from  West  Virginia  would 
withdraw  this  imanimous-consent  re- 
quest. I  understand  that  there  is  a  desire 
on  the  part  of  the  minority  leader  to  dis- 
cuss tills  matter  with  other  Members  on 
this  side  of  the  aisle.  I  might  say  that  I 
personally  have  no  objection  to  it,  but  I 
do  think  that  we  can  work  this  thing  out, 
so  that  if  the  Senator  would  be  good 
enough  to  withhold  it  until  some  time 
later  this  afternoon.  I  would  certainly 
appreciate  it. 


20  of  its  ships  were  carnfng  cargo  to  the 
enemy. 

Let  me  point  out  this  looming,  as  I  did 
last  Friday,  that  this  14  In  direct  con- 
tradiction to  the  mandite  of  Congress, 
and  in  direct  contradiction  to  the  amend- 
ment adopted  to  the  foreign  aid  bill  pro- 
posed by  the  Senator  from  Colorado  (Mr. 
DoMiNicK),  and  mysell.  gohig  back  4 
years.  | 

I  appeal  to  the  State  Department  to 
take  another  look  at  this  tragic  prisoner 
of  war  problem,  to  consider  the  terrible 
plight  of  our  prisoners  c  f  war.  and  to  do 
whatever  is  necessary — iind  with  vigor — 
to  put  pressure  on  those  nations  who  are 
receiving  or  have  received  aid  from  us, 
to  join  in  solving  the  problem. 

I  think  it  is  time  that  these  friendly 
countries  come  to  our  aid.  A  worldwide 
and  concerted  effort  should  be  made  to 
get  the  Hanoi  governmeint  to  come  to  its 
senses  m  regard  to  the  American  pris- 
oners of  war  they  are  holding. 

And  where  is  the  United  Nations?  Wliy 
has  it  not  interceded 
prisoners? 

Mr.  President,  my  he 
1,400  wives  of  prisoners  i 
with  their  children  ar 
are  going  through  tt 
because  the  Hanoi  government  refuses 
to  pay  any  attention  to  the  normal  rules 
of  warfare  affecting  prisoners  of  war. 

I  concur  in  the  views  expressed  by  the 
wives,  that  if  there  is  to  be  any  allevia- 
tion of  this  tragic  problem,  we  in  Con- 
gress and  in  the  Government  must  con- 
tinue to  focus  attentio^  on  the  problem 
and  the  plight  of  our  prisoners  of  war. 
Mr.  President.  I  ask!  unanimous  con- 


behaU  of  the 

rt  goes  out  to  the 

^f  war  who,  along 

their  families, 

terrible  ordeal 


parent  that  the  onttr  way  help  can  be        ^^_  ^^^.^ .. 

obtained  for  our  captured  men  is  con-    ggnt^  ^  have  printed  in  the  Record  an 
tinuously  to  focus  attention  on  the  prob-    article  prhited  in  the  Virginian  Mot.  of 


lem. 

I  learned  this  moHilng  from  the  two 
wives  who  came  to  see  me  that  they  and 
others  with  whom  they  have  been  asso- 
ciated feel  that  progress  has  been  made 
in  the  past  six  months,  because  at  least 
the  Hanoi  government  has  begim  to  re- 
lease some  of  the  names  of  the  prisoners 
of  war.  and  they  have  been  able  to  re- 
ceive a  little  more  mail  than  before. 

This  is  certainly  a  very  tragic  problem 
which  faces  our  Nation  today. 

As  to  Just  what  the  State  Department 
is  doing  in  this  regard.  I  am  not  certain. 
I  feel  that  it  is  important  the  State  De- 
partment put  all  iiressure  possible  on 
friendly  governments  so  that  they.  In 
turn,  will  bring  pressure  upon  Hanoi. 

This  country  has  a  deep  obligation  to 
these  men,  many  of  whom  were  drafted 
and  sent  all  the  w$y  across  the  world, 
and  then  in  flghtink  for  their  coimtry, 
they  were  captured.  [ 

Whether  the  Stat*  Department  is  tak- 
ing all  the  steps  avaiilable  to  it,  I  am  not 
siu'e.  I  feel  some  concern  as  to  whether 
they  are  doing  so,  because  I  have  seen 
how  they  handled  tlie  problem  of  trying 
to  keep  friendly  ships  out  cf  Haiphong. 

Diulng  1969.  99  ships  flying  the  flag  of 
free  world  nations  have  l>een  carrying 
cargo  to  the  nation  with  which  the 
United  States  is  at  jwar.  These  are  free 
world  ships. 

One  of  these  countries,  Somali,  has 
actually  been  receiving  $35  million  In  aid 
from  the  United  States  at  a  time  when 


Friday.   March   6,    1970.   as   written   by 
Lawrence  Maddry  on  this  subject. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Amxhican  PaisoNias  or  War  in  Noeth 

VIETNA  « 

(By  Lawrence  Maddry) 
The  message  Is  only  t\'o  paragraphs  long, 
but  It  could  relieve  a  Iqt  of  suffering.  The 
20  families  of  Tidewater  servicemen  who  are 
prisoners  of  war  or  missing  in  action  in  Viet- 
nam want  you  to  send  it.  It's  aimed  at  the 
government  of  North  Viatnam. 

It  goes  like  this: 
Mr.  Ross  Pkrot, 
WAVY-TV. 
Portsmouth,  Va. 

Dkak  Mk.  Pesot  :  I  want  to  express  concern 
for  the  American  servicei|ien  who  are  prison- 
ers of  war  and  missing  in  taction  In  Southeast 
Asia.  The  people  of  this  ;natlon  are  shocked 
by  the  treatment  they  ar4  receiving  and  sup- 
port the  actions  you  are  taking  in  their  be- 
half, i 

The  government  of  Noith  Vietnam  must  be 
made  to  realize  that  on  the  prisoner  issue  we 
Americans  stand  imlted.  These  men  have 
sutTered  terribly,  and  their  release  Is  long 
overdue.  I  will  do  all  I  ca4  to  help  you  In  your 
efforts  to  help  them. 

If  you  believe  in  the  ientlment  expressed 
In  that  letter,  you  sign 

If  you  dont,  maybe  ire  can  help. 

On  Sept.  17,  1969,  Na^  Lt.  Robert  Frlah- 
man  of  Long  Beach,  Calif.,  one  of  the  few 
U.S.  servicemen  released  from  captivity  by  the 
Vletcong,  held  a  press  coi  iferenee  at  Bethesda 
Naval  Hospital. 

He  was  asked  If  Amehcan  POWs  are 
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celvlng  humane  treatment.  His  answer  was 
very  angry. 

"Are  rebreaking  broken  bones  In  solitary 
confinement  humane?  Is  sitting  on  a  hot 
stool  In  a  hot  stuffy  room  with  no  sleep  and 
mosquitoes  biting  you  xintil  they  make  their 
lousy  statements  humane?  I  know  what  it's 
like." 

He  told  it  as  It  was.  Forced  statements  .  .  . 
prisoners  living  In  a  cage  for  years  . . .  being 
put  in  straps  .  .  .  removal  of  finger  nails  .  .  . 
being  strung  from  a  ceiling. 

Forget  tbe  hawks  and  doves.  What  Is  being 
sought  for  the  1,400  Americans  in  the  hands 
of  the  North  Vietnamese  Is  freedom,  of 
course,  but  first  something  more  basic  the 
decency  which  separates  men  from  animals. 

The  26  families  here  would  like  to  hear  the 
air  ring  with  "Peace  for  the  Fourteen-Hun- 
dred"  the  way  it  did  In  Washington  when  a 
half  a  million  people  crowded  into  the  maU 
with  shouts  of  "Peace  Now." 

If  you  think  the  war  is  a  national  disgrace, 
write  the  letter  anyway. 

Tbe  Vletcong  are  not  living  up  to  the  terms 
of  the  Geneva  Convention  of  1949  which 
North  Vietnam  signed  In  1957.  If  they  were 
they  would: 

Identify  prisoners  they  hold. 

Release  the  sick  and  injured. 

Permit  impartial  Inspections  of  prisoners 
of  war  facilities. 

Permit  the  free  exchange  of  mall. 

We  talked  about  that  letter  printed  above 
with  a  couple  of  wives  who  think  the  letter  Is 
their  last  hope  for  getting  their  husbands 
home. 

One  Is  Mrs.  Eugene  McDanlel,  of  Wood- 
bouse  Road,  Virginia  Beach,  the  wife  of 
Cmdr.  Eugene  B.  McDanlel.  a  pilot.  She 
knows  only  that  her  husband  was  shot  down 
over  Vietnam  In  May  1967.  He  radioed  that 
he  was  in  enemy  territory.  He  hasn't  been 
heard  from  since.  Mrs.  McDanlel  would  like 
to  know  whether  her  husband  Is  dead  or 
alive. 

The  McDanlels  have  three  children,  ages 
12,  10,  and  7,  Leslie,  7,  barely  remembers  her 
father.  So  mom  keeps  showing  her  dad's 
picture. 

"We  feel  that  If  people  wUl  write  letters  It 
could  Influence  their  release,"  Mrs.  McDanlel 
said.  "Even  Hanoi  has  to  listen  to  public 
opinion." 

Another  is  Mrs.  Thomas  E.  Scheurlcb  of 
Seven  Points,  Virginia  Beach.  Her  husband. 
Cmdr.  Scheurlch,  has  been  missing  In  action 
for  two  years. 

The  Scheurichs  have  four  chUdren.  "The 
North  Vietnamese  haven't  given  us  any  in- 
formation whatever,"  she  said. 

Mrs.  Jeremiah  Denton  of  Watergate  Lane. 
Virginia  Beach,  is  one  of  the  lucky  ones.  She 
hears  from  her  husband  six  lines  at  a  time 
In   letters   or   postcards. 

Her  husband,  Capt.  Denton,  has  been  a 
prisoner  since  July  I96S.  The  letters  she  gets 
are  In  shaky  handwriting,  and  she  doesnt 
really  know  her  husband's  condition.  The 
messages  from  him  say  simple  but  touching 
things  like:  "My  loving  family.  I'm  with  you 
in  spirit." 

The  Dentons  have  seven  children. 

She  said  her  daughter  has,  at  times,  gone 
up  to  strangers  In  uniform  and  asked  "Are 
you  my  daddy?" 

Mrs.  Denton  said  that  American  attempts 
to  make  prisoner  releases  an  issue  in  the 
Paris  peace  talks  have  been  rejected  by  the 
Vletcong  and  that  public  opinion  Is  the  only 
way  to  effect  their  release. 

The  letter-writing  campaign  has  been 
spearheaded  by  blUlonalre  Ross  Perot,  who 
was  tiu-ned  down  by  Hanoi  when  be  tried  to 
fly  planeloads  of  Christmas  packages  to  the 
prisoners.  They  were  given  to  North  Viet- 
namese prisoners  In  South  Vietnam  instead. 
"We  hoped  It  would  lead  to  better  treatment 
of  our  prisoners  in  the  North."  Perot  said. 

Mrs.  Denton  thinks  the  campaign  is  mak- 


ing progress.  "Before  Christmas  only  100  of 
the  1,400  famlUes  In  this  country  bad  beard 
from  their  relatives  in  North  Vietnam,"  she 
said.  "Now  160  have  heard." 

A  recent  delegation  to  Hanoi  Informed 
POW  wives  that  the  North  Vietnamese  would 
now  allow  a  package  every  other  month  to 
get  through  to  the  prisoners. 

The  packages  have  to  be  no  more  than  6>i 
pounds  each.  The  wives  send  vitamins,  food, 
chewing  gum,  toothpaste,  gloves,  even  candy. 

The  wives  study  the  lists  carefully  to  get 
as  much  as  possible  into  tbe  small  packages. 
"I  even  send  honey  candy  because  it's  more 
nutritious,"  Mrs.  Denton  said.  (She  has  seen 
a  picture  of  her  husband  taken  while  a 
prisoner.  He  was  very  thin  with  dark  circles 
beneath  his  eyes.) 

"We  like  to  think  those  packages  are  get- 
ting through,  but  we  don't  even  know  that," 
She  said. 

Mrs.  Denton  noted  one  of  tbe  Ironies  In 
the  prisoner  situation:  the  North  Viet- 
namese won't  allow  their  prisoners  In  South 
Vietnam   to   write  their   homeland. 

"The  North  Vietnamese  won't  accept  maU 
from  their  prisoners  or  accept  a  list  of  their 
men  who  are  held  captive.  It's  very  dis- 
couraging," she  said. 

She's  encouraged  though,  about  responses 
to  the  appeals  for  letters. 

The  letters  are  being  coUected  locaUy  by 
WAVT-TV  and  will  be  held  untU  this  spring, 
when  rallies  urging  release  of  the  prisoners 
and  better  treatment  for  them  will  be  held. 
Trucks  will  travel  across  the  country  pick- 
ing up  the  mail. 

The  Junior  Chamber  of  Commerce  Is  help- 
ing organize  the  campaign.  Other  local  TV 
stations — WTAR  and  WVEC — are  also  broad- 
casting public  service  appeals  for  letters. 

"If  there  Is  great  public  support  for  our 
men  in  those  prisons  over  there,  the  North 
Vietnamese  can't  Ignore  It.  They  Just  can't." 
Mrs.  Denton  said. 


ADDinONAL  STATEMENTS  OF 
SENATORS 


FINE  WORK  OF  SOIL  CONSERVA- 
TION SERVICE 

Mr.  SCOTT.  Mr.  President,  I  wish  to 
commend  the  fine  work  of  the  Soil  Con- 
servation Service,  U.S.  Department  of 
Agriculture.  Since  1937.  the  SCS  has 
given  technical  assistance  in  soil  and 
water  conservation  to  landowners  and 
operators  in  soil  conservation  districts. 
From  the  beginning,  this  assistance  has 
included  planning  the  use  of  land  and 
water  for  fish  and  wildlife  production,  as 
well  as  for  crops,  livestock,  and  timber. 
More  than  a  million  farm  ponds  and 
lakes,  and  many  other  conservation  prac- 
tices that  contribute  to  the  interest  and 
beauty  of  the  rural  landscape,  already 
are  being  used  by  a  growing  number  of 
farmers  as  a  basis  for  income-producing 
recreation  enterprises.  The  more  than 
3,000  soil  conservation  districts  encom- 
pass 99  percent  of  the  Nation's  fai-ms.  In 
addition  to  existing  soil  conservation  dis- 
tricts, the  SCS  gives  administrative  lead- 
ership for  small  watershed  projects,  re- 
source conservation  and  development 
projects,  and  rural  area  development. 
The  SCS  provides  technical  information 
on  the  agricultural  conservation  pro- 
gram, the  cropland  adjustment  program, 
and  the  Farmers  Home  Administration. 
More  recently,  the  SCS  has  been  active 
in  cooperating  with  other  Federal  de- 
partments and  with  State  and  local 
agencies  to  evaluate  recreational  needs. 


The  fine  record  of  the  SCS  deserves  the 
highest  praise. 

I  have  been  pleased  to  work  with  the 
Soil  Conservation  Service  to  provide  ap- 
propriations for  its  many  vital  programs. 
Last  year  and  this  year  I  made  state- 
ments before  the  Agricultural  Appro- 
priations Subcommittee  in  supp<M:t  of  the 
agricultural  conservation  program.  This 
program,  among  other  things,  encour- 
ages soil  management  practices  that  keep 
down  the  amount  of  silt  in  our  Nation's 
waterways.  A  high  silt  accumulation  will 
shift  the  ecological  balance  of  a  waterway 
and  seriously  impair  its  use  values. 

Pennsylvania  farmers  and  rural  sub- 
divisions have  long  been  active  in  Sail 
Conservation  Service  activities.  I  ask 
unanimous  consent  that  a  summary  of 
the  SCS's  1969  activities  be  printed  in  the 
Record. 

There  being  no  objection  the  summary 
was  ordered  to  be  printed  in  the  Recorp, 
as  follows: 

1969    Son.    CONSKKVATION    Sksvicx    Ai-TIVITlto 

lit  THz  State  or  Pxmmsti.vamia 

UlNDOWNERS 

22,502  rural  and  xirban  landowners  were 
given  technical  assistance  with  soil  and  water 
problems.  The  Service  provided  technloal 
help  In  establishing  90  miles  of  diversions; 
29,326  acres  of  strip  cropping;  514  miles  of 
tUe  drains;  7341  acres  of  tree  plantings; 
1 ,022  water  supply  structures  and  other  prac> 
tlces  Including  waterways,  wildlife  habitats 
and  woodland  and  grassland  improvement. 

coiurcrinTiBS 

685  local  units  of  government  including 
township  supervisors  and  planning  commis- 
sions were  given  technical  Information  In 
selecting  and  developing  land  for  schools, 
parks,  waste  disposal  and  home  sites. 

The  Serrloe  is  working  closely  with  a  num- 
ber of  county  planning  commissions  con- 
cerning soil  erosion  control,  sediment  con- 
trol and  water  disposal  In  developing  plans 
for  residential.  Industrial  and  business  k>- 
cations. 

ntPKOVINO  THE  QTJALmr  OF  THX  KNvinoNMEirr 

The  Service's  work  In  erosion  control  in 
the  rural  and  urban  areas  Is  reducing  water 
pollution  and  Is  Improving  our  waterways 
for  recreation,  fishing  and  wUdllfe. 

Through  PubUc  Law  566,  the   Service   isl 
helping  rural  and  urban  communities  im- 
prove their  water  supply,  create  new  recrea- 
tion areas  and  develop  flood  prevention  proj- 
ects. 

The  Service  is  providing  local  units  of  gov- 
ernment soils  information  useful  in  selecting 
sites  for  solid  waste  disposal  and  establish- 
ing land  use  and  development  regulations. 
The  Service  Is  also  assisting  the  local  people 
in  revegetatlng  critical  silt  producing  ar^as 
such  as  strip  mines,  culm  piles,  roads  aad 
stream  banks. 

son,  BuavBtB 

The  Service  has  soil  surveyed  19  mnil«n 
acres  of  land  in  the  state,  with  1.3  million 
acres  completed  in  1969.  Seventeen  soU  sur- 
vey reports  covering  18  counties  and  84 
Interim  reports,  covering  parts  of  7A  ooub- 
ties,  have  been  published.  The  soil  survey 
information  is  used  as  basic  InfohnatlAn 
in  planning  and  developing  land  for  parks. 
schools,  sewage  disposal  systems,  homes  aad 
industrial  sites. 

FLOOD    nOVXHTION    AND    WATBl    ■DPFLT 

The  Service  has  received  60  ^tpUcatlo&s 
covering  2.6  million  acres  of  land  from  ^lott- 
sors  In  31  counties  for  Public  Law  6M  prq]- 
ects.  To  dat«.  33  watershed  projects  taav* 
been  approved  for  construction.  Of  tbe  103 
dams  planned  '  i  these  projects,  37  have  been 
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built  and  7  are  now  under  construction.  In 
several  of  these  watersheds,  inadequate  con- 
structlon  funds  under  Public  Law  566  are 
delaying  the  Installation  of  the  dams.  In 
several  of  the  approved  projects,  the  local 
people  are  experiencing  some  difficulties  In 
securing  the  needed  land  rights. 

In  all  of  the  watersheds,  the  land  treat- 
ment program  Is  moving  ahead  in  a  satisfac- 
tory manner.  Erosion  control  measures  In- 
cluding terracing,  strip  cropping,  tree  plant- 
ing and  improved  grassland  are  reducing 
stream  pollution  and  Improving  the  economic 
use  of  the  land. 

SOIL    AMD    WATER    CONSEBVATION    DISTBICTS 

The  Service  Is  providing  Pennsylvania's 
65  soil  and  water  conservation  districts  and 
their  rural  and  urban  cooperators  with  tech- 
nical assistance  on  soil  and  water  problems. 
This  year  24,329  landowners  were  given  tech- 
nical help  In  solving  their  soil  and  water 
problems.  Thousands  of  landowners  received 
technical  help  In  applying  the  more  difficult 
measures  to  land.  These  conservation  meas- 
ures are  helping  to  Improve  the  family  farm, 
reduce  stream  slltatlon,  increase  wildlife 
habitat  and  conserve  moisture, 

CONSZBVATTOM     NXKOS    UTVENTORT 

An  Inventory  of  the  soil  and  water  con- 
servation needs  was  completed  and  a  report 
was  published  this  year.  The  Inventory  In- 
cludes the  conservation  treatment  needs  for 
all  the  watersheds,  cropland,  pasture  land, 
woodland  and  other  lands  in  the  county.  It 
points  out  the  need  for  accelerating  the  land 
treatment  program  In  order  to  Improve  the 
natural  resource  base  and  continues  to  Im- 
prove the  quality  of  the  environment. 

BtrSQtTXBAKNA     alVXR    BASIN 

The  Service  bad  the  leadership  for  the 
U.S.  Department  of  Agriculture's  studies  In 
the  Susquehanna  River  Basin.  Studies  were 
made  to  determine  water  supply  needs  for 
agricultural  and  niral  communities;  loca- 
tion of  sites  suitable  for  the  construction  of 
dams  for  watter  supply,  flood  prevention, 
recreation  and  low-flow  stream  augmenta- 
tion; agricultural  production  potential  and 
trends:  land  treatment  needs  and  the  loca- 
tion of  Irrigable  acres  in  the  Basin. 

Six  public  meetings  were  held  in  the  Basin 
to  explain  the  V.S.  Department  of  Agricul- 
ture's studies  to  the  public.  The  meetings 
were  well  attended  by  sportsmen,  conserva- 
tionists, public  offlclals,  state  agencies  and 
the  general  public. 

Bxaotrxcx  comsebvation  and  devklopmemt 

PSOJKCTS 

There  are  two  Resource  Conservation  and 
Development  projects  authorized  for  opera- 
tion in  Pennsylvania.  They  are  the  Penn- 
Soll  project  covering  Crawford.  Erie,  Mercer 
and  Venango  Counties  and  tbe  Endleaa 
Mountains  project  covering  Bradford,  Sulli- 
van, Susquehanna,  Tioga  and  Wyoming 
Counties. 

The  following  activities  were  completed  in 
the  Penn-SoU  Resource  Conservation  and 
Development  Project  in  Crawford.  Erie.  Mer- 
cer and  Venango  Counties:  300  acres  of  strip 
mine  spoil  were  revegetated;  two  township 
parks  and  one  county  park  were  under  con- 
struction; 26  miles  of  roadbank  stabilization 
were  planned:  the  architect's  drawings  were 
completed  for  the  Penn-Soll  Conservation 
Education  Center;  rural  fire  protection  sys- 
tems were  developed  for  four  townships;  and 
Erie  County  was  Included  In  the  project. 

In  tbe  Endless  Mountains  project  the 
sponsors  are  working  with  the  local  people 
In  developing  better  housing  and  bealtb  fa- 
cilities, roads,  sewage  and  solid  waste  dis- 
posals and  Improved  water  supplies  and  flood 
prevention  projects.  The  Service  Is  also 
working  closely  with  many  local  units  of 
goremment  in  selecting  land  for  parks, 
schools,  homes.  Industrial  sites  and  stabtUa- 
Ing  roadbanks. 


rof  essors  of  the 
appreciate  the 


PROPOSAL  TO  LOWER  VOTING 
AQE  TO  18 

Mr.  MANSFIELD.  Mr.  President,  the 
New  York  Times  of  today  contains  an 
excellent  letter  by  the  senior  Senator 
from  Massachusetts  (Mr,  Kennedy)  with 
respect  to  the  proposal  to  lower  the  vot- 
ing age  to  18  by  statute.  It  is  a  very 
scholarly  answer  to  a  letter  by  several 
professors  from  the  Yale  Law  School 
seeking  caution  by  Congiess  In  venturing 
Into  this  area  by  statute.  I  believe  that 
Senator  Kennedy's  lett«r  fully  atuwers 
the  concerns  raised  by  these  professors  at 
the  Yale  Law  School.  Th|  ultimate  irony, 
I  think,  is  brought  out  liy  Senator  Ken- 
nedy in  that  letter  where  he  speaks  of 
the  history  of  the  Yale  Law  School  as 
being  the  leading  advocate  and  bastion 
of  judicial  activism  in  the  Nation  for  the 
past  generation.  What  the  proposal  to 
lower  the  voting  age  to  ^8  does  Is  not  to 
advocate  congressional  tctivism  but  for 
Congress  to  assume  its  fill  responsibility 
in  implementing  the  Cbnstitution  and 
the  necessary  and  proper  clause  of  the 
14th  amendment. 

I  would  hope  that  the 
Yale  Law  School  woul 
constitutional  res[>onsibility  of  Congress 
as  well  as  of  the  courts. 

I  ask  unanimous  consent  that  the  let- 
ter as  it  appeared  in  the  Kew  York  Times 
be  printed  in  the  Recorb. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Kennedy  Backs  STATtrrx  i  a*  Lowm  Votino 
Age 

To  the  Eorroa:  A  recent  letter  from  six 
professors  of  tbe  Tale  La^t  School  supports 
the  Justice  Department's  Constitutional  ob- 
jections to  a  statute  louring  the  voting 
a?e  to  18.  However,  both!  the  Department 
and  the  professors  ignore  the  fact  that  the 
same  blU  also  imposes  a  ntitlonwlde  ban  on 
state  Uteracy  tests,  and  reduces  state  resi- 
dence requirements  for  vottng.  Siu'ely  if  Con- 
gress has  the  power  to  act  by  statute  to 
change  voting  quallflcatloas  in  the  areas  of 
literacy  and  residence,  thffi  It  also  has  the 
power  to  act  by  statute  to  Change  tbe  voting 
age. 

The  professors  propose  to  restrict  the  Su- 
preme Court's  holding  in  Katzenbach  v.  Mor- 
gan to  cases  involving  discrimination  against 
ethnic  minorities.  However,  as  tbe  Court 
clearly  stated  In  the  Moraoi  case.  Congress 
has  broad  power  under  Section  6  to  weigh 
the  facts  and  make  Its  ow^  determination  of 
discrimination  under  the  equal  protection 
clause,  whether  tbe  discrimination  Lb  based 
on  race  or  any  other  ground. 

So  long  as  the  Supreme  Court  can  find  a 
reasonable  basis  for  Con^ess's  determina- 
tion, the  Court  wlU  sustai  i  it. 

SENATE   Va  E 

Three  weeks  ago,  by  a  volte  of  64  to  17.  the 
Senate  made  a  clear  finding  that  such  dis- 
crimination does  exist.  Tbe  Senate  held  that 
laws  setting  the  voting  afte  at  21  unfairly 
discriminate  against  millions  of  18,  19  and 
20-year-old  Americans  who  fight  and  die  In 
Vietnam,  who  work,  many  and  pay  taxes, 
and  who  are  treated  as  adufts  by  the  criminal 
law,  but  who  are  denied  tfap  most  basic  right 
of  all  In  our  democratic  society — the  right 
to  vote.  [ 

The  Tale  professors  aUlb  assert  that  the 
long-ignored  Section  3^"  the  Fourteenth 
Amendment  Is  conclusivevon  the  constitu- 
tional question.  But  Section  2  says  only  that 
if  a  state  denies  the  vote  tojmale  citizens  over 


21,   the  state's   representation   In   Congress 
must  be  reduced. 

Section  2  says  nothing  of  t^e  broad  power 
of  Congress  under  Section  5  at  the  Amend- 
ment, or  the  broad  power  of  t  le  states  under 
other  provisions  of  the  ConstI  tutlon.  In  fact 
the  professors'  argument  on  £  ection  2  proves 
too  much.  If  Congress  has  no  ]  tower  to  reduce 
the  voting  age.  then  It  also  f  >llow8  that  the 
states  have  no  such  power  as  ^  rell.  Tet  no  one 
doubts  the  constitutionality  of  the  actions 
by  Oeorgia,  Kentucky,  Alaska  and  Hawaii  In 
recent  years  to  reduce  the  vdtlng  age  below 
21.  ] 

The  power  of  Congress  under  the  Morgan 
case  to  enforce  the  equal  protection  clause 
and  to  lower  the  voting  age  b^  statute  Is  un- 
equivocally supported  by  Paul  Freund,  the 
most  renowned  constitutional  authority  In 
the  nation;  by  Archibald  Cox,  the  former 
Solicitor  Oeneral  of  the  United  States,  and 
by   many   other   constitutional   experts. 

I  believe  that  Congress  hap  not  only  the 
capacity  to  exercise  this  pover  wisely,  but 
also  the  responsibility  to  dd  so. 

By  accepting  this  responsibility  In  tbe  vot- 
ing rights  bill  and  other  meaeures.  Congress 
Is  making  a  basic  contrlbutloii  to  representa- 
tive government  In   our  deoiocracy. 

In  closing.  It  Is  worth  noting  the 'obvious 
Irony  in  the  Tale  professors'  position.  For  a 
generation.  Tale  Law  School  has  t>een  the 
leading  bastion  of  Judicial  activism  In  the 
nation.  Now  It  emerges  as  tbe  advocate  of 
Congressional  restraint. 

Eowaao  M.  ^ennedt, 

IS.  Sertator. 


SANTA  MONICA  ! 

ENDORSES  S.  I 


OUTLOOK 
0 

Mr.  MURPHY.  Mr.  Ffa-esldent.  the 
Santa  Monica  Evening  Outfook  of  March 
9  contains  an  excellent  editorial  endors- 
ing S.  3480,  the  Comprehensive  Head 
Start  and  Child  Developjnent  Act  of 
1970,  introduced  on  February  19.  1970, 
which  I  coauthored.  i 

Mr.  President,  I  ask  unknimous  con- 
sent that  the  editorial,  entitled,  "Work- 
ing Mothers  ana  Their  To|s,"  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  la  the  Ricord. 
as  follows : 

WOEKINC    MOTBEBS   AND   THZm   TOTS 

According  to  an  October  1969  estimate, 
one-third  of  the  women  In  th^  United  States 
are  now  employed  outside  the  home,  and 
the  children  of  working  mothers  number  over 
12  million.  Approximately  3  mlUlon  of  these 
children  are  between  the  ages  of  1  and  6  and 
come  from  low  Income  families.  It  foUows 
that  child  care  and  child  development  facili- 
ties are  a  very  Important  sedtor  of  the  wel- 
fare system  and  must  be  co^dered  in  tbe 
major  overhaul  of  that  system  to  which 
President    Nixon    would    glvei   high    priority. 

The  many  existing  programa  which  provide 
child  care  and  development  Services  for  un- 
der privileged  children  need  jo  be  combined 
and  extended  to  Include  chUdren  of  work- 
ing mothers  not  on  relief.  Tlkey  include  the 
Head  Start  program,  the  pre-school  segments 
of  the  Elementary  and  Secondary  Education 
Act:  day  care  programs  for  Children  of  mi- 
grant workers  and  for  AFDC-B  children,  and 
sever.  1  others.  Accordingly,  8^.  George  Mur- 
phy of  California  has  co-autl^ored  with  Sen. 
Prouty  of  Vermont,  a  bUl  titled  the  "Com 
prehenslve  Head  Start  and 
ment  Act  of  1970."  that  will 
Improve  all  these  programs. 

Commenting  on  the  "astijonomlcal"  cost 
of  such  programs  productive 
confusion.   Sen.   Murphy   said:    "It   Is   clear 
that  no  one  level  of  govemme  it  or  one  sector 
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of  our  economy  can  do  the  Job  alone.  It 
must  be  a  Joint  effcH't  Involving  not  only  fed- 
eral, state  and  local  goverzmients,  but  also 
the  private  sector.  Including  profit-making 
organizations  .  .  .  this  bill  encourages  private 
Industry  to  become  participants  In  the  area 
of  child  development.  At  present  such  orga- 
nizations (private  schools)  provide  more 
than  half  of  the  pre-school  and  day  care  serv- 
ices available,  and  they  are  able  to  do  It  In 
areas  where  government  services  are  not 
available  and  give  services  of  equal  or  better 
quality  at  equal  or  lower  cost  than  public 
programs.  It  obviously  makes  sense  to  use 
this  tremendous  potential." 

The  act  also  provides  for  evaluation  of 
present  programs  and  future  needs,  and  for 
training  of  professional  or  paraprofesslonal 
personnel.  It  should  need  no  larger  funds 
than  are  presently  being  spent  on  child  care 
and  development  programs.  Sen.  Murphy 
estimates  the  cost  at  $123  million  for  fiscal 
year  1971  and  $125  million  for  fiscal  1972. 

Disadvantaged  children  will  be  given  pri- 
ority, but  the  Involvement  of  private  enter- 
prise will  make  such  services  available  to 
children  other  than  from  low  Income  fami- 
lies. Thus  it  Is  designed  to  help  12  million 
children  of  working  mothers  and  not  only 
tbe  3  million  of  preschool  age  whose  mothers 
are  very  poor. 

Will  the  Democrats  support  this  bill?  It 
Is  hard  to  see  on  what  grounds  they  can 
criticize  It.  for  It  aims  to  Improve  the  child 
care  services  for  disadvantaged  children  and 
ease  the  lot  of  mothers  on  welfare,  so  that  a 
larger  number  of  them  will  be  able  to  seek 
gainful  employment.  We  can  see  no  reason  to 
object  to  bringing  private  enterprise  (private 
schools)  Into  the  plan,  If  these  schools  "give 
services  of  equal  or  better  quality  at  equal 
or  lower  cost  than  public  programs."  To 
aoclallsts  that  idea  will  probably  be  abhor- 
rent, but  let  them  answer  the  question  why 
9  million  working  mothers  who  are  not  on 
welfare  should  be  deprived  of  the  child  care 
and  development  facilities  given  to  3  million 
disadvantaged  children. 

We  think  any  bill  which  alms  to  help  work- 
ing mother  should  be  Judged  to  the  total 
number  of  tboee  It  will  help  and  also  by  the 
criterion  of  cost.  By  both  standards  this 
Ifurpby-Prouty  bill  seems  an  excellent  meas- 
ure. 


bipartisan  group  of  28  senators  beaded  by 
Walter  Mondale  of  Minnesota.  Among  them 
are  both  Majority  Leader  Mike  Mansfield  of 
Montana  and  Minority  Leader  Hugh  Scott  of 
Pennsylvania. 

This  restrictive  order  wlU  deprive  refiners 
and  consumers  in  Minnesota  and  the  Mid- 
west generally  of  needed  supplies  of  Canadian 
oil  now  coming  in  by  pipeline.  It  will  stimu- 
late higher  prices  at  a  time  when  inflation 
control  is  needed.  Southwest  oil  producers 
will  be  protected  from  competition  at  the 
expense  of  Midwest  consumers. 

Senators  from  the  entire  northern  tier  of 
states  all  the  way  from  Montana  to  the 
Atlantic  coast,  plus  others  in  the  Midwest  and 
East,  Joined  in  the  protest.  They  urge  tbe 
President  to  defer  implementing  his  order 
limiting  imports  to  395,000  barrels  a  day  and 
to  direct  the  State  Department  "to  enter 
into  immediate  negotiations  with  Canada 
looking  toward  the  prompt  establishment  of 
a  freer  exchange  of  petroleum." 

The  objection  to  the  Administration  ac- 
tion should  be  heeded  by  the  White  House. 
The  Midwest  has  been  getting  about  500.000 
barrels  of  Canadian  crude  dally  at  prices 
30  to  so  cents  a  barrel  under  what  must  be 
paid  for  oil  from  the  Southwest.  Canada 
wants  to  sell  and  tbe  Midwest  wants  to  buy. 
Washington  should  not  discourage  this  na- 
tural commercial  Interchange.  The  United 
States  oil  Industry  already  is  over-protected 
by  the  government  import  quotas  which  pre- 
vent American  consumers  from  buying  cheap 
Middle  East  oil. 

Another  pertinent  objection  to  the  Presi- 
dent's order  raised  by  the  senators  regards 
his  statutory  authority  for  taking  such  ac- 
tion. Federal  law  gives  the  President  power 
to  restrict  Imports  only  when  they  "threaten 
to  impair  the  national  security."  There  has 
been  absolutly  no  showing  that  bringing  in 
crude  oil  from  Canada  Is  a  threat  to  United 
States  security — In  fact  the  results  point 
In  exactly  the  opposite  direction.  Domestic 
reserves  would  be  conserved.  The  restrictive 
order  Is  therefore  of  doubtful  validity. 

The  Administration  has  adopted  an  ill 
advised  policy  on  Canadian  oil  which  Is 
unfair  to  Midwest  Americans.  It  would  be 
wise  to  accept  the  suggestion  of  the  25  sena- 
tors, defer  implementing  the  restrictive  order 
and  tindertake  instead  to  negotiate  with 
Canada  for  "a  freer  exchange  of  petroleum." 


OIL  POLICY  HURTS  MIDWEST 

Mr.  MONDALE.  Mr.  President,  there 
has  been  widespread  criticism  of  Presi- 
dent Nixon's  recent  order  Umiting  im- 
ports of  Canadian  oil.  This  action  was 
the  subject  of  an  editorial  published  in 
the  St.  Paul  Pioneer  Press  on  March  30, 
1970.  The  Pioneer  Press  said  that  the 
President's  "restrictive  order  will  stimu- 
late higher  prices  at  a  time  when  inflation 
control  is  needed.  Southwest  oil  pro- 
ducers will  be  protected  from  competi- 
tion at  the  expense  of  Midwest  con- 
sumers." 

The  editorial  also  said  that  this  "ill 
advised  poUcy"  is  of  "doubtful  validity" 
because  bringing  in  crude  oil  from  Can- 
ada would  not  threaten  our  national 
security.  I  believe  that  the  editorial  ef- 
fectively states  the  case  for  cancelling 
this  imwise  order,  as  a  bipartisan  group 
of  25  Senators  from  northern  States  has 
urged. 

I  ask  unanimous  consent  that  the  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Recoko, 
as  follows: 

On,  POUCT  HUBTS  MmwxsT 
A     vigorous     protest     against     President 
Nixon's  order  to  reduce  imports  of  low  price 
crude  oU  from  Canada  has  been  made  by  a 


EXPANSION  OF  DEFINITION  OF 
ECOLOGY  NEEDED 

Mr.  HART.  Mr.  President,  the  Pro- 
gressive magazine  devoted  its  entire 
April  Issue  to  the  subject,  "Crisis  of  Sur- 
vival." Many  leading  public  and  private 
figures  addressed  various  aspects  of  the 
struggle  to  improve  the  quality  of  tbe 
environment  and  of  life. 

In  "The  Plight  of  the  Cities,"  Mayor 
John  V.  Lindsay  points  out  that  conser- 
vation includes  human  resources  as  well 
as  natural  resources.  The  environmental 
problem  does  not  stop  at  the  city's  edge. 

In  the  fervor  of  the  environmental 
movement  we  must  not  lose  sight  of  the 
need  to  expand  the  definition  of  ecology 
to  encomtiass  the  nummade  and  natural 
worlds.  The  obligation  for  man  Is  to  en- 
hance greatly  the  quality  of  both. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 

Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Pught  or  the  Cims 
(By  John  V.  Lindsay) 
The  degradation  of  the  environment  is  by 
now  a  familiar  story:   polluted  air  and  wa- 
ter, a  decaying  physical  plant,  massive  sani- 


tation problems,  sharp  rises  in  congestion 
and  noise  that  bring  tension,  lost  efficiency, 
and  incivility. 

We  are  suffering  from  the  mistakes  of 
decades.  Poor  planning  and  runaway  tech- 
nology have  bequeathed  us  staggering  prob- 
lems that  until  recently  we  have  hardly 
seemed  to  notice.  Marshall  McLuhan  writes: 
"If  the  temperature  of  the  bathwater  rises 
only  one  degree  each  half-hour,  bow  will  the 
bather  know  when  to  scream?"  Urban  pollu- 
tion has  accumulated  Just  as  imperceptibly 
for  years,  and  only  now  Is  the  scream  being 
heard. 

We  now  know  that  our  cities  have  devel- 
oped their  own  jaerverse  ecology,  each  prob- 
lem feeding  another,  often  attracting  "solu- 
tions" which  merely  shift  the  crisis  from  one 
area  to  another.  The  need  now  is  to  think 
in  terms  of  total  environment.  No  area  of 
city  government  or  Industry  can  act  any 
longer  without  regard  for  ecological  conse- 
quences. Ecology  cannot  be  thought  of  as  a 
department  of  government  or  the  Job  of  a 
few,  but  as  a  web  of  values  that  permeates 
all  urban  thinking. 

One  point  Is  clear:  Technology  produced 
the  crisis  and  technology  can  end  It — if  we 
are  thoughtful  In  using  it  and  willing  to  pay 
the  price.  More  expensive  but  less  poisonous 
fuels  are  available,  and  more  and  more  effec- 
tive filters  and  gas  traps  are  being  developed. 
Techniques  are  known  whereby  garbage  can 
be  compressed  or  burned,  with  the  recycling 
of  potentlaUy  valuable  waste  Into  chemical 
by-products  and  building  materials.  We  know 
bow  to  paclcage  consumer  goods  In  materials 
that  save  space  and  decay  rapidly.  Effec- 
tive sewage  techniques  are  old  and  familiar. 
All  that  Is  needed  is  the  money  and  the 
wiU. 

I  do  not  mean  that  solutions  will  come 
quickly  or  easily.  If  only  because  of  the  en- 
during poUUcal  habits  of  this  nation.  The 
cities  have  been  shortchanged  by  the  states 
and  the  Federal  Oovemment  for  ao  long  that 
it  would  be  surprising  Indeed  if  the  same 
pattern  does  not  evolve  In  tbe  current  en- 
vironmental crusade.  Already  many  are  using 
the  term  "ecology"  in  its  narrowest  sense, 
as  if  the  need  to  protect  our  resources  is  a 
kind  of  conservation  that  stops  at  city 
borders. 

The  city  is  the  environment  for  a  growing 
majority  of  our  citizens.  It  would  be  as  short- 
sighted to  save  tbe  countryside  at  tbe  ex- 
pense of  the  city  as  it  would  be  to  allow 
ecology  to  grow  into  a  middle-class  whites- 
only  movement.  Lead  poisoning,  rats,  tba 
filth  of  the  slums  are  Just  as  much  environ- 
mental problems  as  saving  the  redwoods  and 
healing  the  scars  of  strip  mining. 

We  owe  a  large  debt  to  those  individuals 
and  groups,  on  campuses  and  around  the 
country,  whose  missionary  Interest  in  ecology 
has  now  burst  upon  ttie  national  conscious- 
ness with  the  fervor  of  a  crusade.  But  the 
sudden  emergence  of  this  issue  may  have 
raised  some  unreal  expectations,  tbe  fore- 
most being  that  ecology  Is  somehow  above 
politics,  uniting  Northerner  and  Southerner, 
Republican  and  Democrat.  left  and  right. 
("After  all,  no  one  is  pro-poUutlon.") 

After  the  political  exhaustion  of  1968,  and 
the  heavy  drain  of  our  war  in  Vietnam,  the 
nation  badly  needs  to  feel  a  common  sense 
of  mission  and  unity.  But  ecology  can  hardly 
make  our  differences  disappear.  If.  for  In- 
stance, the  left  Is  given  to  beUeve  that  it  must 
mute  its  peace  acUvltlea  for  the  sake  of  re- 
claiming the  environment,  if  ecology  is  made 
to  seem  a  cover  for  our  differences  rather 
than  a  coalition  to  solve  one  of  them,  then 
the  movement  Is  doomed  to  disillusion. 

Where  there  are  priorities  there  Is  i>olltlcs, 
and  the  movement  to  reclaim  our  environ- 
ment is  no  exception.  That  movement  will  re- 
quire billions  of  dollars  over  a  long  haul,  and 
that  money  wlU  not  be  available  untU  our 
expensive  commitment  In  Southeast  Asia 
comes  to  an  end.  Even  then,  extensive  poU- 
ticking  will  be  necessary  to  sort  out  prtorttlea 
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of  racUmatton  and  to  sustain  the  political 
preesura  necaaaary  for  reform.  In  the  cttlas, 
overlapping  Jurisdictions  and  the  current 
complex  relations  with  suburbs,  some  ol 
them  in.  adjoining  states,  assure  us  cleaning 
up  the  environment  oflers  no  vacation  from 
politics. 

In  the  cities,  the  first  problem  is  one  of 
morale.  Many  studlea  have  indicated  a  per- 
vasive feeling  of  hopelessness  about  the  city, 
a  sense  that  our  urban  centers  are  out  of 
control.  Littering  and  slovenly  habits  that  de- 
grade urban  life  are  viewed  as  simple  expres- 
sions of  this  attitude,  and  the  first  priority 
is  to  change  It  with  concrete  reforms,  how- 
ever small  at  first,  that  residents  can 
appreciate. 

City  governments  must  lead,  but  the  time 
is  long  past  when  solutions  to  complex  prob- 
lems could  l)e  Imposed  from  the  top.  The  aim 
should  be  rather  to  take  advantage  of  the 
new  awareness  and  encourage  the  formation 
of  neighborhood  or  citizen  groups  which  will 
fight  for  their  own  Interests.  Already  in 
Brooklyn,  neighborhood  groups  are  organiz- 
ing to  boycott  merchants  who  consistently 
befoul  the  sidewalk  and  streets.  If  this  be- 
comes a  pattern,  the  apparent  functional 
belief  In  the  IneviUbiUty  of  ditty  citlee  ntay 
be  reversed. 

Air  and  water  are  the  most  discussed  en- 
vironmental problems  in  the  city,  and  In 
New  York  we  believe  we  have  made  Im- 
portant stTldes  In  cutting  down  pollution. 
But  the  broadening  of  the  environmental 
movement  in  the  cities,  and  the  Involvement 
of  thoae  who  live  In  them,  will  depend  on 
new  ideas  and  small  programs.  The  ban- 
ning of  one-way  bottles,  for  Instance,  may 
appear  to  be  a  small  step,  but  it  would  elim- 
inate much  of  the  broken  glass  and  dally 
waste  in  cities.  Plastic  garbage  bags  would 
•Umlnate  noise,  unnecessary  steps  for  sanita- 
tion men-,  and  avoid  spillage  at  the  truck. 
Large  Sunday  newspapers,  much  of  their 
poundage  unread,  could  be  sold  in  sections, 
easing  the  Btoiday  clean-up  and  saving  un- 
told numbers  of  trees  that  are  now  cut  down 
to  provide  unread  pages.  Manufacturers  of 
the  ubiquitous  beer  can  and  the  cellophane 
dgaiwtte  package,  as  well  as  many  other 
packagen.  may  be  persuaded  to  redesign  their 
products. 

Witb  tbfl  aid  of  the  Reynolds  metal  com- 
pany. New  York  City  Is  developing  a  program 
In  which  conununity  organizations  will  re- 
turn beverage  cans  for  a  half-cent  per  can 
bounty — a  program  which  we  expect  to  ex- 
pand over  the  next  five  years  to  the  point 
wbera  twenty-five  to  fiifty  per  cent  of  alu- 
minum cans  in  the  city  will  be  reclaimed. 
Similarly,  cities  may  consider  paying  a  bounty 
on  the  abandoned  cars  which  are  beginning 
to  »"g"if  the  urban  scene. 

Subways  Unas  may  be  used  for  off-hour 
carting  of  refuse  in  special  cars  and  many 
of  the  new  lines  can  be  planned  to  tie  in 
with  stores  along  the  route  so  the  transfer 
can  take  place  beneath  the  streets. 

Newly  designed  automobtlea — smaller  and 
electric — would  save  space  and  cnt  pollu- 
tion. While  we  are  waiting,  a  smaller,  slower, 
low-compres8loa  taxlcab  would  be  a  feasible 
advance. 

New  tedmology  can  help  us  eat  down  on 
arbaa  noise— e.g..  muted  laAbammers  and 
alr-condltiaiietB,  more  attention  to  quieter 
aircraft  and  sutowaya.  HMiklng  at  auto  boms 
and  the  playing  at  radios  and  tape  recorders 
In  pnblle  can  be  prohibited. 

Over  the  decades,  each  environmental 
disaster  has  coomed  to  lead  to  another  In 
an  onfareaeen  but  related  area.  But  this  In- 
teidepeiMlewee  woeica  for  the  good  as  well. 
For  Instance.  Hev  Tork  City  may  derive  elec- 
tric power  as  well  as  a  new  off-ahore  island 
or  two  tram  a  new  Indnetatlng  unit  now 
being  daveiapad  la  cooperatlom  with  tbe 
OcpartBaant  o€  Health.  Education  and  Wel- 
fare. TlUa  new  unit,  compact  enongh  to  be 
located  ta  many  nelghborboods  of  tbe  dty. 
thus  reducing  expensive  hauling  costs,  shreds 


waste  and  bums  it  moke  efficiently  in  a  fluld- 
Ized  bed  furnace.  The  ofT-gases  are  cleaned 
by  an  electrostatic  precipitator,  and  the  heat 
can  be  used  to  generate  about  seventeen 
megawatts  of  electricity.  It  also  produces  an 
ash  that  Is  ideal  fill 'material.  We  are  cur- 
rently studying  the  possibility  of  using  it  to 
build  an  island  in  the  upper  bay  that  might 
shield  the  lower  Staten  Island  beaches  from 
the  polluted  discharge  of  tbe  Hudson  and 
hasten  the  reopenini  of  these  beaches  for 
swimming. 

Another  example  a,  double  benefit  to  the 
environment  Is  Riva  bank,  a  sewage  plant 
New  York  is  bulldin ;  on  the  bank  of  the 
Hudson  to  clean  oui  share  of  that  river's 
pollution.  The  roof  >f  the  low  tliirty-acre 
plant,  built  partly  or  the  shore,  partly  out 
into  the  river,  will  tie  developed  as  a  park 
for  the  nearby  commiunity.  Additional  acre- 
age will  extend  thf  pirk  from  126th  Street  to 
155th  Street.  Tbe  pl$ns,  drawn  up  in  con- 
sultaiion  with  oommunlty  representatives. 
Include  an  ampbithekter,  pools,  community 
center,  public  dock  apd  fishing  pier,  restau- 
rant and  shops,  as  wfell  as  playing  fields  for 
several  sports.  | 

Our  cities  are  crowded,  land  Is  expensive 
and  scarce.  Multlplel  use  of  environmental 
protection  faculties  Is  Ukely  to  be  neces- 
sary if  the  quality  o|  life  in  our  dtles  is  to 
be  improved. 


As  we  go  deeper 

Integrate  the  plannl 
the  light  of  enviri 
new  options  will  opi 
instance.  It  may  we 


to  the  problems  and 
:  of  all  dty  agencies  In 
enUl  problems,  many 
up.  In  New  York,  for 
be  that  forty  miles  of 
efficient  new  subways  will  do  more  for  our 
atmosphere  than  tinkering  with  the  Internal 
combustion  engine.  It  Is  clear,  at  least,  that 
the  long  range  effort  to  protect  the  environ- 
ment must  include  drastic  changes  in  trans- 
portation, in  housing  and  in  oommerclal  ac- 
tivity. 

We  do  not  yet  know  whether  a  major  shift 
in  the  economy  and  coceumer  habits  will  be 
necessary  to  make  tke  cities  what  they  can 
and  should  be.  The  planned  obsolescence  of 
goods  which  we  seem  to  have  adopted  as  a 
national  policy  runs  counter  to  the  needs  of 
controlling  our  burgeoning  output  of  refuse. 
"Ours  is  an  age."  Lewis  Mumford  writes  in 
The  City  in  History.  "In  which  the  increas- 
ingly automatic  prooesses  of  production  and 
urban  expansion  have  displaced  the  human 
goals  they  are  supposed  to  serve.  Quantita- 
tive production  baa  become,  for  our  mass 
minded  oontemporarlee,  the  only  imperative 
goal:  They  value  guantlll cation  without 
qualification." 

As  the  emphasis  ^lifts  from  the  quantity 
of  goods  to  the  quality  of  life,  evoy  sapecc 
oC  the  city's  life  wUl>  have  to  be  looked  at  In 
a  new  light.  Attitudes  toward  production, 
privacy,  space,  and  civic  reEponslbility — to 
ourselves  and  succeeding  generations — ^wlll 
have  to  be  rethought.  We  do  not  yet  know 
where  the  quest  for  the  quality  of  life  will 
take  us.  All  we  know  U  that  the  trip  will  be 
long,  difficult,  and  e^>ensive. 


a  woman  whom 
printed  in  the 

jectlon,  the  items 
ited  in  the  Record. 


Women,  is  Mrs.  Mar}  Read  Rogers,  of 
Cheyenne.  Mrs.  Roger$  this  year  received 
the  Press  Women's  "Woman  of  Achieve- 
ment Award."  She  was  pjresented  the  ^ 
Wyoming  award  at  Uie  7  lit  convention 
of  the  Wyoming  Priss  /ssoclation  in 
January.  I 

Mrs.  Rogers  has  been  entered  in  the 
national  competition  for  the  1970 
"Woman  of  Achievemient  Award." 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  published  In  the 
March  issue  of  Wyoming  Press  and  a 
partial  listing  of  sonne  of  the  achieve- 
ments of  Mrs.  Roger 
we  greatly  admire, 
Record. 

There  being  no  ot 
were  ordered  to  be  pri 
as  follows: 

(Prom  the  Wyoming  Press.  March  1970] 
Mabt  R.  Rocess  CsifDmaTK  roa  Press 
Women's  IAwasd 
Wyoming     Press     Wcanen's     "Woman     of 
ActUevement"   for  1970j  Mary  Read  Rogers, 
coordinator  of  public  r^atlons  and  publica- 
tions for  the  Wyoming  State  Library,  Chey- 
enne has  been  entered  In  natlonsd  competi- 
tion for  the  1970  "Woipan  of  Achievement 
Award"  of  the  National  Federation  of  Press 
Women. 

The  award  recipient  irtll  be  announced  at 
the  national  conventlcn  in  June  in  New 
Orleans.  Wanda  Bantaj  woman  of  achieve- 
ment conunlttee  chairman,  WPW  said. 

Mrs.  Rogers  was  presented  with  the  state 
award  at  the  71st  annual  convention  of  the 
Wyoming  Press  Association  In  Casper  Jan.  24. 
Her  final  nomination  tor  the  national  com- 
petition was  made  at  thp  Cheyenne  luncheon 
of  the  Wyommg  Press  Women  at  the  Hitch- 
ing Post  Inn.  I 

She  was  selected  for  per  outstanding  con- 
Wbutlons  In  the  flelij  of  writing,  music, 
education  and  civic  Activities  aa  well  as 
library  work. 

WHY  Is  Mast  Rkab  ^oceas  WPW's  1970 
"WOKAM  or  Ac^xavKKENT?" 


or,  National  Library 


Na- 
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of  Music  Clubs,  past 


MART  READ   ROGERS,  WOMAN  OF 
ACHIEVEMENT 

Mr.  HANSKN.  MT.  President.  Wyoming 
people  have  alwafs  been  proud  of  the 
accomplishments  df  women  of  our  State. 
Their  ability  has  been  recognised  for 
many  years,  and  Wyoming  was  the  first 
State  to  grant  to  women  the  right  to 
vote.  Even  today.  Wyoming  still  Is  known 
as  the  "Equality  State." 

Wyoming  has  tad  many  outstanding 
women.  We  have  had  a  woman  Oovemor. 
and  at  present  our  second  highest  elected 
State  office  is  held  by  Mi«.  Thyra  Thom- 
son, the  secretary  of  state. 

Another  outstanding  woman,  who  has 
been  recognized  blr  the  Wyoming  Press 


1970  Executive  Dire 
Week. 

President.    Wyoming  I  Press    Women, 
tlonal  Federation  of  Press  Women. 

Holds  many  state  and  national  WPW 
writing  awards,  co-editor  "Active  Dames 
Kookbook." 

Wyoming  Federation 
president. 

Bocky  Mountain  District.  NFMC'a,  past 
president. 

National  Federation 
board  member. 

Wyoming  Federatlori  of  Women's  Clubs, 
past  president. 

Editor.  "Wyoming  Club  Women." 

Past  memt>er  of  Oowimor'a  Steering  Com- 
mittee on  Bducatlonal  Problems. 

Past  member.  Wyoming  State  Board  of 
Education. 

National  Association  of  SUte  Boards  of 
Education. 

Vice  President  of  R>cky  Motmtaln  Are*. 
National  AssodaUon  of  State  Boards  of 
Education. 

Wyoming  representative  to  White  House 
Conference  on  Education. 

Wyoming  Parent-Teachers'  Association, 
past  president  during  50*8. 

Editor.  "Wyoming  PTA  News." 

Member  of  Board.  National  Congress  of 
Parents  and  Teachers.  I 

Director  of  National  fTA  magarine  and  na- 
tional chairman  of  publications  during  M's. 

Multiple  service  wltb: 

Wyoming  Library  Association — ^Moimtaln 
Plains  Library  Aseoclatlon. 

American  Library  Aspxsiatlon — ^Public  Re- 
lations Houndtahle. 
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Public  Relations  Section — Public  Relations 
Service  to  Libraries. 

American  Library  lYustee  Association — 
American  Association  of  School  Librarians. 

Wyoming  Association  of  School  Librari- 
ans— Wyoming  Instructional  Media  Associ- 
ation. 

Wyoming  Adult  Education  Council. 

Wyoming  Council  for  Economics  Educa- 
tion; on  advisory  committeee  to  the  Presi- 
dent of  the  University  of  Wyoming. 

President  of  Cheyenne  Branch  American 
Association  of  University  Women. 

Editor  of  Art  Resources  In  Wyoming  1961. 

Legislative  Chairman  for  Wyoming  Mental 
Health  Association. 

State  Advisory  Committee  for  Civil  De- 
fense. 

Edited  "Wyoming  Women  In  CivU  De- 
fense." 

Advisory  Committee  member  for  Region 
Vn,  CivU  Defense. 

Listings  and  Honors: 

Cheyenne  "Woman  of  the  Year  1955" — 
Wyoming  "WPW  Woman  of  Achievement." 

"Outstanding  Civic  Leaders  of  America" — 
"Who's  Who  of  American  Women." 

"Who's  Who  in  the  West" — "Who's  Who  in 
Library  Service." 

"Dictionary  of  International  Biography" — 
"Who's  Who  in  National  Federation  of  Mu- 
sic Clubs." 

"Directory  of  American  and  British  Jour- 
nalists 1970." 

Wife  of  State  Senator  Olenn  K.  Rogers, 
(D.  Laramie) . 

Mother  of  one  daughter,  Blra.  Donald 
(Mary  Lee)  I.  Meyer. 

Oraduate  of  Baker  University. 

Former  Teacher. 

Coordinator  of  Publications  and  Public 
Relations. 

Editor  of  Wyoming  Library  Roundup  and 
Outrider,  Cheyenne,  Wyoming. 


SHOPIilFTINa  AND  THE 
BUSINESSMAN 

Mr.  BIBLE.  Mr.  President,  the  Senate 
Small  Business  Committee  is  presently 
conducting  an  Investigation  and  hear- 
ings Into  the  Impact  of  crime  on  small 
business.  One  problem  constantly  plagu- 
ing merchants  is  that  of  the  shoplifter, 
who,  it  is  estimated,  costs  American  busi- 
nesses some  $2  billion  annually.  These 
losses  due  to  shoplifting  are  estimated  to 
have  increased  more  than  150  percent  in 
the  last  10  years. 

The  retail  industry  calls  all  of  its  thiev- 
ery and  losses,  including  shoplifting,  by 
the  uncrimlnal-like  label  of  "shrinkage." 
with  such  losses  Increasing  the  price  of 
retail  goods  to  the  consumer  as  much 
as  7  to  15  percent. 

A  timely  and  Informative  article  on 
this  subject,  entitled  "One  in  Ten  Shop- 
pers Is  a  Shoplifter,"  written  by  Mr. 
Peter  Hellman,  a  contributing  editor  of 
tbe  New  Tork  Thnes  Magazine,  appeared 
In  that  publication  on  March  15,  1970, 
I  ask  unanimous  consent  that  the  article 
be  printed  in  the  Rxcoro. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rbcoro, 
as  follows: 

Onx  nr  Tkif  Shoppos  la  a  SBOFuma 
(By  Peter  Hellman) 

A  professional  team  of  shopper  watchers 
recently  kept  an  eye  on  about  600  persons, 
selected  at  random,  who  walked  into  a  mid- 
town  Manhattan  department  store.  The 
team  reported  that  one  of  every  10  of  the 
shoppers  walked  out  again  with  merchandise 
she  did  not  pay  for.  (Overwhelmingly,  shop- 
lifters are  she's.) 


There  are  store  managers  who  brtieh  aside 
this  figure  as  too  high  to  accept  as  a  per- 
centage of  shoplifters  among  shoppers.  Many 
detectives  who  walk  the  floors  of  big  stores 
aU  day  think  the  figure  Is  too  low.  What  l>oth 
retailers,  large  and  small,  and  store  detec- 
tives agree  on  Is  that  shoplifting  is  on  tbe 
upswing  across  the  nation.  The  F.B.I.  con- 
curs; Its  findings  show  that  shopUftlng  In- 
creased more  than  160  per  cent  since  1960 — 
a  rise  greater  than  that  of  any  other  crime 
except  purse-snatching.  Retailers  estimate 
that  they  will  lose  92-billion  to  shoplifters 
this  year,  and  that  were  it  not  for  theft 
they  could  reduce  prices  across  the  board  by 
15  per  cent. 

Retailers  are  Involved  with  more  than  liigh 
financial  stakes  in  their  fight  against  shop- 
lifting. They  are  intimately  involved  with 
the  social  conditions  around  them — for 
minOT  criminals  such  as  shoplifters  seem  to 
reflect  more  than  major  ones  the  stresses 
and  malaise  of  the  moment.  Thus,  merchants 
are  dealing  with  the  current  wave  of  drug 
addicts  who  take  up  shoplifting  to  pay  for 
their  habit.  And  with  the  Inflatlon-plnched 
housewife,  the  thrill-seeking  officeworker,  the 
undisciplined  "daddy's  little  angel."  the 
luxury-lovers  and  the  socially  embittered.  In 
dealing  with  the  light-fingered,  who  span  aU 
ages,  retail  merchants  find  themselves  In  the 
roles  of  policeman,  prosecutor,  psychologist, 
probation  officer  and  victim. 

Store  sectirlty  men  classify  shoplifters  as 
amateurs,  professionals  and — yes,  it  is  a  sepa- 
rate pathetic  category — drug  addicts.  To  a 
man  they  claim  never  to  have  seen  a  so-called 
kleptomanlaf.  and  they  say  that  the  stories 
about  rich  wives  whose  compulsive  filching 
is  quietly  kept  track  of  and  added  to  their 
husbands'  monthly  bills  are  myths. 

The  professional  shoplifters  work  at  grab- 
bing goods  which  they  will  resell  to  a  fence 
or  directly  to  people  on  tbe  street.  Often 
they  come  Into  a  store  with  specific  orders  to 
fill:  one  of  their  customers  may  want  them 
to  steal  a  size  43  long  blue  pinstripe  suit, 
another  may  request  a  sUver  tea  service  In  a 
particular  pattern.  Professionals  get  their 
Jobs  done  speedUy.  most  often  carrying  no 
l>ag  of  any  kmd.  They  prefer  to  maneuver 
stolen  goods  \mder  a  coat  or  skirt  which  may 
have  clothes  hooks  or  large  pockets  custom- 
sewn  to  the  inside.  The  maxicoat  is  a  blessing 
to  professional  shoplifters.  Being  stout  helps, 
too^fat  women  who  shopUft  professionally 
can  with  practice  l>ecome  adept  at  a  skill 
called  "crotch-walking";  that  Is,  they  work 
merchandise  up  between  their  thighs  (their 
general  ampleness  of  figure  bides  the  bulge) 
and  then  walk  out  with  no  ai^>arent  change 
in  their  normal  step.  Crotch- walkers  have 
been  caught  taking  many  sorts  of  goods  out 
of  stores  this  way.  including  small  televisloo 
sets.  Crotch- walked  goods  are  retrieved  by 
female  detectives  after  all  males  have  left 
the  security  office. 

Amateur  shoplifters  are  tboee  legions  (A 
housewives,  office-workers,  teen-agers  and 
subteens,  foreign  visitors  and  others  who 
from  time  to  time  are  moved  to  steal.  Shc^- 
pers  faced  with  long  lines  at  the  cash  reg- 
isters, for  example,  may  become  shoplifters 
at  the  moment  they  decide  they  will  neither 
wait  nor  put  back  the  merchandise.  Or  they 
may  steal  to  aquare  a  grudge  they  have 
against  a  store  t>ecause  It  did  not  make  a 
return  or  adjustment  to  their  satisfaction. 
Most  adult  amateurs  can  afford  what  they 
steal  even  at  the  time  they  do  it;  one  man 
nabbed  for  lifting  a  pair  of  $7  gloves  at  a 
downtown  store  had  $600  in  his  wallet. 
"Mostly  these  are  just  people  who  want 
something  for  nothing,"  says  one  store's  se- 
ctirlty  chief.  "They  let  greed  take  over." 

In  both  city  and  suburban  stores  more 
teen-agers  are  picked  for  shoplifting  than 
any  other  age  group.  This  does  not  mean 
necessarily  that  they  are  the  largest  group 
among  amateur  sbopllfteia.  Teen-agers  are 
not  yet  as  practiced  as  adults  In  smoothing 


over  the  outward  signs  of  dishonesty,  so  they 
often  give  themselves  avray.  Store  detectives 
also  admit  that  they  preselect  the  incoming 
customers  they  will  watch — and  since  teen- 
agers are  conspicuous,  they  are  most  often 
under  surveillance,  while  older  and  more 
respectable-looking  shoplifters  will  get  more 
unobserved  operating  time. 

Amateur  shoplifters  often  carry  large 
handbags  and  umbrellas  Into  wtilch  Items 
can  be  dropped.  Mothers  sometimes  use  their 
children  as  accomplices,  and  baby  carriages 
to  haul  out  stolen  goods.  A  mother  with  a 
child  old  enough  to  walk  may  send  him  off 
to  pick  up  an  item,  then  tuck  it  under  the 
baby  in  the  carriage.  Some  women  roam 
stores  with  empty  baby  carriages. 

There  is  an  eute  among  amateur  shop- 
lifters. The  meml>er8  of  this  group  are  dis- 
tinguished by  greater  sldllfulness  than  most 
amateurs  possess.  They  are  sometimes  called 
"shadow  professionals."  They  steal  for  them- 
selves or  for  meml>er8  of  their  intimate  circle 
on  a  regular  basis  but  do  not  steal  for  a 
living.  Their  techniques  are  honed  and  in- 
dividualized. Stores  can  suffer  losses  from 
shadow  professionals  as  damaging  as  those 
from  professionals. 

Shoplifting  is  something  of  an  acquired 
taste  among  shadow  professionals,  and  most 
of  them  have  been  emboldened  by  successive 
undetected  forays.  The  very  model  of  a  first- 
class  shadow  professional  is  a  26-year-old 
assistant  to  a  New  York  foundation  executive. 
JoAnn  Is  clean-featured  and  clear-skinned, 
with  striking  gray  eyes  and  a  bouncy  walk. 
She  enjoys  talking  about  her  shoplifting. 
"My  Job  routine  used  to  be  very  dispiriting, 
very  dull,"  she  explains.  "I  would  come  in  on 
the  subway  In  the  morning,  trudge  out  to  the 
sandwich  shop  at  12:30,  trudge  back  at  1:30 
and  work  until  6,  get  on  the  subway  and  go 
home  to  my  guy  in  Brooklyn.  What  a  bore. 
Well,  the  routine  is  still  the  same — except 
that  now  I  bring  a  sandwich  in  wax  paper 
which  I  gobble  down  in  a  minute  and  then 
I  spend  my  lunch  hour  going  around  lifting 
stuff  we  need. 

"The  first  tiling  I  took  was  a  bottle  of 
soy  sauce  I  needed  tix  a  Polynesian  ctilcken 
dish  I  was  going  to  make  for  company.  It 
was  Just  the  spirit  of  the  day — I  was  looking 
at  it,  turning  it  around  like  a  housewife— 
and  I  dropped  It  into  my  handbag.  So  simple. 

"I  reaUy  mean  it  when  I  say  it's  turned 
into  somettilng  that  makes  me  look  forward 
to  my  lunch  hour.  On  the  subway  In  Um 
morning  I  think,  'What  can  I  lift  today?' 
'Where  wiU  I  go?'  I  plan  dinner;  usually  I  can 
pick  up  most  of  what  we  need.  We're  saving 
for  a  trip  to  Europe  this  stunmer,  and  It 
seems  silly  to  spend  good  money  for  food 
when  vre  could  be  sticking  it  in  our  sav- 
ings account.  It's  funny — all  tbe  girls  have 
little  cuplx>ards  at  the  office,  and  mine 
is  always  fiUed  with  things  like  lettuce  heads 
and  lamb  chops. 

"There  isn't  much  tbat  wont  go  In  a  pune : 
a  split  of  champagne:  a  nice  goldplated  flash- 
light I  found  in  a  gift  shop  on  Madison  Ave- 
nue; Argyle  socks  for  when  it  gets  cold;  a 
copy  of  Hemingway's  short  stories  in  hard- 
cover. It  all  goes  in  the  bag — plonk,  plonk, 
plonk.  I  have  gotten  so  that  I  honestly  feel 
I  have  360-degree  sensory  perception.  I  can 
be  facing  a  shelf  and  kncno  whether  some- 
body is  betilnd  me  watciilng.  If  I  get  bad  sig- 
nals, I  put  the  item  back. 

"There's  an  esthetic  to  this:  I  always  end 
my  tripe  by  dropping  In  the  bag  ettber  a  can 
of  Beluga  caviar  or  a  bottle  of  Maoadamla 
nuts.  It's  like  my  signature  at  the  end  of 
working  hard  on  a  painting  that  comes  otit 
weU. 

"When  I'm  on  tbe  subway  at  night  now  X 
dont  have  to  alt  Uure  like  a  glum  bunny 
waiting  for  the  stopa  to  go  by.  I  take  out  tbe 
stuff,  piece  by  piece,  look  it  over,  gloat  a 
Uttle.  Then  when  I'm  home  I  peifurm  tbe 
same  routine  for  my  guy — an  unveiling  o( 
tbe  new  line. 
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•So  now  I  h«v«  a  craft.  It  U  more  rewara-  Th»  most  elaborate  detection  system  In 

Ums  in  some  ways  tban  my  job.  It  gives  me  gener»l  use  U  closed-circuit  television.  In  Its 

something  to  look  forward  to— on  tbe  train  main  store.  Macy's  has  48  cameras  peering 

In  the  morning,  at  lunch,  on  the  way  home,  about  which  are  monitored  from  a  fabulous 

Tou  could  say  It  makes  my  day."  communlcaUons  center,  darkened  and  elec- 

By  far  the  easiest  of  aU  shoplifters  to  spot  tronlcs-choked  Uke  a  nkUltary  command  post, 
are  the  heroin  addicts  who  sweep  Into  mid-  Twelve  screens  In  a  wraparound  console  show 
town  to  make  a  desperate  grab  for  enough  the  scenes  the  camerap  record.  When  a  per- 
merchandlse  to  pay  for  their  daUy  habit,  son  shows  up  on  one  of  them  doing  some- 
They  can  be  seen  on  most  any  day  loping  with  thing  suspicious,  the  nearest  detecUve  or  uiU- 
eyes  brlKht.  or  dull,  depending  on  how  long  formed  guard  Is  dlrec«ed  to  the  spot  by  two- 
It  has  ^  since  their  U*t  fix.  through  the  way  pocket  radio,  whfle  the  surveillance  U 
aisles  of  aU  the  large  stores  In  Manhattan.  contUiued  by  the  ere*  which  mans  the  cen- 
Two  years  ago  Macys  reported  that  only  6  ter  every  minute  the  store  U  open.  The 
per  cent  of  lU  apprehensions  were  addicts,  cameras  can  be  directed  by  remote  control 
but  today  the  figure  must  be  higher.  A  ma-  to  zoom  In  on  a  scenfe  to  pick  up  detail. 
Jorlty  of  addlct-shc^Ufters  also  seem  to  be  As  at  Macy's.   few  Istores   bother  to  hide 
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shopping  periods.  "It^  a  form  ot  aaber- 
rattUng,"  says  securlljy-consultant  Saul 
Astor.  "They  want  to  do  whatever  they  can 
to  influence  that  moment  at  which  a  person 
decides  to  steal  or  not  to  $t«al." 

The  really  awesome  fo»ce  of  detectives  and 
guards  is  at  Macy's;  It  totals  200  men  and 
women,  some  of  whom  Reportedly  step  out 
of  secret  doors  In  plUar«  to  nab  shoplifters. 
They  are  trained  to  form  on  short  notice  In- 
to tactical  detachments  frblch  can  sweep  the 
store  of  undesirables  lb  several  minutes. 
(Tactical  groups  are  u^d  by  professional 
shoplifters,  too:  A  team  of  four  well-dressed 
girls  working  Manhattan  stores  last  year 
would  move  Into  a  department  and  one 
girl    would    occupy    th«    salesgirl,    anotber 


hleh-school  students.  their  cameras   ^ome  ^en  add  dummy  units  would  be  ready  to  <»lst*actaoy  other  sal« 

"^i;  SS  ft^^urtty  omces.  where  un-  on  the  theory  that  theW  shopper  do^nt  P^J^^^}^^^^  anjfc'ty'^^  <^- 

lucky  shopUn«.  are  brought,  sometimes  haU  mind  cameras  and  th»t  the  would-be  shop-  ^^.^j^'^°^,i°',X  tU  S^^ 

a  doien  iddlcts  are  gathered  at  once,  heads  per  should  be  made  as  uneasy  as  possible.  ]FfJ^i°^^^^^Jaia!  T  e*'*  "    P 

loUing.  arms  flung  up  bare  for  the  detec-         A  recent  electronic  mnovatlon  of  Interest  °^^".Jr  "fptecUves  w«  In  their  looks  and 

tli^to   inspect    the    red-and-blue     bumps  to   many   security   chief,  U  a  plwrtlc  wi^er  ^^^'^^^'/'^^'^e^u^me™   tSe^  mix 

•long  their  length.  Heroin  seems  to  stretch  which  U  attached  to  merchandise  ao  ttat  it  ^j^^°»i^*'°*  b^!^^"*^J^^t  they  ^  be 

their  limbs  out  as  weU  m  their  veins;  so  can  normaUy  be  removed  only  by  a  spetdal  ^"^■^'^ J°^^7r  ^bw-line  department 

many  of  them  are  spindly  taU.  The  convert-  machine  at  the  cashter's  desk.  If  the  wafer  ^^f«"/  ^  ^^^^^y^^^^^.SJi'.nut  i^^d 

tlons  between  them  and  the  detecUve.  dont  remain,  on  merchan^  a.  it  1.  carried  out  store  ^ej  wm  ^  '«^*-«^^"^  °^„*^'i/^ 

change  much  from  store  to  store.  of  the  department  unMer  a  wired  exit  portal,  f^ '^""^^^^-^^'r^i  f^at  the  authoritT 

"HOW  many  bags  (of  heroin)  you  taking  a  a  ttanslstor  Implantefi  in  It  seU  on  flashing  ^"'^occi^  ^  Z  I^^  ^  1  fZ^l^^ag 

day!^?-  askTrditecUve  of  a  16-year-old  Ughu  and  buzzers.  la  Manhattan  the  device,  of  ,"7*»'J^^„^''^*^  Lil^^Sn 

^j^^jT'L^^r'L.^'^^  --«^_'^^^».'^„!f'.!^„!f.^!.°^.  ^.  &'i.?onrhrr.iSrs^aX  d'ow^Td 

School.  "Three  bags?  Six?  Ten? 

"Just  flTe." 

"Tlve-dollar  bags?" 

"Nope;  two-dollar  kind." 

"Tou  tell  your  motho'  about  this?" 

"Nope." 

"Why  not?" 

"It's  a  hard  thing  to  tell  her." 

"And  she  doesi't  see  your  arms  messed  up 
Uke  that?" 

"I  keep  my  aleeres  rolled  down." 

"Bven  in  the  summer?" 

-Teah." 

"So  you're  not  gonna  even  ask  for  help. 
Tou  "re  Just  gonna  OJ>.  ( overdose )  out  on  her. 
Sure — you  think  you  can  break  the  needle 
and  throw  it  away.  But  you  never  will  unless 


by  Alexanders  in  Its  men's  department.  The  with  long  hair  hanging  straight 

chleF^ue  Of  the  system  is'iSaTlt  keeps  with  the  rounded  chee^  *n<l  wld«  t^\7^' 

goods  in  the  store.  It  would  be  difficult  to  of  a  J.V.  cheerleader.  But  that  U  the  kU»d 

prove  in  court  that  a.  shopper  who  went  out  of  girl  who  Is  one  of  a  downtown  store's  best 

ifa   certain   department   with   unpald-for  detectives.  When  a  dignified  older  man  she 

merchandise  had  thelton  his  mind,  but  at  •  had  picked  up  was  asked  in  the  security  of- 

least  the  goods  wUlT  either  be  paid  for  or  flee  why  he  was  smiling,  he  answered.    Be- 

'  lleve  me.  nothing's  funny— it's  Just  that  this 


returned. 

All  persons  who  a^  off  KnoOo  must  be 
treated  with  great  caution  no  matter  what 
they  seem  to  be  hld^ig,  because  the  mech- 
anism Is  temperamenjtal  and  on  occasion  will 
send  signals  without  being  provoked  by 
wafers.  One  aftemooft  a  teen-age  boy  set  off 
the  alarm  at  two  dlVerent  exits.  He  Tolun- 


glrl  looks  like  my  own  daughter.' 

In  some  store,  detectives  have  free  choice 
as  to  where  they  prowl.  Special  areas  Uke 
Alexander's  Crystal  Ro<nn  have  a  detective 
posted  to  keep  the  store's  most  expensive 
coats  from  walking  out.  In  other  large  stores 
like  Macy's.  detectives  circulate  In  one  de- 
partment only.  "We  pasf  a  rasplelous  shopper 
on  from  one  survelllanto  poet  to  the  next," 


tarlly  submitted  to  aarch.  but  nothing  was 

found.  He  left,  but  wis  brought  back  an  hour  „  „  ^  %.     , 

.  _     later  bv  his  lr»te  moiher  who  could  be hmtd  says  Jim  Kerln,  an  ex-FBI.   man  who  U 

you  go  b«k  to  south  CaroUna  where  it's    '^^^  ^^^  ^'^otea  door  for  the  next  chief  of  security  at  the  blggeet  store  in  the 

Clean  and  grt  outof  the  garbageh«rOth«^     S)  iSles  at  the  aeourlty  supervisor.  IX  that  world.  "All  our  people  have  pocket  radio. 

wise  you  know  what's  gonna  bappen?  Smm     ^  ^  g^e  did.  he  w«mld  havibeen  reUeved:  and  they  Just  caU  ah^  to  the  next  place 

thing  that  happens  to  nine  out  of  ten  of  yroi     J^w-arrert  suits  byoixllnapy  cltlaens  com-  the  Individual  U  beMting."  Kerln  make.  It 

guys.  Some  morning  youYe  gonna  be  an  OJJ.     tI»«vI^r«nrt^««nn»t*iliAie  iimmL  clear  that  what  conatllute.  a  suspicious  In 


monly  find  sympathetic  Jurors. 


ease  out  on  the  .treet^  They'll  pick  you  up  "^^^J^^^^-^J^o^  to  only  an  expert-  dividual  In  the  eyes  of  his  detecUves  Is  not 
and  drop  you  in  the  trash  can.  Tou d  be  bet-  -f^t^'SecMt  of  ttie store's «iurlty  dJwc-  necessarily  the  one  who  looks  suspicious  to 
*..  rjr  sKnnMn*  nn  *n  tvnnicmm  now     other-      mens  on  uw  |»r»  u*  i»«j  ovwd  o-oviii  ../*»». »v  « ^^^ ..-v^,,  «..v.  .  ^,w  Brhn 


ter  off  shooting  up  an  overdose  now  other< 
wlae  one  oC  yotir  buddies  who  wants  your  kit 
to  gonna  bust  your  bead  whlto  you're  nod- 
ding anybow." 

■n*  boy  Jeiva  Iito  head  up.  eye.  wide,  as  U 
he  aeee  aomethlng  charging  at  hUn  from  out 
of  the  wall.  **Oh  noT  R  alnt  got  no  power 
over  me  ..."  It  ain't  got  no  power  over  me 
.  .  ."  Hto  head  lolto  again.  "It  alnt  ...  got 
no  power  . . ." 

■Cost  store,  use  a  mix  of  ntechanloal  and 
human  counter-weapons  against  shoplifting. 
On  the  mti'tiK'**''*^  aide,  the  moet  common 
device  to  etUl  a  mirror.  It  may  be  the  no- 
YiTitiwf«»TT  eopvex  disk  mirror  whlA  the  shop- 
per fseto  eyebalUng  down  on  him  from  an 
upper  oomer.  Or  it  may  be  a  more  stylish 
adaptatton.  Uke  the  Uvlsb  use  of  mirrors  at 
Lord  *  Taylor,  aectlons  o<  wbiai  are  one-way 


tor,  a  white-lialred,  ttrene  and  finely  dresaed 
man  named  Arthur  RUey.  He  U  known  as 
the  chief  Innovator  tn  his  business  and  also 
a.  It.  beet  ahopUfeer  catcher.  His  detec- 
Uves are  reported  to  have  apprehended  18.000 
persons  in  the  chaiij's  eight  stores  last  year, 
a  total  approached  dnly  by  the  much  larger 
force  at  Macy's.  se«urlty  at  Blacy's  salutes 
Art  Riley  by  posting  a  dictum  of  hto  over 
the  door  to  Its  sprawling  ofBces:  If  Ton 
Didn't  See  It,  It  DKki't  Happen.  Thto  rale  to 
Impressed  upon  aU  ^etectivea  because  of  the 
fear  of  false-arrest  »uita.  "Mr.  RUey  always 
reminds  us,"  says  one  of  hto  detective 
trainees,  "he'd  rath*  have  us  pick  up  three 
csnrn  in  a  week  and  foake  them  all  rtlek  than 
pick  up  33  eases  an(f  lose  even  one  at  them." 


the  untutored  shopper.  "Tou  take  a  guy  who 
comes  In  here  In  a  grtony  pair  of  overalls." 
he  explains.  "Now  to  your  eye  he  might  look 
disreputable.  But  to  vm  he's  Jumt  a  Con-Kd 
man  In  on  his  lunch  ^ava  to  buy  lito  wife 
a  birthday  present" 

Once  detective,  pickup  a  "ease"  as  they  eaU 
a  shoplifter  (they  call  themselves  "D's") 
they  must  foUow  the  person  without  losing 
sight  even  for  an  Instant.  In  order  to  make 
a  charge  stick,  a  detective  will  normally  not 
pick  up  the  person  intu  she  goes  out  a 
door  to  the  sidewalk.  What  to  done  then  U 
cloM  to  a  formula  at  moat  stores*,  at  Alexan- 
der's the  detective  who  to  foUowlng  behind 
the  shoplifter  makes  a  sign  to  the  guard  at 
the  door.  The  guard  follows  six  step,  behind 
the  detective.  When  the  person  gets  outside. 


l^S^-tSTiS^'l^'^h'^^f^^^t';^  meTsSee'^nuTuerSSTa^'n-;^     »^«  «»«-"- »^^^«' ^^^11'°^^.^^  t*;^ 

;rd^S£?*.Sof^^aSSloJr£to  utter.  chleAy  with   plamclothe.  detectlyj.     with  one  hand,  shows  .  badge  with  the  other 

^ Md^gflooi^  Who  mix  to  with  shoppers.  Dtooounters  like 

Mirrors  of   the  dtak  type  are  of  dubious  Korvette  and  Klem's  must  keep  more  detec- 

TBlue.  -M«ch«it»  tend  to  forget. "  saya  Bob-  tlves  on  the  floor  than  •^-.wvloe     re- 

St  CurttTa  ooondtwit  to  tte  Piwldenfa  taUers  to  compenaa^  for  the  lack  of  sales- 

IMS  Crime  Conuntoilcn.  "that  whUe  lf»  true  V«opim  and  the  acajsslblll^  o*  goods.  On  a 

theymaybeabtotolookuplnthemliTorand  busy  day  Alexanders  has  26  detective,  cte- 

..Twhat  a  peiK»  to  dota*:  the  shopUfter  can  «iUtlng  •»  "-.^f^liKton  Avenu|jrto.^Tbe 

v^S^ft^L^iSTs^nJii^SfSiS  fo.^  gu^  83.  .t«?  11^  Blooming.  « »»« i«~»-«;^  ^  "^JT^^'T  IS! 

7^1^!Zr,^^i^^ZrZ*!Sl ^•.VotnTto  dale's  and  Saks  wo*  hard  at  not  projecting     premises  and  to  theoi^  might  etUI  pay.  Ap- 

SirSt^Sr?^tSSS^S»e"^5iS  Xbkldtogtoi^theyalmo.t'^ru.e     P«»»«*ons  made  ^«r  the  Uwwm  not 

-^  iVUnte  1*  Jm  te^ta  ta^  UTAa  unUonned  cuaids  ia  the  floor.  Other  high-     bring  eonvtcttans  ftwB  mort  Judgea.  but  it 

^^^X^^^^^L^S^JSi  Soitr  etoS^^.  Altm-,.  thtok  noth-     <^>^ '^'^'^  *^ '^^'^^^^^ 

mo^uu  BOMwi.  w  u«L  »|>  .•  2^  eg  rti^iiig  the  jAace  with  guards  at  heavy     been  seen  from  dumelng  the  merchandtoe. 


and  whispers.  "Kxcuse  me.  but  I  think  you 
forgot  to  pay  for  somettolng."  The  person  wUl 
almost  always  come.  If  not,  the  guard  is  there 
for  strong-arming.        j 

Under  a  recent  am4ndment  to  the  State 
Banking  Law,  lobbied  for  Intensively  by  re- 
tall  merchant  groups.  It  to  now  legal  for  store 
Mcunty  employe,  to  dick  up  a  shopliner  In 
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Store  detectives  can  be  deputized  by  the 
city  If  they  meet  tough  police  qualifications. 
In  that  case  they  can  make  a  police  arrest 
of  a  shoplifter  Just  as  a  regular  policeman 
would.  AU  of  Macy's  detectives  are  deputised 
and  they  go  through  the  full  procedure  of 
formally  booking  and  fingerprinting  an  ac- 
cused Individual.  But  most  stores  do  not  use 
deputized  detectives  because  they  would 
rather  have  employes  on  the  city  payroU 
Instead  of  their  own  go  through  the  lengthy 
booking  procedure.  So  the  normal  store  pick- 
up to  made  as  a  "citizen's  arrest." 

If  a  decision  Is  made  to  prosecute,  the 
police  are  called  and  the  accused  Is  taken  to 
the  station  house  where  a  police  arrest  to 
made  on  the  basis  of  the  store  detective's 
statement  of  the  act  he  witnessed.  If  the  In- 
dividual Is  a  resident  of  the  city,  he  to  nor- 
maUy released  under  hto  own  promise  to 
appear  In  court  when  caUed — except  in  the 
evening,  when  the  case  goes  straight  to  night 
cotirt. 

"What  most  people  fear  during  the  act  of 
shoplifting."  says  secxirlty-consultant  Curtto, 
"to  not  that  they  will  be  punished— they 
dont  think  that  far  ahead.  What  they  fear 
Is  Just  that  they'll  get  caught.  That  means 
shante  and  embarrassment  and  the  stripping 
off  of  the  label  that  reads,  'Respectable  Citi- 
zen.' It  Is  Just  as  If  you  are  driving  along  and 
see  a  cop  pull  up  alongside  you.  Tour  instinct 
to  not  to  worry  that  you'U  be  punished;  you 
worry  that  youll  be  pulled  over." 

An  airline  stewardess  picked  up  with  10 
unpald-for  Items  In  an  East  Side  store  re- 
members that  "the  worse  part  of  it  was  when 
I  was  sitting  In  the  security  office  waiting 
for  them  to  fiU  out  forms.  A  man  came  Into 
the  office — I  think  he  was  the  boss — and  he 
looked  at  me  sitting  there  for  a  minute.  Then 
he  said,  'Uncross  your  legs  and  sit  up  Uke  a 
lady:  I  felt  like  scmie  kind  of  filth." 

As  a  first  offender  the  girl  was  let  go. 
She  to  rare  among  shopUfters  In  that  she 
did  not  steal  even  once  as  a  child.  "Why 
should  I  have?"  she  asks.  "My  father  was  glad 
to  buy  me  anjrthlng  I  wanted.  He's  a  banker, 
you  know."  Her  face  clouds.  "Oh,  gosh.  If  they 
had  told  my  lather  he  would  have  been 
destroyed.  I  am  hto  perfect  angel." 

Some  shoplifters,  especially  If  they  are 
men.  seem  to  wither  after  they  are  caught. 
Paul  Hamilton  Is  a  tall  feUow  of  30  whose 
inherently  good  features  shoiUd  make  him 
as  handsome  as  a  screen  Idol.  But  he  has 
a  gray  paUor.  When  he  smiles  he  seems  to  be 
smiling  at  something  revolting.  At  least  that 
Is  how  he  has  been  smlUng  since  he  was 
picked  up  outside  Alexander's  with  a  cash- 
mere coat  over  bis  arm  he  had  not  paid  for. 
Because  the  coat  sold  for  a  bit  more  than 
the  figure  below  which  Alexander's  does  not 
prosecute  first  offenders,  Hamilton  vras  not 
let  off  with  the  usual  lecture.  After  he  had 
answered  all  the  questions  and  had  his 
money  counted  In  the  security  office,  he 
waited  for  a  patrol  car  to  take  him  to  the 
local  precinct  to  be  fingerprinted  and 
charged.  "Humiliating.  They  (the  poUce- 
men)  put  handcuffs  on  me  and  led  me  out 
with  aU  the  people  staring.  Even  before  they 
came  my  adrenalin  was  going  and  my 
stomach  was  acting  up  bad.  A  black  kid, 
maybe  12  at  most,  was  sitting  there,  too.  He 
was  trying  to  be  nice  to  me;  he  came  over  and 
said,  'Oeez,  mister,  you  okay?  Tou  look 
terrible.'  And  he  was  so  calm." 

Hamilton  has  a  degree  In  piano  from  a 
first-rank  conservatory.  He  could  not  break 
in  anywhere  as  a  soloist  and  he  did  not  want 
to  teach,  so  he  took  a  Job  as  a  clerk  In  a 
Wall  Street  brokerage  hotise.  His  bonus  was 
not  large  this  past  Christmas  because  of  di- 
minished volume  and  falUng  prices  In  the 
marketplace.  But  he  bought  an  expensive 
dress  for  hto  wife  to  wear  when  they  went 
out  on  New  Tear's  Eve.  He  also  had  saved 
enough  for  the  cashmere  coat  at  Alexander's. 
Then  a  sudden  Illness  to  the  family  depleted 
that  money. 


"I  was  looUng  at  my  wife  trying  on  the 
dress — she's  a  beautiful  girl — and  I  remem- 
ber thinking  how  great  It  was  on  her.  And 
then  I  thought,  damn,  I'd  like  to  look  nice 
when  we  go  out.  I  -really  want  that  coat." 

HamUton  bought  a  penknife  before  he 
went  into  Alexander's,  but  he  was  so  Jittery 
that  he  cut  bis  thumb  and  his  Index  finger 
as  he  cut  the  tags  off  the  coat.  The  detective 
who  was  watching  him  said,  "The  guy  was 
like  a  Roman  candle  to  me,  he  was  so  full 
of  nerves." 

After  he  was  caught,  HamUton  went  back 
to  his  Job  during  the  month  before  hto  ar- 
raignment at  Criminal  Court.  In  that  month 
be  could  not  bring  himself  to  tell  hto  wife 
what  had  happened.  On  the  morning  of  the 
arraignment,  he  and  the  detective  arrived 
separately  at  9  o'clock.  Macy's  and  01ml>er8 
keep  a  detective  to  residence  at  Criminal 
Court  to  expedite  their  cases  by  having  them 
called  ahead  of  others.  Alexander's  does  not, 
so  the  affair  takes  all  day.  ExceiH  for  the 
lunch  hour,  HamUton  sat  stiffly  upright  to  a 
hardwood  pew  of  tlie  court,  plcktog  hto 
fingern&lto  with  other  fingernails,  hto  large 
feet  together.  At  4:06  he  was  arraigned  after 
three  minutes  of  buzslng  between  prosecu- 
tor. Judge  and  his  L«gal  Aid  counsel.  The 
trial  was  set  for  a  month  toter.  "I  begged 
the  lawyer,"  Hamilton  says, — "'Cant  they 
Just  say  I'm  guilty  and  get  it  over  with?  I 
can't  stand  any  more  waiting.' " 

But  no  Judgments  are  passed  at  an  ar- 
raignment, so  Hamilton  went  home  to  wait; 
the  trial  has  since  been  postponed  again.  If 
he  to  convicted  at  the  trial,  he  wUl  almost 
certainly  get  a  suspended  sentence  as  a  first 
offender.  He  stUl  could  not  manage  to  teU  his 
virife  what  happened  even  though  she  and 
their  two  chUdren  knew  something  was 
wrong.  "I  jTist  can't  tell  her  untu  I  get  thto 
settled  to  my  own  mind."  he  had  said  at  the 
arraignment.  Three  weeks  Uter  they  sepa- 
rated. 

Psychiatrists  and  security  chiefs  are  to 
many  cases  not  convinced  that  the  people 
who  are  caught  shoplifting  should  go  to  JaU 
or  even  be  prosecuted.  For  one  thing  they 
question  the  effectiveness  of  punitive  meas- 
ures. They  point  to  Macy's,  where  til  acts  of 
shoplifting,  no  matter  how  small,  are  nor- 
mally prosecuted  but  where  the  Inventory 
shortage  problem  remains  as  bad  as  or  worse 
than  at  more  lenient  stores.  When  Bob  Cur- 
tto was  the  security  chief  at  Lord  tt  Taylor 
some  years  ago,  he  liutltuted  a  program 
which  guaranteed  that  shoplifters  who 
agreed  to  seek  professional  help  would  not  be 
proeecuted.  Curtis  says  that  psychiatric 
problems  were  found  to  underlie  moet  of  the 
shoplifting  acts.  He  feeto  that  many  of  the 
patients  were  helped  to  understand  their 
problems  better  and  did  not  repeat;  at  least 
they  dropped  out  of  the  records  of  local 
stores  to  a  far  greater  degree  than  other 
shoplifters  who  were  let  go  or  prosecuted. 

As  for  the  kind  of  problem  that  might  lead 
a  disturbed  person  to  shoplift.  Dr.  Ralph 
Banay,  president  of  the  Medical  Correctional 
Association,  potots  to  the  case  of  a  woman 
who  regularly  stole  dresses  she  did  not  need. 
Psychiatric  treatment  discloEed  that  her 
theft*  of  the  dresses  represented  an  uncon- 
scious effort  to  get  on  am  equal  f oottog  with 
an  older  sister  who  was  considered  much 
prettier  than  she.  When  she  was  helped  to 
understand  that  she  did  not  need  to  com- 
pete with  her  stoter,  the  motivatlCHi  for  sh(^>- 
Ufting  vanished.  "People  like  thto  have  vio- 
lated rules,  but  they  are  not  crlmlnato."  says 
Dr.  Banay.  "We  should  have  facilities  to  treat 
them.  I  don't  know  why  we  are  so  hesitant 
to  address  ourselves  to  their  need  and  often 
profound  disturbance." 

In  some  stores  security  officers  attempt 
their  own  form  of  rehabilitation  on  the  spot — 
especially  If  the  offender  to  a  teen-ager.  Many 
of  the  younger  people  treat  their  own  seizure 
and  quesUcntog  as  a  Joke:  Q.  "Where  were 
you  born?"  A.  "In  a  hospital."  One  of  the 


security  men  most  adept  at  stripping  away 
the  notion  that  there's  anything  to  Joke 
about  to  a  detective  named  Frank  Quadrtoo. 
He  grew  up  and  stlU  Uves  to  the  Red  Hook 
section  of  Brooklyn,  and  he  has  a  fierce  seiwe 
of  right  and  wrong  that  would  have  beeb 
splendidly  to  place  to  an  old-time  New  Eng- 
land pulpit. 

On  a  Saturday  afternoon  a  boy  namefl 
Larry  who  had  bought  one  LP  record  and 
slipped  another  to  the  same  bag  to  led  tooo 
Quadrino'8  office  by  a  black  detecUve  frcan 
Jamaica.  Larry  to  from  a  good  famUy  and  a 
good  high  school  to  Brooklyn.  When  he  Is 
brought  to  he  to  all  bravado.  The  apprehen- 
sion was  made  before  he  left  the  sua«  be- 
cause he  seemed  to  have  caught  sight  Of 
the  detective  and  was  doubling  back  to  the 
record  department. 

Now  he  to  seated  to  an  unhomey  chair  to 
the  gray  clnderblock  toterrogatlng  area  Of 
Alexander's  security  office.  At  Macy's  the 
security  area  to  patoted  a  blaring  yeUow;  the 
idea  Is  to  make  people  want  to  cooperate  when 
they  are  questioned  so  they  can  get  aw^ 
from  that  color. 

"How  do  you  know  I  wasn't  going  to  p4y 
for  the  record?"  the  boy  asks.  "Tou  can,*t 
prove  I  wasn't  going  to  pay  for  It." 

"Funny  thtog  you'd  already  put  it  to  the 
bag  and  resealed  it,"  answers  the  detective, 
who  to  starting  to  flU  out  forms.  He  asks 
for  the  boy's  name  and  address.  There  to  a 
moment  when  the  boy  seems  to  consider 
whether  to  make  up  something.  The  moment 
passes,  and  he  aetties  on  bona-fide  informa- 
tion. It  to  best  he  decides  that  way;  the 
detecUve  has  sensed  that  hesitation  hun- 
dreds of  times  and  he  generaUy  can  tell  a 
wrong  name  and  address  when  he  heass 
them.  Larry  lives  not  very  far  from  Tnjatt 
Quadrtoo.  who  has  been  Ustenlng  behind 
his  newspaper  while  the  detective  makes  out 
the  papers. 

"Thto  to  Just  tot  your  records,  ton't  ItT' 
Larry  asks.  "It's  not  for  my  school  or  anyk 
thing?"  The  detective  nods  but  it  to  n^ 
clear  to  what. 

"Ltoten,"  the  boy  says.  "I*U  Just  pay  fdr 
the  record  now  and  thafU  settle  it  Okayff 
Look — I  got  plenty  of  money."  He  pulto  ovtt 
$9  and  some  change. 

"Sit  down."  . 

Once  the  paperwork  to  done.  Frank  Qual- 
drtoo  puts  down  hto  newspaper  and  takes 
over.  He  leans  over  the  boy.  who  to  slumped 
to  the  chair  chomping  gum.  Quadrtoo  has 
bright  black  eyes  which  he  focuses  on  the 
boy.  He  starts  off  calmly — asking  what  the 
boy  wants  to  be  <an  aircraft  designer), 
whether  he  ever  took  anything  before  (a 
fishing  lure) ,  what  hto  father's  profession  Is 
(accountant). 

"Ltoten,  Larry,  you  come  from  a  good 
home.  Right?  Tour  parents  love  you.  They 
put  money  to  your  pocket  whenever  you 
need  it.  Right?"  Quadrtoo  himself  pondei* 
that  good  fortune  for  a  moment.  "So  teU 
me  why  did  you  do  something  like  thto  that 
could  bring  shame  on  their  house  and  wreck 
your  life  before  it  barely  starts?" 

The  gum-chewing  stop..  Larry  gxilpe  and 
blinks.  "I  ...  I  have  a  friend  and  he  does 
It  aU  the  time;  he  says  it's  easy  .  .  ." 

"A  friend?"  Quadrtoo  to  tocredulout. 
"What  ktod  of  friend  to  it  that  would  tovite 
you  toto  thto  kind  of  trouble?"  Quadrino 
leans  forward,  hto  eyes  burning,  and  Lany 
presses  back  against  the  cement  blocks.  "B^ 
cause  of  thto  friend  you  could  end  up  having 
a  poUce  record  itotU  the  day  you  die.  To* 
try  to  get  toto  coUege,  Joto  the  service,  apply 
for  a  Job.  and  each  time  you've  got  to  teS 
them  you  have  a  record.  That  you're  a  thiel. 
How  far  do  you  think  you  can  go  on  that 
recommendation  ? 

"Let  me  tell  you  somethtog  else:  Not  on^ 
wUl  you  have  that  record  untU  the  day  yob 
die — you'U  still  have  Is  even  AFITEK  yon 
die.  It  wlU  be  right  thoe  to  the  poUce  file 
They  never,  never  destroy  It." 
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The  flood  comes,  Larry  Is  racked  with  sobs. 
You  cannot  hear  the  shoppers  outside  and 
for  a  few  moments  that  la  the  only  sound 
there  Is.  Then  Quadrlno  steers  him  gently  out 
of  It.  leu  the  boy  see,  bit  by  bit,  that  he  will 
be  given  mercy.  He  will  not  have  a  police 
record  until  eternity.  His  parents  will  not 
even  be  called  on  the  phone.  Larry  swears 
he  win  never  steal  again,  agrees  effusively 
that  It  Is  a  stroke  of  good  fortune  that  he 
has  been  caugbt  now  rather  than  later.  It  Is 
over:  he  gets  up  and  starts  to  wobble  out. 

But  Quadrlno  shoots  a  question  from  be- 
hind: "And  what  about  all  that  pot  that 
floats  In  the  breeze  on  Kings  Highway?  Tou 
In  that  scene  because  your  friends  say  It's 
groovy?" 

Larry  shakes  his  head  flercely.  "I  don't 
smoke  pot,  I  don't  even  smoke  cigarettes." 

"Keep  It  that  way."  Quadrlno  nods  and  mo- 
tions him  out. 

At  the  end  of  the  day.  after  Prank  Quad- 
rlno has  dealt  with  30  shoplifters — two- 
thirds  of  them  under  18 — he  sits  in  the  chair 
they  bad  been  sitting  in  and  says,  "It^ 
wrong  In  a  way  what  happens  to  them.  We 
can  lecture  them  and  call  their  i>arents  and 
maybe  the  parents  will  raise  hell — the  family 
name  has  been  shamed  and  all  that.  But 
sometimes  this  same  father  who  is  scream- 
ing at  the  kid  Is  bringing  home  maybe  a 
couple  of  hundred  dollars  In  office  sup- 
plies from  where  he  works.  Maybe  he  puts  a 
•SO  dinner  on  the  exp>ense  account  which 
has  nothing  to  do  with  business.  To  my 
mind  that's  at  least  as  bad  as  stealing  one 
lousy  record.  But  to  him  what  he  does  is 
O.K.  Then  when  his  kid  does  take  something 
he  goes  wild.  He  can't  understand  how  his 
kid  could  steal.  Here  In  America  we  live  In 
an  odd  society." 

Trkt  Also  Feel  thk  Pinch 

Small  stores  are  as  plagued  by  the  shop- 
lifting problem  as  the  big  ones.  Even  the 
easygoing  hippie  types  in  the  all-for-love  Vil- 
lage shops  become  rapidly  phobic  when  any 
shopper  acts  at  all  strangely.  A  liquor -store 
proprietor  on  the  East  Side  assigns  a  man  to 
hurry  around  replacing  bottles  on  the  shelves 
after  purchases  have  been  made;  then,  by 
glancing  down  the  even  rows,  he  knows  at 
once  when  a  bottle  Is  gone. 

The  manager  of  the  Columbia  University 
Bookstore  has  had  to  put  a  full-time  detec- 
tive on  the  floor  because  losses  have  become 
heavy  In  the  last  few  years. 

A  drugstore  manager  In  the  East  Thirties 
watches  a  customer  come  In  late  In  the 
evening.  Identifies  him  before  the  door  swings 
shut  as  one  who  will  be  up  to  no  good.  The 
manager  talks  about  moving  to  Florida — 
while  the  man  shuffles  around  at  a  back 
counter.  "Hell  take  some  Bufferln  and  may- 
be some  Contac."  the  manager  says.  "I 
wouldn't  bother  blm;  these  guys  can  pull  a 
knife.  Is  It  worth  getting  ripped  for  a  bottle 
of  aspirin?"  Three  minutes  later  the  man, 
looking  down,  walks  out,  "Good  night,  sir," 
the  manager  calls.  "Good  night,"  the  man 
mutters. 


THE  UPPER  MIDWEST  REGIONAL 
EDUCATIONAL  LABORATORY 

llr.  MONDALE.  Mr.  President,  the 
need  for  a  shift  In  this  country's  prior- 
ities is  clear.  We  can  no  longer  afford 
to  spend  billions  for  space  voyages  and 
doomsday  weapons  while  leaving  many 
human  needs  unmet.  Explosive  problems 
like  poverty,  hunger,  poor  educati<Hi, 
racism,  and  pollution  cause  tremendous 
waste  of  our  natural  human  resources, 
and  must  be  aggressive  attacked  now. 
If  we  do  not  act.  any  other  expendi- 
tures will  likely  coxae  to  nothing. 

The  proMems  we  face  In  education 
are  particularly  important,  largely  be- 
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cause  they  are  at  the 
our  other  problems. 

We  cannot  continue 
we  have  in  the  past.  The  present  defi- 
ciencies in  our  educaMonal  efforts  can 
only  become  more  severe  as  our  society 
grows  more  complex,  and  as  the  educa- 
tional level  required  for  full  participation 
rises  higher  and  Iiighei. 

If  we  are  to  avoid  the  repercussions 
throughout  society  which  our  educa- 
tional failures  will  inpvitably  produce, 
we  must  make  the  entije  educational  es- 
tablishment the  targeqof  the  same  vig- 
orous and  creative  de 
which  we  lavished  on 
and  weapons  technolJ 
programs  must  receiv| 
share  of  the  available 
tlon.  a  much  greater 
voted  to  long-range 
grams  which  wll!  assuiie  our  schools  the 
capacity  to  meet  the  j  demands  of  the 
next  decades.  j 

We  cannot  wait  for  jevery  answer  be- 
fore moving  ahead  tol  solve  the  many 
problems  and  supporl)  the  many  pro- 
grams which  we  unde^-stand  now.  But, 
while  I  greatly  fear  aij  emphasis  on  re- 
search which  is  used  t^  mask  a  lessened 
commitment  to  move  ahead  on  what  we 
now  know,  I  do  feel  tl  at  education  has 
a  desperate  need  for  more  and  better 
research. 

We  need  to  know  wiat  actually  hap- 
pens to  a  student  ds  he  progresses 
through  our  schools.  We  need  to  know 
precisely  how  a  student  learns,  and  what 
we  can  do  to  help  him  learn  faster.  We 
need  to  know  how  to  insure  that  educa- 
tion will  quicken  the  cviriosity,  not  dead- 
en it.  ] 

Already  we  have  evidence  of  the  re- 
wards which  concentrated  research  and 
development  can  bring;  The  educational 
laboratories  authorize^  by  Elementary 
and  Secondary  Educatipn  Act  of  1965  are 
producing  the  kinds  df  results  we  de- 
mand. Indian  educatioh,  for  example.  Is 
showing  some  signs  of  Concrete  improve- 
ment in  areas  where  the  laboratories 
have  been  involved,  as  was  evident  from 
testimony  before  the  Senate  Subcommit- 
tee on  Indian  Education. 

One  of  these  laboratories,  the  Upper 
Midwest  Laboratory  in  Minneapolis,  is 
doing  some  very  important  pioneer  work 
in  Indian  education  and  in  both  public 
and  parochial  education  in  the  inner 
city.  Their  program  is  precisely  the  kind 
of  advanced  cc«npreheilsive  research  and 
development  which  will  bring  us  the 
greatest  long-term  benefits. 

UMREL's  program  has  a  single  focus: 
Design  and  development  of  scientlflcally 
engineered  educationiil  environments 
which  are  suitable  for  use  in  school  dis- 
tricts across  the  country.  All  factors  m 
the  education  enviitnment — curricu- 
lum materials,  teacbtr  and  adminis- 
trator behavior,  room  trrsmgement — are 
analyzed  to  reveal  their  relationship  to 
the  students'  academic  performance,  and 
these  factors  are  then  liearranged  to  bet- 
ter faciUtate  and  entourage  academic 
success.  j 

UMREL  began  this  urogram  with  the 
sound  premise  that  ovr  school  systems 
will  not  change  overnight.  Consequently, 
when  they  set  up  tteir  experimental 
Classrooms    in    two    ii  mer    city    urban 


AfrU  7,  1970 


schools  and  on  an  Indlfn  reservation, 
they  deliberately  stayed  ^ith  the  school 
buildings,  the  class  sizes  and  the  teach- 
ers already  In  the  systeift.  Then  with  a 
carefully  designed  teachet  traming  pro- 
gram, they  converted  these  ordinary  ele- 
ments into  a  new  type  of  instructional 
system  concentrating  on  the  development 
of  the  individual  student.  | 

An  exhaustive  examination  of  what 
actually  happens  when  tnls  system  is  in- 
stalled in  an  elem-^ntary  school  is  under- 
way, and  data  is  coming  In  on  the  effec- 
tiveness of  the  particulai  classroom  ar- 
rangement now  in  use.     1 

To  handle  the  enormous  amount  of  in- 
formation on  the  various  facets  of  school 
operation  generated  by  an  investigation 
like  this,  UMREX  has  desiened  a  unique 
data  collecting  system  ^lled  the  Per- 
sonal Progress  Data  Form — PPDP — 
which  can  be  interpreted  iby  a  computer, 
but  which  the  teacher  can  also  use.  De- 
tailed data  on  curriculiim,  reinforcing 
events,  performance  timie,  and  subject 
matter  can  be  analyzed  and  compared  in 
many  ways,  both  for  individuals  and  for 
groups 

In  all  laboratory  effort^  they  follow  a 
careful  process  of  functional  analysis, 
deficiency  analysis,  analyEis  of  alternate 
systems,  and,  finally,  selection  of  design 
and  implementation  of  a|  prototype  sys- 
tem. 

The  Upper  Midwest  Laboratory,  along 
with  the  other  laboratori^.  Is  developing 
some  real  improvement^  m  education, 
doing  the  kinds  of  work  Iwe  desperately 
need.  Unfortunately,  we  have  not  been 
giving  these  laboratories  the  support 
they  need  to  carry  out  tfie  complicated 
and  important  Job  we  ekpect  of  them. 
They  are  funded  strictly  on  a  year-to- 
year  basis,  and  are  foi|ced  to  recruit 
highly  trained  and  experienced  profes- 
sional staff  from  a  varldty  of  scientific 
disciplines — men  who  aije  in  great  de- 
mand— without  even  the  I  minimal  guar- 
antee that  their  organizakions  will  be  in 
business  1  year  later.        I 

The  work  we  need  froth  these  labora- 
tories requires  concentrated  and  dedi- 
cated efforts  which  cani^ot  be  planned 
smd  carried  out  1  year  at  a  time,  es- 
pecially while  keeping  watch  for  changes 
in  the  Federal  wind  which  may  gravely 
affect  fimding  status.  How  far  toward 
the  moon  would  we  have  gone  if  we  had 
required  NASA  to  negotiate  a  new  con- 
tract every  year? 

In  an  independent  appraisal  of  the 
educational  laboratories,  the  noted 
scholar.  Dr.  Francis  S.  Chase  of  the  Uni- 
versity of  Chicago,  came  to  similar  con- 
clusions: The  educational  laboratories 
are  giving  us  what  we  heed,  but  they 
must  have  better  smd  more  long-term 
support  to  Uve  up  to  their  promise. 

I  feel  we  can  no  longer  afford  to  give 
only  one-tenth  of  1  percent  of  our 
total  educational  fimds  tio  research  and 
development,  as  we  did  in  1969,  while  we 
allocate  IS  percent  of  ojur  defense  ex- 
penditures to  research  and  development 
activities.  As  Commissioner  Allen  has 
said,  research  must  be  brought  out  of 
the  periphery  of  educational  endeavor 
and  into  the  mainstream  where  it  be- 
longs. We  can  start  by  giving  these  lab- 
oratories more  money,  and  longer  con- 
tracts to  work  on  these  difficult  problems. 
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They  have  demonstrated  they  can  do  the 
job.  and  they  are  giving  us  the  scien- 
tifically provable  results  we  demand. 
Concrete  action  to  back  up  our  commit- 
ment to  education  is  long  overdue. 


DEATH  OP  FORMER  REPRESENTA- 
TIVE STEPHEN  PACE,  SR..  OP 
OEORGIA 

Mr.  TALMADGE.  Mr.  President,  Geor- 
gians were  saddened  by  the  passing  on 
Sunday  of  former  Representative 
Stephen  Pace,  Sr.,  of  Americus,  Ga. 
Steve  Pace  served  in  the  U.S.  House  of 
Representatives  from  1937  to  1951,  rep- 
resenting the  Third  Congressional  Dis- 
trict of  Georgia  for  14  years. 

Steve  Pace  came  to  Congress  with  ex- 
tensive experience  in  State  government, 
having  served  in  the  Georgia  House  of 
Representatives  from  1917  to  1920  and 
in  the  State  senate  in  1923-24.  He  was 
a  lawyer  by  profession  and  also  over  the 
years  active  in  promoting  agiicultural 
progress  in  Georgia.  In  his  later  years, 
he  was  especially  concerned  with  the 
growing  and  vitally  important  peanut 
Industry. 

Steve  Pace  was  a  fine  gentleman  and 
an  outstanding  Georgian.  His  service  was 
marked  by  distinction  and  dedication  to 
the  best  interests  of  the  people  of  Geor- 
gia and  the  Nation.  A  devoted  and  hard- 
working representative,  he  was  resi>ected 
by  his  colleagues.  I  counted  Steve  Pace 
as  one  of  my  best  friends,  and  I  am 
thankful  for  the  warm  association  I  had 
with  him  and  his  family  over  many 
years.  His  presence  will  be  sorely  missed, 
and  my  wife  Betty  joins  me  In  mourning 
his  passing.  We  extend  our  deepest  sym- 
pathies to  his  wife  and  the  family. 


RELOCATION  ASSISTANCE  SHOULD 
INCLUDE  COST  RESULTING  FROM 
HIGH  INTEREST  RATES 

Mr.  MURPHY.  Mr.  President,  the  De- 
partment of  PubUc  Works  of  the  State 
of  California  has  testimony  presented 
to  the  House  Committee  on  Public  Works 
on  S.  1,  H.R.  14898,  and  related  bills  on 
relocation  assistance.  I  particularly 
want  to  call  the  attention  of  Members 
of  Congress  to  the  concluding  remarks 
wliich  are  addressed  to  an  important 
problem.  The  State  of  California  urges 
the  reimbursement  to  property  owners 
for  losses  due  to  the  present  high  in- 
terest rates  on  homes.  As  a  former  mem- 
ber of  the  Public  Works  Committee,  I 
strongly  supported  the  relocation  assist- 
ance provision  of  the  Federal-Aid  High- 
way Act  of  1969.  In  addition,  I  sup- 
ported S.  1,  the  Uniformed  Relations 
Assistance  and  Land  Acquisition  Policies 
Act.  which  passed  the  Senate  on  Octo- 
ber 27,  1969. 

I,  too.  hope  that  the  House  bill  will 
include  provisions  to  take  care  of  the 
situation  resulting  from  the  high  in- 
terest rates.  I  ask  unanimous  consent 
that  excerpts  from  the  statement  of  the 
State  of  California,  which  I  endors\ 
be  printed  in  the  Ricoro. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  In  the  Rkcord, 
as  follows: 


We  should  like  to  conclude  our  statement 
with  a  very  Important  and  crucial  problem 
and  a  proposal  to  remedy  It.  It  Is  a  situa- 
tion wh.ch  has  been  brought  about  by  the 
present-day  nationwide  economic  situation 
and  Is  predominately  a  problem  In  the  high- 
way program.  As  you  know,  the  construc- 
tion of  a  highway  requires  the  acquisition 
of  many  parcels  of  properties  from  one  dis- 
tant point  to  another.  All  of  the  parcels 
must  be  acquired  before  the  project  can  be 
commenced.  California  has  experienced  re- 
sistance from  some  home  owners  and  other 
property  owners  in  the  acquisition  of  these 
parcels  because  of  the  loss  of  favorable  fi- 
nancing. Property  owners  who  are  being  dis- 
placed are  being  faced  with  tbe  economic 
situation  that  requires  them  to  obtain  fi- 
nancing for  a  replacement  dwelling  at  In- 
terest rates  much  higher  than  that  being 
paid  on  the  acquired  dwelling.  California 
believes  that  this  Is  unfair  and  that  the 
property  owner  should  not  hare  to  bear 
the  biu-den  of  this  loss  because  of  the 
economic  circumstances  prevailing  when  his 
property  is  acquired. 

We  believe  that  in  the  highway  acquisi- 
tion field  an  additional  payment  should  be 
made  to  such  profwrty  owners  computed 
on  the  basis  of  a  schedule  which  relates  to 
(1)  the  Increase  in  the  Interest  rate,  (2) 
the  remaining  term  of  tbe  original  mort- 
gage, and  (3)  the  amount  of  the  unpaid 
balance  of  the  old  mortgage.  Such  payment 
should  also  take  into  account  tbe  average 
length  of  time  that  property  owners  own 
their  property  and  should  be  paid  only  when 
the  owner  has  acquired  his  new  residence. 
Such  a  pajrment  should  be  administered  at 
the  discretion  of  the  acquiring  agency  when 
financing  conditions  are  such  that  tbe  pre- 
vailing Interest  rate  Is  substantlaUy  nigher 
than  the  mortgage  Interest  rates  on  the 
existing  loans. 

Governor  Reagan  Intends  to  request  the 
California  Legislature  to  pioneer  legislation 
to  resolve  this  pressing  hardship  and  in- 
equity, and  legislation  wlU  probably  be  in- 
troduced at  tbe  State  level  next  week  on 
this  subject.  We  strongly  urge  that  this 
Committee  and  the  Congress  make  this  prob- 
lem a  part  of  Its  consideration  of  the  relo- 
cation assistance  law  and  provide  for  fed- 
eral participation  in  reimbursement  for  this 
badly  needed  type  of  payment. 


SECRETARY  HICKEL'S  NEW  POL- 
LUTION CONTROL  RULES  SHOULD 
GO   MUCH  FURTHER 

Mr.  PROXMIRE.  Mr.  President,  last 
week.  Secretary  of  the  Interior  Walter  J. 
Hickel  announced  new  regulations. de- 
signed to  implement  President  Nixon's 
message  on  the  environment.  Among  oth- 
er things,  the  new  regulations  wiU  im- 
pose a  system  of  "cost  recovery,"  which 
will  require  those  Industries  that  feed 
their  wastes  into  waste  treatment  facili- 
ties built  by  the  Federal  Government  to 
share  part  of  the  operatmg  costs.  The 
industrial  share  will  be  ia  proportion 
to  the  amount  of  waste  discharged  into 
the  system. 

Mr.  President,  I  congratulate  President 
Nixon  for  proposing  this  approach  and 
Secretary  Hickel  for  implementing  It. 
Such  an  approach  is  essential  if  we  are 
to  make  significant  strides  toward  clean- 
ing up  our  environment.  However,  the 
Nixon-Hickel  plan  does  not  go  nearly 
far  enough.  It  adopts  the  pay-as-you- 
pollute  idea,  wliich  I  originally  proposed 
last  fall,  but  on  a  very  limited  scale. 

The  bill  which  I  introduced  last  No- 
vember would  establish  effluent  charges 
on  a  nationwide  scale,  for  all  industrial 


wastes  discharged  into  our  lakes,  rivers, 
and  streams.  My  bill,  S.  3181,  is  entitled 
the  Regional  Water  QuaUty  Act  of  1970. 
It  would  set  up  a  system  of  effluent 
charges  for  all  industry,  and  establish  a 
series  of  regional  water  management 
associations  to  administer  the  program. 
The  plan  would  provide  industry — all  in- 
dustry— with  an  incentive  to  cut  down 
on  its  waste,  thereby  to  reduce  the  cost 
of  doing  business.  At  the  same  time,  my 
proposal  would  bring  in  the  $10  billion 
ever  the  next  5  years  that  President 
Nixon  has  said  will  be  needed  to  fight 
water  pollution. 

The  effluent  charge  approach  has  the 
virtue  of  simplicity — the  less  you  pollute 
the  less  you  pay.  It  has  the  vir- 
tue of  fairness— all  industrial  pollut- 
ers will  be  covered,  and  the  cost  of  waste 
disposal  will  be  regarded  simply  as  a  le- 
gitimate cost  of  production.  Pertiaps 
most  important,  effluent  charges  ha>te 
the  virtue  of  effectiveness — they  work. 
In  cities  where  they  have  been  tried,  both 
here  and  abroad,  the  decline  in  pollution 
and  the  improvement  in  water  quality 
has  been  remarkable.  From  Otsego, 
Mich.,  to  Springfield,  Mo.,  to  the  Rhiir 
Valley,  Germany,  the  results  have  beeh 
the  same:  Effluent  charges  work,  often 
beyond  all  expectations. 

This  January,  President  Nixon's  state 
of  the  Union  message  supported  the  con- 
cept underljing  effluent  charges.  Al- 
though tbe  term  "effluent  charge"  did  not 
appear,  the  President  said : 

Tbe  price  of  goods  should  be  made  to  In- 
clude the  costs  of  producing  and  disposing 
of  them  without  damage  to  the  environment. 

This  is  the  gist  of  the  effluent  charge 
approach.  By  tacking  on  to  all  other 
costs  of  production  a  charge  for  the 
waste  byproducts  discharged  into  the  en- 
vironment. Industry — striving  to  keep  itB 
costs  to  a  minimum — would  have  an  in- 
centive to  reduce  its  waste  discharges  to 
the  lowest  possible  leveL 

Unfortunately,  the  regulations  prot- 
posed  by  Secretary  Hickel  fall  consider- 
ably short  of  the  lofty  goals  of  the  state 
of  the  Union  message.  Charging  for 
waste  which  is  routed  into  waste  treat- 
ment plants,  built  with  Federal  money. 
In  the  future,  is  a  far  cry  from  trmirine 
the  price  of  goods  "include  the  cost  of 
producing  and  disposing  of  them  without 
damage  to  the  environment."  First,  only 
treatment  plants  built  with  Federal 
money  would  be  covered.  Second,  the 
rule  applies  only  to  new  plants — those 
Industries  discharging  wastes  into  exist- 
ing plants  would  be  exempt.  And  third, 
the  rule  will  have  an  impact  only  upon 
those  industries  that  make  use  of  these 
faciUties — industries  that  divert  their 
waste  byproducts  elsewhere  would  pre«- 
sumably  not  be  subject  to  the  rule. 

Mr.  President,  our  lakes,  rivers.  an4 
streams  are  a  pubUc  resource  of  tremens 
dous  value.  We  now  realize  that  we  can«' 
not  continue  to  allow  the  unfettered  use 
of  these  resources.  Like  any  other  scarce 
resource,  we  must  allocate  the  privilege 
to  use  these  waters  with  great  care,  and 
those  who  do  make  use  of  them  should 
expect  to  pay  for  the  privilege.  There  is 
nothing  unique  atx>ut  this;  government 
has  always  allocated  scarce  public  re- 
sources among  worthy  applicants.  The 
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Federal  Communications  Commission  de- 
cides between  competing  applicants  for 
use  of  the  airwaves.  The  Civil  Aeronau- 
tics Board  allocates  air  routes  among 
commercial  airlines.  The  Department  of 
Agriculture  regulates  the  rate  at  which 
timber  may  be  cut,  and  charges  for  each 
tree  felled.  Water  is  one  of  the  few  re- 
sources which  have  not,  until  now,  been 
so  protected.  We  can  no  longer  afford 
such  a  luxxiry. 

Mr.  President,  is  It  not  a  bit  Incongru- 
ous that  the  administration  is  willing  to 
charge  for  the  use  of  its  waste  treatment 
facilities,  but  hesitates  to  Impose  a  charge 
for  the  use  of  our  public  waterways? 
Surely  our  waters  are  a  far  more  valu- 
able commodity. 

The  new  Interior  Department  regula- 
tions are  a  step  in  the  right  direction,  and 
I  applaud  the  administration  for  making 
a  start.  But  it  still  has  a  long  way  to  go. 

I  ask  luianimous  consent  that  a  De- 
partment of  the  Interior  news  release  on 
this  subject  be  printed  in  the  Record. 

There  being  no  objection,  the  news- 
release  was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Secketast  Hicktl  Pkoposks  Nrw  Pollutioh 

CoN-noi.   Ri7i.ES   Implemcntino  I^kkszdknt 

Nixon's  Envihonmknt  Messacs 

Secretary  of  the  Interior  Walter  J.  ffickel 
announced  today  he  Is  Unplementlng  Preal* 
dent  Nixon's  Environmental  Message  with 
proposed  new  water  pollution  controls — In- 
cluding cost  recovery  for  cleanup  of  Indus- 
trial wastes,  and  comprehensive  river  basin 
plans  to  assure  efficient  use  of  Federal  funds. 

"As  the  President  pointed  out,  abating 
some  of  the  poUutlon  In  a  waterway  U  a 
waste  of  money  If  new  poUutlon  comes  In  to 
take  Its  place  and  old  pollution  continues," 
Secretary  Hlckel  said.  "We  have  not  done 
enough  to  see  that  the  cleanup  Is  coordinated. 

"Design  and  (^eratlon  of  local  plants  often 
are  inefficient.  In  some  areas,  industries  are 
getting  a  free  ride,  and  the  wastes  they  pour 
Into  a  municipal  system  are  not  treated 
adequately." 

The  proposed  new  rules  would  apply  to 
new  construction  grants  to  help  communi- 
ties  build   new   treatment   plants. 

In  the  President's  message  to  Congress  for 
a  four-year,  $10  bUUon  program  to  provide 
modern  municipal  waste  treatment  plants  In 
the  nation,  he  proposed  to  "Institute  major 
reforms  ...  by  administrative  action"  to 
enstire  that  new  Federal-aid  money  would  be 
wisely  invested. 

Secretray  Hlckel  Is  proposing  new  amend- 
ments to  Title  18  of  the  Code  of  Federal 
Regulations  to  carry  out  this  mandate  for 
administrative  action.  Interested  persons  are 
being  Invited  to  submit  conunents  within  46 
days  after  the  proposed  new  rules  are  pub- 
lished in  the  Federal  Reglst«r. 

The  proposed  new  rules  would  require 
that: 

Comprehensive  river  basln-wlde  programs 
for  poUutlon  abatement  miist  be  developed, 
and  new  treatment  works  would  have  to  fit 
In  with  such  programs,  as  weU  as  with  met- 
ropolitan and  regional  plans,  to  be  eligible 
for  Federal  aid. 

In  evaluating  new  appUcations,  the  Com- 
missioner of  Interiors  Federal  Water  PoUu- 
tlon Control  Administration  may  demand 
detailed  data  on  the  entire  river  basin's 
sources  of  poUutlon,  volume  of  discbarge 
from  each  source,  character  of  effluent,  pres- 
ent treatment,  water  quality  effect  and  other 
Items. 

No  new  Federal  grant  would  be  made  to 
any  system  designed  to  treat  Industrial 
wastes  only.  If  some  indxistrlal  wastes  are 
to  be  treated  as  part  of  the  system's  opera- 
tions. Industry  would  have  to  pretreat  those 
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wastes  to  ensure  they  wotild  not  Interfere 
with  efficient  operation  of  the  community 
system. 

A  system  of  "cost  recove^-y"  would  be  re- 
quired If  some  industrial  ytrastes  are  to  be 
treated  in  a  new  plant  bailt  with  federal 
aid.  Such  cost  recovery  by  jthe  municipality 
would  assess  the  Industrie^  a  share  of  the 
operating  costs,  and  costs  4f  amortizing  the 
debt.  In  proportion  to  tb^lr  contributions 
to  the  total  cost  of  waste  t^atment. 

State  water  pollution  bontrol  agencies 
must  Inspect  new  federally-aided  facilities 
for  efficiency  and  economy  at  least  once  each 
year  for  the  first  three  yeirs  of  operation, 
and  periodically  thereafter,! under  standards 
set  by  FWPCA. 

Design  of  any  new  fedeml-ald  treatment 
plant  would  have  to  be  approved  In  advance 
as  econonUcal.  efficient,  an^  effective  under 
FWPCA  reqiUrements. 

Design  of  any  new  fedei^-ald  treatment 
plant  would  have  to  be  appf^oved  in  advance 
as  economical,  efficient,  an^  effective  under 
FWPCA  requirements.  I 

"President  Nixon's  mess^  stressed  that 
both  new  legislation  and  bew  administra- 
tive action  would  be  needeC  to  improve  the 
quality  of  our  waters,"  Secretary  Hlckel  said. 
"These  proposed  new  rul^  are  aimed  at 
meeting  the  specific  goals  I  he  outlined  for 
administrative  action. 

"The  Job  ahead  will  be  costly.  We  want 
to  ensure  that  the  Federal  funds  Invested 
in  the  cleanup  will  be  spent  effectively  and 
fairly."  the  Secretary  said. 

Since  the  construction  gituit  aid  program 
began  in  1956.  some  91.5  billion  has  been 
awarded  to  some  9,600  maniclpalitles  and 
sanitary  districts  to  support  construction  of 
$6.6  bUUon  m  new  and  ei|ianded  facilities 
to  treat  wastes. 


ENVIRONMENT:  RHETORIC  OR 
COMMITMIWT 

Mr.  MONDALE.  Mr.  President,  the 
present  methods  of  production  of  electric 
power  contributes  to  ourl  enviroiunental 
crisis.  I 

There  seem  to  be  detrimental  factors 
In  every  major  method  of  producing  elec- 
tricity. Nuclear  powerplknts  discharge 
radioactive  materials  anq  cause  thermal 
pollution.  Fossil  fuel  plants  foul  the  air 
with  their  smoke.  Hydroelectric  power- 
plants  alter  the  natural  courses  of  rivers. 

But  we  must  have  electricity,  and  have 
it  in  increasingly  larger  amounts.  So  we 
must  constantly  look  for  kiew  and  better 
ways  to  produce  it.  I 

One  technique  being  ejgilored  is  called 
"magnetohydrodynsunics,*"  or  MHD.  Ex- 
periments show  that  this  process  may  be 
capable  of  creating  electricity  in  such  a 
manner  that  it  will  not  be  accompanied 
by  pollution.  ' 

Russia  and  Japan  have  moved  ahead 
with  major  investments  tp  develop  MHD 
projects.  One  Russian  dllot  plant  was 
estimated  to  have  cost  aa  much  as  $100 
million.  ] 

A  presidential  panel  of  academic  and 
industrial  specialists  recommended  to 
the  President  last  summer  that  we  spend 
at  least  $2  million  annually  for  MHD 
research.  The  new  budget,  however,  pro- 
posed only  $400,000  for  MHD  research. 

While  I  am  glad  that  the  President  was 
willing  to  request  funds  for  the  project, 
it  is  disappointing  that  a  more  sizable 
appropriation  was  not  sought. 

We  have  heard  much  about  the  ad- 


POWKK 


smoke    from 
alr-pollutlon 
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environment,  but  we  have  not  aeen  a 


willingness  to  commit  any  s  igniflcant  re- 
sources to  combat  pollutioi . 

Conversely,  the  administration  was 
willing  to  request  $314  million  for 
fiscal  year  1971  toward  the  development 
of  the  SST — or  nearly  800  times  as  much 
as  MHD  research  will  receive.  This  ap- 
pears to  be  yet  another  example  of  our 
misplaced  priorities.  | 

Two  articles  concerning!  MHD  pub- 
lished recently  in  the  National  Observer 
and  the  New  Republic  discussed  the  pos- 
sibilities of  this  method  and  the  shortage 
of  funding  to  develop  it. 

Mr.  President,  I  ask  untnlmous  con- 
sent that  the  articles  be  printed  in  the 
Record. 

Tliere  being  no  objection,  the  articles 
were  ordered  to  be  printed  1]  i  the  Record, 
as  follows: 

(From  The  National  Observer  Feb.  9,  1970] 
Magnetohtdbodtnamics — Com  cern  Ovex 

PoixtrnoN    Ltrrs    Hops    row    New 

Generatikc  Plan 

Evrarrr,  Mass. — BlUowlng 
coal-fired  generators  enrage 
fighters.  Nuclear-powered  plants  discharging 
heat  Into  water  stir  the  opposition  of  ecolo- 
glsts.  And  even  hydroelectric*power  enthu- 
siasts seem  close  to  being  outflanked  by  con- 
servationists. I 

Perhaps  there  isn't  any  w$y  to  produce 
electricity  so  as  not  to  make  anybody  mad. 
But  to  the  gratification  of  certain  research- 
ers here,  President  Nixon  last  week  prop>08ed 
In  his  budget  that  the  Federal  Oovernment 
renew  efforts  to  perfect  a  proyilslng  method 
that  theoretlcaUy  would  offknd  only  the 
most  ardent  environmental  p^rlsta. 

The  technique  Is  caUed  "magnetohydrody- 
namlcs,"  or  MHD  for  short.  And  for  more 
than  a  decade.  Dr.  Arthur  B.  Kantrowltz. 
director  of  Avco  Corp's  Evdrett  Research 
Laboratory  here,  has  been  extolling  Its 
virtues.  I 

How  MHD  works  can  best  bf  described  by 
comparing  it  with  more  convedtlonal  energy- 
generating  units.  The  latter  ^urn  fuel  and 
air  to  make  steam  that  Is  axpanded  In  a 
turbine  to  produce  mechanical  power.  This 
power  Is  transmitted  through  •  shaft  to  turn 
an  electric  generator.  The  actual  electric 
power  Is  produced  by  the  motion  of  a  copper 
wire  armature  moving  through  a  magnetlo 
field.  A  nuclear  plant  operates  In  a  similar 
fashion  with  the  reactor  repliclng  the  fur- 
nace-boiler system.  I 

In  MHD  operation,  hot  con^bustlon  prod- 
ucts of  fuel  are  seeded  with  ^tassium  and 
l>ecome.  In  effect,  the  "armature."  These  hot 
gases  move  at  high  velocity  through  a  mag- 
netic field  where  electric  power  Is  generated 
directly.  Thus,  power  is  produced  by  a  one- 
step  process  as  opposed  to  the  more  con- 
ventional three-step  method.    I 

Then,  the  products  of  combustion,  the 
sulfur  dioxide  and  the  oxlde^  of  nitrogen, 
are  not  transmitted  Into  the  atmosphere 
as  many  power  plants  do  now. {instead,  these 
pollutants  are  retained  and  processed  for 
commercial  use  by  a  chemical  process  that 
la  an  inherent  part  of  the  MBD  power  sys- 
tem. J 

AU  of  this  remains  theoretical,  of  course. 
The  truth  is,  very  high  combustion  tem- 
peratures of  the  MHD  process  actually  pro- 
duce more  polluting  oxides,  nbt  fewer,  than 
more  conventional  generating  i  methods.  The 
hope  is  that  the  very  abundance  of  these 
pollutants  would  mnke  reclaiming  chemi- 
cals from  them  profitable.        T 

Sitting  somewhat  impatlenay  In  his  sec- 
ond-floor office  In  Avco's  nanklng  new 
research-laboratory  buUding,  Dr.  Kantro- 
wltz points  out  mementos  highlighting  tUs 
work  with  MHD.  One  is  a  smsUl,  gray  model 
of  wood  and  wire,  a  souvenir  of  the  first 
MHD  unit  at  Avco  more  than  a  decade  old. 
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Another  Is  a  photograph  of  a  model  of  an 
MHO  complex  designed  by  Russia,  where  a 
75-megawatt  pilot  plant  is  supposed  to  go 
Into  operation  this  year.  "I  estimate  the 
cost  of  that  Is  $50,000,000  to  $100,000,000," 
he  sajrs  wistfuUy. 

Japan,  too,  has  started  a  national  MHD 
project.  West  Germany  also  has  a  govern- 
ment-sponsored MHO  project  with  funding 
being  Increased  at  the  rate  of  35  per  cent  a 
year. 

For  now  at  least,  these  foreign  develop- 
ments seem  much  larger  than  U.S.  efforts  so 
far.  President  Nixon  proposed  that  in  the 
fiscal  year  beglmUng  July  1,  MHD  research 
contracts  be  negotiated  for  $400,000  worth 
of  work.  The  contracts  would  be  let  by  the 
Office  of  Coal  Research  (OCR),  whose  func- 
tion Is  to  find  new  ways  to  increase  coal  con- 
sumption. Large-scale  MHD  generators  prob- 
ably would  use  coal  for  fuel. 

Earlier  a  Presidential  panel  of  academic 
and  Industry  specialists  studied  the  current 
status  of  MHD  development  and  recom- 
mended last  summer  that  Mr.  Nixon  ask  Con- 
gress to  authorize  spending  of  $2,000,000  an- 
nually for  more  research  about  the  tech- 
nique. The  panel's  report  said  such  research 
efforU  by  the  power-generating  Industry  had 
slackened  In  recent  years  perhaps  because 
it  was  difficult  to  predict  the  benefits  of 
large-scale  MHD  plants. 

■Whatever  the  reasons.  "  the  report  to  the 
President  said,  "the  panel  does  not  expect 
MHD  work  to  continue  at  an  appreciable  and 
useful  level  unless  the  Government  provides 
the  major  support.  .  . 

Actually  about  $16,000,000  has  been  ex- 
pended to  date  on  MHD  research  In  thU 
country,  about  haU  of  it  coming  from  utili- 
ties led  by  the  American  Electric  Power  Co 
Inc.,  of  New  York  City  and  Avco  and  half 
from  the  Department  of  Defense  for  Air  Force 
work.  With  these  funds,  a  number  of  small 
MHD  units  were  constructed,  some  In  the 
Boston  area  and  others  at  the  Arnold  Engi- 
neering Development  Center  In  TuUahoma, 
Tenn.  — Habws  SMrra. 

(From  the  New  Republic,  Jan.  24, 1970| 

How  Much,  How  Soon  roa 

ANTX-PoixtmoN? 

Anti-pollution  Is  the  fashion.  What  we 
need  to  know  is  how  much  money  the  Ad- 
ministration (and  the  corporations)  wUl  in- 
vest in  it.  A  little  known— and  Uttle-ftinded 

Interior  Department  agency,  the  Office  of 
Coal  Research  (OCR) ,  has  in  Its  files  data  on 
a  half  dozen  or  more  techniques  that  prom- 
ise to  eliminate  major  environmental  pol- 
lution. But  OCR  has  never  got  more  than  $12 
million  and  until  recently  no  one  in  Interior 
or  the  White  House  has  been  disposed  to  ask 
for  more.  OCR's  technologies  remain  lude- 
veloped. 

Take  magnetohydrodynamlcs.  MHD  Is  a 
way  of  converting  coal  and  other  fossil  fuels 
to  electricity  almost  directly,  without  Inter- 
vening boilers,  turbines  or  generators.  It  Is 
about  50  percent  more  efficient  than  conven- 
tional coal-fired  generating  plants — which. 
In  turn,  are  about  60  percent  more  efficient 
than  nuclear  plants.  MHD  would  significantly 
reduce  the  "thermal  poUutlon"  created  by 
most  present  power  generation  (with  the 
exception  of  hydroelectric  plants,  which 
make  up  only  a  small  percentage  of  the  total 
and  which  sometimes  create  their  own  kind 
of  environmental  damage).  Thermal  pollu- 
tion is  the  heating  of  water  in  streams,  lakes 
or  the  ocean,  often  with  severe  detriment  to 
the  balance  of  lUe. 

MHD  also  offers  great  promise  for  reduc- 
ing air  poUutlon.  Because  it  is  more  efficient. 
It  bums  less  fuel  per  kilowatt  hour  than 
other  power-generating  techniques;  you  get 
less  pollution  from  producing  the  same 
amount  of  power.  The  fuel  for  MHD  must  be 
"seeded";  that  Is,  an  ionlzable  substance 
must  be  added  to  it  to  make  hot  gases  elec- 
trically conductive.  The  seed  must  be  re- 
moved from  the  leftover  gases,  a  necessity 


which  becomes  a  virtue  because  pollutants 
can  be  removed  at  the  same  time. 

A  major  source  of  air  pollution — second 
only  to  automobiles — is  the  fuel-burning  in- 
dustrial Installations.  primarily  power 
plants.  Almost  without  exception,  they  give 
off  sulfur  oxide,  and  a  fine,  abrasive  ash. 
Although  the  sulfur  oxides  or  the  particles 
alone  may  not  be  harmful  to  health  (there's 
no  conclusive  evidence).  In  combination 
they  are  highly  destructive  to  lung  tissue, 
according  to  HEW's  National  Center  for  Air 
Pollution  Control.  Sulfur  oxides,  alone,  are 
harmfiU  to  plant  Ufe.  (The  acrid  sulfur  ox- 
ides produce  the  foul  taste  In  your  mouth  in 
highly  air  poUuted  areas.)  HEW  under  the 
Air  Pollution  Control  Act.  has  set  "criteria" 
for  the  amounts  of  these  two  pollutants  that 
can  be  emitted  from  industrial  plants.  But 
the  criteria,  applied  by  state  and  local  gov- 
ernments, are  fiexible  enough  to  "meet  local 
needs."  HEW's  enforcement  powers  are  mln- 
Unal;  the  amount  of  money  available  here 
Is  in  inverse  proportion  to  the  enormity  of 
the  problem. 

But  the  criteria  plus  the  techniques  now 
In  OCR's  files  could  get  the  Job  done,  if  the 
technologies  can  be  turned  into  commercial 
hardware.  Then,  instead  of  depending  for 
clean  air  on  corporate  wUUngness  to  obey 
the  law  (and  the  willingness  of  state  and 
local  government  to  enforce  it)  the  corpo- 
rations might  find  it  in  their  interest  to 
adopt  the  new  technologies  voluntarily,  be- 
cause of  their  greater  efficiencies. 

MHD  is  not  the  only  technique  OCR  has 
in  mind.  A  process  for  dissolving  raw  coal 
in  anthracene  solvent,  which  would  carry  off 
all  the  potentially  polluting  materials.  Is 
another.  The  leftover  would  be  almost  pure 
carbon — in  a  form  that  could  be  extruded, 
ground,  melted  or  handled  In  numerous 
other  ways.  Diesel -electric  locomotives  and 
I>erhaps  diesel  trucks  could  bum  thU  clean 
substance.  But  once  again,  the  potential 
would  be  greatest  for  power  production,  es- 
pecially in  congested  urban  areas  such  as 
New  York  City. 

There  are  several  ways,  some  pioneered  by 
OCR  and  others  by  Interior's  Bureau  of 
Mines,  to  convert  coal  into  producer  or  pipe- 
line gas.  If  coal  can  be  converted  to  pure 
methane— or  pure  hydrogen  or  pure  carbon 
monoxide — leaving  the  pollutants  behind  in 
the  coal  residue,  then  the  gas  can  be  burned 
with  little  harm  to  the  environment,  in  al- 
most any  kind  of  fuel-bumlng  installation 
and  with  minimal  conversion  costs. 

The  Russians  plan  to  have  a  ptut-MHD, 
part-conventional,  plant  in  commercial  op- 
eration In  1970;  the  Japanese  are  also  ad- 
vancing rapidly  in  this  technology.  The 
President's  Office  of  Science  and  Technology 
last  June  reconunended  a  full-scale  MHD 
research  program,  as  did  the  Interior  De- 
partment's own  Energy  PoUcy  Staff  a  year 
earlier.  Support  for  MHD  in  the  scientific 
community  is  almost  unanimous.  Yet,  not 
a  penny  for  MHD  was  left  by  the  Budget 
Bureau  in  OCR's  fiscal  1970  budget  request. 
Efforts  by  Montana  Senators  Lee  Metcalf 
and  Mike  Mansfield  to  get  money  for  MHD 
into  the  1970  Interior  appropriaticms  biU 
faUed.  The  1971  budget  OCR  submitted  to 
Interior  officials  Included  a  miserly  $400,000 
for  MHD,  which  was  then  entirely  eliminated 
by  a  budget  officer.  The  two  Montana  Sena- 
tors asked  that  the  money  be  reinstated. 
And  last  month,  the  Minerals.  Materials 
and  Fuels  subcommittee  of  the  Senate  In- 
terior Committee,  chaired  by  Senator  Moss 
of  Utah,  held  hearings  on  MHD,  at  which 
scientists  gave  the  new  technology  strong 
endorsement.  So  now  the  Interior  Budget,  as 
it  goes  to  the  Budget  Bureau,  will  contain 
"somewhat  more  than"  the  $400,000  earlier 
asked,  though  less  than  the  $2-milUon  sug- 
gested by  OST. 

Meanwhile,  with  electrical  needs  doubling 
every  10  years,  the  electric  utUlty  Industry 
has  indicated  through  the  Edison  Electric  In- 
stitute that  it  wiU  make  some  contribution 
to  MHD,  at  least  for  research  Into  "peaking" 


or  emergency  plants.  HEW  and  the  Atomic 
Energy  Commission  may  also  ante  up  some 
funds.  Meyer  Steinberg,  a  scientist  with 
AEC's  Brookhaven  National  Laboratory,  has 
suggested  that  giant  MHD  plants  burning 
coal  be  built  at  nUne-mouth  in  thinly  popu- 
lated Western  coal  states  (including  Utah 
and  Montana),  the  power  produced  to  be 
transmitted  to  population  centers  via  "super- 
conductors" or  other  tiltramodern  '■electrical 
superhighways."  It  Is  possible  that  AEC  is 
motivated  by  its  awareness  that  nuclear 
plants  are  a  serious  contributor  to  environ- 
mental damage  through  thermal  pollution 
and  dlfflcult-to-dispose-of  radioactive  wastes. 
Or  the  well-funded  AEC  ($2  blUlon  since 
World  War  n  to  develop  nuclear  power )  may 
see  MHD  as  a  technique  applicable  to  nu- 
clear fuels.  AEC's  entry  could  make  MHD  go. 
if  the  President  gets  soUdly  l>ehlnd  environ- 
mental quality. 

Of  course,  technology  alone  won't  keep  our 
environment  clean.  Scientists  are  coming  to 
regard  the  formerly  innocuous  carbon  diox- 
ide as  a  poUutant,  at  least  in  vuban  "micro- 
envlronmente."  In  these  areas,  higher  levels 
of  CO,  wUl  soon  begin  to  cause  rotting  of  the 
mortar  in  urban  buUdlngs.  Burning  fossil 
fuel  always  creates  carbon  dioxide,  and  the 
final  solution  to  the  CO,  problem  will  have  to 
be  reduced  burning  of  fuels.  Moving  Indus- 
trial plants  Into  thinly  populated  areas 
would  help.  But  what  would  help  more  Is 
fewer  people  and  a  lower  per  capita  rate  of 
consumption,  including  fewer  automobiles  or 
prohibitively  high  tolls  for  their  admission 
Into  urban  areas. 

— Richard  H.  OnxtrLT. 


NOMINATION  OF  JUDGE  CARSWELL 

Mr.  DOLE.  Mr.  President,  the  opposi- 
tion to  Judge  Carswell  has  been  very 
vocal — if  misleading — ^in  attempting  to 
convince  the  Senate  that  the  experts  and 
the  professors  are  on  their  side. 

The  truth  is,  the  people  on  their  side 
are  largely  those  so-called  experts  and 
other  who  view  the  Constitution  as  a 
document  to  use  to  instigate  social  re- 
form, not  those  who  view  it  as  the  key- 
stone of  our  Republic. 

It  may  siuT>rise  many  of  Judge  Cars- 
well's  opponents  that  the  White  House 
has  received  a  number  of  letters  and 
wires  supporting  the  constitutional  ar- 
guments in  the  President's  letter  to  the 
Senator  from  Ohio  (Mr.  Saxbb)  regard- 
ing the  appointment  of  Judge  G.  Har- 
rold  Carswell  to  be  an  Associate  Justice 
of  the  Supreme  Court. 

President  Nixon  contended  that  his 
constitutional  duty  could  be  frustrated 
if  the  Senate  should  withhold  consent 
for  other  than  strong  or  special  reasons. 
The  President  said  that  such  a  case  had 
not  been  made  against  Judge  Carswell. 

Messages  of  support  for  the  President's 
position  have  come  from  James  William 
Moore,  Sterling  professor  of  law,  Yale 
University;  Erwin  A.  Ellas,  professor  of 
law,  Texas  Tech  University;  Michael  J. 
Vaughn,  assistant  professor  of  law,  Bay- 
lor University;  Edward  C.  Banfield,  pro- 
fessor of  government.  Harvard  Univer- 
sity; Howard  Penniman,  professor  of 
government,  Georgetown  University;  and 
James  M.  Brown  and  Edward  A.  Potts, 
professors  of  law,  George  Washington 
University. 

I  ask  unanimous  consent  that  the  mes- 
sages be  printed  in  the  Record. 

There  being  no  objection,  the  messages 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
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The  PxESiDEiirr, 
The  White  House, 
Washington,  D.C. 

DcAii  Mt.  President:  I  was  pleased  wlQi 
your  statement  to  Senator  Saxbe  that  your 
choice  of  Judge  Carswell  should  not  be  frus- 
trated because  of  philosophical  or  Ideological 
differences  concerning  your  nominee,  espe- 
cially where  his  confirmation  would  aid  In 
restoring  a  balance  to  the  Supreme  Court; 
which  I  believe  the  electorate  approved.  This 
F>osltlon  still  leaves  the  Senate  with  large 
and  proper  ptowers  to  reject  a  nominee  for 
lack  of  integrity  and  for  other  reasons  stated 
by  Hamilton  In  the  Federalist,  such  as  favori- 
tism in  the  President,  personal  attachment 
and  the  like.  None  of  these  reasons  stated  by 
Hamilton  Is  applicable  to  Judge  Carswell. 
I  am  pleased  that  you  continue  In  your  stead- 
fast support  of  Judge  Carswell  and  I  trust 
that  your  sound  constitutional  position  will 
In  the  end  be  vindicated  by  the  good  sense 
and  conscience  of  the  Senate.  I  have  the 
honor  to  remain  your  obedient  supporter. 
Jakcs  Wn-iOAic  Moose, 
Professor  of  Law,  Tale  University,  New 
Haven,  Conn. 

Sn.vi3i  Sprinc,  Md.. 

April  3,  1970. 
The  P»Esn>EMT. 
The  White  House: 

Your  letter  of  Presidential-senatorial  roles 
and  appointments  is  correct.  Washington 
Post  misuses  Federalist  76  by  Ignormg  para- 
graph preceding  the  one  quoted.  Senate  not 
Intended  to  substitute  Its  choice  for  those 
of  President  as  seems  to  be  goal  of  opponents 
of  Carswell  confirmation. 

HOWABO  Penniman. 
Professor  of   Government,   Georgetown 
Universitjf. 

The  PaEsn>ENT. 
The  White  House, 
Washington  D.C: 

We  the  undersigned  respectfully  take  thla 
means  to  Indicate  our  support  for  the  nom- 
ination of  Judge  Carswell  and  our  concur- 
rence with  the  deep  concern  expressed  by 
you  In  your  letter  of  Blarch  31.  1970  to  Sen- 
ator Saxbe. 

BawtK  A.  Elias, 
Professor  of  Law,  Texas  Tech  Universit]/, 
Lubbock,  Tex. 

Micbah.   J.   Vauchk, 
Assistant  Professor  of  Late,  Baylor  Vni- 
versitf.  Waco.  Tex. 

President  NnoN, 
The  White  House, 
Washington  D.C: 

Every  Senate  has  endeavored  to  weaken  the 
powers  of  the  Presidency  and  every  President 
to  preserve  and  strengthen  them.  Tour  pres- 
ent stniggle  la  In  this  great  tradition  and 
thoee   who   want   strong    effective   national 
government  must  pray  for  your  suoceaa. 
Edwasd  C.  Baitviku), 
Protestor  of  Government,  Harvard  UnU 
vertity. 

Apru,  3,   1970. 
The  PaxsmzNT, 
The  White  House, 
Washtngtoh,  D.C 

Dui  lis.  Pusioent:  In  our  judgment  yotir 
letter  to  Senator  Saxbe  accurately  reflects 
tta*  intent  of  the  Constitution  with  respect 
to  the  Presidential  power  of  appointment 
to  the  Supreme  Court  with  the  advice  and 
consent  of  the  Senate.  The  Washington  Poet 
editorial  of  AprU  2,  1970,  quoting  the  Fed- 
eralist Paper  No.  76  neglected  to  cite  the 
sentence  immediately  preceding  the  one 
quoted,  wtalcti  In  part  reads  ". . .  It  Is  not 
likely  that  their  sanction  (the  Senate)  would 
often  be  refused,  where  there  were  not  spe- 
cial and  strong  reasons  for  the  refusal."  (Em- 
phasis added.)  This  Is  precisely  what  we 
read  you  letter  to  say. 

In  the  Federalist  No.  78  Hamilton  dis- 
eusaes  three  possible  methods  for  appoint- 


ment of  ambassadors 
Judges  of  the  Suprem< 
the  rationale  by  which 


public  ministers  and 
Court.  He  describes 


/.jyril  7,  1970 


;he  compromise  proc- 
ess was  reached  eetaillshlng  the  method 
prescribed  by  the  Constitution  under  which 
the  President  nominates,  and,  with  the  advice 
and  consent  of  the  Sentate.  appoints.  In  dis- 
cussing the  selection  bi  the  President,  Ham- 
ilton says,  "Premising  ;hls,  I  proceed  to  lay 
It  down  as  a  rule,  that  one  man  of  discern- 
ment Is  better  fitted  to  analyze  and  esti- 
mate the  peculiar  qua!  Itles  adapted  to  par- 
ticular offices,  than  a  I  ody  of  men  of  equal 
or  perhaps  even  of  sup  trior  discernment." 

He  fiu-ther  states,  "^e  will  have  FEWER 
personal  attachments  1 1  gratify,  than  a  body 
of  men  who  may  each  be  supposed  to  have 
an  equal  number;  and  will  be  so  much  the 
less  Uable  to  be  mlsle  i  by  the  sentiments 
of  friendship  and  of  at  ectlon.  A  single  well- 
directed  an,  by  a  singK  understanding,  can- 
not be  districted  and  warped  by  that  di- 
versity of  views,  feelings,  and  Interests, 
which  frequently  distract  and  warp  the  res- 
olutions of  a  collectible  body."  Having  ar- 
gued the  superior  wisdom  of  one  man  mak- 
ing the  appointment,  tiamllton  goes  on  to 
Justify  the  compromise  by  which  the  nom- 
ination must  be  appro4ed  by  the  Senate  and 
states,  "In  the  act  of  aomlnatlon,  his  judg- 
ment alone  would  be  |  exercised:  and  as  it 
would  be  his  sole  duty  |to  point  out  the  man 
Who,  with  the  approbation  of  the  Senate, 
should  fill  an  office,  hl4  responsibility  would 
be  as  complete  as  If  (e  were  to  make  the 
final  appointment.  There  can,  In  this  view, 
be  no  difference  betwieen  nominating  and 
appointing."  Hamilton  further  observed  that, 
"It  Is  also  not  very  probable  that  bis  nomi- 
nation would  often  bej  overruled."  This  ex- 
pectation has  been  bqrne  out  by  the  fact 
that  the  Senate  has  ivlthheld  Its  consent, 
to  nominees  to  the  Supreme  Court,  In  only 
three  Instances  In  this  century. 

The  Senate  has  the  positive  duty  to  de- 
termine whether  the  nominee's  character 
befits  the  office.  The  Senate  should,  of 
course,  make  this  Judgment  with  respect  to 
Judge  Carswell.  We  oelleve,  however,  that 
you  have  correctly  stated  the  traditional 
constitutional  relationships  of  the  President 
and  the  Congress,  and  that  the  consent  of 
the  Senate  should  be  ^fused  only  when,  in 
the  words  of  Hamilton,  there  are  "special 
and  strong  reasons  for  the  refusal."  The  Sen- 
ate should  not  attempt  to  substitute  Its 
subjective  judgment  as  to  this  or  any  other 
nomination. 

Very  respectfully  yours, 

JaSaes  M.  Bbowm, 

Professor  of  Law. 
EdwAao  A.  PoTTs, 
Professor  of  Law  |  and  Associate  Dean, 

the  National  Loio  Center,  the  George 

Washington  Unipersity. 


MORRIS  ABRAM  WARNS  OF  DETRI- 
MENTAL EFFECtS  OP  U.S.  INAC- 
TION IN  HUMAN  RIGHTS 

Mr.  PROXMIRE.  Mr.  President,  three 
crucial  human  rights  treaties  now  lie  be- 
fore the  Senate  of  the  United  States — 
the  Convention  on  the  Political  Rights  of 
Women,  the  Convention  on  Forced  Labor, 
and  tiie  Convention  on  the  Prevention 
and  Punishment  of  the  Crime  of  Geno- 
cide. 1 

These  treaties  reaifflrm  the  principles 
on  which  this  country  was  founded  and 
which  are  guaranteed  In  the  Declaration 
of  Independence  and  the  Constitution. 
•Hielr  ratification  is  essential  if  this  coun- 
try is  to  actively  participate  in  develop- 
ing an  international  law  of  human  rights. 

It  l£  important  at  this  time  that  we 
ask  ourselves  how  the  U.S.  failure  to  rat- 
ify these  treaties  has  affected  this  vital 
effort.  The  answer  ic  crystal  clear:  The 


inactivity  of  the  Unltdd  Stotes  in  this 
area  has  been  a  severe  handicap  to  pro- 
gress in  securing  international  protection 
of  human  rights.  | 

Mr.  Morris  B.  Abram.  a  distinguished 
New  York  lawyer  and  former  president 
of  Brandeis  Unlver$ity,  eloquently 
brought  forth  this  crucial  point  in  testi- 
mony before  the  Senale  Foreign  Rela- 
tions Committee  on  September  13,  1967. 
Mr.  Abram's  extensive  experience  as  the 
UJS.  representative  to  the  UN  Commis- 
sion on  Human  Rights  gives  his  excellent 
testimony  additional  fo|-ce. 

It  was  clear  2^2  year|  ago  that  Senate 
ratification  of  these  treaties  was^  mat- 
ter of  the  utmost  Importance.  Mr. 
Abram's  compelling  re«iarks  are  there- 
fore even  more  significant  today,  in  April 
1970,  in  view  of  the  absence  of  Senate 
action  in  the  vital  fleldi  of  human  rights 
since  September  of  1967. 

Mr.  President,  I  ask  imanimous  con- 
sent that  excerpts  f  romi  the  testimony  of 
Mr.  Morris  B.  Abram  before  the  Commit- 
tee on  Foreign  Relation^  be  printed  in  the 
Recoko.  I 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  prinljed  in  the  Record, 
as  follows: 


iMONT  or 


ExcsaPTS  FaoM  tke 
MoaaiB  B. 

Mr.  Chairman,  the  qviestion  before  this 
Committee  goes  beyond  khe  three  conven- 
tions under  consideration.  This  question  Is 
Whether  our  country  is  to  operate  with  a 
conception  of  the  treaty  power  that  la  suit- 
able for  the  reaUtles  of  the  rapidly  shrink- 
ing world  we  Inhabit.  It  fc  whether  our  pol- 
icies are  to  be  responslvie  to  the  objective 
facts  of  the  increasing  Interdependence  of 
nations,  and  the  relationship  between  the 
conditions  of  freedom,  e^tmomlc  and  social 
progress,  and  International  peace  and  secu- 
rity. It  Is  whether  our  policies  will  reflect 
the  recurrently  demonstrated  truth  that  the 
effects  of  the  suppresaloa  of  Uberty,  of  race 
and  sex  discrimination,  of  poverty  and  Il- 
literacy, tend  to  overflow  borders  and  affect 
adversely  other  countries  and  the  world-at- 
large.  j 

The  question  la  also  whether  the  Ideals 
which  inspired  the  authftrs  of  our  Declara- 
tion of  Independence  and  our  Constitution, 
that  human  rights  and  freedoms  are  the 
rightful  heritage  not  only  of  Americans  but 
of  all  men,  is  valid  for  u:  today;  whether  the 
American  tradition  of  espotislng  the  cause  of 
the  oppressed,  or  promoting  the  fundamen- 
tal values  of  human  rights,  not  only  at  home 
but  abroad.  Is  still  an  essential  element  of  our 
national  policy.  It  is  whether  we  still  adhere 
to,  or  whether  we  Intend  to  renege  on.  the 
commitment  we  made  w^en  we  Joined  the 
United  Nations,  to  coopetate  with  other  na- 
tions "in  promoting  and  ♦ncouraging  respect 
foe  human  rights  and  for  fundamental  free- 
doms for  aU  without  distinction  as  to  race, 
■ex,  language  or  religion,?  and  in  solving  in- 
ternational  economic   aUd   social    problems. 

Mr.  Chairman,  11  we  Idld  not  expect  to 
carry  out  this  commltiqent  seriously,  why 
did  we  ratify  the  UN  Charter?  If  we  did  not 
Intend  to  Join  In  measures  for  Implement- 
ing thla  undertaking,  of  which  the  most  cru- 
cial Is  the  adoption  and  the  ratmcatlon  of 
conventions,  why  did  wie  endorse  the  In- 
clusion in  the  Charter  of!  this  human  rights 
purpose?  Do  we  want  |  the  contemporary 
world-wide  effort  to  ext«t»d  the  rule  of  law 
In  the  field  of  human  rights  to  succeed  or, 
by  standing  aloof  from  Jt,  are  we  prepared 
to  be  a  witness  to  Its  demise — as  our  failure 
to  join  the  League  of  Naltona  contributed  to 
the  demise  of  that  noble  effort.  For  It  la  a 
fact  of  today's  reality  thlit  when  the  United 
States,  the  world's  strongest  power  and  lead- 
ing democracy,  stands  aloof  from  an  inter- 
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national  undertaking,  that  undertaking  has 
little  chance  to  succeed. 

•  •  •  *  • 

I  contend.  If  as  I  believe  to  be  the  case, 
our  participation  In  the  human  rights  con- 
vention system  will  make  even  a  modest 
contribtulon  to  bringing  about  a  more  de- 
cent world — by  encouraging  other  countries 
to  accept  the  standards  of  the  conventions 
as  binding  obligations,  by  generating  forces 
within  these  countries  In  support  of  their 
observance,  by  Influencing  the  conduct  even 
of  nations  which  do  not  adhere  to  the  con- 
ventions (for  people  tend  to  demand  rights 
which  others  enjoy) — our  failure  to  ratify 
cannot  be  Justified.  To  prejudice  our  national 
Image — by  allowing  ourselves  to  be  Included 
among  only  ^gbt  Members  of  the  122  UN 
Member  States  which  have  failed  to  ratify 
any  of  the  three  conventions  makes  little 
sense.  To  be  Included — we  who  lay  claim  to 
the  position  of  leadership  of  the  Free  World — 
among  states  which  have  failed  to  participate 
In  the  principal  means  available  to  the  world 
for  developing  International  standards  In 
the  field  of  human  rights,  I  submit,  Is  a 
national  embarrassment  and  indignity. 

(Mr.  Chairman,  International  cooperation 
for  human  righto — meaning  primarily,  treaty 
agreements  In  this  field — ^is  no  longer  an 
academic  question;  It  is  a  practical  necessity. 
I  urge  that,  In  pursuance  of  our  national 
Interest,  our  government  resume  the  posi- 
tion of  world  leadership  In  the  human  rights 
field  we  occupied  In  the  early  years  of  the 
United  Nations)  and  to  this  end,  that  the 
Foreign  Relations  Committee  recommend  to 
the  Senate  to  ratify  all  three  conventions 
now  under  conslderaUon. 

Thank  you. 


STRICT     CONSTRUCTIONISM 

Mr.  ERVIN.  Mr.  President,  the  Wall 
Street  Journal  of  March  19, 1970,  carried 
an  article  by  Arlen  J.  Large  entitled 
"  'Strict  Constructionism' — ^With  a 
Wink." 

I  ask  imanimous  consent  that  the  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rccord, 
as  follows: 

(From  the  Wall  Street  Journal,  Mar.  19, 1970] 

"Strict  Constrtjctionisic" — Wrrn  a  Wink 

(By  Arlen  J.  Large) 

Senatcn'  Bart.  What  do  you  understand 
what  the  President  means  when  he  said  he  is 
looking  for  and  thinks  he  has  fotmd  In  you  a 
strict  constructionist? 

Judge  Carswell.  I  don't  have  for  you  a 
pat  answer,  because  I  don't  think  it  Is  pat 
answerable. 

Because  It  comes  up  these  days  In  connec- 
tion With  Supreme  Court  appointments, 
there's  keen  interest  in  what  is  meant  by 
the  term  "strict  constructionist."  Everyone 
generally  understands  It  means  somebody 
who  construes  the  words  of  the  Constitution 
more  or  less  UteraUy,  and  doesn't  make  up 
a  lot  of  far-out  interpretations. 

But,  in  practice,  just  how  does  that  work 
out? 

A    CTMICAL    flNDINO 

Because  the  Executive  and  Legislative 
branches  of  Government  also  miist  act  with- 
in the  Constitution,  an  examination  of  their 
manner  of  construing  that  document  might 
give  a  clue  to  the  meaning  of  "strict  con> 
structlon."  There  are  strong  grounds  for  a 
finding  that's  lamentably  cynical: 

If  you  want  to  do  something  badly  enough, 
you  construe  it  as  Constitutional,  even  If 
you  must  construct  an  argument  that  Is 
Strictly  far-out. 

Tou  can  buy  Louisiana  from  Napoleon, 
fight  undeclared  Asian  wars,  bust  down  a 
dope  peddler's  door  and  pass  a  national  law 
letting  teen-agers  vote.  The  crucial  question 


is  whether  such  activities  are  desirable  on 
their  merits:  If  deemed  so,  you  then  assemble 
yourself  a  Constitutional  rationale. 

As  Congress  currently  explores  the  farther 
reaches  of  Its  Constitutional  powers  to  regu- 
late voting,  those  powers  are  being  construed 
very  broadly  Indeed. 

The  Constitution  itself  is  invitingly  murky. 
Would-be  voters  for  U.S.  Senators  and  Rep- 
resentatives must  have  "the  qualifications 
requisite  for  Electors  of  the  most  numerous 
branch  of  the  state  legislatures" — which  pre- 
sumably fix  those  qualifications. 

Such  words  underlie  the  traditional  view 
that  the  states — not  the  Federal  Congress — 
are  in  charge  of  voting.  Because  of  that 
tradition,  when  It  was  deemed  desirable  to 
forbid  the  states  to  deny  the  vote  to  Ne- 
groes, to  women  and  to  poll-tax  non-payers, 
words  had  to  be  added  to  the  Constitution. 

But  one  of  these  Constitutional  changes 
offered  Congress  a  loophole  that  it  only  re- 
cently had  begun  to  exploit.  The  100-year-old 
Fifteenth  Amendment,  on  Negro  voting,  says, 
"Congress  shall  have  the  power  to  enforce 
this  article  by  appropriate  legislation."  In 
1965,  lawmakers  relied  on  that  in  abolishing 
literacy  tests  and  other  state-decreed  voting 
barriers  In  the  South.  The  Voting  Rights 
Act  contained  another  provision  allowing 
Spanish-speaking  Puerto  Rlcans  In  New 
York  to  escape  that  state's  Uteracy  test.  The 
Constitutional  basis  was  the  Fourteenth 
Amendment's  requirement  that  states  give 
each  citizen  "equal  protection  of  the  laws." 

The  Supreme  Court  ruled  In  1966  that 
Congress  indeed  had  such  power  to  override 
a  state's  election  law.  It  was  one  of  several 
post- 1965  court  decisions  opening  new  vistas 
of  Federal  authority  over  voting,  and  tfa« 
Nixon  Administration,  which  claims  to  cher- 
ish "sla-lct  construction,"  Is  cheering  Con- 
gress on. 

BANNING    LrrKRACY    TESTS 

Both  a  sense  of  equity  and  the  political 
imperatives  of  wooing  Southerners  led  to  the 
President's  prop>o6al  for  a  statute  outlawing 
literacy  tests  In  the  12  non-South  states  that 
still  have  them,  even  if  there's  no  allegation 
of  deliberate  discrimination  against  Negro 
voters.  Both  the  House  and  Senate  have 
agreed  to  a  nationwide  ban  on  literacy  tests 
in  the  voting  rights  bill  now  in  the  final 
stages  of  enactment. 

The  Administration  alao  cites  Warren 
Court  rulings  as  the  basis  for  sweeping  away 
state  requirements  that  bar  new  residents 
from  voting  in  Presidential  elections.  This 
also  has  been  enthualastlcaUy,  received  In 
Congress.  Sen.  Barry  Goldwater,  who  last 
year  thought  a  fuU-dress  Constitutional 
amendment  would  be  reqvilred,  swung 
around  to  a  simple  statutory  remedy  mainly 
because  he  decided  the  other  method  would 
take  too  long. 

The  Arizona  Republican  told  coHeegues: 
"Once  the  poUcy  decision  is  nuide  to  cure 
the  problem  by  means  of  a  statute,  rather 
than  an  amendment  to  the  Constitution,  I 
have  no  difficulty  in  finding  that  It  is  weU 
within  the  authority  of  Congress  to  pass 
such  a  statute."  Among  other  thmgs.  Sen. 
Ooldwater  cites  the  power  of  Congress  "to 
secure  the  rights  Inherent  In  national  citi- 
zenship." 

While  agreeing  that  Congress  can  pass  laws 
banning  state  literacy  and  residence  require- 
ments. Attorney  General  John  Mitchell's 
lawyers  construe  things  more  strictly  when 
It  comes  to  lowering  the  voting  age.  That, 
the  Administration  insists,  must  be  done  by 
Constitutional  amendment.  But  such  un- 
likely allies  as  the  conservative  Sen.  Gold- 
water  and  the  liberal  Edward  Kennedy  of 
Massachusetts  contend  that  if  Congress  can 
act  on  literacy  emd  residence  it  can  act  on 
age,  too  A  determined  majority  of  the  Sen- 
ate has  agreed;  the  House  has  yet  to  decide. 

Arguments  for  free-and-easy  lawmaking 
have  superficial  appeal.  If  it's  imjust  to  keep 
illiterates  from  voting,  the  state  tests  should 
be  Junked  and  a  Federal  law  Is  the  fastest 
*-.\y.  Nobody  seriously  argues  that  a  man  who 


moves  from  Iowa  to  Florida  becomes  tmquall- 
fied  to  Judge  candidates  for  the  national  office 
of  President;  there's  no  defense  for  archaic 
state  residence  laws  that  deny  U.S.  citizens 
a  Presidential  ballot,  and  a  Congressional 
remedy  Is  easily  at  hand.  Only  a  handful  in 
Congress  now  is  arguing  openly  that  18-year- 
olds  shouldn't  vote.  If  the  issue  has  been 
settled  on  its  merits,  why  fool  with  the  tedi- 
um of  a  Constitutional  amendment? 

The  motives,  moreover,  of  the  self-pro- 
claimed strict  constructionists  are  open  to 
question.  Most  of  them  are  from  the  South, 
where  for  years  blatant  denial  of  the  vote  to 
blacks  was  shielded  behind  the  high  Consti- 
tutional doctrine  of  state  control  of  voting. 
Southern  respect  for  every  Jot  and  tittle  of 
the  Constitution  conveniently  overlooked 
Section  2  of  the  Fourteenth  Amendment. 
Which  provides  that  states  denying  the  vote 
to  their  citizens  "shall"  lose  a  proportional 
number  of  U.S.  House  seats.  But  the  con- 
struction Congress  itself  put  on  this  require- 
ment was  strictly  negative;  the  provision  was 
never  Invoked,  simply  because  the  lawmak- 
ers didn't  want  to,  and  the  Constitution  thus 
has  been  amended  by  deliberate  oversight. 

And  that,  of  course,  is  the  danger  of  Con- 
stitutional corner-cutting.  A  Congress  deter- 
nUned  to  pass  do-good  laws  on  questionable 
Constitutional  authority  is  likewise  free  to 
enact  do-bad  lavrs;  definitions  about  which 
is  which  will  depend  on  who  has  more  votes. 
Presidents  who  are  free  to  pick  and  choose 
among  their  Constitutional  powers  are  going 
to  wink  at  the  right  of  habeas  corpus  (Lin- 
coln) ,  put  citizens  of  a  particular  ancestry 
in  detention  camps  (FDR) ,  send  soldiers  to 
an  imdeciared  war  in  Korea  (Truman) ,  or  In 
Vietnam  (Elsenhower,  Kennedy,  Johnson, 
Nixon). 

SENATOa     EaVIN'S     WAXNINC 

"When  the  Constitution  of  the  United 
States  Is  nulUfied  by  those  in  authority  be- 
cause of  their  impatience  or  because  of  their 
seal  to  do  what  they  consider  to  be  advisable 
.  .  .  Uberty  in  America  has  no  chance  to  sur- 
vive; because  then  we  wlU  have  a  govern- 
ment of  men  and  not  a  government  of  laws." 

So  warned  Sam  Ervln  during  the  Senate's 
voting-law  debate.  The  North  Carolina  Demo- 
crat is  among  the  more  consistent  "strict 
constructionists."  While  following  the  tradi- 
tional Dixie  gospel  about  state  control  of 
voting,  he  raises  the  same  prickly  Constitu- 
tional objections  to  some  things  ardently 
wanted  by  fellow  conservatives:  Official 
school  prayers,  pre-trial  preventive  detention 
of  accused  criminals,  "no-knock"  authority 
for  narcotics  agents  to  raid  suspected  drug 
peddlers,  crackdowns  on  OI  war  dissenters. 

In  disputes  over  such  things  as  no-knock 
authority,  it  comes  down  to  which  strict  con- 
structionist you  beUeve — the  Attorney  Gen- 
eral or  Sen.  Ervln.  At  the  moment  it  seems 
more  Senators  and  Representatives  beUeve 
Mr.  Mitchell,  and  no-knock  authority  proba- 
bly will  become  Federal  law.  Then  it  wiU  be 
up  to  the  Supreme  Court,  should  a  test  case 
arise,  to  decide  whether  an  official  break-m 
by  Federal  narks  fits  the  definition  of  un- 
reasonable searches  and  seizures  forbidden 
by  the  Constitution. 

If  there  are  any  would-be  "strict  construc- 
tionists" on  the  Court  then,  they'd  best  look 
within  themselves  for  guidance  on  what  that 
label  reaUy  means.  Their  co-equal  brethren 
downtown  and  on  Capitol  HIU  dont  seem  to 
know,  either. 


SPACE  TECHNOLOGY  AIDS  FIGHT 
AGAINST  POLLUTION 

Mr.  YARBOROnOH.  Mr.  President,  an 
article  published  recently  in  the  Houston 
Chronicle  contains  an  interesting  report 
of  how  space  technology  Is  helpinti  in  the 
fight  against  pollution.  Infrared  and  mi- 
crowave sensing  techniques  developed  by 
NASA  have  recently  been  used  by  a 
newly  formed  Houston  firm  to  detoct  oil 
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poUution  flowing  from  the  leaking  well 
in  the  Oulf  of  Mexico.  These  same  tech- 
niques have  been  used  to  trace  the  flow 
of  hot  water — thermal  pollution — ^into 
Galveston  Bay.  With  this  assist  from 
space  technology,  It  will  be  possible  to 
chari,  the  flow  of  msmy  pollutants 
through  bodies  of  water.  Hopefully,  the 
knowledge  we  can  gain  from  this  tjrpe 
of  work  can  teach  us  how  better  to  stop 
the  pollution  of  the  waters  on  the  earth's 
surface. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  entitled  "Houston 
Firm  Uses  Space  Skills  To  Check  on  Pol- 
lution," published  in  the  Houston  Chroni- 
cle ol  March  22,  1970,  be  printed  in  the 

TXCOKD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Houston  Fis*c  Usks  Spacx  Skilu  to  Check 

CM  PoLj.trnoN 

(By  Artltur  HUI) 

A  new  Houston  firm,  bcUeved  to  be  the 
first  of  its  kind  In  the  nation,  has  used 
aenson  developed  through  space  program 
technology  to  chart  pollution  In  Oalveston 
Bay  and  the  OuU  of  Mexico. 

The  firm  has  cameras,  fUm,  electronic  and 
computerized  equipment  that  heretofore  has 
been  used  only  experimentally  by  NASA  and 
a  few  academic  Institutions. 

The  new  company  is  Remote  Sensing,  Inc., 
with  offices  at  Hobby  Airport. 

Its  president.  Bobby  D.  Hlle,  Is  certain  that 
alrplane-bome  sensors  can  help  fight  pollu- 
tion, but  he  expects  It  will  be  a  struggle  to 
convince  others  of  that  viewpoint. 

As  a  demonstration.  RSI  recently  mapped 
the  extent  of  the  Chevron  OU  Co.  oil  spill 
south  of  New  Orleans.  Several  filghts  have 
also  been  made  over  the  Houston  Ship  Chan- 
nel and  Galveston  Bay. 

HUe  has  plctuires  showing  ships  releasing 
large  quantlUes  of  oU  Into  the  Ship  Channel 
and  Industries  dumping  chemical  wastes  Into 
that  waterway.  Other  sensors  show  the  ex- 
tent to  which  heated  water  Is  flowing  Into 
the  bay. 

One  of  the  firm's  Instruments  Is  a  500- 
pound  camera  that  can  peer  into  the  open 
hold  of  a  ship  from  an  altitude  of  6000  feet. 

The  pollution  flights  were  not  paid  for  by 
anyone  concerned,  so  RSI  was  impartial,  HUe 
said. 

"We  did  It  simply  to  check  out  our  instni- 
ments,"  be  said. 

RSI  uses  equipment  that  "sees"  the 
ground  at  wave  lengths  beyond  the  range 
of  the  human  eye  with  Instruments,  for  ex- 
ample, that  work  In  the  Infrared  and  micro- 
wave regions  of  the  spectrum. 

Some  pollution  can  be  seen  from  above 
by  the  eye — and  by  standiurd  film,  for  that 
matter — but  reflection  from  the  Sun  ob- 
scures mo6t  of  it,  Hlle  said. 

In  the  Chevron  oU  spill,  it  appeared  to  the 
unaided  eye  that  a  line  of  barges  was  hold- 
ing back  much  of  the  oU,  but  the  Infrared 
senaora  showed  a  vast  quantity  flowing  past 
the  barges,  escaping  the  special  oll-sklmmlng 
booms. 

Hlle  estimated  that  RSI  spent  over  $10,000 
in  four  flights  over  the  spiU,  two  on  March 
11  and  two  on  March  13.  at  both  low  and 
high  altitudes. 

In  the  Chevron  splU,  Hlle  said,  RSI  sensors 
found  that  the  oil  wouldn't  penetrate  the 
rtp  tide,  an  area  of  heavy  sedimentation  on 
the  delta.  The  reason  is  still  imknown,  HUe 
said. 

"What  we  are  trying  to  tell  the  people 
right  now  is  that  if  they  are  really  Interested 
In  the  leakage  and  the  things  that  really 
occur,  tbere  should  be  some  monitoring 
sltuatton  aet  up  to  do  this. 

"If  it  goes  out  to  sea.  they  are  In  good 
shape.  U  It  happens  to  head  toward  land. 


you  have  got  to  t  tart  cleaning  up.  If  you 
don't  monitor  whei  t  that  stuff  is,  how  are  you 
going  to  know  whefe  to  clean  it  up,  or  whose 
it  is?"  Hlle  asked. 

The  same  appllei  to  the  Ship  Channel  and 
Oalveston  Bay,  he  laid.  Infrared  is  especially 
good  for  showing  the  extent  of  hot  water 
discharge,  be  adde(  I. 

Five  of  the  IS  eiaployes  at  RSI,  including 
HUe.  are  what  Hils  calls  "NASA  dropouts." 
The  Manned  Spa  ecraf t  Center  pioneered 
the  development  >f  remote  sensing  tech- 
niques. 

The  firm  lias  thi  se  professional  pUots  and 
two  planes,  a  fan -Jet  Falcon  and  a  twin- 
engined  Cessna  3)7,  both  crammed  with 
equipment. 

Hlle  called  the  ivldence  of  poUutlon  he 
found  In  the  Shi  >  Channel  and  the  bay 
"disgusting." 

"And  if  you  U\  e  where  I  do.  down  at 
League  City,  it's  c  aougb  to  make  you  give 
up  drinking  watei  if  you  study  this  long 
enough." 

RSI's  first  assign  nent,  however,  has  noth- 
ing to  do  with  poUiitlon. 

The  Kansas  St4te  Highway  Department 
wants  them  to  look  ^°f  old  mine  shafts,  so 
that  rlghts-of  way  can  be  plotted  away  from 
dangerous  ground. 

Hlle  believes  the  (temperature  in  the  shafts 
will  be  quite  a  bit  warmer  at  this  time  of 
the  year  than  the  9UToundlng  terrain,  which 
should  make  It  eaair  for  the  sensors  to  locate 
the  hidden  tunnels! 


TRIBUTE  T^  SECRETARY  OP 
TRANSPORTATION  VOLPE 

Mr.  ALLOTT.  fit.  President.  Nation's 
Business  for  April  1970,  contains  an  ex- 
cellent article  #ntitled  "John  Volpe's 
Drive  To  Keep  America  Moving."  The 
article  serves  as  a  fine  tribute  to  the  tire- 
less efforts  of  Secretary  Volpe,  who  Is 
certainly  one  of  the  most  enthusiastic 
and  energetic  Cabinet  members  to  serve 
in  Washington  in  many  years. 

I  believe  thati  the  Secretary  in  the 
cotirse  of  the  ar^cle  makes  many  yalid 
points.  The  Nation's  Business  story  also 
paints  a  picture  of  Mr.  Volpe  as  a  prin- 
cipled man  with  strong  political  loyalties. 

As  a  further  ttibute  to  the  work  he  is 
doing,  I  ask  imanimous  consent  that  the 
article  be  printed  in  the  Recokd. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

John  Volps's  Iwvk  To  Kxxp  Amxsica 
plovma 

The  three-year-fid  Department  of  Trans- 
portation has  beeq  likened  to  the  brash  new 
kid  on  the  block:  Ihlghly  visible  and  easy  to 
dislike.  I 

"I'U  admit  we're!  highly  visible,"  says  John 
A.  Volpe,  the  second  man  to  serve  as  Secre- 
tary of  Transportation,  "and  111  concede  that 
transportation  haf  not  kept  up  with  the 
times."  I 

A  what-are-you-^olng-to-do-about-lt  cho- 
rus comes  from  the  choleric  commuter 
caught  In  rush  hour  traffic,  the  frustrated 
businessman  bogged  down  at  an  over- 
whelmed airport,  the  ghetto  worker  trying 
to  get  to  a  suburban  job  via  an  outmoded 
city  transit  systeoi.  and  the  nostalgic  soul 
who  yearns  for  th^  heydey  of  the  passenger 
train.  j 

"Intermodal  traasportatlon,  that's  the  an- 
swer," snaps  the  feisty  Mr.  Volpe.  "Modes  of 
transportation  that  are  Interdependent.  A 
total  balanced  transportation  system.  Tou 
can't  depend  on  the  automobile  alone  any- 
more. You've  got  to  get  rid  of  the  imbal- 
ance." 

Many  people  haVe  their  own  pet  answers 
to  the  transportatkn  quesUon.  so  selling  this 


idea  of  a  balanced  sjfstem  is  harder  than  it 
sounds. 

To  sell  it.  Mr.  Volrie  jets  continually  over 


the  country,  pushing 
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this  campaign  as  hard 


as  he  did  the  ones  thfit  three  times  put  him 
in  the  Governor's  c»alr  in  Massachusetts; 
showing  the  same  drfcre  that  took  him  from 
hod  carrier  to  owner  pt  a  huge  construction 
company. 

"You've  got  to  mike  the  people  realize 
what's  at  stake,"  he  ^ys.  "You've  got  to  get 
them  behind  you." 

At  stake  for  mobile  America  Is  the  con- 
tinuation of  that  hap  ly  circumstance  of  get- 
ting^ where  it  wants  tp  go,  when  it  wants  to. 
to  receive  from  the 
people  the  same  cooimltment  they  give  to 
education."  Mr.  Volpe  exclaims.  "You're 
really  talking  about  pfople — people  who  have 
to  be  able  to  move  safely,  to  get  to  work,  to 
produce  and  sell." 

And  he  believes  that  after  a  year  in  office 
he  has  a  head  start  mow  on  whipping  prob- 
lems whose  scope  is  tnown  by  the  torrent  of 
statistics  he  quotes.     I 

In  1969,  the  reetleaa  American  drove  more 
than  a  trillion  mlles,|tn  107.4  million  motor 
vehicles,  over  the  one  linear  mile  of  pave- 
ment his  country  noir  has  for  every  square 
mUe  of  land.  And  h#  flew  66  mlUion  more 
seat  miles  per  day  on  j  commercial  air  carriers 
and  4,000  more  hou^  each  day  In  general 
aviation  than  he  did  the  year  before.  Not  to 
mention  the  mUeagej  be  pUed  up  on  buses. 
trains  and  shipping  [  of  aU  description,  aU 
now  covered  in  part  l^  Transportation  agen- 
cies. 

THE    GOOD 

What  partieularly  knakes  Secretary  Volpe 
optimistic  is  the  progress  in  Congress  on  two 
bills  he  considers  essential.  One,  now  in  the 
final  passage  stage,  \$  a  10-year,  115  bilUoa 
plan  to  Improve  the  nation's  airports  and  air 
traffic  systems;  the  other,  a  12-year,  $10  bil- 
lion program  to  aid  urban  public  transit,  has 
won  Senate  approval. 

"The  President  wa«  making  a  trip  on  Air 
Force  One  when  I  eaUed  to  tell  him  the 
House  had  passed  the  airport  bill,  337-6,"  Mr. 
Volpe  chortles.  "He  thought  he  had  a  bad 
connection.  He  couldn't  beUeve  the  size  of 
the  vote."  ] 

If  Mr.  Volpe  has  had  his  moments  of  ex- 
hilaration BO  far,  he's  bad  his  bad  times,  too. 
Such  as  the  battle  of  the  Everglades,  or  air- 
planes vs.  alligators. 

"I  don't  think  I  have  spent  as  much  time 
on  any  other  single  project."  ruefully  admits 
the  Secretary  about  this  squabble  between 
conservationists  and  government  officials  over 
location  of  a  new  international  airport  for 
Miami. 

"Amgators  36-0,"  Is  the  way  Washington 
wags  put  the  outcome. 

"Now,  look."  Mr.  |  Volpe  exclaims.  "The 
President  was  dead  serious  when  he  talked 
about  protecting  our  environment.  And  so 
aan  1. 1  can  teU  any  city  or  state  official  look- 
ing tor  funds  frccn  its  that  no  road  or  air- 
port or  transit  system  is  going  to  be  buUt 
that  doesn't  take  the  environment  into  con- 
slderatton.  , 

"I'm  not  one  of  taoee  who  believe  we've 
raped  the  covmtry  by  building  roads.  That 
just  isn't  so.  But  we  can  pay  more  attention 
to  trying  to  save  this  grove  of  trees,  or  this 
parkland.  Maylie  we  weren't  as  careful  be- 
fore. But  I  hate  to  think  of  the  paralysis  that 
would  have  faced  this  country  without  the 
Interstate  highway  system." 

The  43,000-mUe  In^rstate  grid,  now  near- 
Ing  completion,  la  a  prime  example  for  Mr. 
Volpe  of  the  worth  of  transportation — andjpf 
planning.  He  was  involved  peraonaUy  in  fhe 
interstate's  planning  as  first  federal  high- 
way administrator,  under  President  Elsen- 
hower, who  okayed  the  project. 

"That  was  the  biggest  pubUc  works  pro- 
ject in  wwld  history,"  says  Mr.  Volpe.  "And 
I  don't  think  any  d  us  ever  realized  just 
what  it  was  going  to  mean  to  the  economics 
of  this  country.  I  laean  the  way  Industry 
moved  out  to  expand  because  xk>w  It  had  the 
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roads  to  move  its  goods  from  U^^jnew,  bigger 
sites.-  _J 

MAN   ON   TRK   MOVX 

Secretary  of  Transportation  seems  a  natu- 
ral title  for  Mr.  Volpe,  who  says  he  turned 
down  the  first  post  President  Nixon  offered 
him  (he  won't  say  what  it  was) .  He's  a  man 
on  the  move,  whether  from  one  luncheon  to 
another  (he  usually  arrives  just  as  coffee  Is 
served:  his  record  is  five  luncheons  In  a  day) 
or  from  one  goal  to  another. 

The  61 -year-old  son  OT  an  Italian  immi- 
grant, Mr.  Volpe  la  a  self-made  man  who 
drives  himself  and  Is  Impatient  with  non- 
drivers. 

He  can  kid  himself,  as  he  does  about  his 
height  ("the  reason  I'm  short  is  because  I 
started  as  a  hod  carrier  and  that  hod  was 
heavy")  but  his  visible  public  image  Is  that 
of  intense  seriousness. 

Mr.  Volpe  didn't  exactly  start  at  the  bot- 
tom In  seeking  elective  office.  His  first  try — 
he  won — ^was  for  the  Ooveraorship.  He  had 
made  a  huge  success  out  of  a  construction 
company  he  started  during  the  Depression, 
and  had  served  as  the  appointed  public 
works  commissioner  of  Massachusetts. 

His  three  terms  as  Governor  were  not  suc- 
cessive. He  was  defeated  once. 

"I  got  beaten  because  I  lost  one  vote  out 
of  every  precinct,"  he  explains.  "I  should 
have  worked  harder.  I  guess  I  overlooked 
some  details." 

To  make  sure  he  doesn't  overlook  any  de- 
tails in  his  current  job,  Mr.  Volpe  lugs  as 
many  as  five  briefcases  home  to  Washington's 
"White  House  Annex,"  the  Watergate  Apart- 
ments, where  many  In  the  Nixon  Adminis- 
tration Uve.  (It  helps,  he  says,  that  he  and 
Mrs.  Volpe  prefer  a  quiet  home  life  to  the 
big  social  bashes  of  the  capital.) 

And  when  he's  on  a  trip,  which  Is  three 
or  four  times  a  month,  he  takes  with  him 
big  "briefing  boolts"  about  every  dty,  every 
state  into  which  he's  going — and  what  his 
Department  is  doing  there. 

"The  briefing  books  are  the  bible,"  explains 
an  aide,  '^e  absorbs  facts.  And  he  doesn't 
want  to  be  wrong." 

XZXPINC  HTMSELT  GOING 

secretary  Volpe  will  bone  up  on  the  small- 
est detail,  frequently  sipping  bis  favorite 
energy-builder,  hot  tea  and  honey.  He's  a 
weight  watcher,  who  eats  Ughtly  and  con- 
siders a  graham  cracker  a  big  snack.  Hes 
also  a  physical  health  bug. 

"Every  minute  I  give  to  exercise  I  figure 
gives  me  that  much  more  time  to  devote 
to  my  job."  He  goes  at  it  with  a  vengeance: 
Up  at  6:30  axn.  and  onto  his  special  exer- 
cise bicycle,  then  maybe  a  bit  of  shadow 
boxing. 

One  thing  he  likes  about  the  new  building 
in  Southwest  Washington  his  Department 
la  moving  Into  U  that  It  Is  big  enough  for 
him  to  lay  out  a  jogging  track  on  the  roof. 

As  does  any  executive  who  has  a  peU-meU 
pace,  the  Secretary  has  his  own  recipe  for 
relaxation:  "I  take  a  hot  whirlpool  bath  at 
night  and  I  sleep  Uke  a  baby.  I  take  a  cold 
whirlpool  bath  In  the  morning  and  I'm 
ready  to  roll." 

To  make  sure  he's  ready  to  roll  on  the 
road  as  weU  as  at  home,  he  carries  with  blm 
everywhere  a  28-pound  whirlpool  unit  that 
attaches  to  any  hotel  or  motel  tub. 

Mr.  Volpe  feels  his  trips  across  the  coun- 
try can  make  a  major  oontributlon.  to  the 
tran^MTtation  suoceea  story  he  hopes  wlU 
be  written  during  the  Nixon  Administration. 

"Tou  know  the  federal  government  only 
assists  cities  and  states,"  he  says.  "The  local 
iinits  of  goverxunent  have  to  contribute  their 
share  and  they  have  to  initiate  the  re- 
quests for  help  in  financing  the  programs 
they  want  What  I  hope  to  do  is  make  people 
realise  they  have  to  think  total  transporta- 
tion.' not  Jtist  an  immediate  road  or  alr- 
port  or  some  new  bus—." 

He  adds  pointedly:  "Any  dty  of  over  a 
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half-mllUon  In  this  country  has  a  trans- 
portation problem.  It  had  better  look 
ahead." 

CAN'T  WIN  'KM  AU. 

A  tireless  campaigner  for  President  Nixon, 
Mr.  Volpe  feels  the  President  has  shown  a 
deep  appreciation  for  the  role  of  transpor- 
tation. 

"He'U  listen  to  any  argument  you  make," 
the  Secretary  says.  He  won't  deny  that  he's 
made  his  share  of  arguments. 

"Of  course,"  he  says  of  one  he  lost,  "I 
thought  I  had  a  really  tight  budget  when 
I  submitted  it,  but  the  President  came 
back  and  told  me  to  take  out  another  $125 
million." 

For  fiscal  1971,  Transportation  has  asked 
for  new  spending  authority  of  $11.2  billion, 
a  42  percent  Increase  over  fiscal  1970,  includ- 
ing $2.9  billion  to  finance  expanded  grants 
for  urban  transportation.  It  doeent  expect 
to  spend  this  much  in  the  12  months  start- 
ing next  July,  however.  Actual  outlays  are 
expected  to  be  $7  blUlon  to  finance  programs 
as  diverse  as  building  a  new  Ice  cutter  for 
the  Coast  Guard  and  highway  beautlficatlon. 
created  three  years  ago  by  President  Johnson, 
pulling  together  a  numl>er  ol  independent 
agencies  and  transferring  some  outfits  in- 
volved with  transportation  from  other  Cabi- 
net departments. 

One  of  these  was  the  Coast  Guard,  moved 
over  from  Treasury.  That  the  newest  Cabinet 
office  suddenly  had  Coast  Guard  air  trans- 
portation available  for  official  trips  Is  still  a 
tender  spot  at  old  line  departments.  Their 
Secretaries  (excluding  Defense)  travel  most- 
ly by  commercial  plane. 

"I  think  I've  got  everybody  In  the  Depart- 
ment t>)iniring  total  transportation  now." 
says  the  Secretary.  "Not  just  aviation  or 
highways  or  rallroadB."  (His  Department 
overseas  the  Alaskan  raUway  and  two  other 
federally  owned  railroads.) 

Much  of  the  Secretary's  first  year  was 
q>ent  formulating  what  could  be  called  a 
transportation  policy. 

"I  think  it  was  easier  for  me  than  it 
would  have  been  for  anyone  else,"  he  says 
without  egotism.  "After  aU.  I  had  the  back- 
ground. I  was  the  first  federal  highway  ad- 
ministrator and  was  public  works  commis- 
sioner lor  Massachusetta.  As  Governor.  I 
dealt  with  the  problems  of  aviation  and 
shipping,  too." 

BAFKTT    nXST 

Mr.  V<dpe  says  his  first  priority  on  taking 
office  was  "safety — air  safety,  automobile 
safety. 

"I  think  I  aoon  discovered  that  urban 
transportatloii  was  right  up  there,  but  safety 
was  first." 

His  Department  oversees  the  Motor  Vehicle 
Safety  Act  and  has  decreed  that  a  long  list 
of  items  such  as  safety  shoulder  straps  and 
head  rests  must  be  standard  on  new  auto- 
mobiles. 

"Were  going  to  save  10.000  lives  a  year  when 
the  air  bag  and  collapsible  btmiper  are  per- 
fected." he  says. 

The  air  bag  la  an  experimental  device  that 
would  activate  huge  rubbo'  baUoons  on  Im- 
pact, so  that  the  driver  would  be  cushioned. 
Mr.  Volpe  recently  announced  that  the  auto 
Industry  will  be  required  to  begin  using  it 
In  1972. 

Tbe  collapsible  bumper  Is  another  impact 
device  designed  to  cut  down  Injorlae  or 
deaths. 

"We're  gdng  to  have  to  reduce  the  num- 
ber of  people  klUed  every  year— 68.000,"  Mr. 
Volpe  says. 

Not  aU  safety  Ideas  advanced  by  his  De- 
partment have  met  with  wbolri>earted  ac- 
claim and  some  have  been  ridiculed. 

"You  have  to  do  what  you  think  la  right," 
be  says. 

And  thafk  why  he  feeU  cities  must  look  to 
n^ld  transit,  despite  the  voter  nnhqi>plBeas 
caused  by  proposals  for  bond  Issues  to  raise 
matching  local  money. 


MX   BAD   BATHXa    SVntCHt 


"When  you  talk  about  rapid  transit,"  Mr. 
Volpe  says,  "it  doesn't  mean  rail  exclusively. 
Maybe  express  buses  will  do  the  job— special 
bus  lanes  up  freeway  median  strips.  If  a  guy 
driving  bumper  to  bimiper  at  10  miles  an 
hour  sees  a  bus  going  by  at  60,  maybe  he'll 
figure  It's  smarter  to  switch. 

"Fve  learned  this — as  a  businessman,  a 
Governor  and  now  as  a  Cabinet  officer.  A 
city  which  doesn't  develop  a  meazu  to  move 
large  nimibers  of  people  effectively  and  ef- 
ficiently from  where  they  are  to  where  they 
want  to  go  is  a  city  of  obsolescence. 

"I  told  the  National  Automobile  Dealers 
Association  they  didn't  have  to  worry  about 
selling  cars  if  their  cities  got  rapid  transit. 
If  some  of  these  cities  don't  look  ahead,  the 
people  wont  be  able  to  get  to  the  showrooms 
to  buy  cars,  anyway." 

As  Mr.  Volpe,  comfortable  in  a  rumpled  red 
sweater  and  busy  editing  speeches  with  a  big, 
felt-tipped  pen,  files  around  the  country  in 
a  Coast  Guard  jet,  he  Is  conscious  of  area- 
by-area  differences  of  opinion  on  transpor- 
tation needs. 

For  many  parts  of  the  country,  motor 
transport  is  the  only  mode. 

In  metropoUtan  areas,  there  is  agonizing 
over  mass  transportation  (the  Secretary 
notes  glunUy  that  235  local  transit  systems 
went  out  of  business  In  the  last  few  years) . 

There  Is  tremendous  competition  for 
funds — ^for  roads,  airports,  buses,  high  speed 
transit  on  rails. 

Secretary  Volpe  sees  as  the  great  hope  for 
rapid  mass  transit  the  tracked  air  cushion 
vehicle,  capabte  of  any  necessary  speed  up 
to  as  much  as  250  nUles  an  hour. 

"It's  coming,  and  It  wUl  be  a  success,"  ha 
predicts.  To  back  up  the  theory,  the  Depart- 
ment Is  going  to  build  a  20-inlle  test  track 
at  Pueblo,  Colo. 

Rapid  transit  also  Is  good  medicine  for 
social  ills,  the  Secretary  thinks. 

"If  you  can  move  people  train  the  Inner 
city  to  the  outlying  areas  where  the  jobs 
are,  you  can't  help  but  solve  some  of  theea 
social  problems.  And  if  you  can  move  people 
from  the  suburbs  into  the  dty.  you  can 
solve  some  of  the  problems  of  the  city  de4 
eaylng  as  a  center  of  commerce." 

There  is  nothing  like  a  bustling  downtown 
to  get  Mr.  Volpe's  adrenaline  ptunplng.  Hell 
mentally  size  up  the  probtams  any  building 
imder  construction  wm  give  the  builder.  And 
the  costs. 

Watching  a  tower  go  up  In  Atlanta,  he  rue* 
fuUy  ranarked:  "And  jost  think  he  (th« 
builder]  doesn't  have  to  figure  In  ano' 
stoppages." 


AND    FUTUBB 


1 


Mr.  V(4pe  sold  aU  his  Interest  In  his  con- 
struction buslneas  to  a  brotber  on  being  oon« 
firmed  to  the  Cabinet.  Several  at  bis  pro]* 
ects  were  under  way  In  Washington  when  he 
walked  into  the  room  where  a  Senate  com- 
mittee was  considering  his  nomination  The 
signs  all  read,  "John  A.  Volpe  Construction 
Co." 

By  the  time  he  walked  out,  his  workmen 
had  done  a  rush  paint  job  on  their  own.  The 
signs  aU  said;  "Volpe  Oonstruction  Co." 

Mr.  Volpe  has  been  touted  as  a  posslbia 
Senate  race  opponent  against  D^nocrat  Ed- 
ward M.  Kezuiedy.  He  scoffs  at  this  sugges- 
tion. 

"Sure.  I've  heard  those  atn-les.  But  I  am 
not  a  candidate  for  any  elective  office.  Period." 

TbiM  hasnt,  however,  dimmed  his  enthu- 
siasm for  Republican  poUtlcs.  He's  alway* 
wllUng  to  duck  in  on  a  O.OP.  meeting  wher* 
evK  and  whenever  be  can.  One  reaaon  is  that 
he  genuinely  enjoys  political  meetings,  es* 
pedaUy  the  mingling  with  iteoplt. 

"I  ean  go  like  60  for  a  weA  or  10  daya, 
bat  then  I  have  to  have  a  long  we^oid," 
he  explains. 

When  he  gets  a  chance,  he  Ukea  to  lie  la 
the  sun  on  a  beach  and  every  once  in  a 
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while  get  in  a  hand  of  bridge.  A  devout  Cath- 
olic, he  goes  to  mass  every  day,  where\'er  he  Is. 

As  every  Administration  official  does,  itr. 
Voipe  knows  there  is  a  time  limit  on  his 
Washington  years.  He  keeps  it  in  mind. 

"We've  got  to  double  our  transportaUon 
capacity  in  the  next  20  years,"  he  says.  "Think 
of  that.  In  20  years  we've  got  to  match  all 
of  history.  When  I  get  through,  I'd  like  to 
feel  I  have  developed  a  balanced  transpor- 
tation system.  America  Is  going  to  grow, 
we  know  that.  But  the  way  it  grows  Is  what's 
Important.  And  transportation  will  deter- 
mine In  a  Wg  way  where  we  are  at  the  end 
of  the  decade." 


iprU  7,  1970 


SALVATION:   IT  IS  POSSIBLE 

Mr.  MONDALE.  Mr.  President,  one  of 
the  most  Interesting  articles  that  I  have 
read  recently  on  the  environmental  crisis 
Is  one  written  by  Barry  Commoner  in 
the  April  1970  issue  of  the  Progressive. 

The  entire  issue,  entitled  the  "Crisis  of 
Survival,"  is  devoted  to  the  subject  of 
the  environment  and  is  worth  reading. 

The  article  by  Commoner,  who  has 
been  referred  to  as  the  "Paul  Revere  of 
Ecology."  is  especially  incisive  and 
thoughtful.  Commoner  makes  a  strong 
case  for  the  fact  that  our  environmental 
problems  have  been  the  direct  result  of 

our  use  of  technology  as  the  basis  of  in- 
creased production  and  high  financial  re- 
turn. 

Commoner  states  that  "the  continued 
success  of  our  economic  system  and  the 
stability  of  the  political  framework  which 
supports  it"  depends  on  our  ability  to 
take  Into  account  the  hidden  social  costs 
of  new  technologies  as  well  as  simple 
profit  and  loss  considerations. 

There  is  a  very  real  danger  that  If  we 
allow  unrestrained  technological  change 
for  a  competitive  financial  return  at  the 
expense  of  the  Integrity  of  the  natural 
ecological  system,  we  will  become  hooked 
on  items  such  as  inorganic  fertilizers  and 
S3^thetlc  insecticides. 

As  serious  as  thing  are,  Commoner  sees 
the  seventies  as  a  period  of  grace: 

A  decade  which  must  be  used  for  a  vast 
pilot  program  to  guide  the  coming  recon- 
struction of  the  nation's  system  of  produc- 
tivity. 

Mr.  President,  I  commend  the  article 
to  the  attention  of  the  Senate  and  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Salvation:  It's  Possiblk 
(By  Barry  Cocnmoner) 
(NoT«. — Barry  Commoner  U  director  of  the 
Center  for  the  Biology  of  Natural  Systems  at 
Washington  University.  He  wrote  "Science 
and  Survival, "  available  in  Viking  Compaas 
paperback.)  *^ 

With  starUing  suddenness  envlronmentsl 
pollution  has  Jximped  to  the  top  of  the 
agenda  of  public  concern.  A  short  time  ago 
the  condition  of  the  environment  was  largely 
a  subject  for  discussion  among  scientists-  al- 
though some  of  us  did  venture  from  'our 
laboratories  to  alert  the  public  and  legUlatocs 
to  the  problem,  until  recently  the  response 
was  one  of  polite  attention,  but  little  demand 
for  remedial  action.  Now,  suddenly,  things 
are  different:  Bnvironmental  pollution  is  a 
major  pubUc  concern. 

The  immediate  reasons  for  this  concern 
are  not  difficult  to  detect,  for  they  assaU  our 
sensea  every  day:   Our  eyes  smart  with  smog; 


our  ears  throb  with  thi  noise  of  automobiles, 
aircraft,  and  construe  Ion  tools;  we  are  as- 
sailed by  the  odors  o;  polluted  waters  and 
the  sight  of  mounting  heaps  of  rubbish. 

Less  apparent  than  jthe  fact  of  pollution 
is  .what  can  be  done  about  It.  The  problems 
are  enormous  In  size :  i  Jitles  are  running  out 
of  places  to  dump  garbage,  and  a  lake  as 
large  as  Erie  has  been  pearly  totally  polluted. 
The  problems  are  bewildering  in  their  com- 
plexity: If  we  expand  sewage  treatment  fa- 
cilities, the  effluent  noi  Irishes  aquatic  plants 
and  we  only  intensify  the  pollution  caused 
by  rotting  masses  of  a  gae:  if  we  Incinerate 
garbage,  we  intensify  air  pollution;  If  we 
attempt  to  control  smo^  by  means  of  exhaust 
devices  which  reduce  Jwaste  fuel  emission, 
we  worsen  the  pollutlob  caused  by  nitrogen 
oxides.  I 

The  degradation  of  |  the  environment  In 
which  we  live  has  bedome  a  pervasive.  In- 
tractable, discouraging  problem.  It  clashes 
noisomely  with  the  mignlflcent  progress  of 
the  age.  with  the  martelous  competence  of 
our  new  machines,  wlthjthe  rising  productiv- 
ity of  our  factories  ancj  our  farms,  with  the 
new  Inventions  that  have  revolutionized 
communications  and  liianagement. 

Why  has  a  society  wjlch  U  so  enriched  by 
the  progress  of  techndogy  now  become  so 
impoverished  In  the  quality  of  the  life  which 
that  technology  supports?  What  are  the 
causes  of  this  dismaying  phenomenon?  What 
lessons  can  be  learned  from  the  environ- 
mental crisis  that  might  help  us  survive  It? 
Consider  this  ttaesi*.  which,  I  believe, 
may  provide  some  useful  insights  into  these 
problems:  | 

Environmental  pollulton  Is  not  to  be  re- 
garded as  an  unfortunate,  but  incidental, 
by-product  of  the  growth  of  population,  the 
intensification  of  pnxiuction,  or  of  tech- 
nological progress.  It  is|  rather,  an  intrinsic 
feature  of  the  very  technology  which  we  have 
developed  to  enhance  productivity. 

Our  technology  Is  enormously  successful 
m  producing  material  goods,  but  too  often 
is  disastrously  incompatible  with  the  natural 
environmental  systems  tbat  support  not  only 
human  life,  but  technology  itself.  Moreover, 
these  technologies  are  now  so  massively  em- 
bedded In  our  system  of  industrial  and  agri- 
cultural production  that  any  effort  to  make 
them  conform  to  thq  demands  of  the 
environment  wiU  involte  serious  economic 
dislocations.  If,  as  I  brieve,  pollution  is  a 
sign  of  major  incompatitbllltles  between  our 
system  of  productivity  and  the  environ- 
mental  system  that  supixirts  it,  then,  if  we 
are  to  survive,  it  is  the  broducUvlty  system 
that  must  yield  first  plaEe  to  environmental 
preservation,  however  setere  and  challenging 
to  our  social  concepts  Ifcat  revised  priority 
maybe.  i  ' 

All  living  things,  Incltadlng  man.  and  all 
hiunan  activities  on  the  aurfaces  of  the  earth. 
Including  all  of  our  technology,  Industry,  and 
agriculture,  are  dependent  on  the  great  Inter- 
woven cyclical  processes  followed  by  the  four 
elements  that  make  up  the  major  portion  of 
living  things  and  the  environment:  carbon 
oxygen,  hydrogen,  and    nitrogen. 

All  of  these  cycles  are  driven  by  the  action 
of  living  things;  Green  plbnts  convert  carbon 
dioxide  into  food,  fiber,  aad  fuel;  at  the  same 
time  they  produce  oxyget,  so  that  the  total 
oxygen  supply  in  our  ktmosphere  is  the 
product  of  plant  activity.  Plants  also  convert 
Inorganic  nitrogen  into  i  protein,  a  critical 
foodstuff.  Animals.  baslc^Jly,  live  on  plant- 
produced  food;  in  turn  »hey  regenerate  the 
inorganic  materials — carbon  dioxide  nitrates 
and  phosphates — which  must  support  plant 
life.  Also  Involved  are  myriads  of  mlcro- 
organUms  In  the  soil  and  water. 

Altogether,  this  vast  'web  of  biological 
interactions  generates  the  very  physical  sys- 
tem in  which  we  Uve:  the  soil  and  the  air 
They  maintain  the  puritjt  of  surface  waters 
and  by  governing  the  mofement  of  water  in 
the  sou  and  Its  evapor«tlon  Into  the  air 
regulate  the  weather.  TllU  Is  the  envlron- 


he  support  of  living 

up  a  huge,  enor- 
lachlne — the  eco- 
;rity    and    proper 


ment.  It  Is  a  place  creat^  by  living  things, 
maintained  by  Uvlng  tnlngs,  and  through 
the  marvelous  reciprocities  of  biological 
evolution  is  essential  to 
things. 

The  environment  mak' 
moucly   complex   living 

sphere — and    on    the    in       _,_., , , 

functioning  of  that  machine  depends  every 
human  activity,  including  technology.  With- 
out the  photosynthetic  i  activity  of  green 
plants  there  would  be  no  oxygen  for  our 
smelters  and  furnaces,  1«  alone  to  support 
human  and  animal  life.  Without  the  action 
of  plants  and  animals  in  aquatic  systems,  we 
can  have  no  pure  water  tolsupply  agriculture. 
Industry,  and  the  cities,  without  the  biologi- 
cal processes  that  have  gone  on  in  the  soil  for 
thousands  of  years,  we  would  have  neither 
food  crops,  oil,  nor  coal.  "This  machine  is  our 
biological  capital,  the  basic  apparatus  on 
which  our  total  productivity  depends.  If  we 
destroy  it,  our  most  advanced  technology  will 
come  to  naught,  and  any  economic  and  poli- 
tical system  which  depend^  on  It  wUl  founder. 
Yet,  the  major  threat  to  the  Integrity  of  this 
biological  capital  is  technology  itself. 

One  example  is  the  fact  that  much  of  our 
present  water  pollution  problem  la  not  caused 
by  inadequate  utilization  of  the  present  tech- 
nology of  sewage  disposal,  but  rather  the  very 
success  of  that  technology.  Present  sewage 
treatment  procedures  weie  designed  to  re- 
lieve the  burden  of  organic  wastes  on  the 
self-purlfylng  biological  system  of  surface 
waters,  by  converting  those  wastes  to  sup- 
posedly Innocuous  inorganic  products,  such 
as  nitrate  and  phosphate.  fThls  sewage  treat- 
ment system  is  quite  successful  in  achieving 
its  aim.  The  system  is  falling,  however,  be- 
cause its  inorganic  products  are  themselves 
reconverted  to  organic  materials  by  the  green 
plants  that  participate  in  the  aquatic  bio- 
logical system,  thereby  fruftratlng  the  initial 
aim  of  the  treatment  process.  This  accounts 
for  much  of  the  mass  of  pitting  algae  which 
fouls  the  water  and  beaches  of  Lake  Erie. 

To  make  present  sewagt  treatment  tech- 
nology ecologically  sound  will  require,  at  the 
least,  the  introduction  of  tertiary  treatment 
stages  to  protect  the  ecosystem  of  surface 
waters  (almost  no  plants  of  this  type  are  now 
in  operation),  and  ultimately,  a  wholly  new 
type  of  system  that  returns  organic  waste 
to  the  soil  so  as  to  protect  the  declining  qual- 
ity of  our  soils.  Much  of  Ijie  modern  pollu- 
tion problems  derives  frotn  the  effects  of 
phosphates  on  algal  overgrowths,  and  nearly 
all  of  the  phosphate  enters  surface  waters 
from  municipal  sewage  treatment  plants  be- 
cause of  the  widespread  use  of  phosphate-rich 
detergents.  For  that  reasonj,  we  must  add  to 
the  cost  of  rolling  back  w^ter  pollution  the 
economic  consequences  of  remaking  the  de- 
tergent industry,  so  that  phosphate  can  be 
eliminated  from  its  products. 

Another  example  of  newlproblems  created 
by  what  seem  to  be  technological  achieve- 
menu  is  provided  by  mo4em  agricultural 
technology,  which  is  largely'  based  on  replac- 
ing the  dwindling  natural  supply  pf  plant 
nutrients  in  the  soil  by  the  massive  use 
«f  Inorganic  fertilizers,  esjieclally  nitrogen 
These  fertlUzers  greatly  incifcase  the  immedi- 
ate crop  yields:  but  at  th«  same  time,  the 
ImpoverUhment  of  soil  organic  matter  by 
aitemlng  the  physical  chaicter  of  the  soil 
(especially  its  porosity  to  bxygen).  sharply 
reduces  the  efficiency  with  Which  the  added 
fertilizer  is  taken  up  by  the  (Irop. 

As  a  result,  unused  nitrogen  fertUlzer 
drains  out  of  the  soil  into  tlvers  and  lakes, 
where  it  Joins  with  the  nitbte  imposed  on 
the  water  by  the  effluent  of  sewage  treat- 
ment plants,  causing  overgrowths  of  green 
plants  and  the  resultant  ofeanic  poUutlon. 
The  drainage  of  nitrogen  frim  fertilizer  nas 
already  destroyed  the  self-parifying  capabil- 
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Ity  of  nearly  every  rtver  in       _        

same  process  is  at  work  In  liany  other  pm^ 
Of  the  nation.  In  the  Mldwes ;  and  California 


fertilizer  drainage  has  raised  the  nitrate  level 
of  drinking  water  supplies  above  the  safe 
limit  recommended  by  public  health  authori- 
ties. 

A  third  example  which  Is — surprisingly — 
closely  related  to  the  prevlotis  ones  Is  the 
matter  of  air  pollution  caused  by  automotive 
exhaust  fumes.  Tlils  problem  originates  with 
the  production  of  nitrogen  oxides  by  gaso- 
line engines.  Released  to  the  air,  these  oxides, 
upon  absorption  of  sunlight,  react  with  waste 
hydrocarbon  fuel  to  produce  the  noxious 
constituents  of  smog.  This  problem  is  the 
direct  outcome  of  the  technological  improve- 
ment of  gasoline  engines:  the  development  of 
the  modern  high -compression  engine.  Such 
engines  operate  at  higher  temperatures  than 
older  ones;  at  these  elevated  temperatures 
the  oxygen  and  nitrogen  of  the  air  taken 
Into  the  engine  tend  to  combine  rapidly, 
with  the  resultant  production  of  nitrogen 
oxides. 

The  present  &mog  control  technique — re- 
duction of  waste  fuel  emission — by  diminish- 
ing the  Interaction  of  nitrogen  oxides  with 
hydrocarbon  wastes,  enhances  the  level  of 
airborne  nitrogen  oxides,  which  are  them- 
selves toxic.  In  the  air  nitrogen  oxides  are 
readily  converted  to  nitrates,  which  are  then 
brought  down  by  rain  and  snow  to  the  land 
and  surface  waters.  There  they  add  to  the 
growing  burden  of  nitrogen  fertilizer.  What 
is  surprising  is  the  amount  of  zUtrogen  oxides 
that  are  generated  by  our  automotive  traffic; 
They  account  for  more  than  one-third  of 
the  nitrogen  contained  in  the  fertilizer  cur- 
rently employed  on  U.S.  farms. 

As  a  final  example  of  the  mtrtnslc  failure 
of  a  technology  which  bears  a  considerable 
responsibility  for  the  present  pollution  of  the 
environment,  look  at  the  current  status  of 
the  insecticide  problem.  Recent  reports  from 
Asia,  Africa,  and  Latin  America  show  that, 
vrtth  awesome  regularity,  major  outbreaks 
of  insect  pests  have  been  induced  by  use  of 
modem  contact-killing  insecticides,  because 
such  Insecticides  idli  the  natural  predator 
and  parasitic  insects  which  ordinarUy  keep 
the  spread  of  Insect  pests  under  control.  At 
the  same  time  there  Is  now  increasing  evi- 
dence that  synthetic  insecticides  are  respon- 
sible for  declining  populations  of  birds  and 
fish.  Because  of  such  baaards,  and  the  stiU 
poorly  understood  danger  to  man,  DDT  la 
being  withdrawn  from  most  of  its  uses. 

I  have  cited  these  examples  to  illustrate 
the  paint  that  major  problems  of  environ- 
mental pollution  arise,  not  out  of  some  minor 
inadequacies  In  our  new  technologies — but 
because  of  the  very  success  of  these  tech- 
nologies in  accomplishing  their  designed 
alms.  A  modem  sewage  treatment  plant 
causes  algal  overgrowths  and  resultant  pol- 
lution because  It  produces,  as  It  is  designed 
to  do,  ao  much  plant  nutrient  in  its  effluent. 
Modem,  highly  concentrated,  nitrogen  ferti- 
lizers result  In  the  drainage  of  nitrate  pollu- 
tants mto  streams  and  lakes  Just  hecauae 
they  succeed  In  the  aim  of  raising  the  nu- 
trient level  of  the  soil.  The  modem  high- 
compression  gasoUne  engine  contributes  to 
smog  and  nitrate  pollution  because  it  auc- 
cessfully  meets  Its  design  criterion — ^the  de- 
velopment of  a  high  level  of  power.  Modem 
synthetic  Insecticides  kill  birds,  fish,  and 
useful  Insect*  Just  beeauae  they  are  succees- 
ful  In  being  absorbed  by  Insects,  and  klUing 
them,  as  they  are  intended  to  do. 

This  raises  an  important  question  about 
new  technology:  Does  it  pay?  Whether  we 
ask  this  question  in  the  direct  language  of 
profit  and  loss,  or  in  the  more  abstract  lan- 
guage of  social  welfare,  the  question  is  cru- 
cial. Por,  sooner  or  later,  every  human  en- 
deavor—If  it  is  to  continue — must  pass  this 
simple  test:  Is  It  worth  what  it  costs?  On 
the  answer  to  this  question  depends  the  con- 
tinued success  of  our  eoonocnlc  system  and 
the  stabiu^  of  the  poutlcal  framework  which 
supports  It. 

It  might  appear  that  this  question  has 


already  been  answered.  After  aU,  power  com- 
panies are  eager  to  build  plants  for  nuclear 
fuels  rather  than  foesU  ones:  farmers  rapidly 
adopt  new  Insecticides,  fertilizers,  and  ma- 
chmes.  Apparently  their  cost  accounting  tells 
them  that  the  new  technologies  yield  the  best 
available  margin  between  Income  and  costs. 
I  should  like  to  suggest,  however,  that  these 
calculations  are  not  complete — that  certain 
costs  have  not  yet  been  taken  Into  account. 

For  example,  what  are  the  true  costs  of 
operating  a  coal-fired  power  plant  In  an 
urban  area?  The  obvious  costs — capital  out- 
lay, maintenance,  opyeratlng  costs,  taxes — are 
well  known.  These  costs  are  always  less  than 
the  Income  derived  from  selling  the  power, 
given  the  requirements  of  our  system  of  In- 
vestment. But  we  have  recently  discovered 
that  there  are  other  costs  and  have  even 
begun  to  put  a  dollar  value  upon  them. 

We  now  know  that  a  coal-burnmg  power 
plant  produces  not  only  electricity,  but  also 
a  number  of  less  desirable  things :  smoke  and 
soot,  oxides  of  sulfur  and  nitrogen,  carbon 
dioxide,  a  variety  of  organic  compounds,  and 
dissipated  beat.  Each  of  these  Is  a  non-good 
and  costs  someone  something.  Smoke  and 
soot  increase  the  householder's  laundry  and 
cleaning  jUIs;  oxides  of  sulftir  increase  the 
cost  of  building  maintenance:  for  organic 
pollutants  we  pay  t^he  price — not  only  In 
dollars,  but  in  human  anguish — of  some 
number  of  cases  of  lung  cancer. 

Some  of  these  costs  can  be  converted  to 
dollar  values.  The  U.S.  PubUc  Health  Service 
estimates  the  overaU  cost  of  air  pollution  at 
about  $60  per  person  per  year.  A  reasonable 
assessment  of  the  portion  of  the  $80  cost 
caused  by  power  production  from  fossil  fuels 
is  about  $ao.  This  means  that  we  must  add 
to  the  cost  of  such  power  production  (or 
each  tirban  family  of  four,  about  $80  per 
year — an  appreciable  sum  relative  to  the 
annual  bill  for  electricity. 

The  pomt  of  this  calculation  is  obvious: 
The  hidden  costs  of  power  production,  such 
as  air  pollution,  are  soeioi  costs;  they  are 
met,  not  by  a  single  producer,  by  many 
conaumen.  To  discover  the  true  cost  of  elec- 
tric power  we  need  to  look  for,  and  evaluate, 
all  the  hidden,  social  costs  represented  by 
environmental  pollution — the  dirty  imen, 
BO  to  speak.  When  we  dlscorer  theee  hidden 
coetB.  we  find  that  they  degrade  the  bio- 
logical capital — pure  air— on  which  the  lives 
and  livelihood  of  the  people  depend. 

We  cannot  escape  from  a  profound  truth 
o(  modem  technology — ^for  all  Its  goods, 
we  pay  tome  price  in  hidden  costs.  Theee 
coats  are  a  serious  challenge  to  the  social 
value  of  our  new  technology  and  the  ec- 
onomic system  which  is  based  upon  It.  For 
the  economic  consequences  of  the  hidden 
costs  of  environmental  poUutlon  attributable 
to  modem  technology  are  not  trivial.  It  has 
been  calculated  tbat  If  the  UJ3.  paper  In- 
dustry were  required  to  meet  present  water- 
pollution  standards,  the  industry  would  need 
to  spend  $100  million  for  each  of  ten  years. 
The  total  profit  in  the  paper  industry  is  $300 
million  per  year,  so  that,  as  a  minimum,  the 
bill  represented  by  the  pollution  caused  by 
the  paper  Industry,  U  paid,  would  reduce 
the  industry^  prcAt  by  ooe-thlrd  for  ten 
years. 

The  total  cost  of  bringing  water  pollution 
contrcd  up  to  present  standards  has  been 
calculated  at  $100  billion  over  the  next  ten 
to  twenty  yean.  The  total  economic  loes  from 
air  poUutlon  has  been  estimated  at  $11  bil- 
lion annually.  These  sums  loom  large  In  the 
national  budget.  More  important,  for  certain 
Industries  they  may  repreaant  amounts 
which  are  so  large  relative  to  their  profits 
as  to  constitute  a  serious  threat  to  an  in- 
dustry's stability — if  It  were  required  to  pay 
the  fuU  blU  for  the  hidden  costs  of  operation. 

Knvlroamental  poUutlon  represents  a  ma- 
jor social  cost  Incident  to  the  operation  of 
our  productive  enterprises,  a  coet  arising 
from  the  nature  of  the  technology  on  which 


these  enterprises  are  based.  How,  then,  can 
we  account  for  this  pervasive  relationship 
between  technology  and  poUutlon?  One  ans- 
wer to  this  question  is  that  at  least  some  of 
the  environmental  failures  which  are  so 
characteristic  of  modem  technologies  are  the 
end  result  of  a  response  to  economic  pressure. 

Let  me  lUustrate  this  point  by  a  fairly 
simple,  but  enlightening,  example.  For  many 
years,  dairy  farming  in  the  state  of  New  York 
has  been  based  on  a  particular  breed,  the  Hol- 
steln  cow.  This  animal  was  well  suited  to 
the  small-scale  irregular  temUn  of  the  local 
pastures.  It  efficiently  grazed  these  fields, 
producing  a  direct  economic  return  In  the 
form  of  milk.  At  the  same  time,  the  Holsteln 
cow  helped  considerably  to  malntam  the 
capital  Investment  represented  by  the  farm- 
er's pasture  land,  for  Its  wastes  contributed 
to  the  organic  content  of  the  pasture  soil, 
maintaining  its  fertility  In  a  nattiral  manner. 
In  such  soil,  soluble  soU  nutrients,  such  as 
nitrates,  retain  their  naturally  low  levels  and 
drainage  of  excess  nitrate  does  not  suffi- 
ciently stress  the  biological  cycle  of  surface 
waters  to  cause  water  pollution.  This  is  an 
ecologically  balanced  system  capable  of  mam- 
talning,  mdefimtely,  a  given  level  of  produc- 
tivity in  the  form  of  milk,  and  exacting  Uttle 
or  no  social  cost  In  the  form  of  poUutlon. 

However,  the  rate  of  economic  return  from 
this  system  of  dairying  is  low,  relative  to 
competitive  forms  of  investment  of  the  land 
and  capital  mvolved.  Naturally  the  faimera 
were  interested  in  ways  of  increasing  the 

direct  financial  return  from  their  dairy  op- 
erations. This  has  taken  the  form  of  sclentinc 
efforts  to  breed  a  new  strain  of  Holsteln, 
capable  of  Increased  yields  of  milk  per  unit 
of  feed.  These  efforts  have  met  with  success, 
and  New  York  dairies  now  have  available  to 
them  such  high -yield  Holsteln  breeds.  As  it 
happens,  however,  genetic  selection  for  milk 
yield  appears  to  be  closely  linked  to  the  size 
Of  the  animal.  As  a  result,  the  new  Holsteln 
breeds  are  not  only  more  productive,  they 
are  also  oonalderaMy  larger  and  heavier  than 
their  forebears. 

For  evident  reasons,  a  large,  heavy  cow  la 
not  as  agile  as  a  smaller  one.  and  farmers 
find  that  the  new  Holsteln  cows,  unlike  the 
original  breed,  are  noit  as  good  at  negotiat- 
ing thalr  hilly  pastures — and  are  therefore 
unable.  In  that  environment,  to  obtain  suf- 
ficient nutrition  by  their  own  efforts.  This 
blcHoglcal  difficulty  can  be  solved — by  an  eco- 
nomically  acceptable  solution — by  bringing 
the  feed  to  the  cow,  which  Is  then  confined 
to  a  feedlot  where  its  clumsy  weight  is  no 
longer  a  handicap. 

Thus,  the  Holsteln  has  become,  in  effect,  a 
kind  of  highly  productive  milk  machine.  But 
this  machine,  like  other  forms  of  technology, 
breaks  the  natural  cycle  of  envlironmental 
processes.  For  now  the  cow  no  longer  deposits 
its  waste  usefully  over  the  pastures,  but  drops 
It  Instead  In  a  restricted  feedlot.  Here,  the 
waste  constituents,  such  as  nitrogen,  can  no 
longer  become  nattirally  Incorporated  mto 
the  soU.  Instead,  they  overburden  the  soil's 
asslmllatory  capacity  and  nearly  all  of  the 
nitrogenous  material  leaches  through  the 
sou  into  surface  waters — ^wbere  It  becomes 
a  pollutant. 

At  the  same  time,  the  pasture  lands,  now 
deprived  of  the  organic  matter  of  the  cows' 
wastes,  begin  to  decline  tn  tbelr  fertility. 
"nieir  produetlylty  can  be  maintained  by 
using  morganlc  fertUlBer,  which  la  now  so 
cheap  and  easily  spread  as  to  compete  favor- 
ably with  manure.  But,  as  already  Indicated, 
while  this  expedient  Is  an  effective  way  to 
maintain  the  Immediate  productivity  of  the 
land.  It  does  so  at  the  expenss  of  a  major 
social  cost  added  poUutlon  of  surface 
waters. 

This  example,  though  amaU  In  Ita  scale, 
clearly  shows  bom  a  taetanologloal  change 
moavated  by  the  rtemanrt  for  eoBapatttlTS 
financial  leturn  may  mciaead  la  this  stm— 
but  at  the  expenaa  of  the  latagrtty  of  the 
natural  environmental  syBttoi — with  the  re- 
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•ultant  generaUon  of  new  social  ooets,  in  tbe 
fonn  of  pollution. 

A  livestock  anlnua  produces  much  more 
waste  tban  human  beings,  tnd  the  waste 
produced  by  domestic  animals  In  the  0nlted 
Statea  is  about  ten  times  that  produced  by 
the  hitman  population.  Much  of  this  waste 
production  is  confined  to  feedlots — In  1966 
more  than  ten  million  cattle  wei«  maintained 
In  feedlots  before  slaughter,  an  Increase  of 
sixty-six  per  cent  over  the  preceding  eight 
years.  This  represents  about  one-half  of  the 
total  U.S.  cattle  population.  Because  of  the 
development  of  feedlot  techniques — much  of 
It  in  the  Midwest — the  United  States  is  con- 
fronted with  a  huge  waste  disposal  problem, 
one  considerably  greater  than  the  human 
sewage  which  we  are  attempting  to  handle 
with  grossly  Inadequate  treatment.  The  re- 
sult is  predictable — massive,  still  unresolved, 
pollution  problems  exists,  especially  in  the 
surface  waters  of   the  Midwest. 

As  •  necessary  concomitant  to  this  de- 
velopment, the  United  States  has  been  forced 
to  adopt,  on  an  equally  massive  scale,  chemi- 
cal fertilization  of  the  land,  which  Is  now 
deprived  of  the  natural  organic  fertility  of 
the  animal  wastes  produced  by  cattle  that 
once  browsed  on  farmlands.  In  the  period 
1945-1966,  the  use  of  nitrogen  fertilizer  In 
the  United  States  Increased  about  fourteen- 
fold.  This  vast  change  has  occurred  for 
sound  economic  reasons.  Since  1945  the  cost 
of  farm  labor.  land,  and  machinery  has  risen 
about  fifty  to  sixty  per  cent;  but  in  that 
time  the  cost  of  fertilizer  has  declined  about 
twenty-flve  per  cent.  Moreover,  intensive 
use  of  fertilizer,  especially  of  nitrogen,  pro- 
Tides  a  quick  return  on  the  farmer's  Invest- 
ment; a  fertilizer  Investment  made  In  the 
spring  Is  quickly  reflected  In  the  return 
from  the  crop  in  the  fall. 

I  have  emphasized  these  agricultural 
problems  because  they  most  directly  reveal 
our  dependence  on  the  natural  systems  which 
constitute  the  environment.  These  examples 
also  show  e^llcitly  that  environmental  pol- 
lution is  caused  by  the  vioUtlon  of  the  In- 
tegrity of  natiiral  environmental  systems  and 
Illustrate  the  seriousness  of  the  Immediate 
social  costs  of  the  resultant  pollution.  How- 
ever, these  agricultural  problems  also  Illus- 
trate a  much  graver  consequence  of  tech- 
nological Intrusions  on  the  environment — a 
threat  to  the  very  survival  of  the  biological 
systems  which  sustain  us. 

For  example,  one  consequence  of  our  In- 
creasing dependence  on  the  massive  use  of 
Inorganic  nitrogen  fertilizer  may  be  the  loss, 
perhaps  irretrievably,  of  certain  species  of 
•oil  microorganisms  whfth  in  nature  sustain 
the  fertihty  of  the  soil  by  converting  the 
nitrogen  of  the  air  to  soil-organic  nitrogen. 
If  this  should  happen,  any  effort  to  restore 
the  dwindling  organic  content  of  the  soil 
•nd  return  to  a  l>alanced  soil-water  system 
'Will  become  difficult,  and  in  some  areas.  Im- 
possible. We  would  then  be  forced  Into  In- 
creasing dependence  on  Inorganic  fertilizer, 
with  its  attendant  water  pollution;  like  a 
drug  addict,  we  would  be  "hooked"  on  a  con- 
tinued self -destructive  course. 

We  face  a  similar  crisis  In  the  control  of 
Insects.  It  has  become  Increasingly  clear  that 
we  will  soon  need  to  abandon  ova  reliance 
on  synthetic  insecticides  and  restore  the  nat- 
ural control  of  insect  pests  by  their  Insect 
enemies.  However,  as  the  maMlve  use  of 
persistent  insecticidee — such  as  DDT— con- 
tinues, some  species  of  these  useful  insects 
may  face  extinction,  so  that  biological  con- 
trol may  be  difficult,  and  perhape  Impossible, 
to  reestablish.  We  would  then  be  forced  to 
rely  on  syntheUc  insecticides— and  be 
"hooked"  on  them. 

In  each  of  these  examples  it  is  evident  that 
we  have  been  driven  to  disrupt  the  integrity 
of  the  natural  environment  under  the  Impe- 
tus of  demands  for  competitive  economic  re- 
turns from  a  given  productive  process.  And  in 


each  ease,  the  new  technology  has  not.  In 
fact,  yielded  an  unequivocal  Improvement  in 
the  ratio  of  productivity  to  cost  of  produc- 
tion because  of  the  pervasive  social  cost  of 
the  resultant  environiiental  disruption:  pol- 
lution and,  perhaps  ultimately,  oiur  very  sur- 
vival. I 

These  examples  reflect  a  faith,  now  com- 
mon in  our  society,  that  a  technological  ad- 
vance which  results  In  an  improvement  In 
the  yield  of  a  particular  desired  product  Is 
an  undiluted  social  good.  In  a  sense,  this 
faith  is  Justified.  The  modern  automobile,  or 
the  nuclear  reactor,  is;  indeed  a  technological 
triumph.  In  each  Is  embodied  the  enormous 
insights  of  modem  nhysics  and  chemistry, 
and  the  exquisite  skflls  of  metallurgy,  elec- 
tronics, and  englneerlBg. 

Otir  success  is  In  thte  construction  of  these 
machines:  oiu-  failure  is  In  their  operation. 
For,  once  the  automdbile  is  allowed  out  of 
the  factory,  and  intolthe  environment,  it  Is 
transformed.  It  thed  reveals  Itself  as  an 
agent  which  has  rendered  urban  air  carcino- 
genic, burdened  human  bodies  with  nearly 
toxic  levels  of  carbo*  monoxide  and  lead, 
embedded  pathogenic  particles  of  asbestos  in 
himian  lungs,  and  contributed  significantly 
to  the  nitrate  pollution  of  surface  waters. 
Similarly,  the  design  and  construction  of  a 
nuclear  reactor  epitomize  all  the  skills  of 
modem  science  and  technology.  However, 
once  it  begins  to  operate,  it  threatens  rivers 
and  lakes  with  Its  heated  waters  and  hiunan 
bodies  with  radiation. 

We  have  already  paid  a  large  price  for  such 
Illusions.  For  the  advantages  of  automotive 
transportation,  we  pay  a  price  in  smog-in- 
duced deterioraUon  and  disease;  for  the 
powerful  effects  of  new  insecticides,  we  pay  a 
price  in  dwindling  wildlife  and  unstable 
ecological  systems;  for  nuclear  power,  we  risk 
the  biological  hazards  of  radiation;  by  in- 
creasing agricultural  production  with  feedlot 
operations  and  fertilisers,  we  worsen  water 
pollution.  I 

Because  of  our  lUu^ons  we  have  become 
unwitting  victims  of  lenvironmental  pollu- 
tion. Most  of  the  technological  affronts  to 
the  environment  were  made  not  out  of  greed 
but  Ignorance.  We  produced  the  automobile 
that  envelops  our  cities  In  smog — long  be- 
fore anyone  understood  its  harmful  effects 
on  health.  We  synthesleed  and  disseminated 
new  insecticides — before  anyone  learned 
that  they  also  kill  bird*  and  might  be  harm- 
ful to  people.  We  produced  synthetic  deter- 
gents and  put  biUiona  of  pounds  into  our 
surface  waters — before  we  realized  that  they 
wotUd  not  be  degraded  In  disposal  systems 
and  would  pollute  our  water  supplies.  For  a 
number  of  years  we  spread  radioactive  faU- 
out  across  the  globe — tabfore  we  learned  that 
the  resulting  biological  risks  made  It  too 
dangerous  to  continue.  We  have  unwittingly 
killed  thousands  of  sheep  In  testing  our 
chemical  weapons  and  ^lave  triggered  unan- 
ticipated earthquakes  With  our  nuclear  tests. 
We  have,  in  sum,  blii^dly  assaulted  the  In- 
tegrity of  tbe  environmental  systems  that 
support  us,  and  unwittingly  risked  our  very 
survival.  i 

This  is  some  of  the  t^igic  destruction  that 

lies  hidden  in  the  chafiging  environment 

costs  that  do  not  appeax  as  entries  in  the  bal- 
ance sheets  of  Industry  and  agrlculttire. 
These  are  some  of  the  great  debts  which  must 
be  paid  if  the  environment  Is  to  be  saved 
from  ultimate  destruction.  The  debts  are  so 
embedded  in  every  feature  of  the  economy 
that  it  la  almost  Imdosslble  to  ealctUate 
them.  I 

What  can  we  do  to  a^ert  the  environmen- 
tal crisis?  I 

I  have  tried  to  describe  the  nature  of  the 
environmental  crisis,  and  to  illuminate,  from 
what  we  now  know,  its  fundamental  causes. 
In  brief,  we  are  in  a  crisis  of  survival;  for 
environmental  pollution  Is  a  signal  that  the 
ecological  systems  on  which  we  depend  for 
our  life  and  our  llvellfcood  have  begun  to 
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break  down  and  are  approaching  the  point 
of  no  return. 

My  own  estimate  Is  ttat  If  we  are  to  avoid 
environmental  catastrophe  by  the  1980s  we 
will  need  to  begin  the  vast  process  of  cor- 
recting the  fundamental  Incompatibilities  of 
major  technologies  with  the  demands  of  the 
ecosystem.  This  means  that  we  will  need  to 
put  into  operation  essentially  emlssionless 
versions  of  automotite  vehicles,  power 
plante.  reflnerles,  steel  knllls,  and  chemical 
plants.  Agricultural  tecanology  will  need  to 
find  ways  of  sustaining  productivity  without 
breaking  down  the  natural  soil  cycle,  or  dis- 
rupting the  natural  control  of  destructive  in- 
sects. Sewage  and  garbage  treatment  plants 
will  need  to  be  designed  to  return  organic 
waste  to  the  soil,  where.  In  nature.  It  belongs. 
Vegetation  wlU  need  to  »e  massively  reintro- 
duced Into  urban  areas. ,  Housing  and  urban 
sanitary  facilities  will  nted  to  be  drastically 
improved.  All  of  these  frtll  demand  serious 
economic  adjustments,  and  our  economic  and 
social  system  will  needl  to  be  prepared  to 
make  them. 

I  believe  that  we  have!  cks  of  now.  a  single 
decade  in  which  to  design  the  fundamental 
changes  in  technology  that  we  must  put  Into 
effect  In  the  1980s — If  we  are  to  survive.  We 
win  need  to  seize  on  the]  decade  of  the  19708 
as  a  period  of  grace — a  decade  which  must 
be  used  for  a  vast  pilot  program  to  guide 
the  coming  reconstruction  of  the  nation's 
system  of  productivity.  Ithls,  I  beUeve.  is  the 
urgency  of  the  envirohmental  crisis — we 
must  determine,  now,  to  develop,  in  the  next 
decade,  the  new  means  M  our  salvation. 

I  was  proud,  and  mofed,  recently  to  be 
termed  "The  Paul  Reverei  of  Ecology."  To  ex- 
tend the  metaphor  a  bit,  (what  should  we  ex- 
pect of  President  Nixon  \u  he  hopes  to  be- 
come the  nation's  first  eco-President.  or.  If 
you  like,  "The  George  Washington  of  Ecol- 
ogy"? I 

The  nation  has  been  told  by  President 
Nixon  that:  "Through  years  of  carelessness 
we  incurred  a  debt  to  nature,  and  now  that 
debt  is  t>eing  called."  Here  are  some  of  the 
ecologically  urgent  actlohs  that  are  within 
hu  power,  as  President,  to  Uke: 

One — He  can  announce  to  the  nation  that 
we  are,  now.  In  a  fight  for  environmental 
survival  and  declare  a  state  of  national 
ecological  emergency. 

Two— He  can  act  to  eiable  the  scientific 
community  to  take  the  flist  steps  toward  en- 
vironmental survival  by  releasing  it  from  the 
paralyzing  effects  of  the  most  severe  cut- 
backs In  research  support  In  twenty-five 
years.  | 

Three — He  can  find  thj  Immediate  means 
to  devote  Federal  resources  to  a  simple,  yet 
enormously  meaningful,  program:  Let  us  de- 
clare that  every  piece  of  land  not  in  actual 
use  by  its  owners  must  be  returned,  until 
otherwise  needed,  to  grass  and  trees;  let  us 
find  the  means  to  remove  the  abandoned 
buildings  and  Junk  piles  from  blighted  city 
streets  and  restore  the  latter  to  nature's 
green.  i 

Four— He  can.  In  the  name  of  ecological 
sanity,  halt  the  developnlent  of  the  super- 
sonic transport  (SST) — an  environmental 
horror  which.  If  It  Is  eve»  flown  in  the  na- 
tion's alrlanes,  will  expoep  a  fourth  of  tbe 
nation  to  noise  equivalent  to  that  which  sur- 
rounds our  airports. 

Five — He  can  avert  the  Impending  $250 
milUon  appropriation  fw  the  construction  of 
the  Florida  Barge  Canal,  a  project  which  in 
the  considered  opinion  of  ecologlsts  will  do 
more  harm  to  the  welfare,  of  the  state  than 
any  possible  commercial  value  that  It  might 
yield.  [ 

Six— He  can  call  a  halt  u>  tbe  exploitation 
of  oU  deposits  In  Alaska,  funUl  the  project 
devises — ^if  it  can — methods  of  drilling  and 
transport  that  do  not  risk  the  future  of  the 
delicately  balanced  eoasystem  of  our — and 
Canadian— arctic  territories.  He  can  also 
bold  in  abeyance  the  furtl  iw  exploitation  of 
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offshore  oil  In  California  and  elsewhere  until 
tbe  ecological  rtslu  are  effectively  mastered. 

Seven — He  can  stop  the  war  In  Vietnam 
and  halt  the  barbaric  destruction  of  the 
ecological  resources  of  that  unfortunate  land, 
not  only  by  unprecedented  destruction  of  Its 
vegetation  with  weed  killers,  but  the  destruc- 
tion of  the  land  Itself  and  of  Its  people  by 
the  needless  horror  of  war. 

Eight — He  can  declare  to  the  world  what 
we  In  the  scientific  community  have  long 
known — that  modem  warfare,  with  Its  nu- 
clear, chemical,  and  biological  weapons — is 
totally  Incompatible  with  the  continued  life 
of  mankind  and  take  steps  toward  tbe  per- 
manent dismantling  of  the  war  machine  that 
holds  the  whole  world  In  terror. 

These  Immediate  actions,  and  the  long- 
term  massive  effort  to  roll  back  pollution  at 
its  roots,  antount  to  a  wholesale  reorganiza- 
tion of  our  national  priorities.  But  If  we  are 
staggered  by  tbe  magnitude  and  gravity  of 
the.e  undertakings,  let  us  remember  that  we 
have  Indeed  "Incurred  a  debt  to  nature,"  a 
debt  which  must  be  paid  if  we  are  to  survive. 

The  environmental  crisis  Is  a  grim  chal- 
lenge. It  also  Is  a  great  opportunity.  Prom  It 
we  may  yet  learn  that  the  proper  use  of 
science  Is  not  to  conquer  nature,  but  to  live 
In  it.  We  may  yet  learn  that  to  save  ourselves 
we  must  save  the  world  that  Is  our  habitat. 
We  may  yet  discover  how  to  devote  the 
wisdom  of  science  and  the  power  of  tech- 
nology to  the  welfare,  tbe  very  survival,  of 
man. 


Am  SERVICE  TO  SMALL 
COMMUNl'i'lKS 

Mr.  CANNON.  Mr.  President,  begin- 
tiing  Friday,  April  10,  the  Aviation  Sub- 
conunittee  of  the  Committee  on  Com- 
merce will  engage  In  a  series  of  field 
hearings  to  look  into  the  adequacy  of 
scheduled  air  service  to  our  smaller  com- 
munities. It  may  be  that  our  Western 
States  suffer  the  most  in  this  regard,  but 
I  am  sure  the  problem  is  widespread. 

I  suspect  the  beginning  of  this  prob- 
lem was  when  the  trunks  shifted  to  Jets, 
and  dropped  from  their  routes  some  of 
the  smaller  of  our  cities.  These  were  in- 
herited by  our  local  service  carriers,  but 
when  this  group  started  to  bring  their 
Jets  into  service,  the  same  process  started 
all  over.  I  think  we  will  find  some  of 
these  stops  must  now  rely  on  air  taxi 
service. 

The  subcommittee  plans  to  hold  hear- 
ings in  Montana,  Utah,  Nevada,  Kansas, 
Washington,  New  Elngland,  and  the  Dis- 
trict of  Columbia. 

We  will  be  studying  the  local  service 
carrier,  the  commuter  carrier,  and  the 
air  taxi,  and  we  will  take  a  look  at  the 
subsidy  plans  of  the  CAB. 

But  the  basic  responsibility  for  provid- 
ing service  to  our  smaller  cities  lies  with 
the  nine  regional  local  service  carriers 
who  have  been  providing  this  service  for 
more  than  20  years,  with  the  support  of 
subsidy  payments  from  the  Federal  Oov- 
emment.  Airline  service  to  these  cities 
costs  a  great  deal  more  than  the  carriers 
receive  in  revenues  from  passengers, 
mall,  and  freight. 

Prior  to  1967,  these  carriers  were  pro- 
vided with  su£Qcient  subsidy  payments 
to  enable  them  to  achieve  profitable  op- 
erations. Since  then,  however,  they  have 
sustamed  tremendous  operating  losses  as 
a  result  of  increasing  operating  costs  and 
declining  subsidy  payments. 

The  nine  regional  local  service  carriers 
sustained  a  net  loss  of  $48.5  miUlon  in 


1969 ;  this  is  on  top  of  losses  of  $28  mil- 
lion in  1968  and  $4.3  million  in  1967. 
These  losses  over  the  past  3  years  have 
completely  eliminated  the  accumulated 
earnings  of  the  regional  carriers,  leaving 
them  with  a  combined  earnings  deficit  of 
approximately  $50  million  after  more 
than  20  years  of  public  service.  These 
are  shocking  figures  when  it  is  remem- 
bered that  the  Civil  Aeronautics  Board 
has  determined  that  carriers  of  this  class 
need  to  earn  a  profit  of  more  than  8  per- 
cent per  year  on  their  investment  in 
order  to  continue  as  a  sound  economic 
enterprise. 

The  reasons  for  this  extraordinaiy 
situation  aie  complicated  and  diverse. 
The  first  cause  was  the  determination  by 
the  Civil  Aeronautics  Board  in  1966  that 
the  regional  carriers  should  be  able  to 
withstand  major  subsidy  reductions  as 
their  revenues  increased — hence  a  sub- 
sidy reduction  program  was  adopted 
which  resulted  In  automatic  subsidy  re- 
ductions as  revenues  did  Increase.  This 
program  resulted  In  a  reduction  In  sub- 
sidy payments  from  $72  million  in  the 
fiscal  year  1966  to  $48  million  in  fiscal 
1969  with  a  further  reduction  due  in  the 
current  fiscal  year,  although  the  CAB  is 
now  considering  freezing  the  present 
level  of  payments  for  1  year. 

Ironically,  the  local  carriers'  cost  In- 
creased at  this  time  for  several  reasons, 
the  most  important  being  the  sharp  in- 
crease in  operating  costs  which  followed 
the  1966  airline  strike.  This  inflationary 
spiral  has  continued  unabated  since  1966, 

Also  there  was  a  general  decline  in 
trafQc  growth  at  smaller  cities  resiilting 
partially  from  the  trend  of  migration  to 
the  larger  cities  and  from  the  loss  of 
traffic  due  to  an  improved  highway 
system. 

Another  factor  affecting  the  local  car- 
riers was  their  acquisition  of  Jet  aircraft 
and  their  entry  into  longer  haul  markets. 
These,  given  time,  have  obvious  profit 
potential.  I  am  afraid,  however,  that  the 
route  expansion  program  of  the  CAB, 
while  sound  in  principle,  failed  to  recog- 
nize the  time  required  to  develop  new 
routes  and  the  impact  of  increased  oper- 
ating costs  resulting  from  steady 
Infiatlon. 

These  developments  have  placed  our 
local  service  carrien>  in  a  critical  posi- 
tion. Generally  they  have  tried  to  en- 
dure this  burden  of  deficit  operations  In 
hopes  that  the!.-  new  routes  would  de- 
velop to  the  point  where  they  could 
operate  under  the  reduced  subsidy  levels 
produced  by  the  current  subsidy  formula. 

Msmy  of  my  colleagues  have  received 
complaints  from  communities  In  their 
States  about  the  deterioration  of  local 
airline  service.  It  is  not  surprising,  how- 
ever, that  a  group  of  nine  carriers  which 
is  sustaining  a  loss  of  $48.5  million  per 
year  is  unable  to  provide  the  same  quaUty 
of  service  as  it  once  provided  when  they 
were  making  a  reasonable  profit  on  their 
operations. 

Moreover.  It  is  reasonably  clear  that  a 
continuation  of  this  drain  on  the  car- 
riers' financial  resources  will  inevitably 
cripple  their  ability  to  provide  improved 
local  service  in  the  future. 

The  question  whether  the  present  local 
carriers  should  continue  to  be  required  to 


Een^e  very  small  cities  or  cities  which 
have  reasonably  close  proximity  to  other 
larger  air  tennintOs  Is  one  which  deserves 
careful  evaluation.  There  is  also  the  ques- 
tion whether  this  service  can  be  more 
economically  provided  by  the  so-called 
third  level  commuter  carriers  operating 
smaller  aircraft  with  perhar>s  some  as- 
sistance from  the  Oovemment. 

The  regional  local  service  airline  In- 
dustry of  this  Nation  is  an  Invaluable  as- 
set to  our  national  transportation  sys- 
tem and  we  must  preserve  it.  After  these 
hearings,  the  Aviation  Subcommittee  will 
be  able  to  suggest  to  the  Committee  on 
Commerce  what  we  think  should  be  done 
to  preserve  this  invaluable  asset  to  our 
transportation  system. 


UNITED  AIR  LINES  RESERVATION 
CENTER 

Mr.  ALIOTT.  Ii£r.  President,  last  week. 
United  Air  Lines  announced  the  selec- 
tion of  Denver  as  a  national  headquar- 
ters for  a  $5.2  million  electronics  reser- 
vation system.  The  200  additional 
employees  to  be  hired  at  this  center  will 
create  an  annual  payroll  of  between  $3 
and  $4  million.  It  will  increase  United 
Air  Lines  total  employment  in  the 
Denver  area  to  more  than  3,000  with 
wage  earnings  of  nearly  $40  million  an- 
nually. 

TMs  further  step  by  United  is  a  vote 
of  confidence  in  Denver  and  Colorado. 
We  in  Colorado  have  had  only  the 
finest  of  relations  with  United  over  tbe 
years,  and  we  are  obviously  delighted  at 
this  decision  to  expand  United's  com- 
mitment in  our  State. 

Once  again,  we  salute  United  and  wel- 
come this  new  addition  to  a  growing 
family  of  services  which  United  is  offer- 
ing the  people  of  America  through  Its 
facilities  in  Colorado. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  an  announcement 
made  in  Denver  on  April  2  regarding  a 
reservations  center  be  printed  In  the 
Record. 

There  being  no  objection,  the  an- 
nouncement was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Unttib  Aia  LnrsB  Nrw  National 

RCSXaVATIOM    CXNT^ 

Selection  of  Denver  as  headquarters  for  a 
nationwide  electronics  reeervations  system 
which  United  Air  Lines  has  under  develop- 
ment was  dlBcloeed  today  (AprU  2) ,  by  Q.  B. 
Keck,  President. 

Keck  simultaneously  announced  acquisi- 
tion of  a  6.5  acre  site  in  the  Denver  Tech- 
nological Center  where  the  company's  na- 
tional reservations  center  wUl  be  built.  Tbe 
$5.3  million  complex  housing  computers  and 
related  equipment  wlU  be  completed  this 
fall. 

"Oeographlc  advantages  and  avallabUlty  ot 
qualified  personnel  pointed  to  Denver  as  the 
logical  choice",  Keck  said.  "The  local  con- 
centration of  communications  facilities  also 
was  an  Important  factor  and  of  course 
United's  long  association  with  the  city  was 
considered." 

Keck  said  about  200  clerical  workers,  tech- 
nicians and  reservations  specialists  would  be 
stationed  at  the  Denver  center.  He  estimated 
tbe  annual  payroll  at  a3  to  M  mlUion.  This 
would  Increase  United's  total  employment  in 
the  Deaver  area  to  more  than  3000  with  a 
yearly  payroll  of  almost  |40  million. 

Tlie  company's  construction  program  calls 
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for  a  central  computer  building,  admlnlstra- 
tlye  offices  and  a  power  plant.  The  computer 
building  will  have  two  levels  providing  total 
floor  space  of  70.000  square  feet.  Temperature 
and  humidity  will  be  controlled  to  assure 
optimum  conditions  for  computer  opera- 
tions. 

The  power  plant  will  house  electrical  gen- 
erators driven  by  natural  gas  powered  tur- 
bines. This  will  supply  uninterruptable 
power  with  the  added  advantage  of  quiet 
operation  and  no  air  pollution.  Pre-cast  con- 
crete aggregate  wlU  be  used  for  all  biUIdlng 
exterior. 

The  buildings  were  co-designed  by  Lusk  & 
WaUaoe  and  Carl  A.  Worthington  &  Asso- 
ciates, architects.  Olson  Construction  Com- 
pany Is  the  general  contractor.  Electrical  and 
mechanical  installaUons  will  be  made  by 
Swanson  &  Rink  In  association  with  O.  M. 
Wallace  &  Associates,  Inc. 

Keck  said  United  is  negotiating  with  In- 
ternational Business  Machines  Corporation 
for  computers  and  other  electronic  equip- 
ment to  be  used  for  reservations  control  and 
the  maintenance  of  passenger  name  records. 
Installation  and  testing  of  some  equipment 
will  begin  In  Augiist  concurrent  with  partial 
occupancy  of  the  new  buildings.  "We  expect 
to  have  the  new  system  In  operation  within  a 
year,"  Keck  said.  "It  is  designed  for  orderly 
development  In  relation  to  progress  in  com- 
puter technology  and  communications." 

Control  of  reservations  on  United  flights 
has  been  centralized  at  Denver  since  1048. 
The  company's  central  processor  site  for  Its 
present  Instamatic  reservations  system  Is  at 
38th  and  Popular  Streets.  During  an  interim 
period  Instamatic  and  the  IBM  replacement 
aystezn  will  be  Inter-connected. 

The  airline  executive  expressed  gratitude 
to  the  Mountain  Bell  Telephone  Company, 
the  Public  Service  Company  of  Colorado  and 
the  Denver  Technological  Center  for  assist- 
ance In  Unlted's  preliminary  studies  and 
planning. 

Commenting  on  Unlted's  program  George 
Wallace,  President  of  the  Denver  Technologi- 
cal Center  said.  "We  are  particularly  pleased 
by  Unlted's  decision  to  locate  Its  national 
reservations  center  here.  This  represents  an 
Important  step  for  Colorado  and  its  develop- 
ment as  a  central  conmiunlcations  point  for 
the  nation.  Unlted's  plans  require  a  round- 
the-clock  effort  on  our  part.  We  are  confident 
of  our  abiUty  to  provide  the  right  environ- 
ment for  what  may  become  the  largest  com- 
puter and  communications  center  In  the 
United  States." 


"MA  THICKET"  URGES  PRESERVA- 
TION  OP  BIG  THICKET  OP  TEXAS 
AS  A  NATIONAL  PARK 

Mr.  YARBOROUGH.  Mr.  President, 
Mrs.  E^thel  Osbom  Hill  of  Port  Arthur, 
Tex.,  is  an  amazingly  young  lady  of 
nearly  92  years.  She  has  been  an  active 
booster  of  the  Big  Thicket  for  most  of 
those  years,  and  is  still  going  strong. 
Mrs.  Hill  has  been  honored  with  the  title 
of  "Ma  Thicket"  by  her  many  friends 
and  fellow  Big  Thicket  conservationists. 
Just  last  year,  her  91st,  she  spoke  to  over 
2,000  people  in  various  organizations  and 
groups  Emd  told  them  of  the  glories  of 
the  Big  Thicket  and  why  it  should  be 
saved. 

In  a  recent  letter  to  me  she  said  that 
she  hopes  to  see  something  done  to  save 
the  Big  Thicket  while  she  Is  still  living  to 
see  it.  She  also  pointed  out  that  the  Big 
Thicket  project  has  been  studied  and  dis- 
cussed for  over  half  a  century  and  that 
we  do  not  need  more  study ;  we  need  more 
acticxi. 

Mrs.  Hill  writes  a  regular  newspaper 


column  for  the  Tyler  County  Booster.  A 
recent  article,  wBich  she  authored,  gives 
her  views  on  the  direction  we  should  take 
to  preserve  our  ptecious  natural  heritage. 
I  ask  imanlmou$  consent  to  have  her 
article  under  the(  title  "America  Still  Is" 
from  a  recent  issue  of  the  Tyler  County 
Booster  printed  i|i  the  Record. 

There  being  nto  objection,  the  article 
was  ordered  to  b^  printed  in  the  Record. 
as  follows: 

Aj<e>ica  Stiu.  Isj— Onc  Woman's  Opinion 
(By  Mri  Ethel  O.  HlU) 
America  Is  digging  out  from  snow  drifts 
In  some  sections  apd  in  others  are  planting 
spring  gardens.  Wpat  a  wonderful  country. 
And  a  thing  to  be:  thankful  for  Is  that  any 
citizen  can  Uve  or  .move  from  place  to  place 
without  asking  pc^isslon  from  an  overlord 
or  be  watched  by  s*:ret  police,  as  in  the  many 
countries  of  ths  w0rld  today.  Freedom  is  not 
dead  In  America,  though  I  am  strongly  In 
favor  of  its  being  denied  from  those  who  daily 
abuse  that  freedo»i,  the  flag,  the  rules  of 
decency,  the  goveiiiment  and  the  Constitu- 
tion. If  they  don'i  like  It  in  America  they 
should  go  to  some  other  covmtry,  like  Rus- 
sia. There  they  might  really  learn  the  value 
of  America's  freedom. 

And  as  to  freedom  of  choice,  nature  has  a 
grand  way  of  detftonstratlng  It.  If  certain 
trees,  plants  or  flowers  decide  to  wait  till 
summer  to  bloomj  that's  what  they  do.  If 
some  decide  to  coi^e  out  to  cheer  the  land- 
scape in  mld-wlntir,  they  do  jtist  that.  On 
this  January,  freesing  cold  day,  my  yard  is 
polka-dotted  and  embroidered  with  beautiful 
Uttle  white  golden-eyed  narcissus  and  a  few 
glory-of-the-snow  ftlooms,  pink  or  white  rain 
lilies  have  popped  «p,  and  right  down  again, 
all  winter.  And  the  evergreen  fern  has  flour- 
ished continually.  Two  weeks  ago  when  at 
my  beloved  cabin  I  saw  the  dogwood  buds 
already  swelling.  Spring  Is  on  the  way.  Let  us 
hope  that  world  peace  and  harmony  Is 
thinking  of  bloomlhg. 

But  with  all  thlj,  we  cant  get  away  from 
many  other  phases  of  the  country.  Such  as 
the  wanton  destroying  of  matchless  natxirai 
resources  and  beauty.  I  see  the  heading  of 
an  article  on  the  Big  Thicket  (my  pet  project 
for  fifty  years) .  The  caption,  in  box  car  let- 
ters reads.  "Big  TUlcket  Park  Project  Needs 
More  Study."  How  much  more  time  than 
half  a  century  is  needed?  And  many  groups 
and  individuals  se#m  to  think  that  it  Is  a 
perfectly  new  idea,  Even  that  the  thought 
originated  with  thim  and  figuratively  they 
"bust  Into  print"  shouting  "hey.  folks,  listen 
to  what  I've  Just  thought  up.  Let's  have  a 
park  In  the  Big  Thicket."  WeU,  the  Big 
Thicket  Is  fast  disappearing  and  could  be- 
come either  a  hugt  swamp  or  a  mammoth 
desert.  It  could  en^  up  as  an  immense  site 
for  manufacturers  ♦r  orbiting  sites  for  more 
ways  to  reach  the!  moon.  Mars.  Saturn  or 
other  far  away  placps  with  queer  stones  and 
dust.  And  where  mo  life  exists.  Billions  of 
dollars  (taxpayer's  idollars)  are  thus  spent, 
and  to  heck  with  the  old  earth  and  Its  trees. 
That  seems  to  be  Ihe  sentiment  with  those 
who  have  the  privilege  of  spending  the  peo- 
ple's money.  But  ebngress  cant  see  appro- 
priating a  few  thousand  dollars  to  save  this 
wonderful  bit  of  t^e  forest  primeTal.  Will 
the  time  oome  vthen  children  wiU  ask. 
"Trees?  What  la  taees?"  It  is  said  that  m 
the  future  there  win  be  no  need  for  kitchens 
to  be  included  In  jhome  buildings  because 
there  will  be  no  cocking.  We  will  subsist  on 
nutrlUon  pills,  sc(entlflcally  compounded, 
delivered  by  mall  diuy.  Each  family  member 
wlU  gulp  down  Itsj  quota  of  vitamins  each 
mommg  and  go  on  ^heir  dally  routine.  Imag- 
ine, never  an  appl^  pie  baked  In  a  home, 
or  a  batch  of  cookie^,  or  a  pot  of  good  home- 
made soup.  I'm  gla4  I  wont  be  here  U  that 
time  comes.  But  like  many  other  far-fetched 
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plans.  I  don't  bellei%  It.  I  dont  believe  in 
ghoBts  either,  but  maybe? 

Back  to  the  Big  Thicket  park  business  The 
flrst  real  survey  was  luade  \n  the  early  I930's 
by  a  group  of  dedlc4ted  scientists,  natural- 
ists, agronomists.  re|>re6enting  many  high 
authoritiea  from  mapy  universitiea  in  and 
out  of  the  state.  Thie  result*,  published  in 
a  booklet  "The  Floral  and  Fauna  of  the  Big 
Thicket"  is  now  a  cbUector's  item.  And  in 
that  book  la  urged  the  preservaUon  of  this 
great  forest  for  future  generations  to  come. 
But  monled  big  businesses  and  wealthy  in- 
dividuals seem  to  have  thought  only  of  profit 
in  money,  not  natural  beauty.  Even  60  years 
ago  the  plan  favored  by  the  original  Big 
Thicket  Association  fm  to  preserve  certain 
beauty  spots,  and  not  hundreds  of  thousands 
of  acres.  Asking  for  100  thousand  acres.  I 
mean  the  appropriation  from  our  present 
economy-minded  Congress  waa  almost  cer- 
tain to  kUl  the  project  to  begin.  It  coats  too 
many  biUlons  to  get  a  handfiU  of  moon  dust 
and  rocks.  Congress  Just  cant  do  everything, 
you  know. 

When  I  try  to  envision  the  immensity  of 
space.  I  think  of  HaOey's  comet.  It  appears 
every  seventy-five  ye^rs.  going  at  a  velocity 
of  mlUlons  of  miles  per  time  unit,  making 
as  complete  a  circle  as  a  sun  or  moon.  Yet 
it  takes  that  76  yeals  to  complete.  It  ap- 
peared In  an  early  decade  of  this  century, 
visible  for  several  nights  and  waa  an  awe- 
some sight.  When  I  told  my  children  that 
they  might  Uve  to  see  It  again,  but  I  would 
not,  my  little  daughter  wept,  saying.  "But  if 
you  are  not  here  who  will  wake  me  up  at  the 
right  time  of  night  to  see  it?"  But  at  the 
rate  I'm  living  and  with  the  aid  of  our  mar- 
velous medical  acienoe.  I  Just  might  Uve  to 
see  Bailey's  comet  the  second  time. 


the 


SUPPORT  FOR  NOMINATION  OP 
JUDGE  G.  HARROLD  CARSWELL 
TO  THE  SUPREME  COURT 

Mr.  GURNEY.  Mr.  President,  further 
proof  of  the  vast  oiitpouring  of  support 
for  Judge  Carswell  from  the  Florida  bar 
is  contained  in  a  i^iimber  of  telegrams 
and  a  letter  of  endorsement  from  various 
bar  associations  from  all  over  the  State. 
I  ask  unanimous  consent  that  they  be 
printed  in  the  Rkcobd. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

PXNSACOLA,   FLA., 

April  3.  1970. 
Senator  Edward  Gurixt, 
Senate  Office  Buildinj, 
Washington,  D.C.: 

The  society  of  the  b  ir  of  the  First  Judicial 
Circuit  of  Florida  whoae  membership  in- 
cludes attorneys  from  Escambia,  Santa  Bosa 
Okaloosa  and  Walton  Counties,  has  on  two 
occasions  In  regular  meetings  unanimously 
endorsed  Judge  O.  Harrold  Carswell  as  a 
Justice  of  the  U.S.  SJupreme  Court  and  by 
resolution  urged  his  confirmation.  Action 
endorsing  Judge  Carswell  was  taken  at  o\ir 
Jan.  23  meeting  andjagain  on  March  19th. 
As  members  of  the  ^ar  In  the  district  In 
which  Judge  Carswell  presided  as  District 
Judge  the  members  of  our  society  have  had 
unlimited  opportunity!  to  observe  the  manner 
in  which  he  has  presided,  and  the  fairness 
of  his  decisions.  Judge  Carswell  presided  over 
his  court  with  dispatch,  dignity  and  with  an 
Inherent  sense  of  Jastlce.  His  courtroom 
manner  has  been  flrmjbut  fair  and  his  deci- 
sions have  been  deUb^rate  and  unquestion- 
able intended  by  him  to  uphold  the  Laws 
and  Supreme  Court  decisions  of  our  Great 
Nation.  He  has  always  treated  members  of  the 
bar  appearing  before  with  with  courtesy  and 
respect  and  accusations  to  the  contrary  that 
have  been  made  came  as  a  surprise  to  us  all 
and  are  definitely  unf  >unded.  Speaking  per- 
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sonally  I  have  known  Judge  Carswell  since 
bis  appointment  as  United  States  attorney 
and  it  is  my  opinion  that  he  was  a  competent 
attorney  and  Is  now  a  very  able  and  astute 
Jurist.  He  enjoys  great  respect  from  the 
members  of  the  bar  for  his  legal  ability  and 
his  personal  reputation  is  excellent.  We 
wholeheartedly  endorse  o\»r  fellow  citizen 
and  distinguished  Judge  O.  Harrold  CarsweU. 

R.    BaOWNUX    EOOABT, 

President,      Society      of      Bar,      First 
Jvdicial  Circuit  of  the  State  of  Florida. 

Santobd.  Fla.. 

April  4,  1970. 

Senator  Edwaxd  Guknet, 
Senate  Office  Building, 
Washington,  D.C.: 

I  was  distressed  to  hear  a  few  momenta 
ago  on  TV  news  that  Harrold  Carswell's  op- 
ponents now  have  enough  votes  to  return 
his  nomination  to  the  Judiciary  committee. 
Harrold  and  I  were  admitted  to  practice  be- 
fore the  Federal  District  Court  in  Tallahassee 
on  the  same  day  in  1949.  I  waa  well  ac- 
quainted with  him  from  1949  through  1965. 
I  know  he  la  not  a  racist.  For  13  yeara  now. 
I  have  served  as  a  Florida  circuit  Judge.  I, 
too,  have  been  reversed  by  Appellate  courts 
about  20  times.  20  reversals  when  a  Judge 
has  considered  more  than  10,000  cases  Isn't 
bad.  Why  don't  you  get  the  number  of  caaea 
Harrold  has  considered.  Another  good  argu- 
ment would  be  that  most  of  a  Judges  rever- 
sals occur  because  the  lawyers  prepare  at 
the  Appellate  level  but  do  not  show  the  same 
courtesy  to  a  trial  Judge. 

VoLiK  A.  WnxiAKS,  Jr., 

Circuit  Judge. 

St.  ADcusnm,  Fla., 

AprU  4, 1970. 
Hon.  Edward  J.  Gcrnbt, 
Washington,  D.C.: 

St.  Johns  County  Florida  Bar  Association 
overwhelmingly  endorses  Carswell  confirma- 
tion. 

John  J.  UrcHtracH, 

Secretary. 

Stuast,  Fla., 

April  4.  1970. 

Senator  Edwako  Guknxt, 
Senate  Office  Building,  Washington,  DV.: 
Martin  County  Bar  Association  considered 
O.  Harrold  Carswell  eminently  qualified  to 
serve  aa  an  associate  Justice  of  U.8.  Supreme 
Court  and  urges  the  VS.  Senate  to  confirm 
President  Nixon's  appointment  of  Judge 
CarsweU. 

MALLoar  L.  Joson, 
President,  Martin  County  Bar  Association. 

OCALA,  FLA.. 

AprU  4,  1970. 
Senator  Edwabo  Guenkt, 
New    Senate    Office    Building,    Washington, 
D.C.: 
I  am  in  strong  support  of  you  and  our 
other  congressmen  who  are  supporting  the 
confirmation  of  Judge  O.  Harrold  Carswell  as 
Justice  of  the  Supreme  Court  and  unquali- 
fiedly endorse  his  appointment. 

Wn.T.TAM  T.  Swiontr, 
President,  Jforion  County  Bar  Association, 

Livx  Oak,  Fla., 

AprU  3.  1970. 
Honorable  Eo  Qurnxt, 

New    Senate    Office    Building,    Washington, 

D.C.: 

Those  closest  to  Judge  Harrold  CarsweU 

have  known  him  to  be  a  man  of  the  highest 

Integrity,   comp>etency    and    abUlty.    He   has 

always  been  a  man  of  even  temperament  and 

has  rendered  justice  (Irmly  and  inapartiaUy. 

The  attorneys  In  the  Third  Judicial  Circuit 

of  the  Florida  Bar  unanimously  endorse  his 

conflrmatlon  as  a  Justice  of  the  UJB.  Supreme 

Court. 

C.   DBAM   JJEWIB, 

President,  Third  Circuit  Bar  Auociation  of 
Florida. 


Panama  Citt,  Fla., 

April  3.  1970. 
Senator  Edwabb  OtraNxr, 
New    Senate    Office    Building,    Washington, 
DC: 
The  Bay  County  Bar  Association  supports 
the  nomination  of  Judge  Harrold  CarsweU 
to  the  Supreme  Court  of  the  United  States 
and    urges    his    hasty    confirmation    by    the 
United  States  Senate. 

LABXT   BODIFOtD, 

Vice  President. 

PoKT  PiEBCz.  Fla., 

AprU  3.  1970. 
Senator  Edward  Gurnxt, 
New    Senate    Office    Building,    Washington, 
D.C.: 
I  personaUy  feel  that  the  best  interest  of 
the  bench  and  bar  wiu  be  enhanced  by  the 
appointment  of  Judge  CarsweU  as  a  Justice 
Of  the  VS.  Supreme  Court. 

Elsix  M.  O.  Laughlin, 
President  of  St.  Lude  County  Bar  Association. 

BBOOKSVnXX,  FLA., 

AprU  3.  1970. 
Senator  OxntHxr, 
Washington,  D.C.: 

Florida  County  Judges  Association  sup- 
ports confirmation  of  Judge  CarsweU  to  Su- 
preme Court. 

MoNBoa  W.  Tuchaam, 

£xecutit>e  Secretary. 

jACKSONvnxz,  Fla., 

AprU  3,  1970. 
Senator  Ed  aumttmr, 
Washington,  D.C.: 

I  am  a  Negro  busmessotan  In  Jacksonville, 
Florida.  I  beUeve  In  justice  for  all  people  I 
think  Judge  O.  Harrold  Carswell  of  Talla- 
hassee, Fla..  Is  eminently  quaUfled  to  sit  in 
the  highest  court  of  our  land  and  I  speak  (or 
thousands  of  my  black  and  white  friends 
and  I  urgently  implore  the  Senate  to  oonflrxn 
t-viiB  man. 

Wnjjx  R.  MonxT. 

Tavarxs,  Fla., 

AprU  3, 1970. 
Senator  ^ward  Gurnxt, 
New  Senate  Office  Building, 
Washington,  D.C.: 

1  endorse  nomination  of  Judge  CarsweU  as 
does  vast  majority  of  our  bar  association 
members. 

Christophkr  C.  Ford, 
President,  Lake  Sumpter  Bar  Association. 

Daox  Ctrr.FLA., 

AprU  3, 1970. 
Senator  Bdwaro  Oornkt, 
New  Senttte  Office  Building, 
Washington,  D.C.: 

The  Pasco  County  Bar  Aasn.  Dade  City, 
Fla.,  today  unanimously  passed  resolution 
supporting  Judge  O.  Harrold  Carswells  nomi- 
nation as  a  justice  of  the  U£.  Supreme 
Court  and  urging  you  to  take  aU  action 
neceesary  to  Insure  his  confirmation. 

A.    P.    OXBBS. 

President. 

Brooksvuxx,  Fla., 

April  3, 1970. 
SenatfX'  Edward  OnaNsr, 
New  Senate  Office  Building, 
Washington,  D.C.: 

Strongly  urge  your  fuU  support  for  con- 
firmation of  Judge  CarsweU. 

JosBFH  B.  Johnston,  Jr., 
President,  BrooksvUle  Bar  Association. 

Fort  Walton  Bbach,  Fla., 

AprU  3. 1970. 
Senator  Edward  Gitrnkt. 
New  Senate  Office  Building, 
Washington,  D.C.: 

The  reputation  for  honesty,  legal  abUlty 
and  fairness  processed  by  the  Honorable  O 


Harold  CarsweU  demands  bis  speedy  con- 
firmation as  a  Justice  for  our  highest  court. 
HtrcH  T.  Handlkt, 
President  of  Okaloosa  and  Walton 
Bar  Association. 

Foax  Walton  Bbacb,  Fla., 

April  3, 1970. 
Senator  Edward  Ottrnbt, 
New  Seriate  Office  Building, 
Washitmton,  D.C.: 

The  reputation  for  honesty,  legal  abUtty 
and  falrneaa  processed  by  the  Honorable  O. 
Harrold   CarsweU  demands  hla  speedy  con- 
firmation as  a  Justice  of  our  highest  oourt. 
Charlks  R.  Timmkl, 
Jf  unictpal  Judge,  Town  of  Mary  Esther. 

Tax  Bar  Association  or  Taicpa 

AMD   HnXSBOaOTTOH    COtTNTT, 

Tampa,  Fla.,  Aprii  2, 1970. 
Hon.  Spsssaso  L.  Holland, 
Hon.  Edward  J.  Gurnxt, 
Washington,  D.C. 

Dear  Skhatob  Holland  and  Sknatob  Oitr- 
net:  The  Executive  Board  ctf  this  Associa- 
tion has  adopted  the  foUowlng  reaolutlon 
In  support  of  the  nomination  of  Judge  O. 
Harrold  CarsweU  as  an  Associate  Justice  of 
the  Supreme  Ooiut: 

The  Executive  Board  of  the  Bar  Aaaocla- 
tlon  of  Tampa  and  Hillsborough  County  en- 
dorses the  nomination  of  Judge  O.  Harrold 
CarsweU  to  the  Office  of  Associate  Justice 
of  the  Supreme  Court  of  the  United  States 
and  urges  his  early  confirmation. 

Copies  of  this  letter   are  being  furnished 
to  the  other  members  of  the  Senate. 
BeepectfuUy, 

C.  Lawrxncx  Staoo, 

President. 


EXPLANATION  OF  ABSENCE  OF  SEN- 
ATOR COOPER  AND  SENATOR 
COOK  ON  TWO  YEA-AND-NAY 
VOTES 

Mr.  COOK.  Mr.  President,  for  myself 
and  the  senior  Senator  from  Kentucky 
(Mr.  Cooper),  I  desire  the  Ricord  to 
show  that  on  the  rollcall  votes  on  the 
amendments  of  the  Senator  from  Dela- 
ware (Mr.  WxLLZAMs)  and  the  Senator 
from  Minnesota  (Mr.  McCaktht)  we 
were  absent  on  official  business  at  the 
White  House  in  the  company  of  Mr.  and 
Mrs.  Ishmael  Nash,  of  WhitesviUe.  Ky.. 
who  were  receiving,  posthumously,  the 
Meda!  of  Honor  for  their  son.  Pfc.  E>avld 
P.  Nash,  who  lost  his  life  for  his  (x>untry 
in  Vietnam  on  December  29,  1968. 


THE  YOUNG  HAVE  NO  MONOPOLY 
ON  YOUTH 

Mr.  PEARSON.  Mr.  President,  our 
country  Is  preoccupied  with  youth. 

To  be  young  or  to  appear  young  today 
is  supposed  to  be  the  ultimate  in  achieve- 
ment, and  seldom  do  we  hear  a  brave 
voice  raised  to  state  an  unavoidable 
truth — we  have  aU  been  young.  Stated 
facetiously,  there  is  not  a  man  or  a 
woman  over  30  living  today  who  has  not 
also  lived  through  those  years  under  30. 
Today's  younger  generation  does  not 
have  a  monopoly  on  youth — all  of  us 
have  been  there,  some  longer  ago  than 
others. 

But  today's  younger  generation  feels 
that  it  does  have  a  monopoly  on  knowing 
how  the  world  should  be  run.  We  have 
forgotten  mamy  of  the  old  axioms  such 
as,  "experience  is  the  best  teacher."  and, 
most  of  the  time,  many  of  us  over  30 
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react  as  if  we  feel  that  youth  does  have 
all  the  answers. 

One  man,  at  least,  has  had  the  Intes- 
tinal fortitude  to  speak  up  for  those  of 
us  on  the  dark  side  of  30.  I  invite  the 
Senate's  attention  to  an  item  published 
in  the  Kansas  City  Times  of  March  28. 
It  is  a  reprint  from  the  Denver  Post  and 
was  written  by  Dr.  K.  Ross  Toole,  a  pro- 
fessor of  history  at  the  University  of 
Montana  in  Missoula. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Tim  To  Stop  Apologizinc  to  Tooth 
(By  Dr.  K.  Roes  Toole) 

I  am  49  years  old.  It  took  me  many  years 
and  considerable  anguish  to  get  where  I  am — 
which  Isn't  much  ot  any  place  except  ezurbia. 
I  was  nurtured  In  depression;  I  lost  four 
years  to  war;  I  am  invested  with  sweat;  I 
have  bad  one  coronary;  I  am  a  "liberal," 
square,  and  I  am  a  professor.  I  am  sick  of 
tbe  "younger  generaUon,"  hippies.  Tipples, 
militants  and  nonsense. 

I  am  a  professor  of  history  at  the  Univer- 
sity of  Montana,  and  I  am  supposed  to  have 
"liaison "  with  tbe  young.  Worse  still,  I  am 
father  of  seven  children.  They  range  in  age 
from  7  to  23 — and  I  am  fed  up  with  non- 
sense. I  am  tired  of  being  blamed,  maimed 
and  contrite;  I  am  tired  of  tolerance  and  the 
reaching  out  (which  Is  always  my  function) 
^  for  tmderstanding.  I  am  sick  of  the  total  Ir- 

•  rationality  of  the  campus   "rebel,"  whose 

)  bearded   visage,   dirty   hair,   body   odor   and 

"tactics"  are  <-><tirftgh  but  brutal,  naive  but 
dangerous,  and  tbe  essence  of  arrogant  tyr- 
anny— ^tbe  tyranny  of  spoiled  brata. 

I  am  terribly  disturbed  that  I  may  be  incu- 
bating more  of  the  same.  Our  hoiisebold  Is 
permissive,  our  approach  to  discipline  Is  an 
apology  and  a  retreat  from  standards — usu- 
ally accompanied  by  a  gift  in  cash  or  kind. 

It's  time  to  call  a  halt;  time  to  live  in  an 
adult  world  where  we  belong  and  time  to  put 
these  people  in  their  places.  We  owe  the 
"younger  generation"  what  all  "older  gen- 
erations" have  owed  younger  generations — 
love,  protection  to  a  point  and  respect  when 
they  deserve  it.  We  do  not  owe  them  our 
souls,  our  privacy,  our  whole  lives;  and  above 
all,  we  do  not  owe  them  immunity  from  our 
wit«*afc»«  or  their  own. 

Xvery  generation  makes  mlstakea.  always 
has  and  always  wiU.  We  have  made  our  share. 
But  my  generation  has  made  America  the 
most  affluent  country  on  earth;  It  has  tackled, 
head-on,  a  racial  problem  which  no  nation 
on  earth  in  the  history  of  mankind  had  dared 
to  do.  It  has  publicly  declared  war  on  poverty 
and  It  has  gone  to  the  moon;  It  tias  desegre- 
gated schools  and  abolished  polio;  it  has  pre- 
sided over  the  beginning  of  what  Is  probably 
tbe  greatest  social  and  economic  revolution 
in  man's  history. 

It  has  begim  these  things,  not  finished 
them.  It  has  declared  Itself,  and  committed 
Itself,  and  taxed  Itself  and  damn  near  run 
Itself  into  the  ground  In  tbe  cause  of  social 
Justice  and  reform. 

Its  mlstakea  are  fewer  than  my  father's 
generation — or  his  father's,  or  his.  Its  great- 
est mistake  Is  not  Vietnam,  It  Is  the  abdi- 
cation of  Its  first  responsibility,  its  pusil- 
lanimous capitulation  to  Its  youth  and  Its 
sick  preoccupation  with  the  problems,  the 
mind,  tbe  psyche,  the  ralson  d'etre  of  tbe 
young. 

Since  wben  have  children  ruled  this  eoun- 
try?  By  Tlrtue  of  what  rlgbt,  by  what  ae- 
oompllahmenti  should  thousands  of  teen- 
agers,  wet  behltvl  the  ears  and  utterly  with- 
out the  benefit  of  having  Uved  long  enough 


RECORD  — SENATE 


to  have  either  Judgn  lent  or  wisdom,  become 
the  sages  of  our  time' 

The  psychologists  tbe  educators  and 
preachers  say  the  young  are  rebelling  against 
our  archaic  mores  aiid  morals,  our  materi- 
alistic approaches  tojlife,  our  failures  In  di- 
plomacy, our  terrlbfe  Ineptitude  In  racial 
matters,  our  narroWness  as  parents,  our 
blindness  to  the  roo^  Ills  of  society.  Balder- 
dash! I 

Society  hangs  togelther  by  the  stitching  of 
many  threads.  No  Ill-year-old  is  simply  the 
product  of  his  18  yeirs:  he  Is  the  product  of 
3.000  years  of  the  de'  elopment  of  mankind — 
and  throughout  th(  se  years,  injustice  has 
existed  and  been  foight;  rules  have  grown 
outmoded  and  been  <  hanged;  doom  has  bung 
over  men  and  been  a'  olded;  unjust  wars  have 
occiured;  pain  has  b^n  the  cost  of  progress — 
and  man  has  perseveted. 

As  a  professor  an4  the  father  of  seven,  I 
have  watched  this  new  generation  and  con- 
cluded that  most  of  them  are  fine.  A  minority 
are  not — and  the  ttouble  Is  that  minority 
threatens  to  tyranplae  the  majority  and 
take  over.  I  dislike  tie  minority;  I  am  aghast 
that  the  majority  "takes"  it  and  allows  it- 
self to  be  used.  And  t  address  myself  to  both 
the  minority  and  th4  majority.  I  speak  partly 
as  a  historian,  partl^  as  a  father  and  partly 
as  one  fed  up,  middle-aged  and  angry  mem- 
ber of  the  so-called  'tE^tabllstunent" — wtiicb, 
by  the  way,  ts  nothlhg  but  a  euphemism  for 
"society."  ] 

Common  courtesy  and  a  regard  for  tbe 
opinions  of  others  U  not  merely  a  decoration 
on  the  pie  crust  of  society,  It  Is  the  heart 
of  the  pie.  Too  many  "yoxingsters"  are  ego- 
centric boors.  They  Will  not  listen,  they  will 
only  shout  down.  Tkey  will  not  dlscxiss  but, 
like  4-year-old8,  they  throw  rocks  and  shout. 
Arrogance  Is  obnarlous;  It  Is  also  destruc- 
tive. Society  has  classlcaUy  ostracized  arro- 
gance without  the  tacking  of  demonstrable 
accomplishment.  Way,  then,  do  we  tolerate 
arrogant  slobs  who  occupy  our  homes,  otir 
administration  buildings,  our  streets  and 
parks,  urinating  on  our  beliefs  and  defiling 
our  premises? 

It  is  not  the  police  we  need,  (our  genera- 
tion and  theirs)  It  is  an  expression  of  our 
disgust  and  dlsdalit  Tet  we  do  more  than 
p>ermlt,  we  dignify  it  with  Introspective 
flagellation.  Someboiw  It  Is  our  fault.  Balder- 
dash again)  I 

Sensitivity  Is  not  ttie  property  of  tbe  young, 
nor  was  It  Invented  tn  1950.  The  young  of  any 
generation  have  felt  the  same  Impulse  to 
grow,  to  reach  out,  to  touch  stars,  to  live 
freely  and  to  let  the  minds  loose  along  un- 
explored corridors.  Toung  men  and  young 
women  have  always  stood  on  the  same  hill 
and  felt  the  same  vague  sense  of  restraint 
that  separated  them  from  tbe  ultimate  ex- 
perience— the  sudden  and  complete  expan- 
sion of  the  mind,  tbe  final  fulfillment.  It  Is 
one  of  the  oldest,  sweetest  and  most  bitter 
experiences  of  mankind. 

Society,  "the  Bstabllahment,"  is  not  a  for- 
eign thing  we  seek  to  impose  on  tbe  3roung. 
We  know  It  Is  far  from  p«^ect.  We  did  not 
make  it;  we  have  ^ilj  sought  to  change  it. 
The  fact  that  we  have  only  been  mininMlly 
successful  Is  the  story  of  all  generations  com- 
ing up.  Tet  we  have  worked  a  number  of 
wonders.  We  have  ohanged  it. 

We  are  deeply  concerned  about  our  fail- 
ures; we  have  not  eoived  the  racial  problem 
but  we  have  faced  ii;  we  are  terribly  worried 
about  the  degradation  of  our  environment, 
about  Injustices.  Ixwqultlee,  the  mlUtary-ln- 
dustrlal  complex  ahd  bureaucracy.  But  we 
have  attacked  tbea«  things.  We  have,  all  our 
lives,  taken  arm*  against  oar  sea  of 
troubles — and  fougbt  effectively.  But  we  also 
have  fought  with  a  rational  knowledge  of  the 
strength  of  our  adversary;  and,  above  all, 
knowing  that  tbe  Var  is  one  of  attrition  In 
which  the  "uncon4tlonal  surrender"  of  the 
forces  of  evil  is  not  jabout  to  occur. 

We  win.  U  we  wia  at  all,  slowly  and  pain- 
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fully.  That  Is  the  kind  pt  war  society  has  al- 
ways fought — because  man  Is  what  he  is. 

Knowing  this,  why  do  we  listen  subservi- 
ently to  the  violent  tacticians  of  the  new 
generation?  Either  th^  have  total  victory 
by  Wednesday  next  or  burn  down  our  care- 
fully built  barricades  In  adolescent  pique; 
either  they  win  now  or  Bee  off  to  a  commune 
and  quit:  either  they  solve  all  problems  this 
week  or  join  a  wrecking  crew  of  paranoids. 

Touth  has  always  Ueen  characterized  by 
impatient  idealism.  U  it  were  not,  there 
would  be  no  chance.  Bnt  impatient  Idealism 
does  not  extend  to  guBis,  fire  bombs,  riots, 
vldous  arrogance  and  I  instant  gratification. 
That  Is  not  Idealism;  lit  Is  childish  tyranny. 
The  worst  of  It  is  that  we  (professors  and 
faculties  in  particulaB)  In  a  paroxysm  of 
self-abnegation  and  apology,  go  along,  abdi- 
cate, apologize  as  if  we  had  personally  created 
the  Ills  of  the  world — apd  thxis  lend  ourselves 
to  chaos. 

I  assert  that  we  arel  in  trouble  with  this 
younger  generation  npt  because  we  have 
failed  our  country,  not  because  of  affluence 
or  stupidity,  not  becfuse  we  are  middle- 
class  materialists — but  simply  because  we 
have  failed  to  keep  tbat  generation  in  Its 
place  and  we  have  failed  to  put  them  back 
there  when  they  got  out  of  It.  We  have  the 
power;  we  do  not  haye  the  will.  We  have 
the  right;  we  have  ncjt  exercised  it. 

To  the  extent  that  \  we  now  rely  on  the 
police,  mace,  the  National  Guard,  tear  gas, 
steel  fences  and  a  wringing  of  bands,  we 
wUl  fall. 

What  we  need  is  a  reappraisal  of  our  own 
mlddleclass  selves,  our  worth  and  our  hard- 
won  progress.  We  need  to  use  disdain,  not 
mace;  we  need  to  reassess  a  weapon  we  came 
by  the  hard  way,  by  ttavail  and  labor,  firm 
authority  as  parents,  lieachers,  businessmen, 
workers  and  polltlclaniL 

Tbe  vast  majority  ox  our  children  from  1 
to  30  are  fine  kids,  yfe  need  to  back  this 
majority  with  authority  and  with  the  firm 
conviction  that  we  o^e  It  to  them  and  to 
ourselves.  Enough  of  apology,  enough  of 
analysis,  enough  of  our  abdication  of  re- 
sponsibility, enough  of  the  denial  of  oiir  own 
maturity  and  good  sense. 

Tbe  best  place  to  start  is  at  home.  But 
the  most  practical  and  effective  place,  right 
now.  Is  our  campuses]  This  does  not  mean 
a  flood  of  angry  edicts,  fk  sudden  clamp-down, 
a  "new"  policy.  It  simply  means  that  facul- 
ties should  stop  playi4g  chicken,  that  dem- 
onstrators should  be  met  not  with  police  but 
with  expulsions.  Tbe  power  to  expel 
(strangely  unused)  and  has  been  the  legiti- 
mate recourse  of  universities  since  1209. 

More  importantly  It  means  that  at  fresh- 
man orientation,  whatever  form  it  takes,  the 
administration  should  set  forth  the  ground 
rules — not  bellgerently  but  forthrlghtly. 

There  Is  room  within  the  university  com- 
plex for  basic  student  participation  but  there 
is  no  room  for  slobs,  disruption  and  vio- 
lence. Tbe  first  obligation  of  the  adminis- 
tration is  to  lay  down  the  rules  early,  clearly 
and  positively,  and  to  attach  to  this  state- 
ment the  penalty  fo^  violation.  It  is  pro- 
foxindly  simple — and  IIm  failure  to  state  it — 
in  advance — is  the  s4lient  failure  of  uni- 
versity administrators  lin  this  8«e. 

Etxpulsion  is  a  dreaded  verdict.  Tbe  ad- 
ministration merely  needs  to  make  it  clear, 
quite  dispassionately,  that  expulsion  Is  the 
inevitable  consequenoe  of  violation  of  tbe 
rules.  I 

Among  the  rules,  even  though  It  seems 
gratuitous,  sbould  be  these: 

Violence,  armed  or  otherwise,  the  forceful 
occupation  of  buildings,  the  intimidation  by 
covert  or  overt  act  of  any  student  or  faculty 
member  or  admlnistraitlve  personnel,  the  oc- 
cuiMtlon  of  any  unifersity  property,  field, 
park,  building,  lot  ocj  other  place,  shall  be 
cause  for  expulsion.    I 

The  disruption  of  aay  class,  directly  or  in- 
directly, by  voice  or  presence  or  the  destruc- 
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tloa  of  any  university  property,  ahaU  be 
cause  for  expvUslon. 

This  la  neither  new  nor  revolutionary.  It 
Is  merely  tbe  reassertlon  of  an  old,  ac- 
cepted and  necessary  right  of  tbe  adminis- 
tration of  any  such  institution.  And  tbe 
faculty  abould  be  informed,  firmly,  of  this 
reassertlon,  l>efore  trouble  starts. 

Suppoee  the  students  refuse  to  recognlae 
expulsions,  suppose  they  march,  riot,  strike. 
The  police?  No.  The  matter,  by  prearrange- 
ment,  publicly  stated,  should  then  pass  to 
the  courts. 

If  buildings  are  occupied,  the  court  en- 
joins the  participating  students.  It  has  the 
lawful  power  to  declare  them  in  contempt. 
If  violence  ensues.  It  la  In  violation  of  the 
court's  order.  Cotirts  are  not  subject  to 
fears,  not  part  of  the  action.  And  what  mili- 
tant will  shout  obscenities  In  court  with 
contempt  hanging  over  bis  head? 

This  is  a  coiintry  full  of  decent,  worried 
people  like  myself.  It  la  also  a  country  full 
of  people  fed  up  vrith  nonsense.  We  need 
(those  of  VLB  over  30) — tax-ridden,  harried, 
confused,  weary  and  beat-up — to  reassert 
our  bard-won  prerogatives.  It  is  our  country, 
too.  We  have  fought  for  It,  bled  for  it, 
dreamed  for  it,  and  we  love  It.  It  Is  time  to 
reclaim  It. 


FEDERAL  PAY  LEGISLATION 

Mr.  McOEE.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  thoughtful  article  from 
this  morning's  Wall  Street  Journal  con- 
cerning the  postal  and  classified  em- 
ployee's pay  legislation  now  pending  be- 
fore the  Congress. 

The  gist  of  the  article  is  that  it  would 
be  a  serious  error  of  judgment  for  the 
Congress  to  favor  one  group  of  Federal 
workers  over  another  In  making  pay  ad- 
justments, because  of  the  growing  unrest 
among  workers  in  all  occupations  and 
the  likelihood  of  the  postal  strike  spilling 
over  Into  other  agencies  of  the  execu- 
tive branch.  That  is  an  unpleasant 
thought,  but  one  that  should  be  kQ>t  in 
the  forefront  of  our  minds  as  we  attempt 
to  resolve  this  problem. 

My  statement  last  Friday  concerning 
the  Post  Office  Committee's  willingness 
to  enact  any  admirdstration  proposal  for 
pay  adjustments  stipulated  that  classi- 
fied workers  must  be  Included  in  the 
package.  There  are  as  many  classified 
employees  in  the  lower  levels  of  pay  as 
there  are  postal  workers,  suid  despite  or- 
atory to  the  contrary,  the  opportunities 
for  advancement  from  those  clerical  and 
laboring  levels  in  the  classified  service 
are  really  about  as  limited  as  they  are 
In  the  postal  service.  What  is  fair  for 
<Hie  is  fair  for  all;  and  I  think  it  would 
be  folly  to  disregard  the  Implications  of 
rewarding  postal  workers  at  the  expense 
of  Defense  workers,  air  traffic  controllers, 
revenue  agents,  or  any  of  the  other  very 
fine  and  very  dedicated  1.3  million  clas- 
sified workers  who  are  still  on  the  Job — 
and  still  waiting  for  their  pay  increases. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Rkcobo, 
as  follows: 

[From  the  Wall  Street  Journal,  Mar.  34, 

1970) 

Spreadimc    MnjTANcr:    Man,   8tarKx   Could 

SfTFa  Othbx  PEDsaax,  Woasna  To  Rasoar 

TO  WALKOtrrs 

(By  Richard  J.  Levlne) 

WASHDroTON. — Three  years  ago  a  local  of- 
ficial  of   the  American  Federation  of  Oov- 


emment  Employes  told  a  visitor  that  some- 
day his  union  might  be  forced  to  strike  the 
Social  Security  Administration  headquar- 
ters In  Baltimore,  despite  a  strict  law  to  the 
contrary. 

At  the  time,  the  prospect  of  such  a  devel- 
opment seemed  rather  dim.  But  the  Ulegal 
strike  by  postal  workers  that  began  last  week 
and  persisted  yesterday  may  have  changed 
all  that.  Now  Federal  officials  are  faced  with 
the  grim  possibility  that  the  widespread  mail 
strike — the  first  major  walkout  against  the 
Federal  Government — could  trigger  strikes 
by  other  civil  servants  In  the  sprawling 
bureaucracy. 

"Two  hundred  years  of  tradition  has  been 
shattered"  by  the  mall  strike,  laments  a  top 
Labor  Department  official.  He,  like  other  Ad- 
ministration men,  believes  that  the  manner 
in  which  this  hot  issue  Is  finally  resolved 
will  set  Important  precedents — and  will 
either  encourage  or  discourage  future  strikes 
by  other  Federal  employes. 

This  wide  danger,  now  being  perceived  by 
tbe  Nixon  AdminlstraUon,  helps  explain  tbe 
Increasiitgly  tough  stand  tbe  President  Is 
taking  m  the  postal  tie-up.  Testerday  he  or- 
dered troops  to  move  strike -bound  mall  in 
New  Tork  City  and  eaUed  for  JusUce  De- 
partment action  against  any  Illegal  picket- 
ing that  might  keep  postal  employes  from 
returning  to  work. 

Even  if  this  Presidential  pressure  brings 
an  early  end  to  the  mail  strike  the  danger 
of  other  Federal  employe  strikes  wlU  be 
luidlminlshed.  One  reason  Is  simply  that  the 
postal  workers  now  seem  surer  of  winning 
generous  raises  than  they  woidd  have  been 
without  a  walkout.  Such  an  outcome  would 
probably  fuel  the  militancy  of  other  govern- 
ment workers. 

Already  presidents  of  nonpostal  Federal 
employe  unions  are  warning  they  may  have 
trouble  controlling  tbelr  members.  Kenneth 
Lyons,  president  of  the  National  Associa- 
tion Of  Government  Employes,  which  repre- 
sents some  158,(X)0  blue-collar  and  white-col- 
lar workers  aU  through  the  Government,  has 
told  tbe  White  House  he  Is  being  deluged  by 
inquiries  from  local  officers  asking:  "If  the 
postal  workers  can  do  It,  why  can't  we?" 

ICAM    ON    THK    SPOT 

Perhaps  the  man  with  the  toughest  prob- 
lem is  John  Oriner,  president  of  the  315,000- 
member  American  Federation  of  Government 
Employes  (AFOB),  the  largest  union  in  the 
Federal  Government.  Mr.  Oriner,  a  vice  pres- 
ident of  the  AFI/-CIO,  has  taken  a  hard  line 
against  strikes.  "It  puts  him  m  a  horrible 
position  if  the  Administration  doesn't  en- 
force tbe  law,"  says  one  Government  expert 
on  labor  relations.  "He's  got  to  have  sup- 
port." 

Mr.  Oriner  himself  says  he  has  no  Inten- 
tion of  abandoning  his  opposition  to  strikes 
by  Government  workers  But  he  insists  '"it's 
difficult  to  keep  the  postal  strike  from  spill- 
ing over"  Into  tbe  AFOE  jurisdiction,  "es- 
pecially In  New  Tork  City,"  where  tbe  mall 
strike  started  last  week. 

One  sign  of  the  growing  militancy  of  Uncle 
Sam's  work  force  is  the  speed  with  which  It 
has  embraced  unionism  since  1962.  In  that 
year  President  Kennedy  signed  an  Executive 
Order  for  the  first  time  directing  Govern- 
ment agencies  and  departments  to  recog- 
nize and  bargain  with  unions. 

At  last  count,  some  1.4  million  workers — 
62%  of  the  Federal  civilian  work  force — 
were  represented  by  unions,  up  from  only 
670,000  eight  years  ago.  Most  of  tbe  recent 
recruits  have  been  whlte-ctdlar  workers. 

As  tbe  Federal-employe  unions  have 
grown  they  have  become  increasingly  criti- 
cal of  the  way  the  Government  handles  its 
labor  relations.  Union  leaders  have  fre- 
quently attacked  the  ClvU  Service  Commis- 
sion for  a  "patemalistle"  attitude. 

On  the  key  Issue  ot  wages,  tbe  Federal- 
employe  unions  cant  engage  In  oolleetlTe 
bargaining.   To  seek   ralsee  for  white-collar 


and  postal  employes,  tbe  unions  must  lobby 
on  Capitol  Hm;  for  blue-collar  workers,  they 
must  present  their  cases  to  Independent 
wage  boards  that  band  down  binding  de«l- 
slons. 

TBX    STBTEIC    VgTMCn    DOWN 

In  the  past,  the  postal  unions  and  otUer 
Federal -employe  organizations  have  enjoyed 
a  cozy  relationship  with  Congress.  But  in  the 
current  postal  dispute  the  system  broke 
down. 

Indeed,  tbe  most  immediate  cause  of  tbe 
postal  strike  was  the  frustration  of  the  let- 
ter carriers  as  they  watched  bills  to  boOst 
their  wages  by  anywhere  from  5.4%  to  11.1% 
become  entangled  In  the  Admlnlstrat4oa's 
battle  in  Congreas  to  reorganize  tbe  postal 
system. 

The  Administration's  postal  reform  bill 
would  generally  free  the  Poet  Office  from 
Congressional  control  and  set  up  a  corpora- 
tion-like body  to  run  the  malls.  Under  the 
bUl,  sent  to  Congress  last  May,  the  Post  Of- 
fice could  set  postal  rates,  borrow  up  to  $10 
blUlon  for  postal  construction  and  modern- 
ization and  bargain  with  postal  unions  over 
wages  and  working  conditions. 

Postal  officials  maintam  that  if  tbe  unions 
had  been  able  to  negotiate  with  postal  man- 
agement as  they  would  under  the  reorganiaa- 
tlon  proposal,  the  current  work  stoppage 
wouldn't  have  occurred.  But  some  observers 
beUeve  that  with  a  postal  corporation  strikes 
might  be  more  likely,  since  the  onus  of 
striking  directly  against  tbe  Oovemmant 
would  be  removed;  the  reform  bill  would 
specifically  bar  walkouts,  however. 
UNION  opposmoN 

At  first,  tbe  biU's  chances  appeared  slim. 
Tbe  postal  unions  opposed  It  because  they 
feared  loss  of  their  influence  on  Capitol  Hill. 
Both  Gale  McGee,  the  Wyoming  Democrat 
who  heads  the  Senate  Post  Office  Coounlttee, 
and  Thaddeus  Dulski,  the  New  Tork  Demo- 
crat who  heads  the  House  Post  Office  Com- 
mittee, preferred  other  reform  plans  that 
would  leave  more  control  with  Congress.  In 
October,  the  Hoiise  committee  voted  to  reject 
tbe  Administration  proposal,  apparently 
klUing  it. 

However,  tbe  lasue  of  a  postal  pay  raise  re- 
mained very  much  alive.  A  bill  sponsored  by 
Democratic  Rep.  Morris  Udall  of  Arizona 
providing  a  general  pay  raise  for  postal 
wrokers  was  passed  by  the  House  on  October 
14. 

The  Udall  biU  would  have  provided  postal 
workers  an  11.1%  pay  boost  m  1970.  Equally 
important,  it  would  have  reduced  to  eight 
years  from  21  years  the  time  required  to 
reach  the  top  pay  g^rade,  which  calls  tor 
$8,442  annually  under  current  scales.  And  it 
would  have  established  a  commission  that 
would  propose  future  pay  adjustments  for 
all  Government  workers  to  keep  their  pay 
con^>arable  to  the  private  sector. 

President  Nixon  subsequently  announced 
he  would  veto  the  bill,  maintaining  that  it 
was  inflationary  and  that  the  new  pay-set- 
ting machinery  was  ciunbersome.  The  Sen- 
ate then  passed  a  less  generous  pay  bill 
which  would  have  provided  increases  of  up 
to  7%  for  all  white-collar  and  postal  em- 
ployes this  year.  But  tbe  unions  wanted 
more. 

Thus,  by  late  last  year  there  was  a  stand- 
off. The  unions,  in  effect,  held  a  veto  over 
tbe  Administration's  reform  plana  while  %be 
President  bad  vowed  to  veto  the  BouSe- 
passed  pay  bill. 

Against  this  backdrop,  James  Rademacber. 
president  of  the  National  Association  of  Let- 
ter Carriers — the  unloa  that  started  the  na- 
tionwide walkout  by  striking  In  New  Tca-k — 
met  with  White  Hotise  officials  in  December. 
Together,  with  the  help  of  Mr.  Udall,  they 
roughed  out  a  compromise  package  that  In- 
cluded the  Admln^tratlon'B  reform  plan,  a 
6.4%  pay  Increase  and  a  key  promise  that 
postal   workers   in   addition   would   get   any 
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general  percentage  boost  given  to  other  Gov- 
enunent  workers  In  1970  or  1971. 

AOOINO    SWZmNKBS 

This  compromise  got  nowhere  at  the  out- 
set. Congressional  leaden  were  miffed  that 
it  was  drafted  "In  secret"  at  the  White  House. 
And  except  for  the  letter  carriers,  the  postal 
unions  opposed  the  plan. 

However,  In  a  surprise  vote  two  weeks  ago, 
the  House  Post  Office  Committee  approved  a 
slightly  modified  version  of  the  plan  worked 
out  at  the  White  Hoiise  for  combining  postal 
reform  and  a  pay  raise.  One  reason  was  the 
Injection  of  sweeteners  that  made  the 
measure  more  palatable  to  the  postal  unions. 
A  key  change:  Inclusion  of  the  reduction  to 
eight  years  in  the  time  needed  to  reach  the 
top  pay  grade. 

The  Senate  Post  Office  Committee  then 
began  work  on  similar  legislation,  and  Just 
when  the  strike  hit  there  was  a  growing  feel- 
Ing  in  Congress  that  the  whole  package 
might  have  been  enacted  within  about  60 
days.  Nonetheless,  some  postal  union  mem- 
bers were  fed  up  with  what  they  saw  as  con- 
stant, almost  endless  delays. 

"Ironically,"  says  Mr.  Udall.  "the  militants 
In  the  big  cities  reached  the  flash  point  Just 
at  the  time  the  ice  was  beginning  to  melt." 

Besides  the  pay-raise  delay,  there  were 
many  other  factors  that  led  to  the  postal 
strike — factors  with  which  Federal  officials 
must  contend  If  they  are  to  prevent  strikes 
by  non-poetal  employees. 

It  is  both  significant — and  ominous — that 
the  mall  strike  began  In  New  York  City.  There 
the  postal  workers  had  first-hand  examples 
of  the  effectiveness  of  illegal  walkouts  by 
public  employes.  It  was  in  New  York  that 
)  the  AFL-CIO  American  Federation  of  Teach- 

ers used  strikes  to  build  the  union  and  in- 
f  crease  salaries.  It  was  also  in  New  York  that 

the  garbage  workers  walked  out  in  1968  and 
got  results;  today  their  tt^  pay,  reached  after 
only  three  years  on  the  Job,  is  $9371  an- 
nuaUy. 

Washington  officials  especially  Labor  Secre- 
tary George  Sbultz.  have  long  talked  of  the 
need  to  come  up  with  new  procedures  for 
avotlnt;  public-employe  disputes  at  the 
BUte  and  city  level.  Now  that  It  is  clear  such 
disputes  can  lead  to  Federal-worker  waU- 
outs,  more  attention  may  be  paid  to  helping 
state  and  city  governments  solve  their  labor- 
relations  problems. 

LISTEmNG    TO    COMPUkUm 

At  any  rate,  AFGE  President  Oriner  be- 
lieves the  postal  walkout  will  produce  a  new 
rcq>onslvenes8  within  the  bureaucracy  to 
legitimate  grievances  of  Federal  workers.  The 
strike,  he  says,  will  "cause  department  heads 
to  listen  more  readily  to  some  of  our  Jxisti- 
fled  complaints." 

While  the  AFOE  and  other  federal-em- 
ploye unions  can't  bargain  over  wages,  they 
do  sit  down  with  management  to  negotiate 
such  Issues  as  working  conditions,  grievance 
procedures  and  training  and  promotion 
opportunities. 

The  Nixon  Administration  hasnt  been  un- 
aware of  or  tinresponslve  to  the  growing  rest- 
lessness in  the  civil  service  ranks.  Last  Oc- 
tober President  Nixon  issued  an  Executive 
Order,  which  became  effective  Jan.  1,  tb*t 
replaced  the  19€2  Kennedy  order  governing 
the  relationship  between  Uncle  Sam  and  the 
I'ederal-employe  unions. 

The  new  order,  among  other  things,  estab- 
lished a  Federal  Labor  Relations  Council, 
beaded  by  the  chairman  of  the  Civil  Serrloe 
Commission;  the  council  decides  appeals  on 
such  matters  as  what  issues  are  subject  to 
negotiation  and  what  is  a  proper  unit  for 
tinlon  representation.  The  order  alao  set  up 
new  procedures  for  resolving  deadlocked 
negotiations. 

But  the  order  provides  no  machinery  tot 
resolving  tbe  postal  strike  bwauae  suA  walk- 
outs axe  Illegal  and  mrtaxt  soppceed  to  occur. 


The  Executive  Order*  and  present  laws 
does  provide  penalties  for  Federal-employe 
strikes — including  fines  and  Jail  for  workers 
and  the  loss  of  recognition  and  the  automatic 
dues  checkoff  for  unions. 

Yet  fines  and  Jail  ok  lifted  recognition 
can't  get  the  mail  mo  ring  again.  So  Mr. 
Nixon,  Postmaster  Oen(  ral  Winton  Blount 
and  Labor  Secretary  S  lultz  have  avoided 
threatening  such  actlonj.  The  lack  of  such 
talk,  some  labor  experts 
other  Federal-employee 
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OF  MEDAL  OP 
DAVID  P.  NASH. 


his  country. 
:tion,  the  items 
;  in  the  Record, 


POSTHUMOUS  AWA^D 
HONOR  TO  PPC 
OF  KENTUCKY 

Mr.  COOPER.  Mr.  ih-esident,  I  join  in 
the  the  statement  of  iiy  colleague  from 
Kentucky  (Mr.  Cooi  ) ,  in  expressing 
pride  that  a  fellow  Kei  ituckian,  David  P. 
Nash,  was  today  awarned  posthumously 
the  Medal  of  Honor.  The  medal  was  re- 
ceived from  President  Nixon  by  his  father 
and  mother,  Mr.  and  Mrs.  Ishmael  Nash, 
Whitesvllle,  Ky.,  with  two  of  their  sons 
in  attendance.  The  citation  to  Pfc.  David 
P.  Nash.  19  years  of  a|ge,  gives  eloquent 
testimony  of  his  bravery.  I  ask  unani- 
mous consent  that  thf  citation  and  the 
criteria  for  the  award  be  printed  In  the 
Record.  The  Nation  has  expressed  as 
best  it  can,  its  appreciation  of  the  serv- 
ice of  David  Nash, 

There  being  no  obj 
were  ordered  to  be  pr 
as  follows: 

CrrATid 

The  President  of  the  United  States  of 
America,  authorized  byl  Act  of  Congress. 
March  3.  1863,  has  awarded  in  the  name  of 
The  Congress  the  Medal  of  Honor  posthu- 
mously to  Private  First  Class  David  P.  Nash, 
United  States  Army,  for  conspicuous  gallan- 
try and  intrepidity  In  action  at  the  risk  ol 
his  life  above  and  beyond  the  call  of  duty: 

Private  First  Class  Daild  P.  Nash  distin- 
guished himself  on  39  D^ember  1968  while 
serving  as  a  grenadier  w|th  Com.pany  B,  2d 
Battalion,  39th  Infantry^  9th  Infantry  Divi- 
sion In  Giao  Due  District  of  Dlnh  Tuong 
Province,  Republic  of  Vietnam.  When  an  am- 
bush patrol  of  which  he  iwas  a  member  sud- 
denly came  under  Intense  attack  before 
reaching  its  destination,  he  was  the  first  to 
return  tbe  enemy  fire.  Taking  an  exposed 
location.  Private  Nash  suppressed  the  hostile 
fusillade  with  a  rapid  series  of  rounds  from 
his  grenade  launcher,  enabling  artillery  fire 
to  be  adjusted  on  the  e^emy.  After  the  foe 
had  been  routed,  his  sknaU  element  con- 
tinued to  the  ambush  site  where  he  estab- 
lished a  position  with  three  fellow  soldiers  on 
a  narrow  dike.  Shortly  past  midnight,  while 
Private  Nash  and  a  comrftde  kept  watch  and 
tbe  two  other  men  took  their  turn  sleeping, 
an  enemy  grenade  wounded  two  soldiers  in 
the  adjacent  position.  Seconds  lata'.  Private 
Nash  saw  another  grenade  land  only  a  few 
feet  from  bis  awn  position.  Although  be 
could  have  escaped  harm  by  rolling  down  the 
other  side  of  the  dike,  he  shouted  a  warning 
to  his  conuades  and  leaped  upon  the  lethal 
explosive.  Absorbing  the  blast  with  his  own 
body,  be  saved  the  Uvea  of  the  three  men 
in  the  area  at  tbe  sacrifice  of  his  own.  By 
his  conspicuous  gallantry  at  the  cost  of  his 
own  life  in  the  highest  trAditions  of  the  mili- 
tary service.  Private  Nasli  has  reflected  great 
credit  on  himself,  his  uftlt  and  the  United 
States  Army.  | 

Critkria  for  I  Award 

The  Medal  of  Honor,  established  by  Joint 
Beaolution  of  Congress  12  July  1863  (amend- 


ed by  Act  of  9  July  1918  and  Act  of  36  July 
1963)  Is  awarded  In  tbe  name  of  Congress  to 
a  person  who,  while  a  member  of  the  Armed 
Forces,  distinguishes  himself  conspicuously 
by  gallantry  and  intrepidity  at  the  risk  of 
his  life  about  and  beyond}  the  call  of  duty 
while  engaged  in  an  adUon  against  an 
enemy  of  the  United  States,  while  engaged 
in  military  operations  InvolArlng  conflict  with 
an  opposing  foreign  force;  j  or  while  serving 
with  friendly  foreign  forces  engaged  In  an 
armed  conflict  against  an]  opposing  armed 
force  in  which  the  United  States  is  not  a 
belligerent  party.  The  deed  performed  must 
have  been  one  of  persona]  bravery  or  self- 
sacrifice  so  conspicuous  as  ito  clearly  distin- 
guish the  individual  above  pis  comrades  and 
must  have  Involved  risk  of  life.  Incontestable 
proof  of  the  performance  ofj  service  is  exacted 
and  each  recommendation  iTor  award  of  this 
decoration  Is  considered  o4  the  standard  of 
extraordinary  m'erlt.  Eligibility  is  Umlted  to 
members  of  the  Armed  Forces  of  the  United 
Stat^  In  active  Federal  military  service. 


Necessary  laws 
Itlng  the  hand 
Each   moment 


ENVIRONMENT:     MAN'S    ULTIMATE 
RACE  WITH  DEATH 

Mr.  MONTOYA.  Mr.  President,  on 
April  22,  Earth  Day,  a  nf  tional  environ- 
mental teach-in  will  be  pheld  across  the 
Nation.  This  is  the  first  continent-span- 
ning, organized  effort  to  fling  back  the 
tide  of  pollution  and  ecolqglcal  imbalance 
which  threatens  humanity  today.  Recog- 
nizing the  immediacy  of  our  peril,  it  is  a 
primary,  belated  effort  ta  save  man  from 
himself.  I  endorse  this  environmental 
teach-in,  and  pray  it  will  serve  as  a 
springboard  for  a  no-nonsense,  no-com- 
promlse  attack  across  p,he  Nation  on 
pollution  and  polluters, 
are  on  the  books,  only  a\ 
of  proper  enforcement, 
we  delay  compounds  our  peril.  It  Is  to 
our  shame  and  the  young  people's  credit 
that  they  are  taking  the  lead  in  calling 
attention  to  our  proximity  to  total  dis- 
aster. J 

Many  have  Indulged  n  antipollution 
rhetoric.  Yet  we  have  long  known  of 
this  menace.  Sitting  on  the  Air  and 
Water  Pollution  Subcommittee  of  the 
Senate  Public  Works  Committee  since 
1965,  I  have  seen  and  heard  testimony 
and  evidence  that  beggars  capsulized  de- 
scription. We  have  put  l$w  after  law  on 
the  books,  yet  the  Stateai,  and  too  often 
the  National  Government,  have  been 
loathe  to  enforce  them.  Now  there  Is  no 
choice.  It  Is  a  matter  of  survival  or  death 
for  society.  | 

Conservation  groups,  those  marvelous- 
ly  dedicated  and  selfless  organizations, 
have  stood  alone  in  the  pith  of  a  Jugger- 
naut labeled  "Progress  at  Any  Price." 
People  laughed  at  or  Igncred  them.  They 
called  them  "nature  nutjs."  Well,  those 
"nature  nuts"  were  rlgqt  all  along.  It 
was  the  rest  of  society,  Which  chose  to 
ignore  them,  that  was  in  error. 

When  we  fouled  our  waiters  with  pesti- 
cides, human  wastes.  Industrial  filth,  and 
a  dozen  other  forms  of  garbage,  society 
looked  the  other  way.  As  millions  of 
autos  spewed  lead  Into  the  air  over  our 
cities,  we  put  it  off  as  a  tht-eat  that  would 
never  materialize  In  full.  As  our  own 
garbage  piled  up  around  \M  in  mountains, 
we  made  Jokes  about  how  p^e  could  utilize 
It  for  recreation  or  for  artificial  reefs  to 
encourage  fishing.  Now  wfc  face  exterml- 
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nation  and  slow  death  by  our  own  pollut- 
ing hands  because  of  what  we  have  done 
to  nature.  Only  swift  realization  and  in- 
stant action  will  save  us  from  the  fruits 
of  our  own  folly  over  the  years. 

Tliere  is  $25  billion  for  Vietnam,  but 
how  much  for  clean  air  and  water? 
There  is  money  for  weaponry,  but  how 
much  for  an  end  to  poUution?  There  is 
cash  for  foreign  aid,  but  how  much  for 
disposal  of  waste  and  sewage? 

We  must  take  punitive  action  against 
all  polluters.  If  a  factory  is  polluting  a 
stream,  lake  or  the  air  above  it — enforce 
the  laws  on  the  books — immediately  and 
without  favoritism,  foot-dragging  or 
drawn-out  negotiations. 

If  a  municipality  dumps  sewage  into 
any  body  of  water,  sliut  off  all  forms  of 
Government  aid  to  it.  If  autos  are  not 
built  to  control  pollution  by  leaded  gas- 
oline, prohibit  their  licensing.  If  a  com- 
pany dimips  filth  by  nonobservance  of 
antipollution  laws,  make  them  pay  every 
penny  of  the  cleanup  expense;  then  hit 
them  with  fines  or  closings  that  will 
make  corporate  teeth  rattle. 

Close  the  polluters.  Make  examples  of 
them.  But  above  all,  let  us  act.  Industry 
can  come  up  with  containers  that  dis- 
integrate. Cities  can  build  waste  disposal 
and  sewer  treatment  plants  that  will  do 
the  Job. 

Our  yoimg  people  who  are  conducting 
Earth  Day  are  out  in  front.  Others 
should  have  been  out  there  setting  the 
pace.  Many  have  not.  Where  have  the 
Governors  of  States  been?  Where  have 
major  organs  of  the  Federal  Government 
been?  Behind  and  silent.  Me-tooing  and 

4  echoing.   Doing  little,  if  anything,  on 

what  is  probably  the  worst  immediate 
menace  we  all  face. 

Now  that  the  young  i>eople  have  shown 
us  the  way.  the  rest  of  the  Nation  must 
become  activist-minded.  We  must  Join 
hands  with  young  people  on  our  cam- 
puses and  conservation  organizations. 
The  Sierra  Club,  National  Audubon  So- 
ciety, Wilderness  Society,  Friends  of  the 
Earth,  League  of  Conservation  Voters, 
League  of  Woman  Voters,  Nature  Con- 
servancy, Environmental  Defense  Fund, 
and  Izaac  Walton  League  are  our  nat- 
ural allies. 

Mr.  President,  the  quality  of  human 
life  has  been  rendered  loud  llpservice 
recently,  often  by  many  who  have  turned 
it  into  a  catch-phrase.  Yet  we  must  really 
ask  ourselves  whether  we  can  do  without 
the  flashes  of  beauty,  quiet  and  rastness 
which  we  have  trampled  upon  so  cav- 
alierly for  so  long.  We  must  fully  realize 
that  nature  will  turn  upon  us  like  a 
tormented  beast  and  rend  us  limb  from 
limb  if  we  do  not  cease  torturing  her. 

I  fervently  hope  the  environmental 
teach-in.  Earth  Day,  on  April  22,  is  suc- 
cessful In  arousing  tens  of  thousands  of 
Americans  to  lasting  action  of  the  most 
substantial  sort.  My  State  of  New  Mex- 
ico has  much  to  gain.  We  are  one  of 
the  last  places  left  in  the  Nation  with 
first-class  natural  resources.  Our  air  is 
still  clean — relatively.  Our  water  is 
still  pure — relatively.  Our  limd  Is  free 
of  garbage  and  junk — ^relatively.  The 
teach-in  lights  our  way.  Let  us  follow 
the  path. 


THE  GROWING   USE  OP  DRUGS 

Mr.  MURPHY.  Mr.  President,  I  have 
been  very  much  concerned  with  the 
growing  use  of  drugs  in  the  country.  I 
received  a  letter  from  Richard  and  Fred 
Paolini  who  sent  a  copy  of  the  San  Fran- 
cisco Examiner  of  February  16,  which 
headlined  a  tragic  death  of  their  brother. 
Their  brother.  Nicholas  G.  Paolini,  was 
21  years  of  age  and,  according  to  the 
article,  he  was  "big.  good-looking,  smart, 
and  a  gifted  musician.  He  was  a  junior 
in  business  administration  at  the  Uni- 
versity of  San  Francisco  where  he  had 
started  on  a  baseball  scholarship."  He 
was  an  outstanding  high  school  student 
before  going  on  to  San  Francisco  State; 
outstanding  athlete,  vice  president  of  the 
student  body  suid  a  solid-B  student.  Yet, 
as  the  article  stated,  this  "Youth  with 
everything  chose  death."  Why,  Mr.  Pres- 
ident, do  our  youngsters  continue  their 
Infatuation  with  narcotics  and  drugs? 
The  coroner's  report  for  the  youth  indi- 
cated that  he  was  on  LSD.  Certainly, 
this  is  a  tragic  way  to  end  a  promising 
life  and  I  certainly  extend  my  condo- 
lences to  the  family.  I  congratulate  the 
family,  however,  for  their  wanting  to 
make  these  facts  known  to  els  many  peo- 
ple as  possible  so  that  other  promising 
lives  will  not  be  snuffed  out  at  such  an 
early  stage. 

The  brothers  in  their  letter  said: 

We  shudder  to  think  that  there  are  some 
elected  offlcials  even  considering  the  legal- 
ization of  marijuana.  We  hope  this  article 
about  our  brother  Is  read  by  these  unin- 
formed officials,  for  Nlckle  Is  a  classic  ex- 
ample of  one  who  began  with  marijuana. 

I  ask  unanimous  consent  that  the  ar- 
ticle from  the  San  Francisco  Examiner 
be  printed  in  the  Record  in  the  hope 
that  this  needless  death  will  deter 
youngsters  from  any  adventures  with  the 
drugs. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

IFrom  the  San  Francisco  Examiner,  Feb.  18. 
1970] 

TOUTB   WrrH    EVEBTTHIWO    CHOSE    DeaTH 

(By  Larry  Hatfield) 

Nicholas  O.  Paolini  at  21  should  have  had 
It  made. 

Big.  good-looking,  smart  and  a  gifted  mu- 
sician, be  appeared  to  have  everything  be 
could  want. 

He  was  a  Junior  In  business  administra- 
tion at  ttie  University  of  San  Francisco, 
where  he  had  started  on  a  baseball  scholar- 
ship. He  went  to  USF  after  graduating  from 
St.  Ignatius  High  School  where  he  was  an 
All  City  baseball  catcher  and  captain  of  the 
teani.  vice  president  of  the  student  body,  a 
football  player  and  a  soUd-B  student. 

Nlckle,  as  his  friends  and  family  c^led 
him,  had  a  family  who  loved  him  if  they 
never  entirely  understood  him.  "He  was  a 
very,  very  good  boy,"  his  father,  Pedrlco, 
said.  "He  was  a  loving  son,  a  wonderful 
baby,"  his  mother,  Amelia,  said. 

But  Nlckle  was  hung  up  on  drugs. 

Wednesday,  at  13  minutes  after  0  In  the 
morning,  Nlckle  Paolini  climbed  to  tbe  ISth 
floor  of  a  downtown  office  building,  broke 
Into  a  vacant  office  and  Jumped  to  his  death. 

A  coroner's  report  indicated  he  was  on 
LSD. 

Nlckie's  family  told  his  story  to  The  Exam- 
iner this  weekend  in  the  hope  It  might  save 


some  youngster  from  following  the  same 
drug-tortured  path  Nlckle  did  and  save  soma 
other  family  the  anguish  they  are  suffering 
now. 

"We've  got  to  save  the  children,"  said  the 
bereaved  Mrs.  Paolini,  clutching  a  yellowed 
clipping  of  her  youngest  son's  baseball  ex-i 
ploits  to  her. 

She  and  her  husband,  a  retired  fisberman, 
are  bewildered  at  what  happened  to  thei< 
son  but  It  has  convinced  them  that  the  gov-< 
ernment  should  spend  more  on  meeting  the 
drug  problem  and  less  on  Vietnam  and  go4 
ing  to  the  moon. 

"This  government  has  to  do  sconething  t(> 
save  the  other  kids."  said  Mrs.  Paolini 
through  her  tears. 

A  few  days  before  Nlckie's  death,  she  had 
viTltten  a  long  lett^  to  Governor  Reagan 
urging  action  to  meet  the  problem  of  drug* 
and  youth.  The  letter  was  never  sent  and  she 
and  her  husband  doubt  whether  it  wouid 
ha^•e  done  any  £:ood  anyway. 

"a  jungle" 

"Everybody  talks  about  it  (the  drug  probt 
lem),"  said  Paolini,  "but  nobody  does  any* 
thing  about  it." 

"We  loved  this  country,  we  loved  it  s« 
much,"  his  wife  said,  remembering  that  she 
and  her  husband  first  came  here  in  1927. 
"Now  I  don't  lov»  It  any  more.  It  has  taken 
my  baby." 

"It's  a  Jungle,"  her  htisband  said  In  th4 
same  rapid  Italian-laced  English.  "We  have  te 
fight  for  saving  the  kids."  Both  grieving 
parents  said  the  government  should  not  gO 
to  Vietnam  "to  kill  the  kids"  but  should  do 
somethmg  to  keep  them  from  klUing  them- 
selves here. 

They  urged  parents  ixot  to  faU  Into  the 
trap  of  believing  their  children  are  not 
taking  or  would  not  take  drugs.  "The  parents 
are  the  last  to  know,"  said  Nlckie's  father. 
"We  found  out  our  boy  was  no  good  any- 
more .  .  .  too  late.  People  should  watch  thelt 
children  .  . .  help  them." 

BLAIOES    PEOTESSOBS 

Nlckie's  oldest  brother,  Fred  35,  a  San 
Rafael  real  estate  man,  blames  pot-smoking 
and  "militant,  left-wing"  professors  at  the 
universities. 

"The  professors  Just  barrage  these  kid* 
with  the  heavy  problems  of  the  world."  he 
said.  "These  kids  are  carrying  all  tbe  prob- 
lems of  the  world  on  their  shoulders.  It 
throws  them." 

Attempting  to  keep  the  bitterness  out  of 
his  voice,  Fred  Paolini  traced  his  Uttle 
brother's  faU  into  the  drug  world.  It  started 
with  pot  in  his  senior  year  in  high  school 
and  went  on  to  other  drugs  as  be  found 
"new  friends"  at  USF. 

"BKAXirWASBINC" 

"He  was  very  free  about  it  ...  be  dei 
fended  it,"  he  said,  adding  that  Nlckle  was 
heavily  influenced  by  the  "peop^le  in  Berke* 
ley"  who  defend  drug  use  and  champloa 
New  Left  causes.  "It  was  Uke  a  crusade  with 
Nlckle.  He'd  say  pot  and  LSD  were  the  great* 
est  things  In  tbe  world.  It  was  like  a  carbon 
copy.  All  these  kids  iiave  a  canned  pitch  an4 
It's  like  a  recording." 

He  said  professors  and  others  are  "bralh't 
washing"  youngsters  and  "a  lot  of  theni 
aren't  ready  to  take  it."  I 

His  wife,  Barbara,  spoke  of  the  famUy'i 
quietly  desperate  efforts  to  help  him.  "H^ 
loved  them  all  so  much,  be  dldnt  want  t^ 
hurt  anybody.  The  minute  (his  father)  trte<^ 
to  help,  Nlckle  ttu^ed  off." 

She  also  said  he  tiad  given  up  bis  music—* 
he  was  a  songwriter  under  contract  to  a  Loe 
Angeles  agent — because  his  parents  thought 
his  associates  in  the  music  world  were  lead 
ing  him  to  drugs. 


10540 


CONGRESSIONAL  RECORD  —  SENATE 


MET  HUKNQS 


Two  weeks  ago,  Nlckle  got  a  passport.  H« 
waa  going  to  his  parents'  homeland — "Maybe 
that's  what  I  need  to  do,*'  he  had  Bald — 
In  a  move  his  family  hoped  vainly  would 
help.  "As  long  as  it  takes  to  make  him  well," 
his  father  said  of  the  length  of  his  stay  in 
Italy. 

But  whatever  the  hopes  of  both  NtcUe  and 
bis  family,  something  else  happened  last 
Wednesday  morning  when  he  refused  his  fa- 
ther s  offer  of  a  ride  to  USF  and  went  around 
with  some  of  his  new  drug-world  friends.  An 
hour  or  so  later,  he  was  dead. 

Those  friends  were  not  at  the  funeral  mass 
Friday.  Nickie's  casket  was  carriPd  by  some 
of  his  old  baseball  teanunates. 


POSTAL  PAY  RAISES 

Mr.  McOEE.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  article  in  this  morning's 
Washington  Post  relating  to  the  prob- 
lems of  giving  pay  raises  to  our  postal 
workers,  and  some  aspects  of  the  prob- 
lem which  the  general  public  might  not 
be  familiar  with.  Mr.  Murray  Seeger  has 
written  a  perceptive  and,  to  my  knowl- 
edge, an  acciurate  report  on  the  situation. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rkcoro, 
as  follows: 

Pact  bt  Nizon,  Union  Leaoek  Rebounds  To 

Embabxass  Both 

(By  Murray  Seeger) 

Early  on  the  evening  of  Dec.  5,  James  D. 
Rademacber,  the  natty,  articulate  and  ambi- 
tious president  of  the  National  Association 
of  Letter  Carriers,  was  secretly  ushered  into 
the  White  House  to  meet  with  aides  of  Presi- 
dent Nixon. 

To  Rademacber's  surprise,  Mr.  Nixon  joined 
the  conversation  and  suggested  they  be 
photographed  together  to  record  the  meet- 
ing. At  the  subsequent  conference,  a  deal 
was  made  that  has  now  exploded  into  the 
nation's  first  post  office  strike  to  the  deep 
embarrassment  of  both  participants  In  the 
conference. 

Rademacber  left  the  White  House  con- 
vinced he  had  successfully  bypassed  Post- 
master General  Wlnton  M.  Blount  and  as- 
sured a  sizable  pay  increase  for  the  300,000 
members  of  his  union  as  well  as  other  work- 
ers in  the  Post  Office  Department. 

Rademacber's  position  as  the  leader  of 
the  seven  major  postal  unions  seemed  secure 
and  it  was  possible  be  would  be  recognized 
as  top  leader  of  all  the  rapidly  growing  unions 
representing  federal  workers. 

For  Mr.  Nixon,  the  evening's  agreement, 
which  became  known  a  few  weeks  later, 
meant  crucial  labor  support  to  get  the  em- 
battled reform  plan  for  the  Post  Office  out 
of  the  House  Post  Office  Committee,  which 
had  blocked  it.  He  agreed  to  approve  a  sizable 
pay  Increase  if  It  were  tied  dlrecUy  to  a  bUl 
taking  the  department  out  of  his  Cabinet 
and  its  chronic  deficits  out  of  the  federal 
budget. 

Now,  four  months  after  their  meeting,  the 
two  have  found  out  how  badly  they  miscal- 
culated. 

Rademacber  is  fighting  to  survive  as  head 
of  bis  union  in  face  of  opposition  in  major 
cities  where  letter  carriers  have  defied  re- 
turn-to-work orders  by  him  and  the  Presi- 
dent. 

Mr.  Nixon  has  lost  nearly  all  hope  for  get- 
ting a  postal  reform  law  from  Congress  this 
year  as  well  as  the  postal  rate  increase  he 
sought. 

His  balr-thln  budget  surplus  for  the  cur- 
rent fiscal  year  and  for  the  next  one  are 
Jeopardized,  because  the  apparent  solution  to 


the  posUl  strike  will  be  a  big  pay  Increase 
that  in  domino  fashlo  i  will  lead  to  approval 
of  pay  increases  for  3.1  million  other  federal 
employees  and  militarf  personnel. 

The  postal  unions  a»e  the  oldest  and  most 
firmly  entrenched  of  the  federal  employee 
unions.  Rademacber  was  the  only  postal 
union  official  to  endorse  The  President's  plan 
for  reforming  the  Poet  Office  Department. 
When  this  bold  step  d|d  not  produce  the  pay 
raise  his  members  havd  been  waiting  for  since 
October,  Rademacber  ]  ound  key  locals  aban- 
doning him. 

One  labor  source,  wl  o  declined  to  be  iden- 


tified but  is  generally 


sympathetic  to  Rade- 


macber, saw  the  situation  this  way: 

•Jim  is  about  100  y  irds  behind  his  mem- 


bers Instead  of  being 


out  in  front  where  a 


leader  should  be.  He  g<  t  too  close  to  Nixon  In 
this  case  and  that's  I  he  wrong  place  for  a 
labor  leader  to  l)e." 

crowing    1  in-rTANCT 

Both  Mr.  Nixon  and  Rademacber  have  been 
overrun  by  the  sweep  4t  militancy  among  all 
public  employees.  "ITiii  movement  has  been 
most  conspicuous  at  [the  city  level,  where 
strikes  have  been  staged  by  every  kind  of 
worker  from  doctors  to  grave  diggers — In- 
cluding firemen  and  policemen. 

In  1958  there  were(  15  public  employee 
strikes  involving  1,720  ^vorkers.  In  1968.  there 
were  264  public  employee  strikes  involving 
201,800  workers. 

While  seven  unions 'hav?  national  agree- 
ments with  the  Post  Office  Department  and 
four  others  are  recofnized  as  bargaining 
agents,  the  letter  carriers  are  considered  the 
most  poUtically  effectivje. 

This  union  U  the  o41y  one  with  its  Juris- 
diction almost  entlrel  r  organized  coast-to- 
coast. 

The  other  union  leaders  resent  Rade- 
macber's solo  dealing  w  Itta  the  President.  The 
campaign  to  get  the  foetal  reform  bill  be- 
came a  tussle  between  Rademacber's  union 
and  the  admlnistratioQ  on  one  side  and  the 
six  other  unions  on  the  bther. 

COMMITTEt    IS   SPLIT 


As  a  result  the  Honse  Post  Office  Com- 
mittee was  badly  split.  I 

A  modified  reform  blil  was  approved  by  the 
House  committee  but  ^las  not  been  consid- 
ered on  the  floor.  A  |>ostaI  salary  bill  did 
pass  the  House  and  Senate  in  different  forms 
but  no  action  has  bce^  taken  to  put  It  Into 
final  form. 

Rademacber,  who  waB  disappointed  not  to 
be  named  a  vice  president  of  the  APU-CIO  in 
February,  had  been  talking  about  taking  his 
union  into  the  new  rfval  labor  federation, 
the  American  Labor  Alliance,  whose  chief 
members  are  the  Unlt«d  Auto  Workers  and 
the  International  Brotherhood  of  Teamsters. 
His  plans  may  be  changed,  too. 

In  New  York  the  other  day,  members  of 
Rademacber's  union  wore  calling  their  presi- 
dent "rat-maker"  and  Routing,  "Let's  throw 
him  out." 


IMPACT  OP  COST-OF-LIVING  IN- 
CREASE ON  LlPi  STYLE  OP  THE 
AMERICAN  FAMILY 

Mr.  MONTOYA.  Mt.  President,  a  well- 
known  research  organization,  Leo  J. 
Shapiro  said  Associates,  Inc.,  of  Chicago, 
m.,  in  reporting  results  of  a  recent  study 
It  conducted  on  behalf  of  the  Executive 
Fund  Life  Insurance  Company  of  Oma- 
ha, Nebr.,  brought  to  my  attention  some 
findings  that  are  sulBciently  disturbing 
that  they  should  be  made  public. 


In  this  study,  the 
tion  examined  how 
crease  in  the  cost  of 


research  organiza- 
the  continued  in- 
living  has  affected 


the  life  style  of  the  /  merican  family. 
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The  research  organisation  did  not  go 
into  the  very  large  areas  of  urban 
density,  but  confined  their  examination 
and  studied  204  families  closer  to  "Main 
Street,  UJ3-A.,"  in  Birmingham,  Ala.,  and 
Toledo,  Ohio. 

After  reading  the  regort,  I  am  left  with 
the  conclusion  that  vflation  and  the 
erosion  of  the  dollar  are  having  the  most 
disastrous  effect  on  the  way  people  live 
and  on  forcing  middle-class  Americans 
to  abandon  those  inherited  standards 
which  we  have  come  to  Identify  with 
affluent  America.  j 

When  one  reads  tiis  study,  one  is 
driven  to  ask.  What  is  affluence?  and  Who 
really  now  enjoys  afflu«ce? 

I  have  extracted  fropi  the  study  some 
illustrative  tables  wh^h  show,  indeed, 
that  for  the  majority  0f  American  fam- 
ilies inflation  Is  an  evpr-present  reality 
which  intrudes  on  family  life  and  which 
forces  the  heads  of  families  to  revise  their 
way  of  life  in  order  t«  survive  the  im- 
abated  increases  In  !  consumer  costs. 
These  tables  are  as  follows: 

How  concerned  are  yoii  about  the  cost  of 

living?    '  T 

(204) 
All    respondents I 100% 

Very    concerned I 76 

Somewhat   concemed.J 19 

Not   too  concerned I s 

Not   Reporting JI i 

About  half  of  the  ho|ies  felt  that  they 
had  begim  to  do  something  about  ris- 
ing prices.  Two  kinds  of  responses 
were  evident.  Some  families  reported  that 
they  were  trying  to  reduce  expenditures 
by  cutting  down  on  what  they  buy,  and 
the  most  frequent  purchasing  reduc- 
tions were  reported  fir  food  items.  It 
appeared  that  these  f  ainilies  had  begun 
to  distinguish  between  the  "necessary" 
and  "unnecessary"  and  were  trying  to 
restrict  expenditures  tp  necessary  pur- 
chases. They  described  their  effort  in 
such  terms  as  "buying  necessities  only," 
"budgeting,"  and  "no  more  charging." 

A  second  consumer  strategy  was  an  ef- 
fort to  shop  more  carefully.  This  did  not 
consist  so  much  of  giving  up  or  reducing 
consumption,  but  of  finding  ways  to  buy 
the  same  for  less,  for  example,  buying 
private  label  as  opposed  to  branded  items. 

In  addition  to  these  two  major  strate- 
gies. ;t  appeared  that  a  small  percentage 
of  respondents  were  responding  to  in- 
fiation  by  attempting  to  increase  their 
income,  by  working  longer  hours  or  tak- 
ing an  extra  job.  Anott^er  form  of  work- 
ing more  was  to  do  jobs  at  home,  your 
own  sewing  or  home  n  pairs. 

Has  your  family  tried  io  do  anything  yet 
about  the  cost  of  living? 


All  respondents. 


<204) 
100% 


Have  not  tried  to  do  something 48 

Have  tried  to  do  something 62 


All  respondents  who  hav< 
something 


Cut  down  on  buying 
ing) 

Specifically  on  food 

Watch  prices 

Buy  necessities  only 

Eliminate  charging 

Budget 


(iJl  mention- 


tried  to  do 


100^ 


S8 
34 
80 

31 
88 

7 
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Work,  take  an  extra  job 6 

Do-it-yourself,    aew    clothes,    home 

repairs 1 

Read  consumer  pubUcatlons 3 

On  the  whole,  husbands  and  wives  ap- 
pear to  be  well  coordinated  in  their  re- 
sponse to  inflation.  They  describe  their 
approach  to  inflation  in  much  the  same 
terms.  To  the  extent  that  differences  in 
their  efforts  appear,  they  show  that  wom- 
en more  often  than  men  are  attempting 
to  do  without.  This  msiy  reflect  the  larger 
role  of  the  wife  in  day-to-day  purchas- 
ing for  the  household.  It  may  also  reflect 
a  feeling  among  women  that  they  have 
exhausted  opportunities  to  save  by  shop- 
ping more  carefully  and  are  thus  begin- 
ning to  curb  their  constmiption.  In  con- 
trast to  their  wives'  greater  effort  to  "cut 
down"  men  are  frequently  reported  that 
their  families  were  watching  prices  and 
that  they  were  trying  to  Increase  their 
family's  income. 


PnpMCMtl 

Mm 

M 

Oolni 
tSfn  •thine 
■bout  tilt 

costal 
Ihrini 

NM  VM 

(tOlflf 

•nythifif 

itNMlttlM 

costot 
Hvinc 

ToUl 

All  respondmts 

100 

I3§> 

i§S> 

Neod  to  ineroue  lifo 
insuranct 

Do  not  neod  to  in- 
crease Itle  insutanct. 

Not  rtportinf 

49 

37 
14 

4S 

39 
U 

49 

3S 
16 

(In  parcenti 

Men 

Womon 

Total 

(97) 
100 

(i37) 
100 

Have  triad  to  do  soiMthinf 
aboatinllalioo: 
Vat 

S2 
48 

52 

Ho.  .    .    . 

4( 

All  wlM  havo  triad  to  do  somaltiint  abea  t 

inflation 

ToUl 

Cot  down  on  buyinf  (all  nMnlioaiflD. 

Specifically  on  food 

Watcti  prieoa 

sz 

too 

34 

24 

32 

!• 

• 

S 

t 

52 
100 
41 
25 
28 
23 

Eliminate  charsinc 

9 

Budiai .„....:.;:;::; 

Worit 

5 

4 

Oo-it-younelf,    saw    cioUMt, 
homarapairs 

Read  consumer  publicatiom 

2 

2 

Within  this  context  of  discussion,  the 
subject  of  life  insurance  was  introduced. 
The  question  was  asked,  "Does  the  family 
need  to  increase  its  life  insurance  to  re- 
store protection  eroded  by  inflation?"  In 
answer  to  this  question : 

Fifty-three  percent  said  yes. 

Thirty-two  percent  said  no. 

Fifteen  percent  said  they  did  not  know 
or  did  not  answer. 

Husbands  were  more  likely  than  wives 
to  agree  that  life  Insurance  should  be 
increased  because  of  inflation.  This  dif- 
ference is  consistent  with  the  greater 
effort  of  women  to  reduce  expenditures 
and  with  the  contrastingly  greater  effort 
by  men  to  increase  their  family's  income. 

|1n  percent) 


Al 


Men       Wofliaii 


Total 

All  respondents.. 


<?2I> 
too 


8J> 


100 


f4ecd  to  incTMse  We 
insurance 

Do  not  nsad  to  increase 
life  insurance 

Not  reporting 


5} 

32 
15 


27 
15 


37 
15 


This  contrast  comes  into  even  sharper 
focus  among  homes  who  say  they  are 
taking  positive  action  against  the  ris- 
ing cost  of  living.  Among  men  who  say 
that  they  are  trying  to  do  something 
about  inflation,  82  percent  agree  that  life 
insurance  should  be  increased. 


Overriding  these  differences,  however, 
is  the  acceptance  by  major  segments  of 
the  population  of  the  proposition  that 
inflation  disturbs  a  faioily's  life  insur- 
ance protection  and,  therefore,  Justifles 
buying  more  life  insurance.  Although  the 
context  in  which  this  subject  was  intro- 
duced during  this  interview  may  have 
aided  afQrmative  response,  the  high  level 
of  that  response  indicates  that  life  insur- 
ance is  not  a  target  for  reducing  expendi- 
tures. 

For  nearly  2  years  we  have  been  listen- 
ing to  plans  and  promises  offered  by  the 
administration  to  halt  Inflation  and  to 
restore  some  semblance  of  stability  to  the 
average  family's  economic  well-being.  In- 
stead of  witnessing  any  realization  of  its 
plans  and  promises  all  we  have  seen  Is 
the  opposite:  In  1968  and  1P69  the  Con- 
sumer Price  Index  rose  by  more  than  11 
percent,  and  there  is  no  indication  that 
1970  will  see  a  reversal  of  this  trend. 
The  result  is  that  families  are  descending 
into  a  lower  standard  of  living  and  that 
their  previous  life  styles  are  undergoing 
signiflcant  changes  due  to  their  inability 
to  make  both  ends  meet. 

Families  are  placing  great  reliance  on 
the  advice  of  consumer  publications. 
services,  and  organizations  for  guidelines 
on  how  to  buy  wliat  they  need  at  prices 
they  can  manage  within  their  household 
budgets.  One  company  is  now  mailing 
to  hundreds  of  thousands  of  families  a 
consumer  service  called  Money  Monthly, 
which  offers  advice  on  how  to  live  better 
for  less.  This  service  reflects  the  prevail- 
ing desire  throughout  the  coimtry  to  flnd 
ways  of  escaping  the  pressure  of  high 
costs  without  descending  into  a  lower 
standard  of  living. 

There  is  one  saving  grace  in  this  eco- 
nomic bind.  It  is  the  appearance  of  new 
and  ingoiious  methods,  developed  and 
invented  by  various  American  compa- 
nies, to  reduce  consumer  costs  by  new 
tectinlques  of  distribution,  new  ways  of 
packaging  and  new  product  develop- 
ment. 

One  such  innovation  has  been  brought 
into  being  by  Executive  Fund  Life  Insur- 
ance Co.,  which  is  offering  life  insurance 
of  all  forms  through  direct  marketing 
methods.  This  form  of  direct  selling  re- 
duces sales  costs  and  makes  it  possible 
for  the  company  to  lower  the  premium 
costs. 

Other  companies  are  serving  the  tra- 
ditional American  mai^ets  with  non- 
branded  or  private  brand  goods,  in  which 
the  sales  price  to  consumers  is  lower 
than  the  wdl-adrertised  brand  names, 


because  the  price  does  not  have  to  in- 
clude the  cost  of  advertising. 

But,  despite  the  Ingenuity  of  some 
American  companies,  the  prevailing 
trend  is  toward  progressively  increased 
prices  for  all  those  goods  and  services 
which  have  come  to  be  associated  with 
the  American  standard  of  living.  This  is 
the  aspect  of  American  life  which  is  now 
menaced  by  inflation,  a  condition  I  sub- 
mit, which  cannot  be  tolerated  by  the 
American  people  for  too  much  longer. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Allen).  Is  there  further  morning  busi- 
ness? If  not,  morning  business  is  con- 
cluded. 


HOSPITAL  AND  MEDICAL  FACILI- 
TIES CONSTRUCTION  AND  MOD- 
ERNIZAIION  AMENDMENTS  OF 
1969 

The  PRESIDINa  OFFICER  (Mr. 
Allen)  .  At  this  time,  in  accordance  with 
the  previous  unanimous-consent  agree- 
ment, the  pending  business  will  be  tem- 
porarily laid  aside  and  the  Senate  will 
now  proceed  to  the  consideration  of  Cal- 
endar No.  650,  HH.  11102,  the  hospital 
and  medical  facilities  construction  and 
modernization  amendments  of  1969, 
which  the  clerk  will  please  report. 

The  Bnx  Clerk.  A  bill,  HJl.  11102,  to 
amend  the  provisions  of  the  Public 
Health  Service  Act  relating  to  the  con- 
struction and  modernization  of  hospi- 
tals and  other  medical  facilities  by  pro- 
viding separate  authorizations  of  appro- 
priations for  new  construction  and  for 
modernization  of  faciUties,  authorizing 
Federal  guarantees  of  loans  for  such 
construction  and  modernization  and 
Federal  payment  of  part  of  the  interest 
thereon,  authoiizing  grants  for  mod- 
ernization of  emergency  rooms  of  gen- 
eral hospitals,  and  extending  and  mak- 
ing other  improvements  in  the  program 
authorized  by  these  provisions. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Labor  and  Public  W^are  with  cm 
amendment  to  strike  out  all  after  the 
enacting  clause  and  insert: 

That  this  Act  may  be  cited  as  the  "Hospital 
and  Medical  FaciUties  Ck>nstructlon  aii4 
Modernization  Amendments  of  196S". 

TITLE  I — GRANTS  FOR  CONSTRUCTION 
AND  MODERNIZATION  OP  HOSPITAIS 
AND  OTHER  MEDICAL  FACXLTriES 

Past  A — ^Extension  or  Oiamt  Pbo6baic 

ATTTHOKIZATION      OF     APPBOPUATIONB     rOt 
CONSTBTTCnON    OSAMTS 

Sec.  101.  (a)  SecUon  601  of  the  PubUe 
Healtb  Service  Act  (42  U.8.C.  ai»a)  Is 
amended — 

(1)  by  strllclng  out  "next  five"  In  para> 
gn4>h  (a)  and  Inserting  In  Ueu  thereof  "next 
ten"; 

(2)  (A)  by  striking  out  "S70.000,000"  la 
subparagraph  (1)  of  paragraph  (a)  and 
inserting  in  Ueu  thereof  "SIOCOOCOOO". 

(B)  by  strikmg  out  "$20,000,000"  In  sub- 
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par»grapb  (2)  of  such  paragrkph  and  Insert- 
ing in  Ueu  thereof  "«40.000,000".  and 

(C)  by  striking  out  "$10,000,000"  In  sub- 
paragraph (3)  of  such  paragraph  and  Insert- 
ing In  Ueu  thereof  "•16,000,000";  and 

(3)  by  striking  out  In  paragraph  (B)  "and 
$195,000,000  for  the  fiscal  jrear  ending  June 
30.  1970."  and  inserting  In  lieu  thereof 
"$196,000,000  for  the  fiscal  year  ending  June 
30.  1970,  $160,000,000  for  the  fiscal  year  end- 
ing Jime  30.  1971.  $170,000,000  for  the  fiscal 
year  ending  June  30.  1972,  $180,000,000  for 
the  fiscal  year  ending  June  30,  1973, 
$190,000,000  for  the  fiscal  year  ending  June 
30.  1974.  and  $200,000,000  for  the  fiscal  year 
ending  June  30.  1975;  and". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  with  respect  to  appro- 
priation* made  luider  such  section  601  for 
fiscal  years  beginning  after  J\me  30. 1970. 

AUTHOKIZAnON    OF    APFKOPSIATIONS    FOk 
MODESNIZATTON     GRANTS 

Sec.  loa.  (a)  Effective  with  respect  to  ap- 
propriations made  under  section  601  of  the 
Public  Health  Service  Act  for  fiscal  years  be- 
ginning after  Jime  30.  1970.  such  section  U 
further  amended — 

(1)  by  striking  out  In  paragraph  <b)  the 
following:  "and  for  grants  for  modernization 
of  such  faclUtles  and  the  facilities  referred 
to  In  paragraph  (a)"; 

(2)  br  adding  after  paragraph  (b)  the  fol- 
lowing new  paragraph: 

"(c)  for  grants  for  modernisation  of  the 
facilities  referred  to  in  paragraphs  (a)  and 
(b),  $75,000,000  for  the  fiscal  year  ending 
Jime  30,  1971,  $95,000,000  for  the  fiscal  year 
ending  June  30.  1972,  $105,000,000  for  the 
fiscal  year  ending  June  30.  1973,  $115,000,000 
for  the  fiscal  year  ending  Jiuie  30.  1974.  and 
$125,000,000  for  the  fiscal  year  ending  June 
30,  197S. ':  and 

(3)  by  Inserting  "aro  mooebnbatiom"  af- 
ter "coNSTsucnoN"  In  the  section  heading. 

(b)  Effective  with  respect  to  allotments 
from  appropriations  made  under  such  sec- 
tion 601  for  fiscal  years  beginning  after  June 
30.  1970,  section  602(a)  of  such  Act  (42  T7.S.C. 
asib)  Is  amended — 

(1)  by  striking  out  "the  new  hospital  por- 
tion of  the  first  time  It  appears  In  para- 
graph (1). 

(2)  by  striking  out  the  last  sentence  of 
paragraph  (1),  and 

(3)  by  amending  paragraph  (2)  to  read 
as  follows: 

"(2)  For  each  fiscal  year  beginning  after 
June  30.  1070,  the  Secretary  shall.  In  ac- 
cordance with  regulaticHia,  make  allot- 
ments among  the  States  for  grants  for  mod- 
ernization of  the  facilities  referred  to  In  sec- 
tion 601.  Such  allotments  shall  be  made 
f^om  the  sums  appropriated  under  para- 
graph (e)  of  section  601,  and  shall  be  made 
among  the  States  on  the  basis  of  the  popu- 
lation, the  financial  need,  and  the  extent 
of  the  need  for  modernization  of  such  facili- 
ties, of  the  respective  States." 

(c)(1)  SecUon  602(e)  of  such  Act  is 
amended  by  (A)  redesignating  paragraphs 
(1),  (3).  and  (3)  thereof  as  paragraphs  (3), 
(3),  and  (4),  respectively,  and  by  inserting 
at  the  beginning  thereof  the  following  new 
paragraph  (1): 

"(1)  Upon  the  request  of  any  State  that 
a  specified  portion  of  any  allotment  of  such 
State  under  subsection  (a)  for  any  fiscal 
year  be  added  to  any  other  allotment  or 
allotments  for  such  State  under  such  sub- 
section for  such  year,  the  Secretary  shall 
promptly  (but  after  application  of  subsec- 
tion (b))  adjust  the  allotments  of  such 
State  in  accordance  with  such  request  and 
shall  notify  the  State  agency;  except  that 
the  aggregate  of  the  portions  so  transferred 
from  an  allotment  for  a  fiscal  year  mny  not 
exceed  the  amount  specified  with  respect  to 
such  allotment  in  elause  (A),  (B),  or  (C). 
as  the  case  may  be.  of  subsection  (b)(1) 
which  is  applicable  to  such  State." 


(2)    Paragraph    (I)  [of  section   602(e)    of 
such  Act  (redeslgnatei  as  paragraph  (2)  by 

paragraph  (1)  of  this  subsection)  Is  amended 
by  striking  out  "Upon*  and  inserting  In  lieu 
thereof  "In  addition  to  the  transfer  of  por- 
tions  of   allotments   ander   paragraph    (1), 


upon" 

(3)    Paragraph    (2) 


of  section  602(e)    of 


such  Act  (redeslgnatec ;  as  paragraph  (3)  by 
paragraph  (1)  of  this  subsection)  is 
amended — 

(A)    by  striking  ou<    "In  addition  to  the 


transfer    of    portions 


paragraph  ( 1 ) "  and  li  sertlng  in  lieu  there- 


of   allotments    under 


transfers  of  portions 
paragraphs    (I)    and 


of  "In  addlt'jn  to  the 
of    allotments    under 
(2)",  and 

(B)    by  striking  out!  ";   except  that"  and 
all  that  follows  In  8u$h  paragraph  and  In 
sertlng  in  Ueu  thereof  a  period. 

(4)  Paragraph  (3)  of  section  602(e)  of 
such  Act  (redeslgnpt^  as  paragraph  (4) 
by  paragraph  (1)  of|  this  subsection)  is 
amended  by  striking  dut  "(1)  or  (2)"  and 
Inserting  In  lieu  therebf  "(l),  (2).  or  (3)". 

(5)  The  amendments  made  by  the  preced- 
ing provisions  of  this  subsection  shall  be 
effective  with  respect  to  allotments  from 
appropriations  made  vnder  section  601  of 
the  Public  Health  Service  Act  for  fiscal  years 
beginning  after  June  SO,  1970. 

(d)  EflecUve  with  fespect  to  allotments 
from  appropriations  sOade  under  such  sec- 
tion 601  for  fiscal  years  beginning  after  June 
30.  1970.  section  602(b)  (1)  of  such  Act  is 
amended  by —  j 

(1)  striking  out  "$|S.OOO"  and  "$50,000" 
In  subparagraph  (A)  $nd  Inserting  In  lieu 
thereof  "$50,000"  and  "$100,000",  respec- 
tively; ] 

(3)  striking  out  "$54,000"  and  "$100,000" 
in  subparagraph  (B)  $nd  Inserting  in  lieu 
thereof  "$100,000'  an4  "$200,000",  respec- 
Uvely;  | 

(3)  striking  out  "$1(4)^)00"  and  "$200,000" 
In  subparagraph  (C)  ind  inserting  in  lieu 
thereof  "$200,000"  anil  "$300,000",  respec- 
tively. 

(e)  Effective  with  retpect  to  grants  from 
such  appropriations,  sq  much  of  subsection 
(b)(1)  of  the  section  pf  such  Act  redesig- 
nated (by  section  301  ot  this  Act)  as  section 
655  (42  U.S.C.  291o)  as  precedes  sut^ara- 
graph  (A)  as  amended  by  inserting  "or  (c)  " 
after  "paragraph  (b) ". 

Past  B — Operation  Af  Grant  Program 
PBioarrr  OF|paojscTS 
Sec.  110.  Effective  with  respect  to  applica- 
tions approved  under  t)tle  VI  of  the  PubUc 
Health  Service  Act  af  te^  June  30,  1970,  sec- 
tion 603  (a)  of  such  Adt  (42  U^S.C,  291c)  Is 
amended —  I 

(1)  by  striking  out  |  "rural  communities 
and  areas  with  relatively  small  financial  re- 
sources" in  clause  (1),  and  inserting  in  lieu 
thereof  "areas  with  relaltively  snudl  financial 
resources  and,  at  the  Option  of  the  State, 
rural  communities",       I 

(2)  by  striking  out  fand"  at  the  end  of 
clause  (2)  and  I 

(3)  by  adding  after  ojause  (3)  the  foUow- 
Ing  new  clauses: 

"(4)  In  the  case  of  jlrojects  for  construc- 
tion or  modernization  of  general  hospitals,  to 
any  general  hosplUl  (A)  which  is  considered, 
under  the  first  sentenoe  of  section  1861(1) 
of  the  Social  Security  Act,  to  have  in  effect 
a  transfer  agreement  («ltb  an  extended  care 
facility) ,  or  (B)  with  raspect  to  which  there 
Is  reasonable  assuranca  that  services  of  a 
long-term  care  fadllt^f  will  be  available, 
either  through  a  facility  of  the  applicant  for 
the  project  or  a  facility  with  which  the  ap- 
plicant is  affiliated  (to  the  extent  and  in  the 
manner  determined  In  accordance  with  regu- 
lations) ,  to  patients  of  such  hospital  who  no 
longer  need  care  in  such  hospital  but  require 
the  services  of  a  long-tferm  care  facility; 

"(5)   In  the  case  of  p  rejects  for  construc- 


tion or  modernization  of  outpatient  facili. 
ties,  to  any  outpatient  fi^ntty  that  will  be 
located  in,  and  provide  services  for  residents 
of,  an  area  determined  by  the  Secretary  to  be 
a  rural  or  urban  poverty  area; 

"(6)  to  projecu  for  facilities  which,  alone 
or  in  conjunctloa  with  other  facilities,  will 
provide  comprehensive  health  care,  including 
outpatient  and  preventive  care  as  well  as 
hospitalization,  particularly  projects  for 
faclliUes  which  wUl  servS  a  defined  popula- 
tion; and  1 

"(7)  in  the  case  of  projects  for  construc- 
tion or  modernization  of 'facilities,  to  faclli- 
Ues, which  WUl  provide  training  in  health 
or  allied  health  professions; 

"(8)  in  the  case  of  projects  for  construc- 
tion or  modernization  of  jfaclllties,  to  facili- 
ties which  will  provide  to  ft  significant  extent, 
for  the  treatment  of  alcoholism; 

"(9)  to  the  extent  deemed  feasible  by  the 
State  agency,  to  projects  for  facilities,  to  re- 
place hospital  facilities  cgjerated  by  depart- 
ments of  State,  coiinty,  and  local  govern- 
ments;". I 

AREAWmX    HEALTH    PLaIiNINO    AGENCIES 

Sec.  111.  Effective  wltA  respect  to  appli- 
cations approved  under  title  VI  of  the  Public 
Health  Service  Act  after  Jfine  30,  1970,  clause 
(4)  of  the  first  sentence  df  section  605(b)  of 
such  Act  (42  U.S.C.  291e)]ls  amended  (1)  by 
Inserting  after  "the  appll^tlon  has  been  ap- 
proved and  recommended  by  the  State 
agency"  the  following:  *  opportunity  has 
been  provided,  prior  to  ^uch  approval  and 
recommendation,  for  coislderation  of  the 
project  by  the  public  or  nonprofit  private 
agency  or  organization  (if  any)  which  has 
developed  the  comprehensive  regional,  met- 
ropolitan area,  or  other  local  area  plan  or 
plans  referred  to  in  section  314(b)  covering 
the  area  in  which  such  project  is  to  be  lo- 
cated,"; and  (2)  by  insetting  "the  applica- 
tion is  for  a  project  whldi"  immediately  be- 
fore "is  entitled". 

POSTtON    OP    AIXOTICXNT    Al  rAIUWrx    FOR    STATB 
PI.AN    AOMIN1S1 KATION 

Sec.  112.  Effective  with  respect  to  expendi- 
tures under  a  State  plan  approved  under 
title  VI  of  the  PubUc  Health  Service  Act 
which  are  made  for  administration  of  such 
plan  during  any  fiscal  yeBr  beginning  after 
June  30.  1970—  , 

(1)  the  first  sentence  ofi  subsection  (c)  (1) 
of  section  606  of  such  Act  (42  U.S.C.  291f)  is 
amended  (A)  by  striking  dut  "2  per  centum" 
and  inserting  in  Ueu  thereof  "4  per  centum" 
and  (B)  by  striking  out  "^0,000"  and  insert- 
ing In  lieu  thereof  "$100,000";  and 

(2)  paragraidi  (2)  of  subsection  (c)  of 
such  section  606  Is  amended  by  striking  out 
"June  30,  1964"  and  Inserting  In  Ueu  thereof 
"June  30,  1970". 


Sac.  113.  Effective  with  ^pect  to  appUca- 
tions  approved  under  tltl$  VI  of  the  Public 
Health  Service  Act  after  J«ne  30,  1969,  para- 
graph (b)  of  the  section  of  such  Act  re- 
designated (by  section  201  of  this  Act)  as 
section  656  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Not- 
withstanding the  provisions  of  subpara- 
graphs (1)  and  (2)  oi  this  paragraph, 
the  Federal  share  shaU,  ao  the  option  of  the 
State  agency,  be  equal  to  tl^e  per  centum  pro- 
vided under  such  subpara^apbs  plus  an  in- 
centive per  centum  (which,  when  combined 
with  the  per  centum  presided  under  such 
subparagraphs  shall  not  dxceed  90  per  cen- 
tum) specified  by  the  St$te  agency  in  the 
case  of  projects  that  will  provide  services 
primarily  for  persons  In  an  area  determined 
by  the  Secretary  to  be  a  rural  or  urban 
poverty  area  and  projects  ttiat  offer  potential 
for  reducing  health  care  costs  throu^  shared 
services  among  health  care  faclUtles, 
through  InterfadUty  cooporatlon,  or  through 
the  construction  or  modwnlzation  of  free- 
standing outpatient  facilitl  es." 
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DEFINITION  OF  HOSPITALS 


Sec.  114.  (a)  Effective  with  respect  to  ap- 
plications approved  under  title  VI  of  the 
Public  Health  Service  Act  after  June  80,  1070, 
paragraph  (c)  of  the  section  of  such  Act 
redesignated  (by  section  201  of  this  Act)  as 
section  655  Is  amended — 

(1)  by  Inserting  after  "nurses'  home  facul- 
ties," the  following:  "extended  care  facilities, 
facilities  related  to  programs  for  home  health 
seiTlces.  self-care  units,";  and 

(2)  by  Inserting  a  comma  Immediately  be- 
fore "operated"  and  Inserting  immediately 
before  "but  does  not  include"  the  following: 
"and  also  includes  education  or  training  fa- 
cilities for  health  professions  personnel  oper- 
ated as  an  integral  part  of  a  hospital,". 

(b)  Effective  July  1,  1970,  section  604(a) 
(3)  of  such  Act  is  amended — 

(1)  by  inserting  "(A)"  after  "shall  In- 
clude", and 

(2)  by  Inserting  after  "rehabilitation 
services,  and"  the  foUowlng:  "representatives 
particularly  concerned  with  education  or 
training  of  health  professions  personnel,  and 
(B)". 

CHANGS  IN  NAMS  AND  CLAaiFICATION  OF  FUNC- 
TIONS OF  DIAGNOSTIC   OR   TREATMENT   CENTER 

Sic.  116.  (a)  SecUons  601(a)(2)  and  602 
(b)(1)(B)  of  the  Public  Health  Service  Aot 
(42  n^.C.  291a.  291b)  are  each  amended  by 
striking  out  "diagnostic  or  treatment  cen- 
ters" and  inserting  in  Ueu  thereof  "outpa- 
tient faculties". 

(b)  Section  604(a)  (4)  (C)  of  such  Act  (42 
U.S.C.  291d)  is  amended  by  striking  out 
"diagnostic  or  treatment  centers"  and  insert- 
ing in  lieu  thereof  "outpatient  faclUtles"  and 
by  striking  out  "such  centers"  and  Inserting 
In  lieu  thereof  "such  faculties". 

(c)  Section  604(a)(5)  of  such  Act  (42 
T7.S.C.  291d)  is  amended  by  striking  out 
"diagnostic  or  treatment  centers"  and  insert- 
ing in  lieu  thereof  "outpatient  faculties". 

(d)  Section  609(b)  of  sucli  Aot  (43  U.S.C. 
2911)  is  amended  by  striking  out  "diagnostic 
or  treatment  center"  and  Inserting  In  lieu 
thereof  "outpatient  facility". 

(e)  Section  605(e)  of  such  Act  (43  T7.S.C. 
29(e) )  is  amended  by — 

(1)  striking  out  "a  diagnostic  or  treat- 
ment center"  and  inserting  in  Ueu  thereof 
"an  outpatient  facility",  and 

(2)  Inserting  before  the  period  at  the  end 
thereof  "or  which  provides  reasonable  assur- 
ance that  the  services  of  a  general  hospital 
wiU  be  available  to  patients  of  such  facility 
who  are  in  need  of  hospital  care". 

(f)  Paragraph  (f)  of  the  section  of  the 
Public  Health  Service  Act  redesignated  (by 
section  201  of  thlf  Act)  as  section  656  (42 
17.S.C.  291o)  Is  amended — 

(1)  by  striking  out  "diagnostic  or  treat- 
ment center"  and  inserting  in  Ueu  thereof 
"outpatient  facility". 

(2)  by  inserting  after  "means  a  faclUty" 
the  foUowlng:  "(located  in  or  apart  from  a 
hospital) ",  and 

(3)  by  inserting  after  "ambulatory  pa- 
tients" the  foUowlng:  "(including  ambula- 
tory Inpatients)". 

(g)  The  amendments  made  by  subsection 
(e)  and  paragraphs  (2)  and  (3)  of  subsec- 
tion (f)  of  this  section  shall  apply  with  re- 
spect to  applications  approved  under  title 
VI  of  such  Act  after  June  30,  1970. 

DEFUtlTION    OF    FACILITT    FOR    LONC-TCRIC    CARE 

Sec.  116.  Effective  with  respect  to  appUca- 
tlons  approved  under  title  VI  of  the  PubUc 
Health  Service  Act  after  June  30.  1970.  para- 
graph (h)  of  the  section  of  such  Act  redesig- 
nated (by  section  201  of  thU  Act)  as  section 
656  (42  U.8.C.  291o)  is  amended  by  inserUng 
after  "means  a  faculty"  the  following:  "(in- 
cluding an  extended  care  faculty) ". 

INCLUSION   OF  COST  OF   ACQUISITION   OF  LAND 

Sac.  117.  Effective  with  respect  to  projects 
approved  under  Utle  VI  of  the  Public  Health 


Service  Act  after  June  30.  1970,  so  much  of 
paragraph  (1)  of  the  section  of  such  Act  re- 
designated (by  section  201  of  this  Act)  as 
section  665  (42  U.S.C.  301o)  as  follows  the 
semicolon  is  amended  to  read:  "including 
architect's  fees  and  the  cost  of  the  acquisi- 
tion of  land,  but  excluding  the  cost  of  off- 
site  Improvements." 

GRANTS    FOR    EQUIPMENT 

Sec.  118.  Effective  with  respect  to  projects 
approved  imder  title  VI  of  the  PubUc  Health 
Service  Act  after  June  30,  1070,  paragraph 
(1)  of  the  section  of  such  Act  redesignated 
(by  section  201  of  this  Act)  as  section  655 
(42  U.S.C.  291o)  is  further  amended  by  in- 
serting before  the  semicolon  "and,  in  any 
case  In  which  it  will  help  to  provide  a  service 
not  previously  provided  in  the  community, 
equipment  of  any  buUdlngs". 

TITLE    TO    SITS 

Sec.  119.  Effective  with  respect  to  projects 
approved  under  title  VI  of  the  PubUc  Health 
Service  Act  after  June  30,  1070,  paragraph 
(1)  of  the  section  of  such  Act  redesignated 
(by  section  201  of  this  Act)  as  section  656 
(42  U.S.C.  291o)  Is  further  amended  by  strik- 
ing out  "for  a  period  of  not  less  than  fifty 
years"  and  Inserting  In  Ueu  thereof  the  fol- 
lowing: ",  for  not  less  than  the  period  speci- 
fied in  section  009  (or,  in  the  case  of  a  loan 
guaranteed  under  part  B  or  a  loan  made  un- 
der part  C  which  Is  for  a  longer  period,  for 
not  less  than  that  longer  period),", 

INCLUSION    OF    THE    TRUST    TERRITORT    OF    THE 
PACIFIC    ISLANDS 

Sec.  120.  (a)(1)  Subparagraphs  (A),  (B), 
and  (C)  of  paragraph  (1)  of  subsection  (b)  of 
section  602  of  the  Public  Health  Service  Act 
(42  U.S.C.  291b)  are  each  amended  by  in- 
serting "the  Trust  Territory  of  the  Pacific 
Islands,"  after  "American  Samoa,". 

(2)  Paragraph  (2)  of  such  subsection  is 
amended  by  Inserting  "the  Trust  Terrlt<»y 
of  the  Pacific  Islands,"  after  "American 
Samoa,". 

(b)  Paragraph  (1)  of  subsection  (c)  of 
such  section  is  amended  by  Inserting  "the 
Trust  Territory  ot  the  Pact*"-  '''lands,"  after 
"American  Samoa.". 

(c)  Paragraphs  (1)  and  (2)  of  subsection 
(d)  of  such  section  are  each  amended  by 
inserting  "the  Trust  Territory  of  the  Pacific 
Islands,"  after  "American  Samoa,". 

(d)  The  section  of  such  Act  redesignated 
(by  section  201  of  this  Act)  as  section  666(a) 
(42  U.S.C.  2910)  Is  amended  by  inserting  "the 
Trust  Territory  of  the  Pacific  Islands,"  after 
"American  Samoa,". 

(e)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  allotments  (and 
grants  therefrom)  under  part  A  of  title  VI 
of  the  PubUc  Health  Service  Act  for  fiscal 
years  ending  after  June  30,  1970,  and  with 
respect  to  loan  guarantees  under  part  B  and 
loans  under  part  C  of  such  title  made  after 
June  30,  1970. 

WAIVING  OF  RICHl   OF  RBCOVERT 

Sec.  121.  Section  (3)  (b)  of  the  Hospital 
and  Medical  Faculties  Amendments  of  1964 
(Public  Law  88-443)  Is  amended  by  striking 
out  the  period  at  the  end  of  paragraph  (6) 
and  Inserting  in  lieu  thereof  a  semicolon,  and 
by  adding  after  such  paragraph  the  foUowlng 
new  paragraph: 

"(6)  the  provisions  of  clause  (b)  of  section 
609  of  the  PubUc  Health  Service  Act.  as 
amended  by  this  Act.  shaU  apply  with  respect 
to  any  project  whether  it  was  approved,  and 
whether  the  event  specified  in  such  clause 
occurred,  before,  on,  or  after  the  date  ot 
enactment  of  this  Act.  except  that  It  shaU 
not  apply  In  the  case  of  any  project  with 
respect  to  which  recovery  under  title  VI  of 
such  Act  has  been  made  prior  to  the  enact- 
ment of  this  paragraph," 

STATE  ALLOTMENTS 

Sec.  123.  (a)  Paragraph  (1)  of  section  602 
(a)    of   the  PubUc  Health  Service  Act    (42 


U.8.C.  391b),  as  amended  by  section  102(b) 
of  this  Act,  is  amended  to  read  as  follows: 
"(1)  For  each  fiscal  year  beginning  after 
June  30.  1070,  the  Secretary  shall,  in  accord- 
ance with  regulations,  make  aUotments 
among  the  States,  from  the  sums  appropri- 
ated under  subparagraph  (1),  (2),  or  (3) 
of  paragraph  (a),  or  under  subsection  (b), 
of  section  601,  for  grants  for  construction  of, 
respectively  (A)  pubUc  or  other  nonprofit 
facilities  for  long-term  care,  (B)  pubUc  or 
other  nonprofit  outpatient  facilities,  (C) 
pubUc  or  other  nonprofit  rehablUtatlon  fa- 
clUtles, and  (D)  public  or  other  nonprofit 
hospitals  and  pubUc  health  centers.  Each 
allotment  shall  be  made-  on  the  basis  of  the 
population,  the  financial  need,  and  the  ex- 
tent of  the  need  for  construction  of  the 
faculties  for  which  grants  from  the  allot- 
ment are  to  be  made,  of  the  respective 
States." 

(b)  Such  section  602(a)  is  further  amend- 
ed by  adding  at  the  end  thereof  tb^foUowlng 
new  paragraph : 

"(3)   U— 

"(A)  the  aUotment  of  any  State  under 
paragraph  (1)  for  any  fiscal  year  for  grants 
for  construction  of  faclUtles  described  In  any 
one  of  clauses  (A),  (B),  (C),and  (D)  of  such 
paragraph  is  less  than 

"(B)  the  amount  of  the  aUotment  for 
grants  for  construction  of  faculties  described 
in  such  clause  for  the  fiscal  year  fnfUng 
June  80,  1970,  as  computed  under  this  sub- 
section (as  in  effect  prior  to  the  date  of 
enactment  of  this  paragraph )  and  subsection 
(b)  (as  in  effect  on  and  after  such  enact- 
ment), 

then  such  aUotment  shaU  be  increased  to 
that  amount,  the  total  of  the  increases 
thereby  required  being  derived  by  propor- 
tionately reducing  the  aUotment  to  each  of 
the  remaining  States  under  subsection  (a) 
and  the  preceding  paragraphs  of  this  sub- 
section for  grants  for  construction  ot  facu- 
lties described  in  such  clause,  but  with  such 
adjustments  as  may  be  necessary  to  prevent 
any  such  aUotment  of  any  of  such  remaining 
SUtes  from  being  thereby  reduced  to  less 
than  that  amount." 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  be  effective  with  respect  to 
aUotments  made  from  appropriations  under 
section  601  of  such  Act  for  fiscal  years  be- 
ginning after  June  30,  1970;  except  that  (1) 
such  amendments  shaU  not  apply  with  re- 
Ei>ect  to  aUotments  from  such  appropriations 
under  subparagraph  (1).  (2),  or  (3)  of  para- 
graph (a)  of  such  section  for  any  such  year 
unless  the  amount  appropriated  for  such 
year  under  such  subparagraph  is  greater  than 
the  amount  appropriated  thereunder  for  the 
fiscal  year  ending  June  30.  1970,  and  (2) 
such  amendments  shaU  not  apply  with  re- 
spect to  eUlotments  from  such  appropriations 
under  paragraph  (b)  of  such  section  for  any 
fiscal  year  banning  after  June  30.  1970, 
unless  the  amount  appropriated  for  such 
year  under  such  paragraph  is  greater  than 
so  much  of  the  amount  appropriated  there- 
under for  the  fiscal  year  ending  June  80, 
1970.  as  was  available  for  allotments  for 
grants  for  construction  of  hospitals  and  pub- 
Uc health  centers. 

(d)  Section  602(d)(1)  of  the  Public 
Health  Service  Act  is  amended  by  (1)  strik- 
ing "for  the  next  fiscal  year  (and  for  such 
year  only)"  and  Inserting  In  Ueu  thereof 
"for  the  next  two  fiscal  yectfs  (and  for  such 
years  only)",  and  (2)  by  striking  out  "pur- 
pose for  such  next  fiscal  year"  and  Inserting 
in  Ueu  thereof  "purpose  for  such  next  two 
fiscal  years". 

COMPREHENSIVX    PLANNING 

Sec.  133.  Section  604  of  the  Public  Health 
Service  Act  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  subsection: 

"(c)  On  and  after  the  date  the  Secretary 
notifles  the  State  agency  (designated  In  ac- 
cordance with  subsection  (a)(1))  of  any 
State  that  be  has  found  and  determined  that 
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tbere  has  been  developed  for  sucb  State 
piirsuant  to  section  314(a)  comprehensive 
State  plans  which  are  effective  to  carry  out 
the  provisions  of  such  section  and  which  are 
consistent  with  the  purposes  set  forth  In 
section  600,  the  State  plan  of  such  State 
shall  be  deemed  not  to  meet  the  require- 
ments of  subsection  (a)  unless  It  Is  consist- 
ent with  such  comprehensive  plans." 

TITLE  n— LOAN  GUARANTEES  FOR  CON- 
STRUCTION AND  MODERNIZATION  OP 
HOSPITALS  AND  OTH£R  MEDICAL 
PACILrnES 

LOAN  GITARANTEES  rOR  CONSTRUCTION  AND 
MODERNIZATION  OF  HOSPrTALS  AND  OTHER 
MEDICAL   PACILrnES 

Sec.  201.  Title  VI  of  the  PubUc  Health 
Service  Act  Is  amended  by  redesignating 
part  B  as  part  E;  by  redesignating  sections 
621  through  625  (42  U.S.C.  291k-291o) .  and 
all  references  thereto,  as  sections  651  through 
655,  respectively:  and  by  inserting  after  sec- 
tion 610  (42  U.S.C.  291})  the  foUowlng  new 
part:  « 

"Part  B — Loan  Ouarantkxs  rem  Moderniza- 
tion AND  Consiructiom  or  Hospitals  and 

OTHn   MEPICAL    FAdUTIES 
"ATTTBOR.BATION      OP      LOAN      6T7ARANTEES 

"Sec.  621.  (a)  In  order  to  assist  public  or 
other  nonprofit  agencies  to  carry  out  needed 
projects  for  the  modernization  or  construc- 
tion of  public  health  centers  and  of  public 
or  other  nonprofit  hospitals,  facilities  for 
long-term  care,  outpatient  faculties,  and  re- 
habilitation facilities,  the  Secretary,  during 
the  period  July  1,  1909,  through  June  30, 
1975,  may  guarantee  In  accordance  with  this 
part  to  non-Pederal  lenders  making  loans  to 
such  agencies  for  such  projects,  payment 
when  due  of  the  principal  of  and  Interest  on 
loans  approved  under  this  part.  If  any  Stat* 
so  DotifleB  the  Secretary,  the  loan  gxuurmntee 
allotments  of  such  state  for  the  fiscal  year 
ending  June  30,  1070,  and  for  the  succeeding 
fiscal  year  may  be  utiUsed  to  guarantee 
loans  with  reapect  to  any  project  for  the 
construction  or  modemizatlon  of  which 
oonunenced  not  earlier  than  June  1,  1968; 
but  only  if  such  project  otherwise  meets  the 
re<]ulrements  for  approval  of  an  ^>pllcatlon 
under  section  623. 

"(b)  No  loan  guarantee  under  this  part 
with  respect  to  any  modernization  or  con- 
struction project  may  apply  to  so  much 
of  the  principal  amount  thereof  as,  when 
added  to  the  amount  of  any  grant  or  loan 
under  part  A  with  respect  to  such  project, 
exceeds  90  per  centum  of  the  coat  of  such 
project. 

"(c)  The  Secretary,  with  the  consent  of 
the  Secretary  of  Housing  and  Urban  Develop- 
ment, shall  obtain  from  the  Department  of 
Housing  and  Urban  Development  such  as- 
sistance with  respect  to  the  administration 
of  this  part  as  win  promote  efficiency  and 
economy  thereof. 

"LOAN  GUARANTY  ALLOTMENTS 

"Sec.  622.  (a)  For  each  fiscal  year,  the 
Secretary  shall  determine  the  total  amount 
of  principal  of  loans  which  may  Ise  guar- 
anteed under  this  part  in  such  fiscal  year. 
Such  amount  shall  then  be  allotted  among 
the  States,  in  accordance  with  regulations, 
on  the  basis  of  each  State's  relative  popula- 
tion, financial  need,  and  need  for  modern- 
ization and  for  construction,  respectively, 
of  facilities  referred  to  In  section  621. 

"(b)  Any  amount  allotted  under  subsec- 
tion (a)  to  a  State,  other  than  the  Vir- 
gin Islands,  American  Samoa,  Guam,  and 
the  Trust  Territory  of  the  Pacific  Islands, 
for  a  fiscal  year  ending  before  July  1,  1975, 
and  remaining  unobligated  at  the  end  of 
each  year  shall  remain  available  to  such 
State,  for  the  purpose  for  which  made,  for 
the  next  fiscal  year  (and  for  ruch  year  only) , 
and  any  such  amount  shall  be  In  addition  to 
the  amounts  aUoCted  to  such  State  tor  such 
purpose  for  such  aezt  fiscal  year,  except  that. 


with  the  consent  of  tlie  State,  any  such 
amount  remaining  unobligated  at  the  end  of 
the  first  six  months  of  luch  next  fiscal  year 
may  be  reallotted  (on  s\ich  basis  as  the  Sec- 
retary deems  equitable  knd  consistent  with 
the  purposes  of  this  tljle)  to  other  States 
which  have  need  theren)r.  Any  amounts  so 
reallotted  to  a  State  shall  be  available  for  the 
purposes  for  which  made  until  the  close 
of  such  next  fiscal  year  land  shall  be  In  ad- 
dition to  the  amount  jallotted  and  avail- 
able to  such  State  for  the  same  period.  Any 
amount  allotted  under  subsection  (a)  to  the 
Virgin  Islands,  Amerlca|i  Samoa,  Guam,  or 
the  Trust  Territory  of  tl|e  Pacific  Islands  for 
a  fiscal  year  ending  before  July  1,  1975,  and 
remaining  unobligated  at  the  end  of  such 
year  shall  remain  available  to  It,  for  the 
purposes  for  which  made,  for  the  next  two 
fiscal  years  ( and  for  suth  years  only ) ,  and 
any  such  amounts  shal)  be  In  addition  to 
the  amounts  allotted  ttt  It  for  such  pur- 
pose for  each  of  such  n^xt  two  fiscal  years; 
except  that,  with  the  Consent  of  the  Vir- 
gin Islands,  American  skmoa,  Guam,  or  the 
Trust  Territory  of  the  Pacific  Islands,  as  the 
case  may  be,  any  such  amount  remaining 
unobligated  at  the  end  of  the  first  of  such 
next  two  fiscal  years  may  be  reallotted  (on 
such  t>asia  as  the  Secretary  deems  equitable 
and  consistent  with  ttie  purposes  of  this 
title)  to  any  other  of  such  four  States  which 
have  need  therefor.  Any  amount  reallotted 
to  a  State  under  the  preceding  sentence  shall 
be  available  for  the  purposes  for  which  made 
until  the  close  of  the  »cond  of  such  next 
fiscal  years  and  shall  b«  in  addition  to  the 
amounts  allotted  and  available  to  such  State 
for  the  same  period.         | 

"(c)  Any  amount  allotted  or  reallotted  to 
a  State  under  this  section  for  a  fiscal  year 
shall  not.  until  the  expltatlon  of  the  period 
during  which  It  is  ava^^ble  for  obligation, 
be  considered  as  avaUable  for  allotment  for 
the  next  fiscal  year.  I 


"APPLICATIONS  i 
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"Sec.  623.  (a)  For  each  project  for  which 
a  loan  guarantee  is  sought  under  this  part, 
there  shall  be  submitted  to  the  Secretary, 
through  the  State  agency  designated  In  ac- 
cordance with  section  604.  an  application  by 
a  public  or  other  nonpaofit  agency.  If  two 
or  more  such  agencies  jDin  In  the  project, 
the  application  may  be  filed  by  one  or  more 
such  agencies.  Such  apbllcatlon  shaU  (1) 
set  forth  all  of  the  descrfptioiu,  plans,  spec- 
ifications, assurances,  and  Information  which 
are  required  by  the  third  sentence  of  section 
606(a)  (other  than  clause  (6)  thereof)  with 
respect  to  applications  submitted  under  that 
section.  (2)  contain  suck  other  Information 
as  the  Secretary  may  reqtlre  to  carry  out  the 
purposes  of  this  part,  and  (3)  Include  a  cer- 
tification by  the  State  agency  of  the  total 
cost  of  the  project  and  the  amount  of  the 
loan  for  which  a  guarantee  is  sought  under 
this  part. 

"(b)    The  Secretary  I  may  approve  such 
application  only  If — 

"(1)    there  remains  s 
the    allotment   determl: 
pursuant  to  section  622 
of  the  loan  for  which  a 
in  such  application, 

"(2)  he  makes  each  of|the  findings  which 
are  required  by  clauses  (1)  through  (4)  of 
section  60S(b)  for  the  approval  of  applica- 
tions for  projects  therevnder  (except  that, 
in  the  case  of  the  finding  required  under 
such  clause  (4)  of  entitlement  of  a  project 
to  a  priority  established  under  section  603 
(a),  such  finding  shall  be  made  without 
regard  to  the  provisions  of  clauses  (1)  and 
(3)   of  such  section), 

"(3)  he  finds  that  tfiere  is  compliance 
with  section  606  (e) , 

"(4)  he  obtains  assurances  that  the  ap- 
plicant will  keep  such  records,  and  afford 
such  access  thereto,  and  ^inake  such  reports. 
In  such  form  and  contaililng  such  Informa- 


fflcient  balance  in 

d   for   such   State 

cover  the  amount 

arantee  is  sought 


Ayril  7,  1970 


that  the  terms. 


ttcn,   as   the  Secretary  m^y  reasonably  re- 
quire, and 

"(5)  be  also  determines 
conditions,  maturity,  secusity  (if  any),  and 
schedule  and  amounts  of  [repayments  with 
respect  to  the  loan  are  sufficient  to  protect 
the  financial  interest  of  tfie  United  States 
and  are  otherwise  reasonable  and  in  accord 
with  regulations,  including  a  determination 
that  the  rate  of  interest  ]  does  not  exceed 
such  per  centum  per  annxxn  on  the  princi- 
pal obligation  outstanding  as  the  Secretary 
determines  to  be  reasonable,  taking  Into  ac- 
count the  i-ange  of  interest  rates  prevailing 
in  the  private  market  for  ^imllar  loans  and 
the  risks  assumed  by  the  United  States. 

"(c)  No  application  under  this  section 
shall  be  disapproved  until  the  Secretary  has 
afforded  the  State  agency  aja  opportunity  for 
a  hearing.  | 

"(d)  Amendment  of  an  approved  appli- 
cation shall  be  subject  to!  approval  in  the 
same  manner  as  an  origlnaj  application. 

"(e)(1)  The  United  States  shall  be  en- 
titled to  recover  from  the  applicant  the 
amount  of  any  payments  ^ade  pursuant  to 
any  guarantee  under  this]  part,  unless  the 
Secretary  for  good  cause  Wahres  its  right  of 
recovery,  and,  upon  making  any  such  pay- 
ment, the  United  States  sbkll  be  subrogated 
to  all  of  the  rights  of  the  recipient  of  the 
payments  with  respect  to  Which  the  guaran- 
tee was  made.  i 

"(2)  Guarantees  under  this  part  shall  be 
subject  to  such  further  terms  and  conditions 
as  the  Secretary  determines  to  be  necessary 
to  assure  that  the  purpose*  of  this  part  will 
be  achieved,  and.  to  the  extent  permitted 
by  subsecUon  (f).  any  of  such  terms  and 
conditions  may  be  modified  by  the  Secretary 
to  the  extent  be  determines  it  to  be  con- 
sistent with  the  financial  Interest  of  <he 
United  SUtes.  { 

"(f)  Any  guarantee  made  by  the  Secre- 
tary pursuant  to  this  part  shall  be  incon- 
testable in  the  hands  of  an  applicant  on 
whose  behalf  such  guarantee  la  made,  and 
as  to  any  person  who  mak«s  or  contracts  to 
make  a  loan  to  such  applicant  In  reliance 
thereon,  except  for  fraud  or  misrepresenta- 
tion on  the  part  of  such  applicant  or  such 
other  person.  i 

"PAYMENT  OP  INTKEEST  ON  <|nARANTEXD  LOANS 

"Sec.  624.  The  Secretary  Bhall  pay  to  each 
holder  of  a  loan  guarantee^  under  this  part 
(but  only  If  such  loan  waa  made  for  a  pri- 
vate nonprofit  hospital  or  other  private  non- 
profit medical  facility)  for  and  on  behalf  of 
the  hospital  «  other  mescal  facility  for 
which  such  loan  was  made,  an  amount  equal 
to  one-half  of  so  much  of  the  interest  on 
the  portion  of  the  loan  so  giiaranteed  as  does 
not  exceed  the  amount  of  tiie  interest  paya- 
ble on  such  portion  at  a  rate  of  6  per  centum 
per  annum,  plus  one-third  of  the  remainder 
(if  any)  of  Interest  payable  on  such  portion. 

"LIMITATION  ON  AMOTTMT  OP  loANS  OVAaANTEBD 

"Sec.  625.  The  cumulative  total  of  the 
principal  of  the  loans  outstanding  at  any 
time  with  respect  to  whlchj  guarantees  have 
been  issued  under  this  par^  may  not  exceed 
the  lesser  of — 

"(1)  such  limitations  as 
in  appropriations  Acts,  or 

"(2)  In  the  case  of  loans 
ments  for  the  fiscal  year 
1970,  $400,000,000;  the  fiscal  year  ending  June 
30,  1971.  t800.000.000:  for  tbe  fiscal  year  end- 
ing June  30.  1972,  »1JOO,000,000;  for  the  fis- 
cal year  ending  June  30,  1913,  $1,600,000,000; 
$2,000,000,000  for  the  fiscal  year  ending  June 
30,  1974;  and  $2,400,000,000  tor  the  fiscal  year 
ending  Jime  30, 1975. 

"LOAN  GUARANTEE 

"Sec.  626.  (a)  There  Is 
In  the  Treasury  a  loan 
inafter  In  this  section 
'fimd')  which  shall  be  available 
retary  without  fiscal  year 


may  be  specified 

covered  by  allot- 
endlng  June  30, 


hisreby 


established 
fund  (here- 
to as  the 
to  the  Sec- 
1 1mitation  to  en- 


guanintee 
rel  erred 
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able  him  to  discharge  his  responsibilities  un- 
der any  guarantee  Issued  by  him  imder  this 
part  and  for  payment  of  interest  on  the  loans 
so  guaranteed.  There  are  authorized  to  be 
appropriated  to  the  fund  from  time  to  time 
such  amounts  as  may  be  necessary  to  provide 
capital  for  the  fund. 

"(b)  If  at  any  time  the  moneys  In  the 
funds  are  insufficient  to  enable  the  Secretary 
to  discharge  bis  responsibilities  under 
guarantees  issued  by  him  under  this  part  and 
for  payment  of  interest  on  the  loans  so 
guaranteed,  he  Is  authorUsed  to  issue  to  the 
Secretary  of  the  Treasury  notes  or  other  obli- 
gations in  such  forms  and  denominations, 
bearing  such  maturities,  and  subject  to  such 
terms  and  conditions  as  may  be  prescribed 
by  the  Secretary  with  the  approval  of  the 
Secretary  of  the  Treasury,  but  only  in  such 
amounts  as  may  be  specified  from  time  to 
time  in  appropriations  Acts.  Such  notes  or 
other  obligations  shall  bear  interest  at  a 
rate  determined  by  the  Secretary  of  the  Treas- 
ury, taking  Into  consideration  the  current 
average  market  yield  on  outstanding  mairket- 
able  obligations  of  the  United  States  of  com- 
parable maturities  during  the  month  pre- 
ceding the  Issuance  of  the  notes  or  other 
obligations.  The  Secretary  of  the  Treasury 
is  authorized  and  directed  to  purchase  any 
notes  and  other  obligations  issued  hereunder 
and  for  that  purpose  he  is  authorlz«d  to  use 
as  a  public  debt  transaction  the  proceeds  from 
the  sale  of  any  securities  Issued  under  the 
Second  Liberty  Bond  Act,  as  amended,  and 
the  purposes  for  which  securities  may  be  is- 
sued under  that  Act,  as  amended,  are  ex- 
tended to  include  any  purchase  of  such  notes 
and  obligations.  The  Secretary  of  the  Treas- 
ury may  at  any  time  sell  any  of  the  notes 
or  other  obligations  acquired  by  him  under 
this  subsection.  All  redemptions,  purchases, 
and  sales  by  the  Secretary  of  the  Treasury 
of  such  notes  or  other  obligations  shall  be 
treated  as  public  debt  transactions  of  the 
United  States.  Sums  borrowed  under  this 
subaectlon  shall  be  deposited  in  the  fund 
and  redemption  of  such  notes  and  obligations 
shall  be  made  by  the  Secretary  from  such 
fund." 

TITLE  ni— LOANS  FOR  CONSTRUCTION 
AND  MODERNIZATION  OF  PUBUC  H08- 
PITALS  AND  OTHER  PUBLIC  MEDICAL 
FACILITIES 

LOANS  POR  CONSTRTTCnON  AND  MODERNIZATION 
OP  PUBLIC  HOSPITALS  AND  OTHEI  PtTBLIC 
MEDICAL  PACILinSS 

Sec.  301.  Title  VI  <a  the  PubUe  Health 
Service  Act  is  further  amended  by  adding 
after  part  B  (added  by  section  201  of  this 
Act)  the  following  new  part: 

"Pabt  C — ^LoANs  roR  Construction  ams 
moocrnibatton  op  pttblic  hospitalm  and 
Other  Public  Medical  Faciutiks 

"AUTBOaiZATION  OP  LOANS 

"Sec.  631.  (a)  In  order  to  asaUt  pubUe 
agencies  to  carry  out  needed  projects  for  the 
construction  or  modernization  of  facilities  re- 
ferred to  in  paragraphs  (a)  and  (b)  of  sec- 
tion 801.  the  Secretary  is  authorized  to  loan 
funds,  in  accordance  with  this  part,  to  such 
agencies  for  the  purpose  of  carrying  out  such 
projects. 

"(b)  No  loan  under  this  part  to  carry 
out  any  project  may,  when  added  to  the 
amount  of  any  grant  or  loan  under  part  A 
with  respect  to  such  project,  exceed  90  per 
centum  of  the  cost  of  such  project. 

"allocation    AMONG   TRX    8TATCS 

"Sw.  632.  (a)  The  Secretary  ahaU  allot 
among  the  States  the  amounts  available  for 
each  fiscal  year  for  the  rrvwwg  of  loans 
under  this  part.  The  allotments  under  this 
part  shall  be  made  among  the  States  on 
the  basis  of  the  population,  the  financial 
need,  and  the  extent  of  the  need  for  eon- 
struetion  and  modernization  of  the  facilities 
referred  to  In  paragraph  (a)  and  (b)  of 
section  801,  of  the  raspecttve  States. 

664— Part  8 


"(b)  Any  stun  allotted  to  a  State  for  a 
fiscal  year  and  remaining  unobligated  at  the 
end  of  such  year  shall  remain  available  to 
such  State,  for  the  purpose  for  which  made, 
for  the  next  fiscal  year  (and  for  such  year 
only) ,  and  any  such  sum  shaU  be  In  addi- 
tion to  the  sums  allotted  to  such  State  for 
such  purpose  for  such  next  fiscal  year.  Any 
sum  so  allotted  to  a  State  for  a  fiscal  year 
shall  not  (even  though  remaining  un- 
obligated at  the  close  thereof)  be  considered 
as  available  for  allotment  among  the  States 
for  the  next  fiscal  year. 

"APPLICATIONS 

"Sec.  633.  (a)  For  each  project  for  which 
a  loan  is  sought  under  this  part,  there  sha!l 
be  submitted  to  the  Secretary,  through  the 
State  agency  designated  In  accordance  with 
section  604,  an  application  by  the  State  or 
a  political  subdivision  thereof  or  by  any 
other  public  agency.  If  two  or  more  such 
agencies  Join  in  the  project,  the  ^plica- 
tion may  be  filed  by  one  or  more  such  agen- 
cies. Such  application  shall  (1)  set  forth  all 
of  the  descriptions,  plans,  specifications,  as- 
surances, and  Information  which  are  re- 
quired by  clauses  (1)  through  (6)  of  section 
605(a)  with  respect  to  applications  sub- 
mitted under  that  section.  (2)  contain  such 
other  Information  as  the  Secretary  may  re- 
quire to  carry  out  the  purposes  of  this  part, 
and  (3)  include  a  certification  by  the  State 
agency  of  the  total  cost  of  the  project  and 
the  amount  of  the  loan  sought  under  this 
part. 

"(b)  The  Secretary  may  approve  such  ap- 
plication only  if — 

"(1)  there  r«nains  sufficient  balance  in 
the  allotment  determined  for  such  State 
pursuant  to  section  632  to  make  the  loan  ap- 
plied for, 

"(2)  he  makes  each  of  the  findings  which 
are  required  by  cUuses  (1)  through  (4)  of 
section  605(b)  for  the  approval  of  applica- 
tions for  projects  thereunder  (except  that, 
in  the  ease  of  the  finding  required  under 
sxich  clause  (4)  of  entttlement  of  a  project 
to  a  priority  eetabUahed  under  section  603 
(a) ,  such  findings  shall  be  made  without  re- 
gard toclauaee  (1)  and  (S)  of  such  section), 

"(S)  be  obtains  assoranoes  that  the  appli- 
cant will  keep  such  reoords,  and  afford  such 
access  thereto,  and  make  such  reports.  In 
such  form  and  containing  such  infonnatlon. 
as  the  Secretary  may  reasonably  require,  and 

"(4)  he  also  determines  that  the  terms, 
conditions,  maturity,  security  (If  any),  and 
schedule  and  amounts  of  repayments  are 
reasonable  and  in  accord  with  regulations. 

"(c)  No  triplication  shall  be  dls^proved 
until  the  Secretary  has  afforded  the  State 
agency  an  opportunity  for  a  hearing. 

"(d)  Amendment  of  an  approved  ^plica- 
tion shall  be  subject  to  approval  in  the  same 
manner  as  an  original  i^iplleatlon. 

"aacovBRY 
"Sec.  834.  If  any  of  the  events  specified  In 
clause  (a)  or  clause  (b)  of  section  800  occurs 
with  respect  to  any  facility  for  which  a  loan 
has  been  made  under  this  part,  before  the 
termination  of  the  period  during  which  a 
loan  made  by  the  Secretary  under  this  part 
Is  outstanding,  the  l>alance  of  any  loan  made 
by  the  Secretary  under  this  part  shall  become 
Immediately  due  axtd  payable,  unless  the 
Secretary  for  good  cause  determines  to  waive 
the  provisions  <^  this  section. 

"SENXEAL  PaOVmONB  POR  U>AIT  PBOGRAM 

"Sec.  635.  Loans  made  under  this  part 
shaU— 

"(1)  be  repayable  In  equal  periodic  install- 
ments  over  a  period  of  not  to  exceed  twenty- 
five  years, 

"(2)  bear  Interest  at  the  rate  of  a  per  cen- 
tum per  annum,  and 

"  (3)  be  secured  by  such  evidence  of  finan- 
cial obligation  as  the  Secretary  shall  deter- 
mine to  be  necessary  or  dealraMe  to  protect 
the  imtensts  vt  tba  United  Ststss  against 


failure  on  the  part  of  the  borrower  to  repay 
the  principal  and  Interest  on  such  loan  in 
accordance  with  the  terms  thereof. 

"REVOLVING  LOAN  PUNS 

"Sec.  636.  (a)  There  Is  hereby  created 
within  the  Treasury  a  separate  fund  (here- 
after in  this  section  referred  to  as  the  'fund') 
for  loans  for  the  construction  and  modern- 
ization of  the  facilities  referred  to  In  pars- 
graphs  (a)  and  (b)  of  section  601.  The  fund 
shall  be  available  to  the  Secretary  without 
fiscal  year  limitation  as  a  revolving  fund  for 
the  purposes  of  this  part.  The  total  of  any 
loans  made  from  the  fund  in  any  fiscal  year 
shall  not  exceed  such  limitations  as  may  be 
specified  in  appropriation  Acts.  A  business- 
type  budget  for  the  fund  shall  be  prepared, 
transmitted  to  the  Congress,  considered,  and 
enacted  in  the  manner  prescribed  by  sec- 
tions 102,  103,  and  104  of  the  Government 
Corporation  Control  Act  (31  U.S.C.  847-849) 
for  wholly  owned  Government  corporations. 

"(b)(1)  The  Secretary,  when  authorized 
by  an  appropriation  Act,  may  transfer  to  the 
fund  available  appropriations  provided  uncter 
section  637  to  provide  capital  for  the  fund. 
Amounts  received  by  the  Secretary  as  Interest 
payments  or  repayments  of  principal  on 
loans,  and  any  other  moneys,  property,  or 
assets  derived  by  him  from  his  operations 
in  connection  with  this  part.  Including  any 
moneys  derived  directly  or  Indirectly  from 
the  sale  of  assets,  or  beneficial  interests  or 
participations  m  assets,  of  the  fund,  shaU 
be  deposited  in  the  funds.  In  such  amounts 
as  may  t>e  authorized  from  time  to  time 
in  appropriation  Acts. 

"(2)  All  loans,  expenses,  and  payments 
pursuant  to  operations  at  the  Secretary  under 
this  part  Bhall  be  paid  from  the  funds.  In- 
cluding (but  not  limited  to)  expenses  and 
payments  of  the  Secretary  In  connection  with 
sale,  under  section  S02(c)  of  the  Federal 
National  Mortgage  Association  Charter  Act, 
of  participations  in  obUgatlons  acquired 
under  this  part.  From  time  to  time,  and  at 
least  at  the  dose  of  each  fJecal  year,  the 
Secretary  shaU  pay  from  the  fund  into  the 
Treasury  as  mlsctilaneous  receipts  interest 
on  the  cumulative  amount  of  appropriations 
paid  out  for  loans  under  this  part  or  avail- 
able as  capital  to  the  fund,  less  the  average 
undisbursed  caah  balance  in  the  fund  during 
the  year.  The  rate  of  such  Interest  shall  be 
determined  by  the  Secretary  of  the  Treasury, 
taking  Into  conslderatton  the  avenge  market 
yield  during  the  month  fuvcedlng  each  fiscal 
year  on  outstanding  Treasury  obUgatlons  of 
maturity  comparable  to  the  avo-age  maturity 
of  loans  made  from  the  fund.  Interest  pay- 
ments may  be  deferred  with  the  approval 
of  the  Secretary  of  the  Treasury,  but  any 
Interest  payments  so  deferred  shall  them- 
selves bear  Interest.  If  at  any  time  the  Secre- 
tary determines  that  moneys  In  the  fund  ex- 
ceed the  praeent  and  any  reasonably  prospec- 
tive futxire  requirements  of  the  fund,  such 
excess  may  be  transferred  to  the  general 
fund  of  the  Treasury. 

"APPROPIXATION  AUTHORIZATION 

"Sec.  637.  There  are  authorised  to  be 
appropriated  to  the  Secretary  over  a  period 
of  five  fiscal  years,  beglimlng  with  the  fiscal 
year  ending  June  30,  1971,  such  sums  as  may 
be  necessary  for  transfers  to  the  revolving 
fund  established  tinder  section  636,  but  not 
to  exceed  In  the  aggregate  $750,000,000.  Of 
the  stuns  authorized  to  be  appropriated  under 
this  section  not  more  than  8160,000,(XIO  la 
authoriiied  to  be  appropriated  for  the  fiscal 
year  ending  Jtine  SO,  1971. 

"BURATION   OP  LOAN    PBOGBAM 

"Sec.  838.  Mo  loans  shall  be  made  under 
this  part  after  June  30, 1976." 

AMzmMBMT    TO    PBBBSAL    NATIONAL    MOaTGAGB 
ASBOCXAnON    CRAXm    ACT 

Sec.  302.  SectloB  302(c)  (2)  (B)  of  the  FM- 
eral  National  Mortgage  Association  Charter 
Act  Is  amended  to  read  as  fbDowa: 
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..(B)   The  Depwtment  of  H*^"^^^"*^; 
1— «  izraif&n)   but  only  wltn  reapeci  vu 

^foTtbe  PubUc  Health  Service  Act  far ^e 
mo^emlauon  of  hoepltiOs  and  other  health 
faculties. "  ^^ 

ROOMS  OP  OENKBAL  HOSPITALS 

SEC    401    Title  VI  of  the  PubUc  Healto 

Act)  the  following  new  part: 

"PAW    D-CONSTEUCTION     0«    MODUWIZATION 

OF   EMXBOK4CT    ROOMS 

"AUTBOalZATlOH 

•■8«c  641.  in  order  to  assist  in  the  provlalon 
of  ^uate  emergency  room  •*,rvlce^  vart- 
^^^unltles  of  the  Nation  for  "•atment 
^i^Mwit  victims  and  handUng  of  other 
ie^fTA^^nci^  through  special  project 
S^'tt  ic^  the^onstnictlon  or  n^«lerm«Uon 

STemergency  rooms  of  B^^'^^^^P'^J 
Se^  are  authorized  to  be  appropriated  $20.- 
SS^jS^b  for  the  fl-cal  year  ending  June 
so:  1971,  and  the  next  four  fiscal  years. 

"KUOIBIUTT   FOR  0«AMT8 

..S«c.  642.  Funds  appropriated  PU»«a^*  ^ 
gJuon  641  shall  be  avaUable  for  grants  by 
^«  ^retaryfor  not  to  exceed  50  pet  centum 
Of  t^^^f  instruction  or  modernl«tlon 
of  eme^ncy  rooms  of  pubUc  or  nonprofit 
Sa.S^T«p!ta^  including  provision  orw- 
J^ent  if  medical  transportation  facm- 
Ue..  such  grants  shall  »>e,made  ^y  the  Sec- 
*«uu^  only  after  consultaUon  with  the  State 
SL^  de^^at*<»  in  accordance  with  s«:tlon 
SIT^CirS^the  Public  Health  Service  Act^ 
S^o^ir  io  be  euglble  for  a  K"^*  «°f'' "^. 
nxt.  the  project,  and  the  applicant  there- 
foTmust  meet  such  criteria  as  may  be  pre- 
Sil^  by^gulauons.  Such  regulation*  shaU 
^MTdeslgnwl  as  to  provide  aid  only  with  re- 
I^  tTprojects  lor  which  adequate  asstat- 
i^lTnot  iadlly  avaUable  ft^'^other  Fed- 
enU    State,  local,  or  other  sources,  and  to 
«^  in  providing  modern,  efficient^Mid  ot- 
^Te  eSiergency   room  "rvloe  neededto 
care  for  victims  of  highway.  Industrial,  agn 
^un^.  or  other  accident,  and  to  hjmdJe 
o^rmedical  emergencies,  and  to  a^lstm 
providing  such  service  in  geographical  areas 
which  have  special  need  therefor. 

"PATMM«T8 

"S«c  64S.  Oranu  under  this  part  8h»UJf 
p»iS^  Svance  or  by  way  of  relnibu«em«t^ 
S^nich  instaUment-  and  onsuch^ndltiOT^ 
«  in  the  judgment  of  the  Secret^^wUl  best 
carry  out  the  purpose*  of  this  part. 

TITLE  V-BVALUATION  OP  HEALTH 
PROGRAMS 
Ru  601    (a)  Title  V  of  the  PubUc  Health 
S^ceA^  Unamended  by  In-^mB  at  the 
end  thereof  the  toUowing  new  a«Krtlon. 

"BTALTTATION    0»   pmOOaAlW 

••S«c.  613.  Such  poruon  a*  *»»•  Secretary 
may  determine,  but  not  more  than  1  per 
^tum  of  any  appropriation  for  grant*,  con- 
^Tor  ^her  payixente  under  any  pro- 
^on  rf  1*1*  Art.  the  Mental  Retardation 
l^mtiSArt.the  Co'nm'inityMent^H^^ 
centers  Act.  the  Act  of  ^^^^^^^^J^Zl 
UC  Law  668.  Blg^^y-thlrd  Congr««).  or  «!• 
Act  of  August  16.  1957  (Public  Uw  85-161) . 
tor  ^,SI«V  year  beginning  ^^^  ^^^^*^' 
1B70    shall  be  avalUble  for  evaluation   (dl- 
Sv     OT   by    grant,    or    contract.)    of    any 
^og«m  authorized  by  thl.  Act  or  any  of 
Ju^Tother  Act.,  and.  In  tb«  «|~  «' •"«>- 
ment.  from  any  such  WOf^J?  '    ™! 

amount  avalUble  for  aUotment  BhaU  be  re- 
''"(t?('5T^Si^ye''wltli  i».p«rt  to  appcoprl^ 


tions  for  fl«»l  year,  beg^inlng  after  June  30. 
^""STsertlon  304(d)  oi  tbe  PubUc  Health 
service  Act  (42  U.SC.  2*2b)  is  amended  by 
Sl?g  out  -,  except  that  for  any  fiscal  year 
enimg  after  iune  30.  1968"  and  aU  that  fol- 
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ToviPrdo^'to  but  not  Ifcludlng  the^penod; 

If  I  8 


own  to  out  uu»  T       r    .   / /io  TTnc 

(B)  wsctlon  309(c)  oflsuch  Act  42  US jC. 
242g)  U  amended  by  sticking  o"t  (1)  .  and 
by  striking  out  •'.  and  (fe)"  and  all  that  fol- 
?oCdoy^to  but  not  if  eluding  tbe^rlod; 

(C)  section  314(d)  (T)  of  such  Act  (« 
U.8  C.  246)  is  amended  h  striking  out  ex- 
cent  that,  for  any  fiscal  year  ending  after 
June  30.  1968"  and  all  that  follows  down  to 
but  not  including  the  Perlo<»:  „  _  „ 

(D)  section  314(e)  ot  such  Act  («  UB^ 
246)    K  amended  by  irlklng  out  the  last 

"*1^'^tlon   797   of  Luch   Act    (4a  TJ.8.C. 

295h-«)  is  repealed:  an*  /ao  trsc 

(P)  section  901(a)  ol  such  Act  <«  ^f^^. 

299a)    is  amended  by  striking  out  the  last 

•^T2TMectlve  with  r«Ut  to  •PP«>P';'»V97'? 
for  fiscal  year,  beglnniag  »^.ter  June  30  1970^ 
action  262  of  the  Comtnunlty  Menta^  Health 
intern  Art  (42  VS.C.  a688p)  U  repealed. 
TTTLK  VI— AVAttLABIUTT  OP 
APPBOPHIATIONS 
ate.  601.  NotwlthstvidUig  any  other  pro- 
vlsT^  of  law.  unless  «-<=^  ."l^^^^*  *°„^S 
ment  of  this  Act  expressly  In  lln^t»tj°°  " 
the  provisions  of  this  section,  funds  appro- 
'prla^  for  any  fiscal  year  to  carry  out  any 
nrotrram  for   which   appropriations   are   au 
?^rt^  by  the  Public  Health   Service  Act 
(K^lSw  410.  Sevet^ty-elghth  Cong«««  as 
tended),  the  Clean  Air  Act   (Public  Law 
8^206)    the  solid  WMte  Disposal  Art    title 
^'T.bUc  Law  89-2t2) .  tbeVocatlon^l  R- 
hablUtatlon    Act.   as    amended,   the    Menwu 
Retardation  PacUltle.  and  Community  Men- 

i^,-t  16^7  (PiibUc  Law  85-161).  and 
mirv  of  the  L^ra?  security  Act  shall  r^ 
mam  avauable  for  «»''llg.tlon  «d  expendi- 
ture untu  the  end  of  •^•^^^  a»^?!!L,  ^^nd 
Amend  the  title  mm  to  read  J™^*^" 
the  Public  Health  Service  Act  to  Wto^^ 
t#.nd    and  Improve  tp»e  program  eBtabllsnea 

bT«tl?^  of'^wch  JArt.  and  for  other  pur- 

poees." 

Mr  BYRD  ot  Wfest  Virginia.  Mr.  Pres- 

Idrnt  I  suggest  thrabsence  of  a  quomm 

^e  PR^IDINO  OFFICER.  The  cleric 

will  call  the  roll.  ^    .   .„  ^„„  the 

The  bill  cleric  proceeded  to  call  the 

"*Mr  YARBOROlDGH.  Mr.  President,  I 
a^Un^ouToEnserit  that  the  order 
for  the  nuonun  cpll  be  rescinded. 

tS  reESromo  OPFICEK.  Without 

objection,  it  Is  so  Ordered.  

Mr  YARBOROUOH.  Mr.  President, 
the  HoJltal  and  Medical  Facilities  Con- 
stnicUon  and  Modernization  Ainend- 
SSts  of  1M9  is  the  best  approach  to- 
w^d  provfing  Federal  construction  M- 
s^ce  in  overcoming  the  present  prob- 
SS^oclatcd^th  the  NaUon'8  healto 
faciUUe*.  In  brif.  these  problems  are 

"?S:^teror  existing  healtii  facmty 
caSJl  neL.  esJeclaUy  capital  lor  mod- 
ernization:  and  the  need  to  encourage 
I  better  balancf  or  mix  of  community 
heSto  fi^lS«f  integrated  in  a  tunc 

tional  sense.  .  ... 

The  Nation  presently  needs  an  addi- 
tional 85.000  ac«te  care  beds  893  pubUc 
Sealtn  centers.  149.000  addiUonal  long- 


health   facility 

.  is  to  modernize 

^ties  containing 

long-term  care 

St  of  flO.5  bU- 


term  care  or  extended^are  beds.  872 
outpatient  centers  and  388  facilities  for 
rehabiUtaUon,  at  a  total  cost  of  $6  bU- 
Uon  at  today's  prices. 

Mr.  President,  that  is  the  ne«l  certi- 
fied by  State  public  health  officers  to 
the  Department  of  Heilth.  Education, 
and  Welfare. 

The  Nation's   gravest 
problem  in  terms  of  cost 
or  replace  health  fact 
some  455.000  acute  anc 

beds   at  an  estimated  (wov  v»*  ^ — 

lion."  Also  of  great  Importance,  increased 
emphasis  must  be  placed  upon  coordi- 
nated health  planning  eading  to  a  bet- 
ter balance  or  mix  of  community  level 
health  faculties,  capabl^  of  providmg  the 
full  spectrum  of  facilkles  and  services 
nece2w^  to  the  contfciuity  of  patient 

'^"'The  bill  properly  addresses  Itself  to 
thi  two-pronged  protfem  by  retaining 
to^  aspects  of  the  existing  health  fa- 
S?Spl.iSng  and  constmction  program 
which  have  demonstrated  theireffec- 
Tiveness  in  respect  t^  these  P«*lemB 
while,  at  the  same  tiiie.  changing  and 
expanding  the  exlsti^program  in  tjoee 
areas  where  the  need  for  such  change 
and  expansion  has  befen  clearly  demon- 

^'Tn'fummary.  the  bill  would  extend  the 
authority  for  5  years  for  tbe  grant  pro- 
gram provide  new  authority  to  adminis- 
ter a  "e-year  program  of  loan  guarantees 
^th  interest  subsidies,  and  loan  guaran- 
teS^for  pubUc  facilities  without  mterest 
SsiSes^  Another  if^PO^^tant  feature  is 
ft  s-vear  nrogram  of  low  interest  direct 
foLXr  pL^c  facilities,  m  additlon^^« , 
biU  contains  new  awthonty  'o' ^^i*«U 
Federal  grants  to  assist  in  the  construe- : 
Son  Indmodemlzation  of   emergency 
iSns   and  transpor^tion  ^sterns    as 
weU  as  Including  seVeral  other  over^ 
provisions  which  would  modify  tlie  exist- 
tagTrogram  to  dealjffiore  directly  with 
SlcSrSth  facing  and  health  Pla^; 
rSng  problems  which  have  .been  clearly 
identified  since  the  program  s  last  exten- 

^"•Jiie  bUl  properly  ^f^d*,  »^«/;Safth 
effort  in  dealing  with  the  existing  health 
faciUty  needs  through  the  creaUon  of  a 
6-year.  $400  miUlon  per  year  loan  guar- 
antM^  program,   with   Federal  interest 
SJSdiS^Jwch  would  assist  private^ 
owned  nonprofit  health  facilities  in  both 
modemixation  and  construction  of  addl- 
S^l^lth  facilities.  This  method  was 
selected  after  thorough  consideration  of 
S  toTf  acets  connected  with  expand^ 
the  authority  undek  the  existing  ffrant 
oroKram  to  the  extent  necessary  to  have 
STSSeSable  impact  on  the  Nation^s 
health  facility  modernization  and  con- 
struction needs,  wl^ich  are  over  $16  bU- 
Sn  Further,  the  iterest  subsidy  provi- 
sion will  tend  to  rSduce  or  at  least  slow 
toe   rate   of  ever-creasing   individual 
Pfttient-day  costs  &ice  the  payment  of 
taterest  on  loans  will  ^  Part  be  a^mned 
by  the  entire  Nation  rather  Uian  the  In- 
dividual iiatlent.     I  ... 

At  the  same  time,  the  bUl  provide  loan 
guarantee  assistance  for  the  conrtmc- 
ttJn  and  modertiization  of  pubUcy 
owned  health  facilities,  although  without 
interest  subsidies.  TThe  reason  no  interest 


subsidies  were  included  for  "publics"  is 
that,  unlike  private,  nonprofit  health  fa- 
cilities, the  "publics"  do  have  certain 
equalizing  capital  formation  advantages 
such  as  their  revenue  or  tax  base,  as  well 
as  the  Incentive  of  the  tax-free  status  of 
the  interest  earned  (m  their  bonds. 

Because  28  percent  of  all  hospitals  are 
publicly  owned  and  represent  an  almost 
equal  percent  of  the  existing  hospital 
modernization  needs.  It  was  decided  that 
a  low-interest  loan  authorization  of  $750 
million  for  5  years  was  essential  to  help 
meet  the  needs  of  pubUcIy  owned  health 
facilities.  In  many  States  the  publicly 
owned  hospital  has  traditionally  fulfilled 
the  medium-sized  community  health  fa- 
cility role  which,  by  many,  had  been 
commonly  considered  the  role  of  the  pri- 
vate nonprofit  hospital. 

The  bill  provides  the  authority  to  ad- 
minister a  5-year,  $20  million  per  year 
program  of  direct  Federal  grants  to  as- 
sist in  the  construction  and  moderniza- 
tion of  emergency  rooms  and  transporta- 
tion systems.  This  provision  will  have  an 
affirmative  impact  upon  the  Nation's 
capability  to  deliver  emergency  health 
services  to  victims  of  highway  and  in- 
dustrial accidents  as  well  as  other  forms 
of  mishaps. 

Many  people  are  seriously  injured  in 
automobile  accidents  each  year  and  they 
die  in  many  cases  because  it  takes  hours 
to  get  them  into  hospitals.  Many  other 
people  are  involved  in  emergency  situa- 
tirais. 

This  provision  is  for  the  immediate 
treatment  for  many  hundreds  of  thou- 
sands of  people  being  Injured  in  this 
country  (Hi  the  highwajrs,  and  the  53,000 
killed  in  one  year.  In  addition  to  the  mil- 
lions of  people  who  were  injured. 

The  bill  also  covers  other  people  who 
have  need  for  immediate  care  and  who 
have  difficulty  getting  care. 

The  existing  grant  category  entitied 
"diagnostic  or  treatment  centers"  would 
be  retiUed  "outpatient  facilities"  and  re- 
defined to  permit  private  nonprofit 
groups  to  be  assisted  in  the  construction 
of  free-standing  outpatient  care  centers. 
The  existing  law  presently  limits  grant 
assistance  under  the  diagnostic  or  treat- 
ment category  to  public  agencies  and  to 
sponsors  representing  privately  owned 
nonprofit  general  hospitals. 

The  bill  would  also  permit,  at  the 
option  of  the  State  agency.  Increasing  the 
F^eral  share  up  to  90  percent  for  proj- 
ects which  would  assist  in  reducing  the 
costs  of  delivering  care  through  shared 
services,  freestanding  outpatient  care 
centers,  or  provide  services  for  persons 
in  an  urban  or  rural  poverty  area. 

The  priority  for  considering  projects 
to  be  approved  under  the  program  would 
be  revised  to  make  the  rural  area  pri- 
ority permissive,  that  is,  at  the  option  of 
the  State,  as  well  as  to  giving  special 
priority  consideration  to  outpatient  fa- 
cilities which  provide  services  for  resi- 
dents of  low-income  areas.  Special  pri- 
ority consideration  would  also  be  given 
to  projects  which  provide  comprehensive 
health  services  to  a  defined  population 
group — such  as  facilities  for  prepaid 
group  practice  available  generally  to  all 
the  residents  or  on  any  other  bads  in 
low-income  areas— to  projects   which 

provide  training  for  the  health  profes- 


sions— including  the  allied  health  pro- 
fessions— to  projects  wliich  have  special 
significance  for  the  treatment  of  alco- 
holism, and  to  the  extent  deemed  fea- 
sible by  the  State  agency,  for  projects  to 
replace  hospitals  operated  by  State, 
coimty,  and  local  governments.  In  addi- 
tion, special  priority  would  be  given  to 
general  hospitals  where  extended  care 
facilities  are  available  to  patients  either 
as  part  of  the  general  hospital,  through 
a  facility  with  which  the  applicant  is 
affiliated,  or  through  a  transfer  agree- 
ment under  titie  XVlll  of  the  Social 
Security  Act. 

Federal  assistance  would  be  available 
under  the  bill  to  assist  in  the  purchase 
of  a  site  upon  wiiich  a  health  facility 
will  be  located  as  well  as  assisting  in  the 
purchase  of  equipment  for  health  fa- 
cilities without  construction  b^ng  as- 
sociated with  the  project,  and  when  the 
equipment  will  provide  a  new  and  needed 
community  service. 

The  bill  requires  that  the  appropriate 
314(b)  areawlde  planning  agency, 
where  one  exists,  be  provided  an  oppor- 
tunity to  consider  all  applications  for  as- 
sistance before  such  aiH>lications  are 
approved. 

In  1966,  when  this  committee  and 
Congress  included  comprehensive  health 
planning  in  the  partnership  for  health 
amendments,  it  was  felt  that  the  previ- 
ous lack  of  planning  and  control  in 
health  services  had  resulted  in  fragmen- 
tation, ixnnecessary,  and  costly  duplica- 
tion, and  virtually  no  unified  attack  on 
poor  health  care. 

However,  the  present  Hill-Burton 
statute  does  not  require  any  coordina- 
tion between  State  agency  administering 
Hill-Borton  programs  and  State  ageiKy 
responsible  for  comprehensive  health 
planning. 

If  the  State  comprehensive  planning 
agency  Is  expected  to  carry  out  the  leg- 
islative mandate  to  coordinate  health 
planning  within  a  State,  Hill-Burton 
projects  should  at  the  very  least  be  con- 
sistent with  State  comprehensive  plans 
that  are  developed. 

Presently.  State  plans  providing  pub- 
lic health  services  under  section  314(d), 
including  activities  such  as  immunization 
projects,  mental  health  programs,  and 
the  training  of  Stete  and  local  health 
personnel,  must  be  "in  accordance  with" 
the  comprehensive  health  plans  of  each 
State. 

This  legislation  provides  that,  once  the 
Secretary  of  Health.  Education,  and  Wel- 
fare determines  that  a  State  comprehen- 
sive health  planning  agency  has  devel- 
oped an  effective  plan  that  does  serve  the 
purposes  of  the  Hill-Burton  program,  the 
State  Hill -Burton  plan  must  be  consist- 
ent with  those  plans  develc^ied  by  the 
State  comprehensive  health  planning 
agency. 

In  conclusion,  I  believe  the  program 
authorized  by  this  bill  is  badly  needed. 
Our  current  national  needs  for  hospital 
and  other  health  facility  construction 
and  modernization  are  in  excess  of  $16 
billion.  I  feel  that  this  biU  will  make  a 
substantial  cooitributlon  toward  meetlns 
this  need  and  recommend  approval  by 
the  Senate. 

The  PRESroiNG  OFFICER  (Mr.  Byrb 
of  West  Virgioia).  The  cleric  wm  state 


: 


the  committee  substitute  which  is  before 
the  Senate. 

Mr.  DOMINICIC  Mr.  President,  what 
is  the  parliamentary  situation? 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  committee  substitute  which 
is  before  the  Senate  and  whidi  has  been 
discussed  by  the  Senator  from  Texas. 
The  Senate  is  considering  HR.  11102. 

Mr.  DOMINICTK.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  Has  the 
Senator  from  Texas  yielded  the  floor? 

Mr.  YARBOROUGH.  I  yield  the  floor. 

Mr.  OOMJNICK.  Mr.  President,  if  we 
adopt  the  committee  substitute,  is  it  then 
open  to  amendment? 

The  PRESIDING  OFFICER.  No  fur- 
ther amendments  would  be  in  order. 

Mr.  DOMINICK.  Mr.  President,  before 
we  adopt  the  committee  substitute,  we 
had  better  amend  the  substitute,  had  ^-e 
not,  if  we  are  going  to  do  any  of  these 
things:  is  that  the  procedure? 

The  PRESIDING  OFFICER.  The 
Chair  has  only  asked  the  clerk  to  report 
the  committee  substitute:  not  that  the 
Senate  agree  to  it. 

The  Bill  Clerk.  Strike  all  after  the 
enacting  clause  and  insert  new  language. 

Mr.  YARBOROUGH.  Mr.  President,  I 
move  that  the  committee  substitute  lie 
adopted. 

Mr.  DOMINICK.  On  that  matter,  it  Is 
my  understendlng  that  the  answer  of  the 
Chair  to  my  inquiry  was  that  if  we  adopt 
the  committee  sutetitute  we  have 
chance  to  amend  it. 

Mr.  YARBOROUGH.  I  withhold 
request. 

Mr.  COTTON.  Mr.  President,  is  It  ih 
order  for  me  to  call  up  my  amendment? 

The  PRESIDING  OFFICER.  The  Sen*- 
ator  from  New  Hampshire  has  the  floor, 
and  It  is  in  order  for  him  to  cafi  up  hia 
amendment. 

AMXNDICZNT   KO.    876 

Mr.  COTTON.  Mr.  President,  I  call 
my  amendment  No.  576  and  ask  that  it 
be  stated. 

The     PRESIDING     OFFICER, 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

On  page  43,  line  6.  strike  out  "June  1*' 
and  Insert  in  Ueu  thereof  "January  1". 

Mr.  COTTON.  Mr.  President.  It  is  my 
understanding  that  this  amendment  is 
acceptable  to  the  managers  of  the  bilL 
When  the  committee  considered  the  liill. 
there  were  two  Instances,  one  in  Ken* 
lucky  and  one  in  my  State,  in  which, 
because  funds  were  exhausted,  no  grants 
for  modernization  and  construction  could 
be  obtained  under  the  previous  bill,  al> 
though  they  were  declared  eligible  by 
the  State  authority.  The  instance  in  my 
State  involves  the  Bfary  Hitchcock 
MemorisJ  Hospital,  and  a  project  which 
provides  essential  hospital  and  construe* 
tion  and  modernization  in  support  of 
need  for  patient  service:  medical,  nurs« 
ing  and  other  allied  health  education; 
and  additional  area-wide  health  needs. 
Mary  Hitchcock  is  a  regional  referral 
center  serving  a  wide  area  of  northern 
New  England — a  metropoUtan-type  hos- 
pital located  in  a  rural  area.  Compre- 
hensive medical  staff  coverage  is  pro* 
vided  by  specialists  in  all  major  branches 
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of  medicine  and  surgery.  Including  staff 
from  the  Hitchcock  clinic  and  clinical 
faculty  members  of  Dartmouth  Medical 
School.  The  hospital  is  heavily  committed 
to  education  of  health  professions 
through  its  support  of  the  undergraduate 
program  at  Dartmouth,  its  graduate 
medical  education  for  over  80  interns  and 
residents,  and  its  essential  education  pro- 
grams in  professional  nursing,  practical 
nursing  and  several  branches  of  medical 
technology. 

Extensive  remodeling  and  enlarging  of 
Its  facilities  were  undertaken  and  appli- 
cation was  made  and  approved  by  the 
State  authorities,  but  there  was  no  money 
available. 

However,  the  hospital  has  proceeded 
with  its  own  program.  Although  its 
money  Is  not  completely  raised.  It  Is  at- 
tempting to  raise  the  necessary  amoimts 
as  it  goes  along.  Its  project  will  cost 
more  than  111  million,  and  Is  of  vital 
concern  to  all  of  the  inhabitants  of  Ver- 
mont and  New  Hampshire,  and  of  other 
States. 

It  is  my  understanding  that,  because 
their  application  had  been  made  and  ap- 
proved, but  could  not  be  funded,  it  was 
the  purpose  of  the  committee  to  see  that 
they  could  be  eligible  to  apply  for  the 
loan  gusutintee  program  after  the  pas- 
sage of  this  measure.  For  that  reason, 
the  date  on  page  43  was  set  back  to  June 
1.  1968. 

Unfortunately,  however,  in  the  case  of 
this  particular  hospital — and  I  believe 
another  very  Important  facility  in  the 
State  of  Kentucky — they  were  misin- 
formed or  misimderstood  the  date  when 
these  repairs  and  expansion  would  com- 
mence. They  actuidly  began  back  in  Feb- 
ruary that  year,  I  believe.  Therefore,  my 
amendment  simply  strikes  out  the  date 
Jime  1,  1968,  and  inserts  January  1, 1968, 
as  the  cutoff  date  for  application. 

Mr.  YARBOROUOH.  Mr.  President, 
will  the  distinguished  Senator  yield  to  me 
so  that  I  may  make  a  unanimous-consent 
request  regarding  the  privilege  of  the 
floor  for  staff  members,  without  his  los- 
ing the  right  to  the  floor? 

Mr.  COTTON.  Of  course. 

The  PRESIDINa  OPFICKR  (Mr.  Btrd 

of  Virginia).  Does  the  Senator  yield  for 
that  purpose? 
Mr.  COTTON.  Certainly. 

rmtnLMOK  or  tbm  wtAjom 

Mr.  YARBOROUOH.  Mr.  President. 
I  ask  unanimous  consent  that  during  de- 
bate on  this  bill  (HH.  11102)  members 
of  the  staff  of  the  Committee  on  Labor 
and  Public  Welfare  be  allowed  on  the 
floor  without  the  usual  limitation  as  to 
number.  We  have  an  unusual  number 
of  sLaff  members  necessary  to  be  in  at- 
tendance during  the  debate  on  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered. 

Mr.  DOMINICK.  Mr.  President,  will 
the  Senator  from  New  Hampshire  yield? 

Mr.  COTTON.  I  yield. 

Mr.  DOMINICK.  As  the  ranking  Re- 
publican member  on  the  Subcommittee 
on  Health  of  the  Cottmilttee  on  Labor 
and  Public  Welfare,  it  seems  to  me  the 
Senator's  amendment  solves  the  problem 
in  his  State,  and  I  presxime  the  problem 
exists  In  other  States  as  well.  Although 


I  know  that  the  people  downtown  are  not 
too  haiH>y  about  the  retroactive  idea,  I 
am  happy  to  accept  the  amendment  for 
the  minority. 

Mr.  YARBOROUOH.  Ut.  President.  I 
am  happy  to  accept  the  amendment. 

Mr.  COTTON.  I  thank  both  Senators. 
Having  practiced  law,  I  v  ill  not  say  any- 
thing more. 

Mr.  YARBOROUOH.  The  Senator 
from  New  Hampshire  had  such  a  con- 
vincing argument  that  h*  could  convince 
both  the  majority  and  minority  members 
on  this  amendment.  After  reading  the 
report  at  page  39,  I  agree  with  the  Sen- 
ator from  Colorado  that,  although  the 
people  downtown  are  n4t  happy  about 
this  retroactive  idea,  wi  should  accept 
the  tunendment.  j 

Mr.  BYRD  of  West  Vixferinla.  Mr.  Pres- 
ident. I  thought  we  had  long  passed  the 
day  when  convincing  atguments  would 
convince  anyone.  I 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  sunendment  of 
the  Senator  from  Colorado  to  the  com- 
mittee amendment. 

The  amendment  to  Ihe  amendment 
was  agreed  to.  ] 

The  PRESIDING  OFFICER.  The  com- 
mittee amendment  is  ((jen  to  further 
amendment. 

Mr.  DOMINICK.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  to 
have  it  stated.  ' 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  proceeded  to  read  the 
amendment.  i 

Mr.  DOMINICK.  Mr.  President,  I  ask 
unanimous  consent  thai  further  read- 
ing of  the  amendment  b»  dispensed  with 
and  that  it  be  printed  i>  the  Ricoro  at 
this  point  ' 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendmmt  Is  as  f  >llows : 

At  the  end  of  tbe  bOl,  i  dd  the  foUowlng 
new  title: 

"TITLE  Vn— MAI^HUANA 

"CONGEXSSIONAL  ItNDINGS 

"Skc.  701.  The  Congresa  Anda  that  the  use 
of  marihuana  la  Increasing  In  the  United 
States,  especially  among  ^he  young  people 
thereof,  and  that  there  is  ^eed  for  a  better 
understanding  of  the  health  consequencea 
of  using  marihuana.  The  Congress  further 
finds  that,  notwithstanding  the  various  stud- 
ies carried  out,  and  research  engaged  in.  with 
respect  to  the  use  of  marlbuana.  there  Is  a 
lack  of  an  authoritative  soivce  for  obtaining 
information  Involving  tbp  health  conse- 
quences of  using  marihuana. 

"HXALTB  RCSEABCH  REPORTS 

"Sec.  702.  The  Secretary  of  Health,  Edu- 
cation, and  Welfare,  after  tonsultatlon  with 
the  Surgeon  General  and  other  appropriate 
Individuals,  shall  transmit  a  report  to  the 
Congress  on  or  before  January  31,  1971,  and 
annually  thereafter  (1)  containing  current 
Information  on  the  health  consequences  of 
using  marihuana,  and  (2)  containing  such 
recommendationB  for  legislative  and  adminis- 
trative action  as  he  may  deem  appropriate. 
A  preliminary  report  shall  be  transmitted  to 
the  Congress  by  the  Secretary  concerning 
current  information  on  the  health  conse- 
quences of  using  marlhuaaa  not  later  than 
ninety  days  after  tbe  datef  of  enactment  of 
this  title. 

"BHORT  TTtAB 

"Sec.  703.  This  title  ma; '  be  cited  as  the 
'Marihuana  and  Health  Rep  nting  Act. 


Mr.  DOMINICK.  Mr.  Ptesldent.  this 
amendment  contains  the  t^t  of  S.  3190, 
the  Marihuana  and  Health!  Act.  which  I 
introduced  December  1,  1^69.  It  is  co- 
sponsored  by  the  Senator  from  Iowa  (Mr. 
HVGHEs),  who  is  chairman  of  the  Sub- 
committee on  Alcoholism  and  Narcotics, 

the  Senator  from  nilnols  ^Mr.  Smith), 
and  our  distinguished  floor  leader  on  the 
pending  legislation,  the  Senator  from 
Texas  < Mr.  Yar BOROUGH).    I 

My  proposal  is  nearly  identical  to  the 
existing  law  which  requires  annual  re- 
ports on  the  health  consequences  of 
smoking  cigarettes.  It  reqi^res  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, after  consultation  witi  the  Surgeon 
General,  to  report  to  Congress  on  Jan- 
uary 31.  1971,  and  annually  thereafter, 
concerning  current  Information  on  the 
health  consequences  of  using  marihuana. 

Since  uninformed  use  or  experimenta- 
tion with  marihuana  is  Increasing  at 
such  phenomenal  rates,  the  amendment 
also  provides  that  a  prellihlnary  report 
regarding  current  information  on  the 
health  consequences  of  using  marihuana 
shall  be  made  to  the  Congi;es8  within 
90  days.  1 

The  amendment  is  another  in  a  series 
of  legislative  products  generated  by  the 
hearings  conducted  by  the  Special  Sub- 
committee on  Alcoholism  and  Narcotics. 
On  DecemJjer  30,  1969.  President  Nixon 
signed  Public  Law  91-177.  extending  the 
Economic  Opportunity  ActI  As  Members 
of  the  Senate  know,  that  act  contains  my 
drug  rehabilitation  program  as  well  as 
an  alcoholism  program  authored  by  Sen- 
ator Hughes.  The  legislation  extending 
the  authorization  for  community  mental 
health  centers  also  coiitalns  major 
changes  in  the  provisions  With  regard  to 
alcoholism  and  drugs,  and  became  Pub- 
lic Law  91-211  on  March  10.  1970. 

While  our  special  subcommittee  is  con- 
tinuing its  work,  the  evidence  regarding 
marihuana  has  consistently  led  to  one 
very  strong  conclusion — there  Is  a  great 
public  need  for  an  authoritative  report 
on  the  health  consequences  of  using 
marihuana.  T 

mrOBUATION    OAp 

There  have  been  several  significant 
developments  since  the  Marihuana  and 
Health  Act  was  originally  introduced, 
and  I  would  like  to  bring  ttem  to  the  at- 
tention of  the  Senate. 

On  December  3,  1969,  President  Nixon 
sp>onsored  a  symposiimi  on  drugs  for  the 
Nation's  Governors.  In  his  address,  the 
President  said: 

I  must  say,  when  I  started  out,  I  thought 
the  answer  was  more  severe  [penalties.  But, 
when  you  are  talking  about TlS,  14  and  16 
year  olds,  tbe  answer  is  not  more  penalties. 
It  Is  more  information.  I 

That,  of  course,  is  the  purpose  of  my 
bill — reliable,  authoritative  Information 
from  a  recognized  source  Of  the  highest 
stature.  J 

Some  would  have  us  believe  that  the 
issues  surrounding  the  health  aspects  of 
marihuana  are  resolved.  The  fact  of  the 
matter  is  there  still  remain  a  great  num- 
ber of  imknown  health  implications  from 
marihuana  experimentation.  I  will  refer 
to  these  again  in  more  detail  in  a  mo- 
ment, but  first  I  want  to  ta  :e  note  of  the 
fact  that  Secretary  Finch  v  as  also  at  the 
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Governor's  Conference.  The  Secretary 
pointed  out  that  Government  scientists 
are  now  making  tests  to  determine 
whether  marihuana  has  any  detrimen- 
tal effect  on  the  human  system.  He  then 
is  reported  to  have  said,  "The  fact  Is,  we 
Just  don't  know." 
On  December  18,*  1969,  U.S,  Sui-geon 

General  Steinfeld  appeared  before  the 
Senate  I^abor  and  Public  Welfare  Com- 
mittee. I  discussed  my  marihuana  bill 
with  him,  and  was  delighted  to  receive 
his  support.  Let  me  read  from  the  hear- 
ing record: 

Senator  Dominick.  Do  you  see  any  real 
roadblocks  in  this  type  of  approach  to  at 
least  getting  information  bo  that  we  can  use 
it  for  public  education  purposes? 

Surgeon  General  Steinteu>.  I  not  only 
don't  see  a  roadblock,  I  think  it  Is  excellent. 
I  think  the  annual  reports  on  smoking  and 
health  have  proved  extremely  useful,  and  I 
would  hope  a  report  on  marlbuana  would  be 
most  useful  in  bringing  information  to  the 
public  and  forming  a  broad  foundation  from 
which  we  can  teach  and  launch  new  research. 

Subsequently,  Assistant  Secretary  Ege- 
berg  testifled  before  our  special  subcom- 
mittee. His  comment  on  the  Marihuana 
and  Health  Act  was  as  follows: 

My  whole  section  of  HEW  is  in  favor  of 
this. 

Other  witnesses  testifled  in  favor  of 
the  amendment.  None  otn>osed  it.  For 
purposes  of  legislative  history.  I  ask 
unanimous  consent  that  excerpts  of  rep- 
resentative testimony  be  printed  In  the 
Rbcord  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DOMINICK.  Mr.  President,  fund- 
ing of  research  programs  on  marihuana 
has  been  increasing  substantially  in  re- 
cent years. 

In  testimony  before  a  House  committee 
last  fall,  Stu'geon  General  Steinfeld  said: 

with  respect  speclflcally  to  marihuana, 
NQCH,  activities  have  been  substantially  ex- 
panded within  the  past  few  years  In  recogni- 
tion of  the  rapidly  Increasing  seriousness  of 
the  marlbuana  problem.  This  mcrease  is  re- 
flected in  tbe  amount  of  funds  obUgated  by 
NIMH  for  research  grants  and  contracts  In 
this  field.  In  FP  1967,  NIMH  obUgated  9786.- 

000  for  marihuana  research  grants  and  con- 
tracts. Comparable  figures  for  1908  and  1969 
respectively  were  $1,339,000  and  (1,330,000. 

In  FT  1970,  if  funds  are  available,  the  In- 
stitute proposes  to  obligate  $2,660,000  to  sup- 
port grant  and  contract  studies  of  marihuana, 
which  means  that  there  wUl  have  been  a 
more  than  three-fold  Increase  for  support 
of  these  studies  in  the  last  four  years.  In 
addition,  of  course,  the  Institute  conducts 
Its  own  mtramural  research  programs  on 
marihuana. 

When  I  Introduced  this  legislation  on 
December  1  of  last  year,  I  asked  the 
Library  of  Congress  to  compile  a  list  of 
federally  flnanced  marihuana  research 
programs,  and  I  placed  that  list  In  the 
Congressional  Record.  There  were  67 
projects  active  during  the  3  flscal  years 
1968,  1969,  and  1970.  The  Federal  money 
Involved  totals  $10.7  million,  but  in  scmie 
of  these  projects  marihuana  was  only 
pert  of  a  larger  study. 

Significantly,  in  his  drug  abuse  mes- 
sage of  March  11,  1970,  President  Nixon 
announced  he  was  requesting  an  addi- 
tional $1  mllllcm  for  marihuana  research 


for  the  remaining  months  of  flscal  year 
1970. 

I  also  placed  In  the  Record  last  year 
four  different  publications  of  the  Na- 
tional Institute  of  Mental  Health  on  tbe 
subject  of  marihuana:  a  question  and 
answer  brochure,  two  posters,  and  a  60- 
second  TV  spot. 

I  think  the  efforts  of  NIMH  are  to  be 
commended.  What  concerns  me.  how- 
ever, Is  the  difficulty  in  finding  out  what 
sort  of  consensus  Is  beginning  to  emerge 
from  these  millions  of  dollars  in  research. 

There  are  two  new  publications  by 
NIMH  which  are  related,  but  do  not 
reach  the  objective  of  my  proposal. 

A  periodical  entitled  "Drug  Depend- 
ence" began  in  the  late  summer  of  1969. 
It  contains  original  articles  by  profes- 
sionals in  the  field  of  drug  dependence, 
as  well  as  abstracts  of  current  literature. 

A  second  publication,  "Resource  Book 
for  Drug  Abuse  Education,"  was  issued 
by  NIMH  in  October  1969.  It  is  part  of 
the  larger  drug  abuse  education  project 
of  the  Institute.  Among  its  contents  are 
suggestions  for  teachers,  a  model  plan 
for  setting  up  an  education  workshop, 
and  numerous  facts  and  articles  on  vari- 
ous drugs.  It  is  an  excellent  publication 
and  I  commend  it  to  every  Senator.  With 
reference  to  our  debate  today,  I  would 
call  your  attention  to  the  following  com- 
ment from  that  book : 

Marihuana  Is  one  of  the  least  understood 
of  all  natural  drugs,  although  it  has  been 
known  for  nearly  6,000  years.  ...  AU  re- 
searchers agree  that  more  knowledge  of  the 
physical,  personal,  and  social  consequences 
of  marihuana  use  Is  needed  before  more 
factual  statements  can  be  made. 

After  a  7-month  hassle  with  the  Army, 
I  placed  in  the  Concressionai.  Record 
of  March  5, 1970.  a  report  of  Army  mari- 
huana research  on  35  human  volunteers 
at  Edgewood  Arsenal.  Md.,  conducted 
in  the  late  1950's  and  early  1960'8.  When 
Assistant  Secretary  Egeberg  appeared 
t)efore  our  subcommittee  on  March  24. 
1970,  he  was  accompanied  by  Dr.  Mor- 
ton Miller  of  NIMH.  I  asked  Dr.  Miller 
about  the  Army  research,  and  I  think 
his  response  will  be  of  interest  to  the 
Senate: 

Dr.  Mn.T.CT.  Tbe  only  thing  that  I  am 
aware  of  is  the  Information  that  was  pub- 
lished in  the  Conffressional  Record  as  a  re- 
sult of  your  exchanges  with  tbe  Army. 

Senator  Dominick.  Did  you  have  any 
knowledge  that  this  had  gone  on  prior  to 
tbe  time  of  publication  of  this  in  tbe  Record? 

Dr.  Mn.T.icR.  Tes.  We  bad  through  various 
sources  had  an  muing  of  this.  Dr.  Sim, 
one  of  the  researchers  at  Edgewood.  bad 
made  some  statements  at  a  recent  confer- 
ence which  we  partially  supported  about 
some  of  their  findmgs,  but  I  personally  did 
not  see  anything  like  the  full  report  until 
I  saw  the  publication  in  the  Record. 

Senator  DoicDacK.  In  other  words,  you 
didn't  really  know  In  NIMH  what  was  going 
on  in  the  Army  until  this  recent  disclosure. 

Dr.  Mn.i,KB.  Tes,  sir,  not  to  the  extent  it 
was  disclosed. 

Let  me  turn  briefly  to  some  of  the 
evidence  on  use  and  the  xmcertalntles 
about  the  health  effects  of  marihuana. 

EXTENT  OP  T7SS 

When  I  introduced  the  Marihuana 
and  Health  Act.  I  commented  at  some 
length  on  the  evidence  before  our  sub- 


committee as  to  tbe  extent  of  use  of 
marihuana.  In  the  interest  of  time.  I 
will  not  repeat  that  today  except  to  note 
tbe  rather  startling  composition  of  the 
users,  both  regxilar  users  and  casual  ex- 
perimenters. 

The  administration  estimates  that  the 
number  who  have  at  least  experimented 
with  marihuana  ranges  from  8  to  10 
million. 

Age  groups  are  not  limited  to  college 
students,  but  extend  from  elementary 
school  through  Junior  high  and  high 
school  and  on  into  the  adult  population. 

Social  backgrotind  is  not  limited  to 
ghetto  residents,  but  extends  to  business 
and  professional  people. 

MARIHUANA   ROUmTK 

At  the  core  of  the  public  confusion 
about  marihuana  today  are  the  widely 
varying  reports  we  hear  announced  here 
and  there  around  the  coimtry  concern- 
ing the  impact  of  marihuana  on  health. 
Unfortunately,  the  public  is  left  with  the 
impression  that  there  is  Just  one  form  of 
marihuana.  This  is  not  the  case. 

The  principal  active  ingredient  con- 
sists of  a  number  of  compounds  called 
tetrahydrocannabinols — THC.  Tbe  phar- 
macologic potency  of  any  mixture  of 
marihuana — ^from  mild  forms  to  the 
purest  and  most  concentrated  extract 
called  hashish — depends  upon  tbe 
amoimt  of  THC  which  it  contains. 

Marihuana  simply  does  not  come 
labeled  "Made  in  nj3.A."  with  the  THC 
content  carefully  marked  across  the 
bottom. 

Look  at  some  of  the  variables  which 
affect  potency : 

First.  Location  where  grown. 

Second.  Growing  conditions  such  as 
temperature,  humidity,  and  soil  composi- 
tion. 

Third.  Methods  of  cultivation. 

Fourth.  Methods  of  preparation  for 
use. 

Fifth.  Methods  of  storage. 

But  there  are  also  variables  in  reac- 
tion, dependent  on  the  user.  The  Direc- 
tor of  the  National  Institute  of  Mental 
Health  reported  after  a  survey  of  high 
school  and  college  use  that  50  percent  of 
those  who  tried  marihuana  experienced 
no  effects.  His  explanation: 

This  «»n<HTig  may  be  a  function  of  at  least 
fovir  factors:  (1)  the  agent  may  not  have 
been  potent,  (3)  frequently  effects  are  seen 
only  after  repeated  use,  (3)  the  expectation 
Of  tbe  user  has  a  significant  elTect  on  what 
be  experiences,  (4)  the  social  setting  In 
which  use  takes  place  has  an  efiect  on  tbe 
response. 

The  information  submitted  to  our  sub- 
committee by  NIMH  lists  the  following 
as  one  of  the  few  proven  facts  about 
marihuana: 

Individuals  react  very  differently  to  this 
dr\ig,  which  la  why  you  bear  stories  of  ex- 
treme reactions,  and  stories  of  no  reactions. 

Let  me  dwell  for  a  moment  on  one 
particular  factor,  the  location  where 
marihuana  is  grown.  EMdence  before  the 
subcommittee  indicates  marihuana 
grown  within  the  United  States  is  gen- 
erally of  the  relatively  mild  type.  But 
this  "homegrown  jwt,"  If  you  will,  is  not 
the  marihuana  generally  being  circu- 
lated for  sale. 
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President  Mxon's  Task  Force  on  Nar- 
cotics. Marihuana,  and  Dangerous  Drugs 
concluded  In  June  1969,  that  most  of  the 
marihuana  sold  and  consumed  in  the 
United  States  is  grown  in  Mexico.  How 
much  THC  does  it  contain?  We  do  not 
know,  but  we  do  know  it  is  characterized 
as  high  potency. 

Confirmation  came  at  subcommittee 
field  hearings  last  fall  when  a  regional 
director  of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  testified: 

We  have  had  a  few  large  seizures  from  the 
Midwest,  uncultlrated  marihuana  han-ested 
In  Iowa  and  Nebraska.  That  Is  a  small  part 
of  It.  The  main  traAc.  99*:;,  of  the  marihuana 
in  this  country,  comes  from  Mexico. 

A  medical  doctor  from  Denver  put  it 
this  way: 

Where  the  oonfuslon  lies  is  In  the  testing 
of  different  plans  grown  In  different  endem- 
ic areas  with  dUTarent  soU  and  climate  con- 
dltloiw  .  .  . 

Today,  hashhlsb  Is  plentiful  In  our  metro- 
politan city  4nd  In  potency  ranges  up  to  40 
times  as  potent  as  our  locally  grown  mari- 
huana .  .  .  Comparing  a  drug  like  hashish 
to  locaUy  grown  oaarihuana  is  like  compar- 
ing a  firecracker  to  a  stick  at  dynamite.  In- 
toxicants as  strong  as  hashish  can  and  do 
cause  panic  reacUoos.  acute  anxiety  sUtes. 
and  in  thoee  who  have  a  borderline  mental 
problem  It  can  cause  a  frank  psychosis.  There 
are  many  questions  unanswered  about  the 
drug  we  call  marihuana. 

Mr.  President,  as  if  there  were  not  al- 
ready enough  variables  facing  the  user, 
there  is  another.  Marihuana  not  only 
will  vary  in  its  own  potency,  it  may  be 
mixed  in  an  unrecognizable  fashion  with 
even  more  dangerous  drugs,  as  shown  by 
this  exchange: 

Senator  Dominick.  Dr.  Starkey,  how  does  a 
young  person  who  Is  being  asked  to  experi- 
ment with  drugs  know  what  kind  of  mari- 
huana Is  going  to  be  given  to  him? 

Dr.  SraaKXT.  The  young  person  doeent 
know  whether  he  la  getting  DMT  (a  danger- 
ous hallucinogen)  mixed  with  marihuana  or 
Is  getting  hashish  or  a  local  grass. 

According  to  the  American  Medical 
AssociatiOD: 

C7i«  streiifth  of  marihuema  sold  in  this 
country  vmiet  teidelp.  It  U  almost  always 
"cut"  with  tobacco  or  some  other  sub- 
stance. Somettwtet  other  more  potent  drugs 
are  added.  It  it  itnpotsible  to  know  exactly 
what  U  beiTig  sold  under  the  name  of  mari- 
huana: there  is  no  quality  control  in  the  il- 
legal drug  business.  This,  plus  uncertainty 
about  one's  own  psychological  reaction  to  It, 
makes  marihuana  experimentation  risky. 

In  fact,  there  are  so  many  variables  af- 
fecting potency  and  reaction  that  mari- 
huana research  was  severely  hampered 
until  sjmthetic  THC  was  discovered  in 
1966.  A  consistent  and  precise  quality  of 
the  natural  drug  was  unavtulable  even  to 
scientists  prior  to  that  date. 

I  want  to  emphasize  we  have  been  lis- 
tening in  our  hearings  to  people  who  have 
approached  the  drug  problem  from  all 
sides,  including  users.  We  have  visited 
Synanon  in  California,  and  listened  to 
former  users  now  in  Ceixikor,  a  nonprofit 
organization  for  rehabilitation  of  drug 
abusers.  The  following  exchange  of  Sen- 
ator HacHBi  with  one  user  is  representa- 
tive of  the  respoases  we  have  had: 

Senator  HtxsHas.  What  would  you  say  to 
any   young   adult   or   young   person  wbo  la 


tempted  at  this  polu 

marihuana  cigarette? 

Mr.  Lett.  I  would 


Government  report 


demonstrated  by  the 
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to  smoke  their  first 
,  "Dont  do  It." 


«ky 

Personal  experieices  vary,  but  with 
odds  like  those  not^  above,  one  must 
ask  whether  the  cas  la!  experimenter,  as 
well  as  the  regular  u  ser,  is  taking  an  un- 
necessary and  subst  intial  healtii  risk. 

Frankly,  I  think  tl  le  need  for  an  official 


with  the  stature  of 


the  cigarette  smoking  report  is  amply 


testimony  which  we 


received  from  a  witness  in  field  hearings. 
After  describing  a  dJug  information  pro- 
gram conducted  in  tiie  school,  this  mem- 
ber of  a  special  ec^ication  depaitment 
testified:  J 

One  of  the  parents  came  to  me  after  this 
had  started  and  said,  'u  had  a  beautiful  rela- 
tionship with  my  daughter  until  you  people 
put  on  that  seminar.  How  she  Is  questioning 
me  and  my  attitudes  toward  marihuana." 

Now  parents  feel  vesy  uncomfortable  when 
kids  challenge,  and  thiy  chaUenge  In  an  area 
where  parents  really  {aren't  sure  of  them- 
selves. I 

Parents  are  not  tne  only  ones  who  are 
not  sure  about  mariliuana.  In  fact,  there 
is  a  great  deal  of  uncertainty  in  the  medi- 
cal community. 

I  want  to  emphasize  in  the  strongest 
sense  the  following  qaution  Issued  by  the 
National  Institute  of  Mental  Health  this 
year: 

Statements  being  ^ported  by  students 
that  the  use  of  marlhiama  Is  "medically  safe" 
are  not  supported  by  Blentlflc  evidence.  It  Is 
hc^ed  that  research  new  underway  may  add 
to  the  little  currently  known  about  the  ef- 
fects of  the  use  of  marttiuana. 

To  that,  add  th^ 
from  NIMH: 

To  be  honest,  scleiltlsts  still  don't  know 
everything  atwut  the  4>«clflc  effects  of  mari- 
huana. 

Today,  research  scientists  are  studying 
marihuana's  effects  of  the  brain,  the  nerv- 
ous system,  on  chromosomes,  and  on  various 
organs  of  the  body,  t'hey're  trying  to  find 
out  why  different  peorile  have  different  reac- 
tions to  it.  .  .  .  Mayb4  it  wUl  turn  out  that 
there's  no  reason  for  it  to  be  Illegal.  But  no- 
body can  be  sure  unt)l  all  the  facts  are  In. 
And  until  they  are,  It^  a  pretty  bum  risk. 

Dr.  James  Goddard,  former  Commis- 
sioner of  the  Food  and  Drug  Administra- 
tion, appeared  befooe  the  subcommittee. 
He  lists  the  following  health  unknowns 
of  marihuana: 

Does  It  affect  the  rsproductlve  processes? 
Does  It  affect  faumaii  chromosomes? 
Does  long-term  usage  have  harmful  effects? 

What  type  of  treatment  will  be  most  effec- 
tive in  rehabilitating  Chronic  users? 

What  conditions  f^vor  continuation  of 
man  h  nan  a  use  as  opposed  to  moving  to  hard 
drugs? 


Statements,  also 


'ppased  ' 

19T0.a 


On  January  25, 19t0.  an  article  written 
by  Surgeon  General!  Steinfeld  on  mari- 
huana was  published  by  the  Washington 
Star.  In  it,  he  states  i 

Further  research  14  needed  to  elucidate 
lx>th  the  short  and  Icing  term  physical  and 
psychic  effects  of  marlAuana. 

While  the  Steinfeld  article  was  pre- 
pared in  conjunctfon  with  proposed 
changes  in  the  criminal  laws  regarding 
marihuana,  I  think  It  is  also  UoCful  from 
the  standpoint  of  out  special  subcommit- 
tee. It  represents  miich  of  the  thinking 


of  the  new  Surgeon  (General  regarding 
marihuana,  and  in  particular,  makes 
reference  to  a  number  of  health  issues.  I 
ask  unanimous  consent  that  it  be  placed 
in  the  Congressional  Record  at  the  con- 
clusion of  my  remarks  today. 

The  PRESIDING  OFTICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 


Welfare,  and 

run  into  con- 
he  House.  Jurls- 
X  has  been  split 


but  there  is  only 
dan  accomplish  in 


SVKCEON    CENTXAI,    KEPOIT — COMMnTEE    ON 
MARIinTiNA 

Mr.  DOMIOTCK.  Thfcre  remains  an  is- 
use  to  which  we  obvioiisly  should  address 
ourselves;  that  is,  the  fact  that  in  Janu- 
ary the  Senate  passed  the  Controlled 
Dangerous  Substances  Act  with  a  provi- 
sion for  a  Committee  oh  Marihuana.  The 
Committee  would  be  [appointed  by  the 
Attorney  General  an^  the  Secretary  of 
Health,  Education, 
would  have  a  2-year  li 

However,  that  bill 
siderable  di£DcuIty  In 
dlctionally  speaking, 
between  the  House  coijimittees.  There  is 
also  more  th£in  the  usual  amount  of 
controversy  regarding  its  merits.  It  may 
be  quite  some  time  l)efore  it  becomes  law, 
if  ever. 

I  am  not  opposed  to  Creation  of  a  Com 
mittee  on  Marihuana, 
a  limited  amoimt  it 
2  years  and  there  is  no  need  for  it  to  be 
the  sole  approach  of  <k>ngressional  con- 
cern. 

Certainly  the  Surgeon  General  re- 
port required  by  my  imendment  is  not 
incompatible  with  si^ch  a  Committee 
even  if  the  Committee  is  finally  author- 
ized, j 

A  2-year  Committee  {standing  by  itself, 
however,  has  serious  fleflciencies. 

Several  million  dollars  have  already 
been  spent  on  marihuana  research.  More 
will  be  needed,  and  rightly  so.  But  how 
do  you  convince  8  to  I^  million  people  to 
stop  using  marihuana  and  wait  2  years 
for  the  Committee's  report?  We  have  ac- 
quired a  substantial  body  of  knowledge, 
and  it  should  be  conqiUed  in  layman's 
language  and  issued  In  90  days.  My 
amendment  requires  tliat. 

But  there  is  anothe|'  side  to  the  coin. 
Evidence  is  abundant  that  some  of  the 
real  tough  questions  about  the  effects  of 
marihuana  probably  cannot  be  answered 
in  the  next  2  years.  WHat  then  under  the 
Committee  approach?  Several  medical 
witnesses  stressed  the  difBcultles  we  face 
in  getting  solid  Information.  Indeed,  a 
witness  from  the  American  Psychiatric 
Association  spoke  in  terms  of  5  years  just 
to  get  "some"  of  thes«  answers.  This  is 
the  reason  my  amendment  requires  an 
annual  report  on  the  state  of  knowledge, 
just  as  we  have  on  cigarette  smc^ing, 

There  is  another  i\ 
tee  on  Marihuana  h 
mandate  to  cover  di 
It  is  directed  to  examine  "all  asi>ects"  of 
marihuana.  The  collateral  issues  specified 
are  a  survey  of  the  axtent  of  use,  the 
relationstilp  of  marihuana  use  to  crime 
and  Juvenile  delinquency,  the  social  as- 
pects of  use,  and  the  relationship  between 
marihuana  and  the  use  of  other  drugs. 
This  is  fine,  but  it  is  a  i^ret^  broad  sweep 
of  the  brush. 

In  contrast,  my  amendment  uses  a 
rifle  shot  approach.  Ihe  report  wfll  be 


3r.  The  Commit- 

a  much  broader 

|ng  its  short  life. 
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focusing  only  on  the  health  consequences 
of  using  marihuana. 

In  my  Judgment,  the  Senate  can  ap- 
prove the  amendment  which  I  offer  today 
and  the  Committee  on  Marihuana  and 
still  be  consistent. 

If  we  are  forced  to  choose  between 
them,  however,  the  statement  of  Dr. 
Yolles,  Director  of  the  National  Institute 
of  Mental  Health,  before  a  House  com- 
mittee is  pertinent : 

There  are  few  fields  in  which  there  have 
been  so  many  competent  and  thorough  In- 
vestigations by  committees  and  conunlsslons 
over  the  years  as  there  have  been  In  the 
area  of  narcotics  and  dangerous  drugs. 

I  see  no  need  to  establish  another  com- 
mittee or  commission  to  study  marihuana. 

In  contrast  to  establishment  of  another 
commission,  I  would  favor  provisions  to  di- 
rect NIMH  to  conduct  research  and  make  a 
basic  determination  on  marihuana. 

CONCLUSION 

To  summarize,  Mr.  President,  there  is 
a  desperate  need  to  bring  a  sense  of 
order  to  the  marihuana  debate. 

As  one  of  our  witnesses  so  aptly  stated 
regarding  the  many  research  studies  un- 
derway about  marihuana: 

Most  of  us  know  only  that  they  exist,  but 
don't  know  which  one  is  in  favor  and  which 
one  is  against  this,  that  or  the  other  thing. 

My  amendment  requires  a  periodic 
comprilation  and  judgment  by  health  ex- 
perts on  the  state  of  health  knowledge 
from  private  and  publicly  financed  re- 
search. As  I  said  in  December,  what  I 
am  asking  for  is  an  authoritative  deci- 
sion— regularly  updated — on  whether 
marihuana  can  be  given  a  clean  bill  of 
health. 

In  the  January  25,  1970,  article,  Sur- 
geon General  Steinfeld  responds,  and 
I  quote: 

Medically  speaking,  I  cannot  give  It  a 
clean  bm  of  health. 

With  continuing  research  and  with  in- 
terim reports  to  the  Congress  and  the 
Nation,  the  Secretary  and  the  Siu-geon 
General  can  move  forward  to  separate 
truth  from  fiction.  Only  a  report  with 
their  imprimatur  can  meet  the  desperate 
need  in  this  country  for  accurate,  relia- 
ble and  credible  information. 

In  the  meantime,  evidence  before  our 
subcommittee  to  date  points  up  too 
many  variables,  too  many  unknowns,  too 
many  risks,  for  anyone  to  be  experi- 
menting with  marihuana. 

I  doubt  very  much  whether  there  is 
any  opposition  to  this  amendment.  It 
does  not  require  the  expenditure  of  any 
funds.  It  has  the  backing  of  health  of- 
ficials who  testified  before  the  commit- 
tee, the  Surgeon  General,  the  Assist- 
ant Secretary  for  Health,  and  a  number 
of  independent  witnesses  who  testified 
that  this  is  something  we  badly  need. 

Time  is  of  the  essence  and  I  hope  the 
manager  of  the  bill  would  agree  to  hav- 
ing this  amendment  added. 
KiHiwrr  1 
8.  3190 — Maribttana  and  Healtb  Act 
(Representative  testimony  received  by  Sen- 
ate Special  Subcommittee  on  AlcoboUsm 
and  Narootlos  and  full  Senate  Iiatwr  and 
PubUc  Welfare  Committee) 

Dr.  Jesse  Steinfeld,  Surgeon  General:  "I 
tliink  it  la  excellent.  I  think  the  annual  re- 
ports on  amoking  aad  healtli  bav*  proved 


extremely  useful,  and  I  would  hope  that  a 
report  on  marihuana  would  be  moat  useful 
in  bringing  information  to  the  public  and 
forming  a  broad  foundation  from  whi<^  we 
can  teach  and  launch  new  research." 

Dr.  Roger  Egeberg,  Assistant  Secretary  for 
Health  &  Scientific  Affairs,  HEW:  "My  whole 
section  of  HEW  is  warmly  in  favor  of  this." 

Dr.  Henry  BrUl,  Chairman,  Committee  on 
AlcohoUsm  and  Drug  Dependence,  American 
Medlc&l  Association:  "I  think  It  Is  very  im- 
portant that  we  know  the  ongoing  situa- 
tion with  respect  to  this  epidemic  (mari- 
huana) as  we  would  attempt  to  control  any 
other  epidemic,  and  I  would  feel  that  an  up- 
dated report  would  be  important  for  epide- 
miological purposes,  for  educational  pur- 
poses, and  with  respect  to  control  measiu-es." 

Dr.  Louis  West,  Trustee,  American  Psy- 
chiatric Association,  and  Chairman,  Depart- 
ment Psychiatry,  USLA  School  of  Medicine: 
"Well,  I  think  this  would  be  highly  desirable. 
It  would  be  more  desirable  if  there  were 
more  data  to  Include  in  the  report.  .  .  . 

"I  think  probably  in  the  next  five  years  we 
will  get  some  of  the  Information  we  need  on 
the  long,  regular  use  of  marihuana,  which 
simply  is  not  available  today,  althou^  I  and 
some  of  my  colleagues  in  a  new  research  pro- 
gram around  the  country  are  attempting  to 
develop  such  information.  At  the  moment,  I 
think  the  public  should  understand  Just 
how  difficult  It  Is  going  to  be  to  get  the  kind 
of  Information  we  want." 

Joseph  Cochin,  MC,  Ph.D.,  Professor  of 
Pharmacology,  Boston  University  Medical 
School,  and  Chairman,  Scientific  Review 
Committee,  Center  tot  Studies  of  Narcotics 
and  Drug  Abuse,  NIMH : 

Senator  Hughes.  "Do  you  think  (the  Domi- 
nlck  bill)  would  be  beneficial?" 

Dr.  (TocRiN.  "Yes,  I  do,  I  think,  though, 
provided  it  was  baaed  on  carefully  controlled 
studies  and  longitudinal  studies.  I  think  two 
years,  as  contemplated  in  the  Dodd  bill  is  too 
short  a  time  to  get  an  answer  which  would 
be  meaningful." 

Senator  Huches.  "The  Domlnick  bill  rec- 
ommends a  preliminary  report  and  annual 
report." 

Dr.  CocaiN.  "I  think  it  would  be  a  good 
Idea." 

Dr.  Bernard  Olueck,  MC,  Director,  Insti- 
tute of  Living  (a  private  psychiatric  hospi- 
tal), HartfcKd,  Connecticut:  "As  I  relate  the 
provisions  for  a  report  from  the  Surgeon 
General,  I  would  endorse  this.  It  is  badly 
needed  information,  and  there  is  much  too 
much  misinformation  in  the  area." 

Dr.  Max  Pink,  Professor  of  Psychiatry,  New 
YcM-k  Medical  Ollege:  "I  think  there  would 
be  an  advantage  to  having  a  Surgeon  Gen- 
eral's report.  I  think  there  might  be  a  dis- 
advantage if  one  set  a  time  limit.  .  .  . 

"At  least  to  the  extent  to  which  we  have 
become  involved  with  marihuana,  the  short- 
age of  knowledge,  the  absence  of  Informa- 
tloo,  particularly  in  chronic  use,  is  ao  great 
that  I  do  not  know  what  such  a  conunission 
could  report  at  the  present  time.  I  think  when 
the  Surgeon  Creneral  was  asked  to  make  a 
report  on  smoking,  there  were  extensive 
studies  avaUable,  and  a  committee  of  experts 
would  go  over  these  studies,  hopefuUy,  to 
bring  out  from  the  studies  themselves  wbat 
might  be  the  essential  truths.  We  do  not  have 
that  body  of  knowledge  or  body  of  studies 
available.  And,  I  would  hope  that  If  the 
Surgeon  General  were  asked  to  do  so  that  he 
might  be  given  the  funds  with  which  to 
undertake  these  studies,  or  that  this  be  a 
compcmion  biU  to  S.  3502  in  such  a  way  that 
studies  could  be  imdertaken  ao  ttiat  the 
Surgeon  General  coiUd  make  an  mtelUgent 
rep<Mt  aimuaUy." 


[Prom  the  Washington  Star,  Jan.  26,  1970] 

(By  Jeaee  L.  Steinftid,  MJ>.) 

(Non.— This  is  the  text  of  a  statement 
by  Dr.   Steinfeld   before  a  meetliic  o<  tbe 


District  of  Columbia  City  CouncU  on  Jan.  16. 
It  was  a  hearing  on  whether  marijuana 
should  be  made  legal  and  whether  new  or- 
dinances are  needed  to  alter  drug  penalties 
here.) 

The  complex  problems  of  drug  abuse  in 
the  UiUted  States  are  not  restricted  to  a 
particular  subgroup  cr  minority,  but  can  be 
found  at  all  socio-economic  strata — from 
the  ghettos  of  the  Inner  city  to  the  plush 
environment  of  the  suburbs.  These  problems 
do  not  respect  any  age  limit.  Increasingly  the 
young  represent  a  population  at  significant 
risk,  and  recently,  a  12-year-old  boy  died  in 
New  York  from  an  overdose  of  heroin. 

There  are,  unfortunately,  no  scientifically 
reliable  estimates  of  the  extent  of  drug 
abuse,  but  examination  of  recent  surveys 
suggests  that  the  problem  is  mushrooming. 
As  of  Dec.  31,  1968,  the  Federal  Bureau  of 
Narcotics  and  Dangerous  Drugs  indicated 
that  there  were  approximately  69,000  active 
opiate  narcotic  addicts  in  the  United  States. 
Admittedly,  this  represents  a  minimal  esti- 
mate, since  It  is  based  solely  on  voluntary 
reporting  by  law  enforcement  agencies.  Most 
auttxorltles  agree  that  the  actual  number  of 
addicts  Is  under-reported  by  a  factor  of  two 
or  three,  which  suggests  that  there  may  be 
as  many  as  180,000  narcotic  addicts  in  the 
United  States. 

The  number  of  non-narcotic  drug  abusers. 
Including  those  dependent  on  bi^Mturates, 
amphetamines,  hallucinogens,  and  the  minor 
tranquilizers,  has  never  been  precisely  deter- 
mined. 

Again,  survey  data  suggest  that  at  least 
8-12  mlUlon  Antericans  have  experimented 
with  the  various  preparations  of  the  Indian 
Hemp  plant  or  Cannabis  sativa — ^the  com- 
monly available  marijuana,  and  the  more 
expensive  hashish.  On  a  worldwide  basis,  it 
is  estimated  that  over  200  nrUUon  individ- 
uals have  tried  marijuana.  Indeed,  next  to 
alcohol,  it  is  the  most  popular  intoxicant  in 
the  world. 

Marijuana  is  not  classified  medically  as  an 
addicting  drug.  Its  sudden  withdrawal  In  a 
habitual  user  does  not  produce  iMiverse  physi- 
cal effects  and  does  not  result  in  tolerance: 
that  Is,  increasing  amounts  are  not  required 
to  produce  the  Intended  effect.  In  chronic 
users,  however,  psychological  dependence 
may  occur. 

Cannabis  sativa  Is  a  hardy  weed  which  can 
grow  to  a  height  of  IS-IS  feet.  Separate  male 
and  female  plants  can  be  easily  distinguished 
by  the  casual  observer.  Hashish  or  "hash"  is 
a  golden  yellow,  sticky  resin  which  Is  col- 
lected from  the  leaves  of  cultivated  plants. 
It  is  five  to  eight  times  as  potent  as  mari- 
juana which  consists  of  the  flowering  tops, 
leaves,  and  stems  of  unfertUlzed,  non  culti- 
vated plants. 

Chemical  analysis  has  demonstrated  that 
tetrahydrocannabinol  (known  at  THC)  ac- 
counts tot  the  psychoactive  potential  of  both 
marijuana  and  hashish.  The  THC  content  of 
the  marijuana  plant  depends  upon  soU,  tem- 
perature, and  other  climatic  conditions,  with 
plants  grown  in  sunny,  dry  zones  yielding 
the  bluest  content  of  THC.  THC  has  re- 
cently been  prepared  synthetically.  The  rwo- 
cedure.  nowever,  is  difficult  and  precludes 
extensive  clandestine  efforts  at  mass  produc- 
tion. At  present,  the  illicit  THC  sold  on  the 
streets  has  been  found  to  consist  of  mescaline 
or  phencyclidlne — both  potent  hallucinogens. 

In  this  coiin'^,  the  most  common  form  of 
iisage  Is  by  smoking,  and  a  deep,  sustained 
inhalation  is  essential  for  the  THC  to  be 
absorbed  sufflclently  to  produce  the  desired 
effect.  Tht  experienced  user  may  become  in- 
toxicated with  a  single  puff  of  a  high  quality 
"Joint."  whUe  novices  may  be  unable  to 
"turn  on"  with  large  doses  of  marijuana  be- 
cause of  poor  snK>klng  technique.  Marijuana 
is  less  frequently  swallowed,  but  hashish  is  a 
favorite  ingredient  of  many  recipes,  includ- 
ing the  celebrated  Alice  B.  TcAlas  brownies. 
Case  reports  of  tbe   effects   of  intravenous 
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Injection  of  marijuana  and  ba&hlsh  are  rare, 
and  a  definitive  statement  cannot  be  made. 
The  onaet  of  action  after  smoking  Is  within 
10-30  minutes,  and  the  effects  may  persist  for 
three  hours.  Smokers  ma;  maintain  the 
Intoxicated  state  by  intermittently  inhaling 
additional  material.  Even  following  repeated 
administration,  tolerance  to  marijuana  does 
not  develop,  and  cross-tolerance  to  LSD, 
mescaline,  and  other  hallucinogens  has  not 
been  demonstrated.  In  addition,  withdrawal 
symptoms  are  not  observed.  Thus,  marijuana 
and  hashish  do  not  have  the  addictive 
potential  of  the  opiate  narcotics  (morphine, 
heroin,  demerol,  dilaudld,  codeine)  In 
humans. 

The  psychic  effects  generally  begin  with  a 
feeling  of  relaxation  and  detachment.  Audio- 
visual sensations  are  Intensified,  with  color 
perception  often  the  most  affected.  Illusions 
are  common,  but  hallucinations  are  rare. 
Time  perception  is  altered,  usually  mani- 
fested by  a  slowing  of  subjective  time.  Emo- 
tions are  loosened,  with  euphoria  being  more 
common  than  dysphoria.  Inappropriate 
laughing  Jags  or  crying  spells  have  been 
described,  while  anxiety  and  feelings  of 
suspiciousness  are  rare.  Thought  Is  dreamlllce 
and  fantasy-laden,  but  the  person  can  "pull 
himself  together"  when  necessary  and  per- 
form adequately.  Some  individuals  experi- 
ence drowsiness  and  feelings  of  hunger; 
others  feel  unable  to  communicate  properly. 
The  individual  is  often  passive  and  with- 
drawn. However,  as  with  all  dlslnhlblting 
agents,  he  might  behave  in  an  unrestrained, 
emotional  manner.  While  marijuana  does  not 
possess  aphrodisiac  properties,  the  pro- 
longation of  subjective  time  may  alter  the 
perception  of  an  erotic  experience. 

The  most  frequent  physical  effect  in  mari- 
juana is  a  conjunctival  hyperemia  (red  eye) . 
This  is  not  due  to  an  irritative  smoke  effect 
because  it  also  occurs  when  THC  Is  swal- 
lowed. Contrary  to  the  popular  belief,  pupil 
size  remains  unchanged.  While  an  Increase 
in  heart  rate  is  regularly  noted,  blood  pres- 
sure, respiratory  rate,  blood  sugar  level,  and 
body  temperature  do  not  change  significant- 
ly. Nausea,  a  dry  mouth  from  decreased 
salivation,  and  a  coug^  from  the  irritant 
effects  of  the  smoke  are  often  mentioned. 
Only  some  preliminary  work  on  the 
cytogenetic  effects  of  marijuana  has  been 
completed.  The  drug  is,  however,  known  to 
cross  the  placental  barrier.  No  carcinogenic 
acttylty  has  been  attributed  to  marijuana. 
The  oompUcatlons  of  acute  marijuana  in- 
toxication are  Infrequent,  and  usually  con- 
sist of  anxiety  of  paranoid  states.  Any  indi- 
vidual, especially  a  novice,  may  become  con- 
fused about  the  changes  that  be  is  experienc- 
ing. The  loBS  of  ego  controls  can  remit  in  de- 
lusional thinking,  tisually  of  a  suspicious, 
paranoid  nature.  The  patient  may  panic  and 
Injure  himself  or  others.  Spontaneous  recur- 
renoes  of  the  marijuana  state  ("flashbacks") 
have  been  deecribed. 

Again.  let  me  repeat  that  reported  In- 
stances of  these  adverse  mental  effects  are 
rare. 

THe  argument  concerning  escalation  of 
the  marljuaBa  user  to  more  dangerous  drugs 
Is  not  as  simple  as  Its  proponents  and  op- 
ponents would  have  us  believe.  A  majority  of 
heroin  addicts  report  that  they  began  their 
Illicit  drug  career  with  marijuana.  Never- 
theless, the  great  majority  of  marijuana 
smokers  never  expose  themselves  to  optatas. 
It  is  the  chronic,  heavy  user  (the  pothead) 
who  tends  to  become  overinvolved  in  other 
classes  ot  drugs;  the  stronger  hallucinogens, 
the  hypnotics,  the  stimulants,  and  the  nar- 
cotics. The  pothead,  whether  from  suburbia 
or  the  ghetto,  is  a  vulnerable  person  with 
feelings  ot  Inadeqtiacy,  insecurity,  imma- 
turity and  ImpulalTlty.  He  U  the  one  who 
tends  to  find  hli  way  to  a  heroin  "habit." 

The  Vatlonal  Instttute  of  Mental  Health  Is 
funding  a  iv«*'^p»'^***"  ■*  "^  marijuana  research 
program  designed  to  eliminate  current  gaps 


In  our  scientific  )uiow|edge.  The  program  baa 
the  following  stages: 

1.  Supply. 

A.  For  the  past  t^o  years,  the  natural 
marijuana  plant  has  been  grown  as  a  culti- 
vated crop  by  the  University  of  Mlsaiasippi. 
Currently,  nine  different  strains  of  Cannabis 
sativa  have  been  planted.  Harvesting  of  the 
annual  crop  will  provide  a  significant  natural 
source  of  both  marljjana  and  THC. 

B.  Contracts  with  private  chemical  com- 
panies have  been  secitred  to  provide  for  the 
synthesis  of  22  pounds  of  pure  THC.  Plans 
call  for  labelling  the  jpure  THC  with  radio- 
active Isotopes  to  enaKle  biochemists  to  trace 
the  mechanics  of  dlatrlbution,  metabolism, 
and  excretion.  | 

2.  Animal  and  humiin  studies. 

A.  Examination  of  jcytotoxic  effects  upon 
liver,  brain,  kidneys,  and  respiratory  system 
will  be  studied  after  'acute  and  chronic  ex- 
posure to  marijuana  ^nd  pure  THC. 

B.  Studies  of  the  carcinogenic  and  terato- 
genic effects  of  t>oth  THC  and  marijuana  are 
being  pursued.  ] 

C.  Bebavorlal  aberiktlons  with  respect  to 
learning,  memory,  perception,  and  psycho- 
motor performance  krill  be  studied  after 
acute  and  clironlc  ttcposure  to  marijuana 
and  THC.  | 

3.  Epidemiology.      I 

A.  Social  psycboloilcal  surveys  of  mari- 
juana users  in  the  United  States  are  neces- 
sary in  order  to  determine  group  and  indi- 
vidual factors  which  Initiate,  maintain,  and 
reinforce  drug- taking  bablts. 

B.  Similar  studies  m  the  Middle  East  and 
India,  with  natives  li  both  regions  used  as 
control  populations.  Would  provide  valid  data 
for  cross-cultural  comgiarlsons. 

The  history  of  ma^Juana  control  legisla- 
tion Is  a  matter  of  Record,  and  I  wUl  not 
pursue  It  here.  The  ptajor  point  I  wish  to 
make  Is  that  in  the  (Bse  of  marijuana,  legal 
penalties  were  originally  assigned  with  total 
disregard  for  medical  and  scientific  evidence 
of  the  properties  of  the  drug  or  its  effects.  I 
know  of  no  clearer  Instance  in  which  the 
punishment  for  an  infraction  of  the  law  is 
more  harmful  than  the  crime. 

Further  research  to  needed  to  elucidate 
both  the  short  and  long-term  physical  and 
psychic  effects  of  mai^juana. 

At  present,  the  ab4enoe  of  valid  scientific 
data  should  not  lead  to  the  assumption  that 
long-term  Indulgence  Is  harmless.  As  in  the 
case  of  tobacco  and  alcohol.  It  Is  possible 
that  there  are  seifons  consequences  of 
chronic  use  that  will  only  become  apparent 
through  careful  studies. 

I  am  particularly  cbncemed  about  the  po- 
tential effect  of  a  reality-distorting  agent  on 
the  psychological  devielopment  of  an  adoles- 
cent user.  We  all  agree  that  normal  adoles- 
cence Is  a  time  of  psTchoIogleal  turmoil,  and 
that  pattema  of  coping  with  reality  devel- 
oped dunng  the  teea-age  period  are  signifi- 
cant In  determining  adult  beharior.  The  re- 
peated use  of  a  drug  that  serras  to  alter 
reality  during  this  critical  developmental 
period  Is  likely  to  seriously  compromise  the 
individual's  future  ailjustinent  to  oar  com- 
plex society.  I 

It  is  nnforiunate  that  continued,  exag- 
gerated emphasis  on  the  suppoeed  toxic  ef- 
fects of  marijuana  make  it  extremely  dUBcnlt 
to  tell  people  about  the  real  demonstrated 
risks  of  drug  abuse.  If  young  people  were 
convinced  that  efforts  to  reform  the  drug  laws 
were  sincere  and  based  on  scientific  eridence. 
I  feel  confident  they  would  be  more  receptlre 
to  and  less  cynical  about  Information  on 
possible  harmful  effects  of  druffs.  There  is 
no  doubt  that  the  scare  techniques  which 
have  been  used  by  some  in  the  past  have  now 
been  discredited.  The  lesson  is  quite  clear: 
abusing  known  Infoprmstlon  Is  worse  than 
denying  our  oollectlv^  Ifuonuioe. 

In  my  Judgokent,  Mr.  Chairman,  even 
though  marijuana  is  certainly  not  the  horror 
It  Is  aUeged  by  some  to  be.  It  Is  a  drug  having 
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a  capacity  to  alter  m<  od,  judgment,  and 
ftmctional  ability.  I  believe  that  until  re- 
search on  the  long-term  leffecte  of  marijuana 
and  other  forms  of  OaOnabls  Is  completed, 
use  of  the  drug  should  continue  to  be  con- 
trolled. Medically  speaking,  I  cannot  give  it 
a  clean  "bill  of  health."  But  penalties  for  its 
use  should  be  conslstentrwltb  the  danger  and 
risk  to  the  Individual  and  society. 

Mr.  YARBOROUGH.  Mr.  President,  I 
accept  the  amendmeiit  of  the  distin- 
guished Senator  from  polorado  and  com- 
mend him  on  his  work  and  leadership  in 
this  field. 

Although  normally  fwe  might  not  add 
this  title  to  a  hospitial  bill  at  all.  the 
problem  Is  growing  sd  rapidly  and  is  so 

monumental  that  I  tnink  we  should  try 
to  reach  the  problem}  wherever  we  can 
and  in  whatever  measure  we  can  attempt 
to  reach  the  problem,  ^n  every  city  lu  my 
State  where  there  is  a  gathering  of  any 
size,  this  problem  is  mjentioned  to  me. 

Mr.  MANSFIELD.  Wr.  President,  the 
distinguished  Senator  from  Iowa  (Mr. 
Hughes)  has  been  an  butstanding  leader 
in  the  field  of  narcotlts.  By  necessity  he 
is  absent  from  the  Senate  today.  How- 
ever, he  has  prepared  a  statement  in 
support  of  this  amendment,  and  I  ask 
unanimous  consent  tliat  his  remarks  be 
printed  at  this  point  In  the  Record. 

There  being  no  oblection,  the  state- 


be  printed  in  the 

the    distm- 
frotn  Colorado  has 


raent  was  ordered  to 
RicoRo.  as  follows: 

Mr.    HtTCHEs.    Mr.    Pr^ldent 

gulshed  junior  Senator 

been  one  of  the  hardest  working  and  most 
dedicated  members  of  the  Subcommittee  on 
Alcoholism  and  Narcotics,  of  which  I  am 
Chairman.  I  am  personally  appreciative  of 
the  long  hours  he  has  devoted  to  our  com- 
mittee hearings  and  to  his  independent 
study  and  mvestigatlon  of  the  drug  problem. 
The  amendment  he  offers  today  is  the  prod- 
uct of  extensive  study  and  Informed  thought 
on  the  subject. 

A  year  ago,  govemmeiit  health  authorities 
were  estimating  that  sl^  to  12  million  per- 
sona in  this  country  were  using  or  at  least 
experimenting  with  n^arlhuana.  Now  the 
estimates  range  from  twelve  to  twenty  mil- 
lions. There  can  be  no'  question  about  the 
use  of  this  halluclnogeb  being  a  matter  of 
nationwide  concern. 

Th««  Is  a  great  dealj  of  eonfusloa  In  the 
public  mind — and  among  the  professionals, 
as  well — about  the  the  pffecU  of  marihuana 
on  human  health.  Some  experts  consider 
cannabis  highly  dangerous  and  psychologi- 
cally addictive.  Others  consider  It  compara- 
tively harmless. 

While  there  Is  a  dearth  of  anthorttatlve 
research  on  the  subject  J  the  public  prints  ate 
filled  with  a  bewllderln(|  variety  of  opinions. 

The  average  American  who  Is  tzylng  to 
arrive  at  a  common  scpise  Judgment  about 
marihuana  and  its  poKlble  health  hazards 
so  that  be  can  deal  with  Its  use  in  bis  com- 
munity or  his  own  family,  has  no  one  siKrt  to 
whlA  he  can  turn  for  reliable  Information. 

This  amendment  would  fill  that  Informa- 
tton  gap  wltb  olBclal  f«ports  whlcb  would 
come  from  the  governmental  source  qualified 
to    speak    most    autbofltatlvely    on    health 


matters — the  De] 
tlon.  and  Welfare. 
By  requiring  the 


it  of  Health,  Kduca- 

report  by  Janu- 
ary 31,  1970,  the  amencksent  emphasizes  the 
importanoe  and  nrgeaey  which  Ccngress 
places  on  the  need  torn  information  In  this 
area.  The  provision  for  annwal  reports  there- 
after will  assure  oonoeraed  oltlanu  through- 
out the  land  of  a  oi>n tinning  aoune  of 
professional  up-dated  Information  on  this 
vltany  Important  subject. 
Mr.  President.  I  wmild  like  to  commend 
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the  Senator  from  Colorado  for  introducing 
this  amendment  and  for  thus  responding  to 
a  widely  recognized  pubUc  need. 

The  PRESIDINQ  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Coloitido  to  the  com- 
mittee amendment. 

The  amendment  to  the  ammdment 
was  agreed  to.  

The  PRESIDING  OFFICER.  The  com- 
mittee amendment  is  open  to  further 
amendment. 

Mr.  DOMINICK.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  stated.  

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

The  bill  clerk  proceeded  to  read  the 
amendment. 

Mr.  DOMINICK.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with  and 
that  it  be  printed  in  the  Record. 

The  PRESTDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  foDows: 

On  page  42,  line  22,  Insert  "may  make 
loans  to  be  sold  and  guaranteed  and"  Imme- 
dUtely  after  "1876,". 

On  page  43,  line  1,  insert  immediately  be- 
fore the  period  the  following:  "Prttvided. 
That  when  such  loans  made  by  the  Secretary 
are  sold  on  a  guaranteed  basis,  the  Interest  or 
other  Income  thereon,  notwithstanding  the 
provisions  of  section  103(a)  of  the  Internal 
Bevenue  Code  of  1954,  shaU  not  be  tax- 
exempt  for  Income  purposes  under  Federal 
law." 

On  page  43,  line  1,  Insert  immediately  after 
the  period  the  following  new  sentence:  "The 
Secretary  is  authorized  to  make  agreements 
with  respect  to  servicing  obligations  held  or 
guaranteed  by  him  under  this  subsection 
and  purcbaslng  such  guaranteed  obligations 
on  such  terms  and  conditions  as  be  may 
prescribe." 

On  page  46.  line  21.  Insert  "loan  or"  Im- 
mediately after  "a". 

On  page  49,  line  4.  insert  Immediately  after 
the  period  the  following  new  sentence :  "With 
respect  to  guarantees  of  loans  made  by  the 
Secretary  under  section  621.  the  Secretary 
shall  pay  that  portion  of  the  interest  which 
he  determines  necessary  to  reduce  the  effec- 
tive rate  paid  by  the  borrower  to  a  rate  com- 
parable to  the  rates  on  other  loans  guaran- 
teed by  the  Secretary  under  section   621.". 

On  page  49.  line  13,  strike  out  "$400,000,- 
000"  and  Insert  in  lieu  thereof  "$500,000,000". 

On  page  49,  line  14,  strike  out  "$800,000.- 
000"  and  Insert  In  Ueu  thereof  "$1,000,000,- 
000". 

On  page  49,  line  16.  strike  out  "$1,200,- 
000.000"  and  insert  In  lieu  thereof  "$1,600,- 
000,000". 

On  page  49,  Une  18,  strike  out  "$1,600,000,- 
000"  and  Insert  in  lieu  thereof  "$2,000,000.- 
000". 

On  pckge  49.  line  17.  strike  out  "$2,000,- 
000,000"  and  Insert  In  Ueu  thereof  "$2,600,- 
000,000", 

On  page  40,  Une  18.  strike  out  "$2,400,- 
000,000"  and  insert  in  Ueu  thereof  "$3,000,- 
000,000". 

On  page  49,  line  26,  beginning  with  the 
word  "any",  strike  out  all  through  the  word 
"imder"  on  page  60,  line  1. 

On  page  60,  line  1,  strike  out  "so". 

On  page  50,  line  4,  insert  "make  loans  pur- 
suant to  section  621  and  to"  Immediately 
after  "to". 

On  page  80,  line  4.  Insert  "other"  imme- 
diately after  "provide". 

On  page  60,  line  4.  Insert  "required"  Im- 
mediately after  "capital". 

On  page  50.  Une  5.  insert  inunedlately  after 
the    iMriod    the    following    new    sentence: 


"There  shall  be  deposited  Into  the  fund 
amounts  received  by  the  Secretary  as  inter- 
est payments  or  repayments  of  principal  on 
loans  and  any  other  moneys,  property,  or 
assets  derived  by  him  frocn  bis  operations 
under  this  part.  Including  any  moneys  de- 
rived from  the  sale  of  assets.". 

On  page  58,  between  lines  15  and  16,  in- 
sert the  following: 

(b)  The  first  sentence  of  section  302(b) 
of  such  Act  is  amended  by  Inserting  after 
the  first  semicolon  the  foUowing:  "and  to 
purctiase,  service,  seU,  or  otherwise  deal  in 
any  loans  made  or  guaranteed  under  part 
B  of  title  VI  of  the  Public  Health  Service 
Act;". 

Mr.  DOMINICK.  Mr.  President,  dur- 
ing the  process  of  consideration  of  this 
particular  bill,  we  had  rather  extensive 
discussions  in  the  committee.  The  dis- 
cussions centered  largely  on  the  question 
of  whether  the  Federal  Government 
should  initiate  a  new  program  which  con- 
cerns the  guarantee  of  loans  to  public 
hospitals,  which  we  have  never  author- 
ized before. 

It  became  apparent.  In  the  process  of 
the  discussions,  that  the  difficulty  was 
the  need  for  our  public  institutions  to 
receive  funds,  the  tightness  of  the 
budget,  the  probable  inability  to  get 
enough  in  the  wtiy  of  appropriations  to 
provide  direct  loans  ip  the  volume  that 
was  needed. 

Therefore,  the  committee  initially 
agreed — with  my  exception — to  go  ahead 
on  the  guarantee  of  public  loans  to  pub- 
lic hospitals.  I  kept  searching  for  alter- 
natives, because  it  seemed  io  me  that  by 
going  this  way,  as  I  indicated  in  my  indi- 
vidual views,  we  were  embarking  on  a 
whole  new  course  which  could  have  a  se- 
rious, disruptive  effect  on  bond  issues  of 
other  local  entities,  such  as  school  bonds, 
and  sewerage  bonds,  and  that  eventually 
could  create  a  new  tjrpe  of  bond  which 
could  further  restrict  the  marketability 
of  other  Federal  bonds  to  finance  the 
debt  of  the  Treasury. 

Consequently,  we  came  up  with  a  new 
program  to  substitute  for  the  so-called 
guarantee  of  loans  to  public  institutions. 

nils  is  not  easy  to  explain,  but  I  think 
perhaps  I  can  do  it  rather  succinctly,  and 
then,  if  I  may,  put  in  a  prepared  state- 
ment which  will  detail  it  more  directly. 

These  amendments  propose  that  the 
Federal  Government  shall  establish  a 
fund  from  which  the  Secretary  of 
Health,  Education,  and  Welfare  will 
make  a  loan  to  a  public  hospital  at  a  low 
interest  rate.  That  public  hospital,  in 
turn,  will  issue  the  obligation  represent- 
ing that  loan  back  to  HEW.  which  will 
then  Increase  the  interest  rate,  guaran- 
tee the  obligaticxi  and  sell  it  to  a  private 
Investor  on  a  taxable  basis. 

By  so  doing,  the  Federal  Oovemment 
is  in  fact  only  financing  the  difference 
between  the  amoimt  of  Interest  paid  by 
the  public  hospital  and  the  amount  paid 
by  the  Secretary  of  Health,  Education, 
and  Welfare  in  order  to  make  this  a  com- 
petitive, marketable  security  in  the  pri- 
vate Investment  field.  It  will,  therefore, 
save  money,  as  far  as  we  can  see,  for 
State  and  local  governments  which  are 
seeking  funds  to  expand  their  hospital 
care  facilities;  it  win  save  money  for  ttie 
Federal  Government ;  and  it  will  provide 
a  mailcetable  security  In  the  private 
market,  which  is  a  taxable  security  but 


which  past  experience  indicates  Is  com- 
petitive and  can  be  marketed  rather 
freely. 

Most  Importantly,  this  amendment 
will  provide  loans  at  a  lower  rate  of  in- 
terest to  the  public  facility  than  that| 
provided  imder  simple  loan  guarantees  in 
the  committee  bill. 

For  that  reason,  and  because  I  think 
it  gives  us  an  opportunity  to  provide 
much  more  in  the  way  of  funding  to  the 
hospitals  which  need  it  so  desperately, 
I  am  offering  this  amendment  as  a 
substitute. 

Let  me,  if  I  may  for  the  record,  try  to 
outline  the  points  that  I  think  are  im- 
portant here. 

This  amendment  will  authorize  the 
Secretary  of  Health,  Education,  and 
Welfare  to  purchase  and  sell,  with  its 
guarantee,  obligations  to  finance  con- 
struction and  modernization  of  pubhcly 
owned  medical  facilities,  provided,  that 
when  such  loans  are  sold  on  a  guaran- 
teed basis  the  Interest  will  be  taxable  for. 
Federal  income  tax  purposes. 

It  will  authorize,  in  effect,  payment  of 
interest  subsidies  on  such  public  medical 
facility  loans  sufficient  to  reduce  the  ef- 
fective rate  paid  by  the  borrower  to  a 
rate  equal  to  rates  paid  by  private  non- 
profit borrowers  under  H.R.  11102. 

It  will  authorize  a  loan  fund  out  of 
w^hich  such  loans  will  be  made  including 
pajrment  of  interest  and  into  which  will 
be  deposited  payments  of  interest  and 
principal  and  moneys  received  from  the 
sale  of  the  loans  or  assets.  This  loan  fund 
will  also  be  used  to  pay  interest  subsidies 
on  private  nonprofit  medical  facility 
loans. 

It  will  be  used  to  increase  the  total 
annual  authorization  of  pubUc  and  pri- 
vate nonprofit  loans  from  $400  million  to 
$500  miUion. 

It  will  authorize  the  Federal  National 
Mortgage  Association  to  purchase,  serv- 
ice, sell  or  deal  in  such  loans  offered  for 
sale  by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  under  this  part  B  of 
title  VI  of  the  Public  Health  Service  Act 

We  put  in  that  last  provision  so  that, 
in  the  event  there  should  be  any  shortage 
in  the  market  of  private  investors  com- 
ing into  this  field,  we  would  have  the 
support  of  one  of  the  existing  agencies 
of  Government  to  make  sure  that  this 
would  be  a  revolving  fund,  so  that  the 
money  could  be  tui-ned  around  in  a  year, 
or  at  a  rather  rapid  rate. 

At  this  point.  I  ask  unanimous  con- 
sent that  the  full  statement  I  have  pre- 
pared, together  with  accompanying  docu- 
ments, be  printed  in  the  Rbcoro. 

There  being  no  objection,  the  state- 
ment and  attachments  were  ordered  to 
be  printed  in  the  Record,  as  follows: 
Statuoekt  of  Ma.  Domtnick 

Mr.  President,  the  amendments  I  am  pro- 
posing to  HJt.  11102,  as  amended,  offer  an 
alternative  method  of  providing  loans  for 
the  construction  and  modemlEatlon  of  pub- 
Uc hospitals  and  medical  fadlitlee.  Quite 
simply  stated,  this  program  authorizes  the 
Secretary  of  HEW  to  make  loans  to  States 
and  p>oUtlcal  subdivisions  at  a  low  rate  ol 
interest  equal  to  the  rate  paid  by  private 
nonprofit  borrowers  under  the  Committee 
bUl.  "nse  Secretary  then  sells  tha*  loan  ob- 
ligation or  bond  on  tbe  opcik  market  at  a 
hlgber.  nuizket  rate  of  interest,  using  the 


10554 


CONGRESSIONAL  RICORD  —  SENATE 


funds  obtained  to  make  additional  loans. 
The  only  coat  to  the  Federal  government  Is 
the  Initial  seed  money  to  make  the  first 
loans  and  the  difference  between  the  inter- 
est  paid  by  the  public  borrower  to  HBW 
and  tbe  blgber  Interest  paid  by  HEW  to  tbe 
private  purchasers  of  public  bonds.  Much 
of  these  costs  are  offset  by  Increased  tax 
revenues  because  tbe  Interest  paid  by  HEW 
to  the  private  purchaser  Is  taxable. 

The  Committee  bill  recognizes  the  prag- 
matic limitations  of  the  grant  program. 
Limited  appropriations,  rising  construction 
costs  and  tbe  rapidly  Increasing  need  for 
more  and  better  health  facilities  in  botb 
niral  and  urban  areas  require  some  form 
of  loan  assistance  from  the  Federal  govern- 
ment. 

The  simplest  means  of  providing  that  as- 
sistance Is  loan  guarantees  with  Interest 
subsidies,  to  offset  current  high  Interest  costs. 
The  Committee  adopted  this  program  for  pri- 
vate  nonprofit    hospital    construction. 

Assistance  Is  also  needed,  however,  for  con- 
struction and  modernization  of  public  hos- 
pital and  medical  facilities.  The  Committee 
bill  prcpoees  two  solutions  to  aid  public  fi- 
nancing of  hospital  construction-loan  guar- 
antees, with  no  Interest  subsidies  and  low 
cost  direct  loans  requiring  annual  appropria- 
tions for  botb  principal  and  Interest.  I  ob- 
ject strongly  to  loan  guarantees  for  publics 
because  they  can  create  serious  adverse 
effects  In  the  public  bond  market  for  Fed- 
eral. State  and  local  governments  and  as 
proposed  in  the  Ccaunlttee  bill  are  Inequi- 
table. Private  nonprofit  borrowers  receive  In- 
terest subsidies.  As  a  result  they  receive  sig- 
nificantly lower  Interest  rates  than  those 
paid  by  public  borrowers. 

The  direct  loans  are  faced  with  the  same 
practical  limitations  as  grants.  There  are  not 
sufficient  Federal  funds  to  provide  the  needed 
assistance  for  public  hospital  construction 
and  modernization.  Public  authorities  should 
receive  tlOO  million  to  >1S0  million  of  assist- 
ance annually  when  compared  to  the  $400 
million  originally  proposed  for  private  non- 
profit construction  and  modernization.  Tbe 
fiscal  year  1971  budget  contains  a  proposal 
for  $30  million  for  this  program  In  anticipa- 
tion of  Congressional  authorization. 

My  amendments  propose  a  third  alterna- 
tive wblcta  would  loan  money  to  State  and 
local  governments  at  the  same  cost  paid  by 
private  nonprofit  borrowers  under  tbe  Com* 
mlttee  bill.  This  avoids  the  Inequity  inherent 

in  the  Committee  bill.  They  avoid  the  ad- 
verse effects  of  the  Federal  government  guar- 
anteeing a  tax-exempt  public  issue.  They 
avoid  tbe  requirement  of  annual  appropria- 
tions for  tbe  principal  amount  of  funds  to 
be  loaned.  The  interest  subsidy  costs  must  be 
appropriated  each  year  but  these  costs  are 
substantially  offset  by  increased  federal  tax 
revenues  as  the  Interest  paid  to  tbe  boldera 
of  tbe  loans  by  HEW  is  taxable. 

The  main  features  of  these  amendments 
are: 

1.  To  authorize  the  Secretary  of  HEW  to 
purchase  and  sell,  with  its  gtiarantee.  obli- 
gations to  finance  construction  and  mod- 
ernization of  publicly  owned  medical  facili- 
ties, provided,  that  when  such  loans  are  sold 
on  a  guaranteed  basis  the  Interest  wUl  be 
taxable  for  Federal  income  tax  piu^KJses. 

2.  To  authorize,  in  effect,  payment  of  in- 
terest subsidies  on  such  public  medical  fa- 
cility loans  sufBolent  to  reduce  the  effective 
rate  paid  by  the  borrower  to  a  rate  equal  to 
rates  paid  by  private  nonprofit  borrowers 
under  H.R.  11103. 

3.  To  authorize  a  loan  fund  out  of  which 
such  loans  will  be  made  including  payment  of 
Interest  and  Into  which  will  be  deposited 
payments  of  Interest  and  principal  and 
moneys  received  from  the  sale  of  the  loans 
or  assets.  This  loan  fund  will  also  be  used 
to  pay  Interest  subsidies  on  private  nonprofit 
medical  facility  loans. 

4.  To  Increase  tbe  total  annual  authoriza- 


tion of  public  and  prlikte  nonprofit  loans 
from  $400  million  to  $S^  million. 

S.  To  authorize  the  Federal  National  Mort- 
gage Association  to  purdhase,  sell  or  deal  in 
such  loans  offered  for  sale  by  the  Secretary 
of  HEW  under  this  part  B  of  title  VI  of 
the   Public   Health   Service   Act. 

Under  other  provisions  of  tbe  Committee 
bill  the  total  authorlzal  loans  are  allotted 
to  each  State  on  a  need  formula.  The  State 
Agency  apportions  the  lloans  between  pri- 
vate nonprofit  facilities  and  public  facilities. 
Loan  applications  are  also  approved  by  tbe 
State  Agency  and  forwarded  to  the  Secretary 
for  approval.  Approval  cf  the  Secretary  is 
based  on  statutory  requ^ements  and  not  on 
a  predetermined  mix  ofl  public  and  private 
nonprofit  loans.  Oenerally  speaking  between 
2&-30%  Of  the  hospital  t>eds  nationwide  are 
public.  This  percentage  'will  vary  from  year 
to  year  and  State  to  State. 

Under  my  amendmeilts.  State  and  local 
governments  are  not  required  to  give  up 
their  privilege  to  issue  tax-exempt  bonds. 
These  bonds  have  been  proven  effective  as  a 
means  of  raising  public  revenues  at  low  cost 
to  the  State  and  local  taxpayer.  Bonds  or 
obligations  offered  to  tUe  Secretary  of  HEW 
would  be  identical  to  ttiose  offered  on  the 
public  tax-exempt  bon<t  market.  The  inter- 
est will  be  lower  but  l^ere  are  no  strings 
attached  for  tbe  publlg  borrower.  The  in- 
vestor pvirchaslng  the  bonds  or  loan  obliga- 
tion from  the  Secretar]|  waives  bis  tax  ex- 
emption. The  State  or  lofcal  government  does 
not  waive  its  right  to  issue  tax-exempt  obli- 
gations. All  privileges  and  options  of  the 
State  or  local  goverrmiehts  are  retained. 

Congress  retains  its  control  on  these  pro- 
grams by  authorizing  in  Appropriations  Acts 
each  fiscal  year  tbe  amount  of  loans  the 
Secretary  may  make.  Congress  must  also  ap- 
propriate funds  each  ye^  to  cover  the  inter- 
est costs.  I 

State  and  local  governments  generally  bor- 
row money  through,  the  Issuance  of  tax-ex- 
empt bonds.  IRS  regtdatlons  exempt  the 
holder  from  payment  of  tax  on  the  interest. 

Under  the  Committee  bill  a  private  non- 
profit borrower,  in  addition  to  a  federal  guar- 
antee of  payment,  receives  an  Interest  sub- 
sidy of  Vt  the  first  6%  alid  V^  of  the  amount 
over  6%.  The  current  k^te  for  such  loans 
U  8%%  to  9%.  At  g%  the  subsidy  is  %  of 
the  first  6%,  or  3%,  aqd  V*  of  3%.  or  1%, 
tot  a  nibsldy  of  4%.  Tbb  borrower  pays  6%. 

A  simple  loan  guarantee  will  not  slgnlfl* 
cantly  reduce  tbe  rate  cci  a  prime  municipal 
bond.  The  current  rate  Is  6%  to  6^%.  This 
means  that  a  private  nonprofit  borrower.  In 
the  same  community,  could  borrow  money 
at  4.7  to  5%,  while  tbe  local  government 
would  be  borrowing  mobey  at  6  to  6^%  for 
construction  and  modernization  of  medical 
facilities.  I  know  this  was  not  the  intent  of 
the  Committee.  This  result  is  Inherent  In  the 
Committee  bill,  however,  because  of  the  yield 
spreads  ol  2-3%  between  tbe  money  market 
for  private  nonprofit  borrowers  and  prime 
municipal  bonds.  My  Amendments  provide 
that  the  Secretaiv  of  HEW  shall  charge  the 
same  rate  of  interest  to  public  borrowers  as 
the  effective  rate  paid  %y  nonprofit  borrow- 
ers with  the  interest  subsidies.  Hospital 
bonds  are  generally  long-term.  High  interest 
rates  increase  the  debt  service  coets  and  could 
therefore  effect  a  community's  growth  beyond 
a  single  generation.  Under  these  amendments 
the  loan  is  cheaper  for  the  taxpayer. 

Federal  guarantees  of  tax-exempt  public 
bonds  can  have  adverse  effects  on  this  limit- 
ed market.  All  factors  being  equal  In  the 
public  bond  market,  federal  guarantees  will 
not  slgnlQcantly  reduce  the  rates  paid  on 
prime,  tax  free  State  and  local  bonds.  It  will 
give  them  a  favored  position  in  an  already 
limited  market.  This  cari  mean  higher  rates 
for  other  bond  Issue*  for  water,  sewer, 
schools,  etc. 

In  late  1069,  State  and  local  bonds,  were 
drawing  near  record  hlfb  yields.  Prime  and 
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gooi  bonds  were  paying  as  high  as  e>4%  to 
7%.  Some  issues  were  even  lilgher.  Commer- 
cial banks  which  had  beeh  purchasing  large 
amounts  of  these  bonds  ii^  past  years,  were 
liquidating  holdings  to  acquire  additional 
funds.  These  sales  were  coippeting  with  new 
Issues.  Many  State  and  Ipcal  governments 
could  not  sell  their  bonds  |  at  all  because  of 
legal  limits  prohibiting  paying  rates  in  ex- 
cess of  6%.  In  all.  almost  590  offerings  were 
withdrawn  totaling  $2.9  bllUon.  Overall,  new 
long-term  Issues  were  down  approximately 
$4.6  billion  from  1066.  I  ask  unanimous  con- 
sent to  insert  a  table  at  this  point  in  tbe 
Record  showing  supply  ind  demand  for 
state  and  local  securities  lor  the  years  1965 
through  1969,  prepared  by  tolomon  Brothers 
&  Hutzler  from  their  1069 
the  Bond  Market. 


Annual  Review  of 


TABLE  XI  -SUPPLY  AND  DEMAfcD  FOR  STATE  AND 
LOCAL  SECURITIES 

'.Billions  ol  dollars  tnnu  ll  volumsj 


1965    11 


Total  i.ew  money  nmr 

lonfissues 12.0    10. 

Less nuturitits &.3 


9    1«.Z    16.1 
6.4     6.9 


S.I 


N«t  ineretse  in  lon|- 

termdsbt 6.7 

Plus  n«t  inCTHt*  in  siMrt 
debt 6 


S.D 


Chin|»  in  total  eut- 
ttandini 7.4 


Net  incrtase  in  owntnkip: 

Nonbank  Institutions 

Comnierciai  banlis 

Business  corporstiont. .. 
Residual:  Individuals 
and  miKellanaous 


-.3 

5.1 

.5 


M      Lt    -.2 


Total  net  chanie  in 
ownenhip 7.4 


1967 


1969 
1968  esHmats 


U.5 
7.4 


7.1     9.2 
ro     .8 


4.1 
4.2 


S.7     9.8    10.0 


8.1 


1.4  .7 
9  9.0  8.7 
0    -.4       .4 


1.1 

-2.0 

4.7 

4.4 


7    9.8  lao 
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February  and  March.  101 0.  have  seen  some 
easing  of  the  pressures  on  this  limited 
market  and  projections  for  1970  are  more 
encouraging.  Under  these  Conditions,  It  does 
not  seem  advisable  to  inter  ect  direct  Federal 
Intervention  in  this  market.  Such  interven- 
tion. In  addition,  could  crefte  inequities  and 
Increased  pressure  on  other  State  and  local 
government  bond  Issues.      | 

Loan  guarantees  for  St«te  and  local  boe- 
pital  bonds  will  Immediately  create  pres- 
sures for  the  Federal  Ctovernment  to  under- 
write or  whatever.  ThU  i^ould  nullify  any 
advantage  gained  for  hospital  construction. 
This  is  not  the  best  solution  to  State  and 
local  government  financing 

There  are  other  reasons  for  my  objections 
to  loan  guarantees  which  are  set  out  In  my 
individual  views  In  the  Co$unlttee  report  on 
this  bill.  Those  views  also  contain  a  letter 
from  Secretary  of  Treasury,  David  M.  Ken- 
nedy, and  a  forma:  statement  by  the  Treasury 
Department  which  were  presented  at  the 
hearings  on  this  legislation. 

The  material  follows : 

TBX  SCCaXTABT  OT  TI^  TazAsxmT, 

Woihingtan,  June  4, 1970. 
Hon.  RoBEBT  H.  Finch,     I 
Secretary  of  Health,  Education,  and  Welfare, 
Washington,  D.C.  { 

Deab  Bob:  I  am  deeply  concerned  with  the 
proposal  by  the  House  Committee  on  Inter- 
state and  Foreign  CommerOe  that  the  Federal 
Oovernment  guarantee  the  payment  to  pri- 
vate Investors  of  interest  on  obligations  of 
public  bodies  which  is  exetnpt  from  Federal 
income  taxation.  Such  a  provision  appears 
in  the  proposed  new  secUon  631  (a)  of  the 
Public  Health  Service  Act^  which  Is  Incor- 
porated in  tbe  Medical  Facilities  Construc- 
tion and  Modernization  As^endments  of  1069 
(HJl.  11103)  reported  by  uhe  committee  on 
May  20,  1069. 

Tbe  report  of  tbe  comtnlttee  recognized 
that  tbe  Treasury  Department  opposes  such 
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Federal  guarantees  of  tax-exempt  obligations, 
and  the  report  cited  the  arguments  made 
against  such  guarantees  In  the  1963  report 
of  tbe  President's  Committee  on  Federal 
Credit  Program:  (1)  tbe  cost  In  tax  revenues 
to  the  Federal  Oovernment  would  generally 
exceed  the  benefits  of  tax  exemption  received 
by  borrowers;  (2)  such  federally  guaranteed 
tax-exempt  securities  would  be  superior  to 
direct  Federal  obligations  themselTes,  and 
their  Increasing  volume  would  adversely  af- 
fect Treasury  financing;  and  (3)  the  avail- 
ability of  Increasing  amounts  of  high-grade, 
tax-exempt  Issues  would  tend  to  attract 
funds  from  investors  that  should  appro- 
priately seek  rlskbearing  opportunities.  The 
House  committee  stated  that  it  agrees  with 
the  substantial  validity  of  these  arguments 
but  was  of  tbe  opinion  that  competing  con- 
siderations outweighed  them.  In  light  of  the 
problems  In  the  tax-exempt  market  and  the 
underslrable  precedent  which  would  be  set 
by  acceptance  of  this  legislation,  I  feel  that 
I  must  reconunend  against  this  action. 

Encouragement  by  the  Federal  Govern- 
ment of  an  additional  volume  of  tax-exempt 
obligations  will  add  to  the  present  extreme 
pressures  on  the  tax-exempt  bond  market 
and  will  tend  to  Increase  the  interest  rates 
which  all  State  and  local  borrowers  will  be 
required  to  pay.  Tbe  municipal  bond  market 
Is  especially  vulnerable  to  such  competition 
from  Federal  programs  because  of  the  limited 
nature  of  that  market. 

Moreover,  as  you  know,  there  is  currently 
a  great  deal  of  sentiment  In  the  Congress  and 
elsewhere  for  tax  reform,  including  the  prob- 
lem of  tax-exempt  Interest  on  municipal 
bonds.  While  it  Is  a  very  complicated  prob- 
lem, which  I  will  not  attempt  to  discuss  here, 
I  am  siu-e  you  would  agree  that  the  Federal 
Government  should  not  be  adding  to  the 
problem  by  encouraging  an  additional  vol- 
ume of  tax-exempt  bonds  through  the  device 
of  a  Federal  guarantee. 

My  concern  with  tax-exempt  guarantees 
goes  beyond  the  hospital  financing  program. 
There  have  been  many  recent  proposals  for 
Federal  guarantees  of  mumcipal  bonds  for 
a  wide  variety  of  capital  projects  for  health, 
education,  transportation,  housing,  and  other 
public  facilities.  Tbe  Treasury  Department 
has  suooesafully  resisted  this  proposed  meth- 
od of  financing  new  programs,  and  it  would 
be  extremely  difficult  to  approve  this  financ- 
ing device  for  one  purpose  and  at  the  same 
time  hold  the  line  against  its  widespread  use 
In  other  areas — which  I  am  firmly  convinced 
would  not  only  be  bad  tax  and  debt  manage- 
ment policy  but  would  be  a  great  disservice 
to  the  States  and  locaUtles  themselves. 

As  you  know,  we  have  under  active  con- 
sideration a  number  of  proposals  to  assist 
States  and  localities,  ranging  from  revenue 
sharing  plans  to  8i>ecifle  assistance  to  high 
priority  programs  such  as  tbe  financing  of 
health  facllltlee.  Moreover,  we  are  consider- 
ing other  means  of  alleviating  pressures  on 
State  and  local  financing  in  the  tax-exempt 
bond  market,  and  I  believe  it  would  be  coun- 
ter to  ovu-  efforts  in  this  regard  if  new  pro- 
grams of  guaranteed  tax-exempte  were  au- 
thorized now. 

Sincerely, 

Davm  M.  Kemnidt. 

Tbeasukt  Opposition  to  Tkoomax.  Ovaxanttbs 
OF  Tax-Bzncpr  Obuostionb 
The  Department  Is  opposed  to  Federal 
guarantees  of  tax-exempt  obligations  for  four 
fundamental  reasons:  (1)  such  guarantees 
conflict  with  Federal  debt  management  pol- 
icy by  creating  a  class  of  sectirities  ^rtiich  the 
Federal  Government  Is  prohibited  from  issu- 
ing by  the  Public  Etebt  Act  of  1941;  (2)  such 
guaranteed  obligations  heighten  competition 
for  the  limited  funds  available  to  state  and 
local  borrowers  from  high  tax  bracket  in- 
vestors and  Increase  financing  costs  for  other 
pubUo  projects  for  which  Federal  credit  aid 
la  not  proTlded;  (3)  the  tax  exemption  dis- 


proportionately benefits  high  Income  invest- 
ors; and  (4)  tax  exemption  Is  an  inefficient 
subsidy  since  the  Federal  tax  revenue  loss 
exceeds  the  Interest  savings  of  the  borrower. 

Psderal  guarantees  of  tax-exempt  obliga- 
tions create  highly  marketable  debt  issues 
substantially  more  attractive  to  many  In- 
vestors  than  Treasury  bonds.  The  Federal 
guarantee  would  assure  the  Investor  against 
the  risk  of  default,  just  aa  in  the  case  of 
Treasury  bonds.  A  very  large  amount  of  debt, 
with  the  credit  risk  largely  or  entirely  un- 
derwritten by  the  Federal  Government,  Is  al- 
ready outstimdlng,  and  the  volume  can  be 
expected  to  grow.  The  diversion  of  the  in- 
terest of  many  Investors  from  direct  Treas- 
ury issues  to  guaranteed  Issues  has  in  Itself 
created  some  serious  new  problems  for  debt 
management,  even  though  the  great  bulk 
of  this  guaranteed  debt  is  not  so  readily 
marketable  as  Treasury  obligations  and  may 
entail  significant  servicing  costs  or  other  dis- 
advantages. Moreover,  giiarantees  for  one 
purpose  could  lead  to  strong  pressures  to 
extend  Federal  guarantees  to  tax-exempt 
state  or  municipal  bonds  issued  for  other 
purposes,  each  perhaps  clearly  desirable  in 
Itself.  Over  $130  billion  of  state  and  local 
government  obligations  are  outstanding  to- 
day, with  the  total  having  risen  by  an  aver- 
age of  more  than  $7  bilUon  per  year  over  the 
past  decade,  and  by  an  even  Is^er  amount 
In  recent  years.  And  end  to  that  upward 
trend  Is  not  yet  In  sight.  Should  any  sig- 
nificant traction  of  that  growing  total  even- 
tually have  tbe  benefit  of  a  Government 
gtiarantee.  In  addition  to  tax  exemption,  the 
position  of  any  Secretary  of  the  Treasury 
charged  with  responsibility  for  the  manage- 
ment of  the  Federal  debt  would  quickly  be- 
come— at  the  least— extremely  difficult. 

EIncouragement  by  the  Federal  Govern- 
ment of  an  additional  volume  of  tax-exempt 
obligations  would  also  add  to  the  heavy 
and  growing  pressures  in  the  tax-exempt 
bond  market.  Assigning  a  Government  guar- 
antee to  a  portion  of  tax-exempt  Issues  would 
assure  them  favored  treatment  in  that  mar- 
ket over  the  other  obligations  of  State  and 
local  borrowers.  The  result  would  be  to  in- 
crease the  Interest  costs  of  other  such  bor- 
rowers on  nonguaranteed  Issues.  The  mu- 
nicipal bond  market  Is  esfiecially  vulnerable 
to  such  competition  from  Federal  programs 
because  of  Its  limited  nature. 

There  is  currently  a  good  deal  of  sentiment 
in  Congress  and  elsewhere  for  tax  reform,  in- 
cluding tbe  problems  created  by  tax-exempt 

Interest  on  municipal  bonds.  Mrhlle  this  prob- 
lem raises  complicated  Issues  which  have  not 
yet  been  resolved,  it  is  not  desirable  that  the 
Federal  Government  add  to  any  inequities 
that  may  exist  by  encouraging  an  additional 
volume  of  tax-exempt  bonds  through  tbe  de- 
vice of  a  Federal  guarantee. 

Exemption  from  Federal  Income  taxation 
of  Interest  on  obligations  Issued  by  State  and 
local  governments  involves  a  subsidy  In  the 
form  of  revenue  loss  to  the  Treasury.  Not 
only  Is  the  amoimt  of  this  subsidy  not  ex- 
pliclty  accounted  for  in  any  budgetary  way, 
but  it  represents  an  inefficient  subsidy  in 
that  the  savings  in  borrowing  costs  for  the 
State  and  local  governments  are  less  than 
tbe  revenue  loss  to  the  Federal  Government 
resulting  from  the  tax  exemption. 

Prrxa  H.  Dokinick. 

Contxndation  of  SrAmixNT  of 
Ma.  Dokinick 
We  are  faced  with  this  problem.  If  loan 

guarantees  for  State  and  local  tax  exempt 
bonds  are  not  an  acceptable  means  of  loan 
assistance  for  public  hospitals  and  direct 
loans  are  limited  because  of  a  limited  Federal 
budget,  bow  can  we  best  offer  loan  assistance 
for  construction  and  modernization  of  public 
medical  faculties?  The  program  propoaed  by 
these  amendments  simply  authorizes  the 
Secretary  of  HEW  to  make  a  direct  loan  to  a 
public  authority  at  low  Interest  ratea,  equal 


to  those  paid  by  private  non-profit  borrowers 
with  interest  subsidies.  Tbe  Secretary  then 
sells  the  loan  to  private  Investors  at  tbe 
current  market  rate  of  Interest. 

These  amendments  also  raise  the  tctfU 
amount  of  loans  which  can  be  made  an- 
nually, botb  private  non-profit  and  public. 
from  $400  million  to  $500  million.  8.  2It2 
originally  authorized  $400  million  of  loans  a 
year  for  private  non-proflti  and  tlM  milUan 
a  year  for  publics  through  direct  k>ans.  Tbe 
CX>minlttee  amendments  added  loan  girar- 
antees  for  publics  to  the  $4O0  million  annual 
authorization  but  did  not  Increase  tbe  aa- 
thortzation  proportionately. 

I  should  also  add  that  loan  allotments  will 
be  made  to  each  of  the  States  on  a  need 
formula.  Each  State  must  then  apportion  its 
available  loan  money  between  private  non- 
profit and  public  medical  facilities.  In  addi- 
tion to  acute  bed  and  general  hospitals, 
these  funds  are  available  for  construction 
and  modernization  of  long  term  care  facil- 
ities, rehabilitation  facilities  and  "outpa- 
tient" facilities  or  community  health  centees. 

The  Administration  is  strongly  opposed  to 
loan  guarantees  for  public  facilities  in  both 
the  House  and  Senate  Committee  bills.  At 
the  time  of  the  hearings,  they  favored  direct 
loans  as  the  better  of  the  two  programs.  The 
Administration  fully  supports  the  alternative 
proposed  by  these  amendments.  I  ask  unani- 
mous consent  to  insert  In  the  Record  at  this 
point,  letters  setting  out  that  support  from 
the  Department  of  Heeiltb,  Education,  and 
Welfare,  the  Department  of  the  Treasuiv, 
and  the  Bureau  of  the  Budget. 

The  SzcsETAaT  or  Health,  Edtx;a- 

TION,  AND  WELTAXE, 

Washington,  D.C.  March  27, 1979. 
Hon.  Petes  H.  Doionick, 
VS.  Senate, 
Washington,  D.C. 

Deab  Senatos  Dominick:  Tlxls  is  to  advise 
you  that  we  support  your  amendment  to 
Title  VI  of  the  PubUc  Health  Service  A«t 
which  would  provide  a  c<4>ltal  financing 
mechanism  to  afllrmatively  assist  the  Na- 
tion's publicly  owned  health  facilities  in  their 
new  construction  and  modernization  needa. 
Tbe  amendment  will  make  it  possible  for  the 
Department  to  Increase  its  efforts  in  over- 
coming the  existing  backlog  of  health  facil- 
ity needs,  while  at  the  same  time  encourag- 
ing a  community-level  balance  of  types  of 
health  facilities.  As  you  know,  this  proposal 
would  permit  tbe  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  purchafie  and  seQ, 

with  a  Federal  guarantee,  obligations  to  fi- 
nance publicly  owned  health  facilities  pro- 
vided tbat  when  such  loans  are  sold  on  a 
guarantee  basis  they  will  not  be  tax  exempt 
for  Federal  Income  tax  purposes.  Tbe  pro- 
posal would  further  authorize  the  payment 
of  interest  subsidies  on  such  guaranteed  tax- 
able public  health  facilities  loans  sufficient 
to  reduce  the  effective  return  paid  by  the  bor- 
rowers to  a  rate  comparable  to  rates  paid  b^ 
privately  owned  non-profit  health  facul- 
ties under  H.R.  1 1002. 

The  proposal  provides  an  effective  alterna- 
tive to  the  simple  guaranteeing  of  loans 
fioated  by  publicly  owned  health  faculties. 
That  Is,  within  the  parameters  of  sound 
monetary  poUcy,  it  provides  a  degree  of  1^ 
nancial  assistance  to  capital  expansion  (V 
modernization  for  publicly -owned  health  fa- 
dlltiea  which  would  not  be  available  under 
a  program  which  contains  only  loan  guais 
antees  to  the  pubUcIy-owned  bealtli  faeUltla^ 

Accordingly,  we  support  this  provision. 
Sincerely, 

BOBFDfCR, 

Secretary. 

Trb  Seoetaxt  or  trb  TKbaburt, 

WaahinjftoH.  D.C.,  April  2,  t8f§. 
Hon.  PcTsa  H.  Dominkk. 
VJS.  Senate, 
Wathtngton,  D.C, 

Dasa  BKNAToa  DoMnncx:  I  want  to  taMe 
this  opportunity  to  oooflim  tbe  Artmlntstra- 
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Uon's  stroug  support  for  the  amendments 
you  Intend  to  propose  to  the  guaranteed  loan 
provisions  of  the  hospital  construction  bill. 
H.R.  11103,  soon  to  be  considered  by  tbe 
Senate. 

Tour  amendments  will  provide  an  alterna* 
tlve  method  for  financing  the  borrowings  of 
public  hospitals  which  avoids  the  problems, 
which  jrou  so  ably  discussed  in  the  Report 
of  the  Committee  on  Labor  and  Public  Wel- 
fare, associated  with  the  Federal  guarantees 
of  tax-exempt  obligations  proposed  In  HJt. 
llioa.  Your  amendments  would  result  In 
over-all  savings  to  the  Federal  Qovernment 
and  the  local  public  sponsor  combined,  as 
compared  to  guaranteed  tax-exempt  fi- 
nancing. 

Tour  amendments  will  also  assure  equal 
benefits  to  public  and  privately  sponsored 
facilities  and  will  reduce  the  financing  cost 
otherwise  payable  by  public  sponsors  of  such 

fsclUUes  under  H.R.  11102. 

I  strongly   urge   tbst   tbe  amendments   be 
adopted  by  the  Senate. 
Sincerely  yours, 

Paul  A.  Volcko, 

Acting  Secretary. 

BUKZAU    or    THX    BCDCKT, 

Washington,  D.C. 
Hon.  Petxb  H.  Douwick, 
US.  Senate, 
Washington,  D.C. 

Daaa  Sknatob  Dominick:  We  understand 
that  you  wlU  be  prefentlng  for  Senate  ap- 
proval aniendments  to  the  guaranteed  loan 
provisions  of  the  pending  hospital  construc- 
tion bUl  (BM.  11102)  when  the  bill  U  con- 
sidered on  the  Senate  floor. 

These  amendments  would: 

(a)  Authorize  the  Secretary  of  Health. 
Education,  and  Welfare  to  purchase  and  seU 
with  a  Federal  guarantee  obligations  to 
finance  publlcly-owned  medical  facilities  pro- 
vided that  when  such  loans  are  sold  on  a 
guaranteed  basis  they  will  not  be  tax-exempt 
for  Federal  income  tax  purposes; 

(b)  Authorize  the  Secretary  to  pay  interest 
subsidies  on  such  guaranteed  loans  sufficient 
to  reduce  the  effective  rate  paid  by  the  bor- 
rower to  a  level  comparable  to  the  cost  for 
private  non-profit  hospitals  under  the  pend- 
ing legislation:  and 

(c)  Increase  the  total  annual  gtiarantees 
of  medical  facility  loans  from  $400  million  to 
»500  million  In  order  to  provide  additional 
funds  for  public  institutions  without  requir- 
ing more  heavily  subsidized  direct  loans. 

In  our  Judgment,  these  amendments  would 
provide  a  much  better  method  of  financing 
the  construction  of  public  hospitals  than 
tbe  provisions  now  In  the  legislation,  by 
eliminating  the  proposed  authority  for  Fed- 
eral guarantees  of  tax-exempt  obligations, 
and  by  reducing  the  net  financing  cost  both 
to  the  Federal  Government  and  to  the  local 
public  agencies  sponsoring  the  projects. 

Accordingly,  we  strongly  support  adoption 
of  these  amendments. 
Sincerely. 

JAMKS    R.    SCHLESINCEa, 

Acting  Deputy  Director, 

Copies  of  this  chart  are  available  to  each 
Senator  on  his  desk. 

Under  the  loan  guarantee  provisions  for 
public  Institutions  the  pubUc  sponsor  of  the 
medical  facilities  would  borrow  from  pri- 
vate investors  at  an  interest  rate  approxi- 
mating the  Interest  rates  determined  in  the 
market  for  comparable  quality  tax  exempt 
obligations.  The  current  average  rate  Is  ap- 
proximately 6%  for  a  comparable  bond.  This 
would  result  in  annual  debt  service  (prin- 
cipal and  Interest)  payable  by  the  public 
sponsor  of  977,700  on  a  $1  million  loan. 
Because  of  the  tax  exemption  of  the  In- 
terest on  the  obligation  Issued  by  the  put>- 
Uc  sponsor,  tbe  Federal  Oovemment  would 
not  receive  any  additional  tax  revenue.  These 
figures  appear  in  Column  (A)  of  the  chart. 

Under  the  proposed  amendments,  the  pub> 


lie  sponsor  would  borrow  Alrectly  from  the 
Secretary  of  HEW.  The  Setretary  would  es- 
tablish the  Interest  rate  on  the  loan  at  a 
rate  contparable  to  the  etf^tive  rate  (gross 
Interest  rate  less  interestj  subsidy  payable 
by  tbe  Secretary)  paid  by  irlvate  non-profit 
borrowers  on  loans  guaranteed  as  provided 
in  the  Committee  bill.  The  Secretary  would 
finance  his  lending  actlvliy  by  selling  the 
Federal  loan  asset  thus  obtained  on  a  guar- 
anteed taxable  basis.  The  Secretary  would 
pay  from  appropriated  fuivls  the  additional 
interest  necessary  to  sell  ^e  loan  at  mar- 
ket  interest  rates.  The  current  average  mar- 
ket rate  for  comparable  (Obligations  is  ap- 
proximately 8.5%.  This  kneans  the  rate 
charged  to  tbe  public  bovower  under  the 
Senate  bill  would  be  4.71.  The  rate  un- 
der the  House  bill  would  be  6.5%. 

I  feel  it  would  be  helpful  ^o  show  specifical- 
ly how  these  aniendments  would  work  by 
showing  tbe  comparative  cjoets  for  a  public 
borrower  of  $1  milUon  though  tax  exempt 
bonds  at  the  best  current  rate  and  under 
these  amendments.  I  have  prepared  a  chart 
showing  the  annual  and  total  debt  service 
costs  on  a  $1  million  loan  assuming  a  cur- 
rent rate  of  6To  for  prloSe  municipal  tax 
exempt  bonds.  These  figures  app>ear  In  Col- 
unui  (A).  I  have  also  compared  those  costs 
under  the  fiat  3%  interest  subsidy  rate  in 
tbe  House  bill.  These  figures  appear  In  Col- 
umn (B).  The  figures  under  the  Senate  bill 
appear  In  Column  (C).  Tfce  chart  further 
assumes  a  borrowing  rate  of  8i/2%  for  pri- 
vate non-profit  hospitals.  This  is  also  the 
current  rate  obtainable  oi|  comparable  fed- 
eral obligations  as  would  be  sold  by  the 
Secretary  under  these  amendments.  I  ask 
unanimous  consent  that  thj  s  chart  be  printed 
in  tbe  Recoxd  at  this  pot  it. 

1,0  0, 
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If  the  Interest  subsidy  proposal  In  the 
House-passed  version  of  the  bill  is  adopted, 
the  proposed  amendments  would  result  In 
aoinual  debt  service  payable  [by  tbe  pubUc 
sponsor  of  974.100  on  a  91  million  loan  T  .- 
annual  Federal  Interest  subtldy  would  be 
$33,000,  but  because  the  loan  would  be  sold 
on  a  guaranteed  Uxable  basis,  the  Federal 
Oovernment  would  receive  additional  tax 
revenues  of  •26,000.  Under  thl^  approach,  the 
annual  savings,  as  compared  to  guaranteed 
tax  exempt  financing,  to  the  Federal  Oov- 
ernment and  tbe  local  pubU^  sponsor  com- 
bined would  be  97.500 — 93.6<>0  savings  for 
the  local  sponsor,  and  a3.900  savings  for  the 
Federal  Oovemment.  These  fikures  appear  In 
Column  (B)  of  the  Chart.         T 

If  the  interest  subsidy  proposal  In  the 
Senate-reported  version  of  the]  bill  Is  adopted, 
the  proposed  amendments  vNiuld  result  In 
annual  debt  service  payable  by  the  public 
sponsor  of  868.500  on  the  •}  mllUon  loan. 
The  annual  Federal  "nrerest  siibsldy  wculd  bt 
928,900,  but,  because  the  loaoj  would  be  sold 
on  a  guaranteed  taxable  basis,  the  Federal 
Oovernment  would  receive  additional  tax 
revenue  of  936,900.  Under  this  approach,  the 
annual  savings,  as  compared  i  to  guaranteed 
tax  exempt  financing,  to  the  Mederal  Oovem- 
ment and  the  local  sponsor  combined  would 
be  97,500 — (9.500  savinp  for  the  local 
SDonsor,  and  >3.000  net  [interest  sub- 
sidy cost  to  the  Federal  Oovflmment.  These 
figures  appear  In  Column  (C)  of  the  chart. 
Over  the  25  year  life  of  the  loan,  the  total 
savings  to  tbe  public  project  sponsor  under 
the  House  interest  subsidy  would  be  990,000. 
Under  the  Senate  bill  Interest  subsidy  rate, 
the  savings  would  be  tSSlJaOO.  Under  the 
House  rate,  the  Federal  Government  would 
realize  a  net  savings  of  •07.900.  Under  the 
Senate  rate  tbe  total  cost  to  tbe  Federal  Oov- 
emment would  be  only  $50,009. 

To  further  Illustrate  the  liipact  of  these 
amendments,  the  Secretary  cbuld  loan  9IS0 
million  for  construction  and  <  modernization 
of  public  medical  facilities  tinder  the  Sen- 
ate rates  at  4.7  To  to  the  borfower  and  at  a 
total  HEW  budget  cost  of  943^5,000.  The  ad- 
ditional tax  revenues  from  reselling  the  loans 
at  higher,  but  taxable  interest  would  be  94.- 
035.000.  The  net  annual  coetjto  the  Federal 
Oovemment  would  be  93(X),000. 

As  I  previously  Indicated,  njy  amendments 
would  not  limit  In  any  way  t^he  privilege  of 
State  and  local  Oovemment^  to  issue  tax 
exempt  obligations.  This  question  was  thor- 
oughly discussed  by  the  Senate  during  de- 
bate on  the  recent  tax  reform  legislation. 
The  State  or  local  Oovemment  would  issue 
Its  obligations  on  the  normal  tax  exempt 
basis.  They  have  the  option  of  borrowing 
money  from  HEW  at  a  lower  bost,  but  there 
are  no  strings  attached.  The 'Ultimate  pur- 
chaser of  the  obligation  from  the  Secre- 
tary of  HEW  waives  his  right  to  claim  tax 
exemption  in  return  for  a  plgber  rate  of 
Interest.  The  State  or  Locajl  Oovemment 
waives  none  of  its  rights.  This  Ip  an  Important 
distinction. 

Let  me  show,  by  way  of  a  tVplcal  examole. 
what  Is  possible  under  my  anJendments.  The 
City  and  County  of  Denver  wants  to  modern- 
ize and  expand  Denver  Oeaeral  Hospital. 
They  apply  to  the  State  Hill-Burton  Agency 
for  assistance.  They  ask  for  V4  of  the  cost 
in  the  form  of  a  direct  HlUfBtirton  grant. 
They  want  a  HUl-Burton  loa^  for  \i  ot  the 
cost  of  the  project.  Assuming;  their  applica- 
tion and  the  bond  issue  are  Approved,  they 
will  receive  a  grant  for  ViJ  of  the  cost. 
They  can  borrow  %  of  the  cost  from 
HEW,  Issuing  their  bonds,  yvhlch  are  tax 
exempt,  to  the  Secretary  of  HEW.  The  inter- 
est rate  on  these  bonds  is  4.1%.  The  City 
can  then  Issue  the  balance  of  the  bonds  on 
the  tax  exempt  mairket.  The  durrent  Interest 
rate  is  6  to  evi%.  The  bondi  issued  to  the 
Secretary  of  HEW  and  the  b<>nds  Issued  on 
the  tax  exempt  market  are  Identical.  When 
tbe  Secretary  sells  those  bon  Is  to  a  private 
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Individual  or  corporation,  the  purchaser  will 
be  required  to  waive  his  tax  exempt  eligi- 
bility. In  return,  he  will  receive  a  higher 
rate  of  Interest.  This  rate  would  average 
8  Vi  To  to  9%  currently. 

Tbe  City  gives  up  none  of  its  options.  Tbe 
balance  of  Its  bonds  are  not  affected  by 
the  Secretary's  actions.  The  City  will  receive 
a  lower  net  cost  for  Its  modernization  proj- 
ect to  the  benefit  of  tbe  taxpayers  and  pa- 
tients In  the  City.  Colorado,  incidentally,  is 
one  of  the  States  which  places  a  6<:i  statu- 
tory Interest  rate  on  public  borrowing. 

I  do  not  offer  these  amendments  as  pan- 
acea for  the  problems  of  State  and  local 
Oovemment  financing.  They  only  oflTer  a  par- 
tial solution  for  tbe  construction  and  mod- 
ernization of  public  medical  facilities.  This 
type  of  loan  Is  far  better  than  direct  Federal 
guarantees  of  tax  exempt  bonds.  In  addi- 
tion, it  overcomes  the  annual  fiscal  limita- 
tions of  direct  loans.  The  Conunittee  has 
determined  we  should  offer  loan  assistance 
for  public  construction  and  modernization 
of  medical  facilities.  These  amendments  of- 
fer the  most  practical,  reasonable  and  equi- 
table way  to  accomplish  that  objective.  They 
do  so  at  lower  cost  to  tbe  State  and  local 
taxpayers  and  without  direct  Federal  Inter- 
vention In  the  tax  exempt  bond  market. 

I  urge  the  Senate  to  adopt  this  alterna- 
tive loan  program.  It  is  sound  within  its 
limited  objectives.  I  do  not  offer  nor  sup- 
port this  type  of  program  as  a  solution  to  all 
State  and  local  financing.  It  is  simply  a  bet- 
ter way  to  build  public  hospitals  than  Fed- 
eral guarantees  of  tax  exempt  bonds  and 
removes  the  uncertainty  of  availability  of 
sufflcient  funds  for  direct  loans  to  maintain 
the  program  year  after  year. 

Mr.  DOMINICK.  I  ask  the  distin- 
guished Senator  from  Texas  whether  he 
would  like  me  to  go  into  this  further,  or 
whether,  in  his  good  Judgment,  he  finds 
that  this  is  a  satisfactory  approach  to  a 
very  dlfQcult  problem. 

Mr.  YARBOROUGH.  Blr.  President, 
this  matter  has  been  worked  on  for  many 
hours  by  the  distinguished  Senator  from 
Colorado,  with  the  staff  of  the  commit- 
tee. I  know  he  has  given  it  much  thought, 
and  he  has  worked  with  the  people  down- 
town on  it,  but  I  do  have  one  or  two 
questions. 

I  ask  the  distinguished  Senator 
whether,  on  page  1  of  the  proposed 
amendment,  line  6,  the  langtiage  "the 
Secretary  may  make  loans  to  be  sold  and 
guaranteed"  takes  away  the  State  initi- 
ating authority  in  this  matter,  whether 
It  would  make  such  loans  subject  solely 
to  the  will  of  the  Secretary  to  make  them. 
and  whether  the  Secretary  could  stop  all 
construction  by  declining  to  make  the 
loan. 

Mr.  DOMINICK.  No.  Within  the  fund- 
ing area,  he  will  probably  have  to  make 
allocations  to  the  States,  but  he  is  going 
to  be  making  the  loans  as  they  come  in, 
presumably,  on  a  first-come-first-served 
basis,  but  also  on  a  monetary  base  which 
will  reflect  the  incentive  interest  rate  be- 
ing paid  by  the  private,  nonprofit 
borrower. 

Mr.  YARBOROUGH.  It  is  not  the 
Senator's  construction  of  these  nine 
words  he  has  added  in  that  line  of  the 
amendment  to  mean  that  the  Secretary 
is  thereby  given  the  authority  just  to 
decline  to  lend  money? 

Mr.  DOMINICK.  No.  I  see  what  the 
Senator  means.  Let  me  restate  the 
answer. 

It  is  my  understanding  that  the  State 


agency  determines  what  the  loans  are 
going  to  be.  Just  as  it  does  under  the 
present  Hill-Burton  program  for  grants. 
If  they  think  this  public  facility  is  en- 
titled or,  within  their  overall  State  allo- 
cation, should  have  a  loan,  they  approve 
and  send  that  application  in  to  the  Secre- 
tary, and  the  Secretary  then  makes  the 
loan.  The  Secretary  simply  approves  the 
State  action  under  the  statutory  require- 
ments and  makes  the  loan. 

It  is  first  approved  by  the  State  agency, 
as  the  Senator  can  see;  and  it  must  be 
^-ithin  the  overall  State  allocation  which 
is  established  under  the  committee  bill. 

Mr.  YARBOROUGH.  My  next  question 
is,  Do  public  hospitals,  under  this  pro- 
vision, fare  as  well  as  private  hospitals? 

Mr.  DOMINICK.  Yes;  they  fare  as  weU. 
I  would  say  no  better.  They  fare  as  well 
because  of  the  fact  that  we  are  subsidiz- 
ing the  interest  rate  to  them.  They  fare 
better  than  they  would  under  the  simple 
loan  guarantees  proposed  in  the  commit- 
tee biU. 

Mr.  YARBOROUGH.  Yes.  In  other 
words,  they  are  not  prejudiced  to  where 
they  would  have  a  more  difScult  time 
borrowing  money  than  the  private  hos- 
pitals? 

Mr.  DOMINICK.  No.  I  think  actuaUy 
they  may  have  a  slight  advantage  in  that 
regard,  because  of  the  fact  that,  in  the 
event  the  private  market  runs  out,  with 
a  resale  of  these  loans,  we  have  a  Govern- 
ment agency  which  is  willing  to  take 
them  on  later,  namely,  HUD. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  jrield? 

Mr.  DOMINICK.  I  am  happy  to  yield. 

Mr.  KENNEDY.  I  commend  the  Sen- 
ator from  Colorado  for  this  new  ap- 
proach and  for  his  imaginative  way  of 
reaching  the  problon  of  financing  public 
hospitals.  I  think  all  of  us  who  have 
municipal  hospitals  In  our  States  are 
aware  of  the  crisis  they  are  now  endur- 
ing. Boston  City  Hospital  lost  its  accredi- 
tation last  January,  and  St.  Louis  City 
Hospital  lost  its  accreditation  last  fall. 
The  accrediting  committee  Is  now  re- 
viewing very  strictly  the  accreditation  of 
a  number  of  public  hospitals  in  different 
parts  of  the  country,  and  I  think  there 
will  continue  to  be  a  loss  of  accreditation 
by  many  hospitals,  with  all  that  such  a 
loss  can  mean  in  terms  of  participation 
in  social  security  programs  and  many 
other  programs. 

One  of  the  questions  that  concerns  me 
about  the  amendment  offered  by  the 
Senator  from  Colorado  is  that  if  we  es- 
tablish this  new  financing  program,  are 
we  not  engaging  in  the  proliferation  of 
a  financing  device  that  has  an  unknown 
effect  on  the  bond  market  and  on  the 
Federal  budget? 

I  would  be  interested  in  the  Senator's 
comments  on  this  problem  of  prolifera- 
tion, and  whether  he  has  had  any  oppor- 
tunity to  discuss  it  with  members  of 
other  committees,  such  as  the  Banking 
and  Currency  Committee  or  the  Joint 
Economic  Committee.  I  know,  for  exam- 
ple, that  the  administration  has  proposed 
a  similar  sort  of  new  financing  mecha- 
nism to  help  deal  with  problems  of  the 
environment.  The  Senator's  amendment 
is  really  a  sort  of  public  hospital  ur- 
bank,  and  I  know  that  there  is  bipartisan 


support  for  the  urbank  mechanism,  at 
least  on  a  broad-purpose  basis. 

Although  I  am  very  symctathetic  to 
the  Senator's  approach,  I  wonder  whether 
we  may  be  generating  a  broad  pro- 
liferation of  this  kind  of  program  with 
consequences  we  have  not  yet  foreseen. 

Mr.  DOMINICK.  I  appreciate  the  sup- 
port of  the  Senator  from  Massachusetts. 
We  took  this  up  with  the  Senator  from 
Wisconsin  (Mr.  Proxmire)  and  talked 
with  him  at  some  length  about  it.  I 
tinderstand  from  the  staff  he  was  satis- 
fled  when  we  got  through. 

I  cannot  tell  the  Senator  whether  there 
will  be  a  proliferation  of  this  type  of 
program.  We  do  not  really  know  whether 
this  Is  going  to  work  as  well  In  practice 
as  it  looks  on  paper,  because  we  have 
never  done  it  before  on  a  large  scale. 

It  has  the  advantage  of  not  disturbing 
the  municipal  tax  ex«npt  bond  issues, 
and  that,  I  think,  is  very  important.  The 
committee  approach  might  have  had  a 
devastating  impact  on  that  particular 
Situation;  because,  imder  the  committee 
approach,  these  bonds  would  have  been 
preferred  over  sewerage  bonds  or  school 
bonds  or  anything  of  that  kind,  and  I 
think  that  would  have  been  inadvisable. 
Tills  amendment  does  not  do  that.  This 
particular  system  might  turn  out  to  be 
one  of  the  new  programs  which  could 
solve  some  of  the  financial  probl«ns  in- 
volved in  direct  appropriations. 

I  cannot  teU  the  Senator  whether  it 
will  proUferate  beyond  that.  Certainly, 
I  do  not  think  we  ought  to  expand  it  too 
far.  But  where  we  have  an  Item  of  such 
need  as  we  have  here,  as  the  Senator 
from  Msissachusetts  and  the  Senator 
from  Texas  have  pointed  out — namely, 
the  need  of  our  publicly  owned  hospitals, 
outpatient  facilities,  clinics,  and  all  these 
things  which  are  sponsored  by  piibUc 
agencies — I  think  it  is  worthwhile  going 
forward  with  this  approach. 

Mr.  KENNEDY.  I  thank  the  Senator. 

I  would  hope  that  once  this  amend- 
ment is  adopted,  the  appropriate  com- 
mittees in  Congress  will  at  least  give  some 
review  to  the  overall  impact  of  this  kind 
of  approach  on  the  Federal  budget.  I 
think  this  sort  of  study  and  review  would 
be  useful.  As  I  mentioned,  the  adminis- 
tration has  offered  a  somewhat  similar 
approach  in  the  proposed  Environmental 
Financing  Agency.  Comparable  financing 
mechanisms  have  been  used  in  other  ex- 
isting programs. 

Let  me  emphasize,  however,  that  I 
tliink  the  Senator  is  proposing  an  imagi- 
native and  creative  approach,  and  I  com- 
mend him  for  his  initiative. 

I  think,  however,  that  we  should  be — 
as  I  know  the  Senator  from  Colorado 
is — extremely  sensitive  to  the  overall 
impact  of  such  programs  on  the  budget. 

For  example,  as  I  mentioned,  an  ap- 
propriate committee  might  undertake  an 
investigation  of  all  the  various  tech- 
niques by  which  the  Federal  Govern- 
ment— through  a  combination  of  devices 
like  interest  subsidies  and  other  subsi- 
dies, loans,  loan  guarantees,  and  other 
methods — whelps  to  finance  public  proj- 
ects and  private  activities.  We  should 
try  to  assess  the  Impact  of  these  finan- 
cial operations  on  the  budget  accoimts 
of  the  Federal  Government,  on  its  fiscal 
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policy,  on  national  monetary  conditions, 
and  on  the  conduct  of  individual  Federal 
programs. 

I  would  that  after  such  a  study,  the 
committee  would  report  to  Congress  on 
whatever  measures  are  needed  to  im- 
prove the  overall  effectiveness  and  ac- 
countability of  this  sort  of  Federal 
financial  assistance. 

Mr.  DOMINICK.  I  think  the  Record 
should  show  that  I  would  agree  with  the 
Senator  from  Massachusetts,  that  I  do 
tliink  we  ought  to  look  at  the  overall  re- 
sults which  might  occur  if  these  pro- 
grams proliferate.  I  happen  to  know  that 
downtown,  with  the  exception  of  the  en- 
virotmiental  situation  to  which  the 
Senator  has  referred,  they  are  anxiotxs 
not  to  have  these  proliferate  at  this 
time.  I  think  we  should  make  the  record 
cleflo-  that  we.  In  Congress,  do  not  intend 
to  do  that  We  intend  to  take  care  of 
an  immediate  need  with  the  most  prac- 
tical means  we  have. 
I  yield  to  the  Senator  from  Texas. 
Mr.  YARBOBOUGH.  I  ask  the  Sena- 
tor if  it  is  correct  that  the  genesis  of 
this  amendment  is  that  if  these  bonds 
were  tax  exempt  and  payment  was  guar- 
anteed also  by  the  Federal  Government, 
it  would  give  them  an  advantage  over 
other  tax  exempt  bonds,  such  as  school 
bonds. 

Mr.    DOMINICBL    Tlie    Senator    Is 
correct. 

Mr.  YARBOROUGH.  And  the  ptirpose 
of  lifting  the  tax  exemption  was  that 
because  of  the  guarantee  and  the  lifting 
of  the  tax  exemption,  the  fact  that  the 
Federal  Government  would  pay  for  the 
excess  amoimt  of  interest  still  would 
enable  the  hospital  district  or  the  char- 
ity hospital  to  get  the  money  to  build. 
Mr.  DOMINICK.  The  Senator  Is 
correct 

Mr.  YARBOROUGH.  I  accept  the 
amendment  of  the  distinguished  Senator 
from  Colorado,  and  I  commend  him  for 
his  long  and  diligent  work.  His  staff  has 
told  me  how  many  hours  they  have 
worked  with  him  and  with  the  Treasury 
Department  and  with  the  offices  down- 
town, in  trying  to  get  the  money  avail- 
able for  hospitals,  but  without  destroy- 
ing the  imbalance  that  would  result  if  we 
had  a  public  authority  with  both  tax- 
exempt  bonds  and  bonds  guaranteed  by 
the  Federal  Government. 

By  this  amendment,  the  Senator  has 
taken  away  the  duality  of  guarantees 
that  might  adversely  affect  part  of  the 
other  bond  markets. 

Mr.  DOMINICK.  I  thank  the  Senator 
from  Texas. 

Mr.  DOMINICK  subsequently  said:  I 
ask  unanimous  consent  that  the  name  of 
the  Senator  from  California  (Mr. 
Murphy)  be  added  as  a  cosponsor  of 
both  of  the  amendments  I  have  offered, 
which  have  been  accepted,  and  that  the 
names  of  the  Senator  from  Vermont  (Mr. 
PBOtrrY)  and  the  Senator  from  Maine 
fMrs.  Skith)  be  added  as  cosponsors  of 
my  second  amendment,  dealing  with  the 

loan  program. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  bo  ordered. 

Mr.  PRODTY.  Mr.  President,  I  wish  to 
associate  myself  with  the  remarks  of  tha 
Senator  from  Colorado  (Mr.  DoMnncK) . 


He  has  presented  a  most  compelling 
analysis  of  the  in-oblems  inherent  in 
existing  provisions  of  UR.  11102,  which 
include  public  me<lical  facilities  in  the 
loan  guarantee  program.  The  Senator 
from  Colorado  hasi  also  outlined  a  pro- 
posal which  elimiiiates  these  problems 
and  provides  for  kreater  assistance  to 
public  hospitals.  I  fm  pleased  to  be  a  co- 
sponsor  of  the  Sentitor's  amendment. 

Simply  put,  thfe  problem  with  the 
existing  language  pf  the  bill  is  that  we 
have  tiled  to  treak  apples  like  oranges 
and  in  doing  so  wa  threaten  to  upset  the 
apple  cart.  I 

Assume  the  oraiges  are  the  bonds  of 
private  nonprofit  hospitals.  Under  the 
provisions  of  this  bill  they  may  be  eligible 
for  a  Federal  guaibntee  of  the  principal 
of  the  loan,  plus  a  Federal  subsidy  of 
part  of  the  interest . 

Section  624  provides  an  interest  sub- 
sidy of  one-half  ol  the  first  6  percent  of 
the  interest  plus  lone-third  of  the  re- 
maining interest  of  guaranteed  loans.  At 
prevailing  rates  of  9  percent  for  private 
hospital  bonds,  the  Federal  interest  sub- 
sidy amounts  to  4  percent  bringing  in- 
terest costs  to  Ixi^ower  down  to  5  per- 
cent per  year.         I 

As  for  the  apples,  the  hospital  bonds 
issued  by  municipalities,  they  too  are 
eUgible  for  a  Federal  guarantee  of  the 
principal.  Howev^,  due  to  their  tax- 
exempt  status,  tli^y  are  excluded  from 
the  interest  subsidy  provisions  of  section 
624.  T 

All  that  a  loan  guarantee  does  for 
these  bonds,  whiah  are  selling  now  at 
interest  rates  of  aVi  percent  or  more,  is 
increase  somewhat  their  marketability. 
As  for  upsetting  the  apple  cart,  the 
municipal  bond  market,  the  introduction 
of  a  federally  guaranteed  tax-exempt 
issue  would  distort  and  add  to  present 
pressures  on  the  iqarket. 

What  the  amendment  of  the  Senator 
from  Colorado  does  is  to  recognize  the 
difference  between  apples  and  oranges 
and  provide  assistiance  for  each. 

As  the  Senator  has  explained,  this 
amendment  assuses  that  public  hospi- 
tals receive  the  satne  benefits  offered  un- 
der this  legislation  as  private  nonprofit 
hospitals.  j 

It  does  this  bjj  authorizing  an  addi- 
tional method  of  financing  which  will 
reduce  the  interest  costs  to  public  hos- 
pitals and  which  will  not  require  either 
large  initial  budget  outlays  or  Federal 
guarantees  of  ta::-exempt  bonds. 

I  believe  the  co  nmittee  was  correct  in 
seeking  to  respon  1  to  the  needs  of  pub- 
lic medical  facilities.  However,  I  dis- 
agree with  the  Approach  as  contained 
in  HJl.  11102.  Tl^  amendment  is  much 
more  responsive  to  oiu-  needs  for  medi- 
cal facilities  and  the  stability  of  the  mu- 
mcipal  bond  market.  I  urge  my  colleagues 
to  support  this  amendment. 

The  PRESIDINp  OFFICER.  The  ques- 
tion is  on  agreeinig  to  the  amendment  of 
the  Senator  from  Colorado,  as  modified. 
The    amendm^t,    as    modified,    was 
agreed  to.  1 

Mr.  YARBOROUGH.  Mr.  President.  I 
call  up  an  amend^oent  proposed  by  Sena- 
tors KnmxDT,  J/kTiB.  and  myseU. 

The  PRESIDINO  OFFICER.  The 
ammdment  will  be  stated. 
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Mr.  YARBOROUGH.  It  wjis  originally 
stated  to  be  Senator  Javits'  amendment, 
but  he  is  absent  toda*,  and  I  am  offering 
it  on  his  behalf. 

The  bill  cleik  proceeded  to  read  the 


amendment. 

Mr.  YARBOROUGH. 


ask    unanimous    consent    that    further 
reading  of  the  ament  tment  be  dispensed 

with.  

The  PRESIDING  '  JFFICER.  Without 
objection,  it  is  so  ore  ered;  and,  without 
objection,  the  amend  nent  will  be  printed 


in  the  Record 

The  amendment  is 


Mr.  President,  I 


as  follows: 


On  page  39,  line  9,  slrlke  out  "population, 
the  financial  need.  vaV  and  Insert  In  lieu 
thereof  "following  fad  ore:  (1)  the  popula- 
tion. (11)  the  square  of  ;he  per  capita  Income, 
and  (HI)  •'. 

On  page  39.  line  11,  i  trike  out  all  that  fol- 
lows the  word  "respective"  and  Insert  In  lieu 
thereof  the  following:  "States.  For  purposes 
ol  applying  the  preceding  sentence,  the  factor 
referred  to  In  clause  (I)  thereof  shall  be  as- 
sighed  a  value  equal  to  the  value  assigned  to 
the  factor  referred  to  In  clause  (II)  thereof, 
and  the  value  assigned  to  the  factor  referred 
to  m  clause  (Ul)  shall  be  assigned  a  value 
equal  to  one-half  of  lhe  value  assigned  to 
the  factor  referred  to  In  clause  (1)  or  (11) 
thereof." 

Beginning  on  page  !19.  line  12.  strike  out 
all  through  page  40,  Ui  e  9. 

On  page  40,  line  10,  strike  out  "(c)"  and 
insert  In  Ueu  thereof  '  (b)  "• 

On  page  40,  line  10,  j  trike  out  "subsections 
(a)  and  (b) "  and  inseit  in  Ueu  thereof  "sub- 
section (a) ". 

On  page  40,  line  13,  beginning  with  the 
semicolon,  strike  out  all  down  to,  but  not 
including,  the  period  en  page  41,  line  4. 

On  page  41.  Une  5.  strike  out  "(d)"  and 
insert  in  Ueu  thereof  "( c) ". 

Mr.  YARBOROUCJH.  Mr.  President,  I 
suggest  the  absence  ^f  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll,      j 

The  bill  clerk  proceeded  to  call  tlie 
roU.  [ 

Mr.  YARBOROUffiH.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  t>e  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  YARBOROUOH.  Mr.  President, 
this  changes  the  so-fcalled  squaring  for- 
mtila.  There  was  qt^ite  a  debate  in  the 
committee.  The  JaVits  amendment  was 
adopted  over  my  objection  and  the  ob- 
jections of  the  distinguished  Senator 
from  Colorado  and  some  of  the  other 
members  of  the  committee.  This  is  a 
compromise  between  the  one  we  had  in 
the  bill  originally  aind  the  one  adopted 
in  committee.  I 

Mr.  President.  Congress  is  once  again 
taking  a  fresh  loor  at  the  Hill-Burton 
program  so  that  we  may  insure  that 
this  program,  so  eifective  In  the  past, 
will  continue  to  be  {an  effective  instru- 
ment in  dealing  with  the  needs  of  today. 
In  the  past  2  years  we  have  heard  much 
discussion,  in  coimectlon  with  proposed 
allotment  formulasj  which  was  couched 
in  terms  of  rural  versus  urban.  I,  for 
one,  do  not  view  the  issue  in  those  terms. 
While  States  vary,  feach  State  has  both 
urban  and  rural  aijeas  and  every  State 
has  both  urban  and  rural  areas  in  need 
of  assistance  in  tpe  area  of  medical 
facilities. 
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Our  objective  here  must  be  to  enact 
legislation  that  incorporates  an  appro- 
priate allotment  formula  which  will  en- 
able this  Nation  again  to  meet  the  priori- 
ties in  the  health  facility  field  wherever 
they  exist  today.  That  was  the  approach 
and  the  philosophy  of  the  Congress  in 
initiating  this  program  nearly  a  quar- 
ter of  a  century  ago  and  it  must  be  our 
approach  today.  This  can  only  be  done 
by  making  it  possible  to  utilize  the  direct 
measurements  of  need  that  are  now 
available  to  us. 

In  urging  the  Senate  of  the  United 
States  to  face  up  to  the  challenge  of  the 
present  and  pass  legislation  that  brings 
the  allotment  formula  up  to  date,  I  do 
not  propose  that  we  abandon  past  prec- 
edents altogether.  We  all  recognize  that 
the  matter  of  population  in  each  State  is 
important  and  that  population  must  re- 
main as  one  element  in  any  allotment 
formula.  Many  Senators  feel,  and  under- 
standably so,  that  the  formula  should 
continue  to  recognize  that  all  States  are 
not  equally  wealthy  and  that  the  formula 
should  continue  to  take  this  into  ac- 
coimt.  I  agree.  But  it  would  be  most  im- 
fortunate  if,  at  this  critical  time  for 
health  care  In  the  United  States,  we  in 
the  Congress  failed  to  provide  the  means 
whereby  the  information  now  available 
concerning  need  could  be  properly 
utilized.  Accordingly,  I  would  suggest, 
indeed  I  most  fervently  urge,  that  this 
body  accept  a  formula  that  incorporates 
all  three  elements — namely  population, 
per  capita  income  squared,  and  need. 

I  a^  unanimous  consent  to  have  a 
table  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

ALLOTMENTS  TO  STATES  FOR  CONSTRUCTION  FUNDS! 
AUTHORIZED  UNDER  H.R.  11102  IN  1971,  AS  COMPUTED 
VIA  2  METHODS 


State 


Via  present 

Hill-Burton 

formula 


Via  proposed 
formula 


Total S31S,000,000  $315,000,000 

Alabama 8,974,869  9,099,350 

Alaska 900.000  969,610 

Arizona 3,164.698  2,958,378 

Arhansas 5.218,129  4.541,487 

CalHornia 19,474.859  17,943.505 

Colorado 3,089.782  3.012,202 

Connecticut 2,421.270  2,430,354 

Dalawart 900,000  1,059,696 

District  •(  Columbia 900.000  910,846 

Florida 11,077,097  11,968,934 

Gaortia 9,762,761  9,960,669 

Hawaii 1,162,626  1,069,477 

Idalw 1.474,008  1,382,889 

Illinois 10,522,076  12,373.120 

Indiana 7,090,897  7,893,704 

i«wi 4,058,026  4,552,059 

Kansas 3.596.277  3,905,730 

Kentucky 7,339.958  6,336,032 

Louisiana 8.336,817  7,448,038 

Maine 1.949.925  2,022,027 

Maryland 4.586,928  4,452,166 

Massachusetb 6.284,951  7,335,645 

Michipn 10,554,414  9,959,387 

Minnesota 5,590,009  4,861,472 

Mississippi 6,809,811  6,480,848 

Missouri 7,471.172  8,224,918 

Montana 1.349,301  1,420,571 

Nebraska 2,216.974  1,917,719 

Nevada 900.000  969.704 

Jlew  Hampshif* 1.239.052  1,543.921 

Wew  Jersey 7.195.682  7,718,187 

New  Mexico 2.161.871  2,032,430 

New  York 17,530,886  20^005,521 

NorthCarolina 11.575,217  Il,34fltl08 

Nortli  Dakota 1,378,734  1,348,720 

Ohio 14,676,182  14,396,514 

Oklahoffla 5,040.896  4,955,747 

Oraion 3.037.84S  2,620,364 


SUte 

Via  present 

Hill- Burton 

loroiula 

Via  proposed 
lormuia 

Pennsylvania 

17,041,444 

17.017.891 

Rhode  Island 

1.334,325 

1.356,344 

South  Carolina 

...  .       6,800,172 

6.273.526 

South  Dakota 

1.419.529 

1.543,815 

Tennessee 

Teus 

Utah 

Vermont 

Virginia 

Washington. 

West  Virginia. 

.....       9.104,830 

20.902.056 

2.049,070 

996.616 

..   .        8,443.469 

3.978.738 

4.243,965 

9. 136.  ISO 
21,079,032 
1.863.640 
1.198.585 
7.700.151 
3.847.828 
4.153.045 

Wisconsin ... 

6.214,058 

5. 882. 185 

Wyoming 

American  Samoa 

900.000 

550.000 

986.241 
550.000 

Guam 

Puerto  Rico 

550.000 

8.907.727 

584.391 
7.826.613 

Virgin  Islands 

550,000 

578,524 

>  Includes  funds  for  hospital  and  public  health  construction, 
long-term  care  outpatient  fKilities,  and  rehabilitation  facilities 
(as  proposed  in  H.R.  11102  for  fiscal  year  1971). 

Mr.  DOMINICK.  Mr.  President,  will 
the  Senator  yield? 

Mr.  YARBOROUGH.  I  yield  to  the  dis- 
tinguished Senator  from  Colorado. 

Mr.  DOMINICK.  I  think  the  Senator 
is  showing  excellent  poUtical  judgment 
on  this.  It  is  something  that  neither  one 
of  us  particularly  likes,  but  it  is  a  Uttle 
better  than  what  we  had  before,  and 
not  as  good  as  we  had  before  the  bill 
came  out  of  committee.  It  is  a  good  com- 
promise. 

Mr.  YARBOROUGH.  I  concur  in  the 
description  of  the  Senator  from  Colo- 
rado. It  really  involves  what  we  call  the 
rural  versus  urbcm  formula — how  much 
cities  are  going  to  get  and  how  much 
rural  districts  are  going  to  get.  I  do  not 
think  the  Senator  from  Colorado  and  I 
are  completely  happy  with  the  compro- 
mise formula,  but  it  is  better  than  the 
one  on  which  we  lost  in  committee. 

Mr.  President,  I  ask  for  the  adoption 
of  the  amendment.  

The  PRESIDINO  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Texas. 

The  amendment  was  agreed  to. 

Mr.  SAltBE.  Mr.  President,  on  behalf 
of  the  Senator  from  Illinois  (Mr.  Perct) 
I  offer  an  amendment  and  ask  that  it  be 
stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  35,  between  lines  13  and  14,  In- 
sert the  following:  (4)  by  adding  after  para- 
graph (2)  the  following  new  paragrai^:  "(3) 
which  offeiv  to  patients  not  requiring  hos- 
pitalization the  services  of  physicians  in  var- 
ious medical  specialties,  and  which  provides 
to  its  patients  a  reasonably  full-range  of 
diagnostic  and  treatment  services." 

Mr.  SAXBE.  Mr.  President,  I  ask 
unanimous  consent  that  a  statemoit  on 
the  amendment  prepared  by  the  Senator 
from  Illinois  (I^Ir.  Percy)  be  printed  In 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mr.  PERCY.  Mr.  President,  this  amend- 
ment is  a  perfecting  amendment  which  adds 
a  third  part  to  the  definition  of  "outpatient 
facility"  now  in  the  biU.  It  provides  that  aa 
"outpatient  faclUty"  Is  also  a  faciUty  which 
offers  to  patients  not  requiring  hospitaliza- 
tion: first,  the  services  of  physicians  in  vari- 
ous medical  specialties;  and  second,  a  reason- 


ably full  range  of  diagnostic  and  treatment 
services. 

The  purpose  of  my  amendment  is  to  make 
absolutely  explicit  the  provision  In  the  bill 
authorizing  the  use  of  Hill -Burton  funds  for 
the  construction  of  nelght>orhood  health 
centers  in  both  rural  and  urban  areas.  The 
range  of  services  this  type  of  center  would 
have  to  provide  would  l>e  specified  by  HEW 
In  regulations.  Such  regulations  have  already 
been  formulated  by  the  Office  of  Economic 
Opportunity  which  funds  several  demonstra- 
tion health  center  projects. 

The  guidelines  developed  for  the  services 
offered  by  health  centers  should  be  suffi- 
ciently flexible  to  preclude  duplication  of 
services  which  are  readily  accessible  to  pa- 
tients through  other  health  facilities  In  their 
community.  Thus,  while  a  comprehensive 
health  center  under  CEO  guidelines,  for  ex- 
ample, should  provide  psychiatric  services, 
this  requirement  would  be  waived  If  a  mental 
health  facility  were  already  located  in  the 
area  served  by  the  center. 

Senator  YAaBoaoucR,  Senator  jAvrrs  and 
the  other  members  of  the  Senate  Labor  and 
PubUc  Welfare  Ck>mmlttee  have  rightfully 
recognized  the  need  for  freestanding  out- 
patient facilities.  Tlius,  they  have  included 
In  the  bin  two  provisions  faclUtating  their 
construction  with  Federal  funds. 

The  first  provision  permits  a  public  agency, 
corporation,  or  association  which  does  not 
own  and  operate  a  hospital  to  apply  for  con- 
struction money  if  they  can  provide  reason- 
able assurance  of  hospitalization  for  their 
patients.  The  second  provision  provides  that 
an  outpatient  facility  can  be  located  apart 
from  a  hospital  as  a  free  standing  structure. 

I  commend  my  colleagues  for  their  fore- 
sight and  fine  work.  They  have  made  a  sub- 
stantial contribution  to  the  Improvement  of 
otir  health  care  system. 

I  am  concerned,  however,  that  the  defini- 
tion of  an  outpatient  faclUty  does  not  clearly 
indicate  the  Intention  of  the  committee  to 
permit  Federal  funds  to  be  allocated  for  com- 
prehensive health  center  construction. 

This  definition  stipulates  that  an  out- 
patient facility  Is  a  facility  Icx^ted  in  or 
apart  from  a  hospital :  first,  which  is  operated 
in  connection  with  a  hospital  or  second,  In 
which  patient  care  is  imder  the  professional 
supervision  of  persons  licensed  to  practice 
medicine  or  surgery  in  the  State. 

At  first  reading,  this  would  seem  to  Indi- 
cate that  construction  money  would  l>e  avail- 
able for  hospital  outpatient  departments, 
some  type  of  clinics,  and  perhaps  group  prac- 
tice. This  construction  would,  therefore,  be 
encotiraged.  It  is  not  clear  from  this  defixil- 
tlon  that  funds  In  the  outpatient  faclUty 
category  could  also  be  used  for  the  con- 
struction of  comprehensive  health  centers. 
There  is  no  clarifying  language  to  this  effect 
in  the  report  either. 

Mr.  President,  for  the  past  3  years,  I  have 
Intrcxluced  legislation  that  would  allow  HUl- 
Burton  money  to  be  expended  for  health 
center  construction.  Time  and  again  in  the 
course  of  those  2  years  I  have  seen  ample 
evidence  of  their  need  right  In  my  own  State 
of  nunois.  In  fact,  as  recently  as  February  a 
health  care  crisis  in  Chicago  which  forced 
Cook  County  Hospital  to  close  Its  doors  to  all 
but  the  most  critically  Ul  might  have  been 
averted  had  there  been  more  operating 
neighborhood  health  centers. 

I  am,  therefore,  gratified  at  the  commit- 
tee's provisions  for  freestanding  faciUtles  in 
this  bUl  and  urge  that  my  amendment  be 
accepted  to  supplement  their  work. 

Mr.  YARBOROUGH.  Mr.  President,  in 
order  to  be  certain  that  we  imderstand 
the  definition  of  an  outpatient  faciUty 
and  how  they  will  be  used,  I  accept  the 
amendment,  but  let  me  say  first  that  the 
committee  concluded  that  legislation 
should  be  designed  In  such  a  way  as  to 
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promote  alternative  means  for  the  de- 
livery of  health  care  outside  of  the 
expensive  acute  inpatient  setting,  espe- 
cially through  the  \ise  of  outpatient 
facilities.  It  was  further  felt  that  the 
outpatient  facilities  should  not  only  be 
encouraged  as  an  alternate  to  inpatient 
care,  but  should  continue  to  be  used  as  a 
method  by  which  health  care  can  be 
brought  to  urban  and  rural  poor.  The 
inaccessibility  of  health  care  for  the  dis- 
advantaged has  frequently  been  the  re- 
sult of  the  inordinately  great  distance  for 
the  patient  to  travel  to  the  general  hos- 
pital and  as  a  consequence  has  main- 
tained the  effective  health  care 
available  at  a  level  slightly  above  emer- 
gency care. 

The  committee  therefore  concluded 
that  the  encouragement  of  outpatient 
facilities,  including  free  standing  out- 
patient care  centers,  would  most  appro- 
priately meet  this  two-pronged  problem 
of  promoting,  where  appropriate,  alter- 
nate means  for  the  delivery  of  care,  and 
providing  accessible  health  care  to  the 
disadvantaged. 

The  encouragement  of  outpatient 
facilities  takes  essentially  three  forms. 
First,  by  making  eligible  for  assistance 
under  this  category  outpatient  facilities 
of  hospitals  to  the  extent  that  they  pro- 
vide care  for  all  ambulatory  patients, 
including  ambulatory  inpatients.  The 
existing  law  limited  support  for  facilities 
under  this  category  only  to  the  extent 
that  they  provided  care  for  ambulatory 
outpatients.  Second,  this  bill  will  permit 
nonprofit  groups  who  do  not  own  and 
operate  a  nonprofit  general  hospital  to 
receive  assistance  under  the  outpatient 
facOity  category  for  the  construction  of 
freestanding  outpatient  care  centers,  if 
adequate  assurance  exists  that  the  serv- 
ices of  a  general  hospital  will  be  made 
availatde  to  patients  using  the  free- 
standing outpatient  care  facility.  Equally 
important,  to  encourage  the  construction 
of  these  facilities  the  bill  ijennits  that  the 
State  agency  may  increase  the  Federal 
share  up  to  90  percent  of  the  project  cost. 

The  committee  intended  that  Hill- 
Burton  funds  be  used  for  the  construc- 
tion of  comprehensive,  outpatient  health 
centers.  It  is  my  understanding  that  Sen- 
ator Percy  Intends  his  amendment  to 
make  tUs  more  explicit.  Thus,  I  have 
no  objection  to  accepting  his  amendment. 

Mr.  DOMIMICK.  ill.  President.  I  want 
to  say  that,  as  I  understand  this  change 
In  the  definition  in  the  bill,  the  outpatient 
facility  makes  it  more  Inclusive;  is  that 
correct? 

Mr.  SAXBE.  That  is  true,  and  to  make 
it  explicit  as  to  the  services  are  reas<xi- 
ably  aoeeptable. 

Mr.  DOMINICK.  This  is,  reaUy,  an 
excellent  amendment.  I  am  all  in  favor  of 
it.  and  I  congratulate  the  Senator  from 
Ohio  and  the  Senator  from  Ullnoto  (Mr. 
PncT)  for  having  prepared  it. 

The  PRESIDINa  OFFICER  (Mr.  Nel- 
son) .  The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ohio. 

The  amendment  was  agreed  to. 

Mr.  SATCBK.  Mr.  President.  I  have 
another  ammdment  which  I  send  to  the 
desk  and  ask  that  It  be  stated. 

The  PRESIDINO  OFFICER  The 
amendment  win  be  stated. 


The  bill  clerk  reaid  the  amendment,  as 
follows: 

On  page  24,  at  thi  beginning  of  line  19. 
strike  out  "JW.OOCOOC"  and  Insert  "$70,000,- 
000". 


!.    Tlils 


Mr.  SAXBE.  Tl^  amendment  also 
originated  with  the  Senator  fnHn  Illinois 
(Mr.  Percy).  It  would  Increase  the  au- 
thorization for  grafits  for  the  construc- 
tion and  modernisation  of  outpatient 
facilities  from  $40  million  to  $70  million 
every  year  for  the  next  5  years. 

{ask  unanimous  con- 
tent on  the  amend- 
the  Senator   from 
>    be  printed  in  the 


objection,  the  state- 
be  printed  in  the 


Mr.  President,  I 
sent  that  a  state: 
ment,  prepared  b: 
Illinois  (Mr.  Perc 
Record 

There  being  no 
ment  was  ordered 
Record,  as  follows  j 

This  amendment  is  designed  to  aUocate 
more  funds  for  the  Construction  and  mod- 
ernization of  freestanding  neighborhood 
health  centers  In  boti  rural  and  urban  areas 
of  our  country.  Justl^catlon  for  its  adoption 
lies  in  the  great  need!  for  such  health  centers 
as  documented  by  th#  Department  of  Health, 
Education,  and  Welf^e. 

At  the  end  of  1967,  HEW  estimated  that  620 
reasonably  comprehensive  health  centers 
were  required  to  provide  medical  care  for  15.5 
million  poor.  Two  Hundred  and  twenty  of 
these  centers  were  needed  In  rural  areas  and 
400  In  our  cities.  Today,  there  are  approxi- 
mately 25  million  podr,  most  of  whom  live  In 
doctor  shortage  area^  To  deliver  health  care 
to  them,  about  1,(100  such  facilities  are 
needed.  I 

The  authorisation  for  outpatient  facilities 
In  the  bill,  while  much  Improved  from  that 
accepted  by  the  House,  will  not  do  the  Job. 
It  Is  especially  Inadequate  since  some  of  the 
authorized  funds  will  be  utilized  for  the  con- 
struction of  faclUtlet  attached  to  hospitals 
which  will  service  llnpatlenta  as  weU  as 
outpatients. 

The  average  construction  cost  of  a  health 
center  providing  most  of  the  services  outlined 
In  the  OEO  guidelines  for  25,(XX>  people  Is 
approximately  $1.6  ^Ulon.  If  aU  of  the 
money  authorised  ft>r  outpatient  faclUtles 
were  expended  for  tbese  centers — and  I  do 
not  recommend  thls4-and  the  90  percent  re- 
imbursement level  lii  the  bill  were  used,  39 
health  cej^ers  couldl  be  built  each  year  for 
$40  mllUon.  That  mikes  a  total  of  145  over 
the  5-year  extension  of  HlU-Burton.  Under 
my  amendment.  61  faclUtlea  oould  be  built 
each  year  with  a  total  of  255  In  5  years. 

If,  on  the  other  h&|id,  the  more  usual  Fed- 
eral contribution  of  one-third  construction 
costs  were  contributed.  78  centers  could  be 
buUt  each  year  or  390  In  5  years  with  S40  mil- 
lion If  private  funds  were  available.  With  $70 
million,  however,  138  a  year  can  be  con- 
structed with  a  5-ye$r  total  of  690.  The  dif- 
ference Is  even  greater  if  Federal  appropria- 
tions are  utUlzed  fot  modernization  or  ren- 
ovation of  facilities.  I 

The  comprebenslfe  ambulatory  centers 
funded  by  OEO  have  proven  an  effective 
method  of  delivering  health  services  to  those 
who  need  them.  Thtough  preventive  medi- 
cine and  family  planning  services  they  can 
reduce  hospital  usafle,  freeing  hospital  beds 
for  acute  cases.  For  example,  for  the  popula- 
tion served  by  the  Columbia  Point  Neigh- 
borhood Health  Center  In  Boston,  the  num- 
ber of  hospital  admissions  was  by  more  than 
SO  percent  In  the  first  year  of  operaUon. 

By  utilizing  ancillary  personnel,  these 
health  centers  can  compensate  for  our  short- 
age of  physicians.  Or.  Harold  Wise  of  the 
Montefiore     Hospital     Nelghorhood     Health 


Center  has  Informec 
service  a  population 


me  th&t  he  Js  able  to 
of  45,000  with  only  25 
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vould  require  about 


inator  for  offering 

Vise  the  amount. 

need  for  872  new 

le  average  cost  of 

center  would  be 

enter  serves  about 


doctors.  Normally  this 
60   physicians. 

Finally,  by  being  located  within  a  commu- 
nity, these  comprehensive  facilities  provide 
easily  accessible  treatiAent  for  Individuals 
who  might  otherwise  ha  ire  to  travel  for  miles 
to  see  a  doctor. 

Mr.  President,  the  members  of  the  Benate 
Labor  and  Public  Welljare  committee  have 
done  a  fine  Job  revising  the  Hospital  Con- 
struction Act.  My  amendment  would  sup- 
plement what  they  havejdone  by  assuring  the 
development  of  ambulstory  health  centers 
that  provide  a  full  rangie  of  services  to  Indi- 
viduals in  rural  and  i^ban  areas  with  low 
physician  accessibility.  I  urge,  therefore,  that 
the  Senate  adopt  It.       | 

Mr.  YARBOROU(3H.  Mr.  President, 
let  me  say  that  the  pKure  in  the  bill  is 
too  low. 

I  commend  the 
the  amendment  to 

We  have  an  urgenf 
outpatient  centers, 
construction  for  eact 
$1.5  million  if  each 
25,000  people.  Thus,  ithe  totsd  need  for 
funds  is  approximately  $1.3  billion. 

The  committee  bill  authorizes  $40  mil- 
lion per  year  or  $200  million  over  5  years, 
■nie  amendment  as  offered  by  the  Sen- 
ator from  Ohio  (Mr.  Percy)  would  au- 
thorize $70  million  pdr  year  or  $350  mil- 
lion over  5  years.        ' 

The  $350  million  la  only  27  percent  of 
the  estimated  need,  il  believe  that  the 
need  Is  so  great  that  pre  should  and  can 
accept  Senator  PEnct's  amendment, 

Mr.  DOMINICTK.  Mr.  President,  in  the 
amoimt  of  money  we  are  talking  about, 
am  I  correct  that  they  are  direct  loans, 
or  are  the  amount^  allocated  to  the 
State,  the  request  to^  come  from  within 
that  State  for  a  portion  of  that  alloca- 
tion? Maybe  the  staff  of  the  Senator 
from  Texas  could  help  us  on  that  ques- 
tion. 

Mr.  YARBOROUG  I.  It  is  a  grant  pro- 
gram. 

Mr.  DOMINICK.  It  is  a  grant  program, 
is  that  correct? 

Mr.  YARBOROUG:  3.  It  is  a  grant  pro- 
gram. That  Is  correit.  The  Senator  is 
referring  to  whether  it  goes  through 
State  authority,  first,  or  direct? 

Mr.  DOMINICK.  Y  5S. 

Mr.  YARBOROUG  I.  It  Is  a  grant  pro- 
gram but  It  goes  hrough  the  State 
under  comprehensive  State  planning. 

Mr.  DOMINIC7K.  The  amount  of 
money  provided  for  In  this  fund  is  al- 
located to  the  respective  States  in  ad- 
vance? 

Mr.  SAXBE.  As  I  (understand  it,  this 
Is  not  allocated  in  advance.  I  might  say, 
in  that  regard,  that  if  there  is  any- 
thing we  have  learned  from  the  medical 
testimony  in  the  past  year,  it  is  that  the 
more  money  we  can  properly  expend  in 
the  outpatient  clinic^,  the  more  we  will 
protect  the  hospitals  from  the  patients 
who  can  be  handled  and  not  put  into 
a  ho^ltal  to  fill  expensive  beds. 

Mr.  DOMINIC^K.  iI  would  certainly 
agree  with  that.  The  more  we  can  do  in 
that  regard,  the  bettjer  off  we  will  be.  I 
do  not  object  to  it.  X  was  merely  trying 
to  clarify  the  situation  in  my  own 
thinking.  I  see  no  objection  to  it.  al- 
though I  am  sure  that  we  will  find  some 
when  we  get  to  oo^fem>ce  with  the 
House. 
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Mr.  YARBOROUGH.  In  answer  to  the 
inquiry  of  the  distlngulahed  Senator 
from  Colorado,  after  doublechecking.  we 
And  that  this  Is  a  fonn  of  grant  to  the 
states  under  the  formula. 

Mr.  DOMINICX.  I  thank  the  Sena- 
tor from  Texas.  That  makes  it  even 
more  palatable,  so  far  as  I  am  con- 
cerned.   

The  PRESIDING  OFFICER  (Mr.  NEt- 
son)  .  The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ohio. 

The  amendment  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  call  up 
my  amendment  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER  (Mr.  Nel- 
son) .  The  amendment  will  t)e  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  30,  Une  5.  delete  the  words  "long- 
term  care  facility"  and  insert  In  Ueu  thereof 
the  words   "extended  care  faculty". 

On  page  30.  line  11.  delete  the  words 
"long-term  care  facility"  and  Insert  In  Ueu 
thereof  the  words  "extended  care  facility". 

Mr.  BAEJSl.  Mr.  President,  paragraph 
(4)  of  section  110  of  the  proposed  hospi- 
tal and  medical  facilities  construction 
and  modernization  amendments  would 
establish  a  priority  for  projects  of  gen- 
eral hospitals  which  give  reasonable  as- 
surance that  services  of  an  extended 
care  faciUty  will  be  available. 

It  is  my  understanding  that  the  in- 
tent of  this  section  is  to  encourage  the 
development  of  extended  care  services. 
The  availability  of  an  extended  care  fa- 
cility has  the  advantage  of  insuring  a 
continuity  of  health  care  by  transfer- 
ring patients  from  an  acute  care  setting 
to  an  extended  care  facility.  Additionally, 
it  reduces  the  cost  of  care  by  using 
a  setting  less  expensive  than  the  acute 
hospital  bed.  For  these  reasons  I  am  in 
support  of  the  provision  requiring  that 
general  hospitals  be  given  priority  con- 
sideration when  they  make  adequate 
provision  for  an  extended  care  facility, 
either  as  part  of  the  hospital  proper, 
through  an  agreement  with  an  extended 
care  facility  with  which  they  are  affili- 
ated, or  through  an  agreement  with  an 
extended  care  facility  executed  piu-suant 
to  title  xvm  of  the  Social  Security  Act. 

I  believe,  however,  that  the  language 
of  paragraph  4  is  confusing  in  its  use 
of  the  phrase  "long  term  care"  instead 
of  "extended  care,"  which  Is  a  part  of 
acute  hospital  care.  Extended  care  fa- 
cilities, imllke  general  long  term  care  fa- 
cilities, have  been  specifically  identified 
under  the  medicare  law.  The  phrase  "ex- 
tended care  facility"  is  a  term  of  art  and 
is  the  phrase  used  throughout  relevant 
portions  of  the  committee  report.  Such 
facilities  are  intended  to  be  an  extension 
of  the  general  hospital  so  that  once  the 
acute  period  of  care  is  completed  patients 
can  receive  continued  medical  supervi- 
sion but  to  a  lesser  degree  than  would  be 
required  in  the  facilities  of  the  general 
hospital. 

I  urge  the  adoption  of  this  amend- 
ment to  vifAA  the  confusion  that  win 
arise  if  the  language  is  not  modified  to 
conform  to  what  I  believe  is  the  inten- 
tion of  the  committee. 

Mr.   YARBOROUGH.   Mr.  President, 
there  is  some  body  of  literature  on  the 
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difference  between  long  term  faAgltles 
and  extended  care  facilities.  Is  it  thehm- 
derstandlng  of  the  Senator  that  one  of 
those  terms  includes  nursing  homes  and 
one  does  not  hiclude  nursing  homes? 
This  is  a  matter  of  priority  of  grants. 
Long  term  facilities  includes  nursing 
homes. 

Mr.  BAKER.  That  is  my  understand- 
ing. 

Mr.  YARBOROUGH.  Long  term  fa- 
cilities would  Include  nursing  home  care. 

Mr.  BAKER.  Mr.  President,  the  point 
I  make  In  my  amendment  is  that  ex- 
tended care  facilities  is  a  term  of  art 
which  is  used  in  the  committee  report. 
And  this  is  an  effort  to  make  sure  we 
fully  understand  the  definitions  of  the 
term.  It  is  precisely  defined. 

I  am  not  sure  really  what  the  other 
term  which  we  use  means. 

Mr.  DOMINICK.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  DOMINICK.  Mr.  President,  on 
page  35  of  the  committee  print,  starting 
on  line  18,  we  have  there  the  definition 
of  facility  for  long  term  care. 

It  reads: 

Sec.  116.  EffecUve  with  reepect  to  appUca- 
tlons  approved  under  title  VI  of  the  PubUc 
Health  Service  Act  after  June  80,  1970,  para- 
graph (h)  of  the  section  of  such  Act  redesig- 
nated (by  section  201  of  this  Act)  as  section 
655  (42  U.S.C.  291o)  is  amended  by  Inserting 
after  "means  a  faclUty"  the  following:  "(In- 
cluding an  extended  care  faelUty)". 

It  would,  therefore,  seem  to  me  that 
the  long  term  care  wording  used  in  our 
meastu'e  is  more  encompassing  that  the 
extended  care  facility  which  the  Sena- 
tor is  proposing. 

I  do  not  mean  to  say  I  am  totally  right 
in  this  matter.  I  am  merely  putting  it 
forth  as  a  suggestion  for  the  purpose  of 
debate. 

Mr.  BAKER.  Mr.  President,  may  I  ask 
the  distinguished  chairman  of  the  com- 
mittee and  the  distinguished  Senator 
from  Colorado  if  it  is  their  view  that  the 
phrase  "extended  care  facility"  which  I 
have  described  as  a  term  of  art  and  as 
used  previously  in  the  generic  law  would 
be  included  in  the  long  term  care  as  used 
in  the  bill. 

Mr.  YARBOROUGH.  Yes.  It  is  my  tm- 
derstanding  that  is  a  lesser  inclusion. 
that  if  we  use  long  term  facility,  ex- 
tended care  facility  would  be  included. 

Mr.  DOMINICK.  That  would  also  be 
my  understanding. 

Mr.  BAKER.  Mr.  President,  with  that 
understanding  as  legislative  history,  and 
to  make  sure  that  we  are  not  excluding 
the  previous  full  coverage,  I  ask  imanl- 
mous  consent  that  I  may  withdraw  my 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
committee  sutistitute.  as  amended. 

The  amendment  was  agreed  to. 

Mr.  NELSON.  Mr.  President,  I  rise  to 
express  my  support  for  HJl.  11102,  the 
Hospital  and  Medical  Facilities  Construc- 
tion and  Modernization  Amendments  of 
1969,  as  reported  by  the  Senate  Labor 
and  Public  Welfare  Committee. 

SOux  its  creation  in  1946,  the  Hill- 
Burton  hospital  construction  program 


has  provided  $3.4  billion  to  support  the 
erection  of  hundreds  of  hospitals  In  cities 
and  towns  in  every  region  of  America. 
The  HlU-Burton  program  has  served  as 
an  integral  part  of  the  Federal  Govern- 
ment's commitment  to  improve  the 
health  care  avsdlable  to  all  citizens. 

This  legislation  now  before  the  Senate 
builds  upon  that  foundation  and  offers  a 
coordinated  sjrstem  of  grants,  loan  guar- 
antees, and  loans  to  stimulate  the  con- 
struction and  modernization  of  hospitals, 
long  term  care  facilities,  diagnostic  and 
treatment  centers,  and  rehabilitation  fa- 
cilities. 

I  want  to  take  this  opportunity  to  clar- 
ify the  legislative  history  of  the  section 
of  the  bill  which  improves  the  coordina- 
tion between  the  Hill-Burton  program 
and  comprehensive  health  planning  at 
the  State  leveL 

It  appears  that  the  committee  report 
does  not  sulllciently  reflect  the  final  ac- 
tion taken  by  the  committee  regarding 
section  123,  which  is  as  follows: 

COICPKBHXKSIVS   rUMttTHO 

Sec.  123.  Section  604  of  the  Public  Health 
Service  Act  Is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  subsection: 

"(c)  On  and  after  the  date  the  Secretary 
notifies  the  Stat*  agency  (designated  In  ac- 
c(M-dance  with  subeecUon  (a)(1))  of  any 
State  that  he  has  found  and  determined  that 
there  has  been  developed  for  such  State  pur- 
suant to  section  314(a)  comprehensive  State 
plans  which  are  effective  to  carry  out  the  pro- 
visions of  such  section  and  which  are  con- 
sistent with  the  purposes  set  forth  In  section 
600,  the  State  plan  of  such  State  shall  be 
deemed  not  to  meet  the  requirements  of  sub- 
section (a)  unless  It  Is  consistent  with  such 
comprehensive  plans." 

WhUe  the  summary  of  this  provision 
on  page  4  of  the  report  presents  a  clear 
interpretation  of  the  committee's  in- 
tent, it  seems  to  me  that  references  to 
section  123  on  pages  13.  20,  and  38-39 
of  the  report  do  not. 

I  offer  the  following  modilkatlons  to 
clarify  the  legislative  history  of  this 
provision. 

On  page  13  of  the  report,  in  lieu  of  the 
last  sentence  in  the  paragraph  on  area- 
wide  health  planning  agencies  insert: 

Furthennore.  the  Ctxnmlttee  decided  that 
the  state  HUl-Burton  plan  of  any  state  must 
be  conalatent  with  the  plans  developed  by 
the  state  comprehensive  health  planning 
agency  once  the  Secretary  of  HEW  deter- 
mines that  the  state  comprehensive  planning 
agency  has  developed  an  effective  plan  that 
is  consistent  with  the  purpoaes  of  the  HlU- 
Burton  program. 

On  page  20  of  the  report,  in  Ueu  of  the 
analysis  of  section  123  insert: 

This  secUoQ  provides  that  the  state  plan| 
of  any  state  must  be  consistent  with  such 
plans  as  have  been  developed  by  the  314(a) 
agency  once  the  Secretary  determines  that 
the  314(8)  agency  has  developed  an  effective 
plan  that  Is  consistent  with  the  purposes 
stated  in  SeeUon  600. 

On  pages  38-39  of  the  report,  in  Ueil 
of  section  604(c)  insert: 

(c)  On  and  after  the  date  the  Secretary 
notifies  the  SUte  agency  (designated  In  ac- 
cordance with  subsection  (a)(1)  of  any 
State  that  b*  has  found  and  determined  that 
ther«  has  been  deiveloped  for  such  State  pur- 
suant to  section  314(a)  comprehensive  Stata 
plans  which  are  effective  to  carry  out  the 
provisions  of  such  section  and  wblcti   ara 
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consistent  with  the  purposes  set  forth  in 
section  600,  the  State  plan  of  such  State  shall 
be  deemed  not  to  meet  the  requirements  of 
subsection  (a)  unless  It  Is  consistent  with 
such  comprehensive  plans. 

Mr.  SCOTT.  Mr.  President.  I  support 
H.R.  11102,  the  Hospital  and  Medical 
Facilities  Construction  and  Moderniza- 
tion Amendments  of  1969.  This  legisla- 
tion revises,  extends,  and  improves  the 
existing  Hill-Burton  program  which  I 
have  supported  since  its  inception. 

As  reported  from  the  Senate  Labor 
and  Public  Welfare  Committee,  this  bill 
deals  with  four  major  programs :  grants, 
loan  guarantees.  Federal  loans  and 
grants  for  construction,  and  moderniza- 
tion of  emergency  rooms.  The  estimated 
allocation  to  Pennsylvania  for  the  next 
5  years,  authorized  under  H.R.  11102, 
totals  $308,080,000.  Of  that  amoimt, 
$132,500,000  is  authorized  for  grants; 
$130,500,000  is  authorized  for  loan  guar- 
antees; and  $45,000,000  is  authorized  for 
direct  Federal  loans.  Funds  used  to 
modernize  emergency  rooms  are  not  al- 
lotted specifically  to  Pennsylvania,  since 
they  are  awarded  on  a  project  basis 
rather  than  as  a  formula  grant. 

Title  I  of  the  bill  authorizes  a  5-year 
grant  program  to  construct  and  modern- 
ize hospitals  and  public  health  centers. 
Beginning  with  the  fiscal  year  1971, 
Pennsylvania's  estimated  authorized  al- 
location is*^23,180,000  and  over  the  5- 
year  period  would  be  increased,  by  steps, 
to  $29,400,000  in  fiscal  year  1975. 

Title  n  establishes  a  new  6-year  pro- 
gram, of  loan  guarantees  designed  to 
assist  in  the  construction  and  moderni- 
zation of  public  or  privately  owned  non- 
profit health  facilities.  Pennsylvania  will 
receive  an  estimated  authorization  of 
$26,100,000  during  each  of  the  6  years. 

Title  m  provides  for  a  new  5-year 
program  of  direct  Federal  loans  to  con- 
struct and  modernize  publicly  owned 
health  facilities.  Pennsylvania's  esti- 
mated authorization  allocation  is  $9,000,- 

000  for  each  of  the  5  years. 

Title  IV  creates  a  new  5-year  program 
to  aid  in  the  construction  of  moderni- 
zation of  transportation  systems,  com- 
munications networks  and  needed  emer- 
gency rooms  of  general  hospitals.  The 
funds  authorized  under  this  program  are 
to  be  awarded  on  a  project-by-project 
basis. 

Mr.  President,  anyone  of  us  who  has 
had  the  misfortune  to  spend  some  time 
in  a  hospital  recently,  knows  that  the 
crisis  in  health  care  is  not  imaginary  but 
is  very  real.  Indeed.  I  would  even  ven- 
ture to  say  that  anyone  who  has  seen  an 
emergency  ward  in  a  big  city  hospital 
on  a  Saturday  night  got  quite  an  eye- 
ful. Hospitals  are  crowded  and,  in  many 
cases,  are  not  equipped  with  the  most 
modem  and  up-to-date  equipment.  The 
bill  now  under  consideration  by  the  Sea- 
Ate  is  directed  at  these  inadequacies,  and 

1  am  hopeful  that  we  can  approve  it,  rel- 
atively intact. 

The  thrust  of  this  legislation  is  di- 
rected at  all  the  various  types  of  hos- 
pitals and  health  care  facilities — ^public, 
private,  pit^t  and  nonprofit.  There  is  no 
discrimination.  AH  are  in  need  and  all 
'  will  receive  s(Hne  form  of  assistance. 

The  programs  involved  here  provide 


for  outright  Federal  gi  ants,  loans  under- 
written by  the  Federsi  Government  and 
direct  Federal  loans.  3o  there  is  ample 
opportunity  for  participation  by  any 
groups  interested  in  providing  the  best 
possible  health  care  for  the  residents  of 
their  respective  communities.  The  Fed- 
eral Government  has  indicated  its  will- 
ingness to  become  a  full  partner  in  the 
battle  for  better  healoi  care.  It  is  a  bat- 
tle which  must  not  Ve  lost.  I  urge  the 
Senate  to  favorably  donsider  and  enact 
this  much-needed  legislation. 

Mr.  CRANSTON.  iMc.  President,  I  sup- 
port H.R.  11102,  the  Hospital  and  Medi- 
cal Facilities  Construction  and  Modern- 
ization Amendments  jof  1969.  I  believe 
the  bill  is  responsive  io  the  increasingly 
critical  need  for  modernization  and  ex- 
pansion of  the  Nation's  medical  and 
health  care  facilities^  Since  1946,  Hill- 
Burton  grants  have  1  totalled  approxi- 
mately $3.3  billion.  Ti>day.  however,  the 
States  have  nearly  2^000  projects  cur- 
rently waiting  for  iipproval — that  is, 
projects  clearly  demonstrated  to  be 
needed  and  now  awaiting  financial  sup- 
port— requiring  $4  bi|lion,  of  which  the 
Federal  share  would  be  $1.6  billion.  Of 
course,  that  need  wi]l  not  be  met  this 
year  or  next.  But  the  landing  bill  will  en- 
able us  to  meet  th^  most  critical  of 
.these  established  need^. 

The  shortage  of  medical  care  facilities 
has  been  one  of  several  major  factors 
contributing  to  the  unfortunate  situa- 
tion in  which  we  find  medical  care  costs 
constantly  increasing:  while  quality  of 
care  is  declining  ajid  ade<tUate  care  is 
still  not  available  to 'millions  of  urban 
and  rural  poor.  I  believe  the  bill's  au- 
thorization of  appropriations  of  more 
than  $3.3  billion  thropgh  fiscal  1975  for 
construction  and  modernization  of  hos- 
pitals and  other  health  facilities  would 
do  much  to  move  ud  toward  providing 
physical  facilities  whith  are  necessary  to 
improve  and  preserve  what  is  perhaps 
our  most  vital  national  resource— our 
citizens'  health.  ' 

Since  its  Inception  in  1946,  the  Hill- 
Burton  program  has  expanded  to  become 
the  major  vehicle  by  which  Federal  sup- 
port is  provided  for  public  and  nonprofit 
private  hospital  and  other  health  facility 
construction.  During  this  period  the  Fed- 
eral Government  has  allocated  Hill- 
Burton  funds  for  California  projects 
totalUng  $162.5  million,  with  State 
matching  funds  totalling  $137.5  million. 

Of  the  383  Hill-Burton  projects  com- 
pleted, under  construction,  or  in  various 
stages  of  planning  in  California,  177  are 
for  general  hospitals,  65  for  long  term 
care  facilities,  74  for  public  health  cen- 
ters, 25  for  rehabilitation  centers,  and 
42  for  diagnostic  and  treatment — that  is, 
outpatient— centers. 

Hill-Burton  funds  ire  presently  avail- 
able for  direct  grants  for  construction 
of  public  or  nonprofit  private  hospitals 
and  public  health  centers,  long  term  care 
facilities.  Including  mirsing  homes,  and 
for  outpatient  and  rfhabilitation  facili- 
ties. I 

The  legislation  now  before  us  would 
further  extend  and  improve  the  program 
In  several  important  ways.  First,  a  new 
5-year,  $2.4  billion  urogram  of  Federal 
loan  guarantees  wouil  be  established  to 
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sans.  A  total  of 
irear  period  has 
jippropriated  for 

loan  guarantees 
California,  as 


attract  private  capital  to  assist  in  the 
construction  and  modernization  of  public 
or  privately  owned  nonjtrofit  health  fa- 
cilities. In  addition  for  jprivately  owned 
nonprofit  health  facili^es  an  interest 
subsidy  would  be  paid  by  the  Federal 
Government  on  guaranteed  loans.  This 
subsidy — half  of  the  flr^t  6  percent  and 
one-third  thereafter — isi  designed  to  as- 
sure private  nonprofit  health  facilities 
of  a  less  expensive  source  of  financing 
which,  it  is  hoped,  will  in  turn  have  a 
restraining  impact  on  jthe  rate  of  in- 
crease in  costs  to  individual  patients. 
According  to  a  recent  article  in  the  At- 
lantic Monthly,  hospital  costs  have  nearly 
doubled  in  the  last  deaade,  reaching  a 
usual  range  of  $72  to  $110  per  day. 

Although  publicly  owned  health  facili- 
ties receiving  guaranteed  loans  would  not 
be  eligible  for  the  interest  subsidy  under 
this  section,  such  public  hospitals  would 
also  be  eligible  for  a  {program  of  low- 
interest  direct  Federal 
$750  million  over  a  5- 
been  authorized  to  be 
this  puipose. 

The  new  program  of  | 
will  be  very  important 
I  am  sure  it  will  be  to  miny  other  States. 
Beginning  this  year,  tne  State  govern- 
ment in  California  is  terminating  its 
involvement  in  funding  |  health  facilities 
construction  and  moder^iization  by  cur- 
tailing its  provision  of  matching  funds 
under  the  Hill-Burton  grant  program. 
Rather  it  has  established  a  State  mort- 
gage insurance  program,  with  State  gov- 
ernment guarantees  but.  without  interest 
subsidy,  for  loans  obtained  on  the  private 
market.  | 

However,  financing  hefilth  facility  con- 
struction by  this  method  raises  the  cost 
of  care  for  the  consumer,  since  the  high 
cost  of  servicing  a  loan!  in  today's  tight 
money  market  must  be  met  by  Increased 
patient  fees.  We  simply  jcannot  afford  to 
have  this  continuing  upward  pressure 
on  patient  charges  at  a  time  when  daily 
hospital  charges  already  range  from  $72 
to  $110  I 

On  the  other  hand,  a  Federal  grant 
program,  which  is  flnanoed  out  of  general 
Federal  tax  revenues,  spk'eads  the  cost  of 
providing  health  facilities  more  equitably 
among  the  population.  Similarly,  the  fed- 
erally guaranteed  loans  with  an  interest 
subsidy  paid  by  the  Federal  Government 
would  be  a  financing  method  preferable 
to  California's  mortgage  insursmce  pro- 
gram in  terms  of  equltfible  distribution 
of  costs.  I 

In  sum,  California's  withdrawal  from 
participation  in  the  matching  grant  pro- 
visions of  the  Hill-Burton  program  is 
most  unfortunate,  since  this  is  the  most 
equitable  of  the  financUng  mechanisms 
now  available.  In  the  Absence  of  State 
participation  in  the  grant  program,  how- 
ever, loan  guarantees  and  Federal  inter- 
est subsidies  become  eijen  more  impor- 
tant to  California.  | 

Second,  an  amendment  adopted  in 
committee  which  I  cosponsored  would 
provide  for  substantial  strengthening  of 
health  planning  efforts  throughout  the 
country  by  permitting  State  comprehen- 
sive health  planning  agencies  to  pass  on 
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as  the  Secretary  of  HEW  determines  that 


after  such  time 


the  State  comprehensive  health  plaiuimg 
agency  has  developed  a  plan  which  Is 
consistent  with  Hill-Burton  purposes  and 
is  effective  to  carry  out  the  provisions  of 
section  314(a)  of  the  PubUc  Health  Serv- 
ice Act.  This  amendment  would  provide 
a  viable  role  for  State  comprehensive 
health  planning  agencies  in  approving 
health  facility  construction  and  mod- 
ernization. ^    .^  ..^  4. 

Third,  the  bill  recognizes  that  the  pat- 
tern of  health  faculty  use  in  the  United 
States  today  entails  an  over-utilization  of 
high-cost  hospital  care  and  takes  steps 
to  encourage  greater  reliance  upon  and 
availabUity  of  less  expensive  and.  In 
many  ways,  more  medically  appropriate 
methods  of  health  care  delivery.  This  sit- 
uation Is  aptly  presented  In  an  excellent 
article  in  the  current  issue  of  the  Atlan- 
tic Monthly  in  the  following  words: 

But  more  fundamentally,  the  present  cost 
structure  of  the  hospital  seems  to  lead  to  a 
rather  old-fashioned  conclusion:  no  one 
should  go  there  unless  he  absolutely  ha*  to. 
If  a  diagnostic  procedure  can  be  done  on  an 
ambulatory,  outpatient  basU.  it  should  be; 
if  a  series  of  tesU  and  X  rays  can  be  done 
ouUlde  the  hospital,  they  should  be.  No  one 
should  be  admitted  unless  his  care  absolutely 
depends  upon  being  inside  the  hospital;  no 
one  should  be  admitted  unless  he  requires 
the  bour-to-hour  faciUties  of  the  house 
staff,  the  nursing  staff,  and  the  laljoratorles. 
Por  decades,  admission  to  the  hospital  was 
necessary  because  there  was  no  other  facility 
available.  Por  a  large  segment  of  the  popu- 
lation, care  was  either  given  in  the  hospital 
or  not  at  all;  and  the  hospital's  clinic  system 
was  a  poor  compromise,  with  hordes  of  pa- 
tients being  brought  in  to  wait  hours — 
sometimes  literally  days— to  have  relatively 
brief  tests  performed. 

The  ability  to  make  outpatient  serv- 
ices available  on  an  increased  scale  Is 
of  enormous  importance  in  light  of  the 
growing  shortage  of  medical  manpower 
and  health  facilities.  We  must  find  ways 
further  to  encourage  the  practice  of  pre- 
ventive medicine  through  outpatient  care. 
The  growth  of  "third-party  payers"— 
including  the  private  insurance  industry, 
and  Goverrmient  Involvement  through 
medicare  imd  medicaid — ^has  led  to  a 
situation  In  which  most  people  find  It 
easier  to  obtain  and  pay  for  hospital  care 
than  to  obtam  and  afford  outpatient  or 
extended  care  services.  This,  in  turn,  has 
led  to  grossly  inefBcient  use  of  hospital 
facilities  by  many  people  who  could  more 
appropriately  and  more  Inexpensively  be 
cared  for  in  either  a  long  term  care 
facility  or  on  an  outpatient  basis. 

HH.  11102  would  encourage  provision 
of  outpatient  and  extended  care  facilities 
as  a  leas  expoudve  alternative  to  inpa- 
tient care  In  a  number  of  ways.  Eligibility 
for  Hill-Burton  assistance  would  be  ex- 
tended to  hospital  outpatient  facilities 
which  care  for  ambulatory  inpatients  as 
well  as  outpatients,  and  to  nonprofit 
groups  to  construct  a  free  standing  out- 
patient care  facility  If  adequate  assur- 
ances exist  that  the  services  of  a  general 
hospital  wHl  be  made  available  to  patients 
of  such  freestanding  outpatient  facility. 
The  bill  would  permit  an  increase  In  the 
Federal  share  for  such  projects  up  to  90 
percent  of  the  cost. 

The  need  for  expansion  of  these  types 
of  faculties  Is  exemplified  by  California's 
unmet  need:  according  to  the  CaMfomla 


State  Hill-Bvurton  plan,  there  is  an  exist- 
ing need  for  an  additional  192  outpatient 
centers  and  for  moderfiizatlon  of  64  of 
the  175  existing  centers. 

Also  important  as  an  alternative  to  ex- 
pensive general  hospital  care  is  the  avail- 
ability of  adequate  long  term  or  ex- 
tended care  facilities.  This  bill  would  en- 
courage such  lower  cost  facilities  by  giv- 
ing priority  for  Hill-Burton  funds  to  hos- 
pitals which  have  made  provision  for  an 
adequate  extended  care  capability  either 
as  a  part  of  the  hospital  proper,  or 
through  an  agreement  with  an  appropri- 
ate extended  care  facility  not  necessarily 
attached  or  contiguous  to  the  hospital 
itself.  Extended  or  long  term  care  facili- 
ties, properly  equipped,  staffed  and  main- 
tained, can  offer  skilled  yet  economical 
care  to  persons  who  are  ill  but  who  do 
not  require  the  specialized  services  of  a 
short  term  general  hospital. 

Regarding  these  provisions  to  aid  in 
establishing  additional  outpatient  and 
extended  care  facilities,  I  want  to  point 
out  that  otlier  coordinate  steps  must  be 
taken.  Insurance  coverage — both  private 
and  public — uivst  be  expanded  to  en- 
courage more  people  to  avail  themselves 
of  outpatient,  extended  care  and  home 
health  care  services.  In  other  words,  we 
must  not  only  provide  the  necessary  al- 
ternative facilities  to  high-cost  hospital 
care,  but  we  must  also  provide  the  means 
for  people  to  take  advantage  of  these 
facilities. 

Fourth,  the  bill  authorizes  Federal 
matching  grants  of  up  to  50  percent  of 
the  cost  of  construction  or  moderniza- 
tion of  emergency  rooms  in  general  hos- 
pitals and  of  transportation  and  com- 
munications systems.  This  provision  is 
a  response  to  the  demonstrated  strain 
which  vastly  increased  usage  has  placed 
on  these  emergency  facilities  in  recent 
years,  particularly  in  the  inner-city. 

This  provision  would  cover  grants  for 
procurement  of  helicopters  and  related 
equipment.  In  this  regard,  I  have  heard 
extensive  testimony  during  the  recently 
concluded  hearings  of  the  Veterans'  Af- 
fairs Subcommittee,  which  I  am  privi- 
leged to  chair,  on  the  unprecedented  role 
which  helicopters  have  played  in  extend- 
ing modem  medical  technology  directly 
to  the  battlefield  in  Vietnam  to  save  the 
lives  of  numeroua  wounded  men  who 
would  not  have  survived  earlier  conflicts 
with  such  wounds. 

This  use  of  helicopters  to  provide  life- 
saving  medical  attention  within  minutes 
of  the  time  of  injury  should  be  made 
equally  applicable,  with  a  concomitant 
great  saving  of  lives,  to  civilian  situa- 
tions— such  as  traffic  accidents.  Such 
fast,  exceedingly  mobile  emergency 
transportation  would  be  particularly  use- 
ful in  remote  country  areas  and  In  con- 
gested inner  cities. 

However,  before  expending  Federal 
funds,  we  should  insure  that  all  available 
Federal  and  other  pubUdy  owned  emer- 
gmcy  equipment  is  being  utilized  to  the 
fullest  extent.  Thus,  I  have  been  explor- 
ing the  need  for  legislation  to  authorise 
the  Department  of  Defense  to  encotirage 
military  bases  to  ento:  into  sharing  ar- 
rangements with  civilian  hoqrftals  for 
the  use  of  their  extensive  heUeopter  and 
communications  eqiiipment. 


I  understand  that  the  Department  of 
Defense  plans  to  conduct  several  pilot 
programs  of  sharing  such  emergency 
evacuation  equipment  at  Army  bases.  I 
intend  to  follow  this  development  closely 
anri  to  cooperate  with  the  Department  in 
seeking  whatever  legislative  authority  is 
necessai7  to  continue  the  program  on  a 
permanent  and  expanded  basis. 

In  addition  to  the  civilian  sharing  of 
Federal  facilities,  according  to  the  re- 
port to  the  President  on  DOD's  Domestic 
Action  Coimcil  activities  during  May- 
November  1969,  a  pilot  project  in  Ari- 
zona supported  by  the  Department  of 
Transportation  was  initiated  as  a  test 
of  ways  of  adapting  military  aeromed- 
ical  evacuation  to  civilian  uses.  The 
Arizona  project  is  expected  to  continue 
through  June  1970. 

Finally,  the  bill  would  provide  im- 
portant authority  within  the  direct-grant 
program  to  encourage  the  development 
of  special  innovative  projects  to  im- 
prove the  organization,  delivery,  and  cost 
of  health  care.  Such  projects  might  in- 
clude sharing  of  specific  services  or  spe- 
cialized equipment  in  order  to  reduce 
duplication.  Also  encouraged  would  be 
the  construction  of  critically  needed 
health  facilities  of  aU  types  in  urban  and 
rural  low-income  areas  and.  as  I  have 
already  mentioned,  the  construction  of 
free-standing  ambulatory  care  facilities. 
Under  this  section,  the  Federal  matching 
share  for  such  innovation  grants  could 
be  as  high  as  90  percent  of  the  project 
cost. 

Mr.  President,  the  question  of  financ- 
ing health  facilities  construction  and 
modernization  Is  Inextricably  Unked  to 
the  need  to  reshape  substantially  our 
health  care  delivery  system.  It  is  impos- 
sible to  discuss  the  one  without  getting 
into  questions  raised  by  the  larger  issue. 
Over  the  next  few  y«ars  we  can  expect 
to  see  some  substantial  and  much-needed 
changes  made  In  many  of  our  present 
approaches.  As  chairman  of  the  Vet- 
erans' Affairs  Subcommittee,  which  is 
responsible  for  the  oversight  of  the  VA 
hospital  and  medical  care  system — ^the 
largest  such  single  system  in  the  world — 
and  as  a  member  of  the  Health  Subcom- 
mittee, I  have  been  exploring  in  depth 
the  contribution  which  the  VA  health 
program  can  make  to  Innovations  in  our 
methods  of  delivering  health  car*,  espe- 
cially the  training  of  paramedical  and 
new  types  of  health  personnel.  I  intend 
to  introduce  imidementing  legislation 
along  these  lines  very  shortly. 

In  the  meantime,  we  must  continue  to 
provide  adequately  for  the  construction 
and  modernization  of  the  facilities  which 
are  already  In  almost  acute  shortage  in 
many  areas  of  the  Nation.  I  believe  the 
bill  now  before  us  strikes  a  reasonable 
balance  betweoi  hospital  care  and  less 
expensive  modes  of  deUvering  health 
care.  The  enactment  of  HJR.  11102  will 
help  to  meet  our  growing  present  short- 
ages and  will  also  contribute— eQ>ecially 
through  the  provisions  for  assistance  for 
ouU>atlent  and  extended  care  facilities 
and  for  incentives  for  developmoit  of 
iimovative  projects — to  efforts  to  find  our 
way  out  of  the  maze  of  the  massive 
health  crisis  which  has  beset  us. 
Mr.  Piesldait,  I  again  urge  Senat<»'s 
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to  support  HJl.  11102  and  wish  to  recog- 
nize the  outstanding  blpcuiisan  leader- 
ship on  this  health  bill  and  numeroiis 
others  by  the  distinguished  chairman  of 
the  Health  Subcommittee  (Mr.  Yarbo- 
ROUGH) .  who  is  also  chairman  of  the  full 
Committee  on  Labor  and  Public  Wel- 
fare as  well  as  by  the  ranking  minority 
member  of  the  full  committee  (Mr.  Jav- 
rrsi  and  the  ranking  minority  member 
of  the  Health  Subcommittee  (Mr.  Dom- 

IKICK ) . 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Atlantic  Monthly  article, 
to  which  I  referred  earUer,  be  printed  in 
the  Record.  I  hope  that  every  Senator 
will  read  this  disturbing,  but  informa- 
tive account  of  "The  High  Cost  of  Cure." 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  High  Cost  of  Cuke:    How  a.  Hospital 
BiLi.  Gbows   17  Feft  Long 

(By  Michael  Crichton) 

Until  his  admission  to  the  hospital,  John 
O'Connor,  a  flfty-year-old  railroad  dispatcher 
from  Charlestown,  was  in  perfect  health.  He 
had  never  been  sick  a  day  In  his  life. 

On  the  morning  ot  his  admission,  he  awoke 
early,  complaining  of  vague  abdominal  pain. 
He  vomited  once,  bringing  up  clear  mate- 
rial, and  bad  some  diarrhea.  He  went  to  see 
his  family  doctor,  who  said  that  he  bad  no 
fever  and  his  white-cell  count  was  normal. 
He  told  Mr.  O'Connor  that  it  was  probably 
gastroenteritis,  and  advised  him  to  rest  and 
take  paregoric  to  settle  bis  stomach. 

In  the  afternoon,  Mr.  O'Connor  began  to 
feel  warm.  He  then  bad  two  shaking  chills. 
His  wife  suggested  be  call  bis  doctor  once 
again,  but  when  Mr.  O'Connor  went  to  the 
phone,  be  collapsed.  His  wife  brought  him  to 
the  emergency  ward  of  the  Massachusetts 
General  Hospital  at  5  p.m.,  where  he  was 
noted  to  have  a  temperature  of  106*  F.  and 
a  white  count  of  37.000  ( normal  count :  5,000 
to  10.000). 

The  patient  was  wildly  delirious;  it  re- 
quired ten  people  to  hold  him  down  as  he 
thrashed  about.  He  spoke  only  nonsense 
words  and  groans,  and  did  not  respond  to 
his  name.  While  in  the  emergency  ward  he 
had  massive  diarrhea  consisting  of  several 
quarts  of  watery  fluid. 

The  patient  was  seen  by  the  medical  resi- 
dent, John  Minna,  who  instituted  immediate 
therapy  consisting  of  aspirin,  alcohol  rubs, 
fans,  and  a  refrigerating  blanket  to  bring 
down  his  fever,  which  rapidly  fell  to  100". 
Be  was  In  shock,  with  an  Initial  blood  pres- 
sure of  70/30  and  a  central  venous  pressure 
of  sero.  Over  the  next  three  hours  be  re- 
ceived three  quarts  of  plasma  and  two 
quarts  of  salt  water  Intravenously,  to  re- 
place fluids  lost  from  sweating  and  diarrhea. 
He  was  also  severely  acidotlc,  so  be  was  given 
twelve  ampuls  of  intravenous  sodium  bi- 
carbonate as  well  as  potassium  chloride  to 
correct  his  electrolyte  balance. 

The  patient  could  not  give  a  history.  His 
wife,  upon  questioning,  denied  any  history 
of  m&larla,  distant  travel,  food  ezpoexire.  In- 
fectious disease,  headache,  neck  stiSneas, 
cough,  Bput\tm,  sore  throat,  swollen  glands, 
arthritis,  muscle  acbee,  seizures,  skin  Infec- 
tion, drug  mgestlon,  or  past  suicide  attempts. 
Bis  past  history,  according  to  the  wife,  was 
unremarkable.  He  bad  never  been  HI  or  hos- 
pitalized. His  mother  died  at  a^  flfty-Sve  ot 
leukemia;  his  father,  at  age  flfty-nlne,  of 
pneumonia.  The  patient  bad  no  kiuwu  aller- 
gies, and  did  not  smoke  or  drink. 

Physical  examination  was  normal  except 
for  a  slightly  distended  abdomen  and  a  ques- 
tionably enlarged  Uver,  whi^  could  be  felt 
below  the  rib  cage.  Neurologtoal  examlnatian 
was  normal  eaeepi  for  the  patlmt'B  stupor- 
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ous,  unresponsive  men  tal  state.  The  patient 
was  cultured  "stem  to  stern,"  meaning  that 
samples  of  blood,  urlqe,  stool,  sputum,  and 
spinal  fluid  were  sent  fi)r  bacterlologlc  analy- 
sis. He  was  also  glveni  heavy  doses  of  anti- 
biotics, including  a  grain  of  chloramphenicol, 
a  gram  of  oxBcillin,  tw0  million  units  of  peni- 
cillin; later  In  the  evening,  kanamycln  and 
collstln  were  added  to  t^e  list. 

X  rays  of  the  chest  a  dd  abdomen  were  nor- 
mal. Electrocardiogran]  was  normal.  Hemato- 
crit was  normal.  The  white  count  was  ele- 
vated, with  a  prepondi  ranee  of  polymorpho- 
nuclear leukocytes,  ths  cells  which  increase 
m  bacterial  Infectlont.  Examination  of  the 
urine  showed  a  few  wh!  te  cells.  Platelet  count 
and  prothrombin  Xitai  i  were  normal.  Meas- 
urements of  blood  s  igar.  serum  amylase, 
serum  acetone,  billrut  in.  blood  urea  nitro- 
gen were  normal.  Li  tmliar  puncture  was 
normal. 

An  Intravenous  pycU gram  (an  X  ray  of  the 
kidneys  to  check  thel-  function  while  they 
excrete  an  opaque  dye  showed  that  the  left 
kidney  was  normal,  bvit  the  right  kidney  re- 
sponded sluggishly.  The  excretory  tubing  on 
the  right  side  seemed  dilated.  A  diagnosis  ot 
partial  obstruction  of  tpe  right  kidney  system 
was  suggested.  ! 

Because  the  abdomen  was  distended,  six 
abdominal  taps  were  |>erformed  in  different 
areas  by  the  surgical  ireeidents,  Drs.  Robert 
Corry  and  Jay  Kaufman,  in  an  attempt  to 
obtain  fluid  from  the  4>domlnal  cavity.  None 
was  obtained.  | 

Dr.  Minna's  diagnosis  was  septicemia,  or 
generalized  Infection  of  the  bloodstream 
from  aju  unknown  scnarce.  As  posslbUltlee  he 
listed  the  urinary  tra<Jt,  the  gastrointestinal 
tract,   the   gallbladder,  or   the   lining  of   the 

heart.  He  felt  there  wtjs  no  good  evidence  for 
a  central  nervous  system  cause  for  the  fever, 
and  no  good  history  of  drug  ingestion  or  thy- 
roid problems  to  account  for  the  fever. 

This  was  essentially  the  conclusion  of  the 
neurological  oonsultants  who  saw  the  patient 
later  in  the  evening.  They  felt  that  Mr. 
O'Connor  had  suffered  a  primary  Infectious 
process  with  sudden  Outpouring  of  bacteria 
into  the  blood,  and  consequent  fever  and 
prostration.  Ttiey  felt  the  Infection  was 
somewhere  in  the  uriqary  or  gastrointestinal 
system,  or  perhaps  eveh  In  a  small  area  of  the 
lungs.  They  felt  that  meningitis,  encephalitis, 
subarachnoid  hemorrhage,  or  other  central 
nervotis  problems  were  unlikely. 

A  formal  surgical  cctisult,  also  later  In  the 
evening,  reported  that  In  the  absence  of 
muscle  spasm  or  guaedlng  of  the  abdomen, 
and  in  the  presence  of  six  negative  taps,  an 
acute  abdominal  crisis  was  unlikely. 

Genlto-urinary  consultants  examined  the 
patient  that  evening  ahd  reviewed  his  kidney 
X  rays.  They  felt  thai  there  was  a  probable 
partial  obstruction  of  the  right  kidney,  but 
they  could  not  determine  whether  this  was  a 
recent  or  a  slowly  developing  change.  They 
found  no  evidence  of  Infection  of  the  pros- 
tate gland  to  explain  tbe  fever. 

Mr.  O'Connor  was  placed  on  the  danger 
list  and  transferred  to  the  intensive-care 
unit  of  the  BiUflnch  Building.  At  the  end  of 
his  first  twelve  houit  In  the  hospital,  his 
fever  had  been  reduced,  but  there  was  stUl 
no  explanation  for  the  fever  Itself. 

Before  continuing  with  ISr.  O'Connor's 
hospital  course,  it  is  worth  pausing  a  mo- 
ment to  consider  the  patient's  InitltJ  symp- 
toms and  initial  therapy.  Mr.  O'Connor  pre- 
sented with  high  fever  and  shock.  Classically, 
the  fever  of  unknowa  origin  is  a  pediatric 
problem,  and  classically  it  is  a  problem  for 
the  same  reasons  it  was  a  problem  with  Mr. 
O'Connor — the  patient  cannot  tell  you  how 
he  feels  or  what  hi^rts.  However,  a  high 
fever  In  a  child  is  \t$^  worrisome  than  it  is 
in  an  adult,  for  childrf n  have  a  much  greater 
tolerance  for  fever.  Iniadulta,  prolonged  high 
fever  is  more  likely  tb  result  In  permanent 
brain  damage  and  de4th. 

The  most  common  fcause  of  fever  for  any- 


one, child  or  adult,  is  Ihfection;  tlie  most 
common  cause  of  fever  of  unknown  origin  Is 
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It  Is  now  known  that  lone  can  harbor  an 
infection  in  a  secluded  part  of  the  body,  and 
the  body  will  make  very  little  response  to  it; 
however,  if  the  infection  spreads  Into  the 
bloodstream,  there  may  be  a  "shower"  of 
bacteria,  and  a  subsequent  sudden  rise  in 
temperature.  The  shower  is  usually  brief, 
lasting  minutes  or  hours]  and  often  ends  be- 
fore the  temperature  rlsi.  This  makes  diag- 
nosis difllcult;  if  one  wants  to  catch  bacteria 
in  the  blood,  one  must  draw  a  sample  before 
the  temperature  spike,  apd  not  dxiring  it  or 
after  it. 

It  was  thought  that  I  Blr.  O'Connor  was 
suffering  from  precisely  this  sort  of  situa- 
tion: a  sequestered  infection  producing 
episodic  bursts  of  bacteria  into  the  blood, 
with  episodic  fever.  However,  his  fever  was 
threateningly  high.  And  thus  a  classic  con- 
flict In  therapy  arose.  It  Is  a  conflict  as  old 
as  Hippocrates.  "For  exjtreme  diseases,  ex- 
treme remedies."  Hippochktes  wrote.  He  also 
said:  "For  grave  diseases,  the  most  exact 
therapy  Is  best."  But  obviously,  an  ex(u:t 
therapy  depends  upon  :i  precise  diagnosis, 
and  here  lies  the  conflict. 

What  is  a  diagnosis?  'The  question  is  not 
as  simplemlnded  as  it  first  appears,  for  the 
notion  of  what  constittites  an  acceptable 
diagnosis  has  radically  cpanged  through  the 
years.  A  diagnosis  is  draWn  up  on  the  basis 
of  two  kinds  of  knowleqge:   the  physician's 

concept  Of  disease  processes,  and  his  available 
therapies.  Ideally,  a  dla^iosls  contains  some 
sense  of  etiology — the  catise  of  the  disease — 
but  for  most  of  medical  history  etiology  was 
either  Ignored  or  wrongly  ascribed  (as  in 
"fever  from  excess  of  black  bile"). 

In  a  modern  sense,  precise  diagnosis  Is 
required  because  precise  I  therapies  arc  avail- 
able. Yet  the  need  for  precise  diagnosis  is 
older;  in  Hippocratlc  time,  this  need  was 
based  on  a  prognostic,  not  a  therapeutic, 
concern.  Physicians  were  unskilled  at  curing 
disease,  and  therefore  served  moetly  to  pre- 
dict the  course  of  an  illness  which  the^ 
could  not  influence.  Rob  ert  Piatt  notes  that 
"until  quite  recently  ...  it  did  not  matter 
whether  your  diagnosis  was  right  or  wrong. 
.  .  .  Prognosis  mattered  rather  more,  espe- 
cially to  the  doctor's  reptitation." 

Hippocrates  was  deeply  concerned  with  the 
prestige  of  the  physician  as  related  to  prog- 
nostic acumen;  much  Hippocratlc  writing 
shows  this  preoccupation  with  prognosis: 
"Sleep  following  upon  delirium  is  a  good 
sign."  "Those  who  swoon  frequently  without 
apparent  cause  are  likely  to  die  suddenly." 
"Labored  sleep  in  any  disease  is  a  bad  sign." 
"Spasm  supervening  upon  a  wound  is  dan- 
gerous." Hardening  of  tne  Ilv«-  In  Jaundice 
Is  bad."  "If  a  convalescent  eats  heartily,  yet 
does  not  take  on  flesh,  itj  Is  a  bad  sign." 

These  observations  are  still  valid  today. 
But  we  demand  something  further  from 
diagnosis,  as  the  range  of  therapies  has  In- 
creased. If  a  person  swoobs,  for  example.  It  is 
Important  to  know  whether  he  has  aortic 
stenosis — and  is  likely  to  die  suddenly — or 
whether  he  is  hysterical,  or  diabetic,  or  has 
some  other  reason  for  fainting.  In  short,  we 
want  more  precise  diagnoses  because  we  have 
more  precise  thM'aples. 

Throughout  medical  history,  physicians  of 
every  age  have  felt  tbatt  they  had  precise, 
specific  remedies,  but  few  of  these  are  still 
acceptable.  As  Berton  ^uech6  notes,  only 
three  eighteenth-century  drtigs  are  sttU  ac- 
ceptable today:  quinine | for  malaria,  colchi- 
cine for  gout,  and  foxglove  (digitalis)  for 
heart  failure.  All  the  ^her  "spedflos,"  aa 
well  as  what  Holmes  termed  the  "peremptory 
draatlCB,"  have  disappear  id. 
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Even  as  recently  as  1910,  L.  J.  Henderson 
commented  that  "if  the  average  patient 
visited  the  average  physician,  he  would  have 
a  flfty-flfty  chance  of  benefltlng  from  the 
encounter."  Much  has  happened  since  then; 
in  fact,  nearly  every  diagnostic  test  and 
therapeutic  procedure  performed  on  Mr. 
O'Connor  during  those  flrst  twelve  hours  has 
been  developed  since  1910.  For  clinically, 
diagnosis  and  therapy  go  band  in  hand;  in- 
creasing sophistication  in  either  one  demands 
sophistication  in  the  other. 

The  proliferation  of  tests  and  techniques 
m  this  century  is  staggering.  Consider  the 
following  list  of  tests  performed  on  Mr. 
O'Connor,  and  the  dates  those  tests  were 
flrst  described  In  clinically  practical  terms: 

X  ray:  chest  and  abdomen  (1906-1916). 

White-cell  count  (about  1895). 

Serum  acetone  ( 1928) . 

Amylase  (1948). 

Calcium  (1931). 

Phosphorus  (1925). 

SOOT  (1955). 

LDH  (1956). 

CPK  (1981). 

Aldolase  (1949). 

Lipase  (1934). 

CSP  protein  (1931). 

CSP  sugar  (1932). 

Blood  sugar  ( 1932) . 

Bilirubin  (1937). 

Serum  albumin /globulin  (1923-1938). 

Electrolytes  (1941-1946). 

Electrocardiogram  (about  191S). 

Prothrombin  time  ( 1940) . 

Blood  pH  (1924-1957). 

Blood  gases  (1957). 

Protein-bound  iodine  (1948). 

Alkaline  phosphatase  (1933). 

Watson-Schwartz  (1941). 

Creatinine  (1933). 

Uric  acid  (1933). 

If  one  were  to  graph  these  tests,  and  others 
commonly  used,  against  the  total  time  course 
of  medical  history,  one  would  see  a  flat  line 
for  more  than  two  thousand  years,  followed 
by  a  slight  rise  beginning  about  ISSO,  and 
then  an  ever  sharper  rise  to  the  present 
time. 

That  is  the  meaning  of  technological  inno- 
vation. It  has  struck  medicine  like  a  thunder- 
bolt: far  more  advances  have  occurred  in 
medicine  in  the  last  hundred  years  than  oc- 
curred In  the  previous  two  thousand.  There 
is  no  mystery  why  this  should  be  so.  Most 
research  scientists  In  history  are  alive  today; 
therefore  most  of  the  discoveries  in  history 
are  being  made  today.  But  the  consequences 
of  this  vast  outpouring  of  information  and 
techncriogy  have  yet  to  be  grasped.  Major 
questions  are  raised  In  such  widely  diverse 
subjects  as  medical  education  and  eutha- 
nasia. 

What  makes  the  case  of  Mr.  O'Connor  so 
interesting  Is  the  way  It  illustrates  the  vast 
web  of  technological  advances  which  make 
diagnostic  techniques  and  treatment  today 
so  radically  different  from  what  they  were 
only  thirty  years  ago. 

Presumably,  Mr.  O'Connor  had  an  infec- 
tion. The  treatment  of  infectious  disease  is 
considered  one  of  the  triumphs  of  modern 
medicine,  crowned  by  the  Introduction  of 
antibiotics.  But  as  the  bacteriologist  Rene 
Dubos  had  pointed  out.  "The  decrease  In 
mortaUty  caused  by  infection  began  nearly 
a  century  ago  and  has  continued  ever  since 
at  a  fairly  constant  rate  Irrespective  of  the 
use  of  any  specific  therapy."  He  says,  further. 
"These  triumphs  of  modem  chemotherapy 
have  transformed  the  practice  of  medicine 
and  are  changing  the  very  pattern  of  disease 
in  the  western  world,  but  there  is  no  reason 
to  believe  that  they  spell  the  conquest  of 
microbial  diseases." 

In  this  Ught,  consider  Mr.  O'Connor's  anti- 
biotic "cocktail,"  given  shortly  after  admis- 
sion. It  was  later  the  subject  of  some  heated 
discussion  when,  during  the  flrst  two  or  three 
days,  he  failed  to  Improve.  The  use  of  anti- 


biotics is  more  sophisticated  now  than  it 
was  twenty  years  ago,  corresponding  to  a 
better  appraisal  of  the  benefits  and  limita- 
tions of  the  drugs.  Oenerally  spetUdng,  the 
antibiotic  cocktail,  a  mixture  of  drugs  given 
before  one  has  diagnosed  the  nature  of  the 
infection,  is  frowned  upon. 

The  arguments  against  it  are  simple 
enough.  For  Mr.  O'Connor,  the  mixture  of 
antibiotics  might  not  eliminate  the  primary 
site  of  infection,  but  it  would  certainly 
kill  all  free  bacteria  in  the  blood,  thus  mak- 
ing identification  of  the  organisms  Impos- 
sible. Without  Identification,  one  cannot 
treat  specifically,  by  matching  the  organism 
with  the  single  most  effective  antibiotic. 
Further,  the  inability  to  Identify  the  orga- 
nism deprives  doctors  of  an  Important  clue 
to  the  location  of  the  Infection,  since  differ- 
ent organisms  are  more  likely  to  Infect  dif- 
ferent parts  of  the  body. 

The  arguments  in  favor  of  the  cocktail 
are  equally  simple:  that  Mr.  O'Connor's 
fever  was,  in  Itself,  dangerous  and  consti- 
tuted a  medical  emergency.  As  they  saw  it, 
the  flrst  duty  of  the  EW  residents  was  to 
lower  that  fever  by  every  possible  means, 
even  If  this  hampered  further  diagnostic 
efforts.  As  one  resident  said.  "He  could  have 
died  while  we  waited  for  the  cultures  to 
grow  out." 

It  all  comes  back  to  Hippocrates:  does 
one  treat  with  a  grave  remedy,  or  a  specific 
one?  Tbe  MOH  cbose  a  grave  remedy,  a  strong 
antibiotic  cocktail.  The  residents  did  so  with 
the  full  knowledge  that  it  might  Impair  fur- 
ther work. 

Let  us  now  see  what  happened  to  Mr. 
O'Connor. 

DAT  1 

Mr.  O'Connor  survived  the  night.  The  fol- 
lowing morning  his  blood  pressure  was  nor- 
mal and  his  temperature  was  99*.  but  he  re- 
mained severely  agitated  and  unresponsive. 
He  was  sedated  with  morphine,  continued  on 
Intravenous  fluids  and  electrolyte  supple- 
ments. The  oxygenation  of  his  blood  had  been 
poor  from  the  start,  and  he  was  continued  on 
oxygen  by  face  mask. 

At  eight  in  the  morning  the  OU  consult 
saw  him  and  felt  that  be  had  peritonitis  of 
tbe  right  abdomen,  or  infection  of  the  saclike 
membrane  which  surrounds  the  abdominal 
contents.  Evidence  Included  tenderness  and 
muscle  spasm  on  the  right  side,  and  tender- 
ness when  bis  liver  was  tapped.  Bowel  sounds 
were  decreased,  suggestive  of  Intraabdominal 
infection.  There  was  tenderness  to  rectal 
examination,  also  suggestive  of  such  infec- 
tion. 

At  nine,  Dr.  Minna  examined  tbe  patient 
again  and  agreed  that  the  tenderness  was  Im- 
pressive, particularly  after  a  heavy  dose  of 
morphine.  An  X-ray  study  of  tbe  gallbladder 
was  planned.  At  eleven,  he  was  seen  by  tbe 
surgeons,  who  agreed  that  gallbladder  infec- 
tion was  possible,  even  though  bilirubin  and 
amylase  tests  were  normal.  They  advised 
wsUtlng  on  surgery,  however. 

At  noon,  the  gastrointestinal  consult  re- 
viewed the  barium  enema,  which  was  normal. 
They  concluded  that  "we  remain  In  the  dark 
regarding  diagnosis  but  would  agree  that 
bacterial  sepsis  secondary  to  a  right  abdo- 
minal lesion  is  the  best  bet."  They  suggested, 
however,  that  perforated  smaU  bowel,  duo- 
denal lesion,  pancreatitis,  and  a  number  of 
other  possibilities  remained,  and  advised  an 
upper  OI  series  of  X  rays. 

At  approximately  the  same  time,  the  at- 
tending physician  on  the  wards.  Dr.  Kurt 
Block,  noted  that  Mr.  O'Connor  presented  "a 
very  puzzling  problem,"  with  some  findings 
suggestive  of  right-upper-abdomen  pathol- 
ogy, but  no  clear  indication  of  what  it  might 
be. 

Later  in  the  day  tbe  surgeons  again  saw 
Mr.  O'Connor,  but  disagreed  with  earUer  in- 
terpretations. They  felt  his  abdomen  bad  no 
peritoneal  algns.  and  no  localizing  signs. 

At  eight  In  tbe  evening,  the  neuromedical 


consult  again  evaluated  Mr.  O'Connor,  and 
concluded  that  his  condition  still  gave  no 
hint  of  central  nervous  system  disease.  They 
felt  that  findings  pointed  to  an  abdominal 
problem. 

That  same  evening,  more  abnormal  results 
of  tests  came  back  from  the  labs.  They  had 
been  taken  the  day  of  admission,  and  in- 
cluded an  elevated  uric  acid  of  17.1  and  an 
elevated  alkaline  phosphatase  of  37.6.  The 
alkaline  phosphatase  was  repeated,  and  was 
found  to  be  still  higher,  at  61.0.  Two  other 
eiizvmes  were  also  slightly  high:  the  serum 
glutamic  oxalocetlc  transaminase,  or  SOOT, 
was  123,  and  the  lactic  dehydrogenase,  or 
LDH.  was  540.  Blood  samples  were  immedi- 
ately drawn  for  repeat  determinations. 

These  two  enzymes.  SOOT  and  LDH.  are 
measured  as  indexes  of  ceU  destruction.  Oils 
normally  contain  them;  If  the  cells  die.  they 
rupture  and  release  their  enzymes  to  tbe 
bloodstream.  A  rise  In  enzyme  levels  Is 
thought  to  correspond  moderately  well  with 
the  degree  of  cellular  damage,  particularly 
when  followed  over  several  days.  However, 
these  enzymes  ure  found  in  many  kinds  of 
cells,  and  thus  an  enzyme  rise  does  cot  pin- 
point precisely  the  area  of  destruction.  For 
example,  heart,  skeletal  muscle,  brain,  liver, 
and  kidneys  all  contain  SOOT;  damage  to 
any  of  them  will  produce  an  SOOT  rise.  In 
recent  years,  there  has  t>een  a  search  for 
enzymes  specific  to  certain  tissues.   Creati- 

nme  pbosphoklnase,  or  CPE,  is  usually  con- 
sidered more  specific  for  heart  damage. 

DAT    * 

At  3:30  ajn.,  Michael  Soper,  a  medical 
resident,  got  back  the  new  set  of  enzyme 
values.  Everything  was  frrther  increased: 
SOOT  was  now  640,  LDH  1250,  and  CPK  very 
high,  at  320.  He  wrote:  "I've  never  seen  a 
CPK  this  high  and  don't  know  where  it  is 
coming  from.  Doubt  It  is  solely  of  cardiac 
origin.  Electrocardiogram  tonight  Is  un- 
changed." 

At  7  ajn.,  en  morning  rounds,  Mr.  O'Con- 
nor's abdomen  was  again  without  localizing 
signs  pointing  to  disease  on  tbe  right  side. 
All  cultures  were  back  from  the  labs;  aU 
were  negative.  It  was  decided  to  continue 
only  penicillin  and  chloramphenicol,  and 
discontinue  all  other  antibiotics. 

Later  in  the  morning  tbe  patient  was  seen 
by  tbe  infectious  disease  consult,  who  con- 
cluded that  the  agitation  and  unresponsive- 
ness were  almost  certainly  secondary  to  gas- 
trointestinal disorders  and  metabolic  prob- 
lems. The  elevated  enzymes  could  be  the  con- 
sequence of  Insufncient  oxygen  and  shock, 
present  at  admission.  However,  they  noted 
that  the  elevated  alkaline  paosphatase  and 
elevated  uric  acid  were  unexplained.  They 
suggested  the  possibility,  previously  uncon- 
sidered, of  staphylococcal  food  poisoning. 

Since  no  information  could  be  obtained 
directly  from  the  patient,  his  wife  was  closely 
requestloned  about  symptoms  of  thyroid  dis- 
ease, or  long-standing  diarrhea  or  other  OI 
problems.  Tbe  paregoric  which  the  patient 
had  taken  on  the  day  of  admission  was 
brought  Into  the  hospital  and  checked;  It 
was.  Indeed,  paregoric. 

During  this  period  tbe  patient  was  exam- 
ined by  Dr.  Leaf,  the  chief  of  medicine,  and 
Dr.  Federman,  the  assistant  chief,  as  well 
as  by  a  large  number  of  other  physicians. 
In  an  Informal  brainstorming  session.  Every 
conceivable  diagnosis,  including  mushroom 
poisoning  and  cholera,  was  considered  at  this 
time. 

The  patient's  condition  remained  un- 
changed. 

DAT    a 

Continued  problems  with  oxygenating  the 
patient's  bloodstream  produced  a  consulta- 
tion by  tbe  respiratory  unit,  which  advised 
drying  the  lungs  as  much  as  possible,  naso- 
tracheal suctioning,  encouraging  coughing, 
and  close  monitormg  by  arterial  blood  gases. 
The  patient  Improved  somewhat  during  tbe 
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day.  becoming  less  wild.  That  evening,  for 
tbe  first  time,  be  responded  to  his  name. 

DAT  4 

The  patient  was  more  alert.  He  was  seen 
again  by  the  surgeons,  who  felt  his  abdomen 
was  still  soft,  without  any  Indications  for 
surgery.  His  dose  of  Vallum,  to  contain  bis 
agitation,  was  reduced. 

DAT  s 
He  was  seen  in  the  morning  by  the  neuro- 
logical consult,  who  felt  that  he  was  "sUU 
quite  obtunded,"  confused,  and  disoriented. 
Nonetheless,  bis  progress  since  admission  was 
striking.  He  could  answer  questions.  When 
asked  where  he  was,  be  said,  "The  boepital," 
though  he  could  not  specify  which  one. 
When  asked  his  name,  be  said,  "John."  He 
could  state  bis  age.  He  was  taken  oS  Valium 
entirely.  His  temperature  continued  to  fluctu. 
ate  in  tbe  range  of  99°  to  101°.  Dr.  Minna 
wrote:  "He  is  better  la  all  ways." 

DAT  • 

Lab  values,  back  from  the  day  before,  con- 
tinued to  climb.  CPK  had  now  gone  to  2900, 
the  highest  in  the  history  of  the  hospital. 
There  was  still  no  explanation  for  these 
enzyme  changes.  The  patient  continued  to 
Improve  In  responsiveness,  though  his  mental 
function  was  far  from  satisfactory.  In  an- 
swer to  questions,  he  said  that  one  plus  one 
was  "one,"  and  two  plus  two  was  "five." 

DAT  T 

He  was  able  to  carry  out  verbal  commands 
such  as  "squeeze  my  hand"  and  "open  your 
eyes."  However,  for  the  most  part  be  lay  In 
bed  with  his  eyes  dosed:  he  initiated  little 
spontaneous  activity,  and  never  spoke  except 
In  reply  to  questions. 

DAT  B 

His  Foley  catheter  was  removed.  He  was 
able  to  urinate  m  the  normal  manner.  Be  was 
more  active  mentally,  and  remembered  bis 
last  name. 

DAT    9 

Blood  culttires  now  revealed  growth  of  a 
gram-negative  bacillus,  Identified  as  bac- 
teroides.  probably  of  bowel  origin.  The  pa- 
tient was  sufficiently  improved  tbat  he  could 
be  questioned  about  toxins,  drugs,  mush- 
rooms, work  exposure,  and  possible  ingestions 
of  heavy  metals;  there  was  no  evidence  for 
any  of  these.  He  was  seen  again  by  the  sur- 
geons, who  concluded  that  his  abdomen  was 
•oft,  with  ncnmal  bowel  sounds. 

DAT    lO 

He  was  seen  by  the  neurological  consults. 
Who  observed  mild  provlmal  muscle  weak- 
ness and  suggested  study  of  the  electrical 
activity  of  the  muscles,  by  electromyography. 
Be  was  also  noted  to  have  m\ishy  swelling  of 
his  extremities. 

DAT    11 

The  patient's  mental  condition  continued 
to  improve.  A  repeat  kidney  X  ray  was  read 
as  normal. 

-     DAT   is 

There  was  continued  Improvement.  Enzy- 
mes bad  dropped  to  near-normal  levels.  He 
bad  DO  temperature. 

DAT    13 

Barium  enema  was  repeated.  In  tbe  search 
for  diverticulitis  or  other  source  of  infection. 
None  was  seen. 

DAT    14 

Electromyography  was  normal.  It  was  de- 
cided to  discontinue  bis  chioramphenlool 
antibiotic  and  see  if  be  remained  without 
fever. 

DAT    15 


Chloramphenicol  was  stopped.  Tbe  patient 
did  well,  taking  Uqulds  by  moutlx. 

DAT    16 

On  bis  second  day  off  antibiotics,  his  tem- 
perature fluctuated  In  ttit  range  of  101*  to 
100*  P. 
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DAI      17 

The  patient  had  an  upper  gastrointestinal 
series  of  X  rays,  whlcli  were  normal.  On  bis 
third  day  off  antlbiatics,  tbe  temperature 
began  to  spike   againi  to    102*.  Tenderness 


and  giiardlng  of  the 
reappeared. 

DA^    18 


right  upper   abdomen 


The  surgeons  concltided 
had  cholecystitis,  or 
bladder,  which  h:ul  pdobably 
as  cholangitis,  lnfectlf>n 
They   also   wondered 
might  have  a  liver 
restarted  ou  antibiotic  i. 


that  the  patient 

nfection  of   the  gall- 

begun  initially 

of  the  bile  system. 

however,   whether   he 

abbess.  The  patient  was 


DAI    18 


Mr.   O'Connor   was 


transferred    from    the 


medical  service  to  thi '  surgical  service  as  a 
preoperative  candidal ;  for  exploratory  ab- 
dominal surgery.  His  Rental  state  continued 
to  clear  slowly. 

llie  neurological  c  onsult  saw  him  and 
agreed  that  his  mental  status  was  improving. 
The  surgeons,  however,  found  tbat  his  ab- 
dominal tenderness  had  disappeared  with  tbe 
antibiotics.  X  rays  of  the  gallbladder  showed 
no  filling  of  the  bladder  sac,  but  the  films 
were  of  poor  quality.  I«tdloactlve  scans  of  the 
liver  and  spleen  were  i^gatlve. 

DA'J  ai 
Scheduled  operation  was  canceled  in  order 
to  allow  time  lor  further  preoperative  studies, 
A  repeated  gallbladded  X  ray  definitely 
showed  no  filling,  although  this  time  the 
films  were  of  good  quality.  A  celiac  angio- 
gram was  scheduled.    I 

DAT  22  AVD  DAY  23 

The  weekend.  SpeciiiUzed  procedures  such 
as  celiac  angiography  could  not  be  done, 
and  further  work  on  the  patient  was  post- 
poned until  Monday. 

DAI    34 

Celiac  angiography  (was  performed.  Under 
local  anesthetic,  a  thii,  flexible  catheter  was 
passed  up  tbe  femoral  artery  in  tbe  leg,  to 
the  aorta,  and  flnalljl  to  the  celiac  axis,  a 
network  of  arteries  ccuning  off  tbe  aorta  to 
supply  blood  to  all  the  upper  abdominal 
organs.  A  dye  opaque  to  X  rays  was  injected, 
and  tbe  vessels  studietl.  No  space-occupying 
lesion  (tumor)  was  fbund,  and  the  vessels 
were  normal  in  appearance.  The  patient  made 


a  good  recovery  from 

DA' 

The  abdomen  was 
patient    felt   well.   H( 
amphenlcol    antlbloti 
now,  fully  normal. 

DA'! 

The  patient  had 


^e  procedure. 

25 

and  nontender.  The 

was   still   on   cblor- 

Enzymes    were,    by 


as 
fever 


and  felt  weU. 


Tbe  surgical  staff  decided  to  stop  antibiotics, 
and  see  if  fever  and  symptoms  recurred. 

DAt|  37 

He  was  taken  off  anitiblotlcs.  Temperature 


and  white-cell  count 
patient  himself  was  in 

DAI 


remained  normal, 
good  spirits. 

as 


There  was  no  demcostrable  worsening  of 
the  patient's  oonditi<^  on  his  second  day 
expressed  tbe  opinion 
was  entirely  normal 


off  anUblotlcs.  His  wlf< 
that  his  mental  stat< 
once  more. 


DAI 

His  condition  remaij 
day.  He  said  be  felt  « 
no  elevation  in  white  cfcunt. 

DAI    30 

His  condition  was  81  ill 
was  soft  without  tenderness 
well.  It  was  now  clear 
operative  candidate.  P  ans 
discharge  the  next  day 


The 


39 


ed  stable  on  the  third 
He  bad  no  fever  and 


good;  bis  abdomen 

He  said  be  felt 

tbat  he  was  not  an 

were  made  for  his 


DAT  3  [ 

Discharged.  His  dischtrge  diagnosis  was 
fever  of  unknown  origin  with  bacteroldes 
septicemia.  Tbe  opinion  of  tbe  house  staff 
remained  that  this  patlei  it  had  probably  had 
bile-collecting-system  ini  ectlon. 

Five  days  after  discharge,  he  was  seen  in 
the  surgical  clinic  by  Dr.  Monchlk,  who 
scheduled  another  set  ol  gallbladder  X  rays 
for  the  future,  and  note<  1  that  if  the  patient 
had  further  trouble  witt  infection,  it  would 
probably  be  necessary  to  remove  the  gall- 
bladder. For  the  mon  ent,  however,  the 
patient  was  fully  well. 

"To  do  nothing,"  said  Hippocrates,  "Is 
sometimes  a  good  remedj ." 

On  the  surface,  Mr.  3'Connor'B  hospital 
course  seems  proof  of  thI  s  ancient  dictum  of 
"watchful  waiting."  But  ;hls  Is  not  really  so: 
had  Mr.  O'Connor  receivi  sd  no  treatment,  he 
would  almost  certainly  have  died  within 
twenty-four  hours.  He  received  vital  symp- 
tomatic therapy  (lowering  his  fever)  as  well 
as  acute  support  of  vital'  functions  (assisted 
respiration ) .  He  was  closely  momtored  by 
teams  of  physicians  who  were  prepared  to 
intercede  In  bis  behalf,  supplying  more  as- 
sistance should  his  bodji  require  it. 

He  also  received  a  rigorous  diagnostic 
work-up,  which  did  not  ]  roduce  as  much  in- 
formation as  one  might  1  Ike.  His  therapy  was 
successful,  but  no  physician  at  the  hospital 
could  claim,  at  discharce,  that  they  really 
knew  what  was  going  on  in  his  case.  A  diag- 
nosis of  cholangitis  anl  cholecystitis  was 
Ukely,  but  never  demonst  rated. 

His  hospital  bill  for  a  month  of  care  was 
$6172.55.  This  is  Just  a  few  dollars  less  than 
Mr.  O'Connor's  annual  ssflary.  But  he  did  not 
have  to  worry  about  It;  tinlike  that  of  most 
patients  with  some  form  pf  health  insurance, 
Mr.  O'Connors  coverage  was  essentially  com- 
plete. His  persons^  bill  amounted  to  9357  00 

In  this,  as  in  many!  other  things,  *'- 
O'Connor  was  a  very  lucl 

The  single  most  im; 
modem  hospitals  is  cosi 
analyzed  in  a  variety  of 
confusing  and  unhelpf' 
points  are  clear: 

First,  the  cost  of  hoe] 
rocketed.  The  average 
pays  per  hour  what  the 
per  dan  Ih  1035.  Even  a^  recently  as  1940.  a 
privately  patient  could  ihave  his  room  for 
$10.25  per  day:  by  1964[  it  cost  $50.10  per 
day;  by  1969,  $72.00  to  $110.00  per  day.  This 
staggering  increase  is  coatlnuing  at  the  rate 
of  6  percent  to  8  f>eroeat  per  year.  Each  year 
for  the  past  three  year84  the  MOH  has  had 
to  raise  Its  charges.  Nor  ^  the  teaching  bos 
pital  unique  in  Its  fi: 
American  hospitals  are 
at  this  same  irate. 

Second,  bospltalizatio: 
much  more  rapidly  thi 
services  in  the  economy.  [Medical  care  is  the 
fastest-rising  item  in  tpe  consumer  price 
index  in  recent  years,  and  per-day  hospital 
cost  accounts  for  the  largest  proportion  of 
this  Increase.  Physicians 'I  fees  have  also  been 
rising  faster  than  other'  items  in  the  con- 
sumer price  index.  However,  hospital  costs 
have  nearly  doubled  lii  tbe  past  decade, 
while  physicians'  fees  {have  increased  30 
percent. 

Third,  the  Individual 
pltallzatlon   no   longer 
direct  way,  about  cost. 

has  led  to  a  public  apalthy  about  hospital 
costs,  and  this  is  unwlte.  If  for  no  oth^ 
reason  than  tbe  fact  tbat  most  people  have 
only  one  fourth  to  one 

paid  by  insurance,  a  fac^  they  discover  late 
in  the  game. 

Fourth,  the  often  oveiiapplng  coverage  of 
health  Insurance  permit  i  some  patients  to 
make  money  from  tbiir  hospitalization, 
while  welfare  reimbursen  ents  are  always  less 
than  the  true  costs  of  cai  e.  In  this  situation 
the  hospital  makes  ends  tneet  by  overcharg- 


Mr. 
y  man. 

nt  problem  facing 
This  cost  can  be 
ays,  most  of  them 
Btrt  the  following 

^tallzatlon  has  sl^- 
(GH  patient  today 
Average  patient  paid 


iclal    squeeze.    All 
sing  their  charges 

cost  has  Increased 
other   goods   and 


bontemplating  hos- 
^orries  much.  In  a 
ilrd-party  payment 
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ing   private    paUents   and   their   Insurance  cently,  tbe  AMA  spent  mlUions— probably  no  item  in  the  hospital  bill.  In  1989,  tbe  cost 

companies  to  cover  tbe  welfare  deficit — In  one  knows  exactly  bow  many  mllliona — to  of  a  semlprlvate  room  at  tbe  MGH  was  #70. 

the  case  of  the  MGH,  rouglily  $10  a  day  fight  Medicare,  a  program  which  resulted  in  Breaking  this  down,  we  find: 

overcharge.  health  benefits  to  10  percent  of  the  popula-  utUlUee.  housekeeping,  maintenance. 

Fifth,  no  single  hospital  stands  alone  In  tlon  and  vastly  increased  income  of  pbysl-  ^"    L,"iriir^Vl««    r-Kntei    •« 

Its  financing  problems,  but  rather  is  influ-  clans.   (Indeed,  a  good  gatige  of  the  AMA's          P'^    DusmesB    omces     t  umm    "" 

enced   by   the   activity   or   decline   of  other  shortsightedness  can  be  gained  by  imagining  „i,5^f**  i    — "rr'ni** rS 

hospitals  in  tbe  area.  The  decay  of  the  Bos-  the  outcry  from  private  doctors  should  any-  ™*°  *°**  special  diets ».» 

ton  City  Hospital,  and  its  reduction  in  sl2^  one  now  try  to  repeal  Medicare.)  Further,  the  "*^^^  "^'"k ♦**«»"»" ««"VnH 

to   nearly   half   Its  earUer  patient  capacity.  aMA  has  failed  to  take  any  strong  stand  on  ^°r  reco™*'  b<>«i»e  «tan.  i  ray.  ana 

have  created  great  pressure  on  other  Boston  prescription    pharmaceutical    prices   in    this         pharmacy   . .  ---„  28.  bd 

hospitals  to  take  up  the  slack,  by  accepting  country,   which   nearly   every   objective   ob-  Overcharge  (to  cover  weUare  debts)—  10.00 

precisely  those  patients  on  whom  the  hoe-  server  regards  as  grossly  inflated.  And  more                 -r  *  i                                                    in  Mt 

piUl  loses  money,  namely,  patients  covered  insidiously,  the  AMA  has  permitted  what  may                 Total    70.  gw 

by  welfare.  Tbe  decline  of  Boston's  municl-  politely  be  called  blind  spots  In  health  care.  Now  this  breakdown  contradicts  one  of  tbe 
pal,  tax-suppjrted  hospital  is  similar  to  the  The  Journal  of  the  American  Medical  Asso-  oldest  complaints  about  hospitals,  as  quoted 
decline  of  other  such  institutions  in  other  ciation  refused  to  print  a  government  study  in  a  national  magazine:  "My  work  puts  tarn 
American  cities.  In  each  case,  the  reasons  of  combination-antibiotic  drugs  which  con-  in  contact  with  hotels  and  hotel  management 
behind  the  decline  are  political  and  finan-  eluded  that  many  of  these  expensive  medlca-  and  I  know  that  a  good  hotel  can  give  you 
clal,  but  the  consequences  are  always  tbe  tlons  are  either  worthless  or  dangerous;  the  a  beautiful  room  for  $30  a  day,  with  three 
same — to  pass  on  costs  to  insured  patients  ama  lias  still  failed  to  condemn  cigarette  meals,  and  make  a  profit  and  pay  taxes.  And 
and  make  them  augment  insufficient  tax  smoking  despite  overwhelming  evidence  that  yet  any  hospital,  which  doesn't  pay  any 
funding  for  welfare.  In  the  long  run,  of  this  habit  though  profitable  to  certain  m-  taxes,  operates  m  the  red  for  $65  a  day.  I 
course.  It  all  works  out  to  the  same  thing:  dustrial  groups,  is  directly  responsible  for  say  It  must  be  poor  administration." 
one  can  pay  the  money  either  in  taxes  or  in  much  disease,  suffering,  and  medical  expense  if  the  analogy  were  true,  the  conclusion 
higher  health  Insurance  premiums.  But  in  jn  this  country.  would  be  correct.  But  tbe  hospital  is  not  a 
such  a  situation.  It  U  probably  more  efficient  one  can  only  conclude  that  the  American  hotel— and  in  any  case,  its  "hotel"  costs 
to  choose  one  or  tbe  other— and  the  trend  is  Medical  Association  has  not  considered  tbe  are  quite  reasonable  at  $6.96  a  day;  this  is 
toward  universal  health  insurance  in  this  interests  of  patients.  On  the  basis  of  its  rec-  approximately  half  the  cost  of  a  decent  mo- 
country,  unmistakably  Dr.  John  Knowles.  orj  ^  is  opposed  to  both  better  and  cheaper  tel  room  in  Boston.  The  charge  of  $5.82  for 
director  of  the  MGH,  notes  that  Americans  medical  care.  Its  only  commitment  is  to  the  food,  or  approximately  $1.70  a  meal,  la  equaUy 
are  required  by  law  to  arrange  Insurance  do<^tor'8  bank  account,  and  even  then,  it  reasonable,  especlaUy  when  one  considers 
for  their  cars;  why  should  they  not  also  makes  astonishing  errors  In  Judgment.  that  as  a  restaurant  the  hospital  must  pro- 
be required  to  arrange  health  Insurance  ror  i^  y^^j  i^  ^^j,  inaugural  address,  MlUord  vide  an  extraordinary  range  of  services,  in- 
tbemaelves?  q.   Rouse,   the    incoming   president   of   the  eluding  some  eight  special  diets. 

Sixth,  lest  private  health  Insurance  seem  ama.  deplored  the  growing  sentiment  in  this  The  true  hospital  costs — the  expenses  In- 
a  financial  panacea,  one  should  note  that  country  that  medical  care  was  a  right,  not  a  curred  in  a  hospital  but  not  in  a  hotel — 
private  companies  are  often  irrational  in  privilege.  His  opinion  was  not  well  received  are,  on  the  other  hand,  very  high.  They  ac- 
thelr  payment  procedures.  For  example,  for  by  an  angry  public,  and  later  presidents  have  count  for  90  percent  of  the  total  per-day 
many  years  one  could  not  collect  for  certain  been  more  clrcumsi>ect  in  voicing  their  views,  room  charge.  And  the  question,  really.  Is 
treatments,  such  as  tbe  setting  of  frnctures.  NDnetbeless,  it  Is  customary  for  AMA  pres-  whether  these  charges  are  reducible.  No  sen- 
unless  one  were  admitted  to  the  hospital,  at  idents  to  travel  about,  speaking  to  groups  sible  businessman  would  l>otber  to  try  to  get 
least  overnight.  Thus  a  p>erson  who  might  of  doctors,  applauding  what  they  call  "the  his  hotel  costs  below  seven  dollars  a  day; 
easily  receive  therapy  in  the  emergency  ward  phenomenal  growth  of  the  health  industry."  if  there  is  to  be  a  decrease  in  costs,  it  must 
and  be  sent  home  had  to  be  admitted  In  That  growth  cannot  be  questioned.  Per-  come  from  tbe  non-hotel  charges, 
order  to  receive  insurance  coverage.  This  ua-  sonal  consumption  expenditures  for  medical  These  in  turn  largely  reflect  the  increased 
necessary  admission  raised  the  total  cost  care  rose  from  $7.6  billion  in  1948  to  more  technological  capacity  of  the  hospital.  Mr. 
of  health  care,  and  ultimately  such  increases  than  $27  billion  in  1968,  and  more  than  $50  0'C<Mmor'8  example  Is  a  case  in  pwint:  mo«t 
are  passed  on  to  tbe  consumer  in  tbe  form  billion  in  1968.  By  1975,  It  is  expected  to  of  the  tests  performed  on  him  were  not  avall- 
of  higher  premiums.  Some  of  these  peculiar  reach  at  least  $100  billion.  This  is  the  sort  able  in  1925,  when  he  could  have  had  his 
payment  procedures  have  been  changed,  but  of  news  to  make  a  Wall  Street  broker  squeal  room  for  one  twenty-fifth  of  what  it  cost  him 
not  all.  with  delight.  But  medicine  is  a  service,  not  today.  The  maintenance  c<f  this  new  tech- 
Seventh,  the  American  medical  system  in  an  industry,  and  one  really  ought  to  look  nological  capability  costs  money;  and  to  b 
its  full  spectrum,  from  the  private  specialist's  at  it  as  a  service.  large  extent,  in  medicine  as  in  education,  law 
office  to  the  mtiniclpal  hospital  wards,  has  in  fact,  tbe  United  States  spends  more  of  enforcement,  sanitation,  and  a  variety  of 
never  been  able  to  structure  the  kind  of  its  gross  national  product  (6.2  percent)  on  other  services,  you  get  what  you  pay  for.  It 
competitive  situation  which  encourages  and  medical  care  than  any  other  country  In  the  you  are  going  to  enter  a  blgb-quallty  acute- 
rewards  economies.  Nor  has  American  medl-  world;  it  spends  a  larger  absolute  sum  than  care  facility  which  has  six  employees  (most 
cine  tried.  The  American  physician  has  l>een  any  other  country  in  the  world.  Yet  on  most  of  them  nonpbysiclans)  for  every  patient, 
grossly  irresponsible  in  nearly  all  matters  re-  objective  standards  of  health — infant  mor-  and  if  you  are  going  to  pay  these  employees 
lating  to  the  cost  of  medical  care.  One  can  tality,  life  expectancy,  and  so  on — It  Is  far  a  decent  wage,  then  your  care  will  be  ex- 
trace  this  irresponsibility  quite  directly  to  from  the  leader.  pensive.  (Tills  is  sometimes  easier  to  see  if  it 
the  American  Medical  Association.  Other  countries  are  doing  better,  and  most  is  taken  out  of  the  ho^ital  setting.  If  a  man 
For  the  past  forty  years,  the  American  Med-  of  them  have  some  form  of  socialized  med-  had  to  hire  six  secretaries  for  an  eight-hour 
leal  Association  has  worked  to  the  detriment  iclne.  The  United  States  is  extraordinarily  day,  at  $2.50  an  hour,  it  would  cost  him  $144 
of  the  patient  in  nearly  every  way  imagin-  backward  in  this  respect.  However,  many  »  day.  If  a  man  had  to  hire  two  gardeners 
able;  it  U  a  peculiarity  of  this  organizaUon  American  observers  have  looked  at  European  at  $4  an  hour,  for  a  single  eight-hour  day, 
tbat  it  has  also  worked  to  the  detriment  of  socialized  systems  and  have  come  away  it  would  still  cost  him  $64  a  day.)  If  you 
physicians  as  well.  shaking  their  heads;  and  there  U  a  wide-  «re  going  to  purchase  technological  hard- 
Dr.  James  Howard  Means  has  said:  "Its  spread  doubt  whether  any  European  sys-  ware,  malntam  it.  and  keep  it  up  to  date. 
Ideology  is  very  Uke  that  of  the  big  labor  tem  can  be  adapted  to  this  country.  Very  this  costs  money.  If  you  are  gomg  to  keep  the 
unions  ...  it  has  now  set  up  a  continuing  Ukely,  America  will  have  to  work  out  Its  own  hospital  in  continuous  operation  24  hours  a 
polittcal  action  committee  quite  Uke  those  system.  The  combination  of  group  insurance  day.  365  days  a  year,  this  costs  money. 
of  tbe  fighting  labor  unions.  Every  attempt  with  a  group-practice  system  seems  a  feas-  All  this  becomes  clear  in  the  Instance  of  • 
that  has  been  made  by  liberally  minded  ible,  economical,  and  practical  method,  ac-  simple  procedure  such  as  a  chest  X  ray.  A 
groups  to  Improve  medical  care  and  make  it  ceptable  both  to  doctors  and  patients.  private  radiologist  in  his  office  will  perform 
more  accessible  ...  the  AMA  has  attacked  Without  question,  the  notion  of  the  doc-  this  for  you  at  one  half  or  one  third  of  what 
with  every  increasing  truculenoe.  .  .  .  They  tor  as  a  legitlmato  fee-for-servlce  entre-  the  hospital  charges.  His  charge  largely  re- 
forget  perhaps  that  medicine  Is  for  the  peo-  preneur,  making  hU  fortune  from  the  mis-  fleets  the  fact  that  his  unit  can  operate  on 
pie,  not  for  the  doctors.  They  need  some  fortunes  of  his  patients.  Is  old-fashioned,  »n  elght-liour  day  and  a  forty-hour  week; 
enlightenment  on  this  point."  dUtasteful,  and  doomed.  It  is  onJy  a  question  other  coste,  such  as  equipment  and  supplies, 
Their  truculence  has  been  expensive.  In  of  time.  »'•  **»»  same.  In  medicine  today,  as  m  every 
terms  of  the  modern-day  cost  of  medical  Ultimatoly.  however,  it  U  not  useful  to  other  Industry  people  are  more  expensive 
care,  we  may  cite  the  foUowing  points.  Be-  lay  blame,  whether  on  physicians,  health  than  anything  else,  sixty-three  percent  of 
ginning  in  1930,  the  AMA  opposed  voluntary  Insurance  administrators,  politicians,  or  an  the  hospital  budget  now  goes  to  the  salaries 
health  insurance,  such  as  Blue  Cross.  In  1932.  apathetic  public.  For  they  all  seem  to  share  and  benefits  of  employees.  And  much  of  the 
it  opposed  prepaid  group-practice  clinics.  In  a  common  blindness,  a  total  fftilure  to  un-  rise  in  hospital  costs  is  dlrecUy  attributable 
1933,  it  began  a  successful  can^iaign  to  block  derstand  why  bo^ital  costs  are  rising.  to  tbe  demand  of  these  employees  tbat  they 
the  construction  of  new  medical  schools,  and  In  1967,  the  average  cost  of  a  hospital  not  be  forced  personally  to  subsidize  the 
limit  enrollment  in  those  already  in  existence,  room  In  America  increased  16  percent.  The  health  business  by  accepting  wages  incom- 
We  now  have  a  shortage  of  doctors.  More  re-  per-day   room   charge   is   the   largest   single  mensurate  with  similar  jobs  in  other  Indus- 


10568 


CONGRESSIONAL  RECORD  —  SENATE 


tries.  Tbelr  demands  are  Justified;  most  oi 
them  are  still  underpaid.  Their  salaries  wUl 
Increase  In  the  future. 

One  cannot,  however,  fairly  claim  that  hos- 
pitals are  superbly  efficient.  Especially  In  a 
teaching  hospital,  attention  to  the  medical, 
nonhotel  costs  is  less  central  than  one  would 
like  to  see.  One  can  argue  endlessly  atMut 
whether  t03  many  tests  are  ordered.  But 
certainly,  when  physicians  who  order  theae 
tests  don't  know  what  patients  are  charged 
for  them,  eyebrows  must  go  up.  Doctors  tend 
to  operate  on  a  "spare-no-expense"  philoso- 
phy, which  will,  eventually,  need  to  be 
tempered. 

But  more  fundamentally,  the  present  cost 
stnicture  of  the  hospital  seems  to  lead  to  a 
rather  old-fashioned  conclusion:  no  one 
should  go  there  unless  be  absolutely  has  to. 
If  a  diagnostic  procedure  can  be  done  on  an 
ambulatory,  outpatient  basU,  It  should  be; 
U  a  series  of  tests  and  X  rays  can  be  done 
outside  the  hospital,  they  should  be.  No  one 
should  be  admitted  unless  his  care  abso- 
lutely depends  upon  being  inside  the  boe- 
pltal;  no  one  should  be  admitted  unless  he 
requires  the  hour-to-hour  facilities  of  the 
bouse  staff,  the  nursing  staff,  and  tbe  lab- 
oratories. 

For  decades,  admission  to  the  boepltal  was 
necessary  because  there  was  no  other  facility 
available.  For  a  large  segment  of  the  popu- 
lation, care  was  either  given  in  the  hospital 
or  not  at  all;  and  the  hospital's  clinic  sys- 
tem was  a  poor  compromise,  with  hordes  of 
p&tlents  being  brought  in  to  wait  hours — 
sometimes  literally  days — to  have  relatively 
brief  tests  performed. 

There  Is  hope  that  satellite  clinics  will 
help  solve  the  problem;  one  study  of  a  satel- 
lite clinic  in  Boston  reported  that  there  were 
fewer  hospital  admissions  as  a  resxilt  of  the 
clinic's  work.  In  any  case,  alternative  facul- 
ties must  be  found,  because  it  Is  unlikely 
that  hospital  coots  will  ever  go  down.  The 
best  anyone  can  hope  to  do  Js  stabilize  them 
somewhere  In  the  neighborhood  of  $100  a 
diy.  This  makes  the  hospital  an  expensive 
place;  but  It  has  its  usee,  and  indeed  will 
be  an  economically  tolerable  place.  If  It  Is 
used  appropriately. 

Mr.  MURPHY.  Mr.  President.  As  a 
member  of  the  Health  Subcommittee,  I 
urge  the  enactment  of  H.R.  11102,  the 
Hospital  and  Medical  Facilities  Construc- 
tion and  Modernization  Amendments  of 
1969.  This  measure  would  extend  for  5 
years  the  Hill-Burton  program  of  grants 
for  hospital  construction  and  moderni- 
zation, establish  a  new  program  of  Fed- 
eral loan  guarantees  and  direct  loans  for 
health  facilltes,  and  provide  for  a  new 
program  of  project  grants  for  the  con- 
struction or  modernization  of  emergency 
rooms  of  general  hospitals,  communica- 
tion networks,  and  transportation  sys- 
tems. 

The  bill  before  the  Senate  today  builds 
on  the  successful  Hill-Burton  program. 
Since  its  enactment  In  1946  up  through 
June  30.  1969,  $3.41  billion  have  been 
expended.  These  Federal  funds  have  been 
more  than  doubled  by  State  and  local 
matching  dollars  equaling  $7.8  billion. 
The  total  national  effort  of  $11.9  billion 
has  resulted  in  the  construction  or  ex- 
pansion of  10,171  projects.  These  projects 
have  provided  442,000  inpatient  care  beds 
in  hospitals  and  nursing  homes  and  have 
provided  2,888  outpatient  facilities,  such 
as  public  health  centers,  diagnostic  and 
treatment  centers,  and  rehabilitation  fa- 
cilities. 


For  my  State  of  jCalifomia,  the  Hill- 
Burton  program  through  June  30,  1969 
has  helped  to  constiiuct  or  modernize  409 
projects  resulting  in  20,895  Inpatient 
beds,  139  outpatient  facilities.  Federal 
funds  of  $157.8  million  were  more  than 
quadrupled  by  $648.4  million  in  local  and 
State  funds  in  Caliiornia. 

While  great  progress  has  been  made, 
much  remains  to  be  done.  The  estimated 
need  reveals  the  magnitude  of  the  task 
ahead  and  the  importance  of  extending 
the  Hill-Burton  program,  if  we  are  to 
meet  the  urgent  heaflth  needs  of  our  peo- 
ple. T 

We  are  told  that  (here  is  a  need  today 
for  85.007  acute-care  hospital  beds,  893 
public  health  centess,  872  diagnostic  and 
treatment  centers,  a^d  164,430  additional 
long  term  beds.  Tl^e  estimated  cost  of 
meeting  these  needs  is  $5.3  billion.  Na- 
tional needs  for  mddernization  are  par- 
ticularly great,  with  estimates  indicating 
that  there  are  455,130  hospital  beds  need- 
ing such  modernization  at  a  price  tag  of 
$10.5  billion.  Thus,  the  need  for  modern- 
ization is  almost  double  that  of  new  con- 
struction, i 

Mr.  President,  \l  am  particularly 
pleased  that  the  aitiendment  offered  by 
the  Senator  from  N^w  York  (Mr.  Javits)  , 
which  I  cosponsored,  changing  the  pres- 
ent allocation  grant  funds  for  new  con- 
struction of  health  facilities,  was  adopted 
by  the  Labor  and  public  Welfare  Com- 
mittee. The  present  grant  program,  with 
the  exception  of  the  funds  for  moderniza- 
tion, allocates  fimd«  to  the  States  based 
on  population  and  per  capita  income 
squared.  It  is  my  understanding  that  the 
rationale  for  the  formula  when  the  pro- 
gram was  enacted  in  1946  was  that: 
First,  there  existed  no  actual  measure- 
ment of  health  facility  need  and  second, 
It  was  generally  felt  that  rural  America 
had  the  greatest  need  for  hospitals. 
Therefore,  the  Hill.Burton  Act  squared 
the  per  capita  income  factor  in  the  for- 
mula. This  had  the  effect  of  directing 
funds  to  the  poor  rural  States  where  the 
need  at  that  time  was  the  greatest. 

It  has  been  more  than  two  decades 
since  we  enacted  ttie  original  formula 
and  I  believe  it  is  presently  clear  from  the 
health  need  measurements,  which  are 
available  now,  that  the  country's  health 
needs  have  also  ctuiinged.  It  is  my  judg- 
ment that  the  foitnula  should  reflect 
these  changes  and  ttese  new  needs.  Thus, 
the  Javits-Murphy  amendment,  as  re- 
ported to  the  Senate,  rightly  eliminates 
the  squaring  of  per'  capita  income. 

It  can  be  demonstrated  that  there  is  a 
need  for  a  formula  ihange  by  examining 
what  has  happeneq  since  the  Hill-Bur- 
ton program  was  enacted  in  the  eight 
States  with  the  highest  per  capita  in- 
come as  contrasted  jwlth  the  States  with 
the  lowest.  During  she  past  two  decades, 
for  example,  the  e|ght  States  with  the 
lowest  per  capita  'income  have  made 
great  strides.  In  1948,  the  eight  lowest 
per  capita  income  States  averaged  2.61 
beds  per  1,000  population.  By  1966  these 
States  made  drainitic  gains  averaging 
3.93  beds  per  1,000  population.  During 
the  same  period,  the  eight  highest  per 
capita  income  States,  averages  showed 
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no  Improvement.  This,  in  1948,  these 
eight  highest  per  cap  ta  Incomes  States 
averaged  3.92  per  1,000  citizens  and  in 
1966  the  figiire  remaiified  the  same. 

For  my  State  of  C^ifomia,  the  need 
for  the  formula  change  is  even  more  dra- 
matic. In  1948  California  had  3.92  beds 
per  1,000  in  population.  By  1966,  Califor- 
nia had  fallen  behind  the  average  of  the 
eight  lowest  per  capita  income  States 
recording  only  3.5  hospital  beds  per  1,000 
population.  Interestihgly  enough,  this 
flgiire  only  matched  ^he  national  aver- 
age of  beds  per  1,000  population  of  all 
the  States  in  the  earl^  years  of  the  Hill- 
Burton  program. 

The  administration 
supported  the  formuli  change,  as  Under 
Secretary  Veneman  testified  before  the 
Health  Subcommittee 

today's  funds  to- 
tbe    original 
of  ao  years  ago. 


This  change  will  direst 
ward    today's    needs    Jvst    as 
formula  did  for  the  nee  Is 


recommended  and 


ed  With  Senator 
3hoUsm  Care  and 
ithorlzing  a  com- 


I  am  disappointed  nth  tbe  floor  for- 
mula change,  but  ]  imderstand  the 
realities.  Unfortunate]  y,  the  Senate  took 
a  very  parochial  view.  Once  again  It 
seems  to  me  that  individual  gains  and 
losses  rather  than  the  merits  prevailed. 

I  also  offered  an  amendment  on  behalf 
of  Senators  Javits  and  Hughes  and  my- 
self to  add  alcoholism  as  one  of  the 
priority  areas  for  States  to  consider  vm- 
der  the  Hill-Burton  program.  I  have 
been  interested  In  alcoholism  for  some 
time.  Alcoholism  is  the  fourth  major 
health  problem  in  ou^  Nation.  It  afflicts 
5  to  6  million  Americans.  In  my  State  of 
California,  there  is  estimated  to  be  1 
million  alcoholics.  Ctn  September  26, 
1969,  I  testified  befor^  the  Special  Sub- 
committee on  Alcoholism  and  Narcotics 
describing  the  magnitude  of  the  prob- 
lem. I  ask  imaninsioua  consent  that  the 
full  text  of  the  statemfent  be  printed  fol- 
lowing my  remarks. 

In  1967,  I  coautt 
Javits.  S.  1508,  the  Al^ 
Control  Act  of  1967, 
prehensive  program  tor  the  care  and 
control  of  alcoholism.!  We  were  success- 
ful in  having  parts  of  ijhls  comprehensive 
alcoholism  bill  incordorated  in  the  re- 
gional medical  bill,  now  Public  Law  90- 
574,  in  1968.  Last  year;  I  coauthored  two 
more  measures  on  the  subject  of  alco- 
holism— S.  1997,  the  Alcoholism  C&n 
and  Control  Act  of  1969,  and  the  admin- 
istration's bill,  S.  312ll  which  would  in- 
clude alcoholism  und^r  the  community 
mental  health  progralm.  I  was  pleased 
that  a  new  grant  program  for  alcoholism 
was  included  as  part  Of  the  Community 
Mental  Health  Centess  Amendments  of 
1969,  S.  2523.  The  riouse-Senate  con- 
ferees recently  reachejd  final  agreement 
on  this  measure. 

I  am  also  pleased  t\ 
us  authorizes  a  new 
grants  for  constructic 
tion  of  emergency  rooms  of  general  hos- 
pitals, communication  networks,  and 
transportation  systems.  There  has  been 
growing  use  of  emergency  rooms  across 
the  country,  and  in  many  parts,  the 
emergency  room  hasi  become  the  pri- 
mary contact  of  our  cJHaens.  Figures  ta- 


\i  the  bill  before 

rogram  of  project 

and  modemiza- 
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dicate  that  use  of  emergency  rooms  has 
doubled  and  tripled  in  recent  years.  Also 
this  section  authorizes  assistance  for  ade- 
quate communication  and  transporta- 
tion, systems.  Tbe  speed  and  the  quality 
of  the  response  can  be  the  difference 
between  life  and  death. 

I  also  support  Utle  V  of  the  bill,  which 
provides  for  a  1  percent  set-aside  in 
health  programs  for  health  evaluation 
purposes.  I  have  been  a  strong  advocate 
of  closer  monitoring  and  evaluation  of  all 
Federal  programs,  and  I  believe  this  is 
a  desirable  feature. 

Mr.  President,  our  Nation  faces  health 
care  problemis  of  great  complexity  and 
magnitude.  President  Nixon,  Secretary 
Pinch,  and  Dr.  Egeberg  have  all  expressed 
grave  concern  with  what  many  feel  has 
already  reached  crisis  proportions.  In 
fact,  Secretary  Rnch  and  Dr.  Egeberg,  In 
assessing  the  Nation's  health  care  chal- 
lenge, opened  a  recent  report  to  the  Pres- 
ident with  these  words: 

This  nation  is  faced  with  a  breakdown  In 
the  delivery  of  health  care  unless  Immediate 
and  concerted  action  is  taken  by  govern- 
ment and  tbe  private  sector. 

I  believe  that  the  bill  before  the  Sen- 
ate today  holds  great  promise  in  attack- 
ing many  of  our  urgent  problems.  To- 
day's tight  money  market  has  caused 
capital  financing  problems  for  hospitals 
as  they  attempt  to  bring  their  facilities 
up  to  date.  The  bill  before  us  extending 
the  grant  program  and  providing  for  ad- 
ditional sources  of  revenue  through  di- 
rect loans,  interest  subsidies,  and  guar- 
anteed loans  should  help  in  this  respect. 
We  also  have  the  problem  of  utilization 
of  costly  inpatient  facilities  because  fre- 
quently less  expensive  facilities  providing 
long-term  care,  outpatient  service,  and 
rehabilitation  are  not  available.  The  l^'s 
provisions  giving  special  priority  to  gen- 
eral hospitals  where  extended  care  fa- 
cilities are  available  to  patients  either  as 
part  of  the  hospital  or  through  a  nearby 
facility,  and  the  bill's  provisions  increas- 
ing grants  for  these  si)ecialized  facilities 
hopefully  will  reduce  tbe  pressures  on 
acute-care  hospitals  and  at  the  same 
time  bring  about  great  economy  and  effi- 
ciency in  the  delivery  of  health  care. 

Also  we  have  had  the  problem  of  tin- 
necessary  dupUcatloQ  of  facilities.  To 
help  prevent  this,  the  bill  provides  that 
the  Federal  share  may  be  increased  at 
the  option  of  State  agencies  by  20  per- 
cent for  those  projects  which  would  assist 
in  reducing  the  cost  of  delivering  care  or 
otherwise  improving  the  capabilities  of 
delivering  health  facilities.  An  example 
would  be  a  hospital  providing  on  a  shared 
basis  with  another  hospital.  Another 
major  problem  to  which  the  bill  ad- 
dresses itself  is  the  lack  of  health  facili- 
ties in  urban  and  rural  poverty  areas 
where  the  local  resources  are  simply  not 
available.  Tbe  bill  would  permit  the  Fed- 
eral share  of  projects'  cost  to  be  up  to 
90  ];>ercent  for  projects  having  a  poten- 
tial of  reducing  health  care  cost  or  proj- 
ects serving  poverty  areas. 

I  was  also  pleased  to  cooponsor  the 
Domlnlck  amendment  adopted  today  re- 
quiring a  report  in  90  days  and  an- 
nually thereafter  on  the  health  conse- 


quences of  marihuana.  Because  of  the 
dearth  of  knowledge  on  the  subject  I  be- 
lieve this  most  important.  This  study  is 
KJmilftr  to  the  one  required  for  cigarettes. 

Mr.  President,  I  have  merely  touched 
on  some  of  the  highlights  of  the  bill.  I 
do  believe  that  the  bill  is  an  effort  to  face 
up  to  some  of  the  Issues  confronting  the 
Nation  in  the  health  area  and  seeks  to 
find  new  approaches  for  resolving  some 
of  our  health  care  problems.  Over  the 
years.  Hill-Burton  has  been  recognized 
for  its  many  achievements  in  hospital 
planning  and  construction.  By  renewing 
and  ex];>anding  the  program,  there  is 
every  reason  to  believe  that  the  program 
will  reach  even  greater  heights  In  the 
years  ahead. 

Mr.  President,  I  ask  unanimous  con- 
sent that  statistics  showing  California's 
need  for  HUl-Burton  be  printed  in  the 
Record. 

There  being  no  objection,  the  statistics 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mr.  Chairman  and  my  distinguished  Col- 
leagues, I  would  like  to  take  this  opportunity 
to  welcome  tbe  Subcominlttee  to  the  great 
State  of  California  and  to  tell  you  bow  much 
I  appreciate  the  attention  this  Subcommittee 
has  given  to  two  of  tbe  most  pressing  and 
important  problems  which  face  the  future  of 
our  nation  today. 

At  yesterday's  bearings,  the  focus  quite 
projierly  was  placed  on  tbe  dangerous  de- 
struction resulting  from  the  presently  wide- 
siM-ead — and  still  spreading,  may  I  say — use 
of  drugs  and  narcotics. 

Today  your  agenda  wlU  focus  attention  on 
witnesses  whom  I  am  certain,  will  reiterate 
what  most  of  us  already  know  and  under- 
stand: tbe  evil,  moral  and  physical  erosion 
and  general  destruction  caused  by  alco- 
holism. 

Alccdiollsm  is  a  major  beelth  problem,  botb 
In  our  state  of  California  and  tbe  entire  na- 
tion. It  is  BO  serious  that  it  is  now  the  na- 
tion's fotu-th  leading  health  problem.  Only 
heart  disease,  mental  lUness  and  cancer  rank 
ahead  of  alcoholism. 

Alcoholism  is  clearly  a  most  tragic  dis- 
ease, and  I  am  sure  that  many  of  us  have 
seen  at  first  hand  tbe  destruction  and  desti- 
tution it  can  cause.  It  Is  estimated  that  there 
are  five  to  six  million  Americans  afflicted  with 
this  disease  and  that  a  minimum  of  250,000 
are  added  to  the  ranks  each  year. 

In  California  one  million  individuals  are 
estimated  to  have  an  alcohol  problem.  The 
state  already  leads  the  country  In  this  dis- 
ease and  alarmingly  their  numbers  are  in- 
creasing at  a  rate  more  rapidly  than  the 
State's  population.  By  1971  it  is  estimated 
that  the  number  will  Increase  to  one  million, 
three  hundred  thousand. 

The  cost  of  alcoholism  In  terms  of  doUars 
is  astronomical  and  a  luxury  we  can  no  long- 
er afford,  but  the  cost  In  terms  of  bvunan 
suffermg  Is  even  greater,  and  gives  all  tbe 
more  urgency  to  the  determination  of  this 
Subcommittee  to  find  answers  where  we  have 
only  encountered  problems  In  tbe  past. 

We  have  no  way  of  knowing  the  number 
of  Uvea  lost,  dreams  shattered,  talents  de- 
stroyed, families  broken,  marriages  ended, 
and  successful  careen  crushed  because  of 
alcoholism.  There  is  no  way  we  can  com- 
pletely compute  tbe  total  of  destruction 
brought  about  each  year  by  this  dread 
disease. 

We  do  have  estimatea  of  what  alcoholism 
costs  in  America.  American  mduarty.  tor  ex- 
ample, which  until  the  late  forties  refused  to 
recognize  the  "problem  with  alcohol"  now 
realizes  the  tremendous  doUars  lost  each  year 


as  a  result  of  alcohol -associated  absenteeisxa 
and  reduced  worker  efficiency.  At  long  las^^ 
they  began  to  realise  the  real  problem  that 
must  be  faced  and  somehow  resolved.  For 
Instance,  it  is  estimated  that  the  cost  t« 
Industry  is  well  over  two  billion  dollars  yearly 
and  two  hundred  American  companies  have 
now  Instituted  programs  aimed  at  coping 
with  the  problem.  A  more  updated  figure  la 
California  places  tbe  cost  to  California  in- 
dustry within  tbe  state  at  $750  million. 

Lately  we  have  heard  a  great  deal  about 
crime  in  the  streets  and  rampant  lawbreak- 
ers. Mr.  Chairman,  I  point  out  that  there  it 
a  tremendous  amount  of  evidence  connecting 
excessive  drinking  and  the  resulting  drunk- 
enness with  the  crime  rate.  The  National 
Crime  Commission  reported  that  in  1965  one 
out  of  the  three  arrests,  or  a  total  of  two 
million  persons,  were  arrested  for  misde- 
meanors on  drunkenness.  Certainly  the  cost 
to  the  American  taxpayers  for  the  arrest, 
trials,  and  for  the  detention  periods  in  jail 
must  run  into  millions  of  dollars  more  each 
year. 

With  tbe  already  too  great  burden  on  our 
courts  and  law  enforcement  officers,  we  mu^ 
find  some  way  to  relieve  this  burden  and. 
Indeed,  we  would  If  we  could  discover  the 
means  to  prevent  alcoholism,  or  even  reduce 
it.  or  begin  to  provide  alternate  methods  c( 
dealing  with  men  afflicted  and  affected  by 
this  disease. 

Accidents  on  our  highways  cost  tbe  coun- 
try nine  billion  dollars  annually. 

Prior  to  this  year,  I  was  a  member  of  the 
Senate  PubUc  Works  Committee  which 
helped  to  write  some  of  the  legislation  deal- 
ing with  highway  safety  problems.  Appalled 
as  everyone  is  with  the  astronomical  costs  in 
connection  with  these  problems — I  supported 
this  safety  legislation  which  was  primarily 
addressed  to  improving  the  safety  of  roads 
and  vehicles.  At  the  same  time  I  was,  and 
remain,  concerned  about  what  we  sometlmcB 
refer  to  as  "the  nut  behind  the  wheel,"  tat 
When  a  driver  has  been  drlnldng  he  threatens 
tbe  safety  not  only  of  himself  and  those 
riding  with  him  but  also  the  sober  and  un- 
suspecting motorist  on  the  road. 

The  PubUc  Health  Service  has  estimated 
that  alcohol  contributed  to— or  la  associated 
with — the  cause  of  flifty  per  cent  of  fatal 
motor  vehicle  accidents. 

In  California  alone,  I  understand  that 
forty-six  thousand  people  were  Injured  and 
fifteen  hundred  killed  as  the  result  of  driv- 
ing under  the  influence  of  alcohol. 

Such  unnecessary  carnage  on  otir  high- 
ways must  be  stopped.  I  personally  urged  the 
State  Legislatures  to  get  tough  in  this  area — 
for  it  is  clear  that  when  a  driver  Is  drinking 
he  is  botb  daingerous  to  himself  and  to  his 
fellow  citizens. 

In  California,  alcoholism  is  the  tenth  lead- 
ing cause  of  death.  For  individuals  in  the 
most  productive  ages  of  20  through  40.  one- 
third  of  all  death  results  from  alcohol. 

And  this  is  another  point,  Mr.  Chalrmaa. 
that  I  would  like  to  emphastze  because  I  do 
not  beUeve  It  Is  generally  known  or  under- 
stood by  the  American  public,  and  that  Is 
that  the  Ufe  expectancy  of  an  alcoholic  Is 
usually  ten  to  twelve  years  below  the  gen- 
eral average. 

As  a  member  of  the  Senate  Subconunlttee 
on  Health.  I  have  a  deep  Interest  in  alco- 
holism and  its  111  effects — a  subject  which  I 
think  has  been  neglected  too  long  in  this 
country.  And  I  was  pleased  to  have  co-spon- 
sored with  Senator  Javits  and  others,  S.  150a, 
a  bill  aimed  at  Initiating  programs  for  tbe 
care  and  control  of  alcoholism.  Haturally,  W 
a  conferee  on  tbe  regional  medical  program 
to  which  this  alcoholism  program  was  added. 
I  was  pleased  that  several  parts  of  S.  150B 
were  included  in  the  final  measure.  Tbe  na- 
tion thus  started  to  do  what  we  must  do-t- 
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deal  with  the  growing,  unbearable,  and  costly 
problem.  Building  on  this  beginning,  I  again 
this  year  Joined  Senator  Javlts  In  Introduc- 
ing S.  1997 — the  Alcoholism  Care  and  Con- 
trol Act  Of  1969.  This  bin  I  hope  wUl  do 
much  to  advance  the  nation's  methods  of 
treatment  and  cure  of  alcoholism. 

It  would  establish  a  division  of  alcoholism 
and  alcohol  problems  within  the  National 
Institutes  of  Mental  Health.  It  would  pro- 
vide incentive  grants  for  the  construction, 
stafOng  and  operation  of  treatment  and  pre- 
ventive programs.  And  it  would  provide 
grants  for  public  education  which  are  so 
badly  needed.  It  would  authorize  purpose 
grants  for  training  and  material  develop- 
ment. It  would  provide  scholarship  grants 
to  meet  critical  manpower  shortages  in  the 
area — specialists  who  have  a  complete  un- 
derstanding of  the  problems  and  first-rate 
training  In  how  to  cope  with  them.  It  would 
establish  regional  centers  for  research  in 
alcoholism. 

Thus,  I  urge  this  Subcommittee  to  take 
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early  and  favorable  acticfi  on  S.  1907.  As  we 
all  know  the  stakes  tut  very  high  in  this 
nation's  battle  against  alcoholism.  The  total 
cost  to  my  State  of  Ca|fornla  each  year  la 
a  staggering  one  billion  dollars,  and  I  think 
there  are  better  ways  pi  which  we  could 
spend  this  money. 

For  Lo6  Angeles  County — where  we  are 
today  holding  these  heaklngs,  a  1964  study 
showed  alcoholism  costing  $27  million.  It  Is 
now  believed  that  the  :oet  to  the  county 
would  approach  950  million. 


CALIFORNIA:  TOTAL  HILL-BURTON 
BY  TYPE  OF  FACILITY,  JULY  1, 


PROJECTS  APPROVED 
1947-NOV.  30,  1969 


So,  Mr.  Chairman,  Los 
State  of  California  and 
elates   the   efforts    that 


hngeles  County,  the 
the  nation  appre- 
fou   and   the   other 


members  of  this  Subcoo  imlttee  are  putting 


forth  in  attempting  to 
spotlight  on  these  two 
drug  addiction  and  the 
alcoholism.  And  I  must  liope  that  as  a  result 
of  your  efforts  and  the  lifforts  of  this  Com- 
mittee we  may  soon  be  a  ble  to  show  positive 
advance  and  the  preven:.lon  and  treatment 
in  both. 


CALIFORNIA:  HILL-BURTON  PROJECTS  APPROVED  FOR  GENERAL  HOSf  TALS  AND  LONG-TERM  CARE  FACILITIES.  FISCAL  YEARS  1965« 


Numbtrol— 


Fiscal  year 


Projects     Beds  provided 


Total  cost        Federal  share 


General  hospitals 
19(5 

mn 

MI7.. 

1«> 

im 

To« 


954 
740 
896 


SZ7.464,2S9 
24,829.652 
28.388,145 


87,247,657 
6,339.676 
6,960,088 


6 

I'M 

41,966,750 
58,778,829 

7,877,364 

14 

14,262,877 

46 

S.155 

181.427.635 

42.687,662 

I  ing 


>  Includes  skilled  nursing  homes,  long-term  car*  units  o(  hospitals,  and  chronic  disease  hospitals. 
CALIFORNIA:  EXISTING  AND  NEEDED  INPATIENT  AND  OUTPATIENT  FACILITIES,!  AS  REPORTfo  IN  HILL-BURTON  STATE 

PLAN  FOR  1969  FISCAL  YEAR 


Number  existing 


Category 


Non- 
Total  Contorming!  conforming  ^ 


Toll 
nteded 


Facilities; 

General  hospitals 

Long-term  care  facilities* 

Tuberculosis  (Kilities 

Public  health  centers: 

Primary 

Auxiliary 

Diagnostic  or  treatment  centers  (outpatient). 

Rehabilitation  facilities,  comprehensive 

Beds: 

General  hospitals 

Long-term  care  facilities* 

Tuberculosis  Ixilities 


534 

1,271 
32 

9S 
119 
178 

16 

67,902 

88,356 

2.613 


36 
93 


9| 
11 
36 

1 


56,614 

77.886 

1,453 


11,288 

11,470 

1,160 


67,75 

82,23: 

2,071 


Num-      Bed ; 
ber  of       pro 
Type  of  facility         projects      vide< 


focus  the  national 
pressing  subjects — 
horrible  disease  of 


Total 413 

General  hospitals 205 

Long-term  care 

lacilities' 60 

Mental  hospitals .  10 

Tuberculosis  hospitals.  I 

Diagnostic  or  treat- 
ment centers  (out- 
patient)    .     .  37 

Rehabilitation  facili- 

lies 25 

Public  health  centers..  75 


21,21  i    8666,119      $162,036 


17,51!      486,334       116,051 


3,291 

331 

7: 


■  Includes  skilled  nursing  homes,  I  Hig-term  care  unib  of 
hospitals,  and  chronic  disease  hospitals 


Source:  Health  Services  and 
Health  FKilities  Planning  and 
Program  Planning  and  Analysis. 


Number  of— 


Fiscal  year 


Projects     Beds  provided 


term  care  facilities: 

1965 

1966 

1967 

1968 

1969 


482 
130 
110 
42 
302 


J12. 
3, 
3. 
I, 
5. 


Total. 


1.066 


Total  Federal 
cost  share 
(thou-  (thou- 
sands) sands) 


61.600         14,412 
7,  388  2,  340 

1, 025  298 


39,375         10,255 


35,168 
35,229 


9,356 
9,324 


Menlil  Health  Administration 
Construction  Service,  Office  of 


Tot  I  cost        Federa.  share 


287 
,439 

,077 
,474 
,980 


83,067,531 

1,025,845 

559.052 

259, 4«S 

1.334,537 


25,5:3,257 


6,246.450 


To  be 
added 


To  be 
modernaed 


3 
35 


189 
3 

3,670 
2,843 


61 
56 
15 

26 

61 

62 

1 

8,778 

6,237 

878 


« Excludes  Federal  iMilities.  ..i  j       .    ■  ^     ^ 

>  Represents  classification  by  the  Slate  agency  as  conforming  or  nonconlorming  to  minimum  standards  relabng  to  construction 
and  patient  safety.  ,  _   .        ......         .,.    .. 

>  Itepresents  the  total  number  ol  facilities  and  beds  needed  over  the  next  5  years.  Bed  need  based  on  3  iKtors:  utiluation  ex- 
perience; population,  projected  5  years;  and  an  optimum  occupancy  rate.  ' 

<  Includes  skilled  nursing  homes,  chronic  disease  hospitals,  and  long-term  care  units  o(  hospitals. 

Note;  While  many  ol  the  "service  areas"  delineated  by  the  State  agency  for  planning  health  lacilitiet  need  additional  beds,  some 
areas  curiently  have  "excess"  beds.  Thus,  State  totals  of  existing  beds  and  facilities  plus  those  to  b^  added  may  exceed  the  total 
estimated  need. 

Source:  Health  Services  and  Mental  Health  Administration,  Health  Facilities  Planning  and  Construcfon  Service,  Office  of  Program 
Planning  and  Analysis. 


CALIFORNIA:  GENERAL  HOSPITALS  AND  LONG-TEKM  CARE 
FACILITIES,  1966  AND  1969  ' 


ucfo 


Percentage 

Type  of  facility 

1966 

1969 

change 

General  Hospitals: 

Total  existing  beds.. 
Conforming  beds... 

62,290 

67,902 

-1-9.0 

48,350 

56,614 

-1-17.1 

Beds  to  be  added... 

1,071 

3,670 

-1-242.7 

Beds  to  be 

moderniied 

9,959 

8,778 

-11.9 

Long-term  care 

facilities:; 

Total  existing  beds.. 
Conforming  leds... 

69,246 

89,356 

■f29.0 

54,747 

77,886 

-f-42.3 

Beds  to  be  added  . . 

878 

2,843 

-1-223.8 

Beds  to  tx 

modernized 

5,539 

6.237 

-1-12.6 

Population  used 

17,749,000 

18, 793, 000 

-1-5.9 

The  PRESroiNG  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment,  as  amended,  and 
third  reading  of  the  bi)l. 

The  committee  ,  amendment,  as 
amended,  was  ordered  to  be  engrossed 
and  the  bill  to  be  re«d  a  third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFIC^ER.  The  bill 
having  been  read  the  ^ird  time  the  ques- 
tion is,  Shall  the  bill  pfiss? 

Bto.  YARBOROUGH.  Mr.  President,  I 
suggest  the  absence  of  a  quorum.  It  is 


ask 


■As  reported  in  Hill-Burton  State  plan  tor  1966  and  1969 
fiscal  years.  1966  plan  reflects  1964  amendments  and  the  revised 
procedures  tor  evaluating  lacilities  and  determining  beds  needed 
and  beds  requiting  modernization. 

-Includes  skilled  nursing  homes,  long-term  care  units  ol 
hospitals,  and  chronic  disease  hospitals. 


for  the  yeas  and 


our  Intention  to 

nays  on  the  bill. 

The  PRESIDING  0PFICER.  The  clerk 
will  call  the  roU. 

The    assistant   leg^lative    clerk   pro- 
ceeded to  call  the  roll. 


Mr.  YARBOROUGH.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered! 

Mr.  KENNEDY.  Mr.  President,  today 
the  Senate  is  debating  what  I  believe  will 
be  the  single  most  important  piece  of 
Federal  health  legislation  that  will  come 
before  the  91st  Congress— the  Hill-Bur- 
ton Amendments  of  1970i 

Twenty-four  years  a^o  this  summer, 
as  the  Nation  was  winding  down  its  Mili- 
tary Establishment  at  the  end  of  World 
War  n.  President  Truman  signed  into 
law  the  Hill-Burton  Act  to  promote  hos- 
pital construction  in  the  United  States. 
The  act  had  been  conceived  during  the 
early  years  of  the  war  by  the  Senate 
Subcommittee  on  War  Time  Health  and 
Education.  After  its  enactment,  it  be- 
came one  of  the  most  popular  and  suc- 
cessful pieces  of  matching  Federal  grant 
legislation  In  the  Nation's  history.  In 
large  part,  the  success  of  the  act  in  ita 
early  years  was  attributable  to  the  imagi- 
nation and  foresight  of  the  original  sub- 
committee in  assessing  tfie  major  health 
needs  of  America  a  generation  ago. 
Since  1946,  the  Hill-Burton  Act  has  l>een 
periodically  extended,  but  without  the 
sort  of  major  reorientation  that  has  be- 
come increasingly  necessary  in  recent 
years.  Today,  the  Senate  is  challenged 
to  demonstrate  the  same  foresight  and 
perception  for  present  d6y  America  that 
our  predecessors  demoiistrated  in  1946. 

Perhaps  the  most  obvi6us  unmet  need 
has  been  the  xirgent  crisis  of  cur  munici- 
pal hospitals.  Today,  as  Ithe  hearings  be- 
fore the  Senate  subGommittee  made 
clear  last  June,  one  of  lihe  most  desper- 
ate aspects  of  our  curr;nt  health  crisis 
is  the  deplorable  cond  tion  of  the  big 
city  hospitals  in  the  Nat  on's  major  met- 
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ropolltan  areas.  In  part,  the  serious 
needs  of  these  hospitals  are  bypassed 
by  the  Hill-Burton  Act,  because  fimds 
made  available  for  hospital  construction 
under  the  act  have  been  allocated  in  ac- 
cord with  a  formula  that  fails  to  dis- 
tribute the  money  to  areas  of  greatest 
need. 

At  the  time  the  Hill-Burton  Act  was 
signed  into  law,  there  were  no  precise 
measures  of  the  need  for  hospital  con- 
struction in  the  Nation.  The  best  avail- 
able measure  was  the  need  for  health 
facilities — greatest  in  areas  of  low  per 
capita  Income.  As  a  result,  the  orig- 
inal legislation— unchanged  since  the 
begliming — allocated  hospital  construc- 
tion funds  to  the  States  on  the  basis  of 
a  formula  whose  sole  factors  were:  First, 
population,  and  second,  per  capita  In- 
come squared.  The  second  aspect  of  the 
formula  is  the  so-called  squaring  fac- 
tor, the  factor  that  has  been  the  sub- 
ject of  increasingly  intense  controversy 
in  recent  years. 

To  be  sure,  the  original  Hill-Bui'toa 
formula,  with  its  squaring  factor,  gen- 
erated a  significant  development  of  new 
health  facilities  in  areas  where  they 
were  obviously  needed  in  the  early  years 
of  the  act.  Today,  however,  we  know 
that  per  capita  income  is  no  longer  the 
best  or  most  reliable  measure  of  the 
need  for  health  facilities.  Yet.  more  than 
a  decade  after  far  more  accurate  meas- 
ures of  need  had  been  developed,  we  in 
Congress  have  continued  to  permit  con- 
struction funds  to  be  distributed  in  ac- 
cord with  an  obsolete  formula  that  falls 
to  recognize  the  contemporary  need. 

The  consequences  have  been  alarming, 
loo  often,  scarce  Federal  funds  for  hos- 
pital construction  have  been  poured  into 
areas  with  Uttle  need.  Too  often  today, 
we  see  vast  new  community  hospitals 
f  Lill  of  empty  new  beds  in  rural  and  sub- 
urban areas,  while  city  hospitals,  built  at 
the  tMTD.  of  the  century  or  even  earlier, 
struggle  to  provide  health  care  in  de- 
plorable conditions  to  those  of  otu*  citi- 
zens who  can  least  afford  it. 

Any  one  of  us  who  visited  a  municipal 
general  hospital  in  recent  years  knows 
the  intense  problems  they  face  in  seeking 
to  spread  the  benefits  of  our  medical 
revolution  to  all  our  people.  In  my  own 
State,  Boston  City  Hospital  is  an  elo- 
quent and  depressing  tribute  to  the  short 
sightedness  of  Federal,  State,  and  local 
governments  in  providing  health  care  to 
their  people. 

Last  Jsjiuary,  Boston  City  Hospital  lost 
its  accreditation,  and  the  hospital  was 
plunged  even  deeper  into  its  crisis  of 
health  care.  Although  the  accreditation 
is  likely  to  be  regained  this  spring,  the 
problems  of  the  hospital  obviously  can- 
not be  resolved  that  quickly.  The  most 
immediate  need  is  for  new  sources  of 
fluids,  and  new  methods  of  financing 
health  care.  This  is  the  approach  the 
Senate  Subcommittee  on  Health  has 
sought  to  develop  in  its  amendments  to 
the  Hill-Burton  Act.  which  the  Senate  is 
debating  today.  One  of  the  princli>al  rea- 
sons that  this  legislation  has  now  come 
to  the  Senate  floor,  with  so  many  uaeftd 
innovations  in  Federal  financial  assist- 
ance for  health  facilities,  is  that  prob- 


lems like  those  of  Boston  City  Hospital 
are  common  to  every  State. 

Indeed,  in  many  respects,  the  obsolete 
Hill-Burton  formula  stands  as  the  sym- 
bol of  our  f  allLUT  to  meet  the  needs  that 
have  arisen  in  almost  all  parts  of  the 
Nation.  It  is  no  secret  that  a  principal 
reason  for  the  administration's  proposal 
to  abandon  Hill-Burton  formula  grants 
was  the  conviction  that  the  existing 
formula  was  unfair  and  that  it  faUed  to 
recognize  the  obvious  health  needs  of 
the  Nation. 

The  "ideal"  formula  for  allocating 
Hill-Burton  construction  fimds  would  be. 
in  my  opinion,  a  formula  based  on  three 
factors:  First,  population;  second,  per 
capita  income;  and  third,  need  for 
health  facilities.  Under  such  a  formula 
each  of  the  factors  would  be  weighted 
equally.  Unfortimately,  the  Senate  com- 
mittee established  a  compromise  formula, 
under  which  funds  would  be  allocated 
under  the  old  formula  for  fiscal  year 
1970,  and  imder  the  "ideal"  formula  for 
funds  appropriated  in  subsequent  fiscal 
years  in  excess  of  the  amount  appro- 
priated for  1970.  In  effect,  the  committee 
proposed  a  "grandfather  clause"  to  in- 
sure that  no  State's  Hill-Burton  con- 
struction funds  would  be  reduced  be- 
neath their  present  level. 

More  recently.  Senator  Jacob  Javits 
and  I  have  attempted  to  devise  a  more 
satisfactory  compromise,  one  that  takes 
greater  accoimt  of  existing  need,  even 
for  present  appropriations.  The  formula 
we  are  proposing  is  based  on  the  three 
factors  of  the  "ideal  formula,"  with  two 
modifications : 

First,  we  retain  the  squaring  of  per 
caiirita  income;  second,  we  weigh  the 
three  factors  in  the  following  manner: 
40:  40:  20;  based  on  population,  per 
capita  income  squtu-ed,  and  need  for 
health  facilities. 

With  due  consideration  for  the  circimi- 
stances  and  the  pcditical  reaUties  of  the 
problem,  I  believe  that  this  formula  rep- 
resents a  major  step  forward  toward  our 
goal  of  providing  a  fair  distributi(»i  of 
health  funds  in  areas  where  they  are 
needed  most. 

In  addition  to  what  I  feel  is  a  satis- 
factory resolution  of  the  formula  issue, 
there  are  also  a  number  of  other  highly 
significant  provisions  worth  noting  in 
the  committee  bin. 

The  committee  has  proposed  major 
new  programs  of  loan  guarantees  to  pub- 
lic and  nonprofit  private  health  facili- 
ties. In  the  case  of  public  facilities,  a 
program  of  direct  loans  at  low  interest 
rates  is  also  established.  In  the  case  of 
private  health  facilities,  the  loan  guar- 
antees are  also  accompanied  by  a  sub- 
stantial Federal  interest  aubsic^.  These 
provisions  represent  a  major  response  by 
the  committee  to  the  need  for  greater 
Federal  assistance  for  health  facilities 
at  a  time  increasing  FedenU  badget 
stringency.  We  know  that  the  funds 
available  for  direct  Federal  grants  eirapls 
will  not  do  the  job.  Therefore,  the  com- 
mittee has  soiight  new  methods  of  fi- 
nancing that  do  not  rely  on  the  direct 
grant  route. 

It  may  well  be  that  better  and  more 
appropriate  methods  of  financing  can  be 
devised.  The  amendment  of  the  Senator 


from  Colorado  (Mr.  DoiomcK)  will  be 
an  imaginative  mechanism  to  enable 
HEW  to  sell  federally  backed  obligations 
to  finance  public  hospital  construction 
and  the  construction  of  other  public 
health  facilities.  The  great  virtue  of  this 
approach  is  that  it  enables  new  Federal 
financial  assistance  to  be  made  available 
to  local  governments  without  taking  the 
rather  serious  step  of  providing  Federal 
guarantees  for  tax  exempt  bonds. 

Last  year,  one  of  the  major  issues  in 
the  tax  reform  bill  was  the  need  to  de- 
velop new  methods  of  Federal  financial 
assistance  to  State  and  local  govern- 
ments. I  and  a  number  of  other  Senators 
supported  the  proposal  of  the  House 
Ways  and  Means  Committee  to  provide 
a  Federal  interest  subsidy  to  State  and 
local  governments  willing  to  forgo  the 
privilege  of  issuing  tax  exempt  bonds. 
Unfortunately,  the  merits  of  this  pro- 
posal were  lost  in  the  storm  of  criticism 
that  met  other  provisions  in  the  House 
bUl,  which  would  have  imposed  a  direct 
Federal  tax  on  previously  tax  exempt 
State  and  local  obligations.  I  therefore 
welcome  the  new  approach  to  financing 
health  facilities  that  Senator  DoimncK 
is  proposing.  As  I  have  already  indicated, 
my  only  reservation  is  that  we  in  Con- 
gress are  now  tending  to  create  a  prob* 
lem  caused  by  the  proliferation  of  Fed- 
eral agency  bonds  to  support  desirable 
public  services.  We  have  given  too  little 
attention  to  the  implications  of  these  new 
methods  of  financing  on  the  overall  Fed- 
eral budget  and  on  other  Federal  pro- 
grams. I  am  hopeful,  therefore,  that  Con- 
gress will  see  fit  to  conduct  a  general 
study  of  this  problem,  so  that  we  may 
have  the  advantage  of  a  coordinated  ap- 
proach to  these  problems  wherever  thej 
exist.  ' 

In  another  major  series  of  provisions, 
the  bill  provides  new  incentives  for  the 
development  of  a  wide  rtmge  of  innova- 
tive health  facihties  and  programs.  It  es- 
tablishes a  special  program  of  project 
grants  for  the  construction  and  mod- 
ernization of  emergency  rooms  in  gen- 
eral hospitals,  inclading  the  develop- 
ment of  modem  transportation  systems 
and  communication  systems  for  use  in 
connection  with  the  emergency  facilities. 

In  addition,  the  bill  creates  a  series 
of  new  provisions  to  encourage  the  de- 
velopment of  outpatient  facilities.  These 
facilities  have  enormous  potential  for 
bringing  better  preventive  care  to  our 
citizens,  and  thereby  easing  the  heavy 
burden  we  currently  place  on  oiu"  acute 
care  facilities.  A  highly  significant  proj- 
ect of  this  type  has  already  been 
launched  by  Boston  City  Hospital.  The 
bill  also  provides  new  incentives  for 
projects  which  seek  to  reduce  the  cost  of 
health  care  throu^i  the  use  of  shared 
facilities  and  free-standing  outpatient 
care  facilities,  including  neighborhood 
health  centers. 

Finally,  the  bill  provides  substantially 
increased  Federal  fonding  for  healtU 
projects  in  vaban  and  rural  povertj 
areas.  One  of  the  greatest  tragedies  ot 
our  vaunted  health  system  in  America 
is  the  inadequate  health  care  we  pro- 
vide for  OUT  dttens  who  Uve  in  poverty;. 
We  know  that  the  Ki<*nf«  of  the  poor 
is  the  shame  of  America,  but  for  too  long 
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we  have  closed  our  eyes  to  this  critical 
problem.  In  cities  like  Boston  and 
throughout  the  Nation,  the  only  "doctor" 
known  to  millions  of  the  Nation's  poor 
is  the  cold  and  delapidated  emergency 
room  of  the  urban  municipal  hospital. 

Now,  at  last,  in  major  health  bills  like 
Hill-Burton,  Congress  is  finally  facing  up 
to  its  responsibility  in  many  basic  areas, 
and  I  am  hopeful  that  our  State  and  lo- 
cal governments  will  join  us  in  a  new 
partnership  to  end  our  long  neglect  of 
these  vital  problems. 

Mr.  President,  before  concluding,  I  wish 
to  commend  the  distinguished  chairman 
of  the  Subcommittee  on  Health  of  the 
Committee  on  Labor  and  Public  Welfare 
(Mr.  Yarborough)  for  the  extraordinary 
work  he  has  done  on  tliis  major  piece 
of  health  legislation.  I  think  all  of  us 
are  aware  of  the  enormous  demands  that 
have  been  placed  upon  our  hospitals  and 
medical  centers  throughout  the  country 
in  recent  times.  There  have  been  great 
efforts  by  many  medical  persoimel  and 
administrators  to  amend  the  formula  for 
allocating  constiiictlon  to  include  the 
element  of  need.  This  matter,  of  course, 
has  been  worked  out  today  in  a  satis- 
factory way.  I  think  the  chairman  is  to 
be  commended. 

Our  good  friends  on  the  other  side  of 
the  aisle  have  also  provided  very  valuable 
help  and  assistance  on  this  question.  This 
Is  an  extremely  important  and  significant 
piece  of  health  legislation.  One  of  the 
greatest  social  needs  we  face  in  tliis  coun- 
try is  to  provide  assistance  and  help  to 
our  hospitals  and  other  health  facilities 
In  all  parts  of  the  coimtry.  This  measure 
will  make  an  extremely  helpful  contribu- 
tion to  meet  that  need. 

I  extend  my  commendation  to  the 
chairman  of  the  Subcommittee  on  Health 
(Mr.  Yarborough)  for  his  fine  work. 

Mr.  YARBOROUGH.  Mr.  President.  I 
commend  the  Senator  from  Massachu- 
setts for  his  statement.  I  concur  with  liim 
that  tills  is  one  of  the  most  important 
health  measures  that  Congress  has  had 
before  it.  This  is  an  extension  of  the  Hill- 
Burton  Act.  This  is  the  biggest  hospital 
construction  act  ever  to  be  passed  by 
Congress.  Many  of  the  features  have  been 
extended  for  5  years,  and  there  is  a  pro- 
vision for  6  years  in  connection  with  the 
loan  guarantee  program.  This  is  a  $5  bil- 
lion program,  at  $1  billion  a  year  spread 
between  grants,  direct  loans,  and  giiar- 
antees.  In  addition,  we  have  the  amend- 
ment, wliich  was  worked  over  in  commit- 
tee and  offered  on  the  floor  of  the  Sen- 
ate. 

In  total,  we  have  a  bill  for  grants  and 
authorizations  that  will  cover  some  $6 
billion  in  grants,  ioansv  and  guarantees 
over  the  next  5  years  for  the  construc- 
tion and  modernization  of  hospitals  and 
outpatient  clinics.  We  have  treated  reno- 
vations and  the  building  of  new  hos- 
pitals in  a  different  way  than  in  the  past. 
We  think  this  will  release  more  money 
than  has  been  used  in  the  past  and  that 
It  will  be  a  stimulus  to  the  needs  of  hos- 
pitals and  outpatient  clinics  and  in  the 
renovation  of  ho^itals. 

The  Senator  from  Massachusetts,  In 
his  able  and  perceptive  explanation,  men- 
tioned the  taopsital  in  Boston.  I  had 
visited  that  hospital  in  hla  State  at  his 
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type  of  bill.  This 
throughout  the 
feature  article  in 


invitation  in  my  capicity  as  chairman 
of  the  subcommittee.  I  commend  him, 
as  a  member  of  the  (tommittee,  for  the 
great  work  he  has  dane  in  connection 
with  every  one  of  toese  measures.  He 
has  been  active  in  cortnection  with  each 
of  them.  We  have  had  a  number  of  meas- 
ures tills  year,  including  the  migratory 
health  bill,  the  rubeUa  bill,  the  bUl  for 
vaccination  or  inocutition  for  German 
measles,  and  other  blls  that  have  been 
passed  by  the  Senate  but  not  passed  by 
the  House.  We  hope  tl  le  House  will  move 
on  them  soon. 

Mr.  President,  ther^  is  a  great  need  in 
this  Nation  for  this 
need  has  been  notefl 
country,  including  a 
the  Wall  Street  JomnU.  This  is  a  health 
bill  of  far-reaching  cpnsequences  in  an 
area  of  great  need,  whtre  we  have  a  great 
shortage  of  hospital  beds. 

I  wish  to  thank  the  distinguished  Sen- 
ator from  Colorado  (Mr.  £>ominick),  the 
ranking  minority  meinber  on  the  Sub- 
committee on  Health,  ifor  the  great  work 
he  has  done  on  tills  iill.  This  has  been 
a  bipartisan  effort,  aslsliown  by  the  way 
we  were  able  to  work  out  the  amend- 
ments in  harmony,  ini  order  to  give  hos- 
pitalization to  the  pepple  of  this  coim- 
try. 

Mr.  KENNEDY.  MrJ  President,  will  the 
Senator  yield? 

Mr.  YARBOROUGI 

Mr.  KENNEDY.  Mi 
to  underline  the  obs 
the  chairman  of  the  committee.  On  these 
health  measures  we  pave  had  genuine 
bipartisan  support.  I 
contribution  of  the 
rado  (Mr.  Dominick) 
his  amendments  has 
nificant,  useful,  and  iinportant. 

The  assistance  of  the  Senator  from 
New  York  (Mr.  Javitx)  in  developing  an 
alternative  to  the  foitnula  which  all  of 
us  could  embrace  deserves  mention.  I 
think  we  are  realistic  enough  to  know 
that  when  you  begin  to  change  a  formula 
that  affects  each  State,  it  is  difficult  to 
reach  conclusions  which  are  fair  and 
equitable.  | 

I  think  it  Is  a  tribute  to  our  Republican 
friends  that  we  have  been  able  to  de- 
velop this  piece  of  landmark  legislation. 
It  is  also  a  great  triWte  to  the  chair- 
manship of  the  Senator  from  Texas,  be- 
cause It  is  due  to  his  leadership  that  we 
have  been  able  to  achieve  such  remark- 
able progress. 

I  appreciate  the  Comments  of  the 
Senator  from  Texas. 

Mr.  DOMINICK.  ^r.  President,  will 
the  Senator  from  Tex^  yield  to  me? 

Mr.  YARBOROUOS.  I  yield. 

Mr.  DOMINICK.  Mr.  President,  I  wish 
to  join  the  Senator  fEom  Massachusetts 
in  congratulating  tlie  Senator  from 
Texas  on  his  managefnent  of  the  bill.  I 
know  it  has  not  been  4asy  in  the  circum- 
stances in  wtiich  he  fi|ids  liimself .  to  get 
through  the  hearings!  and  then  to  the 
floor  of  the  Senate,  akid  to  get  amend- 
ments worked  out  asjwell  as  they  have 
been  worked  out. 

I  wish  to  take  this  aK>portunity  to  con- 
gratulate and  thank  the  staff  on  both  the 
minority  side  and  the  majority  side.  I 
tliink  they  have  donei  a  fine  and  excel- 


I  yield. 

President,  I  wish 
ervation  made  by 


link  the  work  and 
enator  from  Colo- 
|n  connection  with 

een  extremely  sig- 


suggestions  that 


Labor  and  Pub- 
Porsythe,  who 
special  field  of 


lent  job  on  this  matter,  i  Certainly  I  know 
that  without  them  it  would  have  been 
almost  impossible  for  lu,  as  Senators,  to 
work  out  details  on  the 
have  been  made  for  ame  adments. 

Again  let  me  join  wth  the  Senator 
from  Texas  in  saying  I  {think  this  is  an 
extremely  important  bill  and  I  think  it 
has  great  merit.  We  arie  going  to  have 
some  struggle  in  the  conjference  with  the 
House  in  getting  the  ISenate  position 
adopted,  but  it  would  seem  to  me  there  is 
enough  flexibility  still  left  in  our  bill, 
and  certainly  on  the  House  side  for  a 
change,  to  be  able  to  woik  out  something 
that  will  be  helpful  to  all  of  us. 

If  I  may  once  again,  'l  should  like  to 
end  by  expressing  my  thanks  to  the  staff 
and  to  the  Senator  fro^  Texas  for  his 
cooperation.  , 

Mr.  YARBOROUGH.  I  thank  the  Sen- 
ator from  Colorado.  I  Join  him  in  com- 
mending the  staff.  I  think  both  the  ma- 
jority and  minority  staff  members  have 
been  of  inestimable  value  in  working  out 
this  bill,  particularly  tlie  general  coun- 
sel of  the  Committee  on 
lie  Welfare,  Mr.  Jack 
makes  health  bills  his 
work.  He  is  not  only  general  counsel  for 
the  committee,  but  alsoj  counsel  for  the 
subcommittee  in  additiofei. 

I  suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFP ICER.  The  clerk 
will  call  the  roll. 

The  f ssistant  legislati^  'e  clerk  proceed- 
ed to  call  the  roll. 

Mr.  DOMINICK.  Mr.  [President,  I  ask 
unanimous  consent  thait  the  order  for 
the  quonmi  call  be  resciiided. 

The  PRESIDING  OF|TCER.  Without 
objection,  it  is  so  orderei 

Mr.  YARBOROUGH 
ask  for  the  yeas  and  na: 
of  passage. 

The  yeas  and  nays  w^re  ordered. 

The  PRESIDING  9FFICER  (Mr. 
Nelson).  The  bUl  having  been  read  the 
tliird  time,  the  question  is.  Shall  it  pass? 
On  this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  cjerk  will  call  the 
roU. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  KENNEDY.  I  aniioimce  that  the 
Senator  from  New  Mexico  (Mr.  Ander- 
son), the  Senator  from  North  Dakota 
(Mr.  Burdick)  ,  the  Senator  from  Okla- 
homa (Bdr.  Harris)  .  the  Senator  from 
Iowa  (Mr.  Httghes)  ,  tlie  Senator  from 
Minnesota  (Mr.  McCartky)  ,  the  Senator 
from  Connecticut  (Mr.  Ribicoff),  the 
Senator  from  Georgia  (Mr.  Rttssixl), 
the  Senator  from  New  Jtersey  (Mr.  Wil- 
liams), and  the  Senator  from  Oliio  (Mr. 
Young),  are  necessarily ^  absent. 

I  further  announce  tnat  the  Senator 
from  Missouri  (Mr.  EAcnETON) ,  the  Sen- 
ator from  Tennessee  (^r.  Gore),  the 
Senator  from  Washington  (Mr.  Magnu- 
son),  and  the  Senator  Ifrom  Rhode  Is- 
land (Mr.  Pell)  are  absent  on  ofiScial 
business.  I 

I  further  announce  ihat.  if  present 
and  voting,  the  Senator  [from  New  Mex- 
ico) (Bfr.  Anderson),  the  Senator  from 
North  Dakota  (Mr.  Buhdick).  the  Sen- 
ator from  Oklahoma  (llr.  Harris),  the 
Senator  from  Iowa  (M*.  Hughes),  the 
Senator  from  Minnesota   (Mr.  McCar- 


r.  President,  I 
on  the  question 
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tht)  ,  the  Senator  from  Connecticut  (Mr. 
RiBicorr),  the  Senator  from  Georgia 
(Mr.  Russell),  the  Senator  from  New 
Jersey  (Mr.  Williaiis)  ,  the  Senator  from 
Ohio  (Mr.  Young),  the  Senator  from 
Missouri  (Mr.  Eagleton),  the  Senator 
from  Tennessee  (Mr.  Gore),  the  Sena- 
tor from  Washington  (Mr.  Macnuson). 
and  the  Senator  from  Rhode  Island  (Mr. 
Pell)  ,  would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Utah  (Mr.  Bennett)  is 
absent  on  official  business  as  observer  at 
the  meeting  of  the  Asian  Development 
Bank  in  Korea. 

The  Senators  from  New  York  (Mr. 
G(X)DELL  and  Mr.  Javits).  the  Senator 
from  Idaho  (Mr.  Jordan)  and  the  Sen- 
ator from  Illinois  (Mr.  Percy)  are  nec- 
essarily absent. 

The  Senator  from  South  Dakota  (lix. 
Mttndt)  is  absent  because  of  illness. 

The  Senator  from  Arizona  (Mr.  Gold- 
water)  and  the  Senator  from  Alaska 
(Mr.  Stevens)  are  detained  on  official 
business. 

If  present  and  voting,  the  Senator 
from  Utah  (Mr.  Bennett),  the  Senator 
from  Arizona  (Mr.  Goldwater).  the 
Senator  from  New  York  (Mr.  Goodell), 
the  Senator  from  New  York  (Mr.  JAvrrs) . 
the  Senator  from  South  Dakota  (Mr. 
MuNDT),  the  Senator  from  Illinois  (Mr. 
Percy),  the  Senator  from  Idaho  (Mr. 
Jordan)  and  the  Senator  from  Alaska 
(Mr.  Stevens)  would  each  vote  "yea." 

The  result  was  annoimced — yeas  79, 
nays  0.  as  follows: 

[No.  116  Leg.] 
YEAS— 79 


Aiken 

Pulbrlpht 

Mun>hy 

AUen 

Gravel 

Muskle 

AUott 

OrifSn 

Nelson 

Baker 

Gumey 

Packwood 

B«yh 

Hansen 

Pastore 

BeUmon 

Hart 

Pearson 

Bible 

Hartke 

Prouty 

Bogga 

Hatfield 

Proxmlre 

Brooke 

HoUand 

Randolph 

Byrd.  Va. 

HoUlnga 

Saxbe 

Byrd,  W.  Va. 

Hruaka 

Scbwelker 

Cannon 

Inouye 

Scott 

CA4N) 

Jackson 

Smith,  Maine 

Ctiurcb 

Jordan,  N.C. 

Smith,  m. 

Cook 

Kennedy 

Sparkman 

Cooper 

Long 

Spong 

Cotton 

Stennls 

Cranston 

Matblas 

Symington 

Ctirtla 

McCnellan 

Talmadge 

Dodd 

McGee 

Thurmond 

Dole 

McOovem 

Tower 

Dominick 

Mclntyrs 

Tydlngj 

Eastland 

Metcalf 

WUllams,  Del. 

Ellender 

MUIer 

Yarborough 

Krvln 

Mondale 

Young,  N.  Dak 

Fannin 

Montoya 

Fong 

Moss 

NAY8-0 

NOT  VOTINO— 21 

Andetaon 

Harris 

PeU 

Bennett 

Hughes 

Percy 

Burdick 

Javits 

RlblcoS 

Eagleton 

Jordan,  Idaho 

RusseU 

Ooldmter 

MagnuBon 

Stevens 

OoodeU 

McCarthy 

Williams,  NJ. 

Gore 

Mundt 

Toung,  Ohio 

objection,  the  title  will  be  appropriately 
amended. 

Mr.  MANSFIELD.  Mr.  President,  the 
expert  and  expedltlouB  handling  of  the 
measure  extending  the  all-important 
Hill-Burton  program  can  be  attributed 
solely  to  the  distinguished  chairman  of 
the  Senate  Labor  and  Public  Welfare 
Committee,  the  senior  Senator  from 
Texas  (Mr.  Yarborough)  .  Senator  Yar- 
borough once  again  demonstrated  his 
expertise  in  successfully  guiding  this  ex- 
tremely important  bill.  Its  unanimous 
adoption  by  the  Senate  speaks  well  for 
his  great  legislative  skill.  May  I  say  that 
no  Member  of  this  body  exceeds  Sen- 
ator Yarborough  when  it  comes  to  as- 
serting effective  legislative  ability.  The 
Senate  and  the  entire  Nation  is  in  his 
debt. 

Joining  Senator  Yarborough  in  offer- 
ing a  meaningful  and  worthwhile  pres- 
entation of  this  measure  was  the  dis- 
tinguished Senator  from  Colorado  (Mr. 
Dominick).  His  knowledge  of  the  needs 
and  resources  in  this  vital  area  are  well 
known.  He  deserves  our  heartfelt  com- 
mendation for  his  assistance  in  bringing 
his  always  thoughtful  views  and  cooper- 
ation to  the  Senate. 

Both  Senator  Kennedy  and  Senator 
Saxbe  are  also  to  be  commended  for 
their  contributions  to  the  discussion. 
Senator  Saxbe.  on  betialf  of  Senator 
Javits.  presented  thorough  and  helpful 
views  and  offered  most  important 
amendments. 

The  Senate  as  a  whole  is  to  be  com- 
mended for  the  swift  but  thorough  man- 
ner in  which  it  disposed  of  this  measure. 
I  am  de^ly  grateful. 


So  the  biU  (HJl.  11102)    was  passed. 

Mr.  YARBOROUGH.  Mr.  President,  I 
move  that  the  vote  by  which  the  bill  was 
passed  be  reconsidered. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  motion  to  reconsider  be 
laid  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Without 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the 
House  had  passed,  without  amendment, 
the  bill  (S.  2363)  to  confer  U.S.  citizen- 
ship posthumously  upon  L.Cpl.  Andre  L. 
Knoppert. 

The  message  also  annoimced  that  the 
House  insisted  upon  its  amendment  to  the 
bill  (S.  952)  to  provide  for  the  appoint- 
ment of  additional  district  Judges,  and 
for  other  purposes,  disagreed  to  by  the 
Senate;  agreed  to  the  conference  asked 
by  the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  that  Mr. 
Celler,  Mr.  RooiNO,  Mr.  Rogers  of  Col- 
orado, Mr.  McCulloch,  and  Mr.  Popp 

were  appointed  managers  on  the  part  of 
the  House  at  the  conference. 


EMPLOYMENT  SECURITY  AMEND- 
MENTS OF  1970 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  unfinished 
business  be  temporarily  laid  aside  and 
that  the  Senate  proceed  to  the  considera- 
tion of  Calendar  No.  755.  H  Jl.  14705. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  bill  clerk  read  as  follows:  A  bill 
(HJl.  14705)  to  extend  and  improve  the 
Federal-State  unemployment  compensa- 
tion program. 

The  PRESIDING  OFFICER.  Is  there 


objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Finance  with  amendments,  on  page  1. 
line  4,  after  the  word  "of",  strike  out 
"1969"  and  hisert  "1970";  in  line  8,  after 
"Sec  101.",  strike  out  "Definition  of  Elm- 
ployer".  and  insert  "Conforming  Amend- 
ment"; after  line  9,  strike  out: 

(a)  Section  3306(a)  of  the  Internal  Rev- 
enue Code  of  1954  Is  amended  to  read  as 
follows : 

"(a)  Emploter.  For  purposes  of  this  chap- 
ter, the  term  'employer'  means,  with  respect 
to  any  calendar  year,  any  person  who— 

"(1)  during  any  calendar  quarter  In  the 
calendar  year  or  the  preceding  calendar  year 
paid  wages  of  $800  or  more,  or 

"(2)  on  each  of  some  20  days  during  the 
calendar  year  or  during  the  preceding  cal- 
endar year,  each  day  being  In  a  different 
calendar  week,  employed  at  least  one  Indi- 
vidual In  employment  for  some  portion  of 
the  day." 

(b)(1)  Section  6157(a)(1)  of  such  Code 
(relating  to  payment  of  Federal  unemploy- 
ment tax  on  quarterly  or  other  time  period 
basis)  is  amended  to  read  as  follows: 

"  ( 1 )    If  the  person — 

"(A)  during  any  calendar  quarter  In  the 
preceding  calendar  year  paid  wages  of  $800 
or  more,  or 

"(B)  on  each  of  some  20  days  during  the 
preceding  calendar  year,  each  day  being  In 
a  different  calendar  week,  employed  at  least 
one  individual  in  employment, 
compute  the  tax  Imposed  by  section  3301  for 
each  of  the  first  three  calendar  quarters  In 
the  calendar  year,  and". 

On  page  3,  at  the  beginning  of  line  1, 
strike  out  "(2)"  and  insert  "(a)";  after 
line  5, strikeout: 

(c)(1)  The  amendments  made  by  sub- 
sections (a)  and  (b)(1)  shall  apply  with 
respect  to  calendar  years  beginning  after 
December  31, 1971. 

At  the  beginning  of  line  9,  strike  out 
"(2)"  and  Insert  "(b)";  in  the  same  line, 
after  the  word  "subsection",  strike  out 
"(b)(2)"  and  insert  "(a)";  on  page  4, 
line  3.  after  "Sec.  103."  strike  out  "Defi- 
nition Of"  and  insert  "Agricultural  La- 
bor"; after  line  17.  strike  out: 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  remvinera- 
tion  paid  after  December  31, 1971,  for  services 
performed  after  such  date. 

After  the  amendment  Just  above  stated, 
insert: 

(b)  (1)  Section  3306(c)  (1)  of  such  Code  la 
amended  to  read  as  follows : 

"(1)  agricultural  labor  (as  defined  in  sub- 
section (k) )  unless  performed  in  the  employ 
of  a  person  (other  than  a  crew  leader  as  de- 
fined In  section  3121  (o))  who  during  the 
calendar  year  or  preceding  calendar  year  bad 
8  or  more  Individuals  In  his  employ  to  per- 
form services  which  constitute  agricult\iral 
labor  (as  so  defined)  during  each  of  at  least 
26  calendar  weeks;".  (3)  Section  3306(b)  of 
such  Code  is  amended — 

(A)  by  striking  out  "or"  at  the  end  at 
paragraph  (9) : 

(B)  by  striking  out  the  period  at  the  end 
Of  paragraph  (10)  and  inserting  in  lieu 
thereof  ";  or";  and 

(C)  by  adding  after  paragraph  (10)  tha 
following  new  paragraph : 

"(11)  remuneration  paid  In  any  medium 
other  than  cash  for  agricultural  labor.". 

(c)  The  second  sentence  of  section  3121  (o) 
of  such  Code  is  amended  by  striking  out 
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"this  chapter  and  chapter  2"  and  Inserting 
In  lieu  thereof  "this  chapter,  chapter  3,  and 
chapter  23". 

(d)  The  amendments  made  hj  sutisec- 
tiOQ  (a)  and  subaectlon  (b)  (2)  shall  apply 
with  respect  to  remuneration  paid  after  De- 
cember 31,  1071,  for  services  performed  after 
such  date:  and  the  amendments  made  by 
subsection  (b)(1)  and  subsection  (c)  shall 
apply  with  respect  to  services  performed  after 
December  31,  1971. 

On  page  6,  line  7.  after  the  word 
"paragraph",  strike  out  "H2)"  and  in- 
sert "(13)";  in  line  13.  the  word  "law;" 
strike  out  "except  that,  with  respect  to 
service  for  an  institution  of  higher  edu- 
cation to  which  section  3309(a)(1)  ap- 
plies, the  State  law  may  provide  the  ex- 
tent to  which  compensation  based  on 
such  service  shall  not  be  payable  for  the 
period  from  the  end  of  the  institution's 
regular  spring  semester,  quarter,  or  other 
term  until  the  beginning  of  the  insti- 
tution's next  regular  fall  semester,  quar- 
ter, or  other  term,  and"  and,  in  lieu 
thereof,  insert  "except  that,  with  respect 
to  service  in  an  Instructional,  research, 
or  principcd  administrative  capacity  for 
an  institution  of  higher  education  to 
which  section  3309(a)  (1)  applies,  com- 
pensation shall  not  be  payable  based  on 
such  service  for  any  week  commencing 
during  the  period  between  two  successive 
academic  years  (or,  when  the  contract 
provides  instead  for  a  similar  period  be- 
tween two  regular  but  not  successive 
terms,  during  such  period)  to  any  indivi- 
dual who  has  a  contract  to  perform  serv- 
ices in  any  such  capacity  for  any  insti- 
tution or  institutions  of  higher  education 
for  both  of  such  academic  years  or  both 
of  such  terms,  and";  on  page  9,  after 
line  10,  strikeout: 

"(4)  in  the  case  of  an  Institution  of  higher 
education,  hy  an  Individual  employed  in  an 
Instructional,  research,  or  principal  adminis- 
trative capacity; 

"(5)  in  a  facility  conducted  for  the  pur- 
pose of  carrying  out  a  program  of — 

"(A)  rehabilitation  for  Inoilvlduals  whoee 
earning  capacity  is  Impaired  by  age  or  physi- 
cal or  mental  deflclency  or  Injury,  or 

"(B)  providing  remunerative  work  for  in- 
dividuals who  because  of  their  Impaired 
physical  or  mental  capacity  cannot  be  readUy 
absorbed  In  the  competitive  labor  market, 
by  an  Individual  receiving  such  rehabilitation 
or  remunerative  work; 

And.  In  lieu  thereof,  insert : 

"(4)  In  a  facility  conducted  for  the  pur- 
pose of  carrying  out  a  program  of  rehabilita- 
tion for  Individuals  whose  earning  capacity 
Is  Impaired  by  age  or  physical  or  mental  de- 
flclency or  injury,  by  an  individual  receiving 
such  rehabilitation; 

On  page  10,  at  the  beginning  of  line  5, 
strike  out  "(6)"  and  insert  "(5)";  at  the 
beginning  of  line  10.  strike  out  "(7) "  and 
insert  "(6)";  on  page  13.  line  8,  after 
"(d)".  strike  out  "The"  and  Insert  "(1) 
Subject  to  the  provisions  of  paragraph 
(2),  the";  after  line  13,  Insert: 

(2)  Section  3304(a)(6)  of  the  Internal 
Revenue  Code  of  1954  (as  added  by  subsec- 
tion (a)  of  this  section)  shall  not  be  a  re- 
quirement for  the  State  law  of  any  SUte 
prior  to  July  1, 1972.  U  the  legislature  of  such 
State  does  not  meet  In  a  regular  session 
which  doeee  during  the  calendar  year  1971. 

On  page  14,  line  17,  after  the  word 
"compensation",  laiert  "or  in  the  Virgin 
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baragraph  (11)   (as 
ns  Act)  the  foUow- 

libdivislon    of    the 
to  elect  to  have 


Islands";  on  page  17.  i|rter  line  5.  insert 
a  new  section,  as  foUo\ 

SEC.  lOe.  COVERAGE    O*   EMPLOYEES    OP 
HOSPITALS        AND        INSTITU- 
TIONS OPHIQHER  EDUCATION 
OPERATED        BY        POLITICAL 
8UBDIVISIONB  OP  STATES 
(a)  Section  3304(a)  of  jthe  Internal  Reve- 
nue Code  of  1954   (as  ac^ended  by  sections 
104.  121(a).  and  206  of  this  Act)   is  further 
amended  by  adding  after 
added  by  section  206  of  tt 
ing  new  paragraph: 
"(12)   each    poUtlcal    s 

State  shall  have  the  rlgh      .. 

compensation  payable  to Temployees  thereof 
(whose  services  are  not  oflherwlse  subject  to 
such  law)  based  on  servlcejperformed  by  such 
employees  in  the  hospitals  and  Institutions 
of  higher  education  (as  cleaned  in  section 
3309(d))  operated  by  suob  poUtlcal  sublvi- 
slon;  and.  If  any  such  political  subdivision 
does  elect  to  have  compemsatlon  payable  to 
such  employees  thereof  (Aj  the  political  sub- 
division shall  pay  Into  thi  State  unemploy- 
ment fund,  with  respect  I  to  the  service  of 
such  employees,  payment*  (in  lieu  of  con- 
tributions), and  (B)  sueh  employees  will 
(except  to  the  extent  otherwise  provided  in 
paragraph  (6)  (A)  in  the  lease  of  employees 
In  an  instructional,  research,  or  principal 
administrative  capacity)  be  entitled  to  re- 
ceive, on  the  basis  of  sucli  service,  compen- 
saUon  payable  on  the  si  me  basis,  in  the 
same  amount,  on  the  san*  terms,  and  sub- 
ject to  the  same  condltlonfe  as  compensation 
which  is  payable  on  the  ba^is  of  other  service 
subject  to  such  law;".        I 

(b)  The  amendments  miade  by  subsection 
(a)  ahaU  apply  with  respe«t  to  certifications 
of  State  laws  for  1972  and  subsequent  years; 
except  that  section  3304(i)(i2)  of  the  In- 
ternal Revenue  Code  of  ip54  (as  added  by 
subsection  (a) )  shall  not 'be  a  requirement 
for  the  State  law  of  any  Slate  prior  to  Jan- 
uary 1,  1975,  If  compliance  ivlth  such  require- 
ment would  necessitate  a  ^ange  in  the  con- 
stitution of  such  State. 


On  page  20,  line  13,  after  "(b)",  strike 
out  "The"  and  insert  "(1)  Subject  to  the 
provisions  of  paragraph]  (2),  the";  after 
line  16,  insert: 

(2)  Paragraphs  (7)  thriiugh  (10)  of  sec- 
tion 3304(a)  of  the  Internal  Revenue  Code 
of  1954  (as  added  by  subsiction  (a)  of  this 
section)  shall  not  be  requirements  for  the 
State  law  of  any  State  pri^r  to  July  1,  1972, 
if  the  legislature  of  such  S^te  does  not  meet 
in  a  regular  session  whlchjcloees  during  the 
calendar  year  1971. 

On  page  28,  at  the  beginning  of  line 
11,  strike  out  "with  first  Attention  to  do- 
mestic workers  in  private  households."; 
in  line  17,  after  "30,"  strike  out  "1970" 
and  insert  "1971";  on  ^age  29.  at  the 
beginning  of  line  6,  strike  out  "training 
programs  and  courses  far  persons  occu- 
pying or  preparing  to  occupy  positions" 
and  insert  "programs  ^d  courses  de- 
signed to  train  individ^Is  to  prepare 
them,  or  improve  thelt  qualifications, 
for  service";  on  page  31  line  23,  after 
"30,"  strike  out  "1970"  aiJd  Insert  "1971"; 
on  page  32,  line  2,  after  |"30."  strike  out 
"1970  "  and  insert  "1971";!  on  page  35,  line 
9,  after  the  word  "cont«|ins".  strike  out 
"the  provisions  specified  in  paragraphs 
(6).  (7).  (8),  (9),  (lO.iid  (11)  of  sub- 
section (a) ";  and  insert  "each  of  the  pro- 
visions required  by  reason  of  the  enact- 
ment of  the  Employtnent  Security 
Amendments  of  1970  «o  be  Included 
therein,";  on  page  36,  liAe  15,  after  the 
word  "of.  strike  out  "1  m''  and  insert 


"1970";  on  page  46,  lini  12,  after  the 
word  "of",  strike  out  "IS  69"  and  Insert 
"1970";  on  page  47,  line 
strike  out  "Section  3304  _,...,  „.  „.^ 
Internal  Revenue  Code  of  1 1954  (as  added 
by  section  206)  shall  not  be  a  require- 
ment for  State  laws  with .  respect  to  any 
week  of  imemployment  beginning  before 
January  1,  1972"  and,  in  l|eu  thereof,  in- 
sert 'Section  3304(a)  (11)  [of  the  Internal 
Revenue  Code  of  1954  (as  added  by  sec- 
tion 206)  shall  not  be  a  requirement  for 
the  State  law  of  any  State— 

"  ( 1 )  in  the  case  of  any  \  5tate  the  legis- 
lature of  which  does  not  i  leet  in  a  regu- 
lar session  which  closes  ( uring  the  cal- 
endar year  1971.  with  resp  >ct  to  any  week 
of  unemployment  which  jegins  prior  to 
July  1. 1972;  or 

(2)  in  the  case  of  anfcr  other  State, 
with  respect  to  any  weekl  of  unemploy- 
ment which  begins  prior  to  January  1. 
1972";  on  page  48,  at  th^  beginning  of 


Une  3.  insert 
sert: 


(a)";  aftrr  line  13,  in 


19^4 


wa^es 


tils 


(b)  For  piuTioses  of  section 
ternal   Revenue   Code  of 
payment  of  Federal  unemployment 
quarterly  or  other  time  pcrlo<  i 
puting  tax  as  required  by  subsections 
and  (2)  of  such  secUon,  the 
talned  In  subsection  (b)  of 
plicable  with  respect  to 
calendar  quarter  in  1970  enhing 
date  of  the  enactment  of 
treated  as  being  0.4  percent 

On  page  49.  line  25.  after  the  word 
"section",  strike  out  "2012"  and  insert 
"2003";  on  page  50,  line  1] .  after  "(iv)". 
strike  out  "subchapter  n  <f";  In  line  12! 
after  the  word  '  section ', 
"2012"  and  insert  "2003) 
after  the  word  "States' 
"Code) "  and  insert  "Code. 


6157  of  the  In- 
(relating  to 
tax  on 
basis),  in  com- 
(a)(1) 
percentage  con- 
auch  section  ap- 
pald  In  any 
before  the 
Act  shall  be 


at  the  beginning  of  line  24,  Insert  "Sec. 


902.";  on  page  56,  at  the 


line  25.  strike  out   "Apri"  and   Insert 


"July";  on  page  58.  line 


word  "of,  strike  out  "1989"  and  insert 


strike  out 
in  line  13. 
strike  out 
on  page  54, 


beginning  of 


21.  after  the 


I  If  ter  the  word 
Insert  "1970"; 

the  Social  Se- 
rt ad  as  follows: 
Iscal  year  after 
30.    1972.   the 


•ovided  in  sec- 
pursuant   to 

103  have  been 
the  employ- 
account  any 


"1970";  on  page  59.  line  4. 
"of",  strike  out  "1969"  and 
and  after  line  14.  insert: 

(b)  Section  903a()(l)  of 
curlty  Act  Is  amended  to  . 
"  ( I )  If  as  of  the  close  of  any 

the   fiscal   year   ending  June .    ._.„.    ,„^ 

amount  in  the  extended  unemployment  com- 
pensation account  has  reached  the  limit 
provided  in  section  905(b)(2)  and  the 
amount  In  the  Federal  unemployment  ac 
count  has  reached  the  limit  ] 
tlon  902(a)  and  all  advanc 
section  905(d)  and  section 
repaid,  and  there  remains  I 

ment  security  admlnlstratlo^ .^^ 

amount  over  the  amount  provided  In  section 
901(f)(3)(A).  such  excess  ainount.  except 
as  provided  in  subsection  (b) .shall  be  trans- 
f erred  (as  of  the  beginning  of  the  succeeding 
fiscal  year)  to  the  accounts  of  the  States 
In  the  Unemployment  Trust  iPund." 

Mr.  LONG.  Mr.  President,  first,  I 
should  like  to  ask  that  the  Idistlnguished 
Senator  from  Minnesota  CMr.  McCar- 
thy) be  notified  that  th^  bill  is  now 
before  the  Senate.  I  would  also  like  to 
ask  that  the  distinguished  Senator  from 
Connecticut  (Mr.  Ribicoff)  be  notified 
that  the  bill  is  now  before  the  Senate,  be- 
cause those  two  Senators  might  be  inter- 
ested in  offering  amendments  to  the  bill. 
Any  other  Senator  who  mat  have  a  par- 
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tlcular  interest  in  it  should  also  be  noti- 
fied. 

Mr.  President,  this  is  a  rather  signifi- 
cant bill  and  I  hope  that  if  Senators 
care  to  offer  amendments  they  will  do 
so  tonight,  so  that  we  may  proceed  to 
a  vote  on  them  and  move  expeditiously 
with  this  measure. 

The  bill  before  us  today,  if  enacted, 
will  represent  the  most  significant  leg- 
islation to  amend  the  unemployment 
compensation  program  since  its  enact- 
ment in  1935  as  part  of  the  Social  Se- 
curity Act.  Senators  will  recall  that  sim- 
ilar legislation  was  approved  by  both 
House  and  Senate  In  1966,  but  was  not 
enacted  into  law  because  of  the  inability 
of  both  houses  to  resolve  their  differ- 
ences in  conference. 

The  bill  before  us  today  would  extend 
the  coverage  of  the  unemployment  com- 
pensation program  to  more  than  4  mil- 
lion additional  jobs;  establish  a  perma- 
nent program  of  extended  benefits  for 
people  who  exhaust  their  regular  State 
benefits  during  periods  of  high  unem- 
ployment; improve  the  financing  of  the 
program;  and  make  other  changes  to 
strengthen  the  Federal-State  unemploy- 
ment compensation  system. 

The  bill  is  a  g(X)d  one — It  does  not  go 
as  far  as  some  persons  would  like,  and 
it  goes  further  than  others  would  like. 
but  on  the  whole  it  represents  a  rea- 
sonable compromise  supported  by  vir- 
tually every  witness  testifying  before  the 
Committee  on  Finance. 

The  bill  was  given  careful  and  thor- 
ough consideration  by  the  committee. 
Three  days  of  hearings  were  held  in 
March,  Involving  368  pages  of  testimony, 
in  addition  to  the  extensive  work  done 
in  connection  with  unemployment  com- 
pensation In  1966. 

Now,  Mr.  President,  I  would  like  to 
highlight  some  of  the  major  features  of 
the  committee  bill. 

COVEBACE 

About  58  million  jobs  today  are  pro- 
tected by  otir  imemployment  compensa- 
tion system.  About  one-half  of  the  16.6 
million  jobs  not  now  covered  are  In  State 
and  local  governments.  Most  of  these 
Jobs  would  not  be  affected  by  the  com- 
mittee bill.  The  bill  would,  however,  ex- 
tend coverage  to  up  to  4.4  million  of  the 
16.6  million  jobs  not  covered  under  pres- 
ent law. 

It  might  be  well  to  point  out  that  if 
one  excludes  from  the  area  of  coverage 
State  and  local  government,  the  bill  then 
extends  coverage  to  about  one-half  of 
those  who  are  presently  left  out. 

So  the  blU  does  go  a  long  way  toward 
providing  coverage  to  those  who  are  not 
now  covered. 

Employees  of  nonprofit  organizations 
represent  the  largest  single  group  af- 
fected by  the  committee  bill.  Under  the 
bill.  States  would  be  required  to  extend 
coverage  to  2.2  million  jobs  in  nonprofit 
organizations.  The  bill  does  not  require 
extension  of  coverage  to  all  jobs  in  non- 
profit organizations.  First,  nonprofit  or- 
ganizations would  need  to  be  covered 
only  if  they  employed  four  or  more  per- 
sons in  20  weeks  during  the  year.  In  ad- 
dition, coverage  would  not  have  to  be 
extended  to  the  employees  of  a  church 
or  religious  organization,  to  clergymen 


or  members  of  religious  orders,  to  ele- 
mentary and  secondary  schools,  to 
handicapped  individuals  receiving  re- 
habilitation, to  individuals  receiving 
Government-assisted  work  relief  and 
work  training,  or  to  Inmates  of  correc- 
tional institutions  employed  In  a  hos- 
pital connected  with  the  Institution. 

About  five-sixths  of  the  2.2  million 
jobs  covered  In  nonprofit  organizations 
are  in  hospitals  and  institutions  of 
higher  education.  The  bill  also  requires 
that  States  provide  unemployment  in- 
surance coverage  to  940,000  jobs  In  State 
hospitals  and  institutions  of  higher  edu- 
cation. The  Committee  on  Finance  added 
an  amendment  to  the  House  bill  requir- 
ing States  to  permit  the  employees  of  a 
county  or  municipal  hospital  or  institu- 
tion of  higher  education  to  be  covered, 
at  the  option  of  the  governmental  unit, 
under  an  agreement  to  make  payments 
in  lieu  of  taxes.  Up  to  436,000  jobs  are 
affected  by  this  committee  amendment. 

In  its  provisions  requiring  extension 
of  coverage  to  employees  of  nonprofit  or- 
ganizations, the  House  bill  specifically 
excluded  clients  of  sheltered  workshops. 
The  committee  deleted  this  exclusion  be- 
cause we  felt  It  appropriate  and  desira- 
ble to  extend  coverage  to  clients  of  shel- 
tered workshops  if  they  become  unem- 
ployed. 

The  House  bill  also  excluded  faculty, 
research,  and  administrative  personnel 
in  Institutions  of  higher  education  from 
its  coverage  requirements.  The  commit- 
tee bill  deletes  the  exclusion,  but  contains 
an  additional  provision  to  assure  in  Fed- 
eral law  that  these  additional  employees 
are  not  to  be  considered  unemployed  If 
they  have  a  contract  to  resume  work 
after  the  summer  vacation. 

The  ccnnmittee  bill,  like  the  House  bill, 
extends  coverage  to  190,000  agricultural 
processing  workers.  In  addition,  however, 
the  committee  bill  extends  coverage  for 
the  first  time  to  employees  of  large 
farms.  Under  the  committee  amend- 
ment, farm  employers  who  have  eight  or 
more  employees  In  each  of  26  different 
weeks  during  the  year  would  be  brought 
under  the  program  and  their  employees 
would  become  eligible  for  unemployment 
compensation  benefits.  The  committee 
amendment  Is  intended  to  extend  cover- 
age to  those  large  farms  which  most 
nearly  present  a  stable  year-round  em- 
ployment situation  comparable  to  that 
of  business  and  industry.  The  provision 
would  not  affect  the  typical  family  farm 
or  a  farm  employing  more  than  eight 
workers  for  only  a  brief  harvesting 
season. 

The  committee  felt  it  desirable  to  limit 
the  newly  provided  coverage  so  that  we 
may  gain  administrative  and  cost  ex- 
perience before  considering  extension  of 
coverage.  Thus  the  committee  bill  would 
exclude  the  employees  of  a  crew  leader 
from  coverage  under  Federal  law,  even  if 
the  crew  leader  had  eight  or  more  em- 
ployees In  at  least  26  weeks.  The  com- 
mittee wished  to  limit  tl}e  provision  to 
those  agricultural  employees  whose  em- 
ployment experience  most  closely  resem- 
bles that  of  industrial  employees;  cover- 
age of  migratory  labor  might  well  pre- 
sent difficult  administrative  problems, 
and  it  might  prove  costly. 


Even  though  the  committee  bill  woull 
affect  only  2  percent  of  farm  employers 
in  the  Nation,  It  would  extend  coverage 
to  almost  one-fifth  of  agricultural  em^- 
ployees. 

The  committee  bill,  like  the  House  bill, 
extends  coverage  to  210,000  additional 
jobs  by  amending  the  definition  of  "em- 
ployee" to  bring  It  closer  to  the  definition 
used  In  the  social  security  program.  Un- 
der this  provision,  coverage  would  be  ex- 
tended to  traveling  and  city  salesmen^, 
and  agent  and  commission  drivers  enr 
gaged  in  the  distribution  of  certain  prodf 
ucts.  Another  modification  in  the  defini- 
tion of  employment  in  both  the  commit- 
tee bill  and  the  House  bill  would  provide 
coverage  under  Federal  law  for  the  first 
time  to  160,000  U.S.  citizens  employed 
abroad  by  American  employers.  Employe 
ment  in  Canada  would  be  excluded,  since 
reciprocal  arrangements  already  exist 
with  that  country. 

The  committee  deleted  a  provision  of 
the  House  bill  which  would  have  re- 
quired all  States  to  cover  employees  of 
small  firms — those  which  employ  one  or 
more  employees  in  each  of  20  weeks  of 
which  pay  wages  of  $800  or  more  in  a 
quarter.  The  effect  of  the  committee 
amendment  would  l)e  to  retain  the  text 
of  present  law,  which  applies  only  to 
employers  who  have  four  or  more  work- 
ers In  their  employ  during  20  weeks  of 
the  year. 

The  committee  felt  that  the  House 
provision  would  add  a  substantial  burden 
of  additional  tax  expenses  and  bookkeep- 
ing costs  to  small  retailers.  In  addition, 
many  employees  of  small  firms  are  part- 
time  workers  who  would  not  be  able  to 
qualify  for  unemployment  benefits. 
Twenty-eight  States  already  cover  firms 
smaller  than  required  by  Federal  law, 
covering  1.4  million  workers.  The  com- 
mittee felt  that  coverage  of  these  small 
firms  and  their  employees  should  con- 
tinue to  be  left  to  the  judgment  of  State 
legislators. 

PKOVISIONS  KEQTnKED  TO  BX  XMCLODZD  IN  STAT< 
IJiWS  I 

The  committee  accepted  the  provision^ 
of  the  House  bill  imposing  four  new  re- 
quirements on  State  imemployment  com-t 
pensation  laws. 

First.  State  laws  would  have  to  proi 
hibit  the  so-called  "double-dip"  which 
In  some  States  allows  a  worker  to  draw 
benefits  in  2  successive  benefit  years  fol- 
lowing a  single  separation  from  work. 

Second,  a  State  could  not  deny  com- 
pensation to  a  worker  undergoing  train- 
ing with  the  approval  of  the  State 
agency. 

Third,  States  would  not  be  permitted 
to  deny  or  reduce  benefits  because  a 
claimant  lives  or  files  a  claim  in  another 
State  or  In  Canada.  States  would  have  to 
participate  in  arrangements  for  combin- 
ing wage  credits  in  order  to  assure  the 
prompt  and  full  payment  of  compensa- 
tion in  such  situations. 

Fourth,  though  nothing  in  the  bil] 
would  affect  the  State's  right  to  dis- 
qualify an  individual  from  receiving  his 
benefits  if  he  voluntarily  quit  his  job,  the 
bill  would  prevent  a  State  frcHn  wiping 
out  entirely  his  wage  credits,  which  he 
might  use  at  some  later  time  if  he  quali' 
fied  for  benefits. 
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nEDKKAL-STATC   EXTENDED    BENEITT    PROGRAM 

The  committee  bill,  like  the  House  bill, 
would  establish  a  new  permanent  pro- 
gram to  pay  extended  benefits  during 
lieriods  of  high  unemployment  to  work- 
ers who  exhaust  their  basic  entitlement 
to  regular  unemployment  compensation. 
These  extended  benefits  would  be  paid 
workers  for  not  more  than  13  weeks,  and 
only  during  an  "extended  benefit"  period. 
Such  a  period  would  exist  on  either  a 
national  or  State  basis  begiiming  in  1972 
if  imemployment  rises  above  a  particu- 
lar point  defined  in  the  bill.  States  would 
have  to  enact  suitable  legislation  by 
1972. 

Though  States  would  not  be  required 
to  have  an  extended  benefit  program 
until  1972.  the  bill  makes  special  provi- 
sion i>ermitting  a  State  to  adopt  a  pro- 
gram, with  Federal  matching,  before 
1972.  Any  State  whose  unemployment 
has  risen  above  the  level  specified  in  the 
bill  could  legislate  an  extended  benefit 
period  between  2  months  after  enact- 
ment of  this  bill  and  January  1.  1972. 
If  the  bill  were  to  become  law  in  May  of 
this  year,  an  interim  period  of  17  months 
could  be  covered  by  the  State. 

The  Federal  Government  and  the 
States  would  share  equally  in  the  ex- 
tended benefit  program  costs,  both  after 
January  1.  1972,  and  in  any  State  pro- 
gram established  before  that  time. 

riNAMClNG 

Under  present  law.  employers  pay  a 
net  Federal  tax  of  0.4  percent  on  the  first 
$3,000  paid  employees  during  a  calendar 
year.  The  oommlttee  bill,  like  the  House 
bill,  would  increase  the  net  Federal  tax 
rate  from  0.4  percent  to  0.5  percent  be- 
girminfe  with  wages  paid  in  the  current 
calendar  year.  The  taxable  wage  base 
would  be  increased  from  $3,000  to  $4,200 
beginning  with  calendar  year  1972. 
OTHXS  raovisiONS 

There  are  a  number  of  other  provi- 
sions in  the  bill,  Mr.  President,  which 
provide  for  judicial  review  of  the  Secre- 
tary of  Labor's  decisions  and  which 
strengthen  Federal  and  State  adminis- 
tration of  the  unemployment  compensa- 
tion program. 

I  refer  my  colleagues  to  the  appropri- 
ate sections  of  the  committee  report  for 
detailed  information  about  these  provi- 
sions. 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quonma  call  be  rescinded.     

The  PRESIDING  OFFICER.  With- 
out o4>Jection,  it  Is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  the  committee 
amendments  be  agreed  to  en  bloc,  and 
that  they  be  regarded  as  original  text 
for  the  purpose  of  amendment,  reserv- 
ing the  right  of  any  Senator  to  amend  in 
both  the  second  and  first  degrees. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDINa  OFFICER.  "Rxe  clerk 
will  caU  the  roU. 


The  bill  clerk  proceded  to  call  the 
roll. 

Mr.  WILLIAMS  of  Delaware.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESmiNQ  OIFFICER.  With- 
out objection,  it  is  so  oi  dered. 

AMENDMENT  140.   575 

Mr.  WILLIAMS  of  Dejaware.  Mr.  Pres- 
ident. I  call  up  amendment  No.  575. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stat^. 

The  bill  clerk  proceeded  to  read  the 
amendment.  I 

Mr.  WILLIAMS  of  Delaware.  Mr.  Pres- 
ident, I  ask  unanimous  Consent  that  fur- 
ther reading  of  the  amiendment  be  dis- 
pensed with  and  that  the  amendment 
be  printed  in  the  Record. 

The  PRESIDING  ©JnCER.  With- 
out objection,  it  is  so  ordered;  and,  with- 
out objection,  the  amfndment  will  be 
printed  in  the  Record. 

The  amendment,  orddred  to  be  printed 
in  the  Record  is  as  follows: 

At  the  proper  place  Inpert  the  foUowlng 
new  section : 

Sec.      .  (a)  Section  22/ 
ond  Liberty  Bond  Act  (3^ 
amended  to  read  as  follows 

"(b)(1)  Retirement 
shall  be  Issued  only  on  a  • 
shall  mature  either  tenl  years  or  twenty 
years  from  the  date  as  of  which  issued,  as 
the  terms  thereof  may  prbvlde.  Such  bonds 
shall  be  sold  at  such  price  lor  prices  and  shall 
be  redeemable  before  maturity  upon  such 
terms  and  conditions  as  t^e  Secretary  of  the 
Treasury  may  prescribe,  *cept  that  the  Is- 
sue price  of  such  bonds,  and  the  terms  up- 
on which  they  may  be  (redeemed  at  ma- 
turity, shall  be  such  as  to  afford  an  invest- 
ment yle!d  of  6  i>er  ceittum  per  annum, 
compounded  semiannually.  The  denomina- 
tions of  such  bonds  shall  be  such  as  the 
Secretary  of  the  Treasury  imay  from  time  to 
time  determine  and  sbaS  be  expressed  In 
terms  of  their  maturity  values.  Not  more 
than  $3,000  In  maturity  vAlue  of  such  bonds 
Issued  in  any  one  year  may  be  held  by  any 
one  person  at  any  one  tlmel" 

(b)  Notwithstanding  ao^  provision  of  sub- 
section (a)  of  section  2iA  of  the  Second 
Liberty  Bond  Act,  the  iSecretary  of  the 
Treasury  shall,  beginning  not  later  than 
July  1,  1970,  issue  UnltedlStates  retirement 
and  savings  bonds  auth^>rlzed  by  section 
22 A  of  such  Act  in  such  aitiounts  (subject  to 
the  limitations  Imposed  by  section  21  of 
such  Act)  as  may  be  n<|cessary  to  permit 
mdlTlduals  to  purchase  4ich  bonds  in  the 
amounts  permitted  under  subsection  (b)  (1) 
of  section  22A  of  such  Adt  (as  amended  by 
subsection  (a)  of  this  section). 
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Mr.  WILLIAMS  of  Delaware.  Mr.  Pres- 
ident, the  purpose  of  tlds  amendment  is 
to  establish  a  new  type  of  savings  bond 
which  will  be  sold  on  4  discount  basis, 
with  maturity  dates  of  either  10  years  or 
20  years  from  the  date  of  issuance.  The 
bonds  would  bear  Interest  at  the  rate  of 
6  percent  compounded  Eemiannually. 

Under  the  existing  law  series  E  bonds 
pay  5  percent  interest  Yet  large  in- 
vestors can  buy  a  regijlar  Government 
bond  with  the  same  matiurity  bearing  in- 
terest of  734  percent.  At  one  time  Gov- 
ernment bonds  were  bearing  8V4  per- 
cent interest;  but  these  latter  bonds  were 
not  available  In  denominations  below 
$1,000  and  in  some  insiances  the  mini- 
mum is  $10,000. 

It  Is  my  contention  liiat  small  Inves- 


tors are  entitled  to  highei  interest  rates 
than  they  are  getting  now. 

This  proposal  would  not  interfere  with 
the  sale  of  series  E  bonds.  Which  are  lim- 
ited to  $10,000.  A  man  an^  his  wife  could 
buy  $20,000  worth  of  thoseiseries  E  bonds. 
They  could  continue  to  do  that  even  if 
this  amendment  were  enacted.  It  does 
not  interfere  with  that  issue  of  savings 
bonds,  but  the  proposal  ii  this  amend- 
ment sets  up  a  new  type  of  bond  which 
would  be  available  in  amounts  up  to  a 
par  value  of  $3,000  a  year.  It  means  that 
no  individual  could  buy  m^re  than  $3,000 
of  these  two  issues  of  tabnds;  that  is, 
$3,000  of  the  10-year  bonds  and  $3,000 
par  value  of  the  20-year  bonds. 

On  a  discount  basis  a]  10-year  bond 
with  a  par  value  of  $100  would  be  priced 
at  around  $55,  and  a  20-sear  bond  with 
a  par  value  of  $100  woulU  be  priced  at 
$31  to  $32. 

Thus,  the  total  investijient  that  any 
one  individual  could  make  in  these  two 
types  of  bonds  would  be  l^ss  than  $2,700 
a  year,  which  clearly  corjfines  it  to  the 
very  small  investors. 

I  have  said  I  would  ha\ie  no  objection 
if  the  amount  were  lowered  as  long  as 
we  protected  the  very  anall  Investor, 
but  It  does  not  seem  fair  to  me  that  small 
Investors  are  being  askeq  on  the  basis 
of  patriotism  to  buy  Seri|es  E  bonds  at 
5  percent  Interest  rates,  while  at  the  same 
time  a  man  with  a  minimum  of  $10,000 
can  today  get  8  percent ;  interest  If  he 
holds  a  Government  bondjof  similar  ma- 
turity: or  he  can  buy  outstanding  bonds 
which  are  listed  on  the  Exchange  which 
are  still  being  sold  in  dei|omlnations  of 
$1,000. 

It  boils  down  to  the  poL 
has  $1,000  he  can  get  7 
If  he  has  $10,000  he  can  I 
but  if  he  has  only  $100  or  $500  he  can  get 
only  5  percent  from  the  Givemment. 

That  Is  completely  in  reverse  of  the 
principle  established  matiy  years  ago 
when  we  paid  the  small  investor  one- 
quarter  percent  to  one-half  percent  more 
than  was  being  paid  to  l&rge  investors. 
I  think  the  time  Is  long  overdue  when 
we  should  reverse  this  procedure. 

As  I  stated,  these  bonds!  would  be  lim- 
ited to  investors  in  amountts  not  to  exceed 
$3,000  worth  of  each  Iss^e  of  bonds  a 
year,  which  would  coi 
ment  to  the  very  small  invd 

I  do  not  see  how  in  the  ii 
ness  anyone  can  object 
It  is  not  a  question  of  whe 
like   high   interest   rates] 
have  high  interest  rates, 
substantial  amoimt  of 


that  if  a  man 
7  "72  percent. 
I  get  8  percent. 


that  invest- 
stor. 

iterest  of  falr- 
this  proposal, 
ler  or  not  we 
We  already 
man  with  a 
loney  can  in- 


vest and  get  high  interest  rates.  The 
only  man  being  denied  the  benefit  of  high 
interest  rates  Is  the  very  sniall  Investor. 

I  do  not  see  how  any  Member  of  the 
Senate  could  oppose  a  proposal  such  as 
this.  I  think  it  is  long  oyerdue.  In  the 
interest  of  fairness  this  amendment 
should  be  adopted  by  the  Senate. 

Mr.  BAKER.  Mr.  Presjdent,  will  the 
Senator  yield?  I 

Mr.  WILLIAMS  of  Delaware.  I  yield. 

Mr.  BAKER.  May  I  astociate  myself 
with  the  eloquent  and  well-reasoned  re- 
marks of  the  Senator  from  Delaware, 
who  Is  one  of  the,  if  not  the,  country's 


April  7,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


10577 


III 


foremost  authorities  on  the  fiscal  integ- 
rity of  the  United  States. 

This  is  a  field  in  which  we  should  now 
direct  our  attention  to  a  specific  inequity 
which  resulted  not  by  prearrangement 
but  because  of  the  extraordinary  per- 
formance of  the  money  market  and  the 
cost  of  credit  in  the  United  States  in  the 
last  several  years. 

As  I  have  traveled  around  the  coimtry, 
it  has  distressed  me  to  see  advertisements 
by  savings  and  loan  institution,  com- 
mercial banks,  and  other  Institutions  of- 
fering interest  on  Golden  Passbook  Sav- 
ings and  a  variety  of  deposits  that  run 
5,  6,  7,  and  sometimes  more  than  7  per- 
cent for  the  very  large  investor.  I  recall 
one  advertisement  on  the  west  coast,  if 
my  memory  serves  me  correctly,  which 
guaranteed  7  >^  percent  on  certificates  of 
deposit  in  denominations  of  no  less  than 
$1,000. 

The  point  Is.  as  the  Senator  from 
Delaware  has  stated,  that  the  small  saver 
and  small  investor  tn  the  United  States  is 
not  a  party  to  the  high  rates  of  interest 
received.  Savings  bonds  and  Government 
bonds  are  the  exact  place  where  that 
opportunity  should  be  offered  to  the  small 
investor. 

I  commend  the  Senator  from  Delaware 
for  his  proposal.  I  support  it. 

Mr.  WILLIAMS  of  Delaware.  I  thank 
the  Senator. 

Another  point  that  should  be  made  is 
that  under  existing  law,  while  the  small 
investor  is  getting  the  small  rates  of  In- 
terest he  usually  pays  the  high  interest 
rates  under  any  system  because  he  often 
borrows  from  finance  companies. 

Mr.  LONG.  Mr.  President,  vrill  the 
Senator  yield? 

Mr.  WILLIAMS  of  Delaware.  I  yield. 

Mr.  LONG.  Does  the  Senator  desire  the 
yeas  and  nays  on  his  amendment? 

Mr.  WILLIAMS  of  Delaware.  Yes. 

Mr.  LONG.  Mr.  President,  I  ask  for  the 
yeas  and  najrs. 

The  yeas  and  nays  were  ordered. 

Mr.  WILLIAMS  of  Delaware.  Mr.  Pres- 
ident, I  want  to  point  out  one  other 
strong  argument  in  favor  of  this  amend- 
ment. As  the  Senator  from  Tennessee 
pointed  out,  we  cannot  say  enough  about 
this  amendment  in  the  interest  of  fair- 
ness, but  I  want  to  emphasize  another 
argument.  We  are  confronted  with  a 
serious  inflation  today.  Inflation  is  a  seri- 
ous threat  in  this  country.  We  are  seeing 
substantial  wage  increases  at  £dl  levels  of 
industry  and  goverrunent.  If  we  could  Ini- 
tiate a  realistic  and  attractive  savings 
bond  program  for  small  savers  we  could 
siphon  into  savings  much  of  this  money 
now  going  into  the  consumer  spending 
stream  of  America.  This  would  be  one  of 
the  greatest  benefits  we  could  get  from 
such  a  savings  bond  program.  That  argu- 
ment alone  makes  this  a  more  attractive 
savings  bond  program. 

Under  this  proposed  program,  conceiv- 
ably a  man  could  buy  one  $100  10-year 
bond  and  one  $100  20-year  bond  each 
month  by  having  about  $87  to  $87.50  a 
month  deducted  from  his  salary.  If  he 
continued  to  buy  these  for  10  years,  be- 
ginning in  10  years,  as  those  bond  ma- 
tured, he  would,  as  he  cashed  them,  in- 
crease his  income  by  $100  per  month  for 
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a  20-year  period.  Such  a  program  could 
be  utilized  by  an  individual  to  increase 
his  retirement  income.  That  is  why  they 
are  called  retirement  bonds  and  savings 
bonds.  I  think  it  is  long  past  the  Ume 
when  we  encourage  individuals  who  are 
45  and  55  3«ars  of  age  to  lay  aside  some- 
thing for  their  retirement  which  would 
be  a  supplement  for  their  social  security 
or  retirement  payments. 

Any  one  of  these  arguments  would  jus- 
tify support  of  my  proposal.  While  we  do 
not  have  a  letter  either  opposing  or  sup- 
porting this  amendment  I  feel  confident 
the  administration  itself  would  support 
it. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WILLIAMS  of  Delaware.  I  yield. 

Mr.  HANSEN.  I  would  like  to  asso- 
ciate myself  with  the  remarks  of  the 
distinguished  Senator  from  Delaware. 
I  think  he  has  touched  on  a  very  valid 
reason  for  sup[>orting  the  amendment, 
which  is  the  fact  that  it  Is  anti-infla- 
tionary. As  he  has  pointed  out,  this  is 
the  sort  of  spendable  income  more  than 
any  other  source  that  contributes  sub- 
stantially to  inflationary  pressures.  If 
we  could  give  greater  encouragement  for 
people  to  make  investments  in  savings 
bonds,  in  small  amounts,  it  would  serve 
two  useful  purposes  to  our  Government: 
First,  it  would  help  finance  the  Govern- 
ment, and,  second,  we  would  take  money 
out  of  the  spending  stream  which  would 
do  much  to  relieve  pressures  which  are 
already  of  such  concern  to  us. 

So,  in  paying  the  small  extra  amount 
of  interest  that  the  Senator  from  Dela- 
ware has  proposed  be  paid  under  his 
amendment,  we  will  give  encourage- 
ment that  will  put  less  pressure  on  our 
economy  and  thereby  return  a  signifi- 
cant benefit  to  all  the  people,  particu- 
larly those  on  fixed  incomes,  those  on 
pensions,  those  on  annuities,  whatever 
the  case  may  be,  even  those  on  social 
security. 

If  we  can  reduce  the  total  buying  pres- 
sure that  Is  applied  through  the  dollars 
that  go  into  the  marketplace,  then  we 
will  be  helping  those  very  persons  whose 
concerns  should  be  uppermost  in  our 
minds. 

I  am  proud  to  associate  myself  with 
the  remarks  of  the  distinguished  senior 
Senator  from  Delaware.  I  support  the 
amendment. 

Mr.  WILLIAMS  of  Delaware.  I  thank 
the  Senator. 

Mr.  MURPHY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WILLIAMS  of  Delaware.  In  Just 
a  moment. 

I  point  out,  Mr.  President,  that  we 
have  a  nationwide  savings  bond  program 
operating  under  the  Treasury  Depart- 
ment, and  its  personnel  throughout  the 
country  are  drawing  salaries  all  the  way 
from  $10,000  for  the  lower-grade  clerks 
up  to  $28,000  a  year — this  for  selling 
these  low-yielding  series  E  bonds  to  the 
people.  Congress,  in  raising  salaries  over 
the  years,  has  increased  their  salaries 
substantially.  I  do  not  think  that,  as  a 
government,  we  can  condone  having 
these  high-paid  employees  promoting  • 
savings  bond  program  which  they  them- 


selves will  admit  is  not  fair  today  and 
catmot  be  Justified  by  anyone.  I  do  not 
think  anyone  in  the  Government  will  at- 
tempt to  justify  the  low  rate  of  5  percent 
interest  being  paid  to  these  small  savers. 

I  think  this  Is  a  long  overdue  correc- 
tion, and  I  certainly  hope  it  will  be 
approved. 

I  yield  to  the  Senator  from  California. 

Mr.  MURPHY.  I  thank  my  distin- 
guished colleague.  I  should  like  to  say 
that,  as  always,  the  suggestion  made  by 
the  distinguished  Senator  from  Delaware 
makes  absolute,  complete  good  sense.  It 
is  something  that  should  have  been  done 
long  ago.  The  reasons  why  it  should  be 
done  now  the  Senator  has  expressed  far 
better  than  I  could  express  them,  and  I 
heartily  endorse  his  proposal,  and  asso- 
ciate myself  once  again  with  an  effort  of 
my  distinguished  colleague  from  Dela- 
ware who  has  through  the  years  per- 
formed such  great  service  to  this  Nation 
in  these  particular  areas,  as  well  as  other 
areas  concerning  the  general  welfare. 

Mr.  WILLIAMS  of  Delaware.  I  thank 
my  colleague. 

Yes,  I  strongly  recommend  this  as  a 
measure  to  combat  inflation  as  well  as  a 
step  toward  equity.  I  say  this  as  one  who 
a  year  or  two  ago  was  a  sponsor  of  the 
measure  which  initiated  the  10-percent 
surtax  on  the  basis  that  we  needed  the 
revenue  and  that  at  the  same  time  it 
would  siphon  some  of  the  money  out  of 
the  spending  stream  by  paying  a  greater 
percentage  of  the  cost  of  operating  the 
Government. 

The  Government  is  borrowing  money 
on  which  to  operate  today.  Much  of  it  is 
short-term  money,  and  we  are  paying  as 
high  as  8-percent  interest.  But  here  is 
an  opportunity  to  borrow  mcmey  at  6- 
percent  interest,  on  a  lO-to-20  year  basis 
at  a  time  when  we  are  paying  substan- 
tially higher  Interest  on  larger  amounts. 

It  can  be  argued,  "Why  not  raise  this 
yield  beyond  the  6  percent?"  I  think  the 
6  percent  is  adequate,  because  there  Is  an 
advantage  which  the  man  buying  these 
savings  bonds  has  that  the  larger  bond 
buyer  does  not  have;  and  that  is.  tliat 
the  savings  bond  buyer  wiH  receive  tax 
deferment  on  the  interest  accumulated 
until  they  mature  10  or  20  ye£u-s  hence. 
That  would  offset  some  of  the  discrep- 
ancy between  the  6-pereent  bond  and  the 
7 '72  or  734  percent  received  by  the  larger 
investor. 

It  has  a  further  advantage  In  that  at 
all  times,  just  as  In  the  case  of  series  E 
bonds,  the  principal  Is  100  percent  pro- 
tected, and  the  investor  can  alwajrs  get 
his  principal  plus  stnne  interest  back. 
Those  advantages  would  be  perpetuated 
under  this  new  type  of  bond. 

This  6  percent  is  no  more  than  fair, 
and  I  think  it  would  be  one  of  the  most 
important  steps  we  could  take  to  combat 
the  inflationary  spiraL 

til.  President,  I  am  ready  to  yield  at 
this  point  and  vote  on  the  measure. 

Mr.  LONG.  Mr.  President,  the  Senator 
has  offered  amendments  of  this  sort  to 
major  revenue  bills  In  previous  Con- 
gresses. I  have  opposed  them  and  I  have 
been  voted  down,  and  I  have  dutifully 
gone  to  the  House  of  Representatives 
and  a^ed  the  House  to  accept  the  Sen- 
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ate  amendments  on  such  occasions.  I 
remain  pretty  much  of  the  same  opinion 
as  in  the  past;  and  I  believe  the  Rxcoao 
will  fully  reflect  the  reasons  why  I  have 
felt  that  this  type  of  amendment  should 
not  be  agreed  to. 

However,  in  view  of  the  fact  that  the 
Senate  agreed  to  this  type  of  amendment 
on  other  occasions,  I  do  not  feel  that 
there  is  any  purpose  to  be  served  by 
engaging  in  any  extended  debate  of  the 
matter. 

So.  with  a  mild  protest,  I  am  prepared 
to  permit  the  matter  to  come  to  a  vote. 

Mr.  wiLLIAItlS  of  Delaware.  I  am 
ready  to  vote. 

The  PRESroiNG  OFFICER  (Mr. 
Cranston)  .  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Delaware.  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  KENNEDY.  I  anoimce  that  the 
Senator  from  New  Mexico  (Mr.  Andxr- 
soN).  the  Senator  from  North  Dakota 
(Mr.  BuRoicK),  the  Senator  from  Mis- 
sissippi (Mr.  Eastland),  the  Senator 
from  Oklahoma  (Mr.  Harris)  ,  the  Sena- 
tor from  Iowa  (Mr.  Hughis),  the  Sena- 
tor from  Washington  (Mr.  Magnuson), 
the  Senator  from  Connecticut  (Mr.  Ribi- 
coFT),  the  Senator  from  Georgia  (Mr. 
Russell),  the  Senator  from  Mississippi 
(Mr.  Stennis),  the  Senator  from  New 
Jersey  (Mr.  Williams),  and  the  Senator 
frcHU  Ohio  (Mr.  Yoitng)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Tennessee  (Mr.  Gore)  ,  the  Senator 
from  Rhode  Island  (Mr.  Pell),  and  the 
Senator  from  Georgia  (Mr.  Talhadge) 
are  absent  on  o£Qcial  business. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Magnttson)  ,  the  Senator  from  Con- 
necticut (Mr.  Ribicoff),  the  Senator 
from  Oklahoma  (Mr.  Harris),  and  the 
Senator  from  Iowa  (Mr.  Hughes)  would 
each  vote  "yea." 

Mr.  GRIFFIN.  I  annoimce  that  tlie 
Senator  from  Utah  (Mr.  Bennett)  is 
absent  on  o£Qcial  business  as  observer  at 
the  meeting  of  the  Asian  Development 
Bank  in  Korea. 

The  Senators  from  New  York  (Mr. 
GooDELL  and  Mr.  Javits),  the  Senator 
from  Idaho  (Mr.  Jordan)  ,  and  the  Sena- 
tor from  Illinois  (Mr.  Percy)  are  nec- 
essarily absent. 

The  Senator  from  South  Dakota  (Mr. 
Mundt)  Is  absent  because  of  illness. 

The  Senators  from  Kentucky  (Mr. 
Cook  and  Mr.  Cooper),  the  Senators 
from  Nebraska  (Mr.  Curtis  and  Mr. 
Heuska),  and  the  Senator  from  Ohio 
(Mr.  Saxbe)  are  detained  on  official 
business. 

If  present  and  voting,  the  Senator 
from  Utah  (Mr.  Bennett),  the  Senator 
from  Nebraska  (Mr.  Cubtis)  ,  the  Sena- 
tor from  New  York  (Mr.  Goodell)  ,  the 
Senator  from  Nebraska  (Mr.  Hruska). 
the  Senator  from  Idaho  (Mr.  Jordan). 
the  Senator  from  South  Dakota  (Mr. 
MiTNDT),  and  the  Senator  from  minois 
(Mr.  Percy)  would  each  vote  "yea." 

The  result  was  announced— yeas  71, 
nays  4,  as  follows : 
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Aiken 

Allen 

AUott 

Baker 

Bayb 

Bellmon 

Bible 

BoKSS 

Brooke 

Byrd.  Va. 

Byrd.  W.  Va. 

Cannon 

Case 

Church 

Cotton 

Cranston 

Dodd 

Dole 

Domlnlck 

Eagleton 

EUender 

Ervln 

Fannin 

Pong 


Long 
McCarthy 


[No.ll7L)g. 
TXAS— fl 
Pulbrlght 
Ooldwater 
Oravel 
Orlffln 
Gumey 
Hansen 
Hart 
Hartke 
Hatfield 
Holland 
HoUlngs 
Inouye 
Jackson 
Jordan.  N.d 
Kennedy 
Mansfield 
Mathiaa 
McCIellan 
McOee 
Mclntyre 
Metcalf 
MlUer 
Mondale 
Montoya 

NATS-H 

McOovem 


Mooa 

Mutphy 

MusUe 

Packwood 

Pastore 

Pearson 

Prouty 

Prozmlre 

Randolph 

Schwetker 

Scott 

Smith.  Maine 

Smith,  m. 

Sparkman 

Spong 

Stevens 

Symington 

Thurmond 

Tower 

Tydlngs 

Williams.  Del. 

Yarborough 

Yoimg,  N.  Dak. 


Nelson 


NOT  VOnWO— 25 


Anderson 

Harrla 

Ribicoff 

Bennett 

Hruska 

Russell 

Burdlck 

Hughea 

Saxbe 

Cook 

JavlU 

Stennla 

Cooper 

Jordan.  Ida 

lio    Talmadge 

Curtis 

Magnuson 

wuitams.  N.J 

Eastland 

Mundt 

Young,  Ohio 

GootleU 

PeU 

Gore 

Percy 

So  the  amendment  o|  Mr.  Williams  of 
Delaware  was  agreed 

Mr.  LONG.  Mr.  President,  I  should  like 
to  announce  that  it  is  the  plan  to  have 
further  rollcall  votes  today.  I  hope  that 
Senators  will  stay  here,  because  we  hope 
to  abbreviate  debate  on  amendments  and 
we  hope  to  vote  on  the  bill  this  evening. 

Mr.  SPARKMAN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  sUted.  ] 

The  PRESIDING  [OFFICER.  The 
amendment  will  be  stated. 

The  Assistant  Legislative  Clerk.  The 
Senator  from  Alabama  proposes  an 
amendment,  at  the  appropriate  place. 
Insert  the  following :      | 

SBC.  — .  (a)  Section  3(4)  of  the  Securities 
Act  of  1933  (IS  U.S.C.  77b)  (relating  to  ex- 
empted securities)  U  amended  by  adding  at 
the  end  of  paragraph  (2)  the  following:  "or 
any  security  consisting  olj  an  obligation  evi- 
denced by  any  bond,  ntite,  debenture,  or 
other  evidence  of  Indebtedness  Issued  by  the 
United  States  or  any  territory  thereof,  or  by 
the  District  of  Columbia,  or  by  any  State  of 
the  United  States,  or  by  any  political  sub- 
division of  a  State  or  tvrltory,  or  by  any 
pubUc  Instrumentality  of  one  or  more  States 
or  territories,  which  Is  payable  from  pay- 
ments to  be  made  In  resect  of  property  or 
money  which  Is  or  will  be  Used,  under  a  lease, 
sale,  or  loan  arrangement,  by  or  for  Indus- 
trial or  commercial  enterprise.  If  under  sec- 
tion 103(c)  of  the  Internal  Revenue  Ckxle  of 
1964  (exclusive  of  section  103(c)  (7)  thereof) 
gross  Income  does  not  l|kclude  Interest  on 
such  bond,  note,  debenture,  or  other  evidence 
of  Indebtedness: ".  f 

(b)  Section  3(a)  of  llbe  Securities  Ex- 
change Act  of  1934  (15  U]S.C.  78c)  (relating 
to  exempted  securities)  is  amended  by  In- 
serting after  "any  municipal  corporate  In- 
strumentality of  one  or  more  States;"  \n 
paragraph  (12)  the  follo^ng:  "or  any  secu- 
rity consisting  of  an  obUgptlon  evidenced  by 
any  bond,  note,  debenture  or  other  evidence 
of  Indebtedness  issued  by  any  one  of  the  fore- 
going governmental  unltt  which  Is  payable 
from  payments  to  be  made  In  respect  of 
property  or  money  which]  la  or  will  be  used, 


under  a  lease,  sale,  or  loan 

or  for  Industrial  or  commercial 

under  section  103  of  the 

Code  of  1954  (exclusive  of 

thereof)  gross  Income  does 

tercet  on  such  bond,  note,  de|>euture, 

evidence  of  indebtedness; 

(c)   The  amendments 
shall  apply  with   respect  tc 
slating  of  obUgatlons  evldenqed 
notes,  debentures,  or  other 
debtedness  sold  after  January 


macie 


urangement,  by 

enterprise.  If 

Ifatemal  Revenue 

section  103(c)(7) 

not  Include  In- 

or  other 


by  this  section 
securities  con- 
by  any  bonds, 
evidences  of  In- 
1.  of  1967. 


President,  this 
behalf  of  my- 


:hat  we  offered 


Mr.  SPARKMAN.  Mr. 
amendment  is  offered  on 
self  and  my  colleague  (Iftr.  Allen),  as 
well  as  my  good  nelghlxr,  the  Senator 
from  Tennessee  (Mr.  Bakir)  . 

This  is  an  amendment 
back  when  the  tax  reform  bill  was  up. 
It  was  accepted  in  the  Senate  and  taken 
to  conference,  but  the  conference  did 
not  agree  on  the  amendment  itself,  but 
did  agree  that  since  It  Was  something 
that  they  thought  could  be  handled  ad- 
ministratively, they  would  refer  the  mat- 
ter to  the  Securities  and  Bxchange  Com- 
mission. That  was  done.    I 

The  amendment  has  ttt  dq  with  local 
development  funds.  We  exempted  the  lo- 
cal development  funds  from  taxation  up 
to  a  maximum  of  $5  milllDn.  Then,  after 
that  was  done,  it  was  our  thought  and  I 
believe  our  understanding  that  consid- 
eration by  the  Internal  Revenue  Service 
and  approval  by  the  Internal  Revenue 
Service  would  be  all  that  was  required; 
but  following  that,  the  Securities  and 
Exchange  Commission  came  in  admin- 
istratively and  took  over!  the  matter  of 
certifying  or  approving  the  bonds. 

Now.  Mr.  President.  She  amount  is 
usually  so  small  that  it  is  simply  not  eco- 
nomical for  the  smaller  oommunities  to 
go  through  the  Securities!  and  Exchange 
Commission.  In  addition  to  that,  there  is 
a  long,  drawn  out  wait,  redtape,  and 
costly  proceedings.  The  matter  was  taken 
up  with  the  Securities  and  Exchange 
Commission,  following  the  report  by  the 
conference  committee,  and  then  Chair- 
man Budge  of  the  Securities  and  Ex- 
change Commission  wrote  a  letter  in 
which  he  recognized  the  difQculties  that 
we  had  pointed  out;  but  he  did  not  feel 
he  could  withdraw  the  rsquirement  for 
certification. 

I  believe  that  he  has  indicated  and 
did  say,  if  I  recall  It  coirectly,  that  it 
was  a  matter  for  legislative  action.  That 
being  the  case,  we  thotight  that  the 
proper  thing  to  do  would  be  to  reoffer  it 
In  order  to  seek  the  legislative  action 
that  the  chairman  referre 
ter.  

Mr.  BAKER.  Mr.  Pre 
Senator  from  Alabama  yi 

Mr.  SPARKMAN.  I  sri^ 

Mr.  BAKER.  I  have  Joii 
ship  of  the  measure  wit 


to  in  his  let- 

^dent.  will  the 

eld? 

Id. 

^ed  In  sponsor- 
the  distin- 
guished Senator  from  Alabama,  and  I 
urge  that  it  be  accepted  and  adopted  by 
the  Senate.  . 

This  is  an  Illustration  jof  a  situation 
In  which  I  believe  there  are  results  that 
no  one  ever  Intended.  Undpr  the  vagaries 
of  the  law  and  the  abUity  to  Interpret 
in  different  ways  In  a  l>glcal  manner 
the  same  language  to  reath  the  end  re- 
sult, the  small  communltie  s  and  the  small 
authorities  devoted  to  chic  and  Indus- 
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trial  Improvements,  especially  in  the 
rural  areas  of  the  country,  have  been 
hamstrung  in  their  efforts  by  the  elim- 
ination of  their  principal  fiscal  tool. 

I  assign  no  blame.  I  agree  that  the 
Securities  and  Exchange  Commission, 
by  the  generic  law  that  established  it, 
has  not  only  the  right  but  also  the  obli- 
gation to  look  at  this  matter.  I  believe 
that  the  Senate  and  the  Congress  as  a 
whole  never  intended  this  result  but. 
rather,  intended  that  Industrial  devel- 
opment bonds  and  securities  of  this  type 
should  not  be  regulated. 

We  have  now  exhausted  the  admin- 
istrative remedy  and  it  is  time  to  do  what 
Congress  must  do  on  occasion,  and  that 
is  to  clarify  the  basic  intention  of  the 
Congress.  The  basic  intention  is  that 
we  have  to  limit  authority  In  this  way  by 
not  requiring  complex,  costly  prels- 
suance  clearance  by  the  Securities  and 
Exchange  Commission. 

I  think  the  facts  that  the  Senate 
adopted  this  amendment  in  the  previous 
session  and  that,  according  to  my  infor- 
mation at  least,  it  is  generally  acceptable 
to  the  Members  of  the  other  body  mili- 
tates strongly  in  its  favor  at  this  time. 

Mr.  SPARKMAN.  Mr.  President.  I 
thank  the  Senator  from  Tennessee.  I 
think  he  has  correctly  stated  the  situa- 
tion. 

As  a  matter  of  fact,  formerly  all  of 
the  Industrial  development  bonds  were 
tax  free.  It  was  only  about  2  years  ago 
that  the  proposal  was  made  to  remove 
that  tax-free  status.  It  was  then  that 
there  was  worked  out  on  the  floor  of  the 
Senate  and  in  the  conference  commit- 
tee an  exemption  for  the  limitation  of 
$5  million.  It  certainly  was  not  our  in- 
tention at  that  time  that  the  Securities 
and  Exchange  Commission  should  step 
In  at  all.  

Mr.  BAKER.  Mr.  President,  the  Sen- 
ator from  Alabama  is  due  an  especial 
vote  of  gratitude  for  his  recognition  of 
the  fact  that  prior  to  this  enactment 
there  were  abuses  of  this  provision,  I  be- 
lieve, and  ths.  those  of  us  who  advocate 
the  continuance  of  tax-free  bonds  of 
some  types  join  with  him  in  agreeing  to 
a  limitation. 

All  we  have  now  Is  the  device  available 
only  for  small  development  by  large  and 
small  communities.  This  underscores  the 
necessity  for  it.  This  is  their  only  way 
of  financing. 

Mr.  SPARKMAN.  The  Senator  Is  cor- 
rect. With  reference  to  the  statement  of 
the  Senator,  it  is  my  understanding  that 
the  other  body  will  be  receptive  to  this 
proposal. 

The  chairman  of  the  House  Ways  and 
Means  Committee  has  stated  all  the  way 
through  this  principle  that  we  are  argu- 
ing for  here.  The  chairman  of  the  House 
Ways  and  Means  Committee  wrote  the 
Chairman  of  the  Securities  and  Exchange 
Commission  along  the  lines  of  the  rec- 
ommendation of  the  report  of  the  con- 
ference committee  and  pointed  out  to 
him  that  they  thought  that  it  ought  to 
be  done,  but  that  they  felt  it  could  be 
done   administratively. 

Mr.  BAKER.  Mr.  President.  I  tried  to 
call  the  distinguished  chairman  of  the 
House  Ways  and  Means  Committee  a 
few  minutes  ago  to  advise  him  of  our  cu:- 


tion  in  this  respect.  I  was  told  that  he 
was  before  the  House  Rules  Committee. 

Mr.  SPARKMAN.  Mr.  President,  1  do 
feel  we  are  safe  in  assuming  that  the 
other  body  will  be  favorable  to  the  re- 
ception of  this  provision. 

Mr.  LONG.  Mr.  President,  the  Senate 
has  passed  the  measure  once.  The  Sena- 
tor offered  an  amendment  and  I  agreed 
to  accept  it,  when  we  were  acting  on  the 
tax  reform  bill.  The  House  at  that  time 
would  not  agree  to  it.  as  the  Senator  has 
outlined. 

If  the  Senator  has  reason  to  believe 
that  the  position  of  the  chairman  and 
the  members  of  the  House  Ways  and 
Means  Committee  who  will  meet  with  us 
in  conference  on  this  matter  might  have 
changed,  I  would  be  glad  to  explore  the 
matter  again  and  see  if  we  can  prevaU 
upon  them  to  agree  with  us.  On  that 
basis.  I  would  be  vnlling  to  agree  to  the 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alabama  (Mr.  Spark- 
man). 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
Is  open  to  further  amendment. 

Mr.  LONG,  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  for  the  yeas  and  nays 
on  the  McCarthy  amendment  when  it  is 
offered.  

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  will  be  in 
order  to  ask  for  the  yeas  and  nays  on 
the  McCarthy  amendment  when  it  is 
offered.         

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  MANSFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OPFICEIR.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCarthy.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCarthy.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  McCarthy.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with  and 
that  the  amendment  be  printed  In  the 
Record. 

The  PRESIDING  OFFICrER.  Without 
objection.  It  Is  so  ordered;  and.  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 


The  amendment  ordered  to  be  prints 
in  the  Record  is  as  follows: 

On  page  17,  line  13,  strike  out  "206"  aad 
Insert  "121  (a) ". 

On  page  17,  line  II.  strike  out  "104, 121  (^). 
and  206"  and  insert  "104  and  121(a)".        j 

On  page  17,  line  12,  strike  out  "(11)"  atid 
Insert  "(10)". 

VIZ:  On  page  6,  Une  7,  strike  out  "113) "  a*d 
insert  ••(12)". 

On  page  17,  line  16,  strike  out  "(12)"  a^d 
insert  ••(11)".  j 

On  page  18,  line  13,  strike  out  "3304(^) 
(12)"  and  Insert  •'3304(a)  (11)". 

Beginning  on  page  36,  Une  18,  strike  dut 
all  through  page  37,  line  19,  and  Insert  In 
lieu  thereof  the  f  oUowlng : 

"ACREKMENTS  WITH   STATES 

"Sec.  202.  (a)  (1)  The  Secretary  Is  authdr- 
Ized  on  behalf  of  the  Unltea  States  to  enter 
into  an  agreement  with  any  State  or  with  the 
agency  administering  the  State  law  of  such 
State,  under  whldi  such  State  agency  will 
make,  as  agent  of  the  United  States,  pay- 
ments of  extended  compensation  in  accord- 
ance with  this  title  and  will  otherwise  coop- 
erate with  the  Secretary  and  with  other  State 
agencies  In  making  payments  of  such  com- 
pensation. 

"(2)  Each  agreement  under  this  title  shall 
provide  the  terms  and  conditions  upon  which 
the  agreement  may  be  amended,  suspended, 
or  terminated. 

"(3)  Any  agreement  under  this  title  wtth 
a  State  or  the  State  agency  administering  the 
State  law  of  such  State  shall  provide  that 
payment  of  extended  compensation  shall  be 
made,  for  any  week  of  unemployment  which 
begins  In  the  individual's  eligibility  period, 
to  Individuals  who  have  exhausted  all  rights 
to  regular  compensation  under  the  State  law 
and  who  have  no  rights  to  regular  compensa- 
tion with  respect  to  such  week  under  such 
law  or  any  other  State  unemplbyment  com- 
pensation law  or  to  compensation  luider  any 
other  Federal  law  and  are  not  receiving  com- 
pensation with  respect  to  such  week  under 
the  unen^>loyment  compensation  law  of  t2ie 
Virgin  Islands  or  Canada.  For  purposes  of  ttie 
preceding  sentence,  an  individual  shall  tw 
deemed  to  have  exhausted  bis  rights  to  regu- 
lar compensation  under  a  State  law  (A)  when 
no  payments  of  regular  compensation  can  be 
made  under  such  law  because  such  Individual 
has  received  all  regular  compensation  avail- 
able to  him  based  on  employment  or  wages 
during  his  base  period,  or  (B)  when  his 
rights  to  such  compensation  have  terminated 
by  reason  of  the  expiration  of  the  benefit 
year  with  respect  to  which  such  rigl|t8 
existed. 

"(4)  Any  agreement  under  this  title  with 
a  State  or  with  the  State  agency  administer- 
ing the  State  law  of  such  State  shall  provide 
that  the  terms  and  conditions  of  State  law, 
except  where  mconslstent  with  the  protl- 
slons  of  this  title,  which  apply  to  claims  tor 
regular  compensation  and  to  the  payment 
thereof  shaU  apply  to  claims  for  extended 
compensation  and  to  the  payment  thereof. 

"(5)  Any  determination  by  a  State  agency 
with  respect  to  entitlement  to  compensa- 
tion pursuant  to  an  agreement  under  this 
tltie  shaU  be  subject  to  review  In  the  same 
manner  and  to  the  same  extent  as  deter- 
minations under  the  State  unemployment 
compensation  law  of  such  State,  and  okly 
In  such   manner  and  to  such  extent." 

On  page  37,  Une  21.  strike  out  "The  State 
law"  and  Insert  "Any  agreement  tmder  this 
title  with  a  State  or  a  State  agency  admin- 
istering the  State  law  of  such  State." 

On  page  38.  Une  5,  strike  out  "such  lafr" 
and  Insert  "the  State  law". 

On  page  38,  line  12,  strike  out  "State  laJm" 
and  Insert  "agreement". 

On  page  38,  Une  15,  strike  out  "such  law" 
and  Insert  "the  State  law". 

On  page  39,  Une  24,  strike  out  "under  ttie 
State  law". 
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On  p*g«  39.  line  3S.  Insert  "(as  determined 
under  tbe  SUte  Uw)"  UnmedUtely  after 
"benefit  year". 

On  page  43,  line  8.  strike  out  "Determina- 
tions" and  Insert  "Agreements  entered  Into 
under  tbls  title  shall  provide  tnat  determina- 
tions". 

On  page  43,  line  13,  strike  out  "There"  and 
Insert  "Agreements  entered  Into  under  tbls 
title  shall  provide  that  there". 

On  page  43,  line  14,  strike  out  "one-ball" 
and  Insert  "100  percent". 

On  page  43.  line  15.  strike  out  "sharable" 
and  Insert  "reimbursable". 

On  page  42,  line  16,  strike  out  "sharable" 
and  Insert  "reimbursable". 

On  page  43,  line  33.  strike  out  "Sharable" 
and  Insert  "Reimbursable". 

One  page  43,  line  25,  strike  out  "sharable" 
and  Insert  "reimbursable". 

On  page  43.  line  6,  strike  out  "Sharable" 
and  Insert  "Reimbursable". 

On  page  43,  line  9,  strike  out  "sharable" 
and  Insert  "reimbursable". 

On  page  43,  line  31,  strike  out  "Tbere" 
and  Insert  "Agreements  entered  Into  under 
this  title  with  a  State  or  a  State  agency 
shall  provide  that  there". 

On  page  44,  line  9.  Insert  "which  is  a  party 
to  an  agreement  entered  Into  undM'  this 
title". 

On  page  45,  beginning  on  line  5,  strike  out 
"under  those  provisions  of  the  State  law 
which  satisfy"  and  Insert  "In  accordance 
with". 

On  page  46,  strike  out  lines  5  through  12, 
and  Insert  In  lieu  of  the  matter  stricken  the 
following : 

"TXTKttVED   TTNEMPLOTMXNT   COMPENSATION    IN 
ABSKNCK  or  STATK  AGKXEBfENT 

"Skc.  306.  (a)  If  an  Individual  ales  a  claim 
for  extended  compensation  with  respect  to 
a  State  with  which  there  Is  no  agreement 
under  this  title  which  applies  to  the  weeks 
of  imemployment  concerned,  the  Secretary, 
In  accordance  with  regulations  prescribed  by 
him  shall,  to  the  maximum  extent  prac- 
ticable, make  payments  to  such  Individual 
In  like  manner,  to  the  same  extent,  and  un- 
der the  same  conditions,  as  payments  of  ex- 
tended compensation  would  have  l>een  pay- 
able to  such  Individual  if  such  State  had 
entered  Into  an  agreement  with  the  Secretary 
under  this  title. 

"(b)  For  the  ptupoee  of  providing  ex- 
tended unemployment  compensation  to  In- 
dividuals described  In  subsection  (a),  the 
Secretary  may  utilize  the  personnel  and  fa- 
cilities of  such  Federal  and  State  agencies 
as  he  may  find  appropriate.  The  Secretary 
may  delegate  to  officials  of  any  such  agencies 
any  authority  granted  to  him  under  this 
title  whenever  he  determines  such  delegation 
to  be  necessary  in  carrying  out  the  purpoees 
of  this  title,  and  may  pay  or  reimburse  such 
agency  for  the  total  cost  of  extended  uneni- 
ployment  compensation  paid  under  this  title 
and  for  expenses  incurred  In  carrying  out  the 
purposes  of  this  title. 

"(c)  Any  individual  referred  to  in  subeec- 
tlon  (a)  whose  claim  for  extended  unem- 
ployment compensation  has  been  denied 
shall  be  entitled  to  an  opportunity  for  a 
fair  hearing  before  an  impartial  tribunal  In 
accordance  with  regulations  prescribed  by 
the  Secretary.  Any  final  determination  by 
the  Secretary  with  respect  to  entitlement  to 
extended  unemployment  compensation  un- 
der tlUs  section  shall  be  subject  to  review  by 
the  courts  In  the  same  nxanner  and  to  the 
same  extent  as  Is  provided  In  section  206(g) 
of  the  Social  Security  Act  with  reaped  to 

final  decisions  of  the  Secretary  of  Health, 
Education,  and  Welfare  under  title  n  of 
such  Act. 

"(d)  Expenses  Incurred  In  carrying  out 
this  section  shaU  be  paid  from  the  extended 
unemployment  compensation  account." 

Beginning  on  page  46,  line  13,  strike  out 
all  through  page  47,  line  29,  and  Insert  in 
Ueu  of  the  matter  atrtcken  the  foUovwlng: 


"xmcnvx  oatb 

"Sbc.  207.  (a)  The  provlelons  of  this  title 
shall  take  effect  upon  enactment,  but  no  ex- 
tended compensation  shall  be  payable  ptir- 
Buant  to  this  title  with  respect  to  any  week 
of  unemployment  which  b  sglns  prior  to  the 
end  of  the  60-day  period  '  vhlch  commences 
on  the  date  of  enactment  }f  this  Act." 

On  page  48.  line  26,  stride  out  "  '14,200' " 
and  Insert m  lieu  thereof  '"'M.SOO'  ". 

On  page  67,  lines  4  and  p,  strike  out  "be- 
fore April  1973.  to  one-flft%.  and  in  the  case 
of  any  month  after  Marih  1972,  to  one- 
tenth,"  and  insert  ",  to  ona-fifth,". 

On  page  58.  line  3,  strlle  out  "$750,000,- 
000"  and  insert  "91. 500.000 .tOO". 

On  page  58,  line  6,  strikeout  "one-eighth" 
and  Insert  "one-fourth".     I 

Mr.  McCarthy.  Mr!  President,  the 
bill  which  is  now  before  Ithe  Senate  pro- 
poses that  after  1972,  ^3  weeks  of  ex- 
tended coverage  be  extended  to  all  those 
who  qualify  under  the  terms  of  the  act. 
The  triggering  procedure  of  the  formula 
is  already  written  into  tne  bill  which  is 
before  the  Senate.  | 

The  administration  Spokesmen  sug- 
gested we  might  want  vp  do  something 
about  providing  13  we^  of  extended 
coverage  between  now  and  1972. 

The  committee  bill  provides  that  after 
1972  the  cost  of  the  extended  coverage 
will  be  borne  50  percenti  by  the  Federal 
Government  and  50  perofent  by  the  State 
governments.  I 

The  argument  was  thit  we  had  to  put 
this  matter  off  for  2  years  in  order  to 
give  the  States  time  to  make  changes  In 
their  laws  and  to  make  adjustments  so 
they  could  finance  their  part  of  the  cost, 
and  that  we  might  do  ttie  same  at  the 
Federal  level.  1 

In  my  Judgment,  if  I3  weeks  of  ex- 
tended coverage  is  ne^sessary,  and  I 
thought  it  was  in  1966,  tmd  long  before 
that,  when  we  passed  emergency  unem- 
ployment compensation  bills,  that  we 
should  apply  the  provision  for  13  weeks 
extended  coverage  betfreen  1970  and 
1972. 

My  amendment  does  Orovide  for  such 
coverage.  It  provides,  however,  that 
beyond  1972  the  13-week  extended  cover- 
age would  continue  to  ht  paid  for  out  of 
Federal  fimds  without  the  States  mak- 
ing any  contribution.      ] 

The  argument  for  the  provision  in  the 
interim  is  the  need  for  stlch  payments  by 
those  who  are  unemployed  during  this 
period.  But  the  more  bQsic  argument  is 
that  this  kind  of  unemplbyment,  when  It 
nms  on  the  average  of  more  than  26 
weeks,  is  imemployment  which  arises 
from  sources  outside  th^  State  and  the 
economies  of  the  States,  itnd  becomes  re- 
flective of  the  condition  of  the  national 
economy.  It  reflects  the  failure  on  the 
part  of  the  Federal  ecotiomic  policy  or 
the  Federal  financial  policy,  so  that  con- 
sequently the  cost  of  that  extended  pro- 
gram should  be  borne  fty  the  Federal 
Government  as  an  unuiual  and  special 
burden.  | 

The  amendment  also  jprovldes  for  an 
Increase  In  the  base  upoA  which  the  rate 
Of  unemidoyment  tax  is  Imposed  in  order 
to  provide  adequate  funds  to  meet  the 
cost  of  this  extended  bieneflt  program. 
This  is  the  substance  of  my  amendment. 
It  is  not  much  different  than  we  did  In 
the  emergency  program  frhlch  we  passed 
in  1961  and  in  1958.  Whfnever  a  critical 
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unemployment  situation  arose,  the  ad- 
ministration came  up  and  asked  us  to 
pass  the  emergency  legislation.  I  hope 
we  are  not  again  on  the  verge  of  an 
emergency  unemployment  situation  but 
there  are  threatening  signs  and  it  would 
be  the  better  part  of  wisdom  on  the  part 
of  the  Senate  to  anticipate  these  condi- 
tions and  adopt  this  amendment  estab- 
lishing an  extended  bene^  program  by 
the  enactment  of  this  Iwislation  and 
providing  financing  over  tfis  2-year  pe 
riod  and  beyond.  It  seems 
the  arguments  of  history 
in  the  past,  and  the 
of  the  projection  of  this  kii^d  of  program 
in  the  future  argue  for  the  adoption  of 
this  amendment.  To  raise  the  base  to 
$4,800  with  the  rates  proposed  would  be 
adequate  to  meet  the  sco] 
pated  program. 

I  have  nothing  further 
time  and  I  reserve  the  re: 
time. 

Mr.  WILLIAMS  of 
President,  the  committee  considered  this 
proposal  and  rejected  it.  It  is  true  the 
administration  first  asked!  for  100  per- 
cent financing,  but  the  Wa^rs  and  Means 
Committee  rejected  this  proposal  in  favor 
of  50-50  Federal-State  matching. 

If  this  amendment  were  agreed  to  I 
am  sure  it  would  jeoparilize  the  bill. 
There  was  no  bill  in  1964^  because  the 
House  refused  to  consider  the  various 
Senate  amendments.  I 

Even  without  this  amen^ent  a  State 
could,  on  its  own  option,  come  imder  the 
extended  benefit  program  before  1972. 
For  example,  if  unemployment  in  that 
State  rose  above  the  level  specified  in 
the  bill  Its  legislature  could  act,  and 
there  would  t>e  50  peiisent  Federal 
matching  funds  before  197^,  just  as  after 
1972.  In  other  words,  the  Btates  do  not 
have  to  wait  until  the  bill  is  triggered 
on  a  national  level  at  the  4.5-percent 
point  of  unemployment.  If  unemploy- 
ment goes  beyond  that  in  finy  State  the 
Governor  and  the  State  le^atiu^  could 
take  action  and  trigger  this  in  at  any 
time  they  wish.  | 

The  McCarthy  amendment  also  raises 
the  taxable  wages  from  $4,200  to  $4,800. 
which  is  approximately  a  )  5-percent  in- 
crease in  the  tax  base  as!  compared  to 
the  committee  bill.  The  cjommlttee  bill 
has  already  gone  pretty  fir  In  that  re- 
spect by  going  from  $3,00d  to  $4,200. 

Also,  this  proposal  under  the  McCarthy 
amendment  was  opposed  by  all  employer 
groups  testifying  before  the  committee. 

Mr.  President.  I  hope  this  amendment 
Is  rejected  so  that  we  can  be  sure  we  will 
pass  the  remainder  of  the 
very  much  needed. 

Mr.  MCCARTHY.  Mr. 
caimot  understand  a  position  that  after 
1972  we  are  going  to  be  concerned  about 
the  unemployed  of  this  country,  but  not 
between  1970  and  1972.  As  far  as  the 
position  of  the  employer  groups  is  con- 
cerned, they  have  opposed  almost  every 
effort  to  improve  the  ttnemplosrment 
compensation  program  since  it  was  firat 
enacted  35  years  ago.         1 

These  are  really  no  new  argtiments. 
They  are  no  new  considerations,  I  cite 
the  fact  that  back  In  1961,  the  last  tlmo 
we  acted  on  emergency  iJBiemplosrment 
compensation,  we  did  pnfvide  for  full 
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Federal  financing.  So  it  is  in  order  for 
the  Senate  to  consider  it.  We  should  not 
be  intimidated  on  the  basis  of  what  the 
House  has  done  to  it  in  the  past.  It 
seems  to  me  that  the  Senator  from 
Delaware  is  suggesting  preliminary  sur- 
render to  the  House. 

The  amendment  he  offered  was  re- 
jected by  the  House  in  conference  many 
times.  Yet  he  did  not  get  up  here  and 
say,  "I  will  not  offer  my  amendment 
because  the  House  has  rejected  it."  Now 
when  another  amendment  is  offered,  he 
says  we  should  not  bother  to  do  it  be- 
cause the  House  has  rejected  it  in  the 
past. 

I  do  not  expect  any  real  consistency 
here,  but  I  think  for  a  period  of  30  min- 
utes we  should  have  smne  consistency. 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President.  I  realize  that  consistency  is 
a  jewel  of  the  Senate. 

Mr.  MCCARTHY.  It  is  a  shortlived 
virtue,  but  I  think  for  30  minutes  it 
should  be  maintained. 

Mr.  WILLIAMS  of  Delaware.  When 
my  amendment  dealing  with  savings 
bonds  was  offered  t>efore  it  was  passed 
by  the  Senate  and  accepted  by  the 
House.  It  was  not  put  into  effect  by  the 
administration  because  it  was  discre- 
tionary authority.  This  amendment  is 
mandatory. 

Under  the  pending  bill  it  is  not  a  ques- 
tion of  waiting  until  1972.  Any  State  m 
the  Union  can  trigger  the  provisions  of 
this  bill  into  effect  any  time  the  Gover- 
nor or  the  legislature  of  a  State  wants 
to  act  after  the  unemployment  rate  in 
that  State  exceeds  4.5  percent.  I  ctmnot 
conceive  that  the  Governor  and  the  leg- 
Islatiu^  would  refuse  to  take  care  of  the 
unemployed  in  their  State  and  instead 
expect  the  Federal  Government  to  force 
their  action. 

Mr.  McCarthy,  it  would  be  manda- 
tory. The  principle  in  the  bill  is  extended 
from  1972  back  to  1970,  and  this  would 
make  it  possible  to  make  the  benefits 
available  once  the  bill  became  effective, 
by  providing  for  full  Federal  financing. 

The  other  argument  is  that  full  Fed- 
eral financing  is  still  the  most  ecoiK>mi- 
cal  way  to  do  it.  Despite  the  condition 
of  the  Federal  budget,  to  have  a  Joint 
Federal-State  extended  benefit  program 
is  a  more  expensive  way  of  meeting  this 
cost  than  by  having  the  Federal  Gov- 
ernment do  it. 

Mr.  President,  I  have  nothing  further 
to  say.  I  yield  back  my  time  on  tiie 
amendment. 

Mr.  WILLIAMS  of  Delaware.  I  yield 
back  my  time  on  the  amendment. 

The  PRESIDING  OPPICER.  All  time 
on  the  amendment  has  been  yielded 
back.  The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Min- 
nesota. The  yeas-and-nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 

the  roll.    

Mr.  GRIFFIN  (after  having  voted  in 
the  negative).  On  this  vote,  I  have  a 
live  pair  with  the  Senator  from  New 
York  (Mr.  Javrrs).  If  he  were  present 
and  voting,  he  would  vote  "yea."  I  have 
already  voted  "nay."  I  withdraw  my  vote 
and  state  that  if  I  were  at  liberty  to  vote 
I  would  vote  "nay." 


Mr.  MANSFIELD.  On  this  vote  I  have 
a  pair  with  the  Senator  from  Georgia 
(Mr.  Talmadge).  If  he  were  present  and 
voting,  he  would  vote  "nay."  I  have  al- 
ready voted  in  the  affirmative.  I  with- 
draw my  vote  and  state  that  if  I  were 
at  liberty  to  vote,  I  would  vote  "yea." 

Mr.  KENNEDY.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Ander- 
son), the  Senator  from  North  Dakota 
(Mr.  BuRDicK),  the  Senator  from  Oltla- 
homa  (Mr.  Harris),  the  Senator  from 
Iowa  (Mr.  Hughes),  the  Senator  from 
Washington  (Mr.  Magntjson),  the  Sena- 
tor from  Connecticut  (Mr.  Ribicoft), 
the  Senator  from  Georgia  (Mr.  Rus- 
sell) ,  the  Senator  from  Mississippi,  (Mr. 
Stennis),  the  Senator  from  New  Jersey 
(Mr.  Wn.LiAHS).  and  the  Senator  from 
Oliio  (Mr.  YotTNG),  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Tennessee  (Mr.  Gore),  the  Senator 
from  Rhode  Island  (Mr.  Pixl)  ,  and  the 
Senator  from  Georgia  (Mr.  Talmadgk), 
are  absent  on  official  business. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Oklahoma 
(Mr.  Harris),  the  Senator  from  Con- 
necticut (Mr.  RnicoFT) ,  would  each  vote 
"yea."        

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Utah  (Mr.  Bennett)  is 
absent  on  official  business  as  observer  at 
the  meeting  of  the  Asian  Development 
Bank  in  Korea. 

The  Senators  from  New  York  (Mr. 
Goodell  and  Mr.  Javits),  the  Senator 
from  Idaho  (Mr.  Jordan)  ,  and  the  Sena- 
tor from  Illinois  (Mr.  Perot)  are  neces- 
sarily absent. 

The  Senator  from  South  Dakota  (Mr. 
Mundt)  is  absent  because  of  illness. 

The  Senators  from  Kentucky  (Mr. 
Cook  and  Mr.  Cooper)  ,  the  Senator  from 
California  (Mr.  Murphy),  and  the  Sen- 
ator from  Ohio  (Mr.  Saxbe)  are  detained 
on  official  business. 

If  present  and  voting,  the  Senator  from 
Utah  (Mr.  Bennett),  the  Senator  from 
Idaho  (Mr.  Jordan),  the  Senator  frcMn 
South  Dakota  (Mr.  Mundt),  and  the 
Senator  from  Illinois  (Mr.  Percy)  would 
each  vote  "nay." 

The  pair  of  the  Senator  from  New  York 
(Mr.  Javits)  has  been  previously  an- 
nounced. 

If  present  and  voting,  the  Senator  from 
New  York  (Mr.  Goodell)  would  vote 
"yea." 

The  result  was  announced— yeas  30, 
nays  45,  as  follows: 

(No.  lis  Leg.] 
TEAS— 30 


Allen 

Inouye 

Muskle 

Bayh 

Jackson 

Nelson 

Byrd,  W.  Va. 

Kennedy 

Pastore 

Case 

McCarthy 

Prozmlre 

Cranston 

McOee 

Randolph 

Dodd 

McOovem 

Sparkman 

Eagleton 

Metcalf 

Stevens 

Gravel 

Mondale 

Symington 

Hart 

Montoya 

ladings 

Hartke 

Moss 

NATS— 45 

Yarborougb 

Aiken 

Ch\XKh. 

Fong 

Allott 

Cotton 

Pulbrlght 

Baker 

Curtis 

Ooldwater 

Bellmon 

Dole 

Oumey 

Bible 

Domlnick 

Hansen 

Boggs 

Eastland 

Hatfield 

Brooke 

Ellender 

Holland 

Byrd.  Va. 

Ervln 

Boilings 

Cannon 

Fannin 

Hruska 

Jordan,  N.C. 

Pack  wood 

Smith,  m. 

Long 

Pearson 

Spong 

Mathlas 

Prouty 

Thunnond 

McClellan 

SchweUer 

Tower 

Mclntyre 

Scott 

WUllams.  Del. 

MlMer 

Smith,  Mame 

Young.  N.  Dak 

PRESENT    AND    GIVING    UVE    PAIRS,    A 

PREVIOUSLY  RECORDED— 2 

Griffin,  against 

Mansfield 

for. 

NOT  VOTING— 23 

Anderson 

Hughes 

RlblcoB 

Bennett 

JavlU 

RusseU 

Burdlck 

Jordan,  Idaho 

Saxbe 

Cook 

Magnuson 

Stennis 

Cooper 

Mundt 

Talmadge 

OoodeU 

Murpby 

Williams,  It  J. 

Gore 

PeU 

Young,  Ohio 

Harris 

Percy 

So  Mr.  McCarthy's  amendment  was 
rejected. 

Mr.  McCarthy.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  that 
it  be  read. 

Mr.  LONG.  Mr.  President,  does  the 
Senator  desire  that  the  yeas  and  nays 
be  ordered? 

Mr.  McCarthy.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  cleric  pro- 
ceeded to  read  the  amendment. 

Mr.  McCarthy.  Mt.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered;  and,  with- 
out objection,  the  amendment  will  be 
printed  in  the  Record. 

The  amendment  is  as  follows: 

On  page  7,  line  15,  strike  out  "3311"  and 
insert  in  lieu  thereof  "3312". 

On  page  11,  line  17,  strike  out  "3311"  and 
insert  in  lieu  thereof  "3312". 

On  page  36,  between  lines  10  and  11,  in- 
sert the  foUowing : 

Pakt  E — ^Bbnott  Reqttibkmxntb 
Sec.  151.  Certification  and  reqtiirements. 

(a)    Chester  23   of   the  Internal  Revenue 
(X>de  of  1954  Is  amended  by  inserting  after 
section  3310   (added  by  section   131(b)(1) 
of   this  Act)    the   following  new  section: 
"Sec.  3311.  Benefit  Requirements. 

"(a)  Certification. — On  October  31,  1872, 
and  October  31  of  each  calendar  year  there- 
after, the  Secretary  of  Labor  shall  certify  to 
the  Secretary  each  State  whoee  Uw  be  finds 
Is  in  accord  with  the  requirements  of  subsec- 
tion (c)  and  has  been  in  accord  with  such 
requirements  for  substantially  all  of  the  12- 
month  period  ending  on  such  October  31  and 
that  there  has  been  substantial  compliance 
with  such  State  law  requirements  during 
such  period.  The  Secretary  of  Labor  shall  not 
withhold  his  certification  to  the  Secretary 
unleas,  after  reasonable  notice  and  oppor- 
tunity for  hecu-lng  to  the  State  agency,  he 
finds  that  the  State  law  is  not  in  accord  with 
the  requirements  of  subsection  (c)  or  has 
not  been  In  accord  with  such  requirements 
for  substantially  all  of  the  12-month  period 
ending  on  such  October  31  or  that  there  has 
been  a  failure  to  comply  substantially  with 
such  State  law  requirements  during  such 
period.  For  any  State  which  Is  not  certified 
imder  this  subsection  on  any  October  31,  the 

Secretary  of  Labor  shall  within  10  days  there- 
after notify  the  Secretary  of  the  reduction 
in  the  credit  allowable  to  taxpayers  subject 
to  the  unemployment  compensation  law  of 
such  State  pursuant  to  section  3302(c)  (4) . 

"(b)  Notice  to  Governor  of  Noncertifica- 
tlon. — If  at  any  time  the  Secretary  of  Labor 
has  reaaon  to  believe  that  a  State  may  not 
be  certified  under  subsection  (a)  he  shall 
promptly  notify  the  Governor  of  such  State. 
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"(c)  Requirements. — 

"(l)  Wl«ti  respect  to  benefit  years  begin- 
ning on  or  after  November  I.  1971 — 

"(A)  tbe  State  law  shall  not  require  tliat 
an  Individual  bave  more  than  20  weeks  oC 
employment  (or  tbe  equivalent  as  provided 
m  subsection  (4) )  In  tbe  base  period  to 
qualify  for  unemployment  compensation; 

"(B)  tbe  State  law  shall  provide  for  an 
individual  wltb  39  weeks  of  employment  (or 
tbe  equivalent)  In  tbe  base  period,  benefits 
in  a  benefit  year  equal  to  at  least  26  times 
his  weekly  benefit  amount; 

"(C)  tbe  Stat«  law  shall  provide  that  the 
weekly  benefit  amount  of  any  elig;ible  in- 
dividual for  a  week  of  total  unemployment 
shall  be  (i)  an  ajnount  equal  to  at  least  one- 
half  aC  such  individual's  average  weekly  wage 
as  determined  by  the  State  agency,  or  (U) 
the  State  maximum  weekly  benefit  amount 
(exclualve  of  allowances  with  respect  to  de- 
pendents) payable  with  respect  to  such  week 
iinder  such  law.  whichever  is  the  lesser. 

Any  weekly  benefit  amount  payable  under  a 
State  law  may  be  rounded  to  an  even  dollar 
amount  in  accordance  with  such  State  law. 

"(2)  Tbe  State  maximum  weekly  benefit 
amount  (exclusive  of  allowances  with  re- 
spect to  dependents)  shall  be  no  less  than 
60  percent  of  tbe  Statewide  average  weekly 
wage  most  recently  computed  before  tbe  be- 
ginning of  any  benefit  year  wliicb  begins 
after  October  31,  1071. 

"(3)  In  determining  whether  an  individ- 
ual has  20  weeks  of  employment,  there  must 
be  counted  as  a  week,  any  week  in  wblch  tbe 
individual  earned  at  least  25  percent  of  the 
Statewide  average  weekly  wage. 

"(4)  For  tbe  purpose  of  subsection  (c)  (1) 
(A),  tbe  equivalent  of  20  weeks  of  employ- 
ment In  a  State  which  uses  blgh-quarter 
wages  is  total  base  period  wages  equal  to  five 
times  tbe  Statewide  average  weekly  wage, 
and  either  one  and  one-half  times  the  In- 
dividual's bigb-quarter  earnings  of  forty 
times  his  weekly  benefit  amount.  whlcbeTer 
is  appropriate  under  State  law;  and  for  pur- 
poses oC  sutmeoUon  (c)(1)(B),  tbe  equiva- 
lent of  39  weeks  of  employment  is  total  base 
period  wages  equal  to  at  least  78  times  an 
individual's  weekly  benefit  amount. 

'•(d)  Definitions. — 

"(1)  "benefit  year'  means  a  period  as  de- 
fined in  State  law  except  that  It  shall  not 
exceed  one  year  beginning  subsequent  to  tbe 
end  of  an  IndlTldual's  base  period. 

"(3)  iMae  period'  meuis  ■  period  u  de- 
fined In  State  law  but  It  shaU  be  fifty-two 
consecutive  weeks,  one  year,  or  fotir  consecu- 
tive calendar  quarters  ending  not  earlier 
than  six  months  prior  to  tbe  beginning  of  an 
IndlTldual's  lieneflt  year. 

"(3)  'blgb-qumrter  wages'  means  the 
amount  of  wage*  (or  services  perfonned  In 
employment  covered  under  tbe  State  law 
paid  to  an  Indlvldtial  in  that  quarter  of  bis 
base  period  In  which  such  wages  were  high- 
est, iiiaspectlve  of  tbe  Umltation  on  tbe 
amount  of  wages  subject  to  contributions 
under  such  State  law. 

"(4)  'Indtvldnalli  average  weekly  wage' 
means  aa  aaount  computed  equal  to  (A) 
one-ttalrtaeatb  of  an  individual^  high-quar- 
ter wages.  In  a  State  which  bases  eligibility 
on  blgb-quartar  wages  paid  In  tbe  bsse  pe- 
riod or  (B)  in  any  other  State,  the  amount 
obtained  by  dlvUUng  tbe  total  amount  of 
wages  (Irrespective  of  the  limitation  on  the 
amount  ot  wages  subject  to  contributions 
under  tb»  State  law)  paid  to  such  Individ- 
ual during  hts  base  p«lod  by  the  number 
of  weeks  In  which  be  performed  services  In 
employment  coveted  under  such  law  during 
such  period. 

"(S)  "Statewide  average  weekly  wage'  means 
the  amount  computed  by  tbe  State  agency 
at  least  once  each  year  on  tbe  basis  of  the 
aggregate  amount  of  wages,  irrespective  of 
tbe  limitation  on  tbe  amount  of  wages  sub- 
ject to  cootrlbuUons  under  such  SUte  law, 
reported  by  employees  as  paid  for  services 


covered  under  such  Stbte  law  during  the 
first  four  of  tbe  last  six  completed  calendar 
quarters  prior  to  the  affective  date  of  the 
computation,  divided  byfa  figure  representing 
fifty-two  times  tbe  t\^elve-month  average 
of  the  number  of  employees  in  the  pay  period 
which  Includes  the  twelfth  day  of  each 
month  during  tbe  samel  four  calendar  quar- 
ters, as  reported  by  such  employers." 
(b)   The  table  of  sectlbns  for  chapter  23  of 


such  Code  is  amended 
item  relating  to  section 
tion  131(b)(1)   of  this 


by  adding  after  tbe 
3310  (added  by  sec- 
Act)  the  following: 


"Sec.  3311.  Benefit  R(  quirements." 


Credit  Against  Tax. 
of     the     Internal 


Sec.  132.  Limitation  on 

(a)  Section  3302(c) 
Revenue  Code  of  1954  ia  amended  by  adding 
at  tbe  end  thereof  a  n<  w  paragraph  (4)  as 
follows : 

"(4)  If  tbe  unemployment  compensation 
law  of  a  State  has  not  been  certified  for  a 
twelve-month  period  ei  ding  on  October  31 
pursuant  to  section  331}l(a),  then  the  total 
credits  (after  appljrlng  subsections  (a)  and 
(b)  and  paragraphs  (l)i  (2),  and  (3)  of  this 
subsection)  otherwise  allowable  under  this 
section  for  tbe  taxable  year  in  which  such 
October  31  occurs  in  the  case  of  a  taxpayer 
subject  to  the  unemployment  compensation 
law  of  such  State  shall  be  reduced  by  tbe 
amount  by  which  3.7  percent  exceeds  tbe 
four-year  benefit  cost  rate  applicable  to  such 
State  for  such  taxable '  year  In  accordsince 
with  the  notification  ef  the  Secretary  of 
Labor  pursuant  to  section  3311(a)." 

(b)  Subsection  (c)  (3)  (C)  (i)  of  section 
3302  of  such  Code  is  amoided  by  substituting 
the  term  "4-year"  for  tbe  term  "S-year". 

(C)  Section  330a(d)  (()  of  such  Code  Is 
amended  to  read  as  follows: 

"(5)  4- Year  Benefit  Oost  Rate. — For  pur- 
poses of  subsection  (c)  (4)  and  subparagraph 
(C)  of  subsection  (c)  (3) ,  the  4-year  benefit 
cost  rate  applicable  to  any  State  for  any 
taxable  year  Is  that  percentage  obUlned  bv 
dividing—  J 

"(A)  One-fourth  of  Jhe  total  compensa- 
tion paid  under  tbe  state  unemployment 
compensation  law  during  tbe  four-year 
period  ending  at  the  close  of  the  first  calen- 
dar year  preceding  such  Uxable  year,  by 

"(B)  Tbe  total  of  the  remuneration  sub- 
ject to  contributions  imder  the  State  un- 
employment compensation  law  with  respect 
to  the  first  calendar  year  preceding  such 
taxable  year.  'Remuneration'  for  tbe  purpose 
of  this  subparagraph  shall  Include  the 
amount  of  wages  for  services  covered  \inder 
the  State  law  Irrespective  of  the  limitation  of 
the  amount  of  wages  sut^Ject  to  contributions 
under  such  State  law  paid  to  an  individual 
by  an  employer  during  any  calendar  year 
beginning  with  1072,  up  to  94300;  for  States 
for  which  It  Is  necessary,  tbe  Secretary  of  La- 
bor shall  estimate  the  remuneration  with 
respect  to  the  calendar  year  preceding  the 
taxable  year."  ' 

On  page  48.  line  36,  itrlke  out  the  dollar 
figure  appearing  thereim  and  insert  in  lieu 
thereof  '»4,300 ". 

Mr.  LONG.  Mr.  Pre^dent,  I  ask  for  the 
yeas  and  nays. 

The  yeas  and  nays  i#ere  ordered. 

Mr.  QRIPFIN.  Mr.  President.  wUl  the 
Senator  from  Minnesota  yield  so  that  I 
may  ask  the  distinguished  majority 
leader  about  the  progikm? 

Mr.  MCCARTHY.  I 
tor  from  Michigan. 


yield  to  the  Sena- 


LEOI8LATIVE  PROGRAM 

Mr.  GRIFFIN.  I  thank  the  Senator 
from  Minnesota  for  yielding  so  that  I 
may  ask  the  distinguished  majority 
leader  if  he  can  advla^  us  what  the  pro- 
gram is  for  the  rest  (tf  the  day  and  the 
rest  of  the  week. 


Mr.  BYRD  of  West  Vii^lnia.  Mr.  Pres- 
ident, may  we  have  ordtr? 

The  PRESIDINO  OF^CER.  Tbe  Sen- 
ate will  be  in  order. 

Mr.  MANSFIKLD.  I  wil  be  delighted  to 
respond  to  the  question  of  the  acting 
majority  leader  and  statie  that  there  will 
be  at  least  one  and  very  likely  more  roll- 
call  votes  on  the  pending  bill. 

I  understand  that  the  Senator  from 
Minnesota  (Mr.  Monsale)  has  an 
amendment.  And  there  may  be  others. 

The  Senate  should  dispose  of  the  pend- 
ing business  this  afternoon. 

Tomorrow  the  Senat^  will  return  to 
the  consideration  of  the  Carswell  nomi- 
nation, and  vote  at  1  p.m. 

After  that,  it  is  the  intention  of  the 
joint  leadership  to  take  UP  Calendar  761, 
Senate  Joint  Resolution  190,  a  Joint  reso- 
lution to  provide  for  the  settlement  of 
the  labor  dispute  between  certain  car- 
riers by  railroad  and  l;ertain  of  their 
employees.  J 

Following  the  disposition  of  the  reso- 
lution, it  is  the  intention  to  take  up  the 
postal  and  Federal  pay  increase  bill — 
again,  tomorrow  afternoon.  That  meas- 
ure will  be  reported  this  afternoon. 

On  Thursday,  the  Senate  will  return 
to  the  unfinished  business,  which  has 
been  laid  aside  temporarily.  Calendar  No. 
745,  Senate  Resolution  211,  the  so-called 
Brooke-Cooper  resolution. 

If  we  dispose  of  thatj  this  week,  it  is 
anticipated  tiiat  next  week  we  will  turn 
to  the  consideration  of  Calendar  No.  712, 
S.  1148,  a  bill  to  amend  the  Revised  Or- 
ganic Act  of  the  Virgin  Islands;  Calendar 
No.  733,  S.  721.  a  bill  to  safeguard  the 

consumer  by  requiring  greater  standards 
of  care  in  the  issuance  of  unsolicited 
credit  cards  and  by  limiting  the  liability 
of  consumers  for  the  unauthorized  use 
of  credit  cards,  and  for  oiher  purposes. 

Then,  the  Senate  will  consider  the 
Komedy  bill.  Calendar  No.  760.  8.  2846. 
a  biU  to  assist  the  States  in  develcqilng 
a  plan  for  the  provision  of  comprehen- 
sive services  to  persons  affected  by  men- 
tal retardation  and  other  developmental 
disabilities  originating  in  childhood:  and 
the  broadcasting  bill.  Calendar  No.  747. 
8.  3637,  a  bill  to  amend  section  315  of 
the  Communications  Act  of  1934  with 
reqsect  to  equal  time  requirements  for 
candidates  for  public  jofQce,  and  for 
other  purposes. 

Then  we  will  proceed  to  Calendar  No. 
564,  HJl.  9477,  an  act  to  provide  for  the 
disposition  of  judgment  funds  of  the 
Confederated  Tribes  of  the  Umatilla  In- 
dian Reservation. 

Bir.  GRIPPIN.  I 
enough  to  do. 

Mr.  BdANSFIELD.  Ye 

Mr.   GRIPPIN.   I 
guished  majority  leader.| 

Mr.  MANSFIELD, 
the  Senate  is  on  notice. 


MESSAGE    FROM 


the  Senate  has 

indeed, 
nk  the  dlstln- 


thifl  coDoguy 


HOUSE 


A  message  from  the  Souse  of  Repre- 
sentatives, by  Mr.  Barflett,  one  of  its 
reading  clerks,  announce^  that  the  House 
had  passed,  without  amandment,  the  bill 
(S.  2595)  to  amend  the  Agricultural  Act 
of  1949  with  regard  to  the  use  of  dairy 
products,  and  for  othex  purposes. 
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The  message  also  announced  that  the 
House  had  agreed  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill 
(HJl.  514)  to  extend  programs  of  as- 
sistance for  elementary  and  secondary 
education,   and   for   other  purposes. 


EMPLOYMENT  SECURITY  AMEND- 
MENTS OP  1970 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  14705)  to  ex- 
tend and  improve  the  Federal -State  un- 
employment program. 

Mr.  MCCARTHY.  Mr.  President,  this 
amendment  establishes  national  stand- 
ards for  unemployment  compensation 
benefits,  essentially  what  the  Senate 
adopted  back  in  1966. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  McCarthy.  Any  Senators  who 
were  here  before  1966  do  not  really  have 
to  listen,  because  I  am  sure  they  will 
remember  what  they  did  in  1966.  Those 
who  came  in  later  might  want  to  know 
what  we  did  and  what  this  amendment 
proposes  to  do. 

In  that  year,  the  House  passed  a  bill 
similar  to  the  one  before  the  Senate  to- 
day, but  containing  no  provision  setting 
minimum  Federal  standards  for  State 
unemployment  compensation  benefits. 
The  bill  reported  by  the  Finance  Com- 
mittee In  1966  required  State  programs 
to  meet  these  minimum  benefit  standards 
In  order  for  employers  in  the  State  to 
receive  the  full  2.7-percent  Federal  tax 
credit: 

First,  any  worker  would  have  to  be 
eligible  for  benefits  if  he  had  20  weeks 
of  employment — or  its  equivalent  in 
terms  of  wages — in  the  1-year  base 
period; 

Second.  Unemployment  benefits  would 
have  to  be  equal  to  at  least  50  percent  of 
a  worker's  average  wages,  up  to  a  maxi- 
mum benefit  of  not  less  than  50  percent 
of  the  average  wage  in  the  State;  and 

Third.  Any  worker  with  20  weeks  of 
emplojmient  In  the  1-year  base  period 
would  have  to  be  provided  at  least  26 
weeks  of  unemployemnt  benefits. 

On  the  Senate  fioor,  the  third  standard 
was  changed  to  require  States  to  provide 
at  least  26  weeks  of  benefits  to  any 
worker  with  39  (rather  than  20)  weeks  of 
employment  in  the  1-year  liase  period. 

The  amendment  I  offer  today  sets  ben- 
efit standards  similar  to  those  which  were 
passed  by  the  Senate  in  1966.  Specifically, 
it  would  require  State  programs  to  meet 
these  minimum  benefit  standards  in  or- 
der to  receive  the  full  2.7-percent  Federal 
tax  credit: 

First,  any  worker  with  20  weeks  of  em- 
ployment in  the  1-year  base  pericxl  would 
have  to  be  able  to  qualify  for  imemploy- 
ment  benefits. 

Second,  unemployment  benefits  would 
have  to  be  equal  to  at  least  50  percent 
of  a  worker's  average  wages,  up  to  a 
maximum  benefit  of  not  less  than  50 
percent  of  the  average  wage  in  the  State. 

Third,  any  worker  with  39  weeks  of 
employment  in  the  1-year  period  would 


have  to  be  able  to  qualify  for  at  least 
26  weeks  of  unemployment  benefits. 

This  would  result  in  some  increase  In 
benefits  paid  under  extended  benefits 
program  and  would  require  a  slight  in- 
crease in  the  taxable  wage  base.  It  would 
have  to  be  raised  from  a  base  of  $4,200 
to  $4,300,  a  minimum  increase. 

If  anyone  htis  any  questions  about 
the  effect  of  the  amendment  on  particu- 
lar States,  I  can  cite  those  effects.  If 
there  are  no  such  questions,  I  state 
simply  that  it  would  have  some  effect 
on  30  States  which  at  the  present  time 
are  not  paying  their  benefits  equal  to 
the  national  standard  proposed  in  this 
amendment. 

Mr.  President,  this  amendment  pro- 
vides standards  essentially  the  same  as 
the  Senate  acted  upon  affirmatively  in 
1966.  It  seems  to  me  that  the  arguments 
which  were  good  then  are  even  bettor 
now. 

Mr.  CURTIS.  Mr.  President,  it  would 
be  my  hope  that  this  amendment  would 
be  rejected.  It  is  perhaps  the  crucial  issue 
in  the  entire  legislation.  The  question  is, 
Shall  we  have  Federal  standards  in  our 
unemployment  compensation  systems? 

As  the  matter  now  stands,  the  unem- 
ployment compensation  systems  are 
State  systems.  They  have  worked  well.  In 
times  of  national  emergency.  Congress 
htis  acted  to  supplement  our  regular  pro- 
grams and  it  has  been  handled  well.  It 
has  been  a  program  which  has  existed — 
some  of  them — for  30  years.  It  has  been  a 
program  close  to  the  people.  It  can  be 
adapted  to  the  needs  of  an  area  or  of  a 
State.  If  we  adopt  Federal  standards  in 
one  category,  it  is  just  a  matter  of  time 
imtil  we  will  have  to  have  complete 
Federal  standards. 

Now  I  want  to  call  attention  to  the 
fact  that  the  States  have  made  progress 
in  raising  their  benefits. 

In  the  years  1968  and  1969,  43  of  the 
52  Jurisdictions  having  unemployment 
compensation  laws  increased  their  bene- 
fit levels.  That  is  a  pretty  good  record. 

In  the  2-year  time  just  passed,  43 
States  have  increased  their  benefit  levels. 
Is  that  not  an  argument  for  nationaliza- 
tion of  the  unemployment  compensation 
program? 

Also,  as  to  what  the  States  have  done, 
I  invite  the  attention  of  the  Senate  to  the 
fact  that  if  we  choose  the  years  1957  to 
1959  as  100  percent,  for  measure,  the 
average  weekly  benefit  paid  by  States  has 
increased  84  percent. 

From  the  period  1954  to  1968,  high 
wages  have  increased  74  percent  and  con- 
sumer prices  30  percent.  Great  progress 
lias  been  made  by  the  States  in  passing 
an  adequate  level  and  in  moving  ahead 
on  it.  There  is  no  need  for  Federal  stand- 
ards. Federal  standards,  if  ad<vted,  will 
mean  uniformity  all  over. 

I  might  point  out  that  if  Federal 
standards  are  adopted  as  to  the  amount 
that  must  be  paid,  the  Federal  rule  can- 
not be  carried  out  unless  they  also  adopt 
a  Federal  standard  as  to  duration.  It  can 
further  be  obviated  by  a  State  unless  the 
Federal  Government  imposes  standards 
of  eUgibility.  Thus,  once  we  start  a  pro- 
gram of  Federal  standards,  it  Is  the  be- 
ginning of  the  end  of  State  unemploy- 
ment compensation  systems.  It  is  the  be- 
ginning of  their  total  federalization. 


Now  the  States  are  permitted  and  do 
respond  to  the  needs  of  the  times. 

Eleven  States — Alaska,  Connecticut, 
District  of  Columbia,  Illinois,  Indiana, 
Maryland,  Massachusetts,  Michigan, 
Nevada,  Ohio,  Rhode  Island — currently 
provide  for  dependency  allowances  paid 
in  addition  to  regular  imemployment 
compensation.  These  allowances  have  the 
effect  of  paying  extra  amounts  of  bene- 
fits in  recognition  of  the  higher  non- 
deferrable  expenses  of  imempioyed 
claimants  with  families.  Four  of  these 
States — Illinois,  Indiana,  Michigan, 
Ohio — have  a  "variable  maximum"  form 
of  dependency  benefit.  In  these  four 
States  the  extra  amounts  psdd  for  de- 
pendents vary  with  the  individual's  earn- 
ings, while  in  the  remaining  seven  a  fixed 
amount  is  added  to  an  individual's  base 
benefit  amount.  Because  Federal  benefit 
standards  generally  call  for  a  given  bene- 
fit amount  exclusive  of  allowances  for 
dei>endents,  such  a  standard  effectively 
viscerates  dependency  allowance  provi- 
sions in  State  laws. 

Thus,  this  will  be  to  their  disadvantage 
in  some  States.  Certainly  we  do  not  want, 
by  the  imposition  of  the  Federal  stand- 
ards to  lessen  the  benefits  that  are  paid 
under  some  States;  yet,  that  is  what  will 
happen  if  the  McCarthy  amendment  is 
adopted. 

Again  I  r«nind  Senators  that  in  the 
past  2  years,  43  of  the  52  jurisdictions 
have  raised  their  benefits.  There  is  no 
way  that  we  can  enter  into  a  program  of 
Federal  standards  without  going  all  the 
way  and  having  Federal  rules  and  laws 
covering  every  facet  of  it.  It  Is  a  pro- 
gram that  has  worked  weU.  There  is  no 
need  for  federalizing  it.  If  we  adopt  this, 
and  insist  upon  it,  it  will  mean,  p>er- 
haps,  no  unemployment  compensation 
in  this  Congress  or  perhaps  for  some 
time.  We  will  jeopardize  the  chance  to 
extend  unen^ployment  compensation  to 
a  great  number  of  people  who  will  be 
benefited  by  the  bill. 

I  submit  that,  In  the  brief  discussion 
here  on  the  floor,  a  case  has  not  been 
made  for  complete  federalization  of  un- 
employment compensation  systems.  That 
is  what  this  will  lead  to.  A  case  has  not 
been  mswie  for  failure  on  the  part  of  the 
States.  The  contrary  is  true.  Since  the 
very  beginning,  they  have  moved  for- 
ward. Many  other  States  will  follow. 

I  hope  that  the  amendment  will  be 
rejected.  It  was  considered  by  the  Fi- 
nance Committee  and  was  rejected. 

I  urge  support  of  the  committee's  posi- 
tion. 

Mr.  WTT.TiTAMS  of  Delaware.  Mr.  Pres- 
ident, in  considering  the  unemployment 
insurance  legislation,  the  Senate  Finance 
Committee  wisely  rejected  a  proposal  for 
Federal  benefit  standards.  The  determi- 
nation as  to  the  amount  of  benefits  to  be 
paid  for  a  week  of  unemployment  has. 
from  the  program's  beginning,  been  left 
to  the  discretion  of  the  individual  State 
legislatures.  Unless  and  until  there  is 
clear  evidence  that  the  State  legislatures 
are  willfully  negligent  in  their  exercise 
of  that  discretion,  they  should  retain  it. 

Benefits  are,  of  course,  the  heart  of 
the  unemployment  compensation  pro- 
gram, the  reason  for  all  the  other  pro- 
visions. Benefits  should  certainly  be  ade- 
quate.   A   general    principle   since    the 
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program's  inception  has  been  that  the 
benefit  should  generally  represent  half 
the  wages  it  is  replacing,  subject  to  a 
maximum  so  that  the  highest  paid  mem- 
bers of  the  labor  force  will  not  receive 
an  undue  proportion  of  the  program's 
resources. 

In  his  imemployment  insurance  mes- 
sage to  Congress  last  July.  President 
Nixon  stated  that  not  more  than  20  per- 
cent of  the  insured  workers  should  have 
their  benefits  determined  by  the  maxi- 
mum rather  than  by  their  own  wages.  He 
also  recommended  that  this  goal  be 
achieved  by  voluntary  State  action  rath- 
er than  by  Federal  compulsion. 

Both  the  goal  and  the  approach  to 
achieving  it  are  reasonable. 

There  are  great  differences  between 
our  States  in  those  characteristics  of 
covered  workers  v/hich  are  relevant  to 
the  payment  of  benefits.  Average  wage 
levels  differ,  as  does  the  distribution  of 
wages  above  and  below  the  average. 
Some  States  have  much  more  seasonal 
patterns  of  employment  and  unemploy- 
ment than  others. 

So  long  as  the  State  has  full  respon- 
sibility for  the  determination  of  benefit 
amounts.  It  can  reflect  these  State  char- 
acteristics in  its  formula.  A  Federal 
standard  applicable  to  all  States  cannot. 
Currently,  22  States  provide  workers 
with  50  percent  of  their  own  wages  up  to 
a  maximum  weekly  which  represents  50 
percent  or  more  of  the  average  weekly 
wage  In  covered  employment. 

In  1966,  when  this  subject  was  last 
considered  by  the  Senate,  only  15  States 
provided  50  percent  of  individual  wages 
up  to  50  percent  of  the  State  average.  At 
the  other  end  of  the  scale,  there  were  17 
States  where  the  1965  maximum  was  less 
than  40  percent  of  average  wages,  con- 
trasted with  only  10  States  today. 

Therefore,  the  Senate  should  not  add 
Federal  benefit  requirements  to  this 
bill — and  run  the  risk  of  the  same  kind 
of  stalemate  that  occurred  in  1966. 

In  his  testlmor^r  before  the  Finance 
Committee.  Secretary  Shultz  described 
various  steps  being  taken  by  the  Federal 
Department  of  Labor  to  improve  State 
laws  as  necessary.  These  steps  seem  to  be 
producing  results.  That  being  the  case, 
Federal  benefit  standards  should  not  be 
made  a  part  of  the  pending  legislation. 

I  hope  the  amendment  will  be  re- 
jected.   

Mr.  McCarthy.  Mr.  President,  re- 
peating the  argument,  the  fact  Is  the 
present  level  of  benefits  is  too  low,  be- 
cause of  State  limitations  on  benefits,  but 
this  situation  would  be  significantly  im- 
proved by  my  amendment. 

It  is  significant  to  note  that  most 
States  already  have  benefit  f  ormi^  pro- 
viding benefits  eaual  to  at  least  50  per- 
cent of  a  worker's  average  wages.  How- 
ever, all  States  place  a  limitation  on 
weekly  benefits,  and  It  is  this  limitation 
that  in  30  States  prevents  workers  from 
actually  receiving  benefits  half  as  large 
as  their  average  wages.  Thus  in  the  last 
quarter  of  1969.  47  percent  of  the  unem- 
ployment benefit  claimants  in  the  Nation 
qualified  for  mnrimnm  amounts  allow- 
able imder  State  laws. 

This  rather  clearly  indicates  that  for 
many  employees,  the  unemployment  in- 
surance compensation  Is  not  related  to 


their  previous  wages.  So  we  ought  to 
move  forward  to  raise  the  level  of  bene- 
fits at  least  in  this  very  limited  way. 

The  bill  provide^  at  least  four  new 
Federal  standards,  with  respect  to  the 
argument  of  the  Senator  from  Nebraska 
that  this  would  be  dfoot  in  the  door  and 
that  if  we  were  to!  accept  one  Federal 
standard  we  would  accept  them  all. 

Mr.  President,  that  argiunent  does  not 
stand  up  on  the  reccjrd.  We  are  accepting 
Federal  standards  14  the  biU  reported  by 
the  committee. 

Wliat  we  are  prof>osing  is  really  very 
modest.  It  simply  lays  that  aU  States 
should  meet  certain  standards  insofar 
as  unemployment  ccmpensation  is  con- 
cerned with  reference  to  eligibility,  dura- 
tion, and  level  of  benefits. 

There  Is  still  greit  flexibiUty  between 
one  State  and  anofyier  or  between  one 
State  and  all  other  States.  This  does  not 
take  away  flexibility  whatsoever  insofar 
as  there  are  honest  ahd  genuine  economic 
differences  between  States. 

With  reference  to  the  argument  of  the 
Senator  from  Delawiare,  it  is  like  saying 
that  we  need  so  mucti  moisture,  but  that 
it  is  better  to  have!  it  by  rain  than  by 
irrigation.  | 

Mr.  President,  I  have  been  a  Member 
of  Congress  for  22  years.  I  have  seldom 
heard  a  Member  get  up  and  say  that  the 
payments  we  make  tp  the  wheat  farmers 
in  Nebraska  ought  yi  be  different  from 
those  in  another  State.  I  have  not  heard 
them  say  that  the  mall  carriers  ought  to 
be  paid  less  in  the  rural  areas  than  in 
the  city  areas.  However,  when  we  come 
to  unemployment  insurance  compensa- 
tion, they  say  that  we  caimot  impose 
the  same  standards  in  different  States. 

We  are  not  proposing  a  tiigh  standard, 
but  a  minimum  standard.  I  think  that 
these  standards  are  clearly  within  rea- 
son and  within  the  potential  of  the  Amer- 
ican economy  to  respond  to. 

I  hope  that  the  kmendment  will  be 
agreed  to.  i 

The  PRESIDINa  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Minnesota.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  wiU  call  the  roll. 

The  bill  clerk  called  the  role. 

Mr.  GRIFFIN  (after  having  voted  In 
the  negative) .  Mr.  Pijesident.  on  this  vote 
I  have  a  pair  with  the  Senator  from  New 
York  (Mr.  Javtts).  If  he  were  present 
and  voting,  he  would  vote  "yea."  I  have 
voted  "nay."  I  withctaw  my  vote. 

Mr.  KENNEDY.  Ijaimoimce  that  the 
Senator  from  New  Mexico  (Mr.  Ander- 
son), the  Senator  ISrom  North  Dakota 
(Mr.  BtJHDicK),  the  Senator  from  Cali- 
fornia (Mr.  Cranstow)  ,  the  Senator  from 
Arkansas  (Mr.  Fulbiicht),  the  Senator 
from  Oklahoma  (Mr.  Harris),  the  Sen- 
ator from  Iowa  (Mr.  Hughes')  ,  the  Sena- 
tor from  Washington  (Mr.  Macnuson), 
the  Senator  from  Connecticut  (Mr.  Ribi- 
cor»),  the  Senator  from  Georgia  (Mr. 
Russell),  the  Senator  from  Mississippi 
(Mr.  Stennis),  the  Senator  from  Mary- 
land (Mr.  Tydings),  the  Senator  from 
New  Jersey  (Mr.  Whxiams)  ,  the  Senator 
from  Ohio  (Mr.  YoxifeTG)  are  necessarily 
absent.  j 

I  further  annoim(z  that  the  Senator 
from  Tennessee  (Mr.  Gorz)  .  the  Sena- 
tor from  Rhode  Isla)id  (Mr.  Pnx)  and 
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the  Senator  from  Georgia   (Mr.  Tal- 
madge)  .  are  absent  on  i  >fflcial  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oklahoma 
(Mr.  Hamis),  the  Seiiator  from  Wash- 
ington (Mr.  Magnus4>n),  the  Senator 
from  Cormecticut  (Mr.  Ribicoff)  and 
the  Senator  from  J  California  (Mr. 
Cranston)  would  eaca  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Utah  (MJr.  Bennett)  is  ab- 
sent on  ofiBcial  business  as  observer  at 
the  meeting  of  the  Afiian  Development 
Bank  in  Korea.  | 

The  Senators  from]  New  York  (Mr. 
GooDELL  and  Mr.  JAvkxs),  the  Senator 
from  Idaho  (Mr.  Jordan)  and  the  Sena- 
tor from  Illinois  (Mr. 
sarily  absent. 

The  Senator  from 
MuNDT)   is  absent 

The  Senator  from 

Is  detained  on  offlclalTbusiness 

If  present  and  voting,  the  Senator 
from  Utah  (Mr.  Bennett)  ,  the  Senator 
from  Idaho  (Mr.  Jordan)  and  the  Sen- 
ator from  South  Dakota  (Mr.  Mundt) 
and  the  Senator  from  Illinois  (Mr.  Per- 
cy) would  each  vote  "nay." 

The  pair  of  the  Senator  from  New 
York  (Mr.  Javtts)  has  been  previously 
aimounced.  T 

If  present  and  voting,  the  Senator 
from  New  York  (Mr.  Ooodkll)  would 
vote  "yea." 

The  result  wtw  announced — yeas  29, 
nays  47,  as  follows: 

[No.  nsiieg.i 

TEAS— 09 


CRCY)  are  neces- 

)uth  Dakota  (Mr. 
use  of  illness, 
hlo  (Mr.  Saxbe), 
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Case 
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Dodd 

Eagleton 

Oravel 

Httft 

Hartka 

Inouye 


Aiken 

Allen 

AUott 

Baker 

Bellmon 

Bible 

Boggs 

Brooke 

Byrd,  Va. 

Cannon 

Cook 

Cooper 

Cotton 

CurtU 

Dole 

Domlnlck 


Jackaon 

Kennedy 

Long 

Manafleld 

McCarthy 

McOee 

McOovem 

Ifetcslf 

Mondale 

Montoya 
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Ellender 

Errla 

Fannin 

Fong 
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McClellan 
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HugbM 
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Pell 
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Ribicoff 


amendment  was 


So  Mr.  McCartht's 
rejected. 

Mr.  MILLER.  Mr.  Ilresident,  I  move 
to  reconsider  the  vots  by  which  the 
amendment  was  rejected. 

Mr.  CURTIS.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  (^  the  table  was 
agreed  to. 


Koea 

MuBkle 

Nelson 

Pastor* 

Proznxire 

Randolph 

Sterens 

Symington 

Tartxtiougb 


UUler 

Munriiy 

Packvood 

PearacA 

Prouty 

Schwelker 

Scott 

Smith.  Maine 

Smith,  m. 

Sparkman 

Spong 

Tbunnond 

Tower 

WlUlama.  Del. 

Toung,  N.  Dak. 
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Mr.  MONDALE  obtained  the  floor. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MONDALE.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  for 
the  information  of  the  Senate,  there  is 
going  to  be  another  rollcall  vote  very 
shortly.  There  may  very  well  by  a  roll- 
call  vote  on  final  passage.  I  urge  all  Sen- 
ators to  stay  close  to  the  chamber. 

Mr.  MONDALE.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask 
imanimous  consent  that  its  reading  be 
dispensed  with  and  that  It  be  printed 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  4.  line  24,  strike  out 
"(otber  than  a  crew  leader  as  de&ned  In 
BecUon3I21(o))". 

On  page  5,  strike  out  lines  IS  through  18. 

On  page  6,  line  19,  strike  out  "(d)"  and 
insert  in  Ueu  thereof  "(c)". 

On  page  6,  Une  22,  strike  out  "amend- 
ments" and  Insert  in  lieu  thereof  "amend- 
ment". 

On  page  5,  line  33.  strike  out  "and  sub- 
section (c) ". 

Mr.  MONDALE.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  MONDALE.  Mr.  President,  I  yield 
to  the  Senator  from  Florida. 

Mr.  HOLLAND.  Mr.  President,  I  un- 
derstand that  the  distinguished  Senator 
from  Minnesota  has  yielded  to  me  to 
present  an  amendment,  which  I  send 
forward  at  this  time,  and  ask  unanimous 
consent  that  his  amendment  be  tem- 
porarily laid  aside.       

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLAND.  Mr.  President,  I  ask 
particularly  the  attention  of  the  Sen- 
ator from  Louisiana  and  the  Senator 
from  Delaware,  because  I  have  discussed 
this  matter  vrlth  them. 

The  PRESIDING  OFFICER.  The 
amendment  offered  by  the  Senator  from 
Florida  will  be  stated. 

The  bill  clerk  read  the  amendment,  as 
follows: 

On  page  4,  line  24,  Immediately  after 
"(k))"  Insert:  "unleso  performed  by  an  in- 
dividual other  than  an  alien  admitted  to  the 
United  States  to  perform  agrlcultival  labor 
pursuant  to  sections  214(c)  and  101(a)  (15) 
(11)  of  the  Inmilgratian  and  Nationality 
Act,  and". 

Mr.  HOLL.\ND.  Mr.  President,  the  act 
referred  to  in  the  amendment  is  the 
act  under  which  the  Secretary  of  Labor 
can  allow  agricultural  workers  to  be 
brought  into  the  United  States  for  tem- 
porary harvesting  purposes. 

The  definition  of  "agricultural  labor" 
in  the  bill  is  so  broad  as  to  apparently 
not  exempt  them,  though  they  are  aliens, 
and  though  they,  at  least  In  my  State, 
would  not  be  qualified  to  receive  com- 
pensation benefits. 

I  understand  from  the  Senators  from 
Louisiana  and  Delawso'e  that  they  agree 
there  is  no  intent  to  Include  that  type 
of  labor  within  the  purview  of  this  act, 
and  I  have  offered  this  amendment  to 
make  it  clear  that  this  tjrpe  of  labor 
would  be  excluded. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 


Mr.  HOLLAND.  I  will,  but  let  me  make 
one  more  statement.  This  matter  is  im- 
portant in  my  State,  because,  under  the 
Secretary  of  Labor's  orders,  we  have  been 
allowing  the  import  of  about  9,000  work- 
men from  the  British  West  Indies  to  cut 
sugarcane  every  year.  Americans  will 
not  do  that  Krirf  of  labor,  on  their  knees, 
in  the  muck,  with  hand  machetes.  It 
would  amount  to  a  very  conslderal^e 
amount  collected  by  way  of  taxes,  but 
without  workers  being  qualified  to  col- 
lect compensation  payments. 

I  hope  the  amendment  will  be  accepted. 

Mr.  LONG.  Mr.  President,  this  Is  a 
problem  that  the  committee  did  not  con- 
sider. The  Senator  from  Florida  directed 
the  matter  to  our  attention.  We  have 
looked  into  it.  In  my  judgment  and  in 
the  judgment  of  the  senior  Senator  from 
Delaware  (Mr.  Williams),  the  amend- 
ment of  the  Senator  from  Florida  Is 
eminently  justified.  For  the  most  part, 
these  people  would  not  be  eligible  to  re- 
ceive benefits.  It  serves  no  purpose  to  put 
a  tax  on  their  employer  if  no  benefit  is 
to  flow  from  it. 

On  that  basis,  I  would  be  willing  to 
agree  to  the  amendment,  take  it  to  con- 
ference, and  see  that  it  receives  the 
consideration  to  which  It  is  entitled. 

I  regret  that  we  did  not  know  about 
this  matter  when  we  considered  the  bill 
in  executive  session,  but  perhaps  that  is 
one  of  the  losses  we  sustained  when  the 
Senator's  former  colleague.  Senator 
Smathers.  who  was  one  of  the  ranking 
members  of  the  Committee  on  Finance, 
decided  to  retire  from  the  Senate,  and 
thereafter  there  was  no  Senator  from 
Florida  on  that  panel. 

With  that  knowledge,  we  will  be  will- 
ing to  make  the  adjustment. 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President,  will  the  Senator  yidd? 

Mr.  HOLLAND.  I  yield. 

Mr.  WILLIAMS  of  Delaware.  Mr.  Pres- 
ident, I  concur  in  the  remarlcs  of  the 
chairman  of  the  committee.  Had  this 
matter  been  called  to  the  attention  of 
our  committee,  we  would  have  acc^ted 
it.  I  am  perfectly  willing  to  accept  the 
amendment. 

Mr.  HOLLAND.  I  thank  my  distin- 
guished friends.  I  ask  for  a  vote  on  the 
amendment.  

The  PRESIDING  OFFICER  (Mr. 
Bellmon).  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Florida. 

The  amendment  was  agreed  to. 

Several  Senators  addressed  the  (Thair. 

Mr.  MONDALE.  I  yield  to  the  Senator 
from  Massachusetts. 


Mr.  BR(X)KE.  I  am  especially  pleased 
that  Senator  Scon  is  lending  his  valued 
support  and  leadership  to  this  impor- 
tant initiative.  Together  with  the  wel- 
come additions  of  the  jimior  Senator 
from  Ka "««-■!  (Mr.  Dole)  and  the  junior 
Senator  from  Peimsylvania  (Mr. 
ScirwEiKER) .  Senator  Scott's  decision 
brings  the  total  number  of  cosponsors  of 
Senate  Resolution  211  to  46. 1  know  that 
the  action  of  the  minority  leader  will 
have  special  weight  in  this  body,  for  he 
Is  known  to  have  given  the  issue  long  and 
deliberate  study. 

It  is  particularly  noteworthy  that  Sen- 
ator Scott's  action,  coupled  u-ith  the  af- 
firmative votes  of  several  noncosponsors 
on  the  Foreign  Relations  Committee,  pro- 
vides a  clear  majority  of  the  Senate  who 
have  amiounced  pubUcly  that  they  sup- 
port this  vital  resolution.  Thus,  even  be- 
fore the  final  vote,  which  we  hope  will 
come  shortly,  a  firm  majority  of  Sena- 
tors has  expressed  support  for  the  resolu- 
tion. 

Tomorrow  morning  the  National  Se- 
curity Council  will  resume  preparations 
for  the  impending  -strategic  arms  limi- 
tation tallcs.  It  is  most  important  that, 
as  the  President  and  Council  convene, 
they  will  know  that  the  Senate  will  sup- 
port a  bold  initiative  in  these  historic 
negotiations.  The  majority  of  the  body, 
by  endorsing  Senate  Resolution  211,  has 
now  made  clear  that  they  liope  the  Presi- 
dent will  propose  a  mutual  suspension  of 
further  deployments  of  strat^ic  offen- 
sive and  defensive  weajKjns  by  both  the 
United  States  and  the  Soviet  Union. 

I  trust  that  the  President  will  give  due 
consideration  to  this  expression  of  Sen- 
ate advice,  and  that  the  Soviet  Union 
will  be  receptive  to  this  constructive  pro- 
posal. Enlightened  leadership  on  both 
sides  can  enhance  the  mutual  security  on 
which  the  fate  of  us  all  depends.  I  com- 
mend  the  gracious  minority  leader  for 
providing  a  clear  Senate  majority  for  a 
modest  resolution  devoted  to  this  goal. 

I  thank  the  distinguished  Senator 
from  ItQimesota  (Mr.  Mondale)  for 
yielding  to  me  for  this  purpose. 


STRATEGIC   ARMS  CONTROL 

Mr.  BROOKE.  Mr.  President.  I  ask 
unanimous  consent  that  the  name  of 
the  distinguished  minority  leader,  the 
able  senior  Senator  from  Pennsylvania 
(Mr.  ScoTT) ,  be  added  as  a  cosponsor  of 
Senate  Resolution  211,  seeking  agree- 
ment with  the  Union  of  Soviet  Socialist 
Republics  on  limiting  offensive  and  de- 
fensive strategic  weapons  and  the  sus- 
pension of  test  flights  of  reentry  vehicles. 

The  PRESIDING  OFFICER  (Mr. 
Bellmon).  Without  objection,  it  is  ao 
ordered. 


EMPLOYMENT    SECURITY    AMEND- 
MENTS OF  1970 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (HJl.  14705)  to 
extend  and  improve  the  Federal-State 
unemployment  program. 

Mr.  MONDALE.  Mr.  President,  the 
amendment  I  have  offered  is  cosponsored 
by  t^e  Senators  from  California  (Mr. 
Murphy  and  Mr.  Cranston)  ,  the  Sena- 
tor from  Oklahoma  (Mr.  Habbis),  the 
Senator  from  New  York  (Mr.  Javits), 
the  chairman  of  the  Committee  on  Labor 
and  Public  Welfare  (Mr.  YARBOROtrcH) . 
and  the  Senator  from  Massachusetts 
(Mr.  KxxNEDY) .  It  is  designed  to  guar- 
antee that  migratory  farm  labor  as  well 
as  other  types  of  farm  laborers  will  be 
Included  within  the  coverage  of  unem- 
ployment Compensation.  j 

I  submitted  a  statemoit  for  the  eon-^ 
sideration  of  the  Finance  Committee 
urging  inclusion  of  farmworkers  under 
unemployment  compensation  program. 
I  ask  imanimotis  consent  that  it  be  in- 
serted in  the  Record  at  this  point  in  m7 
remarks. 
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There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 

Record,  as  follows: 

Statement  or  Sematoi  Waltes  F.  Monoale 

Mr.  Chairman  and  members  of  the  Com- 
mittee, I  thank  you  for  the  opportunity  to 
present  testimony  on  H.R.  14705.  the  Em- 
ployment Security  Amendments  of  1969.  I 
urge  that  this  bill  be  amended  by  extending 
coverage  to  farmworkers. 

Farmworkers  are  now  excluded  from 
our  Nation's  unemployment  compensation 
scheme.  They  are  slnxllEirly  excluded,  or  at 
best  only  minimally  Included,  In  practically 
every  major  piece  ol  social  and  worker  benefit 
legislation  that  we  have  ever  enacted  Into 
law.  Congress  created,  and  has  perpetuated,  a 
system  that  treats  farmworkers  as  second 
class  citizens  with  respect  to  legal  protec- 
tions most  Americans  take  for  granted: 

Sometime  in  the  second  half  of  1970.  a 
State  employment  security  agency  will  pay  a 
worker  who  has  become  unemployed  the 
SO  billionth  dollar  in  unemployment  Insur- 
ance benefits  which  have  been  paid  since  the 
unemployment  Insurance  payments  began  In 
1936.  Farmworkers  have  not  received  a  single 
penny  of  the  $50  billion. 

In  1969  alone,  more  than  4  million  persons 
received  over  3  billion  dollars  in  unemploy- 
ment Insurance  payments,  but  no  farm- 
workers received  benefits  in  1969. 

Workers  in  some  58  mllUon  Jobe,  77  percent 
of  all  Jobs  in  the  United  States,  are  protected 
by  an  unemployment  Insurance  program 
against  total  loss  of  wages  during  spells  of 
unemployment.  H.R.  14705  would  cover  4.5 
million  additional  Jobs,  bringing  the  total 
coverage  to  84  percent  of  all  Jobs.  Another 
10  percent  of  all  Jobs  are  uncovered  State 
and  local  government  Jobs.  Every  major  Job 
classl&catlon  in  private  industry  Is  covered 
by  unemployment  Insurance,  except  farm- 
work.  But,  farmworkers  remain  excluded. 

Regrettably,  the  House  Bill  before  you  per- 
petuates the  exclusion  of  13  mllUon  Jobs 
In  agriculture.  Clearly,  the  exclusion  of  cer- 
tain workers  from  a  program  in  which  the 
preponderance  of  their  fellow  workers  share, 
is  Inequitable,  discriminatory,  unjustified, 
and  a  contradiction  of  this  Nation's  commit- 
ment to  Justice  and  dignity. 

There  is  presently  no  rational  basis  for  the 
continued  exclusion  of  farmworkers.  The  his- 
tory of  administration  of  this  universal  social 
insurance  program  demonstrates  that  pre- 
viously raised  objections  have  no  merit.  At 
one  time  this  admitted  inequity  was  Justi- 
fied on  the  theory  that  farm  employers  would 
have  difficulty  in  maintaining  records  and 
filing  reports.  But  this  has  evaporated  In  the 
face  of  reporting  requirements  purstiant  to 
Social  Sectirlty  legislation  and  the  Fair  Labor 
Standards  Act.  Where  coverage  under  that 
legislation  exists,  administrative  burdens 
have  not  been  cited  as  preventing  adequate 
administration  of  the  law. 

Also,  some  contended  that  exhorbltant 
costs  nutde  coverage  Impossible,  and  at  best 
Justified  more  studies  and  research.  We  now 
have  the  studies  and  research  into  the  cost 
of  farmworker  coverage  to  farm  employers 
and  the  £tate  imemployment  Insurance 
funds.  As  early  as  ten  years  ago  research  was 
completed  showing  costs  which  at  the  high- 
est are  not  partlciilarly  greater  than  in  other 
Industries,  and  some  of  the  studies  indi- 
cated coeu  tliat  are  far  less  than  those  ex- 
perienced by  many  other  industries.  In  fact. 
It  has  been  argued,  coverage  under  this  act 
may  save  the  farmer  money  by  increasing  the 
stability  of  the  work  force  and  reducing  the 
costs  of  recruitment  and  turnover. 

The  purpose  of  unemployment  compen- 
sation is  to  provide  an  orderly  method  of 
offsettmg  the  effects  of  unemployment  to  the 
individual  and  the  community.  It  enables 
nondeferable  living  expenses  to  be  met  with- 
out having  the  recipient  rely  on  meager  sav- 
ings or  community  welfare  or  charity;  con- 


sumer purchasing  power]  is  preserved.  Since 
benefits  are  paid  by  State  unemployment 
agencies,  the  unemployiient  insurance  sys- 
tem keeps  the  unemploy^  in  touch  with  job 
opportunities. 

The  migrant  agricultural  worker  clearly 
needs  the  benefit  of  a  program  directed  to- 
ward these  objectives.  B^ost  often  the  mi- 
grant worker  is  unemployed  through  no  fault 
of  his  own;  weather,  crt^  conditions,  over- 
supply  of  labor  created  through  faulty  re- 
cruiting and  market  information  dlfflcultles. 
and  crop  mechanization  that  creates  geo- 
graphical gaps  in  work  opportunities. 

My  proposal  is  not  a  partisan  eRort.  Mem- 
bers of  both  parties  have]  supported  coverage 
for  farmworkers.  President  Nixon  urged  lim- 
ited farmworker  coverage  In  his  Message  to 
the  Congress  of  July  8.  lisQ.  Senator  Oeorge 
Murphy,  a  member  of  t|ie  Migratory  Labor 
Subcommittee,  has  recommended  coverage. 
The  ranking  Republican  t  d  Democrat  mem- 
bers of  the  House  Wayi  and  Means  Com- 
mittee argued,  in  vain.  f(  ir  coverage  in  Com- 
mittee sessions.  Ooverno '  Ronald  Reagan  of 
California  has  appealed  to  the  Congress  to 
extend  unemployment  Insurance  coverage  to 
full-time  farmworkers,  ahd  Secretary  of  La- 
bor Shultz  spoke  strongly  for  large  farm  em- 
ployer coverage  in  his  testimony  before  you 
earlier  this  month.  I  hope  this  progressive, 
bipartisan  conunltment  to  Justice  for  farm- 
workers will  be  extended  to  other  fields. 

Fmally,  Mr.  Chalrmail,  and  members  of 
this  distinguished  Committee.  I  say  "Let's 
do  it".  Let's  not  leave  ourselves  in  the  irra- 
tional position  of  having  again  to  say  to 
the  people  that  work  so  pard  to  harvest  our 
crops,  that  "we  are  going  to  perpetuate  your 
second  class  citizenship"^  Let's  not  even  put 
ourselves  in  a  position  bf  going  only  part 
way  by  extending  coveikge  to  only  a  few 
farmworkers.  | 

Let's  not  perpetuate  the  second  class  treat- 
ment of  our  fellow  Americans.  Our  Nation  is 
rich  and  bountiful  in  premise  and  potential. 
No  great  sacrifice  is  Involved  in  granting 
full  unemployment  insarance  coverage  to 
farmworkers.  Let's  do  Itj 

Mr.  MONDALE.  The  committee  ver- 
sion of  the  pending  bill  extends  unem- 
ployment insurance  protection  to  farm- 
workers where  an  employer  has  eight  or 
more  workers  for  26  wteks.  However,  the 
bill  also  exempts  workers  who  are  work- 
ing under  a  crew  leiler  by  excluding 
crew  leaders  from  the  newly  recom- 
mended definition  of]  farm  employers. 
Many  migratory  farm  laborers  work  un- 
der a  crew  leader.  Moreover,  in  my  Judg- 
ment, if  the  committ^  bill  language  is 
accepted,  those  workeits  who  do  not  now 
have  crew  leaders  will  either  be  required 
to  quickly  get  them,  or  will  be  assigned 
crew  leaders.  This  may  serve  to  exempt  a 
substantial  segment  of  farmworkers 
from  the  imemployment  compensation 
coverage  recommended  by  the  commit- 
tee in  order  that  fan$  employers  could 
avoid  the  tax  required  to  fund  the  im- 
employment compensaition  progrtmi. 

This  amendment  that  I  now  propose 
is  a  modest  and  conservative  one.  It  does 
not  extend  the  coverage  for  migratory 
labor  beyond  the  limita  otlierwise  recom- 
mended by  the  committee  for  farm  labor. 
This  bill  is  a  modest  proposal  that  will 
cover  roughly  only  about  20  percent  of 
farm  labor,  and  only  2  percent  of  this 
Nation's  farms,  which  are  the  larger  con- 
cerns. By  extending  Qoverage  to  farm- 
workers, the  bill  is  a  4rst  step  to  extend 
unemployment  compensation  to  the 
poorest  segment  of  the  American  work- 
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Mr.  President,  this  amendment  enjoys 
bipartisan  support.   It   in  supported   by 

the  Secretary  of  LaborJ  Its  provisions 
have  even  been  supportad  by  Governor 
Reagan  of  California  and  others  who,  I 
tliink  quite  rightly.  Join  yn  the  basic  as- 
sumption that  of  all  workers,  the  mi- 
grants are  the  most  poorly  treated  in 
American  life.  | 

Ten  years  ago,  there  was  a  moving 
documentary  film  called  "Harvest  of 
Shame."  | 

Mr.  MURPHY.  Mr.  President,  will  the 
Senator  yield?  | 

Mr.  MONDALE.  I  am  happy  to  yield 
to  the  Senator  from  California. 

Mr.  MURPHY.  I  Joinei  with  the  Sen- 
ator from  Minnesota  asja  cosponsor  of 
this  amendment.  Unfortimately,  in  many 
States,  migratory  labor  ik  badly  treated. 
I  point  out  that  that  is  not  so  in  the 
State  of  California.  I  wpuld  also  point 
out  to  my  distinguished  colleague  that 
some  of  the  documentar}r  movies  which 
have  been  made  leave  a 
desired  in  treatment  of 
the  truth  of  the  matter. 

However,  in  dealing  with  this  particu- 
lar segment  of  labor,  the^ 
in  my  mind,  nor  in  Governor  Reagan's 
mind,  that  these  people  should  be  in- 
cluded, and  I  am  pleas^  to  Join  with 
my  distinguished  colleague  from  Minne- 
sota in  this  amendment^  which  I  think 
at  long  last  will  help  Ithis  particular 
group  which  are  so  important  to  the 
agriculture  business,  not  only  in  Cali- 
fornia but  in  28  other  States  In  the 
Union. 

Under  the  definition  jand  under  the 
language  of  the  amendment,  as  my  col- 
league has  pointed  out.  it  will  affect 
only  about  20  percent  of  the  some  230,000 
of  these  migratory  laborers  who  are  so 
important.  I  enthusiastically  endorse 
the  amendment,  and  urge  my  colleagues 
to  heed  the  voice  of  on^  who  has  been 
studying  this  problem  fo 
about  30  years — and  say 
good  amendment,  and  a  i 
direction.  It  extends  aid 
have  needed  it  for  a  long 
I  am  glad  to  say  recei^ 
State  provisions  of  the]  State  of  Cali- 
fornia. 

I  thank  my  distinguished  colleague. 

Mr.  MONDALE.  Mr.  president.  I  am 
ready  to  go  to  a  vote  on  this  amendment. 
But  first,  I  am  happy  Jbo  yield  to  my 
senior  colleague  from  ft^imesota. 

Mr.  MCCARTHY.  Mf.  President,  I 
think  it  is  important 
bill  without  this  amend 
way  open  for  genuine 
reference  to  those  agric 
we  are  trjrlng  to  cover;!  simply  by  the 
device  of  appointing  a  qrew  leader,  the 
whole  thrust  of  the  legislation,  which 
would  extend  coverage  at  least  in  a  lim- 
ited way  to  agricultural,  workers  might 
be  entirely  frustrated. 

Mr.  MONDALE.  The  {Senator  is  ab- 
solutely correct.  As  a  matter  of  fact,  this 
legislation  appears  to  pr(|vlde  a  financial 
Incentive  to  the  farmer  j  who  might  re- 
quire crew  leaders  for  all  farmwoiicers 
who  do  not  now  have  them.  Under  the 
committee  bill,  there  is  nb  additional  ex- 
pense connected  with  the  compensation 
of  employees  of  a  crew  leader.  The  bill, 
without  my  amendment,  simply  avoids 
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any  coverage  whatsoever  for  employees 
of  crew  leaders,  and  by  a  ruse  farm  em- 
ployers might  avoid  all  farmworker 
coverage. 

Mr.  McCarthy,  we  might  even  ex- 
clude some  already  covered,  and  some 
we  seek  to  cover  in  this  legislation. 

I  think  if  we  were  to  do  that,  by  ex- 
empting those  with  crew  leaders,  it  would 
set  a  very  bad  precedent  that  farm- 
workers and  those  who  live  by  the  land 
are  somehow  second-class  citizens,  and 
should  not  be  subject  to  coverage  or  pro- 
tection as  far  as  the  operation  of  the 
law  is  concerned. 

I  support  the  amendment  of  my  col- 
league from  Minnesota. 

Mr.  MONDALE.  I  thank  my  senior 
colleague  for  his  support.  Perhaps  more 
than  any  other  Member  of  the  Senate, 
he  has  specialized  in  efforts  to  reform, 
modernize,  and  make  more  meaningful 
the  unemployment  compensation  laws  of 
this  country.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Minnesota. 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President,  the  committee  bill  would  ex- 
clude the  employees  of  a  crew  leader 
from  coverage  under  Federal  law,  even 
if  the  crew  leader  had  eight  or  more  em- 
ployees in  at  least  26  weeks.  The  com- 
mittee feels  that  administrative  and  cost 
experience  should  be  gained  from  the 
coverage  of  agricultural  business  before 
coverage  of  additional  agricultural  em- 
ployees is  considered.  Coverage  of  migra- 
tory labor  might  present  administrative 
and  cost  problems  which  it  would  be 
preferable  to  avoid  in  this  initial  exten- 
sion of  coverage  to  agricultural  employ- 
ment. 

The  committee  bin  already  extends 
the  coverage  to  233,000  agricultural 
workers.  The  committee  felt  in  the  case 
of  migratory  labor  that  we  were  not  sure 
Just  how  it  would  work.  For  example, 
these  migratory  workers  would  be  work- 
ing for  a  few  months,  say,  in  Florida 
and  a  few  months  later  they  may  be  in 
Georgia  or  North  Carolina,  and  later 
would  be  working  up  the  coast.  They 
would  woiic  in  six  or  eight  States.  They 
might  pay  taxes  In  those  States,  but 
when  the  workers  were  to  draw  benefits, 
from  which  State  would  they  get  the 
benefits?  This  is  one  reason  why  we  felt 
that  the  committee  and  the  administra- 
tion needed  to  study  the  problem  a  little 
more  before  we  could  perfect  legislation, 
and  for  that  reason  we  rejected  it  at  this 
time,  with  the  understanding  that  the 
administration  was  going  to  study  this 
matter  further  and  try  to  come  back 
with  a  solution  as  to  how  it  actually 
could  be  applied.  Frankly,  the  commit- 
tee does  not  understand  how  it  could  be 
applied  at  the  present. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WILLIAMS  of  Delaware.  I  yield. 

Mr.  CURTIS.  I  think  the  people  who 
are  interested  In  migratory  labor  should 
be  commended,  but  we  are  faced  with 
some  real  problems  here.  Our  unemploy- 
ment systems  are  State  systems. 

The  last  rollcall  vote  reafOrmed.  as  the 
distinguished  Senator  from  Delaware  has 
pointed  out,  that  part  of  the  services 


are  performed  in  one  State,  then  they 
go  to  another  State  and  gather  fruit 
or  vegetables  or  perform  whatever  labor 
is  necessary,  and  then  on  to  the  third 
State.  Who  carries  the  cost  of  imemploy- 
ment compensation? 

Many  problems  need  to  be  worked 
out — administrative  problems — and  it  re- 
quires careful  study  and  should  be  pre- 
sented to  a  committee  so  that  they  could 
call  in  some  witnesses  and  make  sure  that 
what  is  proposed  is  the  most  practical 
way  to  do  it. 

While  the  amendment  is  well  Inten- 
tioned,  I  feel  that  it  should  not  be 
adopted  because  of  the  administrative 
problems. 

Mr.  WILLIAMS  of  Delaware.  I  con- 
cur in  what  the  Senator  from  Nebraska 
has  said. 

I  do  not  argue  on  this  amendment  on 
its  merits.  A  good  argument  could  be 
made  as  to  the  merits.  I  do  not  question 
for  a  moment  the  sincerity  of  those  who 
sponsor  the  amendment,  and  they  cer- 
tainly have  a  problem.  Frankly,  it  is  a 
problem  to  which  our  committee  did  not 
have  a  solution.  We  do  not  have  It  now, 
and  we  do  not  know  how  we  can  make  it 
work.  That  is  why  I  say  we  have  to  op- 
pose taking  this  ster  at  this  time. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WILLIAMS  of  Delaware.  I  yield. 

Mr.  LONG.  As  the  Senator  knows,  in 
this  bill  we  make  the  first  effort  to  ex- 
tend coverage  to  agricultural  labor.  We 
extend  coverage  In  this  bill  to  2  percent 
of  agricultural  employers,  but  we  reach 
almost  one-fifth  of  agricultural  labor. 
In  doing  so,  we  proceed  with  those  in 
the  agriculture  business  whose  activities 
most  closely  approximate  the  way  a 
business  Is  conducted.  We  cover  the 
larger  agricultural  operations,  and  we 
think  that  this  coverage  is  feasible  and 
administratively  possible.  We  will  gain 
a  great  deal  of  experience  with  that,  to 
see  how  further  we  can  extend  coverage 
to  what  extent  we  should  extend  it  to 
others. 

We  say  in  the  committee  bill  that 
where  one  has  eight  employees  and  they 
woiic  for  him  as  much  as  26  weeks,  those 
people  are  covered.  We  did  not  try  to 
cover  migratory  workers.  We  thought  it 
would  be  very  difficult  and  c(Hnpllcated 
and  would  create  all  sorts  of  adminis- 
trative difficulties. 

This  amendment  would  create  much 
more  complexity  and  much  more  diffi- 
culty of  administration.  There  are  other 
ways  we  could  broaden  coverage  of  agri- 
cultural labor  under  this  bill,  beyond  that 
which  is  covered  under  the  committee 
bill.  For  example,  it  would  be  much 
easier  to  reduce  the  number  of  employees 
from  eight  to  six,  or  to  reduce  the  num- 
ber of  weeks  from  26  to  20,  and  cover 
many  more  people. 

These  people  migrate  from  one  State 
to  another.  In  some  cases  they  might  be 
in  a  State  for  a  number  of  weeks,  and 
if  you  try  to  collect  the  tax  in  one  State 
so  that  benefits  can  be  paid,  you  would 
have  to  trace  the  person  from  State  to 
State  to  determine  one's  entitlement.  The 
crew  leaders,  after  sJl,  are  migrants 
themselves,  moving  from  place  to  place. 
They  are  poorly  qualified  to  keep  records 


on  those  who  work  under  their  super\1- 
sion. 

For  these  reasons,  we  do  not  think 
that  this  is  where  we  should  start  with 
covering  agricultural  labor.  In  this  bill 
we  make  a  reasonable  start. 

The  House  did  not  cover  any  agricul- 
tural labor.  They  just  left  them  out.  We 
will  be  doing  well  in  conference  to  per- 
suade the  House  to  accept  what  the  com- 
mittee has  agreed  to,  without  trsring  to 
get  the  House  conferees  to  go  along  with 
sometliing  that  presents  serious  admin- 
istrative problems. 

It  seems  to  me  that  we  have  made  the 
right  start  in  the  right  area  with  agri- 
cultural labor,  and  that  the  committee 
bill  would  extend  coverage  where  it  is 
most  feasible  and  can  be  best  adminis- 
tered, "nien,  having  had  some  experi- 
ence, we  can  consider  this  problem  later. 
Otherwise,  we  may  find  that  while  we 
have  covered  30,000  migrant  l«U>orers,  be- 
cause of  the  administrative  hurdles  in- 
volved, we  have  put  a  tax  on  their  em- 
ployment without  them  being  able  to 
benefit^ 

Mr.  WILLIAMS  of  Delaware.  That  Is 
what  we  were  alraid  of  In  committee. 
Nothing  in  the  House  bUl  dealt  with  agri- 
cultural labor.  The  committee  bill  ex- 
tends It  to  233,000  agricultural  workers. 
We  were  fearful  that  if  we  included  mi- 
gratory labor,  in  a  measure  which  we  did 
not  know  how  to  administer,  and  we 
oould  not  suggest  how  it  could  be  ad- 
ministered— the  administration  was  ua- 
able  to  tell  us  how  it  could  be  adminis- 
tered— we  would  lose  the  whole  pack- 

That  is  the  reason  why  we  were  afraid 
to  put  this  in  at  this  time,  and  why  we 
are  afraid  to  accept  it  now.  ' 

Mr.  LONG.  The  Senator  has  made  a 
good  point,  and  it  should  be  kept  in 
mind:  This  is  virtually  the  same  bill  that 
died  in  conferoice  4  years  ago.  The  Sen- 
ate put  a  lot  of  ambitious  amendments  in 
that  bill  in  the  89th  Congress,  and  the 
Senate  was  determined  In  that  matter. 
but  the  House  simply  stood  fast  and 
nothing  happened. 

I  would  hope  that  we  would  take  pride 
in  sending  to  conference  a  bill  that  would 
extend  uemployment  compensation  in- 
surance coverage  to  up  to  4.4  miiiinn 
additional  workers,  and  not  Jeopardise 
the  bill  with  this  amendment,  which  we 
believe  would  present  an  enormous  ad- 
ministrative problem  in  extending  coT- 
erage  to  some  40,000  workers.  In  my 
Judgment,  we  probably  could  not  work  it 
out  in  conference,  anyway. 

I  hope  we  would  get  on  with  this  bill 
and  extend  coverage  to  the  4.4  millian 
people  who  have  been  denied  it  alto- 
gether too  long,  and  not  tie  up  this  bill  in 
a  deadlock  between  the  House  and  the 
Senate  in  conference. 

Mr.  WILLIAMS  of  Delaware.  I  support 
the  argument  of  the  chairman,  I  hope 
that  this  amendment  will  be  withdrawn, 
with  the  promise  on  the  part  of  the  chair- 
man and  myself  and  other  members  of 
the  committee  that  we  are  sympathetic 
to  the  problem  and  that  we  would  give  it 
careful  study  and  try  to  see  If  we  could 
work  out  a  solution.  Perhaps  it  could  be 
done  and  incorporated  at  a  later  date. 

As  I  said  before,  frankly,  in  commit- 
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tee  we  objected  to  this  not  on  Its  merits, 
but  Just  on  the  basis  that  we  did  not 
know  how  it  would  work.  These  migrant 
workers  will  be  working  in  four  or  five 
States  during  the  year,  and  if  their  em- 
ployers contribute  to  the  unemplojmient 
fund  of  four  or  five  States,  which  State 
is  going  to  pay  the  imemployment  com- 
pensation? And  if  they  have  different 
rates  of  unemployment  compensation  in 
the  different  States,  under  what  basis 
will  it  be  paid? 

It  is  a  mathematical  problem  which 
we  did  not  know  how  to  solve,  and  that 
is  why  we  hope  the  amendment  will  not 
be  accepted  at  this  time. 

Mr.  LONG.  I  voted  for  the  McCarthy 
amendment,  but  the  Senate  voted  that 
down  by  a  2-to-l  margin.  If  we  had  Fed- 
eral standards,  perhaps  the  States  would 
better  be  able  to  administer  what  the 
Senator  seeks  to  do  with  this  amend- 
ment about  crew  leaders  and  their  labor. 
Without  any  type  of  Federal  standards, 
there  is  a  lack  of  uniformity  which  can 
present  a  virtual  administrative  impossi- 
bility, in  the  mind  of  this  Senator. 

Mr.  ALLOTT.  Mr.  President,  I  should 
like  to  ask  the  Senator  from  Minnesota 
a  couple  of  questions  about  his  amend- 
ment since  I  have  not  had  a  previous 
chance  to  study  it.  I  feel  that  it  might  be 
helpful  to  clarify  the  Recoro  on  one  or 
two  points. 

First,  is  the  bill  now  before  the  Sen- 
ate presently  applicable  to  the  terri- 
tories and  if  so.  which  ones? 

Mr.  MONDALE.  I  would  ask  the  chair- 
man of  the  Finance  Committee,  the  Sen- 
ator from  Louisiana,  to  respond  to  that 
question.  I  would  say  it  is  not  applicable. 

Mr.  AT.TOTT.  Let  me  say  that  I  have 
just  inquired  privately  of  the  Senator 
from  Louisiana,  chairman  of  the  com- 
mittee, and  he  says  that  it  is  not  ap- 
plicable to  any  of  the  territories.  I  am 
sympathetic  to  the  concerns  of  the  dls- 
tingxiished  Senators  from  California  and 
Minnesota,  although  I  shall  not  support 
it  for  the  reasons  which  the  chairman 
and  the  ranking  member  of  the  com- 
mittee have  stated. 

Mr.  President,  the  reason  for  my  ques- 
tion about  the  applicability  of  the  Terri- 
tories is  because  of  the  alien  labor  situa- 
tion in  the  Virgin  Islands.  There  are  ap- 
proximately 15.000  noncltizen  workers 
employed  in  the  Virgin  Islands.  Those 
of  us  on  the  Interior  and  Insular  Affairs 
Commltte?  have  tried  to  find  some  rem- 
edies to  this  situation.  The  main  sup- 
port for  services  now  in  the  Virgin  Is- 
lands, however,  comes  out  mostly  from 
the  British  Virgin  Islands  and  other 
British  Islands  aroimd  there,  and  from 
some  of  the  French  islands. 

The  Senator  can  see  that  I  would  be 
very  much  concerned  about  the  amend- 
ment if  it  did  apply  to  those  aliens  and 
noncitizens  where  employers  woiild  be 
pa3^g  the  employment  tax  for  those 
noncitizens. 

Since  I  have  been  assured  that  this 
does  not  apply  to  the  Virgin  Islands,  nor 
to  the  other  territories  in  which  the  sit- 
uation prevails,  the  problem  does  not 
apply.  However.  I  wanted  to  be  sure,  in 
case  the  amendment  should  pass,  that  it 
did  not  apply  to  our  territories  or  to 
the  aliens  who  work  In  than. 


provided  by  the 

( )FPICER     (Mr. 
is  on  agreeing 


Mr.  LONG.  I  might  sur  to  the  Senator 
that  I  believe  the  amendment  offered  by 
the  distinguished  senior  Senator  from 
Florida  and  accepted  by  the  Senate  just 
before  the  Senator  from  Colorado  entered 
the  Chamber  should  completely  clarify 
the  matter.  It  excludes  this  sort  of  alien 
labor  from  the  coverage 
committee  bill. 

The     PRESmiNO 
Gravel  >.  The  question 
to  the  amendment  of  tl  e  Senator  from 
Mirmesota. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  an(  the  clerk  wiU 
call  the  roll. 

The  assistant  legislafve  clerk  called 
the  roU.  T 

Mr.  KENNEDY.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Ander- 
son), the  Senator  front  North  Dakota 
(Mr.  BuRDicK),  the  Senator  from  Iowa 
(Mr.  Hughes),  the  Senajtor  from  Wash- 
ington (Mr.  MAGNOsoNi) ,  the  Senator 
from  Connecticut  (Mr.  RiBicory),  the 
Senator  from  Georgia  (Mr.  Russell)  ,  the 
Senator  from  New  Jeisey  (Mr.  Wil- 
liams), the  Senator  from  Ohio  (Mr. 
Young),  the  Senator  from  Indiana  (Mr. 
Bayh)  .  the  Senator  from  Oklahoma  (Mr. 
Harris),  the  Senator  from  Mississippi 
(Mr.  Stennis),  and  the  Senator  from 
Maryland  (Mr.  Ttdincs)  are  necessarily 
absent.  \ 

I  further  announce  tnat  the  Senator 
from  Tennessee  (Mr.  Goke)  .  the  Senator 
from  Rhode  Island  (Mr.  Pell)  and  the 
Senator  from  Georgia  (Mr.  Talmadgb) 
are  absent  on  ofBcial  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oklahoma 
(Mr.  Harris)  and  the  Senator  from  Con- 
necticut (Mr.  RiBicoft)  would  vote 
"yea."        j 

Mr.  GRIFFIN.  I  aiuiounce  that  the 
Senator  from  Utah  (Mr. Bennett)  is  ab- 
sent on  ofBcial  business  as  observer  at 
the  meeting  of  the  Asian  Development 
Bank  in  Korea.  I 

The  Senators  from  New  York  (Mr. 
GooDELL  and  Mr.  jAvnfe),  the  Senator 
from  Idaho  (Mr.  Jordai^  and  the  Sena- 
tor from  Illinois  (Mr.  Percy)  are  neces- 
sarily absent. 

The  Senator  from  Soith  Dakota  (Mr. 
MuNDT)  Ls  absent  becau^  of  illness. 

The  Senator  from  Oldo  (Mr.  Saxbb) 
Is  detained  on  official  biisiness. 

On  this  vote,  the  Senaltor  from  Illinois 
(Jilr.  PxRCY)  is  paired  with  the  Senator 
from  Utah  (Mr.  BenhetiO  .  If  present  and 
voting,  the  Senator  from  Illinois  would 
vote  "yea"  and  the  Senator  from  Utah 
would  vote  "nay." 

On  this  vote,  the  Senator  from  New 
York  (Mr.  Javits)  is  paired  with  the  Sen- 
ator from  Idaho  (Mr.  JoIloan)  .  If  present 
and  voting,  the  Senator  from  New  Yoric 
would  vote  "yea"  and  tfce  Senator  from 
Idaho  would  vote  "nay.'l 

On  this  vote,  the  Senator  from  New 
York  (Mr.  Goodell)  is 'paired  with  the 
Senator  from  South  Dakota  (Mr. 
Mundt)  .  If  present  and  voting,  the  Sen- 
ator from  New  York  would  vote  "yea" 
and  the  Senator  froml  South  Dakota 
would  vote  "nay."  1 

The  result  was  anno|unced — yeas  42, 
nays  36.  as  follows: 


Aiken 

Baker 

Brooke 

Byrd.  W.  V«. 

Case 

Church 

Cook 

Cooper 

Cranston 

Dodd 

Dole 

Ea^letoa 

Oravel 

OrlflLn 


Allen 

Allott 

Bellmon 

Bible 

Boggs 

Byrd.  V». 

Cannon 

Cotton 

Curtis 

Domlnlck 

Eastland 

Ellender 

Anderson 

Bayb 

Bennett 

BunUck 

Ooodell 

Gore 

Harris 

Hughes 


(No.  120Leg.| 

YEAS— 42 

Hart 

Hartke 

Hatfield 

HoUlngs 

Inouye 

Jackson 

Kennedy 

Mansfield 

McCarthy 

McOee 

McOovem 

Mclutyre 

Metcalf 

Mondale 

NATS — 36 
Erv'ln 
Fannin 
Pong 
Fulbright 
Goldwater 
Oumey 
Hansen 
Holland 
Hruska 
Jordan,  N.C 
Long 
Mathlas 
NOT  VOTING 


Montoya 
Mom 

Murphy 
Muakto 
Nelaon 
PMtore 

Pearson 

Prouty 

Proxmlre 

Randolph 

Schwelker 

Stevens 

Symington 

Tarborough 


Javits 

Jordan,  Idaho 

Matmuson 

Mundt 

PeU 

Percy 

RlbtcoS 

RusaeU 


McClellan 
MUler 
Packwood 
Scott 

Smith,  Maine 
Smith,  m. 
Sparkman 
Spong 
I Thurmond 
Tower 

WlUlanu.  Del. 
Young,  N.  Dak. 

—pa 


Sazbe 

Stennis 
Talmadge 
Tydings 
Williams.  N.J. 
Toung,  Ohio 


So   Mr.   Monoale's   amendment   was 

Q  rrpAA/4   \r\ 

Mr.  YARBOROUGH.  Mr.  President, 
we  have  before  us  today  for  considera- 
tion the  most  significant  bill  pertaining 
to  luiemployment  compoisation  since 
the  program  was  originally  enacted  in 
1935.  Since  it  was  first  enacted,  unem- 
ployment compensation  hsis  provided  in- 
come for  millions  of  American  workers 
during  periods  of  unemployment:  how- 
ever, there  are  presently  aver  16  million 
Jobs  that  are  improtected  by  either  State 
or  Federal  imemployment  compensation. 
The  bill  before  us  today  would  extend 
coverage  to  4.4  million  of  these  jobs. 

Among  the  workers  who  will  be  cov- 
ered by  this  bill  are  agricultural  work- 
ers who  are  employed  by  farms  having 
eight  or  more  employees.  It  is  estimated 
that  233,000  farm  jobs  will  now  be  pro- 
tected by  unemployment  compensation. 
This  represents  a  major  breakthrough 
in  the  area  of  agricultural  labor. 

In  addition  to  agricultiiral  labor,  the 
bill  extends  coverage  to  the  employees 
of  nonprofit  organizations^  State  hospi- 
tals, and  State  instituti<ms  of  higher 
learning.  These  employee^  have  previ- 
ously been  excluded  from  imemploy- 
ment compensation  and  by  virtue  of  this 
bill,  approximately  3.2  million  jobs  would 
now  be  covered.  I 

Under  this  bill,  unemployment  com- 
pensation coverage  is  extended  to  VS. 
citizens  employed  outside  the  United 
States  by  American  employers.  This 
means  that  approximately  160,000  Jobs 
previously  unprotected  will  now  be  cov- 
ered. Furthermore,  this  bill  would  re- 
quire States  to  extend  to  each  political 
subdivision  of  the  State  the  right  to  cover 
employees  of  county  and  municipal  hos- 
pitals and  institutions  of  higher  learn- 
ing. Under  this  provision,  approximate- 
ly 436,000  county  and  municipal  em- 
ployees could  become  eligl)}le  for  unem- 
ployment compensation. 

I  wish  to  commend  the  distinguished 
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chairman  of  the  Senate  Finance  Com- 
mittee, Senator  Long,  and  the  other 
members  of  this  committee,  for  their 
excellent  work  in  producing  this  meas- 
ure. This  bill  represents  an  excellent  ex- 
ample of  what  Congress  can  do  to  ease 
the  burden  of  our  people.  I  urge  Edl  of 
my  colleagues  to  give  this  measure  their 
fullest  support. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  am  glad  to  support  H.R.  14705, 
a  bill  which  would  extend  and  improve 
the  Federal-State  unemployment  com- 
pensation program.  This  legislation  rep- 
resents the  most  significant  improve- 
ments in  the  unemployment  compensa- 
tion program  since  it  was  enacted  during 
the  1930's  as  part  of  the  Social  Security 
Act. 

I  supported  this  meritorious  legisla- 
tion in  1966,  when  this  matter  was  last 
considered.  It  was  unfortunate  that,  at 
that  time,  the  House  and  Senate  con- 
ferees could  not  resolve  their  differences 
and  send  to  the  President,  for  his  signa- 
ture, this  needed  legislation.  It  is  my 
hope  that  the  conferees  will  be  able  to 
speedily  resolve  any  of  the  current  dif- 
ferences. 

Mr.  President,  this  bill  is  the  product  of 
one  of  the  most  intensive  reviews  of  the 
unemployment  comi>ensation  program 
since  its  enactment.  I  commend  the  dis- 
tinguished chairmsm  of  the  Commit- 
tee on  Finance,  Mr.  Long,  and  the  mem- 
bers of  his  committee,  for  presenting 
to  the  Senate  legislation  which  will  go 
a  long  way  toward  making  the  Federal- 
State  unemployment  compensation  sys- 
tem more  responsive  to  the  needs  of 
present-day  workers.  The  value  of  this 
program  has  been  demonstrated  by  ex- 
perience. 

Today,  approximately  58  million  jobs, 
including  those  of  Federal  employees, 
ex-servicemen,  and  railroad  workers, 
are  now  protected  by  the  unemployment 
compensation  system.  This  bill  will  ex- 
tend coverage  up  to  an  additional 
4.4  milUon  jobs.  It  will  provide  addi- 
tional American  workers  with  insur- 
ance against  economic  disaster  due  to 
the  loss  of  employment.  The  program — 
providing  payments  to  the  unemployed 
as  it  does — provides  the  additional  bene- 
fit of  stabilizing  the  economy  to  guard 
against  recession. 

Mr.  President,  it  Is  Important  that  in  a 
program  such  as  this  one,  which  provides 
billions  of  dollars  In  benefits,  abuses  by 
the  recipients  be  carefully  watched  and 
prohibited.  This  legislation  will  strength- 
en and  tighten  the  administration  of  the 
unemployment  c(Hnpensation  program. 
It  will  provide  guidelines  that  will  make 
certain  that  the  idle  unemployed  are 
genuinely  unemployed.  It  will  protect 
those  workers  who  have  earned  its  bene- 
fits. 

I  am  glad  that  this  legislation  goes 
further  than  the  House  bill  in  providing 
additional  coverage  to  faculty,  research, 
and  administrative  employees  of  institu- 
tions of  higher  learning.  It  would  also 
require  States  to  permit  employees  of  a 
county  or  municipal  hospital  or  institu- 
tion of  higher  education  to  be  covered 
at  the  option  of  the  governmental  unit, 
which  would  make  payments  in  lieu  of 
taxes.  This  legislation  would  remedy  the 
inequity  which  now  exists  that  prevents 


the  hardworking  employee  of  a  nonprofit 
hospital  from  receiving  the  same  benefits 
of  his  colleague  in  the  profit-making 
hospital. 

Among  other  significant  provisions  of 
this  bill,  it  will  establish  a  permanent 
program  of  extended  benefits  for  people 
who  exhaust  their  regular  State  benefits 
during  periods  of  high  employment.  It 
will  provide  States,  with  a  needed  pro- 
cedure for  obtaining  independent  and 
impartial  judicial  review  of  adverse  de- 
terminations by  the  Secretary  of  Labor, 
when  threatened  with  tne  loss  of  certifi- 
cation of  their  State  program.  Improve- 
ments in  the  financing  of  the  program 
have  been  added. 

Mr.  President,  basically  what  this  biU 
does  is  to  provide  the  needed  legislation 
in  further  protecting  our  workers  with 
insurance  from  economic  disaster  due  to 
the  loss  of  employment,  and  through  this 
to  stabilize  the  economy  to  guard  against 
recessions.  I  intend  to  support  this  effort. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of 
the  amendments  and  the  third  reading 
of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time.  The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bUl 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  having  t>een  ordered,  the  clerk 
WiU  call  the  roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  KENNEDY.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Ander- 
son), the  Senator  from  Indiana  (Mr. 
Bayh).  the  Senator  from  North  Dakota 
(Mr.  BuRDicK),  the  Senator  from  Okla- 
.homa  (Mr.  Harris)  ,  the  Senator  from 
Iowa  (Mr.  Hughes),  the  Senator  from 
Washington  (Mr.  Magnuson),  the  Sen- 
ator from  Connecticut  (Mr.  Ribicoff), 
the  Senator  from  Georgia  (Mr.  Rus- 
sell), the  Senator  from  Mississippi  (Mr. 
Stennis),  the  Senator  from  Maryland 
(Mr.  Ttdincs),  the  Senator  from  New 
Jersey  (Mr.  Williams)  ,  and  the  Senator 
from  Ohio  (Mr.  Young)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Tennessee  (Mr.  Gore),  the  Sena- 
tor from  Rhode  Island  (Mr.  Pell),  and 
the  Senator  from  Georgia  (Mr.  Tal- 
madge) are  absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  Mexico 
(Mr.  Anderson),  the  Senator  from  In- 
diana (Mr.  Bayh),  the  Senator  from 
North  Dakota  Mr.  Burdick)  ,  the  Senator 
from  Tennessee  (Mr.  Gore)  ,  the  Senator 
from  Oklahoma  <Mr.  Harris^  ,  the  Sena- 
to*-  from  Iowa  <  Mr.  Hughes  > ,  the  Senator 
from  Washington  (Mr.  Magnuson),  the 
Senator  from  Rhode  Island  (Mr.  Pell), 
the  Senator  from  Connecticut  (Mr. 
RiBicorr).  the  Senator  from  Georgia 
(Mr.  Russell),  the  Senator  from  Mis- 
sissippi (Mr.  Stennis),  the  Senator  from 
Georgia  <Mr.  Talicadge^,  the  Senator 
from  Maryland  tMr.  Tydings),  the  Sen- 


ator from  New  Jersey  (Mr.  Williams)  , 
and  the  Senator  from  Ohio  (Mr. 
Young)  would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  Xht 
Senator  from  Utah  (Mr.  Bennett)  is 
absent  on  ofBcial  business  as  observer  at 
the  meeting  of  the  Asian  Development 
Bank  in  Korea. 

The  Senators  from  New  York  (Mr. 
Goodell  and  Mr.  Javits)  ,  the  Senator 
from  Idaho  (Mr.  Jordan),  and  the  Sen- 
ator from  Dlinois  'Mr.  Percy)  are 
necessarily  absent. 

The  Senator  from  South  Dakota  «Mr. 
MtmoT)  is  absent  because  of  illness. 

The  Senator  from  Arizona  (Mr. 
Goldwater)  and  the  Senator  from  Ohio 
<Mr.  Saxbe)  are  detained  on  official 
business. 

If  present  and  voting,  the  Senator  from 
Utah  (Mr.  Bennett),  the  Senator  from 
Arizona  (Mr.  Goldwater),  the  Senators 
from  New  York  (Mr.  Goodell  and  Mr. 
Javits),  the  Senator  from  Idaho  (Mr. 
Jordan)  .  the  Senator  from  South  Dakota 
(Mr.  Mundt)  ,  and  the  Senator  from  Illi- 
nois (Mr.  Percy)  would  each  vote  "yea." 

The  result  was  announced — ^yeas  77, 
nays  0,  as  follows: 

|No.  1311>g.1 
YBAS— T7 


Aiken 

Fong 

Mondale 

Allen 

Fulbright 

Montoya 

Allott 

Gravel 

Moss 

Baker 

GrllBn 

Murphy 

Bellmon 

Oumey 

Muskle 

Bible 

Hansen 

Nelson 

Boggs 

Hart 

Packwood 

Brooke 

Hartke 

Pastore 

Byrd.  Va. 

Hatfield 

Pearson 

Byrd,  W.  Va. 

Holland 

Prouty 

Gannon 

Hollings 

Proxmlre 

Case 

Hruska 

Randolph 

Church 

Inouye 

Schwelker 

Cook 

Scott 

Cooper 

Jordan.  N.C. 

Smith,  Maine 

Cotton 

Kennedy 

Smith,  ni. 

Cnnston 

Long 

Sparkman 

Curtis 

Mansfield 

Spong 

Dodd 

Mathlas 

Stevens 

Dole 

McCarthy 

Symington 

Domlnlck 

McClellan 

Thurmond 

Eagleton 

McOee 

Tower 

KasUand 

McGovem 

Williams,  Del. 

Ellender 

Mclntyre 

Tarborough 

Ervln 

MetcaU 

Young,  N.  Dak 

Fannin 

MlUer 

NAYS— 0 

NOT  VOTING — 23 

Anderson 

Hughes 

RusseU 

Bayh 

Javits 

Saxbe 

Bennett 

Jordan,  Idaho 

Stennts 

Burdick 

Magnuson 

Talmadge 

Goldwater 

Mundt 

Tydings 

OoodeU 

PeU 

Williams.  N.J. 

Gore 

Percy 

Young,  Ohio 

Harris 

Ribicoff 

So  the  bill  (HJl.  14705)  was  passed. 

Mr.  LONG.  Mr.  President,  I  move  that 
the  vote  by  which  the  bill  was  passed  be 
reconsidered. 

Mr.  MANSFIELD.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  in  the  engrossment  of 
the  bill  the  Secretary  of  the  Senate  be 
authorized  to  make  necessary  techni- 
cal and  conforming  changes,  particu- 
larly with  regard  to  the  Holland  amend- 
ment which  was  agreed  to  on  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  further 
ask  unanimous  consent  that  the  bill  be 
printed  as  passed  with  amendments  of 
the  Senate  numbered. 
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The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  move  that 
the  Senate  insist  on  its  amendments,  re- 
quest a  conference  with  the  House  on 
the  disagreeing  votes  thereon,  and  that 
the  Chair  be  authorized  to  appoint  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  OfQcer  appointed  Mr.  Long,  Mr. 
Gore.  Mr.  Talmadce,  Mr.  Williams  of 
Delaware,  and  Mr.  Bennctt  conferees  on 
the  i>art  of  the  Senate. 

Mr.  MANSFIELD.  Mr.  President, 
passage  of  the  imemployment  compensa- 
tion measure  is  a  fine  tribute  to  the  dis- 
tingushed  Senator  from  Louisiana  (Mr. 
LonO,  the  able  chairman  of  the  Com- 
mittee on  Finance.  His  clear  and  per- 
suasive presentation  of  the  bill  was  es- 
sential to  its  swift  And  xmanimous  ap- 
proval by  the  Senate.  He  is  to  be  highly 
commended  for  this  achievement. 

Joining  the  able  chairman  was  the  dis- 
tinguished senior  Senator  from  Delaware 
(Mr.  WrLLiAMS) .  His  splendid  cooperation 
and  assistance  enabled  the  efBcient  dis- 
position of  the  measure.  It  was  charac- 
teristic of  his  many  years  of  public  serv- 
ice. 

Notable  also  were  the  contributions  of 
the  distinguished  senior  Senator  from 
Mirmesota  (Mr.  McCarthy  »  and  his  able 
and  distinguished  colleague  (Mr.  Mon- 
DALE).  Their  comments,  their  views,  and 
the  amendments  they  proposed  added 
immensely  to  the  discussion  and  to  the 
high  caliber  of  consideration  enjoyed  on 
this  measure. 

I  am  grateful  to  the  entire  Senate  for 
the  cot^jcration  of  all  Members  on  the 
legislative  program  today. 


The  PRESIDING  OtTTCER.  The  Sen- 
ator will  state  it.  , 

Mr.  MANSFIELD.  Ami  correct  in  as- 
suming that  there  is  an  order  entered 
for  the  Senate  to  con  /ene  at  10  o'clock 
tomorrow  morning? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  1 

Mr.  MANSFIELD.  Has  the  time  been 
equally  divided  for  thfcse  3  hours? 

The  PRESIDING  OjTICER.  That  has 
not  been  done.  I 

Mr.  MANSFIELD.  «fs.  President,  I  a.sk 
unanimous  consent  that  the  time  be  di- 
vided on  the  same  basi* — equally  between 
the  distinguished  Senator  from  Nebraska 
(Mr.  Hruska)  and  the  distinguishd 
Senator  from  Indian*  (Mr.  Bath). 

The  PRESIDINa  OFFICER.  Without 

objection,  it  is  so  ordet)ed. 

i 

ORDER  FOR  RECE^  IN  EXECUTIVE 
SESSION 

Mr.  MANSFIELD.  I^Ir.  President,  I  ask 
unanimous  consent  thpt  when  the  Senate 
recesses  tonight,  it  Becess  in  executive 
session.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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LABOR  DISPUTE  BETWEEN  CERTAIN 
RAILROAD  CARRIERS  AND  CER- 
TAIN OP  THEIR  EMPLOYEES 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  No.  761, 
Senate  Joint  Resolution  190. 

The  PRESIDING  OFFICER.  The  joint 
resolution  will  be  stated  by  title. 

The  AssisTAirr  Lksislaiivi  Clerk.  A 
joint  resolution  (S.J.  Res.  190)  to  pro- 
vide for  the  setUement  of  the  labor  dis- 
pute between  certain  carriers  by  rail- 
road and  certain  of  their  employees. 

The  PRESIDING  OFTICER.  Is  there 
objection  to  the  request  of  the  Senator 
frwn  Montana? 

There  being  no  objection,  the  Sen- 
ate proceeded  to  cMislder  the  joint  reso- 
lutioQ.         

Mr.  MANSFIELD.  Mr.  President,  there 
will  be  no  action  on  this  Joint  resolu- 
tion tonight,  but  it  win  be  the  pending 
business  after  the  conclusion  of  the  vote 
on  the  Carswell  nomination  tomorrow. 
This  measure.  In  turn,  will  be  followed 
by  the  postal  and  Federal  pay  raise  bill. 
So  we  have  a  pretty  heavy  schedule  for 
tomwTow. 


SUPREME  COURT  OP  THE  UNITED 
STATES— ORDER  OF  BUSINESS 


Mr.    MANSPlBLp.   Mr. 
parliamentary  Inquliy. 


President,  a 


ORDER  OP  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  there 
will  be  no  morning  business  tomorrow 
until  sometime  late  in  the  afternoon; 
and,  after  the  prayer,  we  will  go  directly 
into  the  Carswell  nofnlnation. 

Mr.  President,  I  askjunanimous  consent 
that  Senate  Resoluti<|n  211  be  laid  aside 
temporarily. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

S.  3689— INTRODUCmON  OF  AN  IM- 
PROVED COLD  WAR  GI  BILL  TO 
ESTABLISH  A  NEW  LOAN  PRO- 
GRAM TO  ASSIST  VETERANS  IN 
OBTAINING  A  PRIVATE  PILOT'S 
LICENSE  AND  TO  ESTABLISH  AN 
IMPROVED  VETTOANS  FARM  CO- 
OPERATIVE trAning  program 

Mr.  YARBOROUdH.  Mr.  President.  I 
send  to  the  desk  fo»  appropriate  refer- 
ence a  bill  which  would  amend  the  cold 
war  OI  bill  by  malcing  workable  and  via- 
ble two  veterans  programs,  which  are 
now  iHX>vlded  for  In  part  but  not  as  ade- 
quately as  other  educlitional  provisions  in 
the  GI  bill.  This  bill  would  establish  a 
modified  improved  feterans  farm  coop- 
erative training  profl|ram  and  would  cre- 
ate a  new  loan  progiam  which  would  as- 
sist veterans  who  are  interested  in  flight 
training  to  obtain  a  private  pilot's  li- 
cense. I 

wrEEANS  rAXM  cooraBAnvK  tsainino 
VKoauM 

Experience  during  the  last  few  years 
has  clearly  demonsutited  that  the  pres- 
ent veterans  farm  training  program  has 
failed  to  encourage  young  veterans  to 
imrsue  a  career  in  farming.  Since  the 
enactment  of  the  present  program  in 
1967.  only  s4>prozlmateIy  400  veterans 
have  taken  farm  tnilnlng  In  contrast  to 
785.000  veterans  wbl>  participated  In  the 
fann  training  progi  ams  provided  under 


the  World  War  n  and 
Olbill. 

The  causes  of  the  poOr  participation 
by  veterans  in  farm  training  are:  First, 
the  low  allowance  rates,  jand  secMid.  the 
unrealistic  requirements  of  the  present 
program.  With  the  passage  this  year  of 
H.R.  11959,  as  amended  by  the  Senate. 
Congress  made  substantial  progress  to- 
ward eliminating  the  flr$t  cause  by  rais- 
ing the  allowance  rates  by  35  percent. 
However,  this  is  only  a  bartial  solution. 
For  this  program  to  be  [successful,  it  is 
essential  that  the  farm  training  program 
be  revised  to  meet  the  needs  of  the  young 
veteran  who  is  struggling  to  start  his 
farm  and  support  his  far  lily.  The  present 
farm  training  program  does  not  meet 
these  needs. 

The  most  objectionab  e  feature  of  the 
present  farm  training  program  is  that  it 
puts  too  much  emphasis  on  classroom 
work  and  not  enough  on  actual  on-the- 
farm  training.  Under  tihe  present  pro- 
gram, a  veteran  is  required  to  take  a 
minimum  of  12  classro^m  hours  of  in- 
struction each  week  for  44  weeks  of  any 
12-month  period.  Ther^  is  no  provision 
for  on-the-farm  training.  It  is  almost 
impossible  for  a  veteran  who  is  trying  to 
work  and  support  his  family  to  carry 
this  heavy  a  weekly  classroom  workload. 
On  April  29.  1969.  I  introduced  a  bill, 
S.  1998.  which  was  intended  to  revise  the 
farm  training  by  substituting  for  the 
present  program  a  new  program  similar 
to  one  created  by  the  Kbrean  conflict  GI 
bill.  Instead  of  emphasizing  only  class- 
room work,  my  bill  would  have  created 
a  balanced  program  with  particular  em- 
phasis on  Individual  pn-the-faim  in- 
struction. The  bill  I  Introduce  today, 
which  is  essentially  the  same  as  S.  1998, 
contains  the  followingl  significant  fea- 
tures: I 

First,  the  classrooml  instruction  re- 
quirement is  lowered  tp  a  minimum  of 
200  hours  per  year,  with  a  minimum  of  8 
classroom  hours  each  muith; 

Second,  the  individual  on-the-farm 
instruction  which  was  a  major  part  of 
the  farm  training  program  under  the 
Korean  conflict  GI  bill  Is  reinsUted.  The 
bill  would  require  not  less  than  100  hours 
of  individual  Instruction  each  year,  at 
least  50  hours  of  such  shall  actually  be 
on  the  farm;  and  I 

Third,  it  eliminates!  the  onerous  re- 
quirement of  the  Koroan  program  that 
the  veterans  own  or  control  a  farm  to 
take  the  training. 

The  Subcommittee  on  Veterans  Affairs 
of  the  Labor  and  Public  Welfare  Com- 
mittee held  thorough  hearings  on  S. 
1998  during  June  and  August  of  1969. 
During  these  hearings,  jtestlmony  in  fav- 
or of  S.  1998  was  presented  by  such 
respected  farm  organJaations  as  the  Na- 
tional Farmers  Unloh,  the  National 
Grange,  and  the  Minnesota  Farmers  Un- 
ion. S.  1998  also  was  supported  by  the 
American  Vocational  ^Association  which 
is  composed  of  10.000  agricultural  edu- 
cation specialists.  The  evidence  present- 
ed to  the  subcommittte  clearly  pointed 
out  that:  first,  there  Is  a  need  for  this 
prognun  as  a  mesois  of  training  replace- 
ments for  those  f airmen  who  have  died, 
retired  or  quite  farming:  second,  there 
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are  many  veterans  who  would  like  to 
take  this  training  if  the  requirements 
were  more  realistic;  and  third,  the  bur- 
densome classroom  requirements  not 
only  discourage  veterans  from  taking  the 
training  but  severely  hinder  the  State 
education  agencies  from  establishing 
farm  training  programs. 

Mr.  C.  W.  Dalbey,  State  supervisor  of 
agricultural  education,  Iowa  State  De- 
partment of  Public  Instruction,  who 
testified  on  behalf  of  the  American  Voca- 
tional Association,  pointed  out  the  fiaws 
in  the  present  program  and  its  impact  on 
veterans  who  might  want  to  take  farm 
training  by  saying: 

The  present  requirement  of  12  hours  per 
week  of  classroom  work  with  no  requirement 
of  on-farm  supervision  Is  impractical.  The 
average  young  man  eligible  for  this  training 
program  cannot  spend  12  hours  per  week 
away  from  bis  young  family  and  bis  farming 
business.  This  is  an  excessive  load  of  class- 
room work  In  ainy  one-week  period. 

Kurther,  the  new  program  does  not  provide 
for  on-the-farm  instruction  and  supervision 
which  was  a  very  valuable  part  of  the  train- 
ing and  educational  program  of  the  World 
War  II  and  Korean  War  veterans  programs. 

He  also  testified  to  the  results  of  a 
survey  made  by  the  American  Vocational 
Association  of  21  State  supervisors  of 
agricultural  education  concerning  the 
present  farm-training  program.  In  re- 
sponse to  the  question  "Do  you  feel  there 
may  be  more  interest  if  a  program  some- 
what similar  to  World  War  n  and 
Korean  war  program,  combined  class- 
room and  on-farm  instruction  be  made 
available?"  Mr.  Dalbey  testified  that  all 
22  State  supervisors  answered  this  ques- 
tion "Yes."  During  this  survey  21  State 
supervisors  were  asked  the  question:  "Do 
you  feel  the  present  law  satisfactory?"  20 
State  supervisors  answered  "No"  to  this 
question.  Because  of  the  importance  of 
this  testimony,  I  ask  tmanimous  consent 
that  it  be  printed  in  the  Record  upon 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  YARBOROUGH.  During  the  hear- 
ings, Mr.  Edwin  Christianson,  of  the 
Minnesota  Farmers  Union,  testified  as 
to  the  need  for  an  effective  veterans 
farm  training  program  as  a  means  of 
providing  replacement  farmers.  He  point- 
ed out  that  in  Minnesota,  alone,  it  has 
been  estimated  that  there  will  be  a  need 
for  3,375  young  farmers  to  replace  those 
farmers  who  die,  retire,  or  otherwise 
leave  farming.  He  also  stated  that  in 
Iowa  there  will  be  a  need  for  2,700  farm 
replacements  a  year  and  950  replace- 
ments a  year  in  Nebraska.  Agricultural 
colleges  simply  cannot  meet  this  demand 
for  farmers. 

Mr.  President,  I  request  unanimous 
consent  that  Mr.  Chrlstianson's  testi- 
mony be  printed  in  the  Record  at  the 
conclusion  of  my  remarks.  

The  PRESIDINa  OFFICER.  With- 
out objection.  It  is  so  ordered. 

(See  exhibit  2.) 

Mr.  YARBOROUGH.  Mr.  President, 
in  a  memorandum  prepared  for  the  con- 
ferees on  H.R.  11959,  Mr.  Christianson 
outlines  the  great  potential  that  exists 
for    the    new    farm-training    program 


which  I  introduced.  According  to  the 
estimates  by  agricultural  education  ex- 
perts, in  12  States  there  are  potentially 
19,000  veterans  who  would  take  this 
training  if  the  requirements  were  rea- 
sonable. Mr.  President,  I  ask  unanimous 
consent  that  this  memorandum  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  3.) 

Mr.  YARBOROUGH.  My  bill,  S.  1998. 
was  approved  unanimously  by  the  Sen- 
ate Subcommittee  on  Veterans'  Affairs 
and  by  the  full  Senate  Labor  and  Pub- 
lic Welfare  Committee  and  was  incor- 
porated as  part  of  title  I  of  H.R.  11959. 
This  bill  passed  the  Senate  by  a  vote  of 
77  too. 

In  conference,  the  House  conferees 
were  unwilling  to  accept  the  new  farm 
program  because  they  stated  they  be- 
lieved there  was  no  need  for  it.  Because 
of  the  lu^ent  need  for  an  increase  in 
allowance  rates,  I  was  willing  to  allow 
the  farm  program  to  be  dropped  from 
H.R.  11959  in  order  to  avoid  an  impasse 
on  this  important  bill. 

Despite  the  overwhelming  evidence 
concerning  the  need  for  this  new  farm 
program  presented  to  the  Subcommittee 
on  Veterans'  Affairs  during  its  original 
hearings  on  my  bill,  I  believe  it  would 
be  helpful  in  emphasizing  the  urgent 
need  for  this  bill  to  repeat  it  here. 

Mr.  President,  the  future  of  farming 
as  a  vocation  in  the  United  States  is  de- 
pendent on  whether  young  men  choose 
to  make  it  their  life's  work.  Unless  we 
have  strong  farm-training  programs 
such  as  the  one  I  am  proposing  today, 
farming  as  a  family  vocation  Is  doomed 
to  fade  into  history.  The  bill  I  Introduce 
today  would  be  a  great  step  forward 
toward  revitalizing  rural  America. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  testimony  of  Mr.  John  W. 
Scott,  master  of  the  National  Grange, 
which  was  presented  to  the  Subcommit- 
tee on  Veterans'  Affairs  during  the  hear- 
ings on  S.  1998  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  4.) 

LOAK  PSOCRAM  TO  ASSIST  VET^UiNS  m  OBTAUT- 
mC    A    PKIVATE    PILOT'S    UCENBE 

Mr.  YARBOROUGH.  Mr.  President, 
with  the  ever-increasing  voliune  of  air 
travel  in  the  world,  there  is  a  pressing 
need  for  commercial  pilots.  There  are 
many  veterans  who  are  interested  in  pur- 
suing a  career  in  commercial  aviation 
but  are  unable  to  finance  the  cost  of 
obtaining  a  private  pilot's  license  which 
Is  a  necessary  prerequisite  to  obtaining  a 
commercial  Ucense.  Under  the  present 
flight  training  program,  a  veteran  can 
receive  flnancial  assistance  in  obtaining 
his  commercial  license;  however,  it  is  up 
to  him  to  pay  the  cost  of  his  private 
license.  Many  veterans  simply  cannot 
afford  private  pilot's  Ucense  training. 
Furthermore,  the  high  interest  rates  that 
banks  presently  charge  make  It  prac- 
tically im[>ossible  for  a  veteran  to  obtain 
a  loan  to  pay  for  this  training. 

The  bill  that  I  am  introducing  today 


would  provide  a  way  for  veterans  who  ai-e 
seriously  interested  in  flying  to  finance 
their  private  pilot's  training.  This  bill 
establishes  a  low-interest  loan  program, 
the  principal  features  of  which  are: 

First,  a  veteran  wishing  to  pursue  a 
coiu'se  in  flight  training  could  obtain 
from  the  Veterans'  Administration  a 
direct  loan  in  amount  not  to  exceed 
$1,000  or  90  percent  of  the  cost  of  tuition 
and  fees  of  a  private  pilot's  license  train- 
ing program: 

Second,  such  loans  shall  bear  mterest 
at  the  rate  of  6  percent  per  year;  and 

Third,  such  loans  shall  be  repayable 
in  equal  monthly  installments  over  a 
period  not  to  exceed  3  years.  These  pay- 
ments shall  commence  within  1  year 
after  the  veteran  obtains  his  private 
license.  In  the  event  the  veteran,  after 
receiving  the  loan,  fails  to  enroll  in  a 
flight  training  program  or  fails  to  satis- 
factory complete  his  training,  the  pay- 
ments shall  begin  immediately. 

This  loan  program  is  designed  to  aid 
the  young  veteran  who  is  serious  about 
flying.  It  Is  not  a  giveaway  program 
which  would  encourage  the  taking  of 
flight  tndning  for  amusement.  It  is  a 
serious  decision  for  a  young  man  to  im- 
dertake  a  |1,000  obligation,  and  I  frankly 
believe  that  only  serious  young  men  will 
use  this  program. 

I  flrst  introduced  this  measure  in  Jan- 
uary of  1969.  My  bill  was  included  by 
Senate  amendment  as  a  part  of  tiUe  I  of 
H.R.  11959,  which  was  passed  by  the  Sen- 
ate by  a  vote  of  77  to  0.  During  the  con- 
ference betweoi  the  House  and  the  Sen- 
ate, the  House  conferees  would  not  agree 
to  accept  this  program.  Because  of  the 
importance  of  obtaining  the  35-percent 
increase  in  the  educaticm  and  training 
allowances  without  delay,  the  Senate 
conferees  agreed  to  temporarily  drop  the 
needed  program  from  the  bill.  However, 
I  still  believe  that  this  is  a  valuable  and 
needed  program,  and  I  shall  ccntinue  to 
work  for  its  p>assage. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  testimony  of  Mr.  Robert  F. 
Monroe,  deputy  chief,  policy  and  techni- 
cal plaimlng  division.  Aircraft  Owners 
and  Pilots  Association,  which  was  pre- 
sented to  the  Senate  Subcommittee  on 
Veterans'  Affairs  of  the  Senate  Labor  and 
Public  Welfare  Committee  during  the 
hearings  on  my  original  bill,  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  5.) 

Mr.  YARBOROUGH.  Mr.  President, 
I  ask  unanimous  consent  that  the  names 
of  the  following  Senators  be  Included  as 
cosponsors  of  the  bill  that  I  am  intro- 
ducing today. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Senator  Alan  Cranston  of  California;  Sen- 
ator Quentin  N.  Burdick  of  North  Dakota: 
Senator  Peter  H.  Domlnlck  of  Colorado;  Sen- 
ator Oeorge  McOovem  of  South  Dakota; 
Senator  Walter  F.  Mondale  of  Minnesota; 
Senator  Prank  Moss  of  Utah;  Senator  Jen- 
nings Randolph  of  West  Virginia:  Senator 
Fred  Harris  of  Oklahoma,  and  Senator  Ed- 
ward Kennedy  of  Massachusetts. 
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ExHinr  1 
Stateuxkt  or  C.  W.  Dalbst,  Stat*  SuptaviaoB 

OF  ACBICULTUBAl,  EDUCATION,  StATB  DIPAKT- 

MENT  or  Ptjbijc  iKvmucnoN,  DCS  Moufm. 
Iowa,  Rkpkisentino  AmBiCAif  VocATiOHAt 
Association 

Mr.  DAunr.  I  wn  C.  W.  Dalbey.  8Ut«  super- 
visor of  agricultural  education  from  Iowa, 
representing  the  more  than  46.000  memb«r« 
of  the  American  Vocational  AssoclaUon.  The 
membership  of  AVA  consists  of  approximately 
10,000  agrlcuimral  education  personnel  In- 
cludine  State  sunervlsors.  teacher  educators, 
and  classroom  teachers.  Vocational  agricul- 
ture enrolls  approximately  600.000  high 
school  studenu.  10.000  poet-high-school  stu- 
denu.  and  400,000  adulto  and  young  farm- 
ers. 

Vocational  agriculture  has  had  consider- 
able experience  with  the  veterans  on-farm 
training  program  of  World  War  n  and  the 
Korean  war.  This  training  program  made  a 
terrific  Impact  upon  the  gross  production  of 
agriculture  and  its  beneficial  effect  to  the 
efficiency  in  forming  of  many  Individuals  ac- 
cepting the  training. 

We  m  agrlciiltural  education  have  been 
much  concerned  along  with  veterans  and 
other  Interested  persons  that  the  Veterans' 
Educational  Assistance  Act  aa  it  pertains  to 
veterans'  training  on  the  farm  Is  not  i4>pU- 
cable  to  the  young  man  who  Is  doing  full- 
time  farming  and  Involved  in  a  sound  opera- 
tion as  a  farmer. 

The  present  requirement  of  12  hours  per 
week  of  classroom  work  with  no  requirement 
of  on-farm  supervision  Is  Impractical.  The 
average  young  man  eligible  for  this  train- 
ing program  cannot  spend  13  hours  per  week 
away  from  bis  young  family  and  his  farming 
buslnee*.  This  Is  an  excessive  load  of  class- 
room work  in  any  1-week  period. 

Further,  the  new  program  does  not  pro- 
vide for  on-the-farm  Instruction  and  super- 
vision which  was  a  very  valuable  part  of  the 
training  and  educational  prograni  o<  the 
World  War  II  and  the  Korean  war  veterans 
program. 

The  present  act  has  requirements  which 
appear  to  be  structured  to  encourage  enroll- 
ment In  regular  college  classes  which  are  not 
synonymous  with  fiiU-Ume  farming.  Unless 
the  young  man  Is  willing  to  class  his  opera- 
tion as  part-time  and  attend  a  college  nearby. 
It  does  not  fit  his  operations.  In  the  majority 
of  the  States,  the  age  of  farmers  U  high. 
The  need  for  efficient  farmers  in  the  period 
ahead  is  going  to  b«  serious.  In  our  State  the 
average  age  of  farmers  Is  above  SO  years  of 
age  and  we  consider  this  a  serious  Item  as 
we  look  ahead  to  those  who  are  going  to  be 
involved  in  the  full-time  operation  of  farms 
In  Iowa.  > 

We  should  lend  every  encouragement  In 
the  way  of  soomd  educational  programs  to 
encourage  efficient  farmers  to  operate  the 
farms  of  the  future  in  our  States.  There  la 
a  close  correlation  between  the  farm  Income 
of  otir  Midwestern  States  and  the  total  popu- 
lation support.  We  cannot  tolerate  low  farm 
Income  and  Inadequacy  In  agriculture  If  we 
are  going  to  progress  as  a  nation,  as  a  State, 
or  as  a  cotmty. 

We  propose  changes  In  the  structure  of  the 
present  veterans'  program  to  more  nearly 
meet  the  needs  of  the  operating,  full-time 
young  farmer.  We  reconunend  a  revision  In 
the  program  to  the  structure  operated  under 
the  Korean  war  veterans  situation.  This  in- 
volves 60  hours  of  clasaroom  work  per  calen- 
dar quarter  and  25  boiirs  of  on-tbe-farm 
Individual  and  group  Instruction  In  the  same 
period.  This  arrangement  permits  the  opera- 
tion of  two  classes  per  week  for  classroom 
instruction  and  Individual  foUowup  Instruc- 
tion on  the  farm  to  meet  the  problems  of  the 
Individual  farming  program. 
Probtems  vary  widely  betwaea  dairy  farm- 
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individualized  types 


number  of  States  to 
,  the  program  under 

•■Do  you  feel  there 


ers,  crop  farmers,  and 
operations.  This  calls  foij 
of  Ittstrtictlon  to  meet  their  needs  In  order 
that  ttiey  secur*  the  highest  return  from 
their  farming  operations.  Farming  is  highly 
competitive  and  profit  margins  are  generally 
low.  We  need  the  matiimum  of  efficiency 
among  our  young  farmers  as  we  look  ahead. 
Our  committee,  coinposed  of  George 
Cochran,  State  superilsor  of  Minnesota, 
Doyle  Beyl.  State  supi-vlsor  in  Wisconsin, 
and  myself.  State  supervisor  of  Iowa,  con 
ducted  a  survey  In  a 
determine  the  interest 
Its  present  structur*. 

Under  this  question 
may  be  more  Interest  Ifja  program  somewhat 
similar  to  World  War  Hi  and  Korean  war  pro- 
gram, combined  classroom  and  on-farm  in- 
struction be  made  avafable?"  22  States  an- 
swered yes.  and  not  oie  State  answered  In 
the  negative.  This  inilcates  the  complete 
disagreement  of  the  prisent  program  among 
the  States  we  surveyed.  I 

Among  the  varioxis  sates  and  nationwide 
checking,  there  is  Indltition  of  very  little  in- 
struction for  veterans  on  the  farm  In  the 
United  States.  PerhapJ  we  In  Iowa  are  the 
largest  of  any  State,  a^d  we  have  found  It 
very  difficult  to  start  Veterans  classes  under 
the  present  structure  df  the  program. 

When  we  asked  the  State  supervisors  of 
agricultural  education  In  21  States  on  the 
quesicn;  "Do  you  feel  the  present  law  satis- 
factory?" 20  answered  In  the  negative  and 
one  State  answered  1«  the  affirmative.  We 
feel  this  gives  you  an  indication  of  the  think- 
ing of  these  men  who  were  Involved  In  the 
sponsoring  of  the  veterans  agricultural  train- 
ing of  World  War  II  aixl  the  Korean  war.  We 
think  the  agriculture  fcf  the  Nation  and  its 
Importance  in  the  to^al  economy  demand 
that  this  be  given  utmost  consideration  by 
Members  of  Congress  as  they  lo<*  ahead  In 
the  veterans  training  program. 

In  Iowa  the  income  from  farming  repre- 
sents a3.75  bUllon.  which  amounts  to  over 
\\%  billion  in  the  total  economy  of  our  state, 
which  Is  roughly  30  to  60  percent  of  the  total 
State  economy.  We  cannot  afford  to  let  down 
on  our  assistance  to  farm  people  In  making 
their  farming  programs  efficient,  practical, 
and  sound.  It  means  profit  In  the  pockets 
of  all  people  in  our  States  and  Nation. 

We  sincerely  urge  you  to  give  considera- 
tion to  amending  this  law  to  make  it  more 
practical  as  It  relates  to  operating  farmers. 
These  young  men  ara  Just  as  deserving  of 
this  training  as  any  olftier  young  man  of  the 
veteran's  status.  They  should  not  be  denied 
this  education  because  of  the  impractical 
features  of  the  present  law. 

We  feel  that  the  veterans  law  is  entirely 
too  structured  toward  college-bound  stu- 
dents. I  have  been  rather  alarmed  here  this 
morning  about  the  emphasis  placed  here  on 
college  students.  Collfge-bound  people  and 
coUege  graduates  represent  a  very  smaU  por- 
tion of  our  population.  Only  10  percent  ol 
the  high  school  graduates  nationally,  and 
12  to  14  percent  In  oi^  State,  receive  coUege 
degrees.  J 

We  thank  you  for  tils  opporttinlty  to  pre- 
sent otrr  feelings  and  Convictions  on  this  Im- 
portant legislation.     ] 

We  are  supporting  8.  1998  by  Tarborough. 
We  think  this  will  help  clear  up  the  prob- 
lem. I  think  we  need  to  realize  that  the  em- 
phasis on  college  doesn't  represent  many 
people,  and  even  thouib  college  Is  important, 
we  find  that  this  80  to  90  percent  of  the 
people,  or  at  least  80  percent  of  the  people 
who  arent  Involved  In  college  degrees  are 
causing  a  lot  of  our  problems.  I  think  we 
need  to  look  ahead  as  we  stmctiire  this  vet- 
erans program. 
Thank  you  for  this  opportunity.  Senator 
ranston. 


Cranston. 


Senator  Cranston.  Thank  you  very  much. 
I  have  a  question  that  Sebator  Tarborough 
wished  me  to  address  to  you. 

First,  would  you  agree  that  education  in 
agriculture  and  farming  ^s  more  essential 
than  ever  In  operating  an  Agricultural  enter- 
prise under  modern  clrcui|Lstances7 

Mr.  Dalbit.  I  wovUd.  OJ  course,  our  State 
Is  a  strictly  agricultural  3tate.  I  was  In  the 
banking  and  loan  business  one  time,  and  It 
convinced  me  that  the  (^ration  of  these 
farms  In  these  various  counties  have  a  lot 
to  do  with  the  economy  dn  Main  Street.  In 
most  of  our  counties  In  Iowa,  the  income 
from  fanning  exceeds  the  gross  retail  sales 
in  the  county.  I 

Our  economy  Is  almost  directly  tied  to  agri- 
culture, and  as  agriculture  goes  in  our  State, 
and  most  of  the  Midwestern  States,  so  goes 
the  general   economy. 

The  populaUon — If  yob  will  check  the 
population  of  Iowa,  Nevaska,  and  South 
Dakota,  the  population  fi  the  State  Is  in 
comparison  to  the  farm  income.  In  the  State 
of  Wyoming,  with  about  10  percent  of  farm 
Income  of  Iowa,  supporti  about  10  percent 
of  the  population  of  Iowa.] 

I  think  If  you  will  check  this  out.  imless 
It  U  an  outside  subsidized  State,  agriculture 
Is  very  Important.  i 

One  time  a  fellow  could  parm  If  he  couldnt 
do  anything  else.  The  oppoelte  Is  true  now. 
It  Is  a  highly  efficient  b^lness.  It  requires 
skills,  training,  and  lots  jof  knowledge,  and 
certainly  a  lot  of  economk;  knowledge. 

Senator  Ckanston.  A  second  question  from 
Senator  Tarborough. 

Do  you  think  the  lack  of  farm  training  for 
veterans  Is  a  contributing  factor  to  the  ad- 
vancing age  of  the  average  farmer  in  our 
declining  rural  populatloil? 

Mr.  Dalbxt.  In  the  Vleinam  situation,  not 
enough  of  them  are  avalliable.  We  have  been 
stirprlsed  In  the  vocatk>C(al  school  area  that 
we  have  120  veterans  signed  up  for  this 
program  In  one  four-cotinty  area. 

So  there  are  more  back  there  than  we  real- 
ise. The  State  supervisor*  havent  been  able 
to  push  this  as  they  should  biecause  of  the 
shortage  o<  vocational  agriculture  teachers. 

We  need  to  get  the  young  people  down 
on  the  farms.  The  age  of  farmers  Is  creeping 
up  rapidly.  It  is  difficult  to  rent  some  land  in 
Iowa  becaiise  there  are  n9t  farmers  available. 
Senator  Cranston.  In  your  prepared  state- 
ment, you  express  the  view  that  the  present 
farm  cooperative  program  does  not  provide 
for  on-the-farm  Instruction  and  supervision. 
Are  you  referring  them  to  a  requirement 
that  you  think  ought  to  be  In  the  law,  or 
lack  of  authority  for  stash  on-the-farm  In- 
struction and  supervisloi^? 

Mr.  Dalset.  This  Is  an  Important  point. 
Individual  farm  operations  vary  widely.  Some 
are  hog  farms.  Others  ,  are  grain,  and  so 
forth.  i 

Senator  Cbanston.  Yo»  refer  to  the  siirvey 
of  20  States  regarding  re^tilred? 

Mr.  Dalbct.  Legislation  Is  required  there, 
because  the  present  law  doeent  require  It. 
It  Is  In  Senator  Tarborough 's  bUL 

Senator  CaANsroR.  Ton  refer  to  the  survey 
of  20  States  regarding  the  present  and  pro- 
posed revisions  of  the  oooperatlve  program. 
Could  you  indicate  whether  California  Is  one 
of  the  States  surveyed  and  provide  for  the 
record  a  breakdown  of  the  survey  Informa- 
tion you  gave  us? 

(The  Information  refened  to  may  be  found 
In  the  files  of  the  subco^imlitee.) 

Mr.  Dalbkt.  I  Just  weni  through  those,  and 
California  Is  one  of  themj 

Senator  Ckanston.  Regarding  the  farm  co- 
op program,  which  you  Supported,  there  are 
several  questions  I  would  like  to  ask  you. 
The  thrust  of  them  Is  «o  determine  exactly 
what  provision  of  8.  199*  yon  see  as  a  key  to 
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opening  up  the  farm  cooperative  program 
and  whlc'a  might  or  might  not  be  necessary 
at  this  point. 

First.  In  California.  agrlcultiu«  students 
above  the  secondary  level  enroll  In  a  Junior 
college.  State  coUege  or  the  University  of 
California  campus,  which  maintains  Its  own 
farm  on  which  the  student  works  and  learns. 
Why  Is  It  necessary  that  a  veteran  has  to 
own  or  control  his  own  farm  which  such  op- 
portunities are  available? 

Mr.  Dalbxt.  The  previous  provision  In  there, 
"own  a  control  a  farm,"  which  means  con- 
trol the  operation  as  a  tenant.  There  Is  an- 
other aspect  that  could  be  added. 

We  think  the  person  should  control  in 
some  way  the  farm  in  order  to  properly 
benefit  from  the  training.  II  the  manager 
has  complete  control  of  the  operation,  the 
student  cannot  use  what  he  learns  In  class. 
He  should  have  some  control. 

However,  there  Is  another  aspect  of  this 
thing  that  we  need  to  consider,  and  that  Is 
for  the  young  man  who  Is  going  to  work 
with  someone  else  In  agriculture,  and  they 
are  getting  to  be  a  rather  sizable  proportion 
of  these  young  men,  because  large  Industry 
is  involved  In  agrlbtislness,  and  this  oould 
be  something  which  could  be  added. 

I  don't  know  whether  that  answers  your 
question  or  not. 

Senator  Cbanston.  What  If  a  young  man 
wants  to  go  Into  agriculture,  but  has  not  In- 
herited a  farm,  and  has  no  farm  he  controls? 
Mr.  Dalbst.  He  should  not  be  denied  the 
training. 

Senator  Cbanston.  In  agriculture,  continu- 
ing mechanization  requires  new  mechanical 
techniques.  Can't  the  student  learn  these 
techniques  better  on  a  college  experimental 
farm  than  on  the  family  farm?  In  this  cir- 
cumstance, why  Is  It  necessary  that  the  young 
man  receive  half  of  his  Individual  instruction 
on  the  farm  he  Individually  owns? 

Mr.  Dalbxt.  We  find  our  farmers  In  most 
States  are  very  close  to  what  Is  new.  If  a  new 
corn-planter  Is  Introduced  or  a  new  picker, 
those  are  practically  always  available  within 
a  relatively  short  driving  distance.  It  Isnt 
only  the  universities  that  possess  this  equip- 
ment. In  fact,  the  conmiercial  concerns  out 
In  the  area  are  the  first  owners.  So  they  do 
have  access  to  this  equipment. 

Senator  Cbanwon.  smoe  many  of  the 
farms  In  California  are  In  permanent,  rather 
than  annual  crops,  the  future  farmers  may 
have  a  farm  of  several  hundred  acres  planted 
In,  say.  olives  or  flgs,  but  may  want  to  re- 
ceive training  la  other  crops,  such  as  citrus 
or  wine  grapes. 

Do  you  think  It  should  be  required  that 
he  have  training  In  olives  or  figs  when  ha 
wants  to  grow  something  ele? 

Mr.  Dalmct.  I  doat  think  he  should  have 
supervised  training  la  a  program  he  is  not 
Interested  la. 

Senator  Ckanston.  Another  question  in  this 
general  area.  Increasingly  complex  skills  are 
required  ol  the  farmworker  as  agriculture  be- 
comes more  scientific  and  more  complex.  The 
child  of  today's  migratory  worker  may  aspire 
to  be  a  farm  numager  or  a  specialist  In  a 
specific  field  of  farming,  particularly  on  a 
corporate  farm. 

Doesn't  the  requirement,  again,  that  he 
own  bis  own  farm  prevent  the  farmworker 
from  using  his  veterans  benefits  to  get  the 
training  he  needs  to  get  a  decent  Job  in 
agriculture,  and  possible  remove  blm  from 
the  migrant  stream? 

Mr.  Dalbxt.  I  believe  this.  We  have  to  pro- 
vide every  opportimlty  to  these  young  peo- 
ple. One  of  the  important  problems  in  the 
States  is  the  way  capital  Is  being  pulled  to- 
gether, not  only  In  farming,  but  In  all  seg- 
ments of  the  economy.  We  have  got  to  open 
this  training  to  the  young  people. 

I  realize  it  isn't  In  the  blU  exacUy.  but 
could  l)e  added. 
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Senator  Cranston.  Oiven  the  advantages 
of  relocating  core  city  slum  dwellers,  many 
of  whom  came  from  farms  originally,  and 
know  something  about  farming,  back  Into  an 
agricultural  economy.  Isn't  the  training  In 
techniques  necessary  to  be  a  successful 
farmer  a  good  idea  for  the  Interested  vet- 
eran, even  though  he  may  not  have  been 
fortunate  enough  to  have  inherited  a  farm? 

Mr.  Dalbet.  In  our  State,  and  yours,  and 
in  many  other  agricultural  States,  the  num- 
ber of  people  being  employed  in  agri-business 
other  than  farming  is  Jumping  rapidly.  We 
have  Jumped  from  260,000  to  270.000  In  our 
State  alone  during  the  past  2  years. 

We  are  going  to  employ  a  lot  of  people 
who  were  not  reared  on  the  farm  who  are 
actually  Interested  in  something  of  this  type. 

Look  at  the  greenskeepers  on  the  golf 
course.  Some  of  them  are  drawing  as  high 
as  (30.000  a  year.  They  need  agrlctiltural 
training. 

Senator  Ckanston.  Let's  suppose  there  is 
a  veteran  who  has  newly  planted  a  vineyard 
or  citrus  grove,  but  will  probably  receive  no 
Income    from    the    endeavor    for    5    years. 

He  could  hardly  be  expected  not  to  seek 
outside  Income  during  the  slow-growing  pe- 
riod, nor  could  he  expect  under  normal  cir- 
cumstances to  receive  a  satisfactory  Income 
by  the  end  of  this  course,  as  is  required  In 
the  legislation. 

Shouldn't  we  provide  also  for  veterans  who 
want  to  go  Into  permanent  crops,  not  Just 
thoae  planted  and  harvested  annually? 

Mr.  Dalbet.  At>solutely.  No  question  about 
it. 

Senator  Cranston.  Thank  you  very  much. 
I  appreciate  your  t>elng  here. 

ExBiBrr  2 
Statekxnt  or  Bkubkh  L.  Jobmbom,  Lbgibla- 
Tivx  DaucTOft,  National  Tammxmb  Union, 
PaaaaMinto    tbk    Statkuxnt    or    Bbwin 
Chbibtianson.   Vick   Pkebtdknt,   Matiohal 
FABifXBa  Union   and   Pkxsisknt  or   Mnr- 
NEBorrA  Faxkxks  Union 
Mr.  JoRNBON.  Mr.  Chairman,  I  apologise 
for  not  having  been  able  to  spend  more  time 
at  the  hearings. 

In  view  at  the  late  hour,  and  bo  that  I 
won't  infringe  on  your  lunch  hour,  with 
your  permission  I  will  Just  file  this  state- 
ment. 

Senator  Ckanston.  Tou  have  that  per- 
mission. 

(The  prepared  statement  of  Mr.  Chrlstlan- 
Bon  follows : ) 

"PKKPAKIB  STATBICKNT   OT  KOWIN  ClUUSl'iANSON, 

pbesidxnt  or  Minnesota  rABScxas  mooN 

"We  with  to  commend  the  memliers  of 
this  Subcocnmlttee  for  their  Interest  In 
this  legislation  and  to  stress  Its  Importance 
to  family  Xann  agriculture  In  the  nation. 

"In  fanning  today,  there  is  a  greater  pre- 
mium than  ever  before  on  management 
ability  and  skill  In  adapting  new  methods 
and  technology  and  la  using  farm  capital. 
The  future  will  be  even  more  demanding  In 
our  opinion. 

"Tet.  our  nation's  high  school  vocational 
agricultural  classes  and  the  agricultural  de- 
partments of  our  universities  and  colleges  are 
training  only  a  fraction  of  the  young  farm 
lepUcements  which  will  be  needed  in  the 
years  immediately  ahead. 

"Studies  have  shown  that  only  about  half 
of  those  earning  agricultural  degrees  In  col- 
lege actually  remain  la  fanning — many  at 
them  end  up  la  related  agn-buslness  activi- 
ties. So,  we  are  not  only  short  in  the  number 
of  men  graduating  from  agricultural  schools, 
but  only  a  part  of  them  continue  In  actual 
fanning. 

"The  Ol  farm  training  dssses  have  a  rec- 
ord which  la  particularly  sigalfleaat.  A  sur- 
vey in  our  state  of  Minnesota  showed  that  In 


1960  most  of  the  veterans  who  had  taken 
farm  training  under  the  Ol  law  in  1954 
through  1966  were  still  In  farming.  A  follow- 
up  study  of  the  cases  of  3,1T»  veterans  Indi- 
cated that  six  to  eight  years  after  comple- 
tion of  training  nearly  84  percent  of  the 
men  were  actively  farming  and  another  3 
percent  were  in  related  agri-business  fields. 
The  same  study  showed  that,  on  the  aver- 
age, these  men  had  Increased  their  net  worth 
by  about  68  percent  per  farm  and  had  shown 
a  gain  In  the  farm  capital  of  about  54  percent 
per  farm. 

"The  farming  States  and  the  NaUon  as  a 
whole  are  going  to  need  large  numbers  of 
young  replacement  farmers  in  the  next  ten 
years. 

"In  Minnesota,  educators  have  calculated 
that  about  3,375  farm  replacements  will  be 
needed  each  year  to  succeed  farmers  who 
retire,  die  or  leave  farming.  The  estimates 
take  Into  account  the  expected  trend  in  the 
reduction  In  farming  units  and  the  conscdi- 
dation  of  farms  Into  large  units.  An  Iowa 
State  University  study  has  indicated  the 
need  for  about  2,700  farm  replacements  a 
year  and  a  study  by  the  University  of  Ne- 
braska has  projected  the  need  for  about  950 
farm  replacements  a  year. 

"But,  In  contrast  to  the  projected  need  of 
3;375  young  farmers  a  year  la  Minnesota,  our 
agricultural  schools  are  graduating  only 
about  1,000  a  year  and  only  part  of  them  are 
going  into  full  time  farming. 

"A  workable  farm  training  program  under 
the  QJ.  bill  could  t>e  very  important  in  filling 
the  educational  gap  la  Minnesota  and  else- 
where. 

"We  have  a  large  potential  In  Mlnneeota 
for  farm  training  classes.  There  are  about  as 
many  veterans  of  service  In  the  armed  forces 
since  1955  as  there  were  in  the  aftermath  of 
the  Korean  hostlllUes  and  World  War  II. 

"Natloaally.  some  780,000  veterans  used 
their  G.I.  educational  eligibility  for  farm 
training — and  about  30,000  did  so  in  Minne- 
sota. 

"Now,  according  to  the  best  estimates  by 
our  educators  In  this  field,  we  have  a  poten- 
tial In  Minnesota  of  about  5.200  veterans 
who  would  avail  themselves  of  farm  training 
under  the  OJ.  bill  If  a  realistic  program 
along  the  lines  of  the  post-Korean  program 
were  available. 

"Because  the  regulations  are  now  com- 
pletely unrealistic,  there  Is  only  one  farm 
training  class  In  operation.  It  is  at  Alexan- 
dria. Minnesota,  and  it  has  some  20  students. 
"There  are  applications  pending  from  11 
other  schools — Middle  Blver,  Wlllmar,  Monte- 
video, Madison,  Worthlngton,  Jordan,  Blue 
Earth,  Waterville,  St.  James,  Bayfield  and 
Detroit  Lakes.  They  would  each  have  about 
30  to  35  students  each. 

"In  addition,  we  understand  that  there  are 
about  30  other  schools  which  might  serve  ss 
centM^  for  such  training  classes  and  would 
have  20  to  30  students  each. 

•The  hindrance  to  formation  of  these 
classes  Is  that  the  young  farmers  cannot 
farm  full-time  and  still  engage  In  the  equiva- 
lent of  the  full-time  college  studies,  which 
Is  In  effect  the  result  of  the  requirement  that 
12  hours  a  week  must  be  spent  In  classroom 
training  under  the  program.  It  is  true  that 
the  Congress  has  acted  to  allow  students  to 
attend  on  a  three-quarter  time  or  half-time 
basis  with  a  proportionate  reduction  In  the 
edueattonal  assistance  allowances.  This 
amendment,  however,  has  not  served  to  take 
care  of  the  problem. 

"We  believe  that  S.  10B6  take  some  oon- 
strucUve  steps  towards  developing  a  pro- 
gram in  irtilch  there  oould  be  widespread 
partldpattOB.  It  provides  flexibility  for  the 
State  approving  agencies  la  dealgnlag  the 

"It  is  particularly  sigalfleaat,  we  think. 
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that  tbe  bill  reduces  the  niimber  of  class- 
room hours  to  aoo  per  year  or  not  less  than 
8  hours  per  month  and  that  It  restores  and 
recognizes  indlTidual  on-the-farm  Instruc- 
tion as  part  of  the  program. 

"The  bill  Is  realistic  in  providing  that  the 
farming  activity  of  the  trainee  and  the  GJ. 
farm  training,  together,  will  occupy  the  full 
time  of  the  eligible  veteran.  It  also  will  em- 
phasize Instruction  in  management  and 
technological  advances  which  are  applicable 
to  the  farming  operation  of  the  trainee. 

"We  are  convinced  that  If  S.  1998  becomes 
law,  as  it  now  reads,  it  will  encourage  the 
formation  of  numerous  farm  training  classes 
in  Minnesota  and  all  across  the  farming  areas 
of  the  nation. 

"In  conclusion,  we  want  to  stress  that  it 
Is  discriminatory  and  unfair  that  young  men 
who  Interrupt  their  educational  or  farming 
careers  to  serve  the  nation  in  the  military 
forces  cannot  use  their  G.I., educational  eli- 
gibility for  farm  training. 

"Almost  500,000  veterans  have  used  the 
'Cold  War'  G.I.  bill  for  college  work  since 
1967,  about  175,000  have  used  the  program 
for  on-the-job  training,  but  virtually  none 
have  been  able  to  use  the  program  for  agri- 
cultural training. 

"It  is  the  clear  purpose  of  the  GJ.  bill  in 
'aiding  such  persons  in  attaining  the  voca- 
tional and  educational  status  which  they 
might  normally  have  aspired  to  and  obtained 
had  they  not  served  their  country.' 

"It  is  time  now  for  the  Congress  to  re- 
store equal  educational  opportunity  to  vet- 
erans who  choose  to  farm. 

"We  want  to  acknowledge  the  important 
leadership  which  Senator  Tarborough  and 
the  members  of  this  Committee  have  given 
In  the  past  and  urge  again  that  you  make 
the  needed  effort  to  gain  the  program  im- 
provements which  are  vital  if  the  program 
Is  to  be  meaningful  to  agricultural  people." 

Senator  Ckanston.  I  would  like  to  ask  you 
a  couple  of  questions. 

Mr.  Johnson.  All  right,  sir. 

Senator  Cranston.  I  appreciate  very  much 
your  being  here  and  your  willingness  to  pro- 
ceed in  this  fashion. 

We  have  been  discussing  this  morning, 
without  an  opportunity  for  you  to  listen  in, 
the  detailed  requirements  in  the  present  law 
and  8.  1998  regarding  opportunities  for  vet- 
erans to  get  training  on  farms. 

Why  Is  it  necessary  that  a  veteran  own  or 
control  a  farm?  That  would  seem  to  me  to 
eliminate  opportunities  for  those  who  just 
dont  have  the  luck  of  inheriting  a  farm  and 
yet  would  like  to  learn  enough  about  farm- 
ing to  make  that  their  career. 

Mr.  Johnson.  Bfr.  Chairman,  I  suppose 
that,  looking  back  into  the  development  of 
agriculture  education  in  the  beginning,  in 
Vocational  Agriculture  and  the  Extension 
Service  we  developed  what  we  called  a  'proj- 
ect procedure."  A  boy.  or  a  girl,  would  develop 
their  program  of  education  aroiind  a  project, 
a  calf  or  a  garden,  or  a  plot  of  com,  or  some 
kind  of  a  project  which  would  actually  give 
them  work  experience,  and  would  go  along 
with  their  classroom  education. 

It  Is  pretty  difficult  to  teach  agriculture  in 
the  abstract,  sir,  and  this  tradition  prevailed 
when  the  Smith-Hughes  legislation  was 
passed,  and  vocational  agriculture  was  in- 
troduced into  our  high  schools  together  with 
the  youth  organization,  the  Future  Farmers 
of  America. 

Having  been  a  teacher  of  vocational  agri- 
culture, and  an  adviser  to  an  FFA  chapter, 
I  must  say  that  I  feel  the  project  approach 
to  training  in  agriculture  is  certainly  one 
that  provides  the  student  with  an  Incentive 
and  with  an  Interest  that  rarely  prevailed 
In  the  other  courses  presented  in  the  high 
schools  where  I  taught. 

There  Is  absolutely  no  reason  why  training 
should  not  be  available  to  people  in  agricul- 
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It  seems  to  me  this 
want  to  seek,  and  unle 
hold  on  a  piece  of  land  that  would  give  him 
an  opportunity  to  enter  farming,  chances  are 
he  may  never  be  able  to  Utilize  this  training, 
and  that  would  be  a  tragic  thing  if  that 
should  develop.  | 

I  believe  that  some  of  the  Labor  Depart- 
ment's programs  relating  to  helping  workers 
find  employment  in  agnculture  might  be  a 
place  where  this  tralnln|g  could  come  from. 

As  I  pointed  out  here,  earlier,  the  Depart- 
ments of  Vocational  Agriculture  at  an  earlier 
time  set  up  special  programs  for  various 
kinds  of  people,  without  regard  to  whether 
they  were  farm  operators.  That  is  a  possi- 
bility. 

Senator  Cxanston.  Arin't  there  increasing 
opportunities  in  the  large  corporate  farms 
now  for  what  amount  [to  professionals  to 
come  in  and  participate  In  the  operation? 

Mr.  Johnson.  Well,  sfc',  most  of  the  cor- 
porate managers  that  I  4m  familiar  with  are 
college  trained  these  da]|8.  That  doesnt  pre- 
clude a  young  man  from:coming  Into  a  man- 
agerial position,  but  in  these  kinds  of  situ- 
ations where,  actually,  you  are  training  for 
managerial  positions  la  a  corporate  farm 
structure,  I  would  say  tUat  the  local  admin- 
istrators of  the  program  might  be  given  lee- 
way in  terms  of  making  a  determination  as 
to  whether  this  trainee  actually  had  the  po- 
tential or  the  opportunity  to  eventually  move 
into  that  kind  of  a  position. 

I  would  not  object  li)  this  legislation  to 
giving  the  local  administrator.  State  and  lo- 
cal administrators,  some  leeway  to  take  care 
of  these  kinds  of  people  that  they  felt  actu- 
ally were  in  an  operative  capacity  who  had 
an  opportunity  for  fiortfier  advancement  to 
come  In  and  take  this  kfnd  of  training. 

I  am  thinking  about  (i  SUte  like  Minne- 
sota, where  we  don't  really  have  a  corporate 
Invasion,  yet,  of  agriculture.  These  are  family 
farms,  and  I  think  in  tills  regard.  Senator, 
that  your  State  of  California  Is  unique. 

Senator  Cranston.  Wltat  Is  your  view  of 
the  requirements  for  training  specific  crops 
which  can  apply  to  soi^ebody  who  has  no 
Interest  in  those,  but  w^ts  to  learn  about 
certain  other  crops?  | 

Mr.  Johnson.  Well,  sis,  my  experience  has 
been  In  this  regard  that  unless  a  young  man 
had  contacts  in  an  areb  where  this  other 
crop  was  grown,  there  vould  not  be  much 
interest  In  producing  ai  crop  that  he  isnt 
familiar  with  and  that  isinot  produced  in  the 
area  of  his  residence. 

Senator  Cranston.  I  think  that  covers  It 
adequately.  Thank  you  tery  much  for  being 
with  us.  I  appreciate  youf  coming  back  a  sec- 
ond day.  I 

Thank  you  very,  very  ntuch. 

Mr.  Johnson.  Thank  ytu. 

Senator  Cranston.  W#  now  will  stand  in 
recess  until  9:30  tomorrow  morning  in  this 
same  room.  Thank  you  all  very  much. 

(Whereupon,  at  1:05  p  m.  the  subcommit- 
tee recessed,  to  reconvene  at  9:30  a.m. 
following  day,  Thursday,  June  26,  1969.) 
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ExHisrr 
Minnesota  Farmers 
St.  Paul,  Minn  , 

As  a  member  of  the  conierence  committee 
on  H.R.  11959,  we  urge  yo  i  to  work  for  ac- 
ceptance of  the  Senate  prdvislons  regarding 
the  establishment  of  an  Instltutlonal-on- 
Farm  Training  program  ccmparable  to  that 
available  following  World  War  II  and  the 
Korean  conflict. 

While  there  is  only  scattered  participation 
in  the  cooperative  farm  tral  aing  program  un- 
der existing  law,  due  to  tie  basic  Impractl- 
callty  of  the  program,  thr  situation  would 
be  altogether  different  If  ^e  farm  training 
provisions  of  the  Senate  bpl  are  accepted. 

There  is  a  great  potential  for  an  Instltu- 
tlonal-on-Farm  training  program,  as  can  be 
seen  from  a  spot  check  of  ^ucational  agen- 
cies in  these  states: 

B.  E.  Gingery  of  the  Nebraska  Department 
of  Education  estimates  a  potential  of  2.500 
veterans  In  a  farm  training  program  such  as 
that  contemplated  in  the] 

Dr.  Lloyd  Phlpps  of  the 
nols  Department  of  Educat 
van  Coil  of  the  Illinois  Dep 
Instruction  concur  in  projecting  participa- 
tion by  about  l,50O  men. 

Odell  Barduson  of  the 
ment  of  Education  project 
about  5,200  veterans  In  a  fk 
gram. 

E.  W.  Gust&fson,  state  sv 
cultural  education  in  Souti 
pates  the  formation  of  abo«t  40  classes,  with 
an  average  enrollment  of  35  each,  a  total  of 
1,000.  1 

James  E.  Dougan  of  the  |ohlo  Department 
of  Education  indicates  a  p<itentlal  participa- 
tion of  approximately  500  tp  600  in  his  state. 

J.  M.  Campbell,  supervisor  of  agricultural 
education  in  Virginia,  estlinates  that  alx>ut 
250  would  enroll  in  an  Instliutlonal-on-Farm 
training  program.  [ 

Hooker  M.  Coen.  commissioner  of  the 
Mississippi  Veterans  Affairs  Commission,  esti- 
mates a  potential  of  250  to  500  farm  trainees. 

Frank  R.  Adams,  coordiqator  in  the  Ten- 
nessee Division  of  Veterans  Education.  Indi- 
cates a  potential  of  perhaps  400  or  500  under 
the  existing  program,  but  declares  tliat  the 
number  would  be  "much  larger  in  the  event 
legislation  was  enacted  siiallar  to  the  legis- 
lation enacted  for  Korean  veterans." 

Wayne  Asche,  Chief  Supervisor  of  Agri- 
cultural Education  in  the  Indiana  State  Vo- 
cational Education  sectlop,  estimates  the 
potential  farm  enrollment  4t  BTJ. 

La\irin  P.  Gordon,  execdtlve  secretary  of 
the  Wisconsin  Education  Approval  Board, 
reports  that  there  are  aboift  100  in  training 
under  the  current  prograan  and  would  be 
at  least  1,500  if  the  Senate  provision  were 
adopted.  I 

C.  C.  Eustace,  State  Supervisor  of  Agricul- 
tural Education  in  the  Kansas  Department  of 
Education,  believes  that  Kansas  would  have 
a  potential  enrollment  of  %400  men  in  farm 
training,  assuming  a  good 
able. 

Elwood  Mabon,  coordlnalj 
cation  In  the  Iowa  Depa 
Instruction,  estimates  a 
3,500  peak  participation  in  : 
tered  at  the  state's  16  technical  schools.  Cur- 
rently, one  school  has  a  GI  farm  training 
program  in  operation  with  six  classes  and  a 
total  of  some  140  men  pa^lcipatlng. 

Currently,  there  are  abo\|t  411  men  in  the 
cooperative  farm  training  program  nationally 
and  the  Veterans  Administration  has  pro- 
jected that  this  number  could  go  to  1,000  men 
by  1974.  I 

The  VA  has  also  projected  that  If  the 
Senate  farm  training  provelons  were  avail- 
able, there  would  be  an  additional  partidpa- 
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the     tion  of  1,400  men  monthly 


1974.  From  the  evidence  citled  above,  the  VA 


projections  are  completely  unrealistic,  since 
a  potential  of  19,000  men  Is  indicated  Just 
in  the  states  listed. 

For  all  practical  purposes,  at  present.  It  Is 
almost  Impooaible  for  young  veterans  to  use 
their  OI  educational  eligibility  for  farm 
training.  It  Is  high  time  that  the  Congress 
acted  to  remedy  this  discriminatory  aitua- 
tion. 

Even  if,  as  some  say,  participation  in  a 
Korean-type  farm  training  program  would 
turn  out  to  be  negligible,  nothing  would  be 
lost  by  having  the  enabling  authority  on  the 
statute  books. 

But  we  contend,  and  we  feel  we  are  on 
sound  ground,  that  the  participation  would 
be  large,  and  if  the  authorization  ts  not 
fortbcooiing  from  Coagreas,  much  would  be 
lost  because  many  thousands  of  young  men 
whose  educational  career  was  Interrupted 
for  military  service  will  not  be  able  to 
choose  agriculture  as  the  field  in  which  they 
wish  to  Improve  their  skills. 

We  therefore  urge  you  to  work  for  ac- 
ceptance of  the  Senate  provisions  on  farm 
training  in  the  final  compromise  version 
of  H.B.  11959.  Such  a  course  would  be  most 
helpful  to  the  people  in  Rural  America. 
Respectfully, 

Itovrm  H.  Chrxstianson, 

Vice  President,  National  Farmert  Union. 

ESJttBTt  4 

Prepared  8TATEi«rHT  of  John  W.  Scott, 
Mastrk  or  THE  Nationai.  Grange 
Mr.  Chairman  and  Members  of  the  Sub- 
committee: I  am  John  W.  Scott,  Master  of 
the  National  Orange,  with  offices  at  1616  H 
Street,  N.W..  WMhlngton.  O.C. 

The  National  Orange  la  a  rural-urban 
family  organization  with  7000  community 
Oranges  located  in  40  of  our  60  states.  Al- 
though the  majority  of  our  members  would 
not  receive  any  direct  benefit  from  legislation 
now  being  oonstdered  by  this  subcommittee, 
they  do  have  a  keen  interest  in  the  Improve- 
ment of  rural  llTlng,  extending  the  advan- 
tages of  better  educattan  to  rural  people  and 
equal  opportunity ,  especially  for  our  veter- 
ans, to  earn  advancement  In  their  chosen 
profession  of  agriculture. 

In  our  Judgment,  the  enactment  into  law 
of  S.  838,  to  amend  section  1677  of  title  38, 
TJnited  States  Code,  to  increase  the  rates  of 
educational  assistanoe  allowance  paid  to 
veterans  under  such  sections,  spedflcally  sec- 
Uon  1683(a)  of  Utle  38,  United  States  Code; 
and  S.  1998,  a  bill  to  amend  section  1683(d) 
of  title  38,  United  States  Code,  so  as  to  modify 
the  requirements  for  the  farm  cooperative 
program  under  such  section,  is  not  only  in 
the  best  interest  of  members  of  the  National 
Grange,  but  more  importantly,  Is  in  the  best 
interest  of  the  nation 

The  National  Orange  has  been  disappointed 
in  the  participation  in  the  education  and 
training  programs  established  by  the  "Cold 
War"  G.I.  bill.  Records  of  the  Veterans  Ad- 
ministration show  that  only  20  percent  of 
those  eligible  for  benefits  had  claimed  them, 
compared  with  80  percent  of  World  War  11 
veterans  and  43  percent  of  the  veterans  of 
Korea.  We  beUere  that  on«  of  the  reasons  for 
the  low  participation  la  the  fact  that  the 
level  of  assistance  provided  has  not  kept  pace 
with  the  fast-rising  cost  of  education. 

The  number  participating  In  cooperative 
farm  training  programs  has  shown  a  greater 
drop  due,  we  believe,  to  the  restrictive  re- 
quirements of  the  present  law  regarding 
the  nimttter  ot  classroom  hours  pa  year 
necessary  for  participation  in  the  program. 
S.  1998  reduces  the  number  of  claasroom 
hours  to  200  per  year,  or  not  less  than  8  hours 
per  month  and,  moat  Importantly,  It  restores 
and  recognises  Individual  on-the-job  farm 
InstructloB  aa  part  of  tb*  Instruction  pro- 
gram. 


The  hindrance  to  formation  of  new  classes, 
which  Is  an  indication  of  the  participation 
in  the  program.  Is  that  the  yo\ing  farmer 
veterans  cannot  farm  full  time  and  still 
engage  in  the  equivalent  of  full-time  college 
studies,  wtilcb  is,  in  effect,  the  result  of  the 
requirement  that  13  hours  a  week  must  be 
spent  In  classroom  training  under  the  present 
program.  It  is  true  that  provisions  of  the 
present  law  allow  students  to  attend  on  a 
tbree-quarter-tlme  or  half-time  basis,  pro- 
vided that  tbe  student  takes  a  proportion- 
ate reduction  in  the  educational  assistance 
allowance. 

This  amendment  has  not  taken  care  of  the 
problem.  We  have  pointed  out  that  full  sub- 
sistence allowance  does  not  meet  present-day 
educational  costs,  let  alone  help  finance  farm 
management,  therefore  the  retiuning  veteran 
cannot  attend  full  time  and  still  manage  a 
farm  or  an  agriculture  establishment.  He 
cannot  attend  part  time,  due  to  low  subsist- 
ence allowance  and  still  manage  an  agricul- 
tural enterprise.  The  net  result  is  tiiat  he 
does  not  participate  in  the  educational  or 
training  programs  that  are  provided  for  re- 
turning veterans.  Thus  he  Is  deprived  of  tbe 
educational  opportunities  available  to  the 
non-veteran  and  our  society  Is  deprived  of  a 
well-trained  and  educated  farmer  to  con- 
tinue tbe  production  of  our  food  and  fit>er. 
In  our  Judgment,  S.  338  and  6.  1998  take 
constructive  steps  toward  developing  pro- 
grams in  which  there  would  be  widespread 
participation.  S.  1998  provides  flexibility  for 
the  State  approving  agencies  in  designing 
the  prtJgrams,  thereby  improving  the  attrac- 
tiveness to  returning  veterans  and  encour- 
aging farm  veteran  participation. 

In  addition,  S.  1998  is  realistic  in  pro- 
viding that  the  fanning  activity  of  the 
trainee  and  the  OX  farm  training,  together, 
will  occupy  tbe  full  time  of  the  eligible  vet- 
erans. It  also  will  emi>haslfie  instruction  in 
management  and  technological  advances 
which  are  applicable  to  the  farming  opera- 
tion of  the  trainee. 

The  clear  purpose  of  the  O.I.  blU  is  "aiding 
such  persons  In  attaining  the  vocatlbnal  and 
educational  status  which  they  might  nor- 
mally have  aspired  to  and  obtained  had  they 
not  served  their  country '.  W©  therefore  want 
to  stress  that  it  is  tinfalr  that  young  farm 
boys  who  have  interrupted  their  educational 
or  farming  careers  to  serve  the  nation  in  tbe 
armed  forces  cannot  use  their  O.I.  educa- 
tional eUglbillty  far  on-the-farm  training. 

The  Veterans  Administration  advises  us 
that  nearly  500.000  veterans  have  used  the 
"Cold  War"  GJL  bill  for  college  work  since 
1967,  about  176,000  have  used  the  program 
for  on-the-job  training,  but  virtually  none 
have  been  able  to  tise  the  program  for  on- 
the-job  agricultural  training. 

American  agriculture  needs  and  demands 
young  farmers  trained  in  management  and 
new  farming  sklUs  now  and  the  future  will 
be  even  more  demanding.  The  returning  vet- 
eran, untrained,  unskilled  in  modem  farm- 
ing technology,  will  soon  find  that  farming 
has  paninrt  him  by.  He  needs  and  deserves  to 
be  trained  in  the  vocation  of  tils  choice  and 
we  need  him  in  American  agriculture  to  re- 
place the  older  farmers  who  are  at  or  beyond 
the  retirement  age. 

In  conclusion,  we  want  to  stress  the  im- 
portance of  enactment  Into  law  of  S.  338  and 
S.  1998.  Sec.  3(a)  of  8.  338  would  bring  edu- 
cation benefits  closer  to  the  actual  costs  of 
higher  education  and  S.  1998  would  bring 
about  the  necessary  changes  that  will  en- 
courage young  returning  farm  veterans  to 
stay  on  the  farm  and,  at  tbe  same  time,  gain 
the  education  necessary  to  compete  in  mod- 
em agrlctiltural  production  and  marketing. 
We  wish  to  thank  the  Chairman,  Senator 
Tarborough.  and  members  of  this  Commit- 
tee for  their  leadership  in  the  field  of  vet- 


erans' education  and  urge  that  you  continue 
the  necessary  effort  to  gain  the  program  im- 
provements which  we  cnnaldfir  vital  If  the 
programs  are  to  be  meaningful  to  agriculture 
and  rural  America. 

Mr.  Chairman,  we  would  appreciate  our 
statement  being  made  a  part  of  the  record  of 
this  hearing. 

Thank  you. 

Exhibit  5 

Prcpaseo  Statemewt  or  Robert  E.  Monboc, 
DEPtrrr  Crecp,  Pouct  and  Technical 
Planning  Division,  Aikcraft  Owners  and 
Pilots  Association 

I  am  Robert  E.  Monroe,  Deputy  Chief  of 
the  Policy  and  Technical  Planning  Division 
of  the  Aircraft  Owners  and  Pilots  Association 
(AOPA) , 

AOPA  was  formed  In  1939  to  provide  a 
means  through  which  Individual  pilots  and 
aircraft  owners  could  combine  their  efforts 
to  make  flying  safer,  more  useful,  more  eco- 
nomical and  more  pleasant.  Our  membership 
approximates  150,000  and  includes  over  22'^, 
of  the  active  civil  pilots  who  account  for 
the  ownership  of  over  70%  of  the  active  gen- 
eral aviation  aircraft  In  the  United  SUtes. 
We  appreciate  the  opportunity  to  present 
our  views  regarding  S.  338  which  would 
Improve  the  opportunities  for  veterans  to 
undertake  flight  training  as  an  aid  to  their 
vocational  pursuits. 

Veterans  should  be  able  to  take  educa- 
tional courses  which  not  only  prepare  them 
for  employment  In  the  field  of  aviation  but 
which  also  would  provide  them  with  aero- 
nautical skills  that  will  enhance  their  earn- 
ing capacities  in  other  vocational  fields. 
S.  338  will  help  to  achieve  this  obJecUve. 

Transportation  is  the  llfeblood  of  com- 
merce and  no  business  of  any  substance  is 
free  frotn  its  constraints.  There  is  great  merit 
In  helping  a  veteran  to  acquire  the  ability 
to  fly,  even  though  he  may  not  use  that 
ability  as  bis  primary  means  of  earning  a 
living,  but  will  use  it  to  enhance  the  pro- 
ductivity of  his  primary  vocational  pursuit. 
Like  being  able  to  read,  speak  or  write  ef- 
fectively, the  ability  to  travel  expeditiously 
and  at  will  Is  often  a  vital  ingredient  to 
successful  Imsiness  activity.  Tbe  use  of  air- 
craft in  regular  business  activity  is  increas- 
ing steadily  and  rapidly.  Farmers,  foresters, 
engineers,  architects,  merchandisers,  educa- 
tors, clergymen,  salesmen,  business  admin- 
istrators and  a  host  of  others  in  a  wide  va- 
riety of  vocational  pursuits  have  found  that 
airplanes  and  aeronautical  skills  have  en- 
larged their  professional  productive  capaci- 
Ues. 

Tbe  loan  feature  of  the  bill,  to  enable  veti 
erans  to  practically  manage  the  hurdle  o^ 
financing  the  private  pilot  certificate  re^ 
qulrement,  la  moet  important.  Veterans  un-< 
dertaking  training  generally  are  strapped  foC 
funds  and  need  this  kind  of  assistance  If 
they  are  to  be  able  to  accomplish  their  train* 
Ing  objectives  within  a  reasonable  jierlod  of 
time  and  derive  ttie  maximum  benefit  frotn 
the  training  undertaken. 

Veterans  have  earned  and  are  entitled  to 
the  kind  of  vocational  assistance  which 
meets  their  requirements.  We  strongly  urge 
that  S.  338  t>e  enacted. 

Mr.  YARBOROUOH.  Mr.  President,  t 
ask  unanimous  consent  that  this  bill  be 
printed  in  the  Rbcord  at  this  point. 

The  PRESIDINa  OFFICER.  The  bill 
will  be  received  and  appropriately  re< 
f erred:  and.  without  objection,  will  b4 
printed  in  the  Rccord.  as  requested. 

The  biU  (S.  3689)  to  amend  chapter 
34  of  tiUe  38.  United  States  Code,  to 
authorise  the  Administrator  of  Veterans^ 
Affairs  to  make  loans  to  veterans  to  help 
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meet  the  expenses  of  obtaining  a  private 
pilot's  license  where  such  veterans  intend 
to  pursue  a  flight  training  program  under 
such  chapter,  and  to  improve  the  farm 
cooperative  training  program  authorized 
under  such  chapter,  introduced  by  Mr. 
Varborod-ch  (for  himself  and  other  Sen- 
ators), was  received,  read  twice  by  its 
title,  referred  to  the  Committee  on  Labor 
and  Public  Welfare,  and  ordered  to  be 
printed  in  the  Record,  as  follows: 
S.  3689 

Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  section  1677 
of  title  38,  United  States  Code,  Is  amended 
by  adding  at  the  end  thereof  a  new  subsec- 
tion as  follows : 

"(c)  (1)  In  any  case  In  which  a  veteran 
wishes  to  pursue  a  course  In  flight  training 
under  this  section  but  does  not  possess  a 
valid  private  pilot's  license  and  has  not  satis- 
factorily completed  the  number  of  hours  of 
flight  instruction  required  for  a  private  pilot's 
license,  the  Administrator  Is  authorized  to 
make  a  direct  loan  to  such  veteran  to  pursue 
the  flight  training  required  for  a  private 
pilot's  Ucense. 

"(3)  Loans  made  tinder  this  subsection 
may  be  made  in  any  amount  not  exceeding 
•1,000  or  90  per  centum  of  the  established 
Charges  for  tuition  and  fees  which  similarly 
circumstanced  non-veterans  enrolled  in  the 
same  flight-training  course  are  required  to 
pay,  whichever  amount  is  less;  and  such 
loans  shall  bear  interest  at  a  rate  determined 
by  the  administrator,  but  not  to  exceed  6 
per  centum  per  annum. 

"(3)  Loans  made  imder  this  section  shall 
be  repayable  in  equal  monthly  Installments 
over  a  period  of  time  not  to  exceed  3  years 
conunenctng — 

"(A)  upon  the  failure  of  the  eligible  vet- 
eran to  obtain  a  private  pilot's  Ucense  within 
one  year  after  the  loan  is  made. 

"(B)  upon  the  faUure  of  the  eUglble  vet- 
eran to  enter  upon  a  course  of  training  un- 
der subsection  (a)  of  this  section  within  one 
year  after  obUlning  a  private  pilot's  license, 

"(C)  upon  failure  to  complete  satisfac- 
torily Buch  a  course  of  training  within 
eighteen  months  after  enrollment  in  a 
coxirse  of  training  \mder  subsection  (a)  of 
this  section,  or 

"(D)  one  year  after  the  veteran  has  com- 
pleted bis  course  of  training  under  subsec- 
tion (a)  of  this  section. 

"(4)  IxMuis  made  under  this  section  shall 
be  made  upon  such  other  terms  and  condi- 
tions as  may  be  prescribed  by  the  Adminis- 
trator." 

Sac.  a.  (a)  SecUon  1682(d)  of  title  38, 
United  States  Code,  Is  amended  to  read  as 
follows: 

"(d)  (1)  An  eligible  veteran  who  is  enrolled 
to  a  'farm  cooperative'  training  program 
which  provides  for  institutional  and  on-farm 
training  and  which  has  been  approved  by 
the  appropriate  State  approving  agency  in 
accordance  with  the  provisions  of  paragraph 
(2)  of  this  subsection  shaU  be  eligible  to 
receive  an  educational  assistance  allowance 
as  follows:  ti41  per  month,  if  he  has  no 
dependents;  $167  per  month,  if  he  has  one 
dependent;  $192  per  month,  if  he  has  two 
dependents;  and  $10  per  month,  for  each 
dependent  In  excess  of  two. 

"(2)  The  State  approving  agency  may 
approve  a  farm  cooperative  training  course 
when  It  sattsfles  the  following  requirements: 

"  ( A)  The  course  combines  organized  group 
instruction  in  agricultural  and  related  sub- 
J^ts  of  at  least  two  hundred  hours  per  year 
(and  of  at  least  eight  hours  each  month)  at 
an  educational  institution,  with  supervised 
work  experience  on  a  farm  or  other  agricul- 


tural establishment;  ai  d  the  coturse  provides 
for  not  less  than  one  iiundred  hours  of  in- 
dividual instruction  p«r  year,  at  least  fifty 
hours  of  which  shall  be  on  a  farm  or  other 
agricultural  establishment  (with  at  least  two 
visits  by  the  Instructof  to  such  farm  or  es- 
tablishment each  month).  Such  individual 
Instruction  shall  be  glVen  by  the  Instructor 
responsible  for  the  veteran's  institutional 
Instruction  and  shall  loclude  instruction  and 
home-study  asslgnmenis  in  the  preparation 
of  budgets,  inventories,  and  statements 
showing  the  productl<ii.  use  on  the  farm, 
and  sale  of  crops,  livistock,  and  livestock 
products.  I 

"(B)  The  course  is  developed  with  due 
consideration  to  the  slzf  and  character  of  the 
farm  or  other  agricultural  establishment  on 
which  the  eligible  veteran  will  receive  his 
supervised  work  experience  and  to  the  need 
of  such  eligible  veteran,  in  the  type  of  farm- 
ing for  which  be  Is  training,  for  proficiency 
in  planning,  produciitg.  marketing,  farm 
mechanics,  conservation  of  resources,  food 
conservation,  farm  financing,  farming  man- 
agement, and  the  keepltig  of  farm  and  home 
accounts.  ' 

"(C)  The  farm  or  o^her  agricultiu-al  es- 
tablishment on  which  the  veteran  is  to  re- 
ceive his  supervised  wofk  experience  shall  be 
of  a  size  and  character  which  virlll  permit 
Instruction  in  aU  aspects  of  the  manage- 
ment of  the  farm  or  other  agricultural  es- 
tablishment of  the  typ4  for  which  the  eligi- 
ble veteran  is  being  ti|ained,  and  will  pro- 
vide the  eligible  veterac  an  opportunity  to 
apply  the  major  portlob  of  the  farm  prac- 
tices taught  in  the  group  Instruction  part  of 
the  course.  J 

"(D)  Provision  shall  be  made  for  certifica- 
tion by  the  institution  and  the  veteran  that 
the  training  offered  dots  not  repeat  or  du- 
plicate training  previously  received  by  the 
veteran.  | 

"(E)  The  instltutloi^l  on-farm  training 
meets  such  other  fair  and  reasonable  stand- 
ards as  may  be  establisbed  by  the  State 
approving  agency."         ] 

(b)  The  amendment^  made  by  subsection 
(a)  of  this  section  sha^  become  effective  on 
the  first  day  of  the  se<}ond  calendar  month 
following  the  month  Ih  which  this  Act  Is 
enacted;  but  any  veteran  enrolled  in  a  farm 
cooperative  course  undtr  section  1682(d)  of 
title  38,  United  States  Code,  prior  to  such 
effective  date  may  continue  in  such  course 
to  the  end  of  the  curreat  academic  year  un- 
der the  same  terms  and  conditions  that  were 
In  effect  prior  to  the  effective  date  of  the 
amendments  made  by  subsection  (a)  of  this 
section. 
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THE  NOMINATION  ©F  GEORGE  HAR- 
ROLD  CARSWElX  TO  THE  SU- 
PREME COURT  1 

Mr.  YARBOROUGH.  Mr.  President, 
the  debate  over  the  nomination  of  Judge 
Carswell  for  the  Supveme  Court  has  de- 
veloped an  unfortunate  and  an  unwar- 
ranted overtone  ovef  whether  a  white 
southern  conservative  should  be  ap- 
pointed. 

The  real  basis  for  jbdge  Carswell's  op- 
position is  not  whetiier  he  is  a  white 
southerner,  but  what  kind  of  a  white 
southerner  he  is.  On  the  nomination  of 
Justice  Thurgood  Marshall,  I  received 
letters  optx>slng  him  because  he  was  a 
Negro;  I  rejected  all  i such  opposition  as 
unworthy.  When  Jusiice  Abe  Portas  was 
under  attack,  I  heard  criticism  of  him 
because  he  was  a  Jew;  I  rejected  it  as 
unworthy.  Opposition  is  heard  to  Judge 
Carswell  because  he  is  a  white  south- 


erner. I  likewise  reject  at  as  unworthy.  I 
reject  all  attacks  based  on  race,  religion, 
regionalism,  or  national  origin. 

Should  Judge  Carswell  be  rejected,  I 
hope  that  President  Nixbn  nominates  an- 
other white  southerner  to  the  Court,  be- 
cause of  the  attacks  on  fhe  last  two  nom- 
inees on  that  score.  I  respect  the  right 
of  the  President  to  nominate  a  person  of 
his  own  political  ideology.  But  erudite 
and  learned  men  can  |be  found  in  the 
South  who  are  conseitvative.  Some  sit 
with  us  here  every  day.  Senators  John 
Sherman  Cooper  of  Kentucky,  John 
Stennis  of  Mississippi,  ind  Sam  Ervin  of 
North  Carolina,  to  name  only  three,  are 
men  of  unimpeachable  honor  and  integ- 
rity and  of  fine  abilit^.  All  have  been 
judges;  Senator  Ervin  ik  often  called  the 
greatest  constitutional  lawyer  in  the  Sen- 
ate, and  was  a  former  supreme  court 
justice  in  North  Carolina. 

I  voted  for  confirmation  of  Chief  Jus- 
tice Burger,  a  conservative.  I  do  not  vote 
against  men  because  of  their  political 

philosophy.  I 

President  Nixon  can  pnd  able  men  of 
conservative  bent  and  of  his  own  politi- 
cal party  from  my  home  State  of  Texas. 
If  Judge  Carswell  is  rejected,  I  respect- 
fully invite  the  President  to  examine 
proven  judges  of  his  owh  party  in  Texas. 
Chief  Judge  John  R.  Brown  of  the  flfth 
circuit  is  a  judge  of  gr«at  erudition  and 
is  recognized  by  lawyers  of  all  political 
parties  in  my  home  State  of  Texas  as 
being  of  top  Supreme  C^urt  quality.  Fed- 
eral Judge  Joe  Estes  of  Dallas  was  a 
brilliant  scholar  in  law  kschool,  and  is  an 
able  judge  who  is  of  the  President's 
party  and  is  a  stanch  qonservative.  And 
we  have  brilliant  law  writers  on  the  fac- 
ulties of  law  schools  in  the  South,  and 
In  Texas,  who  fit  the  President's  search 
for  a  conservative  on  the  Court.  I  invite 
the  President  to  look  to  his  own  party 
in  Texas;  to  its  judges,  lawyers,  law 
teachers,  and  law  writeiS. 

It  is  unfortimate  that  the  President, 
by  the  CarsweU  appointment,  adds  to  the 
myth  that  all  white  southern  conserva- 
tives are  mediocre  mep,  or  are  high- 
handed and  intolerant  j  toward  lawyers 
of  differing  views  when]  they  are  placed 
on  the  Court.  As  a  white  Texas  lawyer 
who  practiced  in  the  courts  of  my  State, 
State  and  Federal,  for  20  years  and  was 
judge  there  for  5,  I  knbw  it  is  not  so. 

I  have  received  a  namber  of  letters 
from  the  faculty  of  the  University  of 
Texas  School  of  Law  |  concerning  the 
nomination  of  Judge  C»rswell.  Of  these 
letters,  one  from  Prot  Charles  Alan 
Wright  expressed  support  for  the  nomi- 
nation of  Judge  Carsw(ell.  The  follow- 
ing members  of  the  faculty  expressed 
their  opposition  to  the  nomination : 

Prof.  WUliam  O.  Huie.  Prof.  Robert  E. 
Mathews.  Prof.  Roy  E.  Mersky.  Prof.  Lino 
A.  Graglia,  Prof.  David  W.  Robertson, 
Prof.  James  M.  TreeceJProf.  O.  James 
Werner.  1 

Prof.  Joseph  P.  Wiiherspoon,  Prof. 
Michael  P.  Rosenthal,  IProf.  Albert  W. 
Alschuler,  Prof.  Robert  W.  Hamilton, 
Prof.  Allen  E.  Smltht  Prof.  George 
Schatzki,  Prof.  Parker  C,  Fielder. 

Mr.  President,  I  ask  uiianlmous  consent 
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that  these  letters  from  the  faculty  mem- 
bers of  the  University  of  Texas  School  of 
Law  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Tks  Untvebsttt  or  Texas  at  Atts- 
TtM,  School  or  Law, 

Austin,  Tex..  March  24. 1970. 
Hon.  Ralph  W.  Yarbokoucb, 
U.S.  Senate. 
Washington,  D.C. 

Dka>  Senatob  Takboboooh:  I  am  aware 
that  some  of  my  colleagues  have  written  you 
urging  you  to  vote  against  the  confirmation 
of  Judge  Carswell  to  the  Supreme  Court.  I 
write  to  express  a  contrary  view.  My  col- 
leagues who  oppose  Judge  CarsweU  do  so  on 
the  basis  of  newspaper  reports  and  on  reading 
a  scattering  of  his  opinions.  I  doubt  very 
much  if  they  have  read  the  full  text  of  the 
hearings  and  of  the  majority  and  minority 
views  in  the  Judiciary  Committee.  I  have.  I 
am  quite  certain  that  they  have  not  known 
Harrold  Carswell  for  eight  years.  I  have. 

I  know  Judge  Carswell  to  be  a  man  of  keen 
Intelligence  and  of  great  fair-mindedness.  I 
am  wholly  satisfied  that  he  has  outgrown 
the  views  of  his  youth  and  that  he  la  not  a 
racist.  I  hope  very  much  that  you  wlU  vote  to 
confirm  his  nomination. 
Sincerely, 

Cbablks  Alam  Wugrt. 

ThX  UNrVEBSlTT  OF  TEXAS  AT 

Austin,  School  op  Law, 
Austin,  Tex..  March  18, 1970. 
Re  Judge  Carswell. 
Hon.  Ralph  YAaBOROxrcK, 
U.S.  Senator, 
Senate  Office  Building, 
Washington,  D.C. 

Dkab  Sbnatob:  I  realize  that  this  letter 
may  be  quite  superfluous.  At  the  same  tUne, 
you  are  doubtless  getting  pleas  on  behalf  of 
Judge  Carswell's  confirmation  and  I  would 
not  want  those  who  oppose  it  to  appear  In- 
different or  uninformed. 

I  have  read  most  of  the  transcript  of  Hettf- 
Ings  before  the  Judiciary  Committee.  They 
are  both  fascinating  and  distressing.  Certain- 
ly the  evidence  of  the  judge's  racial  bias  is 
disturbing  enough,  for  the  Supreme  Court 
Is  bound  to  be  reviewing  issues  of  that  tjrpe. 
I  gravely  doubt  that  Judge  CarsweU  can  rise 
above  this.  There  is,  in  my  opinion,  no  com- 
parison either  In  fact  or  personality  between 
him  and  Mr.  Justice  Black. 

But  even  if  he  should  be  able  to  do  so.  It 
Is  inconceivable  that  he  can  ever  attain  the 
Intellectual  competence  which  is  essential  to 
participation  In  the  work  of  the  Court.  I  am 
utterly  appalled  at  Senator  Hruska's  remark 
two  days  ago  that  there  are  many  mediocre 
lawyers  and  they  should  be  represented.  That 
Is  so  incredible  a  thought  that  one  can 
hardly  believe  an  educated  person  would 
utter  It. 

The  testimony  of  Dean  Pollak  of  the  Yale 
Law  School  and  of  Professor  Van  Alstyne  of 
Duke  reveals  unquestionably  a  judge  of  very 
smaU  competence.  Actually,  Senator  Hruska 
admits  it  by  his  very  statement.  But  there  is 
no  place  for  inadequacy  or  even  mediocrity 
on  our  highest  court.  Too  much  of  America's 
future  depends  on  high  ability  and  deep  wis- 
dom. We  just  can't  risk  anything  less. 

There  Is  a  possiblUty,  I  fear,  that  lees 
scrutiny  wiU  be  given  a  second  nomination 
than  the  first.  I  can  understand  the  tendency 
of  busy  Senators,  who  sense  a  sincere  anxiety 
to  get  along  with  other  Important  tasks,  to 
let  this  time-consuming  Issue  pass  by  with- 
out the  same  attention  as  the  first.  Actually, 
however.  It  would  be  my  conjecture  ttiat 
Judge  CarsweU^  confirmatloo  would  b«  far 


more   disastrous   than  Judge   Haynsworth's 
would  have  been. 

I  expect  that  I  need  not  have  taken  your 
time  or  mine  to  express  these  views,  but  as  I 
have  already  said,  I'd  Uke  them  to  add  their 
bit  to  the  scales  on  the  side  against  con- 
firmation. 

Very  truly  yours, 

BOBEBT  E.  Mathews. 

The  UNivEBsrrT  of  Texas  at  Atjb- 
TiK,  School  of  Law. 

Austin,  Tex.,  March  18, 1970. 
Hon.  Ralph  W.  YABBORoncH. 
Senate  Office  Building, 
Washingtcn.  D.C. 

Deab  Senator  Yarbobough:  As  one  to- 
volved  to  the  teachtog  of  law,  I  am  deeply 
concerned  about  the  quality  of  the  law  and 
of  those  to  whom  its  administration  is  en- 
trusted. 

I  am  troubled  by  the  nomtoatlon  of 
Judge  Carswell  to  the  Supreme  Court  of  the 
United  States.  President  Nixon  had  promised 
to  select  a  pre-eminent  Jurist  for  this  posi- 
tion. In  my  opinion.  Judge  CarsweU  does  not 
meet  this  test.  His  opinions  are  not  notable  In 
scholarship  or  craftsmanship,  nor  has  be 
cjntrlbuted  significantly  to  any  other  way 
to  the  law.  His  record  is  inferior  to  that  of 
other  Judges  in  bis  own  circuit.  Measured  by 
the  standards  of  the  great  men  m  the  history 
of  the  legal  profession  In  this  country.  Judge 
Carswell's  attainments  are  mediocre.  His  ap- 
pototment  would  break  the  tradition  of  dis- 
tinguished Republican  appototeea  to  the 
Coiu-t. 

If  the  United  States  Supreme  Court  Is  to 
retato  its  totegrity  and  dignity,  and  If  we 
are  to  inspire  the  young  to  consider  the  law 
as  a  worthwhile  pursiut,  membership  on  the 
Court  must  be  reserved  to  abler  men. 
Stocerely  yours. 

Rot  M.  Mxbskt, 
Professor  of  Law  and  Director  of  Research . 
Tri     Untvebsitt    of    Texas    at 
Austin,  School  or  Law, 

Austin,  Texas,  March  18,  1970. 
Hon.   Ralph   W.   Yabbobodcb. 
U.S.  Senator,  Senate  Office  Building, 
Washington,  D.C. 

Deab  Senator  Yabbobough:  I  am  wrlttog 
you  in  my  individual  capacity  to  urge  you  to 
vote  against  confirmation  of  Judge  CarsweU. 
I  am  a  professor  of  law  at  The  University  of 
Texas. 

I  object  to  this  ncHninatlon  primarUy  be- 
cause Judge  CarsweU  Is  not  qualified  total- 
lectually  to  serve  on  the  United  States  Su- 
preme Court.  I  have  read  a  number  of  his 
opinions  stoce  he  was  elevated  to  the  Fifth 
Circuit:  they  are  totally  Indlstlnguisbed  and, 
most  charitably,  they  reflect  only  a  limited 
capacity  to  comprehend  the  significance  of 
the  issues  before  the  Court.  Judge  Carswell, 
In  my  view.  Is  the  weakest  nomtoee  for  the 
Supreme  Court  during  this  century. 

I  also  have  grave  doubts  as  to  the  sincerity 
of  Judge  Carswell's  recent  statements  on 
racial  issues  to  view  of  the  disclosures  about 
his  prior  views  and  acts.  My  primary  objec- 
tion to  the  nomination,  however,  is  Judge 
Carswell's  fundamental  lack  of  qualifications 
for  the  important  pKwltlon  to  which  be  has 
been  nomtoatecL 

Very  truly  yours, 

BOBKKT  W.  HAICILTON, 

Profeasor  of  Law. 

Pabkxb  C.  FmjXB, 

Attobmet  at  Law, 
AusUn,  Tex..  March  17,  1970. 
Hon.  Ralph  Yabbobouoh, 
U.S.  Senator  fron\  Texas, 
Senate  Office  Building, 
Washington,  D.C. 

Deab  Ralph:  I  am  writing  to  egress  my- 
self to  you  on  the  matter  of  the  confirma- 


tian  of  G.  Harrold  CarsweU  only  after  long, 
deliberate  and  serious  thought. 

I  have  endeavored  to  give,  and  trust  that 
I  have  given,  due  regard  to  the  prerogatives 
of  the  President  to  apptototments  to  the  Su- 
preme Court  of  the  United  States.  His  judg- 
ment In  such  a  matter  is  entitled  to  the 
highest  respect  and  presumption  of  pro- 
priety. 

Nevertheless,  the  Senate  does  have  a  co- 
ordtoate  responsibility  to  the  appototment 
process.  While  it  may  be  that  a  Senator  or 
the  Senate  should  not  refuse  advice  and 
consent  lightly  or  for  minor  differences  with 
the  President,  there  may  arise  a  situation 
In  which  the  appototment  is  so  ill-advised 
that  the  Senate  must  refuse  to  accept  the 
Presidential  judgment. 

I  am  thoroughly  and  firmly  of  the  opto- 
lon  that  the  latter  situation  has  arisen  to 
the  case  of  Mr.  Carswell.  I  base  my  Judg- 
ment entirely  and  with  the  greatest  de- 
tachment I  can  muster  upon  his  competence 
as  a'  lawyer  and  a  Judge,  measured  by  his 
professional  and  Judicial  record  and  by  his 
testimony  before  the  Senate  Judiciary  Com- 
mittee. 

It  is  my  considered  opinion  that  Mr.  Cars- 
well  Is  not  a  fit  person  to  sit  upon  the 
Supreme  Court  and  tliat  the  President  has 
erred  in  nominating  blm. 

I  therefore  strongly  urge  you  to  vote  to 
deny   the   confirmation   ot   Mr.   C-irsweU. 

With  contiuutog  respect  and  warm  re- 
gards, I  am. 

Sincerely  yours, 

PABXEB  C.  nKLDEB. 

The  UNtvxBsnr  or  Texas  at  Ava- 
TiN,  School  op  Law, 

Austin.  Tex.,  March  3, 1970. 
Hon.  Ralph  W.  Yabbobough, 
Senate  Office  Building, 
Washington,  D.C. 

Deab  Sematob  Yabbobough:  The  under- 
signed are  monbers  of  the  faculty  of  the 
University  of  Texas  Law  School,  Austto. 

Recent  disclosures  about  the  capacities  and 
attitude  of  Judge  O.  Harrold  CarsweU  have 
persuaded  us  that  he  should  not  be  con- 
firmed CM  a  Justice  of  the  United  States  Su- 
preme Court.  We  therefore  urge  the  Senate 
to  reject  this  nomination. 

The  Supreme  Court  plays  a  utUquely  pow- 
erful role  to  our  nation.  Whether  a  Justice  is 
a  "strict  constructionist"  or  an  "activist." 
the  issues  coming  before  the  Court  require 
great  strength  of  mtod  and  sensitivity  to  to- 
Justlce.  Every  nomtoatlon  for  the  Coturt  thus 
carries  a  heavy  burden  in  this  regard. 

Measured  by  these  standards,  the  nomina- 
tion of  Judge  CarsweU  is  clearly  deficient. 
In  the  past  he  has  demonstrated  attitudes 
hostile  to  our  black  citizens.  Admittedly, 
these  occurred  many  years  ago,  but  when 
such  evidence  appears  to  the  record,  there  is 
an  obligation  to  show  that  the  attitude  then 
reflected  no  longer  exists.  Justice  Hugo  Black 
had  indeed  been  a  member  of  the  KKK  some 
years  before  his  nomtoatlon,  but  he  had 
sufficiently  demonstrated  the  insignificance 
of  this  by  his  conduct  both  before  and  after. 
Judge  Carswell  has  not  only  made  no  such 
demonstration  of  a  changed  attitude,  but  the 
emerging  evidence  todlcates  that  at  least 
remnants  of  this  attitude  stlU  Unger. 

Finally,  as  careful  students  of  his  Judicial 
performance  Uke  Professor  WUllam  Van 
Alstyne  (who,  toddentaUy,  supported  Judge 
Haynsworth's  nomination)  and  Dean  Louis 
PoUak  of  Yale,  have  concluded,  the  totel- 
lectual  quality  of  Judge  CarsweU's  opinions 
Is  far  from  distinguished. 

This  Is  not  to  deny  the  appropriateness 
of  a  justice  from  the  South,  but  to  these 
difficult  days,  strength  of  Intellect  and  sen- 
sitivity to  minority  aspirations  are  todlspen- 
sable  for  any  apiwintment  to  one  of  the  most 
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powerful  and  demanding  offices  our  society 
possesses.  Measured  by  eltber  of  these  stand- 
ards. Judge  Carswell  falls. 
Very  truly  yours, 
Uno  A.  OragUa.  Robert  W.  Hamilton,  Roy 
M.  Mersky.  David  W.  Robertson,  Mi- 
chael  P.   Rosenthal.   George  Schatzkl. 
James   M.    Treece.    O.    James    Werner, 
Joseph  P.  Wltherspoon. 

Thk  UNivnisnT  or  Texas  at  Aus- 
tin School  or  Law, 

Au3tfn,  Tex.,  March  It.  1970. 
Senator  Rau-h  W.  Tabbo>oi7cii, 
Senate  Office  Building, 
Washington,  D.C. 

OxAR  Sknatok  TARBOsotTca:  I  am  taking 
this  opportunity  to  urge  you  to  vote  against 
the  confirmation  of  Judge  Q.  Harrold  Cars- 
well  when  It  comes  before  the  full  Senate. 
In  my  opinion  Judge  Carswell's  qualifica- 
tions for  the  Supreme  Court  are,  viewed  In 
the  most  charitable  light,  mediocre.  Leaving 
aside  questions  of  personal  philosophy,  the 
unique  place  the  Supreme  Coiut  holds  in 
our  Govemment  calls  for  men  of  especially 
outstanding  ability  and  outstanding  prom- 
ise. Judge  Caxawell  does  not  measure  up  In 
either  of  these  respects. 

Respectfully  yours, 

MxcHAix  P.  Rosknthai., 

Professor  of  Law. 
(Organizational   affiliation  for  Identifica- 
tion only.) 

Th«  tJNrvBBsmr  of  Texas  at  Avs- 

TtS,  SCaOOI.  OF  LiAW, 

Aiutin,  Tex..  March  19,  1970. 
Hon.  Ralph  Yaxbosough, 
V.S.  Senate, 
Washington,  D.C. 

Daaa  Sknatob  TAaaoaotrcH:  I  am  writing 
to  encourage  you  to  vote  against  the  nomi- 
nation Of  Judge  G.  Harrold  Carswell  as  Jus- 
tice of  the  United  States  Supreme  Court. 
I  have  read  many  of  Judge  Carswell's  opln- 
lona,  and  I  regard  Judge  Carswell's  work  as 
totally  undistinguished.  His  opinions  lack 
the  Insight,  thougbtfulness,  style,  and,  most 
Important,  the  concern  for  fairness  that 
mark  the  work  of  a  fine  Judge. 

I  firmly  believe  that  the  President  of  the 
muted  States  should  be  able  to  select  Su- 
preme Court  Justices  who  adhere  generally 
to  his  own  political  philosophy.  For  that 
reason.  I  favored  the  confirmation  of  Chief 
Judge  Haynswortb,  although  Judge  Hayns- 
worth's  outlook  on  many  problems  was  not 
at  all  in  accord  with  my  own.  Judge  Hayns- 
worth  was,  I  am  convinced,  a  concerned  and 
capable  Jurist.  Judge  CarsweU.  I  am  con- 
vinced. Is  not. 

The  Senate  always  has  the  right  and  the 
duty  to  insist  that  Supreme  Court  nominees 
b«  truly  capable  men,  and  I  believe  that  It 
has  a  special  right  and  a  special  duty  to 
review  the  decisions  of  a  President  whose 
platform  was  based.  In  part,  on  the  need  to 
appoint  better  Judges  to  the  Supreme  Court. 

The  Senate  and  the  nation,  in  my  view, 
are  entitled  to  something  better  than  the 
President  has  offered  In  this  Instance. 
Sincerely  yours, 

AI.BZBT  W.  AUKBOLES. 

Thx     TTmvsBsm     or     Texas     at 
Austin,  School  or  Law, 

Austin.  Tex..  March  18. 1970. 
Re  nomination  of  Judge  Canwell. 
Senator  Ralph  Taxboboucm, 
Senate  Office  Bvilding, 
Washington,  D.C. 

Dear  Sknatoe  Yarboeouch:  From  what  I 
have  been  able  to  learn  from  the  newspapers. 
Judge  CarsweU  la  a  man  of  only  average 
intellectual  abUlty,  without  personal  dis- 
tinction. While  I  don't  think  that  either 
the  court  or  the  country  will  faU  apart  if 
bis  nomination  Is  confirmed,  I  should  think 
we  could  do  better  on  our  highest  court. 

Why  don't  you  vote  against  him  and  give 


the  president  a  chance  to  appoint  a  nominee 
of  statiire? 

Yours  very 

Allen  E.  Smith. 


tr\  ily. 
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Austin,  Tfcz., 
March  18,  1970. 
Re  nomination  of  Jlidge  CarsweU. 
Senator  Raij>h  Tari  orottgh. 
Senate  Office  Building, 
Washington,  D.C. 

Deab  Senatob  YAikoKouGH :  I  am  writing  to 
urge  you  to  vote  t  ^nst  the  confirmation 
of  Judge  Carswell 's|  nomination  to  the  Su- 
preme Court. 

I  have  read  several  of  the  Judge's  opinions. 
Including  all  of  th^  opinions  in  the  labor 
relations  field — the  field  of  my  specialty — 
and  it  Is  my  Judgentent  that  Judge  Carswell 
is,  at  best,  a  lawyer  and  Judge  of  weak 
mediocrity.  At  won  t,  he  is  a  man  of  little 
or  no  depth,  of  no  vision,  of  no  creativity, 
and  with  little  gnu  p  of  the  nature  of  the 
Judicial  process. 

In  these  times  w  len  the  Supreme  Court 
has  become  one  of  t|ie  most  important  insti- 
tutions dealing  with  difficult  and  sensitive 
issues,  it  would  be — In  my  Judgment — a  great 
disservice  to  the  country  for  Judge  Carswell 
to  be  elevated  to  the  Supreme  Court. 

In  light  of  the  m^y  eminent  and  quali- 
fied Jurists,  attornjeys,  and  scholars  who 
could  be  selected  |or  this  Important  poet 
(I  should  add  that  i  many  of  these  men  re- 
side in  the  South ) ,  I  strongly  urge  you  to 
vote  against  Judge  ; Carswell's  confirmation. 
Sincerely  youTs, 

GeC  aCE  SCHATZKI, 

Professor  of  Law, 
Ttie  University  of  Texas. 

The  DNrvERsmr  oi  ■  Texas  at  Attsttn, 
School  or  Law, 

Austiri.  Tex.,  March  18. 1970. 
Hon.  Ralph  W.  Yasb  srouch, 
U.S.  Senator. 
Senate  Office  Buildii  g, 
Washington,  D.C. 

Dear  Ralph:  Froin  all  I  have  read  and 
heard  about  Judge  Carswell,  I  have  become 
convinced  that  he  is  a  Jurist  of  mediocre  abil- 
ity and  I  therefore  ihope  that  you  will  vote 
against  confirmation  of  his  appointment  to 
the  Supreme  Court. 

With  warmest  personal  regards, 
Sincerely  youis, 

I         William  O.  Huie. 

Mr.  YARBOROUGH.  While  many 
hundreds  of  messages  from  my  home 
State,  both  favori^S  and  opposing  Judge 
Carswell  are  too  Numerous  to  reprint,  I 
ask  unanimous  consent  to  print  at  this 
point  in  the  Recou)  an  editorial  from  the 
San  Antonio  Express  of  today,  Tuesday, 
April  7,  1970,  Ufled  "Nixon's  Warped 
View  of  Court." 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Nixon's  Wa 


Vbw  or  CousT 


Once  again,  a  political  battle  will  decide 
who  fills  the  vacaqt  seat  on  the  Supreme 
Court.  And,  once  aialn,  only  loeers  will  be 
left,  no  matter  wbai  the  outcome. 

The  Senate  will  decide  Wednesday  whether 
O.  Harrold  Carswell  shall  have  the  seat.  If 
Carswell's  nomination  is  confirmed,  he  will 
forever  have  the  mediocre  seat  on  the  coxirt. 
If  he  la  rejected,  he  will  be  one  of  the  loeers 
of  a  messy  fight.        I 

President  Nixon,  as  he  did  for  Clement 
Haynsworth,  has  p\lt  all  his  prestige  on  the 
line  for  Carswell.  Petulantly,  he  says  he  has 
a  right  to  have  "his  man"  on  the  court.  This 
narrow  view  would  have  the  court  terre  as 
an  extension  of  the  executive  arm — ^whlch  It 
is  not!  j 

CarsweU's  lack  of]  can<|pr  before  the  Sen- 
ate   Judiciary    Coxfmlttee    was    damaging. 
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Carswell  told  two  American  Bar  Association 
representatives  that  ho  was  an  incorporator 
of  a  segregated  count]  y  club.  The  next  day 
he  swore  that  he  ha<l  no  such  role.  Con- 
fronted by  documents.!  he  changed  his  testi- 
mony and  blamed  a  hazy  memory. 

After  the  Haynsworth  debacle.  aU  as- 
sumed that  the  next  Nixon  nominee  would 
be  throughly  checked!.  Not  so.  Atty.  Gen. 
Mitchell  made  the  recemmendation,  but  his 
screening  again  was  fa  iilty. 

Somewhere  there  miist  be  a  Jurist  who  is 
Republican,  conservat  ve.  "constructionist," 
financially  clean.  Judl:lnlly  competent  and 
available.  Should  the  Carswell  nomination 
fall,  the  President  shiuld  search  this  man 
out. 

Judge  Carswell  may  t>e  confirmed  by  a  few 
votes.  But  he  will  be  i  loser  if  almost  half 
the  Senate  opposes  hln.  The  President  will 
have  spent  more  of  Ills  prestige.  The  na- 
tion's confidence  in  the  Supreme  Court  will 
have  been  sapped  further.  These  frequent, 
debilitating  squabbles  should  be  avoided. 

Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator  from  Michigan. 


THE  CARS\ 


NOMINATION 


Mr.  HART.  Mr.  President,  tomorrow 
we  shall  vote  on  the  nomination  to  the 
Supreme  Court  of  Judge  Carswell.  It  has 
been  said  that  everyithing  has  been  said 
that  could  be  said,  |that  all  the  Issues 
have  been  discussed  and  rediscussed. 

I  rise,  not  to  introfluce  a  new  element, 
but  to  bring  to  the  attention  of  my  col- 
leagues very  recent  eocpresslons  from  two 
sources  on  one  of  oie  elements  that  I 
think  is  of  critical  inkportance  to  our  de- 
cision on  the  nomination.  These  are  ob- 
servations from  sourpes  outside  the  Sen- 
ate, and  of  very  rcicent  date.  Both  of 
them  bear,  Mr.  President,  on  the  ques- 
tion of  the  credentials  of  the  nominee. 

I  know  of  no  Senator  who  is  happy 
to  stand  up  and  suggest  that  a  fellow 
lawyer  lacks  credentifds.  It  is  particularly 
imcomfortable  for  One  such  as  I,  who 
never  served  as  a  Federal  district  judge, 
never  sat  on  a  circuit  court  of  appeals, 
and  served  only  briedy  as  a  n.S.  attorney. 
Inasmuch  as  I  put  <in  the  Record  two 
comments  which  aile  critical  of  Judge 
Carswell's  capacity,  and  thus,  in  effect, 
rise  to  question  his  credentials. 

But  we  are  talking  about  the  creden- 
tials that  ought  to  bje  required  of  a  per- 
son who  Is  to  sit  oil  the  Highest  Court 
of  this  land.  And  ui^mfortable  though 
it  may  be.  even  hi|  best  friends  have 
found  it  somewhat  straining  to  wax 
eloquent  on  the  extraordinary  distinc- 
tions and  gifts  that  are  reflected  in  the 
record  of  public  service  of  the  nominee. 

We  are  told,  and  I  think  in  a  measure 
It  is  correct,  that  this  is  a  subjective 
judgment,  although  the  figures  on  re- 
versal and  the  balancing  of  opinions  of 
distinguished  law  professors,  law  school 
deans,  and  gifted  figures  at  the  Ameri- 
can bar  have  a  mefisure  of  objectivity 
to  them.  i 

If  any  of  my  ^Ileagues  wonders 
whether  the  question  of  credentials  is 
important,  or  whetfier  mediocrity  Is  a 
factor,  let  me  read  from  a  book  just 
poblished  by  James  y.  Bennett,  the  long- 
time Director  of  th«  Federal  Bureau  of 
Prisons,  whose  service  under  four  or  five 
Presidents  marked  tlim  as  a  nonpolltical 
figure.  In  fact,  hi^  experience  would 
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suggest  that  he  is  extraordinarily  quali- 
fied to  express  this  opinion,  which  is 
found  in  a  book  which  has  just  come 
on  the  market,  entitled  "I  Chose  Prison." 
It  is  a  Knopf  publication. 

One  of  the  problems  familiar  to  Jim 
Bennett  in  his  experience  with  criminal 
jurisprudence  was  the  role  that  judges 
play.  On  page  192,  after  a  quotation 
from  former  Attorney  General  Herbert 
Brownell — and  let  me  read  first  the 
statement  of  Mr.  Brownell — 

All  too  often,  a  Judge  gets  his  Job  as  a 
reward  for  political  loyalty,  and  looks  on  the 
courthouse  as  a  cozy  rest  home. 

Jim  Bennett  tells  us  this: 

It  is  perhaps  no  exaggeration  to  say  tliat, 
over  the  long  haul,  mediocrity  In  our  courts 
is  more  corroelve  than  corruption. 

That  is  the  opinion  of  a  man  who 
fought  crime  for  a  long  time  in  this 
country,  and  with  great  distinction.  I 
bring  it  to  the  record  tonight  on  the  eve 
of  this  vote,  not  really  with  the  thought 
to  make  life  miserable  for  the  nominee, 
but  perhaps  to  be  helpful  if  there  is  a  col- 
league or  two  still  wondering  to  what  ex- 
tent the  lack  of  credentials  should  influ- 
ence his  vote  tomorrow.  Jim  Bennett 
suggests  the  answer. 

Mr.  President,  the  second  outside 
source  which  I  should  like  to  make  avail- 
able to  my  colleagues  as  we  approach  this 
vote  is  an  editorial  of  Friday,  February  3, 
1970,  from  the  Flint,  Mich.,  Journal.  It 
Is  captioned,  appropriately,  "Carswell 
Credentials  Are  Just  Too  Meager."  It  is 
a  thoughtful  analysis  of  the  several  ele- 
ments that  are  central  to  the  decision 
that  confronts  us  tomorrow,  but  I  think 
Its  caption  suggests  that  it,  too,  shares 
the  belief  of  Jim  Bennett  that  the  ques- 
tion of  credentials  overrides  them  all. 

This,  in  conclusion.  Is  not  the  point 
which  on  the  several  occasions  I  have 
risen  to  speak  has  been  the  central  issue 
in  my  mind.  I  have  suggested  tiiat  to  ap- 
point one  to  the  Supreme  Court,  In  the 
year  1970,  about  whom  fair  question  can 
be  raised  as  to  his  devotion  to  the  prin- 
ciples of  civil  rights,  is  wrong. 

Senators  will  recall  that  I  cited  Presi- 
dent Nixon's  Miami  acceptance  speech, 
in  which  he  would  seem  to  agree.  There 
he  said  that  those  who  have  the  respon- 
sibility for  enforcing  our  laws,  and  our 
Judges,  who  have  the  reqxmslblllty  to 
interpret  them,  should  be  dedicated  to 
the  great  principles  of  civil  rights. 

Only  a  very  thin  brew  has  been  pro- 
duced here  l>y  those  who  support  this 
nranlnation  to  explain  how  this  nominee 
fits  President  Nix(m's  description.  The 
dilemma  which  confronts  this  country, 
as  we  seek  to  make  one  people,  not  a 
Nation  divided  black  from  white,  sug- 
gests, I  believe,  that  this  is  the  central 
weakness  in  the  nomination. 

To  name,  at  this  time,  to  any  high 
level  Federal  post  a  man  whose  views  on 
racial  equality  are  open  to  question 
would  be  a  grave  error.  To  make  such  an 
appointment  to  the  Nation's  highest  tri- 
bunal, the  very  Institution  in  which  most 
black  Americans  have  plausibly  de- 
posited wi^iTimiim  confidence,  could 
bring  about  Incalculably  tragic  conse- 
quences. I  think,  in  the  personal  sense, 
it  creates  an  apparent  ccmfllct  of  inter- 
est much  more  damaging  than  anything 


that  Judge  Haynsworth  and  his  portfolio 
might  have  put  on  that  Bench. 

As  I  say.  to  me,  this  ts  the  overriding 
reason  which  should  persuade  us  not  to 
consent  by  our  vote  tomorrow.  But  the 
Flint  Journal  and  James  V.  Bennett,  I 
think,  would  suggest  that  the  question 
of  the  lack  of  credentials  should  be  re- 
garded as  overriding. 

To  those  who  still  think  about  the  im- 
portance of  the  absence  of  credentials,  I 
refer  them  again  both  to  the  editorial 
and  to  Mr.  Bennett's  conclusion  that 
over  the  long  haul  it  is  no  exaggeration 
to  say  that  mediocrity  in  our  courts  is 
more  corrosive  than  corruption.  Anyone 
who  has  forgotten  the  rules  of  evidence 
should  be  reminded  that  evidence  pro- 
duced before  the  controversy  has  a  very 
high  degree  of  credibility.  Mr.  Bennett 
wrote  this  before  the  controversy  over 
Judge  Carswell  developed. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  editorial  from  the  Flint 
Journal  printed  at  this  point  in  the  Rec- 
ord. 

There  being  no  objection  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Flint  Journal.  Apr.  3,  1970) 

Carswell   Crxoentials   Are   Jubt  Too 

Meager 

When  the  Senate  votes  on  Judge  O.  Har- 
rold CarsweU's  appointment  to  the  U.S.  Su- 
preme Court,  the  issue  will  be  more  than 
Just  the  filling  of  one  seat  on  the  bench,  as 
Important  as  that  step  may  be. 

The  decision  of  the  Senate  will  set  a  strong 
precedent  for  future  Senates  when  members 
consider  the  qualifications  which  they  wiU 
Investigate  in  exercising  their  power  of  ad- 
vice and  consent  in  Judicial  appointments. 

If  that  had  not  been  clear  before,  the 
message  of  President  Nixon  made  it  so  when 
he  wrote: 

"What  is  centraUy  at  issue  in  this  nomina- 
tion is  the  constitutional  responsibility  of 
the  president  to  appoii^  members  to  the 
court  and  whether  this  responsibility  can  be 
frustrated  by  those  who  wish  to  substitute 
their  own  philosophy  or  their  own  subjec- 
tive Judgment  for  that  of  one  person  en- 
-truEted  by  the  Constitution  with  the  power 
of  appointment." 

(The  President  weakened  his  case  by  go- 
ing on  to  claim  the  right  "freely  accorded  to 
my  predecessors,"  since  the  Senate  has  on 
several  occasions  rejected  presidential  nomi- 
nees). 

AN    OLD    ISSUX 

The  issue  Is  an  old  one  in  our  govemment 
as  the  legislative.  Judicial  and  administra- 
tive branches  have  battled  to  establish  their 
position  and  authority  in  various  fields. 

The  appointive  power  of  the  president  has 
been  in  issue  on  a  number  of  occasions,  but 
seldom  as  much  as  in  recent  years.  Refusal  to 
confirm  Justice  Abe  Fortas  as  chief  Justice 
and  the  rejection  of  Judge  Clement  Hayns- 
worth for  the  post  to  which  CarsweU  has 
been  named  are  recent  instances. 

Originally  challenged  on  far  less  substan- 
tial grounds,  the  rejection  of  Fortas  finaUy 
rested  on  the  nonUnee's  lack  of  ethics.  This 
point  was  enlarged  and  reinforced  when 
Haynsworth,  too,  was  defeated  primarily  on 
the  grounds  he  was  Insenaitlve  to  the  stand- 
ards of  conflict  of  interest  and,  again,  lack- 
ing in  Judgment  in  matters  of  ethical  con- 
duct. 

With  the  nomination  bjfltlzon  of  Carswell, 
it  was  apparent  that  Atty.  6en.  John  MitcheU 
had  taken  these  cases  into  consideration  in 
his  reconunendatlon  and  avoided  a  further 
challenge  in  this  area. 

What  then  has  the  opposition  against  Cars- 


well  been  based  upon  and  why  was  this 
nomination,  originally  considered  a  shoo-to. 
gone  down  to  the  wire  and  demanded  every 
ounce  of  political  persuasion  by  Nixon  and 
the  Republican  leaders? 

There  are  two  principal  charges  against 
CarsweU. 

First  is  that,  while  not  a  blatant  racist, 
he  is.  at  the  least,  insensitive  to  the  prob- 
lems of  racial  prejudice  and,  at  the  worst, 
incapable  of  grasping  the  political  and  social 

philosophy  that  considers  racial  prejudice  a 
threat  to  the  democratic  process. 

The  second  is  that  he  is  not  of  sufficient 
stature  and  does  not  have  an  impressive 
enough  record  to  warrant  raising  him  to  the 
highest  court  in  the  land. 

record    or  REVERSALS 

The  racial  bias  question  first  centered  on 
a  quotation  of  a  very  racist  nature  made 
many  years  ago  by  Carswell  as  a  candidate 
for  political  office  in  Florida.  The  Flint  Jour- 
nal suggested  that  this  was  not  sufficient  rea- 
son to  reject  his  nomination,  since  Carswell 
unequlvocaUy  repudiated  that  statement  and 
apologized  for  having  made  it.  (Negro  col- 
umnist Carl  Rowan  takes  this  same  position) . 

More  serious,  however,  have  been  Cars- 
weU's activities  in  connection  with  a  move 
to  turn  a  pubUc  golf  course  Into  a  private 
one  to  preserve  its  segregationist  poUcy  and 
his  repeated  reversal  by  higher  courts  on  rul- 
ings he  made  in  cases  dealing  with  segrega- 
tion, most  of  which  were  clearly  in  support 
of  the  Southern  doctrine  of  segregation. 

Sen.  Robert  P.  Griffin  of  Michigan — who  is 
m  the  center  of  the  fight  for  the  nomina- 
tion— has  taken  a  position  that  makes  clear 
the  dilemma  of  Carswell  supporters.  In  de- 
fense of  CarsweU  be  has  stated: 

"Although  I  would  have  preferred  a  nomi- 
nee with  a  more  distinguished  clvU  rights 
record,  I  do  not  believe  Judge  CarsweU  can 
fairly  be  considered  an  extremist  or  racist." 

It  Is  that  same  negative  posture  forced 
on  supporters  which  has  plagued  the  entire 
Nixon  campaign  for  Carswell  and  has  led  to 
such  damaging  statements  as  Sen.  Roman 
L.  Hruska.  R-Neb.,  Implying  that  mediocrity 
deserves  Its  place  on  the  Supreme  Court. 

LACKLTTSTEE     CAREER 

More  to  the  point,  we  beUeve,  is  whether 
or  not  the  times  and  the  needs  of  the  nation 
did  not  demand  from  Nixon  an  appointment 
In  which  the  racial  question  could  not  be 
raised  legitimately. 

With  the  question  of  CarsweU's  racial  bias, 
at  the  very  best  a  moot  point,  there  remains 
the  matter  of  the  candidate's  qualifications. 
Here,  again,  is  that  strange  resort  to  nega- 
tivism by  his  supporters. 

Griffin  Justifies  his  position  by  saying  it  is 
not  proven  that  CarsweU  wlU  not  be  a  gieat 
justice.  In  saying  that,  he  cites  opposition 
voiced  against  such  previous  appointees  to 
the  Supreme  Court  as  Louis  D.  Brandeis. 
Chief  Justice  Charles  Evans  Hughes,  Tom  C. 
Clark.  Hugo  L.  Black  and  Felix  Frankfurter, 
aU  of  whom  served  with  dlsttoction. 

The  pomt  Orlflln  falls  to  raise  is  that  those 
men  bad  distinguished  careers  in  govem- 
ment, on  the  bench  or  before  the  bar,  in  the 
academic  world  or  in  the  Senate  and  were 
known  widely  as  men  of  distinction,  whethw 
or  not  those  opposing  them  agreed  with  their 
philosophies. 

Carswell,  a  poUtlcaUy  appointed  minor 
Judge,  was  unknown  outside  tils  partlcxUar 
circle,  undlsttoguished  to  the  Judiciary,  with 
a  lackluster  career  and  a  very  dismal  record 
of  having  been  reversed  repeatedly  by  higher 
courts,  not  neceasarUy  a  touchstone  of  ex- 
ceUence  but  certainly  one  of  the  primary 
yardsticks  in  considering  the  quallflcatlona 
of  a  member  of  the  judiciary. 

Nixon  has  put  his  party  on  the  spot  by 
his  insistence  upon  the  right  to  name  any 
person  he  considers  qualified  to  the  court 
and  hot  be  questioned  on  the  nominee  is 
prlnciplee  and  philosophies. 
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\i  thU  were  an  appointment  to  an  execu- 
tive position  he  would  have  a  far  stronger 
argument.  The  right  of  the  boss  to  pick  his 
own  lieutenants  Is  well  established. 

NOT   JUSTU'IXD 

Appointments  to  the  Supreme  Court  must 
be  viewed  differently.  In  the  words  of  Chief 
Justice  Roger  B.  Taney,  wlio  served  from 
1836  to  1864,  the  court  is  "equal  In  origin 
and  equal  In  title  to  the  legislative  and  ex- 
ecutive branches  of  the  government,"  cer- 
tainly putting  an  added  burden  on  the  Presi- 
dent to  choose  wisely  and  an  even  greater 
demand  upon  the  Senate  to  see  that  he  does 
so. 

It  Is  our  hope  that  a  majority  of  the  Sen- 
ate win  reject  a  man  of  whom  Dean  William 
Allen  of  the  University  of  Michigan  Law 
School  has  said  there  Is  "No  reason  what- 
ever ...  to  accept  .  .  .  such  meager  creden- 
tials." 

Mr.  GRAVEL.  Mr.  President,  I  should 
like  to  associate  myself  with  the  remarks 
of  the  distinguished  Senator  from  Michi- 
gan (Mr.  Hart^  and  with  the  remarks  of 
the  distinguished  Senator  from  Texas 
(Mr.  YAaBORGUGH> ,  wlio  preceded  us  both 
this  afternoon. 

I  should  like  to  address  myself  in  one 
small  meastire  to  a  statement  made  yes- 
terday afternoon  by  the  distinguished 
Senator  from  Virginia  (Mr.  Spong)  while 
I  occupied  the  Presiding  OfiBcer's  chair. 

We  are  essentially  in  the  same  situa- 
tion, having  voted  for  the  President's 
nominee  Judge  Haynsworth  and  now 
having  announced  our  positions  to  vote 
against  the  President's  present  nominee. 
Judge  Carswell.  It  is  interesting  that  two 
individuals,  one  from  so  far  North  and 
one  from  a  community  which  is  very 
much  a  part  of  Southern  history,  should 
follow  a  similar  voting  pattern. 

I  can  attest  to  the  problem  that  comes 
of  geographic  constraint,  because  I  can 
frankly  say  that  when  I  voted  for  Judge 
Hajmsworth,  after  a  great  deal  of  intro- 
spection on  my  part,  I  received  a  great 
deal  of  criticism  in  my  own  State.  I  re- 
ceived a  great  deal  of  pressure  before  the 
final  vote  was  cast. 

So  I  know  firsthand  the  emotions  that 
race  through  my  colleague's  mind,  and 
I  know  firsthand  what  he  will  be  sub- 
jected to  in  the  ensuing  months  in  the 
geographic  context  of  his  own  constit- 
uency with  regard  to  this  issue.  I  compli- 
ment him  on  his  courage. 

I  would  hope  the  record  is  made  clear — 
and  I  am  glad  that  the  Senator  from 
Texas  made  the  statement — that  if  Judge 
Carswell's  nomination  ia  rejected.  I  hope 
the  President  will  go  to  the  South  and  se- 
lect another  jurist,  but  a  man  of  some 
caliber,  who  will  grace  the  Bench  with 
honor  and  distinction  I  do  not  feel  that 
it  is  worthy  of  this  body  to  reject  or  ap- 
prove anybody  based  up<hi  geographic 
consideraticms. 

I  would  just  like  to  give  my  own  wrap- 
up  of  why  I  feel  Judge  Carswell's  nomi- 
nation should  not  be  confirmed  tomor- 
row, and  add  one  slight  item  which  gives 
me  some  distress. 

There  are  three  basic  points  why  I 
hope  tomorrow  the  Senate  will  reject 
Judge  Carswell's  confirmation,  and  one 
is  based  upon  race  matters.  I  tblnk  he 
should  be  forgiven  the  statements  made 
some  20-odd  years  ago,  but  I  think  he  has 
not  made  sufBcient  record,  through  act 
or  deed,  io  give  any  tndkiatton — not  even 
the  sUghtest  indicAtton— tiiat  be  has  had 


a  change  of  heart,  i  change  of  philoso- 
phy, or  a  change  of  viewpoint.  In  fact,  in 
reading  the  record  I  feel  that  what  ac- 
tually has  happened  in  this  person  is  a 
greater  sophistication,  wherein  the  views 
are  put  forth  in  a  more  palatable  fashion 
In  somewhat  polite|  society.  Still,  this 
sophistication  does  pot  disguise  what  I 
feel  Is  a  view  and  a  philosophy  that 
should   not   be    allowed   on    the   High 


not  confirm  Judge  Cai 
because  I  think  it  will 
interests  of  the  Court 
best  interests  of  the 
I  yield  the  floor. 


Court — a  racially  bj 
The  second  point 
the  ethical  questioi 
the  ethics  only  in 
sonal  reward.  I  th] 
ethics  if  a  person  wl 


d  philosophy, 
t  issue,  of  course,  is 

I  do  not  measure 
ancial  terms  of  per- 
it  is  a  point  of 
o  has  power  abuses 


power.  I  think  thatlhere,  again,  looking 
at  the  record  of  Ju4ge  Carswell  and  his 
conduct,  the  way  hej  has  handled  people 
in  his  court,  we  ha^e  strong  indication 
and  adequate  proof  that  he  has  usurped 
power  in  a  fashion  mat,  in  my  mind,  re- 
flects very  poor  judicial  ethics. 

The  third  questioii — one  that  hats  been 
adequately  treated  ijy  my  colleague  most 
recently — is  the  issue  of  judicial  stature. 


stter  quotation  that 
I  the  fact  that  medi- 
sive  factor  or  in- 
ig  that  takes  place — 
lant  it  in  one  of  the 

stnmients    of    our 


I  cannot  think  of  a 
could  be  made 
ocrity  can  be  a 
strument  on  anythi 
least  of  all  do  we 
most    important 
Government. 

But  the  point  that  distresses  me  most 
is  the  point  that  has  occurred  since  the 
Easter  recess.  When  I  declared  myself 
prior  to  the  Easter  recess,  it  was  based 
upon  information  that  had  been  un- 
covered since  the  name  was  handed 
down  to  the  Senate.  I  think  information 
was  brought  forward  of  which  the  Presi- 
dent had  no  know!  edge.  With  the  un- 
covering of  this  inf  )rmation,  the  Presi- 
dent had  a  very  six  iple  choice  and  that 
was  not  to  do  anything;  and  if  the  Mem- 
bers of  this  body  ch<|se.  they  could  return 
that  nomination  toi  committee  for  f lu:- 
ther  investigation. 

The  President,  after  the  Easter  recess, 
chose  an  alternative  position  that  was 
very  simply  to  use  jthe  full  force  of  his 
office  to  effect  the  confirmation  of  Judge 
Carswell's  nominatlpn.  I  think  this  will 
inure  to  the  Presidvit's  detriment.  Cer- 
tainly he  has  his  diolces,  but  the  record 
was  made  and  wa^  revealed,  and  the 
choice  was  made  bs^  Judge  Carswell  and 
the  administration  to  not  have  him  come 
back  to  the  Judiciary  Cwnmittee  for  fur- 
ther investigation,  for  further  state- 
ments. This  was  not  the  case  with  Judge 
Haynsworth;  because,  as  he  was  under 
attack,  he  did  come  forward  and  give 
additional  testimony. 

I  can  liken  this  t«  a  practice  which  Is 
fairly  familiar  in  Judicial  circles  and 
which  may  speak  a  world  of  informa- 
tion when  it  is  iuroked.  I  think  that 
Judge  Carswell  in  this  case,  when  con- 
frcmted  with  accusaitions,  has  in  a  sense 
taken  the  fifth  amendment.  I  think  that 
a  person  wishing  t^  hold  that  high  of- 
fice. In  the  interest  of  creating  a  sense 
of  authority,  creatvig  a  sense  of  sensi- 
tivity, creating  a  sense  of  responsiveness, 
should  have  come  forward  and  treated 
these  allegations  and  should  not  have 
retired  in  silence  and  relied  upon  the 


to 


puBh    through    the 


administration 
confirmation. 
I  hope  that  tomchrow  the  Senate  will 


cell's  nomination, 
lot  be  in  the  best 
and  not  in  the 
lited  States. 


ORDER  FOR  RECESS  UNTIL  10  AM. 
TOMORROW 


Mr.  BYRD  of  West 
ident,   I   ask  unanim< 
when  the  Senate  com] 
today,  it  stand  in 
session,  tmtil  10  o'cloc 
ing. 

The  PRESIDING  O: 
SEN) .  Without  objecti 


Virginia.  Mr.  Pres- 
)us  consent  that 
)Ietes  its  business 
:ess,  in  executive 
tomorrow  morn- 

ICER  (Mr.  Han- 
it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  BYRD  of  West  l  Irginia.  Mr.  Pres- 
ident, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll.  I 

The  assistant  legiaative  clerk  pro- 
ceeded to  call  the  roll.  | 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  imanimou)  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFnCER.  Without 
objection,  it  is  so  ordered. 


EXExrunvE  session 


Irginia.  Mr.  Presi- 
enate  go  into  ex- 


reed  to,  and  the 
ie  consideration  of 

firginia.  Mr.  Presl- 


Mr.  BYRD  of  West " 
dent.  I  move  that  the 
ecutive  session. 

The  motion  was 
Senate  proceeded  to 
executive  business. 

Mr.  BYRD  of  West 
dent,  what  is  the  pehding  question? 

The  PRESIDING  OFFICER  (Mr.  Hah- 
sxN).  The  question  is,  will  the  Senate 
advise  and  consent  to  ithe  nomination  of 
Judge  G.  Harrold  Carswell  of  Florida  to 
be  an  Associate  Justice  of  the  Supreme 
Court  of  the  United  States? 

Mr.  BYRD  of  West  Yirginia.  Mr.  Presi- 
dent, I  thank  the  Chair. 

As  a  reminder  to  Senators,  there  will 
be  no  morning  business  tomorrow  luitil 
the  vote  on  the  nomination  of  Judge  O. 
Harrold  Carswell  to  be  Associate  Justice 
of  the  Supreme  Court  of  the  United 
States  has  been  completed. 


RECESS  UNTIL  TOMORROW  AT 
10   AJ 

Mr.  BYRD  of  West  yirglnia.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senaite,  I  move.  In  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  recess,  in  executive 
session,  until  tomorrow  morning  at  10 
o'clock. 

The  motion  was  agreed  to;  and  (at  6 
o'clock  and  4  minutes  p.m.)  the  Seiute 
recessed,  In  executive  session,  tmtil 
t<Mnorrow,  Wednesdasf,  April  8.  1970,  at 
10  ajn. 

CONFIRBIATION 

Executive  ncHninatfon  oonflrmed  by 
the  Soiate  April  7, 19"] 

Dbpaxtkxnt  or  ^x  Inruob 

nred  J.  RusseU,  of  Cal  Ifomla,  to  be  Under 
Secretary  of  the  Interloi , 
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The  House  met  at  12  o'clock  noon. 

Rev.  Charles  Walker,  the  First  Baptist 
Church,  Jasper,  Ga..  offered  the  follow- 
ing prayer: 

Our  Father,  we  pause  at  the  beginning 
of  this  day  of  work  to  acknowledge  that 
Thou  art  our  Creator  and  that  we  are 
Thy  creation. 

Accept  our  thanksgiving  for  the  gifts 
of  life  and  love  and  liberty.  We  are  grate- 
ful for  the  exciting  time  in  which  we 
serve  our  Nation. 

Help  us  to  remember  our  vows  we  made 
to  Thee  and  our  pledges  given  to  the 
people  we  represent.  Give  us  wisdom  and 
understanding  that  we  may  be  honest 
with  ourselves,  with  our  people,  and  with 
Thee. 

Grant  that  we  may  have  the  coiurage 
to  stand  for  the  right  and  the  strength 
to  overcome  the  temptation  to  waver. 

Lift  our  eyes  above  today  and  above 
ourselves,  that  we  may  see  tomorrow— 
that  we  may  see  the  men  who  will  be 
governed  by  our  decisions. 

In  Jesus  name.  Amen. 


THE  JOURNAL 


The  Journal  of  the  proceedings  of  yes- 
terday was  read  and  approved. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Leonard,  one 
of  his  secretaries,  who  also  informed  the 
House  that  on  the  following  dates  the 
President  approved  and  signed  biUs  of 
the  House  of  the  following  titles : 
On  March  31.  1970: 

HJl.  16700.  An  act  to  authorize  appropria- 
tions for  the  saline  water  conversion  program 
for  fiscal  year  1971.  and  for  other  purposes. 
On  AprU  1.1970: 

H.R.  6543.  An  act  to  extend  public  health 
protection  with  respect  to  cigarette  smoking 
and  for  other  purposes. 
On  April  3, 1970: 

H.R.  3788.  An  act  to  authorize  the  appro- 
priation of  addlUonal  funds  necessary  for 
acquisition  of  land  at  the  Point  Reyes  Na- 
tional Seashore  In  California;  and 

HJl.  4148.  An  act  to  amend  the  Federal 
Water  PoUutlon  O>ntrol  Act,  as  amended, 
and  for  other  purposes. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  2306)  en- 
titled "An  act  to  provide  for  the  estab- 
lishment of  an  international  quarantine 
station  and  to  permit  the  entry  therein 
of  animals  from  any  coimtry  and  the 
subsequent  movement  of  such  animals 
into  other  parts  of  the  United  States  for 
purposes  of  improving  livestock  breeds, 
and  for  other  purposes,"  with  an  amend- 
ment in  which  the  concurrence  of  the 
House  is  requested. 


COMMUNICATION  FROM  THE 
CHAIRMAN  OF  THE  COMMITTEE 
ON  PUBLIC  WORKS 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
chairman  of  the  Committee  on  Public 
Works;  which  was  read  and  referred  to 
the  Committee  on  Appropriations: 

March  24,   1970. 

Hon.    JOKN    W.    MCCORMACK, 

Speaker  of  the  House, 
The  Capitol. 
Washington,  D.C. 

Mt  Dear  M>.  Speaksr  :  Pursant  to  the  pro- 
visions of  the  Public  Buildings  Act  of  1959, 
the  Committee  on  Public  Works  of  the  House 
of  Representatives  on  March  24,  1970,  ap- 
proved the  foUowlng  public  building  proj- 
ects: 

Alabama,  Birmingham — Post  Office,  Court- 
house (Alteration) . 

California,  San  Francisco — Federal  OlBce 
Building,  49  4th  St.  (Alteration). 

Florida,  Orlando — Courthouse  and  Federal 
Office  BuUdlng  (Construction)  and  Post 
Office  and  Courthouse  (Conversion). 

Illinois,  Chicago — Federal  Correctional 
Center  and  Federal  Parking  Faculty  (Con- 
struction). 

nilnois,  Chicago — Poet  Office  Annex  (Al- 
teration ) . 

Kansas,     Topeka — ^Property     Management 
and  Disposal  Service  Depot  (Alteration). 
Maine,  Portland — Ck>urthouse  (Alteration). 
Michigan.       Detroit — Federal       Building. 
Courthouse  (Alteration). 

Mississippi,  Aberdeen — ^Post  Office.  Court- 
house (Construction). 

Missouri.  St.  Louis — Mart  BiUldlng  (Al- 
teration). 

North  Carolina.  AshevUle — ^Post  Office. 
Coiu-thouse  (Alteration). 

North  Carolina,  Raleigh — ^Post  Office. 
Courthouse  (Alteration). 

Ohio.  Cincinnati — Poet  Office,  Courthouse 
(Alteration). 

Oregon,  Portland — Courthouse  (Altera- 
Uon) 

Pennsylvania.  Philadelphia — ^Federal  BuUd- 
lng. 225  So.  latb  St.  (Alteration). 

Pennsylvania.  Philadelphia — ^Federal  BuUd- 
lng. 1421  (nierry  St.  (AlteraUon). 

Pennsylvania.  PhUadelphla — Custom  House 
and  Appraisers  Stores  (Revision)  (Altera- 
tion). 

Virginia.  Quantlco— FBI  Academy  (Re- 
vision)   (Construction). 

Virtus,  Richmond— Parcel  Post  Annex 
(Alteration) . 

Virginia.  Richmond — Post  Office.  Court- 
house (Alteration). 

Washington.  Auburn — General  Services 
Administration  Center   (Alteration). 

Washington.  D.C. — Archive*  Building  (Al- 
teration). 

Washington.  D.C. — General  Accounting  Of- 
fice (Alteration). 

Washington.  D.C. — ^Health,  Education  and 
WeUare   North    Building    (Alteration). 
Total— 24  Projects. 
Sincerely  yours, 

Oxoace  H.  Fallon. 

Chairman. 


of  Representatives  as  the  Chaplain  foi 
the  day  the  Reverend  Charles  Walker. 
minister  of  the  First  Baptist  Church  of 
Jasper.  Ga.,  where  Mrs.  Landrum  and 
our  family  have  membership. 

Mr.  Walker  has  been  very  active  ift 
our  community  affairs  over  a  long  period 
of  years.  He  Is  doing  a  great  work  in  the 
service  of  our  Lord. 

I  know  his  heart  will  be  moved  and  he 
will  be  inspired  to  even  greater  activities 
by  his  association  with  this  distinguished 
body,  and  I  thank  the  Members  for  re- 
ceiving him  so  cordially  today. 


i 


APPOINTMENT   OF  CONFEREES 
S.  952.  OMNIBUS  JUDGESHIP  BILL 

Mr.  CELLER.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  bill  (S.  952)  to  provide  for 
the  appointment  of  additional  District 
judges,  and  for  other  purposes,  with  a 
House  amendment  thereto,  insist  on  the 
House  amendment,  and  agree  to  the  con- 
ference asked  by  the  Senate.  | 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
CELLER.  RoDiNO.  ROGERS  of  Colorado, 
McCtTLLOcH,  and  Porr. 


ANNUAL  REPORT  OP  CIVIL  SERVICE 
COMMISSION  FOR  1969— MESSAGE 
FROM  THE  PRESIDENT  OP  TflE 
UNITED  STATES  (H.  DOC.  NO. 
91-238) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States:  which  was 
read,  and.  together  with  the  accompany- 
ing papers,  referred  to  the  CMnmittee  on 
Post  Office  and  C^vll  Service  and  ordered 
to  be  printed: 


tis: 


To  the  Congress  of  the  United  Statt 

I  have  the  honor  to  transmit  herewith 
the  Civil  Service  Commission  annual  re- 
port for  Fiscal  Year  1969.  This  report, 
which  is  made  pursuant  to  5  U.S.C.  1308, 
discusses  the  achievements  of  the  Com- 
mission which  have  been  designed  to  im- 
prove and  upgrade  Federal  personnel 
management.  I  believe  that  these  efforts 
have  made  a  significant  contribution 
toward  enhancing  the  effectiveness  and 
efficiency  of  the  Federal  CSovemment. 
Richard  Nixon^ 
The  White  House,  April  7.  1970. 


CONSENT  CALENDAR 

The  SPEAKER.  This  Is  Consent  Cal- 
endar day.  The  Clerk  will  call  the  first 
bill  on  the  Consent  Calendar. 


TRIBUTE  TO  REV.  CHARLES 
WALKER 

(Mr.  LANDRUM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LANDRUM.  Mr.  Speaker,  it  has 
been  my  very  great  pleasure  today  to 
have  the  honor  of  having  in  the  House 


COMPOSITION  OP  FIRST  DIVISION— 
NATIONAL  RAILROAD  ADJUST- 
MENT BOARD 

The  Clerk  called  the  bUl  (HJl.  15349) 
to  sunend  the  Railway  Labor  Act  in  or- 
der to  change  the  number  of  carrier  rep- 
resentatives and  labor  organization  rep- 
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resentatives  on  the  National  Railroad 
Adjustment  Board,  and  for  other  pur- 
poses. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

HH.  15349 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  <n  Congress  assembled.  That  sub- 
section (a)  of  section  3.  First,  of  the  Rail- 
way Labor  Act  is  amended  by  striking  out 
•thirty-six  members,  eighteen  of  whom  shall 
be  selected  by  the  carriers  and  eighteen" 
and  inserting  in  Ueu  thereof  "thirty-four 
members,  seventeen  of  whom  shall  be  selected 
by  the  carriers  and  seventeen." 

Sec.  3.  Subsection  (b)  of  said  section  3, 
First,  is  amended  by  inserting  the  word  "vot- 
ing" ahead  of  the  words  "representative  on 
any  division  of  the  Board.". 

Sec.  3.  Subsection  (c)  of  said  section  3, 
First,  is  amended  by  adding  the  following 
at  the  start  thereof:  "Except  as  provided  in 
the  second  paragraph  of  subsection  (h)  of 
this  section,"  and  inserting  the  word  "vot- 
ing" ahead  of  the  words  "representative  on 
any  dlvlsloo  of  the  Board.". 

Sec.  4.  The  second  sentence  of  subsec- 
tion (h)  of  said  section  3,  First,  is  amended 
by  amending  the  last  sentence  thereof  to 
read  as  follows:  "This  division  shall  con- 
sist of  eight  members,  four  of  whom  shall 
be  selected  and  designated  by  the  carriers 
and  four  of  whom  shall  be  selected  and  des- 
ignated by  the  labor  organizations,  national 
In  scope  and  organized  in  accordance  with 
section  3  hereof  and  which  represent  em- 
ployees in  engine,  train,  yard,  or  hostling 
service:  Provided,  however,  That  each  labor 
organization  shall  select  and  designate  two 
members  on  the  First  Division  and  that  no 
labor  organization  shaU  have  more  than  one 
vote  in  any  proceedings  of  the  First  Divi- 
sion or  in  the  adoption  of  any  award  with 
respect  to  any  dilute  submitted  to  the  First 
Division:  Provided  further,  hovoever.  That 
the  carrier  members  of  the  First  Division 
shall  cast  no  more  than  two  votes  in  any 
proceedings  of  the  division  or  in  the  adop- 
tion of  any  award  with  respect  to  any  dis- 
pute submitted  to  the  First  Division." 

Sac.  5.  Subsection  (k)  of  said  section  3, 
Plrst,  Is  amended  by  inserting  the  words  "ex- 
cept as  provided  in  paragraph  (h)  of  this 
section,"  after  the  words  "Provided,  how- 
ever. That." 

Skc.  6.  SubsecUon  (n)  of  said  section  3, 
First,  is  amended  by  Inserting  the  words 
"eligible  to  vote"  after  the  words  "Adjust- 
ment Bo«rd." 

With  the  following  committee  amend- 
ment: 

On  page  2,  line  8,  strike  out  "sentence"  and 
Insert  in  lieu  thereof  "paragraph". 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


PROVIDINa  FINANCIAL  ASSISTANCE 
FOR  ICE  AGE  NATIONAL  SCIEN- 
TIFIC RESERVE 

The  Clerk  caUed  the  bill  (HJl.  4172) 
to  authorize  the  Secretary  of  the  Interior 
to  provide  additional  financial  assistance 
for  development  and  ot>eration  costs  of 
the  Ice  Age  National  Scientific  Reserve 
in  the  State  of  Wisconsin,  and  for  other 
purposes. 

Mr.  PELLY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  this  bill  be  passed 
over  without  prejudice. 


The  SPEAKER.  Is 
the  request  of  the  gentleman 
Ington? 

TTiere  was  no  objection 


tpere  objection  to 
from  Wash- 


CONCERNING    APPRpVAL 
TORNEY  GENERA], 
LANDS 


BY     AT- 
OP TITLE  TO 


iH.R.  15374) 

of   the   Revised 

concerning  ap- 

General  of  the 

or  on  behalf  of 

for  other  pur- 


for  which  the 

ed   by  the  United 

not  be  expended 

nd  or  any  interest 

may  delegate  his 
section  to  other 
subject   to   his 


The  Clerk  called  the]  bill 
to   amend   section   35£ 
Statutes,  as  amended 
proval  by  the  Attorney 
title  to  lands  acquired  I  or 
the  United  States,  anp 
poses. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows 

H.R.  lSt74 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  th ;  United  States  of 
America  in  Congress  assembled.  That  the 
first  seven  paragraphs  of!  section  355  of  the 
Revised  Statutes,  as  ame4ded  (40  n.S.C.  255; 
33  U.S.C.  733;  and  50  U.ic.  175)  are  hereby 
repealed,  and  in  lieu  thereof  there  are  sub- 
sUtuted  the  following  paragraphs 

"Unless   the   Attorney   tieneral   gives   prior 
written   approval   of   the{  sufficiency   of   the 
title  to  land  for  the  pi 
property   is   being   acqu 
States,  public  money  m; 
for  the  purchase  of  the 
therein. 

■"The   Attorney   Oenen 
responsibility    tmder    tl 
departments   and   agen 
general  supervision  and  in  accordance  with 
regulations  promulgated  by  him. 

"Any  Federal  departmeht  or  agency  which 
has  been  delegated  the  responsibility  to  ap- 
prove land  titles  under  this  section  may  re- 
quest the  Attorney  General  to  render  his 
opinion  as  to  the  vaUditjl  of  the  title  to  any 
real  property  or  interest  therein,  or  may  re- 
quest the  advice  or  assistance  of  the  Attor- 
ney General  in  connection  with  determina- 
tions as  to  the  sufficiency  lof  titles. 

"Except  where  otherwise  authorized  by 
law  or  provided  by  oontr^t,  the  expenses  of 
procuring  certlflcates  of  title  or  other  evi- 
dences of  title  as  the  Atltorney  General  may 
require  may  be  paid  out  o^  taie  appropriations 
for  the  acquisition  of  Ian  d  or  out  of  the  ^- 
propriatlons  made  for  tte  contingencies  of 
the  acquiring  department  or  agency." 

Sec.  2.  The  ttilrd  full  paragraph  on  page 
941  of  volume  25  of  the  ^atutes  at  Large,  in 
the  Act  of  March  2,  189,  as  amended  (40 
U.S.C.  256) ,  is  repealed.    T 

Sec.  3.  Section  8  of  the  Act  of  March  1, 
1911  (36  Stat.  962  (I6U.S.9.  617)  )  is  amended 
by  adding  after  "Attoikiey  General"  the 
words  "or  his  designee".  [ 

Sec.  4.  Section  6  of  the  Act  of  Febriiary 
26,  1931  (46  SUt.  1422  (fK)  U.S.C.  258e) )  is 
amended  by  deleting  the[  words  ",  notwith- 
standing the  provisions  ot  section  355  of  the 
Revised  Statutes  of  the  XTtiited  States". 

Sec.  5.  Sections  4776  a|id  9776  of  title  10, 
United  States  Ck>de,  are  each  amended  by 
deleting  the  sentence:  "fti  such  a  case,  sec- 
tion 175  of  title  50  does  hot  apply." 

Sec.  6.  Section  6  of  the  jAct  of  February  18, 
1929  (45  Stat.  1223.  as  ttnended  (16  U.S.C, 
716e) )  is  further  amen<  ed  by  adding  the 
words,  "or  his  designed 
General". 


With  the  following  opmmittee  amend- 
ment: 

Page  2,  following  line  19.  insert  the  fol- 
lowing: 

"The  foregoing  provisions  of  this  section 
shall  not  be  construed  to  affect  in  any  man- 
ner any  existing  provlsloas  of  law  which  are 
^>plicable  to  the  acquisition  of  lands  or  in- 


after    "Attorney 
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Tenn  essee  Valley  Au> 


ider  its  provl- 
ral  will  be  re- 

of  the  suffi- 
cquired  by  the 

delegate  this 


terests  In  land  by  the 
thortty," 

The  committee  amendnfent  was  agreed 
to. 

Mr.  DONOHUE.  Mr.  Sbeaker,  the  bUl 
H.R,  15374  would  substitijte  revised  lan- 
guage for  the  first  seven  paragraphs  to 
section  355  of  the  Revise<^  Statutes  hav- 
ing to  do  with  approval  c|r  land  titles  by 
the  Attorney  General, 
sions  the  Attorney  Gene 
sponsible  for  the  approv^ 
ciency  of  titles  to  land 
United  States  and  he 
authority  to  other  departments  and 
agencies.  When  he  has  delegated  the  au- 
thority to  a  department  [or  agency,  the 
authority  is  to  be  exercised  in  accordance 
with  regulations  promulgated  by  the  At- 
torney General  and  is  t^  be  under  his 
general  supervision.  The  l  111  preserves  an 
existing  exception  in  the  law  permitting 
the  Tennessee  Valley  Authority  to  settle 
land  titles  as  to  land  acqiired  by  it 

The  bill,  H.R.  15374,  ik  a  revised  bill 
which  embodies  recommeindations  of  the 
committee  which  resulted  from  hearings 
and  studies  by  its  Subcommittee  No,  2  on 
legislation  originally  introduced  in  ac- 
cordance with  the  recommendations  of 
an  executive  communication  from  the 
Department  of  Justice.  The  earUer  bill, 
H.R.  14119,  would  have  granted  the 
heads  of  all  departments  and  agencies 
the  authority  to  approve  the  suflBclency 
of  titles  to  land  acquired  by  that  depart- 
ment or  agency.  The  committee  conclud- 
ed that  the  Attorney  General  as  the  chief 
law  ofBcer  of  the  United  States  should  be 
charged  with  the  primary  responsibility 
for  the  approval  of  land  titles.  While  it 
is  clear  from  the  executilPe  communica- 
tion and  the  testimony  produced  at  the 
hearings  on  both  bills  that  this  authority 
can  be  properly  exercised  by  other  de- 
partments and  agencies  in  many  in- 
stances, the  committee  felt  that  there 
should  be  a  determination  of  whether  an 
individual  department  or  agency  in  fact 
had  the  capability  of  exercising  this  au- 
thority or.  has  an  actual  need  for  such 
authority  in  terms  of  its  (^^eratlon.  Ac- 
cordingly, instead  of  making  the  grant  of 
this  authority  by  legislative  determina- 
tion, it  was  felt  that  the  Attorney  Gen- 
eral would  be  in  a  better  position  to  de- 
termine whether  a  delegation  of  the  au- 
thority should  be  made,  tt  was  also  felt 
that  the  Department  of!  Justice  would 
be  in  a  better  position  tf>  supervise  the 
exercise  of  the  authority  if  it  was  clear 
that  the  primary  responsibility  was 
lodged  in  the  Attorney  General. 

After  the  introduction  of  the  bill  HJl. 
15374  embodying  the  subcommittee's  rec- 
ommendations, a  hearing  was  held  on 
the  bill  on  February  4,  19t0.  Representa- 
tives of  the  Department' of  Justice  ap- 
peared at  the  hearing  and  stated  that  the 
Department  had  no  objecjtlon  to  changes 
recommended  by  the  con 
embodied  in  the  bill. 

Section  355  of  the 
which  would  be  amende 
set  out  in  three  places  in  the  United 
States  Code — 40  U.S.C.  1255;  33  U.S,C, 
733;  and  50  U.S.C.  175-|-and  prohibits 
the  expenditure  of  fimds  upon  land  pur- 
chased by  tha  United  States  for  a  con- 
struction site  until  the  At  tomey  General 


ittee  and  as 

d  Statutes, 
by  this  bill.  Is 
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has  approved  the  title  to  that  land.  A* 
has  been  noted  this  blU  would  continue 
to  place  the  responsibility  for  the  ap- 
proval of  land  titles  in  the  Attorney  Gen- 
eral and  would  further  authorize  the  At- 
torney General  to  delegate  this  title  ap- 
proval responsibility  to  other  depart- 
ments and  agencies  subject  to  his  general 
supervision  and  in  accordance  with  regu- 
lations promulgated  by  him. 

The  basic  provisions  of  section  355 
were  enacted  in  1841 — 5  Stat.  469— and 
have  remained  in  effect  since  that  time. 
At  the  time  of  its  original  enactment  and 
for  a  considerable  time  afterward,  title 
work  was  a  highly  specialized  legal  func- 
tion. Title  opinions  were  based  on  ab- 
stracts prepared  by  the  examining  at- 
torney. These  abstracts  not  only  involved 
a  search  of  the  title  records  but  often 
required  many  extraneous  investigations. 
The  need  for  searches  outside  the 
records  subsequently  became  limited  due 
to  the  fact  that  in  the  first  half  of  the 
20th  century,  the  various  States  im- 
proved their  title  recording  requirements 
and  facilities.  In  the  same  period,  title 
companies  began  preparing  and  certify- 
ing abstracts  for  examining  attorneys. 
More  recently  and  particularly  in  the 
past  20  years,  certificates  of  title  and 
title  insurance  policies  have  largely  dis- 
placed abstracts  and  eliminated  much 
of  the  need  for  record  searches.  In  its 
communication,  the  Justice  Department 
observed  that  these  developments  have 
gradually  changed  much  title  practice  so 
that  it  now  has  many  of  the  aspects  of 
administration  rather  than  legal  deci- 
siorunaking. 

This  bill  provides  for  a  realistic  ad- 
justment of  Government  procedures  to 
meet  modem  conditions.  The  Depart- 
men  in  the  communication  to  the  Con- 
gress noted  that  this  improvement  in  the 
law  will  also  result  in  certain  economies 
to  the  Government.  The  proposal  recog- 
nizes the  fact  that  the  assembly  of  title 
papers,  curative  work,  closings  and  re- 
lated title  functions  are  already  per- 
formed by  the  agencies.  The  considered 
use  of  the  authority  to  delegate  the 
functions  of  the  Attorney  General  will 
have  the  effect  of  avoiding  duplication 
which  now  exists  as  to  some  aspects  of 
title  processing  by  the  Govenunent.  It  is 
recommended  that  the  bill,  with  the  com- 
mittee amendment,  be  considered  favor- 
ably. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Calen- 
dar day.  The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calendar. 


BARBARA  ROGERSON  MARMOR 

The  Clerk  caUed  the  bill  (S.  533)  for 
the  relief  of  Barbara  Rogerson  Marmor. 

Mr.  DUNCAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  this  bill  be 
passed  over  witliout  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 


ica  in  Congress  assembled.  That  Lance  Cor- 
poral Andre  L.  Knoppert,  a  native  of  tMe 
Netherlands,  who  served  honorably  in  tlie 
United  States  Marine  Corps  from  December 
28,  1967.  until  his  death  on  May  8.  1969.  shaU 
be  held  and  considered  to  have  been  a  cltlz?ii 
of  the  United  States  at  the  time  of  his  deatli 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  o 
the  table. 


FRANZ  CHARLES  FELDMEIER 

The  Clerk  called  the  bill  (S.  614)  for 
the  relief  of  Franz  Charles  Feldmeier. 

Mr.  DUNCAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 


CORA  S.  VILLARUEL 

The  Clerk  called  the  bill  (S.  1775)  for 
the  relief  of  Cora  S.  Villaruel. 

Mr.  DUNCAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER  Is  there  objection  to 
the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 


MICHEL  M.  GOUTMANN 

The  aerk  called  the  bill  (S.  1934)  for 
the  relief  of  Michel  M.  Goutmann. 

Mr.  DUNCAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 


GOLD  AND  SILVER  ARTICLES- 
CONSUMER  PROTECTION 

The  Clerk  caUed  the  bill  (HJl.  8673)  to 
protect  consumers  by  providing  a  civil 
remedy  for  misrepresentation  of  the 
quality  of  articles  composed  in  whole  or 
in  part  of  gold  or  sUver,  and  for  other 
purposes. 

Mr.  HALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  this  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentieman  from 
Missouri? 

There  was  no  objection. 


WU  HIP 

The  Clerk  called  the  bill  (S.  1963)  for 
the  relief  of  Wu  Hip. 

Mr.  DUNCAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Tennessee? 

There  was  no  objection. 


1 


TO  <X)NFER  U.S.  CITIZENSHIP  POST- 
HUMOUSLY UPON  L.  CPL.  ANDRE 
L.   KNOPPERT 

The  Clerk  called  the  bUl  (S.  2363)  to 
confer  UJB.  cltizenhlp  posthumously  upon 
L.  Cpl.  Andre  L.  Knoppert. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

S.  2363 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 


JOSE  LUIS  CALLEJA-PEREZ 


The  Clerk  called  the  biU  (H.R.  1747) 
for  the  relief  of  Jose  Luis  Calleja-Perezj 

Mr.  DUNCAN.  Mr.  Speaker,  I  asls 
unanimous  consent  that  this  bill  b^ 
passed  over  without  prejudice. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten 
nessee? 

There  was  no  objection. 


GLORIA  JARA  HAASE 

The  Clerk  caUed  the  bill  (H.R.  129591 
for  the  relief  of  Gloria  Jara  Haase. 

Mr.  HALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  this  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  td 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


KIMBALL  BROS.  LUMBER  CO. 

The  Cnerk  caUed  the  bill  (HJl.  13740  i 
for  the  reUef  of  Kimball  Bros.  Lumber 
Co. 

Mr.   DUNCAN.   Mr.   Speaker,    I   ask 

unanimous    consent    that    this    bill    be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten 
nessee? 

Therw  was  no  objection. 


DR.  ANTHONY  S.  MASTRIAN 

The  Clerk  called  the  bill  (HJl.  15760) 
for  the  relief  of  Dr.  Anthony  S.  Mastrian. 

Mr.  HALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  this  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  t© 
the  request  of  the  gentleman  from  Misj- 
souri? 

There  was  no  objection. 


DOCUMENTATION  OP  THE  VESSEL 
"WEST  WIND"  WITH  FULL  COAS~ 
WISE  PRIVILEGES 


5TV 
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The  Clerk  caUed  the  bill  (S.  1177) 
authorize  the  documenation  of  the  vessel 
West  Wind  as  a  vessel  of  the  United 
States  with  coastwise  privileges. 

Mr.  DUNCAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  this  bill  be 
passed  over  without  prejudice.  I 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten- 
nessee? 

There  was  no  objection. 

The  SPEAKER.  This  concludes  the 
of  the  Private  Calendar. 
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PERMISSION  FOR  SUBCOMMTTTEE 
ON  GOVERNMENT  PROCUREMENT, 
SELECT  COMMITTEE  ON  SMALL 
BUSINESS.  TO  SIT  DURING  GEN- 
ERAL DEBATE  TODAY 

Mr.  CORMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Government  Procxxrement  of 
the  Select  Committee  on  Small  Business 
may  be  permitted  to  sit  today  during 
general  debate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


proprtaUon  Act,  1967  (T  9  Stat.  694;  31  U.S.C. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  PILE  PRIVILEGED  RE- 
PORTS 

Mr.  COLMER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  tmtil  midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
lidERCE  TO  FILE  REPORT 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce 
may  have  imtil  midnight  tonight  to  file 
a  report  on  H.R.  1124. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


JURISDICTION  OP  US.  COURTS— 
NONAPPROPRIATED  FUND  ACTIV- 
ITY 

Mr.  ROGERS  of  Colorado.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  and  pass 
the  bill  <8.  980)  to  provide  courts  of  the 
United  States  with  jurisdiction  over  con- 
tract claims  against  nonappropriated 
fund  activities  of  the  United  States,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  f  (^ows : 
S.  MO 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  1346(a)(2)  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "For  the 
piupose  of  this  paragraph,  an  express  or 
Implied  contract  with  the  Army  and  Air 
Force  Exchange  Service.  Navy  Exchanges, 
Marine  Corps  Exchaiages,  Coast  Guard  Ex- 
changes, or  Exchange  Councils  of  the  Na- 
tional Aeronautics  and  Space  Administration 
shall  be  considered  an  express  or  Implied 
contract  with  the  TTnlted  States.". 

(b)  The  first  full  paragraph  of  section 
1491  of  Utle  28.  United  States  Code,  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  the  purpose  of 
this  paragraph,  an  >xpre88  or  Implied  con- 
tract with  the  Arm;  and  Air  Force  Exchange 
Service.  Navy  Exchanges,  Marine  Corps  Ex- 
changes, Coast  Guard  Exchanges,  or  Ex- 
change Councils  of  the  National  Aeronautics 
and  Space  Administration  shall  be  considered 
an  express  or  In^lled  contnot  witb  the 
United  States.". 

(c)  8ectl(Hi  1303  of  the  Supplemental  Ap- 


724(a)),  is  amended  bj 


before    the   period   at   \  he   end    thereof   the 


adding  immediately 


AprU  7,  1970 


'Provided    further, 
compromise  aettle- 


foUowlng  new  proviso 
That  any  Judgment  oi 
ment  against  the  Unlt4  d  States  arising  out 
of  an  express  or  Impl  ed  contract  entered 
Into  by  the  Army  and' Air  Force  Exchange 
Service,  Navy  Exchangee.  Marine  Corps  Ex- 
changes, Coast  Guard  E^hanges,  or  Exchange 
Councils  of  the  Natloaal  Aeronautics  and 
Space  Administration,  shall  be  paid  in  ac- 
cordance with  this  section  and  sections  2414, 
2517,  and  2518  of  titK  28,  United  SUtes 
Code,  and  such  instruiiientallty  shall  reim- 
burse the  United  Stateb  for  a  Judgment  or 
compromise  settlement ,  paid  by  the  United 
States." 

Sec.  2.  (a)  In  addition  to  granting  Juris- 
diction over  suits  brought  after  the  date  of 
enactment  of  this  Act,  ihe  provisions  of  this 
Act  shall  also  apply  Ito  claims  and  civil 
actions  dismissed  befor^  or  pending  on  the 
date  of  enactment  of 
or  clvU  action  Is  based 
omission,  or  breach  th 
than  six  years  prior  to  t|ie  date  of  enactment 
of  this  Act.  I 

(b)  The  provisions  it  subsection  (a)  of 
this  section  shall  apply  notwithstanding  a 
determination  or  Judgfient  made  prior  to 
the  date  of  enactment  lof  this  Act  that  the 
United  States  district  Courts  or  the  United 
States  Court  of  Claims  did  not  have  Juris- 
diction to  entertain  a  i  ult  on  an  express  or 


is  Act  If  the  claim 
upon  a  transaction, 
t  occurred  not  more 


implied    contract    witb 


fund  Instrumentality  cf  the  United  States 
described  in  section  1  ^f  this  Act. 

The    SPEAKER 
manded? 

Mr.  FISH.  Mr. 
second. 

The  SPEAKER.  Without 
second  will  be 

There  was  no  objection 


a    nonappropriated 


s    a    second    de- 
,  I  demand  a 


Sp  «ker, 


objection,  a 
as  ordered. 


CALL  OF  T^  HOUSE 

Mr.  HALT.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  EMdently  a  quorum 
is  not  present.  t 

Mr.  ALBERT.  Mr.  Bpeaker,  I  move  a 
call  of  the  House. 

A  call  of  the  Hous^  was  ordered. 

The  Clerk  called  the  roll,  and  the 
following  Members  ffiUed  to  answer  to 
their  names : 


Adams 
Ashley 
Ayres 
Baring 
BeaU.  Md. 
Blackburn 
Boiling 
Brown.  Calif. 
BroyhUl.  N.C. 
CabeU 
Carey 
Casey 
ChappeU 
Clark 
Clausen, 
DonH. 
Clswson,  Del 
Clay 
Conable 
Daddarlo 
Dawson 
Dent 

EHckinsou 
Dlggs 

The  SPEAKER 
Members  have 
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Evans,  Cof o. 

Felghan 

Pulton,  Pi. 

Gallaghei 

Ooldwate  ■ 

Gray 

Green,  Oi 

Hagan 

Hal  pern 

Hanna 

Harsha 

Hastings 

Hubert 

Horton 

Johnson, 

Kastenm^lpr 

Ktrwan 

Lennon 

Lowenste)n 

Lujan 

Lukens 

McCarth] 

BUUer,  Ci  llf . 

MoUohan 


Pa. 


Ol 


answered 
a  quorum. 

By  unanimous  cor^nt 
ceedings  under  the  qall 
with. 


Moorhead 

Morton 

Murphy,  N.Y. 

O'Hara 

Ottlnger 

PhUbln 

PoUock 

Powell 

Reuss 

Roe 

Roetenkowekl 

St  Germain 

St.  Onge 

Scheuer 

Schneebeli 

Taft 

Teague,  Calif. 

Tunney 

Vander  Jagt 

Waldle 

Whalley 

White 

Wiggins 

WUson,  Bob 


this  roUcall  359 
to  their  names, 


further  pro- 
were  dispensed 


gentleman  will 


JURISDICTION  OF  VS.  COURTS— 
NONAPPROPRIATE! )  FUND  ACTIV- 
ITY 

PAKUAMSNTABT    INQITIBT 

Mr.  HALL.  Mr.  Speaker,  a  parliamen- 
tary inquiry. 

The  SPEAKER.  The 
state  it. 

Mr.  HALL.  Mr.  Speaker,  having  been 
on  my  feet  at  the  time  the  bill  was  asked 
to  be  considered  under  suspension  of  the 
rules,  and  the  quorum  |  call  having  in- 
tervened, may  I  inquire  pf  the  Speaker  if 
the  gentleman  who  deifnanded  the  sec- 
ond was  awarded  the  Isame  and  if  he 
is  op>posed  to  the  bill.     I 

The  SPEAKER.  The  I  Chair  will  state 
that  the  gentleman  from  New  York  de- 
manded a  second  and  the  Chair  put  the 
imanimous-consent  request,  "without 
objection,  a  second  will  be  considered  as 
ordered,"  and  the  Chair  did  hesitate  and 
pause  before  stating  thajt  a  second  would 
be  considered  as  ordere<l.  Under  the  cir- 
cumstances, the  Chaii  feels  that  the 
gentleman  from  New  York  demanded  a 
second  in  proper  order. 

Mr.  HALL.  And  a  second  has  been 
ordered? 

The  SPEAKER.  Exactly. 

Mr.  HALL.  I  thank  uie  Chair. 

The  SPEAKER.  The  gentleman  from 
Colorado  (Mr.  Rogers)  is  recognized. 

Mr.  ROGERS  of  Colorado.  Mr.  Speak- 
er, I  urge  the  House  tb  give  favorable 
consideration  to  S.  980J  as  amended  by 
the  Committee  on  the  Judiciary. 

The  enactment  of  tikis  measure  will 
remove  a  number  of  inequities  that  have 
arisen  as  the  result  of  a  loophole  in  the 
Tucker  Act.  1 

Under  the  Tucker  Act,  the  United 
States  has  waived  its  sovereign  immunity 
with  respc:t  to  contract  claims.  How- 
ever, the  construction  given  to  the  Tuck- 
er Act  by  the  courts  ha^  left  a  loophole, 
which  creates  inequities  for  some  claim- 
ants. This  loophole  exists  with  respect  to 
contracts  entered  into  by  those  Federal 
instrumentalities  which]  operate  as  non- 
appropriated fund  activities.  In  short, 
under  present  construction  of  the  Tucker 
Act,  a  plaintiff  with  a  legitimate  claim 
against  a  nonappropriated  fund  activity 
is  not  entitled  to  any  Judicial  relief.  S. 
980  as  reported  by  the  Committee  on  the 
Judiciary  Is  intended  to  close  this  loop- 
hole with  respect  to  contracts  entered 
into  by  post  exchange  types  of  opera- 
tions conducted  within  the  Department 
of  Defense  and  the  Natibnal  Aeronautics 
and  Space  Administration. 

In  urging  favorable  consideration  of 
this  measure,  let  me  emphasize  that  the 
bill  as  reported  by  the  House  Judiciary 
Committee  differs  significantly  from  the 
Senate  version.  Under  the  bill  as  passed 
by  the  Senate,  the  United  States  would 
waive  its  sovereign  imfnunity  with  re- 
spect to  contracts  of  all  {nonappropriated 
fund  activities.  Under  the  Senate  version, 
any  judgments  against  the  United  States 
would  be  paid  by  the  Comptroller  Gen- 
eral and  the  nonappropriated  fund  activ- 
ity would  be  required  to  reimburse  the 
United  States.  However,  the  United 
States  would  be  reimbursed  only  to  the 
extent  that  reimbursement  would  not 
Jeopardize  the  operation  of  the  nonap- 
propriated fund  activity.  As  a  result. 
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under  the  Senate  version,  the  taxpayers 
would  be  called  upon  to  bear  the  finan- 
cial burden  in  some  cases. 

Under  the  bill  as  reported  by  the  House 
Judiciary  Committee,  there  would  be  no 
cost  to  the  taxpayers.  Since  our  version 
of  the  bill  applies  only  to  post  exchange 
types  of  operations — all  of  which  have 
sufficient  assets  to  pay  their  own  way — 
we  would  not  be  drawing  on  tax  funds, 

Mr.  Speaker,  I  believe  that  the  amend- 
ments added  to  the  Senate  version  by 
the  House  Judiciary  Committee  should 
eliminate  any  basic  controversy  concern- 
ing this  measure.  In  the  form  that  the 
bill  was  reported  by  us,  it  will  remove  a 
basic  inequity.  At  the  same  time,  it  will 
create  no  additional  tax  burdens.  Under 
these  circumstances,  I  once  again  urge 
that  it  be  given  the  approval  of  this 
House.       

Mr.  RIVERS.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  ROGERS  of  Colorado.  I  yidd  to 
the  gentleman  from  South  Carolina. 

Mr.  RIVERS.  I  Just  want  to  be  sure 
that  this  would  not  give  away  the  Juris- 
diction that  the  military  has  by  reason 
of  the  cession  of  State  land  for  its  activi- 
ties, because  any  time  a  military  installa- 
tion is  in  operation,  the  land  is  ceded  to 
the  Government  and  the  Government 
has  exclusive  Jurisdiction. 

Now,  in  this  case  does  it  give  the  sov- 
ereignty in  which  the  military  installa- 
tion is  located  the  authority  and  the  right 
to  serve  State  papers  on  nonappropriated 
fund  activities,  purely  based  upon  a  con- 
tract? 

Mr.  ROGERS  of  Colorado.  All  this  does 
is  to  give  Jurisdiction  to  the  Federal  court 
to  entertain  suits  based  on  contracts 
against  these  exchanges. 

Mr.  RIVERS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  the  Jurisdiction 
Is  exclusively  in  the  Federal  courts? 

Mr.  ROGERS  of  Colorado.  Well,  under 
present  law  you  cannot  sue  these  ex- 
changes in  either  State  or  Federal  courts. 
All  this  bill  does  is  give  Jurisdiction 

Mr.  RIVERS.  To  go  into  the  Federal 
courts? 

Mr.  ROGERS  of  Colorado.  To  go  into 
the  Federal  courts;  that  is  correct. 

Mr.  RIVERS.  Do  you  provide  for  pimi- 
tlve  damages? 

Mr.  ROGERS  of  Colorado.  Whatever 
may  be  authorized  under  the  contract  in 
the  particular  case  would  be  used.  All 
this  does  is  give  Jurisdiction.  Heretofore 
you  could  not  even  sue  for  any  contract 
claim. 

Mr.  RIVERS.  Mr.  Speaker,  based  upon 
the  explanation  of  the  gentleman  from 
Colorado,  I  can  see  no  objection  to  the 
biU. 

Mr.  HALL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ROGERS  of  Colorado.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  HALL.  Mr.  Speaker.  I  appreciate 
the  gentleman's  statement  and  I  want 
him  to  know  that  I  read  thoroughly  the 
report  of  your  committee.  However,  I 
would  like  to  be  assured  by  the  gentle- 
man and  by  the  committee  that  if  we 
go  to  conference  on  the  amendments  by 
the  House  Committee  on  the  Judiciary 
which  in  its  wisdom  saw  fit  to  apply,  and 
which  sets  them  forth  so  clearly  in  the 


second,  third,  fourth  and  fifth  para- 
graphs on  page  3  of  the  report,  that  Is, 
the  differences  l)etween  the  Senate- 
passed  version  and  what  you  believe  to 
be  right;  that  we  will  stick  to  our  guns 
in  conference  and  insist  upon  the  House 
version  and  amendments,  because  in  my 
opinion  they  are  most  impwrtant. 

They  certainly  are  well  taken,  in  the 
opinion  of  a  nonlawyer,  but  as  one  who 
knows  the  commissaries  and  post  ex- 
changes of  the  military  services.  Can  the 
gentleman  give  us  such  assurance? 

Mr.  ROGERS  of  Colorado.  May  I  say 
to  the  gentleman  from  Missouri  that  I 
personally  was  never  in  favor  of  opening 
the  floodgates,  so  to  speak,  to  make  the 
U.S.  Government  responsible  for  every 
officer's  club  and  every  other  nonappro- 
priated ftmd  activity  that  would  be  cov- 
eret*.  by  the  Senate's  version  of  the  bill. 
In  trying  to  resolve  the  problem,  we 
spelled  out,  as  the  amendments  will  show, 
that  we  only  intend  the  bill  to  apply  to 
the  Army  and  Air  Force  exchange  serv- 
ices. Navy  exchanges,  the  Marine  Corps 
exchanges,  the  Coast  Guard  exchanges, 
and  the  exchange  councils  of  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. It  was  our  view  that  all  of  that 
group  are  solvent  and  that  such  action 
should  only  be  instituted  against  that 
group  and  no  other.  As  far  as  I  am  per- 
sonally concerned  I  will  stick  by  that  if 
we  have  to  go  to  conference.  However, 
I  am  hopeful  that  the  Senate  will  accept 
our  amendments  and  not  make  a  con- 
ference necessary. 

Mr.  HALL.  I  appreciate  the  pledge 
given  by  the  gentleman,  Mr.  Scwaker,  and 
I  would  like  to  ask  the  gentleman  further 
wherein  there  is  justice  and  equity  in 
singling  out  only  those  that  are  able  to 
pay  their  own  way?  Insofar  as  principle 
is  involved  it  seems  applicable  only  to 
those  who  have  managed  properly  smd 
have  built  up  their  comoany  fund,  or 
their  central  exchange  fund,  so  to  speak, 
would  be  reUeved  of  sovereign  immunity, 
whereas  others  who  have  been  less  well 
managed  should  be  protected. 

Mr.  ROGERS  of  Colorado.  May  I  say 
to  the  gentleman  first  of  all  that  it  is 
extremely  difficult  to  find  out  where  all 
these  activities  are  that  are  covered 
by  the  broad  Senate  bill.  We  limited  the 
coverage  of  the  bill  so  that  if  any  judg- 
ment was  taken  it  would  be  taken  against 
a  solvent  activity  and  would  not  cost  the 
taxpayers  ansrthing.  As  I  indicated  we 
cannot  afford  to  open  up  liability  unless 
the  money  is  to  be  paid  by  the  people 
who  are  engaged  in  the  business. 

Mr.  HALL.  This  brings  up  the  very 
basic  question  of  why  open  it  up  and 
remove  sovereign  immunity  in  the  first 
place,  if  we  are  going  to  do  it  in  a  frac- 
tional manner. 

Mr.  ROGERS  of  Colorado.  The  reason 
for  it  is  that  we  do  not  think  that  the 
exchanges  which  do  the  major  portion 
of  all  this  business  should  be  immime 
from  suit.  They  should  at  least  be  re- 
quired to  come  Into  court  and  be  re- 
sponsible like  any  other  function  or  busi- 
ness concern  with  respect  to  the  con- 
tracts that  they  enter  into. 

Mr.  HALL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  for  a  final  pair  of  ques- 
tions, I  would  say.  No.  1,  will  this  be 


passed  on  to  the  military,  and  their  de- 
pendents as  the  consumers  from  the  post 
exchanges,  commissaries,  and  so  forth; 
and,  second,  by  removing  this  sovereign 
immunity  and  allowing  it  to  go  to  court, 
will  the  various  States  of  the  Union  be 
allowed  to  impose  taxes  on  such  post  ex- 
changes and  commissaries? 

Mr.  ROGERS  of  Colorado.  First  of  all. 
I  do  not  believe  it  will  be  passed  on  to 
any  of  the  members  of  the  military  and 
their  dependents.  Second,  tiie  question  of 
taxation  by  the  local  governments  is  not 
involved  in  this  particular  bill,  nor  does 
the  fact  that  the  exchanges  are  subject 
to  suit  make  them  subject  to  State  taxa- 
tion. 

Mr.  HALL.  Can  the  gentleman  say 
categorically  that  there  will  be  no  taxes 
by  the  various  States  of  the  Union 
against  the  Federal  posts,  camps  or  sta- 
tions, and  their  post  exchanges,  commis- 
saries, and  so  forth,  as  the  result  of  this 
biU? 

Mr.  ROGERS  of  Colorado.  Let  me  as- 
sure the  gentleman  that  this  bill  does  not 
change  that  situation  in  any  manner 
whatsoever. 

Mr.  HALL.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  PISH.  Mr.  Speaker,  I  rise  in  sup- 
port of  S.  980.  This  bill,  as  amended  by 
the  Judiciary  Committee,  should  com- 
mand widespread,  if  not  unanimous  sup- 
port because,  first,  it  helps  correct  a 
gross  inequity  in  the  law,  second,  there 
is  no  known  exposition  to  the  biU,  and, 
third,  it  will  not  cost  the  taxpayers  a 
single  penny. 

S.  980  deals  with  the  concept  of  sover- 
eign immunity.  This  longstanding  rule  of 
law  derives  from  the  old  and  hoary 
principle  that  the  king,  or  sovereign, 
was  not  subject  to  the  vei-y  laws  he 
promulgated  for  his  subjects.  Spe- 
cifically, the  doctrine  of  sovereign  im- 
munity holds  that  a  sovereign  govern- 
ment may  not  be  sued,  whether  in  tort 
or  in  contract,  by  any  of  its  citizens. 

While  a  doctrine  which  holds  that  the 
government  is  above  the  law  would  seem 
out  of  t>lace  in  the  American  democracy, 
the  demise  of  this  rule  has  come  rela- 
tively recently  in  the  history  of  the 
United  States.  Under  the  Federal  Tort 
Claims  Act  of  1946,  the  United  States 
was  made  liable  for  the  toits  of  its  agents 
and  employees  to  the  same  extent  a  pri- 
vate person  would  be  liable  in  like  cir- 
cumstances. This  act  has  been  Judicially 
construed  to  cover  nonappropriated  fund 
activities  as  well  as  activities  conducted 
with  appropriated  funds. 

The  Tucker  Act,  enacted  in  1887,  re- 
moves the  protection  of  sovereign  im- 
munity from  the  United  States  for  suits 
in  contract.  Although  nonappropriated 
fund  activities  have  been  held  to  be  in- 
strumentalities of  the  United  States  and 
thus  protected  by  sovereign  immunity 
from  suits  in  contract,  the  courts  have 
held  that  they  do  not  come  within  the 
ambit  of  the  Tucker  Act  since  the  con- 
tract obligations  are  not  paid  out  of  ap- 
propriated funds. 

S.  980,  as  it  passed  the  other  body, 
would  close  this  loophole  in  the  Tucker 
Act  by  permitting  the  aggrieved  party  to 
sue  the  UjS.  Government  where  the 
gravamen  of  the  complain  arises  from  a 
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contract  with  a  nonappropriated  fund 
activity.  Such  activity  would  then  have 
to  reimburse  the  United  States  for  any 
judgment  paid. 

To  date  three  sets  of  hearings  have 
been  held  on  S.  980  and  its  predecessor 
in  the  90th  Congress.  S.  3163.  Of  the  nu- 
merous witnesses  who  appeared,  all  were 
unanimous  in  their  support  of  this  legis- 
lation. The  witnesses  included  represent- 
atives of  the  American  Bar  Association, 
the  Department  of  Defense,  the  judici- 
ary, the  law  school  faculties,  and  the 
practicing  bar. 

There  is  one  change  of  substance 
which  our  committee  made  in  S.  980  as 
enacted  by  the  other  body.  We  made  S. 
980  applicable  only  to  the  post  exchanges 
of  the  military  services  and  NASA,  rather 
than  to  all  nonappropriated  fimd  ac- 
tivities. Since  we  know  that  these  par- 
ticular post  exchange  activities  have  very 
substantial  assets  ca(>able  of  providing 
full  reimbursement  for  any  judgments 
paid  by  the  United  States,  we  can  be  as- 
sured that  the  program,  if  limited  to 
them,  will  operate  on  a  pay-as-you-go 
basis  without  cost  to  the  taxpayers. 

The  committee  amendment  limits  ap- 
plicability of  the  waiver  of  sovereign  im- 
munity in  contract  claims  to  post  ex- 
changes. This  is  appropriate  because  we 
can  be  assured  that  these  activities  are 
capable  of  reimbursement  to  the  United 
States. 

In  the  version  passed  by  the  other 
body,  the  Congress  is  placed  in  the  posi- 
tion of  possibly  appropriating  funds  to 
pay  ofif  liability  incurred  by  activities  for 
whose  operations  no  Federal  funds  were 
appropriated. 

In  short,  ISi.  Speaker,  the  Judiciary 
Committee  feels  that  an  aggrieved  party 
should  have  a  right  of  action  against 
the  Czovemment  for  damages  arising  out 
of  contract  disputes  with  post  exchanges. 
This  right,  we  are  assured,  can  be  granted 
without  placing  any  additional  burden 
on  the  taxpayer. 

I,  therefore,  urge  the  passage  of  S.  980 
as  it  Is  now  before  the  House. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  I  would  like,  if  the  gentle- 
man would  bear  with  me,  to  read  two 
short  sentences  from  the  report  that 
gives  me  concern.  The  sentences  read: 

Nonappropriated  fund  activities  are  at 
present  an  anomaly  of  the  law.  When  States 
have  attempted  to  tax  or  regulate  thetr  activ- 
ities these  activities  have  successfully  argued 
that  they  are  Immune  Irotu  taxation  and  reg- 
ulation as  instrumentalities  of  the  United 
States. 

My  question  Is,  does  this  change  the 
status  of  their  present,  or  what  appears 
to  be,  exemption  from  the  law  as  to  the 
payment  of  taxes  to  States  and  local  sub- 
divisions of  the  States? 

Mr.  FISH.  This  is  a  question  that  was 
put  by  the  gentleman  from  Missouri  to 
the  chairman  of  the  subocmimlttee  dur- 
ing the  course  of  this  debate  in  which  the 
response  was  that  this  bill  would  not 
change  their  tax  status  in  any  way.  What 
we  are  acc<Mnplishing  by  this  measure  Is 
giving  jurisdiction  to  the  Federal  courts 
over  suita  in  ccaxtract  brought  against 
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these  particular  ins  trumentalities.  As  we 
tmderstand  it,  S.9io  would  not  extend 
State  taxation  jufisdiction  over  these 
same  instnmiental^es. 

Mr.  GROSS.  So  the  gentleman  makes 
the  categorical  reply  that  this  t>ill  does 
not  change  the  status  of  the  present  law 
in  that  respect? 

Mr.  FISH.  That  Is  my  understanding. 

Mr.  GROSS.  Wil  the  genUeman  fur- 
ther comment  on  tl  e  fact  that  all  agency 
reports  contained  i  a  this  report  are  ap- 
parently adverse  lo  the  bill?  Perhaps 
their  opposition  his  been  corrected  or 
taken  care  of  by  wi  y  of  amendment,  but 
the  fact  remains  tiat  the  report  shows 
that  all  the  agei  icies,  or  practically 
everyone  that  has  ;ommented,  has  been 
opposed  to  the  bill. 

Mr.  FISH.  In  re4x)nse  to  the  question 
of  the  gentleman  from  Iowa,  I  would 
say  that,  although  some  of  these  agency 
reports  suggested  certain  amendments 
to  the  bill,  all  of  them  supported  the 
purpose  and  the  ptincipal  thrust  of  the 
proposed  legislatioi.  As  the  gentleman 
suggests  some  of  t  le  amendments  were 
adopted  by  the  com  mittee. 

Mr.  PIRNIE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  New  York.      | 

Mr.  PIPJ>IIE.  In  support  of  the  com- 
ment made  by  the  gentleman  from  Iowa. 
it  seems  as  though  that  sentence  was 
put  into  the  report  for  a  purpose,  and 
the  explanation  that  we  have  received 
here  is  adequate,  ij  do  not  believe  there 
is  an  intention  to;  create  any  tax  lia- 
bility on  these  agencies. 

Mr.  FISH.  That,  is  perfectly  correct. 
The  gentleman  Is  Absolutely  right.  This 
bill  waives  sovereifn  immunity  of  post 
exchanges  in  contract  suits  only.  It  is  not 
Intended  to  confer  Jurisdiction  to  States 
for  tax  purposes,     j 

Mr.  PIRNIE.  Wl^y  is  tax  liability  re- 
ferred to  in  the  report? 

Mr.  ROGERS  of  Colorado.  Mr. 
Speaker,  wlU  the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  genUeman 
from  Colorado.        ' 

Mr.  ROGERS  01  Colorado.  The  one 
reason  there  is  roTerence  to  it  in  the 
report  is  only  to  show  that  they  are  Fed- 
eral instrumentaltties.  The  gentleman 
from  Iowa  read  that  portion  of  the  re- 
port. We  used  th«t  language  to  show 
they  are  Federal  instrumentalities,  and 
as  we  pointed  out  In  the  previous  para- 
graphs, they  are  no^  subject  to  suit.  That 
is  the  reason. 

Mi.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield  f  urthei'? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Iowa.  ' 

Mr.  GROSS.  It  i^said  they  are  instru- 
mentalities of  the  Federal  Government, 
without  referring  tp  the  tax  situation  as 
it  presently  exists.  ^?hat  is  what  concerns 
some  of  us.  i 

Mr.  ROGERS  of  Colorado.  May  I  again 
assure  the  gentleipan  from  Iowa  and 
other  Members  that  the  passage  of  this 
bill  will  not  in  any  manner  do  anything 
other  than  confer  jurisdiction  upon  a 
Federal  court  to  decide  a  dispute  that 
may  exist  between  a  litigant  or  a  con- 
tractor with  the  exchange  services.  That 
Is  all  it  does. 


tempore  (Mr.  Ai- 


Mr.  ROGERS  of  Colorado.  Mr. 
Speaker.  I  have  no  ffirther  requests  for 
time. 

The  SPEAKER  pre 
BERT) .  The  question  is  on  the  motion  of 
the  gentleman  from  Colorado  that  the 
House  suspend  the  rules  and  pass  the 
bill  S.  980,  as  amended. 

The  question  was  taken  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed] 

A  motion  to  reconsider  was  laid  on  the 
table. 


DONATION  OF  DAIRY  PRODUCTS 

Mr.  FOLEY.  Mr.  Speaker,  I  move  to 
suspend  the  rules  aim  pass  the  bill  (S. 
2595).  to  amend  the  Agricultural  Act  of 
1949  with  regard  ta  the  use  of  dairy 
products,  and  for  other  purposes. 

The  Clerk  read  as  follows: 
S.  295 

Be  it  enacted  by  the  [Seruite  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  asiembled.  That  section 
416  of  the  Agriculturial  Act  of  1949,  as 
amended  (7  t7.S.C.  14311,  Is  amended  by  add- 
ing at  the  end  thereof  ^e  following: 

"Dairy  products  acquired  by  tbe  Com- 
modity  Credit   Corporation  through   price 

support  operations  may.  insofar  as  they  can 
be  used  In  the  tTnitedj  States  In  nonprofit 
school  lunch  and  other  inonproflt  child  feed- 
ing programs,  in  the  as^stance  of  needy  per- 
sons, and  la  charitable  Institutions,  includ- 
ing hospitals,  to  tbe  exjtent  that  needy  per- 
sons are  served,  be  ddnated  for  any  such 
use  prior  to  any  otherl  use  or  disposition." 

The  SPEAKER  proj  tempore.  Is  a  sec- 
ond demanded? 

Mrs.  MAY.  Mr.  Spjeaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objeciion. 

PARUAMENTAIT  XMQCniT 

Mr.  GROSS.  Mr.  Speaker,  a  parlia- 
mentary inquiry.  In  'this  biU  the  same 
as  HH.  12588?  I  find  no  number  listed. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  S.  2595  is  identical  with 
the  bill  HH.  12588  except  for  one  phrase 
in  the  Senate  version  of  the  biU:  The 
application  of  the  donated  program  Is 
limited  to  the  United  States. 

Mr.  GROSS.  I  thank  the  gentleman. 

The  SPEAKER  proj  tempore.  The  gen- 
tleman from  Washington,  (Mr.  Founr) 
will  be  recognized  far  20  minutes,  and 
the  gentlewoman  from  Washington 
(Mrs.  Mat)  will  be  recognized  for  20 
minutes. 

The  Chair  recognlees  the  gentleman 
from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  this  bill 
would  amend  the  priorities  for  disposi- 
tion of  dairy  product  i  under  section  416 
of  the  Agricultural  .Act  of  1949  by  per- 
mitting the  disposition  of  dairy  products 
acquired  imder  CCC  support  programs 
to  nonprofit  school  lunch  and  other  non- 
profit child-feeding  programs,  in  the 
assistance  of  needy  .persons,  and  for 
charitable  instltutio]  is.  Including  hos- 
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pltals,  to  the  extent  that  needy  persons 
are  served,  before  it  would  be  necessary 
for  the  CCC  to  attempt  to  dispose  of 
these  acquired  stocks  by  sale. 

No  increase  in  Government  expendi- 
ture is  anticipated,  and  the  bill  will  pos- 
sibly preclude  the  necessity  for  the  Gov- 
ernment having  to  acquire  dairy  prod- 
ucts at  open  market  prices  to  complete 
donation  programs.  The  House  bill  was 
heard  by  the  Subcommittee  on  Domes- 
tic Marketing  and  Consimier  Relations 
without  opposition. 

We  have  asked  for  the  suspension  of 
the  rules  to  consider  the  Senate  version 
of  this  bill  which,  as  I  just  explained 
to  the  gentleman  from  Iowa,  differs  from 
the  House  version  in  one  respect  only, 
that  is  donations  are  authorized  in  the 
Senate  bill  now  under  consideration  only 
within  the  United  States  and  no  author- 
ity would  be  given  to  the  CCC  to  make 
any  such  priority  donations  abroad. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
Chair  recogrnizes  the  gentlewoman  from 
Washington  (Mrs.  May). 

Mrs.  MAY.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  bill  and  also  join  the  gentle- 
man from  Washington  in  explaining  that 
we  would  like  to  suspend  the  rules  and 
substitute  the  Senate  version  of  the  bill 
because  we  think  the  added  words  are 
definitely  needed. 

In  explaining  this  bill  to  my  colleagues, 
I  would  like  to  quote  from  the  Under 
Secretary  of  the  Department  of  Agricul- 
ture, Mr.  J.  Phil  Campbell,  in  his  letter 
to  the  Senate  and  to  the  House  commit- 
tees in  support  of  the  measure.  Secre- 
tary Campbell  explained  that  imder  the 
Agricultural  Act  of  1949,  in  section  416, 
there  is  a  provision  which  provides  for 
a  priority  of  sales  over  donations  in  the 
disposition  of  food  commodities  that  are 
acquired  under  our  support  programs. 
This  section  authorizes  donations  of  such 
food  commodities  for  nonprofit  school 
lunch  programs  or  to  needy  persons  and 
Other  similar  uses  in  order  to  prevent  the 
waste  of  the  commodities  "before  they 
can  be  disposed  of  in  normal  domestic 
channels  without  impairment  of  the 
price  support  program  or  sold  abroad  at 
competitive  world  prices." 

Dfdry  products,  as  we  all  know,  have 
played  an  extremely  important  role  in 
school  lunch  programs,  in  donations  of 
f(x>d  to  needy  persons,  and  other  food 
assistance  programs. 

Usually  supplies  of  our  dairy  products 
acquired  under  the  dairy  price  support 
programs  have  been  adequate  for  both 
sales  and  these  food  assistance  uses. 
However,  occasionally  our  (XXJ  inven- 
tories of  dairy  products  have  for  a  cer- 
tain period  of  time  declined  to  such  low 
levels  that  their  use  in  some  of  these 
food  assistance  programs,  where  we  have 
pledged  to  supply  these  dairy  products, 
has  had  to  be  temporarily  interrupted  or 
completely  curtailed,  which  certainly 
brings  about  an  imdesirable  effect  for  the 
agency  or  the  group  that  is  expecting  the 
dairy  products  for  use  in  a  feeding  pro- 
gram that  is  ongoing. 

So  the  enactment  of  S.  2595  would  help 
to   assure    continuing    supplies   of   otu: 


much-needed  dairy  products  In  our  food 
assistan<;e  programs  at  less  cost  to  the 
Government  than  would  be  the  case  if 
CCC  inventories  were  completely  ex- 
hausted through  sales  and  other  authori- 
ties were  used — that  authority  is  pres- 
ent— to  buy  suppUes  in  the  market  at 
higher  prices  for  program  uses. 

Under  Secretary  Campbell  has  indi- 
cated in  his  letter  to  the  Senate  and 
House  Committees  on  Agricultiu*  that 
because  this  is  a  continuing  authority 
the  Bureau  of  the  Budget  has  advised 
there  is  no  objection  to  the  bill  and  that 
it  should  not  result  in  highei  costs. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  will  the  gentlewoman  from 
Washington  yield? 

Mrs.  MAY.  I  am  glad  to  yielo  to  the 
gentleman  from  Wisconsin  for  whatever 
time  he  may  desire. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  appreciate  very  much  the 
gentlewoman's  yielding  to  me. 

I  wish  to  commend  the  committee  for 
bringing  to  the  floor  today  this  piece  of 
legislation.  It  may  not  be  one  which  at- 
tracts a  great  deal  of  attention,  but  it 
has  tremendous  importance  so  far  as 
the  dairy  Industry  is  concerned. 

This  one  particular  piece  of  legislation 
enables  the  use  of  dairy  products  In  non- 
profit child  care  feeding  programs  and 
hospitals  and  the  like,  and  was  a  part  of 
the  comprehensive  dairy  act  I  intro- 
duced, along  with  a  number  of  my  col- 
leagues, not  long  ago. 

The  action  on  the  floor  today  in  pass- 
ing this  bill  will  enable  this  program  to 
Operate  effectively  at  less  cost  to  the  Gov- 
ernment and  without  interruption. 

I  appreciate  very  much  the  leader- 
ship of  the  distinguished  gentleman 
from  Washington  (Mr.  Folby)  and  the 
distinguished  gentlewoman  from  Wash- 
ington (Mrs.  Mat). 

Mr.  NELSEN.  Mr.  Speaker,  today  we 
are  pleased  to  be  considering  an  amend- 
ment to  the  Agricultural  Act  of  1949 
which  will  not  only  help  to  guarantee 
an  adequate  supply  of  dairy  products  for 
the  needy,  but  will  also  contribute  to  a 
healthy  dairy  industry  and  to  govern- 
mental economy.  This  measure,  HJl. 
12588,  Is  entitled  to  broad  support. 

As  outlined  in  House  Report  91-587, 
which  accompanies  the  bill,  section  416 
of  the  1949  act  provides  that  food  com- 
modities obtained  through  price  sup- 
port operations,  which  caimot  be  dis- 
posed of  In  normal  domestic  channels 
without  impairment  of  the  price  sup- 
port program,  or  sold  abroad  at  competi- 
tive world  prices,  may  be  donated  by  the 
Commodity  Credit  Corporation  to  the 
school  lunch  program  and  needy  groups 
in  the  United  States  and  abroad.  The  do- 
nations thus  made  possible  have  been 
most  helpful  in  fighting  hunger  and  mal- 
nutrition. 

Occasionally,  however,  these  general 
stipulations  have  meant  that  dairy 
product  inventories  have  been  depleted, 
resulting  in  the  curtailment  or  temporary 
interruption  of  dairy  food  assistance  pro- 
grams. There  is  need  to  remedy  this  sit- 
uation through  this  legislation  to  assure 
uninterrupted  dairy  product  feeding 
programs. 


According  to  the  Under  Secretary  of 
Agriculture,  Mr.  J.  Phil  Campbell: 

Enactment  of  HJt.  12588  would  help  to  as- 
sure continuous  supplies  of  dairy  products 
in  the  food  assistance  programs  at  less  cost 
to  the  Government  than  would  be  the  case 
if  CCC's  inventories  were  completely  ex- 
hausted through  sales  and  then  other  author- 
ity were  used  to  buy  suppUes  in  the  mar- 
ket at  higher  prices  for  program  uses. 

In  Other  words,  it  would  be  cheaper  to 
enact  this  legislation  than  to  sustain 
Government  purchases  of  dairy  products 
on  he  open  market  to  meet  donation 
needs.  Also,  of  course,  our  House  Agri- 
culture Committee  does  no  anticipate 
any  material  increase  in  CSovemment 
costs  as  a  result  of  this  legislation. 

Mr.  ZWACH.  Mr.  Speaker,  I  strongly 
endorse  S.  2595  which  would  amend  the 
Agricultural  Act  of  1949  with  regard  to 
the  use  of  dairy  products. 

Passage  of  this  legislation  would  give 
priority  to  the  use  of  dairy  products  in 
nonprofit  school  limch  and  similiar  feed- 
ing programs.  It  would  merely  enable  the 
use  of  dairy  products  acquired  under  the 
Commodity  Credit  Corporation  support 
programs  in  ongoing  feeding  programs. 

Dairy    products    have    traditionally 

played  a  leading  role  in  the  school  limch, 
school  breakfast,  and  other  food  assist- 
ance programs.  These  products  have  been 
used  extensively  by  the  Department  of 
Agriculture  in  its  efforts  to  eliminate 
hunger  and  malnutrition  among  the  Na- 
tion's poor.  While  CCX:  inventories  have 
normally  been  adequate  for  both  sales 
and  use  in  these  programs,  inventories 
have  from  time  to  time  been  depleted.  In 
such  instances  the  use  of  dairy  products 
in  some  feeding  programs  has  been  cur- 
tailed or  temporarily  Interrupted.  Einaet- 
ment  of  S.  2595  would  assure  an  uninter- 
rupted flow  of  dairy  products  for  ongoing 
feeding  programs. 

The  SPEIAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  of  the  gentleman 
from  Washington  that  the  House  sus- 
pend the  niles  and  pass  the  bill  S.  2595. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspoided  and  the  bill  was 


A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (HJl.  12588)  was 
laid  on  the  table. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  to  extend  their  remarks 
in  the  Record  on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 


STATEMENT  BY  THE  PRESIDENT  OM 
VETERANS'  liIEDICAL  CARE 

Mr.  WAT.T.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  President's  state- 
ment on  veterans'  medical  care,  deliv- 
ered to  the  House  on  Friday  last,  may  be 
printed  in  the  Rbcord  at  this  point. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Missouri? 

There  was  no  objection. 

The  statement  is  as  follows: 
Statemknt  bt  thb  President  on  Vetekans 
Medical  Cake.  April  2,  1970 

For  a  number  of  years,  the  Veterans  Ad- 
ministration hoepltal  system  has  been  expe- 
riencing increasing  difficulties  in  providing  a 
full  range  of  services  for  the  care  of  slctc  and 
disabled  veterans.  As  a  result  of  past  deci- 
sions, the  ability  of  the  VA  hospital  system  to 
meet  future  needs  has  been  seriously  Im- 
paired. 

Action  must  be  taken  now  to  insure  that 
eligible  veterans  will  receive  the  medical  care 
they  require. 

When  I  appointed  Donald  E.  Johnson  to  be 
Administrator  of  Veterans  Affairs  last  June. 
I  directed  him  to  make  a  thorough  review  of 
the  veterans  medical  care  program:  to  Iden- 
tify the  problems,  analyze  the  causes,  take 
such  immediate  corrective  steps  as  appropri- 
ate, and  recommend  a  total  medical  care  pro- 
gram appropriate  for  future  needs.  He  has 
completed  that  review,  and  today  he  reported 
his  findings. 

I  am  pleased  that  the  Administrator  and 
his  new  management  team  have  taken  a 
ntimber  of  immediate  administrative  steps  to 
Improve  the  quality  of  the  veterans  medical 
care  program.  However,  his  review  shows  that 
additional  funds  are  required  immediately 
If  the  VA  Is  to  meet  its  obligations  to  vet- 
erans requiring  medical  attention.  Therefore. 
I  have  approved  an  iricrease  of  tSO  million  in 
the  VA'M  medical  care  budget  request  for 
fiscal  year  1971 — which  makes  it  t210  milUon 
more  than  the  approved  appropriation  for 
fiscal  year  1970 — and  have  authorized  the  VA 
to  seek  from  Congress  an  additional  appro- 
priation Of  $15  million  for  the  remainder  of 
this  fiscal  year.  These  requests  will  enable 
the  VA  to  Improve  medical  care  for  all  eligi- 
ble veterans,  particularly  for  those  sufTerlng 
from  battle  injuries. 

This  Administration  is  committed  to  pro- 
viding quality  medical  care  for  every  eligible 
veteran. 

BACKCaOtTNO  OF  THE  PBOBLEX 

A  1968  law  required  the  Veterans  Adminis- 
tration to  reduce  its  staff  to  the  mid- 1966 
level.  This  deprived  the  VA's  medical  care 
program  of  several  thousand  workers  In  all 
categories  of  the  health  services  professions 
at  a  time  when  the  VA  requirements  for  such 
personnel  were  growing  steadily. 

Last  September,  to  meet  this  problem,  I 
raised  VA's  personnel  celling  by  1,600,  even 
though  employment  authorizations  for  other 
Federal  agencies  were  then  being  reduced  by 
51,000.  I  also  approved  the  VA's  fiscal  1971 
appropriations  request  for  an  additional 
2,100  medical-care  employees. 

Even  more  health  services  personnel  wlU 
be  required  In  the  immediate  future  to  meet 
the  special  problems  presented  by  an  Increas- 
ing num))er  of  Vietnam  Era  dischargees  and 
the  Increasing  scope  and  complexity  of  health 
care  deUvery  systems. 

THE    VirtNAJC    ESA    VXTEEAN 

Men  and  women  with  service  in  the  Armed 
Forces  since  the  onset  of  the  Vietnam  con- 
flict are  being  discharged  In  steadily  increas- 
ing numbers.  The  annual  rate  of  separaUons 
grew  gradually  from  631,000  in  calendar  1965 
to  958,000  In  1969.  In  1970  and  1971,  the 
annual  rate  will  climb  well  above  one  million. 

Many  of  those  now  leaving  the  Service 
suffer  from  wounds  received  In  combat  and 
are  discharged  directly  into  VA  hospitals. 
Currently  7%  of  the  patients  In  VA  hospitals 
and  9%  of  VA  out-patient  treatment  cases 
are  Vietnam  Era  veterans.  These  percentages 
are  e^MOted  to  rise  during  the  next  few 
years.  Also,  all  Vietnam  Sra  veterans  are 
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high  Incidence  of  patients  with  multiple  am 
putatlons   and   spinal  Icord    injuries   in   VA 
hospitals.  Special  hospital  centers,  with  more 
staff  than  usual,  are  required  for  the  care 
and  rehabilitation  of  tnese  patients. 

These  new  developments  combine  to  im- 
pose greater  than  nornjal  demands  upon  the 
professional  staffs  of  v4  tiospitals  and  clinics 
and  require  both  more  personnel  and  an 
increased  range  of  specialized  skills. 

SPECIAUZSO    MEDICAL    PEOGRAMS 

As  medical  knowledge  expands,  the  tech- 
niques for  saving  lives  becomes  more  com- 
plex, more  specialized,!  and  more  expensive. 
For  several  years,  the  Va  has  idenUfled  for 
separate  funding  and  tontrol  a  group  of  23 
•'Specialized  Medical  t»rograins,"  including 
Coronary/Intensive  Cafe  Units,  Hemodialysis 
Centers,  Organ  Replacement  Centers,  and 
Pulmonary  EmpbysemA  Units.  These  innova- 
tions in  VA  hospitals  aUd  clinics  pioneer  the 
latest  advances  In  diagnosis  and  treatment. 

The  VA's  elTortB  to  inake  these  programs 
available  throughout  its  hospital  system  have 
been  constrained  by  lack  of  funds.  For  ex- 
ample, there  is  presentft^  an  insufficient  num- 
ber of  Coronary/ Intensive  Care  Units  in  the 
VA  hospital  system.  SUch  units  reduce  mor- 
tality in  heart  attack  cases  by  15  to  30  per- 
cent; every  eligible  veteran  should  have  ac- 
cess to  these  life-saving  facUiUes. 

Administrator  Johnson  also  has  found  that 
the  VA  has  not  had  the  funds  to  open  and 
operate  a  sufficient  number  of  Prosthetics 
Treatment  Centers  and  Spinal  Cord  Injury 
Centers  for  severely  wounded  veterans  from 
Vietnam.  I 

These  Specialized  Medical  Programs  are 
not  only  Important  to  lihe  veterans  who  bene- 
fit directly  from  them,  they  are  also  im- 
portant to  America  t>e<:au8e  the  veterans 
medical  care  program  consistently  has  been 
a  leader  in  the  develc|>ment  of  innovations 
of  great  Importance  t4  our  total  health  de- 
livery system.  i 

Concern  for  the  nation's  older  veterans  Is 
an  Integral  part  of  the  VA's  specialized  med- 
ical care  mission.  These  patients  will  re- 
quire greater  number  of  chronic  care  and 
nursing  care  beds  as  the  veteran  population 
continues  to  age. 

OTRXa.  ^OBLXMS 

Administrator  John^n  has  Identified  a 
number  of  other  pibblems  affecting  the 
veterans  medical  care  program.  Most  of  these 
have  been  brought  on  by  a  combination  of 
Inflationary  pressxires  and  budgetary  re- 
strictions. These  include  a  reduction  In 
supporting  services  available  In  VA  hospitals 
as  compared  to  maty  non-govemmental 
hospitals;  deferrals  in  the  purchase  of  re- 
placement equipment:  stretch  outs  of  main- 
tenance and  rehabilitation  projects;  and 
curtailment  of  the  construction  program 
to  modernize  or  replay  outdated  VA  hospi- 
tals. I 

The  VA's  potential  ks  a  clinical  training 
resource  has  been  ne^ected.  P*uller  reliance 
on  the  VA's  system  of  166  hospitals  for  med- 
ical education  purposes  would  not  only  Im- 
prove the  VA's  position  as  a  consumer  of 
health  services  persoanel— but  would  also 
help  the  entire  nation  meet  Its  requirements 
in  the  health  manpower  are*. 

THE  STEPS  WK  AXE  TAKING 

Solution  of  many  pfoblems  related  to  the 
veterans  medical  cart  program  win  take 
time — even  if  we  had  all  the  necessary  funds 
Immediately. 

We  must,  however,  find  early  solutions  to 
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million  would  be 
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the  more  pressing  problems  which  directly 
involve  patient  care.  These  include — 

The    need    for   increasid   staffs    to   serv'e 
existing  Specialized   Med  cat   Programs,   es- 
pecially those  concerned  v  ith  care  of  wound 
ed  Vietnam  veterans; 

The  need  to  open  and  adequately  staff  and 
equip  more  centers  under 

The  need  to  bring  the  liacklog  of  Vietnam 
veteran  dental  care  cas^s  within  normal 
operating  levels;  and 

The   need  to  provide 
care  beds  for  older  veteranfe 

The  $15  million  supplemental  approprla 
tlon  which  I  have  authorized  would  be  ex 
pended  in  April,  May  anf  June  to  clear  up 
the  excessive  backlog  in 
dental  claims;  Improve  tie  staffing  of  exist 
Ing  Specialized  Medical  Irograms.  especially 
the   Spinal   Cord   Injury 
Coronary /Intensive    Care 
plans  for  taking  !iemodia|ysls  units  Into  the 
homes  of  veterans  suffering  from  serious  kid- 
ney ailments;  and  help  ideet  Increased  costs 
of  needed  drugs  and  meqicines. 

The  VA's  budget  request  Uready  submitted 
to  Congress  for  the  fiscali  year  to  commence 
in  July  would  provide  extra  staff  to  activate 
121  additional  bed  units  fpr  Specialized  Med- 
ical Programs  and  to 
1,155  nursing  care  beds, 
this  program. 

The  new  request  for 
used  to  increase  the  sti 
and  clinics;  to  improve 
of  the  Spinal  Cord  Inju: 
important  Specialized  Medical  Pro-ams;  to 
purchase  seriously  needeO  operating  equip- 
ment; and  to  absorb  rislnR  drug  and  medical 

costs.  r 

OTHER     STEPS    TO     IMPBORrX     ICXDICAL     CARE 

Beyond  these  requirem|ents  for  additional 
funds,  a  number  of  steiJs  have  been  taken 
to  Improve  the  veterans;  medical  care  pro- 
gram. I 

New  Management  Teark — An  entirely  new 
top  management  team  for  the  VA's  Depart- 
ment of  Medicine  and  Suigery,  headed  by  Dr. 
Marc  J.  Musser  has  been  appointed.  This 
group  has  the  talent,  th4  initiative,  and  the 
outlook  to  develop  and  carry  out  needed  im- 
provements In  veterans  medical  care. 

Improved  Management  Controls — Stream- 
lined management  controls  over  the  wide- 
spread operations  of  the  VA,  Including  Its 
system  of  1S6  hospitals  have  been  estab- 
lished. By  merging  the  fiscal  audit,  internal 
audit  and  Investigation  services,  more  fre- 
quent audits  and  faster  investigations  Into 
complaints  wiU  be  possll^le. 

Improved  Management(  of  Hospitals — The 
management  at  each  V4  hospital  Is  being 
evaluated,  and  a  numberl  of  replacements  In 
hospital  directors,  assistant  directors,  and 
chiefs  of  staff  have  already  been  made.  Other 
personnel  changes  will  be  made  as  the  ne*! 
Is  demonstrated.  A  new  program  to  upgrade 
the  managerial  sltllls  of  [those  In  charge  of 
the  hocpltals  will  make  possible  greater  de- 
centralization of  appropriate  authority  to 
hospital  directors.  An  executive  recruitment 
and  development  program  to  provide  for 
future  hospital  leaders  will  be  undertaken 
and  a  program  for  simplification  of  paper- 
worl:  procedures  and  other  hospital  adminis- 
trative practices  is  underway. 

Study  of  Future  Needi — A  comprehensive 
study  of  the  future  neeids  of  the  veterans 
medical  care  is  continuing  to  insure  that 
developing  problems  will  be  identified  early 
and  analyzed  as  to  their  signiflcance  to  the 
program. 

Closing  Health  Manpckcer  Cap — The  VA, 
In  coordination  with  otbier  interested  agen- 
cies, will  explore  new  approaches  to  the  prob- 
lem of  closing  the  gap  In  the  nation's  critical 
health  manpower  situation.  This  will  include 
studies  to  improve  techniques  of  training 
health  services  personnel.  Improvements  In 
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health  delivery  systems.  Increased  sharing 
of  expensive  and  short-supply  medical  equip- 
ment by  hoslptals  in  the  same  community, 
and  the  potential  for  the  establishment  of 
new  medical  scnools  In  conjunction  with  VA 
hospitals. 

COMMrrMENTS  TO    rULITLL 

To  those  who  have  been  injured  in  the 
service  of  the  United  States,  we  owe  a  spe- 
cial obligation.  I  am  determined  that  no 
American  serviceman  returning  with  injuries 
from  Vietnam  will  fail  to  receive  the  imme- 
diate and  total  medical  care  he  requires.  This 
commitment  will  require  mere  than  dollars 
to  redeem:  It  will  require  sound  management 
cf  existing  VA  facilities,  wise  use  of  existing 
personnel  and  equipment,  and — most  Im- 
portantly— sensitivity  to  the  needs  of  our 
veterans,  personal  as  well  as  medical.  Ad- 
ministrator Johnson  and  his  staff  have  a 
keen  appreciation  of  these  requirements.  We, 
as  a  people,  have  commitments  to  oxir  vet- 
erans, and  we  shall  fulfill  them. 

(Mr.  HALL  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  HALL.  Mr.  Speaker,  I  am  most 
pleased  with  the  President's  message  on 
veterans'  medical  care. 

This  was  particularly  applicable  to 
our  veterans  of  Vietnam. 

It  is  well  that  President  Nixon  rec(«- 
nizes  their  service  and  the  debt  our  Na- 
tion owes  all  of  those  who  have  served 
£0  honorably.  It  is  appropriate  that  a 
grateful  nation  again  bestows  these  ben- 
efits. In  other  wars  our  wounded  came 
home  to  sounds  of  bands  playing,  confi- 
dent that  a  grateful  Nation  would  do 
whatever  was  needed. 

It  isn't  quite  that  way  in  this  dirty, 
undeclared  war,  no-wln  war,  where  some 
Americans,  so  called,  have  made  service 
to  country  a  thing  to  be  ashamed  of  and 
veterans  a  group  to  be  sneered  at 
Gradualism  Is  the  order  of  the  day, 
devoid  of  will  to  win,  and  predicated  on 
fear. 

Many  of  our  Vietnam  veterans,  the 
President  points  out,  now  leave  the  serv- 
ice still  suffering  from  combat  woimds 
and  are  discharged  directly  into  VA  hos- 
pitals. I  trust  the  great  military  hospi- 
tals still  "care  for  their  own"  to  the 
maximum  effect  of  hospital  benefits. 

As  a  result  demands  on  VA  hospitals 
and  staffs  are  increasing  constantly. 

The  President's  recognition  of  this 
situation  and  his  willingness  to  meet  the 
situation  head  on.  Is  ample  proof  that 
this  administration  will  not  let  our  vet- 
erans down.  We  can  all  be  grateful  for 
that 

Mr.  BAYLOR.  Mr.  Speaker,  both  Pres- 
ident Nixon  and  Donald  E  Johnson,  the 
Administrator  of  Veterans'  Affairs,  sure  to 
be  commended  for  coming  to  grips  with 
the  problems  of  our  Nation's  166  VA  hos- 
pitals. 

Mr.  Johnson  and  his  staff  have  pin- 
pointed VA's  needs  and  made  recom- 
mendations to  fulfill  them. 

The  President  has  taken  steps  to  pro- 
vide that  important  ingredient  required 
to  help  transform  plans  into  realiza- 
tion— money. 

The  $50  million  addltionl  funds  he  has 
approved  for  VA's  operations  in  the  next 
fiscal  year  will  make  available  to  the  VA 
in  fiscal  year  1971  about  |210  million 
more  than  it  had  in  fiscal  year  1970. 

The  extra  |50  million  will  be  used  to 
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Increase  staffs  in  VA  hospitals  and  clinics, 
for  stafiBlng  spinal  cord  injury  centers 
and  other  specialized  medical  programs, 
and  to  meet  drug  and  medical  costs. 

The  $15  million  supplemental  appro- 
priation the  President  seeks  will  be  spent 
in  April,  May,  and  June  of  this  fiscal  year 
and  comes  at  a  propitious  time. 

These  funds  will  reduce  the  backlog  of 
veterans  needing  dental  treatment,  help 
make  hemodialysis  units  available  in 
homes  of  veterans  suffering  from  serious 
kidney  aUments,  and  help  meet  ciiicial 
costs  in  other  areas. 

We  here  are  all  dedicated  to  the  same 
aim — to  see  that  those  who  have  served 
this  land  of  ours  know  that  we  are  grate- 
ful. 

The  President's  announcements  are 
evidence  of  that  gratitude. 


CALL  OP  THE  HOUSE 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
make  the  point  of  order  that  a  quorum 
is  not  present 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

Mr.  VANIK.  Mr.  Speaker,  I  move  a  call 
of  the  House. 

A  call  of  the  House  was  ordered. 

The  Clerk  called  the  roll,  and  the 
following  Members  failed  to  answer  to 
their  names: 

(Roll  No.  65] 


Ashley 

Ooldwater 

Pettis 

Ayres 

Oreen.Oreg. 

PbUbin 

Baring 

OrUBths 

PoUock 

Beall.  Md. 

Hagmn 

PoweU 

Blackburn 

Halpem 

Price,  Tex. 

Boiling 

Hanna 

Rees 

Brooks 

Hansen,  Wash. 

Relfel 

Brown.  Calif. 

Harsha 

Roberts 

BroyhUl.  N.C. 

Hastmgs 

Bodino 

OabeU 

Hebert 

Roe 

Casey 

Horton 

Roetenkowskl 

ChappeU 

Johnson,  Fa. 

Scheuer 

Clark 

Kirwan 

HchneebeU 

ClawBon,  Del 

Kuykendall 

Shipley 

Clay 

LAndgrebe 

SUfford 

Conable 

Lennon 

Symington 

Daddailo 

Long,  La. 

Taft 

DawBoa 

Lujan 

Teague,  CaUf. 

Dent 

Lukens 

Teague.  Tex. 

Dickinson 

McCarthy 

Thompson,  N  J 

Dlggs 

McMillan 

Tunney 

DlngeU 

MUler,  CaUf . 

Vander  Jagt 

Eckhardt 

MoUoban 

Waldie 

Evans,  Colo. 

Moorhead 

WbaUey 

Felgban 

Morton 

White 

Fraser 

Muiphy,  K.T. 

Fulton,  Pa. 

CBaim 

WUson,  Bob 

Gallagher 

Pepper 

The  SPEAKER  pro  tempore.  On  this 
rollcall  347  Members  have  answered  to 
their  names,  a  quorum. 

By  luianimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


CONFERENCE  REPORT  ON  HJl.  514, 
ELEMENTARY  AND  SECONDARY 
EDUCATION  AMENDMENTS  OP 
1969 

Mr.  PERKINS.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bill  (HA. 
514)  to  extend  programs  of  assistance 
for  dementary  and  secondary  educa- 
tion, and  for  other  purposes,  and  ask 
unanimous  consent  that  the  statement  of 
the  managers  on  the  part  of  the  House 
be  read  in  lieu  of  the  report. 

The  Clerk  read  the  tlUe  of  the  UU. 

The  SPEIAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentucky? 


There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  March 
24, 1970.) 

Mr.  PERKINS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement  of 
the  managers  be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentuclcy? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Kentucky  is  recognized  for 
1  hour. 

Mr.  PERKINS.  Mr.  Speaker,  the  con- 
ference report  which  we  bring  before 
tills  Chamber  today  is  on  the  bill,  HJl. 
514,  which  passed  the  House  on  April 
23,  1969.  The  Senate  did  not  take  action 
on  the  bill  until  February  of  this  year. 

I  want  to  state  that  the  members  of 
the  Committee  on  Education  and  Labor 
of  the  House  have  been  diligent  on  all 
occasions  in  moving  the  extension  of  the 
programs  embraced  by  HJl.  514.  We 
commenced  hearings  on  this  bill  on  Jan- 
uary 15,  1969.  It  was  our  purpoee  in  the 
Committee  on  Education  and  Labor,  as 
the  gentleman  from  Minnesota  (Mr. 
QutE)  and  I  and  others  agreed  in  1968 
after  the  1968  elections,  that  this  would 
be  the  first  order  of  business  in  1969.  That 
was  the  reason  why  we  began  early  hear- 
ings on  January  15,  1969. 

Since  the  programs  covered  by  H.R. 
514  were  due  to  expire  on  June  30,  1970, 
in  order  to  obtain  forward  funding  this 
year  we  desired  the  passage  of  H.R.  514 
last  year. 

It  is  my  hope  that  we  will  never  have 
another  occasion  where  an  education  bill 
of  such  great  importance  will  be  delayed 
almost  to  the  point  of  its  expiration  and 
that  we  will  always  have  timely  appro- 
priations. 

I  certainly  want  to  compliment  the  dis- 
tinguished chairman  of  the  Committee 
on  Appropriations  (Mr.  Mahoh)  for  hav- 
ing a  bill  ready  to  bring  to  the  House  floor 
this  coming  week. 

I  certainly  would  have  had  great  re- 
grets if  we  had  failed  to  get  this  con- 
ference report  adopted  before  the  House 
Committee  on  Appropriations  had  taken 
action  on  the  education  appropriation 
measure  this  year  since  I  feel  that  the 
Education  and  Labor  Ctmunittee  was 
really  diligent  in  its  efforts  to  bring  this 
measure  out  and  get  this  conference  re- 
port back  early  last  year.  Be  that  as  it 
may,  we  have  worked  out  a  conference 
report  with  the  cooperation  of  the  mi- 
nority and  an  outstanding  number  of  the 
conferees  on  the  majority  side  who 
worked  day  and  night  to  bring  this  im- 
portant measure  to  the  floor  of  the 
House.  I  wish  to  compllmeit  all  of  the 
majority  members  for  the  great  contri- 
bution that  they  made  in  finding  a  solu- 
tion to  the  differences  between  the  House 
and  the  Senate  and  likewise  compliment 
the  minority  conferees  .The  gentleman 
from  Minnesota,  Al  Quie,  worked  day 
and  nig^t  to  help  flnd  a  solution  and  to 
bring  about  a  meeting  of  the  minds  be- 
tween the  majority  and  the  minority, 
and  we  did  have  sharp  diHerences.  I 
want  to  pay  special  tribute  to  the  distln 
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guished  gentleman  from  North  Carolina 
(Mr.  Roth)  for  the  courageous  fight 
that  he  put  up  for  the  Stennis  amend- 
ment. 

As  I  stated.  In  my  judgment,  this  Is 
one  of  the  most  Important  conference 
reports  that  has  ever  been  brought  be- 
fore this  Chamber.  This  Is  about  a  $24.5 
billion  authorization  in  this  bill  for  the 
next  3  years  for  the  various  titles  of  the 
Elementary  and  Secondary  Education 
Act  and  about  75  percent  of  the  funds 
are  authorized  for  title  I  of  that  act.  In 
my  judgment  this  conference  report  will 
make  a  significant  beginning  In  remedy- 
ing more  than  one  and  a  half  centuries 
of  unequal  access  to  quality  education. 

The  final  version  of  this  legislation, 
which  we  bring  to  the  floor  today,  I 
wholeheartedly  support  although  as  In 
the  case  of  most  comprehensive  legisla- 
tion in  the  field  of  education  it  represents 
a  compromise  of  differing  points  of  view 
with  respect  to  the  best  approach  to  take. 

The  conference  bill  contains  many  of 
the  features  worked  out  by  the  House 
both  in  committee  and  on  the  floor. 

It  will  be  recaUed  that  the  principal 
Issues  before  the  House  last  April  when 
this  bill  was  considered  were  first  the 
length  of  the  authorization.  The  com- 
mittee had  reported  a  5-year  bUl. 

In  the  final  version  that  passed  the 
House  a  2-year  extension  was  authorized. 

The  Senate-passed  version  of  the  bill 
provided  for  a  4 -year  extension. 


The  conference  subs^tute  provides  for 
3  years. 

Second,  the  commltiee  and  the  House 
last  April  debated  the  consolidation  into 
one  program,  title  n  <>f  the  Elementary 
and  Secondary  Education  Act  of  1965. 
dealing  with  library  books  and  textbooks 
and  title  ni  of  the  Elementary  and  Sec- 
ondary Education  Act  i  dealing  with  sup- 
plemental educational!  centers  and  serv- 
ices with  title  in  dealing  with  equipment 
and  title  V  (A)  dealing  with  guidance 
and  counseling  of  thi 
Education  Act  of  1958 

On  this  feature  of  [the  House-passed 
bill  the  conference  ri 
compromise.  H.R.  514 
conference  consolida 
the  Elementary  and 
tion  Act  the  provisii  . 
of  the  National  Defeiise  Education  Act. 

This  is  a  suitable  cdmbination  of  Fed- 
eral education  program. 

Guidance  and  counseling  support  Is 
now  authorized  in  tifle  HI  of  the  Ele- 
mentary and  Secondary  Education  Act. 

The  merger  of  the  two  to  this  extent 
eliminates  the  sejmrate  authorizations 
which  may  have  been  considered  by  some 
as  unnecessary  duplications. 

For  those  who  have  championed  the 
concept  of  consolidatijon  it  makes  a  logi- 
cal step  forward  in  this  direction. 

It  provides  State  educational  agencies 
which  now  admlnistet  title  m  programs 
with  greater  flexlbilltj  in  the  use  of  funds 

H.R.  5l*-AUT»  IRIZATIONS 


appropriated  for  title  11$  and  for  guid 
ance  and  counseling  activities. 
Mr.  Speaker,  aside  from  technical  dif 
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ESEA 


ExBtiiw 

fiscal  yur  1970 

Mtiiorization 


F  seal  year  1970 
ippropriations 


L  Education  ol  disadvantaiad  chiMren: 

Part  A-bajic|f  ants;  .     „,^„     ,        ,.,„ 

(1)  Maximum  authorization  using  $3,000  in  fiscal  yaar  1970, 

1971  and  1972.  and  J4.000  in  fiscal  year  1973 

(2)  Utilizini  J2.000  in  all  years 

(3)  Ublizins  $3,000  in  all  years 

Part  B— Special  locenlive  grants  (estimata) 

Parte— Urtao  and  rural  grants  (estimate) 

II.  Books  and  library  materials 

III.  Sippleinefltiry  centers  and  servicea -- 

Guidance,  e««njehrifa«dtt$ti«|(HOEAbttaV) 

V.  StreMthening  State  and  local  educatwiial  aceocwt: 

Art  A— State  departments 

Pert  B— Local  educational  agencies 

Part  0— Planning  and  evahatioii 

VI.  Edvcatioaof  tbehandicappadtotabi 


$3,620,500,000       ]  1,396,975,000 


50,000.000 

"zoiioooibob' 

550.000,000 
30,000,000 

•0,0001 000 


320.000.000 


Part  B-Stata  grants 

Part  C— Centers  and  services — 

Part  0— Personnel  trainiag 

Part  E— Resaarcli — 

Part  »■— Instructional  media 

Part  G— kMrning  disabilities 


200,000,000 
29.000,000 
59,000,000 
19, 500, 000 
12,500,000 

(0 


VII.  Bilingual  Educatian... 
VIII.  Ofopoets 


40.000,000 
30.000,000 


Adult  edecation 

Public  Law  874 

Puplie  Housinf 

Public  Caw  815 

Public  Housinf 

Vocational  EdocatiOfl  Act  Amendments  MaM.. 


,000 


80,000,1 
725, 000, 000 

so,ooo,m 


Programs  for  disadvantaged 

State  Residential  schools 

Work-study 

Curriculum  devetopment 

Part  F  ol  EPOA  (Teacfaer  liaiMit). 


135, 000, 000 


40.000,000 
15,000^000 
35,000,000 
10,0001000 
35,000,000 


Teacher  Corps - 

Total  (utilizing  maaimum  authorizations  for  Title  I  ESEA) 


S,S4«,SOOtOOO 


ferences  the  conferees 
with  approximately  92 
differences  to  reconcile 
slon  of  H.R.  514  and  tl 
passed  the  Senate. 

Mr.  Speaker,  on  a  nur 
the  conferees  of  the  Ht 
the  Senate  on  Senate  af 
514  which  might  suggest  i 
server  that  the  House 
taking  new  Senate  authorizations  to  con- 
ference which  the  Houst  had  no  oppor- 
tunity to  thoroughly  examine  in  com- 
mittee and  to  debate. 

However,  it  must  be  remembered  that 
the  Senate  had  added  intto  HH.  514  sev- 
eral authorizations  which  had  previously 
passed  the  House  of  Representatives  in 
separate  bills.  I 

In  this  regard,  H.R.  514  contains  au- 
thorizations similar  to  IhJI.  13304,  the 
Gifted  and  Talented  Children  Educa- 
tional Assistance  Act;  iHJl,  13310,  the 
Children  With  Specific  Learning  Disabili- 
ties Act  of  1969:  and  H.R.  13630,  the  Vo- 
cational Education  Amendments  of  1969. 

Mr.  Speaker,  at  this  pjpint  I  beUeve  my 
colleagues  can  have  a  clearer  picture  of 
conference  action  if  I  en^me^ate  the  pro- 
gram authorizations  ccntfdned  in  H.R. 
514  and  therefore  I  include  in  the  Record 
at  this  point  a  table  reflecting  conference 
action  on  authorizatlonsjby  program: 


Conference 

agreement 

fiscal  year  1971 

authorization 


Fiscal  year 

1971  original 

appropriations 

request 


Confelence 

agreeinent 

fiscal  year  1972 

autnoriation 


riati 


Cenlerenci. 

agreement 

fiscal  year  1973 

authorization 


5a  000. 000 

116,393,000 

17,000.000 

29,750,000 


$3,620,500,000 
(2,442,404,241). 
(3,620,500,000). 
123, 200, 000 
453,900.000 
200,000,000 
550.000,000 


$1. 300*000,000 


100,000,000 


$5,564,000,000 
(2. 875, 799. 988) 
(4.257.898,303) 
223.200.000 
882,300.000 
220,000,000 
6(»,000,000 


80,000.000 
20. 000.  000 
10,  000, 000 


365,500.000 


95.000,000 


486.000.000 


100.000.000 


200.000.000 
36,500,000 
69,  500, 000 
27,000,000 
12. 500. 000 
20,000,000 


95,000.000 


210, 
51, 
87. 
35. 
15. 
31. 


OCD, 
5CD, 
000. 
500. 
0(D, 
01  D, 


25.000,000 

5.000,000 

0 

50.000.000 

505,400,000 

i5,i67,M6' 


80.000,000 

30.000.000 

10. 000. 000 

200.000.000 

727.200.000 

286.900.000 

80. 000, 000 

107,400.000 


10,000^000 
15,000,000 

0 

55, 000.  000 

425. 000. 000 

0 
19,949,000 

0 


100. 

31, 

16. 

225, 

814, 

286, 

80. 

107. 


00, 
50. 
0  0, 
00, 
2  0. 
910, 
010, 
♦  0. 


25, 880, 000 


160. 000. 000 


185. 0  0. 000 


20, 000, 000 

0 

5.000,000 

880,000 

o 


50.000.000 
15.000,000 
45.000.000 
10.000,000 
40,000,000 


0 

0 

0 

w 


50, 
IS, 
55, 
10. 
45. 


1.44,000,000 


2.336.565.000  7,148,600,000  2.066.092,000  7,717.2  10.000  9.915.000.000 


•  The  Conference  Committoe  hu  agreed  to  the  Senate  Auttiorttation  of  JlZfOOOiOOO 

1  z  ^irss  g^jirdSs'^NX'sinihrprSin*  s?is,'."rs.°  i^-'.^i'iSiJ"^^^         i«  ^^^jarj^i^n'^!"'^  '^^  '""•T,:^t 

of  the  inlluSllo  (S^iWrSS  inTblTlSising  a  projSrtS  at  the  fiM'  year  1971  level,  since  data  necessary  for  computatten  of  aJditwnal  increeses  are  unavailable. 
.'  PresSlIT  WMO  000  is  authorized  in  fiscal  year  1971  for  the  Teacher  Corps.  The  Senate  emfndment  which  the  Conference  Committee  has  agreed  to  increases  the 

to$ioo,ooo,ooa 


000 

,000 
1.000 
1,000 
1,000 
000 


220,000.000 

66,soaooo 

103.  500. 000 
45, 000, 000 

20.000,000 
31,000.000 


000 
000 
000 
000 
000 
000 
000 
000 


135,000.000 

33,000.000 

26.000,000 

225,000,000 

911,200,000 

286,900,000 

80,000.000 

107,400,000 


0(0. 
010. 

oo, 
oo, 

010, 


000  . 

000 

000 

000 

000 


effei  Uve  in  fiscal  1970.  The  cost 
luthor'izatlon  by  $44,000,000 
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1971 


Elementary  and  Secondary  Education  Ad 


House 


Conference 
Senate  report 


1172  authorizations 


1973  authorizations 


Conference 
Senate  rafort 


Swiate 


ConlereiKe 
repert 


Title  I: 

Part  A— Basic  grants  estimates  ($3,000  factor  fiscal  year  1971  and 

1972;  $4,000  fiscal  year  1973) $3,620.5  $3,620.5 

Part  S—Special  incentive  grants  (estimates)! 50.0  123.2 

Part  C-   Urtan  and  rural  grants  (estimates)  ■_ 453.9 

Titlell:  Books  and  library  materials 20a0  200.0 

Title  III: 

Supplementary  centers  and  services 550.0  550.0. 

Consolidation  3 1,000.0 

Title  V: 

Grants  to  strengthen  Stete  Depertments  ol  EdacaUoa. 80.0  80.0 

Part  B— grants  lo  local  Education  agencies 20.0 

Part  C— Planning  and  evaluation 10.0 

Title  VI:  Education  of  the  handicapped  lotal« 32C.O  365. 5 

Title  VII:  Bilingual  education 40.0  80.0 

TiUe  VIII: 

Dropouts 30.0  30.0 

Nutritional  health  < 10.0 

Adult  education lao  20a0 

Public  Law  87* T25.0  727.2 

Public  Housing*                                                                                           86.9  286.9 

Public  uw  815 I^^^^^^^^'"I^"^^■".^^"."™..'.II.™™I..      lao  80.0 

Public  Housing ' 107.4  107.4 

Vocational  Education  Act  amendments  total:* USiO  160.0 

Teacher  Corps' 44.0 

Totab._ 7.3ia8  7,148.6 


$3,620.5  $3,906.3 
123.2  50.0 
453.9 

2oa  0        2oa  0 

55ao 

55ao      i.ooao 

80.0        aao 

20.0     

10.0 

365.  5  320. 5 

80. 0  40. 0 

30. 0  30. 0 

10.0 

200.^0  80.0 

727.2  812.0 

286.9  286.9 

aao         80.0 

107.4  107.4 
160.0  135.0 
44.0 


$3,906.3       $3,906.3 $5,564.0  $5.564lo 

123.2             123.2 223.2  223,2 

496.7             496.7 862.3  862.3 

2ia0            210.0 220.0  22ao 

575.0 605.0 

575.0 605.0 

«5lO             85.0 90.0  9ao 

3ao          3ao aao  *o.o 

15.0           15.0 2ao  2ao 

430.0  430.0                 as  486.0  486l  0 

100.0           100.0 135.0  135^0 

31.5              31.5 33.0  33.0 

16.0              16.0 26.0  26.0 

225.0             225.0 225.0  225.0 

814.2             814.2 91L2  911.  J 

286.9            286.9 286.9  286.9 

80.0              saO 80.0  80,0 

107.4            107.4 107.4  107.4 

185.0  185.0 ,. 


7,148.6         7,678.1         7.717.7         7.717.7 


9.91SlO 


9.91&J0 


^ 


■  The  Senate  Amendment  authorized  revisions  In  pt  6  and  a  new  pro|rim  in  pt  C  effective  Hi  fiscal  year  1970.  The  conference  agreement  retains  the  Senate  •mendment:  tlias  tor  fiscal  yetr 
1970  an  estimated  $73.200.CCO  Is  authorized  lor  pt.  6,  whereas  SSO.OCO.CiOO  is  presently  authorized  and  an  estimated  $356.9  lor  fiscal  year  1970  is  authorized  for  the  new  programs  in  pL  C 

>  In  the  House  bill  the  consolidation  includes  titles  II  and  Ml  of  ESEA  and  titles  IH-A  and  V-A  of  NOEA.  In  the  conference  report  the  consolidatwn  includes  only  title  III  ol  ESEA  and  title  V-Aot 
NOEA.  "^ 

I  Tide  VI— Education  ol  the  Handicapped: 

IWIIions  of  dollersi 


1971  authorizations 


1972  aulfeerizatiana 


1973 


House 

Seoala 

Conference 
report 

House 

Senab 

Caoierence 
report 

nousv 

Senate 

Conterence 

report 

$200,0 
-29.0 

$200.0 
36.5 

69.5 
27.0 
12.5 
2a  0 

$200.0 
36.5 
69.5 
27.0 
12.5 
2a  0 

$2oao 

17.0 

57.0 

19.5 

'15.0 

.  (12.0) 

$2iao 

51.5 
87.0 
35.5 
15.0 
31.0 

$2iao  „ 

51. 5  „ 

$22a0 
66.5 
103.5 
45.0 

2ao 

31.0 

$22ao 

66.3 

59. 0 

87.0  .. 

103  5 

19.5 

35.5  .. 

45,0 

<12.S 
«<6.0) 

15.0 
3L0 

<2ao 

.(18.0) 

2a  0 

31,0 

Part  B— State  grants  - 

Part  C— Centers  and  services  ».. 

Part  D— Personnel  training  •. 

Part  E— Research  * 

Part  F— Instructnnal  media  •... 
Part  6— Leerning  disabilities.... 


•  In  the  House  billauthormtioRS  In  this  category  were  provided  by  amendmentto  pt  B,  title  VI  (regional  resource  cenlers)and  pt  C.  title  VI  (centers  and  services  for  deaf-blind  youth), 
k  This  faure  includes  $12,000,000  presently  authorized  for  fisca  year  1971  in  Public  Law  90-538. 

•  In  the  House  bill  authorizatmns  in  this  category  were  provided  by  amendment  to  Public  Law  85-926  (grants  for  teaching  ia  education  of  the  handicapped  chiMrea).  Public  Law  88-164 
sac  501  (training  of  physical  educators  and  recreation  personnel)  end  pL  D,  title  VI,  dissemination. 

<  In  the  House  bill  authorizations  in  this  category  are  provided  by  amendment  to  Public  Law  88-964,  sec.  301  (research  and  demonstration  projects  in  education  of  handicaoDed  children) 
and  sec  502.  research  and  demonstration  in  physical  education,  and  recreation  for  mentally  retarded  and  other  handicapped  children.  ^' 

•  Public  Law  85-905  which  is  repealed  by  tne  conference  report  authorized  idefltical  sums  for  instructional  media. 
'  As  authorized  by  Public  Law  85-905,  as  amended. 
«  Anouats  proposed  to  be  authorized  by  H,R.  I33I0  which  passed  the  House  Oct  6. 1969. 


•  The  Senate  amendment  includes  an  authorization  of  $2,000,000  tor  fiscal  year  70.  the  conference  report  retains  Ibis  provision. 

•  The  conference  report  does  not  contain  the  provisions  of  the  House  bill  authorizing  the  inclusion  of  children  in  public  housing  in  the  impact  aid  programs  to  be  effective  in  fiscal  1970  The  oBt 
•I  the  mchtsion  of  chOdren  in  public  housing  is  proiecled  at  the  fiscal  yaar  1971  level,  since  data  necessary  tor  oomputalian  of  additional  increases  are  nnavailabla. 

•  Vocational  Edocatien  Act: 

(In  millions  o(  dollars] 


1971  authorizations 


1972  authorizations 


1973  authorizations 


Senate 


Canferenoe 
report 


House 


Senate 


Canierence 


Senate 


Conlerence 
report 


Programs  lor  disadvantaged.... 

State  residential  Khools 

Work-study- 

Curriculum  development 

Part  F,  EPDA  (teacher  tretning). 


50 
15 
45 
10 
40 


50 
IS 
4S 

10 
40 


60 
IS 
55 
10 
45 


60. 
IS  . 
ss . 

10  . 
45  . 


>  Autberitations  lor  vocational  education  programs  shown  in  the  House  column  were  contained  in  H.R.  13630  which  passed  the  House  on  Dec  16. 1969. 
to  nOBMDoSi  ***'''™'''*  "  •x""'™*''  i"  •*«*'  y"'  Wl  'or  the  Teacher  Corps.  The  Senate  amendment  which  the  conlerence  committee  has  agreed  to  increeses  the  authorization  by  $44,000,0^ 


I  know  some  people  feel  concern  that 
some  of  the  funds  have  not  been  ex- 
pended most  effectively.  I  share  those 
concerns.  I  want  to  see  every  dollar 
wisely  expended  tc  assure  a  high-auallty 
education  for  all.  The  beauty  about  this 
legislation  is  that  It  reaches  the  chil- 
dren of  the  central  cities  and  the  rural 
areas,  preschool  children  and  dropouts, 
children  of  families  who  without  special 
help  would  be  denied  full  educational 
opportimltles.  Without  these  programs, 
by  reason  of  geography  or  economic  con- 
ditions many  persons  would  be  a  drain 


on  our  society,  in  many  instances  for 
their  entire  lifetimes. 

Mr.  Speaker.  I  have  watched  this  im- 
portant piece  of  legl£Jation  work  in  the 
rural  areas,  loading  up  preschool  chil- 
dren in  buses  in  the  morning  and  tak- 
ing them  to  centers.  It  has  worked  out 
wonderfully  well.  This  legislation  has 
done  more  than  any  other  piece  of  leg- 
islation ever  ensu:ted  by  this  Congress  to 
slow  down  the  dropout  rate  in  our  ele- 
mentary and  secondary  schools.  All  you 
have  to  do  is  to  look  at  the  four  volumes 
of  evidence  gathered  by  our  committee  in 


hearings  last  year  on  HU.  514.  I  kno# 
there  have  been  some  Members  who 
would  like  to  brush  aside  the  most  com- 
prehensive hearings  that  the  committee 
ever  conducted  on  this  legislation.  BlA 
the  facts  are  here;  let  me  Insert  at  this 
point  a  recent  survey  of  achievements 
in  the  States  under  title  I: 

SmVKT    OF    ACHIZVUCZNTS    IN    STATU    UMOA 
TniiB    X 

A.  Weat  Virgtmia  State  Department  of  Sdt«4> 

,  oatioit.— B«gnedlal  reading  is  a  Ugb  priority 

.-need  of  educationally  deprived  cblldren  and 

W.  Va.  KhoQlB.  Objective  teat  ranilta  in  n»- 
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cal  year  1969  show  gains  In  reading  achieve- 
ment of  target  pupils  ranging  from  .8  of  a 
year  to  2.5  years  for  an  average  gain  of  tp- 
proxlmately  1.3  years. 

B.  Missouri  State  Department  of  Edu- 
cation.— St.  Louis  City:  In  grades  9-9,  in 
eleven  schools  with  2,626  Title  I  students,  the 
mean  gain  based  on  achievement  tests  was 
I A  years.  These  same  children  had  In  years 
before  averaged  about  eight  months  gain. 

C.  Louisiana  State  Department  of  Educa- 
tion.— During  the  1968-69  school  year  a  total 
of  101,957  children  were  involved  In  title  I. 
ESEA  reading  programs  In  Louisiana  at  a 
toUl  cost  of  »3,993.08I.  During  thU  9  month 
period  there  has  been  an  average  grade  level 
Improvement  of  1.3  in  56  of  Louisiana's  66 
school  systems  participating  in  Title  I  read- 
Ing  programs. 

D.  Connecticut  State  Department  of  Edu- 
cation.— Standardized  reading  test  results  for 
6  J19  children  who  received  title  one  program 
services  showed  a  reading  rate  of  gain  per 
year  of  1.1  years  based  on  national  normative 
data. 

E.  California  State  Department  of  Edu- 
cation.— In  the  past  year  In  the  California 
ESEA  title  I  program.  37.500  students,  oit  14 
percent,  made  IV^  or  more  years'  gain  in 
remedial  reading  programs;  97,000.  or  50  per- 
cent, made  gains  of  1  to  1%  years;  51.500.  or 
27  percent,  made  gains  of  7  months  to  10 
months  per  lO-month  school  year;  18,210.  or 
9  percent,  could  not  be  classified  as  to  specific 
rftte  of  gain.  Prior  to  ESEA  title  I.  the  average 
rate  of  gain  for  these  students  was  6  months 
per  10-month  school  year. 

F.  Arkansas  State  Department  of  Educa- 
tion,— 

(1 )  In  the  Hughs  School  District.  300  chil- 
dren, working  daily  in  two  reading  labs  using 
two  special  teachers  and  two  teacher  aides, 
showed  gains  In  reading  from  1  to  tnore 
than  two  years  in  9  months. 

(2)  In  Pulaski  County  School  District,  the 
average  gain  last  year  for  title  I  students 
who  received  special  help  In  readmg  was  2V^ 
grade  levels  In  9  months. 

(3)  In  the  Tyronza  School  District,  chil- 
dren are  showing  reading  gains  of  from  1 
to  3.7  grades  in  9  months,  as  a  result  of 
q>eclal  reading  laboratories  financed  under 
title  I. 

G.  Ohio  State  Department  c/  Education. — 
In  the  Title  I  reading  programs  conducted 
during  school  year  1968-69.  in  which  131369 
children  virere  served,  63  percent  achieved 
more  than  1.0  grade  level  Improvement,  and 
34  percent  achieved  more  than  1.5  grade  level 
Improvement. 

Mr.  Speaker,  for  many  years  I  have 
advocated,  personally,  longer  authoriza- 
tions. This  1-year  authorizing  time  does 
not  make  good  commonsense.  We  must 
let  the  local  school  agencies  know  in 
advance  the  amount  of  money  that  they 
will  receive  and  let  them  know  and  have 
confidence  that  there  is  an  authoriza- 
tion. To  my  way  of  thinking  the  con- 
ferees have  done  a  wonderful  Job.  It  is  my 
hope  that  the  conference  report  will  be 
adopted  unanimously. 

Mr.  COLMER.  Mr.  Speaker,  once 
again,  in  the  pending  conference  report 
on  the  Elementary  and  Secondary  Edu- 
cation Amendments  of  1969.  the  Con- 
gress is  asked  to  place  the  stamp  of  its 
approval  on  an  unfair  and  hypocritical 
policy  of  applying  educational  guidelines 
differently  in  different  sections  of  the 
country. 

Once  again  tliis  House  is  being  asked 
to  approve  the  arbitrary  withholding  of 
Federal  tax  moneys  to  force  compliance 
with  bureaucratic  edicts  on  how  particu- 
lar local  schools  are  to  be  run. 

Once  again  the  House  is  being  asked  to 
endorse  the  busing  of  children,  in  some 


States  but  not  in  others,  to  achieve  ra- 
cial balance.  althougU  that  m-actice  is 
contrary  to  the  expressed  sense  of  Con- 
gress. 

Once  again  the  Hoiise  is  being  asked 
to  kill  the  neighborhood  school  in  some 
States  but  not  in  other). 

Earlier  this  year  the  Senate  passed  the 
so-called  Stennis  amendment  to  this  bill. 
It  enunciated  a  policy  ihat  guidelines  es- 
tablished pursuant  to  title  VI  of  the  Civil 
Rights  Act  of  1964  shall  be  applied  uni- 
formly in  all  regions  of  the  United  States 
in  dealing  with  segregation  without  re- 
gard to  tlie  origin  or  (iause  of  such  se3- 
regation. 

Senator  Ribicoff.  a' former  Secretary 
of  the  Department  of  £ealth.  Education, 
and  Welfare,  had  the'  courage  and  the 
sense  of  fairness  and  |ustice  to  concede 
that  the  policy  of  enljarcing  desegrega- 
tion only  in  the  South  was  hypocritical. 
He  supported  the  Stannis  amendment, 
and  it  was  in  the  bi|l  passed  by  Sen- 
ate:. 

But  the  conferees  halve  added  language 
to  the  amendment  th^t  makes  it  mean- 
ingless. Just  as  the  conferees  on  the  De- 
partment of  Health.  Education,  and 
Welfare  appropriation  bill  did  to  a  simi- 
lar House-passed  amendment  earlier  ttiis 
year.  1 

If  Uiis  provision  of  ^le  conference  re- 
port prevails,  the  unequal,  unfair,  and,  in 
some  ways,  absurd  application  of  title  VI 
of  the  Civil  Rights  Ac(  of  1964  will  con- 
tinue. Segregation  in  Atlanta  or  New  Or- 
leans or  Charlotte  or  any  other  southern 
city  will  continue  to  be  de  Jure  segrega- 
tion and  subject  to  that  act,  while  segre- 
gation in  Detroit  or  Chicago  or  Cleve- 
land or  any  other  northern  city  will  be 
called  de  facto  segregation  and  not  sub- 
ject to  the  act.  Neighborhood  schools  may 
continue  to  flourish  in  the  North,  but  in 
the  South  the  Washington  bureaucracy, 
supported  by  the  courts,  has  decreed 
their  destruction.         j 

Mr.  Speaker,  this  Action  of  the  con- 
ferees on  the  education  bill  is  not  en- 
tirely suii)rising,  although,  I  must  con- 
fess, it  is  par  for  the  course  in  this  matter 
of  enforced  integration  in  all  legislative 
and  court  procedure.  It  will  be  recalled, 
in  this  connection,  that  the  House 
changed  the  bill  reborted  out  by  the 
House  Judiciary  Cominittee  in  extending 
the  pimitive  voting  rights  bill  aimed  at 
my  great  section  of  this  coimtry  and  pro- 
vided that  the  act  apply  to  all  States  of 
the  Union  and  not  Just  seven  Southern 
States.  This  was  in  line  with  President 
N<xon's  recommendatk>n.  But,  the  Senate 
also  emasculated  thai  House-passed  bill 
and  revived  the  old  1965  act,  I  repeat, 
aimed  and  applicable  only  to  the  seven 
Southern  States,  witb  one  meaningless 
amendment.  That  bill  will  shortly  come 
up  on  a  conference  report. 

If  history  repeats  it^lf,  the  House  will 
reverse  itself  and  adopt  the  Senate  ver- 
sion. And  again,  the  liypocrisy  that  pre- 
vailed in  the  other  body  on  l>oth  the 
elementary  education  and  the  voting 
rights  biU  will  follow.  Mr.  Speaker,  I  feel 
keenly  hurt  *jy  this  unfair  practice  on 
the  part  of  the  Congress.  I  was  very  much 
interested  in  this  voting  rights  bill,  as 
well  as  the  dementaiy  education  bill.  If 
I  may  be  pardoned  far  a  personal  refer- 
ence. I  devoted  mans  hours  both  in  the 
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Rules  Committee  and  on 
House  toward  having  the 
sion  of  the  voting  rights  iill,  rather  than 
the  punitive  antisoutheib  bill,  adopted 
by  the  House.  I  do  not  exaggerate  when  I 
state  that  I  talked  with  a  minimum  of  100 
Members  of  the  House,  from  all  sections 
of  the  country,  for  a  policy  of  fairness  in 
making  the  law  applicable  to  all  States. 
I  now  make  the  statement  that  not  one 
of  my  colleagues  disagreed  with  this  doc- 
trine of  fairness.  However,  I  regret  tliat 
the  power  exerted  by  mii|ority  groups  on 
both  the  House  and  the  Senate  was  such 
that  I  fear  that  the  Voiing  Rights  Act 
will  suffer  the  same  fat*  when  we  vote 
on  the  conference  report  as  did  the  Sten- 
nis amendment  in  the  cotiference. 

But.  Mr.  Speaker,  whatever  happens  to 
the  Stennis  amendment  here  today,  I  do 
wish  to  extend  my  public  appreciation  to 
my  colleague  for  the  job  he  did  in  the 
Senate.  It  at  least  alerted  the  public  to 
the  double  standard  pi%vailing  in  the 
enforcement  of  so-called{  civil  rights  leg- 
islation. 

Mr.  Speaker,  it  is  tine  to  end  this 
hypocrisy. 

Mr.  AT. BERT.  Mr.  Speaker,  shortly  the 
House  will  take  final  congressional  action 
on  HR.  514,  the  Elementftry  and  Second- 
ary Education  Amendments  of  1969.  This 
legislation  is  a  tribute  to  the  initiative 
and  workmanship  of  the  distinguished 
chairman  of  the  House  Committee  on 
Education  and  Lat>or,  n^y  dear  personal 
friend,  the  gentleman  from  Kentucky 
(Mr.  Pbrkdis).  Under  Jiis  wise  leader- 
ship and  steadfast  diligence  the  Com- 
mittee on  Education  and  Labor  has 
brought  forth,  and  the  9ist  Congress  has 
passed,  a  prodigious  arrfty  of  legislation. 
Last  year  we  enacted  a  i-year  extension 
of  the  antipoverty  program  without  crip- 
pling amendments  and  passed  one  of  the 
truly  gn&t  health  and  labor  bills  of  all 
time,  the  coal  mine  safwy  statute.  With 
the  passage  today  of  a  3-year  elementary 
and  secondary  education  measure,  I  be- 
lieve it  is  fair  to  say  that  no  committee 
of  this,  or  any  previois  Congress,  has 
ever  exceeded  the  efforts  of  the  commit- 
tee headed  by  the  gentlt 
tucky  in  the  production 
humanitarian  leglslatior 

In  all  of  these  areas 
these  measures  came 
Education  and  Labor  Cfc 
than  tTom  the  executivie  branch  of  the 
Government.  As  I  liava  pointed  out  on 
earlier  occasions,  in  the  case  of  both  an- 
tipoverty and  coal  mine  safety,  the  initial 
proposals  in  these  fields  were  offered  by 
the  gentleman  from  Kentucky,  long  be- 
fore the  Republican  adininistration  was 
prepared  to  submit  any  recommenda- 
tions to  the  Congress.  Bven  after  public 
hearings  were  underway;  the  administra- 
tion was  exceedingly  tafdy  in  presenting 
its  views  for  consideration.  The  final  leg- 
islative product  in  bothi  cases  was  solely 
the  product  of  congressional  exi)ertise 
and  determination. 

The  same  holds  true  ip  the  case  of  the 
elementary  and  secondary  education 
amendments.  H.R.  514  to  extend  the  Ele- 
mentary and  Secondary  Education  Act 
of  1965  was  introduc«i  by  Chairman 
Perkins  on  the  very  opening  day  of  the 
91st  Congress,  January  8,  1969.  Hearings 
commenced  on  January  15  but  Secretary 
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Finch  was  not  prepared  to  testify  until 
March  10,  the  last  day  of  the  hearings. 
The  Education  and  Labor  Committee 
promptly  cleared  HJl.  514  on  March  18 
and  it  was  passed  by  the  House  on 
AprU  23. 

At  every  step  of  the  legislative  process, 
Chairman  Perkins  has  had  to  doggedly 
fight  the  efforts  of  the  administration  to 
reduce  the  duration  and  scope  of  this 
measure.  When  the  smokescreen  of  verbi- 
age raised  by  administration  spokesmen 
has  been  cleared  away,  their  objections 
to  the  proposals  of  the  gentleman  from 
Kentucky  have  always  turned  on  the 
basic  proposition  that  the  administration 
was  more  interested  in  saving  a  few  dol- 
lars today  than  in  insuring  the  educa- 
tional birthright  of  the  Nation's  children 
in  order  that  this  Nation  might  enjoy  a 
more  healthy,  harmonious,  and  pros- 
perous tomorrow. 

HJl.  514  will  assure  effective  Federal 
support  for  the  education  of  the  disad- 
vantaged, impacted  school  aid,  library 
and  textbook  programs,  the  education 
equipment  program,  support  for  educa- 
tion of  handicapped  children,  continued 
support  for  guidance  and  counseling  ac- 
tivities, supplemental  educational  cen- 
ters and  services,  grants  to  State  educa- 
tional agencies  for  improvement  of  their 
leadership  role  in  education  matters,  ex- 
tension of  expiring  portions  of  the  Na- 
tional Defense  Education  Act,  and  other 
critically  important  education  authori- 
zations. 

Ms  congratulations  to  the  gentleman 
from  Kentucky  (Mr.  Perkins)  and  his 
colleagues  on  the  Education  and  Labor 
Committee  for  a  Job  well  done. 

Mr.  PERKINS.  Mr.  Speaker,  I  now 
yield  5  minutes  to  the  distinguished 
gentleman  from  Minnesota  (Mr.  Quie). 

Mr.  QUIE.  Mr.  Speaker,  I  support  the 
conference  report,  and  urge  my  col- 
leagues to  also  support  it. 

I  would  say  to  my  colleagues  that  it 
is  not  everytliing  that  was  in  the  House 
biU,  and  it  is  not  exactly  the  way  we 
wrote  it  in  the  House  bill.  However,  I 
believe  it  was  a  good  compromise,  and 
It  definitely  was  a  compromise  between 
the  House  and  the  Senate  versions. 

The  Senate  had  a  4-year  extension, 
and  the  House  had  a  2-year  extension. 
We  compnxnised  on  3  years. 

The  Senate  provided  for  an  automatic 
extender  for  another  year,  and  we  pro- 
vided that  there  would  be  an  automatic 
extender  only  if  neither  the  House  nor 
the  Senate  reported  a  bill  out. 

And  in  that  regard  the  chairman  of 
the  committee,  the  gentleman  from  Ken- 
tucky (Mr.  Perkins),  indicated  in  the 
conference  that  he  would  see  that  we 
would  have  a  bill  up  before  us  the  end  of 
the  3-year  extension. 

I  would  ask  the  chairman,  the  gentle- 
man from  Kentucky  (Mr.  Perkins),  if 
that  is  not  correct;  that  he  made  such 
an  assurance  that  we  would  have  a  bill 
before  the  House  for  action  prior  to  the 
extension  of  this  act? 

Mr.  PERKINS.  Let  me  say  to  my  dis- 
tinguished colleague  from  Minnesota  that 
I  personally  feel — and  if  I  remain  as 
chairman  of  the  committee,  and  if  my 
colleagues  go  along  with  me — that  we 
certainly  will  have  a  bill  at  an  early  date. 
We  should  not  wait  until  the  eleventh 


hour.  We  should  commence  hearings,  in 
my  Judgment  Just  as  soon  as  the  census 
data  is  available.  In  that  way  we  can  do 
a  better  job  if  we  do  not  have  to  work 
under  pressure.  It  is  my  hope  and  my  in- 
tention to  bring  a  bill  to  the  House  floor 
before  the  expiration  of  this  law  which 
would  be  3  years  hence. 

Mr.  QUIE.  I  would  also  say  to  the 
gentleman  from  Kentucky  that,  as  the 
gentleman  mentioned  in  his  comments, 
we  visited  in  the  fall  of  1968  and  agreed 
to  bring  up  the  bill  as  the  first  item  of 
business  in  our  committee,  an  extension 
of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1969.  We  reported  such  a 
bill  in  April  1969  and  that  would  have 
been  ample  apportunity  for  the  other 
body,  if  the  other  body  had  completed 
their  work,  as  they  should  have,  so  that 
last  year  the  Committee  on  Appropria- 
tions could  have  provided  the  forward 
funding  that  is  authorized.  The  gentle- 
man from  Kentucky  anticipates  that  if 
he  is  the  chairman  of  the  committee,  that 
he  will  have  the  same  expeditious  and 
early  action  in  order  that  there  will  be 
forward  funding,  and  assurances  to  the 
school  districts  of  what  they  will  be 
receiving  at  that  time. 

Mr.  PERKINS.  Mr.  Speaker,  let  me 
compliment  the  distinguished  gentleman 
from  Minnesota  for  his  statement.  That 
was  the  purpose  of  the  meeting  we  had  in 
November  of  1968.  We  wanted  to  get  a 
bill  to  the  fl(x>r  early  in  1969  because  of 
the  forward  funding  provisions  and  the 
expiration  date  of  Jime  30  of  this  year. 
We  did  our  duty,  and  met  our  responsi- 
bilities but  the  other  body  did  not  act  as 
expeditiously  as  we  acted. 

Mr.  QUIE.  Mr.  Speaker,  I  thank  the 
chairman,  the  gentleman  from  Kentucky 
(Mr.  Perkins)  and  because  of  his  assur- 
ances I  feel  assured  that  this  is  a  3 -year 
extension  of  the  Elementary  and  Sec- 
ondary Education  Act,  and  not  a  4-year 
extension,  as  could  be  the  case  if  the 
House  did  not  take  action,  because  I 
doubt  that  the  Senate  is  going  to  act 
without  our  prodding. 

There  was  one  provision  of  the  House 
bill  that  I  very  strongly  favored  and,  in 
fact,  was  one  who  was  instrumental  in 
writing  it.  A  substitute  was  Included 
which  was  accepted  on  the  House  fl(X)r 
to  the  bill,  coming  out  of  the  commit- 
tee, and  that  was  the  consolidation  of 
four  titles  in  the  ESEA  laws  and  the 
National  I>efense  Education  Act. 

It  was  to  consolidate  title  V  and  title 
in  from  the  NDEA  and  title  n  and  title 
m  of  the  ESEIA  and  the  Senate  conferees 
did  not  go  along. 

However,  we  did  consolidate  title  V  of 
the  NDEA  and  title  m  of  the  ESEA. 

Despite  the  fact  that  I  personally  am 
disappointed  that  more  of  the  House- 
passed  education  biU  is  not  found  in  the 
final  bill  agreed  upon  in  conference,  I 
support  adoption  of  the  conference  re- 
port. 

There  are  two  ^jeciflc  matters  which 
require  clarification.  One  is  the  possible 
ambiguity  of  the  language  in  the  enlarged 
title  m  of  ESEA  with  respect  to  the  par- 
ticipation of  private  sch(x>l  pupils  in 
counseling  and  guidance  programs 
funded  under  that  title.  In  a  nutshell, 
it  is  the  intention  of  the  conferees — as 
would  have  been  p>erf  ectly  clear  if  we  had 


followed  precisely  the  action  of  the  House 
on  HJ%.  514— that  private  school  pupils 
and  teachers  participate  in  guidance  and 
counseling  programs  arranged  under 
title  m  as  expanded  by  the  consolidation 
with  title  V(A)  of  NDEA  exactly  as  they 
would  in  any  other  title  m  project. 

The  House-passed  bill  combined  titles 
in  and  V(A)  of  NDEA  with  titles  n  and 
in  of  ESEA  in  a  single  new  consoUdated 
program  with  assurances  that  private 
school  pupils  and  teachers  would  share 
in  the  benefits  of  the  program  as  they 
presently  do  under  ESEA.  Unfortimately, 
title  V(A)^KX>unseling  and  gtiidance — 
of  NDEIA  and  title  m— instructional 
equipments— of  NDEA  were  enacted  years 
before  a  method  had  been  worked  out 
for  the  inclusion  of  nonpubUc  school 
pupils;  this  would  have  been  corrected 
by  the  House  action. 

The  conference,  however,  adopted  only 
a  partial  consolidation  of  these  pro- 
grams— folding  title  V(A)  of  NDEA  into 
title  m  of  ESEA  without  all  of  the  in- 
consistent provisions  eliminated  from  the 
two  titles.  However,  since  Senator  Pell 
has  made  essentially  the  same  stat^nent 
in  the  course  of  the  Senate  discussion  of 
the  conference  action,  I  think  that  there 
should  be  no  problem  of  interpretation 
for  the  program  administrators.  The 
States  gain  the  advantage  of  not  having 
to  supply  matching  funds  for  counseling, 
guidance,  and  testing  programs,  and  pri- 
vate school  pupils  and  teachers  benefit 
by  being  incluiied  in  these  programs  in 
the  same  manner  as  under  the  existing 
tiUe  m  of  ESEA. 

While  this  is  a  very  limited  type  of 
consolidation,  it  eliminates  some  dupU- 
cation  of  effort  and  certainly  is  a  step  in 
the  right  direction.  Hopeful)^,  we  can 
next  act  to  Join  similar  titles  in  NDEA 
and  ESEA  authorizing  funds  for  instruc- 
tional equipment  and  text  materials, 
thus  completing  the  House  action  of  last 
year  on  HR.  514. 

The  second  matter  may  present  more 
difficulty.  This  is  the  matter  of  the  Sen- 
ate-approved language  requiring  school 
districts  receiving  ESEA  title  I  funds  for 
disadvantaged  children  to  maintain  in 
title  I  schools,  with  State  and  local  funds, 
a  level  of  services  comparable  to  that 
found  in  schools  of  that  district  which 
do  not  receive  title  I  funds. 

The  purpose,  very  simidy,  is  to  assure 
that  State  and  local  fimds  provide  serv- 
ices for  disadvantaged  children,  more 
nearly  equal  to  those  availaUe  to  chil- 
dren attending  schools  in  more  favored 
sections  of  the  school  district.  Title  I 
funds  should  result  in  increased  ctan- 
pensatory  services  above  what  is  nor- 
mally available  for  all  children  in  a 
school  district. 

I  am  confident  that  the  law  required 
this  even  l>efore  the  Senate  added  any 
specific  language,  because  the  law  re- 
quires that  Federal  funds  not  be  used  to 
replace  State  and  l(x;al  funds.  To  me  it 
is  a  self-evident  proposition  that  where 
we  see  within  the  same  school  district  a 
level  of  services  and  a  level  of  expendi- 
tures in  favored  schools  far  above  the 
lev^  in  schools  attended  by  large  num- 
bers of  low-income  pupils,  we  are  seeing 
a  form  of  discrimination.  It  is  also  evi- 
dent to  me  that  where  title  I  funds 
merely  make  up  the  difference  in  the  way 
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such  schools  are  treated  they  in  fact  re- 
place State  and  local  funds.  The  whole 
purpose  of  title  I  is  to  concentrate  and 
increase  efforts  on  behalf  of  disadvan- 
taged children  because  these  children 
need  more  help  than  their  more  fortu- 
nate peers.  Unless  comparable  services 
are  provided  before  the  application  of 
title  I  funds  in  the  schools  serving  con- 
centrations of  poor  children  this  purpose 
is  defeated. 

Mr.  Speaker,  although  the  data  now 
available  is  fragmentary  and  in  some 
cases  outdated,  it  appears  that  schools 
serving  poor  children  very  often  do  not 
provide  services  comparable  to  schools  in 
more  fortunate  areas  within  the  same 
school  district  This  is  apparently  a  na- 
tional problem  which  is  found  in  large 
cities  of  the  North  Just  as  often  as  in  the 
cities  and  counties  of  the  South. 

Right  here  In  Washington,  D.C.,  only 
a  few  years  ago,  we  found  a  range  of 
expenditures  per  pupU  in  elementary 
schools  from  $393.97  in  a  ghetto  school 
to  $600.96  in  a  school  serving  a  high-in- 
come area. 

The  latest  data  I  have  seen  from  the 
State  of  Mississippi  suggests  a  situation 
no  better — and  not  much  worse — than 
that  in  Washington,  D.C.  The  Mississippi 
figures  show  differences  of  expenditure 
from  State  and  local  funds  between  title 
I  schools  and  nontitle  1  schools  ranging 
almost  as  high  as  2  to  1.  They  also  show 
that  even  with  the  addition  of  teachers 
hired  with  title  I  funds,  the  pupil-teacher 
ratio  genersdly  is  higher  in  the  more 
favored  schools.  Following  this  state- 
ment there  are  two  tables  showing  the 
figures  I  have  discussed. 

The  Senate  language  was  addressed  to 
these  types  of  situations,  which  can  be 
found  aU  over  the  Nation,  with  respect 
to  schools  within  the  same  school  dis- 
trict. My  guess  is  that  any  enterprising 
newspaper  reporter  in  virtually  any  State 
or  city  can  develop  the  same  type  of  in- 
formation, so  I  am  not  pointing  my 
finger  Just  at  the  Nation's  Capital  or  the 
State  of  Mississippi  where  such  figures 
happen  to  be  available.  In  many  places 
they  are  rather  carefully  disguised.  The 
important  thing  is  that  we  do  whatever 
we  can  under  the  law  to  help  correct 
these  situations. 

The  conference  committee  spent  a 
great  deal  of  time  on  this  new  Senate 
language  because  it  is  recognized  that  the 
comparison  of  services  between  one 
school  and  another  present  some  dlfiQ- 
culty. 

The  bill  reported  by  the  conference 
committee,  in  section  109,  provides  that 
"State  and  local  funds  will  be  used  in  the 
district"  of  a  local  educational  agency 
"to  provide  services  in  project  areas 
which,  taken  as  a  whole,  are  at  least 
comparable  to  services  being  provided  in 
areas  of  such  district  which  are  not  re- 
ceiving funds  under  this  title." 

The  purpose  of  this  language  is  to  as- 
sure that  title  I  funds  are  being  used  for 
compensatory  education,  not  for  educa- 
tional programs  Uiat  the  school  district 
provides  in  other  nontitle  I  schools.  To 
assure  that  title  I  funds  are  being  spent 
over  and  above  local  and  State  funds,  the 
Office  of  Education  has  asked  8Cho(d  dis- 
tricts to  provide  State  educational  agen- 


cies with  details  con<  emlng  their  title  I 
and  nontitle  I  schooli  The  language  re- 
ported by  the  conference  is  intended  to 
reinforce  the  Office  of  Education's  re- 
quest. 

Unless  the  servias  offered  In  each 
school,  taken  as  a  w  lole,  are  compared 
against  the  services  ofered  in  a  nontitle  I 
school,  the  achievement  of  comparabil- 
ity cannot  be  ascertained.  "Services,"  as 
defined  by  the  Office  qt  Education,  covers 
the  wide  range  of  elaments  which  make 
up  elementary  and  secondary  education. 
Since  teachers'  salaries  make  up  70  to  80 
percent  of  a  school  district's  budget, 
these,  of  course,  would  need  to  be  taken 
into  consideration.  $o,  too,  would  the 
number  of  paraprofesslonal  personnel 
employed  by  a  title  I  school,  the  instruc- 
tional materials  and  books  available  In 
project  area  schools,  the  currlcular  offer- 
ings, and  other  similar  services.  Details 
concerning  all  these  services  will  be  sub- 
mitted by  local  educational  agencies  to 
their  State  educational  agency,  on  or  be- 
fore July  1,  1971,  so  that  they  may  de- 
velop plans  for  achieving  comparability 
between  project  areas  and  nonproject 
areas  by  fiscal  year  19  73. 
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Title  I  target  schools' (low  5) 


$393.97 
423.06 
425.72 
42S.M 

432.06 

■  Includes  litte  I  funds. 


MISSISSIPPI-1967-6«|SCHO0L  YEAR 

ICounty  school  svstems—  nstnictional  costs  p« 
Pupil— S  ate  dalaj 


Avetaie  for       Averaf*  for 

title  I  tar  net        Nontarget 

sctMols  >  schools  > 


$155.35 
170.84 
175.  M 
183.10 
187. 80 


$286.05 
263.71 
324. 71 
301.73 
239.01 


ONAL  EXPENDITURE 
SCHOOLS 


Nontarget  schools  (high  S) 


1600.96 

544.93 
52L02 
SUSS 

sn.is 


Pupil.leacher  ratio  - 


Target 
schools 


Nontarget 
schools 


1:27 
1:25 
1:23 
I -.27 
1:27 


1:18 
1:25 
1:18 
1:23 
1:23 


>  State  and  IocbI  funds  pnly. 

>  Includes  Title  I  teachers. 

The  SPEAKER  prti  tempore  (Mr.  Al- 
bert). The  time  of  t^e  gentleman  from 
Minnesota  (Mr.  Qxns)  has  expired. 

Mr.  PERKINS.  Mr.  Speaker.  I  yield  the 
gentleman  5  additional  minutes. 

Mr.  QUIE.  One  tiling  tliat  bothers  me 
with  the  education  btlls  we  are  passing, 
and  that  is  the  authorizations  are  so  far 
beyond  the  amount  we  will  realistically 
appropriate  and  we  ate  holding  out  some 
false  hopes,  especially  to  that  group,  and 
the  committee  on  full  f imding  talk  of  the 
comparison  of  appropriations  and  full 
funding,  and  they  nUl  be  able  to  talk 
about  this  a  long  tim^. 

In  fact,  in  1973  the  Senate  amendment 
which  we  adopted  wotild  include  children 
from  families  with  incomes  of  $4,000  or 
less.  I 

As  you  know,  we  afe  not  full  funding 
all  the  children  from  $2,000  income  fam- 
ilies or  less,  to  say  nothing  of  the  $3,000 
incomes,  as  provided  in  the  present  law. 
Going  to  $4,000  coulfl  be  realistic  if  we 


e  realistic  in  the 

>ut  that  has  not 

t,  and  we  have 

Wisconsin.     Mr. 
the   gentleman's 


were  doing  It  to  equaltee  the  programs 
in  various  parts  of  the  country. 

But  as  in  the  present  aw,  $3,000  figure 
will  not  go  into  effect  imtll  the  $2,000 
income  family  children  are  fully  funded. 

So  the  fimding  of  chil  Iren  in  that  level 
between  the  $3,000  and  $4,000  will  not 
Toe  funded  at  all  until  th  >se  from  families 
below  $3,000  are  fully    'unded. 

So  I  hope  that  the  educators  of  the 
country  will  realize  that  we  might  just 
as  well  have  put  into  tl"  is  act  such  sums 
as  Congress  appropria  es  with  no  au- 
thorization limit  and  ^re  ^ill  have  the 
some  kind  of  realism  tc  it.  I  do  not  feci 
it  is  impoi'tant  enough  t  >  make  an  objec- 
tion to  the  conference  report.  We  have 
set  unrealistic  authorize  tion  levels  before 
and  I  think  they  knov  it  down  at  the 
White  House  and  they  know  it  down  at 
the  Budget  Bureau  anq  they  know  it  in 
the  U.S.  Office  of  Edu(}ation,  and  I  be- 
lieve the  school  system^  of  the  ooimtry 
know  it. 

I  wish  we  could  be  mi 
kind  of  figure  we  set, 
been  the  case  in  the 
not  changed  our  ways. 

Mr.     STEIOER     of 
Speaker,   I   appreciate 
yi^dlng.  I  wish  'to  Joinl  vith  him  in  his 
statement,  by  all  means,  and  particu 
larly  join  in  support  of  ihe  analysis  he  is 
making  of  the  funding  fit  the  authoriza- 
tion level  provided  for  Iki  the  conference 
report.  | 

Mr.  Speaker,  I  trust  ihe  action  of  the 
House  today  will  he  to  tidopt  the  confer- 
ence report  on  the  Elementary  and  Sec- 
ondary Education  Act  Amendments  of 
1970.  As  one  who  had  the  honor  of  serv- 
ing oa  the  conference  committee,  I  am 
satisfied  that  the  position  of  the  House 
has  been  essentially  upheld.  It  is  for  that 
reason  that  I  signed  the  conference  re- 
port, but  in  so  doing  I  also  want  to  make 
clear  my  misgivings  aqout  some  of  the 
features  of  this  report.  ' 

There  is,  for  example,  the  provision 
that  the  1970  census  data  may  not  be 
used  prior  to  July  1,  1972,  in  determining 
the  formula  allocation  fbr  title  I.  A  delay 
of  this  kind  I  do  not  Support.  But  the 
conference  was  imwilliiig  to  accept  the 
use  of  new  data  as  soon  as  available.  In 
addition,  Mr.  %>eaker,  jthere  Is  the  fact 
that  the  consolidation  amendment  of 
the  House  was  emascul 
ference  committee, 
simply  combines  tiUe 
amended,  with  title  V-j 
al  Defense  Education 
a  further  consolidation  pf  title  m  NDEA 
with  section  12  of  the  A^rts  and  Humani- 
ties Act  of  1965.  TTiese  are  good  as  far  as 
they  go  but  this  does  not  do  aU  that  ihe 
House  passed  version  did. 

In  addition,  the  conferees  took  a  step 
backward  in  reserving  for  the  Commis- 
sioner 15  percent  of  tne  funds  for  title 
m,  to  fund  applications  outside  of  the 
State  plan.  This  I  did  pot  support  as  a 
conferee,  and  I  regreb  the  conference 
committee  action. 

There  are  in  title  V  certain  added  fea- 
tures which  I  do  not  believe  sound. 
There  has  been  added  a  new  part  C  of 
title  V  for  comprehensive  planning  and 
a  new  part  D  to  provide  for  a  National 
Council  on  Quality  of  ]  Iducation.  These 


ted  by  the  con- 
new  provision 
of  ESEA,  as 
of  the  Nation- 
t.  There  is  also 
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I  did  not  believe  were  necessary,  but 
they  were  nonetheless  adopted  by  the 
conference. 

The  provisions  regarding  impact  aid 
in  the  report  will  make  changes  in  these 
laws  more  difficult  in  the  future.  This  is 
unfortunate. 

The  extension  of  the  existing  au- 
thority for  cancellation  of  student  loans 
in  the  National  Defense  Education  Act 
plus  broadening  it  to  include  cancella- 
tion for  service  in  the  armed  forces  was 
not  in  my  judgment  a  proper  decision  of 
the  conference.  I  must  say.  Mr.  Speaker, 
that  the  Senate  version  went  far  beyond 
this  and  thus  the  House  conferees  did 
maintain  to  some  extent  at  least  the 
House  position  in  this  regard. 

Thus,  there  are  some  features  of  the 
conference  report  with  which  I  am  not 
satisfied,  but  as  I  have  indicated  on 
balance  I  believe  the  conference  report  is 
good.  There  are  many  features  in  the 
report  which  are  very  good.  These  in- 
clude such  things  as  the  provision  for 
comparability  which  was  adopted  by  the 
Senate  and  which  was  not  contained  in 
the  House  version.  This  will  be  an  im- 
portant step  in  the  right  direction,  but 
I  am  sorry  that  the  conference  commit- 
tee delayed  the  effective  date  for  this 
section  for  all  practical  purposes  imtil 
July  1, 1972. 

The  conference  report  also  contains  a 
new  provision  which  makes  more  public 
and  available  Federal  aid  applications 
at  the  local  and  State  level.  The  House 
provision  on  bonuses  for  teachers  and 
schools  with  high  concentrations  of  edu- 
cationally deprived  children  is  contained 
in  this  conference  report. 

There  are  some  additions  to  the 
Teacher  Corps  authorization  which  are 
important  and  sound.  These  include  a 
provision  for  a  Student  Teacher  Corps, 
for  the  use  of  Teacher  Corps  enrollees  in 
working  with  Indian  children  and  with 
correctional  institutions.  These  are  im- 
portant additions  to  the  present  Teacher 
Corps  program.  The  adoption  of  the 
Student  Teacher  Corps  concept  is  par- 
ticularly pleasing.  This  idea  was  em- 
bodied in  the  report  of  the  Campus  Task 
Force  and  I  introduced  the  legislation  in 
the  House  as  KM.  13133. 

Last  but  not  least,  Mr.  I^ieaker,  I  want 
to  support  the  action  of  the  conference 
committee  In  modifying  the  so-called 
Stennis  amendment.  The  modification 
was  resisted  for  a  long  time  by  the  Sen- 
ate conferees  but  was,  I  beUeve,  a  neces- 
sary change  in  the  Stennis  amendment 
language.  The  conference  agreement 
provides  that  uniformity  in  applying  the 
law  shall  apply  to  de  jure  segregation 
wherever  found  and  that  such  other  pol- 
icy as  may  be  provided  piu'suant  to  law 
relating  to  de  facto  segregation  shall  be 
applied  uniformly  wherever  found.  This 
distinction  between  de  facto  and  de  jure 
segregation  is  absolutely  essential  and 
is  consistent  with  the  statement  of  Pres- 
ident Nixon  on  school  desegregation. 

Thus,  Mr.  Speaker,  with  the  Uterally 
hundreds  of  (Ufferent  provisions  found 
in  both  the  House  and  Senate  versions, 
I  believe  the  House  position  has  essen- 
tially been  upheld.  This  extends  the  act 
for  3  years  instead  of  the  2  years  passed 
by  the  House  but  is  a  compromise  with 
the  4  years  passed  by  the  Senate.  There 


is  a  start  toward  consolidation  of  exist- 
ing categorical  grant  programs  which  is 
important  and  was  a  part  of  the  House 
version.  There  have  been  adopted  from 
the  Senate  version  a  number  of  very  good 
provisions.  I  urge  adoption  of  the  con- 
ference report. 

Mr.  QUIE.  There  is  one  provision  that 
we  adopted  in  conference  that  was  in 
the  Senate  and  not  in  the  House  bill,  and 
that  was  for  an  additional  amount,  up 
to  30  percent,  where  there  is  a  concen- 
tration of  disadvantaged  children.  I  be- 
lieve that  including  school  districts  in 
this  provision  where  there  are  20  per- 
cent or  more  of  the  children  counted 
under  title  I  is  not  exactly  a  concentra- 
tion, but  I  strongly  support  the  princi- 
ple because,  it  seems  to  me,  the  prob- 
lems of  disadvantaged  children  in  the 
school  districts  where  there  are  ex- 
tremely high  percentages  of  such  chil- 
dren are  much  greater  than  in  the 
schools  where  there  is  a  lower  percent- 
age of  disadvantaged  children.  If  we  can 
go  at  all  by  the  report  of  Prof.  James 
Coleman,  the  greatest  influence  on  a 
child,  the  greatest  cause  of  improvement 
in  educational  results  is  what  that  child 
brings  from  home  or  what  the  child  next 
to  him  brings  from  home.  Therefore,  dis- 
advantaged children  are  much  better  off 
if  they  are  attending  a  school  where  a 
high  percentage  of  the  children  are  ad- 
vantaged. It  seems  to  t>e  a  greater  in- 
fiuence  than  equipment,  facilities,  or 
even  teachers. 

However,  where  a  ver>  high  percent- 
age of  children  in  school  are  disadvan- 
taged, they  do  not  receive  the  benefit 
from  the  presence  of  advantaged  children 
sitting  next  to  them,  stimulating  them 
and  motivating  them,  and  this  provision 
will  enable  us  to  begin  expanding  funds 
and  concentrating  our  efforts  to  reach 
those  children  who  are  disadvantaged. 
We  have  found  from  our  studies  in  the 
Committee  on  Education  and  Labor  that 
it  will  take  substantial  increases  of 
money  for  the  disadvantaged  children 
to  receive  the  same  opportunity  for  edu- 
cational quality  that  the  advantaged 
children  have,  just  because  of  what  they 
bring  from  home  and  their  attempts 
there. 

The  other  parts  of  this  bill  I  pretty 
well  agree  with,  with  one  exception,  and 
that  is  it  is  my  feeling  that  the  for- 
giveness feature  of  the  National  Defense 
Educational  Act  student  loan  program, 
which  was  inaugurated  to  stimulate  an 
increase  in  the  number  of  young  people 
going  into  the  teaching  profession,  just 
has  not  worked.  It  has  not  produced  a 
greater  percentage  of  the  yoimg  people 
in  our  colleges  who  are  going  into  the 
teaching  profession. 

If  it  had  worked,  we  still  would  not 
want  to  extend  it.  We  must  bear  In 
mind  that  we  have  about  saturated  the 
number  of  teachers  needed  that  we  have 
produced  out  of  our  institutions  of 
higher  education.  Extension  of  the  for- 
giveness feature  in  the  conference  report 
to  include  veterans  as  well  imder  the 
terms  of  the  National  Defense  Education 
Act  I  think  is  unwise.  But  I  do  not  feel 
we  should  be  greatly  concerned  about 
that,  because  the  Education  and  Labor 
Committee  wlU  report  sometime  this 
year  an  extension  of  amendments  to  the 


higher  education  legislation,  and  at  that 
time  I  am  hopeful  we  can  remove  the 
forgiveness  feature  entirely  in  order  that 
grants  to  students  not  come  in  as  forgive- 
ness of  their  loan,  but  that  they  be  made 
only  to  students  who  are  in  need  at  the 
time  they  attend  college,  so  that  all  loans 
be  repaid. 

To  the  poor  students  an  interest  sub- 
sidy might  be  provided,  but  in  the  end 
all  loans  would  t>e  repaid. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Illinois 
(Mr.  Pucn*sKi). 

Mr.  PDCINSKI.  Mr.  Speaker,  I  take 
this  time  to  clarify  some  l^lslative 
history. 

Mr.  Speaker,  the  conference  report  on 
H.R.  514  contains  in  section  109  the  so- 
called  comparability  of  services  provi- 
sion. This  new  requirement  states  that, 
before  receiving  title  I  fimds,  a  school 
district  must  be  providing  services  in 
project  areas  which,  taken  as  a  whole, 
are  at  least  comparable  to  services  being 
provided  in  the  other  areas  of  the  district. 

In  conference,  I  opposed  this  provision 
which  was  in  the  Senate  bill,  but  not  in 
the  House  bill.  The  reason  for  my  oppo- 
sition lies  not  with  the  principle  of  re- 
quiring an  equitable  distribution  of  local 
resources  l>efore  use  of  title  I  funds  in 
IMverty  schools.  Rather  my  (^position 
stems  mainly  from  the  methods  which 
have  been  proposed  to  Implement  this 
principle. 

On  February  26,  1970,  the  adminis- 
tration issued  guidelines  enforcing  this 
provision.  Besides  the  presumptuous- 
ness  in  issuing  guidelines  on  a  provision 
passed  by  only  one  House  of  the  Con- 
gress, I  have  grave  concern  with  the 
methods  proposed  in  those  guidelines  f<x 
determining  "comparability  of  services." 
In  particular,  I  am  concerned  with  the 
requirement  that  the  "salaries  of  princi- 
pals, teachers,  consultants  or  super- 
visors, other  instructional  stalT,  secre- 
tarial and  clerical  assistants"  in  project 
area  schools  be  "equal  to  or  greater 
than"  the  salaries  of  such  personnel  in 
nonproject  area  schools. 

This  means  that  if  an  area  of  a  city 
has  higher-paid  teachers  and  secretaries 
because  of  transfer  rights  due  to  senior- 
ity, and  most  communities  have  such  a 
system,  it  would  be  penalized  for  the 
salaries  of  these  personnel.  The  schools 
in  that  area  would  have  to  make  do  with 
fewer  teachers,  librarians,  counselors, 
secretaries,  et  cetera,  because  they  were 
paid  more  than  their  counterparts  in  the 
ghetto.  Or  alternatively  the  school  dis- 
trict would  have  to  require  a  distribution 
of  these  older  personnel  throughout  the 
city.  Such  a  requironent  would  go  to  the 
very  heart  of  collective  bargaining  agree- 
ments of  many  years  standing  and  would 
bring  complete  chaos  to  our  local  school 
systems. 

In  order  to  clarify  the  congressional 
intent  in  accepting  this  amendment.  I 
would  like  to  direct  my  colleagues'  at- 
tention to  Senator  Pxll's  remarks  mi  the 
Senate  fioor  on  March  24.  Senator  Pell 
Stated  quite  clearly  that  in  determining 
comparabilit7  "salaries  of  instructional 
staff  are  to  be  considered  only  to  the  ex- 
tent that  salfules  are  a  measure  of  serv- 
ices available  to  students."  He  further 
stated  that  "salary  increments  based  on 
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length  of  service  are  not  intended  to  be 
a  measure  of  the  service  available." 

This  statement  accurately  reflects  the 
conference's  agreement.  In  no  way  do  we 
intend  that  salary  Increases  of  teachers 
or  staff  members  due  to  seniority  be  con- 
sidered in  determining  comparability: 
and  any  guidelines  already  issued  or  to 
be  Issued  to  the  contrary,  are  illegal  and 
in  violation  of  congressional  intent. 

It  Is  further  the  sense  of  Congress  that 
in  determining  comparability,  the  Com- 
missioner may  not  take  into  considera- 
tion increases  tn  salary  due  to  additional 
degrees  held  by  a  teacher,  where  se- 
niority is  the  principal  reason  for  assign- 
ment of  such  teachers  to  a  particular 
school 

Plniilly,  nothing  in  this  provision  Is  to 
be  construed  as  authorizing  or  instruct- 
ing the  Commissioner  to  order  a  local 
school  board  to  transfer  teachers  in  con- 
travention of  their  seniority  rights,  where 
a  seniority  agreement  exists  between 
teachers  and  their  local  school  board,  in 
order  to  overcome  imbalance  of  expendi- 
tures in  the  respective  schools  in  such 
school  district. 

I  wonder  if  I  may  ask  the  chairman  of 
the  committee  if  this  is  a  correct  reflec- 
tion of  the  point  of  view  of  the  members 
of  the  conference  committee. 

Mr.  PERKINS.  I  think  it  Is  a  correct 
reflection  of  the  Senate  conferees'  view 
of  the  matter.  It  was  never  intended  that 
the  seniority  principle  be  ignored.  Let 
me  state  that  the  Senate  amendment  xm- 
like  the  House  bill  contained  a  provision 
applicable  to  title  I  of  the  Elementary 
and  Secondary  Education  Act  which  re- 
quired as  a  condition  to  receiving  Fed- 
eral funds  that  the  local  educational 
agency  provide  assurance  that  State  and 
local  fimds  would  be  so  used  as  to  pro- 
vide serrtces  in  areas  to  be  served  by 
progranu  and  projects  under  title  I  at 
least  comparable  to  services  from  such 
funds  provided  in  areas  which  are  not  so 
served. 

The  conference  report  requires  local 
educational  agencies  to  provide  assur- 
ance that  State  and  local  fimds  will  be 
used  in  the  district  of  such  agency  to  pro- 
vide services  which  taken  as  a  whole  are 
comparable  to  services  Ijetng  provided  in 
areas  of  the  school  district  of  the  agency 
which  are  not  receiving  funds  imder  title 
L  It  requires  local  educational  agencies 
to  T^iOTt  on  or  before  July  1,  1971,  and 
each  subsequent  year  on  their  compli- 
ance with  the  requirement.  The  confer- 
ence settlement  contains  a  further  pro- 
viso that  any  finding  of  noncompliance 
shall  not  affect  the  payment  of  funds  to 
any  local  educational  agency  imtil  the 
fiscal  year  1972. 

Durliig  the  ooiu^e  of  the  conference  it 
was  found  that  the  Department  of 
Health.  Education,  and  Welfare  had  is- 
sued a  guideline  on  the  sxibject  of  com- 
parability which  raised  questions  with 
respect  to  the  meaning  of  comparability. 
The  language  of  the  conference  report 
as  I  have  stated  requires  State  and  local 
funds  to  be  used  in  the  district  of  an 
agency  to  provide  services  in  title  I  proj- 
ect areas  when  such  services  are  con- 
sidered as  a  whole  are  at  least  compara- 
ble to  State  and  local  services  in  non- 
project  areas.  By  the  phrase  "as  a  whole" 


the  conferees  intend  that  all  the  services 
available  to  students  must  be  taken  into 
consideration — books,  equipment,  and 
instructional  staff. 

Mr.  PUCINSKI.  By  "services"  we  then 
mean  the  textbook  materials  and  the 
educational  Bids  and  all  other  services 
of  education  but  ijot  whatever  additional 
funds  for  salaries  may  be  required  by 
school  A  as  against  school  B  simply  be- 
cause of  seniority  rules? 

Mr.  PERKINS.  We  certainly  do  not 
intend  to  violate  any  seniority  rules. 

Mr.  PUCINSKI.  I  tliink  we  had  better 
nail  this  down,      j 

Mr.  PERKINS.  All  right. 
Mr.  PUCXNSKt  Where  we  have  an- 
other school  that  has  teachers  who  do 
not  have  the  seniority  and  are  on  a 
lower  rate  scale  land  we  have  another 
school  where  teachers  have  exercised 
their  seniority  and  are  receiving  higher 
wage  scales  but  &Tee  not  necessarily  better 
teachers,  the  mete  fact  that  we  have  a 
higher  salary  schedule  traceable  to  se- 
niority is  not  go^g  to  require  a  school 
superintendent  to  take  away  fimds  from 
one  school,  funds  being  spent  for  serv- 
ices, and  transfer, them  to  another  school 
to  obtain  equity?  j 

Mr.  PERKINS.  No,  it  is  not  the  intent 
to  transfer  simply  on  the  basis  of  senior- 
ity, but  it  is  intended  on  the  other  iiand 
that  comparable  services  from  State  and 
local  sources  should  go  into  the  low- 
income  school  district 
Mr.  PUCINSKI.  For  services? 
Mr.  PERKINS.  For  services. 
Mr.  QUIE.  Mr.)  Speaker,  will  the  gen- 
tleman yield? 

Mr.  PUCINSKI.  I  yield  to  the  gentle- 
man from  Mlnne^ta. 

Mr.  QUIE.  Mr.  Speaker,  I  think  the 
gentleman  from  Illinois  is  absolutely  In- 
correct. The  intention  of  the  conference 
was  to  include  salary  as  well  as  services 
and  as  well  as  textl>ooks.  There  was  an 
attempt  in  the  conference  to  prohibit 
consideration  of  the  salaries  In  consider- 
ing comparabilito^  of  services,  but  the 
conference  refused  to  go  along  with  that. 
There  was  even  an  attempt  to  write  in 
that  we  should  not  Include  differences  of 
salary  because  ol  seniority,  but  this  was 
not  accepted  as  ai  change  in  the  language 
of  the  law.  So  it  Is  clearly  meant  in  serv- 
ices that,  since  tO  or  80  percent  of  the 
service  costs  include  salary,  we  must 
include  salary  a^  a  service. 

There  can  be  I  some  consideration  on 
the  part  of  the  Offlce  of  Education  for 
the  problems  that  exist  for  some  schools 
where  the  most  senior  teachers  attempt 
to  work  and  because  of  seniority  there  is 
a  difference  in  cost.  There  are  some 
teachers  who  ate  paid  extra  for  some 
things  they  do  in  order  to  get  around 
merit  pay  and  they  tend  to  be  in  the 
better  schools.  But  the  intent  is  to  get 
the  same  kind  of  services  with  the  same 
kind  of  quality  tochers. 

Mr.  PUCINSBL  The  gentleman  from 
Illinois  is  not  wrong.  The  gentleman  Is 
quoting  the  distlngxiished  chairman  of 
tile  conference  from  the  other  body. 

We  had  better  get  this  straight  here, 
so  that  we  knojiv  what  we  are  talking 

about.    I 

Mr.  QUIE.  Hej  is  wrong,  too.  if  his  re- 
marks are  to  bi  Interpreted  as  ezclud- 
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ing  salaries  from  tie  determination  of 
comparability.  The  conferees  rejected 
that  notion. 

Mr.  PUCINSKI.  iJrUess  there  is  una- j 
nimity  of  thought  here  we  are  going  to* 
throw  every  school  s  ystem  in  this  coim- 
try  into  complete  cnaos. 

The  chairman  of  the  Senate  conferees 


the  Senate  that  sal- 


extent  that  salaries 


are  a  measure  of  4ervices  available  to 
students.  He  further  stated  that  salary 
increment  based  on  length  of  service  is 
not  intended  to  be  a  (measure  of  the  serv- 


ice available. 

Unless  we  accept 
try  to  put  any  otl 
bill,  I  am  afraid 
would  like  to  sup: 
report  will  not  be 
had  better  have  so: 


at  language,  if  we 
r  language  in  this 
any  Members  who 
rt  this  conference 
,ble  to  do  so:  so  we 
agreement  here. 
Mr.  QUIE.  Mr.  Speaker,  if  the  gentle- 
man will  yield  further,  when  title  I  of  the 
Elementary  and  Secondary  Education 
Act  was  passed  it  was  the  expectation  this 
would  be  compensatory  education  on  top 
of  what  was  being  expended. 
Mr.  PUCINSKI.  Cbrrect. 
Mr.  QUIE.  I  have  flgiures  from  the 
District  of  Coliunbtei.  Today  one  target 
school,  including  title  I  fimds,  is  spend- 
ing $393.97  per  child.  In  a  nontarget 
school  in  the  District  of  Coliunbla — and 
therefore  they  do  hot  have  any  title  I 
funds— the  amount  is  $600.90. 

What  this  means  Is  that  title  I  is  only 
used  to  try  to  bring  the  services  in  the 
title  I  schools  up.  That  means  we  will 
not  get  the  results  out  of  title  I.  That 
is  why  we  have  not  in  the  past. 

Mr.  PUCINSKI.  Unless  we  agree  to 
the  language  of  the  distinguished  chair- 
man in  the  other  body,  let  me  tell  the 
Members  of  the  House  what  the  net  ef- 
fect would  be  if  we  accept  the  viewpoint 
of  ttie  gentleman  ftom  Minnesota. 

Let  us  assume  wej  have  one  school  that 
has  a  budget  of  $i50.000,  and  $100,000 
is  used  for  teacher  salaries.  Let  us  as- 
sume we  have  another  school  that  has 
a  budget  of  $200,000,  but  because  the 
teachers  enjoy  seniority  rights,  because 
they  have  been  in  the  system  longer,  the 
payroll  budget  of  that  school  is  $150,000. 
If  we  accept  the  rationale  of  the  gen- 
tieman  from  Minnesota,  since  salaries 
are  nonnegotiable,  we  would  have  to  re- 
duce services  in  school  B.  We  would  have 
to  eliminate  a  Ubrarian  or  a  gym  teacher 
or  other  services  to  bring  the  two  schools 
to  a  dollar-volumt  comparability  even 
though  the  fact  the  senior  teachers  get 
paid  more  does  liot  mean  necessarily 
that  they  are  better  teachers  or  that 
their  students  are  getting  a  better  educa- 
tion. I 

Unless  we  confisje  this  to  services,  not 
salaries  based  on  seniority,  we  are  going 
to  force  schools  all  over  the  coimtry  to 
reduce  services  In  order  to  bring  In  the 
parity  the  gentleman  discusses. 

Mr.  PERKINS.  Mr.  Speaker,  will  the 
gentleman  yield?    I 

Mr.  PUCINSKI.  I  yield  to  the  chair- 
man, because  this  lubject  has  to  be  clar- 
ified. 1 

Mr.  PERKINS.  I  believe  I  should  tell 
the  Members  of  the  House  that  we  post- 
poned the  elTectivt  date  of  this  compa- 
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rabillty  section,  which  Is  presently  being 
discussed,  for  a  period  of  2  years.  We 
wanted  to  make  certain  that  services  dis- 
tributed comparably  among  the  wealthy 
schools  and  the  poorer  schools,  and  at 
the  same  time  provide  school  districts 
a  reasonable  time  within  which  to  make 
necessary  adjustments. 

Mr.  PUCINSKI.  Mr.  Speaker,  on  an- 
other matter,  the  conference  report  on 
H.R.  514  contains  a  major  amendment 
to  the  impact  aid  laws — inclusion  of  chil- 
dren residing  in  federally  assisted  public 
housing.  I  am  pleased  that  both  the 
House  and  Senate  accepted  the  proposal 
which  I  first  suggested  to  bring  additional 
help  to  our  Nation's  school  systems.  Al- 
though this  amendment  was  in  the  House 
bill  as  well  as  the  Senate  bill,  the  con- 
ference committee  unanimously  accepted 
the  Senate  version. 

In  order  to  clarify  congressional  intent 
in  accepting  this  version  I  would  like  to 
direct  my  colleagues'  attention  to  the  col- 
loquy between  Senators  Pill  and  Eagle- 
ton  on  the  Senate  floor  on  March  24. 
This  discussion  made  crystal  clear  that 
there  would  ht  two  ways  of  funding  this 
provision.  Either  "a"  and  "b"  children 
would  be  fully  funded  and  then  the  re- 
mainder of  the  appropriation  would  go  to 
the  public  housing  section,  or  the  Ap- 
propriations Committee  could  put  in  a 
separate  line  item  for  the  funding  of  tills 
section  regardless  of  the  level  of  funding 
for  "a"  and  "b"  children. 

Because  of  technical  difBcultles  with 
the  language,  I  would  like  to  affirm  these 
statements  of  the  Senators  and  empha- 
size that  the  conference  committee  did 
not  mean  to  favor  one  method  over  the 
other.  They  are  on  an  equal  footing  and 
the  Appropriations  Committee  cam  freely 
choose  one  method  or  the  other. 

The  SPEAKER  pro  tempore.  The  time 
yielded  to  the  gentleman  from  Illinois 
has  expired. 

Mr.  PERKINS.  Mr.  Speaker.  I  yield 
myself  1  minute. 

As  the  gentleman  from  Minnesota 
stated,  title  I  fimds  should  be  expanded 
on  top  of  the  regular  programs  in  target 
schools.  If  there  is  a  school  district  where 
40  or  50  percent  of  the  pupils  in  average 
daily  attendanc3  are  within  the  low-in- 
come level,  the  whole  school  system  can 
be  upgraded  with  title  I  fund. 

We  specified  that  in  1965,  and  we 
elaborated  on  it  in  1966. 

The  SPEAKER.  The  time  of  the 
gentleman  has  again  expired. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
myself  2  additional  minutes. 

In  my  area  we  have  consolidated  some 
of  our  rural  schools,  and  there  has  been 
some  criticism  of  it.  But  if  the  Members 
would  go  down  there  and  see  the  good 
work  that  has  been  accomplished  because 
of  the  consolidation,  then  the  member- 
ship would  agree  with  it  100  percent.  So 
I  say  to  you,  since  we  postponed  for  2 
years  the  effectiveness  of  the  compara- 
bility section.  I  feel  tliis  matter  will  be 
ironed  out  and  there  will  be  no  real  prob- 
lem. In  time  then  we  will  assure  that 
the  poorer  schools  receive  the  same 
amount  of  State  and  local  money  as  do 
the  wealthier  schools  in  the  same  school 
district. 

Mr.  QUIE.  Mr.  Speaker,  will  the  gentle- 
man yield? 


Mr.  PERKINS.  1 3deld  to  the  gentleman 
from  Minnesota. 

Mr.  QUIE.  What  the  effect  of  the  lan- 
guage will  be  in  this  2  years  is  that  the 
local  schools  will  have  to  begin  reporting 
on  the  comparability  of  services  and  then 
reporting  on  the  comparability  of  ex- 
penditures between  the  schools.  Many 
schools  have  been  trying  to  pass  this 
over.  Now  there  will  he  demands  to  find 
out  whether  there  is  comparability  of 
services  between  schools  serving  high 
concentrations  of  poor  children  and  more 
favored  schools  in  a  district.  This  will 
be  the  kind  of  an  amendment  it  will  be. 

Mr.  MONTGOMERY.  Mr.  Speaker,  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  <Mr. 
Albert)  .  Does  the  gentleman  from  Ken- 
tucky yield  for  that  purpose? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man.   

Mr.  MONTOOMERY.  Mr.  Speaker, 
who  actually  controls  the  time  on  this 
bill,  and  how  much  time  is  there  on  this 
conference  report? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Kentucky  has  control  of 
the  time  and  he  has  23  minutes  remain- 
ing. 

Mr.  MONTGOMERY.  There  was  1 
hour. 

One  other  parliamentary  inquiry. 
Would  a  motion  to  recommit  this  confer- 
ence report  be  in  order? 

The  SPEAKER  pro  tempore.  No,  It  is 
not. 

Mi.  MONTGOMERY.  What  would  the 
vote  be  on,  then? 

The  SPEAKER  pro  tempore.  The  vote 
will  be  on  agreeing  to  the  conference 
report. 

Mr.  MONTOOMERY.  I  thank  the 
Speaker,  and  I  thank  Uie  gentleman  for 
yielding  to  me. 

Mr.  PUCINSKI.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  PERKINS.  Yes.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  PUCINSKI.  I  want  to  get  one  thing 
straight  here.  Due  to  the  language,  the 
wording  by  the  chairman  of  the  other 
body,  it  says  salaries  of  principals, 
teachers,  consultants,  and  supervisors  or 
others  of  instructional  staff  in  determin- 
ing comparability  shall  not  be  counted. 
Do  these  reflect  the  correct  thinking  of 
the  conferees? 

Mr.  QUIE.  No.  it  does  not.  Since 
salaries  represent  up  to  80  percent  of 
school  expenditures  it  would  not  even  be 
possible  to  ignore  them  in  determining 
comparability  of  services,  and  the  con- 
ferees specifically  rejected  a  motion  to 
exclude  salaries. 

Mr.  PUCINSKI.  The  answer  to  that 
question,  I  think,  is  paramount  as  to 
whether  or  not  this  conference  report  is 
to  be  adopted. 

Mr.  PERKINS.  Let  me  say  that  the 
language  in  the  comparability  section,  if 
you  read  it.  states  that  the  services  pro- 
vided a  poorer  school  must  be  compa- 
rable to  a  wealthy  school  in  the  same 
school  district.  In  considering  compa- 
rability you  take  services  as  a  whole  and 
not  item  by  item. 

Mr.  PUCINSKI.  But  that  is  not  what 
they  said. 

Mr.  PERKINS.  But  that  is  what  the 
conference  report  states. 


Mr.  PUCINSKI.  They  said  salary  in- 
crements based  on  length  of  service  are 
not  intended  to  t)e  a  measure  of  service 
available.  Can  we  get  a  simple  yes  or  no 
answer  to  that? 

Mr.  PERKINS.  Let  me  say  to  my 
distinguished  colleague  that  he  and  I 
have  discussed  this  matter  in  detail,  and 
may  I  remind  him  that  the  effective  date 
was  laostponed  for  2  years. 

Mr.  PUCINSKI.  It  merely  postponed 
the  problem. 

Mr.  PERKINS.  School  districts  need 
not  report  under  the  comparability  sec- 
tion until  July  1,  1971,  and  need  not 
comply  until  fiscal  yeax  1972.  We  post- 
poned the  effective  date  to  allow  school 
districts  an  opportunity  to  bring  them- 
selves in  compliance.  No  one  wishes  to 
upset  or  interfere  with  systems  which 
provide  salary  increments  based  on 
length  of  service. 

Mr.  PUCINSKI.  Mr.  Speaker,  the 
chairman  knows  the  guidelines  that  were 
handed  down  on  this  by  the  U.S.  Office  of 
Education  and  he  knows  that  all  of  it  is 
counted,  including  seniority.  You  know 
that. 

Mr.  PERKINS.  That  is  correct.  But 
school  systems,  for  general  education 
purposes,  have  2  years  in  which  to  make 
adjustments.  It  does  not  mean  that  serv-' 
ices  in  wealthier  schools  will  be  reduced. 
What  it  will  mean — and  I  am  sure  the 
gentleman  will  agree  that  it  is  for  the 
good — it  will  mean  that  a  greater  effort 
must  t>e  made  at  the  State  and  local  ef- 
fort to  provide  services  in  poor  rural 
schools  and  in  urban  ghettos. 

Mr.  PUCINSKI.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  one  final 
question. 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man. 

Mr.  PUCINSKI.  On  the  question  of 
parental  involvement  the  conference  re- 
port provides  that  the  Commissioner 
shall  set  up  rules  and  regulations  pro- 
mulgated with  respect  to  the  maximum 
feasible  participation  of  parents  in  the 
operation  of  the  school  program.         ^ 

I  Just  want  to  know  one  thing.  Does 
the  language  now  contained  in  this  con- 
ference report  mean  that  policies  and 
procedures,  as  well  as  programs  and 
projects  must  be  planned  and  developed 
and  be  operated  in  consultation  with  and 
with  the  involvement  of  parents?  In 
other  words,  is  all  of  this  going  to  create 
the  same  problem  as  we  have  in  the 
poverty  program  where  we  have  simflar 
language  requiring  maximum  feasible 
participation  of  residents  of  the  cocn- 
munity?  Is  this  going  to  require  elections 
and  all  sorts  of  people  breathing  down 
the  neck  of  the  school  principal  in  try- 
ing to  run  his  school?  Does  this  pro- 
vision mean  that  we  will  see  the  same 
problems  in  operating  our  schools  that 
we  witnessed  in  the  poverty  program? 

I  would  like  for  the  chairman  of  the 
committee  to  answer  that  question. 

Mr.  PERKINS.  Let  me  first  answer 
your  question  and  then  I  shall  yield  to 
the  distinguished  gentleman  from  Min- 
nesota for  further  response. 

It  was  the  view  of  the  House  conferees 
that  Senate  language  requiring  commu- 
nity involvement  in  education  programs 
be  rejected.  We  deleted  all  of  that  type 
of  language,  and  there  was  a  consider- 
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able  amount  of  it,  except  as  It  pertained 
to  parents.  I  cannot  see  any  objection  to 
parents  being  involved  in  school  pro- 
grams. In  too  many  instances  parents 
do  not  take  the  Interest  in  school  pro- 
grams that  they  should.  The  only  purpose 
for  keeping  this  language  in  the  confer- 
ence report  is  to  stimulate  greater  paren- 
tal involvement.  I  am  not  convinced  that 
it  would  serve  this  purpose:  however,  the 
other  body  did  not  want  to  drop  this  lan- 
guage. I  was  perfectly  willing  to  drop  it 
but  the  other  body  stood  firm. 

Mr.  QUIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  QUIE.  I  would  say  that  the  inter- 
pretation of  the  gentleman  from  Illinois 
(Mr.  PucmsKi)  that  involvement  would 
not  mean  that  they  would  have  to  have 
elections  like  in  community  action 
agencies  and  where  the  parents  might 
request  that  they  be  allowed  to  nm  the 
program.  This  is  not  at  all  what  we  in- 
tended. What  we  meant  when  we  ac- 
cepted the  Senate  language  is  that  they 
should  be  involved  to  the  extent  that 
they  could  give  advice  to  the  people  in- 
volved, know  what  is  going  on  in  the 
programs,  and  serve  on  committees  of 
the  local  school  if  they  wanted  to  assist 
in  the  decisions  with  reference  to  the 
kind  of  programs  which  the  gentleman 

from  Illinois  mentioned. 

Mr.  PUCINSKI.  Can  they  hold  up  the 
programs?  If  there  is  no  agreement  from 
this  group,  can  they  hold  up  the  pro- 
gram? 

Mr.  QUIE.  There  Is  no  intention  to 
hold  up  the  program. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Mississippi 
(Mr.  WHTrrxN) . 

Mr.  WHTTTEN.  Mr.  Speaker,  it  is  to 
be  noted  that  the  conference  committee 
retained  the  so-called  Stennls  amend- 
ment, named  for  its  author,  the  distin- 
guished Senator  from  my  State,  Hon. 
JOHH  C.  STKNins,  a  great  American  who 
recognizes  that  education  of  our  people 
Is  a  must  if  our  Nation  is  to  long  endure. 

The  provisions  of  the  Stennls  amend- 
ment are  as  follows: 

POLICT    WTTH    ««SPECT   TO   TH«    APPUCATION    OF 

cxmTAn;  ?movisioNs  of  FEocmAi.  i.aw 
Ssc.  3.  (a)  It  is  the  poUcy  of  tbe  United 
States  that  guidelines  and  crlterta  estab- 
lished pursuant  to  title  VI  of  the  Civil  Rights 
Act  of  1964  and  section  182  of  the  Elemen- 
tary and  Secondary  Education  Amendments 
of  1966  dealing  with  conditions  of  segrega- 
tion by  race,  whether  de  Jure  or  de  facto,  in 
tbe  schools  of  the  locsil  educational  agencies 
of  any  State  shall  be  appUed  uniformly  In 
all  regions  of  tbe  United  States  whatever  tbe 
origin  or  cause  of  such  segregation. 

Mr.  Speaker,  following  this  provision, 
the  conferees  added  the  following  lan- 
guage: 

(b)  Such  uniformity  refers  to  one  policy 
applied  uniformly  to  de  Jure  segregation 
wherever  foxmd  and  such  other  poUcy  as 
may  be  provided  pursuant  to  law  applied 
uniformly  to  de  facto  segregation  wherever 
found. 

We  all  know  that  since  the  Brown  case 
was  decided  by  the  Supreme  Court  In 
1954,  laws  providing  for  segregation  have 
been  unconstitutional  and  of  no  force 


and  effect.  No,  of  courie,  "de  jure" 
means  "by  law" ;  and  sincq  such  laws  no 
longer  have  any  force  or  effect,  there  Is 
no  "de  jure"  segregation. 

The  conferees  knew  tHis.  of  course, 
but  not  wishing  to  repefil  the  policy 
statement  of  the  Stennl$  amendment 
they  retained  that  language,  while  add- 
ing section  2  (b),  which  I  again  quote: 

(b)  Such  uniformity  refet^  to  one  policy 
applied  uniformly  to  de  jare  segregation 
wherever  found  and  such  stber  policy  as 
may  be  provided  pursuant  jto  law  applied 
uniformly  to  de  facto  segre|atloii  wherever 
found. 

With  this  they  apparently  satisfied 
some  members  of  the  conrerence  but  did 
no  damage  to  the  Stennie  amendment. 

Actually,  Mr.  Speaker  the  words 
"whether  de  jure  or  de  facto"  were  added 
to  the  original  Stennis  amendment  in 
the  same  way.  They  were  harmless  and 
unnecessary;  but  by  ad()ing  them  the 
Senator  picked  up  some  votes. 

Mr.  Speaker,  now  we  jturn  to  other 
provisions  added  by  th^  conferees.  I 
quote: 

(c)  Nothing  In  this  sectlap  shall  be  con- 
strued to  diminish  the  obligation  of  respon- 
sible offlclals  to  enforce  or  comply  with  such 
guidelines  and  criteria  In  order  to  elimi- 
nate discrimination  In  federajlly-asslsted  pro- 
grams and  activities  as  reqiiired  by  title  VI 
of  the  Civil  Rights  Act  of  J964. 

(d)  It  Is  the  sense  of  th4  Congress  that 
the  Department  of  Justice  and  the  Depart- 
ment of  Health.  Educatlo^.  and  Welfare 
should  request  such  addltloiial  funds  as  may 
be  necessary  to  apply  the  i>ollcy  set  forth 
In  this  section  throughout  tUe  United  States. 

I 

Now  a  reading  of  title  Vl  of  the  Civil 
Rights  Act  of  1964  will  ihow  that  this 
provision,  too,  is  virtually  meaningless 
so  far  as  schools  are  conicemed,  for  all 
public  schools  are  desegregated  as  that 
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term  is  defined  in  title  rtT  of  the  same 
CivU  Rights  Act  of  1964.     I 

In  view  of  these  facts,  you  may  ask 
why  we  optxise  such  additions.  It  is  be- 
cause we  are  fearful  thut  these  addi- 
tions will  be  misconstrued  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
and  perhaps  by  some  Federal  judges.  To 
those  who  might  be  tempted  I  say  of 
course  the  conference  could  have 
stricken  the  Stennis  lan^age;  Instead 
the  conference  kept  it  a^d  added  lan- 
guage which  brought  Agreement  but 
did  no  violence  to  the  Btennis  provi- 
sions. It  happens  in  conference  all  the 
time. 

Mr.  McCLORY.  Mr.  Sj  leaker.  will  the 
gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  Mr.  Sp^ker,  the  state- 
ment of  the  managers  on  the  part  of  the 
House  provides  definite  Assurances  that 
schools  with  high  concentrations  of  chil- 
dren from  low-income  f4milies  may  re- 
ceive special  grants. 

In  addition,  I  note  that  programs  of 
vocational  education  are  to  be  expanded 
under  this  legislation. 

These  two  features  of  t^iis  bill — as  em- 
bodied in  the  conference  report — are  of 
particular  significance  ill  the  education 
of  our  elementary  and  secondary  school 
children — in  areas  where  there  are  high 
concentrations  of  children  from  disad- 
vantaged backgrounds 


A  crisis  confronts  our  puplic  schools 
where  black  students,  Spaniih-speaking 
students,  and  other  disadvant  iged  groups 
aie  involved. 

My  older  son  is  a  junior  tiigh  school 
teacher  in  Berkeley.  Calif.,  and  my 
younger  son  is  a  high  school  English 
teacher  in  Richmond,  Callt  They  are 
both  dedicated  young  men  seeking  to 
help  answer  the  needs  of  oUr  less  for- 
tunate youth  in  complex,!  integrated 
classrooms.  My  older  son,  Michael,  writes 
as  follows:  | 

A  new  month,  a  new  semester.  The  school 
year,  now  half  over,  continues  tjomorrow.  My 
reactions  to  teaching  (and  almc^t  everything 
else)  change  constantly.  Mostly,  It's  a  futile 
gesture.  The  public  schools,  as  presently  con- 
structed, financed  and  admltilstered,  are 
barely  scratching  the  surface  Jof  the  enor- 
mous problems  facing  the  nation's  young 
people.  Black  students  in  general,  and  black 
as  well  as  Mexican  males  In  particular,  lag 
far  behind  their  white  and  Oriental  counter- 
parts. The  problem  is  that  n^any  of  these 
students  will  leave  the  school  system  with 
inadequate  skills  to  meet  the  demands  of 
modern  America's  complicated  labor  market. 
The  Job  Is  far  too  expensive  ;for  tbe  local 
communities  to  deal  with  under  our  present 
systems  of  taxation.  The  state  administration 
is  taking  on  an  mcreasing  shave  of  the  bur- 
den, but  Its  tax  base  remains  Insufflciently 
broad.  What  we  need  to  begin  to  realize 
Is  that  education  is  as  important  to  the 
strength  and  stability  of  this  nation  as  na- 
tional defense,  and  ttiat  until  we  are  willing 
to  give  education  as  much  of  jour  resources 
and  attention  as  we  presently  do  to  our 
mlUtary  situation,  we  wlU  co^tmue  to  ex- 
perience deterioration  from  w(thm. 

I'm  not  really  depressed  ab0ut  the  situa- 
tion. Perhaps  I  should  be.  I  get  a  lot  of 
satisfaction  out  of  teaching  and  seem  not 
to  experience  many  of  the  problems  so  com- 
monplace in  the  lives  of  a  fair  percentage 
of  my  fellow  teachers.  But,  at  tbe  same  time, 
I  believe  that  unless  the  government  begins 
to  move  more  forcefully  \n  this  area  very 
soon,  we  may  find  that  solving  the  problem 
without  an  Internal  upheavil.  violent  in 
nature  and  unpredictable  tnj  its  repercus- 
sions. Is  not  possible.  Not  a  pleasant  pros- 
pect. 

I  would  conclude  from  tils  firsthand 
experience  that  special  maasm-es.  pos- 
sibly working  with  black  and  Mexican 
students  on  a  l-for-l  or  l|-for-2  basis, 
may  be  essential  in  those  schools  where 
such  problems  exist — In  ordir  to  prepare 
these  yoimg  Americans  from  disadvan- 
taged backgrounds  to  become  useful  citi- 
zens in  our  society.  \ 

My  younger  son  who  spett  2  years  in 
a  Swiss  public  high  school,  and  who  now 
teaches  English  at  the  Richmond,  Calif., 
High  School,  has  set  forth  [his  views  in 
the  following  paragraphs: 

Among  other  topics  of  dlscassion,  we  de- 
bated at  length  the  future  of  education  In 
this  country.  Certainly  the  Inier  city  school 
situation  Is  reaching  a  crisis  situation.  What 
Is  required  is  a  recognition  that  the  young 
people  of  this  country  are  not; being  reached 
by  either  the  curriculum  ori  the  teachers. 
The  recent  cut  In  appropriations  by  the 
Nixon  administration  may  be  pelpful  m  the 
short  run,  but  Its  implications  {for  tbe  future 
are  ominous.  I 

My  present  salary  just  barelk  supports  me 
and  I'm  receiving  what  must 'be  recognized 
as  a  higher  earning  than  most  of  my  col- 
leagues. But  salaries  are  not  the  real  point. 
Every  day  in  my  classes,  I  see  students  that 
win  soon  be  out  of  school  without  any  real 
preparation  tor  the  Jobs  thfcy  must  seek 
out.  We  must  come  to  recognize  the  young 
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peoirie  as  this  nation's  most  valuable  re- 
source. That  education  has  been  Ignored  so 
long  by  the  community  (primarily)  must  be 
seen  as  a  major  flaw  In  democracy.  Certainly 
the  example  of  a  country  like  SwitEcrland, 
where  unemployment  is  non-existent,  must 
have  glaring  implications. 

I  would  conclude  from  his  observations 
that  greater  emphasis  must  be  placed  on 
vocational  education  in  order  to  prepare 
a  larger  segment  of  our  youth  for  gain- 
ful employment. 

In  the  case  of  both  of  these  statements 
directed  to  me  by  my  sons.  I  feel  that 
in  a  large  sense  the  Congress  has  recog- 
nized the  problem  and  the  need.  How- 
ever, it  is  obvious  that  the  problem  is 
not  being  solved  and  the  need  is  not  be- 
ing met.  Accordingly,  the  charge  is  di- 
rected at  us  and  at  the  OfiQce  of  Educa- 
tion to  Initiate  further  action,  and  im- 
plement legislative  programs  which  have 
been  established. 

This  vital  task  must  be  performed 
promptly  and  wisely.  Certainly,  there  is 
no  occasion  for  partisan  differences  be- 
tween us.  The  very  survival  of  our  civili- 
zation depends  upon  the  quality  of  edu- 
cation which  is  made  available  to  our 
young  people  today.  The  solutions  to  the 
problem  cannot  be  postponed — because. 
If  postponed,  the  young  people  will  no 
longer  be  young  and  the  consequences 
which  we  are  endeavoring  to  avoid  will 
then  no  longer  be  avoidable. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentlemen  yield? 

Mr.  PKRKINS.  I  yield  to  the  distin- 
guished gentleman  from  Iowa. 

Mr.  GROSS.  Where  in  the  report,  or 
is  there  any  place  In  the  report  where 
the  figures  are  pulled  together  with  re- 
spect to  the  cost  of  this  legislation  as 
It  left  the  House  and  as  it  now  stands  as 
a  result  of  the  conference? 

Mr.  PERKINS.  The  estimated  total  au- 
thorization in  the  conference  report  for 
fiscal  year  1971  is  $7,148,600,000.  For 
fiscal  year  1972,  is  $7,717,200,000.  For  fis- 
cal year  1973,  it  Jumps  to  $9,915,000,000. 

The  total  estimated  authorization  In 
the  House  bUl  for  1971  was  $7,310,800,000. 

In  the  conference  report  it  is  a  little 
less,  that  is,  $7,148,600,000.  In  the  House 
passed  bill  for  1972  It  was  $7,678,100,000; 
under  the  conference  report  it  is  $7,717,- 
200,000.  The  House  bill  did  not  propose 
a  fiscal  year  1973  authorization.  The  con- 
ference report  contains  the  Senate  figure 
which  is  $9,915,000,000. 

Mr.  QUIE.  Mr.  Speaker,  will  the  gen- 
tleman yield  on  that? 

Mr.  PERKINS.  I  yield  to  the  gentleman 
from  Miimesota. 

Mr.  QUIE.  One  of  the  reasons  why  the 
conference  report  seems  to  be  less  than 
the  House  flgxire  is  that  we  Included  two 
titles  of  NDEA  In  our  consolidation. 

Mr.  PERKINS.  That  Is  partially  cor- 
rect. 

Mr.  QXTIE.  This  only  included  one. 
Therefore  one  title  is  not  in  that.  There- 
fore it  is  dropped.  It  really  comes  out  to 
about  the  same  in  1972  and  1973  between 
the  conference  report  and  the  House 
figure. 

Mr.  PERKINS.  That  is  correct  but  also 
the  House  bill  contained  the  $1  bilUon 
annual  authorization  for  the  consolida- 
tion, while  also  extending  titles  n  and 
m  of  ESEA  with  separate  authoriza- 


tions. Further,  the  Senate  bill  contained 
certain  programs  which  the  House  con- 
sidered as  separate  legislation;  such  as 
the  Vocational  Educational  amendments 
and  the  Learning  Disabilities  Act. 

Mr.  GROSS.  If  the  gentleman  will 
yield  for  another  question:  Do  I  under- 
stand Uie  impacted  school  aid  is  ex- 
tended in  the  conference  report  to  1973, 
or  is  it  to  1974?  Which  Is  it? 

Mr.  PERKINS.  It  is  extended  through 
fiscal  year  1973. 

Mr.  GROSS.  I  thank  the  gentleman. 

Mr.  PERKINS.  Mr.  Speaker,  I  now 
yield  5  minutes  to  the  gentleman  from 

Mississippi    (Mr.  MONTGOICEKT). 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  rise  in  opposition  to  the  conference  re- 
port of  the  Elementary  and  Secondary 
Education  Act.  Mainly  because  the  ma- 
jority of  the  conferees  of  both  the  House 
and  the  Senate  have  seen  to  it  tliat  one 
section  of  the  bill  will  apply  to  only  one 
region  of  this  great  Nation  of  ours. 

When  the  bill  went  to  conference  it 
contained  an  amendment  authored  by 
Senator  John  Stennis.  HiIs  amendment 
was  not  an  edict,  a  law,  or  a  rule.  It 
was  very  plainly  and  simply  a  state- 
ment of  policy.  A  statement  of  policy 
that  said  public  schools  throughout  the 
United  States  should  be  treated  equal- 
ly and  fairly  and  all  such  schools  should 
take  steps  to  end  segregation  whether 
de  facto  or  de  Jure. 

I  ask  my  colleagues  what  is  wrong 
with  this  amendment,  this  statement 
of  policy?  It  Is  quite  evident  that  the 
courts  need  some  direction  in  this  mat- 
ter. They  need  to  know  whether  this 
Congress  wants  to  end  all  segregation 
or  just  segregation  in  the  South.  The 
Stennis  amendment  as  originally  writ- 
ten would  have  pointed  the  way  for  the 
courts  as  well  as  the  executive  branch. 

Is  it  so  wrong  to  want  equal  treat- 
ment for  all  In  all  parts  of  the  Nation? 
This  is  the  philosophy  that  has  been 
so  doquently  espoused  by  a  goodly  num- 
ber of  Congressmen  and  Senators 
in  their  drive  to  pass  so-called  civil  rights 
legislation.  Is  not  segregation  segrega- 
tion no  matter  where  it  occurs  or  under 
what  circumstances? 

Mr.  Speaker,  I  would  like  to  share 
some  statistics  with  my  colleagues.  These 
are  not  new  facts,  but  they  are  facta 
that  many  tend  to  want  to  forget  or 
never  admit  in  the  first  place.  I  hope 
the  Members  will  listen  because  I  be- 
lieve they  will  find  the  statistics  inter- 
esting. 

In  the  State  of  California,  over  77  per- 
cent of  the  black  students  attend  pub- 
lic schools  that  are  majority  black.  In 
Illinois  the  figure  is  86.4  percent;  Indi- 
ana, 70  percent;  Maine,  72.8  percent; 
Micliigan,  79.4  percent;  Missouri,  75.4 
percent;  New  York,  67.7  percent;  Penn- 
sylvania, 72.5  percent;  and  Wisconsin. 
77.5  percent.  Of  course,  in  fairness,  I 
would  be  quick  to  point  out  that  the 
figures  are  as  high  or  higher  In  the 
South.  But  the  fact  still  remains  that 
the  same  conditions  prevail  in  the  North 
as  prevail  in  the  South.  Surely,  if  it  is 
wrong  in  the  South,  It  is  equally  wrong 
in  the  North. 

My  colleagues  from  the  North  say  their 
segregation  is  caused  by  neighborhood 
patteips.  Were  not  these  patterns  caused 


by  their  constituents  refusing  to  allow 
Negroes,  Cubans,  Indians,  Mexicans,  and 
Spanish-Americans  to  purchase  homes 
in  certain  areas  of  the  cities  and  towns 
of  the  North?  And  was  not  this  refusal 
backed  up  in  part  by  State  and  local  gov- 
ernment through  ommission  or  com- 
mission? And  does  this  not  mean  in 
effect  that  de  facto  segregation  in  the 
North  was  really  a  result  of  a  form  of  de 
jure  segregation? 

Let  me  refresh  your  memory  on  the 
Stennis  smiendment.  It  reads  as  follows: 

It  U  the  poUcy  of  tbe  United  States  that 
guidelines  and  criteria  established  pur- 
suant to  title  VI  of  the  Civil  Rights  Act  of 
1964  and  section  182  of  the  Elementary  and 
Secondary  Education  Amendments  of  1966 
shall  be  applied  uniformly  in  all  regions  of 
the  United  States  in  dealing  with  condltlciis 
of  segregation  by  race,  whether  de  Jure  or  4e 
facto,  in  the  schools  of  local  educational 
agencies  of  any  State  without  regard  to  the 
orlgm  and  the  cause  of  such  s^regatlon. 

That  Is  very  plain,  very  simple,  and 
very  straightforward  language  that  spells 
out  the  desire  of  the  Congress  to  end 
all  forms  of  segregation  on  a  nation- 
wide basis.  But  after  the  conference  com- 
mittee got  through  with  the  amendment 
it  came  out  saying,  in  my  opinion,  that 
de  jure  segregation  would  continue  to  be 
illegal,  but  we  are  only  going  to  look  into 
de  facto  segregation.  Now,  I  ask  you, 
what  kind  of  reasoning  is  that? 

The  Stennis  amendment  called  for  one 
uniform  policy,  that  means  one  policy, 
by  its  very  name,  coming  from  the  Latin 
word  "unus"  for  one.  It  is  a  uniform 
policy — one  policy.  However,  the  con- 
ference committee  seeks  to  provide  tvw 
separate  policies. 

It  is  puzzling  to  me  how  the  conferees 
can  reconcile  their  standing  for  desegre- 
gation of  the  public  schools  in  the  South 
and  maintaining  segregation  in  areas 
outside  of  the  South.  That  is  exactly 
what  is  done  by  the  conference  report. 
They  freeze  into  law  segregation  that 
exists  outside  the  South  by  protecting  de 
facto  segregation. 

They  say,  "Southland,  you  are  de  june 
and  have  one  tj^pe  of  segregation  and 
these  laws  will  apply  to  you.  But  in  tlie 
North,  there  is  de  facto  segregation,  and 
tbe  laws  will  not  apply  to  them." 

At  least  the  conferees  admitted  that 
de  facto  segregation  was  wrong  when 
they  said  we  will  lo<^  into  it.  But  evi- 
dently they  were  unwilling  to  go  all  tlie 
way  in  the  name  of  fairness  and  saar 
not  only  is  it  wrong,  but  we  think  It 
should  be  the  policy  of  the  United  States 
to  end  all  patterns  of  de  facto  segre- 
gation. 

Earlier  I  mentioned  the  Stennis 
amendment  was  needed  in  order  to  giv« 
direction  to  the  executive  branch  and 
the  courts,  and  more  specifically  the 
Department  of  Justice  and  Department 
of  Health.  Education,  and  Welfare.  As 
an  example,  tbe  Justice  Department  lias 
been  involved  in  more  than  100  lawsuits 
since  1968  concerning  public  education. 
Only  seven  of  these  suits  were  filed  out- 
side the  South  and  only  two  of  these 
seven  have  been  filed  since  1969.  Doos 
this  sound  like  a  record  of  equal  enforce- 
ment of  laws  throughout  the  country? 
I  say  no.  What  it  does  exhibit  is  the 
discriminatory  use  of  laws  allegedly 
passed  to  end  discriminatian. 
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Mr.  Speaker.  I  would  point  out  to  my 
colleagues  that  there  Is  no  halfway  form 
of  segregation.  Under  the  laws  of  this 
great  Nation  there  Is  no  degree  of  segre- 
gation that  Is  considered  illegal  while 
allowing  another  degree  of  segregation 
to  be  legal.  You  either  have  segregation 
or  you  do  not  have  it  no  matter  what  the 
cause.  It  is  as  plain  as  the  difference 
between  night  and  day.  There  is  no 
middle  ground,  there  is  no  gray  area. 
It  is  my  contention  that  there  is  flagrant 
segregation  in  the  North,  and  if  it  is 
illegal  in  the  South,  then  it  is  illegal  in 
the  North. 

I  would  like  to  pose  a  question  to  my 
colleagues.  If  it  is  all  right  to  bus  stu- 
dents and  luiitize  schools  in  the  South 
to  end  patterns  of  segregation,  why 
should  the  same  policies  not  be  followed 
in  other  parts  of  the  Nation  to  end  segre- 
gation there?  Could  it  be  when  this  shoe 
of  nondiscrimination  is  on  the  foot  of 
some  of  my  colleagues,  it  begins  to 
pinch?  Could  it  be  that  some  of  my  col- 
leagues want  the  people  of  the  South  to 
do  as  they  say,  but  not  as  they  do?  I  think 
it  is  time  we  all  took  a  good,  long,  hard 
look  at  ourselves  in  the  mirror  and  ask 
if  we  really  want  to  be  fsdr  about  this 
matter  or  do  we  only  want  to  pay  lip 
service  to  equality  at  the  expense  of  the 
South? 

Mr.  Speaker,  only  last  week  my  very 
distinguished  colleague,  Bnx  Colmer, 
stood  in  this  well  and  asked  the  question: 

When  Is  the  South  going  to  be  aUowed  to 
rejoin  the  Union  of  the, States? 

I  would  like  to  ask  the  same  question 
in  a  different  way.  When  is  the  North 
going  to  decide  it  is  a  part  of  the  union  of 
the  States  and  the  laws  passed  in  this 
Chamber  should  apply  to  the  North  in 
the  same  manner  and  degree  they  apply 
to  the  South? 

Mr.  Speaker,  the  Congress  is  about  to 
pass  cm  a  national  school  desegregation 
policy.  The  policy  laid  down  should  not 
only  be  soimd.  but  it  must  be  without 
conflict,  contradiction  or  confusion,  and 
most  important  of  all  it  must  and  should 
be  uniform.  It  would  be  a  great  disserv- 
ice for  the  Congress  to  leave  the  matter 
in  the  state  of  xmcertainty  that  now  pre- 
vails about  what  Congress  did  and  did 
not  provide  and/or  intend  in  the  policy 
about  to  be  adopted. 

If  we  are  not  going  to  be  clear,  con- 
cise, and  fair  in  developing  our  policies, 
then  we  should  never  develop  the  policy 
in  the  first  place.  For  this  reason,  I  re- 
spectfully urge  defeat  of  the  conference 
report. 

J^.  MONTGOMERY.  Mr.  Speaker.  I 
would  like  to  ask  the  distinguished  chair- 
man of  the  Committee  on  Education  and 
Labor,  the  gentleman  from  Kentucky 
(Mr.  Pkkkins)  to  explain  to  me  what 
paragraphs  (b)  and  (c>  do  to  section  2  of 
the  Steimls  sunendment — what  effect  this 
actually  has  on  the  Stennis  amendment 
which  said  that  integration  would  be 
enforced  throughout  the  land  and  then 
you  added  (b)  and  (c)  to  it.  What  does 
(b)  and  (c)  mean,  I  would  like  to  know? 
Mr.  PERE:INS.  Let  me  say  to  my  dis- 
tinguished colleagues  that  the  conferees 
on  the  House  side  did  not  go  along  with 
the  Stennis  amendment,  but  we  have 
some  meaningful  substitute  as  a  state- 


ment of  policy  to  it.  At  least  I  feel  that 
way.  You  and  I  both  knoiw  that  the  1954 
Supreme  Court  decision  in  a  case,  origi- 
nating in  Elansas,  BrowA  against  Board 
of  Education,  said  that  discrimination  on 
account  of  race  could  no  longer  be  toler- 
ated and  that  the  schools  could  no  longer 
continue  a  policy  of  maintaining  sep- 
arate schools  for  whites  and  blacks. 
What  we  have  provided  in  the  conference 
report  is  set  forth  cleaiSy  in  the  state- 
ment of  the  managers  and  I  quote: 

The  Senate  amendment  provided  that  It 
is  In  the  poUcy  of  the  Ufilted  States  that 
guidelines  and  criteria  OBtabllshed  under 
title  VI  of  the  Civil  Right*  Act  of  1964  and 
section  182  of  the  Elementary  and  Secondary 
Education  Amendments  of  1966  shall  be  ap- 
plied uniformly  In  aU  regions  of  the  United 
States  In  dealing  with  conditions  of  segre- 
gation by  race  whether  d4  Jure  or  de  facto 
In  the  schools  rf  the  local  educational  agen- 
cies of  any  State  without  rtgard  to  the  origin 
or  cause  of  such  begregatlon.  The  House  bill 
contained  no  comparable  provision.  The  con- 
ference agreement  provides  that  it  Is  the 
policy  of  the  United  States  that  such  gulde- 
Unes  and  criteria  dealing  vitli  conditions  of 
segregation  by  race,  whether  de  Jure  or  de 
facto.  In  the  schools  of  tb«  local  educational 
agencies  of  any  Stat^  shall  be  applied  uni- 
formly In  all  regions  of  the  United  States 
whatever  the  origin  or  caute  of  such  segrega- 
tion. It  provides  that  such  uniformity  refers 
to  one  policy  applied  uniformly  to  de  Jure 
segregation  wherever  fouad  and  such  other 
policy  as  may  be  provided  pursuant  to  law 
applied  uniformly  to  de  i  facto  segregation 
wherever  found.  It  Is  stated  that  nothing  in 
the  section  can  be  construed  to  diminish  the 
obligation  of  responsible  ofllclals  to  enforce 
or  comply  with  such  guidelines  and  criteria 
in  order  to  eliminate  discrimination  in  fed- 
erally assisted  programs  a|id  activities  as  re- 
quired by  title  VI  of  th«  Civil  Rights  Act 
of   1964. 

The  SPEAKER  prd  tempore  (Mr. 
Phick  of  Illinois) .  The  )time  of  the  gen- 
tleman from  Mississippi  (Mr.  Montgom- 
ery) lias  expired. 

Mr.  PERKINS.  Mr.  Sbeaker,  I  yield  to 
the  gentleman  from  Georgia  (Mr.  Lan- 
DRVM )  5  minutes.  1 

Mr.  BEVILL.  Mr.  ^aker.  will  the 
gentleman  yield?  [ 

Mr.  LANDRUM.  I  yi^ld  to  the  gentle- 
man. ] 

Mr.  BEVILL.  Mr.  Speaker,  I  would  like 
the  Record  to  show  thiat  I  concur  with 
the  statements  made  l}y  the  gentleman 
from  Mississippi  (Mtf.  Momtgohery) 
with  regard  to  the  Stetinis  amendment. 

Mr.  LANDRUM.  Mri  Speaker,  just  a 
few  years  ago,  less  tham  a  decade,  as  a 
matter  of  fact,  the  burning  issue  in  this 
Congress  was  whether  or  not  to  have 
Federal  assistance  to  education  at  the 
elementary  and  secondary  level. 

We  overcame  the  obstacles  to  that 
question.  We  adopted!  provisions  pro- 
viding Federal  assistance.  I  am  glad  we 
did.  I  helped  to  the  limit  of  my  very 
limited  ability  to  do  tftat  because  I  felt 
that  this  Nation  had  a  very  vital  interest 
in  the  public  education  program  and  the 
children  of  this  Natioa.  I  still  feel  that 
way  today.  I 

But  I  am  greatly  <)oncemed  by  the 
action  that  the  conferees  have  taken  in 
the  field  Just  discussed  briefly  by  the 
gentleman  and  frienfl,  procedlng  me 
here,  the  gentleman  from  Mississippi 
(Mr.  MoNTGOMixY)   a»d  by  the  distin 
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my  friend,  the  gentlemaii  from  Ken- 
tucky (Mr.  Perkins).  As  a  matter  of 
fact,  we  do  not  have  de  Jure  segregation 
any  more.  As  the  distinguished  chair- 
man has  Just  said,  the  Supereme  Court 
in  Brown  against  Board  pt  Education 
outlawed  de  jure  segregatiofi.  There  is  no 
segregation  any  more  by  law.  Yet  the 
conferees  set  up  in  paragraph  (b)  of  the 
amendment  to  the  so-called  Stennis 
policy  amendment  a  provision  which  I 
fear  could  very  well  say  to  the  courts 
that  this  Congress  recognizes,  or  wants 
the  courts  to  recognize  thait  there  is  still 
de  Jure  segregation.  Thej  fact  of  the 
matter  is  that  the  only  segregation  that 
exists  in  this  country  todf y  is  de  facto 
segregation,  and  that  that  segregation 
occurs  principally  because  pi  the  housing 
patterns  of  this  Nation.  It^  greatest  im- 
pact is  in  the  large  cities,  In  the  metro- 
politan areas. 

The  only  way  that  has  peen  suggested 
by  our  leaders  to  overcoide  this  is  by  a 
method  referred  to  as  bilsing.  That  is, 
taking  children  out  of  their  home  com- 
munity, destroying  the  neighborhood 
school,  and  sending  theni  away  some- 
where else. 

This  bill,  this  authorization  does 
nothing  to  prevent  busing.  It  takes  away 
all  efforts  to  prohibit  bu6ing.  And  yet 
just  as  a  decade  ago  the  burning  issue 
of  this  Congress  was  whether  or  not  we 
would  have  Federal  assistance  to  educa- 
tion, the  burning  issue  today  In  this 
Congress  and  in  this  Nation  is  busing 
these  schoolchildren. 

As  a  matter  of  fact,  according  to  the 
newspapers,  the  Gallup  poll  on  the  sub- 
ject shows  the  Nation  8  to  1  against  the 
busing  policy. 

The  neighborhood  schools  must  be 
preserved.  They  will  not  be  preserved  if 
in  the  administration  of  ihis  law  para- 
graph (b)  added  by  the  conferees  to 
the  Stennis  policy  amendment  is  ob- 
served, because  experience  has  taught  us 
that  those  over  in  Health,  Education,  and 
Welfare  charged  with  tl^e  administra- 
tion of  laws  such  as  theae  are  going  to 
say  that  because  one  section  of  the  coun- 
try once  had  segregation  by  law  or  de 
jiure  segregation,  that  despite  the  out- 
lawing of  that  or  the  overruling  of  that 
by  the  Supreme  Court,  yOu  still  have  it, 
and,  therefore,  we  are  g(^ing  to  enforce 
one  policy  there  and  another  policy  in 
another  part  of  the  couiitry. 

I  have  tried,  and  I  know!  most  Members 
here  have  tried  to  be  a  national  legisla- 
tor. I  think  that  is  what  we  are.  I  think 
that  is  our  full  responsibility.  I  think 
every  law,  every  act  passed  here  ought 
to  apply  to  every  section  bf  the  country, 
to  every  citizen  of  the  country  alike, 
without  exception.  I  accept  mtegration 
as  a  matter  of  fact.  It  is  ah  accomplished 
fact.  It  has  been  accomplished  by  law. 
We  do  not  like  some  of  the  inconveni- 
ences of  it,  but  we  still  observe  the  law 
and  accept  it.  We  want  everyone  edu- 
cated. I  hope  this  House  of  Representa- 
tives will  go  on  record  as  saying  we  want 
these  laws  administered  so  that  our  chil- 
dren, of  all  races,  of  all  communities,  of 
all  situations  in  life  will  be  educated,  and 
we  do  not  want  these  Ia\^s  administered 
so  that  the  neighborhood  school  policy 
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guished  chairman  of  tke  committee,  and    can  be  destroyed  by  its  administration, 


The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  PERKINS.  I  yield  an  additional 
minute  to  the  gentleman  from  Georgia. 

Mr.  LANDRUM.  I  thank  the  gentle- 
man. I  am  grateful  for  Ills  generous 
treatment.  I  know  that  I  am  not  a  mem- 
ber of  the  committee.  But  I  feel  strongly 
that  you  are  doing  a  most  imwise  thing 
with  this  report  in  telling  the  courts 
that  you  recognize  or  want  the  courts  to 
recognize  that  there  is  still  de  jure 
segregation. 

Enforce  this  law  in  all  sections  of  the 
country  alike  and  Members  will  hear  no 
quarrel  or  complaint  from  any  section 
such  as  ours. 

Mr.  HALEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LANDRUM.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  HALEY.  Mr.  Speaker,  if  we  en- 
force this  throughout  the  whole  United 
States,  there  wUl  be  fewer  Members  of 
Congress  who  will  be  pushing  this  segre- 
gation on  us.  They  do  not  want  it  and 
they  will  not  have  it  and  their  people 
would  remove  those  Representatives  and 
they  know  it. 

Mr.  LANDRUM.  Please  stop  forcing 
me  or  tnring  to  force  me  and  those  who 
have  conunon  interests  to  be  provincial 
legislators.  Let  us  be  what  we  are  charged 
with  being.  Let  me  have  the  responsibil- 
ity to  be  a  national  legislator.  Let  me 
legislate  so  it  will  affect  the  people  in 
Chicago  and  Detroit  and  Atlanta  alike. 
Do  not  force  me  to  be  a  provincial  legis- 
lator. 

Mr.  Speaker,  we  ought  to  send  ttus 
back  to  the  conunlttee. 

Mr.  PE31KINS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  (Mr.  Carey)  . 

Mr.  CARETY.  Mr.  Speaker,  at  this  time 
I  would  like  to  inquire  of  the  distin- 
giiished  chairman  of  the  committee  or 
members  of  the  conference  on  the  part 
of  the  House  about  an  explicit  change 
which  appears  as  a  result  of  the  action 
on  the  conference  to  affect  ESEA,  con- 
cerning the  effect  of  title  ni  of  ESEA 
and  title  V(A)  of  NDEA,  where  we  con- 
solidated these  tiUes:  that  is,  UUe  V(A) 
with  title  ni.  I  believe  it  to  be  the  dear 
intent  of  the  conferees  that  the  consoli- 
dation provided  in  the  conference  re- 
port will  be  a  complete  consolidation  of 
the  beneflts  now  in  title  in  and  title 
V(A)  and  those  will  continue  to  be  avail- 
able on  a  broad  basis  to  all  students. 

The  conferees  agreed  to  a  consolida- 
tion of  programs  now  authorized  by 
title  ni  of  ESEA — supplementioy  edu- 
cational centers  and  services,  which  also 
includes  authorization  for  guidance, 
coimseling,  and  testing  of  students — 
and  with  title  V(A)  of  NDEA— guidance, 
counseling,  and  testing  of  students.  The 
House  bill  contained  a  consolidation  of 
four  programs  all  of  which  would  have 
provided  the  broadest  flexibility  to  those 
administering  the  various  programs  so 
that  all  students  eligible  to  receive  as- 
sistance under  one  program  would  be 
entitled  to  participate  fully  in  all  other 
consolidated  programs.  It  is  the  clear  in- 
tent of  the  Senate  conferees  that  the 
consolidation  provided  in  the  conference 
report  be  a  complete  consolidation  so 


that  the  benefits  of  titie  m  and  tiUe 
V(A)  would  be  available  to  all  students. 

It  is  the  intent  of  the  conferees  since 
titie  V(A)  and  titie  HI  of  ESEA  are  to 
be  consolidated  in  one  operational  pro- 
gram with  all  students  eligible  to  receive 
assistance  under  title  III  ESEA  having 
full  entitlement  to  receive  assistance  of 
guidance,  counseling  and  testing  pro- 
grams imder  titie  V(A)  NDEA.  Section 
303(b)  (4)  of  the  report  is  clear  author- 
ity for  the  consolidation  of  guidance, 
counseling  and  testing  programs  with 
supplementary  educational  programs  as 
set  forth  in  (2)  and  (3)  of  section  303. 

Mr.  PERKINS.  The  gentleman  is  abso- 
lutely correct,  and  I  hope  at  the  State 
level  that  the  intent  is  carried  out. 

Mr.  CAREY.  Mr.  Speaker,  I  thank  the 
chairman  of  the  committee. 

Mr.  Speaker,  I  listened  to  the  remarks 
by  my  distinguished  colleague,  the  gen- 
tleman from  Georgia  (Mr.  Landrum), 
and  others.  It  does  seem  to  me  we  tend 
to  stress  this  portion  of  the  bill  which 
relates  to  desegregation  to  a  dispropor- 
tionate degree. 

The  conference  report  does  no  greater 
violence  to  any  basic  concept  of  this 
bill.  We  may  be  losing  sight  to  a  degree 
of  the  improvements  for  all  of  this  coun- 
try that  are  in  this  bill,  the  major  im- 
provements in  the  additional  term  of 
funding,  and  in  the  notion  that  consoli- 
dating some  of  these  tiUes  will  cut  down 
redtape  and  harassment,  if  you  will,  be- 
tween Washington  and  local  school  dis- 
tricts. That  has  been  somewhat  a  bone 
of  contention  between  Washington  offi- 
cials and  the  State  school  officials. 

In  other  words,  I  think  we  are  over- 
stressing  the  minor  points  of  difference 
between  the  Senate  and  House  conferees 
as  we  come  back  to  the  House  we  must 
not  ignore  the  fact  that  this  bill  is 
widely  supported  by  all  sections  of  the 
country,  the  South  and  the  North,  for  the 
education  of  our  children.  I  recall  when 
we  discussed  this  bill  previously  that  we 
got  into  personalities  and  certain  Mem- 
bers were  disappointed  when  a  certain 
school  official  was  appointed.  We  do  not 
have  that  kind  of  contention  today. 

I  urge  the  support  of  the  conference 
report. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Alabama  (Mr.  Nichols). 

Mr.  NICHOLS.  Mr.  Speaker.  I  con- 
gratulate my  colleague  from  Mississippi 
(Mr.  MoNTGOHERY)  and  support  his 
remarks. 

Mr.  PERKINS.  Mr.  Speaker.  I  yield 
my  remaining  time  to  the  gentleman 
from  Illinois  (Mr.  Pccinski). 

Mr.  PUCINSKI.  Mr.  Speaker,  I  think 
it  is  only  fair  to  point  out,  contrary  to 
what  has  been  said  here  earlier,  that 
there  is  nothing  in  this  bill  which  au- 
thorizes or  requires  the  busing  of  any 
youngsters  to  overcome  r^ial  imbalance. 
This  bill  only  provides  that  where  the 
Court  has  already  ruled  on  de  jure  segre- 
gation, those  rules  shall  be  applied  uni- 
formly throughout  the  country.  The 
Supreme  Court  has  not  ruled  on  de  facto 
segregation.  I  am  confident  that  when 
it  does,  it  will  sustain  the  neighborhood 
school  systems. 

I  am  confident  that  when  and  if  the 
Sup'eme  Court  takes  up  the  question  of 


neighborhood  schools,  it  will  recognize 
the  fact  that  the  American  people  are 
opposed  to  busing  children  for  the  pur- 
pose of  overcoming  racial  imbalance  by 
a  base  of  8  to  1.  Those  are  the  results 
of  the  most  recent  Gallup  poll  which 
showed  the  people  opposed  to  busing  by 
a  margin  of  8  to  1. 

The  weight  of  recent  lower  court  de- 
cisions leans  toward  sustaining  neigh- 
borhood schools  and  against  busing  to 
overcome  racial  imbalance. 

So  there  is  nothing  in  this  bill  which 
says  schools  have  to  bus  children  to  over- 
come racial  imbalance. 

Mr.  ABERNETHY.  Mr.  Speaker,  this 
conference  report  should  be  rejected. 
The  matter  should  go  back  to  conference 
with  a  directive  to  restore  the  so-called 
Stennis  amendment. 

Mr.  Speaker,  the  request  that  we  of 
the  deep  Southern  States  make  of  this 
Congress  is  very  fair.  We  loiow  that  inte- 
gration is  now  a  fact.  We  fully  under- 
stand that  both  Federal  law  and  court 
decisions  make  such  a  fact  of  life.  We 
only  feel  that  its  ^^plication  in  our  area 
should  be  the  sfune  as  in  other  areas 
and  vice  versa. 

It  simply  is  not  fair  to  apply  the  law 
in  one  way  to  the  North  and  West  and 
in  another  way  to  the  South.  It  really 
amazes  me  that  some  Members  of  Con- 
gress insist  upon,  work  for,  and  fight  for 
that  which  is  not  uniform  throughout 
the  country. 

I  shall  not  go  into  the  statistics  of 
school  segregation  In  cities  from  Boston 
to  Los  Angeles.  The  record  has  already 
been  filled  with  such.  They  are  imdis- 
putable.  Northern  and  western  cities  are 
filled  with  entirely  black,  as  well  as  en- 
tirely white,  schools.  One  Member  of  this 
body  from  a  Western  State  who  deplores 
southern  segregation  as  much,  if  not 
more,  than  any  other  Member,  is  a  resi- 
dent of  a  city  that  is  filled  with  racially 
segregated  schools.  Yet,  he  has  made 
numerous  speeches  on  this  floor  demand- 
ing the  breakdown  of  neighborhood 
schools  in  the  South  and  crosstown 
transportation  in  order  to  bring  about 
racial  balance. 

Mr.  Speaker,  everyone  knows  that 
neither  the  Congress  nor  the  executive 
branch,  and  I  would  say  not  even  the 
coiu-ts,  are  applying  the  rules  to  each  and 
all  alike. 

I  hope  this  conference  report  will  be 
voted  down  and  sent  back  to  the  confer- 
ence committee.  I  shall  so  vote,  and  I 
hope  you  will  do  the  same. 

Mr.  COHELAN.  Mr.  Speaker,  I  am 
pleased  to  endorse  the  conference  report 
for  the  ESEIA  authorization  bill.  This 
measure  is  of  great  importance  to  our 
Nation's  schools.  I  hope  that  this  body 
will  be  able  to  take  deUberate  and 
thoughtful  action,  and  at  the  same  time 
move  with  great  speed. 

This  report  represents  a  tremendous 
effort  on  the  part  of  the  conferees  to 
come  to  grips  with  the  many  problems 
of  education.  I  commend  my  colleagues 
for  a  job  well  done  in  this  area.  It  is 
obvious  that  they  have  attacked  the 
problem  with  great  care  and  resp>onsibil- 
ity.  The  authorization  levels  realistically 
indicate  the  magnitude  and  scope  of 
the  burdens  of  our  educational  system, 
and  at  the  same  time  they  represent  a 
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realistic  attempt  to  find  solutions  to 
these  problems. 

I  would  like  to  take  a  minute,  Mr. 
Speaker,  to  remind  my  colleagues  Just 
what  It  is  that  we  are  doing  today  and 
to  reito'ate  seven!  points  that  I  have 
many  times  before  in  this  House.  Edu- 
cation of  our  Nation's  youth  is  the  issue 
of  the  1970*8.  It  is  an  issue  of  the  highest 
domestic  priority  and  national  urgency. 
The  problem  of  education  today  is  ap- 
proaching the  crisis  level;  tiie  need  to 
increase  the  Federal  share  for  education 
is  obvious  and  borders  on  the  critical. 
We  must  focus  in  on  the  entire  issue 
now — and  we  must  focus  on  education 
with  a  commitment  and  a  resolve  never 
before  demonstrated. 

We  are  witnesses  today  in  our  society 
of  an  almost  total  dissatisfaction  and 
alienation  of  a  large  segment  of  our 
people.  I  am  convinced  that  the  basis 
of  this  lies  in  the  basic  weaknesses  of  our 
schools.  Statistics  indicate  a  distinct  re- 
lationship between  the  deficiencies  in 
the  public  schools  and  the  problems  of 
poverty,  unemployment,  reduced  earning 
power  in  later  years,  and  social  aberra- 
Uon. 

And  what  about  the  crisis  in  our  stu- 
dent population?  We  are  concerned  about 
the  steady  rise  in  student  violence  and 
protests,  of  the  Increase  In  the  use  of 
dmgs,  of  the  rise  in  the  juvenile  crime 
rate,  of  the  high  percentage  of  school 
dropouts.  The  whole  concept  of  the  gen- 
eration gap  is  worrisome  and  a  source  of 
great  concern.  None  of  us  like  to  feel  or 
care  to  admit  that  we  are  not  in  com- 
munication with  our  younger  citizens.  If 
we  continue  to  ignore  this  problem  we 
have  no  defense  against  those  who  have 
a  "copout"  or  "dropout"  philosophy.  If 
we  continue  to  give  greater  priority  to 
defense  spending,  to  the  war  in  Viet- 
nam, to  space  explorations  while  ignor- 
ing the  problems  of  education  we 
should  not  be  surprised  at  the  disas- 
trous results.  This  bill,  in  my  opinion, 
represents  a  healthy  trend  in  a  con- 
structive direction. 

I  am  convinced  that  a  conscious  effort 
to  meet  the  needs  of  our  educational  sys- 
tem is  a  positive  step  toward  solving 
some  of  our  social  ills.  Immediate  action 
to  increase  the  Federal  contribution  to 
education  is  imperative  and  I  am  pleased 
that  this  conference  report  furthers  this 
objective. 

I  again  commend  my  colleagues  in  con- 
ference for  their  great  efforts  made  in 
this  matter.  They  have  made  an  honest 
attempt  to  deal  with  the  problems  of 
our  educational  system  and  now  can  do 
no  less  than  accept  this  report. 

I  was  particularly  pleased  to  sen  tliat 
the  conference  recognized  the  impor- 
tance of  extending  the  ESEIA  authoriza- 
tions for  a  3-year  period.  It  is  essential 
to  educational  planning  that  there  be 
sufficient  time  to  plan  programs,  curric- 
ula, to  secure  supplies,  equipment,  teach- 
ers, and  other  sciiool  persotuiel. 

The  total  ESEA  authorization  is  $25 
billion  over  a  period  of  3  years.  I  will 
not  attempt  at  this  time  to  reiterate  the 
various  provisions  of  this  legislation. 
This  was  ably  done  by  my  colleague  and 
chairman  of  the  House  E^ducation  and 
Labor    C<Hnmlttee.    Congressman    Casl 


Peikins.  But  there  are  a  few  comments 
that  I  would  like  to  make  at  this  time. 

First,  the  conference  quite  correctly 
moved  to  clarify  the  ambiguities  cf  the 
Stennis  amendment.  Although  I  And  de 
jure  and  de  facto  segregation  equally 
abhorrent,  I  feel  that  the  Department  of 
Health,  Education,  ^nd  Welfare  should 
not  be  curtailed  in  their  enforcement  i  f 
the  provisions  of  the  Civil  Rights  Act  oi 
1964  and  thus  the  Conference  clarlflca- 
tion  was  necessary,  i  Second,  as  I  previ- 
ously mentioned,  th^  level  of  fimding  in 
this  legislation  was  i  commensurate  with 
the  demonstrable  jneed.  Also,  I  was 
pleased  to  see  the  i  prohibition  against 
using  title  I  funds  t^  supplant  State  and 
local  revenues  whicai  will  go  into  effect 
in  fiscal  year  1972.  This  prohibition  will 
assure  that  the  fmids  in  title  I  will  be 
used  for  the  undere<iucated. 

In  conclusion,  Mrl  Speaker,  I  urge  my 
colleagues  here  in  the  House  to  give 
swift  and  overwhelming  approval  to  this 
conference  report.  .By  this  action  the 
Congress  will  once  algain  acknowledge  its 
responsibilities  to  the  educational  system 
and  needs  of  our  Nation. 

Mr.  DONOHUE.  Mr.  Speaker,  I  wish 
to  again  express  m$  convictions  in  sup- 
port of  the  conferente  report  on  H.R.  514, 
the  Elementary  and  Secondary  Educa- 
tion Act  Amendments  of  1969.  The  con- 
ferees from  both  Houses  have  expended 
a  great  deal  of  effort,  and  the  result  in 
my  opinion  is  a  progressive  but  prudent 
piece  of  legislation. 

The  various  titles  have  been  discussed 
in  great  detail  bef*re,  and  I  need  not 
dwell  on  them.  The!  major  thrust  of  the 
bill  is  to  commit  the  Federal  Government 
to  the  achievement  cf  the  goal  of  quality 
education  in  Americs. 

One  of  the  most  uni>ortant  provisions 
of  the  bill  will  authorize  funds  for  a  num- 
ber of  the  programs  for  a  i>eriod  3  years. 
As  you  know.  Mr.  &)eaker,  I  have  ex- 
pressed to  this  body  on  many  occasions 
my  conviction  that  this  extended  period 
of  authorization  wUl  provide  stability  and 
a  potential  for  rational  planning  so  badly 
needed  by  school  officials  across  the  coun- 
tr>'.  Although  many  of  us  have  advocated 
5-year  periods  of  authorizations,  we  can- 
not help  but  be  pleised  to  note  this  en- 
couraging first  stepi  toward  encouraging 
more  rational  schooll  decisions  by  assur- 
ing a  substantial,  reasonably  fixed  level 
of  Federal  aid.  i 

Also,  Mr.  Speaker,  I  heartily  support 
the  amendments  which  will  extend  the 
coverage  of  impact  aid  programs  to  those 
districts  with  large  school  c>opulations 
residing  in  federal]^  financed  low-rent 
housing.  [ 

Other  important  titles  of  the  bill  will 
provide  the  elementary  and  secondary 
schools  of  oiu"  country  with  funds  to  ex- 
tend librarj'  resources,  strengthen  drop- 
out prevention  programs,  and  assist 
handicapped  persons  and  those  in  need 
of  vocational  educa^on. 

No  one  doubts,  MK.  Speaker,  that  these 

are  times  in  which  Inderal  dollars  should 
be  committed  only  with  the  greatest  of 
care.  We  know  that  we  must  set  priori- 
ties in  our  expenditures.  But  there  is  no 
more  prudent  investment  than  one  in 
education,  which  is.  in  substance,  an  in- 
vestment in  the  future  of  our  Nation. 
I  therefore  urge  (the  swift  and  over- 


whelming approval  cjC  the  conference 
report. 

liT.  FLOWERS.  Mr.  Speaker,  with 
much  reluctance,  I  htve  today  cast  my 
vote  against  the  conference  report  on 
H.R.  514,  the  Elementary  and  Secondary 
Education  Act  amendments.  In  taking 
this  action,  I  would  like  to  make  it  clear 
that  I  am  not  opposing  Federal  aid  to 
education  on  principle.  The  record 
clearly  reflects  that  |I  supported  this 
same  measure  when  it  first  came  to  a  vote 
in  this  House  on  April  23,  1969.  Indeed. 
I  am  hopeful  that  the  Education  and 
Lal)or  Committee  will  soon  again  bring 
legislation  broadly  betieflcial  to  educa- 
tion to  the  fioor  of  this  House  so  that  I 
may  continue  my  suppprt  of  such  worth- 
while programs. 

My  vote  against  tliis  conference  report, 
Mr.  Speaker,  is  rather  a  protest  of  the 
action  taken  by  the  conference  commit- 
tee in  the  substantial!  alteration  of  the 
language  in  section  2  of  the  bill  which 
has.  on  occasion,  beenjcalled  the  Stennis 
amendment.  I  am  greatly  disturbed  that 
the  members  of  this  conference  commit- 
tee saw  fit  to  distort  so  completely  the  ob- 
vious import  and  mtant  of  the  Stennis 
amendment.  What  1^  been  brought 
back  to  us  in  this  conference  report  as 
section  2  (a),  (b),  and  CO  can  do  nothing 
less  than  confuse  and  Iconfound  and  will 
likely  write  into  law  the  exact  ot>posite 
of  the  proposition  originally  intended. 
While  engaging  in  rhe^ric  alwut  de  fac- 
to and  de  Jure  segregation,  is  the  real 
Issue  not  clear  to  the  North,  East,  and 
West — you  can  go  ahead  with  yours  the 
way  it  always  has  be<n  but  the  boot  of 
oppression  will  remain  on  the  South. 

Are  we  to  conclud^  that  freedom  of 
choice  is  the  law  of  the  land  everywhere 
but  in  the  South?  Is  jforced  busing  un- 
desirable everywhere  but  in  the  South? 
Is  the  neighborhood  school  concept  valid 
everywhere  Init  in  the  South? 

Mr.  Speaker,  I  don't  know  how  today's 
action  will  be  received  by  others,  but  I 
am  not  going  to  be  fooled  by  cute  distinc- 
tions as  to  what  segregation  might  be 
founded  in  neighborhood  housing  pat- 
terns and  what  might  have  begun  as  a 
matter  of  law.  There!  is  no  such  thing 
as  de  Jure  segregation  anymore — the  Su- 
preme Court  has  long  since  taken  care 
of  that,  and  it  is  no  longer  the  issue.  The 
issue  is  simply  this:  Aae  we  going  to  have 
a  single  national  polcy  on  education, 
with  single  national  {standards,  or  are 
we  not?  I  voted  agaiitst  the  conference 
report  on  H.R.  514  today  because  of  the 
langiuige  added  in  oonference  to  the 
Stennis  amendment,  in  my  opinion,  it 
tends  to  establish  a  {dangerous  prece- 
dent of  regional  legislation  which  should 
not  be  acceptable  to  any  Member  of  the 
Congress  of  the  Unitedl  States. 

Mr.  ROYBAL.  Mr.  sbeaker,  in  extend- 
ing my  enthusiastic  [support  for  the 
passage  of  the  conference  report  on  H.R. 
514,  the  Elementary  and  Secondary 
Education  Act  amendments.  I  am  de- 
lighted to  participate  In  this  significant 
action  by  the  Congress  to  assure  that  all 
the  Nation's  youth  will  be  afforded  an 
equal  opportunity  to  realize  their  full 
educational   potential* 

This  $25  bOlion,  3-:^ear  authorization 
is  of  vital  concern  to  «  irery  parent,  every 
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teacher,  every  student,  and  every  citizen 
interested  in  the  future  of  our  country — 
for  it  establishes  a  clear  congressional 
recognition  that  education  is  an  issue  of 
the  highest  domestic  priority  and  na- 
tional lu-gency. 

If  adequately  funded  in  the  legislative 
appropriation  process,  H.R.  514  holds  out 
the  promise  of  effective  Federal  support 
for  education  of  the  disadvantaged,  for 
the  impact  aid  program  so  important  to 
our  major  metropolitan  centers  like  Los 
Angeles,  for  library  and  textbook  pro- 
grams, special  equipment  and  educa- 
tion of  handicapped  children,  and  guid- 
ance and  counseling  activities,  as  well  as 
for  such  other  essential  programs  as 
bilingual  education,  supplemental  edu- 
cational centers  and  services,  and  grants 
to  the  State  agencies  for  improvement 
of  their  educational  leadership  capabili- 
ties. 

In  my  opinion,  these  are  all  vital  pro- 
grams that  urgently  need  the  whole- 
hearted cooperation  and  active  suppoit 
of  all  levels  of  government.  Federal, 
State,  and  local. 

Because  the  91st  Congress  has  as- 
sumed the  lead  in  beginning  the  difficult 
process  of  reordering  our  national  prior- 
ities to  focus  more  directly  on  the  many 
domestic  challenges  facing  the  United 
States  today — such  as  the  present  educa- 
tional crisis — I  am  proud  to  have  taken 
part  in  this  congressional  initiative,  and 
I  intend  to  continue  these  efforts  in  the 
future. 

We,  in  Congress,  are  starting  to  insist 
that  the  real  needs  of  20th-century  lu-ban 
America  be  recognized,  and  that  the  Na- 
tion's resources  be  reallocated  accord- 
ingly to  meet^  those  needs. 

We  also  understand  that  there  can  be 
no  more  fimdamental  an  investment  in 
the  country's  future  than  providing  full 
educational  opportunity  for  all  our  citi- 
zens. 

But,  the  growing  cost  of  providing  such 
an  educational  envirorunent  in  heavily 
populated  ui  oan  areas,  like  Los  Angeles, 
where  there  is  an  ever-increasing  de- 
mand for  more  schools  and  teachers  has 
placed  an  impossible  strain  on  existing 
fimding  capacities. 

The  hard  fact  Is  that  local  and  State 
governments  simply  do  not  have  the  fi- 
nancial and  tax  revenue  resources  with 
which  to  do  the  job  that  is  required. 

Without  substantial  Federal  financial 
assistance  our  major  metropolitan  cen- 
ters would  be  unable  to  support  adequate 
school  systems  imder  current  conditions. 

HJl.  514  is  the  Federal  Government's 
affirmative  response  to  this  critical  situa- 
tion. It  represents  the  willingness  of  the 
Congress  to  shoulder  its  fair  share  of  the 
fiscal  burden  of  education  in  the  United 
states,  and  thus  help  meet  this  basic  re- 
sponsibiUty  of  our  society. 

The  SPEAKER  pro  tempore  (Mr. 
Price  of  Illinois) ,  All  Ume  has  expired. 

Without  objection,  the  previous  ques- 
tion is  ordered  on  the  conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  QUIE.  Mr.  I^^eaker,  I  object  to 


the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Doorkeeper  will  close  the  doors, 
the  Sergeant  at  Arms  will  notify  absent 
Members,  and  the  Clerk  will  caU  the 
roll. 

The  question  was  taken;  and  there 
were — yeas  312,  nays  58,  not  voting  60, 
as  follows: 

[Ron  No.  661 

YEAS — 312 

McDade 
McDonald, 

Mich. 
McEwen 
McFaU 
McKneally 
Macdonald, 

Mass. 
MacGregor 
Maddeo 
Mahon 
MaUUard 
Marsb 
Hatbtas 
Matsunaga 
May 
Mayne 
Meeils 
Melcber 


Adair 

Edwards.  Calif 

Adams 

EUberg 

Addabbo 

Erienbom 

Albert 

Escb 

Alexander 

Esbleman 

Anderson, 

Ev Ins,  Tenn. 

CalU. 

FaUon 

Anderson.  III. 

Parbfiteln 

Anderson, 

Pascell 

Tenn. 

Plndley 

Andrews. 

Fish 

N.Dak. 

Ptsher 

Annunzlo 

Flood 

Arends 

Foley 

Aspinall 

Ford,  Gerald  R. 

Baring 

Ford, 

Barrett 

wuium  D. 

Beall.  Md. 

Foreman 

Belcber 

Praser 

Bell.  Calif. 

Frellnghuysen 

Berry 

Frledel 

Betts 

Galiflanakis 

BevUl 

Gallagher 

Blaggl 

Gaimate 

Blester 

Gaydoe 

Bingham 

Glalmo 

Blanton 

Gibbons 

Boggs 

GUbert 

Boland 

Goldwater 

BoUmg 

Gonxales 

Brademas 

Goodllng 

Brasco 

Gray 

Bray 

Green,  Pa. 

Brooks 

Grlfflths 

Broomfleld 

Gubser 

Brotzman 

Gude 

Brown,  Mich. 

HamUton 

Brown,  Otilo 

Hammer- 

Broyhtll,  Va. 

Schmidt 

Buchanan 

Hanley 

Etensen,  Idaho 

Burllson,  Mo. 

Hansen,  Wash. 

Burton,  Calif. 

Harrington 

Burton,  Utah 

Harsha 

Bush 

Harvey 

Button 

Hathaway 

Byrne,  Pa. 

Hawkins 

Byrnes,  WU. 

Hays 

Camp 

Hechler,  W.  Va. 

Carey 

Heckler,  Bfass. 

Carter 

HelstoaU 

Casey 

mcks 

Cederberg 

Hogmn 

CeUer 

Hcmfleld 

Chamberlain 

Hoemer 

Chlsbolm 

Howard 

Clancy 

HuU 

Clausen, 

Hun  gate 

Don  H. 

Hunt 

Cleveland 

Hutchinson 

Cobelan 

Icbord 

Colllnit 

Jacobs 

Conte 

Johnson,  CalU. 

Conyers 

Jonas 

Corbett 

Jones,  Ala. 

Corman 

Jones,  Tenn. 

Coughlln 

Karth 

Oowger 

Kastenmeier 

Culver 

Ka»n 

Daniels.  N.J. 

Keith 

DavU,  Oa. 

Kleppe 

Davis.  Wis. 

dela  Oarza 

Koch 

Delaney 

Kyi 

Dellenback 

Kyroa 

Demiey 

Landgrebe 

Dennis 

Langen 

Derwlnskl 

Latta 

Devlne 

LeEKett 

DlngeU 

Uoyd 

Donohue 

Long.Md. 

Dom 

Lowensteln 

Downing 

McCarthy 

Dulskl 

McClory 

Duncan 

McCloakey 

Dwyer 

McClure 

Kdmondson 

McCuUocb 

Mikva 

Miller,  Ohio 

MlUs 

Mlnlsh 

Mink 

MlnshaU 

Mize 

MlzeU 

Monagan 

Moorhead 

Morgan 

Mozse 

Moaher 

Moss 

Murphy,  ni. 

Murphy,  N.Y. 

Myers 

Natcher 

Nedzl 

Nelsen 

NU 

Obey 

O'Haia 

O'Konskl 

Olsen 

ONeUl,  Mass. 

Ottlnger 

Patten 

PeUy 

Pepper 

Perkins 

Pettts 

Pickle 

Plmle 

PodeU 

PoS 

PoweU 

Preyer,  N.C. 

Price,  ni. 

Pryor,  Ark, 

Pucinskl 

PurceU 

Qule 

Qumen 

Ballsback 

BandaU 

Rees 

Reld,m. 

Reld.  N.T. 

Beifel 

Beuss 

Rhodes 

Rlegle 

Bodlno 

Bogezs,  Colo. 

Rooney,  N.T. 

Rooney,  Pa. 

Roaenthal 

Roth 

Boudebush 

Roybal 

Ruppe 

Ruth 

Ryan 

StOeimaln 

St.  Onge 

Sandznan 


Schadeberg 

Scberle 

Scbeuer 

Schwengel 

Scott 

Sebellus 

Shipley 

Sh  river 

SUk 

Skubltz 

Slack 

Smith,  Calif. 

Smith.  Iowa 

Smith.  N.Y. 

Snyder 

Springer 

Stafford 

Stanton 

Steed 

Stelger.  Ariz. 


Abbltt 

Abemetby 

Andrews,  Ala. 

Ashbrook 

Bennett 

Bow 

Brlnkley 

Brock 

Burke,  Fla. 

Burleson,  Tex. 

Caffery 

Cbappell 

Collier 

Colmer 

Cramer 

Crane 

Daniel,  Va. 

Dowdy 

Edwards.  Ala. 

Flowers 


Stelger,  Wis. 

Stephens 

Stokes 

Stiattoa 

Stubblefleld 

Sullivan 

Symington 

Talcott 

Taylor 

Thompson,  N.J. 

Thomson,  Wis. 

Tleman 

Udall 

Ullman 

Van  Deerlln 

Vanlk 

Vlgonto 

Wampler 

Watklns 

Watts 

NATS— 58 

Flynt 

Fountain 

Frey 

F^iqua 

Geltys 

Grlinn 

Oroas 

Haley 

Hall 

Henderson 

Jannan 

Jones,  N.C. 

lAndrum 

Long,  La. 

McMUlan 

Mann 

Martin 

Michel 

Montgomery 

Nichols 


Weicker 

'Whalen 

Whltehurst 

Wldnall 

WUllams 

WUson, 

Charles  H. 
Winn 
Wold 
Wolff 
Wright 
Wyatt 
Wydler 
Wylle 
Wyman 
Yates 
Yatron 
Young 
Zablocki 
Zion 


O'Neal.  Oa. 

Passman 

Patman 

Poage 

Price,  Tex. 

Rarick 

Rivets 

Roberts 

Rogers,  Fla. 

Satterfleld 

Saylor 

Sikes 

Stuckey 

Teague,  Tex. 

Thompson.  Oa. 

Waggonner 

Watson 

Whttten 


NOT  VOTING— 60 


Ashley 

Ayres 

Blackburn 

Blatnlk 

Brown,  CaUf . 

BroyhUl,  N.C. 

CabeU 

dark 

ClawsoD,  Del 

Clay 

Conable 

Cunningham 

Daddarlo 

Dawaon 

Dent 

Dickinson 

Dlggs 

Eckhardt 

Edwards,  La. 

MUler,  Cam. 


Felgban 

Fulton,  Pa. 

Fulton,  Tenn. 

Green,  Greg. 

Grover 

Hagan 

Halpem 

Hanna 

Hastings 

H«bert 

Horton 

Johnson.  Pa. 

Kee 

King 

Kirwan 

Kuykendall 

Lennon 

Lujan 

Lukens 

Evans,  Colo. 


Mollohan 

Morton 

PhUbln 

Pike 

PoUock 

Roblson 

Roe 

Boetenkowski 

SchneebeU 

Staggers 

Taft 

Teague,  CaUf. 

Tunney 

Vander  Jagt 

Waldie 

WhaUey 

White 

Wiggins 

Wilson,  Bob 

Zwach 


So  the  conference  report  was  agreed 
to. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Hubert  with  Mr.  Bob  WUson. 

Bir.  Pliilbin  with  Mr.  Grover. 

Mr.  White  with  Mr.  Lujan. 

Mr.  Lennon  with  Mr.  King. 

Mr.  Hanna  with  Mr.  Del  Clawson. 

Mr.  Staggers  with  Mr.  Horton. 

Mrs.  Green  of  Oregon  with  Mr.  Ayres. 

Mr.  Daddarlo  with  Mr.  Morton  of  Maryland. 

Mr.  Dent  with  Mr.  Pulton  of  Pennsylvania. 

Mr.  Felgban  with  Mr.  Conable. 

Mr.  Pulton  of  Tennessee  with  Mr.  Kuyken- 
dall. 

Mr.  MUler  of  CalifomU  with  Mr.  Robiaoo. 

Mr.  Ashley  with  Mr.  Lukens. 

Mr.  Blatnik  with  Mr.  Halpem. 

Mr.  Clark  with  Mr.  Johnson  of  Pemisyl* 
vanla. 

Mr.  MoUohan  with  Mr.  Cunningham, 

Mr.  Pike  with  Mr.  Hastings. 

Mr.  Roetenkowskl  with  Mr.  Vander  Jagt. 

Mr.  Edwards  of  Louisiana  with  Mr.  Dick- 
inson. 

Mr.  CabeU  with  Mr.  Blackburn. 

Mr.  Brovm  of  CaUf omla  with  Mr.  Clay. 

Mr.  Kee  with  Mr.  PcAlock. 

Mr.  Kirwan  with  Mr.  WhaUey. 

Mr.  Tunney  with  Mr.  Teague  of  Califonila. 

Mr.  Waldie  with  Mr.  Dlggs. 

Mr.  Roe  with  Mr.  Dawaon. 

Mr.  Evans  of  Colorado  with  Mr.  SdmeebalL 

Mr.  Eckhardt  with  Mr.  Taft. 
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Mr.  Hagan  with  Mr.  Broyhlll  ot  North  Caro- 
lina. 

Mr.  Wiggins  with  Mr.  Zwach. 

Messrs.  JARMAN  and  McMILLAN 
changed  their  votes  from  "yea"  to  "nay." 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  doors  were  opened. 

A  motion  to  reconsider  was  laid  on  the 
table.  

GENERAL  LEAVE 

Mr.  PEaiKINS.  Mi.  Speaker.  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  In  which  to  ex- 
tend their  remarks  on  the  conference 
report  just  adopted  on  HJl.  514. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentucky? 

There  was  no  objection. 


subject  to  certain  offsets,  and  a  tempo- 
rary change  in  the  method  of  investment 
of  the  funds  in  the  retirement  account, 
together  with  provisions  for  an  overall 
study  of  the  retii«nent  system,  and  a 
report  to  the  Co^igress  1  year  prior  to 
June  30,  1972.  thot  expiration  date  of  the 
temporary  benefit  increase  and  invest- 
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ment  modificatio: 

Benefit  incr 
maximum  of  $50 
and  $25  for  spo 


!S  are  restricted  to  a 
or  employee  annuities 
and  survivor  annu- 
ities. Where  the  I  beneficiary  is  also  in 
receipt  of  social  s^urity  benefits,  the  15- 
percent  increase  |ft-lll  be  reduced  by  the 
amount  of  the  ii^crease  received  by  the 
beneficiary  imdef  the  social  security 
amendments  enadted  last  December,  but 
the  offset  will  in  oo  case  operate  to  reduce 
the  increase  belcfw  $10  monthly  in  the 


FIFTEEN-PERCENT    RAILROAD    RE- 
TIREMENT ANNUITY  INCREASE 

Mr.  MATSUNAGA.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  892  smd  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution  as 
follows: 

H.  Rss.  892 
Reaolvtd.  That  upon  the  adoption  of  this 
resolutiooi  it  shall  be  in  order  to  move  that 
the  Hotise  resolve  lUeU  into  the  Committee 
or  the  Whole  House  on  the  State  of  the  Union 
lor  the  consideration  of  the  bill  (HJl.  15733) 
to  amend  the  Railroad  Retirement  Act  of 
1937  to  provide  a  15  i>er  centum  increase  In 
annuities  and  to  change  the  method  of  com- 
puting interest  on  investments  of  the  rail- 
road retirement  accounts.  Alter  general  de- 
bate, which  shall  be  confined  to  the  bill  and 
shall  continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controUed  by  the  chair- 
man and  ranking  minority  members  of  the 
Committee  on  Interst*te  and  Foreign  Com- 
merce, the  bUl  shall  be  read  for  amendment 
under  the  flve-mlnute  rule.  It  shall  be  in 
order  to  consider  without  the  Intervention 
of  any  point  of  order  the  amendment  recom- 
mended by  the  Committee  on  Interstate -and 
^relgn  Commerce  beginning  on  line  22,  page 
7  of  the  bill.  At  the  conclusion  ol  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  aa  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
blU  and  amendments  thereto  to  final  passage 
without  Intervening  moUon  except  one  mo- 
tion to  recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Hawaii  (Mr.  Matsunaca>  is 
recognized  for  1  hour. 

Mr.  MATSUNAGA.  Mr.  Speaker.  I 
yield  80  minutes  to  the  gentleman  from 
Tennessee  (Mr.  Qtnixrai)  pending  which 
I  yield  myself  such  time  as  I  may 
consimie. 

Mr.  Speaker.  House  Resolution  892 
provides  an  otien  rule  with  1  hour  of  gen- 
eral debate  for  consideration  of  H.R. 
15733  to  unend  the  Railroad  Rettrement 
Act.  The  resolution  also  provides  that  It 
shall  be  in  order  to  consider  without  the 
intervention  of  any  point  of  order  the 
committee  amendment  beginning  on 
fioge  7,  line  22.  of  the  bill.  Points  of  order 
were  waived  against  this  section  of  the 
bill  because  it  would  be  nongermane. 

The  purpose  of  BLR.  15733  is  to  provide 
a  temporary  txKrease  tn  railroad  retire- 
ment monthly  benefits  of  15  percent. 


case    of    emplo 
monthly  in  the 
vivor  aimuities. 
In  general,  pe 
railroad  retirem 
greater  need 
receiving  both  r 
social  security 


annuities    and    $5 
of  spouse  and  sur- 


;ons  who  are  receiving 
t  benefits  alone  are  in 
are  persons  who  are 
lilroad  retirement  and 
_jnefits.  The  offset  fea- 
tures of  the  legislation  permit  larger  per- 
centage increase*  for  those  persons  re- 
ceiving only  railroad  retirement.  If  it 
were  not  for  thisi  offset,  it  would  be  nec- 
essary to  reduce  the  percentage  increase 
of  benefits  in  orier  to  keep  the  costs  of 
the  bill  from  bei|ig  excessive. 

For  the  2>^-yef  r  period  for  which  ben- 
efit increases  ar^  provided  in  the  bill,  it 
is  estimated  thaC  the  costs  will  total  $350 
million.  It  is  estimated  that  the  addi- 
tional Income  to  the  railroad  retirement 
accoimt  from  tUe  change  in  method  of 
computing  interest  will  provide  $200  mil- 
lion by  July  1. 19172. 

It  will  be  necessary  for  legislation  to  be 
enacted  before  July  1.  1972,  to  deal  with 
the  problem  of  the  expiring  benefit  in- 
creases provided.  The  study  called  for  by 
the  bill  would  be  made  by  the  Railroad 
Retirement  Board  and  should  take  Into 
account  the  necessity  of  providing  bene- 
fit increases  on  4  permanent  basis. 
Mr.  Speaker,  II  urge  the  adoption  of 
892. 

Mr.  Speaker,  I  yield 
as  I  may  consume. 

_. ,  House    Resolution    892 

makes  in  order  lor  consideration  of  HJl. 
15733  under  an  ppen  rule  with  1  hour  of 
general  debate. 

The  purpose  pt  the  bill  is  to  increase 
by  15  percent,  ^e  retirement  annuities 
paid  to  retired  railroad  employees.  The 
bill  also  authorii«s  the  change  in  the  in- 
vestment method  of  the  funds  in  the  re- 
tirement account  in  order  to  insure  a 
higher  return.  1  loth  these  provisions  are 
temporary  in  tature  and  would  expire 
on  June  30,  197?. 

Benefit  increases  are  limited  to  a  maxi- 
mum of  $50  tot  employee  annuities  and 
$25  for  spouse  4r  survivor.  If  the  benefi- 
ciary is  also  teceiving  social  security 
benefits,  which  were  increased  by  Con- 
gress last  December,  his  railroad  bene- 
fit increases  cah  be  reduced  to  as  little 
as  $10  as  an  olfset  against  a  double  in- 
crease. 

Mr.  Speaker,  I  introduced  a  bill.  HH. 
15494,  earlier  this  year  to  amend  the 
Railroad  Retirement  Act  to  allow  the 
15-percent  inci  ease.  In  my  opinion,  this 


House  Resolutic 
Mr.  QUILLI 

myself  such  tl 
Mr.    Speaker, 


piece  of  legislation  is  mandatory  inas- 
much as  the  retirenjent  benefits  of  rail- 
roaders should  be  increased  to  the  same 
level  as  those  received  by  social  security 
recipients.  I  strongly  favor  this  legisla- 
tion and  urge  its  passage. 

The  need  for  the  bUl  is  stated  simply. 
the  continued  rise  in  the  cost  of  living. 

Congress  recogni^  this  fact  several 
months  ago  when  it  provided  a  15-per- 
cent increase  in  social  security  benefits. 
The  bUl  also  auihorizes  changes  in 
the  investment  polimes  of  the  retirement 
fund.  The  bill  requi^-es  that  each  month 
the  Secretary  of  thfc  Treasury  shall  de- 
termine the  highest  investment  or  yield 
on  interest-bearing  VS.  Goverrunent  ob- 
ligations. The  railroad  retirement  fund 
shall  then  be  assured  such  a  return  on 
its  investments  in  governmental  securi- 
ties— the  type  of  securities  the  fund  is 
required  to  invest  ih  exclusively. 

Both  the  annuity' increase  and  the  as- 
sured investment  reium  provisions  of  the 
bill  are  temporary  in  nature;  each  expires 
on  June  30,  1972.  Prior  to  that  date,  a 
study  of  the  rallro^  retirement  system 
is  to  be  imdertaked  and  completed  by 
the  Railroad  Retirement  Board,  and  a 
report  is  to  be  made  to  the  Congress  on 
or  before  July  1. 1971. 

The  estimated  c<ist  of  the  benefit  an- 
nuity increase  thrdugh  June  30.  1972,  is 
$350  million.  The  aldditlonal  income  due 
to  the  change  In  Investment  policy  is  es- 
timated at  $200  million. 

There  are  no  minority  views.  The  ad- 
ministration opposes  the  bill,  as  evi- 
denced by  letter  frpm  the  Bureau  of  the 
Budget,  the  Treasbry  Department,  and 
two  of  the  three  liiembers  of  the  Rail- 
road Retirement  Board. 

Mr.  Speaker,  I  Jiave  no  requests  for 
time,  but  I  reservte  the  balance  of  my 

time.  I  „       ,         , 

Mr.  MATSUNAGA.  Mr.  Speaker.  I 
move  the  previous  question  on  the  reso- 
lution. I 

The  previous  question  was  ordered. 

The  resolution  ufas  agreed  to. 

A  motion  to  recohsider  was  laid  on  the 
table.  J 

Mr.  STAGGERa  Mr.  Speaker,  I  move 
that  the  House  rfesolve  itself  into  the 
Committee  of  the  I  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (HJ^.  ;i5733)  to  amend  the 
Railroad  Retirement  Act  of  1937  to  pro- 
vide a  15  per  cent^  increase  in  annui- 
ties and  to  change  the  method  of  com- 
puting interest  on  investments  of  the 
railroad  retirement  accounts. 

The  SPEAKEli  pro  tempore.  The 
question  is  on  thelmotion  offered  by  the 
gentleman  from  west  Virginia. 

The  motion  wa^  agreed  to. 
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Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  HR.  15733.  with 
Mr.  Nnc  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  Consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  West  Virginia  (Mr. 
Stacmsebs)  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Illinois 
(Mr.  SraiBGn)  1^  be  recognized  for  30 
minutes. 


The  Chair  reeogidzes  the  gentleman 
from  West  VlrginiA. 

Mr.  STAOOERS.  Mr.  Chairman.  I  yldd 
myself  such  time  as  I  may  use. 

Mr.  Chairman,  this  bill  was  reported 
imanimously  out  of  the  Committee  on 
Interstate  imd  Foreign  Commerce.  It  pro- 
vides in  general  for  a  15-percent  increase 
in  railroad  retirement  benefits,  together 
with  a  modernization  of  the  method  of 
investment  of  funds  held  in  the  railroad 
retirement  account. 

There  is  an  exception  to  the  full  15- 
percent  benefit  increase  in  the  case  of 
those  beneficiaries  who  are  receiving  both 
raUroad  retirement  and  social  security 
benefits.  The  15-percent  benefit  increase 
is  reduced  by  the  total  of  increases  that 
the  beneficiary  received  under  the  social 
security  amendments  that  just  took  ef- 
fect this  year,  but  the  reduced  railroad 
retirement  increase  may  not  be  less  than 
$10  monthly  in  the  case  of  an  annuitant, 
and  $5  monthly  in  the  case  of  a  wife  or  a 
survivor.  It  was  necessary  to  put  In  this 
provision  in  order  to  keep  the  costs  of 
the  bill  down,  and  by  following  this  pat- 
tern, we  were  able  to  provide  a  larger 
overall  increase  for  those  receiving  rail- 
road retirement  benefits  alone,  and  in 
general  these  are  the  neediest  persons. 

Historically,  Mr.  Chairman,  railroad 
retirement  benefits  and  social  security 
benefits  have  had  parallel  increases.  In 
other  words,  whenever  social  seciuity 
benefits  have  been  raised  railroad  re- 
tirement benefit*-  have  also  been  raised 
by  an  equivalent  amount.  Last  Decem- 
ber, as  a  result  of  there  being  an  actu- 
arial surplus  in  the  social  security  fimd. 
the  Congress  provided  a  15-percent  in- 
crease in  social  security  benefits,  without 
a  corresponding  rise  in  taxes.  This  means 
as  a  practical  matter  that  we  must  in- 
crease railroad  retirement  benefits  by 
an  equivalent  smiount.  but  the  sitiutlon 
is  complicated  because,  due  to  steadily 
declining  payrolls,  the  railroad  retire- 
ment system  is  t(xlay  operating  at  a 
slight  actuarial  deficit,  computed  at  ap- 
proximately $23  million  a  year,  which  Is 
c  little  less  than  one-half  of  1  percent  of 
taxable  payroll. 

I  know  I  need  not  detail  for  the  House 
the  need  for  an  increase  in  benefits  for 
railroad  retirees  because  the  steady  In- 
crease in  cost  of  living  in  recent  years 
has  severely  hurt  these  people  who  are 
llvlns  on  relatively  small  flxe(l  incomes. 
The  problem  of  financing  this  Increase, 
however,  is  a  difficult  one,  since  cur- 
rently all  railroad  employees  are  paying 
toward  their  retirement  benefits  over 
9^/2  percent  of  their  monthly  wages  up 
to  $650.  and  without  any  change  in  exist- 
ing law.  these  rates  are  scheduled  to  in- 
crease to  over  10  Vi  percent  in  the  future. 
For  this  reason,  Mr.  Chairman,  the 
committee  has  limited  the  duration  of 
this  benefit  increase  to  2  years,  and  has 
provided  a  new  means  of  investment  of 
the  railroad  retirement  accoimt,  and  has 
provided  for  a  thorough  study  of  the 
railroad  retirement  system,  to  be  con- 
ducted by  the  Raiload  Retirement  Board, 
with  recommendations  to  be  made  to  the 
Congress  for  restructuring  the  entire 
program,  with  these  recommendations  to 
be  made  by  July  1,  1971,  thereby  giving 
us  a  year  in  which  to  take  action  before 
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these  benefit  Increases,  and  new  method 
of  investment  of  the  retirement  fund, 
expire. 

The  railroad  retirement  fund  today 
consists  of  approximately  $5  billion,  all 
of  which  is  invested  in  obligations  of  the 
United  States,  or  in  obligations  guaran- 
teed as  to  principal  and  interest  by  the 
United  States.  The  special  obligations  in 
which  the  fund  is  invested  bear  Interest 
at  a  rate  equal  to  the  average  rate  paid 
on  all  long-term  interest-bearing  Fed- 
eral obligations.  The  bill  provides  for  re- 
investment of  the  fimd  in  obligations 
bearing  interest  at  a  rate  equal  to  the 
highest  rate  payable  on  any  long-term 
Government  obligation  outstanding  at 
the  time  of  investment.  This  constitutes 
a  subsidy  to  the  retirement  fund,  but 
there  is  nothing  new  about  this. 

When  the  railroad  retirement  system 
was  established  in  1937,  the  program 
assumed  an  enormous  unfunded  liability. 
All  employees  then  on  the  payroll  of 
railroads  were  given  free  credit  toward 
retirement,  up  to  a  total  of  30  years  for 
all  service  performed  for  railroads  be- 
fore 1937.  In  addition,  all  persons  re- 
ceiving pensions  from  railroads  were 
transferred  over  to  the  railroad  retire- 
ment system,  with  the  liability  of  the 
railroads  transferred  to  the  new  pro- 
gram. This  free  credit  and  transfer  of 
railroad  pensioners  has  cost  the  system 
over  $5  billion  so  far,  which  Is  being  paid 
for  primarily  by  taxes  paid  by  current 
employees,  few  of  whom  benefit  in  any 
regard  from  this  free  credit  given  for 
pre-1937  service. 

Because  of  this  policy,  the  railroad  re- 
tirement system  has  always  had  some- 
what preferential  treatment  granted  it 
in  the  investment  of  the  fund.  The  in- 
terest rate  on  investment  is  guaranteed 
at  at  least  3  percent,  which  was  above 
the  rate  payable  on  long-term  Govern- 
ment obligations  for  a  considerable  pe- 
riod of  time. 

In  1963.  due  to  a  rise  in  Government 
interest  rates,  the  Congress  passed  leg- 
islation Increasing  the  interest  rate  paid 
on  investments  of  the  railroad  retire- 
ment fund  so  as  to  equal  the  average 
interest  rate  payable  on  long-term  Gov- 
ernment obligations.  This  bill  would 
change  that  policy,  to  make  investments 
of  the  fund  and  Interest  at  the  highest 
rate  payable  at  the  time  the  investment 
is  made. 

The  retirement  board  estimates  that 
for  the  2  V^ -year  period  of  benefit  in- 
creases covered  by  the  bill,  the  costs 
would  equal  $350  million  and  the  in- 
creased Income  arising  out  of  the  change 
in  the  method  of  computing  interest 
would  raise  $200  million,  leaving  a  defi- 
cit of  $150  million. 

Obviously,  the  fund  cannot  stand 
such  a  drain  for  a  prolonged  period  of 
time,  so  the  legislation  we  have  rQX>rted 
wiU  force  this  committee  during  the  92d 
Congress  to  take  another  look  at  the 
railroad  retirement  system  for  the  pur- 
poses of  revising  it  substantially  so  as 
to  provide  an  adequate  level  of  bentf  ts. 
together  with  adequate  financing  for 
the  system. 

The  committee  was  unanimous  in  or- 
dering the  bin  reported,  and  we  urge 
its  passage. 


Mr.  HAT  ill.  Mr.  Chairman,  will  the  gen- 
Ueman  yield? 

Mr.  STAGGERS.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  HALL.  I  appreciate  the  genUeman 
yielding  to  me. 

In  general  I  go  along  with  the  state- 
ments he  has  made.  I  appreciate  the 
committee  taking  this  action.  I  have 
here  a  sheaf  of  letters  from  railroad  re- 
tirees asking  for  some  sort  of  equitable 
action.  I  did  not  make  my  often-made 
point  about  waivers  of  points  of  order 
under  the  rule,  because  I  thought  it  was 
important  that  we  get  this  bill  up  for  ac-> 
tion  and  discussion.  However,  that  por- 
tion of  page  7  of  the  bill  starting  with 
line  22  that  is  waived  because  it  pertains 
to  the  use  of  fimds  in  an  authorizing  bill, 
in  general  establishes  as  section  9  that 
the  retirement  board  itself  will  make 
this  study  to  which  the  genUeman  has 
referred. 

Mr.  STAGGERS.  Yes,  sir. 

Mr.  HALL.  Again  I  have  no  partictilat 
fault  to  find  with  that,  because  if  I  ever 
knew  two  parallel  and  concomitant 
sources  of  retirement  income  that  needed 
equalizing  and  just  methods  worked  out. 
they  are  the  railroad  retirement  vis-a-vis 
social  security.  However,  I  am  really  con- 
cerned with  paragraph  6  of  the  charge 
to  the  Railroad  Retirement  Board  and 
then  the  backdoor,  the  completely  wide 
open  raid  on  the  taxpayers'  treasury  ia 
the  sentence  that  follows. 

Charge  No.  6  of  the  mandate  to  the 
Board  says:  I 

Such  other  matters  relating  to  the  railroM 
retirement  system  as  the  Board  consider* 
necessary. 

That  is  in  addition  to  the  five  specific 
charges. 
Then  the  bill  itself  continues: 

For  purposes  of  such  study  the  Board  Is 
authorized  to  ^>polnt  and  fix  the  eompensa>- 
tlon  of  such  experts  and  consultants  aa  the 
Board  deems  necessary. 

Now.  any  way  you  read  that.  Mr. 
Chairman,  that  is  an  open  ended,  back- 
door raid  on  the  Treasury,  without  lim- 
itation. In  other  words,  they  could  ap- 
point any  number  of  special  consultants 
they  wanted  to  and  they  could  pay  them 
up  to  $500  a  day  for  example,  instead  at 
the  current  unconscionable,  but  now 
usual  $100  a  day  consultant  fee  If  the 
Board  in  its  action  by  a  majority  deemed 
it  necessary. 

Does  not  the  distinguished  gentleman 
feel  as  though  we  ought  to  put  some  lim- 
itation on  these  experts  and  consultants 
in  order  to  get  this  Job  done? 

I  am  asking  the  genUeman  this  ques- 
tion because  I  know  the  genUeman  so 
well  to  believe  that  an  unconscionable 
rate  like  this  seldom  comes  out  of  the 
genUeman's  committee  and  I  just  won- 
dered what  happened. 

Mr.  STAGGERS.  This  will  have  to  be 
approved  by  the  Appropriati<Mi8  Com- 
mittee. Therefore.  I  am  certain  there 
will  be  a  check  made  on  it. 

Mr.  HAUj.  Mr.  Chairman,  if  the  gen- 
Ueman will  yield  further,  the  genUe- 
man well  knows  that  that  is  the  standr 
ard  answer.  However,  when  the  Appro- 
priations Committee  comes  up  here  they 
say.  "Well,  the  Congress  authoriied  It 
and  we  have  to  fund  it." 


10626 


This  is  where  we  get  in  trouble  with 
continued  mounting  debts,  this  is  the 
basis  for  spiraling  inflation. 

Therefore,  I  would  express  the  hope 
that  the  gentleman  would  express  a 
willingness  to  accept  an  amendment  to  at 
least  make  this  in  accordance  with  the 
custom  and  the  facts  as  they  exist  at 
tills  time,  and  place  a  specific  limita- 
tion thereon. 

Mr.  STAGGERS.  I  would  not  be  ad- 
verse to  accepting  a  specific  amount. 
However,  I  cannot  speak  for  all  of  the 
members  of  the  committee,  as  the  gen- 
tleman well  knows.  When  we  had  this 
up  for  discussion  we  had  faith  in  the 
Retirement  Board  and  in  the  Appropria- 
tions Committee,  to  the  effect  that  it 
would  be  handled  judiciously  and  with- 
in the  bounds  of  reason.  It  does  not  entail 
that  much  money,  I  am  sure,  but  I  am 
not  adverse  to  accepting  an  amendment. 

Mr.  HALL.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  these  are  peo- 
ple who  are  technical  experts  and  con- 
sultants. I  am  very  familiar  with  the 
Rand  Corp.  and  the  Livermore  Labora- 
tories and  all  of  the  devices  employed 
to  get  around  paying  specialists  at  the 
civil  service  rate.  I  know  the  difficulty 
of  hiring  specialists  as  consultants  in 
quantities  sufficient  to  get  a  good  Job 
done  by  any  branch  or  department  of 
Government.  But  I  think  we  are  actual- 
ly denying  our  own  resix>nsibility  when 
we  leave  it  completely  open  ended,  be- 
cause a  few  short  years  ago  we  would 
have  never  thought  we  would  be  pay- 
ing $75  and  $100  per  day,  plus  travel 
and  other  expenses  for  consultants.  How- 
ever, we  are  doing  that  regularly. 

Mr.  STAGGERS.  Yes.  As  I  said  before, 
I  would  not  be  adverse  to  such  an 
amendment.  But,  normally,  it  would 
seem  to  me  that  they  would  only  ap- 
point to  the  Board  the  necessary  nimi- 
ber  to  take  care  of  the  situation.  They 
might  appoint  a  lot  less  than  we  give 
them  authority  to  app>oint.  If  we  were 
going  to  limit  them,  I  would  siiggest  a 
limit  of  nine  members,  while  they  might 
only  want  three.  However,  it  is  a  ques- 
tion of  whether  they  can  do  the  Job 
expeditiously  because  the  Retirement 
Board  is  going  to  do  the  job  itself. 

Mr.  HALL.  Mi.  Chairman,  if  the  gen- 
tleman will  yield  further,  in  the  gentle- 
man's own  langiiage  as  contained  in  the 
bill  they  could  hire  100  consultants.  That 
is  my  point. 

They — the  retirement  t>oard — could 
hire  that  many  and  more,  based  upon  the 
language  contained  in  the  bill. 

Therefore,  I  would  hope  that  the  gen- 
tleman's statement  stands,  to  the  effect 
that  he  would  accept  some  reasonable 
limitation. 

Mr.  STAGGERS.  This  is  only  for  1 
year.  We  limit  this,  as  you  know.  It  is  for 
1  year  that  a  study  will  be  made,  and 
a  report  will  be  furnished  to  the  Board 
and  to  the  Congress.  I  would  be  hopeful 
that,  perhaps,  they  would  not  have  to  go 
outside  their  own  organization.  But,  we 
did  give  them  permission  if  they  had  to 
have  them.  However.  I  would  hesitate 
as  to  the  number  to  be  stipulated  as  to 
whether  It  be  three  or  nine  as  the  limit 
beyond  which  they  could  not  go.  How- 
ever, perhaps  they  will  not  need  any. 
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but,  we  give  them  me  authority  to  hire 
necessary  experts,  a  am  hopeful  they 
will  not  have  to  hiri  any.  We  know  that 
they  are  a  responsible  Board,  and  cer- 
tainly, the  Appropriations  Committee  is 
going  to  have  to  tale  a  look  at  it. 

Mr.  SPRINGER.  Mr.  Chairman,  raU- 
road  retirement  is  difQcult  to  understand 
and  even  more  difficult  to  explain.  Prob- 
ably every  Member  Has  received  mail  sug- 
gesting changes  of  tone  kind  or  another 
in  the  benefit  structbre.  The  calendar  of 
the  Interstate  and!  Foreign  Commerce 
Committee  contain^  bills  of  every  de- 
scription on  the  subject.  Some  would  give 
full  retirement  to  i  railroad  employees 
once  they  have  served  30  years  in  the  sys- 
tem. Others  would  drop  the  entitlement 
age  to  60.  Whatever  change  you  have 
ever  heard  suggested  there  is  a  bill  for  it 
somewhere.  And  with  each  suggestion  the 
committee  or  the  individual  Members 
must  acquaint  themeelves  with  the  facts 
and  the  di£Qculties  Involved  in  bringing 
about  any  change  ia  the  benefit  struc- 
ture. 

It  must  be  poinU  d  out  that  railroad 
retirement  is  much  more  like  social  se- 
curity than  it  is  liki  i  a  corporate  retire- 
ment system.  In  faist,  it  can  be  said  to 
antedate  social  security.  Putting  the  rail- 
roaders under  social  security  only  was 
seriously  considered,  but  the  people  then 
in  railroad  employment  wanted  their 
own  system.  Recognizing  that  not  every 
railroad  employee  was  going  to  spend 
his  entire  career  In  railroading  and 
might  very  likely  earn  some  credits  in 
both  systems,  an  ar^ngement  was  writ- 
ten Into  the  law  \^ich  connected  the 
two.  A  very  complicalted  schedule  of  pay- 
ments back  and  fo^h  results  in  great 
gains  for  the  railrobd  retirement  fund 
and  also  necessitates  compensating  ad- 
justments in  benefits  when  both  funds 
become  involved. 

Since  railroad  employment  has  de- 
clined it  has  become  Increasingly  dlCQcult 
to  maintain  the  required  actuarial  bal- 
ance in  the  fund.  In  1963,  the  fund  had 
become  so  far  out  of  balance  that  a 
major  realinement  of  l)enefits  and  taxes 
was  necessary  The  resulting  demand  up- 
on the  present  employees  was  very  heavy 
even  though  Congress  tried  to  soften 
the  blow  by  making  tthe  increase  gradual. 
Today,  an  employee  must  put  in  9.55  per- 
cent of  his  first  $650  pay  each  month. 
A  yoimg  man  justJ  starting  a  30-year 
career  in  railroading  would  have  a  most 
satisfactory  pension  imder  this  system, 
but  it  does  not  make  room  for  similar 
upward  adjustments  for  people  already 
retired  or  just  now  about  to. 

Congress  has  felt  that  raises  in  social 
security  benefits  required  a  somewhat 
similar  adjustment  in  railroad  retire- 
ment benefits.  A  feV  years  ago  the  7- 
percent  raise  in  socjal  security  resulted 
in  a  raise  in  railroald  retirement  which 
required  increased  taxes  on  employees 
to  meet  that  7-percent  raise,  and  even 
with  the  increase  in  taxes  it  was  not 
possible  to  do  it  without  limitations  on 
l>eneflts,  particularly  where  both  systems 
were  Involved  with  the  same  retirees. 

In  thinking  about /railroad  retirement 
it  is  very  easy  to  sei  the  desirability  of 
expanded  benefits  and  liard  to  under- 
stand that  even  a  siiaall  change  will  put 


April  7,  1970 


the  fund  in  danger,  i ,  straight  increase 
of  15  percent  with  th»  benefit  formulas 
just  as  they  are  wouldf drain  the  fund  by 
an  additional  $132  niilUon  a  year.  To 
make  up  the  deficit,  ai)d  it  must  be  made 
up,  another  increase  In  employee  input 
of  one-half  of  1  percent  is  required.  Soon 
employees  would  be  Oontributing  about 
11  percent  of  salary  Ito  the  fund.  This 
the  committee  felt  wtis  too  much. 

The  bill  we  are  considering  today 
would  provide  15-per:ent  increases  for 
railroad  retirees  witx  certain  limita- 
tions. The  increases  cuinot  be  more  than 
$50  for  retirees  or  $^  for  survivors  or 
a  spouse.  Neither  can]  they  be  less  than 
$10  and  $5  respectively.  To  cover  these 
increases  the  bill  changes  the  formula 
for  figuring  interest  oil  the  Government 
obligations  held  in  thd  fund.  It  has  i)een 
described  as  requiring  the  highest  inter- 
est rate  instead  of  the  Average  rate  which 
is  now  used.  This  is  probably  a  dangerous 
oversimplification  if  npt  completely  mis- 
leading. Suffice  it  to  say  that  that  method 
of  handling  the  fund  (would  require  the 
Government  to  give  it  preferential  treat- 
ment in  the  return  onlits  holdings.  That 
is  not  new.  The  fund  'was  given  prefer- 
ential treatment  at  the  beginning  by  put- 
ting a  3-percent  floor  on  the  interest 
rate.  When  this  was  Idone  the  interest 
rate  did  in  fact  drop  b0low  that  percent- 
age, and  the  difference  had  to  be  made 
up  out  of  general  funds. 

The  final  decision  pf  the  commit:  e 
was  that  the  raise  must  be  provided  now 
but  under  a  temporary  arrangement.  The 
time  has  come  to  look  to  a  complete  over- 
haul of  the  railroad  retirement  system. 
It  cannot  be  put  off.  What  is  done  here 
is  not  a  satisfactory  answer  for  the  long 
haul.  The  bill,  therefore,  makes  the 
change  in  the  financinjg  despite  the  pro- 
testations of  the  moi^ey  people.  Their 
main  objection  is  the' precedent  it  will 
set.  It  need  not  set  a  precedent,  and  we 
do  not  intend  that  it  (shall  set  a  prece- 
dent which  will  affeat  all  other  trust 
fimds.  But  for  a  short  while  it  seemed 
to  be  about  the  best  i  answer  we  could 
devise. 

The  gentleman  fropa  Missouri  (Mr. 
Hall)  may  I  say  raised  a  very  pertinent 
point.  I  had  not  thought  about  it  for  one 
simple  reason,  and  that  is  that  I  have 
dealt  with  the  Railroad  Retirement 
Board  for  20  years,  and  they  are  the  most 
conservative  Governnjent  organization 
that  I  have  ever  known  anything  al>out. 
They  are  tight— I  wjant  to  say  this 
frankly,  and  of  course  I  will  revise  my 
remarks,  but  they  are  the  tightest  bunch 
that  I  know  of  that  exist  so  far  as  money 
is  concerned.  They  actnally  figure  eveiT- 
thing  down  to  the  p^nny.  They  are  a 
small  organization.  Before  us  they  have 
been  the  most  conservative  in  their  esti- 
mates on  what  they  have  done.  Prac- 
tically all  of  their  aduarial  work  has 
been  done  by  the  railroad  retirement 
itself.  They  have  employed  almost  no 
outsiders.  1 

When  we  had  this  thing  up  it  never  oc- 
curred to  me  that  therf  really  was  going 
to  be  much  if  anything;  done  by  anybody 
on  the  outside.  The  actuarial  work — and 
when  you  get  into  the  t^ing,  the  actuarial 
work  itself,  it  looks  to  Hie  as  though  they 
have  competent  help  down  there  to  do 
it.  But  they  said  they  I  bought  that  they 
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probably  needed  to  get  an  independent 
view  on  this,  and  they  might  have  to  have 
somebod^  come  in  from  the  outside.  But 
I  do  not  think  they  have  any  Idea  of 
going  out  and  hiring  at  random,  because 
that  is  their  job,  it  is  in  the  actuarial 
field,  and  really  what  the  basic  problem 
is  is  a  sort  of  sorting  out  really  of  what 
has  happened. 

They  made  one  mistake  in  all  the  20 
years  that  I  have  been  associated  with 
them,  and  that  was  when  they  had  this 
increase  up  a  few  years  ago  of  a  2 -per- 
cent payroll  tax  with  reference  to  re- 
tirees, they  made  a  mistake  in  the  num- 
ber of  retirements.  Everybody  was 
agreed,  we  were  agreed,  the  railroads 
were  agreed,  labor  was  agreed  that  the 
number  of  persons  who  would  retire  was 
only  going  to  be  30,000  and,  as  a  matter 
of  fact,  it  turned  out  the  number  of  re- 
tirements was  almost  50.000.  So  they  did 
miss  it  way  off  and  that  is  the  reason  we 
had  to  give  in  with  some  lund  of  supple- 
mentary appropriation  bill  which  we 
finally  did  get  through.  But  this  thing 
never  occurred  to  me  that  there  was  go- 
ing to  be  any  outside  help  or  any  great 
amoimt  of  outside  help. 

I  am  usually  like  my  friend  and  dis- 
tinguished colleague  from  Missouri,  very 
careful  about  this  $100-a-day  stuff.  But 
that  is  the  way  I  viewed  it  when  we  heard 
the  testimony.  In  the  Board  itself,  they 
have  done  all  their  work  through  the 
years,  and  I  do  not  ever  remember  them 
ever  having  hired  anybody  outside  that 
I  knew  anything  about.  That  is  the  rea- 
son I  think  we  did  not  do  what  the  gen- 
tleman had  in  mind. 

Mr.  HAT  ill,  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  SPRINGER.  I  yield  to  the  gentle- 
man. 

Mr.  HALL.  The  gentleman's  assurance 
is  very  pleasing,  and  with  his  statement 
along  with  the  legislative  record  that  has 
been  made  on  the  floor  here,  and  with 
the  assurance  of  the  chairman  that  prob- 
ably no  outside  help  will  be  needed,  I 
think  this  Is  a  good  record  which  I  am 
delighted  to  hear. 

I  am  glad  to  hear  about  the  railroad 
retirement  board  itself  doing  the  work. 
I  know  that  they  do.  I  want  to  recaU  the 
fact  that  I  prefaced  my  remarks  saying 
that  I  am  in  favor  of  this  bill  within 
equity  and  Justice  to  other  retirement 
plans  that  we  have.  I  want  to  reempha- 
size  that  again. 

The  gentleman  would  admit  with  me 
that  there  is  a  built-in  possibility  here 
of  maybe  a  future  retirement  board,  if 
something  shotild  come  to  pass  like  a  dis- 
aster this  year  within  the  time  limits  of 
this  study  that  the  committee  in  its 
wisdom  has  set  up,  where  they  could  do 
almost  anything. 

I  have  had  a  great  deal  of  experience 
in  the  hiring  of  outside  help  as  a  late 
personnel  officer  in  the  executive  branch 
and  in  dealing  with  the  Department  of 
Elefense  today.  They  had  not  needed  this 
much  authorization  when  they  set  up  a 
regular  system  of  laboratories  and  out- 
side consultants  to  avoid  limitation  on 
pay  of  "inhouse"  types  of  research.  I 
think  this  Is  not  necessarily  bad,  and  I 
certainly  do  not  want  to  limit  the  func- 
tion of  the  board. 


The  staff  has  spoken  to  me  since  my 
colloquy  with  the  distinguished  chair- 
man, the  gentleman  from  West  Virginia. 
I  see  a  need  for  this  item  6  referred 
to  as  a  rather  open  catch-all  to  deal  with 
taxation  within  the  wisdom  of  the  board, 
in  addition  to  the  five  specific  charges 
that  the  committee  lias  made. 

All  I  want  to  do  Is  to  strike  out  the 
period  and  insert  a  comma  and  add  "but 
not  to  exceed  $100  per  day,  and  essential 
expenses." 

Surely,  the  committee  could  accept 
such  a  simple  amendment  and  then  we 
will  not  have  an  open-door  raid  on  the 
Treasury.  I  hope  it  is  agreeable  to  the 
gentleman.  In  spite  of  his  good  legisla- 
tive record. 

Mr.  SPRINGER.  I  thank  the  gentle- 
nian  for  his  words. 

Mr.  POFP.  Mr.  Chairman,  I  submitted 
testimony  to  the  Committee  on  Inter- 
state and  Foreign  Commerce  In  support 
of  legislation  to  increase  railroad  retire- 
ment annuities  by  15  percent.  I  will  sup- 
port the  bill  under  debate.  I  will  because 
in  many  parts  it  is  a  good  bill  and  be- 
cause It  Is  the  only  bill  likely  to  be  passed 
by  the  Congress  In  this  field  this  year. 

Here  are  some  of  the  good  features: 

First.  It  requires  no  increase  in  rail- 
road retirement  taxes  beyond  those  al- 
ready built  into  the  law.  Already,  the  rate 
is  9.55  percent  of  the  first  $650  of  month- 
ly compensation,  and  that  rate  will  rise 
under  the  old  law  to  10.65  percent  by 
1987.  Compared  with  the  benefits  avail- 
able, the  tax  rate  is  already  high  enough, 
and  it  would  be  imreasonable  to  raise 
those  rates  further. 

Second.  The  new  law  will  permit  the 
money  in  the  retirement  fund  to  earn 
bigger  dividends.  Under  the  old  law,  that 
money  can  be  invested  in  Government 
bonds  paying  the  average  interest  yield 
of  all  marketable  Government  securities. 
Under  the  new  law,  the  money  will  be 
invested  in  Government  bonds  paying  the 
highest  Interest  rate.  The  additional 
earnings  help  to  make  it  possible  to  avoid 
retirement  tax  increases. 

Third.  The  new  law  authorizes  an  ex- 
haustive study  of  the  entire  railroad  re- 
tirement system.  The  findings  of  such  a 
study  hopefully  will  make  it  possible  to 
make  the  changes  necessary  to  eliminate 
the  present  operating  deficit — about  one- 
half  of  1  percent  of  taxable  payroll — 
and  strengthen  the  stability  of  the  fund 
for  the  benefit  of  future  retirees. 

Fourth.  The  new  law  will  grant  retir- 
ees and  their  survivsrs  what  Is  called  a 
15  percent  increase  In  their  benefits.  The 
Increase  will  be  made  retroactive  to  Jan- 
uary 1,  1970,  the  same  date  the  social 
security  Increases  enacted  last  year  be- 
came effective. 

However,  what  concerns  me  about  the 
new  law  Is  that  the  benefits  increase  will 
not  be  15  percent  across-the-board.  For 
instance,  the  retiree  who  has  earned  both 
railroad  retirement  and  social  security 
retirement  benefits  wlU  not  get  a  15  per- 
cent Increase  In  both.  On  the  contrary, 
his  railroad  retirement  benefit  increase 
will  be  reduced  by  the  amount  of  his 
social  security  benefit  increase.  This  is  a 
modem-day  form  of  the  old  dual  benefits 
restriction  which  was  removed  from  the 
law  several  years  ago.  I  predict  much 


unhapplness  with  this  feature  of  the  new 
law.  Understandably,  retirees  who  have 
earned  both  types  of  benefits  will  feel 
that  they  are  entitled  to  increases  au- 
thorized for  both  tjrpes. 

One  of  the  reasons  given  for  tlie  new 
restriction  Is  that  there  are  fewer  rail- 
road workers  today  and,  thus,  less  money 
going  into  the  retirement  fund.  It  Is 
true  that  there  iu%  fewer  railroad  work- 
ers. Twenty  years  ago.  there  were  about 
1,400,000  active  railroad  workers;  today, 
there  are  less  than  665,000.  But  that  is 
not  the  fault  of  the  woriiers,  either  active 
or  retired,  and  Eu;tive  workers  today  are 
paying  higher  tax  rates  on  more  of  their 
monthly  wages  than  ever  before. 

I  intend  to  vote  for  this  bUl,  but  I  do 
wish  that  the  committee  could  be  per- 
suaded to  correct  this  feature  of  the 
legislation  before  it  goes  to  the  Presi- 
dent's desk. 

Mr.  ROTH.  Mr.  Chairman,  the  legisla- 
tion before  us,  H.R.  15773.  represents 
the  second  time  that  this  Congress  has 
had  the  opportimity  to  work  its  will  on 
railroad  annuities.  The  current  legisla- 
tion provide  a  well-dressed  15-percent 
increase  in  railroad  annuities  and 
should  not  be  confused  with  the  earlier 
legislation— Public  Law  91-215,  HJEl. 
13300 — which  provided  no  more  tlian  for 
the  continuance  of  the  supplemental  an- 
nuities which  are  paid  to  certain  long- 
term  railroad  retirees.  In  no  sense  of  th« 
word  did  the  previous  legislation  put 
one  more  penny  In  any  annuitant'4 
pocket. 

The  need  for  an  increase  in  railroad 
annuities  is  obvious.  Last  week  the  25 
million  people  who  get  social  security 
benefits  had  their  checks  increased  by 
15  percent  and  later  this  month  they  will 
get  a  second  check  representing  thfe 
retroactive  increase  due  them  for  the 
months  of  January  and  February.  In  the 
past  increases  in  railroad  annuities  have 
followed  the  pattern  set  by  social  secu- 
rity. In  fact  it  has  been  necessary  because 
of  the  close  relationship  between  the  two 
programs.  Under  the  law  as  it  now  standi 
some  railroad  annuitants  have  Imd  their 
annuities  increased  by  15  percent  as  a 
result  of  the  provision  which  guarantees 
annuitants  at  least  110  percent  of  the 
amount  they  would  have  been  paid  under 
the  social  security  program. 

This  110-percent  guarantee  is  In  effect 
an  automatic  increase  for  about  90  per- 
cent of  all  survivor  annuitants  and  about 
10  percent  of  retired  worker  annuities, 
over  one-fourth  of  all  annuitants.  There 
is  no  doubt  in  my  mind  that  the  remain- 
ing 70  percent  or  so  of  the  annuitants 
should  also  receive  increases. 

Although  the  legislation  before  us, 
HJl.  15733,  has  my  wholehearted  sup- 
port, I  was  unhappy  to  read  in  the  report 
of  the  Committee  on  Interstate  and  For- 
eign Commerce  that  the  financial  statu* 
of  the  railroad  retirement  syston  Is  such 
that  a  15-percent  across-the-board  in- 
crease in  annuities  is  not  possible  now 
and  that  the  bin  calls  for  a  temporary 
15-percent  Increase  with  a  dollar  limit 
on  the  maximum  increase.  This  unhap- 
plness, however,  was  somewhat  dimin- 
ished when  I  learned  that  the  restric- 
tions on  t^e  15-percent  increase  would 
have  no  effect  on  providing  every  an- 
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nuitant  with  a  15-percent  Increase, 
either  through  the  annuity  alone  or 
through  the  annuity  and  the  social  secu- 
rity increase. 

It  is  my  understanding  that  the  $50 
limit  on  worker  annuities  and  the  $25 
limit  on  survivor  annuites  will  have  no 
effect  on  any  annuity  before  Jime  30, 
1972,  when  the  provision  would  expire. 
It  would,  however,  have  some  effect  on 
worker  annuities  starting  about  1973,  but 
would  never  have  any  effect  on  survivor 
annuities.  And.  while  these  provisions 
would  have  no  effect  on  the  amounts  paid 
to  annuitants,  they  do  serve  a  purpose 
in  that  they  are  a  reminder  that  a  change 
in  interest  rates  on  the  investments  of 
the  railroad  retirement  system,  as  pro- 
posed by  the  bill,  is  no  long-range  solu- 
tion to  the  financial  problems  of  the 
program. 

The  long-range  financial  condition  of 
the  railroad  retirement  system  is  a  fact 
of  life  which  we  must  face.  I  would  hope 
that  the  study  called  for  by  this  bill 
would  result  in  recommendations  for  a 
workable  solution  to  the  problem  so  that 
we  will  never  again  be  faced  with  legis- 
lation for  a  temixtrary  increase  in  rail- 
road annuities.  However,  I  do  not  con- 
sider this  increase  to  be  temporary  in 
fact  even  if  it  is  to  be  such  in  law.  Before 
the  increase  is  scheduled  to  expire,  June 
30, 1972,  the  recommendations  called  for 
by  the  bill  will  have  been  received  and  I 
believe  acted  on  in  a  way  to  prevent  any 
decrease  in  annuities  and  to  provide 
whatever  increases  are  called  for  in  the 
light  of  the  then  existing  conditons. 

Mr.  Chairman,  HH.  15733  was  re- 
ported unanimovisly  by  the  committee. 
There  can  be  no  quarrel  with  the  need 
for  this  legislation.  It  Is  unfortunate, 
however,  that  fiscal  and  actuarial  con- 
siderations conspire  to  becloud  the 
amount  of  the  increase  and  its  perma- 
nence. I  am  convinced,  though,  that  the 
committee  has  acted  wisely  in  reporting 
a  bill  such  as  they  did  and  I  wish  to  com- 
mend it  for  the  originality  shown  in  de- 
vising a  pragmatic  solution  to  a  difficult 
problem. 

I  urge  adoption  of  the  bill  before  us 
and  hope  that  this  body  will  follow  the 
lead  of  the  committee  and  adopt  it 
without  a  dissenting  voice. 

Mr.  MACDONALD  of  Massachusetts. 
Mr.  Chairman,  as  one  who  introduced  the 
legislation  now  before  this  body  that 
would  increase  railroad  retirement  an- 
nuities, I  rise  today  to  lu-ge  enactment. 
In  recent  years,  railroad  retirees  living 
on  fixed  incomes  have  found  it  increas- 
ingly diiBcult  to  make  ends  meet  in  the 
face  of  rising  prices. 

In  the  past,  railroad  retirement  bene- 
fits have  been  adjusted  to  keep  pace  with 
social  security  benefits.  The  legislation 
before  us  today.  HJl.  15733,  basically 
provides  for  a  15-percent  increase  in  an- 
nuities. This  parallels  the  increase  of  15 
percent  in  social  security  benefits  that 
went  into  effect  at  the  beginning  of  this 
year. 

The  need  for  enabling  railroad  re- 
tirees to  keep  abreast  of  inflation  is  basic. 
They,  along  with  other  retired  groups, 
worked  long  years  in  service  to  the  Na- 
tion's economy — and  contributed  during 
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those  long  years  to  he  retirement  plans 
that  are  now  their  s<  le  means  of  support. 

Those  who  have  retired  on  fixed  in- 
comes— and,  as  we  kj  low,  on  incomes  that 
are  usually  so  restridted  that  they  tax  the 
ingenuity  of  the  recipients  in  making 
ends  meet — are  the  Ihardest  hit  by  price 
increases.  They  are  »lso,  in  their  exposed 
position,  the  most  sorely  inconvenienced 
by  the  labor  disputas  that  curtail  essen- 
tial services  and  in  many  cases  are  fol- 
lowed by  higher  prites. 

Indeed,  retired  persons  forced  to  live 
on  the  narrowest  <  f  financial  margins 
tend  to  be  the  most  idversely  affected  by 
the  general  turm<  il  of  rapid  social 
change.  This  is  beciuse  they  simply  do 
not  have  the  resouices  to  adjust  to  the 
new  conditions,  much  less  take  advan- 
tage of  them. 

Income  more  thin  a  bare  minimum 
for  survival  proves i  flexibility  to  adjust 
to  changing  conditions.  This  flexibility 
is  usually  taken  for  granted  by  persons 
still  in  their  prime  earning  years,  retire- 
ment day,  lisually  thought  to  be  a  day 
for  celebration,  is  all  too  often  a  day  to 
face  reality — and  in  too  many  cases  it  is 
a  grim  reality. 

As  the  days  of  retirement  grow  into 
months  and  years,  and  as  prices  and  es- 
sential expenditure^  mount  while  ad- 
justments come  fltfully  or  not  at  all,  the 
retiree  can  justifiably  question  the  basic 
equity  of  his  plight.  During  his  years  of 
employment  he  worked  both  for  his  and 
his  family's  present  and  future  well-be- 
ing. In  good  faith,  retirement  plans  were 
established  and  supported  by  the  worker 
with  part  of  his  curtent  earnings. 

Secure  retirement  became  a  goal  of 
national  policy  with  benefits  for  all 
Americans,  retired  or  still  at  work.  It  has 
been  established  tint  the  economic  se- 
curity of  all  is  enhanced  by  the  economic 
seciu-ity  of  those  who  have  passed  the 
age  of  active  employment.  Sound  retire- 
ment policies  not  only  reduce  the  bur- 
den on  families  of  ttie  retired.  They  also 
act  to  stabilize  the  purchasing  power  of 
an  important  segment  of  the  economy — 
a  fact  of  Importance  to  the  work  force 
currently  employed  as  well  as  to  the  busi- 
nessmen who  are  the  employers.  Ade- 
quate retirement  income  also  is  essen- 
tial to  the  himian  dignity  of  those  who 
by  their  efforts  hekied  lay  the  founda- 
tions for  today's  b^iness  and  employ- 
ment opportunities.!  They  do  not  ask  for 
anything  they  did  ^ot  honestly  earn. 

Mr.  Chairman,  ao  group  should  be 
singled  out  to  unfairly  bear  the  burden 
of  rising  prices.  The  Congress  cannot  ig- 
nore the  burden  thtt  is  being  placed  on 
annuitants  of  the  railroad  retirement 
fund.  This  group,  whose  occupation  in- 
volved hazardous  and  arduous  work  un- 
der often  difBcult  conditions,  was  placed 
imder  a  separate  retirement  system,  in- 
dependent from  the  social  security  plan 
that  covered  most  other  working  Ameri- 
cans. After  making  adjustments  for  the 
one  group,  Congrese  must  act  in  behalf 
of  the  other.  To  da  nothing  to  preserve 
basic  fairness  wou|d  be  to  decide  that 
imfaimess  should  pirevail. 

It  is  notable  that  the  equity  sought 
here  has  been  evident  to  those  closest 
to  the  persons  affected.  In  the  hearings 
on  the  legislation  at  railway  labor  orga- 


nizations agreed  that 

sary.  In  addition,  representatives 

railroads  concurred. 

Schoene,   counsel   for 

Railway  Unions,  put  11 

Not  only  as  a  matter 
should   these    beneficiaHes 
crease  that  is  provided 
bor  and  management  In 
try  are  In  accord  In  sup|iortlng 


1  he  bill  was  neces- 
of  the 

As  Mr.  Lester  P, 
the  Congress  of 
m  his  testimony: 

Justice  and  equity 
receive   the   In- 
>y  this  bill,  but  la- 
the railroad  indus- 
thls  bill. 


Mr.  Chairman,  our 
other  side  of  the  aisle, 
PoFP,  of  Virginia,  whb 
behalf    of    the    biU. 
that — 

These  older  Americads 
to  live  In  constant  drea^ 
may  not  bring. 

And  he  added: 
They  should  not  have 
to  us,  tiat  In  hand,  and 


colleague  on  the 

Representative 

also  testified  in 

Observed    correctly 

should   not    have 
of  what  tomorrow 


to  come  perennially 
t>eg  to  be  heard. 

Of  course,  they  hav  >  been  heard,  and 
they  did  not  have  to  leg  to  be  heard — 
that  is  one  of  the  strengths  of  our  sys- 
tem. But  if  they,  because  of  our  inabil- 
ity to  act,  have  to  beg  for  what  they  have 
rightfully  earned,  then  our  system  will 
have  failed  them.        I 

The  bill  before  us  today  has  been  thor- 
oughly studied  by  the  Commerce  Com- 
mittee, which  has  unanimously  urged  its 
enactment.  I,  both  as  a  member  of  that 
committee  and  as  a  concerned  Ameri- 
can, ask  that  every  Member  of  the 
House  now  give  this  measure  their  full- 
est consideration  and  supi>ort. 

Mr.  HARSHA.  Mr.  Chairman,  I  rise  in 
full  support  of  H.R.  lSr733,  the  legislation 
to  provide  a  IS-percent  Increase  in  rail- 
road retirement  aimuijties  and  I  urge  my 
colleagues  to  immediately  approve  this 
bUl. 

As  we  are  all  awarel  the  cost  of  living 
continues  to  climb  and  retired  workers 
depending  upon  fixed  incomes  are  suffer- 
ing because  of  this.  It  is  particularly  un- 
fortunate because  these  people  planned 
for  their  futures  by  contributing  to  the 
retirement  program  during  their  work- 
ing years.  Once  this  plan  became  avail- 
able to  them,  they  did  all  that  they  could 
to  protect  themselves  from  severe  mone- 
tary problems  later  in  life.  Under  the  law 
they  must  depend  up0n  the  Congress  to 
improve  their  benefits,  when  economic 
conditions  create  un^ue  hardships  for 
them,  and  I  feel  that  it  is  Imperative  that 
the  Congress  fulfills  its  responsibility  and 
approves  this  increase  in  the  railroad 
benefits.  j 

Unfortunately,  thi4  legislation  does 
contain  offset  featuijes,  which  permit 
those  who  are  under  |  only  the  railroad 
retirement  program  to|  receive  larger  per- 
centage Increases  than  those  who  are 
receiving  both  railroad  retirement  and 
social  security  benefits.  The  committee 
has  reported  the  bill  ih  this  way  because 
of  the  general  feeling  that  those  who  are 
receiving  only  the  benefits  from  the  rail- 
road retirement  program  are  in  greater 
need  than  are  persons  receiving  bene- 
fits from  two  plans.  The  committee's  re- 
port indicates  that  full  increases  can- 
not be  given  to  all  recipients  because  of 
the  limited  funds  available  from  the  rail- 
road retirement  account.  It  goes  on  to 
say  that  if  it  were  noti  for  the  offset  fea- 
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ture.  It  would  be  necessary  to  reduce  the 
percentage  increase  of  benefits  in  order 
to  keep  the  costs  of  the  bill  from  being 
excessive. 

I  regret  that  this  is  so,  for  I  feel  that  if 
employees  have  contributed  to  both  re- 
tirement programs,  they  should  be  able 
to  receive  benefits  from  both  programs 
without  being  penalized  and  I  expressed 
these  feelings  to  Chsurman  Staggers 
during  the  committee's  consideration  of 
this  legislation.  However,  in  light  of  the 
need  for  tm  increase  in  benefits  and  in 
view  of  the  committee's  concern  for 
maintaining  the  strength  of  the  railroad 
retirement  account,  I  feel  that  H.R. 
15733  should  be  approved,  despite  the 
inclusion  of  the  offset  provisions. 

I  am  pleased  to  see  that  this  legislation 
does  include  the  authorization  for  a 
study  of  the  railroad  retirement  system 
and  for  a  change  in  the  method  of  in- 
vesting the  account  funds.  T5oth  of  these 
provisions  should  work  to  strengthen  the 
system,  by  seeing  that  optimum  returns 
are  received  for  the  money  that  the 
workers  and  the  railroads  contribute  and 
by  obtaining  recommendations  for  pos- 
sible revisions  of  the  present  program,  to 
provide  adequate  financing  for  the  sys- 
tem In  the  future  and  an  adequate  level 
of  annuities  for  the  beneficiaries. 

The  increases  provided  by  this  legisla- 
tion arc  retroactive  to  January  1,  1970. 
and  I  feel  that  this  is  a  proper  and  nec- 
essary feattire  of  the  bill.  The  retired 
workers  have  had  to  wait  for  quite  a 
while  for  congressional  approval  of  the 
increases  in  their  benefits  and  during 
this  time  the  cost  of  living  has  con- 
tinued to  spiral.  When  the  social  security 
amendments  were  enacted  recently,  they 
became  effective  on  January  1  and  it  is 
only  fair  that  the  railroad  workers  be 
given  equal  consideration. 

Again,  I  want  to  express  my  complete 
support  for  the  immediate  enactment  of 
this  le^lation.  It  is  a  well-deserved  and 
long-overdue  improvement  in  the  rail- 
road retirement  program. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
have  no  further  requests  for  time. 

Mr.  SPRINGER.  Mr.  Chairman,  we 
have  no  further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Represent  atives  of  the  United  States  of 
America  in  Congress  assembled,  TTiat  section 
3 (a)  of  the  Railroad  Retirement  Act  of  1937 
U  amended  by  inserting  at  the  end  thereof 
the  following  paragraph: 

"(3)  The  annuity  computed  under  para- 
graphs (1)  and  (2)  of  this  subsection  and 
that  part  of  subsection  (e)  of  this  section 
which  precedes  the  first  proviso  shall  be  In- 
creased by  IS  per  centum  but  not  by  more 
than  tSO.  If  the  Individual  entitled  to  such 
annuity  Is  also  entitled  to  a  b<-ne&t  for  the 
same  month  under  title  n  of  the  Social  Secu- 
rity Act.  there  shall  be  offset  against  the  In- 
crease herein  provided  for  any  amount  by 
which  such  Individual's  social  security  bene- 
fit was  increased  by  the  Social  Security 
Amendments  of  1969.  but  In  no  case  shall 
such  offset  operate  to  reduce  the  Increase 
below  $10." 

Skc.  2.  (a)  Section  2(e)  of  the  Railroad 
Retirement  Act  of  1937  Is  amended  by  Insert- 
ing "without  regard  to  section  3(a)(3)  of  this 
Act"  after  "of  such  Individual's  annuity"  and 
by  Inserting  "as  in  effect  l>efore  1970  '  after 


"or  pension"  and  by  Inserting  at  the  end 
thereof  the  foUowlng    paragraph: 

"The  spouae'«  annuity  computed  under 
other  provisions  of  this  section  shall  be 
Increased  by  16  per  centum  but  not  by  more 
than  $25.  If  the  Individual  entitled  to  such 
annuity  Is  also  entitled  to  a  benefit  for  the 
same  month  under  title  n  of  the  Social 
Security  Act,  there  shaU  be  offset  against  the 
Increase  herein  provided  for  any  amount  by 
which  such  individual's  social  security  bene- 
fit was  Increased  by  the  Social  Security 
Amendments  of  1969,  but  In  no  case  shall 
such  offset  operate  to  reduce  the  increase 
below  $5.  The  two  preceding  sentences  shall 
not  operate  to  Increase  the  annuity  to  an 
amount  in  exoess  of  the  maximum  amount  of 
a  spouse's  annuity,  as  provided  In  the  first 
sentence  of  this  subsection." 

(b)  Section  2(1)  of  the  RaUroad  Retire- 
ment Act  of  1937  is  amended  by  Inserting 
"without  regard  to  the  last  paragraph  of  such 
subsection  (e)"  after  "subsections  (e)  and 
(h)  of  this  section". 

Sec.  3.  Section  5  of  the  Railroad  Retire- 
ment Act  of  1937  is  amended  by  InserUng  at 
the  end  thereof  the  foUowlng  subsection: 

"(n)  The  annuity  computed  under  other 
provisions  of  this  section  shall  be  mcreased 
by  15  per  centum  but  not  by  more  than  $25. 
If  the  Individual  entitled  to  such  annuity  Is 
also  entitled  to  a  benefit  for  the  same  month 
under  title  n  of  the  Social  Security  Act. 
there  shall  be  offset  against  the  increase  here- 
in provided  for  any  antount  by  which  such 
individual's  social  security  benefit  was  in- 
creased by  the  Social  Security  Amendments 
of  1969.  but  In  no  case  shall  such  offset  oper- 
ate to  reduce  the  Increase  below  $5." 

Sec.  4.  (a)  The  provisions  of  this  Act  shall 
be  effective  with  respect  to  annuities  accru- 
ing for  months  after  December  1969  and  with 
respect  to  pensions  due  in  calendar  months 
after  January  1970.  For  the  purposes  of  this 
Act.  (1)  any  increase  In  an  individual's  social 
security  benefit  based  on  recompuutlons 
other  than  for  the  correction  oT  errors  after 
the  first  adjustment,  or  derived  from  legisla- 
tion enacted  after  the  Social  Security  Amend- 
ments of  1969.  sbaU  be  disregarded,  and  (U) 
the  increases.  oSsets  and  reductions  provided 
for  herein,  shall  apply  before  any  reduction 
In  an  anniUty  on  account  of  age. 

(b)  AU  pensions  under  section  6  of  the 
Railroad  Retirement  Act  of  1937,  and  aU 
annuities  under  the  Railroad  Retirement 
Act  of  193S,  shall  t>e  Increased  by  15  per  cen- 
tiun.  Joint  and  survivor  annuities  shall  be 
computed  under  section  3(a)  of  the  Railroad 
Retirement  Act  and  reduced  by  the  percent- 
age determined  in  accordance  with  the  elec- 
tion of  such  annuity.  All  siirvlvor  annuities 
deriving  from  joint  and  survivor  annuities 
under  the  Railroad  Retirement  Act  of  1937 
In  cases  where  the  employee  died  before  the 
month  following  the  month  In  which  the 
Increases  In  annuities  provided  by  section  1  of 
this  Act  are  effective  shall  be  mcreased  by 
the  same  amount  they  would  have  been  In- 
creased by  this  Act  If  the  employee  from 
whose  Joint  and  survivor  annuity  the  sur- 
vivor annuity  Is  derived  had  been  alive  dur- 
ing aU  of  the  month  In  which  the  Increases 
m  annuities  provided  by  section  1  of  this 
Act  are  effective.  All  widows'  and  widowers' 
insurance  annuities  which  began  to  accrue 
before  the  month  following  the  month  In 
which  increases  In  annuities  provided  by  sec- 
tion 1  of  this  Act  are  effective  and  which,  in 
accordance  with  the  proviso  in  section  5(a) 
or  section  5(b)  of  the  Railroad  Retirement 
Act  of  1937,  are  payable  In  the  amount  of  the 
spouse's  annuity  to  which  the  widow  or  wid- 
ower was  entitled  shall  be  Increased  by  the 
amount  by  which  the  spouse's  annuity  would 
have  been  increased  by  this  Act  bad  the 
Individual  from  whom  the  annuity  is  derived 
been  alive  during  all  of  the  month  In  which 
the  increases  in  annuities  provided  by  sec- 
tion   1   of  this  Act   are  effective:    Prorrided, 


however.  That  In  cases  where  the  IndlvldiiM 
entitled  to  such  a  pension  or  annuity  (other 
than  an  individual  who  has  made  a  joint  and 
survivor  election)  Is  entitled  also  to  a  benett 
under  title  n  of  the  Social  Security  Act. 
the  additional  amount  payable  by  reason  of 
this  subsection  shall  be  reduced  by  the  dif- 
ference between  the  amount  the  individual  Is 
entitled  to  In  such  a  benefit  and  the  amount 
to  which  such  Individual  would  have  been 
entitled  had  the  Social  Security  Amend- 
ments of  1969  not  been  enacted:  And  pro- 
vided further.  That  (1)  the  offset  required 
by  this  subsection  shall  not  operate  to  re- 
duce the  increase  herein  provided  in  an  aa- 
nulty  under  the  Railroad  Retirement  Act  Of 
1935  or  a  pension  to  an  antount  less  than  $10. 
and  (11)  the  offset  required  by  this  section 
shall  not  operate  to  reduce  the  increase 
herein  provided  In  such  a  survivor  annuity 
derived  trom  a  joint  and  survivor  annuity  and 
such  a  widow's  or  widower's  annuity  in  an 
amount  formerly  received  as  a  spouse's  aa- 
nuity  to  an  amount  less  than  $5. 

(c)  Pot  the  purposes  of  this  Act.  tie 
amount  of  a  social  security  benefit  computed 
under  the  Social  Security  Amendments  of 
1967  shaU  be  deemed  to  be  an  amount  equal 
to  87  i>er  centum  of  such  benefit  computed 
under   the  Social   Security   Amendments   of 

1969,  and  the  amount  by  wtilch  an  individ- 
ual's social  security  benefit  was  Increased  by 
reason  of  the  Social  Security  Amendments 
of  1969  ShaU  be  deemed  to  be  13  per  centum 
of  such  individual's  social  security  benefit  as 
computed  under  the  Social  Security  Amend- 
ments of  1969. 

Sac.  5.  The  fifth  sentence  of  subsection  (c) 
of  section  IS  of  the  Railroad  Retirement  Act 
of  1937  is  amended  by  striking  out  the  word 
"average"  and  substituting  the  word  "high- 
est" and  by  striking  out  the  word  "aU"  and 
subetltutlng  the  word  "any". 

Sec.  6.  The  said  subsection  (c)  is  further 
amended  by  inserting  after  the  fifth  sentence 
thereof  the  following:  "The  Secretary  of  tfce 
Treasury  shaU  not  any  time  after  April  1. 

1970,  retain  as  Investments  for  any  portion 
of  the  accounts  any  of  such  special  obliga- 
tions bearing  an  Interest  rate  less  than  the 
then  current  rate  determined  In  accordance 
with  the  fifth  sentence  of  tills  subsection. 
The  special  obligations  issued  to  replace  the 
obligations  retired  by  the  application  of  the 
preceding  sentence  shall  have  maturities 
fixed  at  not  less  than  three  years  from  the 
date  of  Issue  of  such  special  obligations.". 

Skc.  7.  The  said  subsection  (c)  la  further 
amended  by  striking  out  from  the  present 
sixth  sentence  thereof  the  phrase  "precediag 
sentence"  and  inserting  In  lieu  thereof  "fifth 
sentence  of  this  subsection",  and  by  changiag 
the  word  "may"  to  "shall"  the  first  time  It 
appears  In  the  present  seventh  sentence  of 
said  subsection. 

cxjiucrrm  amkmdkbmt 

The  CHAIRMAN.  The  Clerk  will 
port  the  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  On  page 
line  8,  insert  the  following : 

"Skc.  8.  (a)  The  first  four  sections  of  this 
Act.  and  the  amendments  made  by  such  sec- 
tions, shall  cease  to  apply  as  of  the  close  of 
June  30,  1972.  Annuities  accruing  for  months 
after  June  30.  1972,  and  pensions  due  in  cal- 
endar months  after  Jvme  30.  1972.  shall  be 
computed  as  U  the  first  four  sections  of  this 
Act,  and  the  amendment  ntade  thereby,  had 
not  been  enacted. 

"(b)  Tba  amendnients  made  by  sections 
5.  6.  and  7  shaU  cease  to  apply  as  of  the  cloae 
of  June  30.  1972,  and  the  computation  of 
Interest  on  amotmts  credited  to  the  RaU- 
road Retirement  Accounts  Invested  or  rela- 
vested  after  June  30,  1972,  shall  be  ma«e 
under  section  16(c)   of  the  Railroad  Retlrt- 
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ment  Act  as  If  such  amendments  bad  not 
been  enacted. 

"Sec.  9.  Tbe  Railroad  Retirement  Board 
Is  authorized  and  directed  to  make  a  study  of 
the  railroad  retirement  system  and  Its  fi- 
nancing for  tbe  purpose  of  recommending  to 
the  Congress  on  or  before  July  1,  1971, 
changes  In  such  system  to  provide  adequate 
levels  of  benefits  thereunder  on  an  actuarial- 
ly sound  basis.  Such  study  shall  take  Into 
account  ( 1 )  the  necessity  of  providing  bene- 
fit Increases  In  such  system  commensurate 
with  past  and  future  benefit  Increases  under 
the  Social  Security  Act,  (2)  the  necessity  of 
revising  benefits  under  that  system  to  meet 
Increases  in  the  cost  of  living.  (3)  the  ques- 
tion of  the  adequacy  of  levels  of  benefits  for 
the  various  classes  of  beneficiaries  covered 
under  the  system,  (4)  the  possibility  of  re- 
structuring benefits  under  that  Act  to  trans- 
fer coverage  of  various  classes  of  benefi- 
ciaries to  the  social  security  system,  (6)  the 
necessary  changes  to  provide  for  a  continua- 
tion of  the  Increased  level  of  beneflts  pro- 
vided under  the  amendments  made  by  the 
first  four  sections  of  this  Act,  and  (6)  such 
other  matters  relating  to  the  railroad  retire- 
ment system  as  the  Board  considers  neces- 
sary. For  purposes  of  such  study,  the  Board  la 
authorized  to  appoint  and  fix  the  compensa- 
tion of  such  experts  and  consultants  as  the 
Board  deems  necessary." 

AMSNDMENT    orrOtED    BT    MR.    HALL   TO 

CXJMMnnZ   AMENDMENT 

Mr.  HALL.  Mr.  Chairman,  I  offer  an 
amendment  to  the  committee  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  iir.  Hall  to  tbe 
committee  amendment: 

Page  8,  line  18,  strike  out  the  period.  Insert 
a  comma  and  add  "but  not  to  exceed  $100 
per  day,  and  essential  expenses." 

The  CHAIRMAN.  The  gentleman  from 
Missouri  is  recognized. 

Mr.  HALL.  Mr.  Chairman,  I  will  not 
belabor  the  subject.  I  have  discussed  it 
adequately  in  the  markup,  in  the  read- 
ing, and  the  general  debate  on  the  biU. 

iST.  STAGGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HALL.  I  yield  to  the  distinguished 
gentleman  from  West  Virginia. 

Mr.  STAGGERS.  I  have  no  objection 
to  the  amendment,  and.  on  behalf  of 
others  who  are  present  and  myself,  I 
accept  it 

Mr.  SPRINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HALL.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  SPRINGER.  I  have  no  objection 
to  the  amendment. 

Mr.  HALL.  I  thank  the  gentlemen. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  to  the  Committee 
amendment. 

The  amendment  to  the  Committee 
amendment  was  agreed  to. 

The  Committee  amendment  was 
agreed  to. 

The  CHAIRliiAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  tbe  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Nix,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  under  consideration  tbe  bill 
(HJl.  15733)  to  amend  the  Railroad  Re- 
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tirement  Act  of  1937  lo  provide  a  15  per 
centum  increase  in  annuities  and  to 
change  the  method  of  computing  inter 
est  on  investments  of  the  railroad  re- 
tirement accoimts.  pursuant  to  House 
Resolution  892,  he  repprted  the  bill  back 
to  the  House  withi  an  amendment 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER.  U^der  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  wa$  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  thifd  reading  of  the 
bill.  j 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time  and  was  read  the 
third  time. 

The  SPEAKER.  Th«  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  1  bat  the  ayes  ap- 
peared to  have  it. 

Mr.  DINGELL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  groimd  that  a  quorum 
is  not  present  and  niake  the  point  of 
order  that  a  quorum  it  not  present 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 


/ifle 


The  Doorkeeper  wi  1 
the  Sergeant  at  Arms 


Members,  and  the  Clei  k  will  call  the  roll 


The   question  was 
were — yeas  379,  nays 
as  follows: 


taken: 
0,  not 


IRoUNc 

671 

YBAS- 

379 

Abbltt 

Button 

Esch 

Abemethy 

Byrne,  Pa. 

Eshleman 

Adair 

Byrnes,  W 

8.       Evlna.  Tenn. 

Adams 

Ca  fiery 

FaUon 

Addabbo 

Camp 

Farbsteln 

Albert 

Carey 

Fascell 

Alexander 

Carter 

Flndley 

Anderson, 

Casey 

Pish 

Calif 

Cederberg 

Fisher 

Anderson,  ni. 

Celler 

Flood 

Anderson, 

Chamberli 

in      Flowers 

Tenn. 

Chappell 

Flynt 

Andrews,  Ala. 

Chisbolm 

Foley 

Andrews, 

Clancy 

Ford,  Oerald  R. 

N.  Dak. 

Clausen, 

Ford, 

Annunzlo 

DonH. 

WUllam  D. 

Arends 

Cleveland 

Foreman 

Ashbrook 

Cohelan 

Fountain 

AsplnaU 

Collier 

Fraser 

Baring 

Collins 

Frellnghuysen 

Barrett 

Colmer 

Frey 

Beau,  Md. 

Conte 

Friedel 

Belcher 

Conyers 

Pulton,  Tenn. 

BeU.  Calif. 

Corbett 

Fuqua 

Bennett 

Corman 

Oallflanakls 

Berry 

Cougblln 

Gallagher 

Bctts 

Cowger 

Oarmatz 

BCTlll 

Cramer 

Oaydos 

Blaggl 

Crane 

Olalmo 

Blester 

CulTcr 

Olbbons 

Bingham 

Daniel,  Vi 

L          OUbert 

Blanton 

Daniels,  K 

J.       Ooldwater 

BlatnU 

Davis,  Oa. 

Gonzalez 

BoKgs 

Davis.  Wli 

L          Ooodling 

Boland 

de  la  Oars 

t         Gray 

Boiling 

Delaney 

Green,  Pa. 

Bow 

Dellenbac 

c       omnn 

Brademas 

Denney 

OrifflUu 

Bissco 

Dennis 

Gross 

Bray 

Derwlnskl 

Orover 

BrlnUey 

Devlne 

GutMcr 

Brock 

DlngeU 

Gude 

Brooks 

Donobue 

Haley 

Broomfleld 

Dora 

Hall 

Dowdy 

Hamilton 

Brown,  Mich. 

Downing 

Hammer* 

Brown,  Ohio 

Dulskl 

•dunldt 

Broyhlll,  Va. 

Duncan 

EbuUey 

Buchanan 

Dwyer 

Hansen,  Idaho 

Burke,  Pla. 

Eckhardt 

Hansen,  Wash. 

Edmondsc 

ti         Harrington 

Burleson,  Tex. 

Edwards, 

da.     Harsha 

BurUaon,  Mo. 

Edwards,  I 

*llf.  Harvey 

Burton.  CalU. 

Edwards.: 

A.       Hathaway 

Burton.  Utah 

EUberg 

Hawkins 

Busb 

Brlenbom 

Bays 

close  the  doors, 
will  notify  absent 


and  there 
voting  51, 


Hechler,  W.  Va 

.  Mink 

St.  Onge 

Heckler,  Mass. 

Mlnshall 

Sandman 

Helstoskl 

Mize 

Satterfleld 

Henderson 

Mlzell 

Baylor 

Hicks 

Monagan 

Schadeberg 

Hogan 

Montgomery 

Scherle 

HoUfield 

Moorhead 

Scbeuer 

Hosmer 

Morgan 

Schwengel 

Howard 

Morse 

Scott 

Hull 

Mosher 

Sebellus 

Hungate 

Moss 

Shipley 

Hunt 

Murphy.  111. 

Shrlver 

Hutchinson 

Murphy,  N.Tf 

SIkes 

Ichord 

Myers 

Slsk 

Jacobs 

Natcher 

Skubltz 

Jarman 

Nedzi 

Slack 

Johnson.  Calif 

Nelsen 

Smith.  Calif. 

Jonas 

Nichols 

Smith,  Iowa 

Jones,  Ala. 

Nix 

Smith,  N.Y. 

Jones,  N.C. 

Obey 

Snyder 

Jones,  Tenn. 

O'Hara 

Springer 

Karth 

OKonskl 

Stafford 

Kastenmeler 

Olsen 

Staggers 

Kazen 

O'Neal,  Ga. 

Stanton 

Kee 

ONelll.  Mast 

Steed 

Keith 

Ottinger 

Stelger,  Ariz. 

King 

Passman 

Steiger,  Wis. 

Kleppe 

Patman 

Stephens 

Kluczynskl 

Patten 

Stokes 

Koch 

Pelly 

Stratton 

Kyi 

Pepper 

Stubblefield 

Kyros 

Perkins 

Stuckey 

Landgrebe 

Pettis 

Sullivan 

I4indrum 

Pickle 

Symington 

Langen 

Pike 

Taloott 

Latta 

Plmie 

Taylor 

Leggett 

Poase 

Teague.  Tex. 

Lloyd 

Podell 

Thompson,  Ga. 

Long.  La. 

Poa 

Thompson,  N.J 

Long.  Md. 

Powell 

Thomson,  Wis. 

Lowenstelu 

Preyer.  N.C. 

Tleman 

McCarthy 

Price,  ni. 

Udall 

McClory 

Price.  Tex. 

Ullman 

McClOBkey 

Pryor.  Ark. 

Van  Deerlin 

McClure 

Puclnskl 

Vanlk 

Mcculloch 

Purcell 

Vlgorlto 

McDade 

Qule 

Waggonner 

McDonald. 

Qulllen 

Wampler 

Mich. 

Railsback 

Watklns 

McEwen 

Randall 

Watson 

McPaU 

Rarick 

Watts 

McKneally 

Rees 

Welcker 

McMUlan 

Held.  m. 

Whale  n 

Macdonald. 

Reld.  N.Y. 

Whiteburst 

Mass. 

Relfel 

Wldnall 

MacGregor 

Reuss 

WUllams 

Ii<adden 

Rhodes 

WUson, 

Mahon 

Rlegle 

Charles  H. 

MalUlard 

Rivers 

Winn 

Mann 

Roberts 

Wold 

Marsh 

Roblson 

Wolff 

Martin 

Rodlno 

Wright 

Ma  til  las 

Rogers,  Colo. 

Wyatt 

Matsunaga 

Rogers,  Fla. 

Wydler 

May 

Rooney.  N.Y, 

Wylie 

Mayne 

Rooney.  Pa. 

Wyman 

Meeds 

Rosenthal 

Yates 

Melcher 

Roth 

Yatron 

Mesklll 

Roudebuah 

Young 

Michel 

Roybal 

ZablocU 

Mikva 

Ruppe 

Zlon 

Miller,  Ohio 

Ruth 

Zwacb 

Mills 

Ryan 

Minlsh 

St  Germain 
NAYS— < 
NOT  VOTIN< 

1—61 

Ashley 

Felghan 

Mollohan 

Ayres 

Fulton,  Pa. 

Morton 

Blackburn 

Oettys 

PhUbln 

Brown,  Calif. 

Green,  Oreg. 

PoUock 

BroyhUl.  N.C. 

Hagan 

Roe 

CabeU 

Halpem 

Rostenkowskl 

Clark 

Hanna 

Bchneebell 

Clawson,  Del 

Hastmgs 

Taft 

Clay 

H«bert 

Teague.  Calif. 

Conable 

Horton 

Tunney 

Cunningham 

Johnson.  Pa. 

Vander  Jagt 

Daddarlo 

Klrwan 

Waldle 

Dawson 

KuykendaU 

Whalley 

Dent 

Lennon 

White 

Dickinson 

Lujan 

Whltten 

Dlggs 

Lukens 

Wiggins 

BTsnii,  Colo. 

Miller.  Calif. 

WUson,  Bob 

So  the  bill  was  passed. 
The   Clerk   armounce^   the   following 
pairs: 

Mr.  Hubert  with  Mr.  Bob  Wilson. 
Mr.  Pbllbln  with  Mr.  Hastings. 
Mr.  White  with  Mr.  Whalley. 
Mr.  Lennon  with  Mr.  Schneebell. 
Mrs.  Green  of  Oregon  with  Mr.  Ayrea. 
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Mr.  Daddarlo  with  Mr.  Conable. 

Mr.   Dent   with   Mr.   Horton. 

Mr.  Felghan  with  Mr.  Johnson  of  Pennsyl- 
vania. 

Mr.  Miller  of  California  with  Mr.  Teague 
of  California. 

Mr.  Ashley  with  Mr.  Lukena. 

Mr.  Oettys  with  Mr.  Blackburn. 

Mr.  Clark  with  Mr.  Fulton  of  Pennsyl- 
vania. 

Mr.   Mollohan  with  Mr.  Cunningham. 

Mr.  Rostenkowskl  with  Mr.  Morton. 

Mr.  Hanna  with  Mr.  Del  Clawson. 

Mr.  Cabell  with  Mr.  Broybm  of  North 
Carolina. 

Mr.  Brown  of  California  with  Mr.  Clay. 

Mr.  Tunney  with  Mr.  Pollock. 

Mr.  EUrwan  with  Mr.  Lujan. 

Mr.  Waldle  with  Mr.  Dlggs. 

Mr.  Roe  with  Mr.  Halpern. 

Mr.  Evans  of  Colorado  with  Mr.  Kuyken- 
daU. 

Mr.  Hogan  with  Mr.  Dickinson. 

Mr.  Whltten  with  Mr.  Taft. 

Mr.  Vander  Jagt  with  Mr.  Wiggins. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  doors  were  opened. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Railroad  Retirement 
Act  of  1937  to  provide  a  temporary  15 
per  centum  increase  tix  annuities,  to 
change  for  a  temporary  period  the 
method  of  computing  interest  on  invest- 
ments of  the  railroad  retirement  ac- 
coimts, and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  STAGGERS.  Mr.  Speaker.  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  bill  Just 
passed. 

The  SPEAKER  pro  tempore  (Mr. 
Price  of  Illinois).  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

"niere  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  ALBERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ALBERT.  Mr.  Speaker.  I  take  this 
time  in  order  to  announce  a  change  in 
the  legislative  program.  After  conferring 
with  the  distinguished  chairman  of  the 
Committee  on  Ways  and  Means  and  the 
distinguished  chairman  of  the  Commit- 
tee on  Rules,  it  appears  that  the  com- 
mittee will  not  report  today  the  rule  on 
H.R.  16311.  the  Family  Assistance  Act  of 
1970.  This  bill  will  probably  come  up  on 
Wednesday  of  next  week. 

I  would  like  also  to  advise  Members, 
after  conferring  with  the  minority 
leader,  the  distinguished  chairman  of  the 
Committee  on  Rules,  the  distinguished 
chairman  and  the  ranking  member  of  the 
Committee  on  Interstate  and  Foreien 
Commerce,  that  a  rule  will  be  sought  on 
House  Joint  Resolution  1124,  concern- 
ing the  railway  labor  dispute,  tomorrow, 
and  if  the  rule  is  granted  tomorrow 
morning,  that  rule  will  be  called  up  to- 
morrow afternoon;  a  procedure  which 
will  require  a  two-thirds  vote. 

Mr.  OERALD  R.  FORD.  Mr.  Speaker, 


will  the  distinguished  majority  leader 
yield? 

Mr.  ALBERT.  I  am  glad  to  yield  to  the 
gentleman  from  Michigan. 

Mr.  OERALD  R.  POPD.  In  other 
words,  Uie  family  assistance  legislation 
will  be  programed  next  week — if  I  un- 
derstood correctly,  probably  Wednesday. 
Does  that  mean  on  Thursday,  the  last 
bill  listed  on  the  whip  notice  will  come 
up  on  Thursday  of  this  week? 

Mr.  ALBERT.  Probably  it  will  be  con- 
sidered on  Thursday.  We  do  not  know  of 
anything  else  that  might  come  up  this 
week.  Of  course,  committees  are  working 
on  other  matters  that  are  rather  urgent, 
as  the  gentleman  knows. 

Mr.  GERALD  R.  FORD.  I  thank  the 
majority  leader. 


RESOLUTION  ADOPTED  BY  THE 
GEORGIA  JAYCEES— PROPER  PER- 
SPECTIVE ON  SCHOOLS 

(Mr.  BRINKT.KY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  BRINKT.KY.  Mr.  Speaker,  it  is 
with  particular  pride  and  appreciation 
that  I  commend  the  attached  resolution 
to  the  attention  of  our  colleagues  within 
the  Congress.  Adopted  by  strongly  moti- 
vated young  men  of  action,  the  Georgia 
Jaycees,  the  resolution  addresses  Itscdf 
with  unerring  accuracy  and  logic  to  a 
proper  perspective  on  schools. 

On  January  26,  1970,  in  this  Chamber. 
I  proposed  a  "people  to  people"  educa- 
tional campaign  to  enlist  aid  from  out- 
side the  South  in  behalf  of  equity  for 
southern  school  systems.  The  help  we 
sought  and  still  seek  is  for  equal  treat- 
ment within  the  Union  of  States  toward 
preventing  the  transformation  of  our 
schools  into  factories  for  social  experi- 
ment and  reform,  through  busing  quotas 
and  other  devices ;  quality  education  and 
scholastic  achievement  alone,  we  say. 
must  remain  the  sole  justification  for 
institutions  of  classroom  learning. 
Schools  must  never  be  permitted  to  be- 
come vehicles  for  racial  balance  and 
quotas. 

Our  public  school  systems  were  bom 
by  local  men  and  women  and  nurtured 
in  crossroads,  hamlets,  communities, 
and  cities  of  this  great  country.  These 
schools  were  extensions  of  the  personali- 
ties, backgrounds,  and  standards  of  the 
founders  and  great  personal  sacrifices 
have  been  made  to  sustain  the  little  red 
schoolhouse  in  critical  times.  Compas- 
sionate men  and  women  have  often  vol- 
unteered their  services  when  money  was 
unavailable  for  salaries. 

The  property  owner  has  borne  the  ma- 
jor financial  burden  to  educate  children 
of  all  races  by  payment  of  ad  valorem 
taxes.  Trustees  come  from  among  the 
most  enlightened  and  concerned  citizens 
of  the  area. 

No  wonder  local  people  are  stung  and 
angered  by  wanton  judicial  takeover  of 
their  own  Institutions. 

To  understand  people  is  to  know  that 
sch(x>ls  are  dear  to  the  hearts  of  parents. 
Here  are  where  their  most  precious  pos- 
sessions live  and  learn,  grow  and  make 


] 


lifelong  friends.  Neighborhood  schools 
are  community  centers,  recreational  cen- 
ters, places  of  friendly  competition,  and 
sources  of  local  pride. 

People  will  rake  and  scrape  and 
finance  to  the  hilt  in  order  to  move  into 
a  neighborho(Ml  served  by  a  good  school. 
Their  children's  protection,  security, 
welfare,  peace,  chance  for  advancement, 
and  happiness  are  real  and  earnest 
issues. 

Many  of  us  in  public  office  believe  inj 
local  control  over  local  affairs.  In  this 
regard,  we  share  the  conviction  that! 
freedom  of  choice  is  a  constitutional 
prerogative,  and  people  power — when 
informed  and  imited — does  not  go  un 
noticed  on  the  political  scene. 

The  resolution  follows: 
RESoLtrnoN 

Whereas,  the  Federal  Judiciary  has  recen' 
ly  set  forth  the  concept  that  a  mathematical 
racial  balance  of  faculty  and  students  must 
be  maintained  In  the  public  school  systems; 
and 

Whereas,  this  concept  wiU  force  school  sys- 
tems to  classify  and  locate  people  according 
to  their  race  in  order  to  achieve  a  mythicali 
racial  balance;  and 

Whereas,  It  is  strongly  felt  that  the  buss- 
ing of  children  to  areas  In  which  they  do 
not  live  for  the  purpose  of  obtaining  a  math- 
ematical racial  balance  is  a  denial  of  Individ- 
ual dignity,  worth  and  equality,  and  Is  a 
denial  of  the  constitutional  rights  of  these 
children  to  the  freedom  of  choice  of  attend- 
ing a  school  in  close  proximity  to  their 
homes;  and 

Whereas,  we  believe  that  the  implementa- 
tion of  a  mathematical  racial  balance  of 
teachers  and  pupils  will  be  utterly  chaotic 
and  will  prevent  the  continued  growth  of 
quaUty  education;  and 

VThereas,  school  children  and  teachers,  by 
federal  courts  orders,  are  being  regimented 
and  moved  about  like  pawns  on  a  chessboard 
to  achieve  an  unlawful  objective  In  direct 
contradiction  to  the  position  taken  by  the 
United  States  Congress  and  the  President 
of  the  United  States. 

Now,  therefore.  The  Georgia  Jaycees  does 
unanimously  oppose  the  bussing  and  trans- 
ferring of  school  children  and  teachers  for 
the  purpose  of  accomplishing  a  mathemati- 
cal racial  balance  of  faculty  and  students  in 
tbe  public  school  systems  and  deplore  the 
absolute  disregard  of  the  Federal  Judiciary 
in  creating  a  chaotic  condition  by  requiring 
mass  transfers  of  teachers  to  the  detriment 
of  a  quaUty  education  being  obtained  by  In- 
nocent children. 

Be  it  further  resolved  that  the  Georgia 
Jaycees  favors  an  unitary  school  system  ac- 
complished by  the  children  having  a  freedom 
of  choice  of  attending  schools  In  close  prox- 
imity to  their  homes  without  regard  to 
achieving  mathematical  balances  based  on 
race,  creed  or  color. 

Be  it  further  resolved  that  the  Georgia 
Jaycees  does  urge  the  President  of  the  United 
States,  tbe  United  States  Congress,  and  the 
Supreme  Court  of  tbe  United  States  to  take 
necessary  actions  and  steps  to  seek  a  reversal 
of  this  concept  as  set  forth  in  a  decision  of 
the  Fifth  Circuit  Appeals  Court  of  the  United 
States  and  that  copies  of  this  Resolution  be 
forwarded  to  them  requesting  their  immedi- 
ate attention  and  action  In  order  to  avoid  the 
continued  disruption  and  a  complete  break- 
down of  tbe  public  education  system. 

Be  It  still  further  resolved,  that  we,  as 
Georgia  Jaycees,  individually  and  collective- 
ly, encourage  and  endorse  a  Jaycee  "People 
to  Pec^le"  effort  designed  to  Inform  and  alert 
the  Citizenry  of  America  of  this  great  threat 
to  our  public  schools,  asking  that  Individuals 
and  groups  call  upon  their  elected  officials  to 
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defeat  and  reverse  the  disastrous  edicts  and 
directives  under  which  our  schools  are  pres- 
ently governed. 

Fkank  I.  Bailxt, 
President.  Georgia  Jaycees. 
Attest: 

W.  WHKixjai  Bbtan. 
Ixgal  Counsel,  Georgia  Jaycees. 
llotioa  duly  made,  seconded  and  adopted 
this  the  23  day  of  February,  1970. 


BANK  OP  HEFIilN.  ALA.,  HELPS  TO 
EASE  TIGHT-MONEY  SITUATION 

(Mr.  NICHOI^  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  NICHOLS.  Mr.  Speaker,  mail  that 
I  receive  from  my  constituents  indicates 
that  inflation  and  the  ever-rising  cost  of 
living  is  one  of  the  issues  which  concern 
them  most.  Those  who  are  hit  hardest 
are  the  small  farmer,  the  blue  collar 
worker,  and  the  elderly  who  must  live 
on  a  fixed  income.  Everyone,  however,  Is 
affected  to  some  degree  by  inflation. 

We  have  heard  a  great  deal  lately 
about  what  the  Federal  Reserve  Bank 
and  other  Government  agencies  are  at- 
tempting to  do  about  the  high  interest 
rates.  Large  banks  such  as  Irving  Trust 
and  Bank  of  America  received  nation- 
wide headlines  when  they  recently  re- 
duced their  prime  interest  rates  by  one- 
half  of  1  i}ercent. 

Other  banks  are  also  helping  to  ease 
the  tight-money  situation.  One  of  these 
Is  the  Bank  of  Heflin.  located  in  Heflin, 
Ala.  The  president  of  the  bank,  Mr.  Rob- 
ert Pope,  recently  wrote  to  me  to  ex- 
plain the  actions  of  the  bank  in  reducing 
the  interest  rates.  His  letter  expresses  the 
feelings  of  a  great  many  banking  execu- 
tives in  my  congressional  district  and  I 
would  like  to  insert  it  in  the  Rxcoro  at 
this  point: 

Bank  or  Hktlin, 
HefUn,  Ala..  April  2, 1970. 
Hon.  Bill  Nichols, 

Congressman,  Fourth  Congressional  District 
of  Alabama,  Longvoorth  Building,  Wash- 
ington, D.C. 

Dbak  Bnx:  I  deeply  appreciate  your  call 
concerning  the  actions  taken  by  our  bank 
last  Thursday,  March  26th.  when  we  an- 
nounced that  effective  April  Ist,  the  prime 
rate  would  be  reduced  from  8%  to  7V^  %. 

This  bank  as  you  know.  Is  located  In  a 
predominantly  agricultural  area,  some  85 
mllea  west  of  Atlanta  and  80  miles  east  of 
Birmingham.  The  city  of  Heflin  has  a  popu- 
lation of  approximately  3,000  and  this  bank 
has  total  assets  of  $14  million.  We,  like  most 
banks,  have  enjoyed  a  period  of  growth  In 
the  last  decade,  particularly  within  the  past 
six  years.  Since  1964,  for  example,  our  total 
resources  have  Increased  from  $4  million  to 
914  million.  Our  customers  have  made  this 
possible  and  we  realize  they  are  the  reason 
for  our  existence.  And  even  though  we  are 
situated  In  a  sparsely  populated  area  and  our 
bank  Is  small  by  most  standards,  we  are  as 
proud  trf  our  customers  as  Irving  Trust  Co. 
and  Bank  of  America  are  of  theirs.  We,  there- 
fore, attempt  to  orient  aU  of  our  activities 
around  them  and  to  serve  them  as  best  we 
can. 

It  Is  my  opinion  that  the  public  has  been 
subjected  to  unjustifiable  and  exorbitant 
rates  since  last  June.  It  was  then  that  the 
Federal  Reserve  Board  clamped  down  on  the 
nation's  money  supply  and  major  banks  in- 


Advlsors,  has  not 
the  pensioner  and 
I   think   they  will 


creased  their  prime  rate  ^  BVi*^.  The  objec- 
tive for  these  actions  w  is  to  fight  inflation 
and  cause  some  restraint  on  spending.  But 
now,  almost  10  months 
have  these  high  interest  rates,  high  prices, 
credit  squeeze  on  moitgage  funds,  tight 
money  and  inaation.  Ai  id  there  have  been 
many  victims  of  the  |  oUcles  of  restraint 
Other  than  bank  borroi  ers — municipalities, 
private  corporations  anit  the  Federal  Gov- 
ernment have  paid  Inteest  rates  that  have 
soared  to  historic  hlgh^ 
advanced  by  some  of  tlie  nation's  greatest 
economists  and  partlcu^ly  the  President's 
CouncU  of  Economic 
worked.  Ask  the  saver, 
those  on  fixed  Incomes 
agree 

It  was  gratifying  to  m^  last  month,  as  I'm 
sure  It  was  to  millions 
tlon,  when  several  banki  across  the  country 
cut  their  rates  to  8':'c;  but  disappointing  In 
that  their  actions  were  not  followed  by  some 
of  the  major  banks  at  tt>at  time.  Now,  how- 
ever, since  Irving  Trust  <k).  of  New  York  and 
Bank  of  America  have  4hhounced  their  roll 
back.  It  is  hoped  thatj  their  lead  will  be 
promptly  foUowed.  ThlsK:utback  Is  a  step  in 
the  right  direction,  but  toes  not  go  quite  far 
enough.  I 

There  have  been  Indications  recently  of 
a  significant  trend  for  t4ie  lowering  of  rates. 
Firstly,  money  market  r^tes  have  been  drop- 
ping for  almost  two  months,  secondly,  the 
Federal  fund  rate  has  dropped  below  the 
prime  rate  and;  thirdlf.  loan  participation 
and  commercial  paper  have  decreased  con- 
siderably. This  reveals  a  trend  but  even 
though  these  rates  havfe  been  reduced,  the 
Inflationary  psychology  which  has  been  so 
prevalent  In  our  economy  for  so  long,  has  not 
really  been  defeated. 

We  considered  all  of  these  factors  and  ar- 
rived at  the  conclusion  that  a  reduction  in 
Interest  rates  was  necessary  to  relieve  credit 
tensions  and  to  encourage  and  to  promote 
local  retail  service  and  building  trade. 

I  would  only  hope  that  the  action  taken 
by  several  banks,  ours  tticluded.  throughout 
this  country  would  cause  other  banks  to  fol- 
low our  lead  and  to  Infltience  and  encourage 
the  members  of  the  Federal  Reserve  Board  to 
roll  back  their  discount  rates  to  relieve  the 
tight  money  situation  tfcat  plagues  this  na- 
tion. As  bankers  should  be  more  responsive 
to  the  needs  of  custodiers,  so  should  the 
Board  be  more  sensitive  to  the  needs  of  the 
bankers;  and  in  the  (defense  of  the  over- 
whelming majority  of  bankers,  we  are  caught 
in  the  middle  between  government  policies 
and  customer  demands  and  more  than  often, 
find  it  almost  Impossible  to  meet  the  needs 
of  both.  If  the  Board  falls  In  Its  duty  to  re- 
spond to  a  reduction  Ih  the  discount  rate, 
then  the  banks  must  take  the  Initiative  to 
ease  the  credit  squeeze.  When  and  if  this  ac- 
tion should  be  taken,  U  Is  my  c^lnlon  that 
there  would  be  less  Inliitlon  and  more  eco- 
nomic stability.  ' 

Now  I  feel  that  there  will  be  bankers  who 
will  say  we  were  unwlsf  to  take  this  action. 
They  will  argue  that  the  cut  was  premature — 
and  others  will  say — ettraordlnary  demand 
for  credit  will  contmue  to  outweigh  a  restric- 
tive supply  of  funds — dthers  that  since  the 
money  supply  Is  lower  «han  ever  a  reduction 
does  not  make  sense— (stlll  others  wlU  say 
that  the  economy  might  not  yet  be  ready 
for  the  cut,  but  I  feel  that  it  was  In  the 
public  Interest  to  roll  mck  the  rates  and  we 
did  because  we  felt  tlat  It  was  the  right 
thing  to  do.  ' 

Thank  you  for  glvlnf 
for   an  expression  of 
kindest  personal  regardi 
I  remain. 

Respectfully  youAs, 
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me  the  opportunity 
my  views  and  with 
to  you  and  your  staff, 


1  OBEXT  R.  Pops, 

Pretident. 


Georgia  asked 
to  address  the 
revise  and  ex- 


Georgia.    Mr. 
the  attention 


the   Federal 
lates  the  prices 


>71,  it  was  indi- 
iding  before  the 
ses  in  excess  of 
id  of  November 
iree  times  the 
ie   year   before. 


(Mr.  THOMPSON  of! 
and  was  given  permission 
House  for  1  minute  and 
tend  his  remarks.) 

Mr.     THOMPSON    of 

Speaker,  I  want  to  call 
of  Congress  what  I  regard  as  a  serious 
gap  in  the  current  efforts  to  curb  infla- 
tion— the  apparent  inabOity  of  the  Fed- 
eral Power  Commission  jto  keep  natural 
gas  rates  subject  to  its  jurisdiction  from 
splraling  out  of  control. 

One  of  the  most  important  tools  the 
Federal  Government  cari  use  in  the  fight 
against  infiation  is  its  pbwer  to  enforce 
the  Federal  regulatorjn  agencies  that 
have  the  responslbilityj  to  fix  utility 
prices.  As  we  all  kno 
Power  Commission 
at  which  natural  gas  producers  and  nat- 
ural gas  pipelines  sell  glas  for  resale  in 
interstate  commerce.  Perhaps  more  than 
any  other  single  Federal  agency,  the  FPC 
could  play  a  direct  and  important  role 
in  curbing  inflationary  increases  in 
prices  for  a  basic  utility  service — nat- 
ural gas.  The  major  linpact  that  the 
Federal  Power  Commisfion  could  have 
on  inflation  is  illustrated  by  the  fact 
that,  in  the  budget  proposed  for  the 
Commission  for  fiscal  \i 
cated  that  there  were  pe 
Commission  rate  incres 
$400  million  as  of  the 
1969,  or  more  than 
amount  pending  in 
These  rate  filings  represent  increases  in 
the  cost  of  gas  to  local  utilities  that  sell 
gas  at  retail  to  consumers.  The  cost  of 
gas  purchased  from  interstate  pipelines 
is  by  far  the  largest  sii^gle  item  of  cost 
to  a  local  gas  utility.  Keeping  the  inter- 
state gas  cost  at  noninfiatlonary  levels — 
which  only  the  FPC  h|is  the  power  to 
do — is  therefore  of  manjfest  importance 
to  the  battle  against  inflation. 

The  lack  of  effective  gas  rate  regula- 
tion in  recent  months  is  a  major  blow  to 
the  Nation's  gas  consumers.  In  the  State 
of  Georgia,  the  Southern  Natural  Gas 
Co.,  which  is  subject  orily  to  FPC  regu- 
lation, supplies  gas  to  municipal  and  pub- 
lic utility  distributors  operating  in  that 
State.  Southern  now  has  pending  before 
the  Commission  two  proposals  which  to- 
gether have  increased  its  rates  by  some 
$40  million  a  year.  Of  this  increase,  about 
$20  million  is  being  bOme  by  Georgia 
consumers.  Compared  With  rates  pre- 
viously allowed,  this  is  about  a  25-per- 
cent hike  overall — in  some  instances  the 
new  rates  being  50  to  60  percent  higher 
than  the  previous  rates. 

When  the  Southern  riate  increase  was 
filed,  the  Commission  indicated  it  would 
attempt  to  expedite  the  proceeding;  now, 
more  than  6  months  afKr  the  filing,  the 
full  amoimt  of  this  increase  is  being  col- 
lected subject  to  refuid.  In  fact,  the 
Conmiission  Staff  has  stated  that  it  will 
be  July  1  before  it  can  produce  its  evi- 
dence in  the  case;  they  say  they  do  not 
have  the  manpower  to  do  better.  Both  the 
Commission's  lawyer  and  the  examiner 
assigned  to  the  case  have  strenuously 
urged  Southern's  custoiiiers  to  enter  into 
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"settlement"  negotiations  as  the  only 
means  of  expediting  a  decision  in  the 
case.  In  other  words,  the  suggestion  is 
made  that  the  consumer's  right  to  Just 
and  reasonable  rates  should  be  decided 
by  compromise — not  on  the  basis  of  the 
pipeline's  cost  of  doing  business,  but  on 
the  basis  of  the  pipeline's  bargaining 
power.  The  pipeline  can  collect  the  higher 
prices  until  the  case  is  concluded,  and 
knows  that  the  Commission  is  not  going 
to  decide  the  case  within  the  foreseeable 
future.  Accordingly,  it  is  under  no  com- 
pulsion to  settle  the  rate  dispute,  unless 
it  can  do  so  on  its  terms.  If  the  cus- 
tomers agree  to  settle  for  higher  rates  to 
avoid  a  full-blown  hearing,  they  have 
no  real  hope  that  the  Commission  will 
ever  order  a  rate  reduction  if  the  pipe- 
line's actual  earnings  prove  to  be  exces- 
sive. 

Perhaps  because  of  the  large  number 
of  pipeline  rate  increase  cases,  the  Com- 
mission apparently  has  all  but  aban- 
doned the  continuing  pipeline  rate  sur- 
veillance program  described  in  its  annual 
reports  to  Congress.  The  Commission 
staff  is  thus  making  no  real  effort  to 
find  out  what  returns  the  regulated  pipe- 
lines are  actually  earning.  If  they  are, 
that  vital  information  is  not  made  public. 
In  fact,  in  the  Southern  case,  it  has  ruled 
that  the  rate  of  return  which  the  pipe- 
line had  actually  earned  on  its  interstate 
sales  is  not  even  relevant. 

Nor  is  the  Southern  case  the  only  one 
in  point.  There  arc,  or  have  4)een  during 
the  past  few  years,  substantial  gas  pipe- 
line rate  increases  which  affect  every 
major  metropolitan  area  in  the  United 
States.  Very  sizable  increases  have  been 
approved  already  as  the  result  of  "settle- 
ments, with  no  evidence  of  what  return 
the  companies  are  actually  receiving  for 
jurisdicUonal  sales. 

Now,  how  did  all  of  this  come  about? 
In  part,  of  course,  the  rate-increase  ac- 
tivity at  the  FPC  refiects  cost  infiation. 
No  one  quarrels  with  the  fact  that  a 
regulated  industry  should  be  able  to  re- 
cover the  costs  legitimately  incurred  by 
it  in  providing  service  to  the  public. 
Thus,  some  rate  increases  could  be  an- 
ticipated. It  is  the  noncost  elements  that 
are  inflationary — the  excessive  profits 
and  "adjustments"  to  book  costs — that 
make  it  impossible  to  even  tell  what  rate 
of  return  a  pipeline  is  earning  on  its 
regtilated  sales. 

However,  requests  for  higher  and 
higher  profits  seem  almost  to  be  encour- 
aged by  the  Commission.  In  speech  after 
speech,  the  Commission  has  practically 
invited  the  companies  subject  to  its 
Jurisdiction  to  apply  for  rate  increases. 
One  of  the  first  appearances  the  new 
Chairman  of  the  Commission  made  after 
his  appointment  last  Jime  was  at  the 
public  utility  section  of  the  American 
Bar  Association.  There  he  spoke  In- 
formally on  rate  of  return  "problems"  of 
utilities,  not  consumers.  He  spoke  in  Oc- 
tober to  the  American  Gas  Association 
financial  forum,  when  he  again  empha- 
sized the  need  for  rates  of  return  high 
enough  to  "attract"  capital  from  more 
profitable — and  riskier — ventures.  In 
fact,  tn  his  first  press  conference,  the 
Cliairman  of  the  Commission  was  quoted 
as  saying: 


We  had  the  Kennedy  round  of  tariff  ne- 
gotiations .  .  .  What  we  need  now  ts  a 
"Nasslkas  round"  of  gaa  rate  increases. 

Hopefully  he  was  misquoted.  However, 
it  seems  clear  that  instead  of  speaking 
out  on  the  need  to  curb  inflation,  the 
Commissioners  have  done  exactly  the 
opposite.  The  companies  subject  to  their 
jurisdiction  have  been  quick  to  respond — 
with  record  liigh  rate  filings. 

Most  recently,  one  of  the  Commission- 
ers has  even  suggested — in  a  speech — 
that  the  producer  prices  which  it  has 
been  attempting  to  regulate  ever  since 
1954  should  be  free  of  Federal  price  regu- 
lation because  of  the  alleged  failure  of 
regulated  rates  to  avoid  a  gas  shortage. 
This  statement  was  made  in  spite  of  the 
almost  incredible  fact  that,  as  yet,  regu- 
lated rates  for  producers  have  never  been 
made  effective.  Regulated  rates  for  gas 
producers  have  instead  been  the  subject 
of  almost  continuous  litigation,  stays, 
and  postponement  after  postponement  of 
Commission  action. 

Moreover,  one  would  think  that,  if  in 
fact  a  shortage  of  gas  has  developed — 
because  of  burgeoning  demand — there 
would  be  more  reason  for  close  scrutiny 
of  the  price  to  be  paid.  Not  one  speech 
has  been  made  on  the  importance  of 
keeping  the  gas  rates  at  a  level  which 
will  provide  reasonable  but  not  infiation- 
ary  profits  to  producers  and  pipelines, 
or  the  need  for  even  closer  scrutiny  if  a 
gas  shortage  is  developing. 

As  all  of  you  know,  the  oil  and  gas 
producers  and  gas  pipelines  regulated  by 
the  FPC  have  their  own  spwkesmen  and 
their  own  press.  They  do  not  need  a 
government  assistance  program  to  pre- 
sent their  case  to  the  public.  It  is  the 
consumers  who  need  a  government  voice 
to  speak  in  their  behalf. 

Now  I  do  not  mean  to  suggest  that 
the  rate  increases  upon  rate  increases 
pancaking  before  the  FPC  are  all  be- 
cause of  the  Commissioners'  speeches. 
The  natural  gas  companies — the  major 
oil  producers  and  natural  gas  pipelines — 
are  the  ones  seeking  the  higher  rates  and 
placing  them  into  effect.  The  Commis- 
sion has  been,  and  is,  understaffed,  and 
this  may  be  the  fault  of  those  who  must 
appropriate  money  for  its  proper  en- 
foPC«nent.  For  fiscal  1970,  the  agency's 
total  budget  was  $16,400,000,  which  was 
supplemented  to  meet  Government  pay 
Increases.  The  budget  proposed  for  1971 
is  $18,450,000,  which  represents  a  small 
increase  that  probably  will  be  absorbed 
in  large  part  by  additional  pay  Increases. 
Given  the  huge  impact  of  FPC  actions 
on  infiationary  increases  in  gas  rates, 
some  upward  revision  of  this  budget  may 
be  required.  At  a  time  when  an  all-out 
effort  is  being  made  to  control  inflation, 
the  expenditure  of  essential  funds  to 
control  unnecessary  increases  in  utility 
rates  would  be  money  well  spent.  But 
simply  appropriating  more  money  is  not 
the  answer.  Some  assurance  is  needed 
that  these  expenditures  will  be  used  to 
adjudicate  the  rate  proceedings  now 
piling  up,  and  which  have  priority  under 
the  act.  If  its  own  staff  is  not  large 
enough  to  handle  the  Job,  perhaps  the 
Commission  should  be  encouraged  to 
suwlement  it  with  consultants  or  other 
teQUx>raTy  help. 


Whatever  budget  is  provided,  however, 
the  Commission  should  be  required  t« 
spend  it  in  deciding  the  pending  rate 
cases,  and  not  on  speeches  that  deliber- 
ately undercut  the  work  done  by  its  staff. 

Application  of  the  jawbone  technique 
to  encourage  rate  increase  filings,  rather 
than  to  discourage  them,  is  not  only 
detrimental  to  the  war  on  inflation,  but 
is  also  detrimental  to  the  quasi- judicial 
functions  of  the  Commission.  An  admin- 
istrative agency  must  not  only  be  free  of 
bias  or  prejudgment,  but  must  appear  to 
be  so.  It  would  be  a  scandal  if  a  judge 
made  a  speech  about  a  case  or  an  issue 
while  it  was  being  litigated  in  his  court. 
The  same  thing  holds  true  for  Commis* 
sioners.  Regulation  by  press  release  it 
also  totally  unfair  to  parties  with  issues 
before  the  Commission,  or  on  appeal  from 
a  Commission  order.  A  Commission  de- 
cision can  be  appealed  if  some  party  feels 
he  is  being  denied  his  rights  on  the  basi« 
of  the  law  and  the  record  of  the  pro* 
ceeding.  A  speech,  on  the  other  handl 
cannot  be  appealed  or  rebutted.  When  a 
new  commission  takes  over  and  makes 
speeches  undercutting  orders  of  its 
predecessors,  some  of  which  may  be  on 
appeal,  the  practice  becomes  especially 
tawdry. 

The  appropriate  place  for  the  Com* 
missioners  to  speak  is  in  their  decisions^ 
With  the  huge  backlog  of  matters  pend- 
ing before  the  PPC,  they  have  plenty 
of  opportunity  to  express  themselves 
fully  on  all  important  issues  and  they  will 
render  a  public  service  by  doing  so. 

In  line  with  these  remarks,  I  am 
urging  that  those  reviewing  the  proposed 
budget  for  the  FPC  seriously  consider  in- 
creasing that  budget  to  the  extent  neces- 
sary to  permit  the  Commission  to  adjudi- 
cate pipeline  rate  cases  pending  before  it 
in  a  timely  fashion.  I  would  also  urge, 
however,  that  any  appropriation  for  that 
Commission  contain  the  clear  admoni- 
tion that  it  be  utilized  in  deciding  pend- 
ing rate  cases  and  not  on  speeches  that 
simply  beget  additional  problems.  The 
small  amoimt  of  money  needed  to  maxi- 
mize the  effectiveness  of  regulation  can 
pay  a  healthy  return  in  the  battle  against 
infiation  and  will  be  recovered  several 
times  over  by  means  of  the  lower  rates 
tc  gas  consumers. 


POSSmiLITY  OP  NEW  OUTBREAK 
OF  KOREAN  WAR  LOOMS  LARGER 

(Mr.  BRAY  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BRAY.  Mr.  Speaker,  attempts  by 
the  administration  to  damp  the  flames 
of  war  in  Southeast  Asia  and  remove 
American  presence  from  that  area  are 
possibly  being  offset  right  at  this  mo- 
ment by  plans  in  North  Korea  for  a  re- 
sumption of  the  Korean  war. 

At  the  very  worst,  there  seems  a  dis- 
tinct possibility  that  North  Korea  will 
mount  all-out  attack  on  South  Korea 
within  the  next  12  months.  At  the  very 
least,  there  will  in  all  probability  be  an- 
other "incident"  such  as  the  Pueblo  or 
the  "EC-lZi,  and  such  an  incident  may 
come  at  any  time  and  possibly  within 
the  next  2  weeks. 
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It  was  a  grim  coincidence,  if  it  can  be 
called  a  coincidence,  that  was  overlooked 
by  all  but  a  few,  that  just  1  week  before 
President  Nixon's  November  3,  1969, 
speech  outlining  plans  for  orderly  with- 
drawal of  the  United  States  from  Viet- 
nam, North  Korea  gave  open  and  omi- 
nous indication  of  its  determination  to 
force  Communist  rule  upon  the  south. 

I  refer  to  the  October  27,  1969,  adver- 
tisement in  the  New  York  Times,  for  the 
first  volimie  of  the  biography  of  North 
Korean  Premier  Kim  Il-Sung.  The  ad 
was  headlined  "Korea  Has  Produced  the 
Hero  of  20th  Century." 

The  book  was  published  by  a  Japanese 
press;  I  have  a  copy  of  volume  I  and 
have  carefully  gone  over  it,  sis  well  &s  the 
chapter  headings  in  the  books  still  to 
come.  Chapter  5  in  volume  m  is  entitled 
"We  Can  Never  Hand  Down  a  Divided 
Fatherland  to  Our  Posterity,"  and  chap- 
ter 7  in  the  same  volimie  refers  to  "The 
Great  Leader  of  the  40  Million  Korean 
People."  This  is  even  more  indicative; 
you  get  40  million  Koreans  only  by  count- 
ing both  North  and  South.  This  40  mil- 
lion figure  is  used  constantly  by  the 
North  Korean  press  and  radio. 

The  frequency  of  border  incidents  have 
been  climbing  in  number  and  intensity, 
and  I  have  noticed  over  the  past  few 
months  that  broadcasts  from  Pyongyang 
radio  are  more  and  more  hysterical  and 
frantic  in  their  denunciation  of  United 
States  and  South  Korean  "provocations" 
along  the  border.  North  Korea  has  al- 
ready humbled  the  United  States  by  the 
Pueblo  and  the  EC-121  incident.  It  seems 
more  than  likely  that  the  next  strike 
will  be  along  the  border,  in  the  form  of  a 
major  attack  against  a  UJS.  outpost,  with 
possible  kidnaping  of  American  soldiers 
to  be  charged  with  "espionage"  and  "vio- 
lations of  the  armistice  agreement"  or 
some  other  trumped-up  charge. 

We  cannot  afford  to  overlook  tradi- 
tional Korean  cultiuul  concepts  in  trying 
to  predict  what  North  Korea  will  do,  and 
to  me  these  are  the  most  significant  and 
threatening  of  all.  I  spent  from  October 
1945  to  July  1946  in  Korea  as  deptity 
property  custodian  of  the  UB.  military 
government,  and  I  can  assure  this  House 
that  these  concepts  are  not  to  be  treated 
lightly. 

In  Korea,  the  60th  birthday,  the  hwan- 
gap,  traditionally  marks  the  end  of  an 
Individual's  first-  life  cycle  and  the  be- 
ginning of  his  second.  To  a  Korean,  his 
life  goals  should  be  achieved  by  age  60. 
Kim  n-Simg  will  be  60  in  1971 ;  the  time 
to  fulfill  his  life  goal  is  rapidly  running 
out. 

It  was  no  surprise,  for  example,  to  the 
South  Koreans,  that  the  attack  on  the 
EC-121  came  on  April  15,  1969— April 
15  is  Kim's  birthday.  To  the  Western 
mind,  this  method  of  policy  planning  may 
be  irrational,  but  it  is  irrational  for  the 
West  to  ignore  its  meaning  in  the  Orient. 
Probably,  on  balance,  the  recent  hi- 
jacking of  the  Japan  Air  Lines  plane  by 
a  group  of  radical  Japanese  students  em- 
barrassed North  Korea,  and  was  more 
of  a  nuisance  than  anything  else.  It  drew 
attention  to  them  at  a  time  when  they 
were  probably  preparing  some  other 
form  of  international  crisis. 
I  find  it  significant  that  Peking's  pol- 


icy toward  North  Korea  Is  now  changing, 
in  place  of  the  formerly  rather  tense  at- 
mosphere. Red  Chinese  |»remier  Chou  Ea 
Lai  is  now  in  North  Korea.  Technically, 
North  Korea  supports  Russia  in  its  bor- 
der quarrel  with  China,  but  South  Ko- 
rean intelligence  believes  Kim's  prefer- 
ence is  for  Peking.  I 

We  must  remember  one  very  important 
and  never-changing  fact.  No  matter  how 
much  Peking  and  Moscow  may  differ  they 
still  want  the  United  States  pushed  com- 
pletely off  the  Asian  coitinent.  They  see 
us  preparing  to  withdraw  from  Vietnam 
and  they  just  might  want  to  gamble  with 
completing  the  job,  by  giving  Kim  Il- 
Sung  free  rein  to  try  it  in  Korea. 

One  thing  is  for  certain :  Kim  is  a  vain 
and  egocentric  dictator,  jwho  by  and  large 
has  been  ignored  and  I  left  out  of  the 
Communist  pantheon  [of  leaders  and 
demigods.  Those  both  in  this  country  and 
abroad  who  are  pressuring  President 
Nixon  for  immediate  withdrawal  from 
all  foreign  commitments  had  better  con- 
sider the  implications  of  what  could  hap- 
pen, and  what  it  will  nlean,  if  Kim  tries 
to  overshadow  the  mefnory  of  Ho  Chi 
Minh. 


ApH  7,  1970 


SELF-APPOINTED   CXyLTURAL   CZAR 
GEORGE  PLIMPTON 

(Mr.  SCHERLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  e:(tend  his  remarks 
and  include  extraneous  matter.) 

Mr.  SCHERLE.  Mr.  Speaker,  early  this 
morning  a  member  of  my  staff  received  a 
long  distance  telephone  call  from  Mr. 
George  Plimpton,  of  New  York  City.  Mr. 
Plimpton,  self-appointe^i  cultural  czar  of 
the  fully  federally  subsidized  American 
literary  anthology  program,  was  obvi- 
ously emotionally  upsetj  regarding  my  re- 
cent disclosure  that  his  government  pro- 
gram was  doUng  out  $150  for  seven  let- 
ter poems,  to  wit — lighfeht — that  do  not 
even  spell  a  word.  Plimpton  shouted  ob- 
scenities and  v\ilgaritiet  at  my  staff  aide 
and  repeated  through  the  telephone  con- 
versation that  my  ofiQce  will  pay  the 
consequences  for  critici^g  his  program. 
He  refused  to  reveal  the  nature  or  cir- 
cumstances of  this  threat.  Mr.  Speaker, 
this  shocking  irrational  behavior  by  a 
Federal  grantee  graphically  illustrates 
the  arrogrance  that  permeates  the  whole 
arts  and  humanities  program.  If  Mr. 
Plimpton  believes  for  one  minute  that 
he  is  going  to  harass  my  ofQce  and  shout 
threats  he  is  in  for  a  big  surprise.  It  Is 
quite  obvious  that  socialite  George 
Plimpton,  the  critic,  cannot  stand  valid 
criticism  of  his  misdirected  program.  If 
he  cannot  stand  the  heat  that  he  gener- 
ated then  he  should  resign. 

I  Include  herewith  an  excerpt  from  one 
of  my  recent  newsletteas : 

Don't  Let  Oeo4ck  Do  It 

A  cultural  clique,  financed  by  the  Ameri- 
can tazpayera,  Is  operating  clandestinely 
within  BO-called  literary  <  circles  of  this  na- 
tion. The  scheme  was  Initiated  in  1966  when 
the  National  Foundatloi)  for  the  Arts  ap- 
propriated $55,000  to  New  York  society  play- 
boy and  jet-setter  George  Plimpton  to  play 
the  role  of  this  country's  (Cultural  czar.  With 
his  dictatorial  power.  PllAipton  Is  allowed  to 
hand-pick  his  own  pane)  of  judges  who  In 


turn  select  the  prose  and  poetry  that  are 
published  in  the  federally  subsidised  an- 
thologies that  he  edits.  At  the  present  time 
two  volumes  have  been  published  and  a  third 
is  due  this  June.  Plimpton's  literary  lackies 
are  currently  editing  volume  IV.  So  far  his 
preposterous  program  has  tabped  the  public 
treasury  for  $200,000.  I 

A  glance  at  the  Plimpton  operation  reveals 
a  selfish  and  sinister  patterfi  of  support  to 
the  same  individuals  and  Magazines.  The 
chosen  few  receive  $500  to  ($1000  for  their 
work  by  a  mere  nod  of  Ceorge's  hand- 
maidens. In  the  first  volume  published,  six 
of  the  twenty-nine  winning  poems  came 
from  the  magazine  Parts  RevKw,  which  to  no 
one's  surprise  is  edited  by  none  other  than 
our  George  Plimpton.  The!  double-dealing 
does  not  stop  here.  Two  auttioresses  for  ex- 
ample, one  m  poetry  and  onje  in  prose,  each 
were  awarded  top  prizes  in  |t>oth  Volumes  I 
and  II,  and  then  appointed  ]by  Plimpton  as 
judges  for  what  will  appearj  in  Volume  III.< 
Continuing  this  bizarre  shaXe-down.  Plimp- 
ton also  appointed  his  pal  and  protege,  Philip 
Roth,  author  of  the  shocUng  and  scarlet 
novel  entitled  Portnoy's  qomplaint  as  a 
Judge. 

The  pompous  panel's  selections,  which  are 
spiced  with  four-letter  wo«ds,  range  from 
the  ridiculous  titles  of  "A-is"  and  "A-18", 
which  were  written  by  the  jsame  author  In 
successive  years,  to  the  subUme  essay  prais- 
ing the  black  miUtant  Malc«lm  X.  However, 
the  topper  of  this  tomfooleBy  is  the  award- 
ing of  a  prize  to  Aram  Sarqyan,  son  of  the 
noted  American  author  William  Saroyan.  His 
"masterpiece"  may  well  be  recorded  in  his- 
tory as  the  most  expensive  printed  material 
ever  thrust  upon  the  unsuspecting  American 
taxpayer.  The  poem  consists  of  only  seven 
letters!  For  th»  edification  of  those  who  are 
footing  the  bill.  I  reprint  the  entire  poem 
which  resulted  In  the  expenditure  of  $760  In 
federal  funds,  or  $107.14  per  letter.  The  poem: 

"Ughght" 

My  staff  contacted  Plimptjon  it.  New  York 
to  inquire  whether  there  hfd  been  a  typo- 
graphical error,  because  itj  does  not  even 
spell  a  word.  He  eagerly  assuted  us  that  there 
was  no  misprint — That  wa4  the  poem  I 

In  the  Boon-to-be-released  Volume  m,  the 
"culturally  deprived"  Amerioan  pubUc  will  be 
exposed  to  the  literary  talents  of  part-time 
U.S.  Senator  and  full-time  poet  Oene  Mc- 
Carthy. McCarthy  tapped  the  federal  treasury 
for  $500  for  poetically  describing  his  Indiana 
campaign  experiences  during  his  ill-fated 
1968  quest  for  the  Presidency.  Generous 
George  coincldentally  was  ani  avowed  and  avid 
supporter  of  McCarthy's  bid. 

This  brazen  project  is  me|«ly  one  element 
of  the  National  Foundation'  of  the  Arts  and 
Humanities.  Congress  will  consider  additional 
legislation  shortly  which  Will  increase  the 
funding  for  the  Foundation  100  per  cent  to 
$40  million.  UnXortunatelyi  the  Education 
and  Labor  Committee  has  granted  approval 
to  this  tampering  of  the  federal  till  over  my 
lone  negative  vote.  Ironically  at  the  same 
time  there  is  no  money  in  the  school  milk 
program  for  next  year,  Veterans'  burial  bene- 
fits are  being  reduced,  and  the  agricultural 
conservation  program  will  b^  cut  back,  all  be- 
cause of  a  tight  budget.  These  programs  and 
many  others  are  of  a  much  higher  priority  of 
national  interest,  so  the  Congress  should  not 
approve  the  fuU  $40  millioh  earmarked  for 
this  program.  I  will  therefore  offer  an  amend- 
ment to  reduce  the  spending  level  of  that 
agency  below  last  year. 

Culture  should  not  be  spoon-fed  to  an 
effete   elite   at   the   expense)  of   the    general 


pubUc.  There  exists  in  this 


called  free  enterprise.  If  se^en-letter  poems 
turn  on  some  people,  then  they  should  pay 
for  the  joy  rather  than  foro ;  our  hard-work- 
ing taxpayers  to  subsldiz^  their  cultural 
taste. 


country  a  thing 
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PRESIDENT'S     COMMISSION    ON 
OBSCENITY  AND  PORNOGRAPHY 

The  SPEAKER  pro  tempore  (Mr. 
Price  of  Illinois) .  Under  a  previous  order 
of  the  House,  the  Chair  recognizes  the 
gentleman  from  Wisconsin  (Mr.  Schade- 
berO  for  15  minutes. 

Mr.  SCHADEBERG.  Mr.  Speaker,  I 
received  yesterday  a  most  disturbing  let- 
ter from  the  Reverend  Morton  A.  Hill,  a 
member  of  the  Presidential  Commission 
on  Obscenity  and  Pornography.  Reverend 
Hill  has.  as  you  may  know,  taken  a  vocal 
dissenting  role  in  the  direction  wliich 
the  Commission  appears  to  be  taking.  He 
has  often  pointed  out  that  the  congres- 
sional mandate  requires  the  Commission 
to  make  its  study  relevant  to  dealing  ef- 
fectively with  trafQc  in  obscenity  and 
pornography,  and  that  the  Commission 
has  been  taking  the  tack  of  determining 
whether  or  not  pornography  should  be 
prohibited. 

In  the  recent  letter  from  Reverend 
Hill,  he  relates  a  specific  example  of  how 
the  Commission  has  been  avoiding  its 
mandate,  and  how  it  has,  instead,  been 
engaging  in  determinations  as  to  the 
validity  of  obscene  material.  He  states 
that  the  Commission  recently  hired  21 
men  between  the  ages  of  21  and  23.  17  of 
whom  were  unmarried,  and  paid  them 
$100  each  to  expose  themselves  to  what 
was  termed  "hard,  hard  core"  pornog- 
raphy for  a  period  of  90  minutes  a  day 
for  2  weeks.  These  young  men  were  then 
fitted  with  devices  designed  to  measure 
the  seminal  emission  which  resulted 
from  a  viewing  of  the  smut.  Under  per- 
mission of  the  House,  previously  granted. 
I  will  place  the  letter  from  Father  Hill  in 
the  Congressional  Record  at  this  point, 
along  with  two  newspaper  reports  con- 
cemlog  his  dissent,  and  the  reaction  of 
William  B.  Lockhart.  dean  of  the  Uni- 
versity of  Minnesota  Law  School.  Chair- 
man of  the  Commission. 

Nbw  Yobk,  N.Y., 

April  2,  7970. 

Hon.  HiNKT  C.  SCHADEBESG, 

Cannon  House  Ojjlce  Building, 
Washington,  D.C. 

Deak  CoNaaaBSMAir  Scradebxbc:  At  a 
meeting  of  the  Preeldentlal  Commission  on 
Obscenity  and  Pornography  Tuesday,  March 
24, 1  learned  for  the  first  time  that  the  Com- 
mission has  been  deliberately  exposing  stu- 
dents to  pornography  as  part  of  its  research 
into  "effects."  I  believe  this  is  barbaric. 

William  B.  Lockhart,  chairman  of  this 
Commission,  testified  before  the  Senate  Ap- 
propriations Committee  last  June  (Senate 
Hearings;  Treasury.  Poet  Office  and  Execu- 
tive Office  Appropriations;  HJl.  1158a,  81st 
Congress.  First  Session.  Fiscal  Year  1970, 
page  10S3) :  "The  Commission,  although  rec- 
oe^lEing  the  Importance  of  the  experimen- 
tal procedure,  cannot  arbitrarily  expose  tome 
people  to  pornography  and  observe  the  later 
consequences  . . ."  (my  emphasis) 

At  the  Commission  meeting,  a  Dr.  Relfler, 
under  contract  to  the  Commission,  reported 
on  an  experiment  sanctioned  by  Dr.  Lock- 
hart. 

Twenty-one  young  men  between  the  ages 
of  21  and  23,  seventeen  of  whom  were  un- 
married, were  ptXO.  $100  each  to  expose  them- 
selves for  two  weeks,  for  a  period  of  90  min- 
utes a  day.  to  what  was  termed  "hard,  hard 
core"  pornography.  We  were  Informed  that 
they  war*  than  fitted  with  devices  to  meas- 
ure seminal  •nUaaloo. 

I  asked  Dr.  Lockhart,  during  the  report,  if 
he  were  aware  that  such  an  experiment  is  In 


violation  of  Divine  Law,  and  why  he  had  not 
consulted  with  the  three  clergymen-com- 
missioners (who  represent  the  three  major 
faiths)  before  such  an  experiment  was  un- 
dertaken. He  replied  that  such  consultation 
would  have  been  "unconstitutional." 

I  felt  obliged  to  leave  this  meeting,  and 
will  not  be  bound  by  the  "confidentiality"  or 
secrecy,  which  Dr.  Lockhart  requested  at  the 
beginning  of  the  Commission's  life,  and  to 
which  the  Commission  assented. 

Dr.  Lockhart's  reply  to  a  reporter  who 
questioned  him  about  the  aforementioned 
experiment,  was,  "We  are  simply  making 
the  study  on  pornography  Congress  asked  us 
to  make."  (New  York  Daily  Neics,  March  31, 
1970) 

I  have  been  refused  funds  for  the  prepa- 
ration of  a  nUnority  report,  and  Commis- 
sioner W.  C.  Link  and  I  have  conducted  pub- 
lic hearings  throughout  the  country,  at  our 
own  expense,  because  until  March  24  the 
Commission  had  consistently  refused  to  con- 
duct pubUc  hearings.  They  will,  because  of 
our  efforts,  now  conduct  two  pubUc  hear- 
ings. 

May  I  vigorously  suggest  that  a  Congres- 
sional Investigation  be  Initiated  to  probe  the 
workings  of  this  Commission,  on  which  the 
Amerlc&n  public  has  spent  some  $1,900,000. 
The  Congress,  the  public,  and  I  might  add, 
many  of  the  Commission  members  them- 
selves, should  surely  be  ai^rlsed  of  what  Is 
transpiring  here. 

Respectfully, 

Bev.  MoRTOM  A.  Hxtl.,  SJ. 

[From  the  New  York  News,  Mar.  31,  1970] 

PmlEST  CaIXS  SmTTT  EXFCRIME>n  A  DiSTT 

Sramz 
(By  Judson  Hand) 

A  crusading  Jesuit  from  Manhattan  and  a 
law  school  dean  who  teaches  Sunday  school 
in  Minnesota  clashed  yesterday  over  an  ex- 
periment paid  for  by  the  taxpayers,  to  deter- 
mine how  21  yoimg  men  react  to  90-minute 
doaee  of  bard-core  pornography. 

The  Bev.  Morton  A.  Hm,  BJ.,  called  the 
experiment  "barbaric,"  and  demanded  that 
Congress  investigate  the  Presidential  Com- 
mission on  Otiecenlty  and  Pornography, 
which  conducted  it. 

Hill  is  a  member  of  the  18-member  com- 
mission and  William  B.  Lockhart,  dean  of 
the  University  of  Mianeeota  Law  School,  his 
antagonist,  is  Its  chairman. 

CONDU  CIKD    BT    EXFEK18 

"We  are  simply  making  the  study  on  por- 
nography Cozigrees  asked  us  to  make."  said 
Locidiart,  reached  In  his  office  at  the  unl- 
venlty.  "Our  experiments,  including  the  one 
Father  Hill  mentioned,  are  conducted  by  ex- 
perts In  various  fields.  Further  than  that,  I 
wUl  not  comment  at  this  time." 

Lockhart  said  he  attends  United  Church 
of  Christ  services  regularly  and  teaches  Sun- 
day school  to  100  adults. 

Hill,  who  Is  president  of  the  Manhattan- 
based  Morality  In  Media.  Inc.,  charged  that. 
In  the  experiment,  young  men  were  being 
"used  Uke  animals  In  a  laboratory." 

TWXMTT-ONX    PAID    $100 

He  said  that  m  the  study,  which  was  sanc- 
tioned by  Lockhart,  21  young  men,  foiir  of 
whom  were  married,  were  paid  $100  to  ex- 
pose theooaelvea  for  90  minutes  a  day  during 
a  two-week  period  to  "hard,  hard-core  por- 
nography. The  volunteers  were  then  fitted 
with  mechanical  devices  to  measure  senUnal 
emlBBlon.  he  said. 

Hill  said  he  first  learned  of  the  experiment 
In  a  closed  meeting  of  the  commlaslon  last 
week. 

Si.s    idLLioif   emwr 

"Tlieae  experiments  violate  the  law  of  Ood. 
divine  law,"  he  said,  and  he  asked  why  he 
and  two  other  clergymen  on  the  panel  had 
not  been  consulted  about  the  experiment. 
He  said  Lockhart  repUed  that  sucli  consulta- 


tion  might    have   been    "unconstitutionaL'* 
Hill  stormed  out  of  the  meeting. 

The  outspoken  Jesuit  has  also  complained 
that  no  detailed  written  report  has  been  fur- 
nished to  him  on  how  the  comnUsslon  is 
spending  its  budget  of  more  than  $1.5  mU- 
lion  and  he  has  demanded  that  the  commis- 
sion hire  a  writer  to  help  prepare  a  "minority 
report"  representing  the  views  of  commis- 
sion members  to  take  a  harder  line  on  possi- 
ble action  to  curb  dirty  Uterature. 

The  nUnority  report.  Hill  said,  would  bei 
based  on  evidence  collected  by  him  and  the 
Rev.  W.  C.  Link,  a  Tennessee  Methodist,  who 
conducted  their  own  public  bearings  in  eight 
cities  throughout  the  nation. 

"Some  of  the  reports  on  these  hearings 
run  up  to  500  pages."  he  said,  "and  they 
show  how  overwhelmingly  the  pubUc  is  op- 
posed to'the  waves  of  pornography  that  are 
sweeping  the  nation." 

(From  the  New  York  Poet,  Mar.  30,  1970] 

E!BOnC   BXPKaiMZNT  1 

(By  Jack  Anderson)  I 

Washington. — A  fiery  Jesuit  priest  stalked' 
out  Of  a  secret  meeting  of  the  President's 
Pornography  Conunlsslon  last  week  because 
it  conducted  erotic  experiments  on  students 
without  consulting  the  three  theologian 
members. 

The  Rev.  Morton  A.  Hill,  a  crusading  smut- 
buster  from  New  York  City,  exploded  with 
righteous  wrath  as  he  listened  behind  closed 
doors  to  a  disciission  of  the  effects  of  pornog- 
raphy on  21  male  volunteers. 

His  outburst  came  In  the  middle  of  a 
vivid  description  of  the  bizarre,  14-day  sex 
study.  A  researcher  told  how  obscene  pictures 
and  other  pornography  had  been  parceled  out 
for  90  minutes  each  day  to  the  students  who 
got  $100  for  their  cooperation. 

As  the  details  became  more  bawdy.  Father 
HIU  could  contain  his  outrage  no  longer. 
Scowling  darkly,  he  demanded  why  the  three 
theologians  on  the  Commission  hadn't  been 
consulted  about  the  experiments. 

"These  experiments  violate  the  law  of  God. 
Divine  Law!"  thundered  the  white-haired 
priest,  looking  for  all  the  world  like  an  angry, 
blue-eyed  Biblical  prophet. 

Commission  Chairman  William  B.  Lock- 
hart. dean  of  the  Minnesota  University  Law 
School,  snapi>ed  back  that  for  all  be  knew, 
such  consultation  might  have  been  "uncon- 
stitutional." 

Father  HIU  continued  to  boll  as  the  re- 
searcher went  on  to  explain  expUdtty  how 
sexual  stimulation  of  the  students  was  meas- 
ured. 

Finally,  he  could  take  no  more  and  stormed 
out  of  the  meeting  without  another  word. 

Note :  The  Jesuit  has  consistently  protested 
that  the  iB-man  Commlselan  ahoold  hold 
pubUc  hearings.  He  and  a  clergyman  col- 
league, the  Rev.  W.  C.  Link,  a  Nashvme 
Methodist,  have  held  nine  of  their  own  public 
hearings  around  the  country. 

Father  HIU  also  complained  to  this  column 
that  no  detaUed  written  notice  had  been 
furnished  him  on  how  the  CoQunlseion  is 
spending  its  whopping  $1.6  million  budget.  A 
$200,000  national  siu^ey  on  smut  was  under- 
taken, for  example,  without  consulting  In 
depth  with  Father  Hill's  legal  panel  or  Dr. 
Link's  smut  traffic  panel. 

A  Commission  spokesman  confirmed  that 
the  meetings  are  held  In  secret  'but  said  two 
meetings  wUl  be  open  to  the  public  in  May 
in  the  wake  of  the  clergyman's  dentands.  The 
(Commission's  work  deals,  in  part,  with  the 
Danish  attitude  toward  pornography  as  it 
might  apply  to  the  United  States.  In  Den- 
mark, public  exhibits  of  sexual  intercourse 
are  permitted. 

Mr.  Speaker,  I  resent  most  deejdy  this 
attitude  of  the  Commission:  its  human 
exi>ezlmentati(»i;  and  what  I  consider  to 
be  sm  inapproiuiate  use  of  Feda«l  funds. 
The  Commission  was  formed  by  Congress  i 
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to  help  us  deal  with  the  problems  posed 
by  the  wide  distribution  of  pornographic 
materials.  It  was  not  given  the  mandate 
to  make  guinea  pigs  of  yoimg  men,  or  to 
tell  us  whether  or  not  pornography 
should  be  made  legal.  As  a  matter  of 
public  policy,  and  as  a  result  of  the 
thousands  and  thousands  of  letters  re- 
ceived by  Members  of  Congress  from 
irate  recipients  of  unwanted  smut  mate- 
rial, we  formed  the  Commission  to  as- 
sist us  in  getting  the  job  done. 

The  direction  which  the  Commission 
is  taking,  contrary  to  the  expressed  in- 
tention of  Congress,  is  leading  us  down 
a  road  which  society  is  not  prepared  to 
go  and  should  not  go.  Funds  were  not 
appropriated  for  the  purpose  of  spending 
$2,100  on  individual  experimentation. 
The  question  which  we  asked  the  Com- 
mission to  assist  us  in  answering  was  not 
what  the  physical  reaction  is,  but  how 
to  protect  the  Integrity  of  the  individual 
and  his  moral  standards  and  his  sense 
of  decency  from  the  onslaught  of  this  cor- 
rupting material  that  is  offensive  and 
damaging  to  the  spiritual  nature  of  man. 
As  evidenced  by  the  hundreds  of  bills 
which  have  been  introduced  to  limit  the 
dissemination  of  obscene  materials,  Con- 
gress has  never  asked  the  Commission  to 
deal  with  natural  effects  pornography 
has  on  the  physical  man.  Rather  we 
asked  the  Commission  to  assist  us  in  pro- 
posing constitutional  means  by  which 
the  material  can  be  kept  from  persons 
who  are  revolted  by  the  concept  of 
beastial  sexuality  in  man  as  conveyed  in 
hard  core  pornography. 

The  time  has  come  for  Congress  to 
draiand  that  the  Commission  cease  act- 
ing in  secrecy.  That  it  stop  spending  our 
tax  dollars  in  experiments  based  on  the 
premise  that  man  is  nothing  more  than 
a  bundle  of  animal  reactions  and  that 
physical  effects  of  pornography  are  the 
basic  consideration  for  attempts  to  meas- 
ure its  effects. 

Congress  and  the  rest  of  the  Nation 
is  awaiting  the  final  report  of  the  Com- 
mission before  it  continues  with  legis- 
lation. I  know  personally  the  extent  of 
expectation  from  having  solicited  sup- 
port from  the  administration,  the  FBI, 
and  the  Justice  Department,  as  well  as 
other  Members  of  Congress,  for  my 
legislation  to  create  a  select  committee 
to  study  organized  crime's  involvement 
in  pornographic  enterprises.  In  all  of 
the  o£Bcial  responses,  reference  was 
made  to  the  existence  of  the  committee 
and  to  the  need  to  wait  until  the  final 
report.  But,  if  the  final  report  does  not 
follow  the  mandate  of  Congress,  then 
1  year  of  necessary  study  cmd  $1.9  mil- 
lion will  have  been  wasted. 

When  I  requested  information  from 
the  Commission  into  what  it  was  doing 
to  recommend  legislation  designed  to 
halt  the  growing  Influence  of  organized 
crime  in  the  production  and  dissemina- 
tion of  obscene  materials,  I  was  t<dd 
that  a  study  was  being  made.  As  to  what 
had  been  done  so  far,  I  could  receive  no 
information. 

Subsequently,  a  yoimg  man  who  works 
for  a  criminal  Institute  of  one  of  the 
Nation's  leading  law  schools,  and  who 
is  under  contract  from  the  Commission 
to  study  crime's  Involvement,  contacted 


me  and  set  up  an  aptoointment.  How- 
ever, I  learned  that  (he  Commission's 
work  in  this  area  was  most  sketchy,  and 
that  my  personal  investigation  had 
turned  up  more  Inforlnation  than  he 
had  obtained. 

Thus,  at  the  same  |ime  that  an  im- 
portant aspect  of  the  problem,  curtail- 
ment of  organized  crir^es  interest  in  the 
dissemination  of  pornographic  materials, 
was  yielding  little,  tWe  Commission  is 
spending  unauthorize«  funds  to  sub- 
ject persons  to  this  material  to  deter- 
mine what  if  any  phy  iical  effects  it  has 
on  them. 

I  have  evidence  of  another  instance 
where  the  mandate  of  Congress  has  not 
been  followed.  In  Los  Angeles  the  Com- 
mission has  been  conducting  a  survey 
into  the  effects  of  pornography.  To  get 
participants  in  the  experiment,  they  have 
placed  advertisements  on  the  walls  of  the 
pornography  shops  in  iht  region,  stating 
that  anyone  desiring  t)o  be  of  assistance 
should  contact  the  CoOimission.  Can  you 
imagine  what  sort  ot  assistance  could 
be  gathered  from  tl)e  frequenters  of 
pornography  shops  tol  help  a  Commis- 
sion which  is  funded  t4  recommend  ways 
to  control  the  indust^? 

Can  you  imagine  th*  type  of  legal  en- 
tanglements involved  If  we  should  base 
legislation  on  the  kin#  of  experimenta- 
tion carried  out  by  this  Commission? 
I  can  well  imagine  the  constitutional  test 
which  will  be  recommended  to  replace 
the  cm-rent  test  as  applied  by  the  Su- 
preme Court.  Based  upon  the  experi- 
ments, a  specific  piece  of  sexually  ori- 
ented material  will  be  allowed  or  prohib- 
ited according  to  the  i  physical  reaction 
of  a  "reasonable"  mah.  In  each  of  our 
coinrts  there  could  »e  a  professional 
"pornography  tester"  (o  whom  the  mate- 
rial will  be  shown.  This  individual  would 
be  equipped  with  sctentiflc  devices.  If 
his  reaction  to  the  pornography  reaches 
a  certain  level,  then  ii  must  be  declared 
illegal.  If  the  reaction  falls  below  the 
level  determined  to  be  the  legal  commu- 
nity standards,  the  material  will  be  legal. 
Of  course,  it  might  be  hard  to  find  a 
reasonable  man  to  Use  as  the  tester. 
What  about  the  effects  upon  adolescents? 
Should  we  not  also  si^Ject  the  material 
to  the  youth  of  our  l^nd?  We  could  es- 
tablish a  board  of  exatniners,  or  perhaps 
use  the  same  procedures  for  selecting  a 
jury  and  establish  ai  review  board  of 
one's  peers  who  woul0  be  tested. 

And  what  about  testing  women?  I  am 
sure  members  of  the  Women's  Liberation 
would  protest  the  discriminatory  practice 
of  testing  only  men  and  insist  the  wom- 
en be  represented  on  the  board  of  exam- 
iners, i 

This  would,  of  course,  not  be  the  final 
answer.  A  purveyor  ot  obscene  materials 
might  well  take  a  ca«e  to  the  Supreme 
Court  stating  that  the  reaction  stand- 
ards as  applied  in  a  $>ecific  community 
were  unconstitutional 
turned. 

I  apologize  to  the  dhair  for  engaging 
in  this  discussion,  vfhich  might 
out  of  order  in  these 
where  language  of  a  ^igher  order  is  the 
rule  but  I  am  impelled  in  the  name  of 
common  decency  to  Jlert  my  colleagues 
to  the  seriousness  of  the  problem. 
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We  have  appropriated  nearly  $2  mil- 
lion for  the  work  of  this  Commission. 
It  is  evident  to  me  that  lihe  Commission 
hats  abandoned  all  prete:<ts  of  following 
congressional  mandate, 
tion  the  Commission  h 


and  must  be  over- 


seem 
Halls  of  Congress, 


my  estima- 
misused  the 


funds  provided  it  in  several  instances  and 
certainly  is  not  approaoiing  the  prob- 
lem of  pornography  from  a  reasonable 
or  morally  acceptable  premise. 

The  Nation  is  anxiously  awaiting  the 
report  of  the  Commlssipn.  I  sincerely 
hope  Congress  will  not  b^  assaulted  with 
a  report  which  It  never  I  intended  to  be 
produced.  Unfortunately  (much  influence 
will  be  gained  by  the  vieWs  of  the  Com- 
mission in  its  final  report  and  it  will  be 
extremely  difficult  to  draw  the  contro- 
versy into  context.  | 

Mr.  Speaker,  Congress  must  make  Its 
own  investigation.  This  House  should  re- 
port out  my  House  resolution  which 
would  set  up  a  special  committee  of  the 
House  to  look  into  organized  crime's  re- 
lationship to  this  entirely  offensive  in- 
dustry. Only  if  we  know  what  the  busi- 
ness is  can  we  hope  to  control  it.  Like 
Mark  Twain's  remark  about  the  wea- 
ther— "Everyone  talks  atlout  the  weather 
but  no  one  does  anythlDg  about  it."  So 
with  this  smut  industry.  Everyone  talks 
about  it,  but  Congress,  thje  only  body  rep- 
resenting the  people  equQ>ped  to  do  any- 
thing about  it,  does  nothing. 

I  agree  with  the  Reverend  Hill  with 
whom  I  had  several  conversations,  the 
Commission  on  Pornography,  funded  by 
this  body  to  the  tune  of  $1.9  million  of 
this  Nation's  taxpayers'  dollars  has  not 
carried  on  its  work  in  keeping  with  the 
intent  of  Congress.  Let'$  face  the  issue 
ourselves.  Face  it  squarely  and  do  some- 
thing about  it.  Our  constjituents  not  only 
deserve  it,  they  have  a  right  to  expect  it. 

Mr.  ROUDEBUSH.  M».  Speaker,  I  feel 
that  it  is  my  duty  to  Joki  my  colleagues 
in  participating  in  this  special  order  of 
business. 

It  was  shocking  for  tme  to  learn  that 
members  of  the  Presidential  Commission 
on  Obscenity  and  Pornography  have  been 
deliberately  exposing  students  to  pornog- 
raphy as  part  of  its  research. 

The  American  taxpayer  has  paid 
nearly  $2  million  for  this  committee  to 
study  the  problem  of  pbmography  and 
obscenity.  I 

What  has  the  committee  done? 

Twenty-one  young  mpn  between  the 
ages  of  21  and  23,  17  ofjwhom  were  im- 
married,  were  paid  $1001  each  to  expose 
themselves  for  2  weeks  f0r  a  period  of  90 
minutes  a  day  to  what  wis  termed  "hard, 
hard  core"  pornography] 

One  committee  membn*,  the  Reverend 
Morton  A.  HUl.  of  New  Jork  City,  called 
on  the  Commission  to|  hold  hearings 
throughout  the  country  itn  order  to  find 
out  the  grass  roots  thi: 
nography. 

The  committee  refui 
request. 

But  Father  Hill  is  n 
can  be  turned  away 

He  carried  on  hearing  of  his  own. 

He  visited  city  after  c^ty. 

He  held  hearings  in  Indianapolis. 

He  held  hearings  here!  in  Washington. 

I  testified  before  Fatljer  Hill. 

Father  Hill  is  to  be  commended  for  his 


about  por- 
Father  HUl's 


a  person  who 
ily. 


April  7,  1970 


CONGRESSIONAL  RECORD— HOUSE 


10637 


■  X 


work.  But  the  Commission  has  refused  to 
give  Father  Hill  funds  to  file  a  minority 
report. 

I  associate  mysdf  with  the  remarks  of 
Congressman  Schadkberg  and  join  him 
in  asking  for  a  full  congressional  investi- 
gation of  the  actions  of  this  Commission. 


A  LANDMARK  DECISION  BARRING 
mDIGNITIES  AGAINST  AN  AMER- 
ICAN BECAUSE  OF  HIS  NATIONAL 
ORIGIN 

The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Pucinski)  is  rec- 
ognized for  30  minutes. 

Mr.  PUCmSKI.  Mr.  Speaker,  the 
Equal  Employment  Opportunities  Com- 
mission has  handed  down  a  landmark 
decision  which,  in  my  judgment,  may 
fliuilly  put  an  end  to  those  scurrilous 
ethnic  jokes  in  America  and  the  insidi- 
ous practice  of  harassing  Americans  be- 
cause of  their  ethnic  origin. 

In  an  imprecedented  decision  against 
an  employer,  the  Commission  held  in 
case  No.  CL  68-12-431  EU,  that  "the 
Commission  cannot  regard  the  tolerance 
of  ridicule  of  national  origin  as  either 
a  common  or  allowable  condition  of  em- 
ployment." 

This  case  came  about  when  the  com- 
plainant, who  came  to  this  country  from 
Poland  after  World  War  n,  filed  a  com- 
plaint with  the  ConmUssion  that  his 
rights  under  the  Civil  Rights  Act  had 
been  violated  by  constant  harassment 
by  his  fellow  employees  because  of  his 
national  origin. 

The  Commission  held  that  reasonable 
cause  exists  to  believe  that  the  employer 
violated  Utle  vn  of  the  CivU  Rights 
Act  by  permitting  shop  harassment  of 
the  foreign-bom  employee  because  of 
his  national  origin. 

The  Commission  held  further  that: 

Tolerance  by  flrst-Ilne  supervisors  of  ridi- 
cule of  national  origin  cannot  be  condoned 
aa  common  or  allowable  condition  of  em- 
ployment. 

Mr.  Speaker,  I  shall  place  in  the  Rec- 
ord at  the  conclusion  of  my  remarks  the 
entire  Equal  Employment  Opportunities 
Commission  decision. 

This  particular  worker  began  working 
In  the  crane  repair  shop  at  the  employ- 
er's steel  mill  in  1957  as  a  production 
employee. 

The  Commission's  report  states  that 
beginning  in  1965,  eight  years  after  he 
began  working  for  this  employer,  he  al- 
legedly was  subjected  to  continuous  har- 
assment from  fellow  employees. 

He  became  a  butt  of  "Polish"  jokes 
among  other  shop  employees  who  laced 
other  witticisms  with  vulgar  "Polish" 
names  and  generally  derogatory  re- 
marks about  his  ancestry. 

The  Commission  found  other  harass- 
ment directed  at  this  immigrant  worker 
took  physical  form  in  the  following  ac- 
tions: 

Driving  a  vehicle  at  him  only  to  stop 
short  of  striking  him. 

Throwing  objects  at  his  feet. 
-    Lighting  welding  torches  near  his  face. 

Assigning  him  Jobs  beyond  his  physi- 
cal capacity.  « 


Requiring  him  to  sweep  out  the  plant 
while  other  employees  rested. 

In  their  defense,  the  employees  in- 
volved denied  the  charges  of  harassment, 
asserting  that  this  immigrant  worker 
himself  had  called  fellow  workers  vulgar 
names  and  had  repeatedly  accused  them 
of  mistreating  him.  Even  one  of  the 
charging  party's  own  witnesses  testified 
that  he  was  hypersensitive. 

The  telling  of  "Polish"  jokes  was  com- 
mon in  the  shop,  the  witness  related,  and 
other  employees  of  Polish  descent  took 
such  jests  good-naturedly. 

But  the  Commission  held  that — 

The  Commission  cannot  regard  the  toler- 
ance of  ridicule  of  national  origin  as  either 
a  common  or  allowable  condition  of  employ- 
ment. The  charging  party's  fellow  employees 
knew  or  should  have  known  of  his  sensitivity, 
and  the  telling  of  such  "Jokes"  constitutes 
disparate  treatment  violative  of  the  Act.  as- 
suming the  remarks  were  made  with  the  Im- 
plied consent,  approval  or  knowledge  of  Re- 
spondent employer. 

The  Commission  stated  further: 

In  light  of  the  evidence  presented  here,  we 
deem  it  reasonable  to  conclude  that  Re- 
spondent employer,  at  least  on  the  primary 
level  of  supervision,  was  aware  of  the  com- 
plained of  Incidents.  We  are  aware  of  the 
fact  that  at  least  two  of  the  employees  ac- 
cused by  Charging  Party  of  harassing  htm 
were  of  Polish  descent  themselves.  We  Ond  it 
unremarkable  that  persons  of  Polish  descent 
have  engaged  In  discrimination  against  a 
foreign-born  fellow  employee. 

Mr.  Speaker,  I  believe  that  this  is  a 
landmark  decision.  It  Is  historic  and  will 
affect  millions  of  Americans  in  their 
day-to-day  conduct  with  their  fellow 
Americans. 

Through  this  decision,  the  Commission 
restores  dignity  to  all  Americans  regard- 
less of  their  ethnic  baclcground  and, 
surely,  through  this  decision,  the  Com- 
mission serves  ofiBcial  notice  as  a  na- 
tional policy  that  discrimination  because 
of  national  origin  will  not  be  tolerated 
any  more  than  racial  or  religious  dis- 
crimination. 

Moreover,  the  Equal  Employment  Op- 
portunities Commission  brings  into  the 
open  what  many  of  us  have  known  for 
many  years  privately,  that,  tragically, 
there  exists  in  this  country  ethnic  dis- 
crimination. 

It  continues  to  be  a  serious  social 
problem,  just  as  serious  as  the  problem 
of  racial  discrimination  or  religious  dis- 
crimination, but  unfortunately  a  good 
deal  more  difficult  to  detect  or  prove. 

I  know  well  the  indignities  and  the 
suffering  of  this  brave  person  who 
brought  these  charges  before  the  Com- 
mission. 

The  Commission  cannot  divulge  the 
name  of  the  individual  or  his  employer 
because  under  Commission  rules  an  ef- 
fort must  be  made  to  try  to  mediate  this 
situation  and  abate  the  practices  which 
the  Commission  found  illegal.  If  the 
practices  cannot  be  abated,  then  the 
Commission  can  ask  the  UJ3.  Attorney 
General  to  seek  appropriate  action  un- 
der title  vn  against  the  employer  which 
includes  injunctive  relief  against  the 
practices  and  indignities  suffered  by  this 
worker. 

Mr.  Speaker,  there  are  millioiu  of  im- 
migrants who  have  come  to  this  country 


since  the  turn  of  the  century  Including 
ItaUans,  Poles,  Slovaks,  Irish,  Germane, 
and  various  others  who  have  found  their 
way  into  the  plants  of  America. 

They  know  well,  perhaps  better  than 
most  of  us,  the  Indignities  that  they  fre- 
quently suffered  if  they  had  a  strange  or 
difficult  name,  or  if  they  did  not  speak 
the  language. 

These  are  the  people  who  built 
America. 

These  are  the  people  who  made  this 
country  what  it  Is  today. 

These  are  the  people  who  through 
their  hard  work  brought  to  this  con- 
tinent a  concept  of  numan  dignity. 

But  we  know  the  indignities  that  the^y 
suffered;  the  ridicule;  the  exploration, 
because  they  were  "foreigners." 

As  Thoreau  once  said,  they  suffered 
those  indignities  in  "silent  despera- 
tion" because  there  was  nowhere  to  turn 
for  help. 

And  the  fact  remains  that  even  at 
this  late  date,  it  is  not  uncommon  to 
hear  an  American  of  Italian  descent  re- 
ferred to  as  a  "Wop,"  an  American  of 
Irish  descent  referred  to  as  a  "Mick,"  an 
American  of  Polish  descent  referred  to  as 
a  "Polack."  an  American  of  German  de- 
scent referred  to  as  a  "Kraut,"  and  all 
the  other  appellations  and  undignified 
and  shameful  names  that  we  call  mat^y 
of  our  fellow  Americans. 

Even  Bob  Hope  continues  to  call  Amer- 
icans of  Polish  descent  "Polacks"  when 
he  should  know  better. 

So  I  believe  this  decision  is  most  im- 
portant and  most  timely,  because  this 
decision  focuses  at  once  on  the  unde- 
niable fact  that  America,  this  great, 
wonderful,  beautiful  Republic  of  ours, 
is  an  Inspiring  mosaic,  a  mosaic  of  people 
of  many  nationalities,  many  religion^, 
many  races. 

This  historic  decision  brings  into  the 
open  the  ethnicity  of  America. 

I  hope  that  this  decision  will  be  care- 
fully followed  and  carefully  read.  I  hope 
this  decision  will  help  focus  a  national 
policy  on  the  fact  that  we  Americans 
cannot  condone  the  indignity  of  ridicul- 
ing anyone — whether  it  is  because  of  his 
race,  his  religion  and  now  because  of 
his  national  origin.  For  indeed  it  has 
been  this  diversity  of  national  origlA, 
brought  to  the  shores  of  America  from 
many  lands,  which  has  made  this  countiy 
so  different  from  all  other  social  orderfe. 

We  have  people  who  have  come  hefe 
from  all  over  the  world,  bringing  with 
them  the  richness  of  their  cultures, 
bringing  with  them  the  richness  of  their 
spirit,  bringing  with  them  the  richness 
of  a  belief  in  the  dignity  and  the  hxmian- 
ity  of  man. 

My  subcommittee  has  been  holding 
hearings  for  some  months  on  the  Kttmic 
Studies  Center  bill.  During  these  heat- 
ings we  discovered  the  tremendous 
amount  of  Americans  who  know  practi- 
cally nothing  about  their  fellow  Amer- 
icans, people  who  work  together  and  ll»e 
together  in  the  same  communities  and 
yet  know  so  little  about  each  other. 

We  have  also  found  in  these  hearings 
that  one  of  the  great  problems  of  Amer- 
ica today  is  that  while  this  Nation  Is  a 
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magnificent  mosaic  of  many  people, 
many  cultures,  many  religi<His,  many 
races,  there  has  been  over  the  years  a 
consistent  effort  to  homogenize  us  into 
a  single  monolith.  This  may  very  well  be 
the  som-ce  of  all  the  trouble  in  this  coun- 
try today. 

We  have  tried  to  deny  our  ethnicity. 

We  have  tried  to  deny  the  fact  that 
each  of  us  is  just  a  little  bit  different 
from  each  other. 

We  have  tried  to  conceal  the  fact  that 
we  are  a  nation  of  many  nationalities, 
many  cultures. 

We  have  tried  to  deny  the  fact  that 
there  is  no  conflict  between  a  person 
being  proud  of  his  national  origin,  his 
ethnic  background,  and  yet  be  a  proud, 
loyal,  patriotic,  dedicated  American, 
loyal  to  the  principles  of  the  United 
States. 

And  so  again  I  say.  Mr.  Speaker,  that 
this  is  a  landmark  decision  because  it 
brings  out  into  the  open  something  that 
so  many  of  our  American  citizens  have 
suffered  in  silent  desperation. 

The  person  who  brought  this  action 
was  a  brave  individual — and  I  wish  I  had 
his  name,  I  wish  I  could  identify  him,  this 
person  who  was  brave  enough  to  go  be- 
fore the  Equal  Emplo3mient  Opportuni- 
ties Commission  and  file  a  formal  com- 
plaint and  seek  redress  in  the  orderly 
process  of  a  quasi-judicial  proceeding, 
rather  than  to  seek  his  redress  through 
violence  or  anarchy. 

And  I  say  that  so  long  as  the  Equal 
Employment  Opportunities  Commission 
moves  in  this  direction,  recognizing  that 
all  Americans,  regardless  of  their  race, 
color,  creed,  sex,  or  age,  are  entitled  to 
equal  treatment  as  dignified  citizens,  we 
are  strengthening  the  fibers  of  this  Re- 
public. 

I  suggest  that  this  decision  has  brought 
to  the  Equal  Employment  Opportunities 
Commission  a  new  dimension  of  respect 
for.  indeed,  the  Commission  has  rec- 
ognized the  strength  of  America  lies  in 
her  ethnic  groups  and  they  are  entitled 
to  equal  rights  as  citizens. 

The  strength  of  America  is  not  in  be- 
littling each  other  and  not  harassing 
those  of  us  who  are  less  fortunate  than 
others,  but  rather  through  bringing 
about  a  mutual  respect. 

I  should  think  that  this  decision  would 
be  of  particular  concern  and  Interest  to 
the  large  body  of  Latin  Americans  who 
today  are  our  largest  "forgotten  minor- 
ity" In  this  country  and  who  continue  at 
the  bottom  of  the  economic  ladder  be- 
cause of  language  difficulties  and  be- 
cause of  imfamiliarity  with  American 
customs.  People  who  have  come  here  and 
want  to  work  and  make  their  contribu- 
tion for  the  growth  of  this  great  Repub- 
lic, but  who  find  themselves  the  butts  of 
scurrilous  jokes  and  the  kind  of  antag- 
onisms and  the  kind  of  indignities  that 
this  one  worker  had  to  suffer  in  this 
plant. 

I  am  sure  that  across  this  country 
there  are  millions  of  our  senior  citizens 
who  remember  well  the  mdignities  they 
suffered  in  a  factory  simply  because  they 
did  not  speak  the  language  or  because 
they  had  a  name  that  was  dUBcuIt  to  pro- 
nounce. 
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I  hope  the  decision  of 
will  spread  across  this 
all  Americans  will  realizi  we  are  a  Nation 
committed  to  the  equality  and  the  dig- 
nity of  our  fellow  mem  Just  because  a 
man  is  of  foreign  extrai  ition,  or  because 
he  has  a  name  that  is  difficult  to  pro- 
nounce, or  because  pert  aps  he  does  not 
speak  the  language  as  Iwell  as  the  rest 
of  us,  is  no  resison  to  believe  he  is  any 
less  an  American.  He  ii;  entitled  to  the 
full  protection  of  the  liws  of  our  land 
and  he  is  entitled  to  sliare  in  the  glory 
of  this  Republic. 

I  think  the  Equal  Employment  Oppor- 
timities  Commission  in  tins  landmark 
decision  has  given  a  whole  new  dimen- 
sion and  meaning  to  tlie  glory  of  being 
an  American. 

The  Commission's  dec  sion  follows : 
Case  No.  CL  68-  :2-431En 

Reasonable  cause  exist;  to  believe  that 
employer  violated  Title  1  'II  by  permitting 
shop  harassment  of  forel  ;n-born  employee 
because  of  natloneU  ori(  In.  Tolerance  by 
first-line  supervisors  of  rwlicule  of  national 
origin  cannot  be  condoned  as  common  or  al- 
lowable condition  of  employtnent.  108.12 

Reasonable  cause  does  dot  exist  to  believe 
that  union  violated  Tltla  VII  just  because 
shop  steward  was  among  those  engaged  In 
unlawful  harassment.  Steirard  was  acting  in 
capacity  as  employee,  not:  as  steward,  when 
discriminatory  acts  occurred.  Moreover, 
union  took  steps  to  end  hArassment.  Includ- 
ing grievance  In  chargli|g  party's  behalf. 
108.21 

Charging  party,  who  wt(s  born  In  Poland, 
entered  the  U.S.  In  1950  snd  began  work  In 
the  crane-repair  shop  at  tke  employer's  steel 
mlU  In  1957.  As  a  produdtlon  employee,  he 
was  represented  by  the  UBlon,  whose  mem- 
bership elected  blm  steward  for  the  crane 
Ebop.  I 

Beginning  In  1965,  he  allegedly  was  sub- 
jected to  continuous  harassment  from  fel- 
low employees.  He  became  a  butt  of  "Polish" 
Jokes  among  other  shop  «mployees,  Includ- 
ing those  also  of  Polish  descent,  who  laced 
other  witticisms  with  vulgar  "Polish"  names 
and  generally  derogatcxy  temarks  about  bis 
ancestry.  Other  harassment  directed  at 
charging  party  took  physical  form: 

Driving  a  vehicle  at  him  only  to  stop  short 
of  striking  blm. 

Throwing  objects  at  hii  feet. 

Lighting  welding  torched  near  his  face. 

Assigning  him  Jobs  beyond  his  physical 
capacity.  ] 

Requiring  him  to  sweip  out  the  plant 
Willie  Other  employees  rested. 

In  their  defense,  the  etnployees  Involved 
denied  the  charges  of  harassment,  asserting 
that  charging  party  himself  had  called  fel- 
low workers  vulgar  names  and  had  repeat- 
edly accused  them  of  mistreating  blm.  Even 
one  of  charging  party's  own  witnesses  testi- 
fied that  he  was  hypersensitive.  The  telling 
of  "Polish"  Jokes  was  cooxcnon  in  the  shop, 
the  witness  related,  and  dther  employees  of 
Polish  descent  took  s«cb  jests  good- 
naturedly.  I 

"The  Commission  canno^  regard  the  toler- 
ance of  ridicule  of  nation^  origin  as  either 
a  common  or  allowable  condition  of  employ- 
ment. Charging  Party's  fellow  employees 
knew  or  should  have  kn^wn  of  bis  sensi- 
tivity, and  the  telling  of  sticb  'jokes'  consti- 
tutes disparate  treatment  violative  of  tb« 
Act,  assuming  the  remarks  were  made  with 
the  implied  consent,  approval  or  knowledge 
of  Respondent  Employer. 

"In  light  of  the  evidence  presented  here, 
we  deem  It  reasonable  to  conclude  that  Re- 
spondent Employer,  at  leaft  on  the  primary 
level  of  supervision,  was  tfware  of  the  com- 


plained of  incidents.  We  ark  aware  of  the 
fact  that  at  least  two  of  the  employees  ac- 
cused by  Charging  Party  of]  harassing  him 
were  of  Polish  descent  theniselves.  We  find 
It  unremarkable  that  persons  of  Polish  de~ 
scent  have  engaged  in  dlscrintlnation  against 
a  foreign-born  fellow  employee." 


OIL  IMPORI 


Tlie  SPEAKER  pro  terabore.  Under  a 
previous  order  of  Uie  House,  the  gentle- 
man from  Massachusetts  (Mr.  Conte)  is 
recognized  for  10  minutes. 

Mr.  CONTE.  Mr.  Speak*,  a  year  ago  I 
introduced  the  identical  bills,  H.R.  10799, 
H.R.  10811,  and  H.R.  10801.  which  would 
gradually  phase  out  the  inequitable  oil 
import  quota  system  over  a  10-year  peri- 
od. See  the  Congressional,  Record,  vol- 
ume 115,  part  8,  page  110^5.  In  an  ear- 
lier speech  I  explained  in  Retail  the  rea- 
sons why  this  program,  sO  costly  to  the 
consumer,  should  be  eliminated.  See  the 
Congressional  Record,  volume  115.  part 
6,  page  8184.  These  bills  are  cosponsored 
by  53  of  my  colleagues.       J 

I  am  pleased  to  announce  that  I  have 
today  reintroduced  this  legislation  with 
an  additional  12  cosponsdrs.  They  are: 
Mr.  Brademas,  Mr.  Carey,  Mr.  Clay,  Mr. 
Fascell,  Mr.  Fraser,  Mr.  HArringtoh.  Mr. 
Helstoski,  Mr.  Howard,  Mr.  OUara,  Mr. 
Rees,  Mr.  Schetjer,  and  Mr.  Stokes. 

This  increased  support,]  Mr.  Speaker, 
reflects  the  growing  concern  over  the 
President's  failure  to  take  any  action  to 
reduce  the  effects  of  the  quotas  which, 
his  own  Cabinet  Task  Foitee  on  Oil  Im- 
port Control  has  found,  cost  the  Ameri- 
can consumer  $5  billion  annually. 

The  quota  system,  whioh  I  have  op- 
posed since  its  creation  in  1959.  has 
created  a  special  hardshin  in  New  Eng- 
land and  the  Northeast.  Biit  as  serious  as 
the  problem  facing  our  region  is.  Mr. 
Speaker,  we  must  recognise  that  this  is 
no  mere  regional  problem.  | 

If  there  were  any  doubts  about  this  in 
the  past,  surely  there  can  be  none  today. 
The  recent  Canadian  decision,  so  detri- 
mental to  consumers  in  the  northern 
Midwest,  dramatically  illustrates  this. 
And  the  even  more  receipt  decision  by 
most  of  our  major  oil  companies  to  raise 
gasoline  prices  by  a  cent  a  gallon  across 
the  Nation  provides  furtt^r  proof  that 
we  are  facing  a  national  problem.  I 
might  add  at  this  point  that  the  gasoline 
price  hike  is  further  indication  of  the 
majors'  arrogant  disregard  for  the  needs 
of  the  consumers.  It  also  kiggests  to  me 
that  an  Investigation  is  warranted  by  the 
Antitrust  Division  of  the  Jostice  Depart- 
ment, r 

Because  I  am  convinced,  as  I  have 
said,  that  we  are  facing  a  truly  national 
problem,  and  also  becaus^  of  my  dis- 
appointment at  the  failurei  of  the  execu- 
tive branch  to  exercise  the  initiative 
needed  to  bring  about  retform,  I  have 
concluded  that  there  is  aii  urgent  need 
for  much  greater  congressional  leader- 
ship on  this  issue.  I 

I  am  pleased  to  announice  today,  Mr. 
Speaker,  that  my  good  friend  and  col- 
league. Henry  S.  Rettss,  of  Wisconsin, 
has  agreed  to  Join  me  in  (ialling  for  the 
creation  of  an  informal  bipartisan  House 
Committee  on  Oil  Import  Reform.  This 
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committee  will  serve  as  a  clearinghouse 
for  the  gathering  and  dissemination  of 
Its  members'  views  in  this  field,  and  pro- 
vide a  useful  forum  for  considering  the 
views  of  task  force  members,  other  Fed- 
eral officials,  and  members  of  the  public 
and  industry.  Ultimately,  this  committee 
should  serve  as  a  vehicle  to  make  known 
our  united  position  to  the  public,  the 
Congress,  and  the  executive  departments. 
Mr.  Reuss  and  I  have  today  sent  out  a 
letter  soliciting  the  membership  of  our 
colleagues. 

I  should  also  acknowledge,  at  this 
point,  the  growmg  voices  for  oil  import 
reform  that  are  being  heard  in  the  other 
body  from  regions  beyond  the  Northeast. 
I  want  to  commend  Senator  Hartke  and 
his  colleagues  who  last  week  introduced 
Senate  Resolution  382.  which  calls  upon 
the  President  to  implement  the  majority 
report  of  his  Cabinet  task  force.  Mr. 
Reuss  and  I  have  today  annoimced  our 
intention  to  introduce  a  similar  resolu- 
tion In  the  House,  m  a  letter  seeking  the 
support  of  all  our  House  colleagues. 

I  hope  that  all  those  who  care  about 
justice  for  the  consumer  will  join  me  in 
these  efforts. 


PAY  RAISE  FOR  POLICE  AND 
FIREMEN  NEEDED 

The  SPELAKEH  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maryland  (Mr.  Hogan)  is  rec- 
ognized for  5  minutes. 

Mr.  HOGAN.  Mr.  Speaker,  last  session 
when  I  introduced  legislation  authoriz- 
ing a  pay  raise  for  policemen  and  fire- 
men in  the  District  of  Columbia,  I  felt 
this  pay  raise  was  warranted  and  very 
much  needed  in  light  of  the  increased 
cost  of  living  in  this  area. 

Now,  after  the  passage  of  several 
months  and  hearings  before  Subcommit- 
tee No.  3  Of  the  House  District  of  Colum- 
bia Committee  on  this  and  similar  pro- 
posals, I  am  more  than  ever  convinced 
that  prompt  action  by  Congress  is  of  the 
utmost  importance  if  we  are  not  to  lose 
many  experienced  and  valuable  firemen 
and  policemen.  The  steadily  increasing 
cost  of  living  has  stretched  their  budgets 
thin.  Because  they  have  families  to  sup- 
port, homes  to  keep  up.  and  taxes  to  pay. 
these  men  are  being  forced  to  choose 
between  their  dedication  to  law  enforce- 
ment or  flrefighting  and  their  considera- 
tion for  their  families.  In  view  of  the 
vital  areas  of  public  service  with  which 
we  are  dealing,  it  is  doubly  important 
that  competent  personnel  be  encouraged 
to  seek  these  positions  and  to  remain  in 
them  by  providing  them  a  decent  living. 

I  am  pointing  out  these  facts  as  I  ex- 
pect that  in  the  very  near  future,  the 
Members  of  the  House  will  be  called  upon 
to  vote  on  this  pay  raise  legislation. 

During  the  several  months  since  the 
introduction  of  my  bill  and  those  similar, 
and  the  action  taken  thereon  by  the  Sen- 
ate and  by  the  House  District  Committee, 
I  have  been  made  aware  that  certain  in- 
equities exist  in  the  pay  scales  contained 
in  these  bills.  In  testimony  by  repre- 
sentatives of  the  policemen  and  firemen's 
associations  and  in  discussions  with  and 
letters  from  Individual  policemen  and 


firemen,  several  specific  inequities  have 
been  clearly  brought  to  light. 

In  response  I  have  today  introduced  a 
clean  bill  which  corrects  these  problem 
areas  in  the  pay  scales  and  will  result, 
I  believe,  in  fair  treatment  of  firemen 
and  policemen  of  all  ranks,  which  is  es- 
sential if  we  are  to  maintain  good  morale 
within  those  departments  and  to  pro- 
vide the  necessary  incentives  for  promo- 
tion and  acceptance  of  increased  respon- 
sibility. 

In  the  interest  of  fairness,  the  Con- 
gress should  speedily  enact  the  District 
of  Columbia  firemen  and  policemen  pay 
raise  bill. 


SUPREME  COURT  PERMITS  STATES 
TO  END  WELFARE  CADILLAC 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  Uie  House,  the  gentle- 
man from  Louisiana  (Mr.  Rarick)  is 
recognized  for  20  minutes. 

Mr.  RARICK.  Mr.  Speaker,  yesterday 
those  of  us  who  have  labored  long  and 
hard  to  return  sanity,  through  Ameri- 
canism, to  our  Government  were  heart- 
ened by  yet  another  milestone  of 
progress. 

I  refer  to  the  historic  decision  of  the 
Supreme  Court  in  the  Maryland  welfare 
case  of  Dandridge  against  Williams,  in 
which  the  Court  by  a  5  to  3  majority  con- 
ceded that  the  Congress,  not  the  Court, 
has  the  constitutional  power  to  legislate. 
Thus,  we  have  seen  returned  to  the  peo- 
ple, through  their  duly  elected  Repre- 
sentatives in  this  body,  the  power  to 
place  a  limit  on  the  extent  to  which  the 
nonproductive  mmority  of  our  citizens 
have  the  power  to  continue  to  "pick  the 
pocket"  of  the  great  majority  of  working 
Americans. 

I  use  the  word  "power"  advisedly,  be- 
cause the  Court  has  terminated  the  left- 
wing  poppycock  that  there  is  some  vague 
constitutional  right  to  this  type  of 
thievery.  What  Is  left  is  the  power  of  the 
people  to  set  a  top  limit,  consistent  with 
human  decency,  to  the  extent  to  which 
they  will  be  required  to  subsidize  the 
shiftless — but  far  from  voteless — re- 
liefers and  such  exploiters  of  the  under- 
privileged as  the  National  Welfare  Rights 
Organization. 

For  the  benefit  of  Members  and  others 
who  have  occasion  to  peruse  the  Record. 
I  include  In  my  remarks  the  18  pages  of 
decision  by  which  the  American  people 
advanced  one  step  forward  to  constitu- 
tional government.  I  also  include  the  42 
pages  of  whining  dissent  from  the  wel- 
fare bloc  on  the  Supreme  Court. 
(In  the  Supreme  Court  of  the  United  States, 

No.  131. — October  Term,  1969 1 
EDirUND  P.  Dandudok.  Jb..  bt  al.,  Afpkixantb, 

V.  Ljkda  Wnj.iAi(s.  rr  ai...  On  Appeal  Fsom 

THK  Untted  States  Disnucr  Cotntr  for  the 

DiSTBicr  OP  Mabtland 

(AprU  6.  1970) 

ISt.  Justice  Stewart  deUvered  the  opinion 
of  the  Court. 

This  case  Involves  the  vaUdlty  of  a  method 
used  by  Maryland,  in  the  administration  of 
an  aspect  of  Its  public  welfare  program,  to 
reconcile  the  demands  of  Its  needy  citizens 
with  the  finite  resources  available  to  me«t 
those  demands.  Like  every  other  State  in  tbe 


Union.  Maryland  participates  In  tbe  federal 
Aid  to  Families  with  Dependent  Children 
(AFDC)  program.  42  U.8.C.  ( 601  et  »eq., 
which  originated  with  the  SocUl  Security 
Act  of  1935.'  Under  this  jointly  financed  pro- 
gram, a  State  computes  the  so-called  "stand- 
ard of  need"  of  each  eligible  family  unit 
within  Its  borders.  See  generaUy.  Rosado  t. 
Wyman,  ante.  Some  States  provide  that  every 
family  shall  receive  grants  sufficient  to  meM 
fully  the  determined  standard  of  need.  Other 
States  provide  that  each  famUy  unit  shall 
receive  a  percentage  of  the  determined  need 
8tlU  others  provide  grants  to  most  families 
In  full  accord  with  tbe  ascertained  standard 
of  need,  but  lmpo«e  an  upper  limit  on  tbe 
total  amount  of  money  any  one  family  unit 
may  receive.  Maryland,  tbrough  administra- 
tive adoption  of  a  "maximum  grant  regula- 
tion," has  followed  this  last  course.  This  suit 
was  brought  by  several  APDC  recipients  to 
enjoin  the  application  of  the  Maryland  maxi- 
mum grant  regulation  on  the  ground  that 
It  is  to  confilct  with  the  Social  Security  Act 
of  1935  and  with  the  Equal  Protection  Clause 
of  the  Fourteenth  Amendment.  A  three- 
judge  District  Court,  convened  pursuant  to 
28  U.S.C.  i  2281.  held  that  the  Maryland 
regulation  violates  the  Equal  ProtecUoB 
Clause.  297  F.  Supp.  450.  This  direct  appeal 
followed.  28  U.S.C.  i  1253,  and  we  noted 
probable  Jurisdiction,  396  U.S.  811. 

The  operation  of  the  Maryland  welfare  sys. 
tem  Is  not  complex.  By  statute*  the  Stat* 
participates  In  the  APDC  program.  It  com* 
putes  the  standard  of  need  for  each  eligible 
family  based  on  the  number  of  children  In 
the  family  and  the  circumstances  under 
which  the  family  lives.  In  general,  the  stand- 
ard of  need  increases  with  each  additional 
person  In  the  household,  but  the  increments 
become  proportionately  smaller.'  The  regula- 
tion here  in  issue  imposes  upon  the  grant 
that  any  single  family  may  receive  an  upper 
Umlt  of  $260  per  month  in  certain  counties 
Including  Baltimore  City,  and  of  (240  per 
month  elsewhere  in  the  St»te.<  The  appellee* 


I  49  Stat.  620.  as  amended.  42  U.S.C.  it  301^ 
1394. 

» Maryland  Ann.  Code,  Art.  88A.  {  44A  et 
aeq.  (1969). 

•  The  schedule  for  determining  subsistence 
needs  Is  set  forth  In  an  Appendix  to  tbi4 
opinion.  I 

•  The  regulation  now  provides : 

"B.  Amount — Tbe  amoimt  of  tbe  grant  14 
the  resulting  amotmt  of  need  wlien  re< 
sources  are  deducted  from  requirements  as 
set  forth  in  this  Rule,  subject  to  a  maximuoi 
on  each  grant  from  each  category: 

"1.  $250 — for  local  departments  under  any 
'Plan  A'  of  Shelter  Schedule 

"2.  $240 — ^for  local  departments  imder  any 
'Plan  B'  of  Shelter  Schedule 

"Except  that: 

"a.  If  the  reqiUrements  of  a  child  ovee 
18  are  Included  to  enable  blm  to  complete 
high  school  or  training  for  employment  (m- 
C-S),  the  grant  may  exceed  the  maTimnw^ 
by  tbe  amount  of  such  child's  needs. 

"b.  If  tbe  resource  of  support  is  paid  as  a 
refund  (VI-B-6) ,  tbe  grant  may  exceed  the 
maximum  by  an  amoimt  of  such  refund.  This 
makes  consistent  the  principle  that  tba 
amount  from  public  assistance  funds  doea 
not  exceed  the  mayinmm 

"c.  The  maxlmtmi  may  be  exceeded  by  th« 
amount  of  an  emergency  grant  for  items  not 
Included  m  a  regular  monthly  grant.  (Vm) 

"d.  The  maximum  may  be  exceeded  up  ta 
tbe  amount  of  a  grant  to  a  i>erson  In  one 
of  the  niuvlng  homes  specified  m  Schedule 
D,  Section  a. 

"3.  A  grant  Is  subject  to  any  limitation 
established  because  of  Insufficient  funds." 
Maryland  Manual  of  Dept.  of  Social  Serv- 
ices, Rule  200,  I  X.  B,  at  23,  formerly  Md., 
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all  have  large  families,  so  that  their  stand- 
ards of  need  as  computed  b;  the  State  sub- 
stantially exceed  the  maximum  grants  that 
they  actually  receive  under  the  regulation. 
The  appellees  urged  In  the  District  Coxirt 
that  the  maximum  grant  limitation  operates 
to  discriminate  against  them  merely  be- 
cause of  the  size  of  their  families.  In  viola- 
tion of  the  Equal  Protection  Claus  of  the 
Fourteenth  Amendment.  They  claimed  fur- 
ther that  the  regulation  is  incompatible  with 
the  purpose  of  the  Social  Security  Act  of 
1935,  as  well  as  In  conflict  with  its  explicit 
provisions. 

In  Its  original  opinion  the  District  Court 
held  that  the  Maryland  regulation  does  con- 
flict with  the  federal  statute,  and  also  con- 
cluded that  it  violates  the  Fourteenth 
Amendment's  equal  protection  guarantee. 
After  reconsideration  on  motion,  the  court 
Issued  a  new  opinion  resting  its  determina- 
tion of  the  regulation's  invalidity  entirely 
on  the  constitutional  ground.*  Both  the  stat- 
utory and  constitutional  issues  have  been 
fully  briefed  and  argued  here,  and  the  Judg- 
ment of  the  District  Court  must,  of  course, 
be  affirmed  if  the  Maryland  regvilatlon  is  in 
conflict  with  either  the  federal  statute  or 
the  Constitution.*  We  consider  the  statutory 
question  first,  because  if  the  appellees'  posi- 
tion on  this  question  is  correct,  there  is  no 
occasion  to  reach  the  constitutional  Issues. 
Ashicander    v.    TVA,    297    U.S.    288,    346-347 


Manual  of  Dept.  of  Pub.  Wei.,  Part  n.  Rule 
200.  I  Vn.  1.  at  20. 

In  addition,  AFDC  recipients  in  Maryland 
may  be  eligible  for  certain  assistance  in  kind, 
including  food  stamps,  public  housing,  and 
medical  aid.  See,  e.g.,  42  U.S.C.  !  1396  et  seq. 
(1964  ed..  Supp.  IV) ;  7  UJB.C.  {I  1695-1697. 
The  applicable  provisions  of  state  and  fed- 
eral law  also  permit  recipients  to  keep  part 
of  their  earnings  from  outside  Jobs.  42 
CS.C.  1:630-644  (1964  ed..  Sup.  IV):  Md. 
Manual  of  Dept.  of  Social  Services  Part  n. 
Rule  200,  {  VI,  B(8)  (c)  (2) .  Both  federal  and 
state  law  require  that  recipients  seek  work 
and  take  it  If  it  U  available.  42  UJS.C.  f  602 
(a)(19)(F)  (1964  ed.,  Supp.  IV);  Md.  Man- 
ual of  Dept.  of  Social  Services,  Rule  200, 
|in(D)(l)(d). 

*  Both  (pinions  appear  at  297  F.  Supp.  450. 

•The  prevailing  party  may.  of  course,  as- 
sert in  a  reviewing  court  any  ground  in  sup- 
port of  his  Judgment,  whether  or  not  that 
gpround  was  relied  upon  or  even  considered 
by  the  trial  court.  Compare  Langnea  v. 
Green,  282  U.S.  831.  538.  with  Story  Parch- 
ment Co.  V.  Paterson  Parchment  Paper  Co., 
282  n.S.  555,  567-568.  As  the  Court  said  in 
United  States  v.  American  Ry.  Exp.  Co.,  265 
U.S.  425,  435-436:  "[I|t  is  likewise  settled 
that  the  appellee  may,  without  taking  a 
cross-appeal,  urge  in  support  of  a  decree 
any  matter  appearing  in  the  record,  al- 
though bis  argument  may  involve  an  attack 
upon  the  reasoning  of  the  lower  court  or  an 
insistence  upon  matter  overlooked  or  ig- 
nored by  It.  By  the  claims  now  in  question, 
the  American  does  not  attack,  in  any  re- 
spect, the  decree  entered  below.  It  merely 
asserts  additional  grounds  why  the  decree 
should  be  affirmed."  When  attention  has 
been  focused  on  other  Issues,  or  when  the 
court  from  which  a  case  comes  has  expressed 
no  views  on  a  controlUng  question,  it  may  be 
ap>propriate  to  remand  the  case  rather  than 
deal  with  the  merits  of  that  question  in  this 
Court.  See  Aetna  Caa.  Jc  Su.  Co.  v.  Plovers, 
330  U.S.  464.  468:  United  States  v.  Ballard. 
322  U.S.  78.  88.  That  is  not  the  situation 
here,  however.  The  issue  having  been  fully 
argued  both  here  and  in  the  District  Court, 
consideration  of  the  statutory  '•laim  is  ap- 
propriate. Bondholders  Committee  v.  Com- 
rr{fssioner,  315  VS.  189.  192.  n.  2:  H.  Hart  & 
H.  Wecbsler.  The  Federal  Courts  and  the 
Federal  System  1394  (1953).  See  aUo  Jaffke 
T.  Dunham,  362  VS.  280. 


(Brandels,    J.,    concurriig);     Rosenberg    v. 
Flevti,  374  U.S.  449. 

X 

The  appellees  contend  that  the  maximiun 
grant  system  is  contran  to  i  403(a)  (10)  of 
the  Social  Security  Act.  las  amended,'  which 
requires  that  a  state  plaa  shall  "provide  .  .  . 
that  all  Individuals  wishing  to  make  applics- 
tlon  for  aid  to  families  with  dependent 
children  shall  have  the  A>portunity  to  do  so, 
and  that  aid  to  families  with  dependent  chil- 
dren shall  be  furnished  with  reasonable 
promptness  to  all  ellglbfe  individuals." 

The  argument  is  thatlthe  state  regulation 
denies  benefits  to  the  yqunger  children  In  a 
large  family.  Thus,  thei  appellees  say.  the 
regulation  is  in  patent  violation  of  the  Act. 
since  those  younger  clilldren  are  Just  as 
"dependent"  as  their  uder  siblings  under 
the  definition  of  "depen(ient  child"  fixed  by 
federal  law.*  See  King  v.  Smith,  392  n.S.  300. 
Moreover,  it  is  argued  (bat  the  regulation, 
in  limiting  the  amount  t>t  money  any  single 
household  may  receive,  contravenes  a  basic 
purpose  of  the  federal  law  by  encouraging 
the  parents  of  large  fai^illes  to  "farm  out" 
their  children  to  relatives  whose  grants  are 
not  yet  subject  to  the  rtaximum  limitation. 

It  cannot  be  galnsal4  that  the  effect  of 
the  Maryland  maximum  |grsmt  provision  is  to 
reduce  the  per  capita  benefits  to  the  chil- 
dren in  the  largest  facailies.  Although  the 
appellees  argue  that  thf  younger  and  more 
recently  arrived  children  in  such  fanUlies 
are  totally  deprived  of  iid,  a  more  realistic 
view  is  that  the  lot  ot  the  entire  family 
Is  diminished  because  oj  the  presence  of  ad- 
ditional children  withtAit  any  Increase  In 
payments.  Cf.  King  v.  Smith,  supra,  at  335 
n.  4.  It  Is  no  more  accutate  to  say  that  the 
last  child's  grant  is  wholly  taken  away  than 
to  say  that  the  grant  ff  the  first  child  Is 
totally  rescinded.  In  fa|:t,  it  is  the  family 
grant  that  is  affected.  Whether  thla  per 
capita  diminution  is  compatible  with  the 
statute  is  the  question  liere.  For  the  reasons 
that  follow,  we  have  concluded  that  the 
Maryland  regulation  Is  permissible  under  the 
federal  law.  | 

In  King  v.  Smith,  sutra,  we  stressed  the 
States'  "undisputed  power,"  under  these  pro- 
visions of  the  Social  S^uirlty  Act,  "to  set 
the  level  of  benefits  a»d  the  standard  of 
need."  Id.,  at  334.  We  ^escribed  the  AFDC 
enterprise  as  "a  scheme  ^f  cooperative  feder- 
alism." id.,  at  316,  and  tioted  carefully  that 
"(t there  is  no  questlom  that  States  have 
considerable  latitude  in  allocating  their 
AFDC  resources,  since  leach  State  is  free 
to  set  its  own  standard 'of  need  and  to  de- 
termine the  level  of  benbflts  by  the  amount 


'64  Stat.  550  (1950),  is  amended  76  SUt. 
185  (1962),  81  SUt.  SSlJ  (1968),  42  U.S.C.A. 
;  602(a) (10). 

•42  U.S.C.  5  606(a)  (1964  ed.,  Supp.  IV) 
provides:  ' 

"The  term  'dependent  cplld'  means  a  needy 
child  (1)  who  has  been  deprived  of  parental 
support  or  care  by  reason  of  the  death,  con- 
tinued absence  from  h6me,  or  physical  or 
mental  Incapacity  of  a  {parent,  and  who  is 
living  with  his  father,  mother,  grandfather, 
grandmother,  brother,]  sister,  stepfather, 
stepmother,  stepbrothet,  stepsister,  uncle, 
aunt,  first  cousin,  nepkew,  or  niece.  In  a 
place  of  residence  nuiintiined  by  one  or  more 
of  such  relatives  as  his  or  their  own  home 
and  (2)  who  Is  (A)  ;\mder  the  age  of 
eighteen,  or  (B)  under  t^e  age  of  twenty-one 
and  (as  determined  by  the  State  In  accord- 
ance with  standards  prescribed  by  the  Secre- 
tary) a  student  regularly  attending  a  school, 
college,  or  tuUversity,  or  regularly  attending 
a  cotirse  of  vocational  or  technical  training 
designed  to  fit  him  for  gainful  employment." 
The  Act  also  covers  children  who  have  been 
pUced  In  foster  homes  pursuant  to  JudlcUl 
order  or  because  they  tfe  State  durfes.  42 
U.S.C.  f  608. 
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program."  Id.,  at 


and  other  serv- 
inder  the  condi- 
■  dependent  chll- 
ktlvee  with  whom 


of  funds  It  devotes  to  the 
318-319. 

Congress  was  itself  cognii^t  of  the  limita- 
tions on  state  resources  from  the  vary  outset 
of  the  federal  welfare  progr|ani.  The  first  sec- 
tion of  the  Act.  42  use.  I  601.  provides  that 
the  Act  la  "For  the  purpose  of  encouraging 
the  care  of  dependent  <^lldren  in  their 
own  homes  or  In  the  homes  of  relatives  by 
enabling  each  State  to  furnish  financial 
assistance  and  rehabilitatla 
ices,  as  far  as  practicable 
tions  in  such  State,  to  need 
dren  and  the  parents  or  relj 
they  are  living  to  helb  maintain  and 
strengthen  family  life  andlto  help  such  par- 
ents or  relatives  to  attain  or  retain  capability 
for  the  maximum  self-support  and  personal 
Independence  consistent  vlth  the  mainte- 
nance of  continuing  pareixtal  care  and  pro- 
tection .  . .  ."  (Emphasis  ad^ed.) 

Thtis  the  starting  point  of  the  statutory 
analysis  must  be  a  recognition  that  the  fed- 
eral law  gives  each  State  great  latitude  in  dis- 
pensing its  available  funds.l 

The  very  title  of  the  ActJ  the  repeated  ref- 
erences to  families  added]  in  1962.  Pub.  L. 
No.  87-543,  :  104  (a)(3).  V6  Stat.  186.  and 
the  words  of  the  preamble  quoted  above, 
show  that  Congress  wlshea  to  help  children 
through  the  family  structtire.  The  operation 
of  the  statute  itself  has  this  effect.  From  its 
inception  the  Act  has  defined  "dependent 
child"  in  part  by  reference  to  the  relatives 
with  whom  the  child  lives.*  When  a  "depend- 
ent child"  is  living  with  relatives,  then  "aid" 
also  Includes  payments  and  medical  care  to 
those  relatives,  including  ihe  spouse  of  the 
child's  parent.  42  U.  S.  C.  I  606  (b).  Thus. 
as  the  District  Court  noted,  the  amount  of 
aid  "is  .  .  .  computed  by  treating  the  rela- 
tive, parent  or  spoure  of  pkrent,  as  the  case 
may  be,  of  the  'dependent  child'  as  a  part  of 
the  famUy  unit."  297  F.  S4pp..  at  455.  Con- 
gress has  been  so  desirous  of  keeping  depend- 
ent children  within  a  family  that  it  anaended 
the  law  in  1967  to  provide  that  aid  could 
go  to  children  whose  need  iu-ose  merely  from 
their  parents'  unemployment,  under  feder- 
ally determined  standards,  although  the  par- 
ent was  not  incapacitated,,  42  U.  S.  C.  {  607 
(1964  ed.,  Supp.  rV).  I 

The  States  must  respond  to  this  federal 
statutory  concern  for  preserving  children 
In  a  family  environment.  Given  Maryland's 
finite  resources,  its  choice  is  either  to  support 
some  families  adequately  aad  others  less  ade- 
quately, or  not  to  give  su^dent  support  to 
any  family.  We  see  nothisg  in  the  federal 
statute  that  forbids  a  State  to  balance  the 
stresses  which  uniform  insufficiency  of  pay- 
ments wotild  impose  on  al)  families  against 
the  greater  ability  of  large  {families — because 
of  the  inherent  economle4  of  scale — to  ac- 
commodate their  needs  t^  diminished  per 
capita  payments.  The  strdng  policy  of  the 
statute  in  favor  of  preserving  family  units 
does  not  prevent  a  State  f^m  sustaining  as 
many  families  as  it  can,  and  providing  the 
largest  families  somewhat  less  than  their  as- 
certained per  capita  standard  of  need."  Nor 


•U.  S.  C.  {606  (a),  suprii.  no.  8,  formerly 
c.  531.  {  406.  49  Stat.  629  ( 1^35) ,  as  amended. 


956).  See  also  S. 
1st  Sess.,   16-17 


Social  Services, 

tlstical   Report, 

ates  that  32.S04 

>ce.    In    the 


c.  836,  S32I,  70  Stat.  850  ( 
Rep.  No.  628,  74th  Cong. 
(1935). 

>°The  Maryland  Dept. 
Monthly  Financial  and 
Table  7  (Nov.  1969).  In< 
families  receive  AFDC 
Maryland  Dept  of  Social  Services,  1970  Fiscal 
Tear  Budget,  the  department  estimated  that 
2,537  families  would  be  alfected  by  the  re- 
moval of  the  maximum  gi»nt  limitation.  It 
thus  appears  that  orly  one  thirteenth  of  the 
AFDC  families  in  Maryland  receive  less  than 
their  determined  need  because  of  the  opera- 
tion of  the  maximum  grant  regulation.  Of 
course,  if  the  same  funds  wjere  allocated  sub- 
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does  the  maximum  grant  system  necessitate 
the  dissolution  of  family  bonds.  For  even  If  a 
parent  sbotild  be  inclined  to  increase  bis 
per  capita  family  income  by  sending  a  child 
away,  the  federal  law  requires  that  the  child, 
to  be  eligible  for  AFDC  payments,  must  Uve 
with  one  of  several  enumerated  relatives." 
The  kinship  tie  may  be  attenuated  but  it 
cannot  be  destroyed. 

The  appellees  rely  most  heavily  upon  the 
statutory  requirement  that  aid  "shall  be 
furnished  with  reasonable  promptness  to  all 
eligible  individuals."  55  42  UJB.C.  §  602(a)  (10) 
(1964  ed.,  Supp.  rV).  But  since  the  statute 
leaves  the  level  of  benefits  within  the  Judg- 
ment of  the  State,  this  language  cannot  mean 
that  the  "aid"  furnished  must  equal  the  total 
of  each  Individual's  standard  of  need  in 
every  family  group.  Indeed  the  appellees  do 
not  deny  that  a  scheme  of  proportional  re- 
ductions for  all  families  could  lie  \ised  which 
would  result  in  no  individual's  receiving  aid 
equal  to  his  standard  of  need.  As  we  have 
noted,  the  practical  effect  of  the  Maryland 
regulation  is  that  all  children,  even  in  very 
large  families,  do  receive  some  aid.  We  find 
nothing  in  42  U.  S.  C.  S  602(a)  (10)  that  re- 
quires more  than  this."  So  long  as  some  aid 
is  provided  to  all  eligible  famlliee  and  all 
eligible  children,  the  statute  itself  Is  not 
violated. 

This  is  the  view  that  has  been  taken  by 
the  Secretary  of  Health,  Education,  and  Wel- 
fare, who  is  charged  with  the  administra- 
tion of  the  Social  Secvulty  Act  and  the  ap- 
proval of  state  welfare  plans.  The  parties 
have  stipulated  that  the  Secretary  has.  on 
numerous  occasions,  approved  the  Maryland 
welfare  scheme,  including  Its  provision  tO. 
maximum  payments  to  any  one  family,  a 
provision  which  has  been  In  force  in  various 
forms  since  1947.  Moreover,  a  majority  of  the 
States  pay  less  than  their  determined  stand- 
ard of  need,  and  20  of  these  States  impose 
maximvuns  on  family  grants  of  the  kind  here 
In  issue."  The  Secretary  has  not  disapproved 
any  state  plan  because  of  its  maximum  grant 
provision.  On  the  contrary,  the  Secretary  has 
explicitly  recognized  state  maximum  grant 
systnns." 

"When  States  are  unable  to  meet  need  as 
determined  under  their  standards  they  re- 
duce payments  on  a  percentage  or  flat  re- 
ducUon  basis These  types  of  limita- 
tions may  be  used  in  the  absence  of,  or  In 
conjunction  with,  legal  or  administrative 
maximums.  A  maximum  limits  the  amount 


Ject  to  a  percentage  limitation,  no  AFDC 
family  weuld  receive  funds  sufficient  to  meet 
its  determined  need. 

"42  UJS.C.  1606  (a),  n.  8,  supra. 

"The  State  argues  that  in  the  total  con- 
text of  the  federal  statute,  reference  to  "eligi- 
ble IndlTiduals"  means  eligible  applicants 
for  AFDC  grants,  rather  than  all  the  family 
members  whom  the  applicants  may  represent, 
and  that  the  statutory  provision  was  designed 
only  to  prevent  the  use  of  waiting  lists. 
There  is  considerable  support  in  the  legisla- 
tive history  for  this  view.  See  H.  R.  Rep.  No. 
1300.  8lBt  Cong..  1st  Sess.,  48,  148  (1949); 
OS  Cong.  Rec.  13934  (1949)  (remarks  of  Rep. 
Forand).  And  it  Is  certainly  true  that  the 
statute  contemplates  that  actual  payments 
will  be  made  to  responsible  adults.  See,  e.g., 
42  U.  8.  C.  I  606.  For  the  reasons  given  above, 
however,  we  do  not  find  it  necessary  to  con- 
sider this  argument. 

"See  Department  of  Health,  Education, 
and  Welfare.  Report  on  Money  Payments  to 
Recipients  of  ^MCial  Types  of  Public  As- 
sistance, Table  4  (NCS8  Report  I>-4  1967). 
See  also  Hearings  on  HJH.  5710  before  the 
House  Committee  on  Ways  and  Means.  90th 
Cong..    1st   Seas.,   pt.    1.   at    118    (1967). 

■■  Department  of  Health,  Education,  and 
Welfare,  State  Maximums  and  Other  Meth- 
ods of  IJmitlng  Money  Paympnte  to  Recipi- 
ents of  Special  Types  of  Public  Assistance  S 
(1962). 
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of  assistance  that  may  be  paid  to  persons 
whose  determined  need  exceeds  that  maxi- 
mum, whereas  percentage  or  flat  reductions 
usually  have  the  effect  of  lowering  payments 
to  most  or  all  recipients  to  a  level  below  that 
of  determined  need." 

See  also  Department  of  Health,  Education, 
and  Welfare,  Interim  Policy  Statement  of 
May  31.  1968,  33  Fed.  Reg.  10230  (1968);  45 
CFR  f  233.20(a)  (2)  (U),  34  Fed.  Reg.  1934 
(1969). 

Finally.  Congress  itself  has  acknowledged  a 
full  awareness  of  state  maximum  grant  limi- 
tations. In  1967  Congress  amended  42  U.S.C. 
!  602(a)  to  add  a  subsection  23: 

"(The  State  shall]  provide  that  by  July  1. 
1969.  the  amounts  used  by  the  State  to  de- 
termine the  needs  of  Individuals  will  have 
been  adjusted  to  reflect  fully  changes  in 
living  costs  since  such  amounts  were  estab- 
lished, and  any  maximums  that  the  State  im- 
poses on  the  amount  of  aid  paid  to  families 
u}ill  have  been  proportionately  adjusted." 
(Emphasis  added.) 

This  specific  congressional  recognition  of 
the  state  maximum  grant  provisions  is  not, 
of  course,  an  approval  of  any  specific  maxi- 
mum. The  structure  of  specific  maximums 
Congress  left  to  the  States,  and  the  validity 
of  any  such  structure  must  meet  constitu- 
tional tests.  However,  the  1967  amendment 
does  make  clear  that  Congress  fully  recog- 
nized that  the  Act  permits  maximum  grant 
regulations.  » 

For  all  of  these  reasons,  we  conclude  that 
the  Maryland  regulation  is  not  prohibited  by 
the  Social  Security  Act. 

n 

Although  a  State  may  adopt  a  maximum 
grant  system  in  allocating  its  funds  available 
for  AFDC  payments  without  violating  the 
Act,  it  may  not,  of  course.  Impose  a  regiiae 
of  Invidious  discrimination  In  violation  of 
the  Equal  Protection  Clause  of  the  Four- 
teenth Amendment.  Maryland  says  that  its 
maximum  grant  regulation  is  wholly  free  of 
any  invidiously  discriminatory  purpose  or  ef- 
fect, and  that  the  regulation  is  rationally 
supportable  oa  at  least  four  entirely  valid 
grounds.  The  regulation  can  be  clearly  Jxisti- 
fied,  Maryland  argues.  In  terms  of  legitimate 
state  interests  in  encouraging  gainful  em- 
ployment, in  maintaining  an  equitable  bal- 
ance In  economic  status  as  between  welfare 
fanUlles  and  those  supported  by  a  wage- 
earner,  in  providing  incentives  for  family 
planning,  and  in  allocating  available  public 
funds  In  such  a  way  as  fully  to  meet  the 
needs  of  the  largest  possible  number  of  fami- 
lies. The  District  Court,  while  apparently  rec- 
ognizing the  validity  of  at  least  some  of  these 
state  concerns,  nonetheless  held  that  the  reg- 
ulation "Is  invalid  on  its  face  for  overreaeh- 


"The  provisions  of  42  UJS.C.  {  1396b  (f), 
also  added  in  1967,  81  Stat.  898,  are  consist- 
ent with  this  view.  That  section  provides  that 
no  medical  assistance  shall  be  given  to  any 
family  which  has  a  certain  level  of  Income. 
The  section,  however,  makes  an  exception,  42 
U.S.C.  f  1396b  (f)  (1)  (B)  (U)  : 

"If  the  Secretauy  finds  that  the  operation 
of  a  tiniform  maximum  linUts  payments  to 
families  of  more  than  one  size,  he  may  adjust 
amount  otherwise  determined  under  clause 
(1)  to  take  account  of  families  of  different 
sizes." 

These  provisions  have  particular  signifi- 
cance in  light  of  the  Administration's  initial 
effort  to  secure  a  law  forcing  each  State  to 
pay  its  full  standard  of  need.  See  Rosado  v. 
Wyman,  supra. 

This  recognition  of  the  existence  of  state 
maximums  Is  not  new  with  the  1967  amend- 
ments. In  reporting  on  amendments  to  the 
Social  Security  Act  in  1963,  76  Stat.  18fi 
(1962).  the  Senate  committee  referred  to 
"States  In  which  there  is  a  maximum  limit- 
ing the  amount  of  assistance  an  individual 
may  reoelve."  S.  Rep.  No.  1589.  B7th  Cong.,  ad 
Sess..  14  (1963). 


ing. "  297  F.  Supp..  at  468— that  It  violates  the 
Equal  Protection  Clause  "(bjecause  it  cuts 
too  broad  a  swatch  on  an  Indiscriminate  basis 
as  applied  to  the  entire  group  of  AFDC  eli- 
gibles  to  which  it  purports  to  apply.  .  .  ■" 
297  F.  Supp.,  at  469. 

If  this  were  a  case  involving  government 
action  claimed  to  violate  the  First  Amend- 
ment guarantee  of  free  speech,  a  finding  of 
"overreaching"  would  be  significant  and 
might  be  crucial.  For  when  otherwise  valid 
governmental  regulation  sweeps  so  broadly 
as  to  impinge  upon  activity  protected  by 
the  First  Amendment,  its  very  overbreadth 
may  make  it  unconstitutional.  See,  e.  g., 
Shelton  V.  Tucker,  364  U.S.  479.  But  the  con- 
cept of  "Overreaching"  has  no  place  in  this 
case.  For  here  we  deal  with  state  regulation 
in  the  social  and  economic  field,  not  affect- 
ing freedoms  guaranteed  by  the  Bill  of 
Rights,  and  claimed  to  violate  the  Fourteenth 
Amendment  only  because  the  regulation  re- 
sults in  some  disparity  in  grants  of  welfare 
payments  to  the  largest  AFDC  families.'* 
For  this  Court  to  approve  the  invalidation  of 
state  economic  or  social  regulation  as  "over- 
reaching" would  be  far  too  reminiscent  of  an 
era  when  the  Court  thought  the  Fourteenth 
Amendment  gave  it  power  to  strike  down 
state  laws  "because  they  may  be  unwise,  im- 
provident, or  out  of  harmony  with  a  par- 
ticular school  of  thought."  Williamaon  v.  Lee 
Optical  Co..  348  U-S.  483.  488.  That  era  long 
ago  passed  into  history.  Ferguson  v.  Skrupa, 
372  U.S.  726. 

In  the  area  of  econ<Mnics  and  social  wel- 
fare, a  State  does  not  violate  the  Equal  Pro- 
tection Clause  merely  because  the  classifica- 
tions made  by  its  laws  are  Imperfect.  If  the 
classification  has  some  "reasonable  basis,"  it 
does  not  offend  the  Constitution  simply  be- 
cause the  classification  "Is  not  made  with 
mathematical  nicety  or  becatise  in  practice  it 
resvUts  In  some  inequality."  Lindsley  v.  Natu- 
ral Carbonic  Gas  Co.,  220  U.S.  61,  78.  "The 
problems  of  government  are  practical  oats 
and  may  Justify,  if  they  do  not  require,  rough 
accommodations — illogical,  it  may  be,  and 
tinscientiflc."  ifetropoM*  Theatre  Co.  t.  City 
of  Chicago,  228  UJB.  61,  69-70.  "A  statutory 
discrimination  will  not  be  set  aside  If  any 
state  of  facts  reasonably  may  be  conceived  to 
Justify  it."  McGowan  v.  Maryland,  866  VS. 
420,  426. 

To  be  sure,  the  cases  cited,  and  many  oth- 
ers envinciating  this  fundamental  standard 
under  the  Equal  Protection  Clause,  hare  In 
the  main  Involved  state  regulation  of  busi- 
ness or  industry.  The  administration  of  pub- 
lic welfare  assistance,  by  contrast,  involves 
the  most  basic  economic  needs  of  impover- 
ished human  beings.  We  reoognlse  the  dra- 
matically real  factual  difference  between  the 
cited  cases  and  this  one,  but  we  can  find  no 
basis  for  applying  a  different  constitutional 
standard."  See  Snell  v.  Wyman.  281  F.  Supp. 

853,  aff'd, U.S. .  It  is  a  standard  that 

has  consistently  been  applied  to  state  legisla- 
tion restricting  the  availability  ot  employ- 
ment opportunities.  Goesaert  y.  Cleory,  335 
U.S.  464;  Kotch  v.  Board  of  River  Port  Pilot 
Comm'ra,  330  U.S.  662.  See  also  Flemming  v. 
Nestor,  363  U.S.  603.  And  it  is  a  standard  that 
is  true  to  Hie  principle  that  the  Fourteenth 
Amendment  gives  the  federal  courts  no  power 
to  Impose  upon  the  States  tbetr  views  of  wise 
economic  or  social  poliey." 


"Cf.  Shapiro  V.  Thompson,  394  U.S.  818, 
where,  by  contrast,  the  Court  found  state 
interference  with  the  constitutionally  pn>> 
tected  freedom  of  interstate  travcL 

"  It  is  important  to  note  that  there  la  no 
contention  that  the  Maryland  regulatton  is 
Infected  with  a  racially  diacrimlnatory  pur- 
pose or  effect  such  as  to  make  it  inherentty 
suspect.  Cf.  MeLaughtin  v.  FtoHda.  STB  UJB. 
184. 

"See  Developments  in  the  Law — tqtui 
Protection,  82  Harv.  L.  Rev.  1065,  1082-1067. 


10642 


CONGRESSIONAL  RECORD  —  HOUSE 


Under  this  long-estabUshed  meaning  of 
the  Equal  Protection  Claxise,  It  Is  clear  that 
the  Maryland  maximum  grant  regulation  la 
constitutionally  valid.  We  need  not  explore 
all  the  reasons  that  the  State  advances  in 
Justification  of  the  regulation.  It  Is  enough 
that  a  solid  foundation  for  the  regulation 
can  be  found  In  the  State's  legitimate  Inter- 
est In  encouraging  employment  and  In 
avoiding  discrimination  between  welfare 
families  and  the  families  of  the  working 
poor.  By  combining  a  limit  on  the  recipient's 
grant  with  permission  to  retain  money 
earned,  without  reduction  In  the  amount  of 
the  grant,  Maryland  provides  an  Incentive  to 
seek  gainful  employment.  And  by  keying  the 
maximum  family  AFDC  grants  to  the  mini- 
mum wage  a  steadily  employed  bead  of  a 
household  receives,  the  State  maintains 
some  semblance  of  an  equitable  balance  be- 


tween families  on  welfare  and  those  sup 
ported  by  an  employed  breadwinner.'* 

It  Is  true  that  in  some  AFDC  families  there 
may  be  no  person  who  Is  employable."  It  la 
also  true  that  with  respact  to  AFDC  families 
whose  determln»d  standard  of  need  Is  below 
the  regulatory  maximum,  and  who  there- 
fore receive  grants  equal  to  the  determined 
standard,  the  employmtot  incentive  is  ab- 
sent. But  the  Equal  Protection  Clause  does 
not  reqvUre  that  a  State  must  choose  be- 
tween attacking  every  Aspect  of  a  problem 
or  not  attacking  the  pro|>lem  at  all.  Lindsley 
v.  Natural  Carbonic  Gai 
Is  enough  that  the  State's  action  be  ration- 
ally based  and  free  froni  Invidious  dlscrlml 
nation.  The  regulation  jefore  tis  meets  that 
test 

We  do  not  decide  tohay  that  the  Mary- 
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(The  following  was  the  schedule  lor  determinint  subsistence  needs,  eiclusive  ol  rent,  at  the 

seheduiie  A 


li"**  ri\  '*'''"  *"*  btoughl.  Maryland  Manual  ol  Department  of  Public  W  ilfare,  pi  M,  rule  200, 
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II 


III 


IV 


Monthly  costs  when— 


Light  and/ 

No  heat  or 

or  cooking 
fuel 

Number  of  persons  in 

utilities 

assistance  unit  (include 

included 

Included 

unborn  child  as  an 

with 

with 

additional  person) 

shelter 

shelter 

1  person  living: 

Alone 

SSl.OO 

$49.00 

With  1  person 

42.00 

41.00 

•Kith  2  persons 

3<.00 

37.00 

With  3  or  more  persons... 

36.00 

35.00 

2  persons  living: 

Alone 

84.00 

82.00 

With  1  other  person 

76.00 

74.00 

With  2  or  more  other 

persons 

72.00 

70.00 

3  persons  living: 

Alone 

113.00 

110.00 

With  1  or  more  other 

persons 

108.00 

106.00 

Heat  with 

or  without 

light 

included 

with 

shelter 


Heat,  cook- 
ing tuel, 
and  water 
heating 
included 
with  shelter 


Heat  and 

all 

ufilrties 

included 

with 
shelter 


)43.00 
38.00 
35.00 
34.00 

76.00 
70.00 

68.00 

105.00 

101.00 


)40.00 
36.00 
34.00 
33.00 

7i00 
68.00 

66.00 

101.00 

99.00 


(38.00 
35.00 
33.00. 
32.00 

70.00 
66.00 

64.00 

99.00 

97.00 


Note:  Modifietion  of  stindard  lor  cost  of  eating  in  restwrtnt:  Add  tl5  per  individual  Other 
schedules  set  the  estimated  cost  of  shelter  in  the  various  counties  in  Maryland.  See  id.,  schedule 


coNCtrsuNa 

Mb.  Jusncs  Bu^ck.  with  whom  T'hx  Chixf 
Jtrsncx  Joins,  concurring. 

Assuming,  as  the  Court  apparently  does, 
that  Individual  welfare  recipients  can  bring 
an  action  against  state  welfare  authorities 
challenging  an  aspect  of  the  State's  welfare 
plan  as  Inconsistent  with  the  fM'ovlslons  of 
the  Social  Security  Act.  42  n.S.C.  i  I  601-610, 
even  though  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  has  determined  as  he  has 
here  that  the  federal  and  state  provisions  ar« 

consistent,  cf .  Rosado  v.  Wyvian, U.S. 

(1970)  (Black,  J.,  dissenting).  I  Join  in  the 
opinion  of  the  Court  In  this  case. 

Ma.  Jusncs  Haklan,  concurring. 

I  Join  the  Court's  c^lnlon,  with  one  reser- 
vation which  I  deem  called  for  by  certain 
ImpUcatlooB  that  might  be  drawn  from  the 
opinion. 

As  I  stated  In  dissent  In  Shapiro  v.  Thomp' 
ton.  394  US.  618,  658-663  (1969),  I  find  no 
soUd  basis  for  the  doctrine  there  expounded 
that  certain  statutory  classifications  will  be 
beld  to  deny  equal  protection  unless  Jtistlfled 
by  a  "compelling"  governmental  Interest, 
while  others  will  pass  muster  If  they  meet 
traditional  equal  protection  standards.  See 
also  my  dissenting  opinion  In  Katzenbach  v. 
Morgan.  384  VB.  641,  660-661  (1966).  Except 
with  respect  to  racial  classifications,  to  which 
umque  historical  considerations  apply,  see 
Shapiro,  at  659,  I  believe  the  constitutional 
provisions  assuring  equal  protectloii  of  the 
laws  In^Mse  a  standard  of  ratlonaUty  of 
classlflcatlon,  long  applied  In  the  decisions 
of  this  Court,  that  does  not  depend  upon 
the  nature  of  the  classlflcatlon  or  Interest 
Involved. 

It  is  on  this  basis,  and  not  because  this 
Involves  only  Interests  in  "tb« 


that  Maryland  might  Ideally  espouse,  or  that 
a  more  Just  and  humane  system  could  not 
be  devised.  Conflicting  claims  of  morality 
and  Intelligence  are  raised  by  opponents  and 
proponents  of  almost  every  measure,  cer- 
tainly including  the  one  Uefore  us.  But  the 
Intractable  economic,  social,  and  even  philo- 
sophical problems  presented  by  public  wel- 
fare assistance  programs  are  not  the  business 
of  this  Court.  The  Constlttitlon  may  impose 
certain  procedural  safeguards  upon  systems 
of  welfare  administration,  Qoldberg  v.  Kellg, 
ante.  But  the  Constitution  does  not  empower 
Co.,  220  VS.  61.  It     this    Court    to    second-guias    state    officials 


that  It  best  fulfllls 
economic  objectives 


charged  with  the  difficult 

allocating     limited     publK  i 

among  the  myriad  of  poientlal   recipients 

Cf.  Steward  Mach.  Co.  v.  Divis,  301  U.  S.  548, 

684-586;   Helvering  v.  Dav]s.  301   U.  8 

644. 

The  judgment  i*  reversed. 


II 


III 


Monthly  costs  when  - 


Number  of  persons  in 
assistance  unit  (include 
unborn  child  as  an 
additional  person) 


Ught  and/  Heat  with 

No  heat  or     or  cooking  or  without 

utilities              fuel  light 

included        included  included 

with              with  with 

shelter           shelter  shelter 


responsibility  of 
welfare     funds 


619, 


IV 


Heat,  cook- 
ing fuel, 
and  water 
heating 
included 
»ith  shelter 


*  persons 

^persons 

persons 

persons 

persons 

persons 

II  persons 

i  ich  edditiona  I  person  over 

10  persons 


{1(3.00 
164.00 
184.00 
209.00 
235.  OC 
259.00 
284.00 

24.50 


$140.00 
162.00 
181.00 
205.00 
231.00 
256.00 
281.00 

24.  SO 


$13S.00 
156.00 
176.00 
201.00 
227.00 
251.00 
276.00 

24.50 


^plan  A  29,jchedule  B-plan  B  30.  The  present  schwiules,  which  a  ■e  subsUntially  the  same 
ppear  in  the  Maryland  Manual  of  Department  of  Social  Services,  pi.  II  ■  -  - 


of  economics  and  social 

that  I  Join  the  Court's  oobstltutlonal  holding. 

DISSENItNO 

Mr.  Justice  Douglas,  dksentlng. 

Appelleea,  recipients  df  benefits  under  the 
Aid  to  Families  with  Dependent  Children 
program  (AFDC) ,  brought  this  suit  under  42 
use.  {  1983  to  declare  Invalid  and  perma- 
nently enjoin  the  enforcement  of  the  Mary- 
land maximum  grant  regulation,  which 
places  a  celling  on  the  amount  of  benefits 
payable  to  a  family  under  AFDC.  They  alleged 
that  the  regulation  was  tncooslstent  with  the 
Sodal  Security  Act  and  that  It  denied  equal 
protection  of  the  laws  In  violation  of  the 
Fourteenth  Amendment.  I  do  not  find  It  nec- 
essary to  reach  the  constitutional  argument 
In  this  case,  for  In  my  view  the  Maryland 
regulation  Is  Inconslstenlt  with  the  terms  and 
purposes  of  the  Social  Secxirlty  Act. 

The  Maryland  regulation  imder  attack. 
Rule  200,  :  X,  B,  of  the  Maryland  Department 
of  Sodal  Services,  places  an  absolute  limit  ot 
$250  per  month  on  the  amount  of  a  grant 
under  AFDC,  regardless  of  the  size  of  the 
family  and  its  actual  need.'  The  effect  of  this 


Heat  and 

all 

utilities 

included 

with 

shelter 


1131.00 
152.00 
172.00 
197.00 
222.00 
247.00 
271.00 

24.  SO 


$128.00 
150.00 
169.00 
193.00 
219.00 
244.00 
268.00 

24.50 


"  The  ..present  federal  minimum  wage  Is 
•53-«64  per  40-hour  wieek,  29  UB.C.  1206 
(1964  ed.,  Supp.  IV).  tlie  Maryland  mini- 
mum wage  Is  M6-S52  per  week,  lid.  Code 
Ann.,  Art.  100,  I  83.         i 

**  It  i^jpears  that  noi  family  members  of 
any  of  the  named  plalptlffs  in  the  present 
case  are  employable. 

I  In  certain  counties  the  applicable  maxi- 
mum grant  is  $340  per  month.  All  of  the  ap- 
pellees In  this  case  are  residents  of  Baltimore 
City,  where  the  $250  m^nth  maximum  grant 
applies. 


rule  200,  at  33.  35. 

welfare."  ante,  at  14,  regulation  is  to  deny  benefits  to  additional 
children  bom  into  a  family  of  six, 
thus  making  it  imposslfcle  for  families 
of  seven  persons  or  more  to  receive  an 
amount  commensurate  with  their  actual 
need  In  accordance  wlt»  standards  for- 
mulated by  the  Maryland  Department  of 
Social  Services,  whereas  families  of  six  or  lees 
can  receive  the  full  amount  of  their  need  as 
BO  deteraUned.  Appellee  WlUlams,  according 
to  the  computed  need  for  herself  and  her 
eight  children,  should  rocelve  $296.15  per 
month.  AppeUees  Gary  shotUd  receive  $331.50 
for  themselves  and  their  alght  children.  In- 
stead, these  appeUees  receive  the  $260  maxi- 
mum erant.  ] 

In  King  v.  Smith  U.8.  B09,  318-319,  this 
Court  stated:    "There  is  po  question   that 
States  have  considerable  l$titude  In  allocat- 
ing their  AFDC  resources,  since  each  State 
free  to  set  Its  own  standard  of  need  and 
determine  the  level  of  benefits  by  the 
wint  of  funds  It  devotes  to  the  program." 
■*'^lctum,  made  In  thw  context  of  a  case 
^  dealt    with    Alab4ma's    "substitute 
t^er'j  regulation,  does  little  to  clarify  the 
l^SEs  of  state  authority.  The  holding  In  King 
was    that    the   Alabama   regulation,    which 
denied  AFDC  benefits  to  the  children  of  a 
mother  who  "cohabited"  |n  or  outside  her 
home  with  an  able  bodied:  man,  was  Invalid 
because  It  defined   "pareat"   in   a   manner 
inconsistent    with    i  40«(i)    of    the    Social 
Security  Act,  43  U.S.C.  l|806(a)    (1964  ed.. 
Supp.  IV).  The  Court  rejected  the  State's 
contention  that  its  regulation  was  "a  legiti- 
mate way  of  allocating  Its  resources  available 
for  AFDC  assistance."  392  D.S.,  at  318.  Thus, 
whatever  else  may  be  said  of  the  "latitude" 
extended  to  States  In  determining  the  bene- 
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fits  payable  under  AFDC,  the  holding  In  Kin; 
makes  clear  that  It  does  not  Include  restric- 
tions on  the  payment  of  beneflts  which  are 
Incompatible  with  the  Social  Security  Act. 

The  methods  by  which  a  State  can  limit 
AFDC  payments  below  the  level  of  need  are 
numerous.  The  method  used  In  King  was  to 
deny  totally  benefits  to  a  specifically  defined 
class  of  otherwise  eligible  recipients.  Another 
method,  which  was  disapproved  by  Congress 
in  i  402(a)  (10)  of  the  Social  Security  Act, 
42  U.S.C.  {602(a)  (10)  (1964  ed.,  Supp.  IV). 
was  to  refuse  to  take  additional  applications 
pending  a  decrease  In  the  number  of  recip- 
ients on  the  assistance  rolls  or  an  Increase 
m  available  funds.  The  two  methods  most 
commonly  employed  by  the  States  at  present . 
however,  are  percentage  reductions  and  grant 
maximums.  See  National  Center  for  Social 
Statistics.  Social  and  Rehabilitation  Service. 
U.S.  Dept  of  Health,  Education,  and  Welfare, 
Report  D-3,  Tables  2,  3  (October  1968) .  Grant 
maximums.  In  which  payments  are  made 
according  to  need  but  subject  to  a  stated 
dollar  maximum,  are  of  two  types:  individ- 
ual maximums  and  family  maxlmus.  Only 
the  latter  type  Is  at  Issue  In  the  present  case. 
Percentage  reductions  Involve  payments  of  a 
fixed  percentage  of  actual  need  as  deter- 
mined by  the  State's  need  standard. 

The  authority  given  the  States  to  set  the 
level  of  beneflts  payable  under  their  AFDC 
plans  stems  from  t  401  of  the  Social  Security 
Act,  42  use.  1601  (1964  ed..  Supp.  IV). 
which  states  the  purpose  of  the  federal  AFDC 
appropriations  as  "enabling  each  State  to 
furnish  financial  assistance  and  rehabilita- 
tion and  other  services,  as  far  as  practicable 
under  the  conditions  in  such  State  .  .  .  ." 
(Emphasis  added.)  It  Is  significant  In  this 
respect  that  the  Court  In  King  referred  only 
to  a  State's  determination  of  the  level  of 
benefits  "by  the  amount  of  funds  it  devote* 
to  the  (AFDCJ  program."  392  \3S..  at  318- 
319  (emphasis  added) .  The  language  of  {  401 
and  the  language  of  the  Court  In  King  both 
reflect  a  concern  that  the  Federal  Govern- 
ment not  require  a  state  legislature  to  ap- 
propriate more  money  for  welfare  purposes 
than  It  Is  willing  and  able  to  appropriate. 
The  use  of  the  matching  formula  In  f  403 
of  the  Act,  42  U.S.C.  i  603  (1964  ed..  Supp. 
rV).  supports  this  deference  to  the  fiscal 
decisions  of  state  legislatures.  The  question 
of  a  State's  authority  to  pay  less  than  its 
standard  of  need,  however,  has  never  been 
expressly  decided. 

Assuming,  arguendo,  that  a  State  need  not 
appropriate  sufficient  funds  to  pay  all  eligible 
AFDC  recipients  the  full  amount  of  their 
need.  It  does  not  follow  that  It  can  distribute 
such  funds  as  It  deems  appropriate  In  % 
manner  Inconsistent  with  the  Social  Se- 
ctuity  Act.  The  question  Involved  here  is 
not  one  of  ends,  it  Is  one  of  means.  Thus  the 
United  States  Government,  in  its  Memo- 
randum as  Amicus  Curiae  in  Rosado  v.  Vfy- 
man,  decided  this  day.  post,  at ,  stated: 

"Maximums,  whether  so  many  dollars  per 
Individual  or  a  total  number  of  dollars  per 
family,  have  an  arbitrary  aspect  lacking  from 
ratable  reductions,  since  their  application 
means  that  one  family  or  individual  will 
receive  a  smaller  proportion  of  the  amounts 
he  Is  determined  to  need  under  the  state's 
test  than  another  family  or  individual.  Where 
percentage  reductions  are  used,  the  pay- 
ment of  every  family  is  reduced  propor- 
tionately ....  (Tlhls  aspect  explains  why 
Congress  might  wish  to  distinguish  between 
maximums  and  ratable  reductions  as  a  means 
of  reducing  a  state's  flnimclal  obligation  and. 
at  least  Inferentlally,  to  disfavor  the  former." 
/il.,at«-7. 

The  District  Court,  In  its  initial  ruling 
that  the  Maryland  regulation  was  inconsis- 
tent with  the  Social  Security  Act,  relied  prl- 
marUy  on  I  402(a)  (10)  of  the  Act,  which  pro- 
vides that  "all  IndlvlduaOs  wishing  to  make 
application  for  aid  to  families  with  depend- 


ent children  shall  have  opportunity  to  do  so. 
and  that  aid  to  families  with  de[>endent 
chUdren  shall  be  furnished  with  reasonable 
promptness  to  all  eligible  individuals."  (Em- 
phasis added.)  This  provision  was  added  by 
the  Social  Security  Act  Amendments  of  1950, 
64  Stat.  649.  The  House  Committee  on  Ways 
and  Means,  where  the  provision  originated, 
explained  its  purpose  as  follows : 

"Shortage  of  funds  In  aid  to  dependent 
children  has  sometimes,  as  In  old-age  assist- 
ance, resulted  In  a  decision  not  to  take  more 
applications  or  to  keep  eligible  families  on 
waiting  lists  until  enough  recipients  could 
be  removed  from  the  assistance  rolls  to  make 
a  place  for  them.  .  .  .  |T|hls  difference  in 
treatment  accorded  to  eligible  people  results 
In  undue  hardship  on  needy  persons  and  Is 
inappropriate  In  a  program  financed  from 
Federal  funds."  H.  R.  Rep.  No.  1300,  8l8t 
Cong..  1st  Sess..  48  ( 1949) . 

In  the  court  below,  the  appellants  relied 
upon  this  legislative  history  to  argue  that 
the  "eligible  Individuals"  to  whom  aid  must 
be  furnished  are  the  applicants  for  aid  re- 
ferred to  In  the  beginning  of  the  provision, 
and  not  the  Individual  members  of  a  family 
unit.  I  find  nothing  In  the  Act  or  in  the  leg- 
islative history  of  {402(a)  (10)  which  sup- 
ports that  argument. 

The  purpose  of  the  AFDC  program,  as 
stated  In  the  Act,  Is  to  encoiirage  "the  care 
of  dependent  children  In  their  own  homes  or 
In  the  homes  of  relatives  by  enabling  each 
State  to  furnish  financial  assistance  and  re- 
habilitation and  other  services,  as  far  as  prac- 
ticable under  the  conditions  In  each  State, 
to  needy  dependent  children  and  the  parents 
or  relatives  with  whom  they  are  litHng  to  help 
maintain  and  strengthen  family  life  .  .  .  ." 
Social  Security  Act  {401  (emphasis  added). 
The  terms  "dei)endent  child"  and  "relative 
with  whom  any  dependent  child  is  living" 
are  defined  in  { 406  of  the  Act,  42  U.  S.  C. 
{  606  (1964  ed..  Supp.  IV). 

The  aid  provided  through  the  AFDC  pro- 
gram has  always  been  Intended  for  the  Indi- 
vidual dependent  children,  not  for  those 
who  apply  for  the  aid  on  their  behalf.  The 
Senate  Committee  on  Finance,  in  its  report 
on  the  Social  Security  Bill  of  1935,  stated 
this  purpose  in  the  following  terms: 

"The  heart  of  any  program  for  social  se- 
curity must  be  the  child.  All  parts  of  the 
Social  Security  Act  are  In  a  very  real  sense 
measiu«s  ior  the  security  of  children.  .  .  . 

"In  addition,  however,  there  is  great 
need  for  special  safeguards  tor  many  un- 
derprivileged children.  Children  are  in  many 
respects  the  worst  victims  of  the  depres- 
sion. .  .  . 

"Many  of  the  chUdren  Included  in  relief 
families  present  no  other  problem  than  that 
of  providing  work  for  the  breadwinner  of  the 
family.  These  children  will  be  benefited 
through  the  work  relief  program  and  still 
more  through  the  revival  of  private  Industry. 
But  there  are  large  numbers  of  children  in 
relief  families  which  will  not  be  benefited 
through  work  programs  or  the  revival  of 
industry. 

"These  are  the  children  in  families  which 
have  been  deprived  of  a  father's  support 
and  in  which  there  is  no  other  adult  than 
one  who  is  needed  for  the  care  of  the  chil- 
dren. .  .  . 

"With  no  Income  coming  in.  and  with 
yotmg  children  for  whom  provision  must  be 
made  for  a  nimiber  of  years,  families  without 
a  father's  support  require  public  assistance, 
unless  they  have  t>een  left  with  adequate 
means  or  are  aided  by  friends  and  rela- 
tives. .  .  .  Through  cash  grants  adjusted  to 
the  needs  of  the  family  it  is  possible  to  keep 
the  young  children  with  their  mother  in  their 
own  home,  thus  preventing  the  necessity  of 
placing  the  children  in  institutions.  This  is 
recognized  by  everyone  to  be  the  least  ex- 
pensive and  altogether  the  most  desirable 
method  for  meeting  the  needs  of  these  fam- 
ilies thst  has  yet  been  devised."  S.  Rep.  Na 


628.    74th    Cong.,    1st    Sess.,    16-17    (1936) 
(emphasis  added) . 

Prior  to  1950,  no  specific  provision  was 
made  for  the  need  of  the  parent  or  other 
relative  with  whom  the  dependent  child 
was  living.  Although  this  underscores  the 
fact  that  the  payments  were  Intended  to 
benefit  the  children  and  not  the  applicants 
who  received  those  payments,  the  exclusion 
from  the  federal  scheme  of  provision  for 
the  need  of  the  caring  relative  operated  ef- 
fectively to  dilute  the  ability  of  the  AFDC 
payments  to  meet  the  need  of  the  child.  To 
correct  this  latter  deficiency,  the  1960 
Amendments  allowed  provision  for  the  needs 
of  this  caring  relative.  The  Report  of  the 
House  Committee  on  Ways  and  Means 
stated : 

"Particularly  in  families  with  small  chil- 
dren, it  is  necessary  for  the  mother  or  an- 
other adult  to  be  in  the  home  full  time  to 
provide  proper  care  and  supervision.  Since 
the  person  caring  for  the  child  must  have 
food,  clothing,  and  other  essentials,  amounts 
alloted  to  the  children  must  be  used  In  part 
for  this  purpose  if  no  other  provision  Is 
made  to  meet  her  needs.  .  .  . 

•  •  •  •  • 

"To  correct  the  present  anomalous  situa- 
tion wherein  no  provision  is  made  for  the 
adult  relative  and  to  enable  the  State  to 
make  payments  that  are  more  nearly  ade- 
quate, the  bill  would  Include  the  relative 
with  whom  the  dependent  child  is  living 
as  a  recipient  for  Federal  matching  pur- 
poses. .  .  ."  HJl.  Rep.  No.  1300,  8lBt  (3ong., 
1st  Sess.,  46  (1949). 

This  amendment  emphasizes  the  congres- 
sional concern  with  fully  meeting  the  needs 
of  the  dependent  children  In  a  given  family; 
and  It  would  seem  to  negative  the  necessity 
of  those  children  sharing  their  Individual 
allocations  with  other  essential  members  of 
the  family  unit. 

Tbere  is  other  evidence  that  Congress  in- 
tended each  eligible  recipient  to  receive  his 
fair  share  of  benefits  under  the  AFDC  pro- 
gram. The  Social  Security  Act  Amendments 
of  1962  provided  that  a  state  AFDC  plan 
must  "provide  for  the  development  and 
application  of  a  program  for  [services  to 
maintain  and  strengthen  family  life]  for 
each  child  who  receives  aid  to  families  with 
dependent  children.  ..."  42  UjS.C.  {603(a) 
(13)  (1964  ed.) .  The  1967  amendments,  which 
extended  this  program  of  "family  services" 
to  relatives  receiving  AFDC  payments  and 
"essential  persons"  living  In  the  same  home 
as  the  child  and  relative,  retained  the  em- 
phasis on  providing  these  services  to  "each 
appropriate  Individual."  Social  Security  Act, 
{{402  (a)  (14),  (15),  42  U.S.C.  {{  602(a)  (14). 
(16).  (1964  ed.,  Supp.  IV).  The  Senate 
Finance  Committee  Report  on  the  1967 
Amendments  stated ; 

"Under  the  Social  Security  Act  Amendment 
of  1962,  an  amendment  was  added  to  title 
IV  requiring  tJae  State  welfare  agency  to 
make  a  program  for  each  child.  Identifying 
the  services  needed,  and  then  to  provide  the 
necessary  services.  This  has  proven  a  useful 
amendment,  tar  It  has  required  the  States 
to  give  attention  to  the  children  and  to  pro- 
vide services  necessary  to  carry  out  the  plans 
for  the  Individual  child.  .  .  .  (T)he  commit- 
tee believes  that  It  is  essential  to  broaden  the 
requirement  for  the  program  of  services  for 
each  child  to  Include  the  entire  family.  The 
committee  bill  would  reqvUre,  therefore,  that 
the  States  establish  a  social  services  program 
for  each  AFDC  family.  Thus  there  will  be 
a  broadened  emphasis  to  Include  a  recogni- 
tion of  the  needs  of  all  members  of  the 
family,  including  "essential  persons."  8.  Rep. 
No.  744,  90th  Cong.,  1st  Sess.  155  (1967). 

These  "family  services"  provisions  are  help- 
ful in  Interpreting  the  words  "all  eligible  in- 
dividuals" in  {  402(a)  (10)  of  the  Act  for  they 
reveal  Congress'  overriding  concern  with 
meeting  the  needs  of  each  eligible  recipient 
of  aid  under  the  AFDC  program.  The  re- 
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sources  commanded  to  meet  thoee  needs,  as 
well  as  the  de&nlUon  of  those  Indlytduals 
eligible  to  receive  tbls  aid,  have  expanded 
over  the  years.  At  first,  only  financial  as- 
sistance was  available.  Now  "family  services" 
programs  have  been  added.*  In  each  case, 
however,  the  concern  has  been  with  meeting 
the  needs  of  each  eligible  recipient. 

A  further  Indication  that  the  phrase  "all 
eligible  Individuals"  as  used  In  S  40a(a)(10) 
refers  to  the  individual  beneficiaries  of  aid. 
and  not  those  who  apply  for  and  receive  the 
payments,  lies  In  the  provisions  of  the  Act 
which  concern  the  computation  of  federal 
payments  to  the  States.  Social  Security  Act 
{ 403.  These  payments  are  presently  com- 
puted In  relation  to  the  State's  contribution 
to  Individual  recipients,  with  federal  pay- 
ment of  flve-slxths  of  the  first  $18  a  month 
per  recipient  of  state  expenditure,  and  fur- 
ther payment  up  to  a  maximum  of  $32  a 
month  per  recipient.  There  Is  no  limitation 
on  federal  payments  based  on  family  size  in 
the  present  provisions,  nor  has  there  ever 
been  such  a  limitation  in  previous  versions 
of  the  Act. 


=  The  benefits  distributed  under  the  APDC 
program  Include  "financial  assistance  and  re- 
habilitation and  other  services."  Social  Se- 
curity Act  i  401.  The  term  "aid  to  families 
with  dependent  children"  Is  Itself  defined  in 
f  406  (b)  of  the  Act,  as  "money  payments 
with  respect  to.  or  .  .  .  medical  care  In  be- 
half of  or  any  type  of  remedial  care  recog- 
nised under  State  law"  In  behalf  of  Inde- 
pendent children,  the  relatives  with  whom 
they  live,  and  other  "essential  persons"  resid- 
ing with  the  relative  and  child. 

The  services  provided  by  the  Act.  for  APDC 
recipients  include  "family  services"  and 
"child-welfare  services."  "Family  services" 
are  defixied  by  i  406  (d)  of  the  Act.  as  "serv- 
ices to  a  family  or  any  member  thereof  for 
the  purpose  of  preserving,  rehabilitating,  re- 
uniting, or  strengthening  the  family,  and 
such  other  services  as  will  assist  members  of 
a  family  to  attain  or  retain  capability  for 
the  maximum  self-support  and  personal  in- 
dependence." "Child-welfare  programs"  are 
defined  by  i  425  of  the  Act,  42  n.S.C.  i  625 
(1066  ed.,  Supp.  IV).  as  "public  social  serv- 
ices which  supplement,  or  substitute  for, 
parental  care  and  supervision  for  the  pur- 
pose of  (1)  preventing  or  remedying,  or  as- 
sisting in  the  solution  of  problems  which 
may  result  In,  the  neglect,  abuse,  exploita- 
tion, or  delinquency  of  children,  (2)  protect- 
ing and  caring  for  homeless,  dependent,  or 
neglected  children,  (3)  protecting  and  pro- 
moting the  welfare  of  children  of  worUng 
mothers,  and  (4)  otherwise  strengthening  of 
their  own  homes  where  possible  or,  where 
needed,  the  provision  of  adequate  care  of 
children  away  from  their  homes  In  foster 
family  homes  or  day-care  or  other  child-care 
tacmtlee."  In  addition.  1403(a)  (16)  of  the 
Act  requires  the  State  AFDC  plan  to  provide 
for  the  development  of  a  program  for  each 
appropriate  relative  and  dependent  child 
receiving  aid  under  the  plan,  and  other  "es- 
sential persons'*  living  with  a  relative  and 
child  receiving  such  aid,  "with  the  objective 
of — (I)  asexirlng.  to  the  maximum  extent 
possible,  that  such  relative,  child,  and  mdi- 
vldual  win  enter  the  labor  force  and  accept 
employment  so  that  they  will  become  seU- 
sufflclent.  and  (U)  prreventmg  or  reducing 
the  incidence  of  births  out  of  wedlock  and 
otherwise  strengthening  family  life. . . ." 

Section  432  of  the  Act,  42  U.S.C.  { 632 
( 1964  ed.,  Supp.  IV) ,  provides  for  the  estab- 
lishment of  work-Incentive  programs  for 
AFDC  recipients  which  Include  the  place- 
ment of  recipients  over  the  age  of  16  In 
employment,  "institutional  and  work  ex- 
perience training  for  those  Individuals  for 
whom  such  training  Is  likely  to  lead  to 
regular  employment."  and  "special  work  proj- 
ects for  mdlvlduals  for  whom  a  Job  In  the 
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Section  403(d)(1)  of 'the  Act  Imposes  a 
limitation  on  federal  pa)rments  to  States  as 
respects  children  whose  eligibility  is  based 
upon  the  absence  from  t|ie  home  of  a  parent. 
Under  this  section,  the  number  of  AFDC  chil- 
dren under  age  of  18  for'  which  federal  shar- 
ing Is  available  cannot  jexceed  the  ratio  of 
AFDC  children  eligible  because  of  an  "absent 
parent"  to  the  total  child  population  of  a 
State  as  of  January  1.  If 68.  Appellants  have 
argued  that  this  limitation  somehow  Indi- 
cates congressional  approval  of  the  maximum 
grant  concept.  The  District  Court  below  pro- 
perly rejected  that  contehtlon.  The  Report  of 
the  House  Committee  on  Ways  and  Means 
Indicates  that  the  purpose  of  the  limitation 
is  to  keep  federal  financial  participation 
"within  reasonable  bounds"  and  to  "give  the 
State  an  incentive  to  make  effective  use  of 
the  constructive  programs  which  the  bill 
would  estebllsh."  H.R.  B44.  90th  Cong..  1st 
Sess..  110.  Keeping  federal  participation 
"Within  reasonable  bounds"  was  tied  to  the 
fact  that  the  "absent  parent"  category  of 
AFDC  recipients  was  the  one  which  was 
growing  most  rapidly.  Ibid.  This  provision, 
however,  relates  only  to  federal  contributions 
to  a  State's  AFDC  program,  and  does  not  au- 
thorize the  State's  termination  of  aid  to  amy 
of  the  children  who  would  otherwise  be  eli- 
gible for  aid  because  df  an  absent  parent. 
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Representatives  Mills  explained  the  purpose 
of  this  limitation  to  theiHouse  In  the  follow^ 
Ing  terms: 

"Finally.  Mr.  Chalrm: 
a  provision  to  present  laiw  which  would  limit 
Federal  financing  for  the  largest  AFDC  cate- 
gory— where  the  parent  Is  absent  from  the 
home — to  the  proportion  of  each  State's  total 
child  population  that  Is  now  receiving  AFDC 
in  this  ctaegory.  This  provision,  we  believe, 
would  give  the  States  aq  additional  Incentive 
to  make  effective  use  of  the  constructive  pro- 
grams which  the  bill  would  establish.  More- 
over, this  limitation  on  Federal  matching  will 
not  prevent  any  deserving  family  from  receiv- 
ing aid  payments.  The  States  would  not  be 
free  to  keep  any  family;  off  the  rolls  to  keep 
within  this  limitation  l^cause  there  is  a  re- 
quirement in  the  law  f  that  requires  equal 
treatment  of  recipients  and  uniform  admini- 
stration of  a  program  wtthln  a  State.  .  .  ."  113 
Cong.  Rec.  10670  (Augtjst  17,  1967). 

In  sum,  the  provlslotis  of  the  Act  which 
compute  the  amount  of  federal  contribution 
to  state  AFDC  programs  are  related  to  state 
payments  to  individual  recipients  and  have 
consistently  excluded  any  limitation  based 
upon  family  size.  The  limitation  contained 
In  {403(d)(1)  of  the  Act  affects  only  the 
amount  of  federal  matching  funds  In  one 
category  of  aid,  and  in  no  way  Indicates  con- 
gressional approval  of  faaxlmum  grants. 

The  purpose  of  the  AfDC  provisions  of  the 
Social  Security  Act  Is  i^t  only  to  provide  for 
the  needs  of  dependent  children,  but  also 
"to  keep  the  young  icblldren  with  their 
mother  In  their  own  home,  thus  preventing 
the  necessity  of  placing  the  children  In  in- 
stitutions." S.  Rep.  Na  628.  74th  Cong.  1st 
Sess.,  17  (1935).  Also  see  Social  Security 
Act  {  401.  As  the  District  Court  noted,  how- 
ever, "the  maximum  grant  regulation  pro- 
vides a  powerful  economic  Incentive  to  break 
up  large  families  by  placing  'dependent  chil- 
dren' in  excess  of  those  whose  subsistence 
needs,  when  added  to  the  subsistence  needs 
of  other  members  of  the  family,  exceed  the 
maximum  grant.  In  tfe  homes  of  persona 
mcluded  in  the  class  bf  eligible  relatives." 

See  also 


regular  economy  cannoR  be  found. 
Social  Security  Act  i  40S  (a)  (19) . 

The  State  must  also  provide  foster  care  In 
accordance  with  I  408  ^f  the  Act.  Social  Se- 
curity Act  I  402  (a)  (2af).  And  whenever  the 
State  feels  that  AFDC  payments  may  not  be 
used  In  the  beet  interests  of  the  child,  it  may 
provide  for  counseling  or  guidance  with  re- 
spect to  the  use  of  su^h  payments  and  the 
management  of  other  funds.  Social  Security 
Act  1405,  use.  5  606., 


297  F.  Supp.,  at  456.  By  this  < 

for  the  "excess"  children  ci  n  be  obtained. 

"If  Mrs.  WlUlams  were  tc  place  two  of  her 
children  of  twelve  years  o-  over  with  rela- 
tives, each  child  so  placed 
for  assistance  In  the  amount  of  170.00  per 
month,  and  she  and  her  slk  remaining  chil- 
dren would  still  be  eligible  to  receive  the 
maximimi  grant  of  $250.00(  If  Mr.  and  Mrs. 
Oary  were  to  place  two  i>f  their  children 
between  the  ages  of  six  and  twelve  with  rela- 
tives, each  child  so  placed  would  be  eligible 
for  assistance  in  the  amount  of  $65.00  per 
month,  and  they  and  th^lr  six  remaining 
children  would  still  be  eligible  to  receive  the 
maximum  grant  of  $250.00  id.,  at  453-454. 

The  District  Court  coraectly  states  that 
this  incentive  to  break  up|  family  units  cre- 
ated by  the  maximum  grant  regulation  Is  In 
confilct  with  a  fundameniial  purpose  of  the 
Act. 

The  history  of  the  Social  Security  Act 
thus  Indicates  that  Congress  Intended  the 
financial  benfits,  as  well  tk  the  other  bene- 
fits, of  the  AFDC  program  to  reach  each 
Individual  recipient  eligible  under  the  fed- 
eral criteria.  It  was  to  this  purpose  that 
Congress  had  reference  when  it  commanded 
In  S  402(a)  (10)  of  the  Ait  that  aid  fanxl- 
lles  with  dependent  chllii'en  shall  be  fur- 
nished to  "all  eligible  ind^duals."  • 

The  Court  attempts  to  avoid  the  effect  of 
this  command  by  stating  that  "It  is  the 
family  grant  that  Is  affeoed."  Ante,  at  — . 
the  bill  would  add  The  Implication  Is  that,  regardless  of  bow 
— Ki^u  ^^..ij  iin^it.  ^jjg  ATOC  payments  are  computed  or  to 
whom  they  apply,  the  payments  will  be  used 
by  the  parents  for  the  benefit  of  all  the 
members  of  the  family  unlit.  This  is  no  doubt 
true.  But  the  fact  that  parents  may  take 
portions  of  the  payments  intended  for  cer- 
tain children  to  give  to  other  children  who 
are  not  given  payments  under  the  State's 
KPDC  plan,  does  not  al«r  the  fact  that 
aid  Is  not  being  given  bj  the  State  to  the 
latter  children.  And  It  Is  payments  by  the 
State,  not  by  the  parents,  to  which  the 
command  of  i  402(a)  (10)1  Is  directed.  The 
Court's  argument  would  equate  family  grant 
maximimos  with  percentage  reductions,  but 
the  two  are,  in  fact,  quite  distinct  devices 
for  limiting  welfare  payments.  If  Congress 
wished  to  design  a  schema  under  which  each 
family  received  equal  payments.  Irrespective 
of  the  size  of  the  family.  I  see  nothing 
that  would  prevent  it  fn>m  doing  so.  But 
this  is  not  the  scheme  of  Congress  under  the 
present  Act. 

Against  the  legislative!  history  and  the 
command  of  i  402(a)  (10)  .the  appellants  Cite 
three  provisions  of  the  Social  Security  Act 
as  recognizing  the  validity!  of  state  maximum 
grant  regulations.  I 

The  first  of  these  provisions  is  { 402(a) 
(23)  of  the  Act,  42  U.S.C.  f  602(a)  (23)  (1964 
ed.,  Supp.  IV),  which  prondes: 

"A  State  plan  for  nld  and  services 
to  needy  families  with  ohildren  must  .  .  . 
provide  that  by  July  1,  1969  the  amounts 
used  by  the  State  to  de^rmlne  the  needs 
of  individuals  vrlU  have  been  adjusted  to 
refiect  fully  changes  in  i  living  costs  since 
such  amounts  were  established,  and  any 
maximums  that  the  State  Imposes  on  the 
amount  of  aid  paid  to  ifsimllles  will  have 
been  proportionately  adjiisted." 

This  section  had  Its  genesis  in  an  Ad- 
ministration proposal  to  require  States  to 
pay  fully  the  amounts  required  by  their 
standard  of  need,  and  also  to  make  cost- 
of-living  adjustments  toj  that  standard  of 
need  by  July  1,  1968,  and  annually  there- 
after. House  Comimittee  on  Ways  and  Means, 
Hearing  on  H.R.  5710,  90th  Cong.,  1st  Sess., 
59  (1967);  House  Committee  on  Ways  and 
Means,  Sectlon-by-8ectlon  Analysis  of  HJt. 
6710,  90th  Cong..  1st  Seas.,  118-119  (1967). 
The  bill  which  emerged  from  the  House  as 
H  Jt.  12080,  however,  did  npt  Include  any  pro- 
vision relating  to  an  Increase  In  benefit  levels 


'Note  1,  supra. 
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or  adjustments  to  standards  of  need.  See 
Senate  Committee  on  Finance,  Hearings  on 
B.M.  12080.  »Oth  Cong.,  1st  Sess.,  109-144 
(1967).  A  provision  requiring  a  cost-of-liv- 
ing adjustment  in  the  standard  of  need  by 
July  1,  1969,  and  annually  thereafter  was 
added  to  the  House  bill  by  the  Senate  Fi- 
nance Committee,  and  this  provision  also  re- 
quired that  "any  maximums  ...  on  the 
amount  of  aid"  be  proportionately  adjusted. 
S.  Rep.  No.  744,  90th  Cong..  1st  Sess.,  293 
(1967).  An  amendment  of  the  bill  was  pro- 
posed In  the  Senate  which  would  have  re- 
quired a  positive  increase  In  AFDC  payments, 
but  that  amendment  was  rejected.  113  Cong. 
Rec.  33560  (Nov.  21,  1967).  The  Senate- 
House  Conference  Committee  adopted  the 
Senate  AFDC  cost-of-living  provision,  omit- 
ting only  the  requirement  for  annual  up- 
dating of  need  standards  after  July  I,  1969. 
HJi.  Rep.  No.  1030  (Conference  Report), 
90th  Cong.,  1st  Sess..  63   (1967). 

Nowhere  In  any  of  the  hearings,  commit- 
tee reports,  on  fioor  debe-tes,  is  there  shown 
a  congressional  intent  to  validate  state  max- 
imum grant  regulations  by  the  provisions  of 
f  402(a)  (23).  Rather,  the  legislative  history 
Shows  that  Congress  was  exclusively  con- 
cerned with  Increasing  the  Income  of  AFDC 
recipients.  If  Congress  had  not  required  cost- 
of-living  adjustments  In  state-Imposed  grant 
maximums,  the  States  could  easily  nullify 
the  effect  of  the  cost-of-living  adjustments 
for  many  AFDC  families  by  retaining  the 
grant  ceilings  In  force  before  the  adjustment 
was  made.  Congress  was,  to  be  sure,  acknowl- 
edging the  existence  of  maximum  grant  reg- 
ulations. But  every  congressional  reference 
to  an  existing  practice  does  not  automatically 
Imply  approval  of  that  practice.  The  task 
of  statutory  construction  requires  more.  It 
requires  courts  to  look  to  the  context  of  that 
reference  and  to  the  history  of  relevant  leg- 
islation. In  the  present  context,  the  ref- 
erence to  maximum  grants  was  necessary  to 
preserve  the  integrity  of  the  cost-of-living 
adjustment  required  by  the  bill.  No  further 
significance  can  legitimately  be  read  into 
that  reference. 

Appellants  also  rely  on  {  108(a)  of  P.L. 
87-643,  76  Stat.  172,  a  provision  of  the  Public 
Welfare  Amendments  of  1962  that  amended 
1 406  Of  the  Act.  This  amendment,  which 
has  since  been  superseded,  authorized  "pro- 
tective payments"  to  an  individual  other 
than  the  relative  with  whom  the  dependent 
child  is  living.  The  problem  which  this 
amendment  was  designed  to  cure  was  that 
some  payees  were  unable  to  manage  their 
tundB  so  that  the  dependent  children  re- 
ceived the  full  benefit  of  the  AFDC  pay- 
ments. Hearings  on  HJI.  10606  before  the 
Senate  Committee  on  Finance,  87th  Cong., 
3d  Sess.,  17  (1962).  The  House  bill  required 
"a  meeting  of  all  need  as  determined  by  the 
State"  as  a  condition  to  Including  "protec- 
tive payments"  within  the  definition  of  "aid 
to  families  with  dependent  children."  The 
Senate  Finance  Committee  changed  that  re- 
quirement, however,  by  an  amendment  which 
authorized  federal  funding  of  "protective 
payments"  If  the  state-determined  need  of 
Individuals  with  respect  to  whom  such  pay- 
ments were  made  was  fully  met  by  their 
assistance  payment  and  other  income  or  re- 
sources. The  Senate  Committee  explained 
this  provision  as  follows: 

"The  effect  of  this  provision  Is  to  make  It 
possible  for  protective  payments  to  be  made 
In  behalf  of  certain  ADC  reclirients  in  States 
in  which  there  Is  a  maximum  limiting  the 
amount  of  assistance  an  Individual  may  re- 
ceive. These  are  the  cases  in  which  the  stat- 
utory maximum  does  not  prevent  need  from 
being  met  In  full  according  to  the  State's 
standards."  S.  Rep.  No.  1589,  87th  Cong.,  2d 
Sess.,  1  VS.  Code  Cong,  tc  Adm.  News,  1956 
(1962). 

This  reference  to  a  state-imposed  maxi- 
mum can  hardly  be  Interpreted  as  a  congres- 
sional approval  of  a  family  maximum  grant, 


If  anything.  It  implicitly  disapproves  the 
concept  by  withholding  federal  payments 
with  respect  to  individuals  receiving  "protec- 
tive payments"  when  a  maximum  grant  op- 
erates to  prevent  these  individuals  from 
receiving  the  full  amount  of  their  sute- 
determined  need. 

The  final  statutory  provision  relied  upon 
by  appeUants  is  {  220(a)  of  P.L.  90-248.  81 
Stat.  821.  which  added  to  the  Medical  As- 
sistance -ntle  of  the  Act  a  new  I  1903(f), 
42  use.  §  1396b(f)  (1964  ed.,  Supp.  rV).Thls 
section  limits  federal  financial  participation 
In  medical  assistance  benefits  to  those  whose 
Incomes  do  not  exceed  133>^  <;«  of  the  highest 
amoimt  of  AFDC  assistance  paid  to  a  fam- 
ily of  the  same  size  without  any  income  or 
resources.  This  section,  however,  also  pro- 
vides: "If  the  Secretary  (of  Health,  Educa- 
tion, and  Welfare)  finds  that  the  operation 
of  a  uniform  maximum  limits  payments  to 
families  of  more  than  one  size,  be  may  ad- 
just the  amount  otherwise  determined  .  .  . 
to  take  account  of  families  of  different  sizes." 
The  purpose  of  this  provision  was  to  allow 
qualification  as  medically  Indigent  of  those 
individuals  who  would  have  qualified  but  for 
the  operation  of  an  AFDC  grant  maximum, 
and  thus  prevent  the  extension  of  the  opera- 
tion of  grant  maximums  into  the  Medical 
Assistance  Title.  Congressional  rejection  of 
grant  maximums  in  the  Medical  Assistance 
Title  does  not  infer  their  approval  in  the 
context  of  the  AFDC  provisions.  Quite  the 
contrary  would  seem  to  be  the  case. 

In  all  of  the  legislative  provisions  relied 
upon  by  the  appellants,  the  congressional 
reference  to  maximum  grants  has  been  made 
In  the  context  of  attempting  to  alleviate  the 
harsh  results  of  their  application,  not  In  a 
context  of  approving  and  supporting  their 
operation.  The  three  statutory  references 
cited  by  appellants  and  discussed  above  are 
clearly  inadequate  to  overcome  the  long  his- 
tory of  concern  manifested  in  the  AFDC 
provisions  of  the  Social  Security  Act  for 
meeting  the  needs  of  each  eligible  recipient, 
and  the  command  of  {  402(a)  (10)  of  the  Act 
to  that  effect. 

Appellants  tender  one  further  argument 
as  to  the  compliance  of  the  Maryland  max- 
imum grant  regxUatlon  with  the  Social  Se- 
cturity  Act.  That  argument  is  that  the  De- 
partment of  Health,  Education,  and  Welfare 
has  not  disapproved  of  any  of  the  Maryland 
plans  which  have  Included  maximum  grant 
provisions,  and  that  this  lack  of  disapproval 
by  HEW  is  a  binding  administrative  determi- 
nation as  to  the  conformity  of  the  regulation 
with  the  Social  Security  Act.  That  argument 
was  thoroughly  explored  by  the  District 
Court  below  In  Its  supplemental  opinion. 
The  District  Court  accepted  the  claim  that 
HEW  considers  the  Maryland  maxlmma  . 
grant  regulation  not  to  be  violative  of  theJ 
Act,  but  held:  f 

"In  view  of  the  fact,  however,  that  there 
is  no  indication  from  administrative  decision, 
promulgated  regulation,  or  departmental 
statement  that  the  question  of  the  conform- 
ity of  maximum  grants  to  the  Act  has  been 
given  considered  treatment,  we  believe  that 
the  various  actions  and  inactions  on  the 
part  of  HETW  are  not  entitled  to  substantial, 
much  less  decisive,  weight  in  our  considera- 
tion of  the  Instant  case."  297  F.  Supp..  at 
460. 

HEW  seldom  has  formally  challenged  the 
compliance  of  a  state  welfare  plan  with  the 
terms  of  the  Social  Security  Act.  See  Note. 
Federal  Judicial  Review  of  State  Welfare 
Practices,  67  Col.  L.  Rev.  84,  91  (1967).  The 
mere  absence  of  such  a  formal  challenge, 
whatever  may  be  said  for  its  constituting  an 
affirmative  determination  of  the  compliance 
of  a  state  plan  with  the  Social  Security  Act, 
is  not  such  a  determination  as  Is  entitled  to 
decisive  weight  In  the  Judicial  determination 
of  this  question. 

On  the  basis  of  the  inconsistency  of  the 
Maryland  maximum  grant  regulation  with 


the  Social  Security  Act,  I  would  affirm  the 
Judgment  below. 

Mr.  Justice  Marshall,  whom  Mr.  Justice 
Brennan  Joins,  dissenting. 

For  the  reasons  stated  by  Mr.  Justice 
Douglas,  to  which  I  add  some  comments 
of  my  own,  I  believe  that  the  Court  has 
erroneously  concluded  that  Maryland's  maxi- 
mum grant  regulation  is  consistent  with  the 
federal  statute.  In  my  view,  that  regulation 
is  fundamentally  in  confilct  with  the  basic 
structure  and  purposes  of  the  Social  Security 
Act. 

More  Important  in  the  long  run  than  this 
misreading  of  a  federal  statute,  however,  is 
the  Court's  emasculation  of  the  Eqtial  Pro- 
tection Clause  as  a  constitutional  principle 
applicable  to  the  area  of  social  welfare  ad- 
ministration. The  Court  holds  today  that  re- 
gardless of  the  arbitrariness  of  a  classification 
it  must  be  sustained  if  any  state  goal  can 
be  Imagined  which  Is  arguably  furthered  by 
its  effects.  This  Is  so  even  though  the  classi- 
fication's under-  or  over-lncluslveness  clearly 
demonstrates  that  its  actual  basis  Is  some- 
thing other  than  that  asserted  by  the  State, 
and  even  though  the  relationship  between 
the  classification  and  the  state  Interests 
which  it  purports  to  serve  is  so  tenuous  that 
it  could  not  seriously  be  maintained  that  the 
classification  tends  to  accomplish  the 
ascribed  goals. 

The  Coxirt  recognizes,  as  It  must,  that  this 
case  involves  "the  most  basic  economic  needs 
of  impoverished  human  beings."  and  that 
there  is  therefore  a  "dramatically  real  factual 
difference"  between  the  Instant  case  and 
those  decisions  upon  which  the  Court  relies. 
The  acknowledgement  that  these  dramatic 
differences  exist  is  a  candid  recognition  that 
the  Court's  decision  today  Is  wholly  without 
precedent.  I  cannot  subscribe  to  the  Court's 
sweeping  refusal  to  accord  the  Equal  Pro- 
tection Clause  any  role  In  this  entire  area 
of  the  law,  and  I  therefore  dissent  from  both 
parts  of  the  Court's  dedslon. 

At  the  outset,  it  should  be  onphaslzed 
exactly  what  is  Involved  In  determining 
whether  this  maximum  grant  regulation  Is 
consistent  with  and  valid  under  the  federal 
law.  In  administering  its  AFDC  program, 
Maryland  has  established  its  own  standards 
of  need,  and  they  are  not  under  challenge 
in  this  litigation.  Indeed,  the  District  Court 
specifically  refused  to  require  additional  ap- 
propriations on  the  part  of  the  State  or  to 
permit  appellees  to  recover  a  monetary  Judg- 
ment against  the  State.  At  the  same  time, 
however,  there  Is  no  contention,  nor  could 
there  be  any,  that  the  maxlmiim  grant  regu- 
lation is  in  any  manner  related  to  calcula- 
tion of  need.>  Rather,  It  arbitrarily  cuts  across 
state-defined  standards  of  need  to  deny  any 
additional  assistance  with  respect  to  the  fifth 
or  any  succeeding  child  in  a  family.'  In  short. 


>The  Court  is  thus  wrong  In  speaking  of 
"the  greater  abiUty  of  large  f  amUies — because 
of  the  inherent  economies  of  scale — to  accom- 
modate their  needs  to  diminished  per  capita 
payments."  Those  economies  have  already 
been  taken  Into  account  once  In  calculating 
the  standard  of  need.  Indeed,  it  borders  on 
the  ludicrous  to  suggest  that  a  large  family 
is  more  capable  of  living  on  perhaps  60%  of 
its  standard  of  need  than  a  small  family  is 
on  95% 

'Because  of  minor  variations  In  the  cal- 
culation of  the  subsistence  needs  ot  par- 
ticular families,  and  because  the  maximum 
grant  varies  between  $240  and  $260  per 
month,  depending  upon  the  county  in  which 
a  pcurtlcular  family  resides,  the  cutoff  point 
between  families  which  receive  the  full  sub- 
sistence allowance  and  thoee  which  do  not 
is  not  precisely  families  of  more  than  six 
members.  In  practice,  it  appears  that  the 
subsistence  needs  of  a  famUy  of  six  members 
are  fully  met.  The  needs  ot  the  seventh  mem- 
ber {t.e.,  the  fifth  or  stzth  child,  depending 
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the  regulation  represents  no  less  than  the  re- 
fusal of  the  State  to  give  any  aid  whatsoever 
for  the  support  of  certain  dependent  children 
who  meet  the  standards  of  need  which  the 
State  itself  has  established. 

Since  its  Inception  in  the  Social  Security 
Act  Of  1935.  the  focus  of  the  federal  APDC 
program  has  been  to  provide  benefits  for  the 
support  of  dependent  children  of  needy 
families  with  a  view  toward  maintaining  and 
strengthening  family  life  within  the  family 
unit.  As  succinctly  stated  by  the  Senate 
Conunlttee  on  Finance,  "Itjhe  objective  of 
the  aid  to  dependent  children  program  Is  to 
provide  cash  assistance  for  needy  children 
in  their  oicn  homes."'  In  meeting  these 
objectives,  moreover,  Congress  has  provided 
the  outlines  that  the  AFDC  plan  is  to  follow 
if  a  State  should  choose  to  ptartlcipate  in  the 
federal  program.  The  maximum  grant  regu- 
lation, however,  does  not  fall  within  these 
outlines  or  accord  with  the  purposes  of  the 
Act.  And  the  Court  by  approving  It  allows 
for  a  complete  departure  from  the  congres- 
sional Intent. 

The  phrase  "aid  to  families  with  dejjend- 
ent  children."  from  which  the  ATDC  pro- 
gram derives  its  name,  appears  In  S  402(a) 
(10)  of  the  Act.  42  UJ3.C.  i  e02(a)(10),  and 
Is  defined  In  42  U.S.C.  S  606(b)  as,  inter  alia, 
"money  pa3rments  with  respect  to  .  .  .  de- 
pendent children."  (E:mphasls  added.)  More- 
over, the  term  "dependent  child"  la  also  ex- 
tensively defined  in  the  Act.  See  42  TT.S.C. 
i  606(a).  Nowhere  In  the  Act  Is  there  any 
sanction  or  authority  for  the  State  to  alter 
those  definitions — that  Is,  to  select  arbi- 
trarily from  among  the  class  of  needy  de- 
pendent children  those  whom  It  will  aid.  Yet 
the  clear  effect  of  the  mashnum  grant  regu- 
lation Is  to  do  Just  that,  for  the  regulation 
creates  In  effect  a  class  of  otherwise 
eligible  dependent  children  with  respect  to 
whom  no  assistance  Is  granted. 

It  was  to  disapprove  Just  such  an  arbitrary 
device  to  limit  KFDC  payments  that  Congress 
amended  1 402  (a)  (10)  in  1951  to  provide 
that  aid  "shall  be  furnished  with  reasonable 
promptness  to  all  eligible  tndtviduals."  (Em- 
phasis added.)  Surely,  as  my  Brother  Doxtg- 
uis  demonstrates,  this  statutory  language 
means  at  least  that  the  State  must  take  into 
account  the  needs  of,  and  provide  aid  with 
respect  to.  all  needy  dependent  children.  In- 
deed, that  was  our  assessment  of  the  con- 
gressional design  embodied  in  the  AFDC  pro- 
gram m  King  v.  Smith,  392  U.S.  309,  329-330. 
333  (1968). 

"nie  opinion  of  the  Court  attempts  to  avoid 
this  reading  of  the  statutory  mandate  by  the 
conclusion  that  parents  will  see  that  all  the 
children  in  a  large  family  share  in  whatever 
resources  are  avallaMe  ao  that  all  diUdren 
"do  receive  some  aid."  And  "(sjo  long  «■ 
aome  aid  is  provided  to  all  eligible  familiea 
and  all  eligible  children,  the  statute  itself 
is  not  violated."  The  Court  also  views  sympa- 
thetically the  State's  contention  that  the 
"all  eligible  individuals"  clause  was  designed 
solely  to  prevent  discrimination  against  new 
applicants  for  AFDC  benefits.  I  am  unper- 
suaded,  however,  by  the  view  that  Congress 
simultaneously  prohibited  dlacrlminstlon 
against  one  class  o<  dependent  children— 
those  in  families  not  presently  receiving  ben- 
efits— sad  St  the  same  time  sanctioned  dis- 
crimination against  another  class — those 
children  in  large  families.  Furtfaennore,  the 
C<mrt's  Interpretation  would  permit  s  State 
to  Impose  a  drastically  reduced  maximum 
grant  limitation— or,  indeed,  a  uniform  pay- 


upon  whether  one  or  both  parents  are  within 
the  assistance  unit),  as  deilned  by  the  State 
are  met,  if  at  all.  only  to  a  very  small  extent. 
In  the  usual  situation,  no  payments  what- 
ever would  be  made  with  respect  to  any  addi- 
tional eligible  dependent  children. 

"S.  Bep.  No.  16S.  87th  Cong.,  Ist  Sess.,  6 
1 1961 ) .  (Emphasis  added.) 


il  consequences  of 
jlation  in  question 

view  that  it  Is  in- 
llcated    formula    for 

federal  support  for 


^e  same  provision  to 

children   and   the 

^es  with  whom  they 


ment  of,  Esy,  825  per  faknlly  per  month — as 
long  as  all  families  were  subject  to  the  rule. 
Thus,  merely  by  purporting  to  compute 
standards  of  need  and  granting  some  bene- 
fits to  all  eligible  familTes,  the  State  would 
comply  with  the  federal  flaw — in  spite  of  the 
fact  that  the  needs  of  4one  or  very  few  de- 
pendent children  would  thereby  be  taken  In- 
to account  In  the  actual  assistance  granted. 
I  cannot  agree  that  Coiigress  Intended  that 
a  State  should  be  entitled  to  participate  in 
the  federally  funded  AfDC  program  under 
such  circumstances. 

Moreover,  the  pracUd 
the  maximum  grant  rej 
here  confirm  me  in  the 
valid.  Under  the  comp 
determining  the  extent  i 

the  AFDC  program  in  tl«  various  States,  the 
federal  subsidy  Is  basdd  upon  "the  total 
number  of  recipients  of  jald  to  families  with 
dependent  children."  42  tJ.S.C.  f  603(a).  "Re- 
cipients" is  defined  in  t| 
include  both  dependei 
eligible  relative  or  relat 
live.  There  is,  however,! no  limitation  upon 
the  number  of  redplenti  per  family  unit  for 
whom  the  federal  subjldy  Is  paid  to  the 
States.  Thus,  when  a  maixlmum  family  grant 
regulation  is  in  effect,  the  State  continues 
to  receive  a  federal  supsidy  for  each  and 
every  dependent  child  ei|en  though  the  State 
passes  none  of  this  subkldy  on  to  the  large 
families  for  the  use  of  tli|s  additional  depend- 
ent children. 

Specifically,  in  Maryland,  the  record  in  this 
case  indicates  that  the  sitate  spends  an  aver- 
age of  almost  840  per  itecipient  per  month. 
Under  the  federal  matcljlng  formula,  federal 
funds  provide  822  of  t^ie  first  832  per  re- 
cipient, with  anything  tfbove  832  being  sup- 
plied by  the  State.*  However,  the  Federal 
Government  provides  a  inaxlmum  of  822  for 
every  dependent  child,  although  none  of  that 
amount  Is  received  by  the  needy  family  in 
the  case  of  the  fifth  or  lixtb  and  succeeding 
children.  The  effect  is  t4  shift  a  greater  pro- 
portion of  the  support  of  large  families  from 
the  State  to  the  Federal  Government  as  the 
family  size  increases.  Indeed,  if  the  size  of 
the  family  should  equal  or  exceed  11,  the 
State  would  succeed  In  transferring  the  en- 
tire support  burden  fot  the  family  to  the 
Federal  Government,  or  even  m&ke  a  "profit" 
in  the  sense  that  it  woiild  receive  more  from 
the  Federal  Government  with  respect  to  the 
family  than  the  82S0  maximum  which  Is  ac- 
tually paid  to  that  fanilly-  It  is  impossible 
to  conclude  that  Congtees  intended  so  in- 
congruous a  result.  On  the  contrary,  when 
Congress  undertook  to  subsidize  payments 
on  behaU  of  each  recipient — Including  each 
dependent  child — it  se<^ns  clear  that  Con- 
gress Intended  each  nefdy  dependent  child 
to  receive  the  use  and  benefit  of  at  least  the 
Incremental  amount  of  I  the  federal  subsidy 
paid  on  his  account.        , 

A  second  effect  of  tile  maximum  family 
grant  regulation  further  demonstrates  its 
inconsistency  with  the  federal  program.  As 
administered  in  Maryland,  the  regulation 
serves  to  provide  a  string  economic  incen- 
tive to  the  disintegration  of  large  families. 
This  is  so  because  a  family  subject  to  the 
maximum  regulation  cati,  merely  by  placing 
the  Ineligible  children  in  the  homes  of  other 
relatives,  receive  additional  monthly  pay- 
ments for  the  support  of  these  additional 
dependent  children.'  Wlien  families  are  re- 
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*More  technically,  the  Federal  Govern- 
ment supplies  flve-sisbs  of  the  overall 
ainoim.t  spent  per  recii^ent  up  to  818,  plus 
one-half  of  the  amount  from  818  to  832,,  to 
a  total  of  822.  See  42  VStC.  I  603. 

*For  example,  in  the  case  of  the  appellee, 
Mrs.  Williams,  if  she  were  to  place  two  of  her 
children  over  12  years  of  age  with  relatives, 
payments  of  879  per  month  would  be  paid 
with  respect  to  each  cllild.  Thiia.  a  total  of 
8408  per  month,  or  8168Jabove  the  maxlmiun. 


celvlng  support  which  Is  c  >ncededly  far  be- 
low their  bare  minimum  wibsistence  needs, 
the  economic  Incentive  which  the  maximum 
grant  regulation  provides  4o  divide  up  large 
families  can  hardly  be  vlei|ed  as  speculative 
or  negligible.  The  opinion  of  this  Court  does 
not  even  dispute  this  effect.*  The  Court  an- 
swers by  saying  that  the  family  relationship 
"may  be  attenuated  but  It  cannot  be  de- 
stroyed" Yet  It  was  Just  this  kind  of  attenua- 
tion that,  as  the  legislative  history  conclu- 
sively demonstrates,'  Congrtss  was  concerned 
with  eliminating  in  establishing  the  AFDC 
program.  The  Court's  rationale  takes  a  long 
step  backwards  toward  the  time  when  persons 
were  dependent  upon  thej  charity  of  their 
relatives — the  very  situation  nieant  to  be 
remsdied  by  AFDC. 

Despite  its  denial  of  t 
payments  should  be  made 
eligible  Individuals  and 
the  basic  purposes  of  the 
regulation  is  nevertheless  f  ^und  by  the  Court 
to  be  consistent  with  the  federal  law  be- 
cause the  existence  of  such  regulations  has 
been  recognized  by  Congress.  To  bolster 
this  view,  the  Court  argues  that  the  same 
conclusion  has  been  reashed  by  the  de- 
partment charged  with  lidmlnlstertng  the 
Act.  On  neither  score  Is  tlje  Court  convinc- 
ing. 

With  regard  to  the  position  of  the  Secre 
tary  of  HEW.  about  all  thai  can  be  said  with 
confidence  is  that  we  do  not  know  his  views 
on  the  validity  of  family  maximum  regula- 
tions within  the  federal  structure.*  The  rea 


e  principle   that 
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,ts    conflict    with 
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would  be  available  for  the  support  of  Mrs. 
Williams  and  her  eight  cilldren.  Similarly, 
if  appellees  Mr.  and  Mrs.  Gary  were  to  place 
with  relatives  two  of  their  children  who  are 
between  the  agee  of  6  aAd  12  years,  each 
child  would  be  eligible  to  receive  865.  Hence 
Mr.  and  Mrs.  Gary  and  their  eight  children 
would  receive  support  in  t^e  amount  of  8380 
per  month,  or  some  8130  above  the  family 
maximum. 

■The  State  has  contended  that  the  eco- 
nomic Incentive  to  disintegration  of  large 
families  which  the  maximrum  grant  regula- 
provldes  is  merely  speculative.  However,  seri- 
ous doubt  Is  cast  upon  tbU  view  by  the  stip- 
ulation of  facts  entered  In  the  District  Court 
which  states  in  part  that,  despite  the  strong 
desire  to  keep  their  families  together,  appel- 
lees in  this  case  were  having  great  dUficulty 
in  doing  so  because  of  the  limitations  on 
their  grants.  ] 

T  In  S.  Rep.  No.  628.  74th  Cong.,  1st  Sess., 
17  (1935),  the  original  gdals  of  the  AFDC 
program  are  stated  as  follows:  "With  no  in- 
come coming  in,  and  with  young  children  for 
whom  provision  must  be  made  for  a  number 
of  years,  families  without  a  father's  support 
require  public  assistance,  unless  they  have 
been  left  with  adequate  means  or  are  aided 
by  friends  and  relatives.  .  .  .  Through  cash 
grants  adjusted  to  the  need  of  the  family 
it  is  possible  to  keep  yoi.ng  children  with 
their  mother  in  their  own  home,  thus  pre- 
venting the  necessity  of  {facing  children  in 
institutions.  This  Is  recogtilzed  by  everyone 
to  be  the  least  expensive  and  altogether  most 
desirable  method  for  meeting  the  needs  of 
these  faLmilies  that  has  yet  been  devised." 
(Emphasis  added.)  See  also  H.  R.  Rep.  No. 
615.  74th  Cong.,  1st  Sess.,  10  (1935). 

These  goals  remain  the  same  today.  See 
42  U.S.C.  :  601.  See  generally  Note,  Welfare's 
"Condltton  X,"  76  Yale  L.  IJ.  1222,  1232-1233 
(1967).  I 

■In  various  briefs  submitted  both  to  this 
Covirt  and  to  other  courts, in  analogous  liti- 
gation, the  Secretary  of  HXW  and  the  Solici- 
tor General  have  taken  thf  occasion  to  label 
family  maximum  grant  regulations  as  "arbi- 
trary," oppressive  of  large  families,  as  re- 
sulting In  "patently  different  treatment  of 
Individuals,"  and  having  received,  at  least 
Inferentially,  the  disfavor  of  Congress.  See. 
e.g..  Memorandum  for  thq  United  States  as 
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son  Is  simple — he  has  not  been  asked.  Thus, 
contrary  to  our  admonition  given  today  to 
the  district  courts  in  considering  cases  in 
this  area,  that  whenever  possible  they 
"should  obtain  the  views  of  HEW  in  those 
cases  where  it  has  not  set  forth  Its  views," 
Rosado  v.  Wyman,  ante,  at  — .  the  Govern- 
ment was  not  Invited  to  file  a  brief  in  this 
case.  Perhaps  the  reason  is  that  this  Court 
Is  fully  versed  in  the  complexities  of  the 
Federal  AFDC  program.  I  am  dubious,  how- 
ever, when  the  Court  explicitly  relies  on  the 
failure  of  the  Secretary  to  disapprove  the 
Maryland  welfare  scheme.  For  if  anything  at 
all  is  completely  clear  in  this  area  of  the 
law  it  is  that  the  failure  of  HEW  to  cut 
off  funds  from  a  state  program  has  no  mean- 
ing at  all.  See  Rosado  v.  Wyman,  supra,  at  — 
( Douglas,  J.,  concurring). 

Finally,  the  Court  tells  us  that  Congress 
has  said  that  the  Act  permits  maximum 
grant  regulations.  If  It  bad,  this  part  of  the 
case  would  be  obvious:  but,  of  course,  it 
has  not.  There  Is  no  indication  Congress  has 
focused  on  the  family  maximiun  as  opposed 
to  individual  or  other  maxima  or  combina- 
tions of  such  limiting  devices.  •  and.  to  the 
extent  that  it  could  be  said  to  have  done  so, 
as  my  Brother  Dot7gi.as  fully  demonstrates, 
it  was  In  the  context  of  disapproving  all 
maxima  and  ameliorating  the  harshness  of 
their  effects.  See  also  Rosado  v.  Wyman,  su- 
pra, at  — .  These  slender  threads  of  legislative 
comment  simply  cannot  be  woven  into  a 
conclvislon  of  legislative  sanction.  Cf.  Sha- 
piro V.  Thompson.  394  U.S.  618,  638-640 
(1969).  Furthermore,  it  is  fundamental  that 
in  construing  legislation,  "we  must  not  be 
guided  by  a  single  sentence  or  member  of  a 
sentence,  but  [should]  look  to  the  provi- 
sions of  the  whole  law,  and  to  its  object 
and  policy."  Richards  v.  United  States,  369 
U.S.  1.  11  (1961).  We  concluded  In  King  v. 
Smith,  supra,  after  an  extensive  review  of 
the  AFDC  program,  that  Congress  "intended 
to  provide  programs  for  the  economic  secur- 
ity and  protection  of  all  children"  and  did 
not  Intend  "arbitrarily  to  leave  one  class  of 
destitute  children  entirely  without  mean- 
ingful protection."  392  U.S.,  at  330.  (Empha- 
sis in  original.)  That  reasoning  Is  likewise 
applicable  to  the  instant  case,  in  which  the 


Amicus  Curiae,  Rosado  v.  Wyman,  No.  540, 
1969  Term;  Brief  of  Robert  H.  Finch,  Secre- 
tary of  Health,  Education,  and  Welfare  as 
Amicus  Curiae,  Lampton  v.  Bonin,  299  F. 
Supp.  336,  304  F.  Supp.  1384  (D.  C.  E.  D.  La. 
1969) ;  Brief  of  Robert  H.  Finch,  etc.,  Jeffer- 
son V.  Hackney,  304  F.  Supp.  1332  (D.  C.  N.  D. 
Tex.  1969).  Hence  the  views  of  HEW  on  the 
precise  issue  presented  In  the  instant  case 
are.  at  the  very  best,  ambiguous  and  quite 
possibly  the  opposite  of  what  the  Court 
ascribes  to  it. 

•  The  maximum  may  be  expressed  In  terms 
of  a  flat  dollar  amount,  as  a  percentage  of 
the  individual's  budgetary  deficit  {i.e.,  the 
difference  between  need  and  other  income), 
or  in  both  ways.  A  system  of  individual 
maximums  may,  or  may  not,  be  combined 
with  a  family  maximum,  or.  alternatively,  a 
family  maximum  may  be  imposed  in  the  ab- 
sence of  individual  maximums.  See  generally 
Department  of  Health,  Education,  and  Wel- 
fare, State  Maximums  and  Other  Methods 
of  Limiting  Money  Payments  to  Recipients 
of  Special  Types  of  Public  Assistance  (1968); 
Sparer,  Social  Welfare  Law  Testing,  12  Prac. 
Law  (No.  4)  13,  21.  In  addition,  there  are  dif- 
fering methods  by  which  family  maximums 
may  be  realted  to  other  resources  available 
to  the  family.  Some  States,  including  Mary- 
land, subtract  available  resources  from  the 
state-calculated  need;  in  other  Jurisdictions, 
available  resources  are  subtracted  from  the 
family  maximum.  See,  e.g.,  Dews  v.  Henry, 
297  F.  Supp.  687  (D.CJJ.  Ariz.  1969).  Involv- 
ing litigation  with  respect  to  the  Arizona 
family  maximum. 


maximum  grant  regulation  excludes  consid- 
eration of  the  needs  of  a  certain  class  of  de- 
pendent children  In  large  families.  It  is  ap- 
parent, therefore,  that  Maryland's  maximum 
grant  regulation  Is  not  consistent  with  the 
Social  Security  Act,  and  hence  appellees  were 
entitled  to  the  Injimctlon  they  obtained 
against  its  operation. 

Having  decided  that  the  injunction  Issued 
by  the  District  Court  was  proper  as  a  matter 
of  statutory  construction,  I  could  affirm  on 
that  ground  alone.  However,  the  majority  has 
of  necessity  passed  on  the  constitutional 
Issues.  I  believe  that  in  overruling  the  deci- 
sions of  this  and  every  other  district  court 
that  has  passed  on  the  validity  of  the  maxi- 
mum grant  device.'"  the  Court  both  reaches 
the  wrong  result  and  lays  down  an  insup- 
portable test  for  determining  whether  a 
State  has  denied  its  citizens  the  equal  pro- 
tection of  the  laws. 

The  Maryland  AFDC  program  In  its  basic 
structure  of>erates  uniformly  with  regard  to 
all  needy  children  by  taking  Into  account  the 
basic  subsistence  needs  of  all  eligible  indi- 
viduals in  the  formulation  of  the  standards 
of  need  for  families  of  various  sizes.  How- 
ever, superimposed  upon  this  uniform  sys- 
tem is  the  maximum  grant  regulation,  the 
operative  effect  of  which  Is  to  create  two 
classes  of  needy  children  and  two  classes  of 
eligible  families:  those  small  families  and 
their  members  who  receive  payments  to  cover 
their  subsistence  needs  and  those  large  fam- 
ilies who  do  not." 

This  classification  process  effected  by  the 
maximum  grant  regulation  produces  a  basic 
denial  of  equal  treatment.  Persons  who  are 
concededly  similarly  situated  (dependent 
children  and  their  families) ,  are  not  afforded 
equal,  or  even  approximately  equal,  treat- 
ment under  the  maximum  grant  regulation. 
Subsistence  benefits  are  paid  with  respect  to 
some  needy  dependent  children;  nothing  is 
paid  with  respect  to  others.  Some  needy 
families  receive  full  subsistence  assistance  as 
calculated  by  the  State;  the  assistance  paid 
to  other  families  Is  grossly  below  their  simi- 
larly calculated  needs. 

Yet,  as  a  general  principle,  individuals 
should  not  be  afforded  different  treatment  by 
the  State  unless  there  is  a  relevant  distinc- 
tion between  them,  and  "a  statutory  dis- 
crimination must  be  based  on  differences 
that  are  reasonably  related  to  the  purposes 
of  the  Act  m  which  it  is  foimd."  Morey  v. 
Doud,  354  U.S.  467,  465  (1967).  See  Gu2/, 
Colorado  A  Santa  Fe  Ry.  v.  Ellis,  165  U.S. 
150,  156  (1897).  Consequently,  the  State  may 
not.  In  the  provision  of  important  services  or 


"The  lower  courts  have  been  unanimous 
in  the  view  that  maximum  grant  regulations 
such  as  Maryland's  are  invalid.  See  Detot  v. 
Henry,  supra;  Westbury  v.  Fisher,  297  F. 
Supp.  1109  (D.C.D.  Me.  1969);  Lindsey  v. 
Smith,  303  F.  Supp.  1203  (D.C.  W.  D.  Wash. 
1969);  Kaiser  v.  Montgomery, — ^F.  Supp. — 
(D.C.  ND.  Cal.  1969).  See  also  Collins  t. 
State  Board  of  Social  Welfare.  248  Iowa  369, 
81  N.W.  2d  4  (1957)  (famUy  maximum  in- 
valid under  equal  protection  clause  of  state 
constitution)  ;  Metcalf  v.  Swank.  293  F.  Supp. 
268    (D.C.  NX>.  m.   1968)    (dictum). 

u  In  theory,  no  payments  are  made  with 
respect  to  needy  dependent  children  in  ex- 
cess of  four  or  five  as  the  case  may  be.  In 
practice,  of  course,  the  excess  children  share 
in  the  benefits  which  are  paid  with  respect  to 
the  other  members  of  the  family.  The  result 
Is  that  support  for  the  entire  family  Is  re- 
duced below  minimum  subsistence  levels. 
However,  for  purposes  of  equal  protection 
analysis.  It  makes  no  different  whether  the 
class  against  which  the  maximum  grant  reg- 
ulation discriminates  Is  defined  as  eligible  de- 
pendent children  in  excess  of  the  fourth  or 
fifth,  or,  alternatively,  as  Individuals  in  large 
families  generally;  that  is,  thoee  with  more 
than  six  members. 


the  distribution  of  governmental  payments, 
supply  benefits  to  some  individuals  while 
denying  them  to  others  who  are  similarly 
situated.  See,  e.g..  Oriffln  v.  County  School 
Board  of  Prince  Edward  County,  377  U.S.  218 
(1964). 

In  the  instant  case,  the  only  distinction 
between  those  children  with  respect  to  whom 
assistance  Is  granted  and  those  children  who 
are  denied  such  assistance  Is  the  size  of  the 
family  into  which  the  child  permits  himself 
to  be  born.  The  class  of  individuals  with  re- 
spect to  whom  payments  are  actually  made 
(the  first  four  or  five  eligible  dependent  chil- 
dren in  a  family),  is  grossly  imderincluslve 
in  terms  of  the  class  which  the  AFDC  pro- 
gram was  designed  to  assist,  namely  all 
needy  dependent  children.  Such  underlnclu- 
siveness  manifests  "a  prima  facie  violation 
of  the  equal  protection  requirement  of  rea- 
sonable classification,"  "  compelling  the  State 
to  come  forward  with  a  persuasive  Justifica- 
tion for  the  classification. 

The  Court  never  undertakes  to  inquire  for 
such  a  Justification;  rather  it  avoids  the 
task  by  focusing  upon  the  abstract  dichot- 
omy between  two  different  approaches  to 
equal  protection  problems  which  have  been 
utilized  by  this  Court. 

Under  the  so-called  "traditional  test,"  a 
classification  is  said  to  be  permissible  under 
the  Equal  Protection  Clause  unless  it  is 
"without  any  reasonable  basis."  Lindsley  v. 
Natural  Carbonic  Gas  Co.,  220  U.S.  61,  78 
<  1911 ) .»  On  the  other  hand.  U  the  classifica- 
tion affects  a  "fundamental  right,"  then  the 
state  Interest  in  perpetuating  the  classifica- 
tion must  be  "compelling"  In  order  to  be 
sustained.  See,  e.g.,  Shapiro  v.  Thompson, 
supra;  Harper  v.  Board  of  Elections,  383  U.S. 
663  (1966);  McLaughlin  v.  Florida,  378  U.8. 
184  (1964). 

This  case  simply  defies  easy  characteriza- 
tion in  terms  of  one  or  the  other  of  these 
"tests."  The  cases  relied  on  by  the  Court  in 
which  a  "mere  rationality"  test  was  actually 
used,  e.g.,  Williamson  v.  Lee  Optical  Co., 
348  U.S.  483  (1965),  are  most  acurately  de- 
scribed as  involving  the  application  of  equal 
protection  reasoning  to  the  regxilation  of 
business  Interests.  The  extremes  to  which 
the  Court  has  gone  in  dreaming  up  rational 
bases  for  state  regulation  in  that  area  may 
in  many  Instances  be  ascribed  to  a  healthy 
revulsion  from  the  Court's  earlier  excesses 
In  using  the  Constitution  to  protect  interests 
uhich  have  more  than  enough  power  to 
protect  themselves  in  the  legislative  halls. 
This  case.  Involving  the  literally  vital  inter- 
ests of  a  powerless  minority — ^poor  families 
without  breadwinners — is  far  removed  from 
the  area  of  business  regulation,  as  the  Court 
concedes.  Why  then  is  the  standard  used  in 
those  cases  imposed  here?  We  are  told  no 
more  than  that  this  case  falls  in  the  area 
of  econcMnics  and  social  welfare."  with  the 
implication  that  from  there  the  answer  is 
obvious. 

In  my  view,  equal  protection  analysis  of 
this  case  is  not  appreciably  advanced  by  the 
a  priori  definition  of  a  "right,"  fundamental 
or  otherwise."  Rather,  concentration  must 
l>e  placed  upon  the  character  of  the  classi- 


'^Tussman  &  tenBroek.  The  Equal  Protec- 
tion of  the  Laws,  37  Calif.  L.  Rev.  341,  348 
(1949). 

"  See  generally  Developments  in  the  Law — 
Equal  Protection,  82  Harv.  L.  Rev.  1065,  1076- 
1087   (1969). 

"See  generally  Van  Alstyne.  The  Demise 
of  the  Right-Privilege  Distinction  in  Consti- 
tutional Law,  81  Harv.  L.  Rev.  1439  (1968). 
Appellees  do  argue  that  their  "fundamental 
rights"  are  infringed  by  the  maximum  grant 
regulation.  TTiey  cite,  for  example,  SWnner 
V.  Oklahoma,  316  U.S.  635  (1942).  for  the 
proposition  that  the  "right  of  procreation" 
is  fundamental.  This  statonent  is  no  doubt 
accurate  as  far  as  it  goes,  but  the  effect  of 
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ficatlon  In  (question,  the  relative  Importance 
to  individuals  in  the  class  dlscrtmlnated 
against  of  the  governmental  benefits  which 
they  do  not  receive,  and  the  asserted  state 
interests  in  support  ot  the  classification.  As 
we  said  only  recently,  "In  determining 
whether  or  not  a  state  law  violates  the  Equal 
Protection  Clause,  we  must  consider  the 
(acts  and  circumstances  behind  the  law,  the 
mterests  which  the  State  claims  to  be  pro- 
tecting, and  the  Interests  ot  those  who  are 
disadvantaged  by  the  classification."  Kramer 
V.  Union  School  JHatrict,  395  n.S.  621,  626 
( 1960) ,  quoting  Williams  v.  Rhodes,  393  n.S. 
23.  30  (1968)." 

It  is  the  individual  interests  here  at  stake 
which,  as  the  Court  concedes,  most  clearly 
distinguish  this  case  Irom  the  "business 
regulation"  equal  protection  cases.  AFDC 
support  to  needy  dependent  children  pro- 
vides the  stuff  which  sustains  those  chil- 
dren's lives:  tood.  clothing,  shelter."  And 
this  Court  has  already  recognized  several 
times  that  when  a  tienefit,  even  a  "gratui- 
tous" benefit,  is  necessary  to  sustain  lUe, 
stricter  constitutional  standards,  both  pro- 
cedural ■'  and  sulistantive.'^  are  applied  to 
the  deprivation  of  that  benefit. 


the  maTimiirw  grant  regulation  upon  the 
right  of  procreation  is  marginal  and  indirect 
at  best,  totally  unlike  the  compulsory  steri- 
lization law  wtUch  was  at  issue  in  Skinner. 

At  the  same  time  the  Court's  insistence 
that  equal  protection  analysis  turns  on  the 
basis  of  a  closed  category  of  "fundamental 
rights"  involves  a  curious  value  Judgment. 
It  is  certainly  difficult  to  believe  that  a  per- 
son whose  very  survival  is  at  stake  would 
be  comforted  by  the  knowledge  that  his 
"fundamentej"  rights  are  preserved  Intact. 

On  the  Issue  of  whether  there  is  a  "right" 
to  welfare  assistance,  see  generally  Graham, 
Public  Assistance:  The  Right  To  Receive; 
the  Obligation  To  Repay,  43  N.  Y.  U.  L.  Rev. 
451  (1968):  Harvltb,  Federal  Equal  Protec- 
tion and  Welfare  Assistance,  31  Albany  L. 
Rev.  210  (1967);  Note.  Welfare  Due  Process: 
The  Maximum  Grant  Limitation  on  the 
Right  To  Survive,  3  Oa.  L.  Rev.  459  (1969). 
See  also  Universal  Declaration  of  Human 
Rights.  Art.  25. 

"This  is  essentially  what  this  Court  has 
done  in  applying  equal  protection  concepts 
in  numerous  cases,  though  the  various  as- 
pects of  tlie  approach  appear  with  a  greater 
or  lesser  degree  of  clarity  in  particular  cases. 
See.  e.  g^  McLaughlin  v.  Florida,  rupra; 
Rinaldi  v.  r eager,  384  U.  S.  305  (1966);  Cor- 
rington  v.  Sash,  380  U.  S.  89  (1966);  Douglas 
V.  California,  372  U.  S.  353  (1963);  Skinner 
V.  Oklahoma,  supra. 

For  an  application  of  this  approach  to 
several  welfare  questions,  see  Note.  Equal 
Protection  as  a  Measure  of  Competing  In- 
terests in  Welfare  Utigation.  21  Me.  L.  Rev. 
175  (1969). 

'*  See  also  Rothstein  v.  Wyman,  303  F.  Supp. 
339,  346-347  (D.  C.  8.  D.  N.  T.  1969) ;  Uurvith. 
supra,  n.  28,  at  222-236. 

"  See  smadach  v.  Family  Finance  Corp.,  394 
U.S.  337.  340-342  (1969). (relying  on  devaaUt- 
ing  Impact  of  wage  garnishment  to  require 
prior  hearing  as  a  matter  of  due  process); 

Goldberg  v.  Kelly,  307  U.  8. , (1970) ; 

"Thus  the  crucial  factor  in  this  context — a 
factor  not  present  in  the  case  of  the  black- 
listed government  contractor,  the  discharged 
government  employee,  the  taxpayer  tlenled  a 
tax  exemption,  or  virtually  anyone  else  whoa* 
govenmientai  largesse  is  ended — ^is  that  ter- 
mination of  aid  pending  resolution  of  a  con- 
troversy over  eligibility  may  deprive  an  el<- 
gihU  recipient  of  the  very  means  by  which  to 
Uve  while  be  walta." 

»  ConqMiw  SKmplrxt  y.  Thompton,  aupr*.  at 
627,  etrtUnc  down  one-year  realdeney  re- 
qulranant  for  welfare  ellglbUlty  aa  TloUUon 
of  equal  protection,  and  nottng  that  the  ben- 
eflu  in  question  an  "the  rery  meene  to  sob- 


Nor  la  the  dlstinct^ui  upon  which  the 
deprivation  la  here  bAsed — the  distinction 
between  large  and  small  families — one  which 
readily  commends  Itself  as  a  basis  for  de- 
termining which  cbildten  are  to  have  sup- 
port approximating  subsistence  and  which 
are  not.  Indeed,  governmental  discrimination 
between  children  on  tihe  basis  of  a  factor 
over  which  they  have  no  control — the  ntun- 
ber  of  their  brothers  and  sisters — bears  some 
resemblance  to  the  classification  between 
legitimate  and  lllegltllnBte  children  which 
we  condemned  as  a  violation  of  the  Equal 
Protection  Clatise  in  levy  v.  Louisiaria,  391 
U.S.  60  (1068).  ' 

The  asserted  state  inierests  in  the  mainte- 
nance of  the  maximuni  grant  regulation,  on 
the  other  hand,  are  hamly  clear.  In  the  early 
stages  of  this  litigation;  the  State  attempted 
to  rationalize  the  maximum  grant  regulation 
on  the  theory  that  It  was  merely  a  device  to 
conserve  state  funds,  in  the  language  of  the 
answer,  "a  legitimate  Way  of  allocating  the 
State's  limited  resources  available  for  AFDC 
assistance."  Indeed,  the  Initial  opinion  of  the 
District  Coxirt  concluded  that  the  sole  reason 
for  the  regulation,  as  rtvealed  by  the  record, 
was  "to  fit  the  total  needs  of  the  State's  de- 
pendent children,  as  measured  by  the  State's 
standards  of  their  subsistence  requirements, 
into  an  inadequate  State  appropriation."  297 
P.  Supp.,  at  458.  The  District  Court  quite 
properly  rejected  tlils  asserted  Justification, 
for  "|t]he  saving  of  welfare  costs  cannot 
Justify  an  otherwise  Infldlous  classification." 
Shapiro  v.  Thompson^  supra,  at  633.  See 
Goldberg  v.  Kelly,  supri,  at — . 

In  post-trial  proceedings  in  the  District 
Court,  and  in  briefs  td  this  court,  the  State 
apparently  abandoned  ireliance  on  the  fiscal 
Jtistification.  In  its  pla«e,  there  have  now  ap- 
peared several  different  rationales  for  the 
maximum  grant  regulation,  prominent 
among  them  being  those  relied  upon  by  the 
majority — the  notions  that  impoeition  of  the 
maximum  serves  as  a4  incentive  to  welfare 
recipients  to  find  and  tnalntain  employment 
and  provides  a  semblance  of  equaUty  with 
persons  earning  a  mlf  Imum   wage. 

With  regard  to  the  I  latter.  Maryland  has 
urged  that  the  mailmum  grant  regulation 
serves  to  maintain  a  rough  equality  between 
wage  earning  famlUea  and  AFDC  famlUes, 
thereby  Increasing  the  political  support  for — 
or  perliaps  reducing  the  opposition  to^the 
AFDC  program.  It  is  questionable  whether 
the  Court  really  relies  on  this  ground,  espe- 
cially when  In  many  States  the  prescribed 
family  maximum  t>eark  no  such  relation  to 
the  minimum  wage.'*  But  the  Court  does  not 
indicate  that  a  different  result  might  obtain 
in  other  cases.  Indeed,  whether  elimination 
of  the  maximum  would  produce  welfare  in- 
comes out  of  line  with  other  Incomes  in 


r,  anc  o 


sist — ^food,  shelter,  anc  other  necessities  of 
life,"  with  Kirk  t.  Botrd  of  Regents  —  Cal. 

App.  2d , ,  78  Cal.  Rptr.  260,  266-267 

(1069) ,  appeal  dismissed.  306  U.  S.  564  (1070) 
upholding  one-year  residency  requirement 
for  tuition-free  graduate  education  at  state 
university,  and  distinguishing  Shapiro  on  the 
groxind  that  It  "involved  the  immediate  and 
pressing  need  for  preeervatlon  of  life  and 
health  of  persons  unable  to  live  without 
public  assistance,  and  their  dependent  chil- 
dren." 

These  cases  and  th()se  cited  n.  17,  tupra. 
suggest  ttiat  whether  or  not  there  is  a  con- 
stitutional "right"  to  sabsistence  (as  to  which 
see  n.  14,  supra),  deprivations  of  benefits 
necessary  tar  Bu)>slstence  will  receive  closer 
constitutional  scrutiny,  under  both  the  Due 
Process  and  Equal  Protection  clauses,  than 
wUl  deprivations  of  less  essential  forma  of 
governmental  largesse. 

■*See  Department  ef  Health,  Education, 
and  Welfare,  Report  tm  Money  Payments  to 
Reelplenti  of  Special  >  Types  of  Public  As- 
sistance, Table  4  (NCS6  Report  D-4, 1««7) . 


liscrlmination  not 
Cooper  v.  Aaron, 

It-incentive   basis 
the  regulation 
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Maryland  is  Itself  open  t«  question  on  this 
record."  It  Is  true  that  ^vernment  In  the 
United  States,  unlike  certain  other  coimtries, 
has  not  chosen  to  make  public  aid  available 
to  assist  families  generally  In  raising  their 
ctiildren.  Rather,  in  this  c^hse  Maryland,  with 
the  encouragement  and  assistance  of  the 
Federal  Government,  has  elected  to  provide 
assistance  at  a  subslstenc^  level  for  those  in 
particular  need — the  aged,  the  blind,  the 
infirm,  and  the  unemplojfed  and  unemploy- 
able, and  their  children,  ^e  only  question 
presented  here  is  whether,  having  once  un- 
dertaken such  a  program,  the  State  may 
arbitrarily  select  from  among  the  concededly 
eUglble  those  to  whom  it  will  provide  bene- 
fits. And  it  is  too  late  to  frgue  that  political 
expediency  will  sustain 
otherwise  supportable.  C^ 
358  U.S.  1  (1058). 

Vital  to  the  employm^ 
foimd  by  the  Cotirt  to  sv 
is,  of  course,  the  supposition  that  an  ap- 
preciable number  of  AFDfC  recipients  are  in 
fact  employable.  For  it  i$  perfectly  obvious 
that  limitations  upon  assistance  cannot 
reasonably  operate  as  a  work  incentive  with 
regard  to  those  who  cannot  work  or  who 
cannot  be  expected  to  wot'k.  In  this  connec- 
tion, Maryland  candidly  botes  that  "only  a 
very  small  percentage  of  the  total  universe 
of  welfare  receiplents  are  employable."  The 
State,  however,  urges  us  (o  ignore  the  "total 
universe"  and  to  concen^te  attention  in- 
stead upon  the  heads  of  |(VFDC  families.  Tet 
the  very  purpose  of  the  ACPDC  program  since 
its  Inception  has  been  to  provide  assistance 
for  dependent  children.  "The  State's  position 
is  thus  that  the  State  may  deprive  certain 
needy  children  of  assistance  to  which  they 
would  otherwise  t>e  entitled  in  order  to  pro- 
vide an  arguable  work-Incentive  for  theL<- 
parents.  But  the  State  may  not  wield  its 
economic  whip  In  this  fashion  when  the 
effect  Is  to  cause  a  deprivation  to  needy  de- 
pendent children  In  oiiler  to  correct  an 
arguable  fault  of  their  parents.  Cf.  Levy  v. 
Louisiana,  supra;  King  t-  Smith,  supra,  at 
334-336  (DoTrci.AS,  J.,  concurring) ;  Doe  v. 
Shapiro.  302  P.  Supp.  761  (D.  C.  D.  Conn.) 
1969),  appeal  dismissed,  396  U.  S.  488  (1970). 

Even  If  the  Invitation  a(  the  State  to  focus 
upon  the  heads  of  AFDC  families  is  accepted, 
the  minimum  ratlonalitjf  of  the  maximum 
grant  regulation  is  hard  Y>.  discern.  The  Dis- 
trict Court  found  that  of  Maryland's  more 
than  32,000  AFDC  famiUies,  only  about  116 
could  be  classified  as  having  employable 
members,  and,  of  these,  the  number  to  wliich 
the  maximum  grant  regjulation  was  appli- 
cable is  not  disclosed  Uy  the  record.  The 
State  objects  that  this  figure  includes  only 
families  in  which  the  fauer  is  unemployed 
and  falls  to  take  account  pf  families  in  wliich 
an  employable  mother  IS  the  head  of  the 
household.  At  the  same  (time,  however,  the 
State  Itself  has  recognise^  that  the  vast  pro- 
portion of  these  mothers'  are  In  fact  unem- 
ployable t>ecauae  they  are  mentally  or  physi- 
cally incapacitated,  because  they  have  no 
marketable  skills,  or,  mo«t  prominently,  be- 
cause the  best  Interests  of  the  children  dic- 
tate that  the  mother  remain  In  the  home," 


"The  State  of  Maryland  has  long  spoken 
with  at  least  two  voices  bn  the  issue  of  the 
maximum  grant  regulation.  The  Department 
of  Public  Welfare  has  |aken  the  poeltlou. 
over  a  number  of  years,  that  the  regulation 
should  be  abolished  and  has  made  several 
proposals  to  that  effect,  m  so  doing,  the  De- 
partment has  taken  the  pbsition  that  its  pro- 
posals would  not  set  welfare  benefits  out  of 
line  with  household  Incones  throughout  the 
State.  See,  e.g..  Minutes  of  State  Board  of 
Public  Welfare  Meeting,  6epteml>er  26,  1058, 
printed  In  the  Appendix  in  this  case,  at 
1S0-1S3. 

"Indeed,  Rule  300  IX 
Manual  of  the  Maryland 
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A(2)  (b)  (5)  Of  the 
State  Department 


Thus,  it  is  clear,  although  the  record  does 
not  disclose  precise  figures,  that  the  total 
number  of  "employable"  mothers  is  but  a 
fraction  of  the  total  number  of  AFDC 
mothers.  Furthermore,  the  record  la  silent 
as  to  what  proportion  of  large  families  sub- 
ject to  the  maximum  have  "employable" 
mothers.  Indeed,  one  must  assimie  that  the 
presence  of  the  mother  In  the  home  can  be 
less  easily  dispensed  with  in  the  case  of  large 
families,  particularly  where  small  children 
are  Involved  and  alternative  provisions  for 
their  care  are  accordingly  more  difficult  to 
arrange.  In  short,  not  only  has  the  State 
failed  to  establish  that  there  is  a  substantial 
or  even  a  significant  proportion  of  AFDC 
heads  of  households  as  to  whom  the  nuuci- 
mum  grant  regulation  arguably  serves  as  a 
viable  and  logical  work  Incentive,  but  It  is 
also  Indisputable  that  the  regulation  at  l>est 
is  drastically  over-inclusive  since  It  applies 
with  eqiial  vigor  to  a  very  substantial  num- 
ber of  persons  who  like  appellees  are  com- 
pletely disabled  from  working. 

Finally,  it  should  be  noted  that,  to  the 
extent  there  is  a  legitimate  state  interest  in 
encouraging  heads  of  AFDC  households  to 
find  employment,  application,  of  the  maxi- 
mum grant  regulation  is  also  grossly  under- 
inclusive  because  it  singles  out  end  affects 
only  large  famlUes.  No  reason  4s  suggested 
why  this  particular  group  should  be  carved 
out  for  the  purpose  of  having  unusually 
harsh  "work  incentives"  imposed  upon  them. 
Not  only  has  the  State  selected  for  special 
treatment  a  small  group  from  among  sim- 
ilarly-situated families,  but  it  has  done  so 
on  a  basis — family  size — which  bears  no  rela- 
tion to  the  evil  that  the  State  claims  the 
regulation  was  designed  to  correct.  There 
is  simply  no  indication  whatever  that  heads 
of  large  famlUes,  as  opposed  to  heads  of 
small  families,  are  particularly  prone  to  re- 
fuse to  seek  or  to  maintain  employment. 

The  State  has  presented  other  arguments 
to  support  the  regulation.  However,  they  are 
not  dealt  with  specifically  by  the  Court,  and 
the  reason  is  not  difllcult  to  discern.  Tlie 
Court  has  picked  the  strongest  available; 
the  others  suffer  from  similar  and  greater 
defects."  Moreover,  It  is  relevant  to  note  that 
both  Congress  and  the  State  have  adopted 
other  measures  which  deal  specifically  with 
exactly  those  interests  the  State  contends 
are  advanced  by  the  maximum  grant  regula- 
tion. Thus,  for  example,  employable  AFDC 
recipients  are  required  to  seek  employment 
through  the  congresslonally  established 
Work  Incentive  Program  which  provides  an 
elaborate  system  of  counseling,  training, 
and  incentive  payments  for  heads  of  AFDC 
families.  See  generally  42  U.S.C.  H  630-444." 


of  Social  Services  prohibits  the  referral  for 
employment  of  AFDC  mothers  who  are 
needed  In  the  home.  And  the  unsuitabiUty  of 
many  AFDC  mothers  has  been  well  chroni- 
callzed  in  Maryland  Department  of  Social 
Services,  Profile  of  Caseloads.  Research  Re- 
port No.  5,  at  6  (1969).  See  also  Carter,  The 
Employment  Potential  of  AFDC  Mothers,  6 
Welfare  in  Review,  No.  4,  at  4  ( 1068) . 

"  Thus,  the  State  cannot  single  out  a  min- 
Iscule  proportion  of  the  total  number  of 
families  in  the  State  as  In  need  of  birth  con- 
trol Incentives.  Not  only  Is  the  classification 
effected  by  the  regulation  totally  under- 
Inclusive  If  this  Is  its  rationale,  but  it  also 
arbitrarily  punishes  children  for  factors 
beyond  their  control,  and  overlncluslvely  ap- 
plies to  families  like  appellees'  that  were  al- 
ready large  before  It  became  necessary  to 
seek  assistance.  For  similar  reasons,  the  argu- 
ment that  the  regulation  serves  as  a  disin- 
centive to  desertion  does  not  stand  scrutiny. 

»  Likewise,  the  State,  with  the  encourage- 
ment of  Congress,  see  42  U.S.C.  ({602  (a) 
(21),  610,  has  developed  extensive  statutory 
provisions  to  deal  specifically  with  the  prob- 
lem of  parental  desertion.  See  generaUy  8 


The  existence  of  these  alternatives  does  not. 
Of  course,  conclusively  establish  the  Invalid- 
ity of  the  maximum  grant  regulation.  It 
Is  certainly  relevant,  however,  in  appraising 
the  overall  interest  of  the  State  in  the  main- 
tenance of  the  regulation. 

In  the  final  analysis,  Maryland  has  set  up 
an  AFDC  program  structured  to  calculate 
and  pay  the  minimum  standard  of  need  to 
dependent  children.  Having  set  up  that  pro. 
gram,  however,  the  State  denies  some  of 
those  needy  children  the  minimum  subsist- 
ence standard  of  living,  and  it  does  so  on 
the  wholly  arbitrary  basis  that  they  happen 
to  be  members  of  large  famlUes.  One  need 
not  speculate  too  far  on  the  actual  reason  for 
the  regulation,  for  in  the  early  stages  of  this 
litigation  the  State  virtually  conceded  that 
It  set  out  to  limit  the  total  cost  of  the  pro- 
(,rami  along  the  path  of  least  resistance.  Now, 
however,  we  are  told  that  other  rationales 
can  l>e  manufactured  to  support  the  regu- 
lation and  to  sustain  It  against  a  funda- 
mental constitutional  chaUenge. 

However,  these  asserted  state  Interests, 
which  are  not  insigmficant  m  themselves, 
are  advanced  either  not  at  all  or  by  com- 
plete accident  by  the  maximum  grant  regu- 
lation. Clearly  they  could  be  served  by  meas- 
ures far  less  destructive  of  the  individual 
Interests  at  stake.  Moreover,  the  device  as- 
sertly  chosen  to  further  them  is  at  one  and 
the  same  time  both  grossly  underlncluslve — 
because  it  does  not  apply  at  aU  to  a  much 
larger  class  in  an  equal  position — and  grossly 
overlnclusive — ^because  it  applies  so  strongly 
against  a  substantial  class  as  to  which  it 
can  rationally  serve  no  end.  Were  this  a  case 
of  pure  business  regulation,  these  defects 
would  place  it  beyond  what  has  heretofore 
seemed  a  borderline  case,  see  e.g.,  Railtoag 
Express  Agency,  Inc.  v.  New  York,  336  U.S. 
106  (1040),  and  I  do  not  beUeve  that  the 
regulation  can  be  sustained  even  imder  the 
Court's  "reasonableness"  test. 

In  any  event,  it  cannot  suffice  merely  to 
invoke  the  spectre  of  the  past  and  to  recite 
from  Lindsley  v.  Natural  Carbonic  Gas  Co. 
and  Williamson  v.  Lee  Optical  Co.  to  decide 
the  case.  Appellees  are  not  a  gas  company  or 
an  optical  dispenser;  they  are  needy  depend- 
ent children  and  families  who  are  dis- 
criminated against  by  the  State.  The  basis 
of  that  discrimination — the  classification  of 
individuals  into  large  and  small  famlUes — is 
too  arbitrary  and  too  unconnected  to  the  as- 
serted rationale,  the  impact  on  those  dis- 
criminated against — the  denial  of  even  a 
subsistence  existence — too  great,  and  the 
supposed  interests  served  too  contrived  and 
attenuated  to  meet  the  requirements  of  the 
Constitution.  In  my  view  Maryland's  maxi- 
mum grant  regulation  Is  invalid  under  the 
Equal  Protection  Clause  of  the  Fourteenth 
Amendment. 

I  would  affirm  the  Judgment  of  the  Dis- 
trict Court. 


WIDE  SUPPORT  FOR  FOREIGN 
BANK  BILL 

(Mr.  PATMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  PATMAN.  Mr.  Speaker,  HJl. 
15073,  the  bill  to  control  the  use  of  for- 
eign secret  bank  accounts  for  illegal  pur- 
poses,  was  favorably   reported   uiiianl- 


Md.  Code  Ann.,  Art.  27,  { f  88-06.  And  Con- 
gress hsa  mandated,  with  respect  to  family 
planning,  that  the  States  provide  services 
to  AFDC  recipients  with  the  objective  of 
"preventing  or  reducing  the  incidence  of 
births  out  of  wedlock  and  otherwise 
strengthening  family  life."  42  U.S.C.  S  002 
(•)(W). 


mously  from  the  Banking  and  Currency 
Committee. 

Strong  support  for  this  important  bill 
has  come  from  all  over  the  country.  The 
Longview  Daily  News,  one  of  Texas' 
finer  newspapers,  printed  an  editorial  on 
March  3,  1970,  calling  attention  to  the 
bill's  wide  support. 
The  editorial  follows: 

Patmax  Bnx  Is  FavoBxo 

U.8.  Rep.  Wright  Patman,  First  Texas  Dis- 
trict, has  received  editorial  support  from  The 
New  York  Times  for  his  blU  designed  to  cir- 
cumvent foreign  secrecy  barriers  in  matters 
affecting  banking  and  securities,  taxes  and 
international  trade. 

Congressman  Patman,  who  Is  chairman 
of  the  House  Banking  Conunlttee,  thinks 
there  is  "a  bUllon-doUar  leak  in  the  U.S. 
Ship  of  State,"  through  the  meditmi  of  se- 
cret foreign  bank  accounts.  "So  important  is 
this  device  as  a  prime  tool  of  organized  crime 
and  also  as  a  heavy  drain  on  our  interna- 
tional balance  of  payments,"  says  Rep.  Pat- 
man, "that  strong  sentiment  is  building  up 
around  the  country  to  support  my  bill  (H.R. 
15073)  to  control  the  use  of  secret  foreign 
bank  accounts." 

An  example  of  the  support  being  given  the 
Patman  measure  is  reprinted  l>elow  from  The 
New  York  Times  of  Feb.  26,  where  Is  appeared 
under  the  heading  "Errors  and  Omissions"; 

The  Department  of  Commerce  reports  that 
the  Umted  States  sustained  a  $7-bllllon  def- 
icit in  its  balance  of  payments  in  1969 — the 
biggest  liquidity  deficit  on  record.  There  is 
one  huge  and  Innocent  looking  item  in  those 
figures — "errors  and  omissions."  During  the 
first  three-quarters  of  last  year  these  errors 
and  omissions  totaled  $3.2  bilUon  of  fluids 
leaving  the  United  States. 

There  is  no  record  of  where  this  money 
went  or  what  It  was  used  for.  Much  of  it 
doubtless  went  Into  purchases  of  Eurodol- 
lars. But  Robert  Morgenthau,  the  form>.r 
United  States  Attorney  for  the  Southern 
District  of  New  York  and  newly  appomted 
Deputy  Mayor,  charges  that  much  of  this 
unrecorded  outflow  of  money  is  going  into 
secret  Swiss  numbered  bank  accoimts  and 
into  other  bank  accounts  abroad,  where  it 
is  used  to  evade  United  States  taxation  and 
security    regulations. 

The  American  underworld  increasingly 
uses  secret  accounts  abroad  to  hide  from  the 
tax  authorities  and  the  poUce.  However,  as 
Mr.  Morgenthau  stated  before  the  House 
Banking  Committee,  foreign  bank  accounts 
are  being  used  "to  an  ever-increasmg  extent 
...  by  persons  holding  positions  of  respon- 
slblUty  and  power  In  the  business  and  finan- 
cial worlds  to  cheat  on  taxes,  to  trade  in 
securities  in  violation  of  our  securities  laws, 
to  trade  illegally  In  gold,  to  perpetrate  cor- 
porate and  other  frauds  and  to  hide  the 
fruits  of  other  white-collar  crimes." 

To  control  crime  via  foreign  bank  accounts 
Chairman  Wright  Patman  of  the  House 
Baniang  Committee — with  the  help  of  the 
United  States  Treasury,  the  Internal  Revenue 
Service,  and  the  Justice  Department — has 
produced  a  blU  designed  to  circumvent  for- 
eign secrecy  barriers.  The  bill  would  require 
American  banks  to  maintain  records  on 
foreign  transactions  by  their  depositors  and 
to  make  photocopies  of  checks  or  other 
transfer  instruments. 

The  bill  would  also  require  persons  In- 
volved In  certain  types  of  International  fi- 
nancial transactions  to  file  reports  on  their 
activities.  This  reporting  requirement  is  es- 
sential U  law  violators  using  foreign  ac- 
counts are  to  be  caught — and  others  scared 
away  from  such  practices.  Failures  to  re- 
port have  been  extremely  important  in  get- 
ting convictions  against  crooked  financiers, 
businessmen,  and  labor  racketeers  here  at 
home. 

Curiously  enough,  however,  the  Treasury 
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has  at  the  lut  minute  withdrawn  Its  sup- 
port of  the  Patznan  bill.  Treasury  spokesmen 
explain  that  the  Administration  line  haa 
changed  and  the  White  House  confirms  that 
this  Is  so.  The  Treasury  says  that  It  now 
has  a  task  force  working  on  the  problem. 

The  switch  In  the  Administration's  posl- 
tlon  on  the  Patman  bill  came  after  a  meet- 
ing between  Treasury  officials  and  represen- 
tatives of  the  biggest  American  banks.  The 
banks  took  the  position  that  the  required 
record-keeping  would  impose  a  great  hard- 
ship on  them  and  would  Interfere  with  United 
States  conunerce.  High  financial  stakes  are 
Involved  for  United  States  banks.  The  flows 
of  money  abroad  and  back  to  this  country 
are  enormous.  In  1968  purchases  of  American 
stocks  and  bonds  by  Swiss  banks  and  brokers 
totalled  (6.3  billion,  and  sales  of  United 
States  securities  amounted  to  $S  billion. 

Anyone  who  thinks  this  Is  a  business  lim- 
ited to  the  gnomes  of  Zurich  does  not  know 
the  facts.  American  banks  have  migrated 
abroad  and  are  major  competitors  of  Swiss, 
Oerman,  British  and  other  foreign  banks  In 
their  own  territories.  Six  United  States  banks 
now  have  branches  In  Switzerland  and  Insist 
that  they  have  the  right  to  secrecy,  like  Swiss 
banks,  under  Swiss  law.  In  Nassau,  eighteen 
branches  of  American  banks  have  already 
been  opened. 

This  Is  a  dangerous  and  uncontrolled  situa- 
tion that  should  be  curbed  through  passage 
of  the  Patman  bill  before  it  gets  worse.  In- 
stantaneous worldwide  conununlcations  and 
the  rapid  Internationalization  of  business 
and  finance  aire  threatening  to  lead  to  a 
growth  of  crime  and  decay  of  public  and 
business  morality  of  huge  proportions. 

The  Administration  should  get  behind  the 
legislation  It  helped  to  draft.  And  United 
States  banks  that  are  opposing  this  legisla- 
tion would  be  wise  to  reconsider  the  ultimate 
effect  on  their  own  reputations  and  business 
If  they  become  psLrtles,  whether  out  of  Ignor- 
ance or  out  of  greed,  to  the  growth  of  white- 
collar  crime. 

Mr.  Speaker,  a  mle  for  the  considera- 
tion of  this  bill  is  expected  soon.  If 
granted  efforts  will  be  made  to  get  the 
bill  considered  on  this  floor  within  the 
next  2  or  3  weeks. 


TAKE  PRIDE  IN  AMERICA 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  to- 
day we  should  take  note  of  America's 
great  accomplishments  and  in  so  doing 
renew  our  faith  and  confidence  in  our- 
selves as  individuals  and  as  a  nation.  In 
1967  the  United  States  produced  2.483,- 
840,000  poimds  of  carbon  black.  This  re- 
presented over  60  percent  of  the  world 
total. 


THE  TIPE  OF  JUNK  MAIL  RISES 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Rzcoro  and  to  include  ex- 
traneous matter.) 

Mr.  BINGHAM.  Mr.  Speaker,  the  pub- 
lic is  being  buried  imder  an  ever-growing 
tide  of  Junk  mail.  Yet  the  President  has 
just  proposed  that  the  public  pay  an 
increased  share  of  the  bill  for  the  pleas- 
ure of  receiving  this  unwanted  glut. 

In  his  message  sent  to  Congress  this 
past  Saturday  discussing  a  pay  increase 
for  postal  and  other  Federal  employees. 
President  Nixon  asked  for  an  increase 


Dloyees  and  reduc- 
)cit  are  both  long 
for  these  items  by 
lending  preferen- 
lulk   mailers   is   a 


In  first-class  postal  rates  from  6  cents 
to  10  cents,  a  jump  ©f  66%  percent.  At 
the  same  time,  the  President  asked  for 
only  a  5-percent  incrfase  in  the  rates  for 
third-class  bulk  mail., which  is  commonly 
referred  to  as  "junk  itail,"  and  a  15-per- 
cent rise  in  fourth-clajss  parcel  post  rates. 

Mr.  Speaker,  what]  we  do  not  need  is 
more  clutter  in  our  piailboxes.  Pay  in- 
creases for  postal  en 
tlon  of  the  postal  d 
overdue.  But  to  pay 
taxing  the  public  whi! 
tial   rates   to   large 

betrayal  of  the  public  trust  granted  to 
the  Post  Office. 

Milton  Friedman.  t|he  Chicago  econo- 
mist, argued  recentl}^  in  a  letter  to  the 
Wall  Street  Journal;  that  the  present 
provision  restricting  private  enterprise 
from  carrying  flrst-c|ass  mail,  unless  it 
also  carries  full  U.S.  pbstage,  be  repealed. 
His  suggestion  would  Istrip  the  U.S.  Post 
Office  of  its  best-pay^g  class  of  service 
but  his  point  is  well 
private  enterprise 
which  categories  of 
paying  their  way. 

Mr.  SpeaJier,  once  again  the  President 
has  made  a  proposal  which  will  favor 
large  business  interests  to  the  detriment 
of  the  average  consumer.  The  Congress, 
in  its  desire  to  provide  an  immediate  and 
fair  pay  hike  for  poptal  workers,  must 
not  allow  itself  to  be  stampeded  into  in- 
creasing first-class  postal  rates,  at  least 
not  to  the  extent  the  President  has  pro- 
posed. Instead,  we  mist  demand  that  the 
senders  of  junk  mail  foot  their  share  of 
the  bill.  This  would  Hot  only  be  fair  but 
might  help  to  stem  the  tide  that  threat- 
ens to  drown  us  all.      | 


a  stop  to  the  rash  of  bombings  we  have 
witnessed. 


ade.  Very  quickly 
ould  demonstrate 
ail  are  more  than 


BOMBINGS  Must  BE  STOPPED 

(Mr.  QUILLEN  asted  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  QUILLEN.  Mr.  Speaker,  I  strongly 
condemn  the  recent  bombings  which 
have  resulted  in  deaths  of  several  per- 
sons and  the  destruction  of  many  thou- 
sands of  dollars  wotth  of  property  in 
this  country.  | 

For  this  reason,  I  nave  Joined  a  num- 
ber of  my  colleagues  in  the  House  In 
sponsoring  legislation,  which  I  believe 
is  appropriate  in  bringing  the  problem  of 
misuse  of  explosives  under  control. 

I  feel  Congress,  if  these  senseless  and 
most  outrageous  boyibings  are  to  be 
thwarted,  must  provide  the  legal  ground- 
worit  under  which  our  courts  can  op- 
erate, j 

The  bombings,  wqich  have  ravaged 
this  Nation  in  recent  weeks  and  brought 
about  a  reign  of  terrbr  over  some  parts 
of  the  country,  must  [be  terminated  im- 
mediately. J 

Mr.  Speaker,  this  legislation  must  be 
dealt  with  on  an  emergency  basis.  It  has 
become  apparent  to  me  that  Federal  in- 
tervention is  the  on^  conceivable  way 
in  which  to  bring  the  problem  under 
control.  We  must  see  that  legislation  is 
enacted  to  effectively  handle  the  prob- 
lem. 

The  bill  deserves  tlie  immediate  con- 
sideration of  Congress  if  we  are  to  put 


Speaker,  it  was 


INTER-PARLIAMEN  TARY  UNION 
ACTS  ON  STUDEJIT  UNREST 

(Mr.  McCLORY  asked  and  was  given 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Rdcord  and  to  in 
dude  extianeous  mattqr.) 

Mr.  McCLORY.  Mr. 
my  privilege  as  a  U.S.  delegate  to  attend 
the  58th  Inter-Parlij^nentary  Union 
Conference  held  last  week  in  Monaco.  At 
this  meeting,  the  Educational,  Scientific, 
and  Cultural  Committee  upon  which  I 
seiTe  as  vice  chairman,  received  a  report 
from  Kanichi  Nishimura.  a  member  of 
the  House  of  Councillors  of  Japan — 
corresponding  to  our  Senate — on  the 
broad  subject  of  "The  Student  in  the 
University  and  Society  of  Today." 

Senator  Nishimura 's  i  eport  is  the  most 
comprehensive  study  of  this  subject 
which  has  come  to  my  attention.  It  im- 
pressed those  Parliamentary  Representa- 
tives attending  the  r^ent  IPU  Con- 
ference— Representatives  from  Eastern 
European  countries,  and  from  the  West- 
em  free  world,  as  well  as  from  the 
developing  nations.        1 

I  inserted  the  text  o^  Senator  Nishi- 
mura's  report  in  the  Cohgressional  Rec- 
ord issues  of  March  16  and  March  17, 
1970,  for  the  edification  |0f  my  colleagues 
as  well  as  of  the  general  public. 

Subsequently,  I  comppsed  a  draft  res- 
olution in  attempting  to  identify  this 
perplexing  and  worldwide  problem  and 
with  a  view  toward  suggesting  some  steps 
which  we  as  lawmakers  might  take.  The 
draft  resolution  was  presented  at  the 
Inter-Parliamojtary  U^on  Conference. 
Tiie  chairman  of  the  committee, 
Madame  Hedwlg  Meerman  of  West  Ger- 
many, named  a  five-man  Drafting  Com- 
mittee of  which  I  became  the  chairman, 
and  which  also  included:  Mr.  David  An- 
derson, member  of  the  Canadian  House 
of  Commons;  Mr.  Mohta  of  the  Indian 
Parliament;  Mr.  van  Dik,  member  of  the 
Lower  House  of  the  Dutch  Parliament; 
and  Mr.  Gin  ting  from  the  Indonesian 
Parliament.  We  were  assisted  in  our 
work  by  Secretary-Cieneral  Nishimiya  of 
the  Japanese  Parliament.  The  result  of 
our  efforts  was  a  resolution  patterned 
after  the  draft  which  I  had  prepared  and 
which  was  adopted  unanimously  by  the 
Educational,  Scientific!  and  Cultural 
Committee  of  the  Intqr-Parliamentary 
Union. 

I  am  pleased  to  Include  a  copy  of  this 
resolution   for   the   ben|efit  of  my  col- 
leagues who  have  a  pi 
in  the  problem  of  studi 

The  Stddknt  in  the  U: 

or  TODA' 

The  58th  Inter-Parllami 
Noting  that  student 
sltles  of  many  nations  ha«  become  a  world- 
wide phenomenon  of  increasing  concern. 

Aware  that  the  probleni^  of  students  and 
reform  of  higher  educatlot  i  systems  have  In 
dividual  characteristics  In  each  country  and 
university  but,  at  the  si  me  time,  possess 
many  aspects  which  arej  common  to  all 
countries. 

Aware  also  that  student  unrest  does  not 
exist  In  a  vacuum  but  refects  a  deep  social 
unrest  affecting  much  of  <  ur  world  today. 

Dedicated  to  the  develo  >ment  of  Instltu- 


icular  concern 
imrest: 
AND  Socirrr 


itary  Conference: 
In  the  unlver- 
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tlons  and  effective  parliaments  which  enable 
necessary  changes  ip.  society  to  be  brought 
about  through  peaceful  and  democratic 
processes, 

Recognizing  that  the  United  Nations  Gen- 
eral Assembly  has  designated  1970  as  Inter- 
national Education  Tear  and  as  a  time  to 
take  stock  of  the  situation  with  respect  to 
education  and  training  In  their  countries: 

1.  Encourages  universities  to  take  Into  ac- 
count the  aspirations  of  young  people  to  re- 
study  their  r61e  in  society  and  in  their  edu- 
cational Institutions  and  to  Insure  that  their 
studies  and  requirements  are  relevant  to  the 
problems  and  needs  of  a  changing  world: 

2.  Urges  all  parliamentarians  to  make  In- 
dividual efforts  through  whatever  means 
possible  to  maintain  lines  of  communication 
with  youth,  to  seek  their  views  and  to  en- 
courage their  constructive  participation  In 
solving  the  problems  of  society; 

3.  Requests  National  Groups,  through  their 
Parliaments  and  political  parties,  to  seek  new 
ways  to  get  youth  Involved  In  significant 
participation,  consistent  with  democratic 
processes,  In  the  solution  of  local,  national 
and  International  problems; 

4.  Considers  education  a  fundamental  hu- 
man right  which  carries  a  corresponding  re- 
sponsibility to  Insure  to  others  their  In- 
dividual rights  to  an  education; 

6.  Condemns  violence  and  destruction  In 
the  expression  of  thoughts  and  views; 

6.  Earnestly  requests  all  Governments  to: 

(a)  Carry  out  fundamental  studies,  not 
only  of  the  university  systems  but  of  their 
educational  structures  In  general,  to  enable 
them  to  cope  with  the  remarkable  changes 
In  society  and  possible  future  developments; 

(b)  Urge  all  sectors  of  the  academic  com- 
munity to  work  together  In  the  exercise  of 
their  authority  and  responsibility  to  reach 
more  effective  structures  for  the  administra- 
tion of  their  Institutions; 

(c)  Encourage  co-operation  between  uni- 
versities of  the  various  nations; 

(d)  Co-operate  In  the  efforts  of  Interna- 
tional organization,  including  the  United 
Nations  and  Unesco,  to  Improve  educational 
systems  and  opportunities  for  youth 
throughout  the  world; 

7.  Appeals  to  all  NaUonal  Groups  to  par- 
ticipate actively  in  the  observance  of  Inter- 
national Education  Year  during  1970. 

Mr.  Speaker,  in  the  course  of  the  next 
few  days  I  expect  to  transmit  to  the 
chairman  of  our  U^S.  delegation,  Senator 
Sparkhan,  of  Alabama,  a  full  report  of 
the  activities  of  the  Educational,  Scien- 
tific, and  Cultural  Committee  for  inclu- 
sion in  his  report  to  the  Congress  of  our 
last  Inter-Parliamentary  Union  meeting. 


IMPROVED  MEDICAL  CARE  FOR 
VETERANS 

(Mr.  ADAIR  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  ADAIR.  Mr.  Speaker,  I  am  pleased 
to  applaud  the  intiative  of  the  President, 
the  Administrator  of  Veterans'  Affairs, 
and  those  in  Congress  who  have  worked 
to  improve  medical  care  for  veterans. 

President  Nixon's  announcement  of 
approval  of  $50  million  in  additional 
funds  in  the  Veterans'  Administration's 
medical  care  budget  for  fiscal  year  1971 
Is  welcome  news.  So  is  his  proposal  to  add 
$15  million  to  this  year's  budget. 

This  new  money  will  be  used  for  dental 
care  for  Vietnam  veterans,  for  additional 
staffing  for  spinal  cord  injuries,  to  pur- 
chase much  needed  operating  equipment, 


and  to  absorb  rising  drug  and  medical 
costs. 

TTiese  fimds  Will  boost  VA's  operating 
funds  to  $210  million  more  than  last  fis- 
cal year. 

The  additional  $50  million  will  help 
provide  larger  staffs  to  serve  existing 
specialized  medical  programs,  especially 
for  the  care  of  our  wounded  Vietnam 
veterans. 

The  funds  also  help  make  available 
more  nursing  care  beds  for  our  older 
veterans. 

The  action  by  President  Nixon  is 
evidence  of  his  intent  to  provide  the 
utmost  in  service  to  those  gallant  men 
and  women  who  have  served  this  great 
Nation. 


MEDICAL   STANDARDS   FOR   BLACK 
LUNG  BENEFITS 

<  Mr.  HECHLER  of  West  Virginia  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous   matter.) 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  there  follows  the  text  of  a  letter 
addressed  to  me  from  Robert  M.  Ball, 
Commissioner  of  Social  Security,  con- 
cerning the  medical  standards  to  de- 
termine payment  of  black  lung  benefits 
imder  title  IV  of  the  Federal  Coal  Mine 
Health  and  Safety  Act.  The  proposed 
standards  are  being  circulated  for  com- 
ment, and  I  believe  their  publication  in 
the  Congressional  Record  will  facilitate 
suggestions  prior  to  these  regulations 
being  frozen  in  final  form: 

Depakticent  op  Health,  Edoca- 
TioN,  AND  Welfare,  Social  Sbcu- 
RITT  Administration, 

BaltimoTe,  Md.,  April  3.  1970. 
Hon.  Ken  Hecrlxb, 
House  of  Representatives. 
Washington,  D.C. 

Dear  Mr.  Hecblxr  :  Enclosed  is  an  advance 
copy  of  the  regulations  being  promulgated 
under  Section  411(b)  of  Title  IV  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act. 

These  regulations  prescribe  medical  stand- 
ards for  determining  whether  a  miner  la 
totally  disabled  or  his  death  was  due  to 
pneumoconiosis  for  purposes  of  payment  of 
black  lung  benefits  under  this  Act. 

The  standards  have  been  worked  out  Joint- 
ly by  the  Social  Security  Administration  and 
the  Public  Health  Service,  after  constUtatlon 
and  discussion  with  a  number  of  advisory 
groups  and  Individuals.  Including  medical 
specialists  and  representatives  of  employer 
and  employee  Interests  In  the  Industry.  Upon 
forthcoming  publication  of  these  regulations 
In  the  Federal  Register,  suggestions  for  modi- 
fications or  additions  from  interested  parties 
wlU  be  considered  on  the  ba&ls  of  comments 
received  by  the  Commissioner  ot  Social 
Security  by  May  IS,  1070. 

Additional  regulations  for  the  Implementa- 
tion of  the  benefit  provisions  in  Part  B,  Title 
IV  of  the  Act  will  be  published  soon. 
Sincerely  yours, 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

TITLE  20— EMPLOYEES'  BENEFITS 
Chapter    HI — Social   Sbcuritt    Administra- 
tion, Depabtmcnt  of  Health,  Eoocation, 
AND  Welfabz   I  Rboulations  No.  10  AOOEO) 

part     410 — FEDERAL    COAL     MINX     HEALTH     AND 

SAFETY  ACT  OF    196«,  TITLE   IV — BLACK   LUNG 

BENEFITS   (leee  ) 

Title  IV.  Part  B  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  PubUc  Law 


91-173.  provides  for  payment  of  benefits  to 
coal  miners  who  liave  contracted  pneumo- 
coniosis from  work  In  the  Nation's  under- 
ground coal  mines  and  are  disabled  thereby, 
and  to  the  widows  of  such  miners.  Section 
411(b)  of  the  Act  provides  that  the  Secretary 
of  Health,  Education,  and  Welfare  shall  by 
regulation  prescribe  standards  for  determin- 
ing whether  a  miner  is  totally  disabled  due  to 
pneumocomosls  and  for  determining  whether 
the  death  of  a  miner  was  due  to  pneumo- 
coniosis. There  are.  accordingly,  promulgated 
below.  Regulations  No.  10  of  the  Social  Secu- 
rity Administration.  20  CFR  Part  410.  which 
at  the  present  time  contain  two  subparts: 
Subpart  A  (Introduction,  General  Provisions, 
and  Definitions)  and  Subpairt  D  (Total  Dis- 
ability or  Death  Due  to  Pneumoconiosis) . 

Because  of  the  provision  In  section  411(b) 
of  the  Act  requiring  that  such  standards  be 
promulgated  and  published  in  the  Federal 
Register  not  later  than  the  end  of  the  third 
month  following  the  month  In  which  Title 
IV  was  enacted,  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  finds  that  notice  of  rule- 
making and  public  procedure  thereon  are  Im- 
practicable. Therefore,  these  regulations  will 
l>e  effective  upon  their  filing  with  the  Office 
of  the  Federal  Register. 

Consideration  wUl  be  given,  however,  to 
any  data,  views,  or  argiunents  pertaining  to 
said  regulations  for  the  purpose  of  suggesting 
modifications  or  additions  thereto,  which  are 
submitted  in  writing  In  triplicate  not  later 
than  May  15.  1970,  with  the  (Commissioner  of 
Social  Security.  Depcu-tment  of  Health,  Edu- 
cation, and  Welfare  Building,  Fourth  and 
Independence  Avenue  SW.,  Washington,  D.C. 
20201. 

SUBPART  A — INTRODtJCnON,  GENERAL  PROVISIONS. 
AND    DEFINITIONS 

Sec. 

410.101  Introduction 

410.110  General  definitions  and  use  of  terms. 

I  410.101  /nfroductjon 

The  regulations  In  this  Part  410  (RegvUa- 
tlons  No.  10  of  the  Social  Security  Admin- 
istration), relate  to  the  provlEione  of  Part  B 
(Black  Lung  Benefits)  of  Title  IV  of  the 
Federal  Coal  Mine  Health  and  Safety  Act  of 
1969,  as  enacted  December  30,  1969,  and  as 
may  hereafter  be  amended.  The  regulations 
in  this  part  are  divided  into  the  following 
subparts  according  to  subject  content: 

(a)  Subpart  A  contains  provisions  relating 
to  definitions  and  the  use  of  terms. 

(b)  Subpart  B  relates  to  the  requirements 
for  benefits,  filing  of  claims  for  benefits,  and 
duration  of  benefits. 

(c)  Subpart  C  contains  provisions  regard- 
ing dependents  of  entitled  miners  and 
widows. 

(d)  Subpart  D  provides  standards  for  de- 
termining total  disability  and  death  due  to 
pneumoconiosis. 

(e)  Subpart  E  relates  to  the  payment  of 
benefits,  benefit  rates,  adjxistment  of  bene- 
fits, and  overpayments  and  underpayments. 

(f)  Subpart  F  relates  to  procedures  for 
determinations  and  review  of  determinations 
with  respect  to  benefits,  and  representation 
of  parties. 

{410.110  General     definitions     and     use     of 
terms. 
For  purposes  of  this  part,  except  where 
the  context  clearly  indicates  otherwise,  the 
following  definitions  apply: 

(a)  "The  Act,"  means  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (PubUc 
Law  91-173),  as  enacted  December  30,  1969, 
and  as  may  hereafter  be  amended. 

(b)  "Benefit"  means  the  black  lung  bene- 
fit provided  under  Part  B  of  Title  IV  of  the 
Act  to  coal  miners  and  to  surviving  widows 
of  miners. 

(c)  "Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare. 

(d)  "Commissioner"  means  the  Commis- 
sioner of  Social  Security. 
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(e)  "Administration"  means  the  Social  Se- 
curity Administration  In  the  Department  of 
Health.  Education,  and  Welfare. 

{t)  "Appeals  CouncU"  means  the  Appeals 
Council  ol  the  Bureau  of  Hearings  and  Ap- 
peals In  the  Social  Security  Administration 
or  such  member  or  members  thereof  as  may 
be  designated  by  the  Chairman. 

(g)  "Hearing  Examiner"  means  a  bearing 
examiner  in  the  Bureau  of  Hearings  and  Ap- 
peals of  the  Social  Security  Administration. 

(h)  "Coal  mine"  means  an  area  of  land 
and  all  structures,  facilities,  machinery,  tools, 
equipment,  shafts,  slopes,  tunnels,  excava- 
tions, and  other  property,  real  or  personal, 
placed  upon,  under,  or  above  the  surface  of 
such  land  by  any  person,  used  In,  or  to  be 
used  in.  or  resulting  from,  the  work  of  ex- 
tracting in  such  area  bituminous  coal,  lig- 
nite, or  anthracite  from  its  natural  deposits 
In  the  earth  by  anr  means  or  method,  and 
the  work  of  preparing  the  coal  bo  extracted, 
and  Includes  custom  coal  preparation  facili- 
ties. 

(1)  "Underground  coal  mine"  means  a  coal 
mine  in  which  the  earth  and  other  materiiOs 
which  lie  above  the  natural  deposit  of  coal 
(overburden)  Is  not  removed  In  mining.  In 
addition  to  the  natural  deposits  of  coal  in 
the  earth,  the  underground  mine  includes 
all  land,  buildings  and  equipment  appur- 
tenant thereto. 

(])  "Miner"  or  "coal  miner"  means  any  in- 
dividual who  Is  working  or  has  worked  as  an 
employee  In  an  underground  coal  mine, 
whether  he  works  under  the  surface  per- 
forming functions  In  extracting  the  coal  or 
above  the  surface  at  the  mine  preparing 
the  coal  so  extracted. 

(k)  "The  Nation's  underground  coal 
mines"  comprise  all  underground  coal  mines 
as  defined  in  paragraph  (1)  of  this  section 
located  in  a  State  as  defined  in  paragraph 
(1)  of  this  section. 

(1)  "State"  Includes  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth at  Puerto  Rico,  the  Virgin  Islands, 
American  Samoa.  Guam,  the  Trust  Territory 
of  the  Pacific  Islands,  and  prior  to  January  3, 
1959.  and  Augtist  21,  1959.  respectively,  the 
Territories  of  Alaska  and  Hawaii. 

(m)  "Employee"  means  an  individual  In  a 
legal  relationship  (between  the  person  for 
whom  he  performs  services  and  himself)  of 
employer  and  employes  under  the  usual 
conuiu>n-law  rules. 

(1)  Generally,  such  relationship  exists 
when  the  person  for  whom  services  are  per- 
formed has  the  right  to  control  and  direct 
the  individual  who  performs  the  services,  not 
only  as  to  the  result  to  be  accomplished  by 
the  work  but  also  as  to  the  means  by  which 
that  result  Is  aooompllsbed;  that  Is,  an  em- 
ployee is  subject  to  the  will  and  control  of 
the  employer  not  only  as  to  what  shall  be 
done  but  how  it  shall  be  done.  In  tbls  con- 
nection. It  is  not  necessary  that  the  employer 
actually  direct  or  control  the  manner  In 
which  the  services  are  performed;  It  is  sufB- 
clent  if  he  has  the  right  to  do  so.  The  right  to 
discharge  is  also  an  important  factor  indicate 
Ing  that  the  person  possessing  that  right  Is 
an  employer.  Other  tactora  characteristic  of 
an  employer,  but  not  necessarily  present  In 
every  case,  are  the  furnishing  of  tools  and 
the  furnishing  of  a  place  to  work  to  the  Indi- 
vidual who  performs  the  services.  In  general, 
U  an  individual  is  subject  to  the  ooDtrol  or 
direction  of  another  merely  as  to  the  result 
to  be  aooompllshed  by  the  work  and  not  as  to 
the  means  and  methods  for  accomplishing 
the  results,  he  Is  an  independent  contraotor. 
An  individual  performing  services  as  an 
Independent  contractor  Is  not  as  to  such 
aervlces  an  employee  under  the  usual  com- 
mon-law rules. 

(2)  Whether  the  relationship  of  employer 
and  employee  exists  under  the  usual  com- 
mon-law rules  will  In  doubtful  caass  be  de- 
termined upon  an  examination  of  the 
particular  facts  of  each  case. 


(n)  The  "Social  Security  Act"  means  the 
Social  Security  Act  (49  ftat.  620)  as  amended 
from  time  to  time.  j 

(o)  "Pneumoconiosis"  means  a  chronic 
dust  disease  of  the  luiK  arising  out  of  em- 
ployment m  the  Nation's  underground  coal 
mines,  and  includes  aathacosis.  silicosis,  or 
anthracosllicoBis  arisinf  out  of  such  employ- 
ment. 

(p)  A  "workmen's  compensation  law" 
means  a  law  providing  for  payment  of  com- 
pensation to  an  emplo;  'ee  (and  his  depend- 
ents) for  injury  (inclu<  ing  occupational  dis- 
ease) or  death  sufferer  1  in  connection  with 
his  employment. 

(q)  Masculine  gend<r  Includes  the  femi- 
nine, and  the  singula]  includes  the  plural. 

SUBPART     D TOTAL     DISA  (ILrTT     OR     DEATH     DTJX 

TO  PNEOtK  CONIOSIS 

Sec. 

410.401  Basis  for  total  disability  stendards. 

410.402  Total  disability  defined. 

410.403  Evaluating     to  al     disability     under 

i  410.401(b). 

410.404  Evidence  of  pn  iumoconioeis. 

410.405  Determining  nfedlcal  equivalence 
410.408  Evidence    of 

niosis. 
410.407  Cessation  of  di^biUty. 
410.415  Death  due  to 
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<  rlgln    of    pneumoco- 


galnful    activity, 
Individual  is  under 
jiirment  is  one  that 
ement  in  %  410.402 
endlx  to  this  sub- 
lines his  Impalr- 
equivalent  of  a 


pneumoconiosis. 
410.421  Provisions  inco^orated  by  reference. 
I  410.401  Basis  for  totall  disability  standards. 

This  subpart  establishes  the  standards  for 
determining  whether  a  coal  miner  Is  totally 
disabled  due  to,  or  died  from,  pneumoconiosis, 
as  defined  in  $410.1101(0)  of  this  part.  The 
standards  prescribed  herein  for  total  dis- 
ability are,  so  far  as  a|>pllcable,  the  same  as 
or  closely  comparable  t(D  those  applied  to  de- 
termine the  existence  fmd  continuance  of  a 
disability  for  purposesiof  Title  II  of  the  So- 
cial Security  Act,  which  are  contained  in 
Subpart  P  of  Part  404[  of  this  chapter. 
{  410.402.  Total  diaabimy  defined. 

A  miner  is  under  a  iotal  disability  due  to 
pneumoconiosis  If:       [ 

(a)  He  Is  suffering  or  suffered  from  a 
chronic  dust  disease  of  the  lung  which: 

(1)  When  diagnose^  by  chest  roentgeno- 
gram, yields  one  or  more  large  opacities 
(greater  than  one  cenlter  in  diameter)  and 
would  be  classified  in  Category  A.  B.  or  C  In 
the  International  Classification  of  Radlo- 
graplis  of  the  Pneumoconioeee  by  the  Inter- 
national Labor  Organisation:  or 

(3)  When  diagnosed  by  biopsy  or  autopsy, 
yields  massive  lesions,  in  the  lung,  that  is, 
shows  the  existence  itf  progressive  massive 
fibrosis:  or  ' 

(3)  When  established  by  diagnosis  by 
means  other  than  thoee  specified  in  (1)  and 
(2)  above,  would  be  a  condition  which  could 
reasonably  be  expected  to  yield  the  results 
described  In  (1)  or  (21)  above  had  diagnosis 
been  made  as  therein  prescribed:  provided, 
however,  that  any  diagnosis  made  under  this 
Clause  shall  be  In  acc^dance  with  generally 
accepted  medical  prodedures  for  diagnosing 
pneumoconiosis. 

(b)  He  is  unable  to  engage  in  any  sub- 
stantial gainful  activity  by  reason  of  pneu- 
moconiosis, which  caa  be  expected  to  result 
In  death  or  which  hat  lasted  or  can  be  ex- 
pected to  last  for  a  continuous  period  of  not 
less  than  12  months. 

Where  the  requirements  of  paragraph  (a) 
of  this  section  are  met,  the  finding  that  a 
miner  Is  under  a  total  disability  Is  estab- 
lished by  irrebuttable!  presumption. 
{ 410.403  Evaluating  total  disability  under 
i  410.402{lt). 

(a)  Total  disability  may  not  be  found  for 
purposea  of  this  part  unless  pneumoconiosis 
Is  the  Impairment  Involved.  Whether  or  not 
pneumoconiosis  In  a  particular  case  consti- 
tutes a  dlsabiUty.  as  defined  In  ( 410.40a(b), 
Is  determined  from  all  the  facts  of  that  case. 
Primary  consideration  is  given  to  the  severity 
of    the    individual's   bneumoooniosls.    Con- 


sideration is  also  given  to  such  other  factors 
as  the  individual's  age.  e<lucation,  and  work 
experience.  Medical  considerations  alone  can, 
except  where  other  evidence  rebuts  a  finding 
of  "disability,"  e.g..  the  individual  is  actually 
engaging  In  substantial  | 
justify  a  finding  that  the  I 
a  disability  where  his  impii 
meets  the  duration  requi^ 
(b) ,  and  is  listed  in  the  ap 
part  or  the  Secretary  det 
ment  to  be  medically  tli 
listed  Impairment  (see  i  410.405). 

(b)  Pneumoconiosis  ^rhich  constitutes 
neither  a  listed  Impaimietit  nor  the  medical 
equivalent  thereof  likewise  may  be  found 
disabling  If  it  does.  In  fac4.  prevent  the  Indi- 
vidual from  engaging  In  any  substantial 
gainful  activity.  Such  an  individual,  how- 
ever, shall  be  determined  to  be  under  a  dis- 
ability only  if  his  pneumoconiosis  is  the 
primary  reason  for  his  Inability  to  engage  in 
substantial  gainful  activlinr.  In  any  such  case 
It  must  be  established  that  the  individual 
has  a  respiratory  impairment  because  of 
pneumoconiosis,  demonstrated  on  the  basis 
of  an  MW  and  an  FEV,  which  are  equal  to 
or  less  than  the  values  specified  In  the  fol- 
lowing table  or  by  a  medically  equivalent 
test  (see  S  410.405) : 


Height  (inches) 


S7  or  less. 

58 

59 

60 

61. 


62 

63 

64 

65 

66 

67 

6S 

69 

70 

71 

72 

73  or  more.. 


MW 

(MBC)  FEV, 

equal  to  or  equal  to  or 

less  than     less  than 

LVMin.  L 


52 
53 
54 
55 
56 
S7 
SI 
M 
W 
SI 
S2 
63 
64 
65 
66 
67 
68 


1.4 
1.4 
1.4 
1.5 
LS 
L5 
1.S 
1.6 
1.6 
1.6 
1.7 
1.7 
1.S 
tl 
l.( 
1.9 
1.9 


im,  or  whether  he 

plied  for  work.  For 

ig  sentence,  work 

conomy"  with  re- 


It  must  be  further  established  that,  be- 
cause of  such  Impairment,  be  Is  not  only 
unable  to  do  his  previous  work  or  work 
commensurate  with  his  previous  work  In 
amount  of  earnings  and  utilization  of  ca- 
pacities but  cannot,  consljderlng  his  age,  edu- 
cation, and  work  exi>erionce.  engage  In  any 
other  kind  of  substamtlal  gainful  work  which 
exists  in  the  national  economy,  regardless  of 
whether  such  work  exlst^  In  the  Immediate 
area  In  which  he  lives,  o^  whether  a  specific 
job  vacancy  exists  for 
would  be  hired  if  he  ap 
the  purposes  of  the  pr 
"exists  m  the  national 
spect  to  any  Individual  when  such  work 
exists  in  significant  nuihbers  either  in  the 
region  where  such  indlvlflual  lives  or  in  sev- 
eral regions  of  the  cou»try.  Thus,  Isolated 
Jol)S  of  a  type  that  exist  only  in  very  limited 
number  or  in  relatively  Dew  geographic  loca- 
tions shall  not  be  considered  to  be  "work 
which  exists  In  the  national  economy"  for 
purposes  of  determining  whether  an  indi- 
vidual is  under  a  disability:  an  individual  Is 
not  denied  I>eneats  on  the  basis  of  the  exist- 
ence of  such  jobs.  Accordingly,  where  an 
Individual  remains  unemployed  for  a  reason 
or  reasons  not  due  to  his  Impairment  but 
because  he  Is  unsuccessftil  in  obtaining  work 
he  could  do;  or  because  work  he  could  do 
does  not  exist  In  his  loca^  area;  or  because  of 
the  hiring  practices  of  ei»ployers,  technologi- 
cal changes  in  the  InduKry  In  which  he  has 
worked,  or  cyclical  econpmlc  conditions;  or 
because  there  are  no  jat>  openings  for  him 
or  he  would  not  actually  be  hired  to  do  work 
he  could  otherwise  pertbrm,  the  Individual 
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III 


may  not  be  considered  under  a  disability  as 
defined  In  {410.402(b). 

(c)  Where  an  individual  with  a  marginal 
education  and  long  work  experience  (e.g.,  35 
to  40  years  or  more)  limited  to  the  per- 
formance of  arduous  unskilled  physical  labor 
is  not  working  and  is  no  longer  able  to  per- 
form such  labor  because  of  pneumoconiosis 
of  the  level  of  severity  specified  in  paragraph 
(b)  of  this  section  and,  considering  his  age, 
education,  and  vocational  background  Is  un- 
able to  engage  In  lighter  work,  such  indi- 
vidual may  be  found  to  be  under  a  disability. 
On  the  other  hand,  a  dilTerent  conclusion 
may  be  reached  where  it  is  found  that  such 
Individual  Is  working  or  has  worked  despite 
his  impairment  (except  where  such  work  Is 
sporadic  or  is  medically  contralndicated)  de- 
pending upon  all  the  facts  in  the  case.  In 
addition,  an  individual  who  was  doing  heavy 
physical  work  at  the  time  he  suffered  such 
Impairment  might  not  be  considered  unable 
to  engage  In  any  substantial  gainful  activity 
If  the  evidence  shows  that  he  has  the  train- 
ing or  past  work  experience  which  qualifies 
him  for  substantial  gainful  work  in  another 
occupation  consistent  with  his  impairment, 
either  on  a  full-time  or  a  reasonably  regular 
part-time  basis. 

(d)  When  used  in  this  section  for  evalu- 
ating "total  disability,"  the  term  "age"  refers 
to  chronological  age  and  the  extent  to  which 
It  affects  the  individual's  capacity  to  engage 
in  work  in  competition  with  others.  An  in- 
dividual unemployed  primarily  because  of 
age,  however,  shall  not  be  deemed  unable  to 
engage  in  substantial  gainful  activity  by 
reason  of  medical  impairment. 

(e)  When  used  in  this  section  for  evalu- 
ating "total  disability,"  the  term  "education" 
Is  used  in  the  following  sense :  Education  and 
training  are  factors  In  determining  the  em- 
ployment capacity  of  an  individual.  Lack  of 
formal  schooling,  however,  is  not  necessarily 
proof  that  the  Individual  Is  an  uneducated 
person.  The  kinds  of  responsibilities  he  car- 
ried when  working  may  Indicate  ability  to 
do  more  than  unskilled  work,  even  though 
his  formal  education  has  been  limited. 

I  410.404  E\>idence  of  pneumoconiosis. 

(a)  A  finding  of  the  existence  of  pneu- 
moconiosis may  not  be  made  In  the  absence 
of: 

(1)  A  chest  roentgenogram  showing  the 
existence  of  pneumoconiosis  classified  as 
Category  1,  2,  3.  A,  B,  or  C,  according  to  the 
International  Labor  Organization  (1958),  In- 
ternational Labor  Organization  (1968)',  or 
TTnion  Internationale  Contra  Cancer.' Cincin- 
nati (1068)  Classifications  of  the  Pneumoco- 
nioses (if  the  chest  roentgenogram  is  classi- 
fied as  Category  Z,  it  should  be  reclassified 
as  Category  O  or  Category  1  and  only  the 
latter  accepted  as  evidence  of  pneumoconi- 
osis) ;  or 

(2)  An  autopsy  showing  the  existence  of 
pneumoconiosis,  or 

(3)  A  biopsy  (other  than  a  needle  biopsy) 
showing  the  existence  of  pneumoconiosis. 
Such  bloptsy  would  not  be  expected  to  be 
performed  for  the  sole  purpose  of  diagnosing 
pneumoconiosis.  Where  a  biopsy  is  performed 
for  other  purposes,  however  (e.g.,  in  connec- 
tion with  a  lung  resection),  the  report 
thereof  will  be  considered  In  determining  the 
existence  of  pneumoconiosis. 

(b)  The  roentgenogram,  to  conform  to  ac- 
cepted medical  standards,  should  represent 
a  posterior-anterior  view  of  the  chest,  and 
such  other  views  as  the  Administration  may 
require,  taken  at  a  distance  of  6  feet  between 
the  X-ray  tube  and  the  X-ray  film  on  a 
14  X  17  Inch  X-ray  film. 

(c)  A  report  of  autopsy  or  biopsy  shall  in- 
clude a  detailed  gross  (macroscopic)  and 
microscopic  description  of  the  lungs  or  vis- 
ualized portions  of  the  lungs.  If  an  opera- 
tive procedure  has  been  performed  to  obtain 
a  portion  of  a  lung,  the  evidence  should  in- 


clude a  copy  of  the  operative  note  and  the 
pathology  report  of  the  gross  and  microscopic 
examination  of  the  surgical  specimen. 

If  an  autopsy  has  been  performed  the  evi- 
dence should  include  a  complete  copy  of  the 
autopsy  report. 
{  410.405  Determining  medical  equivalence. 

(a)  An  individuals'  impairment  shall  l>e 
determined  to  be  medically  the  equivalent 
of  an  impairment  listed  in  the  appendix  to 
this  subject  only  of  the  medical  findings  with 
respect  thereto  are  at  least  equivalent  in 
severity  and  duration  to  the  listed  findings 
of  the  listed  impairment. 

(b)  Any  decision  made  under  {{  410.403(a) 
and  410.407(a)  as  to  whether  an  Individual's 
Impairment  Is  medically  the  equivalent  of  an 
impairment  listed  In  the  appendix  to  this 
subpart,  shall  be  based  on  medical  evidence 
demonstrated  by  medically  acceptable  clini- 
cal and  laboratory  diagnostic  techniques,  in- 
cluding a  medical  judgment  furnished  by  one 
or  more  physicians  designated  by  the  siecre- 
tary,  relative  to  the  question  of  medical 
equivalence. 

(c)  Any  decision  as  to  whether  a  medical 
test  is  medically  equivalent  to  the  test  de- 
cribed  in  i  410.403(b)  shall  be  based  on  ap- 
propriate medical  evidence,  including  a  judg- 
ment furnished  by  one  or  more  physicians 
designated  by  the  Secretary,  relative  to  the 
question  of  the  medical  equivalence  of  such 
test. 

(d)  A  "physician  designated  by  the  Secre- 
tary" shall  include  a  physician  in  the  employ 
of  or  engaged  for  this  purpose  by  the  Admini- 
stration, the  Railroad  Retirement  Board,  or  a 
State  agency  authorized  to  make  determina- 
tions of  disability. 

{  410.406  Evidence   of  origin  of  pneumoco- 
niosis. 

(a)  If  a  miner  was  employed  for  10  years 
or  more  in  the  Nation's  underground  coal 
mines  and  Is  suffering  or  has  suffered  tronx 
pneumoconiosis.  It  will  be  presiuied.  In  the 
absence  of  evidence  to  the  contrary,  that 
the  pneumoconiosis  arose  out  of  such  em- 
ployment. 

(b)  In  any  other  case,  a  miner  suffering  or 
who  has  suffered  from  pneumoconiosis  must 
submit  the  evidence  necessary  to  establish 
that  the  pneumoconiosis  arose  out  of  em- 
ployment In  the  Nation's  underground  coal 
mines. 

i  410.407  Cessation  of  disability. 

(a)  Where  It  has  been  determined  that  a 
miner  Is  totally  disabled  under  { 410.402(b), 
such  disability  shall  be  found  to  have  ceased 
in  the  month  In  which  his  impairment,  as 
established  by  the  medical  evidence,  is  no 
longer  of  such  severity  as  to  prevent  him 
from  engaging  in  substantial  gainful  activ- 
ity. 

(b)  Except  where  a  finding  is  made  as 
specified  in  paragraph  (a)  of  this  section 
which  results  in  an  earlier  month  of  ces- 
sation, U  a  miner  Is  requested  to  furnish 
necessary  medical  or  other  evidence  or  to 
present  himself  for  a  necessary  medical  ex- 
amination by  a  date  specified  in  the  request 
and  the  miner  fails  to  comply  with  such 
request,  the  disability  will  be  found  to  have 
ceased  In  the  month  within  which  the  date 
for  compliance  falls,  unless  the  Secretary 
determines  that  there  is  a  good  cause  for 
such  failure. 

{  410.415  Death  due  to  pneumoconiosis. 

(a)  A  miner's  death  will  be  determined  to 
have  been  due  to  pneumoconiosis  If  the 
miner  suffered  from  a  chronic  dust  disease  of 
the  lung  which  meets  the  requirements  of 
S410.402(a):  or 

(b)  If  a  deceased  miner  was  employed  for 
10  years  or  more  in  the  Nation's  underground 
coal  mines  and  died  from  a  resplrable  disease. 
It  will  be  presumed.  In  the  absence  of  evi- 
dence to  the  contrary,  that  his  death  was 
due  to  pneumoconiosis.  Death  will  be  found 


due  to  a  resplrable  disease  when  death  H 
ascribed  to  a  chronic  dust  disease,  or  to  an- 
other chronic  disease  of  the  lung.  Death  will 
not  be  found  due  to  a  resplrable  disease  in 
those  cases  in  which  the  disease  reported 
does  not  suggest  a  reasonable  possibility  that 
death  was,  in  fact,  due  to  pneumoconiosis 
(e.g.,  cancer  of  the  lung,  disease  due  to 
trauma,  pulmonary  emboli);  or 

(c)  Under  circumstances  other  than  those 
in  paragraphs  (a)  or  (b)  of  this  section, 
the  claimant  must  submit  the  evidence  nec4 
essary  to  establish  that  the  miner's  death 
was  due  to  pneumoconiosis  and  that  the 
pneumoconiosis  arose  out  of  employment  in 
the  Nation's  underground  coal  mines. 

{ 404.421  Provisions  incorporated  by  refer- 
ence. 
The  standards  and  procedures  set  out  m 
sections  404.1501(c),  404.1507,  404.1523, 
404.1524.  404.1525,  404.1526,  404.1527, 
404.1528.  404.1529,  404.1530,  404.1531, 
404.1532,  404.1533.  and  404.1534  of  Part  404 
of  this  chapter  apply,  so  far  as  applicable, 
to  claims  for  black  lung  benefits,  except  as 
otherwise  provided   In  this  subpart.  t 

APPENOa  I 

A  miner  with  pneumoconiosis,  as  evi- 
denced In  {410.404  of  this  part,  plus  one  of 
the  following  sets  of  medical  specifications, 
may  be  found  to  be  tinder  a  total  disability, 
in  the  absence  of  evidence  rebutting  such 
finding : 

(1)  Airway  obstruction  demonstrated  on 
spirogram  by  MVW  and  FEV,  equal  to  or 
less  than  the  values  specified  in  the  follow- 
ing table: 


Height  (inches) 

MW 

(MBC) 

equal  to 

or  less 

than 

L/Wlin. 

'    1 

FEV, 

equal  to 

or  less 

thanU 

57orta« 

58 

32 

33 

10 

1.0 
1.0 

1.1 
1.1 
1.1 
1.1 

12 
12 
1.2 
1.3 
1.2 
1.2 
1.4 
1.4 
1.4 
1.4 

59 

34 

60 

35 

61 

36 

62 

37 

63 

38 

64 

39 

65 

40 

66 

41 

67.. 

42 

68    

43 

69  

44 

70 

45 

71 

72                  

46 

47 

73  or  more 

48 

(2)  Total  vital  capacity  equal  to  or  less 
than  the  values  specified  In  the  following 
table: 

V.C.  equal  to 

or  leas  than 

Height  (Inches)  (L.) 

57  or  less 1.2 

58  1.8 

59 1.  8 

60. 1.  * 

61    1.4 

62   1.5 

63   1.6 

64   1.8 

65   1.6 

66 1.7 

67 1.7 

68 1.8 

69   1.6 

70   ».» 

71    1.9 

72  a.  0 

73  or  more 3.0 

at 

(3)  Diffusing  capacity  of  the  lungs  for  car- 
bon monoxide  less  than  6  ml./mm.  Hg./mln. 
(steady-state    methods)     or    less     tham    9 


10654 


CONGRESSIONAL  RECORD— HOUSE 


ml.  mm.  Hg./mln.   (single-breath  methods) 
or  less  than  30%  of  predicted  normal   (all 
methods — actual  value  and  predicted  normal 
for  the  method  used  should  be  reported ) ; 
or 

(4)  Arterial  oxygen  saturation  at  rest  and 
simultaneously  determined  arterial  p  CO, 
equal  to,  or  less  than,  the  values  specified 
in  the  following  table: 

Percent 

30  mm.  Hg.  or  below 93 

31  mm.  Hg — -         93 

32  mm.  Hg 92 

33  mm    Hg — »2 

34  mm    Hg 91 

35  mm.   Hg 91 

36  mm.  Hg. - - —         90 

37  mm.  Hg 89 

38  mm.  Hg 88 

39  nvm.  Hg 88 

40  mnx.  Hg.  or  above 87 

(5)  Cor  pulmonale  with  right-sided  con- 
gestive failure  as  evidenced  by  peripheral 
edema  and  liver  enlargement,  with: 

(A)  Right  ventricular  enlargement  or  out- 
flow tract  prominence  on  X-r»y  or  fluros- 
copy:  or 

(B)  ECG  showing  QRS  duration  less  than 
0.12  second  and  R  of  5  mm.  or  more  In  V 
and  R  '8  of  1.0  or  more  In  V  and  transition 
eone  (decreasing  R  'S>  left  of  V. 

or 

(6t  Congestlt-e  heart  failure  with  signs  of 
vascular  congestion  such  as  hepatomegaly  or 
peripheral  or  pulmonary  edema,  with: 

(A)  Cardlo-thoraclc  ratio  of  55%  or  great- 
er, or  equivalent  enlargement  of  the  trans- 
verse diameter  of  the  heart,  as  shown  on 
teleroentgenogram  (6-foot  film);  or 

(B)  Extension  of  the  cardiac  shadow  (left 
ventricle)  to  the  vertebral  column  on  lateral 
chest  roentgenogram  and  total  of  S  in  V  or 
V.  and  R  In  V.  or  V,  of  35  mm.  "or  more  on 
ECO. 

Dated: 


the  Congress;  therefore,  the  bill  I  am  In- 
troducing today  includes  amounts  which 
at  this  date  reflect  tbft  best  information 
we  have  available.        I 

■nie  committee  %-ill  pay  particularly 
close  attention  to  a  number  of  programs 
which  have  been  started  under  previous 
highway  legislation  and  which  should  be 
examined  as  to  their  effectiveness.  Nimi- 
bered  in  this  group  are  the  safety,  beauti- 
fication,  and  topics  programs.  Newer 
items  such  as  a  bridge  replacement  pro- 
gram and  an  examinaition  of  the  results 
of  the  functional  clt^ification  studies 
will  also  receive  considerable  attention. 

There  were  some  elfments  of  the  1969 
Highway  Act  which  Mtjill  again  be  taken 
up  by  the  committee.  You  will  recall,  Mr. 
Speaker,  that  the  Houee  passed  that  leg- 
islation in  the  first  session  of  this  Con- 
gress but  it  was  not  acted  upon  by  the 
other  body.  These  elements  include  a 
study  of  the  railroad-highway  grade 
crossing  problem  and  auttiorization  for 
negotiations  to  be  uruiertal^en  with  the 
Canadian  Government  towaid  the  pav- 
ing of  the  Alaska  Highway. 

A  realinement  of  tlie  Federal-aid  sys- 
tem will  be  examined  along  with  the  pos- 
sibility of  creating  a  I  new  metropolitan 
system  of  Federal-aid  highways.  This 
latter  may  well  invcvve  a  program  of 
highway-oriented  mais  transit. 

The  committee  win  look  Into  all  of 
these  items  which  I  have  mentioned,  Mr. 
Speaker,  although  we  will  not  confine 
ourselves  to  them  alotie.  We  will  report 
out  a  good  and  a  comorehensive  highway 
bill  this  year  which  will  have  been 
evolved  from  detailed  deliberations  of  all 
facets  of  the  highwa]|  program. 


Approved: 


Commissioner  of  Social  Security. 


Secretary  of  Health,  Education, 

and  Welfare. 


AMEaroiNG  FEDE3iAL  AID  HIGHWAY 
ACT  OP  1970 

(Mr.  FALLON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Rxcoro  and  to  incltide  ex- 
traneous matter.) 

Mr.  FALLON.  Mr.  Speaker,  I  am  In- 
troducmg  today  the  Federal  Aid  Hi^- 
way  Act  of  1970.  This  bill  is  in  its  present 
form  a  simple  bill  which  extends  the 
completion  date  for  the  Interstate  Sys- 
tem to  1978  and  extends  the  authority 
tar  continuing  the  primary,  secondary, 
and  urban  systems  for  1972  and  1973. 
The  far-reaching  effects  of  this  legisla- 
tion as  it  will  finally  emerge,  however, 
are  not  simple. 

There  are  many  subjects  related  to  the 
highway  program  which  will  be  explored 
in  depth  by  the  Committee  on  Public 
Works  duriofir  hearings  which  are  sched- 
uled to  begin  oa  April  21  and  extend  over 
a  considerable  period  of  time.  Some  of 
these  subjects  may  be  appropriate  to  re- 
port out  this  year — some  may  not. 

Some  of  the  reports  which  were  re- 
quired to  be  completed  under  the  1968 
Highway  Act  have  not  yet  reached  the 
Congress.  Iliejr  are  expected  to  contain 
informaUoa  essential  to  the  pn^^er 
drafting  of  final  legislation.  Likewise  the 
1970  estimate  of  the  cost  to  complete  the 
Interstate  System  has  not  yet  reached 


LEAVE  OF  JiBSENCE 

By  wianimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mrs.  Greek  of  Oregon  (at  the  request 
of  Mr.  ULLMAif),  for  I  April  7  to  10,  on 
accoimt  of  ofiBcial  business. 

Mr.  Gettys,  for  Tuesday,  April  7,  1970, 
after  3:30  pjn.,  on  account  of  official 
business. 

Mr.  Hanna  (at  the  request  of  Mr.  Al- 
bert), for  today  through  April  14,  1970. 
on  account  at  official  business  as  dele- 
gate to  Asian  Develo|>ment  Bank  meet- 
ing in  Seoul,  Korea.  ' 

Mr.  VAMon  Jagt  (at  the  request  of 
Mr.  Oekald  R.  Ford),  for  today,  on  ac- 
count of  ofQcial  business. 

Mr.  LufNON  (at  the  request  of  Mr. 
Albert),  for  today  i^  the  rest  of  the 
week,  on  account  of  official  business. 


SPECIAL  ORDEltS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  ibllowlng  the  legis- 
lative progT£un  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  ScHAOKBUiG,  for  15  minutes,  today, 
and  to  revise  and  extend  his  remarks 
and  Include  extraneous  matter, 

Mr.  PucnrsKi  for  30  minutes,  today, 
and  to  revise  and  extend  his  remailcs  and 
Include  extraneous  i^atter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LaiTDGRgBx).  to  revise  and 
extend  their  remarks  and  to  Include 
extraneous  matter  t< : ) 


Mr.  CoNTE,  today. 


:or  10  minutes. 
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5  minutes, 
for  5  minutes. 


Mr.  Hogan,  today,  for 

Mr.  MacGregor,  todas. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Daniel  of  Virginia)  to  ad- 
dress the  House  and  to  revise  and  extend 
their  remarks  and  include  extraneous 
matter:)  1 

Mr.  Gonzalez,  for  10  Imlnutes,  today. 

Mr.  Rarick,  for  20  m&nutes,  today. 

Mr.  Culver,  for  60  minutes,  on  April  9. 


EXTENSION  OF  ]  tEMARKS 

By  unanimous  consent.,  permission  to 
revise  and  extend  remai  ks  was  granted 
to: 

Mr.  Saylor.  Immediatdly  following  re- 
marks of  Dr.  Hall  on  ]»resident's  mes- 
sage on  Veterans'  medicad  care. 

Mr.  CoLMER,  immediately  following  the 


today  on  the 
ry    education 

remarks  im- 
on  conference 

request  of  Mr. 


remarks  of  Mr.  Pe: 
elementary    and    seco: 
conference  report. 

Mr.  Albert  to  extend 
mediately  preceding  vo 
report  on  H.R.  514. 

Mr.  Rom)EBTrsH  (at 
ScHADEBERG)  following  Hie  special  order 

of  Mr.  SCBAOEBERG.  | 

(The  following  Members  (at  the  re- 
quest of  Mr.  LahscrkbdI  and  to  Include 
extraneous  matter : )       | 

Mr.  Qotllen  in  five  insjtances. 

Mr.  Derwinski  In  two  Instances. 

Mr.  Pettis.  1 

Mr.  Duncan  in  two  Instances. 

Mr.  SPRDfbKR. 

Itfr.  Meek. 

Mr.  Brat  in  three  instances. 

Mr.  Thompson  of  Oeo^la. 

Mr.  Burtoh  of  Utah  l!n  five  instances. 

Mr.  GOLDWATXR. 

Mr.  BaoTHnx  of  Virginia  in  two  In' 
stances. 

Mr.  ScHKRLB  in  three  l^tances. 

Mr.KYL. 

Mr.  Devote. 

Mr.  HosMER  in  two  instances. 

Mr.  Steiger  of  Wisconsin. 

Mr.  Wtman  in  two  instances. 

Mr.  Collins  in  four  instances. 

Mr.  Whitrhurst, 

Mr.   Stxicex  of  Arlzpna  in 
stances 

Mr.  Michel  in  two  instances 

Mr.  Rhodes 

Mr.  EsHLEMAN  in  two  ihstances 

Mr.  ScHWKNCRL  in  thr  « instances. 

Mr.  SmTH  of  New  Tora 

Mr.  MOBSE. 

Mr.  NKL8KN  in  two  tnAances 

Mr.  BRomcAif 

Mr.  MiNSHALL  in  four  Instances. 

Mr.  AsHBxooK. 

Mr.  ZwACH. 

Mr.  Brrrt. 

Mr.  Sandman. 

Mr.  HuiTT. 

Mr.  Brown  of  Michig4B- 

Mr.  Brown  of  Ohio, 

Mr.  RousnvsH  in  3  i^atft'MTff, 

Mr.  GuDX. 

Mr.  Halpern. 

Mr.  Edwards  of  Aia>y|twf| 

Mr.  Bush. 

Mr.  Cramkr. 

Mr.  Gross. 

Mr.  McClort. 

Mr.  Quiz. 

(The  following  Members  (at  the  re- 


two  fn- 
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quest  of  Mr.  Daniel  of  Virginia)  an'd 
to  include  extraneous  matter:) 

Mr.  Hamilton  in  10  instances. 

Mr.  Long  of  Maryland. 

Mr.  Edwards  of  CaUfomia  in  three  in- 
stances. 

Mr.  Teague  of  Texas  in  six  instances. 

Mr.  BOLAND. 

Mr.  Nichols  in  two  instances. 

Mr.  Mills. 

Mr.  White  in  two  instances. 

Mr.  Rarick  in  four  instances. 

Mr.  Gonzalez  in  two  instances. 

Mr.  Wright  in  two  instances. 

Mr.  Patten. 

Mr.  Hawkins  in  four  instances. 

Mr.  Hungate  in  three  instances. 

Mr.  Pulton  of  Tennessee  in  four  in- 
stances. 

Mr.  IcHORD  in  two  instances. 

Mr.  Brown  of  California  in  five  in- 
stances. 

Mr.  Gallagher  in  two  instances. 

Mr.  CORMAN. 

Mr.  Rivers  m  two  Instances. 

Mr.  Fascell  in  two  instances. 

Mr.  Kastenmeier. 

Mr.  Rtan  In  three  instances. 

Mr.  Anderson  of  California. 

Mr.  Jones  of  Tennessee. 

Mr.  Pickle  in  five  instances. 

Mr.  Friedel  in  three  instances. 

Mr.  Kluczynski. 

Mr.  Fountain  in  two  instances. 

Mr.  Culver. 

Mr.  Charles  H.  Wilson. 

Mr.  Btrmx  of  Pennsylvania. 

Mr.  DuLSKi. 

Mr.  O'Hara. 

Mr.  Flowers  in  three  instances. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  FRIKDKTi,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  April  6, 1970,  pre- 
sent to  the  President,  for  his  approval, 
a  bill  of  the  House  of  the  following 
UUe: 

US,.  16613.  To  amend  the  District  of  Co- 
lumbia BaU  Agency  Act  to  provide  addi- 
tional funds  for  the  District  of  Columbia 
Bail  Agency  for  fiscal  year  1970. 


ADJOURNMENT 


Mr.  FUCHNSKI.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  5  o'clock  and  7  minutes  pjn.),  the 
House  adjourned  until  tcHnorrow, 
Wednesday,  April  8,  1970,  at  12  o'clock 
noon. 

EXECIUnVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1879.  A  ooDununlcaUon  from  the  Pres- 
ident of  the  United  States,  transmitting 
amendments  to  the  requests  for  ^proprla- 
tions  transmitted  in  the  budget  for  fiscal 
year  1971,  to  implement  poUutlon  abate- 
ment objectives  (H,  Doc.  No.  91-300);  to 
the  Committee  on  ApproprUtlona  and 
ordered  to  be  printed. 

1880.  A  letter  from~  the  Comptroller  Gen- 
eral  of   the   United  States,  transmitting  a 


report  on  the  examination  of  financial  state- 
ments of  the  Commodity  Credit  Corpora- 
tion, Department  of  Agriculture  for  the  fis- 
cal year  ended  June  30,  1969,  pursuant  to 
31  U.S.C.  841  (H.  Doc.  No.  91-301);  to  the 
Committee  on  Government  Operations  and 
ordered  to  be  printed. 

1881.  A  letter  from  the  Acting  Director, 
Bureau  of  the  Budget.  Executive  Office  of 
the  President,  transmitting  a  report  list- 
ing appropriations  that  have  been  appor- 
tioned on  a  basis  which  indicates  a  neces- 
sity for  supplemental  estimates  of  appropria- 
tions to  permit  pay  increases  granted  pur- 
suant to  law,  pursuant  to  the  provisions  of 
31  U.S.C.  665;  to  the  Committee  on  Appro- 
priations. 

1882.  A  letter  from  the  Acting  Director, 
Bureau  of  the  Budget,  Executive  Office  of  the 
President,  transmitting  a  report  that  the 
appropriation  to  the  Department  of  Labor 
"Trade  adjustment  activities"  for  the  fiscal 
year  1970.  has  been  apportioned  on  a  basis 
which  indicates  the  necessity  for  a  supple- 
mental estimate  of  appropriation,  pursuant 
to  the  provisions  of  31  U.S.C.  665;  to  the 
Committee  on  Appropriations. 

1883.  A  letter  from  the  Acting  Director, 
Bureau  of  the  Budget,  Executive  Office  of  the 
President,  transmitting  a  report  that  the  ap- 
propriation to  the  Department  of  Labor  for 
"Grants  to  States  for  tmemployment  com- 
pensation and  employment  service  admini- 
stration" for  the  fiscal  year  1970,  has  been 
apportioned  on  a  basis  which  Indicates  the 
necessity  for  a  supplemental  estimate  of 
appropriation,  pursuant  to  the  provisions 
of  31  U.S.C.  665:  to  the  Conunittee  on  Ap- 
propriations. 

1884.  A  letter  from  the  director  of  ClvU 
Defense,  Department  of  the  Army,  transmit- 
ting a  report  on  property  acquisitions  of 
emergency  supplies  for  the  quarter  ending 
March  31,  1970,  pursuant  to  subsection 
201(h)  of  the  Federal  CivU  Defense  Act  of 
1950,  as  amended:  to  the  Coomilttee  on 
Armed  Services. 

1885.  A  letter  from  the  Administrator, 
SmaU  Business  Administration,  transmitting 
the  third  monthly  repc»t  on  the  implemen- 
tation of  the  business  loan  and  mvestment 
fund,  pursuant  t^  section  301  of  Public  Law 
91-151;  to  the  Committee  on  Banking  and 
Currency. 

1886.  A  letter  from  the  Assistant  to  the 
Conunissloner,  District  of  Columbia,  trans- 
mitting a  draft  of  proposed  legislation  to 
provide  for  the  removal  of  snow  and  ice  from 
the  paved  sidewalks  of  the  District  of  (Co- 
lumbia; to  the  Committee  on  the  District 
of  Columbia. 

1887.  A  letter  from  the  Commissioner  of 
Social  Security,  Social  Security  Administra- 
tion, Department  of  Health,  Education,  and 
Welfare,  transmitting  an  advance  copy  of 
the  regulations  being  promulgated  under 
section  411(b)  of  UUe  IV  of  the  Federal  Coal 
Mine  Health  and  Safety  Act;  to  the  Com- 
mittee on  Education  and  L>abor. 

1888.  A  letter  from  the  C<Hnptroller  Gen- 
eral of  the  Umted  States,  transmitting  a 
report  on  the  examlnaUon  of  financial  state- 
ments of  the  Government  PrinUng  Office 
for  fiscal  year  1969,  pursuant  to  44  U.S.C. 
309;  to  the  Committee  on  Government 
Operations. 

1889.  A  letter  from  the  Ckunptroller  Gen- 
eral of  the  United  States  transmltUng  a  re- 
port on  the  management  of  industrial  plant 
equipment  kept  by  the  Department  of  De- 
fense for  possible  futiire  use;  to  the  Commit- 
tee on  Government  Operations. 

1890.  A  letter  from  the  Acting  Assistant 
Secretary  for  Congressional  Relations,  De- 
partment of  State,  transmitting  a  draft  of 
proposed  legislation  to  amend  Public  Law  403, 
80th  Congress,  of  January  28,  1948,  providing 
for  membership  and  participation  by  the 
United  States  in  the  South  Pacific  Commis- 
sion; to  the  Committee  on  Foreign    Affairs. 

1891.  A  letter  from  the  Chairman.  Federal 


Council  for  Science  and  Technology.  Execu- 
tive Office  of  the  President,  transmitting  ■ 
copy  of  the  annual  progress  report  of  the 
Conunittee  on  Water  Resources  Research,  en- 
titled, "Federal  Water  Resources  Research 
Program  for  Fiscal  Year  1970";  to  the  (Com- 
mittee on  Interior  and  Insular  Affairs. 

1892.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  list  and  one 
copy  each  of  laws  enacted  by  the  Legislature 
of  the  Virgin  Islands  in  its  1969  sessions, 
pursuant  to  section  9(g)  of  the  Revised  Or- 
gamc  Act  of  the  Virgin  Islands  of  the  United 
States;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

1893.  A  letter  from  the  Director,  Bureau 
of  Mines,  Department  of  the  Interior,  trans- 
mitting a  copy  of  a  proposed  grant  agreement 
with  the  University  of  Pittsburgh  for  a  re- 
search project  relative  to  developing  a  simu- 
lator for  predicting  air  quality  in  coal  mines, 
piusuant  to  Public  Law  89-672;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

1894.  A  letter  from  the  Chairman,  Indian 
Claims  Commission,  transmitting  a  report 
on  the  final  conclusion  of  judicial  proceed- 
ings regarding  dockets  No.  314-C  and  99,  the 
Peoria  Tribe  of  Indiana  of  Oklahoma; 
docket  No.  317,  the  Kickapoo  Tribe  of  Kansas, 
Plaintiffs,  v.  The  United  States  of  America, 
Defendant,  pursuant  to  the  Indian  Claims 
Commission  Act  of  August  13,  1940,  as 
amended:  to  the  Conunittee  on  Interior  and 
Insular  Affairs. 

1895.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Com- 
munity Mental  Healtb  Centers  Act  to  repeal 
the  requirement  of  grant  approval  by  the  Na- 
tional Advisory  Mental  Health  Council;  to 
the  (Committee  on  Interstate  and  Foreign 
Commerce. 

1896.  A  letter  from  the  Chairman,  Federal 
Power  Commission,  transmltUng  the  annual 
report  of  the  (Commission  for  the  fiscal  year 
July  1,  1968-June  30,  1969;  to  the  Commit- 
tee on  Interstate  and  Foreign  (Commerce. 

1897.  A  letter  from  the  treasurer,  American 
Chemical  Society,  transmlttmg  the  annual 
report  of  the  society  for  1969  and  a  copy  of 
the  audit  for  the  year  ended  December  31, 
1969,  pursuant  to  section  8  of  Public  Law 
358,  7Sth  (Congress;  to  the  Committee  on  the 
Judiciary. 

1898.  A  letter  from  the  Postmaster  General, 
transmitting  a  copy  of  the  Department's 
Revenue  and  (Cost  Analysis  Report  for  fiscal 
year  1969,  pursuant  to  39  U.S.C.  2331;  to  the 
Committee  on  Post  Office  and  ClvU  Service. 

1899.  A  letter  from  the  Secretary  of  State, 
transmitting  a  draft  of  proposed  leglslaUon 
to  conUnue  unUl  the  close  of  September  30, 
1973,  the  International  (Coffee  Agreement  Act 
of  1968;  to  the  Committee  on  Ways  and 
Means. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XTTT,  reports  of 
committees  were  delivered  to  the  CClerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  EVINS:  Select  Committee  on  SmaU 
Business.  Report  on  tbe  allocation  of  radio 
frequency  spectrum  and  its  Impact  on  small 

business  (1960)  (Rept.  No.  91-982).  Referred 
to  tbe  Conunittee  of  the  Whole  House  on  the 
State  of  the  umon. 

Mr.  ICHORD:  (Conunittee  (m  Internal  Se- 
curity annual  report  1969  (Rept.  No.  91-983). 
Referred  to  the  Committee  of  the  Whole 
Hovise  on  the  State  of  the  Union. 

Mr.  STAGGERS:  Conunittee  on  Interstate 
and  Foreign  Commerce.  House  Joint  Resolu- 
tion 1124.  Joint  resolution  to  provide  for  the 
setUement  of  the  latXM-  dispute  between  cer- 
tain carriers  by  railroad  and  certain  of  their 
employees  (Rept.  No.  91-984).  Referred  to 
the  House  Calendar. 
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PUBLIC  ffTT.TJt  AND  RESOLUTIONS 

Under  clause  4  of  nile  xxii.  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  foDows: 

By  Mr.  ADDABBO: 
H.R.  16769.  A  bill  to  Improve  law  enforce- 
ment   In   tirban   areas   by   making   available 
funds  to  Improve  the  effectiveness  of  police 
services;  to  the  Committee  on  the  Judiciary. 
By  Mr.  BROCK: 
H.R.  16770.  A  bill  to  amend  the  Truth  in 
Lending  Act   to  eliminate  the   inclusion  of 
agricultural    credit;    to    the    Committee    on 
Banking  and  Currency. 

By  Mr.  BROOMFIEXD: 
H.R.  16771.  A  bill  to  amend  title  37.  United 
Sutes  Code,  to  authorize  payment  ot  travel 
and  transportation  allowances  to  certain 
members  of  the  uniformed  services  in  con- 
nection with  leave:  to  the  Committee  on 
Armed  Services. 

By  Mr.  BROWN  of  California: 
HJl.  16773.  A  bill  declaring  a  pubUc  Inter- 
est in  the  open  beaches  of  the  Nation,  pro- 
\-iding  for  the  protection  of  such  Interests, 
for  the  acquisition  of  easements  pertaining 
to  such  seaward  beaches  and  for  the  orderly 
¥n^ni^g»tr»pnt  and  control  thereof;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

H.R.  16773.  A  bill  to  prohibit  commercial 
flights  by  supersonic  aircraft  within  the 
United  States  until  the  Secretary  of  Health. 
EducaUon.  and  Welfare  ands  and  reports 
tliat  such  flights  will  not  have  detrimental 
physiological  or  psychological  effects  on  per- 
sons on  the  ground:  to  the  Committee  on 
Interstate  and  Poreign  Commerce. 

HJL  16774.  A  bill  to  amend  the  National 
Environmental  Policy  Act  of  1969  to  provide 
for  class  actions  in  the  U.S.  district  courts 
against  persons  responsible  for  creating  cer- 
tain environmental  hazards;  to  the  Conmiit- 
tee  on  Merchant  Marine  and  Fisheries. 

nst.  16775.  A  bUl  to  amend  the  Federal 
Water  Pollution  Control  Act  and  the  Clean 
Air  Act  in  order  to  provide  assistance  in  en- 
forcing such  acts  through  Federal  procure- 
ment contract  procedures;  to  the  Committee 
on  Pul>Uc  Worlcs. 

HJt.  16776.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1954  to  disallow  any  per- 
sonal ,  exemption  with  respect  to  children 
(bom  after  1971)  In  excess  of  two  in  a  fam- 
ily, and  for  other  purposes;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  CHAMBERLAIN: 
BLR.  18777.  A  bill  to  terminate  the  tobacco 
price  support  program;  to  the  Conunlttee  on 
Agriculture. 

ByMr.  COLLISR: 
HJL  18778.  A  bUl  to  provide  that,  after 
January  1.  1971.  Memorial  Day  lie  observed 
on  May  3  of  each  year  aind  Veterans  Day  l>e 
observed  on  the  second  Monday  in  Novem- 
ber of  each  year;  to  the  Committee  on  the 
Judiciary. 

By    Mr.    CONTE     (for    himself,    Mr. 
fia&ouCAS,  Mr.  Cammt,  Mr.  Clat,  Mr. 
Fasctix,  Mr.  Feaszb,   Mr.  HAsaENC- 
TON,    Mr.    Helstoski,    Mr.    How&ao. 
Mr.  O'Haka,  Mr.  Rezs,  Mr.  SuHXUca, 
and  Mr.  Stokxb)  : 
H.B.  16779.  A  bUl  to  provide  for  the  elimi- 
nation, over  a  10-year  period,  of  the  manda- 
tory   oil    import    control    program;    to    the 
Cotnmlttee  on  Ways  and  Means. 
By  Mr.  OOBMAN: 
HJt.  16780.    A    biU    to    provide   additional 
proteetlom  for  the  rights  of  participants  in 
private  penstoa  plana,  to  establish  minimum 
standards  for  vesting  and  funding  of  private 
pension  plana,  to  provide  an  insurance  pro- 
gram guaranteeing  plan  termination  protec- 
tion, and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 

HJl.  16781.  A  bill  Welfare  and  Pension 
Plans  Act;  to  tbm  Committee  on  Education 
and  Labor. 

HJl.  16783.  A  blU  to  authorize  the  Federal 
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Trade  Commission  to  iet  standards  to  guar- 
antee cocnprehenslve  warranty  protection  to 
the  purchasers  of  merobandlse  shipped  In  In- 
terstate commerce:  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

Hit.  16783.  A  bill  to  promote  fair  com- 
petition among  prime  contractors  and  sub- 
contractors and  to  prevent  bid  peddling  on 
public  works  contract^  by  requiring  persons 
submitting  bids  on  th^se  contracts  to  specify 
certain  subcontractorsjwho  will  assist  in  car- 
rying them  out;  to  the  Committee  on  the 
Judiciary.  1 

H.R.  16784.  A  bill  ti  amend  the  Internal 
Revenue  Code  of  1954  to  extend  the  child 
care  deduction  to  men  who  are  not  married; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  DANIELS  of  New  Jersey  (for 
himself,  Mr.  Ipxkkins.  Mr.  O'Haka. 
Mr.  Hathawa^.  Mr.  William  D.  Foao. 
Mr.  McKos.  tir.  Burton  of  Califor- 
nia, Mrs.  OaKEN  of  Oregon,  Mr. 
Hawkins,  Mr!  Gatdos,  Mr.  Thomp- 
son of  New  kersey,  Mr.  Deict,  Mr. 
PDCINSKI,  MrlBRADEMAS,  Mr.  Carkt, 


Mrs.  Mink, 

Mr.  Clat,  an< 

H.R.  167S6.  A      bUl 
healthful    working 
men  and  women;   to] 


ScHETJni,  Mr.  Stokes, 
Mr.  PowKix) : 
I  to     assure     safe     and 
iditlons    for    working 
authorizing  enforce- 


ment of  the  standard*  developed  under  the 
act;  by  assisting  and  encouraging  the  States 
in  their  efforts  to  asstore  safe  and  healthful 
working  conditions;  Iby  providing  for  re- 
search, information,  fcducatlon,  and  train- 
ing In  the  field  of  occupational  safety  and 
health;  and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  DANIEIS  of  New  Jersey  (for 
himself,  Mr.  Aodino,  Mr.  Oallaoh«r, 
Mr.  MmisH,  Mr.  Helstoski,  and  Mr. 

HOWAKD)  : 

H.R.  16786.  A  bill  to  insure  safe  and  health- 
ful working  conditions  for  working  men  and 
women;  by  authorlzltg  enforcement  of  the 
standards  developed  tinder  the  act;  by  as- 
sisting and  encouragitig  the  States  in  their 
efforts  to  assure  safe  and  healthful  working 
conditions;  by  providing  for  research,  in- 
formation, education,  and  training  in  the 
field  of  occupational  fafety  and  health,  and 
for  other  purposes;  to  the  Committee  on 
Education  and  labor. 

By  Mr.  EVIN8  o  Tennessee: 

H.R.  16787.  A  biU  to  amend  Utle  n  of 
the  Social  Security  Act  to  provide  that  a 
minor  in  the  legal  cxBtody  of  an  individual 
or  couple  shall  be  considered  the  "child"  of 
such  Individual  or  couple  for  benefit  pur- 
poses; to  the  Commltllee  on  Ways  and  Means. 
By  Mr.  FALLOIt  (for  himself  and  Mr. 
KLt7raTNSKi)J: 

HR.  16788.  A  bill  to  authorise  appro- 
priations for  the  fls«l  years  1974  through 
1978  for  the  construttion  of  certain  high- 
ways in  accordance  with  title  33  of  the 
United  States  Code,  and  for  other  purposes; 
to  the  Committee  on  Public  Works. 
By  Mr.  GERALD  R  FORD: 

HH.  18789.  A  bill  to  amend  the  Tariff  Act 
of  1930  to  provide  for  the  duty-free  entry 
of  certain   hollow   reinforcing   bars;    to  the 
Committee  on  Ways  a|id  Means. 
By  Mr.  HOOAII: 

HJt.  16790.  A  bill  Ito  amend  the  District 
of  Columbia  Police  and  Firemen's  Salary  Act 
of  1958  to  increase  aalarles.  and  for  other 
purposes:  to  the  CoEamlttee  on  the  District 
of  Columbia.  I 

By  Mr.  HUNOAJTE: 

HA.  16791.  A  bill  to  amend  the  Federal 
Meat  Inspection  Act,  as  amended,  to  clarify 
the  provisions  relatlnR  to  custom  slaughter- 
ing operations;  to  theiCoiiunlttee  on  Agricul- 
ture. ' 

By  Mr.  JONES  of  Tennessee: 

HJl.  16793.  A  bin  to  amend  the  Internal 
Rwenue  Code  of  1954  to  provide  for  the  con- 
tinuation of  the  inWBBtment  tax  credit  for 
small  busineaaes,  ana  for  other  purposes;  to 
tbe  Committee  on  Ways  and  Means. 


By  Mr.  MIKVA  (f<ir  himself,  Mr.  BoL- 
LiNG,  Mr.  Braoemas,  Mr.  Boston  of 
California,  Mr.  DtACDASio,  Mr.  Frasss. 
Mr.  OiBBONs,  Mr.  Oilbebt,  Mr.  Ham- 
ilton, Mr.  KocB,  Mr.  Lowensttin, 
Mr.   MooaHEAo,  JMr.  OmNcn,  Mr. 

PODELL,  Mr.  ROSINTHAL)  : 
H.R.    16793.   A   bill   to]  assist   in   reducing 
crime  by  requiring  speedy  trials  In  cases  of 
persons  charged  with  violations  of  Federal 
criminal   laws,   to  strengthen   controls  over 
dangerous  defendants  released  prior  to  trial, 
to  provide  means  for  affective  supervision 
and  control  of  such  defettdants,  and  for  other 
purposes:  to  the  Committee  on  the  Judiciary. 
By  Mr.  MIKVA   (fbr  himself,  Mr.  An- 
derson of  California,   Mr.  Bolling, 
lilr.  Bkaoemas,  Wr.  Buston  of  Cali- 
fornia, Mr.  DaddAuo,  Mr.  Prases,  Mr. 
Gibbons,  Mr.  GnfSEBT,  Mr.  Hamilton, 
Mr.  Harrington]  Mr.  Helstoski.  Mr. 
Koch,   Mr.   LowkNSTEiN,   Mr.   MooB- 
HEAD,  Mr.  Ottinpes,  Mr.  Podkll,  Mr. 
Rosenthal,  Mr.  I  Symington  ) : 
H.R.  16794.  A  bill  to  ksslst  in  combating 
crime  by  reducing  the  Incidence  of  recidi- 
vism, providing  Improved  Federal,  State,  and 
local     correctional     facilltleB     and     services, 
strengthening  administration  of  Federal  cor- 
rections, strengthening  control  over  proba- 
tioners,  parolees,   and   persons   found   not 
guilty  by  reason  of  insa^ty,  and  for  other 
pui^oses;  to  the  Committee  on  the  Judiciary. 
By  Mr.  MIKVA    (Oor  himself.  Mr.  An- 
DEHSON  of  Caliltomia,  Mr.  Rolling, 
Mr.  Bsademas.  ^.  Boston  of  Cali- 
fornia, Mr.  DAiAAaio.  Mr.  OiaaoNS, 
Mr.  GiLBBiT,  Mr.,  Hamilton.  Mr.  Hzl- 

STOSKI,  Mr.   LOWENSTCIN,  Mr.  MOOR- 

hxao,  Mr.  OrmKiEa,  Mr.  Podell,  Mr. 

Rosenthal,  ana  Mr.  Stmincton)  : 
H.R.  16795.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safelstreets  Act  of  1968; 
to  the  Committee  on  the  Judiciary. 

By  Mr.   MURPHT  of   New  York    (for 
himself,   Mr.   TIEXnan,   Mr.   Baring, 
Mr.  LBGcrrr,  Mr.  OrriMGEa,  Mr.  De- 
LANET,  Mr.  Cbappxll.  Mr.  Scheuer, 
and  Mr.  Anderson  of  California)  : 
H.R.  16796.  A  bUl  to  require  the  establish- 
ment of  marine  sanctuaries  and  to  prohibit 
the    depositing    of    any    harmful    materials 
therein;  to  the  Commlttfce  on  Merchant  Ma- 
rine and  Fisheries. 

By  Mr.  O'NEILL  cf  Massachusetts: 
H.R.  16797.  A  bill  to  jpermit  certain  em- 
ployees of  a  State  or  political  subdivision 
thereof  to  elect  coverage  under  the  Fed- 
eral old-age  and  survivors  Insurance  system, 
as  self-employed  individuals;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  PATTEN: 
H.R.  16798.  A  bill  to  ^mend  and  improve 
the  Public  Health  Service  Act  to  aid  in  the 
development  of  integrated,  effectiv*.  con- 
sumer-oriented health  care  system  by  ex- 
tending and  improving  regional  medical  pro- 
grams, supporting  comprehensive  planning 
of  public  health  services  and  health  services 
development  on  a  3tat«  and  areawlde  level, 
promoting  research  akid  demonstrations 
relating  to  health  care  delivery,  encouraging 
experimentation  in  the! development  of  co- 
operation local.  State,  or  regional  health 
care  delivery  systems,  tnlarglng  the  scope 
of  tbe  national  health  survey,  facilitating 
the  development  of  comparable  health  in- 
formation and  statistics  at  the  Federal. 
State,  and  local  levels,  and  for  other  pur- 
poses; to  the  Commlttcje  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  PETTIS: 

H.R.  16799.  A  bUI  to 

Revenue  Code  of  1954  Ito  provide  that  the 
spouse  of  an  Individual  who  derives  un- 
reported Income  from  criminal  activities.  If 
such  spouM  bad  no  knowledge  of  such  ac> 
tlvlties  or  such  income,  shall  not  be  liable 
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unend  the  Tntemal 


for  tax  with  respect  to 


rach  income;  to  the 


Committee  on  Ways  aiid  Means. 


By  Mr.  PIRNIE: 
H.R.  16800.  A  bill  to  encourage  the  growth 
of  international  trade   on  a  fair  and  equi- 
table basis;  to  the  Committee  on  Ways  and 
Means. 

ByMr.QUILLEN: 
H.R.  16801.  A  bill  to  amend  section  837  of 
title  18,  United  States  Code,  to  strengthen 
the  laws  concerning  Illegal  use.  transporta- 
tion, or  possession  of  explosives  and  the  pen- 
alties with   respect   thereto,   and   for   other 
purposes;  to  the  Committee  on  the  Judiciary. 
ByMr.  ROBISON: 
H.R.  16803.  A  bill  to  amend  title  U  of  the 
Social  Security  Act  to  increase  the  amount 
of  outside  earnings  permitted  each  year  with- 
out any  deductions  from  benefits  thereun- 
der: to  the  Committee  on  Ways  and  Means. 
ByMr.RUPPE. 
HR.  16803.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  increase  the  amount 
of  outside  earnings  permitted  each  year  with- 
out deductions  from  benefits  thereunder;  to 
the  Committee  on  Ways  and  Means. 
ByMr.  SCHEUER: 
H.R.  16804.  A   bin   to  provide  Federal   fi- 
nancial  assistance   to  Opportunities  Indus- 
trialization  Centers;    to   the   Committee   on 
Education  and  Labor. 

By   Mr.   SCHEUER    (for   himself,   Mr. 
Brademas,  Mr.  Bingham,  Mr.  Buown 
of  California,  Mr.  Daniels  of  New 
Jersey,   Mr.   Edwards   of   California, 
Mr.   EiLBERC,  Mr.  William  D.  Ford, 
Mr.  Frascr,  Mr.  Gxtde,  Mr.  Halpern, 
Mr.   Harrington,   Mr.   Hobton,   Mr. 
Koch,  Mr.  Meeds,  Mr.  Moorhead,  Mr. 
Obet,    Mr.    OrriNGEB,    Mr.    Podell, 
Mr.  Pollock,  Mr.  Powell,  Mr.  Rees, 
Mr.  Rosenthal,  Mr.  St.  Onoe,  Mr. 
Udaix,    Mr.    Whitehurst,    and    Mr. 
Wolff)  : 
H.R.  16805.  A  bill  to  assist  State  and  local 
criminal  Justice  systems  in  the  rehabilitation 
of  criminal  and  youth  offenders,  and  the  pre- 
vention of  juvenile  delinquency  and  criminal 
recidivism  by  providing  for  the  development 
of  specialized  currlculums,  the  training  of 
educational  personnel,  and  research  and  dem- 
onstration projects;  to  the  Committee  on  Ed- 
ucation and  Labor. 

By  Mr.  SCHEUER: 
HJt.  16806.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  make  additional 
immigrant  visas  available  for  immigrants 
from  certain  foreign  countries,  and  for  other 
purposes;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  16807.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  increase  the  rates  and 
income  limitations  relating  to  payment  of 
pension  and  parents'  dependency  and  in- 
demnity compensation,  and  for  other  pur- 
poses: to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  STAGGERS  (for  himself  and 
Mr.  Springeb)  : 
HJl.  16808.  A  blU  to  amend  the  PubUe 
Health  Service  Act  to  extend  for  1  year  the 
programs  of  assistance  for  training  in  the 
allied  health  professions,  and  for  other  pur- 
poses; to  tbe  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  16809.  A  bill  to  amend  tbe  Community 
Mental  Health  Centers  Act  to  repeal  tbe  re- 
quirement of  grant  approval  by  the  Na^onal 
Advisory  Mental  Health  Council;  to  the  Com- 
mittee on  Interstate  azkd  Foreign  Oommeroe. 
HJl.  16810.  A  MU  to  authorize  an  addi- 
tional Assistant  Secretary  of  Commerce;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Blr.  TAYLOR: 
HJl.  16811.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  declare  that  the  United 
States  holds  in  trust  for  the  Eastern  Band 
of  Cherokee  Indians  of  North  Carolina  cer- 
tain lands  on  the  Cherokee  Indian  Reserva- 
tion heretofore  used  for  school  or  other  pur- 
poses; to  the  Committee  on  Interior  and 
Insular  Affairs. 
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ByMr.  WATSON: 
H.R.  16812.  A  bill  to  amend  the  Agriculttiral 
Adjustment  Act  of  1938,  as  amended,  to  pre- 
serve  the   ratio   between   counties   receiving 
upland  cotton  acreage  allotments  for  1970; 
to  the  Committee  on  Agriculture. 
ByMr.  WATTS: 
H.R.  16813.  A  biU  to  provide  that  the  in- 
terest on  certain  insured  loans  sold  out  of 
tbe  agricultural  credit  insurance  fund  shall 
be  included  in  gross  income;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  CHARLES  H.  WILSON: 
HR.    16814.   A   bill    to  assist   In   reducing 
crime  by  requiring  speedy  trials  In  cases  of 
persons  charged   with   violations   of  Federal 
criminal   laws,   to   strengthen   controls   over 
dangerous  defendants  released  prior  to  trial, 
to  provide  means  for  effective  supervision  and 
control  of  such  defendants,  and   for  other 
purposes;  to  the  Committee  on  the  Judiciary. 
By  Mr  BIAOOI : 
H.R.  16815.  A  bill  to  provide  a  comprehen- 
sive Federal  program  for  the  prevention  and 
treatment  of  drug  abuse  and  drug  depend- 
ence; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  BIAOOI  (for  himself,  Mr.  Bntc- 
HAM.  Mr.  Daddabio,  Mr.  Prases,  Mr. 
Gxlbbbt,  Mr.  Halpebm,  Mr.  Harbino- 
TON,    Mrs.    Helstoski,    Mr,    Koch, 
Mr.   Leggett,   Mr.   Lowenstein,  Mr. 
Meeds,  Mr.  Moorhead,  Mr.  Moss,  Mr. 
Ottincer,    BSr.    Podell,    Mr.    Vanik, 
and  Mr.  Vigorito)  : 
H.R.  16816.  A  biU  to  amend  title  10  of  the 
United  States  Code  to  establish  procedures 
providing  members  of  the  Armed  Forces  re- 
dress of  grievances  arising  from  acts  of  bru- 
tality  or   other   cruelties,   and   acts,   which 
abridge  or  deny  rights  guaranteed  to  them 
by  tbe  Constitution   of  the  United  States, 
suffered  by  them  while  serving  in  the  Armed 
Forces,  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  BROWN  of  California : 
H.R.  16817.    A   biU    to   create    a   National 
Coastline  Conservation  Commission,  and  for 
other  purposes;   to  the  Committee  on  Mer- 
chant Marine  and  Fisheries  . 

By  Mr.  BURKE  of  Florida: 
HJl.  16818.  A  bill  to  Increase  the  penalties 
for  the  illegal  use  or  possession  of  explosives; 
to  the  Committee  on  Judiciary  . 

H.R.  16819.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  by  imposing  a  tax  on 
the  transfer  of  explosives  to  persons  who  may 
lawfully  posses  them  and  to  prohibit  pos- 
session of  explosives  by  certain  persons;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  EDWARDS  Of  California : 
H.R.  16820.  A  bill  to  authortee  the  U.S. 
Commissioner  of  Education  to  make  grants 
to  or  contracts  with  public  educational  and 
social  service  agencies  for  the  conduct  of  spe- 
cial educational  programs  and  activities  con- 
emlng  tbe  use  of  drugs:  to  the  Conunlttee 
on  Education  and  Labor. 

By  Mr.  HANSEN  of  Idaho   (for  him- 
self and  Mr.  McClurx)  : 
H.R.  16821.  A  bill  to  designate  certain  Unds 
in  the  Craters  of  the  Moon  National  Monu- 
ment in  Idaho  as  wilderness;   to  the  Com- 
mittee on  Interior  and   Insular  Affairs. 

H.R.  18833.  A  bill  to  designate  certain  lands 
in  the  Craters  of  the  Moon  National  Monu- 
ment in  Idaho  as  wilderness;  to  tbe  Com- 
mittee on  Interior  and  Insular  Affairs. 
ByMr.  KEE: 
H.R.  16823.  A  blU  to  amend  title  n  of 
the  Social  Security  Act  to^ejlmlnate  the  re- 
duction in  disability  IHrorance  benefits 
which  is  presently  required  In  the  case  of 
an  individual  receiving  workmen's  compen- 
sation l>eneflts;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  STAGOERS  (for  himself  and 
Mr.  Sprincer)  : 
H.R.  16834.  A  bill  to  authorize  appropria- 
tions for  fiscal   years   1971,   1973,  and  suc- 


ceeding fiscal  years  to  carry  out  the  Flam- 
mable Fabrics  Act,  as  amended;  to  the  Com- 
mittee on  Interstate  and  Poreign  Commeice. 
By  Mr.  TATES: 

HJt.  1683S.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  eliminate  the  special 
dependency  requirements  for  entitlement  to 
husband's  and  widower's  insurance  benefits, 
so  as  to  place  entitlement  to  benefits  for 
hust>ands  and  widowers  (including  medicare 
benefits)  on  the  same  basis  as  benefits  for 
wives  and  widows;  to  the  Committee  on  Ways 
and  Means. 

By   Mr.   BROWN   of   California: 

H.J.  Res.  1155.  Joint  resolution  establish- 
ing the  Commission  on  United  States  Par- 
ticipation in  the  United  Nations,  and  for 
Other  purpoEes;  to  the  Committee  on  For- 
eign Affairs. 

ByMr.  ROBISON: 

H.J.  Res.  1156.    Joint    resolution    to    estab- 
lish   a    Joint    Committee    on    Environment 
and  Technology:  to  the  Committee  on  Rules. 
By  Mr.  MacOREOOR: 

E.  Res.  903.  A  resolution  creating  a  select 
committee  to  conduct  an  investigation  and 
stud.'  of  all  the  circumstances  surrounding 
tbe  commercial  operations  of  U.S.  copper 
producers  and  copper  markets;  to  the  Com- 
mittee on  Rules. 


PRIVATE  Bn.ra  and  resolutions 


Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  CHAMBERLAIN: 
H.R.  16826.  A  bill  for  the  relief  of  Tlrifo 
Vasof;  to  the  Committee  on  the  Judiciary. 
By  Mr.  COHELAN: 
H.R.  16827.   A   blU   for  the  relief  of  Jose 
Posada:  to  the  Committee  ou  the  Judiciary. 
By  Mr.  CORMAN  (by  request) : 
H.R.  16828.  A  biU  for  tbe  relief  ot  Kelly 
Stiannon;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

ByMr.  HOG  AN: 
H.R.  16839.  A  bill  for   tbe  reUef  of  Pak- 
kiam  P.  Chlnnaraj;    to   tbe  Committee  on 
the  Judiciary. 

By  Mr.  MOORHEAD: 
HJl.  16830.  A  biU  for  tbe  reUef  ot  Mis.  Fae 
Egan:  to  the  Committee  on  the  Judiciary. 
By  Mr.  O'NEILL  of  MassachuaetU: 
HJl.  16831.  A  biU  tot  tbe  reUef  of  Chlng 
Tae  Lim;  to  the  Conunlttee  on  the  Judiciary. 
By  Mr.  PIRNIE: 
HJl.  16833.   A   biU   for   tbe   reUef   of   Sgt. 
Franklin  A.  Carpenter.  VJS.  Air  Force;  to  tbe 
Committee  on  the  Judiciary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXn.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

431.  By  the  SPEAKER:  Petition  of  the 
Lawrence  Veterans  Council,  Lawrence,  Mass., 
relative  to  impartial  hearings  for  military - 
men:  to  the  Committee  on  Armed  Services. 

432.  Also,  petition  of  the  MUitary  Order  o( 
tbe  World  Wars,  Washington,  D.C..  relative 
to  the  use  of  loyalty  oaths;  to  the  Committee 
on  Internal  Security. 

433.  Also,  petition  of  Edith  Lester,  Tor- 
rance. Calif.,  and  others,  relative  to  redress 
of  grievances;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

434.  Also  petition  of  the  Florida  State 
Cabinet,  Tallahassee,  Fla..  relative  to  desig- 
nating Cape  Kennedy  as  the  operational  base 
for  the  space  shuttle  system;  to  the  Com- 
mittee on  Science  nd  Astronautics. 

435.  Also,  petition  of  the  City  Council  of 
TltusvUle,  FU.,  relaUve  to  designating  Cape 
Kennedy  as  the  o];>erational  base  for  the 
space  shuttle  system;  to  the  Committee  on 
Science  and  Astronautics. 
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CLAUDE  BERNARD  SCIENCE  JOUR- 
NALISM AWARDS 


HON.  PAUL  J.  FANNIN 

or  ARIZONA 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Tuesday,  April  7,  1970 

Mr.  FANNIN.  Mr.  President,  the  Na- 
tional Society  for  Medical  Research  has 
honored  an  Arizona  writer  for  "respon- 
sible science  reporting  which  has  made 
a  significant  contribution  to  public  un- 
derstanding of  basic  research  in  the  life 
sciences,  including  medicine." 

Mr.  Julian  DeVries  of  the  Arizona  Re- 
public received  an  award  for  his  medical 
column  entitled.  "New  Book's  Claims  to 
Science  Invalid." 

His  work  was  judged  by  a  distinguished 
panel  of  judges  from  the  medical  and 
medical-journalism  world.  A  spokesman 
for  the  society  congratulated  all  the 
award  wiimers  on  the  high  caliber  of  sci- 
ence writing  evident  in  their  work. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Extensions  of  Remarks. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

MzDiCAi.  Spotucht:   New  Book's  Cljums  to 

Science  Invalid 

(By  Julian  DeVrles) 

A  book  entitled  "Ordeal  of  the  Animals," 
by  Mel  Morse  has  been  published  by  Prentlce- 
HaU  of  Englewood  CUffs.  N.J.  The  312-page, 
Indexed  volume  sells  for  $5.95. 

The  blurb  on  the  back  of  the  dust  jacket 
states  In  part:  "Mr.  Morse  has  carefully  dis- 
criminated between  valid  and  Invalid  experi- 
mentation methods  .  .  ." 

The  writer  of  the  blurb  and  the  author  of 
the  book  should  have  synchronized  their 
typewriters  on  that  one.  A  reading  of  the 
book  will  show  that  the  only  discrimination 
exhibited  by  the  author  is  against  sclentlflc 
research. 

Morse's  allegations  regarding  the  use  of 
animals  in  medical  research  are  without 
foundation,  as  anyone  who  would  take  the 
trouble  to  check  could  establish. 

For  example,  the  author  writes  tliat  most 
animals  used  in  research  are  stolen  pets.  This 
is  untrue. 

Scientists  use  especially  bred  animals  of 
known  genetic  background  in  their  research. 
Randomly  chosen  antfr^Bii^  such  as  pets, 
stolen  or  otherwise,  make  poor — In  fact 
worthless— experimental  material. 

Also,  the  book  charges  that  animal  experi- 
ments often  are  unnecessarily  repeated. 

Experiments  are,  in  fact,  repeated  but  not 
unnecessarily.  Checking  and  rechecking  Is 
the  backbone  of  sclentlflc  method.  Research- 
ers must  be  absolutely  certain  that  sought- 
after  results  will  be  imlform  always. 

Further,  Morse  alleges  that  animal  experi- 
ments Involving  pain  are  carried  out  without 
benefit  of  anesthesia.  He  charges  also  that 
bousing,  feeding  and  postoperative  care  of 
experimental  animals  are  grossly  cruel  and 
inadequate. 

Obviously,  Morse  has  failed  to  look  in  on 
some  of  the  modem  experimental  labora- 
tories or  to  check  with  any  of  the  reputable 
sclentlflc  journals  or  those  who  write  for 
them. 

Inquiry  would  have  brought  forth  the  fact 
that  no  established  medical  Journal  in  th* 
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REBELLION,  SURE  -TO  SLAP  DOWN 
THE  £LOBS 

HON.  RICHARD  t.  ROUDEBUSH 

or  nt^iANA 

IN  THE  HOUSE  OP  HEPRESENTATIVES 

Tuesday.  Ami  7,  1970 

Mr.  ROUDEBUSh]  Mr.  Speaker,  Don- 
ald Johnson,  the  A(ttninistrator  for  the 
Veterans'  Administration,  has  brought 
my  attention  to  an  outstanding  article 
published  March  22,  1970,  in  the  Cedar 
Rapids,  Iowa,  Gazette. 

I  foimd  this  article  by  Prof.  K.  Ross 
Toole  one  of  the  most  enlightening  and 
commonsense  observations  of  the  con- 
temporary scene  that  has  come  to  my  at- 
tention in  recent  months. 

I  commend  the  following  article  to  all 
Members  of  Cont 


Rebellion,  Suke— To  a^F  Down  the  Slobs 
(By  K.   Ro4s  Toole) 

(Note. — The  author  Is  a  faculty  member 
at  the  University  of  Montana,  holds  a  PhJ>. 
from  UCLA  and  formerly  was  director  of  the 
Montana  Historical  Society,  director  of  the 
Museum  of  the  City  of  Kew  York,  director  of 
the  Museum  of  New  Ifexico  and  a  rancher 
in  Montana.  His  treatlie,  written  originally 
as  a  letter  to  a  brother,  is  reprinted  from  the 
BUlings  Gazette.) 

I  am  40  years  old.  It  took  me  many  years 
and  considerable  angu^h  to  get  where  I 
am — which  isnt  muclt  of  anyplace  except 
exurbla.  I  was  nurtured  in  depression;  I  lost 
four  years  to  war;  I  am  Invested  with  sweat: 
I  have  had  one  coronary;  I  am  a  "liberal" 
square  and  I  am  a  professor.  I  am  sick  of  the 
"yoxmger  generation,"  hippies,  ylpples,  mili- 
tants and  nonsense. 

I  am  a  professor  of  history  at  the  Univer- 
sity of  Montana,  and  I  imi  supposed  to  have 
"liaison"  with  the  youttg.  Worse  stUI.  I  am 
father  of  seven  children.  They  range  In  age 
from  seven  to  23 — and  I;am  fed  up  with  non- 
sense. I 

I  am  tired  of  being  flamed,  maimed  and 
contrite;  I  am  tired  cf  tolerance  and  the 
reaching  out  (which  is  always  my  function) 
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sorr  TotcH 

I  am  terribly  disturbed  that  I  may  be  in- 
cubating more  of  the  sapie.  Our  household 
Is  permissive,  our  approach  to  discipline  Is 
an  apology  and  a  retreat  from  standards — 
usually  accompanied  by  a  gift  In  cash  or 
kind. 

It's  time  to  call  n  halt;  time  to  live  in  an 
adult  world  where  we  bslong  and  time  to 
put  these  people  In  their  places.  We  owe  the 
"younger  generation"  wt  at  all  "older  gen- 
erations" have  owed  you  ager  generations — 
love,  protection  to  a  polni ,  and  respect  when 
they  deserve  it. 

We  do  not  owe  them  >ur  souls,  our  pri- 
vacy, our  whole  lives,  and  above  all,  we  do 
not  owe  them  immunity  From  our  mistakes, 
or  their  own. 

Every  generation  makes  mistakes,  always 
has  and  always  will.  We  hi  ive  made  our  share. 
But  my  generation  has  made  America  the 
most  affluent  country  on  ebrth;  It  has  tackled 
head-on,  a  racial  problem  which  no  nation 
on  earth  in  the  history  of  mankind  had  dared 
to  do. 

It  has  publicly  declan  d  war  on  poverty 
and  It  has  gone  to  the  nioon;  it  has  deseg- 
regated schools  and  abo^shed  poUo;  It  has 
presided  over  the  beglnnltig  of  what  is  prob- 
ably the  greatest  social  ^d  economic  rev- 
olution In  man's  history.   I 

It  has  begun  these  tnings,  not  finished 
them.  It  has  declared  itstlf,  and  committed 
Itself,  and  taxed  itself  aad  damn  near  run 
Itself  into  the  ground  in  jthe  cause  of  social 
justice  and  reform. 

Its  mistakes  are  fewerl  than  my  father's 
generation — or  his  father^,  or  hU.  Its  great- 
est mistake  is  not  Vietnam:  it  is  the  abdica- 
tion of  Its  first  responsibility.  Its  pusillani- 
mous capitulation  to  its  youth,  and  its  sick 
preoccupation  with  the  pioblems,  the  mind, 
the  psyche,  the  ralson  d^tre  of  the  young. 

Since  when  have  children  ruled  this  coun- 
try? By  virtue  of  what  Is  Tight,  by  what  ac- 
complishment should  tl:^usands  of  teen- 
agers, wet  behind  the  ear«  and  utterly  with- 
out the  benefit  of  having  lived  long  enough 
to  have  either  judgment  or  wisdom,  became 
the  sages  of  our  time?        | 

The  psychologists,  this  educators  and 
preachers  say  the  young  are  rebelling  against 
oiur  archaic  mores  and  morals,  our  material- 
Istic  approaches  to  life,  ^ur  failures  in  di- 
plomacy, our  terrible  inaptitude  In  racial 
matters,  our  narrowness  as  parents,  our 
blindness  to  the  root  ills  of  society.  Balder- 
dash. 

Society  hangs  together  by  the  stitching  of 
many  threads.  No  18-yeaii-old  is  simply  the 
product  of  his  18  years;  jhe  is  the  product 
of  3,000  years  of  the  development  of  man- 
kind— and  throughout  those  years,  injus- 
tice has  existed  and  been  fought;  rules  have 
grown  outmoded  and  be^n  changed;  doom 
has  hung  over  men  and  Iseen  avoided;  un- 
just wars  have  occurred;  t>ain  has  been  the 
cost  of  progress — and  maq  has  persevered. 

TOLEHAN^ 

As  a  professor  and  the  [father  of  seven,  1 
have  watched  this  new  gefaeratlon  and  con- 
cluded that  most  of  them  are  fine.  A  minor- 
ity are  not — and  the  troulj^e  Is  that  minority 
threatens  to  tyrannize  the  [majority  and  take 
over. 

I  dislike  that  minority;  jl  am  aghast  that 
the  majority  "takes"  It  aad  allows  Itself  to 
be  used.  And  I  address  myself  to  both  the 
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minority  and  the  majority.  I  speak  partly  as 
a  historian,  partly  as  a  father  and  partly  as 
one  fed  up,  middle-aged  and  angry  member 
of  the  so-called  "establishment" — which,  by 
the  way,  is  nothing  but  a  euphemism  for 
"society." 

Common  courtesy  and  a  regard  for  the 
opinions  of  others  Is  not  merely  a  decoration 
on  the  pie  crust  of  society,  it  is  the  heart  of 
the  pie.  Too  many  "youngsters"  are  egocen- 
tric boors.  They  will  not  listen,  they  will 
only  shout  down.  They  will  not  discuss  but, 
like  four  year  olds,  they  throw  rocks  and 
shout. 

Arrogance  Is  obnoxious:  It  Is  also  destruc- 
tive. Society  has  classically  ostracized  arro- 
gance without  the  backing  of  demonstrable 
accomplishment. 

Why,  then,  do  we  tolerate  arrogant  slobs 
who  occupy  our  homes,  our  administration 
buildings,  our  streets  and  parks,  urinating 
on  our  beliefs  and  defiling  our  premises?  It 
Is  not  the  police  we  need  (our  generation 
and  theirs),  it  is  an  expression  of  our  dis- 
gust and  disdain. 

Yet  we  do  more  than  permit  It,  we  dignify 
it  with  introspective  flagellation.  Somehow  it 
Is  our  fault.  Balderdash  again! 

Sensitivity  Is  not  the  property  of  the 
young,  nor  was  it  invented  in  1S50.  The 
young  of  any  generation  have  felt  the  same 
impulse  to  grow,  to  reach  out,  to  touch  stars, 
to  live  freely  and  to  let  the  minds  loose 
along  unexplored  corridors. 

Young  men  and  young  women  have  always 
stood  on  the  same  hill  and  felt  the  same 
vague  sense  of  restraint  that  separated  them 
from  the  ultimate  experience — the  sudden 
and  complete  expansion  of  the  minds,  the 
final  fulfillment.  It  Is  one  of  the  oldest, 
sweetest  and  most  bitter  exi>erlence8  of  man- 
kind. 

TTNOKIGINAI. 

Today's  young  people  did  not  Invent  it; 
they  do  not  own  it.  And  what  they  seek  to 
attain,  all  mankind  has  sought  to  attain 
throughout  the  ages. 

Shall  we,  therefore,  approve  the  presumed 
attainment  of  it  through  heroin,  speed,  LSD 
and  other  drugs?  Shall  we,  permlssively,  let 
them  poison  themselves  simply  because,  as 
in  most  other  respects,  we  feel  vaguely  guilty 
because  we  brou^t  them  into  this  world? 

Again,  It  is  not  police  raids  and  tougher 
laws  that  we  need;  It  Is  merely  strength.  Hie 
strength  to  explain,  in  our  potty,  middle- 
aged  way,  that  what  they  seek,  we  sought; 
that  it  is  somewhere  but  not  here  and  sure 
as  hell  not  in  drugs;  that,  in  the  meanwhile, 
they  will  cease  and  desist  the  poison  game. 
And  this  we  mtist  explain  early  and  hard — 
and  then  police  it  ourselves. 

Society,  "the  establishment,"  is  not  a  for- 
eign thing  we  seek  to  Impose  on  the  young. 
We  know  It  Is  far  from  perfect.  We  did  not 
make  it;  we  have  only  sought  to  change  It. 
The  fact  that  we  have  only  be  a  minimally 
successful  is  the  story  of  all  generations — 
as  it  will  be  the  story  of  the  generation  com- 
ing up.  Yet  we  have  worked  up  a  number  of 
wonders. 

We  have  changed  It.  We  are  deeply  con- 
cerned about  our  failures;  we  have  not 
solved  the  racial  problem  but  we  have  faced 
it;  we  are  terribly  worried  about  the  degrada- 
tion of  our  environment,  about  injustices, 
inequities,  the  military-industrial  complex 
and  bureaucracy. 

But  we  have  attacked  these  things.  We 
have,  all  our  Uves.  taken  arms  against  our 
sea  of  troubles — and  fought  effectively.  But 
we  also  have  fought  with  a  rational  knowl- 
edge of  the  strength  of  our  adversary;  and, 
above  aU,  knowing  that  the  war  Is  one  of 
attrition  In  which  the  "unconditional  sur- 
render" of  the  forces  of  evil  is  not  about  to 
occur. 

We  win.  If  we  win  at  all,  slowly  and  pain- 
fully. That  la  the  kind  of  war  society  has 
always  fought— because  man  is  what  be  is. 
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Knowing  this,  why  do  we  listen  subservi- 
ently to  the  violent  tacticians  of  the  new 
generation?  Either  they  have  total  victory 
by  Wednesday  next  or  bum  down  our  care- 
fully built  barricades  In  adolescent  pique; 
either  they  win  now  or  flee  off  to  a  commune 
and  quit;  either  they  solve  all  problems  this 
week  or  Join  a  wrecking  crew  of  paranoids. 

Youth  has  always  been  characterized  by 
Impatient  Idealism.  If  It  were  not,  there 
would  be  no  change.  But  impatient  idealism 
does  not  extend  to  guns,  fire  bombs,  riots, 
vicious  arrogance,  and  Instant  gratification. 
That  is  not  idealism;  it  Is  childish  tyranny. 

The  worst  of  It  Is  that  we  (professors  and 
faculties  in  particular)  in  a  paroxysm  of 
self-abnegation  and  apology,  go  along,  abdi- 
cate, apologize  as  if  we  had  personally  created 
the  Ills  of  the  world — and  thus  lend  ourselves 
to  chaos.  We  are  the  led.  not  thi  leaders.  And 
we  are  fools. 

As  a  professor  I  meet  the  activists  and  revo- 
lutionaries every  day.  They  are  inexcusably 
ignorant.  If  you  want  to  make  a  revolution, 
do  you  not  study  the  ways  to  do  it?  Of  course 
not! 

Che  Guevarra  becomes  their  hero.  He 
failed;  he  died  in  the  jungles  of  BoUvla  with 
an  army  of  six.  His  every  move  was  a  mis- 
calculation and  a  mistake.  Mao  Tse-tung  and 
Ho  Chi  Mlnh  led  revolution3  based  on  a 
peasantry  and  an  overwhelmingly  ancient 
rural  economy.  They  are  the  pattern-makers 
for  the  SDS  and  the  student  militants. 

I  have  yet  to  talk  to  an  "activist"  who  has 
read  Crane  Brinton's,  "The  Anatomy  of 
Revolution",  or  who  is  familiar  with  the 
works  of  Jefferson.  Washington.  Paine,  Adams 
or  even  Marx  or  Engels.  And  I  have  yet  to  talk 
to  a  student  militant  who  has  read  about 
racism  elsewhere  and/or  who  understands, 
even  primitively,  the  long  and  wonderous 
struggle  of  the  NAACP  and  the  genius  of 
Martin  Luther  King — whose  name  they  in- 
variably take  in  vain. 

INCOMPETXNT 

An  old  and  scarred  member  of  the  wars  of 
organized  labor  in  the  U.S.  in  the  1930s,  re- 
cently remarked  to  me:  "These  'radicals' 
couldn't  organize  well  enough  to  produce  a 
sensible  platform  let  alone  revolt  their  way 
out  of  a  paper  bag." 

But  they  can,  because  we  let  them,  destroy 
our  universities,  make  our  peu-ks  untenable, 
make  a  shambles  of  our  streets,  and  Insult 
our  flag. 

I  assert  that  we  are  In  trouble  with  this 
younger  generation  not  because  we  have 
failed  our  country,  not  because  of  affluence 
or  stupidity,  not  because  we  are  antediluvian, 
not  because  we  are  middle-class  materlal- 
Ista — but  simply  because  we  have  failed  to 
keep  that  generation  in  its  place  and  we  have 
failed  to  put  them  back  there  when  they  got 
out  of  it. 

We  have  the  power;  we  do  not  have  the 
will.  We  have  the  right,  we  have  not  exercised 
it. 

To  the  extent  that  we  now  rely  on  the 
police.  Mace,  the  national  guard,  tear  gas, 
steel  fences  and  a  wringing  of  hands,  we  will 
fall. 

What  we  need  is  a  reappraisal  of  our  own 
middle-class  selves,  otu*  worth  and  our  hard- 
won  progress.  We  need  to  use  disdain,  not 
Mace;  we  need  to  reassess  a  weapon  we  came 
by  the  hard  way,  by  travail  and  labor,  firm 
authority  as  parents,  teachers,  business  men, 
workers  and  politicians. 

The  vast  majority  of  our  children  from  one 
to  20  are  fine  kids.  We  need  to  back  this  ma- 
jority with  authority  and  with  the  firm  con- 
viction that  we  owe  It  to  them  and  to  our- 
selves. 

Enough  of  apology,  enough  of  analysis, 
enough  of  our  abdication  of  responsibility, 
enough  of  the  denial  of  our  own  maturity 
and  good  sense. 

The  best  place  to  start  Is  at  home.  But.  the 
most  practical  and  effective  place,  right  now. 
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is  our  campuses.  This  does  not  mean  a  flood 
of  angry  edicts,  a  sudden  damp-down,  a 
"new"  policy. 

It  simply  means  that  faculties  should  st<qi 
playing  chicken,  that  demonstrators  should 
be  met  not  with  the  police  but  with  expul- 
sions. The  power  to  expel  (strangely  unused) 
has  been  the  legitimate  recourse  of  univer- 
sities since  1209. 

More  importantly  it  means  that  at  fresh- 
man orientation,  whatever  form  it  takes,  the 
administration  should  set  forth  the  ground 
rules— not  belligerently  but  fcrthrlghtly. 

BOOT     'EM    OUT 

Expulsion  is  a  dreaded  verdict.  The  admin- 
istration merely  needs  to  make  It  clear,  quite 
dispassionately,  that  expulsion  Is  the  in- 
evitable consequence  of  violation  of  the  rules. 
Among  the  rules,  even  though  it  seems  gra- 
tuitous, should  be  these: 

1.  Violence,  armed  or  otherwise,  the  force- 
ful occupation  of  buildings,  the  intimidation 
by  covert  or  overt  act  of  any  student  or 
faculty  member  or  administrative  personnel, 
the  occupation  of  any  university  property, 
field,  park,  bulldiug,  lot  or  other  place,  shall 
be  cause  for  expulsion. 

2.  The  disruption  of  any  class,  directly 
or  Indirectly,  by  voice  or  presence  or  the 
destruction  of  any  university  property,  shall 
be  cause  for  expulsion. 

This  Is  neither  new  nor  revolutionary.  It 
is  one  of  the  oldest  rights  and  necessities 
of  the  university  community. 

The  failure  of  university  administrators 
to  use  it  is  one  of  the  mysteries  of  our  per- 
missive age — and  the  blame  must  fall  largely 
on  faculties  because  they  have  consistently 
pressiued   administrators   not  to   act. 

Suppose  the  students  refuse  to  recognize 
expulsions,  suppose  they  march,  riot,  strike. 
The  police?  No.  The  matter,  by  prearrange- 
ment,  publicly  stated,  should  then  pass  to 
the  courts. 

If  buildings  are  occupied,  the  court  enjoins 
the  participating  students.  It  has  the  awful 
power  to  declare  them  In  contempt.  If  vio- 
lence ensues,  it  is  in  violation  of  the  court's 
order. 

Courts  are  not  subject  to  fears,  not  part 
of  the  action.  Anr  what  militant  will  shout 
obscenities  in  court  with  contempt  hanging 
over  his  head? 

Too  simple?  Not  at  all.  Merely  an  old  proc- 
ess which  we  seem  to  have  forgotten.  It  Is  too 
direct  for  those  who  seek  to  employ  Freudian 
analysis,  too  positive  for  "academic  senates" 
who  long  for  philosophical  debate  and  too 
prosaic  for  those  who  seek  orgiastic  self  con- 
demnation. 

This  is  a  country  fui:  of  decent,  worried 
people  like  myself.  It  is  also  a  country  fiUl 
of  people  fed  up  with  nonsense.  We  need 
(those  of  us  over  30),  tax  ridden,  harried, 
confused,  weary  and  beat-up,  to  reassert 
our  hard-won  prerogatives. 

It  is  our  country  too.  We  have  fought  for 
it.  bled  for  it,  dreamed  for  it.  and  we  love  it. 
It  is  time  to  reclaim  it. 


AIR  WAVE  POLLUTION 


HON.  PAUL  J.  FANNIN 

or  ABIZOMA 

IN  THE  SENATE  OF  THE  UNITED  STATBE 

Tuesday,  April  7,  1970 

Mr.  PANNIN.  Mr.  President,  few  as- 
pects of  American  life  have  become  more 
alarming  than  the  growing  trend  toward 
permissiveness,  pornography,  and  pollu- 
tion. 

In  the  case  of  one  licensee  before  the 
Federal  Communicaticms  Commission, 
all  these  dements  are  wrapped  in  one. 
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I  am  referring  specifically  to  the  Paciflca 
Foundation  and  the  stations  which  it 
operates  around  the  Nation. 

Mrs.  Shirley  Schelbia,  Washington 
editor  for  Barron's  magazine,  has  de- 
tailed some  of  the  actions  of  this  group 
and  the  apparent  difficulty  the  FCC  staff 
has  encountered  in  keeping  track  of  the 
financial  "angels"  who  are  behind  this 
river  of  filth  which  Is  allowed  on  the 
public  airways. 

I  note  that  hearings  will  begin  on  April 
21  to  determine  the  fitness  of  this  appli- 
cant in  relation  to  Washington.  D.C.,  re- 
maining as  an  available  educational  FM 
radio  channel.  I  hope  that  in  the  hear- 
ings it  will  be  possible  to  develop  the 
pertinant  information  as  to  who  supplies 
the  finances  for  this  operation  and  to 
examine  closely  the  motives  behind  the 
perpetration  of  this  verbal  pornography. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Extensions  of  Remarks. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record. 
•s  follows: 

[Prom  Barron's,  Apr.  6,  1970] 

An  Wavx  PoixtmoN — The  Pacitica  Pounoa- 

TXON   Has  Bxoaocast   It  For   Years 

Wasrincton,  D.C. — On  April  21  the  Fed- 
eral Commvinicatlons  Commission  will  open 
hearings  on  competing  applications  for  tbis 
city^  last  available  educational  FM  radio 
station.  The  proceedings  should  attract  na- 
tionwide attention,  U  only  becaxise  one  of 
the  applicants  is  the  ultra-leftist  Paclfica 
Foundation.  Though  Paciflca  has  been 
highly  controversial  ever  since  FCC  licensed 
it  to  operate  its  Initial  radio  sta.tlon  20  years 
ago,  this  will  be  the  Commission's  first  hear- 
ing Involving  the  Foundation,  whtcb  now 
has  five.  It  began  launching  its  fltth,  in 
Houston,  early  this  month,  and  Its  right  to 
contlQue  to  operate  bangs  upon  the  outcome 
of  the  Washington  case. 

According  to  PCC  files  and  the  Congres- 
sional Record,  programs  broadcast  recently 
over  whoUy-owned  Paciflca  stations  have  fea- 
tured regular  news  commentaries  by  Iden- 
tified Communists  and  Black  Panthers,  tapes 
made  by  Radio  Hanoi,  Red  Chinese  propa- 
ganda and  advocacy  of  blowing  up  police  sta- 
tions and  fire  houses.  Hence  the  case  willy- 
nlUy  Involves  official  clarlflcatlon  of  funda- 
mental issues  of  public  policy.  For  one  thing, 
It  raises  the  question  of  whether  such  pro- 
gramming Is  In  the  pubUc  Interest,  which 
the  Commission,  in  the  licensing  of  broad- 
casters, is  supposed  to  serve.  Is  It  proper  to 
ban  clgaret  advertising  because  smoking 
might  be  detrimental  to  health,  but  con- 
tinue to  license  Paciflca  stations  which  time 
and  again  have  allegedly  advocated  mass  vio- 
lence and  murder?  Is  such  programming  pro- 
tected by  the  Constitutional  guarantee  of 
freedom  of  speech  and  or  the  legislative  ban 
on  censorship? 

The  bearings  may  result  in  a  tightened 
FCC  definition  of  an  educational  broad- 
caster. They  also  may  focus  public  attention 
on  the  failure  of  the  Commission  to  investi- 
gate the  financial  backing  of  applicants  once 
they  qualify  as  "educational." 

The  case  already  has  shown  how  little  the 
agency  does  to  keep  track  of  over  7,600  sta- 
tions now  operating  under  Icense.  The  PCC 
has  no  monitoring  staff;  a  complaints  branch 
of  exactly  five  full-time  people  handles  com- 
plaints Involving  all  of  them.  It  also  has  re- 
vealed how  matters  of  great  Import  referred 
to  the  Justice  Department  sometimes  fall  to 
reach  the  top  authorities.  Thus,  while  the 
Paciflca  case  involves  allegations  of  subver- 
sion and  incitement  to  riot.  Deputy  Attorney 
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General  Richard  R.  Klfclndienst  told  Barron's 
that  nothing  Involvliig  Paciflca  has  been 
brought  to  his  attentloD. 

By  the  time  the  PaclOca  case  proceeds  from 
the  hearings  before  a  trial  examiner  and 
reaches  the  full  Commission,  the  term  of  one 
of  its  most  liberal  members,  Kenneth  Cox, 
will  have  expired.  Thut,  Paciflca  also  Is  likely 
to  supply  an  Indlcatun  of  whether  a  new 
Republican  majority  will  reverse  the  liberal 
bias  which  the  agencyi  has  displayed  to  date 
In  broadcasting  licensing.  The  case  also  will 
indicate  how  far  PC(;'s  ultra-liberal  com- 
missioner, Nicholas  Johnson,  can  go  without 
dlsqualiflcatlon.  I 

The  record  Indicate!  that  the  PCC  should 
have  considered  most]  of  these  questions  in 
a  public  hearing  and  acted  on  them  long  ago. 
PCC's  complaint  files  pulge  with  letters  and 
telegrams — some  datmg  back  years — from 
citizens  voicing  alan^  over  Paclfica's  pro- 
grams and  beseeching  the  Commission  to 
act.  On  June  2.  1969.  Mrs.  Hans  K.  Ury  of 
Berkeley  wrote  the  TtC  about  the  role  she 
said  KPFA  played  In  [the  so-called  People's 
Park  riot.  According  to  her  letter,  KPFA 
broadcast  appeals  by  Max  Scheer.  editor  of 
the  underground  publication,  Berkeley  Barb, 
for  reinforcements  to  ^o  to  the  site  to  battle 
the  police.  i 

The  complaint  pron|pted  an  PCC  letter  of 
inquiry  to  the  statloij,  which  drew  this  re- 
sponse from  station  manager  Alfred  Sil- 
bowltz:  "Mrs.  Ury's  allegations  are  without 
foundation.  Station  personnel  at  no  time  en- 
couraged listeners  tol  oppose  the  police  or 
to  go  to  the  scene  oithe  news  event  that 
was  being  covered."  Irhe  files  Indicate  no 
further  action  by  thejcommission.  although 
a  wire  from  Martin  Ilabkin  to  the  PCC  in- 
dicated that  KPFA  was  ordered  by  the 
Berkeley  police  to  stof  its  live,  on-the-scene 
broadcasting  of  the  riyt. 

A  letter  to  the  Ccinmission  from  David 
Bolender    of    Long    B|each    alleges    that    on 
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March  7,  1969,  a  men 
thers  said  over  KPI 
Uce  kill  black  babies 


er  of  the  Black  Pan- 
that  Los  Angeles  po- 
nd exhorted  his  audi- 


ence to  kill  the  Los  Angeles  police.  Again, 
Harvey  S.  Prey,  MX).,  of  Los  Angeles  wired 
the  Commission,  "I  r^uest  that  you  obtain 
and  save  a  tape  of  9>e  program,  'Black  Is 
Beautiful,'  broadcast  by  KPFA  on  February 
16.  1969.  The  statemante  made  by  the  host 
of  the  program  at  about  6:50  p.m.  consti- 
tute in  my  mind  a  difect  incitement  to  riot, 
murder  and  robbery."  , 

Complaint  flics  onl  Paclfica's  New  York 
station,  WBAI,  are  even  thicker.  On  April  7, 
1968,  Robert  Potter  ^f  Clifton,  N.J.,  wrote 
that  after  the  death  9f  Martin  Luther  King, 
WBAI  carried  a  speedh  which  urged  listen- 
ers "to  blow  up  power  plants,  police  stations 
and  water  stations  In  retribution  for  the 
death  of  our  leader,"  That  same  month, 
Herman  H.  Kahn  of  New  York  expressed  con- 
cern about  a  WBAI  broadcast  of  a  news 
report  from  Moscow  consisting  of  verbatim 
quotations  of  Pravda  and  Izvestla  concern- 
ing the  assassination  pf  Dr.  King.  Mr.  Kahn 
said  it  was  "a  thinly  ielled  call  to  arms,  riot 
and  revoluUcn.  .  .  .  |  was  told  in  advance 
about  this  broadcast  by  Negro  friends  who 
advised  that  a  telephone  chain  squad  was 
formed  to  urge  Negroes  throughout  the  met- 
ropolitan area  to  tuoe  to  this  station.  .  .  . 
If  ever  there  was  a  at\\  to  riot,  this  was  it. 
If  ever  there  was  a  sh^ut  of  fire  in  a  crowded 
theater,  this  was  it." 

William  B.  Ray,  cilef  of  the  FCC  Com- 
plaints and  Compllaztce  Division,  replied  to 
Mr.  Kahn  that  the  Commission  must  not 
censor,  and  that  expi^ssions  of  views  which 
Involve  no  clear  and  present  danger  of  seri- 
ous substantive  evil  <xime  under  the  protec- 
tion of  Constltutlonfil  guarantees  of  free 
speech. 

Senator  Jacob  K.  bavlts  (R.,  N.Y.)  for- 
warded to  the  Comml  »lon  a  letter  from  M J. 
Thomas,    president   <  I   Tempco   of    Passaic, 


N.J.,  which  said  that  oa  January  10,  1969, 
WBAI  broadcast  prograoos  of  Black  Pan- 
thers, including  Mrs.  9drldge  Cleaver,  In 
which  "they  spoke  at  length  on  the  reasons 
for  eliminating  certain  members  of  the 
Negro  community  who  Aid  not  conform  to 
their  standards  of  mUloincy.  The  elimina- 
tion in  the  context  of  the  discussion  was 
a  clear  synonym  for  murder,  and  I  cannot 
help  but  be  concerned  about  its  effect  upon 
a  large  and  perhaps  unsophisticated  radio 
audience.  I  note  that  ths  station  Polio  (pro- 
gram guide)  presents  these  Black  Panther 
programs  on  a  regular  basis,  and  it  is  possi- 
ble that  this  poison  is  being  broadcast  with 
alarming  frequency."        I 

Robert  V.  Cahlll.  leg^latlve  assistant  to 
the  PCC  chairman,  wrtte  Senator  Javits: 
'If  Mr.  Thomas  has  reason  to  believe  that 
station  WBAI  has  failed]  on  an  overall  basis 
to  present  opposing  viewpoints  on  any  such 
issue  and  will  furmsh  specific  factiuil  evi- 
dence, the  Conunlssion  will  make  appropri- 
ate inquiries."  [ 

All  Paciflca  stations,  ln|:ludlng  WBAI,  read- 
ily acknowledge  that  they  regularly  broad- 
cast programs  by  homosexuals  for  homosex- 
uals. When  one  Ustener  requested  time  un- 
der the  fairness  doctrine  to  present  his  case 
against  homosexuality.  ^BAI  responded  to 
PCC  that  "the  tone  and  content  of  his  lit- 
erature has  not  Indicate^  to  us  that  he  would 
be  able  to  contribute  constructively  to  a 
discussion  of  the  general  Issues."  PCC  ap- 
parently let  the  matter  drop. 

On  December  26,  1968j  Lester  Campbell,  a 
former  teacher  of  Afro-4merlcan  History  at 
a  Junior  high  school  la  New  York,  read  a 
blatantly  anti-Semitic  Ipoem  over  WBAI. 
Over  the  same  station  on  January  23,  1969, 
Tyrone  Woods,  representilng  Concerned  Par- 
ents and  Students  of  ^edford-Stuyvesant, 
said,  in  part:  "What  Hitler  did  to  six  million 
Jews  Is  nothing  in  tenns  of  what  has  been 
done  to  black  folks  ove?  hundreds  of  years. 
...  As  far  as  I  am  cobcerned,  more  power 
to  Hitler.  Hitler  didn't  make  enough  lamp- 
shades out  of  them."        I 

The  poem  was  dedicated  to  Albert  Shanker 
bead  of  the  United  Federation  of  Teachers, 
and  brought  a  prompt  protest  to  FCC  from 
the  Federation's  director  of  pubUc  relations. 
Dan  Sanders.  Representative  Emanuel  Cel- 
ler  (D.,  N.Y.),  himself  Jewish  and  chairman 
of  the  House  Judiciary  Committee,  said  the 
Constitutional  guarantee  of  freedom  of 
speech  does  not  allow  \^AI  to  ignore  "the 
clear  and  present  danger  in  permitting  antl- 
Semltlc  views  to  be  sent  over  the  air." 

Swamped  with  other  complaints,  FCC  in- 
vestigated and  foimd  that  WBAI  afforded 
adequate  opportunity  toi  the  presentation  of 
opposite  vlewp>olntB.  thotigh  there  is  no  evi- 
dence in  the  public  flies  that  such  view- 
points actually  were  broadcast.  The  C<»nmls- 
sion  took  no  further  action  in  the  case. 

Francis  X.  Worthington,  chief  of  the  Civil 
Section  of  the  Internal  Isecurlty  Division  of 
the  Justice  Department^  told  Barron's  that 
in  his  opinion,  Incltenlent  to  riot  Is  not 
actionable  unless  a  broadcast  advocates  a 
speciflc  time  and  place  {for  a  riot.  Asked  if 
he  believed  the  Department  could  prosecute 
for  a  broadcast  advocating  blowing  up  po- 
lice stations,  he  said  ha  did  not  believe  so 
unless  it  said  which  police  station  and  when. 
He  explained  that  he  b|ised  his  opinion  on 
the  U.S.  Supreme  Court  decision  in  the  Yates 
case.  In  that  case  the  blgh  tribunal  ruled 
advocacy  of  violence  legkl  if  It  is  "divorced 
from  any  effort  to  Insngate  action  toward 
that  end."  I 

PCC's  new  chairman,  I^an  Burch,  asked  If 
he  felt  FCC  could  move  against  broadcasters 
who  carry  programs  adfocatlng  blowing  up 
police  and  flre  stations,  replied,  "Of  course  we 
can:  that's  against  the  laiw." 

FCC  need  not  rely  on  Complaints  to  realize 
that   Paciflca   presents 
programs.  The  Foundation  has  flled  with  the 
Commission  examples  <  f  Its  progranuning. 
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which  include  the  following:  "Prom  the  Cen- 
ter; On  China.  Although  the  People's  Re- 
public of  China  refused  to  send  a  representa- 
tive to  the  Pacem  in  Terrls  U  Convocation  in 
Oeneva,  their  view  was  forcefully  expressed 
by  Paul  T.  K.  Lin,  associate  professor  of 
history  at  McOlU  University  in  Canada.  This 
tape  la  one  In  the  series  produced  by  the 
Fund  for  the  Republic  project,  the  Center 
for  the  Study  of  Democratic  Institutions, 
Santa  Barbara.  Calif.  .  .  . 

"Washington  Confrontation.  A  weekly 
series  in  which  a  panel  of  JoumaUsts  inter- 
view politicians,  political  figures,  civil  serv- 
ants and  other  Washlngtonlans.  Panelists 
are  Seymour  Hlrscb,  author  of  Chemical  and 
Biological  Warfare:  Andrew  Kopklnd,  U.S. 
correspondent  for  the  New  Statesman  and  a 
contributing  editor  of  Mayday  (Barron's, 
January  12);  James  Rldgeway,  also  of  May- 
day, and  Lee  Webb,  Washington  correspond- 
ent of  Ramparts.  .  .  . 

"Colin  Wilson:  Human  Evolution  and  the 
New  Psychology.  Mr.  Wilson  discusses  the 
natural  sciences  and  their  effect  on  psychol- 
ogy, touching  on  LSD  and  other  mlnd- 
changlng  drugs.  The  Ulk  was  delivered  In 
San  Francisco  at  the  Bsalen  Institute  lecture 
series." 

According  to  the  Congressional  Record  of 
February  8,  1966,  Paclfica  stations  broadcast 
parts  of  tapes  produced  by  Radio  Hanoi,  made 
copies  and  then  turned  them  over  to  the  FBI. 
They  reportedly  urged  the  United  States  to 
withdraw  from  Vletitam  and  suggested  ways 
for  American  soldiers  to  avoid  serving  there. 

A  broadcast  of  Radio  Hanoi  monitored  by 
the  VB.  government  reported  on  an  Inter- 
view North  Vietnamese  Minister  of  State, 
Kuan  Thuy.  gave  to  Robert  Rlnaldo  of 
Paciflca  in  Paris  in  1968.  According  to  the 
monitored  version  of  August  14.  1968.  the 
Interview  carried  this  statement  by  Minister 
Thuy:  "In  South  Vietnam  under  the  leader- 
ship cf  the  NPLSV,  the  Liberation  armed 
forces  and  people  have  won  ever  greater  vic- 
tories in  their  fight  against  the  U.S.  aggres- 
sors and  their  lackeys.  At  present,  they  are 
stepping  up  the  People's  War  and  launching 
continuous  attacks  to  annihilate  a  great 
number  of  puppet  troops  and  to  wrest  back 
real  power  to  the  people  so  that  the  United 
States  will  find  It  impossible  to  continue  its 
war  of  aggression  and  materialize  Its  neo- 
colonialism in  South  Vietnam." 

Some  Congressmen  who  have  told  the 
Commission  they  do  not  believe  It  Is  m  the 
public  Interest  to  license  Paciflca  stations 
have  received  scorching  letters  from  Max  D. 
PagUn,  PCC  executive  director,  telling  them 
that  It  Is  not  appropriate  to  comment  on 
"pending  adjudicatory  matters." 

Commissioner  Nicholas  Johnson  refers  to 
Paciflca  in  a  new  book  he  has  written.  How 
to  Talk  Back  to  Your  TV  Set.  On  pages  212- 
213,  he  says:  "Many  communities  have  the 
blessmg  of  community-supported  non-com- 
mercial stations.  The  Paciflca  Foundation 
operates  radio  stations  WBAI  in  New  York, 
KPFA  in  Berkeley  and  KPRK  (sic)  In  Los 
Angeles.  It  has  recently  begun  a  new  station 
In  Houston." 

Last  December  Commissioner  Johnson  told 
the  Senate  Communications  Subcommittee, 
"I  have  never  received  in  my  office,  to  my 
knowledge,  a  letter  from  anyone  complaining 
about  a  Paciflca  program."  However,  PCC  mes 
contain  a  letter  dated  August  19,  1968,  ad- 
dressed to  Mr.  Johnson  from  Michael  I. 
Neldlch  of  302  McCaU  Avenue,  West  Isllp, 
N.Y.,  who  identifies  himself  as  "Electronic 
Engineer,  MIT  '60."  ISi.  Neldlch  wrote  in  part, 
"I  would  like  to  register  a  complaint  con- 
cerning FM  radio  station  WBAI  m  New  York 
City  .  .  .  My  children  of  Impressionable  age 
have  access  to  my  PM  receiver,  and  at  7  a.m., 
they  should  not  be  subjected  to  the  vocab- 
ulary which  so  often  emanates  from  this 
station.  .  .  .  I  can  only  Interpret  the  pro- 
gramnUng  of  WBAI  a  direct  affront  to  tb* 


EXTENSIONS  OF  REMARKS 

good  people  who  are  the  Ufeblood  of  our 
nation,  and  I  cannot  see  how  you  can  al- 
low them  to  continue." 

The  flies  also  contain  a  letter  of  Septem- 
ber 16,  1968,  addressed  to  Mr.  Neldlch  and 
signed  by  Mr.  Johnson,  In  which  the  Com- 
missioner said.  In  part,  "One  problem  m 
dealing  with  this  type  of  concern  Is  that 
the  Conmilsslon  may  not  censor  programs 
unless  they  are  clearly  ol>scene.  And  as  you 
know  the  legal  standards  for  obscenity  are 
not  completely  clear." 

Several  members  of  Congress  have  asked 
for  an  exhaustive  PCC  investigation  of  Pa- 
ciflca and  for  an  opportunity  to  present  their 
information  on  the  foundation  to  the  Com- 
mission during  a  hearmg.  They  have  been 
curtly  told  that  they  should  have  flled  a 
formal  petition  within  a  stated  time  period. 
Though  the  Commission  has  net  so  in- 
formed them,  they  could  appear  as  witnesses 
(for  the  competing  ^jpUcants)  at  the  April 
hearing. 

A  former  PCC  member  flatly  states:  "Pa- 
clfica Is  the  most  outstanding  case  In  point 
demonstrating  the  Commission's  liberal  bias 
In  licensing."  The  foimdatlon's  first  license 
was  tar  KPFA  In  Berkeley  back  In  1949.  At 
that  time  the  station  was  affiliated  with  a 
university  and  won  an  "educational"  rating. 
Thereafter,  according  to  Congressional  tes- 
timony, all  new  Paciflca  sutlons  automati- 
cally were  classified  as  "educational"  with- 
out the  need  for  a  university  affiliation  or 
other  qualification  for  such  status.  The  classi- 
fication meant  that  Paciflca  stations  did  not 
have  to  disclose  their  financial  backing  to 
the  PCC. 

In  1954  Paciflca  acquired  a  license  for  a 
second  Bergeley  station,  KPFB.  According  to 
Commissioner  Cox:  "When  Paciflca  sought  a 
second  station  in  the  Berkeley  area  to  fiU  a 
gap  in  Its  coverage  the  Commission  itself 
suggested  .  .  .  that  the  Foundation  could 
perhaps  qualify  for  an  educational  PM  chan- 
nel ....  In  many  cases  the  only  aspect 
of  the  station's  operations  which  has  educa- 
tional overtones  is  that  the  facility  is  used 
to  train  students  in  broadcast  techniques." 

In  1954  the  Commission  also  announced  a 
proposed  rule  which  would  have  denied  a 
radio  license  to  anyone  who  was  a  Com- 
munist or  not  of  good  moral  character  J»acl- 
flca  blasted  the  proposal  as  an  unconstitu- 
tional extension  of  regulatory  power.  In  1960, 
with  the  rule-making  proceeding  stlU  pend- 
ing, PCC  awarded  Paciflca  still  another  sta- 
tion, WBAI  in  New  York  City. 

By  1962  PCC  dropped  the  proceeding,  with- 
out adopting  the  antl -Communist  rule.  The 
following  year  the  Senate  Internal  Security 
Subcommittee  held  extensive  hearings  on 
alleged  Communist  Influence  In  Padflca. 
Despite  many  startling  disclosures,  the  sub- 
committee never  Issued  a  report,  and  no 
action  resulted. 

On  January  22,  1964,  FCC  renewed  Pa- 
clfica's licenses  for  its  stations  In  Berkeley 
and  New  York  and,  without  a  hearing,  gave 
it  a  new  license  for  an  educational  station 
in  Los  Angeles.  The  decision  said  nothing 
about  how  any  of  the  stations  happened  to 
qualify  for  educational  status.  It  did  say.  m 
part,  however:  "Under  the  public  Interest 
standard.  It  Is  relevant  and  Important  for  the 
Conunlssion  to  determine  in  certain  cases 
whether  its  appUcants,  or  the  principals  or 
Its  applicants,  for  broadcast  licenses  or  radio 
operator  licenses,  are  members  of  the  Com- 
munist Party  or  of  organizations  which  ad- 
vocate or  teach  overthrow  of  the  Govern- 
ment by  force  or  violence.  .  .  .  The  Com- 
mission therefore  has  foUowed  a  policy  of 
inquiring  as  to  Communist  Party  member- 
ship m  these  radio  licensing  situations  where 
it  has  information  making  such  inquiry  ap- 
propriate. Because  of  information  coming  to 
the  Commission's  attention  from  several 
sources,  the  Commission  requested  Informa- 
tion from  Paciflca  Foundation  on  this  score. 
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On  the  basis  of  Information  obtained  from 
Oovemment  sources,  the  Foundation,  and 
our  own  inquiry,  we  do  not  find  any  evidence 
warranting  further  inquiry  into  the  qualifi- 
cations in  this  respect  of  Paciflca  Founda- 
tion." 

Though  FCC  today  still  quotes  from  that 
portion  of  the  decision  in  answering  com- 
plaints on  Paciflca,  there  is  nothing  to  show 
the  findings  of  that  inquiry  in  the  public  files 
of  the  agency.  At  the  request  of  IBarron's  an 
FCC  official  looked  into  PCC's  confidential 
flies  and  said  they  also  contained  nothing  on 
the  matter.  Several  officials  who  were  with 
FCC  at  the  time  of  the  inquiry  said  they  re- 
ceived no  report  on  it. 

On  November  11, 1963.  The  New  York  Tlmss 
reported.  "Directors  of  the  Paciflca  Founda- 
tion decided  yesterday  against  fllling  out 
questionnaires  submitted  by  the  Federal 
Communications  Commission  on  possible 
Communist  afllllatlons.  .  .  .  The  FCC  had 
called  for  sworn  answers  from  the  founda- 
tion's executive  members,  directors,  officers 
and  general  managers  on  whether  they  had 
ever  belonged  to  the  Communist  party  or  any 
organization  teaching  or  advocating  forcible 
overthrow  of  the  Government. 

But  stiU  the  complaints  about  Paclfica  pro- 
grams poured  into  the  Conunlssion.  When  the 
foundation  applied  for  renewal  of  Its  Cali- 
fornia licenses,  FCC  wrote  It  that  the  com- 
plaints raised  questions  as  to  whether  "you 
have  conformed  to  your  own  program  super- 
visory poUcies  and  procedures  on  which  FCC 
relied  In  granting  your  prior  renewals." 

Paciflca  replied  that  because  of  some 
changes  In  personnel  there  had  been  devia- 
tions from  Paciflca  policies  and  procediuvs, 
but  that  It  bad  sent  a  memorandiun  to  aU 
personnel  and  volunteers  to  make  sure  they 
did  not  recur.  An  FCC  official  says  the  agency 
failed  to  check  up  on  whether  the  memoran- 
dum was  enforced,  and  there  Is  nothing  in 
the  pubUc  fliles  of  the  Commission  to  indi- 
cate such  a  check.  Paciflca  continued  to  win 
license  renewals  without  hearings. 

Paciflca  was  dlscufsed  at  a  one-day  hearing 
last  December,  chiefly  on  the  subject  of  ob- 
Bcemty,  before  the  Senate  Communications 
Subcommittee.  Commissioner  Cox  testified 
that  FCC  doesn't  know  where  Paciflca  gets 
Its  funds.  At  this  point.  Senator  Edward  J. 
Gumey  (R.,  Fla.)  asked.  "Dont  you  think 
it  would  be  a  good  Idea  if  you  found  out  the 
sources  of  funds  for  the  Paciflca  stations, 
particularly  m  view  of  your  testimony  that 
Paciflca  broadcasts  Communistic  material  as 
well  as  other  stuff?" 

Commissioner  Johnson  seems  to  know 
more  about  Paciflca 's  flnances  than  Com- 
missioner Cox.  In  March  1969  he  said  that 
Paciflca  stations  are  not  primarily  supported 
by  pubUc  grants  or  private  foundations.  "The 
stations  are  sustained  by  contrtbuttons  from 
the  listeners  in  their  respective  communi- 
ties." Their  ability  to  survive,  according  to 
Mr.  Johnson,  proves  they  are  serving  the 
public. 

However,  information  on  file  with  the  FCC 
in  connection  with  Paclflca's  Houston  ap- 
plication, and  stamped,  "Received  Septem- 
ber 30,  1969."  Indicates  that  J.  R.  Partes 
pledged  910.000  to  Paciflca  for  construction 
of  its  Hotiston  station.  Accordmg  to  m- 
formatlon  on  file  with  the  Internal  Revenue 
Service,  Jubal  R.  Parten  Is  a  director  of  the 
Fund  for  VIm  Republic. 

The  Fund  Initially  was  created  with  a  con- 
tribution of  815  mllUon  from  the  Font 
Foundation.  At  the  1963  Senate  hearmgs. 
Catherine  Cory  Gumperts,  then  a  Paciflca 
vice  president,  testified  that  Paclfica's 
KPFA  had  received  support  from  the  Ford 
Foundation.  (She  also  acknowledged  having 
been  a  Communist.)  She  disclosed  that  Pacl- 
fica had  received  a  contribution  from  Con- 
sumers' Union  Foundation. 

IRS  information  also  shows  that  the  term 
of  Hallock  Hoffman  as  the  Fund's  secretary- 
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treasurer  expired  In  November  1969.  Accord- 
ing to  Paclflca's  application  tor  the  Washing- 
ton station,  Mr.  Hoffman  Is  chairman  of  the 
board  of  Paclflca.  It  also  lists  him  as  a  senior 
fellow  of  the  Center  for  the  Study  of  Demo- 
cratic Institutions.  (Though  the  application 
doesn't  show  It,  the  Center  was  set  up  by 
the  Fund  for  the  Republic.) 

Recent  newspaper  reports  Indicate  that  the 
Center  asked  for  the  resignations  of  five  of  its 
most  liberal  fellows,  including  Mr.  Hoffman, 
in  the  wake  of  continuing  criticism  of  its 
board  chairman,  U.S.  Supreme  Court  Justice 
William  O.  Douglas. 

Despite  the  evidence  that  Paclflca  broad- 
casts propaganda,  Its  tax-exempt  status  rests 
ujjon  its  articles  of  incorporation  which  state, 
"The  purposes  of  this  corporation  shall  be: 

"(a)  To  establish  a  Foundation  organized 
and  operated  exclusively  for  educational  pur- 
poses .  .  .  and  DO  substantial  part  of  the  ac- 
tivities of  which  is  designed  to  carry  on 
propaganda.  .  .  . 

"(e)  In  radio  broadcasting  operations  to 
promote  the  .  .  .  public  presentation  of  ac- 
curate objective,  comprehensive  news  on  all 
matters  vitally  affecting  the  community.  . .  ." 

Among  those  charged  with  carrying  out 
those  lofty  obligations  are  some  of  the  stars 
of  the  1963  Senate  hearings  on  Paclflca.  In 
1963  Dorothy  Healey  was  identified  as  both 
a  Communist  and  a  regular  commentator  for 
Pacifies,  and  the  foundation  still  lists  her  as 
both  In  its  program  guide.  An  appendix  to 
the  Senate  hearings  noted  a  sharp  contrast 
between  KPFK's  glamorous  description  of 
her  and  the  facts  as  revealed  In  public 
records,  which  show  she  "has  dedicated  her 
lifetime  to  the  furtherance  of  the  Interna- 
tional Communist  conspiracy  .  .  .  dedicated 
to  the  overthrow  of  the  United  States  by 
force  and  violence." 

In  Congressional  testimony,  Stephen  M. 
Fischer,  current  Paclflca  vice  president  (and 
assistant  to  the  publisher  of  Scientific  Anter- 
Ican) ,  denied  any  knowledge  that  the  Com- 
munist Party  Is  a  conspiracy  to  overthrow 
the  U.S.  government,  although  he  admitted 
having  been  a  Communist  In  his  youth. 

At  the  time  of  the  1963  hearings,  Steve 
Murdock  was  acting  editor  of  People's  World, 
West  Coast  organ  of  the  Communist  Party, 
UB.A.  In  testimony  before  the  House  Un- 
American  Activities  Committee  10  years 
earUer,  he  had  been  Identified  as  a  member 
of  the  Communist  Party.  The  July  13,  1968. 
Issue  of  People's  World  said.  "Steve  Murdock. 
political  writer  for  the  People's  World,  will 
be  beard  in  a  commentary  over  KPFA  at  7 
p.m.  .  .  .  Murdock  will  be  heard  every  two 
weeks  during  the  summer." 

During  the  1963  hearings,  William  Mandel 
was  Identtfled  as  a  frequent  writer  for  the 
Communist  Dally  Worker  who  took  the  Fifth 
Amendment  when  asked  U  he  bad  ever  been 
engaged  in  sabotage  or  espionage  against  the 
U£.  At  the  time  Paclflca  emphasized  that 
he  was  a  regular  broculcaster  but  not  a  com- 
mentator. Today,  It  lists  him  as  a  regular 
commentator  and  "authority  on  the  USSR." 

Henry  Elson,  Paclflca  secretary,  apparently 
Is  too  young  to  have  flgiired  in  the  1963  hear- 
ings. People's  World  has  Identified  him  as  a 
former  University  of  California  student  who 
was  active  In  the  Resistance  and  later  served 
as  attorney  for  Wayne  Oreene,  a  Negro 
charged  with  attempted  murder,  assault  on 
a  i>oUoe  officer  and  possession  of  a  firebomb. 

Donald  Ray  Gardner,  development  man- 
ager for  Paclflca  In  Houston,  currently  is 
under  Indictment  for  alleged  failure  to  re- 
port to  the  armed  forces  for  Induction.  Julius 
liester,  a  Paclflca  program  producer,  has 
stated  m  an  article  in  the  Natioxuii  Guardian 
that  be  Is  trying  to  follow  In  the  footsteps 
of  Lenin,  Mao  and  Castro. 

The  program  guide  for  KFFK  lists  Elaine 
Browne  as  a  regular  commentator;  It  Iden- 
tifies her  as  "Deputy  Minister  of  Information, 
Black  Pantiier  Party  of  Soutiiem  CaUfonUa.** 
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Nevertheless,  Conxmlssloners  Johnson  and 
Cox,  In  a  joint  dissent,  have  said  the  deci- 
sion to  hold  a  hearing  on  Paclflca  (for  the 
first  time  in  20  ye^rs)  Is  "disgusting"  and 
constitutes  harassmtnt. 

While  the  Commlislon  refused  to  order  a 
hearing  on  Paclficii's  application  for  the 
Houston  station,  itj  said  that  the  grant  of 
the  Houston  broadcasting  permit  will  be  con- 
ditioned upon  thcj  outcome  of  Paclflca's 
Washington  application.  Meantime,  Paclflca 
has  completed  construction  in  Houston  and 
beg^un  broadcnstlngl  under  "test  authority" 
last  February  24.  Itj  may  continue  to  do  so 
until  flnal  disposition  of  the  Washington 
case  by  the  FCC,  wliich  Is  expected  to  take 
about  a  year.  According  to  the  March  7  Issue 
of  The  Peace  Tlm^,  the  Paclflca  Houston 
station  is  giving  th^  (New  Left)  Moratoriimi 
ofllce  eight  half-houfe'  programs  beginning  In 
March.  j 

FCC  Chairman  Birch,  who  has  been  on  the 
job  only  a  few  months  and  still  lacks  a  ma- 
jority, says  he  expects  the  Conunission  to 
approach  the  problem  of  subversion  on  a 
case-by-case  basis.  But  he  cautions  that  In 
trying  to  prevent  jsubverslcn,  the  agency 
must  guard  against  banning  the  very  free- 
dom It  tries  to  save.  "We  cant  deny  a 
license  Just  on  the]  basis  that  an  applicant 
appears  to  be  suliverslve,"  he  adds.  The 
cbtalrman  says  he  also  plans  to  look  Into  the 
deflnitlon  of  educational  broadcasting.  High 
time. 
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Tuesday,  {April  7,  1970 

Mr.  DUNCAN.  Bir.  Speaker,  our  Na- 
tion's mail  service  now  has  been  restored, 
and  a  great  deal  of  the  credit  for  the 
calm,  yet  firm  handling  of  this  perilous 
situation  must  be  given  to  President 
Nixon.  1 

A  crisis  of  major  proportions  to  the 
economy  and  to  )dl  UJ3.  citizens  could 
have  occurred  hAd  mail  been  stopped 
throughout  the  country.  However,  the 
President's  Arm  resolve  that  the  mail 
must  be  continued,  expressed  in  both  his 
words  to  the  Amsrican  people  and  his 
actions  in  New  York  Cl^,  averted  this 
crisis,  and  an  atmosphere  much  more 
conducive  to  a  reasonable  resolution  of 
the  postal  emphyees'  grievances,  has 
been  restored.       ! 

I  insert  two  editorials  discussing  the 
President's  handling  of  this  situation  In 
the  Record: 

I  From  the  Baltlm(re    (Md.)    Sun,  Mar.  34, 

1970] 

MovnlG  THE  Mail 

Postal  employees  boiind  not  to  strike  by 
constitutional  oath,  by  statutory  law,  by 
labor-management  contracts  and  by  an  od 
hoc  end-the-strike  agreement  of  their  freely 
elected  leadership  have  nevertheless  para- 
lyzed the  New  York  city  and  other  post  of- 
fices. Moving  to  f«UUl  the  pledge  already 
given  In  line  with  what  he  rightly  sees  as 
his  constitutional  duty.  President  Nixon  Is 
mobilizing  supplementary  work  forces  from 
the  military  to  restore  essential  services.  So 
far  this  grave  and  drastic  action  Is  limited 
to  New  York,  the  eountry's  nerve  center  In 
key  aspects  of  the,  national  life.  It  will  be 
extended  to  other  dolnts  where  maU  collapse 
requires  It,  j 


televlsl  >n 


In  his  brief 
Ident  took  care  to  e: 
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tlonally.  The  loyal 
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strike  was  over 
ately  reopen.  But  he 
mate  authority  lay  wlt^ 
stated  his  advocacy 
the   postal   system 
pending  legislation. 

Very  properly.  Mr. 
the  details  of  this 
years   of   our   postal 
appropriate    solemnit] 
strike  by  a  few 
chosen    executive    and 
tatlves  of  the  whole 
survival  of 

It  does,  and  thousands 
their  leaders'  latest 
so  avert  further 
Ident's  clear  resolve 
and  law. 
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seized   upon   the   dramatic   tension   growing 
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message  the  Prcs- 
that  the  ma- 
were  on  the  job  na- 
unflappable   Baltl- 
nodel  for  other  postal 
Certainly    be    followed 
Mr.  Nixon  announced 
was  obtaining 
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workers.  He  reminded 
procedures  avail- 
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clear,  that  when  the 
could  Immedl- 
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21. — President  Nlxon 


to  serve  notice  to  the 


people  that  be  is  indeed  the  nation's  leader, 
calm  and  confident  ax  the  moment  of  his 
greatest  crisis  since  laauguratlon. 

The  effectiveness  of  this  startling  perform- 
ance cannot  be  knowt  before  Monday — his 
deadline  for  striking  letter  carriers  to  return 
to  work,  or  for  goverament  delivery  of  the 
mall  troops.  1 

But  In  the  Presidents  surprise  appearance 
at  a  press  briefing  shortly  before  noon  today 
Nlxon  let  a  coimtry  dkturbed  and  upset  al- 
ready by  increasing  mall  service  stoppages 
know  that  as  President  he  was  assuming  per- 
sonal responsibility  at  a  {Kilnt  of  seeming  Im- 
passe between  union  members  and  a 
lethargic,  hesitant  Co&gress. 

Nixon  stepped  smaijtly  to  the  end  of  the 
plank  to  face  this  challenge  of  economic 
chaos.  He  left  himself  no  easy  way  out,  no 
possibility  of  backing  away.  It  was  some- 
thing the  country  had;  a  right  to  expect  of  a 
President  In  the  way  cf  leadership  In  time  of 
trouble,  but  never  before  so  clearly  demon- 
strated in  this  administration. 

Today's  show  at  the  white  House  was  truly 
astonishing,  for  as  If  to  bold  the  alarming 
postal  stoppage  to  Its  I  proper  perspective — a 
trouble  to  be  taken  in  stride  and  wlthoxit 
panic — Nlxon  opened  1  the  press  conference 
to  unrestricted  questians  on  a  global  range 
of  subjects. 

MANNEE    AND    I TTLE    POLISHED 

The  whole  thing  waa  weird  from  beginning 
to  end.  yet  the  President's  manner  and  style 
were  as  polished  as  If  be  bad  rehearsed  and 
planned  the  productldn  days  ahead  of  time. 

This  almost  screwball  operation  simply 
wasnt  the  sort  of  spUr-of-the-moment  deal 
one  would  expect  of  Iflxon;  It  was  a  throw- 
back to  the  daya  ani  methods  of  Lyndon 
Johnson — who  used  |  the  technique  fre- 
quently and  without  ^oo  much  success. 

More  than  the  usual  ntunber  of  Saturday 
morning  reporters  showed  up  at  the  White 
House  today  for  the  scheduled  11  a.m.  brief- 
ing by  Press  Secretary  Ron  Zlegler.  There  was 
hope,  but  no  real  expectation,  that  the 
White  House  might  have  something  to  say 
about  the  postal  strike.  As  recently  as  last 
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night  administration  spokesmen  were  In- 
dicating that  the  President  would  keep  out 
of  the  mess  as  long  as  poesible. 

Zlegler  is  late  more  often  than  not  with 
his  press  briefings;  few  displayed  anything 
more  than  normal  Irritation  when  the  hour 
approached  noon  and  he  had  not  appeared. 
Then  abruptly  the  press  was  summoned  to 
the  secretary's  office  to  hear  the  equally  ab- 
rupt announcement:  "Gentlemen,  the  Pres- 
ident will   do   the   briefing   today." 

About  30  or  40  reporters  were  present — up 
to  300  attend  the  regularly  scheduled  affairs 
— and  were  herded  quickly  Into  NUon's  oval 
office  to  stand  In  a  seml-clrcle  around  the 
President's  desk.  He  had  not  held  a  press 
conference  since  Jan.  30:  such  functions  with 
Nlxon  have  been  elaborate,  well-placed,  tele- 
vised live. 

Five  minutes  later  Nlxon  strode  Into  the 
room  and  took  a  position  back  of  his  desk 
chair.  He  said  he  heul  a  few  announce- 
ments— another  Innovation  for  Nixon — after 
which  he  would  receive  questions. 

The  announcements  came  quickly,  em- 
phatically like  hanuner  blows  on  a  gong, 
each  a  statement  of  high  Importance,  each 
a  headline  In  Itself,  spelling  out  a  program 
for  what  must  be  one  of  the  most  critical 
weeks  of  his  presidency. 

Neither  by  voice  nor  manner  did  he  ap- 
pear to  attach  more  importance  to  one  an- 
nouncement than  another.  He  banged  them 
out:  We  have  means  to  deliver  the  mall.  We 
wlU  use  the  means  to  deliver  the  mall.  At 
his  press  conference  tomorrow.  Secretary  of 
State  William  Rogers  will  tell  Israel  the  U.S. 
won't  sell  more  jet  planes  now  but  will  when 
and  If  Russia  beefs  up  arms  shipments  to  the 
Arabs.  On  Tuesday  the  President  will  seek 
to  spell  out  clear  school  Integration  guide- 
lines. On  Wednesday  he  will  ask  legislation 
to  pennlt  federal  help  In  a  drive  against 
terror  bombing. 

SESSION    LASTS    48    MINUTES 

These  were  his  annoimcements:  he  'aad  a 
lot  to  say  about  them  and  be  allowed  sub- 
stantial time  for  questions.  This  session 
lasted  46  nUnutes.  a  fiUl  16  minutes  longer 
than  any  of  bis  previous  press  conferences. 

Oddly  enough,  Nixon's  penchant  for  order- 
liness was  showing  even  In  this  impromptu 
staging.  He  rattled  off  first  what  he  would  do 
Monday,  what  would  come  Tuesday  and, 
finally,  he  spoke  of  the  antlbomb  message 
to  be  sent  to  Congress  on  Wednesday. 

Then  the  President  bounced  from  topic  to 
topic  in  this  anythlng-goes  act,  dropping  a 
plug  for  Judge  O.  Harrold  Carswell  in  the 
Supreme  Court  confirmation  fight,  express- 
ing belief  the  increased  fighting  in  Laos 
wouldn't  interfere  with  his  schedule  for 
troop  cutbacks  in  Vietnam,  predicting  re- 
election of  Sen.  George  Murphy  (R.)  In 
California. 

RE    SEES    INFLATION    WANING 

Nlxon  proclaimed  there  would  be  no  re- 
cession because  be  wouldn't  let  one  happen: 
be  Is  confldent  the  flre  has  been  taken  out 
of  inflation.  If  the  Russians  are  In  the  mood, 
agreement  can  be  reached  on  arms  limita- 
tion at  the  Salt  talks. 

The  President  will  work  a  near-miracle 
if  the  10.000-word  integration  position  paper 
on  Tuesday  can  clear  out  confusion,  set  a 
firm,  one-voice  comrse  for  the  administra- 
tion and  please  anybody,  black  or  white, 
North  or  South.  But  he  Is  going  to  try.  We 
are  advised  that  the  racial  poUcy  pronounce- 
ment has  undergone  more  agonizing  reap- 
praisal In  the  White  House  than  any  docu- 
ment yet  to  bear  the  Nlxon  signature. 

Such  attention  Is  entirely  proper,  for  In  no 
other  area  has  the  administration  been  un- 
der such  heavy  flre — and  no  other  domestic 
problem  can  match  the  racial  Issue  In  po- 
tency and  In  Importance. 

This  was  an  Impressive  exhibition  of 
leadership  at  the  White  House  today  at  a 
time  when  It  was  never  needed  more. 


EXTENSIONS  OF  REMARKS 

MINI-MILI£  PROVIDE  SERVICE 


HON.  PAUL  J.  FANNIN 

or   ABIZOMA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Tuesday.  AprU  7.  1970 

Mr.  FANNIN.  Mr.  President,  one  of  the 
current  environmental  problems  facing 
the  Nation  is  what  to  do  about  scrap 
autos. 

Presently  there  are  many  areas  of 
the  Nation  in  which  the  economics  of 
the  freight  business  does  not  permit  the 
shipping  of  junked  autos  to  recycling 
mills  for  processing. 

I  would  like  to  call  attention  to  the 
valuable  work  being  done  by  many  mills 
in  the  Nation  engaged  primarily  in  the 
recovery  of  value  from  automotive  scrap. 

One  of  these  mini-mills,  the  Allison 
Steel  Manufacturing  Co.,  is  located  in 
the  Phoenix,  Ariz.,  area  and  is  able  to 
process  some  6,000  automobiles  per 
month.  I  am  informed  that  there  are 
some  40  similar  operations  across  the 
Nation. 

Mr.  President.  I  would  like  to  commend 
these  businesses  for  the  work  they  are 
doing  and  insert  in  the  Record  an  article 
from  Iron  Age  magazine  describing  their 
service. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Don't  Put  Untted  States  in  the  Scbap 

Business.  Senate  Geoup  Ueced 

(By  K.  A.  Kaufman) 

Scrap  dealers  and  the  secondary  metals 
industry  are  concerned  that  a  proposed  law 
to  encourage  recovery  and  recycling  of  waste 
products  may  put  the  U.S.  In  competition 
with  them. 

Representatives  of  both  Industries  en- 
dorsed objectives  of  the  blU  in  testimony  be- 
fore a  Senate  pubUc  works  subcommittee. 
But  both  also  expressed  some  reservations. 

Leon  J.  Coslov,  president  of  Tube  City  Iron 
and  Metal  Co.  and  president  of  the  Institute 
of  Scrap  Iron  and  Steel.  Inc.  said.  "Oiir  asso- 
ciation supports  the  basic  goals  of  S2O05,  al- 
though we  differ  on  some  speclflc  portions  of 
the  blU  Itself." 

He  expressed  concern  over  a  provision  giv- 
ing the  Secretary  of  Health.  Education  and 
Welfare  the  authority  to  make  grants  to 
states  or  municipalities  for  construction  of 
solid  waste  disposal  and  resource  recovery  fa- 
cilities. 

"We  see  In  this  the  possibility  of  Federal 
and  state  funds  being  used  to  construct 
scrap  processing  facilities,  thereby  bringing 
govenunent  entitles  Into  competition  with 
private  Industry."  Coslov  said. 

As  an  alternative,  he  suggested  the  gov- 
ernment provide  Incentives  to  the  private 
sector  to  promote  recycling.  This  would  be 
much  more  effective  and  less  costly,  he  main- 
tained. 

M.  J.  Mlghdoll,  executive  vice  president. 
National  Association  of  Secondary  Material 
Industries,  also  indicated  concern  over  that 
section. 

He  told  the  subconunlttee  the  phrase  "con- 
struction of  .  .  .  resource  recovery  facilities" 
opens  the  door  to  possible  local  government 
competition.  Therefore,  It  Is  "fraught  with 
dangers,"  he  said. 

He  urged  placing  safeguards  in  the  bill  pro- 
tecting industry  from  harmful  competitive 
and  duplicative  practices. 

The  association  "vigorously  supports"  the 
basic  objectives  of  the  legislation,  partic- 
ularly the  provision  relating  to  Improve- 
ment of  research  in  the  field  of  solid  waste 
reutlllzatlon,  be  concluded. 
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SOME  SENSIBLE  LIMITS  NEEDED 


HON.  ROBERT  H.  MICHEL 

or  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  7.  1970 

Mr.  MICHEL.  Mr.  Speaker,  no  one  will 
question  that  the  crime  rate,  the  easy 
availability  of  pornographic  material, 
and  the  growing  use  of  drugs  by  our 
young  people  are  three  of  the  major 
problems  facing  us  on  the  domestic  scene. 
A  literal  floodtide  of  words  have  been 
written  and  spoken  on  these  problems,  a 
good  portion  of  those  words  setting  forth 
what  many  observers  consider  to  be  the 
responsibility  of  society  in  seeking  to  find 
some  answers. 

An  editorial  appearing  in  the  March 
30,  1970,  edition  of  the  Peoria  Journal 
Star  raises  some  thought-provoking 
points  about  the  limits  of  society's  obli- 
gations to  adults  and  about  adults'  ob- 
ligations to  society.  I  recommend  it  to 
my  colleagues  and  place  it  in  the  Record 
at  this  point : 

Some  Sensible  Lncrrs  Needed 
(By  C.  L.  Dancey) 

Popular  "progressive"  doctrine  In  America 
today  seems  to  be  fiylng  at  full  speed  tn 
two  completely  opposite  directions — and  on 
a  collision  course. 

One  of  these  doctrines  is  that  It  is  none 
of  society's  business  what  "consenting 
adults"  do  to  themselves,  so  long  as  they  do 
not  inflict  their  abuses,  forcefully,  on  others. 

By  this  doctrine,  the  use  of  drugs  U  a 
private  matter  and  none  of  society's  business. 
Pornography,  perversion,  and  rampant  moral 
abuses  are  simply  nobody's  business,  and  cer- 
tainly not  the  business  of  government  or  so- 
ciety, so  long  as  the  actors  are  "adults"  doing 
their  "own  thing." 

The  surprUlng  thing  Is  that  the  pro- 
ponents of  this  philosophy,  simultaneoiisly, 
seem  to  be  the  people  who  also  promote  the 
philosophy  that  if  and  when  such  "adults" 
become  basket  cases,  hopeless  wrecks,  or  Just 
plain  total  losses  In  caring  for  themselves, 
it  is  society's  duty  to  look  after  them.  So- 
ciety has  tm  ever-present  obligation  to  "pick 
up  the  pieces." 

Society  Is  supposed  to  finance  the  expand- 
ing mental  bo^ltal  facilities  for  those  who 
have  thus  disintegrated  their  nervous  sys- 
tems. Society  Is  supposed  to  provide  the  drug 
cure  centers.  Society  is  supposed  to  take  care 
of  their  lUegitimate  offsprings.  Society  is 
supposed  to  feed  and  clothe  them  as  total 
parasites  when  they  fall  to  make  any  con- 
tribution of  their  own  that  brings  in  food 
and  shelter. 

TWO    NOBLE   IDEAS 

Both  are  "noble"  ideas,  but  they  don't  go 
together. 

If  the  status  of  adulthood  Involves  total 
personal  responsibility,  and  what  one  does 
Is  no  longer  society's  business  as  long  as  It 
is  a  private  and  personal  situation — ^there 
is  no  claim  either  way.  This  is  total  freedom. 
Including  the  freedom  to  starve  to  death,  so 
to  speak,  or  otherwise  destroy  yoiu-self. 

If  on  the  other  hand,  the  ultimate  respon- 
sibility for  the  mental  health  and  physical 
well  being  of  adults  Is  the  responsibility  of 
society,  society  mtist  have  as  Interest  in 
prevention. 

In  no  other  way  can  such  a  responsibility 
be  n^t. 

Prevention  Is  the  only  broadly  effective 
approach  to  the  major  problems  of  health, 
and  It  Is  where  we  have  had  preventive  medi- 
cine that  we  have  made  the  greatest  strides 
against  disease. 

Prevention  is  the  only  really  broadly  effec- 
tive approach  to  the  major  catastrophes  such 
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as  fire,  and  It  Is  where  we  have  had  exten- 
sive  oontrols  and  doctrines  for  lire  preven- 
tion tbat  we  Iiave  made  tbe  greatest  strides 
against  such  disasters. 

Prevention  Is  tbe  only  really  broadly  effec- 
tlve  approach  to  the  problems  of  crime,  and 
it  was  by  crime  prevention  practices  that 

the  broadest  of  social  changes  came  to  so- 
ciety— and  by  the  rising  up  of  the  principle 
that  prevention  is  forbidden  and  one  can 
only  act  alter  tbe  disaster  has  occurred  tbat 
crime  has  again  begun  to  sky-rocket  year  by 
year. 

DOITBZ.X   STANDARD 

Ultimately,  the  pursuit  of  ttiis  double 
standard  of  "freedom"  until  you've  become 
helpless  or  in  need  and  then  a  right  to  a 
parasitic  status  can  only  end  in  one  thing. 
It  already  represents  in  practice  the  massive 
subsidization  by  the  public  of  immorality, 
etc.,  at  an  ever  expanding  cost  both  in  social 
values  and  In  money. 

In  the  end,  we  are  going  to  wind  up  facing 
the  problem  of  this  paradox  so  harshly,  that 
we  will  be  obliged  to  go  one  way  or  the 
other. 

We  shall  either  decide  "to  hell  with  them" 
and  the  consequences  be  on  their  own  heads, 
as  a  doctrine  of  total  adult  Independence. 
Or  we  shall  decide  on  a  sclentlstic  government 
with  broad  powers,  indeed,  over  its  citi- 
zens "for  their  own  good." 

The  twin  doctrines  of  a  total  Individual 
freedom  to  abuse  oneself  as  an  adult  and 
tbe  right  to  become  a  permanent  parasite 
on  joux  fellowman  in  the  process  while  con- 
tinuing to  perform  the  abuses  tbat  render  you 
such  cannot  live  forever  side   by  side. 

Not  unless  we  recognize  them  as  general 
principles  within  a  sane  area  of  conduct  while 
society  does  have  the  right  and  obligation  to 
step  In  where  the  excess  becomes  beyond 
all  reason. 

Reasonable  llmite  could  be  maintained  as 
to  both  the  Individual's  freedoms  and  his 
claims  on  society.  But  absolutes  as  to  his 
independence  of  society  and  yet  of  society's 
total  obligations  to  care  for  him  wont  work. 

If  we  are  going  to  deal  in  absolutes,  it  is 
going  to  have  to  be  one  or  the  other — ^not 
both. 

Tbe  present  popular,  if  somewhat  priml- 
tlve,  penchant  for  dealing  In  absolutes  Is 
what  really  ought  to  go  by  the  boatd. 

We  ought.  Instead,  to  get  sensible  about 
the  UnUts  of  society's  obligations  to  "adults" 
and  about  adults'  obligations  to  society. 

We  ought  to  recognize  that  there  are  limits 
to  both. 

The  trick  is  to  make  thoee  limits  as  reason- 
able as  possible. 


EXTENSIONS  OF  REMARKS 


NETWORK  NEWS  BIAS 


HON.  JOHN  J.  RHODES 

or  AaizoNA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  7.  1970 

Mr.  RHODES.  Mr.  Speaker,  now  that 
the  initial  furor  raised  by  Vice  President 
Aghtw's  asserttons  of  bias  In  the  news 
media  has  died  down,  we  hear  one  after 
another  quiet  voice  of  reason  coining  out 
In  support  of  what  the  '\^ce  President 
said. 

The  recent  interview  of  Howard  K. 
Smith  of  ABC-TV  was  most  significant, 
because  here  a  person  directly  involved 
with  network  newscasting  admitted  can- 
didly that  there  Is  a  liberal  bias  to  much 
news  reporting,  both  on  television  and 
in  the  press.  Now  we  see  newspapers  from 
many  different  parts  of  the  coimtry  sup- 
porting editorially  Mr.  Smith's  state- 


ments— all  lending 


further  credence  to 


what  the  Vice  Preiident  was  telling  us 
lastfaU. 

I  insert  one  of    hese  editorials  from 
the  Arizona  Republic,  in  the  Record: 


Network. 


News  Bias 


Commentator  How  urd  K.  Smith's  candid 
admission  that  there  Is  a  pro-liberal  net- 
work news  bias,  resolves  the  argument  raised 
by  Vice  President  Sp^'o  Agnew  In  his  widely 
quoted  speech  several  months  ago. 

Agnew  cited  the  bias,  said  tbat  It  distorted 
the  political  debate  necessary  In  a  democracy, 
and  criticized  tbe  "un^lected  elite"  which  day 
after  day  presents  its  bwn  narrow  interpreta- 
tions as  the  only  ones  with  merit. 

The  network  news^ters  and  officials — in 
ted     elite" — protested 
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And  then  came  aloi^  Howard  K.  Smith  . 

Smith,  for  many  yiears  one  of  TV's  most 
prominent  commentaiors,  is  by  his  own  ad- 
mission left-of-cent(  r — a  "semi-Socialist." 
He  supports  the  llbsral  position  on  most 
major  Issues. 

But  Mr.  Smith  Is  also  deeply  concerned 
that  the  prepondero  is  of  a  uniform  dog- 
matic liberal  bias  on  network  radio  and  TV 
Is  bad  for  television  and  for  the  nation. 
And  so,  in  a  remarkable  recent  article  in 
TV  Guide,  be  spoke  out  in  protest. 

This  strong  bias,  be  said,  conforms  to  a 
rigid  liberal  "party  line"  in  which  network 
newsmen  are  primarily  Interested  in  pleas- 
ing each  other  and  the  editors  of  the  New 
York  Times  and  the  Washington  Poet.  This 
leads  network  newsmen  to  oversimplify  the 
news.  It  leads  them  |o  take  knee-jerk  posi- 
tions on  the  Vletnain  war,  racial  conflicts, 
and  the  policies  of  L^J  and  Richard  Nixon. 

These  newsmen,  many  of  whom  are  Intel- 
lectually shallow,  "cl  tng  to  the  tag  'liber- 
al' ..  .  even  though  they've  forgotten  Its 
content,"  Smith  said  Thtj  concentrate  on 
militant  blacks  and  'few  Left  zanies.  They 
depict  irrational  radie  Us  as  perfectly  normal 
protesters.  And,  in  their  own  Irrational 
hatred  of  Richard  Nil  :on,  they  are  trying  to 
assassinate  him  poli  tically  the  way  they 
helped  assassinate  L3J  politically. 

Smith's  confession  is  of  enormous  sig- 
nificance. . 

It  reqtiired  rare  inullectual  honesty  and 
courage.  ' 

Network  rebuttals,  ^  both  Vice  President 
Agnew  and  newscastei  Smith,  have  been  sin- 
gularly weak  and  lna|)poBlte.  Basically,  they 
boll  down  to  the  aSaertlon  that  network 
newsmen  are  not  an!  liberals  because  they 
represent  a  variety  ^f  geographical  back- 
grounds, and  they  d()nt  conspire  with  one 
another  to  predetermine  what  news  should 
be  emphasized  and  how. 

What  a  pitiful  ratioaale! 

Liberalism,  like  coaservatlsm,  anarchism, 
communism,  fascism,  and  any  other  Ism,  Is 
not  a  geographical  setting,  but  a  doctrine,  a 
series  of  positions  or  policies  to  which  one 
subscribes  to  a  greater  or  lesser  degree.  And 
there  Is  no  need  for  liberals  to  conspire  when 
what  Howard  K.  Smith  calls  their  "set  of 
automatic  reactions"  tells  them  intuitively 
the  doctrlnally  "correct"  position  to  take  on 
every  given  issue  froai  Red  China  to  Rho- 
desia to  the  Black  Panthers. 

Indeed,  William  F.  Buckley  once  amus- 
ingly described  these  reactions  by  saying: 
"Drop  a  little  itchiag  powder  In  Jimmy 
WechsleriB  bath  and,  before  he  has  scratched 
himself  the  third  tliae,  Arthur  Scbleslnger 
will  have  denounced  jyou  In  a  dozen  books 
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to   rectify   an   Imbalani 
torted  picture  of  world 
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HON.  ED  JONES 

or    TENNtaSXB 

IN  THE  HOUSE  OF  R]  S'RESENTATTVES 

Tuesday.  April  7.  1970 

Mr.  JONES  of  Tenrjessee.  Mr.  Speaker, 
on  March  18  my  lifelong  friend.  Mr.  A.  K. 
McCalla,  testified  before  the  House  Ap- 
propriations Subcommittee  on  Agricul- 
ture. The  purpose  of  his  testimony  was  to 
urge  an  increased  appropriation  for  Wa- 
tershed Development!  and  River  Basin 
Planning. 

As  youngsters  Mr, 
members  of  the  4-H 
generation  later  our 
4-H   together.   He  U 
Tenn.,  in  my  district^  and  he  is  one  of 
our  outstanding  farmers. 

At  present  Mr.  Mc^CaiUa  serves  as  chair- 
man of  the  Shelby  Cqunty  Conservation 
District.  He  is  the  imniediate  past  presi- 
dent of  the  Tennessee  I  Association  of  Soil 
and  Water  Conservaition  Districts.  In 
1968  the  Progressive  farmer  named  him 
as  Tennessee's  Man  of  the  Year  in  service 
to  agriculture,  and  las^  year  the  Tennes- 
see Conservation  Lefigue  named  him 
Conservationist  of  the  Year. 

His  testimony  before  the  subcommittee 
was  presented  in  behalf  of  the  Shelby 
County,  Tenn.,  Conservation  Board  of 
which  he  is  an  outstanding  member.  Be- 
cause the  Information  he  cites  is  of  im- 
portance to  all  Americans,  I  insert  his 
testimony  in  the  RscokD  at  this  point: 
STATncnrr  or  a\  K.  McCalxa 

A  growing  concern  with  problems  of  land, 
water  and  environmental  quality  as  they  af- 
fect development  in  the  merging  rural  and 
urban  areas  of  Shelby  County,  Tennessee,  has 
prompted  tlie  Shelby  Oounty  Conservation 
Board  to  urge  your  contlaued  support  of  ade- 
quate funds  for  watershed  development  and 
river  basin  planning.  The  people  of  Memphis 
and  Shelby  County,  and  the  adjoining  coun- 
ties of  Tennessee  and  Mississippi,  are  becom- 
ing acutely  aware  of  water  and  air  pollution, 
mushrooming  residential  and  Industrial 
buUdlng  patterns,  exodus  of  people  from  the 
farm,  and  the  social  problems  of  race  and 
poverty  stemming  froia  unwise  and  un- 
planned exploitation  of  natural  resources. 

We  believe  the  draina^s  pattern  which  has 
four  separate  streams  tbat  rise  In  tbe  sur- 
rounding upstream  rutal  areas  and  flow 
through  tbe  rapidly  developing  urban  areas 
of  Memphis  and  Shelby  County  typify  the 
Interrelationship  of  rti^al  and  urban  re- 
source problems. 

Erosion  and  flooding  ii^  the  upstream  rural 
areas  cause  crop,  pastute,  and  other  dam 
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ages  that  Impair  personal  Incomes  of  farm 
families.  Sediment  entering  the  streams  fills 
channels,  silts  up  reservoirs  and  spews  out 
and  destroys  crops  along  the  flood  plains. 

The  streams  cross  State  lines,  county 
boundaries,  and  flow  through  city  limits  with 
their  burden  of  poUution  and  constant  threat 
of  fiooding.  These  problems  of  the  surface 
waters  become  worse  as  they  enter  the  city, 
threatening  the  health  of  people,  their  homes, 
Stores,  churches,  schools  and  trailer  parks. 

Looking  backward  it  is  plain  that  these 
problems  have  been  creeping  up  on  us  for 
many  years.  But  people  in  the  downstream 
areas  are  only  now  beginning  to  realize  and 
understand  how  their  future  is  tied  directly 
to  decisions  being  made  in  Fayette.  Hardeman 
and  Tipton  Counties  in  Tennessee,  as  well  as 
DeSoto,  Marshall  and  Benton  Counties  in 
Mississippi. 

The  Shelby  County  Conservation  Board  has 
recognized  the  interlocking  nature  of  ero- 
sion, land  abuse  and  eedlment  production  in 
the  rural  upstream  areas  with  pollution, 
floods  and  idle  flood  plain  lands  of  tbe  down- 
stream urban  areas.  It  is  presently  sponsor- 
ing a  river  basin  type  study,  by  the  United 
States  Department  of  Agriculture.  This 
Chlckasaw-Metropolltan  Surface  Water  Man- 
agement Survey  will  be  completed  this  year. 
It  involves  the  Wolf  and  Loosahatchle  Rivers, 
Nonconnah  and  Horn  Lake  Creeks.  The  study 
covers  parts  of  Shelby,  Fayette.  Hardeman 
and  Tipton  Counties  In  Tennessee,  and  De- 
Soto. Marshall,  Benton  and  Tippah  Counties 
In  Mississippi.  Shelby  County  is  bearing 
975,000  of  the  cost  of  the  study. 

As  one  result  of  the  study  Memphis  now 
has,  for  the  first  time  since  Its  founding  150 
years  ago,  positive  flood  data  Including  pre- 
dictions of  future  floods  to  guide  its  develop- 
ment on  the  Wolf  and  Loosahatchle  Rivers 
and  Nonconnah  Creek.  This  data  from  the 
Chickasaw  Survey  Is  being  used  by  the  Mem- 
phis and  Shelby  County  Planning  Commis- 
sion, the  city  engineer,  county  engineer,  and 
real  estate  and  development  firms.  It  is 
warning  away  those  who  otherwise  would 
have  dared  to  biUld  in  tbe  path  of  floods. 
The  county  la  acquiring  the  floodways  along 
the  streams  for  parks  and  greenways. 

Located  at  tbe  focal  point  of  these  surface 
water  problems,  tirbanization  at  Memphis 
becomes  their  magnifier.  Nearly  every  kind 
of  land  and  water  conservation  problem  Is 
concentrated.  Intensified  and  extremely  ex- 
pensive to  solve.  They  can  only  be  solved 
by  starting  In  the  rural  areas  at  the  head 
of  streams.  This  is  the  last  glimmer  of  a 
chance  the  city  has  to  cure  its  resource  prob- 
lems. It  calls  for  rural  community  develop- 
ment, small  watershed  planning  and  imple- 
mentation, erosion  and  sediment  control 
measures  on  Individual  farms,  better  dis- 
posal systems  for  garbage  and  solid  waste, 
improvement  of  tbe  rural  landscape  and  bet- 
ter economic  conditions  to  allow  opportuni- 
ties for  rural  people  to  share  in  the  cultural 
and  recreational  assets  of  the  nation. 

These  problems  and  needs  must  be  met 
quickly  and  forcefully  before  further  devel- 
opment multiplies  their  cost  beyond  the  fi- 
nancial ability  of  local,  state  and  Federal 
governments. 

The  Nonconnah  Creek  Watershed  project. 
an  outgrowth  of  the  Chickasaw  study,  is  also 
being  sponsored  by  the  Shelby  County  Con- 
servation Board,  the  city  of  Memphis  and 
sou  conservation  districts  in  Tennessee  and 
Mississippi  counties.  It  is  now  being  planned 
by  the  SoU  Conservation  Service.  Eighty 
thousand  dollars  (#80,000)  of  tbe  planning 
costs  are  being  borne  by  Shelby  County, 
Memphis  and  the  Tennessee  State  govern- 
ment. NonconntJi  Creek  Watershed  lies  be- 
tween the  older  part  of  Memphis  on  the  north 
and  the  expanding  Whitehaven  and  Interna- 
tional Airport  area  on  the  south.  Its  flood 
plain  lies  along  Interstate  40  expressway  In 
an  area  bursting  at  the  seams  with  industrial 
and  conunercial  development.  The  city  and 
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county  have  given  it  priority  because  of 
the  crucial  flooding,  pollution  and  erosion 
problems. 

There   are   at   least   six   other   watershed 

projects  in  the  Wolf  and  Loosahatchle  drain- 
age basins  that  need  to  be  planned  and  im- 
plemented. Development  of  these  projects 
would  not  only  solve  most  of  the  most  prom- 
inent rural  conservation  problems,  but  are 
preiequislte  to  future  downstream  Improve- 
ments that  may  be  recommended. 

Shelby  County  has  already  indicated  firm- 
ly its  willingness  to  share  in  watershed  plan- 
ning and  water  resource  development  costs. 
Within  tbe  past  four  years  it  has  spent  nearly 
a  million  dollars  on  the  projects  above,  and 
on  a  water-based  recreation  project  centered 
around  a  new  lake  at  Casper  Creek.  The  state 
of  Tennessee  and  the  city  of  Memphis  are 
helping  out  with  the  Job. 

But  we  cannot  do  the  whole  Job  by  our- 
selves, especiaUy  in  the  upstream  rural  areas 
with  low  financial  capability.  We  must  have 
the  continued  and  accelerated  commitment 
of  the  Federal  government.  So  we  are  asking 
this  committee  to  give  strong  support  by 
making  substantial  Increases  in  the  U.S.  De- 
partment of  Agriculture  budget.  We  especial- 
ly need  increased  support  for  river  basin 
planning,  watershed  planning  and  implemen- 
tation, and  technical  assistance  to  soil  con- 
servation districts.  This  kind  of  support  wiU 
benefit  directly  the  Mid-South  areas  of  west 
Tennessee  and  north  Mississippi,  and  indi- 
rectly the  national  welfare. 

We  appreciate  very  much  the  privilege  of 
testifying  before  your  Committee. 


CAPITOL  HILL  TOASTMASTERS 


HON.  CRAIG  HOSMER 

OF   CALIFOaMIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  7,  1970 

Mr.  HOSMER.  Mr.  Speaker,  one  of 
the  most  relevant  organizations  in  Amer- 
ica today  is  Toastmasters  International. 
In  an  era  when  the  ability  to  communi- 
cate with  clarity  is  a  vital  ingredient  for 
success  in  almost  every  field  of  endeavor, 
thousands  of  men  and  women  are  receiv- 
ing valuable  speech  training  in  a  nation- 
wide network  of  more  than  3,000  Toast- 
masters  chapters. 

The  first  Toastmasters  Club  was  or- 
ganized 46  years  ago  in  Santa  Ana. 
Calif.  From  a  humble  beginning  in  the 
basement  of  the  local  YMCA,  Toast- 
masters  lias  grown  to  international 
prominence  with  more  than  70,000  mem- 
bers tiiroughout  tbe  world. 

Capitol  Hill  is  home  base  for  one  of  its 
most  active  and  respected  local  chap- 
ters. Foimded  less  than  3  years  ago,  Capi- 
tol Hill  Toastmasters  quickly  estab- 
lished a  unique  national  reputation.  With 
this  in  mind,  I  take  special  pleasure  in 
calling  attention  to  a  recent  article  from 
Changing  Times  magazine  lauding  the 
distinctive  contributions  Toastmasters 
International  continues  to  make  toward 
the  improvement  of  the  spoken  arts  in 
America. 

The  article  follows: 

I  From  the  Changing  Times.  April  1070] 

T0&STICA8TXI8  Clxtbs  Takk  thb  Tkaaoa  Our 

OF  Spkbchmakinc 

The  thought  of  speaking  before  an  audience 
throws  you  Into  a  panic.  When  the  boss  asks 
your  opinion,  you  become  tongue-tied  and 
embarrassed.  You  find  It  hard  to  present  your 
ideas  clearly  and  cogentlv. 


/ 
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If  this  description  fits  you,  maybe  you 
sliould  get  acquainted  with  Toastmasters 
International,  an  organization  tbat  seeks  to 
develop  the  speaking  and  leadership  skills  of 
its  members  in  a  relaxed,  clublike  setting. 

Toastmasters  clubs  are  far  from  new.  Tha 
first  one  was  organized  In  1924  and  for  many 
years  met  In  the  basement  of  the  Santa  Ana, 
Cal.,  VMCA.  Today,  there  are  more  than  3,400 
clubs  In  47  countries.  AU  told,  there  are  about 
70,000  members  at  any  given  time,  and, 
through  the  years,  approximately  1,000,000 
men  have  Joined  Toastmaster  clubs  and  par- 
ticipated in  tbe  programs. 

AN    CVKNING    OF    TALK 

An  individual  Toastmasters  club  is  llkel] 
to  have  20  to  40  members  who  meet  every 
week  or  every  other  week,  usually  in  a  restau- 
rant or  hotel  with  both  dining  and  meeting 
facilities.  Most  meetings  are  held  in  the 
evening,  around  6:30  or  7  o'clock,  although 
some  clubs  hold  breakfast  or  luncheon  meet* 
ings.  A  typical  meeting  runs  something  like 
this: 

Before  the  meal  guests  and  prospective 
members  are  Introduced  to  members  of  the 
club.  After  dinner  the  meeting  is  called  to 
order  and  a  short  business  session  takes  place. 
Although  the  meeting  itself  is  presided  over 
by  the  club  president,  members  take  tumi 
chairing  the  business  sessions.  This  Is  t4 
help  develop  their  knowledge  of  parliamen- 
tary procedure.  The  business  session  may  bt 
played  straight,  or  from  time  to  time,  heck* 
lers  may  try  to  disrupt  the  proceedings. 

Next  comes  Table  Topics — informal  off- 
the-cuff  talks  that  take  about  two  minutes 
apiece.  Members  may  speak  on  subjects  of 
their  own  choosing:  or  topics,  generally  In* 
volvlng  current  events,  may  be  assigned  on 
the  spot.  The  idea  is  for  a  man  to  leam  to 
think  on  his  feet  with  minimal  preparation. 
Guests  and  prospective  member^  are  not  re* 
quired  to  take  part  In  any  of  the  speaking 
exercises  unless  they  would  like  to. 

After  the  Table  Topics,  members  settl* 
back  to  listen  to  four  or  five  prepared  talkl 
on  subjects  selected  by  the  speakers.  Eacb 
speaker  Is  introduced  by  the  Toastmaster  of 
the  meeting,  and  an  evaluator  Is  assigned  to 
assess  his  efforts.  The  talks  are  timed  and  last 
five  to  seven  minutes.  An  "ah  counter"  keeps 
separate  tabs  on  the  number  of  "ahs,"  "uhs,* 
gasps,  gurgles  and  other  oratorical  lapses 
committed  by  each  speaker. 

An  evaluation  session  is  held  after  all  the 
speakers  are  finished,  and  prizes  or  trophies 
are  awarded  to  the  best  speakers  as  deter- 
mined by  a  vote  of  the  members  (a  booby 
prize  may  be  given,  too).  A  typical  meetlnf 
lasts  about  two  hours. 

The  basic  Toastmasters  "course"  for  each 
member  Is  a  carefully-thougbt-out  series  ol 
15  required  speaking  projects  and  three  op* 
tional  ones.  His  assignments  become  pro* 
greaslvely  more  difficult,  following  a  program 
outlined  in  the  basic  Toastmasters  manual. 

After  his  maiden  Ice  Breaker  speech  a 
member  learns  such  things  as  how  to  or* 
ganlze  a  speech;  how  to  make  it  challenging, 
persuasive  and  interesting;  bow  to  use  the 
voice  and  body  to  the  beet  advantage;  bow 
to  clarify  meaning  and  weed  out  verbiage; 
how  to  respond  to  various  kinds  of  audiences; 
how  to  be  a  better  listener. 

More  advanced  speakers  tackle  projects 
that  deal  with  the  Judicious  use  of  humor, 
organizing  and  running  different  kinds  ol 
meetings,  and  coping  with  noisy  waiters, 
balky  public  address  systems,  collapsed  lec< 
terns,  hecklers,  missing  speakers  and  other 
adversities. 

Members  work  at  their  own  pace,  although 
they  are  expected  to  attend  all  meetings. 
When  they  feel  they  have  mastered  one  as* 
signment,  they  are  scheduled  for  the  next 
available  speaking  slot.  It  takes  most  mem* 
bers  from  two  to  three  years  to  go  through 
the  two-f>art  Communication  and  Leadership 
programs.  Once  ha  has  completed  them,  i 
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member  receives  his  Able  Toastmaster  cer- 
U&cate. 

THE  CLUBS  *  THE  MEN 

Membess  Of  Toastmasters  clubs  are  en- 
couraged to  take  part  In  various  public- 
service  activities,  such  as  speakers'  bureaus 
and  public  speaking  programs  for  youngsters. 

Each  Toastmasters  club  operates  Independ- 
ently along  guidelines  set  by  Toastmasters 
International.  The  clubs  are  nonprofit  and 
are  open  to  any  man  who  has  reached  18. 

A  recent  profile  of  the  "typical"  member 
of  a  Toastmasters  club  Indicates  that  he  Is 
39  years  old  and  has  attended  college.  He's 
probably  a  professional  man.  such  as  a  doc- 
tor or  a  lawyer,  or  a  manager  or  supervisor, 
the  owner  of  a  business  or  a  salesman. 

Dozens  of  large  companies,  conscious  of 
the  value  of  articulate  leaders,  encourage 
men  at  all  levels  to  take  part  In  Toastmasters 
programs.  Some  companies  Include  the  pro- 
gram In  their  training  courses,  pay  member- 
ship costs  and  provide  facilities  for  meetings. 

Dues  and  initiation  fees  vary  from  club  to 
Club  but  average  about  $25  a  year,  approxi- 
mately half  of  which  Is  used  by  the  parent 
organization  to  develop  training  programs 
and  publish  texts  and  monthly  copies  of 
the  Toastmaster  magazine.  Costs  for  meals 
or  rental  of  meeting  facilities  are  shared  by 
the  members. 

District  and  regional  speaking  contests  are 
held,  and  winners  compete  In  an  annual  na- 
tional contest  that  meets  every  year  In  a 
different  city. 

If  you  think  a  Toastmasters  program  could 
help  you  become  a  better  speaker,  attend 
two  or  three  sessions  as  a  guest  before  you 
apply  for  membership.  To  get  Information 
about  the  nearest  club,  call  your  chamber 
of  commerce  or  write  to  Toastmasters  Inter- 
national, 2200  N.  Grand  St.,  Santa  Ana,  Cal. 
92711. 
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A  BILL  TO  ALLOW  A  DEDUCTION  FOR 
ADOPTION  FEES 


HON.  ROBERT  H.  MICHEL 

or  nxiNois 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  7,  1970 

Mr.  MICHEL.  Mr.  Speaker,  I  am  today 
Introducing  legislation  to  allow  a  deduc- 
tion for  adoption  fees  so  that  they  may 
be  treated  in  the  same  fashion  for  in- 
come tax  purposes  as  are  medical  ex- 
penses for  childbirth. 

In  many  cases,  adoptive  parents  incur 
the  same  expenses  as  do  natural  parents 
but  our  present  tax  law  makes  no  pro- 
vision for  those  adoptive  parents  even 
though  they  are  assuming  a  responsi- 
bility equal  to  that  of  a  natural  parent. 
It  may  be  that  approval  of  my  bill  would 
encourage  parents  to  adopt  children 
when  they  might  otherwise  be  reluctant 
to  do  so  because  of  the  adoption  fees, 
which  vary  widely  in  all  sections  of  the 
country. 

The  legislation  follows: 

A  bill  to  amend  the  Internal  Revenue  Code 
of  I9S4  to  treat  adoption  fees  In  the  same 
manner  as  medical  expenses  for  Income 
tax  purposes 

Be  it  enacted  by  the  Senate  and.  Home  of 
Repre3entative$  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  213(a)(1)  of  the  Internal  ReTeniM 
Code  of  19M  (relating  to  allowance  of  de- 
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(b)  Section  213(e) 
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"(5)    The   term 
amount   (not  otherwise 
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connection  with,  and 
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Sec.  2.  The  amendments 
section  of  this  Act 
to   taxable   years   bsglnliing 
31,    1970. 


agency 
ftr 
t  tie 


JEFFERSON     DA VI  3 
HALL  OI 


etc.,  expenses) 

"plus  any  adoption 

(e)(5))   paid 

before  "exceeds  3 


<if  such  Code    (relat- 

aiaended  by  adding  at 

o]  iowini 

ado]  >tlon   fee'   means  an 

deductible)    paid  by 

or  organization  in 

the  purpose  of,  the 

taxpayer." 

made  by  the  first 

apply  with  respect 

after  December 


BELONGS     IN 
FAME 


HON.  RICHAIID  FULTON 

OF   TEN  I  ESSEE 

IN  THE  HOUSE  OP  R  EPRESENTATIVES 
Tuesday,  Ap-il  7,  1970 
Tefmessee 


Mr.  FULTON  of 
er,  nearly  11  decadei 
our  Nation  was  torn 
rors  of  a  Civil  War. 
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in  all  our  other 
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wars. 

The  reconstruction 
the  close  of  the  Civi|  War  left  seeds  of 
bitterness  which  are  still  evident  today. 
However,  as  President  Nixon  said  dur- 
ing his  successful  campaign  for  the 
Presidency,  "Let  us  join  together."  Once 
every  5  years  nominations  are  made  to 
the  Hall  of  Fame  at  New  York  Univer- 
sity. In  1970  such  nominations  will  be 
made. 

The  President  of  the  Confederacy, 
Jefferson  Davis,  was  i  lot  only  a  leader  in 
a  cause — even  a  lost  cause — but  his  ac- 
complishments to  out  Nation  and  to  the 
history  of  our  country  are  unquestioned. 
Jefferson  Davis  was  Hot  only  a  graduate 
of  the  U.S.  Military  Academy,  but  he 
served  with  distinctk>n  in  our  military 
service.  As  a  Member  of  Congress,  a  U.S. 
Senator,  and  a  Secretary  of  War,  he  dis- 
tinguished himself.  All  of  us  are  indebted 
to  him  for  his  role  in  the  establishment 
of  the  Smithsonian  Itnstitution  here  in 
Washington. 

His  qualities  of  leidership  and  dedi- 
cation have  been  p-aised  by  the  late 
President,  Oen.  Dwlfht  D.  Eisenhower, 
and  by  President  Wopdrow  Wilson. 

It  is  my  hope  that  this  outstanding 
figure  in  our  Nation's  history  will  be 
honored  and  that  Jefferson  Davis  will  be 
named  to  the  Hall  of  Fame.  It  is  long 
since  passed  that  th«  bitterness  and  di- 
vision brought  about  by  Civil  War  be 
erased.  Such  a  move  would.  In  my  opin- 
ion, help  bring  about  our  President's 
appeal.  "Bring  us  togi  (ther." 


April  7,  1970 


An  editorial  in  the  Nashville  Banner 
on  March  27  effectively  presents  the  rea- 
sons why  Jefferson  Dtvis  warrants 
place  in  the  Hall  of  ^me  for  Great 
Americans : 


[From  the  Nashville 

Oppoitunfty  Is  Now: 
Belongs  in  HsLt 


BanAer,  Mar.  27,  1970] 

Jetfekson  Davis 
OF  Pa  MX 


ppomattox,  history 

age  unsurpassed 

len  laid  upon  blm 

Cause  was  lost— 

,  with  fortitude  he 

Terlng,  with  entire 

th.   In  nobility  of 

of  spirit  he  en- 

entlments   of   bis 

words :    'Let    me 

ll  rancor,  all  bitter 

I  your  places  In  the 


Qualifications  considered — among  them 
love  for  and  service  to  tils  country — Justice 
no  less  than  atfection  and 
part  of  those  acquainted  '<rlth  his  story  sec- 
onds the  nomination  of  Jefferson  Davis  to 
the  Hall  of  Fame.  Electloiis  to  that  Institu- 
tion at  New  York  University  are  made  once 
every  five  years,  and  this  Is  the  year. 

Long  before  he  was  president  of  the  Con- 
federacy, Jefferson  Davis  was  a  great  Ameri- 
can In  achievements  redounding  to  the  na- 
tional good.  A  graduat^  of  the  Military 
Academy,  he  was  an  armv  officer  of  brilliant 
stature.  He  became  a  member  of  Congress,  a 
distinguished  Senator,  a  [Secretary  of  War. 
A  designer  and  builder  ojt  great  structures, 
he  was  a  leading  factor  In  establishment  of 
the  Smithsonian  Institution. 

He  strlved  to  hold  hlsl  country  together, 
but  gave  courageously  oi  himself  and  his 
genius  of  leadership  when  duty  called  In 
behalf  of  the  Southland  j  and  a  conviction 
in  which  he  believed.  Of  h^  character  in  that 
crisis  and  subsequent  to  , 
says  of  him : 

"With  Constance  and  C(^ 
he  sustained  the  heavy  bu 
by  his  people.  When  theU 
with  dignity  he  met  defea^ 
met  Imprisonment  and  sv 
devotion  he  kept  the  fa 
thought  and  In  grandeu^ 
deavored  to  direct  the 
stricken  people  with  th^ 
beseech  you  to  lay  aside 
sectional  feeling,  and  take 
ranks  of  those  who  will  bring  a  consumma- 
tion devoutely  to  be  wished — A  reunited 
country.'  "  Then  be  added  the  meaningful 
prophecy,  "The  past  Is  dead.  Its  hopes  and 
aspirations;  before  you  11^  the  future,  a  fu- 
ture of  expanding  national  glory,  before 
which  all  the  world  will  stand  amazed." 

Two  great  American  Pr^idents  have  paid 
special  tribute  to  bis  mem  >ry.  Said  Dwlght  D. 
Elsenhower:  "Having  long  held  the  convic- 
tion, a  conviction  reinforced  by  my  reading 
of  Hudson  Strode's  biography  of  Jefferson 
Davis,  that  the  President  of  the  Confederacy 
was  one  of  our  outstanding  antebellum 
Americans,  I  have  been  Impressed  by  the 
worth  of  both  his  military  and  civil  service 
to  the  nation,  and  have  admired  his  selfless- 
ness, courage  and  dedication  to  America  .  .  . 
He  nobly  tried  to  do  what  he  thought  right." 

Said  Woodrow  Wilson :  "Re  (Davis)  had  the 
pride,  the  spirit  of  Initiative,  the  capacity  In 
business  which  qualify  D^en  for  leadership, 
and  lacked  nothing  of  tUe  indomitable  wlU 
and  Impervious  purpose  tt>  make  his  leader- 
ship effective.  He  moved  direct,  undaunted 
by  and  peril,  and  heartened  a  whole  people." 

At  hlB  passing  In  1689,  the  New  York  World 
said  of  him  editorially,  'iHe  was  a  man  of 
commanding  ability,  spotless  mtegrlty,  and 
controlling  conscience.  He  was  proud,  sensi- 
tive and  honorable  In  all  bis  dealings  and  in 
every  relation  of  life.  A  great  soul  has 
passed."  I 

A  great  soul  deserves  remembrance — ^both 
In  history,  and  in  those  pnibUc  places  where 
citizens  congregate  to  note  the  figures  and 
events  deemed  noteworthy  In  the  national 
annals.  Certainly  Jeffersoi|  Davis  was  one  of 
theee. 

He  warrants  a  place  In 
for  Great  Americana. 


the  Hall  of  Pame 


I 


Ajyril  7,  1970 

HJl.  16488 


HON.  G.  WILLIAM  WHITEHURST 

or  vsaciNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tues^y,  April  7,  1970 

Mr.  WHITEHURST.  Mr.  Speaker,  I 
liave  introduced  H.R.  16488  with  three 
cosponsoring  members  of  the  Americsm 
Revolution  Bicentennial  Commission  to 
amend  the  joint  resolution  establishing 
the  Commission.  The  bill  will  enlarge  ex 
officio  membership  in  the  Commission, 
authorize  hiring  experts  or  consultants, 
and  provide  for  control  and  protection  of 
logos  and  symbols  certified  by  the  Com- 
mission. The  bill  has  been  referred  to  the 
Committee  on  the  Judiciary. 

Mr.  Spesiker.  I  also  want  to  express  my 
appreciation  and  admiration  of  the  fine 
leadersliip  Dr.  J.  E.  Wallace  Sterling  has 
been  providing  as  ARBC  chairman.  Dr. 
Sterling,  Executive  Director  M.  L.  Spec- 
tor,  and  the  entire  ARBC  staff  have  no- 
ticeably moved  forward  the  efforts  of 
the  Commission. 


EXTENSIONS  OF  REMARKS 

The  celebration  6  years  from  now  of 
the  200th  anniversary  of  this  great  Na- 
tion is  no  small  task.  The  initial  planning 
decisions  of  the  Commission  will  have  a 
profound  effect  on  the  event's  success. 
Congress  can  help.  This  Commission  has 
seen  the  results  of  past  inactions.  I  urge 
Congress  give  full  cooperation  in  passing 
this  bUl. 


MONEY  FOR  HOSPITAL  CONSTRUC- 
TION STILL  TOO  LITTLE 


HON.  DAVID  R.  OBEY 

or   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  April  7,  1970 

Mr.  OBET.  Mr.  Speaker,  several  weeks 
ago,  during  debate  on  the  postveto 
HEW-Labor  appropriation  bill.  I  spoke 
on  the  House  floor  regarding  the  crisis 
which  our  States  face  because  the  final 
appropriation  bill  which  passed  on  the 
recommendation  of  the  President  con- 
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tained   insufficient   fimds   for   hospital  i 
construction  and  modernization. 

At  that  time  I  inserted  in  the  Record 
for  the  benefit  of  my  colleagues  a  com- 
parison, based  on  tentative  figures,  of  the 
funds  each  State  would  receive  under  the 
$254.4  million  originally  appropriated  by 
the  Congress  for  hospital  construction 
and  the  $172.7  million  appropriation 
passed  after  the  President's  veto. 

I  have  been  informed  that  State  offi- 
cials have  just  been  told  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
the  exact  amount  of  money  which  they 
will  receive  under  the  postveto  bill. 

In  some  cases  there  are  relatively 
minor  changes  in  the  amount  of  money 
each  State  will  receive  from  the  figures 
released  earlier,  Unfortimately,  the  final 
totals  have  not  changed,  and  I  am  sure 
many  of  you  have  already  been  con- 
tacted by  hospital  officials  in  your  dis- 
tricts who  had  been  expecting  but  will 
not  now  receive  badly  needed  Hill-Bur- 
ton funds  for  the  1970  fiscal  year. 

Mr.  Speaker,  I  insert  the  final  State 
figures  below: 


FISCAL  YEAR  1970  ALLOCATIONS  TO  STATES  FOR  CONSTRUCTION  AND  MODERNIZATION  OF  HOSPITALS  AND  RELATED  HEALTH  FACILITIES 


Stats 


Toltl      Modernization 


Hospitals  and 

public  boalth 

c«nters 


Lont-term 

car* 

facilities 


Oiatmstic  or 

traatimnt 

centers 


Behabilitatioi 
laciliti 


Total $172,200,000 

Alabama.....'. '. 4.350.943 

Alaska 750.000 

Ariiona 1,656,199 

Arkansas. 2.554,781 

Califofnia 10.238.841 

Colorado 1,755,543 

ConneeticuL 1,497,679 

Delaware 750,000 

District  of  Columbia 750.000 

Floridi 5,796.957 

CeoriU „ 4,903.527 

Hawaii 762,438 

„ 883.241 

_ 6, 123,  740 

Indiana 3.988,147 

Iowa 2,  350,  760 

Kansas 2,030.019 

Kentucky 3,665,450 

Louisiana 4.250.683 

Maine 1.078,682 

Maryland 2.358,744 

Massachusetts 3,966.314 

MidiJian 5,785,780 

MuinesoU 3.101,058 

Mississippi 3.  315. 171 

Missouri. 4, 094. 288 

Montana 818,782 

Nebraska 1, 214. 719 

Nevada 750,000 

New  Hampsbire 781. 445 

New  Jersey 4,311,839 

New  Meiico 1. 160.  lOS 

New  York 10,603.987 

North  CaroliBa 5,972,147 

North  DakoU 823, 436 

Ohio 7.684,355 

OklahMM 2, 643. 383 

Ortgon 1. 624,  095 

Pennsylvania 9,807,233 

Rhode  Island 810,289 

South  Carolina 3, 420, 560 

South  Dakota 8S0, 895 

Tennessee _  4, 757. 268 

Te«»s 10, 972, 317 

Otah.._ 1, 136, 577 

Vermont... 750,000 

Virginia 4,49«,S8S 

Washington „ 2, 267, 889 

West  Virginia 2, 290, 219 

Wisconsin 3,362.670 

Wyoming 750,000 

Amorican  Samaa 51. 175 

Guam 375.000 

Puerto  Rico 4, 577, 04C 

Virgin  Istawh. „  375,000 


{27,100,000        $54,200,000        $63,600,000        $18,200,000 


§ 


$9,100,000 


317,  305 
200,000 
200,000 
206,354 

1,297,308 
317,455 
383.570 
200,000 
200.000 
610.  853 
420.996 
200.000 
200,000 

1, 316, 083 
737. 224 
486.734 
385,022 
330.824 
453, 614 
200.000 
272,269 

1,097,837 
960,980 
526,188 
200,572 
685,654 
200,000 
200,000 
200,000 
200.000 

1,013,574 
200.000 

2. 555, 538 
646,726 
200.000 
929,259 
310,071 
228,785 

2, 012, 177 
200,000 
334.052 
200,000 
615,259 

1, 299, 261 
200,000 
200.000 
tOG,121 
392.457 
349,048 
528.842 
200,000 
1,978 
100,000 
450,010 
100,000 


1,510,750 
200.000 
545,  401 
879. 575 

3,348.943 
538,619 
417,276 
200,000 
200,000 

1,942,393 

1. 678, 878 
200,000 
244.769 

1.800,648 

1,217.594 
698,149 
616. 114 

1,248.9M 

1, 422. 146 
329,100 
781,464 

1,074,353 

1, 799, 580 
964,386 

1. 166, 535 

1,276,663 
215,181 
380.051 
20a000 
200,000 

1,234,325 
359,596 

3,014,449 

1,994,572 
217,317 

2,  530, 039 
873.914 
522,596 

2,919,544 
211,282 

1,156,014 
229,921 

1,551,339 

3,622,926 
350,784 
200,000 

1,457.875 
702,420 
727,042 

1,061,376 

200,000 

18,426 

100,000 

1,545,731 
100,000 


1.  780, 497 

200,000 

642,784 

1.036,624 

3,946,903 

634,790 

491,782 

200,000 

200,000 

2. 289. 210 

1.978,644 

212.436 

288,472 

2,122.161 

1,434.997 

822,804 

726,121 

1,471.945 

1, 676, 073 

387.861 

92a  996 

1,266,181 

2.12<1,«8« 

1,136.560 

1. 374.823 

1,504,613 

253.601 

447,909 

200,000 

231,445 

1,455,895 

423.802 

3,552,685 

2,350,707 

256, 119 

2,981,783 

1,029,953 

615,907 

3,440,834 

249, 007 

1,362,423 

270,974 

1.828.3)4 

4, 269, 806 

413, 416 

200.000 

1, 718, 182 

827,839 

856.857 

1,250,886 

200.006 

21.716 

100.000 

1,821,725 

100,000 


494,927 
100,000 
178.676 
288,152 

1,097,125 
176,453 
136,701 
100.000 
100,000 
636,334 
550.006 
100,000 
100.000 
589.838 
398,888 
228,715 
201.841 
409.156 
465. 900 
107. 814 
256, 010 
351,962 
569, 5a 
315,936 
382.161 
418,239 
100,000 
124,506 
100,000 
100,000 
404,697 
117,805 
987,543 
653,428 
100,000 
828.849 
286.297 
171,204 
956,452 
100.000 
378.714 
100,000 
506,224 

1,186,883 

114,918 

100,000 

477,605 

230,115 

238,182 

347.711 

100,060 

6.036 

50.000 

506,387 

50,000 


204.579 

232,956 

53, 901 


Note :  Basis  of  AUaeatiaM,  pm  Statutory  Femiiila :  Total  popMlation,  as  Mtimaied  by  tko  Baraau  of 
the  Census:  (1)  ProvisioMl  EsUmatts  of  the  United  Sbtes,  July  I  1969  (series  P-25,  No.  430. 
Aug.  29, 1969);(2)  Aaariean  Samoa,  Guam,  Pnerto  Rieo,  and  Virgin  Islands,  Provisional  Estimates 


as  of  July  1 ,  1968,  (unpublished  data).  Allotraent  percentafos  for  fiacal  year  1970,  as  doterminod 
by  the  Surgeon  General  Sept  30  1968. 
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EXTENSIONS  OF  REMARKS 


TEST  FOR  THE  NATION 


»HON.  WIIIIAM  A.  STEIGER 

or  wiscoNsm 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  7.  1970 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  the  real  issue  of  the  postal  strike 
extends  far  beyond  the  postal  employee's 
just  demand  for  better  pay  and  atten- 
tion to  their  legitimate  grievances. 

The  question  comes  down  to  the  right 
of  any  group  of  persons  to  disregard  laws 
designed  to  safeguard  this  Nation,  at  the 
risk  of  disastrous  consequences  to  the 
lives  of  all  its  citizens. 

As  a  perceptive  editorial  from  the  New 
York  Times  ix>ints  out,  this  "test  for  the 
Nation"  had  to  be  met  forcefully,  to 
demonstrate  that  "Government  cannot 
and  will  not  surrender  to  the  exercise  of 
outlaw  force  by  civil  service  employees 
or  any  other  group." 

I  commend  President  Nixon's  actions 
in  meeting  this  test,  and  insert  this  edi- 
torial in  the  Record  : 

I  Prom  the  New  Tork  Times.  Mar.  22.  1970] 
Tbst  for  the  Nation 

The  outrageous  repudiation  by  striking 
postal  employes  In  New  York  and  other  major 
cities  from  coast  to  coast  of  the  back-to- 
work  agreement  made  by  tbelr  union  leaders 
confronts  the  nation  with  a  test  from  which 
it  cannot  shrink.  President  Nixon  gave  the 
only  right  response  by  announcing  at  once 
that  he  would  meet  his  constitutional  re- 
sponslbtuty  to  see  that  the  malls  go  through. 

The  United  States  cannot  do  without  maU 
service:  this  communications  network  is  In- 
dispensable to  the  efficient  functioning  of 
the  total  economy  and  to  the  lives  of  200- 
mlllion  Americans.  But  even  more  important 
than  the  damage  a  continuation  of  the  Illegal 
postal  tie-up  would  Inflict  on  every  citizen 
Is  the  necessity  for  a  demonstration,  once 
and  for  all,  that  the  Government  cannot  and 
will  not  surrender  to  the  exercise  of  outlaw 
force  by  civil  service  employes  or  any  other 
group. 

The  fabric  of  community  has  worn  exceed- 
ingly thin  under  the  hammer  blows  inflicted 
on  society  by  organized  groups  and  by  in- 
dividual terrorists,  united  only  In  a  belief 
that  the  abuse  of  power  will  enable  them 
to  bend  the  majority  to  their  win.  The  postal 
employes  do  not  belong  in  that  company. 
This  Is  their  first  strike  in  nearly  two  cen- 
turies, and  It  would  not  have  come  now  with- 
out a  full  share  of  blundering  by  the  Ad- 
ministration and  Congress. 

Tet  the  irresponsibility  of  their  actions 
after  the  elected  officers  of  their  unions  had 
entered  Into  a  compact  with  Secretary  of 
Labor  Shultz — one  that  assured  responsible 
consideration  of  tbelr  grievances  In  an  atmos- 
phere free  of  coercion — makes  it  plain  that 
these  postal  workers  have  become  captives  of 
the  suicidal  notion  that  any  group  in  con- 
trol of  a  vital  service  can  bring  the  public 
to  heel  by  misusing  that  control. 

That  notion  has  received  too  much  support 
already  through  the  long  appeasement  of 
municipal  workers  engaged  in  Illegal  strikes 
In  New  Tork  and  other  metropolitan  centers. 
It  must  not  get  a  foothold  in  the  Federal 
service  If  either  ix'derly  government  or  the 
rule  of  law  is  to  prevail  anywhere  In  America. 
The  President  showed  a  proper  recognition  of 
that  reality  with  his  firm  declaration  yester- 
day that  there  would  be  neither  negotiations 
nor  concessions  in  a  "climate  of  intimida- 
tion." 

The  problem  for  the  nation  created  by  the 
postal  workers'  defiance  is  one  that  menaces 
all  of  organized  labor.  It  symbolizes  In  most 


lers — a  development 
Ity  of  the  bargain- 


acute  form  the  flight  ifrom  authority  that 
has  caused  rank-and-file  rebels  to  upset  one 
out  of  every  eight  agreements  negotiated  in 
good  faith  by  tbeir  lei 
that  strikes  at  the  Int 
ing  process. 

Less  than  three  weeki  ago  Congress  had  to 
Jam  through  a  stopgap  law  to  prevent  a 
nationwide  railroad  strike  resulting  from  a 
similar  exercise  of  membership  intransigence 
in  private  industry.  N(}w  President  Nixon  is 
left  with  no  choice  except  to  mobilize  Army 
or  National  Guard  unl(^  to  deliver  the  mail, 
a  course  that  would  hav^  been  made  unneces- 
sary If  the  postal  employes  had  followed  their 
leaders  and  ratified  the  Bhultz  truce  formula. 

It  is  still  not  too  late  for  George  Meany, 
as  president  of  the  A.PnL.-C.I.O.,  with  which 
most  of  the  postal  emmoyes  are  affiliated,  to 
address  a  personal  pleajto  the  strikers  in  the 
name  of  the  entire  lalK>r  movement.  Oiven 
the  mood  of  the  postal  employes,  such  an 
appeal  might  prove  as  Ifrultless  as  those  al- 
ready made  by  the  chlffs  of  the  postal  un- 
ions. But  Mr.  Meany  is 
the  stakes  are  enormoi 
the  country. 

The   policy  of   wlsd 
the  postal  workers  Is  to 
morrow  and  thus  clear 

action  by  the  White  Htuse  and  Congress  on 
all  the  Issues  of  waged  and  future  security 
that  concern  them.  Bift,  If  they  persist  In 
their  folly,  the  Presldfcnt  cannot  delay  in 
making  good  his  commltinent  to  get  the  mail 
through.  More  than  the  mail  depends  on 
that:  the  future  of  a  {government  based  on 
law  is  In  the  balance. 


man  of  courage  and 
for  labor  as  well  as 

and  of  sanity  for 
etum  to  work  by  to- 
le  way  for  Immediate 


TASK  FORCE  STC  RY  WINS  SODA 
AV/ARD 


HON.  EDWAR9  J.  PATTEN 

OF    NEW  JERSEY 

IN  THE  HOUSE  OP  1  EPRESENTATIVES 

Tuesday,  Apnl  7,  1970 

Mr.  PATTEN.  Mr.  Bpeaker,  one  of  the 
authors  selected  for  writing  "Task  Force 
'70"  stories  on  the  tqajor  problems  fac- 
ing New  Jersey,  was  Ralph  Soda,  legis- 
lative correspondent  of  the  Home  News, 
of  New  Brunswick,  N<J. 

One  of  the  most  reelected  and  talented 
newspapermen  in  the  entire  Nation,  Mr. 
Soda  will  receive  a  citation  of  merit  for 
his  outstanding  workjin  the  "Task  Force 
'70"  project. 

I  am  proud  and  kappy  to  insert  an 
article  announcing  tlje  award,  which  ap- 
peared in  the  Home  News  on  April  3, 
1970: 


IMS  Soda  Award 

1  be  awarded  by  the 
ors,  to  Ralph  Soda 
members  of  the  As- 
New  Jersey  reporters 
lism"  in  the  creation 
e  "Task  Force  '70" 


Task  Fokce  Stort 

Citations  of  Merit 
N.J.  Conference  of 
of  The  Home  News,  ani 
soclated  Press  and  othei 
tor  "outstanding  Jou: 
Of  a  series  of  state 
stories  published  earlleif  this  year. 

Soda,  legislative  co-respondent  for  The 
Home  News,  did  an  ini-depth  report  on  the 
garbage  crisis  in  New  Jersey  for  the  Task 
Force  '70  project.  i 

The  news  series,  which  ran  for  six  weeks 
in  New  Jersey  and  ol^er  states,  dealt  "In 
searching  depth"  with  Imany  problems  con- 
fronting the  state's  567  munlclpalltlee,  said 
Mayor  Carmen  J.  Armenti  of  Trenton,  pres- 
ident of  the  Conference  of  Mayors,  in  an 
nouncing  the  awards 

The  awards,  to  be  mlde  at  Princeton  Uni- 
versity May  20  at  the  a  anual  meeting  of  the 
mayors,  include  citatic  ns  to  those  who  co- 
operated "In  an  outsU  ndlng  team  effort  to 
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al 


produce  the  series,"  said 
of   Asbury   Park,   executive 
conference.  The  awards 
vlduals   for   "Outstanding 
service  in  the  advancement 
ment." 

Taking  part  in  the  awards 
be  Gov.  WUllam  T.  Cahll 
Ooheen  of  Princeton  Unlvi  irsity 
state   governmental 
mayors  and  guests  from 
sey. 

Zuckerman  said  the 
unique  experience  In  coopjeratlve 
included  19  state 
the  Associated  Press  to 
henslve    report    on    many 
plaguing  mumclpal   leaddrs 
communities,  large  and  shiall 
Included    a  host    of 
mayors  of  the  state. 

The  series  was  describee 
er  as  "a  liberal  education 
officials,  but  for  the  general 
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THE      PRESIDENT'S 
SEGREGATION 
CEIVE  ACCLAIM 


HON.  CLARENCE  J.  BROWN 


which  marks  a 

Journalism. 

working  with 

uce  a  "compre- 

of   the   problems 

In   New  Jersey 

The  subject 

ems    confronting 


by  one  state  lead- 

^ot  only  for  elected 

public  as  well." 


SCHOOL     DE- 
flOUCIES       RE- 


OF   OHK 
IN  THE  HOUSE  OP  R: 


Tuesday,  April  7,  1970 


ENTATIVES 


Mr.  BROWN  Of  Ohio.  Mr.  Speaker, 
President  Nixim's  recent  statement  on 
school  desegregation  policies  has  re- 
ceived wide  acclaim  from  thoughtful 
Americans  who  recognlte  that  the  path- 
way to  achieving  trulyj  equal  education 
for  all  American  children  is  not  easy. 

The  Baltimore  Sim  is  one  of  these 
newspapers  that  has  si>oken  up  in  sup- 
port of  the  President's!  message.  I  wish 
to  call  It  to  the  attention  of  all  of  my 
colleagues:  I 

[From  the  Baltimore  Sijn,  Mar.  25, 1070] 
School  Polict 

President  Nlzon  has  sft  forth  in  pains- 
taking detaU  an  admirable  statement  of  na- 
tional policy  on  racial  desegregation  In  the 
public  schools.  He  reafflmv  basic  points  that 
often  are  lost  to  sight  In  the  day-to-day  dis- 
cussion of  this  difficult  subject.  Thus  at  the 
start  he  reiterates  his  personal  belief  that 
the  1954  decision  of  the  Supreme  Court, 
declaring  school  segregation  unconstitu- 
tional, "was  right  in  bothiconstitutional  and 
biunan  terms." 

Mr.  Nixon  acknowledges,  moreover,  that 
some  men  and  women  have  Interpreted  vari- 
ous statements  and  actlohs  of  tils  adminis- 
tration as  a  backing  awny  from  the  prin- 
ciples of  the  1954  decision,  "We  are  not  back- 
ing away,"  be  says.  "The  o  >n8tltutlonal  man- 
date will  be  enforced." 

All  this  may  seem  elementary,  16  years 
after  the  court's  decision,  but  Its  reiteration 
now  helps  to  underscore  the  point  that  there 
can  be  no  turning  back  on  this  issue,  and 
that  all  the  nation  must  face  forward  and 
move  ahead,  recognizing  problems  for  what 
they  are  and  conceding  that  no  easy  or  per- 
fect solutions  are  in  sigh^. 

Good  faith,  as  ISx.  Nixon  says,  is  of  utmost 
importance.  As  be  notes,  the  federal  courts 
have  left  a  substantial  degree  of  latitude 
within  which  specific  desegregation  plans  can 
be  designed.  But,  he  says,  "this  does  not 
mean  that  the  court  will  tolerate  or  the  ad- 
ministration condone  evasion  or  subterfuge; 
It  does  mean  that  If  the  easential  element  of 
good  faith  Is  present,  it  should  ordinarily  be 
possible  to  achieve  legal  compliance  with  a 
minimum    of   educatioiud   disruption,   and 
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through  a  plan  designed  to  be  responsive  to 
the  community's  own  local  circumstances. 
This  matter  of  good  faith  is  critical." 

When  there  is  acceptance  of  the  fact  of 
federal  law  and  when  there  Is  good  faith 
effort  to  comply  with  It,  such  questloina  as 
busing,  de  facto  segregation  arising  from 
housing  patterns,  and  massive  educational 
Improvements  can  be  dealt  with.  Some  of 
Mr.  Nixon's  proposals  are  noteworthy,  such 
as  greater  federal  aid  to  "racially  Impacted" 
schools  (an  advance  from  the  broader  "fed- 
erally Impacted"  formula) ,  an  Insistence 
that  racial  segregation  of  teachers  must  be 
ended,  a  wide  search  for  new  teaching  meth- 
ods and  a  candid  recognition  that  school  de- 
segregation is  a  problem  for  the  East,  North 
and  West  as  well  as  the  Soutb. 

The  Important  thing  Is  to  keep  the  na- 
tion, and  the  numerous  sectors  of  the  fed- 
eral government,  on  the  right  course.  Hr. 
Nixon  has  laid  down  a  policy  for  which  his 
administration  now  can  properly  be  held 
to  accoimt. 


RESULTS  OF  DISTRICTWIDE  POLL 
OP  THE  16TH  CONGRESSIONAL 
DISTRICT  IN  PENNSYLVANIA 


HON.  EDWIN  D.  ESHLEMAN 

or  RNNSTXVAinA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 
Tuesday,  April  7,  1970 

Mr.  ESHLEMAN.  Mr.  Sr>eaker,  I  have 
recently  announced  the  results  of  a  dls- 
trlctwlde  poll  taken  of  my  16th  Congres- 
sional District  in  Pennsylvania.  I  include 
that  announcement  and  the  poll  results 
In  the  Record  at  this  point: 
RSSUI.TS  or  DISTRICTWIDE  Poix  or  THE  le-rH 
Congressional  District  in  Pennsylvania 

Washington. — Congressman  Edwin  D. 
Eshleman  toda"  announced  the  results  of 
the  district-wide  poll  be  distributed  several 
weeks  ago. 

Eshleman  mailed  approximately  135,000 
questionnaires  to  every  household  In  his 
16th  Congressional  District  at  the  end  of 
January.  Since  that  time  he  has  been  re- 
ceiving and  tabulating  the  returns  from  his 
mailing. 

In  making  his  announcement,  Eshleman 
made  some  general  comments  about  the  poll. 

"I  was  very  much  pleased  with  the  re- 
sponse of  my  constituency  on  this  ques- 
tionnaire. 

"About  30.000  people  sent  back  a  com- 
pleted card  which  Is  a  return  of  22%.  When 
compared  to  the  national  average  of  a  10- 
16%  response,  I  think  that  the  people  of  the 
16th  District  showed  tbeir  concern  for  and 
Interest  in  the  Issues  of  the  day. 

"A  number  of  people  indicated  some  ques- 
tion about  the  use  of  only  'Yes'  and  'No'  re- 
sponses on  Issues  so  complex.  The  reason  for 
limiting  the  choice  was  to  offer  each  re- 
spondent the  same  choice  on  complex  sub- 
jects as  I  have  on  the  House  floor — either  a 
'Yes'  or  a  'No'. 

"The  results  of  the  poll  are  for  the  most 
part  quite  well  defined  which  would  seem 
to  show  that  the  16th  District  has  some 
very  definite  ideas  about  the  questions  asked. 
I  was  particularly  Interested  in  the  over- 
whelming endorsement  given  President 
Nixon's  Vietnam  policy  since  two  different 
groups  were  saying  'No'  on  that  query.  Both 
those  people  who  want  an  immediate  with- 
drawal and  those  who  want  an  acceleration 
of  the  war  effort  were  responding  In  the 
negative  to  the  first  question." 

The  results  of  the  taUy  done  of  the  Eshle- 
man poll  by  an  Independent  tabulation 
service  were  as  follows: 


EXTENSIONS  OF  REMARKS 

[In  percent! 
(1)  Do  you  support  President  Nixon's  Viet- 
nam peace  plan? 

Yes 83.6 

No 18.3 

No  response 3.1 

(3)  Are  you  favorably  Impressed  with  the 
overall  first  year  performance  of  the  Nixon 

Administration? 

Yes —  75.0 

No 22.8 

No  response 2.2 

(3)  Do  you  think  more  tax  dollars  should 
be  spent  to  combat  air  and  wat°r  pollution? 

Yes 81.6 

No 15.  E 

No  response 2.9 

(4)  Do  you  favor  returning  a  percentage  of 
Federal  tax  money  to  state  and  local  gov- 
ernments for  use  as  they  see  fit? 

Tes 60.3 

No 36.7 

No  response 4.0 

(6)  Do  you  believe  that  the  national  news 
media  give  you  a  fair  and  accurate  picture  of 
national  events  and  govern  nent  activities? 

Yes 29.9 

No 66.2 

No  response 3.9 

(6)  Do  you  think  that  our  present  welfare 
system  provides  enough  asstuance  that  those 
who  can  work  do  work? 

Yes 11.6 

No 86.0 

No  response 2.6 

(7)  Do  you  beUeve  that  the  problem  of 
drug  abuse  is  a  serious  threat  In  your 
community? 

Yes - 77.1 

No 20.7 

No  response ... 2.3 

(8)  Would  you  favor  a  requirement  for 
all  Federal  officials.  Including  Congressmen 
and  Senators,  to  make  public  all  sources  of 
income? 

Yes 75.1 

No 22.6 

No  response 2.3 

(9)  Do  you  agree  with  the  President's 
assessment  that  inflation  is  presently  our 
number  one  domestic  problem? 

Yes 78.0 

No — 19.8 

No  response 2.2 

(10)  Do  you  believe  there  must  be  stiffer 
Federal  regulations  to  protect  consumer 
Interests? 

Yes 79.8 

No 17.2 

No  response 8.0 


MEDICAL  CARE  FOR  VETERANS 


HON.  JOHN  M.  ZWACH 

or   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  7.  1970 

Mr.  ZWACH.  Mr.  Speaker,  the  Vet- 
erans' Administration  medical  care 
budget  that  President  Nixon  earlier  this 
year  submitted  to  the  Congress  for  fiscal 
year  1971  Is  for  $1,702,000,000.  This  is  a 
record  sum,  and  would  have  represented 


10669 

the  most  money  ever  appropriated  for 
this  purpose.  But  the  President  has  now 
gone  b^ond  this  unprecedented  fund- 
ing. He  has  Just  proposed  an  additional 
$50  milUon  increase  in  VA's  medical  care 
budget  for  fiscal  year  1971.  Earlier,  he 
authorized  the  Veterans'  Administration 
to  seek  an  additional  $15  million  for  this 
current  fiscal  year,  and  to  the  $1,542.- 
000,000  already  appropriated  for  this 
fiscal  year  President  Nixon  added  an- 
oUier  $91  miUion  to  help  cover  salary 
increases  for  VA's  doctors  and  nurses 
and  hospital  personnel. 

The  veterans'  medical  care  program  is 
one  in  which  we  must  never  economize  or 
sell  our  disabled  veterans  short.  President 
Nixon  realizes,  as  do  all  Americans,  that 
anything  we  do  for  our  veterans  is  an 
investment  in  human  beings,  an  invest- 
ment that  has  always  paid  dividends  to 
all  America. 


THE  PRESIDENT'S  SCHOOL  LEADER- 
SHIP WELCOME 


HON.  DONALD  G.  BROTZMAN 

or  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  April  7,  1970 

Mr.  BROTZMAN.  Mr.  Speaker.  Pres- 
ident Nixon's  recent  message  on  school 
integration  is  being  praised  for  many 
reasons  and  from  many  quarters — In- 
cluding some  who  confess  to  being  for- 
mer skeptics  of  the  administration's 
school  policies. 

One  of  the  prominent  voices  convinced 
by  the  President's  message  is  the  Den- 
ver Post.  A  recent  Post  editorial  dis- 
cusses the  President's  "welcome  leader- 
ship" in  this  area,  saying  that  the  mes- 
sage shows  "a  President  who  has  taken 
more  trouble  than  any  of  his  predeces- 
sors to  really  study  all  the  facets  of  this 
complex  puzzle,  and  who  is  determined 
to  exert  Presidential  leadership  to  move 
the  issue  off  dead  center  and  solve  it." 

I  insert  this  editorial  in  the  Record: 

(From  the  Denver  Poet,  Mar.  26, 1970| 
NizoN  School  LEAontsmp  Wklcoks 

Any  American  concerned  with  seeing  our 
nation  make  real  progress  on  solving  the 
problems  of  school  segregation  will  be  heart- 
ened— and  probably  surprised — by  ttae  qual- 
ity of  President  Nixon's  long  message  on  this 
subject. 

It  is  a  first-rate  analysis  of  the  reaUtles  of 
the  problem.  There  is  also  a  helpful  review  at 
actions  of  the  Supreme  Court  and  lower 
courts. 

But  most  Important,  the  President  outlines 
an  approach  to  solving  the  problem  which, 
while  it  won't  satisfy  everyone.  Is  balanced, 
fair-minded  and,  quite  possibly,  practically 
creative. 

Despite  the  questionable  past  antics  of  the 
Justice  Department.  Nixon  insists  his  admin- 
istration "won't  back  off"  on  enforcing  school 
desegregation  in  de  Jure  cases  like  most  of 
thoee  in  the  South  and  some  in  the  Nor'h. 
Se  repeats  farther  on  In  the  message  that  he 
Wibn't  tolerate  subterfuges  and  evasions  in 
compliance  with  court  desegregation  orders. 

Qut  the  key  to  the  message  Is  his  approach 
to  tackling  the  far  greater  problem  of  de 
facto  (neighborhood)  segregation.  He  insists 
that  the  ".  .  .  alternatives  are  not  limited  to 
perpetuating  racial  isolatt(»i  .  .  .  (or)   mas- 
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Blvely  disrupting  school  patterns"  (by  busing 
children  to  achoolB  outside  their  neighbor- 
hood). Nixon  opts.  Instead,  for  the  concept  of 
a  student  at  a  segregated  school  getting 
"some  of  his  education  in  bis  'home  base' 
school  and  some  outside  It." 

Denverites  will  recognize  a  practical  applU 
cation  of  this  concept  In  the  present  "cul- 
tural arts"  program  and  Superintendent 
Robert  D.  Gilberts'  "school  complex"  pro- 
posal. And  it  Just  may  be  that  this  Is  an  Idea 
whose  time  has  finally  come. 

All-out  integratlonlsts  doubt  such  part- 
time  integraUcn  will  be  effective,  but  the 
only  way  to  find  out  Is  to  give  the  thing  a 
thorough  trial. 

And  prospects  of  giving  It  a  thorough  trial 
are  much  enhanced  by  Nixon's  proposal  to 
divert  tSOO  million  from  other  domestic  pro- 
grams In  fiscal  year  1971  to  finance  such  In- 
novative school  Integration  programs  and  to 
Improve  the  quality  of  education  In  segre- 
gated and  low -achieving  schools. 

We're  reserving  final  Judgment  on  the 
financing  proposal  until  we  see  where  the 
money  would  be  taken  from,  but  the  Presi- 
dent's willingness  to  back  his  approach  with 
$500  million  next  fiscal  year  and  tl  billion 
the  year  after  does  convince  us,  at  least,  that 
he's  serious. 

rrankly,  we  have  been  highly  unimpressed 
with  the  President's  past  performance  on 
school  desegregation.  We  have  doubted  his 
dedication  to  really  solving  this  problem, 
rather  than  merely  playing  politics  with  it. 

The  picture  that  emerges  from  this  mes- 
sage is  of  a  President  who  has  taken  more 
trouble  than  any  of  his  predecessors  to  really 
study  all  the  facets  of  this  complex  puzzle, 
and  who  is  determined  to  exert  presidential 
leadership  to  move  the  issue  otT  dead  center 
and  solve  it. 

He  will  be  judged,  of  course,  by  the  results 
he  gets.  But  nothing  could  be  more  needed, 
and  welocme,  than  his  effort  to  lead  con- 
structively. 


THE  PRESIDENT'S  PROPOSAL  FOR 
A  NATIONAI.  PODNDA-nON  ON 
HIGHER  EDUCATION 


HON.  GARRY  BROWN 

or  locHiCAir 

IN  THE  HOUSE  OF  REPRESENTA"n\'ES 

Tuesday,  April  7.  1970 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
the  President's  proposal  for  a  National 
Foundation  on  Higher  Education  is  truly 
exciting.  For  too  long,  the  Federal  Gov- 
ernment's efforts  to  aid  Institutions  of 
higher  education  have  been  narrowly 
categorical  and  unnecessarily  frag- 
mented. Creation  of  a  single  agency  to 
assist  institutions  in  the  attainment  of 
quality  can  do  much  to  improve  higher 
education  across  the  country. 

The  unrest  of  our  Nation's  campuses 
tells  us  there  is  sixne  disagreement  with 
the  way  our  institutions  currently  view 
their  function.  There  is  a  great  need  for 
Institutional  self -evaluation  and  Institu- 
tional reform.  The  National  Foundation 
on  Higher  Education  can  prove  the  cata- 
lyst for  Institutional  innovation  in  these 
areas.  The  result  can  only  be  a  stronger 
higher  education  system. 

The  President  set  forth  three  goals  for 
the  foundation: 

First.  To  provide  a  source  of  funds  for 
the  support  of  excellence,  new  ideas,  and 
reform  in  higher  education,  which  could 
be  given  out  <m  the  basis  of  the  quality 
of  the  Institutions  and  procrams  con- 
cerned. 


EXTENSION^  OF  REMARKS 

Second.  To  strengthen  colleges  and 
imlverslties  of  counses  of  Instruction  that 
play  a  uniquely  valuable  role  In  Ameri- 
can higher  education  or  that  are  faced 
with  special  dilBci^ties. 

Third.  To  provide  an  organization  con- 
cerned, on  the  higoest  level,  with  the  de- 
velopment of  natipnal  policy  In  higher 
education. 

These  goals  are  df  primary  Importance 
to  the  future  of  otr  Nation,  for  our  Na- 
tion depends,  to  i  large  extent,  on  its 
Institutions  of  higl  er  education. 

I  c^n  only  add  i  ly  voice  to  the  Presi- 
dent's in  endorsl  ng  these  goals  and 
stressing  their  urg  sncy. 


IT   IS   OUR 

TIME  TO 


COD  NTRY, 


TOO— IT   IS 
RECLAIM  IT 


HON.  F.  BRADFORD  MORSE 

or  MASBACiTusrrTs 

IN  THE  HOUSE  Of  REPRESENTATIVES 

Tuesday,  April  7.  1970 

Mr.  MORSE.  Mrj  Speaker,  perhaps  one 
of  the  most  aggrieved  casualties  of  the  so- 
called  generation  gap  in  today's  society 
is  the  over-30,  educated  and  concerned 
American  who  has  believed  in  and  fought 
for  the  liberal  tractions  of  his  country 
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Today  he  is  In  ai  quandary.  He  meets, 
he  knows,  or  he  works  with  young  people 
and  he  understands  that  most  of  them 
are  good,  well-mot|vated,  and  concerned 
citizens  who  will  jcarry  on  the  causes 
which  his  generation  has  taken  up  but 
not  yet  finished.  Ai  the  same  time,  how- 
ever, he  is  denounced  by  a  small  segment 
of  youth  who  havfe  arrogated  the  self- 
styled  responsibility  to  "purify"  the 
United  States  and;  refashion  it  in  their 
own  image.  He  is  a|signed  the  blame  and 
made  to  feel  guiltyj  for  all  the  failures  of 
society — failures  wfiich  he  has  long  since 
recognized  and  fought  to  change.  He  is 
accused  of  fostering  values  which  are 
materialistic,  reactionary,  and  bigoted. 
And  he  is  getting  i^eary  and  worried  and 
angry.  1  ' 

Recently,  one  of  the  "over  30,"  Dr. 
Ross  Toole,  a  unlrersity  professor  who 
teaches  history,  ial  the  father  of  seven 
children,  was  reaijed  in  the  depression 
and  fought  in  the  #ar  and  who  is  a  self- 
styled  "Uberal  square,"  wrote  an  essay 
in  which  he  gives  aloquent  expression  to 
his  concern  about]  the  younger  genera- 
tion. I 

He  Is  one  of  those  legitimately  worried 
Americans  I  have  described.  He  is  not 
reactionary.  He  is  not  a  bigot.  He  neither 
believes  in  nor  advocates  police  action  to 
suppress  campus  demonstrations,  or 
tougher  laws  and  i^Uce  raids  to  halt  the 
use  of  drugs.  Ratlier.  he  has  a  stake  In 
American  society  and,  perhaps  more  than 
anything   else,   ha  deeply   resents   the 
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wholesale  and  unthibkingly  doctrinaire 
denunciation  of  ever  ^thing  American  by 
those  who  foster  anarchy  tmd  revolution, 
usually  with  an  arrogance  born  of  ignor- 
ance and  a  total  disregard  of  the  con- 
sequences of  their  actions  for  themselves 
as  well  as  for  other 

Professor  Toole  isj  speaking  to  all  of 
us — to  the  others  oi  his  generation  as 
well  as  to  the  vast  Imajority  of  young 
people — who  have,  in  a  sense,  capitulated 
to  aggressive  youth  ind  abdicated  their 
own  responsibility  to  protect  both  them- 
selves and  society  from  the  aggressive 
and  disrupting  and  often  dangerous  tac- 
tics of  a  small  segment  of  American 


^he  many  who  have 
riphery  of  a  society 

^creasingly — not  al- 
3Uth-centered.  His 
coimtry  too — it's 


youth.  He  speaks  to 
been  forced  to  the  p 
which  is  becoming 
ways  beneficially — : 
message  is,  "It's  o 
time  to  reclaim  it 

Professor  Toole  sa^s  simply  that  he  is 
tired  of  being  blamed,  maimed,  and  con- 
trite, in  the  face  of  the  arrogant  tyranny 
of  some  militant  chiJdren.  He  argues: 

It's  time  to  live  In  in  adult  world  where 
we  belong  ...  We  ows  the  "younger  gen- 
eration" what  aU  "older  generations"  have 
owed  younger  generations — love,  protection 
to  a  point,  and  respect  when  they  deserve  it. 
We  do  not  owe  them  our  souls,  our  privacy, 
our  whole  Uves,  and  abi  >ve  all,  we  do  not  owe 
them  immunity  from  <  ur  mistakes,  or  their 
own. 

Every  generation  makes  mistakes,  always 
has  and  always  wUl.  We  have  made  our  share. 
But  my  generation  hap  made  America  the 
most  affluent  country  oifi  earth:  it  has  tackled 
head-on  a  racial  proble: 
earth  in  the  history  o 
to  do.  It  has  publicly  d 
and  it  has  gone  to  the 
gated  schools  and 


which  no  nation  on 
mankind  had  dared 
lared  war  on  poverty 
oon;  it  has  desegre- 
lished  polio;    it   has 


presided  over  the  beginning  of  what  Is  prob- 
ably the  greatest  social  and  economic  revolu- 
tion in  man's  history. 

It  has  begun  these  things,  not  finished 
them.  It  has  declared  Itself  and  committed 
itself,  and  taxed  itself,)  and  damn  near  run 
Itself  Into  the  ground  In  the  cause  of  social 
Justice  and  reform.         I 

Dr.  Toole  is  talcing  a  chance.  By  speak- 
ing from  his  heart  against  those,  what- 
ever their  age  or  ideology,  whose  object 
is  to  destroy  the  basic  foimdations  of  our 
society  and  imdermine  the  nile  of  law, 
which  is  the  cornerstone  of  this  Republic, 
he  runs  the  risk  of  alienating  an  intel- 
ligentsia which  has  often  taken  up  the 
cause  of  militant  youvi  without  sufficient 
thought  as  to  the  consequences  of  their 
support.  Too  many  of  us  have  permitted 
legitimate  and  necessary  concepts  such 
as  law.  rules,  and  order  to  become  code 
words  for  suppressioi^.  They  are  not. 

Professor  Toole's  essay  is  an  extraor- 
dinarily perceptive  cqmment  on  contem- 
porary society  and  I  know  that  it  will  be 
welcomed  as  a  reaso^ble  and  Informed 
statement,  clearly  written  from  the  heart 
as  well  as  the  mind]  by  all  of  us  who 
want,  desperately,  td  see  America  sur- 
vive. We  know  that  constructive  change 
is  the  only  way  to  guarantee  that  sur- 
vival— ^we  know  because  we  have  effected 
that  change  in  our  own  lifetimes.  We 
must  not  permit  a  cOntmuation  of  such 
effective  and  etmstruative  change  to  suc- 
cumb to  anarchy,  violence,  or  tsrranny 


We — all  of  us,  young 
much  to  lose 


tmd  old — have  too 
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Mr.  Speaker,  I  Include  Dr.  Toole's 
article  at  this  point  in  the  Recoro: 

(Prom  the  Boston  Sunday  Olobe,  Mar.  23, 

1970) 
A  PRorESsOB  Speaks  to  thb  "Ovkb-SO's":  "It 

Is  OuK  COUNTST  Too — Ix  Is  Tuix  To  Bc- 

CLAIM  It" 

(By  Dr.   K.  Roes  Toole) 

(Note. — Prof.  Toole,  who  has  been  laid  up 
with  a  heart  problem,  wrote  the  accompany- 
ing essay  as  a  letter  to  his  brother  John,  a 
Missoula,  Montana,  businessman.  John  sent 
copies  to  friends  with  children.  One  of  the 
copies  got  into  the  hands  of  the  editor  of  the 
Billings  Gazette  who  printed  it. 

(That  was  a  month  ago.  Since  then,  Prof. 
Toole  has  given  permission  so  that  it  has 
been  reprinted  by  pajiers  in  Denver,  Chicago, 
San  Francisco  and  a  lot  of  other  places.  Let- 
ters have  poured  in  to  Prof.  Toole — and,  says 
his  wife,  "he's  having  a  lot  of  fun  reading 
them  in  his  sick  room.  He's  begrun  to  analyze 
them,  too.") 

I  am  49  years  old.  It  took  me  many  years 
and  considerable  anguish  to  get  where  I  am — 
which  isnt  much  of  ansrplace  except  exurbla. 
I  was  nurtured  In  depression:  I  lost  four 
years  to  war:  I  am  invested  with  sweat:  I 
have  had  one  coronary;  I  am  a  "Uberal," 
square  and  I  am  a  professor.  I  am  sick  of  the 
"younger  generation,"  hippies,  yipples,  mlU- 
tants  and  nonsense. 

I  am  a  professor  of  history  at  the  University 
of  Montana,  and  I  am  supposed  to  have  "liai- 
son" with  the  young.  Worse  stUl.  I  am  father 
of  seven  children.  They  range  in  age  from 
7  to  23 — and  I  am  fed  up  with  nonsense. 

I  am  tired  of  being  blamed,  maimed  and 
contrite:  I  am  tired  of  tolerance  and  the 
reaching  out  (which  is  always  my  function) 
for  understanding.  I  am  sick  of  the  total 
Irrationality  of  the  campus  "rebel,"  whose 
bearded  visage,  dirty  hair,  body  odor  and 
"tactics"  are  childish  but  brutal,  naive  but 
dangerous,  and  the  essence  of  arrogant  tyr- 
anny— ^the  tyranny  of  spoiled  brats. 

I  am  terribly  disturbed  that  I  may  be  in- 
cubating more  of  the  same.  Our  hoiisehold 
Is  permissive,  our  approach  to  discipline  is  an 
apology  and  a  retreat  from  standards — usu- 
aUy  accompanied  by  a  gift  in  cash  or  kind. 

"It's  time  to  call  a  halt:  time  to  live  in 
an  adult  world  where  we  belong  and  time  to 
put  these  people  in  their  places.  We  owe  the 
"younger  generation"  what  all  "older  genera- 
tions" have  owed  younger  generations — love, 
protection  to  a  point,  and  respect  when  they 
deserve  it. 

We  do  not  owe  them  our  souls,  our  privacy, 
our  whole  lives,  and  above  all,  we  do  not  owe 
them  immunity  from  our  mistakes,  or  their 
own. 

Every  generation  makes  mistakes,  always 
has  and  always  will.  We  have  made  our  share. 
But  my  generation  has  made  America  the 
most  affluent  country  on  earth:  It  has  tackled 
bead-on  a  racial  problem  which  no  nation 
on  earcb  In  the  history  of  mankind  had  dared 
to  do.  It  has  publicly  declared  war  on  pov- 
erty and  It  has  gone  to  the  moon;  it  has 
desegregated  schools  and  aboUsbed  poUo:  it 
has  presided  over  the  beginning  of  what  is 
probably  the  greatest  social  and  economic 
revolution  in  man's  lilstory. 

It  has  begun  these  things,  not  finished 
them.  It  has  declared  itself  and  committed 
Itself,  and  taxed  itself,  and  damn  near  run 
Itself  Into  the  ground  In  the  cause  of  social 
Justice  and  reform. 

Its  mistakes  are  fewer  than  my  father's 
generation — or  his  father's  or  his.  Its  great- 
est mistake  is  not  Vietnam;  It  is  the  abdica- 
tion of  its  first  responsibility,  its  pusillani- 
mous capitxilation  to  its  youth,  and  its  sick 
preoccupation  with  the  problems,  the  mind, 
the  psyche,  the  ralson  d'etre  of  the  yoimg. 

Since  when  have  children  ruled  this  coun- 
try? By  virtue  of  what  right,  by  what  accom- 
plishment should  thousands  of  teenager's  wet 
behind  the  ears  and  utterly  without  the  ben- 


EXTENSIONS  OF  REMARKS 

efit  of  having  lived  long  enough  to  have  either 
judgment  or  wisdom,  become  the  sages  of  our 
time? 

The  psychologists,  the  educators  and 
preachers  say  the  young  are  rebelUng  against 
our  archaic  mores  and  morals,  our  material- 
istic approaches  to  life,  our  failures  In  di- 
plomacy, our  terrible  Ineptitude  in  racial 
matters,  our  narrowness  as  parents,  our 
blindness  to  the  root  Ills  of  society.  Balder- 
dash! 

Society  hangs  together  by  the  stitching  of 
many  threads.  No  18-year-old  is  simply  the 
product  of  his  18  years:  be  is  the  product  of 
3000  years  of  the  development  of  mankind — 
and  throughout  those  years,  injustice  has  ex- 
isted and  been  fought:  rules  have  grown  out- 
moded and  been  changed;  doom  has  hung 
over  men  and  been  avoided;  unjust  wars 
have  occurred;  pain  has  been  the  cost  of  prog- 
ress— and  man  has  persevered. 

THS     HEAXT     OP    TRK    PIS 

As  a  professor  and  the  father  of  seven,  I 
have  watched  this  new  generation  and  con- 
cluded that  most  of  them  are  fine.  A  minor- 
ity are  not — and  the  trouble  is  that  the  mi- 
nority threatens  to  tyrannize  the  majority 
and  take  over. 

I  dislike  that  minority;  I  am  aghast  that 
the  majority  "takes"  it  and  allows  Itself  to 
be  used.  And  I  address  myself  to  both  the 
minority  and  the  majority.  I  speak  partly  as 
a  historian,  partly  as  a  father  and  partly  as 
one  fed  up,  mlddleaged  and  angry  member 
of  the  so-called  "establishment" — which,  by 
the  way,  is  nothing  but  a  euphemism  for 
"society." 

Common  courtesy  and  a  regard  for  the 
opinions  of  others  Is  not  merely  a  decoration 
on  the  pie  crust  of  society,  it  is  the  heart  of 
the  pie.  Too  many  "youngsters"  are  egocen- 
tric boors.  They  wlU  not  listen,  they  wUl  only 
shout  down.  They  wUl  not  discuss  but,  Uke 
foTu-  year  olds,  they  throw  rocks  and  shout. 

Arrogance  Is  obnoxious;  It  is  also  destruc- 
tive. Society  haa  drastically  obtraclzed  ar- 
rogance without  the  backing  of  demonstrable 
accomplishment.  Why,  then,  do  we  tolerate 
arrogant  slobs  who  occupy  our  homes,  our 
administration  buildings,  our  streets  and 
parks,  urinating  on  our  beliefs  and  defiling 
our  premises? 

It  is  not  the  police  we  need,  (our  genera- 
tion and  theirs)  it  is  an  expression  of  our 
disgust  and  disdain.  Tet  we  do  more  than 
permit  it,  we  dignify  it  with  introspective 
flageUatlon.  Somehow  it  is  our  faiUt.  Balder- 
dash again! 

Sensitivity  Is  not  the  property  ot  the 
young,  nor  was  it  invented  in  1950.  The 
young  of  any  generation  have  felt  the  same 
Impulse  to  grow,  to  reach  out,  to  touch  stars, 
to  live  freely  and  to  let  the  minds  loose  along 
unexplored  corridors.  Young  men  and  young 
women  have  always  stood  on  the  same  hUl 
and  felt  the  same  vague  sense  of  restraint 
that  separated  them  from  the  ultimate  ex- 
perience— the  sudden  and  complete  expan- 
sion of  the  mind,  the  final  fulfillment.  It  is 
one  of  the  oldest,  sweetest  and  most  bitter 
experiences  of  mankind. 

Today's  young  people  did  not  Invent  It; 
they  do  not  own  it.  And  what  they  seek 
to  attain,  aU  mankind  has  sought  to  attain 
throughout  the  ages.  Shall  we,  therefore,  ap- 
prove the  presumed  attainment  of  it  through 
heroin,  speed,  LSD  and  other  drugs? 

And  shall  we,  permlssively.  let  them  poison 
themselves  simply  because,  as  in  most  other 
respects,  we  feel  vaguely  guUty  because  we 
brought  them  Into  the  world?  Again,  it  Is  not 
police  raids  and  tougher  laws  that  we  need; 
it  is  merely  strength.  The  strength  to  explain 
In  our  potty,  mlddleaged  way,  that  what  they 
seek,  we  sought:  that  it  is  somewhere  but 
not  here  and  sure  as  hell  not  in  drugs:  that, 
in  the  meanwhile,  they  wlU  cease  and  desist 
the  poison  game.  And  this  we  must  explain 
early  and  hard — and  then  poUce  it  ourselves. 

Society,  "The  Establishment,"  is  not  a  for- 
eign thing  we  seek  to  tmpoM  on  tbe  young. 
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We  know  it  Is  far  from  perfect.  We  did  not 
make  it;  we  have  only  sought  to  change  It. 
The  fact  that  we  have  only  been  minimally 
successful  is  the  story  of  all  generaUons — as 
it  win  be  the  story  of  the  generation  coming 
up.  Yet  we  have  worked  a  numt>er  of  wondets. 
We  have  changed  it. 

We  are  deeply  concerned  about  cur  fail- 
ures; we  have  not  solved  the  racial  problem 
but  we  have  faced  it;  we  are  terribly  worried 
about  the  degradation  of  our  environment, 
about  injustices,  inequities,  the  military- 
industrial  complex  and  bureaucracy.  But  ve 
have  attacked  these  things.  We  have,  all  oar 
lives,  taken  arms  against  our  sea  ot  trouble»t- 
and  fought  effectively.  I 

Wm-Oa-BtTBM   MKNTAUTT  | 

But  we  also  have  fought  with  a  rational 
knowledge  of  the  strength  of  our  adversary; 
and,  above  all,  knowing  that  the  war  is  one 
of  attrition  in  which  the  "unconditional  sur- 
render" of  the  forces  of  evU  is  not  about  to 
occur.  We  win,  if  we  win  at  aU,  slowly  and 
painfully.  That  Is  the  kind  of  war  society  has 
always  fought,  because  man  Is  what  he  is. 

Knowing  this,  why  do  we  listen  subservi- 
ently to  the  violent  tacticians  of  the  new 
generation?  Either  they  have  total  victory  by 
Wednesday  next  or  bum  down  our  carefully 
built  barricades  in  adolescent  pique;  either 
they  win  now  or  flee  off  to  a  commune  and 
quit;  either  they  solve  aU  problems  this  wetk 
or  join  a  wrecking  crew  of  paranoids. 

Touth  has  always  been  characterized  by 
impatient  idealism.  If  it  were  not,  th«« 
would  be  no  change.  But  impatient  idealisn 
does  not  extend  to  guns,  fire  bombs,  riots,  vi- 
cious arrogance,  and  instant  graUflcatlon. 
That  is  not  idealism:  it  is  childish  tyranny. 
The  worst  of  it  is  that  we  (professors  and 
faculties  in  i>articular)  in  a  paroxysm  of  self- 
abnegation  and  apology,  go  along,  abdicate, 
apologize  as  if  we  had  personaUy  created  the 
Ills  of  the  world — and  thus  lend  ourselves  to 
chaos.  We  are  the  led,  not  the  leaders.  And 
we  are  fools. 

As  a  professor  I  meet  the  activists  and  rev- 
olutionaries every  day.  They  are  inexctisably 
ignorant.  If  you  want  to  make  a  revolution, 
do  you  not  study  the  ways  to  do  it?  Of  oouiee 
not!  Che  Ouevarra  becomes  their  hero.  He 
failed;  he  died  in  the  jungles  of  Bolivia  with 
an  army  of  six.  His  every  move  was  a  miscal- 
culation and  a  mistake.  Mao  Tse  Tung  and 
Ho  Chi  Mlnh  led  revolutions  based  on  a  peas- 
antry and  an  overwhelmingly  ancient  rural 
economy.  They  are  the  pattern-makers  for 
tbe  8DS  and  the  student  militants. 

I  have  yet  to  talk  to  an  "activist"  who  has 
read  Crane  Brlnton's,  "The  Anatomy  of  Rev- 
olution,'' or  who  is  familiar  with  the  works  of 
Jeffereon,  Washington,  Paine  Adams  or  even 
Marx  or  Englee.  And  I  have  yet  to  talk  to  a 
student  militant  who  has  read  about  raclon 
elsewhere  and-or  who  understands,  ev*n 
primitively,  the  long  and  wonderous  struggle 
of  the  NAACP  and  the  genius  of  Martin  Lu- 
ther King — whose  name  they  invariably  take 
in  vam. 

An  old  and  scarred  member  of  the  wars  of 
organized  labor  In  the  U.S.  in  the  1930s  re- 
cently remarked  to  me.  "these  'radicals' 
couldn't  organize  well  enough  to  produce  a 
sensible  platform  let  alone  revolt  their  way 
out  of  a  paper  bag."  But  they  can,  t>ecauBe 
we  let  them  destroy  our  universitiee.  make 
our  parks  untenable,  make  a  shambles  of  ofir 
streets,  and  insult  our  flag. 

I  assert  that  we  are  In  trouble  with  this 
younger  generation  not  because  we  have 
failed  our  coimtry,  not  because  of  affluence 
or  stupidity,  not  because  we  are  antldeluvlan. 
not  because  we  are  middle-class  material- 
ists— but  simply  because  we  have  failed  to 
keep  that  generation  la  its  place  and  we 
have  failed  to  put  them  t>ack  there  when 
they  got  out  of  it.  We  have  the  power;  we 
do  not  have  tbe  wlU.  We  have  the  right,  V* 
have  not  exercised  It. 

To  the  extent  that  we  now  rely  on  tke 
police,  mace,  the  National  Ouard,  tear  gas, 
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steel  fences  and  a  \«iTinglug  of  hands,  we  will 
fail. 

What  we  need  Is  a  reappraisal  of  our  own 
intddleclass  selves,  our  wortb  and  our  bard- 
won  progress.  We  need  to  use  disdain,  not 
mace,  we  need  to  reassess  a  weapon  we  came 
by  tbe  bard  way.  by  travail  and  labor,  firm 
authority  as  parents,  teachers,  businessmen, 
workers  and  politicians. 

The  vast  majority  of  our  children  from  1 
to  20  are  fine  kids.  We  need  to  back  this 
majority  with  authority  and  with  the  flim 
conviction  that  we  owe  It  to  them  and  to 
ourselves.  Enough  of  apology,  enough  of 
analysis,  enough  of  our  abdication  of  re- 
sponsibility, enough  of  the  denial  of  our  own 
maturity  and  good  sense. 

The  best  place  to  start  is  at  home.  But, 
the  most  practical  and  most  effective  place 
right  now,  is  our  campuses.  This  does  not 
mean  a  flood  of  angry  edicts,  a  sudden  clamp 
down,  a  "new"  policy.  It  simply  means  that 
faculties  should  stop  playing  chicken,  that 
demonstrators  should  be  met  not  with  po- 
lice but  with  expulsions.  The  power  to  expell 
(strangely  unused)  has  been  the  legitimate 
recourse  of  universities  since  1209. 

WX     MTTST     HAVE     RULES 

More  Importantly  It  means  that  as  fresh- 
man orientation,  whatever  form  it  takes,  the 
administration  should  set  forth  the  ground 
rules — not  beUlgerenUy  but  forthrlgbtly. 

A  university  Is  the  microcoem  of  society 
Itself.  It  cannot  function  without  rules  for 
conduct  It  cannot,  as  society  cannot,  legis- 
late morals.  It  Is  dealing  with  young  men 
and  women,  18  to  23. 

But  It  can,  and  must,  promulgate  rules. 
It  cannot  function  without  order — and, 
therefore,  who  disrupts  order  must  leave.  It 
cannot  permit  students  to  determine  when, 
what  and  where  they  shall  be  taught;  It 
cannot  permit  the  occupation  of  its  premises. 
In  violation  both  <tf  ttie  law  and  its  regu- 
lations, by  "mUitants." 

There  Is  room  within  the  university  com- 
plex for  basic  student  participation  but  there 
Is  no  room  for  slobs,  disruption  and  violence. 
The  first  obligation  of  the  administration  is 
to  lay  down  the  rules  early,  clearly  and  posi- 
tively, and  to  attacb  to  this  statement  the 
penalty  for  violation.  It  Is  profoundly  sim- 
ple— and  the  failure  to  state  It — In  advance — 
is  the  salient  failure  of  university  admin- 
istrators In  this  age. 

Expulsion  is  a  dreaded  verdict.  The  ad- 
ministration merely  needs  to  make  It  clear, 
quite  dispassionately,  that  expulsion  Is  the 
Inevitable  consequences  of  violation  of  the 
rules.  Among  the  rules,  even  though  it  seems 
gratuitous,  should  be  these: 

1.  Violence,  armed  or  otherwise,  the  force- 
ful occupation  of  buildings,  the  intimida- 
tion by  covert  or  overt  act  of  any  student 
or  faculty  member  or  administrative  person- 
nel, the  occupation  of  any  university  prop- 
erty, field,  park,  building,  lot  or  other  place, 
shall  be  cause  for  expulsion. 

ifAJOa  BULMx:  racuLTXEs 

2.  The  disruption  of  any  class,  directly  or 
indirectly,  by  voice  of  presence  or  the  de- 

,     structlon  of  any  university  property,  shall  be 
cause  for  expulsion. 

This  is  neither  new  nor  revolutionary.  It 
is  merely  the  reassertlon  of  an  old,  accepted 
tind  necessary  right  of  the  administration 
of  any  such  Institution.  And  the  faculty 
should  be  informed,  firmly,  of  this  reasser- 
tlon. before  trouble  starts.  This  does  not  con- 
stitute provocatism.  It  la  one  of  the  oldest 
rights  and  necessities  of  the  university  com- 
munity. The  failure  at  university  adminis- 
trators to  use  it  is  one  of  the  mysteries  of 
our  peimtisible  age — and  the  blame  must 
fall  largely  on  facilities  because  they  have 
consistently  pressured  eulminlstrators  not  to 
act. 

Suppose  the  students  refuse  to  recognize 
expulsions,  suppose  they  march,  riot,  strike. 
The  police?  Mo.  The  matter,  by  prearrange- 
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ment.  pubUcly  statedJ  should  then  pass  to 
the  courts. 

If  buildings  are  ocqupled,  the  cotirt  en- 
joins the  piurtlcipatlnM  students.  It  has  the 
awful  power  to  declare  them  in  contempt. 
If  violence  ensues,  if  Is  violation  of  the 
cotirts'  order.  Courts  aOe  not  subject  to  fears, 
not  part  of  the  action] 

Too  simple?  Not  ai  all.  Merely  an  old 
process  which  we  seon  to  have  forgotten. 
It  is  too  direct  for  those  who  seek  to  em- 
ploy Freudian  analyslsl  too  positive  for  "aca- 
demic senates"  who  fong  for  philosophical 
debate  and  too  prosaic  for  those  who  seek 
orgastic  self  condemn«tlon. 

This  Is  a  country  f^ll  of  decent,  worried 
people  like  myself.  It  lis  also  a  country  full 
of  people  fed-up  wltfi  nonsense.  We  need 
(those  of  us  over  30 )> — tax  ridden,  harried, 
confused,  weary  and  bi 


hard    wen    prerogativi 
too.    We    have    foughi 
dreamed  for  It,  and 
to  reclaim  It. 


CONSTRUCTK 
MEDI 


t-up— to  reassert  our 

It    la   oxir   coiuitry, 

for    it.    bled    for    it, 

e  Uve  it.  It  is  time 


iNISM"  IS  NOT 
RTTY 


HON.  ikOi  EDWARDS 


or  AiAB. 
IN  THE  HOUSE  OF 


ATIVES 


Tuesday,  AprU  7.  1979 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  numerous  Members  of  Con- 
gress and  of  the  prfess  liave  had  a  field 
day  with  Senator  RoicAir  Hruska's  off- 
hand remark  about  ^mediocrity"  and  the 
Supreme  Court.  William  P.  Buckley,  In 
his  superb  and  umnatched  style,  has 
written  a  timely,  factual  response  to 
these  outlandish  comments.  I  heartily 
recommend  it  to  my  colleagues: 

[Prom  the  Evening,  Star,  Apr.  6,  1970] 

"CoNSTaucnoNisic'  Isk't  MxDiocarrr 

(By  William  Jf.  Buckley.  Jr.) 

Our  Intelligentsia  Kave  bad  a  wondMtul 
time  with  the  offhantt  remark  of  Sen.  Ro- 
man Hruska  to  the  effect  that  if  it  is  true 
that  Judge  Carswell  Is  a  "mediocre"  legal 
mind,  then  maybe  he  would  be  espedaUy 
useful  to  the  Supreme  Court. 

That  of  course  Is  a  inatural  for  Art  Bucfa- 
vald,  who  is  amuslnk  in  his  treatment  of 
such  matters,  and  Herblock.  who  will  be 
savage.  It  will  be  wofiderftU  fodder  for  the 
next  6  speeches  of  Join  Kenneth  Oalbraitb. 
and  the  next  SCO  of  Arthur  Schleslnger. 

Fair  enough.  But  It  Is  worth  while  to  make 
a  couple  of  points  before  It  becomes  settled 
doctrine  that  the  Nlaon  administration  sees 
mediocrity  as  the  apogee  of  the  curve. 

1)  What  Sen.  Hruska  obviously  mtended 
to  say  was  that  the  Warren  Coiirt  got  It- 
•eU  a  reputation  for  legal  virtuosity  among 
those  people  who  apblauded  Its  decisions: 
which  decisions  were  not  popular,  for  the 
most  part,  with  the  people  of  the  United 
States. 

Therefore,  if  in  order  to  redress  the  bal- 
ance on  the  court  lt|  becomes  necessary  to 
name  to  it  someone  -who  does  not  inhabit 
the  peaks  where  the  air  is  pure,  why  maybe 
we'd  be  better  off  stat>plng  half  way  up  the 
mountain  where  theroi  Is  a  Uttle  more  oxygen. 

The  thlnldng  Is  t4e  exact  equivalent  of 
Lincoln's  on  hearing  that  Gen.  Grant  drank 
whisky.  I 

2)  It  is  true  that  tthe  Warren  Court  be- 
came extremely  popular  with  American  lib- 
erals. It  is  also  true  that  it  was  popular 
precisely  because  the,  court  reached  conclu- 
sions that  were  Ide^logicaUy  congenial  to 
these  gentleman. 

As  a  matter  of  fa^t,  the  shrewdest  legal 
minds  in  the  land  ware  utterly  appalled  by 
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slders.  A  professor 
himself— and  his 
pastiche  of  com- 

soning  and  conclu- 


Earl  Warren,  and 
om  the  dissenting 

le  Supreme  Court 

anorable  colleagues. 

Earl  Warren  was 


the  quality  of  a  great  ms  ny  of  the  decisions 
of  Earl  Warren  and  his  ep^onl. 

Altheus  Mason  of  PrJnteton.  for  Instance, 
although  greatly  sympathetic  to  the  decision 
reached  in  Brown  vs.  B^rd  of  Education, 
tore  his  hair  at  the  legal]  reasoning  that  led 
to  It.  Learned  Hand,  whbse  mind  was  any- 
thing but  mediocre,  wenl  up  to  Harvard  to 
say  of  Hi.  Warren  andl  his  constitutional 
combo  that  they  appeare*  to  think  of  them- 
selves as  a  third  legislative  chamber. 

Edward  Corwln  was  considered  probably 
the  top  constitutional  eispert  In  the  land, 
and  his  opinion  of  the  Warren  Court  was 
that  it  was  inexpressibly!  slovenly. 

And  It  wasn't  only  ov 
from  Notre  Dame  ami: 
readers — by  publishing 
ments  about  the  legal  re^ 
slons  of  the  caajority  of  the  Warren  Court. 
It  read  like  calls  from  thd  John  Birch  Society 
for  the  Impeachment  oi 
consisted  of  excerpts  fq 
opinions  of  members  of 
about  the  work  of  their  ] 

At  one  time  or  anotbi 
accused  by  bis  colleagues  of  historical  igno- 
rance, self-contradiction^  logical  fatuity,  a 
failure  to  grasp  element^  of  the  argument, 
legal  sciolism,  and  double  parking. 

In  other  words,  the  Warren  Court  Is  great- 
ly appreciated  by  its  admirers  mosrtly  because 
it  came  to  tbe  right  conclusions,  from  their 
point  of  view. 

And  inasmucli  as 
that  what  they  believe  : 
achievement  of  the  hunian  mind,  they  sim- 
ply deduced  that  the  Judges  who  gave  them 
those  conclusions  were  the  most  brilliant  of 
men.  Of  course,  it  does  not  follow. 

3)  The  meritocratic  argument  that  the 
brighter  you  are  the  better  off  you  are  guid- 
ing the  affairs  of  state  i^  something  the  lib- 
erals ought  to  feel  Just  a  tittle  uncomfortable 
about,  when  they  coosUler  their  total  sit- 
uation. After  aU,  they  do  believe — do  they 
not?— that  a  man  should  be  tried  by  a  jury 
of  bis  peers?  Why  not  fty  a  Jury  tA  Pb.Ds? 

They  were  extremely  enthusiastic  about 
Harry  Truman,  were  ov  friends  who  are 
laughing  at  the  Idea  of  putting  a  mediocre 
judge  into  the  Supreme  Cotirt.  Mr.  Truman 
was.  by  most  accounts,  a  very  good  president. 
By  no  one's  account  was  he  ever  more  than 
a  mediocre  mind.  I 

And  4).  If  mediocrity  means  that  when 
you  read  tbe  Constitution  and  the  Consti- 
tution says  two  plus  ti^o  equals  four,  and 
ycm  therefore  rule  that  two  plus  two  eqtials 
four,  rather  than  rule  that  it  depends  on 
whether  you  had  an  im^terprivUeged  educa- 
tional background,  then  precisely  what  we 
need  Is  a  Uttle  more  mediocrity;  and  I  for 
one  hope  Mr.  CarsweU  overwhelms  the  coiut 
with  It. 


3le  tend  to  believe 
is  the  profoundest 


COVERAGE  OP  THE  tVORKINO  POOR 
UNDER  FAMILY  ASSISTANCE  ACT 

HON.  CHARLESW.  SANDMAN 


or  wxw 
IN  THE  HOUSE  OF  R! 


;et 

ESENTA'l'lVES 


Tuesday,  Apm  7,  1970 

Mr.  SANDMAN.  Mf.  Speaker,  one  of 
the  most  innovative  B^\d  significant  as- 
pects of  the  Family  Assistance  Act  is  the 
extension  of  coverage  to  the  worlung 
poor.  The  present  welfare  system  ex- 
cludes those  who  work  regularly  but  at 
low  wages.  This  often  creates  situations 
where  some  who  work!  may  have  less  in- 
come than  others  whd  do  not. 

It  is  estimated  that  among  the  popu- 


lation covered  by  the 


Fsunily  Assistance 


Act  there  are  1.1  mifiion  family  heads 
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who  work  fulltime,  and  still  suffer  the 
afSiction  of  poverty. 

Today,  no  State  provides  assistance 
under  APDC  for  a  family  headed  by  a 
father  who  works  fulltime — even  though 
the  family  may  be  living  in  poverty.  Only 
25  of  54  Jurisdictions  provide  assistance 
for  families  headed  by  unemployed  fa- 
thers. As  a  result,  a  father  often  finds 
that  he  can  provide  better  for  his  family 
by  not  working  at  all  or  by  only  working 
part  time.  Often,  he  finds  that  he  must 
desert  his  children  so  that  they  can  re- 
ceive the  food  and  clothing  necessary  to 
sustain  them. 

Both  as  a  matter  of  equity  and  family 
stabiUty,  the  working  poor  should  be  in- 
cluded In  the  welfare  system. 


A  LETTER  PROM  THE  ASSISTANT 
SECRETARY  OP  METROMEDIA.  INC. 


HON.  SAM  STEIGER 

or  AUZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  7,  1970 
Mr.  STEIGER  of  Arizona.  Mr.  Speak- 
er, the  following  is  a  letter  received  from 
Thomas  J.  Dougherty,  assistant  secre- 
tary of  Metromedia,  Inc.: 

McTBOMKoiA.  Inc., 
Waahington.  D.C..  MttrOi  24. 1970. 
Hon.  Sam  Steiger, 
House  of  Representatives. 
Washington,  D.C. 

Dkab  Ma.  Smcn:  On  March  4.  1970.  you 
appeared  on  the  Ploor  of  tbe  House  and 
spoke  about  the  interests  of  Emprise.  Inc. 
Buffalo,  New  York,  m  various  enterprise 
throughout  the  United  States.  During  the 
course  of  your  speech,  you  stated  tliat  Em- 
prise owned  the  Ice  Capades.  Tour  state- 
ment, as  printed  In  the  Consrressional  Rec- 
ora,  appeared  under  the  heading  "Emprise: 
A  Lesson  In  Corporate  Calumny." 

The  Washington  Post  edition  for  Satur- 
day. March  7,  1970,  printed  portions  of 
your  statement,  utilizing  the  title  that  ap- 
peared in  tbe  Congrcational  Record.  Imme- 
diately upon  reading  the  Post  on  Sattirday 
morning.  I  called  your  office  and  spcAe  to 
Mr.  Paul  Rosenblatt,  your  AdmlnistraUve 
Assistant,  to  advise  lilm  that  you  had  made 
a  grievous  error  in  your  speech.  I  advised 
Mr.  Rosenblatt  that  Ice  Capades  is  a  wholly- 
owned  subsidiary  of  Metromedia,  Inc.,  which 
is  a  publlcly-held  company  with  In  excess 
of  10,000  stockholders.  I  might  note,  paren- 
thetically, that  there  are  Included  amongst 
our  stockholders  a  vast  number  of  pension 
funds  established  by  some  of  the  most  re- 
spected corporations  in  America,  several 
well-known  mutual  funds  and  various  bank- 
ing Institutions  of  unquestioned  Integrity. 
I  further  Informed  Mr.  Roaenblatt  that  I 
see  our  Company's  stock  transfer  sheets  each 
month  and  that  I  Icnew  of  my  own  knowl- 
edge that  Emprise  did  not  own  as  much  as 
1%  of  the  stock  of  Metromedia.  A  further 
investigation  of  tbe  stock  records  of  our 
corporation  during  the  following  week  dis- 
closed that  no  stock  is  held  in  the  name  of 
Emprise,  Inc.  or  either  Jeremy  or  Max  Ja- 
cobs. 

I  mlgbt  point  out  also  that  Tbe  Washing- 
ton Post  on  March  14,  1970,  carried  a  story 
quoting  Jeremy  Jacobs,  where  he  states, 
■■  I  Neither)  Bmprlae,  nor  any  member  of  oar 
family,  haa  any  oonnections  [slcl  with  loe 
Capades,  except  for  the  fact  that  we  may  be 
the  concessionaire  whenever  they  appear." 

Metromedia.  Inc.  has  owned  Ice  d^Mkdes 
since  May  l»63.  Ice  Capades  Is  recognised  aa 
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the  largest  and  most  respected  ice  touring 
show  in  the  United  States.  Each  show  Is  de- 
signed as  an  attraction  for  the  family  group. 
Obviously,  Its  inclusion  In  a  story  of  alleged 
corruption  is  extremely  harmful  to  the  ex- 
cellent reputation  which  Ice  Capades  enjoys 
and  It  is  exceedingly  detrimental  to  the  thou- 
sands of  stockholders  who  have  Invested  their 
money  in  our  Company.  We  would  hope, 
therefore,  that  in  the  Interests  of  fairness 
you  will  correct  the  Record  by  the  Inclusion 
of  an  additional  statement  which  Indicates 
that  neither  Emprise  nor  its  principal  stock- 
holders have  any  ownership  Interest  or  asso- 
ciation with  either  Ice  Capades  or  Its  parent 
company,  Metromedia,  Inc. 

Should  you  need  any  further  reference 
with  regard  to  the  integrity  of  our  Company, 

I  am  certain  that  many  of  your  colleagues 
can  attest  to  that  integrity,  since  we  operate 
radio  and  television  stations  In  several  of  the 
major  cities  in  the  United  States.  We  are. 
Of  course,  engaged  in  many  other  legitimate 
businesses,  of  all  which  are  described  In  our 
latest  Annual  Report,  a  copy  of  which  is  en- 
closed. 

I  would  appreciate  Iselng  advised  what 
action  you  take  on  this  request. 

I  am  taking  the  liberty  ol  forwarding  a 
copy  of  this  letter  to  Mr.  Martin  Zad,  Execu- 
tive Sports  Editor  of  The  Washington  Post, 
for  his  information. 

Very  truly  yours, 

Thomas  J.  Dodchutt, 

Assistant  Secretary. 

Mr.  Dougherty  also  advised  my  office 
tiiat  Lou  Jacobs  formerly  had  at  least  a 
7-percent  interest  in  the  ice  show  but 
has  had  no  ownership  since  1963  when 
it  was  acQulred  by  Me^media.  It  is  my 
pleasure  to  enter  these  corrections. 


UJ5.  POLICY  IN  SOUTHEAST  ASIA 


HON.  JOHN  E.  HUNT 

or  irxw  JEBSST 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  7,  1970 

Mr.  HUNT.  Mr.  Speaker,  the  Foreign 
Relations  Committee  of  the  other  body 
is  currently  giving  us  another  nmdown 
on  the  world  situation  and,  I  might  add. 
If  the  remarks  of  one  prominent  Mem- 
ber of  that  body  are  any  Indication,  the 
outcome  seems  headed  to  rim  down  the 
UiUted  States. 

He  suggests  that  the  United  States 
still  has  time,  but  not  much,  to  arrange 
for  a  sellout  in  South  Vietnam  and  that 
we  should  accept  Communist  domina- 
tion of  Indo -China — North  and  South 
Vietnam  plus  Laos  and  Cambodia — 
though  not  advocate  It,  as  a  fact  of  life. 
Of  course,  these  facts,  like  art,  are  con- 
ceived in  the  eyes  and  mind  of  the  be- 
holder and  it  appears,  much  to  the  con- 
sternation of  the  gentleinan,  that  his 
underlying  gripe  is  that  he  does  not  have 
the  authority  of  ttie  President  to  Imple- 
ment what  he  conceives  the  policy  of 
the  United  States  should  be  with  resi)ect 
to  the  nations  of  Southeast  Asia. 

It  is  the  gentleman's  contention  that 
Vietnam  never  really  mattered  to  the 
security  of  the  United  States  and  he  has 
enlisted  a  small,  vociferous,  and  often 
violent  army  ol  believers  in  his  cause. 
The  fact  of  the  matter,  however,  Is  that 
the  Presidents  of  the  present  and  recent 
past  history  have  not  seen  eye  to  eye  with 
the  gentleman  in  the  pragmatic  ezercdse 
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of  their  constitutional  authority,  con*^ 
fronted  as  they  were  and  still  are  with 
the  realities  of  the  situation. 

As  for  the  ms^ths  of  which  the  dis* 
tingulshed  gentleman  speaks,  they  are 
like  facts,  what  he  has  made  them  out  to 
be.  The  only  hitch  is  that  he  still  does  not 
have  the  authority  commensurate  with 
his  beliefs  to  impose  his  Southeast  Asia 
policy  on  the  President.  Idealism  can  be 
advanced  by  the  most  convincing  logic, 
and  indeed,  the  division  in  our  country 
today  is  characterized  by  persons  of  all 
persuasions  whose  depth  of  belief  is  equal 
to  that  of  the  gentleman  who  purports 
to  have  the  only  true  and  meaningful 
solution  to  U.S.  policy  for  Southeast  Asia. 
He  is  not  the  only  eminmt  scholar  in  the 
field  of  foreign  affairs,  but  he  is  the  only 
one  With  a  forum  of  such  prestige  and 
influence  as  to  further  deepen  the  divi- 
sion in  this  country  and  prolong  any 
settlement  of  the  conflict  in  Vietnam. 
The  "disaster  of  great  prt^wrtions  to 
American  foreign  poUcy  in  Asia"  might 
very  well  be  the  caption  for  the  position 
which  the  gentleman  enunciates.  If  the 
North  Vietnam  regime  ever  sought  a 
highly  influential  ally  among  our  own 
people,  or  a  persuasive  propaganda 
tool,  it  must  certainly  find  consolation 
in  the  gentleman's  proposed  policy  for 
which  he  has  long  been  the  iea<iine 
advoc<ite. 


COULD  CARSWELL  BE  WORSE 
THAN  OTHERS? 


HON.  E.  Y.  BERRY 

or  SOUTH   DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  April  7.  1970 

Mr.  BERRY.  Mr.  Speaker,  one  of  the 
Senators  from  my  State  of  South  Da- 
kota has  armounced  that  he  wID  not  vote 
for  confirmation  of  Judge  Harrold  Cars- 
well  in  spite  of  the  fact  that  probably 
75  percent  of  the  voters  in  South  £>a- 
kota  feel  as  columnist  John  Chamberlain 
feels.  The  article  follows: 
Couui  CaaswcLL  Bk  Woksk  T^an  Othcks? 
(B7  JcOm  Chamberlain) 

WAsaiNCTOK. — I  am  no  student  of  tbe  Ju- 
dicial opinions  of  Judge  O.  HatroU  CarsweU, 
but  It  amuses  me  to  think  that  any  lower 
court  justice  in  tbe  land  ootUd  be  deemed 
xinfit  to  mingle  on  the  Supreme  Court  bench 
with  some  of  tbe  alleged  great  brains  that 
have  been  confusing  the  legislative  function 
with  the  Judicial  for  k>l  these  many  years. 

Quite  privately  I  liave  long  been  convinced 
that  one  of  the  qualifications  for  a  modem 
Supreme  Court  Justice  In  the  age  of  the 
Great  Society  must  be  that  he  is  unaUe  to 
read.  How,  save  on  the  basis  of  functional 
imteracy,  can  one  explain  tbe  elght-to-one 
decision  In  the  Mrs.  Madalyn  Murray  school 
prayer  case  of  1963? 

Justice  Tom  Clark,  who  wrote  the  majority 
opinion  which  effectively  made  voluntary 
prayers  or  Bible-reading  in  the  schools  Illegal. 
could  hardly  have  had  Article  One  of  the  Bill 
of  Rights  clearly  before  him  when  he  spoke 
for  tbe  Court.  What  this  First  Amendment 
to  the  Constitution  says,  quite  explicitly,  is 
that  "Congress  shall  make  no  law  respecting 
tbe  establishment  of  a  religion. "  WeU,  Con- 
gress never  has  tried  to  establish  a  national 
church;  Congressmen,  even  tbe  mediocrities 
among  them,  have  been  able  to  read. 
Tbe  first  amendment,  however,  conveys  no 
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hint  of  an  Instruction  to  states  and  the  local 
communities  about  legislating  on  religious 
matters.  (When  the  Bill  of  Rights  was 
adopted  some  state  actually  had  what 
amounted  to  local  states  churches. )  Presum- 
ably Articles  Nine  and  Ten  of  th»  Bill  of 
Rights,  which  defend  rights  "retained  by  the 
people"  and  "reserved  to  the  states."  leave 
It  entirely  up  to  the  local  voters  In  the  local 
communities  to  do  as  they  please  about 
school  prayers  provided,  of  course,  that  In- 
dividuals are  not  coerced  into  praying  against 
their  will. 

If  words  mean  what  they  obviously  say, 
eight  Supreme  Court  Justices  should  have 
been  sent  back  to  school  for  remedial  read- 
ing instruction  after  the  "Mad  Murray"  de- 
cision. 

Then  there  Is  the  case  of  Justice  WllUam  O. 
Douglas,  who  has  Just  come  cut  with  a  book 
called  "Points  of  Rebellion."  Douglas,  as  .a 
judge.  Is  sworn  to  uphold  the  Constltutlort; 
the  established  fundsumental  law  of  the  land. 
This  has  not  stopped  him  from  writing  this 
astoimdtng  passage:  "We  must  realize  that 
today's  establishment  is  the  new  George  III. 
Whether  It  will  continue  to  adhere  to  his 
tactics,  we  do  not  know.  If  it  does,  the  re- 
dress, honored  in  tradition.  Is  also  revolu- 
tion." 

In  my  Innocent  way  I  had  always  thought 
the  way  to  change  out  basic  laws  is  pre- 
scribed In  the  Constitution  which  Justice 
Douglas  Is  supposed  to  be  protecting.  The 
fundamental  constitutive  document  of  our 
republic  has  been  amended  25  times,  proving 
that  It  can  be  done  when  the  urge  to  depart 
from  the  older  established  law  is  compelling. 
Should  not  one  assume  that  any  right- 
minded  Supreme  Court  justice  would  insist 
that  "revolution"  is  not  to  be  supported  in 
preference  to  amendment  by  anyone  speak- 
ing as  a  member  of  the  high  bench? 

You  can't  very  well  advocate  Illegality  out 
of  one  side  of  your  mouth  and  presume  to  be 
taken  seriously  as  a  defender  of  the  law  when 
you  sit  on  the  cases  brought  before  your 
court. 

Let  me  say  it  a?aln  that  I  am  not  a  compe- 
tent Judge  of  O.  Harrold  Carswell's  legal  acu- 
men. To  make  a  proper  study  of  his  record 
I  would  have  to  take  a  month  off  from  my 
work  aa  a  commentator  on  affairs.  Since  I 
am  under  contract  to  deliver  a  certain  num- 
ber of  columns  to  editors  each  week,  no  such 
time  Is  available  to  me. 

However,  I  do  have  time  to  look  at  Indi- 
Tldual  cotirt  opinions  and  to  refresh  myself 
on  the  wording  of  the  Bill  of  Rights.  I  would 
be  willing  to  gamble  that  Judge  Carswell 
couldnt  do  worse  than  five  or  six  of  the  J\is- 
tices  who  have  been  legislating  for  us  from 
the  high  bench  for  years.  And  I  am  sure  that 
Judge  Carswell  would  never,  in  his  right 
mind,  write  a  book  condoning  revolution 
when  the  amending  process  la  open  to  thooe 
who  want  to  change  the  law. 

Some  of  our  senators,  speaking  in  defense 
of  Carswell,  have  said  the  Supreme  Court 
might  benefit  by  the  addition  of  a  represent- 
ative of  "mediocre  citizens."  This  Is  hardly 
the  most  fellcltoua  way  to  put  It.  What  we 
do  have  the  right  to  expect  Is  that  Judges 
should  at  least  be  able  to  imderstand  English. 
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EDUCATOR  OF  THE  YEAR 


HON.  BILL  NICHOLS 

or    ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  7,  1970 

Mr.  NICHOLS.  Mr.  Speaker,  one  of 
Alabsuna's  outstanding  educators  has  re- 
cently been  named  "Educator  of  the 
Year"  by  Kappa  Phi  Kappa  educational 
fraternity.  I  would  like  to  appraise  the 


Congress  of  the  high 
cational  leadership  Which  has  been 
achieved  in  my  State.  Dr.  Harry  M.  Phil- 
pott,  esteemed  president  of  Auburn  Uni- 
versity is  most  deserving  of  this  signifi- 
cant honor.  Although  Dr.  Philpott  has 
held  the  reins  as  President  of  this  fine 
institution  for  only  a  few  years,  his  lead- 
ership and  outstanding,  contributions  to 
the  betterment  of  educajtion  are  well  rec- 
ognized. 

I  might  point  out  that  in  a  time  when 
discord  is  rampant  and  becomes  the  or- 
der of  the  day  on  miny  college  cam- 
puses across  America,  Dr.  Philpott  is 
highly  respected  and  lis  counsel  is  so- 
licited by  both  students  and  faculty  alike 
at  Auburn  University. 

The  enclosed  article^  which  appeared 
in  the  Birmingham  Post-Herald  be- 
speaks the  esteem  and  affection  which 
my  State  holds  for  this  career  educator. 
I  would  like  to  commend  this  article  to 
the  attention  of  my  colleagues: 

"Top  EotJCAToa"  Is  pa.  Phujott 
(By  Jim  O^todwln) 

Educators  In  Alabama  I  must  promote  the 
necessary  mechanlslm  anfl  participate  In  the 
rewriting  of  the  basic  constitution  of  Ala- 
bEkma,  Dr.  Harry  M.  Philpott  said  as  he  ac- 
cepted the  award  as  Alabama's  "Educator  of 
the  Year, "  presented  by  the  Kappa  Phi  Kappa 
Friday.  | 

The  award  was  made  tt  Dr.  Philpott,  Au- 
burn University  president,  for  his  contribu- 
tions to  the  betterment  of  education  in  Ala- 
bama and  for  his  work  as  chalnnan  of  the 
Alabama  Education  Stu4y  Commission. 

"In  the  revision  of  the  Alabama  state  con- 
stitution, certain  things  pertaining  to  edu- 
cation should  be  changed."  said  Dr.  Philpott. 

"As  educators,"  he  said,  "some  of  the  things 
we  have  to  do  are  outmoiied  constitutionally 
and  these  things  must  hi  done  away  with  If 
we  are  to  have  an  effective  and  an  efficient 
school  system."  ] 

"We  need  an  objective!  analysis  of  the  tax 
structure  of  Alabama.  We  need  to  have  a 
study  made,  preferably  by  outside  experts, 
and  determine  where  we  have  equity  and  In- 
equity, to  determine  the  way  to  support  the 
kinds  of  programs  that  We  need  and  also  to 
make  such  recommendations  as  are  neces- 
sary to  change  this,"  Phi;  pott  said. 

KQUALIZX  1  kxta 

"It  Is  not  going  to  he]  p  the  state  of  Ala- 
bama to  say,  as  politicians  have  said,  that 
'If  I  am  elected  there  will  never  be  another 
tax.  another  new  tax  in  the  State  of  Alabama,' 
and  they  say,  'I  am  for  qi^Uty  education,  and 
I  pledge  to  improve  the  Quality  of  education 
in  the  state  of  Alabama',"  he  said. 

"The  very  least  they  can  do.  If  they  are 
going  to  pledge  no  new  t^xes  Is  to  say  we  are 
going  to  take  a  look  at,  the  taxes  we  have 
and  we  are  going  to  equalize  them  a  little 
bit  better,"  Dr.  PhUpott  iald. 

The  constitution,  accotning  to  Dr.  Philpott, 
should  provide  for  anntial  sessions  of  the 
leglslatvire  and  "we  need  to  have  those  ses- 
sions as  far  as  the  school  people  are  con- 
cerned In  January,  so  w»  know  what  we  are 
going  to  be  dealing  with  the  following  year." 

"These  are  just  some  of  the  things  that 
the  Alabama  Education  Study  Commission 
talked  about  and  some  of  the  things  that 
will  require  legislative  4nd  political  action. 

"In  the  opinion  of  tho  commission,  there 
are  more  school  districts  |ln  the  State  of  Ala- 
bama than  we  should  have,"  Philpott  said. 

In  the  area  of  educator  responsibility.  Dr. 
Philpott  said,  "We  are  |olng  to  have  to  be 
more  vlgorotis  In  our  experimental  programa." 

TTacKS  paKftrriKS 
"Priorities  must  be  established  for  oiur  edu- 
cational programa,"  he  iald,  "and  there  will 
never  be  a  time  when  ne  are  going  to  have 
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caliber   of   edu-     enough  money  to  do  the  things  that  should 


of  the  big  Jobs 
to  have  in  the 


be  done  In  education.  One 
we,  as  educators,  are  going! 
next  decade  Is  to  decide  what  Is  most  Im- 
portant and  what  Is  less  Important  among 
all  of  the  good  things  that  vJfB  could  do." 

He  said  educators  "have  a  i)resent  danger  of 
educational  decisions  being  made  by  people 
who  will  not  have  educational  responsibility 
and  accountability  for  thoie  decisions.  We 
need  to  get  before  the  American  public  the 
fact  that  if  we  are  going  to  bave  quality  edu- 
cation, ultimate  decisions  ii,  matters  affect- 
ing schools  will  have  to  be  made  by  those 
people  who  will  be  held  accpuutable  for  the 
decisions. 

"The  courts  need  to  rec  >gnlze  this  and 
whether  It  be  an  agency  fiom  Washington 
that  Is  here  today  and  goie  tomorrow  or 
whether  It  be  a  Judge,  the  aqcountabiUty  will 
rest  with  us  In  education  ultimately  as  to 
what  happens  and  the  othe^  folks  are  going 
to  be  forgotten,"  he  said. 


SECRETARY    HICKEL 
TICIPANTS    IN 
AWARENESS    WEEK 
AT    KANSAS   STATE 
HOW  CONCERNED  YOUNG 
CAN  HELP  FIGHT 
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PEOPLE 

POLLUTION 


HON.  CHESTER  L  MIZE 

or   KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  April  1.  1970 

Mr.  MIZE.  Mr.  Speaker,  Secretary  of 
the  Interior  Walter  Hicliel,  a  native  of 
Kansas,  was  the  principal  speaker  at  the 
Environmental  Awarenefs  Week  S3rm- 
posium  at  Kansas  State  University, 
Manhattan,  Kans.,  Mondiay,  April  6.  His 
address,  one  of  the  famous  Landon  Lec- 
ture Series  at  the  university,  was  tied  In 
with  the  symposium,  and  was  further 
evidence  of  how  thoroughly  dedicated 
this  administration  is  to  the  task  of  im- 
proving the  quality  of  our  enviroimient. 

Secretary  Hickel  explained  to  the  stu- 
dents and  others  about  special  programs 
developed  by  the  Department  of  Interior 
to  enlist  the  services  of  young  people  In 
the  all-out  battle  to  stop  pollution.  He 
explained  the  role  of  SCOPE — Student 
Coimcils  on  Pollution  and  Environment, 
and  ECO — EnvlronmentaD  Control  Orga- 
nization. I 

What  Secretary  Hlckei  told  the  sym- 
posium at  Kansas  State  Is  of  interest  to 
yoimg  people  across  the  coimtry.  Under 
leave  to  extend  my  remarks,  I  wish  to 
bring  this  important  inessage  to  the 
attention  of  my  colleagues: 
Reicabks    of    SBcasTAaT    dr    thx    iNTEBXoa 

WALTa  J.  HicKKL  AT  Ai.r  LA>n>oif  LKcrrm 

SmiKS,   Kansas    Statk   UNtvEasixT,   Man- 
hattan, Kans..  Afkh,  6,  1970 

I  never  would  have  dreacfted,  as  the  son  of 
a  western  Kansas  tenant  farmer,  that  the 
clear  skies  and  sparkling  streams  of  Kansas 
would  be  In  danger  In  my  lifetime. 

Even  on  the  hottest  summer  day  you  could 
look  up  at  those  skies,  breathe  deeply  and  be 
refreshed. 

Or  scoop  up  a  drink  of  kafe,  sweet  water 
with  your  hand.  I 

But  in  a  few  years  Kanaans  may  not  be 
able  to  enjoy  these  same  carefree  pleasures. 

Talk  of  permanent  destruction  of  the  en- 
vironment is  not  the  id|e  threat  of  an 
alarmist. 

It  U  fact.  And  It  Is  frightening. 

Smog  la  no  longer  a  phenomenon  peculiar 
to  California. 
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Polluted  water  Is  no  longer  Just  a  hazard 
on  the  Hudson  or  the  Chesapeake. 

All  of  mankind  Is  plunging  headlong  into 
an  environmental  emergency. 

And  yet  many  people  atlU  refuse  to  face  It. 
It  Is  not  always  easy  to  recognize  the  warn- 
ing signals. 

They  are  as  subtle  In  some  places  as  cancer 
symptoms — but  they  are  no  less  deadly. 

It's  a  terrible  paradox — air  and  water  and 
land — the  very  elenients  which  attracted  our 
ancestors  from  the  east — are  being  threat- 
ened by  our  efforts  to  buUd  a  vigorous 
society. 

We  are  beginning  to  realize  that  the  best 
things  In  life  are  not  free.  If  we  don't  pay 
the  cost  to  protect  them,  we  shall  lose  them. 
A  spreading  blanket  of  toxic  air — the  most 
dangerous  elements  of  which  are  invisible — 
Is  encircling  the  globe.  And  scientists  have 
found  both  smog  and  DDT  in  the  snow  layers 
of  Antarctica. 

Our  rivers,  the  life  system  of  the  land,  are 
becoming  a  death  system  for  the  oceans. 

Millions  of  tons  ot  pollutants  and  pesticides 
are  being  poured  Into  the  sea,  threatening  to 
destroy  man's  greatest  source  for  future  food 
and  oxygen. 

Manhattan,  Kansas,  is  a  long  way  from  the 
ocean. 

But  even  here,  we  must  become  for  more 
concerned  about  the  quality  of  this  essential 
element  of  the  life  system. 

lliey  say  Kansans  are  realists,  like  our 
"show  me"  neighbors  in  Missouri. 

I  hope  that  if  you  remember  nothing  else 
from  my  remarks  today,  you  will  remember 
my  warning  that  pollution  Is  not  Just  some- 
thing politically  popular  to  talk  about. 

It  ia  a  worldwide  threat  of  the  highest 
magnitude. 

The  question  before  us  Is  this:   "Can  we 
remcld  our  mental  attitudes  and  retool  our 
industry  fast  enough  to  do  something  about 
It?" 
I  believe  we  can. 

My  belief — and  It  is  mainly  a  statement  of 

faith,  not  of  fact — Is  based  on  faith  in  the 

heart  of  the  future — the  university  campus. 

The  young  people  of  this  country  have 

risen  to  the  moment. 

They  have  challenged  the  very  foundations 
of  our  value  system. 

They  ask,  "Can  we  afford  to  consume 
everything  we  can  afford  to  buy?" 

I  have  met  with  hundreds  of  students  in 
recent  months,  and  these  young  people  want 
to  know: 

"What  right  have  we — In  the  time-span  of 
a  few  generations — to  use  up  a  majority  of 
the  Irreplaceable  natiu^l  resources  which  it 
took  mllUons  of  years  to  produce?" 

They  ask,  "What  wiU  be  left  for  our  chil- 
dren? And  for  their  children  in  turn?" 

They  talk  about  the  "environmental 
ethic" — the  right  of  plants  and  animals  to 
continue  to  exist  In  ecological  balance. 

These  are  serious  questions.  And  I  am 
serious  about  trying  to  answer  them. 

What  concerns  me  as  an  official  responsi- 
ble to  yon  and  all  Americans,  is  how  the 
input  from  the  concerned  young  people  «m»ti 
have  a  meaningful  Impact  on  the  centers 
of  governmental  activity. 

Life  is  changing  so  fast  in  the  seventies 
that  we  can  no  longer  tolerate  the  old  pace 
of  a  good  idea  fighting  iu  way  through  es- 
tablished channels. 

A  good  Idea  today  can  be  out  of  date  in 
a  year,  or  even  a  few  months. 

To  light  this  "bureaucratic  breakdown"  in 
the  Department  of  the  Interior,  we  have 
taken  several  steps. 

Last  month  I  set  up  in  my  office  a  "Task 
Force  on  Environmental  Education  and 
Youth  Activities."  This  coordinating  body 
wUl  serve  aa  a  clearinghouse  and  creative 
center  for  a  number  of  functions. 

It  will  give  us  immediate  access  to  a  new 
program  called  "SCOPE"— Student  CouncUs 
or  Pollution  and  Bovironment. 
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SCOPE  is  a  unique  experiment  In  gov- 
ernment-student relations. 

Students  are  l>elng  invited  to  participate 
directly  with  the  government  on  an  emerg- 
ing national  issue  of  Immense  proportions. 
The  Federal  Water  Pollution  Control  Ad- 
ministration in  the  Interior  Department  has 
eatabllsbed  SCOPE  committees  In  each  of  Ita 
nine  regions  across  the  nation. 

These  committees  wUl  serve  as  a  channel 
through  which  students  can  contact  fed- 
eral officials,  and  secure  technical  informa- 
tion developed  by  federal  agencies. 

Through  SCOPE  we  are  showing  govern- 
ment that  It  pays  to  listen — as  well  as  talk! 
We  are  developing  methods  to  Instire  that 
student  suggestions,  and  their  views  on  en- 
vironmental problems — and  program  priori- 
ties— can  reach  us  directly. 

Since  meeting  with  representatives  from 
each  of  the  nine  regions,  I  bave  decided  to 
expand  this  program  from  FWPCA,  into  a 
wider  framework. 

We  are  exploring  the  possibilities  of  ex- 
panding it  to  an  Interdepartmental  organi- 
zation. In  this  way  it  could  have  an  Impact 
on  all  the  federal  agencies  working  on  pol- 
lution problems. 

Already  the  SCOPE  representatives  are 
serving  as  part  of  a  highly  motivated,  pub- 
lic "early  warning  system." 

When  pollution  is  spotted — or  major  proj- 
ects are  launched  without  regard  for  the 
environment,  SCOPE  is  notifying  the  au- 
thorities. 

And  now.  as  I  travel  around  the  country, 
I  am  meeting  with  the  regional  SCOPE 
groups  to  discuss  regional  concerns. 

Today  will  see  the  first  of  those  meetings. 

with  the  SCOPE  group  here  at  Kansas  State. 

Pollution  will  only  be  eradicated  when  the 

government  and  the  public  work  together  on 

It  as  a  team. 

I  am  encouraged  that  the  student  com- 
munity is  responding. 

We  look  forward  to  combining  the  en- 
thusiasm and  fresh  ideas  of  youth  with  the 
technical  competence,  and  enforcement  ca- 
pacity of  the  federal  government. 

We  also  have  many  young  people  who  want 
to  take  a  full  time  role  in  the  environment 
battle. 

Becatue  the  crisis  we  face  is  much  deq>er 
than  Just  pollution.  It  has  to  do  with  the 
entire  way  men  live. 

Pot  this  reason,  I  have  called  for  creaUon 
of  a  National  Environmental  Service  Force, 
patterned  roughly  after  the  Peace  Oorpe. 

...  In  fact,  a  few  editors  have  already 
called  this  proposed  organization  the  "En- 
vironmental Peace  Corps." 

I  have  received  hundreds  of  letters  from 
young  doctors,  undergraduates,  engineers, 
high  school  students,  biologists  and  archi- 
tects. 

These  are  eager  young  people  who  want  to 
participate. 

We  are  suggesting  that  this  group  take  the 
formal  name  of  Environmental  Control  Or- 
ganizatloin,  or  "ECO"  (E-OO) . 

The  Idea  is  to  place  young  talent  In  thoee 
areas  of  the  nation  needing  study  and  help 
the  most. 

Spontaneous  groups  on  the  grass  roots 
level  have  already  sprung  up  across  the 
country. 

And  I  believe  ECO  members  can  provide 
leadership  for  those  willing  efforts  which 
often  need  direction. 

At  the  secondary  education  level,  ECO 
could  help  fill  the  gap  in  schools  which  do 
not  have  the  trained  personnel  to  meet  the 
mushrooming  demands  of  environmental 
education. 

The  scientists,  lawyers  and  social  cden- 
tists  who  participate  could  lend  their  skills 
to  the  community  leaders  In  a  given  region 
to  evaluate,  plan  and  execute  new  ap- 
proaches to  ecological  problems. 

Educated,  and  educating  others  In  environ- 
mental problems,  these  Americana  are  de- 
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termlned  to  find  solutions — with  or  wlthp 
out  governmental  Involvement. 

This  makes  this  situation  both  an  oppor- 
tunity— and  an  obligation — for  the  Admin,- 
istration.  i 

The  opportunity:  I 

At  a  time  when  we  are  beginning  to  reali 
tee  the  deteriorating  condition  of  our  en» 
▼ironment,  the  Administration  can  acquire 
Invaluable  aid — in  terms  of  conunltment, 
knowledge,  and  sheer  manpower — to  bring 
about  a  reversal  In  ecological  trends. 

Some  are  highly  skilled  and  others  are 
only  beginning. 

But  the  task  at  hand  has  a  broad  range 
of  needs. 

The  obligation : 

Most  of  these  individuals  are  "apolitical, t" 
or  even  "antlpoUtlcal." 

The  environmental  crisis  may  well  present 
our  last  chance  to  bring  significant  numbers 
of  potential  future  leaders  back  Into  the  po. 
lltlcal  process. 

Oovemment  can  and  must  prove  that  it 
can  respond,  and  encourage  youth  involve* 
ment. 

We  are  finding  that  a  highly  developed  so. 
clety  such  as  ours  demands  a  whole  new 
breed  of  professional — a  person  who  can 
study  both  ecology  and  economics — and  bi- 
ology and  philosophy. 

We  need  people  who  are  broad  enough  ia 
their  exposure  to  have  balanced  Judgments 
These  must  be  people  who  are  ready  to 
do  exhaustive  research  and  wide  field 
work — and  who  are  fascinated  by  nature  and 
the  needs  of  man. 

There  is  a  lot  of  talk  heard  today  about 

students  and  the  environmental  movements 

In  fact,  you  can  even  get  an  argument  from 

some  that  the  "Environment  Bag" — as  some 

of  my  younger  staff  people  refer  to  it! — : 

a  "sellout." 

A  sellout  of  the  Issues  of  the  day. 

For  example,  you  may  have  heard  that  a 

group  of  students  demonstrated  against  me, 

when  I  spoke  a  few  weeks  ago  at  Princeton. — 

Although  more  than  a  tho&and  Princeton 

students  later  slsned  a  petition  of  apology. 

During  my  speech,  I  was  Interrupted  with 

shouts  like, 

"What  about  racism  and  black  libera- 
tion?" 

My    attitude    about   these   protests,   ani 
others.  Is  this: 

As  Secretary  of  the  Interior,  a  clean  en- 
vironment for  all  Americans  Is  my  respon- 
sibility— and  my  commitment. 

For  example,  I  want  to  make  sure  that  as 
we  get  our  black  Americans  out  ot  the  ghet- 
tos.  .  .  . 

That  they  have  somewhere  worth  getting 
in  to. 

By  no  measure  does  the  environments  I 
crusade  conflict  with  man's  struggle  for  equal 
treatment    and    Justice. 

It  is  complimentary  to  any  attempt  to  Im- 
prove the  quality  of  an  individual^  life.  It 
is  forcing  us  to  realize  that  thei«  is  really 
crly  one  race — the  human  race. 
America  Is  a  crusading  nation. 
Recently  I  addressed  the  American  Petro- 
leum Institute  and  I  told  them: 

"The  oil  Industry — ^like  much  of  today's 
industry — stands  in  danger  of  becoming  the 
monster  of   American   society. 

"This  Is  a  crusading  natioB  .  .  .  and  tbe 
crusaders  are  up  in  arms." 

The  enemy  is  becoming  clearer  to  the 
people  ...  it  is  those  who  foul  the  nation's 
air  and  water  .  .  .  and  those  who  stand  in  a 
position  of  authority  to  do  something  about 
the  destruction  of  our  resources — but  who 
do  nothing. 

1  mm  chaUengin^  yow — as  pou  are  chml- 
lenginp  government — to  respond  to  national 
and  world  needs. 

Industry  does  not  produce  just  far  its  ovb 
good. 

They  dont  make  can  Just  because  ttaey 
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enjoy  making  can  .  .  .  nor  do«B  any  manu> 
f  acturer  produce  a  product  without  knowing 
be  has  a  market  for  it. 

They  produce  because  you  want — and 
often  need — what  they  produce. 

Tou  are  challenging  government  to  reg- 
ulate broadly  and  prosecute  those  who  poU 
lute — and  I  am  moving  to  meet  that  chal- 
lenge,  as  you  can  see  In  our  recent  request  for 
a  Orand  Jury  Investigation  Into  oil  pollu- 
tlon  In  the  Oulf  of  Mexico. 

My  challenge  to  you.  Is  to  crusade  not 
only  against  t.ie  sins  of  the  past,  which 
you  can  blame  on  the  older  generation,  but 
%o  also  crusade  to  safeguard  the  future  by 
changing  our  priorities  and  even  our  life- 
styles. 

Do  not  fall  for  the  temptation  to  write-off 
government  and  business.  There  are  ele- 
ments In  both  groups  who  are  determined 
to  find  ways  of  doing  things. 

Many  of  us  are  sesu'Cb  for  how  to 
streamline  clumsy  bureaucracy.  We  are 
fighting  dally  to  create  a  country  In  which 
man's  surroundings  are  not  sacrlfled  for  his 
technological  advance. 

At  stake  are  the  most  precious  ingredients 
for  sustaining  life. 

Air  you  can  not  only  breathe  without 
choking  but  which  refreshes  and  invigor- 
ates. 

Clean  water  to  drink  and  swim  In.  and 
natural  water,  the  womb  of  the  delicate  bal- 
ance of  nature. 

Land  that  is  not  only  the  producer  of  our 
food  and  energy,  but  which  restores  the 
soul  of  man  through  Its  beauty  and  intri- 
cate marvels. 

But  make  no  mistake — If  the  people  leave 
the  job  to  government — and  if  they  do  noth- 
ing   but    protect — it    will    not    be   done. 

It  will  take  positive  achievement  and  a 
eommitment  on  the  part  of  every  Amer- 
ican. 

My  deepest  wish  Is  that  my  native  State 
of  Kansas  lead  the  way  in  producing  a  new 
generation  with  a  new  set  of  values. 

A  generation  dedicated  to  caring  for  the 
Earth  and  all  the  people  in  it.  I  am  con- 
fident you  will  respond  to  this  great  chal- 
lenge of  the  hour. 
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recognizes  that  in  a  tim^  of  fiscal  strin- 
gency the  Federal  Government  should 
make  Its  support  available  to  the  most 
needy,  since  those  who  are  relatively 
well-off  may  find  alternate  methods  of 
assistance  from  non-Federal  sources.  To 
complement  these  provl^ons,  the  mes- 
sage also  calls  for  the  citation  of  a  pro- 
gram to  assist  the  State(  in  establishing 
career  education  progratns,  particularly 
in  Junior  colleges  and  commimity  col- 
leges, and  provides  $100  million  to  carry 
it  out.  This  recognition  of  the  need  for 
a  viable  vocational  comt>onent  in  post- 
secondary  education  las  long  been 
lacking,  and  I  congratulate  the  Presi- 
dent for  it.  I  urge  all  ifiy  colleagues  to 
study  carefully  the  reforms  contained 
in  the  President's  messade  on  higher  edu- 
cation and  Join  in  supporting  this  eCCort. 


April  7,  1970 


PRESIDENT  NIXON'S  MESSAGE  ON 
HIGHER  EDUCATION  PROGRAMS 


HON.  WILLIAM  J.  SCHERLE 

or  IOWA 

IN  THX  HOUSK  OF  REPRESENTATIVES 

Tuesday.  April  7.  1970 


Mr.  SCHKRLE.  Mr.  Speaker,  the  far- 
sighted  message  the  President  sent  to  the 
Congress  this  week  for  the  comprehen- 
sive reform  of  higher  education  programs 
will  be  recognized  as  one  of  the  outstand- 
ing achievements  of  his  administration. 
Not  only  does  this  message  set  a  course 
for  the  future  role  oi  the  Federal  Gov- 
ernment in  assisting  our  Nation's  stu- 
dents, but  it  also  establishes  a  partner- 
ship l>etween  Government  and  the  col- 
leges and  universities  which  can  benefit 
all  the  people  of  the  country.  The  mes- 
sage calls  for  the  establishment  of  a  Na- 
tional Foundation  for  Higher  Education 
which  will  have  as  its  purpose  the  sup- 
port of  excellence,  innovation,  and  re- 
form In  Institutions  of  higher  education. 

In  the  area  of  student  financial  aid, 
the  message  proposes  a  realistic  system 
of  Federal  assistance  to  the  poorest  stu- 
dents which  will  help  make  higher  edu- 
cation available  to  all  who  can  gain  from 
It  r^ardless  of  income.  This  provision 


His  message  was  short  oif  specifics  and 
figures  [except  for  the  1.5  billion  dollars  to 
be  spent  on  Improving  education  in  racially 
imp.^cted  areas,  and  that  haiflly  seems  ade- 
quate]. StlU,  this  Is  one  area  where  well 
have  to  follow  Atty.  Oen.  Jolin  N.  Mitchell's 
advice  and  watch  what  the  ladmlnistration 
does,  not  what  It  says.  That'*  the  only  sure 
way  to  be  sure  what  is  meant  by  the  blurred, 
ambiguotu  terms  now  used  in  talking  about 
schools  and  segregation. 


NIXON'S  MESSAGE  ON  SCHOOLS 


HON.  EDWARD  J.  |DERWINSKI 

or   ILLINO^ 

IN  THE  HOU3E  OP  REPllESENTATIVES 
Tuesday.  April\7.  1970 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
President's  recent  message  on  education 
attracted  predictable  analysis  and  com- 
mentary. One  of  the  most  thoughtful  and 
penetrating  editorials  on  the  President's 
message  was  in  the  Chi(}ago  Today,  Sat- 
urday, March  28,  which  I  place  into  the 
Record  at  this  point:      ' 

Nixon's  Message  oif  Schools 

It  would  be  bard  to  disagree  with  much  oS 
what  President  Nlzon  said  in  bis  message  on 
education  this  week.  His  theme  was  the  need 
to  achieve  quality  education  for  children  of 
all  races  within  the  integrated  framework  de- 
manded by  law.  Forced  desegregation  by  bus- 
ing, in  areas  where  houslqg  patterns  consti- 
tute de  facto  segregation.  It  not  necessary  in 
Mr.  Nixon's  view.  i 

The  message  spells  out  gpod  alms.  One  dif- 
ficulty in  analyzing  it.  tbd.  Is  the  vagueness 
of  certain  terms  which  may  mean  more  or 
less  than  the  listener  takes  them  to  mean. 
Phrases  like  "local  control,"  for  instance, 
have  taken  on  a  secondary  meaning;  some- 
times they  can  be  read  sis  nice  ways  of  say- 
ing segregation.  Much  de^nds  on  how  the 
administration  itself  deCnes  these  terms  and 
how  Uterally  it  means  to  carry  them  out. 

That  is  true  particularly  of  BIr.  Nixon's 
position  on  neighborhood  schools  and  local 
school  boards.  He  said  they  should  have  the 
principal  voice  In  forming  compliance  plans, 
so  long  as  they  act  within  the  Constitution. 
If  that  means  exactly  What  it  says,  we 
cotUdn't  agree  more.  Tet  school  boards  that 
have  done  all  they  could  to  resist  integra- 
tion could  agree,  too.  and  ito  go  right  on  re- 
sisting it.  I 

Much  of  what  Mr.  Nixon:  said  on  this  point 
needed  to  be  said.  For  example :  "Children  In 
many  instances  have  not  been  served,  but 
used — in  what  all  too  oflten  has  proved  a 
tragically  futile  effort  t^  achieve  In  the 
schools  the  kind  of  multlriclal  society  which 
the  adult  society  has  failed  to  achieve  for 
Itself."  j 

This  Is  a  recognition  that  racially  separted 
housing  patterns  are  not  {the  responsibility 
of  school  systems,  and  thaf  schools  shouldn't 
bear  the  burden  of  readjusting  them  along 
with  their  Immense  Job  ^f  educating  chil- 
dren. It  Is  wlcome,  and  '  so  is  Mr.  Nixon's 
pledge  that  his  admlnlsttetlon  will  explore 
ways  of  encouraging  other  institutions  be- 
sides schools  to  do  their  part. 
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RUMSFELD 


HON.  FRED  SCHWENGEL 


or  IOWA 


IN  THE  HOUSE  OP 

Tuesday.  April  7, 
Mr.  SCHWENGEL.  Mr. 
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Speaker,  last 
year  we  "lost"  one  of  oAr  ablest  col- 
leagues. Fortunately  we  "lost"  him  only 
in  a  relative  sense,  inasmuch  as  Presi- 
dent Nixon  tapped  him  for  an  extremely 
Important  Job.  I  refer,  of  eourse,  to  Don 
Rumsfeld,  Director  of  the  pfflce  of  Eco- 
nomic Opportunity. 

Those  of  us  who  had  tne  opportunity 
to  work  with  Don  here  on  the  Hill  had, 
and  continue  to  have,  the  highest  regard 
for  his  abilities.  I 

He  was  particularly  effective  in  the 
field  of  congressional  rgorm.  In  ap- 
pointing him  Director  of  pEO,  the  Pres- 
ident called  on  him  to  undertake  still 
another  reform  project.  The  President 
asked  him  to  take  over  ah  agency  that 
had  in  many  respects  becotne  discredited 
by  ixx>r  management,  and,  in  some  cases 
was  guilty  of  clearcut  misuse  of  Federal 
funds.  Don  set  out  to  put  OEO  programs 
on  a  soundly  managed  bafeis,  and  to  re- 
store some  credibility  to  its  efforts. 

Mr.  Speaker,  I  feel  that  Don  has  come 
a  long  way  in  achieving  that  goal.  Today 
I  received  a  letter  from  him  outlining  a 
major  effort  In  the  reorganization  proc- 
ess. The  letter,  together  with  the  regu- 
lations which  it  describes,  are  abundant 
piroof  of  the  md  progress  that  is  being 
made  at  OEO.  and  I  would  like  to  insert 
them  in  the  Record  at  thif  point  for  the 
benefit  of  my  colleagues.  I 

I  do  not  necessarily  sleep  better  at 
night  knowing  Don  Is  directing  the  Of- 
fice of  Economic  Opportilnlty,  but  I  do 
feel  confident  that  my  cc^Utuents  are 
going  to  get  a  better  retum  on  their  tax 
dollar  because  he  is  there.  Also,  those 
who  are  supposed  to  be  benefited  by  the 
OEO  programs  are  much  more  certain 
to  receive  meaningful  asdstance  rather 
than  shallow  promises. 

The  material  follows: 

OiTXcs  or  Economic  OppbaruNiTi, 

Woihington.  D.C..  April  $,  1970. 
Hon.  Fbsd  Schwxncsl, 
House  of  Repreaentativet, 
Washington.  D.C. 

Deax  Fred:  Since  coming  'to  the  Office  of 
Economic  Opportunity  early  last  summer,  a 
great  deal  of  my  time  and  the  time  of  my 
senior  staff  has  been  spent  in  the  reorga- 
nization of  the  Agency.  Thlj  reorganization 
was  imdertaken  so  that  th^  Office  of  Ek»- 
nomic  Opportunity  could  osore  adequately 
respond  to  its  new  mission.  T 

However,  reorganization  1^  not,  of  course,  . 
the  sole  answer  to  the  running  of  a  more 
efficient  and  effective  program.  Many  of  the 
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policiee  and  procedures  In  the  Agency 
needed  to  be  changed  or  more  stringently 
enforced  and  a  number  of  new  procedures 
needed  to  be  instituted.  Inadequate  admin- 
istrative control  had  led  in  many  instances 
to  poor  project  management  and  at  times 
misuse  of  federal  tax  dollars.  Over  the  years 
criticism  has  been  leveled  against  the  Agency 
for  mismanagement  and  I  have  found  some 
of  the  criticism  to  be  valid. 

Therefore,  after  appropriate  study  and  re- 
view I  have  Issued  new  instructions  intended 
to  tighten  various  administrative  procedures 
of  the  OflBce  of  Economic  Opportunity.  I  have 
l>een  informed  that  the  effect  of  these  in- 
structions wlU  be  to  assture  one  of  the  most 
stringent  grant  and  contract  review  pro- 
cedures in  the  Federal  government. 

For  your  information,  I  have  enclosed  a 
set  of  these  Instructions  along  with  a  sum- 
mary. If  you  have  quesUons  regarding  these 
new  procedures.  Mrs.  Carol  Khosrovl,  As- 
sociate Director  for  Congressional  and  Gov- 
ernmental Relations,  will  be  pleased  to  dis- 
cuss the  matter  with  you. 
Sincerely, 

DoNAU)  Rumsfeld, 

Director. 

New  Pouct  To  Ban  CoNn.icTS  or  Inteeest 
Announced 

Stringent  new  instructions  aimed  at  pre- 
venting conflicts  of  interest  and  tightening 
the  administration  of  contracts  and  grants 
by  the  Office  of  Economic  Opportunity  were 
announced  today  by  Director  Donald  Rums- 
feld. 

In  the  past  few  months,  the  Agency  has 
conducted  an  offlce-by-offlce  review  of  hun- 
dreds of  contracts  and  grants  made  in  re- 
cent years.  The  Agency-wide  survey  revealed 
extensive  deficiencies  in  the  review  and  mon- 
Itormg  of  contracts  and  grants  as  well  as  a 
widespread  lack  of  proper  management.  Based 
on  this  experience  a  new  poUcy  governing 
the  handling  of  grants  and  contracts  has  been 
prepared.  The  conflict  of  interest  instruction 
Is  one  of  a  series  of  H  Instructions  imple- 
menting the  new  policy. 

The  purpose  of  the  instructons  is  to  as- 
sure fair  competition  among  prospective  con- 
tractors. The  Intent  is  not  to  exclude  any 
contractor  from  competing  for  the  oppor- 
tunity to  do  business  with  the  agency  but  to 
establish  sound  and  consistent  management 
practices  and  a  thorough  review  based  on  full 
information  before  the  award  of  contracts. 
The  Agency  seeks  to  avoid  the  occurrence  of 
any  factor  that  would  give  any  firm  an  un- 
fair advantage. 

The  new  conflict  of  interest  instruction 
provides  that  for  one  year  after  an  employee 
leaves  the  Agency,  no  sole  source  contract  niay 
be  awarded  to  a  firm  that  employs  him  in  a 
senior  position.  An  exception  to  this  rule 
may  be  granted  only  by  the  Director.  In  the 
case  of  competitive  bids,  no  contract  may  be 
awarded  to  a  firm  that  employs  in  a  senior 
position  a  person  who  has  left  the  Agency 
within  the  previous  year,  without  the  ap- 
proval of  the  Deputy  Director. 

The  instruction  also : 

Provides  for  the  maintenance  of  records 
of  former  personnel  who  have  joined  pros- 
pective contractors  or  grantees. 

Says  a  firm  bidding  for  contracts  will  be 
asked  to  disclose  whether  it  is  seeking  to  hire 
former  Army  staff  people  in  senior  positions 
and  how  much  such  an  employee  would  par- 
ticipate in  the  contract:  and  whether  any 
present  Army  employee  or  his  family  has  a 
substantial  financial  Interest  In  the  firm. 

Requires  prospective  grantees  to  identify 
any  former  OEO  employee  who  has  left  the 
Agency  within  the  year  prior  to  the  grant  ap- 
plication, who  has  a  financial  interest  in 
or  is  employed  by  the  grantee,  by  its  dele- 
gate agency  or  by  a  subcontractor. 

Other  new  instructions : 

Establish  project  review  boards  to  examine 
proposed  grants  and  contracts  with  the  ex- 
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ception  of  certain  routine  refundlngs  of  op- 
erating grants.  This  means  that,  in  contrast 
to  past  practice,  a  grant  or  contract  cannot 
be  approved  without  review  at  a  high  level. 

Insure  that  only  designated  Agency  offi- 
cials shall  commit  or  obligate  the  Govern- 
ment under  a  contract  or  grant.  Violations 
will  constitute  cause  for  disciplinary  action. 

Require  that  project  managers  prepare  a 
written  evaluation  of  a  contractor's  perform- 
ance within  60  days  of  contract  expiration. 
These  evaluations  will  be  considered  in  the 
awarding  of  future  contracts.  No  such  sys- 
tem  has  operated  in  the  past. 

All  project  requests  for  •2.500  or  more  wlU 
be  reviewed  by  the  Office  of  the  General 
Counsel. 

The  new  instructions  apply  to  projects 
approved  by  the  Washington  headquarters 
office.  New  instructions  will  be  issued  to  the 
Regional  Offices  and  to  Community  Action 
Agencies  funded  through  the  Regional  Offices 
In  the  near  future. 

RCPOKTINC  AND  REVIEW  PROCEDURES  FOR  PRE- 
VENTINC  CONIUCTS  Or  INTEREST  IN  CON- 
TRACTS  AND   Grants 

I.    PURPOSE 

To  establish  reporting  and  re\iew  proce- 
dures for  preventing  conflicts  of  interest  in 
contracts  and  grants. 

S.   GENERAL 

Because  many  Agency  employees  develop 
a  unique  expertise  in  the  poverty  field,  they 
are  in  demand  for  emploj-ment  by  organiza- 
tions that  contract  with  or  receive  grants 
from  the  Office  of  Economic  Opportunity. 
Even  though  a  Federal  law  may  not  be  vio- 
lated by  employment  in  such  organizations, 
it  creates  the  possibility  of,  or  at  least  the 
appearance  of,  misuse  by  such  employees  of 
their  influence  with  their  former  colleagues. 

3.    CONTRACT  AWARD  LHUTATIONS 

For  a  period  of  one  year  from  the  date  of 
termination  of  employment  with  the  Office 
of  Economic  Opportunity,  no  contract  shall 
be  awarded  without  competltlcm  to  any  or- 
ganization which  employs  in  the  capacity  of 
officer,  director,  or  other  senior  management 
position  a  former  Office  of  Economic  Oppor- 
tunity regular  employee  or  a  special  employee 
who  served  Office  of  Economic  Opportunity 
for  a  toul  of  more  than  60  days  during  the 
365  days  prior  to  the  termination  of  his  Office 
of  Economic  Opportunity  employment.  A  spe- 
cial Government  employee  is  an  employee 
appointed  to  serve  not  more  than  130  days 
during  the  365  days  following  his  appoint- 
ment. Special  Government  employees  are  so 
designated  by  the  Personnel  Division  at  the 
time  of  their  appointment.  An  exception  to 
this  requirement  may  be  granted  only  by  the 
Director.  No  contract  shall  be  awarded  as  a 
result  of  a  competitive  procurement  to  a  firm 
employing  in  any  of  the  above  capacities  a 
former  regular  employee  or  a  special  em- 
ployee of  the  Agency  to  whom  the  above  re- 
striction applies  without  the  prior  written 
approval  of  the  Deputy  Director. 

a.  Reporting  Information. — In  order  to 
maintain  current  information  on  former  em- 
ployees employed  by  Agency  contractors,  the 
Personnel  Division  shall  Include  in  the  Exit 
Clearance  Form  (OEO  Form  No.  73)  a  re- 
quirement that  the  departing  employee  re- 
veal the  name  of  his  next  employer,  If  known, 
and  his  position  with  that  employer.  The  Per- 
sonnel Division  shall  then  submit  this  In- 
formation to  the  Procurement  Division, 
which  will  be  responsible  for  estabU&bing  an 
index  of  firms  employing  former  Agency  em- 
ployees. This  index  shall  be  expanded  by 
periodic  inputs  from  other  staff  officers,  such 
as  the  Office  of  General  Counsel,  as  to  the 
current  employment  status  of  former  em- 
ployees. 

Contract  negotiations  shall  check  this  in- 
dex before  entering  into  negotiations  and 
shaU  secure  the  advice  of  the  General  Coun- 
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sel  as  to  whether  a  potential  conflict  of  in- 
terest exists  if  a  former  employee  is  employed 
as  officer,  director,  or  other  senior  manage- 
ment position  by  a  contractor  being  con- 
sidered for  a  contract  award. 

b.  Contract  Reporting. — The  f<dlowlng 
shall  be  inserted  In  all  Office  of  Economic 
Opportunity  solicitations  cf  t2.SO0  or  more. 

"Offerors  shall  state  as  part  of  the  pro- 
posal: 

"(1)  Whether  or  not  It  Is  now  negotiating 
with  a  regular  or  special  OEO  employee  for 
employment;  and.  If  so,  specify  the  name 
of  the  individual (s)  and  the  position (s)  for 
which  considered : 

"(2)  Whether  or  not  it  now  employs  as  a 
regular  employee  or  consultant  a  former 
regular  or  special  OEO  employee  whose  em- 
ployment with  OEO  terminated  within  the 
past  365  days:  and  if  so,  specify  the  name  of 
the  individuals (s)  and  the  position (s)  held: 

"(3)  Specify  the  names  of  any  present 
OEO  employees  or  their  spouses  or  minor 
children  known  to  have  a  substantial  finan- 
cial interest  In  the  offeror's  organization.  A 
financial  Interest  shall  be  considered  Insub- 
stantial if  it  amounts  to  less  than  $5,000  in 
the  market  value  and  less  than  one  (1)  per 
cent  of  the  organization's  outstanding  stock 
or  other  sectulties,  and  the  OEO  employee 
or  spouse  or  minor  child  is  not  active  ta  the 
management  of  the  organization. 

"(4)  If  either  (1)  or  (2)  is  answered  in  the 
affirmative,  specify  whether  any  such  individ- 
ual (s)  shaU  participate  in  the  performance 
of  any  contract  that  may  result  from  this 
solicitation  and  the  extent  of  such  participa- 
tion. 

Contractors  are  advised  that  the  foregoing 
disclosure  request  is  for  informational  pur- 
poses in  order  to  protect  former  employees 
against  potential  conflict  of  Interest  situa- 
tions. 

The  fact  that  a  contractor  employs  or  con- 
templates employing  a  former  OEO  em- 
ployee shall  not  prejudice  that  contractor's 
competitive  standing,  provided  that  the  em- 
ployment or  proposed  employment  is  not 
contrary  to  the  public  mterest  and  that  the 
relationship  Is  consistent  with  the  Federal 
law  and  OEO  conflicts  ot  mterest  regtUa- 
tions." 

The  Director  of  the  Procurement  Division 
shaU  instruct  his  negotiators  and  contract- 
ing officers  to  report  to  the  General  Counsel 
any  affirmative  re^xAses  to  the  above  dis- 
closure requests. 

c.  Grant  Reporting. — Because  the  oon- 
tUcts  of  interest  problem  is  not  restricted 
to  the  procurement  field,  but  also  is  found 
In  the  employment  of  former  regular  and 
special  employees  of  the  Agency  by  grantees. 
delegate  agencies,  and  subcontractors  to  such 
organizations,  each  grant  appUcation  form 
ShaU  Include  a  form  containing  the  foUow- 
Ing  clause : 

"The  Grantee,  as  part  of  its  appUcation 
for  a  new  grant  or  for  a  refunding,  shaU 
identify  any  former  regular  or  special  OEO 
employee  whose  employment  with  OEO  ter- 
minated within  365  days  prior  to  the  date 
of  grant  application,  who  (1)  is  employed  by 
the  grantee,  its  delegate  agency,  or  a  sub- 
contractor who  performs  work  for  the  grantee 
or  delegate  agency  under  a  subcontractor 
of  $25,000  or  more:  or  (2)  who  owns  or  has  a 
financial  Interest  in  the  grantee  or  its  dele- 
gate agency:  or  (3)  who  is  In  any  other  way 
mvolved  with  the  grantee  or  its  delegate 
agency  m  bis  private  capacity.  The  grantee 
shall  specify  as  an  attachment  to  its  appli- 
cation Uie  names  of  such  Individuals  and 
their  position,  degree  of  financial  Interest, 
or  other  relationship  with  the  grantee  or 
delegate  agency.  The  grantee  shall  also  iden- 
tify any  present  or  former  employee  of  the 
Office  of  Economic  Opportunity  who  is  nego- 
tiating for  employment  with  the  grantee, 
any  delegate  agency  or  subcontractor  to  any 
such  organization." 

Agency  personnel  receiving  grant  applica- 
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tions  shall  forward  any  Information  received 
as  a  result  of  this  paragraph  to  the  General 
Counsel  for  oonslderatlon. 

WssLXT  HJOKmviB:, 

Deputy  Director. 

PaojscT  Rkview  Boamos  fob  Pboposco 
Orants  Ain>  Contracts 

1.  ptraposs 

To  establish  a  procedure  for  the  detailed 
review  of  procurement  requests  and  proposed 
headquarters  grant  actions  by  OfHce  of  Eco- 
nomic Opportunity  officials  at  an  early  stage 
In  the  review  process. 

2.  GENERAL 

There  shall  be  established  a  Project  Re- 
view Board  in  each  of  ^the  following  head- 
quarters offices: 

a.  Office  of  Health  Affairs. 

b.  Office  of  Legal  Services. 

c.  Office  of  Operations. 

d.  Office  of  Planning.  Research,  and  Evalu- 
ation. 

e.  Office  of  Program  Development. 

f.  VISTA. 

No  other  headquarters  office  shall  Initiate 
procurement  requests  or  grant  actions,  ex- 
cept for  normal  procurements  of  supplies 
and  services  for  Agency  administrative  needs 
which  are  the  responsibility  of  the  Office  of 
Administration.  However,  the  expertise  of 
staff  offices  shall  be  utilized  by  program  of- 
fices in  procuring  goods  or  services  where 
staff  office  expertise  is  relevant. 

3.   ORGANIZATION 

a.  The  pennanent  Chairman  of  each  Proj- 
ect Review  Board  shall  be  the  Deputy  Assist- 
ant or  Deputy  Associate  Director  of  that  Of- 
fice, or  such  other  appropriate  person  selected 
by  the  Assistant/ Associate  Director  of  the 
Office  and  approved  by  the  Deputy  Director 
of  the  Agency. 

b.  Each  AsslsUnt/ Associate  Director  shall 
name,  in  addition  to  the  permanent  Chair- 
man, a  minimum  of  ten  Individuals  in  liia 
Office  who,  based  on  seniority,  experience  and 
Judgment,  are  authorized  to  sit  on  the  Proj- 
ect Review  Board  for  that  Office.  Changes  in 
the  composition  of  the  Project  Review  Board 
may  only  be  made  by  the  Assistant/ Associ- 
ate Director. 

c.  In  addition,  each  Board  shall  include  two 
members  from  the  Office  of  General  Counsel 
and  two  members  from  the  Procurement  Di- 
vision, of  the  Office  of  Administration  chosen 
by  the  General  Counsel  and  the  Chief  of  the 
Procurement  Division,  respectively. 

d.  The  Office  of  Program  Development  shall 
include  in  its  Board  membership  a  senior 
member  of  PRB  and  the  Office  of  Planning, 
Research  and  Evaluation  shall  include  in  its 
Board  membership  a  senior  member  of  OPD. 

e.  For  each  project,  or  group  of  projects,  to 
be  reviewed,  the  permanent  Chairman  shall 
schedxile  metlngs  and  call  together  those  in- 
dividuals most  competent  to  review  the  proj- 
ect/projects under  consideration.  For  such 
meetings,  a  quorum  shall  consist  of  five  mem- 
bers, which  must  include  the  Chairman  and 
a  member  from  the  office  of  General  Counsel. 
Whenever  a  procurement  request  as  against 
a  grant  package  is  being  reviewed,  the  Chair- 
man should  make  every  effort  to  include  a 
member  from  the  Procurement  Division. 

4.    SCOPE 

a.  Each  Project  Review  Board  (Board) 
shall  consider  all  projects  including  refund- 
ings,  renewals,  modifications  and  overruns 
with  a  projected  cost  of  «50.000  or  more.  If 
an  initial  project  request  Is  for  less  than  (50,- 
000  but  will  tiltlmAtely  Involve  more  tlian 
that  amoimt,  it  must  be  approved  by  a 
Project  Review  Board.  However,  refundingt 
of  the  following  operating  projects  need  not 
be  reviewed  by  Project  Review  Boards: 

( 1 )  OfOce  of  Legal  Services  operating  grants 
funded  under  Section  222  of  the  Act; 

(2)  Office  of  Health  Affairs  comprehensive 
health  center  operating  grants  funded  under 
Section  222  of  the  Act; 
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(3)  Office  of  Operations  Indian  operating 
grants  funded  under  Section  221  and  222  of 
the  Act:  and  i 

(4)  Office  of  OperatloiK  migrant  operating 
grants  funded  under  Title  III  B  of  the  Act. 

b.  The  Board's  review  df  a  procurement  re- 
quest or  proposed  grani  action  should  in- 
clude but  not  be  necessi  rlly  limited  to  such 
factors  as: 

( 1 )  Whether  the  requt  'ement  is  part  of  the 
agency's  operating  plam .  including  the  Re- 
search and  Demonst  ratio  Q  Plan,  the  Training 
and  Technical  Assistance  Plan  and  Evalua- 
tion Plan. 

(2)  Whether  the  rcq  ilrement  should  be 
fulfilled  by  grant  or  by  «  ntract. 

(3)  Whether  the  requirement  can  be  met 
through  less  costly  met  lods  than  awarding 
a  contract  or  making  i  grant  (i.e.,  can  it 
or  should  It  be  done  In-h  mse?) . 

(4)  Whether  other  :  'ederal  agencies  or 
other  Agency  offices  are  :ontracting  or  mak- 
ing grants  for  the  sam(  or  similar  require- 
me   ts. 

(5)  Whether  the  req  ilrement  is  capable 
of  performance. 

(6)  If  appropriate,  W  lether  the  Justifica- 
tion for  noncompetlti  /e  procurement  is 
adequate. 

(7)  Whether  the  Offi  :e  of  Economic  Op- 
portunity cost  estlmat  s  for  the  effort  is 
valid. 

(8)  What  the  prior  hi  itory  of  the  require- 
ment has  been. 

(9)  Whether.  In  pll<  t  or  demonstration 
projects,  an  adequate  evaluation  design 
exists. 

(10)  Whether  the  sta  ement  of  work  ade- 
quately defines  the  requirement. 

(11)  The  past  performance  history  of  the 
proposed  grantee  or  contractor,  if  applicable. 

(12)  Whether  adequate  evaluaUon  criteria 
and  point  factors  have  »een  established. 

5.  PKOc^mx 
a.  Proposed  Contracts 
Project  requests  shaU|be  submitted  to  the 
Project  Review  Board  *fter  sign-off  by  the 
Activity  Finance  Officer,  but  prior  to  sub- 
mission to  the  Office  of  General  Coimsel  and 
prior  to  submission  to  the  Assistant /Associ- 
ate Director  of  the  pro-am  office  for  formal 
approval. 

b.  Propos 

(1)  The  project  req 
ted  to  the  Project  Revli 
the  project  is  being  seriously  considered  for 
funding.  It  is  not  possible  to  define  this  point 
with  certamty  for  all  granU,  but  it  should 
occur  after  a  prospective  grantee,  or  group 
of  grantees,  has  been  Itlentlfied,  and  before 
any  steps  have  been  t^ken  by  Agency  per- 
sonnel which  In  any  way  commit  the  agency 
to  a  particular  grantee  or  work  program.  This 
may  or  may  not  be  aflter  a  formal  funding 
request  or  application  has  been  received. 
Thus,  the  project  request  must  be  submit- 
ted to  the  Board  at  an  early  enough  stage  so 
as  not  to  preclude  alternative  prospective 
grantees  and  work  programs. 

(2)  Whenever  possible,  more  than  one  proj- 
ect request  of  a  particular  category  or  type 
should  be  submitted  to  the  Board  at  the 
same  time. 

(3)  Proposed  grants  submitted  to  the 
Board  shall  contain  full  doctmientatlon  Jus- 
tifying the  method  of  pelectlcm  of  the  pro- 
spective grantee.  | 

(4)  Formal  legal  by  ihe  Office  of  General 
Counsel  and  formal  abproval  and  sign-off 
by  the  Assistant/ Asso<late  Director  of  the 
initiating  program  office  shall  occur  after  ap- 
proval by  the  Project  Review  Board.  However, 
Initiating  office  personnel  are  encouraged  to 
consult  with  the  Office  Of  General  Counsel  at 
early  stages  In  the  development  of  a  project 

c.  Omer 
(1)  Agency  personnel  presenting  the  proj- 
ect request  to  the  BoarA  shall  furnish  to  the 
Board  members,  at  least  two  days  In  advance 
of  the  meeting,  a  copy  of  the  proposed  state- 
ment of  work  or  work  Arogram  and  all  other 


-ants 
Bt  shall  be  submlt- 
Board  at  the  time 


Information  pertinent  to  daking  a  decUlon 
one  the  requirement.  The  Initiator  of  the 
project  request  and.  If  nece»ary,  his  superior, 
shall  appear  personally  before  the  Board. 

(2)  if  a  formal  funding |  request  or  grant 
proposal  has  been  recelvedj  and  it  is  not  too 
lengthy  to  be  reproduced  conveniently,  a 
copy  should  also  be  fumistied  to  the  Board 
members.  In  the  case  of  frant  refundings, 
the  cMnplete  grant  files  fir  previous  grant 
actions  need  not  be  furnished,  however, 
copies  of  previous  highlight  memos  and  sig- 
nificant memos  and  othe  documents,  in- 
cluding evaluation  report  5.  shall  be  fur- 
nished. 

(3)  If  the  Board  detern  lines.  It  may  re- 
quest that  additional  tnf<irmation  or  sup- 
porting documents  be  preiented  at  a  later 
meeting  of  the  Board  for  lurther  considera- 
tion. 

(4)  Detailed  minutes  shkll  be  kept  of  all 
meetings,  including  the  recommendation  of 
the  Board,  and  shall  be  sighed  and  dated  by 
the  permanent  Chairman  of  the  Board.  The 
minutes  shall  form  a  permanent  part  of  the 
project  file. 

WESLEY  h JORNTVIK , 

J  deputy  Director. 
Althobity  TO  CoMMrr  OEO  Under  Contracts 

AND  GRAN'S 


1.  PURPOSE 
This  Instruction   establishes 
commit  OEO  under  a  gram 


authority   to 
or  contract. 


a.    AUTHORTPT 

Within  the  Office  of  E<onomlc  Opportu- 
nity, the  authority  to  exec  ate,  amend,  revise 
or  to  otherwise  commit  cr  to  obligate  the 
Government  under  a  contn  ict,  grant  or  inter- 
agency agreement  has  beei  delegated  by  the 
Director  to  specific  Individuals  under  written 
delegations  of  Authority,     i 

The  authority  to  commit  the  Goveiament 
is  the  exclusive  responsibility  of  those  in- 
dividuals. Any  other  employee  who  attempts 
to  exercise  such  authority  shall  be  subject 
to  disciplinary  action.  In  Addition,  any  such 
employee  may  be  pecuniarily  liable  to  the 
contractor  or  grantee  who  relied  upon  the 
employee's  unauthorized  representation. 

Weslkt  I  HjORNEVnC. 

.'deputy  Director. 


REVIEW  OF  Procurements 

TRACTS)        bt       the       OIT^CE 

Counsel 

1.   FURPO*: 

This  instruction  provKles  for  review  of 
procurement  grants  and  co  Qtretcts  by  General 
Counsel  prior  to  final  action. 

a.    PROCEDUllES 


Grants  and  Con- 
or     General 


(grants  and  con- 
whether  new  Inl- 


a.  All  project  requests 
tracts)  for  92,500  or  more  J 
tlatlves  or  refundings,  saall  be  submitted 
for  legal  review  to  the  appropriate  branch  of 
the  Legal  Division  of  th^  Office  of  General 
Counsel.  Where  Project  Review  Board  ap- 
proval is  required,  legal  review  shall  take 
place  only  after  approval|  by  a  Project  Re- 
view Board. 

b.  Office  of  General  Coubsel  review  will  be 
prior  to  sign-off  by  the  Assistant/ Associate 
Director  of  the  responsible  program  office.  The 
Director  of  the  Procurec^nt  Division  will 
not  process  any  procurement  requests  for 
contracts  that  do  not  contain  sign-offs  by 
the  Office  of  General  Counsel  and  the  As- 
sistant/Associate Director  of  the  proper  office. 
No  request  for  proposals  (JRFP)  or  other  so- 
licitation shall  be  Issued,  and  no  resulting 
contract  shall  be  executed  if  or  $2,500  or  more, 
without  legal  review  by  the  Office  of  Gen- 
eral Counsel.  | 

c.  Likewise,  the  Assistant/Associate  Di- 
rector of  each  program  olOlce  may  not  sign 
off  on  a  procurement  request  or  grant  pack- 
age that  does  not  contain  a  sign-off  by  Gen- 
eral Counsel. 

WxsLBTJ  HjoRinrnx. 

Oeputy  Director. 


April  7,  1970 


Evalxtatinc  Contractor  Performance 

1.    PURPOSE 

This  instruction  assigns  responsibilities 
and  establishes  procedures  for  evaluating  the 
performance  of  contractors. 

2.    RESPONSIBILrrT 

Office  of  Economic  Opportunity  Project 
Managers  shall  be  responsible  for  evaluating 
contractor  performance  and  preparing  a 
statement  of  contractor  performance  for  the 
Agency's  permanent  records  at  the  expiration 
of  a  contract. 

3.    PROCEDURES 

A  statement  shall  be  prepcu-ed  by  the  Proj- 
ect Manager  within  60  days  following  the 
expiration  of  a  contract.  It  shall  be  approved 
by  the  Assistant/ Associate  Director  of  the 
program  office  and  addressed  to  the  Director 
of  the  Procurement  Division.  Office  of  Admin- 
istration. The  Procurement  Division  will  be 
responsible  for  maintaining  a  permanent  file 
of  such  contractor  evaluations.  Such  files 
shall  be  used  by  the  Procurement  Division  in 
assembling  bidders  lists,  and  contractor  eval- 
uation files  shall  be  made  available,  upon 
request,  to  the  Chairman  of  technical  review 
panels  when  a  pcurtlcular  contractor  is  a 
competitor  for  a  new  Agency  contract. 

Attached  hereto  is  a  form  of  proposed  con- 
tractor evaluation  statement. 

Weslet  Hjornevik, 

Deputy  Director. 

contractor  evaluation  statement 
In  evaluating  a  contractor.  Project  Man- 
agers shall  give  consideration  to,  but  not 
be  limited  to,  the  following  criteria: 

1.  Performance  under  the  contract  as  com- 
pared with  the  statement,  of  work,  including 
quantity,  quality,  and  timeimess  of  work 
done; 

3.  Relationship  of  contractor's  personnel 
to  OEO  and  other  parties  Involved  In  the 
performance  of  the  contract.  Did  the  con- 
tractor's personnel  conduct  themselves  in  a 
professional  and  businesslike  manner  with 
high  standards  of  conduct?  Did  they  re- 
spond in  a  constructive  way  to  problems  and 
difficulties  as  they  arose?  Was  there  stability 
in  the  leadership  and  personnel  assigned  to 
the  contract  or  were  there  numerous 
changes? 

3.  Did  the  contractor  report  on  progress  in 
a  timely  and  thorough  manner  as  called  for 
by  the  contract? 

4.  Did  the  contractor  perform  within  the 
cost  structure  of  the  contract? 

5.  To  what  extent  was  the  final  product 
of  the  contractor,  including  data  and  con- 
clusions, of  utility  to  the  agency? 

6.  How  would  th*  Project  Manager  rate  the 
contractor's  overall  performance? 

Excellent;  satisfactory;  if  less  than  satis- 
factory, explain  why. 

Would  he  recommend  that  the  contractor 
be  used  again?  If  not,  why  not? 

Review  of  Technical  Proposals 
I.  purpose 

To  establish  headquarters  procedures  for 
the  effective  review  of  proposals  received  in 
response  to  negotiated,  competitive  solici- 
tations. 

a.    REVIEW    PANEL 

Each  Assistant/ Associate  Director  report- 
ing directly  to  the  Director  shall  establish  a 
review  panel  to  review  technical  proposals 
received  In  response  to  negotiated,  competi- 
tive solicitations.  In  the  discretion  of  the 
Assistant /Associate  Director,  the  review 
panel  may  be  permanent  or  ad  hoc.  He  shall 
designate  a  chairman  of  each  panel  who  is 
familiar  with  the  requirement  but  not  nec- 
essarily from  the  office  Initiating  the  pro- 
curement. The  chairman  shall  appoint  the 
panel  members,  giving  due  consideration  to 
appointing  some  members  from  outside  of 
the  requiring  office  Including  whenever  pos- 
sible individuals  from  outside  of  the  Office 
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of  Economic  Opportunity:  and  appointing, 
where  possible.  Individuals  who  are  not  un- 
der the  direct  employment  supervision  of  the 
chairman.  The  chairman  shall  insure  that 
his  presence  on  the  panel  poses  no  actual  or 
apparent  conflict  of  interest  with  respect  to 
any  of  the  organizations  submitting  pro- 
posals: and  he  shall  insure  the  same  for 
each  panel  member  by  inquiring  personally 
of  them,  including  whether  such  member  is 
negotiating  for  employment  with  any  organi- 
zation which  has  submitted  a  proposal.  If  an 
actual  or  apparent  conflict  of  interest  exists, 
the  chairman  shall  disqualify  such  person, 
be  It  himself  or  any  proposed  member,  oi 
refer  the  matter  to  the  General  Counsel  be- 
fore any  reviews  are  conducted  by  the  in- 
dividual involved. 

3.  REVIEW    OF    PROPOSALS 

a.  Requests  for  Proposals  (REP)  shall  con- 
tain the  evaluation  criteria  upon  which  the 
proposals  will  be  evaluated.  The  criteria  shall 
not  be  later  modlfled  by  the  Agency  without 
a  formal  modification  to  the  RFP.  If  a  point 
factor  Is  applied  to  the  evaluation,  it  also 
shall  be  contained  in  the  RFP. 

b.  As  a  general  rule,  the  panel  will  receive 
only  the  technical  proposals.  However,  If  re- 
quested by  the  chairman,  with  good  reasons 
therefor,  the  contracting  officer,  may  make 
the  cost  proposals  available  to  the  panel. 

c.  In  reviewing  the  proposals,  it  is  appro- 
priate for  the  panel  to  conduct  personal  in- 
terviews with  key  personnel  of  the  offerors 
submitting  acceptable  proposals,  provided 
that  a  representative  of  the  Procurement 
Division  is  present  during  such  interviews. 
During  such  interviews,  or  at  any  time  prior 
to  award  of  the  contract,  no  offeror  shall  be 
given  information  relative  to  the  require- 
ment that  la  not  also  made  available  to  all 
other  offerors.  In  no  event,  during  this  pe- 
riod, should  any  offeror  be  told  the  number 
offerors,  the  identity  of  offerors,  prices  or 
ranges  of  costs  or  the  Government's  cost 
estimate. 

d.  The  goal  of  the  panel  is  to  assist  the 
contractmg  officer  in  determining  those  of- 
ferors which  have  offered  proposals  that  are 
technically  responsive  to  the  RFP  and  which 
are  acceptable  to  perform  the  technical  as- 
pects of  the  procurement;  and  to  give  rank- 
ing in  order  to  preference,  based  upon  the 
criteria  of  those  firms  deemed  acceptable. 

4.  competitive    RANGE 

Based  upon  the  recommendations  of  the 
panel  and  other  information  available  to 
him,  the  contracting  officer  will  determine 
those  offerors  which  are  within  a  competitive 
range  for  negotiations.  Such  determination 
will  consider  price,  technical  and  other  fac- 
tors. The  attached  document  (Selection  of 
Offerors  for  Negotiation  and  Award)  presents 
a  discussion  of  the  meaning  of  competitive 
range  for  use  by  panel  members.  The  panel 
and  the  contracting  officer  should  bear  in 
mind  that  the  requirement  for  negotiation 
does  not  mean  that  a  flrm  which  is  consid- 
ered to  be  in  a  competitive  range  and  is  ne- 
gotiated with  must  be  awarded  the  contract 
if  it  submits  the  lowest  price  or  cost  pro- 
posal. 

Rather,  after  negotiations  have  taken 
place,  the  Office  of  Economic  Opportunity 
will  accept  the  proposal  that  Is  most  advan- 
tageous to  the  Government.  Therefore,  a  pro- 
posal lower  In  price  or  cost  need  not  be 
accepted  If  the  Office  of  Economic  Oppor- 
tunity determines  that  its  tectmlcal  require- 
ment is  Iietter  fulfllled  by  an  offeror  which 
offers  a  higher  price  as  long  as  its  technical 
proposal  Is  considered  to  be  more  advan- 
tageous to  the  Government.  Furthermore, 
frequently  the  RFP  provides  that  an  award 
may  be  made  without  negotiations.  This  may 
occur  where  the  offeror's  proposal  is  lowest  in 
price  and  is  technically  acceptable  to  OBO, 
and  further  provided  that  the  contracting  of- 
ficer has  determined  that  the  offeror's  price 
is  fair  and  reasonable. 
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B.    CRITERIA    FOR    PROPOSAL    REVIEW 

It  is  recognized  that  it  may  not  be  feasl> 
ble  to  establish  uniform  criteria  tor  every 
procurement  requirement.  Consequently,  it 
Is  the  responsibility  of  each  Assistant/ Asso- 
ciate Director  to  insure  the  development  of 
meaningful  evaluation  criteria  so  that  each 
proposal  Is  evaluated  on  a  fair  and  equal 
basis.  Attached  to  this  Instruction  is  a  docu- 
ment entitled  "Suggested  EvaluaUon 
Scheme"  which  each  program  office  may  wish 
to  consider  In  developing  Its  criteria  for  re- 
view of  proposals. 

6.    SPECIAL    CIRCUMSTANCES 

If  a  proposed  contract  over  its  projected 
life,  including  oontemplate<:  extensions,  is 
estimated  to  exceed  one  million  dollars,  the 
panel  to  review  the  proposal  will  be  selected 
by  the  Deputy  Director,  and  the  report  of 
the  panel  will  be  submitted  to  him  for  re- 
view. 

T.   EVALUATION    REPORT 

The  evaluation  report  shall  be  signed  by 
the  chairman  and  each  panel  member  and 
shall  constitute  a  permanent  record  in  the 
procurement  file.  The  report  should  reflect 
the  voting  of  each  member  on  each  i»x>posal; 
a  general  resp^mse  to  e«K:b  proposal  by  each 
member;  a  detailed  response  to  each  pro- 
posal by  each  member  In  support  of  the  gen- 
eral response;  and  a  listing  at  the  ranking 
of  the  technical  proposals  resulting  from  the 
combined  voting  of  all  the  members  based 
upon  the  evaluation  criteria  contained  in 
the  RFP.  The  report  should  list  all  proposals 
which  are  technically  non-responsive,  those 
which  are  technically  unacceptable,  and 
those  which  are  acceptable  In  the  order  of 
rank. 

Weslet  Hjornevik, 

Deputy  Director. 

MElfORANDtm 

Subject:  Selection  at  Offerors  for  Negoti- 
ation and  Award   (FPR  l-3.80fr-l,  -2) 

All  pxuxhases  and  contracts,  whether  by 
formal  advertising  or  by  negotiatlMi,  must 
be  made  on  a  competitive  basis  to  the  maxi- 
mum practicable  extent.  Thus,  even  when  we 
procure  by  negotiation,  it  is  Inctimbent  upon 
negotiators  with  the  assistance  of  p>anel 
evaluation  members  to  make  selection  of 
the  offeror  and  the  award  on  the  most  com- 
petitive basis  practicable.  The  fact  that  it 
is  a  negotiated  procurement  does  not  elimi- 
nate the  need  for  competition. 

Negotiation  and  competition  imply  a  series 
of  offers  and  counter-offers  until  a  mutually 
satisfactory  agreement  Is  concluded  by  the 
parties.  The  provisions  of  FPR  1-3.805-1  and 
-2  (see  attachment)  are  an  integral  part 
of  this  process.  The  former  provision  requires 
for  fixed  price  contracts,  that  "after  receipt 
of  initial  proposals  written  or  oral  dlscits- 
slons  shall  be  conducted  with  aU  responsible 
offerors  who  submitted  proposals  within  a 
competitive  range,  price  and  other  factors 
considered  . . ." 

1.  ".  .  .  Within  a  competitive  range,  price 
arti  other  factors  considered  ..." 

Determining  which  proposals  fall  within 
a  competitive  range  will  depend  upon  the 
particular  circumstances  of  each  negotia- 
tion. Thus,  any  number  of  realistic  evalua- 
tion factors  can  be  used  to  determine  the 
boimds  of  this  range.  Price  alone  is  often 
controlling.  But,  it  should  be  noted  that 
the  competitive  range  is  not  necessarily 
merely  a  price  range,  but  may  encompass 
technical  capability  and  other  relevant  fac- 
tors as  well.  (E.g.,  45  Comp.  Gen.  417) 

In  all  cases  it  is  Important  that  the  factors 
leading  to  the  establishment  of  a  competi- 
tive range  be  meaningful  and  realistic  and 
in  no  way  arbitrary.  Of  course,  decisions  as 
to  which  firms  are  and  which  firms  are  not 
within  a  competitive  range  is  a  matter  of 
administrative  discretion.  However,  this  dis- 
cretion should  be  exercised  in  a  reasonable 
manner,  since  the  Comptroller  General  will 
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reverse  such  a  determination  where  It  was 
shown  to  be  made  arbitrarily.  (See  Comp. 
Gen.  dee.  B-1S8042.  March  30.   1906). 

Recent  decisions  of  the  Comptroller  Gen- 
eral lUuBtrata  the  scope  of  the  regulation. 
For  example.  In  an  award  of  certain  ADP 
equipment  to  the  only  contractor  whose 
equipment  performed  well  In  a  live  bench 
mark  test,  the  Comptroller  General  pointed 
ovit  that  even  In  such  a  case  discussion  should 
have  been  conducted  with  other  offerors 
within  the  competlUve  range:  'To  give  ef- 
fect to  the  statutory  and  regulatory  require- 
ment for  discussions  and  for  such  dlsciisslons 
to  be  meaningful,  failure  to  prss  a  bench 
mark  test  should  not  automatically  preclude 
the  necessity  for  further  discussions.  When 
the  application  of  a  mandatory  bench  mark 
test  requirement  results,  as  in  this  case,  in 
leaving  one  proposer,  and  Its  price  Is,  initi- 
ally at  least,  substantially  In  excess  of  a 
price  of  another  proposer  we  believe  the 
spirit  and  Intent  of  |  the  regulation)  would 
not  be  served  without  further  discussion  to 
determine  whether  the  other  proposal  can 
be  improved  to  meet  the  bench  mark  require- 
ment" (Comp.  Gen  dec.  B-161483,  July  14. 
1967)  In  one  case,  negotiation  only  with  the 
firm  submitting  a  proposal  which  was  "dis- 
tinctly superior"  to  all  other  proposals  was 
held  not  proper  because  the  regulation  re- 
quires discussions  with  all  responsible  offer- 
ors submitting  competitive  proposals.  (Comp, 
Oen.  dec.  B-1S8686.  September  a.  1066).  In 
another  Instance  the  Comptroller  General 
noted  that  there  was  "ample  justification  In 
the  record  for  concluding  that.  In  the  absence 
of  negotiation  [with  a  certain  proposer), 
there  waa  a  lack  of  competition  both  as  to 
price  and  in  technical  aspects  of  |the  award]. 
We  find  It  dlfflcult  to  understand  how  a  cur- 
rent contractor  may  have  Its  technical  pro- 
posal .  .  .  categorized,  not  as  unacceptable 
but  as  Inferior.  .  .  .  without  affording  such 
an  offeror  at  least  an  opportunity  of  discus- 
sion and  explanation  especially  when  Its  cost 
proposal  represents  significant  savings  to  the 
Government."  (45  Comp.  Gen.  426). 

Perhaps  the  clearest  statement  of  the  fac- 
tors determinative  of  a  competitive  range 
was  made  by  the  Comptroller  General  when 
be  stated  that  a  proposal  is  within  a  competi- 
tive range  unless  it  is  either  so  high  in  cost 
or  so  inferior  technically  "as  to  preclude  any 
possibility  of  meaningful  negotiation  with 
[the]  offeror."  (emphasis  added)  (45  Comp. 
Gen.  417.  47  Comp.  Gen.  352) . 

a.  "Written  or  Oral  Discussions  shall  be 
conducted  toith  all  responsible  offerors  .  .  ." 
Generally,  the  methods  of  conducting  ne- 
gotiations are  quite  flexible.  The  primary  pur- 
pose is  to  obtain  the  best  deed  for  the  Gov- 
ernment, price  and  other  factors  considered. 
Where  discussions  are  held  pursuant  to  the 
quoted  regulation,  it  is  important  that  they 
be  meaningful  and  useful.  As  a  rule,  these 
discussions  should  take  place  face-to-face 
and  the  factors  upon  which  the  evaluation  of 
the  proposal  is  being  made  should  be  specif- 
ically discussed,  with  opportunity  for  the 
propoeer  to  explain  his  proposal  and  to  refute 
any  alleged  deficiencies. 

There  are  two  restrictions  on  this  process, 
however,  which  are  quite  important.  FPR 
1-3.805-1  (b)  provides  that  "whenever  nego- 
tiations are  conducted  with  more  than  one 
offeror,  no  indication  shall  be  given  to  any 
offeror  of  a  price  which  must  be  met  to  obtain 
further  consideration  since  such  practice 
constitutes  an  option  technique  which  m\ist 
be  avoided.  Likewise,  no  offeror  shall  be  ad- 
vised of  Ills  relative  standing  with  other  of- 
ferors as  to  price  or  be  furnished  Information 
as  to  the  prices  offered  by  other  offerors". 

Where  the  dlsctissions  result  In  revisions  In 
a  particular  proposal,  "all  offerors  selected  to 
participate  In  such  negotiations  .  .  .  shall  be 
offered  an  equitable  opportunity  to  submit 
such  price,  technical,  or  other  revisions  in 
their  proposals  as  may  result  from  the  nego- 
tiations." 
Flnany,  FPB   1-3.805-1  (d)    provides  that 
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when  during  the  negbtlatlons  "a  substan- 
tial change  occurs  in  khe  Government's  re- 
quirements or  a  decision  is  reached  to  relax. 
Increase,  or  otherwise  modify  the  scope  of  the 
work  or  statement  of  requirements,  such 
change  or  modification  shnll  be  made  In  writ- 
ing as  an  amendment  to  the  request  for  pro- 
posals, and  a  copy  shal  be  furnished  to  each 
prospective  contractor.;  Oral  advice  of  change 
or  modification  may  ibe  given  if  (1)  the 
changes  involved  are  dot  complex  in  nature. 
(2)  all  prospective  ccmtractors  are  notified 
simultaneously  (prefwably  by  a  meeting 
with  the  contracting  officer),  and  (3)  a  rec- 
ord Is  made  of  the  oral  advice  given.  In  such 
Instances,  however,  thi  oral  advice  should  be 
promptly  followed  by  p  written  amendment 
verifying  such  oral  advice  previously  given." 
The  Comptroller  Gsieral  decisions  inter- 
preting these  requiren^nta  Indicate  that  fed- 
eral buyers  normally  fcave  a  large  degree  of 
flexibility  In  complytnjg  with  the  discussion 
requirement.  It  is  IcSportant  that  discus- 
sions be  a  meaningful  Attempt  to  get  the  best 
deal  for  the  Government.  And  they  must  be 
fair  to  the  proposers:  "One  further  matter 
requires  comment  on  lour  part,  and  that  is 
that  [one  proposer)  wfas  permitted  to  refute 
or  explain  away  the  aoeas  of  deficiency  In  its 
Initial  survey,  but  [Aiother  proposer)  was 
not  given  the  same  Opportunity.  .  .  .  The 
contracting  officer  .  .  .  jcould  have  and  should 
have  conducted  dlscuislons  with  [the  latter 
proposer),  concurrently  with  (the  former), 
concerning  Its  non-reeponsibllity.  In  an  ef- 
fort to  obtain  a  secon^  responsible  offeror  so 
that  competition  cottld  have  been  estab 
Ilshed.  (Comp.  Gen.  D^.  B-161448  pp.  10-11. 
Feb.  7. 1968). 

A  recent  decision  od  the  Comptroller  Gen- 
eral has  also  emphasised  the  Importance  of 
amending  the  RFP  ■where,  during  negotia- 
tions, a  substantial  cnange  occurred  in  the 
government's  requireinents  or  decision  is 
made  to  modify  the)  scope  of  work,  (See 
Comp.  Gen.  dec.  B-ia405,  October  2,  1967). 
The  import  of  thesf  and  similar  decisions 
on  the  conduct  of  negotiations  by  GEO  la  ob- 
vious. We  must  be  esi^clally  careful  to  com- 
ply with  the  dlscussldn  requirements  of  the 
cited  regulation.  In  ei?ery  case,  therefore,  it 
is  Incumbent  upon  buyers  to  make  a  prompt 
determination  after  t^e  receipt  of  all  propo- 
sals as  to  who  are  re«)onslble  proposers  and 
what  la  the  competlUve  range.  Meaningful 
discussions  should  siibsequently  take  place 
with  those  proposers  that  the  determination 
indicates  f  aU  within  tte  scope  of  the  require- 
ment, { 

Where  discussions  ire  not  held  the  docu- 
ments In  the  files  should  accurately  reflect 
the  reasons  for  this  omission.  For  example, 
one  of  the  enumerated  exceptions  in  the  reg- 
ulation may  fairly  be  applicable  to  the  sit- 
uation. (See  attachmsnt.  1-3.805-1  (a)(1)  to 
(6)),  Or,  it  might  ba  established  that  there 
was  no  other  responsible  bidder,  (but  note 
Comp.  Oen.  decision  above  which  required 
discussions  attempting  to  obtain  a  second 
responsible  offeror)  tr  that  no  responsible 
bidder  was  within  the  competitive  range.  In 
all  Instances,  howe^iter,  these  factors  and 
findings  should  be  carefully  documented. 

The  discussion  re<julrement  of  FPR  1- 
3.S05-1  Is  not  Btrlctljt  applicable  to  negotia- 
tions in  cost  reimbursement  type  contracts. 
We  believe,  however,  that  the  mtent  of  the 
discussion  requirement  should  be  carried  out 
in  such  negotiations  also  to  the  maximum 
extent  practicable.  The  fundamental  dif- 
ference will  be  that ,  price  alone  Is  not  de- 
terminative In  estakllshlng  a  competitive 
range,  since  an  awaid  of  a  cost  reimburse- 
ment type  contract  is  primarily  dependent 
upon  the  technical  oompetence  of  the  con- 
tractor. The  key  here  Is  which  contractor  can 
most  adequately  fulfill  OEO's  needs. 

StrOGKBTED  KVJ^TTATIOIT   SCHEKS 

1.  Does  the  Propos*!  Respond  to  and  Meet 


ly    and   experien- 

I  Indicates  that  staff 
trior  qualifications 
^ning. 

Hg:     indicates    that 
academic   and   ex- 

^y  of  the  Staff  Spe- 

numerlcal  pattern 


the  Requirements  o; 
(30  points  maximum 


the  Work  Statement? 
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In  responding  to  this  I  question  the  pro- 
posals should  be  compare  I  to  the  work  state- 
ment for  consistency  of  goals,  objectives, 
purposes  of  compliance  ftvlth  OEO  require- 
ments, as  well  as  speclflc  requirements  of 
the  work  statement.  Does  the  proposal  reflect 
understanding  of  the  training  requested? 

Scale 

0-7  points — 1  rating:  Ir  dlcates  that  several 
requirements  of  the  W3rk  statement  are 
missing  or  have  l>een  igno  red. 

8-15  points — 2  rating:  Indicates  that  all 
the  requirements  of  the  liork  statement  have 
been  included. 

1&-20  points — 3  ratiugC  Indicates  that  all 
the  requirements  of  the  ii'ork  statement  have 
been  Included  and  met  with  exceptional  bal- 
ance and  creativity. 

a.  What  is  the  Quallt]  of  Staff  and  Con- 
sultants? (200  points  maiimum) 

It  is  Important  to  nview  carefully  the 
resumes  of  staff  and  consultants,  not  only 
for  academic  qualiacatK  ins,  but  for  length 
and  variety  of  experleniie  In  slnUlar  taslts. 
The  resumes  should  qlearly  demonstrate 
relevant  training  and  experience.' 

0-7  points — 1  rating:   Indicates  that  staff 
is    weak    both    academic^ 
tially. 

8-16  points — a  rating: 
has  academically  sup 
with  little  experiential ' 

16-20  points — 3  ratl^ 
staff  has  both  superior 
perlentlal  qualifications. 

3.  What  is  the  Quant 
clalists  and  Consultants? 

This  question  reflects 
as  well  as  a  stafBng  patitern.  Is  the  staffing 
pattern  clear  and  does  it  Include  the  amount 
of  time  each  staff  member  will  contribute  to 
the  program?  Are  theri  enough  staff  full 
time  to  deliver  the  servtlces  requested?  Are 
the  consultants  or  specialists  committed  to 
enough  time  to  effectively  deliver  the  serv- 
ices? (15  points  maximum) 
Scad 

0-5  points — 1  ratlngf  indicates  limited 
quantity  in  l>oth  number  of  staff  and  time 
devoted  to  training, 

6-10  points— 2  raUngj 
quantity  In  both  numt 
devoted  to  training  and  | 
use. 

11-15    points — 3    rati* 
than  sufficient  quantity  in  both  number  of 
staff  and  time  and  nuinber  of  consultant 
time. 

Should  information  becessary  to  a  re- 
sponsible determination  I  of  this  question  re- 
quire Information  contained  In  the  pricing 
section,  contact  the  cototracting  officer  for 
release  of  such  information. 

4.  Administration  Provided  by  Contractor? 
( 15  points  maximum)      I 

This  question  essentially  addresses  Itself  to 
the  contractor's  performance  and  manage- 
ment capacities.  The  Important  questions  to 
be  asked  deal  with  contractor's  ability  to 
carry  out  the  program.  If  he  is  a  past  con- 
tractor, his  past  work  sl^uld  be  examined  to 
foctis  on  whether  he  In  i  fact  carried  out  the 
proposed  activities,  whether  he  reported 
clearly  and  timely,  whether  he  dealt  with 
training  funds  competently.  Further,  some 
review  should  be  made  of  any  existing  con- 
sultant reports,  site  visits  and  evaluations 
wlilch  may  have  been  t^iade.  Prior  problems 
in  administration,  community  relations  or 
manpower  utilization,  <x  other  areas  should 
have  been  resolved  and  new  approaches  to 
these  problems  reflecte^  in  the  proposal. 

>  You  are  to  evaluate  proposals  on  the 
basis  of  what  is  requested  in  a  RFP.  If  one 
offeror  furnishes  Infonnatlon  not  requested 
by  the  RFP.  contact  the  contractmg  officer 
who  will  request  slmila^  Information  of  the 
other  offerors. 


Indicates  sufficient 

^r  of  staff  and  time 

Aequate  consultant 

indicates    more 
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Further  consideration  needs  to  be  given  to 
the  contractor's  ability  to  maintain  and  at- 
tract staff  for  the  development  of  a  stable 
professional  group.  What  evidence  is  there 
that  he  can  deliver  required  services  on  time? 
Will  the  contractor  be  able  and  willing  to 
develop  harmonious  smooth  relationships 
with  OEO  and  SEOO  staff,  where  necessary, 
and  to  consult  and  work  with  various  groups? 

Another  aspect  of  administration  which 
should  be  considered  if  appropriate  under 
the  RFP.  Is  the  willingness  of  the  contractor 
as  shown  in  the  proposal  to  employ  and  de- 
velop non-professionals  and  minority  group 
members.  Is  evidence  presented  that  such 
persons  are  being  employed  and  upgraded  as 
a  regular  part  of  the  contractor's  operation? 
Scale 

0-5  points— 1  rating:  Indicates  limited  ca- 
pacity and/or  limited  experience  in  carrying 
out  the  administration  of  the  contract. 

6-10  polnts^2  rating:  indicates  prior  good 
performance  or  an  Indication  that  good  per- 
formance would  be  received. 

11-15  points— 3  rating:  indicates  prior  ex- 
cellent performance  or  that  excellent  per- 
formance would  be  received. 

6.  What  is  the  Contractor's  Knowledge  of 
and  Experience  With  OEO  and  the  Subject 
Matter  Being  Procured?'  (10  points  maxi- 
mum.) 

Consideration  should  be  given  to  the  tm- 
derstanding  of  OEO  concepts  in  relation  to 
the  requirement  being  procured. 

This  question  really  asks  whether  the  ap- 
plicant and  his  staff  are  "beginners"  or  "vet- 
erans" in  the  area  of  the  requirement  and 
whether  the  proposed  activity  actually  falls 
within  their  area  of  expertise. 

Scale 

0-3  points — 1  rating:  Indicates  no  prior 
knowledge  of  or  experience  with  GEO  by  the 
majority  of  the  contractor's  staff  or  by  the 
company. 

4-7  pomts— 2  rating:  Indicates  prior  knowl- 
edge of  and  some  limited  experience  witb 
OEO  and  subject  matter  being  prxxured. 

8-10  points — 3  rating:  Indicates  prior 
knowledge  of  and  vast  experience  in  OBO 
and  subject  matter  being  procured. 

«.  What  Is  the  Contractor's  Knowledge  of 
and  Experience  With  PopiUatlon  and  Geo- 
graphical Area  Being  Serviced?*  (lo  points 
maximum) . 

This  question  addresses  itself  to  the 
knowledge  and  experience  the  contractor  and 
his  staff  have  with  poverty  workers,  para- 
professionals  and  resident  low-lnoome  work- 
ers as  well  aa  knowledge  and  experience  wltb 
the  geogn^ihical  area  to  be  served.  Do  they 
know  the  people  and  the  communities?  Have 
they  worked  in  comparable  circumstances 
and  BltuaUons  with  like  poeple?  If  so.  how 
did  they  do?  If  not.  how  might  they  do  from 
information  indicated  In  the  proposal? 
ScaU 

0-3  points — 1  rating:  no  prior  experience 
with  the  population  or  in  the  geographical 
are*. 

♦-7  points — 3  rating:  some  experience  with 
the  popualtlon  and  the  geographical  area. 

»-10  points — S  rating:  considerable  ex- 
perience with  the  population  and  the  geo- 
gn4>blcal  area. 

7.  How  does  the  Over-All  Design  of  the 
Proposal  "Shape-up"?  (lo  points  maximum). 

This  Is  essentially  a  broad  "feeUng-type" 
question.  What  is  your  "gut"  feeling  about 
the  whole  proposal?  Does  it  sound  and  read 
as  though  it  win  accomplish  the  task  for 
which  Intended?  Althought  specific  criteria 
for  the  answer  to  this  question  are  not  given, 

>This  factor  should  be  used  only  where 
prior  OEO  experience  is  considered  essential 
to  satisfactory  performance. 

•Use  only  U  appropriate  to  eonslderatlon 
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the  Importance  of  the  evaluator  at  least  giv- 
ing an  over-aU  rating  to  the  proposal  and 
contract  Is  of  valuable  Importance. 

0-3  points — 1  rating:  it  Just  won't  work. 

^7  points — 3  rating:  fair  to  average. 

8-10  points — 3  rating:  "it  aU  bangs  to- 
gether and  feels  good." 

CoMPrrmvE  Pbocubsments 
1.  ptraposE 
This  Instruction  establishes  the  Office  of 
Economic  Opportunity's  policy  for  competi- 
tive procurement  of  supplies  and  ser\ice8. 

2.  BACKGBOUND 
Government  policy  and  procurement  reg- 
ulations require  that  all  procurements  be  on 
a  competitive  basis  to  the  maximum  extent 
pracUcable.  Ttiis  is  based  upon  esUblished 
experience  Uiat  (1)  competition  is  an  ef- 
fective technique  in  obtaining  lower  prices; 
(2)  competition  stimulates  and  maintains 
the  private  sector's  Interest  in  OEO  programs 
and  does  not  ellmilnate  otherwise  qualified 
sources  of  supply;  (3)  competiUon  affords 
OEO  a  broad  basenipon  which  it  can  appraise 
more  than  one  solution  or  approach  to  a 
problem  and.  thus,  arrive  at  the  most  fa- 
vorable manner  for  a  fair  and  equal  oppor- 
tunity to  satisfy  Agency  requirements.  Only 
through  the  most  meticulous  planning  can 
there  be  achieved  satisfactory  compliance 
with  the  requirement  for  competitive  pro- 
curement. However,  due  to  the  aometlmes 
unique  and  difficult  to  define  nature  of  the 
supplies  and  services  that  the  Office  of  Eco- 
nomic Opportunity  procures,  at  times  it  Is 
necessary  to  consider  exception  to  the  re- 
quirements for  competition. 

3.    PERIOD    or    CONTKACT 

The  Agency  has  authority  to  enter  Into 
contracts  for  periods  up  to  two  years  using 
a  particular  fiscal  year's  appropriation.  It 
also  is  possible  to  enter  into  contracts  for 
a  basic  term  of  up  to  two  years  with  an  op- 
tion to  extend  the  contract.  No  contract, 
however,  shall  run  with  extensions  for  more 
than  ttiree  years  without  being  completed. 
Only  tlie  D^uty  Director  may  grant  excep- 
tions to  tliis  policy. 

Before  contracts  are  entered  Into  for  a 
basic  term  of  more  than  one  year,  or  for  one 
year  with  options  to  extend,  the  Project  Re- 
view Board  or  other  reviewing  authority 
when  Board  review  is  not  required,  shall  de- 
termine that  such  a  procurement  will  l>est 
serve  the  interests  of  the  Agency.  The  Proj- 
ect Review  Board,  or  other  reviewing  author- 
ity, shall  determine  that  an  adequate  evalu- 
ation of  the  contractor's  effort  will  be  insti- 
tuted so  that  an  option  will  not  be  exercised 
or  that  the  contract  will  not  proceed  l>eyond 
a  reasonable,  fixed  period,  without  a  detailed 
review  of  the  contractor's  performance  in 
order  to  establish  that  continued  perform- 
ance or  the  exercise  of  the  option  Is  proper. 
Moreover,  before  an  option  is  exercised  the 
contracting  officer  must  establish  from  his- 
torical pricing  or  other  cost  information  that 
the  contract  price  Is  the  lowest  that  is  ob- 
tainable and  that  due  to  the  experience 
gained  by  the  contractor  In  the  previous  pe- 
riod of  performance,  the  Agency  will  not  real- 
ize full  cost  and  performance  benefit  from 
the  contractor's  initial  experience  unless  an- 
other period  of  performance  with  the  same 
contractor  is  permitted. 

4.  nocEDVtx 

a.  Circumstances  That  Hay  Permit  Non- 
competitive Procurement. — exceptions  to  the 
competition  requirements  may  be  submitted 
for  consideration  to  the  Office  of  Economic 
Opportunity  Contracting  Officer  under  the 
following  types  of  circumstances: 

( 1 )  A  prospective  contractor  has  submitted 
an  unsolicited  proposal  In  a  relatively  tmex- 
plored  area  viiiitlx  cannot  be  divulged  to  the 
ooatraetlng  ptibUe  In  sufficient  detail  to  per- 
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mit  competitive  proposals  l>ecause  it  is  not 
feasible  to  define  the  work  desired  without 
divulging  technical  data  which  Is  contained 
in  the  unsolicited  proposal  and  which  Is  sub- 
ject to  proprietary  restrlctlcn. 

(3)  The  supplies  or  services  or  substanti- 
ally equivalent  supplies  or  services  can  be  ob- 
tained within  the  time  required  and  for 
reasonable  prices  from  only  one  person  or 
firm  because  of  exclusive  or  predominate 
capability  by  reason  of  experience,  special- 
ized facilities  or  technical  competence.  In 
this  case  it  is  not  .  sufficient  Justification 
merely  to  show  that  a  particular  firm  may 
do  a  better  Job,  or  is  more  capable  because 
of  certain  named  personnel,  or  is  'more  ex- 
perienced due  to  Its  prior  association  yritb. 
OEO,  or  is  able  to  deliver  more  expeditiously. 
As  to  delivery,  it  should  be  a  rare  occasion 
that  the  time  of  delivery  is  so  urgent  that  it 
Justifies  a  noncompetitive  procurement  on 
the  basis  that  only  one  firm  can  deliver  with- 
in the  time  required. 

b.  Method  of  Approval  of  Noncompetitive 
Procurement. — It  la  Important  to  observe 
that  the  circumstances  set  forth  above  are 

only  possible  reasons  for  noncompetitive 
procurement.  The  factual  existence  of  any 
of  the  foregoing  situations  will  not  auto- 
matically give  rise  to  the  approval  of  a  non- 
competitive procurement.  The  Chief  of  the 
Procurement  Division,  as  Contracting  Officer, 
and  his  duly  designated  contracting  officers 
are  vested  with  the  authority  to  determine 
whether  or  not  a  particular  proctirement 
should  be  competed.  A  Procurement  Request 
for  a  noncompetitive  procurement  shall  be 
submitted  with  an  attachment  signed  by 
the  Initiator's  supervisor,  to  the  Project  Re- 
view Board  setting  forth  a  complete  Jtistlfica- 
tlon  for  such  a  request  citing  this  Instruc- 
tion and  Its  relevant  part  along  with  a  state- 
ment as  to  the  possibility  whether  the  ef- 
fort, if  awarded,  will  be  extended  In  subse- 
quent years.  The  Jtistlficatlon  shall  include 
information  substantially  in  accordance  with 
the  attached  form.  It  shall  be  the  responsi- 
bility of  the  Project  Review  Board  to  exam- 
ine the  factual  basis  for  a  noncompetitive 
procurement  and  to  set  forth  as  part  of  its 
recommendations  to  the  program  office  chief 
whether  or  not  the  effort  should  be  com- 
peted. After  the  last  program  official  bts  ap- 
proved a  Procurement  Request  calling  for  a 
noncompetitive  procurement  and  before 
transmission  to  the  Procurement  Division, 
such  a  request  shall  be  submitted  to  the  Gen- 
eral Counsel  for  review  as  to  legal  sufficiency. 
Noncompetitive  procurements  in  the  esti- 
mated amount  of  C2S0,000  or  more  will  be 
approved  by  the  Deputy  Director. 

5.  RxspoNsiBnxnxs  or  pbocsams  ano 

CONTaaCTING   FSXSONNXL 

a.  It  is  Imperative  that  no  action  be  taken 
by  Office  of  Economic  Opportunity  personnel 
that  may  affect  the  integrity  of  the  competi- 
tive procurement  process.  OflJoe  of  Boonomle 
Opportunity  personnel  shall  not  deal  with 
contractors  In  a  manner  that  presumes  a 
noncompetitive  situation  without  first  ob- 
taining the  approvals  outUned  above. 

b.  Further,  they  shall  not  divulge  to  a 
particular  contractor  information  that  may 
give  that  contract  an  unfair  competlttv* 
advantage. 

c.  The  following  information,  if  given  out 
at  ail,  must  be  given  to  all  potential  offerors: 

(1)  The  Office  of  Economic  Opportunity 
cost  estimate  erf  the  work  to  be  performed; 

(2)  Prior  Office  of  Economic  Opj>ortunlty 
cost  or  technical  experience  on  the  same  or 
similar  work; 

(3)  Key  proposal  evaluation  factors; 

(4)  Any  other  information  not  made  a 
part  of  the  official  soUcltatlon  which  places 
an  offeror  In  a  preferred  poeitlon  of  knowing 
what  the  Office  of  Economic  Opportunity  is 
seeking  In  a  cost  or  technical  proposal, 

d.  In  short,  all  Oovemmental  personnel 
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engftg«d  In  the  procurement  proceea  shall 
conduct  business  dealings  with  contractors 
In  a  manner  above  reproach  In  every  respect. 

e.    BIDDESS  LIST 

lu  order  to  insure  the  broadest  feasible 
competitive  base,  soUcltatlons  shall  be  sent 
to  the  maximum  number  of  qualified  sources 
consistent  with  the  nature  of  and  the  re- 
quirement for  the  supplies  and  services  ^ing 
procured.  Office  of  Economic  Opportunity 
personnel  shall  not  use  bidders  lists  in  a 
manner  that  restricts  potential  sources  of 
supply,  nor  shall  Office  of  Economic  Oppor- 
tunity personnel  make  advance  determina- 
tions as  to  an  offeror's  capability  by  limiting 
the  distribution  of  solicitations  only  to  se- 
lected sources. 

7.    BEMEDIAL  ETTOBTS 

It  is  the  responsibility  of  program  officials 
to  state  program  requirements  In  a  manner 
that  encourages  competition  on  the  broadest 
possible  base.  If  a  noncompetitive  procure- 
ment is  permitted  for  a  particular  effort,  the 
responsible  program  officials  shall,  in  con- 
Junction  with  the  Procurement  Division,  take 
Immediate  steps  to  state  future  program  re- 
quirements In  a  manner  that  will  permit 
competition.  A  renewal  of  a  noncompetitive 
contract  will  be  allowed  only  In  the  rarest 
circumstances. 

WCSLET  HJOINKVIK, 

Deputy  Director. 

JCSTinCATTON    PO«    NONCOMPlTlTlVa 
PSOCCTRIMINT 

(  rhls  form  must  be  submitted  to  the  Proj- 
ect Review  Board  for  Justification  of  non- 
competitive procurement.) 

1.  Fully  express  the  circumstances  which 
operate  to  make  competitive  negotiation  im- 
practical or  not  feasible: 

2.  Explain  the  exclusive  or  predominant 
capability  the  proposed  contractor  posseaees 
which  meet  the  requirements  of  the  procure- 
ment: and 

3.  Show  the  degree  of  consideration  that 
has  been  given  to  other  sources  in  the  field 
and  the  reaisons  why  they  lack  the  capability 
which  the  proposed  contractor  evidences. 

a.  What  capability  does  the  proposed  con- 
trac'or  have  which  Is  important  to  the  spe- 
cific effort  and  which  makes  it  clearly  more 
desirable  than  another  firm  In  the  same  gen- 
eral field? 

b.  What  prior  experience  of  a  highly  spe- 
cialized nature  does  the  contractor  possess 
which  Is  vital  to  the  proposed  effort? 

c.  Does  the  contractor  have  a  substantial 
Investment  of  some  kind  which  would  have 
to  be  duplicated  at  Government  expense  by 
another  source  entering  the  field? 

d.  If  schedules  are  Involved,  why  are  they 
critical  and  why  can  the  proposed  contractor 
best  meet  them? 

e.  Is  the  effort  a  continuation  of  previous 
effort  performed  by  the  proposed  contractor? 

f.  Doee  the  proposed  contractor  have  per- 
sonnel considered  predominant  experts  in  the 
particular  field? 

g.  Is  ctHnpetltlon  considered  precluded  be- 
cause of  the  existence  of  patent  rights,  copy- 
rights or  secret  processes  or  proprietary  data? 

Use  or  Contsacts  and  Oeants 
1.  ruarosx 
It  Is  the  purpose  of  this  instruction  to  set 
forth  criteria  which  shotild  be  of  assistance 
in  determining  whether  to  use  a  grant  or  a 
contract  to  carry  out  a  particular  activity 
of  the  Agency. 

3.POUCT 

It  Is  essential  that  there  exist  a  consistent 
*nd  rational  use  of  grants  and  contracts. 
Those  responsible  for  choosing  between  grant 
and  contract  methods  are  obligated  to  exer- 
cise the  choice  responsibility;  and  not  for  the 
purpose  of  evading  Federal  proctirement 
rules,  personal  services  prohibitions,  or  simi- 
lar legal  requirements.  It  Is  one  of  the  re- 
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sponslbiUtles  of  Project  |  Review  Boards  to 
determine  the  appropriateness  of  the  form  of 
transaction  being  recommended,  be  It  con- 
tract or  grant.  In  determining  whether  a  con- 
tract or  grant  should  be  ueed  as  the  financing 
mechanism  to  fund  a  particular  activity  of 
the  Agency,  the  following  criteria  are  to  be 
considered.  If  clrcumstailces  arise  where  the 
application  of  these  criteria  is  not  clear  or 
where  special  factors  suggest  a  choice  other 
than  that  called  for  in  ttie  criteria,  the  de- 
cision as  to  whether  a  grant  or  contract  shall 
be  used  will  be  made  by  «ie  General  Counsel. 

a.  Use  of  grants. — Whei  a  proposed  activity 
has  one  or  more  of  the  lollowlng  character- 
istics, it  normally  will  be  financed  by  a  grant: 

( 1 )  The  principal  intciit  Is  to  allow  consid- 
erable discretion  and  litltiatlve  within  the 
framework  of  OEO  policjf  by  the  non-federal 
agency  that  will  perform  the  activity. 

(2)  The  non-federal  agency  that  is  to  carry 
out  the  activity  is  a  sttte  or  local  govern- 
ment or  agency  thereofi  or  a  private  non- 
profit organization  that  pas  a  quasi-govern- 
mental character.  i 

(3)  The  activity  has  i  continuing  aspect 
rather  than  being  a  on^-time  effort  and  If 
successful  is  likely  to  oe  continued  for  an 
additional  period  of  tlmei 

(4;  A  non-federal  mashing  contribution 
Is  required  by  la.?. 

b.  I'M  of  contracts.— ffmtn  the  proposed 
activity  has  one  or  mofe  of  the  following 
characteristics.  It  norm^y  will  be  financed 
by  contract:  J 

(1)  The  matter  is  clearly  classifiable  as 
procurement  for  the  Office  of  Economic  Op- 
portunity needs.  Usually  there  will  be  de- 
tailed requirements  defining  what  the  Office 
of  Economic  Opportunity  is  procuring. 

(2)  The  principal  intent  is  to  preserve  a 
dominant  Initiative  for  the  Office  of  Eco- 
nomic Opportunity  in  deciding  on  the  scope 
and  nature  of  the  worK. 

(3)  The  activity  is  to  be  carried  out  by  a 
private,  profit-making  lorganlzatlon.  (This 
does  not  preclude  the  uAe  of  contracts  when 
the  activity  wUl  be  performed  by  a  private 
non-profit  agency) .         I 

(4)  The  Intent  is  toj  obtain  competitive 
bids  or  proposals  for  tne  work  to  be  per- 
formed. I 

(5)  Because  of  the  nature  of  the  work,  the 
agreed  performance  de|>ends  upon  certain 
mutual  promises  to  be  i  made  by  the  Office 
of  Economic  Opportunity  and  the  agency 
performing  the  work. 

3.    SFSCmC    AI^LICATION 

Notwithstanding  the  I  criteria  set  forth 
above  for  grants  and  contracts,  all  require- 
ments for  training,  techiilcal  assistance,  and 
evaluation  shall  be  funded  by  contract.  Any 
exceptions  must  be  approved  by  the  Deputy 
Director,  ' 

WeslKy  Hjoknzvik, 

Deputy  Director. 

PxoHierrED  Strppoa^  Contkacts  roa 

PxaSONAL  0EBVICX8 

I.  pua 

This  Instruction  setsi  forth  Office  of  Eco- 
nomic Opportunity  pc^lcy  and  procedures 
related  to  proctiremenii  of  support  services 
utilizing   non-Government   personnel. 

S.   BEFKBKNCBS 

a.  Federal  Personnel  Manua!  Letters  No. 
30O-3  (December  12,  1|67)  and  No.  300-12 
(August  20,  1968). 

b.  Bureau  of  the  Budfet  Circular  No.  A-76, 
sec.  4(b)  (August  30,  lOTf). 

'  a,  BaCK(4iOITND 

The  Civil  Service  (jommlsslon  and  the 
General  Accounting  G^Bce  require  Federal 
agencies  to  perform  thieir  functions  by  us- 
ing Government  employees  rather  than  by 
utilizing  support  contt'acts  to  obtain  the 
personal  services  of  ncn-Qovemment  per- 
sonnel. This  rule  Is  deaigned  to  protect  the 
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retain  control  of 
of   Federal   pro- 


Integrtty  of  the  CivU 


Service  System,  pre- 


vent circumvention  of  persofinel  ceilings  and 
budget  limitations  on  adInlnlBtratlve  ex- 
penses, and  avoid  the  ri^ks  Inherent  in 
delegating  the  discretion 
placed  In  Government  ageticles  to  persona 
not  directly  responsible  to  khe  Government. 
In  addition,  executive  agencies  cannot  con- 
tract out  certain  basic  management  func 
tlons  that  are  necessary  to 
the  conduct  and  content 
grams.  These  functions  iriclude  the  selec- 
tion, orientation  and  direction  of  Govern 
ment  employees,  assignment  of  organlza 
tional  responsibilities,  and  final  decisions  on 
the  planning  of  programs,  establishment  of 
goals  and  priorities,  and  ovaluation  of  the 
performance  of  Federal  lemployees,  con- 
tractors and  grantees. 

4.   POUCT 

The  Office  of  Economic  (Opportunity  must 
strictly  Observe  the  above  prohibition  against 
obtaining  personal  services  through  sup- 
port contracts.  This  rule  loes  not  prevent 
the  Office  of  Economic  Cpportunity  from 
properly  contracting  for  a  variety  of  profes- 
sional and  technical  servKes  In  support  of 
the  Agency's  programs  that  require  the  use 
of  non-Government  personnel.  Contracts 
should  not,  however,  be  made  by  the  Office  of 
Economic  Opportunity  wheb  such  a  degree  of 
control  and  supervision  ovar  the  contractor's 
employees  Is  desired  that  the  contract  would 
create  what  Is  tantamount  to  an  employer- 
employee  relationship  l>etween  the  Govern- 
ment and  contractor  persoanel  or  when  con- 
tractor personnel  are  destred  for  the  per- 
formance of  non-delegabie  Federal  func- 
tions. I 

S.    PKOCEDtr^ 

The  Legal  Division,  Adnilnlstrative  Affairs 
Branch  of  the  Office  of  General  Counsel  shall 
be  consulted  whenever  during  the  proposal, 
drafting,  negotiation,  administration  or  per- 
formance of  a  contract  a^y  possibility  ap- 
pears that,  because  of  the  existence  of  any  of 
the  elements  enumerated!  in  the  following 
section,  such  contract  omght  violate  this 
prohibition.  Before  any  OHBce  of  Economic 
Opportunity  Headquarters  contract  for  sup- 
port services  la  awarded,  a  written  determi- 
nation ahall  be  made  by  the  Contracting 
Officer,  after  consultation  jwlth  the  program 
office  requesting  the  contract,  the  Office  of 
General  Counsel,  Legal  Division,  Adminis- 
trative Affairs  Branch,  and  the  Office  of  Ad- 
ministration, Director  of  tHe  Personnel  Divi- 
sion, that  it  does  not  vioU^  the  rule  against 
support  contracts  for  personal  services.  For 
procurements  delegated  to  the  Regional 
Offices,  the  Regional  Contrictlng  Officer  shall 
consult  with  the  Regional  Program  Admin- 
istrator, Counsel,  and  Peraonnel  Officer  be- 
fore making  such  a  deten|ilnatlon. 
e.  iNBicu  or  paoBiBrrEO   strerovt  cowraAcra 

a.  Direct  Government  Control  and  Super- 
vision.—This  la  the  claoslc  test  of  an  em- 
ployer-employee relationsnlp.  It  Is  Indicated 
where:  I 

(1)  Approval  is  exercised  by  Government 
personnel  over  the  individuals  to  be  fur- 
nished by  the  contractot. — Office  of  Eco- 
nomic Opportunity  oannojt  specify,  suggeat, 
or  approve  In  advance  ti>e  persons  to  be 
hired  by  a  contractor,  but  {may  In  rare  cases, 
where  the  position  Involved  is  crucial  to  the 
success  of  the  entire  program,  retain  power 
to  disapprove  a  clearly  utiquallfled  person. 
This  limited  ai^roval  po^er  should  not  be 
used  as  a  disguised  metb<)d  of  selecting  the 
personnel  desired  to  Implement  a  contract. 
Nor  should  Office  a€  Ecoziomlc  Opportunity 
retain  the  right  to  require  dismissal  of  In- 
dividual contractor  employees,  except  in  rare 
cases  for  fiagrant  mlsooaduct  endangering 
the  success  of  an  entire  program.  If  per- 
formance Is  unsatisfactory  because  of  un- 
qualified or  deficient  personnel,  the  contrac- 
tor may  be  warned  and  If  the  situation  is 
no^  remedied  the  contract  |nay  be  terminated 
for  default.  This  prohibition  Is  particularly 
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important  In  case  of  evaluation  contracts, 
where  the  value  of  the  contractor's  effort  is 
in  large  measure  related  to  the  independence 
of  his  selection  of  evaluators. 

(2)  A  Government  supervisor  assigns  tasks 
and  schedules  to  contractor  employees  from 
time  to  time  during  the  performance  of  the 
contract. — The  Contract  "Statement  of 
Work"  should  be  drafted  in  sufficient  detail 
so  that  the  contract  will  be  self-operating 
to  the  maximum  extent  feasible,  thus  avoid- 
ing the  need  for  continual  supervision  by 
Office  of  Economic  Opportunity  personnel. 
Additional  or  changed  tasks,  when  necessary, 
should  be  assigned  to  the  contractor  in  gen- 
eral terms  by  the  Office  of  Economic  Oppor- 
tunity Contracting  Officer.  Assignments  of 
specific  Jobs  and  schedules  among  its  em- 
ployees should  always  be  made  by  the 
contractor. 

(3)  The  Government  reviews  the  perform- 
ance of  indimdual  contractor  employees. — 
The  Office  of  Economic  Opportunity  should 
evaluate  interim  or  final  performance  by  the 
contractor  on  an  overall  basis. 

b.  Performance  by  Contractor  Employees 
of  "Federal  Functions." — This  is  indicated 
when: 

(1)  The  vork  involves  the  exercise  of  per- 
sonal judgment  and  discretion  on  behalf  of 
the  Goi^emment. — Contractor  employees 
should  not  sign  official  documents  which 
normally  require  the  signature  of  a  Govern- 
ment officer  or  render  decision  on  whether  or 
not  a  project  should  be  funded,  continued, 
or  terminated.  Final  responsibility  for  all 
management  decisions  must  clearly  rest  with 
Office  of  Economic  Opportunity  officials. 

(2)  Contractor  employees  perform  tasks 
normally  performed  by  Government  em- 
ployees.— If  Contractor  personnel  are  desired 
for  the  performance  of  tasks  that  the  Office 
of  Economic  Opportunity  also  uses  its  ovm 
employees  to  perform.  It  is  Ukely  that  the 
proposed  contract  is  for  Illegal  staff  supple- 
mentation. If  Contractor  personnel  are  de- 
sired for  the  performance  of  tasks  carried  out 
by  Government  employees  In  other  Federal 
agencies,  the  proposed  contract  is  also  sus- 
pect. When  such  tasks  are  to  be  carried  out 
on  a  long-term  basis,  the  likelihood  that  Con- 
tractor personnel  would  be  utilized  Illegally 
Increases. 

c.  Other  Key  Indicia — 

(1)  Tfie  Contractor  provides  no  end  prod- 
uct to  OEO. — When  all  that  is  desired  from  a 
Contractor  is  the  furnishing  of  a  certain 
number  of  man-days  of  Contractor  employee 
services  to  Office  of  Economic  Opportunity, 
the  proposed  contract  should  be  closely 
scrutinized  to  see  if  it  violates,  the  personal 
services  prohibition.  A  fixed  level  of  effort  In 
terms  of  man-days,  however,  may  and  should 
often  be  provided  for  in  a  contract  as  a 
mlnlmtmi  standard  of  performance  when  a 
genuine  end  product  is  being  furnished  by  a 
Contractor. 

(2)  Contractor  employees  work  on  Gov- 
ernment sites  or  in  Government  offices  with 
Government- furnished  property. — The  Office 
of  Economic  Opportunity  should  not  provide 
office  space,  secretarial  assistance,  or  office 
equipment  to  a  Contractor  employee.  Such 
an  employee  Is  more  likely  to  come  imder  the 
control  and  supervision  of  Office  of  Economic 
Opportvuilty  personnel,  and  may  be  asked  to 
or  may  appear  to  perform  Federal  functions. 

Weslxt  HjoaNxviK, 

Deputy  Director. 

Pbojsct  Mamacemsmt 


The  purpose  of  this  Instruction  la  to  set 
forth  Office  of  Economic  Opportunity  policy 
governing  the  use  and  application  of  Project 
Management  as  It  applies  to  both  contracts 
and  grants  within  the  headquarters  office  of 
the  Office  of  Economic  Opportunity. 

a.  mmnnoNS 
Project  Manager. — A  project  manager  Is  a 
designated  individual  within  tlie  Office  at 
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Economic  Opportunity  assigned  the  responsi- 
bility and  delegated  the  authority  for  the 
centralized  management  of  a  particular  head- 
quarters project  of  the  Agency. 

3.   OBJECTTVE 

The  purpose  of  this  directive  Is  to  strength- 
en the  effectiveness  of  headquarters  project 
management  so  that  Office  of  Economic  Op- 
portunity can  plan,  direct  and  control  proj- 
ects In  order  to  insure  that  they  possess  the 
performance  capabilities  required  by  ap- 
proved program  plans  and  within  the  re- 
sources allocated  to  specific  projects. 

4.    POLICY   APPLICATION 

a.  Selection    of    the    Project    Manager — 

(1)  A  Project  Manager  should  have  suffi- 
cient grade  and  organizational  stature  within 
the  Agency  to  effectively  carry  out  his  respon- 
sibilities in  dealing  with  contractor  or  gran- 
tee personnel  operationally  responsible  for 
the  project.  The  grade  should  be  commen- 
surate with  the  magnitude  of  the  task. 

(2)  It  is  mandatory  that  a  Project  Man- 
ager have  a  high  degree  of  technical,  profes- 
sional, business  and  managerial  competence, 
supplemented  whenever  possible  by  recent 
experience  and  training  In  the  special  re- 
quirements of  project  management. 

(3)  A  Project  Manager  shall  be  carefully 
selected  on  the  basis  of  bis  general  intelli- 
gence. Judgment  and  proven  willingness  to 
make  decisions.  He  should  become  the  visible 
center  of  project  authority  and  Information, 
with  his  career  affected  by  liis  performance. 

b.  Role  and  Authority  of  the  Project 
Manager — 

A  Project  Manager  shall  be  responsible  for 
the  successful  accomplishment  of  his  project. 
He  shall  exercise  executive  authority  over  the 
planning,  direction,  and  control  of  the 
approved  project.  Specifically  a  project 
manager  shall: 

(1)  Be  able  to  develop  in  a  professional 
way  project  statements  of  work,  procure- 
ment requests,  non-competitive  procurement 
justifications,  when  necessary,  proposal 
evaluation  schemes,  proper  cost  estimates 
and  suggested  source  lists.  For  proposed 
grants  the  Project  Manager  shall  be  able  to 
develop  clear  statements  of  purpose,  per- 
formance standards  and  timetables  and  an 
effective   monitoring  schedule. 

(2)  Present  proposed  projects  to  Project 
Review  Board. 

(3)  Be  able  to  fcwecast  program  diffictiltles 
with  sufficient  time  to  develop  alternate 
solutions. 

(4)  Project  dollar  needs  In  advance  so  as 
to  respond  to  annual  budget  cycles,  if 
appropriate. 

(5)  Avoid  overruns  by  constant  attention 
to  economy. 

(6)  Insure  attention  to  reliability  and 
quality  during  performance. 

(7)  Report  on  the  progress  of  bis  project 
in  accordance  with  contract  or  grant  terms. 

(8)  Identify  explicit  progress  mlleetonea 
together  with  an  appropriate  Information 
system  in  order  to  maintjtin  project  control. 

(0)  Prepare,  in  the  case  of  contracts,  a 
contractor  performance  evaluation  statement 
at  the  termination  of  a  contract. 

(10)  Provide  leadership  and  direction  to 
those  junior  staff  members  assigned  to  the 
Project  Manager  as  aides  In  the  management 
of  particular  projects.  The  project  manager 
slvall  be  responsible  for  the  manner  in  which 
aides  carry  out  thtir  dutlee  on  a  given  project 
and  shall  be  responsible  for  their  growth  and 
development  as  potential  project  managera. 
WasLST  Hjobxxvik, 

Dejnttf  Direetor. 
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2.  PXOCEDTTRES 


This  Instruction  establiabaB  respansibiU- 
ties  and  prescribes  procedures  tor  praparliig 
contract  statements  of  work. 


The  preparation  of  a  specific,  clear  state- 
ment of  the  work  desired  to  be  carried  out 
by  an  OEO  contractor  Is  the  responsibllligr 
of  the  program  of&ce  submitting  a  Procure- 
ment Request.  The  statement  of  work  should 
be  subnutted  as  an  attacliment  to  a  Pro- 
curement Request  (PR)  in  a  form  that  can 
be  inserted  without  change  In  a  Request  for 
Proposals  (RFP),  and  with  only  minor 
changes  in  a  final  contract  resulting  from 
that  RFP.  Information  that  need  not  be  given 
to  firms  submitting  proposals  on  the  coo- 
tract,  but  which  must  be  communicated  to 
the  Project  Review  Board,  such  as  the  jus- 
tification for  the  proposed  procurement  or 
the  level  at  which  It  is  to  be  funded,  pa$c 
history  of  contracts  of  this  type,  reasons  f<jr 
requesting  noncompetitive  procurement,  tf 
appropriate,  should  not  be  Included  in  this 
statement  of  work,  but  should  be  submitted 
as  a  separate  attachment  to  the  PR.  A  state- 
ment of  work  for  an  RFP  wUl  normally  con- 
tain the  following  elements: 

a.  Background. — This  portion  of  the  stata- 
ment  of  work  Is  designed  to  set  forth  briefl}- 
for  the  information  of  offerors  the  magnitude 
and  objectives  of  the  OEO  program  for  which 
the  procurement  is  desired,  the  general  pur*- 
poses  of  the  proposed  contract,  and  othc^ 
Information  that  may  give  firms  an  Inslgttt 
into  the  program  area  In  which  they  will  be 
submitting  proposals.  In  many  cases  the 
purposes  of  this  section  can  be  served  b^ 
attaching  to  the  RFP  OEO  guidelines,  in- 
structions, or  brochures  explaining  the  metli- 
cds  and  purposes  of  the  program  and  the 
regulations  under  which  it  operates.  Such 
materials  also  can  be  identified  In  the  RFP 
but  made  available  to  offerors  at  designated 
places. 

b.  Detailed  Requirements. — This  section 
should  usually  begin  as  follows: 

"The  Contractor  shall  provide  the  neces- 
sary qualified  personnel,  facilities,  materials, 
and  services  (including  travel  and  per  diem) 

required  to  furnish  (name  etf 

product  or  services  desired) ." 

The  product  or  services  to  be  provided 
should  be  stated  in  sufficient  detail  that  tf 
the  contractor  deviates  from  wtiat  he  prom^ 
ises  to  deliver,  OEO  can  hold  the  contractor 
accountable  to  exactly  what  the  agency  con- 
tracted for.  Some  of  the  specific  Items  that 
should  be  set  forth  in  the  contract  are  the 
following: 

(1)  The  exact  number  and  locations  of 
sites  where  work  is  to  be  performed. 

(2)  The  exact  number  of  itetna  to  be  de- 
livered, or  man-days  of  services  to  be  de* 
llvered.  for  each  separate  task.  Man-day* 
should  reflect  the  total  requirement  to  ac* 
compllsh  the  desired  result,  and  not  avalK 
able  dollars. 

(3)  The  exact  number  and  dates  of  re» 
ports  that  are  to  be  submitted  by  the  con* 
tractor.  It  is  important  to  note  that  re> 
ports  should  not  be  requested  more  fre*' 
quently  than  is  absolutely  necessary. 

(4)  Whether  travel  and  per  diem  for  con- 
tractor employees  is  to  be  included  in  the 
contract  price.  Wh«i  this  amount  can  be 
estimated  as  a  known  factor  by  the  program 
office,  and  will  be  a  very  substantial  portion 
of  the  contract  amount.  It  should  be  made 
known  to  offerors  In  the  RFP  and  cost  pro- 
posals should  be  judged  solely  on  other  varl* 
able  factors. 

(5)  If  site  training,  technical  assistance^ 
evaluation,  or  other  visits  are  required,  the 
ntmaber,  frequency,  and  length  of  such 
visits. 

(S)  If  surveys  or  Arid  testing  Is  required, 
the  number  of  sites  at  which  surveya  ot 
field  tests  shall  take  place,  the  length  of 
each  survey  or  test,  and  the  number  of  per< 
sons  to  be  surveyed  or  tested  at  each  site. 

(7)  If  training  is  required,  the  number  ot 
training  sessions,  their  looatkm,  length, 
number  of  participants,  and  whether  th« 
oontractor  ahall  prorMe  travel  and  per  dien 
for  partldpanta. 
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(8)  II  materials  are  to  b«  deTeI<^>ed,  the 
exact  type  and  number  of  sucb  materials, 
the  dates  for  submission  of  each,  whether 
draft  copies  must  be  submitted  to  OEX>  for 
approval,  the  target  group  for  such  qaate- 
rlals,  and  whether  the  contractor  will  be  re- 
quired to  print  and  distribute  the  materials 
or  whether  he  need  only  submit  prototype 
copies  for  OEO's  own  printing  and  distribu- 
tion. 

The  above  list  is.  of  course,  only  Illustra- 
tive of  the  many  specific  Items  that  may  be 
necessary  in  a  particular  RFP. 

c.  Schedule  of  Performance. — A  detailed 
chronology  of  target  dates  for  completion  of 
performance  of  sub-tasks  under  the  contract 
should  be  provided  In  the  Statement  of  Work. 
Such  dates  may  be  firm  or  estimated,  depend- 
ing on  the  clrcvmstances.  If  justifiable  delays 
are  encountered,  the  target  dates  may  be 
changed  only  by  contract  modification.  Mile- 
stones are  absolutely  necessary  in  work  state- 
ments, and  are  vital  to  maintaining  project 
control  once  a  contract  has  been  let. 

d.  iecei  of  Professional  Efforts. — This  serves 
two  different  functions,  on  in  an  RFP  and 
another  in  a  signed  contract : 

(1)  Because  It  Is  often  difficult  to  ac- 
curately specify  In  a  more  tangible  way  the 
magnitude  of  services  to  be  performed,  most 
RFPs  should  contain  an  estimate  of  the  levels 
of  professional  effort  required  to  perform  the 
tasks  stated  therein.  This  estimate  will 
greatly  assist  firms  in  submitting  accurate 
cost  proposals  and  the  level  of  quallflcaUon 
of  the  staS  necessary  to  perform  the  task. 

(3)  By  putting  into  a  fixed  price  contract 
the  nalnlmum  professional  level  of  effort  that 
will  be  provided  by  a  contractor.  OEO  can 
hold  a  contractor  to  a  certain  level  of  per- 
formance even  If  the  end  product  it  desires  Is 
difficult  to  define  qualitatively.  In  a  cost- 
reimbursable  contract.  OEO  will  only  pay  for 
actual  time  worked  by  contractor  employees, 
but  an  estimate  should  still  be  in  the  con- 
tract as  an  Indication  of  the  scope  of  services 
the  contractor  Is  expected  to  provide. 

Levels  of  professional  effort  may  be  stated 
in  terms  of  man-hours,  man-days,  man- 
months,  or  man-years,  as  appropriate.  They 
may  be  stated  In  the  aggregate  or  be  broken 
down  Into  professional  subcategories,  such  as 
"Project  Director — one  man-year.  2  Training 
Specialists — 6  man-months  each,  3  Education 
Specialists — 3  man-months  each." 

In  conclusion.  If  a  RFP  is  to  be  a  docu- 
ment which  communicates  the  maximum 
feasible  amount  of  information  to  enable  of- 
ferors to  determine  whether  or  not  they  wish 
to  bid,  the  statement  of  work  must  be  a 
clear,  well  drafted  and  precise  statement  of 
OEO's  requirements. 

WCSLCT  HJOBNZVtK, 

Deputy  Director. 
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MARYLAND     SOLDIER     KILLED     IN 
VIETNAM 


HON.  CLARENCE  D.  LONG 

OF   MABTLAMD 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  7.  1970 

Mr.  LONG  of  Maryland.  Mr.  Speaker. 
Army  Sp4c.  Paul  T.  Burrier,  a  fine  young 
man  from  Maryland  was  killed  recently 
in  Vietnam.  I  would  like  to  commend  his 
courage  and  honor  his  memory  by  in- 
cluding the  following  article  in  the 
Rkcoed: 
Path.  T.  Btnuuzm  Dsao  nr  VoTNAif — Aairr 

Spkczaubt,    Poxtsth    Class    Was    Kn.i.icn 

Nkak  Cam  Ramh  Bat 

The  Department  of  Defense  announced 
yesterday  the  death  tn  South  Vietnam  of 
Army  Spec.  4  Pstd  T.  Burrier,  31,  of  Catons- 
▼lUe. 


He  was  killed  In  action  on  March  31  near 
his  home  base  of  Cam  Ranh  Bay,  the  Penta- 
gon said.  I 

catonsvillx  high  cxaduatx 

Specialist  Burrier  was  a|  graduate  of  the 
Catonsvllle  Senior  High  Scttool.  For  two  years 
he  had  also  attended  the  University  of  Mary- 
land, where  he  majored  in  political  science  on 
the  Catonsvllle  campus. 

He  enlisted  in  the  Army  In  July,  1968.  and 
left  Baltimore  for  Vletnaif  in  late  Aug^iist, 
1969. 

Although  he  wrote  often 
was  "quiet  about  the  war," 


From  Vietnam,  he 
his  relatives  said. 


the  Troop  307  In 
ilso  a  member  of 


LUTE    SCOU1 

He  was  a  life  scout  In 
Catonsvllle.  where  he  was 
Salem  Lutheran  Church. 

His    other    bobbles    Included    chess    and 
rifle-shooting. 

He  is  survived  by  his  parents 
Paul   S.   Burrier   and 
Causey,  all  of  Catonsvllle. 


a   s  ster, 


Mr.  and  Mrs. 
Mrs.   Susan 


TEN  WAYS  LAWYERS  CAN  HELP 
THE  CAUSE  OF  PEACE 


HON.  WILLIAM  L 

or  Missouki 
IN  THE  HOUSE  OP  REPl  tESENTATIVES 


Tuesday,  April 


HUNGATE 


7.  1970 


Mr.  HUNGATE.  Mrl  Speaker,  the 
March  1970  Missouri  Bir  Journal  con- 
tains an  article  by  Charles  S.  Rhjme. 
president  of  the  World 
Law  Center,  entitled  "TAi  Ways  Lawyers 
Can  Help  the  Cause  of  Peace."  I  think 
this  article,  which  follows,  should  be  of 
general  interest:  I 

Ten  Ways  Lawyers  Can  help  the  Cause  of 
Peace  j 
(By  Charles  S.  ^hyne) 

An  idea  can  t>e  more  Powerful  than  an 
atom.  Especially  Is  this  tnw  of  an  idea  whose 
time  has  come.  | 

The  time  of  a  world  peade  system  built  out 
of  law  will  arrive  In  our  day  if  we  of  the  law 
profession  assume  adequ4te  leadership.  By 
providing  leadership  In  making  the  time  of 
peace  under  the  law  arrl^  we  will  lift  the 
hearts  and  hoptes  of  all  peoples.  We  will  also 
provide  for  all  peoples  a  *ew  faith  In  their 
future  for  the  eons  of  time  stretching  out 
before  them.  j 

To  avoid  mlsunderstandjbg,  let  me  say  that 
I  do  not  contend  that  a  wdf  Id  peace  structure 
built  out  of  law  will  cure  ^11  the  Ills  of  man. 
Imperfect  human  beings  run  nations  and 
conduct  International  contacts  and  they  are 
certain  to  have  disputes.  Law  rules  can  only 
lessen  their  number  and]  provide  for  their 
peaceful  decision.  I 

While  a  law  system  Is  not  perfect.  It  Is  still 
the  best  concept  yet  conceived  by  the  mind 
of  Man  for  conduct  of  reliitlons  among  men 
and  nations.  | 

I  believe  that  lawyers  i  of  many  nations 
must  work  together  to  build  peace  with  law, 
and  do  so  with  the  widest  vision  of  a  com- 
mon humanity.  The  world%  people  are  acting 
and  thinking  more  and  i^ore  as  one.  Much 
greater  International  cooi>eration  Is  neces- 
sary today  than  In  the  past.  Especially  Is  this 
true  of  the  overriding  deslk«  for  a  new  world 
peace  system  which  will  end  forever  the 
archaic  ancient  ritual  of  deciding  disputes 
between  nations  by  the  sacrifice  of  human 
Uvea.  ' 

How  do  we  or  the  law  litlllze  our  capacity 
to  achieve  and  maintain  •  human  condition 
ot  world  peace?  I  believe  t|iere  are  10  ^MCiflc 
things  lawyers  oX  the  wotld  can  do  for  this 
universal  cause. 
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First,  we  must  drive  home  to  all  mankind 
the  fact  that  the  peacemaking  machinery  of 
the  world  Is  archaic  and  Inadequate  for  to- 
day's world  and  requires  s  fundamental 
change  In  the  way  order  is  liialntained.  We 
must  spell  out  plEins  and  provams  to  supply 
the  fundamental  change  which  Is  required 
by  strengthening  law  into  a  peace  frame- 
work capable  of  creating  a  beaceful  world 
order  with  justice  and  securlw. 

Second,  we  must  rededlcaie  ourselves  to 
our  common  cause  and  commitment  to  peace 
by  continuing  to  perfect  our  worldwide  co- 
operative organization  and  tqe  World  Peace 
Through  Law  Center.  A  mill 
yer-judge  peace  army  can  be 

Third,  we  must  use  compiiters  and  other 
electronic  marvels  to  their  f\fll  potential  to 
speed  up  the  processes  of  la' 
nationally. 

Fourth,  we  must  bring  the 
tige  of  lawyers  and  Judges 
bear  in  a  massive  effort  to  In'^olve  the  publio 
In — and  mobilize  public  opinion  behind — 
plans  and  programs  to  stsengthen  peace 
through  law.  Our  special  talents  and  train- 
ing, which  give  lawyers  a  unique  ability  to 
create  understanding  among  peoples  to  re- 
place disagreement,  are  not  y  !t  fvdly  utilized 
In  this  great  endeavor. 

Fifth,  we  must  constantly 
United  Nations,  regional  ore  anlzations  and 
national  (governments  every  treaty,  every  In- 
stitution, every  Idea,  plan  or  program  which 
will  add  to  the  law  and  the  law  framework  of 
the  world.  This  concentrated]  effort  can  and 
will  in  time  bring  Into  existence  a  World 
Law  System,  a  World  Court]  System,  and  a 
peaceful  world  order  with   j^ 

Sixth,  we  must  clearly  Ide 
through  law  program  In 
minds  of  all  peoples  as  the 
they  can  achieve  their  et 
world  peace  with  justice.  Public  opinion  Is  a 
mighty  force.  A  sense  of  the  necessity  of 
their  support  must  penetrau  the  people's 
awareness  of  our  plan.  Wltl^  the  power  of 
public  opinion  behind  our  mission  It  will 
become  the  recognized  Imderatlve  of  our 
day.  I 

Seventh,  in  our  focus  upon  world  trade 
and  world  aid  for  developing  nations  let  ua 
be  at  the  forefront  in  dev^lng  plans  and 
programs  to  carry  out  mankind's  desire  to 
share  fairly  among  all  me^,  women  and 
children  the  enormous  productivity,  the 
wonders  of  technology  and  science,  of  our 
era.  The  gap  between  the  rlcEh  and  the  poor 
must  be  closed.  Let  us  help  lead  that  cru- 
sade also  as  Its  achievement  will  create  the 
social  and  economic  stability  required  for 
order  with  justice  under  the  rule  of  law. 

Eighth,  each  of  us  can  discharge  part  of 
our  responsibility  to  help  build  a  world 
peace  edifice  out  of  law  by  itsklng  our  gov- 
ernment officials  to  accept  one  or  more  exist- 
ing international  treaties.  T^ere  is  not  one 
nation  whose  peoples  cannot  but  benefit  from 
accepting  one  or  more  of  th^  many  existing 
treaties  to  which  they  are  npt  now  a  party. 
Every  lawyer  or  judge  can  helto  advance  peace 
by  this  very  simple  but  verr  essential  per- 
sonal action.  I 

Ninth,  In  personal  relations  between 
lawyers — both  in  our  own  cquntrles  and  In- 
ternationally—our  contributions  toward  un- 
derstanding and  peace  can  ^  great.  In  the 
law  we  share  a  common  concept,  a  com- 
mon language  and  a  commo^  life  endeavor. 
Working  together  we  can  i|iake  plans  and 
programs  which  will  translate  a  towering 
ideal  into  achievement  of  the  most  desired 
dream  of  all  peoples  since  tShe  dawn  of  re- 
corded history.  No  greater  jjoint  enterprise 
can  command  the  endeavors  of  any  profes- 
sion than  the  cause  of  peace.  ] 

We  must  not  over-promlsS,  as  ours  is  not 
an  easy  road  to  peace.  Our  Iplan  cannot  be 
accomplished  In  a  few  months  or  even  a  few 
years.  It  Is  not  a  plan  for  the  short-winded 
or  for  those  looking  for  an  Instant  accom- 
plishment from  which  world   »eaoe  wiU  spring 
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full  blown.  We  m\ut  use  concentrated  effort 
to  build  a  peace  structure  out  of  law,  treaty 
upon  treaty,  law  upon  law,  transnational  le- 
gal Institution  upon  Institution.  That  the 
task  Is  complex,  difficult  and  long-range 
should  not  deter  or  discourage  but  should 
be  taken  as  a  challenge  to  spur  us  on  the 
extraordinary  effort  which  Is  required. 

Tenth,  we  should  give  our  utmost  effort 
to  achieve  agreement  on  concrete  plans  and 
proposals  which  we  can  urge  upon  the 
United  Nations,  regional  organizations  and 
governments  to  expand  transnational  law 
and  incase  the  use  and  number  of  inter- 
natior^y  legal  institutions  devoted  to  p>eace- 
ful  selnement  of  disputes  under  the  rule 
of  law. 

When  the  rule  of  law  exists  throughout 
the  world,  then  and  only  then  can  any  man, 
woman,  or  child  live  or  travel  any  place  on 
the  face  of  the  earth,  or  into  the  vistas  of 
endless  space.  In  freedom,  in  dignity,  and  in 
peace. 


HANG  OUR  HEADS  IN  SHAME 


HON.  JAMES  A.  BYRNE 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 
Tuesday,  April  7,  1970 

Mr.  BYRNE  of  Pennsylvania.  Mr. 
Speaker,  there  is  a  very,  very  old  Joke 
with  the  punchline  of — "Yes.  but  what 
have  you  done  for  me  lately?"  Doubt- 
lessly, most  of  the  Members  know  the 
story  because  we,  ourselves,  have  often 
been  the  victims  of  such  an  attitude. 

But  my  purpose  In  rising  today  is  to 
call  attention  to  a  gross  ingratitude 
being  paid  by  us — all  of  us;  this  Nation — 
to  a  body  of  men — and  vromen  too— to 
Whom  all  of  us  owe  debts  which  can 
never  be  discharged  adequately.  I  refer, 
of  course,  to  our  veterans. 

It  is  no  secret  to  us,  those  of  us  who 
live  dally  with  the  letters  and  telephone 
calls  from  constituents  pleading  for  help 
for  a  son,  a  husband,  a  father  who  has 
been  disabled  or  incapacitated  in  his 
military  service  to  his  Nation  and  now 
faces  the  bleakest  of  futures. 

It  is  no  secret  to  us  that  in  recent 
months  aid  and  services  for  vetersuis 
have  even  declined  drastically;  and  this 
disturbs  me  greatly.  I  do  not  know 
whether  to  attribute  this  trend  to  cal- 
lousness or  ignorance;  but  regardless,  we 
must  do  all  within  our  power  to  reverse 
this  trend. 

Apropos  of  this  situation,  John  S. 
Knight,  distinguished  journalist  and 
newspaper  executive,  whose  organization 
recently  assumed  ownership  of  the  Phil- 
adelphia Inquirer  and  the  Philadelphia 
Daily  News,  in  my  constituency,  has 
demonstrated  this  same  concern  in  his 
weekly  news  column  which  appears  in 
the  Knight  newspapers. 

I  wish  to  commend  Mr.  Knight  for  his 
public  service  in  bringing  this  plight  to 
the  attention  of  the  citizenry  and,  hope- 
fully, to  the  administration. 

So  that  my  colleagues  can  share  these 
lucid  and  pertinent  facts,  the  article 
follows: 

Neglect  or  Vietnaic  Vets  an  All-Ajixucan 

Shame 

(By  John  S.  Knight) 

Are  the  people  of  America  failing  to  honor 
our    serviconen    returning    from    Vietnam? 

Do  they  ar^reclate  the  sacrifice  of  these 
young  men  who  fought  in  a  war  brought  on 
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by  the  mlacalctilationa  of  their  nation's 
leaders? 

Is  adequate  tribute  being  paid  to  those 
who  have  suffered  so  much  while  we  at 
home  make  no  sacrifices  whatsoever? 

Plain-spoken  Lt.  Oen.  Herman  Nickerson 
Jr.,  retiring  Marine  commander  in  Vietnam, 
says  be  is  "disappointed  in  the  silent  major- 
ity" for  not  honoring  Americans  who  have 
lost  life  and  limb  In  Vietnam. 

"There  are  relatively  few  places,"  the  gen- 
eral added,  "where  they  waved  flags  and  hon- 
ored our  servicemen  as  they  did  in  the  great 
days  when  the  boys  came  home  as  heroes. 
They're  not  interested  in  the  exploits  of  our 
young  men.  Maybe  we're  getting  to  be  pretty 
blase  about  the  whole  thing." 

NO    BANDS,    PARADES 

The  general's  Indignation  is  shared  by 
others.  As  one  Veterans  Administration  offi- 
cial remarked,  "the  guys  who  fought  In 
World  Wars  I  and  n  found  gratitude  and 
the  traditional  hero's  welcome  when  they 
came  home.  These  guys  get  no  bands,  no 
parades,  not  even  a  fUcker  of  interest." 

This  shabby  lack  of  attention  is  bad 
enough.  But  a  more  severe  Indictment  can 
be  drawn  against  the  treatment  of  wounded 
veterans  in  government  hospitals. 

Prompt  use  of  the  helicopter,  Intensive 
battlefield  medical  care  and  the  Army's  mod- 
em evacuation  procedures  save  thousands 
of  wounded  men  who  would  have  died  In 
an  earlier  war. 

Unhappily,  this  superb  medical  treatment 
on  the  field  of  battle  is  not  duplicated  on  the 
home  front.  When  wounded  veterans  are 
ultimately  assigned  to  Veterans  Administra- 
tion hospitals  for  long-term  treatment,  the 
story  changes. 

In  Miami,  doctors  have  charged  that  vet- 
erans suffer  a  "tragic  lack  of  care"  because 
the  VA  hospital  Is  "grossly  understaffed." 

Dr.  Stewart  Wolf  of  the  University  of  Okla- 
homa says  "there  is  real  danger  that  the 
administration  and  Congress  are  about  to 
see  veterans'  hospitals  revert  to  the  mediocre 
status  of  the  1920s  and  19306  when  tired 
physicians  and  poUtical  jobholders  provided 
the  care  for  the  defenders  of  our  country." 

And  Dr.  Ernest  H.  J.  Bors  of  the  VA  hos- 
pital m  Long  Beach,  Calif.,  blames  lack  of 
people  for  the  deterioration  In  the  care  of 
paraplegics.  "We  don't  have  the  hands  to  do 
the  job,"  says  Dr.  Bors.  "It  bolls  down  to  a 
matter  of  the  budget." 

Donald  E.  Johnson,  newly  appointed  head 
of  the  VA,  Insists  that  veterans  stlU  receive 
top  quality  care — "care  second  to  none." 

Yet  most  of  the  evidence  is  to  the  contrary. 

A    CKtTESOMZ    TOLL 

The  cruel  nature  of  the  Vietnam  war — 
booby  traps,  Jungle  ambushes,  mines  and 
bidden  spikes — has  taken  a  gruesome  toU  of 
combat  troops.  More  than  a  quarter  of  a 
mUUon  Americans  have  been  wounded  In 
Vietnam,  with  about  half  of  them  requiring 
hosp  1  tallzation. 

Correspondent  Don  Oberdofer  reports  that 
an  Army  study  of  1,000  men  separated  from 
the  service  for  disability  discloses  that  28 
per  cent  were  amputees,  25  i>er  cent  suffer 
from  paralysis  of  extremities  and  14  per  cent 
have  "Impairment  of  sense  organs." 

These  are  much  higher  percentages  than 
In  previous  wars.  The  rate  of  blindness  Is 
triple  that  of  World  War  n. 

President  Nixon  and  the  Congress  have  an 
Imperative  responsibility  to  upgrade  the  qual- 
ity of  care  being  given  to  wounded  veterans 
In  government  hospitals. 

Words  such  as  "economy"  and  "budgetary 
considerations"  strike  a  discordant  note  when 
applied  to  the  obligation  we  owe  to  young 
men  whose  lives  and  bodies  have  been  shat- 
tered m  the  service  of  their  country, 

SAD    COM  KENT  AEY 

The  fortunate  ones — those  who  returned 
sound   of    mtnd   and    body — can    abide    the 
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neglect  as  they  move  almost  invisibly 
through  civilian  life. 

They  don't  talk  much,  but  the  dlstrtist 
within  tbem  runs  strong  and  the  bitterness 
lies  deep. 

As  25-year-old  Wally  McKay,  a  much-dec- 
orated Marine  veteran,  has  remarked:  "I 
just  keep  my  mouth  shut  about  the  war.  If 
anybody  asks  me  about  Vietnam,  I  Just  refer 
them  to  the  library." 

Mike  Sergleff,  an  ex-sallor,  put  It  this  way: 
"I  didnt  expect  to  be  treated  like  a  hero 
when  I  got  home.  But  I  didn't  expect  to  be 
ignored." 

The  tragic  neglect  of  our  Vietnam  veter- 
ans is  a  sad  commentary  on  present  day  so- 
ciety, steeped  In  greed  and  devoid  of  com- 
passion. 

We  should  hang  our  heads  In  shame. 


ANNOUNCEMENT  OP  EULOGY  FOR 
FORMER  CONGRESSMAN  LEON- 
ARD WOLF 


HON.  JOHN  C.  CULVER      ^ 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  7.  1970 

Mr.  CULVER.  Mr.  Speaker,  I  am  sure 
that  every  Member  of  this  body  who 
knew  him  was  as  saddened  as  I  to  learn 
of  the  recent  and  most  untimely  death 
or  our  former  colleague  Leonard  Wolf. 
He  ably  represented  the  Second  Dis- 
trict of  Iowa  from  1959  to  1961  and 
since  that  time  was  associated  with 
many  campaigns  to  alleviate  the  world's 
himger  problems.  At  the  time  of  his 
passing  he  was  director  of  the  Ameri- 
can Freedom  From  Hunger  Foundation. 

I  would  like  to  take  this  opportunity  to 
announce  that  I  will  obtain  a  special 
order  on  Thursday,  April  9,  for  the  pur- 
pose of  eulogizing  Mr.  Wolf.  I  invite 
Members  to  participate  with  me  on  this 
occasion. 


BOONDOGGLE  DELUXE 


HON.  H.  R.  GROSS 

or  IOWA 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Tuesday,  April  7.  1970 

Mr.  GROSS.  Mr.  Speaker,  columnist 
Jack  Anderson  has  discovered  what  some 
of  us  in  the  Congress  have  known  now 
for  quite  a  while — that  the  international 
giveaway  organizations  the  UJS.  Govern- 
ment has  fostered  and  financed  so  lav- 
ishly in  recent  years  are  nothing  more 
than  monumental  boondoggles. 

Mr.  Anderson  reports  in  his  column  of 
April  7,  1970,  on  the  latest  chapter  in  the 
boondoggle  that  operates  under  the  name 
of  the  Asian  Development  Bank.  I  suggest 
tliat  he  might  find  much  the  same  story, 
or  worse,  in  the  operations  of  such  in- 
stitutions as  the  African  Development 
Bank,  the  World  Bank,  the  International 
Finance  Corp.  and  the  rest  of  these  slush 
funds. 

I  offer  the  column  for  insertion  in  the 
Record  at  this  point. 

BOONDOCGLX  DE  LtTXB 

(By  Jack  Anderson) 
A  secret  Inquiry  into  the  Asian  Develop- 
ment Bank,  supported  by  the  American  tax- 
payers to  the  tune  of  saOO  jillllon.  haa  pro- 
duced evidence  of  a  galloping  boondoggle. 
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Tbe  inquiry  was  conducted  b«hind  closed 
doors  by  Rep.  Otto  Passman  (D-La.).  the 
crusty  arch-foe  of  foreign  aid.  who  dropped 
out  of  tbe  fourth  grade,  studied  accounting 
while  be  scratched  out  a  living,  and  de- 
veloped a  fierce  attachment  for  every  dollar 
he  ever  earned.  He  now  treats  the  taxpayers 
dollars  with  equal  tenderness. 

Breathing  flame  from  both  nostrils,  be 
blistered  the  bank's  U.S.  representative  and 
a  gaggle  of  Treasury  Department  officials  for 
not  talcing  better  care  of  the  taxpayers'  aaoo 
million. 

Before  tbe  hearing  ended,  the  exasperated 
PasBman  was  moved  to  exclaim:  "I  think  this 
is  tbe  most  mismanaged  outfit  I  have  ever 
had  anything  to  do  with  I  .  .  .  Gentlemen, 
you  are  taUng  this  country  for  a  ride!" 

The  Astan  Development  Bank  was  founded 
in  1966  to  provide  loan  assistance  to  under- 
developed nations.  Passman  discovered,  in- 
stead, that  most  of  Its  funds  are  tied  up  In 
Investments  and  that  almost  half  Its  profits 
are  squandered  on  overhead.  Here  are  some 
of  his  secret  findings: 

SKcarr  scandal 

Although  the  bank  has  assets  of  about 
(452  million,  loans  bave  been  approved  for 
less  than  a  140  mllUon.  The  bank,  whose  pur- 
pose is  to  grant  development  loans,  seems 
more  interested  in  seeking  Investment  op- 
portunities. 

In  more  than  three  year^of  operation,  the 
bank  haa  disbursed  only  $9.3  mllUon  against 
the  loan  commitments,  but  has  spent  $11. S 
million  for  administrative  expenses  This 
shocking  disproportion  can  be  justified,  in 
smaU  part,  by  the  extra  expense  of  getting 
organized. 

The  bank  has  438  people  on  the  payroll, 
not  counting  the  top  executives.  The  Export- 
Import  Bank,  with  six  times  Its  a&sets,  has 
only  364  employees. 

Last  year,  the  Asian  Development  Bank  re- 
ported $ia.9  million  in  profits.  Less  than  2 
per  cent  of  this  came  from  interest,  tbe  rest 
from  Investments.  About  40  per  cent  of  tbe 
profits.  $5.6  million  all  told,  was  eaten  up 
by  admlnlstrmtive  expenses.  In  contrast,  tbe 
Export-Import  Bank  spends  only  5  per  cent 
of  its  profits  for  overhead. 

The  Asian  bank,  whose  loan  money  is  sup- 
posed to  be  used  strictly  to  develop  poor  na- 
tions, has  been  granting  personal  loans  to  its 
stair. 

The  U.S.  representative,  Bernard  Zagorln, 
told  Passman  that  tbe  bank  bad  Invested 
about  $100  million  In  American  securities. 
Yet  despite  this  imuaed  $100  million,  tbe 
bank  recently  borrowed  $15  million. 

KMTXXTAXNMXirT   EXPENSES 

By  now.  Passman  was  incredulous.  "Why," 
he  demanded,  "would  it  be  necessary  to  float 
bonds  and  pay  7  per  cent  Interest  on  $15 
million  when  joti  bad  approximately  $100 
million  on  band  that  you  didn't  need  fcr 
Immediate  use?" 

Zagorln  explained  lamely  that  "it  is  felt 
necessary  to  get  tbe  international  money 
markets  familiar  with  tbe  bank  and  tbe 
bank's   operattooa.** 

Wben  Paasman  began  to  dig  into  the  bank 
executivea'  entertainment  expenses — euphe- 
mistically refened  to  as  tbe  "representation 
allowance" —  be  found  It  had  increased  over 
tbe  past  year  from  $24,000  to  $44,000.  He 
ssked  why. 

"Because."  said  Zagorln,  "more  than  half 
of  the  $44,000  is  for  the  office  of  the  presi- 
dency and  for  official  receptions  and  so  forth." 

"He  la  really  living  high  on  the  hog.  Is  he 
not?"  snapped  Passman. 

"We  Included  a  lot  of  tbe  official  confer- 
ences hosted  by  the  president."  mumbled 
Zagorln. 

HZA'TCD  KZCBANGI 

When  be  began  Inquiring  Into  the  bank's 
loana  to  atair  member*,  howerer,  perbapa  the 
moat  heated  excliaage  at  tbe  bearing  eoaned. 

Paasman:  "Are  yoa  making  any  loans  to 
your  atair  membeisT" 
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Zagorln:  "Tes,  sir." 

Passman:  "Could  you  'urnlsh  for  tbe  rec- 
ord the  amount  of  each  loan?  .  .  .  We  want 
to  know  the  amount  ol  loans,  the  rate  of 
interest  during  calendar  jrear  1960." 

Zagorln:  ~Mr.  Ctaalrmi  n,  I  cannot  give  It 
to  you  by  name,  nor  the  specific  loan." 

Passman:  "Why  can't  j  ou?" 

Zagorln:  "Because  th  5  president  of  tlie 
bank  (Japan's  Takeshi  Vatanabe)  will  not 
disclose  that  Informatii  n  to  me  for  this 
purpose." 

Passman :  "What  if  y  lU  did  not  get  any 
mere  money?  Let  me  sj  y  this  to  you.  You 
are  telling  me  that  th;  president  of  the 
bank,  to  which  we  hav(  pledged  $200  mil- 
lion, will  not  permit  thi  committee  ...  to 
have  the  names  of  the  istaff  members  who 
borrowed  money  from  t&e  organization 
You  will  get  this  information  for  the  com- 
mittee, or  you  will  not  get  any  money." 

The  bank,  which  wantt  an  additional  $100 
million  from  the  AmerlAn  taxpayers,  la  ex- 
pected to  tell  Paasman  I  what  he  wants  to 
know. 
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Mr.  ANDERSON  of  California.  Mr. 
Speaker,  when  we  consider  man  and  the 
environment,  not  all  is  bleak.  The  ad- 
vancenoents  made  in  ifnprovlng  our  sur- 
roundings and  making  the  earth  more 
habitable  hare  been  fapid.  Our  knowl- 
edge cOTiceming  the  causes  and  cures  of 
our  troubled  environnient  has  increased 
tremendously.  We  imust  continue  to 
study,  to  learn,  and  to  act.  Yet,  we  must 
do  so  with  a  greater  sense  of  urgency. 
For  studies  indicate  tliat  under  existing 
vehicular  emission  dontrtil  standards. 
autCMnobile  air  pollution  in  the  United 
States  will  more  than  double  in  the  next 
30  years  because  of  the  projected  increase 
in  both  the  number  of  vehicles  and  miles 
driven  by  each  vehiclei 

Although  some  authorities  are  predict- 
ing that,  within  30  to  M  years,  Ufe  as  we 
know  it  on  this  planet  will  cease  to  exist. 
Dr.  Ellen  Erchul,  a  professor  at  Harbor 
College,  in  Harbor  City.  Calif.,  sees  a  sil- 
ver lining  among  the  clouds. 

I  insert  in  the  Reooui  the  following 
article,  which  appeared  in  the  March  25, 
1970,  edition  of  the  San  Pedro  News 
Pilot,  revealing  the  optimism  of  Dr. 
Erchul. 

Hakbob  Coixecs  Ecoi 
roLLunoN, 
(By  Oayle : 

In  this  era  at  ymsaf  increasing  crime, 
pc^ution  of  water  and  air,  over -population 
and  Unbalanced  economy,  there  la  a  threat 
to  one  of  the  ideals  held  tnoat  dear:  "America 
tbe  Beautiful."  Canservationlsta  bold  that 
the  causes  are  all  inter-related. 

Crime  and  dirt  In  tl(e  cities  are  driving 
people  back  to  the  country.  Increasing  pop- 
ulation In  concentrated  megalopolises  create 
contamination  of  waters.  Exhaust  funkaa 
from  Jet  planes  and  caxs  combined  witb  In- 
dustrial waste  are  pc^soolng  tbe  atmoaphara. 
And,  tbe  demand  tot  better  living  ol  tba 
burgeoning  upper  mlddfe-claases  aU  add  to 
the  crisis.  j 

Tbe  few  remaining  piradlae  areas  of  the 
United  States  are  being 
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stern  wilderness 
the   advance   of 


crudfled  according 


to  such  groups  as  tbe  Sien|»  Club,  tbe  John 
Mulr  Society,  the  Audobon  Society,  tbe  Na- 
tional Geographic  Society  knd  various  auto 
and  travel  associations.       I 

Many  of  these  organisations  have  valid 
reasons  to  challenge  the  prt>gresslon  of  soci- 
ety. But  much  of  the  damage  Is  a  result  of 
their  own  doing.  One  btireau  In  the  western 
states,  a  chamber  of  commerce,  has  long 
advertised  the  beauty  of  lis  state  to  entice 
visitors.  Many  visitors  came  and  saw  and 
were  convinced.  They  deculed  to  stay.  But 
they  had  to  have  a  place  to  live. 

The  once-adveril»ed  beauty  has  slowly 
dwindled  to  make  way  forj  a  place  to  build 
and  live. 

Once  remote  and  historically  quaint  Park 
City,  Utah,  for  example,  now  Is  an  attraction 
for  thousands  of  skiers  eaca  winter.  Much  of 
the  natural  beauty  Is  permanently  destroyed 
because  it  is  a  popular  resbrt. 

Mlllcreek  Canyon  outside  Salt  Lake  City 
was  caught  in  the  web  of  migration.  The 
canyon,  on  the  weot  slope  of  the  towering 
Wasatch  Mountain  range,  has  lost  much  ol 
its  charm  because  of  an  exptmdlng  suburbia. 

So  many  of  the  nearly  3  million  members 
of  the  LDS  faith  and  otners  as  well  have 
clustered  around  tbe  monivaent  to  Brlgham 
Young  who  said  "This  is  the  Place,"  it's  diffi- 
cult to  see  the  white  marble  statue  in  Em- 
migration  Canyon  becaus^  of  all  the  new 
homes. 

Utah  is  not  the  only 
area    to   be   devastated 
eoologlsm. 

The  Oalifomla  redwoods  it*  still  a*  be^fiti- 
ful,  but  not  aa  many  that  once  beautified 
tbe  green  and  golden  state.  Tbe  proposed 
Mineral  King  project  in  tb*  southern  end  of 
the  Sequoia  National  Park  baa  blasted  out 
mountains.  The  thunderlsg  Snake  River's 
"Hell's  Canyon"  in  Idaho  is  in  danger  of 
being  tranquilised  by  dams  for  water  supply 
for  cities  and  farms  to  groHr  produce  to  feed 
tbe  dtiee.  Wildlife  Is  suffering  from  tbe  pol- 
lution created  by  man  to  expand  his  environ- 
ment. 

This  sounds  like  a  dli 
Tbe  end  of  the  Impossible  ( 

"Quite  tbe  contrary,"  a  J 
professor  counters.  "Wit 

we  will  have  resolved  a  l^t  of  problems  in 
this  direction.  "• 

She  Is  Dr.  Ellen  Br^t 
Drive  and  a  professor  In 
at  Harbor  CoUege. 

"We  bare  bad  tbe  knoi 
10  years  but  untU  now  we  bave  done  very 
little  about  it.  Because  of  the  startling  and 
acute  danger  of  pollution  and  all  Its  accom- 
panying factors  recently  brought  to  publlo 
attention,  we  must  and  will  have  to  take  our 
plans  off  the  drawing  board  and  pirt  them 
Into  practical  application,'!  she  said. 

"We  will  have  to  have  a  meeting  at  the 
mlnda  between  physical,  biological  and  so- 
ciological concepts  and  work  together  as  a 
unit.  Tbia  coordliiatlon  Is  long  overdue.  In 
the  past,  each  of  us  who  Inve  gpeciaUaed  in 
our  own  fields  bave  gona  off  on  our  own 
tangents.  And,  you  can  see  what  a  mess 
vre"re  in."  1 

Tbe  sociology  expert  flipt  put  tbe  word 
"ecology'*  on  "tbe  board"  |  In  her  classes  a 
decade  ago  and  students  pMgan  to  become 
aware  of  tbe  term  but  not  alarmed  enough 
to  take  It  seriously.  Now.  1^  young  genera- 
tion of  deep  tbinkera  are  i  beginning  to  do 
something  about  It,  she  salo. 

"After  all,  the  oncoming  generations  are 
going  to  Inherit  tbe  world  after  we're  gone. 
They  are  becoming  aware  of  their  respon- 
sibilities in  dealing  with  Iftie  concentration 
of  population  as  an  econooaic  entity  and  the 
resultant  pollution  and  1^  related  conse- 
quences. 

"I  bave  every  faith  In  tlie  oncoming  gen- 
erations t>ecatise  they  will  ]  >roflt  by  tbe  mis- 
takes of  our  own  baphaard  planning  and 
lackluster  system  of  social  ( Usorder," 

Dr.  Erchul  firmly  believes  that  tbe  new  gen- 
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eratlons  will  preserve  what's  left  of  the  once 
natural  beauty  of  Western  America. 

"We  have  been  far  too  careless  in  tbe  past 
without  necessarily  intending  to  tear  down 
our  once  beautiful  countryside,"  she  con- 
tends. "Our  ancestors  and  present  older  gen- 
erations bave  been  thinking  too  much  of 
protecting  our  purse  strings  than  protecting 
our  society  and  its  natural  surroundings. 

"Future  generations  will  become  more 
knowledgeable  about  preservation  while,  at 
the  same  time,  applying  their  knowledge 
about  keeping  America  beautiful." 

The  professor,  who  has  been  a  social  teacher 
and  social  worker  38  years,  cautions  against 
the  "shock  value"  of  converting  the  "don't 
cares"  into  "do  cares." 

"This  simply  isn't  true  in  our  concern. 
While  little  has  been  done  to  correct  this 
situation,  our  young  people  know  what's 
happening.  Educating  them  into  action  will 
be  more  beneficial  than  frightening  them  into 
action." 

The  Harbor  College  social  authority  added 
that  there  Is  sufficient  space  left  In  tbe 
United  States  without  contaminating  Its 
ecology.  The  answer  Is,  as  she  sees  it,  to  re- 
organize our  social  structure  and  build  new 
cities  with  their  tandem  industry  within 
the  open  spaces.  This  system  is  working  not 
only  In  Europe  with  Its  long  history  of  over- 
concentration  of  population,  but  In  the 
Eastern  United  States,  as  well. 

"There  will  be  better  planning  and  better 
distribution  of  utilizing  our  natural  re- 
sources when  we  decentralize  the  metro- 
politan areas  as  we  now  know  them,"  she 
envisions. 

Scientists  already  have  confirmed  the 
theory  of  converting  tbe  atmospheric  inver- 
sion that  causes  smog  over  the  urban  areas 
Into  pure,  clean  air. 

"Here  in  Los  Angeles  we  know  that  we  can 
syphon-ln  tbe  sea  breeze  by  a  simple  process 
of  reducing  tbe  atmospheric  pressure,"  she 
said.  "But  It  would  require  a  long,  bard 
process  with  tbe  cooperation  of  industry.  This 
requires  money,  and  that  gets  back  to  tbe 
old  theory  of  luiloosenlng  the  purse  strings." 

In  tbe  past,  science  has  loet  the  personal 
contact  with  people,  Dr.  Erchul  inferred. 

"We  are  realizing  now  that  to  be  scientific, 
you  must  also  bave  value  judgment.  We  have 
used  up  much  of  otir  resources  because  we 
did  not  use  Individual  responsibility  In  de- 
veloping our  westward  expansion.  Tbe  al- 
most extinction  of  the  buffalo  Is  a  good 
example." 

Dr,  Erchul  was  brought  up  In  the  "land  of 
tbe  Thousand  Lakes"  In  Northern  Minnesota 
and  appreciates  the  "loveliness"  of  nature. 
She  lE  a  member  of  the  Sierra  Club  and  other 
conservationist  groups  and  still  maintains 
ber  desire  to  preserve  the  land  as  It  once 
was. 

"I  traveled  around  the  vrorld  and  saw  the 
beauty  in  the  cities  because  of  well-advanced 
planning.  Hong  Kong  is  a  good  example. 
There  Isnt  one  utility  pole  there  even  though 
It  has  one  of  the  highest  population  con- 
centrations in  the  world,"  ^e  marveled. 
"Every  possible  utiUty  scheme  Is  bidden  from 
view  underground." 

The  professor  met  ber  husband,  John,  who 
Is  a  research  chemist  In  the  Harbor  Area, 
while  they  were  teaching  In  another  of 
nature's  wonderlands  at  International  Falls, 
Minn.  They  moved  to  Southern  California  In 
1040  and  have  lived  In  San  Pedro  since  1961. 

Although  a  lover  of  nature  she  became 
interested  In  sociology  during  World  War  II 
as  a  receptionist  for  the  Travelers  Aid  Society 
at  tbe  Los  Angeles  Union  Station. 

In  summing  up  her  observations.  Dr. 
Erchul  said: 

"This  Is  still  a  pretty  good  country  In  spite 
of  some  of  the  young  people  and  their 
ideologies.  This  will  be  their  country  some 
day  to  look  after. 

"And  I'm  extremely  optimistic  al>out  their 
future." 
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Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
each  year  the  Veterans  of  Foreign  Wars 
of  the  United  States  sponsors  a  voice  of 
democracy  program  in  which  high  school 
students  are  asked  to  write  a  broadcast 
script.  All  five  winners  of  this  year's 
contest  on  "Freedom's  Challenge"  were 
guests  of  honor  at  the  VFW  Congres- 
sional Dinner  and  received  a  personal 
congratulation  from  President  Nixon.  I 
would  like  to  include  the  essay  of  the 
fourth-place  winner,  Bonnie  Brewster 
of  Bridgewater,  Mass.  A  17-year-old 
Cardinal  Spellman  High  School  student, 
Bonnie  is  vice  president  of  the  National 
Forensic  League  and  of  the  oratorical 
society,  and  hopes  to  pursue  a  career  in 
the  communications  arts  and  English. 
The  VFW  should  be  commended  for  their 
sponsorship  of  such  a  fine  program.  After 
reading  this  essay,  I  think  you  will  agree 
that  we  all  can  take  pride  in  the  patriot- 
ism and  faith  in  America  displayed  by 
this  yoimg  student.  The  essay  follows: 

Fbeedom's  Challenge 

(By  Bonn.e  Brewster) 
"I  bave  died  in  Vietnam 
But  I  have  walked  the   face  of  the  moon. 

I  have  beat  down  my  enemies  with  clubs 
But  I  have  built  courtrooms  to  keep  them 
tree. 

I  have  built  a  bomb  to  destroy  tbe  world 
But  I  bave  used  it  to  light  a  light. 

I  bave  outraged  my  brothers  in  tbe  allies 

of  the  ghettos 
But  I  have  transplanted  a  human  heart." 

Closmg  the  cover  of  today's  Time  Maga- 
zine, 1969,  I  recall  tbe  words  of  a  favorite 
novel  which  speak  to  me  of  yesterday. 

"It  was  the  best  of  times.  It  was  the  worst 
of  times.  It  was  the  age  of  wisdom.  It  was 
tbe  age  of  uncertainty,  It  was  the  season  of 
Light,  It  was  the  season  of  Darkness,  it  was 
tbe  spring  of  hope.  It  was  tbe  wmter  of 
despair." 

So  wrote  Charles  Dickens,  1869. 

And  It  Is  tbe  best  of  times — ^fantastic 
achievement  is  now  and  always  will  be  our 
path — tbe  corridors  of  space  loom  Infinite 
and  inviting  through  the  explorations  of 
Apollo  11  and  12,  modem  medicine  has 
thrown  open  the  window  for  new  hope 
through  continuing  reee{u«h,  and  now,  as 
never  before,  the  doors  of  higher  education 
stand  open  to  all  who  seek  admittance. 

It  is  the  worst  of  times.  There  are  killers 
lurking  among  us — wars  rage  taking  their 
toll  upon  humanity,  air  pollution  imd  water 
pollution  threaten  exUnctlon  of  life,  while 
rioters  plague  imiverslty  campuses  and  city 
streets. 

Why?  .  .  .  and  bow?  ...  In  such  an  age  of 
wisdom,  can  man  be  so  foolish? 

We  as  human  beings  have  been  given  such 
a  capacity  to  love  and  to  give — and  yet,  we 
continue  to  bate  and  to  take  and  to  demand. 

I  speak  today  of  Freedom's  Challenge — 
that  challenge  which  I  believe,  m  the  best 
of  times,  seems  dlsclpimed,  loving  and  self- 
less men  build  and  develop  life  for  a  newer 
and  brighter  world,  while,  in  the  worst  of 
times,  sees  selfish,  undisciplined,  slavish  men 
deetivylng  any  semblance  of  earthy  harmony 
and — ultimately— destroying  ttietr  very  free- 
dom. 
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Remember  when  the  first  step  was  taken 
on  tbe  moon,  and  astronauts  Aldrln  and  Arm- 
strong, looking  down  on  their  small  world, 
described  it  as  a  mere  "pinpoint"  where  <m- 
posed  barriers,  boundaries,  and  "gape"  no 
longer  existed.  Through  the  revelation  that 
this  giant  step  gave  to  mankind,  I  ask  you, 
has  any  time,  any  era,  ever  been  such  a  sea- 
son of  light? 

In  Sydney  Carton,  Dickens  saw  that  It  was 
the  courage  and  spirit  of  each  Individual 
that  salvaged  the  world.  Carton  lived  with 
compassion  and  love  for  bis  fellow  beings,  for 
a  universal  justice — even  to  his  death  on  tbe 
guillotine. 

Let's  all  try  to  live  every  minute  projectlnc 
this  freedom  of  our  best  times  onto  tbe  kalei- 
doscope of  the  worst  times.  Let's  bring  tba 
baptism  of  liberty,  tbe  spring  of  hope,  to 
those  prisoned  times  which  are  ever  bom  in 
the  winter  of  despair. 

These  times  present  the  chaUenge  which  X 
realize  as  a  spoiled  patriot,  and  as  an  un- 
spoiled patriot.  I,  as  an  Individual,  try  to 
live  this  challenge  In  my  refusal  to  lapse  into 
the  apathetic  and  "comfortable"  life,  in  my 
refusal  to  condone  slavery  and  slaughter  and 
suffering  and  starvation,  and  in  my  refusal 
to  recognize  those  who  strike  out  against 
peace  among  men.  It  is  In  my  refusal  that  I 
do  accept  Freedom's  Challenge.  I  am  hum- 
bled, but  I  am  proud — ^I  am  an  American. 
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Mr.  ICHORD.  Mr.  Speaker,  the  Com- 
mittee on  Internal  Security  recently 
marked  the  first  anniversary  of  its  crea- 
tion by  the  House  of  Representatives. 
As  chairman,  I  now  want  to  call  the  at- 
tention of  my  colleagues  and  the  public 
to  the  availability  of  the  first  annual 
report  of  the  Internal  Security  Commit- 
tee. The  report  reviews  the  c<Mnmittee's 
legislative  and  investigative  operations 
during  1969,  Rather  than  attempt  a  re- 
statement of  the  contents,  I  am  attach- 
ing for  inclusion  in  the  Record  the  com- 
plete table  of  contents.  I  also  submit 
herewith  the  text  of  my  remarks  con- 
tained in  the  foreword,  as  an  expression 
of  my  position  with  regard  to  the  respon- 
sibilities, policies,  and  objectives  of  the 
CMiunittee. 
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On  January  39,  1968.  I  was  elected  chair- 
man of  the  House  Committee  on  Un-Ameri- 
can Activities  by  the  House  of  Representa- 
tives. An  organizational  meeting  of  HCUA 
was  held  on  February  6,  1969,  at  which  time 
action  was  taken  on  routine  procedural  res- 
oIut4on5.  I  presented  to  the  committee  the 
new  chief  counsel,  Donald  O.  Sanders,  and 
made  several  operational  announeements. 
That  was  to  be  tbe  last  meeting  of  HCUA, 
which  had  been  a  standing  conunlttee  of  the 
House  since  1945. 

Twelve  days  later,  on  February  18,  the 
House  approved  by  a  vote  of  S06  to  80,  H. 
Res.  89  which  I  had  introduced  a  few  weeks 
earlier  to  abolish  HCDA  and  stmoltaneously 
to  create  the  House  Cotnmittee  on  Xntemal 
Security. 

In  my  yean  of  serrlce  on  HCUA,  beginning 
In  IMS,  I  progrcaalTcly  moved  toward  the 
belief  that  a  new  emphasis,  a  new  direction, 
was  essential  In  the  field  of  internal  security. 
I  felt  this  could  be  most  effectively  accom- 
plished by  a  fresh,  clear,  and  straightforward 
statement  of  objectives  in  the  light  of  c<hi- 
temporary  conditions.  HCUA  had  served  Its 
purposes,  but  revoluticHiary  concepts  which 
swept  across  our  land  In  the  last  decade  ne- 
cessitated a  different  concept  of  approach.  I 
envisioned  a  modern  committee,  with  a  prag- 
matic mandate,  a  meaningful  name,  a  re- 
structed  staff,  and  purposeful  investl^tlons. 
enabled  thereby  to  make  legislative  consid- 
erations realistically  commensurate  with  an 
atmosphere  at  increasingly  pervasive  de- 
fiance of  law  and  open  threats  to  alter  our 
form  of  government  by  other  than  dem- 
ocratic processes.  A  resoltition  to  ef- 
fectuate these  Ideas  which  I  first  intro- 
duced In  the  House  in  January  1967  and 
which  was  Identical  with  H.  Res.  88  was 
never  brought  to  a  vote  in  the  90th  Congress. 
At  the  time  a<  my  election  as  HCUA  chair- 
man in  January  1969,  I  reiterated  my  Inten- 
tion to  preae  for  the  establishment  of  the 
House  Committee  on  Internal  Security  in 
order  to  make  the  most  tMrn^wt-iai  contrlbu- 
Uon  to  the  Kattoa's  Internal  security.  During 
the  debate  on  FAnutrj  18. 1M9, 1  explained: 
"This  rwoluttop  U  aOoptad  would  give  the 
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Committee  on  Internal  Security  Jurisdic- 
tion over  revolutionary  groups  which  would 
work  toward  the  change  or  the  alteration  of 
our  institutions  and  systems  of  government 
through  revolutionary  means  outside  the 
democratic  process.  It  Is  not  concerned  with 
change  through  thei  democratic  process 
which  is.  of  cotirse,  inherent  in  our  system  of 
government.  But  every  democratic  govern- 
ment has  the  responsibility  to  take  the  nec- 
essary steps  to  prcseiire  and  protect  itself 
from  unlawful  subveraiou. 

•  •«!•• 

"I  think  what  has  nappened  is  that  the 
House  Committee  on  xJn-Amerlcan  Activities 
has  been  caught — not  {only  the  House  Com- 
mittee on  Un-Amerlcv>  Activities,  but  the 
House  of  Representatives  itself — has  been 
caught  up  in  a  battle  jbetween  two  extreme 
views  in  this  country,  the  extreme  view  on 
the  one  hand  that  people  with  unorthodox 
political  thoughts,  political  ideas  or  political 
ideologies,  should  be  taken  out  and  eradi- 
cated and  in  some  wa^  disposed  of,  and  the 
equally  absurd  view  on  the  other  extreme 
holding  that  Congress  has  no  business  legis- 
lating or  Investigating  In  the  very  important 
field  of  subversion.  A*  I  stated  before,  this 
Is  the  basic  right  of  4very  democratic  gov- 
ernment. Subversion  IS  as  old  as  the  history 
of  organized  society  a  xd  the  threat  may  be 
one  form  of  ism  toda  r  and  a  different  one 
tomorrow." 
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It  was  with  a  deep 


sense  of  gratitude  to 


my  man;  colleagues  who  supp<Mted  H.  Res. 
88  that  I  designed  nesv  policies  and  proce- 
dures to  suit  the  timek  and  the  mandate  of 
HCIS.  T 

In  this  first  annual  report  of  the  House 
Committee  on  Internal  Security  I  want  to 
restate  the  commltteefs  responslbiUttes  and 
the  areas  in  which  it  is  mandated  by  the 
House  of  Rei>resent^ives  to  conduct  its 
activities.  I 

First,  the  commlttee'was  granted  authority 
to  investigate  organlstlons  which  seek  to 
overthrow  or  alter  the  form  of  government  of 
the  United  States  or  atiy  State  by  force,  vio- 
lence, or  any  unlawful  means  as  distln- 
gulshed  from  change  through  the  democratic 
process.  This  would  Include  organizations, 
whether  or  not  a  part  of  the  International 
Commimist  con^lrac]|,  which  seek  a  violent 
revolution.  | 

Second,  the  commltliee  was  given  authority 
to  investigate  organisations  which  Incite  or 
employ  acts  of  violence  to  obstruct  or  oppose 
the  lawful  authortty  Of  the  Federal  Govern- 
ment in  the  executioD  of  any  taw  of  the 
U.S.  affecting  Internal  secnrlty.  This  could 
Include  organizations  tvbich,  while  not  seek- 
ing violent  overttaxxDi  ot  the  Government, 
nevertheless  employ  iffolence  in  defiance  of 
law,  sueh  as  the  Ku  khn  Khtn  has  in  the 
past.  I 

Finally,  the  committee  has  oversight  re- 
sponsibllttT  relative  ^o  the  administration 
of  any  law  pertaining  to  the  above  areas  of 
authority.  Thus  the  committee  will  assist  the 
Congress  in  the  exerctee  of  three  well-estab- 
lished congressional  functions:  le^slatire, 
tnvestigative,  and  oversight. 

The  question  whether  the  Investigative 
power  should  be  tnstttiitlonallzed  in  a  stand- 
ing committee  Is  a  le^tlmate  one.  But  I  can 
carry  on  no  meanlngflil  dialogue  with  those 
who  contend  a  committee  of  Congress  should 
have  no  power  to  investigate  and  disclose 
the  facts  about  such  activities.  In  order  for 
the  Congress  to  legislate  with  Intelligence 
and  reason,  it  must  lisve  access  to  facts.  The 
power  to  investigate  ls,:an  indispensable  pred- 
icate for  the  development  of  such  facts. 

Congress  has  not  ovly  the  right,  but  also 
the  duty,  to  keep  Itsetf  informed  of  subver- 
sive activities  so  that  its  members  may  be 
able  to  legislate  w^ly,  effectively,  and 
promptly. 

Against  that  background,  on  February  20, 


1869,  the  then  newly  constituted  Committee 
on  Internal  Security  held  its  first  meeting 
and  adopted  a  resolution  approving  the 
study  and  investigation  tn  depth  of  revolu- 
tionary violence  within  this  Nation. 

In  a  statement  to  thei  committee.  I  said 
atthatUme: 

"It  Is  beconUng  increasingly  evident  that 
one  of  the  gravest  threats  to  our  Internal  se- 
curity and  to  the  free  functioning  of  our 
democratic  institutions  1^  posed  by  the  ac- 
tivities of  certain  organizations  which  would 
effect  changes  in  our  Gofernment  or  its  ad- 
ministration by  other  ttian  constitutional 
processes.  Recent  invesUoations  of  this  com- 
mittee, the  statements  pf  responsible  offi- 
cials. Federal  and  State,  and  dally  press  re- 
ports, appear  to  me  to  sustain  this  conclu- 
sion." I 

The  same  statement  is  Must  as  valid  at  the 
outset  of  1970  as  it  waf  in  the  winter  of 
1969.  J 

For  the  past  year  the  Nation  has  been  wit- 
ness to  continuing  violence  in  the  streets,  on 
campuses,  and  in  classrooms  and  corridors 
of  secondary  schools.  We  jtxave  read  the  sear- 
ing headlines  of  mass  csurders  for  "kicks" 
by  drug-using  "hippie"  Icultlsts.  Bombings, 
arson,  shootouts  with  police  in  our  major 
cities,  coupled  vrlth  massive  demonstra- 
tions— peaceful  and  otherwise — against  the 
policies  and  authority  of  government  have 
been  publicized  throughout  the  world.  In 
truth,  the  television  screcias.  newspapers,  and 
radio  stations  of  America  have  presented  the 
people  of  this  country  with  what  amounts  to 
a  psychedelic  kaleidoscope  of  uncontrolled, 
undisciplined,  and  irresppnslble  behavior  by 
militant  elements  of  oUr  youth  aiul  frus- 
trated minority  groups.   J 

In  my  statement  of  February  1969, 1  called 
the  committee's  attention  to  the  fact  that 
any  such  study  "will  olivlously  require  the 
most  painstaking  and  thjorough  Inquiry  and 
understanding  of  the  extent,  character,  and 
objectives,  the  organizational  forms,  financ- 
ing, and  other  facts,  with  respect  to  those 
organizations  and  Individuals  engaged  in  rev- 
olutionary violence,  sedition,  and  breach  of 
peace  and  law,  as  are  proper  subjects  of  In- 
vestigation as  mandated  by  the  House.  Obvi- 
ously, we  cannot  legislate  in  a  vacuum." 

On  March  6,  1969,  the  &rst  specific  full 
scale  investigation  as  p^rt  of  an  In-depth 
study  of  revolutionary  violence  was  author- 
ized and  subsequently  I  declared  that  the 
policy  of  the  House  Coi^mlttee  on  Internal 
Security  would  be  to  exeiicise  meticulous  care 
to  avoid  any  Interference  with  academic  or 
other  freedoms  in  the  course  of  our  Investi- 
gation. I 

I  stated  tn  a  release  to  tihe  press: 

"Our  concern  is  with  the  nature  and  ex- 
tent of  what  ntay  be  organized,  tmlawful 
subversion.  It  is  not  our  purpose  or  Intent 
to  restrict  any  of  our  established  freedoms  in 
any  way.  Neither  is  it  our  desire  to  punish. 
Trials  and  punishment  are  for  tlM  courts. 
And,  at  the  same  time,  tt  is  not  our  intent 
to  enforce  existing  laws.  These  are  responsi- 
bilities of  the  executive  branch  of  Govern- 
ment. We  merely  want  t«  find  out  the  facts. 

"Our  goal  in  this  effort  will  be  to  Investi- 
gate, report,  and  recommend.  And  we  are  su- 
premely confident  the  people  ol  this  country 
vrtll  su|;^x)rt  tills  effort  to  ascertain  the 
facts  to  the  end  that  the  legislative  process 
may  l>e  facilitated  and  the  interests  of  dem- 
ocratic government  enhanced." 

On  the  basis  of  prellifkinary  staff  studies, 
the  committee  thai  reaplved  that  the  first 
comprehezisive  investigation  should  l>e  de- 
voted to  the  origin.  charActer,  objectives,  ac- 
tivities, and  other  facts  relating  to  the  Stu- 
dents for  a  Democratic  Society,  vrlth  particu- 
lar reference  to :  I 

"(1)  the  extent  to  which  it  may  be  In- 
volved In  acts  of  violende  or  other  unlawful 
activities  to  accomplish  any  ot  Its  purpoacs 
or  obJecUvea;  (2)  the  eiteni  to  which,  and 
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tbe  manner  in  irtilch.  It  may  Incite  or  em- 
ploy acts  ot  force,  violence,  terrorism,  or 
any  unlavrf  ul  means  to  ol>Btruct  or  oppose  the 
Government  of  the  United  States  in  the  exe- 
cution of  any  law  or  policy  affecting  the  in- 
ternal security  of  the  United  States;  (3)  the 
extent  to  which,  and  the  manner  and  means 
by  which,  it  or  any  of  its  chapters  or  afiUl- 
ated  groups  may  be  controlled,  directed,  or 
assisted  by  organizations  or  individuals  who 
seek  to  overthrow  or  assist  in  the  overthrow 
or  alteration  of  the  form  of  Government  of 
the  United  States  or  of  any  State  thereof  by 
tmlawful  means,  or  by  any  sueh  means  to 
obstruct  or  oppose  the  Government  of  the 
United  States  in  the  execution  of  any  law 
or  policy  affecting  the  internal  security  of 
the  United  States;  (4)  the  manner  in  which 
it  is  financed  and  supported;  (5)  the  extent 
to  which  it  may  act  in  concert  with,  aid  or 
assist,  or  be  supported  by.  foreign  Commu- 
nist powers,  their  agents  or  nationals;  and 
(6)  all  other  facts  in  relation  to  the  fore- 
going." 

This  Investigation  progressed  and  on  May 
14,  1969,  the  conunlttee  authorized  hearings 
to  be  held.  The  results  of  investigative  hear- 
ings conducted  between  early  June  and  mid- 
December  dealing  vfith  SDS  In  its  wide  range 
of  activities  are  summarised  in  the  following 
report. 

While  most  of  our  Investigations  and  hear- 
ings were  focused  on  the  Students  for  a 
Democratic  Society — up  to  and  including 
their  recent  splintering  Into  greatly  weak- 
ened factions — the  committee  staff  has  paid 
careful  attention  to  the  development  and 
activity  of  other  organizations  vrhlch  may 
threaten  America's  internal  tranquillity  and 
security. 

For  example,  on  October  8,  1969,  the  com- 
mittee ordered  an  Investigation  Into  the  ac- 
tivities of  the  Black  Panther  Party  and  the 
Progressive  Labor  Party  with  guidelines  sim- 
ilar to  those  for  the  Investigation  of  SDS 
carefully  entmierated. 

Hearings  on  the  Black  Panther  Party  com- 
menced on  March  3, 1970. 

Of  particular  concern  to  the  committee 
Is  the  Increasing  evidence  that  the  New  Mo- 
bilization Committee  to  End  the  War  In 
Vietnam — popularly  referred  to  as  New 
Mobe — Is  being  manipulated  by  prominent 
"old  left"  Communists.  The  New  Mobe  lead- 
ership quite  candidly  pride  themselves  on 
having  captured — ^In  the  name  of  pe«Me- 
seeking — an  impressive  number  of  this  Na- 
tion's Idealistic  and  sincerely  motivated 
young  people  to  be  used  in  the  near  future 
for  the  Advocacy  of  other  causes  which  are 
part  and  parcel  of  the  Communist  plans  for 
debilitating   our  great   Nation. 

On  November  4,  1969,  I  placed  m  the  Cort- 
greasiorua  Record  a  study  compiled  by  the 
research  staff  of  the  committee  on  the  so- 
called  Fall  Offensive  of  the  New  Mobe,  and 
on  December  10  the  committee  ordered  an 
Investigation  of  the  New  Moblllaation  Com- 
mittee to  End  the  War  in  Vietnam. 

At  that  time,  we  pointed  out  that  the 
findings  of  the  committee  staff  "raised  seri- 
ous questions  about  the  true  nature  and 
objectives  of  the  New  Molie.  The  investiga- 
tion which  the  committee  has  ordered  wlU 
separate  the  grain  from  the  chaff." 

The  staff  study  disclosed  a  significant 
Communist  presence  within  the  leadership 
of  the  New  Uobe.  including  members  and 
partisans  of  the  Communist  Party.  U.SA.. 
the  Trotskyist  Socialist  Workers  Party  and 
Young  Socialist  Alliance.  The  committee  in- 
vestigation ot  New  Mobe  is  In  progress,  and 
initial  bearings  are  scheduled  for  April  1970. 

On  the  legislative  front,  the  committee 
reported  out  a  bill  which  will  strengthen 
the  security  of  our  Nation's  defense  facilltlea. 
This  major  piece  of  legislation.  HJt.  14864. 
evolved  from  HJl.  12699,  introduced  on  July 
9,  1969.  During  hearings  numerous  witnesaea 
presented  their  views.  More  than  50  amend- 
ments were  proposed  and  considered.  Not  less 
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than  30  were  adopted  and  incorporated  into 
the  clean  bill.  HA.  14864,  which  will  provide 
an  explicit  legislative  base  for  the  mainte- 
nance of  three  basic  and  necessary  national 
security  programs  for  the  purpose  of  safe- 
guarding, first,  selected  industrial  facilities 
essential  to  the  defense  of  the  United  States 
against  espionage,  sabotage,  and  acts  of  sut>- 
version;  second,  classified  information  re- 
leased to  contractors;  and,  third,  vessels  and 
waterfront  facilities.  By  a  vote  of  274  to  65 
the  bill  was  passed  by  the  House  on  Janu- 
ary 29,  1970;  it  has  l>een  referred  to  the  Ju- 
diciary Committee  of  the  Senate.  I  am  hope- 
ful that  this  significant  and  vital  legislative 
proposal  will  be  eiiacted  into  law  in  1970. 
Details  concerning  the  measure  will  be  found 
in  the  first  chapter  of  this  Annual  Report. 

A  sut>conunlttee  of  HCIS  conducted  hear- 
ings on  H.R.  959,  "Obstruction  of  Armed 
Forces."  This  bill,  still  pending  with  the  sub- 
committee, was  drafted  to  prohibit  and  pre- 
scribe penalties  for  certain  misconduct  in- 
tended to  prejudice  the  interests  of  our 
Armed  Forces  during  periods  of  armed  con- 
flict abroad. 

The  report  concludes  with  a  review  of  the 
status  of  recent  contempt  citations. 

As  we  move  Into  1970  and  a  new  decade. 
I  sense  an  air  of  confidence  In  America's 
responsible  citizenry.  Citizens  and  govern- 
mental olEcials  In  the  last  few  nx>nths  have 
become  more  concerned  about  the  dangers  of 
revolutionary  violence  and,  in  many  respects, 
they  are  developing  more  effective  ways  and 
means  of  curbing  the  threat.  Although  the 
level  of  violence  and  dedication  to  subversion 
is  still  high  and  may  yet  reach  greater  pro- 
portions, we  mtist  resolve  to  contend  with 
such  by  means  of  even  and  studied  determi- 
nations, rather  than  by  convulsive.  Ill- 
considered  reaction.  As  we  devise  measures 
to  seciuv  the  blessings  of  lilierty  for  all  our 
people,  we  must  at  the  same  time  build  for 
future  generations  a  heritage  of  reason  and 
Justice.  The  work  of  this  conunlttee  will  t>e 
guided  by  these  considerations. 

RlCHAKD  H.   ICHOtO, 

CtuArmmn. 
March  26.  1970. 
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THE    POSTMEN    RING    OUT 


HON.  JAMES  G.  (THARA 

or  MXCHmait 

IN  IHE  HOX78E  OF  REPRESENTAITTES 

TueaOay.  April  7.  1970 

Mr.  CHARA.  Mr.  Speaker,  the  recent 
postal  strike  has  brought  home  vividly  to 
the  American  peofde  the  plight  of  the 
underpaid  postal  worker.  I  have  recently 
had  called  to  my  attention  a  statement 
by  postal  employees  of  Maoomb  County, 
Mich.,  expressing  thrtr  support  of  the 
carriers'  strike.  I  include  this  statement, 
as  carried  in  the  Macomb  DaOy,  at  this 
point  in  the  RxcoRs: 

Tkk  PosncEN  Rnra  Oct 

Twenty-three  years  of  postal  service  and 
never  did  I  dream  that  the  only  way  to  be 
recognized  and  compensated  for  our  service 
would  be  for  postal  employes  to  walk  out 
against  our  government.  It  truly  is  a  sad 
day  for  us  as  employes  and  dUaens  to  have 
such  a  dark  day  being  weighted  against  us. 

Believe  me.  it  hurts,  but  since  New  Tork 
letter  carriers  moved.  It  vras  Inevitable  that 
postal  employes  all  over  the  nation  would 
foUow. 

Wages  are  being  mentioned  foremost,  but 
there  are  many  inequities  that  should  be 
settled  now  that  we  are  on  the  move.  A 
labor  management  contract  that  Is  meaning- 
ful Is  also  of  prima  Inqxtrtanea.  Vtlnge  bene- 
fiu  have  to  ba  impnvad.  Poatal  amployaa 


pay  seven  per  cent  of  their  salary  for  thalr 
retirement  plan. 

We  pay  more  than  70  per  cent  towards  the 
government-sponscured  hospitalization  plan 
that  we  have.  The  government  also  sponsors 
life  insurance  and  we  pay  a  part  of  that,  too. 
The  starting  salary  of  postal  employes  is 
•6,176  with  a  top  of  88,443  after  21  years  of 
service. 

There  are  annual  increases  of  $206  for 
the  first  seven  years  and  then  there  is  a 
three-year  wait  t>efore  the  next  five  steps 
and  the  increase  is  still  only  $206  each  step. 

This  is  no  longer  an  issue  of  clerks  and 
letter  carriers.  Here  in  MoUnt  Clemens  it 
is  the  postal  employees  of  the  Mount  Clemens 
post  office  who  are  wlthlK>lding  their  services 
in  sympathy  vrith  the  New  Tork  letter  car- 
riers. 

Tou  cannot  call  this  a  movement  of  "hot 
heads"  or  of  "militant  youth"  when  you  have 
employes  with  20  and  30  years  of  service 
asking  to  be  treated  as  btmian  I>elng8  and 
citizens. 

We  are  entitled  to  all  the  equal  rights  of 
the  Constitution.  Cooler  heads  are  prevail- 
ing. We  have  had  employes  for  years  who 
have  wanted  ttiis  to  happen.  We  are  not  proud 
of  this  sad  state  of  affairs. 

We  feel  that  the  blame  has  to  be  put 
directly  to  the  Congress  and  administra- 
tion both  past  and  present. 

The  many  promises  of  better  legislation, 
the  IneqtUtles  in  the  meager  pay  bills  that 
were  passed  and  the  threat  of  veto  by  the 
President  if  a  partlctilarly  good  bill  was 
voted  out  of  Congress  has  given  rise  to 
our  feelings. 

Postal  employes  have  only  been  able  to 
"exist"  in  this  economy  of  today.  We  can 
no  longer  Just  "exist." 

We  ask  the  public  (our  patrons)  that 
they  try  to  understand  our  needs  and  per- 
haps Join  with  us  by  writing  to  our  sen- 
ators, representatives  and  the  President  in 
our  support. 

Mount  Cumins  Postal  Emflotis. 


MILTON  HOLMES— A  REAL 
CONSTRUCTIVE  LEADER 


HON.  SAMUEL  N.  FRIEDEL 

or  KaaTuufs 
IN  THE  HOUSE  OF  BEPHESBNTATTVSS 

Tuesday.  April  7,  1979 

Mr.  FRIEDEL.  Mr.  %>eaker — 

Somehow  you  never  forget  wliat  poverty 
and  hatred  can  do  when  you  see  its  scars 
on  the  face  of  a  young  child. 

So  spoke  President  Lyndon  B.  John- 
son in  the  course  of  one  of  the  most 
deeply  felt,  and  deeply  moving  addresses 
ever  delivered  by  an  American  President. 
The  date  of  March  15.  1965,  on  the  oc- 
casion of  a  Joint  session  of  the  Senate 
and  House  of  Representatives. 

Thanks  to  the  inspired  leadership  of 
President  Johnson  and  his  predecessor 
President  John  F.  Kennedy  and  the  ef- ' 
forts  of  the  Congress,  our  Nation  ad- 
dressed itse^  to  often  vexing  problems 
in  attempting  to  resolve  conflicting  race 
relations,  in  coping  with  unfair  discrim- 
ination, and  in  removing  one  of  the 
causes  for  needless  violence.  Yes,  we  have 
come  a  long  way,  but  we  must  go  further 
in  creating  a  favorable  climate  for  both 
the  bhkck.  and  white  dtiaen. 

However,  to  achieve  the  desirable 
goals  we  seek,  we  must  necessarily  have 
the  cooperation  of  the  people  and  I  am 
indeed  happy  to  be  aUe  to  itipott  that  In 
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Baltimore  City,  we  do  receive  such  co- 
operation. That  we  were  successful  is  due 
mainly  to  the  creative  leadership  of  Mr. 
Milton  Holmes,  project  director  of  the 
Target  City  youth  program  in  Baltimore, 
Md. 

Pew  things  have  given  me  more  pleas- 
ure than  to  be  able  to  obtain  approval  of 
the  funding  for  one  of  the  Target  City 
youth  programs  proposed  by  Mr.  Holmes. 
As  chairman  of  the  Joint  Committee  on 
Printing,  I  obtained  committee  approval 
and  urged  favorable  action  by  the  De- 
partment of  Health,  Education,  and 
Welfare  for  such  a  worthwhile  endeavor 
to  train  people  for  employment  in  the 
printing  industry  and  I  am  pleased  that 
$924,000  was  provided  for  this  project. 

To  train  and  help  our  youth  is  one  of 
the  most  meaningful  and  necessary  en- 
deavors in  today's  world.  We  are  indeed 
fortimate  in  having  such  enlightened 
leaders  as  Mr.  Milton  Holmes  to  work 
with  the  underprivileged.  May  others 
take  inspiration  from  his  life  and  work. 

The  Baltimore  Afro-American  re- 
cently called  attention  to  his  accom- 
plishments and  I  include  that  brief 
article  at  this  point  in  the  Record.  Much 
has  been  said  about  the  deficiencies  in 
our  poverty  programs  but  too  little  is 
said  about  dedicated  men  like  Milton 
Holmes  who  make  these  programs  work. 
I  know  that  my  colleagues  in  the  Con- 
gress join  with  me  in  commending  him 
for  his  achievements. 

The  article  follows: 

Takcr  Crrr  Leaoek 

Milton  Holmes  Is  project  director  of  Target 
City  Youth  Program,  a  Community  Action 
Agency  project  designed  to  provide  construc- 
tive and  productive  past-times  for  youth  in 
the  area. 

In  addition  to  bis  paid  assignment,  Mr. 
Holmes  Is  a  moving  force  In  the  Maryland 
Society  of  Social  Welfare,  in  the  Maryland 
Society  of  Training  Directors,  Baltimore  City 
Apprenticeship  Information  Advisory  Com- 
mittee, and  the  Board  of  Directors,  Balti- 
more Urban  Coalition. 

As  conceiver  and  founder  of  the  Target 
City  Youth  Program,  Mr.  Holmes  has  placed 
more  than  300  former  unemployed  black 
males  in  jobs  with  added  dignity. 

In  addition,  48  women,  (mostly  welfare  re- 
cipients) were  trained  and  placed  In  clerical 
and  secretarial  related  positions. 

A  former  resident  of  Turner  Station  and 
a  graduate  of  Dunbar  High  School,  Mr. 
Holmes  attended  the  Howard  University 
School  of  Engineering  and  the  Hampton 
Institute  as  a  cadet  In  the  VS.  Air  rorce.  He 
Is  presently  enrolled  In  the  George  Washing- 
ton University  Graduate  School  of  Business 
and  Public  Administration. 

He  and  his  wife,  the  former  Miss  Louise 
Tyler,  have  nve  daughters. 


EXTENSIONS 


OF  REMARKS 


OPENING  DOOpS  TO  OPPORTUNITY 

HON.  WILLIAM  L.  SPRINGER 

or   ILUNOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  7.  1970 
Mr.  SPRINGER.  Mr.  Speaker,  the  Rev- 
erend Leon  H.  Sullivan  is  the  successor 
to  Martin  Luther  King.  No  black  in 
America  has  had  the  impact  of  Reverend 
Sullivan.  He  has  the  same  constructive 
approach  and  is  proving  it  today  in  Phil- 
adelphia and  all  over  the  country  where 


his  influence  is  bein  [  felt.  The  Reverend 
Leon  Sullivan  is  s(  oring  victory  after 
victory  in  campaigns  to  bring  the  under- 
privileged more  profitably  into  the  profit 
system.  He  is  truly  *pening  the  doors  to 
opportunity  for  blanks.  I  append  here- 
with an  article  which  appears  in  the 
April  issue  of  Natioa's  Business  on  Rev- 
erend Sullivan,  "OpiBning  Doors  to  Op- 
portunity," and  hope,  Mr.  Speaker,  that 
all  of  my  colleagues  will  read  it. 

It  was  the  privileae  of  myself.  Senator 
Richard  Schweiker,  and  Senator  J. 
Caleb  Bogcs  of  the  pther  body  to  testify 
in  behalf  of  Revereid  Sullivan's  bill  for 
the  funding  of  Opportunities  Industrial- 
ization Center.  Inc..  which  was  created  in 
1964  to  provide  Job  training  to  disadvan- 
taged black  people  in  Philadelphia.  My 
own  community  of  Champaign-Urbana, 
ni.,  has  had  an  opportunities  center  for 
over  2  years.  The  community  raised  over 
$100,000  last  year  and  is  in  the  process  of 
raising  another  $100,000  to  implement 
the  program  conceived  by  Reverend  Sul- 
livan. It  worked  in  PhUadelphla;  it  is 
working  in  Champaign  and  over  90  com- 
munities throughout  the  country. 

Mr.  Speaker,  I  am  hopeful  that  this  bill 
win  pwiss  the  House  and  Senate  and  be 
signed  into  law  bef*re  we  adjourn  this 
year.  J 

Mr.  Speaker,  Rev*end  Sullivan  is  na- 
tionally recognized  »mong  all  groups  as 
the  outstanding  bladk  in  America  today, 
who  is  trying  to  bring  home  to  his  people 
the  motto:  "Build,  bix}ther,  build. "  He  is 
recognized  nationally,  and  Nation's 
Business  of  April  1970  has  an  excellent 
article  on  his  distingiiished  record  and 
his  many  accompli^iments.  Nothing  is 
more  needed  to  show  how  we  can  help 
the  imderprivileged  |n  our  country. 

The  article  referred  to  follows: 

Opcninc  Doobs  fo  OppoBTuwrrr 
"For  my  people,"  8«ys  the  Rev.  Leon  H. 
SulUvan.   "I  want  haip  and  eggs  on  earth 
Instead  of  milk  and  ^oney  In  heaven." 

He  has  been  working  wonders  in  moving 
his  people  toward  tha^  goal.  And  more's  to 
come. 

Dr.  Sullivan,  a  Negto.  is  the  founder  of 
Opportunities  Industrialization  Center.  Inc., 
created  In  1964  to  provide  job  training  to 
disadvantaged  Philadelphia  black  people  and 
to  give  them  a  crack  $t  a  variety  of  indiis- 
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ig  been  beyond  their 

e    90    OIC    centers 
from  Montgomery, 


men  and  women. 


trial  jobs  which  bad  1( 
reach. 

There    are    now 
throughout  the  count] 

Ala.,  to  Seattle,  Wash. J  and  San  JoseT  Calif.! 
to  Roanoke,  Va. 

Last  year  alone,  30 
generally  untrained  and  unschooled,  and 
mostly  black,  went  through  OIC  training. 
They  now  hold  jobs  in  a  wide  range  of  skills. 
Many  would  sUll  be  ia  menial  jobs — or  on 
welfare — except  for  thl^  opportunity  to  bet- 
ter themselves.  I 

It  is  estimated  thajt  these  people,  and 
others  who  have  gone!  through  OIC  before 
them,  have  added  $40  million  in  new  Income 
to  the  national  econotny  and,  just  as  Im- 
portantly, have  reduced  by  $10  million  the 
annual  cost  of  welfare  and  other  assistance 
to  cities,  states  and  the  federal  government. 

Most  men  would  b«  satisfied  with  such 
an  accomplishment.  I^ot  Leon  Sullivan,  a 
product  of  extreme  West  Virginia  poverty 
who  thrives  on  setbacks  and  challenge.  He 
told  Nation's  Businkss: 

"We  now  have  about!  36,000  |>eople  in  OIC 
training  around  the  eountry.  My  aim  Is 
lOO.QOO  in  a  year  and  i^  1980  I  hope  we  will 
have  trained  two  mlUifin  In  all." 


Not  so  many  years  ag9,  if  you  mentioned 
Dr.  Sullivan  to  a  Philadelphia  businessman, 
you  were  apt  to  be  told  you  were  talking 
about  the  city's  No.  1  radical,  out  to  destroy 
the  free  enterprise  system. 

Mention  him  today  uid  you'll  find  he's 
been  embraced  by  the  Pklladelphla  business 
community  for  his  contributions  in  the  field 
of  Negro  employment. 

ROAR  OF  THE  "LidN  OF  ZION" 


during  the  early 
ind  to  endear  him 
n  of  Zlon,"  as  the 
h    pastor    of    Zion 


400  Negro  pastors 


Btly  Negroes — were 
concept  was  born. 


Dr.  Sullivan's  actlviti 
Sixties  were  hardly  of  a 
to  businessmen.  The 
hulking,    six-foot-five-in 
Baptist  Church  sometimes  is  caUed,  decided 
to  take  on  those  he  felt  ^ere  denying  decent 
jobs  to  Negroes. 

At  his  request  more  th 
called  on  their  parishioners  to  stop  buying 
from  29  Philadelphia  fin^  accused  of  hiring 
bias. 

Job  opportunities  openi 

Dr.  Sullivan  bad  made  I  a  name  for  himself 
but  he  soon  realized  be  had  won  only  a  par- 
tial victory.  Thousands  of  jobs  were  waiting 
to  be  filled  in  Philadelpfiia.  but  few  of  the 
city's  100,000  jobless — mi 
equipped  to  fill  them. 

It  was  here  that  the  O: 
Leon  Sullivan  was  determined  to  train  the 
people  so  they  could  take  the  jobs.  A  Phila- 
delphia phllakntbroplst  donated  a  six-story 
building.  T 

The  city  let  Dr.  SulBvan  take  over  an 
abandoned,  rat-infested  jail.  He  prowled 
Philadelphia  scrounging  { unused,  xinwanted 
equipment — tools,  electronics  gear,  a  com- 
puter, a  whole  chemistry  lab. 

Businessmen  began  to  Krasp  the  idea  that 
this  radical  man  of  the  c|oth  was  not  out  to 
destroy  the  free  enterprise  system  but  to  help 
his  people  enjoy  some  of  Its  fruits.  Dr.  Sulli- 
van said  at  the  time :         | 

"The  benefits  of  the  frse  enterprise  system 
weren't  filtering  to  myl  people.  We  were 
getting  crumbs.  I  decidedjwe  should  get  some 
of  the  bread  Instead." 

Almost  from  the  outseq  OIC  was  a  success. 
Contrary  to  what  was  said,  there  were  men 
and  women  on  welfare  Wbo  wanted  steady 
jobs  Instead  of  the  dole,  i  They  came  by  the 
hundreds  to  sign  up.         J 

In  the  beginning,  skeptical  employers 
agreed  to  gamble  on  OIC  trainees.  After  a 
while  these  same  emplojfers  actually  began 
asking  for  OIC  workers,  "^e  word  got  aroimd 
Philadelphia  that  it  was  good  business  to  do 
business  with  Leon  SulUvi 

The  pressure  that  Dr.  Sullivan  was  apply 
ing  was  black  power  alllrlgbt,  but  not  the 
type  you  generally  imaglpe.  He  has  pointed 
out  many  times: 

"I  say  that  black  power  fc^ithout  green  pow 
er  and  brainpower  is  no  pofwer." 

riNDING    THEM    WAT 

The  kind  of  people  who  came  to  Dr. 
Sullivan's  training  cente^  might  have  dis- 
couraged a  lesser  man.  Some  could  not  find 
their  way  on  a  bus  or  jread  or  write.  He 
taught  them  reading  and!  writing  but  called 
it  communication  and  cofnputation  so  they 
would  not  be  ashamed.  Men  who  had  been 
lifting  garbage  cans  fountf  they  could  adapt 
to  a  lathe  machine.  Woicen  domestics  be- 
came skilled   keypunch   cfperators. 

Racial  tensions  ebbed  ^nd  flowed  in  the 
City  of  Brotherly  Love,  but  Leon  Sullivan 
kept  urging:  "Build,  bitother,  build;  not 
bum.  baby,  burn."  More  and  more  of  his 
people  trained  and  more  and  more  of  them 
got  jobs.  In  Philadelphia  ilone  almost  10.000 
have  been  trained  and  placed  In  useful,  re- 
warding employment.       [ 

Dr.  Sullivan  is  not  cont  int  to  take  on  one 
project  and  rest  on  his  laurels.  Rest  Is  not 
in  his  lexicon  and  the  47  year-old  pastor  Is 
constantly  on  the  search] 
uplift  his  race. 

At  about  the  time  the  OIC  program  was 
catching  bold.  Dr.  Sulllvtn  decided  to  take 
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for  new  ways  to 


another  bold  step,  this  one  into  the  world 
of  buslneaa  Investment.  To  bis  6,000  parish- 
ioners one  Sunday  he  announced  the  start 
of  the  10-30  Plan.  He  asked  for  50  members 
of  the  congregation  each  to  put  up  $10  a 
month  for  30  months — about  the  price  of 
a  good  television  set — to  launch  an  Invest- 
ment cooperative  program. 

"At  that  time  there  was  not  a  single 
apartment  building  of  any  size,  worthy  of 
the  name,  which  \.as  owned  by  black  people 
In  aU  PhUadelphla,''  he  recalls. 

There  also  was  not  a  single  shopping  cen- 
ter, factory  or  bank  developed  or  owned  by 
Negroes. 

Instead  of  50  volunteers  Dr.  Sullivan  got 
200.  That  was  In  1962.  By  1965  there  were 
400  participants.  Today,  there  are  6,000,  In- 
cluding outside  contributors. 

In  1964.  the  10-36  Plan  bought  a  $75,000 
apartment  building.  A  year  later  ground 
was  broken  for  a  mlUlon-doUar  garden 
apartment  complex,  the  first  of  its  kind 
and  size  developed  and  owned  by  black  peo- 
ple In  Philadelphia's  history.  There  soon 
were  400  people  on  tbe  waiting  list  to  move 

m. 

In  1967,  work  began  on  a  $2  million  shop- 
ping center  called  Progress  Plaza.  It  now 
has  10  stores  owned  by  black  entrepreneurs. 
Because  the  project  was  a  gamble,  and  to 
give  it  stability,  six  large  establishments  were 
invited  to  "anchor"  the  $1.3  mUlion  mort- 
gage. 

Two  banks,  a  Bell  Telephone  office,  a  Mar- 
riott restaurant,  a  Florshelm  shoe  tXom  and 
an  A&P  supermarket  are  doing  business  In 
Progress  Plaza  today. 

All  are  managed  by  Negroes. 

"When  the  AAP  food  store  chain  signed  a 
mlUlon-dollar  20-year  lease  it  was  the  largest 
agreement  ever  made  with  a  black  group  in 
tbe  history  of  America,"  according  to  Dr. 
Sullivan. 

Moax  psocaxss  at  the  pi.aza 

Things  were  really  happening.  The  Ford 
Foundation  gave  the  Zion  Nonprofit  Chari- 
table Trust  (as  the  10-38  Plan  was  legally 
named)  a  $400,000  grant  to  build  an  Entre- 
preneurial Training  Center  at  Progress  Plaza. 
Operating  day  and  night,  the  school  has 
turned  out  hundreds  of  black  managers  and 
entrepreneurs  for  Philadelphia. 

Later,  another  Ford  grant  helped  set  up  a 
National  Ek;onomic  Developmental  Center 
which  trains  Afro-American  economic  devel- 
opers for  other  cities  around  the  country. 

One  spring  day  In  1968  Dr.  Sullivan  put  In 
a  phone  call  to  Mark  Morton,  vice  president 
and  general  manager  of  General  Electric 's 
huge  Bnssile  and  Space  Division  at  Valley 
Forge.  Pa.  He  casually  invited  him  to  break- 
fast. The  two  men  had  come  to  know  each 
other  when  the  Negro  pastor  was  scroung- 
ing around  for  equipment  for  his  OIC  oper- 
ation. 

Over  coffee  and  toast  Dr.  SuUivan  asked  Mr. 
Morton:  "What  do  you  need  to  start  an 
aerospace  company?"  The  GE  executive  al- 
ready was  aware  of  his  host's  go-for-broke 
approach  but  this  one  took  him  slightly 
aback.  He  said  be  would  have  an  answer  in  a 
week. 

At  tbelr  next  naeeUng  Dr.  SuUivan  bung 
on  every  word  as  Mr.  Morton  spelled  out  the 
complexities  of  Uuncblng  an  aerospace  firm 
from  scratch.  Finally,  he  asked.  "But  wbere 
do  I  get  a  guy  to  run  Itf  And  what  must  be 
know?  Just  give  me  tbe  qualifications  and 
I'll  find  the  man." 

Mr.  Morton  pnt  his  staff  to  work  to  draw 
up  the  quallfleatlons  that  an  aeroq>aoe  com- 
pany manager  should  poeeees.  Among  tbe 
staffers  was  Benjamin  W.  Sallanl.  89,  a  blgh- 
ly-t*lented  production  manager  wltb  a 
promlslac  carear  at  OM.  Mr.  SaUard  la  a 
Negro. 

Shortly  after  raoetvliic  the  OX  etaC  study. 
Dr.  SulUvan  tnnted  Mr.  SaUattt  to  bto  home. 


EXTENSIONS  OF  REMARKS 

The  latter  assumed  the  visit  was  necessary 
to  clear  up  some  points  in  the  report.  Dr. 
Sullivan  peppered  him  with  questions.  Mr. 
SaUard  was  completely  unaware  that  he 
actually  was  being  interviewed  to  head  up 
the  nation's  first  black-managed  aerospace 
ccnnpany. 

Not  long  afterward  another  of  Leon  Sul- 
livan's dreams  began  to  take  shape  and  Pro- 
gress Aerospace  Enterprises,  Inc.,  a  maker  of 
parts  and  components  In  the  aerospace  field, 
was  established.  True,  it  had  no  money,  no 
plant,  no  equipment,  and  only  one  em- 
ployee— Ben  Sallard. 

But  Dr.  SulUvan  had  been  busy  behind  the 
scenes  and  soon  this  was  corrected — ^with  a 
$2,675,000  contract  from  General  Electric. 
GE's  Involvement  was  visible  all  over  tbe 
place.  As  Mr.  Morton  was  to  say  later: 

"PAE  must  succeed;  it's  already  taken  a 
half-dozen  of  our  best  people,  and  the  ones 
Rev.  Sullivan  couldnt  hire  are  working  for 
PAE  as  consultants." 

Soon  there  were  other  contracts,  from  Boe- 
ing. Philco-Ford,  Westinghouse  and  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion. Another  Sullivan  enterprise  had  been 
successfully  lifted  off  the  launching  pad. 

CLOTRES-MAKING,   TOO 

At  about  the  time  Dr.  SulUvan  was  scurry- 
ing around  to  get  PAE  organized  and  pro- 
ductive he  was  engineering  the  birth  of  stUl 
another  project.  Progress  Garment  Manufac- 
turing Enterprises. 

Working  closely  wltb  the  International 
Ladies'  Garment  Workers  Union  and  the 
Villager  Corp.,  one  of  America's  largest  mak- 
ers of  women's  garments,  and  with  the  help 
of  the  Singer  Corp.,  he  was  able  to  announce 
in  Augxist,  1968,  the  opening  of  PhUadel- 
phla's  first  Negro-owned-and-operated  gar- 
ment factory.  By  the  end  of  tbe  year  it  waa 
producing  clothing,  appropriately  labeled 
"Ten  Thirty-Six  Fashions." 

One  of  Progress  Garment's  major  pur- 
chasers today  Is  Sears,  Roebuck  *  Co.  Of 
this  arrangement  Dr.  Sullivan  says: 

"Mr.  I  Arthur)  Wood,  the  president  of  Sears 
has  become  one  of  my  strongest  supporters. 
He  has  taken  a  personal  Interest  in  what  we 
are  trying  to  accomplish  and  he  has  become 
a  close  friend." 

Though  perseverance  and  prayer  have  had 
a  lot  to  do  with  Dr.  Sullivan's  success,  many 
of  his  Ideas  would  have  died  aborning  with- 
out funds.  There  have  been  grants  from 
foundations  and  outright  gifts  of  cash  but. 
In  the  end.  the  federal  govemmnt  has  put 
up  the  big  money. 

OIC's  budget  across  the  country  amounted 
to  $23  million  In  1969  with  a  substantial  por- 
tion of  this  coming  from  the  Office  of  Eco- 
nomic Opportunity  and  the  Departments  of 
Labor  and  Health,  Education  and  Welfare. 

To  achieve  Dr.  SuIUvan's  goal  of  100.000 
trainees  a  year  In  OIC  centers  will,  he  says, 
require  an  outlay  In  the  neighborhood  of 
$300  milUon.  Dr.  SulUvan  Is  confident  OIC, 
which  is  now  being  run  by  a  profeaalonal 
staff  but  which  still  gets  plenty  of  Its 
founder's  time.  wlU  receive  the  money.  Ulti- 
mately, he  thinks,  OIC  wiU  become  the  major 
comi>onent  of  technical  training  In  this 
country. 

n«m  the  taxpayer's  standpoint  tbe  gov- 
ernment's contribution  to  OIC  manpower 
training  Is  a  sound  Investment.  Dr.  SuUivan 
can  show  that  OIC  wlU  train  a  worker  for 
$1,300  on  an  average,  or  about  one-third 
what  the  federal  government  normaUy  pays 
In  this  area. 

OOnra  ITATIOMAI, 

As  more  and  more  centers  began  operations 
Dr.  SuUivan  realized  be  no  longer  could  deal 
with  the  business  community  on  a  city  by 
city  basis.  He  would  have  to  Involve  indus- 
try on  a  national  scale. 

Tike  basic  goals  bad  not  changed,  bowever. 
People  needed  jobs,  and  Industry  and  buBi« 
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ness  needed  workers.  It  was  a  question  of 
putting  the  two  ingredients  together,  but  on 
a  much  grander  scale. 

"I  decided,  then,  to  organize  a  national 
advisory  council  composed  of  the  top  Indus- 
trial leaders  of  America,"  Dr.  SuUivan  re- 
members. "And  I  set  my  sights  at  the  very 
top." 

He  did  not  have  to  go  far.  The  Scott  Paper 
Co.  is  headquartered  In  nearby  Chester,  Pa., 
and  there  he  put  his  proposition  to  Thomas 
IilcCabe,  then  chairman  of  the  board. 

"If  anyone  could  reach  the  top  executive 
Industrial  leadership  it  was  Mr.  McCabe," 
Dr.  SuUivan  wrote  in  his  autobiography, 
'Build,  Brother,  Build." 

Mr.  McCabe  agreed  to  help  and  soon  was 
on  the  telephone  caUing  his  friends,  some  of 
the  biggest  names  in  American  industry.  The 
late  Gerald  PhllUppe,  board  chairman  of 
General  Electric,  would  serve  as  chairman  of 
OIC's  National  Industrial  Advisory  CouncU. 
Joining  him  were  WllUam  M.  AUen.  presi- 
dent of  Boeing;  Joseph  A.  Dallas,  vice  presi- 
dent of  Du  Pont;  John  T.  Dorrance.  chair- 
man of  the  board  of  the  CampbeU  Soup  Co., 
and  many  others. 

In  February,  1988,  the  covmcU  gathered  in 
Philadelphia  for  Its  inlUal  meeting.  One 
newspaper  called  it  "the  most  formidable  and 
influential  group  of  business  leaders  as- 
sembled in  the  recent  history  of  Philadelphia, 
at  one  place  at  one  time." 

George  Champion,  former  board  chair- 
man of  tbe  Chase  Manhattan  Bank  and  a 
strong  supporter  of  OIC,  said:  "This  Is  tbe 
most  extraordinary  and  exciting  program 
I  have  ever  seen.  The  btisiness  community  of 
America  must  help  it  to  succeed." 

And  J.  Paul  Austin,  president  of  Coca-Cola, 
exclaimed,  "It  ought  to  be  dupUcated  across 
America." 

AITRE  WTTH  SEUr-RESPBCT 

President  Lyndon  Johnson  toured  the 
Philadelphia  OIC  facilities  in  June,  1987, 
and  talked  with  many  trainees.  As  be  was 
leaving  be  said : 

"What  I  have  seen  Is  not  Just  a  training 
program.  I  have  seen  men  and  women  whose 
self-respect  is  beginning  to  bum  inside  tbem 
like  a  flame." 

OIC,  conceived  as  a  means  of  helping 
Philadelphia's  disadvantaged  blacks,  draws 
neither  a  geographical  nor  a  color  line  to- 
day. Some  80  i>er  cent  of  the  trainees  In  San 
Jose.  Calif.,  are  Mexican- Americans.  Sixty 
per  cent  of  thoee  in  Boanoke,  Vs.,  are  white. 

Many  Indians  attend  OIC  training  In 
Oklahoma  City.  A  new  cMiter  U  planned  In 
Kentucky's  hlU  country  for  poor  whites. 

New  jobs  and  new  outlooks  replace  despair 
for  most  men  and  won>en  who  move  through 
OIC  training.  One  man's  experience,  al- 
though not  typical,  tells  the  story. 

*^e  came  into  my  basement  office  In  tbe 
church  one  day,"  Dr.  SulUvan  recalls.  "He 
was  not  long  out  at  jail — 16  years  for  grand 
larceny.  He  had  tried  to  get  a  Job  but  his 
prison  record  was  against  him.  AU  be  wanted 
f  rem  me  was  a  handout. 

"I  gave  him  a  dollar  and  said,  "This  wont 
last  you  long.  What  you  need  Is  a  Job.'  I 
encouraged  him  to  try  OIC. 

"One  of  the  biggest  Industries  In  Phila- 
delphia took  a  chance  on  him  after  he  com- 
pleted his  training  as  a  machinist.  That  was 
toon  than  three  years  ago.  Today,  be  Is  a 
foreman  and  a  rcq>ected  man  in  tbe  com- 
munity." 

Many  other  A»ir>»Hf^t«  have  gained  re- 
spect thro\igh  Dr.  SuIUvan's  efforts  ooiq>led 
with  tbelr  own.  And  Dr.  SulUvan  hopes  the 
story  wUl  be  repeated  among  non-Ameri- 
cans, too. 

He  U  trying  to  get  similar  Job  training 
programs  for  tbe  uosklUed  started  abroad. 
and  already  the  governments  of  Kenya, 
Ethiopia,  Algeria  and  the  Dominican  Bepub- 
Ue  have  asked  blm  to  belp  tbem  do  ao. 
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HON.  BARRY  M.  GOLDWATER,  JR. 

OF   CAUPOKMIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  April  7,  1970 

Mr.  GOLDWATER.  Mr.  Speaker,  one 
of  the  major  problems  now  besetting 
himdreds  of  thousands  of  Americans  is 
the  effect  that  defense  and  aerospace 
reductions  are  having  on  their  jobs.  My 
congressional  district  in  southern  Cali- 
fornia, is  composed  of  thousands  of  these 
dedicated  Americans.  An  article  pub- 
lished in  the  March  19  issue  of  the  Los 
Angeles  Times  contains  an  excellent 
summary  of  the  effect  that  these  cut- 
backs have  had  on  one  engineer.  I  be- 
lieve that  his  story  is  typical  of  many  of 
these  people  who  now  find  themselves  un- 
employed as  a  result  of  these  cutbacks. 

Their  story  is  important  and  I  believe 
that  this  article  should  be  read  by  all  of 
my  colleagues  here  in  the  House: 

New  Jobless:  the  Highlt  Paid  Out  ok 

Stbeets 

(By  Robert  A.  Rosenblatt) 

What  happens  when  your  income  drops 
from  $327  a  week  to  $65? 

"We  eat  hamburgers  and  chili  beans,"  says 
A.O.,  a  57-year-old  engineer  with  a  master's 
degree  who  hasn't  worked  since  October. 

"My  wUe  and  I  changed  functions.  She 
goes  to  work  every  day.  I  stay  home  and  take 
care   of   the   house   and   the   children." 

Por  A.O.  and  thousands  of  others,  the 
aero6{}ace  industry  cutback  is  a  full-scale 
depression.  Hired  two  years  ago,  he  was  laid 
off  by  McDonneU  Douglas  Corp.,  a  St.  Louis- 
based  firm  that  dismissed  15,000  Southern 
California  workers  In  1969. 

During  13  years  In  the  Industry,  A.O. 
worked  at  four  companies  on  a  variety  of 
missile  and  space  program  Jobs.  He  was  trans- 
ferred to  Houston  once  during  an  economy 
move  but  never  was  laid  off. 

Now  he's  out  on  the  street  and  desperately 
looking  for  work. 

NEW   ECONOMIC   PHENOMENON 

A.  O.  is  part  of  a  new  phenomenon  In 
the  post-World  War  n  economy — the  sud- 
denly growing  ranks  of  the  highly  educated, 
highly  paid  who  have  lost  their  Jobs. 

layoffs  traditionally  hit  the  man  carrying 
a  luncb  paU,  not  the  man  with  a  briefcase. 

However,  American  Industry's  growing  so- 
phistication i^oduced  a  highly  educated, 
professional  work  force.  Modem  companies 
have  an  ever  growing  number  of  white  col- 
lar Jobs.  When  layoffs  come,  they  hit  large 
numbers  of  these  employes. 

A.  O.'s  Income  is  #65  a  week  in  unemploy- 
ment iuBurance  benefits,  and  he  is  near- 
ing  the  end  of  the  eUglbUlty  period. 

Ijetters  and  resumes  to  more  than  100 
companies  as  far  away  as  South  Africa,  and 
8.000  mUes  of  car  trips  around  Caltfomla, 
havent  produced  a  Job. 

A  CHANGKD  HIRING  SCXNK 

The  boom  and  bust  aerospace  Industry  ia 
deep  in  a  down  ptut  of  the  bxislness  <:ycle 
with  Uttle  relief  in  sight.  In  previous  slack 
times,  layoffs  at  one  company  were  balanced 
by  hiring  somewhere  else. 

"People  could  move  from  one  job  to 
another  and  keep  their  homes  and  families 
in  the  same  area,"  recalls  Prank  Smith,  di- 
rector of  industrial  relations  at  Northrop 
Corp.,  Beverly  HlUs,  which  has  sUced  1,600 
workers  from  Its  West  OoaaC  payrolls  this 
year. 

A  summed  down  defense  budget,  curtail- 


ment of  the  space  progfi^ni,  and  a  slackening 
of  orders  for  civilian  aircraft  hit  the  Indus- 
try all  at  once. 

Commercial  alrcrafi  development,  and 
subcontracting  Jobs  f(  ir  mUitary  contracts 
are  expected  to  put  i  ome  people  back  to 
work  in  Southern  California.  But  Industry 
sources  agree  that  tbes^  Improvements  won't 
offset  recent  cutbacks,  at  least  In  the  near 
future. 

Even  lor  workers  whfc  are  willing  to  leave 
the  state  for  another  a  >rospace  Job.  the  pic 
ture  Is  gloomy.  Boeing  Co..  Seattle,  has  laid 
off    12,000   in    the   Puget    Sound   area,    plus 


3.000    elsewhere.    Slnc< 
Corp..  Bethpage.  N.Y., 
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Jan.    I,    Qrumman 
las  been  planning  to 


trim  Its  32.500-man  wdrk  force  to  27.500  by 
the  end  of  the  year.  4hout  8.000  employes 
at  the  ¥\.  Worth.  Tex.,  and  Pomona  plants 
of  General  Dynamics 
In  a  cutback  that  staited  in  mld-1969. 

The  British  governi  lent  reports  a  huge 
upsurge  in  applications  from  aerospace  engi- 
neers who  emigrated  to  the  United  States 
during  the  "brain  drali"  of  the  past  decade. 

"Sure.  I'll  pick  up  ai  id  move  in  a  minute 
if  somebody  offered  mi(  a  decent  Job,"  says 
a  $20,000-a-year  adm^ilstrator  laid  off  by 
North  American  RockwfeU  Corp.,  El  Segundo. 
in  Pebruary.  The  comi^ny  dismissed  17,000 


workers  last  year,  and 


Jobless  by  AprU  1.  About  30%  of  the  Jobless 


are  engineers,  and  10  <1 


LEAVING    I]  IDUSTRY 

The  former  administrator  says,  "I  would 
be  willing  to  take  a  (  »y  cut  to  $16,000  or 
tl8,000  a  year,  but  n(f>ody  is  offering  any 
work." 

He's  ready  to  leave  fche  industry.  "I  was 
going  to  lease  some  Ian  1  and  run  a  boarding 


another  5.000  will  be 


are  managers. 


the  property  dldnt 
also  applied  unsuc- 


stable  for  horses,  but 

become  available."  He 

cessfully    for    Jobs    mati  aging    a   resort   and 

working    on    industrial   development    for    a 

Chamber  of  Commerce. 

One  engineer  is  ruining  a  gas  station, 
another  writes  for  a  fii  anclal  magazine,  and 
several  have  taken  civilian  Jobs  In  South 
Vietnam. 

Three  of  every  flie  aerospace  people 
applying  to  one  Los  A  igeles-based  employ- 
ment agency  are  asklni  for  Jobs  outside  the 
Industry. 

"Hundreds  of  them  WEUit  to  be  salesmen  In 
the  engineering  field  or  handling  technical 
products."  said  one  Job  jcounselor.  "They  feel 
it's  a  chance  to  get  big  fnoney  and  have  more 
job  security." 

But,  he  warns,  "Thes^  jobs  aren't  so  easy  to 
get.  A  man  has  to  have  the  right  background 
and  personality  to  be  a  good  salesman." 

B<any  unemployed  professionals  are  job 
hunting  in  government  agencies  at  the  state 
and  city  levels.  Others  are  signing  up  for 
federal  civil  service  examinations. 

"My  main  Interests  now  are  Job  security 
and  a  decent  wage  even  if  it's  not  as  much  as 
I  was  gettmg  before,"  says  a  former  contract 
planner  at  North  American  Rockwell. 

He  has  applied  for  management  jobs  at 
the  Post  Office,  the  Internal  Revenue  Service 
and  the  Los  Angeles  County  Engineering 
Department.  J 

Aerospace  firms  ara  holding  job  fairs, 
where  representatives  9f  businesses  ranging 
from  computer  manufacturing  to  grocery  re- 
tailing can  pick  up  packages  of  resumes  and 
get  a  line  on  the  skills  now  available. 

Hiring  has  been  spotty,  with  no  trends  ap- 
parent on  how  aerospace  professionals  will 
be  absorbed  Into  the  economy. 

In  aerospace  Itself,  some  hiring  is  going  on, 
to  take  care  of  normal  attrition  but  the  new 
Jobs  are  mostly  restricted  to  specialties  such 
as  structural  engineers. . 

TOS  TO  SoirrHLAND 

An  exodus  from  thfl|  southern  California 
area  has  not  yet  begiln.  Most  of  the  tin- 
employed  are   going   tl  trough   their   savings 


and  cutting  expenditures  lor  everything  but 
necessities  while  they  seafvh  for  work. 

"It's  very  difficult  to  relfx;ate  people,"  says 
an  employment  agency  executive.  ""Their  kids 
are  in  school,  they  have  }■"«  loans  on  their 
homes,  and  they  like  li\  Ing  in  California. 
People  don't  want  to  pick  ip  and  move.  They 
don't  want  to  face  an  8.S ';r  or  9%  loan  for 
a  home  somewhere  else,  klany  of  them  say 
the  cities  in  the  East  arr  too  crowded  and 
uncomfortable." 

Some  aerospace  workers  are  getting  Jobs  in 
the  computer  and  coiiputer  peripheral 
equipment  Industries,  rep  >rts  Leo  May,  tech- 
nical manager  at  VIP  Agiincy,  Inc.,  Los  An- 
geles. 

"People  who  can  quali:  y,  such  as  circuit 
designers,  can  make  tt  e  transition,"  he 
said. 

Jobs  are  also  avallabU  at  firms  making 
electronic  components — semiconductors  and 
integrated  circuits — but  tl  te  positions  usual- 
ly require  moving  from  S(  luthern  California. 
May  said. 

Applications  at  VIP,  w!  lich  specializes  in 
professional  and  technlc  il  people,  are  up 
SO'r  in  four  months. 

"There's  a  tremendous  ]  lool  of  skills  avail- 
able," says  May.  "People  pelng  laid  off  now 
are  very  good  men.  But  K's  really  tough  to 
move  them  into  Jobs  outside  the  aerospace 
Industry. 

"It's  easy  to  convince  an  out-of-work  en- 
gineer to  go  to  a  nonaeros  >ace  company.  But 
often.  It's  hard  to  convln»  the  commercial 
company  to  take  him.  Aerospace  pays  a  high 
dollar." 

MANY  OVEBTE  LINED 

Marge  Selman,  an  employment  agency 
president,  says,  "Normally  we  have  any  num- 
ber of  positions  open  wlt^  salaries  between 
$17,000  and  $25,000.  Toda{y  we  have  all  the 
qualified  candidates  andj  not  many  posi- 
tions." 

High  salaries  and  narrow  Job  skills  make 
many  aerospace  personnel  virtually  unsuit- 
able for  other  technical  jo(s. 

"We  got  400  responses  jto  a  simple,  blind 
ad  for  a  Junior  industrial  j  engineer,"  says  an 
executive  with  a  large  SAuthern  CaUfornla 
company  outside  the  aerofpace  field.  "It  was 
a  case  of  generals  applying  to  do  a  private's 
work.  They  were  overtrahied  and  overpaid 
for  the  job  we  have  In  mind."  He  hasn't 
hired  anyone  yet. 

A.  G.  is  caught  in  this  dilemma.  He  has 
worked  on  ultra-sophlstliated  missiles  and 
moon  shot  equipment,  Wrestling  with  the 
problem  of  shielding  the  communications 
system  from  electromagnetic  Interference 
(radio  waves,  atmoephertf  problems  or  sig- 
nals from  another  part  o^  the  system). 

"I  worked  damned  hard  to  build  up  my 
knowledge  and  to  give  my  family  a  good 
standard  of  living,"  he  s^ys  bitterly.  "Now 
nobody  wants  me.  All  I  ever  get  is  moral 
encouragement.  Employer*  say  they  are  Im- 
pressed with  my  credentials,  but  they  won't 
give  me  a  job." 

"I'm  tired  and  nervous,  and  I  just  don't 
know  where  to  turn." 

RAEO   KOW    TO    HOE 

A.  O.  is  barely  coping  with  economic 
slump.  His  wife  formerly'  worked  part-time 
when  the  family  wanted  something  special 
like  an  expensive  vacation.  Since  A.  O.  lost 
his  Job,  she  works  full  time  as  a  clerk  and 
typist,  contributing  her  ^ull  sadary  to  help 
pay  for  food  and  meet 
expenses. 

Their  savings  are  gone  I 
just  dont  know  what  I'lu  do  when  the  un- 
employment che<du  stop  coming.  We  barely 
pay  all  the  basic  bills  now. 

"in  go  anywhere  to  get  a  Job.  Tou  cant 
imagine  how  bad  it  Is  until  something  like 
this  happens  to  you.  You  lose  all  your  dignity 
and  pride  as  an  IntelUgeQt  person." 

The  vice  president  of  a  small  oonsumer- 


aonthly  mortgage 
id  A.  a.  says. 
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oriented  electronics  firm  says  he's  sorry  to 
see  so  many  jobless  engineers,  but  insists 
they  can't  help  his  company. 

"We  aren't  shooting  off  any  spaceships 
here.  These  guys  worked  on  magnificent  proj- 
ects. We  need  nuts  and  bolts  people.  People 
from  aerospace  won't  fit  In  here." 

Kaye  Klddo,  corporate  manpower  admin- 
istrator at  Lockheed  Aircraft  Corp.,  Bur- 
bank,  is  very  worried  about  the  industry's 
attraction  for  young  people. 

"Each  time  we  go  through  one  of  these 
convulsions,  the  Image  of  the  industry  as  a 
good  place  to  work  tarnishes  a  little.  Enroll- 
ment in  the  engineering  schools  goes  down, 
and  the  brighter  kids  go  into  other  profes- 
sions." 


NIXON    AND   THE   POOR 


HON.  JOHN  KYL 

or  IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  7,  1970 

Mr.  KYL.  Mr.  Sneaker,  Richard  Nixon 
is  increasingly  being  seen  as  a  President 
whose  actions  speak  louder,  and  more 
convincingly,  than  the  words  of  his 
critics.  In  a  perceptive  column  entitled 
"Nixon  and  the  Poor,"  Roscoe  Drum- 
mond  explains  how  the  President  "is  say- 
ing less  and  doing  more  to  remove  the 
bUght  of  poverty  in  the  United  States 
than  his  predecessors." 

The  column  enunciates  six  areas,  en- 
compassing family  assistance,  education, 
housing,  and  spending  on  social  pro- 
grams where  the  President's  leadership 
Is  promising  relief  and  hope  to  poverty- 
stricken  citizens  in  the  United  States.  I 
commend  this  column  to  the  attention 
of  my  colleagues: 

NnON    AND    THE    POOB 

(By  Roscoe  Drummond) 

Washincton. — Don't  try  to  pin  a  cliche- 
label  on  Richard  Nixon.  It  won't  stick. 

He  displeases  the  extreme  right.  He  in- 
furiates the  extreme  left.  And  he  makes  It 
impossible  for  either  conservatives  or  lib- 
erals to  decide  whether  be  is  reaUy  their 
man. 

He  Isn't.  He  Is  a  mixture  of  both  and  a 
captive  of  neither.  His  actions  are  a  mixture 
of  both,  and  on  balance  they  defy  all  the 
old-style  political  labels. 

It  isn't  deliberate.  It's  the  way  Richard 
Nixon  as  a  person  thinks  and  acts.  He  sim- 
ply doesnt  measure  his  policies  w  his  ac- 
tions with  the  yardstick  of  liberal  or  con- 
servative, political  right  or  p>olltlcal  left. 

Obviously  there  are  numerous  Nixon  ac- 
tions which  please  conservatives. 

There  is  his  priority  goal  of  holding  in- 
flation, his  determination  to  cut  spending  to 
keep  a  balanced  budget  after  so  many  years 
of  deficit  spending,  his  plans  to  decentralize 
government,  his  tougher  Une  on  crime  and 
violence. 

But  Just  when  the  politicians  or  the  colum- 
nists think  they  have  got  the  President  neatly 
ticketed,  he  embarks  on  a  series  of  measures 
which  fit  quite  a  different  label — If  any  at 
all. 

Central  to  so  much  the  President  Is  doing 
is  the  Issue  of  poverty,  the  end  of  which  he 
sees  as  the  key  to  racial  Justice,  better  edu- 
cation, better  housing. 

This  is  why  Mr.  Nlzon  ia  not  neglecting 
the  poor. 

This  Is  Why  the  first  activist  Republican 
President  since  Teddy  Roosevelt  Is  saying 
less  and  doing  more  to  remove  the  blight  of 
poverty  In  the  United  States  than  bis  prede- 
cessors. 
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Here  are  some  of  the  things  he  Is  doing: 

1.  The  Nixon-proposed  family  assistance 
program,  which  Is  a  significant  stride  toward 
a  guaranteed  annual  Income,  goes  further  to 
reduce  poverty  than  anything  undertaken  in 
the  most  innovative  years  of  the  New  Deal. 
It  will  be  passed  by  Congress  this  year,  and 
it  will  be  the  capstone  of  the  Nixon  record. 
Pew  realize  that  its  early  effect,  cogether 
with  food  stamp  assistance,  will  be  to  lift 
some  7,000,000  low-income  people  above  the 
official  poverty-level  of  $3,400  yearly  for  a 
family  of  four. 

This  is  an  antipoverty  measure  with  a 
sweep.  It  extends  financial  assistance  to 
about  12,000,000  more  than  now  covered.  It 
requires  reclpents  to  take  Job-training  pro- 
grams and  go  to  work  where  work  is  avail- 
able. It  provides  an  incentive  to  get  off  wel- 
fare by  enabling  recipients  to  earn  more  while 
graduated  reductions  In  welfare  payments 
take  place. 

2.  Richard  Nixon  is  asking  Congress  to  guar- 
antee that  the  children  of  poor  parents  get 
the  means  to  have  a  college  education.  "No 
qualified  student  who  wants  to  go  to  col- 
lege," he  says,  "should  be  barred  by  lack  of 
money.  That  has  long  been  a  great  American 
goal.  I  propose  that  we  achieve  it  now." 

3.  At  the  same  time  the  President  is  press- 
ing Congress  to  take  further  steps  so  that 
ownership  of  public  housing  can  be  more 
easily  attained  by  low-income  people.  Rents 
are  to  be  cut,  and  no  down  payments  for 
federal  housing  administration  loans  are  to 
be  required. 

4.  Mr.  Nixon  is  not  waiting  for  the  end 
of  the  fighting  in  Vietnam  to  cut  military 
spending  so  that  more  money  can  be  avail- 
able for  acute  domestic  needs.  The  defense 
part  of  the  federal  budget  Is  lower  today 
than  at  any  time  since  1951.  More  than  40 
percent  of  the  total  '71  budget  now  goes  to 
social  programs  and  the  human  resources 
percentage  of  the  budget  Is  21  percent  higher 
than  1969. 

5.  The  President's  revenue-sharing  plan  is 
designed  not  alone  to  decentralize  govern- 
ment but  to  help  the  states  provide  more 
adequate  social  services. 

6.  President  Nixon  isn't  stopping  here.  At 
his  direction  the  Office  of  Economic  Oppor- 
tunity will  devote  itself  primarily  to  inno- 
vating and  testing  new  programs  to  reduce 
poverty  so  that  they  can  be  proved  out  before 
appUed  on  a  larger  scale. 

There  Is  no  thundering  rhetoric  from  the 
White  House  on  a  "war  against  poverty,"  but 
it  is  already  evident  that  action  la  exceed- 
ing promises. 


NIXON  ON  SCHOOLS 


HON.  SAMUEL  L.  DEVINE 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  7.  1970 

Mr.  DEVINE.  Mr.  Speaker,  from  all 
parts  of  the  Nation  and  from  all  seg- 
ments of  the  press  have  come  words 
of  praise  for  the  President's  recent  state- 
ment on  school  desegregation. 

Typical  is  one  from  the  liberal  Los 
Angeles  Times  which  calls  the  Presi- 
dent's program  "the  most  constructive 
possible  at  this  time." 

Attached  is  the  entire  editorial  from 
that  paper,  of  March  2j.  I  commend  it 
to  my  colleagues: 

PHEsmENT's  School  Plan  Sound 

Issue:  What  are  the  consequences,  for  Los 
Angeles  and  the  country,  of  the  President's 
school  desegregation  statement? 
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"The  issues  Involved  In  desegregating 
schools,  reducing  racial  isolation  and  provid- 
ing equal  educational  opportunity  are  not 
simple,"  Iifr.  Nixon  said  in  his  statement  on 
schools  Tuesday. 

".  .  .  Our  continuing  search,  therefore, 
must  be  not  for  the  perfect  set  of  answers, 
but  for  the  most  nearly  perfect  and  the  most 
constructive." 

We  believe  that  the  President  has  pre- 
sented a  program  for  action  which  is,  on  the 
whole,  the  most  constructive  possible  at  this 
time. 

If  the  President's  proposals  are  followed 
in  full  by  bis  Administration,  the  courts. 
Congress  and  local  school  boards,  the  coun- 
try will  have  put  Itself  on  a  sound  footing  for 
making  real  progress  toward  both  racial 
equality  and  better  education. 

Mr.  Nixon's  program  is.  to  Ije  sure,  a  com- 
promise. But  it  represents  the  most  In  the 
way  of  movement  toward  school  desegrega- 
tion that  most  Americans  will  support  now. 
With  popular  assent,  significant  and  steady 
progress  can  be  made:  without  the  backing 
of  public  opinion,  progress  would  be  more 
doubtful. 

It  would  be  a  mistake  to  suppose  that  this 
program,  if  carried  out,  would  be  a  retreat 
on  the  matter  of  school  desegregation. 

On  the  contrary,  it  represents  an  advance 
in  several  respects : 

Mr.  Nixon  has  stated  unequivocally  that 
his  Administration  will  move  against  all 
de  jure  segregation.  North  and  South — seg- 
regation Imposed  or  abetted  by  government 
power. 

Racial  balance  in  teacher  assignments 
must  be  achieved  in  aU  school  districts. 

School  administrators  in  all  parts  of  the 
country  must  remove  all  vestiges  of  dis- 
crimination in  educational  quality — things, 
like  class  sizes,  length  of  session,  textbooks, 
buildings. 

The  President  has  asked  Congress  for  $500 
million  In  the  coming  year  and  $1  blllicm 
In  the  next  to  help  school  systems  under 
court  order  to  desegregate,  to  give  special 
aid  to  inferior  segregated  schools,  and  to 
finance  innovative  techniques  for  bringing 
children  together  for  Interracial  experiences. 

School  boards  will  be  encouraged  to  de- 
Vise  effective  desegregation  policies. 

Blr.  Nixon  again  stated  his  opposition 
to  massive  busing  to  achieve  desegregation 
and  to  imposition  of  strict  formulas  for 
achieving  racial  balance,  although  a  school 
district  could  Integrate  by  using  if  It  de- 
sired. Where  segregation  is  truly  de  facto — 
the  result  of  residential  housing  patterns 
only — the  President  would  not  take  govern- 
mental action  to  desegregate  schools. 

We  in  Los  Angeles  should  not  suppose, 
however,  that  because  the  President  opposed 
massive  busing  and  singled  out  Superior 
Judge  Alfred  Oltelson's  decision  here  as 
"probably  the  most  extreme  Judicial  decr»>« 
so  far."  we  can  return  In  forgetf ulness  to  the 
old  ways. 

For  the  President,  like  the  courts,  said  that 
a  school  board's  good  faith  toward  desegre- 
gation is  an  essential;  and  both  President 
and  courts  have  been  unequivocal  about 
eliminating  de  facto  segregation.  Judge  Oit- 
elson  presented  impressive  evidence  to  show 
that  in  Los  Angeles  the  school  board  was 
guilty  of  both  bad  faith  and  de  facto  seg- 
regation. If  applied  to  Los  Angeles,  the  Presi- 
dent's proposals  would  probably  bring  about 
some  significant  changes,  at  least  in  district 
boundaries   and  teacher  assignments. 

The  important  word  here,  as  throughout 
the  President's  program,  is  "if."  Mr.  Nixon 
left  some  aspects  of  his  proposal  vague.  But 
if  he  carries  out  In  full  the  Intentions  he 
expressed,  the  nation  will  have.  The  Times 
believes,  a  reasonable  program  of  action 
toward  both  school  desegregation  and  bet- 
ter education  which  all  Americans  can.  and 
should,  support. 
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EXTENSIONS 


OEO  TRAINING  PROGRAMS 


HON.  HENRY  P.  SMITH  HI 

or    NEW    YOBX 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  7.  1970 

Mr.  SMITH  of  New  York.  Mr.  Speaker, 
a  recent  article  in  the  Washington  Post 
describes  an  OEO-supported  community 
action  agency  in  Alabama  that  has 
adopted  a  novel  approach  to  the  problem 
of  inadequate  housing  for  the  poor. 

The  organized  community  action  pro- 
gram— OCAP — of  Pike,  Bullock,  and 
Coffee  Counties  trains  poverty-level  men 
in  the  building  trades.  While  in  train- 
ing, these  men  actually  construct  homes 
which  are  then  sold  to  the  poor.  The 
buyers  of  the  homes  pay  only  for  the 
materials  used  in  the  construction  and 
are  aided  through  special  FHA  loans. 

Of  course  all  vocational  programs  offer 
the  advantage  of  job  training  and  the 
possibility  of  moving  up  the  ladder.  This 
particular  program  has  the  added  advan- 
tage of  providing  new  homes  for  poor 
residents  of   the  three-county   area. 

What  is  equally  interesting  to  those  of 
us  concerned  with  the  plight  of  the  poor 
and  their  housing  needs  is  that  the  local 
community  action  agency  has  been  ex- 
perimenting with  prefabrication,  a  form 
of  construction  which  could  have  a 
major  impact  on  the  housing  crisis  in 
general. 

This  case  of  the  p>oor  housing  the  poor 
is  a  fine  example  of  how  the  projects  of 
the  Office  of  Economic  Opportunity  can 
teach  the  poor  to  help  themselves  and 
each  other.  It  also  shows  how  a  little 
Imagination  can  be  used  to  double  the 
effectiveness  of  our  job  training  pro- 
grams. For  this  reason,  I  would  like  to 
place  in  the  Record  the  Post  article 
which  discusses  this  very  worthwhile  pro- 
gram: 

oeo  plocrams  ploviob  hox7sinc,  bxtildinc 

Tbades  Tkainimg 

(By  Bruc«  Galpbln) 

Smutxtx,  Ala. — Moving  around  In  Pearl 
Cox's  cabin  Is  a  bit  like  running  an  obstacle 
course.  Bedding  and  belongings  ol  Mrs.  Cox 
and  her  husband,  daughter  and  seven  grand- 
children fill  the  two-bedroom  home. 

Patches  cover  only  some  of  the  holes  In 
the  walls  and  flocx'.  As  a  flnal  sign  of  hos- 
tility, the  sagging,  impainted  wood  dwelling 
has  a  low  pc^ch  roof  that  cracks  the  head 
of  an  unwary  visitor. 

But  what  most  bothers  Mrs.  Cox,  an  el- 
derly, frail  woman,  Is  the  fact  that  there  are 
no  closets.  Clothes  must  be  hung  on  nails  In 
the  wall. 

All  that  Is  about  to  change.  Any  day  now, 
the  whole  family  will  move  down  the  road 
here  In  rural  Bullock  Coimty  a  few  miles 
north  of  Troy  to  a  new  three-bedroom  house. 
"The  closets  alcne  be  worth  It,"  says  Mrs. 
Cox. 

DArCHTER'S  HOVSE 

The  prefabricated  house  actually  will  be- 
long to  Mrs.  Cox's  daughter,  Mattle  Lee 
Rodgers.  whose  job  at  a  cotton  mill  Is  the 
fanUIy's  principal  source  of  Income. 

Given  the  size  of  the  family  she  supports, 
Mrs.  Rodgers  Is  offlclally  poor  under  the  OEO 
poverty  Index.  She  could  have  no  hope  of 
buying  a  house  under  conventional  financ- 
ing methods. 

But  under  an  experimental  project  of  the 
Plke-Bullock-Coffee  County  Organized  Com. 
munlty  Action  Program,   Mrs.  Rodgers  wUl 
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tABOR   a  >NATED 

Buyers  pay  only  for  naterlnls — .in  average 
of  (6,000  per  house — a  id  the  minimal  price 
of  rural  land.  The  lab^  r,  worth  roughly  $4,- 
000  on  the  local  mark<  t,  Is  donated. 

FHA  provides  speclt  1  33-year  loans,  and 
mortgage  payments  ar  i  subsidized  under  a 
federal  program  that  g  ears  assistance  to  the 
recipient's  Income  and    family  size. 

Low  Income  Housii  g  Director  Floyd  L. 
Andrews,  a  former  tea  rher  who  can  discuss 
construction  with  the  familiarity  of  a  con- 
tractor, does  not  clali  i  that  the  LIH  pilot 
project  offers  a  univi  rsal  solution  to  the 
housing  shortage.  Oth(  r  approaches  may  be 
more  practical  in  other  conununitles,  he  said. 

Another  pilot  pro  ;ram  called  "sweat 
equity,"  In  which  the  Recipients  themselves 
build  the  houses,  is  receiving  much  atten- 
tion in  poor  rural  areai  like  Greene  County, 
Ala.  But  "sweat  equity,"  Andrews  observed, 
requires  several  famlllis  to  be  free  to  work 
on  each  other's  horn  is  over  an  extended 
period. 

And  in  a  large  clt]  ,  neither  It  nor  the 
trainee-built  homes  i  lay  offer  a  practical 
solution. 

PRETABRICATI  D    HOUSING 

But  the  local  OCAP  program  has  been  ex- 
perimenting successful  y  with  a  form  of  con- 
struction that  Is  expe  :ted  In  the  next  few 
years  to  have  a  major  i  mpact  on  the  housing 
Industry:  prefabrlcatlop. 

Low  Income  Housln;  trainees  have  built 
some  frame  and  some  cinder  block  houses, 
but  all  of  the  recent  ones  have  been  ma- 
sonlte-walled  Klngsbeiry  Homes  hauled  In 
by  truck.  Roof  and  exl  erlor  walls  go  up  In  a 
day,  although  the  p  «fab  houses  require 
about  as  much  Interloi  finish  work  as  a  con- 
ventional house.  Finishing  Includes  wood 
paneled  walls,  a  wall  furnace,  and  modern 
kitchen  and  bath. 

LIH  gets  higher  mar  is  for  building  houses 
than  for  training  buildfrs.  Of  36  trsiinees  sur- 
veyed after  more  thaii  a  year  of  operation, 
only  about  half  were  w  srking  In  the  building 
trades. 

Eight  could  no  longe  -  be  located,  and  eight 
others  had  taken  dlllerent  kinds  of  jobs. 
Two  were  physically  kinable  to  work,  and 
one  was  in  prison.  Tha  highest  wage  any  re- 
ported was  (2.15  an  b^ur. 

But  28  houses  have  been  built  In  the  first 
year  and  a  half  of  operation,  and  work  soon 
will  get  under  way  oB  another  10.  All  are 
occupied  or  spoken  fot,  and  each  represents 
a  dramatic  upgradingjln  housing  standards 
for  the  new  owners. 
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TAXPAYERS:  A 


G  SIMPLICITY 


HON.  WILLIAM  L.  HUNGATE 


OP  misouRi 

IN  THE  HOUSE  OF  iEPRESENTATTVES 

Tuesday,  J^ril  7.  1970 

Mr.  HUNOATE.  Mr.  Speaker,  we  have 
all  seen  the  TV  program  which  asked 
"Gee,  what  can  I  complain  about  now  to 
the  IRS?"  The  taxj  returns  have  been 
simplified  so  that  if  lyou  learned  how  to 
file  one  last  year,  yo  i  will  not  know  this 
year.  The  New  Yore  Times  carried  an 


epactly  how  easy 
use  and  imder- 


article  that  outlines 
the  present  form  is  to 
stand.  The  article  follows: 

(From  the  New  York  Tl  nes,  Apr.  5,  1970) 

Tax  Form  :  Problems  S'  'art  on  Line  15b 

It  was  bound  to  happe; ».  The  new  tax  re- 
turn— designed  to  make  tl  le  annual  tax  chore 
simpler — has,  at  least  at  the  outset,  caused 
some  problems. 

The  problems  appear  t<  begin  on  line  15b 
of  Form  1040 — the  form  ill  taxpayers  must 
use  this  year.  (The  care  form  familiar  to 
low-Income  taxpayers  has   been  eliminated.) 

M.iny  taxpayers  who  :  nave  already  filed, 
have  noted  their  deduction  and  exemption 
total  on  line  15b  of  th«  new  form,  which 
is  a  mistake. 

The  mistake  is  a  natui  al  one  since  this  Is 
the  only  one  that  seems  to  offer  a  place  to 
set  down  this  total  on  F)rm  1040.  However. 
this  total  Is  not  noted  on  Form  1040.  It  Is 
listed  on  Schedule  T,  whl  :h  may  or  may  not 
become  part  of  the  tax  return,  depending 
on  the  taxpayer's  clrcuma  tances. 

In  cases  where  the  taxpayer  need  not  file 
Schedule  T,  he  neverthel  sss  uses  it  to  work 
out  his  total  tax.  In  the  pi  ocess,  he  puts  total 
deductions  on  the  Schedule  T  work  sheet 
on  Une  2  and  his  exemptions  (times  $600) 
on  line  4. 

The  figure  he  derives  iis  his  total  tax  on 
Schedule  T  will  appear  iit  line  18  and  the 
total  Is  then  transferred  to  his  Form  1040, 
also  at  line  18. 

Line  16b  of  Form  104}  Is  used  to  show 
something  entirely  dlflsrent.  The  figure 
shown  there  should  Incltide  deductible  sick 
pay,  moving  expenses,  employe  business  ex- 
penses and  payments  to  i  eUrement  plans  by 
the  self-employed. 

The  total  for  these  ite:as  Is  subtracted  In 
figuring  adjusted  gross  idcome,  which  is  the 
figure  used  to  determine  the  limitation  on 
deductible  medical  expense  and  the  tax- 
payer's limit  on  charitable  deductions. 

As  a  result  of  the  errmeous  handling  of 
deductions  and  exemptions  on  line  15b,  er- 
rors in  the  computation  of  medical  expenses 
and  possible  charitable  contributions  may 
have  Incurred. 

If  you  have  made  thU  mistake,  you  may 
follow  one  of  two  poseibli  i  avenues.  Tou  may 
pick  up  at  the  district  ta^  office  an  amended 
form  numbered  1040X, 
the  Government  to  pick 
Uncle  Sam  make  the  adjv 

There  are  other  areas  tl 
lar  attention  before  the{ 
Just   a   couple   of   week 
Assistant  Secretary  of 
Policy,  Edward  Cohen,  nc 
problems  with  the  rctlrebient  mcome  credit 
to  which  an  estimated  ^  million  taxpayers 
are  entitled.  I 

The  complexity  of  this  feature  of  the  tax 
law  has  always  posed  'problems  and  Mr. 
Cohen  estimates  that  pei4iaps  a  third  of  the 
people  entitled  to  claim  the  credit  had  lost 
out  because  they  found  it  too  difficult  to  deal 
with. 

The  new  tax  kit  cental  as  a  special  Sched- 
ule R.  which  may  help  pis  year,  although 
a  wag  notes  that  It  is  providential  that  those 
who  claim  the  credit  ar|e  retired  and  thus 
have  the  time  to  devote 

Here's  a  rundown  on 
credit  prepared  by  the  Research  Institute  of 
America. 

First,  on  Schedule  T,  inter  on  line  6  the 
regular  tax  (without  the  surcharge)  com' 
puted  on,  the  taxable  ln<ome  shown  at  line 
5.  Next,  on  SchedtUe  R,  efiter  the  regular  tax 
computed  on  Schedule 
Schedule  R  to  determine 
ment  credit  as  limited 
minus  foreign  tax  credit 
free  covenant  bonds.  Thf  tentative  credit 
entered  on  Line  12. 


you  can  wait  for 
lip  the  error  and  let 
Btment. 

ftat  deserve  partlcu- 

Aprll  15  deadline. 

ago,  for  example, 

Treasiuy  for  Tax 

that  there  were 


bo  the  matter, 
how  to  claim 


the 


T.  Then  fill  out 
he  tentative  retlre- 
t>y  the  regular  tax 
or  credit  for  tax 
U 


April  7,  1970 


m 
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Then,  back  to  Schedule  T.  Enter  on  line 
7,  the  tentative  credit  worked  out  on  Sched- 
ule R.  This  reduces  the  regular  tax  In  order 
to  arrive  at  the  10  per  cent  surcharge  on  line 
9.  Back  to  Schedule  R. 

Enter  the  surcharge  on  line  13  and  com- 
pute the  correct  final  retirement  Income 
credit  limited  by  the  full  tax  (regular  plu- 
surcharge) . 

Finally,  back  to  Schedule  T.  Enter  on  line 
11   the  correct  retirement  Income  credit. 

These  steps  may  seem  confusing  and  per- 
haps they  are,  but  they  will  help  the  tax- 
payer get  the  highest  possible  retirement 
credit  while  the  surcharge  Is  In  effect. 

Taxpayers  who  reached  72  or  were  older  last 
ycT  please  note:  for  you,  earned  Income 
Will  not  reduce  the  maximum  sum  subject 
to  the  credit. 

If  you  have  rental  Income,  dont  neglect 
It  in  the  retirement  Income  credit  calcula- 
tion. It  Is  one  of  the  specified  types  of  re- 
tirement Income  eligible  for  the  credit. 

Even  though  income  averaging  offerr,  an 
important  way  to  save  taxes,  many  taxpayers 
are  reluctant  to  use  It.  They  are  worried 
about  the  posslbUlty  that  the  revenue  agent 
will  get  Involved  In  an  examination  of  part 
returns  In  the  so-called  "base  years." 

This  fear  appears  to  be  unfounded.  Sidney 
Kess,  partner  of  Main  Lafrentz  &  Co.,  regu- 
larly talks  to  certified  public  accountants 
and  lawyers  regarding  taxes  in  connnectlon 
with  tax  refresher  courses  he  gives  for  the 
American  Institute  of  Certified  Public  Ac- 
countanU  and  for  the  Practicing  Law  Inatl- 

*«*••  .,     -, 

Thousands  of  these  men  who  annually  file 

over  half  a  million  returns  for  clients  report 

that  agents  almost  never  look  at  the  earUer 

returns  when  a  taxpayer  averages. 

Averaging  works  for  the  man  who  sud- 
denly moves  up  In  the  world — the  Interne  or 
resident  who  goes  into  private  practice;  the 
returning  veteran;  the  actor  who  has  starved 
then  appears  In  a  smash  hit  and  becomes  Im- 
portant. 

If  a  man's  wife  goes  back  to  work  when 
the  children  are  grown,  the  couple  may  be- 
come a  candidate  for  averaging  due  to  this 
quantum  jump  in  income. 

Roughly,  a  taxpayer  who  earns  more  by  a 
third  In  a  single  year  than  he  averaged  over 
the  previous  four  years  may  save  taxes  by 
averaging. 

Since  taxpayers  who  are  even  more  suc- 
cessful In  succeeding  years  are  permitted  to 
average  again  and  again,  they  should  check 
this  consideration  with  each  passing  year. 
impobtAnt  variation 

Here  Is  an  Important  variation  on  the 
averaging  concept.  If  man  and  wife  both 
have  incomes  and  the  two  Incomes  are 
roughly  equal  untU  1060  when  one  or  the 
other  strikes  It  rich,  the  averaging  process 
should  be  figured  on  both  a  joint  and  sep- 
arate return  basis. 

Another  major  plus  for  the  self-employed: 
If  a  man  lost  money  In  1068  In  his  business 
he  would  be  able  to  carry  the  loss  back 
several  years. 

Let's  say  his  Income  shot  way  up  in  1969. 
He  should  consider  averaging  because  he 
mlirht  do  very  well  Indeed. 

The  effect  of  the  loss  spread  back  over 
several  years  could  be  to  wipe  out  Income  In 
some  or  all  of  his  base  yean. 

Again,  heavy  medical  expenses  In  the  base 
years  which  are  terminated  by  a  death  in  the 
family  may  have  led  to  a  substantially  higher 
taxable  income  In  1960.  Averaging  Is  again 
worth  considering. 

We  live  In  a  mobile  society  and  the  tax  law 
recognizes  the  costs  of  moving  as  a  deductible 
expense — under  certain  conditions. 

Two  tests  must  be  satisfied.  There  Is  the 
distance  test  which  holds  that  the  new  work 
location  must  be  at  least  20  mUes  farther 
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from  the  old  home  than  the  old  work  loca- 
tion is  from  the  old  home. 

This  seems  confusing  to  be  sure.  But  If 
you  add  up  the  mUeagee  In  your  own  cir- 
cumstances It  will  become  Immediately  clear 
whether  you  qualify. 

For  example,  if  the  distance  between  your 
old  residence  and  former  job  is  seven  miles, 
then  location  of  your  new  job  must  be  at 
least  27  miles  from  yotir  old  residence. 

The  other  test  concerns  time.  To  deduct 
unreimbursed  moving  expenses — reimbursed 
moving  expenses  are  of  course  non-deduct- 
ible— you  must  be  employed  fuU  time  at  the 
new  job  location  or  In  the  general  vicinity  for 
39  weeks  during  the  12  months  following  the 


UNIVERSITY  OF  SOUTHERN  CALI- 
FORNIA TAKES  GIANT  STRIDES 
UNDER  TOPPING 


HON.  AUGUSTUS  F.  HAWKINS 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  7.  1970 

Mr.  HAWKINS.  Mr.  Speaker,  because 
of  my  personal  association  with  the  Uni- 
versity of  Southern  California,  and  the 
fact  that  it  is  located  in  the  heart  of  my 
district,  I  have  followed  with  keen  in- 
terest Its  activities  and  role  in  our  com- 
munity. The  imlverslty's  impressive  ac- 
complishments under  the  guidance  of  Dr. 
Norman  Topping  are  effectively  deline- 
ated in  the  acompanying  article  from  the 
Los  Angeles  Times  under  the  byline  of 
William  Trombley.  I  am  proud  to  insert 
it  in  the  Record  for  the  attention  and 
edification  of  my  colleagues: 

(From  the  Los  Angeles  Times,  Apr.  5,  1970] 

Universitt  op  Soutkoui  Cautornia  Takes 

Giant  Strides  Under  Topping 

(By  WUUam  Trombley) 

Several  weeks  before  the  University  of 
Southern  California  won  Its  12th  Rose  Bowl 
game  last  Jan.  1  the  Institution  received  an 
honor  many  of  Its  officials  prise  much  more — 
election  to  the  prestigious  Assn.  of  Ameri- 
can Universities. 

This  association  includes  the  nation's 
most  powerful  universities,  public  and  pri- 
vate, and  selection  was  regarded  by  USC 
administrators  as  recognition  of  success  in 
the  long,  hard  struggle  to  attain  academic 
excellence. 

No  one  had  a  better  right  to  be  pleased 
that  Dr.  Norman  Topping,  who  in  13  years 
as  USC  president  has  built  a  financially 
threadbare  and  academically  undistinguished 
Institution  Into  a  first-rate  xinlverslty. 

When   Topping   took   over   in    September, 
1958,   USC   "hadn't   changed   a   great   deal" 
from  his  medical  student  days  of  the  1930s, 
he  recalled  In  a  recent  interview. 
endowment  was  smalx, 

Some  of  the  professional  schools  such  as 
dentistry,  medicine  and  pharmacy,  were  well- 
known  and  highly  regarded,  but  at  the  heart 
of  the  university — Its  undergraduate  and 
graduate  education  and  research  activity — 
Uttle  progress  had  been  made. 

The  physical  plant  was  Inadequate,  the  en- 
dowment was  small  and  fund-ralstng  efforts 
had  been  generaUy  unsuccessful.  There  was 
relatively  little  research  activity  In  the  sci- 
ences and  in  engineering.  Large  numbers 
of  students  attended  the  luilverstty  only 
part-time  and  even  many  faculty  members 
were  part-timers. 

Surveying  this  rather  bleak  academic 
scene.  Dr.  Topping  appointed  a  commission 
of  trustees,  administrators  and  faculty  mem- 
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bers  to  come  up  with  a  master  plan  for  fu- 
ture developing.  In  May.  1961.  they  did  so. 

Graduate  education  and  research  were  to 
be  emphasized,  especially  In  engineering  and 
the  sciences,  where  substantial  federal  funds 
were  beginning  to  become  available. 

Faculty  salaries  would  be  Increased,  to  at- 
tract and  hold  good  people.  There  would  lie 
new  graduate  schools  of  business  adminis- 
tration, public  administration  and  interna- 
tional affairs  and  the  existing  graduate 
schools  of  education  and  engineering  would 
be  upgraded  sharply. 

Students  were  to  be  drawn  from  a  wider 
geographical  area  (until  the  mid  1950s  more 
than  70%  came  from  Los  Angeles);  more 
would  be  full-time  students,  living  on  or 
near  campus. 

Nine  years  later,  a  short  time  In  the  life 
of  a  tuiiverslty,  most  of  these  goals  have  been 
reached. 

"We  are  now  at  a  point  where  we  have  only 
some  tag  ends  of  the  master  plan  to  gather 
up."  Dr.  Topping  said. 

These  are  some  of  the  major  accomplish- 
ments: 

More  than  160  million  worth  of  new  build- 
ings have  been  constructed.  Including  the 
von  KlelnSmld  Center  for  International  and 
Public  Affairs  and  the  Frank  R.  Seaver  Cen- 
ter for  soUd  state  sciences. 

ONE  "B"  RATtNO 

Faculty  salaries  have  risen  to  the  point 
where  USC  Is  rated  "A"  or  better  In  all  but 
one  professorial  rank  by  the  American  Assn. 
of  University  Profess<M«.  Only  in  the  rank  of 
full  professor  does  USC  draw  a  "B"  rating 
from  AAUP. 

Graduate  enrollment  has  been  increased 
to  about  65%  of  the  university's  overall  en- 
rollment of  about  20.000. 

Research  support  from  the  federal  govern- 
ment has  increased  from  (2  mllUon  to  (28 
mlUlon  In  10  years. 

Each  year's  freshman  class  is  brighter  than 
the  last,  as  measured  by  test  scores,  and  rep- 
resents a  wide  range,  economlcaUy.  geograph. 
Ically  and  racially. 

Most  of  this  could  not  have  been  done 
without  Topping's  accomplishments  as  a 
fund  raiser. 

"Without  Dr.  Topping  I  think  there's  a 
very  serious  question  whether  this  university 
could  even  have  continued  in  existence,"  said 
Dorothy  W.  Nelson,  dean  of  the  law  school. 

USC  has  raised  more  than  (155  mllUon 
since  the  master  plan  was  announced  in  1961. 
Endowment  is  still  low  In  comparison  with 
other  large  private  universities  but  has  quad- 
rupled— to  about  (35  mllUon — during  Top- 
ping's presidency. 

Although  the  annual  operating  budget  has 
Increased  from  (18.5  milUon  11  years  ago  to 
(80  mlUlon  In  the  current  year,  USC  Is  "the 
only  major  university  In  the  United  States 
not  to  have  run  a  deficit  In  any  year,"  ac- 
cording to  Carl  Franklin,  vice  president  for 
business  and  finance. 

Two  grants  from  the  Ford  Foundation 
totaling  (14  mUUon  were  Instrumental  la 
use's  progress  In  the  last  decade.  Both  were 
matched  by  the  university  on  a  three-for- 
one  basis. 

In  addition,  a  (7.5  mlUlon  grant  from  the 
National  Science  Foundation  made  possible 
many  of  the  developments  in  the  sciences 
and  In  engineering,  especlaUy  in  solid  state 
science. 

LOW   RESEARCH   FUND 

Seventy-five  new  faculty  members  have 
been  hired  In  this  area  in  the  last  five  years, 
according  to  Dr.  Z.  A.  Ks^rieUan,  dean  of 
the  school  of  engineering,  who  said  these 
new  professors  have  "given  some  visibility  to 
the  university." 

When  Kaiprlellan  came  to  USC  from  Cal- 
tech  In  1958.  there  was  "zero  research  fund- 
ing" In  his  field  of  electrical  engineering,  the 
dean  said.  This  year  USC  professors  of  elec- 
trical  engineering   have   attracted   about  (4' 
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mlUion  In  researcb  grants,  four  time*  more 
tban  tb«lr  crosstown  rivals  at  UCLA. 

"Why,  tbls  U  almost  «  decent  imiverslty 
now."  said  tbe  versatile,  outspoken  Dr. 
Richard  Bellman,  who  holds  a  triple  profes- 
sorship In  mathematics,  medicine  and  elec- 
trical engineering. 

"This  used  to  be  a  Joke  school — the  NYU 
of  the  West  Coast,"  Bellman  said.  "People 
came  here  to  play  football  or  because  It  was 
a  good  way  for  a  ballplayer  to  get  to  the 
major  leagues.  The  only  time  the  university 
got  any  publicity  was  when  somebody  died 
from  (fraternity)  having." 

But  things  have  changed. 

"Topping  Just  decided  that  this  was  going 
to  be  a  flrst-rate  university,"  Bellman  said. 
"He  got  the  money  and  he  got  good  people." 
USX  OP  coicpxrrcxs 

Bellman,  who  is  interested  tn  the  use  of 
computers  to  solve  problems  In  education, 
medical  care  and  other  large  systems,  be- 
lieves use  has  been  able  to  be  innovative  In 
this  area  because  it  has  been  catching  up 
with  other  schools. 

"This  Is  one  of  the  advantages  of  being 
behind."  Bellman  said,  "An  established  place 
like  Caltech  or  Harrard  Is  not  all  that  eager 
to  have  a  new  man  come  In  and  set  up  a 
large  research  project." 

Not  all  of  the  Improvement  has  been  in 
science  and  engineering.  Sam  T.  Burst  came 
from  Auburn  University  to  lead  a  revival  In 
the  School  of  Architecture  and  Fine  Arts. 

When  he  arrived  eight  years  ago  the  school 

had  a  part-time  faculty,  part-time  students 
and  the  ctirriculum  was  largely  directed  to- 
ward tbe  Immediate  hiring  needs  of  Lot 
Angeles  architectural  firms. 

Now,  Hurst  said  in  a  recent  interview,  "We 
have  mostly  full-time  faculty  and  we  have 
many  fewer  'moonlighting"  students.  The 
whole  orientation  of  the  school  Is  more  theo- 
retical, with  a  stronger  intellectual  base.  We 
believe  that  students  who  pay  us  tuition 
should  not  be  getting  from  us  what  they 
could  be  getting  by  working  in  an  architect's 
office." 

Tbe  school  of  law  has  moved  to  make  legal 
studies  more  relevant  to  contemporary  so- 
cial problems,  sometimes  to  the  discomfort 
of  the  university's  administration  and 
trustees. 

"Law  faculty  emd  law  students  want  to  be- 
come involved  with  real  problems,"  Dean 
Nelson  said.  "They  don't  want  to  be  isolated 
from  the  system,  studying  appellate  court  de- 
cisions. They  want  to  see  the  legal  problems 
people  have  In  real  life — In  Juvenile  court 
and  traffic  court,  tbe  trouble  poor  people 
hftve  with  certain  kinds  of  contracts." 

However,  all  this  must  be  done  "on  the 
basis  of  precise  scholarly  work  and  study," 
the  dean  said.  "We  can't  become  jxilltlcaUy 
Involved." 

SEPAKATION    DUTICULT 

Sometimes  it  is  difficult  to  maintain  ttaia 
separation. 

For  example,  USC  was  instrumental  In 
starting  the  Western  Center  on  Law  and 
Poverty,  wtUch  provides  legal  services  for  poor 
people  In  Loe  Angeles  as  part  of  tbe  national 
"war  on  poverty." 

At  least  one  USC  law  professor  has  Joined  a 
law  suit  brought  by  the  Western  Center 
against  the  Los  Angeles  Police  Department, 
alleging  harassment  and  mistreatment  of  tbe 
city's  black  population. 

This  suit  has  irritated  Police  Chief  Edward 
M.  Davis  and  has  caused  him  to  be  less  than 
cooperative  tn  some  recent  dealings,  USC  of- 
ficials believe. 

This  In  turn  has  annoyed  some  members 
of  the  university  administration  and  Board 
of  Trustees  who  wish  they  had  less  of  an  acti- 
vist as  dean  of  the  law  school. 

MORE    RZLEVAMT 

But  Dean  Nelson's  efforts  to  make  legal 
studies  pertinent  to  contemporary  problems 
already  have  brought  her.  and  the  school,  a 
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campus  for  intensive 
rbat  they  have  seen 

3t  only  brings  under- 
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national  reputation  add  most  experienced 
campus  observers  think  it  unlikely  that  any 
effort  will  be  made  to  replace  her. 

In  another  attempt  to  bring  university  re- 
sources to  bear  on  current  problems  USC 
has  established  a  Center  for  Urban  Affairs, 
which  will  offer  bachelor's,  master's,  and 
PhJ}.  degrees  to  specialists  in  the  problems 
of  large  cities.  ] 

"We  are  a  large  univ^sity  in  the  heart  of 
a  vast  urlMui  area,"  President  Topping  said. 
"We  are  completely  aw^e  that  urban  prob- 
lems are  major  problems  that  must  be  solved 
and  that  a  university  can't  be  an  ostrich 
and  stick  it's  head  in  the  sand." 

A  search  is  still  und«'  way  for  a  director 
for  the  Urban  Affairs  Ceiiter  but  in  tbe  mean- 
time several  new  programs  have  been  started. 

CrrT   PROiLEMS 

One  of  the  most  interesting  is  the  Urban 
Semester,  in  which  50  ^udents  spend  all  of 
their  time  studying  tbel  pleasures  and  prob- 
lems of  the  city.  They  use  Los  Angeles  as  a 
laboratory,  returning  to  \ 
seminar  discussions  of 
and  learned. 

The  Urban  Semester  i 
graduates  In  contact 
but  provides  them  with  an  Integrated  course 
of  study,  answering  in  part  the  complaints 
of  many  contemporary  students  who  object 
to  tbe  usual  fragmented  curriculum  of  four 
or  five  unrelated  courses. 

Another  concentrated  program  In  biological 
and  environmental  stildles  known  m  the 

Biology  Semester  will  bogln  next  fall. 

Topping  believes  programs  like  these  will 
"entice  more  of  our  bnghtest  young  people 
into  helping  solve  whatjwe  see  developing  as 
a  horrible  situation"  Inj  education,  housing, 
environment  and  other  big-city  problems. 

While  USC  has  been  making  great  progress 
In  the  sciences  and  engineering  and  in  most 
of  its  graduate  and  protesslonal  schools  dur- 
ing tbe  past  10  years,  jthe  same  cannot  be 
said  of  the  liberal  arts. 

The  College  of  Letteim.  Arts  and  Sciences, 
which  includes  most  of  USC's  9.000  under- 
graduates, faces  a  nun^r  of  serious  prob- 
lems. 

Physical  facilities  are  Inadequate.  Founders 
Hall,  where  more  humaoities  departments  are 
housed,  is  badly  overcrowded  and  plans  for 
a  new  bvillding  are  vague. 

James  McBath,  professor  of  speech  and 
coach  of  the  USC  team  that  won  tbe  televised 
"College  Bowl"  two  years  ago.  said  bis  depart- 
ment has  only  1,S20  feet  of  office  space  for  32 
full  and  part-time  faculty  members. 

Tbe  library  is  another  source  of  complaints, 
particularly  from  professors  and  students  In 
the  humanities  and  social  sciences. 

With  more  than  1.3  million  voltmies  the 
library  is  large  enough— larger  for  instance, 
than  those  of  Brown  University,  MIT  or 
Vtmderbllt — but  facultv  members  complain 
that  tbe  collections  are  spotty  and  the  service 
is  terrible.  | 

Uany  liberal  arts  deilartments  are  under- 
staffed, even  though  thcjy  must  teach  courses 
that  are  required  of  all  undergraduates. 

Faculty  salaries  in  t]|ese  departments  are 
lower  than  in  the  sciences  and  engineering 
and  lower  than  liberal  arts  salaries  at  other 
leading  private  unlverslpes. 

A.«  a  result,  many  fa|:ulty  memtwrs  leave 
USC — about  lore  per  yefir,  compared  to  a  na- 
tional average  of  6%  to  ^'^r . 

However,  USC  adntfnlstrators  say  tbe 
faculty  turnover  problem  Is  exaggerated.  They 
claim  the  university  has  lost  very  few  pro- 
fessors It  really  wanted  to  keep. 

"There  is  a  widespread  feeling  among  fac- 
ulty In  tbe  College  (^f  Letters,  Arts  and 
Sciences)  that  the  moiiey  is  available,  but 
that  the  pie  has  l>een  steed  so  that  the  pro- 
fessional schools  have  been  at  the  head  of  the 
cafeteria  line  and   the  I  college  has  been  at 
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IMBALANCE  ^LB 

"And  Just  as  important  as  the  fact  of  this 
imbalance  is  the  deep  belief  among  faculty 
that  it  has  happened." 

Students  complain  even  i  more  loudly. 

"This   has   been   a   potefitlally  great  uni- 
versity  for    the   past   10 
franlUy  facing  a  crisis  perl^ 
Biark  Savit,  a  ao-year-ol 
Angeles   who  is  vice   pres: 
Associated  Students. 

"We  need  money  for 
we  need  it  soon  or  we'll 
fessional     and     quasi-v^ 
schools  with  a  rotten  core 

Student  Body  President  t*red  Mlxmes,  a  21- 
year-old  senior  from  Marin  County,  said 
"bright,  academically  talknted  kids  come 
here  but  they  transfer  outt." 

Savit  said  this  happens  pecause  USC  offers 
little  in  the  way  of  lnd^>endent  study  or 
honors  programs  for  Its  best  students  and 
because  the  campus  is  politically  apathetic. 

"We  have  a  lot  of  encouragement  for  peo- 
ple in  athletics,  but  we  don't  offer  much  of 
anything  for  academic  achievement,"  he  said. 

Indirectly,  concern  over  the  quality  of  un- 
dergraduate education  led  to  USC's  only  ma- 
jor student  turbulence  of  recent  years. 

Last  Oct.  25,  Homecoming  Day,  about  a 
dozen  students  picketed  the  dedication  cere- 
monies for  Heritage  Hall,  ^  new  S2.3  million 
athletic  department  facility,  carrying  such 
signs  as  "Where  does  USd  rank  in  academ- 
ics?" and  "(2.3  million  fcH  academics." 

DKMONSTRAT 

Later  the  demonstratorsj  carried  their  pro- 
test to  Alumni  Park,  wliere  thousands  of 
alunml  were  picnicking  [before  the  USC- 
Qeorgla  Tech  football  gamf 

Apparently  this  was  to^  much  for  a  few 
alumni  who,  perhaps  under  the  influence  of 
the  liquid  refreshments  they  bad  consumed 
with  lunch  (although  USC  is  supposed  to  be 
a  dry  campus),  began  to  iear  up  the  picket 
signs  and  push,  shove  and  punch  the  dem- 
onstrators, some  of  whom  pushed,  shoved 
and  punched  back.  | 

Tbe  altercation  lasted  ofUy  a  few  minutes 
and  no  one  was  seriously  Injxired  but  as  the 
Story  spread  across  tbe  cimpus  during  tbe 
weekend  its  proportions  grew. 

On  the  following  Mondajy  morning  several 
hundred  students  gathered  for  a  protest  rally 
and  150  of  them  marchCd  Into  Topping's 
office.  I 

They  denranded  the  flrlpg  of  the  dean  of 
students  and  chief  of  campus  police,  who 
they  said  had  refused  to  stop  tbe  alumni 
from  attacking  students.  They  also  demanded 
a  public  apology  by  tbe  university  and  the 
establishment  of  a  "Nc .  1  priority  for 
academics," 

DEMANTW    aXJl  XTTBD 

Topping  refused  to  aceoe  to  tbe  demands, 
though  he  said:  "I  regret  very  much  that 
there  was  an  overreactioa  by  some  of  tbe 
alumni.  I  don't  even  know  who  they  were.  I 
regret  very  much  their  overreactlon  and  their 
inability  to  control  their  oempers." 

That  afternoon  a  fact-finding  hearing 
conducted  l>efore  a  capacity  audience  of  450 
in  Hancock  Auditorium,!  persuaded  most 
listeners  that  no  serious  Inlurtes  had  resulted 
from  the  scuffle  and  that  i^udents,  as  well  as 
altunnl,  bad  struck  some 

Tbe  incident  has  fad 
ground,  but,  according 
politicized  the  student 
able  extent." 

"This  Is  still  a  largely 
body,"  Savit  said.  "We  h; 
tlonally  Inclined  studen 
sulated  people  who  do  n^t  see  the  outside 
world  as  influencing  them->-klds  who  want  to 
coast  through,  get  their  ifiploma  and  go  to 
work  for  dad." 

Topping  agreed  that  hu^ianltles  and  social 
sciences  have  fared  less  we  1  than  science  and 
engineering  in  the  last  d(  cade. 


if  the  blows, 
into  tbe   back- 
Mark  Savit,  "It 
y  to  a  consider- 

ervatlve  student 
ve  a  lot  of  voca- 
and  a  lot  of  in- 
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"But  this  has  been  true  everywhere,  not 
Just  at  USC,"  be  said.  "There  has  t>een  fed- 
eral money  and  other  research  money  for 
science  and  engineering  and  now  there  is 
starting  to  be  some  for  social  science,  but 
the  humanities  have  been  the  forgotten 
children." 

He  said  he  expected  "a  greater  emphasis 
in  the  next  tew  years"  on  humanities  and 
social  sciences,  including  higher  faculty  sal- 
aries, more  endowed  faculty  chairs,  a  better 
library  and  more  scholarships  and  other  stu- 
dent financial  aid. 

Formal  annotincement  of  a  new  academic 
master  plan,  concentrating  on  tbe  College  of 
Letters,  Arts  and  Sciences,  Is  eq>ected  to  be 
made  after  tbe  Board  of  Trustees  meets 
April  24-26  in  Palm  Springs. 

The  man  expected  to  lead  the  revival  of 
Liberal  Arts  at  USC  is  Dr.  John  R.  Hubbard, 
vice  president  for  academic  affairs  and 
provost. 

TROM  TEXAS 

Hubbard,  a  50-year-oId  Texan,  describes 
himself  as  a  European  historian  who  "fell 
from  grace"  and  entered  college  administra- 
tion In  1953,  when  be  became  dean  of  Sophie 
Newcomb,  the  women's  college  at  Tulane 
Unlveraity. 

Prior  to  coming  to  USC  last  summer,  Hub- 
bard directed  the  U.S.  government's  AID 
education  program  in  India  for  four  years. 

He  la  enthusiastic  about  the  possibilities 
at  use. 

"All  the  resources  are  In  this  area — Intel- 
lectually, the  vitality  of  tbe  place  plus  tbe 
raw  wealth,"  he  said.  "If  you  can't  build  a 
really  distinguished  Institution  in  this  milieu 
you  Just  ought  to  turn  in  your  suit." 

use  must  have  "at  the  central  core  a 
really  distinguished  liberal  arts  college," 
Hubbard  believes.  "I  have  pledged  as  my 
first  concern  the  pursuit  of  that  objective." 

Hubbard  has  appointed  as  vlce-provost  Dr. 
John  E.  Cantelon,  for  many  years  a  popular 
professor  of  religion  and  campus  chaplam. 

In  an  Interview,  Dr.  Cantelon  agreed  that 
science,  engineering  and  tbe  professional 
schools  donUnate  the  USC  campus,  at  tbe 
expense  of  the  liberal  arts,  but  be  said  be 
Is  encouraged  by  the  sharp  improvement  In 
the  quality  of  students  In  recent  years. 

"When  you  start  with  a  kind  of  tiegatlve 
image  USC  had  for  so  many  years — a  sort  of 
combination  football,  rah-rah  school  and 
country  club.  It's  tougher  to  attract  the  best 
students,"  Cantelon  said.  "But  the  tide  is  be- 
ginning to  change.  Election  to  the  Assn.  of 
American  Universities  is  recognition  of  an 
academic  renaissance  that  has  been  about 
10  yeeuv  coming." 

Cantelon  said  USC  now  needs  "tbe  Invest- 
ment in  humanities  that  we've  had  In  sci- 
ence. We've  got  to  realize  that  our  most  im- 
portant product  is  humane  human  brings." 

Another  important  appointment  was  that 
of  Dr.  Robert  H.  Llnnell,  a  chemist  and 
former  administrator  of  the  National  Science 
Foundation,  as  dean  of  the  College  of  Let- 
ters. Arts  and  Sciences. 

CRISIS  ovn 

The  appointments  of  Hubbard,  Cantelon 
and  Llnnell  have  been  well  received  by  tbe 
liberal  arts  faculty.  "There  Is  a  general  feel- 
ing that  tbe  academic  leadership  crisis  Is 
over,"  said  McBath. 

But  now  facility  members  and  students  are 
waiting  to  see  if  the  administration  and  the 
Board  of  Trustees  will  be  able  and  willing  to 
raise  the  money  needed  to  improve  the  liberal 
arts  college. 

Thomas  P.  Nlekell  Jr.,  vice  president  for 
planning,  pointed  out  that  It  Is  easier  to  raise 
money  for  such  things  as  the  medical  school 
than  it  is  for  the  liberal  arts  college. 

"People  die  of  cancer  and  not  of  history," 
NickeU  said. 

However.  NickeU  Insisted  "we  have  always 
raised  money  for  LA&S  (tbe  College  of  Let- 
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ters.  Arts  and  Sciences)  and  we  can  raise  the 
money  they  need  now." 

To  do  it  he  is  asking  for  two  additional 
fund  raisers,  for  the  Uberal  arts  college  alone, 
in  the  next  budget. 

Some  students  and  faculty  members  won- 
der U  the  university  reaUy  wants  to  Improve 
the  liberal  arts  college. 

Even  more  than  most  similar  governing 
boards,  the  USC  Board  of  Trustees  Is  com- 
posed of  wealthy,  conservative.  Republican 
businessmen.  Many  people  on  campus  believe 
tbe  trustees  are  suspicious  of  tbe  Uberal  arts 
and  will  be  reluctant  to  support  them  finan- 
cially as  weU  as  they  have  science,  engineer- 
ing and  tbe  professional  schools. 

"I  think  the  trustees  are  leary  of  tbe  rami- 
fications of  havmg  a  decent  college,"  said 
Savit. 

"At  one  meetmg  we  had,  a  trustee  said  it 
was  hard  to  raise  money  for  the  lil>eral  arts 
because  poUtlcal  activism  and  violence  come 
from  that  sector. 

■  Considering  SC's  apathetic  record,  that 
comment  almost  made  me  sick  to  my  stom- 
ach, but  I  think  that's  tbe  way  a  lot  of 
trustees  think." 

CONSnTATXySS 

An  administrator  who  prefers  to  remam 
anonymous  put  it  this  way:  "There  are  im- 
plications in  becoming  a  great  university.  It 
means  brighter,  mom  troublesome  students 
and  brighter,  more  troublesome  faculty. 
There  are  Implications  that  a  conaervatlTe 

governing  board  might  not  necessarily  ap- 
prove." 

On  tbe  other  hand,  be  said,  "This  has  been 
going  on  for  three  or  four  years.  It's  an  evolu- 
tionary tbmg  and  so  far  they  have  left  us 
pretty  much  alone." 

Topping  denied  that  the  board  will  drag 
its  feet  In  supporting  Improvements  In  the 
humanities  and  social  sciences. 

"People  who  say  that  are  talking  from  no 
knowledge. "  he  said  heatedly.  "The  board 
Is  not  that  way  at  aU." 

cHrrro  abka 

He  said  the  trustees  have  given  strong  sup- 
port to  tbe  Western  Center  on  Law  and  Pov- 
erty, the  center  for  Urban  Affairs  and  a  health 
center  In  Watts.  aU  activities  that  might  be 
regarded  as  controverslaL 

"I  dont  think  any  board  likes  to  see  tbe 
institution  where  they  bare  concern  .  .  . 
get  Into  poUtlcal  activity  of  any  kind,"  Top- 
ping said.  "But  I  have  no  doubt  whatsoever 
that  this  board  will  support  our  efforts  to  Im- 
prove tbe  LA&S  college  and  our  work  on 
urban  problems." 

If  this  turns  out  to  be  true,  then  the  next 
10  years  should  be  as  rewarding  for  USC  as 
the  last  10. 

"Our  Image  Is  changing  fast,"  said  Dean 
Sam  Hurst.  "We  are  stlU  considered  a  conser- 
vative. Inbred,  sports-loving,  academlcaUy 
soft  Institution  ...  I  dont  think  that's  true 
any  longer,  at  least  not  much  of  It  Is  true. 

"The  attitudes  and  actions  of  the  trustees 
win  be  crucial  to  the  future.  The  question  is 
whether  the  more  liberal  student  body  and 
faculty  will  run  too  far  ahead  of  tbe  more 
conservative  trustees  and.  if  this  happens, 
how  the  administration  wUl  handle  the  prob- 
len^" 
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Mr.  WRIGHT.  Mr.  Speaker,  for  many 
years  I  hare  been  involved  along  with 
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others  in  the  often  thankless  stniggle 
for  soil  and  water  conservation  and  for 
«ivlroiunental  quality.  I  therefore  take 
some  comfort  in  the  fact  that  at  long 
last  this  basic  cause  Is  becoming  a  popu- 
lar issue. 

Some  prominent  figures  who  just  a  few 
years  ago  avoided  this  unglamorous  sub- 
ject like  the  plague  are  now  striving 
with  one  another  for  the  right  to  claim 
thr  title  of  "Mr.  Clean." 

Student  groups  throughout  the  Nation 
have  discovered  the  word  "ecology"  and 
are  beginning  demonstrations  in  the 
name  of  the  new  god.  Burying  automo- 
biles may  even  become  more  popular 
than  burning  draft  cards,  and  everybody 
will  admit  that  it  is  a  lot  more  spectacu- 
lar. 

I  want  to  point  out,  however,  that 
some  of  the  most  capable  people  who 
have  made  the  greatest  contribution 
toward  pollution  abatement  aiMl  a  high 
quality  environment  are  now  in  danger 
of  being  relegated  to  a  backseat  while 
more  vociferous  groups  monopolize  the 
spotlight.  One  group  which  has  been  a 
true  pioneer  In  this  vital  field  is  the  Soil 
Conservation  Service  and  the  3.000  soil 
and  water  conservation  districts  across 
the  Nation  with  which  it  is  closely 
afSIlated. 

I  make  this  point.  Mr.  Speaker,  be- 
cause these  conservationists  are  some  of 
my  closest  friends  and  because  I  have 
been  their  devoted  supporter  for  many 
years.  I  also  make  this  point  because  the 
greatest  poUutant  in  the  country  today 
is  still  sediment,  a  product  of  soil  ero- 
sion. 

This,  however.  Is  nothing  new.  The  late 
Hu^  H.  Beimett,  who  was  the  first 
Chief  of  the  Soil  Conservation  Service, 
testified  before  the  committee  on  Rivers 
and  Harbors,  House  of  Representatives, 
79th  Congress,  first  session,  on  bills  for 
the  control  of  water  pollution  in  Novem- 
ber of  1945.  Let  me  quote  you  something 
Chief  Bennett  said  before  that  commit- 
tee nearly  25  years  ago: 

The  Sou  Conservation  Service  Is  In  fuU 
agreement  with  tbe  efforts  to  control  pollu- 
tion of  America's  streams  and  other  waters, 
the  subject  now  being  considered  by  this 
conunlttee.  There  Is  little  doubt  that  poUu- 
tlon  of  the  Nation's  strean^  and  lakes  Is  one 
of  the  most  serious  obstacles  to  the  benefi- 
cial utilization  of  our  Invaluable  water  re- 
sources. It  Is  our  feeling,  however,  that  tbe 
various  kinds  of  stream  pollutants  have  not 
been  brought  completely  into  proper  per- 
spective. In  our  opinion,  erosion  silt — the 
sou  washed  from  farm  and  ranch  lands — is 
by  far  tbe  most  important  stream  poUutant 
in  terms  of  its  widespread  effect,  the  mone- 
tary damage  It  causes,  and  its  influence  on 
the  health  and  weU-belng  of  our  people. 
Without  In  any  way  nxlnlmlzlng  tbe  serious 
and  detrimental  effects  of  poUution  by  sew- 
age and  mining  and  industrial  wastes,  we 
should  like  to  emphasise  the  fact  that  ero- 
sion-produced sUt  is  our  worst  water  poUu- 
tant. 

It  is  clear  that  the  Soil  Conservation 
Service  people  are  no  Johnny-come- 
latelys  in  the  pollution  fight  According 
to  one  estimate  I  have  seen,  the  amount 
of  sediment  kept  out  of  streams  by  Just 
one  c(»servation  practice — establishing 
permanent  cover  with  grass  or  trees — is 
staggering.  In  the  last  one-third  of  a 
century,  the  silt  which  this  one  conser- 
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vation  measure  has  kept  out  of  the 
streams  would  otherwise  displace  a  vol- 
ume of  water  equal  to  a  10-year  supply 
for  all  U.S.  households.  So  while  every- 
one is  talldng  about  pollution,  the  Soil 
Conservation  Service  and  conservation 
district  leaders  are  and  have  been  doing 
something  about  it. 

I  would  like  to  itemize  some  of  the 
ways  soil  afid  water  conservation  work 
reduces  pollution. 

SSOIMENT 

Call  it  silt  or  mud  if  you  woidd  like, 
but  sediment  is  the  largest  pollutant  by 
volume  of  our  streams,  lakes,  and  har- 
bors. It  is  also  the  carrier  for  other  pol- 
lutants, sewage  wastes,  infectious  agents, 
insecticides,  pesticides,  and  chemical 
wastes  often  "hitch  a  ride"  on  soil  par- 
ticles held  in  suspension  in  water.  And 
sediment  can  also  increase  the  cost  of 
purifying  water. 

More  than  30  years  of  conservation 
work  has  greatly  reduced  the  washing  of 
soil  from  rural  lands.  But  during  that 
same  30  years,  our  Nation  has  gone 
through  a  period  of  imprecedented  ur- 
ban growth. 

Developers  have  stripped  the  sod  and 
trees  from  the  land,  new  roads  and  in- 
dustries have  been  built  and  other  new 
sources  of  sediment  imcovered.  There  is 
still  a  big  job  ahead  of  convincing  people 
that  conservation  is  not  just  a  rural  job 
for  the  farmers.  Conservation  methods 
that  reduce  sediment  pollution  on  farms 
can  also  be  used  to  fight  the  problem  in 
nonfarm  areas. 

CHKMICALS 

Many  conservation  measures  reduce 
the  need  for  pesticides  and  herbicides. 
Crop  rotations  are  used  to  conserve  and 
improve  the  soil— and  to  fight  insects, 
weeds,  and  diseases.  Certain  plants  kill 
nematodes,  so  a  rotation  to  include  these 
crops  can  help  control  them  without  the 
use  of  chemicals. 

Other  pests  may  live  through  the 
winter  in  stalks  left  standing  in  the  fields. 
By  mulching  the  old  stalks,  their  homes 
are  destroyed  and  the  need  for  chemical 
control  is  reduced. 

Conservation  farming  reduces  runoff 
and  erosion — and  the  lilielihood  of  fer- 
tilizers and  chemicals  washing  into 
streams  and  lakes.  Obviously,  if  there 
were  no  soil  erosion,  the  amount  of  chem- 
icals washing  into  the  streams  would  be 
negligible. 

DTJST 

Wind-blown  soil  from  the  "Dust  Bowl" 
of  the  Plains  States  once  darkened  the 
sky  over  Washington,  D.C.,  and  other 
eastern  cities.  The  clouds  of  dust  blew 
from  land  that  had  been  mismanaged 
and  overused.  Conservation  programs, 
using  grass,  tree  windbreaks,  wind  strip- 
croppiiig,  and  better  management  have 
eliminated  dust  storms  of  this  magnitude. 

SMOKX 

Burning  woodlands,  prairies,  and  crop 
residues  once  sent  natural  plant  nutrients 
up  in  clouds  of  smoke  that  blanketed 
the  countryside  for  we^s  at  a  time.  Now, 
thanks  to  enlightened  conservation 
methods,  this  source  of  air  pollution  has 
been  almost  eliminated. 
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irritating  soimd 


other  land  use 


A  growing  problem  is 
or  "noise  pollution." 

SCS  soil  surveys  and 
information  help  zoning  officials  plan 
alternate  land  uses  around  noisy  airports. 
Parks,  lakes,  and  indusWes  can  often  be 
located  in  such  areas  where  the  noise 
level  is  too  high  for  hospitals,  schools,  or 
homes. 

Highway  noises  create  an  irritating 
level  of  sound.  A  sound  barrier  of  trees, 
similar  to  a  windbreak  can  be  used  to 
beautify  the  view  and  n:  uffle  traffic  noise. 

ALLERGEN^ 

Pasture  maintenance 
land  and  crop  rotation 
servation  practices  wh  ch  help  control 
ragweed,  goldenrod,  an<  other  sources  of 
allergens. 

Along  with  many  otliers  who  support 
the  soil  and  water  conservation  move- 
ment, I  am  disturbed  While  all  this 
public  clamor  about  ppllution  and  the 
environment  is  going  oh,  I  find  that  the 
agency  which  for  many  years  has  been 
a  leader  in  the  pollution  abatement  field, 
continues  to  work  with  reduced  funds 
and  people.  I 

In  my  State  alone,  tike  Soil  Conserva- 
tion Service  now  has  jlOO  fewer  people 
than  it  did  4  years  a 
than  it  had  on  Janua 

So   I  suggest   that 
serious    about    flghti  ^     . 
strengthen  instead  of  i  weaken  the  soil 
and  water  conservation  movement, 
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Mr.  THOMPSON  t)f  Georgia.  Mr. 
Speaker,  inspired  by  sources  which  have 
so  far  proven  impossible  to  identify  with 
certainty,  some  members  of  the  working 
press  in  this  country  are  engaged  in  a 
genuine  vendetta  against  mutual  funds 
which  includes  scurritous,  personcJ  at- 
tacks upon  those  of  u»  in  Congress  who 
recognize  the  valuable  service  performed 
by  these  institutions  In  furnishing  the 
only  effective  avenue  far  channeling  one's 
savings  in  relatively  small  amounts  to 
diversified  equities  which  offer  some  pros- 
pect of  hedge  against  the  rampant  In- 
fiation  of  our  times. 

At  the  very  moment  when  the  stock 
exchanges  and  the  brokerage  houses  are 
compelled  by  sharply  rising  overhead  ex- 
penses to  turn  their  ba|:ks  upon  the  small 
investor,  a  few  newsnien  like  Jack  An- 
derson are  indulging  In  verbal  rhetoric 
which,  like  that  of  certain  other  minute 
segments  in  our  society,  is  intended  to 
destroy  a  highly  respectable  and  bene- 
ficial American  institttion  which  serves 
the  small  investor  very  well. 

Of  course,  many  less  strident  voices 
in  the  financial  pres«  take  a  different 
view,  but  as  Vice  President  Agnew  has 


recently  pointed  out  in  rel  ation  to  other 
national  Issues,  somehow  I  hese  voices  of 
moderation  do  not  get  as 
attention  as  the  strident  fe  iv.  That  is  why 
on  January  28,  1970,  I  inserted  in  the 
Congressional  Record  an  i  sxample  of  the 
moderate  voices  on  the  sibject  of  mu- 
tual funds  from  Barron's  i^  which  a  pro- 
fessor at  the  University 
concludes  that  the  presently  proposed 
mutual  fund  "reforms"  vould  do  more 
harm  than  good. 

In  the  March  10,  1970.  issue  of  Ameri- 
can Banker  there  appears  another  ex- 
ample of  a  clearly  disinterested  but  well- 
informed  observer  speaking  out  in  mod- 
erate tones  in  defense  of  tile  mutual  fund 
as  a  financial  institution  knd  describing 
the  important  economic  function  it  per- 
forms for  the  public.  Thli  article  is  es- 
pecially interesting  becaise  it  appears 
in  the  official  periodical  of  the  American 
Bankers'  Association,  whiQh  is  sometimes 
considered  unfriendly  ti  the  mutual 
funds,  and  also  in  that  it  jwas  written  by 
a  banker  in  our  sister  naftion  below  the 
border,  thus  furnishing  a  refreshing  per- 
spective on  this  subject.  The  article  is 
entiUed  "Mutual  Funds  V^al  to  Develop 
ing  Nations"  and  is  writ 
Vega,  director,  Banco  d 
Mexico,  S.A.  I  insert  th 
Record  at  this  point: 
[From   the  International   l^anker.   Mar.    10, 

1970] 

Mutual  Funds  Vttih.  to  Dbv|klopinc  Nations 
(By  Agustin  Vdga) 
At  the  meeting  of  the  Inter-American 
Economic  and  Social  Coun:ll  In  Venezuela 
In  February  of  this  year,  the  re  was  discussion 
about  President  Nixon's  plfns  for  financial 
aid  to  Latin  America  and  this  requests  for 
U.S.  Congressional  authoriziUon  for  various 
specific  fund  allocations. 

Among  President  Nixon's  Tundlng  requests 
was  $30  million  to  encounige  the  develop- 
ment of  stock  markets  In  Latin  America. 
Specific  reference  also  was  made  to  the  need 
for  creating  adequate  Insti'uments  for  the 
development  of  these  markets,  such  as  In- 
vestment banks  and  the  establishment  of 
other  private  financial  Interlnedlaries  Includ- 
ing mutual  funds  which  h«ve  operated  suc- 
cessfully in  the  Brazilian  ca|pltal  markets. 

The  mutual  fimds  seem  to  be  emerging 
as  the  most  important  of  |the  private  non- 
t>anklng  Intermediaries  In  the  developing  na- 
tions. Though  the  Latin  Anjerican  experience 
Is  recent,  this  type  of  investment  medium 
has  consistently  experienced  rising  growth. 
With  total  assets  of  about  $150  million  in 
lOeO,  mutual  funds  have  performed  their 
basic  functions  as  intermediaries  of  financial 
resources  through  the  acqu^itlon  and  sale  of 
their  own  securiUes  and  tboee  ol  industrial, 
commercial,  banking  and  service  companies, 
most  of  which  are  listed  on  existing  stock  ex- 
clianges. 

There  Is  a  close  relatlonihlp  between  the 
development  and  behavior  of  the  mutual 
funds  and  the  securities  exchanges.  The  ef- 
fectiveness and  prospects  of  each  depend  on 
the  effectiveness  and  prospects  of  the  other. 
An  open  and  liquid  secjuriUes  market  Is 
vital  to  the  development  of  mutual  funds 
and  the  mutual  funds  further  investment 
transactions  through  the  stock  market.  They 
can  activate  the  role  and  %be  orientation  of 
the  development  of  securities  markets. 

The  mutual  funds  do  n(Jt  yet  account  for 
a  large  share  of  the  capltalj  markets  in  Latin 
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America  but,  as  evidenced 


they  win   assume  an   Increasing   role.   They 


by  their  growth. 


constitute  one  of  the  most  useful  and  con- 
venient instrumenta  for  mobilizing  internal 
capital  resources  as  these  countries  develop 
their  commercial  economy  and  progress  to 
financial  adulthood. 

Mutual  funds  are  a  vital  Instrument  for 
the  promotion  and  collection  of  popular 
savings.  They  perform  the  Important  role  of 
stimulator  and  allocator  of  personal  savings 
to  industrial  and  service  corporations.  They 
offer  entrepreneurs  alternative  sources  ol 
financing.  AddltlonaUy,  mutual  funds  pro- 
vide the  small  Investor  with  more  diversified 
holdings  and  liquidity  than  they  could  pos- 
sibly achieve  by  acquiring  Individual  stock 
holdings. 

These  developments  will  encourage  the 
stock  market  to  become  a  financial  channel 
of  decisive  importance.  In  turn,  this  will 
require  the  stock  market  to  transform  its 
own  mechanism  and  create  more  special- 
ized instruments  for  the  mobilization  of 
popular  savings  that  otherwise  would  Ue 
Idle  under  the  mattress. 

There  have  been  several  attempts  In  Latin 
America  to  channel  popular  ravings  Into  the 
financial  market.  These  efforts,  however, 
have  not  fulfilled  expectations,  partly  because 
of  the  lack  of  financial  education  and  part- 
ly because  the  sales  techniques  In  use  did 
not  provide  the  potential  investors  with  a 
clear  and  precise  idea  of  tl^eir  money's  fate 
nor  a  distinct  image  of  themselves  as  owners 
of  something  tangible. 

Mutual  funds  stand  out,  therefore,  as  a 
most  valuable  means  for  the  mobilization  of 
savings.  Their  operating  principles  are  sim- 
ple and  easily  understood  by  savers  and, 
with  a  dynamic  sales  plan,  they  can  act  with 
agility  and  efiectlveness  among  small  and 
medium-sized  investors.  The  situations 
maintained  by  mutual  funds  in  areas  other 
than  Latin  America  make  outstanding  exam- 
ples. In  the  U.S.A..  mutual  funds  are  the 
most  djrnamlc  Institutions  wlttiln  ttie  stock 
market. 

They  number  more  than  500  and  manage 
over  $50  bllUon.  European  capital  markets 
have  seen  increasing  acquisition  of  mutual 
fund  stocks  by  their  citizens  over  recent 
years,  giving  their  own  markets  liquidity 
and  transactions  volume  never  before  ex- 
perienced. In  Western  Bur(q>«,  there  are 
more  than  350  mutual  funds  with  about 
3.5  m""""  sliare-holders  and  total  assets 
close  to  $4.6  billion. 

In  spite  of  the  impressive  growth  of  mu- 
tual funds  in  Latin  America,  there  remain 
Vast  opportunities  for  the  futtue.  Such  op- 
portunities are  reflected  In  the  high  volume 
of  savings  that  leave  Latin  America  tot  in- 
vestment elsewhere  and  which  constitute  a 
major  potential  market  for  national  mutual 
funds. 

When  the  significance  of  the  departing 
coital  was  recognised,  the  lAtin  American 
countrlee  began  to  institute  poUcles  to  en- 
courage national  eavlnga  to  be  invested  lo- 
cally. Venezuela,  for  example,  set  up  a  Com- 
mittee to  study  ways  to  develop  its  c^iltal 
nuirket;  Brazil  began  to  create  instruments 
to  revitalize  its  stock  market  and  thereby 
ctiannel  its  citizens'  savings  into  its  own 
economy.  There  are  many  similar  examples. 

Between  1956  and  the  present,  a  very  mod- 
est $45  minion  has  been  coUeeted  by  Mexi- 
can mutual  funds. 

This  amount  Is  far  below  what  the  con- 
ditions of  the  population  and  the  national 
economy  would  Indicate.  60%  of  the  Mexi- 
can population  Is  under  20  years  of  age  and 
these  youn%  people  are  mainly  eonoemed 
with  attaining  a  good  economic  position  aa 
quickly  as  possible.  Mexloo  alao  has  a  middle 
class  of  some  Jlse  whose  incomes  more  than 
cover  their  Uvlng  ezpensee  and  who  should 
be  provided  with  a  saleeUon  of  invsatnaent 
posBlbUltles.  Tbta*  ia  also  aa  increaslnc 
number  ot  yoang  •Bseattvss  with  incomes 
that  grow  each  year.  These  are  aU  potential 
investors. 
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If  we  examine  the  actual  conditions  of 
operations  of  mutual  funds  in  Mexico,  it  wUl 
be  realized  that  the  presence  of  new  mutual 
funds,  far  from  creating  unfavorable  compe- 
tition, would  actually  contribute  to  more 
liquid  and  professional  stock  markets  in 
which  they  could  all  evolve.  Until  now  the 
mutual  funds  have  sold  their  shares  without 
great  difficulty  and  almost  without  any  pro- 
motion. 

Surely  a  well  planned  and  organized  strat- 
egy by  the  mutual  funds  would  allow  the 
collection  of  larger  internal  resources,  the 
generation  of  Income,  the  avoidance  of  cap- 
ital out-Sow  and  the  promotion  of  the  con- 
cept of  saving.  In  this  way  the  mutual  funds 
would  act  as  an  effecUve  complement  of 
total  investment. 

The  economic  evolution  of  the  Mexican 
nation  Is  also  pertinent.  We  have  had  36 
years  of  continuous  growth,  15  years  with- 
out a  dcvaluaUon  and,  in  1968,  a  gross  na- 
tional product  greater  than  those  of  either 
Sweden  or  Australia  and  greater  than  any 
other  country  in  Latin  America  in  the  same 
year.  Mexico's  per  capita  Income  places  It 
among  the  lesiders  of  the  developing  nations. 
The  government's  financial  program  Is  pro- 
gressive and  has  a  growth  orientation  which 
mcreases  each  year. 

In  view  of  the  progress,  stability  and  pros- 
pects of  the  Mexican  economy,  It  is  apparent 
that  the  Mexican  securities  market  has  an 
important  future  if  the  rate  of  national 
economic  growth  Is  to  continue.  Statistics  of 
covmtrles  close  to  tu  illustrate  this  point.  If 
we  study  the  structures  of  their  securities 
markets.  It  can  be  oI>8erved  that  the  per- 
centage of  conunon  stocks  traded  in  those 
markets  Is  In  comparison  with  the  Mexican, 
as  foUows:  86%  m  Argentina.  87%  in  Brazil, 
66',i  In  Colombia,  92%  in  ChUe,  Mn  in  Peru 
and  in  our  country  9  % . 

In  conclusion,  the  growing  Importance  of 
institutional  Investment  for  countries  Ilka 
Mexico  Is  in  their  being  one  of  the  best 
sources  of  long  term  financing,  obtaining 
resoiArcee  from  the  saving  Lector  and  invest- 
ing them  in  the  stock  market,  widening  its 
possibilities  of  being  a  fountain  of  capital 
for  the  corporations.  The  mutual  funds  con- 
stitute, at  present,  the  most  adequate  way 
to  strengthen  the  stock  market  of  countries 
like  Mexico,  giving  them  a  healthy  develop- 
ment and  providing  them  with  more  Uquid- 
ity. 


TELEPHONE  PIONEERS  OF 
AMERICA 


HON.  WILUAM  G.  BRAY 

or  nnoAitA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  7.  1970 

Mr.  BRAY.  Mr.  Speaker,  on  Friday. 
April  17,  1970,  I  will  have  the  honor  of 
attendinig  a  special  luncheon  in  In- 
diaziapolis,  at  the  Western  Electric  Co., 
to  honor  Mr.  Willis  L.  Reed,  of  Indian- 
apolis, who  has  completed  repair  on 
1,000  talking  book  machines  for  the  blind. 
Mr.  Reed  is  a  member  of  Telephone 
Pioneers,  the  world's  largest  voluntary 
association  of  industrial  employees. 
Many  ol  the  association's  77  chapters 
work  on  tlie  talking  book  program  as  one 
of  thdr  cfHumunlty  senrlce  projects,  but 
few  have  achieved  the  record  set  by  Mr. 
Reed,  who  Is  a  life  member  of  Shade- 
land  Chapter  No.  77,  in  Indianapolis. 

TbB  following  items  give  the  Telephone 
Ptoneer  story,  and  also  tb«  work  done 
by  the  pioneera  oa  the  talkinc  books 
program: 
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Thk  TwLxmom  Pionxxb  Stc«t 

The  Telephone  Pioneers  of  America  Is  Hie 
world's  largest  voluntary  association  of  in- 
dustrial employees.  It  is  composed  of  men 
and  women  who  have  served  21  or  more  years 
in  the  telephone  industry  throughout  the 
United  States  and  Canada. 

The  first  Telephone  Pioneers  were  literally 
the  people  whose  experience  dated  back  to 
Alexander  Graham  BeU  days.  They  had 
charted  the  course  of  a  vital,  new  Industry. 

Today's  Pioneers  still  have  a  strong  feel- 
ing for  the  history  and  traditions  of  the  busi- 
ness. But  "pioneer"  is  a  forward-looking 
word.  They  try  to  Uve  up  to  their  name  by 
building  a  diversified  and  expanding  program 
for  action. 

While  enjoying  the  social  side  of  their  or- 
ganization, they  also  search  for  other  activi- 
ties through  which  to  express  and  extend 
fellowship.  Pioneers  find  this  "something 
more"  In  discussion  courses  which  stretch 
the  mind  and  bring  out  hidden  talents,  and 
in  taking  to  heart  the  timeless  idea  that 
the  people  who  get  the  most  out  of  life  are 
those  who  find  significant  ways  to  help 
others. 

In  Pioneering  there  Is  a  common  ground 
for  people  in  all  phases  of  telephone  work. 
Accountants,  secretaries,  assemblers  and  en- 
gineers plan  together  for  a  social  reunion. 
Repairmen,  switchboard  operators  and  vice 
presidents  share  their  talents  In  projects  of 
community  usefulness  and  in  many  educa- 
tional activities.  Together  they  keep  retired 
employees  In  touch  not  only  with  the  latest 
developments  In  the  business  but  also  with 
their  lifetime  friends.  Shut-ins,  the  ill  and 
bereaved  receive  special  attention  from  Pi- 
oneer associates. 

Established  In  1911  with  700  memt>ers,  the 
organization  now  numbers  over  a  quarter- 
million  and  It  is  growing  rapidly.  About  60 
percent  are  active  members  (those  now  em- 
ployed In  the  Industry)  and  40  percent  are 
life  meml>ers  (those  who  have  retired) .  While 
most  Pioneers  come  from  Bell  System  ranks, 
others  are  from  Independent  telephone  com- 
panies In  the  United  States  and  the  inde- 
pendent and  government  compames  in 
Canada. 

Pioneers  are  proud  of  their  organization. 
TTiey  welcome  this  opportunity  to  share  their 
story  with  you — ^the  story  of  what  they  do 
and  their  hopes  for  the  future. 

nONKXaiNC  IN   ACTION 

The  Pioneer  motto  is  FeUowshlp,  Loyalty 
and  Service — a  motto  which  unifies  the  grsat 
divetsity  of  individual  Interests  and  talents. 

It  Is  through  the  Pioneer  program  that 
these  words  reaUy  come  to  life.  For  here  is 
the  Interaction  of  people — enjoying  each 
other's  companionship,  working  and  learn- 
ing together,  being  of  service  to  memt>era 
and  to  the  community,  bring  experience  and 
time-honored  tradition  to  the  challenges  of 
a  fast-changing  world. 

Pioneer  activities  are  conducted  through 
local  chapters,  councils  and  clubs,  which  to- 
gether number  well  over  1,000  units.  These 
centos  of  activity  span  the  continent  from 
the  Oulf  of  Mexico  to  Hudson  Bay,  from  the 
Atlantic  Coast  to  the  Pacific. 

mxAwsHip  Acnvmss 

The  Uvely  social  life  of  Pioneering  has  al- 
ways been  one  of  its  most  pc^ular  attrac- 
tions. 

A  kalddoeoope  of  social  events  fills  the 
calendar.  Dinners  and  dances,  theater  par- 
ties, weekend  outings,  travel  tours,  picnics, 
costume  balls,  boat  rides,  sports  tourna- 
ments, fashion  shows — ^the  ksynote  Is  variety. 
There  are  »Tinit»i  reunions  with  hundrada 
of  members  and  weAly  gatherings  of  small 
groups  in  a  Plooeet  louaga. 

Sbarlnc  raersattoa  axul  feUowshlp  with 
younger  smployess  makes  it  aU  mac*  fun. 
The  **»«*'*■  of  Plonesrs  are  also  vary  much 
a  part  of  the  social  scene — participating  with 
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an  enthusiasm  that  rivals  that  of  the  mem- 
bers themselves. 

Sociability  is  only  one  face  of  Pioneer 
fellowship.  Warmth  and  smcerlty  are  •>• 
pressed  in  many  ways:  personal  visits,  tele- 
phone calls,  cards  and  letters — hundreds  of 
thousands. 


Talking  Books 

Talking  Book  Machines  are  portable  record 
players  especially  designed  for  the  Blind, 
Visually  and  Physically  Handicapped.  They 
are  provided  to  the  blind  by  the  Division  for 
the  Blind  and  Physically  Handicapped,  Li- 
brary or  Congress,  Washington,  DC. 

Any  person  who  is  certified  by  a  doctor,  or 
competent  authority  such  as  a  nurse,  social 
worker,  librarian,  teacher,  clergyman,  or  any 
other  professional  person  as  being  legally 
blind,  visually  limited  or  physically  handi- 
capped Is  eligible  to  request  a  Talking  Book 
Machine.  Persons  in  Indiana  make  applica- 
tion to  Talking  Book  Maoblne  Service  at  the 
Indiana  School  for  the  Blind,  7725  North 
College  Avenue,  Indianapolis,  Indiana  46240. 
The  Talking  Book  Machine  may  be  kept  by 
the  person  to  whom  it  Is  loaned  as  long  as 
the  disability  lasts,  without  charge. 

If  the  machine  is  in  need  of  repair,  mailing 
labels  are  furnished  so  that  the  machine  may 
be  returned  postage  free.  Upon  receipt  of  the 
machine  an  inunedlate  replacement  is  made 
and  there  are  no  charges  for  repairs  or  parts. 

Talking  Book  records  are  furnished  by  the 
Indiana  State  Ubrary,  140  North  Senate  Ave- 
nue, Indianapolis.  Indiana  46240.  Books  are 
assigned  out  for  the  usual  30-day  period  and 
are  subject  to  renewal,  if  necessary,  and  cover 
subjects  such  as.  history,  biography,  travel, 
science,  religion,  sports,  drama,  mysteries, 
westerns^  science  fiction,  and  children's 
books,  bqih  fiction  and  non-fiction.  Periodi- 
cals Include  American  Heritage,  Changing 
Times,  EUery  Queen,  Harpers,  Holiday.  New 
Outlook,  True,  Sports  Illustrated,  JiM:k  and 
JUl.  Reader's  Digest,  and  News  Week. 

The  repair  and  maintenance  program  with 
which  Shadeland  Chapter  Pioneers  are  in- 
Tolved  began  on  April  18.  1961.  The  Western 
Electric  Radio  Amateur  Club  was  alerted  to 
the  need  for  assistance  in  repair  of  the  Talk- 
ing Book  Machines  and  cooperating  with  the 
Shadeland  Council  of  Telephone  Pioneers 
began  repairing  Talking  Book  Machines  and 
radios  for  the  bUnd. 

Dtirlng  the  early  years,  the  volunteers  en- 
countered some  dlfflcultles  In  storage,  pickup, 
and  delivery  of  the  unite.  Subsequently,  ar- 
rangements were  made  for  a  repair  bench  at 
the  Indiana  School  for  the  Blind  where  the 
Pioneers  continue  to  repair  and  maintain 
the  units. 

Telephone  Pioneers  have  been  described  as 
the  most  outstanding  but  unheralded 
groups  of  volunteers  doing  work  in  behalf  of 
the  blind.  These  generous  and  energetic 
volunteers  in  Indianapolis  began  by  picking 
up  the  machines  at  the  homes  of  the  users 
and  if  not  Immediately  repairable  arranged 
for  a  replacement  unit,  took  the  units  to 
their  homes  for  repair,  and  then  delivered 
them  to  the  users  when  they  were  restored 
to  working  condition.  At  the  present  time, 
the  Pioneers  have  no  direct  contact  with  the 
users.  The  machines  are  returned  to  the  Cen- 
ter at  the  Blind  School  and  the  volunteers 
meet  there  for  regularly  scheduled  work  ses- 
sions to  repair  all  machines  that  are  In  need 
of  maintenance. 

Other  cotincils  and  chapters  in  the  state 
have  done  and  are  doing  repair  work  on  the 
units,  but,  because  of  the  centralized  work- 
shop made  available  at  the  Blind  School, 
Shadeland  Pioneers  are  able  to  repair  more 
units  than  some  of  the  other  groups. 

Within  recent  months,  a  Center  has  been 
established  for  the  repair  of  the  Cassette  T^ie 
Becorders  now  being  issued  to  the  blind 
through  the  library  of  Congress.  Shadeland 
Pioneers  are  Involved  In  the  repair  and  main- 


tenance of  those  units  for 
Chapter  has  provided  testing 
addition  to  that  provided  1  ly 
Congress,  for  both  the  Talk^g 
Cassette  Tape  Recorders. 
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Mr.  GUDE.  Mr.  Speaker,  an  editorial  in 
the  Sunday  Star  on  April  5  commends  the 
League  of  'Wonien  'VoteJs  for  its  cam- 
paign to  gather  signatutes  on  petitions 
urging  voting  representation  in  Congress 
for  the  District  of  Columbia.  This  worthy 
project  is  being  conducted  throughout 
the  country  in  an  effort  to  show  that 
many  Americans  care  about  second-class 
citizenship  in  our  Nation's  Capital. 

It  has  been  almost  a  y^ar  since  Presi- 
dent Nixon  sent  his  messkge  to  Congress 
asking  approval  of  a  I  constitutional 
amendment  to  provide  I  voting  repre- 
sentation for  the  District.  In  that  mes- 
sage, he  said:  I 

It  should  offend  the  deniocratlc  seiises  of 
this  nation  that  the  850,000  citizens  of  Its 
Capital,  comprising  a  population  larger  than 
eleven  of  Its  states,  have  |no  voice  in  the 
Congress.  I 

Many  bills  have  been  Introduced  to 
change  this  state  of  affaigs,  and  it  is  time 
hearings  were  held  to  consider  them.  I 
am  hopeful  that  the  drive  undertaken  by 
the  League  of  Women  Voters  vv-ill  suc- 
ceed in  demonstrating  the  commitment 
of  Americans  in  all  ouif  States  to  full 
participation  by  District  citizens  in  the 
Federal  legislative  business  that  uniquely 
affects  their  lives. 

The  editorial  follows: 

A  Von  roi  d.C 

Prom  all  reports,  the  League  of  Women 
Voters'  campaign  to  gather  more  than  a  mil- 
lion signatures  on  petitions  urging  voting 
representation  for  the  District  of  Columbia 
is  in  full  swing  in  states  ^rom  VlrgiiUa  to 
Hawaii.  [ 

Congress — to  whom  petitions  are  no  nov- 
elty— may  never  t>efore  have  seen  the  match 
of  this  one.  The  thousands  of  signatures 
which  members  will  receive  on  May  6  will  be 
those  of  their  own  constituents.  And  we 
trust  that,  beyond  the  names,  the  members 
will  be  made  fully  aware  of  the  truly  ex- 
traordinary response  of  interest  which  this 
appeal  has  produced  thro\igbout  the  nation. 
Hawaii,  mentioned  above,  has  gone  so  far  as 
to  express  its  support  through  an  official 
action  of  the  state  legislature.  The  news 
columns,  elsewhere  in  today's  Star,  record 
other  details. 

Next  Thursday,  Mayor  Washington  and 
Council  Chairman  Hahn  will  initiate  the 
Washington  area's  own  part  of  the  drive 
with  a  proclamation,  touching  off  scheduled 
activities  to  extend  through  Ap>ril  32.  A  great 
many  organizations  and  Individuals  have 
taken  on  the  task  of  circulating  petitions. 
Students  of  the  Federal  CllQ^  College,  to  cite 
one  example,  have  voted  to  cancel  other  stu- 
dent activities  this  month  In  order  to  work 
within  the  centrcJ  dty  on  the  drive. 

Nonpcu'tisan  education  on  political  Issues 
is  'the  meet  familiar  of  tbi^  League's  many 
good  works — and  in  this  i^tance  it  Is  the 
profeasional  poUUclans  theiiselves  who  need 


educating.    We    urge    every 
conununity   to  Join  in  the 
city  desperately  needs  voices 
speak — and  vote — in  its  behalf 


(ftlzen   of   the 
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Mr.  KASTENMEIER.  M:  Speaker,  I 
am  as  deeply  concerned  ]as  President 
Nixon  is  about  the  recent  wfive  of  bomb- 
ings in  our  metropolitan  areas.  Punish- 
ment for  those  who  perpetmte  such  acts 
must  be  severe.  However,  I  cannot  agree 
with  the  Presidential  recommendation 
that  the  death  penalty  for  bombers  be 
imposed  if  a  fatality  should  occur. 

The  assimiption  on  which  capital  pun- 
ishment is  based,  that  it  acts  as  a  deter- 
rent to  crime,  has  been  proten  false.  For 
example,  in  1961,  Congress  enacted  the 
death  penalty  for  hijacking  airplanes.  As 
we  know,  this  utterly  failed  to  suppress 
this  practice  which  has  continued  with 
greater  frequency.  Since  1961,  a  total  of 
61  U.S.-flag  carriers  have  b^  hijacked. 

In  civilized  nations,  modem  penology 
is  moving  away  from  the  use  of  capital 
punishment.  For  the  past  2  years,  no  ex- 
ecutions have  taken  place  to  the  United 
States.  In  our  desire  to  punish  the  bomb- 
ers, let  us  not  fall  back  upon  the  use  of 
such  a  barbarous  form  of  retribution. 

Mr.  Speaker,  an  editorial  ^i  the  April  1 
Washington  Post  succinctly]  presents  the 
arguments  against  the  death  penalty, 
and  I  commend  it  to  the  atiention  of  my 
colleagues: 

Cut  Orw  Thxix  Heu>s 

There  can  hardly  be  disagreement  with 
President  Nixon  about  the  seriousness  of  the 
danger  created  by  the  recent  bombings  and 
bomb  threats  in  metropolitac  centers.  No 
doubt  he  is  right  In  saying  that  many  of 
them  "have  been  the  work  of  political 
fanatics,"  and  that  "they  must  be  dealt  with 
as  the  potential  murderers  tbey  are."  But 
he  contributes  nothing,  we  think,  to  deter- 
rence or  prevention  of  the  das  ger  by  jvopos- 
ing  the  death  penalty  for  bom  Ders  If  a  fatal- 
ity occurs. 

Even  for  murderers,  the  dekth  penalty  is 
being  abandoned  in  civilized  societies.  The 
fallibility  of  human  Judges  argues  vehe- 
mently against  a  punishment  to  irreversible. 
Experience  has  shown  beyond  all  serious 
question  that  fear  of  a  death  sentence  does 
nothing  to  keep  desperate.  Insensate  and 
wicked  men  from  committing  the  most  das- 
tardly of  crimes.  Obviously,  such  men  ought 
to  be  confined  until  they  are  no  Itmger  men- 
aces to  public  safety.  But  to  extinguish  their 
lives  is  to  display  on  the  part  of  the  commu- 
mty  a  disregard  for  the  sanctity  of  human 
life  which  may  In  Itself  be  an  encouragement 
to  murder  and  violence.  | 

The  President  said  that  his  proposals  were 
not  designed  to  displace  state  and  local  au- 
thority but  simply  to  assist  such  authority 
in  the  effort  "to  combat  tt^  multlplymg 
number  of  acts  of  urban  tenpr."  Neverthe- 
less, they  do  intrude  upon  an  area  reserved 
to  the  states  In  the  American  federal  system. 
There  is  valuable  assistance  that  the  federal 
government  can  render  through  the  erima 
detection  and  investigation  tat  tllltles  of  such 
agencies  as  the  FBI,  and  of  cou  rae  this  assist- 
ance should   be  freely  extended  when  re- 
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quested  by  the  states.  But  there  Is  little  need 
to  enlarge  the  area  of  federal  authority  over 
criminal  law.  Bombing,  like  arson  and  mur- 
der. Is  a  crime  In  every  state  of  the  union, 

Wc  see  some  sense  In  enlarging  the  existing 
penalty,  as  the  President  suggested,  for  the 
transport  of  explosives  across  state  lines  for 
unlawful  purposes.  And  we  think  there 
should  be  stringent  controls  on  the  sale  and 
distribution  of  explosives.  Talk  of  the  death 
penalty,  however,  seems  more  an  expression 
of  outrage,  or  hysteria,  than  a  practical  way 
of  curbing  a  serious  peril. 


IN  SUPPORT  OF  CONFIRMATION  OF 
JUDGE  G.  HARROLD  CARSWELL 


HON.  WILLIAM  C.  CRAMER 

or    FLOaiDA 

IN  THE  HOUSE  OP  REPRESENTATIVKS 
Tuesday,  April  7,  1970 

Mr.  CRAMER.  Mr.  Speaker,  as  a  Mem- 
ber of  the  House,  I  of  course  will  not 
have  an  opportunity  to  vote  to  confirm 
the  President's  nomination  of  the  Hon- 
orable G.  Harrold  Carswell.  I  would  un- 
hesitatingly vote  "aye"  if  I  could.  I 
therefore  want  to  take  this  occasion  to 
again  express  my  unqualified  and  whole- 
hearted support  of  Judge  Carswell  and 
to  state  my  hope  that  the  Senate's  vote 
tomorrow  will  not  only  confirm  Judge 
Carswell  but  will  also  give  our  President 
the  vote  of  consent  he  deserves  in  his 
nomination  of  the  Judge.  Judge  Carswell 
is  a  distinguished  American,  an  experi- 
enced Jurist,  a  man  of  high  integrity, 
and  a  close,  personal  friend.  As  a  fellow 
Plorldian,  I  have  had  the  privilege  of 
knowing  the  Judge  well,  observing  him 
fi]-sthand.  and  I  most  sincerely  attest 
to  the  superior  quality  of  his  character, 
his  ability,  and  his  principles. 

I  earnestly  believe  that  if  those  who 
appear  to  be  In  opposition  to  his  nomi- 
nation knew  Judge  Carswell  personally, 
and  would  estimate  his  fitness  for  the 
Supreme  Court  on  the  basis  of  his  per- 
sonal merits  and  ability,  and  of  the  man 
personally,  as  well  as  his  experience,  the 
opposition  would  find  their  criticism 
without  foundation.  The  record  clearly 
shows  a  total  lack  of  any  concrete  evi- 
dence which  could  be  determined  as  ad- 
verse to  the  Judge's  confirmation,  and 
there  Is  ceitalnly  no  Justification  for 
nonconflrmation. 

Judge  Carswell,  as  I  know  him.  Is  a 
man  of  impeccable  honesty  and  integ- 
rity. He  is  a  young  man,  vigorous  in  the 
discharge  of  his  duties,  and  warmly 
human  in  his  relationships  with  his  fel- 
low man.  He  is,  moreover,  both  a  distin- 
guished American  and  an  outstandmg 
citizen.  These  qualities  are  evident  In 
both  his  personal  life  and  In  his  long 
record  of  public  service. 

I  state  this  from  a  personal  knowl- 
edge and  long  acquaintance  with  Judge 
Carswell.  I  recommended  him  for  US. 
attorney  in  1953,  for  U.S.  district  court 
Judge  In  1958,  for  the  Fifth  Circuit  Court 
of  Appeals  in  1969,  and  for  the  U.S.  Su- 
preme Court  in  1969  when  President 
Nixon  was  considering  all  alternatives 
in  attempting  to  fill  the  Fortas  vacancy. 

Judge  Carswell  will  be  an  excellent 
Supreme  Court  Justice  and  the  fact  that 
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he  Is  a  strict  constructionist  of  the  Con- 
stitution will  add  needed  balance  to  the 
Court.  I  am  proud  to  state  my  unquaU- 
fied  support  for  Judge  Carswell — for  his 
nomination  by  the  President  and  for  his 
confirmation  by  the  Senate  as  a  Su- 
preme Court  Justice.  I  do  so  of  my  own 
personal  knowledge,  having  known  the 
man  over  the  years  and  having  personal 
knowledge  of  his  high  standing  with  the 
bar,  the  bench,  and  the  community. 


THE  AMERICAN  PEOPLE  SUPPORT 
AND  DESERVE  EFFECTIVE,  RE- 
SPONSIBLE. AND  CONSTITUTION- 
AL ANTICRIME  LEGISLATION 


HON.  CHARLES  H.  WILSON 

or  CALirokNU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  7,  1970 

Mr.  CHARLES  H.  WILSON.  Mr. 
Speaker,  I  am  proud  to  join  today  in 
sponsoring  the  Pretrial  Crime  Reduction 
Act  because  I  genuinely  believe  that  this 
measure  has  the  potential  for  actually 
affecting  the  rising  tide  of  crime  in  the 
United  States  today.  This  problem  has 
continually  grown  more  and  more  serious 
in  recent  years.  Our  citizens  have  grown 
incresislngly  insecure  and  concerned 
about  what  appears  to  be  a  continually 
declining  state  of  personal  security.  Life 
within  our  Nation's  cities,  for  example, 
is  now  almost  universally  discussed  in 
terms  of  personal  safety  before  any  other 
consideration  is  given  thought.  Whether 
some  of  the  excessive  insecui-ity  is  un- 
warranted or  not,  the  point  is  that  crime 
statistics  show  more  and  more  crimes 
being  committed  and  a  reaction  among 
the  public  of  more  and  more  panic. 

One  consequence  of  crime,  which  In 
turn  leads  to  a  higher  level  of  public 
dissatisfaction,  is  the  tremendous  burden 
which  the  great  volume  of  cases  puts  on 
our  Nation's  courts.  It  is  becoming  vir- 
tually impossible  to  guarantee  that  an 
accused  individual  will  receive  anything 
approaching  a  speedy  trial  under  the 
current  circumstances.  Statistics  show 
that  it  actually  takes  3  to  24  months 
from  the  time  an  individual  is  indicted 
until  he  is  tried.  Caseloads  in  Federal 
and  State  courts  have  risen  at  a  rate  far 
greater  than  the  rate  at  which  the 
courts'  ability  to  deal  with  them  has 
progressed.  The  public  has  naturally  dis- 
played a  high  degree  of  concern  at  what 
appears  to  be  a  crippled  and  wheezing 
court  system  which  is  not  able  to  dis- 
pense Justice  at  a  rate  equal  to  that  at 
which  the  criminal  dispenses  violence. 
This  state  of  affairs  has  led  many  indi- 
viduals to  the  false  conclusion  that  the 
courts  are  a  cause  of  crime  when  in  fact 
the  troubles  in  our  courts  are  actually 
an  effect  of  crime. 

The  most  disturbing  consequence  of 
this  kind  of  faulty  reasoning  is  an  unre- 
lenting and  myopic  desire  on  the  part  of 
many  political  leaders,  including  the 
present  administration,  to  blow  the  ef- 
fects of  crime  out  of  the  water  vdth  great 
force,  taking  little  or  no  care  to  avoid 
side  damage  which,  in  the  long  run, 
could  be  far  more  odious.  I  refer  to  the 
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frightening  spate  of  legislative  proposals 
which,  in  their  political  expediency,  are 
an  affront  to  our  Constitution  and  the 
Bill  of  Rights  and  do  virtually  nothing 
to  attack  the  root  causes  of  crime.  One 
caimot  cure  measles  with  pancake  make- 
up; one  can  only  disguise  the  effects.  Tiie 
executive  branch's  current  romance  wita 
the  idea  of  "preventive  detention"  is  a 
misaimed  barrage  not  merely  against  a 
criminal  whose  guilt  has  not  been 
proven,  but  against  the  fundamental 
guarantees  of  our  society  against  im- 
prisonment without  due  process  of  law 
and  a  trial  by  Jury  before  any  guilt  can 
rightfully  be  assigned.  The  administra- 
tion's scheme  is  also  a  dangerous  afi'iont 
to  the  eighth  amendment  which  protects 
a  citizen  against  excessive  bail.  I  do  not 
take  lightly  this  proposed  Junking  of  the 
presumption  of  innocence  and  this  far- 
reaching  tampering  with  the  foundations 
of  this  country's  model  Judicial  system. 

"Law  and  order"  is  a  phrase  which  has 
gathered  many  varied  interpretations  in 
recent  times.  Be  these  as  they  may,  I 
view  nothing  with  greater  dismay  than 
the  prospect  of  seeing  the  pohtically  ex- 
pedient grab  onto  law  and  order  as  an 
excuse  to  systematically  dismantle  the 
liberties  which  form  the  core  of  every- 
thing we  value  in  our  free  society.  Be- 
cause the  right  to  commit  crimes  Is 
definitely  not  one  of  these  hberties,  how- 
ever, I  recognize  the  critical  need  for  us 
to  act  decisively  in  helping  our  Nation's 
court  system  to  function  effectively,  while 
at  the  same  time  doing  whatever  is  nec- 
essary to  responsibly  attack  the  myriad 
causes  of  crime  in  America.  While  the 
fight  against  crime  will  and  should  be 
carried  on  locally,  we  at  the  Federal  level 
must  be  willing  to  lend  a  helping  hand. 
I  am  persuaded  that  the  Pretrial  Crime 
Reduction  Act  constitutes  such  construc- 
tive and  needed  assistance. 

The  provLsions  of  this  measure  which 
set  time  limits  for  speedy  trials  and  offer 
Federal  assistance  to  courts  in  their  at- 
tempts to  adhere  to  these  limits,  call  for 
increased  penalties  for  crimes  committed 
while  on  bail,  provide  useful  and  neces- 
sary pretrial  service  agencies  to  aid 
Judges  in  supervising  defendants  released 
on  bail  and  allow  for  immediate  revoca- 
tion of  parole  for  those  parolees  and 
probationers  who  commit  crimes  of  vio- 
lence are  all  well-directed  and  construc- 
tive steps  which  can  have  a  decidedly 
positive  effect  on  the  present  crime  situ- 
ation. I,  therefore,  support  this  measure 
and  express  the  hope  that  many  of  my 
colleagues  will  agree  that  it  constitutes  a 
logical  and  well-directed  step  toward 
actual  problem  solving  in  the  matter  of 
crime  and  is  worthy  of  our  support. 

Our  goal  should  not  be  a  repressive 
state  brought  on  by  those  who  would 
rather  induce  a  false  sense  of  tranquility 
by  clubbing  the  effects  of  crime  indis- 
criminantly;  rather,  it  is  our  obligation 
to  work  within  the  boimdaries  of  justice 
and  Uberty  to  create  a  viabiUty  within 
our  court  system  that  enables  the  judi- 
cial process  to  perform  with  thoroughly 
adequate  efficiency.  The  legislation  intro- 
duced today  will  do  much  to  strengthen, 
streamline,  and  protect  due  process  of 
law  instead  of  tragically  wrecking  it. 
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A  LESSON  IN  ECONOMICS 


HON.  JERRY  L.  PETTIS 

or  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  April  7,  1970 

Mr.  PETTIS.  Mr.  Speaker,  I  feel  cer- 
tain that  all  of  our  colleagues  who  have 
been  exposed  to  the  magic  and  euphoria 
of  the  welfare  state  philosophy  will  en- 
joy the  rather  pertinent  little  allegory 
that  was  published  in  the  March  7  edi- 
tion of  the  California  Farmer.  It  is  en- 
titled "A  Lesson  in  Economics"  and 
though  I  might  have  been  tempted  to 
add  a  paragraph  In  which  the  little  red 
hen  was  offered  a  $500,000  subsidy  for 
not  baking  bread.  I  believe  that  the 
writer,  Gay  lord  Sutherland,  of  Muskegon, 
Mich.,  makes  his  point  very  well.  This 
excellent  art'cle.  the  text  of  which  fol- 
lows, was  brought  to  my  attention  by 
one  of  my  thoughtful  constituents,  Bar- 
ney Jewett,  of  Ontario.  Calif. : 

A  Lesson  in  Economics 

Once  upon  a  time  there  was  a  little  Red 
Hen,  who  scratched  about  and  uncovered 
some  grains  of  wheat.  She  called  her  barn- 
yard neighbors  together,  and  said:  "If  we 
work  together  and  plant  this  wheat,  we  will 
h*ve  some  &ne  bread  together.  Who  will  help 
me  plant  the  wheat? 

"Not  r*  said  the  cow. 

"Not  I"  said  the  duck. 

"Not  I"  said  the  pig. 

"Not  I"  s&ld  the  gooGe. 

"Then  I  guess  I  will,"  said  the  Little  Red 
Hen,  and  she  did. 

After  the  wheat  started  growing,  the 
ground  turned  dry,  and  there  was  no  rain  in 
Eight.  "Who  wUl  help  me  water  the  wheat?" 
aslced  the  Uttle  Bed  Hen. 

"Not  I"  said  the  cow. 

"Not  I"  said  the  duck. 

"Not  I"  said  the  pig. 

"Not  I"  said  the  goose. 

"Then  1  will,"  said  the  Uttle  Red  Hen,  and 
she  did.  She  watered  the  ground,  and  the 
wheat  grew  tall  into  golden  grain.  "Now" 
she  said,  "who  will  help  me  reap  the  wheat?" 

"Not  I-  said  the  cow. 

"Not  1"  said  the  duck. 

"Out  or  my  classification"  said  the  pig. 

"I'd  lose  my  Aid  to  Dependent  Children" 
■aid  the  goose. 

"Then  I  will"  said  the  Little  Red  Hen,  and 
she  did. 

When  it  came  time  to  grind  the  flour — 

"Not  I"  said  the  cow. 

"I'd  lose  my  unemployment  compensation" 
■aid  the  duck. 

When  it  came  time  to  bake  the  bread — 

"That's  overtime  for  me"  said  the  cow. 

"I'm  a.  drop-out"  said  the  duck.  "I  never 
learned  bow." 

"I'd  lose  my  welfare  benefits"  said  the  pig. 

"If  I'm  the  only  one  who's  helping,  that's 
discrimination"  said  the  goose. 

"Then  ni  do  it  myself"  said  the  Uttle  Red 
Hen,  and  she  did.  She  baked  5  loaves  of  fine 
bread,  and  held  them  up  for  her  neighbors  to 
see. 

"I  want  some"  said  the  cow. 

"I  want  some"  said  the  duck. 

"I  want  some"  said  the  pig. 

"I  demand  my  share!"  said  the  goose. 

"No!"  said  the  Uttle  Red  Hen.  "I  can 
rest  awhile,  and  eat  the  S  loaves  myself." 

"Excess  profits!"  cried  the  cow. 

"Capitalistic  leech!"  quacked  the  duck. 

"Company  fink"  grunted  the  goose. 

"Equal  rights!"  screamed  the  goose. 

They  hvirriedly  painted  a  picket  sign,  and 
marched  around  the  Uttle  Bed  Hen  singing 
lustily:  "We  Shall  Overcome."  And  you 
know,  they  did. 
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When  the  farmer  came  ft)  investigate  the 
commotion,  he  said  "You  m  jst  not  be  greedy, 
Uttle  Red  Hen.  Look  at  tqe  oppressed  cow. 
Look  at  the  disadvantaged 
underprivileged  pig.  Look  iat  the  less  for 
tunate  goose.  Tou  are  gullljy  of  making  sec- 
ond-class citizens  out  of  t  lem." 

"But  .  .  .  but,"  said  tb« 
"I  planted  the  wheat,  and 
I  reaped  the  grain.  I  grouAd  the  flour,  and 
I  baked  the  brend.  I  earne<  this  bread!" 

"E^xactly,"   said    the   farrier, 
wonderful    free   enterprise 
in  this  barnyard  can  eard  as  much   as  he 
wants.  You  should   be  ha;  ipy  to  have   this 
freedom.  In  other  barnyard  >  you  would  have 
to  give  all  5  loaves  to  the 
give  4  loaves  to  your  sufferilig  neighbors,  and 
keep  one  for  yourself!  You  should  be  grate 
ful." 

And  so,  they  all  lived  hpppliy  ever  after 
Including  the  Little  Red 
and   smiled    and   clucked 
am  grateful.  I  am  grateful.  I  am  grateful." 

But    her    neighbors    wo  idered    why    rhe 
never  baked  any  more  brea<  , 


LltUe  Red  Hen, 
[  watered  It,  and 


"That's   the 
system.   Anybody 


Hen,  who  smiled 
and   clucked :    "I 


ONE  OP  THE  FIRST 
MEN,  5  YEARS 


HON.  J.  J.  P 


>ARY  CORPS- 
LATER 


CKLE 


well  that  he 
O.  J.  Baker  to 
aff  on  their  5- 
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IN  THE  HOUSE  OF  REPl  iESENTAITVES 

Tuesday,  April  7.  1970 

Mr.  PICKLE.  Mr.  Spe  iker,  today  Sgt. 
Kenneth  Pace  is  a  man  ]  espected  among 
some  of  the  toughest  eiys  around — the 
paratroopers  of  the  82d  i  Lirborne  at  Fort 
Bragg.  Today,  he  train4  yoimg  men  to 
jump  into  space,  trusting  their  training, 
their  parachute,  and  th^  faith. 

But  5  years  ago.  Sergeant  Pace  took 
his  very  first  plane  ride.  He  walked  out  of 
a  jail  cell  and  onto  a  plkne  taking  him, 
along  with  the  other  meqibers  of  the  first 
group  to  enter,  to  the  Gary  Job  Corps 
Center  at  San  Marcos,  liex. 

It  has  been  awhile  sinoe  Kenneth  Pace 
left  Gary  to  enter  the  Army,  but  he  has 
never  forgotten  what  hf  learned  there, 
In  fact,  he  remembers 
took  the  time  to  write 
congratulate  the  Gary 
year  anniversary  recently. 

The  letter  is  simple  and  to  the  point — 
and  it  is  \(Titten  by  a  scaf  ed  kid  that  once 
had  nowhere  to  go,  but  *rho  found  him- 
self and  manhood  at  the  same  time.  Sgt. 
Kenneth  Pace  is  a  llvinr  tribute  to  the 
Job  Corps  program — and  to  himself.  I 
am  sure  he  would  not  tnlnd  reprinting 
his  letter  which  he  print^  in  a  firm  hand 
on  ruled  notebook  paper. 

The  letter  follows: 

March  3,  1970. 

DcAH  Dr.  Baker:  It  was  Qve  years  ago  to- 
day that  I  walked  out  of  i  jail  ceU  at  4:00 
a.m.  in  the  morning  hea<  ed  for  Oary  Job 
Corps.  I  remember  it,  as  11  it  were  only  yes- 
terday. 

Everything  seemed  to  I  e  changing  as  I 
walked  5  miles  home  in  lb  degree  weather. 
The  last  words  I  heard  tr^m  the  police  of- 
ficer was.  make  somethlni;  out  of  yourself 
Ken!  I  walked  In  my  he  use  at  6:30  a.m. 
tired,  weary  and  full  of  misery.  At  8:00  ajn. 
I  rose  from  my  bed  to  git  dressed  for  my 
first  plane  ride  and  set  mf  mind  about  the 
Job  Corps. 

A  new  life  I  thought,  to  myself,  what 
would  it  be  like.  When  a  rrivlng  in  DaUas. 
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real  zed 
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newsmen  swarmed  the  plane 
for  Oary  Job  Corps.  They 
did  we  think  about  It  all,  and 
everyone  really  didn't  know 

I  can  remember  saying  Just 
if  people  will  let  me. 

When   arriving  at  Austin 
from  Gary  met  us  and  made 
right  away.  That's  when  I 
of   Job   Corps   were   sincere 
their  challenge  to  teach  us 
but  a  new  and  better  way  of 

In    the   year   and   half   I 
developed  an  understanding 
and  walk  of  life. 

Now  s  soldier,  I  can  truly 
not  for  the  people  at  Gary, 
a  soldier,  but  as  an  Indivlduil 
have  made  it  as  easy  as  I  ha\'je 

I  very  seldom  land  with 
as  I  Jump  from  them.  Being 
is  also  a  very  experiencing  an( 
Many  times  as  I  enter  an 
my  first  plane  ride  and  what 
too. 

I  regret  not  being  able  to 
your  fifth  birthday  as  I 
soldier,  duty  calls  for  me 

Sir.   I'm   away   from   the 
in   distance,   but   Inside,   I'll 
a    Corpsman    and    continue 
many   good  deeds  the  Job 
to  everyone  who  ask  about  It. 

In  closing,  I  only  felt  It 
you  and  the  rest  know  bow 
feels  to  have  been  one  of  the 
to   try   and  help  set  a   goal 
young  men  and  women  of 
to  get  ahead. 

May  God  Bless  and  I  Salute 
the  Job  Corps. 

Sgt.  Kenneth  E 
U.S. 
82d 

Fort  Bracc,  N.C. 
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REPRE  SENTATIVES 
Tuesday.  April  7.  1970 

Mr.  DINGELL.  Mr.  Speaker,  the 
March  20,  1970,  issue  of  Science  maga- 
zine carried  an  editorial  entitled  "Prog- 
ress in  Abating  Air  Pollution."  So  that 
my  colleagues  may  have  ai  opportunity 
to  be  familiar  with  the  views  of  Science 
magazine,  I  include  the  tert  of  the  edi- 
torial at  this  point  in  the  Record: 
Progress  in  Abating  Air  '.  ?oixtmoN 
(By  Philip  H.  Abeli  on) 

An  optimist  can  at  last  sec  signs  of  prog- 
ress in  overcoming  air  pollu;ion.  The  pon- 
derous machinery  of  governinent  is  begin- 
ning to  move,  and  segments  of  industry  are 
behaving  as  if  they  realize  that  they  can- 
not g^  on  increasingly  polluting  the 
atmosphere.  An  important  example  is  the 
automobile  manufacturers  Wbo  are  taking 
action  against  the  nuisances  they  were 
creating.  Emission  of  hydrocfirbons  by  new 
cars  in  California  this  year  wljl  be  only  about 
23  percent  that  of  earlier,  uncontrolled 
models.  The  California  standards  will  apply 
nationwide  in  the  next  modd  year.  General 
Motors  has  committed  Itself  'ko  take  the  au- 
tomobile out  of  the  smog  problem  alto- 
gether." The  federal  government  has  begun 
to  assume  leadership.  Recently  Secretary 
Finch  issued  a  schedule  for  reducing  the 
permissible  limits  of  pollutants  from  auto- 
mobiles. By  1975  the  emission  of  hydrocar- 
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bona  is  to  drop  to  about  6  percent  of  that  of 
uncontrolled  vehicles. 

Progress  has  already  been  made  in  dimin- 
ishing the  emission  of  carbon  monoxide. 
Next  year's  models  wUl  emit  about  a  third  as 
much  as  uncontrolled  automobiles.  Control 
of  nitrogen  oxides  has  lagged  behmd,  but 
California  standards  require  a  partial  abate- 
ment In  the  1071  model  year.  The  federal 
Standards  for  1975  caU  for  a  substanUal 
change— a  drop  to  about  15  percent  of  pres- 
ent levels.  A  striking  feature  of  the  abate- 
ment of  motor  vehicle  pollution  Is  Its  price. 
The  Improvements  incorporated  in  the  1971 
models  will  cost  no  more  than  $48  per  ve- 
hicle. 

In  terms  of  tonnage  of  emitted  pollutants, 
the  automobile  ranks  first.  However,  in  over- 
aU  damaging  effects,  sulfur  oxides  from 
burning  of  fuels  seem  most  serious.  This  Is 
especially  true  in  the  area  east  of  the  Missis- 
sippi and  north  of  the  Ohio,  where  sulfur- 
bearing  coal  is  a  principal  fuel.  In  that 
region,  major  metropolitan  areas  have  been 
gambling  with  catastrophe.  An  unusual 
weather  pattern  with  a  persistent  inversion 
could  result  in  many  deaths.  In  November 
1966,  the  New  York  metropolitan  area  came 
close  to  such  an  event.  The  experience  caused 
authorities  in  the  area  to  issue  regulations 
calling  for  progressively  improved  control  of 
sulfur  oxides.  In  abating  Its  air  pollution. 
New  York  in  effect  limited  the  sulfur  content 
of  fuel  to  1  percent.  As  a  result,  the  concen- 
tration of  atmospheric  sulfur  oxides  is  now 
less  than  half  what  it  was  in  1966.  During 
1971  the  permissible  sulfur  content  of  fuel 
tat  most  installations  will  drop  to  0.37  per- 
cent. This  wlU  reduce  pollution  further.  It 
will  also  have  substantial  economic  conse- 
quences. Fuel  wUl  cost  more.  It  will  consist 
mainly  of  natural  gas,  purified  residual  oil, 
and  clean  fuel  oil. 

The  United  States  cannot  afford  to  import 
enough  low-sulfur  oil  to  meet  its  energy 
needs.  In  many  regions  it  will  be  necessary  to 
use  coal  which  typically  contains  2  to  3  per- 
cent of  sulfur.  Only  a  small  fraction  of  the 
reserves  contains  as  little  as  1  percent.  It  is 
possible  to  remove  some  of  the  sulfur  from 
coal  by  mechanical  means,  but  most  cannot 
be  eliminated  except  by  costly  chemical  proc- 
essing. In  major  installations  abatements  of 
poUution  arising  from  the  burning  of  coal 
will  require  cleansing  of  stack  gases.  At  a 
recent  congressional  hearing,*  four  processes 
were  described  that  have  reached  the  stage 
of  commercial  application.  They  are  aU  ca- 
pable of  sharply  reducing  the  concentra- 
tions of  sulfur  oxides  emitted  by  major  elec- 
tric power  generatmg  stations.  The  con- 
sumer, naturally,  wUl  have  to  pay  more  for 
bis  electricity  from  6  to  10  percent  more,  ac- 
cording to  present  estimates. 

In  view  of  the  health  hazards  and  other 
costs  of  pollution  this  seems  a  small  price 
to  pay.  With  this  new  technology  the  major 
polluters  can  lower  their  emissions  of  sulfur 
oxides,  and  they  should  be  required  to  do 
so  expeditiously. 


INFORMATION  SYSTEMS  AND  THE 
MANAGEMENT  OF  RESEARCH 


HON.  ROBERT  N.  GIAIMO 

or   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  7.  1970 

Mr.  GIAIMO.  Mr.  Speaker,  on  Monday, 
March  23,  our  colleague,  the  gentleman 


*  Testimony  by  James  R.  Churvey.  President 
Bitumlnotis  Coal  Research,  Inc.  to  Joint 
Committee  on  Atomic  Energy,  25  February 
1070. 


EXTENSIONS  OF  REMARKS 

from  Connecticut  (Mr.  Dadoario)  ad- 
dressed the  opening  session  of  a  3-day 
Info-Expo  70  gathering  of  the  Informa- 
tion Industries  Association.  This  associa- 
tion is  young  but  rapidly  growing,  for  it 
represents  the  dynamic  new  field  of  in- 
formation services,  including  everything 
from  printed  matter  to  computer  based, 
instant  retrieval,  technical  information 
libraries,  and  factfinding  services. 

In  his  address.  Congressman  Daddario 
proposed  the  creation  of  a  government- 
wide  information  system  which  would 
bring  modern  day  management  tech- 
niques to  our  vast  governmental  re- 
search and  development  effort.  He  called 
attention  to  the  great  problems  we  face 
as  Members  of  Congress  who  must  make 
decisions  on  funding  levels  for  future 
programs  with  no  more  than  historical 
information  on  the  status  of  these  pro- 
grams a  year  or  18  months  ago. 

I  agree  with  the  sentiments  expressed 
by  our  distinguished  colleague.  We  in  the 
Congress  must  have  information  im- 
mediately available  on  the  present 
status,  not  last  year's,  of  the  programs 
whose  futures  we  must  consider.  In  light 
of  this,  I  include  Congressman  Daddario 's 
outstanding  address  at  this  point  in  the 
Record  in  hopes  that  it  will  stimulate 
action  by  this  body  to  meet  our  need 
for  current  information: 
Information  Ststzms  and  the  Management 
or  Research 

(Remarks  or  Refsesentattvs  Emilio  Q. 
Daddario) 

This  coxintry  has  seen  a  tremendous 
growth  in  the  support  of  research  and  de- 
velopment since  1950.  Federal  expenditures 
alone  have  Increased  from  slightly  over  a  bU- 
lloh  dollars  in  1950  to  a  peak  of  more  than  17 
billion  dollars  in  fiscal  1968.  There  has  been 
a  decline  since  that  time.  During  these  two 
decades  science  and  technology  have  fur- 
nished us  the  abUity  to  walk  on  the  moon, 
light  our  houses  with  electricity  from  nuclear 
power  or  instantly  destroy  moet  of  the  hu- 
man life  on  our  planet. 

During  the  50's  and  the  60's,  we  talked  a 
lot  about  centralizing  Federal  science  activi- 
ties in  the  United  States.  But  at  the  same 
time  we  have  created  new  agencies  to  deal 
with  the  goals  and  objectives  of  our  society, 
and  these  new  agencies  have  seen  fit  to  sup- 
port their  own  basic  research  programs.  In- 
stead of  contracting  into  one  or  two  super- 
agencies,  our  pluralistic  system  for  the  fund- 


10703 


individual  mission  agencies,  balanced  pro- 
grams must  be  put  forth  in  the  context  of 
both  the  agency's  requirements  and  related 
programs  outside  the  agency.  We  need  to  co- 
ordinate the  planning  function  in  such  a 
way  that  overall  national  requirements  are 
not  lost  sight  of  while  attaining  specific 
agency  objectives. 

Coordination  Is  not  merely  an  activity  to 
prevent  unnecessary  dupUcation  of  effort. 
It  is  not  just  an  exchange  of  information  at 
the  problem-oriented,  disciplinary  or  sub- 
dlscipUnary  levels  In  order  to  prevent  obvi- 
ous duplication.  It  Is  a  much  more  complex 
problem  and  requires  more  subtle  remedies 
than  we  have  utilized  up  to  the  present  time. 

The  present  system  of  managing  research 
is  unsatisfactory,  at  least  at  the  Federal  level. 
Let  me  take  a  moment  to  discuss  how  the 
executive  and  legislative  branches  of  gov- 
ernment deal  with  research  and  development 
at  the  present  time. 

Within  the  executive  branch  an  assort- 
ment of  departments  and  individual  agencies 
pursue  their  objectives  and  the  associated 
research  and  development  activities  with 
minimal  overview  from  tne  Bureau  of  the 
Budget  and  the  Office  of  Science  and  Tech- 
nology. No  meaningful  overall  ordering  of 
priorities  in  R  &  D,  or  even  within  academic 
science,  occurs  at  the  present  time.  This  state 
of  affairs  is  emphasized  at  the  present  sub- 
stantial cutbacks  in  support  for  research  and 
development.  These  cutbacks  have  not  oc- 
curred with  any  overall  plan  in  mind,  and  no 
one  In  the  Federal  government  really  knows 
precisely  what  is  going  on.  I  will  come  back 
to  this  point  later  on. 

Numerous  proposals  have  been  made  for 
reform.  Our  Subcommittee  on  Science,  Re- 
search and' Development  has  generated  some 
of  these  proposals  and  given  serious  consid- 
eration to  many  others.  Proposals  for  a  De- 
partment of  Science  analogous  to  those 
found  In  some  other  countries  have  been 
made  before,  and  will  no  doubt  be  mads 
again. 

In  the  legislative  branch  the  situation  In 
regard  to  the  management  of  science,  re- 
search and  development  Is  even  worse.  Be- 
cause of  its  fragmented  oonamlttee  structure 
and  the  tremendous  demands  on  the  time  of 
the  individual  Members,  Congress  does  not  at 
the  present  time  get  an  overview  of  the  Fed- 
eral involvement  in  research  and  develop- 
ment. The  annual  Bureau  of  the  Budget  spe- 
cial analyses  are  useful,  but  they  are  a  col- 
lection of  agency  totals  and  do  not  furnish 
any  basis  for  action. 

Proposals  have  been  made  many  times  in 
the  past  for  legislative  reorganization  to  at- 
tack this  problem.  Some  have  suggested  a 
Joint  Congressional  Committee  with  no  leg- 


Ing  of  research  has  further  proliferated.  lislaUve  authority,  to  set  all  of  our  tttotU  in 

As  we  enter  the  decade  of  the  70's  we  flnc^j>^enoe.  research  and  development  in  per- 

ourselves  faced  with  a  gigantic  task  m  efll-  —  .... 

ciently   and   effectively   managing   this   re- 
search  and   development   enterprise.   Bfany 

thoughtfiU  observers  to  the  scene  maintain 

that  our  pluraliaitlc  system  can  no  longer  Just 

"grow  like  Topsy".  They  maintain  that  we 

must  develop  a  new  management  system  to 

effectively  channel  our  research  and  develop- 

men;,  efforts  into  .hose  activities  generated 

by  the  problems  and  challenges  facing  our 

society. 

What  are  the  characteristics  of  such  an 

effective  management  system?  At  the  Federal 

level  there  should  be  strongly  defined  policy 

making  centers  in  both  the  executive  and 

legislative  toanchea.  Clearly  delineated  lines 

of  authority  must  fiow  from   these  poUcy 

making  centers  all  the  way  down  to  the  indi- 
vidual scientist  working  in  his  laboratcH'y. 

And  at  the  Federal  level  there  must  be  in- 
creased  efforts   to  properly   coordinate   our 

multifaceted  research  efforts.  There  must  be 

coordination  between  the  disciplines  to  as- 
sure balanced  research  programs.  Problem 

oriented  research  must  be  effectively  related 

to  existing  disciplinary  support.  Within  the 


speotlve.  This  Joint  committee,  p>erhaps  mod- 
eled on  the  Joint  Economic  Committee, 
would  require  an  annual  r^xxt  mi  the  "state 
ot  science".  This  report  would  attempt  to 
review  the  accomplishments  of  the  previous 
ye£ur,  and  to  outime  plans  and  goals  for  the 
future  within  the  context  of  Individual 
agency  programs. 

The  Science,  Research  and  DevelopmMit 
Subcommittee  shares  this  concern  over  the 
inadequacy  ot  present  organizational  forma 
for  the  management  of  research  and  develc^>- 
ment  to  meet  the  demands  of  society.  The 
Subcommittee  has  undertaken  an  exhaustive 
study  of  the  utilization  of  Federal  labora- 
tories, and  recommended  what  we  think  are 
substantial  Improvements  in  this  regard.  We 
have  proposed  a  substantial  program  of  in- 
stitutional grants  to  strengthen  the  funding 
of  academic  science.  Legislation  on  this  sub- 
ject now  awaits  Floor  action  in  the  House. 

A  comprehensive  evaluation  of  the  struc- 
ture of  the  National  Science  Foundation  re- 
sulted in  significant  changes  in  its  Organic 
Act  in  1968,  as  reflected  in  PX^  90-407.  The 
Issue  of  Technology  Assessment  is  becoming 
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aA  Increafiingly  critical  one  as  we  obeerve  the 
massive  effecu  wblcb  science  and  technology 
are  having  on  our  physical  and  social  en- 
vironment. Our  comprehensive  study  ot 
Technology  Asaewsment  Is  resulting  In  legis- 
lation which  will  be  introduced  shortly. 

Last  year  our  Subcommittee  held  extensive 
hearings  on  the  subject  of  CenUalizatlon  ot 
Federal  Science  Activities.  We  expect  to  have 
specific  recommendations  ready  In  the  near 
future  concerning  a  subsuntlal  reorganiza- 
tion of  science,  research  and  development 
acUvitles  supported  by  the  Federal  govern- 
ment. Following  these  specific  proposals,  we 
are  planning  in  depth  hearings  on  national 
science  policy  In  July  of  this  year. 

In  looUng  back  over  these  accomplish- 
ments, as  well  as  viewing  our  current  activi- 
ties. I  find  a  common  problem  which  we  have 
faced  in  almost  all  of  our  activities.  It  is  the 
one  I  referred  to  earlier:  No  one  really  knows 
what  Is  going  on  right  now. 

Let  me  give  you  an  example  of  what  I 
mean.  For  years  we  have  foreseen  the  need  to 
structure  the  NSF  In  such  a  manner  as  to 
permit  it  to  assume  an  increasingly  larger 
proportion  of  the  responsibUity  for  the  sup- 
port of  academic  science,  especially  basic  re- 
search. Over  the  past  few  years  we  have  seen 
a  slackening  of  commitment  on  the  part  of 
various  mission  agencies  to  basic  research. 
The  result  has  been  increased  pressure  upon 
the  NSF  to  support  many  research  projecto 
being  cut  oft  by  the  mission  agencies.  But 
Increased  funds  have  not  been  made  avail- 
able to  the  Foundation,  and  we  have  seen 
the  war  In  Vietnam  and  the  demands  for  the 
solution  of  social  problems  receive  higher 
priorities  In  the  Federal  budget. 

Our  Subcommittee  addressed  this  problem 
last  week  In  hearings  on  the  fiscal  1971  NSF 
authorlzatton  bill.  Before  a  solution  can  be 
worked  out  to  this  problem  of  research  proj- 
ects being  transrerred  to  the  NSF,  we  need  to 
quantify  the  problem.  That  is,  we  need  to  get 
from  the  Federal  agencies  an  answer  to  the 
following  question:  'For  fiscal  1970  and  fiscal 
1871  what  academic  science  activities  will 
end  because  of  budget  reductions  In  your 
agency?" 

This  sounds  like  a  simple  question  to  ask 
of  any  outfit  that  uses  an  up-to-date  infor- 
mation system  with  nano-second  switching 
times  and  glg-blt  memories.  But  what  an- 
swer did  we  receive?  Well.  1968  data  was 
available  and  complete.  1969  data  was  be- 
ginning to  be  avaUable.  and  some  agencies 
were  able  to  provide  It.  With  regard  to  1970 
and  '71  data  we  were  asked  to  wait  a  couple 
of  years. 

We  would  be  more  than  happy  to  wait,  ex- 
cept that  our  executive  sessions  for  the  pur- 
pose of  oaarklng  up  the  Science  Foundatlcai 
bill  shouMbe  completed  this  week.  The  sub- 
stantive decisions  which  we,  as  Congressmen, 
must  make  on  this  1971  budget  cannot  wait 
a  couple  of  years. 

The  Information  systems  which  we  pres- 
ently use  In  research  management  may  be 
excellent  repositories  for  historical  Informa- 
tion, but  they  have  not  been  as  useful  as 
they  should  be  In  furnishing  Information  for 
policy  decisions.  What  we  need  is  a  "real-time 
management  Information  system"  for  co- 
ordination and  management  of  the  Federal 
science  research  and  development  enterprise. 
I  should  like  to  describe  some  of  the  desir- 
able characteristics  In  such  a  system,  and 
ask  you  tn  the  audience — being  experts  In  the 
field — to  think  about  such  a  system  and  t«U 
me  If  It  Is  practical. 

But  before  describing  It.  I  should  like  to 
point  out  another  reason  that  we  need  such  a 
system.  It  would  be  nice  If  we  did  not  limit 
It  just  to  research,  but  could  put  informatlan 
on  development  projects  Into  it  as  well.  It 
would  be  desirable  to  Interrelate  in  this  sys- 
tem Information  on  basic  and  applied  re- 
•earcb  and  development. 


EXTENSIONS  Of  REMARKS 

Two  weeks  ago  I  presented  some  ideas  on 
the  management  of  research  and  develop- 
ment before  the  Armed  Services  Committee, 
In  the  context  of  Its  Inquiry  Into  Inde- 
pendent research  and  development  at  Indus- 
trial firms.  At  that  time  1  stated  that  the 
current  proposal  for  the  pefense  Documen- 
tation Center  to  estabUsb  a  data  bank  on 
Independent  research  and  development  ac- 
tivities had  obvious  merit  But  I  went  on  to 
say  that  an  organization  4uch  as  the  Science 
Information  Exchange,  wl^ch  Is  the  Federally 
funded  agency  responsl 
storing  and  retrieving  ti 
information  on  ail  unci 
supported  research,  see 
place  for  these  data.  It| 
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the  Department  of  Defe 
attempt  to  avoid  dup'lca 
storage    systems.    Just 
avoid  unnecessary  dupl 
activities. 

The  Information  syste' 
slrablc  from  my  perspective  In  the  Congress 
should  be.  as  you  say  la  the  trade,  a  real- 
time one.  We  need  todayfe  information— not 
that  which  was  put  in  tl*  data  bank  during 
the  last  update  eight  or  twelve  months  ago — 
for  making  decisions.  Furthermore,  we  need 
the  results  of  lnformatlo«i  which  the  middle 
manager  in  government  frould  consider  pro- 
prietary. We  need  the  suiiimation  of  his  ten- 
tative decisions  on  the  support  of  individual 
research  projects,  his  teiitatlve  decisions  re- 
garding areas  of  researcli  which  will  receive 
emphasis,  quality  Judgments  which  might 
insult  individuals  or  institutions,  and  fiscal 
information  concernUig  salaries,  subcontracts 
and  other  sensitive  areai  Note  that  I  stated 
we  need  the  summation  iof  this  Information 
for  our  purposes,  not  th 
pieces. 

This    information   s 
which  Is  useful  to  the 
must  generate  the  data, 
more  complaints  from  s 
are  "worltlng  for  the  co 
of  requirements  not  alru — 
be   avoided,   and   the   impedance   mismatch 
associated  with  inserting  and  extracting  in- 
formation should  be  mlnJmlMd. 

The  Information  system  should  be  useful 
to  the  middle  manager  It  his  own  dally  rou- 
tine. He  should  control  lihe  Input  data,  erase 
Its  memory,  and  make  the  decisions  on  out- 
put for  his  own  uses.  This  Information  sys- 
tem should  be  a  substitute  for,  rather  than 
an  addition  to,  his  presemt  record  keeping  ac- 
tivities. 

Protection  must  be  li  onclad  for  the  pro- 
prietary data  In  memor;  ■.  if  the  system  is  to 
function  effectively.  Fo  example,  tentative 
decisions  to  support  a  particular  research 
proposal  Should  not  be  accessible  on  an  In- 
dividual basis  to  the  lej  Islatlve  branch  or  to 
high  level  executive  braoch  personnel.  Totals, 
however,  would  be  ai^Ulable.  Appropriate 
controls  could  likewise  'l>e  worked  out  con- 
cerning quality  rankings,  budgetary  data 
and  certain  other  sensl 
I  should  like  to  am 
the  "Impedance  mate 
manager  to  the  Inf" 
understand  It,  our  pr 

archlcal  in  nature  to  u  — o —   

make  any  medieval  moi>arch  proud  to  call  It 
his  own.  Data  Input  Is  $ccompllshed  by  gen- 
erating a  requirement  at  the  highest  echelon, 
and  standard  forms  arf  sent  down  through 
the  chain  of  command]  These  are  filled  out 
from  "hard  copy"  whl(|h  is  often  generated 
specifically  for  this  purpose,  key  punched  by 
clerical  employees,  and  Inserted  into  memory. 
"Proofs"  are  then  sent  back  for  review  by  tlie 
middle  manager  who  gejierated  the  data,  «md 
corrections  are  fed  back  into  the  system. 
Periodic  updating  Is  defended  on  to  keep  the 
information  ctirrent. 


The  middle  manager  who  fishes  to  utilize 
the  information  in  the  data  store  puts  in 
his  request,  and  gets  a  prifat-out  at  some 

later  time. 

There  Is  a  widespread  feeing  that  the  in- 
formation In  the  system  li  for  "someone 
else",  not  the  middle  manigement  official 
who  generates  the  data  and  manages  the  re- 
search and  development  programs.  Further- 
more, there  is  a  relucUnce  to  trust  the  ac- 
curacy of  the  Information,!  because  of  Its 
degradation  during  the  Inp 
there  are  subtle  pressures 
system  because  of  the  cost 
output  and  the  bother  o 
channels. 

I  should  like  to  propose 
a  real-time  Information  sys  , 
overcome  some  of  these  drlwbacks.  Let  me 
at   the  outset   acknowledge^ that   peripheral 
problems  might  arise  If  su 
propose  were  Implemented, 
lu-house  system,  one  for  th 
era!  government  In  manag: 
devoted    to    research    and 
realize  that  there  may  be 
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Information  In  the  private  Isector,  and  that 
controversy  over  procedure^  for  making  It 
avaUable  might  arise,  I  am  ftappy  to  see  that 
the  Association  Is  working  o^  these  problems 
of  reconciling  proprietary  rights  and  the 
public  Interest  In  such  matters. 

The   details    of    Impleme^itatlon    I    would 
leave  to  you,  the  experts 
But  I  am  confident  that 
suggestions  will  not  work, 
pensive,   you   will  come   ut 
better  system  that  will  sol 
which  we  all  recognize. 

This   ideal  system  wouW 
Wide  In  scope. 

It  would  include  both 
velopment  activities.  . 

It  would  contain  t>oth  teehnlcal  and  fiscal 
information.  I 

It  would  contain  both  "hard"  and  "soft" 
data  useful  In  the  declsloi^-maklng  process. 
For  instance,  tentative  budget  levels,  quality 
Judgments,  and  decisions  to  support,  con- 
tinue, or  end  projects  wduid  be  included, 
even  though  subject  to  ab^pt  changes  and 
revisions.  ! 

The  Information  would  be  inserted,  erased, 
updated,  and  to  some  extent  extracted  di- 
rectly by  the  responsible  mliidle  management 
ofiQclal.  for  example,  the  appropriate  project 
scientist  or  program  offlo«'.  He  would  per- 
form these  functions  within  broad  guide- 
lines In  a  manner  which  h«(  sees  fit. 

In  order  to  Insure  real-time  characteristics 
a  certain  fiexlbiUty  In  Inpu^  format  and  com- 
pleteness would  be  necessary.  For  example, 
a  typical  research  proposal  to  the  NSF  might 
be  inserted  with  an  apppoprlate  title,  ab- 
stracts, fiscal  and  manpower  information. 
But  suppose  a  particular  proposal  did  not 
contain  a  sulUble  abstract^  I  would  say  that 
It  Is  more  Important  to  got  ahead  and  put  In 
what  Is  available — that  Is.  j  leave  out  the  ab- 
stract— since  generating  one  from  the  text  of 
the  proposal  could  be  to<i  time  consuming 
for  the  responsible  but  vfery  busy  program 
officer  at  the  NSF. 

I  cannot  give  you  a  juidgment  regarding 
how  to  reduce  these  suggestions  to  a  practi- 
cal operating  system,  but  DC  can  make  a  few 
observations.  | 

Direct  access  by  responsible  middle  man- 
agement personnel  would  require  satellite  in- 
put/output stations  with  visual  display,  and 
perhaps  hard  copy  capability,  "down  the  hall" 
from  the  middle  management  user. 

Decentralized  decision  making  on  what  is 
to  be  In  memory  would  be  necessary.  That  is, 
control  over  the  content  of  certain  "ad- 
dresses" should  be  veste4  lu  those  middle 
management  officials  wh<j  generate  the  in- 
formation and  who  are  the  predominant 
txsere. 
It  would  be  nice  to  hav<  the  capability  for 
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making  a  direct  query  of  responsible  middle 
management  officials,  putting  their  response 
directly  into  the  system. 

Let  me  explain  what  I  mean  by  this.  The 
question  which  I  referred  to  earlier  on  aca- 
demic science  activities  ending  during  a  cer- 
tain time  period  because  of  budget  reductions 
could  very  well  not  be  answered  from  exist- 
ing Information  In  such  an  Ideal  system.  But 
why  not  have  blsink  spaces  in  the  addresses 
associated  with  each  grant  or  contract,  so 
that  the  program  officer  could  furnish  the 
information  directly  to  the  data  bank  In  re- 
sponse to  a  phone  call.  The  scenario  might 
go  something  like  this.  A  congressional  in- 
quiry is  relayed  to  our  information  system, 
and  an  appropriate  blank  space  set  up  In 
which  to  put  the  answer  In  the  addresses  as- 
sociated with  each  grant  or  contract.  The 
question  is  relayed  to  each  agency,  which  In 
turn  passes  the  question  on  to  the  individual 
project  scientists  or  program  officers.  The 
project  scientist  or  his  secretary  then  goes  to 
the  nearest  satellite  input  station,  pushes  the 
appropriate  buttons  for  each  grant  or  con- 
tract for  which  there  is  an  affirmative  an- 
swer. A  null  answer  automatically  appears  In 
all  other  grants  and  contracts.  The  results  are 
appropriately  summed  and  the  answer  Is 
available  within  a  day. 

In  conclusion  let  me  emphasize  my  belief 
that  sound  management  practices  are  neces- 
sary if  the  X7JB.  Is  to  continue  its  preeminent 
position  In  science  and  technology.  We  have 
done  well  in  the  past,  but  changing  require- 
ments call  for  changed  organizational  forms 
and  administrative  procedtires. 

We  observe  that  changes  are  already  In 
process  in  both  the  executive  and  the  legis- 
lative branches  of  government.  New  demands 
for  Technology  Assessment,  environmental 
quality,  transportation,  bousing  and  other 
areas  must  be  met.  Pressures  are  building  to 
reorganize  our  present  governmental  struc- 
ture for  the  support  of  research  and  develop- 
ment m  order  to  meet  these  needs. 

Crttlctsms  of  the  shortcomings  In  our 
present  system  of  support  for  research  and 
development,  and  desire  on  the  part  of  the 
Congress  and  the  pubUc  for  an  overview  of 
our  activities  In  this  regard,  assure  us  of  fur- 
ther changes.  We  must  take  the  necessary 
Steps  now  to  assure  a  dynamic  and  viable 
system  for  the  management  of  Federally 
sponsored  research  and  development  In  the 
future. 

The  basic  ingredient  for  an  effective  and 
more  efficient  management  of  our  scientific 
research  and  development  Is  an  information 
system  which  can  furnish  on  a  real-time 
basis  that  data  basic  to  the  decision  making 
process.  I  would  challenge  you  who  have  the 
necessary  expertise  and  insight  to  provide  ua 
With  such  a  system. 


UJ5.  FOREIGN  TRADE  POLICY 


HON.  PETER  W.  RODINO,  JR. 

OF  MEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Aprtt  7.  1970 

Mr.  RODINO.  Mr.  Speaker,  some  pub- 
lic issues  seem  to  go  on  and  on,  without 
visible  change  from  one  administration 
to  another.  It  is  beginning  to  appear  that 
such  is  the  case  with  national  trade  pol- 
icy and  trade  legislation  growing  out  of 
the  last  series  of  Kennedy  round  nego- 
tiations. The  Congress  wisely  failed  to 
act  upon  the  former  administration's 
foreign  trade  proposals  that  included  the 
abolishment  of  ASP.  The  same  treatment 
deserves  to  be  accorded  the  Nixon  admin- 
istration's trade  bill.  One  very  good  rea- 
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son  can  be  found  in  the  manner  in  which 
the  executive  branch  has  failed  to  make 
available  to  the  Congress  essential  In- 
formation included  in  a  1966  Tariff  Com- 
mission study  on  the  probable  damage  to 
the  U.S.  chemical  industry  of  abolishing 
the  American  selling  price.  The  following 
article  from  Chemical  <i  Engineering 
News  aptly  describes  the  administration's 
unreasonable  and  unjustified  position: 

Nixon    Keeps   Lro    on    ASP   Repeal    Impact 
SrtniT 

(By  Louis  A.  Agnello) 

Freedom  of  information — the  public's  right 
to  know  what  its  government  Is  doing  and 
why — has  become  something  of  a  stock  Issue 
In  Presidential  campaigns  of  recent  times.  It 
was  particularly  so  In  the  1968  campaign 
with  Presidential  aspirant  Nixon  taking  pot 
shots  at  Johnson's  Information  policies  and 
pledging  himself  to  an  "open"  administra- 
tion. 

President  Nlxon'a  "open"  administration  is 
now  in  its  15th  month.  But  if  there  has  been 
any  lifting  of  the  Information  floodgates  dur- 
ing that  period,  the  signs  are  not  readily  ap- 
parent. A  chemical  case  in  point  Is  the  Nixon 
Administration's  refusal  to  make  available 
the  1966  Tariff  Commission  study  of  the 
probable  effects  on  the  U.S.  chemical  In- 
dustry of  the  removal  of  the  American  SeU- 
Ing  Price  (ASP)  system  of  customs  valua- 
tion. The  long-standing  feud  between  the 
industry  and  the  White  House  Office  of  Spe- 
cial Representative  for  Trade  Negotiations 
(STR)  over  STlfs  continued  refusal  to  re- 
lease the  report  surfaced  again  earlier  this 
month  when  Ronald  A,  Lang,  executive  secre- 
tary of  the  Synthetic  Organic  Chemical  Man- 
ufacturers Association  (SOCMA),  demanded 
that  STR  make  the  report  avaUable  before 
Congress  begins  Its  trade  deliberations  next 
month.  Labeling  the  report  "probably  the 
single  most  Important  document  In  the  pres- 
ent debate  over  ASP,"  Mr.  Lang  accuses  STR 
of  suppressing  the  commission's  findings  "be- 
cause they  could  prove  embarrassing  In 
light  of  the  ASP  side  agreement  STR  entered 
Into  during  the  Kennedy  round  of  trade 
negotiations. 

[Under  the  1967  side  agreement  in  ques- 
tion, EEC,  the  U.K.,  and  Japan  agreed  to  cut 
tbelr  chemical  tariffs  an  additional  30% 
If  the  White  House  could  prevail  up>on  Con- 
gress to  do  away  with  ASP — the  contro- 
versial system  under  which  duties  on  ben- 
zenold  chemical  Imports  are  assessed  on  the 
basis  of  their  U.S.  selling  price.] 

Submitted  to  STR  by  the  conmUsslon  In 
October  1966,  the  commission's  report  baa 
yet  to  see  the  Ugbt  of  day  despite  repeated 
efforts  by  the  domestic  Industry,  labor  lead- 
ers, members  of  Congress,  and  newsmen  to 
pry  It  loose.  At  first  STR  contended  that 
the  conunlsston's  conclusions  were  "not 
meaningful,  and  Indeed  hardly  Intelligible, 
without  access  to  the  confidential  business 
information"  relied  upon  by  the  commis- 
sion and  which  the  commission  was  pro- 
hibited by  law  from  releasing.  Later  STR 
took  the  position  that  even  the  conunisslon's 
conclusions  contained  confidential  business 
information — which  was  hardly  consistent 
with  what  It  said  InltlaUy  or  with  then  Spe- 
cial Representative  for  Trade  Negotiations 
William  M.  Roth's  own  description  of  the 
commission's  findings.  "The  commission  ad- 
vised whether  particular  concessions  would 
or  would  not  have  an  'adverse  effect'  (m  do- 
mestic producers.  I.e.,  whether  'this  con- 
cession would  or  would  not  result  in  in- 
creased Imports  that  would  have  significant 
effect  on  employment,  profit  levels,  uae  of 
productive  facilities,  or  on  one  or  more  of 
these  economic  factors,"  B<r.  Roth  said. 

AU  this,  of  course,  transpired  under  the 
information  policies  of  the  Johnson  Admin- 
istration that  candidate  Nixon  assailed  so 
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vigorously  during  the  1968  campaign.  True 
to  his  word.  President  Nixon  has  revamped 
the  Information  policies  of  his  predecessor. 
STR  still  won't  release  the  report.  But  now 
the  reason  Is  that  the  report  is  "privileged 
Executive  Branch  communication." 

There  can  be  little  question  of  the  "rele- 
vancy" of  the  commission's  report  to  full  con- 
sideration of  the  Administration's  proposal 
to  repeal  ASP  which  is  now  pending  in  Con- 
gress. Moreover,  neither  the  present  Admin- 
istration nor  Its  predecesssor  has  yet  offered 
a  reasonable  Justification  for  refusing  to  re- 
lease the  nonconfidential  portions  of  the 
report. 


EDITORIAL  COMPARES  CARSWELL 
WITH  DOUGLAS 


HON.  PAUL  G.  ROGERS 

or  FLoama 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  7,  1970 

Mr.  ROGERS  of  Florida.  Mr.  Speaker, 
the  Senate  will  tomorrow,  April  8,  vote 
on  the  confirmation  of  Judge  O.  Harrold 
Carswell  to  the  UB.  Supreme  Court.  A 
timely  editorial  of  April  1,  1970,  deserv- 
ing of  attention,  appeared  in  the  Sun- 
Sentinel  newspaper,  Pompano  Beach, 
Fla.  I  wish  to  Insert  that  editorial  at 
this  point  in  the  Record  for  the  benefit 
of  my  colleagues: 

CoNrauc  Cabsweix,  ob  Impeach  DotrciAS 
(By  William  A.  Mullen) 

The  Old  Testament  pblloflophy  of  an  eye 
for  an  eye  and  a  tooth  for  a  tooth  may  not 
have  popular  appeal  in  these  kindly  days 
when  "human  rights"  are  considered  to  be 
transcendent  over  property  rights,  Irrespec- 
tive of  the  Intent  or  menace  presented  by 
the  claimant  of  human  rights  against  a  fel- 
low man  seeking  to  protect  tils  property 
rlghte. 

There  Is,  however,  room  for  the  "even- 
Steven"  theory,  no  matter  how  much  It  may 
be  opposed  by  an  element  which  wants  every- 
thing its  own  way,  but  wblcb  can  see  no 
Justification  in  the  other  side  gaining  even 
the  flimsiest  of  concessions. 

It  is  on  these  grounds  that  there  Is  merit 
to  the  proposition  by  Sen.  Harry  8.  Byrd  Jr., 
D-Va.,  that  If  the  Senate  falls  to  endorse 
Circuit  Judge  G.  Harrold  Carswell  as  an  as- 
sociate Justice  of  the  United  States  Supreme 
Court,  then  impeachment  proceedings 
against  Associate  Justice  wmiam  O.  Douglas 
would  be  In  order. 

Indeed,  the  case  against  Mr.  Justice  Doug- 
las has  more  substance  than  do  the  supposi- 
tions against  Judge  Carswell. 

The  CarsweU  antagonists  reach  far  back 
into  the  past  to  pounce  upon  assertions  tliat 
were  in  keeping  with  their  tlnaes,  to  condemn 
the  Jurist  until  doomsday  as  a  "racist,"  never 
willing  to  be  forgiving  because  he  has  not  re- 
nounced the  sin  of  common  sense  to  Join 
their  cavise. 

And  when  the  racism  allegation  Is  refuted 
by  Negroes  or  attorneys  who  otherwise  might 
be  regarded  as  the  chattel  of  the  liberal 
camp,  then  It  Is  claimed  that  such  endorse- 
ment results  from  pressure.  The  charge,  of 
course,  comes  from  a  soiuve  that  Is  Intolerant 
and  Intransigent  insofar  as  conflict  of  opin- 
ion is  concerned,  and  a  practitioner  of  pres- 
sure. 

Coupled  with  the  racism  fabrications 
against  Judge  CarsweU  are  the  contentions 
that  he  does  not  measure  up  to  the  caliber  of 
the  type  of  appointee  who  should  sit  on  the 
nation's  highest  bench. 

There,  we  think,  the  CarsweU  foes  have 
overplayed  their  hand  and.  regardless  of  how 
the  battle  Is  resolved,   there  shoxild  be  a 
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definite  attempt  to  ensure  that  the  court 
measures  up  to  the  standards  which  the  Cars- 
well  foes  say  are  lacking  in  the  President's 
nomination. 

II  personal  conduct,  respect  for  the  court 
and  Intellectual  responsibility  are  the  criteria 
set  by  the  Carswell  opponents  and  claimed 
to  be  beyond  his  capabilities,  then  the  same 
measurements  must  be  applied  to  Mr.  Justice 
Douglas  as  an  incumbent  who  must  be  re- 
garded as  no  longer  fit  to  rule  from  the  land's 
highest  court. 

Judge  Carswell  may  be  accused  of  medioc- 
rity, which  has  not  been  proved.  But  he  la 
not  responsible  for  wild  decisions  that  gave 
the  edge  t^  criminals  in  misguided  over- 
protection  of  individual  rights. 

Judge  Carswell  may  be  accused  of  Inept- 
ness,  but  he  Is  not  an  oftwedded  and  oft- 
divorced  marital  gadfly  in  position  to  rule 
unwisely  against  school  prayers,  on  the  mat- 
ter of  pornography,  or  law  as  It  applies  to 
American  tradition. 

Judge  Carswell  may  be  accused  of  not 
having  written  landmark  decisions  In  sing- 
ular prose  during  his  long  tenure  In  the 
courts.  On  the  other  hand,  he  has  not  writ- 
ten for  sex-oriented  publications  Involved 
In  any  case  coming  before  his  court.  Nor  has 
he  written  a  book  conceding  the  revolution 
may  be  necessary  for  dissidents  to  register 
their  displeasure  and  to  effect  their  desired 
upheaval. 

If  what  he  Is  falls  short  of  being  philo- 
sophically and  Intellectually  qualified  for  th« 
Supreme  Court,  then  either  our  mores  are 
all  wrong,  or  Mr.  Justice  Douglas  has  no 
place  in  fabricating  the  law  of  the  land. 

And  If  the  anti-Carswell  liberal  senators 
will  not  apply  their  exacting  yardstick  to 
such  an  Incumbent;  If  they  refuse  to  endorse 
Judge  Carswell  on  separate  and  unequal 
tenna,  then  they  wUl  iave  forfeited  their 
privilege  to  advise  and  consent  upon  presi- 
dential nominations  to  the  TJS.  Supreme 
Court. 
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srussism    Congress 
iders  of  our  own 


HON.  SEYMOUR  HALPERN 

OF   NXW   TOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesdav.  April  7.  1970 

Mr.  HALPERN.  Mr.  Speaker,  March 
25  commemorated  the  52d  anniversary 
of  that  brief  moment  in  1918  .when  the 
Byelorussian  National  Council  declared 
their  independence  from  the  Russian 
State. 

The  Byelorussian  American  Aasocia- 
tion's  national  headquarters  is  located 
in  my  congressional  district,  and  I  Join 
with  them  in  the  fervent  hope  that  these 
people  attain  their  long-sought  inde- 
pendence from  Russian  rule.  Speeches 
and  remarks  by  Members  of  Congress 
have  served  to  remind  the  Russian  peo- 
ple that  we  here  in  American  still  recog- 
nize their  plight  and  are  mindful  of  their 
unfaiUng  great  strength  and  never-end- 
ing hope  for  freedom. 

In  these  tremulous  times,  when  free- 
dom's candle  flicker  more  and  more 
faintly  in  so  many  parts  of  the  world,  I 
would  like  to  remind  my  colleagues  of 
the  Byelorussian  people's  long  struggle 
for  their  freedom  and  their  land. 

Since  the  beginning  of  the  13th  cen- 
tury, these  courageous  people  have 
strained  against  repeated  shackles  of 
tyranny  and  bondage  to  preserve  their 
sense  of  national  honor  and  unity.  They 
were  content  with  the  simple  and  mean 
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existence  of  the  fanier  on  a  vast  and 
frigid  land  of  80,000  square  miles  which 
extends  from  the  eastern  borders  of  Po- 
land to  the  Western  approaches  of  Mos- 
cow. In  1795,  their  land  was  overrun  by 
the  Moscovites.  When  the  czarist  regime 
tried  to  obliterate  all  traces  of  nationalis- 
tic feeling  among  the  Byelorussians, 
these  rugged  people  resisted,  finally  seiz- 
ing upon  the  chaotic  conditions  at  the 
outbreak  of  World  War  I  as  a  desperate 
opportunity  to  establish  their  own  na- 
tional independence. 

The  first  all-Byel 
met  much  like  the  f< 
country  met,  to  estal^lish  a  new  nation 
free  from  the  burdens  and  bondage  of 
a  stranglehold  poss( 
adopted  a  resolution  endorsing  the  right 
of  nations  to  self-determination  and 
overwhelmingly  called  for  the  establish- 
ment of  a  democratic  government  to 
shape  the  destiny  of  this  new  nation. 

But  the  powerful  Rfed  army,  sensing  a 
threat  to  their  interests,  forcibly  dis- 
banded the  Congress  and  attacked  the 
new  republic.  The  Byelorussians  fought 
vaUantly  for  nearly  a  year,  only  to  finally 
fall  imder  the  heel  of  the  Commimist 
State.  Their  land  wasi  made  a  part  of  the 
Soviet  Union,  but  th#se  peoples  indomi- 
nable  spirit  could  notjbe  crushed. 

Today  the  Byelorussians  still  tend  to 
their  farms  and  simple  customs  in  the 
heart  of  Russia.  But  they  have  not  lost 
the  hope  for  freedom  nor  the  love  of  their 
land,  and  they  Uve  with  the  destiny  of 
their  little  nation  ever  foremost  in  their 
minds  and  hearts.  The  Byelorussitm  na- 
tional headquarters  here  in  America 
strives  to  keep  this  spirit  alive,  to  sus- 
tain the  hope  of  theie  people.  And  today, 
on  the  behalf  oi  thp  lost  nation  that 
scarcely  uttered  its  flrst  breaths  before 
being  crushed,  I  otFea  my  fervent  prayer 
that  one  day  soon  ^he  words  of  their 
declaration  of  independence  will  again 
ring  true  and  these  people  will  again  be 
free  to  create  the  covered  destiny  of  their 
nation,  Byelorussia. 
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resolution  condemned  Britain  for  not  using 
force  to  bring  Rhodesia  td  heel. 

Charles  Yost,  our  ambassador  to  the  UN, 
explained  the  support 
would  condemn  America: 
desla  to  Isolation  with  m 
There  are  significant  US 
at  stake.  The  United  S 
gatlon  to  oppose  conde: 

The  psychological  effec 
American  relations  with 
ever,  may  be  serlotis.  Thi 
our  consulate  In  Rhodesl 
Ingless  gesture  in  the  str 
theid.  The  veto  perils  mu(h  of  the  goodwUl 
won  by  Secretary  of  Statd  Rogers  on  his  16 
day  tour  of  Africa.  It  makes  suspect  the 
Nixon  administration's  pijafesslon  of  a  new 
US  interest  In  the  African  continent. 

As  Dlallo  Telll  of  Ouinpa.  secretary  gen- 
eral of  the  Organization  of  African  Unity, 
told  Rogers  In  Addis  Ababf;  Rhodesia,  South 
Africa  and  the  Portuguese  colonies  "are  the 
negation  of  everything  ttjat  stands  for  bU' 
man  dignity." 

This  moral  judgment  Isj  correct.  How  long 
can  this  country  dodge  taie  Issue? 


THE    UNITED    STATES 
DESIA:  WHERE  OO 
APARTHEID? 


AND    RHO- 
WE  STAND  ON 


HON.  HENRlf  S.  REUSS 

or  wi8(X>Nsnf 
IN  THE  HOUSE  OF  HEPRESENTAITVES 

Tuesday.  ATifil  7.  1970 

Mr.  REUSS.  Mr.  sipeaker,  the  follow- 
ing editorial  from  the  Milwaukee 
Journal  of  March  22,  1970,  examines  the 
United  States'  first  Security  Council  veto 
in  the  25-year  history  of  the  United  Na- 
tions— a  move  which  should  make  every 
American  ask  the  disturbing  question: 
"Where  do  we  stand  on  apartheid?": 

OuaFixsT  tTN  Vrro 

The  United  States  oast  Its  first  Security 
CouncU  veto  in  the  28  year  history  of  the 
United  Nations  over  thje  touchy  question  of 
Rhodesia.  | 

The  practical  reasooB  are  hard  to  deny. 
The  African-Asian  resolution  called  for  cut- 
ting aU  ties — political,  economic,  social, 
etc. — with  the  rebel,  racist  run  country, 
which  broke  with  Oreajt  Britain  earlier  this 
month  and  declared  l^lf  a  republic.  The 


the    resolution 
citizens  In  Rho- 
recourse  to  help, 
iconomlc  Interests 
tes  had  an  obll- 
ation  of  Britain, 
of  the  veto  on 
ilack  Africa,  bow- 
recent  closing  of 
becomes  a  mean- 
gle  against  apar- 


HOW  TO  BE  SERIOUS  AND  FUNNY 
AT  THE  SAME  TIME 


HON.  CORNELIUS  El  GALLAGHER 

or   NEW   JI 

IN  THE  HOUSE  OP  REFtlESENTATIVES 
Tuesday,  April  7,  1970 

Mr.  GALLAGHER.  Mr.  Spesiker,  one 
of  the  great  pleasures  of  the  Washington 
scene  is  the  opportuiilty  to  read  Art 
Buchwald  in  the  Wast|ington  Post.  His 
columns  are  consistently  funny  and, 
equally  important,  always  strike  directly 
to  the  heart  of  important  problems. 

A  particular  example  was  his  recent 
column  on  the  difficulties  of  utilizing 
credit  card  firm's  computers  while  the 
mail  strike  was  underway.  While  Mr. 
Buchwald  creates  a  fintasy  In  which 
computers  completely  fxceed  the  grasp 
of  humans  and  spew  out  long  lists  of 
"deadbeats"  In  spite  of  unmechanized 
and  ineffective  attempts  to  make  them 
imderstand  the  fact  of  ihe  mail  strike,  a 
very  serious  problem  does  exist  in  real 
time.  That  is  the  inabil|ty  of  credit  card 
holders  to  reach  a  human  being  in  large 
automated  firms.  { 

Mr.  Speaker,  on  March  3  of  this  year, 
I  introduced  H.R.  1626?  and  HH.  16267 
which  provide  that  if  a  creditor  refuses 
to  make  correction,  or  at  least  humanly 
acknowledge  receipt  of  k  consumer  com- 
plaint, the  consumer  is  relieved  of  the 
liability  under  discussiqn,  and  to  forbid 
creditors  from  reporting  disputed  ac- 
counts to  credit  bureaus  as  delinquent. 
And  I  called  for  the  inclusion  of  both  of 
those  provisions  in  the  credit  industry 
control  bill  now  being  (Considered  by  the 
Consumers  Affairs  Subcommittee,  when 
I  was  its  leadoff  wltnoBs  on  March  17, 
1970.  1 

Mr.  Speaker,  I  am  pleased  to  insert 
Mr.  Buchwald's  column  tn  the  Rkcors 
at  this  point.  Mr.  Buchwald's  style  Is  very 
funny  and  it  does  not  ta^e  away  from  his 
tmlque  contribution  to  |>omt  out  that  for 
thousands  of  credit  card  holders,  the 
subject  imder  discussion  is  no  laughing 
matter.  The  column  foil  sws: 
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MAn.  Stxike  Is  Frustrating  CoNsciENTiotra 

COMFOTERS 

(By  Art  Buchwald) 

New  York — There  have  been  many  reper- 
cussions over  the  mall  strike.  The  most  seri- 
ous is  that  In  a  computer  age,  It's  hard  to  ex- 
plain to  a  computer  what  a  mall  strike  Is  all 
about. 

All  large  companies  bill  by  computers  and 
when  the  bills  are  paid,  the  computers  check 
them  off.  For  a  week  now  it's  been  impossible 
for  computers  In  New  York  to  send  out  bills, 
or  to  receive  money  for  outstanding  debts. 
Therefore,  the  computers  who  are  not  con- 
cerned with  the  postal  workers'  grievances 
have  become  more  fnistrated  and  have  been 
venting  their  anger  on  the  list  of  people 
stored  in  their  machine. 

I  was  in  the  office  of  one  of  the  major 
credit  card  companies  in  New  York  last  week 
and  the  manager  was  in  the  computer  room 
trying  to  talk  to  the  computers. 

The  teletype  of  one  computer  kept  print- 
ing: "Where  Is  the  money?  Where  Is  the 
money?" 

Another  computer  was  printing:  "James  is 
a  deadbeat,  Jtncks  is  a  deadbeat,  Jlst  is  a 
deadbeat,  Johnson  Is  a  deadbeat,  Jones  Is  a 
deadbeat,  Juniper  Is  a  deadbeat. 

A  third  computer  was  teleprinting:  "Atten- 
tion! Attention!  The  credit  of  all  people 
Whose  last  name  begins  with  'A'  through  'L' 
has  been  canceled." 

The  manager  kept  running  from  computer 
to  computer  teleprinting,  "Rescind  That 
Order,"  but  the  computers  were  working 
much  faster  than  the  manager. 

I  watched  him  feed  into  one  machine, 
"There  is  a  postal  strike!  Do  not  do  anything 
drastic  until  it  Is  over." 

The  machine  Immediately  responded,  "I 
am  not  concerned  with  postal  strike.  If  peo- 
ple don't  pay  their  debts,  they  must  be 
punished." 

The  manager  rushed  to  the  next  nxachlne 
which  was  printing,  "King  is  a  deadbeat, 
Klotz  Is  a  deadbeat,  Klutz  Is  a  deadbeat." 

The  manager  typed  out,  "They  are  not 
deadbeats.  They're  victims  of  an  act  of  Ood." 

The  machine  printed  back,  "I  do  not  be- 
live  in  Ood.  Lachman  Is  a  deadbeat,  Lengel 
Is  a  deadbeat.  liongworth  Is  a  deadbeat." 

"Please,"  the  manager  teletyped,  "Don't 
come  to  any  conclusions  while  the  mails  are 
not  working." 

"You're  going  soft,"  the  machine  teletyped 
back.  "If  you're  not  careful,  you'U  be  a  dead- 
beat,  too." 

The  manager  was  In  tears.  "I  can't  etop 
them,"  he  said.  "We've  trained  them  to  be 
so  efficient  that  they  won't  accept  any  ex- 
cuses. At  this  rate  they're  going  to  mark 
every  one  who  has  a  credit  card  lousy.  Well 
be  out  of  business." 

"Why  don't  you  pull  the  electric  plug 
on  the  computers?"  I  suggested. 

"It's  no  good.  They  can  work  on  axixlllary 
power.  There's  no  way  of  stopping  them." 

A  computer  was  teletyplng,  "The  follow- 
ing people  should  be  immediately  arrested 
and  all  property  confiscated — Paine,  Peace, 
Potter,  Plunkett,  Pruneau,  Punter,  Raskin, 
Roberts,  Rogers . . ." 

The  manager  typed  back,  "No,  No,  No, 
No.  They're  Innocent." 

The  computer  typed,  "Get  yo\ir  filthy  hands 
off  the  keys  of  my  teleprinter." 

The  manager  was  white.  "I  have  no  choice. 
To  save  the  company.  111  have  to  push  the 
self-destruct  button." 

"You're  going  to  blow  up  the  computers." 

"It's  either  them  or  us."  He  broke  the 
glass  on  the  wall,  and  pushed  the  red  nutton. 

There  was  a  thunderous  explosion  followed 
by  smoke.  When  the  smoke  cleared,  I  looked 
around.  AU  the  computers  seemed  to  be 
working.  One  started  teleprinting,  "As  I  was 
saying  before  I  was  Interrupted,  Mayfield 
la  a  deadbeat,  Mlnton  Is  a  deadbeat,  Morgan 
Is  a  deadbeat.  MuUlns  Is  a  deadbeat  .  .  ." 
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OPEN  THE  DOOR  WIDER 

HON.  ANCHER  NELSEN 

or   KZNNXSOTA 

IN  THE  HOUSE  OP  REPRESENTATIV1»» 
Tuesday,  April  7,  1970 

Mr.  NELSEN.  Mr.  Speaker,  George  E. 
Carlson,  chairman  of  the  board  of  the 
Minnesota  Rubber  Co.,  based  in  Minne- 
apolis, Minn.,  has  provided  me  with  a 
thoughtful  position  paper  stressing  the 
need  for  a  national  comprehensive  high 
school  program.  Mr.  Carlson,  who  draws 
this  conclusion  in  his  capacity  as  chair- 
man of  the  education  committee  of  the 
National  Fluid  Power  Foundation,  makes 
a  most  compelling  case  for  broadening 
the  school  program  below  the  college  level 
to  include  instruction  in  practical  trades 
and  other  nonacademic  subjects. 

Certainly,  many  of  us  agree  that  there 
is  a  great  need  for  more  emphasis  on 
vocational  and  technical  education  in 
this  country.  In  fact,  it  was  because  of 
this  need  here  in  the  Nation's  Capital 
that  I  authored  the  legislation  which 
created  the  Wasliington  Technical  In- 
stitute. 

So  I  am  pleased  to  draw  Mr.  Carlson's 
comments  to  the  attention  of  my  col- 
leagues, and  include  his  essay  at  this 
point  in  the  Congressional  Record: 
Open  tbx  Door  Wder 

Many  of  our  students  In  our  present  Junior 
and  senior  high  schools  are  wandering  about 
In  an  academic  no-man's  land.  There  Is  a 
lack  of  programs  educating  them  to  earn  a 
living  and  become  responsible  citizens.  Most 
of  today's  students  are  unhappy,  frustrated 
and  discouraged.  This  unrest  must  be 
stopped  with  a  practical  educational  chal- 
lenge. 

Many  students  are  violently  opposing  the 
pattern  of  life  that  formed  this  country.  Fol- 
lowers of  radical  groups  protest  against  our 
existing  educational  system  with  campus 
havoc.  Frustrated  students  revert  to  drugs 
and  crime.  Drop  outs  are  not  challenged  to 
seek  out  a  goal  In  life  becaxise  they  have  not 
been  properly  prepared  by  our  present  edu- 
cational structure. 

We  quote  Dr.  Malcolm  Moot,  President  of 
the  University  of  Minnesota:  "You  alnt  seen 
nothing  yet — wait  tmtll  you  see  their  suc- 
cessors." 

WHO  IS  TO   BLAMKt 

Our  schools  are  teaching  as  though  90% 
of  our  students  should  be  professionals  and 
college  trained. 

The  Ohio  census  disclosed  that  only  7^  % 
of  Industry's  employment  opportunities  re- 
quired a  college  degree.  Yet,  81%  of  all  the 
youths  in  their  schools  were  enrolled  taking 
a  college  preparatory  program.  Covemment 
refKurts  show  that  70%  of  our  82,000,000  em- 
ployed are  workers  and  craftsmen. 

THK   STATISTICS    Or   SCHOOL   FAILmXS 

Prom  government  reports:  Only  7^%  of 
all  students  who  enter  the  first  grade  wUl 
graduate  frozn  college.  Of  all  those  who 
graduate  from  high  school,  only  18^  will 
complete  college  studies.  There  is  no  con- 
sideration for  the  82%  who  will  not  grad- 
uate from  coUege. 

COMPT7X.SOaT     ACADBMIC     KDUCATIOIT     ONLT 

Every  state  compeU  students  to  attend 
school  until  they  are  16  years  old.  When  they 
graduate  from  elementary  school  at  sixth 
grade,  or  12  years  old,  they  must  enroll  In 
Junior  and  senior  high  school.  The  program 
offered  Is  exclusively  academic  and  coUege 
oriented  only.  This  lack  of  choice  creates  most 
of  our  youth  problems.  They  become  discour- 
aged and  drop  out.  (Presently,  our  drop  out 
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rate  is  the  highest  percentage  on  record,  and 
stlU  rising.)  Many  high  school  graduates,  too, 
tell  us  they  are  fed  up  and  distrust  further 
after-high-school  education  of  any  kind  be- 
cause of  the  academic  emphasis. 

OTHER  CONTRIBOrrNG  FACTORS 

We  have  neglected  to  keep  pace  with  the 
needs  of  our  earlier  maturing  youth.  Our 
accelerated  environment  has  made  the  teens 
the  decision  making  years,  not  the  twenties. 
They  are  making  lifetime  decisions  earUer 
than  we  expect.  Our  present  educational 
system  does  not  teach  what  they  need  to 
know  early  enough,  especially  a  sense  of  re- 
sponsibility and  the  ability  to  work. 

Many  of  today's  welfare  recipients  and 
unemployed  are  the  product  of  the  same 
neglect.  Contributing  to  our  problem  Is  our 
lack  of  vocational  traliUng.  Consider  the  fact 
that  we  bad  500,000  in  vocational  training 
compared  to  Germany's  1,200,000  compre- 
hensive school  students.  (From  latest  re- 
ports.) 

ESUCATIOK   COSTS 

Our  school  system  Is  the  largest  Industry 
In  the  world  with  46.000,000  students  at  a 
total  tax  expenditure  of  64.7  billion  dollars 
In  1968,  or  $1348.00  per  student  annually. 
We  are  spending  more  money  annually  on 
education  than  do  all  the  other  countries 
In  the  world  combined.  The  student  cost  of 
attending  college  Is  soaring.  It  becomes  more 
difficult  to  go  to  college.  More  high  school 
students  will  look  for,  and  need  a  practical 
educational  program. 

The  experts  agree: 

Carnegie  Commission  In  their  March  2, 
1970  report  stated:  "We  do  not  believe  that 
each  young  person  should  of  necessity  attend 
coUege.  Quite  the  contrary.  Many  do  not 
want  to  and  will  not  attend,  and  It  can  not 
be  shown  that  all  young  people  wlU  benefit 
sufficiently  from  attendance  to  Justify  their 
time  and  the  expense  Involved.  Inequality 
of  opportunity  must  not  continue  to  sap 
the  strength  of  our  nation." 

Mr.  E.  R.  May,  Dean  of  Harvard  Univer- 
sity said  this  month.  In  March  1970 — "Har- 
vard nxaps  big  changes  In  curriculums  to 
open  doors  In  vocational  training." 

Brown  University  Is  also  fVianging  its  pro- 
gram. 

Mr.  Robert  Pinch,  Secretary  of  Health, 
Education  and  Welfare  at  the  National 
School  Principals'  Convention  in  February. 
1970:  "The  high  schools  are  in  a  stage  of 
breakdown  whose  symptoms  are  too  clear — 
violence,  drugs,  dropouts.  Incredibly  mobile 
and  unhappy  students  of  this  dilemma." 

The  Federal  Office  of  Education:  "High 
school  programs  must  be  revised  to  reach 
the  students  that  are  not  reached  by  aca- 
demic programs  only." 

Dr.  John  Rankin,  former  president  of 
MJ.T. — "We  have  to  do  something  for  our 
youth  as  public  education  should  not  only 
touch  on  general  education,  but  certainly 
should  Include  teaching  of  subjects  covering 
practical  life  and  trades." 

Dr.  C.  M.  Woodward,  past  president  of 
Washington  University:  "Put  the  whole  boy 
or  girl  to  school — his  hand  and  heari  as  well 
as  his  head." 

Mr.  Archie  Moore,  past  world  champion 
boxer:  "A  boy  can — ABC,  if  we  teach  him 
how  early  enough  to  learn  by  doing." 

THK  PIOTSN  SOLUTION 

The  proven  solution  Is  a  comprehensive 
high  school  program.  Vocational  training  Is 
combined  with  a  fuU  academic  program  to 
create  a  comprehensive  high  school.  The  stu- 
dent has  his  choice  of  a  complete  academic 
schedule,  or  part  academic  with  vocational 
training.  Either  way,  be  has  the  necessary 
credits  for  coUege  upon  graduation.  Thea* 
schools  offer  training,  such  as:  Tool  and  die, 
machinist,  auto  mechanic,  hydrauUc,  elee- 
tronlc  computer,  hxirslng,  oooklng,  sewing, 
cosmetology,  stenography,  drafting,  book- 
keeping, comptometer  and  many  mcr*. 
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BKNOTra  AKD  POTENTIALS 

The  student  receives  the  necessary  skills 
for  immediate  employment  upon  graduation 
If  he  can  not.  or  will  not  go  on  to  college. 

The  value  In  attaining  a  skill  provides  the 
Incentive  to  remain  In  school. 

Industry's  acceptance  has  been  overwhelm- 
ing— 81 '"r  of  the  comprehensive  high  school 
gr.iduates  are  successfully  employed  In  the 
trade  they've  studied.  Many  are  recruited  by 
industry  before  graduation. 

Journeyman  status  is  obtained  by  many 
graduates  after  Just  one  year  In  the  field. 

Dropouts  have  been  reduced  substantially 
In  all  these  schools.  A  comprehensive  school 
In  Pennsylvania  reports  a  reduction  from 
28  i  to  4^c. 

Students  have  a  greater  desire  to  go  on  to 
college  for  further  training  in  engineering 
and  technical  skills.  (The  enrollments  in 
these  courses  have  beeh  decreasing  at  an 
alarming  rate  which  has  college  faculties  and 
Industry  worried.) 

This  program  gives  every  person  a  chance 
to  fulfill  his  personal  goals  and  earn  a  living 
regardless  of  his  background,  especially  the 
blacks,  ghetto  residents  and  other  minority 
groups.  We  have  found  the  student  will  at- 
tend any  school  when  he  knows  he  will  re- 
ceive practical  training  for  steady  employ- 
ment. 

ROW    AND    WHSms 

The  comprehensive  school  has,  and  can 
be,  tailored  to  meet  the  needs  of  the  com- 
munity. The  vocational  and  academic  di- 
visions are  located  in  the  same  building 
when  the  school  Is  large  enough.  Some  In 
additions  to  present  buildings;  others  use 
separate  vocational  buildings  centrally  lo- 
cated to  serve  the  needs  of  three  or  four  high 
schools  in  a  comprehensive  effort.  Some  of 
the  present  vocational  school  facilities  have 
been  successfully  converted  to  comprehensive 
high  school  operation. 

When  a  student  enrolls  In  Junior  high 
school  be  Is  assigned  certain  periods  in  the 
vocational  division  to  allow  experimenting  in 
▼arloua  trades.  He  receives  counseling  guid- 
ance to  find  the  trade  which  best  fits  his 
ability.  He  then  proceeds  with  his  four  year 
training  program. 

The  program  Is  basically  economical.  The 
saving  in  support  costs  alone  makes  it  worth- 
while. The  unskilled  person  and  his  family 
will  be  removed  from  welfare.  Complete  plans 
(or  Implementing  this  program  are  available. 

Many  school  bond  Issues  have  been  rejected 
lately  but  every  bond  Issue  Incorporating  this 
comprehensive  high  school  program  has  been 
passed  with  a  good  margin. 

In  most  cases,  the  comprehensive  school  has 
a  16  hour  day.  Classes  are  offered  to  all  the 
residents  of  the  community — students,  adults 
and  dropouts. 

The  comprehensive  high  schools  have  been 
operating  successfully  In  many  communities 
from  coast  to  coast.  A  few  are — Cleveland, 
Ohio;  Kansas  City.  Kansas;  Denver  Colorado; 
Kenosha,  Wisconsin;  Erie.  Pennsylvania; 
Camp  Springs.  Maryland  and  MlllvlUe,  New 
Jersey.  The  Newton,  Massachiisetts  public 
schools  have  one  technical  school  serving 
two  comprehensive  schools  under  a  grant 
made  by  the  Ford  Foundation.  (A  complete 
list  of  many  more  Is  available.) 

Thirteen  suburban  school  districts  on  the 
western  perimeter  of  Minneapolis  have  an- 
nounced plans  to  build  two  schools  to  serve 
as  a  vocational  division  for  their  thirteen 
comprehensive  high  schools. 

Many  of  these  school  districts  In  the  states 
that  are  operating  now  are  expanding  the 
operation  as  fast  as  money  Is  available;  ttaa 
program  Is  spreading. 

PUBUC   OPnOON    FAVOaS   COMPmKRKNSIVX   RICR 
8CHOOI.   PaOOAMS 

Polls  taken  by  newspapers,  regional  reports 
and  government  reports  Indicate  endoraa- 
ment  u  follows: 


EXTENSIONS  OF  REMARKS 


Percent 

94 

78 

57 


Parents  

Voters  

High  school  students.. 

Industrial  manufacturer^ 89 

Union  membership  stating  that  It  Is  the 
school's  responsibility  1 76 

This  practical  prograi4  needs  the  help  of 
people  like  you  with  exferience  and  knowl- 
edge. We  feel  this  progr^  should  become  a 
national  concept.  Our  oi^y  goal  .  .  .  helping 
solve  the  problems  of  to4ay'8  youth. 

How  can  you  help?  tiei  us  know. 

-Geo.  E.  Cablson. 
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Tuesday,  AprU  7,  1970 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  when  an  unconstitutional,  to- 
talitarian military  Juiita  grabbed  power 
in  Greece  in  April  1917,  one  of  its  first 
acts  was  to  close  dovn  the  15  Athens 
newspapers. 

When  the  press  was  allowed  to  resume 
publication,  the  most  prominent  conserv- 
ative publisher,  Mrs.  91onl  Vlachou,  de- 
fiantly refused  to  pi(blish  the  junta's 
handouts,  closed  her  papers,  was  placed 
imder  house  arrest,  And  later  escaped 
to  make  her  way  to  England.  The  re- 
maining papers  operated  under  a  cloud 
of  censorship  and  harassment. 

Only  one,  the  Ethikos,  d^ed  to  test 
the  claim  of  the  Juntia  that  it  recently 
had  restored  partial  freedom  of  the  press. 
In  the  last  week  we  have  witnessed  the 
result:  The  top  five  editors  of  Ethnos 
were  arrested,  tried  b^  a  military  court, 
and  sentenced  to  prison  terms  of  up  to 
6  years.  Their  crime?  They  published  an 
article  by  a  former  Member  of  Parlia- 
ment, lonnis  Zigdls,  calling  for  a  return 
to  democracy.  Thus  it  was  that  Ethnos, 
founded  in  1913  and  closed  only  once  be- 
fore in  Its  history — during  the  Nazi  oc- 
cupation— was  forced  jto  go  out  of  busi- 
ness. 

Our  own  r>ollcymakers  have  often  been 
Insensitive  to  the  mor*l  and  political  im- 
plications of  United  States  association 
with  the  repressive  juhta.  In  the  view  of 
many,  the  junta  could  not  survive  with- 
out the  implicit  and  explicit  support  it 
receives  from  American  military  figures 
in  NATO  and  the  Pentagon.  It  is  a  situa- 
tion which  should  m^e  the  Statue  of 
Liberty  weep. 

For  nearly  3  years  tragedy  has  followed 
tragedy  in  that  ancient  land.  It  may  yet 
not  be  too  late  for  jus  to  change  our 
course.  I  hope  we  do.  | 

Under  leave  to  extend  my  remarks  in 
the  Record,  a  series  of  articles  describ- 
ing the  Ethnos  tragedj  follows : 
(From  the  New  York  "flmes,  Apr.  5,  1970] 
Oaxaca:  Studiz^  im  Cottxaok 

Greek  democrats  continue  to  flgiht  back 
against  the  spreading  ^anny  of  the  ruling 
army  Junta  with  a  stubborn  courage  that 
leaves  free  men  everywliere  heavily  in  their 
debt.  Ten  of  34  distinguished  Athenians  on 
trial  for  sedition  by  a  military  court  have 
now  repudiated  earllerl  confessions,  saying 


liy 


theae  were  extracted 
ture. 

As  a  result  of  this  brave 
the   regime's   carefully 
script,  the  military  tribunal 
bear  any  more  statements 
leglng  torture  and  has 
papers  not  to  print  any 
another  remnant  of  press 
other  fixture  of  fair  trial 
In  Greece. 

Press  freedom  was  also 
military  Ulal  being  held 
Athens.  The  editor  of  the 
was  sentenced   to   five 
fined  S8.300;  a  former 
sentenced  to  four-and-a- 
had  published  an  interview 
Minister  called  for 

The  most  dramatic 
came  when  former  Premier 
lopoulos,  testifying  for  th< 
ruling   colonels   that    their 
repression    made   a   rev 
inevitable. 
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restorati  on 


refusal  to  follow 

pre  pared   courtroom 

has  refused  to 

defendants  al- 

ord^red  Greek  news- 

su  !h  charges.  Thus 

freedom  and  an- 

pr(  cedure  disappear 

qu  kshcd  in  a  second 

s  multaneously  In 

I  ewspaper  Ethnos 

In  prison  and 

Cabinet  minister  was 

years.  Ethnos 

in  which  the  ex- 

of  democracy. 

moment  In  either  trial 

Panayotls  Canel- 

34.  warned   the 

ever-increasing 

,-olutlonary   upheaval 


Athens  Jah^  Sdc  fob  Pxtbl^shing  Elections 
Plea 

Athens.— A  military  couH  sent  an  oppo- 
sition politician  and  five  newspaper  execu 
tives  to  Jail  today  on  chai  ges  of  spreading 
false  rumors.  Another  po  itlclan  promptly 
called  the  sentence  an  atte  napt  to  "terrorize 
the  press"  and  a  shame  foil  the  Greek  army. 

The  court  convicted  fornler  Industry  Min- 
ister loannls,  Zigdls,  thre;  publishers  and 
two  editors  of  the  news]>ap€r  Ethnos  of 
spreading  false  rumors  and  propaganda.  The 
case  stems  from  publication  of  an  Interview 
In  which  Zigdis  called  for  4  retxirn  to  demo- 
cratic rule.  The  court  sentanced  the  six  men 
to  prison  terms  ranging  titom  13  months  to 
5  years.  | 

"These  sentences  are  part  of  an  effort  to 
terrorize  the  press,  which  ks  now  operating 
In  a  state  of  merely  theoretical  freedom." 
former  Foreign  Minister  tvangelo  Saverofl 
said  in  a  statement  to  foreign  newsmen. 

"Newspapers  are  no  longpr  acceptmg  arti- 
cles by  myself  or  other  politicians.  This 
proves  that  the  efforts  hate  brought  fruit." 

The  Ethnoe  trtal  ended  *arly  today  In  the 
same  courthouse  where  another  military  tri- 
bunal was  trying  34  persona  on  charges  of 
trying  to  overthrow  th«J  government  of 
Premier  George  Papadopoutos.  These  charges 
carry  possible  death  sentences. 

The  six  men  were  each  fined  $6,600.  The 
newspaper  that  carried  the  interview  with 
Zigdis,  lost  Its  right  to  tkx-free  newsprint 
for  five  months.  [ 

Halamaras  gave  Zigdls  4^  years,  Ethnos 
Chief  Editor  loannls  Kapsjs  five  years,  Pub- 
lisher Constantlnoe  Kyriaals  four  years.  As- 
sistant Publishers  Achilles  Kyriatis  and  Con- 
stantlnoe Nicolopouloe  thr^  years  and  Man- 
aging; Editor  Constantinc^  Economldls  18 
months. 


Grsuc  PAFca  SuBPBmw  Arm  Eorroas 
Aaa  jAnj!|> 

Athens. — The  dally  newspaper  Ethnos 
stopped  publication  today  for  an  Indefinite 
period  because  Its  publish^  and  top  editors 
were  convicted  and  Imprisoned  yesterday  for 
violating  martial  law. 

The  staff  was  advised  nf  the  shutdown 
after  the  paper  went  to  press  today  for  the 
last  time.  | 

The  decision  to  stop  publishing  was  made 
by  the  inxprlsoned  publishers  In  consultation 
with  their  lawyers.  | 

The  employes  felt  tbejl  oould  no  longer 
run  the  paper  on  their  own  without  someone 
being  responsible  for  Its  eoltorlal  content,  as 
the  law  requires. 

An  announcement  tacke^  to  a  board  in  the 
paper's  secondfloor  edltotial  room  advised 
the  100  employee:  "After  today's  decision  of 
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the  cc^ubllshers.  as  of  Saturday,  the  paper 
suspends  publication   Indefinitely." 

There  was  no  immediate  government  com- 
ment on  the  paper's  decision  to  suspend  pub- 
lication. 

Convicted  and  Jailed  were  the  Constan- 
tine  Nlcolopoulos,  Achileas  Kyrlazls.  his 
brother  Constantlne,  chief  editor  John  Kapsls 
and  managing  editor  Constantlne  Econo- 
mides,  and  excabinet  minister  John  Zigdls. 

In  an  Interview  published  by  ESthnos  on 
March  24,  Zigdls  called  for  a  national  unity 
government  to  replace  the  army-backed 
regime. 

Ethnos,  founded  In  I9I3,  had  suspended 
publication  only  once  before  In  Its  history — 
during  the  Nazi  occupation  of  Greece  from 
1941  to  1944. 

The  paper  had  become  an  outspoken  critic 
of  the  present  Athens  regime  since  press 
censorship  was  lifted  In  November. 

[From  the  New  York  Times.  Apr.  3,  1970) 
Effort  To  TsaRoaizE  Press  Laid  to  Athens 

Athens,  April  2. — A  former  Foreign  Minis- 
ter of  Greece,  Evangelos  Averoff-Tossizza,  ac- 
ctised  the  military-backed  regime  today  of 
trying  to  "terrorize"  the  Greek  press  through 
harsh  court-martial  sentences  on  Journal- 
ists. 

The  former  minister  deplored  the  heavy 
prison  terms  and  fines  Imposed  by  a  special 
military  tribunal  on  three  publishers  and 
two  editors  of  the  Athens  dally  Ethnoe  for 
printing  an  Interview  that  urged  restoration 
of  democracy  in  Greece. 

Ethnos,  the  only  defiantly  antlreglme  dally 
of  the  ten  printed  In  Athens,  may  have  to 
shut  down  this  week  following  the  sentenc- 
ing of  Its  executives  to  terms  ranging  from 
13  months  to  five  years.  Fines  totaling  $45.- 
000  were  Imposed  on  the  debt-ridden  paper. 

The  Ethnos  executives  sentenced  were 
Tlannls  Kapsis,  the  editor;  Constantlne  Eco- 
nomldes,  the  managing  editor,  and  the  pub- 
lishers, Constantlne  Kyrlazls,  Achilles  Kyrla- 
zls and  Constantlne  Nlkolopouloe.  Also  fined 
and  sentenced  was  loannls  Zigdls,  a  former 
Cabinet  minister  who  gave  the  interview. 

PRESS   FaEXDOK   CALLED   NOMINAL 

The  newspaper,  which  was  foimded  in  1913, 
has  l>een  put  out  by  Its  Junior  staff  since 
March  24,  when  the  publishers  and  editors 
were  arrested  on  charges  of  "spreading  false 
reports  likely  to  cause  anxiety  to  citizens." 

Mr.  Averoff-Tossizza  said :  "The  heavy  sen- 
tences passed  on  Ethnos  are  related  to  noth- 
ing except  to  the  attempt  to  terrorize  the 
press  while  maintaining  nominal  press  free- 
dom." 

"I  am  deeply  sorry  that  those  degrading 
sentences  were  Imposed  by  men  wearing  the 
honored  uniform  of  Greek  officers,  who  have 
always  been  on  the  forefront  of  the  fights  for 
freedom." 

Mr.  Averoff-Tossizza,  Foreign  Minister  from 
1956  to  1963  added,  "I  am  even  more  grieved 
because  the  present  tactics — which  may 
change  the  appearance  of  the  newspapers 
though  not  the  proud  Greek  spirit,  appear  to 
condemn  the  efforts  of  those  who  had  wished 
for  a  gradual,  normal  evolution,  painless  to 
all." 

None  of  the  other  Athens  dallies  comment- 
ed today  on  the  Ethnos  verdict. 

OTHER    TRIAL    CONTTNXTEa 

Meanwhile,  at  another  Athens  trial,  28 
witnesses  testified  tor  the  defense  of  84 
Greeks  charged  with  having  attempted  to 
topple  the  "political  system  and  existing  so- 
cial order." 

One  defense  witness,  a  former  Supreme 
Court  Judge,  said  It  was  absurd  to  try  the 
defendants  under  a  23 -year -old  antlsedltion 
law  that  was  intended  to  protect  democracy 
from  "the  sort  of  things  that  is  happening 
in  Greece." 

Another  witness,  Mrs.  Amalla  Fleming,  the 
Greek-bom  widow  of  Sir  Alexander  Fleming, 
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discoverer  of  penicillin,  said  the  bombs  the 
defendants  are  accused  of  having  exploded 
were  in  fact  firecrackers  meant  as  an  "acaus- 
tic  protest"  against  the  regime. 

The  military  court  adjourned  until  tomor- 
row, when  it  will  continue  to  hear  defense 
wltnes,ses. 

Jurists  Protest  Trial  Bar 
Genlva,  April  2. — The  International  Com- 
mission of  Jurists  said  today  that  the  Greek 
authorities  had  "once  more  publicly  dem- 
onstrated their  indifference  to  the  rule  of 
law"  by  barring  foreign  observers  from  a 
military  court  now  trying  34  persons  on 
charges  of  subversion. 

Two  representatives  of  the  commission,  a 
private  agency,  were  among  the  foreign  law- 
yers who  protested  Monday  that  they  had 
been  denied  access  to  the  Athens  courtroom. 

[Prom  the  New  York  Times,  Apr.  3,  1970] 
Defiant  Greek  EnrroR — Joannis  Kafsis 
Athens,  April  2. — Joannis  Kapsls  will  be 
unable  to  address  the  Overseas  Press  Club 
in  New  York  tomorrow  on  Present-Day  Work- 
ing Conditions  for  Greek  Journalists,  as  he 
had  been  Invited  to  do. 

The  Athens  military  court  spoke  first  and 
exhausted  the  topic  early  today  when  It  sent 
Mr.  Kapsls  to  Jail  for  five  years  for  printing 
In  Ethnos,  his  defiant  newspaper,  an  Inter- 
view calling  for  the  restoration  of  democracy 
in  Greece. 

What  infuriated  the  41-year-old  editor 
was  that  for  the  last  five  months  be  had  been 
nettling  the  country's  military-backed  re- 
gime with  defiant  double-meaning  head- 
lines and  cartoons,  yet  the  military  judges 
convicted  him  for  having  printed  an  inter- 
view with  someone  else. 

The  latest,  if  not  the  last.  Installment  of 
"Let  There  Be  Freedom,"  one  of  Mr.  Kapsls' 
historical  novels,  appeared  In  Ethnos 'today 
as  he  began  his  sentence. 

It  was  uncertain  whether  the  newspaper, 
whose  circulation  bad  risen  from  17,000  to 
42,000  in  the  last  few  months,  could  survive 
the  imprisonment  of  Its  three  publishers  and 
two  chief  editors  and  the  fines  of  the  equiva- 
lent of  $50,000  that  the  military  court  Im- 
posed. The  men  were  aU  arrested  nine  days 
ago. 

ARRESTS   NOT  T7NEXPECTED 

The  possibility  of  arrest  was  something  Mr. 
Kapsis  and  the  management  of  Ethnos  had 
lived  with  for  months.  Mr.  Kapwls,  with  Con- 
stantlne Kyrlazls,  the  copubllsber  who  took 
the  most  active  role  In  setting  editorial  pol- 
icy, had  tiirned  E:thnoe  Into  the  only  Athen- 
ian newspaper  defiantly  hostile  to  the  mili- 
tary-backed regime. 

Mr.  Kapsis,  a  sturdily  built  man  with  steel- 
blue  eyes  and  graying  hair  who  gives  the  im- 
pression of  having  an  inexhaustible  supply 
of  energy,  took  over  as  editor  In  chief  last  fall 
after  the  regime  had  proclaimed  "freedom  of 
the  press." 

When  Mr.  Kapsis  speaks  of  freedom  of  the 
press  It  Is  with  passionate  convlctlMi.  With 
the  backing  of  Mr.  Kyrlazls,  he  began  probing 
the  legal  limits  set  for  the  press  In  Greece. 
His  first  defiant  headline  became  a  classic  In 
Greek  journalism.  Spread  across  the  front 
page  In  three-lnch-hlgh  letters,  it  read: 
"More  Democracy."  Above  It  In  tiny  print 
was:  "ChanceUor  Brandt  Pledges^." 

Many  Athenians  would  open  their  copies 
of  the  newspaper  asking.  "What  are  they  up 
to  today"  Sometimes  it  would  be  a  quip  or 
a  cartoon.  Other  days  it  would  be  something 
like  the  text  of  the  International  Press  In- 
stitute report  on  the  problems  of  the  Greek 
press  or  the  United  States  Senate  Foreign 
Relations  Committee's  hearing  on  Greece 
with  words  such  as  "torture"  or  "dictator- 
ship" replaced  by  telltale  dots. 

Mr.  Kapsls  has  been  In  journalism  almost 
all  his  adult  life.  Els  father,  Pantells  Kapsls, 
was  a  journalist  who  fled   to   Greece  as  a 
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refugee  from  Asia  Minor  In  1922.  One  of  his 
son's  best-selling  hlst<»'ical  novels  was  "The 
Lost  Fath^land,"  about  the  mass  migration 
of  Greeks  from  the  Turkish  coast  of  the 
Aegean. 

The  son  was  bom  In  Athens  in  1929  and 
studied  at  the  American -run  Athens  College. 
He  started  with  Ethnos  in  1929  as  a  translator 
of  dispatches  from  foreign  news  services. 

Spotted  as  a  bright  young  man,  he  worked 
his  way  up  through  the  ranks.  By  the  time 
he  reached  the  editorship,  there  was  not  a 
Job  on  the  paper  he  could  not  do. 

Mr.  Kapsls  finds  nothing  unusual  in  a  20- 
hour  workday  and  has  a  reputation  of  pitch- 
ing in  and  doing  any  Job  that  needed  doing 
to  get  the  paper  out.  He  writes  almost  as 
quickly  as  he  talks  and  does  both  effectively. 

ACCUSER  or  PAPANDREOUS 

Politically.  Mr.  Kapsis  was  a  follower  of  the 
late  George  Papandreous's  Center  Union  and 
was  a  close  friend  of  his  son,  Prof.  Andreas 
Papandreous,  the  expatriate  former  minister 
who  leads  the  Panhellenlc  Liberation  Move- 
ment. 

Mr.  Kapsls  deplores  communism  and  speaks 
with  angry  eloquence  of  the  fate  of  the  pt«S8 
under  Communist  regimes. 

When  the  military  seized  power  In  Greece 
three  years  ago,  Mr.  Kapsls  was  arrested,  but 
was  released  after  nine  days.  He  was  detained 
by  security  poUce  again  for  24  hours  last 
summer. 

He  had  made  a  special  application  for  a 
passport  to  address  the  Overseas  Frees  Club. 
Although  Greeks  arrested  for  any  reason  are 
usually  barred  from  leaving  the  country,  he 
had  high  hopes  of  getUng  out.  "He  was  look- 
ing forward  to  the  trip  with  boyish  enthu- 
siasm" a  colleague  said. 

His  wife,  Eleftheria  (the  name  means 
"freedom"),  holds  down  a  bank  Job  as  well 
as  making  a  home  for  their  sons,  aged  15 
and  10.  She  and  her  eldest  son,  PanteUs, 
watched  the  two-day  court-martial  until  the 
verdict  came  at  1:30  this  mcMnlng.  "He's  in 
Jail  by  mistake,"  she  said. 

"When  I  was  arrested."  Mr.  Kapsis  told 
the  military  Judges,  "it  was  a  complete  sur- 
prise. I  said  to  myself:  'Gosh  I  must  have 
forgotten  to  pay  the  taxes  again !'  " 

Two  officers  of  the  press  section  of  security 
police  told  the  court  beUeved  Mr.  tfap^rtit  was 
behind  all  this  "antlnatlonal  propaganda." 

"He  is  an  exceptionally  capable  journalist," 
one  of  them  said. 

This  unwelcome  praise  was  reflected  in  Mr. 
Kapsls's  sentence,  the  heaviest  of  the  six  de- 
fendants. 

lofuinls  Zigdls,  the  former  minister  who 
gave  the  Interview,  was  sentenced  to  four  and 
a  half  years.  Mr.  Kyrlazls  received  four  years 
and  his  two  co-publishers,  Achilles  Kyrlaaia 
and  Constantlne  Nlkolopouloe,  three  yeaza 
each.  The  managing  editor,  Constantlne  Eco- 
nomldes,  was  sentenced  to  13  months. 

(From  the  Christian  Science  Monitor] 
(By  S.  Christopher) 

Athens. — One  of  Greece's  oldest  dallies 
has  suspended  publication  indefinitely  be- 
cause it  ran  afoul  of  the  Army-backed  re- 
gime. 

Its  three  copubllshers  and  two  of  its  top 
editors  have  been  sentenced  by  a  court-mar- 
tial to  stiff  Jail  terms  ranging  from  13  month* 
to  5  years. 

Ethnos,  an  afternoon  dally,  is  the  seventh 
Greek  newspaper  to  cease  publication  since 
the  military  coup  In  Greece  three  years  ago 
this  month. 

The  Athens  morning  dally  Kathlmerlni 
and  afternoon  Meslmvrlnl  of  conservative 
Elenl  Vlachou  closed  down  shortly  after  the 
April.  1967,  coup.  So  did  the  Athens  dally 
Eleftheria  of  Uberal  Panos  Kokkas.  Both 
Mrs.  Vlachou  and  Mr.  Kokkas  have  since  es- 
caped to  Europe  where  they  presently  live 
In  exile. 

Also  closed  since  the  revolution  are  the 
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Communist  Aiigl.  th«  leftist  Dlmokratlkl  Al- 
lagl,  «nd  the  centrist  Athen&lkL 

Against  the  seven  closed,  two  new  dallies 
have  sprung  up — the  Nea  PoUtela  and  Si- 
merlna,  both  progovernment. 

»^»"»»'  cumm  BACKKO 

Ethnos  started  publication  In  1913  as  a 
staunch  supporter  of  Greece's  leading  mod- 
,  em  statesman.  Elefthertos  Venlzrioe.  Since 
then  It  has  mostly  supfMrted  the  liberal  cen- 
ter. It  ma  one  of  the  few  Greek  newspapers 
to  suspend  publication  during  the  Nazi 
occupation. 

The  newspaper's  publisher's  and  editors 
were  charged  with  violating  a  criminal  law 
springing  from  the  recent  press  law  and  a 
military  decree.  On  trial  with  them  was  John 
Zlgdis,  former  minister  of  Industry  and  Cen- 
ter Union  Party  depucy. 

Specifically  the  six  men  were  accused  of 
dlsseoUnatlng  false  news,  of  Inciting  fear 
among  the  dtlaens  capable  of  undermining 
confidence  in  government  authority  In  the 
armed  forces,  and  In  the  currency  and  of 
propogatlng  unpatriotic  propaganda. 

The  charges  aroGC  out  of  an  interview 
with  Mr.  Zlgdis  which  appeared  In  Ethnos 
March  24  under  the  heading  "Government 
of  national  unity."  The  interview  was  fea- 
tured as  the  first  in  a  series  giving  answers 
from  the  political  world  to  questions  on  the 
latest  C3rpru8  crisis  and  suggesting  possible 
solutions. 

After  its  appearance  Ethnoe  oopubllsbers 
Kostas  and  Achilles  Kyriaals  and  Nicholas 
Nlkolopoulae.  editor-in-chief  John  Capsis, 
fn^nagtng  editor  Constantlxke  Oikonomidia. 
and  Mr.  Zigdis  were  promptly  arrested  and 
brought  before  a  five-man  court-martial. 

According  to  the  law  the  publishers  of  a 
newapapar  and  tbe  managing  editor  are  liable 
to  proaeeutiaQ  on  such  charges.  But  nonttie- 
loBs  Mr.  Capaia  also  was  airested. 

The  military  on  the  bench  handed  down 
■entenoes  even  harsher  than  those  demanded 
by  ttM  proaaeutloo.  Kr.  CapsU  was  given  five 
years'  Imprisonment,  the  pubUabets  received 
tenns  of  ttoax  three  to  four  yean,  and  Mr. 
Zlgdis  4H  jtm.  Tint  octoguurian  uid  ailing 
Mr.  Otkonomidla.  one  of  the  oldest  working 
Journalists  in  Oreccc  today,  received  13 
months. 

All  the  defoidants  also  received  fines,  fi- 
nally, the  duty-free  newsprint  privileges  of 
Ethnos  vere  suspended  for  five  months 
ifMnticg  tNTEBParro 
The  essence  of  the  opinion  expressed  by  Mr. 
Zlgdis  in  the  interview  was  this:  "The  recent 
tragic  events  on  Cyprus  show  tbat  the  Greeks 
on  Cyprus  are  tlvreatened  by  fratricidal  divi- 
sion. The  bonds  which  unite  Cyprus  to  Greece 
are  being  put  to  the  test.  Cyprus,  now  more 
than  ever  before,  xteeds  the  afleetton.  guid- 
ance, and  iiBslitsnre  ot  Greece,  all  of  which 
can  best  be  extended  tlurougb  a  political  gOT- 
emment.  It  is  therefore  recommended  »  goT- 
emment  c€  "-♦«^'"'  unity  (in  Greece] 
through  the  return  to  democratic  order." 

The  defendants,  their  attomeyu,  and  prom- 
inent wltneaaes  vainly  contended  ttiat  the 
reniaiKs  o(  Mr.  Zlgdis  oonaUtuted  opInlOD 
aod  not  dsws.  and  ttUkX  the  law  refers  only  to 
news.  They  presented  excerpts  from  many 
BewapiqMca  wtiloh  tbey  argosd  were  pre- 
sented as  news  and  might  tnapixe  fear  and 
loss  ct  cwiftdcsioe,  Managing  publisher 
Koetas  Kyriasis  took  the  sole  responsibUlty 
for  ttaa  interview. 

Mr.  OikonomMUs  stated  that  be  was  in  no 
way  Involved  with  tbe  story.  Bo  did  Mr. 
Capels  and  the  other  two  publlshsrs. 

Said  Mr.  Zl«eUs  in  bU  testimony.  "Tlie 
charge  la  In  no  way  connected  wltli  the  ad> 
ministration  a<  JusUoe.  It  alms  at  scaring 
John  Zlgdis  and  the  Greeks.  It  even  does  no 
Justlee  to  tbs  reglms  sines  i*  pictures  it  as 
trembUng." 

The  praeecutlon  bad  different  views.  "Vree- 
dotn  of  the  press  should  not  be  confused  with 
irresponslbUi^."  said  the  proaeeutor.  and  be 
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then  went  on  to  argue  thit  the  interview  was 
nevrs  and  not  opinion.     I 

He  based  his  ooncluslbDs  mostly  on  the 
deposition  of  police  offlcete  and  of  some  little- 
known  Individuals.  He  took  the  view  that 
both  the  paper  and  Mr.  Sigdls  had  sought  to 
belittle  the  present  government. 

After  announcement  of  the  sentences  one 
Journalist  commented:  '*Thls  Is  not  justice 
but  vindlctiveness  agalnSt  the  regime's  most 
outspoken  newspaper  am  I  the  free  press." 


JOHN  J.  RHODES  REPORTS 


the  conservation 
requires  that  we 
between  the  de- 


HON.  JOHN  J  RHODES 

or   ABXZ^MA 

IN  THE  HOUSE  OP  R^RESENTATIVES 

Tuesday.  Aprh  7.  1970 

Mr.  RHODES.  Mr.  Speaker,  periodi- 
cally I  send  a  newsletter  to  my  constitu- 
ents in  the  First  Congressional  District 
of  Arizona  regarding  current  congres- 
sional activities.  I  am  including  the  re- 
port of  March  23,  1970,  at  this  point  in 
the  Recced  for  the  benefit  of  those  who 
may  be  interested:       I 

John  J.  Rnoofs  Rxpobts 

ENVniON^MT 

In  bis  State  of  the  Union  address  last  Jan- 
uary, President  Nixon  voiced  the  concern  of 
mUllons  of  Americans. ;  "In  the  next  ten 
years."  the  President  said,  "we  shall  Increase 
our  wealth  by  fifty  pendent.  The  profound 
question  is — does  this  mean  that  we  will  be 
fifty  percent  richer  in  the  real  sense,  fifty 
percent  better  off,  fifty  percent  h^>pler?" 
Or,  wUl  we  as  a  people  be  choked  by  traffic, 
suffocated  by  snK>g,  poisoned  by  water,  deaf- 
ened by  noise,  terrorize^  by  crime  and  cor- 
rupted of  spirit?  ' 

The  true  wealth  of  this  country  cannot  be 
measured  in  economic  terms.  Among  other 
things,  the  well-being  of  all  Americans  is 
directly  related  to  the  quality  of  our  air.  our 
land  and  our  water.  Far  too  long  we  have 
ignored  the  adverse  eSacts  that  a  burgeon- 
ing population  and  a  rs^ldly  changing  tech- 
nology have  had  upon  pur  way  of  life.  To- 
day, the  problem  of  pollution  has  become  a 
matter  of  national  contem  and,  belatedly, 
occupies  staex  center. 

On  FebruSy  10,  Pre^dent  Nixon  sent  to 
the  Congress  a  special  message  on  the  envi- 
ronment. This  was  43ne  of  the  longest  and 
most  comprehensive  messages  received  by  the 
nation's  lawmakers  front  the  White  House.  It 
outlined  a  37-polnt  eijvlronment  program. 
Including  33  specific  le^Iatlve  requests  and 
14  new  measures  to  be  fakwi  by  admlnlstra- 
tlve  action.  I  was  pleaded  to  coeponsor  tbe 
Introduction  of  this  legfclatlon  In  tbe  House 
of  Representatives  wtae^  hearlnga  are  now 
In  progress. 

Briefly,  the  President's  program  consists  of 
five  major  sections  dealing  with  water  pol- 
lution eontrol,  air  pollation  control,  solid 
waste  management,  pvklands  and  public 
recreation,  and  organlntion  for  action.  The 
Chief  Executive  has  i^vady  taken  several 
steps  in  this  latter  category  by  creating  a 
Council  on  Envlronmetital  Quality  and  a 
Cabmet  Committee  on  the  Environment. 

The  challenge  to  our  environment  has  pro- 
duced a  certain  bandwagon  phenomenon  that 
can  either  be  the  needed  impetus  for  con- 
structive action  or  the  catalyst  for  unwise 
and  irresponsible  proposals.  Just  as  we  can- 
not afford  to  sacrifice  eur  precious  natural 
resources  to  an  unbridled  economic  growtb 
neither  can  we  naively]  Ignore  the  demands 
of  250  miuion  Americans  for  food,  bousing, 
transportation  and  recn  ation. 

Because  of  our  large  ai  id  increasing  popula- 
tion, tbe  day  of  abaolufa  i  environmental  pur- 


ity may  be  past.  However, 
challenge  of  the  seventies 
seek  a  reasonable  iNtlance 
TT>«nrt«  oi  our  technology  atid  the  preserva- 
tion of  our  environment. 

President  Nixon  has  prese4ited  a  soimd  and 
realistic  program  to  the  Congress  which 
seeks  to  achieve  this  balance.  But  the  chal- 
lenge cannot  be  met  by  tbt  federal  govern- 
ment alone.  It  is  for  this  reason  that  the 
President  has  called  for  a  csajor  national  ef- 
fort which  would  enlist  the  support  of  pri- 
vate industry,  state  and  l^al  governmenu 
and.  most  importantly,  individuals  to  com- 
bat tlve  assault  upon  our  environment.  It  is 
a  cause  worthy  of  our  dedication. 

DXFKNSS    SPKNBmC 

To  hear  some  people  tell  the  story,  this 
Adminlstretlon  is  spendlnjg  unprecedented 
amounts  for  military  purposes  with  the  re- 
sult that  domestic  needs  ate  being  seriously 
shortchanged.  The  budget  ^  tight.  It  Is  said. 
because  of  tremendous  increases  in  defense 
spending  benefiting  no  one  but  the  infamous 
"military-Industrial  complei." 

Let's  separate  fiction  frcfm  fact:  the  fact 
Is  that  President  Nixon's  Budget  for  this  year 
reduces  the  percentage  of  f t^ds  spent  for  na- 
tional defense  to  the  lowest  level  since  1960. 
The  fact  is  that  the  President's  Budget  re- 
veals a  major  shift  in  natlctial  priorities.  For 
exanxple,  under  the  two  i»svlous  Democratic 
Administrations  (1860-1969)  defense  spend- 
ing was  increaaed  by  75  "s^  For  the  current 
three-year  Budget  period!  (1968-1971)  de- 
fense spending  has  been  cut  by  10  Te.  freeing 
funds  for  Important  domestic  needs.  For  the 
record,  total  spending  for  national  defense  is 
estimated  to  drop  to  $73.9  billion  In  1971; 
a5.8  billion  below  1970  and|S7.7  bUUon  below 
1966. 

A  good  part  of  this  savings  has  come  about 
through  the  reduction  of  [waste  and  ineffi- 
ciency in  the  Department  of  Defense.  Sec- 
retary LAlrd  has  seen  his  task  as  one  of  in- 
suring that  every  tax  dollar  Invested  In  na- 
tional deleose  Is  spent  wisely.  As  a  result,  no 
part  of  the  Defense  Budget  has  been  exempt 
from  bis  cost-cutting  pencil. 

In  a  move  that  should 'have  been  talcen 
years  ago.  the  Secretary  has  announced  the 
closing  of  371  obsolete  and  unnecessary  mUl- 
tary  bases  and  other  mllltivy  Installations  at 
a  projected  savings  of  approximately  $914 
million.  This  brings  to  71K  the  total  number 
of  base  closings  since  tbe  lllxon  Artmlnlstra^ 
tion  took  once  just  over  aiyear  ago.  MlUtary 
bases  In  Arlsona,  IncldentaUy,  have  not  been 
affected  by  these  cutl)a<xa.  WlUlaxns  Air 
PtoTce  Base  will  experience  a  net  gain  in  per- 
sonnel, primarily  pilot  inatructors.  In  order 
to  augment  Its  m^t  tralQlng  program.  Ttie 
Army  Intelligence  School  ^111  be  moved  from 
Vort  Holabird  in  BaltlmoreL  Maryland  to  Fort 
Huachuca  betcn  tbe  end  [of  this  year. 

It  is  clear  that  these  reductions  in  the 
isTti  of  defense  spending,  even  In  tbe  midst 
at  an  expensive  war,  are  warranted.  It  Is 
equally  clear  that  this  country  cannot  aaf^y 
>f»<inig«  Itself  in  the  indiscriminate  cutting 
of  funds  neoeaaary  to  ourj  national  defense. 
Many  peraons  today  are  apparently  in  favor 
of  a  wbotesale  dlsmembertDsnt  of  America's 
defense  capability.  This  Administration  has 
rejected  that  course  of  actton,  while  oontln- 
umg  to  scale  down  military  expenditures  at 
a  pace  consistent  with  ouii  national  security. 

Laos 

In  recent  weeks  It  has  been  darkly  hinted 
that  the  United  SUtcs  is  oeeiriy  mvolved  in 
a  "secret  war"  in  Laoa;  that  our  present  in- 
volvement In  that  country  is  merely  the 
(^tenlng  scenario  to  "another  Vietnam." 

Oa  March  6,  President  Nl  xon  set  tbe  record 
Btral^t.  "Ills  total  number 
directly  empk^ed  by  the  u£.  government  in 
Laos  U  •!«.  In  addition,  ttajere  are  4M  Ameri- 
cans employed  on  contrac;,' 
of  1040.  UJ3.  personnel  in 
Increased  during  tbe  past 
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increase  is  planned.  American  air  operations 
In  Laos,  a  matter  of  public  record  for  five 
years,  have  been  continued. 

The  United  States  has  provided  logistical 
and  air  support  at  the  request  of  the  Royal 
Laotian  Government.  This  government  was 
established  In  1962  when  fourteen  nations. 
Including  Communist  China  and  North  Viet- 
nam, signed  the  Geneva  Accords  providing 
for  the  "neutralization"  of  Laos.  Before  the 
ink  had  dried  on  these  documents,  the  North 
Vietnamese  began  violating  them. 

Air  operations  In  Laos  are  of  utmost  Im- 
portance to  help  save  the  lives  of  American 
soldiers  In  Vietnam  vi^ho  are  threatened  by 
the  continued  infiltration  of  troops,  weapons 
and  supplies  through  the  Laotian  corridor 
into  South  Vietnam.  However,  ground  com- 
bat troops  are  not  contemplated.  In  short, 
there  is  no  "secret  war"  in  Laos  but  only  an 
ill-starred  attempt  to  discredit  the  Admin- 
istration's policy  In  Vietnam. 

LABOR  snx 

The  national  consequences  of  long-term 
work  stoppages  are  becoming  more  serious 
and  Intolerable.  Ours  Is  a  complex  and  inter- 
dependent economy  in  which  work  stoppages 
in  certain  Industries  can  seriously  affect  the 
health,  safety  and  welfare  of  millions  of  In- 
nocent Americans.  At  the  same  time,  our 
institutional  machinery  for  the  settlement  of 
labor  disputes  is  woefully  inadequate. 

The  railroad  industry,  operating  under 
temporary  legislation  for  37  days,  is  a  case 
m  point.  All  emergency  procedures  have  been 
exhausted  and  It  loolu  as  though  Congress, 
for  the  third  time  in  seven  years,  vrtll  be  re- 
quired to  legislate  a  labor  contract  in  order 
to  avoid  a  nationwide  rail  shutdown.  Congress 
is  Ul-equlpped  for  this  task  and  should  ad- 
dress Itself  to  the  larger  problem  of  how  to 
avoid  similar  work  stoppages  in  this  and 
other  major  industries  in  the  future. 

What  is  needed,  in  my  opinion,  is  a  sepa- 
rate and  permanent  procedure  for  the  deter- 
mination of  disputes  which  the  parties  them- 
selves, after  exhausting  all  other  procedtu-es, 
are  unable  to  resolve.  On  February  18. 1  Intro- 
duced legislation  that  would  expand  our 
machinery  for  dealing  with  such  disputes. 
The  bill  would  establish  a  United  States 
Court  of  Labor-Management  Relations  which 
would  serve  as  a  baclcBtop  In  the  collective 
bargaining  process  and  protect  the  public 
Interest  against  the  devastating  consequences 
of  a  protracted  work  stoppage  in  industries 
affecting  the  general  welfare,  health  or  safety. 
On  February  27.  the  President  sent  a  mes- 
sage to  Congress  recommending  the  enact- 
ment of  emergency  strike  legislation  re- 
stricted in  application  to  the  transportation 
industry.  Of  course,  the  consequences  that 
would  accompany  any  nationwide  transporta- 
tion shutdown  would  be  most  serious.  Other 
industries,  however,  have  a  sinallar  Import- 
ance to  our  economy  and  I  believe  that  leg- 
islation addressed  to  the  problem  of  work 
stoppages  should  be  broader  in  scope  Hope- 
fully, these  Important  measures  will  "receive 
tbe  close  attention  of  the  9l8t  Congress  this 
year. 

CHANCK   or   ADDRESS 

If  there  are  any  changes  that  should  be 
made  In  your  name  or  mailing  address,  I 
would  appreciate  It  If  you  would  tear  off  the 
address  on  the  brovim  envelope  and  return  It 
to  me  with  the  applicable  changes  Indicated 
thereon.  (Congressman  John  J.  Rhodes,  2312 
Raybum  House  Office  Building.  Washlneton 
D.C.  30516) . 

visrroRs 

Pfcoente— W.  J.  Eden,  Charles  Martin,  Em- 
ral  Ruth,  BUI  DavU,  J.  C.  Wetxler.  Arthur  M. 
Lee,  C.  A.  Clements  and  Margaret,  John  M. 
Hazelett,  Verne  McCutchan.  Stephen  W. 
Pogson,  Allan  B.  Starr,  Dan  Scarponi.  Louis 
C.  Reynolds,  Mr.  and  Mrs.  Merton  E.  Marks, 
Charles  B.  Harrison,  Mike  McCormick,  R. 
E.  McCulIar,  Robert  T.  Moore,  Stephen  Mor- 
rla,  Clayton  Lorenzen,  O.  P.  Wbelan.  Roger 
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Ernst,  J.  A.  Rlgglns,  Jr.,  George  P.  Miller, 
Armando  de  Leon.  Honorable  John  D.  Driggs, 
Chuck  Sinuners.  Robert  Esterbrook,  John 
Hart  Oliver  m,  Dan  Mardlan,  Mr.  and  Mrs. 
Joe  L.  Keyes.'Mr.  and  Mrs.  Roy  H.  Lotterhos, 
Mr.  and  Mrs.  A.  E.  Bayne.  Harold  L.  Perry, 
Gordon  Marshall,  Mr.  and  Mrs.  Peter  Klewlt, 
Jr.,  William  P.  Mahan,  R.  N.  Young,  Steve 
Zozaya,  Chick  McDowell. 

Afeso — John  H.  Tedrlck,  F.  A.  Stone.  Sam 
Q.  Ball.  Scott  S.  Parker,  LaMar  Shelley.  Jana 
and  M&ry,  James  W.  Colasanti,  Duncan  Scott. 

Tempc— Dave  Pllcher.  Wade  Lacy,  Shirley 
A.  Lacy,  and  Kathy  S.  Lacy,  Merwln  Deever, 
Lauren  Freedman.  Carl  Shipley.  M.  D.  Bur- 
dlck.  Ken  McDonald,  James  E.  Stieber.  Dick 
Neuheisel. 

Scottadale — John  Armstrong,  E.  H.  Peplow, 
Jr..  E.  F.  Suarez.  Joe  Prekop,  Ralph  W.  Eisner, 
Charles  Montooth,  W.  L.  Lockhart,  Louis 
Sullivan.  Alvin  Wood,  William  V.  Donaldson, 
Honorable  B.  L.  Tims. 

Tucson — ^Al  McGlnnis,  Donald  G.  Shrop- 
shire, Harold  E.  Kosanke,  M.D.,  Robert  An- 
derson, Benjamin  F.  Davis,  Richard  B.  Ar- 
rotta.  Clifford  V.  Levy,  J.  Jeffrey  Matthew, 
Richard  Hukey. 

C/itnZe — Mr.  and  Mrs.  Justin  LaFont,  Mr. 
and  Mrs.  Gerald  LaFont. 

Chandler — Marshall  Humphrey. 

Wellton — C.  C.  Tabor. 

Glohe — ^Louis  P.  HorreU,  Steve  Bixby. 

Casa  Grande — ^Al  Nader. 

Mayer — Brad  Stewart. 

Coolidge — Marvin  Caudlll.  Nelson  Grace. 

Paradise  Valient — Jack  W.  Coursey. 

St.  Johns — Darwin  D.  Grant,  Keith 
Shreeve,  Merwln  D.  Grant. 

Yuma — Robert  E.  Thompson,  Tom  Choules. 

Guadalupe — Frank  S.  Luera. 

Sacaton — Burdette  Morago. 

Sedona — Duane  D.  Miller. 

Payson — T.  L.  Meredith. 

C«/ton— Fred  J.  Fritz. 

Kearney — Joe  Mortimer. 


GREYHOUND  CORP.  PROMOTES 
AMERICANISM 


HON.  ROBERT  McCLORY 

OF   nXINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  AprU  7.  1970 

Mr.  McCLORY.  Mr.  Speaker,  two  hon- 
ors have  come  to  the  Greyhound  Corp. 
for  its  public-service  efforts  in  behalf 
of  the  Nation's  schoolchildren,  as  well 
as  civic  organizations  and  private  in- 
dividuals. 

The  Freedoms  FotmdaUon  at  Valley 
Forge,  Pa.,  has  awarded  Greyhound  its 
third  George  Washington  Honor  Medal 
in  succession  for  its  1969  Americanism 
activities. 

And  PubUc  Relations  News,  the  inter- 
national public  relations  weeldy  for  more 
than  200,000  executives  around  the 
world,  has  selected  Greyhound's  long- 
standing patriotism  program  as  one  of 
the  25  best  public  relations  efforts  of  the 
last  quarter  century. 

Keystone  of  this  fine  company's  pro- 
gram is  a  24-page.  9-inch-square,  full- 
color  brochure  entitled,  "This  Land  of 
Ours."  The  public-sen-ice  brochure  was 
introduced  during  the  1967  4th  of  July 
holiday,  and  has  been  reprinted  three 
times.  To  date,  more  tiian  half  a  million 
free  copies  have  been  given  out. 

The  booklet  says  patriotism  is  not 
'short,  frenzied  outbursts  of  emotion,  but 
the  tranquil  and  steady  dedication  of  a 
lifetime."  The  booklet  continues: 
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No  man  can  take  from  me  my  share  (rf 
America,  for  It  Is  my  birthright.  But — and 
this  Is  tbe  message  In  This  Land  of  Ours — 
I  can  give  it  away.  I  can  lose  It  through  In- 
difference, through  laziness,  through  igncn'- 
ance. 

Joint  ownership  means  joint  responsibility. 
So  we  dare  not  only  glory  together  in  our 
country's  triumphs.  We  must  endure  to- 
gether its  problems  as  weU.  We  must  guide 
it  with  reason,  defend  it  with  vigor,  nourish 
it  with  great  care. 

"This  Land  of  Ours"  continues  in  this 
vein — a  notable  effort  to  instill  in  our 
Nation's  youth  a  love  and  respect  for  this 
great  land  of  ours. 

In  addition  to  the  patriotism  brochure. 
Greyhound  has  offered  schools  through- 
out the  country,  as  well  as  civic  groups 
and  private  citizens,  a  brochure.  Amazing 
America,  containing  patriotism-inspir- 
ing four-color  photographs  of  the  beauty 
of  our  country.  More  than  200,000  copies 
have  been  given  out  free  of  charge  in  the 
last  2  years,  and  50,000  additional  copies 
are  being  printed  now. 

Mr.  Spealcer,  Greyhound's  American- 
ism activities  also  include  distribution  of 
a  1 -minute  public  service  TV  film  based 
on  the  patriotism  brochure  that  was  sent 
100  TV  stations  for  ret>eat  usage.  And  a 
patriotic /travel  show,  complete  for  a  92- 
piece  marching  band — for  use  by  high 
school  and  college  groups — was  intro- 
duced 2  years  ago  and  used  throughout 
1969.  It  is  also  being  redone  this  year. 

It  is  significant  that,  at  last  count, 
more  than  50,000  letters  of  commenda- 
tion— from  schoolteachers,  from  parents, 
from  the  children  themselves — have  been 
received  by  this  Illinois  company. 

This  is  an  effort  that  well  deserves 
being  called  to  tbe  Nation's  attention. 


LAYPROCON 


HON.  WILBUR  D.  MILLS 

OP   ASXAKSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  April  7.  1970 

Mr.  MILLS.  Mr.  Speaker,  those  of  us 
who  live  and  woi^  in  Arlumsas  are  in 
the  midst  of  a  study  of  a  recommended 
new  State  constitution  and  we  have  a 
new  tool  to  hdp  us  study  the  proposals 
of  the  constitutioned  convention. 

The  Garland  Chapter  of  Phi  Alpha 
Delta  Law  Fraternity  at  the  University 
of  Arkansas,  of  which  I  am  an  honorary 
member,  has  organized  a  team  of  stu- 
dents to  take  its  study  of  the  c<»istitu- 
tion,  a  study  which  tries  to  present  an 
accurate  picture  without  either  support- 
ing or  opposing  adoption  of  the  pro- 
posed constituticm,  to  meetings  through- 
out the  State.  Through  those  meetings 
and  through  cooperation  with  various 
media,  the  project  known  as  LayProCon 
seeks  to  present  an  accurate  picture  of 
what  the  new  constitution  proposes  to 
the  Arkansas  electorate. 

For  the  benefit  of  everyone  interested 
I  cun  inserting  at  this  point  in  the 
Record  a  report  on  the  project  published 
in  the  Arkansas  Lawyer: 

"LATPmoCON" — AKXANSAS'S   AKSWSa  TO 
DarBT  O^nx  AND  THK  Lim.K  Pboplx 
The   Arkansas   Constitutional   Convention 
completed  Its  monumental  task  on  February 
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10.  1970.  Final  judgement  on  iti  work — the 
proposed  1970  Ark*nsu  ConstttuUon — U  re- 
served for  tbe  ArlreniiM  voters  »t  the  No- 
vember. 1970  poUe. 

As  pointed  up  In  the  edltorUls,  the  inter- 
vening nine  months  afford  all  voters  the 
c^portunity  to  make  a  comprehensive  study 
of  the  new  document. 

To  assist  In  this  study,  the  Garland  Chap- 
ter ot  the  Phi  Alpha  Delta  Law  Fraternity 
o(  the  University  of  Arkansas  has  developed 
a  particularly  interesting  orlenution  pro- 
gram— Project  "I^YPROCON ".  Mr.  J.  Steven 
Clark.  President  of  the  Garland  Chapter,  un- 
dertakes to  spell  out  Project's  procedures  and 
alma  in  the  following  article: 

This  year  St.  Patrick's  Day  will  be  espe- 
cially significant  to  a  group  of  70  or  so  stu- 
dents at  the  University  at  Arkansas  Law 
School.  Ttii  reason  Is  a  project  known  as 
"LayProOon."  "LayProCon"  stands  for  Learn 
About  Tour  Proposed  Constitution.  It  la  a 
public  service  project  Initiated  this  Spring 
semester  by  the  Brothers  of  Garland  Chapter 
ot  Phi  Alpha  Delta  Law  Fraternity. 

The  purpose  of  the  project  Is  not  to  advo- 
cate acceptance  or  rejection  of  the  proposed 
constitution,  but  rather  to  explain  the  pro- 
visions of  this  most  Important  document. 
The  Idea  originated  as  the  result  of  concern 
among  these  law  students  that  the  Arkansas 
populace  dldnt  fully  understand  many  of  the 
proTlslcns  o<  the  proposed  document  such  aa 
the  county  council,  right  to  work,  and  the 
voting  age  provisions.  The  goal  of  the  project 
is  to  assist  the  cltlaens  of  Arkansas  in  becont- 
Ing  aware  of  the  advantages  and  the  draw- 
t>acks  of  the  various  provisions.  This  Infor- 
mation will  allow  them  to  ezerdie  an  in- 
formed Judgment  in  voting  to  acc^t  or  re- 
ject the  proposed  document  baaed  on  Its 
merits.  "LayProOon"  will  not  provide  all 
the  answers,  but  it  wUl  answer  many  o*  those 
questions  posed. 

The  project  win  begin  Siarch  15th  with  a 
program  on  KTHV  Channel  ll's  "Face  the 
State"  originating  from  Little  Rock.  Also  the 
week  of  March  16th  through  the  32nd  will  tw 
designated  "LayProCon  Week"  by  an  ofDcial 
proclamation  issued  by  Governor  Wmthrop 
RockefeUer.  In  addition,  dvic  organizatlona 
throughout  the  state  as  well  as  being  In- 
vited to  be  a  part  of  the  program  at  the 
Arkansas  Meat  Processors  and  Locker  Associ- 
ation's state  convention  In  Little  Rock. 

The  basic  plan  of  the  project  is  to  send  6 
member-teams  out  across  the  state  through- 
out the  Spring.  The  men  composing  these 
teams  will  be  law  students  who  are  residents 
of  the  respective  areas  they  will  be  visiting. 
The  state  has  been  divided  Into  14  geograph- 
ical areas  centered  aroond  the  stats  and 
private  supported  universities,  colleges,  and 
junior  colleges.  ThtM  teams  will  spend  a 
three-day  weekend  In  each  of  these  areas 
speaking  to  aa  many  groups  aa  i>068lble.  The 
weekend  will  be  high-Ughted  by  a  public 
forum  held  at  the  visited  Institution  plus 
radio  and  television  ^>pearances.  The  dates 
the  teams  will  be  in  each  area  are  as  follows: 
March  ao.  31.  23— Arkansas  State  University: 
AprU  17.  IS.  19— HanUnc  CoUege.  Henderson 
State  College.  Ouachita  Unlv«aity,  aitd  Uni- 
versity of  Arkansas  at  Uttle  Bock.  Philander 
SnUth  College,  Shorter  College;  April  24,  25, 
28 — ^Arkansas  CoUege,  State  College  of  Ar- 
kansas, Hendriz  College,  and  Arkansas  Teeh, 
OolleBe  of  the  Ozarks:  May  8.  9.  lO— Arkansas 
A^tf.  SoDthem  State  CoUege,  and  Westart 
Junior  CoUege:  and  May  IS.  IC.  17— ITnlvsr- 
slty  of  Arkanaaa. 

In  order  to  prepare  the  participants  for 
their  Involvement  In  the  i^oject  four  "Lay- 
ProCon" TValnlng  Seasions  have  been  set  up. 
"niese  seeeloti  will  be  led  by  Dr.  Robert  A. 
l<Bflar,  PrestdsBt  Oonstttutlockal  Oonventlon; 
Miss  Kay  Oolett.  Oovemment  tnatmetor  XTnl- 
verslty  of  Arkansas;  and  the  Benton  and 
WaahlngtoB  County  ConventUui  rtelegatee. 
The  SeMiooa  win  be  lued  to  provide  thoae 
partldpaats  In  the  project  with  Insights  and 
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reasons  as  to  why  the  loonventlon  enacted 
certain  provisions  and  Uow  they  differ  from 
other  provisions  suggested  and  the  1874  con- 
stitution. Bach  of  the  participants  will  have 
had  a  minimum  of  10  hours  Instruction  deal- 
ing with  the  proposed  osnstltution. 

The  project  has  already  received  state-wide 
publicity  of  its  efforts  in  a  front  page  ar- 
ticle In  the  January  24t.b  issue  of  the  Ar- 
kansas Gazette  plus  a  similar  story  circu- 
lated by  the  Associated  Press  to  all  Arkansas 
newspapers.  Also  "LayProCon"  was  featured 
on  a  special  presentation  on  KARK  Chan- 
nel 7  television  m  Llttpe  Rock  concerning 
Its  efforts.  In  addition,  garland  Chapter  has 
received  complete  backldg  from  the  national 
organization  of  Phi  Alpha  Delta  and  a  letter 
of  commendation  from  Congressman  Bill  Al- 
exander for  its  efforts.     1 

If  you  know  an  organlzatlcm  that  would 
like  to  have  a  speaker  either  during  the 
visit  of  one  of  the  teams  to  that  area  or  at 
any  other  time,  please  contact  Steve  Clark. 
President  Phi  Alhpa  Delta  Law  Fraternity. 
University  of  Arkansas  Law  School.  Every 
effort  will  be  made  to  provide  those  speakers 
requested.  As  the  Spriag  rolls  around,  re- 
member that  this  is  one  year  Darby  O'OiU 
and  his  Little  People  will  have  competition 
from  Aritansas's  own  "^.ayProCons." 
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;  in  this  com- 
director.  Dr. 
and  producing 


one  of  the  national : 
petition;  in  particular 
Regenbaum.  for  writing 
an  exceptional  play. 

The  following  list  of  students  comprise 
the  staff: 

Courtney  Jackson,  ^Uadelphla,  Pa.; 
Joseph  Lee.  Washington,  DC:  Ron  Domln- 
guez.  Forest  HiUs.  N.Y.;  Craig  Eastlund.  Al- 
bert Lea,  Minn.;  Charles  Roentgen,  Penn- 
sauken,  N.J.;  Judy  May,  Philadelphia.  Pa.; 
Carl  Apollo,  Monsey,  N.Y.     I 

Jim  Nelson,  Elgin,  111.;  Biren  Qual,  Albert 
Lea.  Minn.;  Reginald  Wltherspoon,  Phila- 
delphia. Pa.;  George  Lindenberg,  New  York 
City;  Linda  Dawson.  St.  Paul,  Minn.;  Ann 
Wick.  Hayward.  Minn.;  Barbara  Witter.  East 
Orange,  N.J.  | 

Mark  Welnsteln,  Boston.  Mass.;  Bill  Blrk- 
ett,  Wabash,  Ind.;  Judith  Alonson,  Yonkers. 
N.Y.;  Sherleen  Britten,  sihenectady,  N.T.; 
Lynn  Bentson,  LakeviUe,  Mmn. 

Michael  Mamber.  New  York  City:  Chris 
MacEachen.  Hyde  Park.  V.'t.:  Mike  Weidman. 
Milwaukee.  Wis.;  Vln  Gojman.  Bye,  N.Y.: 
and  Barry  Bergle.  Albert  Lea,  Minn. 


HON.  ALBERT  H.  QUIE 

or  MnrN^soTA 
IN  THE  HOUSE  OF  R^RBSENTATTVES 

Tuesday,  Ap^  7,  1970 

Mr.  QUIE.  Mr.  Spe^j^r,  for  the  second 
straight  year  a  Lea  College  production 
has  been  selected  to  <)ompete  in  the  sec- 
ond annual  Amerlcah  College  Theater 
Festival  under  the  auspices  of  the  John 
P.  Kennedy  Center. 

The  original  production  of  "The  Sound 
of  Bread  Breaking,"  will  be  the  (qiening 
performance  of  the  festival  to  be  pre- 
sented at  7:30  pjn.  on  April  27  at  the 
University  Center  Theater  of  George 
Washingtm  University  here. 

This  original  play  by  Dr.  Kenneth 
Regenbaum,  director  0f  the  Theatre  Arts 
Co.  of  Lea  CKdlege  oA  Lake  Chapeau  at 
Albert  Lea,  Minn.,  uses  music  and  audi- 
ence interaction  to  describe  the  early 
events  in  the  life  of  Mohandas  Oandhl. 
The  play  traces  the  development  of  his 
philosophy  and  the  beiginning  of  the  mil- 
itant, nonviolent  motement  that  liber- 
ated India. 

This  production  is  one  of  the  10  na- 
tional finalists  in  nationwide  competi- 
tion among  coDege  theater  groups. 

John  Cromwell,  otte  of  the  regional 
Judges  and  himself  a  boted  director,  said 
after  viewing  the  Leal  College  production 
that  he  wu  "speObMnd  by  the  sheer 
truth  of  a  compelling  imd  factnating  per- 
formance of  a  truly  inspired  production. 
It  would  be  a  great  pity  if  Uiis  truly  orig- 
inal effort  were  defied  exposure  na- 
tttmally."  ' 

What  is  even  moreiunusual  about  this 
production  Is  that  it  is  enacted  by  stu- 
dents, many  of  whom  have  never  previ- 
ously acted  on  any  stage,  frran  a  new 
coUege  that  caters  purely  to  the  so- 
called  "late-bloomers^* 

I  congntulate  the  lea  College  Theater 
Arts  Co.  on  its  distil  ictlon  lo  becoming 
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HON.  L  MENDEL  RIVERS 


or  suirru 
IN  THE  HOUSE  OF  1 


tESENTATIVBS 


Tueiday.  April  7,  WO 

Mr.  RIVERS.  Mr.  j^>caker.  on  March 
12,  1970,  I  held  my  annual  luncheon  in 
honor  of  our  illustrious  Speaker.  On  this 
occasion,  the  invocation  was  given  by 
the  Reverend  John  A.  H4mrick,  president 
of  the  Baptist  College  atjCharleston.  This 
prayer  was  ao  appropriate  and  so  beauti- 
ful that  I  wanted  to  be  able  to  share  it 
with  the  other  Members  of  this  body, 
so  X  asked  Dr.  Hamrick  to  provide  me 
with  a  copy  in  order  that  I  might  place 
it  In  the  CoMCRKSsiOHAL  RscoKD.  I  have 
now  obtained  that  cop^  and  it  follows 
herein: 

PkatxbI 


Invocation  OrmsD  bt  John  A.  HtirairK. 
PaxsmKNT    or    thx    Baitist    Coixxea    at 

CRAKLKSTON,  to  a  MAKCB   13,    1970  LUNCH- 
BON.    GiVKN    BT    CONGRISSICAN    L.    MCNOKL 

Riv^  To   HoNOB   JoHK  W.   McCoaMACK. 
SPKAXZa  or  THK  Houss 

We  are  so  deeply  grateful  for  these  United 
SUtes,  for  those  who  conceived  this  Union 
and  for  those  who  perpetuate  it. 

For  tlie  sacrifice  that  bsive  been  made  and 
are  being  made  today  to  k^p  men  free. 

For  the  House  of  Representattvea  that  is 
our  greatest  assurance  of  government  with 
the  consent  of  the  governed. 

For  the  Speaker  of  the  House,  John  Me- 
Cormack.  who  exerelsea  leadMship  in  a  day 
when  it  is  not  only  nkoet  difficult  and  de- 
manding to  lead,  but  In  a  day  In  which  it  Is 
essential  to  have  right  leadership. 

For  our  boat,  L.  Mendel  Rivera.  w1m>  la 
humlUty  seeks  wisdom  and  who  carries  It 
out  with  fearless  courage  and  unashamed 
boldness. 

We  Invoke  thy  blessing^  upon  this  group 
of  leaders  from  many  vMks  of  life  upon 
whom  so  much  depends  fo^  the  future  of  our 
world.  i 

We  pray  that  thou  wUti  grant  as  tlie  wis- 
dom, oourace,  aiMl  leadeiablp  that  onr  day 
demands. 

Hot  only  that  our  Natlo^  may  survive  with 
strangtta.  but  that  It  shaUlprovKto  the  w**^ 
est  opportunity  for  living  JOm  world  has  STtr 
known.  Aiasa. 


April  8,  1970 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  O.  Latch, 
DJ>.,  offered  the  following  prayer: 

O  toorship  the  Lord  in  the  })eauty  of 
holiness:  fear  before  Him.  all  the  earth, 
for  He  shall  judge  the  world  with  right- 
eottsness. — Psalm  96:  9,  13. 

O  God  and  Father  of  mankind,  who 
hast  preserved  us  as  a  nation  and  hast 
given  us  this  good  land  for  our  heritage, 
grant  unto  us,  who  lead  the  people  of  this 
coimtry,  an  unfailing  and  unfaltering 
devotion  to  Thee  and  to  the  welfare  of 
our  citizens. 

Give  us  insight  to  see  clearly  what 
must  be  done  to  meet  the  needs  of  our 
coimtrjrmen,  feeding  the  hungry, 
strengthening  the  weak,  establishing 
justice,  and  building  good  will. 

With  this  insight  give  us  the  inspiration 
to  do  it  Thy  way  until  justice  and  right- 
eousness shall  rule  our  Nation  and  peace 
and  good  will  shall  reign  in  the  hearts 
of  all  nations. 

In  Thy  holy  name  we  pray.  Amen. 


THE  J017RNAL 
The  Journal   of   the   proceedings    of 
yesterday  was  read  and  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Arrington,  one  of  its  clerics,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House  of 
the  following  titles: 

H.R.  11102.  An  act  to  amend  the  provisions 
of  the  Public  Health  Service  Act  relating 
to  the  construction  and  modernization  of 
hospitals  and  other  medical  facilities  by  pro- 
viding separate  authorizations  of  appropria- 
tions for  new  construction  and  for  modern- 
ization of  facilities,  authorizing  Federal 
guarantees  of  loans  for  such  construction 
and  modernization  and  Federal  payment  of 
part  of  the  interest  thereon,  authorizing 
grants  for  modernization  of  emergency  rooms 
of  general  hospitals,  and  extending  and  mak- 
ing other  improvements  in  the  program  au- 
thorized by  these  provisions;  and 

H.R.  14705.  An  act  to  extend  and  Improve 
the  Federal-State  unemployment  compensa- 
tion program. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (HJl.  14705)  entitled  "An  act 
to  extend  and  improve  the  Federal-State 
unemplojrment  compensation  program, 
requests  a  conference  with  the  House 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr.  Long, 
Mr.  OORE,  Mr.  Talkadge,  Mr.  Williaiis 
of  Delaware,  and  Mr.  Benkett  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  concur- 
rent resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  Is 
requested: 

S.  24S4.  An  act  to  amend  the  Agricultural 
Marketing  Agreement  Act  of  1937  to  author- 
ize nuirketing  agreements  providiikg  for  the 
advertising  of  papayas; 

S.3S98.  An  act  to  amend  section  32(e)  of 


title  ni  of  the  Banlchead- Jones  Farm  Tenant 
Act.  as  amended,  to  authorize  the  Secretary 
of  Agriculture  to  furnish  financial  assistance 
in  carrying  out  plans  for  works  of  improve- 
ment for  land  conservation  and  utilization, 
and  for  other  purposes;  and 

S.  Con.  Res.  49.  Concurrent  resolution  pro- 
viding for  congressional  recognition  of  the 
Goddard  Rocket  and  Space  Museum. 


PERSONAL  ANNOUNCEMENT 

Mr.  HORTON.  Mr.  Speaker,  yesterday, 
the  House  passed  the  conference  report 
on  H.R.  514,  the  Elementary  and  Second- 
ary Education  Act.  I  was  unavoidably 
absent  because  of  necessary  business  in 
my  district.  Had  I  been  here,  I  would  have 
voted  for  the  conference  report. 


PROVIDING  FOR  CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION 
1 124.  FINAL  SETTLEMENT  OF  RAIL- 
WAY LABOR-MANAGEMENT  DIS- 
PUTE,  1970 

Mr.  COLIiiER,  from  the  Committee  on 
Rules,  reported  the  following  privileged 
resolution  <H.  Res.  904.  Rept.  No.  91- 
985),  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed: 

H.  Res.  904 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  joint  resolution 
(H.J.  Res.  1124)  to  provide  for  the  settlement 
of  the  labor  dispute  between  certain  carriers 
by  railroad  and  certain  of  their  employees. 
After  general  debate,  which  shall  be  confined 
to  the  Joint  resolution  and  shall  continue 
not  to  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Inter- 
state and  Foreign  Commerce,  the  joint  reso- 
lution shall  be  read  for  amendment  under 
the  five-minute  rule.  At  the  conclusion  of  the 
consideration  of  the  joint  resolution  for 
amendment,  the  Committee  shall  rise  and 
report  the  joint  resolution  to  the  House  with 
such  amendments  as  may  have  been  adopted, 
and  the  previous  question  shall  be  considered 
as  ordered  on  the  joint  resolution  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit. 


CALL  OF  THE  HOUSE 

Mr.  COLMER.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present.        

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  ALBERT.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  Clerk  called  the  roll,  and  the 
following  Members  failed  to  answer  to 
their  names: 

[Roll  No.  68] 

Abemethy  CabeU  Dent 

Adair  Camp  Dickinson 

Ashley  Carter  Dlgrgs 

BlagKi  Chlsholm  Dom 

Bingham  Clark  I>owdy 

Blackburn  Clawaon,  Del  Downing 

Blatnik  Clay  FaUon 

Bow  Cramer  Felghan 

Brotaman  Cunningham  Fulton,  Fa. 

Brown,  Calif.  Dawson  Fulton.  Term. 


Gallagher 

Lukens 

Ruth 

Gray 

McEwen 

Scheuer 

Green,  Greg. 

Mayne 

SchneebeU 

Gude 

MlUer.  CaUf . 

Bhrlver 

Hagan 

Mizell 

Slack 

Halpem 

MoUohan 

Stafford 

Hanley 

Montgomery 

Stokes 

Hanna 

Morse 

Symington 

Hastings 

Morton 

Tsft 

Hawkins 

Obey 

Teague.  Calif 

Hebert 

O'Hata 

Tieman 

BeclLler.  Mass. 

Ottinger 

Tunncy 

HoliSeld 

Philbta 

Unman 

Hutchinson 

Pollock 

Johnson,  Pa. 

PoweU 

White 

Klrwan 

Pryor,  Ark. 

Wiggins 

Kuykendall 

Rivers 

Wilson,  Bob 

Kyros 

Rosenthal 

Young 

Lennon 

Rostenkowskl 

Zablockl 

Lujan 

Buppe 

The  SPEAKER.  On  this  roUcall  339 
Members  have  answered  to  their  names, 
a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


REQUEST  TO  CONCUR  IN  SENATE 
AMENDMENTS  TO  KH.  4249,  VOT- 
ING RIGHTS  ACT  AMENDMENTS 
OP  1970 

Mr.  CKT.TiKR.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (B.R.  4249).  to 
extend  the  Voting  Rights  Act  of  1965, 
with  respect  to  the  discriminatory  use 
of  tests  and  devices,  with  Senate  amend- 
ments thereto,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

That  this  Act  may  be  cited  as  the  "Voting 
Rights  Act  Amendments  of  1970". 

SBC.  2.  The  Voting  Rights  Act  of  19«S  (79 
Stat.  437;  42  TT.S.C.  1973  et  seq.)  is  amended 
by  inserting  therein,  immediately  after  the 
first  section  thereof,  the  following  title 
caption : 

"TITLE  I— VOTING  BIGHTS". 

Sec.  3.  Section  4(a)  of  the  Voting  Rights 
Act  of  1965  (79  SUt.  438;  42  U.S.C.  1973b) 
is  amended  by  striking  out  the  words  "five 
years"  wherever  they  appear  in  the  first  and 
third  paragraphs  thereof,  and  inserting  In 
Ueu  thereof  the  words  "ten  years". 

Sec.  4.  SecUon  4(b)  of  the  Voting  RlghU 
Act  of  1966  (79  Stat.  438;  42  U.S.C.  1973b) 
is  amended  by  adding  at  the  end  of  the  first 
paragraph  thereof  the  follovring  new  sen- 
tence: "On  and  after  August  6,  1970,  ia  ad- 
dition to  any  State  or  political  subdivision  of 
a  State  determined  to  be  subject  to  sub- 
section (a)  pursuant  to  the  previous  sen- 
tence, the  provisions  of  subsection  (a)  shall 
apply  in  any  State  or  any  political  subdi- 
vision of  a  State  which  (i)  the  Attorney 
General  determines  maintained  on  Novem- 
ber 1,  1968,  any  test  or  device,  and  vdth  re- 
^>ect  to  which  (11)  the  Director  of  the  Cen- 
sus determines  that  less  than  60  per  centum 
of  the  persons  of  voting  age  residing  therein 
were  r^ilstered  on  November  l,  1968,  or  that 
less  than  50  per  centum  of  such  persons 
voted  in  the  presidential  election  of  Novem- 
ber 1968." 

Sk.  6.  Section  5  of  the  Voting  RlghU  Act 
of  1966  ,79  Stat.  439;  42  n.S.C.  ia73c)  U 
amended  by  (1)  Inserting  after  "section 
4(a) "  the  following:  "based  upon  determina- 
tions made  under  the  first  sentence  of  sec- 
tion 4(b)".  and  (3)  inserting  after  "1964." 
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the  following:  "or  whenever  a  State  or  polit- 
ical Bubdivlsloa  with  respect  to  which  the 
prohibitions  set  forth  In  section  4(a)  based 
upon  determinations  meide  vinder  the  second 
sentence  of  section  4(b)  are  in  effect  shall 
enact  or  seek  to  administer  any  voting  quali- 
fication or  prerequisite  to  voting,  or  stand- 
ard, practice,  or  procedure  with  respect  to 
voting  different  from  that  In  force  or  effect 
on  November  1,  1968.". 

Sec.  6.  The  Voting  Righto  Act  of  1965   (79 
Stat.  437;  43  C.S.C.  1973  et  seq. )  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  titles: 
'•TITLE  n— SUPPLEMENTAL  PROVISIONS 

"APPLICATION    OF   PROHIBITION    TO    OTHEX 
STATES 

"Sec  aoi.  (a)  Prior  to  August  6.  1975.  no 
citizen  shall  be  denied,  because  of  his  failure 
to  comply  with  any  test  or  device,  the  right 
to  vote  In  any  Federal.  State,  or  local  election 
conducted  in  any  State  or  political  subdivi- 
sion of  a  State  as  to  which  the  provisions  of 
section  4(a)  of  this  Act  are  not  in  effect 
by  reason  of  determinations  made  under 
section  4(b)  of  this  Act. 

"(b)  As  used  In  this  section,  the  term 
'test  or  device'  means  any  requirement  that 
a  person  as  a  prerequisite  for  voting  or  regis- 
tration for  voting  ( I )  demonstrate  the  ability 
to  read,  write,  understand,  or  interpret  any 
matter,  (2)  demonstrate  any  educational 
achievement  or  his  knowledge  of  any  par- 
ticular subject.  (3)  possess  good  moral  char- 
acter, or  (4)  prove  his  quallflcatlons  by  the 
voucher  of  registered  voters  or  members  of 
any  other  class. 

"BXSIDXNCC  lEQUIREMENTS  rOK  TOTING 

"Sec.  203.  (a)  The  Congress  hereby  finds 
that  the  imposition  and  application  of  the 
durational  residency  requirement  as  a  pre- 
condition to  voting  for  the  offices  of  Presi- 
dent and  Vice  President,  and  the  lack  of 
sufficient  opportunities  for  absentee  registra- 
tion and  absentee  balloting  in  presidential 
elections — 

"(1)  denies  or  abridges  the  inherent  con- 
stitutional right  of  citizens  to  vote  for  their 
President  and  Vice  President; 

"(2)  denies  or  abridges  the  Inherent  con- 
stitutional right  of  citizens  to  enjoy  their 
free  movement  across  State  lines; 

"(3)  denies  or  abridges  the  privileges  and 
immunities  guaranteed  to  the  citizens  of 
each  State  under  article  IV,  section  2,  clause 
1,  of  the  Constitution; 

"(4)  In  some  instances  has  the  Impermis- 
sible purpose  or  effect  of  denying  citizens 
the  right  to  vote  for,  such  officers  because  of 
the  way  they  may  vote; 

"(6)  has  the  effect  of  denying  to  citizens 
the  equality  of  civil  rights,  and  due  process 
and  equal  protection  of  the  laws  that  are 
guaranteed  to  them  under  the  fourteenth 
amendment;  and 

"(6)  does  not  bear  a  reasonable  relation- 
ship to  any  compelling  State  interest  in  the 
conduct  of  presidential  elections. 

"(b)  Upon  the  basis  of  these  findings. 
Congress  declares  that  in  order  to  secure  and 
protect  the  above-stated  rights  of  citizens 
under  the  Constitution,  to  enable  citizens  to 
better  obtain  the  enjoyment  of  such  rights, 
and  to  enforce  -the  guarantees  of  the  four- 
teenth amendment.  It  Is  neceeaary  (1)  to 
completely  abolish  the  durational  residency 
requirement  as  a  precondition  to  voting  for 
President  and  Vice  President,  and  (2)  to 
establish  nationwide,  tiniform  standards  rela- 
tive to  absentee  registration  and  absentee 
balloting  In  presidential  elections. 

"(c)  No  citizen  of  the  United  States  who  is 
otherwise  qualified  to  vote  in  any  election 
for  President  and  Vice  President  shall  be  de- 
nied the  right  to  vote  for  electors  for  Presi- 
dent and  Vice  President,  or  for  President  and 
Vice  President,  In  such  election  because  of 
the  failure  of  such  citizen  to  comply  with 
any    durational    residency    requirement    of 


subdivision ;    nor 

|he    United    States 

vote    for   electors 

President,    or    for 

lent,  in  such  elec- 

re  of  such  citizen 

in  such  State  or 

the   time  of  such 

bhall  have  compiled 


resident   and   Vice 

ialified  residents  of 

absent  from  their 

in  such  State  on 

I  held  and  who  have 

er  than  seven  days 

election  and  have 


such  State  or  polltlci 
shall  any  citizen  of 
be  denied  the  right  t( 
for  President  and  Vl( 
President  and  Vice  PresI 
tion  because  of  the  fi 
to  be  physically  presenj 
political  subdivision  at 
election.  If  such  citizen 
with  the  requirements  prescribed  by  the  law 
of  such  State  or  polltlcau  subdivision  provid- 
ing for  the  casting  of  ^bsentee  balloto  in 
such  election.  j 

"(d)  For  the  purposes  pf  this  section,  each 
State  shall  provide  by  law  for  the  registra- 
tion or  other  means  of |  qualification  of  all 
duly  qualified  residents  {of  such  Stale  who 
apply,  not  later  than  tbiflty  days  immediately 
prior  to  any  presidential  election,  for  regis- 
tration or  qualification  to  vote  for  the  choice 
of  electors  for  President  and  Vice  Precl- 
dent,  or  for  President  amd  Vice  President  In 
such  election:  and  each]  State  shall  provide 
by  law  for  the  casting  of  absentee  ballots 
for  the  choice  of  electors  for  President  and 
Vice  President,  or  for 
President,  by  all  duly  qj 
such  State  who  may 
election  district  or  imil 
the  day  such  election 
applied  therefor  not  lat 
immediately  prior  to  sui 
returned  such  ballots  Ito  the  appropriate 
election  official  of  such  ^tate  not  later  than 
the  time  of  closing  ofl  the  polls  In  such 
state  on  the  day  of  sues  election. 

"(c)  If  any  citizen  of  the  tTnlted  States 
who  Is  otherwise  qualified  to  vote  in  any 
State  or  political  subdivision  in  any  election 
for  President  and  Vice  president  has  begun 
residence  in  such  Statie  or  political  sub- 
division after  the  thlrtisth  day  next  preced- 
ing such  election  and.  fbr  that  reason,  does 
not  satisfy  the  reglstratAon  requiremento  of 
such  State  or  political  Subdivision  he  shall 
be  allowed  to  vote  for  the  choice  of  electors 
for  President  and  Vice  President,  or  for  Presi- 
dent and  Vice  President,  in  such  election,  (1) 
in  person  In  the  State  or  f>oIitlcal  subdivision 
in  which  he  resided  iinotedlately  prior  to  his 
removal  if  he  had  satls^ed,  as  of  the  date  of 
his  change  of  residence,  itbe  requirements  to 
vote  in  that  State  or  political  subdivision,  or 
(2)  by  absentee  ballot  1$  the  State  or  politi- 
cal subdivision  in  whicli  he  resided  Inunedl' 
ately  prior  to  tiis  remov( 
for  his  nonresident  sti 
for  his  absence,  the 
sentee  voting  in  that  SI 
division. 

"(f )  No  citizen  of  the 
otherwise  qualified  to  volte  by  absentee  ballot 
in  any  State  or  political  subdivision  in  any 
election  for  President  land  Vice  President 
shall  be  denied  the  rl^ht  to  vote  for  the 
choice  of  electors  for  President  and  Vice 
President,  or  for  President  and  Vice  Presi- 
dent, In  such  election  because  of  any  re- 
quirement of  registration  that  does  not  in- 
clude a  provision  for  ^asentee  registration. 

"(g)  Nothing  in  this  kectlon  shall  prevent 
any  State  or  political  suttdl vision  from  adopt- 
ing leas  restrictive  voting  practices  than 
those  that  are  prescrlb«d  herein. 

"(h)  The  term  'Statej  as  used  In  this  sec- 
tion Includes  each  of  tse  several  States  and 
the  District  of  Columblal 

"(1)  The  provisions  of  section  11(c)  shall 
apply  to  false  registration,  and  other  fradu- 
lent  acts  and  conspiracies,  committed  under 
this  section.  | 

"JtmiCIALI  BELIEr 

"Sec.  203.  Whenever  ihe  Attorney  General 
has  reason  to  believe  that  a  State  or  political 
subdivision  (a)  has  enacted  or  is  seeking  to 
administer  any  test  or  di  ivice  as  a  prerequisite 
to  voting  In  violation  of 
talned  In  section  201 


il  if  he  satisfies,  but 
tus  asiA  the  reason 
luirements  for  ab- 
»te  or  political  sub- 

Tnlted  States  who  Is 


the  prohibition  con- 
(r  (b)   undertakes  to 


deny  the  right  to  votn  in  any  election  In 


violation  of  section  202 


he  may  Institute  for 


the  United  States,  or  lu  Ihe  name  of  the 
United  States,  an  action  li  a  district  court 
of  the  United  States,  In  accordance  with 
sections  1391  through  1303  of  title  28.  United 
States  Code,  for  a  restraining  order,  a  pre- 
liminary or  permanent  Injunction,  or  such 
other  order  as  he  deems  appropriate.  An  ac- 
tion under  this  subsectloii  shall  be  heard 
and  determined  by  a  cour  of  three  Judges 
In  accordance  with  the  proirlslons  of  section 
2282  of  title  28  of  the  Unitei  1  States  Code  and 
any  appeal  shall  be  to  the  <  lupreme  Coiirt. 

"PENALTY 

"Sec.  204.  Whoever  shall  i  eprlve  or  attempt 
to  deprive  any  person  of  « ny  right  secured 
by  section  201  or  202  of  tUs  title  shall  be 
fined  not  more  than  (S,0(0,  or  imprisoned 
not  more  than  five  years,  cr  both. 

"SEPARABILn  T 

"Sec.  205.  If  any  provision  of  this  Act  or 
the  application  of  any  prevision  thereof  to 
any  person  or  clrcumstanc(  i  Is  Judicially  de- 
termined to  be  invalid,  the  remainder  of  this 
Act  or  the  application  of  i  luch  provision  to- 
other persons  or  circumsta  aces  shall  not  be 
affected  by  such  determlnai  ion. 

"TITLE  in— REDUCING  VOTING  AGE  TO 
EIOHTEEN  IN  FEDERAl,  STATE,  AND 
LOCAL  ELECTIONS 

"OECLARATION   AND  pnjDINCS 

"Sec.  301.  (a)  The  Congress  finds  and  de- 
clares that  the  Imposition  ^nd  application  of 
the  requirement  that  a  cltli  en  be  twenty-one 
years  of  age  as  a  precondition  to  voting  in 
any  primary  or  in  any  elec  Ion — 

"  ( 1 )  denies  and  abridges  the  inherent  con- 
stitutional rights  of  cltizeps  eighteen  years 
of  age  but  not  yet  twenty^one  years  of  age 
to  vote — a  particularly  unfair  treatment  of 
such  citizens  in  view  of  tbs  national  defense 
responsibilities  imposed  ujion  such  citizens; 

"(2)   has  the  effect  of  denying  to  citizens 
eighteen  years  of  age  but  njot  yet  twenty-one 
years  of  age  the  due  proct 
tection  of  the  laws  that  i 
them  under   the  fourteen 
the  Constitution;  and         I 

"(3)  does  not  bear  a  reasonable  relation- 
ship to  any  compelling  State  Interest. 

"(b)  In  order  to  secure  ihe  constitutional 
rights  set  forth  in  subsection  (a),  the  Con- 
gress declares  that  It  is  neaessary  to  prohibit 
the  denial  of  the  right  to  vote  to  citizens  of 
the  United  States  eighteen  years  of  age  or 
over.  I 

"PROHIBITION 

"Sec.  302.  Except  as  required  by  the  Con- 
stitution, no  citizen  of  tiie  United  SUtes 
who  is  otherwise  qualified  to  vote  in  any 
State  or  political  subdivision  in  any  primary 
or  in  any  election  shall  b«  denied  the  right 
to  vote  In  any  such  prlmiry  or  election  on 
account  of  age  If  such  c  tlzen  Is  eighteen 
years  of  age  or  older. 

"ENTORCEMl  NT 

"Sec.  303.  (a)(1)  In  tqe  exercise  of  the 
powers  of  the  Congress  udder  the  necessary 
and  proper  clause  of  section  8,  article  I  of 
the  Constitution,  and  section  5  of  the  fotir- 
teenth  amendment  of  thel  Constitution,  the 
Attorney  General  Is  authorized  and  directed 
to  Institute  In  the  name  of  the  United  States 
such  actions  against  Stated  or  political  sub- 
divisions. Including  actlo^  for  injunctive 
relief,  as  he  may  determlde  to  be  necessary 
to  Implement  the  purposes  of  this  title. 

(2)  The  district  courts  of  the  United 
States  shall  have  Jurisdiction  of  proceedings 
Instituted  pursuant  to  this  title,  which  shall 
be  heard  and  determined  by  a  coin-t  of  three 
Judges  in  accordance  wlthj  the  provisions  of 
section  2284  of  title  28  of  the  United  States 
Code,  and  any  appeal  shuU  He  to  the  Su- 
preme Court.  It  shall  be 
Judges  designated  to  hear 
the  case  for  hearing  ahd  determination 
thereof,  and  to  cause  the  ^ase  to  be  In  every 
way  expedited. 


and  equal  pro- 
re  guaranteed  to 
amendment  of 
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"(b)   Whoever  shall   deny   or  attempt   to 

deny  any  person  of  any  right  secured  by  this 

title  shall  be  fined  not  more  than  $5,000  or 

imprisoned  not  more  than  five  years,  or  both. 

"DEirmrioN 

"Sec  304.  As  used  in  this  title  the  term 
'State'  Includes  the  District  of  Columbia. 

"KnXCTIVX  DATE 

"Sec.  305.  The  provisions  of  title  ni  shall 
take  effect  with  respect  to  any  primary  or 
election  held  on  or  after  January  1.  1971." 

Mr.  CKT.T.KR  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent  to 
dispense  with  further  reading  of  the 
amendments  and  that  they  be  printed  in 
the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York  to  dispense  with  further  reading? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  WAGGONNER.  Mr.  Speaker,  I  ob- 
ject. 

The  SPEAKER.  Objection  is  heard. 


VOTING    RIGHTS    EXTENSION    BILL 

(Mr.  CKT.TiKR  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  CELLER.  Mr.  Speaker.  H.R.  4249, 
the  voting  rights  extension  bill,  was  ap- 
proved by  this  body  on  December  11  of 
last  year.  The  measure  was  amended  and 
approved  by  the  other  body  on  April  2  of 
this  year.  I  have  devoted  the  past  several 
days  to  an  intensive  study  and  review 
of  the  provisions  of  the  measure  as  it 
was  approved  by  the  Senate.  It  may  help 
all  Members  if  I  take  this  time  to  set  out 
its  major  provisions.  First,  the  Senate 
version  contains  two  provisions  which 
are  similar  to  provisions  contained  in 
the  version  of  the  bill  aiHiroved  by  the 
House.  These  are: 

First,  a  nationwide  ban  on  literacy 
test  and  similar  devices.  The  Senate  ver- 
sion imposes  this  ban  5  years,  until  Au- 
gust 6,  1975,  on  all  areas  not  presently 
subject  to  the  literacy  test  prohibition 
under  the  Voting  Rights  Act.  The  House 
version  banned  such  tests  imtil  Janu- 
ary 1, 1974 . 

Second,  establishment  of  a  uniform 
ceiling  on  residency  requirements  im- 
posed by  the  States  for  voting  for  Presi- 
dent and  Vice  President  of  the  United 
States.  The  Senate  version  reduces  the 
maximum  residency  requirement  from 
60  days  provided  by  the  House  to  30  dajrs, 
and  also  gives  citizens  the  right  to  reg- 
ister and  vote  by  absentee  ballots. 

In  addition,  the  Senate  version  of  H.R. 
4249  contains  three  provisions  which 
were  not  contained  to  the  bill  which  the 
House  approved  last  December.  They  are 
as  follows: 

An  extension  of  all  of  the  provisions 
of  the  Voting  Rights  Act  of  1965  for  an 
additional  5-year  period — this  Is  identi- 
cal to  the  bill  which  the  House  Judiciary 
Committee  favorably  reported  initaUy. 

A  supplemental  trigger  provision  which 
extends  the  remedies  of  the  Voting 
Rights  Act  to  additional  areas  of  the 
coimtry  based  on  1968  election  results. 
This  is  the  so-called  Cooper  amendment 
which  may  bring  within  the  coverage  of 
the  Voting  Rights  Act  of  1965  certain 


counties  In  New  York  State  as  well  as 
counties  in  California,  Idaho,  and  else- 
where. 

Finally,  the  Senate  version  would  re- 
duce the  voting  age  to  18  in  all  Federal, 
State,  and  local  elections. 

Mr.  Speaker,  I  have  said  on  the  floor 
before,  and  I  repeat  again,  that  my  para- 
mount interest  lies  in  the  simple  and 
prompt  extension  of  all  of  the  provisions 
of  the  Voting  Rights  Act  of  1965.  The 
records  of  our  subcommittee  hearings. 
Civil  Rights  Commission  reports,  and  the 
histoiT  of  litigation  over  the  past  5  years 
all  testify  to  the  substantial  progress 
thus  far  achieved  under  the  act  as  well  as 
the  fragility  of  that  progress.  The  Voting 
Rights  Act,  by  all  accounts,  has  been  the 
most  successful  and  effective  civil  rights 
enactment  of  the  Congress.  Its  goals  have 
not  been  fully  achieved  as  yet  and  I  am 
convinced  that  an  additional  period  is 
required  to  bring  about  the  realization 
of  full  and  unfettered  participation  of  all 
our  citizens  in  the  voting  process. 

I  have  expressed  on  previous  occasions 
my  own  personal  reservations  about  the 
power  of  Congress  to  affect  residency  re- 
quirement for  voting  and  to  ban  literacy 
tests  generally  as  voting  qualiflcations. 
I  do  believe,  however,  that  reasonable 
men  may  differ  as  to  the  constitutional 
authority  of  the  Congress  to  legislate 
in  these  areas.  In  any  event,  I  am  per- 
suaded that  adequate  recourse  exists  for 
prompt  and  ccHnplete  Judicial  determi- 
nations concerning  these  issues. 

I  have  also  expressed  my  qualms  and 
misgivings  about  a  statutory  reduction 
in  the  voting  age.  Unlike  many  Mem- 
bers, I  do  hold  doubts  as  to  the  wisdom 
of  extending  the  franchise  to  teenagers. 
I  recognize,  of  course,  that  many  Mem- 
bers of  the  Congress  do  not  share  these 
qualms.  Aside  from  my  objections  on  the 
merits,  I  also  hold  reservations  about 
the  constitutional  authority  of  the  Con- 
gress to  amend  voting  age  requirements 
in  State  and  local  as  well  as  Federal 
elections.  I  do  not  tmderstand  that  the 
provisions  In  the  Constitution  in  article 
I,  section  2;  article  n.  section  1;  the 
17th  amendment;  or  the  14th  amend- 
ment empower  the  Congress  to  lower  or 
raise  the  age  qualification  of  voters  in 
State,  local,  or  Federal  elections.  Nor  do 
I  find  decisions  of  the  Supreme  Court 
that  hold  or  intimate  that  the  Congress, 
by  legislative  fiat,  may  declare  nation- 
wide voting  age  requirements. 

Despite  these  reservations  and  con- 
cerns, to  which,  as  you  know,  I  have 
given  vent  in  recent  weeks,  I  am  now, 
firmly  and  finally,  of  the  opinion  that 
we  must  brook  no  obstacle  to  the  exten- 
sion of  the  Voting  Rights  Act  of  1965. 
That  extension  is  of  such  paramoimt 
national  importance  that  it  must  be  ef- 
fectuated as  promptly  as  possible  and  at 
a  minimum  of  risk. 

Mr.  Speaker,  I  am  persuaded  that  the 
provisions  of  the  Senate  amendment  can 
be  subjected  to  prompt  and  thorough 
court  challenge.  I  am  also  persuaded 
that  a  final  court  decision  on  the  validity 
of  the  statutory  voting  age  reduction  will 
be  rendered  sufficiently  in  advance  of 
primary  and  local  Sections  occuring  in 
1971  to  avoid  calamity  and  chaos  in  our 
electoral  processes. 


In  short,  I  believe  that  the  public  in- 
terest will  best  be  served  if  the  House 
accepts  the  Senate  amendments. 

Mr.  McCLORY.  Mr.  Speaker,  it  is  my 
hope  that  the  House  will  concur  in  the 
Senate  amendments  to  HJl.  4249,  a  bill 
to  extend  the  Voting  Rights  Act  of  1965. 

As  we  know,  the  other  body  amended 
the  House  bill  to  restore  many  of  the 
original  provisions.  In  other  words,  the 
Senate  hsis  provided  for  a  5-year  exten- 
sion of  the  Voting  Rights  Act  as  passed 
In  1965.  In  addition,  this  section  of  the 
act  was  expanded  to  apply  to  any  State 
or  county  with  a  literacy  test  where  less 
than  50  percent  of  the  voters  were  reg- 
istered or  voted  In  1968.  Beyond  that, 
the  Senate  amendments  gave  assurance 
that  persons  would  be  able  to  vote  for 
President  and  Vice  President  after  es- 
tablishing residency  of  30  days. 

Mr.  Speaker,  these  added  provisions 
affecting  voting  rights  are  consistent 
with  recommendations  of  the  adminis- 
tration, and  I  know  of  no  reason  why 
they  should  not  be  acquiesced  in  by  the 
House. 

Mr.  Speaker,  a  further  amendment 
adopted  by  a  vote  of  64  to  17  In  the 
other  body  granting,  by  legislation,  the 
right  to  vote  to  all  citizens  18  years  of 
age  and  older.  This  amendment,  which 
assures  that  our  young  citizens  18,  19, 
and  20  years  of  age  will  be  authorized  to 
vote,  was  set  forth  in  the  following  lan- 
guage: 

No  citizen  of  the  United  States  wh'j  is 
otherwise  qualified  to  vote  in  any  State  or 
political  subdivision  In  any  primary  or  In 
any  election  shaU  be  denied  the  right-  to 
vote  in  any  such  primary  or  election  on  ac- 
count of  age  if  such  citizen  Is  eighteen 
years  of  age  or  older. 

Consistent  with  this  prohibition  is  the 
finding  on  the  part  of  the  Congress  that 
the  denial  of  such  vote  to  citizens  who 
are  18  years  of  age  or  older  would  abridge 
their  constitutional  rights  and  would  de- 
prive them  of  due  process  and  equal  pro- 
tection of  the  laws  as  guaranteed  to  them 
imder  the  14th  amendment  to  the  Con- 
stitution. 

Mr.  Speaker,  in  supporting  the  18- 
year-oLds  amendment,  I  am  aware  that 
some  have  raised  questions  regarding  the 
constitutionality  of  lowering  the  voting 
age  by  legislation.  This  was  the  principal 
argument  used  in  opposing  this  amend- 
ment in  the  other  body.  However,  I  have 
satisfied  myself  that  this  argimient  must 
yield  to  the  broad  authority  contained  in 
section  5  of  the  14th  amendment  which 
grants  the  right  to  the  Congress  to  en- 
force "by  appropriate  legislation"  the 
equal  protection  of  the  laws. 

It  is  recognized  that  some  States  today 
authorize  citizens  of  18,  19,  and  20  years 
of  age  to  register  and  to  vote,  and  it  is 
my  conviction  that  the  Congress  may 
constitutionally  provide  an  equal  right 
to  all  other  citizens  of  the  50  States  to 
enjoy  this  same  right  and  privilege. 

My  position  is  suiH>orted  by  the  case 
of  Katzenhach  v.  Morgan,  384  UJ3.  641 
(1966) ,  in  which  the  Supreme  Court  held 
that  the  power  of  Congress  imder  section 
5  of  the  14th  amendment  to  enact  legls- 
latiim  prohibiting  oif  orcement  of  a  State 
law  is  not  limited  to  situations  where  the 
State  law  is  imconstitutional.  Ttie  test 
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as  to  the  power  of  Congress  In  such  a 
case  is  whether  the  Federal  statute  is 
"appropriate  legislation."  that  is.  legis- 
lation "plainly  adapted  to  the  end  of  im- 
plementing the  14th  amendment  and 
consistent  with  the  Constitution. 

Mr.  Speaker,  in  any  analysis  of  the 
issue  of  the  constitutionality  of  lowering 
the  voting  age  it  must  be  stated  at  the 
outset  that  the  Constitution  grants  to 
States  the  primary  authority  to  establish 
qualifications  for  voting.  Article  I.  sec- 
tion 2  of  the  Constitution  and  the  17th 
amendment  specifically  provide  that  the 
voting  qualifications  established  by  a 
State  for  members  of  the  most  numerous 
branch  of  the  State  legislature  shall  also 
determine  who  may  vote  for  UJ3.  Repre- 
sentatives and  Senators. 

The  States,  however,  in  establishing 
voting  qualifications,  must  obey  all  of  the 
other  provisions  of  the  US.  Constitution, 
including  the  amendments.  The  14th 
amendment  with  its  equal  protection 
clause,  has  played  an  e^iecially  large 
role  in  constitutional  litigation.  See 
Carrington  v.  Rash,  380  UJ3.  89  (1965). 
in  which  the  Supreme  Court  held 
that  a  State  could  not  withhold  the 
franchise  from  residents  merely  because 
they  were  members  of  the  Armed  Forces; 
Harper  v.  Virginia  Board  of  Elections, 
383  U.S.  663  (1966).  where  the  Court 
held  that  a  State  could  not  impose  a  poll 
tax  as  a  condition  to  voting  and  Kramer 
against  Union  School  District  where  the 
Court  held  that  a  State  could  not  with- 
hold the  franchise  from  residents  in 
school  district  elections  merely  because 
they  owned  no  property  or  had  no  chil- 
dren attending  the  district  schools. 

The  14th  amendment's  guarantee  of 
equal  protection  of  the  law  prohibits  any 
State  from  creating  "invidious"  dis- 
criminations between  classes  of  citizens. 
State  legislatures  can  discriminate  with- 
in the  framework  of  equal  protection  if 
they  can  show  that  the  discrimination 
is  foimded  upon  a  rational  and  permis- 
sible State  policy. 

With  regard  to  the  issue  of  voting 
age.  it  may  be  argued  that  the  Federal 
courts  would  sustain  the  States'  "dis- 
crimination" against  all  voters  imder  the 
age  of  21  on  the  ground  that  this  repre- 
sent^ a  rational  and  premissible  State 
polity,  that  is,  that  all  those  under 
the  age  of  21  are  lacking  the  Judgment 
and  maturity  to  enable  them  to  intelli- 
gently exercise  the  franchise. 

In  the  Morgan  case,  the  Supreme  Court 
explicitly  recognized  that  Congress  had 
the  power  to  legislate  beyond  the  Initial 
dictates  of  the  equal  protecticm  clause, 
especially  in  the  area  of  suffrage. 

The  issue  in  the  Morgan  case  was  the 
constitutionality  of  section  4(e)  of  the 
Voting  Rights  Act  of  1965.  The  section 
provides  that,  in  effect,  any  person  who 
has  completed  the  6th  grade  in  a  Puerto 
Rican  school  could  not  be  denied  the 
right  to  vote  in  any  election  because  of 
his  inability  to  pass  a  litertuiy  test  in 
English.  The  section  obviously  conflicted 
with  New  York  State's  uniform  English 
literacy  test. 

The  Supreme  Court  held  that  Con- 
gress has  broad  power  to  weigh  the  facts 
and  make  its  own  determination  under 
the  equal   protection   clause   and   that 


where  there  was  a  re^isonable  basis  for 
legislation  by  CongresA  in  this  area,  then 
the  legislation  will  be|  sustained.  As  the 
court  stated  in  Morga^ : 

Ttius  our  task  in  tbli  case  Is  not  to  de- 
termine whether  the  N^w  York  literacy  re- 
quirement .  .  .  violates  the  Equal  Protection 
Clause  .  .  .  Without  regard  to  whether  the 
Judiciary  would  And  thXt  the  Equal  Protec- 
tion Clause  Itself  nullities  New  York's  Eng- 
lish literacy  requlremint  .  .  .  could  Con- 
gress prohibit  the  enfottement  of  the  State 
law  by  legislating  und^r  Section  5  of  the 
14th  Amendment?  In  answering  this  ques- 
tion, our  task  Is  limUed  to  determining 
whether  such  leglslatioft  is.  as  required  by 
Section  5.  appropriate  legislation  to  enforce 
the  Equal  Protection  Claiuae. 

By  Including  Sectloti  5,  the  founders 
sought  to  grant  to  Congress,  by  a  specific 
provision  applicable  to  t  le  14th  Amendment, 
the  same  broad  powei  9  expressed  in  the 
Necessary  and  Proper  Cause.  Article  I.  Sec- 
tion 8.  Clause  18. 

In  Ex  parte  Virginit.,  100  U.S.  339.  345 
decided  12  years  af  U  r  the  adoption  of 
the  14th  amendment,  the  Supreme  Court 
held  that  congressional  power  under  sec- 
tion 5  had  the  same  spope  as  that  under 
the  necessary  and  droper  clause.  The 
Court  stated  with  regard  to  the  section 
5  power:  1 

Whatever  legislation  its  appropriate,  that 
Is,  adopted  to  carry  the  qbjectives  the  amend- 
ments have  In  view,  whatever  intends  to  en- 
force submission  to  tqe  prohibitions  they 
contain,  and  to  secure  to  all  persons  enjoy- 
ment of  perfect  equallt|r  of  civil  rights  and 
the  equal  protection  ^t  the  laws  against 
State  denial  or  invasions  If  not  prohibited.  Is 
brought  within  the  don  am  of  Congressional 
power. 

The  issue,  therefofe.  before  the  Su- 
preme Court  in  the  t0st  of  congressional 
power  to  lower  the  voting  age  to  18  by 
statute,  will  be  the  ^ime  as  it  was  in 
Morgan,  that  Is.  whether  the  congres- 
sional action  is  "apprppriate  legislation" 
under  cectlon  5  of  the  14th  amendment. 
In  Morgan  the  Court  held  that  section 
4(a)  of  the  Voting  Rights  Act  was  appro- 
priate legislation  to  enforce  the  equal 
protection  clause.  Th*  Court  said: 

Section  4(e)  ...  enables  the  Puerto  Ri- 
can minority  better  to  pbtaln  perfect  equal- 
ity of  civil  rights  and  {the  equal  protection 
of  the  laws.  It  was  #ell  within  Congres- 
■lonal  authority  to  say  that  the  need  of  the 
Puerto  Rlcan  minority  Cor  the  vote  warranted 
Federal  Intrusion  upon  any  State  Interests 
served  by  the  English  literacy  requirements. 
It  was  for  Congress  ...  to  assess  and  weigh 
the  various  conflicting  considerations  .  .  . 
It  Is  not  for  us  to  review  the  Congressional 
resolution  of  these  fact|>r8.  It  Is  enough  that 
we  be  able  to  perceive)  a  basis  upon  which 
the  Congress  might  resolve  the  conflict  as 
It  did. 


in  two  memorandums  supporting 
to  the  Voting 


ht  retool 
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he  Morgan  case 


Uce. 

two  other  amendments 
Rights  Act  of  1965.  cites 
as  authority  for  congressional  action — 
rather  than  constitutional  amendment — 
for  (a)  outlawing  literacy  tests  nation- 
wide and  (b)  eliminaiing  State  res- 
idence requirements  la  elections  for 
President  and  Vice  Presiient.  If  the  Con- 
gress can  constitutiona 
these  two  areas  of  votiii 
there  can  be  no  doubt  tl 
can  constitutionally  lower  the  voting  age 
nationwide  to  permit  clt)zens  between  18 
and  21  to  vote. 


In  other  words,  wifti  respect  to  grant- 
ing the  vote  to  18-ye»r-oIds.  it  is  enough 
for  Congress  to  weigh  the  justifications 
for  and  against  extending  the  franchise 
to  this  age  group.  If  Congress  concludes 
that  the  justifications  In  favor  of  extend- 
ing the  franchise  outweigh  the  justifica- 
tions for  restricting  the  franchise,  then 
Congress  has  the  pojwer  to  change  the 
law  by  statute  and  gfant  the  vote  to  18- 
year-olds.  even  thoi^h,  in  the  absence 
of  action  by  CongresSi  the  Supreme  Court 
would  have  upheld  State  laws  setting  the 
voting  age  at  21. 


iy   legislate   in 
qualifications, 
iat  the  Congress 


XD.  Mr.  Speaker, 

I>Ject — and  I  do 

lut  I  make  the 

I  information — is 


Mr.  Speaker,  the  Department  of  Jus-    Department  and.  as  such,  does  not  di- 


PERMISSION  TO  FILE  REPORT  ON 
H.R.  4  TO  MODERNIZE  U.S.  POSTAL 
ESTABLISHMENT 

Mr.  DULSKI.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the]  Post  Office  and 
Civil  Service  Committee  have  until  mid- 
night tonight  to  file  a  report  on  the  bill 
(HH.  4)  to  modernize  the  VS.  Postal 
Establishment,  to  provide  for  efiQcient 
and  economical  postal  service  to  the  pub- 
lic, to  improve  postal  employee-manage- 
ment relations,  and  fori  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York. 

Mr.  GERALD  R.  POI 
reserving  the  right  to 
not  intoit  to  object, 
reservation  only  to  seek 
this  the  legislation  that  Involves  not  only 
the  6-percent  pay  increase  for  all  Fed- 
eral civilian  employees,  but  also  the  8- 
percent  raises  for  postail  employees  and 
postal  reorganization?  In  other  words, 
what  does  this  bill  involye? 

Mr.  DULSKI.  Mr.  S|>eaker,  will  the 
gentleman  yield? 

Mr.  GERALD  R.  FOllD.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  DULSKI.  Mr.  S|>eaker.  this  bill, 
H.R.  4.  Is  the  bill  that  was  passed  by  our 
committee.  In  substance  HH.  4  has  the 
package  of  salary  incrMses,  it  has  the 
rate  commission,  and  ii  takes  the  Post 
Office  out  of  the  Cabine^.  This  has  noth- 
ing to  do  with  any  raises  such  as  the  6- 
percent  increase  passed  by  the  Senate. 

Mr.  GERALD  R.  ¥ORD.  This  is  the 
so-called  reform  or  reorganization  legis- 
lation? 

Mr.  DULSKI.  As  adqpted  by  the  full 
committee  a  few  weeks  ago. 

Mr.  GERALD  R.  FORD.  May  I  seek  a 
further  question  of  the  Ichairman  of  the 
committee.  I  have  heard  that  the  Com- 
mittee on  Post  Office  and  Civil  Service 
intends,  tomorrow  or  to^ay,  to  act  on  the 
6-percent  pay  incresise  for  Government 
employees  across  the  board.  Is  that 
correct? 

Mr.  DULSKI.  That  is  not  in  this.  This 
has  nothing  to  do  with  that.  This  is  on 
postal  reform,  on  the  bpl  passed  by  our 
committee  a  few  weeks  ago. 

Mr.  GEIRALD  R.  FORD.  Mr.  Speaker. 
I  withdraw  my  reservation. 

Mr.  DERWINSKI.  Mr.  Speaker,  re- 
serving the  right  to  object,  in  order  to 
clarify  the  situation,  th^  chairman  of  our 
committee  has  emphasized  the  point 
that  HJl.  4  is  the  bill  p4ssed  by  the  com- 
mittee before  the  workj  stoppage  in  the 
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rectly  relate  to  any  developments  that 
were  involved  in  the  negotiations  be- 
tween the  Post  Office  Department  and 
the  unions. 

Mr.  DULSKI.  The  gentleman  is  cor- 
rect. 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
withdraw  my  reservation. 

Mr.  OLSEN.  Mr.  Speaker,  reserving 
the  right  to  object — and  I  shall  not  ob- 
ject— I  want  to  compliment  the  distin- 
guished chairman  of  the  Post  Office  and 
Civil  Service  Committee  for  the  expedi- 
tious request  he  has  just  made.  He  is  in 
the  process  of  doing  the  job  of  our  com- 
mittee, and  I  thank  him. 

Mr.  DULSKI.  I  thank  the  gentleman. 

Mr.  OLSEN.  Mr.  Speaker,  I  withdraw 
my  reservation. 

Mr.  GROSS.  Mr.  Speaker,  further  re- 
serving the  right  to  (ibject,  it  is  not  in- 
tended, is  it,  may  I  ask  the  gentleman,  to 
attempt  to  call  up  this  bill  tomorrow, 
H.R.  4  as  amended  by  the  substitute? 

Mr.  DULSKI.  No.  This  is  just  a  re- 
quest to  file  a  report,  because  some  gen- 
ttemen  had  minority  views.  We  thought 
if  this  were  a  short  session  today  we 
would  have  until  midnight  tonight  to  file 
a  complete  report  for  both  the  majority 
and  the  minority  views  on  the  bill  passed 
by  our  committee  some  weeks  ago. 

Mr.  GROSS.  I  thank  the  gentleman. 
Mr.  Speaker,  I  withdraw  reservation. 

Mr.  UDALL.  Mr.  Speaker,  reserving 
the  right  to  object.  I  believe  the  House 
membership  might  be  interested  in 
knowing — and  the  chairman  of  the  Post 
Office  and  Civil  Service  Committee  can 
confirm  it,  because  there  have  been  dis- 
cussions going  on — of  a  tentative  idan 
to  handle  in  the  Post  OfSce  and  Civil 
Service  Committee  tomorrow  morning 
the  6-percent,  across-the-board  pay  raise 
agreed  to  by  the  administration  and  the 
various  postal  employee  imions.  We  have 
talked  with  the  distinguished  chairman 
of  the  Rules  Committee  and  are  trying 
to  work  out  a  program  under  which  the 
bill  will  be  before  the  House  tomorrow 
afternoon  for  the  6-percent,  across-the- 
board  pay  increase.  Is  this  the  chair- 
man's imderstanding  of  the  tentative 
arrangement  we  are  attempting  to  work 
out? 

Mr.  DUUSKI.  The  gentleman  is  cor- 
rect. 

Mr.  Speaker,  I  repeat  that  this  has 
nothing  to  do  with  any  pay  raise.  This 
request  relates  to  H.  Res.  4,  reported  by 
our  committee,  and  will  give  the  Members 
an  opportunity  to  file  minority  views. 

Mr.  UDALL.  Mr.  Speaker.  I  withdraw 
my  reservation. 

"Hie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Yorit? 
There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  GOVERNMENT  PROCUREMENT, 
SELECT  COMMITTEE  ON  SBiALL 
BUSINESS,  TO  SIT  TODAY  DURING 
GENERAL  DEBATE 

Mr.   CORMAN.   Mr.   Speaker,   I   ask 

imanimous  consent  that  the  Subcommit- 
tee on  Government  Procurement  of  the 
Select  Committee  on  Small  Business  be 


permitted  to  sit  this  afternoon  during 
general  debate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


MOOD  DRUG  ADVERTISING 

<Mr.  ROGERS  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ROGERS  of  Florida.  Mr.  Speaker, 
I  believe  there  is  no  question  that  we 
are  in  a  crisis  as  to  the  use  of  drugs  in 
our  Nation  today. 

I  am  calling  on  the  pharmaceutical 
industry,  and  sending  letters  to  them 
o£Bcially  today,  as  well  as  to  the  major 
television  networks,  asking  that  the  use 
of  mood  drug  advertising  be  restricted 
on  television. 

As  Members  know,  we  see  ads  each  day 
on  television  showing  a  harried  house- 
wife, for  instance,  pop  a  pill  in  her 
mouth  and  all  of  a  sudden  become  a 
Cinderella,  and  when  her  husband  comes 
home  dinner  is  all  prepared.  Then  the 
next  thing  we  will  see  a  man  who  can- 
not get  to  sleep,  because  he  is  too  tired, 
and  he  pops  a  pill  in  his  mouth  and  he 
has  a  great  night  of  sleep. 

Then,  in  the  morning  when  he  wakes 
up  he  does  not  feel  quite  like  going  to 
work,  so  to  change  hiis  mood  he  pops  a 
pill  in  his  mouth  and  goes  out  and  con- 
quers the  world.  Of  course,  this  has  cre- 
ated in  the  minds  of  young  iKople  all 
over  this  country  an  acceptance  of  the 
use  of  drugs  and  pills  in  this  Nation.  I 
think  there  is  no  question  about  it.  We 
have  seen  this  spread  all  over  our  land. 
I  think,  if  the  six  or  seven  major  com- 
panies who  produce  these  pills  will  re- 
strict their  advertising  on  television,  this 
will  be  a  first  step  toward  doing  away 
with  the  acceptance  of  pill  taking  by 
young  people  in  this  NaUon.  I  hope  they 
will  do  it  voluntarily. 


PINAL  SETTLEMENT  OF  RAILWAY 
LABOR-MANAGEMENT      DISPUTE, 
1970 

Mr.  COLMER.  Mr.  Speaker,  I  call  up 
House  Resolution  904  and  ask  for  its 
immediate  consideration. 

The  SPEAKER.  The  Clerk  will  report 
the  resolution. 

The  Clerk  read  the  resolution. 

The  SPEAKER.  The  question  is.  Will 
the  House  now  consider  House  Resolu- 
tion 904. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
House  agreed  to  consider  House  Resolu- 
tion 904.        

The  SPEAKER.  The  genUeman  from 
Mississippi  is  recognized  for  1  hour. 

Mr.  COLMER.  Mr.  Speaker,  I  yield  the 
customary  30  minutes  to  the  minority,  to 
the  very  able  and  distinguished  gentle- 
man from  California  (Mr.  Siotb)  and 
pending  that  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Speaker,  as  the  reading  of  tiie 
resolution  by  the  Clerk  indicates,  tills  is 
an  open  rule  providing  for  1  hour  of  gen- 
eral debate  on  the  Joint  resolution  that 


Is  at  the  desk.  This  means,  of  course,  that 
any  germane  amendments  may  be  offered 
to  the  Joint  resolution  to  be  considered. 
This  is  a  matter,  Mr.  Speaker,  wiiich  I 
do  not  think  requires  a  great  deal  of  dis- 
cussion. It  is  something  that  has  been 
hanging  around  here  now  for  several 
months.  The  question  involved  is  whether 
or  not  the  Congress  is  going  to  take  ac- 
tion in  order  to  avoid  a  paralyzing  rail- 
road strike  on  Friday  night. 

Mr.  Speaker,  this  matter,  as  I  say,  has 
been  hanging  around  for  a  long  time. 
The  Congress  on  a  previous  occasion  ex- 
tended the  time  limit  so  as  to  avoid  a 
strike.  TTiat  action  was  taken  some  35 
days  ago,  I  believe.  So  now,  after  having 
delayed  and  delayed  this  matter,  we 
come  to  the  point  as  to  whether  we  are 
going  to  have  a  strike,  and  as  I  indicated 
a  moment  ago  paralyze  the  Nation,  or 
whether  we  are  going  to  attempt  to  stop 
it  here. 

Frankly,  Mr.  Speaker,  I  do  not  like  this 
type  of  legislation.  I  would  like  very  much 
to  see  the  Congress  some  day  and  in  the 
not  too  distant  future  come  to  grips  with 
this  question  generally,  rather  than 
awaiting  confrontations  such  as  the  one 
facing  us  Friday,  so  that  we  would  have 
permanent  legislation  whereby  these 
matters  could  be  solved  in  advance  and 
not  wait  to  take  expedient  action  as  each 
crisis  develops. 

I  am  confident  that  this  can  be  done. 
But  I  think  we  all  realize  the  facts  of 
life.  Members  of  Congress  who  are  some- 
what politically  Inclined — and  I  know  of 
none  that  are  not— Just  do  not  want  to 
face  up  to  the  issue. 

I  would  hope  that  the  appropriate  com- 
mittee would  take  some  action  on  this 
in  the  not  too  distant  future. 

Now,  Mr.  Speaker,  what  is  the  problem 
here?  The  problem  is  that  three  of  the 
four  unions  affected  agreed  upon  a  set- 
tlement. One  union  dissented  and  has 
threatened  this  strike.  The  information 
presented  before  your  Rules  Committee 
this  morning  was  that  there  were  43,267 
of  the  union  members  from  the  four 
imions  who  voted  to  ratify  the  memo- 
randum of  understanding,  after  lone 
consideration.  Tliere  were  2,203  union 
members  of  the  one  dissenting  union  who 
disagreed.  In  other  words,  this  not  only 
affects  the  general  public,  which  should 
always  be  of  prime  consideration,  but  it 
also  affects  some  43, 000 -plus  union  people 
who  would  be  thrown  out  of  work  if  this 
strike  should  materialize.  So  you  have 
here  a  very  substantial  majority  of  ap- 
proximately— well,  let  us  see;  that  would 
be  approximately  20  times  as  many  of 
the  union  members  who  agree  as  against 
the  dissenters,  a  very  small  minority  of 
the  group. 

Now,  this  resolution  at  least  permits 
amendments  and  I  understand  some 
amendments  will  be  offered.  I  do  not 
know  what  the  House  in  its  wisdom  will 
see  fit  to  do,  but  I  do  want  to  emphasize 
that  there  should  be  no  effort — and  I  am 
sure  that  there  will  be  no  effort — on  the 
part  of  Members  to  filibuster.  I  use  this 
term  for  the  want  of  a  better  expression, 
because  filibusters,  of  course,  in  the 
House  I  learned  many  years  ago  Just  do 
not  operate. 
But  if  this  acti(«i  by  the  Congress  were 
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permitted  to  drag  along  beyond  Friday 
night  we  would  find  ourselves  In  a  con- 
siderable predicament.  I  am  sure  we 
would  find.  If  the  wheels  of  industry  were 
stopped  by  this  small  group,  that  it  would 
not  be  palatable  among  the  people  of  this 
country  as  a  whole. 

Further,  Mr.  Speaker,  this  action  does 
not  settle  this  Issue  and  other  issues  that 
might  arise  in  the  future.  In  effect,  this 
is  merely  an  extension,  a  further  exten- 
sion of  the  time  when  the  railroads  can- 
not be  cJosed  down.  This  situation  would 
continue  until  January  1971,  according 
to  the  testimony  before  the  committee, 
and  at  that  time  we  would  be  right  back 
where  we  are  today  if  the  matter  were 
not  agreeable  to  the  bargaining  parties 
concerned. 

Also,  Mr.  Speaker,  I  just  want  to  em- 
phasize this  one  thing.  Have  we  come 
to  the  point  where  it  reqxiires  the  unani- 
mous vote  of  all  lUiion  men  to  settle 
an  issue?  Here  we  have,  as  I  pointed  out 
a  moment  ago,  a  very  small  minority 
that  is  holding  up  the  settlement  which 
has  been  agreed  to  by  a  very  substantial 
majority  of  the  union  men  themselves. 

Finally,  Mr.  Speaker,  the  Nation's  ox 
is  in  the  ditch,  and  we  will  have  to  take 
some  affirmative  action  here  In  order  to 
stop  this  strike. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SMITH  of  California.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  904 
provides  a  1-hour  open  nole  for  the 
consideration  of  House  Joint  Resolution 
1124.  There  are  minority  views  attached 
to  the  report,  and  I  imderstand  there  will 
be  a  number  of  amendments  offered. 

I  commend  the  members  of  the  staff 
who  prepared  this  report.  I  think  the 
first  two  peees,  reviewing  the  back- 
ground of  this  situation,  are  excellent. 
Very  briefly,  on  March  5.  1970,  Congress 
extended  the  ban  on  a  strike  until  April 
10— Public  Law  91-203— in  the  hope  that 
the  parties  could  through  further  ne- 
gotiation settle  the  dispute  voluntarily. 
The  parties  have  been  uable  to  agree. 

The  committee's  sole  concern  has  been 
to  avert  a  catastrophe  which  would  re- 
sult if  a  nationwide  railroad  strike  were 
permitted  to  occur.  They  believe  that 
any  further  delay  in  resolving  the  con- 
troversy would  be  most  undesirable.  The 
entire  memorandum  of  understanding, 
Mr.  Speaker,  will  be  subject  to  renego- 
tiation commencing  on  September  1, 
1970. 

Mr.  Speaker,  I  concur  in  the  able  re- 
marks made  by  the  distinguished  chair- 
man of  the  Committee  on  Rules,  the 
gentleman  from  Mississippi  (Mr.  CoL- 
MER)  and  urge  the  adoption  of  the  rule. 

Mr.  COLMER.  Mr.  Speaker,  I  hare  no 
further  requests  for  time,  and  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The"  SPEAKER  pro  tempore  (Mr. 
RooNKY  of  New  York).  The  question  is 
on  the  resolution. 

The  resolution  was  agreed  to. 

Mr.  STAGGERS.  Mr.  Speaker.  I  move 

that  the  House  resolve  itself  into  the 

Committee  of  the  Whole  House  on  the 

State  of  the  Union  for  the  considera- 


will  be  recognized 


iMr.  Staggers). 
Mr.    Chairman, 


tion  of  the  Joint  re^lution  (H.J.  Res. 
1124)  to  provide  for  the  settlement  of 
the  labor  dispute  between  certain  carriers 
by  railroad  and  certain  of  their  em- 
ployees. 
The  motion  was  agr  ;ed  to. 

IN  THE  COMMITTEl  ;  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  c  I  tlie  Whole  House 
on  the  State  of  the  Tnion  for  the  con- 
sideration of  the  Jol  It  resolution  (H.J. 
Res.  1124>  with  Mr.  Matsunaca  in  the 
chair. 

The  Clerk  read  Ui ;  title  of  the  joint 
resolution. 

By  unanimous  coni  ent,  the  first  read- 
ing of  the  joint  resoli  tion  was  dispensed 
with. 

The  CHAIRMAN.  Under  the  rule,  the 
.gentleman  from  Wfest  Virginia  (Mr. 
Staggers)  will  be  recognized  for  one- 
half  hour  and  the  rientleman  from  H 
linois  (Mr.  Springer) 
for  one-half  hour. 

The  Chair  recognises  the  gentleman 
from  West  Virginia 

Mr.  STAGGERS, 
yield  myself  such  tinie  as  I  may  require. 
I  shall  be  as  brief  as  I  can  and  will  re- 
view the  incidents  th^t  led  up  to  bring- 
ing this  resolution  t^  the  House  today. 

Most  of  the  MeiBJbers  here  will  re- 
member that  on  March  4  we  passed  a 
resolution  making  an)r  strike  on  the  rail- 
roads illegal  for  37  tdays.  I  would  like 
to  go  back  Just  a  little  bit  to  bring  us 
to  that  point.  [ 

This  legislation  w^  recommended  to 
the  Congress  by  the  President  on  March  3 
in  order  to  prevent  a  nationwide  railroad 
strike.  Our  commlttae  held  hearings  on 
March  4  and  it  became  apparent  that  we 
could  not  conclude  hearing  all  the  wit- 
nesses In  time  for  the  House  to  consider 
the  President's  proposal,  and  since  legis- 
lation had  to  be  adoilted  on  March  4,  we 
revised  the  proposal  to  freeze  the  status 
quo  until  April  11  lA  order  to  give  the 
parties  time  to  negodate  further,  and  to 
provide  time  for  the  Congress  to  consider 
alternatives,  and  to  conclude  the  hear- 
ings. : 

This  revised  resolution  was  passed  and 
signed  into  law  on  March  4,  but  further 
negotiations  between  the  parties  were 
fruitless.  Therefore,  on  March  23,  24.  and 
25  we  held  further  hearings  on  the  Presi- 
dent's proposal,  hearing  all  the  parties 
directly  Involved  in  the  dispute.  At  the 
close  of  the  hearings  the  parties  vent  into 
further  negotiations,  but  they  also  proved 
fruitless  and  so  yesterday,  April  7,  the 
committee  went  intp  executive  session 
to  consider  the  President's  proposal. 

The  Senate  Committee  on  Labor  and 
Public  Welfare  has  tUso  considered  this 
proposal,  and  has  reiwrted  to  the  Senate 
a  resolution  identicil  to  the  resolution 
which  we  reported  except  for  one  whereas 
clause  which  has  no  substantive  effect. 

The  vote  In  the  coifimlttee  was  15  to  12, 
indicating  that  thid  is  a  controversial 
matter  still. 

HISTORY    OP  ITHE   OISPVTE 

This  controversy  involves  four  imlons, 
representing  the  machinists,  boilermak- 
ers,  electricians,  andpheet  metal  workers, 
totaling  approximately  48,000  employees. 

In  November  1968.  the  imions  served 


A  Tfil  8,  1970 


the  notices  required  by  section  6  of  the 
Railway  Labor  Act  on  t  le  Nation's  rail- 
roads. The  negotiations  f^ere  not  success- 
ful and  a  nationwide  strike  was  called  by 
the  unions  in  October  of  1969.  Pursuant 
to  section  10  of  the  Railway  Labor  Act, 
President  Nixon  appointed  Emergency 
Board  No.  176  to  study  and  report  on  the 
dispute,  and  that  Board's  report  was  sub- 
mitted November  2,  1961. 

Following  the  report  of  the  Emergency 
Board,  further  negotia^idns  were  con- 
ducted by  the  parties,  aind  on  December 
4, 1969,  a  memorandum  )f  understanding 
was  entered  Into. 

This  memorandum  cf  understanding 
was  submitted  for  ratification  by  the 
membership  of  all  the  unions  involved. 
The  machinists,  electricians,  and  boiler- 
makers  ratified  the  agreement.  The  sheet 
metal  workers  refused  ratification.  Of  the 
approximately  6,000  sheet  metal  workers 
employed  on  the  Nation's  railroads,  2,203 
voted  against  the  memorandiun  of  un- 
derstanding, and  1,267  voted  for  it.  Since 
the  unions  had  agreed  among  themselves 
that  unless  all  ratified  the  agreement, 
none  of  them  would  be  considered  to  have 
ratified,  the  agreement  set  forth  in  the 
memorandum  did  not  go  Into  effect. 

After  rejecticm  of  the  provisions  of  the 
memorandum,  further  negotiations  con- 
tinued on  the  basis  of  the  recommenda- 
tions made  by  the  Emergency  Board,  but 
were  unsuccessful,  and  in  January  of  this 
year,  the  unions,  being  free  to  strike, 
since  all  procedures  of  the  Railway  Labor 
Act  had  been  exhausted,  called  a  strike 
on  one  railroad,  the  Union  Pacific.  The 
railroculs  announced  that  if  one  railroad 
was  struck,  a  r.ationwi(le  lockout  would 
occur,  so  the  unions  sought  an  injunc- 
tion against  the  lockouBt. 

The  U5.  District  CX)urt  for  the  District 
of  Columbia  enjoined  both  the  strike 
and  the  lockout  for  10  days,  subsequently 
extending  the  injunction  for  an  addi- 
tional 10  days.  On  March  2,  the  court 
Issued  a  preliminary  injunction  against 
a  strike  of  the  Union  Pacific  or  any 
selected  carrier,  whereupon  the  unions 
called  a  nationwide  stiilke  to  take  place 
at  12:01  ajn.  on  Thiu-aday,  March  4. 

President  Nixon  recommended  to  the 
Congress  legislation  to  prevent  this 
strike,  by  placing  into  effect,  as  if  ratified 
by  the  parties  themselvfes,  the  memoran- 
dum of  understanding  of  December  4, 
1969.  which  I  referred]  to  earlier. 

pmovisioNS  or  Vhb  buj. 

The  provisions  of  the  bill  are  qidte  sim- 
ple. It  states  that  the  memorandum  of 
understanding  which  I  referred  to  earlier 
which  was  entered  into  on  December  4 
shall  be  immediately  put  into  effect. 
One  of  the  provisions  ()f  that  memoran- 
dum was  to  the  effedt  that  upon  the 
date  of  notification  of  ratification  of  the 
memorandiun  there  woUld  be  an  immedi- 
ate wage  Increase  foi'  mechanics  of  7 
cents  an  hour,  and  the  resolution  pro- 
vides that  the  date  of  enactment  of  the 
resolution  shall  be  treaAed  as  the  date  of 
ratification.  This  means  that  the  memo- 
randum of  imderstanding  will  govern 
wages  and  working  conditions  for  the 
members  of  the  four  uillons  involved  just 
the  same  as  though  the  y  had  ratified  the 
agreement  through  collective  bargain- 
ing. 
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This  entire  controversy  has  boiled 
down  to  one  issue  involving  one  union. 
That  issue  is  the  application  of  the  in- 
cidental work  rule  at  ruimlng  repair 
work  locations.  Running  repairs  are  con- 
ducted on  equipment  which  is  in  service, 
and  the  memorandum  of  understanding 
provides  that  where  a  particular  Job  re- 
quires the  services  of  more  than  one  craft 
or  class  of  employees,  and  the  work  of  one 
craft  is  only  Incidental  to  the  overall 
job,  then  the  incidental  work  may,  if 
a  member  of  the  other  craft  is  not  avail- 
able, be  assigned  to  a  different  craft. 

Under  the  agreement,  it  Is  specified 
that  work  shall  be  considered  as  inci- 
dental when  it  involves  the  removal  or 
displacing  or  the  disconnecting  or  con- 
necting of  parts  and  appliances  such  as 
wires,  piping,  covers,  shielding,  and  other 
appurtenances  from  or  near  the  main 
work  assigiunent  in  order  to  accomplish 
that  assignment. 

Three  unions  have  agreed  to  this  pro- 
vision, but  the  sheet  metal  workers  feel 
that  this  jeopardizes  their  jobs  and  work 
assignments. 

The  carriers'  representative  has  stated 
to  the  committee  that  he  puts  a  price  of 
17  cents  an  hour  on  this  incidental  work 
rule.  I  would  assimie  from  this  that  he 
would  feel  that  the  68-cent-an-hour 
wage  increase  provided  by  this  agreement 
should  be  reduced  by  17  cents  If  the  in- 
cidental work  rule  Is  removed. 

The  conflict  here  seems  to  be  almost 
Irreconcilable,  and  since  we  cannot  af- 
ford a  nationwide  railroad  strike  with 
our  young  men  in  combat  in  Vietnam, 
th3  only  thing  the  Congress  can  do  at  this 
point  is  to  consider  some  legislative  so- 
lution to  this  problem  and  vote  it  up  or 
down.  • 

labor  ACT 

The  Railway  Labor  Act,  since  its  en- 
actment in  1926,  has  governed  all  labor 
relations  Iz.  the  railroad  industry. 

This  act  sets  out  in  considerable  de- 
tail the  procedures  which  must  be  fol- 
lowed in  all  matters  Involving  disputes 
between  carriers  and  their  employees; 
the  meiking  and  maintenance  of  agree- 
ments concerning  rates  of  pay,  rules,  and 
working  conditions;  and  the  Inter- 
pretation and  application  of  collective 
bargaining  agreements. 

Unless  the  procedures  set  out  In  that 
act  are  followed  in  the  case  of  coUective 
bargaining  disputes,  strikes  and  lockouts 
are  illegal  and  may  be  enjoined  by  the 
courts. 

Although  the  Railway  Labor  Act  pro- 
cedures have  been  exhausted  in  the  cur- 
rent dispute  which  is  the  subject  of  this 
legislation,  a  review  of  the  provisions  of 
the  act  may  be  helpful  at  this  point. 

When  a  pr<Hx>sal  is  made  to  make, 
amend,  or  revise  an  agreement  between 
labor  and  management,  direct  negotia- 
tions must  be  Initiated  by  a  written  no- 
tice by  either  of  the  parties  at  least  30 
days  prior  to  the  date  of  the  Intended 
change,  and  a  conference  must  begin 
within  the  30  days  provided  In  the  notice. 
These  conferences  may  continue  from 
time  to  time  until  a  settlement  or  dead- 
lock is  reached.  During  this  period  and 
for  10  days  after  termination  of  the  con- 
ference, the  act  provides  the  "status  quo 


will  be  maintained  and  rates  of  pay,  rules, 
or  working  conditions  shall  not  be  altered 
by  the  carrier."  It  will  be  noted  that  dur- 
ing this  period,  which  may  be  as  little 
as  40  days,  but  may  extend  considerably 
beyond  the  time,  there  is  no  right  to 
strike,  and  management  may  not  change 
rates  of  pay,  rules,  or  working  conditions. 

If  the  parties  do  not  settle  their  prob- 
lem in  direct  negotiations,  either  party 
may  request  the  services  of  the  National 
Mediation  Board  in  settling  the  dispute, 
or  the  Board  on  its  own  motion  may 
proffer  its  services  to  the  parties.  In  the 
event  this  occurs,  the  status  quo  con- 
tinues in  effect,  with  a  prohibition  against 
strikes  or  changes  in  pay,  rules,  or  work- 
ing conditions  while  the  Board  retains 
Jurisdiction.  The  Board  engages  in  medi- 
ation, which  may  last  for  an  Indefinite 
period.  When  the  best  efforts  of  the 
Board  have  been  exhausted  without  a 
settlement,  the  law  requires  that  the 
Board  urge  the  parties  to  submit  the 
dispute  to  arbitration.  If  mediation  falls 
and  the  parties  refuse  to  arbitrate,  the 
Board  notifies  both  parties  in  writing 
that  its  mediatory  efforts  have  failed,  and 
for  30  days  thereafter  no  strike  is  per- 
mitted and  no  change  may  be  made  in 
rates  of  pay,  rules,  or  working  conditions. 

Upon  the  completion  of  this  final  30 
days,  if  in  the  judgment  of  the  National 
Mediation  Board  the  dispute  threatens 
substantially  to  interrupt  interstate  com- 
merce to  a  degree  such  as  to  deprive  any 
section  of  the  country  of  essential  trans- 
portation service,  the  Board  may  notify 
the  President  of  the  existence  of  this  sit- 
uation. The  President  may  thereupon.  In 
his  discretion,  create  an  Emergency 
Board  to  investigate  and  report  regarding 
the  dispute.  The  report  must  be  submit- 
ted within  30  days  from  the  date  of  ap- 
pointment of  such  Board,  and  for  that 
period,  and  for  30  days  thereafter  no 
change  shall  be  made  by  the  parties  to 
the  controversy  in  the  conditions  out  of 
which  the  dispute  arose. 

It  will  be  noted  that  even  imder  the 
most  expeditious  possible  procedure,  un- 
der the  terms  of  the  Railway  Labor  Act, 
the  rights  of  management  to  make 
changes  In  rates  of  pay,  rules,  or  working 
conditions,  and  the  rights  of  labor  to 
strike,  are  suspended  for  statutory 
periods  totaling  not  less  than  130  dio^s, 
plus  whatever  time  is  required  by  tiie  Na- 
tional Mediation  Board  in  attempting 
mediation  of  the  dilute — avertiging  over 
50  days. 

In  this  case,  the  President  appointed 
Emergency  Board  No.  176.  and  as  I 
pointed  out  earlier,  the  30-day  mora- 
torium on  strikes  expired  In  December 
of  last  year.  This  act,  together  with  Its 
detailed  procedures,  is  followed  in  all  ne- 
gotiations Involving  changes  in  yioA 
rules  and  rates  of  pay  in  the  railroad  in- 
dustry. Unfortunately,  in  recent  years 
emergency  board  after  emergency  board 
has  pointed  out  the  lack  of  true  negotia- 
tions between  the  parties  prior  to  the 
establishment  of  an  emergency  board. 

I  need  not  detail  for  Members  the 
history  In  recent  years,  where  the  Con- 
gress had  to  settle  a  threatened  nation- 
wide rail  strike  by  legislation  In  1963. 
came  very  close  to  having  to  settle  lor 
legislation  a  threatened  airline  strike  in 
1966.  had  to  Impose  a  legislative  settle- 


ment on  a  dispute  involving  the  machin- 
ists and  railroads  in  1967,  smd  now  we 
have  facing  us  again  the  necessity  of 
settling  a  dispute  that  the  parties  them- 
selves are  imable,  or  are  unwilling,  to 
settle  themselves  through  collective  bar- 
gaining. 

If  it  were  not  for  the  Vietnamese  situ- 
ation, I  would  have  used  all  the  powers 
I  have  at  my  command  as  chairman  of 
the  committee  to  prevent  this  legislation 
from  even  being  considered;  however, 
with  our  men  in  combat,  I  do  not  think 
this  should  be  done,  so  have  introduced 
the  President's  legislation,  and  have  pro- 
vided as  prompt  consideration  of  the 
President's  proposal  as  was  possible,  so 
that  the  House  now  has  an  opportunity 
to  vote  a  bill  up  or  down. 

Personally  I  propose  to  vote  against 
the  bill. 

As  I  said,  if  it  were  not  for  our  boys 
fighting  in  Vietnam,  this  resolution 
would  not  be  before  the  House.  I  think  all 
of  us  are  taking  up  this  resolution  with 
a  great  deal  of  distrust.  I  believe  it  is  a 
backward  step.  I  believe  that  we  are 
backtracking  on  the  steps  by  which  we 
became  a  great  and  mighty  nation  under 
freedom,  with  men  building  and  bargain- 
ing to  work  out  their  interests.  We  are 
starting  back  down  the  trail  to  medi- 
ocrity, back  toward  the  place  where  our 
ancestors  served  in  partial  slavery. 

We  had  a  resolution  before  this  body 
in  1967  In  which  we  forced  compulsory 
arbitration  on  the  unions  and  on  the  rail- 
roads. The  same  thing  occurred  in  1963. 
And  now  this  bill.  This  bill  is  only  a 
starter,  because  this  breeds  more  and 
more  of  these  irreconcilable  confiicts  as 
we  go  along,  and  I  am  afraid  this  is  what 
is  going  to  happen  in  the  future.  When 
we  pass  this  joint  resolution.  It  will  be 
the  beginning  for  others. 

I  have  heard  the  cry  so  much  before 
our  committee,  "We  cannot  afford  a  rail- 
road strike."  Well,  I  disagree  with  that. 
I  believe  that  a  day  or  two  of  a  strike  in 
this  coimtry  would  not  create  such  a 
crisis  as  many  have  been  talking  about. 
This  Nation  has  been  faced  with  crises 
of  one  sort  or  another  for  200  years  and 
we  have  survived  every  one  of  them.  I 
believe  that  If  there  were  a  strike  for  a 
day  or  so  these  men  would  want  to  get 
back  together  with  the  railroads,  and 
they  would  want  to  get  bcu;k  together 
and  onne  to  some  settlement.  This  in- 
volves such  a  small  area  of  disagree- 
ment. 

Men  have  set  themselves  firmly  and 
said,  "We  will  not  yield.  We  will  not 
give."  I  say  that  all  men  being  free,  as 
I  am,  labor  and  management,  the  two  of 
them  together  have  built  America  into 
a  great  nation,  and  they  both,  labor  and 
management,  ought  to  be  free  and  eqiuJ. 
They  ought  to  be  able  to  sit  down  at  a 
table  and  bargain  equally.  If  they  cannot 
reach  an  agreement,  they  should  then 
say,  "We  will  put  It  to  voluntary  arbi- 
tration," and  not  resort  to  cmnpulsory 
arbdtration  by  our  Government  saying, 
"You  shall  do  this.  You  must  do  some- 
thing else." 

But  It  now  seems  that  there  Is  no  al- 
ternative before  us  today. 

I  can  say  frankly,  as  I  said  to  the  Rules 
Committee,  if  It  had  not  been  for  our 
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boj's  fighting  in  Vietnam,  I  would  have 
done  everything  in  my  command  to  see 
that  this  bill  did  not  come  to  the  floor 
today.  In  all  fairness,  being  chairman 
of  the  committee,  I  thought  the  com- 
mittee ought  to  have  the  time  to  work 
its  will  in  a  democratic  process.  The  vote 
was  15  to  12  to  bring  it  to  the  floor. 

In  the  committee  several  amendments 
were  offered.  All  of  these  amendments 
were  defeated.  I  understand  some  of 
them  will  be  offered  today.  I  believe,  in 
order  to  make  it  a  better  bill,  that  prob- 
ably one  or  two  of  them  should  be  in  the 
bill,  but  that  is  something  that  remains 
to  be  seen  as  we  proceed. 

There  are  those  who  say  we  will  have 
disaster  if  we  have  a  strike,  and  I  say 
I  do  not  believe  that,  but  I  believe  imder 
the  circimistances  today  when  we  have 
our  boys  from  Air.erica  fighting  on  for- 
eign soil,  they  ought  to  be  able  to  have 
those  things  brought  to  them  which  they 
need  In  order  to  equip  and  sustain  them. 

Mr.  Chairman,  that  completes  my 
statement  at  this  time. 

The  CHAIEIMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Springkr) . 

Mr.  SPRINGER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  think  all  of  us  realize 
as  we  come  here  to  the  floor  that  this 
is  not  what  this  committee  wsmted  to  be 
faced  with.  Certainly  the  Members  of 
this  body  did  not  want  to  have  to  settle 
a  matter  between  labor  and  management 
upon  which  they  failed  to  agree.  Why. 
therefore.  Is  it  necessary  that  we  be  here 
with  legislation  this  afternoon  which  In 
effect  settles  this  matter?  We  do  this  for 
one  reason  and  one  reason  only:  Unless 
something  is  done  by  this  body  and  the 
other  body  and  signed  by  the  President 
by  midnight  Friday,  we  will  have  a  rail- 
road strike,  and  that  has,  may  I  say, 
some  very  important  implications  and 
a  very  severe  impact  upon  this  economy. 

I  have  before  me  the  report  which  ac- 
cnmpftnied  ttaia  bill  to  the  floor  in  the 
other  body  from  which  I  will  read  to 
show  what  would  happen  unless  this 
committee  did  bring  this  legislation  here 
today. 

Coal,  which  is  an  Important  item  in 
this  ec<HK>my — 73  porcent  Is  carried  by 
raU. 

Northwest  grains,  68  percent  is  carried 
by  rail. 

North  Central  grains — in  my  own  re- 
gion— 75  percent  is  carried  by  rail;  84 
percent  ot  lumber  is  carried  by  rail;  73 
percoit  of  cotton  is  carried  by  rail;  90 
percent  of  auto  bodies  and  parts  is  car- 
ried by  raU;  90  percent  of  hogs  is  carried 
by  ralL 

Mr.  Chairman,  I  could  go  into  the  de- 
tailed impact  of  this  on  the  economy, 
which  I  will  not  do.  but  let  us  just  take, 
for  instance,  what  would  happen  to  those 
people  who  have  to  get  from  the  suburbs 
into  the  cities.  In  the  city  of  Chicago, 
350,000  people  would  be  unable  to  be 
tran^)orted  in  a  24-hour  period:  In  New 
York,  522.000:  in  Boston.  32.000:  in 
Philadelphia,  250,000;  and  in  San  Fran- 
cisco. 23,000. 

What  would  this  mean  to  our  national 
defense  lecture?  Eight  hundred  and  fif- 
teen carloads  are  originated  daily,  or  49.5 


percent  of  the  total  defense  freight  vol- 
ume which  is  carried  by  rail.  One-half  of 
all  of  our  national  defense  items — and  I 
am  sure  this  is  what  our  distinguished 
chairman  was  talking  about  a  moment 
ago  when  he  mentioi>ed  the  national  de- 
fense aspect  and  whkt  would  happen  in 
Vietnam  if  the  traiiis  did  not  run— 815 
carloads  a  day,  150 tears  of  munitions, 
specialized  rail  cars  of  Titan  III  Minute- 
man  and  Polaris  missiles,  159  cars  of  bulk 
high  octane  fuel,  niu;lear  ship  refueling 
in  shielded  containeip,  in  depressed  cen- 
ter flat  cars,  military-owned  flatcars  in 
forces  of  readiness  ahd  strike  command. 

Twenty-flve  cars  <jf  sulfuric  acid. 

What  about  mail?  We  have  heard  the 
dlstingruished  chairman  of  the  Commit- 
tee on  Post  OfiQce  anfl  Civil  Service  on  a 
bill  Just  a  few  minu^  ago,  which  he  is 
attempting  to  bring, to  the  floor  of  the 
House  as  soon  as  he  cfui. 

Seven  hundred  sdventy-flve  carloads 
of  mail  originating  daily.  Including  215 
cars  and  560  piggyback,  and  90  percent 
of  the  bulk  mail  originating  daily,  includ- 
ing 75  million  pieces,  of  various  kinds  of 
maU.  I 

In  agriculture,  10  liercent  of  manufac- 
tured food  and  12  percent  of  unmanufac- 
tured food.  There  wtuld  be  only  2  or  3 
days  of  supplies  of  perishable  fruits  and 
meats  on  hand,  whicp  would  not  be  car- 
ried thereafter. 

The  trapping  of  lOjOOO  cars  of  refriger- 
ated shipments  and  200  cars  of  Uve- 
stock.  I 

I  could  go  into  minerals  here,  and  the 
State  of  Alaska,  to  give  a  picture  of  what 
would  happen  if  we  mrere  to  have  a  rail 
strike  on  Friday.        I 

May  I  say  that  thu  legislation  today  is 
substantially  different  from  that  which 
was  brought  before  this  House  in  1867.  In 
1967  the  brotherhoods  bad  agreed  to 
nothing.  Neither  had  management.  In 
other  words,  they  were  at  a  plain  im- 
passe between  the  brotherhoods  luid 
management,  and  there  was  no  agree- 
ment of  any  kind. 

BOembers  will  remember  the  Morse  leg- 
islation of  1967,  which  provided  for  a 
board  of  arbitration  which  would  then 
settle  the  matter,  and  that  would  be 
the  final  settlement.  There  was.  in  es- 
sence, forced  arbitration  under  the  1967 
legislation. 

Where  are  we  with  jthis  bill?  Now  there 
are  IB  railroad  brotherhoods;  15  of  these 
are  not  involved  in  any  way. 

There  are  four  brotherhoods  involved 
in  this  legislation. 

What  happened?  Labor  and  manage- 
ment sat  down  with  the  four  brother- 
hoods. The  134  standard  railroads  in  this 
country  sat  down,  "they  arrived  at  an 
agreonent  between  the  negotiators. 
There  was  one  negotiator  authorized  to 
negotiate  for  all  four  of  the  labor  unions. 
Tlierc  was  one  negotiator  authorized  to 
negotiate  for  the  134  standard  railroads. 
Tliey  arrived  at  an  agreement.  Then  rep- 
resentatives of  each  of  the  four  con- 
curred and  initialed  the  agreement.  Each 
one  of  the  unions  initialed  the  agreement 
to  show  that.  Insofar  as  these  negotia- 
tions were  concerned,  they  were  satisfied. 

Then  what  happened?  They  sent  the 
negotiated  agreement  back  to  the  unions 
for  ratification.  The  Iconstltution  of  the 
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unhappy  unions 

that  they  have 
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sheet  metal  workers 
ratification  but  it  was 
rangement.  Three  of  those  imions  ap- 
proved it  by  a  substantial  vote.  One  of  the 
four  unions  turned  it  qown  by  a  vote  of 
2.200  to  1,100,  rougher.  This  was  the 
sheet  metal  workers  having  about  6,000 
members  in  railway  eqiployment. 

So,  in  essence,  2,200  in  the  labor  move- 
ment are  going  to  forc^  a  strike  on  598,- 
000  employees.  There  are  about  600,000 
railroad  employees.       J 

This  is,  in  effect.  Is  where  we  are  today. 

Three  of  the  unions  are  satisfied. 

When  the  negotiator  for  all  four  of  the 
unions  appeared  the  second  time  before 
our  committee  we  ask^d  him,  "What  is 
the  solution?"  He  saidl  "I  do  not  know 
what  the  solution  is,  l|ut  I  guess  If  you 
are  going  to  move  in  tiiis  you  will  have 
to  come  up  with  this  les 
is  here  before  us  today]  This  is  what  the 
union  negotiator  said. 

Now,  you  have  thre 
for  the  simple  reasor 
alrerdy  settled  this  ma 
not  getting  the  incr:iises  provided  in 
it  because  the  settlement  Is  not  final.  So 
you  do  have  three  of  the  brotherhoods 
that  are  not  happy,  because  they  nego- 
tiated the  final  settlement  and  are  satis- 
fied with  it  but  are  not!  getting  increases 
by  virtue  of  the  fact  that  you  did  not  get 
any  final  settlement  with  the  fourth 
union.  So  you  do  have  three  unhappy 
unions  because  they  am  not  getting  the 
money  that  they  negotiiited  in  good  faith 
for,  and  I  suppose  y^u  have  another 
unhappy  union  becai: 
what  they  wanted. 

Now,  what  is  the  h^ 
the  problem  involved 
union?  Is  it  this:  In 
which  there  was  a  lot 
in  the  way  of  raises  ai^  pay  and  so  on, 
and  there  was  a  lot  of  give  and  take,  for 
what  the  railroads  offa*ei,  the  negotia- 
tors agreed  as  a  part  o^  the  negotiations 
that  incidental  work  qould  be  done  by 
other  crafts  than,  we  will  say,  the  sheet 
metal  workers.  For  instance,  if  you  had 
a  Job  in  which  sheet  metal  workers  were 
involved  and  you  had]  a  minor  matter 
Involved  in  it.  you  cou|d  bring  someone 
from  the  outside,  from  outsldo  of  that 
craft,  in  and  finish  op  the  Job.  That 
does  not  mean  you  could  do  it  In  matters 
in  which  sheet  metal  porkers  alone  are 
qualified  to  work,  but,  you  could  have 
others  do  incidental  woiik. 

The  reasons  why  the  railroads  wanted 
that  and  the  reason  why  they  negotiated 
it  with  all  these  imions  was  simple:  It 
was  because  they  wanted  to  get  an  ex- 
change for  what  they  gave  in  the  way 
of  increased  wages  with  some  kind  of 
Improved  efficiency.  That  is  what  they 
say.  The  sheet  metal  workers  say  that 
some  people  may  be  thiown  out  of  work. 

That  Is  not  my  belief,  because  If  you 
look  at  the  newspapers — and  the  chair- 
man has  made  it  plalii — there  Is  a  de- 
mand for  sheet  metal  workers  all  over 
the  country.  So  I  do  not  think  anybody 
win  be  thrown  out  of  a  Job  because  of 
this.  However,  that  is  what  the  sheet 
metal  workers  say  they  fear. 

The  other  three  uniops  agreed  to  the 
incidental  work  rule.  The  sheet  metal 
workers  did  not.  This  \k  the  only  hang- 


they  did  not  get 

up?  What  is 
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up  in  this  whole  problem.  If  it  had  been 
agreed  on,  we  would  have  had  this  mat- 
ter negotiated  and  we  would  not  be  before 
you  today. 

I  think  our  distinguished  chairman, 
together  with  the  Secretary  of  Labor, 
did  everything  that  anybody  could 
humanly  do  to  bring  this  matter  to  a 
head  and  get  a  settlement.  Not  only  did 
our  distinguished  chairman  have  both 
of  them  in  his  office  to  talk  it  over  to 
see  if  he  could  do  it,  but  also  he  had  the 
Secretary  of  Labor — and  I  was  with  him 
on  one  occasion  when  he  was  in  his  of- 
fice— to  see  if  there  was  any  way  that 
we  could  get  the  matter  settled.  I  think 
we  had  both  parties  before  our  commit- 
tee on  three  separate  occasions.  I  believe 
I  can  remember  three  separate  occasions 
in  which  we  had  a  confrontation  in  front 
of  the  committee  between  the  respec- 
tive parties  in  an  effort  to  see  if  we  could 
exert  all  of  the  influence  we  had  upon 
both  of  these  parties  to  try  to  bring  them 
together. 

So  may  I  say  to  you  that  anything  that 
could  be  done  has  been  done  in  order  to 
try  to  get  this  matter  settled.  May  I  say 
that  our  distinguished  chairman  has 
taken  the  leadership  in  this,  and  he  has 
certainly  put  out  every  effort  that  I  know 
of  that  a  man  could  in  order  to  try  to 
bring  these  two  parties  to  an  agreement. 
He  has  been,  I  think,  in  the  exercise  of 
this  effort,  about  as  evenhanded  as  any- 
one could  be.  I  have  worked  as  closdy 
with  him  as  anyone.  And  I  know  there  are 
other  members  of  the  committee  who 
have  done  the  same  thing.  So  It  Is  reluc- 
tantly that  we  brought  this  matter  before 
you,  but  we  brought  it  in  because  we  did 
not  think  there  was  any  other  solution 
unless  you  wanted  to  have  a  strike  at 
midnight  Friday  night  which  would  tie 
up  this  country  and  I  think  put  us  in 
the  kind  of  a  snarl  that  would  raise  a 
huge  outcry  from  the  public  because  we 
Jmd  not  done  our  Job  in  the  Congress  in 
''trying  to  get  this  matter  settled.  I  do  not 
think  the  people  of  this  country  are  go- 
ing to  stand  still  for  a  railroad  strike 
which  would  throw  600,000  people  out 
of  work  and  in  addition  stop  the  rail  sys- 
tem in  this  coxmtry,  which  Is  something 
this  economy  could  not  stand. 

Mr.  Chairman,  I  think  that  more  or 
less  sums  it  up  as  I  see  it.  For  this  rea- 
son we  have  brought  this  legislation  to 
you.  We  have  thought  it  through  from 
every  angle.  I  have  the  feeling  that  If 
three  of  these  brotherhoods  accepted 
this  and  negotiated  It,  then  they  be- 
lieved it  was  fair  and  that  we  are  right 
in  coming  before  you  and  asking  that 
you  apprve  this  or  make  it  binding  upon 
all  the  parties  and  settle  this  matter  so 
that  we  will  not  have  a  railroad  strike 
on  Friday  night. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  5  minutes  to  our  colleague  the  gen- 
tleman from  Texas  (Mr.  Echakdt). 

Mr.  ECKHARDT.  Mr.  Chairman,  it  is 
not  fashionable  any  more  to  be  con- 
servative. It  is  the  new  style  to  be  prag- 
matic on  the  right.  It  is  not  fashionable 
to  be  liberal  but  to  be  pragmatic  on  the 
left. 

Mr.  Chairman,  the  resolution  now 
pending  before  us  here  is  not  conserva- 
tive in  the  sense  that  it  conserves  tried 


and  tested  methods  of  achieving  labor- 
management  accord.  It  is  not  conserva- 
tive in  that  for  the  first  time  m  Ameri- 
can history  it  proposes  to  put  a  labor- 
management  term  agreement  into  effect 
between  parties.  Including  a  congression- 
ally  dictated  reopening  clause.  It  is  not 
liberal.  It  is  not  fashioned  to  protect  the 
liberal  principle  of  protecting  the  rights 
of  free  collective  bargaining.  It  is  not 
hberal  in  that  it  takes  away  the  7  cents 
per  hour  for  mechanics  between  the  pe- 
riod of  December  17  and  the  time  of  the 
passage  which  will  be  about  4  months. 
Now,  this  is  not  what  the  three  unions 
ratified  and  agreed  to.  They  were  think- 
ing they  were  going  to  get  for  their  me- 
chanics 7  cents  an  hour  from  December 
17,  the  date  of  ratificaUon.  Yet,  what  we 
would  do  is  write  into  law,  m  spite  of 
their  agreement,  a  waiver  of  4  months  of 
pay  which  these  three  unions  that  did 
in  fact  ratify,  but  over  and  above  what 
this  House  Joint  Resolution  1124  as  it 
comes  from  the  committee.  It  is  an  ex- 
tremely improvident  piece  of  legislation 
from  the  standpoint  of  long-term  public 
good.  By  temporarily  avoiding  the  pres- 
ent crisis,  it  sets  the  stage  for  future 
ones.  Let  me  show  you  how  it  does  this: 

We  are  not  Just  enacting  an  agreement 
for  wages  and  working  conditions.  We 
do  more  than  that.  We  provide  a  termi- 
nation clause  in  which  we  crystallize  in- 
to statutory  law  the  method  of  reopen- 
ing and  the  method  of  reopening  must 
again  get  us  into  the  same  old  trap  of 
nationwide  bargaining.  The  only  body 
that  can  reopen  for  the  union  is  an  as- 
sociation of  all  the  shop  craft  unions. 
The  only  group  that  can  reopen  for  the 
companies  is  an  association  of  all  the 
railroads  involved. 

Now,  there  is  no  dispute  between  Santa 
Fe  and  Its  employees  with  respect  to 
work  assignments.  Why  cannot  the  union 
reopen  with  respect  to  Santa  Fe  and 
settle  on  their  own  terms  as  to  what 
management  and  labor  are  willing  to 
agree  upon?  We  heard  the  representa- 
tive of  the  sheet  metal  workers  come  be- 
fore us  and  say  that  the  Santa  Fe  pro- 
vision was  acceptable  to  him.  Why  should 
we  bind  them  all  in  a  common  strait- 
jacket  imtil  January  1,  1971?  That  Is 
what  we  do  if  we  enact  this  legislation 
as  it  is  proposed  here. 

Now,  Mr.  Chairman,  at  the  proper  time 
I  should  like  to  offer  a  substitute  for 
this  approach. 

The  difficulty  with  the  situation  we 
have  here  today  is  that  the  pattern  of 
collective  bargaining  is  nationwide,  so 
that  Congress  has  taken  upon  itself  the 
duty  of  settling  every  labor  dispute  at  the 
ultimate  termination  date  of  the  period 
during  which  no  strike  can  occur. 

Mr.  Chairman,  there  have  been  a  good 
number  of  bills  passed  by  this  Congress 
concerning  emergency  strike  legisla- 
tion, but  in  every  one  of  those  recent 
bills  we  have  done  nothing  more  than  ex- 
tend the  no-strike  period  for  an  addi- 
tional period  of  time,  something  like  30 
or  47  days,  or  we  have  extended  it  for 
such  time  and  then  provided  that  some- 
body is  going  to  look  at  the  actual  issues 
involved  in  the  dispute,  and  decide  the 
issue  by  what  is  called  "compnlsory 
ari)ltration"  or  "mediation  to  conclu- 


sion," but  at  least  somebody  looiks  at  the 
merits  of  the  labor  dispute.  Here  we 
would  in  Congress  create  a  contract  when 
no  contract  exists  without  considering 
the  merits  of  the  matter. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlemen has  expired. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  2  additional  minutes  to  the  gen- 
tleman from  Texas  (Mr.  Eckhasdt)  . 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
thank  the  gentleman  for  the  additional 
time. 

Mr.  Chairman,  I  should  like  to  say  that 
there  are  two  questions  that  I  think 
should  be  considered  in  this  respect.  The 
only  possible  precedent  for  legislation  of 
this  type  is  a  case  by  the  Supreme  Court 
arising  out  of  a  dispute  that  happened  in 
1916  between  the  railroads  and  their 
labor  unions,  and  at  that  time  there  was 
written  into  law  a  standard  8-hour  day. 
but  there  Congress  was  dealing  with  the 
specific  issue  involved,  and  it  used  its 
knowledge  and  its  expertise  and  applied 
that  knowledge  to  the  specific  facts  of  the 
dispute,  and  provided  the  8-hour  stand- 
ard day,  applying  it  for  only  30  days  to 
existing  contracts.  But  existing  contracts 
could  be  opened  immediately. 

Now,  I  would  suggest  that  we  follow 
that  constitutional  precedent  in  the  case 
of  Wilson  against  New,  and  that  we  put 
into  effect  only  as  an  interim  stay  of  a 
strike — and  incidentaUy  it  would  prevent 
a  strike — ^the  provisions  tliat  came  closest 

to  agreement,  but  that  we  provide  for 
immediate  reopening  under  the  Railway 
Labor  Act,  and  we  provide  that  that  re- 
opening could  be  by  any  of  the  involved 
parties  against  siixgle  railroads;  that  the 
dispute  not  be  molded  into  a  national 
forum. 

There  could  not  be  a  strike,  practically 
si}eaking,  imder  the  processes  of  the  Rail- 
way Labor  Act  for  at  least  9  months 
under  the  amendment  which  I  will  offer. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  again  expired. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Commiiite  rose;  aiMl 
the  Speaker  having  resumed  the  chair, 
Mr.  Matsunaca.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  Joint  resolution  (H.J.  Res.  1124)  to 
provide  for  the  settlement  of  the  labor 
dispute  between  certain  carriers  by  rail- 
road and  certain  of  their  «nployees,  had 
come  to  no  resolution  thereon. 


AUTHORITY  FOR  SPEAKER  TO  DE- 
CLARE A  RECESS 

Mr.  ALBERT.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  it  may  be  in  order 
for  the  Speaker  to  declare  a  recess  sub- 
ject to  the  call  of  the  Chair. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 


RECESS 

The  SPEAKER.  Pursuant  to  the  order 
heretofore  granted,  the  Chair  declares 
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the  House  in  recess,  subject  to  the  call  of 
the  Chair. 

Accordingly  (at  1  o'clock  and  39  min- 
utes pjn.) ,  the  House  stood  in  recess  sub- 
ject to  the  call  of  the  Chair. 


AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at  2 
o'clock  and  8  minutes  p.m. 


FINAL  SETTLEMENT  OP  RAILWAY 
LABOR-MANAGEMENT  DISPUTE. 
1970 

Mr.  STAGGERS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  Union  for  the  further  considera- 
tion of  the  joint  resolution  (H.J.  Res. 
1124)  to  provide  for  the  settlement  of 
the  labor  dispute  between  certain  carriers 
by  railroad  and  certain  of  their  em- 
ployees. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  West  Virginia. 

The  motion  was  agreed  to. 

m     T8X     COltlCITTEC     OF    THE     WHOLE 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther  consideration  of  the  joint  resolu- 
tion (H.J.  Res.  1124>  with  Mr.  Matsv- 
HACA  in  the  chair. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  CHAIRMAN.  When  the  Commit- 
tee rose,  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers)  had  14  minutes  re- 
maining and  the  gentleman  from  nilnols 
(Mr.  Spuncer)  had  16  minutes  remain- 
ing. 

The  Chair  now  recognizes  the  gentle- 
man from  Illinois  (Mr.  Springer). 

Mr.  SPRINGER.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Ohio 
(Mr.  Devstk)  . 

Mr.  DEVINE.  Mr.  Chairman.  I  feel 
compelled  to  make  a  few  comments  on 
this  legislation  since  I  have  the  dubious 
honor  of  being  the  author  or  sponsor  of 
House  Joint  Resolution  1124. 

Mr.  SPRINGER.  Mr.  CSiairman,  would 
the  gentleman  from  Ohio  yield? 

Mr.  DEVINE.  I  yield  to  the  gentlwnan 
from  Illinois. 

Mr.  SPRINGER.  Mr.  Chairman,  may 
I  say  that  the  legislation  which  is  pend- 
ing before  us  at  the  present  time  is  legis- 
lation which  the  distinguished  gentleman 
from  Ohio  (Mr.  Devine)  introduced.  The 
chairman  of  the  committee,  Mr.  Stag- 
gers, and  I  Introduced  the  same  legisla- 
tion as  House  Joint  Resolution  1112, 
which  was  changed  to  postpone  the  strike 
for  37  days.  That  legislation  therefore 
expired,  and  the  distinguished  gentleman 
from  Ohio  (Mr.  Devine)  reintroduced 
the  legislation.  That  is  the  legislation 
pending  before  us  today. 

Mr.  DEVINE.  Mr.  Chairman,  I  thank 
the  gentlement  for  his  statement. 

Mr.  Chairman,  I  do  not  believe  many 
of  us  particularly  relish  the  idea  that  we 
are  called  upon  to  resolve  what  amounts 
to  a  labor  dispute;  to  substitute  our 
judgment  for  that  of  free  collective  bar- 
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gaining.  However,  n  the  public  interest 
we  are  from  time  i»  time  compelled  to 
take  a  position  on  n|atters  of  this  nature. 

Just  to  refresh  the  recollection  of  my 
colleagues  for  a  few  moments,  there  are 
19  brotherhoods  co  inected  with  railway 
labor,  but  all  19  ar  •  not  involved.  There 
are  only  four — the  shop  craft  unions — 
that  are  involved.  ^  'hese  are  made  up  of 
the  machinists,  tte  boilermakers,  the 
electricians  and  thej  sheet  metal  workers. 

All  legal  remediei  have  been  exhaust- 
ed, and  that  Is  why  we  are  here  today. 
We  granted  a  37-diy  moratorium  to  see 
if  they  could  resolve  their  diCferences, 
and  it  apparently  has  not  become  pos- 
sible for  them  to  doj  so. 

Let  me  read  to  ydu  from  a  letter  from 
the  Department  of  {Labor  dated  April  1, 
which  was  followttig  the  moratorium 
that  we  granted,  aid  it  says  in  part,  as 
follows:  I 

A  lengthy  meeting  iras  held  March  30  with 
the  Secretary  of  Labok*.  New  Ideas  for  settle- 
ment have  been  tried  and  earlier  ideas 
brought  forward  again.  These  efforts  have 
not  resolved  the  dispute.  All  parties  have 
pledged  to  keep  trylna  but  no  further  means, 
short  of  legislation,  apem  to  remain. 

That  is  why  we  are  here. 
Quoting  further  from  the  letter: 

These  negotlaOonaj  began  in  December 
1968.  The  workers  are  stUl  waiting  for  wage 
increases  retroactive  to  January  1,  1969  and 
the  railroads  stUl  do  not  know  their  coets 
for  this  intervening  period.  Bargaining  for 
1970  with  other  unloas  U  being  delayed  for 
resolution  of  this  matter.  The  Secretary  feels 
further  delay  is  Ineqiiuble  and  Inadvisable. 

In  addition,  the  following  efforts  were 
made  by  the  Department  of  Labor: 
Labor  Department's  ETtorts  To  Resolve  the 

Shopcrait  Dispute  Bince  the  Enactment 

OP  Public  Law  91-3^ 

Bfarch  5,  1970.  Assistant  Secretary  Usery 
had  several  telepboiae  conversations  with 
Messrs.  Hlltz,  Wlnplslpger,  and  NMB  Mem- 
ber Ives  to  arrange  Qegotlatlng  session  for 
Friday,  March  6.  He  received  assurances  from 
the  unions  that  they  would  continue  their 
efforts  to  end  wildcat  otoppages. 

Friday,  March  6,  19V0.  Joint  meeting  was 
held  at  the  Department  of  Labor  with  rep- 
resentatives of  the  carriers  and  representa- 
tives of  three  of  the  four  sbopcraft  unions. 
Mr.  Wlnplslnger  advised  Mr.  Uscry  that  the 
Sheet  Metal  Workers  would  not  participate  In 
mediation  efforts  by  Department  of  Labor 
and  that  their  position  would  be  announced 
publicly.  Mr.  Usery  seat  a  telegram  to  Sheet 
Metal  Workers  President  Edward  Carlough 
expressing  dlsappolnt«ient  that  the  union 
had  declined  to  pmrtlcipate  In  the  meeting 
and  reaffirmed  the  Administration's  desire  to 
bring  the  dispute  to  A  mutually  acceptable 
conclusion.  T 

Tuesday,  March  10,  1970.  Mr.  Usery  had 
telephone  conversatlofas  with  Mr.  Wlnpl- 
slnger and  NaUonal  Hallway  Labor  Confer- 
ence Vice  Chairman  ^uarles.  No  new  pro- 
posals were  offered  but  Mr.  Usery  discussed 
with  the  parties  possible  means  of  encourag- 
ing Sheet  Metal  Workers  to  participate  In 
the  new  talks.  Department  of  Labor  was  ad- 
vised that  some  wildcats  continued  through 
March  9  and  caused  problems  at  some  loca- 
tions. Mr.  Usery  aske4  carriers  for  further 
data  on  such  strikes. 

Wednesday,  March  U,  1970.  Mr.  Usery  had 
a  telephone  conversation  with  Mr.  HUtz  and 
a  meeting  with  Mr.  Wlnplslnger  in  an  at- 
tempt to  arrange  negotiating  sessions  for 
Thursday,  March  12,  Or  Friday,  March  13. 
He  was  advised  that  iteprescntatlves  of  the 
Machinists,  Electrical  (Workers,  and  Boiler^ 


makers  and  Blacksmitl  ts  would  be  out  of 
town  attending  meetiigs  relating  to  local 
wildcat  stoppages. 

Thursday,  March  12.  1970.  Mr.  Usery  met 
privately  with  Mr.  J.  W  O'Brien.  Vice  Pres- 
ident of  Sheet  Metal  Wc  rkers  to  discuss  pos- 
sibility of  resuming  nei  rotlatlons,  Including 
the  use  of  an  outside  mediator.  Mr.  Usery 
was  unable  to  get  an  affirmative  reply  to 
suggestions,  but  discussions  were  frank  and 
friendly.  Sheet  Metal  V'orkers"  position  re- 
mains unchanged  and  Mr.  O'Brien  further 
advised  the  Assistant  Secretary  that  on 
March  11  the  Sheet  Metil  Workers  withdrew 
authority  for  Wlnplslngdr  to  represent  them 
in  negotiations.  Telephone  conversation  with 
Mr.  Hlltz  confirming  that  the  Sheet  Metal 
Workers  have  notified  tte  carriers  that  only 
an  authorized  representative  of  the  Sheet 
Metal  Workers  will  negotiate  In  their  behalf. 
Telephone  conversation  ^lih  Mr.  Ives  to  dis- 
cuss these  developmental 

Friday,  March  13,  197oI  In  a  telephone  con- 
versation, Mr.  O'Brien  idvlsed  the  Depart- 
ment of  Labor  that  it  Is  absolutely  neces- 
sary that  he  attend  Sheet  Metal  Workers 
Executive  Council  meetings  March  16 
through  20.  Further,  ualess  railroads  come 
up  with  a  proposal  better  than  that  which 
Wis  rejected,  additional  meetings  will  not 
accomplish  anything.    J 

March  17,  1970.  Mr.  Usery  sent  telegrams 
to  negotiators  for  both  sides  advising  that  a 
meeting  has  been  scheduled  for  the  next 
day  and  urging  that  ttey  attend. 

March  18,  1970.  Sheet  Metal  Workers  rep- 
resentativee  did  not  attend  negotiating  ses- 
sion and  advised  Mr.  U^ry  that  their  posi- 
tion regarding  mediation  by  any  representa- 
tive of  the  Administration  has  not  changed. 
Further,  the  Sheet  Metat  Workers  reiterated 
their  belief  that  addltloaaJ  meetings  will  be 
futile  unless  there  was  t^  substantial  change 
in  the  offer  to  settle. 

March  30,  1970.  At  the  suggestion  of 
Chairman  Staggers  of  ttie  House  CJommlttee 
on  Interstate  and  Foreign  Commerce,  Secre- 
tary Shultz  convened  a  fcieetlng  of  the  par- 
ties to  reevaluate  varloiis  proposals  and  to 
consider  new  proposals.  Invitations  to  this 
meeting  were  extended  to  Senators  Yarbor- 
ough  and  Javits  and  Congreesmen  Staggers 
and  Springer.  Ux.  Robert  O.  Harris,  Staff 
Director  of  the  Senate  Labor  and  Public 
Welfare  Committee  attended. 

Although  there  was  4  lengthy  and  full 
discussion  of  the  Issues  no  substantive  prog- 
ress was  made  at  this  nwetlng. 

We  should  keep  in  ^nind  that  we  are 
forcing  these  four  labor  unions  to  ac- 
cept something  that  is  impalatable  to 
them.  The  four  negotiators  of  the  shop- 
craft  unions  voluntarily  entered  into  a 
memorandum  of  agreement — all  four  of 
them— no  dispute.  Three  of  them  took  it 
before  their  brotherhoods,  and  it  was 
ratified.  The  fourth  negotiator,  Mr. 
O'Brien,  went  before  his  sheet  metal 
workers,  and  they  failed  to  ratify  it — al- 
though the  constituticm  of  the  sheet 
metal  workers  did  not}  require  ratifica- 
tion. 

The  vote  that  was 
ing.  There  are  over 

the  Sheet  Metal  Workei ^  ,„vw 

was  2,203  not  to  accent  the  agreement, 
and  1,267  to  accept  the  agreement. 

Therefore,  less  than  1,000  members 
have  decided  in  effect  that  600,000  rail- 
road workers  would  be  out  on  strike  be- 
cause these  members  failed  to  foUow 
through  or  ratify  an  agreement  entered 
into  by  their  negotiator  and  other  shop 
craft  unions.  [ 

Now,  this  business  of  compulsory  ar- 


Icen  is  interest- 
^000  members  of 
;  Union.  The  vote 
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bitration  is  of  course 


repugnant  to  all 


of  us.  But  we  cannot  ijim  away  from  a 


word  when  the  public  Interest  Is  in- 
volved, and  in  view  of  the  fact  we  are 
not  legislating  here  permanently. 

I  think  that  we  should  turn  to  page  2 
of  the  committee  report  and  read  the 
first  three  lines  of  the  last  paragraph 
where  it  says:  "and  in  view  of  the  fact 
that  the  entire  memorandum  of  under- 
standing"— and  that  is  what  we  are  rat- 
ifying in  effect  here  today  by  adopting 
this  legislation— "will  be  subject  to  re- 
negotiation commencing  September  1, 
1970," 

Look  at  your  calendar — September 
1970  is  less  than  5  months  from  now. 
We  are  spanning  that  gap,  filling  the 
void,  and  keeping  the  railroads  miming. 
I  think  we  are  in  effect  doing  the  re- 
sponsible thing  by  bringing  this  before 
the  House  to  resolve  it  so  that  midnight 
Friday  the  wheels  of  railroad  transpor- 
tation will  not  die. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Rhode  Island  (Mr.  Tiernan)  .  a  member 
of  the  committee. 

Mr.  TIERNAN.  Mr.  Chairman  and 
Members  of  the  House,  we  have  had  quite 
a  bit  of  mention  of  the  fact  that  three  of 
the  four  unions  involved  in  this  dispute, 
that  is  the  membership  of  those  three 
unions,  have  ratified  the  agreement.  But 
a  very  significant  point  is  left  out  when 
they  mention  ratification.  The  memo- 
randum of  agreement  which  was  agreed 
to  by  the  parties,  both  management  and 
the  union,  was  that  the  date  of  ratifica- 
tion would  be  December  17. 

On  that  date  three  of  the  unions,  as 
previous  speakers  have  indicated,  did 
ratify  the  memorandum  of  agreement. 
But  one  of  the  unions,  the  sheet  metal 
workers  union,  did  not  ratify  the  mem- 
orandum of  agreement. 

The  Important  thing  in  this  resolu- 
tion, gentleman,  here  before  us  today,  If 
you  will  look  at  the  last  three  lines,  is 
this: 

And  that  the  date  oi  enactment  of  this 
resolution  shall  be  deemed  the  "date  of  noti- 
fication of  ratification"  as  used  in  this  mem- 
orandum of  understanding. 

So  what  you  are  doing  is  saying  to 
these  workers  of  the  other  three  unions 
that  no  matter  what  you  have  agreed  to 
in  the  past,  and  although  you  accepted 
the  representatlcms  of  your  representa- 
tives in  negotiation  with  the  manage- 
ment, we.  Members  of  the  Congress,  are 
saying  by  this  resolution  that  the  date 
of  ratification  is  the  date  the  President 
of  the  United  States  signs  it  into  law. 
That  means  that  for  the  period  of  time 
from  December  17  to  the  time  that  the 
President  signs  this  resolution,  those 
employees,  the  great  bulk  of  the  em- 
ployees that  were  represented  and  whose 
representatives  bargained  in  good  faith 
and  brought  that  agreement  back  to 
their  membership — and  those  employees 
ratified  that  agreement — they  are  going 
to  be  penalized — the  time  from  Decem- 
ber 17  to  the  date  that  this  resolution  is 
signed. 

I  think  you  here  today  should  know 
and  understand  that  because  I  think  it  is 
an  extremely  important  point.  Later 
when  there  will  be  an  opportunity  to  offer 
amendments,  an  amendment  will  be  of- 
fered. At  that  time,  gentlemen,  I  plead 


with  you  to  consider  the  difficulty  of  these 
employees  who  bargained  in  good  faith 
and  who  did  ratify  that  agreement  and 
said,  "We  do  accept  that  agreement 
that  was  entered  into  by  our  represent- 
atives with  the  representatives  of  the 
railroad." 

The  next  point  is,  what  we  are  doing 
here  is  to  put  down  as  a  "ery  small  thing 
that  we  are  only  affecting  2,000  and 
some  odd  number  of  employees  of  the 
sheet  metal  workers.  But,  in  reality,  what 
we  are  doing,  gentlemen,  is  taking  the 
first  step  down  a  very  hard  road.  Be- 
cause if  we  can  say  to  them  that  we  have 
a  national  emergency  on  our  hands  with 
regard  to  a  raihoad  strilce,  then  let  me 
ask  you  whether  you  will  be  able  to  say, 
"No,"  when  we  are  faced  with  a  national 
emergency  with  regard  to  a  strike  of  the 
airlines  and  with  regard  to  a  strike  of 
the  teamsters  and  with  regard  to  the 
strikes  of  some  other  organized  groups 
of  workers  in  America? 

The  people  who  represent  the  imions 
and  the  employers  will  look  at  us  today 
and  say,  "We  do  not  have  to  worry  about 
bargaining.  We  can  go  to  our  friends 
in  the  Congress."  Whether  it  is  manage- 
ment or  whether  it  is  a  union,  they  will 
say,  "You  write  the  contract.  You  force 
the  contract  on  us  and  we  will  accept  it." 
I  do  not  think  anybody  wants  to  do  this. 
But  this  is  the  first  step  toward  it;  this 
is  a  precedent. 

Mr.  SPRINGER.  Mr.  Chairman,  I  have 
no  further  requests  for  time.  I  reserve  the 
balance  of  my  time. 

Mr.  ADAMS.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Texas 
(Mr.  PiCKtE). 

Mr.  PKTKLE.  Mr.  Chairman  and  mem- 
bers of  the  Committee,  at  the  appropri- 
ate time  I  plan  to  offer  an  amendment 
to  House  Joint  Resolution  1124  which 
would  provide  that  we  handle  this  pend- 
ing strike  in  exactly  the  same  manner 
as  the  Congress  handled  it  in  1967,  when 
we  were  threatened  with  a  strike  by  the 
machinists.  In  effect,  this  would  provide 
for  a  special  board  so  that  the  parties 
may  go  back  into  their  collective-bar- 
gaining processes  and  allow  the  special 
board  to  make  a  decision  as  to  what  they 
think  is  best  tmder  the  circumstances. 
That,  in  time,  would  then  be  referred 
back  to  the  floor  of  the  Congress.  This 
would  be  mediation  to  finality.  This 
would  mean  that  we  would  have  a  board 
of  three  members  who  would  consider  the 
merits  of  the  particular  pending  strike 
based  on  a  memorandum  of  imderstand- 
ing  of  December  4. 

They  would  have  5  days  to  negotiate 
and  to  attempt  to  make  a  settlement.  If 
within  5  days  this  was  not  settled,  then 
the  q?ecial  board  would  be  appointed  and 
that  board  would  then  have  30  days  to 
mediate  this  particular  pending  strike. 

In  1967,  when  we  settled  a  strike  in 
that  manner,  and  which  the  Congress 
approved,  we  had  90  days  in  which  the 
board  could  consider  the  merits  of  the 
case.  Because  of  the  urgency  of  this  par- 
ticular situation,  I  have  shortened  the 
time  for  the  special  board's  considera- 
tion to  30  days  in  this  particular  instance. 

The  wording  of  the  amendment  is 
exactly  the  wording,  98  percentwiae,  as 
that  which  was  offered  to  the  Congress  in 
1967. 


What  the  amendment  would  do  Is 
simply  this: 

First,  it  would  keep  the  Congress  from 
writing  a  contract.  It  would  keep  us  from 
saying  that  this  Is  an  agreement,  and 
though  there  was  an  agreement  by  three 
out  of  four  unions,  it  was  not  a  total 
agreement;  so  by  law  there  was  not  an 
agreement.  It  would  keep  the  Congress 
from  saying  that  Uiis  is  the  contract  that 
we  write. 

Second,  it  would  say  to  the  board  of 
three  people,  at  least  the  board  of  three 
people,  that  here  are  the  facts  of  the 
case.  What  do  you  think  is  fair  for  the 
American  people?  Based  on  that,  give  us 
your  recommendation.  That  special 
board  would  make  its  report  to  the  Con- 
gress and  we  will  be  given  an  opportunity 
to  vote  on  it,  just  as  we  did  when  an- 
other strike  of  this  nature  was  settled. 

It  seems  to  me  that  this  offers  tbe  best 
chance  to  do  that  which  is  fair  and 
equitable  within  the  limits  of  collective 
bargaining  and  mediation  efforts.  It  cer- 
tainly would  keep  us  out  of  the  business 
of  writing  a  contract,  which  would  be  an 
unusual  proceeding. 

It  would  establish  again  this  element 
of  mediation  to  finality.  But  it  worked  be- 
fore ;  it  settled  a  strike.  It  can  work  again. 
I  think  it  is  highly  desirable  as  compared 
to  the  alternatives  that  we  would  be  faced 
with  by  House  Joint  Resolution  1124. 

I  take  it  we  all  agree  that  we  cannot 
have  a  national  transportation  strike. 
The  American  people  and  the  interests  of 
the  public  require  that  we  do  not  allow  a 
strike  of  this  nature  to  take  place.  I 
merely  say  this  is  a  better  approach  to 
ad(H?t  the  same  kind  of  procedure  we  did 
3  years  ago,  by  which  we  sent  this  con- 
troversy back  to  further  mediation,  and 
then  they  did  make  a  recommendation  to 
the  Congress.  I  think  that  would  be  a 
highly  desirable  approach. 

When  the  time  comes,  I  do  plan  to  offer 
such  an  amendment,  and  I  hope  I -may 
have  your  support. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  (Mr.  OrriHora).  a  member 
of  the  committee. 

Mr.  OTTINGER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  legislation  before  us. 
I  do  not  think  Congress  ought  to  be  in 
the  position  of  intervening  in  labor  dis- 
putes imder  any  circumstances,  whether 
we  call  it  compulsory  arbitration  or 
whether  we  call  it  negotiation  to  finality. 
Whatever  Congress  does  in  this  regard 
involves  our  imdermining  the  collective 
bargaining  system.  The  management  of 
the  railroads  is  never  going  to  bargain  in 
good  faith  so  long  as  they  know  they  can 
go  to  the  Congress  and  get  the  solution 
they  desire. 

Here  we  do  not  have  even  arbitration. 
The  resolution  before  us  does  not  even 
provide  that.  As  we  realize,  there  is  only 
one  union  that  refused  to  settle,  but  that 
union  and  its  members  have  rights,  and 
they  have  the  right  to  collectively  bar- 
gain freely  until  they  can  reach  a  satis- 
factory conclusion  with  management. 
What  we  are  doing  here  today  or  even 
what  was  proposed  by  my  good  friend 
and  colleague,  the  gentleman  from  Texas 
(Mr.  PicKLX)  involves  Congress  pre- 
empting the  collective  bargaining  proc- 
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ess,  undermining  it  so  we  will  never  get  a 
satisfactory  resolution. 

Mr.  Chairman,  passage  of  House  Joint 
Resolution  1124  will  set  a  dangerous 
precedent.  What  is  required  to  avert  dis- 
ruptive strikes  and  lockouts  is  even- 
handed  pressure  on  both  labor  and  man- 
agement. In  1966  and  1967  I  sponsored 
legislation  authorizing  receivership  as  a 
last  resort  for  settlement  of  disputes  in- 
volving the  safety  and  heath  of  a  sub- 
stantial part  of  the  population,  or  severe 
disruption  of  the  economy.  Year  after 
year  we  are  faced  with  emergency  stop- 
gap measures  such  as  the  bill  before  us 
today,  and  the  time  is  long  overdue  for 
passage  of  legislation  to  protect  the  pub- 
lic interest  and  terminate  this  type  of 
last-minute  congressional  intervention 
in  labor  disputes  on  a  case-by-case  basis. 

Mr.  Chairman,  I  think  we  ought  to  re- 
ject this  legislation  and  reject  this  role 
for  the  U.S.  Congress. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  (Mr.  Dingell),  a  member  of 
the  committee. 

Mr.  DmOELL.  Mr.  Chairman,  this  is 
the  first  time  In  my  recollection  that 
this  body  has  ever  been  called  upon  to 
write  the  terms  of  the  contract  In  a  dis- 
pute between  the  parties.  It  is  a  prin- 
ciple and  a  practice  and  a  precedent  that 
to  my  mind  is  infinitely  worse  than  the 
step  of  establishing  compulsory  arbi- 
tration. 

I  would  point  out  to  my  colleagues  I 
intend  to  offer  at  an  appropriate  time 
an  amendment  which  would  allow  the 
parties  to  put  into  effect  those  terms 
of  the  contract  upon  which  they  have 
already  agreed  and  to  allow  the  parties 
to  select  arbiters  to  act  upon  their  be- 
half to  decide  for  those  portions  which 
they  cannot  resolve.  Those  two  arbiters 
would  select  a  third,  and  the  three  arbi- 
trators would  decide  the  issues  before 
them  and  would  resolve  only  the  con- 
tractual questions  that  remain  yet  to 
be  resolved. 

I  believe  this  to  be  a  much  more  de- 
sirable way  to  prevent  a  strike  and  re- 
solve the  issues  remaining  unresolved.  It 
is  a  much  more  fair  and  much  more 
constitutional  way.  It  is  a  much  siu-er 
way  to  resolve  the  questions.  It  is  a  much 
better  precedent.  I  would  hope  this  body 
would  suKJort  my  endeavor  to  do  this. 
I  offered  an  amendment  when  this  legis- 
lation was  before  the  Committee  on 
Interstate  and  Foreign  Commerce,  when 
that  distinguished  body  had  this  matter 
under  consideration,  and  it  is  briefly  dls- 
ciused  In  the  minority  views  in  the  report 
before  us. 

I  would  point  out  this  is  not  compul- 
sory arbitration  since  the  luiion  has  al- 
ready agreed  the  matter  should  be  ar- 
bitrated and  it  simply  sets  up  a  means 
whereby  the  parties  can  arbitrate  and 
resolve  only  those  the  matters  yet  un- 
resolved between  them.  In  that  spirit  I 
hope  my  colleagues  would  support  this 
kind  of  approach. 

Mr.  KARTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  genUe- 
man  from  Minnesota. 

Mr.  KARTH.  Mr.  Chairman,  I  rise  in 
support  of  an  alternative  to  House  Joint 
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Resolution  1124  in  the  form  as  proposed 
by  Representative  Dingell.  I  do  this  be- 
cause other  recourse  has  been  effectively 
denied  the  shopcraf  t  unions. 

The  courts  on  March  2  ruled  that  a 
single  carrier  could  not  be  struck.  The 
Congress  declared  that  a  strike  could  not 
be  imposed  on  all  carriers,  and  the  Presi- 
dent's proposal  impoees  a  settlement  on 
those  that  have  rejected  the  terms  of  such 
settlement.  In  the  words  of  the  workers 
"they  have  run  out  if  branches  of  gov- 
ernment." I 

The  alternative  ii  a  reasonable  one 
which  would  end  thel  threat  of  a  nation- 
wide strike  while  allowing  the  matter  to 
be  submitted  to  binding  arbitration.  If 
this  were  done  we  wpuld  not  then  be  in 
the  position  of  setting  the  terms  of  bar- 
gaining agreements  |n  private  industry. 
House  Joint  Resolution  1 124  is  not  a  way 
out — it  is  a  compulsory  settlement  forc- 
ing workers  to  labor  under  conditions 
which  they  already  rejected  by  demo- 
cratic vote  of  the  membership.  We  should 
avoid  this  dangerous  course  and  accept 
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be  offered  by  Mr. 


Mr.    Chairman,    I 


the  amendment  to 
Dingell. 

Mr.    STAGGERS, 
have  no  further  requests  for  time. 

B^.  SPRINOER.  Mr.  Chairman,  I 
have  no  further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  asi  follows: 

Resolved  by  the  Serutte  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  memoran- 
dum of  understanding  dated  December  4, 
1969,  shall  have  the  same  effect  (Including 
the  preclusion  or  resott  to  either  strike  or 
lockout)  as  though  anlved  at  by  agreement 
of  the  parties  under  tike  Railway  Labor  Act 
(45  US.C.  ISI  et  seq.)  land  that  the  date  of 
enactment  of  this  resolution  shall  be  deemed 
the  "date  of  notification  o;  ratification"  as 
used  In  this  memorandum  of  understanding. 

AMEItI>MEI«T    OITEBflO    BV    MB.    ADAMS 

Mr.  ADAMS. .  .r.  dhairman,  I  offer  an 
amendment.  ] 

The  Clerk  read  asl  follows: 

Amendment  offered  tl^  Blr.  Adams  :  On  page 
2.  beginning  In  Une  7,{  strike  out  "the  date 
of  enactment  of  this  itosolution"  and  Insert 
m  lieu  thereof  the  following:  "February  19, 
1970"  ^ 

The  CHAIRMAN.  The  gentleman  from 
Washington  is  recogfiized  in  support  of 
his  amendment. 

Kir.  SPRINGER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  we  have  no  objec- 
tion to  the  amendment. 

Mr.  STAGGERS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  am  sure,  speak- 
ing as  chairman  of  the  committee,  there 
would  be  no  obJectio9  on  this  side  to  the 
amendment.  There  w^uld  be  no  objection. 

Mr.  ADAMS.  Mr.  Chsdrman,  since  both 
the  Chairman  and  the  Ranking  Minority 
Members  have  indicated  their  agree- 
ment, I  will  simply  Explain  the  amend- 
ment and  my  general  position  on  this 
bill.  I  will  state  that  by  this  amendment 
we  are  trjring  to  work  out  a  date  of  effec- 
tiveness for  wages  that  would  apply  un- 
der the  agreement.  I  |>elieve  we  have  this 
in  hand  now.  The  wages  would  be  given 
for  the  Incidental  wdrk  rule  effective  as 
of  February  19. 

I  intend  to  support  the  amendments  to 
this  bill  which  are  going  to  be  offered. 


for  the  reason  that  I  b  ilieve  this  bill  es- 
tablishes the  bad  precedent  of  the  Con- 
gress making  an  agreement  between  the 
parties.  I  have  offered  this  particular 
amendment  to  try  to  perfect  the  contract 
as  best  as  possible,  to  miake  it  fair  for  the 
men  who  are  involved. 

I  regret  that  the  Congress  is  involved 
in  this  type  of  operation.  I  would  say 
this :  I  believe  by  doing  it  we  can  assure 
oiu^elves  that  we  will  bring  up  a  railroad 
strike  in  the  future.  Railroad  manage- 
ment has  now  found  tl^at  by  bargaining 
nationally  a  national  strike  is  created; 
when  a  national  strike  lis  created,  a  na- 
tional emergency  Is  created.  Then  Con- 
gress will  settle  the  matter. 

In  this  particular  cfse  I  believe  the 
Members  should  know  that  individuaf 
unions  tried  to  go  to  individual  railroads 
and  to  strike  them  indivdually.  so  that 
there  would  not  be  ai  national  strike. 
They  were  prevented  ttom  doing  so  by 
a  court  order. 

The  next  set  of  strilpes  that  come  up, 
if  they  do  come  up  in  that  fashion,  would 
not  create  a  national  emergency. 

One  of  the  amendments  which  has  been 
suggested  by  the  gentleman  from  Texas 
(Mr.  EcKHAROT)  has  this  as  a  part  of  it. 
I  hope  the  committee  \fill  carefully  con- 
sider it,  because  otherwise  we  can  expect 
a  dispute  when  the  September  6  notices 
open  for  the  shop  crafts.  Notices  have 
ah-eady  opened  for  the  clerks.  Notices 
have  already  opened  for  the  mainte- 
nance-of-way  employees. 

The  result  of  this  is  that  during  the 
next  6  months  to  a  year  there  is  going 
to  be  a  series  of  these  disputes.  If  man- 
agement is  assured  of  the  fact  that  they 
can  make  a  last  offer  ahd  then  do  noth- 
ing further  then  there  will  not  be  any 
settlement  and  we  are  going  to  get  the 
strike  back  here  again. 

The  suggestion  whibh  many  of  us 
made  last  time  was  to  create  the  condi- 
tion of  an  artificial  strtke.  We  have  not 
attempted  to  make  those  amendments 
to  this  legislation,  because  it  has  come  up 
too  quickly  and  it  was  fioo  difScult  in  the 
period  of  time  we  hacl  to  work  out  all 
those  details.  | 

Instead,  the  gentleman  from  Michigan 
(Mr.  Dingell)  has  ofCered  an  amend- 
ment and  explained  it.  and  the  gentle- 
man from  Texas  (Mr.  Bckhardt)  has  of- 
fered an  amendment  tnd  explained  it. 
which  are  temporary  palliatives  to  try  to 
do  the  best  we  can  to  avoid  putting  men 
to  work  under  a  law  thajt  says,  "You  must 
work."  I 

I  will  close  by  saying  I  do  not  know 
what  will  happen  if  sonfeone  says,  "I  will 
not  work  imder  it,"  becjause  I  am  not  at 
all  certain' the  Congress  has  the  constitu- 
tional power  to  say,  "Thjls  will  be  the  con- 
tract between  two  parties."  There  is  a 
grave  constitutional  question  involved  in 
that.  We  discussed  thia  at  length  in  the 
committee. 

Many  of  us  would  h&ye  preferred  that 
there  be  a  dfferent  typie  of  solution  of- 
fered by  the  administration. 

I  hope  the  amendment  I  have  offered 
will  be  agreed  to,  because  it  does  make 
this  bad  precedent  more  fair.  It  grtves  the 
men  their  wages  back  at  least  to  Febru- 
ary 19. 1  should  like  to  gb  back  to  Decem- 
ber, but  if  we  can  at  leiist  get  an  agree- 
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ment  on  this  date,  and  the  other  body 
will  agree  to  it,  I  believe  this  is  more  fair 
and  will  prevent  wildcat  strikes. 

Mr.  STAGGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  STAGGERS.  I  wanted  to  mention 
that  it  is  understood  the  other  body  will 
have  a  similar  amendment  presented  on 
the  fl<x>r.  and  this  amendment  would 
make  the  two  resolutions  coincide.  I 
know  the  gentleman,  like  myself,  would 
like  to  go  all  the  way  back  to  the  date 
originally  reached — December  17,  1969. 
But  looking  at  the  realities,  that  this  is 
being  put  forward  in  the  other  body,  I 
believe  this  will  make  the  bill  match,  and 
this  is  what  should  be  done. 

Mr.  ADAMS.  I  thank  the  chairman 
for  his  statement. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington  (Mr.  Adams). 

The  amendment  was  agreed  to. 

AMENDMENT   OPrE3ED   BT    MX.   OXNGXIX 

Mr.  DINOEUi.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dimoeix: 

Strike  out  all  after  the  resolving  clause 
and  Insert  in  lieu  thereof  the  f oUowlng : 

"That  with  respect  to  the  carriers  repre- 
sented by  the  National  Railway  Labor  Con- 
ference and  the  employees  represented  by 
the  International  Association  of  Machinists 
and  Aerospace  Workers;  International  Broth- 
erhood of  Boilermakers,  Iron  Shipbuilders, 
Blacksmiths,  Forgers  and  Helpers;  and  the 
International  Brotherhood  of  Electrical 
Workers  functioning  through  the  Employees' 
Conference  Committee,  the  memorandum  of 
understanding  dated  December  4.  1969,  shall 
have  the  same  effect  (including  the  preclu- 
sion of  resort  to  either  strike  or  lockout)  as 
though  arrived  at  by  agreement  of  the  par- 
ties under  the  Railway  Labor  Act  (45  US.C. 
161  et  seq.)  and  December  17,  1969.  sbaU  be 
deemed  the  'date  of  notification  of  ratifica- 
tion' as  used  in  this  memorandum  of  un- 
derstanding. 

"Sec.  2.  (a)  With  respect  to  the  carriers 
represented  by  the  National  Railway  Labor 
Conference  and  the  employees  represented 
by  the  Sheet  Metal  Workers  International 
Association  (hereafter  in  this  section  referred 
to  as  the  'parties'),  the  provisions  of  the 
final  paragraph  of  section  10  of  the  Railway 
Labor  Act  as  heretofore  extended  by  law  shall 
be  extended  until  12:01  o'clock  ante-merld- 
lan  of  the  30th  day  after  enactment  of  this 
resolution  with  respect  to  the  dispute  re- 
ferred to  in  Executive  Order  11486  of  Octo- 
ber 3, 1960. 

"(b)  There  Is  hereby  estabUshed  an  Arbi- 
tration Panel,  hereafter  referred  to  as  the 
'Panel',  for  the  purpose  of  rendering  a  final 
and  binding  decision  on  the  dispute.  The 
Panel  shall  consist  of  three  members  to  be 
appointed  as  follows : 

"(1)  One  Panel  member  shall  be  desig- 
nated by  the  National  Railway  Labor  Ck)n- 
ference; 

"(2)  One  Panel  member  shall  be  desig- 
nated by  the  Sheet  Metal  Workers  Interna- 
tional Association;  and 

"(3)  One  Panel  member  shaU  be  appointed 
by  the  two  Panel  members  designated  under 
paragraphs  (1)  and  (2)  of  this  subsection. 
If  the  Panel  members  designated  under  para- 
graphs (1)  and  (2)  of  this  subsection  are 
unable  to  agree  upon  the  third  member,  then 
the  following  procedure  shall  be  followed  to 
select  the  third  Panel  member:    (A)    A  list 

Of  Ave  names  shall  be  requested  from  the 
Federal  Mediation  and  Conciliation  Service, 
(B)  the  two  Panel  members  shall  begin  con- 


sideration of  this  list,  alternately,  with  the 
right  to  strike  any  name,  except  that  the 
last  name  remaining  upon  the  list  shall  be 
the  third  Panel  member  unless  there  is  prior 
agreement  upon  designation  of  a  Panel  mem- 
ber. A  coin  shall  be  used  to  decide  who  has 
first  consideration  of  the  list. 

"(c)  The  Panel  shall  make  its  decision  not 
earlier  than  16  days  and  not  later  than  30 
days  from  the  date  of  enactement  of  this 
Joint  resolution.  The  decision  of  the  Panel 
shall  be  final  and  binding  upon  the  parties." 

The  CHAIRMAN.  The  gentleman  from 
Michigan  is  recognized  for  5  minutes  in 
support  of  his  amendment. 

Mr.  DINGELL.  Mr.  Chairman,  as  I 
have  indicated,  this  is  a  reintroduction 
of  an  amendment  substantially  identi- 
cal to  that  offered  by  me  in  committee 
yesterday.  It  avoids,  I  think,  two  things 
that  are  highly  undesirable.  One  is  com- 
pulsory arbitration,  since  the  unions  in- 
volved have  agreed  that  they  would  be 
content  to  arbitrate  the  issues  between 
them.  Two,  it  obviates  the  necessity  of 
this  Congress  engaging  in  what  I  regard 
as  almost  a  certainly  unconstitutional 
practice.  I  refer  to  the  device  of  legislat- 
ing the  content  of  an  agreement  between 
two  persons  not  necessarily  in  agreement 
with  the  terms  thereof.  I  would  point  out 
that  adoption  of  this  amendment  has 
the  advantage  not  only  of  obviating  coiut 
tests  certain  to  come,  but  it  very  prob- 
ably will  also  obviate  the  finding  of  un- 
constitutionaUty  and  a  certain-to-be 
series  of  wildcat  strikes,  which  I  am  sat- 
isfied will  follow  the  enactment  of  the 
legislation  now  before  us  unless  this 
amendment  is  adopted. 

I  would  point  out.  further.  Mr.  Chair- 
man, the  amendment  very  simply  says 
that  those  matters  agreed  to  by  all 
parties  are  in  effect  as  if  the  agreement 
had  been  signed  and  ratified  and  had 
gone  into  effect,  but  it  establishes  a  panel 
to  be  chosen,  one  member  by  the  rail- 
roads, one  member  by  the  union  affected, 
and  one  member  by  the  two  of  them.  In 
the  failure  of  the  two  union  and  man- 
agement panel  members,  the  selection 
would  be  from  a  list  of  names  submitted 
by  the  Federal  Mediation  and  Concilia- 
tion Service  and  selected  through  a  proc- 
ess of  the  striking  of  names  between  the 
parties  imtil  they  had  arrived  at  an 
agreement  on  the  selection  of  the  third 
panel  member.  Thirty  days  after  the  ap- 
pointment of  the  panel  the  finding  of  the 
panel  would  be  final  and  would  be  bind- 
ing on  the  parties  as  if  agreed  to  by  law. 

Opportunity  would  here  be  afforded 
to  all  parties  to  present  their  cases,  to 
make  their  wishes  heard,  and  to  have  a 
fair  and  judicial  determination  made 
with  regard  to  the  questions  in  contro- 
versy, something  that  I  must  tell  you 
very  clearly  has  not  transpired  to  date 
either  in  the  committee  or  the  Congress 
itself.  And.  I  say  this  recognizing  that 
the  Congress  has  acted  to  the  best  of  its 
ability  under  very  difficult  circumstances 
to  assure  fairness  to  all  parties. 

Mr.  Chairman,  I  believe  that  this  ap- 
proach will  result  in  a  settlement  of  the 
issue  and  some  disagreements  which  will 
be  raised  and  accepted  by  the  parties  in- 
volved. Further,  I  believe  it  obviates  the 
possibility  of  passing  a  law  which  in  my 
opinion  at  least  is  unconstitutional  and 
a  very  bad  situation  from  the  standpoint 
of  policy. 


I  think  it  does  something  else  which 
is  of  great  importance  and  that  is  it 
affords  this  Congress  an  alternative 
which  we  desperately  need.  The  legisla- 
tion was  written  in  haste  and  I  believe 
is  fimdamentally  ill  conceived. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OTTINGER.  I  thank  my  good 
friend  for  yielding. 

There  is  one  thing  I  do  not  imder- 
stand  but  which  I  think,  perhaps,  the 
gentleman  from  Michigan  can  explain 
and  that  is  this:  How  does  his  amend- 
ment differ  from  compulsory  arbitra- 
tion? Does  not  this  impose  a  settlement? 

Mr.  DINGELL.  I  can  tell  my  friend 
that  the  unions  would  be  happy  to  arbi- 
trate in  this  matter  and  imder  these 
conditions  and  therein  in  my  opinion  the 
question  of  compulsory  arbitration  Is 
obviated  and  eliminated. 

Mr.  SPRINGER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  SPRINGER.  May  I  say  to  my  col- 
leagues that  this  amendment  which  has 
been  introduced  by  my  distinguished  col- 
league from  Michigan  was  introduced 
and  was  defeated  in  the  conunlttee.  if 
my  recollection  is  correct,  18  to  9.  I  will 
stand  corrected  if  that  is  wrong.  How- 
ever, I  believe  that  was  the  figure.  Not 
even  many  of  those  who  are  in  sympathy, 
if  I  may  say  so,  with  the  gentleman  from 
Michigan  voted  for  this  amendment  be- 
cause it  is  very  unfair  to  the  three  labor 
brotherhoods  who  have  already  settled 
their  grievances. 

What  this  in  effect  will  do  Is  to  put 
into  statutory  form  the  agreement  which 
those  three  imions  have  already  agreed 
to,  but  leave  it  wide  open  by  setting  up 
this  arbitration  board  for  the  sheet  metal 
workers  in  which  case  they  almost  in- 
variably will  come  out  with  a  higher 
figure  than  the  others  which  have  al- 
ready been  negotiating  in  good  faith 
between  labor  and  management. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  SPRINGER.  I  shall  yield  to  the 
gentleman  when  I  get  through. 

In  effect,  what  you  are  doing  is  giving 
another  additional  preferential  step  to 
the  brotherhood  which  has  not  agreed 
to  anything  and  then  you  will  put  this 
provision  Into  effect  after  the  agreement 
which  has  been  entered  into  by  the  other 
three  brotherhoods  which  have  acted  in 
good  faith.  I  think  all  of  you  can  see  the 
unfairness  of  allowing  this  kind  of  thing, 
of  future  arbitration  by  the  board  with 
reference  to  the  sheet  metal  workers, 
when  you  have  already  a  settlement  with 
the  other  three  brotherhoods.  What  they 
hope  to  get  out  of  it  is  to  get  a  better 
settlement  than  has  already  been  nego- 
tiated by  the  three  other  unions.  In  other 
words,  if  you  adopt  this  amendment,  you 
will  be  gaining  one  friend  but  will  be 
malung  three  enemies.  You  will  make  a 
friend  of  the  sheet  metal  workers  but 
you  will  make  three  enemies  of  the  other 
brotherhoods  which  have  gone  through 
a  negotiation  if  the  gentleman's  amend- 
ment prevails.  That  is  what  will  happen. 

I  present  this  to  you  as  being  unfair 
and  that  is  the  reason  I  think  so  many 
of  the  distinguished   gentleman's  col- 
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leagues  on  his  side  saw  the  unfairness 
of  this  kind  of  proposition  at  this  stage 
of  the  legislation  and  this  is  the  reason 
it  was  voted  down  by  a  vote  of  2  to  1. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SPRINGER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  I  am  sorry  that  my 
good  friend  from  Illinois  is  so  much  in 
error  with  reference  to  this  amendment. 
I  would  point  out,  first  of  all,  that  it  does 
not  do  what  my  colleagues  from  Illinois 
would  have  us  believe  at  all.  Second,  it 
does  say  that  the  questions  which  have 
not  been  resolved  will  be  arbitrated — not 
all  the  questions,  not  the  wage  questions, 
but  only  the  unresolved  questions  on 
work  rules. 

I  would  state  to  my  very  dear  friend, 
the  gentleman  from  Illinois,  that  there 
is  a  story  in  the  Bible  told  by  the  good 
Lord  Himself  where  a  landlord  hired 
people  to  labor  in  his  vineyards.  Some 
labored  from  early  in  the  morning  until 
late  at  night,  and  some  did  not.  And  the 
landowner  met  them  and  had  no  com- 
plaint, and  gave  them  all  the  sum  of 
one  dinarii,  and  to  one  who  complained 
he  was  told  "Was  that  not  the  sum 
agreed  upon?"  And  he  said,  "Yes,  it  was." 
And  he  was  told  to  be  silent,  and  not  to 
express  any  further  complaint. 

So  we  are  telling  the  imions  that 
what  they  agreed  upon  is  binding  upon 
them.  This  has  to  be  resolved,  but  nobody 
should  be  permitted  here  to  reopen  it. 
It  is  after  all.  their  ow^n  agreement.  If 
the  unions  are  adversely  affected,  it  is 
by  their  free  and  volimtary  agreement. 

Mr.  SPRINGER.  May  I  say  that  I  am 
only  in  partial  agreement  to  what  the 
gentleman  said,  and  I  believe  that  I  have 
given  as  fair  consideration  to  it  as  I 
could  before  I  arose  here  to  speak.  I  did 
not  make  a  mistake  with  reference  to 
this.  I  believe  I  stated  it  correctly  to  the 
Members  of  the  House,  and  that  was  the 
reason  that  we  were  opposed  to  it  in  the 
committee,  and  that  is  the  reason  it 
was  beaten  two  to  one  in  the  Committee 
before.  I  hope  that  the  committee  will 
vote  down  the  amendment. 

Mr.  WATSON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SPRINGER.  I  yield  to  the  gentle- 
man from  South  Carolina. 

Mr.  WATSON.  Mr.  Chairman,  the  rec- 
ollection of  the  gentleman  is  the  same 
as  mine.  In  addition  to  being  grossly 
unfair  to  the  three  unions,  that  negotiat- 
ed in  good  faith  and  to  finality,  it  gives 
preferential  treatment  to  the  sheet  metal 
workers. 

I  believe  if  we  pass  this  amendment,  in- 
stead of  having  just  one  union  holding 
out  the  next  time  we  are  faced  with  this 
controversy,  we  would  have  all  the  unions 
holding  out  because  the  logical  thing  is 
that  this  Congress  would  go  along  and 
give  them  another  bite  on  the  apple.  In 
setting  up  this  special  board  we  are, 
rather  than  encouraging  them  to  get 
together  and  suggest  that  arbitration 
does  work,  we  would  actually,  if  we  were 
to  pass  this  amendment,  be  encouraging 
all  the  unions  to  hold  out,  and  they  will 
do  so  together  with  the  realization  that 
the  Congress  would  show  them  prefer- 


ential treatment  and 
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set  up  a  special 


board  instead  of  arbitiation. 

Mr.  SPRINGER.  I  UeUeve  the  genUe- 
man  has  stated  exactly  what  I  have  had 
in  mind.  , 

The  CHAIRMAN,  ijie  question  is  on 
the  amendment  offereq  by  the  gentleman 
from  Michigan  (Mr.  Dingell)  . 

The  amendment  wa4  rejected. 


T    KB.    ECKHAROT 

Chairman,  I  of- 
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Internal  rules  of 

National    Railway 


AMENDMENT    OFrOtEO 

Mr.  ECKHARDT.  M  • 
f  er  an  amendment. 

The  Clerk  read  as  f  ol  ows : 

Amendment  offered  by  dr.  Eckharot: 

Strike  out  on  pKige  2  i  U  after  lines  1  and 
2  and  Insert  In  lieu  thireof  the  following: 

"Sec.  1.  For  the  purpase  of  interim  set- 
tlement of  the  dispute  growing  out  of  the 
proposals  served  by  the  a  everal  unions  func- 
tioning through  the  Em  ployees'  Conference 
Committee  on  the  raili  lad  carriers  repre- 
sented by  the  National  ILailway  Labor  Con- 
ference on  or  about  Noiiember  8,  1968,  and 
the  proposals  served  by  the  said  carriers  on 
representatives  of  the  ftald  unions  on  or 
about  November  26,  19681  it  is  provided  that 
the  Memorandum  of  n^derstanding,  dated 
December  4,  1969,  other  fchan  the  provisions 
headed  "Effect  of  This  Agreement,"  shall  have 
the  same  effect  as  though! arrived  at  by  agree- 
ment of  the  parties  unde^  the  Railway  Labor 
Act  except  as  further  provided  herein. 

"Sec.  2.  This  Act  is  fo»  the  purpose  of  es- 
tablishing by  law  intertm  rules  governing 
wages  and  other  conditions  of  employment 
between  the  said  carriers  land  the  said  unions 
pending  their  settling  their  differences  by 
ordinary  collective  bargaining  processes  and 
such  rules  shall  remain  ^i  effect  until  Jan- 
uary 1,  1971,  except  as  Hereinafter  provided 
In  this  section.  When 
reached  between  any 
road  settling  the  matt 
them,  these  interim  rul( 
effect  with  respect  to  su( 

"Sec.  3.  Subject  to 
each  organization,  the 
Labor  Conference,  or  any  of  Its  members  rail 
roads,  or  the  Employees'  (Jonference  Commit- 
tee, or  any  of  its  memtxi-  unions,  may  each 
serve  upon  the  other  or!  upon  any  member 
organization  of  the  oth^r  a  notice  or  pro- 
posal for  the  purpose  o4  changing  the  pro- 
visions, or  any  of  the  provisions,  put  into 
effect  by  these  rules,  in  nccordance  with  the 
provisions  of  the  Railway  Labor  Act  at  any 
time  after  the  effectlvei  date  of  thU  Act. 
These  rules  shall  preclijde  resort  to  either 
strike  or  lockout  in  the  ^ame  manner  and  to 
the  same  extent  as  if  thet  constituted  a  con- 
tract which  provided  Ifor  naptxiXn^  in 
such  manner.  I 

Mr.  ECKHARDT.  »•:.  Chairman,  this 
amendment  does  the  (jbsolute  minimum 
by  congressional  fiat  that  is  necessary  to 
avoid  a  strike,  but  it  fit  the  same  time 
leav&  the  maximum  flexibility  for  col- 
lective bargaining.       i 

In  its  first  provisioi|  it  provides  that 
for  the  purpose  of  interim  settlement  of 
a  dispute,  the  proposal  tentatively  agreed 
upon  on  December  4  shall  have  the  same 
effect  as  though  entered  into  by  agree- 
ment between  the  parties  under  the  Rail- 
way Labor  Act.  In  thK  respect  it  is  ex- 
actly like  the  administration's  proposal — 
it  applies  to  all  four  unions  and  not  to 
three — but  to  all  four  unions. 

But  it  Lb  conditioned  by  section  2  which 
provides  that  this  act  Is  for  the  purpose 
of  establishing  by  law  interim  rules 
governing  wages  and  other  conditions  of 
employment  between  said  carriers  pend- 
ing the  settlement  of  .their  own  differ- 
ences. 


I  am  speaking 
labor  rela- 
iroximately   20 

persons  from 
that  they  have 

{lave  something 
-and  there  is 
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These  rules  have  exactly  the  same 
effect  as  the  provisions  I  of  the  admin- 
istration's bill,  except  thit  negotiation  is 
not  hindered  and  is  ndt  delayed.  The 
parties  may  serve  notice; immediately  to 
settle  a  dispute  with  r^pect  to  those 
matters  that  the  sheet  metal  workers 
have  not  come  to  a  resolution  on  because 
of  the  failure  of  ratificaUon. 

Now  let  me  tell  you  whir  i  think  this  is 
psychologically  important 
from   some   experience 
tions — experience   of   at 
years. 

The  thing  that  prevent 
going  on  wildcat  strikes  i^ 
something  going — they 
negotiating  at  the  time 
something  happening. ' 
sibility  of  a  resolution  in  accordance  with 
their  views.  But  you  freeze  negotiations 
and  you  provide  ratification  by  legisla- 
tive flat  from  now  until  September,  and 
you  close  off  this  matter  In  a  contract 
until  January  1,  1971,  ani  you  create  the 
maximum  temptation  foif wildcat  strikes. 

Now  this  amendment]  is  not  widely 
different  from  the  admiilistration's  pro- 
posal. But  it  does  one  other  important 
thing  and  I  want  to  subi^lt  this  for  your 
consideration. 

If  we  continue  to  operate  In  the  man- 
ner in  which  we  do — if  jwe  continue  to 
provide  that  these  parties  may  negotiate 
as  a  great  body  representing  all  unions 
within  the  crafts  on  the  one  side  and  on 
the  other  side  as  a  body  of  persons  r^re- 
senting  all  of  the  railroads-— if  we  do  this, 
we  create  a  veritable  nQclear  force  on 
both  sides  which  is  so  '  threatening  to 
the  public  interest  that  aeither  side  can 
use  these  weapons.  The  union  cannot  use 
a  national  strike  effe<itively  without 
bringing  public  opinion  down  on  their 

heads,  and  the  Congress  will  then  re- 
spond. The  railroads  ca|xnot  use  a  na- 
tional lockout. 

What  this  amendment!  would  do  is  to 
make  it  so  that  when  you  come  to  the 
Congress  to  solve  your  disputes,  we  are 
going  to  break  up  your  little  game  of  tight 
national  bargaining.  We  are  going  to  say 
to  you — we  will  put  into  effect,  not  as  a 
contract  but  as  an  interim  created  status 
quo,  just  as  we  continue  that  status  quo 
under  existing  agreements,  the  closest 
point  to  agreement  whidh  was  reached. 
But  we  are  going  to  permit  Immediate 
opening  against  any  railroad.  We  are 
going  to  break  up  this  national  complex 
that  makes  it  impossibl^  today  for  the 
strike  threat  to  result  inj^a  settlement. 

If  we  go  with  the  administration  pro- 
posal, we  simply  invite  the  railroads  from 
here  on  out  to  engage  in  tjie  same  tjrpe  of 
hard  bargaining  that  ha£  existed  in  the 
past. 

When  they  come  to  he  end  of  the 
road,  they  tell  tis,  "Write  i  )ur  contract  for 
us." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  !has  expired. 

Mr.  SPRINGER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  niimt>er  of  words. 

The  CHAIRMAN.  The  cenUeman  from 
Illinois  Is  recognized.       T 

Mr.  SPRINGER.  Mr.  phainnan,  may 
I  pay  recognition  to  my  distinguished 
colleague  from  Texas.  He  is  probably  the 
most  distinguished  labor  lawyer  in  this 
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body.  He  has  considerably  modified  the 
amendment  that  he  presents  here  today 
from  what  he  presented  yesterday,  but 
it  does  mean  the  same  thing.  There  is 
no  substantial  change  in  that  amend- 
ment, which  was  defeated  in  the  com- 
mittee by  a  vote  of  16  to  8,  or  2  to  1. 
Several  Members  on  his  own  side  who, 
I  am  sure,  are  ideologically  in  sympathy 
with  him,  voted  against  him  on  that 
amendment. 

I  think  there  is  a  very  real  reason  for 
that.  What  you  are  attempting  to  do  here 
is  to  freeze  the  contract  but  yet  leave 
the  negotiation  open.  I  would  say,  in  very 
direct  opposition  to  the  conclusion  that 
my  distinguished  colleague  has  arrived 
at,  that  the  most  logical  thing  to  con- 
clude is  that  it  would  encourage  wildcat 
strikes,  slowdowns,  and  everything  you 
could  possibly  conceive  of.  His  inter- 
pretation I  am  sure  is  made  in  good 
faith. 

That  is  the  kind  of  amendment,  in  my 
opinion,  that  throws  the  matter  wide 
open  to  the  point  at  which  we  would  be 
in  chaos.  The  gentleman  has  said  that 
this  is  only  a  small  change.  May  I  say 
to  my  distinguished  colleagues  that  this 
Is  a  very,  very  wide  change,  not  only 
in  what  it  does,  but  philosophically  in 
what  is  accomplished  in  this  legislation. 
In  my  opinion,  this  is  the  amendment 
that  would  do  the  most  damage  to  the 
possibility  of  getting  labor  and  manage- 
ment together  on  negotiations  the  next 
time  aroimd;  it  would  be  exactly  the 
amendment  which  the  gentleman  from 
Texas  has  proposed. 

I  hope  that  in  view  of  the  overwhelm- 
ing vote  against  the  amendment  yester- 
day by  those  on  the  committee  that  this 
amendment  would  be  voted  down. 

Mr.  ADAMS.  Mr.  Chairman,  I  rise  in 
supix>rt  of  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Washington  is  recognized. 

Mr.  ADAMS.  Mr.  Chairman.  I  would 
like  to  point  out  that  a  vote  of  only  16  to 
8  is  not  overwhelming  with  the  numbers 
that  are  available  on  this  committee.  All 
the  colleagues  of  the  gentleman  from 
Texas  (Mr.  Eckharot)  who  are  of  similar 
persuasion  supported  him  on  tills  for  the 
very  reasons  that  he  has  stated.  This  was 
the  least  harmful  way  we  could  see  to 
move  out  of  this  situation  on  a  short- 
term  basis.  And  I  want  to  state  in  answer 
to  the  gentleman  from  Illinois  who  has 
Just  spoken  that  we  will  have  back  these 
unions  and  railroad  management  in  the 
fall  or  next  year  because  of  what  we  are 
doing  today,  because  we  have  allowed 
railroad  management  to  know  that  there 
cannot  be  a  strike,  that  economic  weap- 
ons catmot  be  used,  and  that  the  matter 
will  eventually  be  settled  by  Congress 
each  time. 

In  the  opinion  of  many  of  us  that  alter- 
natives to  this  are,  as  mentioned  by  my 
colleague,  the  gentleman  from  Texas,  to 
break  down  the  national  bargaining  and 
have  individual  bargaining  by  individual 
unions  with  the  management  of  par- 
ticular railroads,  because  that  is  how  the 
Railway  Labor  Act  was  originally  con- 
ceived. This  is  also  how  Taft-Hartley  was 
originally  conceived.  We  would  have 
other  competitive  modes  so  that  when 
the  two  parties  used  their  economic 
weapons,  the  two  parties  were  subject  to 


the  penalties  of  either  not  working  or  not 
making  profits  while  somebody  else  was 
doing  the  business,  and  therefore  the  two 
of  them  would  have  pressure  on  them  to 
settle.  When  we  have  no  competitive 
mode,  because  all  are  on  strike  then  the 
economic  pressures  never  apply  to  the 
two  parties.  Instead,  the  public  is  injured 
before  either  of  the  two  parties  has  any 
pressure  placed  on  it  at  all.  Therefore,  we 
think  there  should  be  individual  bargain- 
ing. That  would  be  done  by  this  amend- 
ment. 

The  other  alternative,  of  course,  is  to 
establish  an  artificial  strike,  which  many 
of  us  suggested  at  the  time  the  last 
railroad  strike  was  before  this  Congress. 
By  this  we  say  to  management  as  well  as 
to  the  men:  All  right,  if  you  are  going  to 
put  the  men  under  injunction  and  pre- 
vent them  from  having  additional  wages, 
we  then  will  say  to  msmagement  they 
cannot  raise  corporate  salaries  and  we 
will  impound  their  profits  during  that 
period  of  time  and  there  will  be  no 
mergers  and  no  dividends.  So  they  will 
have  a  little  pressure  on  them  too.  If  we 
do  not  do  that,  we  will  get  the  result  we 
have  had  three  times  in  the  last  few 
years,  of  having  management  say  they 
will  go  so  far  and  no  further  and  thus 
break  down  any  bargaining. 

Mr.  Chairman,  I  yield  now  to  my 
friend,  the  gentleman  from  Texas  (Mr. 
Eckharot)  . 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
would  like  to  say  in  answer  to  my  distin- 
guished colleague,  the  ranking  minority 
member  of  the  committee,  that  I  can  as- 
sure him  as  well  as  I  can  understand  law. 
that  this  amendment  is  as  binding 
against  a  strike  for  a  period  of  time, 
which  would  practically  speaking  be 
about  9  months,  as  the  proposal  that  was 
made  originally.  It  is  not  selling  out  the 
bargaining  process.  The  bargaining 
process  would  continue.  I  feel  assured 
that  much  of  the  dispute  relating  to  work 
assignments  could  be  settled  by  the  ordi- 
nary processes  of  collective  bargaining. 
There  could  be  agreement  with  some  of 
the  railroads.  There  is  no  reason  why  all 
of  the  railroads  should  be  put  into  a 
Procrustean  bed  with  a  single  represent- 
ative of  all  railroads. 

That  is  all  I  am  seeking  here.  It  would 
stop  a  strike,  it  would  continue  the  dis- 
cussion, and  it  would  settle  the  matter 
perhaps  piecemeal,  and  I  think  ultimate- 
ly completely,  but  it  would  absolutely 
avoid  in  my  opinion  the  wildcat  strike  in 
the  interim,  because  I  am  assured  that 
even  the  protesting  unions  would  wel- 
come the  opportunity  to  have  legislation 
of  this  type  which  would  at  least  give 
them  an  opportimity  to  continue  their 
insistence  in  a  peaceful  manner  rather 
than  on  a  picket  Une. 

Most  laborers  do  not  want  to  picket. 
They  put  thwnselves  out  of  jobs  and  they 
put  others  out  of  jobs.  But  give  them  a 
chance  to  try  to  CMne  to  an  agreement 
during  a  period  of  time  when  we  bind 
them  to  prevent  them  from  striking. 

Mr.  ADAMS.  Mr.  Chairman,  I  might 
Just  conclude  by  sas^g  that  in  this  par- 
ticular strike  wages  are  not  in  dispute. 
What  is  in  dispute  is  an  incidental  work 
rule  between  these  four  unions  and  man- 
agement. Management  put  a  price  on 


that,  and  the  amendment  offered  by  the 
gentleman  gives  management  what  it 
bought,  which  is  the  incidental  work  rule 
during  this  interim  period,  but  it  also 
keeps  this  bargaining  process  alive.  As 
has  been  pointed  out  and  as  Mm  testi- 
mony showed,  some  of  these  railroads 
have  been  able  to  agree  with  all  the 
parties  on  an  incidental  work  rule. 

Mr.  WATSON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 

Mr.  Chairman.  I  take  this  time  to  ask 
the  gentleman  from  Texas,  the  author 
of  this  amendment,  for  whom  I  have  the 
highest  regard,  a  question  or  two. 

I  believe  we  will  all  agree  that  the 
parties  to  this  contract  have  t>een  ne- 
gotiating for  about  a  year  or  a  year  and 
a  half. 

What,  imder  the  terms  of  your  amend- 
ment, would  prompt  the  parties  to  reach 
an  agreement,  which  they  have  not 
reached  over  the  period  of  some  18 
months? 

Actually,  would  not  the  amendment 
have  the  effect  of  encouraging  them  not 
even  to  negotiate  further,  for  the  simple 
reason  that  they  have  already  gotten 
what  they  have  negotiated  now  pegged 
down,  so  that  they  can  continue  to  ap- 
proach it  on  a  piecemeal  basis  by  negoti- 
ations with  individual  railroads,  which, 
in  my  judgment,  would  create,  as  the 
gentleman  from  Illinois  said,  quite  a  cat- 
astrophic situation. 

What,  under  the  terms  of  your  amend- 
ment, would  prompt  the  disputing  union 
to  come  to  any  reasonable  volimtary 
terms? 

Mr.  ECKHARDT.  I  thank  my  col- 
league for  that  thoughtful  question.  I 
know  he  has  put  a  great  deal  of  thought 
into  this  subject  because  of  his  ques- 
tions on  the  committee. 

There  are  two  things  which  would 
prompt  action  under  these  circum- 
stances. 

One  is  it  would  break  loose  the  situa- 
tion of  the  unit  bargaining  of  the  union 
on  the  one  side  and  the  unit  bargaining 
of  all  railroads  on  the  other  side.  For 
instance,  it  would  be  relatively  easy  for 
the  machinist  group  to  negotiate  a  con- 
tract today  with  Santa  Pe.  Once  devising 
a  pattern,  no  doubt  they  would  ask  for 
the  same  pattern  elsewhere. 

The  other  thing  which  would  create 
a  breaking  of  the  impasse  is  that  at  least 
there  would  be  the  possiUllty  of  a  strike 
which  would  not  shut  down  the  entire 
railroad  industry.  We  would  restore  the 
same  normal  relationship  between  em- 
ployees  and  management  that  exists 
elsewhere  in  industry;  that  is,  the  uni(» 
acting  with  the  ultimate  strike  threat 
betiind  it  and  management  acting  wiUi 
its  power  to  say  "No." 

I  assume  that  this  process  would  re- 
solve the  woiic  assignment  question.  I 
believe  it  would. 

Mr.  WATSON.  I  appreciate  the  gentle- 
man's explanation,  but  I  still  fail  to  see 
anything  under  the  terms  of  the  amend- 
ment which  would  prompt  this  uni(»i  to 
reach  an  agreement.  They  have  not 
reached  an  agreement  over  a  i}eriod  of 
some  12  or  18  months. 

I  should  have  thought  during  the  37- 
day  period  which  the  Congress  passed  by 
resolution  earUer,  before  the  Easter  re- 
cess, if  they  were  honestly  interested  in 
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negotiating  this  matter  and  avoiding  this 
congressional  action  tiiey  would  have 
moved  in  and  tried  to  do  something  about 
it. 

I  believe  the  gentleman  will  agree  with 
me  that  the  facts  reveal  even  after  the 
Congress  passed  a  37-day  extension  to  al- 
low this  union  to  try  to  negotiate  this 
matter  to  finality,  the  president  of  the 
union  took  a  very  adamant  attitude 
about  It  and  even  refused  to  discuss  the 
matter  with  the  Secretary  of  Labor. 

Now,  under  the  threat  of  congressional 
acti(»i  before  April  11,  midnight  Friday, 
this  union.  I  believe  the  gentleman  will 
agree,  has  absolutely  done  nothing  to- 
ward resolving  the  conflict. 

Mr.  ECKHARDT.  If  the  gentleman 
will  p>ennit  me  a  very  brief  answer  to  a 
long  question 

Mr.  WATSON.  Does  the  gentleman 
not  agree  they  have  done  nothing  even 
under  the  threat  of  congressional  action 
during  the  past  37  days? 

Mr.  ECKHARDT.  I  do  not  see  any 
reason  why  the  railroads  should  yield  an 
inch,  when  we  are  in  the  phase  of  pass- 
ing their  proposal  into  law.  There  must 
be  a  situation  In  which  both  parties  have 
a  possibility  of  losing  something  to  get 
negotiation. 

Mr.  WATSON.  We  seem  to  lose  sight 
of  the  fact  that  this  agreement  the  mem- 
orandum of  December  4  last  year — was 
not  only  agreed  to  by  the  negotiator  for 
the  four  unions — and  the  crafts  subse- 
quently individually  approved  it — but 
also  was  agreed  by  the  negotiator  for 
the  sheetmetal  workers.  I  believe  the 
gentleman  will  further  agree  that  the 
matter  was  submitted  to  the  sheetmetal 
workers,  and  I  believe  there  was  a  vote 
of  2,200  to  1,100  or  something  like  that. 
They  turned  it  down,  and  actually  the 
constitution  of  that  craft  itself  did  not 
require  the  submission  of  this  arbitra- 
tion agreement  to  the  craft. 

So  I  hope  the  gentleman's  amendment 
will  be  defeated. 

Mr.  MOSS.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  5  minutes. 

Mr.  SPRINGER.  Mr.  Chairman,  I  be- 
lieve under  the  rules,  this  shifts  back 
and  forth. 

The  CHAIRMAN.  The  Chair  has  been 
endeavoring  to  do  that. 

Mr.  MOSS.  I  believe  that  rule  has  been 
followed. 

There  have  been  two  points  I  have  been 
impressed  with  this  afternoon,  Mr. 
Chairman.  The  great  emphasis  on  the 
fact  that  three  out  of  four  unions  rati- 
fied this  agreement  and  therefore  we 
should  disregard  the  rights  of  the  fourth ; 
but  we  could  conceivably  have  a  condi- 
tion where  nine  imions  were  involved  and 
five  out  of  the  nine  would  ratify  and  the 
other  four,  representing  a  far  larger 
number  of  employees,  would  have  failed 
to  ratify.  However,  the  principle  which  is 
embodied  in  the  resolution  being  urged 
upon  the  members  of  this  Committee  to- 
day, applied  in  that  instance,  would 
force  the  majority  to  go  to  work  because 
a  majority  of  the  numbers  of  the  unions 
had  ratified. 

It  is  very  bad  law;  it  is  very  bad  prece- 
dent. What  we  are  doing  here,  if  we  adopt 
House  Joint  Resolution  1124,  is  we  are 


ordering  into  effect  4  contract  between 
private  parties.  And  make  no  mistake 
about  it.  We  are  not  providing  any  in- 
terim step,  any  factfinding,  any  method 
of  arbitrating  as  we  have  in  previous 
cases.  This  could  well  be  an  engraved 
invitation  to  the  railroad  industry  to 
bring  its  disputes  to  t  tie  Congress  of  the 
United  States  becaus^  it  is  rapidly  gain- 
ing experience  in  revolving  them.  Each 
time,  however,  it  folk  ws  a  different  for- 
mula. Back  in  1962  we  appointed  a  special 
board.  In  1967  we  dicided  to  arbitrate 
to  finality.  And  now  we,  in  a  shorter 
span  of  time  intervening,  iiave  decided 
to  mandate  a  contrac  t  or  to  ratify  it  on 
behalf  of  these  indviduals.  I  do  not 
think  it  is  good  to  do  this  when  we  have 
alternatives  available  to  us  which  pre- 
serve the  integrity  of  collective  bargain- 
ing and  yet  protect  t  le  Nation  from  an 
immediate  work  stoipage  on  the  rail- 
roads. 

Now,  the  other  point  I  want  to  empha- 
size, Mr.  Chairman,  is  that  much  was 
made  of  the  impact  upon  national  de- 
fense and  upon  the  economy  of  this  Na- 
tion if  a  work  stoppage  occurs.  If  that 
were  the  only  alternaltive  we  had,  either 
adopting  this  resolution  or  having  a  work 
stopt>age,  then  the  Situation  would  be 
different,  but  there  is  ^  different  alterna- 
tive. Two  of  them  ha^e  been  offered  here 
this  afternoon.  One  K>f  them  has  been 
rejected,  and  a  very  ^nodest  and  moder- 
ate one,  well  reasoned,  has  been  offered 
by  the  gentleman  from  Texas  (Mr.  Eck- 
HARDT) .  It  would  immediately  order  into 
effect  as  interim  law  the  rules  which  had 
been  agreed  upon  and  permit  bargaining 
to  continue,  and  to  continue  beween  the 
employees  and  the  employers  in  the  units 
in  which  they  are  eDi)loyed  rather  than 
enforcing  a  national  battem,  which  can 
only  bring  these  issijes  before  us  every 
few  years.  j 

Believe  me,  gentlemen.  I  have  said  in 
this  well  before  in  discussing  this  same 
issue  that  it  would  be  coming  back  again, 
and  I  predict  next  yeir  that  we  will  have 
the  same  issues  t^ick  before  us.  if  we 
adopt  the  solution  that  is  proposed  in  the 
resolution  without  the  amendment  of  the 
gentleman  from  Texts  (Mr.  Eckhardt)  . 

I  strongly  urge  that  we  preserve  this 
very  important  priiirtple  in  American 
labor  relations  and  adopt  the  Eckhardt 
amendment  to  the  resolution. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield  t^  me? 

Mr.  MOSS.  I  am  y^ty  happy  to  yield  to 
the  gentleman.  [ 

Mr.  OTTINGER.  t  rise  in  support  of 
the  Eckhardt  amendment.  I  think  it  pre- 
serves the  collective  bargaining  process, 
and  it  will  insure  tha^  we  do  not  get  this 
kind  of  a  situation  with  the  Congress  of 
the  United  States  revolving  disputes  by 
imposition  in  the  futife. 

Mr.  BROTZMAN.  Mr.  Chairman.  I 
move  to  strike  the  ifequisite  ntmiber  of 
words.  I 

Mr.  SPRINGER,  llr.  Chairman,  will 
the  gentleman  yield?  I 

Mr.  BROTZMAN.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  SPRINGER.  Mr.  Chairman,  if 
what  this  body  wantsr— and  there  are  134 
standard  railways — it  you  wiuit  134 
strikes,  then  there  Is  Just  that  much 
possibility  of  that  many  coming  back, 
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That  is  exactly  what  you  are  going 
to  be  faced  with  if  yoii  adopt  the  Eck- 
hardt amendment.  ] 

What  they  are  seeking  to  do  is  to  frag- 
mentize the  thing  to  a  ppint  where  every- 
one who  has  a  railroad  in  his  district 
will  be  coming  to  our  committee  to  seek 
some  kind  of  solution  to  the  particular 
problem  with  which  they  are  faced. 

This  is  the  reason  why  the  Eckhardt 
amendment  Is  so  dangerous  to  the  bill. 

It  does  not  in  any  way,  may  I  say  to 
my  colleagues,  resemble  the  legislation 
which  is  pending  before  you.  The  entire 
effect  of  the  Eckhardt  amendment  is  dif- 
ferent from  the  thrust  a(nd  Impact  of  the 
legislation  which  we  halve  brought  from 
the  committee. 

I  hope  I  have  made  it  clear  enough  to 
the  Members  of  this  body  so  that  we  un- 
derstand what  will  hapiien  to  the  various 
districts  if  you  adopt  the  Eckhardt 
amendment.  I  hope  it  will  be  voted  down 
now  as  it  was  voted  down  in  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce. It  was  voted  down  by  a  vote  of  16 
to  8  or  2  to  1  for  the  very  reasons  that 
I  am  pointing  out  at  this  time. 

Mr.  DINOELL.  Mr.  Cnainnan,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  In  support  of  the 
amendment  offered  by^  my  friend,  the 
gentleman  from  Texas  (Mr.  Eckhardt). 

Mr.  Chairman,  I  would  point  out  to  my 
good  friend  from  niinqls  who  is  one  of 
our  most  able  Members  In  this  body  that 
he  has  demonstrated  rather  conclusively 
that  he  has  not  read  or  does  not  under- 
stand either  the  content  or  the  effect  of 
the  amendment  which  has  been  offered 
by  the  gentleman  fromlTexas. 

The  effect  of  the  amendment  offered 
by  my  good  friend  fron^  Texas  is  simply 
to  stop  the  national 
occurring.   That   is   pr 
seek  to  do  today.  It  is  | 
intent,  to  prevent  there 
strike  national  in  scope. 

The  amendment  would  go  f  urtlier  tlian 
this.  It  would  permit  ar^  indeed  encour- 
age something  that  we  Ivery  much  want, 
and  that  is  a  continuation  of  collective 
bargaining  by  and  between  the  parties 
so  that  the  issues  here  [may  be  resolved 
fully  and  completely  by  bie  parties. 

I  believe  if  that  is  carried  forward  ef- 
fectively and  satisfactorily,  and  if  there 
is  encouraged  more  ope|iness  to  such  ne- 
gotiations through  adoption  of  the  Eck- 
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hardt  amendment,  the  parties  will  go  for- 
ward to  resolve  the  differences  between 
them. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINOELL.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  ECKHARDT.  There  is  just  one 
thing  I  would  like  to  add  here. 

In  the  case  of  Congress  of  Railway 
Unions,  et  al.,  against  National  Railway 
Labor  Conference,  and  others.  C.A.  358- 
70,  in  the  Federal  District  Court  of  the 
District  of  Columbia,  the  court  held  that 
whipsaw  strikes,  the  type  that  my  dis- 
tinguished colleague  from  Illinois  (Mr. 
Springer)  mentioned  here,  are  not  legal 
or  permissible. 

The  only  way  that  individual  strikes 
could  exist  to  accomplish  a  bargaining 
objective  would  be  as  a  result  of  genuine 
failure  to  come  to  agreement  with  re- 
spect to  such  things  as  work  assignments 
or  other  matters  in  contest  between  labor 
and  management. 

Mr.  DINOELli.  Mr.  Chairman,  I  would 
point  out  something  else  here.  It  is  in 
my  own  memory  unique  that  this  body 
should  be  writing  contracts.  I  have  spoken 
of  Uie  doubtful  constitutionality,  and  I 
am  satisfied  that  many  of  my  colleagues 
do  understand  that  the  writing  of  con- 
tracts l>etween  parties  by  the  Congress 
is  very  probably  in  open  defiance  and 
violation  of  the  Constitution,  and  prob- 
ably is  an  act  by  this  body  without  due 
process  of  law.  But  I  would  also  point 
out  something  else:  There  appears  to  be 
a  lack  of  feeling,  I  think,  in  the  minds 
of  some  about  the  consequences  of  our 
writing  of  a  contract  for  imconsenting 
parties.  I  believe  the  protection  of  law 
and  of  the  Constitution,  and,  indeed,  the 
principles  of  fair  play  are  directed  at  the 
least  influential  groups  and  individuals 
in  our  society  as  well  as  the  greatest  and 
most  numerous. 

I  wonder  how  many  of  my  colleagues 
who  were  so  careless  and  unconcerned 
over  the  writing  of  a  piece  of  legislation 
whose  "whereas"  clauses  say  it  Is  only 
a  small  minority  of  the  workers  con- 
cerned who  are  involved,  would  have 
trouble  if  we  were  to  set  a  precedent  and 
write  contracts  by  and  between  the  Gov- 
ernment and  General  Motors  for  the 
procurement  of  trucks;  or  If  we  were 
to  write  the  contracts  by  and  between 
the  Federal  Government  and  the  uncon- 
senting  railroads  for  the  carriage  of 
goods  and  services,  and  do  so  by  legisla- 
tion. 

I  believe  perhaps  the  lack  of  tender- 
ness and  sentimental  concern  that  is 
felt  here  by  some  of  my  colleagues  who 
express  so  light  a  concern  over  the  rights 
of  a  number  of  thousands  of  honest 
American  worlcers  would  perhaps  be 
more  fully  and  completely  outraged  in 
those  circumstances. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Eckhardt)  . 

T^e  question  was  taken;  and  on  a  di- 
vision   (demanded   by   Mr.   Eckhardt). 
there  were — ayes  40,  noes  70. 
So  the  amendment  was  rejected. 


AMTKDICEirr   OFTOUD    BT    Km.    PXCKUC 

Mr.  PICKLE.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Picklk:  Strike 
ovit  all  after  the  resolving  clause  and  insert 
In  Ueu  thereof  the  following: 

"That  (a)  There  Is  hereby  established  a 
Special  Board  for  the  purpose  of  assisting 
such  brotherhoods  and  carriers  (hereafter 
in  this  section  referred  to  as  the  Parties")  In 
the  completion  of  their  collective  bargaining 
and  the  resolution  of  the  remaining  Issues  in 
dispute. 

"(b)  The  Special  Board  shall  consist  of 
three  members  one  member  to  be  selected 
by  the  employees,  one  by  the  employer  In- 
volved, and  one  member  appointed  by  the 
President  and  such  member  shall  be  chair- 
znan.  The  National  Mediation  Board  Is  au- 
thorized and  directed  (1)  to  compensate  the 
members  of  the  Board  at  a  rate  not  in  excess 
of  $100  per  each  day  together  with  necessary 
travel  eoid  subsistence  expenses,  and  (2)  to 
provide  such  services  and  facilities  as  may 
be  necessary  and  appropriate  In  carrying  out 
the  purposes  of  this  resolution.  For  the  pur- 
pose of  any  hearing  conducted  by  the  Special 
Board,  it  shall  have  the  authority  conferred 
by  the  provisions  of  sections  B  and  10  (relat- 
ing to  the  attendance  and  examination  of 
witnesses  and  the  {iroductlon  of  books, 
papers,  and  docun^nts)  of  the  Federal  Trade 
Commission  Act  of  September  26.  1914.  ai 
amended  (16  U.S.C.  49.  50) . 

(c)  The  Special  Board  shall  attempt  by 
mediation  to  bring  about  a  resolution  of  this 
dispute  and  thereby  to  complete  the  col- 
lective bargaining  process. 

(d)  If  agreement  has  not  been  reached 
within  five  days  after  the  appointment  of  the 
Special  Board,  the  Special  Board  shall  hold 
hearings  to  determine  whether  the  memo- 
randum of  understanding  dated  December  4. 
1969.  (1)  Is  m  the  pubUc  Interest.  (3)  is  a 
fair  and  equitable  settlement  within  the 
limit*  of  the  collecUve  bargaining  and  medi- 
ation efforts  in  this  case,  (3)  protects  the 
collective  bargaining  process,  and  (4)  ful- 
fills the  purposes  of  the  RaUway  lAbor  Act. 
At  such  hearings  the  parties  shall  be  ac- 
corded a  full  opportunity  to  present  their 
fK>sltions  concerning  the  provisions  of  the 
memorandum  of  understanding  dated  De- 
cember 4. 1060. 

(e)  The  Special  Board  shaU  make  its  de- 
termination by  a  vote  of  the  majority  of  the 
members  on  or  before  the  thirty-fifth  day 
after  the  appointment  of  the  fecial  Board, 
and  shall  incorporate  the  memorandum  of 
understanding  dated  December  4.  19S9.  with 
such  modifications.  If  any,  as  the  Board  finds 
to  be  necessary  to  (1)  be  m  the  public  In- 
terest, (2)  achieve  a  fair  and  equitable  acittle- 
ment  within  the  limits  of  the  coUecttve  bar- 
gaimng  and  mediation  efforts  in  this  case, 
(3)  protect  the  collective  bargaining  process, 
and  (4)  fuUUl  the  piurpoees  of  the  RaUway 
Labor  Act.  The  determination  shall  be 
promptly  transmitted  by  the  Board  to  the 
President  and  the  Congress. 

(f)(1)  If  agreement  ha*  not  been  reached 
by  the  parties  upon  the  expiration  of  the 
period  speclltod  In  subsection  (b)  the  de- 
termination of  the  Special  Board  shaU  take 
effect  and  shall  continue  in  effect  until  the 
parties  reach  agreement  or.  if  agreement  is 
not  reached,  imtll  such  time,  but  not  after 
December  31,  1970.  as  the  Board  shall  deter- 
mine to  be  appropriate.  The  Board's  determi- 
nation shall  have  the  same  effect  (including 
the  precltislon  of  resort  to  either  sMke  or 
lockout)  as  thoxigh  arrived  at  by  agreement 
of  the  parties  under  the  Railway  Labor  Act 
(45U.S.C.  ISletseq.) 

(2)  In  the  event  of  disagreement  as  to  the 
meaning  of  any  part  or  all  of  a  determina- 
tion by  the  Special  Board,  or  as  to  the  terms 
of  the  detailed  agreements  or  amngsntents 
zwoessary  to  give  effect  thereto,  any  party 


may  wlthm  the  effective  period  of  the  deter- 
mination apply  to  the  Board  for  clarification 
of  Its  deternUnation,  whereupon  the  Board 
shall  reconvene  and  shall  promptly  issue  a 
further  determination  with  respect  to  the 
matters  raised  by  any  application  for  clarifi- 
cation. Such  further  determination  may.  m 
the  discretion  of  the  Board,  be  made  with 
or  without  a  further  hearing. 

(g)  The  United  States  District  Ck>urt  for 
the  District  of  Columbia  siiaU  have  exclusive 
jurisdiction  of  all  suits  concerning  the  deter- 
mination of  the  Special  Board. 

(h)  The  provlsioiis  of  the  final  paragraph 
of  section  10  of  the  Railway  Labor  Act  (45 
UB.C.  160)  shall  apply  and  be  extended  for 
an  additional  period  with  respect  to  the  par- 
ties as  defined  in  subsection  (2),  so  tlxat 
no  change  except  by  agreement  shall  be  made 
prior  to  12:01  antimertdiem  on  the  thirty- 
sixth  day  after  the  appointment  of  the  Spe- 
cial Board  by  the  carriers  represented  by  the 
National  Railway  Labor  Conference,  or  by 
their  employees,  in  the  conditions  out  of 
which  such  dispute  arose. 

Mr.  PICKLE  'during  the  reading) .  Mr. 
Chairman,  I  ask  imanimous  consent  that 
the  amendment  may  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  SPRINGER.  Mr.  Chairman,  re- 
serving the  right  to  object,  may  I  In- 
quire of  the  gentleman  if  this  Is  the 
same  long  amendment  tliat  was  offered 
in  the  committee? 

Mr.  ECKHARDT.  It  Is  the  same 
amendment  that  was  offered  in  the  com- 
mittee, and  there  is  no  basic  changes  in 
it. 

Mr.  SPRINGER.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas 
( Mr.  Eckhardt  )  ? 

There  was  no  objection. 

Mr.  PICKLE.  Mr.  Chairman,  this  is  an 
amendment  which  you  would  refer  to  as 
mediation  to  finality. 

This  would  provide  for  the  appoint- 
ment of  a  special  Board  to  consider  the 
merits  of  the  case  before  us  and  to  ask 
for  its  recommendation.  It  keeps  the 
Congress  from  writing  a  contract — some- 
thing we  have  not  done  before  except 
perhaps  in  an  unusual  or  limited  sense. 
It  keeps  the  Congress  from  establishing 
a  precedent,  perhaps  that  we  ought  to 
avoid.  If  there  is  some  other  way  to  do 
it. 

This  amendment  would  provide  for  a 
special  board  of  three  members — one  to 
be  appointed  or  selected  by  the  em- 
ployees involved,  one  by  the  employer 
and  one  member  to  be  appointed  by  the 
President  to  serve  as  the  Chairman. 

This  special  Board  would  have  35  days 
to  consider  this  particular  case  that  has 
been  pending  before  the  American  peo- 
ple for  months  and  months.  After  the 
Board  was  appointed  the  parties  would 
have  5  days  to  reach  an  agreement  be- 
fore the  special  Board  would  begin  its 
deliberation. 

If  the  parties  have  not  in  5  days,  how- 
ever, reached  an  agreement,  the  special 
Board  would  have  30  days  to  hold  hear- 
ings and  to  make  recommendations  to 
Congress. 

This  is  exactly  the  same  amendment, 
word  for  word,  by  and  large,  which  the 
Congress  adopted  nearly  3  years  ago 
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when  we  settled  the  strike  at  that  time 
by  the  machinists. 

What  we  are  doing  here  is  saying  that 
this  is  a  better  approach  than  Congress 
writing  a  particular  contract.  This 
amendment  will  keep  Congress  out  of 
the  business  of  writing  a  contract  and 
at  the  same  time  it  preserves  the  elements 
of  collective  bargaining  by  sending  the 
dispute  to  a  mediation  board  where  some 
type  of  compromise  could  be  reached. 

■niis  amendment  did  not  pass  in  the 
committee.  In  effect,  it  suffered  the  same 
type  of  result  the  other  amendments 
have,  not  based  on  the  merits  in  them- 
selves, but  based  on  the  very  sharp  di- 
vision by  those  who  would  not  want  any 
kind  of  settlement  that  resembled  com- 
pulsory arbitration.  I  recognize  that  there 
are  some  who  would  not  want  to  vote  for 
any  kind  of  means  to  settle  this  dispute. 
This  amendment  does  provide  for  ex- 
actly the  same  procedure  that  we  adopted 
3  years  ago.  My  friends  on  this  side  of  the 
aisle  adopted  this  procedure,  and  I  would 
remind  the  chairman  on  the  Republican 
side  that  this  is  what  his  group  and  his 
friends  voted  for  3  years  ago.  I  am  asking 
that  it  be  done  again. 

I  want  to  say  to  my  friend  that  if  I 
felt  there  was  some  other  way,  I  would 
tiy  to  advance  it.  But  we  are  at  a  point 
where  I  think  we  are  either  going  to 
adopt  House  Joint  Resolution  1124  ex- 
actly as  recommended  by  our  committee, 
or  else  we  are  going  to  adopt  this  pro- 
cedure of  mediation  to  finality. 

I  wish  we  had  permanent  legislation 
on  the  books.  Some  of  us  have  been  ask- 
ing for  it  for  years;  yet,  we  have  never 
gotten  to  first  base,  and  it  is  high  time 
that  we  stop  these  ad  hoc  solutions  of 
pending  strikes. 

Mr.  WATSON.  Mr.  Chairman,  wUl  the 
gentleman  yield  at  that  point? 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  WATSON.  I  take  this  opportunity 
to  commend  the  gentleman  in  the  well 
for  his  desire  all  along  to  get  some  per- 
manent legislation  so  that  we  will  not 
have  to  face  these  issues  on  an  ad  hoc 
basis  as  we  have  over  the  past  several 
years.  As  I  stated  in  the  committee,  and 
as  I  have  stated  privately — and  I  urge 
all  my  colleagues  to  read  carefully  the 
amendment  offered  by  the  gentleman  in 
the  well  in  the  Congressional  Rbcoro 
later  on — I  think  the  amoidment  pro- 
vides a  very  good  framework  or  a  genesis 
for  some  permanent  legislation,  and  I 
am  going  to  join  the  gentleman  from  this 
day  forth  in  trying  to  press  forward  to 
get  some  permanent  Illation  in  this 
field  so  as  to  avoid  these  ad  hoc  situa- 
tions. 

I  commend  the  gentleman  for  it.  But, 
of  course,  I  am  sure  we  need  to  study  this 
proposal.  You  can  tell  by  the  length  of  it. 
its  various  ramifications,  that  we  need  to 
study  it,  to  have  hearings  on  it.  I  will 
press  forward  with  him  in  trying  to  get 
this  so  we  might  use  it  as  a  vehicle  for 
some  permanent  legislation  so  as  to 
avoid  the  present  problem  we  unfortu- 
nately now  have. 

Under  the  exigencies  of  the  circum- 
stances we  must  move  forward  with 
what  we  have,  and  unfortunately  we  will 
have  to  object  to  the  gentleman's  amend- 
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ment.  But  I  do  applaild  him,  and  I  com- 
mend to  everyone  in  the  House  a  reading 
of  the  gentleman's  apiendment.  Hope- 
fully, we  can  get  together  and  push  for- 
ward for  some  permainent  legislation. 

Mr.  PICKLE.  I  appreciate  the  gentle- 
man's comment  about  the  measure  call- 
ing for  permanent  legislation  which  I 
have  introduced.  That  particular  bill  Is 
HJl.  8446.  I  do  hope  that  Members  will 
refer  to  it.  | 

The  CHAIRMAN.  T^e  time  of  the  gen- 
tleman from  Texas  has  expired. 

(By  unanimous  cof 
was  allowed  to  proce 
minutes.) 

Mr.  PICKLE.  Mr. 
to  comment  1  minute|  further  along  the 
lines  the  gentleman  frbm  South  Carolina 
has  mentioned.  I  have  introduced  a  bill 
which  provides  a  choice  of  procedures, 
and  which  I  think  is  generally  conceded 
to  be  the  best  approach  to  try  to  settle 
these  strikes.  This  bill  would  give  the 
President  several  alternatives  to  follow 
in  order  to  prevent  ^rikes.  One  of  the 
alternatives  would  allow  the  establish- 
ment of  a  special  board,  which  I  am  rec- 
ommending in  this  particular  amend- 
ment. It  would  also  a|ow  seizure,  a  pro- 
vision which,  in  unusuiil  situations,  would 
give  the  Government  authority  to  take 
charge  and  actually  run  the  railroads. 
Also  the  bill  would  give  the  President  the 
discretion  to  ask  for  congressional  reme- 
dies. These  altemati^  would  be  given 
to  the  President  to  us^  at  a  point  in  time 
early  enough  to  encourage  the  parties  to 
engage  in  meaningful  collective  bargain- 
ing. 

It  would  give  to  hs  President  the 
power  at  any  given  poi  it  to  put  into  effect 
some  of  these  altemattives  which  would 
keep  the  parties  guessing  euid  let  them 
know  that  they  will  be  held  to  account. 
I  hope  the  Members  wlill  look  up  this  bill 
and  give  it  some  thougiit. 

During  the  hearings  the  representa- 
tives of  those  involved — management, 
labor,  and  the  Department  of  Transpor- 
tation— said  that  it  wias  time  we  should 
adopt  permanent  legislation. 

In  conclusion,  may! I  say  this.  Either 
we  are  going  to  accept  the  resolution 
which  is  before  us  which  puts  into  effect 
what  they  say  is  am  agreement  when 
there  was  not  a  total  agreement — only 
three  out  of  four  unloiis  agreed — or  else 
we  are  going  to  adopt  this  particular 
amendment,  which  would  provide  for 
mediation  to  finality.  It  would  appoint  a 
special  board  that  would  make  a  recom- 
mendation to  the  Cotigress,  and  if  the 
parties  did  not  agree  ts  it  within  35  days 
after  the  appointment  of  the  special 
board,  then  the  recommendation  would 
have  the  same  effect  as  though  arrived  at 
by  agreement  of  the  Giarties.  I  think  this 
approach  is  highly  des  rable. 

Mr.  SPRINGER.  !^.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  may  I  say  to  the  Mem- 
bers that  my  distinguished  colleague,  the 
gentleman  from  Texas,  is  to  be  com- 
mended for  his  dedication  and  perse- 
verance in  pushing  for  legislation  which 
would  avoid  these  periodic,  one-shot  so- 
lutions to  deadlocked  negotiations. 

I  think  the  gentlei|ian  is  to  be  com- 
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mended,  but  may  I  say  this  amendment 
was  most  carefully  considered  In  the 
committee,  and  the  ame  ndment  was  de- 
feated by  17  to  9,  w^th  two  voting 
"present." 

Why  was  it  defeatedl?  I  think  there 
were  sound  reasons  why  the  amendment 
was  not  adopted.  In  efffict,  it  is  almost 
the  same  kind  of  bill  we  had  3  years  ago 
when  President  JohnsoQ  sent  down  his 
recommendations.  In  that  case  it  did 
recommend  arbitration  and  set  up  a 
board.  There  was  a  reason  why  in  that 
instance  we  had  to  do  it,  because  man- 
agement and  labor  had  ih  no  way  agreed. 
In  this  particular  instance  here,  three  of 
the  four  unions  have  already  negotiated 
to  finality.  There  is  not]  any  problem  of 
having  a  board  appointed  to  negotiate 
for  them.  They  have  negotiated.  They 
are  satisfied  with  the  present  arrange- 
ment and  they  are  willing  to  accept  it. 
We  have  just  the  one]  in  doubt.  Why 
would  it  be  necessary  ^ow  to  appoint 
an  arbitration  board  to  throw  all  these 
four  unions  back  into  the  hopper  and 
then  have  one  representative  from  labor 
and  one  representative  from  manage- 
ment and  then  have  a  presidential  rep- 
resentative in  this  board  to  go  all  over 
this  argument  and  theh  have  this  c(Hne 
back  down.  I  am  as  sure  of  this  as  of 
anything,  that  it  would  be  back  before 
our  committee  again,  atid  we  would  be 
out  on  the  fioor  agam  with  this  same 
legislation  if  the  langt^ge  of  my  dis 
tinguished  colleague  f 
adopted. 

So  I  think  there  we 
why  In  the  committee 
margin  of  17  to  9,  with  two  voting  "pres- 
ent," not  to  adopt  t2ie  gentleman's 
amendment.  But  I  know  the  gentleman 
has  given  a  great  deal  of  thought  to  It. 
and  he  is  very  sincere  and  earnest.  How- 
ever, I  think  it  is  very  unwise  at  this 
point  to  accept  his  amendment. 

I  might  say  for  my' colleagues  who 
might  want  to  know  wh4t  has  happened 
in  the  other  body,  I  have  the  figiu-e  on 
it  now,  that  it  p>assed  with  only  the  Feb- 
ruary 19  amendment,  which  is  now  part 
of  our  bill,  in  the  otheii  body  by  a  vote 
of  88  to  3.  I 

The  CHAIRMAN.  Thfe  question  is  on 
the  amendment  offered;  by  the  gentle- 
man from  Texas  (Mr.  Pickli)  . 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  read 
the  preamble.  | 

The  Clerk  read  as  follows: 

Wbereas  the  labor  dlssute  between  the 
carriers  represented  by  tae  National  Rail- 
way Labor  Conference  an^  certain  of  their 
employees  represented  by  the  International 
Association  of  Machinists  and  Aerospace 
Workers;  International  Brotherhood  of  Boil- 
ermakers, Iron  Shipbuilders,  Blacksmiths, 
Forgers,  and  Helpers;  Sheet  Metal  Workers' 
International  Association;  International 
Brotherhood  of  Electrical  Workers  function- 
ing through  the  Employees'  Conference  Com- 
mittee, labor  organlzatloits,  threatens  es- 
sential transportation  services  of  the  Nation; 
and  I 

WThereas  all  the  procedures  for  resolving 
such  dispute  under  the  EaUway  Labor  Act 
have  been  exhausted;  and 

Whereas  the  representatives  of  all  parties 
to  this  dispute  reached  agri  «ment  on  alt  out- 
standing Issues  and  enter  Ml  into  a  memo- 
randum of  understanding, 
1969;  and 
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Wbereas  Uie  terms  of  the  memorandum 
of  understanding,  dated  December  4,  1969, 
were  ratified  by  the  overwhelming  majority 
of  all  employees  voting  and  by  a  majority  of 
employees  In  three  out  of  the  four  labca: 
organizations  party  to  the  dispute;  and 

Whereas  the  falliu-e  of  ratification  resulted 
from  the  concern  of  a  relatively  small  group 
of  workers  concerning  the  Impact  of  one  pro- 
vision of  the  agreement;  and 

Whereas  this  faUure  of  ratification  has 
resulted  In  a  threatened  nationwide  cessa- 
tion of  essential  raU  transportation  services; 
und 

Wbereas  the  national  interest,  including 
the  national  health  and  defense,  requires 
that  transportation  services  essential  to  in- 
terstate commerce  be  maintained;  and 

Whereas  the  Congress  finds  that  an  emer- 
gency measure  Is  essential  to  security  and 
continuity  of  transportation  service:  Now. 
therefore,  be  It 

Mr.  STAGGERS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  further  reading  of  the  preamble  be 
dispensed  with  and  that  it  be  printed  in 
the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Spteaker  having  resumed  the  chair, 
Mr.  Matsunaga,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee having  had  under  consideration 
the  joint  resolution  (H.J.  Res.  1124)  to 
provide  for  the  settlement  of  the  labor 
dispute  between  certain  carriers  by  rail- 
road and  certain  of  their  employees,  pur- 
suant to  House  Resolution  904,  he  re- 
ported the  joint  resolution  back  to  the 
House  with  an  amendment  adc^ted  by 
the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  Is  on  the 
engrossment  and  third  reading  of  the 
joint  resolution. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  smd 
was  read  the  third  time. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate,  by 
Mr.  ArringtOD.  one  of  Its  clerks,  an- 
nounced that  the  Senate  had  passed  s 
joint  resolution  of  the  following  title: 

S.J.  Res.  190.  Joint  resolution  to  provide 
for  the  settlement  of  the  labor  dispute  be- 
tween certain  carriers  by  railroad  and  cer- 
tain of  their  employees. 


FINAL   SETTLEMENT   OF   RAILWAY 
LABOP.-BIANAOEMENT      DISPUTE. 
1970 
MOTION  TO  KEOoiuirr  oirauD  bt  ica.  caktkb 

Mr.  CARTER.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  Joint  resolutloD? 

Mr.  CARTER.  In  its  present  form  I  am. 
Mr.  Speaker. 


The  SPEAKER.  The  Clerk  will  report 
the  motion  tc  recommit. 
The  Clerk  read  as  follows: 

Mr.  Caktzs  moves  to  recommit  the  Joint 
resolution  <HJ.  Res.  1124)  to  the  Committee 
on  Interstate  and  Foreign  (Tommeroe. 

The  SPBIAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  joint  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  The  Chair  will  coimt. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  with- 
draw my  point  of  order. 

So   the   joint  resolution   was   passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  a  similar  Senate  joint 
resolution — Senate  Joint  Resolution  190. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution as  follows: 

S.  J.  Bes.  190 

Joint  resolution  to  provide  for  the  settlement 
of  the  labor  dispute  between  certain  car- 
riers by  railroad  and  certain  of  their  em- 
ployees 

Whereas  the  labor  dispute  between  the 
carriers  represented  by  the  National  Railway 
Labor  Conference  and  certain  of  their  em- 
ployees represented  by  the  International  As- 
sociation of  Machinists  and  Aerospace  Work- 
ers; International  Brotherhood  of  BoUer- 
makers.  Iron  Shipbuilders,  Blacksmiths, 
Forgers  and  Helpers;  Sheet  Metal  Workers' 
International  Association;  International 
Brotherhood  of  Electrical  Workers  function- 
ing through  the  Employees'  Conference  Com- 
mittee, labor  organisations,  threatens  eaaen- 
tiai  transportation  services  of  the  Nation; 
and 

Whereas  aU  the  procedures  for  resolving 
such  dispute  vinder  the  RaUway  lAbor  Act 
have  been  exhausted;  and 

Whereas  the  representatives  of  all  parties 
to  this  dispute  reached  agreement  on  all  out- 
standing issues  and  entered  Into  a  memo- 
randum of  understanding,  dated  December  4, 
1969;  and 

Whereas  the  terms  <rf  the  memorandum  of 
understanding,  dated  December  4,  1969,  were 
ratified  by  the  overwhelming  majority  of  all 
employees  voting  and  by  a  majority  of  em- 
ployees in  three  out  of  the  four  labor  orga- 
nizations party  to  the  dispute;  and 

Wber«as  the  failure  of  ratlflcatloa  resulted 
from  the  concern  of  a  relatively  smaU  group 
of  workers  concerning  the  Impact  of  one 
provision  of  the  agreement;  and 

Wbereas  this  failure  of  ratification  has  re- 
sulted in  a  threatened  nationwide  cessation 
of  easentlal  rail  transportation  services;  and 

¥niereas  the  memorandum  of  understand- 
ing, dated  December  4.  1969,  permits  the 
■enloe  of  noUcas  or  proposals  for  cbangss 


under  the  Railway  LAbor  Act  on  September 
1,  1970,  to  become  effective  on  or  after  Janu- 
ary 1,  1971;  and 

Whereas  the  national  interest,  including 
the  national  health  and  defense,  requires 
that  transportation  services  essential  to  in- 
terstate commerce  Is  maintained;  and 

Whereas  the  Congress  finds  that  an  emer- 
gency measure  is  essential  to  seciulty  and 
contintUty  of  transportation  services:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  memoran- 
dum of  understanding,  dated  December  4. 

1969,  shall  have  the  same  effect  (including 
the  preclusion  of  resort  to  either  strike  or 
lockout)  as  though  arrived  at  by  agreement 
of  the  parties  under  the  Railway  Labor  Act 
(45  U.S.C.  151  et  seq.)  and  that  Febuary  19. 

1970,  shall  be  deemed  the  "date  of  notifica- 
tion of  ratification"  as  used  in  this  memoran- 
dum of  understanding. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  i-ead 
the  third  time  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 

A  similar  House  joint  resolution  (H.J. 
Res.  1124)  was  laid  on  the  table. 


PERMISSION  FOR  COMMITTEE  ON 
PUBLIC  WORKS  TO  FILE  RE- 
PORTS 

Mr.  GRAY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Public  Works  may  have  imtil  midnight 
tonight  to  file  reports  on  S.  3253,  to  pro- 
vide that  the  Federal  office  building  and 
U.S.  courthouse  in  Chicago.  111.,  shall  be 
named  the  "Everett  McKinley  Dlrksen 
Building  East"  and  that  the  Federal  of- 
fice building  to  be  constructed  in  Chi- 
cago, m..  shall  be  named  the  "Everett 
McKinley  Dlrksen  Building  West"  in 
memory  of  the  late  Everett  McKinley 
Dlrksen,  a  l^Iember  of  Congress  of  tlie 
United  States  from  the  State  of  Illinois 
from  1933  to  1969,  and  HH.  15207,  to 
provide  for  a  modification  of  the  project 
for  Denison  Dam — Lake  Texoma — Red 
River.  Tex.,  and  Okla.,  authorized  by 
the  Flood  Control  Act  of  1938.  and  for 
other  purposes. 

The  SPEAKER.  Is  there  objection  to 
ttke  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


NATIONAL  ENVIRONMENTAL 
INFORIifATION  BANK 

(Mr.  DINOELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  DINOELL.  Mr.  Speaker,  several  of 
my  colleagues  and  I  have  today  intro- 
duced legislation  to  establish  a  National 
Elnvironmental  Information  Bank  within 
the  Smithsonian  Institution. 

Joining  me  as  coeponsors  of  this  im- 
portant environmental  quality  proposal 
are  my  colleagues  Mr.  BLannx,  Mr. 
FkiGHAM,  Mr.  Kakth,  Mr.  McCloskxt.  Mr. 
Moss.  Mr.  NxDZf.  Mr.  Pelxt,  Mr.  Rocias 
of  Florida.  Mr.  Satlor.  and  Mr.  VAvnc 

It  is  my  view  that  enactment  of  our 
proposal  would  provide  the  final  piecs 
of  environmental  quality  machlnfyy 
needed  by  the  Federal  Oovemnmit. 

The  Council  on  Envizomneatal  Quality 
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established  under  Public  Law  91-190  pro- 
vides the  President  with  a  strong  unit  to 
advise  him  directly  on  environmental 
policy  questions  and  to  assist  the  Presi- 
dent in  reporting  to  Congress  on  the 
status  of  environmental  policies  and 
programs. 

It  is  my  hope  that  the  Congress  in  the 
near  future  will  i4>prove  legislation  along 
the  lines  of  House  Joint  Resolution  1117 
to  establish  a  Joint  Committee  on  En- 
vironment and  Technology.  Such  a  joint 
committee  would  afford  the  Congress  the 
ability  to  exercise  strong  and  continuing 
oversight  on  environmental  matters  fall- 
ing within  the  purview  of  the  Federal 
Government,  as  well  as  activities  of  State 
and  local  governments  and  private 
entities. 

However,  there  remains  a  need  for  the 
creation  of  a  unit  which  would  serve  as 
a  central  depository  for  environmental 
data  and  which  would  have  the  capa- 
bility of  scientifically  and  objectively 
analyzing  legislative  and  operational 
proposals  in  the  light  of  the  available 
environmental  information. 

The  national  environmental  informa- 
tion bank  woiild  fulfill  this  objective. 

After  a  good  deal  of  thought,  the  con- 
clusion was  reached  that  the  Smithsonian 
Institution  would  be  the  entity  best 
suited  to  operate  the  proposed  informa- 
tion bank. 

The  Smithsonian  is  not  a  tjrpical,  mis- 
sion-oriented  Federal  agency  with  spe- 
cial vested  Interests.  Because  of  the  ex- 
traordinary position  of  the  Smithsonian 
in  the  Federal  and  National  communities, 
it  serves  the  role  of  the  honest  broker 
forging  communications  links  between 
the  Federal,  public,  and  private  sectors 
of  the  Nation. 

As  a  national  scientific  organization 
devoted  to  natural  history,  the  Smith- 
sonian is  without  peer  in  this  country, 
and  the  imderpinnings  of  ecology  and 
ecological  assessments  are  systematics 
and  taxonomy,  the  Smithsonian  as  a 
national  center  for  systematics  and 
toxonomic  research  is  a  logical  choice  for 
this  undertaking. 

The  Smithsonian's  natural  history  col- 
lections, combined  with  a  staff  of  schol- 
ars that  span  the  spectrimi  of  scholar- 
ship from  astrophysics  and  molecular 
biology  through  ecology,  history,  and  the 
arts,  collectively  provide  an  intellectual 
environment  that  is  ideally  suited  for  the 
assessment  of  the  cultural  as  well  as  the 
biological  manifestations  of  our  changing 
ecosystems. 

In  summary,  the  Smithsonian  Insti- 
tution was  designated  as  the  administra- 
tive agency  because  it  is  essentially  a 
nonpolitical  organization  with  a  highly 
competent  staff  of  scientists  from  the 
various  disciplines.  It  already  has  dem- 
onstrated capabiUty  in  the  evlronmental 
data  area  in  the  scientific  Information 
exchange  which  it  operates.  It  is  trusted 
by  the  scientific  community  and  it  is  re- 
moved from  the  usual  pressures  faced  by 
the  operating  agencies  of  the  Federal 
Government.  This  trust  and  this  free- 
dom from  operating  pressures  will  en- 
able a  Smithsonian-based  center  to  pro- 
vide broad,  prompt  dissemination  of  en- 
vironmental data  and  analyses  to  all 
levels  of  otir  society. 


The  role  of  the  Coiincil  <m  Environ- 
mental Quality  will  ndt  be  adversely  af- 
fected by  creation  of  6ie  National  Envi- 
ronmental Information  Bank.  Rather, 
the  bank  will  enhance  the  ability  of  the 
Council  to  meet  its  re$ponslbilitles  since 
the  bank  is  instructed  to  provide  the 
Council  with  information  with  respect 
to  the  impact  of  operational  and  legisla- 
tive proposals  and  "the  Council  shall 
recommend  ways  anq  means  of  assur- 
ing that  the  impact  bt  such  proposals 
will  enhance  the  quality  of  the  environ- 
ment.' Thus,  the  Council— not  the 
bank — would  retain  tfce  role  of  making 
policy  recommendations. 

I  am  advised  that  the  environmental 
data  banks  that  exist  today  have,  for  the 
most  part,  two  serioui  defects.  They  do 
not  incorporate  effeotive  systems  for 
eliminating  the  flow  o|  erroneous  or  use- 
less environmental  data,  thereby  en- 
couraging the  "GIGd"  kind  of  opera- 
tion—garbage in  and  garbage  out— and, 
second,  these  organiattions  have  little 
responsibility  for  devdoping  systems  for 
the  conversion  and  collation  of  environ- 
mental data  to  synthesize  liseful  infor- 
mation for  assessing  or  evaluating  the 
ecological  consequences  of  environment- 
al manipulation.  F 

What  is  urgently  neJded.  and  what  our 
bill  would  create,  is  a  oational  center  for 
the  collection  of  ecolbgical  models  for 
predicting  the  ecological  changes  that 
may  occur  as  a  result  Of  natural  or  man- 
made  perturbations  ini  the  environment. 
The  proposed  national  environmental 
information  bank  wovld  be  responsible 
for  bringing  together  not  only  the  stand- 
ard enviromnental  dat  i  but  also  biologi- 
cal, sociological,  economic,  historical, 
and  other  kinds  of  Infc  rmation  as  appro- 
priate with  the  objects  'c  of,  first,  provid- 
ing the  basis  for  ecolo9cal  systems  anal- 
ysis of  selected  environmental  situations 
already  in  existence,  and  second,  synthe- 
sizing predictive  motfels  of  projMsed 
projects  that  necessitaite  substantial  In- 
tervention in  or  manipfulation  of  the  en- 
vironment. I 

The  center  which  ^e  propose  would 
not  compete  with  or  necessarily  supplant 
such  existing  data  exchanges  as  the  Na- 
tional Ocetmographlc  Data  Center— 
NODC;  the  Environmental  Sciences 
Services  Administration — ESSA;  and  the 
Science  Information  Exchange — SEE.  In- 
stead, our  proposed  center  would  provide 
for  the  first  time  a  blueprint  containing 
information  requirements  and  specifica- 
tions that  the  data  Exchanges  I  have 
mentioned,  as  well  as  others,  could  re- 
spond to  in  collecting  environmental  data 
in  their  i-espective  domains.  The  center 
would  use  the  data  gathered  as  the  raw 
materials  or  building  Idocks  for  develop- 
ing systems  for  measuring,  evaluating 
and  predicting  the  impact  of  changes  in 
the  environment — nattu-al  or  manmade 
on  living  organisms,  inf  luding  man. 

Creation  of  a  natiozial  environmental 
information  bank  would  for  the  first 
time  provide  our  societS'  with  a  mechan- 
ism for  developing  what  can  t>e  called  a 
set  of  coefficients  of  environmental  en- 
hancement. These  coefficients  would  be 
incorporated  in  any  formulation,  equa- 
tion or  model  for  planning  major  proj- 
ects that  would  permit  js  to  measure  and 
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evaluate  the  ecological  ''quality"  assets 
or  liabilities  that  would  Accrue  from  any 
given  project,  and  on  the  basis  of  such 
information  make  a  conkidered  and  ra- 
tional Judgment  with  ragard  to  the  ac- 
tions to  be  taken.  F 
The  text  of  the  bill  foU|)ws : 

H.R.  1684I 

A  bill  to  amend  the  National  Environmental 
PoUcy  Act  of  1969,  to  provide  for  a  National 
Environmental  Information  Bank  within 
the  Smithsonian  Institution 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  united  States  of 
America  in  Congress  assanbled.  That  the 
National  Environmental  P^Ucy  Act  of  1969 
<PX.  91-190)  Is  amended  by  adding  at  the 
end  thereof  the  following  n4w  title: 

"Title  in| 

"National  Environmental  I 

"Sec.  301.  This  tiUe  ma] 
National  Environmental  Ii 
Act".  I 

"Sec.  302.  For  the  purpotes  of  this  title — 

"(1)  The  term  'Board'  means  the  Board  of 
Regents  of  the  Smithsonian  Institution. 

"(2)  The  term  'Commission'  means  the 
National  Environmental  I|iformatlon  Bank 
Commission  established  by  this  title. 

"(3)  The  term  'InformalSlon  Bank'  means 
the  National  Environmental  Information 
Bank  established  by  this  tlt^e. 

"(4)  The  term  'Council'  means  the  Council 
on  Environmental  Quallttr  established  In 
title  II  of  this  Act.  { 

"Sec.  303.  (a)  There  is  thereby  establUhed 
In  the  Smithsonian  Institution  a  National 
Environmental  Infonnatloq  Bank. 

"(b)  It  shall  be  the  function  of  the  In- 
formation Bank  to  serve  as  the  central  na- 
tional depository  of  all  Information,  knowl- 
edge, and  data  relating  to  ^he  environment. 
In  order  to  carry  out  such  jfimction,  It  shall 
be  the  duty  of  the  Board  yt  collect  and  re- 
ceive for  deposit  In  the  Infcffmatlon  Bank  all 
available  Information,  knowledge,  and  data 
relating  to  the  environment.  Such  Informa- 
tion shall  be  collected  and  received  from  both 
national  and  International  sources,  and  the 
President  Is  authorized  to  enter  Into  such 
treaties  and  agreements  wl^l  other  nations, 
with  the  United  Nations,  aad  with  other  In- 
ternational organizations  as  may  be  neces- 
sary to  coUect  and  receive  such  Information, 
knowledge,  and  data  frcp  international 
sources. 

"(c)  In  carrying  out  Its  duties  with  respect 
to  the  Information  Bank,  the  Board  shall 
establish  and  maintain  such  facilities  as  may 
be  necessary,  including,  bi^  not  limited  to, 
buildings,  computers,  and  data  processing 
and  other  equipment.  The  principal  head- 
qiiarters  of  the  Informatlcn  Bank  shall  be 
located  within  the  District  0f  Col\imbla.  The 
head  of  each  department,  agency,  and  Instru- 
mentality In  the  executlv^  branch  of  the 
United  States  Government  fhaU,  to  the  full- 
est extent  possible,  permit  ^e  Board  to  use, 
without  reimbursement,  personnel,  faculties, 
computers,  data  processing,  And  other  equip- 
ment within  such  departqient.  agency,  or 
Instrumentality  in  carrying  out  its  functions 
under  this  title,  and,  to  the  fullest  extent  pos- 
sible, such  computers,  data  processing,  and 
other  equipment  shaU  be  tnade  compatible 
with  all  others  In,  and  available  for  use  by. 
the  Information  Bank. 

"(d)  The  head  of  each  department,  agency, 
or  Instrimientallty  In  the  txecutlve  branch 
of  the  United  States  Goverament  shall  sup' 
ply  to  the  Information  Banl|  all  Information 
knowledge,  and  data  on 
which  such  department, 
mentality  may  have  as  a  r( 
tions.  Such  Information,  knowledge,  and' data 
shall  be  supplied  to  the  Infcvmatlon  Bank  aa 
soon  as  possible  after  It  bacomes  known  to 
such  department,  agency,  or  Instrumentality. 


tie  environment 
ency,  or  instru- 
ilt  of  Its  opera- 


m 


"(e)  In  the  administration  of  all  Federal 
programs  resulting  In  financial  assistance  to 
any  foreign  nation  or  to  any  State,  political 
BUbdlvlslon,  or  other  public  or  private  en- 
tity, and  In  all  contracts  In  which  the  United 
States  Is  a  party,  the  head  of  the  department, 
agency,  or  Instrumentality  administering 
such  program,  or  entering  Into  such  contract, 
shaU  take  action  as  may  be  necessary  to  en- 
sure that  all  information,  knowledge,  and 
data  on  the  environment  which  either 
directly  or  Indirectly  results  from  such  Fed- 
eral financial  assistance  or  contract  will,  as 
soon  as  possible  after  It  becomes  known,  be 
made  available  to  the  Information  Bank. 

"(f)  (1)  It  shall  also  be  the  function  of  tbe 
Board  through  the  use  of  all  necessary  re- 
sources, including  but  not  limited  to.  pre- 
dictive ecological  models  and  the  Informa- 
tion Bank,  to  analyze  legislative  and  major 
operational  proposals  of  the  departments, 
agencies,  and  instrumentalities  of  tbe  execu- 
tive branch  of  the  United  States  Government 
as  to  their  probable  impact  on  the  environ- 
ment, and  to  provide  the  CouncU  with  In- 
formation with  respect  to  such  proposals 
and  the  CouncU  shall  recommend  ways  and 
means  of  assuring  that  the  Impact  of  such 
proposals  will  enhance  the  quality  of  the 
environment.  Such  recommendations  to- 
gether with  the  Information  furnished  tbe 
Council  by  the  Board  under  this  subsection 
Shall  be  made  a  part  of  the  pubUc  record  of 
these  proposals. 

"(2)  It  ShaU  also  be  the  function  of  the 
Board  through  the  use  of  all  necessary  re- 
sources. Including  but  not  limited  to,  predic- 
tive ecological  models  and  tbe  use  of  In- 
formation Bank,  to  analyze  proposals  sub- 
mitted to  it  by  the  Joint  committees  of  Con- 
gress, by  the  committees  of  each  House  of 
Congress,  and  by  States  and  theU  political 
subdivisions  as  to  tbelr  Impact  on  the  en- 
vironment and  to  provide  the  committees, 
the  States  and  political  subdivisions,  with 
Information  with  respect  to  such  proposals. 
Such  information  shall  be  made  a  part  of 
the  pubUc  record  of  such  proposals. 

"(g)  The  head  of  each  department,  agen- 
cy, and  InstrumentaUty  In  the  executive 
branch  of  the  United  States  Oovernment 
shall  submit  all  legislative  and  major  opera- 
tional proposa  -.:  to  the  Board  for  Its  analysis 
and  for  the  recommendations  of  the  CouncU 
In  accordance  with  6ubsect.un  (f)(1)  of  this 
section,  and  no  cuch  legislative  proposal 
abaU  be  submitted  to  Congress,  and  no  such 
major  operational  proposal  shall  take  effect, 
until  such  recommendations  have  been  ob- 
tained and  oaade  part  of  the  pubUc  record 
as  required  by  this  subsection. 

"Sec.  £04.  There  Is  hereb>  created  the  Na- 
tional Envlronmetital  Information  Bank 
Commission.  The  number,  mannei  of  ap- 
polntmen*'.  and  tenure  of  the  members  of 
the  Commission  sbaU  be  such  as  the  Board 
may  from  time  to  time  prescribe.  ThL  Board 
may  delegate  to  tbe  Commission  any  func- 
tion or  duty  of  tbe  Board  with  respect  to 
the  Information  Bank.  Th?  Board  may  make 
rules  and  regulations  for  the  conduct  of 
the  affairs  of  the  Commission  and  the  opera- 
tion of  tbe  Information  Bank,  and  to  the 
extent  and,  under  such  limitations  as  the 
Board  deems  advisable,  the  Board  may  dele- 
gate to  the  Commission  the  power  to  make 
such  rules  and  regulations. 

"Sec.  SOS.  (a)  The  Board  Is  authorized  to 
accept  for  the  Smithsonian  Institution  gifts 
of  any  property  for  the  benefit  of  the  In- 
formation Bank,  or  for  the  purpose  of  carry- 
ing 3ut  the  Board's  functions  under  this 
title. 

"(b)  Legal  Utle  to  aU  property  (except 
property  of  tbe  United  States)  held  for  the 
use  or  benefit  of  the  Information  Bank  or 
the  Board  shall  oe  vested  In  the  Smithsonian 
Institution.  Subject  to  any  limitations  other- 
wise expressly  provided  by  law,  and,  in  the 
case  of  any  gift,  subject  to  any  applicable  re- 
BtricUons  under  the  terms  of  such  gift,  the 


Board  Is  authorized  to  seU,  exchange,  or 
otherwise  dispose  of  any  pr(^>erty  of  whatso- 
ever nature  held  by  It,  and  to  Invest  in,  re- 
Invest  In,  or  purchase  any  property  of  what- 
soever nature  for  the  benefit  of  the  Informa- 
tion Bank  or  for  the  benefit  of  the  Board 
for  the  purpose  of  carrying  out  Its  func- 
tions under  this  title. 

"Sec.  306.  In  carrying  out  Its  functions 
under  this  Act,  the  Board  shall  cooperate 
to  the  fullest  extent  possible  with  the  Coun- 
cil by  providing  statistical  data  and  other 
Information  necessary  In  connection  with 
the  annual  report  of  the  Council  required 
under  section  201  of  this  Act,  and  in  the 
development  of  long  range  programs  for  the 
enhancement  of  the  enviroiunent. 

"Sec.  307.  (a)  The  information,  knowledge, 
and  data  in  the  Information  Bank,  and  the 
services  of  the  Board  In  carrying  out  its 
functions  under  this  title,  shall  be  made 
available  on  request  without  charge — 

"(1)  to  Congress  and  all  the  agencies  of 
the  legislative  branch  of  the  Federal  Oovern- 
ment. 

"(2)  to  aU  States  and  poUtlcal  subdivisions 
thereof,  except  that,  in  any  case  where  the 
Board  determines  that  the  service  requested 
is  substantial,  the  Board  may  require  the 
payment  of  such  fees  and  charges  as  it  deter- 
mines necessary  to  recover  all.  or  any  part 
of  the  cost  of  providing  such  service. 

"(b)  The  information,  knowledge,  and 
data  m  the  Information  Bank  shall  be  made 
available  to  private  persons  and  entitles — 

"(1,  upon  payment  of  such  fees  and 
charges  as  the  Board  establishes  as  necessary 
to  recover  the  cost  of  providing  such  services, 
and 

"(2)  subject  to  such  terms  and  conditions 
as  the  Board  determines  necessary  to  protect 
the  interests  of  the  United  States. 

"Sec.  308.  (a)  Tbe  Board  may  appoint  and 
fix  the  compensation  and  duties  of  a  director 
of  the  Information  Bank,  and  his  appoint- 
ment and  salary  shall  not  be  subject  to  the 
provisions  of  title  5  governing  appointment 
in  the  competitive  service,  classlflcatlon.  and 
pay.  The  Board  may  employ  such  other  offi- 
cers and  employees  as  may  be  neceesary  (1) 
for  the  efficient  administration,  operation, 
and  maintenance  of  the  Information  Bank, 
and  (2)  to  carry  out  its  functions  under  this 
tlUe. 

"(b)  The  Board  may  delegate  to  the  Sec- 
retary of  the  Smithsonian  Institution,  as  well 
as  to  the  Commission,  any  of  Its  functions 
pursuant  to  subsection  (a)  of  this  section." 


AIRCRAFT  SECURITY 

(Mr.  FRIEDEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  FRlKDFTi.  Mr.  Speaker,  recently, 
as  we  all  know,  one  of  our  truly  fine  air- 
line pilots  was  viciously  and  senselessly 
gunned  to  death  while  in  the  perform- 
ance of  his  imp>ortant  duties.  The  magni- 
tude of  the  personal  loss  cannot  be  un- 
derstated and  I  Icnow  the  hearto  of  all 
Americans  go  out  to  the  family  and  loved 
ones  of  1st  Officer  James  E.  Hartley. 
However,  In  our  horror  at  this  deed  we 
must  not  lose  sight  of  the  larger  signifi- 
cance of  this  tragedy.  UJS.  commercial 
aviation  cannot  have  this  happen  again. 
While  I  appreciate  that  the  Department 
of  Transportation  and  the  Federal  Avia- 
tion Administration  are  grappling  with 
this  problem  of  aircraft  security  I  wish 
to  associate  myself,  as  chairman  of  the 
Subcommittee  on  Transportation  and 
Aeronautics,  with  the  urgency  expressed 
in  a  recent  letter  from  Robert  L.  Tully, 
first  vice  president.  Air  Line  Pilots  Asso- 


ciation, to  Secretary  of  Transportation, 
the  Honorable  John  A.  Volpe,  and  under 
unanimous  consent  I  include  this  letter 
at  this  point  in  the  Record  : 

AlB  LnfZ  PlI,OT8  ASSOCIATIOM , 

Washington,  D.C.,  AprU  6,  1970. 
Hon.  John  A.  Volpe, 
Secretary,  Department  of  Transportation, 
Washington,  D.C. 
Mr.  John  A.  Shaftex, 
Admin'.strator,  federal  Aviation  AdministrO' 
tion.  Department  of  Transportation, 
Washington,  D.C. 

Gentlemen:  Tour  promptness  and  cour- 
tesy in  meeting  with  representatives  of  the 
Air  Line  Pilots  Association  relative  to  aircraft 
security  Is  appreciated. 

The  recent  incident  that  resulted  in  the 
death  of  one  of  our  pilots  Is  a  tragic  example 
of  a  situation  that.  In  my  opinion,  has  been 
perpetuated  by  a  permissive  society.  This  type 
of  incident  Is  neither  peculiar  or  restricted 
to  airborne  vehicles.  The  operators  of  biises 
and  taxi-cabs  In  this  and  other  cities  wiU 
attest  to  this.  Individuals  who  engage  in  this 
type  of  activity  are,  to  a  great  degree,  a  by- 
product of  Uberallsm.  We  as  air  line  pUots. 
will  continue  to  direct  our  efforts  towards 
safety:  however,  in  areas  such  as  this,  our 
effectiveness  is  limited  by  factors  beyond 
our  control. 

Predictions  indicate  a  tremendous  growth 
In  air  commerce.  Commercial  aircraft  with 
a  seating  capacity  In  excess  of  four  hundred 
are  a  reality.  A  commercial  aircraft  capable 
of  exceeding  tbe  speed  of  sound  will  be  placed 
in  service  in  the  near  future.  The  traveling 
pubUc  who  utilize  the  air  carriers  are  en- 
titled to  every  consideration  as  related  to 
safety:  not  to  mention  the  individuals  and 
property  over  which  these  aircraft  are  op- 
erated. 

The  Boston  incident  should  cause  an 
awareness  of  the  potential  hazard  existing 
today.  While  this  Incident  was  tragic,  little 
imagination  is  needed  to  visualize  the  holo- 
caust that  would  result  should  a  large  air- 
craft such  as  the  Boeing  747  slam  into  a 
densely  populated  area.  Every  precaution 
must  be  taken  in  our  effort  to  preclude  such 
a  tragedy.  We  dare  not  do  less. 

While  many  of  the  suggestions  to  solve 
this  problem  have  merll,  sapportive  action 
by  Congress  and  affected  Federal  Agencies  Is 
necessary  to  achieve  any  lasting  success.  In- 
dividuals who  engage  In  air  piracy  are  crim- 
inals and  should  be  handled  In  a  swift,  firm 
and  severe  manner.  The  desire  and  what 
sometimes  appears  to  be  a  obsession,  to  guar- 
antee and  protect  the  constitutional  rights 
of  the  criminal  have  resulted  In  acquittals, 
Ught  penalties  and/or  no  prosecution  at  aU. 
This  liberalized  and  overly  protective  at- 
titude results  In  abrogating  the  rights  of  the 
law-abiding    citizens. 

Recognizing  the  limitations  as  to  the  scope 
of  your  office,  by  copy  of  this  letter  to  the 
office  of  President  Nixon.  Members  of  Con- 
gress, the  State  Department,  the  Justice  De- 
partment and  the  Federal  Bureau  of  Inves- 
tigation, we  Impore  this  administration  to  act 
with  all  urgency. 

The    Air   Line   Pilots   Association   will   be 
pleased  to  participate  in  any  effective  pro- 
gram designed  to  deal  with  this  problem. 
Sincerely, 

ROBXKT  L.  TULLT, 

First  Vice  President. 


NURSING  HOME  CONDITIONS 

(Mr.  ANNUNZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matto*.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  com- 
mend the  distinguished  gentleman  from 
Arkansas,    Hon.    David    Pryor,    for    his 
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compassionate  and  diligent  study  of  con- 
ditions surrounding  the  nursing  home 
Industry  in  the  United  States.  By  doing 
ttiis,  he  iias  performed  an  important 
service  for  20  miliion  elderly  Americans 
and  for  tlieir  concerned  sons  and 
daughters. 

I  endorse  Mr.  Pryor's  resolution  to 
create  a  Select  Committee  on  Nursing 
Homes  and  Homes  for  the  Aged.  It  is 
clearly  needed,  as  recent  tragic  events 
have  shown.  It  is  \uifortunate  that  only 
our  colleague's  determination  and  the 
death  of  32  people  in  an  Oiiio  nursing 
home  fire  must  glaringly  bring  to  light 
the  poor  conditions  wtiich  have  long 
existed  in  some  of  oiu-  Nation's  nursing 
homes. 

Such  conditions  have  occurred  in  many 
cases  because  of  the  tremendous  expan- 
sion which  has  taken  place  in  this  indus- 
try in  the  past  15  years.  In  1954  there 
were  only  6,539  nursing  homes  in  the 
United  States — today  just  16  years  later, 
the  number  has  Jumped  to  24,000. 

Partially  responsible  for  this  expansion 
are  medicare  and  medicaid  programs. 
Nursing  homes  are  guaranteed  Federal 
funds  under  these  programs.  In  1969 
more  than  J1.6  billion  were  paid  to  nurs- 
ing homes  under  medicare  and  medicaid. 
With  such  financial  assurances  it  is  no 
wonder  that  the  industry  experienced 
such  rapid  development.  The  industry 
became  known  as  a  "glamour"  industry 
on  Wall  Street  because  of  Federal  guar- 
antees. Last  year  alone,  nearly  40  com- 
psuiies  sold  $340  million  worth  of  nursing 
home  stock  to  the  public. 

Sadly  enough,  though,  standards  and 
regulations  for  nursing  homes  have  not 
kept  up.  Nursing  home  employees  do  not 
necessarily  have  to  be  licensed  and  many 
do  not  receive  even  minimum  training. 
Uniform  standards  do  not  exist.  What 
is  considered  a  nursing  home  in  one  State 
is  not  in  another.  Even  in  homes  which 
reputedly  have  high  standards — such 
standards  are  often  minimum.  The  Har- 
mar  House  Convalescent  and  Retirement 
Home  in  Marietta,  Ohio,  was  considered 
a  "good"  nursing  home.  Thirty-two  peo- 
ple died  there  because  someone  had  pur- 
chased highly  inflammable  carpeting — 
carpeting  which  gave  off  billows  of  black 
smoke  when  a  fire  occurred.  If  the  Har- 
mar  House  nursing  home  was  supported 
by  Hill-Bxirton  fimds  this  would  not 
have  occurred.  Hill-Burton  support  re- 
quires a  flame  spread  test  for  carpets. 
The  Harmar  House  is  privately  owned. 
Such  tests  are  not  required  for  privately 
owned  nursing  homes  in  all  States. 

Nor  is  the  quality  of  care  In  nursing 
homes  uniform.  Recent  newspaper  arti- 
cles concerning  conditions  in  nursing 
homes  tell  of  drug  abuse,  poor  food,  filth, 
imscrupulous  physicians,  and  of  loneli- 
ness and  boredom. 

Like  the  rest  of  the  health  service  In- 
dustry, nursing  homes  have  health  man- 
power problems.  Mr.  Pryor  has  told  us 
of  a  nursing  home  which  employed  three 
aides  to  care  for  90  sick  and  aged  peo- 
ple. 

Costs  to  the  patient  and  his  family 
are  high.  Charges  are  made  for  every- 
ttiing — from  bibs  to  shampoo.  Such  costs 
are  in  addition  to  monthly  room  rentals. 

Increased  funds  for  the  support  of 


nursing  homes  are  no(  the  only  reason 
for  the  Industry's  rapi^  growth.  Simply 
speaking — we  have  mare  elderly  people 
in  the  United  States  today.  Older  people 
play  a  less  important  role  in  the  life  of 
their  families  and  are]  no  longer  secure 
in  the  knowledge  that]  someone  related 
to  them  will  care  wheii  illness  strikes. 

Recent    medical    advances 
tended  the  lives  of  the 
still  get  ill,  more  fre 
seriously  than  young 
them  longer  to  recovej 


leadership's  anticipation  that  any  other 


have  ex- 
ilderly — but  they 
lently  tmd  more 
people.  It  takes 
from  these  ill- 


nesses and  they  needf  more   treatment 
and  medication. 

Hospitals  have  no  rofm  for  these  peo- 
ple. This  type  of  care  is  expensive  and 
often  inappropriate.  Conditions  are  too 
crowded  and  they  do  ntot  have  the  facil- 
ities or  staff  for  extended  care. 

As  the  general  chair*ian  for  the  Villa 
Scalabrini  Development  Fund,  I  was  one 
of  those  in  the  Chicag^  community  re- 
sponsible for  establishing  the  Italian  Old 
People's  Home  in  Melrose  Park,  m. — 
Villa  Scalabrini.  T 

I  know  for  a  fact  4?hat  can  be  ac- 
complished with  a  11  tt^  thought,  effort 
and  imagination  in  tht  area  of  nursing 
h(Mne  care.  Villa  Scal4brlni  stands  to- 
day as  an  outstanding  example  of  a 
modem  facility  which  provides  compas- 
sionate care  for  its  residents.  It  has  pro- 
vided not  only  physical  care,  but  spiritual 
comfort  and  a  refuge  of  peace  and  hap- 
piness for  elderly  persons  during  the  last 
18  years  of  the  Villa's  existence. 

I  agree  with  my  colfeague.  Congress- 
man Pryor.  that  chants  must  be  made 
in  the  nursing  home  industry,  and  they 
must  be  made  now.  Tomorrow  may  be 
too  late.  Uniform  stalidards  must  be 
established,  regulations!  must  be  upheld, 
and  slcilled  professional$  must  be  trained 
and  employed.  Nursing  homes  should  be 
places  to  live — not  mere  shells  of  exist- 
ence. 

The  distinguished  gentleman  from 
Arkansas  (Mr.  Pryor  *  is  to  be  com- 
mended for  the  work  be  has  started.  It 
is  important  and  necessary.  His  recom- 
mendations are  vital  but  only  the  begin- 
ning of  what  must  be  an  extensive  probe 
into  the  problems  and  conditions  of  the 
American  nursing  hone  Industry. 


FURTHER   LEGISLATIVE   PROGRAM 

(Mr.  GERALD  R.  hORD  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  GERALD  R.  POBtD.  Mr.  Speaker, 
1  taJte  this  time  for  the  purpose  of  asking 
the  distinguished  majority  leader  the 
program  for  tomorrow.J 

Mr.  ALBERT.  Mr.  Speaker,  will  the 
distinguished  minority  leader  yield? 

Mr.  GERALD  R.  PORD.  I  yield  to  the 
distinguished  majority  ijeader. 

Mr.  ALBERT.  Mr.  Speaker,  first  I  ad- 
vise the  House  that  we  bre  not  going  on 
with  any  further  legislative  business  to- 
day and  we  hope  and  expect  to  have  up 
tomorrow  S.  3690,  the  Federal  Employees 
Salary  Act  of  1970.  This  will  be  under  a 
rule  which  will  require  a  two-thirds  vote 
similar  to  that  on  the  resolution  today. 

Mr.  GERALD  R.  PORD.  May  I  ask  the 
distinguished  majority  deader  is  it  the 


notice  will  be 
that  either  to- 


legislation  on  the  whip 
considered  subsequent  to 
morrow  or  the  next  day? 

Mr.  ALBERT.  May  I  ^^y  to  the  gen- 
tleman that  if  we  get  tl  at  bill  up  and 
passed,  I  think  we  can  p^t  over  the  one 
remaining  bill  that  is  left. 

Mr.  GERALD  R.  POR^.  I  thank  the 
gentleman. 

Mr.  GROSS.  Mr.  Sp^er.  will  the 
gentleman  yield? 

Mr.  GERALD  R.  FORI^.  I  yield  to  the 
gentleman. 

Mr.  GROSS.  The  distinguished  major- 
ity leader  said  the  postal  pay  bill.  Does 
the  gentleman  say  that  t  lis  will  be  lim- 
ited to  postal  employees? 

Mr.  ALBERT.  No;  posts  1,  Federal,  and 
other  employees — an  across-the-board 
6-percent  bill. 

Mr.  GROSS.  I  thank  tie  gentleman. 


MAINE  SUGAR  INDUSTRIES.  INC., 
SEEKS  ADDITIONAL  LOAN 

(Mr.  O'NEILL  of  Massachusetts  asked 
and  was  given  permissionj  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  anil  include  ex- 
traneous matter. ) 

Mr.  O'NEILL  of  Massachusetts.  Mr. 
Speaker,  less  than  a  yeair  ago  I  called 
attention  to  the  fact  that  Maine  Sugar 
Industries,  Inc.,  had  asked  the  Commerce 
Department  for  a  reduction  of  over  $1 
million  in  debt  service  on  MSI's  $8,745,- 
300  loan  from  the  Economic  Develop- 
ment Administration.  I  said  at  that  time 
that  I  had  no  objection  to;  the  Commerce 
Department's  action  on  tbis  request  if  it 
represented  notliing  more  than  an  at- 
tempt to  insure  repaymeht  of  its  loan. 
I  recalled  the  doubts  that  1  had  expressed 
many  years  ago  about  nhe  wisdom  of 
locating  a  beet-sugar  factory  in  Maine 
and  the  ill-advised  EDA  involvement  in 
tills  project  which  wouldi  tend  to  cause 
unemployment  in  the  l<ing-established 
sugar  industry  In  New  England. 

I  have  now  received  a  piieliminary  pro- 
spectus dated  March  11,  1B70,  for  3  mil- 
lion shares  of  common  slock  of  Maine 
Sugar  Industries,  Inc.  At  page  9  of  this 
document,  under  the  subtitle  "Conditions 
of  the  Public  Offering,"  I  note  that  MSI 
is  now  asking  the  Economic  Development 
Administration  to  pay,  pursuant  to  Its 
guarantees,  $1,800,000  eftch  to  Chase 
Manhattan  Bank,  N.A.  and  Morgan 
Guaranty  Trust  Co.,  trustee  and  to  add 
such  $3,600,000  payment  Ito  EDA's  sec- 
ond mortgage  loan  of  $8,745,300  to  the 
Aroostook  Development  Corp.,  and  to 
further  agree  that  the  pajTnents  by  the 
company  to  Aroostook  for  interest  and 
principal,  which  paymentp,  in  turn  are 
paid  by  Aroostook  to  EDA,  on  the  sugar 
plant  at  Easton,  Maine,  shall  be  based 
upon  tons  of  beets  sliced  and  raw  cane 
sugar  processed  by  the  plant  at  Easton, 
Maine,  and  certain  other  conditions. 

In  other  words,  EDA  is  begin  asked  to 
pay  $3,600,000  of  the  working  capital 
loans  of  MSI  and  to  bring  jblSI's  total  in- 
debtedness to  EDA  up  to  $12,345,300, 
plus  whatever  other  sums  may  be  added 
due  to  the  deferment  by  EDA  of  principal 
and  interest  repayments.  EDA  lays  out 
$3,600,000  In  cold  cash  a^d  adds  $3,600,- 
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000  to  MSI's  I O  U  with  the  further  agree- 
ment that  repayment  shall  be  based  on 
tons  of  sugar  produced.  If  the  plant 
doesn't  run,  EDA  does  not  get  paid. 

Years  ago  I  criticized  the  EDA  grant  to 
Maine  Sugar  Industries  and  called  it  "a 
colossal  waste  of  the  taxpayers'  money." 
In  the  Congressional  Record  of  July  13, 
1966:  August  11,  1966;  September  26, 
1966;  and  April  11,  1967,  I  presented  in 
detail  financial  and  other  facts  to  illus- 
trate the  folly  of  this  project  in  view  of 
the  existing,  unused  capacity  of  the  two 
sugar  refineries  in  my  district  in  Boston. 
In  May  of  last  year,  I  again  reviewed 
this  material  in  testimony  in  behalf  of 
my  bill,  H.R.  9958,  to  amend  section  702 
of  the  Public  Works  and  Economic  Devel- 
opment Act  of  1965,  identical  to  legisla- 
tion I  introduced  in  the  90th  Congress. 

Perhaps  more  eloquent  than  any  re- 
view of  the  facts  I  might  recite  is  the 
following  statement  which  appears  in 
bold  type  on  page  2  of  the  MSI  pros- 
pectus: 

A  purchaser  of  the  common  stock  being 
offered  hereunder  is  cautioned  that  due  to 
the  company's  weak  financial  condition, 
lack  of  working  capital,  absence  of  a  posi- 
tive cash  flow,  defaults  on  loan  and  lease 
agreements,  the  fact  that  there  is  no  assur- 
smce  that  the  proceeds  from  said  public 
offering  will  be  raised  and  since  there  Is  no 
escrow  provision  with  respect  to  a  specified 
amount  of  proceeds,  be  may  lose  bis  entire 
Investment. 

I  would  have  thought  that  my  long 
concern  with  this  project  and  my  at- 
tempts at  securing  remedial  legislation 
would  have  been  of  some  benefit  not  only 
to  the  Economic  Development  Adminis- 
tration but  also  to  other  departments  and 
agencies  as  well.  Apparently  my  hopes  in 
this  regard  were  ill  founded  for  now  I 
have  learned  that  the  Small  Business 
Administration  has  compounded  EDA's 
dismal  record  by  entering  into  a  $27.4 
million  lease  guarantee  commitment  to 
Old  Dominion  Sugar  Corporation  for  the 
erection  of  a  new  cane  sugar  refinery  In 
Portsmouth.  Va.  This  latest  outrage  has 
only  recently  been  reviewed  before  the 
Subcommittee  on  Small  Business  Prob- 
lems in  Smaller  Towns  and  Urban  Areas 
under  the  chairmanship  of  my  able  col- 
league, the  gentleman  from  Dlinois  (Mr. 
Klcczynski).  I  await  with  interest  the 
report  which  his  subcommittee  will  issue 
as  a  result  of  hearings  on  February  19 
and  25,  but  a  number  of  points  elicited 
in  testimony  before  the  subcommittee 
have  sdready  come  to  my  attention  and 
are  worthy  of  mention  here. 

First,  the  $27.4  million  commitment 
Is  the  largest  such  guarantee  in  SBA 
history — and  is  larger  in  itself  than  the 
total  of  all  79  previous  guarantees  issued 
by  the  agency.  It  was  issued  despite  the 
existence  of  a  regulation  limiting  such 
guarantees  to  $9  million. 

Second,  proponents  of  the  Virginia  re- 
finery apparently  based  their  expecta- 
tions on  its  success  on  advice  to  the  effect 
that  sugar  users  in  the  five-State  area 
the  refinery  intends  to  serve  need  an  ad- 
ditional source  of  supply.  I  am  advised 
that  existing  refineries  in  Baltimore,  Md., 
and  Savannah,  Ga„  are  operating  sub- 
stantially below  top  capacity  and  could 
easily  fulfill  any  additional  demand 
should  it  develop  in  the  area.  Testimony 


indicated  that  there  has  never  been  a 
shortage  even  during  the  prolonged  long- 
shoremen's strike  in  1969. 

Third,  an  acknowledged  expert  from 
the  investment  banking  field,  who  is  ex- 
perienced in  sugar  industry  financing, 
testified,  based  on  material  submitted  to 
him,  that  the  proposed  new  refinery 
would  have  to  realize  4  Vz  percent  on  sales 
even  to  pay  its  rent — a  rate  of  return 
which  few  established  sugar  companies 
receive.  In  this  connection  sugar  indus- 
try executives  projected  a  5-year  loss  of 
over  $8  million  for  this  ill-advised 
venture. 

To  make  matters  worse  I  understand 
that  the  actual  machinery  and  equip- 
ment for  the  new  plant  and  the  engineer- 
ing for  it  are  to  he  supplied  by  Tate  k 
Lyle,  Ltd.,  of  London,  England,  the  larg- 
est sugar  company  in  the  world.  Just  as 
the  owners  of  Maine  Sugar  Industries 
chose  to  spend  funds  on  equipment  made 
in  Germany,  we  now  find  that  advocates 
of  the  new  refinery  are  equally  anxious 
to  append  other  Government  money 
abroad. 

In  closing  I  quote  again  from  the  Maine 
Sugar  Industries,  Inc.,  preliminary  pro- 
spectus dated  March  11,  1970.  On  page  3 
I  find  the  following : 

It  (Maine  Sugar  Industries,  Inc.)  has  ex- 
perienced substantial  losses  from  the  past 
two  years'  operations  totaling  approximately 
$10,694,521  with  the  result  that  it  has  a  nega- 
tive current  position,  its  current  liabilities 
substantially  exceeding  current  assets.  The 
Company  is  presently  unable  to  meet  its 
financial  obligations  as  they  come  due  and 
Is  In  default  under  several  of  Its  loan  and 
lease  agreements. 

This  prompts  me  to  ask  two  questions : 
First,  how  many  times  is  the  U.S.  tax- 
payer going  to  be  called  upon  to  bail  out 
Maine  Sugar  Industries,  Inc.;  and  second, 
if  the  Old  Dominion  Sugar  Corp.  proj- 
ect is  ultimately  approved,  how  long  wUl 
it  be  before  an  obituary  similar  to  the 
one  I  have  just  read  is  published  or  writ- 
ten for  it. 


PUERTO  RICAN  VIETNAM  HERO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Puerto  Rico  (Mr.  CdaoovA)  is 
recognized  for  5  minutes. 

Mr.  CORDOVA.  Mr.  Speaker,  the  fol- 
lowing account  of  gallantry  and  intre- 
pidity in  the  Medal  of  Honor  citation 
posthumously  awarded  on  April  7,  1970, 
for  Sp4c.  Hector  Santiago  Col6n.  U.S. 
Army,  speaks  for  Itself.  There  is  Uttle 
more  that  I  could  add  except  that  Sp4c. 
Santiago  Coldn  is  the  third  Puerto  Rican 
soldier  thus  to  honor  his  name  in  mili- 
tary action  during  the  Vietnam  conflict. 

The  citation  follows: 

The  President  of  the  United  States  of 
America,  authorized  by  Act  of  Congress. 
March  3,  1863,  has  awarded  in  the  name  of 
The  CTongress  the  Medal  of  Honor  post- 
humously to  Specialist  Pour  Hector  Santi- 
ago-Colon, United  States  Army,  for  conspic- 
uous gaUantry  and  intrepidity  in  action  at 
the  risk  of  his  life  above  and  beyond  the  caU 
of  duty: 

Specialist  Four  Hector  Santiago-Oolon  dis- 
tinguished himself  by  conspicuous  gaUantry 
and  intrepidity  at  the  cost  of  his  life  on 
as  June  1968  while  serving  as  a  gunner  in  the 
mortar  platoon  of  Company  B,  6th  Battalion, 


7th  Cavalry,  1st  Cavalry  Division  (Airmobile) 
In  Quang  Tri  Province,  Republic  of  Vietnam. 
On  this  date,  whUe  serving  as  a  perimeter 
sentry.  Specialist  Santiago-Colon  beard  dis- 
tinct movement  in  the  heavUy  wooded  area 
to  his  front  and  flanks.  Immediately  he 
alerted  his  fellow  sentries  in  the  area  to  move 
to  their  foxholes  and  remain  alert  for  any 
enemy  probing  forces.  Prom  the  wooded  area 
around  his  position  heavy  enemy  automatic 
weapons  and  small  arms  fire  suddenly  broke 
out,  but  extreme  darkness  rendered  difficult 
the  precise  location  and  identification  of  the 
hostile  force.  Only  the  muzzle  flashes  from 
enemy  weapons  indicated  their  position. 
Specialist  Santiago-Colon  and  the  other 
members  of  his  position  immediately  began 
to  repel  the  attackers,  utilizing  band  gre- 
nades, anti-personnel  mines  and  small  arms 
fire.  I>ue  to  the  heavy  volume  of  enemy  fire 
and  exploding  grenades  around  them,  a  Nortli 
Vietnamese  soldier  was  able  to  crawl,  im- 
detected,  to  their  position.  Suddenly,  the 
enemy  soldier  lobbed  a  hand  grenade  into 
SpeclaUst  Santiago-Colon's  foxhole.  Realiz- 
ing that  there  was  no  time  to  throw  the 
grenade  out  of  his  position,  SpeclaUst  San- 
tiago-Colon retrieved  the  grenade,  tucked 
it  in  to  his  stomach  and.  turning  away  from 
hta  conu*ades,  absorbed  the  full  imiwct  of 
the  blast.  His  heroic  self-sacrifice  saved  the 
lives  of  those  who  occupied  the  foxhole  with 
him,  and  provided  them  with  the  inspiration 
to  continue  fighting  until  they  had  forced 
the  enemy  to  retreat  from  the  perimeter.  By 
his  conspicuous  gallantry  at  the  cost  of  his 
own  life  in  the  highest  traditions  of  the 
military  service,  Specialist  Pour  Hector  San- 
tiago-Colon has  reflected  great  credit  upon 
himself,  Ills  unit  and  the  United  States 
Army. 

INTRODUCES  BILL  TO  CTREATE  A  NA- 
TIONAL COLLEGE  OP  ECOLOGICAL 
AND  ENVIRONMENTAL  STUDIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Maryland  (Mr.  Hogan)  is  rec- 
ognized for  5  minutes. 

Mr.  HCXJAN.  Mr.  Speaker,  I  am  today 
introducing  a  bill  to  create  a  NationiJ 
College  of  Ecological  and  Environmental 
Studies.  The  college  would  be  adminis- 
tered by  the  National  Science  Foundation 
and  would  be  funded  with  "seed"  money 
from  Federal  funds.  The  bulk  of  the  cost 
would,  however,  be  provided  by  the 
private  and  commercial  sectors  of  the 
coimtry. 

Students  who  would  participate  in  the 
college  will  be  a  select  group  of  science 
and  engineering  imdergraduates.  They 
would  be  selected  by  the  board  of  di- 
rectors chosen  by  the  director  of  the 
National  Science  Foimdation. 

Mr.  Speaker,  the  merit  of  this  legis- 
lation Is  realized  in  the  recognition  that 
very  few  of  our  colleges  and  universities 
include  environmental  studies  as  a  part 
of  their  course  offerings.  It  is  imperative 
that  concern  for  the  problems  of  our  en- 
vironment be  studied  at  the  university 
level. 

On  April  22,  the  date  of  the  National 
Enviroiunental  Teach-in  on  college 
campuses  and  in  many  high  schools,  X 
and  many  of  the  Members  of  this  IxHljr 
will  speak  to  students  throughout  the 
country  about  the  environmental  crisis 
which  this  Nation  faces.  While  the  teach- 
in  provides  a  means  to  exercise  dissatis- 
faction with  present  environmental  c(m-' 
dltions,  it  is  Important  to  react  positively 
as  well.  A  National  College  of  Ecological 
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and  Environmental  Studies,  such  as  this 
bill  would  establish,  will  provide  our 
young  people  a  means  to  be  fully  edu- 
cated about  the  problem  and  make  sig- 
nificant, constructive  contributions  to- 
ward restoration  and  preservation  of  our 
natural  environment. 

Mr.  Speaker.  I  ask  that  this  bill  be 
printed  at  this  point  in  the  Record. 

HJt.  16847 
A  bin  to  estabUsb  a  National  College  of  Eco- 
logical and  Environmental  Studies 

Be  it  enacted  by  the  Senate  and  House  of 
Jtepresentatit>ea  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  (a)  ttaere  Is 
hereby  established  witbln  the  National  Sci- 
ence Foundation  a  National  College  of  Eco- 
logical and  ElnvLronmental  Studies  (hereafter 
In  this  Act  referred  to  as  the  "college") . 

(b)  The  purpose  of  the  coUege  shaU  be  to 
encourage  the  pursuit  of  ecological  and  en- 
vironmental studies  and  vocations  by  recog- 
nizing outstanding  scholarship  and  potential 
of  undergraduate  science  and  engineering 
students. 

Sac.  3.  The  college  shall  be  administered  by 
a  Board  of  Directors  (hereafter  In  this  Act 
referred  to  as  the  "Board")  consisting  of  13 
members  who  shall  be  appointed  by  and  who 
shall  serve  subject  to  the  direction  (and  at 
the  pleasure  of)  the  Director  of  the  National 
Science  Foundation. 

Skc.  3.  (a)  The  Board  shall — 

(1)  select  annually  a  number  of  outstand- 
ing undergraduate  science  or  engineering 
students  who  have  displayed  interest  in  eco- 
logical or  environmental  studies,  and 

(2)  provide  by  grant  or  contract  with  in- 
stitutions of  higher  education  (or  other  pub- 
lic or  non-profit  private  organizations)  for 
the  attendance  of  such  students  at  short 
term  institutes  or  seminars  at  which  the  stu- 
dents so  selected  and  professionals  in  the 
disciplines  of  ecology,  environmental  studies, 
and  related  fields  may  interchange  knowledge 
and  materials. 

(b)  students  attending  Institutes  or  semi- 
nars shall  be  allowed  travel  expenses.  In- 
cluding per  diem  In  lieu  of  subsistence.  In 
the  same  manner  as  the  expenses  authorized 
by  secUon  5703(b)  of  Utle  6.  United  States 
Code,  for  persons  in  the  Government  service 
employed  Intermittently. 

Sac.  4.  The  Board  Is  authorized  to  accept, 
bold,  administer,  and  utUlze  gifts  and  be- 
quests of  property,  both  real  and  personal, 
for  the  purpose  of  aiding  or  facilitating  the 
work  of  the  college.  Gifts  and  bequests  of 
money  and  tbe  proceeds  from  sales  of  other 
property  received  as  gifts  or  bequests  shaU 
be  deposited  in  the  Treasury  In  a  separate 
fund  and  shall  be  disbursed  upon  order  of 
the  Board. 

Skc.  5.  (a)  There  are  authorized  to  be  ap- 
propriated tlOO.OOO  for  the  fiscal  year  end- 
ing June  30,  1971,  and  for  each  of  the  four 
succeeding  fiscal  years  to  carry  out  this  Act. 
Sums  appropriated  under  this  subsection 
shall  remain  avaUable  for  expenditure  untU 
June  30,  1975. 

(b)  The  aggregate  amount  expended  by  the 
Board  from  sums  appropriated  under  sub- 
section (a)  shall  not  at  any  time  exceed  SSVi 
percent  of  the  aggregate  amount  of  gifts  (in- 
cluding glfu  of  property,  valued  at  fair  mar- 
ket value)  received  by  the  Board  under  sec- 
tion 4. 


NATIONAL  ENVIRONMENTAL 
TEACH-IN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hoiise  the  gentle- 
man from  Texas  (Mr.  Btob)  is  recog- 
nized for  10  minutes. 

Mr.  BUSH.  Mr.  Speaker.  2  wedu  from 
today  on  April  22,  there  will  be  a  national 
environmental  teach-in  on  coUege  cam- 


puses all  over  this  country  and  in  many 
high  schools  as  well. 

The  youth  of  America  demands  to  be 
heard  on  this  very  real  and  urgent  prob- 
lem of  environmental  degradation.  The 
youth  of  America  wantB  to  participate  in 
the  process  and  have  an  affect  on  the 
Judgments  that  must  be  made  in  bring- 
ing about  a  proper  ec(4oglcal  balance  to 
the  growth  of  our  Natibn. 

It  is  important  thatlwe  listen  to  what 
our  young  people  have  to  say  on  this  issue 
for  it  will  be  their  demands  for  goods  and 
services  in  the  not  too  (fistant  future  that 
will  influence  changes  ih  industry,  educa- 
tion, and  our  society  as  a  whole.  If  we  are 
to  be  smart  managers  we  must  have  the 
vision  necessary  to  comprehend  the  true 
purpose  of  this  national  teach-in — a  need 
to  communicate.  i 

At  the  University  ^f  Michigan  last 
month  a  4-day  envirorunental  teach-in 
was  conducted  which  indicated  some  of 
the  problems  that  are  Inescapable  in  the 
performance  of  such  an  affair. 

As  I  view  the  intentbtis  of  the  teach- 
in  leadership,  I  understand  their  intrin- 
sic desire  to  have  met— all  of  us — hear 
and  feel  their  dislike  and  repudiation  of 
the  past  neglect  of  our  environment.  Re- 
gardless of  our  actions  over  the  past  few 

years  to  (^rrect  these  problems,  these 

yoimg  people  want  to  be  sure  that  we 
continue  aggressive  policies  and  changes 
that  will  render  a  quality  environment 
for  their  inheritance.    ' 

Many  of  their  suggestions  will  be 
thoughtful  and  sincere!  and  will  warrant 
consideration.  Yet,  the  general  nature 
of  the  teach-in,  will  smother  much  of 
the  good,  solid  thinking  of  many  stu- 
dents. The  University  of  Michigan  teach- 
in,  though  well  planned,  was  splintered 
with  conflicts  of  purpose  once  it  was 
underway,  consequentltr  hurting  its  va- 
lidity and  the  conscienmous  hard  work  of 
its  leaders.  | 

This  kind  of  interference  Is  frustrating 
and  leads  to  a  useless  f^eUng  on  the  part 
of  students  who  really  have  worthwhile 
thinking  to  contribute.  We  need  to  en- 
courage the  students  who  have  the  schol- 
arship to  offer  constructive  thought  and 
who  desperately  desire  to  contribute  or- 
ganized thinking  to  tike  leaders  of  our 
society.  ' 

Presently,  these  young  Americans  do 
not  have  an  orgsmized  communications 
system  to  accomplish  this  purpose.  The 
teach-in  has  provided  a  means  to  exer- 
cise this  need  to  communicate.  I  believe 
there  is  a  better  meant  for  these  young 
Americans  to  communicate  and  I  feel 
we  should  establish  an  organized  forum 
as  a  better  means  without  inhibiting  the 
creativity  of  these  students. 

Therefore,  I  am  infroducing  legisla- 
tion today  that  will  create  a  National 
College  of  Ecological  and  Environmental 
Studies  under  the  direction  of  the  Na- 
tional Science  Foundation. 

The  term  "college"  &$  used  in  this  leg- 
islation Identifies  a  selettt  group  of  under- 
graduate science  and  eiglneering  college 
students  who  would  lie  recognized  for 
their  outstanding  scholarship  and  po- 
tential for  the  purpose  of  encouraging 
these  students  to  puitsue  careers  and 
further  studies  in  the  fields  of  environ- 
ment and  ecology  as  wdl  as  to  provide  a 
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forum  in  which  to  receive  their  ideas 
and  suggestions  for  action  that  could  be 
taken  by  the  Government,  commercial, 
and  private  sectors  of  oi^  society  to  re- 
store an  ecological  balance  to  our  en- 
vironment. The  legislaticn  offers 

An  opportunity  for  stadents  to  exer 
cise  their  intellects  in  an  organized  at 
mosphere  of  conference^  and  problem- 
solving  seminars; 

An  opportunity  for 
commercial  sectors  of  si 
plify   their  Interest 
youth    involvement 


e  private  and 
iety  to  exem- 
and  concern  over 
in  I  environmental 


problem  solving  by  providing  at  least 
two- thirds  of  the  cost  of  the  program; 
and  I 

A  new  role  for  Qovemment  leadership 
by  providing  "seed"  mon^y  to  ignite  the 
program — $100,000  per  year — and  utilize 
the  input  of  these  intelleqtual  forums. 

Organized  and  funded  Sn  this  fashion, 
the  input  of  these  intellectual  forums 
can  be  utilized  by  the  Federal  Govern- 
ment. But  the  Government  could  not  in- 
hibit the  growth  or  the  content  of  the 
program  since  the  strength  and  lon- 
gevity of  the  program  would  be  depend- 
ent upon  the  moneys  contributed  by  the 
private  and  commercial  sectors  of  our 

society. 

The  quality  and  the  (juantity  of  the 
activities  of  this  College  would  emanate 
from  the  interest  of  the  students  them- 
selves with  the  guidance  Of  the  Board  of 
Directors  and  would  be  dependent  on  the 
financial  structure  provided  by  the  pri- 
vate and  commercial  sectors. 

This  legislation  does  not  specify  any 
mandate  nor  does  it  set  criteria  for  re- 
sults. It  allows  for  the  friee  and  original 
thinking  on  the  part  oi  bright  young 
students  who  want  to  participate  and 
who  should  be  encouraged  to  participate 
in  the  intellectual  process  of  selecting, 
defining,  and  solving  na^onal  problems 
relating  to  the  environment  and  ecology. 

The  members  of  this  College  would  be 
selected  by  the  Board  of  Directors  cho- 
sen by  the  Director  of  the  National  Sci- 
ence Foundation.  i 

As  chairman  of  the  Republican  Task 
Force  on  Earth  Resources  and  Popula- 
tion which  has  studied  for  the  past  10 
monttis  the  complexities  of  this  problem 
of  environmental  degradation,  deplet- 
ing natural  resources,  and  population 
growth,  I  can  imderstandl  the  concern  of 
our  young  people  over  these  problems.  It 
is  their  future  that  is  at  {stake  and  it  is 
their  generation  that  will  bear  most  of 
the  burden  of  our  mistaUes. 

Environmental  quality  lis  an  interna- 
tional problem.  Preslde|it  Nixon  has 
pledged  a  national  effort i  of  restoration. 
Yoimg  Americans  are  due  consideration 
in  what  they  have  to  oper  in  solving 
this  urgent  problem.  We  not  only  need  to 
enlist  their  intellects  but  also  their  en- 
thusiasm and  willingness  {to  be  involved. 
We  must  encourage  thetn  to  continue 
this  involvement  beyondf  their  yoimger 
years.  Environmental  problems  will 
never  end.  The  future  wlli  donand  dedi- 
cated environmental  managers  of  var- 
ious sciences  and  engineering  disciplines. 

This  legislation  is  unique  in  several 
ways  but  its  merits  do  nqt  lie  in  just  its 
uniqueness.  Its  total  mer  t  is  realized  in 
recognizing   that   our   stcial   structure 


ATfyril  8,  1970 


CONGRESSIONAL  RECORD— HOUSE 


10737 


m 


lacks  an  organized  nonpolitlcal  youth 
forum  where  needed  communications 
could  be  channeled  in  solving  the  prob- 
lems of  an  extremely  fast  changing 
world. 


FREE-WGRLD-FLAG  SHIP  ARRIVALS 
TO  NORTH  VIETNAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Michigan  (Mr.  Chamberlaw) 
is  recognized  for  5  minutes. 

Mr.  CHAMBERLAIN.  Mr.  Speaker,  the 
figures  for  the  number  of  free-world- 
fiag  ship  arrivals  to  North  Vietnam  dur- 
ing the  first  quarter  of  1970  are  now 
available.  I  am  encouraged  that  they 
reveal  a  50-percent  reduction  in  the  level 
of  traffic  as  compared  vtrith  the  first  quar- 
ter of  1969. 

This  past  March  witnessed  the  arrival 
of  four  more  free  world  ships — three  Bri- 
tish flag  and  one  Somali  registry — bring- 
ing the  total  so  far  this  year  to  14  ar- 
rivals. Over  the  period  of  January,  Feb- 
ruary, and  March  of  1969  the  number  of 
such  arrivals  stood  at  28. 

The  administration  is  to  be  commend- 
ed for  its  efforts  to  date  to  dry  up  this 
source  of  supply  to  the  enemy  and  I 
would  strongly  urge  that  It  continue  to 
make  every  effort  to  end  this  traffic  so 
long  as  North  Vietnam  persists  in  its 
prosecution  of  the  war  in  the  South. 


TAKE  PRIDE  IN  AMERICA 

The  SFBIAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Ohio  (Mr.  Milleh)  Is  recog- 
nized for  5  minutes. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  to- 
day we  should  take  note  of  America's 
great  accomplishments  and  in  so  doing 
renew  our  faith  and  confidence  in  our- 
selves as  individuals  and  as  a  nation.  The 
United  States  is  the  largest  producer  of 
china  clay  in  the  world.  In  1967  the 
United  States  produced  3.973,143  short 
tons  of  china  clay.  The  United  Kingdom 
was  second  producing  2,935,000  short 
tons. 


A  RESPONSIBLE  POSITION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Minnesota  (Mr.  MacGrsgor) 
is  recognized  for  10  minutes. 

Mr.  MacGREOOR.  Mr.  Speaker,  the 
single  word  which  best  describes  Presi- 
dent Nixon's  recent  comprehensive  state- 
ment on  school  desegregation  is  "re- 
sponsible." No  one  who  reads  this  state- 
ment can  miss  the  central  point:  the 
President  will  not  stoop  to  formulas  or 
oversimplification  in  dealing  with  this 
highly  complex  problem. 

A  wise  man  once  said : 

The  essence  of  Intelligence  la  the  abUlty 
to  make  distinctions. 

By  this  test,  the  President's  statement 
displays  high  intelligence,  indeed,  for  It 
draws  critical  distinctions  which  too 
many  have  missed. 

Most  importantly,  it  distinguishes  be- 
tween officially  imposed,  de  Jure  segrega- 
tion and  de  facto  school  segregation  re- 
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suiting  from  patterns  of  housing.  It 
draws  further  distinctions  between  vari- 
ous Supreme  Court  decisions  on  both 
these  topics  and  between  the  decisions  of 
various  other  Federal  courts.  The  state- 
ment also  distinguishes  between  what 
has  been  made  clear  in  the  law  at  this 
time  and  what  requires  further  clarifica- 
tion. All  of  these  distinctions  constitute 
significant  contributions  to  the  public 
understanding  of  a  most  difficult  issue. 

The  highly  responsible  nature  of  the 
President's  approach  is  also  evident  in 
his  determination  to  go  beyond  mere 
rhetoric.  He  says : 

Words  often  ring  empty  without  deeds. 
In  Oovernment,  words  can  ring  even  emptier 
without  dollars. 

But  one  can  detect  the  ringing  of  no 
empty  words  in  this  message.  For  the 
deeds  are  present  and  so  are  the  dol- 
lars— some  $1.5  billion  of  them  over  the 
next  2  years  to  ease  the  transition  to 
desegregated  and  high  quality  education. 

When  the  President  calls  for  "compas- 
sionate balance"  in  approaching  this 
problem,  his  call  Is  highly  credible.  For 
compassionate  balance  is  precisely  what 
characterizes  the  President's  statement. 
Because  it  is  a  responsible  statement  it 

will  produce  a  responsible  reaction — and 
that  is  precisely  what  the  Nation  needs 
most  as  we  seek  more  light  and  less  heat 
on  school  desegregation. 


COAST  GUARD  RESERVE 
PHASEOUT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  10  minutes, 

Mr.  GONZALEZ.  Mr.  Speaker,  the  bud- 
get submitted  by  the  President  for  fiscal 
year  1971,  contains  a  request  for  $10  mil- 
lion to  phase  out  the  selected  Coast 
Guard  Reserve.  The  President's  message 
with  respect  to  the  proposed  Federal 
Economy  Act  of  1970,  Includes  a  statu- 
tory proposal  to  terminate  the  Selected 
Reserve. 

I  am  strongly  opposed  to  this  proposal. 
Since  the  administration  contends  the 
the  proposed  phasing  out  Is  an  economy 
measure,  I  will  begin  my  analysis  of  the 
proposal  in  that  area  first. 

In  his  message  with  respect  to  the  pro- 
posed Federal  Economy  Act  of  1970,  the 
President  states: 

First  full  year  savings  are  approximately 
925  mlUton.^ 

In  fiscal  year  1970  the  Coast  Guard  re- 
quested $26.6  million  for  reserve  training, 
the  fiscal  year  1971  budget  includes  $10 
million  jtist  to  phase  out  the  Selected  Re- 
serve. It  seems  to  me  the  difference  is 
about  $16.6  million  and  not  $25  million 
as  Uie  President  contends. 

Phasing  out  the  Selected  Coast  Guard 
Reserve  will  significantly  curttul  the 
effectiveness  of  the  Coast  Guard  to  re- 
spond in  case  of  war  or  national  emer- 
gency. For  the  mission  of  tbe  Coast 
Guard  In  time  of  vrar  or  national  emer- 
gency I  turn  to  the  testimony  of  the 
Coast  Guard  Commandant,  Adm.  Wil- 


lard  J.  Smith,  speaking  before  the  Sub- 
committee on  Coast  Guard,  of  the  House 
Merchant  Marine  and  Fisheries  Com- 
mittee in  1969.  Admiral  Smith  said  of 
the  Coast  Guard: 

It  has  grown  to  become  a  multipurpose 
uniformed  service,  capable  of  performing  a 
vast  variety  of  water  connected  missions." 

Some  of  the  missions  Admiral  Smith 
named  were,  search  and  rescue,  aids  to 
navigation,  merchant  marine  safety, 
maritime  pollution  control,  and  port 
security.  Speaking  of  port  security  the 
adnUral  said: 

In  times  of  national  emergency  or  war, 
the  emphasis  is  placed  on  preventing  Ion 
through  sabotage  or  other  subversive  acts 
whUe  stUl  maintaining  a  high-level  of  port 
safety. 

The  Coast  Guard  Reserve  is  already 
trained  in  the  area  of  port  security  and 
provides  training  to  entire  reserve  units 
in  specialties  such  as  explosive  loading 
and  dangerous  cargomen. 

I  contend  this  type  of  training  is 
unique  to  the  Coast  Guard  and  ttiat 
they  alone  would  be  able  to  provide 
trained  personnel  to  meet  the  need  in  case 
of  a  war  or  national  emergency.  Consider 
also  the  fact  that  entire  Reserve  units 

could  be  recalled  and  deployed  to  major 
port  areas.  The  fact  that  Coast  Guard 
reservists  are  trained  as  units  increase 
their  operating  efficiency. 

The  fact  is,  Mr.  Speaker,  that  the 
Coast  Guard  has  already  trained  these 
persoimel — the  program  is  operative — 
the  costs  for  the  training  have  already 
been  paid.  There  csui  be  no  doubt  as  to 
the  need  in  case  of  a  war  or  national 
emergency.  If  the  Selected  Coast  Guard 
Reserve  is  pliased  out,  another  branch 
of  the  Armed  Forces  vrtll  have  to  train 
new  t>ersonnel  to  assure  the  kind  of  de- 
fense we  would  require  in  an  emergency. 
New  programs  would  have  to  be  insti- 
tuted at  an  additional  cost  to  the  Gov- 
ernment. The  additional  expenditure  of 
funds  to  duplicate  exlstinc  programs  is 
far  from  being  economical.  Unless  per- 
sonnel are  trained  to  perform  the  port 
security  mission,  there  will  be  a  serious 
gap  in  our  military  readiness. 

Let  me  turn  for  a  moment  to  testi- 
mony Admiral  Smith  gave  in  1969  be- 
fore a  subcommittee  of  the  House  Appro- 
priations Committee.  In  response  to  a 
question  on  Reserve  callups  similar  to 
those  made  by  the  National  Guard,  Ad- 
miral Smith  said  in  part: 

I  thlnlc  a  good  example  of  that  Is  a  thing 
such  as  the  hurricane  that  recently  hit  the 
gulf  coast  where  I  think  if  we  had  liad  some 
Reserve  imlts  that  we  could  have  caUed  on 
at  that  time  that  these  people  would  have 
been  more  than  willing  to  step  In  and  help 
and  contribute.  I  tlilnk  It  would  be  an  asset 
to  their  morale  to  be  occasionally  contrlbut- 
mg  In  a  positive  way  rather  than  always  m  a 
purely  training  status.* 


'  CoWGRBssioMAL  Rscoxo,  February  2«,  1970, 
page  5093. 


■  Hearings  before  the  SubconmiUttee  on 
Coast  Guard,  Coast  and  Geodetic  Survey,  and 
Navigation  of  the  Committee  on  Merchant 
Marine  and  Plsherlee,  House  of  Representa- 
tives. Nlnety-flrst  Congress.  Page  7.  First 
session.  See  also  page  12. 

« Hearings  before  a  subcommittee  of  the 
Committee  on  Appropriations,  House  of  Rep- 
resentatives. Nmety-Flrst  Congress.  Part  I. 
Page  258.  First  session. 
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We  can  conclude  from  Admiral  Smith's 
statement  that  reserve  persormel  could 
be  utilized  in  times  of  disaster  and  not 
only  in  time  of  a  war  or  national  emer- 
gency. 

Testifying  before  the  House  Armed 
Services  Committee  in  connection  with 
fiscal  year  1971  Selected  Reserve  strength 
authorizations.  Admiral  Smith  said: 

with  respect  to  the  possibility  of  Reserves 
being  called  we  note  that  the  call-ups  made 
since  World  War  n  hare  not  Included  the 
Coast  Guard.^ 

Using  the  reasoning  that  the  Coast 
Guard  Reserve  has  not  been  called  up 
since  World  War  n,  as  justification  for 
phasing  the  program  out  is  analogous 
to  canceling  one's  automobile  Insurance 
simply  because  he  has  not  had  a  claim  for 
the  past  20  years — or  of  doing  away  with 
the  fire  department  simply  because  our 
fire  prevention  measures  have  become 
more  effective. 

The  Reserve — any  Reserve  compo- 
nent— provides  an  insurance  against  fu- 
ture need.  In  short,  if  the  Reserve  does 
not  exist — they  cannot  be  called  up.  In 
view  of  the  stated  need  for  port  security 
personnel,  the  administration's  economic 
argument  is  of  questionable  validity.  We 
must  also  consider  the  fact  that  Coast 
Guard  reservists  could  be  utilized  for 
emergencies  other  than  military  in 
nature. 

Any  of  the  reasons  which  I  have  cited 
are  sufficient  for  continuation  of  the  Se- 
lected Coast  Guard  Reserve,  but  I  want 
to  make  a  brief  additional  {m£dy8is  of 
some  of  the  new  problems  which  will 
arise  if  the  program  is  phased  out. 

The  Selected  Reserve  contains  both  of- 
ficers and  enlisted  men  who  have  con- 
tinued to  reenlist  and  serve  once  their 
original  military  obligation  has  been 
completed.  "Riey  are  serving  toward  a  re- 
tirement after  20  years  of  Reserve  serv- 
ice. What  are  their  alternatives?  Are 
they  to  transfer  to  another  Reserve  com- 
ponent? Will  they  complete  their  train- 
ing through  correspondence  courses? 
How  will  they  be  allowed  to  complete 
their  20  years — or  I  should  ask.  Will  they 
be  allowed  to  complete  20  years? 

Second,  what  about  the  reservists  who 
only  recently  completely  active  duty  for 
training?  Will  they  be  discharged  "for 
the  convenience  of  the  Government" 
while  having  completed  only  a  portion 
of  their  obligated  miUtary  service?  Will 
they  again  be  subject  to  the  draft?  Will 
they  be  called  up  for  extended  active 
duty?  Certainly,  there  are  many  ques- 
tions which  remain  unanswered. 

It  seems  to  me  the  Federal  Government 
has  a  commitment  to  these  men — that 
contract  will  be  changed  if  the  Selected 
Reserve  of  the  Coast  Guard  is  phased  out. 
Finally,  Mr.  Speaker,  I  am  most  con- 
cerned about  the  actions  which  have  al- 
ready been  taken  by  the  Coast  Guard  to 
phase  out  the  Selected  Reserve.  Specifi- 
cally, reserve  recruiting  has  been  dis- 


continued and  reserve!  training  is  being 
phased  down.* 

The  Congress  has  the  constitutional 
responsibility  to  raise  and  maintain  an 
Army  and  Navy.  Because  the  President 
has  failed  to  include  $  request  for  suffi- 
cient funds  to  operate  the  Coast  Guard 
Selected  Reserve  diiring  fiscal  year 
1971 — the  Coast  Guard  is  already  moving 
to  phase  out  the  program. 

It  seems  to  me  that  if  the  President 
and  the  Coast  Guard  phase  out  the  re- 
serve— the  Congress  will  have  no  prerog- 
ative as  to  whether  tqe  program  should 
or  should  not  have  beaa  pliased  out.  The 
action  will  already  nave  been  accom- 
plished. 

The  President  contehds  the  proposal  is 
ah  economy  measur^,  however,  after 
making  an  economic 
administration  faces 
If  another  branch  of 
does  not  train  persoi 
port  security  mission 
ous  gap  in  our  ability  Ito  respond  in  case 
of  a  war  or  national  lemergency.  If,  on 
the  other  hand,  new  training  programs 
are  instituted,  it  will  be  an  additional  ex- 
pense and  the  economic  contention  is 
not  valid.  Second,  wh»t  alternatives  will 
individual  reservists  be  given  toward 
completing  either  th#ir  initial  military 
obligation  or  service  mward  retirement? 

Mr.  Speaker,  I  will  introduce  a  pro- 
posal which  will  provide  sufficient  funds 
for  the  Selected  Coast  Guard  Reserve  to 
operate  at  a  fiscal  year  1970  level.  Sec- 
ond. I  call  upon  the  Qoast  Guard  to  halt 
action  to  phase  out  ihe  program  until 
the  Congress  makes  the  final  decision. 
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strange  dilemma, 
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lel  to  perform  a 
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YOU  HAVE  TO  GETt  THEIR  ATTEN- 
TION BEFORE  YJDU  CAN  INFLU- 
ENCE THEM  I 

(Mr.  SIKES  asked  fend  was  given  per- 
mission to  extend  his  remarks  at  Uiis 
point  in  the  Record  pmd  to  include  ex- 
traneous  material. ) 

Mr.  STKK8.  Mr.  Speaker,  28  years  ago, 
the  Voice  of  America  took  to  the  air- 
ways to  tell  America's  story  abroad.  In 
1953,  President  Eltsefthower  set  up  the 
USIA,  an  agency  independent  of  the 
State  Department,  to!  broaden  our  capa- 
bilities of  winning  frtends  and  infiuenc- 
ing  people  in  other  countries.  During  the 
intervening  years,  America's  popularity 
abroad  has  waxed  and  waned:  today,  the 
American  image,  I  am  sorry  to  say,  is  not 
what  it  ought  to  be.  This  matter  has  been 
discussed  many  times  in  the  Appropria- 
tions Committee  ann  on  the  floor  of 
the  House.  Today,  I  do  not  intend  to  ar- 
gue whether  the  fault  lies  with  the  U.S. 
Information  Agency,  with  the  Govern- 
ment policies  it  defends,  or  with  the 
growth  of  nationalism  and  other  forces 
in  the  world  beyond  our  control.  Yet  one 
thing  is  certain.  We  cannot  hope  to  in- 
fluence people  whom  I  we  do  not  even  try 
to  reach.  | 


•Statement  of  Admiral  Wlllard  J.  Smith, 
Comnuoidant,  U.S.  Coast  Ouard,  before  the 
House  Armed  Services  Ck>minlttee,  in  con- 
nection with  fiscal  year  1971  Selected  Reserve 
■treogtb  authorisatloiu.  February  1070. 


•Hearings  before  tne  Subcommittee  on 
Coast  Ouard.  Coast  andjOeodettc  Survey,  and 
Navigation  of  the  Cozainlttee  on  Merchant 
Marine  and  Fisheries,  ^otise  of  Representa- 
tives. Ninety-First  Congress,  Second  Session, 
Page  32. 
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Promoting  understanding  between  the 
people  of  the  United  States  and  the  peo- 
ple of  other  coimtries  is  given  by  Public 
Law  402 — the  Smith-Mimdt  Act  of 
1948 — as  the  purpose  of  the  U.S.  infor- 
mation program.  To  rea:h  most  people, 
you  must  talk  to  them  iii  their  own  na- 
tive languages.  Yet  it  is  a  fact  that  the 
Voice  of  America  is  not  broadcasting  in 
some  of  the  world's  most  important  lan- 
guages. You  have  to  get  people's  atten- 
tion before  you  can  infliience  them.  You 
cannot  get  their  attention  if  you  speak  a 
language  which  they  do  not  understand. 
We  do  not  even  broadcast  in  Japanese, 
although  Japan  is  the  third  nation  on 
earth  in  terms  of  gross  i^ational  product 
and  one  of  the  largest  in  population.  This 
year  Japan  produced  ipore  goods  and 
services  than  Germany  apd  France  com- 
bined. It  may  be  that  o^r  current  diffi- 
culties with  the  Japanese  over  Okinawa, 
over  bases,  and  over  trape  polices  could 
be  helped  if  more  Japa 
us. 

The  VOA,  because  of 
was  even  forced  to  el] 
language  feed,  which 
terial  to  be  picked  up  and  rebroadcast  by 
Japanese  broadcasting  stations.  Our 
foreign  broadcasting  effort  is  danger- 
ously behind  that  of  tike  Soviet  Union 
and  Communist  ChinaJ  in  volume.  In 
many  respects  it  is  w^  behind  Great 
Britain  also.  Indeed,  the  Voice  of  Amer- 
ica is  outbroadcast  in  hoars  by  the  United 
Arab  RepubUc — Egjrpt. 

Radio  Moscow,  supplemented  by  the 
so-called  radio  peace  and  progress  and 
other  broadcasts  from  the  non-Russian 
Union  repubUcs  of  the  U.SS.R.,  carries 
1,920  hours  of  programs  for  foreign 
listeners  every  week,  in  82  different  lan- 
guages. VOA  broadcasts  only  848  hours 
per  week  in  36  languages  and  this  is  about 
to  be  reduced.  At  the  puesent  time,  VOA 
is  broadcasting  to  the  Cl^nese,  the  world's 
most  populous  nation  ip  only  one  lan- 
guage— Mandarin.  Rusda,  on  the  other 
hand,  broadcasts  to  Cliina  in  Uighur. 
Mongolian,  Shanghai  qialect  and  Can- 
tonese, as  well  as  Mandarin.  I  can  but 
ask.  are  we  not  deficient  in  our  efforts  to 
communicate  with  these  people?  Com- 
munist China  broadcasts  1,469  hours 
weekly,  in  38  languages j  the  United  Arab 
Republic  for  1,001  hourf  in  33  languages 
and  the  British  Broadcasting  Corpora- 
tion for  730  hours  In  89  languages.  In 
other  words,  the  United!  States  is  fourth, 
both  in  number  of  h<^urs  and  in  the 
number  of  languages  broadcast. 

I  am  concentrating  on  radio  broadcasts 
because  they  constitute  our  primary 
means  of  reaching  people  directly,  rather 
than  through  foreign  intermediaries.  Un- 
like other  USIA  activities,  direct  broad- 
casts do  not  depend  upo^  the  cooperation 
of  foreign  governments.  Since  the  1967 
Arab-Israel  war,  for  example,  VOA 
broadcasts  have  become  our  only  ef- 
fective means  of  reporting  on  American 
policy  and  world  events  to  people  of  the 
Arab  world,  in  the  nations  of  Egypt,  Iraq, 
Syria,  and  Algeria.  After  the  coup  of  last 
fall,  USIS  was  also  vlriually  put  out  of 
business  in  Libya. 
Since  USIS  ofBces  in  these  nations 
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were  closed,  the  VOA  became  the  only 
fast,  direct  line  of  commimication  be- 
tween our  Government  and  Nation  and 
the  Arab  governments  and  people,  lids 
imposed  upon  the  Voice  of  America  an 
awesome  task  and  responsibility. 

And  how  are  we  doing  with  our  Arabic 
programs?  Before  the  1967  war  the  VOA 
received  about  100,000  letters  a  year  In 
response  to  Arabic  broadcasts.  The  audi- 
ence in  Arab  countries  was  estimated  at 
2  million  weekly  with  a  high  percentage 
of  college  students.  Today  the  audience 
is  hard  to  estimate.  But  it  is  not  difficult 
to  see  that  the  resources  we  put  into 
Arabic  broadcasts  are  inadequate.  Britain 
surely  does  not  have  greater  interests  in 
the  Near  East  than  does  the  United 
States;  yet  the  BBC  broadcasts  10  hours 
a  day  in  Arabic,  compared  to  6  for  the 
VOA.  More  Important,  the  staff  of  the 
BBC  Arabic  Service  Is  about  three  times 
as  big  as  the  staff  of  VOA  Arabic.  Over- 
all, the  programing  effort  of  the  BBC 
External  Services  is  much  greater  than 
that  of  the  VOA. 

Let  us  look  at  Africa,  where  Secretary 
Rogers  and  Assistant  Secretary  Newsom 
have  been  trying  to  make  friends  and 
mend  fences.  It  is  a  continent  which  suf- 
fers not  only  from  frequent  changes  in 
government  but  also  from  severe  com- 
munications limitations.  Listening  to 
foreign  broadcasts  is  common.  What  sort 
of  a  job  Is  the  Voice  of  America  doing 
there?  I  am  told  that  it  broadcasts  in  just 
four  languages:  English,  French,  Arabic, 
and  Swahlll,  of  which  only  the  last  is 
native  to  the  continent.  Meanwhile,  the 
UJS.S.R.  beams  programs  to  Africa  in  15 
languages.  Including  11  native  tongues. 
Radio  Cairo,  whose  propaganda  is  cer- 
tainly not  geared  to  serve  the  interests 
of  the  United  States,  broadcasts  to  Africa 
in  20  languages. 

Language  is  one  of  the  most  politically 
explosive  issues  on  the  Indian  subconti- 
nent. The  quality  of  English  spoken  there, 
even  among  the  elite,  is  falling  off.  Rus- 
sia broadcasts  In  14  languages  native  to 
Pakistan  and  India.  The  VOA  now  broad- 
casts in  four:  Hindi,  Urdu,  Bengali,  and 
Tamil.  Due  to  measures  of  economy — 
false  economy,  in  my  opinion — the  Voice 
is  about  to  eliminate  its  program  in 
Tamil,  spoken  by  some  60  million  people, 
mostly  in  the  area  around  Madras. 
Meanwhile,  the  Indian  government  has 
demanded  that  we  close  five  USIS  centers 
which  have  been  doing  their  best  to  pro- 
mote understanding  between  the  United 
States  and  the  world's  most  populous 
democracy. 

Of  all  the  countries  which  we  need 
to  reach  most  urgently,  the  Soviet  Union 
is  certainly  the  first.  Half  of  the  popula- 
tion of  the  U.S.S.R.— now  more  than 
half  if  our  demographers  are  right — is 
made  up  of  non-Russian  peoples.  The 
Voice  of  America  broadcasts  in  six  lan- 
guages spoken  there,  besides  Russian, 
and  this  is  a  good  thing,  although  the 
Ukraine,  which  has  a  population  and  re- 
sources comparable  to  France,  deserves 
more  than  1  hour  a  day  in  Ukrainian. 
So  far,  however,  we  have  ignored  the 
Tm-kic-speaking  peoples  in  the  strate- 
gically significant  area  of  Soviet  Central 
Asia,  bordering  on  China.  The  Moslems 
of  the  U.S.S.R.,  most  of  whom  speak 
Turkic  languages,  now  number  some  35 


million.  Their  birth  rate  ir  2V2  times 
that  of  the  Russians.  Far  from  being  as- 
similated, they  have  maintained  their 
religious,  cultural,  and  national  tradi- 
tions, despite  Communist  attempts  to 
eradicate  them.  The  Voice  of  America 
should  be  broadcasting  in  Uzbek,  In 
Tatar,  in  Azeri  and  perhaps  in  Kazak, 
Turkmen,  Tadzhik  and  Uighur. 

Who  else  but  the  Voice  of  America  can 
carry  the  American  story — be  it  policy 
justification  or  information — to  the 
world  accurately  and  dependably  and 
under  our  control?  The  answer  is  nobody, 
because  except  by  the  electronic  medium 
of  radio  we  have  no  other  way  of  reach- 
ing a  large  proportion  of  the  people  of 
the  earth. 

The  Voice  of  America  should  do  the 
best  job  it  possibly  can  in  English  as  well 
as  in  other  languages.  English  is  our  lan- 
guage. It  is  far  and  away  the  most  Im- 
portant intemationsd  language.  The 
President,  Members  of  Congress,  Ameri- 
cans from  all  walks  of  life  can  speak 
over  the  Voice  of  America  directly  to 
some  800,000,000  English-speaking  people 
outside  this  coimtry.  But  people  who  have 
learned  English  are  a  small  minority  in 
most  countries  and  most  people  who  use 
it  as  a  second  language  can  get  more  out 
of  broadcasts  in  their  native  tongues. 

Radio  broadcasts  are  our  only  effective 
means  of  reaching  pe(K>le  in  countries 
with  governments  unfriendly  to  the 
United  States.  They  cross  boundaries  in 
spite  of  hostile  governments.  They  go 
over  the  head  of  hostile  leaders  directly 
to  the  people.  They  constitute  a  prime 
means  of  keeping  people  friendly  else- 
where— not  only  the  govenunent  officials 
and  the  elite  but  also  the  masses.  I  say 
that  we  should  not  abdicate  the  airways 
to  Moscow,  Peking,  and  Cairo.  I  say  that 
we  should  not  be  content  with  fourth 
place.  The  Voice  of  America  should  speak 
to  people  in  their  own  languages.  And 
every  effort  should  be  made  to  see  that 
the  VOA  is  the  best  international  broad- 
caster in  the  business.  It  should  have 
larger  and  better  quarters,  more  trans- 
mitters, more  people,  and  more  money. 

The  greatest  force  for  opening  closed 
minds  and  closed  societies  Is  the  free  fiow 
of  ideas.  Since  we  cannot  always  arrange 
exchanges  in  societies  closed  to  us,  such 
as  China  and  many  of  the  Arabic  areas, 
we  must  do  much  more  to  insure  that 
ideas  and  truth  do  reach  the  people  of 
those  nations.  And  the  only  practical  way 
available  today  is  by  radio.  For  that  rea- 
son we  should  enlarge  and  strengthen 
the  radio  aim  of  our  Government,  the 
Voice  of  America,  and  give  it  the  where- 
withal to  talk  to  the  peoples  of  the  world 
in  their  own  languages  as  well  as  Eng- 
lish and  with  programs  of  adequate 
length. 

The  United  States  of  America,  If  It  will 
enlarge  the  Voice  of  America,  can  have 
an  instrument  to  deepen  and  broaden 
worldwide  understanding  and  leading 
hopefully  to  a  more  stable  and  peaceful 
world.  I  consider  this  a  very  urgent 
priority. 

THE  F-111,  THE  ONLY  COMPLETELY 
MODERN  PLANE  IN  OUR  INVEN- 
TORY, DESERVES  ANOTHER  LOOK 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 


point  in  the  Record,  and  to  include  ex- 
traneous material.) 

Mr.  SIKES.  Mr.  Speaker,  recently  I 
had  the  gratifying  experience  of  receiv- 
ing a  letter — a  long  and  quite  detailed 
letter — from  a  constituent,  Mr.  C.  C. 
Widaman,  who  is  very  actively  engaged 
in  a  test  program  involving  the  F-111. 
This  program  is  being  carried  on  at  Eglin 
Air  Force  Base  in  my  district. 

The  letter  is  at  the  one  time  so  expert 
in  its  analysis,  so  important  to  all  of  us 
here  in  the  Congress  and  to  the  decision- 
makers in  the  Department  of  Defense, 
and  so  uncontrived  in  its  presentation  of 
the  facts,  that  I  have  sent  that  letter  to 
the  Secretary  of  Defense  for  his  study 
and  consideration. 

Mr.  Speaker,  I  will  take  the  time  allot- 
ted to  me  to  read  my  letter  to  the  Secre- 
tary because  I  believe  the  subject  is  im- 
portant at  this  particular  time  and  be- 
cause all  of  us  here  will  be  called  upon  in 
the  near  future  to  make  decisions  which 
can  be  rendered  somewhat  easier  by  rea- 
son of  the  expressed  concern  of  a  man 
who  is  both  a  dedicated  employee  of  his 
company  and  a  dedicated  American. 

It  is  my  intention  both  to  read  my  let- 
ter to  the  Secretary  and  to  have  print«l 
in  the  Record  at  the  conclusion  of  my 
remarks  the  letter  that  I  have  received 
from  my  constituent.  Please  note  in  par- 
ticular the  appended  record  on  aircraft 
destroyed  in  accidents.  It  places  the 
F-111  in  an  entirely  new  and  improved 
light. 

The  material  follows: 

Hon.  MzLvnf  R.  Laud, 
Secretary  of  Defense, 
Washington,  D.C. 

Deax  Mk.  SEdtrrART:  At  this  critical  time 
In  the  deliberations  concerning  the  future  of 
the  F-111,  d^beratlons  which  must  lead  to 
Judgments  both  in  your  Department  and  in 
the  Congress,  I  wish  to  draw  your  attention 
to  a  letter  that  I  have  received  from  a  con- 
stituent. I  consider  the  letter  to  be  an  im- 
portant one  for  three  reasons:  first,  the  writer 
can  obviously  be  classified  as  an  expert  In 
his  field;  second,  the  information  which  his 
letter  contains  Is  of  very  particular  Import 
at  this  time:  third,  perhinw  most  Impor- 
tantly, it  Is  a  letter  of  such  spontaneity  as 
to  give  the  message  it  conveys  a  very  special 
credibUlty. 

My  correspondent,  Mr.  C.  C.  Widaman.  Is, 
as  he  describes  himself,  a  member  of  "a 
small  but  effective  contingent  of  contractor 
personnel  .  .  .  directing  and  Implementing 
an  extensive  .  .  .  flight  test  program.  The 
flight  test  program  is  one.  Mr.  Widaman  says, 
that  is  directed  for  the  most  part  to  the 
F-lll'B  penetration  aids,  electronic  counter- 
measures,  weapons-airplane  compatibility, 
and  weapons  delivery  accuracy.  The  letter 
also  points  out  that  although  the  activities 
enumerated  comprise  the  principle  purpose 
of  the  test  program  in  which  Mr.  Widaman 
Is  engaged,  the  program  by  its  very  nature 
reveals  a  much  broader  spectrum  of  the 
capabiUUei  of  the  F-111  than  those  being 
speciflcaUy  studied. 

I  personally  am  very  much  Impressed  witb 
the  description  given  of  the  F-Ill's  Pene- 
tration Aids  System  which  makes  note  of 
the  fact  that  where  conventional  fighter- 
bombers  require  integrated  formation  tactics 
in  order  to  penetrate  enemy  defenses,  the 
F-Ill  penetrates  these  defenses  by  flying 
autonomously  at  low  altitude,  following  the 
terrain,  and  slipping  under  ground-surface 
radar  screens.  And  it  appears  from  informa- 
tion gained  during  the  testing  that  the  rela- 
tive loa  rate  is  three  times  greater  for  con- 
ventional fighter-bombers  than  for  the  F- 
111   with  its  high  speed,   terrain   foUowlng 


10740 


CONGRESSIONAL  RECORD  — HOUSE 


oapablUty  and  tbe  wlf-contaln«<l  penetra- 
tion aida. 

Similar  Impreestve  lnf(Minatlon  la  pre- 
sented with  respect  to  tbe  extraordinary 
capability  of  tbe  F-111  In  the  launching,  fir- 
ing, or  ejection  from  the  P-111  of  virtually 
all  types  of  ordnance.  While  I  cannot  speak 
from  the  standpoint  of  espertlse  on  the  sub- 
ject, Mr.  Wldaman  states  It  to  be  bis  belief 
that  the  F-111  is  the  only  airplane  that  has 
successfully  and  repeatedly  launched  weap- 
ons from  a  weapons  bay  at  speeds  In  excess 
of  Mach  1.0. 

I  will  not  enumerate  all  of  the  special, 
sometimes  unique,  capabilities  and  actual 
performances  of  the  F-lil  as  set  out  in  the 
letter  They  are  all  there  to  be  read  and 
considered.  Certainly  they  constitute  an  Im- 
pressive endorsement  of  tbe  only  fully  mod- 
ern aircraft  in  our  inventory  today. 

Knowing  you  as  I  do  I  am  wholly  confident 
that  this  rather  remarkable  expression  of 
confidence  In  the  F-111  will  be  read  by  you 
In  the  same  spirit  with  which  I  sent  it  to 
you:  an  always  abiding  determination  that 
this  country  tiave  the  weapons  that  its  mili- 
tary forces  require,  and  the  best  weapons 
available. 

With  all  good  wishes.  I  am. 
Sincerely, 

Bob  Sikes. 

FosT  Walton  Beach.  Fla.. 

March  12.  1970. 
Hon.  Bob  Szkes, 
First  District.  Florida. 
Washington,  D.C. 

Dxax  Bob:  For  the  past  several  months  I 
have  observed  much  adverse  publicity  con- 
cerning tbe  future  of  the  F-111  program,  and 
on  this  date  came  the  public  announcement 
that  F-ill  production  would  be  limited  to 
566  articles.  As  a  citizen  and  constituent  of 
your  district,  I  am  writing  you  this  letter  in 
the  hope  that  you  will  elect  to  take  some 
action  on  the  floor  of  Congress  tbat  will  help 
set  the  record  straight  regarding  at  least 
..those  facets  to  which  this  missive  addresses 
Itself.  I  feel  that  you  and  others  who  are 
dedicated  to  a  free  and  defensive  country 
and  are  looking  out  for  the  national  Inter- 
ests of  Its  people  ntust  not  let  unfortunate 
political  harangue  or  unqualified  rationale 
by  tbe  uninformed  obscure  the  fact  that  the 
F-111  is  a  credible  weapon  system  and  that 
It  must  be  given  continued  considerations  In 
our  defense  poeture.  The  Investment  In  the 
F-111  to  this  point  has  been  sound.  We  are 
now  at  the  point  where  It  will  begin  to  pay 
dividends.  This  Is  not  the  time  %>  sell  it 
short.  The  following  will  Illustrate  some  of 
the  dividends  of  which  I  speak.  It  Is  based 
on  first-hand  knowledge  resulting  from  In- 
volvement In  very  pertinent  P-lll  filght  test 
activity  tbat  has  befcn  conducted  at  the 
Armament  Development  Test  Center,  Eglin 
AFB,  Florida. 

Over  the  past  four  years  a  small  but  effec- 
tive contingent  of  contractor  personnel  has 
been  directing  and  implementing  an  exten- 
sive Category  I  filght  test  program.  The  con- 
tractor group,  working  in  concert  with  the 
myriad  of  dedicated  military  and  civil  service 
personnel  of  tbe  test  center,  comprise  a  team 
of  outstanding  capabilities.  During  this  test 
period,  more  than  600  data  flights  have  been 
conducted  by  the  contractor  for  purposes  of 
development  and  perfoitnance  certification 
of  many  facets  of  the  P-lll  weapon  system. 
The  most  significant  of  these  flight  test  ac- 
tivities have  evolved  around,  but  has  not 
been  limited  to,  the  penetration  aids,  elec- 
tronic cotuitermeasures,  weapons-airplane 
compatibility,  and  weapons  delivery  accu- 
racy. In  the  next  few  paragraphs.  I  would 
like  to  addrees  the  results  of  these  test  ac- 
tivities to  you. 

Since  late  196S  there  have  been  266  data 
test  flights  conducted  over  the  Eglin  ranges 
for  evaluation  of  the  Penetration  Aids  Sys- 
tem. The  F-111  penetration  aids  consists  of 


several  subsystems  whose  basic  function  is 
to  give  the  airplane  protection  against  at- 
tack from  enemy  ground  and  airborne  weap- 
ons systems.  These  subsystems  give  warning 
and  provide  automatic  countermeasures 
against  enemy  radar»  and  mlssUe-equlpped 
Interceptors.  Evaluation  of  the  performance 
of  these  systems  den^ands  a  tremendously 
complex  text  support:  capability.  This  sup- 
port Involves  two  prln|ary  functions;  first,  to 
create  a  realistic  tactical  environment  and, 
secondly,  to  enable  th^  recording  of  accurate 
quantitative  test  data  ko  that  system  capabil- 
ity can  be  analyzed  and  evaluated.  This  sup- 


port  environment,    a' 
AFB,   consists  of   tac 
phototheodoUte   for 
data,  a  central  time 


jallable   only   at   EgUn 

)cal  radars,  radar  and 

ircraft   space-position 

>rrelatlon  system,  and 


a  multitude  of  speclalj  ranges  for  conducting 
the  test  fUghts. 


Results  of  these 


utilizing  such  sup- 


port and  an  equally  Tsopbtsttcated  onboard 
data  recording  system  have  verified  the  capa- 
bility of  the  F-111  Penetration  Aids  System 
In  detecting  and  displaying  the  presence  and 
operating  characteristics  of  tactical  type 
radars  as  well  as  prodding  countermeasures 
against  tbese  radars.  Another  facet  of  this 
penetration  system  has  repeatedly  performed 
the  prescribed  function  of  detecting  Jet- 
engine  interceptors  And  missiles,  and  dis- 
pensing decoy  couiitermeasures.  Conven- 
tional flghter-bombek?  require  Integrated 
formation  tactics  In  order  to  penetrate  en- 
emy defenses,  wherea^  the  F-111  penetrates 


enemy  defenses  by 
low  altitude,  followt 


autonomously  at 
the  terrain,  and  slip- 


ping under  ground-surface  radar  screens.  It 
has  been  forecast  thalt  Uie  relative  loss  rate 
Is  three  times  greiter  for  conventional 
fighter-bombers  tbat  do  not  enjoy  the  high 
speed,  terrain  followltig.  and  the  all-Impor- 
tant self-contained  penetration  aids  capa- 
blliUes  of  the  F-111.  ] 

The  above-noted  penetration  capability  is 
for  naught  If  the  ordbance  and  the  airplane 
are  not  compatible,  hence  the  requirement 
to  establish  and  certify  a  family  of  weapons 
suitable  for  fuIfllUni  the  operational  mis- 
sion of  ttie  airplane.  In  the  course  of  some 
390  weapon-aiiplane  |;ompatlblllty  data  test 
flights  at  E^gUn,  almost  2000  ordnance  Items 
of  various  types  and  4onliguratlous  (conven- 
tional bombs,  nucleatf  shapes,  missiles,  rock- 
ets, dispenser,  racks,  pylons,  tanks)  have 
been  launched,  fired,  or  ejected  from  the  F- 
111  aircraft  at  varied  wing  sweep  angles  and 
altitudes  up  to  SO.OOO  feet,  and  at  speeds  up 
to  2.0  Mach  number.  With  few  exceptions, 
these  drops  have  validated  empirical  and 
wind  tunnel  weapon  separation  data.  The 
variable  sweep  wing  and  the  large  family 
of  munitions  which  the  airplane  can  carry 
makes  It  a  tremendously  potent  weapon  sys- 
tem— one  capable  of  covering  an  extensive 
range  of  operational  reqvtlrements.  It  Is  the 
only  airplane  that  I  know  of  ttiat  has  suc- 
cessfully and  repeatedly  launched  weapons 
out  of  a  weapon  ba]|  at  speeds  in  excess  of 
1.0  Mach  number,  anC  Its  high  speed  weapon 
launch  capabilities  At  sea  level  ia  uncon- 
tested by  contemporary  fixed  wing  aircraft. 

Tbe  Fire  Power  Control  System  provides 
the  F-111  with  a  highly  accurate  means  of 
navigation  and  bommng  for  either  visual  or 
blind  conditions.  A  Isey  feature  of  this  facet 
of  our  flight  test  actlfltles  has  been  to  evalu- 
ate and  demonstrate  these  capabilities.  The 
Eglin  bombing  ranges  are  equipped  to  pro- 
vide highly  accurate  data  as  to  space-poel- 
tlon  of  the  aircraft  versus  time;  and.  the 
space-position  of  the  munition  versiis  time 
from  weapon  release  point  to  target  Impact. 

Ballistic  range  and  onboard  data  results 
from  66  flights  to  date  show  that  exception- 
ally satisfactory  boinblng  accuracies  were 
obtained  In  both  vl^ial  (optical  sight)  and 
all-weather  (radar)  tnodes  of  operation.  In 
the  optimum  delivery  mode  (clear  day  and 
undefended),  it  has  been  determined  that 
the  F-111  bombing  ^accuracy  Is  two  times 


April  8,  1970 


better  than  that  of  any[  other  conventional 
fighter-bomber.  In  an  all-weather  or  night 
delivery  mode,  navlgatl(>n  accuracy  \a  Im- 
portant in  finding  tbe  target.  The  F-lU's 
navigation  accuracy  is  jgreater  than  twice 
that  of  conventional  fighter-bombers. 

Since  World  War  U  the  Army  Air  Corps, 
and  later  the  Air  Force,  pas  sought  the  abil- 
ity to  bomb  at  night  an(^  in  all-weather  con- 
ditions to  preclude  the  Inovement  of  enemy 
troops  and  supplies.  It  took  until  the  early 
19eO's  for  technology  to  provide  a  solution 
of  this  nlght/all-weath^  bombing  gap.  By 
this  time,  enemy  defeitses  had  become  so 
sophisticated  that  the  ability  to  penetrate 
became  an  Issue.  And  the.  a  penetration  gap, 
was  added  to  the  already  existing  night/ 
all-weather  bombing  gc^.  Again,  the  tech- 
nology of  variable  sweep  (terodynamics,  after* 
burning  turbo-fan  engine,  fully  self-coDo 
talned  and  autonomous  penetration  aids  and 
terrain  following  radar,  ail  converged  to  pro- 
vide the  high  speed,  lovi^  level,  penetrator  to 
fill  these  gaps.  The  F-l]|l  represents  the  Air 
Force's  only  all-weather  fighter-bomber  and 
its  only  true  penetratoi)  against  a  sophisti- 
cated defense. 

In  my  opinion  the  above  technological  de- 
velopments and  flight  test  activities  have 
successfully  demonstrated  the  advanced 
electronic  penetration  afds  capability  of  the 
F-111;  the  F-lll's  ability  to  carry  and  de- 
liver a  broad  spectrum  af  ordnance  (for  ex- 
ample, as  many  as  24  M-117  bombs — 10,000 
lbs.)  which  Is  two  to  three  times  tbat  carried 
by  present  day  conventional  fighter-bomb- 
ers; and,  the  extreme  accuracy  of  its  navt- 
gatlon-bomblng  system;  These  capabilities 
give  the  F-111  Its  remarkable  effectiveness 
of  delivering  ordnance  around  the  clock  and 
In  all-weather  conditions. 

Most  of  the  recent  Jpubliclty  has  been 
prompted  by  the  accident  which  occurred 
at  Nellla  AFB.  As  a  resiilt  of  tbat  accident 
the  contractor  has  bee) 
duct  unprecedented  fl< 
test  procedures  to  Insu 
type  failure  In  the  future.  I  feel  it  Is  per- 
tinent to  state  tbat  the  subject  discrepancy 
was  in  the  nature  of  an  adverse  metal- 
lurgical-manufacturing phenomenon  and 
not  one  of  design  deficiency  or  poor  quality 
control.  As  such.  It  isj  felt  tltat  the  phe- 
nomenon that  precipitated  the  material  fa'I- 
ure  and  subsequent  accident  has  a  signifi- 
cantly low  probability  of  occurring  again. 
The  contractor  has  agreed  to  an  unprece- 
dented demonstration  of  the  airplane's 
structural  integrity  by|  proof  loading  each 
and  every  airplane  manufactured  to  the 
maximum  load  It  Is  ext>ected  to  encounter 
under  filght  condltlon|.  Normally,  this  Is 
done  only  on  one  test  article  which  suffices 
for  the  entire  fieet.  In,  consequence,  I  feel 
proof  testing  each  and  every  airplane  to 
this  extreme  to  be  an  pver-response  to  the 
problem  and  that  a  well  selected  sample  of 
airplanes  for  such  testing  would  suffice.  P^ir- 
ther,  this  approach  wotild  seem  tectinlcally 
reasonable  based  on  ihe  excellent  safety 
record  which  the  F-llh  has  enjoyed.  En- 
closed are  some  Air  Force  accident  data 
which  you  may  peruse  at  your  leisure.  In 
essence,  these  data  state  the  safety  record 
of  the  F-111  and  Its  contemporaries  In  the 
Century  Series.  From  this  data  you  will  see 
that  the  F-111  accident  rate  has  been  less 
than  half  that  of  the  Century  Series  aver- 
age. It  Is  unreasonable  and  discouraging  to 
think  that  an  airplane  with  such  a  safety 
record  should  be  constrained  and  Jeopardized 
relative  to  fulfilling  its,  intended  mission. 

It  Is  particularly  alarming  when  one  re- 
flects on  how  badly  the  free  world  needs  an 
airplane  with  the  capabilities  of  the  F-111. 

In  the  foregoing  I  bate  attempted  to  keep 
the  material  specific,  ye^  in  unclassified  lay- 
man terms.  As  you  know,  qualitative  data 
are  available  through  channels  to  tboee  who 
need  to  know. 

Thank  you  very  muih  for  your  interest 


compelled  to  con- 
t  Inspections  and 
e  against  a  similar 
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and  indulgence  In  this  subject.  We  are  look-  and  localities  to  aid  in  their  law  en-  Ueve,  to  channel  all  LEAA  funds  Into  high 

ing  forward  to  seeing  you  in  Northwest  Flor-  forcement    and    crime    contrtd    efforts.    «"*™*  •nu.  TtxaX  la  why.  with  $860  million 

•"*  '^.Ln^.tfii,  Since  then  we  have  been  involved  In  the  ?°4*"  "  it«  disposal,  leaa  could  continue 

Respectfully.                      »«.-.-  Intricate  planning  process  and,  last  year,  !l^'P  ^T  "V?«:rt<l<ien  «««a«  develop  pro- 

C.  C.  WmAKAN.  ,„  t>,„  fllil  r«tnot?,,^  =,^I-4!«t^/™^^^  grama  to  keep  tlielr  crime  rate  low.  It  would 

in  the  flret  tentative  experiment  with  ac-  b.  both  unwise   and  dangerous  for  us  to 

ToTAixT  Destroyed  AiacaArr  at  60.000  "on  funds.  We  would  be  Shortsighted  in  neglect  fighting  crime  In  areas  where  the 

FucHT-HouBS  the  extreme  if  we  failed  to  recognize  that  problem  has  not  become  epidemic  and  to 

P-100 26  now  is  the  time  for  the  massive  input  that  concentrate  solely  on  areas  where  it  has. 

F-lOl 14  Congress  envisaged  in  1968.  with  $660  mUUon  available  under  the  pres- 

F-102 16  In  my  testimony  I  pointed  out  some  *°*  grant  system,  leaa  cotUd  maintain  a 

J-io* - 29  of  the  problems  revealed  in  the  early  op-  ^^  ^^  °*  **^**"  *°  "^^  **■««  °^  '*»* 

V^ ::::::::::::::::::::::::::::::::  "  ^!!t'J<H^l^^V*"H*°*,*''"°.l™'Si^^^"^'  »"*  "  *»»« ««°«  «»«. »»»« »«>  ^^^^^ 

F-111  - .                               *i3  provide  more  funds  for  the  high-crime  that  I  propose  be  given  to  leaa  for  du- 

.  r^.^       4.  .     .  ..      w    «        .  cities  and  provide  a  flexible  formula  of  cretionary  expenditure  would  be  the  added 

„„  y^  i***  ,1S^      „  „     r21       *"*"^  ****  matching  grants,  taking  into  considera-  weapon  that  is  needed  to  fight  crime  in  high 

^ti?1^'SSfhm,«»    h^f  rt^^r   .rtf?  v1!3  "°"  the  abiUty  of  the  States  and  cities  crime   areas.   These   funds   would   in   huie 

F  m^;^d  a^VnA'sIC^  at  .^ne  12  ^  "ear  their  share  of  the  costs.  measures   be   available  to  our  urge  Clues, 

^ith^t^f                                       ^  Mr.  Speaker.  I  would  like  to  call  my  J'^'^  must  cope  with  a  highly  dlspropor- 

Boutneaat  Asia.  remarks  b^or^  the  sulx^mmitte«to  0»p  tionate  Incidence  of  crime.  Our  cities  need 

The  above  numbers  refer  only  to  aircraft  o!f^*!rf„  ^/^  ^n/„T?^J^  !^»^k^!  *>*»?•  t»>«y  "•  crying  for  help,  and  the  Con- 
totally  destroyed  in  accidents.  However,  at  attention  of  my  colleagues  and  urge  their  g„«  ^^^  respond.  If  our  cities  are  to  sur- 
theeo.OOOflight  hour  mark,  F-lll's  had  been  support  Of  the  fuUest  possible  funding  vive  as  the  economic,  social  and  cultural 
involved  In  fewer  major  accidents  than  any  ^^  this  vital  anticrime  assistance  pro-  centers  of  the  nation,  we  must  give  th«n 
aircraft  In  the  Centtiry  Series.  gi'am :  every  tool  we  can  to  help  them  fight  crime. 

"BCajor  accidents"  include  those  In  which  statement  or  the  Honobabis  Ci.ATn»  Pep-  *"<*  "°-  *•'•  Chairman.  I  maintain  that  the 

aircraft  were  destroyed  and  those  In  which  rta.,    Chaibman,     Seuect     CoMkumz    on  •****  mllUon  requested  by  the  Admlnlstra- 

alrcraft  sustained  substantial  damage.  Crime  or  thb  U.S.  Honsz  of  Repusknta-  **'*'^  '**'"  LEAA  Is  simply  inadequate  to  meet 

^.^^^B^_^  TivBs,  BxroBK  THE  SuBcoMMmTE  No.  6  OF  "^  cbaUenge.  It  is  insuffldent  even  to  begin 

.    «„ ,  ,^^,  ^^«  ^ «      «  THE  Jubiciabt  CoMMrrrEE,  VS.  House  of  *?  '"""^  ">*  AdminlstraUon's  pledge  to  give 

A  BILLION  FOR  DEFENSE  AGAINST  REParsENTAnvxs    Makch  17    1970  ****  ''*'  °**  crime  the  highest  priority  and 

CMME  Mr.  Chairman  and  member  of  the  Sub-  ^'eiL^'Sl'^^L^ry'"'''  "^'  demonstrated 

(Mr.   PEPPER    asked   and    was   given  committee    it  is  indeed  a  greet  pleasure  to  ^   ^is   testlmonV  before   this   body    last 

permission  to  extend  his  remarks  at  this  ^^ ".JlfThXe     "  ^n'^'to^rml  -«^-  *^«  SSey 'oene^nSStS  S. 

point  in  the  Record,  and  to  include  ex-  ^marto  as  brief  «.'  ooSble  ^^^^  ~"^''  °°*  effectively  spend  more  than 

traneousmaterial.)  i  ^ave  introduced  ns..  16949  to  bring  be-  f^  ?^'A°°i^"f^».""'^  7**',",*"  °°  »**="' 

Mr.  PEPPER.  Mr.  Speaker,  on  March  fore  this  subcommittee  my  strong  personal  *^"^  l^^^fi^  officials  themselves  felt  they  were 

17.   1970.   I  had   the  honor  of  testifying  belief  that  we  must  make  masalv?  infusions  capable    of    utUlzlng    effectively    and    fairly 

before  Subcommittee  No.  5  of  the  House  oi  federal  funds  available  to  state  and  local  •**<»  'SiH'*"'  ^*"  *^*  present  funding  sys- 

Committee  on  the  Judiciary  in  support  of  ^•^^''i  Justice  autboriUes.  B^ea?^  t?e  sSJet^S  S'^ta  Sat  we*S 

my  blU.  H  Jl.  15949.  which  would  author-  ^  »PP«"  »«»''?  ^  ^^  ^P'^'ty  "  »  ^^^  fhe  Con2«2  sSo^  elTe  tSSi  m  addTtto? 

izeSlbimon  for  Uie  Law  Enforcement  ^^^^^T^^Z^l^  ^^l^.ToT^  ?tJ^.°^^^°^SZ^'^^:t^'i^^ 

Assistance  AdmimstraUon  for  the  fiscal  select  CommluSe  on  Crime  who  share  the  mUUon  more  for  discretionary  grants,  which 

year  ending  June  30, 1971.  sense  of  urgency  that  has  led  me  to  propose  *^  »<»*  processed  through  state  planning 

My  conviction  that  $1  billion  is  neces-  a  one-bllllon-dollar   appropriation  for  the  ^°^^- 

saiy  to  continue  and  to  expand  tills  pro-  Law  Enforcement  Assistance  Administration  ^  would  remind   you  tbat  the  Attorney 

gram  results  from  the  direct  testimony  ^or  fiscal  1971.  General  himself   predicted  that  the  federal 

of   Uterally    hundreds   of   witnesses   who  This  funding  is  embodied  m  the  bUl  before  ?°7"'^'°^,"l  ~"^^."^' .J^C^*   f^*^i^ 

have  aoneared  before  the  Select  Commit  y«>"  Th«  o^^  bimon  dollars  is  the  minimum  l^^^  a  bllUon  doUars  annuaUy  In  the  near 

tM  on  C^^  which  T  rhtfr   i.S^,,;  ""o""*  *«  ««°  «^°«»  *«  •P«'«»  ^^  *»>»*  we  ^«t"«  I  mainteln  that  the  time  to  make  that 

V^hLc  w  '«L    -«i  f^'  **"^,°"^  all   agree  is  tbe   nation  s  ^aveet  domestic  commitment  Is  now,  not  at  some  Uter  date 

hearings  last  year  and  this  year  in  ciUes  concern,  such  a  di«m»tic  mfusion  of  Fed-  wl»«'»  ^^e  problem  has  grown  worse.  A  billion 

across  the  Nation.  eral  funds  would  make  It  abundanUy  clear  dollar  commitment  now,  today,  wlU  save  oth- 

ThUS  far,  we  have  held  seven  hearings  to  the  American  people  that  there  U  as  much  *""  blUlons   in   the  years  to  come.   It   Is   an 

away  from  the  Capitol,  in  communities  cash  as  there  U  rhetoric  in  the  naUonal  com-  investment  we  cannot  afford  not  to  make, 

often  very  different  in  their  social    cul-  mltment  to  iwevent  and  control  crime.  Understandably,  LEAA  funds  to  date  have 

tural,  ethnic,  and  economic  patterns'.  The  *»  y«>"  perhaps  are  aware,  the  Select  Com-  concentrated  on  the  needs  of  law  enforce- 

members  of  this  committee^have  hart  a  mlttee  on  Crime,  which  this  Body  created  ™e°t.  But  we  all  recognize  that  the  soluUon 

Si^   o^Dor^itv^  m^r  Inrt    tilt  '^^^  ^^  ^^^^  ^.  *><>*  conducted  field  ^  the  nations  crime  problem  Ues  not  only 

li^h  «««^?^Iii     Iff            ^i          «^,^  hearings  across  the  country.  The  seven  mem-  in  the  hiring  of  more  policemen,  or  the  buUd- 

wltn  concerned  citizens  and  key  officials  bers  began  without  preconceived  notions  or  i°B  °^  mo""*  Jaiis-  o^  added  courtrooms  or  im- 

in  clues  of  the  east  coast,  the  west  coast,  doctrinaire  solutions,  we  went  to  listen  and  Pro^ed  correctional  faclUties.  The  solutions 

the  Midwest,  and  the  South.  leam,   and  the  measage  we  bring  back  to  1'*  ^^  *  comprehensive  program  that  recog- 

Wherever  we  have  gone  we  have  found  Washington  U  that  the  American  people  de-  '^^"e*  **»**  1*^  enforcement,  the  courts,  and 

dedicated  and  able  officials  and  citizens,  °i»^  »  solutKm  to  the  problem  of  crime  and  t»»e  Jalls  and  reform  itories  are  aU  integral 

weU  aware  that  crime  is.  indeed,  one  of  *f*.  "^^  ^  P*y  '°' "   ^  tl^^  ^  ^^  u?.fti^,^m    ""         *  ^""^      criminal 

mil- irTw<>f.acf  Hr.m<^fi»  r...r,Ki<.m.  .Uj  k_<.  Visited,  Whether  It  was  Boston,  Mass;  Omaha,  JusUce  system. 

?^5^f!fU^^if  problems  and  brls-  Nebraska;  or  Columbia.  South  CaroUna.  the  To  accomplish  thwe  objectives,  I  beUeve 

tllng  With  sound  ideas  for  applying  prac-  people  have  asked  foe  our  help.  We  were  told  that  certain  statutory  changes  as  weU  as 

tlcal  solutions   to  the  problem  of  crime  of   tlve   need    for   more    and    better   trained  funding   increases   are   required  for   LEAA's 

in  their  own  backyards.  Yet,   we  found  policemen,    expanded  •court    faculties,    im-  future  operations. 

these  officials  and  citizens  constantly  ex-  proved  correctional  faculties.  Tbe  Congress  The   term    law   enforcement"   should   be 

pressing  their  frustration  over  their  in-  "nust  be  prepared  to  help  pay  for  these  ex-  broadened  to  include  the  courts,  corrections. 

ability  to  translate  these  ideas  into  mean-  ?•""'*•  ''"t  absolutely  necessary  programs,  probation,  parole,  rehabilitation  and  reUted 

ingful  action  aeainst  crime  ^  propose  that  of  the  one  biUion  doUars  socUl   services   In   addition   to   the   present 

iJtr    <?n«.oVor    fHo^  on         w       fk  ^   *^^^   recommended,   asso  million   be  dls-  definition  of  poUce  efforts. 

»rivM  '      K   »  fK '                   *  ^*%A»-    ®^  ^"^  bursed  by  LEAA  through  Its  established  pro-  I  further  recoounend  removing  tbe  probl- 

wiuing.  out  tney  are  not  able.  The  nnan-  cedures  and  »350  mUUon  be  designated  as  blUon  against  funding  programs  that  ask 

clal  muscle  simply  is  not  there.  Nor  will  added  discretionary  funds,  to  be  spent  by  for  more  than  one-third  of  the  grant  for 

it  be  there  if  the  Congress  agrees  to  do  leaa  in  the  manner  in  which  It  presently  personnel  costs. 

no  more  than  meet  the  administration's  makes  direct  grants.  we  would  aU  agree  that  IdeaUy  a  poUoe 

request  for  less  than  a  half  billion  dol-  ^   this   way.   we   would   ensure   that   the  department  should  attract  tbe  highest  caU- 

lars  for  LEAA  in  flscad  1971  states  continue  to  receive  block-grants  pro-  ber    of   personnel,    ptreferably   persons   with 

Congress  acted  resoonslblv  and  wi«»lv  PO"^""*!  to  their  population.  whUe  at  the  college  training  and  backgrounds  in  cxtia- 

i^^ofii?       .f^       ?1?V     1     1      J^     Z  same  time  making  available  a  subsuntial  Inology. 

£hci??i  «  *k  I   ®°**^,^*S£f  lantoiark  sum  to  be  spent  In  the  nations  high  crime  Yet.  very  soon  a  city  In  my  State  hopes 

legislation  that  provided  Federal  finan-  areas,  the  large  cities.  to  make  application  to  LBAA  f or  funds  to 

cial  resources  for  the  first  time  to  States  However,  it  would  be  a  grave  error,  I  be-  materiaUy   upgrade   Its   force   by    providing 
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lor  lateral  entry  from  other  departmenU 
and  seeking  college  trained  personnel.  In 
exchange,  the  department  would  offer  signify 
icantly  higher  salaries. 

The  LEAA  application  may  be  turned  down 
because  funds  in  excess  of  one-third  of  the 
program  cost  for  personnel  may  be  required. 
.  But  I  am  almost  certain  that  even  if  the 
one-third  limitation  is  removed.  L£AA  will 
nevertheless  turn  down  this  exciting  oppor- 
tunity on  the  grounds  that  it  does  not  have 
enough  funds.  Can  we  not  provide  L£AA 
with  enough  money  to  finance  a  break- 
through in  police  recruitment  and  person- 
nel  management?  I  propose  that  we  give 
LSAA  the  funds  to  make  a  real  beginning 
.n  clianglng  our  out-dated  police  personnel 
practices. 

I  propoee  th»t  we  give  It  the  money  to 
make  these  and  other  breaktiiroughs  in  the 
common  objective  of  controlling  and  pre- 
venting crime.  We  should  not  allow  those 
who  tell  us  today  that  they  cannot  use  ad- 
ditional money  to  blame  us  tomorrow  for  not 
providing  them  with  tlie  funds  to  do  the  Job. 
I  also  take  Issue  with  those  who  say  that 
the  courts,  correction  and  probation  serv- 
ices are  generally  state  functions.  In  in- 
nvunerable  instances,  this  is  simply  not  the 
case. 

In  my  own  District,  for  example,  the  coun- 
ty government  administers  an  ll-story  Jail 
filled  to  over-capacity,  a  county  home  for 
delinquents,  a  dilapidated  Youth  Home  for 
detaining  Juveniles,  a  barracks-like  stockade 
and  a  Metropolitan  Coiirt  with  an  ever- 
increasing  case  backlog  problem.  Mbet  of 
the  27  municipalities  in  the  Metropolitan 
Miami  area  also  provide  city  courts  and 
maintain  police  departments  of  varying  size. 
Nearly  all  of  these  local  units  of  govern- 
ment are  strapped  to  maintain,  let  alone 
upgrade,  their  courts  and  ix>llce  forces. 

When  the  Attorney  General  states  that 
commtmlty  matching  money  for  LEAA  pro- 
grams Is  reaching  a  breaking  i>oint,  I  can 
understand  the  reasons  why. 

There  are  simply  not  enough  funds  avail- 
able on  tbe  local  level  for  undertaking  ex- 
pensive new  programs.  It  is  not  a  question  of 
need.  It  is  a  question  of  money.  Therefore, 
I  suggest  that  the  Conunittee  consider  a 
flexible  matching  fund  ratio  based  on  the 
ability  of  a  state  or  dty  to  contribute. 

President  authority  provides  75  percent 
Federal  and  26  percent  local  contribution  for 
organized  crime  and  civil  disorder  control;  a 
50-fiO  split  on  construction  of  new  buildings 
and  faculties  and  60  percent  Federal  and  40 
percent  local  funds  for  the  remainder  of  tJtie 
fundable  programs. 

We  may  well  oonsida'  it  in  tbe  liest  inter- 
est of  tlie  objectives  we  seek  to  Judge  an 
application  for  Improving  tbe  courts,  tbe 
police  or  correctioaal  facilities  not  on  the 
baslB  of  local  matching  contribution  but  on 
the  basis  of  need  and  ability  of  local  unit  of 
government  to  pay.  If  it  Is  clearly  demon- 
strated that  a  program  is  sound  though  tbe 
funds  may  be  lacking  under  a  matching  fund 
formula,  then  LEAA  should  be  flexible 
enough  to  make  up  the  difference  tiut>ugh 
a  larger  Federal  share. 

We  should  not,  for  example,  turn  down  an 
application  for  funds  to  fight  organized  crime 
simply  because  a  state  Is  able  to  pledge  only 
15  or  30  percent  matching  funds  though  25 
percent  may  be  required. 

I  also  suggest  that  an  appeal  procedure  be 
established  that  would  permit  cities  to  by- 
pass State  Planning  Agencies  and  request 
Regional  UEAA  consideration  of  a  program 
if  the  State  fails  to  act  favorably  on  an 
application  within  SO  days. 

I  agree  with  the  statements  of  oth«s  be- 
fore this  Committee — ^notably  the  Attorney 
General — in  clatmmg  that  there  Is  not 
enough  expertise  on  the  Federal,  state  and 
local  level  to  plan  for  the  efficient  ezi>endl- 
ture  of  LEAA  funds. 
If  cities  in  my  own  District  are  examples. 


of  the  nation  as  a  wholej— and  I  believe  they 
are — then  there  Is  noti  enough  knowledge 
among  local  officials  of  how  to  submit  fund 
applications  or  even  wtat  funds  are  avail- 
able. 

As  a  service  to  sma^  and  medium  size 
cities,  LEAA  should  consider  providing  field 
personnel  through  Its  regional  offices  to 
advise  municipalities  ( n  the  drafting  of 
applications. 

All  of  this  requires  a  1  }t  of  money — a  good 
deal  more  than  the  Adn  inlstratlou  has  seen 
fit  to  request  at  this  tlm(  . 

In  ills  statement  to  the  Conunittee,  the 
Attorney  General  said:  "I  think  the  day  is 
gone  when  cities  were  i  ^dependent  political 
fiefdoms,  running  their  affairs  without  any 
consideration  for  the  ireas  and  even  the 
states  they  dominate." 

This  could  perhaps  e(  ually  be  said  of  the 
relationship  of  the  St  ites  to  the  Federal 
Government.  For  it  is  U  i  Congress  to  search 
out  the  means  to  assui^  that  a  citizen  will 
be  Just  as  sale  in  life  ajid  property  in  Port- 
land, Oregon,  as  In  Portland,  Maine. 


A^yril  8,  1970 

of    the    General    Accounting 


THE  PUBLIC 


WELFARE 


(Mr.  PEIPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  ttiis 
point  in  the  Record  tind  to  include  ex- 
traneous matter.) 

Mr.  PE3»PER.  Mr.  ^eaker,  today  Sen- 
ator Moitdale's  Special  Subcommittee 
on  the  Evaluation  and  Planning  of  Social 
Programs  has  reported  favorably  legisla- 
tion which  addresses  itsell  to  the  vital 
need  to  understand  fnd  evaluate  more 
scientifically  the  social  progress  and  the 
unmet  social  needs  of  the  American  peo- 
ple. As  the  House  co$ponsor  of  Senator 
MoNSALE's  proposal,  I  am  delighted  by 
this  significant  actioii  in  the  other  body. 

Last  July  I  was  privileged  to  testify 
before  the  subcomniittee  in  support  of 
S.  5.  which  I  had  introduced  as  H  Ji.  9483. 
Entitled  "The  Full  Opportunity  Act."  this 
measure  would  estal^h  a  Presidential 
Covmcil  of  Social  Advisers  to  devise  a 
system  of  social  indioators  to  be  used  in 
evaluating  national  policies  and  to  assist 
the  President  in  the  preparation  of  an 
annual  social  report  to  the  Congress.  It 
would  also  establish  a  Joint  Committee 
on  the  Social  Report  composed  of  Mem- 
bers of  Congress  from  both  bodies  to 
study  this  report  and  to  make  recom- 
mendations to  the  Congress.  The  Council, 
the  socialj-eport,  and  the  Joint  Commit- 
tee on  tne  report  would  parallel  the 
present  structure  wejhave  for  determin- 
ing our  economic  progress  through  the 
President's  Council  of  Economic  Advisers, 
the  economic  report,  and  the  Joint  com- 
mittee on  that  report4 

I  would  like  to  draw  your  attention 
also  to  an  imi>ortattt  addition  to  this 
bill  offered  by  Senajtor  Javits  and  in- 
cluded in  the  committee  report,  estab- 
lishing within  the  Congress  an  Office  of 
Qoals  and  National  Priorities  Analysis 
which  would  "conduot  a  continuing  non- 
partisan analysis  of  national  goals  and 
priorities"  and  would  provide  Congress 
with  the  information  necessary  for  mak- 
ing more  enlightened  decisions  on  mat- 
ters of  national  policy.  It  is  my  opinion 
that  this  amendment  Alls  a  need  that 
has  long  been  felt  by  Congress  in  assess- 
ing our  priorities  and  coordinating  them 
with  the  legislative  proposals  at  hand. 
This  would  provide  analysis  for  the  Con- 
gress in  a  manner  sii4ilar  to  the  financial 


by 


analysis 
Office. 

I  would  like  to  inser 
legislation,  as  reported 
dale's  subcommittee,  ir 
commend  this  bill  to  my 
ask  that  they  join  me  in 
may  prove  to  be  a  most 
systematically  evaluating 
and  directions  and  for 
sponsive  public  policy. 

Tlie  bill  follows: 


A  bill  to  promote  the 

Be  it  enacted  by  the 
Representatives    of     the 
America   in   Congress 
Act  may  be  cited  as  the 

and  National  Priorities  Act 


TITLE  I— FULL  OPP  DRTUNITY 


DECLARATION'  OF 


a  copy  of  the 

Senator  Mon- 
the  Record.  I 
colleagues  and 
sponsoring  what 
jffectlve  tool  for 
our  social  needs 
formulating  re- 
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and  House  of 
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That  this 

Full  Opportunity 


Sei  ate 


asse  nbled. 


POLICT 


Sec.  101.  In  order  to  promote  the  general 
welfare,  the  Congress  declires  that  it  Is  tbe 
continuing  policy  and  ree  ponsibiUty  of  the 
Federal  Government,  consi  (tent  with  the  pri- 
mary responsibilities  of  Stpte  and  local  gov- 
ernments and  the  private  sector,  to  promote 
and  encourage  such  conditions  as  will  give 
every  American  the  opportunity  to  live  In 
decency  and  dignity,  and  [to  provide  a  clear 
and  precise  picture  of  whether  such  condi- 
tions are  promoted  and  eicouraged  in  such 
areas  as  health,  eduoationi  and  training,  re- 
habilitation, bousing,  vocational  opportuni- 
ties, the  arts  and  humanities,  and  special  as- 
sistance for  the  mentally!  ill  and  retarded, 
the  deprived,  tbe  abandonied,  and  the  crimi- 
nal, and  by  measuring  progress  in  meeting 
such  needs. 

SOCIAL  BEPOBT  OF  TdE  PKESIDCNT 

Sec.  102.  (a)  The  President  shall  transmit 
to  the  Congress  not  later  than  February  15 
of  each  year  a  report  tol  be  known  as  tbe 
social  report,  setting  forlih  (1)  the  overall 
progress  and  effectlvenessi  of  Federal  efforts 
designed  to  carry  out  tiiei  policy  declared  in 
section  101  vrith  partlcuuLr  emphasis  upon 
the  manner  in  which  su^  efforts  serve  to 
meet  national  social  nee<fc  is  such  areas  as 
health,  education  and  training  rehabilita- 
tion, housing,  vocational  opportunities,  the 
arts  and  humanities,  and  8p>eclal  assistance 
for  the  mentally  111  and]  retarded,  the  de- 
prived, the  abandoned,  ana  the  criminal;  (2) 
a  review  of  State,  local  jtnd  private  efforU 
designed  to  create  the  conditions  specified 
In  section  101;  (3)  curr^t  and  foreseeable 
needs  In  the  areas  served  py  such  efforts  and 
the  progress  of  development  of  plans  to 
meet  such  needs;  and  (4)  programs  and 
poUcles  for  carrying  out  ^he  policy  declared 
In  section  101.  togetiier  with  such  recom- 
mendations for  legislation  as  he  may  deem 
necessary  or  desirable.        T 

(b)  The  President  m^y  transmit  from 
time  to  time  to  the  Congifess  reports  supple- 
mentary to  the  social  repcrt.  each  of  which 
shall  include  such  supplefnentary  or  revised 
recommendations  as  he  may  deem  necessary 
or  desirable  to  achieve  the  policy  declared 
in  section  101. 

(c)  The  social  report,  and  all  supplemen- 
tary reports  transmitted  under  subsection 
(b)  of  this  section,  shall,  when  transmitted 
to  Congress,  be  referred  to  the  Joint  com- 
mittee created  by  section  104. 

COITKCn.  OF  SOCIAL  ADVISCB  5  TO  TBS  PBCSIDENT 

Sec.  103.  (a)  There  is  ( ireated  in  the  Ex- 
ecutive Office  of  the  Pre^dent  a  Council  of 
Social  Advisers  (hereinafter  called  the  Coun- 
cil) .  The  Council  shall  be  composed  of  three 
members  who  shaU  be  appointed  by  the  Pres- 
ident, by  and  with  the  advice  and  consent 
of  the  Senate,  and  each  of  whom  shall  be 
a  person  who,  as  a  result  bf  his  training,  ex- 
perience, and  attalnmenis,  is  ezceptlonaUy 
qualified  to  appraise  programs  and  activities 
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of  the  Government  in  the  light  of  the  policy 
declared  in  section  101,  and  to  formulate 
and  recommend  programs  to  carry  out  such 
]X>licy.  Each  member  of  the  Council,  other 
than  the  Chairman,  shall  receive  compensa- 
tion at  the  rate  prescribed  for  level  IV  of  the 
Executive  Schedule  by  section  5315  of  title  6 
of  the  United  States  Code.  The  President 
shall  designate  one  of  the  members  of  the 
Council  as  Chairman  who  shall  receive  com- 
pensation at  the  rate  prescribed  for  level  II 
of  such  schedule. 

(b)  The  Chairman  of  the  Council  is  au- 
thorized to  employ,  and  fix  the  compensa- 
tion of,  such  specialists  and  other  experts  as 
may  be  necessary  for  the  canying  out  of  its 
functions  under  this  Act,  without  regard  to 
the  provisions  of  title  6,  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chap- 
ter 53  of  such  title  relating  to  classification 
and  General  Schedule  pay  rates,  and  is  au- 
thorized, subject  to  such  provisions,  to  em- 
ploy such  other  officers  and  employees  as 
may  l>e  necessary  for  carrying  out  its  func- 
tions under  this  Act,  and  fix  their  compen- 
sation In  accordance  with  the  provisions  of 
such  chapter  51  and  subchapter  HI  of  chEip- 
ter  63. 

(c)  It  shall  be  the  duty  and  function  of 
the  Council — 

(1)  to  assist  and  advise  the  President  In 
the  preparation  of  the  social  report; 

(2)  to  gather  timely  and  authoritative  in- 
formation and  statistical  data  concerning 
developments  and  progranvs  designed  to  carry 
out  the  policy  declared  in  section  101,  both 
current  and  prospective,  and  to  develop  a 
series  of  social  mdlcators  to  analyze  and  In- 
terpret such  Information  and  data  In  the 
light  of  the  policy  declared  in  section  101 
and  to  compile  and  submit  to  the  President 
studies  relating  to  such  developments  and 
programs; 

(3)  to  appraise  the  various  programs  and 
activities  of  the  Federal  Government  in  the 
light  of  the  policy  declared  In  section  101 
of  this  Act  for  the  purpose  of  determining 
the  extent  to  which  such  programs  and  ac- 
tivities contribute  to  tbe  acliievement  of 
such  policy,  and  to  make  recommendations 
to  the  President  with  respect  thereto; 

(4)  to  develop  priorities  for  programs  de- 
signed to  carry  out  the  policy  declared  in 
section  lOi  and  recommend  to  tbe  President 
the  most  efficient  way  to  allocate  Federal  re- 
sources and  tbe  level  of  government — Fed- 
eral, State,  or  local — best  suited  to  carry  out 
such  programs; 

(M  to  oiaKe  and  fumisb  such  studies,  re- 
ports thereon,  and  recommendations  witb 
respect  to  programs,  activities,  and  legisla- 
tion to  carry  out  the  policy  declared  in  sec- 
tion 101  as  the  President  may  request. 

(8)  to  make  and  furnish  such  studies,  re- 
ports thereon,  and  recommendations  with 
respect  to  programs,  activities,  and  legisla- 
tion as  the  President  may  request  in  ap- 
praising long-range  aspects  of  social  policy 
and  programing  consistent  with  the  policy 
declared  in  section  101. 

(d)  Recognizing  the  predominance  of 
State  and  local  governments  in  the  social 
area,  the  President  shall,  when  appropriate, 
provide  for  tbe  dissemination  of  such  States 
and  localities  information  or  data  developed 
by  the  Council  pursuant  to  subsection  (c) 
of  this  section. 

(e)  The  CouncU  shall  make  an  annual  re- 
port to  the  President  In  February  of  each 
year. 

(f)  In  exercising  Its  powers,  functions, 
and  duties  under  this  Act — 

(1)  the  Council  may  constitute  such  ad- 
visory committees  and  may  consult  with  such 
representatives  of  Industry,  agriculture, 
labor,  consumers,  State  and  local  govern- 
ments, and  other  groups,  organizations,  and 
individuals  as  it  deems  advisable  to  insure 


the    direct    participation    in    the    Council's 
planning  of  Interested  parties; 

(2)  the  CouncU  shall,  to  the  fullest  ex- 
tent possible,  use  the  services,  facilities,  and 
information  (Including  statistical  Informa- 
tion) of  Federal,  State,  and  local  government 
agencies  as  weU  as  of  private  research  agen- 
cies, In  order  that  duplication  of  effort  and 
expense  may  be  avoided; 

(3)  Tbe  Council  shall,  to  the  fullest  extent 
possible.  Insure  that  the  Individual's  right 
to  privacy  is  not  Infringed  by  Its  acUvltes; 
and 

(4)(1)  the  Council  may  enter  Into  essen- 
tial contractual  relationships  with  educa- 
tional institutions,  private  research  organi- 
zations, and  others  as  needed  to  fulfill  Its 
duties  and  functions  enumerated  in  section 
103(c) ;  and 

(2)  any  reports,  studies,  or  analyses  re- 
sulting from  such  contractual  relationships 
shall  be  made  available  to  any  person  for 
purposes  of  study. 

(g)  To  enable  the  Council  to  exercise  its 
powers,  functions,  and  duties  under  ttiis 
Act,  there  are  authorized  to  lie  appropriated 
(except  for  the  salaries  of  the  members  and 
officers  and  employees  of  the  Council)  such 
sums  as  may  be  necessary.  For  the  salaries  of 
the  members  and  salaries  of  officers  and  em- 
ployees of  tbe  CouncU,  there  Is  authorized  to 
be  appropriated  not  exceeding  a900,0(X)  In  the 
aggregate  for  each  fiscal  year. 

JOINT  COMIUTTEE  OK  THE   SOCUL  KEPOST 

Sec.  104.  (a)  There  is  estabUshed  a  Joint 
Committee  on  tbe  Social  Report,  to  t>e  com- 
posed of  eight  Members  of  the  Senate,  to  l>e 
appointed  by  the  President  of  the  Senate, 
and  eight  Members  of  the  House  of  Repre- 
sentatives, to  be  appointed  by  the  Speaker 
of  the  House  of  Representatives.  In  each  case, 
the  majority  party  stiail  be  represented  by 
five  members  and  tbe  minority  party  shall  be 
represented  by  five  members  and  the  mi- 
nority party  shall  be  represented  by  three 
members. 

(b)  It  BbaU  be  the  function  of  the  Joint 
committee — 

(1)  to  make  a  continuing  study  of  all 
matters  relating  to  the  social  report;  and 

(2)  as  a  giUde  to  the  several  committees 
of  the  Congress  dealing  with  legislation  re- 
lating to  the  social  report,  not  later  than 
April  1  Of  each  year  to  file  a  report  with  the 
Senate  and  the  House  of  Representatives 
containing  Its  findings  and  recommendations 
with  respect  to  each  of  the  main  recom- 
mendations made  by  the  President  in  the 
social  report,  and  from  time  to  time  make 
such  other  reports  and  recommendations  to 
the  Senate  and  House  of  Representatives  as 
It  deems  advisable. 

(e)  Vacancies  in  the  membership  of  tbe 
Joint  committee  shall  not  affect  the  power  of 
remaining  members  to  execute  the  fimctlons 
of  the  Joint  committee,  and  shall  be  filled 
in  the  same  manner  as  in  the  case  of  the 
original  selection.  The  Joint  committee  shall 
select  a  chairman  and  vice  chairman  from 
among  Its  members. 

(d)  The  Joint  committee,  or  any  duly  au- 
thorized subcommittee  thereof,  is  authorized 
to  hold  such  bearings  as  It  deems  advisable, 
and,  within  the  limitations  of  Its  appro- 
priations, the  Joint  committee  is  empowered 
to  appoint  and  fix  the  compensation  of  such 
experts,  consultants,  technicians,  and  cler- 
ical and  stenographic  assistants  to  procure 
such  printing  and  binding,  and  to  make 
such  expenditures,  as  It  deems  necessary  and 
advisable.  The  cost  of  stenographic  services 
to  report  hearings  of  the  Joint  committee, 
or  any  subcommittee  thereof,  shall  not  ex- 
ceed 25  cents  per  hundred  words.  Tbe  Joint 
committee  is  authorized  to  utilize  the  serv- 
ices, information,  and  facilities  of  tbe  de- 
partments and  agencies  of  the  Government 
and  private  research  agencies. 

(c)  There  Is  hereby  authorized  to  be  ap- 
propriated for  each  fiscal  year  the  sum  of 


$425,000,  or  so  much  thereof  as  may  be  nee- 
essary,  to  carry  out  the  provisions  of  this 
section  to  be  disbursed  by  the  Secretary  of 
the  Senate  on  vouchers  signed  by  the  chair- 
man or  vice  ctialrman. 

TITLE  n— NATIONAL,  PRIORITIES 

DBCLARATIOK   OP    PtraPOSE 

Sec.  201.  The  Congress  finds  and  declares 
that  there  Is  a  need  for  a  more  explicit  and 
rational  formulation  of  national  goals  and 
priorities,  and  that  tbe  Congress  needs  more 
detailed  and  current  budget  data  and  eco- 
nomic analysis  in  order  to  make  Informed 
priority  decisions  among  alternative  pro- 
grams and  courses  of  action.  In  order  to  meet 
these  needs  and  establish  a  framework  of 
national  priorities  within  wliich  individual 
decisions  can  be  made  in  a  consistent  and 
considered  manner,  and  to  stimulate  an  in- 
formed awareness  and  discussion  of  national 
priorities.  It  Is  hereby  declared  to  be  the  In- 
tent of  Congress  to  establish  an  office  within 
the  Congress  which  wiU  conduct  a  contin- 
uing analysis  of  national  goals  and  priorities 
and  WiU  provide  the  Congress  with  the  in- 
formation, data,  and  analysis  necessary  for 
enlightened  priority  decisions. 

ESTABLISHMENT 
Sec.  202.    (a)    There  Is  established  an  Of- 
fice of  Priorities  Analysis  (hereafter  referred 
to  as  the  "Office")    which  shall  be  within 
the  Congress. 

(b)  There  shall  be  in  the  Office  a  Director 
of  Priorities  Analysis  (hereafter  referred  to 
as  the  "Director")  and  an  Assistant  Director 
of  Priorities  Analysis  (hereafter  referred  to 
as  the  "Assistant  Director") ,  each  of  whom 
shaU  be  appointed  Jointly  by  the  majority 
leader  of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  and  confirmed  by 
a  majority  vote  of  each  House.  The  Office 
sliail  be  under  tbe  control  and  sujjervtslon 
of  the  Director,  and  shall  have  a  seal  adopted 
by  him.  The  Assistant  Director  shall  perform 
such  duties  as  may  be  assigned  to  him  by 
the  Director,  and,  during  the  absence  or  in- 
capacity of  tbe  Director,  or  during  a  vacancy 
in  tliat  office.  sliaU  act  as  the  Director.  The 
Director  shall  designate  an  employee  of  the 
Office  to  act  as  Director  during  the  absence 
or  incapacity  of  the  Director  and  the  As- 
sistant Director,  or  during  a  vacancy  in  both 
of  such  offices. 

(c)  The  annual  compensation  of  tbe  Di- 
rector sliall  be  equal  to  the  annual  compen- 
sation of  the  Comptroller  General  of  the 
United  States.  The  annual  compensation  of 
tbe  Assistant  Director  shaU  be  equal  to  that 
of  the  Assistant  ComptroUer  General  of  the 
United  States. 

(d)  Tbe  terms  of  office  of  tbe  Director  and 
the  Assistant  Director  first  appointed  shaU 
expire  on  January  31, 1973.  The  terms  of  office 
of  Directors  and  Assistant  Directors  subse- 
quently appointed  shall  expire  on  January 
31  every  four  years  thereafter. 

(e)  The  Director  or  Assistant  Director  may 
be  removed  at  any  time  by  a  resolution  of 
the  Senate  or  the  House  of  Representatives. 
A  vacancy  occurring  during  the  term  of  the 
Director  or  Assistant  Director  shall  be  filled 
by  appointment,  as  provided  in  this  section. 

(f)  The  professional  staff  members.  In- 
cluding the  Director  and  Assistant  Dlrectcn-, 
shall  be  persons  selected  without  regard  to 
political  affiliations  who,  as  a  result  of  train- 
ing, experience,  and  attainments,  are  excep- 
tionally qualified  to  analyze  and  interpret 
public  polices  and  programs. 

FUNCTIONS 

Sec.  203.  (a)  The  Office  shall  make  such 
studies  as  it  deems  necessary  to  carry  out 
tbe  purposes  of  section  201.  Primary  empha- 
sis shaU  be  given  to  supplying  such  analysis 
as  wlU  be  most  useful  to  tbe  Congress  In  vot- 
ing on  the  measures  and  appropriatlcma 
which  come  befcx«  It,  and  on  providing  the 
framework  and  overview  of  priority  consider- 
ations within  which  a  meaningful  consider- 
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fttion  of  IndiTldUAl  measures  can  be  under* 
taken. 

(b)  The  Oflloe  shall  submit  to  the  Con- 
gress  on  Mar<^  1  of  Mtch  year  a  national 
priorities  report  and  copies  of  such  report 
shall  be  furnished  to  the  Committees  on  Ap- 
propriations of  the  Senate  and  of  the  House 
of  Representatives,  the  Joint  Economic  Com- 
mittee, and  other  Interested  committees.  The 
report  shall  include,  but  not  be  limited  to — 

(1 )  an  analysis.  In  terms  of  national  pri- 
orities, of  the  Federal  programs  In  annual 
budget  submitted  by  the  President,  the  Eco- 
nomic Report  of  the  President,  and  the  Social 
Report  of  the  President: 

(2)  an  examination  of  resources  available 
to  the  Nation,  the  foreseeable  costs  and  ex- 
pected benents  of  existing  and  proposed  Fed- 
eral programs,  and  the  resoxu-ce  and  cost  Im- 
plications of  alternative  sets  of  national  pri- 
orities; and 

<  3 )  recommendations  concerning  spending 
priorities  among  Federal  programs  and 
courses  of  action,  including  the  Identification 
Of  those  programs  and  courses  of  action 
Which  Should  be  given  greatest  priority  and 
those  which  could  more  properly  be  deferred. 

(c)  In  addition  to  the  national  priorities 
report  and  other  reports  and  studies  which 
the  OfBce  submits  to  the  Congress,  the  Office 
shall    provide   upon   request   to  any   Member 

Of  the  Congress  ftu'ther  Information,  data,  or 
analysis  relevant  to  an  informed  determina- 
tion of  national  priorities. 

POWSBS    OF    TKK    OmCE 

Sec.  304.  (a)  In  the  performance  of  Its 
functions  under  this  title,  the  Office  Is 
authorized — 

(1)  to  make,  promulgate.  Issue,  rescind, 
and  amend  rules  and  regulations  governing 
the  manner  of  the  operations  of  the  Office: 

(3)  to  employ  and  fiLx  the  compensation  of 
such  employees,  and  purchase  or  otherwise 
acquire  such  furniture,  office  equipment, 
books,  stationery,  and  other  supplies,  as  may 
be  necessary  for  the  proper  performance  of 
the  duties  of  the  Office  and  as  ma;  be  up- 
propriated  for  by  Congress: 

(3)  to  obtain  the  services  of  experts  and 
consultants,  in  accordance  with  the  provi- 
sions of  section  3109  of  title  5,  United  States 
Code,  at  rates  for  Individuals  not  to  exceed 
•135  per  day:   and 

(4)  to  use  the  United  States  malls  In  the 
same  manner  and  upon  the  same  conditions 
as  other  departments  and  agencies  of  the 
United  States. 

(b)(1)  Each  department,  agency,  and  In- 
strumentality of  the  executive  branch  of  the 
Government,  Including  independent  agen- 
cies, is  authorized  and  directed,  to  the  extent 
permitted  by  law,  to  furnish  to  the  Office, 
upon  request  made  by  the  Director,  such 
Information  as  the  Director  considers  neces- 
sary to  carry  out  the  functions  of  the  Office. 

(2)  Tlie  Comptroller  General  of  the  United 
States  shall  furnish  to  the  Director  copies  of 
analyses  of  expenditures  prepared  by  the 
General  Accounting  Office  with  respect  to 
any  department  or  agency  In  the  executive 
branch. 

(3)  The  Bureau  of  the  Budget  will  furnish 
to  the  Director  copies  of  special  analytic 
studies,  program  and  flnanrlal  plans,  and 
such  other  reports  of  a  similar  nature  as  may 
be  required  under  the  plannlng-programlng- 
budgetlng  system,  or  any  other  law. 

(c)  SecUon  2107  of  title  5.  United  States 
Code,  Is  amended  by — 

(1)  striking  out  th«  "and"  at  the  end 
of  paragraph  (7); 

(3)  striking  the  period  at  the  end  of  para- 
graph (8)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "and";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(0)  The  Director.  Assistant  Director,  and 
employees  of  the  Office  of  Priorities  Analysis.", 

JOINT  CCOMOMIC  CO>UUTTKX  HXAaUfGS 

Sbc.  306.  Tha  Joint  Economic  Committee 
of  the  Congress  shall  hold  hearings  on  the 


national  priorities  report  and  on  such  other 
reports  and  duties  of  the  Office  as  It  deems 
advisable. 

AXrrHORlZATION  0F(APPB0PBtAT10NS 

Sec.  306.  There  are  ikereby  authorized  to 
be  appropriated  such  sttms  as  may  be  neces- 
sary to  carry  out  the  piovislons  of  this  title. 

i 


HORTON  STRESSED 
RAILROAD 


NECESSITY  OF 
ANNUITY  INCREASE 


(Mr.  HORTON  asl  :ed  and  was  given 


permission  to  extend 

point  in  the  Record.) 

Mr.  HORTON.  Mr 

for  increased  railroad 


his  remarks  at  this 


evident  in  the  mindi  of  my  colleagues 


yesterday,  when  the 


Speaker,  the  need 
annuities  was  very 


House  passed  H.R. 


15733.  the  Railroad  fletirement  Act.  by 
a  vote  of  379  to  0. 

I  unavoidably  missfed  the  vote  because 
I  was  on  necessary  lousiness  in  my  dis- 
trict. Had  I  been  her*,  I  would  have  cer- 
tainly cast  my  vote  ^  favor  of  such  an 
increase. 


The  bill  provides  a 


15-percent  increase 


in  railroad  retiremen  b  benefits  and  mod- 
ernizes   the    method!  of    Investment   of 

funds.  The  bill  ais6  stipulates  that  a 
study  of  the  railroa^  retirement  system 
is  to  be  undertaken  by  the  Railroad  Re- 
tirement Board  ana  a  report  is  to  be 
made  to  the  Congress  on  or  before  July 
1.  1971.  1 

The  necessity  for  (he  bill  is  very  sim- 
ply the  Increase  in  the  cost  of  living. 
Congress  realized  the  fact  that  the  peo- 
ple hardest  hit  by  inflation  are  those  on 
fixed  incomes,  when  we  increased  social 
security  several  months  ago. 

It  would  certainly  De  unjust  to  increase 
social  security  and  do  nothing  about  rail- 
road retirement.  The  purpose  of  HJl. 
15733  is  to  extend  t6  those  on  railroad 
retirement  the  same  benefits  received  by 
others  under  social  security.  Histori- 
cally, railrtMui  retir^ent  benefits  have 
risen  whenever  soci4l  security  did. 

For  many  years,  I  have  felt  that  these 
increases  should  be  automatic  so  that 
our  senior  citizens  ^ould  be  spared  the 
constant  and  real  ijear  of  a  shrinking 
fixed  income.  In  19ff7.  I  introduced  leg- 
islation which  would  provide  for  auto- 
matic increases  in  the  levels  of  both  rail- 
road retirement  and  social  security  based 
on  periodic  changas  in  the  national 
standard  of  living. 

Mr.  Speaker.  H.R.  15733  will  benefit 
many  railroaders  in  my  district.  There 
is  no  question  in  my  mind  that  this  is  the 
equitable  treatment  railroad  retirees  de- 
serve, and  I  am  therefore  most  pleased 
that  my  colleagties  j^assed  this  measure. 


Krrgfin.R  RACE  MORATORIUM 

(Mr.  ANDERSON  of  niinois  asked  and 
was  given  permissioti  to  extend  his  re- 
marks at  Uiis  point  in  the  Recoho  and 
to  Include  extraneous  material.) 

Mr.  ANDERSON]  of  Illinois.  I4r. 
Speaker,  I  was  pleabed  to  read  in  this 
morning's  New  York  Times  that  Presi- 
dent Nixon's  policy  {advisory  committee 
to  the  Arms  Control  and  Disarmament 
Agency  has  recon^ended  that  the 
United  States  prodose  to  the  Soviet 
Union  an  immediata  and  mutual  halt  to 
missile  deployment  while  the  arms  talks 
are  in  progress.  Tli^  General  Advisory 
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Committee  of  ACDA  is  headed  by  New 
York  banker  and  former  diplomat  John 
J.  McCloy  and  is  comprised  of  distin- 
guished representatives  of  the  business, 
labor,  and  scientific  con^nunities  as  well 
as  former  Government  dfiQcials. 

The  committee's  k-ecommendation 
closely  parallels  the  thnist  of  the  Brooke- 
Cooper  resolution  now  |  pending  in  the 
other  body.  That  resoliAion  calls  on  the 
President  to  propose  ti  the  Soviets  an 
immediate  suspension  on  the  further 
testing  and  deployment  of  strategic 
weapons.  The  resolutionaiow  has  the  sup- 
port oi  54  Senators,  ihe  most  recent 
being  the  distinguished  minority  leader. 

A  Similar  resolution  aimed  at  a  mu- 
tual cessation  of  multidle-warhead-mls- 
sile  testing  was  introduced  in  this  body 
last  year  by  myself  and  the  gentleman 
from  California  (Mr.  <boH£LAN)  and  is 
cosponsored  by  one-fourth  of  the  House 
membership. 

It  is  my  fervent  hopf  that  the  Presi- 
dent will  see  fit  to  adopt  this  approach  as 
we  enter  the  second  round  of  arms  talks 
with  the  Soviets  in  Vl^ina  on  April  16. 
Should  we  fail  to  re4ch  a  limitation 
agreement  at  those  talk^  there  will  likely 
be  a  dangerous  new  spiral  in  the  arms 
race  that  will  drain  away  biUlons  of 
dollars  without  providing  us  with  any 
additional  security.  Thfit  is  why  it  is  so 
crucial  that  we  seize  »pon  ,this  oppor- 
tunity while  there  is  stijl  time;  it  may  be 
the  last  chance  we  will  elver  have  to  check 
the  mad  momentum  of  [the  arms  race. 

At  this  point  in  the  Record  I  include 
tlie  New  York  Times  artflcle: 

Nixon  Panel  Asks  M()ratorium  Now 

IN   MTggn.r)!  RaCX 

(By  John  W.  Finney) 

Washington.  April  7.— Ia  prestigious  Ad- 
ministration advisory  conamlttee  has  recom- 
mended that  the  United  States  propose  to 
the  Soviet  Union  an  immediate  moratorium 
on  further  deployment  cf  strategic  weapons 
when  the  talks  on  control  of  arms  resume  in 
Vienna  next  week. 

The  committee,  which' serves  as  a  policy 
adviser  to  tlie  Arms  Coiitrol  and  Disarma- 
ment Agency,  was  appointed  by  President 
Nixon  with  the  Senate's  consent  and  Is  com- 
posed of  representatives  i  of  business,  labor 
and  the  scientific  community,  as  well  as 
former  government  officials. 

With  only  one  dissenting  vote,  the  com- 
mittee reportedly  decided  at  a  recent  meeting 
that  the  United  States  should  propose  to 
the  Soviet  Union  an  immediate  sind  mutual 
halt  to  further  deployment  of  strategic  weap- 
ons whUe  they  attempt  to  work  out  an  agree- 
ment on  control  of  strategic  arms. 

aC'CI.OT  IS  CHiotMAN 

As  part  Of  such  a  halt,  according  to  dis- 
armament specialists  who  have  seen  the  rec- 
ommendations, the  committee  proposed  an 
Immediate  suspension  Of  the  testing  of 
multiple  warheads  for  offensive  mlssUes. 

The  committee's  chairman  is  John  J.  Mc- 
Cloy, the  New  York  banker  who  served  as  a 
disarmament  negotiator  In  the  Kennedy  Ad- 
ministration. Among  its  other  members  are 
Dean  Rusk,  former  Secr«tary  of  State,  Wil- 
liam W.  Scran  ton,  former  Governor  of  Penn- 
sylvania, Cyrus  R.  Vance,  jformer  Deputy  Sec- 
retary Of  Defense,  WUllaia  0.  Poster,  former 
director  of  the  dlsarmainent  agency,  and 
James  R.  KHliw"  Jr..  former  Presidential 
scientific  adviser.  I 

The  Senate  Democratic  Policy  Committee 
meanwhile  told  the  President  that  he  could 
count  on  Democratic  Cofigreeslonal  support 
if  be  chose  to  propose  such  a  mutual  halt 
to  the  Soviet  Union.  At  ^  meeting  today,  the 
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policy  committee  adopted  a  resolution  en- 
dorsing an  immediate  mutual  freeze  of 
weapons  deployment  and  stating  that  Sen- 
ate Democrats  would  support  the  President 
If  he  took   the   initiative  in  proposing  It. 

As  he  approached  critical  decisions  on  the 
United  States  position  In  the  talks  with  the 
Soviet  Union,  President  Nlzon  finds  himself 
under  pressure  from  several  directions  to 
propose  an  immediate  suspension  on  the 
deployment  of  both  offensive  and  defensive 
weapons. 

The  talks  resume  on  AprU  16.  In  prepara- 
tion for  them,  the  President  will  meet  with 
the  National  Security  Council  tomorrow  to 
draft  the  United  States  negotiating  position. 

KtSSINGES'S    SUGCESnONS 

The  White  House  press  secretary,  Ronald 
L.  Zlegler,  gave  an  insight  into  the  Adminis- 
tration's approach  today  when  he  referred  to 
past  briefings  by  Henry  A.  Kissinger,  the 
President's  National  Security  Adviser,  In 
which  Mr.  Kissinger  suggested  that  the  Ad- 
ministration wanted  to  go  Into  the  talks  not 
with  a  set  position  but  rather  with  a  series 

Of  adjustable  proposals  that  could  be  adapted 
to  meet  the  Soviet  Union. 

But  it  is  Just  such  a  flexible,  nonconunlt- 
tal  approach  that  the  President  now  finds 
himself  being  urged  to  abandon  in  favor  of 
a  proposal  under  which  the  Cnlted  States 
would  seize  the  diplomatic  Initiative  by  rec- 
ommending right  at  the  outset  of  the  talks 
an  immediate  halt  to  the  deployment  of  stra- 
tegic weapons.  The  last-minute  advice  is 
coming  from  within  the  Administration,  from 
Congress  and  from  the  scientific  and  Aca- 
demic conununltles. 

The  Senate  later  this  week  Is  exepcted  to 
adopt  a  resolution  calling  upon  the  Presi- 
dent to  propose  to  the  Soviet  Union  an  "Im- 
mediate suspension"  of  deployment  of  stra- 
tegic offensive  and  defensive  weapons.  Pri- 
vately, some  prominent  Republican  Senators 
have  called  upon  the  President  to  urge  his 
adoption  of  the  Senate  proposal. 

Senator  Hugh  Scott,  the  Senate  Republican 
leader,  today  became  the  Slst  co-sponsor  of 
the  Senate  resolution,  originally  Introduced 
by  Senator  Edward  W.  Brooke,  Republican  of 
Massachusetts,  and  amended  by  Senator  John 
Sherman  Cooper,  Republican  of  Kentucky. 
With  more  than  a  majority  of  the  Senate  co- 
sponsoring  the  resolution,  it  seemed  certain 
of  adoption  on  Thursday  or  Friday. 

A  similar  proposal  for  an  "interim  halt" 
in  deployment  of  strategic  weapons  came  last 
week  from  a  panel  of  scientists  and  arms- 
control  specialists  convened  by  the  American 
Assembly   of   Columbia   University. 

COMIOTTEE    IS   INrLITENTTAI. 

But  the  recomendatlons  that  may  have 
the  greatest  Influence  upon  the  President — 
though  they  are  not  binding — are  those  com- 
ing from  the  General  Advisory  Committee  of 
the  Arms  Control  and  Disarmament  Agency. 

In  outlining  its  concept  of  a  moratorium, 
the  committee  was  said  to  have  proposed  a 
freeze  on  the  further  deployment  of  offensive 
missiles  as  well  as  on  defensive  antibaUlstlc 
missiles.  Thus  the  Soviet  Union  would  stop 
further  deployment  of  Its  large  SS-9  inter- 
continental missiles  while  the  United  States 
would  defer  deployment  of  its  Safeguard 
antlballistlc  missile  system. 

In  addition,  under  the  committee's  recom- 
mendations, the  two  sides  would  agree  to  halt 
further  construction  of  missile-carrying  sub- 
nuulnes.  This  step  would  particularly  apply 
to  the  Soviet  Union,  which  has  begun  a  sub- 
stantial submarine  program  in  an  i^}parent 
attempt  to  offset  the  Umted  States  advantage 
\n  missile-carrying  submarines. 

The  committee  also  proposed  that  the  two 
Bides  agree  that  they  would  make  no  changes 
in  their  antiaircraft  systems,  particularly  by 
Ir^talling  new  radars,  during  the  suspension. 
The  purpose  would  be  to  make  sure  that 
neither  side,  under  the  guise  of  Improving 
antlbomber  defenses  was  develc^lng  antl- 
mlasUe  defenaea. 


The  underlying  purpose  of  the  proposed 
halt,  as  stated  by  the  committee,  would  be 
to  bring  about  a  pause  in  the  nuclear  arms 
race  while  the  two  sides  attempt  to  work  out 
a  permanent  agreement  limiting  their  stra- 
tegic weapons  arsenals. 


AIR  TRAFFIC  SAFETY 

(Mr.  DINGKTiTi  asked  and  was  given 
permission  to  extend  his  remarks  at  tills 
point  in  the  Record  and  to  include  per- 
tinent material.) 

Mr.  DINGELL.  Mr.  Speaker,  in  recent 
days  the  chilling  problem  of  air  traCBc 
safety  throughout  the  Nation  has  been 
brought  into  public  view  by  the  so-called 
sickout  of  a  substantial  portion  of  the 
8,500  professional  air  traffic  controllers 
employed  by  the  Federal  Aviation  Ad- 
ministration. While  the  number  of  con- 
troUers  who  are  (tarticipatlng  may  be 
oi>en  to  question,  depending  upon  whose 
figures  you  believe,  there  certainly  Is  no 
question  that  the  Nation's  commercial 
aviation  system  has  been  severely  dis- 
rupted m  the  last  week. 

My  purpose  here  is  to  ask  the  question 

I  have  heard  nopne  ask:  Why  has  this 
occurred.  As  anAxample,  the  first  time 

that  the  controllers  voiced  their  concern 
over  air  traffic  safety  took  place  In  the 
summer  of  1968  when  they  started  going, 
as  it  were,  strictly  by  the  FAA  safety 
manual  concerning  the  number  of  miles 
that  separate  airliners  in  flight.  The  re- 
sult was  a  massive  slowup  of  traffic  in  and 
out  of  the  Nation's  major  airports — a 
rude  but  dramatic  way  of  alerting  the 
public  to  the  fact  that  something  was 
wrong. 

At  the  time  I  remember  being  sur- 
prised that  the  air  traffic  controllers  had 
to  take  such  a  drastic  step  to  bring  the 
air  traffic  safety  problem  to  the  public's 
attention.  This  seemed  to  me  to  be  the 
PAA's  responsibility,  and.  when  the  facts 
came  out  that  substantiated  the  control- 
lers' contentions,  I  felt  that  the  FAA  had 
somehow  been  dereUct  in  not  informing 
the  public  about  these  conditions. 

The  controllers'  self-styled  "Operation 
Air  Safety"  in  the  summer  of  1968  did 
suceed  in  spotlighting  the  problem.  For 
instance,  a  severe  shortage  of  controllers 
was  revealed;  while  aviation  operations 
increased  by  80  percent  at  PAA-run  fa- 
cilities in  the  years  1963-68,  the  number 
of  controllers  was  Increased  by  less  than 
8  percent  during  the  same  period.  To 
cover  for  the  shortage,  the  FAA  was 
foimd  to  be  using  the  dangerous  expedi- 
ent of  working  controllers  up  to  60  hours 
a  week. 

Another  revelation  was  that  con- 
trollers largely  were  working  with  out- 
dated equipment — 150-mile-per-hour 
radar  for  650-mile-per-hour  Jets,  as  one 
controller  put  it— or  used  military  radar 
that  adapted  poorly  to  commercial  avia- 
tion usage. 

In  short,  Mr.  Speaker,  a  potentially 
dangerous  situation  was  brought  to  light. 

I  bring  up  this  background  Informa- 
tion because  it  bears  directly  upon  what 
I  intend  to  say  here  on  the  floor  about 
the  present  controversy. 

It  is  questionable  Just  how  much  has 
been  done  to  improve  working  conditions 
for  the  controllers  or  safety  on  our  air- 
ways. Congress  is  moving  forward  with 


enactment  of  a  multimillion-dollar  air 
safety  and  airport  construction  bill.  But 
wimt  has  the  FAA  done? 

Wtiile  we  have  heard  optimistic  state- 
ments voiced  by  Secretary  of  Transpor- 
tation John  Volpe  and  FAA  Administra- 
tor John  Shaffer,  the  events  of  last  week 
are  sufficient  for  one  to  make  the  in- 
quiry: Is  something  still  wrong  with  the 
FAA?  The  controllers'  "sickout"  obvi- 
ously was  not  merely  staged  by  a  small 
minority  of  dissidents,  as  they  have  been 
categorized.  Nor  do  I  believe  it  was  pre- 
cipitated by  a  fight  for  survival  by  Patco, 
as  has  been  suggested. 

Something  is  wrong  when  upward  of 
3,500  intelligent,  highly  motivated  and 
well  paid  men  leave  their  jobs  to  protest 
the  conditions  under  which  they  work, 
something  has  to  be  wrong.  The  question 
is:  What? 

Is  it  true,  as  tlie  New  York  Daily  News 

suggested  editorially  on  March  26,  that 
the  FAA  "has  been  long  on  promises  and 
short  on  p)erformance  as  regards  hiring 
and  training  enough  personnel  to  handle 
the  intricate  and  nerve-taxing  work  of 
directing  air  traffic  from  the  Nation's 
airport  control  towers?" 

In  its  analysis  of  the  controversy  on 
Btlarch  29,  the  New  York  Times  suggests 
that  the  dispute  "perhaps  as  much  as 
anything  is  a  contest  of  wills  between  Mr. 
Shaffer  and  F.  Lee  Bailey,  the  Boston 
lawyer  who  became  executive  director  of 
Patco  last  year  after  serving  as  its  gen- 
eral covmsel."  The  Times  also  sees  much 
of  the  conflict  resulting  from  "a  per- 
sonal battle  between  Messrs.  Bailey  and 
Shaffer." 

Mr.  Speaker,  I  would  hate  to  ttiink  that 
this  unfortunate  slowdown,  with  its  re- 
sulting discomfiture  to  the  flying  public 
and  to  the  Nation's  commerce,  had  been 
caused  largely  by  a  personnel  battle.  I 
would  hope  that  a  high  ranking  official, 
such  as  the  Administrator  of  the  Federal 
Aviation  Administration,  would  be  above 
such  motivations.  I  hope  that  the  New 
York  Times  has  it  wrong  and  that  this 
slowdown  has  been  caused  by  something 
of  more  substance  than  a  mere  contest  of 
wills.  Yet.  I  suspect  that  this  is.  unfortu- 
nately, the  case.  Mr.  Shaffer  has  said  as 
much  himself.  "The  struggle  is  for  their 
loyalty."  he  is  quoted  as  saying. 

In  fact,  while  I  am  somewhat  ac- 
quainted with  the  basic  outlines  of  this 
controversy,  there  are  many  questions 
about  it  to  which  I  do  not  pretend  to 
have  the  answers.  And  I  am  not  alone  in 
my  Ignorance.  For  instance,  the  New 
Yoit  Daily  News  has  suggested  "an  In- 
depth  probe  of  the  FAA." 

I  think  this  is  a  good  idea.  My  prefer- 
ence would  be  for  an  indepth  series  of 
hearings  to  be  held  by  the  Transporta- 
tion Subcommittee  of  the  Committee  aa 
Interstate  and  F\)reign  Commerce.  This 
subcommittee,  with  its  vast  expertise  in 
the  field,  should  be  able  to  quickly  get  to 
the  heart  of  what  is  wrong  between  the 
FAA  and  the  controllers. 

•niere  are  many  questions  that  need  to 
be  answered.  In  general,  how  well  has  the 
PAA  followed  the  mandate  given  it  by 
Congress  with  respect  to  air  traffic 
safety?  In  its  December  5.  1969,  report 
on  the  Airport  and  Airways  Development 
Act,  the  Senate  Committee  on  Cwnmerce 
points  out  that — 
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There  ar«  administrative  remedies  availa- 
ble to  correct,  without  legislation,  many  of 
these  problema. 

Meaning  those  held  by  air  trafBc  con- 
trollers. 

For  example — 

The  committee  points  out — 

the  FAA  should  Immediately  abolish  the 
practice  of  allowing  inexperienced  controllers 
to  control  traffic  without  direct  and  constant 
supervision  by  an  experienced  controller. 

Has  the  FAA  adopted  this  suggestion? 
I  think  the  Congress  should  know. 

What  is  the  FAA  doing  about  provid- 
ing adequate  rest  periods  for  controllers 
in  high  density  traffic  areas?  What  Is  it 
doing  about  allowing  controllers  to 
transfer  from  high  density  locations  to 
centers  and  towers  of  lower  density,  after 
considerable  service  at  the  former  loca- 
tion, without  being  reduced  in  grade? 

Many  questions  of  this  nature  have 
been  raised  by  an  admirable  document 
released  on  February  1,  1970,  by  the  De- 
partment of  Transportation.  Titled  the 
"Air  Traffic  Controller  Career  Committee 
Report."  it  is  the  result  of  a  committee 
appointed  last  August  by  Secretary  Volpe 
to  inquire  into  various  aspects  of  the  air 
traffic  controller  career.  The  committee, 
headed  by  Dr.  John  J.  Corson  of  Prince- 
ton University,  has  produced  a  brilliant 
study  that  should  be  examined  by  every- 
one concerned  with  aviation  in  the 
United  States. 

Certainly  the  questions  raised  by  the 
Corson  committee  should  be  subjects  of 
inquiry  by  the  Aviation  Subcommittee. 
In  fact,  I  would  hope  that  Dr.  Corson 
would  be  one  of  the  first  witnesses  called 
because  of  his  broad  range  of  inde- 
pendent expertise  on  the  subject. 

There  are  operational  questions,  ques- 
tions that  bear  u(>on  the  relationships 
between  FAA  officials  and  individual  con- 
trollers, that  also  need  to  be  answered. 

For  instance,  there  was  a  controller  in 
Indianapolis  who  went  on  a  local  televi- 
sion show  after  last  September's  colli- 
sion of  a  DC-9  and  a  small  private  plane 
and  told  the  audience  that  he  was  work- 
ing with  inadequate  equipment.  He  was 
fired — why? 

Are  the  three  controllers  at  Baton 
Rouge,  La.,  being  involuntarily  trans- 
ferred because  they  have  consistently  re- 
ported unsafe  conditions  at  this  facility? 

I  believe  that  the  subcbmmittee  should 
explore  questions  of  this  nature  because, 
uniquely,  there  do  not  seem  to  be  any 
real  economic  issues  In  this  dispute.  Nor 
do  there  seem  to  be  any  points  of  great 
difference  involved  in  this  controversy. 
I  have  heard  and  read  Mr.  Shaffer's  tes- 
timony on  the  air  traffic  control  prob- 
lem, and  he  seems  to  agree  with  prac- 
tically all  the  points  brought  up  by  the 
controllers.  Their  demands  for  early  re- 
tirement, rotation  tietween  high  and  low 
density  facilities,  more  aggressive  re- 
cruiting, area  pay  differentials,  and  bet- 
ter equipment  have  been  publicly  recog- 
nized or  endorsed  by  the  FAA. 

Given  this  stance  and  with  the  immi- 
nent enactment  of  the  Airport  and  Air- 
ways Development  Act  by  Congress, 
which  will  provide  the  funds  to  do  the 
Job.  it  is  a  wonder  that  this  controversy 
ever  errupted.  But  the  fact  that  it  did. 
with  its  resulting  pains  to  both  passen- 


gers and  airline  con  panics,  should  not 
be  Ignored  by  the  Co  igress.  An  tmpleas- 
ant  situation  must  t>e  exposed  to  the 
light  of  investlgatioi . 

In  the  Washingtoi  Post  of  March  29 
I  was  disturbed  when  I  read  a  story  quot- 
ing individual  contrillers  in  this  area. 
One  of  them  was  qi^ted  as  saying: 

For  years  we've  been  Hooking  for  Improve- 
ment, and  all  we've  gotten  Is  promises.  The 
Administration  promis^  to  give  priority  to 
controllers.  But  we  gotj  Mr.  Shaffer  who  haa 
done  nothing  but  creajte  an  atmosphere  of 
distrust. 
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^phere  of  distrust" 
lationshlps  between 
[key  group  of  em- 
I  such  a  low  point? 
kportant.  what  will 
kath  of  the  current 
the  Government 
fs  who  participated 

kly  hopeful  that  the 
^intain  a  Judicious 


Is  there  an  "atm( 
at  the  FAA?  Have 
FAA  officials  and  a 
ployees  deteriorated 

And.  even  more  ii 
happen  in  the  aftei 
controversy.  How  wl 
handle  the  controllei 
in  the  "sickout"? 

I  would  be  personi 
Government  will 
attitude  of  sympatlietic  understanding 
toward  these  controllers — and  for  every 
practical  reasons.  Ajs  a  steady  airline 
passenger,  as  are  mo$t  Members  of  Con- 
gress, I  do  not  want:  to  see  an  "atmos- 
phere of  distrust"  bdtween  the  FAA  and 
the  controllers  grow  worse  than  it  al- 
ready appears  to  be.  I  do  not  want  to  see 
the  agency  attempt  to  play  off  one  group 
of  controllers  against  another.  I  do  not 
want  to  see  unwise  measures  taken  to  in- 
crease both  the  contrlDversy  and  the  haz- 
ards before  us. 

In  simunation.  Mil  Speaker,  we  have 
before  us  a  situati<in  which  cries  for 
early  Investigation  tiy  the  Congress.  We 
need  to  know  whether  the  airways  are 
safe.  Is  air  safety  equipment  of  all  types 
sufficiently  modem  aind  adequate  to  the 
task?  Are  the  FAA  rules  and  the  FAA 
air  safety  manual  adequate  to  the  de- 
mands of  today's  air  traffic,  and  are  they 
being  properly  enforced  and  carried  out? 
Is  there  sufficient  equipment  to  handle 
adequately  the  safety  of  the  American 
traveling  pubUc?  Are  the  working  con- 
ditions and  the  hours  of  the  air  traffic 
controllers  within  thte  bounds  of  the  re- 
quirements of  air  safety?  Is  the  relation- 
ship of  the  FAA  and  the  traffic  control- 
lers of  the  sort  whi<^  the  safety  of  the 
American  traveling  fublic  requires?  Are 
the  requirements  anq  findings  of  the  Cor- 
son committee  valid  and  are  they  being 
properly  and  promptly  implemented?  Is 
Mr.  Shaffer,  the  Administrator  of  the 
FAA,  doing  an  adequfite  job  of  employee- 
management  relations,  and  is  he  taking 
steps  necessary  to  aisure  to  the  highest 
degree  safety  to  the] American  traveling 
public?  Are  complaints  and  recommen- 
dations of  controllers  with  regard  to 
safety  questions  being  properly  handled 
and  fairly  reviewed  by  the  FAA  and  the 
administration  under  Mr.  Shaffer?  The 
Government  iias  Ijefore  it  a  controversy 
of  major  importance  not  only  to  the 
safety  of  the  Ameridan  traveling  public, 
but  also  to  good  Oavemment  adminis- 
tration. 1 

In  resolution  of  this  controversy,  care- 
ful factfinding  will  bk  required  and  large 
grievances  must  be  taken  Into  account. 
It  is  my  hope  that  the  administration 
will  follow  a  Careful  fourse.  If  this  is  not 
done,  the  Congress  ^ust  independently 
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seek  to  ascertain  the  fa  Ets  and,  if  neces- 
sary, by  legislative  actijon  work  out  this 
situation. 

Mr.  Speaker,  I  inclube  the  text  of  a 
commentary  by  Clayton  Fritchey  as  car- 
ried in  the  Washington  Evening  Star  of 
April  6,  1970.  entitled  "Two  Egos  Delay 
Settlement  of  Controllers'  Slck-out,"  at 
the  conclusion  of  these  Remarks: 
Two   Egos  Delay   Settlement  of  Cokthol- 

LERS'  SlCK-pUT 


|tchey) 

strike  and   the 

the    Professional 

Organization    could 

tteen  avoided,  but 


(By  Clayton] 

Both  the  postal  worke 
walkout  (or  slck-out) 
Air  Traffic  Controllers 
have,  and  should  have, 
outside  of  that  they  dofa't  have  much  In 
common.  t7nllke  the  airline  situation,  the 
mall  shutdown  did  not  center  on  individuals 
or  personalities.  It  was  a  spontaneous  explo- 
sion, sparked  by  prolonged  goveriunental 
neglect,  with  neither  Congress  nor  the  Ad- 
ministration responding  to  the  just  com- 
plaints of  postal  workers  'who  had  been  de- 
nied even  a  smaU  raise  o^  5  percent,  despite 
a  low  wage  scale  starting  ^t  $6,176  a  year. 

Many  public  officials,  l^oth  executive  and 
legislative,  were  Involved  bn  the  government 
side,  and  the  mailmen  (over  700,000)  were 
represented  by  half  a  do^en  unions.  So  the 
problem  was  much  larger  and  more  diffuse 
than  the  one  which  recited  In  PATCO's 
small  union  (7,500  members)  tying  up  air 
travel.  I 

While  government  neglect  Is  also  a  factor 
In  the  controllers'  slck-jout  much  of  the 
blame  In  this  case  can  bej  traced  to  the  will- 
ful, high-handed,  publl^-be-danuied  atti- 
tude of  two  egoistic  oppohents  who  are  bent 
on  putting  each  other  dofvn,  namely:  F.  Lee 
Bailey,  the  theatrical  crln|lnal  lawyer,  who  Is 
executive  director  of  PATQO,  and  John  Hlxon 
Shaffer,  the  blustery  head  of  the  Federal 
Aviation  Administration,  jwblch  Is  locked  in 
combat  with  the  controllers  It  hires. 

Even  a  cursory  examination  of  the  situa- 
tion mdlcates  the  differences  between  the 
union  and  FAA  could  hajve  been  resolved  If 
there  had  been  any  will  t^}  do  so  on  the  part 
of  Bailey  and  Shaffer,  fort  the  difficulties  are 
relatively  minor  comparad  to  those  In  the 
mall  strike.  After  all,  many  controllers  al- 
ready make  from  $17,000  to  $25,000  a  year,  so 
the  usually  difficult  problem  of  pay  Is  not  the 
vital  Issue. 

The  statements  of  both!  Bailey  and  Shaffer 
are  charged  with  the  kind  of  inflexibility 
which  has  led  to  the  public  Interest  being 
subordinated  to  a  feudj  rather  than  vice 
versa.  Bailey,  for  Instance,  led  off  by  saying, 
"It's  beginning  to  look  ll^e  a  long  haul,  but 
eventually  the  FAA  wlllhave  to  buckle." 
Shaffer,  In  turn,  said,  'iThese  people  have 
been  misled  by  a  handful  of  men  whoee  ac- 
tions have  been  characterized  by  a  thirst  for 
power  and  an  utter  dlsre^rd  for  the  law." 

With  good  caiise,  the  controllers  have  been 
complaining  for  years  o£  overwork  and  fa- 
tigue because  the  FAA  failed  to  train  enough 
men  to  handle  American '|  rapidly  expanding 
air  traffic.  Some  improviements  have  been 
made  In  working  conditions,  but  relations 
between  the  union  and  FAA  have  deterio- 
rated since  Shaffer  was  ai^polnted  by  Nixon. 

"The  new  administration,"  says  one  union 
member,  "promised  to  glye  priority  to  con- 
trollers. But  we  got  Shaker,  who  has  done 
nothing  but  create  dlstrast."  The  chairman 
of  the  union.  Michael  Rock,  adds,  "Control- 
lers have  lost  all  faith  Ijp  Shaffer." 

The  key  Issue  In  the  Immediate  dispute 
has  been  Shaffer's  transfer  of  three  PATCO 
members  from  an  FAA  control  tower  In 
Baton  Rouge,  La.  to  oth^r  cities,  which.  In 
the  eyes  of  PATCO,  is  a  uhlon-bustlng  move. 
Bailey  and  other  union  i)fflcer8  want  to  let 
the  Issue  be  resolved  by  fche  Federal  Media- 
tion Service,  but  Shaffer!  has  opposed  this, 
and  hence  the  airlines  were  shut  down  while 
force  was  substituted  foi  mediation. 
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Shaffer's  view  is  that  the  slck-out  Is  Illegal 
and  there  Is  nothing  to  negotiate.  As  for 
the  controversial  transfers.  Shaffer  brusque- 
ly says,  "There'll  be  a  lot  more  of  this  around 
the  system.  We're  going  to  have  more  mobil- 
ity." In  his  modest  way,  he  adds,  "I  Intend 
through  my  demonstrated  leadership  to 
bring  them  (the  controllers)  around  to  my 
side — or  bring  them  back  to  the  FAA,  I 
should  say." 

Shaffer  Is  also  quoted  as  saying,  "I've  got 
the  best  job  In  Washington — better  than 
Nixon's."  He  Is  entitled  to  be  proud  of  his 
place,  but  he  shouldn't  confuse  it  with  the 
presidency.  The  Chief  Executive  has  recom- 
mended mediation  and  binding  arbitration 
for  the  transportation  Industry  as  a  whole, 
and  so  he  should  lose  no  time  In  directing 
Shaffer  to  embrace  this  principle  la  settling 
his  conflict  with  PATCO. 


LEAVE  OF  ABSENCE 

By  unanimous  request,  leave  of  ab- 
sence was  granted  to: 

Mr.  Wiggins  (at  the  request  of  Mr. 
Gerald  R.  Ford),  for  the  week  of  April 
6,  on  account  of  official  business  as  a 
member  of  the  Select  Committee  on 
Crime. 

Mr.  Gude  (at  the  request  of  Mr.  Ger- 
ald R.  Ford),  for  today,  on  accoimt  of 
death  in  family. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  si}ecial  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Landcrebe)  to  revise  and 
OS  extend  their  remarks  and  include  ex- 

X  '  traneous  matter:) 

Mr.  C6RDOVA,  for  5  minutes,  today. 

Mr.  HoGAN,  for  5  minutes,  today. 

Mr.  Bush,  for  5  minutes,  today. 

Mr.  Chamberlain,  for  5  minutes,  today. 

Mr.  MacGregor,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Anderson  of  California)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter:) 

Mr.  Parbstein,  for  20  minutes,  today. 

Mr.  Gonzalez,  for  10  minutes,  today. 


Mr.  Scherle. 

Mr.  Miller  of  Ohio  in  five  Instances. 

Mr.  Dellenback  in  three  instances. 

Mr.  Schwengel. 

Mr.  CoNTE. 

Mr.  Hall. 

Mr.  Keith. 

Mr.  GuDE. 

Mr.  Bush. 

Mr.  Belcher. 

Mr.  Pulton  of  Pennsylvania  in  five  in- 
stances. 

Mr.  Frey  in  two  instances. 

Mr.  Derwinski  in  two  instances. 

Mr.  Lloyd. 

(The  following  Members  (at  the  request 
of  Mr.  Anderson  of  California)  to  revise 
and  extend  their  remarks  and  Include  ex- 
traneous matter: ) 

Mr.  Andrews  of  Alabama. 

Mr.  William  D.  Ford  in  three  in- 
stances. 

Mr.  PuciNSKi  in  six  instances. 

Mr.  Mollohan  in  five  instances. 

Mr.  Wolff  in  three  instances. 

Mr.  Matsunaga. 

Mr.  Gilbert. 

Mr.  Kyros. 

Mr.  Gonzalez  in  two  instances. 

Mr.  Pooell. 

Mr.  Charles  H.  Wilson. 

Mr.  Green  of  Pennsylvania. 

Mr.  Patten. 

Mr.  Teacue  of  Texas. 

Mr.  Waldie  in  two  instances. 

Mr.  Culver. 

Mr.  EviNs  of  Tennessee  in  two  in- 
stances. 

Mr.  ScHEUER  in  three  instances. 

Mr.  O'Neill  of  Massachusetts. 

Mr.  Stokes. 

Mr.  Fountain  in  two  instances. 

Mr.  Helstoski. 

Mr.  Anderson  of  California. 

Mr.  TIERNAN. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Corbett. 

Mr.  McClory  to  revise  and  extend  fol- 
lowing Mr.  Celler  on  H.R.  4249. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Landcrebe)  to  revise  and 
extend  their  remaiics  and  include  extra- 
neous matter:) 

Mr.  Brown  of  OWo  in  two  instances. 

Mr.  GuBSER. 

Mr.  HoRTON  in  three  Instances. 

Mr.  Nelsen. 

Mr.  McKneally. 

Mr.  HoGAN. 

Mr.  ZwACH. 

Mr.  Mizz. 

Mr.  Pelly  In  two  instances. 

Mr.  SCHADEBERG. 

Mr.  Wyman  in  two  instances. 
Mr.  Chamberlain  in  two  Instances. 
Mr.  Kleppk. 


SENATE  BILLS  AND  CONCURRENT 
RESOLUTION  REFERRED 

Bills  and  a  concurrent  resolution  of  the 
Senate  of  the  following  titles  were  taken 
from  the  Sp>eaker's  table  and,  under  the 
rule,  referred  as  follows: 

S.  2484.  An  act  to  amend  the  Agricultural 
Marketing  Agreement  Act  of  1937  to  author- 
ize marketing  agreements  providing  for  the 
advertising  of  papayas;  to  the  Committee  on 
Agriculture. 

S.  3598.  An  act  to  amend  section  33(e)  of 
title  III  of  the  Bankhead-Jones  Farm  Tenant 
Act,  as  amended,  to  authorize  the  Secretary 
of  Agriculture  to  furnish  financial  assistance 
in  carrying  out  plans  for  works  of  Improve- 
ment for  land  conservation  and  utilization, 
and  for  other  purposes;  to  the  Committee  on 
Agriculture. 

S.  Con.  Res.  49.  Concurrent  resolution  pro- 
viding for  congressional  recognition  of  the 
Goddard  Rocket  and  Space  Museum;  to  the 
Committee  on  Science  and  Astronautics. 


HJl.  514.  An  act  to  extend  programs  o: 
assistance  for  elementary  and  secondary  ed 
ucatlon.  and  for  other  purposes. 


SENATE   ENROLLED   BTl.T.s   SIGNED 

The  Speaker  announced  his  signaturei 
to  enrolled  bills  of  the  Senate  of  the  fol-j 
lowing  titles: 

S.  2363.  An  act  to  confer  U.S.  citizenship 
posthumously  upon  L.  Cpl.  Andre  L.  ICnop-{ 
pert;  and 

S.  2595.  An  act  to  amend  the  Agricultural 
Act  of  1949  with  regard  to  the  use  of  dairy 
products,  and  for  other  purposes. 


ENROLLED  BILL  SIGNED 

Mr.  PRIEDEL,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found  truly 
enrolled  a  bill  of  the  House  of  the  fol- 
lowing title,  which  was  thereupon  si^ed 
by  the  Speaker: 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  FRIEDEL,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  did  on  this  day  present  to  the 
President,  for  his  approval,  a  bill  of  the 
House  of  the  following  title: 

H.R.  614.  To  extend  programs  of  assistance 
for  elementary  and  secondary  education,  and 
for  other  purposes. 


ADJOURNMENT 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

TTie  motion  was  agreed  to;  accordingly 
(at  3  o'clock  and  54  minutes  pjn.),  the 
House  adjourned  until  tomorrow,  Thurs- 
day, April  9,  1970,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1900.  A  letter  from  the  president  and  the 
national  executive  director  of  the  Girl  Scouts 
of  America,  transmitting  the  20th  annual  re- 
port of  the  Girl  Scouts  including  an  audited 
financial  statement  for  the  fiscal  year  end- 
ing September  30,  1969,  pursuant  to  section 
7  of  the  act  of  incorporation  (H.  Doc.  No.  91- 
302);  to  the  Committee  on  the  District  of 
Col\imbla  and  ordered  to  be  printed,  with 
iUxistratlons. 

1901.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  letter  from  the  Chief 
of  Engineers,  Department  of  the  Army,  dated 
April  30.  1969,  submitting  a  report,  together 
with  accompanying  papers  and  an  illustra- 
tion, on  Manteo  (Shallowbag)  Bay.  N.C..  re- 
quested by  resolutions  of  the  Conunittee  on 
Public  Works,  U.S.  Senate  and  House  of  Rep- 
resentatives, adopted  April  17  and  September 
26,  1963  (H.  Doc.  No.  91-303) ;  to  the  Commit- 
tee on  Public  Works  and  ordered  to  be  print- 
ed, with  an  illustration. 

1902.  A  letter  from  the  Acting  Secretary  of 
the  Navy,  transmitting  a  draft  of  proposed 
legislation  to  authorize  the  long-term  char- 
tering of  ships  by  the  Secretary  of  the  Navy. 
and  for  other  purposes;  to  the  Committee  on 
Armed  Services. 

1903.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  the  an- 
nual report  on  the  prevention  and  control 
of  air  poUuUon  at  Federal  faculties,  pur- 
suant to  section  111(b)  of  the  Clean  Air  Act. 
as  amended;  to  the  Conunittee  on  Interstate 
and  Foreign  Commerce. 

1904.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  require  load  lines  on  U.S.  ves- 
sels engaged  in  foreign  voyages  and  foreign 
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vessels  within  th«  Jurisdiction  of  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 


REPORTS  OP  COMMITTEES  ON  PUB- 
UC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xni,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  COLMER;  Committee  on  Rules.  H.  Res. 
904.  Resolution  to  provide  for  the  settlement 
of  the  labor  dispute  between  certain  carriers 
by  railroad  and  certain  of  their  employees. 
(Rept.  No.  91-985).  Referred  to  the  House 
Calendar. 

Mr.  JOHNSON  of  California :  Committee  on 
Interior  and  Insular  Affairs.  H.R  780.  A  bill 
to  authorize  the  Secretary  of  the  Interior  to 
construct,  operate,  and  maintain  the  Merlin 
division.  Rogue  River  Basin  project.  Oreg., 
and  for  other  purposes;  with  amendments 
(Rept.  No.  91-986) .  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  JOHNSON  of  California :  Committee  on 
Interior  and  Insular  Affairs.  H.R.  9854.  A  bill 
to  authorize  the  Secretary  of  the  Interior  to 
construct,  operate,  and  maintain  the  East 
Greenacres  unit.  Rathdrum  Prairie  project, 
Idaho,  and  for  other  purposes;  with  amend- 
ments (Rept.  No.  91-987).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  DULSKI:  Committee  on  Post  OfSce  and 
ClvU  Service.  Hit.  4.  A  bill  to  modernize  the 
U.S.  Postal  Establishment,  to  provide  for  efiB- 
clent  and  economical  postal  service  to  the 
public,  to  Improve  postal  employee-manage- 
ment relations,  and  for  other  purposes;  with 
amendment  (Rept  No.  91-988).  Referred  to 
the  Conunittee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  FALLON:  Committee  on  Public  Works. 
H.R.  15207.  A  bill  to  provide  for  a  modifica- 
tion Of  the  project  for  Denlson  Dam  (Lake 
Texoma),  Red  River,  Tex.  and  Okla.,  author- 
ized by  the  Flood  Control  Act  of  1938.  and 
for  other  purpoees;  with  amendments  (Rept. 
No.  91-989).  Referred  to  the  Conunittee  of 
the  Whole  House  on  the  State  of  the  Unla"\ 

Mr.  FALLON :  Committee  on  Public  Worlt  . 
S.  3253.  An  act  to  provide  that  the  Federal 
office  building  and  U.S.  courthouse  in  Chi- 
cago, HI.,  shall  be  named  the  "Everett  Mc- 
Klnley  Dlrksen  Building  Elast"  and  that  the 
Federal  office  building  to  be  constructed  In 
Chicago.  111.,  shall  be  named  the  'Everett  Mc- 
Klnley  Dirksen  Building  West"  in  memory  of 
the  late  Everett  McKinley  Dirksen,  a  Mem- 
ber of  the  Congress  of  the  United  States  from 
the  SUte  of  lUinols  from  1933  to  1969;  with 
amendments  (Rept.  No.  91-990).  Referred  to 
the  Conunittee  of  the  Whole  House  on  the 
State  of  the  Union. 


PXJBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  the  rule  xxn.  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  ASPINALL: 

Hit.  16833.  A  bill  to  provide  for  the  dlspo- 
ritlon  of  funds  appropriated  to  pay  a  Judg- 
ment In  favor  of  the  Confederated  Bands  of 
Ute  Indians  In  Court  of  Claims  Case  47567, 
and  a  Judgment  in  favor  of  the  Ute  Tribe  of 
the  Uintah  and  Ouray  Reservation  for  and 
on  behalf  of  the  Uncompahgre  Band  of  Ute 
Indians  in  Indian  Claims  Commission  docket 
No.  349.  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  InauUr  Affairs. 
By  Mr.  COLLIER: 

Hit.  i6834.  A  blU  to  provide  that,  after 
January  1,  1971,  Memorial  Day  be  observed 
on  May  30  of  each  year  and  Veteran*  Day 
be  observed  on  the  second  Monday  in  No- 
vember of  each  year,  to  tbe  Committee  on 
the  Judiciary. 


^  prU  8,  1970 


By  Mr.  CORBET!  : 
H.R.  16835.  A  bill  to  unend  title  5,  United 
States  Code,  to  correct  unfair  labor  practices 
and  inequities  with  rtspect  to  the  compu- 
tation of  duty  time  and]  overtime,  night,  holi- 
day, and  Sunday  pay  bf  certain  employees 
engaged  in  negotiations  of  labor-manage- 
ment contracts  based  m  statute  or  Execu- 
tive order:  to  the  Com  mlttoe  on  Post  Office 
and  Civil  Service. 

By  Mr.  GILBERT 
H.R.  16836.  A  bill  to  unend  title  10  of  the 
United  States  Code  to  require  the  presen- 
tation of  full  military  honors  at  the  burial 
of  veterans:  to  the  C  onxmittee  on  Armed 
Services. 

By  Mr.  HELSTOSKI: 
H.R.   16837.  A  bill  t(    provide  for  the  ap- 
pointment,  promotion,  separation,  and  re- 
tirement of  conunissloi  ed  officers  of  the  En- 
vironmental   Science     Services    Administra- 
tion,  and  for  other  pi  rposes;   to  the  Com- 
mittee  on   Merchant   llarlne   and   Fisheries. 
ByMr.  KLEPPE: 
H.R.  16838.  A  bill  tc   amend  the  Internal 
Revenue  Code  of   1954  with  respect  to  the 
additions  to  the  reser  res  for  bad  debts  of 
certain     agricultural     i  Jid    livestock    credit 
corporations;  to  the  Co  nmlttee  on  Ways  and 
Means. 

By  Mr.  MOLLOH^N: 
H.R.  16839.  A  bill  tc  amend  the  Internal 
Revenue  Code  of  1954  t  o  provide  a  tax  credit 
for  investments  in  cert  \ia  economically  lag- 
ging regions;  to  the  Co  nmlttee  on  Ways  and 
Means. 

By  Mr.  MURPH-S    of  New  York: 
H  R.  16840  A  bill  to  amend  title  38  of  the 
United  States  Code  to  increase  from  93,200 
to  a4,(XK)  the  annual  1]  icome  amount  which 
a  veteran  with  depends  ats  may  have  In  order 
to   qualify   for   the    minimum   non-servlce- 
connected  disability  pbnslon;   to  the  Com- 
mittee on  Veterans'  Afftiirs. 
By  Mr.  PEPPER: 
H.R.  16841.  A  bill  to  authorize  the  estab- 
lishment   of    an    oldei     worker    community 
service  program;  to  th  \  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  REUSS     for  himself  and  Mr. 

Hanlet) : 

H.R.    16842.  A  bill  t>  amend  the  Federal 

Water  Pollution  Contro  I  Act  as  amended,  and 

for   other   purposes;    t  >   the   Committee   on 

Public  Works. 

By  Mr.  STRATTON: 
H.R.   16843.   A  bill  1 2  adjust   agricultural 
production,   to   proTld(     a   transitional   pro- 
gram for  farmers,  and  :or  other  purposes;  to 
the  Conunittee  on  Agrl  :ulture. 

By  Mr.  UDALL  (for  himself.  Mr.  Dm.- 

SKi.    Mr.    Coal  ett.   Mr.    Olsen,    Mr. 

Daniels  of  Ne  v  Jersey.  Mr.  Nix.  Mr. 

(      Hamilton.  Mr   Chaxlks  H.  Wilson, 

Mr.    Brasco,   I  [r.   Button,   and   Mr. 

HocAN) : 

HJt.   16844.  A  bin  ti  I  Increase  the  pay  of 

Federal  employees,  ani  1  for  other  purposes; 

to  the  Committee  on  Post  Office  and  Civil 

Service. 

By  Mr.  ANDERS*  >N  of  Tennessee: 
HJl.  16845.  A  bill  to  amend  section  33(e) 
of  title  III  of  the  E  ankhead- Jones  Farm 
Tenant  Act.  as  amended,  to  authorize  the 
Secretary  of  Agrlcultune  to  furnish  financial 
assistance  In  carrying ;  out  plans  for  works 
of  Improvement  for  Und  conservation  and 
utilization,  and  for  other  purposes;  to  the 
Committee  on  Agricultiure. 


By  Mr.  BENNETT: 


HJi.  16846.  A  bill  to 


transfer  responsibility 


for  the  Coast  Ouard  R4  serve  to  the  Secretary 
of  Defense;  to  the  Cofamittee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  BUSH  (fdr  himself.  Mr.  Bell  of 


California.  Mr 

LIN.  Mr.  ESCH. 

Mr.  Hastings 


Mr.  MosHEB, 


Cabtek,  Mr.  CoTicH- 
Mr.  PaxT.  Mr.  Ottbsex. 
Mr.  HocAN.  Mr.  HoB- 


ton,  Mr.  LmcENs,  Mr.  McClosket, 


Mr.  Prms.  Mr.  Pol- 


uxac,  Mr.  Bai,sback,  Mr.  Rno  of 


New  York,  Mr.  {iteiceb  of  Wiscon- 
sin, Mr.  WEiCKEa,  Mr.  Whitehost, 
Mr.  Winn,  and  ^r.  Wtdleb)  : 
H.R.  16847.  A  blU  to  establish  a  National 
College    of    Ecological    aid    Environmental 
Studies;  to  the  Committee  on  Science  and 
Astronautics. 

By    Mr.    DINOELL    (for   himself.    Mr. 
Blatnik.   Mr.   Pe:ghan.   Mr.   Karth, 
Mr.     McClosket      Mr.     Moss.     Mr. 
Neozi,    Mr.    PELLr,    Iidr.    Rocexs   of 
Florida,  Mr.  Satlc  r.  and  Mr.  Vanik)  : 
H.R.  16848.  A  bill  to  ainend  the  National 
Environmental   Policy  Act  of   1969.  to  pro- 
vide for  a  National  Envln  tnmental  Informa- 
tion Bank  within  the  SnJthsonlan  Institu- 
tion;  to  the  Committee  on  House  Admin- 
istration. 

By  Mr.  EILBERO: 
H.R.  16849.  A  bill  to  )  xtend  commissary 
and  exchange  privileges  io  certain  disabled 
veterans  and  the  widows  >f  certain  deceased 
veterans;  to  the  Comitlttee  on  Armed 
Services. 

By  Mr.  GREEN  of  Pennsylvania  (for 
himself.  Mr.  BAXiirrr.  Mr.  Btrnx  of 
Pennsylvania.  Mr    Nix  and  Mr.  Eil- 
bebg)  : 
H.R.  16850.  A  bill  to  encourage  the  Stite 
to  extend   coverage   undefr  their   State   un- 
employment compensatioti  laws  to  agricul- 
tural labor;  to  the  Comnllttee  on  Ways  and 
Means.  I 

By  Mr.  ORIFFIN: 
H.R.  16851.   A  bin   to  ^i^end   the  Federal 
Property  and  Admlnlstraolve  Services  Act  of 
1949  in  order  to  establish^deral  policy  con- 
cerning the  selection  of  Qrms  and  Individu- 
als to  perform  architectural,  engineering,  and 
related  services  for  the  Federal  Oovernment; 
to  the  Committee  on  Oovernment  Operations. 
By  Mr.  MILLER  of] Ohio  (for  himself. 
Mr.  Cleveland,  Mr.  Couchlin,  Mr. 
DzBwiNSKi,  Mr.  [Obet,   Mr.   Mters, 
and  Mr.  Tun  net)  : 
H.R.  16852.  A  bill  to  provide  for  annual  ad- 
justments in  monthly  mccetary  benefits  ad- 
ministered by  the  Veterans'  Administration, 
according  to  changes  In  the  Consumer  Price 
Index;     to    the    Commlotee    on    Veterans' 
Affairs. 

By  Mr.  ROYBAL:  I 
HJl.  16853.  A  bill  to  extend  to  all  unmar- 
ried individuals  the  full  Itax  benefits  of  In- 
come splitting  now  enjoyed  by  married 
individuals  filing  Joint  returns;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  WALDIE  (fAr  himself,  Mr.  Ed- 
wards of  Callforaaa,  lit.  McClosket. 
Mr.      BaowN     of     California,      Mr. 
Cbablbs  H.  WiLaoN,  Mr.  Rezs,  and 
Mr.  Hanna): 
H  R.   16854.  A  bill  to  abiend  the  NaUonal 
Wild  and  Scenic  Rivers  4ct  of  1968  (Public 
Law  90-542),   to  lnclude|  the  Eel,  Klamath 
and  Trinity  Rivers  as  con^ponents  of  the  Na- 
tional Wild  and  Scenic  Rivers  System;  to  the 
Committee  on  Interior  end  Insular  Affairs. 
By  Mr.   CHARLES    S.  WILSON: 
H.R.  16855.  A  bill  to  an  end  the  Fair  Pack- 
aging and  Labeling  Act  to  require  a  pack- 
aged perishable  food  to  bsar  a  label  specify- 
ing the  date  after  which  it  Is  not  to  be  sold 
for  consumption:  to  the  C  ommlttee  on  Inter- 
state and  Foreign  Comme  'ce. 
By  Mr.  McKNEALLY: 
H.J.  Reis.  1157.  Joint  Risolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  permitting    the  right  to  read 
from  the  Holy  Bible  and  to  offer  nonsectar- 
lan  prayers  in  the  public  schools  or  other 
public  places  if  participation  therein  is  not 
compulsory;    to   the   Coir  mlttee  on .  the  Ju- 
diciary. 

By  Mr.  BOGGS: 
H.J.  Res.  1158.  Joint  i  solution  authoriz- 
ing   the   President   to   pioclalm   the   second 
week  of  March  1971  as  Vo  lunteers  of  America 
Week;  to  the  Committee  on  the  Judiciary. 
By  Mr    ROE: 
H.J.  Res.  1159.  Joint  Risolution  proposing 
an  amendment  to  the  ( lonstitutton  of  the 
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United  States  relative  to  equal  rights  for  men 
and  women;  to  the  Committee  on  the  Judici- 
ary. 


PRIVATE  BJU£  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXI!.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  BELCHER; 

HJt.  16856.  A  bUl  for  relief  of  M.  Sgt. 
Oeorge  H.  Jennings,  Jr.;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  GUBSER: 

H.R.  16867.  A  bill  for  the  relief  of  Soon  Ho 
Yoo;  to  the  Committee  on  the  Judiciary. 


By  Mr.  MORSE: 
H.R.  16858.  A  bUl  for  the  reUel  of  Joseph  A. 
Coan;  to  the  Committee  on  the  Judiciary. 

By     Mr.     ROGERS     of     Florida     (by 
request) : 
HJl.  16869.  A  blU  for  the  reUef  of  Ubel  D. 
Polly:  to  the  Committee  on  the  Judiciary. 
By  Mr.  THOMSON  of  Wisconsin : 
H.R.  16860.  A  bUl  for  the  reUef  of  Song  Han 
Kyou;  to  the  Committee  on  the  Judiciary. 


Una,  relative  to  Insuring  continued  opera- 
tion of  the  U.S.  Coast  Guard  Reserve,  whlcli 
was  referred  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 


MEMORIALS 
Under  clause  4  of  rule  XXII. 
349.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  South  Caro- 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXU. 

436.  The  SPEAKER  presented  a  petition  of 
the  Florida  State  Chamber  of  Coaunerct, 
Jacksonville.  Fla.,  relative  to  designating 
Cape  Kennedy  as  the  operational  base  for 
the  space  shuttle  system,  which  was  referred 
to  the  Ckimmlttee  on  Science  and  Astronau- 
tics. 


SEl^ ATE— Wednesday,  AprU  8,  1970 


The  Senate,  in  executive  session,  met 
at  10  o'clock  a.m.,  on  the  expiration  of 
the  recess,  and  was  called  to  order  by 
Hon.  William  B.  Spong,  Jr.,  a  Senator 
from  the  State  of  Virginia. 

The  Chaplain,  the  Rev.  Edward  L.  R. 
Elson,  DJD..  offered  the  following  prayer: 

O  Thou  supreme  Judge,  to  whom  men 
and  nations  are  accoimtable,  help  us  to 
walk  uprightly,  to  work  diligently,  to 
contend  fairly,  and  to  judge  wisely  here 
that  in  the  final  judgment  we  may  not  be 
found  wanting.  Help  us  this  day  and 
every  day  to  be  obedient  to  conscience, 
the  silent  sentinel  of  the  soul,  and  to  be 
guided  by  the  inner  light  of  Thy  truth. 
May  Thy  spirit  sustain  us  without  blem- 
ish or  regret  to  the  end.  Then  in  Thy 
mercy  grant  us  a  safe  lodging,  a  holy  rest, 
and  peace  at  the  last.  Through  Him 
whose  name  is  above  every  name.  Amen. 


DESIGNATION    OP    ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  read  a  communication  to  the  Senate. 
The  bill  clerk  read  the  following  letter: 
U.S.  Senate, 

PRESmCNT   PRO   TEMPORE, 

Waahington,  D.C.,  April  8, 1970. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate, 
I  app<rfnt  Hon.  William  B.  Sponc,  Jr.,  a  Sen- 
ator from  the  State  of  Virginia,  to  perform 
the  duties  of  the  Chair  during  my  absence. 
Richard  B.  Russsll, 
President  pro  tempore. 

Mr.  SPONG  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


ORDER  OP  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed, 
with  the  time  to  be  taken  equally  out  of 
both  sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE    MEETINGS    DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
be  authorizeo  to  meet  diulng  the  session 
of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  Objection,  it  is  so  ordered. 


( 


(Legislative  day  of  Tuesday,  April  7, 1970) 
PROGRAM 

Mr.  MANSFIELD.  Mr.  President,  for 
the  Information  of  the  Senate,  there  will 
be  a  number  of  votes  today — and  I  ask 
the  distinguished  minority  leader  to  con- 
firm this,  because  we  have  discussed  this 
matter  jointly.  After  the  Carswell  nom- 
ination is  disposed  of,  the  Senate  will 
proceed  to  the  consideration  of  Calendar 
No.  761,  Senate  Joint  Resolution  190,  a 
joint  resolution  to  provide  for  the  settle- 
ment of  the  labor  dispute  between  certain 
carriers  by  railroad  and  certain  of  their 
employees;  and  that  will  be  foUowed, 
hopefully,  after  its  disposition  this 
afternoon,  by  Calendar  No.  767,  S.  3690. 
a  bill  to  increase  the  pay  of  Federal 
employees. 

Mr.  SCOTT.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  MANSFIELD.  I  am  delighted  to 
yield  to  the  Senator  from  Pennsylvania. 
Mr.  SCOTT.  I  should  like  to  point  out 
that  today  will  be  one  of  the  most  im- 
portant days  in  this  session  of  the  Sen- 
ate. 

I  hope  that  all  Senators  and  attaches 
will  be  particularly  careful  to  be  here 
because,  as  has  been  said,  we  have  not 
only  a  vote  on  the  confirmation  of  the 
nominee  to  the  Supreme  Court,  but  we 
have  also  the  extremely  difficult  prob- 
lem of  what  to  do  on  settlement  of  the 
railroad  labor  dispute.  We  also  have 
the  F^eral  employee  pay  raise  bill  and 
that,  in  turn,  will  be  a  prelude  to  what 
I  hope  will  be  a  further  carrying  out 
of  the  agreement  reached  among  the 
heads  of  the  various  postal  unions  and 
the  administration,  whereby,  as  the  first 
step  in  the  act  of  good  faith,  the  admin- 
istration agrees  to  support  the  postal 
pay  raise  which  will  be  before  us  today: 
and,  in  turn,  the  administration  and 
the  union  leaders  have  agreed  that  be- 
fore there  shall  be  any  additional  pay 
raise  to  the  postal  unions  as  distin- 
guished from  the  general  pay  raise,  there 
will  be  a  tie-in  with  postal  reorgtmiza- 
tion  and  reform,  which  is  a  very  much 
needed  development,  in  my  opinion,  and 
a  bonanza,  if  it  is  properly  structured, 
in  that  we  can  save  the  budget  about  $1 
billion  a  year. 

Therefore.  I  think,  if  we  are  going  to 
keep  the  faith  all  around,  it  should  be 
remembered  that  the  pay  raise  bill  to- 
day, which  applies  to  virtually  all  Fed- 


eral employees,  is  only  step  No.  1 
in  a  good  faith  commitment  which  in- 
volves two  more  steps,  a  further  postal 
raise,  a  restructuring  of  the  postal  or- 
ganization into  a  new  kind  of  unit  and. 
of  course,  the  final  phase,  how  to  pay 
for  it.  That  is  the  responsibility  of  the 
administration  and  Congress.  The  Pres- 
ident has  spoken  out  on  that.  We  will 
have  our  opportunity  here  to  work  out 
the  way  in  which  it  is  to  be  paid. 

Essentially,  the  money  will  have  to  be 
found  for  the  fiscal  1971  budget,  but  if 
certain  postal  rates  are  approved  later, 
then  other  budgets  will,  more  or  less, 
take  care  of  themselves  as  regards  this 
problem,  but  there  will  be  a  shortage  in 
the  fiscal  1971  budget  imless  we  find 
some  way  to  make  it  up. 

I  do  thank  the  majority  leader  for 
yielding  to  me. 


THE  JOURN.\L 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent,  as  in  legislative  ses- 
sion, that  the  Journal  of  the  proceedings 
of  Tuesday,  April  7,  1970,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SUPREME  COURT  OF  THE 
UNITED  STATES 

The  Senate  continued  with  the  con- 
sideration of  the  nomination  of  George 
Harrold  Carswell  to  be  an  Associate  Jus- 
tice of  the  Supreme  Court  of  the  United 
States. 

Mr.  BIBLE.  Mr.  President,  will  the 
Senator  from  Montana  jield? 

Mr.  MANSFIELD.  How  much  time  does 
the  Senator  require?  Is  his  speech  on 
Judge  Carswell? 

Mr.  BIBLE.  Yes;  it  will  not  be  too  long. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Nevada  or,  if  the  Senator  needs  it,  more 
time. 

Mr.  BIBLE.  I  do  n  tt  know  whose  time 
I  shall  speak  on.  I  thieve  it  will  be  ap- 
parent in  a  few  moments,  though. 

I  think  I  would  ask  the  Senator  from 
Michigan  to  allow  me  5  minutes  to  pro- 
ceed. 

Mr.  GRIFFIN.  Mr.  President.  I  yield  10 
minutes  to  the  Senator  from  Nevada. 

The  ACTING  PRESIDENT  pro  tern- 
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pore.  The  Senator  from  Nevada  is  rec- 
ognized for  10  minutes. 

Mr.  BIBLE.  Mr.  President,  as  tlie  de- 
bate on  President  Ni.\on"s  nomination  of 
Judge  G.  Harrold  Carswell  to  be  an  As- 
sociate Justice  of  the  Supreme  Court 
nears  its  end,  I  want  again  to  state  my 
position  on  the  nomination. 

Some  time  ago,  the  press  in  my  State 
of  Nevada  asked  me  for  a  statement. 
That  was  on  February  17.  if  my  memory 
serves  me  correctly.  I  responded  that  un- 
less disabling  evidence  developed  ^befiring 
on  the  nominee's  judicial  qualifications, 
I  intended  to  vote  for  confirmation.  I  ex- 
pressed the  view  that  Judge  Carswell's 
experience  as  a  trial  judge,  and  his  ex- 
tensive backgroimd  in  the  day-to-day 
application  of  the  law  should  be  genuine 
assets.  I  also  stated  that  as  a  strict  con- 
structionist of  the  law,  this  nominee 
would  bring  needed  balance  to  the  de- 
liberations of  the  Supreme  Court. 

Oenerally,  I  applaud  the  actions  the 
Supreme  Court  has  taken  over  the  past 
20  years  to  define  and  efFectuate  con- 
stitutional rights.  However,  I  have  long 
felt,  and  said  so  many  times,  that  some 
of  its  decisions — particularly  in  the  area 
of  criminal  law — have  gone  too  far,  and 
have  unnecessarily  impeded  the  proc- 
esses of  law  enforcement  and  criminal 
justice  all  across  the  land.  I  feel  that  the 
addition  of  a  thoughtful  conservative  Is 
needed  to  enable  the  Court  to  take  a 
more  balanced  view  of  this  and  other 
pi*oblem  areas. 

Mr.  President,  I  have  studied  the  testi- 
mony before  the  Judiciary  Committee, 
the  committee's  report — including  the 
individual  views — and  I  have  followed 
both  sides  of  what  has  been  a  long  and 
exhaustive  debate.  In  the  Senate's  best 
tradition  of  free  and  open  debate,  the 
nominee's  life  and  work  have  been  spread 
on  the  public  record  and  broadcast 
across  the  land — as  it  should  be. 

I  have  weighed  the  evidence.  I  have 
carefully  evaluated  the  arguments  for 
and  against  the  nominee,  and  I  came 
away  from  the  task  satisfied  that  the 
President's  nomination  should  be 
confirmed. 

On  the  question  of  his  qualifications,  I 
join  those  of  our  colleagues  who  have 
pointed  out  that  the  Senate  has  on  three 
prior  occasions  unanimously  confirmed 
Judge  Carswell's  appointment  as  a  U.S. 
attorney,  a  U.S.  district  judge,  and  as  a 
U.S.  circuit  judge. 

In  1953  the  nominee  was  appointed 
XJJS.  attorney  for  the  northern  district  of 
Florida — with  luianimous  Senate  ap- 
proval. In  1958,  after  some  5  srears  of 
service  in  that  office,  he  was  appointed 
VS.  district  judge  for  the  northern  dis- 
trict of  Florida — and  was  again  imani- 
mously  confirmed.  In  June  1969 — ^less 
than  1  year  ago  and  after  some  11  years 
on  the  trial  bench — ^he  was  elevated  to 
his  present  position  on  the  n.S.  Court 
of  Appeals  for  the  Fifth  Circuit.  Again 
with  the  unanimous  approval  of  the 
Senate. 

On  each  occasion,  the  nominee's  quali- 
fications and  record  were  carefully  con- 
sidered, and  on  each  occasion  he  received 
the  Senate's  unanimous  endorsement.  At 
no  time  was  any  question  raised  as  to 
his  qualifications,  his  honesty,  or  his 
integrity. 


Judge  Carswell  com(  s  before  the  Sen- 
ate on  this  nomination  with  the  support 
and  full  confidence  not  only  of  the  Pres- 
ident of  the  United  States.  Eleven  of  his 
fellow  Judges  on  the  |Pifth  Circuit  en- 
dorsed his  appointmeot.  as  have  50  of 
the  58  active  Federal  Astrict  judges  and 
seven  of  the  retired  iistrict  judges  in 
the  Fifth  Circuit.  He  has  been  found 
qualified  for  appointm  :nt  by  the  Stand- 
ing Committee  on  the  Federal  Judiciary 
of  the  American  Bar  Association,  and 
there  has  been  an  impr  es.sive  demonstra- 
tion of  support  by  atl  orneys  who  have 
practiced  regularly  in  Judge  Carswell's 
court. 

Mr.  President,  thes  j  are  impressive 
credentials.  I  view  pre  krious  judicial  ex- 
perience as  a  positive  factor  in  support 
of  any  nominee  for  ths  Supreme  Court. 
One  may  certainly  disagree  with  certain 
of  this  judge's  decisions.  Indeed,  it  would 
be  amazing  if  a  judicial  career  as  exten- 
sive as  this  one  raised|  no  disagreement. 
On  the  record  as  a  whble,  I  am  satisfied 
that  Judge  Carswell  is  la  man  of  honesty 
and  integrity,  and  that  his  17  yeus  of 
public  service  in  the  lap  qualifies  him  to 
be  a  member  of  the  Supreme  Court. 

Throughout  my  deliberations  on  this 
nomination,  I  have  been  very  much 
aware  that  a  good  deal  of  the  opposition 
to  Judge  Carswell  has  come  from  those 
concerned  over  civil  r  ghts.  The  charge 
has  been  made  and  broadcast  across  the 
Nation  that  this  judge  is  a  racist.  And 
the  charge  has  alarmed  many  thought- 
ful citizens,  including  citizens  in  my 
State.  1 

I  would  not  be  supporting  this  nomina- 
tion if  I  thought  there  fvas  any  substance 
to  this  charge.  I  hav0  felt  it  to  be  my 
obligation  to  assess  e<|uitably  all  of  the 
evidence  of  record,  and  I  do  not  believe 
Judge  Carswell  can  bet  fairly  considered 
an  extremist  or  a  racM.  A  conservative 
and  strict  constructionist,  yes.  A  racist, 
no.  j 

These  charges  apparently  had  their 
roots  In  words  spoken  more  than  20  years 
ago  at  a  time  when  segregation  was 
rampant  across  much  of  the  Nation. 

The  distinguished  Senator  from  Dela- 
ware set  this  in  perspective  in  his  state- 
ment last  week  reminding  us  that  at 
about  the  time  of  the  Carswell  speech  the 
Senate  voted  overwhelmingly  against 
desegregation  of  the  Armed  Forces.  Who 
today  would  want  his  flortimes  to  depend 
on  that  vote?  And  bjl  the  same  token, 
why  should  this  nomin  ee — ^who  has  pub- 
licly repudiated  his  wo  rds — be  vilified  at 
this  late  date?- 

I  think  our  colleagrue  hit  the  mark 
when  he  asked  how  many  Members  of 
the  Senate  have  made  speeches,  cast 
votes,  or  done  something  during  the  past 
25  years  that  he  would  not  be  too  proud 
of  today.  ] 

Indeed,  I  have  reviewed  a  number  of 
historical  writings  In;  connection  wiUi 
my  consideration  of  this  nomination — 
words  spoken  or  writtm  by  Thomas  Jef- 
ferson. Abraham  Lincoln.  Theodore 
Roosevelt,  Franlriin  O.  Roosevelt,  and 
Harry  S  Truman.  Ba«ed  on  certain  of 
their  utterances,  I  daresay  some  might 
raise  a  question  whether  these  great 
Americans  would  be  smtable  for  appoint- 
ment to  the  Court.       ] 

I  say  again.   Mr.  President,  I  have 
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carefully  weighed  the  evi  dence.  The  case 
sought  to  be  made  agaiitst  the  nominee 
has  been  good  headline  material,  but  it 
is  not  persuasive.  In  my  judgment,  the 
most  credible  e\idence — that  provided  by 
his  colleagues  on  the  bench  and  others 
who  have  been  close  to  t|ie  nominee  and 
his  work  over  the  year 
buts  the  racist  charge, 
such  as  Judge  Bryan  Sir 
Robert  A.  Ainsworth,  Jij 
Circuit  are  acknowledged) 
the  nomination  as  eminent  constitution- 
al lawyers  who  have  deifionstrated  that 
they  are  judicious  men, 
man  a  fair  and  impartie 
recommend  Judge  Cars\ 
Judge  Simpson  has  described  the  nomi- 
nee as  a  man  of  "supenor  intelligence, 
patience,  a  warm  and  generous  interest 
in  his  fellow  man  of  all  races  and 
creeds."  In  his  letter  td  the  Judiciary 
Committee,  Judge  Simpson  states  that 
Carswell  is  a  man  of  judgment  with  an 
openminded  disposition  ^  hear,  consid- 
er and  decide  important  questions  with- 
out preconceptions,  predilections  or  prej- 
udices. On  Uie  basis  of  long  experience 
with  the  nominee  and  lils  work.  Judge 
Simpson  states  that  he  j  "always  found 
him — Carswell — to  be  copapletely  objec- 
tive and  detached  in  his  Approach  to  his 
judicial  duties."  [ 

Judge  Ainsworth's  endorsement  is 
equally  laudatory,  and  the  record  is  re- 
plete with  many  other  comparable  en- 
dorsements by  linowledge^ble  judges  and 
lawyers. 

Throughout  the  debat 
told  repeatedly  that  the  ! 
have  selected  any  one 
better  qualified  men  foi 
ment.  Many  Senators  obi 
way,  and  on  any  given  dfy  100  Senators 
might  well  be  able  to  produce  100  differ- 
ent recommendations.  However.  I  think 
such  argument  loses  sight  of  the  role  of 
the  Senate  in  these  matters.  It  is  neither 
the  right  nor  duty  of  thi4  body  to  nomi- 
nate Supreme  Court  Justices.  That  is 
the  right  and  duty  of  the  President  of 
the  United  States.  Our  task  is  to  advise 
and  consent.  Certainly,  the  Senate  never 
hesitates  to  advise.  And  we  have  with- 
held our  consent  at  tim^.  In  my  Judg- 
ment, however,  our  refusal  to  consent 
should  never  be  based  on  a  desire  to  seek 
out  a  nominee  more  to  0iu:  liking.  Only 
when  we  are  convinced|  a  nominee  is 
clearly  lacking  in  the  reauired  abilities, 
qualifications,  and  pergonal  integrity, 
or  when  we  feel  the  stature  of  the  High 
Court  Is  clearly  at  stake  should  we  take 
the  drastic  step  of  rejedting  the  Presi- 
dent's selection. 

The  Senate  should  never  become  a 
rubberstamp.  I  reject  o«t  of  hand  the 
argmnent  ttiat  careful  cjonsideration  in 
prolonged  Senate  debate  and  rejection 
of  a  nominee  impinges  o4  the  appointing 
authority  of  the  President.  At  the  same 
time.  I  also  reject  the  argument  that  the 
Senate's  right  to  advise  and  consent 
should  be  andled  in  sudh  a  manner  as 
to  bind  the  President's  ^election  to  the 
will  of  the  Senate. 

We  are  not  here  to  l^rgain  for  an- 
other, perhafis  better  nominee.  We  are 
here  to  consider  the  qualifications  of  the 
present  nominee.  Our  consideration 
should  be  directed  to  the  nominee's  legal 
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and  judicial  qualifications  and  to  his 
ethical  conduct — not  to  his  political  or 
legal  philosophy.  Only  a  serious  lack  of 
experience  and  qusdifications,  or  a  very 
damaging  breach  of  ethical  conduct,  can 
give  grounds  for  rejecting  the  nominee. 

I  have  looked  very  closely  without  find- 
ing these  disqualifying  elements.  I  have 
gone  through  all  of  these  exercises  of 
judging  a  man  and  agonizing  as  each  of 
us  does.  In  looking  at  those  quallflca- 
tions,  I  find  nothing  that,  in  my  judg- 
ment, disqualifies  him.  I  find  him  quali- 
fied, and  I  fully  intend  to  vote  for  his 
confirmation. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  BIBLE.  I  yield. 

Mr.  GRIFFIN.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Nevada  for  what  I  think  is  a  very  excel- 
lent statement. 

It  was  a  very  thoughtful  statement,  a 
well-reasoned  statement.  And  whether 
one  agrees  with  his  conclusions  or  not, 
the  senior  Senator  from  Nevada  has 
made  an  excellent  contribution  to  the 
debate  and  the  dialog. 

In  doing  so,  I  wanted  to  comment  that 
he  certainly  has  earned  the  respect  of 
the  Members  of  the  Senate  on  both  sides 
of  the  aisle. 

Mr.  BIBLE.  Mr.  President,  I  thank  the 
distinguished  Senator  from  Michigan 
very  much.  I  want  to  say  that  I  think  we 
all  have  to  use  objective  Judgments  on 
these  matters.  We  all  judge  the  prob- 
lems a  little  differently.  However,  I  do 
not  want  the  Record  to  show  that  I  al- 
ways vote  on  a  nonpartisan  basis.  I  have 
on  occasion  voted  on  a  strictly  partisan 
basis,  and  I  have  been  proud  to  do  so. 
I  do  draw  a  line  when  it  comes  to  judi- 
cial nominations.  I  do  not  view  appoint- 
ments to  our  courts  as  partisan  issues. 

In  this  case  which  involves  a  man's 
reputation  and  the  Supreme  Court,  I  am 
very  satisfied  with  the  judgment  which 
I  have  finally  reached.  Although  I  did 
reach  it  a  little  earlier,  ^t  has  not  been 
disturbed. 

I  quarrel  with  no  one  as  to  how  he 
reaches  his  decision. 

Mr.  GRIFFIN.  Mr.  President.  I  yield 
myself  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan  is  rec- 
ognized for  5  minutes. 

Mr.  GRIFFIN.  Mr.  President,  there 
has  been  talk  in  the  newspapers  and 
other  quarters  criticizing  some  Republi- 
cans because  they  are  not  supporting 
their  President  on  what  many  people 
see  as  a  political  issue. 

I  think  what  the  distinguished  senior 
Senator  from  Nevada  has  just  said  about 
the  grave  responsibility  and  the  role  of 
the  Senate  in  advice  smd  consent  on 
something  as  important  as  that  of  an 
appointment  as  a  Supreme  Court  Justice 
points  up  that  any  Senator  on  either 
side  who  would  cast  his  vote  on  a  political 
basis  on  something  as  important  as  this 
would  not  be  fulfilling  his  responsibili- 
ties. 

Whatever  they  might  do  aa  other 
legislative  issues,  legislation  can  be 
amended,  repealed,  or  changed. 

Certainly,  It  seems  to  me  that  cm  the 
nomination  of  wie  of  the  nine  Justices 


of  the  Supreme  Court,  an  independent 
third  branch  of  the  U.S.  Govenunent, 
we  have  an  obligation  that  cannot  have 
any  party  loyalty  involved  on  either  side 
of  the  aisle.  I  think  that  is  an  important 
consideration.  It  is  a  greater  obligation 
than  almost  any  other  vote  we  cast  in 
the  Senate,  in  my  himible  opinion. 

Mr.  BIBLE.  Mr.  President,  I  appre- 
ciate the  sentiments  of  the  Senator  from 
Michigan. 

ORDER   OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  to  me  for  3  minutes? 

Mr.  BAYH.  I  yield  to  the  Senator  from 
Montena. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Montana  is 
recognized. 


TRIBUTE  TO  SENATOR  BIBLE 

Mr.  MANSFIELD.  Mr.  President,  first, 
may  I  say  that  as  far  as  the  distin- 
guished senior  Senator  from  Nevada  is 
concerned,  he  has  the  affection  and  re- 
spect of  all  of  us  on  both  sides  of  the 
aisle.  He  always  votes  as  he  thinks  best. 
He  is  a  man  of  independent  judgment, 
and  I  say  that  would  apply  to  all  other 
Members  of  this  body  as  well.  But  at 
this  time  I  wish  to  pay  special  tribute 
to  the  Senator  from  Nevada  (Mr.  Bible)  . 


CRIME  IN  THE  DISTRICT  OF 
COLUMBIA 

Mr.  MANSFIELD.  Mr.  President,  what- 
ever is  done  about  the  nomination  of 
Judge  Carswell  today,  we  do  hope  the 
courts  wUl  enforce  the  law  and  that  the 
perpetrators  of  crime  will  be  pimished. 

I  am  sorry  to  inform  the  Senate  that 
two  of  our  pages  in  the  last  2  weeks  have 
been  assaulted,  mugged,  and  in  one  in- 
stance, robbed.  The  first  would  have  been 
robbed  if  he  had  not  been  fieet  of  foot. 
He  was  able  to  get  away.  It  happened  In 
the  vicinity  of  the  Capitol.  One  of  the 
pages  had  his  clothes  torn  and  lost  $10 
after  being  roughed  up. 

The  joint  leadership  has  directed  a 
letter  to  the  U.S.  attorney  asking  for  an 
Investigation  of  these  matters  because 
we  feel  it  is  encumbent  on  us  to  protect 
those  who  work  here  as  well  as  the  peo- 
ple of  the  District  of  Columbia  as  a 
whole. 

I  think  it  is  a  tragedy  and  a  shame 
that  within  the  shadow  of  this  Nation's 
Capitol  incidents  of  this  land  can  be  in- 
flicted on  youngsters  who  are  far  away 
from  home,  carryng  out  responsible 
duties  in  relation  to  the  conduct  of  the 
Senate. 

I  intend  to  see  that  something  is  done 
about  it.  One  of  the  things  I  would  like 
to  see  done  right  now  is  for  the  House  to 
name  its  conferees — the  Senate  already 
has  done  so — so  that  the  District  of  Co- 
lumbia crime  bill  can  be  given  the  most 
expeditious  consideration. 

This  is  not  my  first  confrontation  with 
a  situation  of  this  kind  because,  as  the 
Senate  well  knows,  two  Montanans,  one 
a  young  Marine  from  Fishtail.  Mont.,  the 
other  Harry  Gelsing,  from  Helena,  Mont., 
both   entirely   innocent,    were   gunned 


down  in  this  capital  of  the  United  States 
of  America. 

I  think  it  is  about  time  that  tids  ques- 
tion of  crime  is  shifted — shifted  away 
from  rhetoric  and  into  action.  I  think  it 
is  about  time  that  the  law  is  enforced, 
and  that  criminals  are  apprehended  and 
that  crime  is  punished.  If  we  go  on  in 
this  way  much  longer  I  think  the  Re- 
public will  stand  on  very,  very  shaky 
foundations. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  HANSEN.  Mr.  President,  I  would 
like  to  associate  myself  with  remarks  of 
the  distinguished  majority  leader.  I 
could  not  agree  with  him  more  than  I 
do. 

I  think  it  is  high  time  that  tiie  Senate 
and  House  conferees  get  together. 

Mr.  MANSFIELD.  The  Senate  is  ready. 

Mr.  HANSEN.  I  am  well  aware  of  that. 
I  think  it  is  high  time  that  they  get  to- 
gether on  the  District  of  Colimibla  crime 
bill. 

I  listened  to  the  Martin  Agronsky 
television  show  a  few  days  ago  and  I 
was  appalled  at  the  lack  of  understand- 
ing and  some  lack  of  interest  or  en- 
thusiasm for  the  District  of  Columbia 
crime  bill.  One  of  the  persons  on  the 
panel,  Carl  Rowan,  a  very  distinguished 
columnist,  in  my  opinion,  and  a  person 
who  is  ordinarily  well  informed  on  most 
issues  seemed  to  reflect  the  feeling  that 
there  is  some  racial  bias  in  this  District 
of  Columbia  crime  bill.  Nothing  could  'oe 
further  from  the  truth. 

The  facts  are  that  most  of  the  victims 
of  crime  in  the  District  of  Columbia  are 
black  people.  If  the  statistics  I  read  are 
correct,  three  out  of  every  five  persons 
who  are  assaulted,  robbed,  mugged,  or 
otherwise  attacked,  are  black  people. 

Further,  as  his  comment  reflected.  I 
think  there  is  some  lack  of  luiderstand- 
ing  on  that  particular  issue.  He  ques- 
tioned. Why  does  not  the  Congress  pass 
a  law  trying  to  stamp  out  crime  in  Phoe- 
nix, Ariz.?  To  which  James  Kilpatrick  in 
effect  said,  precisely  for  this  reason:  It 
happens  that  the  responsibility  for  law 
enforcement  in  the  District  of  Columbia 
is  the  exclusive  responsibility,  and  the 
form  of  government  of  the  District  of 
Columbia  is  the  responsibility  of  Con- 
gress. That  is  precisely  what  the  facts 
are. 

To  those  who  try  to  say  that  we  are 
getting  too  tough  with  too  many  peo- 
ple— and  I  refer  to  civil  rightists  and  the 
entire  group  of  people  who  feel  that 
way — all  I  can  say  is  the  victims  of  these 
crimes,  as  the  distinguished  Senator,  my 
distinguished  leader,  so  w^  knows,  are 
black  people.  When  I  say  "my  distin- 
guished leader"  I  do  not  mean  to  imi>ly 
that  I  am  a  Democrat;  I  have  great  re- 
spect for  the  senior  Senator  from  Mon- 
tana, and  I  believe  he  does  an  admirable 
job  of  laying  down  the  work  and  laying 
out  the  program  to  control  the  Senate. 

It  is  in  that  frame  of  reference  I  used 
the  appellati(m  that  I  did. 

It  is  high  time  people  understood  that 
the  good,  decent,  and  law-abiding  citi- 
zens— and  that  is  about  95  percent  of  the 
people  in  this  country — are  sick  and  tired 
and  fed  up  with  tlie  whole  breakdown  of 
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law  and  order.  I  think  part  of  that  re- 
sponsibility has  to  be  laid  at  the  door  of 
the  courts.  We  have  made  it  possible  for 
every  wrongdoer  to  take  advantage  of 
the  law,  in  the  way  of  getting  out  on  ball, 
being  released,  being  able  to  recommit 
crimes,  one  time  after  another  simply 
because  we  have  gotten  mixed  up  with 
a  lot  of  dUTerent  ideas,  and  one  is  that 
if  you  are  tough  on  crime  you  are  against 
black  people,  and  that  certainly  is  not 
true. 

Mr.  MANSFIELD.  Mr.  President,  I  ap- 
preciate the  remarks  of  the  distinguished 
Senator  from  Wyoming. 

Again,  I  want  to  reiterate  that  these 
youngsters  who  serve  us  so  well  come 
from  long  distances,  live  under  unusually 
difficult  circumstances,  put  in  long  hours, 
and  I  think  they  are  entitled  to  a  good 
deal  of  consideration. 

I  think  the  law  is  meant  to  apply  to 
all  people.  I  do  not  care  what  their  color 
happens  to  be.  I  do  not  care  what  their 
ethnic  background  is.  And  I  do  not  care 
what  their  religion  may  be  or  the  status 
of  their  financial  condition.  This  Repub- 
lic is  based  on  law  end  on  its  just  applica- 
tion. That  means  it  must  apply  to  all 
of  our  citizens  equally. 

Again  I  state  that  the  joint  leadership 
has  directed  a  letter  to  the  U.S.  attorney 
asking  for  a  complete  investigation  of 
these  two  Incidents,  just  as  there  was 
requested  by  the  Senator  from  Montana 
a  complete  investigation  of  the  Lesnik 
and  Gelsing  Incidents.  As  far  as  the 
former  incident  is  concerned,  the  cul- 
prits were  apprehended,  tried,  convicted 
and  sentenced.  As  far  as  the  Gelsing  af- 
fair Is  concerned,  that  investigation  is 
still  imderway.  I  hope  It,  too,  Is  com- 
pleted With  the  gtillty  ones  convicted  and 
punished.  In  short,  all  criminals  must 
be  apprehended  and  punished  and  the 
tools  and  enough  law  enforcement  oflBcers 
must  be  provided  for  the  job.  I  hope  the 
IXstrlct  crime  bill  is  enacted  Into  law 
just  as  soon  as  possible. 


ORDER  OF  BUSINESS 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  BAYH.  Mr.  President,  how  much 
time  Is  remaining? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nebraska  (Mr. 
ELsxrsxA)  has  74  minutes  remaining  and 
the  Senator  from  Indiana  (Mr.  Bath) 
has  79  minutes  remaining. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  GRIFFIN.  Mr.  President,  I  yield  10 
minutes  to  the  distinguished  Senator 
from  Wyoming. 

blr.  HANSEN.  Mr.  President,  I  would 
like  to  express  my  appreciation  to  my 
good  friend,  the  Jimior  Senator  from 
California.  We  are  in  ezectitlTe  session  in 
the  Committee  on  Interior  and  Insu- 
lar Affairs  this  morning  and  I  am  needed 
there  to  try  to  help  resolve  some  prob- 
lems that  concern  the  natives  of  Alaska. 

Mr.  President,  I  have  but  one  qiiestion 
to  ask  today:  What  is  candor?  I  ask  it 
because  perhaps  the  decision  as  to 
whether  this  body  will  confirm  Judge 
O.  HuTokl  CaiBwell  for  a  seat  on  the 
Suprone  Court  rests  on  whether  or  not 


he  has  been  candid  fti  his  dealings  with 
the  Senate  Judiciary  :7ommittee. 

Webster's  new  2(th  Century  Dic- 
tionary, published  in  1968,  says  candor  is 
"openness." 

As  its  first  definition  it  refers  to  "open- 
ness of  heart;  frankness,  sincerity, 
honesty  in  expressing  oneself." 

Second,  it  defines  candor  as  "a  dis- 
position to  treat  others  with  fairness, 
freedom  from  prejud  ce  or  disguise." 

The  question  thi  n,  regarding  the 
judge  is.  Did  he  deal  vith  the  committee 
in  the  openness  of  his  heart,  frankly, 
with  sincerity  and  ho  lesty? 

What  are  the  cha-ges?  Fii-st,  we  are 
told  that  when  Judge  Elbert  Tuttle 
decided  not  to  testify  on  his  behalf  Judge 
Carswell  should  have  asked  for  Judge 
Tuttle's  letter  on  hia  behalf  to  be  with- 
drawn from  the  Juliciary  Committee. 
But  should  he  have? 

After  the  first  unfair  and  rather 
scurrilous  charge  aga  Inst  Judge  Carswell 
made  headlines,  the  jfact  came  out  that 
Judge  Carswell  was  jnever  informed  by 
Judge  Tuttle  as  to  \thy  he  had  decided 
not  to  testify.  Even  n^ore  important,  it  is 
clear  that  it  was  not  Judge  Carswell'.s 
place  to  seek  to  haie  the  letter  with- 
drawn. And  finally,  Ijudge  Tuttle  him- 
self did  not  ask  to  nave  it  withdrawn. 
There  is  no  lack  of  cJindor  here.  At  most, 
there  is  confusion,  lat-gely  on  the  part  of 
Judge  Tuttle.  | 

The  second  charge  Implies  that  Judge 
Carswell  read  in  detail  the  night  before 
he  testified,  the  articles  of  incorporation 
of  the  country  club  that  he  helped  re- 
organize. We  know  tiow,  however,  that 
despite  the  rumors  pHnted  In  the  Wash- 
ington Post  as  fact,  this  is  not  the  case. 
Judge  Carswell  was  shown  the  papers 
briefly  the  night  before,  but  in  another 
context.  There  was  no  reason  for  him  to 
look  to  see  how  he  wae  identified  in  them. 

Are  we  to  assume  that  Judge  Carswell 
read  the  articles  of  iccorporation  closely 
the  night  before,  then  came  to  the  com- 
mittee, knowing  it  bad  access  to  those 
papers,  and  deliberately  lied  to  it?  It 
strains  the  credxihty— even  of  those  who 
might  want  to  believe  the  worst.  It  is 
obvious  to  any  fairminded  person  that 
in  his  testimony  Judge  Carswell  was  still 
searching  his  memory,  still  trying  to  re- 
member just  what  he;  had  signed  14  years 
earlier. 

Mr.  President,  in  sul  candor,  who  here 
could  have  done  betsr? 

Mr.  President,  in  taeir  efforts  to  defeat 
any  candidate  President  Nixon  might  put 
forth  who  does  not  meet  their  philo- 
sophical standards,  the  President's  polit- 
ical enemies  have  g(>ie  to  great  Imgths 
to  make  mountains  I  where  no  molehill 
exists. 

So  the  real  questljon  we  have  to  ask 
today  is.  Where  doe*  the  lack  of  candor 
Ue? 

Mr.  President.  I  t^ould  like  to  know: 
Are  those  who  are  charging  mediocrity 
being  frank,  open,  forthright? 

Are  they  free  from  prejudice,  free  f rdn 
disguising  their  real  purpose? 

Mr.  President,  are  those  who  are 
charging  racism  beiqg  candid?  Are  they 
disposed  to  treat  Jud^e  Carswell  with  the 
same  fairness  they  treat  other  Members 
of  this  body  who  have  been  involved  in 
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all-white  organizations  |or  who  have  had 
restrictive  covenants  on  their  homes? 

Are  they  being  candid,  Mr.  President? 
Are  they  free  from  pijejudice  and  dis- 
guise? Are  they  frank?  JAre  they  stacere? 

Mr.  President,  I  cannot  answer  these 
questions.  But  those  who  seek  to  deny 
him  a  seat  on  the  Sui^reme  Court  can. 

I  would  hope,  Mr.  President,  that  they 
would  rise  to  the  occasion.  I  would  hope 
that  every  Member  of  [this  body  would 
observe  the  kind  of  caitdor  he  demands 
from  Judge  Carswell. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  CRANSTON.  Mr. : 
myself  such  time  as  I  n  lay  need. 

There  were  many,  miny  reasons  that 
led  me  to  the  conclusioi  i  that  I  could  not 
support  Judge  Carswell 
Court  vacancy.  It  was 
I  came  to  that  conclusion,  for  I  would 
like  to  support  the  Presijdent,  I  would  like 
to  support  his  nominee^,  I  would  like  to 
support  a  southerner,  I  ^ould  like  to  sup- 
port a  strict  constructiionist  and  a  con- 
servative on  that  Benoh.  if  that  Is  the 
will  of  the  President  in  Isubmitting  nom- 
inations to  this  body.  Knd  I  believe  he 
could,  with  ease,  find  I  a  southerner,  a 
strict  constructionist,  |  a  conservative, 
who  could  win  unar 
unanimous,  support  frc 
he  has  failed  to  do 
Judge  CarsweU. 

Among  the  many 
me  concern  in  consider 
tion  was  the  record  in  regard  to  Judge 
Carswell's  racial  views  as  manifested  in 
his  past. 

There  was  the  1948 
famous,  but  notorioui  expressing  his 
segregationist  views  and  asserting  that 
they  would  be  forever  held  throughout 
his  life. 

I  recognize  that  many  men  undergo 
changes.  However,  the  subsequent  record 
shows  that  Judge  Carswell  did  not  un- 
dergo any  change  in  regard  to  those 
views.  There  was  nevei  any  evidence  in 
any  facet  of  his  life  of  iany  change  until 
he  was  confronted  with  that  speech  In 
the  course  of  the  consideration  by  the 
Senate  and  the  country  of  his  qualifica- 
tions for  service  on  the  Supreme  Court. 

I  am  greatly  disturbed  that  one  part 
of  that  evidence  of  no  change  in  his 
views  shows  that  while  he  was  n.S.  at- 
torney, sworn  to  uphold  the  law,  he  par- 
ticipated in  a  scheme  to  avoid  the  law  of 
the  land  as  laid  down  by  the  Supreme 
Court.  That  Is  the  golf  course  Incident, 
where  he  was  an  incoiporator  of  a  golf 
course.  The  story  appears  on  page  352 
and  page  353  of  the  hearings  held  by  the 
Judiciary  Committee.    | 

The  device  of  selling  a  public  facility 
to  a  private  corporation  for  the  purpose 
of  avoiding  the  integrt^ion  of  that  pub- 
lic facility  was  being  used  by  diehard 
segregationists  throughout  the  South. 

A  description  of  this  actual  operation 
makes  plain  the  fact  that  the  private 
club  was  a  true  sham. 

The  sequence  of  ev^ts  were  as  fol- 
lows: 

First.  A  public  gM  tourse  which  had 
been  supported  by  ta3|pa3rer8'  dollars — 
black  and  white — was 
Integration. 


ous.  or  virtually 

this  body.  But 

in   the   case   of 

tters  that  gave 
ng  this  nomina- 


speech,  now  not 
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threatened  with 


Second.  A  private  club  was  set  up  in 
the  corporate  form — ^profit  or  nonprofit 

Third.  The  city  officials  stAd  or  leased 
for  $1  the  golf  course  to  the  private  club. 

Fourth.  At  this  point  the  heretofore 
public  faciUty  was  now  a  private  club 
with  all  the  restrictions  of  a  private  club. 

Fifth.  In  order  to  make  sure  that  the 
private  club  retained  all  of  the  attributes 
of  the  previously  segregated  public  fa- 
cility, the  facility  was  open  to  all  whites 
and  closed  to  all  blacks. 

That,  I  believe,  is  a  fair  description  of 
the  scheme  that  Judge  Carswell  par- 
ticipated In  as  an  incorporator. 

Judge  Carswell's  performance,  when 
quizzed  on  his  part  in  all  this  by  the  Ju- 
diciary Conmiittee,  was  hardly  reassur- 
ing as  to  his  qualifications  and  capacity. 
A  study  of  the  facts  in  the  case  and  the 
committee  transcript  can  lead  to  only 
two  conclusions. 

The  most  charitable  conclusion  is  that 
he  has  a  terrible  memory,  so  terrible  that 
I  wonder  how  he  could  perform  ade- 
quately In  any  court.  How,  for  example, 
could  he  sit  on  the  bench  and  remember 
the  precedents  well  enough  to  make  a 
fair  and  wise  ruling  In  the  heat  of  a 
trial  on  the  admissibility  of  evidence?  If 
his  memory  was  so  faulty  on  a  matter  of 
vast  Importance  to  himself  personally, 
who  could  rely  on  his  memory  on  matters 
of  great  importance  to  them  personally? 

The  least  charitable  conclusion  Is  that 
he  was  not  candid  with  the  committee, 
that  he  was  not  straightforward  about 
his  actual  deeds. 

Either  conclusion  adds  to  the  case 
against  Judge  CarsweU. 

The  evidence  is  overwhelming  that 
Judge  Carswell  is  not  a  man  of  talent, 
not  a  distinguished  man  who  would  bring 
grace  and  greatness  to  our  highest  court. 
The  word  "mediocre"  has  affixed  itself 
so  firmly  to  Judge  Carswell.  and  has  be- 
come so  large  a  part  of  the  debate  over 
the  qualities  requisite  for  service  on  the 
Supreme  Court,  that  a  constituent  of 
mine,  complaining  that  he  cannot  get  his 
kids  to  study  any  more,  says,  "I  think 
they  are  aiming  for  the  Supreme  Court." 

This  morning  the  Washington  Post.  In 
a  fine  editorial,  made  this  comment: 

For  tills  place,  at  this  time,  the  court  and 
tbe  nation  need  not  just  a  run-of-the-mill 
man,  but  a  very  good  man,  very  strong  man, 
a  very  wIm  man,  a  man  who  has  or  soon  will 
have  wldaqiroad  req>ect  and  adnUzatlon,  won 
not  so  much  by  the  way  he  votes  but  by  the 
force  of  his  intellect  and  his  personaUty. 

I  have  been  most  disturbed  by  Judge 
Carswell's  showing  of  bias  and  hostility 
to  civil  rights  attorneys  and  civU  rights 
litigants  while  serving  as  a  district  court 
Judge. 

My  staff  and  I.  between  us.  have 
spoken  personally  with  10  civU  rl^bts  at- 
torneys who  appeared  before  him.  They 
were  Sheila  Rush  Jones.  Ted  Bowers. 
Leroy  Clark.  John  Lowenthall.  Earl 
Johnson,  Jerome  Borstein,  James  Sond- 
erlin.  Reeco  Marshall.  Maurice  Rosen, 
and  ToUas  Simons.  Some  are  black; 
some  are  white. 

The  overwhelming  opinion  of  these 
civil  rights  attorneys — an  drinlon  ex- 
pressed, in  one  way  or  another,  t^  every 
one  of  them— is  that  be  demonstrated 
err— Part  • 


bias  when  they  were  before  him  on  civil 
rights  cases. 

They  report  that  he  had  a  reputation 
among  thoae  working  on  civil  rights  mat- 
ters before  him  in  his  court  of  being  anti- 
civil  rights  and  antiblack.  It  was  said  by 
many  of  them  that  they  had  the  feeling 
the  moment  they  entered  his  court  that 
he  was  prejudiced  against  them.  One  of 
them  said  it  was  like  being  in  a  court 
where  there  were  two  opposing  counsels 
and  no  judge  present.  I  believe  tliat  the 
courtr(X)m  bias  shown  by  Judge  Carswell 
was  violative  of  canons  5,  10,  and  34  of 
the  Canons  of  Judicial  Ethics. 

The  evidence  to  the  contrary  on  the 
matter  of  his  prejudice  regarding  civil 
rights  is  based  solely,  in  the  words  of 
President  Nixon's  letter  of  March  31, 
first,  on  a  letter  from  a  World  War  n 
shipmate  of  Judge  Carswell;  second,  on 
the  testimony  of  one  professor;  and 
third,  on  Judge  Carswell's  belated  re- 
pudiation of  his  own  notorious  segrega- 
tion speech. 

It  is  noteworthy  that  President  Nixon 
did  not  mention  the  now  discredited  let- 
ter of  Charles  P.  Wilson.  Yet,  the  Com- 
mittee on  the  Judiciary  and  Senate  sup- 
porters— ^including  some  key  supijorters 
of  the  Judge — at  one  time  In  the  past 
based  a  great  part  of  their  case  for  Judge 
CarsweU  on  that  Wilson  letter. 

Finally.  Mr.  President.  I  should  like  to 
read  from  an  article  published  hr  this 
morning's  Issue  of  another  fine  newspa- 
per, the  New  York  Times.  The  article  Is 
entitled  "The  Hypocrisy  of  Power,"  and 
is  written  by  the  eloquent  and  analytical 
James  Reston.  He  made  the  following 
statements  this  morning  on  the  editorial 
page  of  the  New  York  Times.  I  shall  read 
two  excerpts  from  his  column: 

Behind  all  the  questions  of  politics,  ideol- 
ogies and  personalities  In  tbe  Carswell  case 
lies  tbe  larger  Issue  of  public  confidence  and 
trust  In  tbe  Institutions  of  the  nation.  Tbls 
Is  the  Issue  President  Nixon  overlooked.  That 
trust  does  not  exist  now.  The  authority  of 
the  Oovemment,  of  the  church,  of  the  uni- 
versity, and  even  of  the  famUy  is  under  chal- 
lenge all  over  tbe  Republic,  and  men  of  aU 
ages,  stations  and  persuasions  agree  that  tbls 
crisis  of  confidence  is  one  of  tbe  most  Im- 
portant and  dangerous  problems  of  the  age. 

The  President  recognizes  it  in  theory.  The 
Attorney  General  is  determined  to  restore 
discipline  by  every  means  at  bis  command. 
The  Congress  reminds  us  every  day  that 
Uberty  cannot  survive  without  tutborlty.  but 
tbe  gap  between  tbeir  moral  lectures  and 
their  political  actions  is  wider  than  the  Mis- 
Blssippi  Valley. 

Tbe  central  Issue  In  this  country  is 
whether  we  are  to  settle  our  disputes  by 
legal  and  peaceful  means  or  by  Ulegal  coer- 
cion and  violence;  whether  our  InsUtutlons, 
In  short,  are  to  deserve  our  respect  or  merely 
to  demand  it,  without  deserving  It. 

If  you  doubt  that  this  Is  tbe  central  Issue, 
aU  you  have  to  do  Is  look  aroimd. 

Reston  concludes  his  articles  as  fol- 
lows: 

If  a  conservative  Administration  Is  not 
going  to  earn  as  w^  as  demand  respect  for 
the  instltutloais  of  America  and  put  up  dis- 
tinguished men  for  tbe  highest  court  in  the 
land,  who  Is? 

The  PRESIDINa  OFFICER.  Who 
yields  time? 

Mr.  ORIFPIN.  Mr.  President.  I  yield 
5  minutes  to  the  distinguished  Senator 
from  Kansas. 


Mr.  DOLE.  Mr.  President,  before  the 
debate  ends  and  the  voting  b^ins,  I 
would  like  to  say  a  few  kind  words  about 
Judge  O.  Harroki  CarswdL 

Too  often  in  the  last  few  days  the 
judge's  supporters  have  been  so  busy  de- 
fending him  against  the  innuendos.  half- 
truths,  and  misstatements  and  mislead- 
ing conclusions  that  we  have  not  remem- 
bered that  there  is  much  merit  to  tbe 
judge,  and  much  to  be  said  in  his  favor. 

Let  us  first  point  out  that  despite  the 
desperate  searching  and  combing  of  his 
past  for  signs  of  moral  turpitude,  un- 
ettiical  conduct  or  racial  bias,  not  one 
single  thing  of  substance  has  been  found. 

Mr.  President,  Judge  Carswell  is  obvi- 
ously and  beyond  a  doubt  a  good  man,  a 
good  American,  an  ethical  and  moral 
man. 

Mr.  President.  Judge  Harrold  Carswell 
has  been  a  lawyer  In  private  practice,  a 
VS.  District  Attorney,  a  Federal  circuit 
Judge,  and  a  Federsd  district  judge.  He  is 
an  experienced  man  and  a  competent 
man  and  a  qtialified  man,  else  he  would 
not  have  been  appointed  to  succ^dingly 
higher  positions,  else  this  body  would 
not  have  confirmed  him  three  times. 

Mr.  President,  Judge  Carswell  is  a  pa- 
tient man  and  a  strong  man  and  a  man 
sure  of  his  own  conduct.  Only  this  kind  of 
a  man  could  sit  by  patiently,  quietly  and 
endure  the  vlliflcation  and  humiliation 
some  have  sought  to  bring  on  him  in 
order  to  further  their  own  aims. 

Mr.  President,  he  is  a  man  who  be- 
lieves In  the  equality  of  the  races. 

There  is  an  Interesting  concept  these 
days  that  a  judge  must  always  rule  in 
favor  of  a  minority,  \inless  he  Is  willing 
to  be  judged  a  racist. 

Judge  Carswell  has  resisted  that  temp- 
tation. But  he  has  ruled,  for  instance,  to 
desegregate  Florida's  lurber  shops,  he 
has  ruled  in  favor  of  civU  rights  groups 
on  many  occasions. 

The  interesting  thing  is,  he  also  wrote 
a  letter  of  strong  recommendation  for  a 
black  attorney,  and  for  this  act  of  ordi- 
nary decency  and  recognition  of  com- 
petence, both  he  and  that  attorney  have 
been  pilloried  and  accused  of  doing  some- 
thing for  motives  that  were  less  than 
honest. 

Mr.  President.  I  ask.  who  is  better  fit 
to  sit  on  the  Supreme  Court — ^the  man 
who  wrote  the  letter  of  commendation 
or  those  who  attempt  to  smear  him  with 
it? 

Mr.  President,  Judge  Carswell  is  a 
decent  man,  an  upright  man,  a  moral 
man,  and  a  qualified  man. 

I  recognize  that  at  this  late  hour  Judge 
Carswell's  fate  is  in  the  balance.  We  all 
recognize  that  peiiiaps  one  Member  of 
this  body  will  determtoe  whether  or  not 
Judge  Carswell  will  become  a  member 
of  the  VS.  Supreme  Court.  We  recognize 
the  right  of  Senators  to  differ.  We  recog- 
nize our  responsibility  under  the  Consti- 
tution concerning  the  advice  and  consent 
process. 

I  recognize,  as  a  Republican,  that  since 
the  Inception  of  the  Carswdl  nomina- 
tion, the  arguments  have  been  about  99 
percent  political  and  1  ];>ercent  factual; 
and  I  would  hope  ttiat,  in  the  event  Judge 
Carswell's  nomination  is  not  confinned 
by  tbia  body  today,  President  Nixon 
would  withhold  any  further  nominations 
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until  after  the  November  election.  Let 
him  take  his  case  to  the  American  people, 
give  them  the  facts.  Republicans  and 
Democrats  and  independents,  and  let  the 
American  people  decide  by  a  referendum 
in  November  whether  or  not  the  Court 
should  have  balance. 

The  question  is  no  longer  G.  Harrold 
Carswell.  It  has  not  been  Q.  Harrold 
Carswell,  in  this  body,  for  at  least  a 
month.  The  question  is  how  to  defeat 
President  Nixon,  how  to  embarrass  Presi- 
dent Nixon,  and  above  all,  and  even  more 
importantly  in  the  minds  of  those  liberals 
who  oppose  him  today  on  this  floor  and 
across  the  country,  is  how  to  prevent 
having  balance  on  the  Supreme  Court. 
They  do  not  want  to  change  the  Court.  I 
would  add  that  President  Nixon  ran  on 
a  platform  of  balancing  the  Court.  He 
will  make  that  effort  today,  and  he  will 
make  it  again  if  necessary.  But  I  would 
recommend  again  to  the  President  that 
{f  the  nomination  of  G.  Harrold  Carswell 
Is  rejected,  he  withhold  any  further 
nomination  until  after  the  November 
elections. 

We  have  heard  a  great  deal  of  talk  in 
this  Chamber  about  those  who  oppose 
Judge  Carswell.  We  have  read,  heard, 
and  have  seen  a  lot  in  the  media,  because 
there  has  been  a  calculated  effort  by  those 
who  oppose  and  by  many  in  the  liberal 
press  and  the  media  to  paint  him  a  racist, 
a  man  of  mediocre  ability,  and  unfit  to 
sit  on  the  Supreme  Court.  The  facts  do 
not  bear  it  out,  but  a  case  has  been  made. 
The  case  has  been  made  day  after  day 
on  network  television.  The  case  has  been 
made  day  after  day  in  newspai>ers  like 
the  Washington  Post  and  the  New  York 
Times.  This  is  their  right.  As  liberals, 
they  have  a  right  to  judge  a  man.  to 
endorse  and  to  recommend  anyone  they 
wish  without  regard  to  the  public  interest. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  GRIFFIN.  I  yield  the  Senator  from 
Kansas  5  additional  minutes. 

Mr.  DOLE.  Let  me  point  out  a  few 
facts  that  have  not  been  brought  to  the 
attention  of  the  American  people.  I 
hearken  back  to  the  advertisement  which 
appeared  in  the  Washington  Post.  One 
would  think  the  earth  had  caved  in  be- 
cause 457  liberal  lawyers  and  law  pro- 
fessors said  they  opposed  Judge  Cars- 
well.  I  would  ask  the  saine  question  the 
Junior  Senator  from  Michigan  asked  the 
other  day  on  the  floor:  I  wonder  how 
many  of  these  457  voted  for  President 
Nixon.  Perhaps  one,  perhaps  two,  per- 
haps three.  Probably  none. 

But  let  me  go  one  step  further.  There 
are  approximately  4,500  law  professors 
In  America.  There  are  approximately 
300.000  practicing  attorneys  in  America. 
As  I  am  told,  there  are  126  practicing  at- 
torneys whose  names  appear  in  this  ad- 
vertisement which  has  been  widely 
heralded  on  this  floor  as  proof  that  Cars- 
well  is  unfit.  That  represents  three- 
tenths  of  I  percent— three-tenths  of  1 
percent^-of  all  the  attorneys  in  America; 
and  I  would  say — I  might  be  ccmtra- 
dicted — that  perhaps  not  one  of  these 
voted  for  President  Nixon  in  November 
1968. 

Tes.  there  has  been  much  talk  about 
those  who  oppose  Judge  Carswell,  but 


very  little  attentioh,  unfortunately,  in 
the  media  about  those  who  support  G. 
Harrold  Carswell,  about  the  57  judges 
who  know  him  best,  who  signed  a  tele- 
gram to  the  President;  about  the  24  at- 
torneys general  who  yesterday,  in  a  tele- 
gram to  the  President,  indicated  their 
support  of  G.  Harrold  Carswell — 23  State 
attorneys  general,  including  the  one  from 
Kansas,  the  one  froln  Vermont,  the  one 
from  Pennsylvania,  the  one  from  Dela- 
ware, and  others. 

Mr.  President,  I  isk  unanimous  con- 
sent to  have  the  teH  gram  printed  at  this 
point  in  the  Record 

There  being  no  ot  jection  the  telegram 
was  ordered  to  be  pi  inted  in  the  Record. 
as  follows: 

W  LMiNCTON.  Dei.., 

April  7,  1970. 
The  President. 
The  White  House. 

Deai  Mb.  Pbesiden':  a  quick  telephone 
survey  of  the  State  A1  tomeys  General  of  the 
United  States  reveals  I  hat  the  following  sup- 
port your  nomination  of  Judge  Carswell  to 
be  a  Justice  of  the  1  Supreme  Court  of  the 
United  States. 

Jeffords,  Vermont:  i  ^oodall,  Montana;  Jo- 
hanneson.  North  Dakc^a:  Blankenshlp,  Okla- 
homa: Mydland.  South.  Dakota;  Turner,  Iowa; 
Summer,  Mississippi;  Meyer,  Nebraska;  Dun- 
bar, Colorado;  Palrcloth,  Florida;  Brown. 
Ohio;  Bolton,  Georgia;  Martin,  Texas;  Frlz- 
zel,  Kansas;  GalUon.  Alabama;  Nelson,  Ari- 
zona; Gremllllon,  Louisiana:  Barrett,  Wyom- 
ing; Buckson.  Delaware;  Sennett.  Pennsyl- 
vania; Romney,  Utah!  Robson,  Idaho;  and 
Sendak,  Indiana.  ] 

Not  every  Attorner  General  could  be 
reached  on  such  shortjnotlce,  however,  those 
who  support  you  by  this  telegram  represent 
all  areas  of  the  United  tSUtes  and  both  major 
political  parties.  39  Attorneys  General  were 
contacted  and  11  took; no  position.  Of  the  28 
who  took  a  position  24  In  niunber  or  85  per- 
cent support  you  in  this  matter. 

Hon.  Datid  p.  Buckson, 
Attorney  Generdi,  State  of  Delatcare. 

Mr.  DOLE.  So  I  wtould  say,  Mr.  Presi- 
dent, the  die  is  cas-  I  am  not  certain 
whether  the  vote  will  be  51  to  45  or  49 
to  48,  but  I  would  guess  that  one  of  those 
figures  may  prevail.  Xn  the  one  event,  he 
will  be  rejected.  In  the  other  event,  for 
the  first  time  in  history,  the  Vice  Presi- 
dent would  decide  whether  or  not  a  judge 
sits  on  the  VS.  Supreme  Court. 

Let  me  say,  in  faifness  to  Judge  Cars- 
well,  that  he  has  l^n  the  subject  of 
heated  debate;  he  lias  been  the  subject 
of  innuendo,  of  half  truths,  of  misstate- 
ments. I  would  hope  that  when  the  vote 
is  cast  today,  the  Senate  would,  upon  re- 
flection, recognize  t^e  right  the  Presi- 
dent has — ^yes,  with  the  advice  and  con- 
sent of  the  Senate— but  recognize  the 
right  the  President  has  to  appoint  mem- 
bers of  the  Supreme  Court. 

In  the  event  the  notmnation  is  rejected, 
let  me  repeat  that  I  would  suggest  to  the 
President  that  he  maHae  no  further  nomi- 
nation; that  he  take  his  case  to  the 
people;  that  the  people  decide,  perhaps  by 
referendum  indirectly  in  November, 
whether  or  not  there  should  be  balance 
on  the  Court,  because  that  is  the  ques- 
tion. The  question  is  not  the  nomination 
of  G.  Harrold  Carswell,  because  there  is 
nothing  in  the  record — not  one  thing  in 
the  record — that  could  lead  us  to  believe 
his  nomination  should  be  rejected. 

I  yield  the  remain  ler  of  my  time. 
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Mr.  CRANSTON, 
the  Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  CRANSTON.  I  will  be  restrained 
and  not  comment  on  many  matters- 
Mr.  DOLE.  The  Seijator  has  not  been 
restrained  before. 

Mr.  CRANSTON,  ijwould  like  to  say, 
on  one  point,  that  neither  I  nor  anyone 
else  opposed  to  Judge  Carswell  look  for  a 
judge  who  would  always  rule  pro-civil 
rights.  We  ask  a  judge  who  will  judge 
civil  rights  cases  on  their  merits,  who  will 
not  prejudge,  but  who  will  enter  into 
the  case  looking  for  the  facts  and  for 
what  the  law  require!  him  to  do.  It  is 
our  concern  that  Judke  Carswell  has  a 
record  indicative  that  he  would  not  do 
that  which  leads  me  ai  id  others  to  oppose 
him. 

Mr.  DOLE.  That  is  a  fine  statement 
to  make  as  to  what  ve  should  look  for 
in  a  Justice,  and  I  certainly  share  it.  I 
would  also  say,  as  a  laviyer,  that  I  assume 
the  Senator  would  also  give  the  judge 
credit  for  knowing  what  the  precedents 
were,  what  the  Supreme  Court  had  ruled, 
and  what  may  be  the  law  at  that  time. 

I  would  guess  that  there  are  some  who 
do  not  want  a  judge — they  want  a  legis- 
lator on  the  U.S.  Supreme  Court.  They 
want  the  U.S.  Supreme  Court  to  become 
a  supreme  legislative  fody.  They  do  not 
want  a  judge.  They  do  not  want  someone 
to  read  the  Constitution  and  interpret  it. 
They  want  someone  to  expand  it  and 
extend  It.  That  is  the  issue  today. 

The  PRESmmo  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON.  If  J  may,  I  yield  my- 
self whatever  time  I  may  need.  I  should 
like  to  continue  briefly  the  colloquy  with 
the  Senator  from  Kansas. 

I  indicated  a  number  of  times  in  the 
course  of  this  debate,  and  so  have  others 
opposed  to  Judge  Carswell.  that  we  are 
quite  prepared  to  supbort  a  strict  con- 
structionist and  a  Conservative  who 
would  be  a  Justice  ank  not  a  legislator 
on  the  Court.  | 

This  leads  me  to  comment  upon  one 
other  point  made  by  the  distinguished 
Senator  from  Kansas.  I  would  differ  with 
him  in  the  feeling  that  if  the  Carswell 
nomination  is  defeated,  the  President 
should  then  wait  imtil  after  the  elec- 
tion to  make  a  new  nomination.  We 
should  have  a  full  Court.  It  is  my  feeling 
and  my  hope  and  my  brayer  that  if  the 
Carswell  nomination  ik  rejected — and  I 
also  hope  and  pray  thit  it  will  be — that 
the  President  will  th^n  come  forward 
with  a  nominee  I  can  gladly  and  whole- 
heartedly support,  a  nominee  any  other 
Senator  can  gladly  and  wholeheartedly 
support,  and  that  we  can  resolve  the  dif- 
ferences which  have  become  so  deep,  and 
make  plain  our  desire  to  support  the 
President  and  to  suppoi't  a  man  of  qual- 
ity and  capacity  for  the  Court.  I  believe 
that  he  can  find  a  southerner,  a  strict 
constructionist,  a  conservative  who  fits 
that  description — a  man  whom  I,  for  one. 
and  others  opposed  t^  Judge  Carswell 
could  happily  support  tor  nomination  to 
the  Supreme  Court^ong  before  the 
election. 

Mr.  DOLE.  I  happeh  to  believe  that 
there  may  be  such  a  man.  As  the  Sen- 
ator from  Delaware,  Mr.  Williams,  said 
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a  week  ago.  there  are  better  men  than 
those  of  us  who  represent  our  States. 
There  probably  are  better  candidates  for 
tlie  U.S.  Supreme  Court  than  Judge 
Carswell.  Perhaps  such  a  man  could  be 
foimd.  But  I  gave  my  own  opinion;  it 
may  not  have  any  weight.  It  seems  that 
we  have  been  a  long  time  without  a 
ninth  Judge  on  the  Supreme  Court.  We 
liave  had  extended  debate,  if  not  a  fill- 
buster,  on  the  floor  of  the  Senate  with 
reference  to  Judge  Carswell.  I  would 
guess  the  same  accusers  could  dredge  up 
something  against  the  next  nominee. 
Why  not  wait  until  after  November? 
Perhaps  then  there  would  not  be  quite 
the  problem  we  have  today  in  the  Senate. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  and  I  ask 
unanimous  consent  that  the  time  be 
charged  to  both  sides.        

The  PRESIDING  OFFICER.  Is  there 
objection?  Tht  Chair  hears  none  and 
it  Ls  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Hoi- 
lings'.  Without  objection,  it  is  is  so 
ordered. 

ORDER  FOR  ADJOURNMENT  UNTIL 
10  O'CLOCK  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it  stand 
in  adjournment  until  10  o'clock  tomor- 
row morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(lAter  in  the  day  the  above  order  was 
modified  to  provide  for  the  Senate  to 
convene  at  9:30  ajn.  tomorrow.) 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR THURMOND  AND  SENATOR 
TYDINGS  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  after  the 
Chaplain  has  delivered  the  prayer,  the 
Senator  from  South  Carolina  (Mr. 
Thurmond)  be  recognized  for  not  to 
exceed  25  minutes;  and,  following  that, 
the  Senator  from  Maryland  (Mr.  Tyo- 
iNGS)  be  recognized  for  not  to  exceed 
30  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana?  The  Chair  hears  none, 
and  it  is  so  ordered. 


SUPREME  COURT  OF  THE 
UNITED  STATES 

The  Senate  continued  with  the  con- 
sideration of  the  nomination  of  George 
Harrold  Carswell  to  be  an  Associate 
Justice  of  the  Supreme  Court  of  the 
United  States. 

Mr.  HRUSKA.  Mr.  President.  I  yield 
20  minutes  to  the  Senator  from  Ken- 
tucky (Mr.  Cooper). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized  for  20 
minutes. 


Mr.  COOPER.  Mr.  President,  just  over 
a  week  ago,  I  stated  pubUcly  that  I  would 
vote  to  confirm  Judge  Carswell  to  be  an 
Associate  Justice  of  the  Supreme  Court. 
I  made  the  statement  after  reading  the 
report  of  the  Committee  on  the  Judi- 
ciary, the  record  of  the  hearings,  and 
some  of  the  opinions  which  were  rendered 
by  Judge  Carswell  and  which  were  cited 
in  the  record  which  is  before  the  Sen- 
ate. I  came  to  the  conclusion  that  I  would 
vote  for  Judge  Carswell 's  confirmation. 

Since  that  time,  however,  I  have  been 
so  amazed  by  the  nature  of  the  attacks 
upon  Judge  Carswdl,  which  do  not  re- 
flect the  record  of  the  hearings,  but 
made,  perhaps,  by  some  persons  who 
have  never  seen  the  hearings,  let  alone 
read  them,  that  I  have  felt  I  could  not 
vote  against  Judge  Carswell  without 
being  gtiilty  of  the  bias  and  prejudice 
which  has  been  so  freely  charged  against 
him. 

While  It  is  a  late  hour,  I  want  to  pro- 
vide as  succinctly  as  I  can  my  reasons 
for  supporting  Judge  Carswell. 

I  assume,  and  I  beheve,  that  the  pri- 
mary quality  of  an  appointee  to  the 
Supreme  Court  is  integrity  and  common 
honesty.  I  know  that  an  appointee  must 
have  judicial  competence  in  addition, 
and  I  will  address  myself  to  that  proposi- 
tion later,  but  I  assert  that  the  primary 
attribute  of  a  judge  must  be  his  integrity 
and  honesty. 

While  the  cases  differ.  I  announced  in 
the  Soiate  in  1968  that  I  would  vote 
against  Justice  Fortas  to  be  Chief  Jus- 
tice and,  in  1969,  I  voted  against  Judge 
Haynsworth  because  I  had  found  in  the 
record  concrete,  open  evidence  of  their 
failure  to  obey  the  judicial  canons  of 
ethics.  In  shaxp  contrast,  there  is  no 
proof  in  the  record  to  challenge  the  hon- 
esty or  ethical  conduct  of  Judge  Carswell 
except  the  argument — very  thin  when 
the  facts  are  closely  examined — that  he 
was  evasive  or  attempted  to  mislead  the 
committee  upon  his  connection  with 
Capital  City  Country  Club  transaction. 

His  basic  honesty  and  integrity  as  a 
man  and  in  the  trial  of  cases  is  attested 
in  the  record  by  judges  of  the  district 
court,  judges  of  the  circuit  court  of  ap- 
peals—courts on  which  he  has  served — 
by  lawyers,  and  by  outstanding  citizens 
such  as  former  Gov.  Leroy  Collins,  men 
among  whom  he  has  lived  and  worked. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
a  list  of  the  members  of  the  circuit  court 
of  appeals  supporting  his  nomination 
and  a  copy  of  the  telegram  sent  by  the 
district  judges  of  the  fifth  circuit  to  the 
President  supporting  Judge  Carswell. 

There  being  no  objection,  the  list  wsis 
ordered  to  be  printed  in  the  Record,  as 
follows: 

ClBCTTIT   COUST   OF   APPEALS   JUDGES 

Walter  Gewen.  Orlffln  BeU,  Homer  Thorn- 
berry.  James  Coleman.  Robert  Alnsworth. 

David  Dyer,  Ryan  Simpson,  Lewis  Morgan, 
Charles  Clarke,  Joe  Ingraham,  Warren  Jones. 

DiSTaiCT  Judges  or  the  Puth  Cntcurr 

ApKn.  3, 1970. 
The  President. 
The  White  House. 
Washington,  D.C. 

Dear  Mr.  President:  The  undersigned 
United  States  District  Judges  of  the  Fifth 
Circuit  endorse  your  nominee.  Circuit  Judge 
Harrold    Carswell,    as    being    weU    qualified 


to  serre  as  Associate  Justice  of  the  Supreme 
Court. 

Respectfully. 

Seyt>oum  H.  Lynne.  Clarence  W.  Allgood, 
Frank  H.  McFadden,  Frank  M.  Johnaon, 
Jr.,  Daniel  H.  Thomas,  VtrgU  Plttxnan. 
Winston  E.  Amow,  David  L.  Middle- 
brooks.  Jr. 

Joseph  P.  Ueb.  William  A.  McRae,  Jr.. 
George  C.  Toung.  Charles  B.  Scott,  Ben 
Krentzman,  Charles  B.  Fulton,  WU- 
llam  O.  Mehrtens,  C.  Clyde  Atkins. 

Ted  Cabot,  Joe  Eaton,  Sidney  O.  Smith, 
Jr.,  NeweU  Edenfieid,  Albert  J.  Hender- 
son. Jr..  William  A.  BootXe,  J.  Robert 
Elliott,  Alexander  A.  LAwrence. 

Elmer  Gordon  West.  Herbert  W.  Cbrist- 
enberry,  Edward  J.  Boyle,  Sr.,  Tanslng 
L.  Mitchell,  James  A.  Comlskey,  Bea  C. 
Dawkins,  Jr.,  Edwin  F.  Hunter,  Jr., 
Richard  J.  Putnam. 

William  C.  Keady,  Orma  R.  Smith.  Wil- 
liam Harold  Cox.  Dan  M.  RusaeU,  Jr.. 
Walter  L.  Nlxoo.  Jr..  Joe  Bwlxtg  Bstes. 
Leo  Brewster,  Balbert  O.  Woodward. 

Ben  C.  Connally,  Allen  B.  Hannay,  Bay- 
naldo  G.  Garza,  James  L.  Noel.  Jr.,  Joe 
J.  Fisher,  Adrian  A.  Spears,  Dorwin  W. 
Suttle,  Jack  Roberts. 

Ernest  Gulnn.  Guthrie  Ferguson  Crowe, 
Harlan  H.  Grooms,  Emett  C.  Choate, 
George  W.  Wbiteburst,  Prank  A. 
Hooper,  T.  WUtfield  Davidson,  Robert 
E.  Thomason,  Allen  Cox. 

Mr.  COOPER.  These  Judges,  the  Flor- 
ida Bar  Association  and  many  lawyers 
have  testified  to  the  committee,  to  the 
Senate,  and  the  country  that  Judge  Cars- 
well  is  a  competent  judge  and  they  have 
recommended  him  for  confirmation  to 
the  Supreme  Court. 

Mr.  President,  I  would  say  at  this  point 
that  the  recommendations  of  the  lawyers 
and  judges  who  know  him,  who  have 
been  in  his  court,  who  have  observed  his 
work  professionally  and  who  have  tested 
the  bias  or  prejudice  or  lack  of  it,  must 
be  entitled  to  weigh  and  respect  unless 
there  is  a  biased  beUef  in  the  Senate 
of  the  United  States  and  among  deans 
and  faculties  of  law  schools  against 
these  men,  that  because  they  hve  in  the 
district  of  Judge  Carswell,  or  because 
they  come  from  the  South,  they  cannot 
give  a  true  and  tmbiased  recommenda- 
tion of  Judge  Carswell. 

No  one  challenges  his  lifelong  record 
of  integrity,  except  some  members  of 
the  Committee  on  the  Judiciary  and 
some  members  of  the  bar,  deans  and  fac- 
ulties of  some  law  schools,  who  do  not 
know  him,  and  had  not  practiced  before 
him,  with  the  exception  of  a  miniscule 
few  who  testified  before  the  committee. 

His  lifelong  record  integrity  is  impor- 
tant. It  stands  to  support  a  judge  in  time 
of  sudden  attack.  If  a  judge  is  basically 
honest  and  possesses  the  integrity  which 
is  joined  with  conscience,  it  will  prevail 
against  the  human  bias  and  emotions 
which  test  a  trial  or  appellate  judge.  It 
sets  aside  in  my  mind  the  efforts  to  dis- 
credit Judge  Carswell. 

Unable  to  make  a  case  of  imfaithful- 
ness  to  the  Canoas  of  Judicial  Ethics 
which  many  had  ignored  in  the  cases  of 
Fortas  and  Haynsworth,  the  fight 
against  him  shifted  to  the  arguments 
that  he  is  not  competent  to  be  an  Asso- 
ciate Justice  of  the  Supreme  Court,  that 
he  is  prejudiced  and  biased  toward  our 
black  citizens  and,  as  I  have  noted,  to 
the  claim  of  e\'asiveness  before  the  Judi- 
ciary Committee.  In  the  last  case.  aU  of 
the  facts  adduced  in  the  hearings  have 
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not  been  stated  in  the  debate  by  those 
who  oppose  him. 

As  to  ills  competence,  he  has  had  moie 
experience,  and  a  very  varied  experience 
as  a  US.  district  attorney,  as  a  trial  dis- 
trict Judge  and  as  a  member  of  the  cir- 
cuit court  of  appeals  than  any  judge 
now  sitting  on  the  Supreme  Coiu-t  prior 
to  appointment  with  the  exception  of 
Chief  Justice  Burger.  The  record  shows 
that  as  a  district  judge  he  presided  in 
approximately  4,500  cases.  About  2,500 
were  criminal  and  2,000  were  civil.  In  a 
letter  to  the  chairman  of  the  committee, 
it  is  stated  that  7,000  to  8,000  motions 
and  judgments  were  ruled  upon  by 
Judge  Carswell,  and  it  is  a  fair  judg- 
ment, I  believe,  that  perhaps  one-fourth 
of  these  could  have  been  subject  to  ap- 
peal. The  fact  that  only  44  appeals  from 
his  decisions  were  made  in  2,500  crimi- 
nal cases  and  I  understand  63  civil  ap- 
peals attest  to  the  fact  that  lawyers  who 
practice  before  him  believe  that  his  de- 
cisions were  fair  and  were  rooted  in  the 
law.  Lawyers  appeal  cases  when  the  pre- 
siding judge  is  recognized  as  a  poor 
judge,  but  this  was  not  the  case  with 
Judge  Carswell. 

It  is  said,  and  correctly  so,  that  Judge 
Carswell  was  reversed  in  40  percent  of 
his  civil  cases,  as  compared  to  the  av- 
erage of  20  percent  reversals  of  other 
judges  of  the  fifth  circuit,  and  that  he 
was  reversed  in  eight  decisions  of  his 
criminal  cases.  This  is  not  necessarily 
conclusive  as  to  his  competence  consid- 
ering the  lai-ge  number  of  cases  he  tried 
and  considering  the  evolving  status  of 
civil  rights  law  since  the  Brown  decision, 
and  the  CivU  Rights  Acts  enacted  by  the 
Congress.  Do  the  dissenting  opinions  of 
Justices  Franlcfurter,  Holmes,  Harlan, 
and  Potter  prove  them  to  be  mediocre 
judges?  I  do  not  think  so. 

The  views  of  deans  and  faculties  of  law 
schools  are  entitled  to  respect,  but  they 
have  had  little  experience  in  the  courts, 
and  In  the  trial  courts  where  a  multi- 
plicity of  issues  arise. 

In  the  Fifth  Judicial  District,  the  over- 
whelming majority  of  district  judges  of 
the  circuit  court  of  appeals,  the  Florida 
bar  and  the  appropriate  committees  of 
the  American  Bar  Association  have  be- 
lieved that  his  decisions  were  fair  and 
rooted  in  the  law. 

What  then  stands  in  the  way  of  his 
approval?  It  is  a  charge  that  the  patent- 
ly racist  speech  he  made  in  1948,  at  the 
age  of  28,  as  a  candidate  for  the  Creorgia 
Legislature,  still  directs  him  and  that  he 
is  biased  and  prejudiced.  He  has  repudi- 
ated unequivocally  this  racist  statement 
of  1948.  But  inquiry  has  been  made,  and 
properly  so,  whether  the  prejudice  that 
animated  his  1948  speech  continues  to 
direct  Judge  Carswell.  I  must  say,  in 
reading  the  record,  that  I  have  found 
nothing  to  support  such  a  claim.  The 
claim  itself  has  been  expanded  and  exag- 
gerated to  extremes  which  are  not  sup- 
ported by  the  facts  brought  before  the 
Senate. 

The  chief  argimient  that  Judge  Cars- 
well  is  prejudiced,  is  racially  biased,  rests 
upon  two  propositions.  The  first  concerns 
his  participation  in  the  incorporation  of 
a  country  club  in  Tallahassee,  Fla.,  in 
1956.  The  second  is  that  his  decisions  In 
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cases  heard  by 
diced. 

I  shall  deal  with  the  country  club  case 
first.  The  dissentin|:  views  of  committee 
members  and  the  [speeches  of  his  op- 
ponents do  not  lay  before  the  Senate  all 
of  the  facts  concerning  the  country  club 
case.  The  Tallahassee  Country  Club,  a 
private  club,  was  conveyed  to  the  city  in 
the  depression  yeari  of  the  thirties. 

Under  a  clause  iii  the  deed,  it  was  re- 
conveyed  to  the  private  club  in  1956, 
when  it  was  failing  financially.  The  Capi- 
tal City  Country  Cl^ib,  Inc.,  was  fonned. 
A  citywide  drive  wai  promoted  to  acliieve 
a  membership  of  301)  to. 350.  Judge  Cars- 
well  became  a  subscriber  and  was  listed 
as  an  incorporator  and  a  nominee-direc- 
tor to  serve  until  the  club's  first  annual 
meeting.  Later  the  property  was  conveyed 
to  another  club — a  nonprofit  club  which 
Judge  Cai-swell  joined  in  1963-66  so  that 
his  sons  could  play  gplf .  He  resigned  from 
the  club  in  wliich  he  had  been  an  incor- 
porator a  few  monttis  aftei-ward. 

The  charge  is  made  that  Judge  Cars- 
well  participated  in! the  establishment  of 
the  Capital  City  Country  Club  for  the 
purpose  of  excluding  black  members  and 
circumventing  thei  decisions  of  the 
courts.  While  that  imay  have  been  the 
purpose  of  some,  fudge  Carswell  said 
again  and  again  tljat  he  did  not  do  so 
and  that  he  never  discussed  such  a  pur- 
pose with  anyone.  Former  Gov.  Leroy 
Collins,  and  a  fonrjer  Director  of  Com- 
munity Relations — dealing  with  the 
problems  of  minority  citizens  to  wliich 
he  was  appointed,  I  believe,  by  the  late 
President  Kennedy — and  there  is  no 
more  respected,  unbigoted  man  in  our 
country  than  Leroy; Collins,  who  became 
a  subscriber  like  Judge  Carswell,  and  he 


the  committee  that 
of  discrimination  in 


too  testified  before 
he  had  no  purpose 
joining  the  club. 

The  critics  that  s^med  to  abandon  the 
substantive  issue  of  racial  discrimination 
in  regard  to  the  country  club  and  quickly 
shifted  to  an  effort  to  prove  Judge  Cars- 
well  was  evasive,  artd  attempted  to  mis- 
lead the  committee  about  the  fact  that 
he  was  an  incorporator  of  the  Capital 
City  Country  Club  jinc.  It  is  true  that 
Judge  Carswell  hai  seen  some  photo- 
static copies  of  papers  tendered  him  by 
Mr.  Charles  Horsky  land  Mr.  Ramsey  the 
evening  before  thej  commencement  of 
hearings,  showing  aim  an  incorporator 
and  that  his  first  response  to  a  question 
by  Senator  Hrxjska  jwas  that  he  was  not 
an  incorporator.  Biit  in  statement  after 
statement  the  first  day  of  the  hearings 
and  in  the  first  session  of  the  hearings  as 
well  as  in  the  seconq  day.  Judge  Carswell 
said  he  was  an  incorporator,  that  the 
records  would  indicate  the  position  that 
he  held  and  he  asked  the  committee  to 


place  in  the  record 
complete   records 


deed  and  transactfcn,  and  that  these 
official  records  wouli  I  accurately  desciibe 
his  complete  conna  tlon  in  this  matter. 
This  statement  a]  ipears  on  page  49  of 


the  healing  record, 
chairman 

Judge  Carswell.  Y(  s,  sir: 
make    this    one    8tat(  ment 
records  show  about  tbat, 
highest  and  best  evidence, 
purely  from  memory, 


^ 


of  the  hearings  the 
f    the   country    club 


when  he  said  to  the 


I  would  like  to 

Whatever    th« 

of  course.  Is  th« 

I  testified  hers 


No.  1,  I  had  absohiteI}r  no  dlsciisslon  with 
anyone  at  any  time  about  this  matter  having 
anything  to  do  with  ( Uscrlmlnatory  prac- 
tices. If  there  were  any. 

No.  2,  what  I  have  to  i  lay  about  the  matter 
Is  that  whatever  the  reords  show  and  what- 
ever capacity  it  may  be  listed  that  I  am  In. 
whether  It  be  director,  president.  Incorpo- 
rator, or  potentate,  as  I  tried  to  suggest 
earlier,  I  had  no  conversations  with  anyone 
about  any  actlvlUes  of  that  organization  in 
any  manner  at  all. 

Now,  what  the  details  of  the  corporate 
transactions  are  as  to  wtien  one  was  formed 
and  what  name  appeals  on  what  piece  of 
paper,  those  records  wo  ild  be  the  best  evi- 
dence. I  respectfully  request  that  I  be  af- 
forded the  opportunity  to  get  them  in  the 
record  as  fast  as  they  g(  t  here,  and  they  are 
already  on  the  way. 

I  am  rather  surpris*  id  that  none  of  his 
opponents  in  the  Judiciary  Committee 
placed  in  the  record  the  statement  I  have 
just  read,  which  Judge  Carswell  made 
during  the  coiu-se  of  these  hearings. 

Whatever  the  cause  of  his  first  answer 
before  the  committee^  whether  because 
of  confusion  between!  his  status  in  the 
two  clubs,  or  the  desiie  to  await  the  ac- 
curate records  which  be  had  requested,  I 
think  it  absurd  to  believe  that  Judge 
Carswell  was  conscibusly  and  delib- 
erately misleading  the  committee  when 
the  story  had  been  published  in  the 
newspapers,  when  the  records  were  pub- 
lic and  published  for  4ll  to  see  and  when 
he  himself  was  saying!  to  the  committee, 
that  he  desired  tliat  t^ie  complete  public 
documents  be  placed  in  the  record  of  the 
hearing.  The  documents  were  placed  in 
the  hearing  record  and  they  make  up  a 
rather  volimiinous  re<ord  amoimting  to 
43  pages. 

The  final  charge  ist  that  Judge  Cars- 
well  showed  bias  in  t|ie  cases  he  heard 
and  deteiTOined. 

I  consider  the  analysis  placed  in  the 
record  by  the  Senator  from  Nebraska 
(Mr.  Hrusiu)  on  pa 
best  reasoned  and  fai 
civil  rights  cases  tri( 
well. 

I  may  say  that  while  I  have  not  read 
all  of  these  opinionsj  I  have  read  the 
opinions  which  have  i^een  questioned  by 
those    who    oppose 
would  agree  he  was  ni 
leader  in  the  field  of 
fairness  to  him  it  m 
the  record  in  this  de 

He  was  the  first 
recting  school  deseg 

He  ordered  desegrei 
shop  located  in  a  ho 
was  the  first  to  enter 
a  facility  and  proper! 
Civil  Rights  Act  of  196' 

While  this  case  is  tiermed  not  impor- 
tant by  critics,  I  ami  informed  that  it 
was  the  first  case  dec: 
States  dealing  with  a 
in  another  pubUc  fa< 
that  dui'ing  the  de 
Rights  Act  of  1964, 
provided  that  the  Civ: 
cover  such  a  facility 
cated  as  a  part  of 
rather  than  as  a  se| 
The  point  Is,  he  was  the  first  who  fol- 
lowed that  interpretation. 

He  issued,  and  without  delay,  desegre 
gation  orders  of  airport  facilities. 


311  to  319,  the 
ist  analysis  of  the 
by  Judge  Cars- 


is    nomination.    I 

t  an  innovator  or 

ivil  rights;  yet  in 

t  be  reported  for 

ate  that: 

enter  orders  di- 

ation  in  Florida. 

tion  of  a  barber- 

and  I  believe  he 

ch  orders  of  such 

so,  following  the 


led  in  the  United 

irber  shop  located 

Uty.  I  remember 

ite  on   the   Civil 

iterpretation  was 

Rights  Act  would 

tven  if  it  were  lo- 

I  another   building 

[>arate  enterprise. 
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In  a  recent  case,  Robinson  v.  Coop- 
wood,  292  Fed.  Supp.  926,  he  joined  in  a 
decision  in  the  circuit  court  of  appeals 
reversing  the  decision  of  the  district  court 
and  holding  under  the  first  and  14th 
amendments  that  local  officers  could  not 
require  unreasonable  notice — and  the 
notice  here  was  only  1  hour  of  demon- 
strations and  marches  undertaken  to  pro- 
test the  denial  of  civil  rights. 

Considering  his  record  in  the  trial  of 
2,500  criminal  cases,  in  which  questions 
of  civil  liberties  arise  constantly,  con- 
sidering the  few  appeals  from  his  2,000 
civil  cases  and  the  full  record  of  his  deci- 
sions in  civil  right  cases,  I  do  not  believe 
that  it  can  be  said  that  they  show  an  in- 
herent bias  or  prejudice  against  the  civil 
rights  of  minorities. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired 

Mr.  CCX>PER.  Mr.  President,  will  the 
Senator  yield  to  me  for  2  additional 
minutes? 

Mr.  ALLOTT.  I  yield  2  minutes  to  the 
Senator  from  Kentucky. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized  for  2 
minutes. 

Mr.  COOPER.  Mr.  President,  I  can  only 
say  that  I  approached  this  case  exactly 
as  I  did  the  Fortas  case  and  the  Hayns- 
worth  case.  I  did  not  announce  my  deci- 
sion imtil  after  reading  the  hearings  and 
a  great  niunber  of  the  cases  cited  and 
reading,  if  not  hearing,  the  speeches  of 
the  chief  supporters  and  opponents  of 
Judge  Carswell. 

I  am  aware  that  his  statement  in  1948 
offends  our  black  fellow  citizens  as  it  of- 
fends me.  But  if  the  spirit  is  not  harbored 
by  him,  and  I  believe  the  evidence  shows 
that  it  is  not,  then,  as  I  said  in  the  com- 
mencement of  this  statement,  I  would 
be  prejudiced  and  biased  if  I  should  allow 
anything  other  than  the  facts  to  control 
and  direct  my  decision  to  vote  for  or 
against  Judge  Carswell. 

It  is  upon  these  grounds  that  I  have 
made  my  decision  to  vote  for  his  con- 
firmation. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  COOPER.  I  yield  to  the  Senator 
from  California  on  his  time. 

Mr.  CRANSTON.  I  wish  to  say  that  I 
differ  with  the  Senator  only  with  great 
reluctance  because  he  is  one  of  the  most 
admired  and  respected  Members  of  this 
body.  That  admiration  and  respect  is 
held  on  both  sides  of  the  aisle,  and  I 
would  add  my  personal  affection  for  the 
truly  great  Senator  from  Kentuclcy. 

I  was  distressed  when  I  read  in  the 
newspapers  that  Senator  Cooper  had 
taken  the  position  he  has  taken  in  this 
matter,  primarily  because  in  his  state- 
ment the  Senator  said  that  no  questions 
had  been  raised  regarding  violations  of 
the  Canons  of  Judicial  Ethics.  I  wonder 
if  the  Senator  was  aware  that  I  had 
raised  questions  in  that  regard? 

Mr.  COOPER.  I  did  not  hear  the 
Senator. 

Mr.  CRANSTON.  I  wondered  if  the 
Senator  was  aware  that  I  had  raised 
questions  of  violations  of  the  Canons  of 
Judicial  Ethics  by  Judge  Carswell. 

Mr.  COOPER.  I  read  of  the  Senator's 
concern  about  a  letter  written  in  sup- 
port of  Judge  Carswell  by  Mr.  Charles 


Wilson,  a  lawyer  now  in  the  employ  of 
the  Government.  If  the  Senator  has 
raised  questions  specifically  about  viola- 
tions of  certain  canons,  I  would  like  him 
to  tell  me  what  they  are. 

Mr.  CRANSTON.  Canons  5,  10,  and  34 
of  the  Canons  of  Judicial  Ethics  say. 
among  other  things,  that  a  judge  should 
be  temperate,  attentive,  patient,  impar- 
tial, and  courteous  to  coimsel,  espe- 
cially to  those  who  are  young  and 
inexperienced. 

Quite  apart  from  the  matter  of  the 
letter  from  Charles  F.  Wilson,  my  staff 
or  I  talked  with  10  civil  rights  attorneys, 
black  and  white,  who  appeared  in  Judge 
Carswell's  court  in  Florida.  All  10  re- 
counted to  me  experiences  in  his  court 
tantamount  to — and  I  charge  they 
amount  to — ^violations  of  the  Canons  of 
Judicial  Ethics. 

Among  other  things,  these  10  people 
unanimously  told  me  or  my  staff  that 
Judge  Carswell  had  paid  no  attention  to 
them,  that  he  seemed  to  have  prejudged 
their  cases,  that  he  turned  his  back  on 
them  when  they  were  presenting  their 
cases,  that  he  lost  his  temper,  and  that 
his  voice  rose.  One  told  me  that  he  felt 
he  was  not  in  a  court  where  there  was 
a  judge  present,  but  where  he  was  facing 
two  attorneys  who  were  on  the  other 
side. 

It  would  seem  to  me  to  be  very  plain 
that  this  raises  very  serious  questions  in 
regard  to  the  judicial  conduct  required 
by  the  Canons  of  Judicial  Ethics.  I 
am  sure  the  Senator  agrees  with  me  that 
ethics  relate  not  only  to  money  matters, 
as  in  the  case  of  Judge  Haynsworth,  they 
relate  to  other  matters  and  touch  upon 
other  interests. 

No  money  matter  has  been  brought  to 
the  Senate's  attention  in  terms  of  any 
negative  charges  regarding  Judge  Cars- 
well,  but  ethical  questions  relating  to 
other  matters  have  come  to  the  atten- 
tion of  the  Senate.  They  have  certainly 
come  to  the  attention  of  the  Senator  from 
California. 

These  ethical  questions  do  not  neces- 
sarily reach  Judge  Carswell's  decisions  in 
civil  rights  cases.  My  comments — indeed 
my  judgment — goes  directly  to  the  be- 
havior of  Judge  Carswell  while  on  the 
bench  or  in  chambers  when  civil  rights 
matters  were  before  him. 

Mr.  COOPER.  Let  me  respond  to  the 
distinguished  Senator  by  sasdng  I  agree 
with  him  fully  that  questions  of  conduct 
are  not  related  solely  to  money  matters. 
But  I  must  say  money  matters  are  very 
important.  But  to  get  to  the  question  of 
the  Senator  from  California.  I  have  read 
the  statemmts 

Mr.  CRANSTON.  Mr.  President,  may  I 
imderstand  that  the  time  of  the  Senator 
from  Kentucky  is  being  charged  to  his 
side,  as  he  asked  that  my  time  be  charged 
to  my  side? 

Mr.  COOPER.  Yes. 

I  have  read  the  statements  in  the  rec- 
ord dealing  with  those  charges.  I  beUeve 
at  least  four  witnesses  testified  to  the  fact 
that  Judge  Carswell  was  not  courteous 
to  them;  more  that  he  was  rude  and  op- 
pressive to  them.  It  is  very  interesting 
that  one  witness  testified  that  Jud;:e 
Carswell  granted  the  reUef  he  sought  for 
his  clients  but  continued  to  say  he  Just 
did  not  like  Judge  Carswell.  As  to  the 


others  the  Senator  has  interviewed,  I 
would  have  to  consider  their  testimony, 
and  give  to  it  the  weight  it  properly 
should  have,  in  relation  to  the  fact  that 
dozens  of  lawyers  and  judges  testified 
personally,  or  through  their  associates 
that  Judge  Carswell  was  courteous  and 
fair  to  lawyers  and  litigants  before  him. 

The  American  Bar  Association  Com- 
mittee, after  its  investigation,  testified  to 
and  approved  Judge  Carswell's  compe- 
tence, integrity,  ana  judicial  tempera- 
ment. Judicial  temperament,  of  course, 
would  concern  directly  the  question  of 
conduct,  demeanor,  and  fairness  on  the 
bench,  and  also  lack  of  bias  and  prej- 
udices. 

Mr.  TYDINGS.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  COOPER.  Yes,  in  just  a  minute. 
One  other  point:  One  lawyer  addressed 
a  letter  to  the  conunittee  which  is  in  the 
record.  I  think  it  is  one  of  the  most 
sensible  and  reasonable  ones  bearing  on 
the  Senator's  point.  He  said  that  at 
times  Judge  Carswell  showed  irritation, 
but  the  irritation  arose  when  these  law- 
yers continued  to  persist  in  raising  ques- 
tions on  legal  points  upon  which  he  had 
ruled. 

Lawyers  know  that  is  a  common  oc- 
currence particularly  by  very  aggressive 
lawyers  before  the  court. 

I  have  practiced  in  the  Federal  dis- 
trict courts  and  l)efore  the  circuit  courts 
of  appeals.  I  have  observed  judges  who 
seemed  to  be  discourteous  to  lawyers, 
to  district  attorneys,  and  officers  of  the 
court,  but  they  were  not  actually  dis- 
courteous but  strict  judges. 

I  considered  after  reading  the  evi- 
dence, that  the  charges  have  slight 
weight  as  bearing  upon  his  judicial  tem- 
perament. One  would  have  to  strain  at 
the  record  in  this  case  to  find  a  reason 
to  attack  Judge  Carswell's  judicial  tem- 
perament and,  as  I  have  said,  his 
integrity. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TYDINGS.  Mr.  President,  will  the 
Senator  yield  to  me,  on  our  time? 

Mr.  COOPER.  Yes.  I  yield. 

Mr.  TYDINGS.  I  would  like  to  ask  the 
Senator  from  Kentucky,  since  he  men- 
tioned the  American  Bar  Association 
committee,  whether  or  not  he  was  pres- 
ent in  the  Chamber  about  a  week  and  a 
half  ago  when  three  of  us,  including  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  and  the  Senator  from  Mary- 
land (Mr.  Mathias),  engaged  in  a  col- 
loquy about  the  mechanics  of  the  Ameri- 
can Bar  Association  endorsement. 

Mr.  COOPER.  Yes. 

Mr.  TYDINGS.  Was  the  Senater  here? 

Mr.  COOPER.  I  was  not  in  the  Cham- 
ber. I  read  the  Record.  I  would  know  the 
procedures  even  if  I  had  not  read  it. 

Mr.  TYDINGS.  Does  the  Senator  real- 
ize that  the  American  Bar  Association 
Committee,  for  reasons  with  which  I  am 
not  familiar,  gave  their  endorsement  or 
approval  not  only  before  reading  the 
record,  but  before  hearing  any  of  the 
testimony  of  those  who  testified  in  the 
hearings  before  the  Senate  Judiciary 
Committee?  Does  the  Senator  know 
that? 

Mr.  COOPER.  Yes;  1  know  that,  and 


10758 


then  I  know  that  later,  after  the  hearings 
were  eoneladed,  the  committee  affirmed 
its  first  recommendation. 

Mr.  TYDINGS.  Does  the  Senator  know 
that  the  full  testimony  of  John  Lowen- 
thal.  professor  of  law  at  Rutgers,  who 
was  one  of  those  attome3rs  involved  in 
civil  rights  cases  before  Judge  CarsweU, 
was  not  before  the  American  Bar  Asso- 
ciation Committee  when  they  gave  their 
original  endorsement? 

Mr.  CXXJPER.  No ;  I  do  not  know  that. 

Mr.  TYDINGS.  Does  the  Senator  know 
that  he  a^ed  them  for  1  day  to  make  a 
complete  written  statement,  and  they 
would  not  even  wait  for  him? 

Mr.  COOPER.  I  do  not  know  what  oc- 
curred between  the  Bar  Association  Com- 
mittee and  Mr.  Lowenthal.  He  testified 
before  the  Senate  committee  and  I  know 
that  It  is  reported  in  the  hearings  that 
the  American  Bar  Committee  inter- 
viewed leading  lawyers  who  had  prac- 
ticed before  Judge  Carswell,  and  were 
acquainted  with  him. 

Mr.  TYDINGS.  Certainly,  the  leading 
lawyers,  the  blue  ribbon  lawyers  in  the 
Uv  law  firms.  But  they  did  not  interview 
any  of  the  lawyers  who  had  represented 
poor  clients,  or  black  clients,  or  civil 
rl^ts  eUents  before  Judg«  CarsweU. 

How  does  the  Senator  account  for  the 
fact  that  we  have  a  telegram  here,  signed 
by  35  black  lawyers  in  the  State  of  Flor- 
ida, two  of  whom  were  Judges,  one  a 
former  assistant  U.S.  attorney,  and  one 
a  former  assistant  attorney  general  of 
the  State  ot  florida,  who  stated  that 
they  were  steadfastly  opposed  to  the 
Carswell  nomination  because  of  his  an- 
tagonistic attitude  toward  black  and  civil 
rights  litigants?  What  sort  of  analysis 
Is  that  of  the  American  Bar  Association? 

Mr.  COOPER.  The  Senator  is  chal- 
lenging their  analysis,  and  I  am  sure 
there  is  some  merit  to  what  he  says.  The 
committee  ought  not  to  make  a  decision 
until  the  records  were  closed.  But  the 
committee  did  make  a  second  decision 
confirming  its  first  recommendation. 
Does  the  Senator  know  whether  any  of 
the  lawyers  he  has  referred  to  tried  cases 
before  Judge  Carswell? 

Mr.  TYDINGS.  I  have  statements  in 
here  from  seven  Horida  lawyers  who 
tried  cases  before  him.  and  from  two 
who  are  now  Judges. 

B4r.  COOPER.  How  many? 

Mr.  TYDINGS.  Seven.  The  point  is, 
the  American  Bar  Association  checked 
with  the  top  lawyers  of  the  top  firms  who 
appeared  before  Judge  CarsweU,  without 
any  type  of  examination  in  depth,  and 
once  the  ABA  Committee  was  on  record, 
without  having  heard  the  testimony,  they 
did  not  have  oiough  courage  to  reverse 
themselves. 

Does  the  distinguished  Senator  real- 
ize that  in  the  Florida  State  law  school 
in  Judge  Carswell's  own  hometown,  a 
majority  of  the  full-time  faculty  said  he 
was  unfit  to  go  on  the  Supreme  Court? 
How  could  the  American  Bar  Association 
ignore  the  law  school  in  his  own  home- 
town? 

Mr.  COOPER.  The  Senator  will  have 
to  address  his  question  to  the  American 
Bar  Assodation. 

Mr.  TYDINGS.  I  was  Just  pointing  out 
that  ttie  American  Bar  Aasociation  en- 
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dorsement.  does  not  have  much  weight, 
because  of  the  mannier  in  which  it  was 
derived.  , 

Mr.  COOPER.  As  ihe  committee  was 
required  to  give  an  opinion  as  to  his  com- 
petence, his  lntegrit)r  and  his  Judicial 
temperament,  does  the  Senator  say  that 
they  were  dishonest  in  what  they  said 
about  him?  i 

Mr.  TYDINGS.  1  s^  that  their  Judg- 
ment was  poor,  that;  their  examination 
was  incomplete,  and  that  they  could  not 
possibly  render  a  fair  decision,  without 
examining  the  facta  and  interviewing 
counsel  who  appeare^  before  him,  other 
than  a  few  lawyers] from  the  top  law 
firms. 

As  the  distinguijtied  Senator  well 
knows,  having  been  a  judge  and  a  prac- 
ticing lawyer  himself  in  every  commu- 
nity there  are  certain  lawyers  who  are, 
generally  speaking,  al  the  top  of  the  bar 
association  social  edielon. 

But  when  you  consider  a  man  for  the 
the  Supreme  Court,  you  ought  to  con- 
sider more  than  Just  Ithe  word  of  one  or 
two  lawyers  or  one  or  two  Judges  who  sit 
with  him.  How  is  it  that  the  American 
Bar  Association  Committee  did  not  even 
bother  to  interview  Judge  Tuttle,  the 
former  chief  judge  ol  his  circuit?  Why 
did  they  not  call  him  before  their  com- 
mittee when  they  reviewed  their  deci- 
sion? I 

Mr.  COOPER.  I  do  not  know.  Perhaps 
they ] 
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Mr.  TYDINGS.  I  mean,  he  is  the  dis- 
tinguished former  chief  Judge  of  the 
circuit,  a  distinguished  former  chairman 
of  the  Georgia  State  Republican  Com- 
mittee, a  fair  man.  How  is  it  they  did  not 
call  on  Judge  Wisdom? 

Iiir.  COOPEIR.  As  to  the  Senator's 
rhetorical  questions,  let  me  say  this,  and 
I  can  make  my  case:  The  Senator  can 
ask  why  did  they  not  call  X,  Y.  and  Z 
from  now  until  1  o'Cf)ek.  but  the  record 
shows  that  the  American  Bar  Associa- 
tion Committee  did— >-now,  listen  to  me, 
please,  because  it  is  tn  the  record — that 
its  members  did  inquire  of  lawyers  in 
Florida  who  practiced  before  him  and 
knew  his  record.  In  addition,  there  are 
a  number  of  statements  in  this  record 
written  by  lawyers  saying  that  they  have 
been  in  his  court  wh^  civil  rights  cases 
were  being  tried,  ai^  they  found  him 
unbiased  and  fair  ijoward  clients  and 
htigants.  | 

Let  me  finish  please.  Fiuthermore — 
Judge  Carswell's  oppt^ents  did  not  com- 
ment in  their  speeches  in  the  Senate  on 
the  full  record.  I  believe  in  fairness  that 
the  whole  story  sho^d  be  told.  There 
was  no  comment  on  the  critic's  part  that 
Professor  Moore,  one  of  the  distin- 
g\ushed  teachers  at  Yale  Law  School,  or 
Professor  Ladd,  a  fdnner  dean  of  the 
Iowa  Law  School,  had  worked  with  Judge 
Carswell  in  the  establishment  of  an  in- 
tegrated law  school  a|  Florida  State  Uni- 
versity. Both  said  hA  was  imprejudiced 
and  unbaised.  The  Senator  did  not  report 
this  to  the  Senate. 

Mr.  TYDINGS.  Btit  neither  of  them 
had  ever  tried  a  case  before  him. 

Mr.  COOPER.  His  critics  did  not  place 
in  the  RicoRD  the  fuU  facts,  and  I  think 
they  should  have. 

One  further  statement,  and  I  shall 
close.  It  is  my  understanding  from  th« 


CoNGRBssioifAL  Rkcord — and  I  do  not  say 
these  things  personally,  becasue  I  respect 
the  judgment  and  the  motivations  of  the 
Senator  from  Maryland  and  of  Senators 
who  oppose  Judge  Cars^fell — the  Senator 
from  Indiana  (Mr.  Ba|ii)  had  written 
the  president  of  the  Florida  Bar  Asso- 
ciation, Mr.  Mark 

Mr.  TYDINGS.    Mr.  Hulsey. 

Mr.  COOPER.  Mark  Hulsey,  Jr.,  a  man 
the  Senator  from  Maryland  said  was  one 
of  the  finest  lawyers  in  jthis  country. 

Mr.  TYDINGS.  He  isi  and  he  is  a  per- 
sonal friend  of  mine.    ] 

Mr.  COOPER.  And  ajsked  Mr.  Hulsey 
to  comment  on  the  various  civil  rights 
cases  that  Judge  Carswell  had  tried,  and 
upon  his  Judicial  temperament.  The  Sen- 
ator from  Indiana  did  not  put  the  re- 
sponse of  his  inquiry  in  the  Record. 

Mr.  TYDINGS.  The  testimony  of  Mr. 
Hulsey  is  to  be  found  light  here  in  the 
hearings  transcript. 

Mr.  COOPER.  Oh.  hi  5  testimony  Is  in 
the  hearings,  but  the  Senator  frtmi  In- 
diana who  had  written  Mr.  Hulsey.  did 
not  place  the  answer  in  the  Rbcobd. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Hulsey's  Beply  of  February 
17,  to  Senator  Bayh,  which  had  previous- 
ly been  placed  in  the  CoirGRXssiONAL  Rec- 
ord by  the  dlstinguishe|d  senior  Senator 
from  Florida  (Mr.  HoLtmcs)  be  includ- 
ed in  the  Record  at  this  point. 

There  being  no  obj^tion,  the  reply 
was  ordered  to  be  printi  id  in  the  Record, 
as  follows: 

The  Floiida  Bab, 

OmCK  or  THK  PSBSIDKItT, 

Jackionville,  Fla^  February  17,  1970. 
Re  ncmination  of  Judges   O.  Harrold  Cars- 
well  for  Associate  Justice  of  the  U.S.  Su- 
preme Court. 
Hon.  BntcK  Bath, 
U.S.  SeHator. 
Washttiffton,  D.C. 

Dear  Birch:  I  regret  tiat  an  unexpected 
travti  schedule  has  prevented  an  earlier  re- 
ply  to  your   letter  of  Ptebruary  S,   1970. 

Tou  have  asked  for  my  rebuttal  on  the 
statement  made  on  behalf  of  the  National 
Conference  of  Black  Lawyers  and  the  testi- 
mony of  Professor  William  Van  Alstyne. 
While  it  la  now  probably  ^loot,  I  hope  It  will 
give  you  cause  to  reflect  again  on  the  entire 
subject  and  vote  to  conflrm  Judge  Carswell 
when  the  matter  Is  considered  by  the  full 
Senate. 

As  I  Indicated  to  you  eak'Uer,  It  Is  certainly 
Ironic  that  Judge  Carswml  la  charged  with 
being  a  racist.  My  experience  with  him  and 
his  reputation  In  the  Northern  District  of 
Florida  are  Just  to  the  cotitrary. 

The  statment  made  by  the  NaUonal  Con- 
ference of  Black  Lawyers  Is  replete  with  mis- 
taken assumptions  and  premises.  It  argues 
rather  than  states  fact^.  Understandably, 
the  National  Conferences  would  have  dlfB- 
ctilty  In  being  objective. 

The  testimony  of  Professor  Van  Alstyne  Is 
a  different  matter.  His  credentials  are  im- 
pressive. Conspicuous  by  Its  absence  Is  his 
lack  of  trial  practice.  Professors  are  qualified 
to  critique.  Appellate  decisions  but  it  takes 
the  trial  lawyer  to  evaluate  the  trial  Judge. 
Professor  Van  Alstyne  eipected  your  com- 
mittee to  give  his  eritlcltm  of  Judge  Cars- 
well  greater  weight  because  he  supported 
Judge  Haynsworth.  Apparently,  he  did  not 
appreciate  the  ditferencej  between  the  at- 
mosphere in  the  trial  arcana  and  the  serene 
Appellate  Court.  | 

No  useful  purpose  wiU  1^  served  by  a  com- 
plete rehash  of  the  varlotia  cauaea  cited.  In 
passing,  however,  I  will  comment  on  them: 
1.  Due  V.  TalUihassee.  TTXt  real  Issue  in  this 
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case  was  when  is  a  summary  Judgment  proper 
and  also  what  states  grounds  for  reUef  un- 
der the  Civil  Rights  Act. 

2.  Singleton  v.  Board.  This  mootness  Issue 
was  scarcely  raised  below.  The  Issue  boiled 
down  to  credibility.  A  trial  Judge  who  saw 
the  parties  thought  one  way,  the  Appellate 
Court  disagreed. 

3.  Dawkins  v.  Green.  The  District  Court 
found  there  was  no  material  issue  of  fact  to 
be  resolved  and  granted  summary  Judgment. 
The  Circuit  Court  disagreed. 

4.  Steele  v.  Board.  This  case  was  remanded 
because  of  a  new  decision,  U.S.  an4.  Linda 
Stout  v.  Jefferson  County  Board  of  Educa- 
tion, rendered  by  the  Fifth  Circuit  after  the 
District  C^urt  Order. 

5.  Augustus  v.  Board.  The  Fifth  Circuit 
Court  of  Appeals  held  it  was  error  to  grant  a 
motion  to  strike  the  allegations  relating  to 
the  assignment  of  teachers,  principals  and 
other  school  personnel  because  this  was  not 
a  matter  that  had  "no  possible  relation  to  the 
controversy".  The  Circuit  Court  also  stated 
that: 

"In  the  exercise  of  its  discretion,  however, 
the  district  court  may  well  decide  to  post- 
pone the  consideration  and  determination  of 
that  question  until  the  desegregation  of  the 
pupils  has  either  been  accomplished  or  has 
made  substantial  progress." 

Thus,  it  appears  that  the  Circuit  Court 
recognized  that  the  issue  of  assignment  of 
school  personnel  was  not  one  that  must  be 
decided  Immediately,  It  was  only  an  issue 
that  must  not  be  disposed  of  by  a  motion  to 
strike. 

Professor  Van  Alstyne  did  mention  the 
Brooks  and  Pinkney  cases  as  being  favorable 
to  civil  rights  plaintiffs.  Other  civil  rights 
cases  where  the  Judge's  action  waa  sustained 
include: 

Robinson  v.  Coopicood,  415  F.  2d  1377 
(1969). 

Baxter  v.  Parker,  281  F.  Supp.  (1968) . 

Steele  v.  Taft  (July  19. 1965) . 

Ball  V.  Yarborough,  281  F.  2d  789. 

Knowles  v.  Board  of  Instruction  of  Leon 
County,  405  F.  2d  1206. 

Presley  v.  City  of  Monticello,  395  F.  2d  675. 

Professor  Van  Alstyne  said  he  did  not  know 
Judge  Carswell.  Perhaps  if  he  had  known  him 
In  Tallahassee,  had  heard  him  cursed,  had 
listened  to  the  harassing  telephone  calls  and 
practiced  law  in  his  Court,  he  would  not  have 
been  so  quick  to  condemn  him. 

I  appreciate  very  much  your  asking  for  my 
comment.  Please  call  on  me  again  If  I  may 
l>e  of  service  to  you. 

Sincerely  yours, 

Mark  Hclsey,  Jr. 

Mr.  TYDINGS.  The  Senator  from 
Maryland  introduced  Mr.  Hulsey  to  the 
committee. 

Mr.  COOPER.  I  close  by  saying  that  in 
my  view,  the  complete  record,  and  these 
cases  do  not  support  the  critical  state- 
ments that  have  been  made  by  the  op- 
position, statements  which  have  been  re- 
peated in  the  news  media,  and  they  had 
the  right  to  repeat  them,  and  use  them 
in  editorials. 

Mr.  TYDINGS.  WiU  the  Senator  yield 
for  one  further  question? 

Mr.  COOPER.  I  yield. 

Mr.  T5fDINGS.  I  would  like  to  ask  the 
Senator  another  question. 

If  the  Senator  had  been  a  member  of 
the  Committee  on  the  Judiciary,  and  had 
been  initially  predisposed  to  be  neu- 
tral  

Mr.  COOPER.  I  have  been  neutral. 

Mr.  TSHDINOS.  Had  he  had  a  personal 
friend  of  his  who  was  the  president  of 
the  Florida  bar,  whom  he  introduced,  as 
I  introduced  Mr.  Hulsey,  and  that  friend 
testified  in  favor  of  Mr.  Carswell,  and 


then  late  one  sif  temoon  the  Senator  had 
had  a  young  lawyer  working  for  the  De- 
partment of  Justice  come  down  to  see 
him  and  give  him  the  following  set  of 
facts,  I  ask  the  Senator  whether  he  could 
maintain  that  neutral  position. 

This  was  the  situation:  I  had  never 
heard  of  the  young  lawyer,  and  had  never 
set  eyes  on  him.  He  was  a  graduate  of  a 
major  law  school  in  the  E^t.  As  a  matter 
of  fact,  he  was  on  the  board  of  editors 
of  that  school's  law  review. 

While  awaiting  the  bar  examination 
results,  he  served  as  a  law  clerk  to  vari- 
ous lawyers  who  were  serving  in  the 
South  on  a  voluntary  basis,  generally  for 
7  days  or  2  weeks,  to  defend  voter  regis- 
tration workers  who  were  being  arrested 
for  various  reasons  and  who  were  being 
harrassed  in  various  areas  of  some 
States,  including  northern  Florida. 

The  young  lawyer  then  proceeded  to 
tell  me  of  his  first  experience  with  Judge 
Carswell.  Bear  in  mind,  now,  that  up  to 
that  date  I  was  neutral. 

He  said  that  his  first  case  was  one  in- 
volving some  seven  or  eight  voter  regis- 
tration workers  who  were  engaged  in  reg- 
istering black  sharecroppers  in  the  vi- 
cinity of  Tallahassee.  Of  the  group,  a 
majority  were  Floridians  and  blacks. 

The  particular  case  in  issue  involved 
a  farm,  unposted,  located  on  a  public 
road.  The  aunt  of  one  of  the  registra- 
tion volunteers  lived  on  the  farm.  The 
voter  registration  workers  went  on  the 
farm,  endeavoring  to  register  the  black 
sharecroppers 

Mr.  COOPER.  Is  this  case  not  in  the 
record? 

Mr.  TYDINGS.  Some  of  it,  but  not  the 
circumstances  involved.  What  I  want  to 
get  across  to  the  Senator  is  the  fact  that 
this  Justice  Department  man,  risking  his 
Job,  came  to  me  and  told  me  a  story.  I 
want  to  relate  it  all  to  the  Senator  and 
ask  how,  after  hearing  this  and  then 
bringing  in  the  witnesses  and  having 
them  testify,  the  Senator  could,  in  my 
position  or  any  other  neutral  position, 
not  feel  that  Judge  Carswell  was  com- 
pletely lacking  in  Judicial  temperament. 

The  story  is  one  that  was  not  unusual 
in  that  time  period.  The  manager  of  the 
farm  accosted  the  workers  and  inquired 
why  the  young  workers  were  on  private 
property.  They  said  it  was  not  posted. 
They  offered  to  get  off.  But  they  were 
not  allowed  to  get  off.  They  were  ar- 
rested. 

When  they  went  before  the  local  court, 
the  local  court  refused  to  permit  them 
out-of-state  counsel.  Finally,  they  were 
thrown  into  jail,  where  their  physical 
well-being  was  threatened. 

The  young  law  clerk,  Mr.  Knopf, 
worked  some  12  or  14  hours  on  a  writ  of 
habeas  corpus  petition  to  get  them  their 
just  due — namely,  to  get  them  released 
and  brought  before  Judge  Carswell's 
court. 

The  Senator  knows  what  a  writ  of 
habeas  corpus  is.  If  Senator  X  is  being 
held  by  somebody  improperly,  or  a  Mem- 
ber of  the  House  of  Commons  has  been 
thrown  into  the  Tower  of  London  im- 
properly or  if  anyone  were  incarcerated 
illegally,  each  would  have  the  right  to  file 
the  writ  and  expect  to  be  released  by 
court  order.  But  that  is  not  what  hap- 
pened  in   Judge   Carswell's   court.    He 


turned  down  that  long,  wdl-prepared 
writ  of  habeas  corpus  and  told  the  yoimg 
man  he  had  to  find  another  special 
forum.  Finally,  he  found  the  forum,  and 
when  he  prepared  his  paper,  he  was  told 
it  did  not  have  as  much  material  as  the 
original  one.  Then  he  was  brought  into 
the  judge's  chambers. 

The  bar  association  committee  would 
not  wait  1  day  to  get  his  statement. 
What  is  Mr.  Knopf's  recollection?  The 
judge  was  so  belligerent,  so  outspoken 
in  his  hostility  to  voter  registration 
drives  and  out-of-State  lawyers  repre- 
senting the  workers,  that  Mr.  Knopf  was 
fearful  he  was  going  to  be  thrown  into 
Jail.  The  Judge  said,  "I'm  not  going  to 
honor  your  case.  Fm  not  going  to  hear 
you.  You  don't  have  a  case." 

Finally,  they  prevailed  upon  him  to 
sign  a  writ  of  habeas  corpus.  And  what 
does  the  judge  do?  He  immediately  re- 
mands the  case  back  to  the  local  court, 
denies  them  the  right  of  a  hearing,  denies 
them  a  stay  pending  appeal.  When  the 
sheriff  releases  the  workers,  he  immedi- 
ately throws  them  back  into  jail. 

How  can  any  fair-minded  lawyer,  on 
the  basis  of  that  sort  of  testimony,  stay 
neutral,  I  ask  the  Senator? 

The  PRESroiNG  OFFICER.  Who 
yields  time? 

Mr.  C(X>PER.  May  I  have  2  minutes? 

I  will  answer  the  rhetorical  question. 
The  Senator  has  painted  a  very  vivid 
and  dramatic  picture  of  wrongdoing.  I 
have  read  the  account  in  the  record. 
But  the  Senator  does  not  finish  the  rec- 
ord. The  end  of  this  story  is  that  Judge 
Carswell  granted  the  relief  asked  for, 
and  the  action  was  later  approved  1^ 
the  courts. 

Mr.  TYDINGS.  That  is  not  the  end  of 
it. 

Mr.  COOI*ER.  It  is  the  end  of  it. 

Mr.  TYDINOS.  He  signed  the  writ  of 
habeas  corpus 

Mr.  CCX)PER.  I  yield  to  the  Senator 
from  Tennessee. 

Mr.  BAKER.  Mr.  President,  a  point  of 
order.  Will  the  Chair  inform  me  who 
has  the  floor? 

Mr.  COOPER.  I  yield  to  the  Senator 
from  Termessee.  I  know  other  Senators 
wish  to  speak. 

I  have  studied  the  Senator's  rhetorical 
questions,  and  they  are  in  the  record. 
People  have  hung  on  these  statements — 
some  hearsay,  some  of  them  contra- 
dicted— as  reasons  for  being  against  this 
nominee. 

Mr.  HRUSKA.  Mr.  President,  I  yield 
3  additional  minutes  to  the  Senator  from 
Kentucky. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  recognized. 

Mr.  BAKER.  Mr.  President,  do  I  cor- 
rectly imderstand  that  the  Senator  from 
Kentucky  has  yielded  to  the  Senator 
from  Tennessee? 

Mr.  COOPER.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  has  the  floor. 

Mr.  COOPER.  I  yield  to  the  Senator 
from  Tennessee. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Senator  from  Kentucky  for  yielding 
so  that  I  may  do  two  things. 

First,  I  wish  to  praise  him  for  an  elo- 
quent statement  in  defense  of  the  nomi- 
nation of  Judge  Carswell  to  the  Supreme 
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Court  of  the  United  States,  and  to  point 
out  that  tt  is  nxN-e  than  Just  the  ordinary 
obsenratiODs  of  any  of  us  who  are  peers 
in  this  group  on  a  Presidential  nomina- 
tion. The  statement  comes  from  one 
who,  as  the  Senator  from  Maryland  has 
pointed  out,  is  universally  respected  in 
this  body,  who  has  been  a  distinguished 
attorney  in  the  Commonwealth  of  Ken- 
tucky, who  has  been  a  jurist  of  that 
State  and  an  active  trial  Judge,  who  has 
been  in  the  forefront  of  Republicanism 
in  the  South,  in  Kentucky,  imd  in  sur- 
rounding states  and  areas,  and  who  was 
educated  in  the  East,  who  has  a  wide  vi- 
sion of  all  the  issues  that  confront  this 
troubled  Nation  and  have  confronted  it 
since  virtually  after  the  close  of  the  Civil 
War. 

I  commend  him  on  his  scholarly  ap- 
proach to  his  determination  of  how  his 
vote  will  be  cast  on  this  issue. 

Then  I  observe.  Mr.  President,  that  in 
the  last  20  minutes  or  so  prior  to  my  put- 
ting this  point  of  order,  it  has  been  im- 
possible for  me  to  tell  who  had  the  floor 
and  to  determine  whether  or  not  the  de- 
bate was  on  this  record  or  upon  repre- 
sentations allegedly  made  to  the  Senator 
from  Maryland.  I  do  not  know. 

I  make  a  second  point:  I  was  in  the 
vanguard,  in  the  forefront,  of  those  who 
opposed  tJie  nomination  of  Justice  For- 
tas  to  become  Chief  Justice  of  the  United 
States.  I  stood  on  this  floor  long  hours 
and  long  days  opposing  that  nomination 
on  the  groimd  of  the  Justice's  insensitiv- 
Ity  to  financial  matters,  to  the  canons  of 
legal  ethics,  to  his  Judicial  career,  point- 
ing out  the  inadeqtiacy,  in  my  view,  of 
the  observations  of  the  American  Bar 
Association  about  Justice  Fortas.  I  must 
comment,  in  closing,  that  I  do  not  recall 
that  the  Senator  from  Maryland  had  any 
such  caiBtic  and  critical  remarks  to 
make  about  the  American  Bar  Associa- 
tion's review  procedures  at  the  time  we 
were  trying  to  prevent  the  nomination 
of  Justice  Fortas.  I  ask  only  for  equal 
treatment  at  this  time. 

I  thank  the  Senator  from  Kentucky 
for  yielding. 

Mr.  COOPER.  I  want  to  say,  as  I  said 
before,  that  my  judgment  is  based  on  the 
record. 

Before  I  close.  I  would  like  to  say  that 
as  a  border  State  representative,  and  as 
one  who  before  be  came  here  was  a  law- 
yer and  a  judge  in  a  small  community, 
that  we  dealt  with  civil  rights  matters 
before  they  became  urgent  throughout 
the  country. 

I  am  very  glad  that  throughout  those 
years  I  have  voted  and  have  done  every- 
thing I  could  to  Insure  the  equal  rights 
of  all  our  citizens  before  I  came  to  tly 
Senate  and  during  my  service  here.  But 
I  do  not  want  to  be  biased  or  prejudiced 
against  another  man  against  the  nomi- 
nee unless  there  is  cause  for  such  bias.  I 
have  not  found  it  in  the  facts  in  the  rec- 
ord. I  yield  the  floor. 

Mr.  CRANSTON.  I  yield  1  minute  to 
the  Senator  from  Maryland. 

Mr.  TYDINOS.  Mr.  President,  first  on 
the  point  raised  by  the  Senator  from 
Tennessee  with  respect  to  whether  or 
not  I  was  critical  of  the  American  Bar 
Association  review  of  the  Fortas  nomina- 
tion, the  Senator  will  see  in  the  Recoio 


that  several  evening^  ago,  in  a  colloquy 
with  Senator  Coopes,  I  pointed  out  that 
I  think  thfC  America^  Bar  Association's 
procedures  in  respea  to  Judge  Fortas' 
nomination  were  as  ^reak  as  they  were 
with  respect  to  the  Carswell  nomination. 
I  do  not  think  the  American  Bar  Associa- 
tion should  endorse  candidates  for  the 
Supreme  Court  of  th^  United  States  im- 
less  they  perfect  their  procedures  so 
that  they  examine  completely  the  record 
of  the  nominees  in  tbe  same  manner  in 
which  they  examine  the  records  of  nomi- 
nees for  the  district  and  circuit  courts. 

Mr.  BAKER.  U  the  Senator  will  yield, 
since  he  made  particular  reference  to  me, 
I  will  comment  that  I  agree  with  him.  I 
think  the  American  Bar  Association  has 
not  done  an  especially  good  Job  in  review- 
ing this  nomination.  ' 

My  point  Is  that  ^  the  time  of  the 
Fortas  nomination — hot  in  this  debate, 
but  at  the  time  of  the  Fortas  debate — I 
heard  no  such  criticism  of  the  American 
Bar  Association  by  to  many  who  sup- 
ported Justice  Fortas^  including  the  dis- 
tinguished Senator  from  Maryland. 

Mr.  TYDINGS.  I  might  add,  we  were 
never  able  to  vote  oi^  Mr.  Justice  Ftortas 
because  the  fiUbuster  was  successful. 

Mr.  BAKER.  I  must  point  out  that  we 
debated  the  issue  for  32  days. 

Mr.  TYDINGS.  Ye$,  we  debated. 

Mr.  BAKER.  So  th^re  was  no  shortage 
of  time  to  have  brought  up  that  point. 

Mr.  TYDINGS.  As  to  the  point  made  by 
the  distingiushed  Senator  from  Ken- 
tucky (Mr.  Cooper)  ,  let  me  say  that  my 
quarrel  with  the  conduct  of  Judge  Cars- 
well  was  his  refusal,  at  the  time  Judge 
Carswell  finally  signed  the  writ  of  habeas 
corpus,  to  allow  these  yoimg  men,  these 
workers,  to  be  released  from  jail.  Instead, 
he  immediately  remaiided  the  case  to  the 
State  court  at  once  0n  his  own  motion, 
without  any  request  from  the  State, 
without  notice,  without  a  hearing,  and 
without  granting  a  stay  pending  an 
appeal.  He  remanded  it  at  once,  so  that 
the  sheriff  could  ancst  the  young  men 
and  put  them  right  back  hi  jail.  He 
denied  them  even  the  right  to  a  hearing 
on  the  issue  of  the  remand.  That  is  what 
is  so  patently  unfait  and,  in  my  Judg- 
ment, so  biased  and  prejudiced. 

Mr.  President.  I  yield  the  floor. 

Mr.  CRANSTON.  Mr.  President,  I  sug- 
gest the  absence  of  i  quorum  with  the 
time  to  be  taken  out  <rf  both  sides  equally. 

The  PRESIDING  OFFICER  (Mr.  Rni- 
corr) .  Without  obJecHlon,  it  is  so  ordered; 
and  the  clerk  will  call  the  roll. 

The  bill  clerk  prdceeded  to  call  the 
roU. 

Mr.  ALLOTT.  Mr,  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  KtESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HRUSKA.  Mr.  President,  I  yield 
10  minutes  to  the  Senator  from  Colorado. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  h  recognized  for  10 
minutes.  j 

Mr.  ALLOTT.  Mij  President,  a  roll 
call  of  members  of  the  Supreme  Court 
who  have  distinguished  themselves  on 
the  bench  would  show  that  many  were 
the  subject  of  attac^  when  nominated 
to  compare  with  thi  t  launched  against 


the  nomination  of  Geor  re  Harrold  Cars- 
well  to  be  a  Justice  of  t|ie  UJ3.  Supreme 
Court. 

My  remarks  will  be  directed  to  two  of 
these  objections  as  to  l  is  Qualifications. 

The  first  is  that  In  a  portion  of  a 
speech  which  he  gave  aqout  21  years  ago, 
while  running  as  a  candidate  for  the 
Georgia  State  Legislature,  he  is  quoted 
as  stating  that  segregation  of  the  races 
is  proper.  On  this  point,  Judge  Carswell 

has  already  stated  specifically  that  he 
renounces  the  words  themselves,  and  the 
thoughts  they  represent,  as  abhorrent. 

Another  basis  for  opposition  Is  that  he 
is  not  of  that  greatness  of  stature  re- 
quired of  a  Supreme  Court  Justice,  and 
that  his  opinion  writing  Is  "pedestrian." 

Such  objections  are  not  new  in  our 
history.  Many  nominees  with  such  a 
background  have  served  with  distinc- 
tion and  honor,  and  hive  made  impor- 
tant contributions  to  th  e  Court's  history 
and  development. 

A  notable  example  it  John  Marshall 
Harlan,  who  sat  on  thelcourt  from  1877 
to  1911.  He  was  the  object  of  an  attack 
on  his  integrity  which  parallels  that 
made  on  Judge  Carswell.  As  a  yoimger 
man,  Harlan  had  been  a  slaveholder,  an 
opponent  of  the  Emancipation  Procla- 
mation, a  bitter  foe  of  the  Civil  War 
Amendments  and  a  severe  critic  of  Fed- 
eral civil  rights  legislation.  In  running 
for  Congress  in  1859,  at  the  age  of  26, 
Harlan  campaigned  as  a  devoted  de- 
fender of  property  righfs  in  slaves,  sup- 
ported the  Dred  Scott  decision,  and  ex- 
pressed the  view  that  Congress  had  the 
authority  and  should  pass  laws  for  the 
protection  of  slave  owners  in  the  terri- 
tories. In  1863,  at  the  t^t  of  30,  Harlan 
ran  for  Attorney  General  of  the  State  of 
Kentucky  on  a  platform  which  included 
the  defense  of  slavery.  As  Attorney  Gen- 
eral of  the  State,  he  took  positions  which 
reflected  his  convictions  and  political 
views  about  Negroes.  H^lan  was,  more- 
over, violently  oiqiosad  to  the  13th 
amendment  and  urged!  his  State  not  to 
ratify  it. 

However,  beginning  i^  1871,  at  the  age 
of  38,  Harlan  began  t0  change  his  po- 
litical views.  About  this  time,  he  moved 
from  the  Democratic  Party  to  the  Re- 
publican Party,  becoming  that  party's 
candidate  for  Governor.  In  his  cam- 
paign, he  championed  the  war  amend- 
ments whose  ratification  he  had  once  op- 
posed, and  gave  his  support  to  Negro  civil 
rights.  Because  of  this  shift  In  views. 
Harlan  came  under  fire  from  his  former 
democratic  associates  who  branded  him 
as  a  "poUtical  weathercock,"  and  charged 
that  he  was  advocating  "social  equality" 
between  whites  and  Negroes.  Harlan  de- 
nied this  charge  during  the  campaign, 
asserting  that  "social  equality  can  never 
exist  between  the  two  races  in  Kentucky." 
He  said  that  while  he  favored  full  legal 
equaUty  of  Negrroes  with  whites,  distinc- 
tions had  to  be  drawn.  In  this  connec- 
tion, he  expressed  the  view  that  in  the 
public  schools  it  was  (*vlously  "right 
and  proper"  to  keep  "white  and  blacks 
separate."  j 

In  1877,  President  Hayes  looked  for  a 
successor  to  Justice  David  Davis  who  had 
resigned  from  the  Couit  to  became  n.S. 
Senator  from  nilnols.  I  ayes,  determined 
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to  appoint  a  "southern  man,"  selected 
Harlan  and  sent  his  name  to  the  Senate. 
In  the  hearings  on  his  suitability,  it  was 
said  that  a  man  who  CH>P06ed  all  the  late 
constitutional  amendments  would  be 
dangerous  to  trust  on  the  Bench.  It  was 
also  claimed  that  Harlan  was  a  politi- 
cal opportunist,  and  there  were  other  al- 
legations challenging  his  integrity.  The 
Senate  Judiciaiy  Conunittee  was  troubled 
as  to  whether  Harlan's  prior  statements 
would  impair  his  fidelity  to  the  war 
amendments  and  the  Reconstruction 
Acts  of  Congress.  Finally,  after  his  nomi- 
nation had  remained  in  committee  for 
41  days,  it  was  reported  favor- 
ably, and  Harlan  was  confirmed  by  the 
Senate.* 

This  was  the  same  Harlan  who  dis- 
sented from  the  "separate  but  equal" 
doctrine  established  in  Plessy  v.  Fergu- 
son. 163  U.S.  537  (1896).  and  it  was  this 
dissent  which  the  Supreme  Court,  in  ef- 
fect, adopted  in  1954  in  the  school  segre- 
gation cases — ^particularly  the  Brown 
against  Board  of  Education  case. 

Speaking  in  1896,  Justice  Harlan  said: 

Our  Constitution  Is  color-blind  and  neither 
knows  nor  tolerates  classes  among  citizens. 
In  respect  of  civil  rights,  all  citizens  are  equal 
before  the  law.  .  .  .  The  arbitrary  separation 
of  citizens  on  the  basis  of  race  ...  Is  a 
badge  of  servitude  wholly  inconsistent  with 
the  dvll  freedom  and  the  equality  before  the 
law  established  by  the  Constitution.  It  can- 
not be  Justified  upon  any  legal  grounds.  (163 
U.S.  at  559,  562.) 

As  has  been  pointed  out  in  the  debate, 
the  nomination  of  John  J.  Parker  to  the 
Supreme  Court  in  1930  also  involved  an 
incident  such  as  has  been  raised  respect- 
ing Judge  Carswell 's  nomination. 

There  were,  it  may  be  recalled,  two 
main  objecticxis  to  Judge  Parker's  ap- 
pointment. One  is  better  known — his  so- 
called  "red  Jacket"  or  "yellow  dog" 
contract  decision,  from  which  It  was 
claimed  that  he  betrayed  a  Judicial  bias 
in  favor  of  powerful  corporations  and 
against  union  organization.  The  other 
principal  objection  to  him  came  from 
the  National  Association  for  the  Ad- 
vancement of  Colored  People.  It  was  al- 
leged that  when  Judge  Parker  ran  for 
Governor  of  North  Carolina  in  1920,  he 
said: 

The  participation  of  the  Negro  In  politics 
Is  a  source  of  e\11  and  danger  to  both  races 
and  is  not  desired  by  the  wise  men  In  either 
race  or  by  the  Republican  Party  of  North 
Carolina.' 

Walter  White,  for  the  NAACP,  de- 
clared that  Judge  Parker's  statement  was 
an  "open,  shameless  flouting  of  the  14th 
and  15th  amendments  of  the  Federal 
Constitution,"  and  that  no  man  who  en- 
tertained such  ideas  "is  fitted  to  occupy 
a  place  on  the  bench  of  the  United  States 
Supreme  Court."  • 

The  Senate  Judiciary  Committee  re- 
ported the  nomination  adversely.  The 
Senate,    after    lengthy    debate,    voted 


*  See,  Dociunent,  The  Appointment  of  Mr. 
Justice  Harlan.  29  Ind.  L.  J.  46  (1963); 
Westin,  John  MarshaU  Harlan  and  the  Con- 
aiitutional  Right*  of  Iteffroet:  The  Trana- 
/ormation  of  m  Southerner,  66  Tale  L.  J.  637 
(1957). 

*  Harris,  The  Advice  and  Consent  of  the 
Senate  (1953), p.  129, 

» Ibid. 


against  confirmation,  41  to  39.  In  this 
case,  the  Negro  (^position  was  based  on 
a  single  ojeech  made  by  Judge  Parker 
when  he  was  about  30  years  old  in  the 
midst  of  a  political  campaign  conducted 
about  10  years  prior  to  the  nominati(»i. 
As  the  Senate  debates  showed  such  oppo- 
sition was  well  organized,  72  Cong.  Rec. 
8337-8339  (May  5,  1930)— as  it  has  been 
here.  Here,  as  in  the  case  of  Judge 
Haynsworth,  there  has  been  a  well  or- 
ganized campaign  to  smear  and  be- 
smirch the  character  and  integrity  of  a 
man.  Although  Judge  Parker  went  to 
great  lengths  to  show  that  he  never  in- 
tended to  deny  the  individual  Negro  any 
of  his  civil  rights,  and  that  his  statement, 
taken  out  of  context,  had  been  grossly 
misinterpreted,  apparently  this  single  in- 
cident was  enough  to  swing  a  few  cru- 
cial votes  against  him,  losing  the 
confirmation. 

If  there  was  any  single  decision  re- 
specting a  nomination  to  the  Supreme 
Court  which  the  Senate  was  later  to  re- 
gret, it  was  its  rejection  of  Judge  Parker. 
For  years  ther^ter,  he  continued  to 
serve  with  highest  distinction  as  chief 
judge  of  the  Court  of  Appeals  for  the 
Fourth  Circuit  In  many  cases,  he  de- 
fended justly  and  impartially  the  black 
man's  rights  as  the  Constitution  and  the 
laws  of  Congress  intended.  I  do  not  think 
that  this  body  would  want  to  repeat  the 
grievous  mistake  which  it  made  40  years 
ago.  A  similar  injustice  would  have  de- 
prived the  Nation  of  the  distinguished 
services  of  John  Marshall  Harlan. 

I  beUeve  that  this  body  has  recently 
made  a  mistake  comparable  to  the  re- 
jection of  Judge  Parker:  and  I  am  re«- 
ferring  to  the  nomination  of  Judge 
Clement  Haynsworth. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  HRUSKA.  Mr.  President,  I  yield  3 
additional  minutes  to  the  Senator  from 
Colorado. 

Mr.  ALLOTT.  Mr.  President,  another 
major  objection  to  Judge  Carswell's 
nomination  to  the  Supreme  Court  is  that 
his  opinions  do  not  reflect  sufficient  legal 
scholarship  and  insight  to  suggest  that 
he  is  qualified  to  sit  on  the  Court — ^in 
short,  that  his  opinions  are  too  "pedes- 
trian," and  that  he  displays  no  great 
talent  for  expounding  the  law. 

Mr.  President,  I  want  to  say  this  about 
"pedestrian"  opinions  and  about  court 
opinions.  I  certainly  would  not,  if  I  were 
a  Judge,  feel  in  the  least  downgraded  if 
the  Supreme  Court,  as  it  has  been  con- 
stituted m  the  last  10  years,  reversed  me 
many  times. 

I  have  seen  Senators  stand  on  the 
floor  of  the  Senate,  and  I  have  read 
magazine  and  news  editorials  from  peo- 
ple who  have  no  legal  background,  but 
who  talk  about  the  mediocrity  of  this 
man's  decisions  and  talk  about  the  pe- 
destrian quaUty  of  his  abiUty. 

No  one  is  better  qualified  to  evaluate 
a  judge's  ability  than  are  the  Judges 
with  whom  he  sits  or  the  great  prepon- 
derance of  the  lawyers  who  appear  be- 
fore him. 

It  la  not  difBcult  to  find  a  dissatisfied 
lawyer  who  has  lost  a  case  and  is  willing 
to  say  anything  about  the  Judge  who 
tried  it.  So,  the  remarks  made  on  the 
floor  a  while  ago  about  the  dissatisfied 


lawyers  who  have  appeared  before  him 
carry  no  weight  with  this  lawyer  who 
practiced  law  for  25  years  before  he 
came  to  the  XJJB.  Senate.  I  know  courts 
and  I  know  lawyers  and  I  know  the  great 
emotion  that  can  arise  from  these  con- 
flicts. 

Some  seem  to  think  that  ability  de- 
pends more  upon  flowery  language  than 
upon  clear  thought  and  the  ability  to 
analyze  the  Constitution  and  to  analyze 
the  precedents — an  ability  which  has  un- 
fortunately been  lost  in  the  Supreme 
Court  in  the  last  10  years. 

All  of  these  qualities  go  to  make  a 
great  Justice  of  the  Supreme  Court. 

Greatness  in  the  law  is  not  a  standardized 
quality,  nor  are  the  elements  that  combine     i 
It. 

Some  judges  may  excel  in  analysis: 
some  in  a  view  forcefully  expressed  over 
a  long  period  on  the  bench;  some  may 
speak  with  brilliance;  some  may  reflect 
special  experience  in  a  given  field;  some 
may  write  incisively  and  with  luiusual 
clarity;  as  Chief  Justice  Puller  described 
Justice  Lamar's  contributions,  some  are 
"especially  valuable  at  the  conference 
table";  and  some,  like  Chief  Justice 
Taf t,  may  leave  their  mark  In  moderniz- 
ing the  Judicial  machinery. 

Further,  there  is  a  tremendous  diver- 
sity in  writing  style,  not  only  among  the 
nine  Justices  in  any  one  term  but  in  the 
marked  changes  displayed  by  their  opin- 
ions over  a  period  of  years.  There  are  a 
few  exceptions  to  be  sure — such  as  those 
opinions  written  by  Cardozo,  Holmes,  or 
Frankfurter,  but  these  are  rare,  by  no 
means  true  of  the  vast  majority  of  Jus- 
tices whose  performance  has  also  been 
rated  highly  in  retrospect 

Signiflcantly,  no  one  has  suggested 
that  Judge  Carswell  shirks  his  work,  or 
that  he  lacks  industry  or  that  his  opin- 
loos  are  unclear.  Hiese  are  exceedingly 
important  attributes  of  a  Justice  on  the 
Court. 

Rather  it  is  said  that  his  opinions  lack 
the  luster,  the  literary  poUsh,  perhaps 
the  scholarly  analysis  which  mark  the 
writing  of  some  Judges. 

Here  again,  history  demonstrates  how 
unfair  such  an  objection  can  be. 

One  case  that  comes  to  mind,  in  par- 
ticular, is  David  Davis,  who  was  nomi- 
nated to  the  Supreme  Court  by  President 
Lincoln  in  1862.  Davis  had  played  an 
important  role  in  Lincoln's  campaign 
strategy  in  1860,  and  remained  close  at 
hand  as  his  adviser.  His  appointment  was 
viewed  as  a  reward  for  his  service.  Davis 
was  a  modest  man,  however,  and  har- 
bored doubts  about  his  fitness  for  the 
Supreme  Court  Bench.  On  his  arrival  in 
Washington,  he  admitted  to  his  wife: 

Writing  opinions  will  come  hard  to  me.  I 
don't  write  with  facility.' 

Yet  in  a  few  years,  it  was  Davis  who 
was  to  write  the  landmark  decision  for  a 
unanimous  Court  in  Ex  Parte  Milligan, 
4  Wall.  2  (1866),  that  even  in  wartime 
Congress  lacked  the  power  to  provide 
military  trials  for  civilians  in  areas 
where  the  civil  courts  were  still  func- 


*  The  Juttices  of  the  United  States  Su- 
preme Court  (Friedman  &  Israel,  Editors), 
Vol.  n.  p.  1048  (1969). 
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tioning.  In  this  decision  Justice  Davis 
wrote  (4  Wall,  at  12t>-121): 

The  Constitution  of  the  United  States  is  a 
law  for  rulers  and  people,  equally  in  var 
and  In  peace,  and  covers  with  the  shield  of 
its  protection  all  classes  of  men,  at  all  times, 
and  under  all  circumstances. 

Now  it  may  be  granted  that  some  legal 
scholars  might  describe  this  unadorned 
language  as  "pedestrian";  otliers,  on  the 
other  hand,  might  view  the  same  lan- 
guage as  imdeniably  forceful.  But  for  a 
man  who  did  not  write  with  facility,  this 
was  the  Icind  of  blunt  language  that 
marked  out  plainly  the  rights  oi  our  cit- 
izens. In  war  and  in  peace,  when  the 
constitutional  guarantees  of  indictment 
and  Jury  trial  were  involved. 

Another  example  may  be  cited.  It  is 
Morrison  R.  Waite,  seventh  Chief  Jus- 
tice of  the  United  States.  It  lias  been 
said  of  him: 

Most  agree  on  the  'mediocrity'  of  bis  tal- 
ents, his  commonplace  style  of  expression, 
and  bis  limited  legal  experience.' 

Yet,  it  is  also  said  that  "this  quiet, 
dutiful  Justice,  who  drew  up  more  than 
a  thousand  opinions  in  14  years  on  the 
Court,  may  have  created  a  body  of  law 
with  deeper  ultimate  effects  than  that  of 
more  spectacular  incumbents  whose 
views  and  personalities  have  taken  the 
fancy  of  publicists  and  reformers  from 
time  to  time."  Ibid.  It  was  this  Justice — 
who  had  been  dubbed  with  "medioc- 
rity"— that  Harlan  Piske  Stone  later  de- 
.  scribed  as  "the  greatest  Chief  Justice 
after  Taney."  Ibid.  Now  what  were  the 
qualities  he  displayed  in  his  v^-riting? 
Merely  "clarity,  succinctness  and  di- 
rectness." Id.,  1244.  We  could  use  other 
Justices  of  this  caliber  on  the  Court  to- 
day so  that  those  who  read  an  opin- 
ion can  readily  understand  what  it 
means. 

So.  too,  speaking  of  Justice  Brewer, 
who  served  on  the  Court  from  1890-1910, 
it  has  been  said  that  "the  literary  caliber 
of  his  writings  was  often  pedestrian  and 
the  ideas  conventional,  but  the  sheer 
stream  of  output"  placed  "his  produc- 
tivity somewhere  near  the  top  of  Su- 
preme Court  Justices."'  It  was  Justice 
Brewer's  opinion  for  a  unanimous  Court 
in  1895  in  the  Debs  case  (158  U.S.  564) 
that  laid  down  principles  that  still  con- 
trol in  protecting  the  public  against  the 
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»  The  Jttaticea  of  the  United  States  Supreme 
Court,  supra,  p.  1243. 

<  Id.,  at  p.  1520. 

Justice  Brewer,  writing  in  bis  best  "Pe- 
destrian" style,  said  In  the  Debs  case  (158 
U.S.  at  598-599) : 

A  most  earnest  and  eloquent  appeal  waa 
made  to  us  in  eulogy  of  the  heroic  spirit  of 
those  who  threw  up  their  employment,  and 
gave  up  their  means  of  earning  a  livelihood, 
not  In  defence  of  tbelr  own  rights,  but  in 
sympathy  for  and  to  assist  ottters  whom  they 
believed  to  be  wronged.  We  yield  to  none 
in  our  admiration  of  any  act  of  heroism  or 
self-sacrifice,  but  we  may  be  permitted  to  add 
that  It  is  a  lesson  which  cannot  be  learned 
t-yi  soon  or  too  thorotigbly  that  under  this 
government  of  and  by  the  people  the  means 
of  redress  of  all  wrongs  are  through  tbe 
courts  and  at  the  ballot  box,  and  that  no 
wrong,  real  or  fancied,  carries  with  It  legal 
warrant  to  invite  as  a  means  of  redress  tlM 
cooperation  of  a  mob,  with  Its  accompany- 
Ings  acts  of  violence. 


obstruction  of  interstiite  commerce  and 
the  free  passage  of  tl^e  US.  malls. 

On  the  basis  of  tliese  precedents,  I 
challenge  Senators  to  predict  with  any 
assuiance  what  histofy  will  record  as  a 
"pedestrian"  opinion.  We  need  only  take 
stock  of  our  own  minner  of  speaking 
and  writing  to  realiz^  that  there  is  no 
one  way  to  expound  a  (position — and  this 
is  as  true  in  this  Chamber  as  it  is  in  tlie 
coui'troom.  Flowery  language  may  have 
its  place.  It  is  no  praxequisite  to  sound 
judicial  thought  and  Idecision. 

Many  other  cases  may  be  cited  to  prove 
the  point  that  objections  such  as  I  have 
just  discussed  respecting  Judge  Cars- 
well's  fitness  for  the  bosition  of  Justice 
are  wholly  imworthw  of  our  consider- 
ation. I 

Finally,  I  may  recaPl  Justice  Holmes' 
opening  passage  in  h|s  great  work.  The 
Common  Law,  where  he  said : 

The  life  of  the  law  his  not  been  logic;  it 
has  been  experience.        | 

So,  too,  as  we  in  the  Senate  body  now 
piepare  to  vote  on  |  Judge  Carswell's 
nomination,  we  will  do  well  to  consider 
the  Nation's  long  experience  with  other 
Justices  whose  decisiofos  are  now  the  law 
of  the  land.  On  the  basis  of  this  experi- 
ence, we  may  proper^  cast  our  vote  in 
favor  of  Judge  Carsw^l's  nomination. 

Mr.  President,  I  urgi  the  Senate  not  to 
make  the  mistake  that:  has  already  been 
made  once  in  the  lastjyear,  not  to  make 
the  mistake  that  was  pade  with  Justice 
Parker,  but  to  confirm  Judge  Carswell, 
who,  I  think,  will  make  an  outstanding 
Justice  without  any  of  Ithe  prejudices  that 
some  Senators  on  the  iBoor  of  the  Senate 
and  the  people  in  the  news  media  and 
other  places  have  attiibuted  to  him.  He 
will  make  a  great  Justice. 

Mr.  HRUSKA.  Mr.  President,  I  believe 
that  more  time  remains  on  the  other  side. 
I  suggest  that  perhaps  some  time  might 
be  taken  at  this  time  by  the  opponents. 

Mr.  BAYH.  Mr.  President,  I  yield  3 
minutes  to  the  distinguished  Senator 
from  New  York. 

Mr.  JAVITS.  Mr.  Pn  ^sident,  as  we  come 
to  the  close  of  this  d^ate,  one  thing  we 
laiow  very  well,  and'  that  is  that  the 
arguments  which  have  been  made  from 
the  highest  quarters  tUat  the  Senate's  re- 
sponsibility are  somewhat  less  than  that 
of  the  President,  have  fallen  on  deaf  ears, 
because  in  the  debatt  they  stated  that 
the  merits  of  Judge  Carswell  are  made 
on  this  record  and  made  with  reference 
to  the  segregationist  speech  in  1948,  but 
that  he  has  the  ability}  to  rate  a  Supreme 
Court  judgeship.  I 

I  deeply  felt  that  vhen  this  question 
was  raised  by  the  Pr^ident  in  his  let- 
ter to  the  Senator  froni  Ohio  <Mr.  Saxbe) 
and  by  our  minority  leader  who  quite 
properly  desired  to  make  every  argu- 
ment that  he  thought  was  pertinent  on 
his  side  of  the  case  that  what  should  be 
our  responsibility  under  the  Constittuion 
and  under  the  prerogative  of  the  Senate 
was  l>eing  attacked. 

I  think  this  is  criti^lly  important  to 
the  future  of  our  country,  llie  fact  is 
that  we  do  have  a  r  ght,  in  my  Judg- 
ment, to  Judge  the  capacity  of  Judge 
Carswell. 

At  the  verj'  least,  inj  my  judgment,  the 
defense  does  not  try  to  tell  us  anything 
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about  the  fact  that  he  I ;  a  Judge  of  un- 
usual ability.  They  tell  (us  that  he  may 
turn  out  to  be  a  judge  like  Justice  Black. 
However,  I  do  not  think;  we  ought  to  be 
called  upon  to  do  this  oh  the  basis  of  a 
record  supported  so  vers^  completely  by 
legal  scholars  and  judgijs,  by  liberal  as 
well  as  conservative  met  ibers  of  the  bar. 
To  me,  the  most  single  Impressive  piece 
of  evidence  of  this  queition  of  compe 


the  other  issue 
is  the  eloquent 
Bruce  Bromley. 


exercise  of  that 


tence,  quite  apart  from 

which  has  been  raised, 

and  moving  statement  oi  : 

Samuel  I.  Rosenman,  P  ancis  Plimpton. 

and  Bathuel  Webster,  of  the  New  York 

bar — four  of  the  most  eminent  lawyers 

in  the  coimtry — backed 

guished  lawyers  and  the  heads  of  law 

schools  of  the  United  States. 

They  say  in  their  state  nent  : 

We  believe  that.  In  th« 
duty,  the  Senate  should  co  raflrm  an  appoint- 
ment to  the  Supreme  Cour  ■  only  if  the  nomi- 
nee is  of  outstanding  cor  ipetence  and  su- 
perior ability.  Judge  Carswf  11  does  not.  Jn  our 
opinion,  meet  that  test. 

That  seems  to  me  tolbe  ample  basis 
for  any  Senator  of  the  Jnited  States  to 
vote  against  confirmation. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  exp  red. 

Mr.  BAYH.  Mr.  Pies  dent,  I  yield  I 
additional  minute  to  tl^  Senator  from 
New  York. 

Mr.  JAVITS.  Mr.  Pr^ident 
great  aspect  of  the  mal:ing  of  a  Presi 
dent,  as  far  as  the  Piesi(  lent  of  my  party 
is  concerned.  If  this  nom  nation  is  turned 
down,  it  will  be  the  second  of  the  two 
nominations  for  the  sam^  position  which 
will  have  been  rejected. 

The  fact  that  this  is  ndt  any  retaliatoi-y 
activity  on  our  part  is  nade  very  clear 
by  the  way  we  acted  on] 
of  Justice  Burger 

We  have  the  right  tb  consider  every 
nomination  that  is  sen^ 
get  one  that  is  worthy  of 
Court  Justice. 

It  is  my  judgment  tt^t  that  kind  of 
action  on  the  pai-t  of 
make  a  better  President, 
will    have    asserted    iti; 


authority  and  its  prerogative. 


For  that  reason,  I  hop«  that  the  Senate 
will  reject  the  nominatio  i. 

The  PRESIDING  QFFICER.  Who 
yidds  time? 

Mr.  BA"5rH.  Mr.  Piesident.  I  yield  10 
minutes  to  the  Senator  from  Illinois. 

Mr.  PERCY.  Mr.  Prejldent.  if  I  were 
to  vote  "aye"  for  the  confirmation  of 
Judge  Carswell  as  an  Associate  Justice 
of  the  Supreme  Court,  it  would  go 
against  the  grain  of  ma  ly  things  that  I 
have  worked  and  fough^  for  throughout 
my  lifetime. 

When  we  consider  a  inan's  qualifica- 
tion to  assume  this  high  office.  It  has 
been  said  that  if  a  niafi  does  not  have 
compassion  by  the  age  o: 
does  not  have  wisdom 
there  is  not  much  ho] 
especially  true  when  we 
qualification  to  assume 

I  think  that  in  this 
sponslbility  to  look  deeply  into  the  life 
of  the  man  who  is  a  hominee  of  the 
President  and  determine  whether  In  our 
individual  judgment  we  can  see  fit  to 


this  Is  a 


the  nomination 


to  us  until  we 
}eiiig  a  Supreme 


the  Senate  will 
Also,  the  Senate 
constitutional 


21  and  if  a  man 

the  age  of  50, 

This  must  be 

onsider  a  man's 

high  office. 

it  is  our  re- 


confirm his  nomination  to  the  Supreme 

Court. 

Mr.  President,  first  of  all,  I  simply  can- 
not lightly  dismiss  the  speech  that  was 

given  on  August  13,  1948,  by  G.  Harrold 
Carswell.  I  simply  cannot  dismiss  this 
speech  as  the  rash  words  of  a  young  man 
because  I  think  at  the  age  of  28  it  Is 
time  we  be  held  accoimtable  for  our 
thoughts  and  words.  After  all,  G.  Harrold 
Cai-swell  by  that  date  had  served  in  the 
U.S.  Navy  leaving  the  service  as  a  lieu- 
tenant senior  grade.  He  had  returned  to 
his  home,  he  was  a  practicing  lawyer,  he 
was  married,  and  he  was  the  head  of 
his  family.  He  had  had  the  opportunity 
in  the  Navy  to  see  that  men  must  fight 
and  die  together,  whether  they  be  black 
or  whether  they  be  white,  side  by  side, 
when  fighting  for  the  freedom  of  all  of 
our  people.  He  had  worked  under  an  Ex- 
ecutive order  issued  by  the  President  of 
the  United  States  to  remove  discrimina- 
tion in  the  armed  services. 

Yet.  he  went  back  to  his  home  com- 
munity apparently  feeling  that  it  was 
all  right  for  men  in  the  Navy  to  fight 
and  die  together,  black  and  white,  but  it 
apparently  was  not  all  right  to  go  back 
home  and  work  together  and  have  equal 
opportunity  for  gainful  employment.  To 
fight  for  freedom  for  all  the  people  was 
all  right,  but  to  fight  for  the  right  to  have 
a  job  and  to  have  equal  employment  op- 
portunities apparently  was  not  all  right. 
Because  in  his  speech  of  August  13,  1948, 
at  the  age  of  28.  when  he  was  a  candi- 
date for  the  State  legislature  of  the  State 
of  Georgia,  G.  Harrold  Carswell  looked 
^■X.,  upon  equal  opportunities  in  this  way: 
I  3  i  he  considered  a  fair  employment  prac- 
X  '  tices  commission  a  "foolish  measure." 
not  to  be  tolerated  by  him  as  a  candi- 
date for  the  State  legislature;  he  con- 
sidered civil  rights  programs  as  "civil 
wrongs  programs,"  and  he  said  that  he 
would  yield  to  no  man  in  white  suprem- 
acy, and  that  he  "shall  always  be  so 
governed." 

Let  me  quote  some  of  his  exact  words 
from  the  speech  that  he  gave  to  the 
American  Legion  and  that  he  caused  to 
be  reprinted  in  a  Georgia  newspaper: 

Foremoet  among  tbe  raging  controversies 
in  America  today  Is  the  great  crisis  over  the 
so-called  Civil  Rights  Program.  Better  be 
called.  "Civil-Wrongs  Program." 

I  am  a  Southerner  by  ancestrv,  birth, 
traiiUng,  IncUnaUon,  belief  and  practice.  I 
believe  that  segregation  of  the  races  la  proper 
and  the  only  practical  and  correct  way  of 
life  in  our  states.  I  have  always  so  believed, 
and  I  shaU  always  so  act.  I  shaU  be  the  last 
to  submit  to  any  attempt  on  the  part  of 
anyone  to  break  down  and  to  weaken  this 
firmly  established  policy  of  our  people. 

If  my  own  brother  were  to  advocate  such 
a  program.  I  would  be  compelled  to  take 
issue  with  and  to  oppose  him  to  the  limits 
of  my  ability. 

I  yield  to  no  man  as  a  fellow  candidate, 
or  as  a  fellow  citizen.  In  the  firm,  vigorous 
belief  In  the  principles  of  white  supremacy, 
and  I  ShaU  always  be  so  governed. 

Mr.  President,  if  this  speech  had  been 
given  with  the  same  sentiments  expressed 
about  the  Jews,  or  about  the  Catholics,  or 
about  Protestants,  there  Is  no  question 
in  my  mind  that  the  Department  of  Jus- 
tice, if  they  had  .known  of  the  speech 
never  would  have  dared  to  put  for- 
ward this  G.  Harrold  Carswell  name  as  a 


nominee  for  the  Supreme  Court.  Yet 
those  words  were  said  about  blacks,  about 
Negroes.  Tbe  Attorney  Oeneral  said  that 
it  is  unfortunate  that  because  of  it  Judge 
Carswell  Is  criticized.  The  Att<Hiiey  Gen- 
eral excused  this  speech  because  of  its 
being  given  in  the  heat  of  a  political 
campaign.  I  think  it  was  unfortunate  the 
speech  was  ever  glverL  I  think  it  is  un- 
fortunate that  the  Justice  Department 
in  its  research  on  this  nominee  did  not 
discover  the  speech.  I  think  it  unfortu- 
nate we  could  ever  take  so  cynical  an 
attitude  that  we  could  excuse  anything 
that  is  said  because  it  is  said  in  the  heat 
of  a  political  campaign.  A  political  cam- 
paign is  the  forum  where  potential  pub- 
lic servants  are  saying  what  they  stand 
for  and  believe  In,  and  by  what  standard 
they  will  be  Judged.  Judge  Carswell  Just 
simply  cannot  duck  the  impact  of  those 
words.  I  simply  cannot  forget  them,  as 
much  as  I  have  tried.  Millions  of  Ameri- 
cans will  never  be  able  to  forget  them, 
and  they  will  look,  of  course,  at  his  words, 
actions,  and  decisions  to  see  whether  or 
not  in  the  intervening  years  his  has  re- 
pudiated these  racist  sentiments. 

It  would  have  been  a  much  different 
story  if  we  could  have  found  words  t>y 
which  he  denoimced  what  he  had  said 
before  or  by  his  subsequent  pattern  of 
actions  he  clearly  showed  he  has  re- 
noimced  what  he  once  held  so  dearly. 
But  I  cannot  find  such  words  and  I  can- 
not find  such  a  pattern  of  action  until, 
as  a  candidate  for  nomination  to  the 
Supreme  Court  he  was  confronted  with 
the  speech  and,  of  course,  then  he  de- 
noimced the  speech,  as  he  should  have. 
I  cannot  support  the  nominee  because 
of  several  other  reasons.  I  cannot  sup- 
port him  because  of  the  times  in  which 
we  are  living.  I  believe  we  have  today  a 
crisis  of  confidence  in  American  institu- 
tions, and  our  first  order  of  priority  at 
every  level  of  government  should  be  to 
restore  confidence  in  the  established 
great  institutions  of  this  country. 

If  Judge  Carswell  were  confirmed  I 
think  it  would  not  contribute  to  con- 
fidence in  our  Institutions.  The  extrem- 
ists are  saj^g  that  the  system  is  not 
working,  that  the  institutions  are  stacked 
and  rigged,  and  that  you  do  not  have  a 
chance  if  you  are  black,  or  imderprivi- 
leged  if  you  are  not  backed  by  powerful 
and  well  financed  interests. 

If  we  were  to  put  a  man  with  this 
stain  on  his  record  on  the  Supreme  Court, 
we  simply  hand  a  hatchet  to  those  ex- 
ti-emists  who  are  trying  to  wreck  the  sys- 
tem, a  hatchet  which  undercuts  the 
groimd  of  those  who  have  begged  and 
pleaded  with  minorities  all  over  the  coun- 
try to  have  faith  in  the  system  and  to 
work  with  the  system,  that  the  system 
is  responsive,  fair,  and  Just. 

We  must  understand  that  the  problem 
of  the  moderate  leadership  is  to  try  to 
convince  people  to  seek  Justice  in  the 
courts  and  not  on  the  streets.  I  am  fear- 
ful that  If  affirmative  action  were  taken 
today,  we  would  be  adding  one  more  piece 
of  ammimition  to  those  who  say  the 
system  is  not  wording. 

Furthermore,  I  feel  excellence  in  lead- 
ership is  required  in  all  three  branches  of 
Government — the  executive,   the  legis- 
lative, and  the  judicial.  I  think  there  are ' 
certain  standards  that  must  be  estab- 


lished for  Associate  Justices  of  the  Su- 
preme Court  and  these  Include  wisdom, 
compassion,  and  understanding. 

The  PRESIDINQ  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  me  3  additional  minutes? 
Mr.  BAYH.  I  yield  3  minutes  to  the 
Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Mr.  PERCY.  Mr.  President,  these 
standards  include  wisdom,  compassion, 
and  understanding.  The  standards  must 
also  include,  in  my  Judgment,  superior 
scholarship,  legal  distinction,  and  ad- 
herence to  the  principle  that  justice  and 
equaUty  before  the  law  is  guaranteed  to 
all  Americans.  I  find  Judge  Carswell  to 
be  deficient  in  meeting  these  reasonable 
and  Imperative  standards. 

Lastly,  the  responsibility  of  the  Senate 
has  been  the  subject  of  considerable  dis- 
cussion. It  deserves  mention  here  as  I 
explain  my  position.  I  think  the  Presi- 
dent has  aptly  put  it  when,  in  a  discus- 
sion with  him  about  Judge  Haynsworth, 
he  said,  and  rightly  so,  "A  Senator  has 
the  res[>onsibility  to  vote  his  own  con- 
science and  his  own  Judgment." 

We  have  that  responsibility,  particu- 
larly in  confliming  nominees  to  a  third 
branch  of  government,  the  judiciary.  The 
electorate  has  control  over  the  executive 
and  the  legislative  branches  of  Govern- 
ment. Those  two  branches  through  com- 
bined efforts  appoint  and  confirm  the 
judiciary  in  the  federal  system.  We,  the 
President  and  100  Senators,  have  the 
power  to  put  a  man  on  the  Court  for  life. 
We  must  take  that  power  exceedingly 
seriously.  It  is  in  lieu  of  the  votes  of  tens 
of  millions  of  citizens  whose  decisions 
elect  the  other  two  branches.  We  in  the 
Senate  must  vote  our  own  conscience  and 
judgment,  exercising  our  judgment  in 
light  of  all  tbe  new  information  we  have 
which  was  not  available  to  the  Depart- 
ment of  Justice  or  the  President  at  tf»e 
time  of  their  nomination. 

Mr.  President,  it  is  not  a  matter  of  lib- 
eralism or  conservatism  with  me  and  I 
am  siue  it  is  not  nith  my  colleagues  who 
feel  as  I  do.  We  bad  no  question  or  prob- 
lem in  confirming  Cliief  Justice  Burger 
and  we  will  not  have  in  the  future  when 
someone  else  is  nominated  to  the  Court 
who  does  not  present  to  the  country  and 
the  Senate  the  problems  that  this  nom- 
ination does. 

The  PRESIDING  OFFICER.  The  time 
of  tbe  Senator  has  expired. 

Mr.  BAYH.  Mr.  President.  I  yield  1 
additional  minute  to  the  Senator  from 
Illinois. 

Mr.  PERCY.  Mr.  President,  we  must 
look  at  the  pattern  of  personal  decisions 
of  G.  Harrold  Carswell,  including  his 
Tallahassee  golf  course  decision.  In  my 
own  birth  city  of  Pensacola,  Fla..  the  pre- 
ceding year,  an  order  by  the  court  had 
been  issued  against  it  to  desegregate  the 
municipal  golf  course.  Following  this, 
various  attempts  to  circumvent  or  subvert 
the  law  were  made  throughout  the  South. 
Yet,  G.  Harrold  Carswell.  at  a  time  when 
he  was  U.S.  attorney,  sworn  to  uphold  the 
Constitution  and  the  law  of  the  land,  par- 
ticipated as  a  shareholder  and  director  in 
a  schone  which  would  keep  segregated 
the  municipal  golf  course  of  Tallahassee. 
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When  I  look  at  his  decisions  as  a  Federal 
district  judge  in  voting  rights  cases,  in 
writ  of  habeas  corpus  cases,  in  school  de- 
segregation cases,  and  the  number  of 
reversals  he  has  had  time  after  time, 
many  unanimously,  by  the  court  of  ap- 
peals I  can  only  say  thank  heaven  for 
the  process  of  appeal  and  reversal  that 
put  justice  to  work  in  place  of  the  de- 
cisions that  were  rendered  by  Judge 
Carswell. 

For  these  reasons  I  cannot  vote,  and 
it  is  with  great  reluctance  that  I  say  I 
cannot  vote,  to  confirm  the  nomination 
Of  Judge  Carswell.  It  is  with  great  reluc- 
tance because  the  Nation  can  ill  afford 
the  Fortas,  Haynsworth,  CarsweU  suc- 
cession; reluctance  because  the  man  him- 
self must  have  suffered  in  the  light  of 
the  debate  over  his  nomination;  reluc- 
tance in  opposing  the  President,  the 
leader  of  my  own  party.  Yet  the  final  test 
must  always  be  what  a  man  believes  is 
right  in  his  own  judgment  and  in  his 

own  conscience.  I  have  concluded  that 
I  cannot  vote  for  Judge  Carswell.  To  do 
so  would  be  to  betray  my  own  convic- 
tions. 

Mr.  BAYH.  Mr.  President.  I  yield  3 
minutes  to  the  distinguished  Senator 
from  Idaho  (Mr.  Church). 

Mr.  CHURCH.  Mr.  President,  the  Sen- 
ate is  about  to  pass  judgment  on  the  ap- 
pointment of  Judge  Carswell  to  the  Su- 
preme Court  of  the  United  States.  I  think 
it  is  altogether  fitting  that  we  reflect  for 
a  moment  upon  the  moving  tribute  of  one 
of  the  supreme  jurists  of  our  time.  Judge 
Learned  Hand,  himself  a  man  who  did 
not  suffer  mediocrities  gladly,  paid  to  Mr. 
Justice  Cardozo  shortly  after  Justice 
Cardozo's  death  in  1938.  Of  Cardozo, 
Judge  Hand  wrote: 

In  all  this  I  tiave  not  told  you  what  quali- 
ties made  it  possible  for  him  to  find  just 
that  compromise  between  the  letter  and  the 
spirit  that  so  constantly  guided  him  to  safety. 
I  have  not  told  you,  because  I  do  not  know. 
It  was  wisdom:  and  like  most  wisdom,  bis 
ran  beyond  the  reasons  which  he  gave  for 
It.  And  what  is  wisdom — that  gift  of  God 
which  the  great  prophets  of  his  race  exalted? 
I  do  not  know;  like  you.  I  know  It  when  1 
see  it,  but  I  cannot  tell  of  what  it  Is  com- 
posed. One  Ingredient  I  think  I  do  know: 
the  wise  man  Is  the  detached  man.  By  that  I 
mean  more  than  detached  from  bis  grosser 
Interests — his  advancement  and  his  gain. 
&Iany  of  us  can  be  that — I  dare  to  believe 
that  most  judges  can  be,  and  are,  I  am  think- 
ing of  something  far  more  subtly  interfused. 
Our  convictions,  our  outlook,  the  whole 
makeup  of  oiu-  thinking,  which  we  cannot 
help  bringing  up  to  the  decision  of  every 
question,  is  the  creature  of  our  past;  and 
Into  ovir  past  have  been  woven  all  sorts  of 
frustrated  ambitions  with  their  envies,  and 
of  hopes  of  preferment  with  their  corrup- 
tions, which,  long  since  forgotten,  still  deter, 
mine  our  conclusions.  A  wise  man  is  one 
exempt  from  the  handicap  of  such  a  past;  he 
is  a  runner  stripped  for  the  race;  he  can 
weigh  the  conflicting  factors  of  his  problem 
without  always  finding  himself  in  one  scale 
or  the  other.  Cardozo  was  such  a  man;  his 
gentle  nature  had  in  It  no  acquUltlveness; 
he  did  not  use  himself  as  a  measure  of  value; 
the  secret  of  bis  humor — a  precious  gift  that 
he  did  not  wear  upon  his  sleeve — lay  In  his 
ability  to  get  outside  of  himself,  and  look 
back.  Yet  from  this  self-effacement  came  a 
power  greater  than  the  power  of  him  who 
ruletb  a  city.  He  was  wise  because  his  spirit 
was  uncontaminated,   because  he  knew  no 
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violence,  or  hatred,  or  envy,  or  Jealousy,  or 
111  will.  I  believe  that  it  was  this  purity  that 
chlefiy  made  him  tha  judge  we  so  much 
revere;  more  than  his  learning,  his  acuteness, 
and  bis  fabulous  industry.  In  this  America  of 
ours  where  the  passion  for  publicity  is  a  dis- 
ease, and  where  swarms  of  foolish,  tawdry 
moths  dash  with  rapture  into  Its  consunUng 
fire,  it  was  a  rare  good  I  fortune  that  brought 
to  such  eminence  a  mat  so  reserved,  so  unas- 


suming, so  retiring,  so 


low,  and  so  serene.  He  s  gone,  and  while  the 
west  is  still  lighted  with  his  radiance.  It  Is 
well  for  us  to  pause  a  nd  take  count  of  our 
own  coarser  selves.  He  i  as  a  lesson  to  teach  us 


If  we  care  to  stop  and 
at  variance  with  most 
much  that  we  profess. 

The     PRESIDIN0 
yields  time? 

Mr.  HRUSKA.  Mr 


minutes  to  the  Senator  from  Florida  (Mr. 
Holland). 

Mr.  HOLLiAND.  \ir.  President,  as  one 
who,  for  years  in  hit  early  political  life, 
supported  the  poll  tj.x  and  later  saw  its 


gracious  to  high  and 


learn;  a  lesson  quite 
that  we  practice,  and 

OFFICER.     Who 
President,  I  yield  5 


inequities  and  did  as 


nuch  as  any  Ameri- 


can to  do  away  with  it,  I  cannot  agree 
with  the  Senator  frcm  Illinois  and  oth- 


ers who  do  not  think 


i  young  man  can,  as 


he  gains  a  little  statu  re,  change  his  mind. 
I  could  not  be  here  ( o  try  to  deceive  my 
brother  Senators.  I  tl  link  this  young  man 
is  a  fine  young  man,  ^  good  judge,  a  clean 
one,  and  not  a  racist. 

I  note  the  statement  of  Mr.  Mark  Hul 
sey,  president  of  our  )ar  association,  in  a 
whicli  he  states: 

As  I  indicated  to  you  earlier,  it  is  certainly 
ironic  that  Judge  Car  iwell  Is  charged  with 
being  a  racist.  My  exp  -rience  with  bim  and 


his  rcpvitation   in  the 
Florida  are  just  to  the 


Then  he  goes  on 
Profe.«sor    Van    Alstjbie 
know    Judge    Carswell, 
known  him  in  Tallahi  ssee 
cursed,  had  listened  t  > 
phone  calls  and  practi  :ed 
he  would   not  have   b^e: 
demn  him. 


In  addition  to  Mr. 


Northern   District,  of 
contrary. 


say: 
said    he    did    not 

Perhaps    If    he    had 
had  heard  him 

the  harassing  tele- 
law  In  ills  Court, 

n   so  quick   to  con- 


Hulsey,  the  present 


president  of  the  Flo  rida  State  bar.  the 
record  shows  that  tl  le  following  recent, 
former  presidents  o(  the  State  bar  are 
actively  supporting;  Judge  Carswell, 
namely:  Mr.  Marshall  Criser,  of  West 
Palm  Beach;  Mr.  Delbridge  L.  Gibbs,  of 
Jacksonville;  Mr.  Fl;tcher  G.  Rusli.  of 
Orlando;  Mr.  J.  Levis  Hall,  of  Talla- 
hassee. Furthermore,  the  record  shows  a 
tremendous  endorsen  lent  of  Judge  Cars- 
well  by  numerous  sitting  judges  in 
Florida  as  follows: 

First.  AH  members  3f  our  Florida  State 
Supreme  Court. 

Second.  All  memt  ers  of  the  District 
Coiu-t  of  Appeals  foi  the  Northern  Dis- 
trict of  Florida  anl  other  individual 
members  of  the  two  )ther  district  courts 
of  appeals. 

Third.  A  large  nu<nber  of  our  circuit 
judges.  I  placed  in  the  Record  myself  the 
endorsement  of  Judge  Carswell  by  38  of 
our  Florida  circuit  ,  udges  and  my  col- 
league. Senator  Garnet,  has  placed 
others  in  the  Record. 

Fourth.  Both  of  th^  sitting  Federal  dis- 
trict judges  of  the  I^  orthern  District  of 
Florida  and  all  six  sitting  Federal  district 


judges 
Florida. 


of    the    SoUthem    District    of 


Fifth.  Also  appeai-irig  in  the  printed 
Record  is  the  endorsement  by  the  Gov- 
ernor and  all  six  of  the  statewide  elected 
cabinet  members  of  Plcirida. 

Sixth.  The  endorsement  of  50  sitting 
Federal  district  judges  In  the  enthe  fifth 
judicial  circtut  of  the  (Nation,  including 
the  six  States  of  Texaji,  Loiiisiana,  Mis- 
sissippi, Alabama,  Geo-gia,  and  Florida, 
and  seven  of  the  retired  district  judges 
of  that  area. 

Seventh.  The  endorse  ment  of  the  pres- 
ent eminent  deans  of  t  he  law  schools  of 
Florida  State  Universi^  at  Tallahassee, 
and  of  the  Universitor  of  Florida  at 
Gainesville,  as  well  as  tl  le  endorsement  of 
the  eminent  foimer  dean  of  the  law 
school  at  FSU,  Dr.  Ma  ion  H.  Ladd,  who 
was  formerly  the  dean  i  it  Iowa  State  Law 
School. 

Eighth.  The  endorsement  of  11  of  the 
sitting  associates  of  J  idge  Carswell  on 
the  circuit  court  of  app«  als. 

All  of  these  men  wl  om  I  have  men- 
tioned, most  of  Whom  s  t  in  high  judicial 
positions,  know  Judge  C  arswell  and  know 
him  well,  just  as  the  t  lo  Senators  from 
Florida  know  him  well. 

The  question  which  Kill  soon  be  sub- 
mitted to  the  Senate  on  the  confirmation 
of  Judge  Carswell  will  give  to  all  Senators 
the  opportunity  to  show  whether  they 
have  confidence  in  si' ting  judges  and 
other  high  officials  v  ho  know  Judge 
Carswell  well  and  in  ma  iiy  instances  inti- 
mately, and  in  their  jrother  Senators 
who  are  members  of  the  Senate  Judiciary 
Committee  and  had  tlie  chance  to  see 
Judge  Carswell.  hear  Mm.  and  appraise 
his  answers  to  their  qu  ;stions. 

I  am  sure.  also,  the  fact  that  former 
Gov.  Leroy  Collins  of  Florida,  who  is 
known  throughout  the  Nation  as  being 
anything  but  a  racist,  testified  as  to  lais 
support  of  Judge  Cars>  'ell  and  as  to  his 
conviction  based  upon  intimate  knowl- 
edge and  association  of  years  with  Judge 
Carswell  that  Judge  Carswell  is  not  a 
racist. 

I  note  in  the  record  i  trong  statements 
made  by  the  Senator  fiom  Indiana  (Mr. 
Bayh).  and  the  Senator  from  Maryland 
•  Mr.  Tydings>,  as  to  pair  estimate  of 
Governor  Collins.  I  will  note  them  bilefly 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HOLLAND.  I  isk  for  1  more 
minute. 

Mr.  HRUSKA.  I  yield  the  Senator 
from  Florida  1  additional  minute. 

Mr.  HOLLAND.  Senj  tor  Bayh  stated : 

I  would  like  to  say  for  he  record  .  .  .  that 
of  all  the  public  servants  :  have  had  the  good 
fortune  to  become  familiir  with,  I  know  of 
no  man  I  respect  more  th  m  the  witness  who 
Is  presently  l>efore  us. 

Senator  Tydings  said ; 

Gov.  Leroy  Collins  of  F  orlda 
ment,  is  one  of  the  great 
this  generation.  I  would 
to  make  that  comment  fo  ' 
bers  of  this  committee  . 
ence  with  Governor  Collins 
that  he  Is  a  man  of  the  hi]  ;best 
a  great  American." 

And  Governor  Collins  says,  based  on 
his  longtime  record.  Which  certainly  Is 
not  that  of  a  racist,  that  Judge  CarsweU 
is  known  to  him  to  be  not  a  racist.  It  wUl 
be  interesting  to  see  whether  my  brethren 


In  my  judg- 

public  servants  of 

like  for  the  record 

my  brother  mem- 

.  "My  every  experi- 

has  shown  me 

integrity  and. 
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from  Indiana  and  Maryland  show  by 
their  votes  their  intimate  confidence  in 
Governor  Collins,  as  expressed  in  the 
record  from  which  I  have  quoted. 

Mr.  President,  speaking  for  myself,  I 
simply  say  that  I  hope  the  Senate  wiU, 
in  its  Judgment,  confirm  the  appoint- 
ment of  Judge  Carswell,  whom  I  believe 
to  be  eminently  qualified  and  a  decent, 
humane,  commonsense  American. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HRUSKA.  Mr.  President,  I  yield 
1  minute  to  the  Senator  from  Iowa. 

Mr.  MILLER.  Mr.  President,  In  today's 
New  York  Times  there  appears  a  letter 
to  the  editor  written  by  Francis  William 
O'Brien,  professor  of  constitutional  law, 
of  Rockford  College. 

Mr.  O'Brien  refers  to  the  criticism 

against  Judge  CarsweU.  and  recalls  simi- 
lar criticism  in  the  case  of  the  late  Louis 
Brandeis,  nominated  by  Woodrow  WUson 

in  January  1916  and  confirmed  after  sev- 
eral weeks  of  debate. 

He  points  out  that  the  New  York  Sim 
wrote  that  Brandeis  was  "utterly  and 
even  ridiculously  unfit."  The  New  York 
press  called  the  nomination  "an  insult 
to  members  of  the  Supreme  Court."  A 
petition  signed  by  55  Bostonians,  includ- 
ing the  president  of  Harvard  University, 
asserted  they  did  not  believe  Mr.  Bran- 
deis had  the  judicial  temperament  and 
capacity  which  should  be  required  of  a 
judge  of  the  Supreme  Court.  The  Amer- 
ican Bar  Association  charged  that  the 
"reputation,  character,  and  professional 
career"  of  the  nominee  proves  he  is  "not 
a  fit  person  to  be  a  member  of  the 
Supreme  Court." 

Nevertheless,  Mr.  Justice  Brandeis  was 
confirmed  by  the  Senate  and  served  with 
great  distinction  for  21  years.  I  think 
this  Is  a  good  time  to  point  this  out. 

I  ask  imanimous  consent  that  the  en- 
tire letter  be  prmted  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Critics  of  Court  Choice 
To  THK  Editor: 

The  criticism  leveled  against  Judge  Cars- 
well  recalls  that  made  against  Louis  Bran- 
dels,  nominated  by  Woodrow  Wilson  in  Jan- 
uary 1916,  and  confirmed  several  weeks  later 
after  much  bitter  debate.  The  New  York 
Sim  wrote  that  Brendels  was  "utterly  and 
even  ridiculously  unfit."  The  New  York  Press 
called  the  nomination  "an  Insult  to  members 
of  the  Supreme  Court."  Opposition  was  also 
voiced  by  The  Boston  Transcript  imd  The 
New  York  Times. 

Former  President  Taft,  Chief  Justice  from 
1921  to  1930,  suffered  "a  fearful  shock"  In 
learning  of  the  Brandeis  nomination. 

A  petition  signed  by  "Fifty-flve  Bos- 
tonians" urged  the  Senate  to  reject  Bran- 
deis. The  distinguished  list  included  A.  Law- 
rence Lowell,  President  of  Harvard,  and 
Charles  Francis  Adams. 

Among  other  objections,  the  petitioners 
asserted  that  they  did  not  "believe  that  Mr. 
Brandeis  has  the  judicial  temperament  and 
capacity  which  should  be  required  In  a  judge 
of  the  Supreme  Court"  and  that  his  "reputa- 
tion as  a  lawyer  is  such  that  he  he«  not  the 
confidence  of  the  people." 

The  American  Bar  Association  lent  Its 
lungs  to  the  awelllng  chorus  of  dissent.  "A 
painful  duty,"  the  lawyers  lamented,  com- 
peUed  them  to  charge  that  "the  reputation, 
character  and  professional  career"  of  the 


nominee  proves  that  he  is  "not  a  fit  person 
to  be  a  member  of  the  Supreme  Court." 
Among  those  who  signed  this  petition  were 
seven  past  presidents  of  the  Bar  Association. 
In  spite  of  such  formidable  opposition, 
Brandeis  won  confirmation  and  served  for  21 
years  on  the  high  tribunal.  Many  knowledge- 
able students  of  the  Court  would  rank  him 
alongside  of  the  two  or  three  most  distin- 
guished Justices  of  this  century. 

Francis  William  O'Brien. 

Mr.  HATFIELD.  Mr.  President,  in  a 
short  time,  I  shaU  vote  against  the  nomi- 
nation of  Judge  G.  Harrold  Carswell  to 
the  Supreme  Court.  I  do  this  as  a  result 
of  my  study  of  the  hearing  record,  my 
listening  to  and  participation  in  debate 
here  on  the  Senate  floor,  my  discussions 
with  my  colleagues,  and  my  consulta- 
tion with  others  interested  in  this  mat- 
ter. I  also  have  discussed  this  in  con- 
versations with  my  constituents  in 
Oregon. 

When  I  sent  a  message  to  the  Pres- 
ident, asking  that  he  withdraw  the  nom- 
ination, I  did  so  in  hope  that  he  would 
avoid  this  divisive  vote  today.  In  my 
opinion,  the  Court,  and  the  entire  ju- 
dicial process,  suffers  as  a  result  of  this 
vote. 

As  is  sometimes  the  case  with  matters 
of  great  public  interest  liefore  this  body, 
the  particular  question — as  each  of  us 
sees  it — gets  obscured  in  rhetoric.  Sup- 
porters and  opponents  both  fill  the  air 
with  innuendo.  Inference,  and  allusion. 
When  this  is  viewed  by  our  constitu- 
ents, the  Senate  gains  nothing  in  the 
eyes  of  the  country  when  It  strays  from 
the  pertinent  points  regarding  Supreme 
Court  nominations. 

Currently,  we  are  in  a  time  imique  in 
our  country's  history.  Questions  are 
bemg  raised  regarding  our  basic  Insti- 
tutions, and  our  judicial  system  has  been 
subjected  to  new  pressures,  with  which 
it  was  not  designed  to  cope.  Recent 
events  in  Chicago  and  New  York  are  evi- 
dence of  these  strains,  and  we  must 
focus  our  attention  on  shoring  up  our 
Judicial  system  in  all  respects. 

These  unique  times  require  men 
uniquely  qualified  for  service  In  the  UJS. 
Supreme  Court.  Nominees  must  repre- 
sent the  best  that  Is  within  our  judicial 
system.  Certainly  there  are  conservative 
judges  and  strict  constructionists  who 
fulfill  the  requirement  of  excellence. 

In  this  issue,  a  central  concern  should 
be  the  Supreme  Court  as  an  Institution. 
The  old  adage,  "without  purse  or  sword," 
means  that  the  Court  must  stand  alone, 
and  that  the  public  is  the  guardian  of 
its  sanctity.  The  responsibility  of  the 
Senate  should  be  to  guard  against  un- 
warranted attacks  on  the  Court,  be  they 
from  those  who  think  it  too  "liberal,"  or 
from  those  who  see  it  as  "irrelevant,"  in 
the  jargon  of  the  far  left.  We  should  not 
give  ammtmition  to  those  who  fault  our 
Judicial  system. 

We  should  examine  a  nominee  In 
this  light:  first,  considering  only  the 
pertinent  questions,  and  second,  not  add- 
ing to  the  discord  alreacb^  directed  at 
the  Court. 

I  have  said  this  as  a  prelude  to  my 
comments  regarding  the  Carswell  nom- 
ination. 

I  ask  unanimous  consent  that,  at  that 
point  in  my  remarks,  a  copy  of  my  mes- 


sage to  the  President  be  printed,  for  it 
sets  out  my  basic  reasons  for  opposing 
the  Carswell  nomination. 

There  being  no  objection,  the  telegram 
was  ordered  to  be  printed  in  the  Record, 
as  f oUows : 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  I  shall  vote  yes  on 
the  motion  to  recommit  the  nomination  of 
Judge  CarsweU  to  the  Judiciary  Committee 
and  I  am  prepared  at  this  point  to  vote  the 
nomination  up  or  down. 

I  write  you  as  one  of  your  early  supporters 
for  the  Presidential  nomination  and  as  one 
who  has  remained  publicly  uncommitted  on 
Judge  Carswell.  I  write  also  as  reQectlng  my 
own  evaluation  of  the  mood  of  the  Senate 
and  the  thlniting  of  many  of  my  close  col- 
leagues. 

You  and  I  share  the  common  goal  of  w- 
storlng  the  needed  balance  to  the  Supreme 
Court.  We  share  a  common  concern  about 
the  need  to  restore  confidence  In  our  entire 

judicial  process.  I  was  a  strong  supporter  of 
Chief  Justice  Warren  Burger  and  would  wel- 
come the  nomination  of  a  man  of  his  stature. 

I  stand  ready  to  support  a  nominee  from 
any  geographical  area  of  the  country.  Just 
as  every  section  should  be  open  for  con- 
sideration for  an  appointment,  so  should  any 
nominee  represent  the  best  in  professional 
excellence  and  personal  integrity.  There  are 
men  within  the  Southern  States  who  repre- 
sent these  composite  traits  and  who  do  jus- 
tice to  the  best  and  to  the  future  of  that 
region. 

As  I  spoke  very  recently  with  my  con- 
stituents and  with  many  others  from 
tliroughout  the  country,  I  have  become  more 
deeply  concerne<l  with  the  crisis  of  confidence 
that  confronts  our  governmental  process. 
In  all  such  discussions  I  continually  urge  the 
full  utilization  of  our  constitutional  and 
judicial  process  In  seeking  the  orderly  redress 
of  grievances.  Yet,  the  name  of  G.  Harrold 
Carswell  has  become  a  syml>ol  of  the  despair, 
distrust,  and  disillusionment  that  beguiles 
our  admonitions  to  work  peacefully  within 
our  democratic  institutions. 

You  and  I  share  the  commitment  to  pro- 
mote a  national  reconciliation  between  the 
polarized  factions  in  our  land.  We  can  do  no 
better  than  to  give  our  words  the  ring  of 
authenticity  by  granting  to  our  institutions 
the  assurance  of  complete  credibility. 

Therefore.  I  respectfully  urge  you  to  with- 
draw the  nomination  of  O.  Harrold  CaisweU. 
Sincerely, 

Mark  O.  Hatfield. 

Mr.  HATFIELD.  Mr.  President,  to 
those  who  say  that  Judge  Carswell  has 
been  victimized,  I  say  only  that  a  judge's 
reversal  rate,  compared  to  that  of  his 
fellow  judges  from  his  judicial  circuit, 
stands  alone,  without  comment  from  his 
supporters  or  opponents. 

To  those  who  say  we  need  a  conserva- 
tive judge  on  the  Court,  I  merely  ask 
that  he  be  one  of  the  best  conservatives 
in  the  coimtry.  We  owe  this  much  to  the 
institution  of  the  Supreme  Court. 

To  those  who  say  that  Judge  CarsweU 
has  no  racial  prejudices,  I  ask  that  they 
improve  on  their  past  demonstrations  on 
this  floor  to  show  that  he  professes  the 
degree  of  racial  tolerance  needed  on  the 
highest  court  in  the  land.  I  share  the 
sentiments  of  some  of  my  colleagues  that 
he  appears  to  have  shown  no  dononstra- 
ble  change  from  his  earlier  derogatory 
statements.  We  owe  this  much  to  those 
who  have  relied  on  imbiased  courts  for 
the  redress  of  their  grievances. 
.    To  those  who  say  that  the  Senate 
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would  oppose  any  southerner.  I  say  let 
us  examine  the  best  that  the  South  offers, 
and  not  merely  consider  the  present 
nominee  as  the  best  from  that  geo- 
graphic area.  As  I  have  said  earlier,  Just 
as  any  geographical  area  sho\ild  be 
eligible  for  consideration,  so  should  that 
nominee  represent  that  which  is  best 
from  that  area.  We  owe  this  much  to  the 
new,  emerging  South  we  all  respect. 

To  those  who  say  this  is  a  partisan 
issue,  and  that  Republicans  always 
should  support  the  President,  I  say  that 
the  U.S.  Supreme  Court  is  not  a  partisan 
arm  of  the  Government.  It  is  a  coequal 
branch  with  this  body,  the  legislative, 
and  with  the  executive.  Partisan  politics 
should  not  be  considered,  either  in  sup- 
port or  opposition  of  a  nominee.  We  owe 
this  much  to  our  country. 

Those  in  the  executive  and  legislative 
branches  of  our  Government  are  involved 
In  decisionmaking  for  relatively  short 
times,  and  are  subject  to  periodic  review 
by  the  electorate.  A  Supreme  Court  Jus- 
tice, however,  Is  appointed  for  life,  and 
his  Influence  can  be  far  reaching  and 
long  lasting. 

In  conclusion,  let  me  issue  a  plea  to 
all  who  follow  this  matter.  This  would 
Include  the  administration,  the  entire 
Senate,  and  the  coimtry  as  a  whole. 

Let  us  consider  nominees  who  repre- 
sent the  best  In  our  judicial  system.  Let 
us  consider  men  from  any  philosophical 
viewpoint  and  from  any  geographical 
area.  Let  us  consider  the  merits  alone, 
and  not  enter  the  rhetoric  race.  Let  us 
focus  Instead  on  the  central  issue:  Is  he 
the  best  qualified  person  to  sit  on  the 
highest  court  in  the  land?  And  how  will 
he  affect  the  stature  of  the  highest 
court  in  the  land? 

As  I  have  stated  earlier,  the  Carswell 
nomination  has  become  a  symbol  of  the 
despair,  distnist,  and  disillusionment 
that  beguiles  our  admonitions  to  work 
peacefully  within  our  democratic  insti- 
tutions. The  Siwreme  Court  sj^nbolizes 
the  hope  of  Justice  through  due  process 
of  law.  It  is  the  embodiment  of  the  trust 
which  our  Nation  places  in  the  effective- 
ness of  our  Judicial  system.  It  must  sjrm- 
boUze  to  all  Americans,  therefore,  the 
highest  and  the  very  best  that  our  dem- 
ocratic system  has  to  offer.  It  deserves 
unmatched  excellence  in  its  nominees. 
If  our  Judicial  system  is  to  be  worthy 
of  the  respect  and  support  which  is  es- 
sential for  it  to  function,  then  it  must  be 
led  by  those  individuals  who  can  best 
represent  these  ideals.  It  is  the  respon- 
sibility of  this  body  to  insure  that  our 
courts  are  worthy  of  such  faith. 

Mr.  MATHIAS.  Mr,  President,  the  Re- 
publican Party  has  contributed  to  the 
qiudity  of  service  on  the  Supreme  Court 
through  respected  men,  such  as  William 
Howard  Taft,  Charles  Evans  Hughes, 
and  Oliver  Wendell  Holmes.  The  State 
of  Maryland  has  contributed  to  the 
quality  of  service  on  the  Supreme  Court 
through  respected  men  such  as  Thomas 
Johnson  and  Roger  Brooke  Taney.  The 
excellence  to  which  these  men  aspired 
and,  in  large  measure  attained,  must, 
of  necessity,  be  a  benchmark  in  consid- 
ering appointments  to  the  Supreme 
Court.  To  acquiesce  in  a  lesser  standard 
of  quality  would  be  unfaithful  to  the 
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To   what   purpose   thei 
operation  of  the  Senate? 
necessity  of  their  concui 
a  powerful,  though  In  genj 
tlon.  It  would  be  an  ex< 
a  spirit  of  favoritism  In 
would  tend  greatly  to  p^ventlng  the  ap 
polntment  of  unfit  cbaracjters. 

Thereafter  enumerating  the  possible 
reasons  by  which  a  President  might  be 
tempted  to  make  an  im^uitable  appoint- 
ment. It  is  notable  that  throughout  most 
of  the  20th  century  the  Senate's  exercise 
of  its  duty  of  confirmation  has  been,  as 
Hamilton  predicted,  "a  silent  operation." 
On  only  13  previous  occasions  in  this 
century  has  there  been  enough  con- 
troversy to  req.ure  a  r^llcall  vote  in  the 
Senate  on  appointment  to  the  Supreme 
Court  and  on  only  two  Of  those  occasions 
has  the  nominee  beeni  rejected.  I  wish 
with  all  my  heart  thit  in  the  instant 
case  the  Senate  could  i  passively  concur 
and  that  this  would  bo  "a  silent  opera- 
tion." The  nature  of  the  case  and  the 
nature  of  the  times  wfll  not  permit  the 
Senate  to  be  silent  and  it  should  not  be 
silent.  ' 

To  the  President  the  Constitution  gives 
the  power  of  nomination.  To  the  Presi- 
dent and  the  Senate,  it  jives  the  power  of 
appointment.  Between:  nomination  and 
appointment  lies  the  k^y  phrase,  advice 
and  consent.  The  Senate,  basing  its  re- 
sponse on  investigation  and  debate,  shall 
give  its  advice  on  the  nominee  and  shall 
consent — or  withhold  the  same — to  the 
appointment.  I 

The  Senate  is  thus  forced  to  address 
itself  to  that  quality  otf  the  nomination 
which  Alexander  Hamilton  has  charac- 
terized as  "fitness."      | 

As  I  observed  in  the  feport  of  the  Sen- 
ate Judiciary  Committoe  on  the  nomina- 
tion of  Judge  Carswe^.  I  regret  to  see 
decisions  of  a  sitting  Judge  scrutinized 
individually  so  that  th^re  would  be  some 
apparent  invasion  of  t^e  principle  of  Ju- 
dicial independence.  I  do  not,  however, 
feel  that  the  Senate  eiUher  can  or  should 
be  precluded  from  a  btoad  over\'iew  of  a 
nominee's  Judicial  record  as  one  of  the 
factors  in  ascertaining  "fitness."  It  has 
been  pointed  out  during  this  debate  that 
over  hall  of  the  opimons  rendered  by 
Judge  Carswell  whiclj  were  subject  to 
appellate  review  werO  reversed.  While 
there  might  be  conliderations  which 
could  be  used  to  expliin  this  high  rate 
of  Judicial  error,  the]^  seem  inadequate 
when  it  is  considered  I  that  Judge  Cars- 
well's  rate  of  Judicial  error  is  more  than 
twice  as  high  as  that  <^  the  average  U.S. 
district  court  Judge,  '^ile  such  a  rela- 
tively high  rate  of  judicial  error  may  be 
tolerated  at  lower  couqt  levels  where  fur 
tber  appeal  provides 
rate  of  error  which 
doubt  upon  the  appropriateness  of  his 
nomination  to  the  Coi  rt  of  last  resort. 
I  have  studied  some  of  Judge  Cars 
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well's  opinions  and  conclude  that  many 
of  them  can  be  considered  routine  and 
unexceptional.  This  would  be  expected 
from  the  calendar  of  a  U.^.  district  court 
Judge.  In  fairness  and  candor.  It  must  be 
said  that  most  of  Judge  CJarswell's  opin- 
ions which  are  available  in  published 
form  cannot  be  considered  to  be  incor- 
rect. None  of  them,  however,  seem  to 
belong  in  the  great  tradition  of  Anglo- 
American  Jurisprudence  i^  which  Judges 
over  the  years  have  contjributed  to  the 
growth  and  understandiiig  of  the  law. 
Some  of  them  are  marked  by  basic  er- 
rors. I  am  appending  hereafter  a  memo- 
randum prepared  at  my  irequest  which 
sets  fc«-th  some  of  the  illustrative  cases 
which  emphasize  these  points ;  and  I  ask 
unanimous  consent  that  jthe  memoran- 
dum be  printed  in  the  Recdho  at  the  con- 
clusion of  my  remarks.    [ 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  MATHIAS.  There  is  a  scholarly 
side  of  the  law  and  there  is  a  human 
side  of  the  law.  I  hope  that  I  am  not  blind 
to  either.  In  an  attempt  to  make  some 
judgment  on  both  aspects  of  Judge  Cars- 
well's  fitness,  I  requested  an  opportunity 
to  meet  and  talk  with  him.  This  request 
was  made  to  the  Justice  Department  and 
to  others  who  were  vitaUy  interested  in 
Judge  Carswell's  nominotion.  I  regret 
that  this  request  was  not  acknowledged 
until  less  than  24  hours  l^ore  the  vote. 
I  am  not  insensitive  td  the  impact  of 
this  vote  on  Judge  Carswell  as  a  man.  I 
am  very  much  aware  of  the  sentiments 
of  many  American  who  would  like  to 
see  Judge  Carswell  appointed  to  the 
Court  in  spite  of  the  mlBgivings  that  I 
have  enunciated.  I  feel  yery  deeply  the 
obUgation  that  I  owe  to  tfce  President  of 
the  United  States  to  respect  his  Judgment 
and  his  leadership.  It  is.  therefore,  with  a 
very  deep  sense  of  sadness  that  I  feel 
that  my  oath  as  a  Memper  of  the  U.S. 
Senate  requires  me  to  vo^  against  con- 
firmation of  G.  Harroldj Carswell  to  be 
an   Associate   Justice   of|  the  Supreme 

Coiurt. 

ExHiBrr  1 

MEMOKANDTTtC 

To  begin  with,  there  la  k  series  of  cases 
in  which  Judge  CarsweU  k'eftises  to  grant 
bearings  on  habeas  corpus  petitions  in  the 
face  of  federal  statutes  an(l  higher  judicial 
authority  to  the  contrary.  Tfhe  case  of  Harris 
V.  Wainwright,  399  F.2d  141  (5th  Clr.  1968) 
is  reasonably  typical. 

In  that  case,  the  indlgei^t  petitioner  had 
a  past  record  of  mental  illness  serious  enough 
to  warrant  commitment.  Ha  sought  to  attack 
his  state  court  conviction  ccUatcrally  on  the 
ground,  inter  alia,  that  be  had  been  incom- 
petent to  stand  trial  at  the  time  of  his  con- 
viction. (There  had  been  no  pre-trial  psychi- 
atric examination,  despite  petitioner's  his- 
tory.) He  brought  his  first  collateral  atUck 
In  the  state  courts;  he  wa*  not  represented 
by  counsel  at  this  proceeding,  nor  was  he 
himself  produced.  The  coii-t  simply  denied 
the  petition. 

He  then  sought  federal  Ihabeaa  in  Judge 
CarsweU'8  court.  Carswell  ttld  not  even  ap- 
point counsel  to  represent  this  indigent, 
mentally  ill  petitioner.  He  did  not  order  a 
hearing,  as  required  by-  feqeral  statute  (28 
U.S.C.  {  2255) .  He  simply  denied  the  petition 
summarily,  stating  that  petitioner  had  been 
represented  by  "able"  coutisel  at  trial  and 
that  "the  alleged  constituti9nal  defect  simply 
does  not  exist." 
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The  Court  of  AiH>eals  unanimously  reversed 
and  remanded  to  the  district  court  to  reex- 
amine the  issue.  The  Court  of  Appeals  held 
that  defendant's  allegations  of  Incompetency 
raised  a  federal  constitutional  issue,  which 
CarsweU  should  have  known,  since  he  had 
relied  on  that  rule  to  the  detriment  of  an- 
other petitioner  in  a  prior  case,  U.S.  v.  Levy, 
232  P.  Supp.  661  (1964).  Very  similar  cases 
are  Meadows  v.  United  States,  282  F.2d  942 
(1960)  (claim  of  incompetency  by  a  peti- 
tioner previously  discharged  by  the  Army 
as  a  psychoneurotic)  and  Dickey  v.  United 
States,  345  F.2d  608  (1965)  (claim  of  in- 
competency by  petitioner  alleging  a  previous 
head  injury) .  These  repeated  denials  with- 
out hearing  by  Carswell  in  very  similar  cases 
followed  by  unanimous  reversals  backed  by 
Supreme  Court  authority  suggest  a  persistent 
determination  to  refuse  hearings  without  any 
apparent  legal  basis. 

In  a  similar  vein,  see  Barnes  v.  Florida, 
402  F.2d  63  (1968)  where  Judge  Carswell  de- 
nied a  writ  of  habeas  corpus  without  a  bear- 
ing despite  allegations  of  coercion  of  a  guil- 
ty plea  and  Inadequacy  of  counsel  (whom  pe- 
titioner allegedly  saw  for  only  a  few  minutes 
prior  to  trial).  Judge  Carswell  was  unani- 
mously reversed  by  the  Court  of  Appeals. 
Still  another  case  is  Baker  v.  Wainwright,  391 
F.2d  248  (1968)  where  a  petition  for  habeas 
corpus  was  again  denied  without  hearing 
despite  an  allegation  that  petitioner  was  not 
g^nted  counsel  on  appeal  in  a  criminal  case. 
Again,  the  Court  of  Appeals  reversed,  citing 
a  Supreme  Court  decision,  Entsminger  v. 
Iowa,  386  U.S.  748  (1966)  where  the  Court  de- 
clared: "As  we  have  held  again  and  again 
an  Indigent  defendant  Is  entitled  to  the  ap- 
pointment of  counsel  on  his  first  appeal." 

This  section  states:  "Unless  the  motion 
and  files  and  records  of  the  case  conclusively 
show  that  the  prisoner  is  entitled  to  no  re- 
lief, the  court  shall  .  .  .  grant  a  prompt  hear- 
ing thereon,  determine  the  Issues  and  make 
findings  of  fact  and  conclusions  of  law  with 
respect  thereto.  ..." 

Judge  Carswell  seems  very  quick  to  de- 
nominate cases  as  "frivolous".  Such  language 
permeates  a  number  of  his  opinions.  In  a 
recent  case,  for  example,  he  denied  ball  pend- 
ing appeal  in  a  free-speech,  contempt  case.  No 
indication  was  adduced  that  petitioners  were 
dangerous,  but  Carswell  apparently  thought 
the  bail  issue  was  frivolous.  He  was  reversed 
and  directed  to  grant  ball  by  a  unanimous  per 
curiam  opinion,  Dawkins  v.  Crevasse,  391 
F.  2d  931   (Sth  Clr.  1968). 

The  fact  that  some  of  Judge  Carswell's 
criminal  law  decisions  have  not  been  reversed 
does  not  indicate  that  they  were  correct.  A 
significant  number  of  them  may  not  bave 
been  appealed  becavise  Carswell  has  made  it 
difficult  to  effect  an  appeal.  When  Carswell 
rules  against  an  indigent  petitioner,  he  often 
denies  him  the  right  to  proceed  further  in 
forma  pauperis;  see  e.g.,  Baxter  v.  State  of 
Florida,  295  F.  Supp.  1164;  be  does  not  ap- 
point counsel;  and  he  frequently  denies  bail. 
To  be  sure,  the  Court  of  Appeals  can — and 
sometimes  does — reverse  these  orders:  but  a 
great  numy  indigent  petitioners  simply  can- 
not overcome  these  hurdles  and  get  the  case 
up  for  review. 

Judge  Carswell's  unwillingness  to  apply  the 
law  in  a  manner  favorable  to  criminal  de- 
fendants seeking  their  freedom  can  be  con- 
trasted with  his  reluctnace  to  Umlt  an  em- 
ployer by  enjoining  future  violations  of  the 
Fa.r  Labor  Standards  Act.  Despite  past  viola- 
tions and  what  the  Court  of  Appeals  described 
as  "a  history  ...  of  delay  and  obstruction  to 
the  investigation  of  reliance  on  sptirious  legal 
defenses.  Judge  CarsweU  denied  an  Injuctlon, 
Mitchell  V.  BUmchard,  168  P.  Supp.  689.  This 
decision  was  reversed  imanlmously.  727  FJd 
574,  and  the  order  denying  the  injuctlon  was 
declared  "not  supportable." 

In  quite  a  dllTerent  field  of  law,  one  might 
refer  to  Polar  toe  Cream  v.  Andrews,  206  F. 
Supp.  890  (1062) ,  reverted  375  n.8. 361  (1964) . 


That  case  Involved  a  Florida  regulation  of 
the  supply  and  distribution  of  milk.  The 
challenged  regulations  required  that  a 
Florida  company  like  Polar  pay  to  his  local 
Florida  suppUers  the  premium  Class  I  price 
of  61^  for  all  Class  I  milk  which  Polar  sold 
In  his  Pensacola  market,  regardless  of  where 
he  bought  the  milk,  provided  that  the  local 
Florida  suppliers  could  provide  hlai  with  the 
amounts  he  needed.  The  effect  of  the  regu- 
lation was  to  make  it  uneconomical  for  Polar 
to  pay  the  prenUum  price  for  milk  from 
out-of-state  {M'Oducers  so  long  as  such  milk 
could  be  purchased  from  bis  local  Florida 
suppUers.  Instead,  out-of-state  producers 
could  only  sell  to  Polar  tor  the  less-remuner- 
ative uses  at  prices  which  ^parently  would 
not  even  cover  their  costs  of  production. 
Polar  challenged  the  regulations  as  consti- 
tuting a  burden  on  Interstate  commerce  by, 
in  effect,  limiting  out-of-state  producers 
from  competing  for  the  lucrative  Class  I  busi- 
ness in  Polar's  Florida  market. 

Judge  Carswell  upheld  the  Florida  regula- 
tions. He  first  announced  a  general  standard 
of  highly  dubious  applicability  to  a  case  such 
as  the  one  before  him:  i.e.,  "in  order  to 
Justify  a  pronouncement  that  a  legislative  act 
is  unconstitutional  the  case  must  be  so  clear 
as  to  be  free  from  doubt."  He  then  declared — 
in  very  general,  conclusory  terms — that  the 
regulations  did  not  burden  interstate  com- 
merce. Nowhere  in  his  c^inion  is  there  any 
appreciation  of  the  actual  economic  effects 
of  the  regulations  and  their  impact  on  the 
feaslblUty  of  Interstate  sales  to  Polar. 

The  Supreme  Court  reversed  unanimously, 
finding  that  the  burden  on  commerce  was 
clearly  evident.  In  reaching  the  result,  the 
Court  declared  that  the  principles  laid  down 
in  an  earlier  Supreme  Court  case,  Baldwin 
V.  Seelig,  294  U.S.  511  (1935):  "justify.  In- 
deed reqiUre,  Invalidation  as  a  burden  on  in- 
terstate commerce."  Judge  Carswell  had  dis- 
missed the  Baldwin  case  because  the  surface 
facts  were  different  without  recognizing  that 
the  principle  set  forth  in  Baldwin  (and  other 
cases)  seemed  plainly  applicable  to  overturn 
the  Florida  regulations.  Leaving  aside  the 
enunciation  of  a  seemingly  erroneous  legal 
standard.  Judge  Carswell's  opinion  reveals, 
not  a  difference  of  policy  or  philosophy,  but 
a  failure  to  probe  beneath  the  surface  to  ex- 
pose the  underlying  principles  of  existing 
precedents  and  the  economic  effects  of  reg- 
lUatory  schemes  such  as  those  in  the  Polar 
case.  In  this  connection,  one  might  also  note 
another  regiUatory  case  decided  by  Judge 
Carswell  and  reversed  on  appeal.  First  Na- 
tional Bank  v.  Dickinson,  274  F.  Supp.  449. 
reversed,  400  F.  2d  548,  affirmed,  90  S.  Ct. 
337  (1969), 

In  John  P.  Maguire  Co.  v.  Herzog,  2  CCH 
Bankruptcy  Law  Bep.  T  63,355  (Sth  Clr.  1970) , 
an  officer  of  insolvent  corporation  used  some 
of  its  assets  to  prefer  corporate  creditors  to 
Whom  he  was  also  personally  liable  by  in- 
dorsement or  guaranty.  Thereafter,  the  cor- 
poration filed  petition  for  an  arrangement 
under  Chapter  XI  of  the  Bankruptcy  Act 
and  the  officer  went  into  straight  bankruptcy 
and  received  a  discharge.  Another  of  the 
corporation's  176  creditors  then  sued  the 
corporate  officer  for  misappropriation  of  cor- 
porate assets,  contending  that  his  claim  was 
exempt  from  the  banicruptcy  discharge  by  an 
exception  in  the  Bankruptcy  Act  for  debts 
"created  by  his  .  .  .  misappropriation  .  .  . 
while  acting  as  an  officer."  In  an  opinion  by 
Carswell  the  creditor's  claim  was  ruled  with- 
in the  exception.  There  was  no  indication 
that  Judge  Carswell  realized  the  fuU  im- 
port of  his  ruling.  Instead  of  preserving 
a  corporate  asset  for  the  benefit  of  corporate 
creditors,  be  ruled  that  the  act  of  the  cor- 
porate officer  in  preferring  some  corporate 
creditors  entitled  another  corporate  creditor 
to  prefer  himself.  In  reaching  this  seemingly 
odd  and  unprecedented  result,  there  was  no 
inquiry  into  whether  the  exception  should 
be  available  only  to  the  corporation  or  its 


liquidator  rather  than  to  a  single  corporate 
creditor.  There  was  no  inquiry  Into  whether 
Oa.  Code  Ann,  I  22-709  upon  which  the  ac- 
tion is  based  (and  which  forbids  officers  of 
Insolvent  corporation  to  use  their  powers  for 
obtaining  personal  preference  or  advantage) 
should  be  available  only  to  the  corporation 
or  its  liquidator.  In  fact,  there  was  not  even 
a  reference  to  the  Georgia  statute  in  tb4 
opinion. 

In  Dawkins  v.  Green.  285  F.  Supp.  77^ 
(1968),  reversed,  412  F.  2d  644  (1968),  Judge 
Carswell  gave  summary  judgment  to  defend* 
ants,  before  any  evidence  was  heard.  The 
plaintiffs  in  this  action  had  sought  to  enjoin 
certain  defendant  public  officials  from  en- 
forcing criminal  statutes  against  the  plain* 
tiffs,  alleging  that  the  defendants  were  act* 
ing  in  bad  faith,  in  that  they  were  using  th« 
machinery  of  the  criminal  law  in  order  t« 
punish  plaintiffs  for  their  exercise  of  Firs^ 
Amendment  rights.  In  moving  for  svunmary 
judgment,  defendants  filed  affidavits,  setting 
toTtii  various  facts,  but  on  the  critical  issui 
of  "bad  faith,"  the  officials  simply  denied  sO 
acting.  Carswell's  grant  of  siunmary  judg* 
ment  pointed  to  these  affidavits  and  em- 
phasized that  plaintiffs  bad  not  filed  coun- 
ter-affidavits. CarsweU's  ruling  seems  plain- 
ly wrong.  As  the  Contt  of  Appeals  pointed 
out  in  unanimously  reversing  him,  summary 
judgment  cannot  be  based  on  affidavits  con* 
tainlng  conclusory  assertions  that  simply 
repeat  the  pleadings.  This  procedural  doc* 
trine  is  universally  applied  in  the  federal 
courts.  For  a  sinUlar  case,  see  Due  y.  Toi* 
lahassee  Theatres,  333  F.  2d  630  (1964)  whei« 
Judge  CarsweU  is  again  reversed  by  a  unanlf 
moxis  Court  of  Appeals. 

Running  through  these  procedural  case* 
as  well  as  the  criminal  law — habeas  corpu* 
opinions  is  a  tendency  to  dismiss  cases  sum* 
marUy  without  giving  adequate  t^portunity 
to  explore  the  facts  of  the  case.  Similar  tend- 
encies exist  in  tort  cases  where  Judge  Cars- 
well  is  reversed  for  resolving  as  matters  of 
law  issues  that  should  have  been  submitted 
to  the  jury  as  questions  of  fact.  See  Shirey 
v.  L.  <fr  W.  R.R.,  213  P.  Supp.  574  (1963).  re* 
versed  327  F.  2d  549  (1964) ;  Atlanta  &  SA.B. 
J8JJ.  V.  Chilean  Nitrate  Sales  Corp.,  277  F. 
Supp.  242  (1967),  reversed.  415  F.  2d  393 
(1969).  I 

The  PRESIDING  OFFICER.  Wh<i 
yields  time? 

Mr.  HRUSKA.  Mr.  President,  how 
much  time  remains  on  either  side? 

The  PRESIDING  OFFICER.  Th« 
Senator  from  Nebraska  has  5  minute) 
remaining,  and  the  Senator  from  Indi< 
ana  has  12.  i 

Mr.  BAYH.  Mr.  President.  I  yield  my4 
self  8  minutes. 

Mr.  KENNEDY.  Mr.  President,  coul(J 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen-* 
ate  will  be  in  order. 

Mr.  BAYH.  Mr.  President,  on  the  26th 
of  March  I  received  a  letter  that  had  been 
written  3  days  earlier  by  Arthur  E, 
Sutherland,  who  was  a  law  clerk  of  the 
late  Honorable  Oliver  Wendell  Holmes. 
At  that  time,  as  some  of  us  might  re- 
member, they  were  not  called  clerks, 
they  were  called  secretaries.  But  I 
thought  that  it  would  be  appropriate  to 
share  the  contents  of  this  letter  with  the 
Senate,  because  of  the  message  it  con- 
veys, at  this  particular  moment  in  on 
decisionmaking  progress.  It  reads: 

Deax  Senatoi  Bath:  Some  friends  hav 
suggested  to  me  that  an  eziH«sslon  of  opin- 
ion concerning  the  appointment  of  Judge 
Harrold  CarsweU  to  the  Supreme  Court, 
might  appropriately  be  made  by  former  Sec- 
retaries of  Justices  of  that  Court.  As  such  a 
Secretaryship,   for   Justice    Oliver   Wendell 


10768 


CONGRESSIONAL  RI  CORD  —  SEN  ATE 


Holmes.  Jr..  wa  my  high  prlvUege  In  1927- 
1928, 1  wrlt«  this  letter. 

I  admit  to  liist  a  slight  tremor  in  my 
voice  when  1  realize  that  here  Is  a  man 
who  was  the  clerk  to  Justice  Oliver  Wen- 
dell Holmes  In  the  year  of  the  birth  of 
the  Senator  from  Indiana — some  time 
ago. 

Mr.  Sutherland  continues: 

While  I  am  reluctant  to  express  an  adverse 
opinion  concerning  any  member  of  the  fed- 
eral Judiciary,  I  feel  obligated  In  good  con- 
science to  say  that  I  consider  Judge  Cars- 
weirs  appointment  a  regrettable  mUtake. 

The  country  Is  entitled  to  see  ctoosen  for 
Its  Supreme  Court  the  best  prospective  Jus- 
tice to  be  foimd  on  the  American  Bench  or 
among  other  American  lawyers.  On  the  evi- 
dence before  the  Senate  Judge  Carswell  un- 
fortunately falls  short  of  that  rank.  Bis 
appointment  should  not  be  confirmed. 
Beepectfuliy  yours, 

AKTHUa  E.  SXJTHERLANO. 

Uemher  of  the  Law  Faculty,  Harvard 
University.  Cambridge,  Mass. 

Investigation  shows.  Mr.  President, 
that  in  addition  to  the  facts  related  in 
the  letter,  here  is  a  man  almost  70  years 
of  age,  a  man  who  Is  a  member  of  the 
Republican  Party,  and  a  man  who  can 
easily  be  considered  a  distinguished  and 
highly  reputable  conservative  legal  mind. 
I  have  read  this  letter,  here  in  the  final 
moments  of  the  debate,  because  it  seems 
to  me  that  It  symbolizes,  really,  a  voice 
from  the  past,  describing  the  past  great- 
ness of  our  coimtry.  a  past  greatness 
which  all  too  many  of  our  yoimger  citi- 
zens have  overlooked  and  do  not  fully 
appreciate. 

Today,  the  past,  indeed,  is  prolog: 
and  there  is  not  a  Member  of  this  body 
who  is  not  reminded  all  too  often  how 
tenuous  the  present  is. 

Mr.  KENNEDY.  Mr.  President,  the 
Senate  la  not  in  order^ 

The  PRESIDING  OFFICER  (Mr.  Ribi- 
coit).  The  Senate  will  be  in  order.  The 
Senator  from  Indiana  will  suspend.  Sen- 
ators will  please  take  their  seats.  Con- 
versations will  cease  in  the  Chamber. 
Senators  will  please  cease  their  conversa- 
tions and  take  their  seats. 

The  Senator  may  proceed. 

Mr.  BAYH.  Today  indeed  is  a  tenuous 
moment  for  each  and  every  one  of  us. 
Each  of  us  in  this  body  has  a  rare  privi- 
lege that,  in  my  Judgment,  cannot  be 
surpassed.  In  our  efforts  and  our  op- 
portunities to  serve  our  country,  and  I 
think  it  is  this  call  that  compels  us  to 
risk  the  rigors  of  political  life. 

The  xmique  thing  about  this  great  op- 
portunity to  serve  in  the  UjS.  Senate  Is 
the  fact  that,  as  great  as  this  responsi- 
bility, this  honor,  and  this  opportunity 
are,  and  as  long  as  we  may  serve  In  this 
body,  seldom  does  the  vote  of  one  Sen- 
ator or  the  effort  of  one  individual  Mem- 
ber of  the  U.S.  Senate  directly  affect 
the  outcome  of  the  broad  scope  of  his- 
tory. Opportunities  for  Individual  con- 
tribution to  the  common  destiny  are 
really  rare. 

Today  we  have  such  an  opportunity. 
Today  we  have  the  opportunity,  not  Just 
to  vote  for  ourselves,  not  Just  to  vote  for 
the  Senate,  but.  in  deed,  we  have  the  op- 
portunity to  apeak  for  future  genera- 
tions, and  to  set  them  an  ezamide. 

Today  we  have  the  opporttmlty  to  tell 


our  children  and  their  Khildren  that  the 
advice  and  consent  responsibility  given 
to  us  by  our  Fotrndins  Fathers  nearly 
two  centuries  ago  still' has  meaning  to- 
day. It  is  Just  that-^a  responsibility, 
which  the  UJS.  Senate  is  not  going  to 
shirk.  We  have  the  opportunity,  and  will 
accept  it,  of  reminding  our  children  that 
their  forefathers  had  courage.  Just  as 
ours  did.  We  have  the  opportunity  to  say 
what  we  believe  is  iniportant — not  jiist 
for  the  Senate  and  tie  Court,  but  for 
the  country.  ] 

Perhaps  the  greatest  opportunity  of 
all,  which  surpasses  (jhe  duty  that  we 
have  as  Senators  to  sl^re  up  the  advice 
and  consent  provision^  and  responsibili- 
ties that  are  ours,  is  ttie  opportunity  we 
have  to  speak  to  the  yotmg  and  to  the 
old.  to  aU  ages,  so  eloquently  described 
by  the  Senator  from  Illinois  a  moment 
ago — to  speak  to  those  across  this  coun- 
try who  are  asking  qu^tions  that  cause 
one  to  have  deep  condem  about  the  fu- 
ture  stability  of  this  country.  I  ask  any- 
one who  wants  a  capsulizaUon  of  this 
problem  to  look,  in  ttie  recent  issue  of 
Newsweek,  at  an  article  written  by  Stew- 
art Alsop  which  deals  forthrightly  with 
this  question.  The  article  states  that  it  is 
not  overly  dramatic  to  suggest  that 
America  is  at  a  crossroads,  because  in- 
creasingly large  numl^rs  of  our  young 
people  are  wondering  if  our  society  has 
what  it  takes.  Do  we  have  the  courage? 
Do  we  have  the  detennination  that  we 
are  going  to  make  tomorrow  a  little 
better  than  it  Is  today?! 

The  PRESroiNG  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  BAYH.  I  yield  myself  2  additional 
minutes.  j 

It  seems  to  me,  Mr.  I  President,  that  in 
addition  to  determining  who  is  going  to 
sit  on  the  Supreme  Cturt  of  the  United 
States,  we  have  the  op|>ortiuiity  with  this 
vote  to  say  to  the  prophets  of  doom  who 
say  that  America  is  dbout  to  timible  of 
its  own  weight  that  tliis  system  still  is, 
in  the  words  of  Abraham  Lincoln,  the 
best  last  hope  of  all  mankind.  We  have 
the  opportunity  to  say  that  this  Senate 
and  this  coimtry  is  still  seeking  excel- 
lence, to  say  that  a  better  America  will 
be  the  result  of  our  combined  efforts. 

We  have  the  opportunity  to  say,  in  a 
very  personal  way,  that  we  are  deter- 
mined to  demand  the  best  of  ourselves 
and  the  best  of  this  body.  We  are  now  in 
a  position  of  saying  to  the  members  of 
our  respective  parties,  whoever  they  may 
be,  whether  at  the  precinct  level  or  on 
the  highest  rung  of  the  ladder,  that  we 
want  to  do  better,  thait  we  want  to  make 
this  great  Nation,  as  great  as  it  Is.  even 
better  tomorrow. 

Mr.  Presidait.  I  thfek  the  Senate  will 
make  the  right  determination.  We  will 
then  have  the  opportiinity  to  get  the  best 
man  we  can  find,  the  best  conservative, 
the  best  strict  constructionist,  the  best 
Southerner,  and  in  the  future  the  best 
Northerner,  the  best  Westerner,  the  best 
man  who  can  make  tht  greatest  contribu- 
tion on  the  highest  judicial  bench,  the 
court  of  last  resort  for  each  American 
citizen. 

The  VICE  PRESI<)ENT.  Who  yields 
time? 
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Mr.  DOLE. 

President? 


RESII): 


ed  Senator 


The  Senator 


sident,  we  are 


What 


time  remains,  Mr. 


The  VICE  PRESIDENT '.  Five  minutes. 

Mr.  DOLE.  Do  the  opjMnents  have  any 
time  remaining?  { 

The  VICE  PRESIDENT.  They  have  2 
minutes  remaining.  Who  yields  time? 

Mr.  BAYH.  I  yield  thp  remainder  of 
my  time  to  the  dist 

from  Massachusetts. 

The  VICE  PRESIDI 
from  Massachusetts  is  re 

Mr.  BROOKE.  Mr.  Pr 
now  just  some  8  minutesjbefore  the  vote 
will  be  taken  on  this  very  important 
matter.  I  do  not  know  [that  any  more 
arguments  on  either  siqe  of  this  issue 
can  be  made  at  this  lat^  hour.  I  think 
that  all  of  our  colleague^.  Democrat  and 
Republican,  conservative  and  liberal, 
have  studied  the  record  and  have  made 
their  decision.  Frankly.  I  do  not  think 
that  anything  that  I  may  say  or  that 
anyone  else  may  say  at  tl:  is  late  hour  will 
change  any  of  the  votes  of  any  other 
Members  of  this  body. 

I  believe  I  should  say  [that  in  making 
this  decision,  all  of  us  nemembered  our 
great  responsibility  in  the  matter  of  ad- 

vice  and  consent  to  the  President's  nomi- 
nation for  the  Supreme  Court  of  the 
United  States.  Many  slrgimients  have 
been  made  about  the  qualifications,  about 
credibility,  about  racial  views,  and  about 
a  myriad  of  other  things  concerning  this 
man.  I  have  spoken  out  In  opposition  to 
him.  It  is  somewhat  of  a|i  imnatural  role 
for  me,  because  all  my  lifetime  1  have 
preferred  to  be  for  something  rather  than 
against  something.  It  i^  a  very  painful 
duty  for  me  to  be  so  strongly  opposed  to 
this  man's  nomination,  j  I  do  not  know 
liim.  I  have  no  personal  animosity  against 
him.  I  wish  him  well  andhls  family  well. 

The  VICE  PRESIDENT.  The  time  of 
the  Senator  has  expired. 

Mr.  HRUSKA.  Mr.  President,  I  yield 
the  balance  of  the  5  piinutes  to  the 
Senator  from  Kan.sa.s.      i 

The  VICE  PRESIDENT.  The  Senator 
from  Kansas  is  recognized  for  5  minutes. 

Mr.  MURPHY.  Mr.  Pi^ident,  may  we 
have  order?  | 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order.  1 

Mr.  DOLE.  Mr.  President,  this  is  the 
Court  of  last  resort  for  <B.  Harrold  Cars- 
well.  This  is  the  end  of  an  ordeal  for  G. 
Harrold  Carswell.  It  has  been  said  day 
after  day  in  this  Chamber,  Judge  him  by 
today's  standards  and  Judge  us  not  at 
all.  That  has  been  the  message  loud  and 
clear  day  after  day. 

The  Senator  from  Indiana  stated  the 
opponents  argument  a  few  minutes  ago. 
He  said  we  should  confirm  the  best  man 
we  can  find.  I  would  rer<und  the  Senator 
from  Indiana  the  power  Ito  nominate  still 
resides  with  the  Presidebt  of  the  United 
States,  whether  he  be  Repmblican  or 
Democrat — a  power  that,  of  course,  the 
Senate  should  not  take  lightly.  We  have 
a  great  responsibility  in  the  advice  and 
consent  process.  But  today — in  fact,  in  a 
few  minutes — we  will  decide  the  fate  of 
Judge  O.  Harrold  Carswfll. 

I  would  gtiess  that  whatever  the  Senate 
may  do.  Judge  Carswell  win  survive; 
Whatever  the  Senate  may  do,  our  eotm- 
try,  of  course,  will  survive,  and  President 
Nixon  will  survive. 

But  let  me  say  a  wdrd  to  my  fellow 
Republicans,  because  I 


believe  that  the 
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Issue  now  Is  approximately  99  percent 
politics  and  1  percent  factual.  This  is  the 
second  nomination  we  are  ccmsidering 
for  this  vacancy  in  a  matter  of  months. 
First,  the  Haynsworth  nomination  was 
rejected.  He  was  insensitive.  Now  we  are 

told  Judge  Carswell  is  mediocre  and  a 

racist.  But  let  me  say,  with  all  the 
earnestness  I  can  muster,  as  a  Junior 
Member  of  this  body,  the  fate  of  O.  Har- 
rold Carswell  does  not  rest  on  the  other 
side  of  the  aisle.  The  fate  of  G.  Harrold 
Carswell  rests  on  this  side  of  the  aisle. 
We  will  make  the  decision  as  our  votes 
wiU  make  the  difference. 

I  would  remind  my  Republican 
friends — I  quarrel  with  no  one;  I  ques- 
tion no  cme's  motives— but  remind  my 
friends  on  this  side  that  Richard  Nixon 
was  elected  President  in  November  1968, 
and  that  with  that  election  came  the 
right  and  duty  to  nominate  Justices  of 
the  Supreme  Court.  That  right  has  been 
once  denied;  perhaps  soon  twice  denied, 
we  have  the  responsibility,  as  Republi- 
cans: it  is  our  responsibility,  not  the  re- 
sponsibility of  the  Senator  from  In- 
diana^-and  I  do  not  question  his  mo- 
tives. Let  me  repeat,  in  conclusion  if 
this  nomination  should  be  rejected,  I 
suggest  to  the  President  of  the  United 
States  take  his  case  to  the  people  and 
that  he  leave  the  seat  vacant  until  No- 
vember. It  may  be  easier  to  change  the 
Senate  than  the  U.S.  Supreme  Court — 
in  fact  it  may  be  a  prerequisite. 

The  VICE  PRESIDENT.  Who   yields 
time 
Mr.  DOLE.  I  yield  back  the  remainder 

of  my  time.     

Mr.  MANSFIELD.  Mr.  President,  I 
respectfully  request  that  the  Sergeant 
at  Arms  be  directed  to  clear  the  Chamber 
of  all  excess  personnel,  which  does  not 
Include  Representatives  from  the  other 
body,  fellow  parliamentarians  from 
Prance,  I  believe,  or  attaches  who  have 
official  business  on  the  floor. 

Mr.  SCOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  attaches  attached 
to  my  office  may  be  permitted  to  remtdn 
who  have  business  in  the  Chamber. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  BAYH.  Mr.  President,  I  make  a 
similar  request  relative  to  my  staff. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  McCLEU^AN.  B4r.  President.  If 
exceptions  are  to  be  made,  let  us  have 
exceptions  for  all  the  staff.  I  ask  unani- 
mous consent  that  any  staff  member  of 
any  Senator  who  is  present  in  the  Cham- 
ber may  be  permitted  to  remain  on  the 
floor.  [Laughter.] 

Mr.   MANSFIELD.   Mr.   President,   I 
object. 
•      The  VICE  PRESIDENT.  Objection  is 
beard. 

Pursuant  to  the  unanimous  consent 
request,  the  Chamber  will  be  cleared  of 
all  imnecessary  i>ersonneI.  except  those 
mentioned  In  the  unanimous-consent 
agreement. 

The  Sergeant  at  Arms  Is  directed  to 
carry  out  this  order. 

The  Chair  would  mention  to  the  gal- 
leries that,  doe  to  the  tremendous  inter- 
est in  this  vote,  there  wiU  probably  be 
great  attention  on  the  part  of  everyone 
to  follow  it  closely.  The  Chair  would 
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caution  the  galleries,  please,  to  be  cour- 
teous and  let  the  vote  proceed  without 
demonstrations. 

The  question  is.  Will  the  Senate  advise 
and  consent  to  the  nomination  of  Judge 
G.  Harrold  Carswell  to  be  an  Associate 

Justice  of  the  Supreme  Court  of  the 
United  States? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  wm 
call  the  roll. 

The  assistant  legislative  clerk  called 

the  roll. 

Mr.  KENNEDY.  I  announce  that  the 
Senator  from  New  Mexico  <Mr.  Ander- 
son)  is  necesarily  absent. 

I  further  annoimce  that  the  Senator 
from  Rhode  Island  (Mr,  Pell)  is  absent 
on  official  business. 

On  this  vote,  the  Senator  from  Rhode 
Island  (Mr.  Pixi.)  Is  paired  with  the 
Senator  from  Utah  (Mr.  Biarairr).  If 
present  and  voting,  the  Senator  from 
Rhode  Island  would  vote  "nay"  and  the 
Senator  from  Utah  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Utah  (Mr.  Bennxtt)  Is 
absent  on  official  business  as  observer  at 
the  meeting  of  the  Asian  Development 
Bank  in  Koi-ea. 

The  Senator  from  South  Dakota  (Mr. 
MuNDT)  is  absent  because  of  illness  and, 
if  present  and  voting,  would  vote  "yea." 

On  this  vote,  the  Senator  from  Utah 
(Mr.  Bennett)  is  paired  with  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell)  .  If 
present  and  voting,  the  Senator  from 
Utah  would  vote  "yea"  and  the  Senator 
from  Rhode  Island  would  vote  "nay." 

The  yeas  and  nays  resulted — yeas  45. 
nays  51,  as  follows: 

[No.  123  Ex.] 
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Aiken 

EUender 

Murphy 

Allen 

Ervln 

Pearson 

Allott 

Fannin 

Randolph 

Bilker 

Ooldwater 

RusaeU 

Bellmon 

GrUttn 

Saxbe 

Bible 

Oumey 

Scott 

Bogga 

Hansen 

Rmlth,  m. 

ByntVa. 

Holland 

Sparkman 

Byrd.  W.  V». 

Holltnga 

Stoinis 

Cooper 

Stevens 

Cotton 

Jordan,  N.C. 

Talmadge 

CuitU 

Tburmond 

Dole 

Long 

Tower 

Domloick 

McClellan 

Williams.  Del. 

Eastland 

MUler 

NATS— 51 

Young.  N.  Dak 

Bayh 

Hartke 

Moss 

Brooke 

Hatfield 

Muskle 

BunUck 

Hugbes 

Nelson 

Cannon 

Inouye 

Packwood 

Cue 

Jackson 

Fastore 

Church 

JavltB 

Percy 

Cook 

Kennedy 

Prouty 

Cranston 

Magnuson 

Prozmlre 

Dodd 

M»w^«t»l5| 

Rlblooir 

Eagleton 

BiaUUas 

Rr.hwelker 

Pong 

UcOaitby 

Smith.  Maine 

FulbrlBht 

UcOee 

Spong 

OoodeU 

BlcOoTem 

Hclntyre 

Tydlnga 

Gravel 

MetcaU 

WUUBina.HJ. 

Harris 

Mondale 

Tarborougb 

Hart 

Montoya 

Young,  Ohio 

NOT  VOTING-4 

Anderson 

Mtrndt 

Bennett 

PeU 

Mr.  CURTIS.  Mr.  President,  I  ask  that 
the  gaUeiiea  be  cleared. 

The  VICE  PRESIDENT.  Hie  galleries 
wiU  be  cleared.  The  Sergeant  at  Arms 
win  raif orce  the  order. 

Mr.  MANSFIELD.  Mr.  President.  I  adc 

that  the  Chamber  be  cleared  of  aQ  un- 
necessary personnel. 

The  VICE  PRESIDENT.  The  Chamber 
WiU  be  cleared.  The  Sergeant  at  Aj^s 
is  instructed  to  carry  out  the  order.  Tne 
galleries  will  be  cleared.  ' 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unaninMus  consent  that  the  President  be 
immediately  notified  of  the  action  of  the 
Senate. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  CURTIS.  Mr.  President,  I  suggest 
that  the  galleries  be  cleared. 

The  VICE  PRESIDENT.  The  Sergeant 
at  Arms  has  been  instructed  to  dear  the 
galleries  and  the  floor  of  all  unnecessary 
personnel.    

Mr.  MANSFIELD.  Mr.  President.  I  wish 
to  take  this  opportunity  to  thank  each 
and  every  Member  of  this  body  on  both 
sides  of  the  aisle  who  contributed  to  the 
consideration  of  this  nomination.  Those 
who  were  in  the  forefront  particularly 
may  be  singled  out  for  their  forthright 
and  forceful  presentations.  I  speak  of 
those  on  both  sides  of  the  issue. 

Notable,  for  example,  was  the  effort 
of  the  distinguished  Senator  from  Ne- 
braska (Mr.  Hruska).  Clearly,  he  dem- 
onstrated the  same  strong  and  able  advo- 
cacy on  this  matter  that  has  character- 
ized his  many  years  of  public  serviee. 
The  Senator  from  Mississippi  (Mr.  East- 
land)  ,  the  able  and  distinguished  chair- 
man of  the  committee  and  the  rest  of  the 
members  of  the  Committee  on  the  Judi- 
ciary all  handled  thonselves  in  such  a 
manner  as  to  assure  a  debate  of  the 
highest  order. 

The  Senator  from  Indiana,  the  Senator 
from  Massachusetts  (Mr.  Brookk),  the 
Senators  from  Michigan  (Mr.  Hakt  and 
Mr.  Griffin)  .  the  Senator  from  Kansas 
(Mr.  Dole),  the  Senator  from  Florida 
(Mr.  GuENZT) ,  and  many  others  desetve 
the  highest  commendation  of  the  Senate. 
Their  cooperative  efforts  were  responsible 
for  providing  such  a  high-level  disci^- 
sioiL  We  are  most  gratef  uL 


The  VICE  PRESIDENT.  On  this  ques- 
tion, the  vote  is  45  yeas  and  51  nays.  The 
nomination  is  not  agreed  to. 
[Loud  demonstrations  tn  the  galleries.] 
Mr.  MANSFIEU).  Mr.  President,  if 
there  are  any  further  demonstrations  tn 
the  galleries.  I  shall  ask  that  the  galleries 
be  cleared. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  legislative  session. 

The  VTCE  PRESIDENT.  Without  Ob- 
jection, it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE! 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Bartlett.  one  of  its 
reading  cleiks,  announced  that  the 
House  had  passed  the  bill  (8.  980)  to 
provide  courts  of  the  United  States  with 
jurisdiction  over  ctmtnct  dahns  agBinst 
nonappropriated  fund  activities  of  the 
United  States,  and  for  other  pinpoaes. 
with  amendments.  In  which  it  leqaested 
the  concorrence  of  the  Senate 

The  message  also  anzioiiaeed  that  the 
House  had  passed  the  f oQowliw  WIls.  In 
which  it  requested  the  uuucuiieuee  of 
the  Senate: 
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HA.  15349.  An  act  to  amend  the  Railway 
Labor  Act  In  order  to  change  the  number  of 
carrier  rcpresentatlTes  and  labor  organiza- 
tion representatives  on  the  National  Railroad 
Adjustment  Board,  and  for  other  purposes; 

H.R.  15374.  An  act  to  amend  section  366 
of  the  Revised  Statutes,  as  amended,  con- 
cerning i^proval  by  the  Attorney  General 
of  the  title  to  lands  acqxilred  for  or  on  be- 
half of  the  United  States,  and  for  other  pur- 
poses; and 

HM.  16733.  An  act  to  amend  the  Railroad 
Retirement  Act  of  1937  to  provide  a  tem- 
porary 16  per  centum  Increase  In  annuities, 
to  change  for  a  temporary  period  the  method 
of  computing  interest  on  investments  of  the 
railroad  retirement  accounts,  and  for  other 
purposes. 


ENROLLED  BILLS  SIGNED 

The  message  further  announced  that 
the  Sp«Jcer  had  affixed  his  signature  to 
the  following  enrolled  bills,  and  they 
were  signed  by  the  Vice  President: 

S.  2363.  An  act  to  confer  United  States 
citizenship  posthumously  upon  Lance  Cor- 
poral Andre  L.  Knoppert; 

S.  2595.  An  act  to  amend  the  Agricultural 
Act  of  1949  with  regard  to  the  use  of  dairy 
products,  and  for  other  purposes;  and 

HJi.  914.  An  act  to  extend  programs  of 
assistance  for  elementary  and  secondary  edu- 
cation, and  for  other  purposes. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  each  read 
twice  by  their  titles  and  referred,  as 
indicated: 

HJt.  15374.  An  act  to  amend  section  355  of 
the  Revised  Statutes,  as  amended,  concerning 
approval  by  the  Attorney  General  of  the  title 
to  lands  acquired  for  or  on  behalf  of  the 
United  States,  and  for  other  purposes;  and 
to  the  Committee  on  the  Judiciary. 

H.R.  15733.  An  act  to  amend  the  Railroad 
Retirement  Act  of  1937  to  provide  a  tempo- 
rary 15  per  centum  Increase  in  annuities,  to 
change  for  a  temporary  period  the  method  of 
computing  interest  on  Investments  of  the 
railroad  retirement  accounts,  and  for  other 
purposes;   to  the  Committee  on  Commerce. 


Mr.  MANSFIELD.  l&.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDINa  C'PPICER  (Mr. 
Oravel).  The  clerk  wiU  call  the  roll. 

The  assistant  leglsla<  ive  clerk  pro- 
ceeded to  call  the  roll,      f 

Mr.  MANSFIELD.  Mr.jPresident.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded 

The  PRESIDING  OPl  ICER.  Without 

objection,  it  is  so  ordered 


THE  CURRENT  RAILWAY  LABOR- 
MANAGEMENT  DISPUTE 

The  Senate  resumed  the  consideration 
of  the  joint  resolution  (S.J.  Res.  190)  to 
provide  for  the  settlement  of  the  labor 
dispute  between  certain  carriers  by  rsdl- 
road  and  certain  of  their  employees. 


RECESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  there  be  a  brief 
recess  for  the  purpose  of  pwaiting  the  ar- 
rival of  the  distinguishad  Senator  from 
Alabama  (Mr.  Sparkma*),  who  will  In- 
troduce our  guests.  In  tne  meantime,  we 
will  have  an  opportunuy  to  meet  our 
parliamentary  colleague!  from  the  Sen- 
ate of  France.  ! 

Mr.  SCOTT.  M.  le  President,  d'accord. 

The  PRESIDING  OFTICER.  Is  there 
objection?  The  Chair  iears  no  objec- 
tion and  it  is  so  ordered.  ] 

At  1  o'clock  and  22  ifinutes  pjn.  the 
Senate  took  a  recess  until  1 :25  pjn. 

Thereupon  the  Senate  reassembled 
when  called  to  order  by  the  Presiding  Of- 
ficer (Mr.  Gravel). 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator  ftx)m  Montana. 

Mr.  MANSFIELD.  Mr.  President,  1 
yield  to  the  distinguished  Senator  from 
Alabama  (Mr.  Sparkhaii)  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  i;ecognized. 


Born  on  November  23,  1918  (Mr.  Pams  Is 
an  agriculturist).  He  has  bien  elected  to 
Senate  m  1959,  reelected  in  19 16.  Mr.  Pams  Is 
the  Mayor  of  Argelds-sur-Mei . 

MAtntlCC   BAMBKO^ 

Senator  of  Loire  Atlantlquf  (Republlcain 
Ind^pendant). 

Vice-President  of  the  Genc^I  Council  of 
Loire  Atlanttque. 

Born  on  July  22.  1898  (Mr.  jSambron  is  an 
IndustrlaUst).  He  has  been  ilected  In  1965 
and  is  now  Vice-President  o^  the  Chamber 
of  Commerce  of  Saint-Nazalri.  Mr.  Sambrou 
Is  the  Mayor  of  Pont-Chateai|  (Lolre-Atlan- 
tique) . 

ROBdlT   LAintCNS 


ORDER  OF  BUSINESS 

Mr.  RUSSELL.  Mr.  President,  may  we 
have  order? 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order.  The  Sergeant  at  Arms 
will  clear  the  floor  of  all  unnecessary 
personnel. 

Mr.  BTRD  of  West  Virginia.  Mr.  Presi- 
doit,  I  ask  that  the  floor  be  cleared  of 
all  attaches. 

The  VICE  PRESIDENT.  The  Chair  di- 
rects the  Sergeant  at  Arms  to  clear  the 
floor  of  all  attaches. 

Mr.  BYRD  of  West  Virginia.  And  that 
there  be  no  exception. 

.The  VICE  PRESIDENT.  The  Chair  di- 
rects the  Sergeant  at  Anns  that  there 
will  be  no  ezception  to  the  order  to  clear 
the  floor  of  all  attaches. 


VTB 


VISIT  TO  THE  SENATE  BY  MEMBERS 
OF  THE  DELEGATION  FOR  ECO- 
NOMIC AFFAIRS  A^  PLANNING 
OF  THE  FRENCH  SENATE 

Mr.  SPARKMAN.  Mt.  President,  we 
have  a  distinguished  group  visiting  us  to- 
day in  the  Capital  Cityl  They  are  going 
to  have  lunch  with  us  iii  the  Committee 
on  Foreign  Relations  in  a  few  minutes. 
They  have  been  visiting  in  the  Chamber 
and  they  were  here  during  the  time  that 
the  rollcall  vote  was  talten,  so  they  have 
seen  the  Senate  in  action. 

These  gentlemen  are  Senator  Gaston 
Pams,  Senator  Maurice  Sambron,  Sena- 
tor Robert  Laurens,  Senfitor  Raoul  Vade- 
pled,  Senator  Jean  ^recart.  Senator 
Michel  Chauty,  Senator  Guy  Schmaus, 
and  Senator  Pierre  Lei  Marios.  We  are 
delighted  to  have  thesq  gentlemen  with 
us. 

[Applause,  Senators  rising.] 


ibllcaln   Inde- 

10  In  Lacroix- 

!ns  is  an  agrl- 

itional  Assem- 

been  elected 

the  Mayor  of 


centriste  des 

ine. 

iatres-la-Foret 
an  agrlcultur- 
ieptember  1965 


Mr.  SPARKMAN.  Mr|  President,  I  ask 
unanimous  consent  to  h^ve  printed  in  the 
Record  at  this  point,  a  brief  biographi- 
cal sketch  of  each  of  the^  gentlemen. 

There  being  no  ob^tion,   the  bio- 
graphical   sketch    was    ordered    to    be 
printed  in  the  Record,  i|s  follows: 
BioGKAPHic  Notes  on  the  Mbmbihs  or  the 

Delegation   for   Ecotipuic  Amas   and 

Plannino  of  the  FasNdH  Senate 

GASTON   PAMS CHIEF   O^  THE   DELEGATION 

Senator  of  Pyrenees  Or ien  tales  (Oaucbe 
D^mocratlque).  I 

Chairman  of  the  Civil  Aviation  Budget 
Committee.  J 

General  Counsellor  of  I  jrinita  Orlentalea. 


Senator  of  I'Aveyron    (R^j 
pendant). 

Born  on  September  27,  1{ 
Barreze  (Aveyron).  (B4r.  La\ 
culturist) .  A  deputy  of  the 
bly  from   1951   to  1955  he  ht 
to  the  Senate  in  1956.  He  19 
Lacroix -Bar  reze . 

ROAUL   VADEPI 

Senator  of  Mayenne   (Unio 
D^mocrates  de  Progres) . 

General  Counsellor  of  Maycj 

Born  on  July  7,  1908  In 
(Mayenne).  (Mr.  Vadepied 
1st).  He  has  been  elected  In 
and  is  the  Mayor  of  Evron. 

JEAN    ERRECARl 

Senator  of  Pyrenees  Orientates  (Union  cen- 
triste des  Democrates  de  Proves ). 

General  Counsellor  of  Pyrflites  Orlentales. 

Born  on  July  1909  In  Oregue  (Basses- 
Pyr^n^es).  (Mr.  Errecart  Is  an  agriculturist). 
He  has  been  elected  in  195^,  1959  and  re- 
elected m  1965.  A  former  member  of  the 
Second  Constituent  Assembly.  A  former 
member  of  the  National  Assembly  (1946- 
1951 ) .  He  is  the  former  Vice-President  of  the 
General  Council  of  Psrriaees  Orlentales 
(1955)   and  the  Mayor  of  Oipgues. 

MICHEL   CHAXnl 

Senator  of  Lolre-Atlantlque  (tJnafflllated). 

General  CounseUor  of  Loirc-Atlantlque. 

Born  on  February  1,  1924  10  Cholet  (Loire- 
Atlantique) .  (Mr.  Chauty  is  a  salesman) .  He 
has  been  elected  In  Septem1>er  1965  and  Is 
the  Mayor  of  Salnt-Herblaln. 

GCT   6CHMAT7S 

Senator  of  Hauts-de-Selnd   (Communist). 

Born  on  July  7,  1932  in  Par  s  (Mr.  Schmaus 
is  a  metal  worker).  He  has  been  elected  in 
1968. 

PIERRE   LE   MABCtS 

Secretary  of  the  Delegation ,  member  of  the 
Senate  Administrative  Staff. 

Mr.  MANSFIELD.  Mr  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  Prdsldent,  I  ask 
unanimous  consent  that  I  the  order  for 
the  quorum  call  be  rescini 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOMINATION  OF  JUDGE  CARS- 
WELL— THE  CONSTITUTIONALLY 
MANDATED  FUNCHlON  OF  THE 
SENATE  TO  ADVISE  AND  CONSENT 

Mr.  BAKER.  Mr.  President,  the  Senate 
has  now  worked  its  will  on  the  question 
of  the  nomination  of  Judge  O.  Harrold 
Carswell  to  the  Supreme  Court.  As  I 
have  previously  indicated,  I  chose  to 
support  the  nomination  'because  I  be- 
lieve that  Judge  Carsweill  would  have 
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served  ably  and  fairly  as  a  member  of 
the  High  Court. 

I  am  sure  that  all  of  us  who  chose  to 
support  Judge  Carswell  regret  that  a 
broader  consensus  could  not  have 
emerged  in  support  of  the  nomination.  I 
am  just  as  sure  that  those  who  felt 
compelled  to  oppose  Judge  Carswell  re- 
gret that  they  had  to  do  so. 

As  we  all  are  aware,  four  of  the  last 
five  nominations  to  the  Supreme  Court 
that  have  been  submitted  to  the  Senate 
by  Presidents  Johnson  smd  Nixon  have 
become  embroiled  In  serious  controversy, 
and  the  Senate  has  failed  to  confirm  each 
of  these  nominations. 

Throughout  this  period  of  time  there 
has  been  considerable  discussion  as  to  the 
role  of  the  Senate  In  the  performance  of 
Its  constitutionally  mandated  function 
to  advise  and  consent.  Dispute  has  arisen 
with  regard  to  the  limits  of  authority  of 
the  Senate  in  confirming  or  rejecting  a 
nomination  of  the  President.  Clearly  the 
responsibility  for  formation  of  a  third 
coequal  branch  of  our  Government  is 
a  responsibility  shared  by  both  the  execu- 
tive and  legislative  branches. 

But  a  serious  question  remains  con- 
cerning the  role  of  the  Senate  vis-a-vis 
the  President.  I  believe  it  would  be  most 
appropriate  and  helpful  for  those  of  us 
in  this  body  to  reflect  on  these  questions. 
Accordingly,  I  expect  to  make  my  own 
views  known  in  the  very  near  future  and 
am  hopeful  a  number  of  my  colleagues 
will  join  in  a  discussicm  of  the  question 
as  to  what  is  the  responsibility  and  the 
duty  of  the  Senate  in  the  matter  of  advice 
and  consent.  I  believe  the  importance 
to  the  Republic  is  too  great  and  the  sig- 
nificance of  the  nomination  yet  to  be 
made  is  too  important  to  us  and  to  the 
country  to  continue  to  flounder  in  a 
sea  of  uncertainty. 

As  to  our  role,  I  believe  that  now  is 
the  time  for  a  colloquy  on  the  propriety, 
the  quality,  and  the  extent  of  the  juris- 
diction of  the  Senate  in  advice  and  con- 
sent on  nominations  of  this  sort,  and  I 
hope  that  such  a  colloquy  will  occur  be- 
fore the  next  nomination  is  submitted 
to  this  body  by  the  President  of  the 
United  States.  In  a  word,  I  hope  we  will 
set  the  ground  rules  before  the  next 
distinguished  jurist  Is  submitted  to  our 
tender  mercies. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, will  the  Senator  yield  on  that 
point,  without  losing  his  right  to  the 
floor? 

Mr.  BAKER.  I  yield. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, today  I  have  sent  the  following 
telegram  to  the  President  of  the  United 
States: 

Do  not  yield  one  centimeter  In  your  desire 
to  nominate  strict  constructionists  to  the 
U.S.  Supreme  Court  and  other  Federal  courts. 
Tou  have  pledged  to  the  American  people 
that  you  would  seek  to  restore  a  balanced 
view  to  the  Supreme  Court  and  it  has  twice 
been  demonstrated  that  there  are  those  who 
are  zealously  determined  that  you  will  not 
f  ul&ll  that  pledge.  They  no  longer  can  dictate 
the  President's  choice,  but  they  have  twice 
successfuUy  used  the  Senate  to  frustrate  the 
will  of  the  President  and  the  people. 

The  people  of  America  Indicated  their  sup- 
port of  your  approach  to  this  matter  in  19S8 
and  they  will  tire  of  seeing  frustrated  your 


efforts  to  restructure  tbe  Siq>rcme  Court 
philosophically. 

The  people  know  what  the  real  gut  issue 
la,  to  wit,  a  moving  away  from  the  activism 
of  the  Warren  court  and  a  return  to  Judicial 
reasoning  based  on  strict  construction  of 
the  Constitution  and  the  laws. 

ROBBET  C.  BTES. 

VS.  Senator. 

I  thank  the  Senator  for  yielding. 

Mr.  BAKER.  I  thank  the  Senator  from 
West  Virginia. 

Mr.  McGEK  Mr.  President,  will  the 
Senator  yield  for  1  minute  to  me  on  that 
same  point? 

Mr.  BAKER.  I  yield. 

Mr.  McGEE.  Because  of  charges  float- 
ing aroimd  on  all  sides  about  politics  or 
regionalism  on  this  matter,  as  one  Sena- 
tor who  did  vote  against  the  nomination 
of  Judge  Carswell,  I  hope  the  President 
does  not  decide  against  nominating  a 
conservative.  Southern,  strict-constnic- 
tionist.  Republican.  I  think  it  is  impor- 
tant that  the  President  exercise  his  pre- 
rogative to  nominate  a  man  like  tiiat  for 
the  High  Court.  I  think  the  real  issue 
here  was  that  it  was  felt  there  were 
stronger  judges  who  met  those  criteria 
in  the  South  than  this  particular  nom- 
inee— a  very  fine  man,  but  not  of  the 
stature  that  the  times  would  seem  to 
require.    

Mr.  BAKER.  I  am  most  grateful  for 
the  remarks  of  the  distinguished  Sen- 
ator from  Wyoming. 

Mr.  AIKEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  AIKEN.  Am  I  to  understand  that 
the  Senator  from  Wyoming  can  suggest 
now  a  candidate  for  the  Supreme  Court 
from  the  South? 

Mr.  McGEE.  The  question  is.  Could 
any  of  us  suggest  a  nominee  from  the 
South? 

Mr.  TYDINGS.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  BAKER.  Blr.  President,  a  point  of 
order.  May  I  inquire  who  has  the  floor? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Tennessee  has  the  floor. 

Mr.  McGEE.  Mr.  President,  I  thought 
I  had  been  yielded  to.  Did  I  do  violence 
to  that?    

Mr.  BAKER.  No;  I  Inquired  only  so 
that  I  might  more  fully  understand.  I 
yielded  to  the  Senator  from  Vermont, 
who,  I  think,  completed  his  inquiry.  I  am 
happy  to  yield  to  the  Senator  from  Wy- 
onilng,  and  then  to  the  Senator  from 
Maryland,  but  I  wanted  to  make  sure, 
because  I  have  a  few  additional  remarks 
to  make. 

Mr.  McGEE.  The  Senator  from  Ver- 
mont had  propounded  a  question  to  me. 
I  have  just  recently  returned  from  a  trip 
to  Louisiana  where  Judge  Ainsworth  was 
highly  recommended  to  me.  Others  have 
suggested  Judge  Wisdcun.  I  do  not  know. 
I  am  not  a  jurist.  Therefore,  I  do  not 
range  through  the  professional  trade.  I 
just  think  it  Important  that  the  Presi- 
dent should  have  the  freedom  to  adhere 
to  a  nomination  of  a  very  conservative 
stripe  to  go  on  the  Supreme  Bench,  but 
we  think  there  must  be  a  man  of  higher 
caliber  than  this  nominee. 

Mr.  TYDINGS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  I  yield. 


lifr.  TTDINas.  That  same  question 
arose  in  the  Judiciary  Committee  and 
has  arisen  on  the  floor  of  the  Senate. 
The  answer  is  that  there  are  a  great 
many  distinguished  lawyers  and  judges 
in  the  South  who  have  unqnestioDed 
ability,  competency,  and  judicial  temper- 
ament, men  such  as  Judge  Ainsworth  and 
Judge  Wisdom  of  Louisiana,  Judge  Tut- 
tle  of  Georgia,  Judge  Johnson  of  Ala- 
bama, Judge  Stephen  O'Connell,  former 
chief  justice  of  the  State  (rf  Florida  and 
now  chancellor  of  the  University  of 
Florida,  Judge  Slm[>son  of  Florida,  Judge 
Hoffman  of  Virginia,  Judge  Craven  of 
North  Carolina,  and  our  own  Senator 
Sam  Ervin  of  North  Carolina. 

Judge  Carswell  does  not  even  compare 
with  men  of  such  stature  and  ability. 

If  I  may  use  an  analogy,  if  one's  son 
or  child  were  merely  undergoing  a  physi- 
cal examination,  that  person  would  not 
be  overly  concerned  with  which  doctor 
is  to  examine  the  child;  but  If  his  ctiild 
were  dying  and  were  undergoing  sur- 
gery, he  would  want  the  best  doctor 
available.  The  Supreme  Comt  Is  the  last 
court  of  review  in  this  country.  We  want 
the  best  men  on  that  Court,  whether  he 
is  a  Northerner,  a  Southerner,  a  Ver- 
monter,  or  a  Mieuylander,  whower  he 
is  from.  There  are  many  conservative 
jurists — who  qualify  for  the  Court.  Judge 
Carswell  does  not. 

I  hope  I  have  responded  to  the  Senator 
from  Vermont. 

Mr.  AIKEN.  Mr.  President,  I  am  very 
Sony  I  did  not  have  at  least  one  of  these 
names  earlier,  but  I  never  was  able  to 
get  one  that  would  be  satisfactory  to 
certain  people  from  the  North.  Appar- 
ently, men  like  Judge  Carswell  are  good 
enough  to  be  judges  or  ofTldals  tn  the 
South,  but  they  are  not  flt  to  be  Judges 
or  officials  in  certain  parts  of  tbe  North. 
Judge  Carswell  was  good  enough  for 
Dogpatch,  but  not  good  enough  for 
Gotham. 

Mr.  BAKER.  I  thank  my  colleague,  t 
do  not  wish  to  be  unduly  facetious  when 
I  say  I  am  reassured  to  know  that  the 
Senator  from  Maryland  has  given  us  a 
list  of  distinguished  Southern  jurists 
whom  he  would  appoint  to  be  Justices  of 
the  Supreme  Court;  I  am  haK>y  to  know 
that  If  one  of  those  gentlemen  were  to  be 
appointed  to  the  Supreme  Court  of  the 
United  States  by  the  man  who  was 
elected  President,  the  fair  inference 
given  Just  a  minute  ago  was  that  the 
Senator  from  Maryland  would  vote  to 
conflrm  that  nomination.  I  will  certain- 
ly keep  that  in  mind  if  I  am  queried  by 
the  President  on  further  nominations, 
which  I  doubt  that  I  will  be. 

Mr.  TYDINGS.  Does  the  Senator  re- 
call that  when  a  Governor  of  Missiso 
sippi  was  appointed  to  fill  a  position  on 
the  circuit  court  and  he  was  opposed  by 
civil  rights  groups,  that  the  Senator  from 
Maryland  not  only  spoke  for  tbe  nominee 
in  MHnmittee  but  spoke  for  him  on  the 
floor  of  the  Senate  and  voted  for  him, 
because  he  was  a  man  of  ability  an4 
fairness? 

Mr.  AIKEN.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  BAKER.  I  am  glad  to  yMd. 

Mr.  AIKEN.  Did  the  Senator  froi 
Maryland  support  or  oppose  the  nomina' 
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ti(m  of  Judge  Carswell  when  he  was  up 
for  approval  a  year  a«o? 

Mr.  TTDINOS.  Unfortunately,  that 
was  not  a  rollcall  vote. 

Mr.  AIKEN.  Or  has  he  just  found  out 
all  these  things  about  him? 

Mr.  TYDINGS.  To  be  candid,  the  Sena- 
tor from  Maryland  was  not  at  the  hear- 
ing of  ttie  Judiciary  Committee  nor  was 
he  present  in  the  subcommittee  of  the 
Judiciary  Committee  to  hear  testimony 
^n  Judge  Carswell's  nomination.  I  think 
the  nomination  went  through  by  a  "no 
objection"  procedure.  The  Senator  from 
Maryland  took  no  position  on  Judge 
Carswell  before.  My  first'real  knowledge 
of  Judge  Carswell  came  in  the  Judiciary 
Committee  hearings. 

I  think  the  Senator's  point  is  well 
made:  Why  did  not  the  Senator  from 
Biaryland  or  why  did  not  the  Judiciary 
Committee  examine  the  qualifications  of 
Judge  Carswell  carefully  when  he  was 
nominated  to  the  fifth  circuit?  That  is 
a  question  which  I  cannot  answer.  I 
think  it  is  a  question  that  the  members 
of  the  Judiciary  Committee  ought  to  face 
up  to. 

Mr.  AIKEN.  I  believe  he  was  approved 
three  times  by  the  U.S.  Senate  for  a 
judgeship.  I  will  not  take  any  more  time. 
It  just  seemed  to  me  like  the  attitude 
was.  "well,  he  is  good  enough  for  the 
South,  but  he  would  not  be  a  good  judge 
for  the  North." 

Mr.  BAKER.  Mr.  President,  I  have 
said  it  once  before  in  the  SVi  years  since 
I  have  been  here.  I  did  it  then  with  great 
trepidation.  I  am  not  sure  I  was  right  to 
do  it  then,  but  I  am  going  to  say  it  again. 
I  came  to  this  body  with  the  belief  that 
no  distinction  was  made  between  peers 
and  equals  as  between  Senators  from  the 
North  and  Senators  from  the  South.  I 
have  been  rapidly  coming  to  the  conclu- 
sion that  this  is  not  always  the  case.  I 
begin  to  think  that  notwithstanding  my 
consistent  support  for  significant  civil 
rights  matters,  often  at  great  poUtical 
cost  to  me.  I  am,  first  of  all,  a  "South- 
erner" just  as  Justice  Carswell  was. 

We  speak  of  minority  groups  in  the 
United  States,  and  my  sympathy  is 
boundless  for  them  and  their  depriva- 
Uona,  but  may  I  point  out  tiiat,  in  the 
jargon  of  present  politics,  if  we  want  to 
avoid  "polarization,"  for  goodness'  sake, 
let  us  not  go  to  the  point  of  polarizing 
70  million  Southerners  by  encouraging 
in  them  the  belief  that  they  are  not  first- 
class  citizens  of  this  country. 

I  agree  that  some  grounds  can  be 
foimd  for  the  Carswell  controversy,  as 
suggested  by  the  Senator  from  Mary- 
land. I  want  to  beUeve  and  do  believe 
that  opponents  were  not  motivated  by 
malice  and  were  motivated  only  by  the 
results  of  searching  scrutiny  of  this 
nominee.  I  agree  that  every  single  one  of 
niy  colleagues  here  is  motivated  by  the 
highest  principles  in  judging  whether 
he  will  cast  his  vote  for  or  against  the 
nomination  of  a  given  nominee.  I  agree 
that  each  Is  willing  to  consider  these 
things  on  the  basis  of  the  merits  rather 
than  partisan  politics.  I  will  stake  them 
to  all  those  things,  and  still  the  danger 
signal  that  by  our  action  and  conduct, 
whether  we  mean  it  or  not,  we  are 
polarizing  (xie-thlrd  of  the  populatioa  of 
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these  United  States  into  the  belief  that 
there  is  an  anti-Southern  bias  in  the 
U.S.  Senate.  i 

I  do  not  believe  there  Is,  but  I  counsel 
my  colleagues,  in  good  faith  and  good 
conscience,  to  guard  against  that  just  as 
much  as  they  guard  against  the  selection 
of  an  unfit  man  for  the  Supreme  Court 
of  the  United  States;  because  if  we  do 
not,  we  will  be  foreordained  to  reUve 
the  bitterness  of  the  list  100  years. 

Mr.  JAVrrS.  Mr.  Prisldent,  will  the 

Senator  yield  for  a  hous^eeping  request? 

Mr.  RUSSELL.  Mr.  President,  I  would 

like  to  ask  the  Senator  ^  question. 

Mr.  BAKER.  I  yield 
from  Georgia. 

Mr.  RUSSELL.  I  meiely  want  to  say 
I  do  not  t>elieve  all  tqe  people  of  the 
South  believe  they  are  treated  equally  in 
the  U.S.  Senate.  I  cannot  agree  with  the 
Senator's  assumption  a^  to  that.  I  would 
like  to  see  whatever  Evidence  he  can 
produce  to  show  that  they  are. 

Mr.  BAKER.  Mr.  President,  I  am 
afraid  I  did  not  phrase  my  remarks  ac- 
curately then,  because  what  I  meant  to 
say  was,  even  assiuning  that  that  was 
the  case,  even  assuming  that  there  is  no 
partisan  politics,  even  assuming  that 
there  is  no  anti-southem  bias,  even  as- 
suming there  is  no  retention  of  a  Civil 
War  attitude  toward  ihe  South — even 
assuming  all  these  things,  even  granting 
all  of  these  things,  in  good  faith,  to  all 
of  my  colleagues,  ther^  is  still  growing 
up  the  feeling  in  the  cduntry  that  there 
is  an  anti-southem  bias,  and  believe 
me,  as  I  stand  here  umder  my  oath  as 
a  Senator,  I  warn  my  colleagues  that  it 
may  be  the  most  dangerous  thing  we 
confront  in  the  United  States  today, 
with  70  million  people  concerned  about 
tills  very  fact.  J 

Mr.  MANSFIELD.  H^"-  President,  can 
we  get  on  with  the  pending  business?  I 
cannot  see  what  good  comes  from  post 
mortems.  We  do  liave :  some  important 
legislation,  including  legislation  man- 
aged by  tlie  Senator  from  Wyoming,  In 
addition  to  the  pendinc  resolution.  The 
vote  has  been  cast.         j 

Mr.  BAKER.  Mr.  Prteident,  with  def- 
erence to  my  majority  leader,  may  I 
simply  say  this:  I  had  finished  my  brief 
remarks,  consisting  of  a  page  and  nine 
lines,  before  going  on  to  another  sub- 
ject, and  other  Senators  had  engaged 
me  in  colloquy. 

Mr.  McGEE.  Mr.  President,  will  the 
Senator  yield  me  2  minutes?  I  will  take 
this  out  of  my  pay  bill'  time. 
Mr.  MANSFIELD.  Very  weU. 
Mr.  BAKER.  In  my  statement,  I  pointed 
out  that  I  hold  no  malice  for  any  per- 
son who  voted  either  Way  in  this  mat- 
ter. I  yield  to  the  Senator  from  Wyo- 
ming. 

Mr.  McGEE.  I  thank  tny  colleague,  and 
I  want  to  reemphasize  what  he  has  just 
said  aJjout  the  importance  of  avoiding 
situations  resulting  from  any  actions 
of  this  body  which  might  contribute  to 
isolating  any  section  of  the  country.  I 
think  it  is  desperateljr  important  that 
we  not  contribute  to  that,  but  I  think 
that  is  probably  a  two-iway  street,  in  one 
sense:  I  think  the  burden  is  on  all  of  us 
to  make  sure  that  we  keep  this  thing 
level,  and  in  balance,  and  nonsectional, 
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and  the  extent  to  which  w0  may  be  con- 
vinced that  sectional  differences  still  ex- 
ist ought  to  move  us  to  work  even  harder 
to  remove  such  distinctions^ 

I  think  that  is  the  real  point.  It  Is  go- 
ing to  take  all  of  us;  it  Isl  not  going  to 
take  just  the  Northerners  to  try  to  slow 
down  on  that.  It  is  going  to  take  all  the 
Senators  in  this  body.  I  might  add.  if  the 
candidate  today  had  come  from  Detroit 
or  San  Francisco  or  Seattle,  it  would  not 
have  affected  my  vote.  I  think  the  Issue 
still  ought  to  be  the  need  lof  the  Bench, 
and  the  President  ought  to|  have  his  con- 
servative southern  Republican  judge  on 
the  Supreme  Court.  I 

Mr.  BAKER.  Mr.  President,  I  intend 
to  say  just  this,  and  yield  no  further  on 
this  point,  in  the  interest  of  time 

Mr.  RUSSELL.  Mr.  President.  I  think 
the  President  will  be  a  heir  for  punish- 
ment if  he  appoints  another  southern 
conservative,  although  I  ti^Pe  he  does. 

Mr.  BAKER.  May  I  repeat,  just  for  the 
sake  of  clarity  on  this  subject.  I  have  no 
criticism  of  any  Senator  for  voting 
against  Harrold  Carswell.  I  have  no  crit- 
icism of  any  Member  of  iiiis  body  who 
felt  he  should  not  be  confirfned.  That  was 
not  the  purpose  of  my  remarks.  The  pur- 
pose of  my  remarks  was  that  we  are 
charged  with  many  responsibilities,  and 
one  of  them  should  be  to  avoid  the  ap- 
pearance that  there  was  pm  an tisou th- 
em bias  against  the  coriflrmation  of 
Judge  Carswell. 
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Mr.  BAKER.  Mr.  President,  on  March 
9  Mr.  Bryce  N.  Harlow,  c<iimselor  to  the 
President,  addressed  the  Congressional 
City  Conference  of  the  National  League 
of  Cities  on  the  domestic  policy  and  pro- 
gram of  President  Nixon.  "The  well  stated 
remarks  of  Mr.  Harlow  ^scuss  in  some 
detail  the  history  of  the  Federal-State- 
local  government  interrdationsliip.  He 
also  analyzes  the  wisdom  of  and  need 
for  the  domestic  program  submitted  to 
the  Congress  by  the  President. 

A  major  part  of  the  President's  pro- 
gram is  the  proposal  fon  enactment  of 
Federal  revenue  sharing.  Ij  introduced  the 
legislation  submitted  by  the  President  on 
September  23  of  last  year  and  was  joined 
In  cosponsorship  by  33  other  Members 
of  this  body.  As  Mr.  Harliw  indicated  hi 
his  remarks  l)efore  the  National  League 
of  Cities,  this  measure  is  npw  languishing 
in  committee. 

On  March  24  I  hat*  the  opportunity  to 
discuss  the  concept  of  revenue  sharing 
liefore  the  National  Association  of 
Coimties  Legislative  Conference.  I  stated 
at  that  time  that  I  am  fljmly  convinced 
that  a  majority  of  both  flouses  of  Con- 
gress favor  enactment  of  this  proposal 
and  would  vote  accordingly.  Unfortu- 
nately no  hearings  have  to  this  date  been 
scheduled  before  either  .the  Ways  and 
Means  Committee  or  the  Finance  Com- 
mittee. 

I  believe  that  when  over  one-third  of 
the  Members  of  this  bo^iy  join  in  co- 
sponsorship  of  major  legislative  proposal, 
fundamental  fairness  requires  that  the 
measure  be  taken  up  and  the  Senate  al- 
lowed to  work  its  will.  For  this  reason  I 
call  upon  the  Htn^^ngiiUh  id  chairman  of 
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the  Finance  Committee  (Mr.  Long)  to 
initiate  hearings  on  the  revenue  sharing 
proposal  which  was  submitted  by  Presi- 
dent Nixon  and  which  I  introduced  over  6 
montiis  ago  along  with  33  other  Sena- 
tors. 

I  ask  unanimous  consent  that  the  re- 
marks of  Mr.  Harlow  to  the  National 
League  of  Cities  and  my  statement  before 
the  National  Association  of  Counties  be 
reprinted  in  full  at  this  point  in  the 
Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  tlie 
Record,  as  follows: 
Remarks  bt  Brtce  N.  Harlow,  Counselor 

TO   THE   President,   National   League   of 

CrriES,   Congressional   Crrr    Conference, 

Washinoton      Hilton      Hotel.      Monday, 

March  9.  1970 

Mayor  Curran,  Mayor  Lugar.  other  dlstin- 
gulsbed  mayors,  councllmen,  and  other 
officials,  last  August  8.  President  Nixon.  Just 
back  from  abroad,  presented  on  national 
television  some  radically  new  proposals. 

Tbey  concerned  bow  government  should 
deliver  its  services. 

They  also  concerned  the  sharing  of  those 
responsibilities  among  federal,  state  and 
local  governments. 

The  President  told  us  why  he  took  this 
unusual  step.  He  said: 

"I  have  chosen  to  do  so  .  .  .  because  these 
proposals  call  for  public  decisions  of  the  first 
Importance;  because  they  represent  a  fun- 
damental change  In  the  Nation's  approach 
to  one  of  its  moat  pressing  social  problems; 
and  because,  quite  deliberately,  they  also 
represent  the  first  major  reversal  of  the  trend 
toward  ever  more  centralization  of  govern- 
ment In  Washing^ton,  D.C.  After  a  third  of  a 
century  of  power  flowing  from  the  people 
and  the  states  to  Washington  It  is  time  for 
a  New  Federalism  In  which  power,  funds  and 
responsibility  wll  flow  from  Washington  to 
the  states  and  to  the  people." 

And  that — by  request  of  your  League — 
la  my  subject  this  morning.  Let's  call  It. 
"President  Nixon's  New  Federalism." 

Now,  I  have  been  around  a  long  time — 
certainly  long  enough  to  learn  that  despite 
aU  the  histrionics  I  can  muster,  merely  by 
mentioning  one  of  the  least  titillating  expres- 
sions of  all  time,  "federalism."  I  have  prob- 
ably turned  off  90  percent  of  this  audience. 

The  issue  of  federalism  has  been  trotted 
out  in  every  political  campaign  since  Dela- 
ware Joined  the  T7nion.  It  has  been  turned 
upside  down,  inside  out.  rejuvenated,  dis- 
carded, praised  and  criticized  so  many  times 
that  hardly  anyone  cares  to  hear  any  more 
about  It.  And  yet.  It  Is  a  subject  about 
which  virtually  everyone,  and  especially 
mayors  and  councllmen,  profoundly  DO 
care,  or  surely  ought  to  care. 

The  only  reason  I  might  aspire  to  piquing 
your  Interest  Is  your  hope  that  somewhere 
I  might  touch  on  answers  to  one  or  two  of 
the  three  questions  about  which  you  lilgh 
professionals  care  the  most. 

These  questions : 

(1)  How  much  federal  money  can  your 
cities  get? 

(2)  Exactly  when  will  the  check  arrive? 

(3)  Through  how  many  hands  In  national 
and  state  governments  must  the  check  go 
before  It  reaches  your  treasury? 

Well,  I  do  hope  at  least  to  Insinuate  an- 
swers to  one  or  two  of  these  questions.  But, 
to  find  them  I  fear  youll  have  to  sift  care- 
fully through  a  good  deal  of  verbiage  yet  to 
come. 

One  other  general  comment. 

My  wisdom  about  the  primary  elements 
of  the  topic  under  discussion  falls  some 
short  of  awesome.  Therefore,  I  will  not  lec- 
ture on  the  crisis  of  the  cities,  in  which  you 
so  critically  participate,  or  catalogue  the  be- 


wUdetlng  variety  of  federal  grants-in-aid, 
or  attempt  to  unravel  the  complexlttee  of 
the  present  federal  interrelaUonshlpa. 
Neither  wUl  I  attempt  a  grim  aoaessment  of 
the  eroding  tax  bases  upon  which  many  of 
your  governmental  entitles  precariotisly  tot- 
ter. These  stories  you  know  far  better  than 
I — and,  if  not,  I  am  determined  not  to  be 
the  first  to  break  the  sad  news  that  the 
Federal  Santa  Claus  has  lost  bis  credit  card. 
I  figure  it  Is  bard  enough  as  It  is  to  get  good 
men  and  women  Uke  you  to  take  on  the 
heavy  burdens  of  mayors  and  city  council- 
men. 

What  I  do  propose  to  discuss  is  what  I 
fancy  I  know  a  little  about — and  that's 
what  the  President  believes  about  "New 
Federalism,"  what  has  formed  the  basis  for 
Administration  philosophy  on  the  subject, 
and  what  we  envisage  for  the  future  of 
federalism. 

Necessarily  this  discussion  must  be  poUti- 
cal in  the  best  sense  of  the  word.  Necessarily, 
I  say,  because  a  "new"  federalism  has  to 
mean  changing  the  structure  of  the  differ- 
ent levels  of  government — hardly  an  easy 
task  inasmuch  as  each  Is  responsible  to  an 
electorate,  and  none  Is  changeable  unless  the 
elected  leadership  urges  it  and  the  electorate 
consents. 

To  evaluate  this  "New  Federalism"  and 
its  prospects,  let's  first  recall  the  political 
events  that  brought  us  to  where  we  pres- 
ently are. 

For  a  half -century  the  dominant  trend  has 
been  to  escalate  the  responsibility  of  the 
central  government.  There  are  many  reasons 
why.  One  is  the  crushing  national  demands 
of  this  era — four  wars  and  a  terrible  depres- 
sion. Clearly,  only  the  central  government 
could  adequately  respond.  Another  was  the 
federal  progressive  income  tax.  As  you  folks 
painfully  know,  this  pre-empted  much  of 
the  effective  taxing  power,  and  with  it 
governing  power,  from  states  and  cities  to 
the  central  government. 

Also  along  the  way  there  was  a  greatly 
heightened  sense  of  social  responsibility 
among  Americans.  There  was  a  growing  feel- 
ing that  some  government — most  felt  it  had 
to  be  the  central  government — should  do 
more  to  attack  these  problems.  At  the  same 
time,  a  national  furor  over  civil  rights  im- 
dermined  reliance  on  state  action  because 
of  the  fear  that  Governor  X  of  State  T  might 
deal  unfairly  with  blacks  and  other  minori- 
ties. And  so,  we  all  grew  accustomed.  If  not 
addicted,  to  the  Idea  that  the  more  Impor- 
tant the  problem,  the  more  It  required  na- 
tional action.  Olfted  persons  who  might 
weU  have  appUed  their  energies  to  other 
levels  of  government  flocked  to  the  central 
burst  of  activity,  at  once  strengthening  the 
national  and  weakening  the  state  and  local. 
The  combination  of  such  factors  created  a 
driving  physical  and  emotional  force  for 
centralism  and  this  exploded  finaUy  into 
dozens  of  massive  new  national  action  pro- 
grams midway  through  the  1960'8. 

Now  let's  divert  a  moment  to  recall  what 
this  powerful  tevnd  did  to  partisan  political 
activity. 

One  great  strength  of  our  two-party  sys- 
tem, you  know.  Is  that  one  party  instinc- 
tively and  Invariably  ferrets  out  weaknesses 
in  the  other  party's  key  issue.  Both  parties 
then  polarize  their  differences,  and  then  to 
our  common  delight  we  fight  it  out. 

In  the  period  I  am  now  traversing  tiie 
Democratic  Par^y.  by  and  large,  took  the 
side  of  accelerating  the  activities  of  the 
central  government.  Republicans,  generally, 
were  by  instinct  and  phllosc^hy  skeptical  of 
more  government  action  at  any  level  and 
stood  for  leaving  most  responslblllUea  with 
the  states  and  localities.  As  I  am  poignantly 
aware.  Democrats  dominated  the  Executive 
and  legislative  branches  of  the  national  gov- 
ernment for  most  of  this  era,  largely,  I 
suppose,  because  they  had  the  favored  polit- 


ical posture  on  federalism  for  those  tlme& 
Centralism  was  what  the  people  wanted.  And 
they  got  it  in  spades! 

But  times  and  people  do  change.  Just  as 
central  government  activity  was  peeking  la 
the  mid-1960's,  reaction  set  in.  Again,  there 
were  several  reasons. 

For  one  thing,  the  central  establishment 
just  couldn't  do  aU  the  tasks  assigned  to  it. 
And  dealing  with  it  became  dlscouragingly 
frustrating.  The  bureaucracy  began  to  swal- 
low initiative  poured  in  from  the  top,  inhibit 
that  bubbling  up  from  below,  and  to  distort 
much  of  what  little  emerged. 

Most  of  all,  the  national  government  slm*- 
ply  got  bloated.  Many  of  the  most  ardent 
centralists  came  to  feel  oppressed  and  even 
endangered  by  the  federal  frankenstein. 
After  a  while  "power  to  the  people"  became 
a  new  rallying  cry. 

And  so  came  a  new  examination.  People 
found  that  many  of  the  old  reasons  for  bad 
mouthing  state  and  local  action  didn't  wash 
well  anymore.  State  and  local  governments 
had  expanded  their  services,  too.  Even  during 
the  era  of  centralism  they  had  proved  their 
resourcefulness.  A  framework  of  federal  and 
state  civil  rights  laws  reduced  the  concern 
that  state  and  local  services  might  be  de>- 
Ilvered  in  a  discriminatory  way. 

Finally,  state  and  local  officials,  watching 
federally  collected  revenues  pour  into  the 
national  coffers  each  year  while  state  and 
local  tax  bases  eroded,  put  aside  Internecine 
squabbling.  In  effect,  you  folks  ganged  u> 
on  the  national  establishment  to  get  back 
some  money  and  with  it  some  declslon-mak» 
Ing  authority. 

In  part  because  of  this  changing  attitude 
toward  responsibility  among  our  govern- 
ments, the  American  people  in  1968  elected 
a  President  and  a  party  which  had  with  some 
consistency  over  the  years  expressed  a  skepti- 
cism toward  Increased  central  action  and  a 
preference  for  state  and  local  action. 

Now,  I  am  not  claiming  that  all  Democrats 
are  monarcblsta  or  that  Republicans  are  al- 
ways patsies  for  governors,  mayors  and  coun- 
cllmen. The  fact  is,  as  all  of  us  know,  early 
proposals  for  federal  revenue  sharing'  came 
from  Democrats  as  well  as  Republicans.  Also, 
some  of  the  best  studies  on  the  need  for  over- 
hauling grants-in-aid  have  been  conducted 
by  Democratic  chairmen  of  Congressional 
committees. 

What  I  fondly  hope  I  Aoce  done,  thougl^ 
is  to  review  the  Interaction  of  the  attitudes 
of  the  major  political  parties  with  the  cotirs* 
ing  currents  of  federalism  during  the  last 
four  decades.  I  have  done  this  for  the  purpose 
of  making  an  important  poUtical,  but  not 
partisan,  point — the  point  that  President 
Nixon's  election  made  fundamental  changes 
in  the  federal  structure  at  least  possible,  if 
not  likely.  I  say  this  for  two  reasons:  first, 
because  public  opinion  and  good  reasoning 
demand  It;  and  second,  our  new  President 
believes  in  and  comes  from  the  party  identi* 
fied  with  the  emerging  shape  of  what  wt 
call  New  Federalism. 

Against  this  background  let's  evaluate  ho^ 
well  the  President's  proposals  can  translate 
expectations  Into  action. 

The  President's  address  of  last  August  i 
outlined  a  broad  four-part  program  of  refomx 
These  were  conceived  together,  and  I  stress 
that  they  are  designed  to  support  one  an* 
other.  They  were : 

(1)  Revenue  sharinif — this,  to  provide  fist 
cal  relief  for  hard-pressed  state  and  local 
governments  confronting  the  necessity  for 
frequent  and  often  painful  tax  increases; 

(2)  Family  Assistance  Program — this,  to  re« 
place  the  falling  welfare  programs  with  a 
natlonsd  system  for  aiding  low-Income  fam« 
llies  with  children; 

(3)  Reform  of  Manpower  Training  Pro* 
grama — this,  to  permit  eatabllahment  of 
comprehensive  state  and  local  programs  or* 
lented  to  the  needs  of  their  clients. 

(4)  Redirection  of  OEO — thla,  to  maximize 
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Its  great  potential  for  social  program  Innova- 
tion. 

I  will  not  elaborate  now  on  these  proposals. 
I  underetand  they  are  to  be  folly  dlsonaaed 
with  you  thla  afternoon  by  the  Cabinet  offi- 
cers directly  concerned. 

But  here's  the  point— from  these  proposals 
and  other  Administration  actions  these  first 
li  months  emerge  three  unifying  Ideas  as  to 
the  future  of  federalism: 

(1)  Praffmatic  decentralism — This  will  be 
the  direction  of  our  attitude  toward  federal- 
ism. Our  domestlce  policy  rejects  the  cen- 
tralist dogma  that  for  so  long  has  run  so 
strongly.  Difficult  though  It  will  be,  our 
thrust  will  be  to  lead  the  nation  In  a  new 
direction  which  will  give  greater  attention 
to  the  role  that  states,  cities  and  coimties 
can  plan,  actually  play,  and  ought  to  play 
in  meeting  public  needs.  This  "pragmatic 
decentralism"  focuses  primarily  upon  the  de- 
livery question;  namely,  how  best  to  deliver 
the  public  services  which  the  citizen  reqxUrea 
of  his  various  government.  Revenue  sharing 
is  the  keystone  of  our  effort  to  apply  this 
policy  Immediately. 

T?ie  second  thematic  idea  ia  concentration 
on  basic  system  reform — In  a  message  to 
Congress  last  October  13.  setting  out  his  legis- 
lative program,  the  President  said: 

"We  were  elected  to  initiate  an  era  of 
change.  We  intend  to  begin  a  decade  of 
government  reforms  such  as  this  nation  has 
not  witnessed  In  half  a  century  ...  If  ours 
is  not  to  become  an  age  of  revolution  then 
it  must  become  an  age  of  reform.  That  is 
the  watchword  of  this  Administration: 
Reform." 

The  fact  is,  we  have  laimcbed  a  host  of 
massive  reforms  In  areas  for  which  the  cen- 
tral government  holds  the  major  responsi- 
bility. Examples  are  welfare  reform,  draft 
reform,  tax  reform,  postal  reform,  manpower 
reform,  reform  of  the  entire  grant-in-aid 
system.  For  the  big  things  the  national  gov- 
ernment must  do,  we  are  determined  to  step 
up  In  a  big  way  and  do  a  big  job;  for  areas 
primarily  the  responsibility  of  state  and  local 
governments,  we  will  deliberately  take  a  sub- 
ordinate role. 

The  third  unifying  Idea  Is  more  effective 
implementation  of  government  policy.  This 
is  the  business  of  improved  management  and 
tighter  coordination  of  government  activities. 
Success  here  determines  whether  our  good 
intentions  can  in  fact  lead  to  good  results. 
Very  shortly — before  this  week  is  out — you 
win  see  an  Important  new  initiative  In  this 
area. 

For  President  Klxon.  I  assure  you  that 
"New  Fe<leraUsm"  will  continue  to  have  top 
priority.  There  will  be  continvUng  encourage- 
ment of  "pragmatic  decentralism."  There  wlU 
be  more  executive  action  and  legislative  pro- 
posals for  broad  reform  of  the  central  govern- 
ment. There  will  be  continuing  improvement 
of  Its  management.  Already  the  President 
has  appealed  to  the  nation  on  national  tele- 
vision and  conducted  cabinet  meetings  out- 
side of  Washington  in  an  effort  to  highlight 
his  proposals.  He  has  personally  appealed 
to  the  governors  to  get  bard  behind  revenue 
shskring  which  now  languishes  before  the 
Congress.  He  directed  me  to  make  the  same 
personal  appeal  to  you  today. 

My  guess  Is  that  Congress  is  likely  to  re- 
spond favorably  though  slowly  to  the  Presi- 
dent's major  proposals.  Welfare  reform  Is 
even  now  beginning  to  move  through  the 
House  of  Representatives.  Revenue-sharing 
seems  still  to  be  on  the  back  burner,  but  It 
will  be  tough  on  Congress  to  Ignore  or  reject 
this  Idea  whose  time  has  cle&rly  come. 

I  think  we  shotxld  all  understand  that.  If 
the  President's  program  i»  approved  sub- 
stantially aa  propoMd.  It  will  very  powerfully 
UiflucAC*  IntcrBavemnaental  finances  even 
during  the  next  five  yeara.  In  this  period,  th« 
Administration's  welfare  reform,  food  stamp, 
revenue  ahjulng  and  public  traD«poct«ttozi 
proposals  alone  are  designed  to  chumsl  soom 


$50  billion  into  meeting  ne#ds  of  the  poor 
and  alleviating  the  fiscal  cnutch  on  state  and 
local  governments.  j 

Finally,  the  public  debatW  about  federal- 
ism in  the  1970*8  ought  to  take  on  a  different 
character.  There  should  be  siore  agreement 
about  which  big  national  problems  require 
big  central  government  effofts.  One  reason 
is,  there  should  be  a  greater  inclination  to 
allocate  to  state  and  local  gof  emments  a  de- 
cision-making role  for  activities  that  do  not 
demand  a  primary  central  affort. 

Also,  public  awareness  is  (bound  to  grow 
that  there  is  a  limit  to  the!  number  of  tax 
dollars  which  citizens  are  MVUing  to  devote 
to  governmental  action.  In  11929  government 
expenditures  at  national,  itate  and  local 
levels  came  to  about  10  percent  of  the  dollar 
value  of  the  nation's  produatlon.  This  frac- 
tion rose  to  about  20  percent  In  1940,  to  about 
30  percent  in  1960,  and  is  about  35  percent 
this  year.  President  Nixon  ti^  expressed  his 
concern  about  moving  a  mtich  higher  per- 
centage of  our  nation's  outpi^t  Into  the  hands 
of  governmental  tax  collecto^. 

A  limit  on  federal  resources  will  force  a 
more  discriminating  attltudfe  toward  priori- 
ties, and  it  cannot  help  bilt  devolve  more 
responsibility  upon  the  prltate  sector.  And 
while  we  may  find  more  agreement  about  the 
reqioasiblUtles  of  the  natlotial  government, 
we  may  be  in  for  very  extended  discussions 
about  the  proper  allocation  of  responsibili- 
ties between  state  and"  locfil  governments. 
This  discussion  will  Intensily  as  "pragmatic 
decentralism"  pours  added  resources  and 
added  responsibility  from  tAe  national  level 
Into  levels  closer  to  the  pttiple. 

At  least  for  the  time  beli|g.  I  sense  broad 
agreement  among  the  major  political  parties 
and  among  representatives  of  the  various 
layers  of  oiur  federalism  about  the  major 
themes  of  President  Nlxon'a  "New  Federal- 
ism." Working  together,  I  believe — and  I  do 
hope  you  also  believe — thatwe  will  success- 
fully remodel  our  governments  to  meet  the 
exciting  requirements  of  the  1970*8. 

Remarks  or  Sematob  Howi  bd  H.  Bakeb  at 
THx  Nationai,  Association  or  Cottnties 
Legislative  Comfckence  o|t  March  24,  1970 

I  appreciate  very  much  tl^e  opportunity  to 
discusa  the  concept  of 
sharing,  a  subject  in  whlc 
tere»ted  since  I  first  ran  fi 
several  years  ago.  I  believe 
rately  state  that  we  may 
the  word  "may" — be  at  thit  point  in  time 
when  the  Congress  will  mdve  to  enact  this 
proposal,  "nils  hope  has  arlien  primarily  for 
two  reasons.  First,  and  of  great  significance, 
was  the  agreement  reached  by  governors, 
mayors  and  county  officials  in  late  1969  on 
the  question  of  assuring  cities  and  counties 
an  adequate  portion  of  revenue  sharing  funds 
by  agreeing  to  a  guaranteed  state  pass 
through  provision. 

Sec<MKl,  and  of  equal  Imjortance,  was  the 
fulflJlment  of  the  commitment  made  by 
President  Nixon  during  his  campaign  by  in- 
cluding the  concept  of  reveoue  sharing  with- 
in his  new  federalism  progitom  and  by  send- 
ing to  the  Congress  the  requisite  legislation. 
On  September  23  I  Introduced  the  Admln- 
Istratlon's  proposal  and  wks  Joined  in  co- 
sponsor^ilp  by  33  other  Sen  itors. 

Without  going  into  gre«t  detail  on  the 
particulars  of  this  legislation  I  will  recite 
briefly  its  major  elements.  The  amount  of 
monies  to  be  shared  will  be  a  stated  per- 
centage of  personal  taxable  Income  with  one 
sixth  of  one  percent  to  be  authorized  for 
OmcjH  year  1971.  The  rate  vill  escalate  until 
It  reaches  one  percent  of  personal  taxable 
income  for  fiscal  year  1970  providing  a  yield 
ol  ^progUmately  $5  blllUtti  per  year.  Tbe 
funds  will  be  distributed  from  tbe  federal 
Tteasory  to  the  SO  states  a|kd  the  DUtrlct  of 
Columbia  with  each  sti^  receiving  an 
ankount  baaed  on  its  sharf  of  the  national 
population  adjusted  by  theustate's  own  reve- 
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nue  effort.  While  the  distrlbutio  i  will  be  pri- 
marily on  the  basis  of  populailoB.  the  net 
result  of  the  application  of  t4e  state  dis- 
tribution formula  to  available  funds  will 
provide  some  premlunx  to  those  states  that 
exercise  their  best  efforts  to  provide  for  their 
own  requirements  and  also  somt  premium  to 
those  states  that  have  a  greater  fiscal  need. 

A  portion  of  the  money  allooated  to  each 
state  will  be  required  to  be  cftstrlbuted  to 
all  general  p\irpoee  local  goveHunents,  In- 
cluding cities,  counties,  and  toimshlpe.  The 
amount  passed  through  in  each  state  will 
be  the  percentage  of  total  local  government 
general  revenues  to  the  stun  of  jail  state  and 
local  general  revenues.  The  amount  which 
an  individual  unit  of  general  local  govern- 
ment will  receive  is  that  perc^tage  of  the 
total  local  share  that  its  own  sevenues  bear 
to  the  total  of  all  local  genfral  revenues 
in  the  state. 

Finnlly.  the  states  and  their  iocalltles  will 
be  given  complete  freedom  iii  tbe  use  of 
their  revenue  shares  except  fpr  the  usual 
public  auditing,  accounting  and  reporting 
requirements  on  all  public  fuads.  In  other 
words,  tills  will  be  money  with  no  strings 
attached  and  may  be  used  as  operating  cap 
Ital  or  for  whatever  purpose  ^ocal  officials 
so  desire. 

There  have  been  two  basic  [points  raised 
In  opposition  to  the  enactmedt  of  revenue 
sharing.  First,  it  has  been  skid  that  the 
responsibility  for  spending  remnues  should 
not  be  separated  from  the  responsibility  for 
raising  them.  While  this  has  jbeen  a  basic 
philosophical  tenet  of  ottr  country  which 
cannot  be  completely  rejected,  k  believe  that 
for  the  most  part  tbe  fair  implication  of 
its  application  to  revenue  sharing  Is  that 
those  who  advance  it  simply  do  not  trust 
state  and  local  government  officials  to  spend 
the  money  as  wisely  as  can  those  of  us  iu 
Washington.  To  the  extent  thajt  this  Is  their 
argiiment.  I  reject  it.  While  I  am  not  certain 
that  all  of  the  money  will  bi  used  wisely, 
neither  am  I  certain  that  all  Jdirect  federal 
spending,  or  Indeed  that  all  prfvate  expend! 
ture,  is  sensible. 

I  do  believe  that  the  ultlc^ate  amounts 
that  the  Congress  will  be  wilttng  to  appro 
prlate  for  revenue  sharing  will  depend  on 
how  effectively  the  funds  are  iised.  This  is 
one  of  the  major  reasons  that  we  have  a 
reporting  requirement  in  the]  bill,  so  that 
Treasury  can  keep  the  Congress  informed 
as  to  where  the  money  is  going.  The  ulti- 
mate success  of  revenue  sharing,  therefore, 
will  depend  on  the  ability  of  state  and  local 
governments  to  make  the  post  efficient 
and  Judicious  use  of  these  funds.  I  for  one 
am  convinced  that  the  potential  and  ability 
for  effective  management  of  sqclal  and  pub- 
lic systems  are  extremely  hlg^  at  the  local 
level. 

Tbe  second  argument  advanced  against  the 
enactment  of  this  concept  is  fchat  no  major 
new  spending  program  should  be  Instigated 
in  a  tight  budget  period.  Of  oourse,  I  think 
all  would  recognize  some  validity  in  this 
argument.  I  point  out,  however,  as  I  have 
said,  that  this  program  begins  very  nomi- 
nally with  only  one  sixth  of  one  percent,  or 
about  $500  million  being  authorized  for  fiscal 
year  1971.  F*urther,  President  |<lxon'8  budget 
message  recommends  a  postponement  of  the 
first  payment  because  of  our  budgetary-  and 
inflationary  problems.  I 

At  the  same  time  I  think  jtbat  the  Con- 
gress must  recognize  that  tl^e  fiscal  argu- 
ment for  revenue  sharing  is  cofopelllng.  State 
and  local  governments  are  confronted  with 
an  tmrelentlng  fiscal  pressure  with  no  letup 
envisioned.  For  this  reason  I  strongly  urge 
the  enactment  of  this  conccjt  and  the  en- 
actment now. 

I  am  firmly  convinced  that  a  considerable 
majority  of  both  taotiaes  of  C<mgress  favor 
enactment  of  this  pitqwsal  and  would  vote 
accordingly.  I  am  less  sure  that  a  majority 
of   the   members  of  the  Hoi  ise  Ways   and 
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Means  Committee  and  the  Senate  Finance 
Committee,  particularly  the  chairmen  and 
ranking  members,  are  of  a  similar  view.  If 
revenue  sharing  is  to  become  a  reality  in 
1970,  then  clearly  a  major  effort  and  commit- 
ment from  county  officials  is  an  al}solute 
necessity.  I  urge  you  to  call  upon  your  Con- 
gressmen and  Senators  and  to  exert  your 
best  efforts  with  enthusiasm  to  obtain  pas- 
sage of  this  proposal. 


THE  CURRENT  RAILWAY  LABOR- 
MANAGEMENT  DISPUTE 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution  (S.J. 
Res.  190)  to  provide  for  the  settlement 
of  the  labor  dispute  between  certain  car- 
riers by  railroad  and  certain  of  their 
employees. 

Mr.  JAVrrS.  I  ask  unanimous  consent 
that  staff  assistants  be  permitted  on  the 
Senate  floor  during  the  consideration  of 
the  railroad  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  p>ending 
joint  resolution. 

The  yeas  and  nays  were  ordered. 

Mr.  JAVrrs.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JAVrrs.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President.  I  ask  that 
the  attaches  on  both  sides  of  the  aisle 
notify  the  Members,  who  they  think 
might  be  Interested,  that  this  matter  is 
now  before  the  Senate,  and  could  be  acted 
upon  quite  quickly,  that  there  will  be  a 
roUcall  vote,  and  there  will  also  be  at 
least  one  amendment  proposed  by  the 
manager  of  the  bill. 

The  PRESIDING  OFFICER.  The  at- 
taches will  do  so. 

Mr.  JAVITS.  And  that  it  may  result  in 
some  discussion.  Any  Senator  who 
wishes  to  debate  it  should  be  apprised  of 
the  fact  that  it  may  move  very  quickly. 

Mr.  President,  I  am  also  advised  that 
members  of  the  staffs  of  Senators  who 
may  desire  their  assistance  on  the  floor 
are  still  being  barred  from  the  floor. 
There  is  no  reason  for  it  now,  so  I  ask 
unanimous  consent  that,  at  the  request 
of  any  Senator  to  the  apprt^riate  offi- 
cials of  the  Senate,  such  staff  members 
of  the  Senator  whom  he  requires  to  as- 
sist him  may  be  admitted  to  the  floor. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JA'Vms.  Mr.  President,  we  are  all 
now  aware  of  what  our  situation  is.  We 
face  an  imminent  railroad  strike  on  April 
11.  1970,  at  midnight,  this  Friday,  un- 
less the  parties  come  to  an  agreement  re- 
garding the  new  terms  and  conditions 
of  employment  which  will  be  retroactive 
to  January  1,  1969.  as  that  is  the  date 
upon  which  such  an  imderstanding  must 
take  effect.  If  they  cannot  come  to  an 
agreement.  Congress  must  act,  based  up- 
on the  principle  which  it  has  already 
adoiHed,  that  the  country  must  be  able  to 
operate. 


In  short,  if  a  strike  cannot  be  avoided 
by  agreement  of  the  parties,  it  must 
be  forestalled  by  national  action.  The 
reason  is  the  same  as  that  which  moti- 
vated us  roughly  37  days  ago  In  adopting 
a  resolution,  Senate  Joint  Resolution  180. 
which  stayed  a  strike  for  that  period  of 
time. 

Mr.  President,  may  I  say,  first  and 
foremost,  that  it  should  be  very  gratify- 
ing to  the  country  that  that  resolution 
was  complied  with  to  the  letter  by  the 
parties:  that  there  was  neither  a  strike 
nor  a  lockout;  but  that,  as  honorable 
Americans  interested  in  the  future  of  the 
whole  relationship  between  labor  and 
management  and  their  relationship  to 
the  United  States,  the  will  of  Congress, 
approved  by  the  President,  was  carried 
out.  I  am  very  hopeful  that,  with  the 
same  spirit,  exactly  that  will  happen  as 
a  result  of  this  resolution  and  that  what- 
ever we  decide  finally  here  and  in  the 
House  and  is  signed  by  the  President,  If 
it  calls  for  the  men  to  continue  on  the 
job,  establishing  terms  and  conditions  of 
employment,  they  will  do  so.  To  me.  that 
is  the  most  critical  aspect  of  the  sub- 
ject under  discussion. 

The  factual  situation,  to  which  I  would 
like  to  refer  briefly,  carries  over  almost 
exactly  as  it  did  from  the  action  we  took 
in  adopting  the  first  resolution.  The 
parties  have  discussed  the  matter  be- 
tween them.  An  effort  has  been  made  by 
the  Department  of  Labor  to  mediate 
subsequent  to  the  action  of  Congress, 
but  we  have  had  no  luck  in  that,  and 
the  37  days  are  about  to  expire.  The  pre- 
vious resolution  became  law  on  March 
5,  1970.  and  expires  at  midnight  Friday. 
We  are  just  about  where  we  were  on 
March  5  in  respect  of  settlement.  So  a 
brief  repetition  of  the  facts  should  suffice 
as  we  have  gone  over  them  before. 

The  parties  negotiated,  as  of  January 
1.  1969,  for  some  15  months  and  were 
unable  in  all  that  time  to  arrive  at  a 
binding  agreement.  The  parties  to  the 
negotiation  were  four  so-called  shop 
craft  unions:  the  machinists,  the  dec- 
trical  workers,  the  boilermakers.  and  the 
sheet  metal  workers  union.  The  member- 
ship of  these  unions  employed  on  the 
railroads  Is,  in  round  figures,  48,000,  of 
which  the  sheet  metal  workers  have 
6.000.  That  is  to  be  compared  with  the 
total  onployment  on  the  railroads  of  the 
United  States  of  approximately  600,000. 
So  It  is  to  be  imderstood  that  this  kind 
of  strike  could  affect  a  vastly  gi%ater 
number  of  employees  than  have  been  the 
parties  to  this  negotiation. 

Mr.  President,  the  negotiators  for  the 
parties  did  agree,  and  on  December  4. 
1969.  signed  a  memorandtim  of  under- 
standing. In  the  case  of  the  Sheet  Metal 
Workers  Union  as  well  as  in  the  case  of 
the  other  three  imicms  this  agreement 
was  subject  to  ratification  by  the  mem- 
bership. A  vote  was  duly  taken  of  Its 
membership,  and  the  agreemmt  was  re- 
jected by  a  vote  of  approximately  2.200 
to  1,200.  That  is  an  important  figure,  be- 
cause the  point  has  been  made  time  and 
time  again  that,  based  upon  the  rejection 
by  roughly  2.200  sheet  metal  workers, 
the  whole  railroad  system  of  the  United 
States  may  very  well  be  tied  up. 

I  might  say  parenthetically,  as  the 
ranking  minority  member  of  the  Com- 


mittee on  Labor  and  Public  Welfare,  that 
this  is  a  very  serious  reflection  upon  the 
inadequacy  of  the  laws  of  the  United 
States  to  cope  with  national  emergency 
situations  created  by  strikes  or  lockouts, 
an  inadequacy  to  which  I  have  called  at- 
tention many  times  in  legislation  sub- 
mitted, in  pointing  out  the  imminence  of 
crisis  or  the  danger  of  crisis,  and  the 
fact  that  we  are  naked  in  terms  of  prepa- 
ration for  it.  Ytt,  this  situation  has  per- 
sisted to  this  day.  and  here  is  a  very 
dramatic,  a  very  vivid  illustration  of 
what  can  happen. 

The  memorandum  of  understanding  of 
December  4,  1969,  gave  certain  increases 
in  compensation  to  the  workers,  and  an 
excellent  summary  of  those  provisions  i» 
contained  at  page  17  of  the  committee's 
report,  including  retroactive  increases  in 
pay  going  back  as  far  as  July  1,  1969.  It 
had  a  very  special  pro'vision  regarding 
what  was  called  a  particular  work  rule, 
an  incidental  work  rule.  For  the  infor* 
mation  of  the  Senate,  the  work  rule  dealt 
with  who  does  the  work  upon  a  job  ia 
a  "running  rep>air"  location  which  in- 
volves the  other  crafts — for  example, 
electrical  work  or  machinist's  work— if , 
incidentally,  it  involves  sheet  metal 
workers.  Is  it  done  by  the  particular 
craft  doing  the  main  job,  or  must  the 
sheet  metal  worker  be  called  in?  Hereto* 
fore,  the  latter  was  the  case.  Under  the 
new  mwnorandum  of  agreement,  the 
former  would  be  the  case. 

An  effort  was  made  to  compensate  the 
parties  in  order  to  deal  with  this  inci*- 
dental  work  rule.  The  method  of  cwn- 
pensation  chosen  was — though  it  was  not 
marked  for  that  purpose  and  should  not 
be  considered  a  condition  in  any  way^ 
but,  in  any  case,  it  appears  that  a  17- 
cent-per-hour  increase  over  the  pattern 
given  to  members  of  other  unions  was  the 
quid  pro  quo  to  getting  this  buttoned  up. 

Mr.  President,  as  I  said  earlier,  it  was 
not  approved,  and  therefore  did  not  take 
effect;  and  the  reason  for  faUure  to  rat- 
ify, we  were  informed  in  the  testinx>ny. 
was  this  very  work  rule. 

On  February  19,  1970,  a  date  which 
I  ask  the  Senate  to  keep  in  mind  since  it 
is  involved  in  an  amendment  to  be  of- 
fered later,  the  three  unions  which  had 
ratified  the  agreement  offered  to  enter 
into  it  without  the  Slieet  Metalworkers. 
"Hie  railroads,  however,  refused.  As  is 
now  well  known,  the  unions  called  a 
strike  for  March  6,  1970.  The  strike  call 
was  preceded  by  legal  proceedings,  as 
this  matter  was  thrown  into  court  by  vir- 
tue of  the  proposal  of  the  shop  craft 
unions  to  strike  one  or  more  railroads, 
on  a  sectional  basis,  rather  than  all  the 
railroads.  That  concept  was  enjoined, 
both  as  to  a  strike  and  a  lockout — that  is, 
some  raUroads  being  struck  and  others 
locking  out  the  workers — by  the  UJB.  Dis- 
trict Court  for  the  District  of  Columbia, 
which  finally  issued  an  Injimction  on 
March  2  against  a  partial  strike — that  Ls, 
a  strike  of  a  selected  carrier.  As  a  re- 
sult, a  national  strike  call  was  put  int« 
effect  by  these  unions;  and  unless  we  lui4 
acted,  which  we  did  on  March  5— or.  at 
least,  it  was  signed  on  March  5 — ^tih« 
strike  would  have  taken  ^ect 

Under  these  circumstanoes.  the  Presi- 
dent, oa  March  4,  1970.  Mked  the  Con- 
gress for  immediate  action.  His  proposal. 
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which  was  introduced  by  the  Senator 
from  Michigan  (Mr.  Gmftin)  as  Senate 
Joint  Resolution  178,  and  which  is  em- 
bodied in  the  resolution  which  is  now 
before  us,  was  to  make  effective  the  so- 
called  memorandum  of  understanding 
which  had  been  agreed  to  by  the  nego- 
tiators for  aU  sides  on  December  4,  1969, 
and  ratified  by  a  majority  of  all  the  em- 
ployees concerned,  although  not  the 
mMnbershlp  of  the  sheet-metal  workers. 
Naturally,  many  Members  of  the  Senate 
were  reluctant  to  take  such  drastic  ac- 
tion on  1  days  notice. 

Accordingly,  on  March  5,  1970,  the 
Committee  on  Labor  and  Public  Welfare 
reported  out,  and  the  Senate  passed  a 
resolution  extending  the  status  quo  for 
an  additional  37  days,  until  April  11, 
1970.  The  purpose  of  that  law  was  two- 
fold. First,  to  give  the  parties  additional 
time  to  attempt  to  settle  their  dispute 
voluntarily;  and  second,  to  gi\'e  us  more 
time  to  study  the  Presidents  proposal  as 
well  as  other  possible  legislation  to  end 
the  dispute  and  protect  the  Nation. 

Unfortimately,  the  parties  have  still 
not  been  able  to  resolve  their  dispute. 
Neither  the  Department  of  Labor,  nor 
the  able  chairman  of  the  House  Inter- 
state and  Foreign  Commerce  Committee 
have  been  able  to  get  the  parties  to- 
gether. So  It  Is  now  necessary  for  us  to 
act  once  again  to  protect  the  Nation. 

The  Committee  on  Labor  and  Public 
Welfare  has,  of  course,  given  the  most 
careful  consideration  to  what  is  the  best 
course  of  action  for  us  to  follow  at  this 
juncture.  One  point  which  emerged 
clearly  from  our  hearings  and  which  has 
guided  the  committee  in  reporting  the 
rescduticoi  now  before  us  is  the  necessity 
for  avoiding  any  further  delay  in  finally 
resolving  this  controversy. 

The  current  dispute  had  its  genesis  17 
months  ago  in  November  1968,  when  the 
four  shopcraft  unions  served  notices  un- 
der section  6  of  the  Railway  Labor  Act 
for  contract  changes  to  become  effec- 
tive January  1,  1969.  At  a  hearing  on 
April  2,  1970.  representatives  of  the  ad- 
ministration, the  carriers  and  the  em- 
ployees were  emphatic  in  urging  the 
committee  not  to  delay  final  resolution 
of  the  dispute  any  further.  They  in- 
formed us,  and  I  certainly  have  no  rea- 
son to  doubt  it,  that  the  patience  of  the 
employees  has  simply  worn  to  the  break- 
ing point  during  the  past  15  months.  At 
this  point,  the  employees  have  coming 
to  them  about  $500  in  back  pay  alone.  It 
was  the  unanimous  opinion  of  the  wit- 
nesses that  any  further  delay  in  resolv- 
ing the  dispnite,  to  permit  further  nego- 
tiations or  arbitration  of  the  controversy, 
wocOd  result  in  widespread  wildcat  strikes 
or  other  action  that  would  paralyze  the 
raOroad  systems  of  the  country. 

Notwithstanding  this  testimony  at  the 
hearing  on  April  2,  1970,  and  in  execu- 
tive session  on  April  6,  1970.  the  com- 
mittee did  explore  most  thoroughly  the 
po^ibility  of  some  form  of  arbitration  or 
mediation  to  flnaUty  of  the  dispute 
along  the  lines  of  the  law  enacted  to 
settle  the  1967  shopcraft  dispute.  It  was 
the  imanhnous  c^rtnlon  of  Uie  commit- 
tee that  the  type  of  artitratlon  or  media- 
tion to  nnaiitT  pitrrlded  for  In  19e7  to 
resolve  labor  disputes  on  the  railroads 
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was  not  ^prc^riate  for  tlis  particular 
dispute. 

The  Senate  Is  entitled  ko  know  our 
reasons. 

First,  this  is  not  at  all  likt  the  custom 
ary   labor-management   dispute.    Three 
of  the  unions  involved  and  the  railroads 
are  perfectly  satisfied  with  the  memo- 
randum of  understanding  and  have  no 
wish  to  jeopardize  their  rights  under  it. 
It  is  only  the  fourth  union,  the  sheet 
metal  workers,  which  is  concerned  about 
the  Incidental  work  nile.  It  was  brought 
out  most  clearly  in  the  h»rlngs  before 
the  committee  that  the  Incidental  work 
rule  was  the  quid  pro  quolfor  the  pay- 
ment of  an  additional  17  cents  in  wages 
by  the  carriers.  Since  the  work  rule  ap- 
plied to  all  the  workers,  although  it  per- 
liaps  affected  the  sheet  i^etal  workers 
most  adversely  and  the  17  ctnts  was  like- 
wise payable  to  all  the  workers,  it  would 
have  been  most  unfair  to  the  railroads 
to  permit  the  agreement  to  go  into  ef- 
fect for  the  three  unions  which  had  rat- 
ified, and  submit  the  work  rule  Issue  to 
arbitration,  insofar  as  the  fourth  union 
was  concerned.  On  the  dther  hand,  a 
proposal  to  arbitrate  the  work  rule  and 
the  17-cent  increase,  even  Iprospectively, 
insofar  as  all  four  unions  were  concerned, 
was   completely    unacceptable    to    the 
three   unions   which   had  ratified   the 
memorandum   of   imderstanding,   since 
they  did  not  wish  to  jeopardize  their 
right  to  receive  any  parti  of  the  addi- 
tional 17-cent  Increase.     | 

Second,  following  the  saine  procedures 
used  in  1967  would  havi  at  the  very 
least,  involved  some  fur^er  delay  in 
the  workers  receiving  inctreases  due  to 
them.  As  I  have  noted  above,  we  were 
strongly  advised  by  all  the  parties  con- 
cerned that  the  patience  6f  the  workers 
has  already  worn  to  the  breaking  point, 
and  that  If  any  further  delay  occurred 
before  the  agreement  was  implemented, 
it  would  be  impossible  to  prevent  wide- 
spread wildcat  strikes  and  otlier  forms 
of  employee  action  which  would  have 
resulted  in  paralyzing  the  country's  rail- 
road syston.  Under  these  circumstances, 
the  parties  advised  that  it  was  necessary 
for  us  to  promptly  enact  some  substan- 
tive resolution  to  resolve  the  dispute. 

Thiid,  and  what  finally  turned  out  to 
be  the  decisive  reason  iiefore  the  com- 
mittee was  that  new  notices  under  sec- 
tion 6  of  the  Railway  Act  may  be  served 
as  early  as  September  1. 1970,  for  changes 
to  become  effective  on  or  after  January 
1, 1970.  Thus.  In  a  few  months,  the  whole 
package  would  be  subject  to  renegotia- 
tion. 

Under  the  circumstances,  the  commit- 
tee came  to  the  conclusicm  that  it  was 
fruitless  to  resolve  the  idea  of  arbitra- 
tion or  mediatimi  to  finality,  and  made 
clear  that  that  was  the  main  point  upon 
which  it  based  its  views  by  writing  into 
the  resolution  an  additi(>ial  "Whereas" 
which  I  should  like  to  r^d  to  the  Sen- 
ate, because  It  is  importkint  as  bearing 
upon  this  question :  { 

Wbems,  the  memoraxxlu^  of  imderstaiKl- 
Ing.  dated  December  4,  IW.  permits  the 
Bcrrice  of  notloee  or  propOHOs  for  changM 
under  the  RaUway  Labor  4|ct  on  September 
1,  1970.  to  become  effective]  on  or  after  Jan- 
uary 1.  1971; 
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So  that  the  date  is  so  imm  nent  that, 
as  I  say.  it  is  fruiUess  to  us  |to  proceed 
in  any  other  way. 

Also,  to  the  same  point,  we  took  into 
consideration  the  fact  that  the  parties 
should  be  free  to  negotiate  prospectively 
about  anything,  including  th^  very  mat- 
ter which  was  settled  for  this  particular 
time,  until  the  end  of  this  yfear,  in  the 
memorandum  of  understanding. 

So,  we  wrote  as  follows  In  ihe  report: 

111  recommending  this  legislation,  the  com- 
mittee Is  not  In  any  way  pasaing  on  the 
merits  of  the  dispute  over  the  incidental 
work  rule.  The  committee's  sole 'concern  has 
been  to  avert  the  catastrophe  which  would 
shortly  ensue  IX  a  nationwide  railroad  strllce 
were  permitted  to  occur.  In  that  connection, 
the  committee  was  advised  by  representatives 
ot  the  administration,  of  the  railroads,  and  of 
the  three  shop  craft  tinlons  which  have  rat- 
ified the  memorandum  of  understanding  that 
any  further  delay  In  resolving  .this  contro- 
versy would  be  moat  undealraale. 

These  reasons  led  the  'committee, 
unanimously,  to  reject  arbitration,  or 
simply  a  further  delay  in  the  resolution 
of  this  dispute,  and  to  embraoe  the  Presi- 
dents  proposal  to  put  Into  effect  the 
memoi-andum  of  understanding,  as 
agreed  to  by  the  negotiators  for  all  the 
parties  on  December  4.  1969.  Needless  to 
say.  no  member  of  the  comniittee  is  en- 
tirely pleased  with  this  approach.  It  does 
require  the  sheet-metal  wodters  to  ac- 
cept a  proposal  which  its  meiAbership  has 
refused  to  acc^t  I 

In  that  connection.  I  want  to  em- 
phasize that  In  reporting  out!  this  resolu- 
tion, the  committee  has  talcen  no  posi- 
tion whatever  on  the  merits  of  the  dis- 
pute on  the  incidental  worlt  rple.  I  myself 
suggested  that  provision  foC  a  study  of 
the  work  rule  be  included  in  the  resolu- 
tion, in  order  to  help  the  parties  in  their 
future  negotiations  concerning  it  By  an 
8-to-7  vote  the  committee  rejected  niy 
proposal.  Those  who  voted  akainst  it  did 
not  do  so  because  of  views  on  the  merits 
of  the  work  nile.  but  simply  because  they 
did  not  wish  to  inject  the  Government 
prematurely  Into  the  next  roimd  of  nego- 
tiations. That  next  round  will  begin  in 
September  1970,  and  the  r^rd  should 
be  clear  that  the  parties  at  that  time  will 
be  free  to  reexamine  the  ^ork  rule  is- 
sue, as  well  as  any  other  matters  with  a 
view  to  making  changes,  eJlective  on  or 
after  January  1. 1971. 

Hence,  this  resolution,  altl  ough  it  does 
mandate  an  agreement  against  the  wish- 
es of  the  sheet-metal  workers,  can  prop- 
erly be  regarded  as  a  shortj-term  meas- 
ure. 

Mr.  President,  I  need  noti  go  over  the 
facts  and  figures  as  to  the  na^onal  paral- 
ysis effect  of  a  railroad  sftrtke  in  this 
country.  It  would  be  manifested  in  a  very 
few  days.  And  the  natlortal  economy 
would  tend  to  decelerate  ver^  quickly  and 
might  grind  to  a  halt.  It  ce 
be  very  badly  damaging. 

Mr.  President.  I  ask  un 
sent  that  the  letter  under 
4,  1970,  from  the  Secretary  of  Transpor- 
tation to  the  chairman  of  the  Committee 
on  Labor  and  I»ublic  Welfare  concerning 
the  details  of  the  Issuancejof  an  emer- 
gency order  be  printed  In  the  Rtcord  to- 
gether with  the  analysis  of  the  Chair- 
man of  the  Council  of  Econo  nic  Advisers. 


ily  would 

lous  con- 
,te  of  March 


April  8,  1970 
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similarly  addressed,  dated  March  3,  1970. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the  Rccoro. 
as  follows: 

Th«  Sbcbbtait  or  Teanspoitattok, 

Washington,  D.C..  March  4. 1970. 

Hon.  Ralph  W.  TAKaoKoiraif, 
Chairman,  Ctfmmittee  on  La'bor  and  PubUe 
Welfare,  U.S.  Senate,  Waahington,  D.C. 

Deab  Mr.  Chaikman  :  I  am  writing  In  sup- 
port of  the  President's  proposal,  which  Is 
presently  before  your  Committee,  to  avert 
the  nationwide  stoppage  of  raU  service  which 
Is  threatened  to  begin  after  midnight  to- 
night. 

As  Secretary  of  Transportation.  I  am  par- 
ticularly concerned  about  the  profoundly 
harmful  Impact  such  a  stoppage  would  have 
on  public  health  and  welfare,  on  the  defense 
effort,  and  on  the  national  economy. 

Other  modes  of  transportation  can  hardly 
aasume  more  than  a  small  fraction  of  the 
transportation  capability  provided  by  the  na- 
tion's rail  network.  With  our  country  so 
dependent  on  rail  service,  a  nationwide  stop- 
page would  affect  virtually  every  segment  of 
the  economy. 

A  nationwide  stoppage  would  leave  more 
than  60.000  communities  without  rail  serv- 
ice. Immediately  affected  would  be  bulk 
movements  of  perishables  and  other  food- 
stuffs, intercity  and  commuter  passenger 
service,  major  chemical  industries  and  coal 
mining.  If  the  stoppage  continues  for  more 
than  a  few  days,  the  Impact  would  spread 
to  the  entire  auto  Industry,  construction, 
grain  elevators,  p^>er  mills,  and  defense- 
oriented  industries.  Water  purification  and 
sewage  processing  could  be  seriously  hamp- 
ered because  of  the  growing  lack  of  chemi- 
cals normally  carried  by  rail. 

Rail  transportation  Is  an  integral  part  of 
the  industrial  production  process.  A  nation- 
wide stoppage  of  rail  service  would  have  a 
spreading  or  cumulative  effect  greater  than 
the  Inunedlate  Impact  on  particular  indus- 
tries which  rely  heavily  on  rail  service.  Coal 
la  an  example.  Three-fourths  of  aU  coal 
moves  by  rail  and  is  used  not  only  for  per- 
sonal consiunption  and  export,  but  is  used 
also  by  producers  of  electrical  energy  and 
other  commodities  such  as  iron,  steel,  and 
other  metals,  and  stone  and  clay  products. 
These  in  turn  are  used  In  the  production  of 
other  goods  such  as  automobiles  and  most 
manufactured  products. 

This  spreading  effect  would  lead  to  a  de- 
cline in  Oross  National  Product  of  over  13 
percent  within  30  days,  according  to  an  es- 
timate by  the  Council  of  Economic  Advisors. 
This  figure  is  nearly  four  times  the  quarter- 
to-quarter  drop  in  Oroas  National  Product 
during  the  1957-68  recession.  It  Is  estimated 
that  six  to  seven  million  persons  would  be- 
come unemployed  within  30  days  of  a  nation- 
wide stoppage  of  rail  service. 

At  my  request,  the  Federal  Railroad  Ad- 
ministrator lias  assembled  the  following 
data,  which  Illustrate  clearly  the  importance 
of  the  railroads  to  our  economy  and  the  Im- 
pact which  cessation  of  rail  service  would 
have. 

ovaavizw  or  KAiLmoAD  impobtancb 

American  railroads  operate  310,000  mUes  of 
line  serving  more  than  50,000  communities. 
During  1968,  the  raU  system  moved  over  755 
blUion  ton-miles  of  freight — approximately 
41  percent  of  the  total  intercity  freight  move- 
ment. Over  13  billion  passenger  mUes  were 
provided  In  1968 — about  9.3  percent  of  the 
total  passenger  movement  by  common  car- 
riers. RaU  commuter  lines,  conoentrated  In 
New  York,  Philadelphia,  Boston,  Chicago,  and 
San  Francisco,  serve  some  600,000  commuters 
daily.  Transportation  services  performed  by 
the  railroads  in  1968  produced  910.8  bllUon 
In  grooa  rerenues.  moved  28,331,000  freight 
ear  kMula,  and  transported  395,600,000  paa- 
■engera. 


The  economies  of  transportation  make  raU- 
roada  the  most  Important  mode  In  the  move- 
ment of  high  density,  bulk  commodities 
such  as  coal,  grain,  ore,  and  Itimber.  Most 
agriculture  products  are  beavUy  dependent 
on  rail  transportation:  and  manufactured 
goods  rely  on  It  to  a  significant  degree.  In 
areas  without  access  to  water  transportation, 
rail  is  the  only  economically  feasible  alter- 
native for  the  movement  of  bulk  tztuOBc.  The 
percentage  of  major  conunoditles  moving  by 
rail  are : 

Percent 

Coal  73 

Northwest  grains 68 

North  Central  grains 75 

Lumber 84 

Cotton  bales 73 

Auto  bodies— parts 90 

Hogs 90 

DETAnXD  IMPACT  DATA 

1.  Railroad  industry 

600,000   employees   affected. 

1,820,000  freight  cars  stopped  Including 
some  360.000  under  load  en  route,  600.000 
empties  en  route,  850.000  placed  for  loading, 
350.000  placed  for  unloading  and  balance 
setting  empty. 

30   million  doUar  loss   In  revenues  dally. 

2.  Rail  passenger  service 
Intercity. — 311,600  daily   revenue   passen- 
gers. 

Commuters. — Work  day  ridersblp — iUustra- 
tlons: 

Chicago 350.000 

New  York. 532,000 

Boston  -— 32,000 

Philadelphia , 250. 000 

San  Francisco 23,000 

3.  Defense  shipments 

81 S  carloads  originated  daily  or  49.5^  of 
total  Defense  freight  volume  including: 

150  cars  of  munitions. 

Specialized  raU  car  shipments  of  Titan  III, 
Mlnuteman,  Polaris  mlasUes. 

159  cars  of  bulk,  high  octane  fueL 

Nuclear  movements  in  shielded  containers 
and  depressed  fiat  cars. 

Military-owned  flat  cars  ("force  in  readi- 
ness" and  "strike  command") . 

25  cars  of  sulphuric  acid. 

4.  Mail 

775  carloads  originated  daily  including: 

215  cars,  560  Piggyback. 

90%  of  bulk  mail  originating  daUy  Includ- 
ing 75  million  pieces  of  various  types  of 
secon<:  and  third  class  pubUcatlons  and  smaU 
catalogs  and  small   packages. 

Two  million  parcel:;  ii  regular  parcel  i>OEt 
service. 

5.  Agriculture 

Manufactured  food  equals  10%  of  total 
daily  rail  tonnage  movements  (140,000.000 
tons)  (annual). 

Unmanufactured  food  equals  12';^  of  dally 
total  rail  tonnage  movements  (168,000,000 
tons)  (annual). 

Only  two-three  day  supply  of  perishables, 
fruits  and  meat  on  hand. 

Trapping  of  10,000  can  of  refrigerated 
shipments  and  200  can  ot  Uvestock. 

S.  Minerals 

Suspension  of  rail  movement  would  cut 
off  almost  aU  supply  of  primary  aluminum, 
copper,  lead  and  dnc. 

Would  cut  off  68%  of  all  coal  going  to 
electric  power  utiUtl^s. 

75%  of  aU  coal  going  to  coke  and  gas 
plants. 

79%  of  all  coal  going  to  Indtutrial  plants. 
7.  State  of  Alaska 

Would  cut  80%  of  Interline  traffic  received 
via  water  from  American  railroads. 

Including  20  can  of  perishables  per  day. 

Including  60  cars  of  construction  supplies 
per  day. 


In  summary.  Mr.  Chairman.  I  beUeve  thea* 
data  oonflnn  the  Preatdenfa  Judcment  that 
a  natioowide  stoppage  of  rail  aervlaa  mtwt 
not  be  permitted  to  take  plaea.  I  mge  the 
Congress  to  take  prompt  and  (aTorable  ac- 
tion on  the  President's  propotaL 
Sincerely. 

JOHM  A.  VOLPC. 

The  Chaikmak  or  the 
CovNcn.  OF  Economic  Advisees. 

Washington,  Warcft  3.  1970. 
Hon.  Ralph  Yalbobocch, 
Chairman,  Committee  on  Labor  and  Public 
Welfare,  VS.  Senate,  Washington,  D.C. 
Dcae  Senator  Yarboroucb  :  The  impact  of 
the  threatened  railroad  strike  can  be  divided 
into  effects  on  broad  economic  aggregates 
and  impacts  on  selective  secton  of  the  econ- 
omy most  dependent  upon  raU  transporta- 
tion. Most  of  the  data  presented  here  repre- 
sent rough  estimates,  but  the  order  of  mag- 
nitude is  believed  to  be  reasonable.  Source 
data  used  in  the  preparation  of  this  letter 
were  obtained  from  Government  agency  re- 
ports on  the  economic  Impacts  of  a  possible 
raU  strike  and  from  telephone  conversations 
with  agency  representatives. 

I.    OVERALL   IMPACT 

In  view  of  the  nature  of  our  national 
transportation  system,  the  econ(»nlc  impact 
of  a  nationwide  raU  strike,  however  short  in 
duration,  would  be  of  serious  prcqiortions. 
The  railroads  in  1968  produced  (10.8  billion 
in  gross  revenues,  moved  28.231,000  freight 
carloads  and  transported  295,600,000  passen- 
gen.  Railroads  accounted  for  41  percent  of 
total  intercity  freight  movement  and  9.2 
percent  of  total  passenger  movements  by 
common  carrier. 

The  proposed  rail  strike  would  immobilize 
8,820,000  freight  cars.  Including  600,000  emp- 
ties enroute,  350,000  under  load  enroute, 
350,000  placed  for  loading.  350,000  placed  for 
unloading,  and  the  balance  sitting  empty.' 
(a)   Impact  on  employment 

We  estimated  that  a  total  of  1.5  million 
persons  would  be  unemi^oyed  by  the  end 
of  the  first  week.  The  railroads  are  directly 
responsible  for  the  employment  of  approx- 
imately 600,000  employes.  In  addition  to 
these,  by  the  end  of  the  first  week  an  ad- 
ditional 600,000  people  employed  in  mining 
would  be  out  of  work  and  approximately 
300,000  In  other  related  industries.  By  the 
end  of  one  month,  the  Federal  Railroad  Ad- 
ministration estimates  the  rail  strike  could 
idle  up  to  six  nUlUon  people. 

(l>)  Impact  on  GNP 

Our  current  estimate  of  ONP  for  the  fourtli 
quarter  of  1969  is  »953  billion.  ONP  would  be 
reduced  at  an  annual  rate  of  approximately 
$12  to  915  billion  in  the  first  week  of  a  strike. 
A  rough  estimate  of  the  impact  of  the  strike 
on  ONP  by  the  end  of  the  fourth  week  is 
between  $50  and  $60  billion.  (These  data  are 
all  at  annual  rates.) 

(c)  Impact  on  external  trade 
The  Impact  of  the  strike  on  external  trade 
would  be  serious.  Most  of  our  exports  of 
chemicals,  automobUes,  and  heavy  machin- 
ery are  transported  to  dockside  by  rail.  AU  of 
our  coal  and  grain  is  shipped  by  raU.  A  pro- 
longed strike  could  have  lasting  effects  <m 
the  balance  of  payments  if  unfulfilled  for- 
eign coal  contracts  led  foreign  customers  to 
look  favorably  upon  alternative  sources  of 
supply. 

n.  SECTORAL  IMPACTS 

The  Impact  ot  the  threatened  railroad 
strike  is  serious  in  some  areas. 

1.  AgricuUvre 

Most  food  and  feed  products  now  operate 

in  a  "pipeline  system."  Therefore,  a  raU  strike 

would  have  an  immediate  impact.  Wot  «z- 

an^de,  chain  stares  maintain  a  S-S  day  sup- 


> Source:  Federal  Railroad  AdmixUstratlon. 
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ply  of  fresb  vegetables  and  meat.  They  main- 
tain a  two-week  supply  of  manufactured 
gooda  In  the  warehouse  and  a  one-week  aup* 
ply  in  the  store.  This  assumes  a  normal  buy- 
ing pattern  and  not  hoarding,  which  oould 
result  from  a  strike. 

On  the  other  band,  livestock  and  milk  are 
shipped  almost  entirely  by  truck.  About  two- 
tbirds  or  the  freeh  fruit  and  vegetables 
travel  by  truck.  USDA  shipments  of  food  for 
school  lunch  programs  and  welfare  programs 
would  be  severely  curtailed  because  they  are 
handled  mostly  by  rail  on  a  continuing  buy- 
shlp  type  of  pipeline  operation.  In  1969,  the 
equivalent  of  about  110  rail  carloads  were 
shipped  each  day. 

Livestock  feeders,  dairy  and  poultry  men 
carry  about  one  week's  supply  of  feed  grains. 
About  60-70  percent  of  the  feed  grains  are 
currently  shipped  by  rail.  The  percentage 
of  feed  grain  shipped  by  rail  would  be  con- 
siderably greater  for  the  northeast  and  west- 
ern states.  Grain  processors  normally  carry 
an  inventory  suBBcient  to  Inst  3-4  days,  then 
shutdowns  would  occur. 

The  export  market  for  grain  would  be  se- 
verely affected  after  8-10  days.  Loses  in  ex- 
port markets  are  hard  to  recover  because 
customers  may  develop  other  long-term 
contracts. 

The  possibility  of  substitution  with  other 
modes  of  transportation  Is  not  promising. 
Air  freight  Is  of  little  slgnlQcance  at  the 
present  time.  Water  carriers  book  shipments 
several  months  in  advance  and  are  presently 
froeen  In  except  for  the  lower  Mississippi. 
Trucks  are  about  at  capacity  on  the  west 
coast  where  rail  Is  crucial.  Currently  there 
are  about  100,000  refrigerated  freight  cars  to 
be  replaced. 

2.  Public  Welfare 

Public  welfare  would  be  threatened  by  a 
railroad  strike  In  several  ways.  Food  shortages 
that  would  appear  almost  immediately  are 
^  discussed  as  part  of  the  strike's  Impact  on 
agriculture.  In  addition  to  these,  we  may 
Identify  the  following: 

(a)  Potentially  most  disruptive  is  the  effect 
on  the  electric  power  Industry  which  derives 
over  50%  of  Its  energy  from  coal.  Much  of 
this  coal  Is  carried  by  rail.  There  are  probably 
substantial  inventories  of  coal  at  power 
plants,  but  there  are  21  utility  systems  pro- 
viding about  40  percent  of  the  Nation's  power 
requirements  that  would  have  seriously  low 
supplies  in  less  than  60  days,  some  in  less 
than  thirty. 

(b)  In  1968.  an  average  of  approximately 
700.000  people  availed  themselves  of  com- 
muter rail  services  dally.  These  conmiuters 
are  located  to  Ave  cities:  New  Tork.  Chicago, 
Philadelphia.  Boston,  and  San  Francisco.  This 
would  add  considerably  to  traffic  congestion 
problems  In  these  cities. 

(c)  Mail:  On  the  average  800  carloads  of 
materials  originate  dally  from  the  Post  Office 
Department.  This  Includes  90  percent  of  all 
bulk  mall,  two  million  parcels  In  regular 
parcel  poet  service,  and  2.500  catalogues. 

3.  Mining 

There  exists  very  sparse  coal  storage  facili- 
ties at  the  mines.  Since  most  shipments  are 
made  by  rail,  wlthto  one  week  It  Is  expected 
that  a  rail  strike  would  halt  production  and 
Idle  workers  to  the  coal  mining  and  coal 
handling  industries.  Due  to  numerous  work 
stoppages  last  year,  production  lags  demand, 
and  coal  users  have  lower  than  normal  in- 
ventories. The  Impact  of  a  stoppage  to  coal 
mining  could  be  felt  rapidly  by  user  Indus- 
tries. Similar  storage  conditions  exist  in  other 
extractive  indiistries  and  it  is  Iselieved  they 
would  also  be  seriously  affected  within  one 
week. 

4.  Copper  fabricated  products 

An  estimated  95  percent  of  refined  copper 
Is  shipped  by  railroad.  Copper  fabricators 
currently  maintain  toventorles  of  2  to  8  days 
due  to  the  price  of  merchant  copper  and  the 
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abort  supply  of  producer  icopper.  Copper 
fabricators  would  then  cease '  operating  with- 
in one  week  to  ten  days.         I 

5.  Steel  mill  prokucts 

Approximately  50  percent  of  total  steel 
products  are  shipped  to  consumers  by  rail. 
Little  of  this  output  couldl  be  diverted  to 
trucks  and  in  view  of  the]  limited  storage 
capacity  available  It  seems  ufillkely  that  pro- 
duction could  continue  for  more  than  two 
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weeks  after  the  beginning  ol  the  strike. 
6.  AutomobiliS 


The  automobile  manufacti  i 
dependent  on  railroads  at 
Its  operations.  Large  volumes 
rials  are  shlppied  by  rail.  M^re 
all  completed  vehicles  and  a 
parts  and  subassemblies   is 
rail.  It  Is  believed  that  automobile 
tlon  would  be  affected  almpst 
and  that  within  two  weeks 
would  begin  to  cease  operaljlons 
7.  Basic  chemi 


ring  industry  is 

veral  stages  of 

of  raw  mate- 

than  half  of 

large  volume  of 

also  shipped  by 

produc- 

Immedlately 

atitomoblle  plants 


i^als 
.  prodi  iCts 


The  most  Important 
gory  are  chlorine  and  alum 
water  purification.  Inventorl  es 
usually  maintained  but  freq  iiently 
to  10  days  or  less.  Most  of  th^ 
chemicals  Is  shipped  by  rail 
to  substitute  truck  delivery 

The  remainder  of  the  industry 
woven  together.  Many  chera  icals 
the  production  of  other  che  nicals 
over  60  percent  ot  the  product 
rail  it  is  believed  that  the 
seriously  affected  within  one 


8.  Textile  mill  products 
The  Industry  is  dependent 


tlnulng  supply  of  chemicals 
and  cotton.  These  products 
available  within  two  to  thre^ 
beginning  of  a  rail  strike 


HI.    ALTERNAXr'ES 


According  to  the  best 
have  been  able   to  make, 
percent  of  the  volume  cur 
rail    could   be   diverted   to 
specific   instances   where 
ments  can  be  met  only  by 
shipments  of  output  would 
Sincerely. 
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1  7.  McCracken. 

Mr.  JAVrrS.  Mr.  President,  the  joint 
resolution  we  bring  to  thp  Senate  is  un- 
der all  the  circumstances  the  most  rea- 
sonable course  for  Congn  !ss  to  pursue  at 
this  time  to  protect  the  Nation  and  to 
resolve  this  dispute. 

It  has  the  support  of  i  he  administra- 
tion and  of  the  three  uni  )ns  which  have 
ratified  the  memorandim  of  under- 
standing. 

While  I  know  that  tie  sheet  metal 
workers  are  understandably  unhappy 
with  it,  any  other  proposal  would  make 
either  the  carriers  or  the  other  three 
unions  just  as  imhappy  iind  unsatisfied. 

It  just  is  not  possible  I  o  do  something 
which  will  be  pleasing  ta  all  parties  in 
the  dispute. 

We  have  made  the  I  bbson's  choice, 
and  that  is  to  put  into  ^ttect  the  mem- 
orandum of  understanding  actually 
agreed  to  by  the  negotiators  for  all  par- 
ties— including  the  unlpns — which  has 
been  ratified  by  an  overwhelming  ma- 
jority of  the  employees  iconcemed,  and 
jurisdically  by  three  of  the  four  unions, 
which  I  urge  the  Senat^  to  approve  at 
this  time. 

This  is  especially  trud  in  view  of  the 
short  time  in  which  th^  memorandum 
will  have  effect. 


Mr.  President,  finally  th*re  are  two 
points  which  the  chairman  pf  the  com- 
mittee and  the  committee  asked  me  to 
report  on.  And  I  report  as  tin  agent  of 
the  committee  for  the  reasoh  that  I  am 
the  ranking  minority  memper  and  this 
is  an  administration  measure,  brought  in 
essentially  by  the  administrttion,  and  it 
is  my  duty  to  handle  it  on  tie  floor,  as  I 
am  doing.  I 

We  have  been  discussing  cpe  aspect  of 
this  resolution  which  has  caused  us  a 
little  concern.  And  in  duel  course,  the 
managers  of  the  bill  on  boih  sides  will 
submit  to  the  Senate — althobgh  it  is  not 
a  committee  amendment — what  we  be- 
lieve represents  a  fair  resolution  of  an 
item  of  difficulty  which  hap  arisen  re- 
specting the  resolution. 

We  will  submit  to  the  I  Senate  an 
amendment  to  the  resolution  which  will 
deal  with  this  subject.  The  Isubject,  Mr. 
President,  is  the  issue  of  reti-oactivity  of 
7  cents  an  hour  provided  ir  the  memo- 
randum of  understanding  to  which  I 
have  referred. 

This  7  cents  an  hour,  as  s^ted  in  item 
3<d)  of  the  memorandum  of  understand- 
ing summary  contained  on  p  age  17  of  tlie 
committee  report,  reads  as  :ollows: 

Effective  as  of  the  date  of  aotlflcatlon  of 
ratification  of  the  agreement.  7  cents  per 
hour  applicable  to  mechanics  only. 

The  date  of  notification  a  ;tually  given 
by  the  three  unions  which  did  formally 
ratify  it  was  December  17,  1969. 

Our  resolution,  although  it  was  not 
the  subject  of  any  material  debate,  elim- 
inates that  issue  of  retrotictivlty  and 
provides  that  the  date  of  ^actment  of 
this  resolution — which  we  ',  have  before 
the  Senate — shall  be  deem^  to  be  the 
date  of  notification  of  the  ratification 
as  used  in  the  memorandupi  of  under- 
standing. In  other  words,  when  the  Presi- 
dent of  the  United  States  si^ns  the  reso- 
lution, the  7  cents  an  hour  will  take  ef- 
fect. Technically  and  legally,  that  is  sus- 
tainable because  it  is  a  fact  that  the  car- 
riers and  the  unions  bargained  for  this 
increase  based  upon  ratiflc{|tion  and  the 
taking  effect  of  the  so-called  incidental 
work  rule.  The  rule  has  nod  taken  effect. 
And  therefore  the  carriers  have  the 
right  to  say,  "We  are  not  Igoing  to  pay 
anything  until  it  takes  effect." 

On  the  other  hand,  the  unions  have 
the  right  to  argue  that  thfy  did  every- 
thing in  good  faith  that  they  were  sup- 
posed to  do  and  that  alonk  toward  the 
middle  of  February  wheri  the  matter 
had  to  be  thrown  into  coiirt,  and  from 
then  on  they  could  have,  jif  they  were 
desiious  of  doing  it,  gone  fut  on  strike. 
Also,  on  February  19,  igiO,  the  three 
unions  which  ratified  thte  agreement 
offered  to  enter  into  it  without  the  par- 
ticipation of  the  Sheet  Metal  Workers. 
We  have  discussed  the  [matter.  The 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph), the  manager  of  the  bill  on  the 
majority  side,  the  Senator  from  Wiscon- 
sin (Mr.  Nelson),  who  tock  an  interest 
in  the  problem,  other  me  nbers  of  the 
committee  and  I  have  discussed  the 
problem. 

We  have  come  to  the  cobclusion  that 
the  fair  way  to  resolve  th<  matter  is  to 
let  the  issue  of  retroactivi  ;y  take  effect 
at  the  time  the  matter  wus  out  of  the 
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hands  of  the  parties,  and  that  date  is 
February  19,  1970,  shortly  after  It  was 
first  thrown  into  court,  and  when  tha 
three  imlons  which  had  previously  rati- 
fied offered  to  enter  into  the  agreement 
without  the  Sheet  Metal  Workers. 

From  the  point  of  view  of  rough  jus- 
tice, that  would  split  It  about  50-50  on 
one  side  and  the  other.  I  think  that  is 
the  fair  way  to  resolve  the  matter. 

We  hope  very  much  that  this  will  be 
accepted  by  the  workers  and  the  carriers 
and  the  other  parties  concerned.  And  we 
have  reason  to  believe  that  it  will  be. 

After  the  opening  statement  is  made 
by  the  Senator  from  West  Virginia  (Mr. 
Randolph)  ,  I  will  offer  the  amendment. 

Mr.  President,  I  am  prepared  to  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  Is  recognized. 

Mr.  RANDOLPH.  Mr.  President.  I 
Join  the  able  ranking  minority  member 
of  the  Labor  and  Public  Welfare  Com- 
mittee in  bringing  this  legislation  to  the 
Senate. 

As  the  ranking  majority  member  of 
the  committee,  1  endorse  personally  and 
officially  the  factual  and  excellent  state- 
ment of  the  Senator  from  New  York. 

I  think  it  is  important  for  me  to  un- 
derscore, not  only  as  the  Senator  Indi- 
cated, the  unanimity  within  the  com- 
mittee, but  also  to  call  attention  to  the 
fact  that  the  committee  is  composed  of 
10  Democrats  and  seven  Republicans, 
and  that  all  members  participated  in 
the  rollcall  on  the  unanimous  recom- 
mendation to  send  this  legislation  to  the 
Senate  for  discussion  and  determination 
today. 

Mr.  President,  I  believe  it  Is  important 
also  to  emphasize  that  all  of  the  mem- 
bers of  the  Committee  on  Labor  and  I*ub- 
lic  Welfare  believe  in  collective  bargain- 
ing. For,  in  one  way  or  another  all  of 
them  have  so  stated.  What  we  are  doing 
today  is  not  violence  to  the  concept  of 
collective  bargaining;  rather,  this  meas- 
ure is  an  effort  by  the  Senate  and  the 
House  to  Join  in  providing  the  seemingly 
most  feasible  and  equitable  solution  to 
keep  the  rail  system  of  the  United  States 
In  operation.  This  country's  rail  system 
provides  direct  employment  for  approxi- 
mately 600,000  persons.  It  is,  therefore, 
along  with  waterways  transportation,  the 
mode  of  transportation  in  this  coimtry 
wWch  moves  to  a  greater  degree  the  high- 
density  bulk  commodities  from  one  point 
of  this  country  to  another. 

Mr.  President,  I  think  of  this  matter  or 
the  importance  of  the  continuing  opera- 
tion of  the  railroads  as  being  of  para- 
mount importance  to  the  well-being  of 
the  people  and  the  economy  of  this  Na- 
tion. I  know  that  stoppage  of  rail  opera- 
tions would  bring  catastrophic  conse- 
quences to  the  State  of  West  Virginia. 

Nationally,  and  in  my  home  State, 
these  consequences  would  strike  hard  at 
both  labor  and  management  and  at  gov- 
ernments at  all  levels.  Our  largest  West 
Virginia  product,  bituminous  coal,  prin- 
cipally is  moved  by  raU,  and  this  is  true 
of  all  coal-producing  States.  In  fact,  over 
73  percent  of  the  coal  produced  is 
shipped  by  rail.  Consequently,  a  shut- 
down of  the  mining  industry  in  the  State 
of  West  Virginia,  resulting  from  an  Inop- 


erative rail  system,  would  be  tragic  for 
even  a  few  days. 

I  refer  to  the  comment  included  In  our 
report  on  page  11  under  the  classifica- 
tion of  "Mining."  It  is  stated: 

There  exists  very  sparse  coal  storage  facil- 
ities at  the  mtoes. 

This  Is  true,  and  I  know  It  personally. 

Stoce  most  shipments  are  made  by  rail  .  .  . 
it  is  expected  that  a  raU  strike  woutd  halt 
production  and  idle  workers  to  the  coal  mto- 
Ing  and  ooal  handling  todustries.  Due  to  nu- 
merous work  stoppages  last  year,  production 
lags  demand,  and  coal  users  have  lower  than 
normal  Inventories.  The  Impact  ot  a  stop- 
page In  coal  mining  could  be  felt  rapidly  by 
user  industiiee.  Similar  storage  conditions 
exist  to  other  extractive  Industries  and  it  Is 
believed  they  would  also  be  seriously  affected 
within  one  week. 

Perhaps  one  would  say  I  speak  from  a 
provincial  standpoint,  but  I  do  not  really 
address  this  problon  provincially.  be- 
cause the  coal  moves  to  the  eastern  mar- 
kets, such  as  those  in  New  York  and  New 
Jersey,  and  to  Midwestern  and  Great 
Lakes  areas.  It  is  vitally  important  to  the 
continuance  of  a  sustained  economy  in 
our  metropolitan  areas  that  coal  be 
available  there  to  help  sustain  their  huge 
energy  requirements— especially  as  re- 
lates to  electricity. 

In  West  Virginia  alone,  upward  to 
40,000  coal  miners  would  t>e  made  unem- 
ployed alone,  with  the  many  railroaders 
who  would  be  idled.  Not  only  would  the 
mines  cease  to  produce  within  hours 
after  our  rail  systems  ceased  to  operate, 
but  steel  and  chemicals  would  also  be 
nonproducing  industries,  too,  within  a 
short  period.  This,  of  course,  would  cause 
a  deterioration  of  our  economy,  adversely 
affecting  business  and  commerce. 

This,  Mr.  President,  is  my  comment  in 
reference  to  the  importance  of  the  rail 
industry  not  only  to  the, Nation,  but 
particularly,  as  I  have  indicated,  in  the 
State  of  West  Virginia. 

As  the  able  Senator  from  New  York 
has  said,  three  shop  craft  unions  with 
total  membership  of  approximately 
42,000  ratified  the  agreement.  The  Sheet 
Metal  Workers  International  Union,  with 
approximately  6,000  workers  who  are 
members  of  that  organization,  did  not 
ratify.  However,  it  is  important  for  us  to 
realize  that  even  though  the  Senate  com- 
mittee unanimously  brought  this  resolu- 
tion to  the  floor,  it  is  not  a  weakening  of 
the  process  of  collective  bargaining.  It  is 
a  recognition  by  respKmsible  men  within 
the  Committee  <hi  Labor  and  Public  Wel- 
fare, regardless  of  party,  of  the  collective 
bargaining  results  aclueved.  in  spite  of 
the  refusal  of  a  small  segment  to  agree — 
a  very  small  segment.  We  have  an  ob- 
ligation to  the  people  of  the  United 
States  to  see  that  our  coimtry  is  not 
placed  in  a  strait  jacket  by  the  demands 
and  the  recalcitrance  of  a  few. 

From  the  standpoint  of  the  10  ma- 
jority members  of  the  committee  and 
the  seven  minority  members  of  the  com- 
mittee there  was  imanimity  on  this  point. 
So,  I  do  not  speak  of  division  as  to 
parl7  because  there  is  a  bipartisan  sup- 
port for  the  measure  which  is  the  pend- 
ing business.  It  is  significant  that  Sen- 
ate Joint  Resolution  190  has  been  re- 
ported by  the  Senator  from  New  York 


(Mr.  Javits).  With  tlie  proUems  that 
could  affect  our  economy  by  a  strike  at 

midnight  tonight,  there  is  every  reason 
to  believe  that  the  Senate  win  support 
this  resolution  overwhelmingly.  I  trust 
the  rollcali  will  be  unanimous. 

Mr.  JAVITS.  Mr.  President.  I  am  very 

appreciative,  both  personally  and  as  one 
who  reported  the  bill  at  the  direction  of 
the  committee,  for  the  splendid  analysis 
of  the  situation  by  the  distinguished  Sen- 
ator from  West  Virginia  (Mr.  Randolph)  . 
and  the  tremendous  help  he  has  been  in 
endeavoring  to  resolve  this  dispute,  using 
his  enormous  influence  in  the  industrial 
field  concerned,  to  bring  about  a  setUe- 
ment  and  viewing  this,  as  he  has  already 
said,  as  a  last  resort  with  no  alternative 
open  to  us. 

Mr.  President,  I  am  about  to  propose 
the  amendment  I  have  described.  Before 
I  do  so  I  wish  to  suggest  the  absence  of 
a  quorum.  Again  I  would  urge  attaches 
of  the  Senate  to  advise  Members  we  will 
have  a  vote  very  shortly,  that  we  will 
have  third  reading  very  shortly,  and  that 
this  is  the  time  for  them  to  be  here  if 
they  wish  to  propose  any  amendments  or 
engage  in  debate  on  the  floor  of  the 
Senate. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

Tlie  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  on  behalf 
of  myself,  the  Senator  from  West  Vir- 
ginia (Mr.  Raitdolph)  .  and  the  chairman 
of  our  committee,  the  Senator  from 
Texas  (Mr.  Yarborough),  I  offer  an 
amendment,  which  I  send  to  the  desk. 

The  PRESIDINO  OFFICER.  The 
clerk  will  state  the  amendment. 

The  Bn.L  Clerk.  Tlie  Senator  from 
New  York,  for  himself  and  Senators 
Randolph  and  Yarborough,  proposes  an 
amendment  on  page  3,  lines  4  and  5,  to 
strike  "the  date  of  enactment  of  this 
resolution"  and  Insert  "Febrtiary  19, 
1970." 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  MANSFIELD.  What  is  the  date 
stricken? 

Mr.  JAVITS.  The  date  stricken  is  the 
date  of  enactment  of  the  resolution.  This 
amendment  gives  a  litUe  retroactivity.  I 
might  say  it  deals  with  an  item  of  7  cents 
an  hour  for  mechanics.  The  retroactivity 
was  supposed  to  be  back  to  the  middle 
of  December  1969,  but  because  of  the  sit- 
uation in  which  the  parties  found  them- 
selves, this  could  not  take  effect. 

The  committee  version  eliminated  ret- 
roactivity. As  we  felt  the  fault  was  not 
that  of  all  the  workers,  but  that  what 
had  happened  was  due  to  a  small  num- 
ber of  the  workers,  relatively  speaking, 
we  thought  the  best  thing  to  do  was  to 
split  the  differetu:e.  which  we  have  done. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JAVITS.  I  yield. 
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Mr.  MANSFIELD.  It  is  my  understand- 
ing that  the  three  unions  which  had 
agreed  previously,  as  far  as  they  were 
concerned,  had  their  retroactivity  for 
back  pay  go  a  little  farther. 

Mr.  JAVrrs.  There  are  various  items 
of  pay  which  go  back  farther,  but  the 
particular  7-cent  item  to  which  I  re- 
ferred woxild  have  been  effective  from  the 
middle  of  December,  if  this  agreement 
could  have  been  consummated.  We  also 
thought  it  tmwise  to  try  to  differentiate 
between  the  three  other  unions  and  the 
sheetmetal  workers  union.  We  thought  it 
would  create  hard  feeling  and  undue 
complications. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JAVrrS.  I  yield. 

Mr.  RANDOLPH.  The  Senator  has 
mentioned  the  7-cent  item.  I  think  the 
record  should  show  that  the  cost  of  the 
retroactive  feature  offered  in  the  amend- 
ment will  be  only  approximately  $180,000 
to  the  rail  industry. 

Mr.  JAVTTS.  I  would  wish  to  say  only 
that  we  are  talking  about  an  order  of 
magnitude.  We  did  our  best  to  ascertain 
that  figure.  It  is  in  that  order  of  magni- 
tude, according  to  the  best  the  staff  could 
ascertain  it,  but  we  would  not  wish  to  be 
bound  by  that  figure.  I  do  this  without 
committing  any  party,  which  could  walk 
out  in  the  next  5  minutes  and  denounce 
me,  or  anybody  else.  We  have  checked 
around.  Generally  speaking,  it  seems  a 
fair  disposition  of  what  could  be  a  new 
controversy  among  the  parties,  as  far  as 
mention  of  them  is  concerned,  both  on 
the  carriers'  side  and  the  workers'  side. 
For  that  reason  we  commend  it  to  the 
Senate. 

Mr.  President,  I  have  no  requests  for 
time  (HI  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  GRIFFIN.  Mr.  President.  I  am 
very  sorry  that  I  Just  came  on  the  floor. 
I  wish  I  had  been  on  the  floor  to  hear 
the  explanation  of  the  Senator  from 
New  York,  but  I  am  a  little  at  a  loss  to 
imderstand  why  this  amendment  would 
be  offered. 

As  I  understand  the  bill  as  reported, 
It  would  put  into  effect  the  agreement 
that  both  the  unions  and  management 
agreed.  The  only  thing  is  that,  as  I 
imderstand  it,  the  membership  of  one  of 
the  unions  did  not  ratify  it.  Why  would 
we  in  Congress  adopt  an  amendment 
which  would  go  beyond  that,  if  that  is 
what  the  amendment  does? 

Mr.  JAVrrs.  It  does  not;  as  a  matter 
of  fact,  it  goes  somewhat  shorter  than 
the  agreement.  Let  me  explain  why. 

I  think  the  Senator  is  absolutely  right 
in  wanting  to  know.  I  am  sorry  he  was 
not  here,  but  I  often  find  myself  in  the 
same  position. 

If  the  Senator  will  look  at  the  memo- 
randum of  understanding,  on  page  17 
of  the  committee  report,  item  3D  reads: 

Effective  as  of  the  date  of  notification  of 
ratification  of  the  agreement,  Tt  per  hour 
appUcable  to  mechanics  only. 

If  all  the  four  unions  had  agreed  at 
the  time  this  matter  fell  apart,  it  would 
have  been  the  middle  of  E>ecember  1969 
that  such  a  notice  was  given  to  the  car- 
riers. That  particular  provision  would 
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then  have  taken  effect  t|ic  middle  of  De- 
cember 1969. 

The  three  unions  act^lly  notified  the 
carriers  that  they  had  ratified  it.  The 
fourth  obviously  did  not.  Hence,  legally, 
that  could  not  be  effectei  I. 

So  when  the  matter  inally  went  into 
court,  which  was  short  y  before  Febru- 
ary 19.  1970.  that  was  th  t  first  time  with- 
in which  the  issue,  as  it  were,  was  taken 
out  of  the  hands  of  the  parties,  and  they 
were  compelled  not  to  strike,  by  court 
order  or  congressional  mandate  signed 
by  the  President,  becaus  e  when  the  court 
order  expired,  which  wis  a  10-day  run, 
we  passed  a  law  for  37  c  ays.  Also,  I  think 
it  is  relevant  that  Febituary  19,  1970,  is 
the  date  the  three  unioits  which  had  rat- 
ified the  agreement  offered  to  enter  into 
it  without  the  Sheet  M«tal  Workers. 

Now,  in  our  proposal  \o  the  Senate,  we 
eliminated  that  retroactivity  and  had  it 
take  effect,  but  notwithstanding  the 
words  of  the  agreement,  we  had  it  take 
effect  as  of  the  time  tha  President  would 
sign  the  resolution  no\r  pending  before 
the  Senate,  or  some  similar  resolution. 

That  was  seen,  when  the  committee 
discussed  the  amendment  yesterday,  as 
unfair  to  a  great  many  of  these  workers 
who  stood  ready,  willing,  and  able  to  per- 
form their  part  of  the  contract,  and  were 
prevented  from  doing;  so  by  the  one 
union. 

That  situation  obtainjed  from  the  mid- 
dle of  December  to  tht  middle  of  Feb- 
ruary. Thereafter,  eviryone  was  pre- 
vented by  the  courts  a^d  Congress;  and 
naturally,  in  discussing  the  thing,  as  a 
matter  of  equity,  thouni  not  as  a  matter 
of  law — because  as  a  nutter  of  law  they 
were  imable  to  give  toe  notification  of 
ratification,  and  they  jnrould  have  been 
imable  to  do  so  imtil  nonr — but  as  a  mat- 
ter of  equity,  we  finally  decided  to  split 
it  down  the  middle.  Instead  of  just  say- 
ing 50  percent,  we  tried  to  pick  some  logi- 
cal basis  for  it,  and  the  logical  basis  was 
the  date  of  February  19,  which  turned 
out  to  be  roughly  50  percent. 

I  made  some  prelliliinary  soundings 
with  both  unions  and  iianagement,  and 
though  I  am  unable  to  represent  that 
they  agree,  we  do  not  believe  we  will  have 
any  trouble  with  it,  and  apparently  it  is 
preferable  to  leaving  t|ie  matter  in  as  a 
new  item  of  bargainina,  which  we  would 
be  doing  if  we  did  not  deal  with  It  in  this 
resolution  in  some  way  or  arriving  at 
such  a  drastic  solution  that  we  would 
again  have  to  deal  with  wildcat  strikes; 
and,  even  as  it  affected  the  Sheet  Metal 
Workers  Union,  as  the*  order  of  magni- 
tude involved  was  something  like  $280,- 
000,  we  decided  to  make  this  rough  meas- 
ure of  justice. 

Mr.  GRIFFIN.  Mr.  I  resident.  wUl  the 
Senator  yield? 

Mr.  JAVrrs.  I  yield. 

Mr.  GRIFFIN.  Is  t  le  Senator  from 
New  York  familiar  w  th  what  is  hap- 
pening in  the  other  I  ody  with  respect 
to  this  particular  provj  sion? 

Mr.  JAVrrS.  We  hive  informed  the 
other  body  with  respect  to  what  we  are 
doing,  and  my  hope  and  guess  is  that 
they  may  be  doing  mu()h  the  same  thing. 

Mr.  GRIFFIN.  I  thatik  the  Senator. 

The  PRESIDING  OF^CER.  The  ques- 
tion is  on  agreeing  td  the  amendment 
of  the  Senator  from  JNew  York. 


It  Resolution 
:ER.  Without 
lent,  we  have 


/e  have  really 

the  floor  who 

^is   legislation, 

Bhed  to  debate 


The  amendment  was  as  reed  to. 

Mr.  JAVrrs.  Mr.  Presic  ent,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFKpER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceed^  to  call  the 
roll. 

Mr.  JAVITS.  Mr.  Prdsident,  I  ask 
unanimous  consent  that  tl  e  order  for  the 
quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  P»-esident,  I  ask 
unanimous  consent  that  tbe  name  of  the 
junior  Senator  from  Wisconsin  (Mr. 
Nelson)  be  added  as  a  cqsponsor  of  the 
amendment  to  Senate  Jc 
190  just  agreed  to. 

The  PRESIDING  OI 
objection,  it  is  so  ordered.! 

Mr.  JAVITS.  Mr.  Presl^ 
really  tried.  We  have  madCHthe  announce- 
ment a  number  of  times.  We  have  had  a 
niunber  of  quorum  calls, 
tried  to  bring  Members 
had  any  interest  in 
wished  to  amend  it,  or 
it.  We  consider  it  a  critlcjally  important 
measure,  Mr.  President,  fiealing  with  a 
very  large  part  of  the  economy  of  the 
country  over  the  past  few  months,  and 
still  very  important;  and  it  is  important 
as  a  precedent.  I  empliasize  this,  Mr. 
President,  before  we  have  third  reading, 
so  that  anyone  who  wishjes  to  say  any- 
thing may  do  so.  I 

But  we  have  had  no  Intelligence  of 
anyone  having  any  intenest  in  the  bill 
who  wishes  to  speak,  and  as  far  as  I  am 
concerned,  as  the  manager  of  the  bill.  I 
am  ready  for  third  readiiig  if  the  Sena- 
tor from  West  Virginia  is.  1 

Mr.  RANDOLPH.  Mr.  (President,  will 
the  Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  RANDOLPH.  Wha^  the  able  Sen- 
ator from  New  York  say^  is  true  about 
our  efforts  to  inform  all  $enators  of  the 
vote  on  the  pending  resolution.  I  also 
call  attention  to  the  fact  that  the  lead- 
ership has  announced.  n)t  only  yester- 
day but  even  the  day  before,  that  this 
resolution  would  be  before  the  Senate 
following  the  vote  on  the  Carswell  nom- 
ination. 

Mr.  JAVITS.  Mr.  President,  I  ask  for 

the  third  reading.       

The  PRESIDING  OFFICER.  The  joint 
resolution  (S.J.  Res.  190)  is  open  to  fur- 
ther amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  question 
is  on  the  engrossment  ahd  third  read- 
ing of  the  joint  resolution! 

The  joint  resolution  was  ordered  to  be 
engrossed  for  a  third  reading  and  was 

read  the  third  time.  

The  PRESIDING  OFF]  CER.  The  Joint 
resolution  having  been  read  the  third 
time,  the  question  is,  ShUI  it  pass?  On 
this  question,  the  yeas  uid  nays  have 
been  ordered,  and  the  cl(  rk  will  call  the 
roU. 

The  bill  clerk  called  thie  roll. 
Mr.  KENNEDY.  I  aniw>unce  that  the 
Senator  from  New  Mexico  (Mr.  Ander- 
son), the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  foom  Minnesota 
(Mr.  McCarthy),  the  I  Senator  from 
South  Dakota  (Mr.  McGOvern),  and  the 
Senator  from  Georgia  (^r.  Russell)  are 
necessarily  absent. 
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I  further  announce  that  the  Senator 
from  Rhode  Island  (Mr.  Pell)  is  absent 
on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Georgia 
(Mr.  Russell)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Utah  (Mr.  Bennett)  is  ab- 
sent on  official  business  as  observer  at 
the  meeting  of  the  Asian  Development 
Bank  in  Korea. 

The  Senator  from  South  Dakota  (Mr. 
MuNDT)  is  absent  because  of  illness. 

Tlie  Senator  from  California  (Mr. 
Murphy)  is  necessarily  absent. 

If  present  and  voting,  the  Senator 
from  Utah  (Mr.  Bennett),  the  Senator 
from  South  Dakota  (Mr.  Mundt),  and 
the  Senator  from  CaUfornia  (Mr.  Mur- 
phy) would  each  vote  "yea." 

The  result  was  announced — yeas  88, 
nays  3,  as  follows: 

[No.  123  Leg.) 
YEAS— 88 


Aiken 

Gore 

Muskie 

Allen 

Gravel 

Nelson 

AUott 

Griffin 

Pastore 

Bellmen 

Gumey 

Pearson 

Bible 

Hansen 

Percy 

Boggs 

Harris 

Prouty 

Brooke 

Hart 

Proxmlre 

BunUck 

Hartke 

Randolph 

Byrd,  Va. 

Hatfield 

Ribicoff 

Byrd,  W.  Va. 

Holland 

Saxbe 

Cannon 

HolUngs 

Schwelker 

Case 

Scott 

Church 

Hughes 

Smith.  Maine 

Cook 

Inouye 

Smith,  Ul 

Cooper 

Jackson 

Sparkman 

Cotton 

JavlU 

Spong 

Cranston 

Jordan,  N.C. 

Stennls 

Curtis 

Jordan,  Idaho 

Stevens 

Dodd 

Kennedy 

Symington 

Dole 

Long 

Talmadge 

Domlnlck 

Magnuson 

Thurmond 

Eagleton 

Mathias 

Tower 

EastUnd 

McClellan 

Tydlngs 

EUender 

McGee 

Williams,  N.J. 

Ervln 

Mclntyre 

Williams,  Del. 

Fannin 

Metcalf 

Yarborough 

Fong 

Miller 

Young,  N.  Dak 

Fulbright 

Mondale 

Young,  Ohio 

Gold  water 

Montoya 

Ooodell 

Moss 

NATS— 3 

Baker 

Mansfield 

Packwood 

, 

NOT  VOTING- 

-9 

Anderson 

McCarthy 

Murphy 

Bayh 

McOovem 

Pell 

Bennett 

Mundt 

RusseU 

So  the  joint  resolution  (S  J.  Res.  190) 
was  passed,  as  follows: 

S.J.  Res.  190 
Joint  resolution  to  provide  for  tlie  settlement 
of  the  labor  dispute  betv«reen  certain  car- 
riers by  railroad  and  certain  of  their  em- 
ployees 

Whereas  the  labor  dispute  between  the 
carriers  represented  by  the  National  Railway 
LAbor  Conference  and  certain  of  their  em- 
ployees represented  by  tbe  International 
Association  of  Machinists  and  Aerospace 
Workers;  International  Brotherhood  of  Boil- 
ermakers, Iron  Shipbuilders,  Blacksmiths, 
Forgers  and  Helpers;  Sheet  Metal  Work- 
ers' International  Association;  International 
Brotherhood  of  Electrical  Workers  function- 
ing through  the  Employees'  Conference  Com- 
mittee, labor  organizations,  threatens  essen- 
tial transportation  services  of  the  Nation; 
and 

Whereas  all  the  procedures  for  resolving 
such  dispute  under  the  Railway  Labor  Act 
have  been  exhausted;  and 

Whereas  the  representatives  of  all  parties 
to  this  dispute  reached  agreement  on  all  out- 
standing issues  and  entered  into  a  memo- 
randum of  understanding,  dated  December  4, 
1969;  and 


Whereas  the  terms  of  the  memorandum  of 
understanding,  dated  December  4,  1969.  were 
ratified  by  the  overwhelming  majority  of  all 
employees  voting  and  by  a  majority  of  em- 
ployees in  three  out  of  the  four  labor  organi- 
zations party  to  the  dispute;  and 

Whereas  the  failure  of  ratification  resulted 
from  the  concern  of  a  relatively  small  group 
of  workers  concerning  the  impact  of  one 
provision  of  the  agreement;  and 

Whereas  this  failure  of  ratification  has  re- 
sulted In  a  threatened  nationwide  cessation 
of  essential  rail  transportation  services;  and 

Whereas  the  memorandum  of  understand- 
ing, dated  December  4,  1969,  permits  the 
service  of  notices  or  proposals  for  changes 
under  the  Railway  Labor  Act  on  September  1. 
1970.  to  become  effective  on  or  after  January 
1.  1971;  and 

Whereas  the  national  Interest,  including 
tbe  national  health  and  defense,  requires 
that  transportation  services  essential  to  in- 
terstate commerce  Is  maintained;  and 

Whereas  the  Congress  finds  that  an  emer- 
gency measure  is  essential  to  security  and 
continuity  of  transportation  services:  Now 
therefore,  l>e  It. 

Resolved  by  the  Senate  and  House  o/  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  memo- 
randum of  understanding,  dated  Decem- 
ber 4,  1969,  shall  have  the  same  effect  (In- 
cluding the  preclusion  of  resort  to  either 
strike  or  lockout)  as  though  arrived  at  by 
agreement  of  the  parties  under  the  Railway 
Labor  Act  (45  U.S.C.  151  et  seq.)  and  that 
February  19,  1970,  shall  be  deemed  the  "date 
of  notification  of  ratification"  as  used  in  this 
memorandum  of  understanding. 

Mr.  JAVITS.  Mr.  President,  I  move 
that  the  vote  by  which  the  resolution  was 
agreed  to  be  reconsidered. 

Mr.  RANDOLPH.  Mr.  President,  I 
move  that  the  motion  to  reconsider  be 
laid  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Saxbe)  .  Without  objection,  the  preamble 
is  agreed  to.  

Mr.  MANSFIELD.  Mr.  President,  the 
emergency  legislation  dealing  with  the 
thi'eatened  railroad  strike  was  handled 
in  a  most  expeditious  manner  today  in 
the  Senate  imder  the  guidance  of  the 
senior  Senator  from  New  York  <Mr. 
Javits)  .  As  the  ranking  minority  mem- 
ber of  the  Labor  and  Public  Welfare 
Committee,  Senator  Javits  has  contrib- 
uted greatly  to  our  understanding  of 
the  problems  involved  and  the  impor- 
tance of  the  measure.  We  are  indebted 
to  him  for  his  hard  work  and  careful 
attention  to  the  needs  of  the  Nation  and 
the  labor  force  in  this  instance. 

To  be  commended  also  for  his  diligent 
and  thoughtful  work  on  the  measure  is 
the  Senator  frwn  West  Virginia  (Mr. 
Randolph).  The  always  thorough  and 
knowledgeable  presentation  of  his  views, 
and  his  effective  legislative  skill  are  as 
always  most  welcome  and  contributed 
greatly  to  the  competent  handling  of  tlie 
biU. 

The  entire  Labor  Committee  of  the 
Senate,  its  chairman  and  the  Senate  as  a 
whole  are  to  be  commended  for  the  effi- 
cient and  expeditious  handling  of  this 
proposal. 

ORDER  FOR  ADJOURNMENT  UNTIL 
9:30  TOMORROW  MORNTNO 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Senate 


completes  its  business  today,  it  stand  in 
adjournment  until  9:30  tomorrow 
morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
SENATOR  HANSEN  TOMORROW 
MORNING 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  immediately 
upon  the  approval  of  the  Journal,  the 
distinguished  Senator  from  Wyoming 
(Mr.  Hansen)  be  recognized  for  not  to 
exceed  45  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Then,  following  thi 
remarks  of  the  Senator  from  Wyomingi 
(Mr.  Hansen),  I  ask  unanimous  consent 
that  the  previously  granted  request  to 
allow  the  Senator  from  South  Carolinai 
(Mr.  Thurmond)  to  proceed  for  not  tat 
exceed  25  minutes  and  the  previously 
granted  request  to  allow  the  Senator 
from  Maryland  'Mr.  Tydincs)  to  proceed 
for  not  to  exceed  30  minutes,  be  allowed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


OP 


ORDER      FOR      TRANSACTION 

ROUTINE  MORNING  BUSINESS  ON 
TOMORROW 


Mr.  MANSFIELD.  Mr.  President,  I  as 
unanimous  consent  th&t  at  the  conclu 
sion  of  the  remarks  of  the  Senator  from 
Maryland  'Mr.  Tydincs).  there  be  a 
morning  hour  for  the  conduct  of  morn- 
ing business  with  a  time  limitation  of  3 
mmutes  for  each  Member. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  I 


SUBCOMMITTEE  MEETING  DURING 
THE  SESSION  OP  THE  SENATE 
TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Gore  Sub- 
committee on  International  Organiza- 
tion and  Disannament  Affairs  of  the 
Committee  on  Foreign  Relations  be  per- 
mitted to  meet  during  the  session  of  the 
Senate  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FEDERAL  PAY  LEGISLATION 

Mr.  MANSFIELD.  Mr.  President.  I  asl 
unsmimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar  Na 
767,  S.  3690. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  Assistant  Legislative  Clerk 
3690,  to  increase  the  pay  of  Federal  em 
ployees.  j 

The  PRESIDING  OFFICER.  Is  ther^ 
objection  to  the  present  consideration  of 
the  bUl? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  pending 
bill. 

The  yeas  and  nays  were  ordered. 
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SENATE  JOINT  RESOLUTION  192— 
INTRODDCTION  OF  A  JOINT  RESO- 
LUTION PROPOSING  AN  AMEND- 
MENT  TO  THE  CONSTITUTION 
WITH  RESPECT  TO  THE  OFFERING 
OF  VOLUNTARY  PRAYER  OR  MEDI- 
TATION IN  PUBLIC  SCHOOLS  AND 
OTHEai  PUBLIC  BUILDINGS 

Mr.  SCOTT.  Mr.  President,  I  introduce 
today  a  new  joint  resolution  proposing  a 
constitutional  amendment  to  i)ermlt  vol- 
untary prayer  in  our  public  buildings, 
and  especially  our  public  schools.  I  do 
so  In  the  hope  that  the  introduction  of 
a  new  resolution  at  this  time  will  renew 
effectively  congressional  interest  in  this 
issue  which  has  so  long  been  a  matter 
of  great  public  concern.  I  am  sorry  to 
say  that  requests  by  mj'self ,  and  others. 
for  Senate  hearings  on  this  question  in 
the  last  session  of  Congress  failed  to 
draw  a  favorable  response.  The  introduc- 
tion of  the  new  bill  I  am  offering  today 
will  provide.  I  hope,  the  incentive  that 
Is  needed  now  to  pursue  this  matter  suc- 
cessfully. My  resolution  is  offered  as  con- 
firmation of  my  own  personal  support  in 
this  effort. 

Mr.  President.  I  believe  my  resolution 
strengthens  and  improves  language 
which  previously  has  been  proposed.  My 
resolution  does  so  in  two  ways. 

First,  it  mentions  specifically  "schools"' 
as  among  those  public  buildings  in  which 
voluntary  prayer  would  be  permitted.  To 
mention  only  public  buildings  without 
this  additional  clarification  would,  I  feel, 
leave  the  question  of  intent  open  to  some 
doubt. 

Second,  I  recognize  that  some  regard 
even  voluntary  prayer  as  something  re- 
quiring formal  procedure.  Therefore,  I 
have  drafted  my  resolution  to  permit 
'meditation'  as  a  substitute  for  volun- 
tary, nondenominational  prayer.  By  so 
doing,  my  resolution  addresses  itself  to 
the  basic  issue  in  a  manner  which  still 
permits  the  greatest  possible  flexibility 
for  a  divergence  of  religious  belief.  In- 
dividual or  group  prayer  or  meditation 
on  a  voluntary  basis  need  not  be  formal- 
ized or  institutionalized,  but  at  the  same 
time,  such  activities  should  not  be  penal- 
ized. It  is  with  this  uppermost  in  mind 
that  I  offer  my  new  resolution. 

Mr.  President,  the  people  of  my  Com- 
monwealth of  Pennsylvania  have  been 
especially  outspoken  on  this  issue.  They 
have  petitioned  the  courts  for  years,  and 
despite  setbacks  there,  have  in  some 
communities  recently  reinstituted  volun- 
tary prayer.  In  at  least  one  school,  the 
exercise  centers  on  the  daily  prayer  from 
the  CoNCRissioNAL  Record,  a  reminder  of 
the  fact  that  we,  as  national  leaders  in 
Congress,  begin  each  daily  session  with 
the  opportunity  for  prayer.  It  is  this 
same  opportunity  for  prayer  which  my 
resolution  would  make  available  to 
others,  and  particularly  to  the  Nation's 
schoolchildren  who  otherwise  are  denied 
a  privilege  we  in  Congress  take  for 
granted. 

Mr.  President.  I  l>elieve  in  the  separa- 
tion of  church  and  state.  I  do  not  believe 
in  the  separation  of  children  from  the 
opportunity  for  prayer  or  meditation. 
I  believe  that  public  hearings,  including 
attention  to  the  voluntary  nature  of  this 


amendment,  could  do  mue  ti  finally  to  re- 
solve this  question,  and  I  qffer  my  resolU' 
tion  for  this  piuT>ose. 

I  urge  that  It  be  given  e^rly  and  favor' 
able  consideration. 

Mr.  President.  I  intro|luce  the  Joint 
resolution  for  appropriate  reference  on 
behalf  of  myself,  the  Senator  from  Penn- 
sylvania (Mr.  ScHWEiKKiO,  the  Senator 
from  Texas  (Mr.  Tower  i.  the  Senator 
from  Montana  (Mr.  Minsfield).  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph >.  and  the  Senato:  from  Kansas 
(Mr.  Dole)  . 

The  PRESIDING  OFF  CER.  Without 
objection,  tlie  joint  res(  lution  will  be 
received  and  appropriately  referred. 

The  joint  resolution  (B.J.  Res.  192  >. 
proposing  an  amendmeiit  to  the  Con- 
stitution of  the  United  States  with  re- 
spect to  the  offering  of  voluntary  prayer 
or  meditation  in  public  schools  and  other 
public  buildings,  introduced  by  Mr.  Scott 
(for  himself  and  other  penators),  was 
received,  read  twice  by  its  title,  and  re- 
ferred to  the  Committet  on  the  Judi- 
ciary.   

Mr.  SCHWEOaai.  Mr.  President,  I 
want  to  commend  the  di  itinguished  mi- 
nority leader  for  his  si»eech  today  in 
support  of  public  prayer,  md  for  his  res- 
olution, offered  today,  to  allow  prayer  in 
public  schools. 

This  fight  was  formerly  led  by  his 
predecessor  as  minority  eader,  the  late 
Senator  Everett  Dirksen,  and  I  am  glad 
to  see  my  senior  colleague  offering  his 
leadership  abUities  to  this  important 
issue. 

As  a  Senator  who  is  a  cosponsor  of 
Senate  Joint  ResolutU  n  6,  '  Senator 
Dirksen's  "school  prayer  amendment."  I 
share  Senator  Scott's  jdisappointment 
that  hearings  have  not  bteen  held  on  the 
Dirksen  amendment.  I  fe^l  the  Scott  con- 
stitutional amendment!  is  a  better, 
stronger  proposal,  and  Reserves  serious 
consideration  by  the  Judiciary  Commit- 
tee and  the  full  Senate. 

It  Is  important  to  me  that  Senator 
Scott  has  specifically  included  medita- 
tion as  a  substitute  for  voluntary,  non- 
denominational  prayer,  because  he  thus 
makes  it  clear  that  thos«  of  us  who  sup- 
port prayer  in  public  schbols  do  not  want 
to  Impose  any  form  of  institutionalized 
religion.  However,  I  fe*l  strongly  that 
those  who  wish  to  inclu  le  prayer  in  the 
education  of  our  young  people  are  not 
prohibited  from  doing  so . 

This  is  an  Important  issue  to  many 
persons  in  Pennsylvaria.  I  commend 
Senator  Scott  for  his  initiative  In  repre- 
senting these  Pennsylvanians.  just  as  I 
commend  him  for  his  leadership  in  the 
Senate,  on  behalf  of  public  prayer.  It  is  a 
privilege  for  me  to  be  si  cosponsor  with 
him  on  this  measure. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  from  Pennsylvania  yield? 
Mr.  SCOTT.  I  yield.  I 
Mr.  GOLDWATER.  I  ihould  like  to  ask 
the  Senator  a  questlont  Is  this  similar 
to  the  amendment  offfred  by  the  late 
Senator  Dirksen?  | 

Mr.  SCOTT.  Yes.  I  n|ay  say  that  it  Is 
closely  similar.  It  is  modeled  on  that 
amendment,  and  now  specifically  in- 
cludes the  words  "scliools  and  public 
buildings."  and  the  addition  of  the  word 
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eluded  in  the 
Without 


"meditation"  as  a  form  of  prayer,  so 
that  prayer  does  not  necess»rily  have  to 
be  voc&l 

Mr.  GOLDWATER.  I  thaAk  the  Sena- 
tor very  much.  Would  he  consider  me  as 
a  cosponsor  of  his  resolution^ 

Mr.  SCOTT.  I  would  be  vtry  happy  to 
have  the  Senator  as  a  cosponsor  and, 
Mr.  President,  ask  unanimous  consent 
that  the  name  of  the  Senator  from  Ari- 
zona (Mr.  GOLDWATER )  be  i 
resolution  as  a  cosponsor. 

The  PRESIDING  OFPIC 
objection,  it  is  so  ordered. 

Mr.  FANNIN.  Mr.  Presldfent.  will  the 
Senator  from  Pennsylvania!  consider  me 
also  as  a  cospwnsor  of  his  resolution? 

Mr.  SCOTT.  I  would  be;  very  happy 
to  have  the  Senator  from  Arizona  (Mr. 
Fannin)  as  a  cosponsor  and,  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Senator  from  Arizona  (Mrj  Fannin)  be 
added  as  a  cosponsor  of  the  resoluion. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  if  the 
Senator  from  Pennsylvania!  will  yield  to 
me.  with  the  understandlngj  that  he  does 
not  lose  his  right  to  the  flpor,  I  should 
like  to  make  a  brief  statement  in  sup- 
port of  the  resolution  he  hai  just  offered. 
Mr.  SCOTT.  I  am  happy  to  yield  to  the 
Senator  from  Texas.  j 

Mr.  TOWER.  Mr.  Pre^dent.  I  am 
pleased  to  cosponsor  the  resolution  in- 
troduced by  my  distinguished  colleague 
from  Pennsylvania.  Senator  Scott,  which 
calls  for  an  amendment  t<j  the  Consti- 
tution specifically  allowing  voluntary, 
nondenominational  prayer  in  schools.  I 
believe  that  everyone  should  voluntarily 
have  the  right  to  engage  in  religious 
observance.  Of  course,  the  State  should 
not  support  or  "establish"  a  religion  in 
a  paitisan,  denominational  nray.  It  is  dif- 
ficult, indeed,  to  see  how  a  rule  which 
permits  a  child  to  join  in  a  prayer.  If  he 
so  desires,  establishes  a  religion.  The  men 
who  wrote  our  Constitution  did  not  feel 
that  a  state  religion  could  be  established 
so  easily.  They  were  awara  of  the  prin- 
ciple enunciated  in  the  fira  amendment 
and  did  not  think  that  a  prayer  to  open 
the  first  Congress  or  a  liiotto  on  our 
coins— "In  God  We  Tr 
that  amendment. 

Nor  is  there  any  reason 
the  Foimding  Fathers  fell 
tary  prayer  In  a  public  school  was  an 
evil  to  be  prevented  by  th^  first  amend- 
ment. Thus,  we  are  seek 
amendment  to  restore  orig 
tional  meaning. 

It  is  a  fact  that  we  are  pr* 
religious  people.  The  hi/ 
founding  shows  that  our  wl^ole  social  and 
political  system  reflects  certain  Judaeo- 
Christian  concepts  of  law  and  right.  In 
our  hectic,  modem  life  the^e  is  often  too 
little  time  for  our  children  to  get  the 
religious  training  which  has  been  an  im- 
portant part  of  American  life  since  our 
Nation's  begirming.  As  the  public  school 
becomes  a  larger  part  of  our  children's 
lives  and  consumes  more  and  more  of 
their  time.  It  'jecomes  Increasingly  Im- 
portant that  the  school  provide  them 
with  the  opportunity  to  jpray  to  their 
God  if  they  wish.  It  wou  d  be  toexcus- 
ably  shortsighted  to  spend  millions  of 


st" — violated 

1  believe  that 
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dollars  so  that  our  schools  may  develop 
the  minds  and  bodies  of  our  children 
while  denying  those  schools  the  right  to 
give  students  the  voluntary  opportunity 
to  develop  their  spiritual  selves. 

The  framers  of  our  Constitution  and 
Bill  of  Rights  were  deeply  religious  men 
who  intended  the  first  amendment  to  be 
a  protector  of  religion,  not  t.  destroyer  of 
it.  If  we  allow  the  first  amendment  to  be 
construed  to  deny  the  right  of  children 
to  volimtarily  enter  into  prayer,  we  frus- 
trate the  intent  of  the  men  who  drafted 
that  amendment.  I  see  no  reason  why 
we  should  not  allow  free  public  expres- 
sion of  the  religious  belief  which  is  so 
rooted  in  our  history. 

I  am  pleased  to  join  with  Senatoi  Scorr 
in  calling  for  an  amendment  to  our  Con- 
stitution to  specifically  allow  religious 
expression  in  schools  either  through  vol- 
untary, nondenominational  prayer  or 
through  periods  of  meditation. 

I  submit  that  it  was  the  intent  of  the 
framers  of  the  first  amendment  to  guar- 
antee freedom  of  religion  and  not  free- 
dom from  religion. 

Mr.  SCOTT.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Texas.  I 
am  very  honored  to  have  have  him  as  a 
cosponsor  of  the  bill. 


GENERAL  REVISION  OF  THE  PATENT 
LAWS— AMENDMENTS 

amendments    NOS.    578    AND    57» 

Mr.  SCOTT.  Mr.  President,  the  United 
States  has  made  great  strides  in  the 
fields  of  technology  and  science  in  recent 
years.  Much  of  the  credit  for  these  ad- 
vances must  be  given  to  the  American 
patent  system  which  has  stimulated  and 
encouraged  innovation  and  invention.  To 
insure  that  the  patent  system  continues 
to  play  this  vital  role,  it  is  necessary  to 
periodically  revise  and  update  the  patent 
laws.  To  this  end,  the  distinguished  Sen- 
ator from  Arkansas  (Mr.  McClellan), 
chairman  of  the  Subcommittee  on  Pat- 
ents Trademarks,  and  Copyrights,  intro- 
duced S.  2576,  for  the  general  revision 
of  the  patent  laws. 

It  is  my  privilege  to  serve  on  this  sub- 
committee and  to  work  with  the  chair- 
man and  other  members  of  the  subcom- 
mittee to  bring  about  needed  revision  in 
our  patent  laws. 

I  rise  today  to  submit  two  amendments 
to  8.  2756.  Although  I  will  submit  sub- 
stantial explanatory  and  supporting  data 
at  the  conclusion  of  my  remarks,  I  am 
taking  this  opportunity  to  briefly  explain 
the  purpose  of  my  amendments.  The 
amendment  (No.  578)  proposed  to  sec- 
tions 261  and  271  deals  with  patent  li- 
cense provisions  and  is  intended  pri- 
marily to  implement  recommendation 
XXn  of  the  report  of  the  President's 
Commission  on  the  Patent  System.  The 
American  Bar  Association,  the  American 
Patent  Law  Association,  the  Philadelphia 
Patent  Law  Association,  and  the  Pitts- 
burgh Patent  Law  Association  approve 
in  principle  legislation  intended  to  im- 
plement recommendation  xxii.  More- 
over, the  American  Patent  Law  Associa- 
tion supports  the  specific  language  I  am 
introducing  today. 

The  amendment  iNo.  579)  prop>osed 
to  section  301  is  intended  to  make  it  clear 


that  the  patent  laws  shall  not  be  con- 
strued to  preempt  the  right  of  the  courts 
under  State  or  Federal  law  to  decide 
issues  with  resi}ect  to  enforcement  of 
contracts  involving  rights  to  intellectual 
property  such  as  trade  secrets,  technical 
know-how,  and  imfair  competition.  The 
principles  embodied  in  my  amendment 
are  supported  by  the  American  Bar  As- 
sociation, the  American  Patent  Law  As- 
sociation, the  Board  of  Governors  of  the 
Philadelphia  Patent  Law  Association, 
and  the  Pittsburgh  Patent  Law  Associa- 
tion. The  specific  language  of  my  amend- 
ment is  supported  by  the  American 
Patent  Law  Association. 

I  believe  these  amendments  address 
themselves  to  extremely  important  ques- 
tions in  the  patent  law  field.  There  Is 
merit  to  their  underlying  principles.  It  is 
for  this  reason  that  I  pr<«)ose  them  to 
S.  2756.  However.  I  harbor  no  pride  of 
authorship  in  the  specific  language  and 
stand  ready  to  examine  alternative  ap- 
proaches to  meet  the  needs  to  which  my 
amendments  are  addressed.  It  is  my  hope, 
however,  that  these  amendments  will 
serve  to  further  stimulate  thought  and 
discussion  on  the  action  needed  in  these 
important  areas. 

In  order  to  further  illuminate  the  need 
for  these  amendments,  I  ask  unanimous 
consent  that  the  following  materials  be 
printed  at  the  conclusion  of  my  remarks: 
Detailed  explanations  of  the  amend- 
ments to  sections  261  and  271;  a  detailed 
explanation  of  the  amendment  to  sec- 
tion 301;  that  section  of  the  Re- 
port of  the  President's  Commission 
on  the  Patent  System  dealing  with  rec- 
ommendation XXII;  a  letter  from  the 
Honorable  Merl  Sceales,  chairman  of  the 
Section  of  Patent,  Trademark  and  Copy- 
right Law  of  the  American  Bar  Associa- 
tion, discussing  i-ecommendation  XXII; 
a  letter  from  the  Honorable  Philip  G. 
Cooper,  president  of  the  Philadelphia 
Patent  Law  Association,  discussing  rec- 
ommendation XXn;  a  lengthy  memo- 
randum prepared  by  the  American  Patent 
Law  Association  on  "the  need  for  legis- 
lative clarification  of  the  law  relating  to 
patent  license  provisions" — summary  and 
fuU  memorandum. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  received  and  print- 
ed and  will  be  appropriately  referred; 
and,  without  objection,  the  material  will 
be  printed  in  the  Record,  as  requested. 

The  amendments  (Nos.  578  and  579) 
were  referred  to  the  Committee  on  the 
Judiciary. 

The  material  ordered  to  be  printed  in 
the  Record,  reads  as  follows: 
Rx  Sections  261  and  271   (Rkcommendation 
XXII) 

The  amendments  proposed  to  Sectioiu  361 
and  271  of  S.  2766  are  Intended  primarily 
to  Implement  Recommendation  XXn  of  the 
Report  of  the  President's  Commission  on  the 
Patent  System.  The  net  effect  of  those 
amendments,  with  regard  to  patents  or  appli- 
cations for  patent,  would  be  to: 

A.  Re-arrange  Section  261(b)  to  make 
clear,  in  the  first  paragraph,  a  patent  (or  a 
patent  application )  owner's  right  to  assign  or 
license  his  patent  (or  appUcation)  exclusive- 
ly, and  in  the  second  paragraph  to  limit  the 
license  to:  (1)  specified  fields  of  use  covered 
by  the  patent  (or  appUcation),  (2)  specified 
geographical  territories.  (3)  exclusive  or  non- 
exclu^ve  practice  of  the  Invention,  and/'or 


(4)    any  desired  number  of  licenses  as  he 
may  please. 

B.  Add  new  subparagraph  261(e)  so  as  to 
specify  that  an  assignor  cannot  challenge  the 
validity  of  the  patent  he  has  assigned  unless 
he  first  returns  the  price  paid  and  bases  his 
attack  on  grounds  not  araUable  at  the  time 
of  the  assignment. 

C.  Add  a  new  subparagraph  261(f)  to  stip- 
ulate that  no  party  to  a  license  can  contest 
validity  of  a  licensed  patent  unless  he  ( 1 ) 
first  surrenders  all  future  benefits  and  (2) 
then  or  thereafter  settles  aU  past  obligations 
due  under  the  license. 

D.  Add  new  Section  271(f)  and  271(g)  to 
provide  a  statutory  basis  for  the  following 
licensing  practices,  as  follows: 

(f)(1)  the  granting  or  prohibiting  of  cer- 
tain fields  of  use  of  the  (patented)  inven- 
tion, and  permitting  or  prohibiting  one  or 
more  of  the  primary  functions  of  the  patent, 
namely  the  right  to  exclude  others  from  mak- 
ing, using  or  selling  the  (patented)  inven- 
tion. 

(2)  the  granting  of  a  Ucense  which  con- 
tains a  provision  excluding  or  restricting  any 
conduct  reasonable  under  the  circumstances. 

(g)  (1)  the  granting  of  non-exclusive  cross 
licenses  and  the  granting  of  a  license  con- 
taining a  provision  requiring  the  grant  back 
of  a  non-excluslre  Ucense  under  Improve- 
ments on  the  licensed  invention. 

(2)  the  granting  of  a  Ucense  which  requires 
a  royalty  fee  or  price: 

(I)  of  any  amount,  however  paid,  on  any 
desired  royalty  base: 

(II)  computed  on  any  basis  convenient  to 
the  parties; 

(ill)  covers  a  single  patent  or  a  single  pack- 
age consisting  of  a  multiple  number  of  pat- 
ents; or 

(iv)  which  dlfi'ers  from  that  agreed  to  with 
other  parties. 

Section  271(f)(1)  would  make  It  jtist  as 
legal  to  license  less  than  all  of  the  right  to 
exclude  others  from  making,  using  and  sell- 
ing the  subject  matter  patented  (35  USC  154) 
as  It  Is  to  license  the  entirety  of  the  right. 
It  would  assure  continued  freedom  of  the 
patent  owner  to  Ucense  for  a  term  less  than  ' 
the  remaining  term  of  the  patent,  license  to 
make  and  use  without  licensing  sale,  license 
to  make  use  and  seU  in  specified  sizes  or  for 
specified  purposes  or  fields,  etc. 

The  Supreme  Court  sustained  a  limited  I 
field  license  in  General  Talking  Pictures  v. 
Western  Electric  Co.,  Inc..  305  U.S.  124  ( 1938) . 
Other  decisions  on  the  subject  are  collected 
in  Oppenbeim.  Federal  Antitrust  Laws 
(1968),  pp.  706-8.  In  Atlas  Imperial  Diesel 
Engine  Co.  v.  Lanoca  Corporation,  79  Ped. 
Supp.  1002  (D.  Del.,  1948),  the  court  sustain- 
ed a  license  to  a  patent  to  engines  which 
was  Umlted  to  a  specified  maximum  size. 

Limited  licenses  have,  at  least  until  recent- 
ly, been  considered  legal  in  the  same  re- 
spect as  unlimited  licenses.  They  are  useful 
in  many  situations.  For  example,  the  Gov- 
ernment takes  at  least  a  Ucense  to  make, 
have  made,  and  use  for  (Sovemment  purposes 
in  connection  with  Inventions  made  during 
the  course  of  Government  financed  research. 
Many  antitrust  decrees  provide  for  compul- 
sory licenses  under  all  the  patents  of  the  de- 
fendant for  certain  limited  purposes  such  as 
"to  make  use  and  vend  lamps,  lamp  parts 
or  lamp  machinery".  V.S.  v.  General  Electric 
Co.,  115  F.Supp.  835.  848  (DJfJ.,  1953). 

Under  the  proposed  statute  there  would  be 
no  Inquiry  as  to  the  "reasonableness"  of  the 
particular  portion  of  the  total  patent  right 
to  exclude  that  is  offered  for  Ucense  or  is 
licensed — any  more  than  there  is  inquiry  ns 
to  the  "reasonableness"  of  the  price  a  patent 
owner  proposes  to  charge  or  charges  for  a 
license  or  whether  a  refusal  to  license  at  all 
is  "reasonable". 

The  proposed  langxiage  would  not  make 
legal  those  contracts  or  combinations  that  go 
beyond  the  grant  of  a  limited  Ucense  and 
restrain  trade.  Conduct  such  as  occurred  in 
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Hartjori- Empire  Co.  v.  V.S.,  333  U.S.  388 
( 1945 » .  where  limited  licenses  were  part  of  an 
oxerall  combUmtlon  to  restrain  trade,  would 
continue  to  b«  Illegal. 

Section  371  (f)  (2)  would  continue  the 
right  ol  the  patentee  to  Include  In  licenses 
such  reasonable  terms  as  are  necessary  to 
secure  the  lull  benefit  of  the  Invention  and 
patent  grant.  For  example,  36  USC  287  pro- 
vides for  a  limitation  on  recoverable  dam- 
ages for  patent  Infringement  unless  certain 
notice  Is  on  the  patented  articles.  Under 
the  proposed  language  a  license  requirement 
to  this  end  would  be  legal.  Similarly,  a  com- 
mon form  of  license  royalty  Is  a  percentage 
of  the  sales  price.  To  secure  the  full  benefit 
of  the  Invention  and  patent  grant  with  such 
license  arrangement,  the  patentee  should  be 
entitled  to  receive  necessary  data  as  to  what 
is  sold  by  the  licensee  so  as  to  determine 
that  the  royalties  are  correctly  paid.  The 
proposed  language  would  assure  that  such 
provisions  are  free  from  challenge  under  the 
antitrust  or  any  other  laws. 

The  proposed  language  would  not  legalize 
agreement  provisions  that  are  not  reasonable 
to  secure  the  patent  owner  the  full  benefit 
of  the  Invention  and  patent  grant.  For  ex- 
ample. It  would  still  be  Improper  for  a  li- 
cense to  require  that  the  licensee  abstain 
from  making  or  selling  products  that  com- 
pete with  the  patented  product.  See  National 
Lockwaaher  Co.  t.  Grorge  K.  Garrett  Co.,  137 
F(2d)  2S5  (3d  Clr.,  1943).  Also,  limitations 
on  the  patentee,  such  as  occurred  In  United 
States  V.  Besser.  96  Fed.  Supp.  304  (E.D. 
Mich..  1951)  (Alt'd.  343  U.S.  444  (1952) )  and 
United  States  v.  Krasnov,  143  Fed.  Supp.  184 
(E.  D.  Pa..  19M)  (aff'd.  365  U.S.  5  (1957)), 
do  not  secure  to  the  patent  owner  the  full 
benefit  of  his  Invention  and  patent  right  in 
a  reasonable  manner  and  would  continue  to 
be  Invalid. 

Section  371(g)  deals  with  a  number  of 
common  arrangements  that  up  to  now  have 
been  considered  generally  legal  but  have 
been  recently  questioned  to  at  least  some 
degree. 

Paragraph  (g>  ( 1 )  enables  the  patentee  to 
cross  license  and  also  to  insist  on  a  nonex- 
clusive license  back.  If  the  patentee  Is  to 
grant  a  license  It  la  only  equitable  that  the 
licensee  be  prepared  to  reciprocate.  This 
consideration  bad  led  the  courts  to  approve 
nonexclusive  grantbacks  even  In  antitrust 
decrees  rendered  after  proven  violations  of 
the  Sherman  Act.  See.  e.g..  United  States  v. 
National  Lead,  333  T7.S.  319,  359  (1947). 

Paragraph  (g)  (2)  (1)  continues  the  pres- 
ent law  that  the  amount  of  royalties  Is  pure- 
ly a  matter  of  private  bargaining.  In  Ameri- 
can Photocopy  V.  Rovico,  Inc.,  359  F(2d)  746 
(7th  Clr.,  19),  the  court  held.  In  overruling 
a  preliminary  injunction,  that  excessive  roy- 
alties were  a  patent  misuse  and  antitrust 
Violation.  After  trial  on  the  merits  It  was 
concluded  that  there  was  no  misuse.  257  Fed. 
Supp.  193  (NJ3.  ni..  1966)  and  384  F(2d) 
813  (7th  Clr.  1967.)  WhUe  the  effects  of  thU 
decision  are  now  largely  dissipated,  it  Is  be- 
lieved appropriate  to  have  a  statutory  provi- 
sion that  will  avoid  future  such  holdings. 

Paragraph  (g)  (3)  (11)  continues  the  pres- 
ent law  that  consideration  need  not  be  meas- 
ured by  the  extent  of  use  of  the  patented 
Invention.  Minimum  royalties,  for  example, 
are  a  proper  and  very  useful  way  to  handle 
license  fees.  Although  such  royalties  were 
speclflcally  held  valid  in  Automatic  Radio 
Mfg.  Co.  V.  Hazeltine  Research,  339  U.S.  827 
(1950),  questions  have  been  raised  and  the 
matter  Is  beUeved  best  clarified  by  statute. 

Paragraph  (g)  (2)  (lU)  makes  It  clear  that 
the  principle  of  paragraph  (g)  (2)  (11)  ap- 
plies to  the  analogous  case  where  an  ar- 
rangement Involves  a  pltu-allty  of  patents 
or  patent  claims  and  the  royalty  charge 
Is  not  segregated  as  to  any  particular  patent 
or  patent  claim. 

Paragraph  (g)  (3)  (Iv)  deals  with  differing 
royalty  fees  or  purchase  price  figures.  In  La- 


in (5th  Clr..  1966), 
cases  Involving  the 
royalty  rates  were 
5  of  the  Federal 
tr  the  Sherman  Act. 
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be  repeated.   Fara- 


Peyre  v.  FTC,  866  P(2d) 
and  a  number  of  other 
same  facts,  dissimilar 
found  to  offend  Sectioti 
Trade  Commission  Act 
These  cases  rest  on 
situation  not  likely  to 
graph  (g)(3)  (It)  wou1<  make  certain  that 
the  LaPeyre  and  compaijlon  cases  are  limited 
to  their  particular  factf.  A  patent  owner  is 
not  and  should  not  be  In  the  position  of  a 
public  utility.  The  Conaress  has  consistently 
and  properly  refused  3)  enact  compulsory 
licensing  statutes.  An  iendless  number  of 
considerations  affect  tha  royalty  rate  or  pur- 
chase price  to  be  arrivid  at  as  a  matter  of 
private  bargaining,  Inclfidlng  the  particular 
field  of  use  by  the  Uofensee,  the  licensee's 
sales  voliune.  the  extent  the  licensee  grants 
a  license  back,  and  many  others.  Paragraph 
(g)(2)  (It)  assures  thaljthis  bargaining  can 
continue. 

Re  SccndK  301 

There  is  at  present  in  fS.  2756  a  Section  301 
which  sets  forth  the  traditional  provisions 
that  the  Federal  patent  ilaws  do  not  preempt 
contractual  or  other  rights  or  obligations  not 
In  the  nature  of  patent  rights.  Imposed  by 
State  or  Federal  law  on  jparticular  parties  In 
connection  vrith  Invenflons  or  discoveries, 
whether  or  not  subject  to  the  Federal  patent 
statutes.  In  view  of  recent  Judicial  decisions 
which  cast  a  shadow  of  doubt  on  the  pro- 
priety of  entering  Into  contracts  for  the  pro- 
tection of  trade  secrets,  technical  know-how, 
and  the  like,  and  whlc^  suggest  that  such 
private  contracts  are  preempted  by  the  pat- 
ent laws,  it  is  recommended  that  this  point 
be  legislatively  clarified  by  rewording  Section 
301  along  the  following  lines : 

This  title  shall  not  be  construed  to  pre- 
empt, or  otherwise  affect  In  any  manner, 
rights  or  obligations  no4  expressly  arising  by 
operation  of  thla  title  wfeether  arising  by  op- 
eration of  state  or  fedepU  law  of  contracts. 
Of  confidential  or  projfrietary  information, 
or  trade  secrets,  of  unfair  competition  or  of 
other  nature.  i 

In  the  absence  of  sucti  a  provision  In  the 
statutes  it  may  be  preMuned  that  any  body 
of  technical  knowledge,  which  by  Its  very 
nature  normally  would  constitute  patenta- 
ble subject  matter,  would  be  subject  to  ap- 
plication of  the  federal  patent  laws.  But  thla 
would  be  unfair  and  unreasonable  if  the  sub- 
ject matter  consisted  ot  Information  that  Is 
available  in  the  prior  art  or  which,  no  matter 
how  valuable  It  may  b«  commercially,  lacks 
the  element  of  unobviousness  required  tor  it 
to  be  eligible  for  patent  protection  (e.g.  a 
literature  study  to  determine  from  the  prior 
art  the  beet  process  route  to  a  certain  item  of 
manufacture,  and  a  plant  design  based  there- 
on; a  computer  program  based  upon  pre- 
existing know-bow;  exfict  product  simula- 
tion dt  form,  color,  size,  etc.).  In  the  absence 
of  protection  for  such  subject  matter  In  the 
patent  laws  there  is,  nonetheless,  a  critical 
need  for  protection  that  should  be  available 
through  the  private  law  of  contracts  or  the 
law  of  torts.  Section  301  will  fulfill  that  need 
and  assure  that  the  patent  laws  are  not  Im- 
pr(^)erly  applied  ao  as  io  exclude  such  pro- 
tection In  situations  w|iere  contract  or  tort 
law  Is  Indicated. 

The  need  for  Section  301  Is  Important  to 
the  independent  or  relatively  small  re- 
searcher or  developer  of  technical  know-how 
and  to  large  companies  as  well.  At  any  level 
of  operations  the  property  rights  which  nuty 
be  affected  by  that  provision  are  of  tre- 
mendous Importance  fn  the  development 
and  use  o(  American  Itechnology.  For  ex- 
ample, a  common  occuit-ence  are  agreements 
entered  Into  between  domestic  and  foreign 
entitles  which  involve,  »mong  other  things, 
the  transfer  of  technological  Information — 
important  details  of  a  ilrocess  or  product  for 
which  the  recipient  Is  willing  to  pay  sub- 
stantial sums  of  moneji  In  1968  the  United 
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states'  technological  balance  of  pajrmenta 
for  agreements  to  excbanjie  aucb  technical 
Information  credited  our  country  with  IVi 
billion  dollars.  In  the  absence  of  a  law  such 
as  Section  301  provides  such  technical  agree- 
ments might  be  outlawed  as  being  preempted 
by  the  patent  statutes.  Bttt  the  patent  laws 
would  afford  insufficient  protection  for  the 
subjects  of  those  agreements  as  they  may 
consist  almost  exclusively  of  non-patentable 
technical  know-how.  Thi^,  the  net  effect 
would  be  to  put  an  end  Xk  the  exchange  of 
information  and  payments 'therefor  now  rep- 
resented by  those  agreements,  for  In  the 
absence  of  adequate  protection  few  persons 
or  companies  would  want  to  chance  dis- 
closing their  know-how  and  few  would  want 
to  pay  for  acquiring  knowfhow  that  anyone 
m.iy  duplicate  with  impunity. 

Report  of  the  PnEsniENT't  Commission  on 

The  Patent  SrsTEM 

zxn 

The  licensable  nattire  of  khe  rights  granted 
by  a  patent  should  be  clarified  by  specifically 
stating  in  the  patent  statute  that:  (1)  appli- 
cations for  patents,  patents,  or  any  Interests 
therein  may  be  licensed  la  the  whole,  or  In 
any  specified  part,  of  th*  field  of  use  to 
which  the  subject  matter  I  of  the  claims  of 
the  patent  are  directly  ajrollcable,  and  (2) 
a  patent  owner  shall  not  pe  deemed  guilty 
of  patent  misuse  merely  l^ecause  he  agreed 
to  a  contractual  provision  or  Imposed  a  con- 
dition on  a  licensee,  which  has  (a)  a  direct 
relation  to  the  dlsclosiu-e  ^d  claims  of  the 
patent,  and  (b)  the  performance  of  which 
is  reasonable  tinder  the  circtunstances  to  se- 
cure to  the  patent  owner  the  full  benefit  of 
his  Invention  and  patent  grant.  This  recom- 
mendation Is  Intended  toi  make  clear  that 
the  "rule  of  reason"  8ha|ll  constitute  the 
guideline  for  determining  patent  misuse. 

There  is  no  doubt,  in  the  opinion  of  the 
Commission,  of  importance  to  the  VS.  econ- 
omy of  both  the  U.S.  patent  system  and  the 
antitrust  laws.  Each  is  essential  and  each 
serves  Its  own  purpose  within  the  framework 
of  our  economic  structuje.  However,  con- 
flicts between  the  two  havie  arisen.  But  this 
does  not  mean  that  the  two  systems  are  mu- 
tually exclusive,  that  a  strong  patent  system 
Is  a  threat  to  the  antitrust  laws,  or  that  the 
latter  cannot  be  effectively  enforced  so  long 
as  a  patent  system  grants  limited  monopolies. 

On  the  contrary,  the  two  systems  are  fully 
compatible,  one  checking  and  preventing  un- 
desirable monopolistic  power  and  the  otbet 
encouraging  and  promotidg  certain  limited 
beneficial  monopolies.  In  this  way,  each  maj 
easily  achieve  its  objectives  In  a  strong 
economy. 

The  Commission,  therefore,  does  not  favor 
any  proposal  which  woul^  weaken  the  en- 
forcement of  the  antitrust  laws  or  which 
would  curtail  In  any  way}  the  power  of  the 
courts  to  deny  relief  to  a  patent  owner  mis- 
using the  patent  he  seeks  to  enforce.  How- 
ever, uncertainty  exists  as  to  the  precise 
nature  of  the  patent  rlgb|t  and  there  Is  no 
clear  definition  of  the  patent  misuse  rule. 
This  has  produced  confusion  In  the  public 
mind  and  a  reluctance  by  |>atent  owners  and 
others  to  enter  into  contracts  or  other  ar- 
rangements pertaining  to  patents  or  related 
licenses.  j 

No  usefvd  purpose  woild  be  served  by 
codifying  the  many  decisions  dealing  with 
patent  misuse  into  a  set  ^f  rules  or  defini- 
tions permitting  or  denying  enforceability  of 
patents  In  given  circumstances.  The  risk  ol 
unenforceability  Is  too  great  and  such  a  codi- 
fication la  wholly  imneceosary.  All  that  the 
Commission  believes  to  he  required  Is  ex- 
plicit statutory  language  defining,  for  the 
purpose  of  assignments  and  licenses,  the  na- 
ture of  the  patent  grant'  heretofore  recog- 
nized under  the  patent  statute  or  by  deci- 
sional law.  This  Is.  the  right  to  exclude  others 
from  making,  using  and  s<  lling  the  patented 
Invention. 
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The  mere  exercise,  conveyance  or  license 
of  these  conferred  rights  should  not  In  It- 
self constitute  misuse  of  a  patent.  A  patent 
owner  should  not  be  denied  relief  agalnat 
infringers  because  he  either  refused  to  grant 
a  license  or  because  he  has  exercised,  trans- 
ferred or  licensed  any  of  the  conferred  patent 
rights  himself.  This  should  not  Include  im- 
munity of  even  these  conferred  patent  rights 
from  the  antitrust  laws  when  the  patent 
owner  becomes  Involved  in  a  conspiracy  to 
restrain  or  monopolize  commerce,  or  when 
the  patent  is  Itself  used  as  an  instrument  for 
unreasonably  restraining  trade. 

Tliere  are  also  a  number  of  conditions  and 
provisions  long  associated  with  the  transfer 
or  Ucense  of  rights  under  patents  which 
must  be  distinguished  from  the  exclusive 
right  to  make,  use  and  sell  conferred  by  the 
patent  grant.  Among  these  are  Improvement 
grant-backs,  cross  licenses,  pstckage  licenses, 
patent  pools,  no  contest  clauses,  and  many 
others  which  are  simply  matters  of  private 
contract,  ancillary  to  the  conveyance  or 
license  of  a  patent  right.  As  such,  these 
conditions  and  provisions  must  be  Judged, 
along  with  other  purely  commercial  prac- 
tices, under  the  antitrust  laws  and  the  pat- 
ent misuse  doctrine.  The  Commission  does 
not  recommend  Immunization  of  any  of 
these  other  provisions  or  conditions  from 
either  the  antitrust  laws  or  the  application 
of  the  mlsAise  rule. 

This  recommendation  also  makes  It  clear 
that  a  patent  may  not  be  tised  to  control 
commerce  In  subject  matter  beyond  the 
scope  of  the  patent.  Far  example,  it  could 
not  be  considered  "reasonably  necessary"  to 
secure  full  benefit  to  the  owner  of  a  ma- 
chine patent  that  be  attempt  to  control  any 
of  the  commerce  in  an  unpatented  raw  ma- 
terial to  be  used  In  the  machine.  Neither 
could  it  be  held  that  such  an  attempt  had 
a  direct  relation  to  the  machine  claims  In 
his  patent.  By  the  same  standards,  the 
patent  owner  could  not  control  commerce 
In  one  of  the  unpatented  elements  of  bis 
combination  invention  where  his  claims  are 
to  the  whole  combination. 

Amoucam  Bab  Association. 
Chicago,  lU.,  November  5, 1970. 
Re:  S.  2766  For  the  general  revision  of  the 

patent  laws. 
Hon.  John  L.  McClellan, 
Chairman.  Subcommittee  {>n  Patents,  Trade- 
morlM,  and  Copyrights,  Judiciary  Com- 
tnittee,  US.  Senate,  WashiTigton.  D.C. 

Deak  Senator  McClellan:  As  Chairman 
of  the  Patent,  Trademark  &  Copyright  Sec- 
tion of  the  American  Bar  Association,  I  am 
enclosing  a  brief  prepared  by  members  of 
our  Section  which  Ultistrates  why  it  is  of  the 
utmost  Importance  to  Include  Recommenda- 
tion zxn  of  the  President's  Commission  on 
the  Patents  System  as  a  Section  of  the  above 
bill  or  in  any  revision  thereof.  The  brief  sets 
forth  legislative  language  which  paraphrases 
Recommendation  XXI I,  and  this  language 
has  been  approved  by  our  Section  and  the 
House  of  Delegates  of  the  American  Bar 
Association. 

The  executive  branch  of  the  government, 
as  represented  by  the  Department  of  Justice 
and  the  Judicial  branch  In  decisions  by  the 
Courts  Involvmg  both  private  litigation  and 
litigation  in  which  the  Department  of  Jus- 
tice has  been  Involved,  have  created  great 
uncertainty  In  the  law  with  respect  to  patent 
licensing.  We  submit  that  the  legislative 
branch  should  now  take  the  lead,  fortified 
as  It  is.  by  Recommendation  XXU  of  the 
Presidential  Commission  to  provide  a  stat- 
utory expression  of  a  standard  to  aid  busi- 
ness men.  private  Inventors  and  the  general 
public  in  the  patent  licensing  area. 

We  have,  of  oourae,  noted  the  position  of 
the  Department  of  Justice,  as  indicated  In 
a  letter  to  you  from  assistant  Attorney  Gen- 
eral McLaren,  which  appeared  in  the  Con- 
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gressional  Record.  It  should  not  be  left  to 
the  Justice  Department  to  establish  the  law 
of  patent  licensing  case  by  case,  as  proposed 
by  Mr.  McIiSren.  This  would  be  an  abdication 
in  this  area  of  the  rights  and  duties  of  the 
legislative  branch. 

The  difficulty  with  the  reasoning  of  the 
Justice  Department  is  that  it  always  has  its 
sights  set  on  the  big  company.  It  completely 
overlooks  "the  little  man  from  Little  Rock." 
There  are  many  Individuals  and  small  com- 
panies who  have  patents,  and  often  the  best 
and  only  way  for  them  to  benefit  from  the 
patent  system  is  to  license  their  patents. 
Very  few  companies,  for  example,  would  take 
a  non-exclusive  license  from  an  individual, 
since  In  practically  all  cases,  the  licensee 
company  must  spend  several  hundred  thou- 
sand dollars  to  redesign  and  test  the  product 
to  meet  the  commercial  demands  of  the  mar- 
ket. This  a  company  is  not  willing  to  do  If 
competitors  are  also  licensed,  particularly 
upon  the  same  terms  and  In  the  same  field 
of  use. 

A  statutory  provision  defining  the  metes 
and  bounds  of  patent  licensing,  such  as  is 
proposed  in  the  attached  brief,  would  pro- 
tect these  little  men  by  providing  guide- 
lines under  which  they  can  operate.  The  big 
company  can  survive  under  the  approach 
proposed  by  the  Justice  Department.  The 
little  man  cannot,  and  he  needs  a  statutory 
mandate  under  which  he  can  be  advised 
that  he  is  proceeding  legally. 

We  could  have  Included  numerous  other 
examples  of  cases  in  the  attached  brief 
where  the  decisions  of  the  Courts  have  left 
the  law  of  patent  licensing  in  a  confused 
state.  However,  we  appreciate  that  yotir  time 
and  that  of  your  committee  Is  limited  and 
believe  our  short  brief  clearly  Illustrates  the 
problem  and  points  up  the  necessity  for 
legislation  In  the  patent  licensing  field. 

I  trust  the  enclosed  will  be  of  help  to  you. 
Meri.  Scealcs, 

Chairman. 
A   Need  Exists  fob   Aoditionai.   Statutort 
Provisions   in   Proposed  Patent  Reform 
Legislation 

1.    INTRODITCnON 

There  is  much  uncertainty  In  the  law  of 
patent  licensing  and  legislative  clarification 
Is  needed.  The  confusion  In  this  area  of  the 
law  was  noted  by  the  President's  Commis- 
sion on  the  Patent  System  which  reported: 

.  .  .  uncertainty  exists  as  to  the  precise 
nature  of  the  patent  right.  .  .  . 

This  has  produced  confusion  in  the  public 
mind  and  a  reluctance  by  patent  owners 
and  others  to  enter  Into  contracts  or  other 
arrangements  pertaining  to  patents  or  related 
licenses.^ 

As  a  suggestion  for  reducing  the  confusion 
and  bringing  some  certainty  to  the  law  of 
patent  licensing,  the  President's  Commis- 
sion offered  Recommendation  XXII  which 
stated : 

The  licensable  nature  of  the  rights  granted 
by  a  patent  should  be  clarified  by  specifi- 
cally stating  In  the  patent  statute  that:  (I) 
applications  for  patents,  patents,  or  any  in- 
terests therein  may  be  licensed  in  the  whole, 
or  in  any  specified  part,  of  the  field  of  use  to 
which  the  subject  matter  of  the  claims  of 
the  patent  are  directly  applicable,  and  (2)' 
a  patent  owner  shall  not  be  deemed  guilty 
of  patent  misuse  merely  because  he  agreed 
to  a  contractual  provision  or  Imposed  a  con- 
dition on  a  licensee,  which  has  (a)  a  direct 
relation  to  the  dlsclostire  and  claims  of  the 
patent,  and  (b)  the  performance  of  which 
Is  reasonable  under  the  circumstances  to  se- 
cure to  the  patent  owner  the  full  benefit  of 
hlB  mventlon  and  patent  grant.  This  recom- 
mendation Is  intended  to  make  clear  that 
the  "rule  of  reason"  shall  constitute  the 
guideline    for   determining    patent    misuse.' 

Recommendation  XXII  was  translated  Into 
proposed  legislation  as  Section  263  of  the 
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Dirksen  bill  S.  2597  (90th  Congress).  Sec- 
tion 263  of  the  Dirksen  bill,  which  Section 
has  been  approved  by  the  American  Bar  As- 
sociation,' states: 

363.  Transferable  nature  of  patent  rights 

(a)  Applications  for  patent,  patents,  or  any 
Interests  therem  may  be  licensed  In  any  spec- 
ified territory,  in  the  whole,  or  in  any  speci- 
fied part,  of  the  field  of  use  to  which  the  sub- 
ject matter  of  the  claims  of  the  patent  are 
directly  applicable,  and 

(b)  A  patent  owner  shall  not  be  deemed 
guilty  of  patent  misuse  because  he  agreed  to 
contractual  provisions  or  Imposed  conditions 
on  a  licensee  or  an  assignee  which  have: 

(1)  A  direct  relation  to  the  disclosure  and 
claims  of  the  patent,  and 

(2)  The  performance  of  which  Is  reason- 
able under  the  circumstances  to  secure  to 
the  patent  owner  the  full  benefit  of  his  in- 
vention and  patent  g^rant. 

(c)  In  determining  the  reasonableness  of 
such  provisions  or  conditions  under  this  sec- 
tion, the  courts  shall.  In  each  case,  consider 
all  factors  Involved  In  the  exploitation  of 
the  patented  invention  and  the  economic 
effect  of  such  provisions  or  conditions. 

The  most  recent  patent  reform  legislation, 
McClellan  S.  2756  (91st  Congress)  does  not, 
however,  include  a  provision  like  Section  283. 

Either  Section  263  of  Dirksen  S.  2597  (90th 
Congress)  or  a  similar  section  is  needed  In 
patent  reform  legislation  to  encourage  the 
licensing  of  patents  by  rendering  more  cer- 
tain the  law  governing  such  transactions. 

n.  sepbesemtattvx  problem  abkas 

Some  of  the  principal  areas  where  the  law 
relating  to  patent  licensing  is  uncertain  are: 
"field-of-use"  licensing,  royalty  collection 
following  patent  expiration,  package  licens- 
ing, nonexclusive  licenses  containing  dif- 
fering royalty  rates.  grant-taaCk  oovenants, 
and  setting  of  royalty  rates. 

A.  "Field-of-use"  license* 

There  Is  present  confusion  In  the  law  as 
to  wbetb^  or  not  a  patent  owner  may  limit 
the  licensed  use  of  his  invention  to  a  desig- 
nated apparatus,  process  or  field  of  business 
activity.  More  partictilarly,  while  It  has  been 
beUeved  since  the  1938  decision  ot  the  Su- 
pren>e  Court  In  General  Talking  PictureM 
Corp.  V.  Western  Electric  Co.*  that  a  p*tent 
owner  can  limit  his  license  under  the  inven- 
tion to  a  particular  field  (such  UmitatloB 
commonly  being  referred  to  as  a  "field-of- 
use"  limitation)  It  now  appears  that  the 
Department  of  Justice  plans  to  challenge  the 
legality  of  "field-of-use"  licenses  in  certain 
instances  where  they  are  Issued  to  a  plurality 
of  licensees.'  Patent  owners  are  thus  placed 
on  the  horns  ot  a  dilemma  in  as  much  as 
they  cannot  with  any  certainty  grant  "field- 
of-use"  licenses.  To  grant  such  licenses 
would  be  to  invite  an  action  from  the  Justice 
Department. 

B.  Collections  of  patent  royalties  folloiring 
patent  expiration 

A  further  area  of  concern  to  patent  owners 
Involves  the  legality  of  charging  a  royalty 
the  payment  of  which  Is  to  be  spread  over 
a  term  of  years  which  exceeds  the  life  of  tbs 
licensed  patent. 

In  1964  the  Supreme  Court  in  Brulotte  r. 
Thya  Co.*  held  that  a  license  of  a  aingla 
patent  which  required  payment  of  royalties 
for  a  period  beyond  the  expiration  date  ot 
the  patent  was  an  unlawful  extension  of  tbs 
patent  monopoly  and  therefore  a  misuse  of 
the  patent. 

In  1969  the  Supreme  Court  in  discussing 
the  Brulotte  case  has  stated : 

Recognizing  that  the  patentee  could  law- 
fully charge  a  royalty  for  practicing  a  pat- 
ented Invention  prior  to  its  expiration  data 
and  that  the  payment  of  this  royalty  eould 
be  postponed  beyond  that  time,  we  noted 
that  the  post-expiration  rojraltlea  were  not 
for  prior  use  but  for  current  use,  and  w*n 
nothing  less  than  an  effort  by  the  patentee 
to  extend  the  monopoly  beyond  that  granted 
by  law.' 
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This  Is  confusing  and  statutory  clartflca- 
tion  Is  needed. 

C.  Package  licensing 
The  problem  of  post-explratlon  royalile* 
discussed  in  Section  U  B  Is  also  of  concern 
in  the  licensing  of  several  patents  to  a  single 
licensee   (such  licenses  being  commonly  re- 
ferred   to    as    "package'    licenses).    Patent 
owners  are  presented,  in  view  of  the  Supreme 
CX>urt  decisions,  with  the  problem  of  deter- 
mining whether  a  package  license  is  unen- 
forceable if  the  royalty  provision  does  not 
provide   for   a   decrease   in   the   royalty   rate 
should  any  of  the  licensed  patents  expire  dur- 
ing the  Ufe  of  the  license  agreement.  The 
practice  of  charging  a  royalty  rate  which  does 
not  diminish  during  the  life  of  the  agree- 
ment^ even  though  some  of  the  licensed  pat- 
ents may  expire,  was  early  approved  in  Auto- 
matic Radio  Co.  v.  Hazeltine  Research  Co.* 
Apparently  this  practice  is  still  permitted  In 
the  tenth  circuit,  as  evidenced  by  Well  Sur- 
veys, Inc.  V.  Perfo-Log.  Inc.*  while  it  U  In 
trouble  in  the  third  circuit.  More  parUcu- 
larly,  the  third  circuit  In  American  Security 
Co.   V.  Shatterproof  Glass   Corp.^o  268  P.2d 
769    (3d    Cir.    1969)    found    patent    misuse 
In  a  license  clause  which  continued  the  full 
royalty  rate  "to  the  expiration  of  the  last 
to  expire  of  any" '»  of  the  patents  licensed 
under  the  agreement.  The  confusion  is  fur- 
ther amplified  by  a  statement  In  majority 
opinion  of  the  Brulotte  case,  supra,  which 
distinguished  the  Hazeltine  case,  supra,  by 
pointing  out  that  not  all  of  the  patents  in- 
volved in  the  Hazeltine  case  were  to  expire 
during  the  period  of  royalties.  Further,  as 
was  pointed  out  in  a  footnote  to  the  ma- 
jority opinion  In  the  Brulotte  decision,  the 
review  petition  filed  in  the  Hazeltine  case: 
did  not  .  .  .  raise  the  question  of  the  effect 
of  the  expiration  of  any  of  the  patents  on 
the  royalty  agreements." 

Statutory  clarification  Is  needed. 
D.  Nonexclusive  licenses  containing  differing 
royalty  rates 
Recent  decisions  have  held  that  the  owner 
of  a  patent  could  not  charge  different  roy- 
alty rates  to  licensees  under  the  same  pat- 
ent." Because  of  these  decisions  there  Is 
doubt  as  to  the  legality  not  only  of  a  patent 
owner  charging  different  royalty  rates  In  slt- 
nations  where  licensees  are  Involved  In  the 
same  "field-of-vise"  but  also  In  those  situa- 
tions where  the  licensees  are  Involved  In  dif- 
ferent "fielda-of-\i8e." 

Clarification  on  the  law  with  regard  to  the 
setting  of  differing  royalty  rates  for  licensees 
of  the  same  patent  is  needed. 

E.  Grant-back  covenants 
WbUe  it  has  been  believed  that  a  "grant- 
back"  provision  in  a  patent  license  (such  a 
provision  being  one  which  requires  that  the 
licensee  assign  or  license  back  to  the  licensor 
any  patent  or  Improvement  in  the  products 
or  the  processes  of  the  licensed  patent)  Is 
a  legal  and  valid  provision  under  the  doc- 
trine announced  in  Transparent-Wrap  Ma- 
chine Corp.  V.  Stokes  <t  Smith  Co.,^*  at  least 
as  long  as  such  grant-back  provisions  were 
not  linked  with  any  other  anticompetitive 
activity,'*  it  now  appears  that  the  Justice 
Department  contemplates  challenging  li- 
cense agreements  containing  particular  types 
Of  grant-back  clauses."  In  order  to  have  any 
certainty  as  to  whether  or  not  such  provi- 
sions may  be  lawfully  Included  in  license 
agreements,  statutory  clarification  of  the  le- 
gality of  such  provisions  Is  needed. 

F.  Royalties 
The  law  Is  also  unclear  as  to  the  extent  to 
which  the  patent  owner  and  his  licensee  are 
free  to  set  a  mutually  agreeable  royalty  rate. 
Partlc\ilarly,  while  the  Supreme  Court  in  the 
Brulotte  case  '■  noted  that  a  patent  empowers 
the  owner  to  exact  royalties  as  high  as  he  can 
negotiate  with  the  leverage  of  that  patent, 
the  recent  case  of  American  Photocopy 
Equipment  Co.  y.  Rovico  "  held  that  a  patent 


owner  should  be  denieh  a  preliminary  In- 
junction against  Infringement  of  his  patent 
because  In  the  court's  opinion  the  patent  had 
been  misused  as  the  rojjalty  rat«  was  exorbi- 
tant and  oppressive.  Hbw  can  an  attorney 
advise  his  client  as  U  whether  or  not  a 
royalty  rate  is  exorbitat  t  and  oppressive? 
Statutory  clarlficatloi  1  Is  needed. 

in.    STATUTORT    TBEATH  ENT    OF    THE    ABOVE 
PROBLI  MS 

Only  Section  263  of  tt  e  Dlrksen  bill  S.  2597 
(90th  Congress)  and  tie  91st  Congress'  ver- 
sion thereof.  S.  1569,  hi  is  treated  any  of  the 
problems  discussed  atw  ive,  with  which  the 
public  is  concerned  on    a  day-to-day  basis. 

To  enact  patent  refortn  legislation  without 
a  provision  such  as  Section  263  of  the  Dirk- 
sen  bill  so  that  the  Is  w  can  develop  on  a 
"case  by  case"  basis  wl  1  simply  prolong  the 
uncertainty   for   an   vu  determlnafcle   period. 

Prolongation  of  the  uncertainty  will  most 
certainly  be  a  disservice  to  the  Patent  System, 
and  ".  .  .  produce  confusion  in  the  public 
mind  and  a  reluctance  Oy  patent  owners  and 
others  to  enter  Into  o  »ntracts  or  other  ar- 
rangements pertaining  to  patents  or  related 
licenses"  "  as  was  obsei  ved  by  the  President's 
Commission  to  study  the  Patent  System. 

Therefore,  it  is  requi  sted  that  Section  263 
of  the  Dirksen  bill  S.  2J  B7  (90th  Congress)  be 
Incorporated  into  McClsllan  bill  S.  2756  (91st 
Congress)  and  any  subiequent  patent  reform 
legislation. 

FOOTN  OTTS 

'  Report  of  the  Pn  sident's 
on  the  Patent  Syste  n,  U.S. 
Printing  Office  (1966) .  ]  >.  37. 

"  Id  at  p.  36. 

•■  Congressional  Rec  ord,  vol 
p.  30370. 

<  305  U.S.  124.  59  S.C  t.  116  (1938). 

-  Address  by  Richard  W.  McLaren.  PTC  Re- 
search Institute  of  Gebrge  Washington  Uni- 
versity (June  5,  1969).  161  U.S.P.Q.  No.  11. 
p.  II:  and  address  by  Roland  W.  Donnem, 
Michigan  State  Bar  Co  iventlon.  Trade  Regu- 
lation Report  (Octobe;  7,  1969)  pp.  A-4  and 
A-5. 

•379  U.S.  29.  85  S.C  .  176  (1964). 

:  Zenith  Radio  Corpc  ration  v.  Hazeltine  Re- 
search. Inc., U.I  1. .  89  set.  1562 
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at  1583  (1969). 

*339  U.S.  827,  70  S.Clt.  894  (1950) 

•  396  P.  2d  15  (10th  pir.  1968) ,  cert,  denied 

393    U.S.   951.   See   MaCullough    Tool  Co.   v. 


Well  Surveys,  Inc.,  3 
1965) ,  cert  denied  383 

">268  P.  2d  769  (3d 
'  Id  at  777. 

!-•  379  U.S.  29  at  32. 

'^Laitram  Corp.  v 
Supp.  9  (D.C.  Alaska 
trial  demed.  246  P.  S 
United  Shoe  Machin 
296  (D.C.  Mass.  1953 
Wendt,  260  P.  Supp 
and  Barber  Asphalt 


P.  2d  381   (10th  Clr. 
r.S.  933. 
:;ir.  1959). 


ing  Crab.  Inc.,  244  P. 
965).  motion  for  new 
pp.  119  (1965);  U.S.  v. 
y  Corp.,  110  P.  Supp. 
Peelers  Company  v. 
93  (D.C.  Wash.  1966); 
p.  v.  La  Fera  Grecco 
Contracting  Co.,  116  H  2d  211.  (3d  Cir.  1940). 
'«329  U.S.  637.  67  SJCt.  610  (1947). 
»'  U.S.  V.  General  Eiectric.  80  P.  Supp.  989 
(D.C.  N.Y.  1948),  l/.Siv.  General  Electric,  82 
P  Supp.  753  (D.C.  1*49):  U.S.  V  Alcoa,  91 
P.  Supp.  333  (S.D.  N."J .  1960) :  and  Kobe,  Inc 
V.  Dempsey  Pump  C^.,  198  F.  2d  416  (10th 
Clr.  1962). 

'•  Address  cited  not^  4  supra 
>■  379  US.  827,  70  3  Ct.  894  (1950) . 
'»359  P.  2d  746  (7t4  Clr.  1966) ,  cert  denied 
385  U.S.  846. 

•The  Rei)ort  of  noke  1  supra  at  p.  36 


The  Philadei  phia  Patent 

:  MW  Association 

Philadelphia,  Pa.,  January  28,  1970 
Hon  John  L.  McClel4an, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Mc(!lei.lan:  In  the  belief 
that  you  are  In  full  1  accord  with  the  state- 
ment In  the  recent  Presidential  Executive 
Order  11.215  establishing  the  President's 
Commission  on  the  Batent  System  that: 


the  patent  system] .  .  .  has  contrib- 
uted materially  to  the  defielopment  of  this 
country  by  furthering  Increased  productivity, 
economic  growth,  and  an  enhanced  standard 
of  living  and  has  streng 
tlveness  of  our  prodv 
kets;   .  .  ." 

The  Board  of  Governors  ( 
Patent  Law  Association  Is  ^ 
cemlng  a  matter  deeply  aljectlng  this  patent 
system. 

The  constltullonal  mandate  granting  to 
authors  and  Inventors,  for  limited  times,  "the 
exclusive  right  to  their  Respective  writings 
and  discoveries"  was  madJB  with  the  knowl- 
edge that  this  right  would  enhance  the  pub- 
lic good  by  encouraging  liventors  to  invent, 
without  the  protection  afforded  by  the  pat- 
ent system  an  invention  cpuld  be  copied  and 
the  market  stolen  by  an  unscrupulous  manu- 
facturer with  ready  facilities.  With  the  pat- 
ent system  an  Inventor  I  Is  encouraged  to 
Improve  existing  products  |to  the  public  bene- 
fit. The  limited  right  is  dot  monopolistic  at 
all.  In  tiie  words  of  the  late  Mr.  Justice 
Roberts:  I 

"...  a  patent  is  not.  afcurately  speaking. 
a  monopoly.  .  .  .  An  Inventor  deprives  the 
public  of  nothing  which  li  enjoyed  before  his 
discovery,  but  gives  somet^ng  of  value  to  the 
community  by  adding  to  [the  sum  of  human 
knowledge  ..."  I 

An  inventor  can  use  tiie  patent  right  In 
several  ways.  He  may  use  Ut  to  protect  himself 
In  the  manufacture  and  sfile  of  the  Invention 
or  he  can  license  another*  to  do  this  for  him 
in  return  for  a  sultablej  royalty.  Thus  the 
right  to  grant  licenses 
the  real  thing  of  value 
receives.  To  the  extent  I 
unnecessarily  limited,  tbf 
pete  Is  likewise  reduced. 

The  basic  right  of  a  pai 
invention  has  been  gut 
earliest  times.  Nevertheless,  the  Courts  have, 
over  the  years,  successively  limited  the  scope 
of  his  right  to  grant  lic^ses,  some  of  these 
decisions  finding  their  b«lsls  In  the  Antitrust 
laws.  But  each  declsionj  the  good  and  the 
bad.  has  been  purchased  at  the  considerable 
expense  of  Court  litigatloo.  The  law  has  been 
written  by  the  Courts  rather  than  by  the 
legislature.  As  you  stated  in  your  speech  in- 
troducing your  Patent  Bill  S.  2766,  the  De- 
partment of  Justice  is  urging  a  continua- 
tion of  this  technique  Inlthe  belief  that  "any 
necessary  development  or  clarification  of  the 
law  in  this  area  could  bi  obtained  as  a  part 
of  the  Department's  antitrust  enforcement 
program." 

Further,  according  to  fn  article  which  ap- 
peared In  the  Wall  Sweet  Journal  for  Wednes- 
day, January  7.  1970.  the  Justice  Depart- 
ment has  formed  a  new  staff  unit  In  Its  Anti- 
trust Division  to  conceitrate  on  cases  "in- 
volving restrictive  practices  In  the  Ucenslng 
of  patents  and  technology."  The  article  con- 
tinues to  point  out  than  "In  recent  months, 
the  department  has  filed  antitrust  suits  chal- 
lenging agreements  not!  to  contest  the  va- 
lidity of  patents;   agreei       

or  use  of  territories  foi^ 
and  restrictions  on  the 
In  generic,  or  bulk,  forr 
The  continuing  atteB 
law  in  the  Courts  can 
burdening  Indtistry  witlj 
ing  Itself  but  also  the 

will  discourage  others  f^om  participating  In 
what  has  been  for  manj^  years  their  inherent 
right.  Today  no  one  In  industry  knows  what 
customary  licensing  procedure  will  next  be 
subject  to  attack  or  w^at  penalties  will  be 
Invoked  against  him  fordoing  what  has  been, 
for  years,  common  practice.  The  United 
States  Supreme  Court  itself  has  participated 
in  this  situation.  In  a  dissenting  opinion,  the 
late  Mr.  Justice  Frankfurter  protested  that 
the  Court  was  repudiating  a  legal  principle 
that  "was  woven  into  the  fabric  of  our  law 
and  has  been  part  of  1;  for  now  more  than 
seventy  years."  (Mercol  1  t.  Mid-Continent.) 


lents  dividing  sales 

patented  products. 

^ale  of  certain  drugs 

apt  to  write  patent 
not  only  result  in 
the  cost  of  defend- 

Bsultlng  uncertainty 


I 


There  la  thus  an  urgent  need  for  Congress  to 
e^reas  In  cle«r  and  unmistakable  terms  the 
fair  boimds  and  limits  within  which  industry 
may  be  free  to  operate. 

Thia  confilct  between  the  patent  system 
and  the  antitrust  laws  was  recognized  by 
the  President's  Commission  on  the  Patent 
System.  Their  report  recognized  that  "the 
two  systems  are  fully  compatible",  but  that 

.  .  uncertainty  exists  as  to  the  precise  na- 
ture of  the  patent  right  and  there  U  no 
clear  defljiitlon  of  the  patent  misuse  rule." 
Recommendation  22  of  the  Report  then 
stated  that  the  licensable  nature  of  patent 
rights  sliould  be  clarified  m  the  patent  Stat- 
ute. 

In  view  of  the  urgent  need  presented  by 
this  situation,  a  special  Committee  on  Anti- 
trust and  Misuse  was  formed  within  the  Phil- 
adelphia Patent  Law  Association,  instructed 
to  study  the  entire  situation  and  to  submit 
appropriate  recommendations  to  the  Board 
of  Governors.  Many  meetings  have  been  held 
by  this  Committee.  It  has  studied  the  action 
taken  and  statements  submitted  by  other 
Patent  Law  Associations.  It  subsequently 
submitted  strong  recommendations  to  the 
Board  of  Governors  urging  the  Board  to  take 
appropriate  action  to  approve  Its  recom- 
mendations and  to  submit  corresponding 
views  to  those  most  concerned  wlUi  the  hope 
that  Congress  will.  In  the  revised  patent 
Statute  now  under  consideration,  clarify  the 
rights  of  licensors  and  licensees  in  a  manner 
which  will,  for  once  and  for  all,  establish 
their  proper  metes  and  bounds  and  mini- 
mize the  harassment  that  will  necessarily 
result  from  legislation  by  Court  decisions. 
Accordingly,  the  Board  of  Governors,  at  a 
meeting  held  on  January  15,  1970  unani- 
mously adopted  the  following  Resolution: 

Resolved,  that  the  Board  of  Governors  of 
the  Philadelphia  Patent  Law  Association 
adopts  the  findings  of  its  Committee  on 
Antitrust  and  Misuse  which  approves  in 
principle  the  recommendations  submitted 
to  the  Senate  Committee  by  the  American 
Patent  Law  Association  (APLA)  In  regard  to 
Recommendation  No.  23  of  the  President's 
Commission. 

A  copy  of  the  proposed  statutory  language 
which  has  been  submitted  by  tlie  APLA  Is 
enclosed  for  your  convenience.  We  and  our 
Committee  on  Antitrust  and  Misuse  en- 
thusiastically endorse  the  recommendation 
of  the  APLA  that  a  provision  of  this  type 
be  Included  in  the  revised  Patent  Act  iox 
the  reasons  outlined  In  this  letter.  Because 
of  the  Importance  of  this  matter,  our  Com- 
mittee Is  continuing  to  study  the  specific 
wording  of  the  APLA  proposal.  Should  we 
have  recommendations  to  make  or  any 
changes  In  the  specific  wording  to  propose 
we  will  submit  these  to  you  promptly. 
Very  truly  yours, 

Phiup  G.  Cooper. 
President. 

Enclosure. 

PROPOSES  statutory  lamcuacc 

With  respect  to  Recommendation  No.  22 
of  the  President's  Commission,  we  previously 
have  placed  the  Association  on  record  with 
the  Senate  Committee  as  favoring  the  fol- 
lowing proposal: 

1.  Change  the  heading  of  Section  261  of 
S.  2766  to  read — Transferable  and  Licensable 
Nature  of  Patent  Rights. 

2.  Amend  the  first  and  second  sentences 
of  Section  261(b)  In  S.  2766  to  read  as  fol- 
lows: 

Applications  for  patent,  patents,  or  any 
Interest  therein,  shall  be  assignable  in  law 
by  an  Instrument  in  writing,  and  in  like 
manner  exclusive  rights  under  applications 
for  patent  and  patents  may  be  conveyed  for 
the  whole  or  any  specified  part  of  the  United 
States. 

An  applicant,  patentee,  or  his  legal  repre- 
sentative may  also  at  his  election,  license  or 
otherwise   waive   any   of   bis  rights   under 


Section  164  or  Secton  281  of  this  title  in 
whole  or  In  any  part  thereof,  by  cxcluaive  or 
nonexclusive  arrangement  with  a  party  o< 
his  selection. 

3.  Add  subparagraphs  (f)  and  (g)  to  sec- 
tion 271  of  S.  2756  as  foUowa: 

(f)  No  patent  owner  shall  be  guilty  of 
misuse  or  illegal  extension  of  the  patent 
rights  because  he  has  entered  Into,  or  will 
only  enter  into. 

1.  An  arrangement  granting  some  rights 
under  the  patent  but  excluding  specified 
conduct.  If  the  conduct  excluded  would  be 
actionable  under  Section  271  and  Section 
281  of  this  title:  or. 

2.  An  arrangement  granting  rights  under 
the  patent  that  excludes  or  restricts  conduct 
in  a  manner  that  Is  reasonable  under  the 
circvunstances  to  secure  to  the  patent  owner 
the  full  benefit  of  his  invention  and  patent 
grant. 

(g)  No  patent  owner  shall  be  guilty  of 
misuse  or  Illegal  extension  of  patent  rights 
because  he  has  entered  Into  or  will  only 
enter  into  an  arrangement  of  assignment, 
license  or  waiver  of  some  or  all  of  bis 
rights  under  Section  154  or  281,  for  a  consid- 
eration which  includes: 

(1)  A  non-exclusive  exchange  of  patent 
rights; 

(2)  A  royalty,  fee  or  purchase  price; 

(I)  In  any  amount,  however  paid  or  meas- 
ured, provided  that  any  amount  paid  after 
the  expiration  of  a  patent  is  based  solely 
upon  activities  prior  to  such  expiration: 

(II)  Not  measured  by  the  subject  matter 
of  the  patent  or  by  extent  of  use  by  the  other 
party  of  the  rights  assigned,  licensed  or 
waived; 

(ill)  Not  computed  in  a  manner  that  seg- 
regates the  charge  for  any  particular  patent, 
or  tat  any  particular  claim  or  claims  of  one 
or  more  patents: 

(iv)  Differing  from  that  provided  In  some 
other  arrangement. 

Memorandttm  on  the  Need  for  Legisi^tive 
CLARincATioN  or  TBI  Law  Relating  to 
Patent  Ucensz  Provisions 

SVUMABT 

Encouraging  innovation  Is  the  principal 
objective  of  the  patent  system.  Patents  do 
this,  first,  by  encouraging  Invention,  or  the 
investment  in  Inventive  efforts  thus,  patents 
provide  a  lead  time  for  the  patent  owner 
against  competitors  who  wotild  copy  the  In- 
vention and  enjoy  a  free  ride  on  the  research 
and  development  investment.  Second,  patents 
facilitate  the  marketing  of  Inventions.  Often 
the  useful  dimensions  of  an  invention  ex- 
ceed the  interests  or  capabilltlea  of  the  pat- 
ent owner  to  develc^,  produce  or  market  it. 
The  patent  owner  must  then  be  able  to  use 
his  patent  to  secure  what  be  lacks  in  the 
means  to  market. 

The  patent  is  a  form  of  mon<^>oly.  albeit 
a  temporary  and  specially-created  one  and 
therefore  Is  an  automatic  anathema  to  some 
antitrust  theorists.  Nevertheless,  the  patent 
"monopoly"  brings  a  form  of  Innovative 
competition  that  no  antitrust  law  can  pro- 
vide. This  is,  in  effect,  competition  In  value, 
as  distinguished  from  price  (although  the 
patented  product  must  still  compete  in  price 
with  Its  available  alternatives). 

The  patent  owner  Is  entitled  to  keep  all 
others  from  practicing  his  invention.  Or  he 
can  sell  the  patent  or  license  others  to  use 
It.  A  licensing  arrangement  must  hold  pros- 
pects of  profit  for  both  parties  and,  accord- 
ingly, must  be  adapted  to  an  existing  busi- 
ness situation.  However,  the  patent  owner 
is  entitled  to  attach  only  those  terms  to  his 
license  that  are  reasonably  related  to  the 
scope  of  his  patent  grant.  Otherwise,  his 
patent  can  be  held  unenfcvceable  as  a  patent 
mistise;  or  the  patent  owner  can  be  held  in 
violation  of  the  antitrust  laws,  subjecting 
him  to  severe  penalties — including  a  prison 
sentence,  heavy  fines,  and  treble  damages  to 


those  bis  acts  have  injured.  The  need  is 
therefore  apparent  for  reasonable  certainty 
in  the  laws  relating  to  patent  licensing  if 
patents  are  to  be  used  effectively  in  bringing 
new  products  and  processes  into  moztmvm 
use  and  fostering  innovative  competition. 

In  several  important  respects,  the  appli- 
cable law  is  so  unsettled  as  to  hamper  legiti- 
mate licensing  activities.  This  arises  from 
diversities  in  holdings  of  our  courts.  Equal- 
ly disturbing  for  the  future  is  the  unrealis- 
tic attitude  of  the  Department  of  Justice, 
due  in  part  to  a  lack  of  appreciation  of  the 
practical  problems  of  licensing  and  operating 
under  licenses.  Representatives  of  the  Anti- 
trust Division  vrtth  Increasing  frequency  are 
threatening  actions  against  patent  owners 
who  engage  In  licensing  practices  well  with- 
in the  scope  of  their  patent  grant  and  for  a 
proper  purpose  but  which  the  Division  con- 
siders opposed  in  theory  to  a  concept  of  anti- 
trust. 

Patents,  by  statute,  have  the  "attributes  of 
personal  property."  The  owner  of  personal 
property  other  than  patents  enjoy,  among 
the  attributes  of  ownership,  the  right  to  dis- 
pose of  all  or  part  of  his  property  whenever, 
wherever  and  to  whomever  he  chooees.  And 
in  disposing  of  it  he  is  not  called  on  to  prove 
that  what  he  is  doing  is  legal  or  even  rea- 
sonable. The  patent  owner,  in  disposing  of 
bis  patent  property,  should  enjoy  the  same 
presumption  of  legioity  and  reasonableness 
concerning  his  transactions. 

There  Is  need  for  legislative  clarification  In 
several  specific  areas  of  patent  licensing. 
These  Include: 

1.  Field-of-use  Kcensing 

A  patent  owner  is  entitled  to  all  uses  of 
his  Invention.  Some  uses,  such  as  those  be- 
yond his  ability  or  Interest  to  develop  and 
market,  he  may  choose  to  license  to  others. 
Such  a  license  is  not  restrictive  but  merely 
conveys  less  than  the  total  right  belonging 
to  the  patent  owner.  However,  the  Depart- 
ment of  Justice  insists  that  such  a  license 
is  restrictive,  and  there  is  increasing  danger 
that  our  courts,  which  heretofore  have  up- 
held such  practices,  will  fall  victim  to' this 
pressure.  The  President's  Commission  on  the 
Patent  System,  appointed  by  President 
Johnson,  concluded  that  the  field-of-use 
license,  like  the  license  for  a  particular  ter- 
ritory (which  Is  ^>eclally  sanctioned  by 
present  statute),  should  receive  statutory 
approval. 
2.  The  right  to  license   {or  not  to  license) 

Strange  as  it  seems,  the  right  of  a  patent 
owner  to  license  parties  of  his  choice  has 
been  challenged.  A  White  House  Task  Force 
on  Antitrust  Policy  has  urged  that  if  a  patent 
owner  licenses  his  patent  at  all  he  must  li- 
cense all  comers  who  are  financially  respon- 
sible and  of  good  reputation.  At  least  one 
court  decision  has  spoken  similarly.  While 
the  use  of  patents  beyond  their  proper  scope 
is  clearly  wrong,  and  the  Interdiction  of  anti- 
trust or  the  defense  of  patent  misuse  be- 
comes appropriate,  the  insistence  that  the 
patent  owner  must  license  all  qualified  par- 
ties if  he  licenses  anyone  is  clearly  an  imwar- 
ranted  extension  of  antitrust  philosophy. 
The  lack  of  appreciation  for  the  facts  of  busi- 
ness life  is  endangering  the  important  pre- 
rogative of  the  patent  owner  to  select  his 
licensees. 

3.  The  freely  negotiated  royalty 

A  federal  court  has  held  that  a  royalty, 
acceptable  to  some  sixteen  other  licensees, 
was  excessive  and  per  se  violation  of  the  anti- 
trust laws.  While  the  Supreme  Court  has  re- 
peatedly held  that  a  patent  owner  Is  entitled 
to  whatever  royalties  the  parties  negotiate, 
there  is  now  judicial  support  for  questioning 
the  royalty  terms  of  any  license.  This  inter- 
vention by  a  court  to  determine  ex  post  facto 
that  a  royalty  does  not  suit  the  court's  Idea 
of  reasonableness  and  amounts  to  price  fix- 
lug  is  more  than  unwarranted.  Moreover,  in 
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moet  Instances  an  arrangement  tbat  later 
proves  an  undue  burden  on  the  licensee  will 
be  adjusted  for  the  good  business  reason  that 
It  Impairs  the  sale  ol  the  product  and  the 
generation  of  royalties  for  the  patent  owner. 

4.  Royalty  differential  bettceen 
nonexclusive  licensees 
A  series  of  court  decisions  In  related  cases 
have  held  different  charges  to  different  licen- 
sees to  be  a  per  ae  antitrust  violation.  These 
decisions  may  or  may  not  portend  a  Judicial 
trend  against  the  freedom  of  the  patent 
owner  to  charge  different  royalties  to  differ- 
ent licensees.  This  Judicial  uncertainty  Is 
compounded  by  the  report  of  the  aforemen- 
tioned White  House  Task  Force  on  Anti- 
trust Policy,  on  which  the  Department  of 
Justice  has  commented  with  apparent  favor. 
The  Task  Force  would  have  each  license 
under  a  patent  to  be  on  terms  "neither  more 
restrictive  nor  less  favorable"  than  every 
other  license — even  though  the  licenses  be  for 
different  products  or  purposes,  and  even 
though  the  benefits  of  the  license  may  vary 
widely  among  several  licensees. 

5.  The  royalty  base 

The  complexities  In  the  practice  of  some 
product  and  process  patents  sometimes  make 
It  difficult  or  Impossible  to  measure  the  use 
of  the  patent  for  determining  royalties.  On 
such  occasions  the  parties  agree  on  some 
conveniently  determinable  parameter  as  a 
measure  of  use.  It  would  seem  Inappropriate 
for  the  courts  to  interfere  with  such  arrange- 
ments, and  in  fact  decisions  have  been  gen- 
erally reasonable.  Nevertheless,  there  is  un- 
certainty which  a  clear  legislative  provision 
would  alleviate. 

6.  Royalty  for  the  package  license 

Where  a  prospective  licensee  wants  to  do 
something  that  in  its  totality  is  covered  by 
a  group  of  patents,  some  of  which  may  not 
be  used  all  the  time  or  which  may  be  alterna- 
tives to  others,  the  entire  group  of  patents 
may  be  licensed.  If  the  patent  owner  does 
not  coerce  his  licensee  into  accepting  and 
paying  for  unwanted  patents,  antitrust  prob- 
lems are  usually  avoided.  But  in  establishing 
a  royalty  he  may  encounter  problems.  Usual- 
ly, no  breakdown  of  royalty  Is  made  for  in- 
dividual patents  because  the  extent  of  their 
use  cannot  be  predicted  when  the  license  Is 
negotiated.  But  when  the  patents  begin  ex- 
piring the  right  of  the  patent  owner  to  con- 
tinue to  receive  the  full  royalty  is  sometimes 
questioned.  The  reduction  In  value  of  the 
remaining  patents  as  each  patent  expires 
would  in  most  instances  be  impossible  to 
determine  fairly.  If  the  original  agreement 
contemplating  the  continuance  of  royalties 
until  the  last  significant  patent  has  expired 
was  reached  In  arms-length  bargaining  with- 
out coercion,  it  should  remain  in  force  as 
the  parties  Intended. 
7.  Royalty  payment  after  expiration  of  patent 

A  single  Supreme  Court  decision  has  raised 
doubts  m  the  minds  of  some  as  to  the  valid- 
ity of  a  license  calling  for  payment  of  royal- 
ties after  expiration  of  the  patent  but  for 
activities  carried  out  while  the  patent  was 
alive.  Installment  payment  of  royalty  Is 
usually  a  concession  to  the  licensee  and 
should  not  be  a  source  of  loss  or  litigation 
to  the  patent  owner. 

The  President's  Commission  on  the  Patent 
System  observed  the  patent  owner's  plight  in 
the  matter  of  permissible  patent  license  pro- 
visions: 

However,  uncertainty  exists  as  to  the  pre- 
cise natxire  of  the  patent  right  and  there 
is  no  clear  definition  of  the  patent  misuse 
rule.  This  has  produced  confusion  In  the 
public  mind  and  a  reluctance  by  patent  own- 
ers and  others  to  enter  luto  contracts  or 
other  arrangements  pertaining  to  patents  or 
related  licenses. 
This,  Indeed,  is  true. 

The  Department  of  Justice  Is  becoming  In- 
creasingly active  m  critical  surveillance  of 


patent  licensing.  Whllu  the  Department  fa- 
vors a  case-by-case  development  of  the  law 
(with  the  Department  initiating  or  partici- 
pating In  litigation  to  Is  own  tnd) ,  such  de- 
velopment would  Inevitably  be  expensive — 
both  for  the  patent  oftmer  and  the  public. 
Moreover,  the  resultli|g  law  could  well  be 
misdirected,  because  it  would  have  Its  ori- 
gins in  aggravated  and  unrepresentative  fact 
situations. 

The  Interests  of  pa  :ent  owners  and  the 
public  call  for  legislatli  e  clarification  of  some 
of  the  major  problemi  now  In  such  an  un- 
certain state.  Especially,  these  Interests  need 
safeguards  against  caje  law  making  per  se 
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of  inconsistency  and  cpnfusion  in  the  cotu-ts 
and  a  disturbing  trend  In  the  Department  of 
Justice  concerning  tbje  terms  that  may  be 
incorporated  in  patent  licenses  without  in- 
voking  the  sanctions   of  antitrust. 

The  Importance  of  ithis  development  lies 
in  the  fact  that  the{  licensing  of  patents, 
and  the  freedom  to  adapt  the  license  to  the 
business  situation  fa<f ng  the  patent  owner 
and  his  prospective  licensee,  are  often  in- 
dispensable to  the  fjill  utilization  of  the 
patent  for  the  beneOt  of  both  the  public 
and  the  patent  owner.  | 

It  Is  the  purpose  oflthls  Memorandum  on 
behalf  of  the  American  Patent  Law  Associa- 
tion to  outline  som4  of  the  problems  of 
patent  license  provisic^is  and  to  suggest  aresis 
in  need  of  legislative  t^arlflcation. 

THE  ROLE   or  PATEITTS   IN   INNOVATION 

There  are  two  distiijct  but  Important  roles 
of  patents  in  the  imnovative  process  one 
widely  recognized  and  the  other  too  often 
ignored.  Both  are  emqraced  within  the  con- 
stitutional requirement  that  the  patent  sys- 
tem "promote  the  prdgress  of  useful  arts."' 

The  first  is  the  incentive  to  invent,  or — 
more  commonly — to  pupport  inventive  ef- 
forts. Of  course,  a  fev*  gifted  individuals  m- 
vent  as  a  reflexive  re^x>nse  to  a  problem  or 
challenge.  They  may  have  little  regard  for 
the  economics  or  marketability  of  their  in- 
ventions but  simply  Ijivent  for  the  satisfac- 
tion of  exercising  th^  creative  talents.  For 
them  the  patent  system  may  provide  little 
personal  incentive  to  invent  (although 
patents  may  afford  th^  only  means  for  bring- 
ing their  inventions  Ifito  use  for  the  benefit 


of  the  public,  as  will 
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search,  development. 
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sky  investment  in  re- 

lesign,  manufacturing 


and  marketing  activities  In  the  context  of 
the  innovating  unit, 
corporate  group,  cov 
U  the  results  could 


it  an  Individual  or 
)d  hardly  be  Justified 
Iways  be  freely  copied 
by  those  having  no  siicb  Investments  to  re- 
cover. The  Innovator  o|f  a  marketable  product 
needs  a  lead  time  dui|ng  which  he  can  deny 
competitors  a  free  an|l  profitable  ride  on  his 
investment  in  the  ln|iovatlon.  This  is  what 
the  patent  system  gtves  him  in  return  for 
disclosing  details  of  the  Invention  In  a  pat- 
ent— provided  his  invention  can  qualify  as 
sufficiently  different  [from  what  has  been 
done  before  to  merit  a  patent. 

Prom  this  limited  lead  time  of  seventeen 
years,  sometimes  call^  the  patent  "monop- 
oly," the  patent  owner  has  an  opportunity  to 
recover  his  expenses,  learn  a  profit  and  pos- 
sibly Invest  in  other  Ihnovatlve  adventures — 


so  long  as  the  public 


is  worth  buying  at  tfce  price  he  charges.  It 
is  the  prospect  of  paient  coverage  that  jus- 
tifies much  Investment  In  research  and  de- 
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velopment  leading  to  lew  products,  new 
plants,  new  employment  opportunities  and 
genuine  progress  In  the    iseful  arts. 

The  second  role  of  pa\ents  in  innovation 
concerns  the  ability  to  r  tarket.  At  the  pat- 
ent's expiration,  anyone  :an  use  the  inven- 
tion free  of  the  patent.  In  the  meantime, 
public  disclosure  of  the  invention  In  the 
patent  often  stimulates  c  thers  to  Invent  im- 
provements or  make  quite  different  inven- 
tions, building  on  the  ideas  in  the  patent. 

While  public  disclosure  of  the  invention  :n 
the  patent  Is  therefore  a  contribution  In  It- 
self, the  full  range  of  be  leflts  contemplated 
by  the  patent  system  ard  not  realized  until 
the  patented  Invention  is  embodied  in  a 
product  or  service  avail  ible  to  the  public. 
The  right  to  exclude  others  from  practicing 
an  invention  is  hollow.  Indeed,  both  from 
the  standpoint  of  the  pa:ent  owner  and  the 
public.  If  the  patent  owner  lacks  the  money, 
talent,  organization  or  facilities  to  bring  the 
invention  to  market.  It  Is  therefore  essen- 
tial that  if  the  patent  ow  ner  decides  to  mar- 
ket the  Invention  he  be  al  tie  to  use  his  patent 
to  secure  what  he  lack)  in  the  means  to 
market. 

This  is  particularly  liiportant  where  the 
Invention  is  capable  of  application  outside 
his  regular  field  of  Inte -est  or  competence. 
In  such  event  he  needs  io  use  his  patent  in 
a  biisiness  arrangement  that  will  give  incen- 
tive to  those  of  his  chposing  who  are  ex- 
pert In  other  fields  and  fan  handle  the  spe- 
cial problems  of  development,  manufacturing 
and  marketing. 

These  two  elements,  the  incentive  to  in- 
vent (or  support  invent  ve  efforts)  and  the 
ability  to  market,  are  thf  heart  of  a  patent's 
contribution  to  "Innovation."  They  are  se- 
quential but  inseparable^  and  recognition  of 
this  duality  will  be  sefn  as  Important  in 
resolving  patent  antltnlst  confilcts  In  the 
area  of  patent  licensing.  | 

THK    CONTRIBtrnON   OF  PATENTS   TO   THE 
ANTITRUST  OBJECTIVE 

To  the  extent  the  paunt  owner  has  the 
exclusive  right  to  prevent  others  from  mak- 
ing, using  and  selling  tb|e  invention  claimed 
in  the  patent,  he  doef.  Indeed,  enjoy  a 
monopoly — albeit  a  temporary  one.  But  the 
temporary  monopoly  ox 
nothing  from  the  public 
law  covers  only  that  cr 
time  by  the  Inventor.       I 

Because  a  monopoly  of  any  kind  Is  anath- 
ema to  the  antitrust  tleorist,  the  monop- 
oly of  the  patent  has  given  rise  to  the  er- 
roneous idea  that  patent  and  antitrust  con- 
cepts are  endlessly  opposed.  The  patent  mo- 
nopoly is  regarded  as  an  intrusion  on  the 
principle  of  free  and  unlettered  competition. 

In  truth,  however,  tie  utilization  of  the 
temporary  patent  moncpoly  brings  an  en- 
tirely new  dimension  to  jthe  free  competition 
sought  by  the  antitrust}  laws.  This  new  di- 
mension arises  from  thd  necessity  for  com- 
petitors to  find  their  owi  i  routes  to  successful 
products,  a  process  that  in  its  stepwise  im- 
plementation brings  I  ew  and  better  or 
cheaper  products  to  t  le  market.  Indeed, 
there  is  no  stronger  incentive  to  invent,  or 
to  Invest  in  efforts  to  invent,  than  a  suc- 
cessful, patented  produi  t  in  the  hands  of  a 
competitor.  This  can  pioperly  be  called  in- 
novative competition— or  competition  in 
value,  as  distinguished  from  price — a  form 
of  competition  not  secu 'ed  through  applica- 
tion of  any  of  the  antltn  ist  laws. 

PATENTS,    PBOFITS    I^NO   PROPHETS 

If  the  support  of  Invc  atlve  efforts  leads  to 
grant  of  a  patent,  or  if  1 1  patent  is  otherwise 
acquired,  the  problem  of  the  patent  owner 
Is  how  to  use  the  paten  ;  for  profit.  The  pat- 
ent may  cover  a  manufi  ictured  article,  a  de- 
vice or  nukcbine,  a  chi  mical  compound  or 
combination  of  compoands,  a  process  for 
making  something,  or  a  method  for  doing 
something.  If  practlcabe,  the  patent  owner 
usually  chooses  to  make  emd  sell  the  patented 
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nroduct  himself  or  use  the  proccsa  In  hU    neccisary  to  the  patentee's  exploitation  of  his  An  Important  attribute  of  patent  property 

pruuu..  r  lawful  monopoly?  Second,  are  leas  restrlc-  should  therefore  be  the  patent  owner's  right 

tlve  alternatives  available  to  the  patentee?  to  the  benefits  of  ownership,  use  and  dispo- 

Where  the  answer  to  the  first  question  U  no,  altlon.  Of  special  concern  here  Is  the  right 


own  plant. 

However,  If  In  his  business  Judgment  he 
decides  the  best  opportunity  for  profit  lies 
in  granting  licenses  to  others,  be  must  pro- 
ceed with  the  utmost  care.  First,  he  must 
choose  as  his  licensees  only  those  who,  by 
their  good  reputations  or  capabilities,  will 
bring  credit  to  his  invention.  In  licensmg  his 
patent  for  practice  by  others  he  is  parting 
with  a  portion  of  the  exclusive  privilege  his 
patent  gives  him,  and  licensed  activities  that 
would  demean  the  invention  would  inevit- 
ably lessen  the  value  of  his  remaining  rights 
under  the  patent. 

Second,  he  must  fashion  the  patent  license 
to  the  business  situation  he  faces.  Obvious- 
ly,  the  arrangement  must  hold  prospects  of 
profit  for  both  parties.  But  In  taking  into  ac- 
count the  business  Interests  Involved,  the 
patent  owner  can  properly  include  in  the 
license  only  those  provisions  reasonably  re- 
lated to  securing  for  him  the  legitimate 
benefits  of  the  patent  grant — which  confers 
the  right  to  exclude  others  from  making,  vis- 
mg  or  selling  the  patented  invention.  If  the 
license  goes  farther,  the  validity  of  the  ar- 
rangement can  be  be  called  into  question  be- 
cause the  patent  has  been  employed  beyond 
its  lawful  scope.  The  patent  owner  has,  in 
other  words,  "misused"  his  patent.== 

Patent  mlsvise  is  a  defense  against  a  charge 
of  infrmgement  and  may  relieve  the  in- 
fringer of  liability.  Although  the  patent  may 
be  valid,  the  patent  owner  loses  hU  right 
to  enforce  it  so  long  as  the  misuse  continues 
and  the  consequences  have  not  been  cor- 
rected. If  the  misuse  can  be  shown  to  have 
adversely  affected  competition,  or  to  have 
been  part  of  a  plan  to  restrain  or  monopolize 
trade,  the  acts  of  misuse  may  rise  to  a  viola- 
tion of  the  antitrust  laws.  The  phrase  "anti- 
trust laws"  includes  Sections  1  and  2  of  the 
Sherman  Act  and  Sections  3  and  7  of  the 
Clayton  Act,  with  the  Federal  Trade  Com- 
mission Act  sometimes  included.' 

While  patent  misuse  Is  actionable  only  as 
a  defense  to  a  suit  for  infringement  or  a  re- 
lated suit  for  breach  of  a  license,  activities 
believed  to  constitute  antitrust  violations 
can  be  enjoined  by  a  court  on  the  basis  of 
action  by  the  Department  of  Justice,  acting 
In  the  name  of  the  United  States  Govern- 
ment, or  on  the  basis  of  action  by  injured 
private  parties.  The  penalties  for  antitrust 
violations  can  range  from  heavy  fines  to 
prison  sentences  (where  a  criminal  violation 
Is  made  out) ,  and  private  parties  who  have 
been  injured  by  the  Illegal  acts  can  sue  for 
treble  damages. 

Increasingly,  the  patent  owner  who  li- 
censes his  patent  needs  the  gift  of  prophecy. 
In  tailoring  his  license  to  the  business  situa- 
tion existing  at  the  time  of  licensing,  he  and 
his  prospective  licensee  must  foresee  not  only 
how  the  courts  and  Department  of  Justice 
might  interpret  the  license  provisions,  but 
also  how  changing  business  circumstances 
might  affect  such  interpretations. 

As  will  be  demonstrated  below,  the  state 
of  the  decisional  law  is  unsettled  In  the  ex- 
treme. But  of  equal  importance  is  the  threat- 
ening posture  of  the  Department  of  Justice. 
The  recently-announced  establishment  of  a 
Patent  Unit  within  the  Antitrust  Division  of 
the  Department  of  Justice  underscores  con- 
cern over  some  of  the  policies  that  seem  to 
be  emerging  In  the  patent-antitrust  area.* 
Si>eaking  in  Washington  on  June  S,  1B69, 
Assistant  Attorney  General  McLaren,  in 
charge  of  the  Antitrust  Division  of  the  De- 
partment of  Justice,  outlined  the  guiding 
philosophy  of  antitrust  enforcement  in  this 
area  as  follows:  * 

In  considering  whether  to  attack  a  par- 
ticular licensing  provision  or  practice,  we  ask 
ourselves  two  fundamental  questions.  First, 
is    the    particular    provision    justifiable    as 
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and  to  the  second  yes,  toe  trill  oonaider  bring- 
ing a  case  challenging  the  restriction  in- 
volved. (Emphasis  added.) 

The  Department  of  Justice  Is  therefore' 
not  only  concerned  with  whether  a  given 
practice  In  a  given  situation  in  fact  consti- 
tutes an  antitrust  violation,  but  whether  the 
particular  licensing  arrangement  was  "neces- 
sary," or  whether  there  might  have  been 
other  ways  of  putting  the  patent  to  use  that 
would  have  imposed  less  "restriction"  on  the 
licensee. 

More  will  be  said  below  about  use  of  the 
word  "restriction"  In  the  patent  license  con- 
text. It  is  important  to  understand,  however, 
that  the  Department  of  Justice  is  using  the 
term  to  describe  that  portion  of  the  patent 
grant  which  the  patent  owner  has  chosen 
not  to  license. 

If  the  patent  owner  can  deny  access  of 
all  others  to  his  Invention,  It  would  seem  ap- 
propriate that  he  be  entitled  to  control  the 
degree  to  which  he  relinquishes  his  exclusive 
rights,  so  long  as  the  license  provisions  are 
within  or  reasonably  ancillary  to  the  patent 
grant.  No  gift  of  prophecy  could  possibly 
anticipate  the  outcome  of  a  test  of  a  li- 
censing arrangement,  made  In  a  given  busi- 
ness context  at  a  specific  point  In  time, 
against  the  subjective  criteria  of  "necessity" 
and  "availability  of  alternatives"  applied  at 
some  future  time.  One  Is  led  to  conclude 
that  only  the  failure  of  the  arrangement 
would  prove  its  legality. 

THE     DISPOSITION     OP     PATENTS      AS     PERSONAL 
PROPERTY 

It  should  not  be  taken  as  the  position  of 
the  American  Patent  Law  Association  that  all 
the  patent  license  provisions  discussed  here- 
in should  always  be  permitted  to  stand  In 
all  circumstances.  Even  the  most  innocu- 
ous terms  can  be  applied  in  a  predatory  man- 
ner to  achieve,  through  conspiracy  or  Indi- 
vidual action,  results  that  are  anticompeti- 
tive, clearly  beyond  the  scope  of  the  patent 
grant  and  inimical  to  progress  in  the  useful 
arts.  But  to  adopt  the  test  proposed  by  the 
Department  of  Justice,  or  to  permit  the  dec- 
laration of  per  se  Illegality  of  license  pro- 
visions which.  In  their  proper  application, 
can  bring  Innovative  advances  more  rapidly 
into  public  use  and  actually  create  competi- 
tion m  the  process,  Is  to  defeat  the  principal 
objectives  of  both  the  patent  and  antitrust 
laws. 

Considerations  of  the  public  Interest  In- 
volved in  patent  licensing  permeates  this 
entire  discussion.  Another  important  factor 
to  examine,  however,  is  the  nature  of  the 
rights  of  the  patent  owner.  The  present 
statute  declares  that  "patents  shall  have 
the  attributes  of  personal  property."  "  As  will 
be  shown,  much  of  the  agitation  from  anti- 
trust theorists  today  would  lead  to  a  clear 
derogation  of  this  concept. 

There  is  no  dispute  that  a  principal  attri- 
bute of  personal  property  Is  the  owner's  right 
to  the  benefits  of  ownership,  use  and  disposi- 
tion. Of  course,  the  law  will  Impose  limita- 
tions on  the  rig^t  or  apply  sanctions  against 
the  owner  where  the  public  is  injured  by  the 
exercise  of  the  right.  But  acts  of  ownership, 
use  and  disposition  which  are  themselves 
legal  will  not  be  Interdicted  merely  because 
they  may  lead  to  illegal  or  undesirable  con- 
sequences. The  owner  of  private  property 
enjoys,  in  effect,  a  presumption  that  his  acts 
in  exercising  his  rights  of  ownership,  use  and 
disposition  are  legal.  He  does  not  have  to 
demonstrate  their  legality  or  test  them  by  a 
rule  of  reason.  The  burden  of  establishing 
that  his  conduct  was  illegal  or  against  the 
public  Interest  Is  on  the  party  asserting  It. 
Indeed,  our  society  could  function  in  no 
other  way. 

Patents  are  »  species  of  personal  property. 


of  disposition.  Certainly,  a  normal  Incident 
of  patent  ownership  should  l>e  the  right  of 
the  patent  owner  (1)  to  retain  the  entire 
patent  property  for  bis  own  use,  or  (2)  to 
dispose  of  all  or  part  of  it  whenever,  wherever 
and  to  whomever  he  chooses.  It  should  not  be 
presumed  at  the  outset  that,  in  exercising  his 
patent  right  of  disposition,  the  patent  owner 
is  going  to  misuse  it.  Or,  simply  because  he 
might  misuse  it,  he  should  not  be  automati- 
cally foreclosed  from  disposing  of  his  patent 
on  terms  that  are  in  themselves  perfectly 
legal.  Even  one  charged  with  a  crime  enjoys 
a  legal  presumption  of  Innocence;  the  act  of 
disposing  of  all  or  part  of  a  patent  right 
should  carry  no  less  favorable  a  presumption. 

Nevertheless,  the  Department  of  Justice 
and  some  judicial  decisions  would  deny  the 
owner  of  patent  property  the  same  benefits 
and  presumptions  accorded  owners  of  other 
forms  of  personal  property.  To  Implement  its 
bias,  the  Department  avails  itself  of  a  ready 
access  to  the  courts  (through  bringing  suits 
or  filing  amicus  briefs)  In  cases  it  selects  as 
most  potentially  destructive  on  their  facts  to 
the  licensing  practices  it  wishes  to  outlaw. 
In  addition,  the  Department  is  utilizing  other 
forms  of  attack,  such  as  direct  pressure, 
public  annoimcements  by  Department  repre- 
sentatives on  the  banquet  clrctilt,  threats  of 
suits,  and  consent  decrees,  to  force  Its  views 
on  patent  owners  who  do  x^t  wish  to  serve 
as  test  cases  for  new  antltnlst  theories. 

What  is  the  practical  effect  of  this  unfor- 
tunate situation  on  the  patent  owner  trying 
to  put  his  patent  to  work? 

THE    PATENT    OWNER'S    DILEtUCA 

A  patent  is  not  like  a  commodity  that  can 
be  priced  and  placed  on  the  shelf  for  sale, 
like  a  loaf  of  bread.  In  "merchandising"  or 
licensing  a  patent,  many  factors  must  be 
considered,  some  arising  from  the  Interests 
of  the  patent  owner  and  some  from  Interests 
of  the  potential  licensee.  By  a  process  of 
negotiation,  each  party  represents  its  Inter- 
ests and  strengths  In  arriving  at  an  arrange- 
ment satisfactory  to  both  which  is  within 
legal  bounds  today  and,  hopefully,  will  re- 
main so  for  the  life  of  the  agreement. 

Among  the  factors  considered,  many  of 
which  give  rise  to  some  form  of  expression 
in  the  license,  are  the  following: 

Cost  of  the  development  to  the  patent 
owner  and  licensee. 

Anticipated  volume  of  sales. 

Patent  owner's  product  line  and  market 
position. 

Need  for  exclusivity. 

Territory. 

Availability  of  substitutes  not  imder 
patent. 

Number  of  patents  involved. 

Scope  of  invention  v.  scope  of  patent 
coverage. 

Ease  of  circxun venting  patent. 

Need  for  licenses  under  patents  of  others. 

Relative  value  of  Invention  In  different 
fields  of  use. 

Capability  of  licensee  to  serve  all  fields  of 
use. 

Need  for  lead  time. 

Need  for  further  technical  development. 

Need  for  market  development. 

Need  for  investment  In  production  facili- 
ties. 

Financial   responsibility  of  licensee. 

Expected  savings  from  use  of  Invention. 

Need  for  technical  assistance  from  patent 
owner. 

Need  for  use  of  trade  secrets. 

AvailabiUty  to  Ucensee  of  later  Improve- 
ments by  patent  owner. 

Fair  royalty. 

Base  for  royalty  determination. 

Protection  against  later  licenses  at  lowar 
royalties. 
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Xxdumge  of  licenses  In  lieu  of  royalty. 
Non-exdvislve  rigbta  to  patent  owner  on 
improvements  by  licensee. 
Right  to  grant  sublicenses. 
DetectablUty  ot  infringement. 
Willingness   of  patent  owner  to  enforce 
patent  against  unlicensed  Infringers. 

Willingness  of  patent  owner  to  defend  li- 
censee against  infringement  stiits  brought 
by  others. 

Conditions  for  terminating  the  license. 
Before  examining  individually  certain  spe- 
cific licensing  problems,  it  will  serve  the 
better  vmderstandlng  of  the  impact  of  anti- 
trust to  consider  how  easily,  in  the  exercise 
of  sound  business  judgment,  a  patent  owner 
can  fall  victim  to  a  whole  conglomerate 
of  antitrust  problems  in  licensing  his  pat- 
ent. Here  is  the  plight,  ficticious  but  repre- 
sentative, of  the  A  Company: 

Company  A  Is  small  manufacturer  of  elec- 
trical switches  based  In  Los  Angeles.  Its  sales 
are  confined  to  switches  for  use  in  buildings 
In  the  Los  Angeles  area.  The  company  owns 
a  patent  on  a  switch  which  was  developed 
at  a  cost  of  $70,000  and  tliree  years*  effort. 
It  believes  the  switch  can  be  adapted  for 
other  uses  but  considers  expansion  unde- 
sirable because  of  lack  of  capital,  de- 
velopment personnel  and  manufacturing 
capacity,  as  well  as  the  Increased  costs  of 
marketing  in  remote  areas.  It  does,  however, 
want  to  retain  the  exclusive  right  to  the 
switch  in  the  building  field  in  the  Los  An- 
geles area. 

In  order  to  reach  other  markets.  Company 
A  decides  to  license  the  patent  at  a  royalty 
Of  5%.  giving  each  licensee  the  exclusive  ter- 
ritory he  demands  In  which  to  sell  and  serv- 
ice switches,  and  limiting  each  to  the  sale 
of  switches  for  use  in  buildings. 

The  manufacturer  in  the  Detroit  area 
would  Uke  to  develop  the  patented  switch 
concept  for  use  in  automobiles.  However,  in 
order  to  recover  the  estimated  $100,000  re- 
quired for  the  development,  he  asks  for  an 
exclusive  license  in  the  automotive  field.  A 
royalty  of  2%  is  established  as  reasonable  in 
view  of  the  develc^ment  costs  and  the  low 
profit  margin  from  large  volume  sales  to 
automobile  manufacturers. 

Back  in  Los  Angeles,  a  competitor  of  Com- 
pany A,  who  manufacturers  switcties  for  use 
in  aircraft  as  well  as  buildings,  asks  for  a 
non-exclusive  license  for  selling  to  the  build- 
ing trade  and  an  exclusive  license  for  the 
aircraft  industry.  The  license  for  the  build- 
ing trade  is  refused,  because  the  company 
wants  to  retain  the  exclusive  right  in  its 
home  territory.  But  the  exclusive  license  for 
the  aircraft  field  is  granted  at  a  10  7o  royalty 
rate.  This  figure  contemplates  the  high  profit 
margin  but  low  sales  volume  of  switches  for 
the  aircraft  Industry. 

At  this  point  the  company  consults  its 
attorney  to  prepare  the  various  agreements. 
The  attorney  is  convinced  tliat  the  business 
Judgment  is  sound,  all  terms  are  reasonable, 
and  the  arrangements  will  move  the  inven- 
tion to  markets  tturoughout  the  United 
States  at  the  earliest  possible  time,  with 
responsible  financial  backing  and  business 
■kill  In  each  of  the  markets  served.  But  the 
attorney  nevertheless  advises  that  (1)  it  lias 
Jeopardized  the  enforceability  of  the  patent 
in  all  markets.  Including  its  own  market  In 
Ix>s  Angeles,  by  refusing  to  license  its  Los 
Angeles  competitor  In  the  building  field  after 
licensing  others  elsewhere  in  the  same  field.* 
(2)  it  has  Invited  an  antitrust  suit,  because 
the  Justice  Department  lias  declared  it  ia 
looking  for  a  situation  where  a  patent  li- 
cense divides  fields  of  use  among  companies 
that  would  otherwise  compete,*  (3)  it  has 
opened  Itself  to  private  antitrust  and  treble 
damage  claims  from  its  competitors  as  well 
as  those  of  Its  Ucenaees,^  and  (4)  It  has 
provided  ingredients  of  a  defense  of  patent 
misuse  by  charging  different  royalty  rates 
under  the  same  patent.*-* 


This  example  OlustratM  a  gamut  of  Ucens- 
Ing  problems  facing  today's  patent  owners. 
Company  A  is  small  and  incapable  of  extend- 
ing its  market  outside  its  home  area.  But 
the  magnitude  of  the  invention's  contri- 
bution is  no  less  because  of  the  patent 
owner's  size.  Therefore^  If  Company  A  is 
denied  the  right  to  llc«Cse  individually  the 
various  fields  of  use  of  the  invention,  and 
on  terms  that  will  encourage  the  licensee  to 
proceed  with  manufacturing  and  marketing 
of  a  quality  product,  a  significant  portion  of 
the  patent  grant  will  not  be  used,  and  the 
public  will  not  benefit  from  the  invention 
in  the  unlicensed  fields  not  served  by 
Company  A.  ' 

Moreover,  the  right  to  charge  different 
royalty  rates  for  different  uses  of  the  inven- 
tion is  important  l>eca(U8e  of  the  different 
relative  values  and  sales  volumes  of  the  prod- 
ucts Involved.  And  if,  having  licensed  the 
manufacture  and  sale  of  buUdlng  switches 
in  areas  not  served  by  Company  A,  it  must 
then  license  Its  backyairl  competitor,  a  more 
prudent  course  would  be  to  refuse  to  license 
anyone  in  the  building  field — a  decision  cer- 
tainly not  in  the  interests  of  Company  A  or 
the  users  of  switches  odtslde  Los  Angeles. 

THX    KEZD    rOS    LBClSLlTIVZ    CLiARinCATIOK 

It  is  appropriate  nov  to  examine  certain 
of  the  specific  license  »rovlsions  ttiat  under 
actual  or  threatened  attack.  These  are: 

Field-of-use  licenses.. 

The  right  to  Ucense  jor  not  to  liceiwe) . 

The  freely  negotiatedjroyalty. 

Royalty  differential  Metween  non-exclusive 
licensees. 

The  royalty  base.       I 

Royalty  for  the  packkge  license. 

Royalty  payment  af  te^  expiration  of  patent. 

In  "order  to  appreciate  the  Justifications 
that  demand  at  least  the  application  of  a 
test  of  reasonableness  before  these  licensing 
provisions  are  categorically  rejected  as  patent 
misuses  or  per  ae  anti|7ust  violations,  brief 
fact  situations  will  in 
1.  Field-of 

Company  B  is  a  Ii 
hardgoods  of  many  t 
facilities  for  chemical  research  and  develop- 
ment, except  with  specific  reference  to  ad- 
junctive supplies  for  Its  hardgoods.  The  com- 
pany achieves  a  breaklbrough  in  a  chemical 
process  which  leads  to  the  development  of  a 
new  line  of  materials  lor  use  with  its  hard- 
goods.  It  also  recognizOB  vast  possibilities  for 
the  invention  in  othet  fields  foreign  to  Its 
corporate  interests  and  capabilities. 

The  problem  facing  Pompany  B  Is  how  to 
make  tht  broadest  us^  of  ths  process  with- 
out itself  departing  (Ignificantly  from  its 
primary  business.  It  recognizes  that  several 
areas  of  application  are  sufficiently  distinct 
In  themselves  (paper,  pharmaceuticals,  no- 
velties, cosmetics)  that  no  single  company 
could  exploit  the  technology  to  its  fullest. 
It  therefore  chooses  to  grant  exclusive  li- 
censes In  a  number  of  fields  of  use.  Several 
licensees  Invest  consldarable  money  in  adapt- 
ing the  basic  technology  to  their  particular 
fields  and  bring  the  public  new  products  that 
differ  significantly  from  ths  old  ones. 

In  an  atmosphere  ttiat  would  discourage 
or  hold  Illegal  the  fldd-of-use  license,  this 
program  of  patent  utftization  simply  would 
not  *-.e  possible.  | 

Among  the  ways  a  t>atent  owner  can  di- 
vide IilB  patent-given '  rights,  two  are  most 
Important:  by  geogr^p*~.ical  territory  and 
field  of  use.  AlthougU  In  disfavor  with  the 
Department  of  Justlc*.  the  territorial  divi- 
sion is  specifically  sanctioned  by  statute  and 
enables  the  patent  owber  to  license  his  pat- 
ent in  the  whole  or  any  part  of  the  United 
States."  It  is  common  to  refer  to  this  form 
of  division  of  the  patent  right  as  a  territorial 
"restriction.''  Since  sedantlcs  are  sometimes 
Important,  it  should  ^e  noted  that  the  ter- 
ritorial division  is  ndt  a  restriction  at  all 
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but    only    the    grant 


of    rights    under    the 


The  word  "restriction"  Imf  lies  an  agreement 
with  respect  to  the  rest  of  the  territorial 
scope,  and  no  such  agreerient  can  property 
(or  even  logically)  be  imp  ied  from  the  ter- 
ritorial license. 

The  license  for  use  or  tdt  sale  or  resale  In 
a  specified  Leld  of  use  rest  s  on  precisely  the 
same  principle  as  the  terltorial  license. 
Involves  the  grant  of  less 
owner's  total  right  to  exclude  others  from 
any  and  all  usea  of  his  piitented  invention. 
As  will  be  noted  further 
have  become  Important  hei  b. 

There  Is  no  assurance  .hat  an  Invention 
will  be  neatly  proportlonel  In  its  applicable 
scope  to  the  technical  os 
bllitles   or    interests   of 

whether  the  owner  be  an  Individual,  a  small 
company  or  a  large  company.  Company  B  Il- 
lustrates a  situation  whefe  exclusive  field- 
of-use  licenses  can  be  theislngle,  most  effec- 
tive way  of  exploiting  anj  invention  to  the 
fullest  for  the  benefit  of  the  public  as  well 
as  the  patent  owner.  In  fact,  the  situation 
is  a  classic  example  of  the  operation  of  the 
patent  Incentive  to  encourage  Investment  In 
iimovation,  for  here  the  nartles  making  the 
investment  (the  licensees)  are  assured  of 
basic  patent  protection  before  they  start. 
They  can  therefore  commit  funds  more  gen- 
erously and  undertake  s  more  comprehensive 
program  of  development  than  might  other- 
wise be  the  case.  [ 

Those  who  oppose  licenses  to  specific  fields 
of  use  within  the  patent  grant  ignore  the 
fact  that  such  licenses,  vftien  translated  in- 
to marketed  products,  oftan  provide  the  pub- 
lic with  alternatives  thati  would  not  other- 
wise be  available — at  leajR  until  the  patent 
has  expired.  If  a  patent ;  owner  distributes 
field-of-use  licenses  to  various  producers  ot 
different  kinds  of  products,  each  licensee,  in 
adapting  the  Invention  to  his  particular  prod- 
uct line.  Introduces  a  neW  use  of  the  original 
Invention.  On  the  other  l^and,  if  the  patent 
owner  limits  utHlsatlon  ^f  the  patent  only 
to  his  line  of  merchandise,  the  publlo  may 
not  have  the  opportunity  to  enjoy  the  maxi- 
mum potential  of  the  patented  invention. 
While  the  patent  owner  i|iust  retain  the  op- 
tion to  license  or  not  to  Ucense,  if  he  chooses 
to  license  be  should  not  be  absolutely  fore- 
closed from  licensing  lees  ^han  his  full  patent 
right. 

The  same  principle  wo 
copyrights.  A  novel  Is 
in  hard-oover  book  form.  But  prior  to  pub- 
lication as  a  book,  it  may  be  serialized  m  a 
magazine.  The  magazine,  publisher  receives 
an  exclusive  right  only  for  that  limited  pur- 
pose. Thereafter,  the  bodk  may  be  licensed 
separately  for  adaptatioq  as  a  play  for  the 
living  stage,  or  for  motloii  pictures,  television 
or  other  limited  uses.  Including  publication 
of  a  paperback  edition.  These  licenses  of  less 
than  the  copyright  owner's  total  right,  like 
the  field-of-use  license,  afford  the  public  a 
variety  of  options  and  opr>ortunltle8  to  en- 
Joy  the  work  in  different  formats. 

It  was  pointed  out  earlier  Uiat  the  bene- 
fit to  the  patent  owner  irom  a  licensing  ar- 
rangement mxist  be  within  or  ancillary  to  the 
scope  of  the  patent  grafit.  Accordingly,  li- 
cense terms  solely  lot  the  benefit  of  the  licen- 
see, such  as  giving  him  the  right  to  restrict 
the  patent  owner  in  this  practice  of  the  in- 
vention "  or  to  veto  additional  llcemees," 
may  understandably  encounter  dilBcultlea  as 
outside  the  grant.  But,  obviously,  a  license 
is  a  two-party  negotiated  agreement  and 
must  offer  prospective  advantages  for  the  li- 
censee. Legitimate  conoems  of  a  licensee 
which  the  patent  owner  may  properly  con- 
sider in  negotiating  terms  of  the  license  in- 
clude such  as  the  following,  all  of  which  can 
best  be  served  by  a  fleld*of-use  Ucense:  " 

A  prospective  UcMisee  may  want  to  com- 
mit himself  under  the  license  only  for  a  par- 
ticular product  or  tecbnological  area  in 
which  be  has  a  problem,  I 
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commitments  In  speculative  areas  where  he 
is  unable  to  make  a  satisfactory  evaluation 
or  has  no  interest. 

The  licensee  may  be  able  to  obtain  a  lower 
royalty  rate  in  a  field  where  the  patent  owner 
Is  not  using  the  patent,  because  in  such  fields 
the  licensee  would  not  be  competing  with 
the  patent  owner. 

A  licensee  may  prefer  a  sliding  scale  of 
royalty  payments  to  ease  the  expense  of  his 
early  period  of  marketing  or  to  reduce  the 
royalty  burden  as  his  volume  increases. 
Where  the  licensee  is  practicing  under  more 
than  one  but  not  all  the  fields  of  the  patent's 
use,  the  field-of-use  license  provides  the  nec- 
essary fiexlblllty  in  the  arrangement. 

The  licensee  may  be  able  to  obtain  a  lower 
total  royalty  or  lump-sum  requirement  for 
a  paid-up  license  if  the  license  is  limited  as 
to  field. 

If  the  license  calls  for  periodic  payment 
of  a  minimum  royalty  to  keep  the  license  In 
force,  the  licensee  may  prefer  separate  li- 
censes for  each  field  so  he  can  cancel  indi- 
vidual licenses  where  he  is  unable  to  meet 
the  minimum  without  disturbing  the  licenses 
In  his  more  successful  fields. 

The  licensee  may  prefer  separate  field  li- 
censes so  he  may  later  assign  the  licenses 
with  the  business  of  each  field,  whereas  a 
single  license  would  be  indivisible. 

It  would  seem  undeniably  within  the  scope 
of  the  patent  grant  for  a  patent  owner  who 
could  rightfully  exclude  all  others  from  prac- 
ticing his  Invention  for  any  purpose  whatso- 
ever to  part  with  a  portion  of  that  exclusivity 
corresponding  to  a  given  field  of  use.  It 
should  be  readily  apparent  that  the  field-of- 
use  provision,  like  the  permissible  territorial 
limitation,  is  really  not  restrictive.  While 
grant  of  a  license  for  a  particular  field  could 
be  coupled  with  a  restriction,  the  typical  field 
license  standing  alone  Is  nothing  more  than 
permission  to  make,  use  or  sell  in  a  defined 
segment  of  technology.  It  neither  expressly 
nor  Impliedly  authorizes  or  denies  any  right 
of  the  licensee  with  respect  to  any  other 
technological  area  within  the  patent's  scope. 
The  licensee  can  operate  in  other  fields  of  the 
Invention  on  precisely  the  same  basis  and 
subject  to  the  same  consequences  for  in- 
fringement as  anyone  else,  without  regard  for 
whether  or  not  he  is  a  licensee  under  some 
other  field  covered  by  the  patent. 

Here,  semantics  have  become  important. 
The  Department  of  Justice  sees  no  difference 
between  a  license  containing  a  positive  pro- 
hibition against  sales  in  a  particular  field 
and  a  patent  license  limited  to  a  particular 
field;  it  would  condemn  both  as  illegal  divi- 
sions of  markets."  It  regards  the  fact  that  in 
most  Instances  the  licensee  in  fact  does  not 
stray  into  the  unlicensed  area  as  evidence  of 
a  tacit  agreement  to  divide  the  market.  Here 
the  Department  of  Justice  is  reading  the 
facts  to  prove  what  it  wants  to  prove,  in  total 
disregard  of  business  reality:  the  licensee 
iisually  stays  within  the  licensed  field  be- 
cause that  is  where  his  Interests  He  or  be- 
cause he  simply  doesn't  wish  to  be  sued  for 
infringement.  Indeed,  the  patent  owner 
doesn't  need  bis  licensee's  agreement  not  to 
Infringe.  The  patent  Itself  is  sufficient. 

Implicit  in  the  position  of  the  Department 
of  Justice  is  the  necessary  presumption  tiiat 
the  licensee,  absent  his  license  to  the  limited 
field,  would  promptly  infringe  outside  that 
field.  By  renting  a  farmer's  oxen,  the  Depart- 
ment Is  saying,  one  by  implication  agrees  not 
to  covet  the  farmer's  wife!  Maybe  so.  But  by 
licensing  a  field  of  use,  the  licensee  makes 
no  promises  with  respect  to  other  fields 
Within  the  patent's  scope. 

There  Is  a  paradox  In  the  Department's 
position.  While  it  urges  that  field-of-use 
patent  licenses  are  Just  as  illegal  as  efforts  at 
market  division  where  no  patents  are  in- 
volved. It  would  sanction  such  licenses  where 
the  patent  owner  was  reserving  to  himself 
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a  portion  of  the  total  field  covered  by  the 
patent.*  It  would  seem  that  If  the  licensee 
is  impliedly  agreeing  to  stay  out  part  of  the 
patent's  field  in  one  case,  he  is  doing  so  in 
the  other.  So  if  business  justification  exists 
in  one  case,  the  Justifying  facts  shotUd  at 
least  be  considered  in  the  other. 

Moreover,  an  agreement  to  divide  markets 
between  competitors  constitutes  a  per  se 
violation  of  Section  1  of  the  Sherman  Act." 
If  field-of-use  licenses  are  equated  to  di- 
vision of  market  agreements  then  they,  too, 
must  l>e  per  se  antitrust  violations.  On  what 
basis,  then,  can  the  Department  of  Justice 
find  some  field-of-use  licenses  justifiable  and 
others  not? 

Before  this  broader  attack  on  field-of-use 
licensing,  the  primary  objection  of  the  De- 
partment of  Justice  in  this  area  seemed  to 
be  the  field-of-use  license  in  which  the  field 
was  divided  among  licensees  who  would 
otherwise  compete.'  Such  an  objection  Im- 
plies the  mechanical  application  of  valid 
antitrust  principles  but  without  considering 
the  rationale  and  justification  for  the  prac- 
tice In  the  patent  context.  A  field-of-use 
licensing  program  can  be  well  within  the 
scope  of  the  patent  grant  and  should  yield 
to  antitrust  only  if  coupled  with  anticom- 
petitive acts  that  remove  it  l)eyond  that 
scope  and  into  the  province  of  antitrust. 

So,  too.  Is  a  licensing  program  limiting  re- 
sale of  patented  products  purchased  from  the 
licensor  to  specified  fields  or  to  specified 
classes  of  customers.  The  argument  has  been 
made  that  such  practices  are  analogous  to 
controlling  resale  prices  of  patented  prod- 
ucts. On  the  theory  that  the  first  sale  of  a 
patented  product  removes  it  from  the  scope 
of  the  patent  grant,  the  control  of  resale 
prices  Is  considered  a  misuse  of  the  patent." 

The  critical  distinction,  however,  is  that 
the  patent  extends  to  all  uses  of  the  patented 
product,  and  hence  the  analogy  to  price  con- 
trol is  inapposite.  Indeed,  the  patent  owner's 
control  over  use  of  his  patented  product,  to 
the  extent  he  chooses  to  exercise  it,  is  part 
of  the  essence  of  his  right.  And  no  valid 
reason  appears  why  this  right  should  not 
follow  the  product  in  its  first  sale  by  his 
licensee,  assuming  notice  to  the  purchaser. 
The  patent  right  has  not  yet  been  exhausted. 

The  Department  of  Justice  Is  clearly  com- 
mitted to  the  destructive  extension  of  anti- 
trust principles  in  this  aspect  of  patent  U- 
censlng.  On  the  other  hand,  President  John- 
son's White  House  Task  Force  on  Antitrust 
Policy,  in  a  report  released  and  commented 
on  favorably  by  Assistant  Attorney  General 
McLaren,"  recommended  that  patent  owners 
be  denied  the  right  to  grant  exclusive  li- 
censes except  as  to  specific  fields  of  use.*  The 
patent  owner  would  be  required  to  apply  to 
the  Federal  Trade  Commission  for  certifica- 
tion that  such  a  license  was  necessary  to  the 
commercial  utilization  of  the  invention. 

T^e  courts  have  been  more  solicitous.  In 
1938  the  Supreme  Court  expressly  sanctioned 
the  field-of-use  concept  in  the  Greneral  Talk- 
ing Pictures  case."  Since  then,  license  to  use 
in  a  specified  field  or  to  sell  to  customers  for 
use  only  in  specified  fields  has  been  widely 
upheld.'*  Adverse  decisions  have,  of  course, 
resulted  where  the  field-of-use  provision  was 
coupled  vrlth  means  virhlch  in  total  Import 
violated  antitrust  principles."  » 

The  example  of  Con^>any  B  shows  the 
type  of  problem  facing  the  corporate  patent 
owner.  But  the  situation  of  the  private  In- 
ventor, research  company  or  university  can 
readily  be  envisioned  as  even  more  difficult, 
for  they  must  often  rely  exclusively  on  li- 
censing to  bring  their  Inventions  Into  publlo 
use.  They  must  literally  sell  out  to  a  large 
company  capable  of  exploiting  all  the  major 
fields  of  use  of  the  invention,  or  in  sliapLng 
a  licensing  program  run  the  considerable  risk 
of  exposing  their  patents  to  the  vagaries  of 
court  decisions  at  the  pressures  of  the  De- 
partment of  Justice. 

The  President's  Commission  on  the  PatMxt 


System,  ^pointed  by  President  Johnson, 
singled  out  such  licenses  as  a  particular  ob- 
ject of  concern.  Recommendation  XXTI  of 
the  Commission  states:'' 

The  Ucensable  nature  of  the  rights  granted 
by  a  patent  should  be  clarified  by  Epeclflcally 
stating  in  the  patent  statute  that:  (1)  ap- 
plications for  patents,  patents,  or  any  Interest 
therein  may  be  licensed  in  the  whole  or  in 
any  specified  part,  of  the  field  of  use  to  which 
the  subject  matter  of  the  claims  of  the  patent 
are  directly  applicable  . .  .  (Emphasis  added.) 

This  Recommendation  has  not  been  in- 
cluded In  patent  bills  submitted  by  the  Ad- 
ministration or  by  Senator  McClellan, 
apparently  because  of  opposition  from  the 
Justice  Department.'' 

The  patent  statute  now  permits  the 
licensing  of  a  patent  or  patent  application 
in  "the  whole  or  any  specified  part  of  the 
United  States."  It  is  submitted  that  the 
statute  should  provide  also  for  the  licensing 
of  the  patent  or  patent  application  for  the 
whole  or  any  specified  use  to  which  the  in- 
vention can  be  applied.  It  seems  clear,  as 
the  President's  Commission  recognized,  that 
the  detriment  to  the  public  from  categorical- 
ly forbidding  either  the  territorially-limited 
or  field-of-use  far  outweighs  any  risks  In 
sanctioning  these  established  practices. 

2.  The  right  to  license  {or  not  to  license) 

Company  C  owns  a  patent  and  manufac- 
tures and  sells  products  covered  by  Its  patent. 
The  company  is  of  modest  size  and  through 
its  relatively  small  sales  organization  Is  un- 
able to  reach  all  the  geographical  areas  In 
which  its  product  would  find  a  market.  From 
among  Its  dozen  competitors  it  selects  four 
whose  marketing  ability  and  reach  will  sup- 
plement its  own  and  give  adequate  coverage 
of  the  neglected  areas.  These  companies  are 
anxious  to  add  the  product  to  their  lines 
because  they  see  opportunities,  through  sales 
and  advertising  efforts,  for  profitable  expan- 
sion. Similarly,  Company  C,  by  licensing 
these  four  companies,  seek  a  return  by  way 
of  royalties  from  sales  it  could  not  make  it- 
self. Although  competitors  not  favored  a'ith 
a  license  have  requested  one.  Company  O 
has  declined  because  further  licensing  vrould 
so  dilute  the  market  as  to  make  it  un- 
profitable for  any  of  the  licensees  as  well  as 
for  Company  C.  The  Department  of  Justice 
hears  from  a  rejected  competitor  and  presses 
Company  C  to  license  it.  The  company  com- 
piles but  wishes  now  It  had  refused  to  Ucense 
anyone. 

It  would  seem  unnecessary  at  this  stage  of 
our  nation's  commercial  development  to  raise 
the  question  of  the  patent  owner's  right  to 
Ucense  or  not  to  Ucense.  However,  the  De- 
partment of  Justice  has  in  fact  exerted  pres- 
sure on  patent  owners  to  grant  additional 
licenses.  Moreover,  a  recommendation  of 
the  White  House  Task  Force  on  Antitrust 
Policy  would  require  a  patent  owner  granting 
one  Ucense  under  his  patent  to  grant  all 
financlaly  qualified  and  reputable  appUcants 
a  license  under  terms  "neither  more  restric- 
tive nor  less  favorable"  than  the  first 
license.* 

The  Task  Force  engages  in  an  inconsistent 
dichotomy.  It  acknowledges  that  a  patent 
confers  on  the  patentee  "the  right  to  ex- 
clude others  from  the  field  covered  by  the 
patent"  and  declares  allegiance  to  the  anti- 
trust "goal"  of  preventing  use  of  a  patent 
beyond  its  scope.  But  then  it  concludes:  •■ 

That  goal  wiU  be  served  by  denying  the 
patentee  the  right  to  confine  use  of  the  pat- 
ent to  a  preferred  group  and  requiring  that 
if  the  patent  is  licensed  it  shall  be  open  to 
competition  in  its  application.  (Emphasis 
added.) 

If  the  patent  statute  gives  the  right  to  ex- 
clude, it  is  clearly  wittiin  the  scope  of  the 
grant  to  deny  Ucenses  altogether  or,  equally, 
to  deny  additional  Ucenses  after  the  first.  But 
the  Task  Force  would  automatically  cancel 
the  remaining  right  of  the  patent  owner  not 
to  Ucense  solely  for  the  reason  that  be  did 
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license  once  before.  The  Task  Force  at  once 
acknowledges  the  proper  limitation  of  anti' 
trust  Manctiona  to  matters  beyond  the  pat- 
enfs  grant  and  the  determination  to  pene- 
trate the  grant  in  the  name  of  antitrust. 

It  U  revealing  that  one  dissenting  mem- 
ber from  the  Task  Force's  Rep)ort  was  of  the 
opinion  that  they  had  "given  too  little  at- 
tention to  the  patent  field"  to  embark  on 
such  recommendations.^  These,  indeed,  ap- 
pear to  be  accurate  observations." 

Further  evidence  of  the  uncertainty  fac- 
ing the  licensing  patent  owner  is  a  recent 
court  decision.  The  patent  owner  bad  already 
licensed  his  patent  and  put  his  InvenUon 
Into  public  use,  but  the  court  had  this  to  say 
In  dictum  about  his  refusal  to  grant  the  de- 
fendant a  license:  * 

An  owner  of  a  patent  cannot  assert  his 
rights  under  the  law  and  Constitution  If 
such  owner  refuses  to  make  use  of  a  patent, 
or  to  Ucens«  a  patent  so  that  it  may  be  of 
use  to  the  public,  or  refuses  to  license  an 
applicant  when  it  has  already  granted  a  li- 
cense to  the  ajtplicanfs  competitor.  (Empha- 
sis added.) 

It  la  of  Interest  to  compare  the  language 
with  that  of  a  decision  of  the  same  court 
(different  judge)  rendered  four  months 
earlier:  » 

Plaintiff  has  no  duty  to  grant  a  license  to 
defendant  under  the  patent  In  suit,  merely 
because  defendant  has  requested  such  a  li- 
cense. A  patent  otoner  has  the  right  to  grant 
m  license  to  some,  as  he  chooses,  vnthout 
granting  a  license  to  others.  (Emphasis 
added.) 

The  selection  of  licensees  is  an  Important 
undertaking.  As  Indicated  earlier,  activities 
reflecting  discredit  on  the  Invention,  such 
as  a  poorly  conceived  sales  approacb  or  In- 
adequate servicing  of  the  product  after  sale, 
can  in  fact  harm  the  rights  remaining  with 
the  patent  owner.  The  Task  Force  would  meet 
the  problem  by  requiring  compulsory  licens- 
ing only  of  parties  who  are  financially  respon- 
sible and  of  good  reputation.  Obviously,  thU 
Is  not  enough.  It  must  remain  the  right  of 
the  patent  owner  to  select  his  partners  by 
criteria  In  addition  to  solyency  and  reputa- 
tion. 

When  the  patent  owner  negotiates  a  li- 
cense, he  Is  committing  hlmiself  for  the  Ufe  of 
the  license,  which  typically  la  for  the  Ufe  of 
the  patent.  With  the  shifting  and  unpredict- 
able poalttons  of  the  courts  and  the  continu- 
ing threats  from  the  Department  of  Justice, 
It  is  becoming  Increasingly  difficult  to  plot  a 
reasonable  and  yet  "legal"  co\irse  In  licensing 
(or  not  licensing)  patents.  Legislative  inter- 
vention to  clarify  the  right  to  license  or  not 
to  license  is  surely  In  order. 

3.  The  freely  negotiated  royalty 
Patent  owner  D  licensed  sixteen  companies 
who  were  eager  to  practice  the  technolocy  of 
the  patent.  Boyalty  and  other  terms  were 
essentially  the  same  for  each  licensee,  follow- 
ing hard  negotiations  for  the  first  license. 
One  company  declined  to  accept  a  license  be- 
cause it  regarded  the  royalty  as  too  high. 
Several  years  later  it  began  producing  and 
selling  the  patented  product,  and  O  promptly 
sued  for  Infringement.  The  Lnfrittger's  defense 
was  that  D  should  not  be  permitted  to  en- 
force bis  patent  because  the  royalty  it  cbarged 
licensees  was  so  exorbitant  and  oppressive 
as  to  violate  the  antitrust  laws.  The  court 
agreed,  and  an  extensive  and  successful  li- 
censing program  was  placed  in  Jeopardy. 

That  a  court  would  Intervene  In  the  busi- 
ness Judgments  of  parties  who  freely  nego- 
tiated a  given  royalty  In  a  licensing  arrange- 
ment would  seem  to  stretch  the  imagination. 
But  the  above  situation  Is  taken  from  real 
life.  The  Court  of  Appeals  for  the  Seventh 
Circuit  did  In  fact  hold  In  1966  that  a  royalty 
found  to  be  "exorbitant  and  oppTesslve** 
could  be  a  per  se  violation  of  the  antitrust 
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laws  on  the  theory  thaf  prices  could  effec- 
tively be  fixed  by  requiring  such  a  royalty." 
On  remand  for  determlnitlon  of  whether  the 
royalty  here  was  In  fact  ''exorbitant  and  Op- 
pressive," the  District  CoUrt  concluded  it  was 
not-  But  the  proposition  stands  as  pre- 
cedent, at  least  in  the  Seventh  Circuit. 

Prior  to  the  foregoing  decisions  the  Su- 
preme Court  had  spokep  unequivocally  on 
the  right  of  the  patent  owner  to  negotiate 
any  royalty  acceptable  tt>  a  licensee.  In  1026 
the  Court  said :  -'' 

Conveying  less  than  t  tie  to  the  patent  or 
part  of  it,  the  patentee  may  grant  a  license 
to  make,  use  and  vend  articles  under  the 
specifications  of  his  p  itent  for  any  roy- 
alty .  .  . 

Again,  In  1964  the  Supreme  Court  reaf- 
firmed this  position:  =* 

A  patent  empowers  ihe  owner  to  exact 
royalties  as  high  as  hej  can  negotiate  with 
the  leverage  of  the  patent  monopoly. 

A  thoroughly  reasoned  decision  in  the 
Ninth  Circuit  In  1967  reached  the  same  con- 
clusion, Stoutly  defendlQg  the  right  of  a  pat- 
ent owner  to  set  his  royalty  (while  holding 
against  him  for  patent  mlstise  on  other 
grounds)  :  "  I 

To  say  that  the  merfe  amount  of  money 
due  and  payable  for  thW  grant  of  a  license  is 
subject  to  judicial  revie|v  would  render  each 
and  every  agreement  made  subject  to  court 
approval.  I 

Where  royalty  is  exc«feslve  the  problem  Is 
usually  self-adjusting.  Q;  means  simply  that 
the  parties  did  not  comprehend  the  nature 
of  the  market  or  under^tlmated  the  compe- 
tition. Once  the  agreei^ent  Is  signed,  both 
parties  want  the  prodiSTt  sold.  If  excessive 
royalty  forces  the  selling  price  to  uncompeti- 
tive levels,  it  would  bf  a  rare  and  short- 
sighted patent  owner  who  would  not  be 
willing  to  reduce  the  rotalty  In  exchange  for 
larger  sales  volume  ana,  ultimately,  greater 
royalty  Income.  I 

A  royalty  freely  agreed  to  by  the  parties 
in  what  they  initially  conceive  to  be  their 
mutual  Interests  should'be  left  to  the  parties 
for  further  negotiation  if  their  mutual  In- 
terests are  no  longer  belCg  served.  The  threat 
of  judicial  reformation  of  royalty  provisions 
or,  worse,  of  judicial  <Jetermlnatlon  that  a 
royalty  established  by  mutual  agreement  Is 
ex  post  facto  an  antitKust  violation  should 
be  laid  to  rest  by  statuta. 
4.  Royalty  differential  Hetween  nonexclusive 
licences 
Company  E  produces  a  patented  chemical 
and  sells  in  bulk  to  industrial  users  for  re- 
processing into  other  pr^ucts  and  In  finished 
form  to  Individual  cusiomera  for  their  use. 
Royalty  Is  set  In  each  ifarket  to  account  for 
the  high  volume  piirchases  of  the  Industrial 
user  and  low  volume  purchases  of  the  Indi- 
vidual customers,  both  in  keeping  with  com- 
petition in  each  field. 

As  in  the  above  situation  and  the  earlier 
exan4>lee  of  Company  A  and  Company  B, 
business  realities  often  demand  different 
royalty  rates  among  llcepisees  under  the  same 
patent. 

Despite  many  court  (decisions  clearly  hold- 
ing the  patent  owner  enutled  to  any  royalty 
or  financial  arrangemait  he  can  negotiate 
(on  the  theory  that  He  does  not  have  to 
license  anyone) ,  where  two  or  more  licensees 
paying  different  royalties  under  the  same 
patent  enter  the  plctufe  the  patent  owner's 
position  Is  less  certain.  A  Judicial  trend  may 
or  may  not  be  Indicated  in  the  most  recent 
decisions  close  to  the  point,  but  varying 
leasing  rates  for  the  same  patented  machines 
have  been  held  to  violate  Section  2  of  the 
Sherman  Act.  Section  t  of  the  Federal  Trade 
Commission  Act,  and  t«  be  a  patent  misuse.' 
In  those  cases  different  rentals  (royalties) 
were  held  to  be  antl«ompetlttve  in  effect, 
even  tboxigfa  aUegedly  paaid  on  the  propor- 
Uofx  of  labor  saved  by)  use  of  the  patented 
machines.  i 


Moreover,  a  principal  re<  ;ommendation  of 
President  Johnson's  White  Souse  Task  Force 
on  Antitrust  Policy  would  equlre  all  subse- 
quent licenses  to  be  on  terns  "neither  more 
restrictive  nor  less  favorab  e"  than  the  first 
license."  Mr.  McLaren  has  alluded  to  this 
recommendation  in  public  t  addresses  but  says 
he  is  "not  at  this  time"  tal  :lng  a  position  of 
approval  or  disapproval.''  A  \  aore  recent  state- 
ment by  a  Department  of  J  jstlce  representa- 
tive, however,  approves  dlff«  rent  royalty  rates 
for  different  uses  if  the  pa  tent  owner  freely 
licenses  all  uses." 

Despite  the  compelling  I  uslness  justifica- 
tions for  such  arrangemen  [.s,  patent  owners 
are  understandably  conceried  over  the  un- 
certainty of  differential  ro  iralties.  This,  too, 
needs  legislative  clarlficatio  a. 

5.  The  royalty  base 
on  well  drilling  Compiiny  F  licenses  a 
patent  on  a  method  for  treating  the  forma- 
tion to  increase  oil  production.  The  method 
Involves  use  of  chemicals  already  employed  In 
the  drilling  process  for  other  purposes.  It  Is 
not  feasible  for  the  companv  to  Install  special 
equipment  to  monitor  use  fcf  the  old  chemi- 
cals for  the  new  purpose.  fThe  parties  agree 
that  royalty  will  be  detemilned  on  the  basis 
of  average  Improvement  m  oil  production 
each  month  over  a  predefermlned  level. 

Ideally,  royalty  under  a  patent  is  based 
on  the  number  of  patenlied  products  pro- 
duced or  sold.  But  freqiiently  the  patent 
covers  a  process  or  a  partj  of  a  machine  or 
composition  Instead  of  the  final  product.  In 
such  event  the  royalty  torwhlch  the  patent 
owner  is  entitled  may  be  based  on  some 
unpatented,  measurable  parameter. 

In  complex  situations,  jiowever,  such  as 
that  facing  the  Company  If.  a  less  responsive 
or  even  non-responsive  ba^ls  is  appropriate. 
For  example,  In  the  manufacture  of  television 
and  radio  sets  Involving  many  patents,  royal- 
ty based  on  total  sales  has  ^een  upheld."  The 
rationale  advanced  by  the  j  Supreme  Court  is 
the  convenience  of  the  parties  and  the  ab- 
sence of  coercion  by  the  patent  owner.  Other 
decisions  where  royalty  |s  paid  regardless 
of  whether  all  of  a  large  dumber  of  patents 
are  used  rest  on  the  premlae  that  the  licensee 
is  paying  for  the  privilege  tjo  use  them."-  »» 

While  decisions  raising  the  issue  are  usual- 
ly reasonable  on  the  facts,  litigation  on  the 
point  has  in  every  case  jut  the  party  de- 
fending the  practice  to  gJcat  pains  and  ex- 
penses. A  simple  leglslatSlve  affirmance  of 
the  rl^t  to  base  royalty,  fee  or  purchase 
price  for  a  patented  invention  on  any  mutu- 
ally agreeable  parameter,  absent  coercion  by 
the  patent  owner,  woUld  alleviate  one 
troublesome  aspect  of  patebt  litigation. 
6.  Boyalty  for  the  package  license 
Municipality  O.  operates  a  sewage  treat- 
ment plant.  Different  conditions  of  tempera- 
ture, solids  content  and  other  properties  of 
the  sewage  require  different  treatments  to 
achieve  separation  of  the  Solids.  The  munic- 
ipaUty  takes  a  license  under  a  group  of  pat- 
ents which  together  offer  advantages  in  treat- 
ing the  municipality's  sewage  under  most  of 
the  conditions  encountered .  Some  conditions 
require  practice  of  one  combination  of  pat- 
ents, other  conditions  recjuire  another  com- 
bination. Since  all  the  patents  relate  to  a 
single  ultimate  purpose,  namely,  the  treat- 
ment of  sewage,  and  since  it  was  not  possi- 
ble to  separate  the  patents  as  to  Importance, 
the  license  agreement  calls  for  payment  of 
royalties  until  the  last-t^-explre  of  the  li- 
censed patents.  I 

There  are  two  central  aspects  to  the  li- 
censing of  a  group  or  "package"  of  patents 
of  special  Interest  her;.  The  first  Is  the  le- 
gality of  the  package  license;  the  second  is 
the  validity  of  an  agreement  that  states  a 
single  royalty  for  use  of  any  one  or  more  of 
the  licensed  patents,  sudh  royalty  to  con- 
tinue so  long  as  any  of  tf  e  licensed  patents 
are  alive. 
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The  ovaer  of  a  valuable  patent  is  theo- 
retically In  a  position  to  coerce  a  potential 
licensee  Into  accepting  a  license  under  other 
patents  of  lesser  or  no  value.  It  has  been 
held  that  a  party  who  seeks  or  voluntaHly 
accepts  a  package  license  does  not  thereby 
impose  antitrust  or  patent  misuse  liability 
on  the  patent  owner.","  But  where  the 
patent  otener  Insists  that  the  license  Include 
more  patents  than  the  Ucenaee  wants,  and 
the  patents  cover  more  than  a  single  prod- 
uct, the  courts  have  held  the  package  to  con- 
stitute an  illegal  tying  arrangement.''  Where 
a  single  product  is  involved,  a  mandatory 
package  may  be  permissible,*^  although  ul- 
timately this  question  will  depend  on  wheth- 
er tying  arrangements  are  held  to  be  per  se 
violations  of  the  antirust  laws  or  subject 
to  a  rule  of  reason.'*  Fairly  clear  and  ob- 
jective criteria  have  thus  been  spelled  out 
for  determining  the  legality  of  a  package 
license. 

But  the  second  aspect  of  package  licensing 
is  more  troublesome.  Given  the  Judicial  ap- 
proval for  voluntary  package  licensing  and 
the  business  realities  leading  to  the  practice. 
It  would  follow  that  a  royalty  established 
during  negotiations  contemplates  the  value 
of  the  total  package  and  carries  no  implica- 
tion of  the  value  of  the  individual  patents. 
In  fact,  particularly  in  a  situation  like  that 
of  Municipality  O  exemplified  above,  it  is 
manifestly  impossible  to  assign  such  values. 
Moreover,  In  many  cases,  the  patents  cover 
alternate  ways  ol  doing  the  same  thing,  or 
features  that  are  mutually  exclusive  and 
cannot  be  used  together  in  a  single  product. 

The  problem  <rf  royalties  does  not  become 
acute  until  some  of  the  patents  in  the  pack- 
age begin  to  expire.  At  that  time,  assiimlng 
the  licensee  Is  still  practicing  under  one  or 
more  of  the  patents  In  the  original  package, 
should  the  royalty  be  reduced  as  each  patent 
expires?  If  so,  by  how  much?  If  not.  Is  the 
licensor  guilty  of  extending  the  monopoly 
of  the  expired  patents? 

TiM  division  of  the  Inventions  between 
the  vartoos  licensed  patents,  when  aU  rcUte 
to  the  same  product  or  product  line  or  proc- 
ess, is  often  for  the  administrative  con- 
venience of  the  Patent  Office.  And  the  imtlal 
royalty  and  license  are  based  on  the  totality 
of  the  subject  matter  to  which  the  licensee 
desired  access.  It  would  therefore  seem  rea- 
sonable in  such  instances  to  permit  royalty 
payments  to  continue  so  long  as  any  patent 
in  the  original  package  that  is  being  used 
remains  tinexplred. 

The  courts  are  in  conflict.  In  the  Tenth 
Circuit  the  practice  of  permitting  royalties 
to  continue  has  been  approved,"  as  it  was 
earlier  by  the  Supreme  Court."  But  in  the 
Ttiird  and  Sixth  Circuits  the  same  practice 
has  been  held  a  patent  misuse.^"  '•* 
-  The  pragmatic  effect  of  the  diversity  of 
opinions  in  the  courts  leaves  the  patent 
owner  defenseless  against  the  prospective 
licensee  who  negotiates  a  royalty  for  a  group 
of  patents  when  he  really  wants  access  to 
only  one.  After  negotiating  for  the  package, 
he  then  asks  for  a  license  under  a  single 
patent  and  insists  on  a  pro  rata  reduction 
in  royalty  under  pain  of  a  charge  of  misuse 
or  Illegal  tying. 

If  the  parties  are  unable  or  disinclined  to 
agree  to  a  royalty  breakdown  at  the  incep- 
tion of  the  license,  absent  a  package  based 
on  coercion,  and  if  at  least  one  significant 
patent  Is  still  alive  and  being  practiced,  the 
full  royalty  should  continue  as  agreed  upon. 
Needless  and  expensive  litigation  could  be 
avoided  by  statutory  acknowledgement  ot 
this  practical  resolution  of  the  problem. 

7.  Royalty  payment  after  expiration  of 

patent 
Patent  owner  H  licenses  a  small,  capable 
company  under  an  important  patent.  It  was 


Footnotes  at  end  of  article. 


anticipated  at  the  negotiations  that  fairly 
substantial  sums  would  have  to  be  Invested 
by  the  licensee  to  develop  the  i>roduct  for 
market.  Accordingly,  no  Initial  payment  was 
required  by  H,  but  royalties  were  set  at  a 
compensating  level.  The  product  was  duly 
developed  and  marketed,  with  success.  How- 
ever, unforeseen  events  caused  a  financial 
crisis  in  the  company,  and  It  was  xmable  to 
maintain  its  royalty  commitments.  H  agreed 
to  accept  payment  of  back  royalties  over  a 
period  of  years,  which  extended  beyond  ex- 
plraUon  of  the  patent.  All  royalties  were 
based  solely  on  activities  under  the  patent 
liefore  it  expired. 

A  1904  Supreme  Court  decision  in  Brulotte 
r.  Thys  Co.  held  that  a  license  requiring 
payment  of  royalties  after  expiration  of  the 
last-to-explre  of  a  group  of  licensed  patents 
was  an  attempt  at  projecting  the  patent 
monopoly  and  hence  a  misuse.^  Uneasiness 
with  the  arrangement  exemplified  above 
stems  from  the  allegation  In  Brulotte  that 
payments  were  simply  being  spread  over  an 
extended  period.  The  Court,  however,  found 
"intrinsic  evidence"  that  post-expiration 
payments  were  for  poet-expiration  activities. 
There  can  be  little  dispute  that  the  covirt 
reached  the  proper  conclusion  on  its  Inter- 
pretation of  the  facts. 

A  patent  owner  should  be  free  to  negotiate 
the  best  royalty  terms  he  can  get,  so  long 
as  the  royalties  are  tied  to  activities  taking 
place  during  the  life  of  the  patent.  If  the 
licensee  unda  the  patent  Is  unable  to  carry 
the  royalty  burden,  payments  based  on  use  of 
the  patent  during  its  life  should  be  per- 
mitted to  extend  over  whatever  period  the 
parties  agree  is  tolerable,  even  though  the 
payments  continue  after  the  patent  expires. 

While  the  Supreme  Court  did  not  expressly 
rule  out  Installment  payment  of  royalty,  the 
Brulotte  case  has  been  Interpreted  by  some 
to  mean  that  any  payment  of  royalties  be- 
yond the  patent's  expiration  would  be  a  mis- 
use. Whether  through  Inadvertence  or  by  de- 
sign, the  Court  has  left  doubt  In  the  minds 
of  many  as  to  the  legality  of  poet -expiration 
Installment  payments.  This  question  could  be 
settled  by  legislative  approval  of  poet-expira- 
tion i>ayment  of  royalties  accrued  during  the 
life  of  the  licensed  patents. 

KESOLtmOM  or  THI  PATMJT-AJrnTBtJST 
"COHFLICT" 

Reference  was  earlier  made  to  the  dual  na- 
ture of  the  innovation  the  patent  system  is 
Intended  to  provide.  Tlie  elements  of  inno- 
vation were  seen  to  be  (1)  the  incentive  to 
invent  (or  invest  in  Invention),  and  (3)  the 
ability  to  market.  This  duality  rests  on  the 
premise  that  a  patent  has  done  less  than  its 
Job  If  It  is  not  put  to  work — either  by  the 
patent  owner  or  his  licensee. 

TOO  often  the  apparent  conflict  between 
the  patent  and  antitrust  concepts  Is  resolved 
by  examining  whether  striking  down  the  pat- 
ent owner's  licensing  arrangements  would 
Impair  the  operation  of  the  incentive  to 
invent.  Professor  ISonald  F.  Turner,  former 
Assistant  Attorney  General,  has  made  pre- 
cisely this  point  when  be  contends  that  "an- 
titrust does  not  retard  technological  prog- 
ress."** As  a  result,  the  impact  of  antitrust 
on  the  patent  system  is  only  measured  by  its 
impact  on  one  of  the  two  essential  ingre- 
dients of  innovation. 

Certainly  there  could  l>e  an  extreme  reached 
in  antitrust  enforcement  where  the  Incen- 
tive to  invent  would  t>e  clearly  affected.  But 
before  that  point,  the  innovation  fostered  by 
the  patent  system  could  be  severely  Impaired 
through  unduly  limiting  the  right  of  the 
patent  owner  to  secure  the  ability  to  market 
his  invention  by  licensing  ills  patent. 

The  need  for  legislative  rapprochement  be- 
tween patents  and  antitrast  was  advanced 
In  1966  by  President  Johnson's  Commission 
on  the  Patent  System.  In  Its  report,  an  inte- 
grated analysis  of  the  entire  patent  statute 
was  presented  and  recommendations  made 


for  change.^  Despite  its  primary  mission  to  | 
examine  the  state  of  the  patent  laws,  the 
Commission  saw  the  problems  facing  the 
patent  owner  in  a  menartng  antitrust  cli- 
mate and  presented  the  following  as  its 
Recommendation  XXTT: 

The  licensable  nature  of  the  rights  granted 
by  a  patent  should  be  clarified  by  speclfically 
statlng  in  the  patent  statute  that:  (1)  ap-| 
plications  for  patents,  patents,  or  any  Inter-  i 
ests  therein  may  be  licensed  in  the  lehole,  or  < 
in  any  specified  part  of,  the  field  of  use  xo 
which  the  subject  matter  of  the  claims  of  the 
patent  are  directly  apf>licable,  and  (2)  a  pat- 
ent owner  shall  not  be  deemed  guUty  of  pat- 
ent misuse  merely  because  he  agreed  to  a 
contractual  provision  or  Imposed  a  condition 
on  a  licensee,  which  lias  (a)  a  direct  relation 
to  the  disclosure  and  claims  of  the  patent. 
and  (b)  the  performance  of  which  Is  reas- 
onable under  the  circumstances  to  secure  to 
the  patent  owner  the  full  benefit  of  his  in- 
vention and  patent  grant.  This  recoounenda- 
tion  is  Intended  to  make  clear  that  the  "rule 
Of  reason"  shall  oonsUtute  the  guidelines 
for  determining  patent  misuse.  (Emphasis 
added.) 

It  must  l>e  noted,  however,  that  this  well- 
reasoned  approach  by  the  President's  Com- 
mission, while  conceptually  sound,  is  not 
without  difficulty.  It  was  earlier  pointed  out 
that  patents,  by  statute,  have  the  "attri- 
butes of  personal  property."  As  such,  the 
terms  of  disposition  of  patent  property, 
where  the  terms  are  in  and  of  themselves 
legal,  should  at  least  carry  a  presumption 
of  reasonableness.  But  a  "rule  of  reason  " 
would  place  the  patent  owner  at  the  pro- 
cedural disadvantage  of  first  having  to  prote 
the  reasonableness  of  his  license  provisions 
If  they  were  ever  challenged.  The  concept 
of  reasonableness  would  more  fairly  be  em- 
bodied in  a  "rule  of  presumptive  reason- 
ableness," under  which  the  burden  of  prov- 
ing unreasonableness  would  fall  where  it  be- 
longs on  the  party  asserting  it. 

Nevertbeleas,  the  Commission  dem<m- 
strated  an  underlying  appreciation  ot  the 
patent  owner's  plight.  This  la  further  evident 
from  another  observation  in  the  Commis- 
sion's report.  After  noting  that  it  did  not 
favor  weakening  enforcement  of  the  anti- 
trust laws,  it  noted: 

However,  uncertainty  exists  as  to  the  pre- 
cise nature  of  the  patent  right  and  there  is 
no  clear  definition  of  the  patent  misuse 
rule.  This  has  produced  co»/usto»  in  the 
public  mind  and  a  rebietanee  by  patent  ourn- 
ers  and  others  to  enter  into  contracts  or  oth- 
er arrangements  pertaining  to  patents  or 
related  licenses.  (Emphasis  added.) 
•  •  •  •  • 

Whether  patents  will  remain  a  healthy 
force  for  progress  or  become  a  vestigial  ap- 
pendage depends  In  large  measure  on  what 
patent  owners  are  entitled  to  do  with  them. 
This  Memorandum  does  not  contend  for  the 
legitimation  by  statute  of  practices  hereto- 
fore generally  condemned  under  antitrust. 
It  does,  however,  urge  resistance  to  the  in-, 
slstent  efforts  of  the  Department  of  Justlcel 
and  a  tendency  in  sooke  courts  to  extend 
the  Interdiction  of  antitrust  to  practlcesi 
clearly  wlthm  the  patent  grant. 

Patents,  and  matters  Involving  patents.  I 
have  no  constant  advocate  as  does  antitrust. 
The  Antitrust  Division  of  the  Department 
of  Justice  is  heard  in  the  courts,  where  It 
initiates  litigation  or  submits  briefs,  and  in 
business,  to  which  it  announces  areas  of  pa- 
tent licensing  that  will  be  the  subject  of 
future  challenge. 

In  the  absence  of  a  counter-force  on  be- 
half of  tlie  patent  system,  the  recourse  at 
those  detennined  to  preserve  the  patent  in- 
centive In  Its  toUl  concept,  so  Inextricably 
bound  to  the  right  to  license,  is  to  seek  legis- 
lation uphcridlng  the  practices  that  need 
support  against  the  unbridled  dub  and 
clout  of  antitrust. 
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lOOTNOTES 

»  Article  I.  Section  8. 

The  Congress  shall  have  power  ...  To 
promote  the  progress  of  science  and  useful 
arts  by  securing  for  limited  times  to  authors 
and  Inventors  the  exclusive  right  to  their 
respective  writings  and  discoveries. 

'Motion  Pictures  Patent  Co.  v.  Universal 
Film  Mfg.  Co..  243  U.S.  502  (1917).  See  also 
elaboration  of  theory  In  Morton  Salt  Co.  v. 
Suppiger.  314  U.S.  488  ( 1942) . 

'Sherman  Act,  Section  1  (15  U.S.C.  1): 
Contracts,  combinations  or  conspiracies  In 
restraint  of  Interstate  or  foreign  trade  or 
commerce  are  Illegal.  Sherman  Act.  Section  2 
(15  U.S.C.  2):  Persons  who  monopolize,  or 
attempt  to  monopolize,  or  conspire  to  monop- 
olize any  pkrt  of  Interstate  or  foreign  trade 
or  commerce  are  guilty  of  a  misdemeanor, 
(subjecting  them  to  criminal  sanctions). 
Clayton  Act.  Section  3  (15  U.S.C.  14):  It  Is 
unlawful  to  sell  or  lease  commodities,  wheth- 
er patented  or  unpatented,  on  condition  that 
the  purchaser  or  lessee  will  not  deal  In  the 
products  of  the  seller's  or  lessee's  competi- 
tors where  the  effect  may  be  to  substantially 
lessen  competition  or  tend  to  create  a  mono- 
poly. Clayton  Act.  Section  7  (15  U.S.C.  18): 
No  corporation  can  acquire  the  stock  or  as- 
sets (generally  Interpreted  as  Including  pat- 
ents and  interests  In  patents)  of  another 
corporation  where  the  effect  may  be  to  sub- 
stantially lessen  competition  or  tend  to 
create  a  monopoly.  Federal  Trade  Commin- 
sion  Act  ( 15  U.S.C.  41  et  seq.)  :  Federal  Trade 
Commission  can  Issue  cease  and  desist  orders 
against  unfair  methods  of  competition  and 
against  violations  of  Sections  3  and  7  of  Clay- 
ton Act  but  so  far  has  taken  little  action  In 
matters  Involving  patents. 

*  The  Wall  Street  Journal  (Midwest  Edi- 
tion) .  January  7,  1970.  page  16. 

"Assistant  Attorney  General  Richard  W. 
McLaren,  Patent  Licenses  and  Antitrust  Con- 
siderations. Address  before  The  Patent. 
Trademark  and  Copyright  Research  Institute 
of  The  George  Washington  University  (June 
5,  1969),  161  U.S.P.Q.  No.  11,  p.  n. 

*  Allied  Besearch  Products,  Inc.  v.  Heatbath 
Corp.,  161  U.S.P.Q.  527.  530  (ND.  HI.  1969). 

'  Clayton  Act,  Section  4.  15  U.S.C.  15. 

*  Peelers  Co.  v.  Wendt,  260  P.Supp.  193 
(W.D.  Wash.  1666) ;  La  Peyre  v.  Federal  Trade 
Commission,  366  F.  2d  117  (5th  Clr.  1966); 
Laitram  Corp.  v.  King  Crab,  Inc.,  245  P.Supp. 
1019  (D.  Ct.  Alaska  1965). 

•Antitrust  and  Trade  Regulation  Report. 
No.  411.  Special  Supplement,  Part  II,  May 
27,  1969:  White  House  Task  Force  Report  on 
Antitrust  Policy,  page  22. 

'"35  U.SC.  261. 

'^  McCuilough  V.  Hammerer  Corp.,  166  F. 
2d  759  (9th  Clr.  1948). 

^  United  States  v.  Krasnov,  143  P.Supp. 
184  (EJ>.  Pa.  1956),  affirmed  355  U.S.  6 
(1957). 

"T.  L.  Bowes:  Forum  Contribution.  Idea 
12:1129  (1968-9). 


CONGRESSIONAL  RE  CORD  —  SENATE 

>'  Bruce  B.  Wilson,  Sp««al  Assistant  to  the 
Assistant  Attorney  Oener«l,  Patents  and  An- 
titrust: The  Legitimate  Sounds  of  the  Law- 


United  States,  372 


ful  Monopoly.  Address  l>efore  The  Patent 
Law  Association  of  Plttsbjurgh,  November  19, 
1969. 

"  White  Motor  Co.  v. 
US.  253  (1963). 

'•Rajrmond   C.   Nordhabs   and   Edward   F. 
Jurow:   Patent-Antitrust  Law,  at  265.  Jural 
Publishing  Co.   (1961.  Su  >p.  1968):   The  An 
sul  Co.  et  al.  V.  Uniroya^,  Inc.,  163  U.S.P.Q. 
517  (N.D.  N.Y.  19691, 

';  General  Talking  Pictures  Corp.  v.  Western 
Electric  Co.,  305  U.S.  124 

'*H.   Thomas   Anstern; 
ans,  and  Patents:  The  Antitrust  Validity  of 
Patent   License  Restricti  ms  on  Sales  Price. 
Field  of  Use,  Quantity,  (  nd  Territory.  U.  of 
Pittsburgh  Law  Rev.  28  :| 

'*J.  O.  Jackson   and 


(1938). 
Fish    Traps,   tndi- 


81,  188  (1966). 

L.   Jackson:    Use 

Patent  Licenses.  Idea  12:657 


Limitations  in 
(1968-9). 

-•'Report  of  the  Presid^fs  Commission  on 
the  Patent  System,  U.S. 
Ing  Office  ( 1966) . 

-<  Senator    McClellan's 
panying    Introduction 
slonal  Record.  August  1 

-  Supra  Note  9  at  4. 

-'  Supra  Note  9  at  26. 

«  Supra  Note  9  at  27. 

-^Bela  Seating  Co..  /njc. 
tiers,  Inc..  160  U.S.P.Q 

■^American  Photocopy 
Rovico,  Inc.,  148  U.S.P.Q 

-'American  Photocopy 


Government  Print- 
statement    accom- 
S.  2756.    Congres- 
1969,  page  3.8953. 


V.  Poloron  Prod- 

eH6   (N.D.  111.   1968). 

Equipment    Co.   v. 

631  (7th  Clr.  1966). 

Equipment  Co.  v. 


Rovico,    Inc.,    257    F.    Si  pp.    192    (N.D.    111 

813  (7th  Clr.  1967). 


1966):  affirmed.  384  F.  2d 

»  United  States  v.  General  Electric  Co.,  272 
U.S.  476.  489  (1926). 

-■»  BrwZofte  r.  Thys  Co. 
143  U.S.P.Q.  264.  266  ( 19(  4) 

*'Sfeorn«  et  al.  v.  Tinl\er  and  Rasor  et  al., 
116  U.S.P.Q.  222,  235  (9U  i  Clr.  1957) 

•1  Zenith  Radio  Corp.  v 
Inc.,  89  S.  Ct.  1562   (196f) 

=»  Supra  Note  16 

^Automatic  R'- 


Research,  Inc.,  339  ^  .   #27  (1950) 

=' j4merican  Secttrity 
Glass  Corp.,  268  P.  2d 
cert,  denied,  361  U.S.  902 

^International  Mfg. 
336  F.  723  (9th  Clr.  196*) . 

» Northern  Pacific  Railroad  Co.,  v.  United 
Stares,  356  U.S.  1  (1958) 

•^  Well  Surveys,  Inc.  v 
F.  2d  15   (10th  Clr.  1981).  cerf.  dented,  393 
U.S.  951:  McCullough  Tx>l  Co.,  v.  Well  Sur- 
veys, Inc.,  343  F.  2d  3)11    (10th  Clr. 
cert,  denied.  383  U.S.  933 

^ Rocform  Corp.  v.  Aiitelli- Standard  Con- 
crete Wall,  Inc.,  367  F.  2  I  678  (6th  Clr.  1966) 

•Donald  F.  Turner:  P  itenfs.  Antitrust  and 
Innovation.  Univ.  of  Pittsburgh  Law  Rev. 
28:151  (1966).  See  also 


GENERAL  SCHEOULE-ANNI  AL 
IS  percent  increase  eff^cti 


Grade 


GS-1 

GS-2 

6S-3 

GS-4 

GS-5 

GS-6 

GS-7 

CS-t 

GS-* 

GS-10 

GS-11 

6S-12 

GS-13 

GS-14 

GS-15 

GS-18 

6S-17 

«S-1I 


$4.12S 
4,(21 
5.212 
5.>53 
S.54> 
7.2»« 
•.OH 
t,95» 

9,ni 
iqlks 

U,N5 
14.1K 
M.7M 
19,  CU 
22.  MS 
2S.M7 
30^714 
3S,S05. 


$4,2i2 
4.77S 

S.38S 

6.oa 

6,766 
7.537 
S.368 
9,2SS 
10.210 
11,231 
12,302 
14,fSS 
17,319 
20.299 
23,649 
27,432 
31,731 


(4,399 
4,929 

5,560 
6,243 
6,994 
7,780 
8,639 
9,SM 
10,&39 
11.593 
12.699 
15.138 
17.978 
20.953 
24.411 
29.317 
32.762 


$4,536 

5.083 
5.734 
6.438 
7.202 
8.023 
8,908 
9.853 
10.888 
11.955 
13.096 
15.611 
18.437 
21,608 
25, 174 
29,2(B 
33,786 


370  U.S.  29  (1964); 


Hazeltine  Research, 
161  U.S.P.Q.  577. 

g.  Co.  V.  Hazeltine 


•Jo.   V.   Shatterproof 
r69   (3rd  Clr.   1959). 

:o.  V.  Landon,  Inc., 


Perfo-Log,  Inc.,  396 


1965), 


Qerald  Kadlsh:  Pat- 


RATES  AND  STEPS 
live  Jan.  1. 1970| 


ents   and   Antitrust: 
Idea  13:83  (>969). 


AtrU  8,  1970 

Guid'.s   and   Caveats, 


673 
237 
1.908 
1,633 
,420 
266 

i;i78 

1 ),  152 
11,197 
H,317 
1 1, 493 
l>.084 
11,996 
263 
$.937 
3  ),097 
i  I.SIO  . 


$4,810 
5,391 
6,082 
6.828 
7,638 
8,509 

9,4a 

10.451 
11,526 
12,679 
13.890 
16.557 
19.555 
22,918 
26,700 
30,972 


FEDERAL  PAY  LEGISLATION 

The  Senate  continued  v  1th  the  consid- 
eration of  the  bill  (S.  36)0)  to  increase 
the  pay  of  Federal  empio:  'ees. 

Mr.  McGEE.  Mr.  PresUlent,  I.  send  to 
the  desk  a  series  of  ameiidments  to  the 
bill  to  provide  for  purely  technical  cor- 
rection as  reported.  I  ask  onanimous  con- 
sent that  these  perfectiiig  amendments 
be  agreed  to. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stat^. 

The  assistant  legislative  clerk  read  as 
follows:  I 

On  page  2.  lines  IS  and  1*.  strike  out  Vand 
rules  for  the  payment  of  tretroactlve  com- 
pensation". 

On  page  2,  line  20.  strlkejout  "(1)  in"  and 
Insert  In  lieu  thereof  "In  (ll". 

On  page  2.  between  llnesj22  and  23.  Insert 
the  following  new  subsection: 

"(d)(1)  Notwithstanding  section  3679  of 
the  Revised  Statutes,  as  amended  (31  U.S.C. 
665) ,  the  rates  of  pay  of  officers  and  employ- 
ees of  the  United  States  Government  and  of 
the  municipal  government  of  the  District  of 
Columbia  whose  rates  of  pay  are  fixed  by  ad- 
ministrative action  pursuant  to  law  and  are 
not  otherwise  Increased  bjl  this  section  are 
hereby  authorized  to  be  Jncreased  by  the 
agencies  employing  such  ollcers  and  employ- 
ees by  amounts  not  to  exrced  the  Increases 
provided  by  this  section  lor  corresponding 
rates  of  pay  In  the  appronrlate  schedule  or 
scale  of  pay. 

"(2)  Nothing   contained 
shall  be  held  or  consider 
Increase  In  the  rates  of  pay 
ployees   whose   rates  of   pi 
adjusted  from  time  to  tl: 


in  this  section 
to  authorize  any 
>f  officers  and  em- 
y  are  fixed  and 
m  as  neairly  as  is 


consistent  with  the  public  Interest  in  accord- 
ance with  prevailing  rates  or  practices." 

On  page  3.  line  21,  Insertrh"  before  "(b) ". 

On  page  4,  line  1.  after  "under",  insert  "sec- 
tion 2  (a)  of". 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Wyoming?  The  C^air  hears  none, 
and  the  amendments  art  agreed  to. 

Mr.  McGEE.  Mr.  President,  I  ask  unan- 
imous consent  that  there  be  printed  at 
tliis  point  in  the  RecorB  a  series  of  pay 
schedules  reflecting  the  increases  made 
by  this  bill  and  the  vkrious  statutory 
system.  1 

There  being  no  object  on,  the  material 
was  ordered  to  be  printcjd  in  the  Record, 
as  follows: 


14.947 
5.545 
6.256 
7,023 
7,856 
8,752 
9.718 
10,750 
11.855 
13.041 
14.287 
17.030 
20.114 
23.573 
27.463 
31,857 


$5,084 
5.699 
6.430 
7.218 
9.074 
8. 995 
9.988 
11.049 
12.184 
13.403 
14.684 
17.503 
20.673 
24.229 
28.226 
32,742 


10 


15.221 
5,853 
6,604 
7,413 
9,292 

^9,238 
10^299 
11.348 
I2.S13 

s.9n 

17,979 
!1  231 

Ea,9n 


{5.358 
6.007 
6.778 
7.608 
8.510 
9.481 
10. 528 
11.647 
12,842 
14. 127 
15.478 
18. 449 
21,791 
25.538 
29,752 
34,512 


14 
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POSTAL  FIELD  SERVICE  SCHEDULE 
|S  percent  iecreise  effective  Jan.  1, 1970| 


10793 


10 


11 


PFS-1 14.794 

Pf5-2 S.182 

PrS-3. 5,602 

PfS-4 6,056 

PFS-S 6,5« 

PR-9 7,077 

PFS-7 7,650 

PFS-8 8,269 

PFS-9 8,940 

PfS-10 9,645 

PFS-n 10.717 

PFS-12 11.905 

PFS-13 13,227 

PFS-M 14,695 

PFS-IS K.  328 

PFS-16 18. 138 

PFS-17 20, 152 

PfS-» 22,390 

PfS-19 24,875 

PPS-20 27,636 

PfS-21.„ 30. 714 


R9M 

35.114 

$5,274 

5,355 

5.528 

5,701 

5.789 

5.976 

6,163 

6.258 

6,460 

b.66? 

6. 766 

6.984 

7,202 

7,313 

7.549 

7,785 

7,905 

8.160 

8,415 

8.545 

8.821 

9,897 

9,238 

9.536 

9,834 

9,967 

10.289 

10,611 

11.074 

11.431 

11.788 

12.302 

12.699 

13,096 

13.668 

14,109 

14,550 

IS.  185 

15.675 

16. 165 

16. 872 

17.416 

17.960 

18.743 

19.348 

19,953 

20.824 

21.496 

22,168 

23.136 

23.882 

24.628 

25,704 

26,533 

27.362 

28. 557 

29,487 

30,399 

31.738 

32,762 

33,786 

35.434 

5,874 

6,350 

6.864 

7,420 

8,021 

8,670 

9.373 

10,131 

10,933 

12, 145 

13,493 

14.991 

16.655 

18.514 

20.558 

22.840 

25.  374 

28,191 

31,320 

34,810 


35,594 

$5,754 

$5,914 

$S,974 

$8,234 

6.047 

6,220 

6.393 

6,566 

6,739 

6,537 

6,724 

6.911 

7,098 

7.285 

7.066 

7,258 

7,470 

7,672 

7.174 

7.638 

7,856 

8.074 

8,292 

8.510 

8,257 

8,493 

1.729 

8.96S 

9.201 

8.925 

9,U0 

9.435 

9.690 

9. 945 

9.649 

9.925 

10,201 

10,477 

10,753 

10,430 

ia7a 

11.026 

11.324 

11.622 

11,255 

11.577 

11.899 

12.221 

12.543 

12,502 

12.859 

13,216 

13,573 

13.930 

13.890 

14.287 

14,684 

15.081 

15.478 

15.432 

15.873 

16,  314 

16.755 

17.196 

17.145 

17.635 

18,125 

18.615 

19.105 

19.408 

19.592 

20.136 

20.680 

21,224 

21,163 

21,768 

22.373 

22.978 

23.563 

23.512 

24,184 

24.856 

26.528 

26.200 

26,120 

26,886 

27,612 

28.353 

29.104 

?!•?? 

29,  M9 

30,671 

31.507 

32,33S 

32,241 

33,162 

34,083. 



$6,394 

6,912 
7,472 
8,076 
8.728 
9,437 

lazoo 

11,029 


RURAL  CARRIER  SCHEDULE 
|6-perceet  increase  efiective  Jan.  1, 1970| 


10 


11 


Fixed  compensation 

For  eedi  mile  up  to  30  mites  o>  mite. 
For  each  mile  of  route  over  30 


$2,978 
109 
25 


$3,136 
111 
25 


$3,294 
113 
25 


$3,452 
115 
25 


$3,610 

117 

25 


$3,768 

119 

25 


$3,916 

121 

25 


$4,084 

123 

25 


K242 

125 

25 


$4,400 

127 

25 


129 
2S 


VETERANS'  ADMINISTRATION,  DEPARTMENT  OF  MEDICINE  AND  SURGERY  SCHEDULES 
|6  percent  increase  efiective  Jan.  1, 1970) 

12  3  4  5  6 


Pkysiciam  and  dentisb: 

Assistant  chief  medical  director $35, 505 

Medical  director 30,714 

Director  (rede 26,547 

EMCMtive  grade 24,671 

Chief  grade _ 22,885 

Sentor  trade » 19,643 

latermediato  grade 16, 760 

Full  grade 14, 192 

Acociate  grade 11,905 

Nurses: 

Director  of  nursing 22,885 

Assisttnt  director  grade 19,643 

ClHe«  grade 16.760 

Senior  grade 14, 192 

Intermediate  grade 11,905 

Full  grade 9,881 

Associate  grade 8,519 

Junior  grade 7,294 


$31,738 
27,432 
25,493 
23,648 
20,298 
17,319 
14,665 
12,302 

23,648 
2a  298 
17, 319 
14,665 
12,302 
10,210 
8,803 
7,537 


$32,762 
28,317 
26,315 
24.411 
20.953 
17,878 
15,138 
12,699 

24,411 
20.953 
17,878 
15,138 
12,699 
10,539 
9.087 
7,780 


$33,786 
29.202 
27, 137 
25,174 
21,608 
18,437 
15,611 
13,096 

25,174 
21,608 
18,437 
15,611 
13,096 
10.888 
9,371 
8,023 


$34,810  . 
30,087 
27,959 
25,937 
22,263 
18.996 
16,084 
13,493 

25,937 
22,263 
18.996 
16,084 
13,493 
11,197 
9655 
8,266 


$30,972 
28,781 
26.700 
22,918 
19,555 
16.557 
13,890 

26,700 
22,918 
19, 555 
16.557 
13,890 
11,526 
9939 
8,509 


$31,857 
29,603 
27,463 
23, 573 
20,114 
17,030 
L.4,287 

27, 463 
23, 573 
20.114 
17,030 
14, 287 
11,855 
10,223 
8,752 


$32,742 
30,<2S 
28,226 
24.228 
20,673 
17,503 
14,684 

28,226 
24,221 
20.673 
17,503 
14, 6U 
12.184 
10,507 
8,995 


$33,627 
31,247 
28,919 
24.883 
21.232 
17,976 
15,081 

28,989 
24.883 
21,232 
17,976 
15,061 
12.513 
10.791 
9,238 


FOREIGN  SERVICE  SCHEDULE 
|6  percent  increase  eflective  Jan.  1, 1970| 


FSO-1 $33,609  $34,729 

FSO-2 26.358  27.237 

FSO-3 20.888  21,584 

FS0  4 16,760  17.319 

FSO-5 13,618  14,072 

FSO-6 11,245  11.620 

FSO-7 9.450  9  765 

FS04 8.098  8.368 

FSS-1 20,888  21,584 

FSS-2 16,760  17,319 

FSS-3 13,618  14,072 

FSS-4 11.245  11,620 

FSS-5 10.088  10,424 

FSS-6 9,045  9,347 

FSS-7 8,115  8,385 

FSS-8 7,276  7,519 

FSS-9 6,525  6,743 

FSS-10 5,853  6,048 


$35,505  ... 

28,116 

$28,995 

22,280 

22.976 

17,878 

18.437 

14.526 

14.980 

11,995 

12. 370 

10,080 

10,395 

8,638 

8,908 

22.280 

22.976 

17,878 

18.437 

14,526 

14.980 

11,995 

12.370 

ia760 

11,096 

9,649 

9.951 

8,655 

8.925 

7,762 

8.005 

6.961 

7.179 

6,243 

6.438 

$29,874 

$30,753 

$31,632 

23.672 

24,368 

25,064 

18,996 

19. 555 

20.114 

15.434 

15.888 

16.342 

12, 745 

13, 120 

13.495 

10.710 

11,025 

11,340 

9178 

9.448 

9.718 

23,672 

24.368 

25.064 

18,996 

19.555 

20.114 

15,434 

15,888 

16.342 

12,745 

13,120 

13. 495 

11,432 

11.768 

U,104 

10,253 

10,555 

10.857 

9,195 

9.465 

9.735 

8,248 

8.491 

8.734 

7,397 

7.615 

7.833 

6.633 

6.828 

7,023 

$25,760 

20.673 

16.796 

U.870 

12.440 

11.159 

10.005 

8.977 

8.051 

7,218 


$26,456 

21.232 
17,250 
14.245 
12,776 
11,461 
10,275 
9.220 
8.2G9 
7.413 


1 


$6.55 
7.011 
7.651 
6,271 
8.941 
9.671 
10,45i 


1 


U 


1 


WW 
32,061 
29,75! 
25,531 
21,79 
18.44  1 
U47I 

29,75! 
25,531 
21,79 
18, 
15,47  1 
12.84 
11,07 
9,48 


II 


$27,15 
21.79 
17, 7» 
14.621 

13.  u; 
11.76; 

10.541 
9.46; 
8.48; 

7,6a 


Mr.  McGEE.  Mr.  President,  it  does  not 
seem  necessary  to  dwell  at  great  length 
on  this  bill.  All  of  us  have  been  living 
with  it — the  circumstances  that  produce 
its  requirements  and  the  details  that  are 
embodied  in  its  language. 

To  put  it  very  quickly  and  to  the  point, 
this  Is  a  clear,  unemcumbered  6  percent 
pay  increase  retroactive  to  last  Decem- 
bw  27.  1969. 


In  the  terminology-  of  negotiations  by 
the  administration  and  the  postal  unions 
during  the  recent  impasse  over  postal 
matters,  the  6  percent  would  apply  to  all 
Federal  employees,  not  just  the  postal 
employees  alone. 

The  Senate  will  recall  that  during  the 
critical  days  of  the  crisis,  the  Senate  and 
the  House  confwees  laid  down  two  cri- 
teria. 


Those  two  criteria  sent  to  the  negotia- 
tors were  first,  that  any  pay  adjustmoit 
must  be  across  the  board  in  the  retro- 
active sense  for  all  Federal  classified  as 
well  as  postal  onployees,  and  second,  that 
it  be  made  retroactive  to  not  later  thani 
January  1.  1970.  | 

These  two  conditions  were  followed' 
and  this  bill  r^ects  the  sense  of  the 
Senate  Post  OfiBce  and  Civil  Service  Com 
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mlttee  which  voted  unanimously  on  these 
terms. 

We  held  a  1-day  hearing  on  the  terms 
to  make  sure  that  we  did  not  misunder- 
stand each  other,  either  downtown,  in 
the  Post  OfQce,  with  the  neg'otiatlng 
unions,  or  here  in  the  Senate  of  the 
United  States. 

Postmaster  General  Bloimt,  and  the 
Assistant  Director  of  the  Bureau  of  the 
Budget  both  confirmed  that  there  aie  no 
strings  attached  to  the  bill.  It  is  not  tied 
to  postal  reorganization  or  any  other  fac- 
tor with  respect  to  postal  legislation. 

There  are  no  conditions  with  respect 
to  its  financing  tied  to  any  subsequent 
legislation.  Both  spokesmen  for  the  ad- 
ministration made  It  very  clear  that  the 
funds  necessary  for  the  paying  of  the 
retroactive  6  percent  would  be  obtained 
from  existing  funds,  first,  by  taking  $1.2 
billion  out  of  the  surplus  ciurently  sched- 
uled in  the  budget  report  of  the  Presi- 
dent and,  second,  by  stepping  up  the 
scheduled  collection  for  gift,  estate,  and 
inheritance  taxes. 

The  Pi-esident  is  satisfied  that  this  will 
be  sufficient  to  cover  this  segment  of  the 
increase. 

Mr.  President,  I  stress  agaiii  that  this 
is  tied  in  no  way  to  anything  down  the 
road  ahead  of  us  in  regard  to  postal  reor- 
ganization. That  is  completely  separate. 

We  are  waiting  now  for  recommenda- 
tions of  the  President.  But  those  are  yet 
to  come. 

There  is  no  relevance  between  those 
and  this  particular  settlement. 

In  this  context,  the  Senate  committee 
added  three  provisions  to  the  bill  that 
were  not  negotiated  or  negotiable  really 
by  the  negotiators  themselves. 

One  of  these  clues  into  the  formula  the 
legislative  employees  on  both  sides  of  the 
Hill. 

The  reason  for  that  was  that  we  felt 
that  even  though  they  were  left  out  at 
Christmas  time,  the  sheer  cost  of  living 
increases  require  that  it  is  certainly  war- 
ranted now. 

This  addition  of  the  Hill  employees  in- 
creases the  price  tag  by  $6.8  million. 
That  is  $6.8  million  in  a  total  bill  that 
the  President  tells  us  will  cost  $2.5  bil- 
lion for  a  full  fiscal  year. 

Thus,  we  felt  m  the  light  of  the  sweep 
of  this  measure  that  it  would  be  a  serious 
mistake  and  a  great  inequity  to  leave  out 
the  legislative  employees  here  on  Capitol 
Hill. 

The  second  inclusion  in  the  bill  Is  to 
correct  an  oversight  for  staff  employees 
of  living  ex -Presidents,  former  President 
I^mdon  Johnson  and  former  President 
Harry  Truman. 

The  cost  of  correcting  thL  oversight  is 
$16,000  in  each  case. 

It  is  not  retroactive.  It  simply  corrects 
the  law  from  this  date.  It  means  that  a 
former  President,  for  his  five  employees, 
will  now  get  $96,000  a  year  rather  than 
$80,000  a  year. 

The  last  category  that  we  have  added 
to  the  bill,  and  we  did  this  after  care- 
fully weighing  the  judgment  of  the  Sen- 
ate in  an  earlier  act,  i:;  to  add  the  judges 
of  the  District  of  Columbia  courts  to  the 
new  pay  scale  that  was  intended  to  be 
theirs  a  year  ago. 
Again,  thi-ough  error  they  were  inad- 


vertently omitted  froi$  the  original  1967 
pay  autho-  ~ation.  Wb  debated  this  at 
great  lengtn  in  this  body.  I  think  my 
friend  from  Virginia  'was  one  of  those 
discussing  its  implications  at  that  time 
as  well  as  the  distkiguished  Senator 
from  Ohio  (Mr.  Youiio). 

In  any  case,  because  it  was  passed  by 
the  Senate  unanimously  at  that  time, 
and  there  is  now  a  bjil  in  the  House  of 
Representatives.  But,  Ve  felt  it  was  the 
better  to  restore  these  district  judges  to 
the  intent  of  the  Senate's  action,  in  1967, 
and  this  is  included  in  the  bill. 

Those  are  the  three  additions  to  the 
bill  that  the  committee  voted  on,  with- 
out a  single  dissenting)  vote  on  any  issue 
It  was  the  unanimo 
that  the  time  for  th: 
overdue. 

We  likewise  were 
sense  of  urgency  he: 
strains   of    the   rece: 
Nation's  workfront.  Tberefore,  this  com 
mittee  moved  expeditiously  and  with  dis 
patch  in  an  attempt  to  arrive  at  what  in 
its  judgment  is  a  ver^  sound,  fair,  and 


conviction  of  all 
action  was  long 

ndful  of  a  kind  of 
because  of  the 
impact   on    the 


retroactive 


pay    adjustment 


yield 
from  Virginia  and 
the  Senator  from 

OFFICER     (Mr. 


equitable 
measwe. 

Mr.  BYRD  of  Virginia  and  Mr.  FONG 
addressed  the  Chair. 

Mr.    McGEE.   Mr.  President,   I 
briefly  to  the  Senator 
then  I  shall  yield  to 
Hawaii. 

The     PRESIDING 
ScHWEUCER ) .  The  Senator  from  Virginia 
is  recognized. 

Mr.  BYRD  of  VirdUila.  I  thank  the 
Senator.  My  question  Is  purely  for  infor- 
mation. I  have  received  mail  from  time  to 
time  asking  what  benefits  ex-Presidents 
receive.  I  judge  from  the  Senator's  com- 
ment a  moment  ago  that  each  ex-Presi- 
dent is  permitted  fije  employees  and 
that  under  the  new  lill  the  total  com- 
pensation will  be  $961)00. 

Mr.  McGEE.  $96,00( 

Mr.  BYRD  of  Virgihia.  I  am  wonder- 
ing what  other  bene^ts,  if  any,  former 
Presidents  receive. 

Mr.  McGEE.  I  cahnot  answer  tliat 
question  completely  at  this  time.  They 
get  a  $25,000  pensi(Xi.  They  have  an 
office.  I  cannot  go  beyond  that  which  is 
in  our  jurisdiction  in  this  case,  and  that 
is  the  clerk-hire  funejs,  which  take  care 
of  a  former  Presideht.  I  am  sure  he 
gets  other  allowances  but  I  am  not  fully 
aware  as  to  the  substance  of  all  of  those 
allowances. 

Mr.  FONG.  Mr.  P  -esident,  I  rise  to 
support  S.  3690,  a  b  11  to  increase  the 
pay  of  Federal  empl  >yees.  At  the  out- 
set I  would  like  to  lommend  the  dis- 
tinguished senior  Senator  from  Wyoming 
for  the  prompt  reporting  of  this  bill  to 
the  Senate  and  for ;  his  leadership  in 
seeing  that  our  Federal  employees  re- 
ceive fair  compensation  for  work  given 
to  the  Federal  Government. 

I  would  like  also  t)o  associate  myself 
with  the  very  fine  reiharks  made  by  the 
distinguished  Senatoi  on  the  bill. 

The  Senate  will  recall  that  on  Decem- 
ber 12  of  last  year  it  passed  a  Federal 
pay  bill,  HJR.  13000,  that  would  have 
brought  Federal  employee  salaries  up  to 
comparability  In  tw*  stages — the  first 
stage  with  a  maximu  n  of  4  percent  for 


lower-salaried  employees  effective  Janu- 
ary 1,  1970  and  the  second  stage,  coming 
on  July  1,  1970.  Unfortiaiately,  that  bill 
has  languished  in  a  House-Senate  con- 
ference ever  since  Senate  passage. 

Today,  with  the  administration's 
strongest  endorsement,  we  are  asking  the 
Senate  to  consider  another  pay  bill  in 
lieu  of  H.R.  13000. 1  sincerely  believe  this 
new  bill  is  much  fairer  t<i  all  Federal  em- 
ployees. 1 

The  basic  provisions  of  S.  3690  were 
agreed  to  last  week  byj  administration 
and  postal  employee  re|>resentatives.  It 
provides  a  6  percent  across-the-board 
salary  increase  for  Feaeral  employees 
paid  imder  all  of  the  Statutory  salary 
systems — namely,  postal  jfield  service,  the 
general  schedule  of  classified  civil  serv- 
ice, the  Department  of  Medicine  and 
Surgery  in  the  Veterans'  Administration 
and  the  Foreign  Service,'  It  also  includes 
employees  paid  under  other  salary  sys- 
tems except  wage  board  employees  in  the 
legislative,  executive,  |  and  judicial 
branches  of  the  Governijient.  The  6  per- 
cent increase  would  als«  apply  to  mili- 
tary personnel  under  proivisions  of  Public 
Law  90-207.  1 

Affected  by  this  bill  will  be  approxi- 
mately 2.1  million  Federal  civilian  em- 
ployees. Also,  because  of  [the  provision  in 
Public  Law  90-607  all  of  the  3.2  million 
military  personnel  wlllj  receive  an  in- 
crease comparable  to  those  given  the 
Federal  general  schedule  employees.  Be- 
cause this  pay  increase  will  be  effective 
only  for  the  last  half  of  fiscal  year  1970 
the  cost  for  1970  will  be  $600,000,000  for 
Federal  civilian  emplojrecs  and  $600,000.- 
000  for  the  military.  The  full  year  cost 
in  fiscal  1971  will  be  approximately  $2.5 
billion — $1:3  billion  for  the  civilian  pay- 
roll and  $1.2  billion  forjthe  military. 

Presently,  the  annual  Federal  payroll 
for  all  6,500,000  Federal  employees — 
civilian  white  collar  and  blue  collar  and 
the  military — total  approximately  $49 
billion. 

The  Federal  Cover 
11  years  that  I  have 
has   been  a  very  fair 
1960,  Congress  has  enac1| 
Federal  pay  laws.  The  .  _     .    . 

increases  for  general  scheduled  employ- 
ees in  each  of  the  appll(iable  years  were: 
I960,  7.5  percent;  1962,  3.5  percent;  1964, 
4.1  percent:  1965,  4.69  percent;  1966,  4.21 
percent;  1967,  5.27  pencent;  1968,  7.18 
percent  and,  in  1969,  7.T  percent.  Postal 
employees  in  several  years  received  high- 
er salary  increases  and  last  year  received 
a  lesser  percentage  increase.  The  total 
average  salary  increaseslreceived  by  Fed- 
eral employees  since  196(^  is  approximate- 
ly 45.9  percent.  These  increases  were 
made  to  keep  Federal  employees  salary 
comparable  with  salarieE  paid  in  private 
industry.  1  cite  these  figures  only  to  show 
that  the  Congress  has  tHed  to  live  up  to 
its  resfKinsibility  and  pledge  to  give  Fed- 
eral employees  comparability  with  their 
counterparts  in  private  Industry.  Now  we 
are  urging  again  tliat  Federal  salaries  be 
taken  up  to  the  latest  comparability  fig- 
lu-es  as  provided  us  by  ihe  BLS. 

I  believe  the  basis  far  this  6-percent 
figure  was  the  comparal>ility  survey  con- 
ducted by  the  Bureau  ol  Labor  Statistics 
in  early  1969.  That  suii^ey  showed  that 
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as  of  June  1969.  Federal  employee  salaries 
were  lagging  approximately  5.75  percent 
behind  those  of  private  industry.  I  be- 
lieve also  that  in  the  talks  between  the 
administration  representatives  and  those 
of  the  postal  employees  consideration 
was  given  to  the  fact  that  the  retroactive 
date  of  December  27,  1969,  was  6  months 
behind  the  survey  date  and  private  in- 
dustry salaries  had  Increased  during 
those  ensuing  months.  The  December  27. 
1969  date  was  a  compromise  with  which 
the  administration  could  live  in  its  budg- 
et squeeze.  The  6-percent  pay  increase 
to  December  1969,  is  very  fair  both  as  to 
amount  and  effective  date. 

I  shall  only  briefly  recall  for  the  Sen- 
ate the  fact  that  In  1962  the  Congress 
went  on  record  as  setting  the  primary 
guiding  principle  for  Federal  salaries  to 
be  comparability  with  private  industry. 
This  principle  was  adopted  to  stem  the 
loss  of  high -stalled  Federal  workers  to 
private  industry  and  to  also  attract  prom- 
ising young  people  to  careers  in  the  Fed- 
eral service. 

Although  Federal  salaries  continue  of 
necessity  to  follow  by  a  few  months  those 
paid  in  private  industry  the  purposes  for 
which  the  comparability  principle  was 
adopted  have  been  largely  realized. 

My  experiences  with  Federal  employees 
have  completely  justified  the  salary  in- 
creases which  have  been  enacted  since 
adoption  of  the  comparability  principle 
in  1962.  These  increases  have  helped  in 
the  recruitment  and  retention  of  our  loy- 
al, dedicated,  and  intelligent  Federal  em- 
ployees. 

The  6-percent  pay  increase  for  these 
employees  which  I  am  strongly  support- 
ing will  continue  to  help  in  this  fight  to 
obtain  tmd  keep  the  hundreds  of  thou- 
sands of  Federal  workers  necessary  to 
keep  the  wheels  of  this  Government 
working  in  all  50  States,  here  in  Wash- 
ington and  throughout  the  world  where 
the  U.S.  Government  is  represented. 

The  6-percent  pay  increase  your  Com- 
mittee on  Post  Office  and  Civil  Service 
recommends  to  the  Senate  by  a  unani- 
mous vote  taken  yesterday  meets  that 
standard  of  comparability. 

The  bill  includes  a  provision  extending 
this  6-percent  increase  to  employees  of 
the  VS.  Senate  and  the  House  of 
Representatives  subject  to  the  controls 
of  Senators  presently  in  the  law. 

It  also  has  a  general  limitation  provi- 
sion that  no  salary  increased  by  this 
bill  shall  exceed  that  of  executive  pay 
level  5,  which  is  $36,000. 

The  committee  also  approved  an  in- 
crease in  the  Imnp  sum  available  for 
staff  hire  of  former  U.S.  Presidents  from 
the  present  $80,000  to  $96,000 — an  in- 
crease of  $16,000.  This  was  done  to  keep 
in  line  with  the  general  cost-of-living 
increases  enacted  in  1968  and  would  be 
written  into  permanent  law. 

We  also  include  in  this  bill  salary  in- 
creases for  the  District  of  Columbia 
Judges  who  because  of  inadverten<5e  were 
left  out  of  the  increases  given  all  other 
Federal  judges  last  year.  The  Senate  has 
already  twice  approved  these  increases 
but  these  bills  have  been  pigeonholed  in 
the  House. 

I  firmly  believe  this  bill  is  fair  and  just. 
It  keeps  the  pledge  made  by  the  Congress 
in  1962  to  keep  Federal  employee  sal- 


aries on  a  par  with  those  paid  in  pri- 
vate industry  for  substantially  similar 
work. 

I  strongly  urge  my  colleagues  to  ap- 
prove this  bill. 

Mr.  McGEE.  Mr.  President,  I  want  to 
take  special  note  here  of  the  strong 
leadership  and  cooperation  of  the  rank- 
ing minority  member  of  the  Conmiittee 
on  Post  Office  and  Civil  Service,  Senator 
HiRAH  FoNG.  He  has  had  im tiring  energy 
and  the  greatest  patience  in  this  matter. 
As  he  would  \x  quick  to  testify,  this  has 
been  a  painstaking  operation  over  many 
weeks.  It  has  been  a  rather  difficult  time. 
I  want  to  commend  him  for  the  perspec- 
tive in  which  he  has  cast  the  whole  ques- 
tion of  pay  increase. 

This  measiue  is  not  just  a  little  mat- 
ter that  has  taken  place  here  on  this 
day  in  April  1970.  It  reflects  a  long-term 
commitment,  a  long-range  obligation, 
and  a  breakthrough  in  terms  of  coming 
to  grips  with  the  matter  of  compara- 
bility. 

Most  important,  the  fact  that  it  was 
negotiated  at  all  is  the  significant  break- 
through in  a  new  procedure  at  the  Fed- 
eral Govenunent  level — that  of  collec- 
tive bargaining.  If  it  works — and  it  is 
working — ^we  may  have,  indeed,  an  effec- 
tive and  tough  new  formula  for  resolving 
future  lalx>r-management  difficulties  at 
the  Federal  Government  level. 

So  again  I  commend  my  colleague  from 
Hawaii  for  his  patience  and  untiring 
efforts. 

Mr.  FONG.  I  thank  the  Senator  from 
Wyoming  for  his  very  kind  words.  It  was 
due  to  his  leadership  that  we  were  able 
to  produce  the  bill  presently  before  the 
Senate.  Several  weeks  ago  we  went  into 
conference  with  Members  of  the  House 
on  H.R.  13000.  The  House  conferees  were 
intent  on  pushing  a  salary  bill  through. 
Because  of  the  very  strong  position  taken 
by  the  Senator  from  Wyoming  the  Sen- 
ate conferees  resisted  that  effort  and  in- 
sisted that  the  conference  wait  imtil  the 
negotiators  representing  the  postal 
unions  and  the  administration  arrived 
at  a  conclusion  before  proceeding  fur- 
ther. It  was  because  we  waited  until  the 
negotiators  reached  an  agreement  that 
we  have  this  bill  giving  all  Federal  em- 
ployees a  6-percent  increase  retroactive 
to  I>ecember  27,  1969. 

It  was  due  to  the  fine  leadership  of  the 
Senator  from  Wyoming  that  we  have  this 
bill  today.  I  commend  him  for  his  very 
fine  leadership  in  the  Committee  on  Post 
Office  and  Civil  Service. 

Mr.  McGEE.  I  thank  my  colleague  for 
his  generous  remarks. 

Mr.  RANDOLPH.  Mr.  President.  I  wish 
to  commend  the  chairman  of  the  Com- 
mittee on  Post  Office  and  Civil  Service 
(Mr.  McGee)  and  the  ranking  minority 
member  of  that  cotamittee  (Mr.  Fong). 
I  think  it  is  Important  to  indicate  that 
all  members  of  the  committee  voted  af- 
firmatively on  roUcall,  to  report  this  leg- 
islation to  the  Senate. 

This  measure  is  an  important  step  In 
our  efforts  to  provide  needed  salary  in- 
creases for  all  Government  employees. 
Our  committee  has  moved  expeditiously 
to  bring  this  bill  to  the  fl<x)r,  so  that  the 
first  phase  of  the  negotiated  agreement 
between  the  administration  and  the 
postal  imlons  can  be  Implemented. 


I  wish  the  Record  to  reflect  that  even 
though  we  are  covering  increases  in  sev-l 
eral  categories  of  Federal  employees,  I 
feel  strongly  that  certain  employees  at 
lower  levels  within  the  Government — I 
use  as  an  example  the  letter  carriers  who 
have  had  a  beginning  salary  of  $6,176, 
and  who  will  now,  under  this  measure  if 
it  is  enacted  into  law,  receive  an  annual 
starting  salary  of  $6,548 — are  entitled  to 
more.  Within  the  very  near  future  we 
must  give  attention  to  a  restructuring  of 
these  lower  pay  scales. 

Mr.  President,  that  is  an  Inadequate 
salary.  Even  with  the  approximately  $400 
increase,  it  is  a  salary  which  will  not 
permit  the  letter  carriers  or  other  postal 
employees  in  that  salary  level  to  rear 
their  families  and  educate  their  children 
and  to  maintain  a  moderate  standard  of 
living. 

I  realize  the  cost  of  the  legislation  is 
substantial.  I  am  conscious  also  of  the 
desire  of  the  administration  and  of  the 
unions  themselves  and  the  Committee 
on  Post  Office  luid  Civil  Service  to  arrive 
at  some  agreement  which  would  be  ac- 
ceptable to  all  parties.  It  is  my  belief  that 
the  Senate  should  act  affirmatively  on 
this  bUl. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  RANDOLPH.  I  yield. 

Mr.  CURTIS.  What  is  the  total  annual 
cost  of  this  bill  on  a  full-year  basis? 

Mr.  RANDOLPH.  I  beUeve  It  is  ap- 
proximately $2.5  billion  on  an  annual 
cost  basis. 

Mr.  McGEE.  That  includes  the  mili- 
tary. 

Mr.  RANDOLPH.  That  includes  the 
military. 

Mr.  CURTIS.  Will  the  Senator  break 
those  figures  down  as  to  postal  and  other 
civil  service  workers  and  the  military, 
approximately? 

Mr.  McGEE.  Mr.  President,  the  Sen- 
ator from  Hawaii  just  did  that.  Perhaps 
the  Senator  could  yield  to  the  Senator 
from  Hawaii  so  he  could  give  that  infor- 
mation to  the  Senator. 

Mr.  RANDOLPH.  It  is  $372  million  for 
the  postal  workers,  about  $900  million  for 
the  other  civil  service  workers,  and  about 
$1.2  billion  for  the  military. 

Mr.  ELLENDER.  Mr.  President 
the  Senator  3deld? 

Mr.  RANDOLPH.  I  yield. 

Mr.  ELLENDER.  I  thought  this  bUl 
applied  to  postal  employees  only.  When 
were  the  others  Included?  I  regret  that  t 
was  not  present  when  the  debate  on  the 
pending  bill  started.  I  have  been  holding 
hearings.  I  would  like  to  know  what  em-> 
ployees  are  covered  in  the  bill,  aside  from 
the  postal  employees. 

Mr.  RANDOLPH.  Mr.  President,  I  will 
ask  the  chairman  to  respond  to  our  able 
colleague,  but  before  doing  so,  and  be* 
cause  I  desire  to  take  my  chair  or  realljr 
leave  the  fl(x>r.  because,  after  the  Cars-* 
well  nomination  vote  I  remained  here  to 
handle  the  resolution  relating  to  the  rail 
strike  for  the  Senator  from  New  York, 
and  I  have  commitments  to  keep,  I  want 
to  reemphasize  strongly  that  the  salary 
which  is  in  the  category  of  that  of  the 
letter  carriers,  as  I  have  indicated — and 
I  refer  to  the  beginner's  pay  of  $6,548, 
which  Is  approximately  $400  more  than 
the  present  pay— Is  Inadequate 
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I  repeat,  for  a  good  citizen  who  Is  ca- 
pable, it  is  inadequate  for  that  citizen  to 
keep  his  household  together  properly,  to 
educate  his  children,  and  to  participate 
in  acts  of  citizenship  other  than  just  the 
doing  of  his  job. 

He  must  be  more  than  a  person  who. 
even  though  he  has  contact  with  the 
pubhc  in  the  category  of  the  letter  car- 
rier, a  man  who  just  goes  to  work  in  the 
morning  and  comes  home  at  night,  and 
tries  to  live  within  that  salary  range.  He 
must,  for  all  intents  and  purposes,  be  a 
citizen  who  can  respond  to  all  the  whole- 
some responsibilities  as  well  as,  of  course, 
the  advantages  of  our  American  system 
of  life. 

I  hope  that  the  chairman  of  the  com- 
mittee and  all  the  members  of  the  com- 
mittee, at  least  in  degree,  agree  with  me 
that  it  is  not  enough  to  talk  about  com- 
parability, although  I  understand  com- 
parability. It  is  not  enough  just  to  dis- 
cuss formulas.  It  is  important  that  we 
realize  that  we  cannot  get  away  from  the 
figure  which  I  have  stated  as  the  very  low 
income  which  is  now  paid  to  Federal 
workers,  not  only  in  the  postal  service 
but  also,  in  degree,  to  certain  segments  of 
our  classified  clerical  workers. 

Mr.  McGEE.  Mr.  President,  the  Sen- 
ator from  West  Virginia  is  one  of  the 
members  of  the  committee  who  does  his 
homework.  He  made  a  great  contribution 
during  these  hearings  in  reminding  us 
all  that,  once  we  had  arrived  at  the  set- 
tlement, we  were  still  lagging,  that  we 
have  a  commitment,  under  the  Pay  Act 
of  1962,  to  try  to  bring  the  salaries  of  all 
Federal  employees  up  to  their  equivalents 
In  the  private  sector,  and  that  we  have 
been  negligent  in  doing  so.  We  have  been 
dragging  behind.  The  Senator  has  been 
very  helpful  in  establishing  the  \irgency 
of  that  fact. 

I  address  myself  now  to  the  question 
ol  the  Senator  from  Louisiana.  The  pres- 
ent bill  includes  not  only  the  postal  work- 
ers, but  all  the  classified  Federal  aa- 
ployees.  The  reason  the  latter  are  In- 
cluded was  that  the  hearings  In  the  Sen- 
ate cm  the  original  postal  pay  bill,  way 
back  in  October,  demonstrated,  com- 
pletely and  disturbingly,  that  the  lower 
pay  grades  of  the  classified  service,  in 
particular,  were  at  least  as  ill  paid  as 
postal  grades  5  and  6,  and  that  there  was 
equity  that  was  long  overdue  them. 

In  terms  of  comparability,  to  which 
Congress  Is  required  by  law  to  respjond 
the  Bureau  of  LAbor  Statistics  figures  on 

compftrabili^  last  July  1— not  this  next 
July,  but  July  1,  196^— would  have  re- 
quired an  across-the-board  pay  raise  of 
5.75  percent.  This  one  goes,  now,  back  to 
December  27.  roiighly  6  months  later 
than  July,  in  order  to  set  it  at  6  percent. 
The  final  point  Is  that  the  6-percent 

retroactive  increase  was  negotiated  in 
free  coUective  bargaining  between  the 
administration  management  spokesmen 
and  the  postal  unions.  But  the  criteria 
for  those  negotiations  were  laid  down  by 
the  Senate  and  the  House  conferees  on 

the  old  pay  blU  from  last  fall — ^namely, 
that  they  should  be  retroactive  to  at  least 
January  1,  and  that  they  should  include 
the  Federal  classified  employees. 

Mr.  ELLENDER.  And  that  Is  to  ap- 
ply to  what  class  of  employees? 

Mr.  McOEE:.  Tills  would  be  all  classes. 


now.  But  the  Senate  pill  at  Christmas 
time  would  have  been  pealed  down  from 
grades  3  and  6  to  10,  down  1  percent  per 
grade. 

Mr.  ELLENDER.  I  ai  a  referring  to  the 
bill  we  are  now  considei  ing. 

Mr.  McGEE.  Yes.  Tills  one  goes  back 
and  covers  all  grades  ^  ith  the  same  per- 
centages. 

Mr.  ELLENDER.  Hew  about  the  em- 
ployees whose  salaries  we  raised  in  the 
executive  department  recently,  up  to, 
I  believe,  $35,000? 

Mr.  McGEE.  It  inclides  none  of  the 
executive  grades.  It  doc  >  not  include  Sen- 
ators, either. 

Mr.  ELLENDER.  An  i  neither  legisla- 
tive employees.  I  hope? 

Mr.  McGEE.  It  Includes  legislative  em- 
ployees, on  the  ground  that 


Mr.  McGEE.  Tiiat  is  a  itomatic 

hat 
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where  we 

here  from 

et  a  6-percent 


y.  the  mini- 
0.  The  feeling 
at  since  that 


Mr.  ELLENDER.  So 
have  employees  earning 
$18,000  to  $31,000,  they 
increase? 

Mr.  McGEE.  Yes.  Act 
mum  is  $1,000,  not  $18, 
of  the  committee  was 
time,  there  had  been  a  riie  in  the  cost  of 
Uving  that  actually  exceeded  7  percent, 
so  that  this  was  only  an  attempt  to  stay 
even  with  where  they  vfere  before  the 
last  adjustment  had  been  made. 

Mr.  ELLENDER.  Mr.  fresident.  I  re- 
pret  that  all  of  the  employees  mentioned 
in  this  discussion  are  inclpded  in  the  bill. 
I  would  cheerfully  vote  to  increase  the 
salaries  of  postal  employees  in  the  lower 
brackets.  I  would  also  viote  to  increase 


, ,  .      . .         the  salaries  of  civil  enmloyees  in  the 

Mr.  ELLEJTOER  Wl^ch  grades  of  leg-    io^„  brackets.  I  cannc*  see.  my  way 

clear  to  vote  to  increase  the  salary  of 


islative  employees? 

Mr.  McGEE.  Legislative  employees  In 
both  the  House  of  Representatives  and 
the  Senate.  It  leaves  it  tup  to  the  individ- 
ual Senator  whether  t)je  applies  it  to  his 
staff.  That  Is  not  compelled. 

Mr.  ELLENDER.  When  are  these  ad- 
ditional employees  added  to  the  bill? 


in  the  bill  unan- 
le  Senate  com- 


understood    this 
is  bill  would  be 


Mr.  McGEE.  This  w; 
imously  reported  by 
mittee  after  hearings, 

Mr.  ELLENDER. 
morning  that  when 
taken  up  later  in  the  jday  that  the  only 
salaries  to  be  considered  would  be  those 
of  the  postal  employees. 

Mr.  McGEE.  No:  tliat  is  not  correct. 
This  bill  was  negotiated.  This  was  the 
result  of  the  labor-management  nego- 
tiations freely  negotiated  over  these  sev- 
eral tortuous  days.  W0  came  out  of  that 
negotiation  with  two!  stages  of  agree- 
ment. One  stage  was  that  there  should 
be  a  6-percent  retroactive  pay  adjust- 
ment to  last  December  27  for  all  Fed- 
eral classified  employees  and  the  postal 
service,  all  of  them;  and  the  second 
stage  h£is  to  do  with  what  is  yet  ahead 
of  us,  and  not  involved  In  this  bill  in 
any  way — namely,  otljer  adjustments  in 
the  postal  structure,  at  this  point  tied  to 
postal  reorganization  and  postal  reform. 

Mr.  ELLE3<DER.  Hbw  about  the  em- 
ployees of  all  the  special  committees 
that  were  created  by  Ithe  Senate? 

Mr.  McGEE.  All  le^lative  employees 
are  Included.  1 

Mr.  ELLENDEIR.  So  that  a  legislative 
committee  employee,  lit  xis  say  the  Sena- 
now  paid.  I  tMnk. 


tor's  assistant,  who  is 
$34,000 

Mr.  McGEE.  $31,31   if  he  is  paid  the 

maximum. 

Mr.  ELLENDER.  K  e  would  receive  a 
6-percent  increase? 

Mr.  McOEK  He  would  get  about  $1,800 
more,  on  a  permanent  basis,  unless  the 
Senator  said  no  or  the  chairman  denied 
the  Increase.  | 

Mr.  ELLENDER.  A>id  that  applies  to 
all  employees  of  all  committees? 

Mr.  McGEE.  That  would  apply  to  all 
legislative  employees  dn  the  Hill,  on  both 

sides.  1 

Mr.  irT.T.i<:Ni  >kr.  ^ut  insofar  as  the 
employes  of  Senators  are  concerned,  the 
Senator  must  consent  to  the  increase? 

Mr.  McGEE.  The  Senator  has  to  make 
his  own  determinatioO. 

Mr.  ELLENDER.  But  this  applies  to 
aU  committee  employees  automatically? 


those  who  are  now  receiving  $25,000  to 
$31,000  by  $1,500  to  $1,8(10  and  aUow  an 
increase  of  only  $300  to]  $400  for  those 
who  really  need  an  increase. 

Mr.  CURTIS.  Mr.  President.  I  shall 
have  an  amendment,  which  I  shall  send 
to  the  desk  in  a  few  moments.  My 
amendment  will  be  strike  from  the  bill 
all  pay  raises  except  for  the  postal  and 
the  military.  How  the  mifitary  Is  handled 
in  the  pending  measure  ll  do  not  know, 
whether  it  is  by  reference  or  by  actual 
language.  Nevertheless,  %  want  it  clear 
that  I  am  not  advocatii^g  a  denial  of  a 
pay  raise  for  the  militaryl 

Frankly,  I  do  not  like  the  postal  pay 
raise.  I  believe  that  when  the  postal  em- 
ployees went  on  strike,  they  were  in  vio- 
lation of  law,  and  they  should  be  put  in 
jail,  and  I  am  disappointed  that  high 
officials  of  this  Government  Ignored  the 
law  and  sat  down  and  negotiated  with 
them.  But  that  is  past.] We  have  got  a 
mess  on  our  hands,  and  we  have  to  do 
something  about  that.     I 

But  we  have  a  bill  before  us  Including 
increases  for  some  people  around  this 
building  and  the  office  buildings,  who 
will  get  tm  $1,800  a  year  Increase  because 
a  letter  carrier  in  a  gnat  city  cannot 
live  on  wliat  he  earns. 

Mr.  President,  at  the  time  this  Con- 
gress reduced  taxes,  the  national  debt 
was  $10  billion  more  than  it  was  a  year 
before.  I  opposed  that  [bill,  because  to 
me  the  idea  of  borrowing  money  to  re- 
duce taxes  represented  i-ank  irresponsi- 
bility. 1 

The  national  debt  has  increased  $3  bil- 
lion Since  that  date,  and  here  we  are 
with  a  bill  to  raise  th^  salaries  of  all 
Government  employees  across  the  board. 
And  it  does  not  end  the^e.  $2.5  billion  is 
not  the  end  of  it — it  adds  to  the  retire- 
ment costs,  under  a  system  that  is  not 
funded.  It  is  sheerest  irresponsibility. 

As  I  say,  I  shaU  offeB  an  amendment 
that  wiU  cofine  this  bi^  to  the  postal 
workers.  I  shall  not  undertake  to  deny 
the  military  a  pay  incriase.  Within  the 
last  20  minutes,  a  ladyj  from  Nebraska 

left  my  olSce.  She  had  been  caUed  to 
Washington  to  receive  the  Medal  of 
Honor  that  her  son  was  not  here  any 
longer  to  receive.  How  did  he  lose  his 
life?  He  threw  himself  down  on  a  hand 
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grenade  and  saved  the 
his  buddies. 


lives  of  three  of 


Mr.  President,  this  is  wartime.  We  are 
going  farther  and  farther  in  debt  every 
day.  K  anybody  working  for  the  Gov- 
ernment does  not  want  to  sacrifice  to 
save  this  coimtry  fi*om  collapse,  he  has  a 
remedy.  He  has  the  right  of  resignation. 
Mr.  President,  I  do  not  deny  that  there 
are  perhaps  people  under  the  ordinary 
civil  service  who  need  a  pay  raise.  This  is 
not  a  selective  pay  raise.  We  are  operat- 
ing under  a  deficit.  We  are  in  war.  If  a 
pay  raise  is  to  be  considered  at  all,  it 
should  be  a  selective  one  to  take  care  of 
those  situations  in  which  the  pay  is  not 
enough  for  the  people  to  live  respect- 
ably, and  that  is  where  it  should  end. 
I  am  astoimded  at  what  has  happened 
since  these  men  went  on  strike  in  New 
York.  I  pick  up  the  paper  and  I  read 
that  George  Meany  has  settled  the  pay 
raise  schedules.  Where  is  the  great  Sen- 
ate (ft  the  United  States?  Where  is  Con- 
gress? Are  we  mice  or  are  we  men?  The 
ConstituUon  says  that  Congress  shall  es- 
tablish post  offices  and  post  roads,  and 
that  means  that  we  must  take  the  re- 
sponsibility for  carrying  out  the  service. 
No  one  had  a  right  to  enter  into  an 
agreement  and  bind  Congress.  We  are  es- 
tablishing a  precedent  here  that  we  will 
live  to  regret.  Ail  that  has  to  be  done 
is  to  pick  out  some  segment  of  Govern- 
ment employees,  have  them  go  on  strike, 
and  all  the  rest  wiU  get  a  free  ride,  and 
oiu:  own  staffs  will  enjoy  a  pay  raise  of 
$1,000  to  $1,800. 

I  am  not  impressed  about  the  argu- 
ments of  comparabihty.  There  is  one 
basic  fact:  There  is  no  money  in  the 
till.  We  do  not  have  the  courage  to  tax 
the  people  to  pay  the  bills  for  the  day- 
to-day  operation  of  this  Government. 

I  said  these  things  with  respect  to  the 
last  tax  bill.  We  were  faced  with  infla- 
tion and  all  sorts  of  problems.  I  thought 
that  the  surtax  should  be  extended  and 
that  the  investment  credit  should  end, 
and  that  would  have  brought  in  several 
billions  of  dollars.  Lo  and  behold,  we 
passed  a  bill  that  gave  all  that  revenue 
away. 

I  know  that  what  I  am  saying  here 
will  be  disappointing  in  many  bureaus 
and  agencies.  I  know  that  those  people 
will  remember.  I  also  know  that  the  peo- 
ple back  home  are  working  so  hard  to 
pay  their  expenses  and  their  taxes  that 
they  probably  will  not  remember  it.  But 
I  have  to  live  with  myself. 

Mr.  President.  I  send  an  amendment 
to  the  desk,  and  I  ask  for  the  yeas  and 
nays  on  it. 
The  yeas  and  nays  were  ordered. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 
I  already  have  explained  what  it  would 
do. 

The  PRESIDINa  OFFICER.  Without 
objection.  It  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  RicoKo. 

The  amendment  is  as  follows: 

On  page  1,  ilne  3.  Btrllce  out  "Federal"  and 
insert  In  Ueu  tbereof  "Poetal". 

On  page  a,  strike  out  Unes  1  tbrougb  11 
and  Insert  In  lieu  thereof: 

(2)  Schedules  referred  to  in  paragraph 
(1)  of  tbls  Bubaectton  are  as  foUom:  The 


Postal  Field  Service  Schedule  and  the  Rural 
Carrier  Schedule  contained  in  sections  3M2 
(a)  and  3643  (a),  respectively,  of  title  39, 
United  SUtes  Code. 

On  page  2.  beginning  with  line  23,  strike 
out  through  line  24  on  page  3. 

On  page  3,  line  25,  strike  out  "Sec.  4"  and 
insert  In  Ueu  thereof  "Sec.  3". 

On  page  4,  Unes  2  and  3.  strike  out  "section 
5335  of  title  5,  United  States  Code.  or". 

On  page  4,  line  22,  strike  out  "Sec.  5"  and 
insert  in  lieu  thereof  "Sec.  4". 

On  page  4.  beginning  with  "or"  in  line 
25  strike  out  ttirough  "Columbia"  in  line  1 
on  page  5. 

On  page  6,  lines  5  and  6,  strike  out  "or 
the  municipal  government  of  the  District 
of  Columbia". 

On  page  6.  strike  out  Unes  7  through  22. 

On  page  6,  line  23.  strike  out  "Sec.  8  '  and 
insert  in  Ueu  thereof  "Sec.  6". 

On  page  6,  In  imes  23  and  24.  strike  out 
"(other  than  section  7) ". 

On  page  7,  in  lines  1  and  2,  strike  out 
"(other  than  under  such  section) ". 

Amend  the  title  so  as  to  read:  "A  bill  to 
Increase  the  pay  of  Postal  employees". 

Mr.  McGEE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CURTIS.  I  yield  to  the  Senator 
from  Wyoming. 

Mr.  McGEE.  Mr.  President,  I  thank 
the  Senator  from  Nebraska  for  yield- 
ing to  me  for  a  comment  or  two  about 
his  very  thoughtful  remarks. 

He  has  properly  dwelt  upon  the  Im- 
pUcation  present  in  the  minds  of  some 
that  some  kind  of  action  was  taken  in 
negotiations  downtown  that  binds  Con- 
gress. I  want  to  assure  the  Senator  that 
no  action  was  taken  that  binds  Con- 
gress. Congress  first,  in  the  appropriate 
committees,  decided  that  one  of  the  new 
ways  to  achieve  management-labor  set- 
tlements without  strikes  at  the  Govern- 
ment level  was  to  set  up  free  and  unfet- 
tered collective  bargaining  processes.  We 
thought  this  was  a  way  to  approach  it. 
This  was  undertaken. 

We  set  forth  the  two  basic  conditions 
under  which  those  negotiations  should 
proceed.  One  was  that  whatever  pay  was 
negotiated  would  be  retroactive  to  Jan- 
uary 1  or  earlier,  and  that  it  would  apply 
across  the  board  to  all  classified  employ- 
ees. This  was  imposed  by  Congress.  The 
negotiators  and  the  administration  were 
bound  by  this  act  of  Congress.  Con- 
gress was  not  boimd  by  an  action  that 
came  out  of  the  negotiations.  The  whole 
process  was  the  reverse. 

I  should  like  to  address  myself  to  the 
Senator's  second  point,  that  because  of 
the  problem  of  the  deficit,  because  of 

budgetary  problems,  we  Indeed  ought  to 
look  at  our  fiscal  souls  and  be  a  little 
more  cautious.  Let  me  say  that  the  Sen- 
ator from  Hawaii  (Mr.  Fong)  ,  the  rank- 
ing minority  member  of  this  committee, 
and  I  had  a  very  long  conversation  with 
the  President  on  this  matter.  He  feels 
very  strongly  also  on  that  imint.  But  in 
the  course  of  our  conversation.  In  the 
course  of  our  hearings  on  this  specific 
proposal,  the  President  expressed  the 
beUef  that  he  can  come  up  with  the 
necessary  two  and  a  half  biUion  dol- 
laxs  without  new  taxes.  He  defined  It 
in  this  way:  $1.2  billion  from  the  surplus 
that  his  budget  scheduling  had  en- 
visaged and  the  remainder  from  step- 


ping up  the  timetable  on  estate  taxes 
and  Inheritance  taxes.  I  think  it  was. 
Mr.    WILLIAMS    of    Delaware.    Mr. 
President,  will  the  Senator  yield? 

Mr.  McGEE.  I  should  like  to  finish  one 
or  two  points  with  respect  to  the  Sena- 
tor's amendment. 

Mr.  WILLIAMS  of  Delaware.  What 
surplus  are  we  talking  about? 

Mr.  McGEE.  I  am  using  the  Presi- 
dent's figures  and  the  President's  rec- 
ommendations. I  think  he  was  talking 
about  a  $1.3  billion  surplus  that  he  had 
in  his  budget  message  to  Congress. 

Mr.  WILLIAMS  of  Delaware.  I  note 
that  the  national  debt,  in  yesterday's 
Treasury  report,  was  $13.25  billion  higher 
than  it  was  a  year  ago,  and  we  have  been 
running  behind  at  an  average  rate  of 
$800  million  per  month.  I  am  wondering 
what  surplus,  because  we  are  told  we  are 
going  to  need  an  increase  in  the  national 
debt  of  approximately  $10  billion  to  fi- 
nance the  imaginary  surplus. 

Mr.  McGEE.  I  cannot  answer  the  Sen- 
ator's question.  The  Senator  should  put 
that  to  the  administration.  This  is  the 
administration's  point  in  regard  to  fi- 
nancing this  extra  commitment. 

Mr.  WILLIAMS  of  Delaware.  The  I 
Senator  from  Wyoming  was  speaking  so 
strongly  for  the  administration  all 
throughout  the  day  that  I  thought  he 
had  the  answer. 

Mr.  McGEE.  That  answer  is  not  my 
prerogative.  That  answer  is  the  preroga- 
tive of  the  President  of  the  United  States. 
He  draws  up  the  budget  recommenda- 
tions to  Congress,  and  I  am  respecting 
the  budget  he  submitted  to  Congress. 

I  would  say,  in  conclusion,  to  the  Sen- 
ator from  Nebraska  that  the  Senate 
passed  its  own  pay  bill  last  Christmas, 
December  12,  across  the  board,  in  an 
attempt  to  respond  to  the  President's 
sense  of  urgency  about  the  problem,  but 
not  to  go  as  far  as  the  House  went,  which 
had  a  much  larger  pay  increase,  which 
would  have  cost  a  great  deal  more,  and 
they  did  not  know  how  they  would 
finance  it. 

The  administration  felt  they  could 
finance  the  smaller  Senate  bill.  When 
that  fell  by  the  wayside,  due  to  a  great 
many  other  developments — It  had  noth- 
ing to  do  with  what  the  Senate  did — ^we 
were  confronted  by  this  crisis;  and  in  co- 
operation dally  with  the  administration, 
we  have  tried  to  work  out  a  modest  ad- 
justment with  which  the  administration 
can  live  and  yet  which  approaches  equity. 
Mr.  CURTIS.  May  I  ask  the  Senator 
a  question? 
Mr.  McGEE.  Yes. 

Mr.  CURTIS.  The  lettercarriers  in  thi 
great  cities  aroused  sympathy  aU  ovep 
the  country.  What  is  going  to  be  their  an- 
nual Increase  in  wages? 

Mr.  McGEE.  Under  the  bill,  It  would 
be  $375  a  year. 

Mr.  CURTIS.  Employees  of  the  Sen- 
ate wm  get  up  to  $1,800.  ITiat  is  not  a 
modest  Increase.  It  is  merely  a  vehicle 
which  has  taken  advantage  of  the  situa- 
tion in  the  Post  OfSce  where  some  people 
went  on  strike  where  they  should  not 

have. 

Mr.  McOEE.  Let  me  say  to  the  Senator 
in  that  regard  that  the  strike  was  not 
only  illegal,  but  it  was  also  unsanctioned 
by  the  union  leaders.  It  was  a  wildcat 
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strike  circumstance.  It  was  negotiated  In 
an  effort  to  try  to  head  off  massive 
strikes.  The  one  group  that  did  not  strike 
or  walk  off  in  any  form  was  the  Federal 
employees.  They,  too,  had  been  granted 
an  across-the-board  pay  adjustment  last 
December  In  the  Senate's  pay  bill. 

The  conmilttee  unanimously  felt  that 
it  would  be  wrong  U  we  had  gone  the 
route  the  Senator  Is  proposing  and  Just 
pay  the  postals  retroactively  who  were 
involved,  some  of  them,  in  the  walk- 
outs; whereas  those  who  played  the 
game  under  the  law  got  the  same  allow- 
ance at  that  time. 

Mr.  CURTIS.  You  will  continue  to  pay 
these  people  who  violated  the  law?  You 
are  going  to  give  them  a  raise  In  pay?  Is 
that  what  you  are  going  to  do? 

Mr.  McGEE.  I  am  sajrlnj  that  the 
unions  who  had  trouble  in  the  walkouts 
and  the  other  sympathetic  walkouts,  and 

so  forth,  which  got  out  of  hand 

Mr.  CURTIS.  I  am  asking  the  Senator, 
if  that  Government  employee  who  vio- 
lated the  law  and  went  on  strike  iz  going 
to  be  rewarded  with  a  pay  raise? 

Mr.  McGEE.  The  administration  wrote 
in  the  negotiations  in  return  for  other 
concessions  an  amnesty  for  those  ou*^  on 
strike.  That  was  the  negotiators'  deci- 
sion.     

Mr.  CURTIS.  The  negotiators  are  not 
voting  on  this  bill  today.  I  am  asking 
the  committee,  are  you  keeping  on  the 
payroll  all  the  strikers  and  giving  them 
a  pay  raise? 

Mr.  McGEE.  Tliey  are  not  on  our  pay- 
roll. They  are  on  the  payroll  of  the  Post 
Office  Department.  We  are  not  touch- 
ing them^^ 

Mr.  CURTIS.  But  we  have  charge  of 
the  purse  strings.  We  are  charged  with 
operating  the  postal  service.  My  question 
Is.  Are  you  going  to  keep  the  strikers 
on  the  payroll  and  reward  them  with 
a  pay  raise? 

Mr.  McGEE.  We  have  left  that  Judg- 
ment to  the  Postmaster  General  and  the 
personnel  administrators  downtown.  We 
are  respecting  the  negotiated  settlement. 
It  was  a  fair  settlement.  It  was  not  one- 
sided. It  was  a  giving  and  a  taking  on 
both  sides. 

Mr.  CURTIS.  Was  anyone  there  to 
represent  the  people?  They  have  to  pay 
the  biU.  Here  is  the  thing,  as  was  men- 
tioned, our  debt  has  gone  up  $3  billion 
since  the  Congress  reduced  taxes.  We  are 
all  having  to  tell  our  Impacted  school 
districts  that  they  cannot  have  any  mon- 
ey. One  school  district  that  has  an  en- 
rollment of  80  percent  of  children  of 
the  military  in  my  State  is  closing.  We 
are  informing  other  people  that  there  is 
no  money  because  of  a  flnancial  crisis. 
And  here,  this  great  committee — I  have 
a  profound  respect  for  every  individual 

on  that  committee 

Mr.  McGEE.  I  gathered  that. 
Mr.  CURTIS.  I  think  the  Senator  is 
making  a  terrible  mistake.  What  I  mean 
Is,  there  Is  nothing  personal  about  it.  I 
respect  the  Senator's  views,  but  I  think 
he  is  making  a  terrible  mistake  in  bring- 
ing in  a  bill  that  will  raise  the  salaries 
as  much  as  $1 JOO  a  year. 

I  do  not  defend  their  actions  In  striking 
but.  as  I  understand  it,  we  give  ttaem  a 
$375  a  year  ndse  now.  Is  that  correct? 


Mr.  McGEE.  The  Se)iator's  bill  would 
reward  Uiose  who  wetit  out  on  strike. 
This  bill  rewards  all  Federal  employees. 
Including  those  who  obeyed  the  law. 

Mr.  CURTIS.  No.  nov  That  is  not  cor- 
rect at  all.  All  I  do  is  strike  from  the  bill 
some  of  the  provisions  In  the  bill.  I  strike 
out  everything  but  thetostal  service  be- 
cause there  appears  tojbe  an  emergency. 
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Mr.  McGEE. 
workei's? 

Mr.  CURTIS.  Certainly  not  on  Capitol 
HUl. 

Mr.  McGEE.  Omr 
classified  employees 
classified  employees 
deeply  involved  at  th< 
were  the  postals.  Our  attempt  is  not  to 
discriminate  or  select  put  for  that.  This 
is  an  adjustment  In  th^cost  of  living,  not 
a  reward  for  better  service.  The  Bureau 
of  Labor  Statistics  m^de  it  clear  in  its 
testimony  to  us  that  lait  July  1,  everyone 
in  public  service  in  the  Federal  Govern- 
ment needed  a  5.7  percxnt  salary  adjust- 
ment to  keep  even  wtth  the  rising  cost 
of  living — just  even.  Tliat  was  last  July  1. 
Mr.  CURTIS.  How  labout  the  people 
back  home?  How  much  do  they  need? 

Mr.  McGEE.  This  is  an  attempt  to 
equate  the  workers  wit  i  those  in  the  pri- 
vate sector  back  home. 
Mr.  CURTIS.  It  Is  a 
Mr.  McGEE.  It  may 
ator  may  be  right  in 
have  done  the  best  we 
tistics  provided  us  by  (he  Labor  Depart' 
ment. 

Mr.  CURTIS.  Why 
to  the  agricultural  pi|ce  index? 

Mr.  McGEE.  TTie  Senator  will  have  to 
ask  the  Bureau  of  Labor  Statistics  that. 
We  are  not  quarreli4g  with  that.  We 
have  simply  done  the  iest  we  could  here. 
We  have  worked  with  the  President,  the 
Postmaster  General,  the  postal  unions, 
and  the  members  of  the  committee,  to 
make  sure  that  we  caaie  out  with  some- 
thing that  was  fair  ind  not  wild,  and 
something  that  would  Inot  put  the  Presi- 
dent in  a  serious  situation.  They  are 
agreed  on  all  sides  on  that  score. 

Mr.  COTTON.  Mr.  president,  who  has 
the  floor? 

Mr.  McGEE.  The  ^nator  from  Ne- 
bi-aska  has  the  floor. 

Mr.  COTTON.  I  hafe  been  asking  the 
Senator  to  yield. 

Mr.  CURTIS.  I  am 
the  Senator  from  New  Hampshire, 

Mr.  COTTON.  Mr.  President,  I  would 
like  to  say  to  the  Senator  from  Nebraska 
that  there  Is  much  merit  in  his  proposal 
and  I  would  support  It  if  he  would  add 
Just  one  more  pro'rislon.  That  provision 
is  that  for  a  period  of  1  year,  beginning 
July  1,  the  next  fiscal  ^ear,  congressional 
salaries  shall  be  susyended  25  percent 
for  that  1  year  period. 

I  believe  that  the  postal  employees  are 
entitled  to  a  substantial  raise.  I  regret 
wha.t  they  did,  but  I  also  think  of  the 
untold  thousands  who  did  not  strike  and 
who  were  faithful  to  tkelr  obligations  and 
to  their  oaths.  I 

However,  I  think  tbat  the  employees 
in  oiu:  various  offices  are  getting  enough. 
I  would  go  along  wit]  i  the  distinguished 
Senator  from  Nebratka  in  saying  tliat 
they  should  not  stian 
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am  bound  to  say  that  I  t|iink  that  those 
who  work  for  the  committees  and  In 
other  capacities  on  the  Hill  do  not  need 
another  raise  at  this  tlmeJ 

I  would  go  along  with  [the  Senator  In 
saying  that  we  would  be  wise  not  to  vote 
for  an  increase  across  th^  board  through 
the  whole  government. 

The  finest  example  w^ 
the  people  of  this  count 
great  unions  of  this  cov 
say  that  we  recognize 
Senator  from  Nebraska 
agcj  said  with  such  eloquence  is  true — 
that  we  are  at  war  an^  that  we  must 
make  sacrifices.  The  Cbngress  of  the 
United  States,  in  my  opihion,  is  not  re- 
ceh-Ing  a  cent  more  salary  than  the 
responsibilities  of  tills  office  justify.  But 
the  Congress  of  the  United  States  for  a 
period  of  1  year  shoulc 
suspend  25  percent,  one- 
salaries  and  let  that  mon« 
Treasury. 

If  we  were  willing  to 
vei-y  well  then  do  exactly  what  the  Sena- 
tor from  Nebraska  suggests.  We  could 
stop  including  everyone  in  a  sweeping 
raise.  And  we  could  do  <nly  what  is  vi- 
tally necessary  and  be  f  rm  and  say  no 
to  the  others. 

I  think  Congress  should  be  given  an 
opportunity  to  say,  "We  are  going  to  limit 
expenditures  and  the  constant  Jiunping 
of  salaries  throughout  tlie  Government, 
and  we  are  going  to  sh<  w  our  sincerity 
and  our  good  faith  by  biding  the  first  to 
make  the  sacrifice." 

And  when  the  time  comes,  our  salaries 
can  be  restored.  We  can  give  raises  if  we 
have  finished  the  war  in  Vietnam  and 
if  we  have  stopped  the  demands  on  this 
Government  and  checkea  the  fever  of  in- 
flation. I 

Mr.  President,  I  make  tliis  as  a  per- 
fectly serious  proposal.  I  wish  the  Sen- 
ator from  Nebraska  would  Include  that 
in  his  amendment.  If  ha  is  willing  to  do 
this,  then  I  will  be  happ^  to  support  his 
amendment.  If  he  does  not,  then  I  can- 
not support  him. 

Mr.  CURTIS.  Mr.  Preeident,  if  I  may 
reply  to  that,  my  amendment  is  not  a 
substitute.  The  distinejuished  Senator 
from  New  Hampshire  wbuld  be  perfectly 
in  order  to  attach  the  amendment  he 
proposes  to  the  bill  at  any  ixtint.  If  he 
does,  I  shall  vote  for  It.  I  will  help  him 
get  a  rollcall  vote.  I  voted  against  the 
pay  raise  on  two  or  three  roUcalls.  I 
voted  against  the  flnanding  of  that  ne- 
farious commission  that  started  all  this 
mischief.  I  voted  against  a  continuation 
of  that  commission  whiih  will  hoimd  us 
again  4  years  from  now. 

However,  I  ^ill  still  vote  for  the  Sen- 
ator's measure.  There  is  no  particular 
reason  why  it  needs  to  he  added  to  my 
amendment.  And  I  would  have  no  objec- 
tion if  he  were  to  add  it.  I  would  vote  for 
it.  I 

Mr.  COTTON.  Mr.  Pr^ident,  the  Sen- 
ator knows  perfectly  well  that  if  such  an 
amendment  were  offered  by  the  Senator 
from  New  Hampshire  by  itself  that  it 
would  have  no  chance  Qf  passing  what- 
soever. ! 

The  Senator  knows  iMrf  ectly  well  that 
he  Is  ofler^  an  amendment  that  would 
save  a  great  deal  of  money  for  this  Gor- 
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emment.  in  a  time  when  we  need,  as  he 
has  so  well  expressed,  to  husband  our 
resources. 

If  my  proposal  were  Joined  with  his,  I 
think  it  would  have  a  chance  of  passing. 

That  is  why  I  hope  that  the  Senator 
from  Nebraska  would  make  his  amend- 
ment a  really  effective  tunendment  that 
we  could  support  smd  that  would  leave 
us  in  the  situation  of  being  able  to  take 
care  of  the  emergency  with  which  we  are 
confronted. 

If  we  did  it  in  that  way  and  took  our 
own  temporary  cut,  I  believe  it  would  do 
a  great  deal  to  help  us  in  the  weeks  and 
months  aliead. 

Mr.  CURTIS.  Mr.  President,  I  think 
the  Senator  is  correct  And  I  hope  that 
he  offers  such  an  amendment  to  the  bUl. 
It  could  be  considered  in  one  package.  I 
wUl  support  it  and  help  liim  get  a  rollcall 
vote. 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President,  I  commend  the  Senator  from 
Nebraska  (Mr.  Curtis)  for  the  amend- 
ment he  has  offered. 

Speaking  of  the  financial  position  of 
our  Government,  it  would  be  weU  to 
point  out  tiiat  on  March  26  our  Govern- 
ment ctune  witiiin  $400  million  of  hit- 
ting the  $377  billion  ceiling.  On  that  date 
our  national  debt  was  $13,250  billion 
higher  than  it  was  a  year  ago  on  that 
same  date.  I  refer  to  that  date  because 
while  this  r^wrt  came  out  yesterday 
there  is  a  2-week  delay  in  receiving  the 
report 

Mr.  CURTIS.  Mr.  President,  I  suggest 
that  amount  was  about  $3  billion  greater 
than  when  we  passed  the  tax  relief  bill. 
Is  that  correct? 

Mr.  WILLIAMS  Of  Delaware.  Perhaps 
I  do  not  have  the  figures.  It  should  be 
pointed  out  that  this  high  level  is  im- 
mediately prior  to  the  receipt  of  the 
large  revenues  on  April  15.  Our  debt 
always  peaks  about  this  time  of  year. 

Based  on  the  current  operation,  as 
nearly  as  we  can  foresee,  our  debt  this 
fiscal  year  will  be  from  $8  billion  to 
$10  billion  higher  than  it  was  a  year  ago. 
We  are  running  behind  at  better  than 
$800  tnHHnn  a  month,  on  a  12-month 
average. 

We  hear  much  talk  about  surpluses. 
The  only  reason  we  hear  about  surpluses 
is  that  people  who  make  references  to 
surpluses  are  counting  trust  funds  as 
normal  revenue  of  the  Government.  The 
railroad  retirement  fund  is  counted  in 
order  to  give  an  imaginary  surplus.  The 
civil  service  retirement  fimd  Is  counted 
also.  The  social  security  trust  fund  is 
included  and  that  fund  is  composed  in 
its  entirety  of  taxes  from  the  employee 
and  the  employer.  It  consists  of  not  a 
dime  of  Government  money  and  not  a 
dime  can  be  spent  by  the  Congress  or  the 
President  working  together  to  pay  the 
normal  operating  costs  of  our  Govern- 
ment. We  are  trustees  only.  However,  the 
accmnulations  in  those  trust  fimds  are 
counted  as  though  they  were  normal 
revenues  of  the  Government  in  order  to 
report  to  the  people  an  imaginary  sur- 
plus. 

When  this  practice  was  started  by 
President  Johnson  I  said  it  was  done  for 
one  purpose  and  that  purpose  was  to  de- 
ceive the  American  people  as  to  the  true 
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cost  of  operating  the  Government.  I  make 
the  same  statement  now,  that  we  are  fol- 
lowing the  same  accoimtlng  system  un- 
der this  administration.  It  is  wrong. 

It  Is  time  that  we  started  to  tell  the 
American  people  the  truth  about  our 
huge  deficits  which  are  causing  the  in- 
flation in  this  coimtry.  That  is  why  these 
postal  employees  and  others  have  a  hard 
job  to  meet  the  cost  of  living.  It  is  be- 
cause we,  in  Congress,  are  spending  far 
more  than  is  being  taken  in.  We  are  not 
telling  them  the  truth.  Congress  has 
passed  a  bill  which  was  labeled  "Truth  in 
Packaging  and  Lending."  I  hope  some 
day  we  get  a  little  more  truth  in  govern- 
ment. 

The  time  is  long  past  due  when  Con- 
gress should  recognize  that  we  cannot 
spend  this  Government  into  prosperity 
on  borrowed  money  any  more  success- 
fully than  can  a  drunkard  drink  himself 
sober. 

Mr.  CURTIS.  Mr.  President,  I  thank 
the  distinguished  Senator. 

I  would  like  to  have  the  attention  of 
the  manager  of  the  bill  as  well  as  every 
other  Senator,  because  I  am  about  to 
make  a  imanimous-consent  request  that, 
in  effect,  is  a  technlcttl  waiver  of  a  rule. 
I  want  to  be  very  candid  about  it. 

I  took  the  floor  before  the  amendment 
was  drawn.  I  asked  for  an  amendment 
that  would  limit  the  pay  raise  to  the 
postal  woricers  and  the  military.  The  copy 
of  the  amendment  which  I  sent  to  the 
desk  would  not  have  preserved  the  pay 
raise  for  the  military.  The  copy  that  I 
hold  In  my  hand  would  do  that. 

Mr.  President,  I  ask  unanimous  con- 
sent, notwithstanding  the  fact  that  a 
rollcall  has  been  ordered,  that  I  be  al- 
lowed to  modify  my  amendment  to  make 
it  conform  to  the  statement  I  made  when 
I  offered  the  amendment 

Mr.  McGEE.  Mr.  President,  reserving 
the  right  to  object,  I  wish  to  ask  the  Sen- 
ator, for  purposes  of  clarification,  wheth- 
er the  only  change  in  the  modification  is 
that  he  inadvertently  omitted  the  mili- 
tary. 

Mr.  CURTIS.  That  is  correct. 

Mr.  McGEE.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PULBRIGHT.  Mr.  President,  re- 
serving the  right  to  object,  I  wish  to 
ask  a  question.  I  regret  that  I  had  to  step 
out  of  the  Chamber  when  the  Senator 
was  explaining  ills  proposal.  I  am  very 
Interested  in  what  I  did  hear,  but  I  did 
not  hear  all  of  it. 

In  the  Senator's  amendment  is  there 
any  limit  on  the  size  of  the  salaries  to 
which  the  increase  would  apply?  I  wish 
to  ask  the  Senator  if  that  is  taken  into 
consideration. 

I  had  contemplated  that  this  increase 
was  for  the  low-paid  postal  workers,  the 
ones  particularly  that  I  read  about  in  the 
newspapers,  the  ones  who  are  getting  as 
little  as  $6,000  or  $7,000  a  year  and  living 
In  the  big  cities,  and  who  really  need  a 
raise. 

I  voted  against  an  increase  in  Senate 
salaries  last  year  and  one  other  pay  bill 
because  I  thought  it  set  an  example  that 
was  unfortunate  in  view  of  the  fiscal  sit- 
uation of  our  country.  I  wonder  whether 
the  Senator  has  considered  a  minimum 


salary  range,  above  which  there  woidd  be 
no  increase?  An  increase  for  those  receiv- 
ing up  to  $30,000  and  $35,000  is  uncalled 
for,  and  for  the  same  reason  I  opposed 
the  increase  in  Senate  salaries. 

Mr.  CURTIS.  I  feel  whatever  is  done 
in  connection  with  civil  service  should  be 
done  in  another  bill,  and  it  should  be  se- 
lective. This  bill,  by  the  very  circimi- 
stances.  had  to  be  reported.  About  the 
only  way  the  Senator  from  Nebraska 
could  do  anything  was  to  strike  out  the 
general  civil  service. 

To  be  frank  with  the  Senator,  If  my 
amendment  were  adopted,  it  would  not 
limit  the  pay  raise  to  the  lower  paid  in 
the  postal  service.  I  would  favor  such  a 
thing,  but  under  the  rush  circumstances 
in  which  we  are  proceeding.  I  tiave  not 
been  able  to  work  out  such  a  scale.  It 
cannot  be  chopped  off.  It  has  to  be 
worked  out  carefully. 

Mr.  FULBRIGHT.  I  am  interested  in  a 
bill  that  would  include  those  parsons  re- 
ceiving under  $25,000.  They  are  the  ones 
In  tight  circumstances.  Actually,  the 
most  deserving  are  those  who  receive 
around  $6,000,  $8,000,  $10,000.  That  is 
where  the  case  was  made,  and  that  is 
why  there  is  so  much  sympathy  in  con- 
nection with  this  bill.  I  think  we  made  a 
mistake  under  the  pliUosophy  on  which 
we  raised  our  own  salaries.  Until  the  war 
is  over,  we  owe  it  to  everyone  to  deny 
raises  to  everybody  at  that  leveL 

Mr.  CURTIS.  Mr.  President,  may  I 
have  a  ruling  on  my  request? 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Nebraska?  The  Chair  hears  no  ob- 
jection, and  it  is  so  ordered. 

The  amendment  of  Mr.  Curtis,  as 
modified.  Is  as  follows: 

On  page  1,  line  3.  strike  out  'Tederal"  and 
Insert  In  lieu  thereof  "Postal", 

One  page  2,  strike  out  lines  I  tbrougb  11 
and  Insert  In  lieu  thereof: 

(2)  Schedules  referred  to  In  p«r*gr^>b  (1) 
of  this  subsection  are  as  foUows:  Tb*  Postal 
Field  Service  Schedule  and  the  Rural  Car- 
rier Schedule  contained  in  sections  8643  (a) 
and  3543  (a) ,  respectively,  of  UUe  39.  United 
States  Code. 

On  page  i,  beginning  with  line  23,  strike 
out  through  line  24  on  page  3. 

On  page  3,  line  25,  strike  out  "Sec.  4"  and 
Insert  in  lieu  thereof  "Sec.  3". 

On  page  4,  lines  2  and  3,  strike  out  "section 
5335  of  Utle  5.  United  States  Code.  or". 

On  page  4,  line  22,  strike  out  "Sec.  5"  and 
Insert  In  lieu  thereof  "Sec.  4". 

On  page  4,  beginning  with  "or"  In  line  25 
Strike  out  through  "Columbia"  In  line  1  on 
pages. 

On  page  6.  Unes  5  and  6.  strike  out  "or  the 
Municipal    Government    of    the   District    of 
Columbia". 
On  page  6,  strike  out  Unes  7  through  22. 
On  page  6,  Une  23,  strUe  out  "Sec.  8"  and 
insert  in  Ueu  thereo*  "Sec.  5". 

On  page  6,  In  Unes  23  and  24,  strike  out 
"(other  than  section  7)". 

On  page  7,  In  Unes  I  and  2.  strike  out 
"  (other  than  \mder  such  section) ". 

At  the  end  of  the  bill  add  the  following 
new  section : 

Sec.  6.  Any  reference  in  section  8  of  the 
Act  of  December  16,  1»67  (PubUc  Law  »0- 
207)  to  the  General  Schedule  contained  In 
section  5332  of  Utle  5  United  States  Code, 
shall  be  considered  a  reference  to  the  Postal 
Field  Service  contained  in  section  3M2(a)  of 
title  39  United  States  Code. 

Amend  the  title  so  as  to  read:  "A  bOl  to 
Increase  the  pay  of  postal  employees". 
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Mr.  FXHiBRIGHT.  Mr.  President.  wUl 
the  Senator  yield  so  that  I  may  ask  an- 
other question. 

Mr.  CURTIS.  I  yield. 

Mr.  FULBRIGHT.  Why  cannot  the 
Senator  incorporate  into  lus  proposal  a 
level  above  which  the  increase  does  not 
apply? 

Mr.  CURTIS.  I  think  it  is  a  task  that 
would  have  to  be  worked  out  by  a  com- 
mittee. Arbitrarily,  let  us  suppose  the 
figure  Is  placed  at  $10,000.  Would  we 
deny  a  raise  to  the  man  who  makes 
$10,000  and  give  a  raise  to  someone  who 
makes  $9,990?  That  is  the  sort  of  thing 
that  is  involved.  There  is  involved  the 
tapering  off.  and  to  write  a  workable 
amendment  on  the  floor  is  most  difficult. 
I  have  no  quarrel  with  the  objective. 

Mr.  FULBRIGHT.  I  think  it  Is  very 
unfortunate  in  view  of  what  the  Senator 
from  Delaware  has  said — and  he  cer- 
tainly knows  more  than  most  of  us  about 
the  statistics  of  our  finances :  I  agree  with 
what  he  said — it  is  unfortunate  to  again 
give  raises  in  the  higher  brackets,  just 
as  It  was  to  raise  our  own  salaries. 

Mr.  CURTIS.  I  yield  the  floor. 

Mr.  PONG.  Mr.  President,  I  rise  in  op- 
position to  the  amendment  offered  by 
the  distinguished  Senator  from  Nebraska. 

The  distinguished  Senator  from  Ne- 
braska proposes  to  raise  salaries  just  for 
the  postal  workers  and  for  the  military, 
leaving  out  1.3  million  people  in  the  gen- 
eral classification  program.  Let  me  go 
Into  some  history  of  the  salary  increases 
and  the  reasons  why  the  Senate  and  the 
Congress  adopted  the  principle  of 
comparability. 

As  of  today,  we  have  approximately 
740,000  postal  employees.  Of  the  740,000 
postal  employees,  only  193,000.  at  the 
height  of  the  strike,  went  out  on  a  wild- 
cat strike.  The  other  500.000  or  more  em- 
ployees remained  loyal  to  the  Govern- 
ment and  remained  on  their  jobs. 

Besides  the  740,000  postal  employees, 
we  have  1.300.000  general  schedule 
employees. 

Besides  those  two  categories,  there  are 
also  700,000  blue-coUar  Federal  workers. 
The  blue-collar  workers  have  an  adjust- 
ment in  their  salaries  almost  every  year 
because,  imder  present  law,  their  salaries 
are  set  by  local  wage  board  surveys. 
These  wage  board  employees  receive  wage 
increases  when  there  are  increases  in 
the  private  sector  of  their  communities. 

In  other  words,  after  a  wage  survey  is 
made  by  the  local  waje  board  in  a  par- 
ticular community,  if  the  wage  board 
finds  salaries  of  comparable  workers  in 
industry  have  increased  by  5  or  6  per- 
cent, that  increase  is  given  to  the  blue- 
collar  workers.  Therefore,  as  far  as  the 
blue-collar  workers  are  concerned,  they 
have  pay  comparability  with  private  in- 
dustry employees. 

Of  the '70  million  employees  in  the 
United  States,  approximately  2,800,000 
are  with  the  Federal  Government.  So  it 
can  be  seen  that  the  Federal  Government 
is  a  very  small  employer  in  the  total 
employment  picture  in  the  United  States. 

If  we  also  look  into  the  employment 
picture  of  the  States  and  municipalities, 
all  the  municipalities  and  States,  to- 
gether with  the  Federal  Government,  em- 


ploy approximately  16  percent  of  the 
labor  force.  In  other]  words.  81  percent 
of  the  labor  force  is  m  private  industry. 

As  long  as  I  have  been  on  the  Com- 
mittee on  Post  OfQcb  and  Civil  Serv- 
ice, which  has  been  for  the  past  1 1  years, 
that  committee  has  been  struggling  with 
the  problem  of  equalizing  the  salaries  of 
our  Federal  employees  with  those  paid 
in  industry.  So  in  IS  52  we  enacted  the 
comparability  princi]  le  for  our  white- 
collar  employees.  It  p  iissed  the  Congress 
and  is  now  law^.  We  have  told  Federal 
employees  that  we  wiu  pay  them  what  is 
paid  comparably  in  Industry.  In  other 
words,  a  secretary  i£  the  Government 
service  will  be  paid  the  same  salary  as 
a  secretary  in  privat^  industry. 

So  we  have  approximately  3  percent 
of  the  work  force  in  the  Nation,  compris- 
ing 2,800,000  Government  employees, 
following  the  67  or  6$  million  employees 
in  private  industry.  We  adopted  the  com- 
parability principle  bfcause  we  felt  Gov- 
enmient  employees'  {salaries  should  be 
equated  with  those  laid  in  private  in- 
dustry. I 

How  does  the  Goiiemment  arrive  at 
the  principle  of  coniparability?  In  the 
early  part  of  each  year  the  Bureau  of 
Labor  Statistics  malges  a  national  sur- 
vey of  salaries  paid  tti  private  industry. 
Those  figiu^s  are  not  worked  on  until 
probably  June  to  September.  The  figures 
come  to  the  Congress  in  November  or  De- 
cember. In  1969  when  the  figxures  were 
gathered  and  the  equation  was  worked 
out,  the  Civil  Service  Commission  finally 
told  the  Committee  on  Post  Office  and 
Civil  Service  in  December  that,  as  of  July 
1,  1969,  approximatelsr  6  months  before, 
the  salaries  of  Federal  employees  were 
5.7  percent  behind  thqse  paid  in  industry. 

So  it  was  our  duty.  If  we  were  to  follow 
the  comparability  itatute  which'  we 
passed  in  1962  to  givq  those  employees  a 
5.7-percent  increase  in  salary.  We  did 
not  do  that  in  H.R.  13000.  The  Senate, 
in  its  wisdom,  because  of  the  tight 
financial  situation,  gave  a  4-percent  in- 
crease to  all  employees  below  the  $10,000 
figure,  3  percent  to  ttiose  between  $10,- 
000  and  $15,000,  4  percent  to  those  be- 
tween $15,000  and  ieo,000.  and  1  per- 


$21,000.  The  House 
accept  the  Senate 


cent  to  those  making 
conferees  would  not 
bill. 

Much  has  been  sliid  as  to  why  we 
should  limit  this  increase  to  those  of  a 
certain  salary,  that  ^,  those  who  make 
$8,000  or  $9,000,  or  b^low.  That  was  one 
of  the  problems  tliat  the  committee 
worked  on  when  we  w|ere  trying  to  decide 
what  we  should  do  ^ith  salaries  in  the 
higher  categories. 

Because  Congress  iould  not  for  many 
years  raise  the  salailes  of  those  in  the 
upper  grades,  the  salaries  were  com- 
pressed. As  a  result  ojf  that  compression, 
we  were  losing  valuable  men  to  private 
industry.  So  President  Johnson,  in  his 
wisdom,  convened  tlie  Kappel  Commis- 
sion to  look  into  exeeutive,  judicial,  and 
legislative  salaries.  It  arrived  at  the  con- 
clusion that  the  Federal  Government  was 
losmg  to  industry  very  valuable  employ- 
ees who  were  in  the  mgher  categories  of 
pay.  Because  we  had  in  previous  years 
given  lump  sum  raises  to  all  employees, 
we  were  making  the  salaries  of  those  who 


were  in  the  upper  cate^ries  lag  far  be* 
hind  those  of  industry. 

Because  of  that  situation,  we  adopted 
the  principle  of  comparability,  and  we 
now  have  a  very  fine  $ystem  as  far  as 
comparability  is  concerned. 

So  we  were  told  by  the  Bureau  of  Labor 
Statistics  that,  as  of  Juljy  1969,  in  almost 
every  category  in  the!  Federal  salary 
scale,  we  were  5.7  percent  behind  the 
salaries  paid  in  industry,  not  only  for 
those  in  the  postal  service  but  also  for 
those  in  the  general  s<^edules. 

In  1967  we  passed  a  bill,  now  known  as 
Public  Law  90-207,  whjch  ties  military 
pay  to  that  of  the  general  schedule,  and 
it  says  in  substance  that  if  there  is  an 
increase  in  the  general  schedule,  there 
must  be  an  equivalent  Increase  in  mili- 
tary pay.  f 

The  amendment  whicjh  was  presented 
by  the  distinguished  Senator  from  Ne- 
braska gives  to  the  mifltary,  but  denies 
to  the  general  schedu^  classified  em- 
ployees, an  increase  in  Salary. 

The  BLS  figures  sho#  that  the  classi- 
fied employees  in  general,  like  the  postal 
employees,  are  also  behind  in  their  salary 
schedules,  and  the  amendment  which 
has  been  offered  by  the  distinguished 
Senator  from  Nebraska  is  an  imfair 
amendment  because  it  rewards  one  group 
of  employees  just  because  a  portion  of 
that  group  of  employee^  went  on  strike, 
and  does  not  compensate  that  group 
which  was  loyal  to  the  povenunent. 

When  the  conferees  of  the  Senate  and 
the  House  of  Representatives  met  in  con- 
ference to  discuss  the  pas^  biU,  H  Jt.  13000, 
they  came  out  with  a  manimous  agree- 
ment that  any  pay  bi^  should  embody 
the  following  principles: 

First,  that  a  bill  must  Bive  retroactivity 
to  January  1. 1970.  | 

Second,  that  if  an  increase  was  to  be 
given,  the  increase  must  be  across  the 
board,  to  the  postal  service  employees 
and  the  general  schedule  employees. 

In  conformity  with  guidelines  set  by 
the  conferees  of  the  House  Post  Office 
and  Civil  Service  Committee  and  those 
of  the  Senate  Post  Office  and  Civil  Serv- 
ice Committee,  the  negotiators  came  out 
with  this  agreement,  prpviding  6  percent 
across  the  board  for  all; employees  retro- 
active to  £>ecember  27.  U969. 

Mr.  President,  the  distinguished  Sen- 
ator from  Wyoming  ana  I  had  breakfast 
with  the  President  2  ^eeks  ago  and  it 
was  the  opinion  of  the  President  that 
this  was  a  fair  settlemjent,  and  in  con- 
formity with  that  feeling,  the  President 
has  sent  a  message  to  l  Congress  urging 
passage  of  a  bill  which]  would  provide  a 
6-percent  increase  across  the  board  to  all 
Government  employees^  except  that  the 
agreement  did  not,  of  course,  include  the 
legislative  salaries.  Bu^  the  committee 
imanimously  decided  thbt  legislative  em- 
ployees also  shoiild  be  included. 

When  we  ask  for  an  increase  in  sal- 
aries for  our  Governmemt  employees,  we 
are  also  cognizant  of  the  fact  that  when- 
ever we  increase  Goven>ment  employees' 
salaries  by  a  few  perc^t,  it  means  bil- 
lions of  dollars.  We  kn*w  that  every  in- 
crease of  1  percent  in  tpe  salaries  of  our 
Government  employees  pieans  an  expen- 
diture of  $424  miUion.  Multiply  $424  mU- 
lion  by  6  percent,  and  you  get  an  in- 
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crease  of  approximately  $2.5  Ullion.  Tliis 
is  a  tremendous  gum.  But  we  should  not 
take  it  out  on  the  Government  employees 
and  say.  "You  Government  emidoyees 
woiic  for  less  pay  than  your  coimterparts 
in  industry."  We  should  give  to  our  em- 
ployees what  is  fair,  and  our  employees 
are  now  lagging  b^iind  their  coimter- 
parts in  industry  by  at  least  6  months. 

I  think  the  amendment  offered  by  the 
distinguished  Senator  from  Nebraska  is 
not  a  fair  amendment.  The  bill  which  is 
before  the  Senate  is  a  very  fine  bill,  a 
bill  which  has  been  endorsed  by  the 
postal  administrators,  the  administra- 
tion, the  President,  the  postal  unions, 
and  the  members  of  the  Post  Office  and 
Civil  Service  Committee,  who  have  gone 
over  it  with  a  fine  toothed  comb. 

I  say  that  the  amendment  should  be 
rejected. 

Mr.  McGEE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FONG.  1  am  happy  to  yield. 

Mr.  McGETE.  I  say  this  partly  with 
tongue  in  che^,  but  I  have  a  new  title  for 
a  speech  which  the  Senator  from  Hawaii 
would  probably  join  me  in  delivering, 
and  that  is.  "How  to  Play  Post  Office 
Without  Ever  Getting  Kissed." 

We  have  been  involved  in  this  busi- 
ness for  a  great  many  weeks,  and  all  we 
are  getting  out  of  it  is  lumps.  It  has  been 
a  painful  as  well  as  a  painstaking  proc- 
ess. But  I  echo  the  Senator's  thought  that 
we  have  come  out  with  something  fair 
and  equitable  in  this  regard. 

I  wanted  to  raise  a  point  or  two  about 
the  amendment  of  the  Senator  from  Ne- 
braska that  the  Senator  from  Hawaii  has 
already  touched  upon.  One  of  them  is 
that,  as  I  read  the  amendment,  first  it 
has  the  limitation  of  rewarding  those 
groups  who  blew  their  stacks  tuid  walked 
off  the  job  Illegally.  He  is  limiting  the 
raise  to  postal  employees  and  to  the  mili- 
tary, which  brings  me  to  the  second  blind 
spot  in  the  amendment. 

We  cannot  raise  the  military  without 
raising  the  classified  Federal  employees, 
because  of  the  limitations  that  Congress 
has  imposed  on  itself  under  Public  Law 
90-207.  Military  pay  raises  are  tied  to 
Federal  employee  pay  adjustments; 
therefore,  I  would  be  interested  to  hear 
how  the  Senator  from  Nebraska  intends 
to  get  around  that. 

Mr.  CURTIS.  That  Is  very  simple.  It  is 
the  last  act  of  Congress  that  prevails. 
One  Congress  cannot  pass  a  statute  that 
binds  a  future  Congress.  We  can  raise  the 
mihtary  any  time  we  want  to,  without 
raising  civilian  salaries. 

Mr.  McGEE.  Then  you  are  amending 
the  Armed  Services  Pay  Act  of  1967.  The 
next  thought  that  I  wanted  to  express  in 
regard  to  the  presentation  of  my  col- 
league from  EUiwali  was  that  at  this 
point,  at  this  late  date,  to  tamper  with  a 
judgment  that  has,  we  think,  been  con- 
sidered with  cool  heads  from  all  angles, 
would  be  to  jeopardize  the  chances  for 
the  mechanism  of  a  new  collective  bar- 
gaining process  that  I  think  if  srxcess- 
f ul  would  do  more  to  head  off  further  ex- 
plosions from  these  sources  than  any 
other  factor. 

Mr.  FONO.  iggp^rfftiiy  when  the  bar- 
ganing  Is  in  conformity  with  equitable 
principles. 


Mr.  McQEE.  It  has  not  been  excessive 
in  any  way.  If  the  military  is  kept  in.  as 
the  Senator  from  Nebraska  suggests, 
we  are  retaining  an  Increase  of  $1.2  bil- 
lion. If  the  postals  are  kept  in.  with  a 
6-percent  retroactive  increase,  we  are 
retaining  another  $400  miUion.  That 
means  we  are  takmg  out  of  the  bill  about 
$900  million,  under  the  Senator's  amend- 
ment, for  the  classified  employees.  We 
just  do  not  think  this  is  the  way  to 
make  this  adjustment,  in  view  of  the 
rising  costs  during  the  last  year. 

To  keep  the  matter  in  perspective, 
they  are  still  negotiating  downtown,  and 
will  be  negotiating  the  rest  of  this  year, 
on  the  selective  process  of  rewarding  the 
meritorious  in  terms  of  real  need.  This 
6  percent  was  a  retroactive  adjustment  to 
try  to  keep  pace  with  the  comparability 
and  the  cost-of-living  pressures  that 
have  descended  on  all,  regardless  of  what 
level  they  find  themselves  in. 

So  I  hope  the  amendment  of  the  Sena- 
tor from  Nebraska  will  l)e  defeated. 

Mr.  GOLDWATER.  Mr.  President, 
will  the  Senator  yield  so  that  I  might  ask 
the  chairman  a  question? 

Mr.  PONG.  I  yield. 

Mr.  GOLDWATER.  Is  there  some  way 
the  committee  might  give  heed  to  the 
suggestions  made  by  the  distinguished 
Senator  from  Arkansas  relative  to  some 
limitation  on  this  increase?  I  can  under- 
stand the  need  of  the  lower  paid  postal 
employees,  but  I  cannot  imderstand  the 
need  of  the  $25,000  or  $30,000,  or  even 
the  $15,000  civil  servant,  for  a  6-percent 
increase  at  this  time.  I  would  hope  we 
could  confine  this  adjustment  to  the  area 
where  it  is  reaUy  needed. 

As  I  have  said  time  and  again.  I  blame, 
in  large  measure,  the  plight  of  the  lower 
paid  postal  employees  on  their  own  un- 
ions, because  never,  during  the  years  I 
was  here  before,  did  I  feel  that  they  came 
in  with  a  package  that  represented  equal 
pay  for  the  postal  employees.  They  are 
always  lagging  about  2  years  behind,  and 
I  think  the  blame  can  be  placed  xipon 
their  unions. 

I  would  hope,  becaxise  of  the  rapid  in- 
crease in  the  cost  of  living  which  is  con- 
tinuing and  not  abating,  the  danger  that 
this  measure  will  add  to  inflation,  and 
the  danger  that  inflation  will  lead  to  a 
downright  depression  in  this  coimtry. 
which  will  destroy  the  spending  ability 
of  all  Americans,  that  we  could  take  a 
look  at  the  suggestion  of  the  Senator 
from  Arium&as  that  we  place  a  ceiling  on 
this  increase. 

I  am  thlnldng.  for  example,  of  general 
officers  and  admirals.  I  am  thinking  of 
our  assistants,  who  receive  very  high 
salaries,  I  might  say.  I  do  not  think  they 
are  in  need  of  a  6-percent  increase,  and 
I  would  hope  that,  either  throtigh  a 
modification  of  the  amendment  of  the 
Senator  from  Nebraska  or  a  decision  by 
the  committee  to  amend  the  bill,  this 
could  be  accomidlshed. 

Mr.  McGEE.  The  Senator  from  Arizona 
has  made  a  very  thoughtful  pursuit  of 
that  point,  along  the  Unes  suggested  by 
the  Senator  from  Arlumsas  in  the  earlier 
colloquy. 

I  might  say  that  the  committee  delib- 
erated a  long  time  on  that  point,  in 
terms  of  where  a  good  cutoff  possibility 


mii^t  lie.  or  wliether  we  had  better  just 
give  a  monetary  adjustment  across  the 
board,  let  us  say  $750  per  individual, 
which  would  thus  help  the  lower  ones 
more  than  the  upper  ones. 

We  got  into  such  complications  on 
that,  in  carrying  it  out  in  terms  of  the 
negotiations,  that  it  seemed  that  the 
fallout  from  those  consequences  did  not 
make  enough  difference  to  go  that  route. 

Likewise,  on  that  same  point,  the  wliole 
«wiphn.<;iis  on  the  6  percent  was  geared 
into  the  comparability  factor.  Underway 
right  now  are  the  separate  negotiations 
unrelated  to  these  to  try  to  adjust  these 
other  compensating  factors. 

I  would  hope  that  we  could  consider 
in  the  context  in  which  all  of  this  has 
come  that  the  least  complicated  and  least 
loaded  way  in  terms  of  unfairness  to 
individuals  is  still  to  go  the  6-percent 
across  the  board  on  all  of  the  levels  rww. 
We  in  the  Senate  do  not  have  to  give  it 
to  our  employees.  That  is  our  decision. 
I  did  not  give  it  to  mine  \i\s  last  time, 
and  I  am  not  going  to  stampede  into 
that.  That  is  oiu:  prerogative.  So  we  do 
not  have  to  go  that  route. 

I  think  it  is  meritorious  that  we  weigh 
this  and  that  we  ought  to  strive  to  come 
up  with  some  kind  of  formula  soon  down 
the  road  we  are  trying  to  pick  our  way 
along  right  now,  where  we  can  give  good 
consideration  and  real  thought  to  some 
possible  adjustments  along  the  line  that 
the  Senator  suggests.  I  just  do  not  believe 
that  it  now,  at  this  stage,  belongs  in  this 
particular  adjustment. 

Mr.  GOLDWATER.  I  can  understand 
tlie  Senator's  reluctance  to  change  at 
this  late  date.  However,  my  concern — 
and  I  am  not  sure  whether  this  is  also 
the  concern  of  the  Senator  from  Arlun- 
sas — ^is  expressed  by  the  very  word  he 
has  repeatedly  used — "negotiation."  It 
is  against  the  law  to  strike  against  the 
Government.  I  have  a  very  strong  feel- 
ing that  the  people  who  strike  against 
tlie  Govemmoit  should  be  dismissed 
from  the  Government.  The  Senator  is 
tallcing  about  negotiations.  If  this  across 
the  board  goes,  this  is  just  the  beginning, 
in  my  humble  opinion.  We  would  have 
recognized  the  right  of  the  Federal  em- 
ployee to  strike  against  his  Government, 
against  the  law  of  the  United  States. 

We  have  not  punished  anjrbody  for 
doing  this.  This  is  the  opening  wedge  for 
every  union  in  this  country  to  demand 
unearned  wage  increases.  The  postal  em- 
ployee we  are  talldng  alx>ut  has  earned 
an  increase.  I  do  not  think  my  adminis- 
trative assistant,  with  all  due  respect  to 
\\\m^  has  earned  an  increase.  I  do  not 
think  the  assistants  downtown  who  are 
earning  $20,000.  $25,000  and  $30,000  a 
year  have  earned  an  increase.  But  this 
is  not  going  to  stop.  Working  people  all 
over  this  country  are  agam  demanding, 
as  the  Teamsters  are  demanding,  un- 
earned wage  mcreases.  The  only  result 
of  this  is  unearned  price  Increases,  and 
the  very  people  we  are  trying  to  help  here 
today  are  the  ones  who  wind  m>  behind 
the  eight  ball  again. 

I  have  seen  statistics  reomUy  that 
show  that  the  man  who  liad  been  re- 
ceiving these  increases  over  the  past  5 
years  merely  breaks  even  with  what  he 
was  making  5  years  ago  because  of  the 
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cost  of  living  Increase.  This  disturbs  me 
greatly,  and  it  Is  the  prime  reason  why 
I  suggested  that  we  pay  attention  to 
what  the  Senator  from  Arkansas  has 
suggested,  that  we  do  put  a  celling  on 
this.  At  least  it  indicates  to  the  people  of 
this  country  that  we  are  not  going  hog 
wild,  that  we  are  not  bending  to  the 
pressures  of  George  Meany  and  a  postal 
iinion  and  a  threat  from  other  govern- 
mental imlons. 

I  would  hope,  even  though  I  know  the 
committee  has  had  a  hard  job  and  has 
worked  long  and  quickly  on  this,  that 
we  could  incorporate  some  cut-off  level 
in  this.  I  do  not  think  the  committee  has 
had  any  donand  from  the  higher  salaried 
employees.  Has  it? 

Mr.  McOEE.  No.  We  have  not  been  lob- 
bied by  any  of  the  higher  salaried  em- 
ployees, that  I  know  of.  I  have  not  been. 
I  cannot  speak  for  the  others. 

Mr.  GOLDWATER.  I  would  certainly 
hope  that  during  the  course  of  the  dis- 
cussion the  chairman  could  get  together 
with  his  committee  and  decide.  If  he 
wants  a  suggestion,  why  not  double  what 
the  Labor  Department  says  is  a  mini- 
mum earning  for  a  family — I  think  it  is 
about  $4.400 — and  let  us  do  better  than 
that  and  say  $9,000?  Anything  above  that 
we  do  not  increase. 

Mr.  McGEE.  I  think  this  has  real 
merit.  I  think  it  would  take  more  in  the 
way  of  study  and  hearings  than  to  skim 
this  off  the  surface  on  the  floor  this  af- 
ternoon. We  have  been  up  and  down  that 
one  several  times. 

I  should  like  to  say,  in  response  to  the 
Senator  from  Arizona  that  there  Is  no 
cave-in  here  to  labor  or  to  George  Meany. 
The  Senator  will  find,  when  the  record  of 
these  negotiations  has  been  made  public, 
that  the  labor  negotiators  were  very  re- 
sponsible. These  were  not  the  ones  who 
were  walking  out.  These  were  the  ones 
who  advised  against  it.  The  management 
people  tell  i»:e  that  It  has  been  a  very 
tough  but  responsible  give  and  take.  That 
Is  what  collective  bargaining  is  all  about. 
We  really  believe  that  the  greatest  tiling 
at  stake  right  now  Is  not  even  that  total 
in  dollars.  It  is  the  chance  for  success  of 
this  now,  that  that  will  do  more  to  estab- 
lish the  credibility  of  labor-management 
relations  in  Government,  where  the 
strike  is  illegal,  and  do  more  to  head  it 
off  in  the  future,  than  to  patchwork  this 
thing  right  now  because  of  the  bind  we 
are  in. 

It  is  our  genuine  conclusion  that  we 
have  a  better  ctmnce  to  succeed  the  way 
we  have  recommended  here  in  the  pro- 
posed legislation — mindful  as  we  are  of 
the  problem  it  poses  for  us  in  terms  of 
the  higher  echelon  groups.  If  those  are 
added  together,  I  am  told  we  are  still 
talking  about  a  handful  of  dollars  in 
comparison  with  the  total  of  $2.5  billion. 
Mr.  OOLDWATER.  Even  a  handful  of 
dollars  is  Important  now. 

I  was  interested  in  listening  to  the 
Senator  from  Delaware  recite  the  plight 
of  the  dollar  in  this  country,  and  he  did 
not  include  one  Item  that  I  am  sure  he 
has  the  figures  on — the  plight  of  the  civil 
service  retlranent  f  imd. 

Does  the  Senator  have  that  informa- 
tion? 
Mr.  WILLIAMS  of  Delaware.  I  un- 


derstand it  is  a  deficit  of  approximately 
$40  billion  to  $50  billion  on  an  actuarial 
basis.  It  is  nearer  $60|bllllon. 

Mr.  GOLDWATER.  I  am  told,  further, 
that  if  this  is  not  met  by  1980,  there 
will  be  no  retirement  tor  us  younger  peo- 
ple. [Laughter.  1 

Mr.  McGEE.  Last  |ear,  Congress  pro- 
vided a  permanent  formula  for  taking 
care  of  it.  We  are  no  longer  back  where 
we  were  with  that  problem. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McGEE.  I  yield 

Mr.  PASTORE.  If 
Arizona  needs  it  that 
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the  Senator  from 
badly,  he  can  have 


mme. 
Mr.  GOLDWATER]  I  will  take  it. 
Mr.  PONG.  Did  we  Hot  have  a  problem 
about  5  years  ago,  wken  we  gave  an  in- 
crease to  the  lower  gtade  postal  employ- 
ees and  did  not  increase  the  others?  We 
found  that  the  lower  grade  employees 
were  making  more  than  the  supervisors. 
Mr.  McGEE.  The  Senator  is  correct.  In 
fact,  it  used  up  whate(ver  difference  there 
was  between  those  with  greater  repson- 
sibilities  than  we  ha^  allowed  for.  That 
is  why  we  are  in  trouble.  There  was  no 
January  1964  pay  Inoresise  for  the  high- 
level  employees,  because  the  ceiling  had 
been  reached.  i 

Mr.  FONG.  And  dl^  we  not  find,  before 
we  enacted  that  pay  raise  bill,  that 
those  in  the  upper  grades  were  really  far- 
ther behind  on  comparability  than  those 
in  the  lower  grades? 

Mr.  McGEE.  Much  farther  behind. 
Mr.  PONG.  Did  wej  not  find  that  those 
in  lower  grades  werei  almost  comparable 
to  those  in  private  industry  but  those  in 
the  upper  grades  were  very  far  behind? 
Mr.  McGEE.  That  is  true. 
Mr.  PONG.  If  the  iiicrease  is  just  given 
to  the  lower  grade  employees  we  will  find 
that  the  upper  grad4  employees  will  lag 
farther  behind  than  they  were  before. 

Mr.  McGEE.  The  Senator  is  correct. 
And  then  they  will  dq  what  was  suggested 
by  one  of  our  colleagues  this  afternoon — 
they  will  go  out  and  find  something  else. 
This  is  what  we  are  trying  to  slow  down 
or  prevent.  We  believe  we  need  these 
people,  and  we  are  frying  to  hold  those 
with  proven  competejice  in  the  leadership 
role.  I 

Mr.  PONG.  Is  thatinot  why  the  Kappel 
Commission  recomrriended  that  the  sal- 
aries of  Representatives,  Senators,  and 
top  executive  levels  be  increased,  so  that 
those  who  were  just  below  them  could 
have  their  salaries  increased,  and  we 
could  keep  them  in  <|Jovemment? 

Mr.  McGEE.  That(is  correct.  That  was 
the  whole  purpose  6i  the  Kappel  Com- 
mission report. 

Mr.  PASTORE.  M  r.  President,  will  the 
Senator  yield? 

Mr.  McGEE.  I  yield. 

Mr.  PASTORE.  I  think  there  is  a  great 
deal  to  be  said  abou^  the  fact  that  there 
are  few  jobs — no  question  about  it — in 
which  the  employees  are  being  excessively 
paid.  There  is  no  question  about  it.  Some 
adjustments  ought  ti  be  made.  How  those 
adjustments  can  be  ^ade,  is  the  question. 
But,  by  and  large,  I  would  say  that  the 
majority  of  the  employees  of  the  Pederal 
Government  are  either  modestly  paid  or 
in  many  instances  upderpaid. 


The  suggestion  was  miade  here  to  limit 
an  increase  to  those  making  up  to  $9,000. 
That  soimds  good  at  first  blush,  but  that 
would  exclude  the  air  tra£Qc  control  em- 
ployees, and  that  would  create  a  problem. 
I  think  that  essentially  their  complaint  Is 
money  more  than  it  is  over  work.  I  think 
they  do  a  good  Job  while  they  are  at  their 
posts.  I  do  not  approve  pf  what  they  did, 
any  more  than  I  approve  of  anyone  en- 
gaging in  a  wildcat  stkike  against  the 
Government.  I  have  always  said  that 
when  you  strike  against  (the  Government, 
you  strike  against  yourself. 

When  I  wsis  Governor  of  the  State  of 
Rhode  Island,  I  was  threatened  two  or 
three  times,  and  I  knovii  the  strong  posi- 
tion I  took  at  that  time.  You  have  to  take 
a  strong  position  and  not  tolerate  that. 

I  think  that  here  al  mechanism  has 
been  adopted  that  in  tne  future  will  be 
very  helpful.  I  realize  that  in  the  process 
anyone  could  get  up  and  point  out  a  half- 
dozen  or  perhaps  more  than  that  where 
certain  employees  are  really  going  to  re- 
ceive too  much  money  wftien  we  give  them 
the  6-percent  increase.  tThere  is  no  ques- 
tion about  that.  But,  by  and  large,  I  am 
afraid  that  if  we  begin  to  try  to  make 
every  adjustment  on  the  Senate  floor  in 
every  particular  case,  »te  will  destroy  the 
whole  purpose  of  the  bill.  That  is  one 
thing  we  have  to  consider  here.  I  am  not 
too  happy  that  some  people  will  get  a  6- 
percent  raise,  but,  on  the  other  hand, 
that  is  only  a  handful  J  There  is  a  great 
multitude  of  Federal  employees  who  are 
being  xmderpaid  and  ithey  do  have  a 
grievance  which  has  to  be  met. 

Mr.  STEVENS.  Mr.  President,  the  point 
the  Senator  from  Arizona  made  was  ade- 
quately argued  in  committee.  It  would 
be  recalled  that  President  John  Griner 
of  the  American  Federation  of  Govern- 
ment Employees,  state^  that  the  spread 
of  6  percent  over  the  existing  grades 
would  be  a  more  equitable  fashion.  I  am 
inclined  to  believe  that  that  would  have 
been  tlie  best  way  if  we  were  the  nego- 
tiators, but  we  did  nit  negotiate.  The 
Postmaster  General  and  the  Govern- 
ment Employees  Union  came  before  the 
committee  and  explained  that  this  was 
the  product  of  the  crucible  of  labor-man- 
agement negotiations. 

I  commend  the  Senator  and  the  rank- 
ing minority  member  for  their  efforts 
to  make  this  a  meaningful  session.  It  is 
still  going  on.  We  still  have  the  problem 
Of  comparability  to  settle;  but  I,  for  one. 
oppose  the  amendment:  thafhas  been  of- 
fered, and  I  would  hobe  that  we  would 
be  able  to  go  ahead  aid  have  our  input 
to  the  labor-manageiient  negotiations, 
as  the  Senator  did  during  the  time  it 
was  going  on  through  the  conference 
committee  representatives,  but  we  can 
also  recognize  that  wei  can  avoid  strikes 
and  slowdowns  by  getting  meaningful 
representation  to  th^  union  and  the 
people  who  representi  the  Government 
employees.  I 

Mr.  McGEE.  I  want  Ito  thank  the  Sen- 
ator from  Alaska,  wh^  has  been  one  of 
the  hardest  working  members  of  the  com- 
mittee.   

Mr.  PULBRIGHT.  (Mr.  President,  I 
want  to  ask  a  question.  The  Senator 
said  that  his  committee  had  considered 
an  across-the-board  raise  instead  of  a 
percentage  raise.  That,  it  seems  to  me, 


Apt-U  8,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


10805 


; 


i 


might  go  a  good  way  toward  meeting  the 
observation  the  Senator  from  Arizona 
made,  and  with  which  I  am  in  sympathy. 

Supposing  we  authorized  a  $500 
across-the-board  raise.  That  would  cer- 
tainly not  be  so  much  out  of  line  with 
those  making  $30,000  as  with  those  mak- 
ing $8,000  or  $9,000.  That  would  actually 
be  about  6  percent  of  $8,000,  or  $480,  I 
beUeve,  which  would  accomplish  it  to 
some  degree. 

I  just  think  it  is  impracticable,  some- 
how, to  use  this  formula  at  this  late  date. 
What  is  Impracticable  about  authorizing 
a  $500  raise?  That  would  be  meaningful 
for  those  who  get  $7,000  or  $8,000.  It 
would  not  be  too  much  for  the  man  mak- 
ing $30,000. 

Mr.  McGEE.  We  weighted  that.  It  was 
not  practical,  in  oiu-  judgment 

Mr.  FULBRIGHT.  Why  not? 

Mr.  McGEE.  For  the  simple  reason 
that  the  formula  arrived  at,  of  6  percent, 
was  to  adjust  to  rising  costs  of  living, 
and  that  ahead  is  the  negotiation  to 
compensate  for  the  inequities.  That  is 
what  is  being  talked  about  downtown 
right  now.  Therefore,  we  felt,  in  view  of 
what  is  going  on  there  now,  that  we 
were  prepared  to  address  ourselves  to  the 
formula  that  was  arrived  at  in  one  of 
the  two  settlements;  namely,  6  percent 
retroactive,  and  that  was  the  reason  we 
finally  rejected  the  flat  formula,  flat  sum 
of  money,  and  the  complications  it  would 
impose.  It  would  throw  out  of  wliack 
the  negotiations  going  on  now,  in  terms 
of  trying  to  make  that  adjustment  down- 
town. 

Mr.  FULBRIGHT.  It  seems  to  me  that 
is  not  so  simple,  procedurally,  as  the  6 
percent.  We  could  go  on  and  negotiate  in 
addition  to  that.  We  assiune  it  is.  in  a 
sense,  just  a  temporary  raise,  to  meet  a 
kind  of  emergency. 

I  just  wish  to  reiterate  that  I  think  it 
is  bad  psychology  when  the  country  is 
undergoing  the  greatest  inflationary 
movement  it  has  had  in  many  years.  It 
is  as  serious.  I  read,  as  back  to  the  Civil 
War,  to  engage  in  further  wage  rises 
and  at  the  higher  level  particularly.  I 
am  reluctant  to  vote  for  that.  I  think  I 
shall  vote  for  the  amendment  of  the 
Senator  from  Nebraska,  in  the  hope  that 
at  least  this  increase  could  be  limited 
temporarily.  I  recognize,  of  course,  that 
there  are  other  things,  particularly  the 
air  traffic  contollers,  who  might  well  de- 
serve as  much  or  more  consideration. 

I  would  prefer,  if  it  were  possible,  to 
incorporate  the  idea  of  an  extra,  limited 
increase  in  the  higher  brackets.  Just  for 
the  same  reason  I  thought  it  was  wrong 
for  us  to  increase  Senators'  salaries. 

Mr.  McGEE.  Mr.  President,  I  am  ready 
to  vote. 

Mr.  CURTIS.  Mr.  President,  I  shaU 
not  detain  the  Senate  for  more  than  2 
minutes.  I  invite  the  attention  of  the 
Senator  from  Arizona  and  the  Senator 
from  Arkansas  to  the  fact  that  to  vote 
for  my  amendment  Is  the  way  to  reach 
the  objective  that  is  sought. 

We  are  in  a  crisis  over  the  postal  pay. 
It  seems  that  we  must  do  something  on 
postal  pay.  By  deleting  from  the  bill  the 
general  civil  service,  then  the  committee 
will  have  time  to  woi^  out  an  amendment 
that  deals  with  the  problem  of  low-paid 


individuals  not  receiving  enough  to  get 
along  under  present  prices. 

Let  MS  consider  what  we  are  doing 
today. 

According  to  the  statement  of  the  com- 
mittee, we  are  giving  the  letter  carriers 
In  a  great  city  a  $375-a-year  raise,  and 
our  administrative  assistants  up  to 
$1,800. 

Oh.  I  have  heard  about  the  great  glo- 
ries of  negotiations,  and  the  glories  of 
comparability. 

Let  us  have  a  Uttle  comparability 
within  the  Government. 

Now  any  of  those  who  know  conditions 
in  their  own  States  have  serious  ques- 
tion about  this  business  of  comparability. 
Certainly  there  is  nothing  compai'able 
about  Government  wages,  nongovern- 
ment retirement  pay.  farm  income,  or 
the  great  masses  of  people  who  woi'k  for 
a  living  in  our  small  communities. 

Here  is  something  else  we  are  doing  In 
the  bill.  We  are  raising  the  page  boys 
in  the  Senate  to  a  greater  total  amount 
than  we  are  giving  to  the  letter  carriers 
in  the  cities  who  are  supporting  a  family. 

I  love  every  one  of  those  page  boys.  I 
hope  the  day  will  come  when  they  will 
have  a  place  here  in  the  Senate.  I  think 
they  will  do  a  better  job.  But  we  are 
asked,  in  the  name  of  comparabiUty,  to 
vote  for  a  bill  that  will  give  the  page 
boys  in  the  Senate  a  $394.'20  increase 
and  the  letter  caniers  will  be  getting  a 
$375  increase.  Oh,  the  glories  of  com- 
parability. They  soimd  good,  if  we  never 
look  at  the  figures.  But.  they  are  as  phony 
as  a  $3  bill. 

Mr.  President,  I  have  left  in  my  amend- 
ment the  raises  for  the  postal  service  be- 
cause we  are  in  a  situation  that  we  have 
to  meet.  Let  me  say  that  no  postal  worker 
in  the  State  of  Nebraska  struck  or  as- 
serted his  right  to  strike.  I  shall  always 
praise  them  for  that. 

I  have  also  included  the  military  be- 
cause we  are  in  a  time  of  war  and  they 
are  sacrificing  for  us.  Furthermoi-e,  no 
one  in  the  military  can  resign. 

Mr.  President,  let  us  meet  what  has 
to  be  met  today;  namely,  the  postal  crisis. 

I  do  not  want  to  offer  an  amendment 
against  the  military.  As  I  say.  they  can- 
not resign,  and  they  are  rendering  a 
tremendous  service  to  our  country  in 
their  sacrifices  for  us. 

It  does  not  mean  that  the  door  is  closed 
to  the  general  civil  service.  The  com- 
mittee can  report  a  bill  and  take  into 
account  the  fine  suggestions  made  here. 
Do  not  be  mistaken,  $800  million  is  the 
first  price  tag.  It  affects  fringe  benefits, 
it  affects  group  hospitalization  costs,  it 
affects  life  insurance  costs,  and  it  affects 
the  retirement  pay. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Nebraska.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BYRD  of  West  Virginia.  I  an- 
noimce  that  the  Senator  from  New 
Mexico  (Mr.  Anderson),  the  Senator 
from  Indiana  (Mr.  Bath),  the  Senator 
from  Nevada  (Mr.  Bible),  the  Senator 
from  North  Carolina   (Mr.  Ehvin),  the 


Senator  from  Indiana  (Mr.  Hahtkk)  ,  the 
Senator  from  Hawaii  (Mr.  Ihouts)  ,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
NEDT) ,  the  Senator  from  Louisiana  (Mr. 
Long)  .  the  Senator  from  Minnesota  (Mr. 
McCarthy),  the  Senator  from  Minne- 
sota (Mr.  Monoale).  and  the  Senator 
from  Georgia  (Mr.  Russell)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Rhode  Island  (Mr.  Pell)  is  absent 
on  ofiBcial  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Nevada 
(Mr.  Bible),  the  Senator  from  North 
Carolina  (Mr.  Ervin).  the  Senator  from 
Hawaii  (Mr.  Inooye).  and  the  Senator 
from  Louisiana  (Mr.  Long)  would  each 
vote  "nay."' 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Utah  (Mr.  Bennett)  is  ab- 
sent on  ofBcial  business  as  observer  at 
the  meeting  of  the  Asian  Development 
Bank  in  Korea. 

The  Senator  from  South  Dakota  (Mr. 
MuNDT)  is  absent  because  of  illness. 

The  Senator  from  California  (Mr. 
MuRPHT)  is  necessarily  absent. 

On  this  vote,  the  Senator  from  South 
Dakota  (Mr.  Mundt)  is  paired  with  the 
Senator  from  CaUfomia  (Mr.  Murphy). 
If  present  and  voting,  the  Senator  from 
South  Dakota  would  vote  "yea"  and  the 
Senator  from  California  would  vote 
"nay." 

If  present  and  voting,  the  Senator  from 
Utah  (Mr.  Bennett)  would  vote  "nay.," 

The  result  was  announced — ^yeas  $, 
nays  77,  as  follows:  I 

[No.  124  Leg.]  i 

TEAS— 8  I 


Cook 

Fulbrls^t 

Mansfield 

Curtis 

Ooldwater 

WUUaotf,  Del.  , 

Domlnlck 

Hansen 
NAYS— 77 

1 

Aiken 

Gnffln 

Pastore 

Allen 

Gumey 

Pearson 

AUott 

HairU 

Percy 

Baker 

Hart 

Prouty 

Bellmon 

Hatfield 

Prosmlre 

Boggs 

Holland 

Randolph 

Brooke 

HolUngs 

lUbicoff 

BunUck 

Hruska 

Saxbe 

Byrd,  Va. 

Hughes 

RchweUcer 

Byixl,  W.  Va. 

Jackson 

Scott 

Cannon 

Javits 

Smith,  Maine 

Case 

Jordan,  N.C. 

Rmith,  ni. 

Ctaurch 

Jordan,  Idaho 

Sparkman 

Cooper 

Magnuson 

Spong 

Cotton 

Mathlas 

Stennis 

Cranston 

McCleUan 

Stevens 

Dodd 

McOee 

Symington 

Dole 

McGovem 

Talmadge 

Eagleton 

Mclntyre 

Thunnond 

Eastland 

Metcalf 

Tower 

Ellender 

Miller 

Tydings 

Fannin 

Montoya 

WUllams.  N.J. 

Fong 

Moss 

Tarborough 

Gooilcll 

Muskie 

Young,  N.  Dak 

Oore 

Nelson 

Young,  Ohio 

Gravel 

Packwood 

NOT  Vai'lNG- 

-15 

Anderson 

Hartke 

Mondale 

Bayn 

Inouye 

Mundt 

Bennett 

Kennedy 

Murphy 

Bible 

Long 

PeU 

Enrln 

McCarthy 

RusseU 

So  Mr.  Curtis'  amendment  was  re- 
jected. 

MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repro- 
sentatives,  by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the  House 
had  passed,  without  amendment,  the 
Joint  resolution  (S.J.  Res.  190)  to  pr(|- 
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vide  for  the  settlement  of  the  labor  dis- 
pute between  certain  carriers  by  rail- 
road and  certain  of  their  employees. 


FEDERAL  PAY  LEGISLATION 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3690)  to  In- 
crease the  pay  of  Federal  employees. 

Mr.  FULBRIOHT  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Eacleton)  .  The  Senator  from  Arkansas 
is  recognized. 

Mr.  FDLBRIGHV.  Mr.  President.  I 
have  not  yet  drawn  it  up  but  I  wish  to 
offer  an  amendment  to  change  the  6  per- 
cent which  appears  at  line  12  on  page  1 
to  $400.  which  woiild  have  the  effect  of 
giving  approximately  6  percent.  At  $7,000 
it  would  be  $420.  I  am  told  by  the  staff 
that  the  cost  of  this  proposal  would  be 
approximately  the  same  as  the  current 
bill. 

Since  the  Senate  rejected  the  amend- 
ment of  the  Senator  from  Nebraska 
which  limits  the  increase  to  the  postal 
service  and  the  military,  I  now  assimie 
there  is  no  possibility  of  restricting  its 
application.  I  think  it  would  be  much 
wiser  to  strike  out  the  6  percent  at  line 
12  on  page  1  and  to  insert  in  lieu  thereof 
$400.  That  would  be  across  the  board  and 
everyone  would  get  $400.  This  would 
preserve  the  absolute  relationship  be- 
tween all  employees.  It  would  not  violate 
the  principle  we  discussed  a  moment  ago 
about  giving  6  percent  only  to  those  up 
to  $10,000. 

No  supervisor  would  get  less  than  his 
imderlings.  I  think  this  is  a  much  more 
equitable  way  to  approach  it. 

Furthermore,  in  view  of  the  dire  con- 
dition of  the  Federal  Government,  and 
as  long  as  the  war  continues  inflation 
Will  continue,  and  I  see  no  prospect  of  It 
ending.  I  think  it  is  the  height  of  im- 
providence and  unwise  to  engage  in 
further  substantisd  increases  in  salaries. 
I  regret  the  Senate  set  the  example  in 
raising  our  own  salaries.  I  voted  against 
it  on  the  same  principle. 

Comparability  is  applicable  only  in  a 
relatively  small  number  of  employees  of 
the  Government,  Furthermore,  the  Gov- 
ernment is  not  comparable  in  the  way  it 
conducts  its  business  to  that  of  private 
enterprise. 

I  offer  my  amendment  at  this  time. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  AssisxANT  Legislative  Clerk.  On 
page  1.  line  12,  strike  out  6  percent  and 
insert  in  lieu  thereof  $400. 

Mr.  FDLBRIGHT.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  McGEE.  Mr.  President,  the  point 
made  by  the  Senator  from  Arkansas  Is  a 
very  worthwhile  point  and  we  have  on 
some  occasions  in  the  past  made  adjust- 
ments according  to  that  formula. 

The  committee  weighed  very  carefully 
this  proposal,  which  would  tamper  with 
the  negotiated  formula  already  toriur- 
ously  worked  out  in  free  collective  bar- 
gaining. We  felt  tl\at  the  benefits  to  be 
gained  by  going  the  route  that  the  Sena- 


tor proposes  would  have  more  fallout 
complications  than  wo^ld  make  it  worth- 
while. 

Furthermore,  the  ferula  aggravated 
the  problem  we  have  been  trying  to  work 
out  at  least  since  1965^  of  trying  to  keep 
separate  in  meaningful  ways  which  have 
been  worked  out  in  griat  detail  in  hear- 
ings, the  differences  in  wage  returns  for 
those  with  higher  and  more  responsible 
positions.  1 

Tills  is  a  carefully  iovetailed  kind  of 
operation.  I 

Lastly,  the  negotl^ions  imder  way 
right  now  downtown,  if  here  the  negotia- 
tors have  been  meetiitg  since  3  o'clock, 
are  looking  precisely  to  this  formula 
down  the  road.  We  believe  that  if  we  were 
to  tamper  with  this  formula  this  eve- 
ning, it  would  blow  the  negotiations  that 
have  been  achieved  between  the  admin- 
istration and  the  interested  groups;  that 
it  would  not  be  responsible  legislation  in 
this  bill  at  this  time.  ^  Ve  think  the  pro- 
posal has  merit  for  n  elghlng  in  future 
proceedings.  So  we  recommend  against 
it  at  this  time. 

Mr.  FDLBRIGHT.  1  [r.  President,  will 
the  Senator  jrleld? 

Mr.  McGEE.  I  yield. 

Mr.  FDLBRIGHT.  San  the  Senator 
tell  us  what  percentage  of  postal  employ- 
ees would  get  as  much  under  this  amend- 
ment as  they  would  get  under  the  bill? 

Mr.  McGEE.  I  did  Hot  hear  the  last 
part  of  the  Senator's  qitestion. 

Mr.  FDLBRIGHT.  What  percentage  of 
the  posal  employees  would  get  as  much 
under  my  amendment  as  they  would  get 
under  the  bill?  I  refer  lonly  to  the  postal 
employees. 

Mr.  McGEE.  The  posjtal  employees  only 

would  get  more 

Mr.    FCTLBRIGHT.   ^o.    I    am    asking 

about  the  percentage  pf  the  postal  em- 
ployees. Would  not  4^  very  large  per- 
centage get  Just  as  'much  under  my 
amendment  as  they  wopld  under  the  bill? 

Mr.  McGEE.  Yes.       1 

Mr.  FDLBRIGHT.  What  percentage? 

Mr.  McGEE.  About  96  percent. 

Mr.  FDLBRIGHT.  The  95  percent  of 
all  postal  employees  would  get  Just  as 
much  under  this  amendment  as  under 
the  bill  presented.  All  tihat  would  be  done 
would  be  to  avoid  givftig  these  large  m- 
creases  on  a  percentilge  basis  to  those 
making  $25,000  or  $31,000  a  year.  Does 
tlie  Senator  agree?      j 

Mr.  McGEE.  What  the  amendment 
does  is  tear  down  thejwork  of  the  com- 
mittee that  has  been  going  on  for  5 
years,  trying  to  get  a  pew  salary  struc- 
ture that  is  relevant 'in  terms  of  dif- 
ferent levels  of  responsibility.  I  just  do 
not  think  this  Is  the  bill  or  the  place  or 
the  method  to  imrav^l  what  has  been 
worked  together  so  int^cately. 

Mr.  FONG.  Mr.  I^esident,  wiU  the 
Senator  yield? 

Mr.  McGEE.  I  yield. 

Mr.  FONG.  Would 
wreak   havoc   with 
formula? 

Mr.  McGEE.  Indeed,  it  would  throw  out 
of  kilter  the  whole  Oomparability  for- 
mula, which  we  have  been  trying  to 
achieve  ever  since  we  passed  that  bill. 

Mr.  FDLBRIGHT.  Bow  could  that  be 
when  95  percent  wouldiget  approximately 


idment  as  they 
>w  does  that 


not  this  proposal 
he   comparability 


ftatics  informed 
59,  all  Govern- 
ere  5.75  percent 
salaries. 

lie  principles  of 


the  same  under  my  ame 
would  under  the  bill? 
wreak  havoc? 

Mr.  PONG.  It  wreaks  h^voc  because  the 
Senator  would  limit  it  to  those  who  are 
drawing  perhaps  $8,000  Or  $7,000  a  year, 
but  for  all  those  who  ar^  drawing  more 
than  $6,000  or  $7,000  a  yiar,  there  would 
be  no  increase  which  in  torn  would  cause 
a  severe  compression  p^blem. 

The  Bureau  of  Labor  . 
us  that,  as  of  July  1,  IS 
ment  employee  salaries ' 
behind  that  of  industry 

In  1962  we  adopted 
comparability.  We  saidj  that  Govern- 
ment employees  should  hjave  comparable 
wages  with  their  countefparts  in  indus- 
try. This  amendment  woitld  wreak  havoc 
with  the  comparability  philosophy  and 
wreak  havoc  with  the  wh01e  concept. 

Mr.  FDLBRIGHT.  Hqw  is  compara- 
bility arrived  at?  Is  it  a  computer 
estimate?  I 

Mr.  FONG.  The  Bureau  of  Labor 
Statistics  makes  national  salary  surveys 
and  gathers  information  from  all  indus- 
try to  see  if  the  pay  in  private  industry 
jobs  is  comparable  with  the  same  Jobs  in 
Government.  | 

Mr.  FDLBRIGHT.  Who  says  that? 

Mr.  PONG.  The  Bu^u  of  Labor 
Statistics. 

Mr.  SYMINGTON.  Mi^  President,  wiU 
the  Senator  yield? 

Mr.  McGEE.  I  yield. 

Mr.  SYMINGTON.  I  \(|as  interested  in 
the  remarks  made  by  the  distinguished 
Senator  from  Arkansas  with  respect  to 
the  various  wars  we  are  now  fighting.  He 
mentioned  the  fact  he  had  voted  against 
the  increase  in  Senate  salary.  So  did  I. 

A  few  minutes  ago  I  was  looking  at  the 
tickertape,  and  noted  there  is  now  a  plan 
to  build  10,000  homes  In  Vietnam  for 
families  of  South  Vietnamese  military. 

My  distinguished  colleague.  Senator 
Eacleton,  pointed  out  the  other  day  that 
in  our  town  of  St.  Louis,  with  665,000 
people,  we  built  last  yeaif  exactly  14  sin- 
gle unit  houses.  | 

It  seems  to  me,  as  day  ffter  day  on  this 
floor  we  continue  to  at^rove  all  these 
adventures  abroad,  whicb  are  costing  the 
taxpayers  of  the  United  States  over  $100 
million  a  day — Europe,  the  Middle  East, 
the  Far  East— we  might  give  some  con- 
sideration to  what  the  problems  of  the 
people  of  this  country  are  back  here  at 
home.  Only  last  year  $b  of  every  $100  of 
take-home  pay  in  the  Diklted  States  was 
taken  away  from  our  i^ple,  all  of  it 
through  inflation,  most  pf  it  because  of 
the  heavy  price  of  these  ventures. 

Is  it  not  about  time  tiiat  we  stopped 
worrying  so  much  about  the  Importance 
of  babysitting  and  gendftrming  the  rest 
of  the  world,  and  start^  paying  more 
attention  to  the  problems  of  our  own 
people  here  at  home? 

Mr.  MILLER.  Mr.  Pnsident,  will  the 
Senator  yield? 

Mr.  McGEE.  Mr.  Presi  lent,  I  yield  the 
floor. 

Mr.  MILLER.  Mr.  President,  I  would 
like  to  ask  either  the  manager  of  the  bill, 
the  Senator  from  Wyoming,  or  the  Sen- 
ator from  Hawaii  a  question  about  com- 
parability. As  I  understaoid  the  proposi- 
tion before  the  Senate,  the  proposal  is 


April  8,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


10807 


to  try  to  take  care  of  a  problem  result- 
ing from  increases  in  the  cost  of  living, 
and  for  the  time  being  a  6-percent  in- 
crease is  deemed  to  be  what  must  be 
done.  If  we  apply  this  6  percent  to  the 
various  scales  imder  the  comparability 
doctrine,  naturally  we  can  expect  that 
some  of  the  higher-paid  employees  are 
going  to  have  more  than  a  $400  increase, 
because  they  had  more  than  a  $400  in- 
crease in  their  cost  of  living.  If  we  con- 
fine it  to  a  $400  increase,  it  is  going  to 
have  an  impact  upon  the  philosophy  or 
the  doctrine  of  comparability  which  is 
supposed  to  be  supported  by  the  cost-of- 
living  increase. 

I  ask  if  this  is  not  what  we  are  really 
deciding. 

Mr.  McGEE.  That  is  precisely  the 
point.  That  is  what  is  Jeopardizing  the 
law  passed  in  1962.  The  committee  was 
commissioned  to  work  toward  compara- 
bility in  the  public  service,  to  try  to  en- 
tice and  hold  competent  individuals  in 
Government. 

The  move  now  by  this  amendment  in 
the  bill  today  would  Jeopardize  the  com- 
parability efforts  that  have  now  gone  on 
for  8  years. 

Mr.  MILLER.  Then,  when  the  Senator 
from  Wyoming  stated  that  the  amend- 
ment has  some  merit,  I  take  it  he  was 
stating  it  had  merit  when  we  look  at 
some  possible  revisions  in  the  pay  scales 
later  on? 

Mr.  McGEE.  That  is  right. 

Mr.  MILLER.  But  it  does  not  have 
merit  in  the  concept  of  the  increase  in 
^  Z  .  the  cost  of  living  that  we  are  trying  to 

\^\         cover? 

Mr.  McGEE,  When  we  have  a  fixed  in- 
crease, we  always  take  in  those  at  the 
lower  end  of  the  scale  and  then  go  higher 
up.  It  was  the  conclusion  of  the  commit- 
tee that  taking  the  flat  figure  would 
create  new  problems  and  that  the  fall- 
out complications  would  cause  more 
problems  than  would  be  solved  by  such 
a  provision. 

Mr.  MILLER.  It  just  seemed  to  the 
Senator  from  Iowa  that  to  mix  in  a  flat 
increase  with  a  problem  having  to  do 
with  an  increase  in  the  cost  of  living  does 
not  fit.  If  we  had  no  increase  in  the  cost 
of  living,  and  we  were  merely  trymg  to 
equalize,  especially  in  some  of  the  lower 
brackets.  I  could  understand  this  idea  of 
a  fiat  increase.  But  that  is  not  what  our 
problem  is.  and  that  is  not  what  we  are 
here  about. 

Mr.  McGEE.  That  is  right. 

Mr.  MILLER.  I  thank  the  Senator. 

Mr.  YOUNG  of  North  Dakota.  Mr. 
President,  will  the  Senator  yield? 

Mr.  MILLER.  I  yield. 

Mr.  YOUNG  of  North  Dakota.  I  think 
a  far  more  important  consideration  for 
us  today  is  that  Mr.  Blount,  the  Post- 
master General,  Mr.  George  Shultz,  the 
Secretary  of  Labor,  Mr.  George  Meany, 
the  head  of  the  AFL-CIO,  and  the  rep- 
resentatives of  the  postal  workers'  unions 
all  agreed  on  the  6  percent.  If  we  change 
the  formula  now,  we  will  upset  every- 
thing, and  have  to  start  all  over  again 
where  we  were  about  2  weeks  ago  when 
we  had  the  strike.  This  would  present  a 
very  serious  situation. 

Mr.  MILLER.  The  Senator,  in  my 
Judgment,  is  absolutely  correct.  But  I 


would  suggest  that  the  reason  they  set- 
tled on  this  is  because  the  problem  is 
that  of  a  cost-of-living  increase,  and 
that  Is  the  reason  we  have  to  have  a 
percentage  increase.  Otherwise,  we  are 
going  to  destroy  the  very  purpose  for 
which  this  legislation  has  been  intro- 
duced. 

Mr.  FONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MTTiT.KR.  I  yield. 

Mr.  PONG.  Also,  this  6  percent  was 
within  the  area  of  the  5.7  percent  com- 
parability percentage  which  the  Bureau 
of  Labor  Statistics  said  we  should  have 
given  to  the  Government  employees  as 
of  July  1,  1969. 

Mr.  MILLER.  I  am  very  happy  that 
the  Senator  made  that  point.  Tliat  is 
right  on  the  target. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Arkansas. 

Mr.  CHURCH.  Mr.  President,  I  have 
no  expectation  that  the  amendment  of- 
fered by  the  distinguished  Senator  from 
Arkansas  will  be  agreed  to.  I  recognize 
the  difficulty  entailed,  due  to  the  negoti- 
ations that  have  taken  place  and  the 
delicacy  of  the  present  situation. 

Nevertheless,  I  shall  support  the 
amendment,  and  I  shall  support  it  for 
just  one  reason:  I  think  a  grave  mistake 
was  made  at  the  commencement  of  this 

Congress.  To  begin  with,  it  was  made  by 
the  President  of  the  Dnited  States  when 
he  accepted  a  100-percent  increase  in  his 
salary.  From  that  time  forward,  he 
lacked  any  moral  basis  upon  which  to 
urge  others  not  to  insist  upon  very  sub- 
stantial increases  in  pay.  The  mistake 

was  compounded,  in  my  judgment,  when 
Congress  authorized  a  42-F>ercent  in- 
crease in  congressional  salaries,  and  ex- 
tended a  comparable  increase  across  the 
board  to  cover  all  top  executive  officials 
Of  the  Government. 

This  denied  to  Congress  a  moral  basis 
upon  which  to  urge  the  country,  in  a  time 
of  war  and  insistent  inflationary  pres- 
sures, to  pull  in  its  belt  and  restrain  the 
tendency  to  insist  upon  more  and  more 
pay. 

Now  we  have  a  bill  which  undertakes 
to  increase  all  Federal  pay,  not  just  for 
postal  workers,  but  for  the  classified 
civil  service  and  the  armed  services  as 
well,  and  once  again  it  is  based  upon  a 
percentage  increase,  which  is  not  directed 
toward  those  employees  who  need  it 
most,  toward  those  who  are  hurt  most  by 
the  infiation,  those  who  are  receiving 
the  lowest  pay.  but  will  give  the  largest 
increases  to  those  who  are  earning  the 
most  pay.  High-salaried  employees  who 
are  earning  $25,000  and  $30,000  will  be 
getting  $1,500  and  $1,800  increases  in  pay. 
Those  who  need  it  the  most,  at  the  bot- 
tom of  the  pay  scale,  will  be  getting  the 
least,  say,  $300  or  $350. 

I  think  the  problem  we  face  in  this 
coimtry  is  the  way  we  keep  serving  our- 
selves, with  those  at  the  top  always  tak- 
ing the  biggest  slice.  If  there  ever  was  a 
time  to  stop  this,  it  is  now.  I  know  it  is 
hard.  We  failed  earlier  in  the  case  of  the 
topmost  Federal  executives,  and  now  it 
is  very  difficult  to  face  up  to  the  need. 
But  the  need  nevertheless  exists. 

If  we  were  to  adopt  the  amendment 


offered  by  the  Senator  from  Arkansas,  we 
would  spend  as  much  money,  but  we 
would  utilize  that  money  on  those  people 
who  are  getting  $4,000,  $5,000,  or  $6,000 
a  year,  and  trying  to  pay  their  grocery 
bills  with  it.  We  would  give  the  relief 
where  the  relief  is  really  needed,  and  we 
would  stop  the  process  of  fattening  the 
pocketbooks  of  those  who  do  not  need 
it,  most  of  whom  are  not  even  asking  for 
it,  up  at  the  top  of  the  salary  scales  of 
the  Government. 

I  shall  support  the  amendment  be- 
cause it  is  addressed  to  those  who  need 
the  added  money  most.     

The  PRESIDING  OFFICER  (Mr. 
Eacleton  ) .  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Arkansas  (Mr.  Fttlbright).  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  New  Mex- 
ico (Mr.  Anderson),  the  Senator  from 
Indiana  (Mr.  Bayh),  the  Senator  from 
Nevada  (Mr.  Bible),  the  Senator  from 
North  Carolina  (Mr.  Ervdt)  .  the  Senator 
from  Indiana  (Mr.  Haktke),  the  Sen- 
ator from  Hawaii  (Mr.  Inouye),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Louisiana  <Mr. 
Long)  ,  the  Senator  from  Minnesota  (Mr. 
McCarthy),  the  Senator  from  Minne- 
sota (Mr.  Mondale),  and  the  Senator 
from  Georgia  'Mr.  Russell)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Rhode  Island  (Mr.  Pill)  is  absent 
on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Nevada 
(Mr.  Bible),  the  Senator  from  North 
Carolina  (Mr.  Ervin),  and  the  Senator 
from  Louisiana  (Mr.  Long)  would  each 
vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Utah  <Mr.  Bennett)  is 
absent  on  official  business  as  observer 
at  the  meeting  of  the  Asian  Development 
Bank  in  Korea. 

The  Senator  from  South  Dakota  (Mr. 
Mundt)  is  absent  because  of  illness. 

The  Senator  from  California  (Mr. 
Murphy)  is  necessarily  absent. 

If  present  and  voting,  the  Senator  from 
Dtah  (Mr.  Bennett),  the  Senator  from 
South  Dakota  (Mr.  Mundt).  and  the 
Senator  from  California  (Mr.  Murphy) 
would  each  vote  "nay." 

The  result  was  announced — yeas  21, 
nays  64.  as  follows: 
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TEAS — 21 

Allen 

Eagleton 

McGovern 

(Church 

Ellender 

Nelson 

Cook 

Fulbright 

Stennis 

Cotton 

Goldwater 

Talmadge 

Cranston 

Hansen 

Thurmond 

Curtis 

HoUlngs 

WUUams.  Del. 

Dole 

Mausfleld 
NATS— «4 

Yoxing,  Obio 

Aiken 

Cooper 

Harris 

Allott 

Dodd 

Hart 

Baker 

Domlnlck 

Hatfield 

Bellmon 

Eastland 

Holland 

Boggs 

Fannin 

Hruska 

Brooke 

Pong 

Hughes 

BunUck 

OoodeU 

Jackson 

Bynl,  V*. 

Oope 

Javlts 

Byrd.  W.  Va. 

Gravel 

Jordan,  N.C. 

Cannon 

OrUBn 

Jordan,  Idaho 

Case 

Gurney 

Magnuson 
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llatblu 

Pefttaon 

Spark  man 

McClelUn 

Percy 

Spong 

McOee 

Pwuty 

SteTons 

Mclntrre 

Froxmli* 

SynUngton 

Metc*U 

Bandolpb 

Tower 

Miller 

RiblcoS 

Tydings 

Montova 

Saxbe 

WlUiamn  N.J. 

Moss 

Schwelker 

Tarboroiigh 

Muskie 

Boon 

Toung.  N.  Dak 

Packwood 

Smith.  Maine 

Pastore 

Smltb,  HI. 

NOT  VOTING— 15 

Anderson 

Hartke 

Mondale 

Bayh 

Inouye 

Mundt 

Bennett 

Kennedy 

Murpby 

Bible 

Long 

PeU 

Errlu 

McCartbr 

BusaeU 

So  Mr.  Fulbright's  amendment  was 
rejected. 

Mr.  GRIFFIN.  I  ask  for  third  reading, 
Mr.  President. 

Mr.  HARRIS.  Mr.  President,  there  is  a 
group  of  employees  who  are  not  covered 
by  this  bill  because  their  salaries  are 
determined  by  different  procedures.  They 
are  the  one-fourth  of  the  Federal  em- 
ployees who  are  referred  to  as  wage  board 
employees. 

Back  in  October  of  1968,  my  former 
colleague,  from  Oklahoma  Senator  Mon- 
roney,  offered  an  amendment  which  was 
adopted  and  Is  now  law.  It  provides  for  a 
much  more  equitable  method  for  setting 
the  salaries  of  tliese  employees,  who  up 
to  that  time  had  certainly  been  inequi- 
tably treated.  The  difficulty,  however,  has 
been  that  the  Civil  Service  Commission 
and  the  Department  of  Defense  have 
moved  imoonscionably  and  intolerably 
slow  in  the  implementation  of  that  sec- 
tion of  the  law  referred  to  as  the  "Mon- 
roney  anjendment." 

In  that  regard,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  an  article  published  In  the  Dally 
Oklahoman  of  Monday.  March  9,  1970, 
pointing  this  out. 

lliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Ricohd, 
as  follows: 

Wage  Boamd  Pat  Scalx  at  Tinkkk  An  Foacz 

Basx  Pobxs  Om  Bic  Headachb 

(By  Katby  Cbrlstie) 

Washington. — Reluctant  Pentagon  and 
civil  service  commliwlon  officials  are  wrestling 
with  results  of  a  Just-completed  wage  board 
pay  surrey  for  Tinker  Air  Force  Base. 

As  they  see  it,  the  survey  wtU  result  only 
tn  inequities  In  pay  scales  for  blue  collar 
workers.  They  readily  admit  that  an  amend- 
ment by  former  Oklahoma  Senator  A.  S. 
(Mike)  Monroney  that  became  law  back 
In  October.  1968  has  given  them  nothing  but 
bureaucratic  headaches.  They'd  dearly  lilce  to 
have  it  taken  off  the  books. 

Unlike  empIo3ree8  under  the  classified  grade 
system  whose  pay  scales  are  fixed  nationally, 
the  pay  of  wage  board  en^loyees  Is  based  on 
the  going-pay  rate  in  the  local  economy  for 
similar  work. 

Prior  to  enactment  ot  the  new  law  a  Uttle 
over  a  year  and  a  half  ago,  federal  Job  posi- 
tions  for  which  no  oompailaon  could  be 
found  in  private  Industry  In  the  area  were 
merely  lumped  with  jobs  in  other  fields  on 
the  same  general  skill  level,  and  an  average 
was  established. 

However,  tbe  Monroney  amendment  re- 
quires the  gownment  to  seek  comparative 
pay  rates  outside  of  the  local  area  if  there 
are  not  comimrable  jobs  tn  local  private  in- 
dustry. 

So.  for  example,  to  set  wage  board  pay  for 
aircraft  mechaiUcB  at  Tinker  Air  Force  baae. 
the  surveyon  now  have  to  reach  beyond  the 
normal  50  mile  radlua  to  Tulsa's  large  air- 


craft industries  in  order  |to  find  c<xnparable 
private  pay. 

In  doing  so.  they  llkel](  will  come  up  with 
a  salary  level  for  aircraft  mechanics  which 
Is  higher  ttuin  other  workers  in  the  same 
grade  levels  will  be  receiving. 

Civil  Service  CommlssKm  Chairman  Robert 
Hampt(Mi  in  testifying  last  year  on  wage 
board  pay  legislation  befbre  the  House  Post 
Office  and  Civil  Service  dbmmlttee  said  ttiat 
the  amendment  would  "^  carried  to  its  full 
potential  .  .  .  pose  a  tAreat  to  the  entire 
prevailing  rate  concept."! 

More  recently  Hampto^  said  that  the  law 
•'Is  vague  and  very  dlfflfult  to  administer. 
He  said.  "There  can  be  nb  practical  applica- 
tion Of  the  law  .  .  .  nojway  to  apply  it  in 
theory  and  maintain  II"  in  setting  local 
wage  board  pay  rates.        j 

Raymond  J.  Braltsch,  Who  heads  the  De- 
partment of  Defense  wage  fixing  office,  said 
the  new  out-of-area  wage  survey  will  aflfect 
those  Tinker  employees  in  grades  W-9  and 
above  "who  are  concemeti  with  accomplish- 
ment of  the  mission  o^  the  organization" 
such  as  "aircraft  overti^ul  and  repair  spe- 
cialists." 1 

It  would  not  affect  carpenters,  plumbers 
and  the  like,  be  said.         ] 

Although  the  legislatlai  was  enacted  over 
a  year  and  a  half  ago,  "it^  requirements  were 
not  ironed  out  until  abodt  four  months  ago," 
Braltsch  said.  1 

He  said  that  "about  4o  areas"  are  being 
surveyed  for  special  reqiarements,  and  some 
locations  which  had  been  recently  surveyed 
under  previous  regulations  were  being  re- 
surveyed,  j 

Braltsch  said  that  tta«  report  for  Tinker 
was  among  the  first  m  the  nation  to  be  com- 
pleted, but  added,  "I  don*t  expect  that  a  new 
schedule  based  on  the  llata  will  come  for 
weeks  or  possibly  even  mJDnths."  He  said  the 
problem  was  in  interpreting  the  law  and 
establishing  correct  legai  proeedurea. 

It  took  14  meetings  of  the  National  Wage 
PoUcy  Committee  to  work  up  guidelines  for 
coordinating  th»  new  out-of-area  survey 
rules,  and  extended  negotiations  between 
DOD,  the  prmcipal  surf  eying  agency,  and 
employee  unions  to  reac^  agreement  on  in- 
itial instructions. 

Even  after  all  the  h«|8sllng,  officials  say 
there  are  still  more  than  a  few  wrinkles  yet 
to  be  smoothed  out. 

"It's  a  mess.  Just  rif»  with  inequities," 
Braltsch  aaid.  "The  Department  of  Defense 
and  the  federal  govemiaent  were  generaUy 
opposed  to  this  (amendment)  from  the  be- 
ginning." However,  he  s$ld  the  amendment 
bad  been  "tacked  on  to  a^  'unvetoable'  bill." 

There  Is  unanimous  agreement  among 
knowledgeable  government  officials  that  the 
new  survey  for  special  category  Jobs  could 
conceivably  result  in  federal  onployees  re- 
ceiving a  higher  wage  scale  in  Oklahoma 
City  than  those  holding  down  the  same  oc- 
cupation in  Tvilsa.  where  the  private  indus- 
try pay  scale  had  been  apurveyed. 

What  the  new  out-of-area  survey  require- 
ments boil  down  to.  is  a  large  headache  that 
the  government  officials  ^rlll  Just  have  to  live 
with — at  least  for  a  whilei 

Although  there  are  several  legislative  pro- 
posals to  ease  or  change  the  new  system, 
relief  seems  to  be  a  good  way  away. 

Mr.  HARRIS.  Mr;  President,  this 
article  details  the  fact  that  the  Chair- 
man of  the  UJS.  Civil  Service  Oommis- 
sion.  Mr.  Robert  H.  Hampton,  has  not 
favored  the  Momronef  amendment  and 
that  the  Department  of  Defense  has  not 
favored  it,  either.  WUile  there  are  dis- 
claimers that  they  hive  dragged  their 
feet  in  carrying  it  out  and  providing 
fairness  for  this  groiv)  of  employees,  I 
think  that  those  stategnents  are  suspect 
because  of  the  great  dday  In  the  im- 
plementation of  that  amendment. 
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ind  Civil  Service, 

tetter  of  January 

pplicatlon  of  the 

the  wage  board 


I  would  say  to  the  Senate  that  the 
Conunlttee  on  Post  OfBce  and  Civil  Serv- 
ice, under  the  chairmanship  of  the  dis- 
tinguished Senator  from  Wyoming  (Mr. 
McGee)  ,  has  been  very  t^lpful  and  very 
interested  In  the  special  problems  of 
these  employees.  The  stajl  of  that  com- 
mittee has  asked  the  Civil  Service  Com- 
mission to  move  with  dispatch  on  carry- 
ing out  the  Monroney  amendment,  and 
very  recently  has  received  a  letter  from 
the  chairman  of  the  Coniimission  which 
sets  forth  the  Civil  Service  Commission 
position  with  regard  to  these  employees. 
I  ask  unanimous  consent  that  this  letter 
be  printed  at  this  point  in  the  Record. 

There  being  no  objetition  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows:  | 

U.S.  Civn.  Service  Commission. 
Washington,  D.C.  Fepruarp  10, 1970. 
Mr.  DAvm  Minton. 
Committee  on  Post  Office 
Washington,  D.C. 

Dear  David:  I  have  your 
22.  1970,  concerning  the  a 
Monroney  Amendment  and 
situation  at  Tinker.  I 

B^ore  I  respond  to  the  I  questions  raised 
by  Senator  Harris'  Legislative  Assistant,  let 
me  assure  you  that  we  have  not  been  drag- 
ging our  feet  in  the  Implementation  of  the 
Monroney  Amendment.  It  Ib  true  that  the 
former  Administration  opposed  this  law;  it 
is  equally  true  that  I  am  aot  in  favor  of  it 
because  I  believe  that  it  ij  contrary  to  the 
whole  principle  of  establishing  pay  rates  on 
the  basis  of  rates  prevalliag  in  private  in- 
dustry In  the  local  area.  Nevertheless,  the 
Commission  recognizes  that  It  has  a  respon- 
sibility for  the  Implementation  of  the  Mon- 
roney Amendment.  We  do  not  believe  that 
we  have  been  remiss  In  thafe  responsibility. 

Beginning  with  the  enactlnent  of  the  Mon- 
roney Amendment  on  October  13,  1968,  stall 
began  Immediately  to  devetop  Implementing 
instructions.  It  was  not  easy.  The  wtodlng 
of  the  law  is  not  precise  and  therefore  can 
be  Interpreted  in  a  number  of  ways.  Because 
of  this  it  took  14  meetings  of  the  National 
Wage  Policy  Committee  before  the  first  m- 
structlons  were  Issued.  Wben  the  Depart- 
ment of  Defense  undertook  to  apply  these 
instructions,  it  raised  somf  basic  questions 
wtiich  required  three  mora  meetings  of  the 
National  Wage  Policy  committee  before 
satisfactory  answers  were  developed.  The  last 
meeting  of  the  Committee  was  August  15. 
1969.  1 

Since  that  time,  the  Department  of  Defense, 
which  Is  the  lead  agency  in  the  majority  of 
the  wage  areas,  has  been  obtaining  informa- 
tion needed  to  make  the  necessary  deter- 
minations on  the  princlpal^ypes  of  positions 
for  application  of  the  Mbnroney  Amend- 
ment. J 

While  no  wage  schedule  has  yet  l>een 
issued  under  the  provislona  of  the  Monroney 
Amendment,  it  appears  that  the  Oklahoma 
City  wage  area  will  be  the  first.  We  tmder- 
stand  that  Defense  has  ideatified  the  princi- 
pal types  of  positions  for  which  Monroney 
Amendment  rates  will  be  OEtablished  and  is 
at  this  time  developing  the  survey  coverage 
necessary  to  establish  the  wage  schedules. 
Even  so  it  will  probably  be  March  or  April 
before  the  data  are  secured  and  the  schedules 
issued. 

With  this  general  background  in  mind.  I 
wUl  respond  to  the  questiotis  raised  by  Sen- 
ator Harris'  Legislative  Assistant  concerning 
the  Tinker  sltiutlon.  My  responses  will  be 
numbered  to  correspond  to  the  number  of 
the  questions  in  the  letter. 

1.  Two  surveys  have  boen  completed  at 
Tinker  since  the  Monroney  Amendment  was 
enacted.  The  first  was  iasotod  on  January  9, 
1969,  but  was  effective  on  October  30,  1968. 
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The  second  was  Issued  on  October  27.  1969. 
and  was  effective  November  2.  1969. 

2.  The  Monroney  Amendment  wUl  be  ap- 
plied retroactively  to  both  these  surveys  as 
soon  as  necessary  survey  data  are  obtained. 

3.  We  have  no  information  on  what  the 
amount  of  the  wage  Increases  may  be  under 
the  Monroney  Amendment. 

4.  I  have  responded  to  the  status  of  the 
Monroney  Amendment  earlier  in  this  letter. 

6.  As  Indicated  earlier.  Defense  Is  now  in 
process  of  developing  the  survey  coverage  to 
apply  the  Monroney  Amendment  at  Tinker. 
It  wlU  be  about  March  or  AprU,  however,  be- 
fore the  data  are  received  and  the  schedule 
Is  issued. 

If  you  have  further  questions,  please  let 
me  know.  I  am  returning  Mr.  Dage's  letter 
for  your  files. 

smcerely  yours, 

Robert  E.  Hampton, 

Chairman. 

Mr.  HARRIS.  With  the  aid  of  an  able 
legislative  assistant,  Gai7  Dagc,  I  have 
been  among  those  who  have  continued 
to  press  for  equity  for  these  employees 
who  have  been  left  behind.  This  past 
weekend  I  met  in  Oklahoma  City  with 
Mr.  W.  T.  Knight,  who  is  an  executive 
council  member  and  legislative  director 
of  APGE  Local  No.  916  there,  and  other 
members  of  that  local  and  other  wage 
board  employees,  in  the  Oklahoma  City 
area.  I  ask  imanimous  consent  that  their 
lumies  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  names 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

American  Federation  Government 
Emfloteeb 

1.  W.  T.  Knight — Exec.  CouncU  Member 
and  LeglslaUve  Director  of  AJP.O.E.-Local  916. 

a.    JoTl  Smith. 

8.  N.  J.  Nance,  President.  Local  916-AP.O  J:. 

4.  Timothy  Greene.  Vice  Pres.,  Local  916- 
AJ.Oj:. 

6.  Grace  Harris. 

0.  James  T.  Harris. 

Mr.  HARRIS.  As  stated  in  the  letter 
from  the  Chairman  of  the  Civil  Service 
Commission,  to  which  I  referred  earlier 
and  had  printed  In  the  Recobd.  the  Civil 
Service  Commission  has  reported  that 
the  Department  of  Defense  has  been  run- 
ning a  survey  in  the  Oklahoma  City 
area,  under  the  Monrcmey  amendment, 
and  they  do  expect  that  the  employees 
in  that  area  will  be  the  first  to  be  cov- 
ered by  the  survey.  I  think  that  survey  is 
objectionable  in  that  it  is  being  carried  on 
in  counties  which  really  do  not  have  posi- 
tions in  private  industry  comparable  to 
Federal  Government  positions  in  the 
Oklahoma  City  area  and  does  not.  for 
example,  include  jobs  and  salaries  paid 
in  Tulsa  County.  I  have  been  contending 
very  strongly  that  that  situation  should 
be  corrected  and  that  the  surveyed  coim- 
ties  ought  to  include  Tulsa. 

Furthermore,  I  think  it  Is  imperative 
that  the  Department  of  Defense  and  the 
Civil  Service  Commission  move  with  dis- 
patch to  complete  the  implementation 
of  this  law.  It  is  over  a  year  now  since 
the  Monit>ney  amendment  went  mto  ef- 
fect. Despite  that  fact  they  continue  to 
object  to  its  application,  and  they  con- 
tinue to  make  comments — as  the  article 
to  which  I  referred  earlier  shows — that 
there  are  going  to  be  all  sorts  of  diCQculty 
in  implementing  that  amendment. 


Mr.  President,  that  amendment  is  the 
law.  These  employees  are  entitled  to  a 
great  deal  more  consideration  on  the  part 
of  the  Federal  Government  than  the  un- 
conscionable delay  we  have  recently 
seen 

I  would  ask  the  distinguished  Senator 
from  Wyoming,  who  has  done  such  an 
excellent  job  in  regard  to  the  bill  pres- 
ently before  the  Senate — and  I  commend 
him  and  other  members  of  the  commit- 
tee for  their  eflforts,  and  I  support 
them — first,  if  he  has  any  report  as  to 
what  we  might  do  to  get  the  Department 
of  Defense  and  the  Civil  Service  Com- 
mission to  move  a  little  more  rapidly  to 
regard  to  wage  board  employees? 

Mr.  McGEE.  First,  may  I  say  to  the 
Senator  from  Oklahoma  Uiat  I  met  with 
two  delegations  In  Kansas  City  from 
Tinker  Air  Force  Base  in  Oklahoma  City 
and  from  Tulsa,  when  I  was  in  Kansas 
City  meeting  on  problems  recently  with 
Federal  employees.  I  am  mindful  of  the 
urgency  of  the  problem  the  Senator  has 
described.  The  next  order  of  priority  in 
the  Senate  Post  Office  and  Civil  Service 
Committee  is  to  begin  hearings  on  the 
wage  board  matter.  We  believe  that  the 
opening  of  hearings  will  serve  the  prop- 
er purpose  of  speeding  up  what  has 
been  a  very  long  process.  I  think,  in  fair- 
ness, it  is  a  real  can  of  worms  in  some 
ways  in  terms  of  interpreting  some  of 
the  instructions. 

Mr.  HARPUS.  Will  S.  1958,  the  biU 
which  I  have  introduced  and  which  has 
the  support  of  the  AFGE  nationally 
and  locally  in  my  State,  will  that  be  one 
of  the  measures  which  the  Post  Office 
Committee  vrtll  take  up? 

Mr.  McGEH.  That  is  one  of  the  meas- 
ures on  which  we  will  be  sitting  and  or- 
dering hearings  in  regard  to  its  terms. 

Mr.  HARRIS.  Does  the  distinguished 
Senator  believe  that  the  hearings  will 
help  clear  up  any  difficulties  that  there 
are  in  the  so-called  Monroney  amend- 
ment, or  at  least  move  the  executive  de- 
partment and  the  Civil  Service  Com- 
mission along  finally  to  get  implementa- 
tion of  the  law? 

Mr.  McGEE.  I  would  say  we  are  con- 
fident that  it  will,  vrtthout  being  belliger- 
ent about  it. 

Mr.  HARRIS.  I  am  very  much  pleased 
to  hear  that,  and  I  know  that  the  wage 
board  employees  will  be  also.  I  commend 
the  distinguished  Senator  for  what  he  is 
doing  in  regard  to  those  employees,  as 
well  as  those  covered  by  the  bill  now  be- 
fore the  Senate. 

Mr.  McGEE.  I  should  have  injected — 
I  overlooked  it — because  the  schedule 
has  been  thrown  off  by  this  postal  crisis, 
and  we  have  been  going  at  it  night  and 
day  for  3  weeks,  now  that  we  do  have  one 
other  priority  that  we  will  be  working  on 
and  ordering  hearings  on,  and  that  is  the 
issue  of  pornography  in  the  mails;  but 
that  we  must  do  simultaneously,  al- 
though there  is  no  coimection  between 
the  two. 

FEDERAL  PAY  LEGISLATION 

The  Senate  continued  with  the  con- 
sideraUon  of  the  biU  <S.  3690)  to  m- 
crease  the  pay  of  Federal  employees. 

Mr.  CURTIS.  Mr.  President,  I  have  an 


amendment  at  the  desk  and  ask  that  it 

The  PRESIDING  OFFICER  <Mr. 
Eacleton).  The  amendment  will  be 
stated. 

The  bill  clerk  read  the  amendment  as 
follows: 

On  page  2.  line  23.  after  the  word  i)erson- 
nel  Insert  "other  than  personnel  whose  pay  ts 
disbursed  by  the  Secretary  of  the  Senate  or 
the  Clerk  of  the  House  of  Representatives." 

And  on  psige  3,  strike  out  lines  9  through 
12. 

Mr.  CURTIS.  Mr.  President.  I  shall  not 
detain  the  Senate. 

This  amendment  would  remove  from 
the  pay  raise  bill  the  employees  of  House 
and  Senate,  our  offices,  and  the  commit- 
tees. It  would  not  affect  the  Government 
Printing  Office  or  the  Library  of  Con- 
gress. 

I  pomt  out  that  under  the  bill  brought 
in  here,  to  do  justice  to  the  postal  car- 
riers supporting  families  in  great  cities, 
it  would  give  them  $375  a  year  raise,  but 
would  also  give  the  page  boys  in  the  Sen- 
ate $394.20  a  year  raise.  It  would  also 
give  raises  to  our  own  staff  of  up  to 
$1,800. 

Mr.  President,  that  Is  my  case. 

Mr.  McGEE.  Mr.  President,  just  for  the 
Record,  no  Senator  in  this  body,  under 
this  bill,  Is  required  to  violate  his  own 
conscience  in  terms  of  paying  his  own 
employees. 

The  Record  should  show  that. 

Any  Senator  who  does  not  want  to  pass 
this  allowance  on  to  his  employees  should 
exercise  his  conscience  in  terms  of  the 
rest  of  the  Hill  employees. 

The  formula  on  6  percent  is  an  attempt 
to  adjust  to  the  increase  in  the  cost  of 
Uvlng  since  a  year  ago.  It  is  not  an  at- 
tempt to  pad  anyone's  salary. 

Mr.  President,  I  think  we  have  had 
enough  of  words  this  afternoon  on  this 
subject. 

Mr.  CURTIS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  DOMINICK.  Mr.  President,  1  rise 
in  supix)rt  of  the  amendment  of  the 
Senator  from  Nebraska. 

For  the  life  of  me  I  cannot  understand 
what  we  are  doing  here. 

We  are  trying  to  take  care  of  the  postal 
employees  who  need  a  raise,  which  has 
been  worked  out.  Yet,  in  addition  to  that, 
we  are  giving  a  raise  to  Federal  em- 
ployees. Then  we  are  going  to  add  on, 
without  any  hearings  or  anything  else, 
except,  as  I  imderstand  it.  Just  a  verbal 
request  of  one  of  the  Members  of  tliis 
body,  the  Hill  people. 

Mr.  President,  I  believe  that  we  got 
into  enough  trouble  around  here  recent- 
ly when  we  raised  our  own  salaries.  I  do 
not  think  we  should  do  anything  alx>ut 
raising  Federal  employees'  salaries  as 
well. 

Mr.  FONG.  Mr.  President,  according  to 
the  Bureau  of  Labor  Statistics,  if  our  em- 
ployee was  worth  $10,000  last  year,  he  is 
entitled  to  a  6-percent  raise  this  year  if 
he  was  comparable  in  salary  to  those  in 
private  Industry  last  year. 

Now  the  figures  given  to  us  indicate 
that  our  employees  are  5.7  percent  be- 
hind those  of  private  industry,  as  of  July 
1,  1969. 
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This  increase  is  a  $2.5  billion  increase, 
which  represents  6  percent  across  the 
board. 

So  far  as  the  employees  in  the  legis- 
lative branch  are  concerned,  that  will  be 
$6,800,000  out  of  the  $2,500,000,000. 

If  the  employees  in  the  postal  service 
and  the  employees  in  the  general  sched- 
ule classification  deserve  a  5.7-percent 
increase,  then  the  employees  of  our  de- 
partments, the  employees  who  are  work- 
ing for  us  and  the  employees  on  our 
staffs,  if  they  were  worth  the  salaries 
they  were  paid  last  year,  they  are  en- 
titled to  the   6  percent  this  year. 

Mr.  MOSS.  Mr.  President,  I  might 
point  out  an  additional  feature,  that  this 
is  not  a  mandatory  increase.  It  still  re- 
mains within  the  discretion  of  each  Sen- 
ator and  Representative  as  to  what  he 
will  do.  But  that  amoimt  of  money  will 
become  available 

Mr.  MANSFIELD.  If  the  Senator  from 
Utah  will  allow  me  to  interject  there,  it 
is  mandatory  so  far  as  the  committees 
are  concerned. 

Mr.  MOSS.  That  is  true,  but  not  the 
personal  staffs  of  Senators  and  Repre- 
sentatives. 

Mr.  GOLDWATER.  Mr.  President,  I 
do  not  ask  this  facetiously  but.  had  not 
the  postal  workers  struck,  would  the 
committee  have  made  this  recommenda- 
tion? 

Mr.  McGEE.  That  is  a  difficult  ques- 
tion to  answer,  for  me  or  for  anyone  else. 
We  addressed  ourselves  to  the  question 
of  the  pay  bill  last  December  but  we 
had  not  gone  to  conference  to  negotiate 
with  the  House,  who  did  have  it  in.  It 
is  conceivable  that  this  could  delay  the 
postal  adjustment  2  or  3  days,  or  what- 
ever it  might  take  to  go  to  conference 
on  this,  but  it  was  not  in  our  bill  be- 
cause we  were  addressing  it  to  a  condi- 
tion existing  last  December,  at  the  Pres- 
ident's request. 

Mr.  GOLDWATER.  Again,  I  do  not 
ask  this  facetiously,  but  I  am  afraid, 
because  I  have  heard  the  word  "nego- 
tiate" used  so  often  today,  that  it  seems 
with  the  passage  of  this  bill,  we  will  no 
longer  be  the  determiners  of  the  wage 
structure  of  the  Federal  Government, 
that  we  will  have  given  this  over  to  the 
tmions  of  the  United  States. 

The  PRESIDING  OFFICER  (Mr. 
Eacleton>  .  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Nebraska. 

On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  New  Mex- 
ico CMr.  Anderson),  the  Senator  from 
Indiana  (Mr.  Bayb>,  the  Senator  from 
Nevada  (Mr.  Bible >,  the  Senator  from 
North  Carolina  (Mr.  Ervin),  the  Sena- 
tor from  Indiana  (Mr.  Hartke)  ,  the  Sen- 
ator from  Hawaii  (Mr.  iNOtryE) .  the  Sen- 
ator from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Louisiana  (Mr. 
Long  ) ,  the  Senator  from  Minnesota  (Mr. 
MoNDALE  > ,  and  the  Senator  from  Georgia 
«Mr.  Russell)  are  necessarily  absent. 

I  further  aimounce  that  the  Senator 
from  Rhode  Island  (Mr.  Pell)  is  absent 
on  oCBcial  business. 

I  further  annoimce  that,  if  present  and 
voting,  the  Seiuitor  from  North  Caro- 


liiui    (Mr.    Ervin)  , 
Hawaii  (Mr.  Inouye) 
Louisiana  (Mr.  Long) 
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tie   Senator   from 

the  Senator  from 

and  the  Senator 


from  Nevada  (Mr.  Qible)  would  each 
vote  "nay." 

Mr.  GRIFFIN.  I  ahnounce  that  the 
Senator  from  Utah  (Mr.  Bennett)  is  ab- 
sent on  official  buslnest  as  observer  at  the 
meeting  of  the  Asian  Development  Bank 
in  Korea.  1 

The  Senator  from  south  Dakota  (Mr. 
MuNDT)  is  absent  because  of  illness. 

The  Senator  front  California  (Mr. 
Murphy)  is  necessarily  absent. 

On  this  vote,  the  Senator  from  South 
Dakota  (Mr.  Mvndt  )]is  paired  with  the 
Senator  from  Califoniia  (Mr.  Murphy). 
If  present  and  voting]  the  Senator  from 
South  Dakota  would  tote  "yea"  and  the 
Senator  from  California  would  vote 
"nay."  1 

If  present  and  votinf ,  the  Senator  from 
Utah  (Mr.  Bennett)  would  vote  "nay." 

The  result  was  anpounced — ^yeas  19, 
nays  67.  as  follows: 

(No.    126  Leg.) 
YEAS-  -19 


Allott 

Fulbright 

Pearson 

Cook 

Ooldwatei 

Spong 

Cotton 

Hansen 

Talmadge 

Curtis 

Hatfield 

Thurmond 

Dole 

Hruska 

WUlUms,  Del. 

Domlnick 

Jordan.  I< 

kho 

Ellender 

McClellao 
NAYS- 

-67 

Aiken 

Oumey 

Pastore 

Allen 

Harris 

Percy 

Baker 

Hart 

Prouty 

Bellmon 

Holland 

Proxmire 

Boggs 

HolUngs 

Randolph 

Brooke 

Hughes 

RiblcoS 

BunUck 

Jackson 

Saxbe 

Byrd.  Va. 

Javits 

Schwelker 

Bynl.W.  Va. 

Jordan,  N 

C.        Scott 

Cannon 

Magnusor 

Smith.  Maine 

Ca«e 

Mansfield 

Smith,  m. 

Church 

Mathlas 

Sperkman 

Ckxjper 

McCarthy 

Stennis 

Cranston 

McGee 

Stevens 

Dodd 

McGovern 

Symington 

Eagleton 

Mclntyre 

Tower 

Eastland 

Metcalf 

Ty  dings 

Fannin 

Miller 

WUUams.  N.J. 

Fong 

Monto>-a 

Yarborough 

CKXNleU 

Moss 

Toung,  N.  Dak 

Gore 

MusUe 

Young,  Ohio 

Gravel 

Nelson 

Orlfflu 

Packwood 

NOT  von 

NG— 14 

Anderson 

Hartke 

Mundt 

Bayh 

Inouye 

Murphy 

Bennett 

Kennedy 

Pell 

Bible 

Long 

Russell 

Ervin 

Mondale 

Federal  employees 


So  Mr.  Curtis'  aifendment  was  re- 
jected. 

Mr.  YARBOROUGfi.  Mr.  President,  I 
am  pleased  to  support  S.  3690,  a  bill  to 
increase  the  pay  of 
and  military  personnel. 

This  legislation  will  provide  6-percent 
across-the-board  incfeases  for  the  sal- 
aries of  Federal  employees  who  are  paid 
under  statutory  salary  systems — the 
postal  field  service,  the  general  schedule 
of  the  classified  civil  service,  the  Depart- 
ment of  Medicine  and  Surgery  in  the 
Veterans'  Administration,  and  the  For- 
eign Service — and  employees  paid  under 
other  salary  systems  in  the  legislative, 
executive,  and  Judicial  branches  of  the 
Government.  The  6-pfercent  increase  will 
also  apply  to  our  military  personnel. 

The  pay  increase  ^  made  retroactive 
to  the  first  day  of  the  first  pay  period 
which  began  on  or  ffter  December  27, 
1969. 

This  legislation  is  bksed  on  the  Federal 


with  no  strings 


}imd  expressly 

lanner  whatso- 

up  of  the  Post 

member  of  the 


;ly  urge  Sen- 
rt  of  the  bill, 
a.  Mr.  Pres- 


salary  comparability  piovisions  of  the 
Salary  Reform  Act  of  1962  which  at- 
tempts to  adjust  the  wages  of  Federal 
employees  to  levels  generally  comparable 
with  private  industry. 

This  Is  a  clean  pay  bil 
attached.  There  are  no  provisions  in  this 
bill  for  the  administration's  postal  cor- 
poration tie-in  or  for  Iresident  Nixon's 
proposed  4-cent  increase  of  first-class 
letter  mail  from  the  present  6  to  10 
cents.  There  are  absolutely  no  strings 
attached  to  this  pay  raise.  By  voting  for 
this  pay  raise  no  one  is  { 
or  impliedly  or  in  any 
ever,  to  vote  for  a  tear! 
Office  Department. 

As  the  ranking  senioij 
Committee  on  Post  Offlc^  and  Civil  Serv- 
ice, I  have  l)een  in  the  forefront  of  the 
fight  for  the  comparability  pay  raise  in 
this  Congress  as  well  as  In  the  past  Con- 
gresses. While  I  support  at  least  the  6- 
percent  increase  propcised  before  the 
Senate  today,  I  believe  the  bill  does  not 
go  far  enough  in  postal  pay  but  it  is  a 
positive  step  to  correct  the  injustice  our 
dedicated,  loyal  pubUc  servants  have  en- 
dured too  long.  This  increase  is  both 
justified  and  necessary. 

Mr.  President,  I  strc 
ators  to  join  me  in  su 

Mr.  BYRD  of  West  VI 
ident,  I  shall  cast  my  vote  for  S.  3690.  the 
Federal  Employees  Salary  Act  of  1970. 

This  legislation  provides  a  6-percent 
across-the-board  salar^  increase  for 
most  Federal  employees!  I  am  happy  to 
note  that  militaiy  persqimel  and  postal 
workers  are  also  include 

Every  day.  our  constituents  place  new 
demands  upon  our  Oovernment.  In 
order  to  remain  a  strong  country,  our 
Government  must  attiiact  into  public 
service,  the  most  qualified  people  avail- 
able. A  rapidly  moving  technological  so- 
ciety can  afford  only  tjie  best  in  gov- 
ernmental leadership.  This  legislation 
will  help  to  close  the  gap  remaining  be- 
tween the  wages  of  Federal  employees 
and  their  counterparts!  in  the  private 
sector,  who  with  similar  skills,  receive 
much  more  in  monetary  compensation. 

Mr.  President,  these  salary  increases 
are  for  people  who  neetl  pay  increases. 
The  lower  and  middle  income  American 
is  always  hit  the  hardest  by  the  rising 
cost  of  living.  Last  year!  I  voted  against 
legislation  which  doubled  the  salary  of 
the  President  of  the  Ijnlted  States.  I 
voted  against  increasing  the  salaries  of 
the  Vice  President,  Members  of  Congress, 
judges,  and  Cabinet  members. 

The  real  needs  of  th(  postal  workers 
have  at  last  been  recogiiized.  Tod^.  in 
some  areas,  those  on  welfare  receive 
more  money  from  the  Government,  than 
do  postal  workers. 

This  bill  will  also  pro^de  a  6-percent 
increase  for  our  mllitarj  personnel.  This 
will  be  money  well  speni,  for  I — as  have 
other  Senators — have  received  many  let- 
ters from  hard-pressed  military  families 
who  are  unable  to  keep  up  with  the  rising 
cost  of  living  under  current  militarj-  al- 
lowances. We  owe  much  to  these  families, 
many  of  whom  have  personally  carried 
the  heavy  burden  of  our  involvement  in 
Southeast  Asia.  The  leakt  we  can  do  for 


these  brave  Americans. 


Vietnam,  is  to  give  thiim  the  peace  of 


who  are  sent  to 
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mind  that  their  families  are  more  ade- 
quately provided  for. 

Mr.  President,  passage  of  this  bill  must 
not  be  construed  to  mesoi  that  strikes 
against  the  U.8.  Government  will  be 
excused  or  even  tolerated.  Thousands  of 
postal  workers  and  Federal  air  traffic 
controllers  have  clearly  violated  statutes 
forbidding  strikes  against  the  Govern- 
ment. 

During  my  18  years  of  service  In  the 
U.S.  House  of  Representatives  and  the 
UJ3.  Senate,  I  have  consistently  worked 
for  and  voted  for  adequate  and  proper 
salaries  for  our  Federal  employees.  Fed- 
eral employment  Is  a  posiUon  of  trust, 
and  a  high  sense  of  duty  is  owed  by  civil 
servants  to  the  citizens  of  our  Nation. 
But.  the  law  is  clear:  Title  V,  section 
7311.  of  the  United  States  Code  says: 

An  Individual  may  not  accept  or  hold  a 
position  In  the  Government  o{  the  United 
States  or  the  government  of  the  District  of 
Columbia  If  be  .  .  .  partlclp*tes  in  a  strike, 
or  asserts  the  right  to  strike,  against  the 
Government  of  the  TTnited  States  or  the  gov- 
ernment of  the  District  of  Ooliunbla. 

Mr.  President,  the  penalties  for  such 
strikes  are  a  fine  of  not  more  than  $1,000, 
or  imprisonment  for  not  more  than  1 
year  and  a  day,  or  both.  Those  who 
struck  knew  what  they  were  doing.  Each 
Federal  employee  is  required  to  sign  an 
affidavit  on  which  this  prohibition  to 
strike  against  the  Federal  Government 
is  clearly  stated. 

We  cannot  allow  this  flagrant  viola- 
tion of  Federal  law  to  go  unnoticed.  The 
growing  trend,  throughout  the  Nation, 
of  indifference  to  the  laws  of  our  land 
cannot  be  overlooked  by  the  Govern- 
ment itself.  The  enforcement  of  these 
laws  cannot  be  subject  to  political  ex- 
pediency. If  one  group  is  permitted  to 
strike  against  the  Government,  and 
granted  amnesty,  then  other  groups  may 
do  the  same.  The  inevitable  result  would 
be  the  destruction  of  our  form  of  gov- 
ernment. 

While  I  am  certainly  sympathetic  to- 
ward the  grievances  of  the  air  control- 
lers and  the  postal  workers — and  I  know 
of  the  difficult  conditions  under  which 
they  work — the  American  public  must  be 
assured  of  air  transportation  and  mail 
service  throughout  the  country.  Concern 
for  the  benefits  of  a  few.  must  not  Jeop- 
ardize the  well-being  of  the  Nation. 

Mr.  President,  so  far  as  I  know,  no 
postal  employee  in  my  State  of  West  Vir- 
ginia participated  in  the  postal  strike.  I 
commend  these  fine  men,  they  are  a 
credit  to  their  State  and  their  Nation. 
The  Congress  has  responded  to  this  trust 
by  providing  more  adequate  compensa- 
tion for  our  Federal  workers.  Pubhc  serv- 
ice should  not  mean  financial  sacrifice. 
This  bill  will  go  a  long  way  in  correcting 
previously  existing  Inequities,  and  I  am 
glad  to  be  able  to  support  it. 

The  PRESIDINa  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engrossment 
and  third  reading  of  the  bilL 

The  bill  was  (»tlered  to  be  engrossed 
for  a  third  reading  and  was  read  a 
third  time. 

The  PRESIDINO  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
Queatioa  is.  Shall  it  pass?  On  this  ques- 


tion,  the   yeas    and   nays   have   been 
ordered,  and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roU. 

Mr.  BYRD  of  West  Virginia.  I  an- 
nounce that  the  Senator  from  New 
Mexico  (Mr.  AiromsoH).  the  Senator 
from  Indiana  (Mr.  Bath),  the  Senator 
from  Nevada  (Mr.  Bible),  the  Senator 
from  North  Carolina  (Mr.  ERvn*),  the 
Senator  from  Indiana  (Mr.  Hartke)  .  the 
Senator  from  Hawaii  (Bfr.  Ihottye).  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Louisiana 
(Mr.  Long)  .  the  Senator  from  Miimesota 
•  Mr.  McCarthy),  the  Senator  from 
Minnesota  (Mr.  Mondale)  ,  anc  the  Sen- 
ator from  Georgia  (Mr.  Russell)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Rhode  Island  (Mr.  Pell)  is  absent 
on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Nevada 
(Mr.  Bible),  the  Senator  from  North 
Carolina  (Mr.  Ehvin).  the  Senator  from 
Hawaii  (Mr.  Inottye)  ,  the  Senator  from 
Louisiana  (Mr.  Long),  and  the  Sena- 
tor from  Rhode  Island  (Mr.  Pell)  would 
each  vote  "yea." 

Mr.  GRIFFITH.  I  annoimce  that  the 
Senator  from  Utah  (Mr.  Bennett)  is 
absent  on  official  business  as  obsen'er  at 
the  meeting  of  the  Asian  Development 
Bank  in  Korea. 

The  Senator  from  South  Dakota  (Mr. 
Mundt)  Is  absent  because  of  illness. 

The  Senator  from  California  (Mr. 
Murphy)  ts  necessarily  absent. 

If  present  and  voting,  the  Senator 
from  Utah  (Mr.  Bennett)  .  the  Senator 
from  South  Dakota  (Mr.  Mundt),  and 
the  Senator  from  California  (Mr.  Mur- 
phy) would  each  vote  "yea." 

The  result  was  announced — yeas  84. 
nays  1,  as  follows: 
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man  of  the  Committee  on  Post  Office  and 
Civil  Service,  he  has  exhibited  a  keen  in- 
terest in  and  strong  devotion  to  the  needs 
and  problems  of  all  Federal  workers.  The 
Senate  is  deeply  grateful. 

The  Senate  is  grateful  as  well  for  the 
strong  cooperative  efforts  of  the  distin- 
guished Senator  from  Hawaii  (Mr. 
FoN€).  As  the  ranlung  minority  mem- 
ber, his  assistance  and  support  were  vital 
to  the  committee  and  to  the  swift  and 
efficient  action  on  this  proposal  today. 

Notable  too  were  the  contributions  of 
the  distinguished  Senator  from  Nebras- 
ka (Mr.  COURTIS) ,  the  distinguished  Sena- 
tor from  Louisiana  (Mr.  Ellender),  and 
others.  Their  views,  as  always,  were  most 
thoughtful  and  highly  valuable. 

Our  thanks  go  also  to  the  able  and  dis- 
tinguished Senator  from  Arkansas  (Mr. 
Fulbright)  for  his  contribution.  His  al- 
ways thoughtful  views  were  appreciated 
and  added  considerably  to  the  high  qual- 
ity of  the  debate. 

Again,  I  vish  to  thank  Senator  McGee. 
Senator  Fong,  and  the  entire  Post  Office 
and  Civil  Service  Committee  for  their 
diligent  attention  and  hard  work  on  this 
measure.  Tht  Senate  as  a  whole  is  also 
to  be  commended  for  its  cooperative  ef- 
forts on  this  measure.  Those  efforts  en- 
abled final  disposition  today. 


So  the  bill    (8.  3690)    was  passed. 

Mr.  MANSnELD.  Mr.  President,  with 
the  passage  of  this  measure,  the  distin- 
guished senior  Senator  from  Wyoming 
(Mr.  McGke)  has  earned  the  highest 
commendaticr  of  the  Soiate.  As  chair- 


TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that 
there  now  be  a  period  for  the  transaction 
of  routine  morning  business,  with  state- 
ments therein  limited  to  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


S.  3183— REFERRAL  TO  COMMIT- 
TEE ON  COMMERCE;  S.  2802 — RE- 
REFERRAL  TC  COMMITTEE  ON 
PUBLIC  WORKS  WHEN  REPORTED 
BY  COMMITTEE  ON  COMMERCE; 
S.  2802— ADDITIGNAL  COSPON- 
SORS 

Mr.  RANDOLPH.  Mr.  President.  I  ask 
unanimous  consent  that  S.  3183,  pending 
before  the  Committee  on  Public  Works, 
be  rereferred  to  the  Committee  on  Com- 
merce for  consideration  by  that  com- 
mittee in  conjunction  with  similar  pro- 
posals dealing  with  coastal  zone  legisla- 
tion before  the  Committee  on  Com- 
merce. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  this 
matter  has  been  discussed  by  the  Sena- 
tor from  Maine  (Mr.  Muskie),  the  Sen- 
ator from  Delaware  (Mr.  Boggs).  of  the 
Committee  on  Public  Works,  and  the 
Senator  from  South  Carolina  (Mr.  Hol- 
UNGS).  of  the  Committee  on  Commerce. 
It  is  my  understanding  that  this  pro- 
cedure also  has  the  approval  (tf  the  chair- 
man of  the  Committee  on  Commerce 
(Mr.  Magnuson)  . 

Mr.  President.  I  ask  unanimous  con- 
Boxt  to  have  printed  in  tbe  Rscout  at 
this  point  a  statement  by  tbe  Soiator 
from  South  Carolina  (Mr.  Hollihgs) 
and  a  letter  f nnn  the  Senator  from  Dela- 
ware and  the  Senator  from  Maine  ad- 
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dressed  to  the  Senator  from  South  Caro- 
lina describing  the  agreement. 

There  being  no  objection,  the  state- 
ment  and   letter   were   ordered   to   be 
printed  in  the  Record,  as  follows: 
Statcment  of  Senator  Holuncs 

On  behalf  of  the  Committee  on  Com- 
merce and  its  Subcommittee  on  Oceanog- 
raphy I  am  pleased  to  say  that  we  shall 
accept  the  re-referral  of  S.  3183.  We  shall 
Include  it  among  the  coastal  zone  manage- 
ment bills  on  which  we  are  now  holding  hear- 
ings and  in  the  other  deliberations  of  the 
Committee.  We  agree  that  any  legislation 
reported  on  this  subject  will  be  referred  for 
a  period  of  time  to  be  agreed  upon  to  the 
Committee  on  Public  Works  for  considera- 
tion of  rivers  and  harbors  and  pollution  as- 
pects of  the  legislation.  We  shall  welcome 
having  the  Committee  on  Public  Works  par- 
ticipate with  us  when  representatives  of  the 
Administration  are  beard. 

Masch  19.  1970. 
Bon.  EsNEST  F.  Hollincs. 
U.S.  Senate. 
Washington,  D.C. 

Deas  PKrrz:  Pursuant  to  conversations  by 
the  staff  of  the  Committee  on  Public  Works 
and  the  staff  of  the  Senate  Commerce  Com- 
mittee regarding  pending  Coastal  Zone  legis- 
lation. Senator  Boggs  and  I  are  pleased  to 
cooperate  with  yoxxr  request  for  referral  of 
S.  3183  to  the  Commerce  Committee  to  be 
considered  with  S.  2802  and  S.  3460. 

We  understand  that  the  unanimous  con- 
sent agreement  for  re-referral  of  this  legisla- 
tion will  indicate  that  any  legislation  re- 
ported on  this  subject  will  be  referred  for  a 
period  of  time  to  be  agreed  upon  to  the 
Senate  Committee  on  Public  Works  for  con- 
sideration of  rivers  and  harbors  and  pollu- 
tion aspects  of  that  legislation. 

Further  we  understand  that  Joint  hear- 
ings will  be  held  on  this  legislation  with  the 
Committee  on  Public  Works  at  the  time 
you  bear  Administration  witnesses. 

We  are  also  pleased  that  the  Senate  Com- 
merce Committee  will  consider  at  an  early 
date  Senator  Muskle's  proposed  legislation 
relating  to  Marine  Sanctuaries. 

Please  let  us  know  when  you  want  to  en- 
gage in  a  floor  colloqviy  regarding  re-referral 
of  S.  3183. 

Sincerely. 

Edmund  S.  Muskit. 
J.  Caleb  Boggs. 

Mr.  RANDOLPH.  Mr.  President,  I 
further  ask  unanimous  consent  that  S. 
2802,  pending  before  the  Committee  on 
Commerce,  be  automatically  referred  to 
the  Committee  on  Public  Works,  when 
reported  by  the  Committee  on  Com- 
merce. This  would  be  for  a  period  of  30 
legislative  days,  for  consideration  of 
those  aspects  of  that  legislation  which 
relate  to  matters  normally  within  the 
jurisdiction  of  the  Committee  on  Public 
Works,  particularly  with  reference  to 
rivers  and  harbors  improvements  and 
water  quality  aspects. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  I  am 
gratified  that  the  Committee  on  Com- 
merce and  the  Committee  on  Public 
Works  continue  to  work  with  harmony 
and  cooperation  on  these  environmental 
quality  matters  in  which  we  share  Juris- 
dictional interests. 

Mr.  BOGGS.  Mr.  President,  I  concur 
in  the  request  of  the  distinguished  Sen- 
ator from  West  Virginia  (Mr.  Randolph) 
that  8. 3183  be  rereferred  to  the  Commit- 
tee on  Commerce.  This  bill  to  establish  a 
national  policy  and  comprehensive  na- 
tional  program   for   the   management. 


beneficial  use,  protection,  and  develop- 
ment of  the  land  and  water  resources  of 
the  Nation's  estuarines  and  coastal  zone 
was  introduced  on  November  25  by  the 
distinguished  ranking  minority  member 
of  the  Committee  on  Public  Works  (Mr. 
Cooper)  Senator  Ravdolpb,  and  myself. 
This  is  an  administration  bill.  In  order 
to  give  the  Commerce  Committee,  which 
is  holding  extensive  hearings  into  the 
coastal  zone  management,  the  benefits 
of  the  administration  thinking  in  this 
matter,  we  have  concluded  that  it  would 
be  wise  for  them  tcj  consider  this  very 
important  bill.  1 

It  is  our  understanding  that  any  bill 
dealing  with  the  subject  that  is  reported 
by  the  Committee  oi  Commerce  will  be 
referred  to  the  Committee  on  Public 
Works  for  additional  consideration. 

May  I  at  this  time  ask  unanimous  con- 
sent that  the  names  of  the  Senators  from 
Oregon  (Mr.  Hatfi«ld  and  Mr.  Pack- 
wooD) ,  the  Senator  f|-om  Tennessee  (Mr. 
Baker)  ,  the  Senator  from  California  (Mr. 
Murphy),  and  the  {Senator  from  New 
York  (Mr.  JAvrrs)  beladded  as  cosponsors 
of  S.  3183.  I 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


/  prU  8,  1970 


ADDITIONAL  COSpONSORS— SEN- 
ATE RESOLUTION  383 

Mr.  HARRIS.  Mr.  President,  last 
Thursday  I  introduced  for  myself  and 
the  distinguished  senior  Senator  from 
Kansas  (Mr.  PearsoM)  Senate  Resolution 
383,  which  if  adopted  would  express  the 
sense  of  the  Senate  that  affirmative  steps 
by  the  United  States  are  needed  to  defuse 
the  dangerous  situation  in  Indochina, 
and  further  that  a  c(  imprehensive  multi- 
national (M>nference  ( if  all  interested  par- 
ties which  could  consider  ways  to  neu- 
tralize the  whole  are  i  would  be  the  most 
promising  form  of  tction  that  could  be 
taken. 

I  am  pleased  to  ass  unanimous  consent 
that  the  names  of  the  distinguished  sen- 
ior Senator  from  Ohio  (Mr.  Young),  the 
distinguished  senior  Senator  from  Michi- 
gan (Mr.  Hart)  .  the  distinguished  Junior 
Senator  from  Wisconsin  (Mr.  Nelson), 
the  distinguished  jiinior  Senator  from 
Iowa  (Mr.  Hughes),  and  the  distin- 
guished senior  Senatbr  from  Hawaii  (Mr. 
Inouye)  be  added  a$  cosponsors  of  this 
resolution  at  its  next  printing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRIS.  Mr.  t»resident,  all  Ameri- 
cans are  eager  to  see  peace  restored  in 
this  area  immediately.  I  think  it  is  im- 
portant that  the  Setiate  exert  its  influ- 
ence toward  this  gojtl  by  adopting  such 
a  resolution.  I 

If ,  as  a  New  YorkI  Times  editorial  has 
recently  suggested,  '^t  is  futile  to  talk  of 
sanitizing  the  two  orucial  border  states 
while  the  war  continues  in  South  Viet- 
nam," then  such  a  conference  consid- 
ering Indochina  as  p  whole  would  pro- 
vide the  only  mean^  of  achieving  a  real 
solution.  1 

I  again  urge  a  poative  and  immediate 
U.S.  response  to  the  recent  French  pro- 
posal for  a  Geneva  conference.  A  State 
Department  spokesman  has  said  that 
the  administration  i^  exploring  this  pos- 
sibility in  private.  Etoth  the  Times  in  its 
editorial  of  April  5  i  ind  the  Washington 


Post  on  April  4  suggest  that  the  admin- 
istration may  still  fear  that  a  multi- 
national conference  concerned  with  the 
whole  area  would  lead  to  neutral  gov- 
ernments in  South  Vietnam  as  well  as 
Laos  and  Cambodia.  W^  must  be  realistic 
in  our  foreign  policy, ',  working  toward 
what  is  possible  and  Ignoring  the  sup- 
posed advantages  of  a  tematives  which 
cannot  be  achieved. 

The  two  editorials  wliich  I  have  men- 
tioned present  clearly  n  lany  of  the  issues 
and  key  factors  in  the  current  Indo- 
china crisis,  and  I  commend  them  to 
the  attention  of  the  Senate.  I  ask  unani- 
mous consent  that  theyjbe  printed  in  the 
Record. 

There  being  no  objection  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 


[From  the  New  York 
Escai.ating 
France's  proposal  for 
conference  to  deal  wit 
problems  of  Vietnam,  Lac 
fers     the     Nixon     Adml< 


les,  Apr.  5,   1970 1 

Peace 

new  international 

the  "indivUlble" 

and  Cambodia  of- 

istration     another 


chance — perhaps  a  last  chance — to  move  from 
confrontation  to  negotiation  in  Indochina 
before  a  wider  war  engul&  the  entire  area  of 
the  former  French  colonial  empire. 

Administration  officials  have  reacted  with 
caution  to  the  French  suggestion  so  far.  Sec- 
retary of  State  Rogers  told  the  Senate  For- 
eign Relations  Conunittee  the  other  day  that 
the  United  States  wants  to  encourage  neu- 
tralism and  avoid  a  widei'  war  in  Cambodia. 
The  Administration  has  indicated  similar 
objectives  in  Laos,  while  clinging  to  an  ap- 
parent goal  of  preserving  a  friendly  anti- 
Communist  Govenunent  In  Saigon. 

But,  as  the  French  have  noted,  it  is  futile 
to  talk  of  sanitizing  the  two  crucial  border 
states  while  the  war  continues  in  South  Viet- 
nam. In  both  Cambodia  and  Laos  the  initia- 
tive rests  with  the  Comlnunlsts  whose  su- 
perior military  forces  mebace  weak  and  un- 
stable local  government^. 

If  Hanoi  chooses  to  pr^  its  advantage  In 
either  place.  Washingtoni  will  be  confronted 
with  a  desperate  choice— felther  to  intervene 
against  the  wishes  of  large  numbers  of 
Americans  and  contrary  io  the  sound  tenets 
of  the  Nixon  Doctrine  or  tio  accept  passively  a 
new  threat  to  the  flanks  pf  American  troops 
in  Vietnam.  | 

Any  move  to  intercedejwith  proxy  forces — 
whether  Thai  troops  In  Laos  or  South  Viet- 
namese In  Cambodia — wojuld  only  complicate 
a  bad  situation.  Such  \  interventions,  al- 
ready attempted  on  a  lifted  scale,  are  un- 
likely to  prove  decisive.  "Ipey  could,  however, 
inflame  traditional  local  |  rivalries  and  more 
deeply  Involve  the  tTnltjed  States  In  local 
feuds  that  are  none  of  tlils  country's  proper 
concern. 

The  Conununlsts,  as  Se  aator  Pulbright  has 
observed,  "cannot  drive  i  s  out  of  Indochina. 
But  they  can  force  upon  us  the  choice  of 
either  plunging  in  altogether  or  getting  out 
altogether."  The  best  hope  for  avoiding  a 
wider  war  lies  in  recogni^ng  the  limitations 
of  Vletnamization  and  responding  positively 
to  Prance's  call  for  a  v^der  "peace  escala- 
tion." 

(From  the  Washington  ^ost,  Apr.  4,  1970) 
Issues  or  a  Oenev^  Conference 
The  idea  of  a  general  (feneva-type  confer- 
ence on  Indochina  has  now  picked  up  an  in- 
ternational sponsor,  Frac^,  and  the  support 
of  a  mixed  group  of  United  States  Senators, 
including  Messrs.  Pulbright  and  Harris  and 
(for  not  quite  the  same  reasons)  Pearson 
and  Murphy.  This  Is  In  Addition  to  the  pri- 
vate sympathy,  so  far  not  reflected  in  policy, 
of  assorted  officials  Injide  the  Executive 
Branch.  Elements  In  Vletaam,  Laos  and  Cam- 
bodia who  prefer  the  rl  iks  of  "neutrallza- 
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tlon"  to  those  of  continued  war  also  favor 
the  idea.  Has  its  time  come? 

According  to  the  Nixon  administration, 
the  answer  seems  to  be  no.  One  must  say 
"seems  to  be"  because  the  administration, 
despite  the  fact  that  the  Oeneva-conference 
approach  has  been  lying  around  for  years 
and  has  been  actively  discussed  for  weeks,  Is 
still  seeking  refuge  from  public  comment  on 
grounds  that  there  has  not  been  time  to 
"analyze"  the  (French)  proposal.  It  could 
be  that  the  administration  has  tactical  rea- 
sons for  cultivating  a  negative  pose:  it  may 
hope  thereby  to  get  a  better  price  for  an 
eventual  decision  to  attend.  We  do  not  pre- 
tend, however,  to  have  evidence  that  this 
is  so. 

The  real  crunch  seems  to  be  that  a  Oeneva 
conference  could  only  produce  a  neutralized 
South  Vietnam  acceptable  to  Communists 
and  non-Communists  alike,  while  the  ad- 
ministration's goal  Is  to  sustain  an  Inde- 
pendent non-Communist  regime.  "Vletnam- 
ization" is  its  effort  to  endow  that  regime 
with  the  resources  and  will  to  support  Itself, 
in  good  part.  The  administration's  solicitude 
for  Saigon — its  concern  to  protect  Mr.  Thleu 
and  Mr.  Ky  not  only  from  their  military  ad- 
versaries but  from  their  political  rivals — 
was  amply  demonstrated  In  the  case  of  Tran 
Ngoc  Chau;  a  South  Vietnamese  Deputy  with 
Communist  contacts,  he  was  sentenced  to  10 
years  in  prison  last  month  for  pro-Commu- 
nist activity,  while  the  American  Embassy 
calmly  watched.  It  goes  without  saying  that 
Hanoi  and  Moscow  and  Peking  would  not 
attend  a  conference  to  prop  up  that  kind  of 
regime.  (Hanoi  might  easily  decide,  it  must 
be  admitted,  that  no  conference  could  as- 
sume as  good  a  result  as  simply  waiting 
for  Mr.  Nixon  to  draw  down  American  troops 
past  the  point  of  no  return.) 

In  order  to  avoid  a  bruising  and  fruitless 
collision  on  the  conference  issue  between  a 
cautious  admiiUstration  and  its  impatient 
critics,  it  probably  will  be  necessary  to 
broaden  considerably  the  discussion  of  it. 
Two  points  need  special  attention. 

First,  what  is  the  value  to  the  United 
States  of  a  Thieu-Ky  Communist  govern- 
ment in  Saigon,  or  something  like  it  and 
what  price  in  battle  losses  and  domestic 
division  is  worth  paying  for  It?  Second,  what 
Is  the  damage  to  American  credibility,  with 
all  that  means  to  world  stability,  and  what 
Is  the  damage  to  American  self-confldence, 
with  all  that  means  to  domestic  stability,  if 
It  comes  to  appear  on  a  wide  scale  that  the 
United  States  has  turned  tail?  There  is  also 
the  immediate  question  of  whether  the 
American  public,  eager  to  have  Its  boys  come 
home,  would  stand  still  for  the  slowdown 
or  halt  In  troop  withdrawals  that  would 
almost  certainly  have  tc  be  a  part  of  a  deci- 
sion to  negotiate  an  over-all  settlement. 

The  summoning  of  a  Geneva  conference, 
then,  must  be  considered  not  Just  in  terms 
of  its  anticipated  outcome  In  the  neutral- 
ization of  Indochina,  South  Vietnam  in- 
cluded. It  must  be  weighed  for  its  suitability 
as  a  diplomatic  and  political  vehicle  for  car- 
rying the  United  States,  with  international 
company,  out  of  an  involvement  that  it  may 
be  unable  to  extricate  itself  from  alone. 


ADDRESS  BY  SENATOR  MONDALE 
AT  STATEWIDE  INDIAN  YOUTH 
COUNCIL  ANNUAL  MEETING 

Mr.  HARRIS.  Mr.  President,  last  Sat- 
urday the  distinguished  Senator  from 
Minnesota  (Mr.  Mondale)  spoke  to  the 
Oklahomans  for  Indian  Opportunity 
statewide  Indian  youth  council  annual 
meeting  in  Norman,  Okla. 

His  message  was  highly  knowledgeable, 
challenging,  and  Inspirational. 

I  think  that  the  deep  understanding 
and  forceful  advocacy  of  Senator  Mon- 
dale— as  on  this  occasion — has  given 


many  American  Indian  youth  the  kind 
of  hope  and  encouragement  they  need 
to  continue  their  remarkable  efforts  on 
behalf  of  American  Indians,  young  and 
old. 

I  ask  unanimous  consent  that  Sena- 
tor MoNDALE's  speech  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printet.  in  the  Record, 
as  follows : 

Speech    DELrvERED    dy    Senator    Walter    F. 
Mondale 

It  is  a  pleasure  to  see  so  many  Indian 
youth  here — and  to  know  that,  despite  what 
some  white  people  want  to  believe.  Indians 
are  alive. 

The  white  man  has  done  his  damdest  to 
make  you  think  that  you  are  dead,  that 
Indians  do  not  exist.  The  Indians  of  Okla- 
homa especially  have  been  targets  of  this 
kind  of  thinking.  Here  you  are  the  state  with 
the  second  largest  Indian  population  in  the 
country  and,  because  you  have  no  reserva- 
tions, people  tend  to  forget  that  Indians  with 
Indian  problems  and  Indian  frustrations  are 
very  much  alive  here. 

Over  the  years  the  white  man  has  done  his 
best  to  bring  about  the  end  of  Indian 
Americans.  But  somehow  the  Indians  kept 
coming  back. 

The  Great  White  Father  in  Washington 
started  with  a  policy  of  extermination.  He 
practiced  it  with  episodes  that  would  make 
the  My  Lai  incident  look  like  a  coffee  party. 
But  it  didn't  work.  Indians  kept  coming. 

The  government  then  tried  a  policy  of 
isolation.  It  took  the  productive  Indian  lands 
for  white  settlement  and  left  for  the  Indians 
that  which  was  poor,  unfertile  and  unsuit- 
able for  living,  let  alone  farming.  The  govern- 
ment then  forced  the  Indians — many  of  them 
descendants  of  yours  from  the  Five  Civilized 
Tribes — out  of  Georgia,  Mississippi,  and  Ala- 
bama and  herded  them  across  the  Mississippi 
River  Uke  animals.  Those  that  survived  set- 
tled here  in  land  which  they  were  told  they 
could  have  (as  so  many  treaties  stated  it) 
"as  long  as  the  moon  rises,  the  grass  is  green, 
the  rivers  flow,  and  the  sun  shines." 

But  then  the  white  man  changed  his  mind 
and  decided  to  divide  up  Indian  lands  and 
give  each  Indian  his  own  little  unproductive 
plot  to  die  on.  But  It  didn't  work.  Indians 
kept  coming. 

The  white  man  was  confused.  He  had 
reduced  the  number  of  Indians,  he  had 
deprived  them  of  their  lands,  he  had  broken 
their  spirit,  he  had  isolated  them  on  waste- 
land reservations — yet  they  still  continued  to 
survive.  So  he  launched  his  final  plan — he 
would  beat  the  Indian-ness  out  of  the  In- 
dians. If  they  refused  to  die,  he  would  tell 
them  they  weren't  Indians,  that  there  was 
nothing  in  their  heritage  or  culture  that 
should  be  saved,  that  they  should,  in  effect, 
becomes  Apples — Red  on  the  outside,  but 
White  in  the  inside.  The  white  man  called  it 
assimilation. 

So  orders  went  out  from  Washington  that 
all  male  Indians  must  cut  their  hair  short, 
even  through  many  believed  that  long  hair 
had  spiritual  significance.  Children  were 
forbidden  to  speak  their  native  tongue  in 
school,  even  if  that  was  the  only  language 
they  knew.  In  school  they  studied  history 
and  learned  that  the  goldminers  who  seized 
Indian  lands  and  killed  whole  bauds  of  fami- 
lies were  "heroes,"  and  the  Indians  defending 
their  family  and  property  were  "savages," 
and  that  everytime  the  cavalry  won  it  was  an 
heroic  feat  and  everytime  the  Indians  won 
it  was  a  massacre. 

Many  Indians  were  hauled  off  to  boarding 
schools  where  anything  "Indian" — dress, 
language,  religious  practices,  even  outlook 
on  life — was  uncompromisingly  prohibited. 
But  It  didn't  work — and  it  still  isn't.  Indians 
keep  coming — and  they  are  Red  all  the  way 
through. 

You    can    guess   bow    dumbfounded    the 


white  man  was  at  this  point.  AU  his  pla^ijis  to 
rid  the  world  of  those  terrU>^  Indian^  had 
gone  awry.  Why  had  they  f aaedyjPfcyTird  the 
Indian  insist  and  persistyin  remaining  an 
Indian?  I 

The  white  man  thought  lie  knew  the  an- 
swer. It  was  because  Indiah3  were  dumb, 
stupid  and  lazy.  They  werentlsmart  enough 
to  learn  the  white  man's  wayKSo  to  prove 
his  point  be  sent  out  researchers  to  do  studies 
and  surveys  and  reports. 

And  the  researchers  came  bsbk  and  said 

Tes,  the  average  educationalV^evel  for  all 
Indians  under  Federal  supervision  is  five 
school  years; 

Tes,  dropout  rates  for  Indians  aveVage  50 
percent,  twice  the  national  average;  / 

Tes,  Indians  fall  progressively  further  be- 
hind the  longer  they  stay  in  school:  \ 

Tes,  the  average  Indian  income  Is^  $1,500, 
75  percent  below  the  national  average; 

Yes,  the  unemployment  rate  among  In- 
dians is  nearly  40  percent — more  than  10 
times  the  national  average; 

Yes,  50,000  Indian  families  live  In  unsani- 
tary, dilapidated  dwellings,  many  in  huts, 
shanties  and  even  abandoned  automobiles: 

Yes,  40,000  Navajo  Indians  are  functioual 
illiterates  in  English; 

Yes,  a  white  child  has  a  better  chance  of 
living  to  age  45  than  any  Indian  tnby  has  ol 
living  to  its  1st  birthday. 

But  the  researchers  also  said  No,  the  In- 
dian is  not  dumb;  No,  there  is  no  difference 
in  native  intelligence  between  the  Indian 
population  and  any  other  race;  No,  there  is 
nothing  in  the  Indians'  Internal  makeup 
which  makes  him  lazier,  more  stupid,  or  less 
intelligent  than  anyone  else. 

The  white  man  was  shocked!  Something 
must  have  gone  haywire.  So  he  sent  out  the 
researchers  again  and  again  and  again,  and 
they  made  study  after  study  after  study.  But 
they  all  reached  the  same  conclusion:  the 
Indian  race  had  the  same  percentage  of 
gifted,  bright,  average,  dull  and  retarded 
children  as  any  other  people. 

Some  researchers  havent  given  up  their 
studies.  As  of  January  of  this  year,  for  ex- 
ample, there  were  64  research  projects  going 
on  concurrently  at  the  Pine  Ridge,  South 
Dakota,  reservation.  The  combined  cost  in. 
academic  salaries  alone  wotild  feed  all  the 
hungry  children  on  the  reservation. 

But  some  people,  including  white  men 
(believe  it  or  not),  started  thinking.  Could 
it  be,  they  asked  themselves,  that  the  Indian 
doesn't  want  to  change?  Could  it  be  that 
something  else  in  society  should  be  changed 
instead?  Could  it  be  the  Indian  is  ajx  Indian, 
and  will  always  remain  so? 

Some  Indians,  like  BUI  Penseno  of  the  Na- 
tional Indian  Youth  Council,  began  talking: 

"The  problem  is  not  with  the  Indians,  he 
told  the  Senate  Indian  Education  Subcom- 
mittee. "The  problem  is  with  the  institu- 
tions that  service  Indians  .  .  .  The  Institu- 
tions that  serve  Indians  were  created  by  man 
The  Indians  were  created  by  God.  Surely  the 
institutions  are  more  amenable  to  change 
than  the  people." 

And  some  nou-Iudians,  like  the  late  Sen- 
ator Robert  F.  Kennedy,  listened — and  began 
talking  themselves: 

"We  must  stop  blaming  the  Navajo  and 
other  Indian  children  for  their  failure  in 
education,"  he  said.  "We  must  realize  it  Is 
the  educational  system  we  have  created  that 
is  at  fault.  The  Indian  child  needs  pride  In 
his  forbears,  his  heritage,  tradition,  culture, 
history  and  background.  Tliere  can  be  little 
respect  for  one's  own  culture  U  another  cul- 
ture is  forced  on  you." 

So  a  number  of  people  began  looking  at  the 
main  tool  of  assimilation,  the  educational 
system,  and  they  realized  that  a  public  school 
not  only  taught  skills,  but  the  value  Byetem 
of  the  dominant  society.  It  exemplified  the 
so-called  melting  pot  theory.  Put  In  children 
of  diverse  backgrounds,  give  them  "main- 
stream America"  teachers  and  textbooks,  stir 
diligently  and  they  wiU  come  out  with  thp 
same   skills  and  values  as  everyone  else.   It 
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worked  for  the  children  of  Immigrant,  It 
shotild  work  for  the  Indians. 

But  M  antbropoloe^tst  Ann»  M.  Smith 
points  out.  it  didnt  work  and  couldn't  work, 
for  a  Tery  good  reason:  the  Immigrants 
looked  at  the  values  and  success-oriented 
goals  of  mainstream  America  and  said.  "It  is 
good."  The  Indians  looked  at  that  same  main- 
stream In  light  of  their  own  value  systems 
and  said.  "It  Is  polluted." 

I  remember  so  well  the  words  of  Miss  Mar- 
garet Nick,  a  beautiful  and  articulate  Alas- 
kan native,  as  she  spoke  to  our  Indian  Edu- 
cation Subcommittee  in  Fairbanks. 

"One  thing  I  know,"  she  said:  *1s  that  if 
my  children  are  proud.  If  my  children  have 
identity,  if  my  children  know  who  they  are 
and  If  they're  proud  to  be  who  they  are,  I 
think  this  is  what  education  means.  Some 
people  say  that  a  man  without  education 
might  as  well  be  dead.  I  say,  a  man  without 
identity,  if  a  man  doesn't  know  who  he  Is, 
he  might  as  well  be  dead.  That  is  why  It's  a 
must  that  w«  include  our  history  and  our 
culture  in  our  schools  before  we  lose  it  all. 
We've  lost  way  too  much  already.  We  have 
to  move  now." 

The  solution,  as  forward-thinking  people 
like  Senator  and  Mrs.  Harris  have  been  ad- 
vocating for  some  time,  is  cultural  plural- 
ism— permitting  the  Indian  to  learn  the 
skills  of  society  while  at  the  same  time  not 
only  permitting,  but  encouraging  him  to  re- 
tain bis  Indlannees. 

There  are  some  instances  of  this  happening 
now — the  Rough  Rock  Demonstration  School 
on  the  Navajo  Reservation  being  the  prime 
example — but  there  are  too  few  instances.  At 
Rough  Rock,  an  &Il-Naya]o  school  board  en- 
courages the  "Navajoness"  of  the  students. 
CtUturally  sensitive  curriculum  materials 
prepared  by  the  Navajoe  Uieniselves  are  in 
use.  Bilingual  teaching  techniques  are  used. 
Indian  teachers  and  aides  dominate  the 
schooL  While  the  students  learn  Navajo,  they 
also  learn  English — and  at  a  faster  pace  than 
when  tbey  were  reprimanded  for  speaking 
their  native  tongue. 

Tliere  is  no  other  school  in  the  country 
which  has  so  encouraged  cultural  pluralism. 
Most  schools  that  are  doing  anything  have 
a  halfway  approach — an  Indian  History  unit, 
a  part-time  class  in  Indian  culture  and  tradi- 
tions, an  after -school  Indian  club.  etc.  wnen 
these  are  honest  efforts  to  eliminate  preju- 
dices and  instill  pride  and  dignity,  they  are 
good.  But  when  tbey  are  token,  half-hearted 
efforted  efforts  because  It  is  the  "in  thing"  to 
do,  they  are  bad.  I  believe  it  has  to  be  the 
responsibility  of  Indian  students  like  your- 
selves to  keep  the  schools  honest.  Okla- 
homans  for  Indian  Opportunity  must  for- 
ever be  on  guard  to  protect  Indian  IntereBt 
in  the  schools,  to  see  that  myths  are  replaced 
by  facts. 

Tbls  isn't  an  easy  Job,  as  I  am  sure  you  are 
weU  aware.  For  example,  I  think  we  have  a 
promising  Indian  Education  program  in  Min- 
nesota, headed  by  Mr.  Will  Antell,  an  able 
and  dedicated  Chippewa.  But,  despite  the 
gains  we  have  made,  we  have  to  be  ever-alert 
to  schools  unconscious  adding  antl-Indlan 
materials  to  their  curriculum.  A  couple  years 
ago  our  Indian  Education  office  began  a 
sweeping  Inventory  of  history  textbooks  be- 
ing used  in  elementary  schools.  The  survey 
resulted  in  the  elimination  of  a  number  of 
antl-Indlan  books.  But  just  when  we  were 
beginning  to  feel  satisfied  over  that  job,  the 
states  library  6er  \  ices  Institute  for  Minne- 
sota Indians  learned  last  month  that  metro- 
politan school  systems  were  using  hooka 
which  rtdlenled  sacred  ceremonials  and  cul- 
tural traditlona. 

I  know  from  my  work  on  ttit  Senate  Indian 
EdueaUoB  Saboommlttee  that  you  Oklahoma 
studentB  do  not  face  any  easy  taak.  Tlie  Sub- 
commltteeli  heaxlnf  at  Twin  Oaks  In  Febru- 
ary 1968  documented  a  number  of  problems 
of  Tnrtfiw  la  the  pubUc  adtools.  The  Car- 
negl*  Oorpantttont  report.  "Who  Should 
Control  IndlaB  Bducatlon."  oontalned  a  less- 


thnn-optlmlstlc  picture  |of  progress  In  its 
case  study  of  the  problfms  of  getting  an 
Indian  elected  to  the  all-white  board  of  the 
all-Indian  White  Eagle  School  near  Ponca 
City. 

People  are  beginning  toj  recognize  that  cul- 
tural difference  does  not,  mean  cultural  tn- 
feriority,  that  one  can  butld  on  the  strengths 
of  Indian  culture  rather  than  txy  to  destroy 
it,  that  Indians  deserve  cdntrol  over  the  edu- 
catlMi  of  their  own  chlldxtn. 

Almost  200  years  ago  (.he  leaders  of  Vir- 
ginia, after  signing  a  treaty  with  six  Indian 
nations,  offered  to  educal  e  six  of  the  chief °s 
sons. 

The  chiefs  were  thankf'  il  for  the  offer,  but 
they  rejected  it.  noUng  1  hat  they  had  tried 
white  man's  education  be;  ore. 

Well,  what  was  wrong  srtth  it?  The  white 
leaders  ask. 

According  to  the  chl^fs,  their  children 
had  come  back  from  wilte  man's  schools 
"bad  runners,  ignorant  of  every  means  of  liv- 
ing in  the  woods;  unable  to  bear  the  cold  or 
hunger:  they  knew  neit]|er  how  to  build  a 
cabin,  take  a  deer,  or  kl  1  an  enemy:  spoke 
our  language  imperfec^y;  were  therefore 
neither  flt  for  hunters,  [warriors  or  coun- 
selors: they  were  totally  g^x>d  for  nothing." 

Perhaps,  the  Indians  (aid,  the  governors 
would  like  to  send  a  dozeh  white  children  to 
be  educated  with  the  Indlfins. 

"We  will  take  great  c4re  of  their  educa- 
tion." promised  the  cbl^s.  "Instruct  them 
in  all  we  know,  and  mav^  men  of  them." 

The  white  governors  didn't  take  the  In- 
dians up  on  their  offer,  ^parently  thinking 
the  Indians  had  little  tojoffer.  For  200  years 
non-Indians  have  felt  tbat  way.  But  now, 
the  times  they  are  a-changlng.  Whites  are 
beginning  to  see  the  many  good  things  in  the 
Indian's  way  of  lUe.  Th«y  are  beginning  to 
learn  they  can  learn  something  from  the 
Indian.  It's  about  time! 
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COMMUNICATIONS 
TIVE  DEPAR' 


iM  EXECU- 
S,  ETC. 


The  VICE  PRESIDES  T  laid  before  the 
Senate  the  following  letters,  which  were 
referred  as  Indicated: 

rl3>orts    on    rzappobtiokments    op 
Apfsopsia-dons 

A  letter  from  the  Acting  Director,  Biu'eau 
of  the  Budget.  ExecutlveiOfflce  of  the  Presi- 
dent, reporting,  pursuanjt  to  law,  that  the 
appropriation  to  the  D^wrtment  of  Labor 
for  "Trade  adjustment  bctivltles,"  for  the 
fiscal  year  1970,  had  beeti  apportioned  on  a 
basis  which  indicates  liie  necessity  for  a 
supplemental  estimate  of  appropriation;  to 
the  Committee  on  Appropriations. 

A  letter  from  the  Actlag  Director,  Bureau 
of  the  Budget,  Executive  Office  of  the  Presi- 
dent, reporting,  pursuaot  to  law,  that  the 
appropriation  to  the  Department  of  Labor  for 
"Grants  to  States  for  iihemployment  com- 
pensation and  employment  service  adminis- 
tration" for  the  fiscal  year  1970,  has  been 
apportioned  on  a  basis  Which  indicates  the 
necessity  for  a  supplemental  estimate  of 
appropriation;  to  the  Committee  on  Appro- 
priations. 

RxposT  OF  Ikdian  Cla  tus  Commission 
A  letter  from  the  Chai|  nan,  Indian  Claims 
Commission,  reporting,  {lursuant  to  law,  on 
the  final  conclusion  of  tudlclal  proceedings 
regarding  certain  Amencan  Indian  tribal 
claims  (with  accompanying  papers);  to  the 
^  Committee  on  Approprlailons. 

Proposed  Lecislatiom  'I'o  Authosizx  ths 
Long-Term  CHARTcsiKf  or  Ships  bt  thx 
Secxetait  ov  thk  Nav^ 

A  letter  from  the  Act^  Secretary  of  the 
Navy,  transmitting  a  drait  o(  proposed  legis- 
lation to  authorize  the  lai(-term  chartering 
of  ships  by  the  Secretary  of  the  Navy,  and 
for  other  purposes  (wiUI  an  accompanying 
paper) ;  to  the  Committed  on  Armed  Serrloea. 


RSPOET  or  THE  CoMPiaoiLEa  Oenibai. 
A  letter  from  the  OompttoUer  Oenerml  of 

the  United  States,  transmitting,  pursuant  to 
law.  a  report  on  the  management  of  Gov- 
ernment industrial  plant  eqclpment  kept  for 
possible  future  use.  Department  of  Defense, 
dated  April  7,  1970  (with  tn  accompanying 
report):  to  the  Committee  I  on  Government 
Operations. 

Report  of  the  Gat  Scoots  or  the  Untteo 
States  or  Amixica 
A  letter  from  the  Presldetot  and  National 
Executive  Director.  Girl  Scouu  of  the  United 
States  of  America.  transmltQlng,  pursuant  to 
law.  the  twentieth  annual  report  of  the  Girl 
Scouts  for  the  fiscal  year  ended  September 
30,  1960  (with  an  accompauylng  report):  to 
the  Committee  on  Labor  an(i  Public  Welfare. 


RCPORT   or   THE    POI 

A  letter    from    the 
transmitting,  pursuant 
cost  analysis  report  of 


OXNERAI, 

aster    General. 

a  revenue  and 

Department  for 


fiscal  year  1969  with  an  actcompanylng  re- 
port) ;  to  the  Committee  on  t>ost  Service  and 
Civil  Service. 

Prospectuses    Proposinc    C  >nstbuction    ox 
alteration  op  public  bul  ldincs  ror  post 
OmcE  Depabtment  Use 
A   letter  from   the  Acting   Adnunistrator, 
General  Services  Administration,  transmit- 
ting, pursuant  to  law.  prospoctuses  proposing 
construction  or  alteration  of  certain  public 
buildings  for  use  by  the  Port  Office  Depart- 
ment   (with  accompanying  papers);    to   the 
Committee  on  PubUc  Work*. 


IlESOLUTION 


BILLS  AND  A  JOINT 

INTRODXJCtD 

Bills  and  a  joint  resolution  were  in- 
troduced, read  the  first  time  and,  by 
unanimous  consent,  the  s<  cond  time,  and 
referred  as  follows: 

By  Mr.   FULBRIGHT    (by   request)  : 

8.3691.  A  bill  to  amend  the  Foreign  Serv- 
ice Act  Of  1946,  as  amended,  to  lower  the 
mandatory  retirement  age  fbr  Foreign  Serv- 
ice officers  who  arc  career  ministers;  to  the 
Committee  on  Foreign  Relations. 

(The  remarks  of  Mr.  Fiti«iucht  when  he 
Introduced  the  bill  appear  later  in  the 
Record  under  the  approprlite  heading.) 

By  Mr.  MX7RPHT  (for  himself  and  Mr. 
Cranston) : 

S.  3692.  A  bill  to  amend  section  2(3),  sec- 
tion 8c(2),  section  8c(6)(I),  and  section  Sc 
(7)  (C)  of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  ainen<^ed:  to  the  Com- 
mittee on  Agriculture  and  Forestry, 

(The  remarks  of  Mr.  MtmpHT  when  he  in- 
troduced the  bill  appear  lat^r  in  the  Record 
under  the  appropriate  heading.) 

By  Mr.  SPARKMAN  (for  hlmseU  and 
Mr.  Bennett)    (by  t«quest) : 
.     S.  3693.  AbUl  toamendsei:tlon3(d)  of  the 
Bank  Holding  Company  Aci   of  1956;  to  the 
Committee  on  Banking  and  Currency. 

By  Mr.  METCALF  (fo)  himself  and  Mr. 
MANSPizxi))  : 

8.  3694.  A  bill  providing  that  certain  pri- 
vately owned  irrigable  lands  In  the  Milk 
River  project  in  Montana  ^hall  be  deemed 
to  be  excess  lands:  to  the  cjommittee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  HART: 

S.  3695.  A  bm  for  the  I  relief  of  Irena 
Jardzloch;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  MOSS: 

8.  3696.  A  bill  to  amend  tlUe  8.  United 
State*  Code,  to  provide  for  the  temporary  or 
Intermittent  employment  tl  experta,  con- 
sultants, or  stenographic  iwpoiteaa.  and  for 
other  purposes;  to  tha  Committee  on  Post 
Office  and  Civil  Service. 

(The  remarks  of  Mr.  Moss  when  be  In- 
troduoed  the  blU  appear  latbr  In  the  Rxcoa* 
under  the  appropriate  heading.) 
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By   Mr.   MONDALE    (for   himself,   Mr. 

Bttroick,  Mr.  Cranston,  Mr.  Eacle- 

TON,    Mr.    Gbavel,    Mr.   Harris,   Mr. 

Hart,  Mr.  Hartkx,  Mr.  Hughes,  Mr. 

Inoute,    Mr.    Jackson,    Mr.    Javits, 

Mr.  MANsraxD,  Mr.  McCarthy,  Mr. 

McGee,    Mr.    McGovern,    Mr.    Mc- 

INTTRE,  Mr.  Moss,  Mr.  Muskie,  Mr. 

Nelson,  Mr.  Percy,  Mr.  Randolph, 

Mr.  RiBicorr,  Mr.  Williams  of  New 

Jersey,    Mr.    Yarborot7CH,    and    Mr. 

YooNC  of  Ohio)  : 

S.  3697.  A  bill  to  amend  the  Federal  Water 

Pollution  Control  Act,  as  amended,  and  for 

other  purposes;  to  the  Committee  on  Public 

Works. 

(The  remarks  of  Mr.  Mondale  when  he 
introduced  the  bill  appear  later  in  the  Rec- 
ord under  the  appropriate  heading.) 

By    Mr.    SCOTT     (for    himself.     Mr. 

Schweikek,  Mr.  TowEK,  Mr.  Mans- 

pielo,  Mr.  Randolph,  Mr.  Dole,  Mr. 

Fannin,  and  Mr.  Golowater)  : 

S.J.  Res.  192.  A  joint  resolution  proposing 

an  amendment  to  the  Constitution  of  the 

United  States  with  respect  to  the  offering  of 

voluntary   prayer  or   meditation   in   public 

schools  and  other  public  buildings:   to  the 

Committee  on  the  Judiciary. 

(The  remarlts  of  Mr.  Scorr  when  he  In- 
troduced the  joint  resolution  appear  earlier 
in  the  Recoso  under  the  appropriate  he.)d- 
ing.)  ^^^^^^^^^ 

S.  3691 — INTRODUCTION  OP  A  BILX. 
TO  AMEND  THE  FOREIGN  SERV- 
ICE ACT  OP  1946.  AS  AMENDED 

Mr.  FULBRIGHT.  Mr.  President,  by 
request,  I  introduce  for  appropriate  ref- 
erence a  biU  to  amend  the  Foreign  Serv- 
ice Act  of  1946,  as  amended,  to  lower  the 
mandatory  retirement  age  for  Foreign 
Service  officers  who  are  career  ministers. 

The  bill  has  been  requested  by  the  Sec- 
retary of  State  and  I  am  introducing  it 
in  order  that  there  may  be  a  specific  bill 
to  which  Members  of  the  Senate  and  the 
puUic  may  direct  their  attention  and 
comments. 

I  reserve  my  right  to  supr>oi-t  or  opisose 
this  bill,  as  well  as  any  suggested  amend- 
ments to  it,  when  the  matter  is  consid- 
ered by  the  Committee  on  Foreign  Re- 
lations. 

I  aslc  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point, 
together  with  the  letter  from  the  Secre- 
tary dated  March  23,  1970,  to  the  Vice 
President  and  the  explanation  of  the 
proposed  bill. 

The  PRESroiNO  OFFICER  iMr. 
RiBicoFF) ,  The  bill  will  be  received  and 
appropriately  referred;  and,  without  ob- 
jection, the  bill,  letter,  and  explanation 
will  be  printed  in  the  Record. 

The  bill  (S.  3691)  to  amend  the  For- 
eign Service  Act  of  1946,  as  amended, 
to  lower  the  mandatory  retirement  age 
for  Foreign  Service  officers  who  are  ca- 
reer ministers,  introduced  by  Mr.  Pxtl- 
BRiGHT,  by  request,  was  received,  read 
twice  by  its  title,  referred  to  the  Com- 
mittee on  Foreign  Relations,  and  ordered 
to  be  printed  in  the  Record,  as  follows: 

S. 3691 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
631  and  632  and  the  headings  thereto  of  the 
Foreign  Service  Act  of  1946  (22  U.S.C.  1001 
and  1002)  are  amended  to  read  as  follows: 

"FOREIGN  SERVICE  OFFICERS  WHO  ARE  CAREER 
AMBASSADORS 

•■Sec.  631.  Any  Foreign  Service  officer  who  is 
a  career  ambassador,  other  than  one  occupy- 


ing a  position  as  chief  of  mission  or  any  other 
position  to  which  be  has  been  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  shall  be  retired  from 
the  Service  at  the  end  of  the  month  in  which 
he  reaches  age  slxty-flve  and  receive  retire- 
ment benefits  in  accordance  with  the  pro- 
visions of  section  821,  but  whenever  the 
Secretary  shall  determine  it  to  be  In  the 
public  interest,  he  may  extend  such  an  of- 
ficer's service  for  a  period  not  to  exceed  five 
years.  Any  such  officer  who  hereafter  com- 
pletes a  period  of  authorized  service  after 
he  reaches  age  sixty-five  shall  be  retired  at 
the  end  of  the  month  in  which  he  completes 
such  service. 

"PARTICIPANTS  IN  THE  FOREIGN  SERVICE  RE- 
TIREMENT AND  DISABILITY  SYSTEM  WHO  ARE 
NOT  CAREER  AMBASSADORS 

"Sec.  632.  Any  participant  In  the  Foreign 
Service  Retirement  and  Disability  System, 
other  than  one  occupying  a  position  as  chief 
of  mission  or  any  other  position  to  which 
he  has  been  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, who  Is  not  a  career  ambassador  shall  be 
retired  from  the  Service  at  the  end  of  the 
month  In  which  he  reaches  age  sixty  and 
receive  retirement  benefits  In  accordance 
with  the  provisions  of  section  821.  but  when- 
ever the  Secretary  shall  determine  it  to  be  in 
the  public  interest,  he  may  extend  such  par- 
ticipant's service  for  a  period  not  to  exceed 
five  years.  Any  such  officer  who  hereafter 
completes  a  period  of  authorized  service  after 
he  reaches  age  sixty  shall  be  retired  at  the 
end  of  the  month  In  which  he  completes 

such  service." 

Sec.  2.  The  amendment  made  by  section  1 
shall  be  effective  upon  enactment,  except 
that  any  Foreign  Service  officer  who  is  or 
become  a  career  minister  and  who  is  not 
occupying  a  position  to  which  he  has  been 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  shall  be 
mandatorily  retired  for  age  in  accordance 
with  the  schedule  below  and  receive  bene- 
fits under  section  821  of  the  Foreign  Service 
Act  of  1946.  as  amended,  unless  the  Secretary 
determines  It  to  be  In  the  public  interest  to 
extend  bis  service  for  a  period  not  to  exceed 
five  years. 

amSEMKNT    SCHEDUI.E 

(1)  Any  career  minister  who  reaches  age 
sixty-five  during  the  month  of  enactment  of 
this  Act  shall  l>e  retired  at  the  end  of  such 
month; 

(2)  Other  career  ministers  who  are  age  60 
or  over  as  of  the  date  of  enactment  of  this 
Act  shall  be  retired  at  the  end  of  the  month 
which  contains  the  mid-point  between  the 
last  day  of  the  month  of  enactment  of  this 
Act  and  the  last  day  of  the  month  during 
which  the  officer  would  reach  age  sixty-five, 
counting  thirty  days  to  the  month:  and 

(3)  On  the  last  day  of  the  thirtieth  month 
which  ends  after  the  date  of  enactment  of 
this  Act,  all  other  career  ministers  who  are 
age  60  or  over  shall  be  retired,  and  there- 
after the  amendment  made  by  section  I  shall 
be  applicable  in  all  cases. 

(4)  Any  career  minister  who  completes  a 
period  of  authorized  service  after  he  reaches 
mandatory  retirement  age  as  provided  in  the 
above  schedule  shall  be  retired  at  the  end 
of  the  month  in  which  he  completes  such 
service. 

The  letter  and  explanation,  presented 
by  Senator  Fulbright,  are  as  follows: 

The  Secrxttary  of  State, 
Washington,  March    23,  1970. 
Hon.  Spiro  T.  Acnew, 
President  of  the  Senate. 

Dear  Mr.  Vice  President:  Enclosed  is  a 
draft  bill  "To  amend  the  Foreign  Service  Act 
of  1946,  as  amended,  to  lower  the  mandatory 
retirement  age  for  Foreign  Service  officers 
who  are  career  ministers." 

The  bill  would  lower  the  mandatory  retire- 
ment age  for  career  ministers  from  age  66  to 
60.  However,  such  officers  would  contmue  to 


be  exempt  from  mandatory  retirement  for 
age  while  serving  in  positions  to  which  they 
have  been  appointed  by  the  President,  by  and 
with  the  ad\'lce  and  consent  of  the  Senate. 
The  bill  would  continue  the  Secretary's  au- 
thority to  extend  the  service  of  any  officer 
for  up  to  five  years  beyond  mandatory  re- 
tirement. This  would  Insure  that  the  lowered 
retirement  age  would  not  work  to  the  det- 
riment of  the  public  mterest.  The  bill  also 
provides  for  a  gradual  implementation  of  the 
change  In  order  that  affected  officers  may 
have  time  to  make  necessary  adjustments. 

The  majority  of  Foreign  Service  officers 
who  attain  the  rank  of  career  minister  serve, 
during  their  remaining  careers,  in  chief  of 
mission  positions  or  in  other  positions  to 
which  they  are  appointed  by  the  President. 
After  it  has  t>een  determined  that  a  career 
minister  past  age  60  will  no  longer  serve  as 
a  chief  of  mission  or  fill  a  position  requir- 
ing appointment  by  the  President,  he  should 
be  mandatorily  retired  as  in  the  case  of  all 
oth*r  Foreig»^rvice  officers  in  class  1  and 
below.  This  change  will  serve  to  accelerate 
retirement  of  career  ministers  who  are  not 
assigned  or  appointed  to  positions  of  the 
type  for  which  career  ministers  are  needed. 
A  detailed  explanation  of  the  bill  is  en- 
closed. 

The  Department  has  been  informed  by  the 
Bureau  of  the  Budget  that  there  would  be  no 
objection  from  the  standpoint  of  the  Presi- 
dent's program  to  the  enactment  of  this 
legislation.  We  would  appreciate  early  con- 
sideration of  this  proposal. 
Sincerely  yours, 

WILUAM  P.  ROCEBS. 

EXPLANATIOM 

The  proposed  legislation  would  lower  the 
mandatory  retirement  age  for  career  minis- 
ters from  age  65  to  age  60.  Such  officers 
would  contmue  to  be  exempt  from  manda- 
tory retirement  for  age  wliile  serving  in  po- 
sitions to  which  they  have  been  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  ol  the  Senate.  Also,  the  Sec- 
retary would  retain  the  authority  to  extend 
the  service  of  any  officer  for  up  to  five  years 
beyond  mandctory  retirement. 

The  majority  of  Foreign  Service  officers 
who  attain  the  rank  of  career  minister  ser\'e. 
during  their  remaining  careers.  In  chief  of 
mission  positions  or  in  other  positions  to 
wlUch  they  are  appointed  by  the  President. 
When  It  has  been  determined  that  an  officer 
past  age  60  who  has  been  promoted  to  the 
rank  of  career  minister  will  no  longer  serve 
as  a  chief  of  mission  or  fill  a  position  re- 
quiring appointment  by  the  President,  he 
should  be  mandatorily  retired  as  in  the  case 
Of  all  Other  Foreign  Service  officers  of  classes 
1  and  below.  This  change  will  serve  to  ac- 
celerate retirement  of  career  ministers  who 
are  not  assigned  or  appointed  to  poGltiona 
of  the  type  for  which  career  ministers  are 
needed. 

There  should  be  some  delay  in  putting 
such  a  change  into  effect  in  order  to  pro- 
vide the  affected  officers  tine  to  make  neces- 
sary adjustments.  The  period  of  delay  should 
take  into  account  both  the  legitimate  career 
expectations  of  officers  now  serving  as  career 
ministers  and  the  Service's  need  for  an  early 
effective  date  of  the  new  regulation.  The 
attached  draft  legislation  specifies  that  tor 
officers  age  60  or  over  at  the  time  of  enact- 
ment, the  effective  date  would  be  set  mid- 
way between  the  date  of  enactment  and  the 
date  the  officer  concerned  reaches  65. 

For  example,  the  retirement  date  under 
the  proposed  legislation  for  an  officer  64 
years  old  at  the  time  of  enactment  whose 
65th  birthday  is  ten  months  hence  would 
be  five  months  after  the  date  of  enactment. 
A  62  year  old  officer  whose  65th  birthdsy 
was  to  be  30  months  hence  would  be  sub- 
ject to  retirement  15  months  after  the  date 
of  enactment.  An  officer  whose  60th  birthtfay 
coincided  with  the  date  of  enactment  would 
be  subject  30  months  hence.  This  30-month 
date  would  be  the  outerlimit,  and  the  end 
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of  that  month  would  be  the  effective  date 
of  the  legislation  for  all  career  ministers 
reaching  CO  after  the  date  of  enactment. 
Thus  after  two  and  a  half  years  following 
the  date  of  enactment,  all  career  ministers 
would  be  mandatorily  retired  on  reaching  the 
age  of  80,  unless  they  were  serving  at  that 
time  In  positions  to  which  they  were  ap- 
pointed by  the  President  with  Senate  con- 
firmation, or  unless  they  were  extended  by 
the  Secretary. 

Tbe  proposed  legislation  also  includes  two 
technical  changes.  The  first  would  permit  all 
participants  In  the  Foreign  Service  retire- 
ment system  to  work  and  earn  retirement 
credit  until  the  end  of  the  month  In  which 
they  reach  mandatory  retirement  a?e.  Pres- 


ent wording  In  the  law 
earning  retirement  credit 
on  which  they  reach  such 
Service  annuities  do  not 
first  of  the  month 
change  would  be  both 
pants  and  simplify 
Department. 

The  second  technical 
explicit  what  has  long 
tlce,  namely,  to  require 
ofBcers  serving  after 
age  either  as  a  result  of 
pointment  or  of  an 
tary.  Such  retirement 
the  end  of  the  month  In 
was  completed. 
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PaOPOSCD     LEG  SLATION 


rOBEICN     SEBVICX     OPnCXXS     WHO    ASK     CABEER 

H■^gf^^^AnnmK  [oa  caueb  mikistiju] 
Sec.  631.  Any  Foreign  Service  officer  who  Is 
a  career  ambassador  |or  a  career  minister), 
other  than  one  occupying  a  position  as  chief 
of  mission  or  any  other  position  to  which  he 
has  been  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
shaU  I  upon  reaching  the  age  of  sixty-five,] 
be  retired  from  the  Service  and  receive  re- 
tirement benefits  in  accordance  with  the  pro- 
visions of  section  831.  but  whenever  the  Sec- 
retary abaU  determine  it  to  be  in  the  public 
Interest,  he  may  extend  such  an  officer's 
service  for  a  jwrlod  not.  to  exceed  five  years. 


FOREIGN  SERVICE  OfTICEl 


PABTTCn»ANT3  IN  THE  rOKZIGN  SEKVICE  RJETIRE- 
MENT  AND  DISABILrrT  SYSTEM  WHO  A«E  NOT 
CAKEEX  aMBASSAOOKS    [Ol  CABEZB  UINISTEB8| 

Sec.  632.  Any  participant  In  the  Foreign 
Service  Retirement  and  Disability  System, 
other  than  one  occupying  a  position  as  chief 
of  mission  or  any  other  position  to  which  he 
has  been  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
who  is  not  a  career  ambassador  [or  a  career 
minister]  shall  (,  upon  reaching  the  age  of 
sixty, 1  be  retired  from  the  Service  and  receive 
retirement  benefits  in  accordance  with  the 
provisions  of  section  821,  but  whenever  the 
Secretary  shall  determine  it  to  be  In  the 
public  Interest,  be  may  extend  such  partici- 
pant's service  for  a  period  not  to  exceed  five 
years. 
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WHO  ARE  CAREER 


AMBASSAD  3RS 

Sec.  631.  Any  Foreign  Service  officer  who 
Is  a  career  ambassador  other  than  one  oc- 
cupying a  position  as  9ilef  of  mission  or 
any  other  position  to  Which  he  has  been 
appointed  by  the  Presldeiit,  by  and  with  the 
advice  and  consent  of  the  Senate,  shall  be  re- 
tired from  the  Service  at  the  end  of  the  month 
in  which  he  reaches  age  slxty-flre  and  receive 
retirement  benefits  in  accordance  with  the 
provisions  of  section  82lL  but  whenever  the 
Secretary  shall  detemiloe  it  to  be  In  the 
public  Interest,  he  may  Extend  such  an  offl- 
cer's  service  for  a  period  not  to  exceed  five 
years.  Any  such  officer  vho  lieTca/ter  com- 
pletes a  period  of  authorized  service  after  he 
reaches  age  sixty- five  shkll  be  retired  at  the 
end  of  the  vionth  in  uhidtt  he  completes  such 
service.  1 

PARTICIPANTS  IN  THE  FORBIGN  SERVICE  RETIRE- 
MENT  AND  DISABILITT  STSTEM  WHO  ARE  NOT 
CAREER    AMBASSADORS        | 

Sec  632.  Any  parUclp^t  In  the  Foreign 
Service  Retirement  and  DisabUity  System, 
other  than  one  occupying  a  position  as  chief 
of  mission  or  any  other  position  to  which 
he  has  been  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, who  Is  not  a  career  embassador  shall  be 
retired  from  the  Service  at  the  end  of  the 
vumth  in  which  he  reaches  age  sixty  and 
receive  retirement  benefits  In  accordance 
with  the  provisions  of  seitlon  821,  but  when- 
ever the  Secretary  shall  determine  It  to  be 
In  the  public  Interest.  He  may  extend  such 
participant's  service  for  a  period  not  to  ex- 
ceed five  years.  Any  such  officer  who  hereafter 
completes  a  period  of  auihorized  service  after 
he  reaches  age  sixty  shut  he  retired  at  the 
end  of  the  month  in  wh^fi  he  completes  such 
service. 

effective   date SE^ON    3    OF    BILL 

Sec.  2.  The  amendment  made  by  section  1 
shall  be  efjectivt  upon  enactment,  except 
that  any  Foreign  Servi^  officer  who  is  or 
becomes  a  career  minister  and  who  is  not 
occupying  a  position  td  which  he  has  been 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  shall  be 
mandatorily  retired  for  age  in  accordance 
tvith  the  schedule  below  and  receive  beiufits 
under  section  821  of  the  Foreign  Service  Act 
of  1946,  as  amended,  unless  the  Secretary 
determines  it  to  be  in  the  public  interest  to 
extend  his  service  for  a  period  not  to  exceed 
five  years.  i 

Retirement  kchedule 


who  reaches  age 
th  of  enactment  of 
at  the  end  of  such 


(i)   Any  career  min 
sixty-five  during  the 
this  Act  shaU  be  retiri 
month: 

(2)  Other  career  ministers  who  are  age  60 
or  over  as  of  the  date  •/  enactment  of  this 
Aet  shall  be  retired  at  the  end  of  the  month 
which  contsiiw  the  mif -point  between  the 
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S.  3692— XNTRODUCmO  N  OP  A  BILL 
TO  AMEND  THE  AGRICULTURAL 
MARKETING  AGREEMENT  ACT  OF 
1937.  AS  AMENDED. 

Mr.  MURPHY.  Mr.  President,  I  rise  to 
introduce  a  bill  as  an  amendment  to  the 
Agricultural  Marketing  Af  reement  Act  of 
1937,  to  permit  the  inclusion  of  canning 
pears. 

The  basic  purpose  of  tliis  legislation  is 
to  enable  pear  producer*  in  the  States 
in  which  pears  for  pro^ssing  are  pri- 
marily grown  to  enter  inno  a  multi-State 
marketing  agreement  If  4hey  elect  to  do 
so.  "Hie  Agricultural  Marketing  Agree- 
ment Act  of  1937  is  the  cornerstone  of 
the  self-help  program  through  which 
farm  producers  work  together  essentially 
at  their  own  expense  in  brder  to  obtain 
more  orderly  and  stable  production  and 
marketing  of  their  products.  It  now  cov- 
ers a  number  of  commokilties  including 
pears  for  fresh  shipment. 

Canning  pears  are  produced  in  a  num- 
ber of  States,  with  most  oft  the  produc- 
tion centered  in  California,  Oregon,  and 
Washington.  Through  9tate  programs, 
pear  producers  in  the  Pacific  coast  States 
have  attempted  to  work  together  for 
some  years  particularly  tn  industry  pro- 
motion. It  appears  clear  that  through  a 
regional  order  the  pear  producers  would 
be  able  to  work  together  much  more  ef- 
ficiently both  in  their  efforts  to  promote 
the  processed  product  and  also  in  other 
respects  such  as  research  and  study  re- 
lating to  the  production  of  pears.  The 
bill  I  have  introduced  is  actually  enabling 
legislation  which  simply  would  make  It 
possible  for  some  suitable  program  to  be 
adopted  at  a  later  date.  I 

There  are  a  number  of|  special  features 
in  this  bill  which  are  designed  to  meet 
reasonable  concerns  which  have  been 
expressed: 

First.  A  substantially  limilar  bill,  H.R. 
2690,  has  already  been  approved  by  the 
House  Agricultiu«  Coounittee  and  is 
awaiting  actkm  on  the  House  floor.  In 
ttie  committee  hearinga,  the  pear  pro- 
ducers have  made  it  cleir  that  they  will 
assume  the  cost  of  any  assessments  levied 
if  a  program  is  adopted  and.  therefore, 
no  cost  will  fall  upon  the  pear  canners. 
Second.  The  rear  producers  in  a  given 
State  must  by  a  two-thirds  vote  approve 
any  marketing  order  bf fore  it  can  be- 
come applicable  to  pe^rs  produced  in 
that  State.  Moreover,  tuey  are  given  the 
right,  once  an  order  hu  been  adopted 
applicable  to  them,  to  elect  to  terminate 
its  application  to  them  by  a  similar  vote. 
This  Is  to  make  eertabi  tnat  no  one  State, 
more  populous  than  otners  involved  in 


loit  day  of  the  month  of  enactment  of  this 
Act  and  the  last  day  of  the  month  during 
which  the  officer  u>ould  reach  age  sixty-five, 
counting  thirty  days  to  the  month;  and 

{3)  On  the  last  day  of  the  thirtieth  month 
which  ends  after  the  date  of  enactment  of 
this  Act,  all  other  career  ministers  who  are 
age  60  or  over  shall  be  retired,  and  thereafter 
the  amendment  made  by  section  1  shall  be 
applicable  in  all  cases. 

(4)  Any  career  minister  who  completes  a 
period  of  authorized  service  after  he  reaches 
viandatory  retirement  age  as  provided  in  the 
above  schedule  shall  be  retired  at  the  end 
of  the  month  in  which  he  completes  such 
service. 


X 


< 


a  proposed  order,  would  possibly  domi- 
nate the  others. 

Third.  It  is  explicitly  clear  that  no  pro- 
gram adopted  can  be  made  applicable  to 
the  caimed  or  otherwise  processed  pears. 
Fourth.  Pear  processors  are  given  rep- 
resentation up  to  one-third  of  the  total 
membership  of  the  administrative  com- 
mittee which  must  recommend  to  the 
Secretary  of  Agriculture  and  administer 
any  program.  This  representation  is  par- 
ticularly significant  since  the  Secretary 
of  Agriculture  requires  a  two-thirds  vote 
of  the  committee  for  approval  of  any 
program  or  amendment. 

I  believe  that  this  legislation  is  in  the 
best  interests  of  the  public  as  well  as  the 
pear  producers  because  it  is  a  democratic 
way  of  enabling  those  involved  in  pear 
production  to  help  themselves,  at  their 
own  expense,  achieve  more  stability  and 
order  in  the  production  and  marketing 
of  their  products.  This  approach  Is  es- 
sential to  the  survival  of  the  independent 
farmer  who  produces  pears  and  who  is 
so  important  to  our  society. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  bf  the  bill  be  printed 
at  this  point  in  the  Record. 

The  PRESIDING  OFFICER  (Mr. 
Gravel).  The  bill  will  be  received  and 
appropriately  referred;  and.  without  ob- 
jection, the  bill  will  be  printed  in  the 
Record. 

The  bill  (S.  3692)  to  amend  section 
2(3) ,  section  8c(2) ,  section  8c(6)  (I) .  and 
section  8c (7)  (C)  of  the  Agricultural 
Marketinug  Agreement  Act  of  1937,  as 
amended.  Introduced  by  Mr.  Murphy 
(for  himself  and  Mr.  Cranston)  ,  was  re- 
ceived, read  twice  by  its  title,  referred  to 
the  Committee  on  Agriculture  and  For- 
estry, and  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3692 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Agricultural  Adjustment  Act  of  1B33,  as 
amended,  and  as  reenacted  and  amended  by 
the  Agricultural  Marketing  Agreement  Act  of 
1937.  as  amended,  is  further  amended  as 
follows: 

(1)  Section  8c(2).  as  amended,  is  further 
amended  by  inserting  "pears,"  after  the 
words  "canned  or  frozen"  where  they  first 
appear  and  also  before  "olives"  In  subdivi- 
sion (a)  in  the  first  sentence  thereof. 

(2)  Subsection  (I)  of  section  8c(6).  as 
amended.  Is  further  amended  by  striking 
"fresh"  Immediately  before  "pears"  In  the 
proviso. 

(3)  Section  2(3)  of  the  Act  Is  amended 
by  Inserting  "such  maii:eting  research  and 
development  projects  provided  In  section  8e 
(8) (I)".  Immediately  after  "eeUbllsh  and 
maintain", 

(4)  SecUon    8c(7)(C)     of    the    Act     Is 
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amended  by  Inserting  "or  pears."  Immediate- 
ly after  "a  marketing  ord»  applicable  to 
grapefruit'  and  by  replacing  the  period  fol- 
lowing "in  such  order"  with  a  colon  and  add- 
ing -Provided,  That  in  a  marketing  order 
applicable  to  pears  for  canning  or  freezing 
the  representation  of  processors  shall  not  ex- 
ceed 33V'j  per  centtmi  of  the  total  member- 
ship of  such  agency." 

(5)  Section  8c(19)  Is  amended  by  adding 
at  the  end  thereof  the  following:  "For  the 
purpose  of  ascertaining  whether  the  issuance 
of  j.n  order  applicable  to  pears  for  canning  or 
freezing  Is  approved  or  favored  by  producers 
as  required  under  the  appUcable  provisions 
of  this  title,  the  Secretary  shall  conduct  a 
referendum  among  producers  in  each  State 
in  which  pears  for  canning  or  freezing  are 
proposed  to  be  Included  within  the  provi- 
sions of  such  marketing  order  and  the  re- 
quirements of  approval  or  favor  under  any 
such  provisions  applicable  to  p>ears  for  can- 
ning or  freezing  shall  be  held  to  be  complied 
with  If,  of  the  total  number  of  producers,  or 
the  total  volume  of  production,  as  the  case 
may  be.  represented  In  such  referendum,  the 
percentage  approving  or  favoring  Is  equal  to 
or  In  excess  of  66%  per  centum  except  that 
in  the  event  that  producers  In  any  State  fall 
to  approve  or  favor  the  Issuance  of  any  such 
marketing  order,  It  shall  not  be  made  effec- 
tive In  such  State." 


S.  3696— INTRODUCTION  OF  A  BILL 
TO  PROVIDE  FOR  TEMPORARY  OR 
INTERMITTENT  EMPLOYMENT  OF 
CERTAIN  EMPLCifEES 

Mr.  MOSS.  Mr.  President,  I  introduce 
a  bill  to  amend  title  5  of  the  United 
States  Code  to  revise  the  law  governing 
the  method  whereby  the  Federal  Govern- 
ment procures  the  personal  services  of 
experts  and  consultants  on  a  part-time  or 
intermittent  basis,  and  to  increase  the 
allowable  per  diems  paid  therefor  to 
present-day  economic  realities. 

Under  present  law,  such  services  can 
be  procvued  by  the  Federal  Govenmient 
only  In  accordance  with  authorizations 
contained  in  individual  appropriation 
bills  or  other  specific  statutory  provi- 
sion. Section  3109  of  title  5  of  the  United 
States  Code  so  conditions  agency  power. 
This  situation  has  produced  a  niunber  of 
undesirable  results  including  lack  of 
uniformity  among  the  agencies,  inade- 
quate and  disparate  rates  of  per  diem 
paid,  and  most  important,  disposition  of 
qualified  experts  to  refrain  from  proffer- 
ing their  services  to  the  Government.  The 
net  effect  is  a  situation  operating  to  the 
Government's  disadvantage  calling  for 
remedial  legislative  relief.  My  bill  pro- 
vides for  this  necessary  relief. 

Experience  under  present  law  has 
clearly  demonstrated  that  the  appropria- 
tions process  is  a  ciunbersome,  inade- 
quate, and  generally  undesirable  method 
under  which  to  procure  these  types  of 
services.  Several  years  ago,  the  House 
Committee  on  Appropriations,  Subcom- 
mittee on  General  Government  Matters. 
requested  the  Bureau  of  the  Budget  to 
conduct  a  study  In  the  hiring  of  experts 
and  consultants  on  a  part-time  basis. 
The  Budget  Bureau  foimd  that  dozens 
of  separate  authorizations  were,  in  fact, 
contained  in  other  statutes  which  permit 
differing  per  diem  payments.  In  its  re- 
port to  the  committee's  chairman,  the 
Budget  Bureau  concluded  that  there 
exists  no  uniformity  as  to  the  conditions 


under  which  these   services  are.   and 
should  be,  obtained. 

Based  on  these  findings  and  conclu- 
sions, the  Budget  Bureau  recommended 
an  amendment  to  Federal  law:  First,  to 
provide  general  authority  for  the  employ- 
ment of  experts  and  consultants,  or  firms 
thereof,  without  the  need  for  additional 
authority  in  appropriation  or  other  acts; 
second,  to  provide  for  Presidential  regu- 
lation of  the  conditions  imder  which 
both  types  of  expert  and  consultant  serv- 
ices may  be  procured  and  paid  for;  and, 
third,  to  provide  that  all  authorizations 
in  other  statutes  for  obtaining  expert  and 
consultant  services  be  subject  to  Presi- 
dential regulations  unless  specifically  ex- 
empted by  legislation. 

Experience  has  also  clearly  demon- 
strated the  need  to  increase  payable  per 
diems  for  such  services  to  present-day 
economic  realities.  The  longstanding 
suspicion  that  present  rates  almost  guar- 
antee that  the  Government  will  not  get 
first-rate  people  in  its  hiring  of  tempo- 
rary experts  and  consultants  was  re- 
cently borne  out  by  a  nationwide  poll 
conducted  by  the  National  Society  of 
Professional  Engineers.  This  organiza- 
tion, consisting  of  some  67.000  members, 
all  of  whom  are  qualified  by  academic 
training  and  demonstrated  ability  to 
have  become  licensed  under  one  or  more 
of  the  various  State  engineering  regis- 
tration statutes,  conducted  a  survey  last 
year  from  among  its  membership  en- 
gaged in  private  engineering  practice. 
These  individual  professionals  were  re- 
quested to  indicate  per  diem  payments 
according  to  their  types  of  clients — Fed- 
eral Government  clientele.  State  govern- 
ment clientele,  local  government  clien- 
tele, and  private  clientele. 

By  an  overwhelmingly  large  margin, 
the  majority  of  these  licensed  engineers 
charge  and  are  paid  rates  exceeding 
those  generally  allowed  by  the  Federal 
Government.  This  is  true  not  only  with 
respect  to  private  clients,  but  also  with 
respect  to  State  and  local  governments. 
A  similar  condition  xmdoubtedly  pre- 
vails in  other  fields  as  well.  The  Bureau 
of  the  Budget  report  to  which  I  referred 
earlier,  based  on  the  Bureau's  study, 
recommended  raising  per  diem  rates 
payable  to  individual  experts  and  con- 
sultants as  a  means  of  obtaining  the 
temporary  services  of  the  highly  qualified 
individuals  which  the  Federal  Govern- 
ment needs. 

My  bill  pro\ides  that  an  agency  may 
procure  the  temporary  or  intermittent 
services  of  experts,  consultants,  or  sten- 
ographic reporters,  or  an  organization 
thereof,  by  contract  for  a  period  not  in 
excess  of  1  year.  It  provides  that  the 
services  thereby  procured,  as  well  as  any 
procured  imder  any  other  provision  of 
law,  must  be  obtained  under  such  con- 
ditions and  regulations  as  the  President 
may  prescribe  and,  excep'.  where  a  higher 
rate  is  specifically  authorized  by  law  or 
regulation,  at  rates  of  pay  for  individ- 
uals not  to  exceed  the  rate  for  GS-M  of 
the  General  Schedule.  And  in  connection 
with  the  rate  bearing  relationship  to 
GS-18,  the  Bureau  of  the  Budget  had 
previously  recommended  that  tbe  total 
amoimt  as  thus  calctilated  with  respect 
to  these  services  should  include  allow- 
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ance  for  annual  leave  and  Government 
fringe  benefits. 

Finally,  my  bill  would  exempt,  for  this 
purpose,  application  of  appropriate  pro- 
visions of  present  law  governing  appoint- 
ment in  the  competitive  service,  advertis- 
ing requirements  other  than  in  the  case 
of  an  organization  of  stenographic  re- 
porters, and  the  classification  and  Gen- 
eral Schedule  pay  rate  sections. 

The  PRESIDING  OFFICER  (Mr. 
Hughes  >.  The  bill  will  be  received  and 
appropriately  referred. 

The  bill  (S.  3696)  to  amend  title  5. 
United  States  Code,  to  provide  for  the 
temporary  or  intermittent  employment 
of  experts,  consultants,  or  stenographic 
reporters,  and  for  other  purposes,  intro- 
duced by  Mr.  Moss,  was  received,  read 
twice  by  its  title,  and  referred  to  the 
Committee  on  Post  OflBce  and  Civil 
Service. 

S.   3697— INTRODUCTION  OF  CLEAN 
LAKES  ACT  OP  1970 

Mr.  MONDALE.  Mr.  President,  2 
weeks  ago  Congress  adopted  the  Water 
Quality  Improvement  Act  conference  re- 
port, clearing  the  way  for  the  enactment 
of  a  comprehensive  program  to  improve 
the  deteriorating  condition  of  our  water- 
way. Its  passage  marked  the  culmination 
of  a  long  struggle  to  strengthen  the  Fed- 
eral Water  Pollution  Control  Act. 

I  was  especially  pleased  by  this  action 
because  the  conference  report  retained 
the  clean  lakes  research  provision  origi- 
nally introduced  by  Senator  Burdick  and 
me  in  1966.  It  will  enable  the  Federal 
Government  to  undertake  basic  research 
or  to  make  grants  for  studies  into  the 
cause  and  prevention  of  lake  pollution. 

This  is  an  important  first  step  in  what 
I  hope  will  be  a  concerted  campaign  to 
restore  the  thousands  of  lakes  which  are 
jeopardized  by  pollution. 

But  we  need  to  move  immediately  be- 
yond research  and  study  and  begin  im- 
plementing programs  to  restore  and  pre- 
serve these  lakes. 

Many  of  the  Nation's  small  fresh  water 
lakes  are  deteriorating.  Some  of  these 
lakes  are  in  such  desperate  condition 
that  they  cannot  wait  for  the  research 
processes  set  up  by  the  recently-passed 
flean  lakes  provision. 

It  is  to  this  problem  that  I  am  address- 
ing my  new  legislation. 

The  bill  I  am  introducing  today  is  an 
extension  of  the  program  just  approved 
by  the  Congress.  It  is  in  line  with  the 
conclusion  reached  by  the  1967  House 
Committee  on  Government  Operation's 
report  "To  Save  America's  Small  Lakes" 
which  stated: 

A  twin-pronged  approach  to  the  problem 
Of  accelerated  eutrophicatlon  would  seem  de- 
sirable— an  expanded  program  of  basic  re- 
search to  add  to  the  limited  knowledge  about 
the  eutrophicatlon  processes  and  their  effec- 
tive and  economical  control,  pitis  Inunedlate 
action  In  the  form  of  demonstration  projects 
utilizing  present  knowledge  and  skills. 

The  new  clean  lakes  bill  would  estab- 
lish a  coordinated  program  of  increased 
waste  treatment  and  lake  cleansing  uti- 
lizing the  latest  technology.  It  is  aimed 
at  rehabilitating  the  lakes  which  are 
in  particularly  poor  condition. 

I  am  concerned  about  the  hundreds  of 
lakes  which  already  have  been  fouled  by 


man's  carelessness;  1  ikes  which  have 
been  used  as  a  convenient  dumping  area 
for  municipal,  industrial  and  agricul- 
tural wastes.  I 

Municipal  sewage  ia  increasing,  filled 
with  phosphorous  matjerials  from  deter- 
gents or  human  was  es.  In  many  in- 
stances, it  is  dumpel  untreated  into 
nearby  lakes. 

Industries  find  it  e:  ;pedient  to  locate 
adjacent  to  lakes  where  they  can  pump 
their  chemical-filled  ( lischarges. 

Lakes  also  suffer  'rom  agricultural 
runoffs.  Overflows  c(  ntaminated  with 
pesticide,  herbicide,  a  id  fertilizer  resi- 
dues wash  into  the  la  :es.  Siltation  adds 
to  the  load. 

Unlike  moving  rivers,  lakes  have  no 
flushing  system  to  pi  rge  themselves  of 
these  burdens. 

The  unrelieved  suig ;  of  nutrients  into 
these  lakes  causes  the  waters  to  be  en- 
riched past  their  caps  city.  The  problem 
becomes  one  of  eutrophicatlon — the 
aging  of  lakes. 

The  elements  adde  1  to  the  lakes  by 
sewage  and  runoffs  a  :t  as  fertilizers  of 
aquatic  growth,  causii  g  a  veritable  pop- 
ulation explosion  of  algae.  These  plants 
have  a  self-generatint  cycle  and  create 
an  increasing  deman  d  on  the  oxygen 
in  the  water,  thus  kil  ing  desirable  bac- 
teria which  work  na  turally  to  cleanse 
the  water. 

Meanwhile,  lakeoec  s  fill  with  sludge 
and  debris,  and  the  marine  life  chokes 
and  dies. 

A  recent  survey  by  the  University  of 
Minnesota  indicated  that  the  State's 
once-sparkling  lakes  ire  gradually  tak- 
ing on  a  new  color- -green.  The  study 
identifies  sewage  seeping  from  inadequate 
disposal  systems  of  Ukeshore  homes  as 
the  main  source  of  pollution.  It  also 
noter.  that  runoff  of  fettilizers  from  farm- 
land and  nutrients  ftom  cattle  feedlots 
reduce  the  water  quality  of  many  lakes. 
Municipal  sewage  is  dt^mped  directly  into 
the  waters  of  34  majof  recreational  lakes 
studied.  ] 

The  problems  are  not  endemic  to  the 
11,500  lakes  in  Minnesota  which  are  in 
excess  of  10  acres.  Maay  of  the  more  than 
100,000  fresh  water  community  lakes  in 
the  Nation  are  beingj  victimized  by  the 
same  problems.  | 

Our  lakes  have  too  often  been  forgotten 
in  the  rush  to  improv^  our  environment. 
Since  lakes  are  so  essential  to  our  way 
of  life  and  represent  such  an  irreplacable 
resource,  it  is  obvioui  that  they  caimot 
be  neglected.  1 

Yet,  imless  restorative  measures  are 
taken  soon,  many  of  jour  priceless  lakes 
will  be  irretrievably  list. 

The  bill  I  am  introqucing  today  recog- 
nizes the  desperate  plight  of  these  lakes 
and  provides  for  a  pl$n  to  reclaim  these 
waterways. 

There  are  four  mat)  or  points  covered 
in  this  new  Clean  La£es  Act. 

First,  the  bill  authorizes  an  increase  in 
the  Federal  grant  now  available  under 
section  8(b)  of  the  witer  Pollution  Con- 
trol Act  for  treatment  works  which  are 
located  near  or  adjacent  to  a  lake  and 
which  discharge  treated  wastes  into  the 
lake  or  tributary  waiters.  The  Increase 
would  be  to  a  maximiim  of  65  percent  of 
the  costs,  if  the  State  pays  at  least  20 
percent  of  the  costs.  To  be  eligible  for 
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this  increase,  enforceable  water  quality 
standards  mmt  be  established  and  the 
works  be  consistent  with  the  plan  for 
the  implementation,  maintenance,  and 
enforcement  included  in.  the  standards. 
These  works  must  dischatge  only  treated 
water,  and  industries  hooking  up  to  the 
municipal  system  must  provide  pretreat- 
ment  of  their  wastes.  The  bill  authorizes 
an  annual  appropriation}  of  $150  million 
for  fiscal  years  1972.  1973,  1974,  and  1975 
for  the  purpose  of  funding  these  in- 
creased grants. 

Second,  the  bill  direct 
of  the  Interior  to  provic 
financial  assistance  to 
municipalities  in  carrying 
hensive  program  of 
This  would  include  the 
chemicals  to  destroy  unWanted  supplies 
of  algae  that  accelerate  [the  aging  proc- 
ess of  lakes,  the  dredgina  of  lake  bottoms 
to  remove  decaying  sludge  and  other 
noxious  pollutants,  the  recovery  of  over- 
growth of  algae  and  traa 
face,  and  the  improw 
shores.  The  bill  authoriz 
cent  Federal  grants  for 
from  a  total  appropriatl 
lion  over  a  4-year  period  beginning  in 
fiscal  year  1972. 

Third,  the  bill  authoiized  the  use  of 
experienced  Federal  water  resource  agen- 
cies such  as  the  Bureau  of  Reclamation 
and  the  Corps  of  Enginejers,  to  help  car- 
ry out  this  program  luider  agreements 
with  the  States. 

Fourth,  the  bill  provides  measures  to 
enforce  water  quality  standards  for  lakes 
subject  to  this  program.  These  measures 
include  penalities  and  injunctive  relief. 

I  believe  we  must  take  these  steps  if 
we  are  to  save  these  troubled  waters. 

There  are  several  tahniques  which 
can  be  employed  to  clean  the  lakes. 

Obviously,  we  can  mov 
waste  treatment  facilitie| 
flow  of  nutrients  into  tl 
is  a  preventive  procec 
other  direct  measures  t 
the  lakes  of  pollution. 

Chemicals  are  being 
attack  algae  forms,  bt 
the  fish  life  of  the  lake4.  Copper  sulfate 
has  been  used  in  the  past  to  control  algal 
blooms  for  a  short  period  of  time.  Experi- 
ments are  also  being  jconducted  with 
alum,  which  sinks  surface  sediments,  and 
with  lime,  which  attacks  the  acidity  in 
some  "bog  lakes."  Recen^  research  efforts 
at  the  Cincirmati  Water:  Research  Labo- 
ratory resulted  in  the  discovery  of  a  virus 
which  is  parasitic,  spedifically  to  blue- 
green  algae. 

Dredging  and  surface!  screening  oper- 
ations have  proven  successful  in  clear- 
ing lakes  of  sludge,  weeds  and  other  im- 
desirable  contents. 

It  was  heartening  to|  read  last  week 
in  the  Washington  Evening  Star  of  a 
special  treatment  for  tlie  Snake  Lake  in 
Wisconsin  which  was  less  costly  than 
dredging  or  screening]  This  consisted 
of  literally  flushing  tae  lake's  waters 
into  a  nearby  earth  arefi.  There  the  foul 
water  was  strained  thf^ough  a  natural 
filter  of  sand  to  seep  b^ck  into  the  lake 
bed.  The  project,  administered  by  the 
University  of  Wisconsin  and  the  Wis- 
consin Department  of  Nlatural  Resources 
through  a  grant  from  the  Upper  Great 
Lakes  Regional  Commission,  has  appar- 
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ently  been  a  success.  The  cost  was  $10,000 
to  pump  the  lakes  21  million  gallons. 

I  am  hopeful  that  we  can  correct  these 
problems  for  the  benefit  of  future  gen- 
erations. Lakes  provide  not  only  a  source 
of  water  but  offer  recreational  outlets, 
scenic  sites  for  homes,  and  spiritual  up- 
lifting. 

Our  lakes  are  a  priceless  commodity. 
To  delay  action  in  cleaning  our  lakes  is 
to  risk  losing  them.  We  cannot  afford  to 
do  this.  

The  PRESIDING  OFFICER  (Mr. 
ScHWEiKER).  The  bill  will  be  received 
and  appropriately  referred. 

The  bill  (S.  3697)  to  amend  the  Fed- 
eral Water  Pollution  Control  Act,  as 
amended,  and  for  other  purposes,  intro- 
duced by  Mr.  Mokdale  (for  himself  and 
other  Senators) ,  was  received,  read  twice 
by  its  title,  and  referred  to  the  Com- 
mittee on  Public  Works. 

Mr.  MONDALE.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement, 
prepared  by  the  Senator  from  North  Da- 
kota (Mr.  Burdick^,  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER  (Mr. 
ScHWEiKER) .  Without  objectlon,  it  is  so 
ordered. 

The  statement  of  Mr.  Burdick  is  as 
follows: 

Statement  of  Senator  Burdick 

Mr.  Burdick.  I  am  pleased  to  join  the  Sen- 
ator from  Minnesota  as  a  co-sponsor  of  the 
new  Clean  Lakes  bill. 

I  well  remember  that  Senator  Mondale  and 
I  first  Introduced  Clean  Lakes  legislation 
nearly  four  years  ago. 

We  felt  that  while  considerable  attention 
was  being  paid  to  the  water  quality  in  our 
rivers,  many  of  the  Nation's  lakes  were  de- 
teriorating l>ecause  of  the  lack  of  a  Pederal 
program.  At  that  time  we  proposed  a  com- 
prehensive program  aimed  at  revitalizing 
these  lakes  through  the  prevention,  removal 
and  control  of  pollution.  We  originally  sought 
to  do  this  through  Pederal  grants  establish- 
ing pilot  projects  in  connection  with  State 
or  municipal  agencies.  This  work  was  de- 
signed to  develop  new  or  Improved  methods 
to  control  lake  pollution. 

With  the  enactment  of  the  Water  QxiaUt; 
Improvement  Act  of  1970,  we  have  completed 
the  first  step.  This  Act  Includes  a  provision 
for  Federal  grants  for  basic  research  Into  the 
cause  and  cures  of  lake  pollution. 

It  is  my  understanding  that  the  latest  pro- 
posal by  the  Senator  from  Minnesota  would 
go  one  step  further.  Is  that  correct? 

Mr.  MoNOALK.  That  Is  correct.  The  new 
Clean  Lakes  bill  Is  aimed  at  saving  many  of 
the  lakes  throughout  our  Nation  which  need 
restorative  action  now.  The  blU  would  au- 
thorize the  tise  of  our  latest  technology  In 
a  program  to  stop  lake  pollution  through  the 
expansion  of  waste  treatment  facilities,  and 
also  to  Implement  a  program  of  lake  clean- 
ing through  such  methods  as  surface  screen- 
ing, dredging,  use  of  haimless  chemicals  and 
fiushlng. 

Mr.  Burdick.  Is  there  evidence  that  these 
techniques  can  be  successful? 

Mr.  MoNOALX.  There  are  a  number  of  proj- 
ects being  undertaken  by  thoae  Interested  in 
saving  our  lakes,  and  they  report  sucoeas.  It 
is  obvious  that  what  works  for  one  lake 
will  not  necessarily  work  for  anotber.  Tlie 
fiushlng  treatment  which  has  proved  succees- 
ful  in  Wisconsin  Is  designed  for  smaller  lakes 
which  have  become  filled  with  aUme.  On  the 
other  hand,  there  are  Indlcatlona  that  lakes 
clogged  with  weeds  and  marine  growth  can 
be  cleared  through  a  harveettng  process. 
There  are  dlfferoit  techniques  for  different 
problems,  and  there  Is  sufficient  evidence 
that  they  work  to  warrant  projects  to  clean 
up  our  polluted  lakea. 


Mr.  Burdick.  The  Clean  Lakes  bill  pro- 
poees  to  use  such  Federal  agencies  ae  the 
Bureau  o(  Beclamatlon  and   the  Corps  of 

Engineers. 

Mr.  Mondale.  Yes.  1  believe  this  gives  our 
government  an  excellent  opportunity  to  turn 
the  expertise  of  its  agencies  toward  remedy- 
ing pollution.  In  many  Instances,  Federal 
projects  have  contributed  toward  pollution 
and  the  destruction  of  our  natural  resources. 
Lake  restoration  would  seem  to  be  a  particu- 
larly constructive  project  for  these  agencies. 
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S.    3388 

Mr.  GRIFFIN.  Mr.  President,  on  be- 
half of  the  Senator  from  Pennsylvania 
(Mr.  ScoTT)  I  ask  unanimous  consent 
that,  at  the  next  printing  the  name  of 
the  Senator  from  Delaware  (Mr.  Boccs) 
be  added  as  a  cosponsor  of  S.  3388,  to 
establish  axi  Environmental  Quality  Ad- 
ministration.   

The  PRESIDING  OFFICER  (Mr. 
Eagleton).  Without  objection,  it  is  so 
ordered. 

8.    S4S4 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that,  at  the  next 
printing,  the  names  of  the  Senator  from 
Indiana  (Mr.  Bath),  the  Senator  from 
Massachusetts  (Mr.  Brooke)  ,  the  Sena- 
tor from  Oklahoma  (Mr.  Harris),  the 
Senator  from  Michigan  (Mr.  Hart)  ,  the 
Senator  from  Minnesota  (Mr.  McCae- 
tht),  the  Senator  from  South  Dakota 
(Mr.  McGovERN) ,  the  Senator  from  Min- 
nesota (Mr.  Mondalz)  ,  the  Senator  from 
Oregon  (Mr.  Packwood),  the  Senator 
from  Illinois  (Mr.  Pisct),  the  Senator 
from  Texas  (Mr.  Takborouch)  ,  and  the 
Senator  from  Ohio  (Mr.  Young)  be 
added  as  cosponsors  of  S.  3484,  the 
Marine  Environment  and  Pollution  Con- 
trol Act  which  I  introduced  February  19. 

The  PRESmiNQ  OFFICER  (Mr. 
Saxbe).  Without  objection,  it  is  so 
ordered. 

S.     34S1 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that,  at  the  next 
printing,  the  name  of  the  Senator  from 
Maryland  (Mr.  Tydings)  be  added  as  a 
cosponsor  of  S.  3491,  the  Mined  Lands 
Restoration  and  Protection  Act,  which 
I  introduced  February  23. 

The  FRESIDINO  OFFICER  (Mr. 
Saxbe).  Without  objection,  it  is  so 
ordered. 

S.    3S0S 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, on  behalf  of  the  Senator  from 
Washington  (Mr.  Jackson)  I  ask  unani- 
mous consent  that,  at  the  next  printing, 
the  names  of  the  Senator  from  New  Mex- 
ico (Mr.  Anderson)  ,  the  Senator  from 
Nevada  (Mr.  Bible),  the  Senator  from 
Idaho  (Mr.  Church),  the  Senator  from 
Utah  (Mr.  Moss),  the  Senator  from 
North  Dakota  (Mr.  Burdick),  the  Sen- 
ator from  South  Dakota  (Mr.  Mc- 
GovERH),  the  Senator  from  Wisconsin 
(Mr.  Nelson),  the  Senator  from  Mon- 
tana (Mr.  Metcalf),  the  Senator  from 
Alaska  (Mr.  Gravel)  ,  the  Senator  from 
Idaho  (Mr.  Jordan),  the  Senator  from 
Arizona  (Mr.  Fannin)  ,  the  Senator  from 
Wyoming  (Mr.  Hansen),  the  Senator 
from  Oregon  (Mr.  Hatfield),  the  Sen- 
ator from  Alaska  (Mr.  Stevens > ,  and  the 
Senator  from  Oklahoma  (Mr.  Bellhon) 
be  added  as  cosponsors  of  S.  3505.    to 


amend  the  Land  and  Water  Conservation 

Fund  Act.  

The     PRESIDING     OFFICER      (Mr. 

Gravel).   Without   objection,   it   is   so 

ordered. 

s.  seie 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, on  behtdf  of  the  Senator  from  In- 
diana (Mr.  Bath)  ,  I  ask  unanimous  con- 
sent that,  at  the  next  printing,  the  names 
of  the  Senator  from  Connecticut  (Mr. 
Dodd),  the  Senator  from  Washington 
(Mr.  Jackson),  and  the  Senator  from 
New  Hampshire  (Mr.  McInttre),  be 
added  as  cosponsors  of  S.  3619,  to  create, 
within  the  Office  of  the  President,  an 
Office  of  Disaster  Assistance,  to  revise 
and  expand  Federal  programs  for  relief 
from  the  effects  of  major  disasters,  and 
for  other  purposes.  

The  PRESIDINO  OFFICER  (Mr. 
Eagleton)  .  Without  objection,  it  is  so 
ordered. 

ADDITIONAL  COSPONSORS  OF  A 
JOINT  RESOLUTION 

SENATE    JOINT   SESOLXnTON    61 

Mr.  MANSFIELD.  Mr.  President,  on 
behalf  of  the  Senator  from  Minnesota 
(Mr.  McCartht)  ,  I  ask  unanimous  con- 
sent that,  at  the  next  printing,  the  nsmfies 
of  the  Senator  from  Alaska  (Mr.  Gravel) 
and  the  Senator  from  Texas  (Mr.  Yar- 
borough)  be  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  61,  proposing  an 
amendment  to  the  Constitution  of  the , 
United  States  relative  to  equal  rights  of ' 
men  and  women. ^ 

The  PRESIDING  OFFICER  (Mr. 
Gravel).  Without  objection,  it  is  so 
ordered. 

SENATE  RESOLUTION  384— RESOLU- 
TION  REPORTED  TO  AUTHORIZE 
ADDITIONAL  EXPENDITURES  FOR 
THE  COMMITTEE  ON  THE  JUDI- 
CIARY 

Mr.  EASTLAND,  from  the  Cwnmittee 
on  the  Judiciary,  reported  the  following 
original  resolutiCHi  (S.  Res.  384) ;  which 
was  referred  to  the  Committee  on  Rules 
and  Administration: 

s.  Rxs.  384 

Resolved.  That  the  C<aninlttee  on  the  Judi- 
ciary hereby  Is  authorized  to  expend  fnxn  tbe 
contingent  fund  of  the  Senate,  during  the 
Ninety-first  Congress,  930,000,  In  addlUon  to 
the  amoimts  and  for  the  same  purposes, 
specified  In  section  134(a)  of  the  Legislative 
Reorganization  Act,  approved  August  2,  1946. 


ADDITIONAL  COSPONSORS 
OP  RESOLUTIONS 

SENATE   RESOLUTION    Sll 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that,  at  the  next 
printing,  the  names  of  the  Senator  fitjm 
Missouri  (Mr.  Stkington).  the  Senator 
from  Connecticut  (Mr.  Dodd),  the  Sen- 
ator frtan  Delaware  (Mr.  Boggs)  ,  and  the 
Senator  from  Nevada  (Mr.  Bible),  be 
added  as  cosponsors  of  Senate  Rescdution 
211,  seeking  agreement  with  the  Union 
of  Soviet  Socialistic  Republics  on  limiting 
offensive  and  defensive  strategic  weap- 
ons and  the  suspension  of  test  flights  of 
reentry  vehicles. 

Mr.  MANSFIELD.  Mr.  President,  re- 
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serving  the  right  to  object,  what  total 
does  that  make  now? 

Mr.  BR(X)KE.  I  think  that  makes  50 
cosponsors.  55  altogether  who  have  indi- 
cated in  one  way  or  another  their  sup- 
port for  this  resolution. 

lylr.  MANSFIELD.  Fifty-five.  I  am  de- 
liglited.  I  witlidraw  any  objection. 

Mr.  BROOKE.  I  thank  the  distin- 
guished majority  leader. 

The  PRESIDING  OFFICER  -Mr. 
Saxbe).  Is  there  objection  to  the  request 
of  the  Senator  from  Massachusetts?  The 
Chair  hears  none,  and  it  is  so  ordered. 
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NUCLEAR  ARMS  CONTROL 

Mr.  DODD.  Mr.  President,  I  have  de- 
cided to  cosponsor  Senate  Resolution  211 
because  I  believe  it  represents  both  a  safe 
and  reasonable  approach  to  the  problem 
of  arms  control  and  arms  limitation. 

I  want  to  compliment  the  junior  Sen- 
ator from  Massachusetts  on  liis  initiative 
in  this  matter. 

I  consider  the  resolution  to  be  prudent 
because,  obviously,  it  will  be  to  the  ad- 
vantage of  the  Soviet  people  and  the 
American  people,  both,  if  we  can  place 
some  kind  of  limit  on  the  extremely 
costly  and  dangerous  race  in  nuclear 
weapons. 

I  also  consider  the  resolution  safe  be- 
cause, as  amended,  it  makes  it  clear  that 
the  suspension  of  further  deployment  of 
offensive  and  defensive  nuclear  systems 
will  be,  I  quote,  "subject  to  national 
verification  or  such  other  measures  of 
observation  and  inspection  as  may  be 
appropriate." 

National  verification,  in  my  under- 
standing, involves  verification  by  means 
of  satellites  and  other  existing  intelli- 
gence resources.  I  am  pleased  that  the 
wording  of  the  resolution  takes  note  of 
the  fact  that  national  verification  by 
itself  may  not  be  adequate  and  that  it 
may  have  to  be  supplemented  by  direct 
observation  and  inspection. 

This  is  of  critical  importance  because, 
clearly,  there  has  to  be  an  assurance  that 
any  agreement  reached  would  at  least 
make  it  exceedingly  difficult  for  the  So- 
viet Union  to  cheat. 

Ours  is  an  open  society,  where  cheat- 
ing on  any  such  agreement  would  be  in- 
conceivable. Theirs  is  a  closed  society, 
whose  entire  record  suggests  that  they 
would  be  prepared  to  cheat  If  they  ever 
thought  it  would  be  to  their  advantage 
and  that  they  could  get  away  with  it. 

Tlus  makes  it  imperative  that  we  pay 
particular  attention  to  the  problem  of 
verification. 

There  is  another  observation  I  would 
like  to  make. 

I  am  supporting  this  resolution  in  the 
hope  that  the  Soviet  Union  will  agree 
to  a  prompt  cessation  of  the  further  de- 
ployment of  nuclear  weapons  systems. 

There  are  some  who  say  that  there  is 
a  rough  condition  of  parity  between  the 
overall  nuclear  strength  of  the  Soviet 
Union  and  our  own  overall  strength. 

There  are  others  who  say  that,  every- 
thing considered,  the  Soviets  already 
enjoy  a  significant  superiority  over  the 
United  States  in  strat^c  nuclear  weap- 
ons. 

What  cannot  be  challenged  is  that  the 
Soviet  nuclear  assembly  lines  have  for 


the  past  4  years  opers^ed  at  a  tempo 
which  far  exceeds  the  tiost  pessimistic 
estimates  of  our  intelligence  community. 

Four  years  ago,  in  July  1966,  when  we 
decided  to  freeze  our  IdBM  strength  at 
the  arbitrary  figure  of  <,054,  the  Soviet 
Union  had  250  ICBM's.  m  the  latter  part 
of  1969,  according  to  hj^rd  intelligence, 
the  U.S.S.R.  had  more  thian  1,300  ICBMs 
in  place  or  going  into  Dlace.  These  in- 
cluded a  growing  force  o  [  the  giant  SS-9 
missiles,  each  of  whicl  i  is  capable  of 
delivering  several  10-me  ;aton  warheads. 

While  Moscow's  100  elder  missile-fir- 
ing submarines  cannot  k  egin  to  compare 
with  the  Polaris,  the  Soviets  have  for 
some  time  now  Been  hiilding  Polaris- 
type  submarines.  If  A<lmiral  Rickover 
is  correct  in  estimating  that  they  can 
produce  such  submarines  at  the  rate  of 
10  to  12  a  year,  then  by  ]  972  or  1973  they 
will  have  a  Polaris  fieet  as  large  as  our 
own.  And  if,  in  the  inter  im.  their  missile 
assembly  lines  have  cor  tinued  to  func- 
tion at  the  rate  of  reo;nt  years,  their 
ICBM  strength  might  pe  well  past  the 
2.000  mark.  This  would  give  the  Soviets 
a  frightening  and  indisputable  superior- 
ity in  strategic  nuclear ,  weap>ons. 

At  that  point,  the  Uni  ed  States  would 
have  to  reconsider  its  entire  strategic 
posture. 

In  cosponsoring  Senat  i  Resolution  211, 
therefore,  I  want  to  ei  iphasize  that  I 
think  there  is  a  time  Imit  tied  to  the 
acceptance  of  the  propoj  ed  freeze  by  the 
Soviet  Union. 

This  year  we  can  agree  to  such  a  freeze 
because,  while  there  would  be  risks,  the 
risks  would  be  at  an  acce  ptable  level.  But 
if  the  Soviet  nuclear  bu  ildup  continues, 
then  1  year  or  2  years  )r  3  years  from 
now,  we  may  not  be  able  to  agree  to  such 
a  freeze. 

President  Nixon  has  ilready  made  it 
clear  to  the  Soviet  Uni  m  that  we  are 
prepared  to  enter  into  e  ither  a  compro- 
mise agreement  or  a  sys  ems  by  systems 
agreement  on  the  limit)  .tion  of  nuclear 
weapons. 

I  feel  that  the  passage  of  Senate  Reso- 
lution 211  by  the  Senate  would  greatly 
strengthen  the  hand  of  the  administra- 
tion in  future  negotiatioi  s. 

I  earnestly  hope  that  the  Soviet  Crov- 
emment  will  accept  the  i  risdom  of  enter- 
ing into  such  an  agreen  lent  now  rather 
than  postponing  action  until  an  agree- 
ment becomes  impossible . 

Under  President  Kennedy  and  Presi- 
dent Johnson  and  now  president  Nixon, 
the  United  States  has  repeatedly  demon- 
strated that  it  is  prepared  to  walk  the 
extra  mile  and  more  in   the  quest  for 


in  the  field  of 

critical  point  in 

Whether  there 

now  up  to  the 


meaningful  agreements 
arms  control. 

Today,  we  stand  at  a 
the  nuclear  arms  race, 
can  be  any  agreement  i 
Soviet  Union. 

SENATE    BESOLUriON    382 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that,  at  the  next 
printing,  the  name  of  tae  Senator  from 
Massachusetts  iMr.  Kei<nedy)  be  added 
as  a  cosponsor  to  Senate  Resolution  382 


expressing  the  sense  of 


the  Senate  that 


the  President  of  the  Uni  ed  States  should 


implement  the  findings 


Task  Force  on  Oil  Impoi  t  Controls. 
The      PRESIDING      OFFICER      <Mr. 


of  his  Cabinet 


Saxbe)  , 
dered. 


Without  objectior ,  it  is  so  or 


ENROLLED  BILLS  PRESENTED 


Senate 


The  Secretary  of  the 
that  on  today,  April  8,  19701 
to  the  Piesident  of  the  United 
following  enrolled  bills : 

S.  2363.  An  act  to  confer 
posthumously  upon  L.  Cpl. 
pert:  and 

S.  2595.  An  act  to  amend  the  Agricultural 
Act  of  1949  with  regard  to  t  le  use  of  dairy 
products,  and  ior  other  pui  poses. 


reported 

he  presented 

States  the 

S.  citizenship 
Andre  L.  Knop- 


GENERAL 
PATENT 


REVISION 


LAWS— AME  MOMENTS 


AMENDMENTS    N08.    S78 


for 


Mr.   SCOTT  submitted 
ments,  intended  to  be  proposed 
to  the  bill  (S.  2756)  for  th« 
sion  of  the  Patent  Laws, 
United  States  Code,  and 
poses,  which  were  referrec 
mittee  on  the  Judiciai-y 
be  printed. 

"The  remarks  of  Mr. 
submitted     the 
earlier  in  the  Record  undfer 
priate  heading.) 


amendn:  ents 


NOTICE  OF  HEARI^JG  ON 
ELECTORAL  REF  ORM 

Mr.  EASTLAND.  Mr.  Pr«  sident.  on  be- 
half of  the  Committee  on  ;he  Judiciary, 
I  desire  to  give  notice  tha  public  hear- 
ings have  been  scheduled  fc  r  Wednesday. 
Thursday,  and  Friday,  April  15,  16,  and 
17,  1970,  at  10 :  30  a.m.,  in  r(  om  2228,  New 
Senate  Office  Building,  on  pie  subject  of 
electoral  reform. 


OP        THE 


AND    579 


two 


amend- 
by  him. 
general  revi- 
litle  35  of  the 
other  pur- 
to  the  Com- 
ordered  to 


a:  Id 

S  OTT 


when  he 

appear 

the  appro- 


ANNOUNCEMENT  OP  HEARINGS  ON 
MEAT  INSPECTION  Bn.I.S 

Mr.  JORDAN  of  North  jcaroiina.  Mr. 
President,  I  would  like  to  announce  that 
the  Subcommittee  on  Agricultural  Pro- 
duction, Marketing,  and  S^bilization  of 
Prices  of  the  Committee  o(n  Agriculture 
and  Forestry  will  hold  J  hearings  on 
Thursday,  April  16,  beginning  at  10  a.m., 
in  room  324  of  the  Senate  Office  Build- 
ing, on  three  bills  dealing  with  meat  in- 
spection. The  bills  are  S.  p512,  S.  3592, 
and  S.  3603. 


ADDITIONAL  STATEMENTS  OF 
SENATORS 


POSTHUMOUS  AWARD  I  OF  MEDAL 
OP  HONOR  TO  SGT.  RAY  McKIB- 
BEN.  OF  FELTON,  GAI 

Mr.  TALMADGE.  Mr.  Iresident,  yes- 
terday at  the  White  Hou^e,  the  Presi- 
dent of  the  United  States  {conferred  the 
Medal  of  Honor  posthumously  to  21 
American  soldiers  for  conspicuous  gal- 
lantry above  and  beyond  tlie  call  of  duty 
in  combat  in  Vietnam. 

Among  those  receiving  tqe  posthumous 
award  was  Sgt.  Ray  McKibben  of  Felton, 
Ga.  The  Medal,  the  hignest  military 
honor  the  Nation  can  confer  upon  its 
brave  men,  was  received  bf^Sgt.  McKib- 
ben's  wife,  Mrs.  Anna  McKibben.  I  was 
privileged  and  honored  to  be  present  at 
the  White  House  for  these  ceremonies. 


i 
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Sergeant  McKibben,  in  an  act  of  ex- 
treme heroism,  gave  his  life  in  Vietnam. 
He  paid  the  supreme  sacrifice,  and  all 
the  Nation  and  all  the  free  world  is  in- 
debted to  him  and  to  all  the  yoimg  men 
of  America  who  are  fighting  so  bravely 
in  the  frustrating  war  in  Vietnam. 

Mrs.  Talmadge  joins  me  in  extending 
our  sympathies  to  Mrs.  McKibben  and 
the  family. 

I  ask  unanimous  consent  that  the  cita- 
tion accompanying  Sergeant  McKibben's 
Medal  be  printed  in  the  Record. 

There  being  no  objection  the  citation 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CrTATION 

The  President  of  the  United  States  of 
America,  authorized  by  Act  of  Congress, 
March  3,  1863,  has  awarded  in  the  name  of 
The  Congress  the  Medal  of  Honor  posthu- 
mously to  Sergeant  Ray  McKibben,  ITnlted 
States  Army,  for  conspicuous  gallantry  and 
intrepidity  In  action  at  the  risk  of  his  life 
above  and  beyond  the  call  of  duty : 

Sergeant  Ray  McKibben  distinguished  him- 
self by  conspiclous  gallantry  and  Intrepidity 
in  action  above  and  beyond  the  caU  of  duty 
while  serving  as  team  leader  of  the  point 
element  of  a  reconnaissance  patrol  of  Troop 
B,  7th  Squadron  (Airmobile),  17th  Cavalry 
operating  in  enemy  territory  near  Song  Mao 
in  the  Republic  of  Vietnam  on  6  December 
1968.  Sergeant  McKibben  was  leading  bis 
point  element  in  a  movement  to  contact 
along  a  well-travelled  trail  when  the  lead  ele- 
ment came  under  heavy  automatic  weapons 
fire  from  a  fortified  btmker  position,  forcing 
the  patrol  to  take  cover.  Sergeant  McKibben, 
appraising  the  situation  and  without  regard 
for  his  own  safety,  charged  through  bamboo 
and  heavy  brush  to  the  fortified  poeltlon, 
killed  the  enemy  gunner,  secured  the  weapon 
and  directed  his  patrol  element  forward.  Aa 
the  partol  moved  out.  Sergeant  McKibben 
observed  enemy  movement  to  the  flank  of 
the  patrol.  Plre  support  from  helicopter  gun- 
ships  was  requested  and  the  area  was  effec- 
tively neutralized.  The  patrol  again  contin- 
ued Its  mission  and  as  the  lead  element 
rounded  the  bend  of  a  river  it  came  under 
heavy  automatic  weapons  fire  from  camou- 
flaged bunkers.  As  Sergeant  McKibben  was 
deploying  his  men  to  covered  positions,  he 
observed  one  of  his  men  fall  wounded.  Al- 
though bullets  were  bitting  all  around  the 
wounded  man.  Sergeant  McKibben,  with 
complete  disregard  for  his  own  safety,  sprang 
to  his  comrade's  side  and  under  heavy  enemy 
fire  pulled  him  to  safety  behind  the  cover  of 
a  rock  emplacement  where  he  administered 
hasty  first  aid.  Sergeant  McKibben,  seeing 
that  his  (Amradps  were  pinned  down  and 
were  unable  to  deliver  effective  Are  against 
the  enemy  bunkers,  again  undertook  a  single- 
handed  assault  of  the  enemy  defenses.  He 
charged  through  the  brush  and  ball  of  auto- 
matic weapons  fire  closing  on  the  first 
bunlcer.  killing  the  enemy  with  accurate  rifle 
fire  and  securing  the  enemy's  weapon.  He 
continued  his  assault  against  the  next 
bunker,  firing  bis  rifie  as  be  charged.  As  he 
approached  the  second  bunker  his  rifle  ran 
out  of  ammunition;  however,  be  used  the 
captured  enemy  weapon  until  it  too  was 
empty,  at  wtilch  time  he  silenced  the  bunker 
with  well-placed  hand  grenades.  He  reloaded 
his  weapon  and  covered  the  advance  of  his 
men  as  they  moved  forward.  Observing  the 
fire  of  another  bunker  impending  the  pa- 
trols  advance.  Sergeant  McKibben  again 
slnglehandedly  assaulted  the  new  position.  As 
he  neared  the  bunker  he  was  mortally 
wounded  but  was  able  to  fire  a  flnal  burst 
from  his  weapon  killing  the  enemy  and  en- 
abling the  patrol  to  continue  the  assault. 
Sergeant  McKibben's  Indomitable  courage, 
extraordinary  heroism,  profound  concern  for 
the  welfare  of  his  fellow  soldiers  and  disre- 


gard for  his  own  personal  safety  saved  the 
lives  of  his  comrades  and  enabled  the  patrol 
to  accomplish  its  mission.  Sergeant  McKib- 
ben's conspicuous  gallantry  and  Intrepidity 
In  action  at  the  cost  of  his  life  above  and 
beyond  the  caU  of  duty  are  in  the  highest 
traditions  of  the  military  service  and  reflect 
great  credit  upon  hlmwelf,  his  unit,  and  the 
United  States  Army. 


PIONEERS    IN    BIOLOGY    ARE    UN- 
RAVELING RIDDLE  OP  LIFE 

Mr.  SCOTT.  Mr.  President,  I  am 
pleased  to  announce  to  the  Senate  that 
Donald  0.  Drake  and  Patricia  McBro<Mn, 
of  the  Philadelphia  Inquirer,  have  been 
honored  by  the  National  Society  for 
Medical  Research  for  their  article  en- 
titled, "Pioneers  in  Biology  Are  Unravel- 
ing Riddle  of  Life,"  published  in  the 
Philadelphia  Inquirer  on  March  7,  1969. 

Mr.  Drake  and  Miss  McBroom  re- 
ceived honorable  mention  citations 
through  the  National  Society  for  Medical 
Research's  annual  Claude  Bernard  Sci- 
ence Journalism  contest  for  their  pro- 
found perceptiveness  of  the  basic  issues 
and  challenges  that  face  science  and 
medical  research  in  these  times. 

I  ask  unanimous  consent  that  this 
award-winning  article  be  printed  in  the 
Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PlONZEaS  IN  BlOLOCT  Ark  Unsaveling  RmoLB 
OP  Life:  Cracking  Cook  or  Ckll  Hmai.iih 
Majoe  BKNKrrrs 

(By  Donald  C.  Drake  and  Patricia  McBroom) 

Nobel  laureate  Dr.  James  D.  Watson  told 
the  people  gathered  around  blm  at  a  cock- 
tall  party  In  San  Diego  that  the  time  had 
come  for  molecular  biology  to  do  something 
nice  for  society — Uke  finding  a  cure  for  can- 
cer, hereditary  diseases  or  mental  retardation. 

The  characteristically  brash  statement  by 
the  famed  Harvard  University  biologist 
pointed  up  to  Important  facts : 

Nottiing  much  of  a  practical  nature  baa 
come  from  molecular  biology  bo  far. 

An  awful  lot  is  about  to. 

If  anyone  should  know  bow  ripe  the  field 
of  biology  is  for  the  plucking  of  practical 
fruits,  this  biologist  with  the  startled  eyes 
and   restless  eyebrows  shoiUd. 

Dr.  Watson  and  Francis  Crick  started  the 
biologic  revolution  15  years  ago  when  they 
deciphered  the  structure  of  the  master  ge- 
netic chemical  DNA  (deozyril>onuclelc  acid) 
and  set  the  stage  for  astoiuidlng  growth  In 
the  field  of  genetics. 

The  reason  it  Is  only  now  that  molecular 
biologists  are  beglnnmg  to  think  in  terms 
of  fighting  diseases  is  because  prior  to  the 
Watson-Crlck  discovery  a  profoundly  deep 
Ignorance  of  the  life  process  thwarted  scien- 
tists In  their  attempts  to  make  order  out  of 
It  aU. 

Just  as  It  takes  a  school  child  months  to 
gather  basic  information  about  the  alpha- 
bet, words  and  sentences  before  he  can  start 
reading  a  book,  so  It  has  been  with  the 
molecular  biologists. 

ARTtnClAI.  EMZTMK 

For  the  past  15  years  they've  been  doing 
their  homework.  Now  it  appears  that  they  are 
about  to  start  producing. 

In  recent  years,  discoveries  have  been  com- 
ing at  a  quickened  pace. 

It's  only  two  months  since  scientists  at 
Merck,  Sharp  &  Dohme  and  Rockefeller  Uni- 
versity slmultaneotisly  announced  the  arti- 
ficial creation  of  an  enzyme,  an  essential 
biochemical  that  makes  the  life  process 
possible. 


One  year  earlier,  biochemists  at  Stanford 
University  manufactured  the  DNA  core  of  a 
virus  and,  as  far  as  some  romantics  are  con- 
cerned, virtually  created  life  in  a  test  tube,    i 

Before  that,  scientists  announced  the  artt- 
flclal  synthesis  of  Insulin,  an  important  hor- 
mone for  using  sugar  which  some  diabetics 
lack. 

Dr.  Robert  W.  HoUey  of  Cornell  University 
achieved  a  major  breakthrough  by  cracking 
the  code  for  one  form  of  tlie  genetic  ma- 
terial RNA  (ribonucleic  acid) . 

In  Chicago,  scientists  actileved  the  arti- 
ficial construction  of  an  RNA  strand. 

SHAKP  rRUSTRATIONS 

The  work,  though  breath-taklngly  impor- 
tant and  weU  publicized,  was  greeted  with 
apathy  by  most  people  because  no  potent 
medicine  or  magic  bullet  was  forthcoming. 

This  Is  one  of  the  disheartening  communi- 
cation problems  that  has  confronted  these 
scientists,  who  would  very  much  like  to  share 
the  excitement  of  their  work  but  are  unable 
to  because  It  Is  so  difficult  to  explain. 

Their  frustration  is  something  akin  to 
that  of  a  baseball  fan  who  has  just  witnessed 
a  beautiful  play  and  has  no  one  to  talk  to 
but  his  wife  who  doesnt  know  the  difference 
between  a  home  run  and  an  Infield  fly. 

The  world  of  the  molecular  biologist  Is 
the  ceU. 

Cells  are  to  the  human  body — or  all  other 
forms  of  life  for  that  matter— what  bricks 
are  to  houses. 

The  average  human  body  is  made  tip  oC 
10  trillion  cells.  There  are  about  100  dllTerent 
types.  The  heart  is  composed  of  heart  cells. 
Bones  are  made  of  bone  cells.  And  the  Uver 
is  fashioned  from  Uver  cells. 

Unlike  bricks,  however,  cells  are  not  static 
hunks  of  matter  but  rather  are  dynamic  bio- 
chemical factories  that  are  continually 
manufacturing  protein,  the  buUdlng  blocks 
of  all  Uving  tissue. 

The  cells  manufacttu-e  the  thousands  of 
enzymes  tliat  are  needed  to  accelerate  chemi- 
cal reactions.  Hormones  are  produced  by 
gland  cells.  CelU  even  make  copies  of  them- 
selves for  growth,  replacement  or  repair. 

At  the  basis  of  all  this,  and  hence  of  the 
life  process,  are  four  chemicals  called  nu- 
cleotides or  leases:  adenine,  guanine,  thymine 
and  cytoslne. 

The  bases  are  a  four-letter  alphabet  strung 
out  in  a  sequence  along  a  strand  of  DNA. 

They  speU  out  three-letter  words  caUed 
codons. 

These  words  or  codons.  in  turn,  form  sen* 
tences  called  genes. 

POCtrS    OP   SESEAKCH 

The  sentences  tell  the  ceU  what  protein 
to  make  and  the  type  of  protein  determines 
whether  it  will  be  a  heart  ceU,  liver  ceU  or 
what  have  you. 

Factory  workers,  if  you  wm,  caUed  mes- 
senger RNA,  make  copies  of  the  sentences 
and  carry  the  Instructions  out  of  the  ceU's 
nucleus  or  center  Into  an  assembly  room 
called  the  cytoplasm  of  the  cell. 

Here  other  workers  called  rlbosomes  read 
the  Instructions,  which  teU  the  ribosomes 
how  to  make  the  specific  proteins  needed  by 
the  cell  and  the  entire  organism. 

The  proteins  are  made  of  an  assortment  of 
amino  acids,  arranged  in  a  specific  sequence, 
again  like  the  letters  in  a  word. 

They  are  very  long  words  Involving  hun- 
dreds of  thousands  of  letters  or  amino  acids. 

Cells  have  in  effect  two  alphabets — bases 
to  spell  out  genes  and  amino  acids  to  spell 
out  proteins. 

Understanding  this  very  compUcated  proc- 
ess— which  has  been  greatly  slmpUfled  here — 
has  dominated  the  research  efforts  of  thou- 
sands of  laboratories  throughout  the  world 
for  the  past  16  years,  ever  since  the  great 
bretOcUirough  was  achieved  by  Dr.  Watson 
cuid  Crick,  on  DNA  structure. 

This  work,  undoubtedly  one  of  the  great- 
est scientific  discoveries  man  has  ever  made. 
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fonned  the  basis  of  modem  biology,  which 
may  one  day  lead  to  the  control  of  disease 
and  perhaps  life  Itself. 

Though  many  questions  stlU  remain  un- 
answered, scientists  now  have  a  sufflclently 
firm  iinderstanding  of  the  process  to  start 
thinking  of  manipulating  the  life  process  and 
hence  of  conquering  disease. 

That's  why  Dr.  Watson  felt  free  to  say  at 
the  meeting  of  the  American  Cancer  Society 
In  San  Diego  that  he  felt  the  time  had  come 
for  molecular  biologists  to  start  thinking  In 
terms  of  humEin  illness  rather  than  limiting 
themselves  to  laboratory  experimental  nKKlels 
of  slngle>-ceU  org^anisms. 

The  simplified  version  of  the  Ufe  process 
presented  here  required  an  Immense  amount 
of  laboratory  work  to  establish. 

MAJOa   QUESTION 

One  of  the  major  breakthroughs  after  the 
Watson-Crlck  discovery  was  made  by  Dr. 
Marshall  Nlrenberg,  of  the  National  Institutes 
Of  Health,  who  explained  and  denwnstrated 
the  oodon  theory.  This  explained  that  three 
bases  coded  or  ordered  the  manufacture  of  a 
single  amino  acid. 

Subsequently  Dr.  H.  Goblnd  Khorana  at 
the  University  of  Wisconsin  made  a  protein, 
an  BNA  molecule,  with  a  q>eclflc  repeating 
triplet  of  bases. 

Other  scientists  cleared  up  a  major  ques- 
tion that  had  plagued  researchers: 

Since  all  cells — whether  they  be  heart  cells, 
liver  cells  or  skin  cells — contain  the  same 
DNA  and  hence  the  same  genetic  Instruc- 
tions, researchers  had  wondered,  for  Instance, 
why  a  liver  ceU  made  only  liver  protein  and 
a  heart  cell  made  only  heart  protein. 

The  explanation  achieved  over  the  past  few 
years  was  that  only  a  small  percentage  of  the 
genes  In  any  given  cell  are  active.  Mpst  of 
them  are  repressed. 

For  Instance,  In  a  heart  cell  only  the 
heart-related  genes  are  active  while  all  the 
rest  are  repressed.  In  a  Uver  cell  with  the 
exact  same  DNA,  all  the  Uver  genes  are  active 
while  all  the  other  genes,  including  the  heart 
genes,  are  Inactive. 

ORAUATIC  POTKNTlal, 

Two  years  ago,  another  major  question 
was  answered  at  Harvard  Unlveialty  by  Dr. 
Walter  Gilbert  who  Isolated  a  gene  repres- 
■or  and  discovered  what  It  was  made  of. 

Even  for  one  not  familiar  with  biology. 
It  takes  little  imagination  to  realize  the 
potential  of  this  discovery — especially  when 
one  remembers  that  the  cancer  process  Is 
nothing  much  more  than  uncontrolled  cell 
growth,  or,  more  specifically,  protein  man- 
ufacture. 

For  unknown  reasons,  not  enough  genes 
In  cancer  cells  are  repressed.  Unlike  healthy 
cells  that  will  multiply  only  a  limited  num- 
ber of  times,  the  cancer  cells  don't  know 
when  to  stop.  If  scientists  could  fabricate 
the  proper  repressor  and  Inject  It  Into  a  can- 
cer patient,  perhaps  It  would  be  possible 
to  stop  cancer  cells  from  multiplying  and 
hence  halt  the  disease. 

Compared  to  our  crude,  block-bustlng 
methods  of  fighting  disease  with  wide-act- 
ing drugs,  this  would  indeed  be  disease  con- 
trol on  Its  most  sophisticated  level. 

But  this  Is  in  the  future. 

Other  molecular  biologists  and  chemists 
are  attacking  the  problem  from  a  different 
angle  but  on  the  same  cellular  level. 

PBOCXSS  BABOTAGKD 

A  little  more  than  a  year  ago.  newspa- 
pers front-paged  a  story  out  of  Stanford 
University  where  Dr.  Arthur  Komberg  an- 
nounced that  he  had  synthesized  the  DNA 
core  of  a  virus. 

The  major  thrust  of  most  stories  was 
that  the  California  scientist  may  very  well 
have  created  life  out  of  Inert  chemicals, 
but  the  Importance  of  the  discovery  lay  not 
In  the  possibility  of  test-tube  Ufe  but  la  a 
better  understanding  <a  the  dlaeaas  process. 


It  Is  believed  that  vUluses  cause  disease 
by  entering  the  nucleu^  of  healthy  cells 
and  sabotaging  the  prottein  manufacturing 
process  by  turning  on  aiMl  off  certain  genes. 
When  this  happens,  the]  cells  start  manu- 
facturing more  viruses  Idstead  of  their  nor- 
mal proteins.  j 

Dr.  Romberg's  work  raised  the  possibility 
of  artificially  making  d(i-good  viruses  that 
could  be  sent  Into  cells  infected  by  harmful 
natural  viruses  where  taey  would  act  like 
doctors  on  the  genes.        T 

The  Merck-Rockefelleij  enzyme  synthesis 
announced  only  two  moqths  ago  opened  yet 
another  way  to  attack  disease. 

An  enzyme  is  one  of  those  proteins  that 
Is  made  in  the  cell  by  lining  up  hundreds  of 
amino  acids  In  a  specifii  sequence. 

Enzymes  are  something  like  a  biochemical 
oil — they  speed  up  chemii^l  reactions,  which 
would  be  impossible  without  them. 

Several  diseases  are  cai^sed  by  a  deficiency 
of  one  or  more  enzymes-f-just  as  diabetes  is 
characterized  by  a  deflclebcy  of  the  hormone 
Insulin — and  the  pK>sslbtilty  of  curing  such 
diseases  with  artificially  made  enzymes  Is 
very  reed.  ; 

Perhaps  of  more  Imnledlate  Importance, 
knowledge  of  how  enzymes  are  made  and 
what  they  do  may  give  (the  drug  makers  a 
very  precise  way  to  test  dH>gs. 

Under  current  methods,  drug  manufac- 
ture Is  largely  a  comparaltlvely  crude  hlt-or- 
miss  procedure  whereby  thousands  of  drugs 
are  blindly  given  to  anitnals  and  added  to 
test  tubes  containing  diiease-producing  mi- 
cro-organisms with  the  li  ope  that  something 
good  will  happen. 

AUTOMATIC    9  HUTOFF 

Unfortunately,  such  dri  igs  may  affect  many 
enzyme  processes  instead  of  Just  the  one 
causing  the  problem.  The  result:  compara- 
tively Impotent  drugs  1 1th  many  side  ef- 
fects. 

If  biochemists  could  nanufacture  entire 
genes  and  find  a  way  to  get  them  into  cells 
and  make  them  function,  it  conceivably 
could  be  i>osslble  regenerate  limbs  for 
amputees  or  repair  damfiged  organs  rather 
than  transplanting  them.i 

In  January,  scientists  fit  the  Carnegie  In- 
stitution of  Washington  amnounced  that  they 
had  chemically  Isolated  and  purified  sp>eclflc 
genes,  which  would  be  a  first  step  In  manu- 
facturing them  artificial^.  But,  synthesis  Is 
still  probably  10  years  aWay  at  least. 

Perhaps  a  simpler  wayj  to  start  cells  mul- 
tlpljrlng  would  be  to  turli  the  genes  respon> 
slble  for  cell  proUferatlo^  back  on.  Normally 
these  genes  are  turned  off  once  their  Job  Is 
done.  ] 

For  Instance,  the  cells  that  go  to  make  up 
a  heart  stop  multlplylngl  after  the  heart  has 
been  formed  and  has  reajched  maturity.  The 
cells  will  continue  to  make  the  proteins  nec- 
essary for  organ  functioi  but  the  genes  re- 
sponsible for  its  growth  must  be  shut  off  or 
the  heart  would  become  monstrously  large. 

The  fact  that  every  o^U  contains  all  the 
genetic  Information  for  the  organism  though 
moet  of  the  genes  are  shut  off  was  dramat- 
ically demonstrated  by  scientists  who  forced 
an  Intestinal  cell  from  i  frog  to  produce  a 
Uve  tadpole  Just  as  though  it  were  a  fertilized 
egg- 

The  process,  called  cloning  or  vegetative 
reproduction  becaiise  th^  method  has  long 
been    used    by    plant 
could  be  used  with  hui 
weighty  problems  would 
first. 

If  this  could  be  achlev^.  It  would  be  pos- 
sible to  make  an  exact  replica  of  yourself 
by  cloning  one  of  your  cells. 

On  another  level,  biolo  ;lsts  have  combined 
buman  and  non-human 
varieties. 

Doctors  have  also  forceb  women  to  supero- 
Tulate— that  Is  to  release  several  eggs  into  Um 


rowers,    conceivably 

^ans.  though  many 

have  to  be  solved 


xlls  to  form  hybrid 


oviduct  Instead  of  a  single  ^ne — and  harvest 
the  eggs. 

Combining  this  accomplishment  with  the 
harvesting  of  sperm  cells,  vhicb  Is  already 
widely  practiced  for  artificial  insemination, 
scientists  are  now  able  toi  fertilize  female 
eggs  with  male  sperm  in  test  tubes. 

IMMENSE    POWER 

This  landmark  step,  ftnnounced  last 
month  by  British  scientists,  offers  hope  some 
day  of  implanting  fertlU^d  eggs  in  the 
womb  of  an  infertile  worn 

Tbe  doom  and  gloom  ty^es  like  to  point 
to  such  work  as  an  example]  of  where  science 
is  running  amuck  and  urg^  that  the  public 
keep  an  eye  on  these  evil 

Certainly  we  should  kee; 
tific  advances.  Just  as  the 
nuclear  bombs  to  play  wl 
could  give  us  a  more  terri 
dwell  on  the  horrors  that  are  possible  seems 
to  be  a  pessimistic  way  of  Ilooking  at  these 
developments. 

Though  cloning  and  test-iube  fertilization 
seem  more  dramatic  and  Important  than  talk 
about  obscure  things  like  IQIA.  RNA  and  all 
the  rest,  the  great  prospects  for  biology  and 
human  betterment  lie  In  tliis  obscure  world 
of  the  esoteric.  [ 

It  cannot  be  denied  that  ihese  fast-break- 
ing biologic  breakthroughs  are  giving  man 
an  immense  power,  power  o^er  life. 

It's  equally  true  that  po^ 
power,  can  be  used  for 

But  the  decision  on  dl) 
made  by  the  scientists  so 
as  a  whole. 


lentlsts. 

up  with  scien- 

lyslctsts  gave  us 

the  biologists 

jrlng  toy,  but  to 


r,  any  kind  of 
or  bad. 

tion  will  not  be 
ch  as  by  society 


THE  VIETNAM  SUSPICIONS 

Mr.  SYMINGTON.  MrJ  President,  yes- 
terday's Wall  Street  Journal,  In  an  edi- 
torial entitled  "The  Vietnam  Suspicions," 
analyzes  with  some  perOeption  the  un- 
easy mood  that  exists  bo^h  In  Washing- 
ton and  the  country  ovpr  present  and 
future  policies  in  Southsast  Asia. 

The  Subcommittee  on  D.S.  Security 
Agreements  and  Commitments  Abroad 
will  soon  release  a  sanitized  version  of 
its  closed  hearings  on  I#aos,  conducted 
some  5  months  ago.  Tliati  record,  in  part, 
deals  with  the  dangers  of  a  past  admin- 
istration policy  in  Laos  which  permitted 
military  involvement  and  escalation  to 
be  wrapped  in  ofBcial  seu'ecy;  and  thus 
to  grow  without  the  benefit  of  proper 
public  discussion. 

Those  of  us  who  worked  to  have  that 
secrecy  dropped — as  it  was  with  the 
President's  March  6  statement  on  Laos — 
hope  the  unhappy  lesson  of  Laos  secrecy 
will  not  be  lost  on  this  administration  as 
it  designs  its  policy  toward  Cambodia. 

Perhaps  it  is  wise  to  recall  again  Presi- 
dent Nixon's  November  3  statement: 

The  American  people  cahnot  and  should 
not  be  asked  to  support  a  policy  which  in- 
volves the  overriding  Issues  of  war  and  peace 
luiless  they  know  the  tijuth  about  that 
policy. 

I  ask  unanimous  conseht  that  the  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Vietnam  Su^ 

One  of  the  more  disturbing  effects  of  the 
Vietnam  war  has  been  Its  ez^xxure  of  a  tend- 
ency to  delusion  in  high  places. 

Against  oommonly  available  wisdom,  some 
ot  the  most  powerful  men  in  America  in  the 
past  decade  were  able  to  coovlnoe  themselves 
that  a  modem  technologla  a  anny  oould  be 
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effective  in  a  guerrtUa  war  In  an  underdevel- 
oped country;  that  the  attempt  to  protect 
unclear  UjS.  Interests  in  Indochina  were 
worth  horrendous  and  irrecoverable  costs  to 
the  U.S..  and  moet  important  of  all.  perhaps, 
that  Americans  oould  predict  and  control 
events  actually  beyond  all  influence  and  even 
sometimes,  understanding. 

Much  of  this  delusion,  we  are  persuaded, 
has  been  brought  imder  control  with  the 
Nixon  Administration;  at  the  same  time,  a 
disturbing  legacy  of  deep  papular  suspicion 
remains.  With  events  In  Cambodia  and  Laos 
beginning  to  press  new  dilemmas  on  Presi- 
dent Nixon,  we  are  bothered  to  think  that 
though  he  does  seem  to  perceive  the  need  to 
avoid  delusion,  be  may  not  be  paying  as  much 
attention  to  the  problem  of  suspicion  as  it 
deeerves. 

Surely  the  suspicion  that  top  level  policy- 
makers may  not  be  in  touch  with  the  realities 
of  the  Indochina  situation  remains  a  power- 
ful factor  in  popular  attitudes  towards  the 
war.  It  is  true,  of  course,  that  the  President's 
Initiation  of  the  troop  withdrawals  last  year 
and  his  later  appeals  to  the  silent  majority 
had  the  effect  of  quieting  much  of  the  public 
criticism  of  the  war.  But  this  dramatic  result 
should  not  be  allowed  to  conceal  the  depth  of 
the  underlying  mistrust. 

The  politically  powerful  misgivings  over 
Waslilngton's  ability  to  extricate  the  U.S. 
from  the  war  continues  to  be  evident  in, 
among  other  things,  the  extraordinary  move 
of  the  Massachusetts  legislature  to  challenge 
the  Constutlonality  of  the  war.  Tbe  suspi- 
cions are  also  reflected  in  public  opinion  polls 
which  recently  have  shown  an  ominous  shift 
towards  immediate  wlthdraw;il.  despite  the 
seeming  soundness  and  responsibility  of  tbe 
President's  Vletnamizatlon  policy. 

Indeed,  If  the  course  he  has  chosen  has 
succeeded  in  winning  him  s<»ne  support  and 
a  period  of  tranquility  at  home,  Mr.  Nixon 
remains  highly  vulnerable.  He  dare  not  let 
the  public  think  be  has  rekindled  a  long- 
term  U.S.  commitment  to  defend  South  Viet- 
nam— even  If  measures  which  create  such  an 
Impression  also  seem  in  all  rationality  the 
only  alternative  to  a  Vietnam  disaster.  To  do 
BO  would  awaken  the  panicky  suspicions  that 
he  has  fallen,  like  his  predecessor,  into  the 
old  delusions. 

If  that  should  happen  again  on  a  wide 
scale,  the  personal  political  price  Mr.  Nixon 
himself  will  pay  may  only  be  exceeded  by 
the  agonies  which  will  befall  an  America 
already  deeply  troubled  by  a  widespread 
sense  of  lost  confidence  in  Government.  This 
might  well  happen  even  if  the  decisions  in- 
volved prove  ultimately  advantageous  to  the 
traditional  policy   goals   in  South   Vietnam. 

Typically,  the  current  events  in  Indochina 
are  ambiguous  enough  to  feed  a  certam 
amount  of  optimism.  Some  analysts,  for  ex- 
ample, see  a  potential  advantage  to  the  U.S. 
in  the  rise  of  Cambodian  generals  more  anti- 
Communist  than  Sihanouk;  and  the  stepped- 
up  North  Vietnamese  action  in  lAos,  they 
say.  may  reflect  a  greater  than  expected  suc- 
cess of  the  Vletnamizatlon  program  in  South 
Vietnam. 

And  yet.  unfair  as  it  may  be,  the  present 
mood  of  the  public  and  the  nation's  vulner- 
ability to  it  means  that  the  Preddent  simply 
Is  not  as  free  as  he  once  might  have  been 
to  experiment  with  these  changes  or  even  to 
stand  pat  and  wait  for  their  possible  benefits 
to  develop. 

Do  those  who  have  a  voice  in  Vietnam 
policy  fully  understand  this?  Secretary  of 
State  Rogers'  reported  testimony  to  the  Sen- 
ate Foreign  Relations  Committee  that  the 
Administration  plans  to  keep  the  lowest  of 
profiles  In  Csonbodia  was  a  reassuring  move. 
On  the  other  hand,  the  President's  expla- 
nation of  our  involvement  in  Laos  bad  a  lees 
credible  ring,  and  the  suspicions  were  hardly 
eased  by  the  later  expoaiue  of  embarrassing 
errors  in  it. 


Senator  Fulbrlght,  who  has  In  the  past 
been  moved  by  displays  of  Administration 
candor,  was  not  reassured  enough  by  Secre- 
tary Rogers'  secret  testimony  to  cancel  a 
speech  fearful  of  disaster  from  continuation 
of  the  policy  of  Vletnamizatlon.  And  though 
continuation  of  troop  withdrawals  at  the 
present  rate  or  better  might  end  the  sus- 
picions once  and  for  all,  high  level  military 
men  are  reported  pressing  for  a  slowdown. 

Right  now,  these  may  seem  insubstantial 
reasons  for  worry.  Yet,  perhaps  because  we 
are  touched  by  a  bit  of  the  Vietnam  sus- 
picions ourselves,  we  cannot  Ignore  them 
easily.  For  we  find  it  hard  to  escape  the 
feeling  that  the  President  may  soon  face  the 
Still  mercifully  postponed  choice  between 
humiliating  disaster  abroful  and  new  and 
surpassing  domestic  trauma.  If  he  does  not 
fully  weigh  the  power  of  the  pc^ular  sus- 
picions in  his  thinking  now,  his  ci^>aclty  to 
handle  that  future  agony  is  not  comfortable 
to  ponder. 


DOES  OIL  OWN  THE  INTERIOR 
DEPARTMENT 

Mr.  PROXMIRE.  Mr.  President,  Evans 
and  Novak,  the  noted  columnists,  de- 
tailed in  this  morning's  Washington  Post 
the  subservient  role  the  Interior  Depart- 
ment has  played  to  the  oil  industry  in 
regulating  production  from  Federal  off- 
shore oil  leases. 

The  Interior  Department  has,  in  effect, 
become  an  active  participant  in  the  oil 
industry's  scheme  to  maintain  high  oil 
prices  by  insulating  themselves  frcun  the 
law  of  supply  and  demand. 

Despite  the  law  which  requires  the  In- 
terior Department  to  control  oil  produc- 
tion from  Federal  oil  leases,  the  Interior 
Department  has  not  done  so.  It  has 
abrogated  its  responsibility  to  the  State 
of  Louisiana  which  has  market  demand 
proration  laws. 

Market  demand  proration  laws  permit 
the  oil  companies  to  tell  the  States  how 
much  oil  they  will  buy  that  month  and 
then  the  State  only  allows  that  much  oil 
to  be  produced.  In  effect,  it  permits  the 
oil  companies  to  set  the  price  for  oil  at 
whatever  level  they  chose  because  there 
is  never  any  excess  oil  in  the  market  to 
drive  down  the  price.  These  laws  effec- 
tively Insulate  the  oil  industry  from  any 
adverse  effects  that  might  result  from 
competition. 

There  are  approximately  500,000  bar- 
rels a  day  excess  production  on  Federal 
offshore  oil  leases  that  cannot  be  pro- 
duced because  the  Interior  Department 
has  sold  out  to  the  price-fixing  scheme 
of  the  oil  industry.  This  oil  could  be  pro- 
duced today  if  the  wells  were  allowed  to 
operate  at  their  maximum  efiQcient  rate, 
rather  than  being  artificially  limited  to 
protect  the  high  domestic  oil  prices. 

Because  the  oil  industry  has  caved  in 
to  the  oil  industry  pressures,  the  Ameri- 
can taxpayers  are  not  getting  full  value 
when  these  Federal  oil  leases  are  put  up 
for  bid.  If  the  oil  companies  bidding 
on  these  leases  knew  they  could  produce 
oil  from  these  leases  at  their  maximum 
efficient  rate  rather  than  at  the  lower 
level  permitted  by  market  proration 
laws,  they  would  bid  more  for  these 
leases.  These  leases  would  be  worth  more 
to  the  oil  companies  because  they  could 
get  a  faster  return  on  their  capital 
Investment. 


The  most  important  adverse  ^ect, 
however,  of  allowing  the  oil  Industry's 
prlce-fl^dng  schone  to  apply  to  Federal 
oil  leases  is  that  it  costs  tbe  American 
consumers  billions  of  dollars  more  for  oil 
and  gas  than  it  should.  This  sellout  by 
the  Interior  Department  has  allowed  the 
oil  companies  to  just  recently  raise  re- 
tall  gasoline  prices  by  1  cmt  a  gallon, 
which  will  cost  the  American  consumers 
an  additional  $800  million  a  year.  It  is  a 
highly  inflationary  price  increase  at  a 
time  when  every  Government  agency 
ought  to  be  doing  everything  it  could  to 
dampen  the  inflationary  fires  eating  the 
foundations  of  our  economy,  but  I  guess 
this  does  not  aivly  to  the  Interior 
Department's  relations  with  the  oil 
industry. 

Now,  rather  than  the  oil  import  pro- 
gram in  conjunction  with  these  State 
market  proration  laws  costing  the  Amer- 
ican consumers  $5  billion  a  year,  the 
cost  is  about  $6  billion  a  year.  Why?  Cer- 
tainly not  national  security.  That  argu- 
ment was  put  to  rest  by  President  Nixon's 
own  Task  Force  on  Oil  Import  Control 
and  by  Barry  Shillito  the  Assistant  Sec- 
retary of  Defense  who  is  in  charge  of 
making  sure  our  Armed  Forces  have  ade- 
quate oil  supplies.  The  only  answer  is — 
the  political  power  of  the  oil  Industry. 

We,  as  elected  representatives  of  the 
American  people,  not  the  oil  industry, 
must  take  steps  to  curb  the  enormous 
power  of  the  oil  industry  which  is  injur- 
ing our  Nation's  economic  health. 

I  ask  unanimous  consent  that  the 
Evans  and  Novak  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Louisiana  Allowed  To  Keep  On.  Paicss  Hica 

BT  PsoDUcnoN  Limit  on  Fesekal  Land 

An  internal  memorandum  given  by  the 
Interior  Department  to  the  Senate  antitrust 
subcommittee  proves  that  under  a  long- 
standing "tacit  arrangement"  the  state  of 
Louisiana  itself  Umlts  crude  oil  production — 
that  is,  holds  it  down — in  wholly  owned  fed- 
eral offshore  lands  In  the  Gulf  of  Mexico. 

OU  experts  have  long  known  that  Louisi- 
ana and  other  states  adjacent  to  the  outer 
Continental  Shelf — owned  outright  by  U.8. 
taxpayers — play  a  major  role  in  limiting  oU 
production  (thus  creating  artiflcally  high 
prices)  from  the  fantastically  rich  Conti- 
nental Shelf. 

But  the  Interior  Department  Internal 
memorandum  dated  May  36,  1966  (sent  last 
week  to  Sen.  Philip  Hart  of  Michigan,  chair- 
man of  the  antitrust  suboommltee  now  In- 
vestigating federal  oil  policies)  spells  out  for 
the  first  time  how  pervasive  that  role  Is.  It 
tells  how  federal  oll-and-gas  supervisors  of 
the  Interior  Department  are  relegated  to  sec- 
ond-class status  in  regulating  the  mechanics 
of  production  on  federal  tldelands.  The 
memo  states: 

"The  Louisiana  (oil  and  gas)  commis- 
sioner does  not  consult  with  the  (federal) 
supervisor,  is  not  required  to  do  so  under  the 
present  tacit  arrangement,  and  the  effect  Is 
that  the  supervisor  at  New  Orleans  has  little 
or  no  control  and  is  in  effect  placed  in  a  sub- 
servient position  in  his  relationship  with  the 
state." 

The  astonishing  thing  about  this  "subser- 
vient" status  of  tbe  VS.  government  Is  that 
the  Outer  Continental  Shelf  Lands  Act  of 
19S3,  which  conveyed  title  of  the  offshore 
lands  to  the  federal  government,  was  sup- 
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posed  to  give  Washington  total  regulatory 
control  over  production.  During  the  debate 
on  that  highly  controversial  bill,  former 
Sen.  Price  Daniel  of  Texas,  no  enemy  of  the 
oil  industry  flatly  stated  that  "the  federal 
government  will  set  up  Its  (own)  system  of 
allowables" — that  Is,  levels  of  production. 

At  stake  here  are  millions  of  dollars  in 
profits  from  crude  oil  sold  at  an  artlfically 
high  price  by  the  simple  mechanism  of  ap- 
plying state-Imposed  production  limits  on 
state-controlled  wells,  called  proratlonlng,  to 
federally  owned  wells. 

This  policy  of  creating  artificial  scarcity 
of  crude  oil  (which  translates  into  higher 
prices  for  gasoline  and  oil  at  the  local  serv- 
ice station)  was  specifically  noted  in  the  re- 
port early  this  year  by  President  Nixon's 
Cabinet  task  force  on  oil  Import  control. 

The  majority  of  that  commission,  headed 
by  Secretary  of  Labor  George  Sbultz,  argued 
persuasively  for  switching  from  the  present 
Import-quota  system  to  a  tariff  system.  The 
majority  said  that  "substituting  a  tariff  for 
the  present  quota  should  make  clear  the 
futility  of  attempting  to  maintain  prices  by 
restricting  production." 

In  other  words,  with  no  quota  barrier 
blocking  imports,  domestic  producers  would 
simply  be  inviting  higher  imports  the  more 
they  restricted  their  own  production. 

Although  the  Shultz-led  majority  report 
was  rejected  by  Mr.  Nixon,  it  estimated  that 
operating  wells  In  ofTshore  federal  lands  to- 
day have  an  "excess  capacity"  of  at  least 
500,0(X)  barrels  a  day — enough  to  reduce  the 
price  of  gasoline  and  oU  to  hard-pressed 
consumers. 

Moreover,  the  May  26,  1966.  Interior  De- 
partment memorandum  leaves  no  doubt 
that  production  limits  ordered  by  the  states 
(Louisiana  is  the  most  important)  are  de- 
signed far  more  to  maintain  high  prices  of 
crude  oU  at  the  wellhead  than  for  "con- 
servation"— the  high-sounding  word  used  to 
Justify  production  controls. 

The  memo,  for  example,  states  that  In 
holding  production  down  the  states  are 
"clearly  concerned  with  monetary  advan- 
tages"— which  is  not  to  be  confused  with 
advantages  to  the  oll-and-gas  buying  con- 
Bvmier. 

At  Issue  here  Is  a  matter  of  fxmdamental 
poUtlca,  rising  far  above  parochial  Interests 
of  the  Interior  Department,  which  can  only 
be  resolved  by  the  President.  Lyndon  John- 
eon,  from  the  offshore  oil  state  of  Texas,  did 
nothing  despite  the  hard  questions  raised 
during  his  administration  in  the  May.  1966, 
memorandimi.  Nor  is  there  any  indication 
that  President  Nixon,  whose  new  constit- 
uency embraces  the  oil  Southwest,  will  as- 
sert federal  control  In  the  Interest  of  all 
the  taxpayers. 

But  that  may  be  shortsighted.  With  infla- 
tion a  major  political  concern,  a  presiden- 
tial decision  ending  arbitrary  controls  and 
requiring  production  of  the  500,000  barrels 
a  day  of  "excess  capacity"  In  federally  owned 
offshore  lands  could  mean  lower  gasoline 
prices  for  every  automotive  owner  in  the  na- 
tion. It  would  also  end  the  offshore  oil  out- 
rage and  assert  what  the  1953  law  Intended — . 
real  VS.  control  of  oil  production  from  wells' 
owned  not  by  giant  oil  companies  but  by 
all  the  people  of  the  U.S. 


USIA   RESTRICTIONS   ON  FOREIGN 
BROADCASTERS 

Mr.  MURPHY.  Mr.  President,  some- 
times It  would  seem  that  the  many  free- 
doms that  exist  in  America  and  are  so 
often  taken  for  granted  by  all  of  us  are 
now  being  taken  for  granted  by  some 
foreign  aliens  in  residence.  I  refer  spe- 
ciflcially  to  recent  sittiations  that  exist 
between  the  USIA  and  foreign  corre- 


spondents as  reported  In  the  April  6  Los 
Angeles  Times. 

Certain  foreign  broidcasters  assigned 
to  duty  in  the  United  States  to  report 
the  news  have  criticized  the  UJS.  Infor- 
mation Agency,  whose  acilities  are  made 
available  to  them  at  ni  \  cost,  for  censor- 
ing their  films  befori  s  they  leave  the 
United  States. 

This  is  an  incredit  le  situation,  Mr. 
Pi-esident.  The  USIA  ets  these  foreign 
correspondents  use  the  ir  film  equipment 
and  technicians,  maintained,  I  might 
point  out  at  the  taxpayer's  expense.  And 
now  the  correspondents  who  have  the 
privilege  to  enjoy  all  df  America's  free- 
doms begin  to  criticize  Ithe  USIA  because 
they  cannot  film  anti- American  propa- 
ganda. These  foreign  "i  lews"  casters  can, 
however,  always  film  (  nti-American  in- 
terviews when  paying  or  private  facili- 
ties. But  why  should  t  le  American  tax- 
payers have  to  pay  foi  the  facilities  for 
these  particular  foreij  n  correspondents 
to  use  to  depict  Ame!  lea  in  an  unfair 
and  imtrue  reflection. 

It  is  a  shocking  stai  e  of  affairs  when 
the  United  States  shoi  Id  be  expected  to 
foot  the  bill  for  uiobjective,  anti- 
American  propaganda.  I  am  afraid  that 
our  foreign  friends,  these  correspond- 
ents, have  begun  to  dverextend  them- 
selves as  far  as  American  freedoms  are 
concerned  and  have  loi  t  sight  of  the  fact 
that  in  no  other  coiu  try  in  the  world 
could  they  expect  to  tfike  such  liberties 
in  their  news  reporting 

I  ask  unanimous  cot  sent  that  the  full 
article  first  appearing  in  the  Chicago 
Daiily  News  and  reprinl  ed  in  the  Los  An- 
geles Times  be  printed  in  the  Record. 

There  being  no  obji  ction,  the  article 
was  ordered  to  be  prin  ed  in  the  Record, 
as  follows: 

FOJIEICK  BaOADCASTZSS  ]  \rt  USIA  Restbic- 
TioNS — Mant  Using  Pa  m-mcs  of  Govern- 
ment Sex  Tichtex  £  estkictions  Undek 
NuoN  Regime 

Washington. — ^Foreign  broadcasters  as- 
signed to  this  country  charge  the  U.S.  Infor- 
mation Agency — which  ]  irovldes  them  with 
studio  faculties — monlt<  rs  and  sometimes 
censors  their  worlc. 

Most  of  the  correspo  idents  interviewed 
said  the  restrictions  on  tl  leir  operations  have 
been  tightened  under  th«  Nixon  Administra- 
tion. 

A  USIA  spokesman  de:  ended  the  agency's 
right  to  protect  the  co  intry  from  distor- 
tions, but  denied  its  pc  licles  amounted  to 
censorship. 

The  most  recent  com]  latnt  was  made  to 
the  USIA  by  Klaus  Hend  'icks,  a  correspond- 
ent for  the  Dutch  radio  and  television  net- 
work, AVRO. 

Like  a  number  of  foreij  n  broadcasters  with 
small  budgets.  Hendricks  has  been  permitted 
the  use  of  the  USIA  stud  o  and  technical  fa- 
cilities in  downtown  M  ashington.  free  of 
charge,  to  produce  featu  res.  documents,  in- 
terview shows  and  comn  lentarles. 

If  the  correspondents  i  'ere  to  hire  camera- 
men or  rent  a  network  sti  dio.  the  costs  would 
range  from  several  hund  red  dollars  to  more 
than  tl.OOO  a  day. 

VESBAI,     ACRE  EMENT 

So,  under  a  verbal,  informal  agreement 
with  the  correspondents,  the  USIA  provides 
free  facilities,  partly  as  a  courtesy  and  be- 
cause some  other  countries  do  the  same  for 
American  corresponden  ,s.  Some  of  the 
foreign  broadcasters  also  suspect  it  is  a  way 
in  which  the  USIA  can  1  eep  an  eye  on  what 
is  being  said  about  Amer  ca. 


Hendricks  has  been  dolni  a  documentary 
on  ElUs  Island,  which  befo-e  It  was  closed 
was  the  reception  center  for  khousands  of  im- 
migrants who  came  to  this  country  in  the 
19tb  and  early  20th  centuries.  It  was  also  a 
detention  center  for  alienj  who  could  not 
gain  entrance  and  who  wer4  deported. 

Hendricks  got  his  film  segments  for  his 
show  from  the  National  Broadcasting  Co. 
which  produced  a  program  on  Ellis  Island 
when  it  was  closed  a  year  o^  so  ago.  NBC  got 
much  of  its  film  from  the  Library  of 
Congress. 

DEPORTATION  SCENE 

Henrlcks  said  he  took  his  film  to  the  USIA 
studio  to  dub  in  his  narra  ion,  and  agency 
omclals  watching  it  balked  at  one  segment 
which  showed  police  round  ng  up  aliens  for 
deportation  during  the  "R  (d  scare"  in  the 
country  following  the  Sovl  tt  revolution  in 
1917. 

"There  were  72  feet  whli  h  showed  a  de- 
portation scene,"  said  Hend  Icks.  "There  was 
no  sound,  but  it  showed  ]  wllce  coming  to 
get  people  in  their  houses,  ind  taking  them 
to  Ellis  Island.  Then  it  slowed  the  aliens 
leaving,  while  smoke  was  (oming  from  the 
mouth  of  the  Statute  of  LI  )erty." 

Hendricks  said  USIA  oil  clals  refused  to 
assist  him  in  making  the  fi  m  unless  he  de- 
leted the  segment.  Hendrl:ks  refused  and 
appealed  to  Sidney  Fine,  in  charge  of  USIA's 
Western  Europe  operations. 

DOCUMENTATION    kSKXO 

Hendricks  said  he  explaliied  the  film  seg- 
ment came  from  the  Libiary  of  Congress 
and  had  already  been  shown  by  NBC.  He 
said  he  intended  to  say.  ia  his  narration, 
that  despite  the  hot>e  that  Ellis  Island  meant 
for  most,  it  had  also  been  used  for  political 
deportations. 

"Pine  said  It  was  unduly  critical  of  Amer- 
ica and  the  Communists  would  take  advan- 
tage." Hendricks  said.  "1161  also  told  me  it 
would  not  help  relations  bet|ween  the  United 
States  and  Holland." 

Hendricks  said  Fine  demanded  documen 

tatlon   of   the   deportatloni .   including   the 

names  of  people  deported,  i  ind  he  suggested 


that   because   it   happened 


was  Irrelevant  anyway.  Hend  ricks  said, 


of  history  and 
Object  to  stories 

Hendricks  said, 
bo  such  stories." 


"I  told  him  it  was  part 
for  that  matter  he  could 
on  slavery  or  the  Indians.* 
"He  said  he  would  object 

Hendricks  said  he  understood  that  under 
the  verbal  agreement  with  1  he  USIA.  foreign 
broadcasters  were  not  to  use  tax-supported 
studios  to  attack  the  Unite<  1  States. 

"If  we  do  something  jartlcularly  con- 
troversial, like  an  intervieu  with  a  radical 
who  is  an  enemy  of  the  goremment,  we  do 


not  use  the  USIA  studios 
"But  their  objection  to 
Island  is  going  to  far,"  he 


Hendriclcs  said. 
he  film  of  Ellis 
added.  "I've  de- 


cided to  do  the  film  anytow  and  psy  for 
private   facilities.    I    have   worked    in    East 
Germany  and  Hungary  and  ( lid  a  lot  of  docu 
mentary    stuff    using    govei  nment    facilitiss 
and  there  was  no  problem. 

Pine  referred  questions  ti)  Eugene  Rosen- 
feld,  a  USIA  public  inforriatlon  officer. 

"We  know  more  about  I  Ills  Island  than 
Hendricks  does."  Rosenfeld  said.  "He  exag- 
gerated the  number  of  peo;  )le  who  were  de- 
ported. What  his  film  did  'trasn't  really  part 
of  the  spirit  of  this  agreerient. 

"This  Is  a  government  f ac  lity.  Why  should 
we  l>e  our  own  executioner?  His  film  goes 
out,  finishes  on  the  scene  o:  police  rounding 
up  and  knocking  around  aj  bunch  of  Wob- 
blles." 

The  "Wobblies,"  were  meinbers  of  the  In- 
ternational Worklngmen  of  the  World 
(IWW),  a  radical  left  movement  around  the 
turn  of  the  century. 


CENSORING   DEirtED 


Rosenfeld  said   the  VSIA 


Hendricks  because  he  "has  \  \  perfect  right  to 


60  years   ago.   It 
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did   not   censor 


get  his  film  done  elsewbere.  There  was  no 
attempt  to  censor;  we  siniply  wouldn't  do  it." 
Pasl  Rutanen.  correspondent  for  Vbt  Fin- 
nish television  network,  who  baa  been  using 
the  USIA  facilities  for  more  than  three  years, 
said  he  baa  beard  from  colleagues  of  other 
attempts  to  prevent  programs  critical  of  th« 
United  States. 
Recently,  he  said,  a  correspondent's  attempt 
to  do  an  interview  show  was  reftised  because 
the  agency  did  not  like  the  guest.  Rutanen 
did  not  recall  who  the  guest  was. 

"There  are  Indications  it  is  getting  tough," 
Rutanen  said.  "They  are  taking  a  second  look 
at  the  people  tising  the  facilities  and  they 
make  tapes  and  transcripts  of  the  shows.  I 
don't  have  any  proof,  but  I  have  the  feeling 
after  talking  to  people  at  the  agency — espe- 
cially the  technical  people — that  11  w«  talk 
too  freely,  if  we  are  too  critical,  we  will  not 
be  able  to  use  the  studio." 

WARNING    ON   BIAS 

Goran  Byttner.  a  Swedish  broadcaster,  said 
he  was  told  by  USIA  officials  last  March  "if 
I  am  too  biased.  I  must  count  on  difficulties 
finding  studio  facilities.  It  was  a  very  elegant 
way  of  putting  it.  I  have  had  no  trouble,  but 
then  I  do  not  use  the  USIA  faculties  for 
documentaries.  It  is  all  right  with  me  if  they 
want  to  read  what  I  saw.  I  worked  In  Eastern 
Europe  and  they  did  the  same  thing  there. 

"I  can  understand  that  Congress  could 
cause  trouble  for  the  USIA  if  we  use  govern- 
ment facilities  and  we  are  hostile.  If  I  paid 
for  the  facilities,  it  would  be  a  different  mat- 
ter." 

Peter  Pagmamenta.  of  the  British  Broad- 
casting Corp..  said  it  is  understood  and  agreed 
to  by  correspondents  that  the  USIA  facilities 
should  not  be  used  unless  "It  is  In  the  In- 
terest of  the  United  States." 

"Other  countries  are  not  as  generous  In 
making  studios  available,"  he  said. 

Wlllebrord  Nieuwenhuis,  another  Dutch 
correspondent,  has  used  the  USIA  sudlos  for 
four  years. 

"I  accepted  the  gentleman's  agreement  that 
we  should  not  use  the  studios  to  embarrass 
the  United  States.  Obviously  the  bureaucrats 
are  frightened,  and  I  can  understand  this. 
They  once  asked  me  to  cut  out  some  seg- 
ments of  a  film  I  was  doing  on  American 
ghettos,  becatise  they  showed  a  bare-breasted 
woman. 

"Over  the  last  year,  they  have  become  more 
frightened  than  ever,"  he  added. 


DEPARTMENT  OF  JUSTICE  BAIL 
STUDY  REFUTES  NEED  FOR  PRE- 
VENTIVE DETENTION 

Mr.  ERVIN.  Mr.  President,  I  am 
pleased  that  the  Law  Enforcement  As- 
sistance Administration  of  Uie  Depart- 
maiX  of  Justice  has  rdeased  its  study  on 
bail  reform  and  the  operation  of  Wash- 
incton'8  criminal  courts.  This  study  was 
commissioned  by  the  Department  of  Jus- 
tice many  months  aco.  after  the  Dq>art- 
ment  had  proposed  its  preventive  deten- 
tion legislation.  The  stiidy  promises  to  be 
the  first  thorough  statistical  aniOysis  of 
the  operation  of  the  criminal  courts  of 
Washington.  It  should  be  extremely  help- 
ful to  the  Congress  in  evaluating  the 
pleas  of  necessity  which  have  been  pre- 
sented on  behalf  of  preventive  detention. 

It  also  promises  to  provide  much 
needed  informatkm  on  the  weaknesses 
whi(di  exist  in  tbe  criminal  court  mrstem. 
I  have  always  beoi  emfldent  that  a 
thorough  and  objective  examination  of 
Washington's  criminal  courts  will  show 
that  preventive  detention  Is  not  the  an- 
swer to  the  crisis  which  now  faces  erim- 
iiua  law  enforcement.  Whether  this  is 


such  an  objective  and  thorough  study 
and  whether  it  lives  up  to  Its  promises 
only  a  close  reading  will  disclose. 

It  is  to  the  credit  of  the  Law  Enforce- 
ment Assistance  Administration  that  it 
continued  the  study  until  completion  and 
then  released  it,  despite  the  fact  that  it 
proves  to  be  very  damaging  to  the  De- 
partment of  Justice's  case  for  preventive 
detention, 

I  regret  that  before  this  study  was 
rdeased  the  Department  tried  to  slip  its 
preventive  detention  proposal  through 
Congress  by  hiding  it  imder  a  mislead- 
ing title  of  the  District  of  Columbia  Crime 
Bill,  This  extraordinary  approach  toward 
the  legislative  process  suggests  to  me  that 
the  Department  had  advance  warning 
that  its  own  study  would  not  support  the 
claims  it  has  made  on  behalf  of  preven- 
tive detention. 

Having  failed  to  slip  preventive  deten- 
tion through  Congress  before  the  study 
was  released,  the  Department  has  now 
put  itself  into  the  strange  posture  of  at- 
tacking its  own  study  even  before  it  has 
had  a  chance  to  read  it  There  can  be  no 
other  explanation  for  the  most  pectUiar 
press  statement  the  Department  hurried- 
ly issued  along  with  the  report.  It  is  a 
relatively  short  statement,  but  it  re- 
minds me  of  the  old  North  Carolina 
saying,  "Figures  sure  don't  lie,  but  the 
reverse  isn't  always  true." 

Just  one  example  of  the  peculiar  logic 
of  the  Department's  "analysis"  of  its  re- 
port should  suffice.  The  study  found  that 
the  overall  re-arrest  rate  of  persons  re- 
leased on  bail  was  11  percent.  After  some 
mumtK)- jumbo,  the  Department  then 
transforms  this  into  a  recidivist  rate  of 
40  percent.  It  then  attempts  to  multiply 
this  figure  by  claiming  that  arrests  are 
made  in  only  29  percent  of  rep>orted 
cases,  and  that  only  half  of  all  crimes  are 
reported.  If  one  multipUes  as  the  Depart- 
ment suggests,  we  get  a  re-arrest  rate  of 
about  250  percent — In  other  words,  250 
percent  of  persons  arrested  are  re- 
arrested before  trial. 

This  is  the  sort  of  nonaense  the  De- 
partment's own  study  warned  against  at 
the  very  start  of  the  report — 

The  reader  is  particularly  cautioned 
against  a  casual  uae  of  the  averages  reported 
in  this  executive  summary,  since  the  rich- 
neas  of  the  nanmtiTe  supi>ortlng  material  In 
the  court  records  and  the  Judgmental  ded- 
Bions  of  persons  in  the  administration  of  jus- 
tice require  an  Interpretive  summary  to  ac- 
company each  result.  The  retuler  is  urged  to 
probe  deeply  In  the  body  of  the  report  to  as- 
sure prc4>er  Interpretation  and  uae  of  the 
numerical  results  presented  here. 

The  Department's  attempt  to  twist 
the  report  to  its  own  ends  is  based  on 
the  illogical  argument  that  because  more 
crimes  are  committed  than  the  poUce 
know  about,  and  because  not  all  crimes 
we  know  about  result  in  arrests,  there- 
fore the  people  who  are  arrested  must 
be  committing  six  times  as  many  crimes 
as  the  records  show. 

The  Department  is  not  satisfied  with 
an  unconstitutional  preventive  detention 
bill  which  imprisons  persons  without 
trial  for  crimes  they  might  commit  in 
the  future.  The  Departmoit  now  tries 
to  Jtistify  its  bill  by  saying,  in  effect, 
that  we  should  imprison  persons  without 


trial  to  prevent  other  people  frcHn  com- 
mitting crimes  In  the  future  we  do  not 
even  Imow  about. 

The  reason  why  the  Department  is 
vainly  trying  to  discredit  its  own  study 
is  clear.  The  Department  reoogniaes  that 
an  objective,  nonpoUtical  analysis  of  the 
need  for  preventive  detention  is  ex- 
tremely daiigerous  to  the  future  of  its 
legislation.  Even  a  first  reading  of  the 
report  demonstrates  this. 

The  study  shows  that,  overall,  17  per- 
cent of  all  persons  charged  with  a  felony 
and  released  on  bail  are  rearrested,  but 
only  7  percent  are  rearrested  for  a  sec- 
ond felony.  When  these  persons  are  con- 
sidered according  to  the  distinctions  ofl 
"violent-nonviQlent"  crimes  made  by  the" 
Department  of  Justice  preventive  deten- 
tion bill,  only  5  percent  of  those  origi- 
nally charged  with  a  violent  crime  are 
rearrested  for  another  violent  crime.  In 
the  "dangerous-nondangerous  "  categorj'J 
another  artificial  class  created  by  the 
Department  of  Justice  bill,  only  5  per- 
cent  of  those  originally  charged  with  a 
dangerous  crime  are  rearrested  for  a  sec- 
ond dangerous  offense. 

It  must  be  stressed  that  these  figures 
are  for  arrest  only,  and  arrest  is  not  the 
equivalent  of  a  determination  of  guilt.  Iti 
is  only  a  determination  by  the  police 
that  there  is  probable  cause  to  arrest. 
The  conviction  rate  for  persons  accused 
of  robbery  and  detained  before  trial — 
and  this  is  the  most  favorable  rate  for 
the  administration's  purposes — is  66*3 
percent.  Applying  that  conviction  rate 
against  the  rearrest  fig\ires.  we  get  true 
recidivism  rates  of  6  percent  for  all  fel- 
onies, less  than  4  percent  for  "violent* 
crimes,  and  less  than  4  percent  for  "dan- 
gerous" crimes. 

In  practical  terms,  this  means  that 
under  the  Department's  preventive  de- 
tention scheme,  a  Judge  will  have  to  find 
the  one  person  out  of  every  16  who  will 
recommit  a  felcmy,  the  one  person  out 
of  every  25  who  will  commit  a  second 
so-called  violent  crime,  and  the  one  per- 
son out  of  every  25  who  will  commit  a 
second  so-called  dangerotis  crime.  I  have 
no  confidence  that  a  mere  mortal  Judge 
can  perform  such  a  feat  of  prophecy. 

It  is  also  significant  that  the  Dqiart-* 
ment  of  Justice,  while  apologizing  for 
the  results  of  its  study,  fails  to  recognize 
one  of  its  most  meaningful  conclusions. 
The  study  clearly  shows  that  speedy  trial 
alone  would  eliminate  almost  completely 
the  small  number  of  crimes  committed 
by  po'sons  on  balL  The  study  proves 
conclusively  that  our  ta^  is  not  to  enact 
an  unconstitutional  and  unwise  preven- 
tive detention  law,  but  to  insure  that 
the  constitutionally  guaranteed  right  of 
speedy  trial  for  all  criminal  suspects  be- 
comes a  reality. 

The  frantic  attempt  by  the  Department 
of  Justice  first  to  sidestep  its  own  study, 
tmd  now  to  disavow  it,  demonstrates  be- 
yond cavil  that  only  the  political  benefits 
of  the  "law  and  order"  slogan  can  Justify 
this  fundamental  negation  of  America's 
constitutional  traditions.  I  hope  that  no 
citizen  or  Member  of  CoDgress,  whatever 
his  party.  wOl  be  misled  by  these  tactics. 

Mr.  President,  the  entire  roxirt  Is  far 
too  lengthy  to  reprint  in  the  Comgiss-j 
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SIGNAL  Record,  but  there  is  an  "Executive 
Summary"  which  will  be  helpful  to  Mem- 
bers of  the  Senate.  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record  in 
full  at  this  point,  but  I  would  like  to  add 
the  admonition  that  the  full  import  of 
these  findings  can  only  be  understood 
after  a  careful  reading  of  the  underlying  - 
data  and  analysis  contained  in  the  full 
text. 

There  being  no  objection,  the  executive 
summary  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Executive  Summary 

Several  prior  studies  of  criminal  activity 
dvtrlng  pre-trial  release  have  developed  fig- 
ures ranging  from  7.0  percent  reindictments 
lor  persons  indicted  on  felony  charges  to  70 
percent  rearrests  of  persons  charged  with 
robbery.  Subjective  judgments  have  been  of- 
fered In  support  of  the  high  end  of  the  range. 
This  study  was  charged  with  discovering  what 
a  thorough  analysis  of  all  written  court  rec- 
ords would  disclose.  Raw  data  relating  to  712 
defendants  in  the  District  of  Columbia  Crim- 
inal Justice  System  in  a  sample  period  In 
1968  were  collected,  evaluated,  and  analyzed. 
From  this  sample.  11.7  percent  of  the  defend- 
ants who  were  released  were  subsequently 
rearrested  on  a  second  charge  while  on  pre- 
trial release. 

The  Criminal  Justice  System  is  a  highly 
structured  and  complicated  one.  in  which 
Judgment  plays  a  dominant  role.  The  descrip- 
tion In  Chapter  ni  of  procedures  and  prob- 
lems of  coUectlng  data  may  be  of  particular 
Interest  to  those  about  to  begin  analysis  in 
the  System.  For  those  who  wish  to  consider 
the  extent  to  which  data  might  be  analyzed 
in  relation  to  dangerousness.  Chapter  IV  of- 
fers what  should  be  a  useful  introduction. 
Prediction  devices  developed  by  others  and 
described  in  Chapter  in  offer  Insight  into 
the  problems  of  prediction,  but  these  devices 
offer  little  hope  in  the  near  future  for  a 
practical  tool  for  the  prediction.  Some  of 
the  data  and  our  analyses,  the  meat  of  the 
report  are  in  Chapter  VTI. 

These  data  from  the  District  of  Columbia, 
were  for  weeks  1.  7.  22.  and  24  in  calendar 
year  1968.  The  first  half  of  1968  was  chosen 
as  the  latest  period  available  for  which  all 
or  nearly  all  of  the  court  cases  would  be 
completed.  The  District  of  Columbia  was 
chosen  Ijecause  it  was  an  integrated  court 
system  under  Federal  Jurisdiction,  It  bad 
been  applying  the  Bail  Reform  Act  of  1966 
extensively  (compared  with  other  Jurisdic- 
tions) ,  and  it  was  convenient  to  the  analyti- 
cal staff. 

Use  of  the  data  in  this  report  for  delibera- 
tions in  pre-trial  release  must  be  tempered 
by  Its  Umltatlons.  In  the  District  of  Colum- 
bia, there  were  an  average  of  5600  criminal 
offenses  per  month  reported  and  1600  ar- 
rests. Many  crimes  are  t>eing  committed  for 
which  criminals  are  not  apprehended  and 
brought  into  the  courts.  A  number  of  per- 
sons on  pre-trial  release  are  undoubtedly 
among  them.  There  are  no  sound  data  from 
which  to  determine  how  many  are  In  this 
group. 

Our  data  are  based  upon  a  variety  of 
sources  In  the  Criminal  Justice  System, 
namely.  D.C.  police,  U.S.  Attorney  (prose- 
cutor) ,  courts,  ball  agency,  and  the  Jail.  The 
data  collection  form  that  was  developed 
essentially  follows  the  flow  of  a  case  through 
the  court  system,  from  first  action  by  the 
prosecutor  to  sentencing. 

In  the  selected  four  weeks,  910  defendants 
were  listed  on  the  rolls  of  cases:  analysis 
showed  that  only  712  of  those  defendants 
were  actuaUy  charged  with  felony  or  mis- 
demeanor offenses  for  Initial  arrests  during 
those  four  weelcs.  Of  those  defendants,  401 
were  released  prior  to  trial,  and  47  of  those 
persons  were  subsequently  rearrested  on  a 


second  charge  or  charges  11.7%).  For  pur- 
poses of  this  r^ort,  peopi)  on  pre-trial  re- 
lease  who  are  rearTCsted  are  called  recidivists. 
Extensive  data  were  coll  ected  on  each  of 
these  defendants  and  caies;  some  50.0(X> 
Items  of  information  wei  e  placed  in  the 
memory  of  a  time-shared  computer  system. 
These  data  provide  a  basis  for  analysis  of 
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factors  related  to  different  facets  of  the  pre- 
trial release  question. 

Analyses  were  conducted  to  find  correla- 
tions between  a  variety  >  >t  socio-economic 
factors  and  the  offenses.  I^Xso  analyses  were 
made  for  subclasses  of 
categorized  according  to  th^  1 
system  and  of  felony-midemeanor  inter- 
actions. Robberies  in  the  sample  were  an- 
alyzed in  even  greater  detat).  A  recidivist  rate 
was  developed  based  on  ntlmber  of  rearrests 
per  xinlt  of  time  defendahts  were  on  pre- 
ball  release. 

Some  of  the  more  signifl  :ant  relationships 
discovered  follow.  The  rea<  er  must  be  aware 
that  the  results  quoted  in  t  He  following  para- 
graphs are  for  a  limited  dita  base  collected 
in  the  first  half  of  1968.  these  results  may 
not  be  representative  of  the  current  situa- 
tion or  even  of  the  1968  t  me  period. 

1.  In  this  sample  of  712  defendants,  we 
were  able  to  trace  thorou  ?hly  401  who  re- 
ceived some  form  of  pre-t  rial  release. 

2.  Of  these  401  persons  c  n  pre-trial  release 
(extended  to  include  pre-»entence  and  pre- 
appeal  releases) .  47  were  ijearrested  giving  a 
recidivist  rate  of  11.7  percent. 

3.  Almost  two  percent.  (13)  of  the  712  de- 
fendants, entered  the  syst  (m  twice  in  sepa- 
rate Incidents  during  samj  le  weeks.  Of  these 
13,  only  2  were  on  pre-ti  lal  release  at  the 
time  of  their  second  inva  Ivement. 

4.  At  presentment  or  in  tlal  hearing  (Ini- 
tial pre-trial  release  del  erminatlon) ,  the 
sample  contained  217  feloi  ly  defendants,  437 
misdemeanor  defendants,  i  md  58  defendants 
who  were  "no  papered"  or  Otherwise  disposed 
of  before  presentment.  A  total  of  654  were 
eligible  for  pre-trial  releaje  consideration. 

5.  For  the  217  felony  difendants  eligible, 
our  records  Indicate  that  i  he  following  kind 
of  releases  were  IniUally  let:  52  percent  on 
money  l>ond,  10  percent  •  >n  personal  bond, 
23  percent  on  personal  re<ognizance,  and  15 
percent  unknown  or  denied  (there  were  W 
homicide  felony  defendaits  who  could  be 
detained  as  capital  offenses ) . 

6.  For  the  126  felony  dtfendants  actuaUy 
released,  26  percent  were  <  n  money  bond,  18 
percent  on  personal  bond,  54  percent  on  per- 
sonal recognizance,  and  2  percent  unknown. 

7.  Comparisons  were  n  ade  to  show  dif- 
ferences between  felony  d  ifendants  and  two 
categories  of  felony  defendants  In  proposed 
legislation:  (1)  dangerovs — Including  rob- 
bery, burglary,  arson,  rai  )e,  and  narcotics, 
and  (2)  violent — includwig  all  dangerous 
plus  homicide,  kidnapping,  and  assault  with 
dangerous  weapons.  Of  tae  felony  defend- 
ants (126)  released  prior  o  trial,  68  percent 
were  in  the  violent  categ  ory,  41  percent  in 
the  dangerous  category. 

8.  Twenty  percent  of  the  126  felony  de- 
fendants, 21  percent  of  1  he  86  violent  de- 
fendants, and  33  percent  c  C  the  52  dangerous 
defendants  were  rearreste<  while  In  pre-trial 
release. 

9.  Felony  defendants  ■«  ere  rearrested  for 
misdemeanors  ( 7 '  <  )  aboi  it  as  often  as  for 
felonies  (T7c);  whereas  misdemeanants  were 
arrested  for  misdemeanor  (  about  four  times 
(7'"c)  as  often  as  for  feloiles  (2^^:).  Violent 
offenders  were  rearrested  twice  as  often  for 
nonviolent  offenses  (iO'ci  as  for  violent  of- 
fenses (5%).  Dangerous  offenders  were  ar- 
rested for  nondangerous  ( iffenses  almost  2\^ 
times  ( 15 Tc)  more  frequently  than  for  dan- 
gerous offenses  (5''; ). 

PEHSONAL     CHARAfTERISTICS 

10.  For  the  sample, 
of  personal  factors 
years;  education  level — 


dent  of  community — 18;  perc<  nt  employed — 
66;  living  with  parents  or  relitlves — 60  per- 
cent; and  defendants  indlcajtlng  they  had 
previous  record — 38  percent. 

11.  No  single  personal  characteristic  ap- 
peared as  an  outstanding  indicator  of  recidi- 
vism although  felony  defendants  (excluding 
those  charged  with  robbery)  |  were  older. 

RECIDTVIST    INDE: 

12.  A    recidivist   index   w 
the    sample.    Indicating    appi 
rearrest  for  every  1,000  days 
on  pre-trial  release. 

13.  Although  our  data  are  limited,  the  re- 
cMlvist  index  showed  (1)  an  increased  pro- 
pensity to  be  rearrested  whfre  the  release 
period  extends  more  than  2 
increased  propensity  of  pers^ 
dangerous  under  the  proposi 
be  arrested  in  the  period  fro 
8  weeks  prior  to  trial;  and  ( 
larger  propensity  to  be 
awaiting  sentence  or  appeal 

The  reader  is  particularly  cautioned 
against  a  casual  use  of  the  awrages  reported 
in  this  executive  summary,  klnce  the  rich 
neas  of  the  narrative  supportjing  material  in 
the  court  records  and  the  Jxidgmental  deci- 
sions of  persons  in  the  aidinlnlstration  of 
Justice  require  an  interpretive  summary  to 
accompany  each  result.  The  beader  Is  urged 
to  prol>e  deeply  in  the  body  of  the  report 
to  assure  proper  Interpretation  and  use  of 
the  numerical  results  presenked  here. 

For    illustration:    One    cai^    deduce 
statements  6,  7,  and  8  in 
mary  that  if  the  "dangeroi 
defined  in  this  report)    has  [been  fully  ap 
plied    to    the    sample    defendants,    then    52 
fewer  releases  and  17  fewer 
have   resulted.   Thus,   the 
recidivists  would  have  been 
third  (47  decreased  to  30). 


averages 

were:  age — 25.3 

years;  years  resl- 


developed    for 

Qximately    one 

defendant  is 


days;  (2)  an 
classified  as 

legislation  to 
1  twenty-four  to 
)) .  a  somewhat 
arrested  while 
kfter  trial. 


from 
e  above  sum- 
criterion  (as 


cldlvlsts  would 
^tal  number  of 
luced  by  one- 
significant  re- 
duction. Yet  because  recidivism  In  this  study 
denotes  rearrest  only — a  released  defendant 
as  a  suspect  for  a  later  crime — the  above 
analysis  does  not  provide  direct  information 
on  the  numljer  of  fewer  crimes  that  would 
actually  have  been  committep  or  fewer  con- 
victions resulted. 

The  data  collected  cannot 
of  the  difficult  policy  questions  which  must 
be  resolved.  We  hope  the  da^  and  methods 
presented  In  this  report  are 
Ing  the  issues.  Additional  questions  can  \x 
asked  of  the  data,  and  otjher  hypotheses 
tested — a  full  tabulation  of 
combinations  within  the  tli 
sources  available  was  not  ft 


alone  solve  all 


ly  additional 
frame  and  re- 
slble. 


THE   DISTRICT   OP 
CRIME   BI 


:OLUMBIA 


ident,  the  Dis- 
|bm,   S.   2601. 

nd  the  Senate, 
ference  com- 

Lich  discussion 
I  bill.  It  passed 
i  without  much 
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Mr.  BROOKE.  Mr.  Pres 
trlct  of  Columbia  crime  | 
which  passed  the  House 
Is  now  on  its  way  to  a 
mittee.  There  has  been 
on  certain  sections  of  the 
the  Senate  by  a  voice  vot 
opportunity  for  careful  sc^ 
provisions  raise  grave 
questions,  which  Williaiii  Raspberry's 
column  of  April  5,  1970,  points  out.  His 
column  entitled  "District  of  Coltmibia 
Crime  Bill  Is  a  Can  of  fWorms,"  pays 
tribute  to  the  Senator  froii  North  Caro- 
lina (Mr.  Ervin)  for  hli  careful  legal 
analysis  of  various  provisl[)ns  of  the  bill. 

I  ask  unanimous  consent  to  have  Mr. 
Raspberry's  column  of  Kp^I  5.  1970, 
printed  in  the  Record. 

I  hope  the  conference  Committee  will 
review  the  bill  with  thess  criticisms  In 
mind. 

There  being  no  objection,  the  article 
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waa  ordered  to  be  printed  in  the  Rccoro, 
as  tdikm: 

DtsTXicT  or  CoLm  BiA  CancE  Bill  Is  a  Can  or 

Woaics 

(By  WlUlam  Raspberry) 

District  of  Columbia  residents  owe  a  very 
large  debt  of  gratitude  to  North  Carolina's 
Sen.  Sam  £rvln  for  exposing  the  D.C.  crime 
blU  for  what  It  la:  "An  affront  to  constitu- 
tional principles  and  to  the  Intelligence  of 
the  people  of  the  United  States." 

It  Is  an  affront  because,  under  the  guise 
of  a  war  on  crime,  it  seeks  to  foist  off  on 
District  residents  some  of  the  nujet  repres- 
sive legislation  devised  since  Hitler  came 
up  with  no-knock  searches  and  preventive 
detention. 

But  It  Is  also  an  affront  because  of  the 
Incredibly  underhanded  way  its  sponsors 
have  attempted  to  push  It  through. 

Predictably  enough,  not  many  members  of 
Congress  have  read  aU  439  pwcea  of  the  bm. 
But  those  who  know  what  the  blU  contains, 
because  they  «Tote  it,  have  been  less  than 
candid  In  describing  Its  provisicms. 

Only  recently,  for  example,  was  it  generally 
known  that  the  bill  Includes  a  provision 
that  a  citizen  who  sues  a  policeman  for 
false  arrest  must  pay  the  accused  officer's 
lawyer,  even  if  the  citleen  wins  the  case;  or 
that  a  person  convicted  for  the  third  time 
of  tampering  with  a  gum  ball  machine  would 
face  a  mandatory  life  sentence. 

In  the  name  of  crime  fighting.  Sen.  Ervin 
has  pointed  out,  the  bill  represents  a  num- 
ber of  steps  "back  into  the  dark  ages." 

One  Instance:  "When  a  Juvenile  Is  before 
the  Juvenile  Court,  the  burden  of  Inquiring 
Into  the  sulUblllty  of  the  child  for  reha- 
bilitation now  properly  rests  sqviarely  on 
the  Court  and  the  administrative  machinery 
It  has  made  available  for  that  purpose. 

"However,  without  Justification,  the  biU 
would  shift  that  burden  to  the  chUd.  How 
a  child  of  15  can  be  expected  to  prove  that 
he  can  be  rehabUltated  Is  beyond  under- 
standing." 

Almost  as  offensive  as  what  the  bill  con- 
tains is  the  way  its  backers  have  tried  to 
sneak  it  through. 

Obviously,  as  Sen.  Ervin  points  out,  few 
legislators  are  likely  to  wade  through  aU  439 
pages  of  the  bill.  The  more  probable  ap- 
proach is  to  scan  the  index  for  the  most 
controverelal  proposals. 

One  searches  the  index  In  vain  for  "Pre- 
Tentlve  Detention,"  however.  That  highly 
controversial  segment  travels  incognito  un- 
der the  name  "Codification  of  TlUe  23." 

The  suspicion  is  that  someone  wasn't 
eager  to  have  the  question  of  preventive  de- 
tention debated,  a  suspicion  that  is  height- 
ened by  efforts  to  have  a  preventive  deten- 
tion law  enacted  l>efore  aU  the  facts  are  in. 

The  Justice  Department  commissioned  a 
study  by  the  NaUonal  Bureau  of  Standards 
and  the  Law  Enforcement  Asslstanoe  Ad- 
ministration to  determine  how  much  aid. 
therefore,  the  degree  to  which  preventive 
detention  is  needed.  The  results  of  that  study, 
due  March  31,  probably  will  be  released  in 
a  few  days. 

But  despite  the  fact  that  the  Justice  De- 
partment ordered  the  study  In  th»  first  place, 
it  chose  not  to  wait  for  its  results  before 
launching  a  major  push  for  enactment  of 
preventive  detention  legislation. 

Other  seriotu  questions  have  been  raised 
by  the  Washington  Area  Economic  and  Civic 
Organization  (WABOO) ,  an  Interracial  group 
that  has  been  exploring  local  Issues. 

WAECO  wonders,  for  Instance,  why  Asso- 
ciate Deputy  Attorney  Oeneral  Donald  San- 
tarelli  was  the  only  wltneat  called  to  testify 
on  preventive  detention.  (And  even  Santarelll 
avoided  the  obvious  constitutional  quea- 
lons) . 

Why,    asks    WAECO,    was    no    Judge,    no 
aokwonaa  tor  ttie  Amartcaa  Bar  Association, 


no  constitutional  lawyer  called  to  comment 
on  such  problems  as  these: 

Any  defendant  who  wishes  to  avoid  pre- 
trial detention  will  need  to  testify  In  his 
own  behalf.  But  the  bill  provides  that  his 
testimony  may  be  used  against  him  later. 

A  pretrial  "verdict"  of  probable  guUt — a 
prereqvilslte  for  preventive  detention — ^wiU 
almost  certainly  prejudice  a  Jury  when  the 
defendant  conies  to  trial. 

But  If  preventive  detention  Is  the  most 
widely  discussed  segment  of  the  bill.  It  is 
by  no  means  the  only  troublesome  one. 

Wiretap  authority  would  be  expanded  to 
the  point  where,  Ervin  Insists,  "the  police 
could  bug  confessionals  to  Usten  in  to  the 
priest  and  the  penitent." 

Mandatory  sentences  would  deprive  a  Judge 
Of  the  discretion  so  vital  to  the  ideal  of 
fitting  punishment  to  crime. 

A  Juvenile  suspect  waived  to  adult  court 
could  never  be  tried  thereafter  in  a  Juvenile 
Court,  no  matter  what  bis  age  or  the  charge 
against  him — no  matter  even  if  he  were 
fotmd  limocent  of  the  charge  on  which  he 
was  waived. 

These  and  other  problems  with  the  bill  give 
credence  to  Sen.  Ervln's  characterization  of 
it  as  "a  garbage  pall  of  some  of  the  most 
repressive,  near-sighted,  mtolerant,  unfair 
and  vindictive  legislation  that  the  Senate 
has  ever  been  presented  with." 

One  hopes  the  bearings  will  be  sufficiently 
candid  and  open  that  members  of  the  Senate 
will  at  least  know  the  contents  of  the  garbage 
paU. 

TWO  OUTSTANDING  ARKANSAS 
POETS 

Mr.  FULBRIGHT.  Mr  .  President,  in 
recent  weeks  two  outstanding  Arkansas 
poets,  both  internationally  recognized, 
have  died. 

On  February  19,  Kdsel  Ford,  who  had 
won  numerous  poetry  awards  and  whose 
poetry  had  been  published  in  hundreds 
of  publications,  died  in  Little  Rock. 

March  26,  Rosa  Zagnoni  Marinoni, 
Arkansas'  poet  laureate,  died  in  Payette- 
ville.  My  family  and  Mrs.  Marinoni  were 
friends  for  50  years.  She  was  a  beauti- 
ful and  gifted  woman  who  contributed 
much  to  lift  the  spirit  of  her  fdlow  men. 

Aniong  the  poems  published  by  Mr. 
Ford  was  a  volume  entitled  "Return  to 
Pea  Ridge."  He  grew  up  on  a  farm  Just 
across  Little  Sugar  Cre*  frwn  the  Pea 
Ridge  National  Itfilitary  Park  in  Arkan- 
sas. His  poem  entitled  "Return  to  Pea 
Ridge"  appears  on  a  plaque  at  Pea  Ridge 
National  Park  Visitors  Center: 
RnrntN  to  Pea  RmcK 

Spirits  remembered  are  not  spirits  dead  .  .  . 
Now  in  this  peaceful  place  I  pause  to  name 
Each  man  who  feU  unknown,  each  man  who 

bled 
His  way  to  glory.  Theirs  was  not  the  blame, 
But,  driven  by  some  Inner  source  of  pride. 
Each  must  have  known  while  dying  in  this 

lea 
His  sacrifice  would  somehow  fit  the  wide 
And  widening  pattern  of  a  destiny. 
How  cold  that  other  March  time  must  have 

been! 
How  bleak  those  wooded  fields  In  the  attack  I 
I  stand  now  where  a  thousand  nameless  mtm 
Laid  down  their  Uvea  In  war,  and,  looking 

back, 
I  know  I  must  remember — ^I  must  give 
A  name  to  every  one.  that  he  may  live. 

One  of  Mrs.  Marinonl's  last  poems  was 
written  after  Mr.  Ford's  death  and  In 
his  memory: 


FxaauAKT  23b 

The  sky  was  weeping. 

The  whole  world  was  gray. 

Ben«atti  a  canopy  cm  an  Ocark  hin 

A  crowd  of  mourners  formed  a  dark 

mnged  by  black  aUhouettea. 

The  silver  casket,  draped  with  yellow  roses, 

Seemed  to  glow. 

Some  distance  away, 

A  robin  pecked  the  withered  grass 

Where  a  bright  crocus  Jutted. 

Tbey  said  a  poet  had  died  .  .  . 

But  In  the  wind  that  tore  the  last  brown 

leaves 
From  winter  trees, 
I  beard  his  clear  voice  sing; 
And  weU  I  knew  the  poet  sUU  Uved 
Within  tbe  hearts  of  those  who  heard  his 

song 
And  felt  the  vibrant   clasp  of  his  strong 

hands. 

Ttie  death  of  these  two  notable  Ar- 
kansans  is  a  considerable  loss,  but  they 
leave  a  treasury  of  fine  poetry  which  will 
live  for  many  years. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Rxcors  an 
article  about  Mrs.  Marinoni,  published 
in  the  Arkansas  Democrat,  and  an  edi- 
torial, published  in  the  Northwest  Ar- 
kansAS  Times. 

Iliere  being  no  objection,  the  article 
and  editorial  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

[From  the  Arkansas  Democrat  Mar.  27.  1970] 
Mas.  Rosa  Maeivoni,  Weix-Kmowm  Wanrx 

AND  POCT  LaOBXATX 

FATrrrcvnxa — ^Mrs.  Boea  Zagnoni  Marinoni. 
a  writer  of  international  stature  and  Arkan- 
sas' poet  laureate  since  1953,  died  at  age  S2 
Thursday  at  her  home  here. 

Tbe  author  of  12  volumes  of  poetry  and 
more  than  1,000  short  stories,  Mrs.  Marinoni 
was  probaldy  Arkansas'  most  prolific  writer, 
and  according  to  several  literary  authorities, 
she  was  among  tbe  best. 

Mrs.  Marinoni  was  a  frequent  contributor 
to  newspapers  and  periodicals  across  the 
country,  and  many  of  her  works  bave  been 
translated  for  foreign  pubUcation. 

The  Arkansas  Democrat  recently  published 
one  of  her  works  regarding  the  death  of  her 
understudy  and  friend,  Edsel  Ford,  and  the 
North  Little  Bock  Times  pubUsbed  one  of 
her  poems  the  day  of  her  death. 

Dm>  IN  REa  SLEKP 

Relatives  said  Mrs.  Marinoni  apparently 
died  in  her  sleep.  She  was  found  Thursday 
morning  in  the  Italian-style  borne  she  called 
"Villa  Rosa,"  two  blocks  from  the  TTnlversity 
of  Arkansas  campus. 

It  was  the  home  she  shared  with  her  hus- 
band, Antonio  Marinoni,  untu  bis  death  In 
1944.  and  with  her  second  husband.  L.  A. 
Paasarem,  untU  be  died. 

She  nuurried  Mr.  MarlxAni  shortly  before 
he  t>ecame  the  first  head  of  the  Romantic 
Language  Department  at  CA.  Her  second 
husband  worked  in  the  same  department  at 
the  university. 

Mis.  Marinoni  was  I>om  Jan.  S,  1888,  In 
Balogna,  Italy,  and  came  to  tbe  United  States 
with  her  famUy  10  years  later.  Her  father  was 
a  newspaper  correspondent  sent  by  three 
European  newspapers  to  cover  the  Spanish 
Ameican  War. 

NO   rOBMAI.   SltlUT 

Mrs.  Marinoni  never  formally  studied 
English.  The  simple  and  fluent  language  that 
cbaracteriaed  her  verse  was  mastered  through 
observation  and  practice. 

Erdl  P.  Brown  of  North  Little  Rock,  who 
edits  the  "Uitcbstrtzigs"  column  In  tiM  Hortb 
Ltttla  Bock  Times,  said  "there  is  no  qnea- 
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tlon"  that  she  was  the  best  poet  ever  pub- 
lished In  the  column. 

Mrs.  Marinoni  led  the  drive  to  have  Oct. 
15  declared  "National  Poetry  Day"  in  Arkan- 
sas. 

The  movement  was  carried  a  step  further 
in  1969  when  the  state  House  approved  a 
resolution  making  Oct.  IS  of  each  year  "Rosa 
Zagnonl  Marinoni  Day"  as  well. 

The  resolution  said  that  Mrs.  Marinoni 
was  "poet  laureate  in  the  hearts  of  untold 
thousands  in  this  great  state  and  in  the 
world." 

POFTKT   roIXOWCO   RCXES 

Brown  said  that  Mrs.  Marinoni's  poetry  was 
usually  structured,  and  "followed  the  rules." 

He  added  that  her  greatness  was  that  "she 
could  write  for  anybody — the  lowly  or  the 
mighty." 

Mrs.  Marinoni  was  a  close  fried  of  Edsel 
Pord,  who  died  Feb.  19  in  Little  Rock.  Ford 
was  another  poet  of  international  recognition 
and  be  had  been  a  protege  of  Mrs.  Marinoni. 

OTHER   POSmONS 

Besides  her  position  as  poet  laureate  of 
Arkansas,  Mrs.  Marinoni  was  poet  laureate 
Of  the  Ozarks  and  of  the  Arkansas  Federa- 
tion of  Women's  Clubs.  She  was  founder  of 
the  Northwest  Arkansas  branch  of  American 
Penwomen  and  the  University-City  Poetry 
Club. 

Surviving  are  a  son.  Paul  A.  Marinoni  Sr. 
of  FayetteviUe;  a  daughter,  Mrs.  Maria  Mel- 
ton of  Faytteville,  eight  grandchildren  and 
six  great-grandchildren. 

Funeral  will  lie  Monday  morning  at  St. 
Joseph's  Catholic  Church  in  FayetteviUe. 

I  From  the  FayetteviUe   (Ark.)   Northwest 

Arkansas  Times) 

Rosa 

Rosa  Zagnoni  Marinoni,  grande  dame  of 
Arkansas  letters  and  the  state's  poet  laureate 
since  1953.  died  at  her  home — Villa  Rosa.  Just 
a  few  steps  east  of  the  University  campus — 
this  week. 

We're  not  apt  to  see  her  like  again. 

Mrs.  Marinoni's  energies,  guile,  charm,  tal- 
ent and  enormous  sense  of  human  dignity 
helped  make  her  a  woman  of  extraordinary 
accomplishment.  She  was  a  teacher,  a  busi- 
nesswoman, an  artist,  a  poet,  a  writer,  a 
speaker,  an  administrator,  a  guide  on  foreign 
tours,  a  suffragette,  a  patron  and  a  matri- 
arch. She  was  also  an  accomplished  connois- 
seur of  life. 

Pew,  indeed,  are  those  whose  sense  of  pur- 
pose and  strength  of  character  enable  them 
to  overpower  the  eccentricities  and  whims 
of  fate  that  would  alter  their  chosen  course 
or  change  their  life  design.  Rosa  was  one 
who  would  frown  at  fate  and  make  It  a  bet- 
ter world.  She  leaves  behind  an  impressive 
list  of  contributions  to  her  friends  and  her 
conuniinlty.  She  is  author  of  a  dozen  books 
and  hundreds  upon  hundreds  of  poems  and 
stories;  she  founded  the  University  Poetry 
Club:  she  has  helped  and  encouraged  count- 
less young  writers  and  artists,  and  she  has 
given  generously  of  her  time  on  behalf  of  the 
humanities. 

Rosa  also  showed  by  ample  demonstration 
that  a  sense  of  culture  and  a  grace  of  living 
can  be,  and  should  be,  part  of  life  In  these 
hills  of  our  home.  That,  svirely,  is  one  of  her 
finest  legacies.  Arkansas  and  the  Ozarks  are 
better  places  for  having  had  her  as  a  friend. 


SUPPORT  OP  S.  952,  OMNIBUS 
JUDGESHIP  BILL,  SENATE  VER- 
SION 

Mr.  TOWER.  Mr.  President,  I  wish  to 
draw  attention  today  to  the  pending  con- 
ference action  on  S.  952,  the  omnibus 
Judgeship  bill.  The  tremendous  growth  of 
the  State  of  Texas  in  all  areas  since  the 
last  Judgeships  were  created  is  only  part 


fill  cite  the  figures 

istrict  of  Texas,  a 

representative  of 


I  and  criminal  cases 
ese  figures  do  not 


of  the  need  for  passing  the  Senate  version 
of  this  legislation.  OUi*  State  has  added 
literally  millions  of  people  to  its  popula- 
tion in  the  last  few  yjears.  Furthermore, 
the  incidence  of  couit action  has  far  out- 
stripped the  population  growth.  New 
judgeships  in  TexEis  and  around  the  Na- 
tion are  urgently  neeqed. 

As  an  example,  I 
from  the  northern  d 
district  which  is  fair] 
the  rest  of  the  State]  Since  1961,  when 
the  last  judgeship  was  added  in  the 
northern  district,  tha  population  of  this 
district  has  increasep  over  500,000,  to 
around  5  million,  aild  is  increasing  at 
the  present  rate  of  about  70,000  yearly. 
The  district  covers  jmore  than  95,000 
square  miles  and  is  Divided  into  seven 
divisions.  The  area  is  [served  by  only  five 
judges.  The  caseload  pcrease  since  1961 
has  been  over  50  percent.  Citing  1960  and 
1969  figures,  this  breaks  down  as  follows: 
civil  cases  from  739  tp  1,261;  bankruptcy 
cases  from  212  to  583; 
from  396  to  553. 
include  nondocketed  prisoner  petitions. 
There  are  currently  pending  in  the  area 
440  civil  cases  involving  multiple  parties, 
91  cases  for  injimctlve  relief,  45  patent, 
trademark,  and  copymght  cases,  30  com- 
mon disaster  cases,  bi  criminal  cases,  84 
multiple  issue  mail  [fraud,  conspiracy, 
fraudulent  claims  c4ses,  and  56  other 
type  cases. 

Mr.  President,  the 
in  nearly  every  othe) 
These  figures  show 
the  extra  judgeships 
in  the  Senate  versionlof  S.  952.  The  Fed- 
eral judiciary  likes  toi  pride  itself  on  eflS- 
ciency  of  operations  with  its  streamlined, 
simple  set  of  rules,  $nd  the  method  of 
case  assigrmient.  If  we  are  to  continue  to 
maintain  that  efficiency,  and  it  is  the  pri- 
mary responsibility  of  the  Congress  tliat 
we  do  so,  we  must  pravide  the  additional 
judgeships  to  assure  I  that  the  Judiciary 
keeps  pace. 

I  urge  the  Senate  cvnf erees  to  push  for 
quick  resolution  of  the  differences  in  the 
House  and  Senate  bills,  but  to  remain 
resolute  in  their  support  of  the  number 
of  judgeships  approted  by  the  Senate. 
There  is  a  strong  argument  that  can  be 
made  for  an  increase  even  above  the  Sen- 
ate level  the  number!  of  additional  Fed- 
eral judgeships.  The  agreed-upon  figure 
was  a  compromise  oQe.  There  should  be 
no  further  comproi 
I  hope  that  we  can 
number  of  judgeship) 
sible  date. 


situation  is  similar 
section  of  Texas. 

lat  we  must  have 
lat  were  provided 


se  on  this  subject. 
Ecure  the  necessary 
I  at  the  earliest  pos- 


PLUMBERS  SIGN  AGREEMENTS  FOR 
INDUSTRLALIZEO  housing— RE- 
MARKS OP  PETEfe  T.  SCHOEMANN 

Mr.  PROXMIRE.  ^t.  President,  at  the 
15th  National  Legisliitive  Conference  of 
the  AFL-CIO  Buildidg  and  Construction 
Trades  Conference  l|ere  in  Washington 
last  month,  the  gen^'al  president  of  the 
United  Association  of  Plumbers  and  Pipe 
Fitters,  Peter  T.  Schoemann  discussed 
some  of  the  key  problems  in  housing 
construction. 

He  announced  thkt  first  agreements 


had  been  signed  witti 


constructing  housini :  and  plumbing  in 


companies  who  are 


30   percent  of 
built  last  year. 


fy  their  bad  rec- 

iile  the  constiiic- 
in  the  building 


in  housing  con- 

lates  are  that 

^e  housing  units 

It  by  nonunion 

tase  where  large- 
ion  auspices  is 
eements"    which 


factories.  Work  will  be  performed  with- 
in the  factories  by  members  of  the  United 
Association. 

If  others  follow  his  lesd,  a  real  revolu- 
tion can  take  place  in  tlie  Industry.  Pre- 
fabricated housing  waj; 
the  single  family  units 
Some  believe  that  half  o  \  all  housing  will 
be  factory  built  by  1975,  exclusive  of 
mobile  homes. 

I  think  it  is  quite  clea  r  from  President 
Schoemann's  remarks  tnat  he  and  United 
Association  not  only  understand  the  pos- 
sibilities of  such  a  chatige  in  construc- 
tion methods  but  that  Ithey  have  taken 
constructive  action  and  are  an  integral 
part  in  the  movement  I  to  increase  the 
quantity  of  housing  con4truction. 

One  of  the  oldest  myths  about  housing 
construction  in  this  country  Is  that  the 
pitifully  bad  performance  in  meeting 
our  housing  needs  is  d«e  in  substantial 
degree  to  the  restrictions  of  the  craft 
unions.  This  is  an  old  canard  which  is 
used  as  an  excuse  and  a  shibboleth  by 
those  in  the  industi-y  anp  in  Government 
housing  agencies  to  just 
ord  of  performance. 

The  facts  are  that  wl 
tion  trades  are  involved 
of  central  city  office  bujldings  and  com- 
mercial establishments,;  they  have  been 
only  marginally  involve 
struction.  The  best  est| 
about  80  percent  of 
in  this  coimtry  are  btj 
labor. 

Second,  in  case  after  ( 
scale  building  imder 
involved,    "project   agr 
provide  for  the  use  of  new  materials  and 
methods  have  been  negotiated. 

Third,  vast  numbers  of  alleged  restric- 
tions have  really  beeri  restrictions  by 
producers  rather  than  the  unions.  Plastic 
pipe  in  plumbing  is  ope  example.  Al- 
though the  unions  are  hot  perfect,  they 
have  been  criticized  fbr  many  restric- 
tions which  are  either  tiythical  or  where 
producers  of  specific  products  are  the 
key  groups  pressing  for  restrictions. 

Fourth,  the  really  Imajor  problems 
which  plague  housingj  production  are 
directly  the  fault  of  the  Federal  Reserve 
System,  the  policies  of  the  Treasury  De- 
partment, and  the  acts  of  some  of  the 
key  financial  institutioi  s  in  the  economy 
whose  restrictions  on  (iredlt,  whose  re- 
straint over  the  monej  supply,  and  the 
institution  of  policies  w:  lich  foster  higher 
and  higher  interest  ra  es  have  brought 
a  disastrous  condition  to  the  housing 
industiy. 

This  country  needs  at  least  2.25  million 
new  housing  units  a  y;ar.  We  are  now 
starting  about  1.3  mill  on  a  year,  or  at 
least  1  million  less  than  we  need. 

The  greatest  housing  ^eeds  are  for  low- 
and  moderate-income  jgroups.  But  It  Is 
now  true  that  half  of  the  families  in 
this  country  cannot  afford  to  buy  a  new 
house.  They  are  priced  <  »ut  of  the  market. 
That  is  the  tragic  stati  \  of  affairs. 

It  is  possible  that  if  i  he  cost  of  money 
can  be  held  within  bounds,  we  can  meet 
our  housing  needs.  It  Is  possible  that 
industrialized  housing,  ]  )roperly  used,  can 
help  meet  the  problem. 

Mr.  Schoemann  anq  the  agreements 
he  and  his  union  hav^  negotiated  with 


April  8,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


10829' 


11. 


Industrialized  builders  of  housing  cer- 
tainly point  the  way. 

I  ask  unanimous  consent  that  the  text 
of  Mr.  Schoemann's  speech  be  printed 
in  the  Record.  I  hope  it  will  be  widely 
read  by  those  who  have  assigned  the 
wrong  reasons  for  the  lack  of  housing 
construction  in  this  country. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Address  of  General  President 
Pktkr  T.  Schoemann 

This  afternoon  I  want  to  discuss  with  you 
two  of  the  most  critical  and  perplexing 
problems  that  face  America  as  we  begin  this 
new  decade. 

These  problen»s  are  the  sM:ute  and  increas- 
ing shortage  of  two  of  the  basic  needs  of  the 
people  of  our  great  country — jobs  and  houses. 
Both  of  these  shortages  are  complicated  by 
the  problems  of  race  relations  and  economic 
opportunities  for  members  of  minority 
groups.  And  these  shortages  directly  affect 
the  interests  and  alms  of  the  United  Asso- 
ciation and  the  welfare  of  our  members  and 
their  local  unions. 

The  general  officers  of  the  United  Associa- 
tion— Martin  J.  Ward,  the  Assistant  General 
President,  General  Secretary-Treasurer  Wil- 
liam T.  Dodd,  and  myself  as  your  General 
President — have  been  very  concerned  with 
these  problems.  We  have  devoted  much  of 
our  time  and  energy  over  the  past  months  to 
seeking  new  answers,  charting  new  direc- 
tions— and  redirections — to  meet  the  chal- 
lenges they  present. 

I  want  to  bring  you  up-to-date  on  what 
we  have  been  doing  to  provide  leadership  to 
solve  these  .jroblems  within  the  framework 
of  our  free  society.  And  I  want  to  call  upon 
each  of  you  to  work  with  aU  your  general 
officers  so  that  we  can  jointly  meet  the  re- 
sponsibilities of  the  United  Association  in 
these  areas. 

tiet  me  say  that  all  of  us  in  this  room  are 
In  the  labor  movement  because  we  believe 
that  It  offers  us  the  best  opportimity  to  make 
a  contribution  to  building  a  better  society. 
Because  we  believe  it  is  the  way  to  give  our 
citizens  a  greater  measure  of  security  and 
dignity  to  which  they  are  entitled.  We  believe 
that  the  strong  must  help  the  weak  become 
strong,  so  that  together  we  can  build  the 
kind  of  America  that  we  all  want. 

We  must  never  forget  that  the  basic  values 
that  we  cherish  cannot  be  divided  up  so 
that  some  of  us  have  them  and  others  do 
not.  We  cannot  have  progress  for  our  mem- 
bers, unless  all  Americans  share  the  ability 
to  advance. 

One  of  the  most  important,  unflaished 
jobs  on  the  agenda  of  the  American  labor 
movement  is  the  problem  of  providing  de- 
cent houses  for  all  of  our  citizens.  This  is 
especially  a  problem  which  concerns  the 
unions  in  the  bulding  and  construction 
trades — and  the  United  Association  is  In  the 
forefront  of  these  organizations. 

For  more  than  a  generation  adequate  hous- 
ing has  been  America's  greatest  unmet  need. 
In  the  depth  of  the  great  depression,  Presi- 
dent Franklin  Delano  Roosevelt  called  at- 
tention to  the  plight  of  the  one-third  of  our 
nation  that  was  "lU-housed,  lU-clothed,  and 
Ill-fed." 

Today,  In  the  midst  o'  tmdreamed-of 
wealth,  the  scandal  continues.  The  goal  of  a 
"decent  home  and  suitable  environment  for 
every  American  family,"  promised  by  Con- 
gress in  1049,  seems  to  be  slipping  ever  far- 
ther from  otir  grasp. 

On  a  per  capita  basis,  we  are  building  less 
housing  today  than  we  were  Ux  1925,  and  al- 
most one  out  of  every  two  American  families 
is  priced  out  of  the  new  housing  nuu'ket. 

For  too  many  families  today,  sunlight  and 
air  are  a  luxury.  Too  many  cbUdren  share 
their  overcrowded  quarters  with  rats  and 


vermin.  Too  many  substandard  residences 
are  the  homes  of  the  dropouts,  the  left- 
behinds,  the  left-outs,  the  poverty-stricken, 
the  minorities.  Too  many  homes  are  the 
breeding  ground  for  crime.  Too  many  neigh- 
borhoods are  ready  to  explode  in  violence 
and  riot. 

I  could  go  on  and  on  about  the  housing 
problem.  But  I  can  also  sum  it  up  in  a  word : 
the  housing  Industry  is  sick.  Traditionally, 
it  has  been  a  leading  contributor  to  the 
social  and  economic  health  of  our  nation. 
Today  its  sickness  weakens  our  entire  na- 
tional economy. 

Month  after  month  after  month,  we  read 
about  a  decline  in  the  number  of  housing 
starts.  If  the  rate  in  January  continued 
throughout  1970,  we  would  build  less  than 
a  million,  two-hundred  thousand  houses  this 
year.  The  government  has  set  our  minlmiim 
needs  at  an  average  of  2.6  mUlion  units  a 
year.  We  are  building  less  than  half  of  the 
nations'  bedrock  housing  needs. 

New  starts  may  soon  fall  below  an  annual 
rate  cf  one  million.  If  this  happens,  the 
country  will  start  losing  shelter  units.  Every 
old  house  that  is  torn  down  will  cause  a  net 
shrinkage  in  the  amount  of  housing  avail- 
able. 

And  prospects  for  the  future  remains  dim. 
Ten  years  from  now — at  the  end  of  the 
seventies — 44  million  more  Americans  will 
need  roofs  over  their  heads. 

Our  housing  sickness  stems  from  two 
sources:  First,  the  nation  is  nt  building  the 
homes  we  need. 

Second,  low  and  middle-income  families 
cannot  purchase  homes  under  the  exorbi- 
tant financing  rates  now  in  effect.  Today's 
high  interest  rates  make  it  necessary  to  pay 
more  for  financing  than  for  the  home  itself. 
The  government's  tight  money  policies  are 
at  the  root  of  this  problem.  Interest  rates 
resulting  from  artificial  monetary  restraints 
are  at  the  highest  level  in  100  years. 

Rising  cost  of  land  is  another  important 
factor  that  inflates  the  price  of  houses. 

But  the  United  Association  is  doing  more 
than  talking  about  the  housing  shortage. 
We  are  trying  to  do  something  about  pro- 
ducing more  houses,  and  at  least  attempting 
to  hold  the  current  price  level,  if  not  reduc- 
ing prices. 

In  two  important  actions  we  have  signed 
first  agreements  with  companies  construct- 
ing housing  and  plumbing  in  factories.  As  a 
result  of  these  agreements,  our  work  will 
be  performed  by  U.A.  members. 

We  have  taken  these  actions  because  we 
are  looking  to  the  future.  We  can  see  that 
we  are  at  the  ueginnlng  of  a  new  phase  in 
the  construction  f  houses  in  the  United 
States:  the  fabrication  of  bousing  compo- 
nents and  modules  in  factories. 

Last  year  prefabricated  homes  accounted 
for  30  per  cent  of  the  single-family  units 
built. 

This  was  an  increase  from  25  per  cent  in 
1968.  when  225.000  prefabricated  umts  were 
marketed.  The  Home  Manufacturers  Associa- 
tion expects  that  at  least  half  of  aU  housing 
wiU  be  factory  built  by  1976.  These  figures 
do  not  Include  mobile  homes. 

It  is  obvious,  then,  that  factory  built 
housing  poses  problems  that  we  must  face 
squarely. 

For  many  of  our  local  unions,  factory  built 
housing  presents  a  new  opportunity  to  or- 
ganize and  gain  control  of  work  In  the  home 
construction  field. 

A  first  step  In  extending  our  jurisdiction 
to  this  new  Industry  was  made  in  Novem- 
ber, when  Assistant  General  President  Marty 
Ward,  General  Secretary-Treasurer  Bill  Dodd, 
Executive  Vice  President  Joe  Walsh  and  my- 
self, as  your  responsible  general  officers 
Joined  wtlh  a  like  representation  of  Carpen- 
ters and  Electrical  Workers  to  represent  the 
workers  of  Prestige  Structures,  Inc.  of  Char- 
lotte, l^chlgan.  Since  that  time  we  have 
signed  five  other  Trl-Trades  agreement  with 
builders  of  low-cost,  factory  housing. 


Prestige  Structures,  Inc.,  and  the  compa- 
nies who  have  already  entered  into  collective 
bargaining  agreements  with  the  three  trades, 
as  well  as  others  who  may  do  so  In  the  future, 
win  be  permitted  to  display  the  new  Tri- 
Trades  Union  label  to  identify  these  struc- 
tures as  union  built  homes. 

George  Romney,  Secretary  of  Housing  and 
Urban  Development,  predicted  that  the  con- 
tract, which  is  designed  as  a  model  for  the 
whole  modular  factory-built  housing  indus- 
try in  the  United  States  and  Canada,  could 
create  a  million  new  construction  Jobs. 

The  Prestige  Homes  agreements — and  all 
of  those  that  will  come  after  it — provide 
that  all  on-site  work  wiU  be  performed  by 
the  appropriate  union  \inder  area  bulldmg 
trades  conditions  and  at  prevailing  pay  rates. 

When  I  signed  this  agreement,  I  told  re- 
porters that  the  United  Association  had  giv- 
en considerable  thought  to  deviating  front 
the  usual  methods  of  constructing  a  bulld-^ 
ing.  We  realize  the  significance  of  this  agrees 
ment,  and  also  its  necessity. 

If  we  fall  to  move  into  this  industry  In  its 
infancy,  we  might  lose  this  work  forever— 
to  non-union  workers,  to  union  members 
belonging  to  other  craft  unions,  or  to  Indusi 
trial  unions. 

However,  we  have  responded  to  changing 
conditions,  and  we  wUl  not  be  left  behind 
as  the  world  moves  forward.  | 

This  important  first  step  was  followed  in 
February  with  another  pace-setting  agree- 
ment. 

In  a  press  conference  at  the  headquarter^ 
of  the  Department  of  Housing  and  Urbaa 
Development,  the  United  Association  took  a 
second  step  to  Increase  the  voliune  of  avail-> 
able  homes.  By  entering  Into  an  agreement 
with  American  Standard,  Inc. — the  largest 
manufactiuer  of  plumbing  fixtures  and  fit-* 
tings  in  the  world — the  United  Association 
gave  its  approval  to  producing  plumbing 
units  In  a  factory  using  the  labor  skills  of 
U.A.  members. 

U.A.  members  will  both  fabricate  and  as-> 
semble  a  plumbing  system  developed  bf 
American  Standard.  The  system  Is  called  "The 
Component  Plumbing  System."  It  include* 
the  piping,  fixtures,  and  fittings  for  bath* 
rooms,  kitchens,  and  laundry  rooms  as  used 
in  modem  American  homes.  These  will  be 
distributed  through  American  Standards* 
normal  dealer  network,  and  each  unit  will 
bear  a  specially  developed  UA  union  label, 
showing  that  it  has  been  made  in  a  factor^ 
by  our  members. 

This  agreement,  as  well  t»  in  the  1YU 
Trades  agreements,  provides  for  employe* 
classifications  in  addition  to  the  traditional 
journeyman  and  apprentice  designations. 

Rates  of  pay  and  fringe  benefits  for  tm* 
ployees  will  be  negotiated  locally  and  will  be 
based  on  area  economic  conditions.  These 
conditions  wlU  include  rates  of  pay  and  fringe 
benefits  existing  In  classifications  requiring 
comparable  qualifications. 

These  actions  are  a  demonstration  that 
the  United  Association  continues  to  movf 
with  the  times.  It  Is  a  continuation  of  our 
past  policies  of  permitting  the  use  of  neW 
materials,  new  equipment,  new  methods  of 
Installation,  or  new  tools.  We  have  don* 
these  things  despite  popular  beliefs  to  th4 
contrary. 

The  record  shows  that  we  are  attempting 
to  do  our  share.  We  understand  that  the  need 
for  volume  housing  production  Is  too  critical 
to  be  ignored.  But  we  demand  similar  action 
among  those  elements  of  our  society  who  are 
most  respKjnsible  for  the  shortage  of  hame& 
We  call  upon  the  money  lenders,  the  land 
speculators,  the  government  administrators 
to  take  similar  bold  action  to  resolve  the 
critical  problem  of  providing  homes  for  all 
Americans. 

Now  I  want  to  ttum  to  the  other  serious 
problem  I  mentioned.  In  addition  to  houses, 
the  nation  Is  calling  upon  us  to  provide  eco> 
nomlc  opportunities  for  minorities  througli 
membership  In  our  unions. 
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In  A  society  that  is  becoming  Increasingly 
divided  between  tbe  races,  between  city  and 
suburb,  between  haves  and  have-nots,  our 
responsibility  increases.  The  nation  U  look- 
ing to  us  for  leadership  in  providing  solu- 
tions to  these  confrontations. 

We  must  not  turn  our  back  upon  our 
nation's  needs.  We  can  and  we  must  assist 
the  neglected  citizen  find  a  way  to  climb  up 
the  economic  ladder  to  enjoy  the  bounty  of 
America. 

In  1965,  we  initiated  an  afOrmative  action 
program  to  enlist  minority  applicants  in  our 
apprenticeship  programs.  That  challenge  has 
been  met  successfully,  as  attested  by  the 
Apprenticeship  Outreach  programs  that  are 
now  (grating  in  50  cities.  In  my  address  to 
you  in  1968,  I  set  forth  a  program  of  affirm- 
ative action  and  the  reasons  for  the  necessity 
of  recruiting  minority  applicants  in  our  ap- 
prenticeship programs. 

At  that  time,  I  said  that  we  were  making 
a  beginning,  and  tbe  time  would  come  In 
the  future  when  we  would  have  to  do  more. 
That  time  has  now  come.  I  call  upon  all  of 
you — every  local  union  and  Its  officers — to 
commit  your  resources  to  tbe  unfinished 
work  that  must  be  done. 

The  Building  and  Construction  Trades 
Department,  which  met  in  Atlantic  City  in 
DecembM',  set  forth  an  expanded  program  of 
minority  employment  In  the  building  and 
aonstructlon  trades. 

This  is  the  department's  present  policy 
position:  "We  make  the  flat  and  unqualified 
recommendation  to  local  unions  throughout 
the  Umted  States  that  for  a  stated  period 
of  time  they  should  invite  the  application  of 
qualified  minority  journeymen  for  member- 
ship In  their  respective  local  unions  and 
should  accept  all  such  qualified  minority 
journeymen  provided  they  meet  the  ordi- 
nary and  equally  administered  requirements 
for  membership. 

"We  also  recommend  that  the  local  unions 
and  the  local  councils  explore  and  vigorously 
pursue  training  programs  for  the  upgrading 
of  minority  workers  who  are  not  apprentice- 
ship age.  Such  programs  should  be  developed 
in  such  manner  as  to  prevent  undercutting 
the  established  apprenticeship  program.  The 
recommendations  which  have  been  previ- 
ously made  on  model  cities  should  furnish 
an  appropriate  guideline  for  development  of 
these  Journeymen  training  programs. 

"We  are  convinced  that  the  goal  of  in- 
creasing Negro  and  other  minority  worker 
participation  In  the  building  and  construc- 
tion trades  can  be  accomplished  with  due 
regard  to  the  righcs  of  the  existing  work 
force.  We  think  such  an  approach  is  pref- 
erable to  unthinking  actions  which  tend  to 
pit  one  part  of  the  population  against  the 
other." 

We  believe  that  this  approach  is  also  pref- 
erable to  the  unsound  or  unlawful  govern- 
ment measures  that  would  impose  a  quota 
system  upon  us.  The  General  Officers  of  the 
United  Association  are  unalterably  opposed 
to  any  quota  system,  whether  it  is  called  a 
"Philadelphia  Plan"  or  some  other  form  of 
bureaucratic  verbiage. 

To  Implement  the  i>olicy  of  the  Building 
and  Construction  Trades  Department,  which 
we  tielped  to  formulate,  the  United  Associa- 
tion has  negotiated  with  the  National  Con- 
structors Association  to  amend  the  national 
agreement.  We  have  Incorporated  a  program 
to  train  minority  workers  in  labor  shortage 
areas  and  to  find  Jobs  for  then>  on  NCA 
projects.  The  agreement  was  signed  by  me  as 
General  President  of  the  U.A.  and  by  Philip 
S.  Lyon,  President  of  NCA. 

This  program  is  now  part  of  the  national 
agreement  and  Is  administered  by  six  trust- 
ees— three  from  the  UA  and  three  from  the 
NCA.  Union  trustees  are  myself.  Brother 
Ward  and  Brother  Dodd.  Management  trust- 
ees are  J.  T.  Woods,  Jr.,  E.  D.  Hoekstra,  and 
Cordon  Jones. 
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The  program  is  flnano  sd  by  a  Labor  Depart- 
ment grant  of  around  11.4  million  over  an 
18-month  period. 

Five  hundred  workers  will  be  trained  under 
the  program  which  will  Involve  33  major 
construction  companies. 

Those  selected  for  trawiing  will  be  men  who 
have  been  worlcing  in  the  piping  field  with- 
out benefit  of  related  draining,  who  are  be- 
yond normal  apprentioeshlp  age,  and  who 
may  have  less  scholastic  preparation  than 
the  normal  apprentice,  ^hey  will  be  recruited 
within  a  geographic  axek  where  construction 
Jobs  are  atxiut  to  start,  (journeymen  trainees 
will  be  hired  at  the  location  only  after  the 
union,  tbe  company,  and  the  Labor  Depart- 
ment investigate  and  doermlne  that  a  short- 
age of  skilled  manpowea  exists. 

To  be  eligible,  all  individuals  must  be 
physically  fit  and  havq  had  experience  and 
educational  baclcgrouild  sufficient  to  be 
granted  a  minimum  of  ks  months'  credit  for 
previous  experience  in  ihe  trade. 

Enrollees  will  be  glveb  a  maximum  of  120 
hours  of  orientation  before  going  to  work. 
On-the-job  training  will  be  provided  by 
skilled  Joiu'neymen,  an<l  about  200  hours  of 
related  classroom  instru  :tlon  will  be  required 
each  year. 

All  trainee-workers  w  ill  be  paid  local  wage 
rates.  Wages  will  appro]  imate  those  paid  ap- 
prentices and  will  dep  snd  on  the  level  of 
experience  at  which  a  I  aan  is  rated. 

Secretary  Shultz  toli  1  reporters  that  the 
agreement  is  "a  major  orward  step  to  train 
workers  and  to  get  moi :  minorities  Into  the 
construction  trade." 

He  added,  "President  Schoemann  and  his 
union  have  taken  the  lead  among  interna- 
tional building  trades  u  lions  to  provide  both 
on-the-job  training  ai  d  related  classroom 
Instruction  to  develop  journeymen  training 
for  minority  workers  across  the  country. 

"Members  of  the  Plui  at>ers  and  Pipefitters 
Union,  who  are  amonj  the  highest  sitllled 
workers  in  America,  should  take  justifiable 
pride  in  opening  oppor  ;unlties  for  everyone 
regardless  of  race." 

I  want  to  repeat:  Ttls  agreement  is  now 
part  of  the  national  <  on  tract  and  all  our 
local  unions  are  bound  by  its  terms  Just  as 
they  are  bound  by  thi  terms  of  the  other 
provisions  of  the  nati<  nal  agreement. 

Further,  we  recomn  end  to  every  local 
union  that  they  conclu(  e  similar  agreements 
on  a  local  level  among  the  contractors  who 
are  not  a  party  to  the  National  NCA  agree- 
ment. 

This  is  not  merely  a  :haritable  or  altruis- 
tic gesture.  We  need  tbe  >e  craftsmen  in  many 
areas  of  the  country.  We  cannot  supply 
needed  manpower  for  many  construction 
Jobs.  Nearly  every  wee!:,  the  General  Office 
is  Involved  with  contra<  tors  who  need  skilled 
craftsmen  and  looking  to  us  to  discharge 
our  obligations  under  ( lur  contracts.  In  too 
many  Instances,  we  ha  ,-e  to  tell  them  that 
the  men  they  ask  for  i  re  not  available. 

In  the  decades  ahet  d,  the  demands  for 
our  members'  skills  w1  il  increase.  Pollution 
control,  houses  for  oui  citizens,  a  new  in- 
dustrial plant  to  meet  the  needs  of  rapidly 
growing  population — a]  I  of  these  will  com- 
bine to  strain  the  XJi  °s  resources  to  pro- 
vide manpower  to  bull  I  the  America  of  to- 
morrow. We  must  Stat  to  plan  today  to 
meet  these  needs  if  we  are  to  discharge  our 
responsibilities  and  mt  intain  our  infiuence 
in  the  nation. 

There  will  be  some  v  ho  say  that  we  can't 
meet  these  challenges.  But  there  have  al- 
ways been  men  of  litt  e  faith.  I  emphasize 
that  we  must  commi  >  ourselves  to  these 
tasks.  The  labor  moven  lent  is  the  only  force 
that  has  the  resources  and  the  philosophy 
to  do  these  practical  Jot  s. 

We  have  the  sense  o)  social  and  moral  re- 
sponsibility. We  have  t  le  devotion,  the  ded- 
ication, and  the  deter  nlnation.  We  realize 
that  we  can  infiuence  the  future — can  in- 


8,  1970 

fluence  whether  It  will  bring  the  bright 
promise  of  progress  and  Human  fulfillment 
or  misery  and  disaster. 

I  for  one  have  unllmltel  faith  in  tbe  ca- 
pacity of  free  men  If  they  know  the  prob- 
lem and  If  they  have  tbe  leadership  to  guide 
them.  We  who  are  the  ejected  representa- 
tives of  tbe  members  of  t^e  United  Associa- 
tion have  to  do  more  and  to  get  more  peo- 
ple thinking  about  these  problems,  thinking 
about  the  alternatives.  Otit  of  that  greater 
understanding,  we  will  fcvge  tbe  means  to 
move  forward  together  to  [build  the  America 
we  all  dream  of. 


LORNE     GREENE.     CUTSTANDING 
TELEVISION  PERSONALITY  OP  1969 

Mr.  MATHIAS.  Mr.  Pijesldent,  recently. 
I  had  the  privilege  of  attending  the  62d 
annual  banquet  of  the  i^dvertislng  Club 
of  Baltimore,  the  "Frolics  of  1970."  Mr. 
L  H.  "Bud"  Hammerman  II,  the  execu- 
tive chairman,  presided  iover  this  annual 
civic  event  In  which  the  entire  business 
community  of  Baltimore  participates. 
The  dinner  honored  the;  club's  outstand- 
ing television  personality^  of  1969:  Lome 
Greene,  actor  and  star  pf  "Bonanza."  It 
also  gave  the  Advertises  Club  and  its 
president,  Mr.  Williaml  E.  FomotT,  an 
opportunity  to  present  Mr.  Howard  I. 
Scaggs,  honorary  president,  a  gift  for 
his  service  until  last  June  as  club 
president. 

All  who  have  seen  Mr.  Greene  on  his 
television  series  "Bonaoza"  know  he  is 
a  competent  actor. 

But  I  was  pleased  tc  find  that  he  is 
also  a  thoughtful  speal  er.  Television  is 
fired  on  from  many  sides  these  days. 
Mr.  Greene  answered  ir  any  of  the  criti- 
cisms convincingly  in  his  analytical  ad- 
dress. I  ask  unanimous  consent  that  his 
remarks  be  printed  in  tl  le  Record. 

There  being  no  obje<tion,  the  speech 
was  ordered  to  be  print*  d  in  the  Record, 
as  follows: 

Spexch   bt   Lorn  e   Greene 

I'm  sure  many  of  you  hi  ve  seen  something 
good  on  television  recenily.  But  have  any 
of  you  heard  something  go  xl  abouf  television 
recently? 

Nicholas  Johnson's  told  us  that  network 
has  not  given  enough  vol  ;e  to  activism  and 
dissent.  Vice  President  A^ew  has  told  us 
that  network  television  h  ts  given  too  much 
voice  to  activism  and  diss  >nt. 

Senator  Pastore  has  see  i  in  network  tele- 
vision a  lack  of  self-censor  ihlp.  The  Smothers 
Brothers,  who  lost  their  TV  show,  say  they 
were  terribly  censored  by   letwork  television. 

Some  of  you  may  have  read  a  few  weeks 
back  that  Mayor  Lindsay  of  New  York  ac- 
cused television  of  playini ;  a  role  in  causing 
drug  addiction  among  children  by  showing 
commercials  for  tension-i  ellef  products. 

On  the  front  page  of  thi  s  New  York  Times, 
alongside  this  provocative  thought  of  the 
Mayor's,  was  a  photograph  of  some  New  York 
City  mothers  and  their  yo  mg  children.  They 
were  lined  up  in  the  street  getting  palls 
of  water  from  a  city  fl"e  hydrant.  Their 
apartment  house  had  been  without  water  for 
two  weeks — and  without  beat  since  Christ- 
mas. 

Despair,  disillusionment  hopelessness.  This 
is  the  stuff  of  drug  addiction.  These  things 
are  present  In  Mayor  Llndiiay's  backyard  .  .  . 
in  the  backyard  of  all  oui  great  cities.  Tele- 
vision did  not  put  it  theie.  But  once  again, 
television  Is  the  handy  whipping  boy  for 
another  social  ill.  Name  a  problem.  Someone 
will  point  to  TV  as  the  ct  Iprlt. 
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Are  you  against  "Instant  analysis  and 
querulous  criticism?"  The  public  was  asked 
to  speak  up  on  this  Issue.  Do  you  know 
what's  happened? 

If  a  television  network  today  tags  on  some 
analysis  after  covering  a  news  event,  It  gets 
a  bushel  of  critical  mall  saying  "Shame, 
shame."  and  worse. 

Conversely,  If  a  network  Judges  an  event 
to  need  no  immediate  news  analysis.  It  gets 
a  bushel  of  critical  mall  saying  "why 
not— you've  been  intimidated." 

Personally.  I  like  to  hear  how  knowledge- 
able people  Interpret  things.  I  thought  this 
was  a  traditional  function  of  tbe  press  In 
America.  I've  met  many  of  the  top  newsmen. 
Any  of  them  worth  their  salt — and  that's 
most — can  analyze  what  they're  covering  a 
lot  better  than  I  can.  Particularly  on  short 
notice. 

I've  paid  my  dime  for  their  paper.  I've 
tuned  my  TV  set  to  their  station.  I'm  entitled 
to  their  conclusions.  I  might  not  agree  with 
them.  I'll  make  up  my  own  mind  whether 
they're  querulovis.  But  they  are  the  profes- 
sionals in  their  business,  not  me.  I'm  only 
the  boss  down  on  the  Ponderosa. 

People's  feelings  about  television  are  emo- 
tional, not  reasoned.  It's  a  highly  personal 
medium.  A  fixture  in  59  million  American 
homes.  People  react  differently  to  it  because 
people.  In  their  great  variety  are  different. 
How  do  you  please  them  all,  all  those  con- 
flicting tastes  and  opinions? 

Television's    not    perfect.    It    has    never 
claimed  to  be.  It  can  and  should  thrive  on 
meaningful  criticism.   But  one  vital  truth 
seems  to  constamiy  escape  critics  and  those 
who  nod  yes  to  all  the  criticism.  They  want 
to  remake  television  to  fit  their  own  image 
of  what  the  medium  should  be.  Folk  singer 
Bob  Dylan  hit  it  In  the  lyrics  of  a  song  he 
wrote  called  "Maggie's  Farm": 
"Well,  I  try  my  best 
To  be  Just  like  I  am 
But  everybody  wants  you 
To  be  just  like  them." 

I  happen  to  think  there's  a  lot  right  with 
television  instead  of  wrong  with  it.  And  I 
suspect  that  it  Is  satisfying  somebody — even 
if  it  only  happens  to  be  the  overwhelming 
majority  of  the  people  who  own  television 
sets.  We  cannot  define  public  tastes  in  terms 
of  our  own  personal  preferences  and  project 
them  as  the  standard  for  the  majority. 

For  22  years  America  has  lived  with  tele- 
vision. No  medium  before  or  since  has  be- 
come so  deeply  a  part  of  our  normal  living 
pattern.  It  gives  most  of  us  our  news,  most 
of  our  entertainment  and,  according  to  some 
observers,  a  great  many  of  our  attitudes  and 
beliefs. 

I  know  one  entertainment  program  inti- 
mately. I've  been  involved  with  "Bonanza" 
for  11  years  now.  It's  reaching  some  31  and- 
a-half  million  people  a  week  in  this  country, 
and  an  astounding  400  million  additional 
viewers  in  82  countries  around  the  world. 

NaturaUy,  my  feeimgs  are  biased.  But  for 
a  show  to  endure  this  long,  and  to  reach 
this  many  people,  speaks  well  for  Its  uni- 
versal entertainment  quality.  If,  beyond  en- 
tertaining, "Bonanza"  Is  shapuig  any  atti- 
tudes and  beliefs  among  Its  International  au- 
dience, I'd  like  to  think  these  Intangibles  are 
honesty.  Integrity,  reliability,  and  convic- 
tion. This  Is  what  "Bonanza"  Is  all  about — 
besides  entertainment. 

Rarely,  however,  do  television's  critics 
mention  entertainment  for  Its  own  sake.  A 
lot  of  Intellectual  snobbishness  Is  behind 
this.  To  admit  liking  television  just  Isn't 
chic  among  many  of  my  friends,  and  I'm 
sure  many  of  yours.  The  drums  are  beaten 
for  cultural  programing — serious  drama,  dis- 
sertations on  tbe  problems  of  the  world, 
specialized  music,  massive  doses  of  news  and 
Information. 

Television,  of  course,  supplies  all  of  this, 
although  apparently  not  in  the  quantities 


each  special  Interest  faction  would  like.  A 
mass  medium,  responsible  to  a  total  audience, 
high-brow  and  low-brcrw  alike.  Just  isn't 
going  to  do  enough  to  satisfy  any  one  group. 
But  it  has  more  balance  than  many  people 
Imagine,  or  care  to  admit.  Approximately 
25  per  cent  of  the  total  NBC  Television 
schedule,  for  Instance,  is  composed  of  news 
and  informational  programming. 

The  medium  may  appear  to  be  dominated 
by  shows  like  "Bewitched"  and  "Bonanza" 
and  "Carol  Burnett"  because  that's  what 
most  of  the  public  prefers.  But  the  aesthete 
who  claims  that  he  cant  find  anything 
worth  watching  Is  not  looking. 

There  are  thousands  of  network  and  local 
programs  to  choose  from  every  television 
season.  There  Is  change  and  variety.  There 
is  an  increasingly  robust  educational  tele- 
vision service.  There  Is  something  for  every- 
t>ody.  And  when  television  moves  in  to  cover 
a  moon  voyage,  a  national  political  con- 
vention and  election,  or  a  Presidential  speech, 
it  does  stimulate  universal  Interest. 

And  credit  some  of  those  so-called  "pop- 
ular" entertainment  shows  with  a  lot 
more  than  eye-appeal.  Their  mind-appeal 
shouldn't  be  dismissed. 

"Laugh-In,"  aside  from  its  fun  and  tre- 
mendous popularity,  may  be  teaching  us  tc 
laugh  at  ourselves  and  our  Ingrained  prej- 
udices. It  has  proven  that  comedy  doesn't 
have  to  be  some  Innocuous  thing  that  pro- 
duces laughter  but  must  have  nothing  to  do 
with  the  real  issues  of  living. 

Johnny  Cash  and  Olen  Campbell,  by  the 
force  of  both  television  and  their  attractive 
personalities,  may  be  popularizing  a  side  of 
American  music — not  to  mention  values  and 
a  region  of  America — for  too  long  considered 
corny. 

For  all  that  is  said  about  It.  television  has 
brought  people,  for  the  first  time  In  history, 
face  to  face  with  the  variety  and  reality  of 
life. 

Anthropologist  Margaret  Mead  calls  tele- 
vision a  shatterer  of  myth,  a  medium  through 
which  "the  whole  world  can  participate 
simultaneously  in  events  about  which  It  is 
impossible  to  lie." 

We've  been  fond  of  some  of  our  myths 
and  we  reject  some  of  the  things  we  see.  But 
tbe  sights  and  shocks  of  the  world  which 
television  confronts  us  with — wars,  rtotmg, 
starvation,  prejudice — wUl  not  disappear  un- 
less we  are  aware  of  them,  and  concerned 
enough  to  do  something  about  them. 

If  television  seems  too  bland  to  you,  re- 
member that  somebody  else  considers  it  too 
bold.  If  you  think  television  is  a  pacifier  and 
a  tool  for  escape,  remember  that  others  con- 
sider It  an  agitator.  For  the  very  reason  that 
It  Is  all  things  to  all  people — as  it  should  be — 
I  think  it's  a  success.  And  I've  been  proud 
to  be  a  small  part  of  it. 


REVERSION  OP  OKINAWA  TO  JAPAN 

Mr.  HOLLINGS.  Mr.  President,  on 
April  7,  my  colleague  from  South  Caro- 
lina (Mr.  Thusmond)  presented  a  fine 
statement  regarding  the  problem  sur- 
roimding  the  reversion  of  Okinawa  to  the 
Government  of  Japan.  Unfortunately, 
due  to  the  pressing  business  before  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice, I  had  to  be  present  at  their  execu- 
tive session  and  could  not  be  on  the  Sen- 
ate floor  at  that  time.  I  wish  to  associate 
myself  with  the  remarks  and  analysis 
made  by  Senator  Thurmond  on  this  vital 
issue  and  the  colloquy  which  resulted 
with  the  Senator  from  Virginia  (Mr. 
Btrd)  . 

Although  the  Senate  on  November  5, 
1969,  by  a  vote  of  63  to  14,  approved 
Senator  Byrd's  amendment  regarding 
the  imderstandlng  entered  into  by  the 


President  of  the  United  States  and  the 
Prime  Minister  of  Japan  concerning  arti- 
cle HI  of  the  Treaty  of  Peace  with  Japan 
that  it  shall  not  take  effect  without  tbe 
advice  and  consent  of  the  Senate,  I  felt 
it  necessary  to  communicate  with  the 
Prfesident  iii  that  I  did  not  believe  that 
the  Joint  communique  issued  on  the  ques- 
tion of  Okinawa  was  absolutely  clear  as 
to  the  Senate's  role  in  this  matter.  The 
President  replied  to  my  correspondence 
in  January  1970,  indicating  that  the  exe- 
cutive branch  would  maintain  close  con- 
tact with  the  legislative  branch,  includ- 
ing the  appropriate  form  of  congressional 
participation.  Such  participation  would 
of  course,  give  this  body  an  opportunity 
to  approve  or  disapprove,  which  is  funda- 
mental to  the  entire  issue. 

I  believe  Senator  Thurmond  has  pro- 
vided an  extremely  beneficial  service  to 
the  Senate  by  ana^zing  this  complex  is- 


sue. 


EXPROPRIATION  OF  AMERICAN- 
OWNED  PROPERTIES  ABROAD 

Mr.  TOWER.  Mr.  President,  in  De- 
cember of  last  year,  the  Senator  from 
Louisiana  (Mr.  Long)  called  our  atten- 
tion to  the  unpleasant  experience  of  an 
American  mining  comcMiny  in  Mexico. 
As  I  recall,  he  characterized  the  actions 
of  Mexico  toward  the  sulfur  operations 
of  Gulf  Resources  tt  Chemical  Corp.  as 
"creeping  expropriation."  ITie  means  by 
which  this  is  apparently  to  be  accom- 
plished are  first  the  placing  of  restric- 
tions on  the  company's  operations,  there- 
by forcing  it  to  seek  a  purchaser  of  Mex- 
ican nationality,  and  second,  the  subse- 
quent refusal  of  the  Government  to  fol- 
low the  procedures  found  acceptable  to 
it  in  the  Mexicanization  of  other  sulfur 
companies.  Being  aware  of  the  growing 
concern  of  many  of  us  over  the  expro- 
priation of  American-owned  properties 
abroad,  I  have  followed  the  Gulf  Re- 
sources case  with  interest. 

Unluippily,  I  must  report  that  no  re- 
lief for  the  company  is  in  sight  and  that 
little  effort  is  being  made  by  the  Mexi- 
can Government  on  the  company's  be- 
half. On  the  contrary,  the  issue  is  clouded 
by  evasions  and  counterclaims. 

To  view  these  events  in  proper  per- 
spective, we  must  be  aware  that  almost 
20  years  ago  Gulf  Resources  was  issued  a 
concession  contract  by  the  Mexican  Cxov- 
enunent  to  produce  sulfur  in  the  State 
of  Veracruz.  The  legaUty  and  validity  of 
such  concessions,  and  Gulf's  vested 
rights  thereunder,  have  never  been  se- 
riously questioned.  With  pioneering  ef- 
fort and  the  expenditure  of  large  sums 
of  money.  Gulf  created  in  the  remote 
jungle  of  the  isthmus  of  Tehuan tepee  an 
industry  employing  more  than  500  per- 
sons, nearly  all  Mexican  nationals,  and 
providing  housing,  utilities,  medical  care 
and  schools  which  otherwise  would  not 
be  possible. 

During  its  operating  history,  more 
than  80  percent  of  Gulfs  sales  dollar  has 
been  paid  as  salaries,  royalties,  and  taxes 
or  reinvested  in  the  Mexican  economy. 
All  this  was  done  in  the  good  faith  belief 
by  Gulf  that  its  concession  contract 
would  be  honored  and  that  expropriation 
could  not  be  a  serious  threat. 
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I  question  whether  Gulf  has  received 
the  full  benefit  of  Its  bargain  with 
Mexico.  True,  no  concession  has  been 
cancelled  nor  have  its  sovereign  powers 
been  used  to  destroy  any  vested  right;  it 
may  well  be  that  the  same  result  has  been 
accomplished  by  indirect  means.  To  me 
there  seems  to  be  little  difference  be- 
tween the  exercise  of  sovereign  power  to 
repudiate  contract  rights  and  the  imposi- 
tion of  restrictions  which  make  it  im- 
possible to  realize  the  purpose  for  which 
the  contract  was  intended.  Whether  it  be 
expropriation  or  sovereign  interference, 
the  resjilt  is  the  same — Gulf  cannot  con- 
tinue its  sulfur  o[>erations  nor  can  it  sell 
its  properties  to  a  Mexican  investor,  even 
for  salvage  value. 

I  find  small  comfort  in  the  fact  that, 
technically,  the  letter  of  international 
law  may  have  been  honored.  In  the  final 
analysis  only  one  conclusion  clearly 
emerges:  Gulf  has  been  deprived  of  its 
concession  rights  without  compensation. 

There  have  been  attempts  to  cloud  the 
issue  by  accusations  and  counterclaims 
that  Gulf  is  free  to  operate  its  properties 
and  that  the  Mexican  Government  wUl 
not  obstruct  any  proposed  sale  which 
complies  with  Mexicanization  laws.  But 
the  damage  to  Gulf  already  has  been 
done.  As  a  result  of  the  restrictions  im- 
posed early  last  year,  the  confidence  of 
Gulf's  major  customers  has  been  de- 
stroyed so  that  continued  operations  no 
longer  are  economically  possible;  and  no 
responsible  Mexican  investor  will  nego- 
tiate to  purchase  the  properties  in  such 
a  hostile  atmosphere. 

The  Mexican  Constitution  states  that 
private  property  shall  not  be  expro- 
priated except  for  reasons  of  public  use 
upon  payment  of  indemnity.  I  fail  to  see 
why  there  cannot  be  just  compensa- 
tion for  the  harmful  result  of  dis- 
criminatory restrictions  which  have  the 
same  effect  as  expropriation.  Unless 
direct  and  immediate  relief  is  forthcom- 
ing. Gulf's  properties  ultimately  will  re- 
vert to  the  Mexican  Government  at  the 
expense  of  the  more  than  19.000  public 
stockholders  of  Gulf  who  will  have  seen 
the  assets  of  their  company  reduced  by 
some  $13  million. 


VETERANS'  MEDICAL  CARE 

Mr.  DOLE.  Mr.  President,  on  April  2, 
1970,  President  Nixon  announced  he 
would  seek  $65  million  in  additional 
funds  from  Congress  for  the  Veterans' 
Administration  medical  program — $15 
million  for  the  remainder  of  this  fiscal 
year  and  $50  million  added  to  the  budget 
request  for  fiscal  year  1971. 

Mr.  President,  I  commend  the  Pre.^^^i- 
dent  and  the  able  Administrator  of  Vet- 
erans' Affairs,  Hon.  Donald  E.  Johnson, 
lor  their  recognition  of  the  importance 
of  providing  a  full  range  of  medical  serv- 
ices for  our  veterans. 

Unfortunately,  at  the  very  time  that 
the  needs  were  increasing,  budgetary 
limitations  made  it  impossible  to  re- 
spond. Furthermore,  there  have  been 
changes  in  the  types  of  wounds  suffered 
by  our  veterans,  while  we  have  been  able 
to  save  their  lives  through  better  battle- 
field care  and  faster  evacuation,  we  have 
not  yet  dealt  adequately  with  the  great 


number  of  patientt.  with  multiple  ampu- 
tations and  spinal  corp  injuries. 

Being  a  veteran  whb  benefited  greatly 
from  Veterans'  Admiiistration  medical 
care  and  having  visited  numerous  hos- 
pitals where  those  wil  ti  multiple  injuries 
are  attempting  to  a(  just  to  their  new 
condition,  I  wholehea  rtedly  endorse  the 
President's  commitment  "that  no  Ameri- 
can serviceman  retui^iing  with  injuries 
from  Vietnam  will  fail  to  receive  the  im- 
mediate and  total  medical  care  he 
requires." 

An  article  written  b '  Sandra  Blakeslee, 
graphically  describini  the  plight  of  the 
Vietnam  veteran,  wa  >  published  in  the 
New  York  Time-  of  F;  iday,  April  3,  1970. 
I  ask  unanimous  cons  ;nt  that  the  article 
be  printed  in  the  Rec  ord. 

There  being  no  ob  lection,  the  article 
was  ordered  to  be  pri  ited  in  the  Record. 
as  follows: 

Crippled  Veterans  Pin  i  Hospitals  Crowded 

AND  Attitudes  at  ]  [ome  Ambiguous 

(By  Sandra   Blakeslee) 

"The  only  tJme  the  ,Lmerlcan  people  ever 
see  a  Vietnam  casualty  I  s  when  he's  got  blood 
rxinnlng  out  of  him  o  a  the  Cronklte  pro- 
gram. After  that,  he's  t  jrgotten." 

The  man  who  said  tiat  speaks  from  per- 
sonal experience.  His  lAme  Is  Max  Cleland 
and  he  bad  both  his  Ic  ;s  and  his  right  arm 
blown  oS  near  the  San  i,  South  Vietnam,  23 
months  ago. 

At  that  time,  a  long  and  arduous  Journey 
began  for  Captain  CI  :land.  From  a  field 
emergency  station  In  M  letnam  he  was  taken 
to  a  hospital  In  Japai ,  then  to  a  military 
hospital  In  the  United  States,  where  be  re- 
ceived formal  discharge  from  the  Army,  then 
on  to  a  Veterans'  Ad:  ninlstratlon  hospital 
and.  finally,  home. 

More  than  13.000  otl  er  Vietnam  veterans, 
whose  wounds  have  b<  en  severe  enough  to 
meri:  a  military  dlschi  rge,  have  made  that 
same  journey — some  dl  sabled  for  life,  many 
In  pain  and  perhaps  n  ost  In  varying  stages 
of  depression  and  conf  v  slon. 

Not  aU  of  their  trou  bles  stem  from  their 
wounds,  however.  The  re  are  some  things 
about  the  war  m  Vleti&m,  msiny  experts  on 
veterans'  affairs  say,  th^t  make  these  wound- 
ed men  different  frofn  American  soldiers 
smashed  up  in  previ(  us  wars,  that  make 
readjustment  to  clvillin  life  more  difficult. 

They  show  up  on  thn  le  fronts — on  the  bat- 
tlefield, during  the  woi  inded  man's  stay  in  a 
miUtary  and  veterans  hospital,  and  back 
home  as  he  strives  to  U  7e  with  his  disability. 

Going  home  often  means  encountering 
ambiguous  or  hostile  attitudes  toward  the 
war  In  parlor  dlscusslc  ns  about  its  "worth" 
or  "morality"  attitudes  to  which  the  Injured 
veteran  is  acutely  sens!  tive. 

In  a  veterans"  hospK  al,  according  to  most 
experts,  the  young  mi  n  will  still  get  good 
clinical  care  but  will  find  facilities  seri- 
ously understaffed,  ur  derfunded  and  over- 
crowded—conditions ihat  President  Nixon 
moved  to  alleviate  yesterday  by  approving 
a  $6.5-inlUion  increase  in  the  V.A.'s  budget. 

On  the  battle0eld,  .be  chances  arc  good 
that  the  young  man  <  /ill  have  been  one  of 
the  Increasing  numbe  •  of  soldiers  who  are 
experiencing  and  survi  .ing  more  severe,  per- 
manently disabling  wo  inds  than  ever  before. 
In  Vietnam,  81  per  cer  t  of  those  hit  are  sur- 
viving their  wounds  cc  mpared  to  74  per  cent 
in  Korea  and  71  per  ( ent  in  World  War  II. 
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devastating  for  two  reasons.  Combat  Is  close 
up,  guerriUa-fashlon.  Also  the  enemy  weap- 
ons are  more  prone  to  mail  n  a  man  than  not, 
weapons  such  as  the  high-powered  AK-47 
rifle,  rockets,  mortars,  clayfnore  mines,  booby 
traps  and  punjl  stakes. 

At  the  same  time,  mo^e  lives  are  being 
saved  because  of  greatly 
evacuation  techniques,  storing  the  helicop- 
ter. During  World  War  II  it  took  an  average 
of  10.5  hours  for  a  man  to  reach  medical  at- 
tention. In  Vietnam  it^ takes  an  average  of 
2.8  hours  and  can  take  ai  little  time  as  20 
nUnutes.  All  of  this  means  that  the  wounded 
entering  American  militaiy  and  V.A.  hospi- 
tals are  more  battered  tha  i  in  previous  wars. 

"Some  patients  who  lu  earlier  conflicts 
would  have  died  on  the  b  ittlefleld  and  been 
counted  among  killed  ic  action,  are  now 
reaching  hospitals  alive,"  says  Lieut.  Gen. 
Hal  B.  Jennings,  Jr.,  Surgnon  Oeneral  of  the 
Army. 

The  V.A.  and  military  h  >spital  systems  are 
having  a  tough  time  copi;  tg  with  the  crush. 
Frequently  military  hospitals  are  forced  to 
shuttle  men  on  or  out  (  ulckly  because  of 
the  demand  for  bed  spac  s.  The  V.A.  hospi- 
tals, by  tbelr  own  admission,  have  deteri- 
orated In  the  last  five  year  i. 

Dr.  Beverly  Oliphant,  a  a.  intern  with  the 
Veterans  Administration  hospital  In  Wash- 
ington, speaking  for  the  I  ouse  staff,  said  re- 
cently: "Our  facility  has  (  cres  of  beautifully 
kept  lawns  watered  by  a  newly  installed 
sprinkling  system;  there  are  newly  paved 
parldng  lots  and  a  new  0-foot  chain-link 
fence,  and  Its  facade  smi  les  on  the  rest  of 
the  city  while  Inside  it  1. arbors  a  festering 
sore." 

The  Veterans  Admlnlslratlbn,  with  1,000 
fewer  beds  available  this  year  than  last  be- 
cause of  short  funds,  h  is  fallen  back  on 
nursing  homes  to  pick  up  the  caseload  spill- 
over. In  1965,  168  nursiug  homes  were  so 
used;  in  1970.  nearly  7,500  we. 

Because  of  budget  restiictlons  in  the  last 
three  years,  the  V.A.'s  161  hospitals  remain 
staffed  at  1966  levels,  or  at  least  10.000  people 
short.  As  a  result.  $20-mill  Ion  worth  of  facili- 
ties are  not  in  use  because  there  Is  no  one 
to  staff  them.  Staff  ratlot  at  V.A.  hospitals 
are  1.5  per  patient,  compared  to  2.6  per  pa- 
tient at  most  voluntary  hospitals.  Sometimes 
only  one  registered  nurse  t^res  for  80  patients 
at  night. 
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able  to  re-enter  American  life  aa  you  left 
It,  is  the  added  peychologlcal  weight  that  It 
may  not  have  been  worth  it,  that  the  war 
may  have  been  a  cruel  hoax,  an  American 
tragedy  that  left  a  small  minority  of  Ameri- 
can males  holding  the  bag." 

"SOMEONE  HAS  GOT  TO  EXPLAIN" 

The  fighting  man  in  past  wars  came  home 
to  brass  bands  filled  with  the  sense  that  his 
sacrifice  and  that  of  his  buddies  were  worth- 
while, according  to  Dr.  Robert  Jay  Llfton. 
a  psychiatrist  at  Yale's  School  of  Medicine 
who  has  studied  the  psychological  impact  of 
the  war. 

But  Vietnam  Is  different,  he  and  many 
other  experts  agree.  The  stresses  of  guerrilla 
warfare  bring  on  an  unusually  strong  state 
of  psychic  numbing,  they  say,  and  hostility 
toward  the  war  at  home  often  leads  to  a 
deep  sense  of  betrayal,  of  having  been  ma- 
nipulated. "The  Vietnam  veteran  serves  as 
a  psychological  crucible  of  the  entire  coun- 
try's doubts  and  misgivings  about  the  war," 
Dr.  Lifton  said. 

One  19-year-oId  marine  said  not  long  ago : 
"I  think  any  other  war  would  have  been 
worth  my  foot.  But  not  this  one.  One  day, 
someone  has  got  to  explain  to  me  why  I  was 
there." 

Not  all  of  the  hospital  experiences  of 
wounded  veterans  are  depressing  or  discour- 
aging. There  are  180  mlUtary  hospitals 
around  the  country.  The  wounded  service- 
man is  sent,  on  his  first  stop  home,  to  the 
one  nearest  his  family  or  to  the  one  where 
the  best  care  is  given  for  bis  particular  in- 
Jury  or  condition. 

Many  veterans  say  that  the  time  spent 
in  the  military  hospital  can  be  helpful  to  a 
wounded  man,  surrounded  as  he  is  by  friends 
In  similar  straits. 

K  few  weeks  ago  Jack  Farley,  a  37-year- 
old  Army  captain  from  Massapequa,  N.Y., 
who  lost  his  right  leg  from  above  the  knee, 
told  a  visitor  to  the  officers'  amputee  ward — 
affectionately  caUed  "The  Pit" — at  Walter 
Reed  Army  Medical  Center  In  Washington 
bow  this  group  support  works. 

"Every  now  and  then  you  find  a  guy  who's 
really  sorry  for  himself,"  he  said,  "a  guy 
laying  up  sorry."  He  turned  to  a  friend  in 
the  room.  "Remember  Carpenter?  Lost  a 
foot.  He  would  cry  a  lot,  even  after  weeks 
here.  He  always  wanted  to  stay  In  bed.  One 
day  some  other  amputees  got  together  and 
threw  him  out  of  his  wheelchair  and  watched 
him  crawl  back.  Did  It  three  times  in  an 
hour  and  a  half.  It's  kind  of  cruel,  but  It 
straightened  blm  out" 

AVERAGE  STAT  SIX  UONTHS 

The  average  stay  In  a  military  hospital 
for  a  seriously  wounded  man  is  six  months. 
During  that  time,  the  serviceman  is  "proc- 
essed for  disability,"  that  is,  a  medical  board 
decides  if  he  should  stay  for  treatment  for 
ultimate  return  to  active  duty  or  If  he 
should  be  discharged  to  his  home  or  to  a 
V.A.  hospital  for  further  care. 

If  he  is  to  go  on  to  a  V.A.  hospital,  the 
wounded  man  Is  treated  untU  he  reaches 
"optimum  hospital  Improvement,"  or  until 
he  Is  sufficiently  stable  to  be  moved  on.  He 
Is  discharged  or  retired  from  service  at  this 
Juncture. 

Between  1966  and  1969  admissions  in  mili- 
tary hospitals  rose  by  134,000,  reflecting  the 
buildup  in  Vietnam,  while  the  nximber  of 
military  medical  personnel  rose  by  10,(XX). 
The  Army  today  baa  7,100  full-time  physi- 
cians serving  l.S  million  men.  The  Veterans 
Administration  by  comparison,  has  6,186  full- 
time  physicians  serving  27  mllUon  veterans. 

Once  the  military  hospital  baa  served  Its 
function  to  "heal  you  up"  one  veteran  said, 
"you  become  pretty  much  a  case  of  paper- 
work." Hospital  care.  In  the  words  of  another, 
becomes  "sheer  boredom  Intersperced  with 
periods  of  stark  terror." 
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The  Vietnam  veteran  who  goes  to  a  V.A. 
hospital  for  further  treatment  of  his  wounds, 
such  as  for  fitting  of  artificial  limbs,  is  placed 
In  with  all  other  patients  and  suddenly  loses 
the  sense  that  he  Is  special,  said  Dr.  PhiUp 
Rowens,  previously  with  a  large  V.A.  boepttal 
In  New  England. 

"He  feels  neglected,  unloved  and  Indeed 
even  Insulted  that  he  is  no  longer  singled 
out  for  bis  heroic  acts,  for  his  supreme  sac- 
rifice," Dr.  Rowens  said. 

It  Is  at  this  point  that  the  V.A.  pulls  out 
all  stops  to  try  to  help  the  wounded  service- 
men through  its  vocational-rehabilitation 
branch.  This  office,  operating  on  an  ample 
budget  with  headquarters  in  Washing;ton  and 
57  regional  offices,  had  19,(X>0  veterans  under 
some  form  of  training  in  fiscal  1969. 

The  wounded  servicemen  begin  to  receive 
visits  from  V.A.  educational  and  vocational 
counselors  while  they  are  In  the  hospital  If 
not  before.  It  is  the  counselors'  duty,  an  ad- 
ministrator said,  to  tell  patients  what  bene- 
fits are  available  to  them  and  to  let  them 
know  that  they  are  not  alone. 

Some  of  the  young  men  In  V.A.  wards  face 
extremely  difficult  decisions.  "Let's  face  It," 
one  V.A.  psychologist  said,  "many  of  these 
kids  were  never  God's  gift  to  the  academic 
world.  They  Joined  the  Army  to  delay  making 
a  decision  on  what  to  do  with  their  lives.  And 
now  they  are  in  a  real  fix." 

The  V.A.  offers  training  In  some  30,000  oc- 
cupations. It  pays  the  disabled  veteran  fuU 
tuition  and  book  fees  plus  a  Urlng  aUowance 
If  he  wants  to  go  to  college.  Such  benefits 
are  available  for  nine  years  from  the  time  of 
his  military  discharge. 

"The  Congress  has  never  stinted  funds  in 
this  respect,"  said  Dr.  Joseph  Samler,  head 
of  the  V.A.'s  rehabiUtatlon-vocational  coun- 
seling services. 

Once  back  In  society,  the  wotmded  veteran 
must  sometimes  also  contend  with  simple 
physical  barriers  to  his  mobiUty.  One  para- 
plegic veteran  who  went  to  Madison  Square 
Garden  recently  found  seven  steps  blocking 
his  entry  and  had  to  wait,  his  pride  hurt, 
for  policemen  to  lift  blm  up  the  steps. 


JUDICIAL  REFORM  ACT— AN  ABA 
ETTOORSEMENT 

Mr.  TYDINGS.  Mr.  President,  on  Oc- 
tober 15.  1965.  shortly  after  I  became 
chairman  of  the  Subcommittee  on  Im- 
provements in  Judicial  Machinery,  I 
stated  on  the  floor  of  the  Senate  that, 
although  on  the  whole  the  general  cali- 
ber of  the  Federal  judiciary  has  been 
extremely  high,  "the  problem  of  the  un- 
fit judge  is  a  serious  challenge  to  our 
judicial  system."  At  that  time  I  an- 
noimced  that  the  subcommittee  was  go- 
ing to  imdertake  an  extensive  study  of 
the  problems  caused  by  disabled  judges 
and  by  judges  whose  conduct  fails  to 
meet  the  standards  of  good  behavior  re- 
quired by  the  Constitution. 

On  February  15,  1966.  the  subcommit- 
tee held  its  first  exploratory  hearings 
on  the  sensitive  subject  of  judicial  fit- 
ness. Among  the  witnesses  that  first 
day  was  Bernard  G.  Segal,  now  president 
of  the  American  Bar  Association,  and  at 
that  time  chairman  of  its  standing  com- 
mittee on  judicial  selection,  tenure,  and 
compensation.  Mr.  Segal's  testimony  and 
that  of  the  other  witnesses,  Judge  John 
Biggs  and  Joseph  Borkin,  author  of  The 
Corrupt  Judge,  helped  to  dramatize  the 
need  for  the  study  that  the  subcommit- 
tee had  initiated  and  to  give  it  direction. 

Subsequently,  in  1966,  the  subccHnmlt- 
tee  inquired  into  the  manner  in  which 


the  States  deal  with  the  unfit  judg^ 
These  hearings  concentrated  on  the  New 
York  Court  of  the  Judiciary  and  the  Cal- 
ifornia C<Hnmisslon  on  Judicial  Quali- 
fications, both  of  which  have  had  success 
in  dealing  with  these  sensitive  problems. 

On  February  28,  1968,  after  much  fur- 
ther discussion,  research,  and  analysis,  I 
introduced  the  Judicial  Reform  Act. 
S.  3055,  90th  Congress,  second  session. 
The  primary  feature  of  the  act  is  the  es- 
tablishment of  a  permanent  Commission 
on  Judicial  Disabilities  and  Tenure  com- 
posed of  five  Federal  judges  and  pat- 
terned after  the  successful  California 
Commission  on  Judicial  Qualifications. 
This  Commission  would  be  empowered  to 
effect  the  retirement  of  disabled  judges 
and  to  recommend  the  removsd  by  the 
Judicial  Conference  of  Federal  Judges 
who  violate  the  constitutional  standard 
of  good  behavior.  Closely  related  to  the 
removal  provisions  of  the  act  are  pro- 
visions dealing  with  judicial  confiicts  oi 
interest  and  requiring  financial  disclo- 
sure by  Federal  judges. 

During  1968  the  subcommittee  hearfl 
6  days  of  testimony  on  the  specific  provi- 
sions of  S.  3055.  Those  hearings  produced 
important  suggestions  for  improvements 
in  the  legislation.  Improvements  that 
were  incorporated  in  the  revised  act.  in- 
troduced on  March  12,  1969.  The  act  is 
cosponsored  by  a  distinguished  blpaiv 
tisan  group  of  Senators:  Senators  AixeV, 
Bellmon,  Eagleton,  Goodeu.,  Hatfiei.*, 
HoLLiNGS,  Kennedy.  Magnuson,   Mon- 

DALE.    MUSKIE.    PaCKWOOD,    PELL,    SCOTT, 

Stevens,  and  Yarborougr.  I  invite  our 
other  colleagues  to  join  us  in  sponsoring 
this  important  legislation. 

Although  the  Judicial  Reform  Act  has 
had  a  long  history,  recent  events  havie 
made  its  provisions  seem  particularly  rel- 
evant. In  the  past  year  and  a  half,  the 
judiciary  has  suffered  the  strain  of  conr 
troversies  surroimding  the  appointment 
of  Justice  Fortas  to  be  Chief  Justice  and 
his  resignation  some  9  months  later; 
the  advent  of  the  Chandler  case  from  the 
10th  Circuit  to  the  Supreme  Court  calen- 
dar; and  the  struggles  in  the  Senate  over 
the  nominations  of  Judge  Carswell  and 
Judge  Haynsworth  to  the  Supreme  Court. 
Each  of  these  controversies  demonstrat- 
ed, in  its  own  particular  way,  critical 
problems  of  judicial  temperament  and 
conduct. 

Sensitive  to  these  problems,  the  AmeP- 
ican  Bar  Association  last  year  began  ibs 
own  extensive  inquiry  into  standards  of 
judicial  conduct.  Moreover,  the  American 
Bar  Association's  section  on  judicial  ad- 
ministration and  its  standing  committee 
on  judicial  selection,  tenure,  and  com- 
pensation both  undertook  studies  of  the 
provisions  of  the  Judicial  Reform  Act. 

On  February  24.  1970,  acting  upon  the 
report  of  the  section  on  judicial  adminis- 
tration, the  house  of  delegates  of  the 
American  Bar  Association  overwhelm- 
ingly endorsed  the  key  provisions  of  the 
Judicial  Reform  Act. 

The  action  of  the  American  Bar  As- 
sociation received  significant  and  favor- 
able editorial  comment  throughout  the 
country.  I  ask  unamious  consent  that 
these  representative  editorials  be  prlntefl 
in  the  Rccord. 
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There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Washington  Post.  Feb.  2,  1970] 
The  UNFrr  Judge  Problem 

The  American  Bar  Association  has  given  a 
welcome  booet  to  the  efforts  of  Senator  Tyd- 
ings  to  cofte  with  the  problem  of  <tisablllt7 
and  misconduct  on  the  federal  bench.  Law- 
yers as  well  as  Congress  are  traditionally 
reluctant  to  face  the  fact  that  judges,  no 
less  than  other  men,  sometimes  lose  their 
capacity  to  work  and  occasionally  bring  dis- 
repute upon  their  courts.  Of  course  Judges 
who  accept  bribes  or  violate  the  law  may  be 
Impeached,  but  that  crude  and  virtually  ob- 
solete procedure  does  not  reach  the  lesser 
cases  of  misbehavior  and  gross  incompetence. 

We  have  long  favored  Senator  Tydings' 
proposal  which  would  let  the  judicial  system 
handle  Its  own  unfit  members.  His  Judicial 
reform  bill  would  set  up  a  commission  of  five 
federal  judges  to  Investigate  complaints 
about  official  conduct  of  the  federal  bench. 
It  could  dismiss  any  such  complaint  or  order 
a  hearing  and  make  recommendations  to 
the  Judicial  Conference  of  the  United  States. 
If  the  conference  should  find  it  necessary 
to  relieve  the  Judge  of  his  responsibilities 
because  of  disability  or  misconduct,  an  ap- 
peal could  be  taken  to  the  Supreme  Court. 

Over  the  years  during  which  this  prob- 
lem has  been  under  discussion  no  one  has 
come  up  with  a  better  approach.  Indeed,  any 
proposal  that  might  Invite  the  President  of 
Congress  to  meddle  with  the  status  of  dis- 
abled and  unfit  Judges  would  be  open  to 
possible  grave  abuses.  The  Tydings  bill  Is  well 
guarded  against  abuses  as  well  as  being  in 
line  with  the  division  of  judicial,  executive 
and  legislative  responsibilities  in  separate 
branches.  It  Is  entitled  to  more  serious  con- 
sideration than  the  Senate  has  given  It  to 
date. 

[From  the  Tampa  (Fla.)  Times.  Feb.  26.  1970) 
Relxeving  Unftt  Judges 

The  bouse  of  delegates  of  the  American 
Bar  Association  should  be  commended  for 
passing  this  week  a  resolution  In  support  of 
leglslaUon  for  dealing  with  federal  district 
judgee  who  are  accused  of  being  unfit  or 
dlaabled. 

This  support  should  help  persuade  many 
presently  hesitant  U.S.  senators  to  vote  for  a 
judicial  reform  bUl  sponsored  by  Senator 
Joa^kh  Tydings,  D-Md.,  and  12  other  senators. 

The  Constitution  provides  that  federal 
judges  are  to  hold  office  during  "good  be- 
havior," which  normally  means  for  life.  The 
only  way  of  removing  a  corrupt  Judge  Is  by 
impeachment.  Under  that  procedure,  the 
House  of  Representatives  must  bring  charges, 
after  which  the  Senate  acts  as  a  court  and 
tries  the  case.  This  method  is  so  cumbersome 
that  It  has  been  employed  only  eight  times  In 
history  and  resulted  in  only  four  convictions. 
Furthermore,  impeachment  is  limited  to  mis- 
conduct and  cannot  be  used  in  cases  of  phys- 
ical or  mental  disability. 

The  Tydings  bill  would  establish  a  commis- 
sion of  five  federal  Judges  to  Investigate  com- 
plaints about  the  official  conduct  of  any 
judge  in  the  federal  system.  The  obviously 
frivolous  or  lunatic  allegations  would  be 
weeded  out.  But  complaints  that  appeared  to 
have  possible  merit  would  be  thoroughly  re- 
viewed, with  the  accrued  judge  given  an  op- 
portunity at  a  formal  bearing  to  defend  his 
conduct. 

The  procedtire  is  designed  to  encourage 
unfit  judges  to  retire  or  mend  their  conduct. 
At  any  rate,  the  commission  would  be  au- 
thorized to  make  a  recommendatl<m  to  the 
Judicial  Conference  of  the  U.S.,  whose  deci- 
sion woxild  be  subject  to  review  by  the  U.S. 
Supreme  Court. 

On  the  whole,  the  nation  can  be  proud  ot 
the  caliber  of  its  federal  district  judges.  But 
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it  Is  most  essential  to  recognize  that  even  a 
few  senile,  alcoholic  ^  i^ethlcal  judges  can 
poison  the  stream  of  Justice. 

Congress  should  act  promptly  and  favor- 
ably on  this  Judicial  reform  measure.  To  ig- 
nore the  problem  Is  not  to  solve  It. 

[From  the  Lansing  (MicB.)  Journal,  Mar.  11, 
1970)] 

Review  Law  Needed  ok  Federal  Judges 

A  problem  long  overlooked  in  the  U.S. 
federal  bureaucracy  is  the  matter  of  who 
judges  the  federal  judgef  in  cases  of  alleged 
misconduct  or  in  sltuatton  where  physical 
or  mental  incompetence jjecomes  a  factor  in 
a  jurist's  ability  to  perlprm  his  duties. 

At  the  present  time  tlK  only  means  avail- 
able is  the  impeachment  route,  a  cumber- 
some  and   difficult  way  Ito  get   results. 

With  the  approval  of  the  House  of  Del- 
egates of  the  American!  Bar  Association,  a 
bill  has  been  introduceq  in  Congress  which 
would  establish  a  commi^lon  of  five  Judges, 
appointed  by  the  chief  Justice  of  the  Supreme 
Court,  to  examine  complaints  and  make 
recommendations  which  ^ould  be  subject  to 
supreme  court  review.  Final  assent  of  the 
President  would  be  requred  for  removal  of  a 
federal  Judge.  ] 

It  is  expected  that  thl  commission  would 
deal  primarily  with  juilges  whose  age  or 
some  form  of  disability  jconstituted  an  Im- 
pediment to  continued  service.  Disciplinary 
machinery  for  mlscondvBt  cases  also  would 
be  Included.  Unfortunasly,  the  bill  Is  now 
tied  up  in  a  U.S.  Senat^  subcommittee. 

While  legitimate  misc< 
better  machinery  is  nee( 
situations  as  well  as  developing  a  means  to 
encourage  the  removaU  or  retirement  of 
Judges  who  have  become  Incapacitated  by  Ill- 
ness or  slowed  by  age.  [ 

Michigan  recognized  this  problem  two 
years  ago  and  moved  Ito  correct  It.  The 
electorate  approved  a  constitutional  amend- 
ment in  1968  allowing  qor  establishment  of 
a  State  Judicial  Tenure  'Commission. 

The  commission  hasi  the  authority  to 
Investigate  citizen  con^laints  on  lack  of 
qualification  of  judges  *  and  make  recom- 
mendations to  the  state  I  supreme  court.  The 
supreme  court  has  the|  authority  to  then 
suspend,  remove  or  retlr^  a  Judge. 

The  Bfichlgan  commission  also  can'  deal 
with  the  touchy  problem  of  urging  older 
Judges  to  retire  if  it  ^pears  they  cannot 
keep  up  with  their  workjloads. 

Proper  administration  of  Justice  demands 
that  Judicial  incompetence  must  be  exposed 
and  corrected  and  not  siaiply  allowed  to  con- 
tinue because  of  traditipn.  It  is  even  more 
important  at  the  federal  level. 

Hopefully,  the  bill  now  In  the  U.S.  Senate, 
will  be  given  priority  csnslderatlon  to  help 
bring  about  an  overdue  ireform. 

[From  the  Memphis  Clenn.)  Conunerclal 
Appeal,  Mar. p.5.  1970 1 

ON    REMOVIha:    JtTDGES 

One  missing  element  injthe  otherwise  over- 
stuffed federal  bureaucracy  is  an  effective, 
relatively  simple  procedure  for  the  removal 
Of  judges  {^llty  of  missonduct  or  impaired 
by  physical  or  mental  qisabillty.  Not  many 
occasions  arise  when  juoges  have  to  be  com- 
pelled to  leave  the  benih,  but  nevertheless 
there  ought  to  be  a  recognized  procedure  to 
remove  them— equltablyl  but  with  dispatch. 

That  lawyers  think  so,  too,  can  be  found 
in  the  overwhelming  approval  by  the  House 
of  Delegates  of  the  Anferlcan  Bar  Associa- 
tion of  the  Judicial  Ref<irm  Act,  a  bill  mired 
up  at  subcommittee  leviel  in  the  Senate.  It 
would  set  up  a  commission  of  five  Judges, 
appointed  by  the  chief  justice,  to  examine 
complaints  and  to  malge  recommendations, 
subject  to  Supreme  Coart  review  and  ulti- 
mately presidential  assent  before  taking 
effect. 


The  commission  would  di 
judges  whose   age   or  disability 
an    Insuperable    Impedimei  kt 
service,  but  at  least  the  disc  ipllnary 
ery  would  be  there  for  the 
dlclal  misconduct. 

The  proposed  procedure 
be  a  reasonable  alternative 
some  impeachment  process 
now  available  for  the  rembval 
Judge  and  so  seldom  invoked 
regarded  as  moribund. 


1  primarily  with 

constituted 

to    continued 

machin- 

rare  cases  of  Ju- 

would  appear  to 

to  the  cumber- 

the  only  means 

of  a  federal 

that  it  can  b? 


[From  the  Albuquerque   (9.  Mex.)   Journal, 
Feb.   27,    19'  0) 

ABA  Backs  Tto»  gs  Bn.L 

The  American  Bar  Assn.  at  long  last  has 
endorsed  legislation  providing  for  removal 
of  federal  Judges  guilty  of  n  lisconduct  or  suf- 
fering physical  or  mental  tbillty. 

Specifically  the  ABA's  House  of  Delegates 
voted  to  support  in  principle  the  Judicial 
Reform  Act  sponsored  by  Sen.  Joseph  Ty- 
dings of  Maryland.  It  was  tl  te  first  time  since 
1940  the  ABA  has  officially  approved  specific 
recommendations  on  the  removal  of  judges. 

Judicial  misconduct  nuy  not  be  wide- 
spread but  the  public's  confidence  in  the 
federal  Judiciary  has  been  v  ndermlned  some- 
what in  the  last  year  or  so.  This  is  largely  the 
result  of  the  disclosures  last  year  of  Abe 
Fortas'  wheellngB-and-deaUngs  and  offside 
activity  by  other  Supreme  Court  justices. 

The  Constitution  prortcjes  for  impeach- 
ment of  federal  judges  for"treason,  bribery 
or  other  high  crimes  and  misdemeanors."  But 
impeachment  Is  a  long.  Involved  process 
which  rarely  has  been  iisedl 

For  Instance,  a  few  years  ago  the  10th 
U.S.  Circuit  Court  of  Appeals  which  has  ju- 
risdiction over  New  Mexico  used  a  different 
method  to  "remove"  a  federal  judge  in  Okla- 
homa. I 

The  Circuit  Court's  fudicial  Council 
stripped  the  judge  of  all  bis  duties  and  au- 
thority on  grounds  he  "is  presently  unable  or 
unwilling  to  discharge  (his  Job)  efficiently." 

That  order,  signed  by  four  judges  including 
New  Mexico's  Judge  Olive*  Seth,  effectively 
prevented  the  Oklahoma  jkirlst  from  trying 
any  more  cases — but  alloimd  him  to  retain 
bis  title  and  five-figure  salliry. 

Tydings'  bill,  which  face4  some  trouble  In 
Congress,  would  provide  a  [better  method  of 
removing  federal  Judges,  Including  those 
whose  ability  has  been  Imaaired  by  senility. 

We    believe    the    measure    would    be    im- 
proved if  It  Included  a  pijovlsion  for  man- 
datory retirement  of  all  fe 
specified  age  as  Is  requL 
employes. 


leral  judges  at  a 
of  other  federal 


[From  the  Oreeley  (Colo.)  fTrlbune  Republi- 
can. Mar.  12.  i970] 

Easing  Oct  thh  Unftt 

No  really  effective  provision  exists  for  get- 
ting rid  of  federal  judges  who  have  become 
infirm  through  age  or  are  otherwise  unfit  to 
continue  on  the  bench.  Impeachment,  with 
a  trial  before  the  Senate,  is  now  provided  for. 
By  this  means  a  judge  foiind  guilty  of  cor- 
ruption may  be  removed.  This  does  not,  how- 
ever, meet  the  situation  |of  incompetence 
caused  by  physical  disability. 

That  failing  has  now  been  given  attention 
by  the  American  Bar  Association.  In  response 
to  a  strong  plea  by  Sen.  Joseph  D.  Tydings  of 
Maryland,  the  ABA's  Housi  of  Delegates  has 
approved — though  only  "l^  principle" — of  a 
reform  plan. 

Under  this  proposal,  whl^h  Is  embodied  in 
proposed  legislature,  a  coinmlssion  of  five 
federal  judges  would  investigate  complaints 
about  official  conduct,  and,  if  It  thought 
proper,  recommend  removal  of  the  offending 
judge.  If  the  Judicial  Conference  of  the 
United  States  agreed,  and  if  dismissal  was 
upheld  by  the  Supreme  Court,  the  recom- 


mendation would  go  to  the 


President. 
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The  reform  plan  also  gets  at  the  matter  of 
pbysical  or  mental  disability.  In  such  cases, 
should  a  judge  decline  to  retire  voluntarily, 
the  commission  of  judges  would  recommend 
to  the  President  that  he  be  removed. 

Some  past  cases  show  the  need  for  a  defi- 
nite way  to  oust  an  Incompetent  judge.  One 
involved  a  man  so  deaf  that  he  could  not 
follow  an  oral  argument,  and  so  blind  that 
he  could  not  read  a  written  statement.  In 
this  case  unofficial  pressure  finally  persuaded 
the  judge  to  resign. 

The  proposed  reform  has — and  it  could  not 
otherwise  be  supported — adequate  built-in 
safeguards.  This  does  not  mean  that  It  Is 
home  free:  as  Tydings  noted,  even  with  ABA 
support  it  will  be  hard  to  get  the  bill  through 
the  Senate.  While  the  occasions  requiring 
the  removal  of  a  federal  judge  are  few,  a  prac- 
ticable system  should  be  available  when  it  Is 
needed. 

[From  the  St.  Louis  (Mo.)  Globe-Democrat, 

Mar.  16.  1970] 
AiCEaicAN  Bar  Oaoup  Okatb  Jcdicial  Reform 

Approval  by  an  American  Bar  Association 
group  of  a  proposed  law  providing  for  re- 
moval from  the  federal  bench  of  judges 
found  guilty  of  misconduct  and  those  suf- 
fering physical  or  mental  disabilities  Is  an 
important  step  In  paving  the  way  for  enact- 
ment of  such  a  law. 

The  ABA'S  support  may  help  to  override 
the  expected  powerful  opposition  of  a  num- 
ber of  federal  judges  who  have  indicated 
they  win  attempt  to  block  the  measure. 

The  bill,  now  being  considered  by  a  sub- 
committee of  the  Senate  Judiciary  Commit- 
tee, would  create  a  commission  of  five  federal 
judges  to  investigate  complaints  about  fed- 
eral judges  and  make  recommendations  to 
the  Judicial  Conference  of  the  United  States. 

If  a  dismissal  was  sustained  by  the  Su- 
preme Court,  the  Judicial  Conference  would 
recommend  such  action  to  the  President. 
The  President  would  then  have  the  power 
to  oust  the  Judge. 

If  a  federal  Judge  was  found  to  be  physi- 
cally or  mentally  Incapable  of  performing 
his  job,  be  would  be  given  an  opportunity 
to  resign.  If  he  did  not,  the  commission  would 
recommend  to  the  President  that  the  judge 
be  removed  from  office. 

This  kind  of  law  should  have  been  enacted 
many  years  ago.  At  present  the  only  way  a 
federal  Judge  may  be  renKjved  is  by  impeach- 
ment, a  method  wtaich  is  seldom  used  because 
is  has  l>een  found  to  be  too  cumbersome  and 
Ineffective. 

[From  the  Bluefield    (W.  Va.).  Telegraph. 

Mar.  12.  1970] 

Federal  Judge  Plan 

The  only  method  of  removing  federal  judges 
for  any  reason  now  is  through  impeachment. 
Terming  this  method  an  ineffective  "mock- 
ery." Senator  Joseph  Tydings  of  Maryland 
has  introduced  a  bill  to  remove  from  the 
bench  any  federal  judge  found  guilty  of  mis- 
conduct. He  has  12  co-sponsors,  but  his  big- 
gest break-through  came  when  the  American 
Bar  Association's  House  of  Delegates  approved 
the  measure  and  voted  to  seek  its  passage. 

A  number  of  powerful  judges  are  against 
the  bill,  Tydings  told  the  ABA  In  a  personal 
appeal.  Even  with  ABA  support,  he  said  It 
would  be  difficult  to  get  the  bill  through 
the  House  and  Senate.  With  ABA  support,  the 
bill  may  have  a  chance. 

It  would  set  up  a  five-man  commission  of 
federal  district  and  circuit  Judges  appointed 
for  four-year  terms  by  the  Chief  Justice  of 
the  United  States  to  hear  complaints  brought 
against  federal  judges.  The  commission 
would  be  empowered  to  remove  any  judge 
found  guilty  of  misconduct.  Few  thoughtful 
judges  should  object  to  such  a  procedure, 
which  would  provide  a  needed  safeguard 
against  unfit  Judges  remaining  in  office  for 
me. 


[From  the  Milwaukee  (Wis.)  Journal,  Mar.  7, 
1970) 

Bbttxb  I^dkral  Bxmcb 

Life  tenure  for  federal  judges,  Including 
the  privilege  of  opting  to  retire  on  full  pay. 
has  its  merits  as  a  way  of  raising  the  odds 
on  a  stable  and  Independent  judiciary.  It 
has  the  occasional  defect  of  locking  in  a 
Judge  who  has  become  physically  or  mentally 
incompetent  or  whose  moral  conduct  is  un- 
worthy of  the  bench. 

If  such  a  judge  won't  retire  or  resign, 
there  is  no  practicable  way  to  remove  him. 
The  only  way  provided  by  the  Constitution 
Is  impeachment  (accusation)  by  the  House 
and  trial  by  the  Senate,  but  that  Is  custom- 
arily reserved  for  only  the  most  outrageous 
cases,  hence  almost  never  used.  Its  last  suc- 
cessful use  was  in  1936.  Trying  to  use  it  in 
every  ordinary  case  would  only  waste  Con- 
gress' time. 

The  situation  cries  for  a  workable  rem- 
edy. Sen.  Tydings  (D-Md.)  has  been  leading 
a  drive  to  legislate  one.  The  central  feature 
of  bis  proposed  judicial  reform  act  Is  the 
establishment  of  a  permanent  commission — 
five  Judges  appointed  by  the  chief  of  jus- 
tice— to  study  complaints  and  reconuuend 
appropriate  removals.  The  actual  removing 
power  would  be  the  Supreme  Court's.  Even 
that  might  require  some  voluntariness,  but 
a  judge  presumably  would  feel  forced  to  re- 
move himself  if  the  Supreme  Court  told  him 
to. 

Tydings  has  Just  won  the  probably  cru- 
cial backing  of  the  House  of  Delegates  of 
the  American  Bar  Association  for  his  plan. 
That  ought  to  tip  the  scales  for  enactment. 
Proper  manning  ot  the  federal  bench  Is  of 
the  highest  public  importance. 

(From  the  Norwich  (Conn.)  Bulletin. 
Mar.  7.  19701 

INCOMPETENCT    AMONG   JUDCKS 

There  Is  no  regular  provision  for  getting 
rid  of  federal  judges  who  have  become  in- 
firm through  age  or  are  otherwise  unfit  to 
continue  on  the  bench. 

Efforts  to  correct  this  oversight,  therefore 
should  be  pushed  with  some  urgency. 

There  is  a  provision  for  impeachment,  with 
a  trial  before  the  Senate.  By  this  means,  a 
judge,  found  guilty  of  corruption,  may  be 
removed,  but  this  does  not  meet  the  situ- 
ation of  Incompetence  caused  by  physical 
disability. 

That  falling  now  has  been  given  attention 
by  the  American  Bar  Association.  In  re- 
sponse to  a  strong  plea  by  Sen.  Joseph  D. 
"Tydings  of  Maryland,  the  ABA's  House  of 
Delegates  has  approved — though  only  "In 
principle" — of  a  reform  plan. 

Under  this  proposal,  embodied  in  a  bill  now 
before  the  Senate  Judiciary  Committee,  a 
commission  of  five  federal  Judges  would  In- 
vestigate complaints  about  official  conduct 
and,  if  It  thought  proper,  reconunend  re- 
moval of  the  offending  judge. 

If  the  Judicial  Conference  of  the  United 
States  agreed,  and,  if  dismissal  was  upheld 
by  the  Supreme  Court,  the  reconmiendatlon 
would  go  to  the  President. 

The  reform  plan  also  gets  at  the  matter  of 
phjrsical  or  mental  disability.  In  such  cases, 
should  a  judge  decline  to  retire  voluntarily, 
the  commission  of  judges  would  recommend 
to  the  President  that  he  be  removed. 

Some  past  cases  show  the  need  for  some- 
thing definite  to  oust  an  Incompetent  judge. 

One  involved  a  man  so  deaf  be  would  not 
follow  an  oral  argument,  and  so  blind  he 
could  not  read  a  written  statement.  In  this 
case,  unofficial  pressure  finally  persuaded  the 
Judge  to  resign. 

The  proposed  reform  has — and  It  would  not 
otherwise  be  supported — adequate  built-in 
safeguards.  This  does  not  mean  it  is  home 
free  for  as  Tydings  noted,  even  with  ABA 


support.  It  will  be  hard  to  get  the  bill  throu^ 
the  Senate. 

However,  It  certainly  is  a  sound  measure 
that  should  be  approved  without  undue 
delay. 


THE 


MORRIS  ABRAM  SETS  FORTH 

CRUCIAL  NEED  FOR  SENATE  RATI- 
FICATION OF  THE  POLmCAti 
RIGHTS  OF  WOMEN  AND  PORCEt) 
LABOR  CONVENTIONS 

Mr.  PROXMIRE.  Mr.  President,  the 
f ailiure  of  the  Senate  to  ratify  the  CSeno- 
cide  Convention  has  drawn  substantial 
criticism  from  many  outstanding  legal 
scholars.  The  criticism  is  certainly  well 
taken — this  treaty  is  a  crucial  link  in  the 
chain  that  we  must  forge  to  insure  inter- 
national protection  of  human  rights.  The 
failure  of  this  country  to  sign  the  Geno- 
cide Convention  should  be  a  matter  of 
grave  concern  to  us  all. 

However,  in  our  efforts  to  secure  Sea- 
ate  ratification  of  this  treaty,  we  should 
not  forget  that  there  are  other  significant 
conventions  which  He  awaiting  action  by 
the  U.S.  Senate.  I  refer  specifically  to  the 
Convention  on  Forced  Labor  and  the 
Convention  on  the  Political  Rights  of 
Women. 

Mr.  President,  there  Is  no  justification 
for  our  inaction  in  this  vital  area.  Our 
failure  to  assert  our  moral  leadership  Is 
inexcusable.  We  have  nothing  to  loae 
from  Senate  ratification  of  these  treatieis, 
and  we  have  everything  to  gain. 

Mr.  Morris  Abram.  a  distinguished 
New  York  lawyer  and  a  man  of  outstand- 
ing experience  in  the  field  of  human 
rights,  has  spoken  forcefully  on  many 
occasions  of  the  crucial  need  for  U£. 
action  on  these  treaties.  I  ask  unanimous 
consent  that  excerpts  from  his  testimony 
of  September  13.  1967.  to  the  Committee 
on  Foreign  Relations  be  printed  in  the 
Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  RecorI). 
as  follows: 

Mr.  Chairman,  if  the  abolition  of  slave^ 
in  its  various  manifestations  Is  an  aclcnow- 
edged  objective  of  our  foreign  relations,  and 
a  matter  of  genuine  International  concern->— 
because  It  is  an  evil  which  breeds  social  and 
political  tensions  and  which,  moreover,  can 
have  a  harmful  Impact  on  the  sales  of  Amer- 
ican products  within  our  country  and  In  for- 
eign markets — it  is  difficult  for  me  to  under- 
stand why  this  reasoning  does  apply  equally 
to  the  evU  of  forced  labor.  It  is  relevant  to 
recall,  in  this  cotuiectlon,  that  even  the  19S6 
Slavery  Convention,  which  we  ratified  long 
before  the  existence  of  the  United  Nations, 
called  (In  Article  5)  for  all  necessary  meac- 
ures  to  prevent  forced  labor  from  developing 
into  conditions  resembling  slavery — vindi- 
cating that  already  then,  over  40  years  ago. 
we  acknowledged  by  treaty  the  similarity  t>f 
the  two  evils. 

I  beUeve,  also,  that  the  PoUtical  Rights  Of 
Women  Convention  meets  the  test  both  Of 
constitutionality  and  national  interest — In 
that  It  Is  both  an  important  objective  of  oar 
foreign  relations  and  a  matter  of  genuine  la- 
tematlonal  concern.  Clearly,  genuine  ect- 
nomic  and  social  progress  la  difficult  of  at- 
tainment, eEi>eclaUy  In  the  developing  coun- 
tries— to  which  we  send  quantities  of  aid — 
If  half  the  population  Is  deprived  of  status 
and  dignity,  of  the  right  to  vote  and  to  hold 
public  office.  Moreover,  as  pointed  out  by  oae 
Witness  beiore  the  Subcommittee,  tbe  wlUk- 
holdlng  from  women  of  civil  and  political 
rights,  the  regarding  of  them  as  household 
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poes«6sioiiB,  U  an  obstacle  to  the  progress  ol 
family  planning — a  crucial  means  for  defus- 
ing the  population  explosion,  which  is  per- 
haps the  most  critical  problem  that  faces 
mankind  today. 

We  practice  no  forced  labor  In  our  country. 
Our  women  enjoy  political  rights  on  a  par 
with  men.  The  standards  of  these  conven- 
tions are  entirely  consistent  with  our  own 
practices;  they  are  a  projection  internation- 
ally of  our  own  human  rights  principles  and 
commitments.  We  should  rejoice  that  they 
have  become  part  of  the  growing  body  of 
international  law  In  the  field  of  human 
rights.  We  should  have  been  the  first  to 
ratify  them,  rather  than  still  be  haggling 
about  vague  and  fictitious  dangers  lurking 
In  them. 

I  believe  there  exists  in  some  circles  a 
vague  fear  of  the  consequences  that  might 
flow  from  opening  ourselves  up  to  criticism 
from  foreign  powers.  It  is  not  clear  whether 
what  is  feared  is  deserved  or  undeserved 
criticism.  In  either  case,  the  fear  Is  mis- 
taken. For  If  the  fear  Is  that  we  may  be 
criticised  for  national  conduct  falling  below 
the  standards  In  these  conventions — for  r«- 
instltuting  conditions  of  slavery  or  practic- 
ing forced  labor  or  depriving  our  women  of 
their  political  rights — should  not  external 
criticism  be  welcomed?  But  this  eventuality 
\b  obTlously  academic,  since  we  have  every 
reason  to  be  secure  in  and  proud  of  our 
standards  in  the  areas  covered  by  these 
conventions. 

On  the  other  hand,  if  It  is  feared  that  the 
conventions  might  be  used  as  a  peg  for  sub- 
jecting us  to  undeserved  criticism,  this  re- 
veals an  unwarranted  under-estimation  of 
our  capacity  to  defend  ourselves  in  interna- 
tional forums.  The  truth  is  that  by  becoming 
a  party  to  these  conventions  we  would  not 
give  our  "enemies"  any  propaganda  weapon 
that  they  do  not  already  have,  and  that  we 
are  not  capable  of  efTectlvely  resisting.  As  an 
open  society,  with  our  practices  widely  dis- 
cussed In  our  own  as  well  as  the  world  infor- 
mation media,  we  risk  nothing.  The  risk  lies 
rather  with  the  communist  and  other  closed 
societies,  against  which  our  ratification 
would  provide  us  with  a  legal  and  moral 
handle  to  prod  for  their  dellnquencles- 


DISTRICT  OF  COLUMBIA  CRIME 

B«r.  MATHIAS.  Mr.  President,  I  wish  to 
remind  Congress  of  our  responsibility  in 
facing  and  dealing  with  the  serious 
crime  problem  in  the  District  of  Colum- 
bia, since  Congress  has  chosen  to  retain 
virtually  exclusive  governmental  author- 
ity within  the  District. 

To  this  end,  I  ask  unanimous  consent 
to  have  printed  in  the  Record  a  list  of 
crimes  committed  within  the  District 
yesterday  as  reported  by  the  Washington 
Post.  Whether  this  list  grows  longer  or 
shorter  depends  on  this  Congress. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

[From  the  Washington  Post.  Apr.  8,   1970] 
BANK  TET.i.inut  Foil   Holdup  Tbt 

Two  bank  tellers  foUed  an  attempted  hold- 
up yesterday  by  an  armed  man  who  forced 
a  cab  driver  to  take  him  to  the  drive-ln 
window  of  a  Southeast  Washington  bank 
txtmch,  police  reported. 

The  cab  pulled  up  to  the  window  at  the 
National  Capital  bank  at  316  Pennsylvania 
Ave..  SE  at  about  12:16  p^n.,  police  said. 

The  passenger  In  the  rear  seat  placed  an 
envelope  Into  the  tray  with  a  note  threaten- 
ing the  cab  driver  and  demanding  (5,000 
In  cash,  according  to  bank  officials. 

When  the  teUer,  Devora  Devaughn,  noticed 
that  the  passenger  was  displaying  a  gun,  she 
screamed  and  another  teller  rushed  to  her 
window,  poUce  reported. 


He  said  he  pushed  Miss  Devaughn  to  the 
floor  and  fell  beside  her.  When  the  two  teUers 
stood  up,  the  cab  had  driven  oS,  police  said. 

The  cab  driver  told,  police  the  gunman 
fled  from  his  taxi  In  the  600  block  of  E 
Street. 

In  other  serious  crli  tes  reported  by  area 
police  up  to  6  p.m.  yeiterday: 

ROBBICO 

Grocery  store,  2928  (|eorgla  Ave.  NW,  was 
robbed  about  2:10  p.ib.  Monday  by  three 
youths,  two  of  whom  entered  the  store.  The 
pair  approached  the  clefk  at  the  cash  register 
and  one  of  them  demanded  money,  indicating 
the  gun  concealed  unde^  his  coat.  The  cashier 
handed  them  the  bills  and  the  youths  ran 
north  in  the  2900  block  of  Georgia  Avenue. 

Andrew  Braxton,  of  Washington,  was  held 
up  about  7:30  p.m.  Monday  by  three  youths 
who  confronted  him  at  i2th  Street  and  Penn- 
sylvania Avenue  SE.  One  of  them  brandished 
a  .38  caliber  revolver  aQd  ordered  Braxton  to 
hand  them  his  money .|  The  youths  grabbed 
the  bills  and  fled  on  ttlpt. 

Agnes  Coran,  of  Washington,  was  beaten 
and  robbed  of  a  large  ai^ount  of  money  about 
3:05  p.m.  Monday.  A  knan  approached  her 
from  behind  as  she  w^  walking  in  an  alley 
at  the  rear  of  the  2890  block  of  Alabama 
Avenue  SE  and  t>eat  her  to  the  ground. 
Snatching  her  pockett>ook  containing  the 
money  and  personal  papers,  the  assailant  fled 
from  the  alley.  ; 

Raymond  Hager,  of  1615  27th  St.  SE.  was 
held  up  about  1:30  f.m.  Monday  by  two 
young  men  who  knocked  on  his  door  and 
asked  for  old  newspapers.  Hager  told  them 
he  had  some  papers  atid  the  pair  followed 
him  Inside.  Then  one  df  them  said,  "This  is 
a  holdup.  Give  me  your  money."  After  forc- 
ing Hager  to  give  theni  his  cash  and  money 
orders,  the  pair  ran  f^m  the  front  door. 

Bonle  Sue  DUl,  of  Washington,  was  held 
up  about  6:55  p.m.  Sunday  by  seven  boys 
described  as  9-year-olds  who  surrounded  her 
in  the  200  block  of  ad  Street  NE.  One  of 
them  drew  a  pistol  and:  held  her  at  bay  while 
the  others  grabbed  heg  pockett>ook  contain- 
ing money  and  paperd.  The  boys  then  fled 
north  on  C  Street  NE. 

Mary  Rouse,  of  Wa  hington,  was  beaten 
and  robbed  about  7:40  pjn.  Monday  by  three 
youths  who  attacked  hier  at  55th  and  Blaine 
Streets  NE.  Grabbing  !her  and  beating  her 
in  the  face,  the  youths  took  her  purse  con- 
taining a  large  amounii  of  money,  a  diamond 
ring  and  wedding  band« 

Eugene  Holllngswortii,  of  Washington,  was 
held  up  about  8:45  t.m.  Monday  not  far 
from  his  home  at  8th  aiid  E  Streets  NE.  Three 
Juveniles  surrounded  him,  one  of  them  wield- 
ing a  long  club.  "Cctne  on,  give  us  your 
money  and  you  won'q  get  hurt,"  they  told 


him  to  give  them 
aped  north   on  8th 

shlngton,  was  robbed 

boney  about  1:20  pjn. 

building  in  the  2600 


HoUingsworth  and  foi 
his   wallet.  The   trio 
Street. 

Peter  L.  Moore,  of 
of  a  large  amotmt  of 
Monday  in  front  of  a| 
block  of  33d  Street  SE.JA  young  man  stopped 
Moore  and  warned,  'Clve  me  the  money. 
Dont  move."  Removlag  the  cash  from  his 
billfold  and  several  checks  made  out  to  the 
Fairfax  Pharmacy,  thelman  ran  west  on  Erie 
Street.  I 

Joseph  List,  of  Washington,  was  beaten 
and  robbed  by  two  yoiiths  who  attacked  him 
at  1st  and  V  Streets 'nW  about  2:30  p.m. 
Monday.  Striking  front  the  rear,  the  assail- 
ants beat  List  In  the,  face  and  bead,  then 
fled  with  his  wallet  (X>ntainlng  money  and 
papers  and  his  wristwwch. 

William  L.  Cole,  a  driver  for  Jacobs  Mov- 
ing Co.,  was  robbed  at  1:15  p.m.  Monday  by 
an  armed  holdup  maa  who  confronted  Cole 
in  the  6300  block  of  ffew  Ha:npshlre  Avenue 
in  Chlllum  while  Coif  was  eating  lunch  In 
his  parked  truck.         j 

Larry  Whltted,  of  wiishington,  was  robbed 
and  beaten  about  4:3fl  p.m.  Saturday  while 
be  was  collecting  forj  his  newspaper  route. 
Three  youths  attacked!  him  in  the  1300  block 


tilm  to  the  ground 
rear  of  the  block. 


tedlt 


of  Bryant  Street  NE,  beat 

and  dragged  him  to  the 

"Olve  us  your  money.  )tre   know  you  got 

some  cause  we  been  wat<|hlng  you  collect." 

the  youths  told  Whltted. 

full  of  cash  and  his  schodl  meal  tickets,  the 

assailants  fled  west  on  Bryant  Street  NE. 

Esther  McNeal,  of  Washington,  was  robbed 
oi  a  large  amount  of  money  by  three  12- 
year-olds  who  approached  her  from  behind 
as  she  was  walking  the  |1400  block  of  7th 
Street  SE  about  1:05  p|n.  Monday.  They 
forced  her  to  give  them  her  pocketbook,  then 
ran  west  Into  the  1300  bl<)ck  of  U  Street  SE. 

Dorothy  H.  Hall,  of  272^  Connecticut  Ave. 
NW,  was  robbed  about  5i05  p.m.  Friday  by 
two  men  who  followed  hc^  Into  the  elevator 
In  her  apartment  bulldfag.  One  of  them 
grabbed  her  around  the  I  neck  and  wrested 
her  pocketbook  from  hen  The  men  let  her 
off  the  elevator  where  sne  later  recovered 
the  purse  without  the  money. 

Robert  Auker  Hess,  o£  Washington,  was 
robbed  about  9:45  p.m.  Monday  by  two  men, 
one  carrying  a  gun  in  hlf  pocket,  who  con- 
fronted him  near  his  homp  in  the  unit  block 
of  Bryant  Street  NW.  Ona  of  them  asked  for 
the  time,  then  his  companion  said,  "This  Is 
a  holdup,"  and  took  Hess's  wallet  containing 
bills,  a  check  and  papers.!  Demanding  Hess's 
keys,  the  youths  fled  south  into  an  alley  In 
the  block.  I 

Willie  Allen,  of  Washington,  was  held  up 
about  8:05  p.m.  Monday iby  two  men  who 
approached  him  In  the  1700  block  of  East 
Capitol  Street  NE.  "OkayJ  Pop,  we  want  It." 
one  of  them  told  Allen  jand  pulled  out  a 
revolver.  While  the  guni^an  kept  Allen  at 
bay,  the  other  man  searcl^  his  pockets  and 
removed  the  bills  and  papers  from  him. 
The  pair  escaped  In  an  alley  heading  south 
from  East  Capitol  Street.  | 

Hazel  E.  Hutchln,  of  Washington,  was 
robbed  of  a  large  amount  i  of  money  by  three 
men  who  approached  h^  on  the  Safeway 
parking  lot  at  6tb  and  u  Streets  NE  and 
asked  if  she  needed  any  help.  When  she 
replied  no,  the  trio  grabbed  her  jxxiketbook 
containing  cash,  a  bank  book  and  papers, 
then  fled  north  in  an  alley  toward  I  Street. 

David  Wade,  of  Washltagton,  was  robbed 
about  3:40  p.m.  while  he  {was  vending  In  bis 
ice  cream  truck  at  17th  and  A  Streets  NE. 
Three  youths  approached  him  and  one  of 
them,  brandishing  a  gtm.  said,  "Olve  up  the 
scratch."  Wade  banded  them  his  money  and 
the  trio  ran  north  on  17ih  Street. 

Mayo  Best,  of  Washington,  a  dellveryman 
for  the  Old  Colony  Laundry,  was  held  up 
about  noon  In  the  3700  block  of  EUy  Place 
SE.  A  man  brandishing  a  I'evolver  forced  Best 
to  hand  over  his  money  and  fled  north  on 
37th  Place. 

Thomas  Simpson,  of  Ltnham,  a  routeman 
for  Bergmann's  Laundrj,  was  held  up  at 
9:20  a.m.  tis  he  was  entering  his  truck  In 
the  4300  block  of  Dubolii  Place  SE.  A  man 
approached  him  from  the  rear,  placed  a 
handgun  In  his  back  ard  said.  "This  is  a 
stlckup."  Taking  the  bill  i  from  his  pockets, 
the  gunman  ran  east  In  the  4300  block  of 
Dubois  Street. 

Ralph  Warren,  of  Hyat^sville,  a  driver  for 
Thompson's  Dailry,  was  held  up  about  12:15 
p.m.  Monday  as  he  was  delivering  In  the  600 
block  of  Hamilton  Street^  NW.  A  young  man 
asked  Warren  for  a  quart  of  orange  Juice. 
When  he  turned  to  get  kbe  Juice,  the  man 
pointed  to  the  gun  in  hisi  pocket  and  threat- 
ened. "Olve  me  all  your  c^oney  or  I  will  blow 
your  head  off."  Taking  a  large  amount  of 
bills,  the  gunman  fled  [west  on  Hamilton 
Street.  I 

Kenneth  Lauzlere,  of  Hillcrest  Heights,  an 
employee  of  Cafrltz  Hospital.  1310  Southern 
Ave.  SE.  was  beaten  andj  robbed  about  9:40 
a.m.  Saturday  while  he  was  working  at  bis 
desk  Inside  the  hospital.  Someone  approached 
him  from  behind,  beat 
with  an  unldentlfled  obJei;t  and  knocked  blm 
unconscious.  When  Lauzlere  regained  con- 
sciousness, he  discovered  ^he  money  had  been 
taken  from  his  pocket. 
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Two  television  sets,  an  adding  machine, 
a  typewriter,  a  Waring  blender,  and  a  movie 
camera,  with  a  total  value  of  9800,  were  stolen 
between  1:30  p.m.  Thursday  and  2:30  p.m. 
Monday  from  the  home  of  Pearl  Alexander, 
4851  Indian  La.  NW. 

An  IBM  Electric  typewriter  was  stolen 
from  a  classroom  at  Catholic  University  some- 
time between  7  a.m.  March  31  and  noon 
April  4. 

Two  radio-phonographs,  a  stereo  tape- 
player,  a  stereo  cassette  tape  deck,  two  record 
players  and  a  stereo  set,  with  a  total  esti- 
mated value  of  $500,  were  stolen  sometime  be- 
tween 9  and  11  p.m.  Monday  from  Waxie 
Maxle's  Record  Shop,  3933  South  Capitol 
St.  SE,  after  a  hole  was  chopped  In  the  roof. 

A  cash  box  and  an  assortment  of  liquor 
were  stolen  between  11:30  a.m.  Saturday  and 
8  a.m.  Monday  from  a  metal  cabinet  In  the 
rear  office  of  the  Majestic  Distilling  Corp.. 
7826  E^astem  Ave.  NW  after  some  ceiling  tiles 
were  removed. 

A  stereo  tape  deck  was  stolen  sometime 
between  2  p.m.  March  26  and  8  p.m.  Monday 
from  a  car  belonging  to  Rep.  Silvio  Conte 
(R-Mass.).  The  tape  deck  was  stolen  from 
Rep.  Conte's  car  while  it  was  parked  In  the 
Cannon   House  Office  Building  garage. 

An  electro-printer  machine  was  stolen  be- 
tween 5  p.m.  Monday  and  9  a.m.  yesterday 
from  an  office  at  McCabe  Hall  at  American 
University. 

Assorted  tools  from  the  supply  cabinet,  a 
$1,000  electric  hand  drill,  two  sets  of  drills 
and  brackets,  a  pair  of  pliers,  three  microm- 
eters, a  set  of  taps  and  dies,  a  tool  box,  an 
attache  case,  six  gallons  of  cement,  several 
knives,  six  hammers  and  paste  polish  from 
the  auto  body  shop  were  stolen  between 
3  p.m.  Monday  and  8:15  a.m.  yesterday  from 
Phelps  Vocational  School,  26  Bennlng  Rd. 
NE.  A  factoiy  installed  air  conditioner  was 
damaged  when  the  burglars  tried  to  remove 
it  from  a  car  in  the  shop. 

A  white  bank  bag  containing  $519.15  was 
stolen  from  the  rear  of  the  Hub  Vending  Co. 
office  at  3742  10th  St.  NE  sometime  between 
6:30  p.m.  Saturday  and  9  ajn.  Monday. 

STABBED 

Marshall  Macarth  Callier,  of  1652  West 
Virginia  Ave.  NE,  was  treated  at  Rogers  Me- 
morial Hospital  for  stab  wounds  he  suffered 
about  6:06  p.m.  Monday  during  a  fight  in  bis 
apartment  with  a  woman.  Calller  told  police 
the  woman  grabbed  a  knife  and  cut  him  on 
the  arm  diving  the  struggle. 

ASSAULTED 

Francis  Thomas,  of  3032  Stanton  Rd,  SE, 
was  treated  at  Hadley  Hospital  for  back  in- 
juries and  a  wrist  wound  she  suffered  about 
8  pjn.  Monday  when  she  was  beaten  In  the 
head  and  knocked  to  the  floor  by  a  man  who 
attacked  her  In  her  home.  When  she  tried  to 
get  up,  her  assailant  kicked  her  In  the  arms 
and  back. 

WlUiam  T.  Wilson,  of  Washington,  a  Ma- 
rine, was  shot  in  the  arm  about  9:20  pjn. 
Sunday  during  a  fight  with  three  men,  one 
armed  with  a  handgun,  in  the  unit  block  of 
V  Street  NW. 


OREGON  LEAGUE  OP  WOMEN 
VOTERS  ENDORSES  DIRECT 
ELECTION    OP    PRESIDENT 


Mr.  HATFIELD.  Mr.  President,  aU  of 
us  are  familiar  with  the  fine  work  done 
by  the  League  of  Women  Voters  across 
the  country. 

In  my  State,  the  group  has  worked  for 
so  many  worthy  causes  that  I  cannot  be- 
gin to  list  them.  As  a  State  legislator, 
as  Oovemor,  and  as  Senator,  it  has  been 
my  pleasure  to  work  in  concert  with  the 
league  on  many  projects. 

I  speak  today,  Mr.  President,  because 


of  letters  I  received  recently  from  the 
Oregon  and  Portland  chapters  of  the 
League  of  Women  Voters.  Their  presi- 
dents, Mrs.  Wanda  Mays,  of  the  Portland 
chapter,  and  Mrs.  Polly  Casterllne,  of 
the  Oregon  group,  both  have  studied  the 
issue  of  direct  election  of  the  President 
and  Vice  President.  Letters  from  them 
both  endorse  this  proposal. 

As  one  who  long  has  advocated  elec- 
tion reform  and  sponsored  legislation  to 
achieve  this  end,  I  take  particular  pride 
in  these  letters. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  two  letters  be  printed  in 
the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Leactte  of  Women  Voters 

or  Oregon, 
Portland.  Oreg.,  March  16, 1970. 
Hon.  Mark  O.  Hatfiixd, 
U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Hatfield:  The  League  of 
Women  Voters  of  Oregon  strongly  urges  you 
to  support  the  direct  popular  election  of  the 
President  and  Vice-President  of  the  United 
States.  We  request  your  support  of  this  bill 
not  only  by  voting  for  it  when  it  reaches  the 
Senate  floor,  but  also  urge  you  to  use  your 
influence  on  the  members  of  the  Judiciary 
Committee  to  get  this  very  important  piece 
of  legislation  out  of  Committee. 

The  League  of  Women  Voters  of  Oregon 
believes  that  the  direct  popular  vote  for 
electing  the  President  and  Vice-President  is 
essential  to  representative  government.  We 
support  the  replacement  of  the  out-moded 
Electoral  College  method  with  one  that  will 
be  more  responsive  to  the  will  of  the  people 
and  which  also  will  correct  such  defects  as 
the  faithless  elector,  non -election  of  candi- 
date with  popular  vote,  and  the  present 
contingent  election  provision. 

It  is  imperative  that  Senate  Joint  Resolu- 
tion 1  be  passed  soon  to  give  each  State  op- 
portunity to  ratify  the  proposed  amendment 
in  time  for  the  1972  presidential  election. 

Again,  the  League   of  Women  Voters  of 
Oregon  urges  your  support  In  this  matter. 
Sincerely, 

Mrs.  George  Casterline, 

President. 

League  of  Women  Voters 

or  Portland, 
Portland.  Oreg.,  March  25, 1970. 
Senator  Mark  O.  Hatfielo, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Hatfielo:  When  the  electoral 
reform  bill  calling  for  the  direct  election  of 
the  President,  now  pending  before  the  Senate 
Judiciary  Committee  is  reported  back  to  the 
Senate,  we  hope  your  vote  will  be  "TES". 

The  League  of  Women  Voters,  after  two 
years  of  study  and  research,  reached  a  na- 
tional consensus  supporting  the  national 
direct  popular  vote  method  to  elect  the  Presi- 
dent and  Vice  President.  The  League  believes 
that  the  direct  popular  vote  method  Is  essen- 
tial to  representative  government  and  should 
Include  provisions  for  a  national  run-off  elec- 
tion m  the  event  no  candidates  have  received 
40%  of  the  popular  vote.  We  also  support  uni- 
form national  voting  qualifications  and  pro- 
cedtires  for  presidential  elections. 

Your  support  of  the  direct  election  of  the 
president  will  be  appreciated.  Thank  you  for 
your  courtesy. 

Very  truly  yovoi, 

Mrs.  C.  W.  Mats,  Jr., 

President. 


OUR  HIGHWAY  ENVIRONMENT 

Mr.  DOLE.  Mr.  President,  today  we 
have  reached  a  point  where  the  enhance- 


ment and  preservation  of  our  environ- 
ment has  become  a  critical  issue  in  our 
society.  Visual  environment  is  vital  to 
this  overall  concept.  Congress  established 
policies  to  deal  with  highway  environ- 
ment through  the  passage  of  the  High- 
way Beautiflcation  Act  in  1965.  Yester- 
day I  noted  in  the  Wall  Street  Journal 
the  courageous  steps  that  Secretary  John 
A.  Volpe  is  taking  in  stopping  "freeways 
that  adversely  affect  our  environment." 
I  commend  the  Secretary  for  his  strong 
stand. 

He  is  not  without  opposition.  The  Wall 
Street  Journal  revealed: 

Francis  C.  Turner,  head  of  the  Transporta- 
tion Department's  Federal  Highway  AdmlnU- 
tratlon  and  a  career  Federal  highway  buUder, 
makes  no  bones  about  disagreeing  with  the 
scope  of  his  boss's  new  policy.  But  he  al$o 
recognizes  that  with  Mr.  Volpe  squarely  cC 
the  side  of  many  freeway  opponents,  there 
is  no  turning  back. 

Congress  passed  the  Highway  Beautifl- 
cation Act  in  1965.  Title  I  of  the  act 
dealt  with  the  removal  of  billboards  along 
our  Nation's  highways. 

There  are  two  reasons  why  the  high- 
way beautiflcation  program  has  not 
succeeded. 

First,  some  of  the  people  on  the  bu- 
reaucratic level  have  fought  against  the 
leadersliip  provided  by  Congress  and  the 
Department  of  Transportation.  Second, 
the  position  of  Highway  Beautiflcation 
Coordinator  has  never  been  filled  with  a 
man  of  sufficient  leadership  qualities  to 
solve  the  many  problems  which  face  any 
administrator  dealing  with  environmen- 
tal questions.  Congress  did  not  anticipate 
all  the  problems  nor  all  the  solutions,  but 
it  did  establish  a  policy,  and  that  policy 
is  as  valid  today  as  when  we  passed  the 
act  in  1965.  We  must  control  the  blight 
on  our  Nation's  highways,  and  we  must 
recognize  the  property  rights  of  all  our 
citizens  while  we  do  it. 

The  position  of  Highway  Beautiflcation 
Coordinator  has  been  vacant  for  almost  1 
year.  The  administration  should  immedi- 
ately fill  this  position  with  a  man  who 
has  sufficient  experience  and  knowledge 
to  understand  the  problems,  and  who  is 
motivated  enough  to  want  to  solve  the 
problems  connected  with  highway  envirv 
onment.  We  want  a  man  who  will  ad- 
minister the  law  and  the  policies  estab^ 
lished  by  Congress  and  the  Department 
of  Transportation.  We  do  not  need  an 
empire  builder  who  fights  with  the  ad- 
ministration and  would  like  to  establish 
conflicting  ix>licies.  We  need  a  leader  who 
will  get  on  with  the  job  and  remove  the 
unwanted  signs. 

Mr.  President,  I  ask  unanimous  con^ 
sent  that  the  Wall  Street  Journal  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  articl^ 
was  ordered  to  be  printed  in  the  Recoro, 
as  follows: 
(From  the  Wall  Street  Journal,  Apr.  7,  1970J 

Haltino  Higrwats:  Volpe  Stiffens  StanI) 
On  Roads  That  Disritpt  Housing,  Scenic 
SrrEs;  Transportation  Official  Bars  Mant 
Pbojects  or  Pabks  And  Historic  Urbait 
Areas;  New  Boxttrs  Posh  Costs  Up 

(By  Albert  R.  Karr) 

Washington. — "Om  Govemment's  modeeft 
attempts  to  limit  highways  that  tear  up 
homes  or  mar  scenery  appeared  destined  for 
scuttling    when    long-time    road    champion 
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John  A.  Volpe  took  over  as  President  Nixon's 
Transixjrtatlon  Secretary. 

But  Instead  Mr.  Volpe  la  emerging  as  an 
even  stronger  opponent  of  disruptive  high- 
way projects  than  his  predecessor.  Alan  Boyd, 
who  lavinched  the  Government's  curb-the- 
(reeway  drive.  In  decisions  affecting  high- 
ways from  Texas  to  New  Hampshire,  Mr. 
Volpe  Is  stopping  projects  that  conservation- 
ists say  would  damage  parks  or  sites  of  his- 
torical Interest. 

In  San  Antonio,  the  Secretary  has  de- 
lighted conservationists  but  irked  Republican 
Mayor  Walter  McAlUster  and  Teua  highway 
officials  by  halting  a  road  due  to  cut  through 
two  parks  and  by  suggesting  an  alternate 
route.  Mr.  McAllister  Insists  'there's  no 
Justification"  for  this  change  of  plans  now, 
and  the  state  highway  men  have  offered  in- 
stead to  complete  the  original  plan  without 
any  Federal  money.  But  Secretary  Volpe 
spurns  that  proposal.  The  unbuilt  part  of  the 
road  has  come  to  be  known  as  "the  Volpe 
gap." 

ntANCONIA  NOTCH  TIOHT 

In  New  Hampshire.  Mr.  Volpe  has  blocked 
construction  of  a  15-mlIe  segment  of  Inter- 
state Highway  93  that  would  have  cut 
through  picturesque  Franconia  Notch.  Con- 
servationists, displaying  "Save  the  Notch" 
bumper  stickers,  have  fought  the  project  for 
several  years;  among  other  things,  they  fear 
the  construction  would  damage  the  already 
crxmibling  roclu  profile  that  forms  the  Old 
Man  of  the  Mountain,  a  scenic  high  point  of 
the  Notch.  The  Granite  State's  GOP  gover- 
nor, Walter  Peterson,  is  trying  to  get 'the  Sec- 
retary to  reverse  his  decision,  but  apparently 
In  vain. 

"Freeways  that  adversely  affect  our  en- 
vironment cannot  be  built,"  Mr.  Volpe  de- 
clares. 

The  secretary  is  also  InslsUng  that  any 
highway  projects  that  would  demolish  houses 
be  held  up  until  decent  replacement  housing 
Is  assured.  Now,  be  predicts,  road  planners 
Will  "think  a  great  deal  more  seriously  about 
going  through  areas  that  Involve  taking 
houses." 

These  moves  are  alarming  roadbuUders, 
who  expected  a  clear  path  when  Mr.  Volpe 
Jcdned  the  Nixon  Cabinet,  while  winning 
praise  from  a  number  of  freeway  enemies. 

Francis  C.  Turner,  head  of  the  Transporta- 
tion Department's  Federal  Highway  Admin- 
istration and  a  career  Federal  highway  build- 
er, makes  no  bones  about  disagreeing  with 
the  scope  of  his  boss's  new  policy.  But  he  also 
recognlaes  that  with  Mr.  Volpe  squarely  on 
the  side  of  many  freeway  opponents,  there  Is 
no  turning  back. 

MOKC    DISPTTTES    IJKIXT 

Anthony  W.  Smith,  president  of  the  Na- 
tional Parks  Association,  expresses  pleasure 
at  the  Secretary's  move  "in  refusing  to  ap- 
prove highway  proposals  that  would  adverse- 
ly aSect  park,  recreational  and  surrounding 
areas."  The  Rev.  Theodore  M.  Hesburgh, 
president  of  Notre  Dame  University  and  head 
of  the  n.S.  Commission  on  Civil  Rights, 
whose  Investigations  have  shown  urban 
highways  as  one  cause  of  minority-group  vm- 
rest,  calls  Mr.  Volpe's  housing-replacement 
policy  "forward-looking  and  long  overdue." 

Mr.  Volpe  will  probably  go  much  further 
In  the  months  ahead  to  halt  or  relocate  free- 
ways designed  to  push  through  communities, 
parks  or  historical  sites.  While  his  depart- 
ment would  prefer  that  state  highway  plan- 
ners settle  disputes  on  their  own,  the  Secre- 
tary sees  perhaps  a  dozen  more  In  which 
hell  probably  have  to  Intervene.  Some  of 
these  could  Involve  highways  affecting  the 
Tlnicum  Marshes  and  Wildlife  Refuge  In 
Philadelphia.  Minnehaha  Park  In  Minne- 
apolis and  historical  sections  of  downtown 
Charleston,  6.C. 

"I'm  saTlog  (to  bigbway  planners)  that  ei- 


ther they  come  up  with  decisions  on  their 
own  to  save  the  envlroiiment  and  help  peo- 
ple or  we  might  well  hafe  to  take  the  project 
Involved  off  the  freeway  cystem,"  he  says. 

While  the  states  actually  design  the  high- 
ways In  the  interstate  |  system,  the  Federal 
Qovernment  pays  up  tt>  00  percent  of  the 
cost.  Hence  it  can  call  olf  disputed  projects  or 
press  for  changes. 

MISSING     A    bEADLINE 

What's  more.  Federal  officials  expect  state 
highway  planners  to  proceed  more  cautiously 
on  future  projects.  Many  roads  Just  won't  be 
attempted,  they  say.  beffiiuse  of  the  costs  and 
complexities  raised  by  t^e  new  restrictions  on 
routes. 

"I  wouldn't  anticipate  much  pressure  from 
states  to  build  new  higiiways  in  metropolitan 
areas  any  more,"  says  an  official  of  the  Bu- 
reau of  Public  Roads,  i  Transportation  De- 
partment unit.  I 

Because  of  various  csntroversies.  Highway 
Administrator  Turner  wedlcts  that  some  160 
miles  of  Interstate  highifays,  probably  costing 
more  than  92  billion,  w^ll  not  be  finished  by 
the  current  1974  deadline — if  they're  built 
at  aU. 

Partly  because  of  th^se  delays,  the  cost  of 
the  Interstate  highway  program  is  climbing 
and  the  time  set  for  flnlfchlng  it  keeps  length- 
ening. Mr.  Volpe  is  exp^ted  to  ask  Congress 
to  extend  until  1978  thje  mammoth  highway 
trust  fund  and  the  tax4s  going  into  it  to  pay 
for  the  Interstate  road4:  this  arrangement  is 
now  scheduled  to  rim  lOut  in  1972.  Cost  of 
the  program  Is  now  estimated  at  about  $63 
billion,  up  from  the  Ml  billion  projected 
when  it  began  14  years  igo. 

Volpe  intervention  id  not  the  only  reason 
highway  plans  are  beiig  upset.  Despite  the 
pro-highway  stands  of  Mayor  McAllister  and 
Gov.  Peterson,  many  ^ther  state  and  local 
officials  are  insisting  thl^t  urban  freeways  not 
be  built  as  planned  ot  not  be  built  at  all. 

Gov.  Francis  W.  Sargent  of  Massachusetts 
has  declared  a  tnoratorlum  on  most  road- 
building  in  the  Bostoa  area,  pending  a  new 
study  of  highway  needs  and  social  and  en- 
vironmental consequences.  He  says  a  planned 
"inner  belt "  linking  Cambridge  and  Boston 
with  an  existing  highway  network  might  not 
be  necessary.  Mr.  Votpe,  his  predecessor, 
thinks  the  road  is  needled,  but  he  isn't  about 
to  pressure  Gov.  Sargeit  to  build  It. 

Responding  to  oppoattlon  from  five  Cleve- 
land-area communities  Ohio  Gov.  James  A. 
Rhodes  has  ordered  that  a  segment  of  Inter- 
state 290  not  be  built  through  their  region 
and  may  have  it  delete  from  the  Interstate 
system.  Local  opposition  to  a  segment  of  In- 
terstate 278  in  Newark]  N.J.,  forced  cancella- 
tion of  the  stretch  of  ioad.  Town  officials  in 
East  Hartford,  Conn.,] oppose  an  Interstate 
segment  there.  I 

In  New  York  City.  o|Bcials  have  taken  two 
major  expressway  pro-ams  off  the  highway 
planning  map.  Seattle  has  rejected  a  Wash- 
ington State  Highway  Department  road  pack- 
age because  it  includetl  a  second  wide  free- 
way cutting  a  north-kouth  swath  through 
the  narrow  city.  I 

"The  question  in  same  urban  areas  now 
isn't  what  route  but  Whether  to  build  any 
route,"  says  Gov.  Daniel  J.  Evans  of  Wash- 
ington. I 

SPREADING  bpposrriON 

These  reappraisals  iieflect  a  wave  of  pub- 
lic reaction  i^ainst  urban  freeways.  The  op- 
position has  intenslflaKl  in  recent  years,  re- 
flecting the  fact  that  states  tackled  the  eas- 
ier rural  segments  of  the  Interstate  system 
first  and  then  later  began  trying  to  push 
freeways  through  buHtt-up  city  and  suburban 
areas.  Now  white  suburbanites  are  Joining 
black  ghetto  dwellers  I  to  protest  roads,  say- 
ing they  are  ugly,  uie  valuable  land,  tear 
up  bonxes,  stores  and  parks,  split  neighbor- 
hoods and  add  to  p<iIlutlon  and  noise. 

In  a  number  of  plices,  though,  the  local 


citizenry  is  deeply  split  oyer  highway  deci- 
sions. In  San  Antonio,  masy  husbands  favor 
the  planned  route  througli  the  two  parks: 
many  of  their  wives,  including  members  of 
the  San  Antonio  Conservaitlon  Society,  sup- 
port the  Volpe -proposed  alternative,  which 
would  cut  through  a  wwlthy  community 
but  would  take  only  about  four  homes  there. 
While  some  Influential  Republicans  favor  the 
original  route,  others  oppose  it.  And  some 
of  Sen.  John  Tower's  ald^  pushed  for  that 
plan,  they  heard  from  the  conservationists 
and  backed  off.  I 

Indicative  of  the  local  Complications  that 
can  arise  in  a  dispute  over  one  leg  of  the 
proposed  Baltimore  freeway  system.  Orig- 
inally it  was  to  cut  through  the  middle-class 
Negro  neighborhood  of  Resemont.  A  design 
team  then  proposed  goin^  through  a  white 
cemetery  Instead;  a  predictable  howl  fol- 
lowed. A  leading  alternat^e  now  is  a  route 
through  a  different,  largely  black  residential 
enclave,  taking  67  homes;  says  a  Maryland 
Roads  Commission  official^  Still,  says  a  plan- 
ner, "There's  tremendous  |  community  oppo- 
sition." 

Here  in  Washington.  re4istance  to  roads  is 
evident  at  the  Govemmenit's  top  levels.  High 
Nixon  Administration  offlc^ls  have  begun  at- 
tacking the  highway  trusti  fund,  calling  It  an 
excessive  commitment  to  roads  that  has  pre- 
vented allocation  of  func^  for  critical  mass 
transit  needs.  Top  White  House  domestic 
affairs  staffer  John  Ehrllchman  repeatedly 
urges  Mr.  Volpe  to  make  antlhighway  deci- 
sions whenever  necessary,  ]the  Secretary  says. 

NEW  ORLEANS  PRoixCr  KILLED 

So  far,  his  decisions  have  dealt  mostly  with 
threats  to  parks  and  scenl4  beauty.  Last  sum- 
mer Mr.  Volpe  vetoed  an  interstate  river- 
front roadway  through  N)ew  Orleans,  siding 
with  hlstoric-preservatioa  buffs  who  con- 
tended It  would  mar  the  qlty's  famed  French 
Quarter.  Mr.  Boyd  hai  ordered  design 
changes  to  minimize  such  effects  but  stopped 
short  of  canceling  it.  I 

The  Secretary  has  also  given  opponents  of 
continued  freeway  bulldtag  In  Washington 
partial  backing  in  their  protest  over  dis- 
placement of  housing  an4  damage  to  scei.'? 
and  historical  attractionp;  he  has  recom- 
mended that  some  segmehts  be  restudled  or 
rerouted. 

His  mandate  that  no  roads  be  built  with- 
out firm  assurance  of  replacement  housing 
could  mean  that  highway  planners  may 
throw  in  the  towel  on  some  projects,  consid- 
ering the  cost  of  finding  new  homes.  Some 
50.000  persons  a  year  are  uprooted  from  their 
homes  by  new  highways.  Replacement-hous- 
ing problems  have  snarlefl  highway  projects 
in  Charleston,  W.  Vs.,  ]and  Philadelphia, 
among  other  places. 

There  Is  ample  evlde: 
concern  over  the  social 
effects  of  highways  Is 
considerably  costlier.  A 
proposed  Richmond  Pari 
Staten  Island,  which 
scenic  area  flanked  by  pa: 
course,  has  brought  a 
that's  expected  to  cost  M2  million,  against 
$30  million  for  the  original  route.  Baltimore's 
freeways  now  are  tagged  at  aSOO  million, 
against  $300  million  wb^n  they  were  to  be 
shorter  and  when  prices  jvere  lower. 


e  that  the  rising 
nd  environmental 
Ing  roadbulldlng 
dispute  over  the 
ay  on  New  York's 
s  to  penetrate  a 
s,  camp  and  a  golf 
roposed   rerouting 
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POLLUTION  ni  EUROPE 

Mr.  MATHIAS.  MrJ  President,  every 
day,  each  of  us  receiv^  more  evidence 
that  we  are  destroying  our  environment 
through  carelessness  and  abuse.  More- 
over, the  immediacy  of  the  problem 
was  painfully  apparent  to  anyone  driv- 
ing along  the  Potoma^  after  the  recent 
storm. 
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The  demand  for  Congress  to  enact 
legislation  to  save  the  environment  is 
well  founded.  President  Nixon  has  taken 
the  initiative  in  his  message  to  Congress 
on  environmental  quality.  I  have  sup- 
ported his  efforts  by  cosponsoring  the 
seven  bills  submitted  by  the  administra- 
tion and  by  introducing  several  other 
pieces  of  legislation. 

But  we  should  not  forget  that  the  con- 
sequences to  the  environment  of  tech- 
nological progress,  human  carelessness, 
and  governmental  myopia  are  not  native 
to  the  United  States.  The  European  com- 
munity faces  the  same  crisis  as  our  Na- 
tion. In  fact,  this  year  has  been  pro- 
claimed European  Conservation  Year, 
recognizing  the  warnings  of  Dr.  Hans 
Palmstierna,  Sweden's  environmental 
expert.  He  stated: 

I  am  afraid  a  real  disaster  may  have  to  oc- 
cur before  people  really  will  realize  the  utter 
necessity  of  environmental  control. 

I  commend  the  Morning  Herald  of 
Hagerstown,  Md.,  for  publishing  an  arti- 
cle which  calls  our  attention  to  the  in- 
ternational nature  of  the  pollution 
problem. 

I  ask  unanimous  consent  that  the  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

POLLTrnoN  IN  Europe  Both  Concerns  and 
Baffles  Leaders 

London. — The  picturesque  Oeresund 
Straight  between  Denmark  and  Sweden  is 
known  as  "the  sewer." 

Last  June,  an  estimated  40  million  fish 
died  in  the  Rhine. 

No  salmon  have  been  found  in  the  Thames 
for  200  years. 

Most  living  things  have  disappeared  from 
the  lakes  and  many  rivers  of  northern  Italy. 

The  Seine  is  gray,  greasy  and  repellent. 

Europe  sits  in  an  ever-widening  mess,  her 
rivers  befouled  with  human  and  industrial 
wastes,  her  coastlines  blotched  by  oil  slicks 
and  sewage,  the  skies  over  her  cities  poisoned 
by  civilization's  gases. 

The  governments  are  aware  of  the  growing 
menace,  but  they  are  largely  baffled  or  in- 
timidated by  the  skyrocketing  cost  of  clean- 
liness, the  rising  tide  of  population  and  auto- 
mation and  the  ever-increasing  demand  of 
industry  for  more  water. 

The  sheer  magnitude  of  the  problem  In- 
hibits some  of  the  smaller  countries  and  Dr. 
Hans  Palmstierna,  Sweden's  environmental 
expert,  says  gloomily:  "I  am  afraid  a  real  dis- 
aster may  have  to  occur  before  people  really 
wlU  realize  the  utter  necessity  of  environ- 
mental control." 

The  year  1970  has  been  proclaimed  Euro- 
pean Conservation  Year  and  there  appears  to 
be  a  new  sense  of  urgency.  The  North  Atlan- 
tic Treaty  Organization  has  set  up  the  Com- 
mittee on  Challenges  of  Modem  Society  to 
stimulate  action  by  member  governments. 
The  Council  of  Europe,  with  a  score  of  mem- 
bers, is  organizing  a  series  of  conferences  to 
spur  action  on  an  international  scale. 

The  majestic  Rhine,  so  prominent  In  fable 
and  military  history,  touches  Switzerland, 
France,  Germany  and  Holland  on  its  way  to 
the  North  Sea.  It  has  been  called  "Europe's 
biggest  sewer"  and  it  is  growing  dirtier. 

More  than  7,500  municlpaUtles  deliver  raw 
sewage  into  the  Rhine  and  its  tributaries. 
Five  French  potassium  works  in  Alsace  dump 
seven  million  tons  of  salt  Into  the  Rhine  an- 
nually. 

And  yet,  when  the  Rhine  reaches  Holland, 
it  supplies  half  of  the  drinking  water  con- 
sumed by  the  Dutch  after  passing  through 
HoUand's  industrialized  region. 


Georges  Housiaux,  Belgian  president  of  the 
Ehiropean  Consultative  Assembly's  working 
group  on  water  pollution,  says  the  bacteria 
count  of  Rhine  water  near  Its  origin  in 
Switzerland's  Oraubuenden  VaUey  is  10  per 
cubic  centimeter.  By  the  time  it  reaches 
Holland  the  count  has  soared  to  1,500,000 
per  cubic  centimeter. 

Joseph  Addison  England's  17tli  century  es- 
sayist once  wrote  that  every  true  Englishman 
believed  the  Thames  was  "the  noblest  river 
in  Europe."  But  when  a  few  four-  or  flve-inch 
fish  were  hooked  in  London  last  summer  it 
was  a  picture  for  all  the  papers. 

No  other  angler  had  reported  a  bite  on  the 
London  banlcs  for  50  years.  The  salmon  which 
once  frolicked  the  Thames  have  shunned  the 
noble  river  for  200  years.  Tourists  find  it  a 
muddy  smelly  stream  pocked  In  Its  lower 
reaches  by  floating  rubbish. 

The  oxygen  content  of  the  Thames  water, 
a  measure  of  its  health,  frequently  sinks  to 
zero  during  the  summer. 

There  are  20,000  miles  of  main  rivers  In 
Britain  and  for  a  quarter  of  that  distance 
they  are  badly  polluted.  The  Trent  River, 
where  Isaac  Walton  once  flshed,  Is  one  of  the 
worst.  At  Nottingham,  one-third  of  the  river 
is  said  to  be  composed  of  effluent  from  sewage 
plants. 

What  is  recognized  as  Britain's  most  nox- 
ious river,  the  Tame,  is  one  of  the  Trent's 
tributaries.  It  carries  away  the  industrial 
effluent  and  sewage  from  the  factm^  city  of 
Birmingham  and  three  other  West  Midland 
burroughs — 15  million  gallons  of  It  every  day. 
Nothing  lives  in  the  gray,  opaque  Tame. 

Foreigners  think  of  Denmark  as  a  model  of 
cleanliness,  but  seamen  sailing  the  Oeresund 
say  "you  can  smell  your  way  to  Copenhagen." 

The  smell  comes  from  two  big  bubbles  of 
brown  foul-smelling  water  two  miles  off  the 
Danish  capital.  This  Is  where  Copenhagen 
unloads  its  sewage  at  the  rate  of  50.000  tons 
of  organic  matter  a  year.  It  has  been  doing  it 
for  centuries. 

From  Hamlet's  Kronborg  Castle  at  Elsinore 
to  Koege  35  miles  south  of  Copenhagen,  many 
of  the  inviting  lieaches  have  signs :  "No  bath- 
ing." The  sewage  and  waste  water  problems 
of  Copenhagen  are  so  immense  that  parlia- 
ment exempted  the  capital  from  recent  new 
laws  designed  to  curb  pollution. 

The  government  has  set  up  an  anti-pollu- 
tion council  to  produce  recommendations  for 
flghting  all  forms  of  pollution  land,  sea  and 
air.  The  government  already  has  enacted 
strict  measures  to  ban  the  use  of  DDT  and 
control  pesticides,  insecticides,  fertilizers  and 
other  chemicals. 

Relying  for  many  years  on  subsoil  water 
for  drinking,  Denmark  has  been  reckless  with 
its  streams,  lakes  and  offshore  waters.  Hardly 
a  stream  or  lake  Is  unpoUuted;  many  are 
completely  dead.  Many  streams  smell  of  sew- 
age and  numerous  fjords  around  the  country 
are  unfit  f  ot  bathing. 

Norway,  with  96  per  cent  of  Its  135,000 
square  miles  virgin  land,  uncultivated  and 
unpopulated,  did  not  consider  water  pollu- 
tion much  of  a  danger  until  last  summer 
when  a  small  chemical  plant  south  of  Oslo 
dropped  about  four  gallons  of  cyanide  into 
a  sewer. 

In  the  resulting  clamor  reports  of  pollu- 
tion came  m  from  all  over  the  country.  Fish 
In  mountain  lakes  were  reported  dying.  Fish 
in  some  of  the  fjords  were  said  to  be  dan- 
gerous to  eat  because  of  mercury  and  other 
poisons  they  had  absorbed.  A  nationwide 
campaign  was  started  to  register  all  sources 
of  pollution  and  put  a  stop  to  it. 

Sweden,  In  1967,  established  a  special  gov- 
ernment department  for  environment  pro- 
tection after  scientists  warned  of  air  and 
water  pollution.  The  government  lias  brought 
forward  a  large  package  of  laws  to  protect 
the  environment. 

Unsatisfactory  sewage  disposal  plants  are 
being  improved  with  the  help  of  government 
funds.  Wood  industries  were  induced  by  the 


government  to  install  new  equipment  after 
it  was  found  lakes  and  streams  were  polluted 
by  mercury  and  other  waste  products. 

The  "Blue  Danube"  has  never  been  what 
it  was  cracked  up  to  be  in  poesy  and  song. 
Health  officials  have  warned  repeatedly 
against  bathing  in  the  river  near  Vienna  and 
Linz,  where  the  bacteria  count  has  beeni 
found  to  be  500  million  to  the  cubic  centi- 
meter of  water.  Upstream  from  these  cities) 
the  count  was  only  1,900  to  the  cubic  centi- 
meter. 

Austria  is  fuU  of  lakes  and  mountain, 
streams,  and  they  are  in  trouble  too,  duel 
largely  to  the  growth  of  tourism.  Sewage  fronai 
hotels  and  camping  sites  usuaUy  is  directeq 
right  into  the  lakes. 

Professor  Reinhold  Liepolt,  head  of  the 
Federal  Water  Research  Station  in  Vienna^ 
came  up  with  the  idea  of  building  sewage 
rings  around  lakes  to  keep  sewage  out  of  the 
lakes.  One  was  Installed  around  Zeller  Lake 
in  Salzburg  Province  and  fish  have  returned 
to  the  lake.  They  are  being  planned  for  other 
lakes. 

Near  Paris,  40  rose  flamingos  In  a  private 
zoo  died  in  the  water  of  a  brook.  The  owners 
blamed  pollution  from  a  factory.  Fish  have 
died  by  the  thotisands  in  other  French 
streams.  The  United  Nations  Educational^ 
Scientific  and  Cultural  Organization  esti- 
mates that  six  million  tons  of  poUutants  gq 
into  French  rivers  every  year. 

In  Paris  alone,  more  than  a  mlUVon  cubid 
yards  of  used  water  enters  the  Seine  each 
day  and  25,000  tons  of  suspended  matter  13 
added  yearly. 

Italy  has  5,000  mUes  of  Mediterranean  and 
Adriatic  coast  and  more  than  3,500  mllea 
of  it  is  in  a  degraded  state  from  sewage,  in- 
dustrial wastes  and  refuse  from  ships.  Oil 
slicks  disfigure  about  a  quarter  of  the  coast- 
line and  are  regarded  as  the  most  serious 
form  of  pollution.  Almost  aU  rivers  in  north- 
em  Italy  have  lost  their  fish  and  the  blight 
is  spreadmg  to  central  and  southern  Italy 
as  industry  moves  south. 

Switzerland  began  taking  steps  many  year* 
ago  to  keep  her  lakes  and  rivers  limpid  and 
blue  for  the  tourists.  They  are  still  blue,  but 
not  so  limpid.  What  poUution  there  la 
comes  mostly  from  households  and  the  coun- 
try spends  $250  million  a  year  to  maintain 
300  waste  and  sewage  plants  with  50  mora 
under  construction  and  100  planned. 

The  Soviet  press  writes  indignantly  at>oue 
the  pollution  of  lakes  and  rivers,  particularly 
when  it  kills  off  the  sturgeon  which  produce 
one  of  Russia's  prime  export  products,  caviar. 
Tons  of  the  fish  have  died  in  the  past  several 
years,  "inflicting  a  leu-ge  amount  of  damage 
on  the  national  economy,"  one  paper  said. 

West  Germany's  industrial  Ruhr  area  has 
both  the  worsi  water  and  air  pollution  in  the 
country.  The  Dulsburg  chamber  of  industry 
and  conference  boasted  recently  that  only 
251,000  tons  of  industrial  grime  settled  oq 
the  area  in  1968  compared  to  312,000  tons  in| 
1963. 

More  than  $600  million  has  been  spenti 
flghting  air  pollution  In  Nortlirhlne — WestJ 
phalia  in  the  past  15  years,  but  a  state  ofH 
flcial  admitted  "it  will  never  be  possible  td 
make  the  air  over  the  Ruhr  anywhere  neaul 
as  clean  as  over  the  Bavarian  Alps." 

Britain  too  has  spent  millions  of  dollars 
and  government  scientists  now  say  that  Lon- 
don will  never  again  have  a  "killer  smog"  like 
the  one  in  1952  v-hich  killed  4,000  persons. 
There  are  still  high  concentrations  of  sul- 
phur dioxide  in  the  air  at  times  however. 

Italy  is  preparing  stiff  regulations  to  con- 
trol air  pollution  from  heating,  factories  and 
automobiles,  and  Belgium  has  set  up  300  air 
pollution  control  stations.  New  measures 
will  establish  protected  zones  and  regulate 
various  fuels. 

Oil  floating  in  from  the  sea  adds  to  the 
grlmlness  for  Britain  and  other  maritime 
countries  of  Europe.  Britain  is  particularly 


10840 


CONGRESSIONAL  R  iCORD  —  SEN  ATE 


sensitive  because  of  Its  experience  wltb  the 
Torrey  Canyon,  a  tanker  wbich  r&n  aground 
off  Boutbem  England  and  dumped  100,000 
tons  of  oil  Into  the  sea  In  1967. 

The  beaches  of  Cornwall  and  Brittany,  In 
France,  were  massively  polluted. 


MEETING  OUR  NATIONAL  HOUSING 
GOAI£ 

Mr.  HATFIELD.  Mr.  President,  I  have 
brought  before  Senators  on  many  occa- 
sions the  severe  problems  facing  Oregon's 
timber  industry  due  to  a  lack  of  demand 
for  wood  products.  The  timber  industry 
which  is  vital  to  Oregon's  economy  is 
imperiled  with  a  near  state  of  depression 
due  to  the  growth  of  inflation  and  tight 
monetary  policies  affecting  housing  and 
especially  in  view  of  the  fact  that  Oregon 
supplies  a  fifth  of  the  softwood  and 
nearly  half  of  the  softwood  plywood  used 
for  America's  homes. 

It  is  most  reassuring  to  note  tlie  ad- 
ministration's understanding  of  the 
ramifications  of  our  economic  policies  on 
the  housing  and  timber  industries  and 
that  lack  of  mortgage  money  Is  one  of 
the  most  pressing  restraints  on  housing. 
I  call  attention  to  the  remarks  by  Presi- 
dent Nixon  on  January  21,  1970  in  the 
National  Association  of  Home  Builder's 
statement  of  policy: 

Yesterday  I  met  with  Secretary  Romney, 
Louis  Barba.  and  officials  of  the  National 
Association  of  Home  Builders  to  discuss  the 
crisis  situations  we  are  facing  In  the  housing 
of  our  people.  The  continuing  decline  in 
housing  production,  the  outflow  of  ftinds 
from  savings  institutions  supporting  the 
housing  market,  and  the  drying  up  of  tradi- 
tional mortgage  sources  are  contributing  to 
a  serious  housing  shortage  which  is  of  grave 
concern  to  our  national  well  being.  Housing 
and  the  industry  wtilch  provides  it  are  bear- 
ing a  disproportionate  burden  of  both  cur- 
rent Inflationary  pressures  and  the  antl- 
Inflatlon  measures  instituted  to  restore  price 
stablUty.  As  a  result,  a  major  national  re- 
source— ^the  productive  capability  of  our  pri- 
vate home  building  industry  to  meet  our 
national  housing  need — Is  being  greatly 
threatened. 

The  decline  In  housing  production  must 
and  will  be  stopped.  The  private  sector  and 
all  levels  of  government  must  take  the  steps 
necessary  to  assure  that  the  nation's  housing 
needs  are  more  fuUy  met  now. 

There  are  no  easy  answers  to  the  bousing 
problem,  and  a  full  solution  will  require 
time.  Extraordinary  and  unprecedented  steps 
have  already  been  taken.  These  Include  ex- 
tensive direct  support  to  the  mortgage  market 
through  the  Federal  National  Mortgage  As- 
sociation and  the  Federal  Home  Loan  Bank 
Board.  In  addition,  the  Deportment  of  Hous- 
ing and  Urban  Development  has  authorized 
Issuance  of  mortgage-backed  securities  fully 
guaranteed  by  the  government  and  has  re- 
leased (I.ISO  million  of  funds  to  provide 
special  assistance  In  the  financing  of  hous- 
ing production  for  low  and  moderate-Income 
families. 

The  need  now  Is  to  go  beyond  these  steps — 
to  change  basic  attitudes  and  reexamine  old 
patterns  of  activity — so  tliat  we  can  reach 
more  quickly  the  fuU  solutions  we  seek. 

The  first  step  Is  for  aU  sectors  of  our  econ- 
omy— business,  labor,  consumers,  and  all 
levels  of  government — to  be  fully  aware  of 
the  nature  of  this  crisis,  and  for  each  of 
them  to  address  Itself  vigorously  wlttiin 
Its  sphere  of  responsibility  toward  adequate 
solutions.  The  need  to  regain  early  control 
over  Inflation  Is  paramount,  and  voluntary 
steps  to  restrain  unn(>ce3Har7  spending  can 
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play  a  vital  role.  In  tlij  s  connection,  I  have 
firmly  committed  the  f^eral  government  to 
do  Its  part. 

In  order  to  malntalh  a  surplus  In  the 
budget,  I  have  cut  fed^al  spending  to  the 
minimum  possible  levelf  this  year  and  next. 
Some  needed  federal  programs  simply  will 
have  to  be  postponed,  so  that  we  live  within 
our  means.  This  will  h^lp  free  resources  for 
housing.  I  urge  the  prljvate  sector  to  follow 
this  example  by  also  Postponing  avoidable 
expenditures  and  incresing  savings. 

Some  time  ago  I  cautioned  business  and 
labor  against  continuing  to  base  price  and 
wage  decisions  on  the]  expectation  of  con- 
tinued Inflation.  Thosa  who  do  are  bound 
to  lose.  The  sooner  thlsHs  realized  the  better 
off  they — and  the  natfcn  as  a  whole — will 
be.  T 

I^ack  of  mortgage  mo»ey  Is  perhaps  one  of 
the  most  pressing  imriedlate  restraints  on 
housing.  Needed  housing  must  and  will  be 
financed  and  built.  All  financial  institu- 
tions— commercial  baijks,  mutual  savings 
banks,  savings  and  loaq  associations,  life  in- 
surance companies,  pension  funds,  and  trust 
funds — should  recogniz  ^  the  Investment  op- 
portunities that  will  eilst  in  this  field  over 
the  years  ahead.  They 
move  affirmatively  into 
capitalize  on  these  op|  tortunlties 

I  pledge  that  this  Adi  ilnlstration  will  take 
every  possible  step  to  s<  ive  this  most  serious 
housing  problem  consl  itent  with  the  over- 
riding need  to  contain  Inflation.  The  hous- 
ing of  our  people  Is  and  must  be  a  top  na- 
tional priority. 

Further,  the  Presid(  nt's  report  of  April 
1.  1970,  on  national  housing  goals  an- 
nounces the  measures  that  are  being 
taken  to  alleviate  tie  crisis  by  main- 
taining and  expanding  mortgage  credit 
at  more  reasonable  Interest  rates.  The 
President  is  hopeful  t  liat  these  steps  will 
encourage  an  increase :  in  housing  produ- 
tlon  by  the  summer  of  1970. 

Not  only  is  Oregon's  economy  affected 
by  lack  of  new  housiag  starts  but  it  is  a 
national  need  and  responsibility  to  meet 
our  housing  goals.  I  would  concur  with 
the  Presidents  January  21  statement 
that  the  housing  of  our  people  is  and 
must  be  a  top  national  priority.  Every 
citizen  has  a  right  td  adequate  housing- 
Supplying  housing  1^  the  number  one 
social  issue  for  it  directly  relates  to  the 
race  issue,  the  ghett^  problem,  and  the 
disturbances  in  our  streets. 


should  seek  now  to 
a  better  position  to 


LAND  AND  WA 
FUND  Ai 


CONSERVATION 
OP  1965 


Mr.  JACKSON.  Mr.  President,  on  Feb- 
ruary 25,  I  was  joined  by  the  ranking 
minority  member  of  the  Committee  on 
Interior  and  Insular  AHairs,  the  Senator 
from  Colorado  (Mr.  ApLOTT)  in  my  spon- 
sorship of  8.  3505.  a]  bill  to  amend  the 
Land  and  Water  Conservation  Fund  Act 
of  1965.  S.  3505  would  amend  this  act  by 
providing  a  minimum  armual  appropria- 
tions authorization  Qf  $300  million  for 
the  purposes  of  the  iund.  This  amounts 
to  a  full  50  percent  greater  funding  au- 
thorization to  the  Land  and  Water  Con- 
servation Fund  Act. 

Mr.  President,  I  feel  it  is  incumbent 
upon  Congress  to  move  expeditiously  in 
the  enactment  of  this  legislation  if  we 
hope  to  provide  presait  and  future  gen- 
erations of  America^is  with  an  oppor- 
tunity to  participate]  in  quality  recrea- 
tion in  a  quality  env  ronment. 


It  was  my  privilege  to  have  sponsored 
the  1965  act.  togetherj  with  the  1968 
amendment  to  that  act  which  provided 
the  State  and  Federal  recreational  agen- 
cies with  a  guaranteed  a^nnual  Income  of 
$200  million  through  ILscal  year  1973. 
Since  1965,  the  fund  has  made  available 
almost  $635  million  to  ti)/e  States  for  park 
and  recreation  land  acqQlsition,  develop- 
ment and  planning,  and  to  the  Federal 
Government  for  recreation  land  acquisi- 
tion. The  investiture  of 'these  funds  was 
successful  in  providing  tnillions  of  acres 
of  additional  recreational  properties. 
However,  the  demand  fbr  recreation  has 
been  IncreEising  at  suci  a  tremendous 
rate  that  It  has  far  outstripped  the 
present  supply  of  fimds  to  meet  that 
demand. 

This  fact  was  elabors  ted  upon  by  the 
President  In  his  state  ol  the  Union  mes- 
sage, in  which  he  stated 

As  our  cities  and  suburbs  relentlessly  ex- 
pand, those  priceless  open  spaces  needed  for 
recreation  areas  accessible  to  their  people  are 
swallowed  up — often  forever,  tfnless  we  pre- 
serve these  spaces  while  tliey  are  still  avail- 
able, we  will  have  none  U  >  preserve. 

In  his  recent  message  on  environment 
the  President  proposed  new  legislation  to 
possibly  increase  the  fund.  Secretarj' 
Hickel's  letter  of  February  10  to  the 
President  of  the  Senate  submitted  the 
legislation  recommended  by  the  Presi- 
dent. Its  intent  is  to  mcrease  the  fimd 
above  the  $200  million  level  currently  au- 
thorized by  accelerating  the  sale  of  sur- 
plus property,  the  recdpts  from  which 
now  go  into  the  ftmd.  Alihough  I  applaud 
the  goal  of  increasing  toe  fund,  I  believe 
the  method  unnecessairily  proposes  a 
complicated  and  uncertain  formula  that 
may  increase  the  fund  by  a  small  amount 
or  might  result  in  no  increase  at  all  de- 
pending on  the  sale  of  surplus  Federal 
real  estate  In  any  given  year. 

In  an  effort  to  increase  the  amoimt  of 
money  available  to  thd  States  and  the 
Federal  Government  fo^  park  and  recre- 
ation purposes,  and  at  the  same  time 
provide  the  participants  of  this  program 
with  a  real  degree  of  ceHalnty  as  to  Just 
how  much  money  would  be  available  to 
them  each  fiscal  year.  Senator  Allott 
and  1  have  sponsored  S;  505,  which  pro- 
vides a  minimum  amoiutt  of  $300  million 
a  year  for  the  remaining  life  of  the  land 
and  water  conservation  fund. 

Mr.  President,  I  regird  it  as  highly 
significant  that  every '  member  of  the 
Senate  Interior  Committee  has  now  asked 
to  cosponsor  this  legislation.  This  action 
is,  I  believe,  indicative  of  the  deep  feeling 
by  the  members  of  thej  committee  that 
steps  must  be  taken  inl  the  near  future 
to  provide  the  necessary!  f imds  for  acqui- 
sition and  developmei^  of  desperately 
needed  park  and  recreation  lands. 

Land  is  a  finite  resoiirce,  and  as  such 
will  become  more  valuable  as  demand 
for  this  resource  Intevsifles.  We  have 
already  lost  many  opportunities  to  ac- 
quire land  throughout  the  Nation  which 
by  today's  cost  standards  represented 
real  bargains.  The  longer  we  wait  the 
more  dllScult  and  cost^  it  will  become 
to  secure  the  necessarjr  lands  to  insure 
that  the  American  public  will  be  able  to 
enjoy  high  quality  outdoor  recreation. 
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Mr.  MATHIAS.  Mr.  President,  daily 
the  Inactive  list  of  U.8.  flag  passenger 
liners  grows.  At  present,  there  are  only 
13  in  operation.  While  it  would  seem  that 
a  strong  commercial  force  is  required,  a 
pattern  of  retreat  has  developed.  In  ad- 
dition to  arguments  of  a  symbolic  and 
commercial  nature,  there  is  a  need  to 
consider  our  defense  requirements.  Our 
policy  of  maintaining  both  a  nuclear  and 
conventional  response  capability  requires 
that  ships,  wholly  owned  by  our  country, 
be  available. 

Dr.  Robert  A.  Kilmarx,  Director  of 
Soviet  Seapower  Study,  Center  for  Stra- 
tegic and  International  Studies,  George- 
town University,  argues  persuasively  for 
a  reexamination  of  the  present  legisla- 
tion relating  to  our  passenger  fleets. 

I  ask  imanimous  consent  that  his  ar- 
ticle, published  in  the  April  1970  edi- 
tion of  Navy-The  Magazine  of  Sea  Pow- 
er, be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 
U.S.  Passencex  Fleet — the  Broken  Link 
(By  Robert  Kllmarz) 

In  the  19508,  when  the  strategic  concept 
of  "massive  retaliation"  was  the  order  of 
the  day,  and  conventional  forces  were  rele- 
gated to  a  distinctly  secondary  place,  Amer- 
ica's passenger  fleet  was  strong  and  many 
elegant  liners  plied  the  trade  routes.  In  the 
1960s  when  the  shift  was  made  to  a  flexible 
strategic  force,  with  the  emphasis  being 
placed  on  non-nuclear  response,  the  very 
ships  necessary  to  transport  that  response 
were,  In  increasing  numbers,  being  laid  up, 
or  deactivated. 

It  Is  a  grim,  and  dangerotis  paradox  that 
when  we  did  not  plan  to  use  them  there 
were  over  fifty  VS.  flag  passenger  liners  in 
operation,  but  now,  when  we  are  very  much 
in  need  of  them  there  are  only  13;  and  in  a 
few  years  there  very  likely  wiU  be  none. 

First  to  become  idle  was  the  American 
Export-Isbrandtsen  Lines  liner  Atlantic  in 
October  1967.  She  was  Joined  in  Augvist-No- 
vember  1968  by  the  Constitution  and  in- 
dependence. Then  Moore-McCormack  laid  up 
the  Argentina  and  Braail  in  September  of 
1969.  Finally,  in  November,  the  majestic 
United  States  was  placed  on  the  Inactive  list. 
Today,  they  lie  lifeless  at  out-of-the-way 
piers  In  Baltimore,  Jacksonville  and  Newport 
News,  their  hope  for  future  use  at  best  un- 
certcOn. 

The  Independence  and  her  sister  liner  the 
Constitution  sailed  lucrative  routes  to  Eu- 
rope and  to  the  Mediterranean  during  their 
heyday;  the  Independence  carried  1080  pas- 
sengers and  a  crew  of  580 — the  passenger  list 
was  usually  full.  Now,  only  a  crew  of  two  live 
aboard.  Her  withdrawal  from  service  came  at 
a  most  Inopportime  time,  occurring  Just  as 
Soviet  penetration  of  the  Mediterranean  by 
political.  econonUc,  military  and  psychologi- 
cal means  was  going  into  high  gear.  This  is 
not  an  isolated  situation,  quite  the  contrary, 
it  has  been  a  sad  pattern  of  commercial  re- 
treat when  a  strong  posture  was  needed. 

FEW    OPESATINC 

The  only  U.S.  flag  passenger  ships  still  op- 
erating in  the  east  coast  are  the  Grace  Line's 
Sonfo  Rosa  and  the  Santa  Paula,  each  of 
which  can  carry  only  about  300  passengers, 
and  four  smaller  ships  capable  of  handling 
125.  Part  of  the  reason  these  sblpe  are  able 
to  operate  lies  In  the  fact  that  they  are  not 
truly  "luxury  liners,"  although  they  are  most 
comfortable,  since  they  carry  ceu^o  m  well  as 


people.  Even  such  combination  ships  have 
had  problems,  for  they  too  are  required  by 
law  to  adhere  to  specific  routes. 

Cruise  shipping,  which  would  seem  to  be 
the  answer,  is  impossible  on  a  full  time  basis, 
for  without  a  definite  route  schedule  ships 
are  not  eligible  for  government  subsidy,  and 
without  subsidy  they  can  not  remain  eco- 
nomically feasible.  Hence,  great  liners  tied 
up  at  piers. 

On  the  west  coast  the  story  Is  the  same, 
although  one  ship,  the  Matson  Lines  Lurline 
operates  without  subsidy — the  only  Ameri- 
can flag  vessel  to  do  so  from  either  coast. 
Oceanic  Steamship  Company,  a  Matson  sub- 
sidiary, still  sails  two  combination  ships  to 
Australia  and  American  President  Lines  has 
three  combination  ships  operating  from  the 
west  coast.  The  sands  of  time  are  rtinnlng 
out,  however:  these  ships  have  not  been  op- 
erating on  a  year  round  basis  and  one  has 
already  l>een  sold. 

NO   PROVISION 

The  future  holds  out  little  hope  for  im- 
provement since  President  Nixon's  proposed 
legislation  for  our  Merchant  Marine,  which 
may  soon  be  enacted,  does  not  contain  any 
provisions  directly  relating  to  the  UJS.-flag 
passenger  ship  industry.  To  the  Administra- 
tion passenger  ships  pose  a  disturbing  di- 
lemma, for  nxanagement  feels  that  they  ha,\t 
become  an  economic  liability.  To  continue 
their  operation  Is  only  to  sustain  intolerable 
losses — counting  government  subsidy,  the 
losses  m  1968  totaled  (60  million.  These 
losses  have  been  produced  by  high  operating 
costs  and  the  failure  to  achieve  parity  with 
foreign  competitors  through  operating  sub- 
sidy, as  well  as  the  lack  of  suitability  for 
cruising,  under  existing  statutes.  Nothing 
short  of  amendment  of  the  1936  act,  which 
established  the  present  subsidy  structure  wlU 
resolve  the  problem  and  there  is  strong  po- 
litical opposition  to  such  a  move  in  some 
quarters.  The  result  is  tliat  the  United 
States,  at  a  time  when  it  needs  passenger 
ships  not  only  for  commercial,  and  "show- 
the-flag"  reasons,  but  for  very  valid  defense 
reasons,  finds  Itself  locked  into  a  system 
whose  change  would  create  great  political 
problems. 

As  important  as  labor  and  other  opera- 
tional costs,  as  weU  as  statutory  restrictions 
have  been  in  producing  the  problem,  by  far 
the  most  devastating  onslaught  to  America's 
passenger  fleet  tuis  come  from  the  country's 
commercial  aviation — which  transports  peo- 
ple for  less  money  more  quickly.  That  "quick- 
ly" is  not  necessarily  a  virtue  Is  obvious  in 
the  cruise  trade,  but  still  must  be  consid- 
ered on  a  point-to-point  liner. 

Fewer  ttian  15  per  cent  of  all  traveUers  on 
the  North  Atlantic  route  went  by  air  in  the 
1950's.  Since  then,  with  the  availability  of 
Jet  aircraft  the  figures  have  reversed — and 
are  even  worse — passenger  ships  on  tliis 
route  now  carry  only  a  7  per  cent  share  of 
this  travel  market. 

NATIOKAX.    NEED 

Clearly,  without  commercial  Justlflcation, 
the  only  basis  remaining  to  continue  the  op- 
eration of  passenger  ships  would  be  a  na- 
tional need  declared  by  the  federal  govern- 
ment, to  insure  that  seallft  is  at  band  to 
transport  our  armed  forces  In  case  of  a  future 
conflict. 

Argtunents  about  the  contribution  of  the 
U.S.  flag  passenger  ships  to  the  United  States* 
image  abroad,  to  our  national  prestige,  to 
oux  balance  of  payments  or  to  other  less 
tangible  values  of  state  apparently  have  not 
proved  persuasive  enough  to  bring  change. 
There  is,  however,  one  argument  that  must 
be  persuasive  enough  if  we  are  to  fulfill  our 
defense  requirements — these  ships  are  nec- 
essary to  move  troops  and  the  materials  those 
troops  need. 

The  Department  of  Defense,  however,  has 
not  come  to  the  passenger  fleet's  aid  and  has 


not  offered  military  Jtistlficatlon  for  Insurli^ 
the  availability  of  these  ships  and  their  re- 
placement in  the  years  ahead.  This  Is  attrib- 
utable primarily  to  the  still  prevalent  belief, 
inherited  from  Secretary  McNamara's  ad- 
ministration, that  air  transport  can  6atls^^ 
anticipated  requirements  supported  by  limit- 
ed seallft  that  may  be  obtained  from  the 
Military  Sea  Transportation  Service,  the  Na- 
tional Defense  Reserve  Fleet  (NSDF)  and 
chartered  foreign  vessels.  ' 

The  subsidiary  concept  of  "effective  coii- 
trol"  of  foreign  flag  vessels,  that  are  nqt 
U.S.  owned,  only  cliartered  was  fostered  bjr 
McNamara  while  Secretary  of  Defense  antl 
unfortunately,  its  ghost  stiU  tiaunts  the  cot- 
ridors  of  Congress  and  the  Pentagon.  ThU, 
despite  the  overwhelming  evidence  that  thie 
tenuous  ties  of  a  charter  arrangement  do  not 
meet  the  sound  needs  of  defense  planning. 
The  validity  of  the  argument  against  "eSeo- 
tlve  control"  receives  dally  reinforcement 
from  the  actual  experience  of  the  Viet  Nam 
war.  It  is  also  worth  remembering  that  wheb 
in  1967  the  Suez  Canal  was  closed  airlift 
measures  were  not  sufficient  and  cries  wei^t 
out  for  help  from  foreign  vessels. 

These  experiences  make  it  clear  that  theit 
are  absolute  defense  needs  which  can  onl^ 
be  met  by  ships  wholly  owned  by,  and  avail^ 
able  to,  the  United  States  to  meet  the  con^ 
tingencles  of  mobilization  at  whatever  levol 
they  occur.  I 

The  U.S.  passenger  fleet,  with  Its  capability 
to  move  troops  is  a  definite  part  of  this  plc^ 
ture,  and  its  Increasing  malaise  a  subse- 
quent weakness  in  the  defense  network.  The 
threatened  demise  of  the  VS.  flag  commer- 
cial passenger  ship  Industry  puts  a  dii&- 
cult  burden  on  Department  of  Defense  planr 
ners.  For  a  while  they  may  count  on  thfe 
U.S.  passenger  slUps  now  tied  up  at  U.S. 
docks — most  of  them  are  In  good  condition 
and  have  been  adequately  maintained.  The 
ships,  however,  are  aging.  The  United  States 
and  Independence  are  about  20  years  old. 
The  Argentina  is  even  older  having  served  as 
a  troopship  in  World  War  n  before  under- 
going conversion  to  a  liner  starting  in  1947. 
Should  the  industry  conclude  there  is  no 
future  possibility  of  a  profitable  commercial 
market  for  their  utilization  they  may  end  up 
as  floating  hotels  or  in  the  Reserve  Fleet,  or 
attempts  may  be  made  to  sell  them  abroa^. 
In  any  case,  they  would  not  be  readily  ava 
able  in  an  emergency. 

NO    REPLACEMENTS    SZXN 

No  replacements  are  In  sight.  The  Marij 
time  Administration  seems  disposed  to  per 
mit  their  passing,  looking  to  the  day  when 
further  subsidies  for  passenger  sliip  opera- 
tions would  not  have  to  be  paid.  Also  the 
Maritime  Administration  does  not  seem  in- 
clined to  grant  construction  subsidies  for  re*- 
placements,  and  ship  purchases  from  ahroa^ 
with  subsidy  are  illegal.  i 

The  Militery  Sea  Transportation  Servlc^ 
WiU  not  provide  the  answer  in  the  1970'd. 
Only  ttiree  transix>rt  stilps  (TAPS)  are  pres^ 
ently  operational  In  MSTS.  There  are  about 
18  additional  TAPS  in  the  Maritime  Admlm- 
istratlon  Reserve  Fleet,  or  in  the  process  at 
being  transferred  from  MSTS.  After  having 
been  employed  in  carrying  Allied  troop^, 
these  3  ships  are  also  to  be  deactivated  after 
the  Viet  Nam  war  to  Join  the  NSDF,  thif 
means  they  would  not  be  ready  for  90  tti 
120  days.  Their  reactivation  would  requlit 
extensive  warning  time  in  case  of  a  futuiv 
crisis — time  that  wiU  not  exist.  The  experi*- 
ences  of  Viet  Nam  revealed  that  many  Not- 
tional  Defense  Reserve  Fleet  ships  were  it 
worse  condition  than  expected  and  crew 
shortages  and  subsequent  delays  also  have 
been  a  continuing  problem.  There  is  no 
reason  to  think  things  would  be  easier  in  the 
future.  The  aging  NSOF  is  a  disappearing 
asset  (It  Is  now  about  25  years  old).  By 
1978,  It  may  be  no  more.  The  Interests  of  Xiie 
Military  Sea  Transportation  Service  for  fol- 
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low-on  Tessela.  too.  have  run  Into  major 
problems,  partly  because  of  budgetary  oon- 
atraints  and  Industrial  concern  about  gov- 
ernment competition. 

At  the  same  time  as  the  passenger  capa- 
bility has  dropped  our  amphibious  forces 
have  been  hard  bit.  Active  amphibious  sea- 
lift  ability  has  been  markedly  reduced  be- 
cause of  budgetary  cutbacks.  A  number  of 
the  U.S.  Navy's  LWAs,  LPAs,  LSDs  and  LSTs 
are  being  deactivated  or  scrapped  during  the 
fiscal  years  "TO-'Tl.  The  Navy's  amphibious 
seallft  capability,  therefore.  Is  being  reduced 
from  two  marine  expeditionary  forces  to 
about  1  and  one-third.  It  will  be  some  time 
before  new  LHAs  are  available,  thus  the 
danger  exists  of  a  major  gap  In  quick  re- 
action, amphibious  seal  if  t  performance,  as 
well  as  follow -on  seaborne  logistic  support, 
especially  to  areas  of  the  world  where  port 
facilities  might  not  be  adequate.  There  It 
might  be  essential  to  have  barge-type  ships, 
with  roll  on-roU  off  capability,  carrying  800 
to  1000  troops  or  more  with  organic  equip- 
ment. 

MAIN    "xaADES" 

The  seallft  capability  from  nuiny  of  the 
new  commercial  containerized  ships  also  is 
restricted  because  of  their  non-self-sustain- 
ing characteristics.  They  are  designed  pri- 
marily for  the  major  trade  routes  and  not  for 
carriage  to  underdeveloped  countries.  Even 
with  the  Incorporation  of  defense  features,  as 
Is  planned,  their  role  may  be  markedly  re- 
stricted unless  guided  by  a  comprehensive 
Department  of  Defense  seallft  program  for 
the  1970's. 

One  of  the  problems  Is  adequate  DOD  sea- 
llft planning:  planners  apparently  have  not 
effectively  tackled  some  key  issues  of  stra- 
tegic mobility.  As  Vice  Admiral  lAwson  P. 
Ramage  told  the  Naval  War  College  on  6 
February,  1969,  "...  I  have  beei^  appalled  in 
recent  months  to  discover  how  many  senior 
otBcers  of  all  services  particularly  those  who 
are  intimately  concerned  with  forward  plan- 
ning, have  no  real  conception  of  the  prob- 
lems of  moving  troops  and  equipment  to  the 
objective  area." 

A  number  of  Pentagon  military  planners 
agree  that  some  meastu-e  of  seallft  is  essen- 
tial, but  they  worry  about  where  It  may 
come  from  in  the  years  ahead  and  cannot 
estimate  how  much  will  be  required  with 
high  confidence. 

AXRUrr      INADEQUATC 

In  spite  of  the  availability  of  C-141  and 
C-S  air  transports,  the  adequacy  of  an  "alr- 
lUt  only"  doctrine  In  the  new  military  strat- 
egy is  seriously  questioned  by  many  knowl- 
edgeable military  spokesmen.  Contingencies 
that  can  be  envisaged  might  call  for  the  em- 
ployment of  U.S.  military  forces  under  cir- 
cumstances in  which  the  landing  of  troops 
by  air  and  their  marriage  to  unit  equipment 
In  the  theater  might  not  be  feasible.  Insui>er- 
able  problems  may  arise  because  of  the  vul- 
nerability of  the  aircraft  and  of  the  landing 
Bites,  or  their  lack  of  availability;  problems 
of  overflight  rights  and  the  requirements  of 
supporting  logistic  bases  In  nearby  territory 
may  arise.  The  very  magnitude  and  char- 
acter of  required  operations  may  preclude 
alrlUt  alone. 

A  further  reason  for  concern  Is  the  inade- 
quate support  In  Congress  for  forward  float- 
ing deployment  of  military  equipment.  Ap- 
proval for  Fast  Deployment  Logistic  ships 
was  never  obtained,  and  the  danger  even 
exists  that  the  forward  base  supplies  that 
have  been  used  up  In  the  Viet  Nam  war  will 
not  be  replaced.  The  problem  will  be  com- 
pounded as  more  of  our  forces  are  withdrawn 
from  the  Far  East  and  Europe. 

There  seems  to  be  ample  justification  for 
the  comments  about  seallft  contained  in 
President  Nixon's  foreign  poUcy  statement. 
When  be  was  dlsctissing  NATO  strategy  In 
his  statement,  "Strat^y  for  Peace"  last 
month,  be  included  the  following,  "Questions 


whether,   for 
,  .  .  our  air- 
are  sufficient  to 
existing   strategy." 
may  be  "not 
may  turn  out 


have  been  raised  conotrnlng 
example,  our  logistic  si  ipport 
lift  and  seallft  capabilities 
meet   the  needs  of  tbi  i 
The  answer  to  these  questions 
sufficient"  but  the  difll  :ulty 
to  be  the  strategy. 

COCNTER    Rl  ACTIONS 

Since  the  operational  meaning  of  a  partic- 
ular strategy  Is  dependc  tit  upon  capabilities, 
constraints  such  as  these  are  alarming — are 
symptomatic.  They  coul  1  markedly  limit  not 
only  our  willingness  to  lefend  our  allies  but 
even  our  capabilities,  I  f  the  will  could  be 
found.  In  the  case  of  s<  me  of  our  allies  and 
friends,  such  constraint  i  could  help  to  create 
counter-reactions.  The]  could  be  farced  to 
decline  to  act  In  their  i  iwn  defense  with  in- 
adequate means.  They  i  nay  accommodate  to 
threats  so  that  hopeless 
not  be  necessary.  Some 
the  Soviets  for  assistan<  e. 

The  fact  that  the  So, let  Union  now  is  at 
least  equal  and  probaply  will  become  su- 
perior In  some  measure  in  strategic  offensive 
nuclear  warfare  capabilities  puts  an  increased 
burden  on  the  curren' 
ventional  forces,  suppoi 
should  not  be  wantin; 
Ists  that  the  Soviets, 
ing  military  balance  an 

logical  hardening  and  unstable,  weak  political 
leadership,   may   seek   Unanticipated   oppor' 
tunlties    for    quick    1: 
gain,   when   no   respo: 
States  is  expected.  Fori  the  Soviet  Union  is 
turning  more  to  an  external  global  policy, 
while  U.S.  priorities  a; 

Flexible  response  In 
thus  become  a  hollo' 
of  denial  of  conventio: 

the  President  in  future  Contingencies  and  the 
political  price  that  mat  have  to  be  paid  for 
such  denial  should  be  jcause  for  great  con- 
cern. Insufficiency  even!  in  sea  transport  can 
undermine  a  successful! "Strategy  for  Peace." 
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shell.  The  prospect 
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MIDDLE  EAST  LOBBIES 

Mr.  HATFTELD.  ISx.  President,  one  as- 
pect of  the  Arab-Isr^li  conflict  that  has 
drawn  little  attention  In  this  country  is 
the  lobbying  techniques  and  groups  rep- 
resenting the  various  sides  of  the  Mid- 
dle East  question.  Not  only  are  there  ef- 
forts by  the  official  representatives  of  the 
respective  countries  Involved,  but  there 
are  numerous  interest  groups  which  try 
to  influence  policy  having  to  do  with 
issues  in  the  Middle  ^ast. 

The  New  York  Times  of  April  6,  1970, 
contains  an  article  written  by  Robert  H. 
Phelps  describing  mpiny  of  the  people, 
within  as  well  as  witliout  public  life,  con- 
nected with  this  question. 

I  ask  unanimous  cdnsent  that  the  arti- 
cle be  printed  in  the  liECORD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

MmcAST   Lobbies  :    Uneven  Match 
(By  Robert  B.  Phelps) 

Washington.  April  sj — Days  before  the  of- 
ficial announcement,  dfit  of  the  first  copies 
of  the  Nixon  Administration's  statement 
turning  down  Israel's  request  for  more  jet 
fighters  was  deUvered  to  Max  M.  Fisher,  the 
Detroit  Industrialist. 

His  mission:  to  explain  to  Jewish  leaders 
around  the  country  that  the  President  had 
based  his  decision  oa  Israel's  intelligence 
reports  showing  continued  Israeli  military 
superiority  over  Arab  ^emles  and  to  assure 
them  that  Israel  would  get  more  planes 
when  really  needed. 

The    gray-haired    nillionalre,    who   gaTe 


best  credentials 
emocratic  Jewish 
to  the  jet -sale 
marked  contrast 
^tements  that  had 
Administration 


like  other  Presl- 

take  such  pre- 

to  the  pro-Israel 

ent  in  the  Wash- 

^hlle  there  Is  also 

luch  smaller  and 


ite  Department  of- 
ly  of  the  pro-Israel 

embassies  are  un- 
lo  not  understand 
Id-line  Arablsts  In 
itlll  there  but  have 


in  1968,  does  not  have  tti 
with  the  predominantly 
community.  But  the  reap 
rejection   was   muted,   ln| 
to  the  strongly  critical  st 
followed     previous     Nixoi) 
moves. 

The  fact  that  Mr.  Nixon 
dents,  finds  It  necessary 
ventlve  action  is  a  tribute 
lobby,  one  of  the  most 
Ington  sub-government, 
a  pro-Arab   lobby.  It   is 
weaker. 

The  foundation  stones  I  of  the  pro-Israel 
lobby  are  an  embassy  thai  is  generally  con- 
sidered the  best  run  Inf  Washington  and 
scores  of  Jewish  organizations,  which  have 
large  amounts  of  manpower,  money  and 
zeal. 

Whether  the  Influence  (f  the  Israeli  Gov- 
ernment amounts  to  cont  rol  of  some  Amer- 
ican Jewish  organization  I  Is  a  subject  of 
debate  in  the  United  Stai«3  and  Israel. 

The  pro-Israel  lobby  utilizes  a  complex  of 
devices,  ranging  from  kn<iwledge  of  how  to 
make  maximum  use  of  the  American  press 
to  political  pressure  through  Congress  to  se- 
cret exchanges  of  mlUtarj  intelligence. 

"They  are  articulate,  tliey  are  organized, 
they  are  terribly  public  relations  oriented 
and  they  are  smart."  a  St 
ficlal  commented  admiring 
lobby. 

On  the  Arab  side,  the 
derstaffed  and  generally 
the  American  mind:  the 
the  State  Department  are  i 
been  outflanked;  American  scholars  and  re- 
ligious groups  with  Middle  East  ties  con- 
tinue to  speak,  but  their  audiences  are  small. 

The  most  powerful  for^s  sympathetic  to 
the  Arabs — oil,  banking,  airline  and  shipping 
interests — work  quietly  Uehlnd  the  scenes, 
pulling  back  quickly  whin  their  activities 
are  detected.  I 

The  oil  companies  are  major  contributors 
to  organizations  staffed  bj^  strongly  pro-Arab 
Americans.  These  organlzitions  include  the 
American  Friends  of  the  Mideast,  which,  since 
Its  exposure  as  an  indirect  recipient  of  Cen- 
tral Intelligence  Agency  funds,  has  cut  its 
budget  more  than  half. 
East  Refugee  Aid,  Inc., 
raising  funds  for  Palestl) 

Dr.  John  H.  Davis,  dl 
Near  East,  who  Is  a  for 
General  of  the  United 
Works  Agency  for  Palestine  Refugees  in  the 
Near  East,  Is  probably  the  best-known  Amer- 
ican who  Is  an  outspokeil  supporter  of  the 
Arab  cause.  But  he  has  a  jdlfflcult  time  rais- 
ing funds. 

Under  such  elrcumstancjes  friends  of  Israel 
have  won  the  hearts  of  the  American  peo- 
ple, the  votes  of  Congresi  and  usually,  but 
not  always,  the  mind  of  I  the  President,  no 
matter  who  he  Is.  { 

Asked  why  their  mess^ige  Is  so  well  re- 
ceived, Israeli  Embassy  officials  point  to  the 
guilt  feelings  of  Christians  who  cannot  for- 
get Hitler's  murder  of  millions  of  Jews,  re- 
spect for  little  country  that  "made  the  desert 
bloom,"  delight  in  Israel's  David  vs.  Goliath 
role,  admiration  for  its  piaition  as  a  demo- 
cratic outpost  In  a  vast  iutocratic  domain, 
and  fear  of  growing  Soviet  power  in  the 
Middle  East. 

The  Arabs  do  not  find  American  ground  so 
fertile.  There  is  compassion,  especially  among 
religious  groups,  for  the  millions  of  Arab 
refugees,  but  fund-ralslQg  efforts  struggle 
to  keep  going.  There  Is  t  sympathy  for  the 
Arab  caiise  among  black  ^nllltants,  disturb- 
ing to  Jews  who  have  sup^rted  civil  rights. 
There  is  a  questioning  ot  American  Middle 
East  policy  among  students  of  the  New  Left. 
And  there  are  attempts  b^  some  anti-Semites 
on  the  ultra  right  to  portray  anything  In- 
volving Jews  as  a  ZloiU8l|  plot. 
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None  of  these  groups  Is  broad-based 
enough  to  have  much  effect  on  Government 
policy. 

Most  significant  from  the  Arab  point  of 
view  are  businessmen  and  Government  of- 
ficials concerned  over  the  •1.6-blllion  Amer- 
ican Investment  in  Middle  East  oil  and  wor- 
ried that  the  United  States  might  be  forc- 
mg  Arab  countries  Into  the  bands  of  the 
Soviet  Union. 

AMBASSADOB   RABIN    A   SYMBOI. 

The  Israeli  Embassy  staff,  working  out  of 
plain,  cramped  quarters  In  Its  yellow-brick 
chancery,  is  dedicated  to  the  single-minded 
purpose  of  winning  maximum  American  sup- 
port. 

The  Ambassador,  blunt-speaking  Lieut. 
Gen.  Yitzhak  Rabin,  is  more  than  just  the 
head  of  the  delegation;  he  was  the  Chief  of 
Staff  of  the  armed  forces  during  the  Arab- 
Israeli  six-day  war  of  June,  1967,  and  is  now 
a  symbol. 

He  tours  the  country  tirelessly  averaging 
about  a  dozen  public  appearances  a  week. 

Instead  of  giving  big  parties,  as  the  Arab 
Embassies  do.  General  Rabin  Invites  a  few 
well-placed  Senators  or  Administration  offi- 
cials to  his  unpretentious  modern  white 
villa  in  an  upper  middle  class  neighborhood 
for  a  quiet  dinner. 

"That's  the  way  you  really  get  things 
done,"  a  Congressional  observer  said. 

A  stream  of  reading  material  pours  out  of 
the  embassy.  After  every  Important  event,  a 
"pink  sheet" — a  mimeographed  back-ground 
paper  giving  the  IsraeU  viewpoint — Is  mailed 
to  10,000  to  12,0O0  Americans  In  Important 
positions.  Businessmen,  Congressmen,  Gov- 
ernment officials  and  Jewish  leaders  are  on 
the  mailing  list. 

Linaui'rvsx  and  tkbx  trips 

There  are  booklets  on  32  special  subjects, 
such  as  farming  and  archeology:  a  "Land  of 
the  Bible"  newsletter  for  clergymen;  and 
even  comic  books  for  children. 

Free  trips  to  Israel  are  offered  to  hundreds 
of  Americans;  public  officials,  veterans  lead- 
ers, labor  union  officials,  newsmen,  even  radi- 
cal left  students. 

"Once  they  visit  us,  they  become  'ambas- 
sadors'," an  emtMissy  officer  explained. 

In  the  last  two  years  the  Israelis  have  given 
all-expenses-pald  one-week  trips  to  Israel  to 
governors.  Including  John  A.  Volpe  of  Mas- 
sachusetts, who  Is  now  the  Secretary  of 
Transportation,  James  A.  Rhodes  of  Ohio, 
and  Claude  R.  Kirk  Jr.  of  Florida. 

The  Israelis  can  offer  more  than  free  tick- 
ets on  El  Al  Israel  AirUnes.  They  bargain  with 
the  fruits  of  their  world-renowned  Intelli- 
gence system. 

There  are  the  Russian-built  radar  station, 
captured  from  Egypt,  MIO  engines  and  other 
equipment,  that  the  American  military  is 
eager  to  examine.  Beyond  that,  however,  the 
American  Centxal  Intelligence  Agency  knows 
that  the  Israeli  network  of  informers  extends 
through  Eastern  Europe,  deep  into  Russia 
and  over  South  America. 

While  there  have  been  times  when  the 
Israelis  were  believed  to  have  falsified  infor- 
mation on  Soviet  arms  shipments  to  Egypt, 
the  C.I-A.  Is  known  to  have  been  impressed 
by  the  Israelis'  intelligence  performance. 

"The  CJ.A.  doesn't  take  amateurs  Into  Its 
confidence."  a  former  Intelligence  official 
commented. 

The  Pentagon  has  a  deep  respect  for  the 
Lraell  military  forces,  and  the  three  Israeli 
military  attaches  receive  candid  briefings. 

Of  the  Arab  embassies,  only  six  of  the 
dozen  have  maintained  full  diplomatic  status 
here  since  the  six-day  war. 

The  KuwalU  Embassy,  with  lots  of  oil 
money  to  spend,  sends  out  booklets  and  other 
literature,  but  much  of  the  material  re- 
argues 20-year-old  issues. 

The  Jordanian  Ambassador  Abdul  Hamld 
Sharaf,  who  was  educated  at  American  Uni- 
versity in  Beirut,  Is  generally  considered  the 


most  effective  spokesman  for  the  Arabs  be- 
cause, as  one  American  official  put  it,  "be 
never  loses  his  cool  and  argues  on  the  basis 
of  what  is  good  for  the  United  SUtes." 

REALIZES   SUCCESSES    LIMITED 

The  handsome  30-year-old  envoy  takes  his 
case  to  the  Senate  Foreign  Relations  Com- 
mittee as  well  as  to  the  State  Department. 
He  finds  his  most  sympathetic  audience  in 
colleges.  But  Sharaf  realizes  his  successes  are 
limited. 

The  most  sensitive  issue  regarding  the 
Middle  East  lobbies  concerns  the  extent  to 
which  American  Jewish  organizations  might 
be  controlled  by  the  Israeli  Embassy. 

Such  control  would  raise  the  question 
whether  the  organizations  should  be  regis- 
tered as  foreign  agents,  and  would  throw 
their  tax-exempt  status  into  doubt  because 
of  Involvement  In  political  activities. 

Two  provisions  of  a  1952  treaty  of  friend- 
ship specifically  say  that  the  Israeli  Govern- 
ment is  not  given  the  right  to  engage  in 
political  activity  In  this  coiuxtry. 

Nevertheless,  the  Administration  and  many 
politicians  believe  that  the  Israelis  do  exert 
effective  control  over  some  American  Zionists. 

WOBBIED  ABOUT  DEMONSTRATIONS 

Thus,  in  February,  when  President  Nixon 
became  concerned  that  demonstrations 
against  President  Pompidou  of  Prance  might 
become  worse  during  his  visit  to  New  York 
City,  the  White  House  sought  and  obtained 
the  Israeli  Embassy's  aid. 

Leonard  Garment,  the  President's  special 
consultant  for  the  arts  and  civil  rights,  who 
works  with  Mr.  Elsher  as  liaison  with  the 
Jewish  community,  caUed  the  embassy  and 
asked  for  help. 

Shlomo  Argo  V,  who  as  Minister  is  the 
embassy's  second-ranking  officer,  called  the 
New  York  Consulate,  which  in  turn  called 
American  Jewish  leaders. 

An  Administration  official  was  asked 
whether  it  was  not  strange  for  the  United 
States  Government  to  call  a  foreign  embassy 
to  ask  for  help  to  control  American  citizens. 
He  repUed:  "The  quesUon  is  naive." 

During  the  same  period.  Rep.  Bertram  L. 
Podell.  Democrat  of  Brooklyn,  telephoned 
the  embassy  and  asked  for  aid  in  his  cam- 
paign for  a  boycott  by  Congressmen  of  Mr. 
Pompidou's  address  to  a  joint  session  of  the 
House  and  Senate.  Mr.  PodeU  said  the  Israelis 
had  turned  him  down. 

There  is  some  evidence  that  the  Pompidou 
demonstrations  were  Inspired  in  Israel. 

The  first  word  of  the  demonstrations  was 
carried  by  The  Jewish  Telegraphic  Agency 
in  a  dispatch  from  Jerusalem  on  Jan.  18  that 
said: 

"The  Cabinet  was  informed  today  that 
some  American-Jewish  organizations  may 
stage  demonstrations  of  solidarity  with  Israel 
during  the  forthcoming  visit  of  France's 
President  Georges  Pompidou,  to  the  United 
States  .  .  .  Some  leaders  of  American-Jewish 
organizations,  after  speaking  with  IsraeU 
representatives,  became  convinced  that  a 
show  of  solidarity  was  necessary,  the  Cabinet 
was  told." 

A  check  of  news  dispatches  on  file  in  the 
libraries  of  The  New  York  Times,  The  Asso- 
ciated Press  and  United  Press  International 
shows  that  the  first  article  printed  in  the 
United  States  referring  to  possible  demon- 
strations was  on  Jan.  3 — nearly  two  weeks 
after  the  dispatch  from  Israel. 

The  IsraeU  Embassy  has  repeatedly  denied 
any  attempt  to  control  American  Jewish 
organizations. 

SYMPATHY   FOR  ISRAEL 

Almost  all  American  Jewish  groups  are 
sympathetic  to  Israel,  although  there  are 
varying  attitudes  toward  Zionism — ^the  move- 
ment supportmg  Israel  as  a  spiritual  and 
cultural  homeland  for  Jews. 

The  American  Jewish  Committee,  which 
concerns  Itself  with  the  status  and  security 
of  Jews  all  over  the  world.  Is  officially  non- 


Zionist,  although  there  are  many  Zionists 
among  its  43,000  members. 

The  American  Israel  PubUc  Affairs  Com- 
mittee, a  lobbying  group  financed  by  con- 
tributions from  Individuals,  is  a  down-the- 
line  supporter  of  Israel.  I.  L.  Kenen,  the 
soft-spoken  vice  chairman  of  the  Committee, 
is  referred  to  by  Congressmen  as  the  "Israel 
lobbyist."  When  he  worked  for  the  Israeli 
Government  he  registered  as  a  foreign  ageat. 
He  stopped  registering  in  1951. 

The  jxjwer  of  Mr.  Kenen's  organization  lies 
in  the  political  Impact  of  the  6.8  million 
Jews  in  the  United  States.  Their  vote  Is  sig- 
nificant in  four  big  sutes — New  York,  Penh- 
sylvanla,  Ilhnols  and  CaUfornla.  In  addition, 
Jewish  campaign  contributions  are  vital  to 
Congressional,  sute  and  local,  as  well  as 
Presidential  candidates. 

A  Western  Senator  said  there  were  only 
one  or  two  thousand  Jews  in  his  state,  "tHit 
they  all  ccntrtbute  to  my  campaign." 

Some  of  the  most  Important  help  that  Jetre 
render  to  candidates  is  not  money  but  work 
as  staff  men,  drawing  up  campaigns,  writing 
speeches,  composing  television  commercials 
and  deciding  on  strategy. 

Such  poUtical  strength  can  be  translated 
into  action,  as  it  was  when  a  ball -dozen  proj- 
ects for  Israel  were  added  to  the  1969  foreign 
aid  bUl  as  the  result  of  lobbying  by  Mr. 
Kenen's  Committee,  by  Hadassah — the  Wom- 
en's Zionist  Organization  of  America — by 
Orthodox  rabbis  and  by  other  Jewish  groups. 

Because  the  Jewish  vote  has  run  70  per 
cent  or  more  Democratic  since  the  1930's,  the 
Nixon  Administration  has  been  less  subject 
to  pressure  from  that  direction. 

The  RepubUcan  National  Committee  is 
working  hard  to  get  a  bigger  slice  of  the 
Jewish  vote.  It  is  paying  Warren  Adler,  a 
Washington  pubUc  relations  man,  $25,000  a 
year  as  a  special  consultant  on  Jewish  affai^. 

rOLBRXGRT   ^VORaiES   ZIONISTS 

Jewish  poUtlcal  power  Impels  most  Sena- 
tors and  Representatives  to  take  a  pro-Israel 
stand,  but  there  is  one  man  the  Zionists 
worry  a  great  deal  about.  He  is  Senator  J.  W. 
Fulbright,  the  Arkansas  Democrat  who  is 
chairman  of  the  Foreign  Relations  Com- 
mittee. 

Mr.  Fulbright  was  the  only  man  in  Con- 
gress who  praised  the  Administration's  deoi- 
sion  to  reject,  at  least  temporarily,  the  re- 
quest for  more  jets. 

Nor  can  American  Zionists  forget  that  It 
was  Mr.  Fulbright  who  conducted  an  inves- 
tigation into  the  Foreign  Agents  Registra- 
tion Law  In  1963.  The  inquiry  showed  that 
funds  donated  for  Jewish  philanthropies  wwe 
sent  to  Israel,  then  funneled  back  to  tl»e 
United  States  for  propaganda. 

Senator  Jacob  K.  Javits.  Republican  of  Ne*w 
York,  is  widely  considered  a  spokesman  for 
Israeli  causes.  But  Arablsts  in  the  State  De- 
partment and  Congressional  experts  agree 
that  Mr.  Javits  is  not  only  knowledgeable 
about  the  Middle  East,  but  also  eminently 
fair.  I 

Mr.  Javits  is  probably  the  best -known  Jtfw 
m  Congress  The  Jew  with  the  highest  pcsi- 
tion  in  the  Administration  is  Henry  A.  Kis- 
singer, the  President's  Special  Assistant  fpr 
National  Security  Affairs.  Pro-Arab  sources 
report  that  Mr.  Kissinger  studiously  refralAs 
from  taking  sides  on  Middle  East  questions. 

If  Jews  are  confident  of  support  In  Coit- 
gress  and  at  least  neutrality  in  the  White 
House,  they  have  always  felt  uneasy  about 
the  State  Department.  For  years  Pro-Israelis 
have  complained  that  State's  Middle  East  sec- 
tion has  been  packed  with  officers  who.  be- 
cause of  their  years  of  experience  as  diplo- 
mats in  Arab  countries,  have  favored  the 
Arab  cause.  , 

Many  of  the  Important  posts  are  still  he|d 
by  Arablsts.  But  when  Mr.  Rogers  took  ov^ 
as  Secretary  of  State  he  named  Josenh  9. 
Sisco,  an  expert  on  the  United  Nations  and 
unidentified  with  either  the  IsraeUs  or  the 
Arabs,  as  the  overseer  of  Middle  East  Affaias. 
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The  Department  still  maintains  close  con- 
tact with  the  most  powerful  of  the  groups  In 
the  United  States  sympathetic  to  Arabs — the 
big  businessmen. 

The  most  Influential  are  David  Rockefel- 
ler, chairman  of  the  Chase  Manhattan  Bank; 
John  J.  McCloy.  former  president  of  Chase 
Manhattan:  and  Robert  B.  Anderson,  former 
Secretary  of  the  Treasury  and  a  director  of 
Dresser  Industries  Company,  which  has  oil 
Interests  In  Kuwait  and  Libya. 

"They  are  the  Establishment,"  a  pro-Arab 
observer  noted.  "They  can  see  the  Secretary 
of  State,  the  President — anyone — almost  any 
time." 

Mr.  Rockefeller  Is  briefed  before  his  trips 
abroad  and  reports  to  the  State  Department 
on  his  return.  He  describes  his  role  as  not  to 
take  sides  but  to  be  8  reporter  for  the  Gov- 
ernment. 

"I  dont  have  a  one-sided  role  in  this 
thli>g."  he  explains.  "But  It's  useful  for  the 
President  to  know  what  I  hear.  I'm  ]ust  a 
citizen  concerned  about  the  situation  In  a 
part  of  the  world  that's  In  danger." 

TAUCEO    WTTB    NASSEX 

Last  Dec.  9,  Mr.  Rockefeller.  In  an  unan- 
nounced visit  with  the  President,  reported  on 
his  one  and  a  half  hour  talk  with  President 
Gamal  Abdel  Nasser  of  the  United  Arab  Re- 
public. 

Two  weeks  later,  when  word  of  the  secret 
White  House  meeting  was  published,  700  let- 
ters of  protest  descended  on  Mr.  Rockefeller 
In  his  offlce  on  the  17th  floor  of  the  Chase 
Manhattan  building  In  lower  Manhattan. 
There  were  crank  phone  calls.  He  was  de- 
nounced In  Congress.  Depositors  threatened 
to  close  their  accounts  and  a  few  did. 

The  Protests  upset  the  mild-mannered  Mr. 
Rockefeller,  who  subsequently  endorsed 
direct  negotiations  between  Israel  and  the 
Arab  states — a  fundamental  demand  of  the 
Israelis.  He  plans  a  trip  to  Israel  this  year. 

The  protesters  Invariably  charged  that  Mr. 
Rockefeller  was  more  concerned  about  Amer- 
ican business  Interests  in  the  Middle  Blast 
than  In  Justice  for  Israel. 

nrrzKESTS  m  middle  east 

The  Chase  Manhattan  has  extensive  In- 
terests In  Arab  countries.  The  bank  will  not 
disclose  these  Interests,  but  there  are  ties 
with  many  oil  companies  as  well  ae  branch 
banks. 

It  la  not  well  known,  however,  that  Chase 
Manhattan  is  also  the  leading  bank  for  Israel 
In  the  United  States,  although  this  business 
Is  far  less  than  the  bank's  stake  In  the  Mid- 
dle East.  Since  May,  1951,  Chase  Manhattan 
has  been  the  only  fiscal  agent  for  Israeli 
bonds  and  handles  other  banking  matters 
for  Israel. 

In  any  event,  there  Is  little  doubt  that 
what  Mr.  Rockefeller  and  other  businessmen 
tell  the  Government  annountfl  to  an  argu- 
ment for  a  more  even-banded  policy  In  tbe 
Middle  East. 

Mr.  Rockefeller  Is  not  alone  In  learning 
the  risks  of  talking  about  tbe  Middle  East 
situation.  So  deep  are  emotions  on  both 
sides,  Arab  as  well  as  Israeli,  that  one  State 
Department  source  commented: 

"It  U  Impossible  to  please  anyone  unless 
you  are  300  percent  for  their  side." 


IMPACT   OF   THE   NEW   SOCIAL  SE- 
CURITY INCREASES 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  approximately  25  Mi  million 
men,  women,  and  children  on  the  social 
security  benefit  rolls  are  receiving  checks 
this  month  which  include  the  15-percent 
increase  in  benefits  enacted  by  the  Con- 
gress last  December. 

On  a  national  scale,  the  increase  will: 
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Raise  the  monthly  beqeflt  by  $345  mil 
lion,  or 

Raise  the  total  for  t|ie  year  by  $2.5 
bUUon. 

Rfuse  the  average  inonthly  benefit 
from  $170  to  $196.  For  r  y  home  State  of 
New  Jersey,  the  rise  in   leneflts  will 

Increase  monthly  beqeflts  for  retired 
workers  from  $106  to 
males,  from  $124  to  $142 
females,  from  $92  to  $10  >; 

Increase  average  mor  thly  benefits  for 
a  retired  couple  from  $:  92  to  $220 

Increase  the  benefits  for  a  widow  (or 
widower)  from  $95  to  $109;  and 

Increase  annual  social  security  bene- 
fits by  an  estimated  $15b  million  dollars. 

Such  statistics  are  gratifying,  in  par- 
ticular, for  members  ,  of  the  Senate 
Special  Committee  on 

In  our  hearings  an 
"Economics    of    AgmgJ 
tempted  to  alert  the 
portance  of  social  sec 
stay  of  retirement  inco; 
additional   upgrading 
welcome  increase  of  15 
man  of  that  commit 
to  present  the  case  fi 
forms,  including  a  mec! 
matic  adjustments  in 
keep  pace  with  changi 
fair   treatment  for  w^ 
widows,  increases  in  minimum  benefits, 
and  some  use  of  general  revenues. 

The  major  purpose  ff  social  security 
reform,  of  course,  is  tojgive  help  to  per- 
sons who  have  earned  drotection  against 
economic  insecurity  in|  retirement.  But, 
as  indicated  in  the  Washington  Post  of 
April  6,  there  is  anothea  dividend:  higher 
benefits  provide  a  usefui  infusion  of  buy- 
ing power  into  our  ecormmy. 

Mr.  President,  the  jAssociated  Press 
story  which  appeared  In  the  Post  is  an 
excellent  account  of  the  economic  impact 
of  the  new  social  secuiity  benefits.  I  ask 
unan  ^ -us  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  print  ed  in  the  Record. 
as  follows: 

Rise  in  Social  SECtran  r  Seen  as  Aid  to 

ECONOH  T 

A  15  percent  boost  In  S  )cial  Security  bene- 
fits took  effect  last  week  adding  $4  billion  a 
year  to  consiimer  buying  power  and  firming 
up  the  nation's  defenses  against  a  recession. 

The  increase  In  old  age  and  disability  pay- 
ments to  25.5  million  recipients  is  retroactive 
to  Jan.  I.  The  three-mo^th  back  payments 
will  all  be  mailed  in  April,  adding  more  than 
(1  billion  to  this  monlp's  regular  benefit 
checks.  1 

White  House  economics  are  counting  on 
this  Infusion  of  new  disfoeable  Income,  fol- 
lowed at  midyear  by  the  tnd  of  the  5  percent 
Income  tax  surcharge,  t^  shore  up  the  de- 
mand for  new  cars  and  ottier  consumer  goods. 

The  Budget  Bureau's  cilef  economist,  Asst. 
Director  Maurice  Mann^  said  the  changes 
"are  modest  shifts  but  lenough  to  provide 
some  important  support  Ito  the  economy," 

"The  swing  in  the  government's  fiscal  posi- 
tion comes  at  a  time  of  slight  softening  in 
the  economy."  Mann  told  an  Interviewer. 

"It  Is  not  an  over-stimulation  that  might 
revive  inflationary  pressure,  but  It  Is  enough 
to  stabilize  the  economy  and  prevent  it  from 
sagging  seriously."  j 

The  Social  Security  cbkcks  for  March,  now 
being  maUed,  wlU  add  scjne  spring  zip  to  the 
country's   spending   power.    They   will   carry 
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the  retroactive  15  percent  Increase  for  March, 
an  additional  $346  million  pa  rout. 

An  extra  mailing  will  tal^e  place  In  the 
week  of  April  ao,   bringing 
benefit  Increase  for  January! 
Social  Security  Commissioner! : 
has  announced. 

The  Increase  In  benefit  payments,  signed 
into  law  Dec.  30,  will  total  4*-^  billion  this 
year   and   move   up  to  $4.4 
as  new  names  are  added  to  t^e  roll  of  bene- 
ficiaries, Ball  said. 

The  average  monthly  benellt  will  rise  from 
$170  to  $196  for  a  retired  couple,  and  from 
$254  to  $292  for  a  widow  wltlh  two  children. 

There  will  be  no  offsetting  rise  In  the 
Social  Security  payroll  tax  uAtU  Jan.  1,  1971. 
Present  law  calls  for  an  Increase  then  from 
4.8  percent  to  6.2  percent  eaoh  on  employees 
and  employers.  President  Slxon  has  pro- 
posed that  the  $7,800  wage  {base  on  which 
the  tax  is  levied  be  Increas^  to  $9,000  at 
that  time.  The  House  Ways  abd  Means  Com- 


mittee Is  studying  this  and 
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FUTURE  HOMEMA^a:RS  OF 
AMERICA 

Mr.  DOLE.  Mr.  President,  some  indi- 
viduals seem  to  be  going  out  of  their  way 
lately  to  point  up  real  or  ii  laglned  short- 
comings, dangers,  and  oniinous  charac- 
teristics of  today's  youth-  Elders  have 
been  viewing  young  people  with  appre- 
hension since  before  Socrates'  time,  but, 
somehow,  the  very  great  miajority  of  each 
young  generation  achiev|es  responsible 
adulthood  in  spite  of  these  dire  viewings 
and  predictions.  One  likely  reason  for  the 
high  percentage  of  productive  adults  who 
enter  society  from  each  generation  of 
youngsters  is  the  large  number  of  organi- 
zations which  are  devoted  to  preparing 
them  for  the  responslbil  ties  which  lie 
ahead. 

One  organization,  the  Future  Home- 
makers  of  America,  has  established  a 
particularly  impressive  re  :ord  in  helping 
high  school  girls  look  f>rward  to  the 
challenges  of  home  economics  in  adult 
life. 

This  is  National  FHA  W  ^k  in  America, 
and  throughout  the  country  more  than 
600,000  members  in  12,000  local  chapters 
are  marking  1970  as  the  2Sth  anniversary 
of  the  establishment  of  the  national 
organization.  i 

I  received  a  letter  and  4n  ai-ticle  from 
Miss  Karon  Hosley  of  Kincaid,  Kans., 
Kansas  State  FHA  songleader,  explain- 
ing FHA  Week  and  the  significance  of 
FHA  in  the  lives  of  manjf  young  Ameri- 
cans. 

Mr.  President,  I  ask  uhanimous  con- 
sent that  Miss  Hosley's  ar  blcle  be  printed 
in  the  Record,  so  that  tie  Senate  may 
know  fully  of  FHA's  contjribution  to  oui 
country. 

There  being  no  objecdon,  the  article 
was  ordered  to  be  printeq  in  the  Record, 
as  follows : 


\  ASSOCIAT  [ON 


Kansas 

Future  Homemaxexs 


or 

f  America, 
Topeka,  Kans. 


National  PHA  Week— April  5-11,  1970—25 
Tears  o»  Stebi-inc  C)»portunitt 
1970  is  the  astb  anniversary  of  the  estab- 
Ushment  of  Future  Homemkkeis  of  America 
as  the  national  organlzatlcfi  for  home  eco-' 
nomics  students  In  junior  and  senior  high 
schools  throughout  the  United  States,  Puerto 
Rico,  the  Virgin  Islands,  anfl  aome  American 
schools  overseas. 
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Future  Hdmemakers  of  America  was 
founded  June  11,  1946,  as  an  Incorporated, 
self-supporting,  non-profit  organization,  co- 
sponsored  by  the  U.S.  Offlce  of  Education  and 
the  American  Home  Economics  Association. 

Membership  In  FHA  Is  voluntary  and  Is 
open  to  any  junior  or  senior  high  school 
student  who  is  taking  or  has  taken  a  home 
economics  course. 

The  national  organization  is  made  up  of 
the  chartered  State  Associations  which  are 
made  up  of  locaJ  chapters.  State  supervisors 
of  home  economics  education  or  members  of 
their  staffs  serve  as  FHA  State  advisers.  High 
school  home  economics  teachers  serve  as  ad- 
visers to  local  chapters. 

Future  Homemakers  of  America  as  an  or- 
ganization is  an  Integral  part  of  the  second- 
ary school's  home  economics  program,  pro- 
viding opportunities  for  students  to  have 
additional  experiences  In  planning  and  car- 
rying out  activities  related  to  the  science 
of  homemaklng  with  particular  emphasis  on 
the  dual  role  of  homemaker  and  wage 
earner. 

The  overall  goal  of  Future  Homemakers 
of  America  Is  to  help  Individuals  Improve 
personal,  family,  and  community  living,  now 
and  In  the  future.  The  FHA  National  Pro- 
gram of  Work  is  designed  to  work  toward 
that  goal. 

Twelve  national  officers  (youth)  are 
elected  each  year  at  the  Annual  National 
Meeting.  They  make  up  the  National  Exec- 
utive Council  and  are  responsible  for  the 
plans  and  policies  of  the  organization.  An 
adult  National  Advisory  Board  gives  guid- 
ance to  the  Executive  Council. 

There  are  604,000  members  of  FHA  In 
12,000  local  high  school  chapters. 

National  Headquarters  are  located  In  the 
U.S.  Office  of  Education,  Washington,  D.C. 
20202. 


ELDERLY  SUPPORT  S.  3154,  THE 
URBAN  MASS  TRANSPORTATION 
ASSISTANCE  ACT 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  during  recent  hearings  con- 
ducted by  the  Senate  Special  Committee 
on  Aging,  it  has  been  forcefully  pointed 
out  that  transportation  is  a  major  prob- 
lem confronting  many  older  Americsms, 
particularly  for  the  infirm  and  the  low- 
income  elderly. 

In  February  the  Senate  took  signifi- 
cant action  in  meeting  this  problem  with 
the  passage  of  the  Urban  Mass  Trans- 
portation Assistance  Act,  a  bill  which  I 
sponsored. 

Recently  the  Housing  Subcommittee 
of  the  House  Banldng  and  Currency 
Committee  conducted  hearings  on  this 
legislation  and  other  related  measures. 
During  these  hearings,  persuasive  testi- 
mony—presented by  William  Pitch,  ex- 
ecutive director  of  the  National  Coun- 
cil on  the  Aging;  Arthur  Kling,  chair- 
man of  the  board  of  the  Kentucky  Asso- 
ciation of  Older  Persons;  and  Norman 
Beaton,  chairman  of  the  Retirees  Coun- 
cil of  Region  8  of  the  United  Auto  Work- 
ers of  America — underscored  the  signif- 
icance of  the  transportation  problem  for 
elderly  persons. 

Mr.  President,  because  of  the  impor- 
tance of  this  subject  and  the  vital  in- 
formation provided  at  this  hearing,  I 
ask  unanimous  consent  that  these  three 
statements  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 


Statement  op  Wh-liam  Fitch,  Executive  Di- 
rector, National  Council  on  Aoing,  Ac- 
companied BT  Arthur  Klinc,  Chairman  of 
THE     Board,    Kentucky    Association    or 
Older     Persons,     and     Norman     Seaton, 
Chairman  op  Retirees  Council,  Region  8, 
UNriED  Automobile  Workers  of  America, 
Before  the  SuBcoMMrrTEz  on  Housinc, 
Committee    on    Banking    and    Currency. 
Chairman:   William  A.  Barrett 
Mr.    FrrcH.    Mr.    Chairman,    and    distin- 
guished  members   of   your   committee,   my 
name  Is  William  Fitch.  I  am  Executive  Di- 
rector of  the  National  Council  on  the  Aging, 
and  with  me  to  share  In  our  brief  presenta- 
tion  this   afternoon   are  Mr.   Arthur   KUng, 
Chairman  of  tbe  Board  of  the  Kentucky  As- 
sociation of  Older  Persons;  and  Mr.  Norman 
Seaton,  who  Is  the  Chairman  of  the  Retirees 
Council  of  Region  8  of  the  United  Automo- 
bile Workers  of  America. 

We  very  much  appreciate  this  opportunity 
to  come  before  your  committee  to  represent 
a  very  special  segment  of  the  population  that 
I  am  sure  you  know  has  been  too  often 
overlooked  and  neglected  but  have  a  great 
deal  of  concern  and  interest  In  the  support 
and  passage  of  your  bill. 

I  have  a  rather  unusual  privilege.  When 
I   arrived   at    the   hearing   this  afternoon   I 
was   presented    with   a   letter   to   you   from 
Harrison  WUUams. 
Mr.  Barrett.  Oh,  yes. 

Mr.  Fitch.  He  has  Indicated  that  he  would 
like  to  associate  himself  with  the  point  that 
we  shall  be  making  this  afternoon  and  asked 
permission  that  the  letter  and  the  enclo- 
sure be  Included  in  the  record. 

Mr.  Barrett.  That  will  be  done  without 
objections,  and  so  ordered. 
Mr.  Fitch.  Fine.  Thank  you. 
(See  Exhibit  One.) 

Mr.  FrrcH.  I  very  much  appreciate  this 
opportunity.  Working  in  the  field  of  aging 
as  we  have,  with  the  National  Council  on 
Aging,  for  so  long,  we  have  watched  and 
studied  the  problems  of  these  Individuals. 
We  have  seen  them  overlooked.  I  cannot 
imagine  anything  in  the  field  of  the  aging 
that  has  as  much  significance  as  Improve- 
ment In  transportation  for  ova  older  persons. 
Nothing  could  document  It  more,  I  believe, 
than  the  report  that  we  have  just  submitted 
to  the  Offlce  of  Economic  Opportunity,  based 
on  some  50,000  questionnaires  that  were 
completed  about  older  persons  living  in  de- 
prived circumstances. 

Our  report,  and  very  accurately,  is  called 
"The  Golden  Tears — A  Tarnished  Myth." 
It  is  a  report  prepared  for  the  Office  of 
Economic  Opportunity  by  the  National 
Council  on  the  Aging.  It  is  called  "Project 
FIND",  the  friendless,  the  Isolated,  the 
needy,  and  the  disabled. 

In  this  report  there  is  one  whole  section 
devoted  to  transportation.  I  would  like  to 
read  Just  one  paragraph  that  seems  to  sum- 
marize it,  and  with  your  permission  I  would 
like  to  have  the  section  actually  taken  out 
of  the  report  and  included  in  the  record. 

I  think  it  is  the  kind  of  documentation  that 
you  will  find  helpful. 

(See  Exhibit  Two.) 

Mr.  Barrett.  That  may  be  done  without 
objections. 

Mr.  PrrcH.  This  introductory  paragraph 
says: 

"The  frequency  of  transportation  which  Is 
expressed  as  a  major  problem  of  the  elderly 
poor  was  probably  one  of  tbe  most  surpris- 
ing findings  of  Project  FIND.  In  some  of 
the  target  areas  transportation  appears  in- 
deed to  be  a  major  problem,  since  not  only 
food  but  health  and  medical  care,  church 
attendance,  cultural  acUvltlee,  recreation 
and  social  contacts  depend  on  adequate 
transportation  facilities. 

"In  many  rural  areas  public  transportatioa 


has  disappeared,  the  bus  having  given  way 
to  the  private  automobile.  For  persons  able 
to  afford  cars  and  to  drive  them,  the  disap- 
pearance of  public  transportation  may  not 
seem  too  important.  But  when  reduced  In- 
come or  Impaired  physical  ability  makes 
driving  a  car  impossible,  mass  transportation 
becomes  a  necessity.  It  is  usually  the  eldetly 
who  suffer  most  from  this  lack.  And  even 
where  mass  transportation  Is  available,  as 
In  the  cities,  the  cost  of  the  fare  is  a  prob- 
lem for  the  poor,  and  the  cost  of  taxis  is 
prohibitive. 

"For  persons  who  are  Incapacitated  to 
walk  to  a  bus,  train  or  a  subway  system 
presents  a  problem,  particularly  If  stairs  ^re 
involved." 

This  report  will  give  the  statistics  tHat 
should  be  considered  when  the  planning  of 
the  mass  transportation  goes  into  its  next 
phase. 

Mr.  BARBrrr.  You  have  that  worked  oot. 
do  you  not? 

Mr.  FrrcH.  Yes.  I  will  have  this  taken  out 
and  put  m  the  record. 

A  procedure  I  would  like  to  follow  In  ihy 
presentation  Is  a  little  contrary  to  the  usual 
testimony.  Most  of  the  experts  In  the  field 
of  aging  go  on  record  as  teUlng  what  they 
think  older  persons  want  and  feel.  We  would 
like  to  reverse  the  trend  today. 

I  have  brought  two  very  distinguished 
older  persons  here  who  can  teU  It  like  It  4s, 
and  so  with  your  permission  I  would  like. 
first,  to  call  on  Mr.  Arthur  Kllng,  Chairman 
of  the  Board  of  the  Kentucky  AssociatiCn 
of  Older  Persons. 

Mr.  Klinc.  Thank  you,  Mr.  Chairman,  aftd 
members  of  the  committee. 

My  name  Is  Arthur  S.  Kllng,  and  as  Ht. 
Fitch  testified,  I  am  Chairman  of  the  Ken- 
tucky Association  for  Older  Persons. 

I  am  also  Chairman  of  the  Advisory  Com- 
mittee of  the  Greater  Louisville  Council  of- 
Senior  Citizens  Clubs  which  for  the  past 
two  and  a  half  years  has  been  active  In 
making  a  study  of  the  mass  transportation 
problem  in  our  own  city.  I 

In  {iddition.  I  served  for  the  past  sev^n 
years  as  a  member  of  tbe  Board  of  the 
United  Appeal.  I  am  presently  on  the  Health 
and  Welfare  Council  Committee  on  Planning 
for  the  Aged,  and  I  am  Chairman  of  an 
organization,  a  branch  of  the  Health  aad 
Welfare  Council  Committee  on  Planning  fpr 
the  Aged,  and  I  am  Chairman  of  an  orga- 
nization, a  branch  of  the  Health  and  Wel- 
fare Council,  Icnown  as  the  Senior  Informa- 
tion and  Referral  Service. 

This  Is  a  new  experiment  which  attempts 
to  channel  tbe  needs  of  older  persons  to 
the  various  private  and  phllEuithroplc  agen- 
cies around  the  city  and  country. 

I  want  to  point  out  first  that  what  we  are 
facing  m  liOuisvUle  is  not  a  matter  of  rapid 
transit.  We  are  facing  a  problem  of  transit, 
period,  mass  transit.  It  appears,  and  I  can 
quote  directly  the  President  of  our  LiOUlsvlUc 
Transit  Company,  that  in  from  two  to  thi^ 
years  they  will  have  to  go  out  of  busmess. 

Last  year  their  traffic  fell  off  9.4  percent 
I  got  this  figure  Just  yesterday  from  the  vice 
president  of  the  Loxiisvllle  Transit  Company. 
I  asked  him  what  the  prospects  are  for  this 
year,  and  he  said  probably  about  the  saine 
amoimt. 

So  that  the  patronage  of  the  bus  company 
is  rapidly  declining.  It  Is  becoming  econon^- 
caUy  an  untenable  arrangement.  ' 

Now,  this  poses  not  only  an  econoimc 
problem  but  a  social  problem  as  well,  as  xtr. 
Fitch  just  said.  Many  of  our  senior  citizens 
are  older  persons  and  are  virtually  und^r 
bouse  arrest  by  reason  of  the  fact  that  they 
do  not  have  readily  avaUable  transportation 
fadUties.  The  interval  between  the  buses 
is  becommg  constantly  greater.  In  some  cases 
In  Louisville  it  Is  an  hoxir  and  a  half  to  two 
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bours  between  buses,  not  out  to  tbe  suburbs, 
but  to  a  point  two  or  tbree  miles  from  tbe 
central  part  ot  tbe  city. 

Tbesc  people  not  only  are  facing  poor 
service,  but  It  U  costly.  It  now  costs  about 
40  cents  eacb  way,  so  tbat  80  cents  a  round- 
trip  out  ot  tbe  pocket  of  a  person  on  public 
assistance,  wblcb  In  our  state  Is  $94,  tbe 
highest,  means  a  real  expenditure  to  get  to  a 
health  clinic,  to  a  doctor's  office,  to  some 
sort  of  facility  wblcb  tbey  need. 

I  would  like  to  point  out  something  which 
Is  very  Interesting.  Due  to  the  changes  in  o\ir 
pattern  of  merchandising  and  distribution 
of  services,  a  very  significant  change  In  tbe 
topography  of  our  cities  has  occurred. 

I  looked  It  up  Just  last  night.  In  an  area  In 
which  there  were  37  drug  stores  57  years 
ago — and  I  go  back  50  years  because  at  that 
time  I  was  a  salesman  selling  to  drug  stores — 
there  are  now  7  drug  stores  left. 

In  an  area  in  which  there  were  5  drug 
stores,  a  little  suburb  of  Louisville,  there  is 
none  left.  In  another  area  there  are  7  left 
out  of  14,  and  this  Is  an  affluent  area  of  our 
city. 

The  same  thing  has  happened  to  grocery 
stores.  Where  there  were  11  Independent 
grocery  stores  on  one  highway,  there  Is  now 
one  left.  There  are  five  chain  stores  and  my 
wife  has  to  take  a  biu  to  get  to  any  one  of 
them,  whereas  formerly  she  could  walk  up 
to  the  comer  and  had  the  choice  of  three 
grocery  stores  at  our  nearest  comer,  about  a 
thousand  feet  away. 

To  buy  a  spool  of  thresMl  there  is  only  one 
place  on  Bargetown  Road,  a  street  that  ex- 
tends about  three  and  a  half  miles.  This  Is 
In  a  shopping  center  where  there  happens  to 
be  a  department  store.  But  at  no  other  place 
can  you  buy  a  spool  of  thread. 

Tbe  same  thing  has  happened  to  doctors' 
offices.  The  doctors  now  have  abandoned 
tbelr  neighborhood  offices.  Tbey  moved  Into 
the  medical  centers,  and  jrou  have  to  take  a 
bus  or  car  to  get  to  them.  Very  often  you 
hare  to  cross  an  arterial  highway,  with  a 
great  deal  of  traffic,  to  get  to  the  doctor's 
office. 

Tbe  same  way  with  tbe  movie. 

In  every  aspect  of  our  life  we  are  concen- 
trating upon  the  mass  retailer  of  services,  not 
only  of  goods  but  of  doctors'  services  and 
things  of  this  sort.  So  that  our  older  people 
are  deprived  by  virtue  of  not  being  able  to 
get  around. 

I  belong  to  one  of  the  larger  senior  centers 
downtown,  and  we  have  an  anonymous  fund 
for  people  who  cannot  afford  the  cost  of  bus 
fare,  and  each  month  I  contribute  a  certain 
amount  to  this,  and  a  nimiber  of  other  peo- 
ple do.  Just  to  enable  people  to  get  out  of 
tbelr  bODies,  to  get  some  recreation  and 
meet  with  tbelr  peers  and  to  get  some  fresh 
air. 

In  my  opinion  this  Is,  as  I  said,  not  only 
a  problem  of  economics.  It  Is  a  problem  of  tbe 
social  wellbeing  of  a  great  many  of  tbe  per- 
sons In  our  communities. 

I  mlgbt  say  that  some  of  tbe  remarks  that 
I  have  made  apply  to  tbe  poor  In  our  cities. 
I  am  also  on  tbe  Employment  Committee  of 
tbe  Mayor's  Human  Relations  Council  In  the 
City*  of  Louisville.  We  made  studies  and  find 
that  poor  people  cannot  get  to  work  because 
tbe  bus  lines  do  not  go  very  often,  or  do  not 
travel  often  enough  to  tbe  Industries  wblcb 
are  now  on  the  fringes  of  our  cities.  There 
are  no  Industries  being  built  up  In  Louisville. 
Tbey  are  all  going  to  tbe  outskirts.  And 
sometimes  to  travel  six  or  seven  miles  re- 
quires an  hour  and  a  half  to  two  bours  on 
a  bus  because  of  the  Inf  requency  of  bus  serv- 
ice, because  of  transfers,  and  this  sort  of 
tUng. 

So  I  plead  with  you.  gentlemen,  to  Incor- 
porate  In  your  bill.  If  It  la  not  already  Incor- 
porated—and I  have  bad  no  opportunity  to 
study  It — some  provisions  which  will  enable 
the  cities  to  provide  service  at  low  cost,  rea- 
sonable cost  to  tbe  older  persons  and  the 
poorer  persons  of  our  commxinlty. 


I  want  to  say  In  cloelnk  tbat  due  to  our 
efforts  there  was  passed;  yesterday  In  the 
Oeneral  Assembly  of  Keutjucky  a  mass  trans- 
portation Act  wblcb  we  sponsored  and  wblcb 
the  Mayor,  recently  elected  iiayor.  Mayor 
Prank  Burke,  made  one  at  his.  major  planks 
In  bis  platform.  j 

This  mass  transportatl(|n  bill  will  author- 
ize oiur  city  to  set  up  a  Itransportatlon  au- 
thority. We  see  no  reason  why  It  should  not 
pass  the  Senate  Just  as  speedily.  It  passed  the 
House  83  to  nothing.         , 

However,  this  Act  cannot  become  a  reality 
without  help  from  the  Federal  Oovernment 
and  state  agencies,  and  j  therefore  I  plead 
with  you  gentlemen,  wltn  your  committee, 
to  make  the  older  citizena  of  our  community 
known  to  yotir  colleaguei. 

Thank  you.  I 

Mr.  FncH.  Thank  you,  Irthur. 

Mr.  Chairman,  there  Isj  evidence  of  senior 
power  being  organized  aioimd  the  country. 
What  we  are  really  bopiiig  to  see  Is  senior 
power  organized  around  ;onstructive  effort. 
I  think  this  is  a  good  exao  iple. 

We  have  one  of  tbe  bstter  exponents  of 
Senior  Power  right  here,  ie  Is  Norman  Sea- 
ton,  who  is  the  Chalrmjin  of  the  Retirees 
Council  of  Region  8.  of  the  United  Auto- 
mobile Workers  of  Amerl  :a. 

Norman. 

Mr.  Se.^ton.  Well,  I  also,  Mr.  Chairman 
and  members  of  the  cot  unittee,  appreciate 
this  Importunity  of  app<aring  here  today. 

I  mlgbt  also  add  tbat  I  am  representing 
here  today  as  the  Chair|Dan  of  tbe  Struc- 
turing and  Organizing  Committee  of  the 
United  Automobile  Work  (rs  over  325,000  re- 
tirees. 

I  would  also  like  to  ad  1  to  this  tbat  this 
bill  will  benefit  many  mil  ions  in  our  United 
States.  As  to  the  retirees  n  our  country,  not 
only  do  vre  believe  In  be!  ;>ing  them  Just  be- 
cause we  have  a  labor  mpvement — we  don't 
have  a  movement  that  Jtist  thinks  of  labor 
and  retirees  only.  We  billeve  In  whatever 
you  do  for  the  commun  ty,  you  work  with 
the  community  to  help  them,  and  that  Is 
our  program.  Our  guiding  principle  has  al- 
ways been  tbat  labor  virlll  continue  to  be, 
and  progress  only  with  the  total  community 
and  not  at  the  expense  of  tbe  community. 

Tbe  problem  we  have  mostly  all  over  the 
United  States,  in  tbe  las^  meeUng  tbat  I  at- 
tended where  we  had  25  Representatives,  rep- 
resenting all  our  retirees  is  tbe  transporta- 
tion problem,  which  is  uhy  we  would  like 
to  see  this  bill  S.  3145  pi  ssed. 

In  Baltimore,  alone,  vhere  I  make  my 
headquarters  at  times,  a  1  illl  has  been  passed 
by  tbe  Council,  the  monsy  has  been  passed 
by  tbe  voters  for  tbe  a]  propriatlon  of  tbe 
bill,  and  we  are  going  t<i  buUd  a  center  In 
the  center  of  this  city,  a  retirees  center, 
which  Is  going  to  cost  $3  mlUlon  and  a  mil- 
lion dollars  to  furnish  H.  The  problem  has 
been — and  there  has  bein  a  lot  of  discus- 
sion about  it  by  some  of  our  Councilmen  In 
Baltimore — what  are  we  going  to  do  after 
we  have  this  center  billt?  How  will  the 
people  get  there? 

We  have  two  problems  i  rlth  transportation. 
One  of  them  Is  we  see  a  I  us  every  half  hour, 
maybe  three-quarters  of  an  hour.  A  lot  of 
our  retired  people  not  a  aly  don't  have  tbe 
time  to  stand  and  wait  ai  i  hour,  a  half  hour, 
but  they  are  not  able  to  lo  It.  A  lot  of  them 
are  very  111  In  some  wi^r.  They  have  some 
handicap  In  their  walk  ng.  And  a  lot  of 
them — we  have  two  thli  gs  to  worry  about. 
If  they  stand  on  tbe  comer  any  length  of 
time,  then  they  dont  know  whether  their 
pocketbook  Is  going  to  b !  snatched  away  or 
what  is  going  to  bappeq  to  them.  A  lot  of 
them  stay  away  from  cliurches.  Tbey  stay 
away  from  clubs,  the  s<cl&l  clubs  tbat  we 
have. 

The  last  report  we  ha  «  with  the  Golden 
Age  Club,  in  Baltimore  ilone.  wblcb  repre- 
sents some  300  Oolden  i  ge  retirees,  the  at- 
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tendance  has  fallen  off,  anl  of  course  the 
retirees  are  at  the  club  at  1 0  o'clock  In  tbe 
morning  and  tbey  leave  at  B  o'clock  In  the 
afternoon,  and  tbe  reason  ts  because  It  Is 
a  traast>ortatlon  problem.  And  any  time  you 
talk  about  any  part  of  this  p^gram.  It  always 
runs  into  transportation,  /nd  the  retirees 
and  the  elderly  and  the  baniUcapped  are  the 
ones  who  are  penalized. 

We  have  retired  In  this  country,  I  have 
heard  many  hundreds  of  thousands  that  are 
on  what  you  call  the  disability  pension,  and 
we  have  many  millions  ot  retirees  whose 
Income  Is  very  low.  And  I  do  not  have  to  tell 
you  gentlemen  tbat.  Tou  know  it.  Some  of  tbe 
Social  Security  payments  ar)  very,  very  low, 
and  we  often  wonder — knoiirlng  It  U  pretty 
hard  to  even  use  some  of  this  money  for 
transportation,  we  often  ^ironder  how  do 
they  get  along  otherwise  ai>  far  as  keeping 
themselves  and  paying  their  rent  and  buying 
some  food. 

It  is  our  hope  that  this  bill  tbat  is  before 
your  committee  for  consicteration — as  was 
said  some  time  ago  by  another  gentleman 
here,  at  least  it  is  a  step  in  the  right  direction, 
and  It  is  something  where  oven  If  we  get  It 
started,  then  we  can  worry  ibout  Improving 
on  it  in  tbe  future. 

And  I  would  like  this  conmlttee  to  give 
some  consideration  to  this  hi  11. 

Thank  you. 

Mr.  PrrcH.  Thank  you,  Noi  man. 

One  of  tbe  problems  that  has  not  come 
out  here,  but  one  that  is  alio  pressing  In  on 
some  of  tbe  older  persons  Is  the  fact  that 
more  and  more  automobile 
comes  more  difficult  to  get. 

Only  last  week  In  my 
whose  wife  has  been  his  sole  I 
around  because  she  can  drf 
formed  tbat  she  will  not  be  |able  to  have  her 
automobile  Insurance  renewed.  His  agent 
said  within  the  past  year  o4ly  four  applica- 
tions from  persons  over  60  bad  been  ap- 
proved. I 

This  Is  changing  the  whole  way  of  life  for 
many  of  these  older  person*.  Many  of  them 
probably  could  continue  tol  drive,  many  of 
them  able  to,  but  many  of  tpem  realize  that 
there  will  come  a  time  when  tbey  may  not  be 
able  to.  And  without  tbe  transportation  al- 
most all  the  things  we  talk  about  are  mean- 
ingless— a  center,  tbe  recreational  facilities, 
even  some  of  tbe  retirement  communities. 
They  Just  become  isolated  j  unless  there  Is 
available  transportation. 

At  a  meeting  that  I  attended  last  night  in 
Newark,  New  Jersey,  wher^  some  200  per- 
sons were  meeting  to  consider  programs  and 
services  for  older  persons,  t^ey  were  unani- 
mous In  saying  that  theyi  wanted  you  to 
know  tbat  they  were  totally  in  support  of 
your  bill. 

Many   of  them   wished 
about  the  hearings  and  ma 
still  forward  reports  and 
matlon  for  the  record. 

I  am  sure  that  when  your  |l 
the  House,  that  you  can  be  i 
deal   of   support   among   tt| 
across  the  Nation. 

I  can  only  say  that  although  the  Ctolden 
Years,  being  "a  tarnished  myth",  is  true  at 
the  moment,  there  is  a  great  hoi>e  in  the  leg- 
islation before  your  committee.  Tbe  National 
Council  on  the  Aging  is  oorvcemed  about  tbe 
problems  of  the  aging,  and  you  can  count 
on  our  support,  together  irith  the  support 
of  older  persons  across  the 

Transportation  Is,  I  tblnki  t 
lem,  next  to  Income  In  the 

Thank  you,  Mr.  Chalrmai^. 

Mr.  Baskrt.  Mr.  Pitch, 
me  say  we  will  probably  ^tart  to  mark-up 
this  bUl  on  Wednesday. 

Mr.  Pitch.  Tea. 

Mr.  Babxktt.  Do  you  havcl  i 
ommendatlons  to  make  tha^  might  be  bene- 
flclal  to  tbe  aged? 

Mr.  PrrcR.  I  would  Uke  irery  much  to  be 
able   to  get  the  consensvis  of  some  of  tbe 
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other  organizations  working  In  the  field  and 
put  something  in  tbe  record  before  next 
Wednesday  for  you. 

Mr.  Barkett.  Would  you  do  tbat? 

Mr.  FrrcH.  I  would  be  pleased  to. 

Mr.  Barrett.  Olad  to  have  it. 

Mr.  FrrcH.  Tliank  you. 

Mr.  Barrett.  Mr.  Widnall. 

Mr.  WmNALL.  Thank  you,  Mr.  Chairman. 

Mr.  Fitch,  I  would  like  to  compliment  you 
on  your  testimony,  and  that  of  your  two  as- 
sistants, so  to  speak,  who  are  sitting  with 
you  at  the  table.  I  think  that  you  have 
pointed  up  some  things  in  connection  with 
the  problems  of  the  senior  citizen  which  have 
not  had  too  much  disclosure  in  the  past, 
and  a  lot  of  people  are  really  quite  un.iware 
of  the  problems  as  they  have  been  develop- 
ing. 

The  problem  of  transportation  Is  certainly 
very,  very  serious  for  them.  I  have  seen  It  in 
the  area  in  which  I  live  with  the  narrowing 
down  of  tbe  ability  to  get  around.  I  know 
that  as  we  have  moved  into  a  more  affluent 
society  for  the  young  f>eople  with  lots  of 
money  going  for  the  high  speed  cars  and  for 
everything  else  where  tbey  can  go  by  car  one 
block  or  two  blocks,  there  has  been  a  con- 
stant downgrading  of  tbe  transportation  for 
those  who  need  it  the  most  and  whose  de- 
mands are  the  most  simple,  really,  and  that 
Is  the  elderly  citizen  in  the  community. 

I  think  we  have  very  much  of  an  obliga- 
tion to  do  our  best  to  be  helpful  in  this 
area. 

I  would  like  to  add  this,  though,  that  tbe 
problem  is  not  Just  the  senior  citizen  on 
many  of  these  things.  The  exact  same  prob- 
lem exists  for  almost  every  citizen.  And  in  the 
change  in  our  society,  a  lot  of  things  that 
are  done  for  bigness,  growth,  so-called  prog- 
ress, a  lot  of  the  greatest  things  in  our  so- 
ciety have  disappeared. 

And  much  of  the  friendliness  tbat  used  to 
exist  has  disappeared  also  in  tbe  zest  for 
greater  profit,  greater  this,  that  and  tbe 
other  thing. 

We  have  got  to  do  a  lot  together  In  order 
to  solve  some  of  these  problems.  I  am  sure 
that  the  Chairman  is  very  mindful  of  this, 
and  the  members  of  our  committee,  and  we 
appreciate  your  suggestions,  your  criticisms 
and  anything  you  can  submit  to  us. 

Thank  you. 

Mr.  Pitch.  Thank  you  very  much.  I  would 
like  to  add  Just  one  postscript. 

It  almost  defeats  everything  we  are  try- 
ing to  do,  to  keep  older  persons  involved  in 
the  later  years  and  trying  to  help  them  lead 
useful  and  meaningful  lives.  Transportation 
may  very  well  determine  whether  these  are 
meaningful  years  or  lonely  years  without 
purpose. 

Mr.  Barrett.  Thank  you  Mr.  Fitch,  Mr. 
Kllng,  and  Mr.  Seaton. 

Very  fine  statements,  very  Interesting,  very 
human  type  statements.  We  are  certainly 
glad  to  have  your  testimony. 


Exhibit  1 :  Excerpt  on  Transportation  From 
Report  on  Project  Pino 

(Submitted  by  Mr.  Pitch) 
transportation 

The  frequency  of  transporation  difficulties 
expressed  as  a  major  problem  of  the  elderly 
poor  was  probably  one  of  the  most  surprising 
findings  of  Project  FIND.  In  some  of  the 
target  areas  transportation  appears,  indeed, 
to  be  a  major  problem,  since  not  only  food, 
but  health  and  medical  care,  church  attend- 
ance, cultural  activities,  recreation  and  social 
contacts  depend  on  adequate  transportation 
facilities. 

In  many  rural  areas  public  transportation 
has  disappeared,  the  bus  having  given  way 
to  the  private  automobile.  For  persons  able 
to  afford  cars  and  to  drive  them,  the  disap- 
pearance of  public  transportation  may  not 
seem  so  Important.  But,  when  reduced  in- 
come or  impaired  physical  ability  makes 
driving    a   car    impossible,   mass   transporta- 


tion becomes  a  necessity.  It  is  usually  tbe 
elderly  who  suffer  most  from  this  lack. 

Even  where  mass  tranportation  Is  avail- 
able, as  In  the  cities,  the  cost  of  tbe  fare 
is  a  problem  for  the  poor,  and  the  cost  of 
taxis  is  prc^lbitive.  For  persons  who  are  In- 
capacitated, the  walk  to  bus,  train  or  subway 
system  presents  a  problem,  particularly  If 
stairs  are  Involved. 

frequenct  op  transportation  problems 
Overall,  about  one-third  of  tbe  poor  re- 
spondents reported  having  transportation 
difficulties;  about  one-fifth  of  the  near  poor 
so  reported.  Of  these,  Al'"c  of  the  poor  and 
30 'r  of  tbe  near  poor  said  tbat  they  had 
difficulties  with  transportation  often  or  very 
often;  23'r  of  the  poor  and  19'i  of  the  near 
poor  bad  trouble  occasionally.  Thus,  only 
about  ZTTv  of  the  poor  and  about  one-half 
of  the  near  poor  who  reported  having  trans- 
portation difficulties  find  these  problems  not 
to  be  major. 

The  reasons  given  for  lack  of  transporta- 
tion are  usually  "cannot  afford  transporta- 


tion" (91%  of  those  lacking  transporta- 
tion often  or  very  often),  and  "public  trans- 
portation Is  not  very  good"  (67%  of  those 
lacking  transportauon  often  or  very  often ) . 
Amount  of  Income  appears  to  be  very  im- 
portant In  tbe  degree  of  difficulty  expe- 
rienced. Very  small  amounts  of  income  added 
to  that  of  persons  living  at  the  poverty  line 
appear  to  result  in  considerable  alleviation 
of  transportation  problems.  Indeed,  tbe  most 
striking  aspect  of  the  table  which  follows  is 
the  substantial  improvements  In  transporta- 
tion which  are  indicated  Just  at  the  point 
of  the  poverty  line.  Thus,  fewer  couples  with 
incomes  of  t2 ,000-2 .499  than  those  with  In- 
comes of  $1,500-1.999  report  difficulties  often 
or  very  often.  This  is  even  more  striking  in 
the  case  of  single  persons  reporting  difficul- 
ties often  or  very  often  at  the  (1.500-1.999 
level  OS  compared  to  the  $1,000-1,499  level. 
Similarly,  tbe  percent  of  those  reporting  dif- 
flcultles  rarely  rises  appreciably  for  eltber 
couples  or  individuals  with  incomes  over  tbe 
poverty  line. 


TABLE  57.- INCOME  IN  RELATION  TO  FREQUENCY  OF  TRANSPORT ftllO'J  PROBLEMS 
IPercentage  disUibulion  lor  individuals  and  couples! 


Income 


0toJ499  

J500IOJ999 

Jl  ,000  toil  ,499.., 
J1.5001O  $1,999... 
$2,000  to  t2.499... 
}2,500  to  $2,999... 


Orten  and 

very  often 

Occasionally 

Seldom 

>r  never 

Couples 

Individ 

uals 

CouplM 

Individuals 

Couples 

Individuals 

37 

49 

21 

21 

41 

31 

at 

45 

21 

23 

40 

33 

38 

45 

22 

23 

40 

31 

as 

31 

18 

21 

47 

47 

29 

19  . 

S 

» 

..-- 

14  . 

62 

Transportation     problems     appear     most  note  tbe  difference  in  frequency  of  trans- 
acute  past  tbe  age  of  79,  presumably  because  portatlon  problems  between  tbe  poor  and  the 
persons   under  79   are   generally   more   agile  near  poor  in  the  same  age  groups, 
and  able  to  manage.  Again,  It  is  useful  to 

TABLE  58. -AGE  IN  RELATION  TO  FREQUENCY  OF  TRANSPORTATION  PROBLEMS 
[Percentage  distribution  ot  replies  lor  poor  and  near  poor  groupsi 


Often  and 

very 

Often 

Occasionally 

Seldom 

)r  never 

Ate 

Poor 

Near  poor 

Poor 

Near  poor 

Poor 

Near  poor 

65to69 

39 

29 
28 
27 
32 
35 
30 

23 
21 
23 
24 
19 
23 

:7 

21 
19 
•7 
19 
30 

40 
38 
36 
37 
36 
38 

54 

7010  74 

41 

SI 

75.0  79 

80;o84 

85  to  89 

41 

47 

:..            44 

S4 

S2 

46 

90  and  over 

39 

40 

As  shown  In  other  consumer  and  service 
needs,  race  seems  to  be  a  factor  In  the  ex- 
istence of  transportation  problems,  though 


the  difference  between  racial  groups  Is  less 
great  than  that  between  the  poor  and  the 
near  poor  within  racial  categories. 


TABLE  59.     RACE  IN  RELATION  TO  FREQUENCY  OF  TRANSPORTATION  PROBLEMS 
(Percentage  distribution  ot  replies  for  poor  and  near  poor  groups) 


Often  and  very  often 


Occasionally 


Seldoni  or  never 


White. 
Negro 
Other 


Poor 

Near  poor 

Poor 

Near  poor 

Poor 

Near  poor 

39 
44 
43 

29 

30 

8 

22 

21 
18 

18 
11 
13 

38 

26 
39 

S4 
58 

78 

Higher  education  appears  to  have  some 
positive  relationship  to  ease  of  transporta- 
tion. This  again  Is  probably  related  to  the 
fact  that  higher  education  means  higher 
Income,  and  Income  seems  to  be  tbe  im- 
portant factor  here. 

Males  seem  to  have  a  slightly  less  severe 


transportation  problem  tban  women  among 
tbe  poor.  Among  tbe  near  poor,  the  advan- 
tage is  even  more  profiounced.  Increased  In- 
come seems  to  help  males  ease  transporta- 
tion problems  relatively  more  than  females. 
However,  more  income  helps  both  sexes  no- 
ticeably. 


TABLE  60.-SEX  IN  RELATION  TO  FREQUENCY  OF  TRANSPORTATION  PROBLEMS 
IPercentage  distribution  of  replies  lor  poor  and  near  poor  groups) 


Often  and  very  often 


Occasionally 


Seldom  or  never 


Poor 


Near  poor 


Poor 


Near  poor 


Poor 


Near  poor 


Female. 


39 
41 


26 
31 


20 
23 


17 
21 


41 
36 


57 
M 
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Likewise,  married  women  have  fewer  prob- 
lems  than  immarrled.  However,  Increased 
income  seems  particularly  beneficial  from 
the  point  of  view  of  transportation  for  sin- 
gle persons.  While  42'^c  of  poor  singles  with 
transportation   dll^cultles  bad   them   often 


or  very  often,  only  25'! 
reported  difficulties  tha ; 
ly,  while  only  38"-  of 
acuities  reported  them 
61'.    of  near  poor  slngfei 
difficulties. 


of  near  poor  singles 

frequently.  Slmllar- 

]  oor  singles  with  dlf- 

«ldom  or  never,  fully 

s  so  described  their 


TABLE  61. -MARITAL  STATUS  IN  RELATION  TO  FREQUENCY  OF  TRANSPORTATION  PROBLEMS 
PirccnUje  distribution  ol  replies  loi  poor  and  iirat  poor  groups 


Otten  «nd  very  ollen 
Poor        Near  poor 


Occasionally 


Married 37 

Single "     "  42 

Widowed l.l  T  42 

Oitorced '.  40 

Separated "  42 


28 
2S 
30 
33 
33 


Poor 


20 
20 
23 
19 
23 


Near  poor 


18 
IS 
20 
22 
iO 


Community  reports  regarding  transportation 
Reports  from  the  communities  describe  the 
transportation  problems  of  FIND  respondents 
In  more  human  terms  than  the  cold  statistics. 
One  of  the  project  reports  from  an  urban 
area  aays: 

•'Transpc^^tlon  services  designed  specifi- 
cally for  the  aging  are  grossly  limited.  One  of 
the  most  often  provided  services  of  the  FIND 
Aides  was  In  transporting  elderly  persons  to 
services  or  transporting  services  to  them. 
Other  than  public  buses,  the  fare  for  Which 
will  soon  be  raised  from  20<  to  25<',  th*  only 
stable  and  substantial  transportation  service 
is  from  private  taxis.  The  American  Red  Cross 
provides  this  service  on  a  limited  basis,  if  a 
volunteer  is  available.  The  service  of  the  Red 
Cross  is  geared  toward  transportation  during 
disasters  and  for  welfare  recipients  through 
appropriate  referrals  when  the  welfare  recip- 
ients are  In  need  of  transportation  to  medical 
clinics,  private  physicians,  or  medical  fa- 
cilities. They  can  generally  accommodate  only 
5  persons  per  day." 

In  one  Project  FIND  area  the  problem  of 
transportation  proved  to  be  so  great  that 
station  wagons  were  secured  to  aid  in  carry- 
ing out  the  project.  The  project  director 
wrote: 

"There  are  907  square  miles  In  the  County 
and  there  are  only  four  station  wagons  owned 
by  the  CAA.  These  are  kept  busy  carrying 
semi -invalid  clients  to  physicians,  clinics, 
and  hOEpltals.  There  are  many  senior  citi- 
aens  without  any  transportation  except  that 
Which  U  provided  by  the  CAA,  relatives,  or 
neighbors." 

In  one  sparsely  populated  niral  area  where 
the  local  Community  Action  Agency  secured 
some  government  surplus  vehicles,  transpor- 
tation or  escort  servlcee  to  doctors,  l>anks. 
Stores,  etc.,  was  the  one  direct  service  most 
frequently  given,  with  3.560  such  trips  re- 
corded during  the  project's  duration. 

In  another  area  a  team  captain  in  a  sum- 
mary report  to  the  project  director  wrote: 

"It  appears  that  a  lack  of  transportation 
Is  the  single  most  Important  item  that  af- 
fects the  older  group.  I,ack  of  transportation 
keeps  them  from  shopping  at  shopping  cen- 
ters so  they  could  take  advantage  of  lower 
prices.  They  have  to  buy  from  neighborhood 
stores  and  drug  stores  which  charge  more 
for  their  products  and  thereby  the  small 
amounts  of  their  incomes  cannot  be 
stretched  to  a  fuU  advantage. 

"Lack  of  transportation  also  keeps  them 
from  going  to  city  and  county  health  clinics 
for  doctor  and  medications  at  a  reduced 
cost. 

"A  large  proportion  of  the  people  who  need 
surplus  commodiUes  are  unable  to  receive 
them  because  they  cannot  get  back  and 
forth  to  the  distribution  points." 

In  another  local  project  the  need  for 
transportaUon  was  so  great  that  an  attempt 
was  made  to  purchase  cars  and  buses  for  the 
program  by  collecting  trading  stamps  (2,200 
books  of  stamps  for  a  car ) . 


How  the  problems  of 


people's  lives  is  inuica  «d  in   the  following 
quotations  from  reports  : 

"Mr.  L.  lives  with  hi  i  wife  in  an  isolated 
area.  He  is  a  double  amputee.  He  had  be 
come   used   to   one   art  .ficlal   leg  when   the 
other  leg  had  to  be  amputated.  He  needs  to 
e^  four  times  a  week  t< 
about   ten  miles  away 
must  be  strong  enough 


a  physical  therapist 
Whoever  takes  him 
to  manage  the  wheel- 
chair,  which   Is    top-hi  avy   and   easily    tips 


over.  When  he  is  ready 
thesis  he  will  have  to 


Seklom  or  never 


Poor 


43 
3t 
34 
41 
33 


Near  poor 


53 
61 
51 
45 
56 


transportation  alTect 


for  the  second  proe- 
;o  several  times  to  a 


city  thirty  miles  away  I  ir  a  cast  and  fittings 
Ho  can  spend  two  w«  eks  in  the  hospital 
there  to  start  getting  iised  to  the  new  bal 
ance,  but  thereafter  p]  ysical  therapy  must 
continue,  as  his  muscl^  at  age  63  will  re- 
quire much  retraining 

"Mr.  W.,  age  67,  Is  trilng  to  support  him 
self  and  his  wife.  The 
is  during  a  split  shift. 
Inadequate  and  he  mt^t  wait  an  hour  for 
a  bus  twice  a  day,  mak  ng  his  work  day  In 
tolerably  long. 

"Mr.  and  Mrs.  M.  o\^n  their  little  home 
In  suburban  area,  but 
unable,  because  of  his  ake,  to  get  his  driver's 
license  renewed  next  month,  and  she  does 
not  drive.  Most  of  their ;  leighbors  are  elderly, 
too,  and  the  few  abU  bodied  people  work 
during  the  day.  There  U  almost  no  one  there 
to  rely  on.  and  no  publir :  transportation.  ITie 
M's  worry  about  thems  slves  and  about  the 
neighbors  whom  Mr.  I  [.  has  been  helping 
with  transportation." 

By  any  standards  of  iheasurement  and  in- 
terpretation, transporti  tlon  Is  one  of  the 
great  problems  of  the  elderly,  especially  the 
elderly  poor. 

ExHiBrr  2 :  Letter  From  Senator  WaLUus  to 

Chairman  Barrett.  March  11,  1970 
Hon.  Wn.TiTAM  A.  Bakret  :. 
Chairman,  Subcommittee  on  Housing,  Com- 
mittee on  Banking  kn.d  Currency.  House 
of  Representatives,  Washington,  D.C. 
Dear  Mr.  Chairman  :    U  you  know,  I  have 
already  testified  on  the  Hill  before  your  Com- 
mittee today.  My  purpose  at  that  time  was  to 
discuss  the  major  thrusts  and  provisions  of 
the  legislation.  At  this  i  olnt.  I  wish  to  asso- 
ciate myself  with  the  v  sry  Important  point 
which  will  be  made  by  ].Ir.  William  Fitch  of 
the  National  Council  oi    the  Aging  and  his 
associates  here  today. 

The  point  Is  simply  tlis:  That  transporta- 
tion inadequacies  cause 
and — In    some    cases 
among  older  Americans. 

Senate  Special  Conunlttfee  on  Aging,  I  have 
heard,  again  and  again,  about  such  prob- 
lems. They  occur  In  bo;h  lu-ban  and  rural 
areas.  They  cause  many 
group  of  Americans  who 
economic  Insecurity  and 
their  fixed  Incomes. 

I  therefore  commend  Aie  National  Council 
on  the  Aging  for  makini ;  Its  presentation  to 


widespread.  Intense, 
worsening  hardship 
As  Chairman  of  the 


difficulties  among  a 
suffer  from  general 
nany  demands  upon 


;>ermlssion  to  bare 
record  two  addl- 
to  this  letter- 
problems  of 


you  today,  and  I  ask  your 
included  in  your  hearing 
tlonal    exhibits — attached 
dealing  with  the  transpor  nation 
the  elderly. 

With  thanlcs  for  the  m^ny  courtesies  you 
have  extended. 
Sincerely 

Harrison  A.  X^illiams,  Jr., 

Clittirman. 


pril  8,  1970 


RIGHT-TO-WO]  IK  LAWS 

Mr.  DOLE.  Mr.  Pres  dent,  Kansas  is 
one  of  19  States  which  have  enacted 
what  are  kno^-n  as  right-to-work  laws 
concerning  compulsoi-y  Ipbor  union  mem- 
bership. 

These  laws  stand  as  [firm  expressions 
of  individual  rights  and 
authority  in  a  field  whi  ;h  has,  to  a  con- 
siderable degree,  been  pi  eempted  by  Fed- 
eral power  imder  the  in^uence  of  power- 
ful labor  unions. 

In  the  Washington  Star  of  March  11, 
David  Lawrence  analyzed  recent  statis- 
tical information  on  labor  contracts  and 
trends  in  the  collective  bargaining  field. 

Mr.  President,  I  ask  junanimous  con- 
sent that  Mr.  Lawrence'^  article  be  print- 
ed in  the  Record. 

There  being  no  objedtion,  the  article 
was  ordered  to  be  prlnt^  In  the  Record. 
as  follows: 

The    Compulsory    UnkInization    Issue 
(By  David  Lawrence) 

The  latest  sun-ey  shows  ihat  nearly  83  per- 
cent of  the  union  contracts  made  with  com- 
panies nowadays  provide  iome  requirement 
either  for  membership  In  the  union  or  dues 
paying  on  the  part  of  the  employee. 

The  Bureau  of  NaUonal  AfTairs,  Inc.,  which 
has  Just  completed  a  coniprehenslve  study, 
says  that  the  most  prevalent  form  of  union 
security  is  the  "union  shop,"  which  requires 
all  employees  to  Join  th^  union  after  80 
days  on  the  Job  and  to  maintain  member- 
ship as  a  condition  of  employment. 

Elghty-slx  percent  of  tha  contracts  cited  in 
the  survey  call  for  the  deduction  of  union 
dues  from  pay  envelopes;  Ifa  9  percent  of  the 
contracts,  employees  whcj  do  not  become 
members  are  required  to  pay  service  fees 
equal  to  the  amount  of  uiiion  dues. 

Hiring  provisions — for  e  cample,  requiring 
only  that  preference  be  glv  en  to  workers  liv- 
ing In  the  area  or  to  those  with  prior  experi- 
ence in  the  industry— are  found  in  17  per- 
cent of  the  contracts.  But  agreements  ex- 
pressly stipulating  that  union  members  be 
hired  are  almost  nonexistent,  as  these  are  il- 
legal in  companies  subject  to  the  Taft-Hart- 
ley Act. 

In  construction  and  other  skilled  trade 
unions,  the  labor  union  cfflce  supplies  the 
worker  when  an  employer  begins  a  building 
project  in  a  new  area  or  expands  his  working 
force.  As  a  practical  mattei ,  a  building  con- 
tractor who  operates  undei  a  tmlon  contract 
usually  asks  the  union  office  to  send  out  car- 
penters, plumbers  and  otl  er  skilled  crafts- 
men  for  Jobs  that  open  up. 

This  is  where  union  leatiers  run  Into  con- 
flict with  the  governmen  's  efforts  to  Im- 
pose racial  quotas  on  hli  Ing  of  new  em- 
ployees. Labor  leaders  complain  that  the 
government  is  trying  to  fcrce  them  to  take 
into  their  unions — and  into  construction 
Jobs — tmqualifled  Negroes. 

Labor  unions  for  the  most  part  conduct 
their  internal  affairs  amlckbly,  though  fre- 
quently there  are  bitter  Icontests  between 
rival  candidates  for  officfl  inside  a  union 
which  sUr  up  Ul  feelings.  Officials  of  labor 
unions  have  found  over  the  years  that  they 
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can  be  re-elected  only  If  they  push  steadily 
for  wage  Increases.  In  a  sense  they  are 
prompted  by  what  may  be  called  "labor 
union  politics." 

Employers  recognize  often  that  the  union 
leaders  would  at  times  welcome  some  outside 
panel  to  pass  Judgment  on  their  demands 
because  strikes  are  costly  and  occasionally 
do  not  yield  the  anticipated  benefits. 

Labor  unions  have  steadily  grown  in  size 
until  today  the  membership  is  approximately 
19  million.  The  entire  labor  force  is  esti- 
mated at  about  82  nUUion.  The  tinorganlzed 
labor  population,  however.  Is  largely  in  rural 
districts  and  in  occupations  In  which  it 
would  be  difficult  to  effect  organization. 

Broadly  speaking,  labor  union  leaders  feel 
that  over  the  years  they  have  benefited  by 
collective  bargaining,  and  that  they  have  In 
many  cases  prevented  the  passage  of  legis- 
lation unfavorable  to  their  own  interests. 

The  power  of  the  national  labor  \mlon 
has  grown  extensively  in  recent  decades. 
When  a  strike  Is  called,  an  entire  Industry 
can  be  shut  down  because  the  local  unions 
obey  the  orders  of  the  leaders  of  the  national 
union  with  which  they  are  affiliated.  Workers 
in  the  skilled  trades  are  almost  completely 
unionized.  They  have  a  monopoly  In  vir- 
tually all    the  manufacttu-lng  industries. 

Nineteen  states  have  what  are  known  as 
"rlght-to-work"  laws.  These  prohibit  any  la- 
bor union  from  compelling  a  worker  to  Join 
a  labor  organization  as  a  means  of  getting  a 
Job  or  remaining  in  a  Job.  The  labor  groups, 
however,  have  managed  to  prevent  the 
spread  of  such  laws  to  other  states. 

What  Is  surprising,  of  course,  la  that  with 
all  the  talk  about  "llberallam"  and  "indi- 
vidual rights,"  a  worker  in  numerous  Indus- 
tries must  Join  a  union  after  30  days  in  order 
to  keep  his  Job.  The  employer,  moreover,  has 
agreed  to  the  mandate.  The  courts  have 
never  ruled  against  this  obvious  Invasion  of 
individual  rights. 

The  argument  usually  heard  is  that  the 
nonmembers  can  hardly  bargain  by  them- 
selves and  that  the  labor  union  represents 
the  only  organized  body  which  can  conduct 
collective  bargaining  negotiations.  But  the 
compulsion  nevertheless  remains,  and  it  is 
this  factor  which  has  led  to  the  development 
of  a  National  Right-to-Work  Committee, 
Which  carries  on  a  continuous  crusade 
against  any  form  of  compulsory  unioniza- 
tion. 


NEED  TO  RETAIN  ACP 

Mr.  MONDALE.  Mr.  President,  in  re- 
cent weeks  I  have  received  a  number  of 
letters  protesting  the  elimination  of  au- 
thority to  continue  the  agricultural  con- 
servation program  in  the  1971  agricul- 
tural budget.  I  hope  we  can  restore  this 
highly  eflrective,  low  cost,  and  popular 
conservation  program. 

In  my  State  of  Minnesota  18,746  farms 
participated  in  the  program  last  year, 
28,806  participated  in  1968,  and  a  total 
of  92,983  participated  in  the  program 
at  least  once  in  the  last  5  years.  Ap- 
proximately $10  million  In  conservation 
practices  were  performed  on  the  18,746 
farms  in  1969  with  the  Government 
share  of  the  costs  paid  by  the  ACP  pro- 
gram $5  million. 

By  far  the  most  important  conserva- 
tion practice  undertaken  in  Minnesota 
was  the  establishment  of  permanent 
cover,  six  thousand  farms  in  76  counties 
established  permanent  cover  on  105,619 
acres  in  1969  with  the  Government  mak- 
ing cost-sharing  paymait  of  $1,342,255 
to  the  cooperating  farmers. 
683— Part  8 


In  my  State  of  Minnesota,  over  1,000 
farmers  in  50  counties  planted  trees  or 
shrubs  for  forestry  and  erosion  preven- 
tion purposes  on  over  6.000  acres,  with 
the  Government  sharing  the  cost  of  these 
plantings  in  the  amount  of  $141,000. 

Another  1,016  farmers  in  84  coimties 
established  reservoirs  for  agricultural 
uses,  with  the  ACP  program  sharing  the 
cost  to  the  extent  of  $386,000. 

Mr.  James  T.  Shields,  executive  direc- 
tor of  the  Minnesota  Conservation  Fed- 
eration, wrote  me  a  few  weeks  ago  about 
the  close  cooperation  between  the  ASCS 
committees  and  the  Minnesota  Conserva- 
tion Department,  Division  of  Game  and 
Fish.  He  reported  that  over  17  percent  of 
the  total  ACP  payments  in  Minnesota  in 

1968  were  made  for  conservation  prac- 
tices primarily  beneficial  to  wildlife. 

The  preliminary  1969  report  indicates 
that  1,865  farmers  in  81  Minnesota  coun- 
ties planted  wildlife  food  plots  last  year, 
averaging  about  5  acres  per  farm,  with 
the  Government  sharing  the  cost  to  the 
extent  of  $78,972.  or  about  $40  i>er  co- 
operating farm.  Some  712  farms  estab- 
lished or  improved  shallow  water  areas 
and  wildlife  ponds  in  cooperation  with 
the  Miimesota  Department  of  Game  and 
Pish  and  received  ACP  cost-sharing  pay- 
ments of  $233,000. 

The  average  payment  per  farm  in  Min- 
nesota for  all  ACP  practices  performed 
in  1968  was  a  modest  $186  and  in  1969, 
$269. 

Our  experience  with  the  ACP  program 
and  the  cooperation  between  the  county 
ASCS  committees  and  the  State  Depart- 
ment of  Conservation  in  Minnesota  is 
not  an  isolated  case.  I  am  told  that  simi- 
lar cooperative  relationships  exist  In 
most  States  with  the  result  that  some 
277,000  farmers  in  the  United  States  In 

1969  established  permanent  cover  or 
planted  shrubs  and  trees  for  forestry  pur- 
poses and  to  prevent  erosion.  These  per- 
manent conservation  practices  covered 
4,300,000  acres,  with  the  ACP  program 
cost-share  payments  amounting  to  over 
$42  million. 

After  reviewing  the  wide  range  of  con- 
servation practices  encouraged  by  the 
ACP  program  in  my  own  State  of  Minne- 
sota and  in  the  entire  United  States,  I 
think  this  country  gets  more  benefit  from 
the  $185  to  $200  million  ACP  program 
funds  spent  each  year  than  for  many 
other  Federal  expenditures.  I  urge  that 
authorization  for  the  continuation  of  this 
highly  beneficial  program  be  continued 
in  the  1971  agriculture  budget. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  por- 
tion of  a  recent  address  by  Edwin 
Christianson,  president  of  the  Minnesota 
Farmers  Union  and  vice  president  of  the 
National  Farmers  Union,  concerning  the 
agriculture  conservation  program. 

Mr.  Christianson,  speaking  to  the  68th 
annual  NFU  convention,  said: 

If  the  $195  million  ACP  appropriation  is 
killed,  then  you  endanger  about  (600  million 
in  conservation  work. 

Also,  I  ask  unanimous  consent  that 
several  letters  in  support  of  this  program 
and  a  series  of  tables  which  summarize 
the  effectiveness  of  the  ACP  also  be 
printed  in  the  Record. 


There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Excerpts  op  Reiiarks  or  Edwin 
Christianson 
The  President  of  the  United  SUtes  re- 
cently sent  a  message  to  Congress  advocating 
some  budget  reductions,  $2  blUlon  in  all, 
which  he  said  could  be  saved  because  these 
were  "sacred  cow"  programs  of  Importance 
only  to  some  special  Interest  groups. 

In  this  list  of  recommended  savings,  the 
President  included  the  elimination  of  the 
ACP  program  In  1971,  the  termination  of  the 
special  mUk  program  in  schools,  nurseries 
and  camps,  and  the  Inclusion  of  the  Federal 
Crop  Insurance  program  administrative  cosU 
in  the  rate  structure  paid  by  farmers. 

"These  are  not  special  programs  for  vested 
interests,  but  programs  which  are  of  value 
and  benefit  to  everyone  in  otir  society. 

"It  Is  inconsistent  In  our  opinion  to  stir 
the  hopes  of  the  hungry  and  poorly-nourished 
that  hunger  Is  going  to  be  wiped  out  and 
then  to  seek  to  end  the  school  milk  program 
which  has  been  such  a  mainstay  In  our  na- 
tional child  nutrition  effort. 

"It  Is  unfortunate  to  cast  reflections  upon 
the  Federal  Crop  Insurance  program,  when 
in  truth,  it  is  as  Important  to  agricultural 
lenders,  bankers,  main  street  businessmen 
and  cooperatives  as  It  is  to  the  producer 
himself.  Federal  Crop  Insurance  is  an  im- 
portant protection  of  the  cash  investment 
of  the  farmer  In  his  crops — and  important 
to  everyone  who  has  a  stake  In  any  of  the 
Inputs  which  the  fanner  uses  In  production. 
The  Agricultural  Conservation  Program 
(ACP)  is  another  example  of  how  the  pub- 
lic mlight  get  an  unfortunate  impression  from 
the  President's  remarks. 

For  a  long  time,  farm  people  and  particu- 
larly those  of  us  In  Farmers  Union  have  been 
concerned  about  the  land,  water,  forest  and 
wildlife  resources  of  our  nation. 

We  have  had  to  fight  some  difficult  battles 
for  enough  appropriations  for  ACP,  for  Soil 
Conservation  Services,  for  Great  Plains  con- 
servation, for  watersheds  and  flood  control. 
So.  we  are  delighted  when  the  public 
flnaUy  starts  to  take  an  Interest  In  the  en- 
vironment. We  welcome  the  great  wave  of 
public  discussion  of  the  quality  of  our  en- 
vironment and  hope  that  the  new  federal 
programs  to  safeguard  the  environment  will 
become  a  reality. 

But,  we  mtist  disagree  when  the  President 
of  the  United  States  or  any  other  poUcy- 
making  official  prc^wses  to  set  back  the  en- 
tire pollution  control  effort  by  recommend- 
ing the  elimination  of  federal  funds  for  the 
ACP  program. 

People  who  are  familiar  with  pollution 
problems,  recognize  sediment  as  the  No.  I 
pollutant  In  our  nation. 

Nothing  Is  more  Important  than  sediment 
control  to  reduction  of  the  run-off  of  ferti- 
lizers, farm  chemicals  and  pesticides  in  sur- 
face waters  than  the  ACP  program. 

Now  perhaps  some  might  say  that  the 
ACP  program  pays  farmers  to  do  something 
which  they  ought  to  be  doing  on  their  own 
anyway. 

It  is  not  that  simple.  The  government  onlv 
makes  cost-sharing  assistance  available  oil 
conservation  practices  with  a  lasting  value, 
practices  from  which  the  farmer  received 
no  immediate  return,  and  practices  which 
he  could  not  undertake  without  this  assist- 
ance. 

The  goveriunent  offers  cost-sharing  up  to 
50  ""r  and  the  farmer  suppUes  the  materials 
and  the  labor.  Farmers  are  investing  about 
$3  m  labor  and  materials  for  each  dollar 
of  assistance  from  the  government.  So.  if 
the  %\95  million  ACP  appropriation  Is  killed, 
then  you  endanger  about  $800  mimons  in 
conservation  work. 
Recently,   a   National    Inventory   of  SoU 
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and  Water  Conservation  needs  was  made 
public.  It  Indicated  that  59%  of  our  na- 
tional cropland,  66%  or  the  range-land,  68% 
of  the  pasture  land  and  71%  of  the  com- 
mercial forest  land  are  In  need  of  conserva- 
tion treatment. 

It. may  be  true  that  some  of  this  work 
could  be  put  off,  but  don't  forget  that  we  are 
falling  behind  in  soil  conservation  even  at 
present  rates — and  that  we  will  fall  further 
behind  If  we  cut  out  the  ACP  program. 

If  we  choose  to-  delay  this  conservation 
work  now,  it  is  going  to  cost  much  more  in 
the  future. 

It  is  relatively  cheap  to  control  erosion  if 
you  do  it  at  the  initial  source — on  the  farm 
and  range  lands  of  the  nation. 

You  can  keep  soil  in  Its  place  on  the 
farm  with  a  relatively  modest  expenditure 
The  soil  specialists  feel  it  takes  an  expendi- 
ture of  only  3  to  5  cents  a  cubic  yard  to  con- 
trol the  sediment  on  the  land. 

But,  Just  let  erosion  take  its  toll — and 
when  you  get  downstream  and  start  to  dredge 
it  out  of  the  lakes  and  waterways,  it  is  go- 
ing to  cost  you  91  per  cubic  yard.  You  are 
going  to  have  a  loss  of  topsoil  on  the  farm — 
and  it  is  going  to  cost  you  20  times  more 
downstream  to  repair  things  than  it  would 
have  to  maintain  the  soil  where  it  belonged. 

So,  we  cannot  help  being  dissappointed  to 
hear  all  the  big  talk  about  environmental 
programs  coming  out  of  Washington  and 
the  White  House  and  then  t*  hear  a  recom- 
mendation which  would  cut  the  heart  out 
of  the  conservation  effort. 

The  whole  problem  of  stabilizing  the  soil 
is  crucial  to  the  whole  controversy  about 
pesticides  and  chemical  and  fertilizer  run- 
off. It  is  only  if  you  have  a  serious  erosion 
and  run-off,  that  you  are  going  to  have  a 
signiftftint  movement  of  pesticides  and 
chemicals  off  the  farm. 

SHArER,  Minn.. 

March  13,  1970. 
Hon.  Walter  Mondale. 
VS.  Senate, 
Washington,  D.C. 

My  Dear  Senator  Mondale:  I  am  very  dis- 
tressed over  the  recent  budget  proposals  rec- 
ommending the  dropping  of  the  Agriculture 
Conservation  Program  funds.  This  worth- 
while project  has  provided  assistance  to 
farmers  and  the  public  in  general  in  conserv- 
ing natural  resources,  pollution  abatement 
and  sediment  control.  I  cannot  understand 
the  idea  of  administering  money  for  pollu- 


tion abatement  on  the 
ping  a  good  conservatiap 
time. 

I  sincerely  hope  that 
your  i>ower  to  maintaiti 
for  ACP. 

Sincerely, 


Ju  It 


f  I  rmer 
get- 


th! 
prograi  is 
and 


Senator  Walter  Monda^-e, 
Washington,  D.C. 

Dear  Sn:  I  would  . 
and  express  my  sincere 
farm  programs,  in  my 

I'm  a  small  dairy 
know  how  much  the 
me  and  the  rest  of  the 
Co.  and  all  over  the  Nation 

I  would  like  to  urge 
support  especially  the 
lion  program  which  is 
for  consideration.  The 

I  am  very  sure  if 
ued.   the   other 
Water  Cons  program 
our    areas   will    be    fal 
shortly.  These  prograni^ 
pendent  on  the  A.CP 

Also  if  the  farmer  is 
A.C.P.  by  cost  sharing 
tlces,  many  of  us  will 
also. 

We  are   losing  the 
opinion  very  fast, 
ginning  to  think  and  I 
and  Congressmen  should 
the  outcome  of  this  in 
afraid  our  farm 
very  short  and   very 
consumer. 

I  am  sure  you  Mr 
the  farm  problems, 
that  are  so  Ignorant  aboiut 
in  Washington,  and  all 
Sincerely, 


J^coBsoN,  Minn., 

March  14,  1970. 


like  to  write  to  you 
belief  in  the  different 
sipple  way. 

on  164  acres.  I 

.•'t  programs  mean  to 

ffcrmers  here  in  Aitken 


you  very  strongly  to 
igriculture  Stabiliza- 
1  Congress  at  present 
.C.P. 
A.C.P.  is  discontln- 

llke  the  Soli   and 

also  the  R.C.D.  in 

ng    to   wayside    very 

are  very  much  de- 

sh&ring. 
not  protected  by  the 
many  different  prac- 

be  out  of  business 


«st 


;oi 


sc  on 

1  unlly  farmer  in  my 

dan(  erously  fast.  I'm  be- 

ilso  feel  our  Senators 

think  what  will  be 

the  next  5  years.  I'm 

commoflities  are  going  to  be 

in  price  for  the 


high 


Mondale  do  understand 
there  are  so  many 
our  farm  problems 
over  the  Nation. 


but 


Hon.  Walter  F.  Mond4lx, 
VS.  Senate, 
Washington,  D.C. 

Dear  Sir:   I  understf^d 
tends  to  cut  out   the 
Conservation   Program 

I  am  a  forester  for  thje 
and  part  of  my  Job  is 


1969  AGRICULTURAL  CONSERVATION  PROGRAM  SUMMAR  r 
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Participaling  (arms 


County 


Regular 
(1) 


Once  in 

last 

5  years 

(2) 


ECM  only 
(3) 


ECM  ai  J 
regul 


(<> 


Aitkin 201  608  . 

Anoka 204  614  . 

Becker 327  1,351  . 

Beltrami 297  859  . 

Benton 208  719  . 

BigStone 20  616  . 

Blue  Earth 131  2.849 

Brown I4<  1,003  . 

Carlton 141  559  . 

Carver 127  455  . 

Cass 221  695  , 

Chippewa 161  563  . 

Chtsigo ^ 201  708 

Clay 362  959  . 

Clearwater 250  799  . 

Cook 2  6 

Cottonwood 105  859  . 

Crow  Wing. 126  374 

Dakota 174  200 

Dodge 145  738  . 

DcuglM 297  1,316 

FariiMiitt 88  1,351 

FHhnoit 240  1,350 


A 


one  hand  and  drop- 
practice  at  the  same 

you  do  everything  in 
and  incretise  fvmds 


Dewey  Rovsh. 


compliance  checks  on  ACI 
I  am  convinced  that  witt  out 
ing  incentive,  the  amount 
wildlife  projects  would 
deal  personally  with  the 
large  percentage  of  them 
extra  projects  without 
this  program  to  continue 
vate   woodlands,   wildlife 
erosion  problems. 

Cut  more  spending  from 
and  leave  this  program 
Sincerely  yours, 


forestry  practices. 

the  cost  shar- 

of  forestry  and 

off  drastically.  I 

applicants,  and   a 

can't  afford  these 

We  must  keep 

1  o  improve  our  prl- 

habitat   and   field 


fall 


h«lp 


military  spending, 
abone. 


conservation  prac- 
out    is 


VUPKE  NORDBURG. 


ZlM>  ERIIAN, 


Minn., 

February  28,  1970. 


the  President  in- 
Federal  Agricultural 
(ACP). 

State  of  Minnesota, 
to  make  needs  and 


I  IRIAN  L.  Garvey. 

Redwood  iJalls.  Minn., 

March  4,  1970. 
Senator  Walter  Monoale 
U.S.  Senate, 
Washington,  D.C. 

Dear  Sir:  I  am  writinl  in  regard  to  the 
reported  efforts  of  the  Niifon  administration 
to  kill  A.C.P. 

Men,  In  general,  tendjto  exploit,  rather 
than  conserve  which  Is  w^y  the  administra 
tion  contention  that  soil 
tlces    should    be    privateer    carried 
absurd  to  say  the  least. 

I  contend  that  the  tim^  is  here  for  com 
pulsory  soil  conservation 
our  cropland  is  an  Irreplaceable  national 
resource,  which  may  ha^e  to  be  used  for 
longer  than  can  be  seen  a  lead.  Had  we  con 
tinued  to  exploit  our  timber  resources, 
was  done  in  northern  Mini  lesota,  there  would 
not  be  a  forest  left  standing  in  the  country 
This  analogy,  while  not  jerfeet,  is  a  legiti 
mate  one  and  makes  a  vaid  point. 

The  need  for  Increased 
practices  out  here  is  becoi  alng  more  obvious 
every  year.  Higher  places  <n  rolling  cropland 
are  largely  devoid  of  topsoil.  Land  of  this 
type  should  be  terraced.  Grass  waterways  for 
runoff  should  be  constructed.  Ponds  to  im- 
pound waste  runoff  from  feedlots  must  be 
built  to  lessen  pollution  of  our  streams 
Shelter-belts  to  prevent  wind  erosion  and 
to  protect  wild  life  must  I «  planted 

Farmers  in  general  ba^e  neither  the  re- 
soiu-ces  nor  the  will  to  cairy  out  these  prac 
tices  without  assistance.! 
cropland  is  to  be  consider^  an  Irreplaceable 
national  resource,  It  should  be  more  In  the 
public  interest  to  spend  ^is  one-fifth  of  a 
billion  dollars  for  A.C J>  thi  n  for  the  S.S.T.  for 
example,  which  is  not  vitEd  to  this  genera 
tion.  much  less  to  future 
should  be  a  matter  of  4'Kb  priority. 
Sincerely, 

Ro4:rt  J.  Buckley 


pril  8,  1970 


soil   conservation 


OF  PARTICIPATION  AND  ASSISTANCE  BY  COUNTIES 
MINNESOTA 


Pooling  agreements 


Regular  practices 


I  CM  practices 


ECM  acres 

served 

r  (acre) 


(5) 


Agree- 
ments 

(6) 


Cost- 
shares  Agrec- 
Farms       (dollars)  menb 


(7) 


(8) 


(9) 


7,200 


14 
2 
13 


1.639 

1.118 

12,278 


1,045 


18 
"5" 


8,000  . 

""4»" 


1 
12 


3 
SB 


4,370 
13,64$ 


9GS 

1.507 


Cost- 
shares 
Farms         (dollars) 


(10) 


(II) 
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Pooling  agreemenb 

Participating  farms 

Regular  prxtices 

ECM  practice 

Covn^ 

R^ular 
<l) 

Dace  in                                           ECM  Kres 

bst                          ECM  and          served 

5  years       ECM  only          regular           (acre) 

(2)                (3)                (4)                (5) 

Agree- 

menb 

(6) 

Farms 
V) 

Cost- 
shares 
(dollars) 

(8 

Cost- 
Agree-                               shares 
ments           Farms         (dollars) 

(9)              (10)               (11) 

Freeborn 

275 
194 
244 

93 
207 
184 
175 
146 
126 
134 
270 
344 
183 
171 

24 
100 
124 
176 
132 
118 
150 
798 
114 
186 
232 
298 
170 

83 
199 

66 
391 
145 
384 
322 
302 
102 
409 
269 
3 
149 
224 
593 
209 

84 
417 
158 
128 
236 
116 
393 
246 
169 
271 
304 
232 
159 
183 
130 
231 

13 
260 
2S6 
167 
275 
506 
209 
173 

181746 

1,128 

1, 040 

661  

3 

« 

22 
14 

6.617  .. 

Goodhue 

11,735  .. 

Grant 

Hennepin 

437 

Houston 

947 

523 

2 

4 

5^487  .. 

Hubbard 

Isanti 

705 

Itasca 

756 

Jackson 

1,332 

Kanabec 

740 

1.563 

812 

389 

2 
14 
11 

4 
33 
33 

4.690  .. 

Kandiychi 

3,819  .. 

Kittson 

tsso... 

Koochiching 

tac  qui  Parle 

1,693 

Lake 

58 

***'"*"""""■"■•"■"* 

Lake  ot  the  Woods 

294 

*     *a>aTw_>  ■•■■■■■■.■ 

Le  Sueur 

1,013 

Lincoln 

744 

Lyon 

955 

hfcLeod 

824 

438 

1 

3 

217  .. 

Mahnomen „.... 

Marshall 

1, 575 

2 

4 

sts . 

Martin 

1, 364  

Meeker 

1,082 

MilleLacs 

741  

Morrison 

1, 327  

Mower 

882 

1,468 

9 

38 

ii,9i6  II! 

" ■                        —  —  ".-.  —  —  — 

Murray 

Nicollet 

871  

1, 181  

3 

U 

6,943.. 

Nobles 

Norman 

1, 117  

Olmsted 

1.083 

West  Otter  TaH 

1,723 

"■""■■"*■■*"**"""""*"""""""• 

Pennington 

982 

n 

30 

"ilm 

Pine 

1,  007  

Pipestone 

752 

1 

5 

1 

2 

16 

4 

4  508 ~ 

West  Polk 

1, 277 

......... 

Pope 

968 

21353  """"""IIIIIIIIIIII 

Ramsey 

26 

Redwood ........_..................._._._. . 

1.619 ."r..'""."-"."rr""."."."r. 

8 
2 

7 

23 
8 

15 

8,002 

1,155 

Rice...;iiiiiii;iiii:";;ii""iiiii"ii;;i 

Rock 

'786  "";;";i;";'ri"i";""""":ii:::; 

2,449 

Roseau.I"""J""II"!I""IIIIIII"I"" 

1, 167 

......... 

28"  " 

XHi:::::::::::::::::::::::: 

South  SL  Louis 

436 

Scott. 

Sherburne 

Sibley 

Stearns... 

670 

672 :::::::.:::.:: 

858 

1,402 : 

l" 

1 
3 

4""" 

3"""" 

3 
U 

381 iiri; 

6, 153 

Stevens 

SwitL 

Todd 

Traverse 

Wabasha 

1,318 

882 

1.226 :.: 

1,660 

565 

i 

1,032 

Wadena IIII""™"""III1I"'."" 

Waseca 

603 iiiiiiiiiiiiiiiiii:: 

631 

i 

2"" 

""TiM"II 

Wajhingloo 

Watonwan 

865 

.  ............ 

Wilkin rr™!™™™™ 

Winona 

848  .1."."™"""™"!"! 

1,126 

i 

1 

4 

3 

298"III 

:::i"":::ii::i:ii:::::ii™:::: 

Wright 

Yellow  Medicine 

1, 675 r."."".".'." 

1     4*1                                                                                                      .  —  -----..- 

».  auu  ... 

East  Otter  Tail I.IIIIIIII!"!™""* 

East  Polk „ 

Nortll  SL  Lo«is 

SUte  total 

1, 578 """".::::: — 

849 

551 ■.""."■."".: 

S2  9ft3 

4 

19 

7, 303 

— 

PA«T  G-STATE  MINNESOTA 

158,078  ... 

Low-inoame  farmers 


Regular  ACP 


County 


Number 
02) 


Net 

Cost-     assistance 

shares     Iwfora  SCI 

(dollars)       (dollars) 


(13) 


(14) 


Amount 

otSCI 

(dollars) 

(15) 


Amount 

Gross         Amount    transferred 

assistance    transferred        to  other 

to  fanners  to  SOS 

(dolUrs)       (dollars) 


agencies 

(dollars) 


(16) 


(17) 


(18) 


Amount 
for 
program 
scrvicas 
(dolUrs) 

(19) 


Aitkin 

Anoka 

Becker 

Beltrami... 

Benton 

Big  Stone.. 
Blue  Earth. 

Brown 

Carttoe 

Carver 


11 


101736 


2.S00 


57,967 
47,761 
70.046 
75,243 
49.  SW 
15^278 
42,635 
66,186 
45.765 
24,788 


1,120 

59,087 
48,951 
72,647 
77,546 
50,625 
16, 010 
43,206 
66.816 
46.450 
25.  512 

2.294 
2,000 
3.510 
2.529 
2,097 
2,605  ... 

398 

1,190 
2,601 
2.303 
1.081 
732 

266 

690 

456 

402 

571 

5:757  ... 

630 

4.100  ... 

685 

724 

1,915 
1,888 

361 

200 

Trtal 

gross 

assistance 

(dollars) 

(20) 


61,779 
51.217 
76.847 
80.531 
53.124 
18,615 
46.963 
7a  916 
48,729 
27,600 
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Low-income  farmer 


County 


Number 
(12) 


Net 

assistance 

shaies     before  SCI 

s)        (dollars) 


C(  st- 


(doll. 


(3) 


Cass 

Chippewa. 
Chisago... 
Clay 


Clearwater. 
Cook. 


Cottonwood. 
CrowWInf.. 

Dakota 

Dodce 

Dotwias 

FariDault... 

Fillmore 

Freeborn 

Goodhue 

Grant 

HMn«pin.... 

Houston 

Hubbard.... 

Isanti 

ttasca 

Jackson 


M 


Kandiyohi. 
Kittson. 


Koochchng... 
Lac  qui  Parle. 


Lake  of  the  Woods. 

Le  Sueur , 

Lincoln 

Lyon 

McLwd 

Mahnoman 

Marshall 

Martin... 

Meeker 

MilleLacs 

Morrison 

Mower 

Murray 

Nicollet 


>8 


7 
15 


l«o(>les. 

Norman. 

Olmsted. 


West  Otter  Tail. 

Pennington 

Pine. 


Pipestone. 
West  PoHi. 

Pope 

Ramsey 

Red  Uke.. 
Redwood.. 
Renville... 

Rice 

Rock. 


Roseau..: , 

South  St  Louis.. 

Scott 

Sherburne 

Sibley :... 

Stearns 

Steele 

Sitwns- .___.-. 

Swift 

Todd 

Traverse 

Wabasha 


Wadena. 

Waseca 

WashingtiMi. 
Watonwan.. 
Wikin  . 


Winona 

Wright 

Yellow  Medicine.. 
East  Otter  Tail... 
East  Polk. 


North  St.  Louis.. 


State  total. 


112 


Note.— These  farmers  who  established  eligibility  lor  increased  rates  of  cost-sharing  under  the 

MINN^OTA 
PRELIMINARY-TABLE  2.-$UMMARY  OF  THE 
SEC.  1— PARTICIPATIOI 


Participating  (arms 

Farms  participatinf  at  least  once  during  196&-69. 

Cost-shares 

Small  cost-share  inct«is« 


Apnl  8,  1970 


u 


■9 


(M) 


7S.093 
31.891 
36.984 
57. 195 
64.721 
2,981 
41.202 
35,752 
49.  ISl 
57.258 
47.  531 
39.665 
93. 925 

104.921 
96.661 
25.449 
22.095 
57. 169 
49. 355 
46.290 
38.696 
35. 727 
41.500 
60.652 
72.117 
36.700 
35.713 
8.427 
24.095 
33.658 
39.825 
48. 983 
23.666 
39.880 

138.  371 
37.  597 
31.002 
62. 935 
98.427 
57, 428 
38.094 
69.204 
27.888 
65.892 
52,108 
53, 070 
75,505 
68,511 
45,  243 
61. 220 
40.021 
1.819  . 
50.990 
92,804 
57, 267 
47, 013 
33.011 

113,063 
45.660 
33.096 
46.332 
40.977 

128.463 
59,236 
41.264 
33.085 
59,181 
27. 472 
65, 375 
62, 916 
39,533 
37, 741 
16,703 
42, 474 
79,547 
40,590 
69,724 
93,222 
51,930 
37,628 


Regular  ACP 


Amount 

of  SCI 

(dollars) 

(15) 


261 

866 

1.606 

3.448 

1.440 

981 

796 

1.223 

794 

1,599 

315 

1.569 

1.088 

1.449 

2.001 

612 

1.852 

1.141 

1.092 

789 

729 

608 

1.882 

1.672 

823 

1.437 

121 

606 

597 

816 

428 

766 

1.094 

6,520 

580 

1,039 

1.355 

1,049 

678 

296 

1,663 

282 

3,479 

733 

3.648 

2,096 

1.832 

499 

3,742 

2,154 

i.iii 

894 
2,332 
1,394 

187 
2,298 

791 

763 
1.513 

402 
2,017 
1.048 
1.139 
1.975 
2.062 
2.173 

972 

848 

751 
1,327 

331 
2,732 
1,707 

778 
2.162 
3,514 
1.545 
1,572 


Gioss 

assistance 

to  farmers 

(dollars) 

(16) 


Amount 

tiansferred 

toSCS 

(dollars) 

(17) 


Amount 

transferred 

to  other 

agencies 
(dollars^ 

(18) 


78.364 
32.757 
38.590 
60.643 
66.161 

2.981 
42, 183 
36.548 
50.374 
58.052 
49.130 
39.980 
95.494 
106.009 
98.110 
27.450 
22.707 
59.021 
50.496  . 
47.382 
39.485 
36.456 
42.108 
62.534 
73.789 
37. 523 
37.150 

8.548 
24. 701 
34.255 
40.641 
49.411 
24.432 
40. 974 
144.891 
38. 177 
32. 041 
64.290 
99,476 
58,106 
38.390 
70,867 
28, 170 
69.  371 
52.841 
56.718 
77.601 
70, 343 
45,  742 
64.962 
42. 175 

1.819 
52.101 
93. 698 
59.599 
48. 407 
33.198 
115.361 
46.451 
33. 859 
47.845 
41.379 
130.480 
60.284 
42. 403 
34.060 
61.243 
29,645 
66,347 
63,764 
40.284 
39,068 
17, 034 
45,206 
81,254 
41,368 
71,886 
96.736 
53,475 
39,200 


1.572 
2.885 
1,709 
4,269 
2.0S2 


ISC 

341 


3,313 
1,421 
3,261 
3,633 
2.381 
2.982 
6.  COO 
4.150 
5.608 
2.479 
1.3S7 
3,101 


39C 
41 


34! 

40C 
12: 

37! 


1,739 
596 
3.535 
1.854 
4.015 
4.224 
984 
3.795 
521 
1.313 
2.376 
3.089 
3.934 
2,486 
1.436 
6.446 
3,653 
2,904 
2,03S 
4,126 
5,335 


375 

8C 

50C 

496 
280 
225 
313 
300 
4L9 


377 
240 


330 


104 
240 

4G 


125 
320 
120 


.818 
,211 
.355 
.617 
,582 
.281 


3. 
3, 
3. 
3. 
4, 
3, 
2,' 
2.237 
2,897 
5.577 
2,699 
141 
2,237 
4.597 
5.080 
3.239 
2.884 
4.605 
1.773 
2.314 
2.283 
3.092 
6.017 
2.729 
2. 452  , 
3.757 
3.831 
2,625 
4,644 
2,124 
2.648 
1,915 
2,199  . 
3,505  . 
4.297 
3.588 
3.940  . 
1,640 
2,882 
2,087 


200 
225 
787 
120 


600 
500 


60S 


100 
28 

126 


200 


375 
3SS 
363 
457 
250 
600 
60 


60 
300 

25 
500 
300 
160 
351 


640 
120 


300 
ISO 
495 


35,1  i9  4,643,773    120,121   4.763,894    266,707 


19,250 


pecial  provision  for  low  income  farmers. 


)69  AGRICULTURAL  CONSERVATION  PROGRAM 
AND  PAYMENTS 


Ui  it 


Regular  ACP 


Naval  stores 
program 


Ni  nber. 
do.. 
ir... 
do.. 


0(  lai 


18,746  . 
82,983 
4,643,773 
120.121  . 


Amount 
for 
progiam 
services 
(dollars) 

(19) 


Total 

gioss 

assistance 

(dollars) 

(20) 


80. 076 
35.642 
40.640 
64.912 
68.633 
3.022 
45.496 
38.J14 
54.035 
61.683 
51.866 
42.962 

101.869 

110.239 

104.218 
30. 425 
24. 374 
62. 347 
50.809 
49, 421 
40.  500 
39. 991 
44.  339 
66.789 
78.Xn3 
38. 837 
40.945 
9.173 
26.254 
36.671 
43.730 
53.345 
27.043 
42. 730 

151.457 
41.830 
35. 145 
66.553 

104.389 
63,561 
42.208 
74,158 
31.525 
72  988 
58  023 
60,499 
80,582 
73,185 
48.639 
70.  539 
44. 974 
1.960 
54.338 
98.415 
64.679 
51.846 
36.082 

120.341 
48.  579 
36.536 
50.585 
44.721 

137. 097 
63. 073 
44. 855 
38. 877 

65.  374 
32, 2S5 
71.4SI 

66.  ie8 
43,  Ofi2 
41.3.14 
19. 233 
48.711 
86,191 
45, 076 
75, 826 
98, 676 
56,507 
41.782 


5, 049. 698 


El  M  F^ 


Total  regular, 
NSCP  and  ECM 


18.746 

82.983 

4,643,773 

120. 121 
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Item 


UMt 


Refular  ACP 


Naval  stores 
program 


ECMF-4 


Total  regular, 
NSCP  and  ECM 


Amount  transferred  to  SCS DoUar... 

Amount  transferred  to  other  agencies .do... 

Amount  used  or  to  be  used  tor  program  servicat do... 

Total  gross  assistance •-.. do... 

Average  per  farm .... — . do.. 

Participating  low-income  farmers  > Number.. 

Cost-shares  for  low-income  farmers' Dollar — 

Pooling  agreements: 

Counties HiiBfctr. 

Agreement do.. 

Farms do.. 

Cost-shares - DoWar... 


266,707 
19,250 


2S6.707 
19,250 


5,049,fi98 

269 

112 

35, 159 

37 

144 

468 

158.078 


5,0«1LCM 
112 

as.  lit 

37 

144 

468 

158,078 


•  Those  farmers  who  established  eligibility  for  increased  rates  of  cost-sharing  under  the  special  provision  for  low-income  farmers. 

MINNESOTA 
SEC.  2.— CONSERVATION  PRACTICES-REGULAR 


Practice  name 


PrKtice 
Number 


Number  o( 
counties 


Number  ol 

farms    Units 


Extent 


Cost-shares 


Percent  ol 
SUte  total 


Average  rate 
per  unit 


Permanent  cover A-2 

Increased  acreages  of  rotation  cover A-3 

Contour  stripcropping A-5 

Field  stripcropping A-6 

Trees  or  shrubs  for  forestry  purposes A-7 

Trees  or  shrubs  to  prevent  erosion A-8 

A-« 

Improvement  of  cover  lor  soil  protKtion B-l 

Reservoirs  lor  agricultural  uses   B-7 

B-7 

Timber  stand  improvement B-10 

Permanent  sod  waterways C-I 

C-1 
Permanent  cover  on  dams  and  other  problem  areas..  C  2 

C-2 

Terraces C-4 

Diversion  terrKCS.  ditches,  or  dikes C-5 

Erosion  control  dams  storage  type C-6 

C-6 
Erosion  control  dams  other.. ..   C-S 

C-6 
Mechanical  protecfion  of  inlets  or  outlets C-7 

C-7 

Streambank  or  shore  protection C-8 

Permanent  open  drainage C-9 

Underground  drainage... C-10 

Shaping  or  land  grading  to  perrpit  drainage C-Il 

Wfinter  cover 0-1 

Stubble  muk^ing E-1 

Contour  farming E-2 

Wind  erosion  control  operations E-3 

Home  gardens , E-5 

County  conservation  practices F-2 

Practices  to  mset  new  conservation  problems F-3 

WiWIife  food  ptots  or  habitat G  1 

G-1 
Shalkiw  water  areas  for  wildlile G-2 

G-2 
Wildlife  ponds 6  3 

Other  wildlife  practices G  4 

Conservation  practices  to  enhance  natura  I  beauty. . .  H 

Total  regular 


7S 
41 
41 
21 

SO 
SO 


6.031 

1.476 

244 

47 

(31 

460 


1 

M 

12 
1.016 

24 

48 

S30 

35 

97 

as 
43 
u 

119 
226 

SO 

• 

14 

so 

378 

13 
55 

43 

• 
37 
36 
19 

3 
11 

s 
u 

Bl 


23 

866 

1,887 

145 

1.000 

1.425 

51 

274 

31 

69 

656 

1.865 


Acre 

do 

do 

do 

do.. ..>... 

do 

Acres  served. 

Acre 

Number 

Acres  served. 

Acre 

do 

Acres  served. 

Acre 

Acres  served. 

do 

do 

Numlwr 

Acres  served. 

Number 

Acres  served. 

Number 

Acres  served.. 

do 

do 

do 

do 

Acre 


67 


25 


662 
■56" 


7 
73 


13 
1.286 


do 

do...".'.. 

do 

Acres  served. 

do 

Acre 

Acres  served.. 

Number 

Acres  served.. 

Number 

Acres  serviMl. 

do 

do 


105.619 

35,498 

8.349 

3,694 

5.364 

916 

22,069 

,    195 

1.048 

74,327 

S05 

1.251 

21.309 

248 

1.848 

2.006 

3.851 

47 

5.006 

14 

375 

638 

36,080 

736 

51.196 

44.111 

7.292 

71.119 

152,013 

1.738 

30,427 

24 

1.170 

34.228 

9.394 

145. 569 

1.181 

13,809 

49 

1,109 

1,671 

12,388 


1,342.255 

2192 

294.193 

6.34 

31.211 

.67 

7.579 

.16 

103.039 

2.22 

37,842 

.81 

2,011 

.04 

386,307 

132 

6.392 

.14 

267.320 

5.7C 

3.836 

.n 

85,469 

1.84 

78.733 

1.70 

74.741 

1.61 

10^287 

.22 

231.048 

4.98 

10.798 

.23 

158,671 

3.42 

489,221 

10.53 

22.325 

.48 

104.093 

2.24 

77,549 

1.67 

2,930 

.06 

22,820 

.49 

599 

.01 

13.5SS 

.29 

184.303 

3.97 

78. 972 

1.70 

175,573 

3.78 

58,511 

1.2t 

99C 
280. 570 


.02 
6.04 


90 


4,643.773 


IOOlOO 


THE  POLITICS  OF  OCEANS 

Mr.  HOLLINGS.  Mr.  President,  yester- 
day Dr.  Edward  Wenk,  Jr.,  former  execu- 
tive secretary  of  the  National  Council  on 
Biarine  Resources  and  Engineering  De- 
velopment and  now  professor  of  engi- 
neering and  public  affairs  at  the  Uni- 
versity of  Washington,  presented  a  talk 
on  "The  Politics  of  the  Oceans"  before 
the  National  Ass<x;iation  of  Broadcasters 
in  Chicago. 

Dr.  Wenk  spoke  eloquently  of  the  im- 
portance of  the  oceans  to  the  United 
States  and  of  the  recent  history  of 
oceanic  affairs  in  the  United  States.  He 
pointed  out  that  "it  was  the  Congress 
rather  than  the  executive  branch  that 
exercised  the  leadership  of  seeking  not 
only  more  intensive  study  but  also  more 
productive  use  of  the  sea."  But  despite 
the  clear  definition  of  the  benefits  to  be 
extracted  from  the  (x;eans  to  meet  our 
needs  and  aspirations,  our  oceans  pro- 
grams are  funded  on  a  base  "equal  only 
to  the  interest  on  the  investment  in 
space." 

Dr.  Wenk  said: 


Where  are  we  today?  We  certainly  arent 
moving.  A  superlative  guidance  S3rstem  can- 
not compensate  for  deficiencies  in  thrust. 

Despite  the  congressiorud  leadership 
of  the  last  10  years,  and  despite  the  fact 
that  our  ocean  programs  have  probably 
studied  more  than  any  other  subject  in 
the  past  with  countless  reviews.  Dr. 
Wenk  expressed  his  concern  that  the 
Advisory  Cotmcil  on  Executive  Organiza- 
tion would  do  the  President  a  disservice. 
He  said: 

I  am  concerned  that  the  Ash  Council  will 
Inadvertently  do  him  a  disservice  in  not  giv- 
ing the  attention  to  the  oceans  they  deserve, 
simply  because  there  has  not  been  political 
pressure  to  act.  .  .  .  The  management  of 
marine  agencies  could  be  accomplished  now 
by  accepting  the  Stratton  Commission 
recommendations. 

Mr.  President,  we  await  the  recom- 
mendation of  our  Federal  civil  oceanic 
and  atmospheric  affairs.  Let  us  hope  that 
he  takes  the  opportunity  to  strengthen 
those  programs,  by  taking  the  best  step 
that  has  been  offered  to  date,  the  cre- 
ation of  an  independent  National  Oceanic 
and  Atmospheric  Agency. 


I  ask  unanimous  consult  that  Dr. 
Wenk's  speech  be  printed  in  the  Ricord. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Politics  of  the  Oceans 
(By  Edward  Wenk.  Jr.) 

Meinl>ers  of  the  National  Association  of 
Broadcasters.  I  am  singularly  honored  by 
this  platform  and  by  your  invitation  to  ad- 
dress this  distinguished  audience.  And  I  am 
pleased  to  have  received  an  assignment  to 
discuss  "Oceanography."  I  realize  that  the 
term  "oceanography"  stimulates  rich  and 
enjoyable  Images  for  most  of  us:  A  seductive 
blue-green  background;  playful  schools  of 
brUliantly  colored  fish;  sunsets  mirrored  in 
emerald-cool  tropical  waters;  earnest  saill- 
boats  tacUng  in  Long  Island  Sound  <x  a 
grizzled  mariner  in  oilskins  victorious  over 
a  howling  gale.  In  a  technological  age.  ad- 
ditional excitement  may  be  generated  by 
visions  of  research  submarines  with  Owlish 
eyes  and  fantaistlc  mecbanlzed  arms  at  work 
on  the  previously  inaccessible  sea  bed. 

This  audience  has  seen  these  photogenic 
portraits  often.  As  men  close  to  communica- 
tions media.  I  can  Imagine  your  '"'►•'"g 
"whafs  new?" 

I  Intend  to  answer  that  question.  But  to 


12.71 
8.29 
3.74 
2.05 
19.21 
41.31 
1.71 

lasi 

361  SI 

SlZO 

12.  C6 

2ixn 

12.54 

15.47 

2.08 

42.61 

20.  W 

1.590.23 

14.93 

734.79 

27.43 

362.14 

6.40 

14.67 

3.10 

11.09 

3.06 

1.46 

.51 

1.69 

.75 

24.96 

11.61 

5.38 

8.41 

.54 

148.66 

U.71 
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do  80  means  that  we  must  leave  behind  these 
romantic  Images  that  the  oceans  are  benign. 

Tbls  address  Is  going  to  be  concerned  with 
the  politics  of  tbe  oceans. 

Tou  may  be  tempted  to  reject  tbat  notion 
on  tbe  grounds  tbat  tbe  flsb  dont  vote. 
What's  new  Is  putting  people  In  the  oceans. 
And  what  Is  news  Is  that  like  other  human 
endeavors — tbere  Is  trouble  in  paradise. 

After  years  of  neglect  of  our  maritime 
legacy,  we  began  a  sbort  decade  ago  to  relate 
tbe  oceans  and  tbe  entire  marine  environ- 
ment to  the  social  and  economic  goals  of 
man.  And  as  we  made  progress  in  research 
tools  to  comprehend  the  sea  and  in  taking 
steps  for  its  wise  and  effective  use  we  have 
begun  to  enter  a  familiar  domain  of  human 
affairs — that  of  conflict. 

In  the  short  time  available  In  this  ad- 
dress I  shall  try  to  portray  a  broad  spectrum 
Of  tises  of  the  sea;  discuss  some  projections 
for  tbe  year  2000:  and  to  outline  some  of  the 
issues  before  tbe  nation. 

These  Issues  comprise  the  politics  of  tbe 
oceans. 

The  fact  that  they  may  have  been  lost  In 
the  noise  level  is  itself  a  symptom  of  the  prob- 
lem that,  largely  bidden,  these  conflicts  not 
only  continue  unresolved,  but  tbe  opportuni- 
ties to  advance  this  nation  to  a  more  durable 
relationship  with  our  maritime  environment 
may  be  delayed  with  serious  losses  to  us  and 
to  all  manldnd. 

Recent  photographs  of  the  earth  from 
si>ace  reveal  that  the  predominant  terres- 
trial feature  Is  the  blue  of  the  world's  ocean. 
These  pictures  confirm  what  every  geograph- 
er knows — that  the  earth  is  a  water  planet — 
that  its  330  million  cubic  miles  of  ocean 
cover  70.8  per  cent  of  the  earth's  surface. 

Other  statistics  on  the  sea  are  impressive 
In  terms  of  its  size  and  content,  its  ability 
to  absorb  energy  from  the  sun  and  thus  ener- 
gize weather  and  climate.  Its  potential 
sources  of  food,  fuel  and  minerals  are  incalcu- 
able;  and  with  our  contemporary  scienttflc 
and  technical  muscle  we  can  now  accomplish 
things  on.  In,  or  under  the  sea  that  we  have 
longed  aspired  to  accomplish  but  have  been 
denied  because  of  the  strenuous  and  hostile 
nature  of  tbe  marine  environment. 

With  this  frontier  stretching  out  ahead 
of  us,  we  should  recall  the  eloquent  question 
Of  the  British  philosopher,  Thomas  Huxley, 
when  he  visited  our  West  one  hundred  years 
ago,  he  said  "I  cannot  say  that  I  am  in  the 
slightest  degree  impressed  by  your  bigness 
or  your  material  resources  as  such.  The  great 
issue  about  which  hangs  the  terror  of  over- 
banging  fate  Is  what  are  you  going  to  do 
With  these  things?" 

What  are  we  going  to  do  with  the  vast 
ocean? 

How  relevant  Is  the  sea  to  meet  the  dis- 
parity between  a  burgeoning  world  popula- 
tion and  the  food  supply;  to  furnish  energy 
and  minerals  for  a  voracious  appetite  of  an 
industrial  society;  to  provide  sanctuaries 
along  the  coastline  for  tbe  swelling  crowds 
that  seek  an  escape  from  tbe  scars  of  urban 
living — a  population  which,  incidentally, 
fouls  with  pollutants  the  very  waters  that 
It  seeks  so  aggressively  for  recreation? 

And  how  can  tbe  seas  foster  national  un- 
derstanding and  cooperation  and  become  a 
new  avenue  toward  world  order  rather  *>»■« 
another  theater  of  world  conflict? 

The  sea  is  a  major  source  of  food,  particu- 
larly protein.  Man  now  harvests  about  66 
million  tons  a  year;  and  expanded  with  can 
■o  as  not  to  deplete  stocks,  productivity  of 
ocean  fisheries  la  estimated  to  be  at  least  S 
to  20  tlmea  larger  than  today's  catch.  Add 
to  this  opportunity  the  potential  of  chemi- 
cal processes  that  can  convert  whole  flsh  to 
protein  eoncentrat*— and  meet  the  tragic 
permanant  disability  of  underfed  p<9ulation8 
when  ctalldrm  suffer  frtnn  laek  oT  protein 
throng  the  age  of  flTe.  FPC  could  meet  this 
problem  at  a  oott  tA  perhaps  one  cent  per 
child  per  day. 

OBituxn  oil  and  gas  produettoa  now  ac- 


counts  for  16  per  cenfc  of  the  world's  supply. 
This  development  cduld  well  triple  In  the 
next  ten  years  and  ^crease  by  a  factor  of 
six  by  the  year  2000.  With  almost  10,000  oU 
wells  already  In  pipductlon,  the  number 
could  Increase  by  1,000  a  year. 

Scientific  expl(Htit|on  has  Indicated  that 
large  areas  of  the  seabed  are  covered  with 
marble-sized  nodules^  of  manganese,  copper, 
nickel,  and  cobalt.  1 1  some  areas  the  con- 
centrations become  i  pavement.  While  this 
production  now  is  orly  in  the  experimental 
stages,  exploitation  cf  these  minerals  is  as- 
sured by  the  year  200< . 

And  the  sea  con  tin  ues  to  be  a  great  com- 
mercial highway  of  maritime  trade.  While 
prosaic  and  racked  vlth  frustrations  among 
its  participants,  sbl]  ping  is  of  key  Impor- 
tance to  this  nation  t  nd  to  all  industrialized 
nations.  U.S.  bound  commerce  has  doubled 
every  20  years.  Today  it  Is  almost  500  million 
tons.  It  will  grow  we  1  over  a  billion  tons  in 
the  year  2000.  And  b  i  then  worldwide  ship- 
ping will  have  at  least  quadrupled  to  8  bil- 
lion tons.  Oil,  chen^lcals,  and  ore  can  be 
carried  by  ship  far  chiaper  than  by  any  other 
mode.  The  cost  per  tm-mile  is  roughly  l/io 
of  that  by  rail,  and  riughly  1/100  of  that  by 
air.  This  explains  wliy  almost  every  nation 
has  begun  its  industrial  growth  around  the 
ports  and  harbors  which  have  become  gate- 
ways for  its  raw  mai  erials. 

Tbat  coastal  margi  a  is  where  "the  action 
is." 

This  band  which  stretches  17,000  miles 
along  our  coasts  and  Breat  Lakes  Is  not  only 
an  area  where  the  lai  d  and  water  meet;  It  is 
the  region  where  th^  people  and  the  water 
meet.  The  30  states  which  border  the  Oceans 
and  Great  Lakes  contain  75%  of  our  nation's 
population  and  morejthan  45%  of  our  total 
popxUation  lives  in  the  counties  which  border 
the  coastline.  Almost!  all  of  the  major  mega- 
lopolises now  projected  for  year  2000  are  In 


the  coastal  zone 

Shipbuilding,  marl 
fishing  industry  of 
developed  In  the   c 
strength    and   seaw 


Ime  conunerce  and  the 
lurse,  could  have  only 
ital  Bone.  Our  naval 
—  thrust  for  offshore 
oil  and  gas  must  belbased  there.  Many  in- 
dustries find  it  advaatageous  to  be  close  to 
ocean  transport,  labor,  and  produce  markets. 
And  with  their  growlag  leisure  time  and  dis- 
posable income,  the  American  people  In- 
creasingly seek  the  aesthetic  pleasures  of  the 
coastal  Bone — its  climate  and  opportunities 
for  swimming,  sport,  fishing,  and  boating. 
In  compressing  more  and  different  activ- 
ities into  a  limited  geographical  area,  it  is 
only  natural  to  find  ccnflicts  growing  among 
uses,  between  those  who  wish  to  develop 
industry,  who  wish  tb  live,  swim,  flsh,  and 
saU  along  the  Coast,  and  those  who  imwlt- 
tlngly  dump  municipal  and  Industrial  wastes 
Into  convenient  estuarlan  sinks.  Everybody 
wants  "to  do  his  thing"  along  the  Coast,  and 
neither  the  space  not  the  ecology  can  sup- 
port all  these  activltlee. 

Dredging  and  filling  of  wetlands  impairs 
the  capacity  of  estuaries  to  support  flsh  and 
wildlife.  Wastes  have  turned  rivers  Into  open 
sewers  and  have  caused  withdrawal  of  large 
shellfish  areas  because  of  health  hazards. 
Limitations  imposed  by  extensive  private 
ownership  have  redaced  public  access  to 
beaches  at  a  time  i^en  a  population  de- 
mands more  recreational  opportumties. 
Along  the  East  Coast,  only  8%  of  the  coast- 
line is  accessible  to  the  public. 

It  takes  an  oil  splU  off  Santa  Barbara  or 
a  tanker  wreck  in  Halifax  or  Land's  End, 
England,  or  Tampa  Bay,  or  Australia,  or  San 
Juan,  Puerto  Rico,  for  people  to  first  appre- 
ciate how  Important  the  coastal  regions  are 
to  their  lives,  how  ddllcate  Is  their  ecology, 
how  vulnerable  thcw  are  to  accidental 
damage. 

We  have  only  begu^  to  appreciate  tbe  po- 
tential of  the  sea:        | 

Only  a  small  fracti^  of  the  fishery  stocks 
oir  our  coasts  are  beli|g  fully  developed;  and 
with  a  growing  domestic  consumption  of  fish 
products,    only   one-ttilrd    are    provided    by 


TJ.S.  fishermen;  their  catch  has  remained 
static  while  the  world  satch  has  more  than 
doubled  in  the  last  t«n  years.  Where  will 
our  Industry  be  30  ycirs  hence  when  the 
world  catch  Is  3  times  the  present 
volume?  Will  our  voiiie  be  heard  at  the 
international  conferencs  table  when  quotas 
are  negotiated? 

At  .present,  only  6  ler  cent  of  our  own 
international  maritime  traffic  is  carried  in 
U.S.  flagships.  What  will  our  status  be  In 
the  year  2000  when  totiil  world  shipping  in- 
creases by  a  factor  of  4  or  more? 

And  how  will  we  preserve  wildlife  sanc- 
tuaries and  deal  with  tl  le  wastes  of  an  afflu- 
ent society  because  we  erroneously  assumed 
the  ocean  had  an  infinite  capacity  to  absorb 
and  dilute  any  volume  and  lethality  of 
pollutant? 

A  few  poets  and  projhets  spoke  and  sang 
of  their  visions  of  the  importance  of  this 
xmdersea  world  to  mankind,  but  it  was  tbe 
scientific  community  tbout  11  jrears  ago 
that — seriously  concerned  about  the  feeble 
financial  support  for  oceanographic  re- 
search— called  the  attention  of  the  govern- 
ment to  its  deflclenciei  This  deficiency  has 
been  under  continuous  scrutiny  ever  since. 

It  was  the  Congress  rafher  than  the  Execu- 
tive   branch,    however,  ] 
leadership  of  seeking 
sive  study  but  also  mc 
the  sea. 

The  most  significant  landmark  in  the  de- 
velopment of  oceanogiiaphy — and  I  would 
rank  It  more  Important  In  the  last  decade 
than  any  single  act  of  scientific  discovery- 
was  the  enactment  of  ^le  marine  resources 
and  engineering  development  legislation  in 
1966.  For  the  first  time'ln  our  national  his- 
tory, we  bad  a  mandate  to  employ  the  seas 
more  effectively.  Recognizing  that  eleven 
Federal  agencies  were  wvolved,  the  act  as- 
signed the  President  responsibility  for  ener- 
gizing this  disparate  eliort  and  leading  the 
Nation  to  fulfill  this  marine  promise.  And 
It  provided  him  a  cablntt-level,  policy  plan- 


that  exercised  the 
Dt  only  more  In  ten - 
k'e  productive  use  of 


goals  and  priorities, 
effort  and  develop 


ning  council  to  help  set^ 
coordinate  tbe  Federal 
momentum. 

This  action  inadverte:  itly  reinforced  some 
of  the  drumbeatlng  fori  a  crash  program  in 
oceanographic  research'  that  began  to  be 
generated  after  the  Threfcher  disaster  In  1963. 
In  considering  massive  development  of  a 
capability  for  search  and  salvage,  some  of 
the  aerospace  industry  took  fliers  In  inner- 
space.  And  entrepreneurs  began  to  exploit 
the  long-range  mvestment  potential  of  the 
oceans  by  suggesting  short-range  profits  on 
the  basis  of  untold  wealth  on  the  bottom  of 
the  sea.  Neither  exaggeration  was  warranted. 

However,  we  had  made  great  strides  in  fash- 
ioning new  research  toAls — underwater  TV, 
submersibles,  buoy  networks — and  expanding 
our  oceanographic  fieet  and  cadre  of  ocean- 
ographers  to  decipher  Itoe  mysteries  of  the 
■ea.  The  marine  scienres  coimcil  defined 
clearly  and  realistically  what  benefito  can  be 
extracted  from  the  oceaji  to  meet  our  needs 
and  aspirations — for  a  hvbolesome  environ- 
ment, for  economic  welNbelng,  and  to  satisfy 
nutritional  deficiencies  for  less  developed 
peoples,  funding  under  the  council  has  In- 
creased every  year.  But  m  comparison  to  the 
space  program  it  is  mlnlscule — equal  only  to 
the  Interest  on  the  investment  in  space. 

But  by  a  stroke  of  misfortune,  this  mo- 
mentum to  move  ahead  occurred  at  the  same 
time  scientific  research  ^ross  the  board  was 
being  cut.  In  the  conlpetition  for  funds. 
Federal  agencies  began  %o  practice  bureau- 
cratic Judo.  And  under  she  continuing  pres- 
sures to  control  loflation  during  the  last 
six  months,  official  advoojacy  has  been  stilled. 

Where  are  we  today?  We  certainly  arent 
moving.  . 

It's  like  having  a  hanllcrafted  auto  and  a 
carefully  drafted  roadm^  toward  some  long 
awaited  destination,  only  to  have  the  vebide 
ambling  along  becuse  of  too  little  gas  In  the 
tank  and  a  lot  of  quarteUng  passengers  In 
the  car  with  no  one  steeilng. 
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What's  the  problem? 

First,  we  have  experienced  no  dramatic 
threat — real  or  imagined — such  as  the  Soviet, 
October  1957  space  shot  that  galvanized  the 
American  space  program  Into  the  largest, 
most  complex  technological  project  the  world 
has  ever  known.  And  second,  we  have  lacked 
any  special  Interest  or  well-mobilized  public 
interest  lobbying  for  action.  It  would  seem 
that  in  the  absence  of  either  crisis  or  politi- 
cal pressure,  pure  logic  won't  move  this  pro- 
gram to  meet  the  opportuiUties  ahead. 

And  the  reason  logic  alone  won't  do  it  is 
because  the  retarding  forces  are  exhausting 
the  energies  of  the  few  political  and  scien- 
tific leaders  who  have  dedicated  themselves 
to  advancing  this  nation's  destiny  in  the  sea. 
Let  me  give  you  a  few  examples. 
The  Administration  and  the  Congress  now 
have  a  stand-off  on  the  question  as  to 
whether  the  Federal  government  is  well 
enough  organized  to  provide  the  leadership 
necessary  to  this  program.  When  the  Congress 
assumed  initiative  to  strengthen  our  oceano- 
graphic efforts  ten  years  ago  it  tried  valiantly 
to  give  a  fragmented,  unsteady  enterprise 
some  sense  of  unity  and  momentum. 

In  three  administrations  Congressional 
recommendations  to  move  ahead  have  )}een 
repeatedly  resisted  and  opposed  by  the  Ex- 
ecutive branch! 

Congress's  first  legislative  efforts  were 
vetoed  in  1963  by  President  Kennedy  on  rec- 
ommendation of  the  Budget  Bureau.  Its  next 
wave  of  effort  in  1966  was  successful  in  estab- 
lishing both  a  charter  and  improved  govern* 
mental  apparatus,  but  over  the  Bureau's 
objections.  When  President  Johnson  signed 
the  Marine  Science  Act  into  law,  he  asked 
Vice  President  Humphrey,  as  chairman  of 
the  cabmet-level  Marine  Council,  to  get  on 
With  the  Job.  During  the  Johnson  Adminis- 
tration boats  were  rocked  and  torpedoes 
launched  despite  the  stubborn  resistance  of 
a  ponderous  and  multi-beaded  bureaucracy. 
The  Council  was  able  in  its  first  three  years 
to  function  as  a  creative  activist  body.  It 
sharpened  goals  and  priorities  to  accomplish 
the  social  objectives  listed  earlier;  it  helped 
oceanography  come  of  age. 

But  Congress  never  intended  that  as  a 
final  solution.  It  also  provided  for  a  Presi- 
dential Commission  to  study  what  Federal 
organization  was  needed  in  the  long  run. 
That  Commission  was  chaired  by  Dr.  Julius 
Stratton,  former  President  of  M.I.T.,  and 
composed  of  distinguished  citizens  from  in- 
dustry, banking,  education,  law,  science, 
state  and  federal  goveriunent.  It  included  the 
Incoming  president  of  the  American  Bar  As- 
sociation, the  founder  of  a  major  oil  com- 
pany and  a  Florida  publisher  and  owner  of 
a  number  of  radio  stations.  With  only  three 
oceanographers,  it  can  hardly  be  called  self- 
serving. 

The  Stratton  Commission  said  that  while 
the  council  performed  well  as  a  steering  me- 
chanism for  the  government,  it  was  inade- 
quate for  the  Job  ahead  because — like  in  a 
rocket — a  superlative  guidance  system  can- 
not compensate  for  deficiencies  in  thrust. 
They  recognized  that  apart  from  the  Navy, 
naany  other  Federal  agencies  were  involved: 
Coast  Quard;  Bureau  of  Commercial  Fish- 
eries; Corps  of  Engineers;  geological  survey; 
Environmental  Science  Services  Administra- 
tion; National  Science  Foundation;  National 
Oceanographic  Data  Center;  Federal  Water 
Pollution  Control  Agency;  Maritime  Admin- 
istration; five  bureaus  in  the  State  Depart- 
ment and  others.  The  piecemeal  missions  did 
not  add  up  to  a  coherent  national  doctrme 
or  program.  In  the  competitive  struggle  of 
the  Washington  environment,  experience 
proved  that  only  a  strong  operating  agency 
could  meet  the  future  needs.  So,  over  fifteen 
months  ago,  they  proposed  consolidating 
many  of  the  pieces  scattered  around  the 
Oovemment  into  a  national  ocean  and  at- 
mospheric agency.  They  said  we  need  one 
strong  agency,  not  ten  feeble  civilian  com- 


ponents. They  said  the  new  consolidated 
agency  would : 

Undertake  coastal  planning  and  urgent 
ecological  research,  including  the  coasts, 
Great  L.ake8  and  Arctic; 

Foster  harvesting  of  untapped  fishery  re- 
sources, and  help  rehabilitate  our  Industry; 

Take  steps  to  reduce  pollution  from  mas- 
sive oil  spills  and  to  insure  safety  of  life  and 
property; 

Plan  and  undertake  systematic  rather  than 
ad  hoc  exploration  of  the  sea; 

Develop  modern  systems  for  environmental 
observation  and  prediction; 

Foster  efficient  distribution  of  oceano- 
graphic data: 

Strengthen  international  cooperation  and 
continue  to  provide  U.S.  leadership,  such  as 
for  the  decade  of  ocean  exploration; 

Undertake  necessary  engineering  research 
to  improve  our  civilian  marine  technology; 
and 

Develop  an  "early  warning  system"  so  as  to 
anticipate  inadvertent  Injurious  effects  of 
technology. 

In  May  1969,  five  months  after  coming  into 
office.  President  Nixon  requested  his  Ad- 
visory Council  on  Executive  Organization  un- 
der Mr.  Roy  Ash  to  study  this  proposal.  By 
September,  Mr.  Ash  responded  to  a  Congres- 
sional inquiry  by  noting  that  he  was  about 
to  study  whether  to  study  the  Stratton  Re- 
port. 

No  one  knows  how  often  tbe  Ash  Council 
has  met  to  discuss  the  oceans,  or  who  they 
talked  to.  They  apparently  never  talked  to 
any  member  of  the  Stratton  Commission.  It 
is  known  that  they  are  largely  staffed  by 
Bureau  of  the  Budget  and  if  the  past  Is  any 
portent  of  the  future,  the  Ash  CouncU  may 
well  refiect  some  of  the  opposition  to  ocean- 
ography tbat  has  characterized  the  Bureau's 
little  publicized  position  for  ten  years. 

Preliminary  findings  of  the  Ash  Council 
have  become  known  because  they  have 
quietly  endeavored  through  Administration 
staff  to  lobby  for  Congressional  support.  On 
the  grounds  of  administrative  tidiness  not 
to  set  up  any  new  agency  regardless  of  Jus- 
tification, the  Ash  Council  initially  recom- 
mended this  entire  maritime  enterprise  be 
turned  over  to  an  Assistant  Secretary  of  the 
Interior!  Now  the  Department  of  Interior 
is  the  only  civilian  agency  that  this  year 
requested  from  Congress  less  money  for 
oceanographic  affairs  than  last;  they  are 
closing  some  of  their  oceanographic  labora- 
tories and  laying  off  staff. 

There  is  an  ancient  adage  that  where  "thy 
heart  lies  thy  purse  lies  also."  Interior's  will- 
ingness to  support  a  well-knit  maritime  "ex- 
terior" activity  is  at  least  subject  to  reason- 
able doubt.  In  the  past,  assistant  secretaries 
of  interior  have  had  difficulty  coordinating 
even  their  five  bureaus  that  deal  with  tbe 
sea,  much  less  a  larger  organization.  The 
secretary  himself  has  had  his  hands  full 
of  oil  spills,  so  much  so  that  he  has  not  had 
the  time  to  fulfill  a  responsibility  to  Improve 
the  Federal  Government's  emergency  plan  to 
deal  with  oil  containment  after  a  spill — based 
on  the  Santa  Barbara  experience.  The  depart- 
ment has  yet  to  develop  programs  for  coastal 
enviroimiental  research  that  the  President 
announced  as  vitally  needed  seven  months 
ago. 

In  fact.  President  Nixon  has  repeatedly 
stated  he  is  interested  in  this  Nation's  mari- 
time future.  He  gave  clear  financial  support 
to  a  major  five  point  program  last  October 
that  extended  goals  and  fulfilled  promises 
of  the  Johnson  administration,  especially  fo- 
cused on  maintaining  quality  of  the  oceanic 
environment. 

I  am  concerned  that  the  ash  coimcll  will 
Inadvertently  do  him  a  disservice  in  not 
having  given  the  attention  to  the  oceans 
they  deserve,  simply  because  there  has  not 
been  political  pressure  to  act.  They  are  likely 
to  wait  out  an  issue  ready  for  action  in  tbe 
important  but  imcertaln  future  of  recom- 
mendations to  recM'ganlze  for  all  environ- 
mental problems.  The  management  of  ma- 


rine agencies— to  provide  better  perform- 
ance, meet  the  public  need  and  provide  a 
podium  for  leadership — could  be  accom- 
plished now  by  accepting  the  Stratton  rec- 
ommendations. If  a  new  environmental  de- 
partment eventually  emerges.  NOAA  cotild 
be  transferred  there  comfortably. 

The  only  known  opposition  is  that  to  ba 
expected  from  Cabinet  officers  who  would 
loee  agencies  to  NOAA.  Tet  In  teeUmony 
before  Senator  HolUngs  opposing  NOAA,  they 
admitted  they  had  not  read  the  Stratton, 
report! 

If  this  nation  Is  to  lead  the  world  in  effec- 
tive use  of  the  sea  and  coastal  zone,  a  high- 
level  spokesman  is  needed  in  the  executive 
branch.  So  far,  agreement  on  this  next  major 
step  has  not  been  a  partisan  issue.  The 
democratic  chairmen  of  the  cognizant  com- 
mittee and  sulxiommittees — Senator  Mog- 
nuson.  Senator  Holllngs,  Congressman  Len- 
non — have  publicly  supported  legislation  to 
create  NOAA.  So  have  republicans  such  as 
Rogers  Morton,  John  Anderson,  Bob  Wilson, 
Thomas  Pelly,  Charles  Mosher,  George  Bush, 
Norris  Cotton,  Mark  Hatfield,  John  Tower, 
and  George  Murphy. 

But  in  his  environmental  message  In  Feb- 
ruary, the  President  did  not  mention  tbe 
oceans,  notwithstanding  claims  by  White 
House  staff  that  he  would  deal  with  the; 
Stratton  proposal.  Committees  in  both 
Houses  have  delayed  action,  they  say,  to 
extend  further  courtesy  to  the  President  to 
take  a  position.  They  say  they  are  losing 
patience. 

In  the  present  paralysis  of  official  action 
we  face  another  growing  conflict  between 
executive  and  legislative  branches.  We  may 
seriously  erode  the  progress  of  the  last  fouri 
years. 

This  is  a  time  of  fiscal  stringency.  In  the 
short  term  this  consolidation  would  assure 
"more  bang  for  the  buck."  "Rie  three  pres- 
ently uncoordinated  oceanographic  fleets 
could  be  operated  as  one.  Computerized  data 
from  different  agencies  could  be  made  com- 
patible. 

We  do  not  need  a  crash  program.  But  with 
all  these  passengers  \n  this  slow  moving  car, 
we  need  someone  to  steer. 

L«t  me  conclude  by  some  words  of  wisdom 
by  one  of  our  eider  statesmen — Oliver  Wen- 
dell Holmes — aimed  in  his  day  at  the  ship  of 
state.  They  seem  so  applicable  to  our  present 
condition  of  marine  science  affairs.  Said 
Holmes,  "We  must  sail,  sometimes  with  the 
wind  and  sometimes  against  it — ^but  we  must 
sail,  and  not  drift,  nor  Ue  at  anchor." 

Indeed  we  are  drifting!  The  world  com- 
munity has  responded  to  U.S.  leadership  be- 
ginning in  1966  to  use  the  seas  for  the  benefit 
of  mankind.  They  are  watching  for  a  credi- 
ble action  to  assiire  that  continued  Interest. 
Fortunately,  neither  they  nor  we  consider 
tbe  budget  as  the  only  indicator  of  support. 

In  the  case  of  the  ocean,  literally  the  me- 
dium can  be  the  message. 

Enactment  of  the  bills  before  Congress  to 
establish  NOAA  are  the  medium. 

This  field  is  too  limited  to  sustain  a  pro- 
tracted debate  l>etween  the  two  branches. 

It  is  time  for  the  people  to  speak.  It  is 
time  for  the  executive  branch — ajd  in  this 
administration — to  take  this  opportunity  to 
Join  with  tbe  Congress,  to  realize  the  yet 
untold  engagement  of  the  people  and  the  sea. 


RUTH  THOMPSON,  LATE  A  REPRE- 
SENTATIVE FROM  MICHIGAN 


Mr.  GRIFFIN.  Mr.  President,  I  re- 
gretfully call  the  Senate's  attention  to 
the  death  of  Ruth  Thompson,  who  for 
a  number  of  years  represented  Michi- 
gan's Ninth  District  in  tbe  House  of 
Representatives. 

Former  Representative  Thompson  died 
Sunday,  April  5,  and  funeral  services 
are  being  held  today  in  her  hometown 
of  Whitehall,  Mich. 
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Miss  Thompson  was  born  in  Muske- 
gon County,  Mich.,  in  18S7.  She  gradu- 
ated from  Muskegon  Business  College 
in  1905,  and  studied  law  while  working 
in  a  law  office  from  1918  to  1924. 

She  was  admitted  to  the  Michigan 
bar  and  served  as  registrar  of  the  probate 
coiui;  of  Muskegon  Coimty  for  18  years. 
She  was  judge  of  probate  for  Muskegon 
County  from  1925  to  1937,  then  elected 
to  the  Michigan  House  of  Representa- 
tives in  1939.  where  she  served  until  the 
outbreak  of  World  War  n.  Ruth  Thomp- 
son came  to  Washington  during  the  war, 
worked  for  the  Social  Security  Board, 
the  Labor  Department,  and  the  Adjutant 
General's  Office.  After  the  war  she  served 
in  the  U^S.  Headquarters  Command  in 
Germany,  and  in  Denmark.  When  she 
returned  to  the  United  States,  she  served 
as  a  member  and  ctiairman  of  the  Michi- 
gan State  Prison  Commission  for  Wom- 
en for  4  years  before  being  elected  to 
the  82d,  83d,  and  84th  Congresses. 

Mr.  President,  Miss  Thompson  was  my 
predecessor  in  service  as  the  Representa- 
tive from  Michigan's  Ninth  District.  The 
people  of  that  district  and  the  State  have 
lost  a  distinguished  public  ser\'ant. 


LET  US  PERSEVERE  IN  SAVING  THE 
BIG  THICKET  AS  A  NATIONAL  PARK 

Mr.  YARBOROUGH.  Mr.  President, 
for  many  years  concerned  citizens  have 
called  for  action  to  save  the  Big  Thicket. 
Interest  in  the  Big  Thicket  and  its  pro- 
tectirai  is  not  a  recent  thing,  it  is  not  a 
new  cause  among  those  who  love  nature. 
This  Is  a  continuing  battle,  but  the  neces- 
sity for  a  timely  victory  becomes  more 
urgent  as  mans'  destructive  forces  ravage 
more  and  more  and  of  this  once  great, 
but  now  limited,  wilderness. 

An  eloquent  plea  for  the  Big  Thicket 
National  Park  appears  in  a  recent  article 
In  the  official  publication  of  the  Texas 
Garden  Clubs,  Inc.  It  was  written  by  Mrs. 
Charles  Griggs,  the  conservation  chair- 
man of  this  fine  organization.  Mrs.  Griggs 
captured  the  beauty  and  wonder  of  the 
Big  Thicket  when  she  wrote: 

TO  meander  through  the  Thicket  Is  to 
•ee  miles  of  wUdflowers  and  crystal  clear 
bubbling  brooks;  towering  majestic,  prime- 
val. Impenetrable  forest;  layers  and  layers  of 
seemingly  hundreds  of  tints  and  shades  of 
green.  This  is  a  place  to  stand  in  awe,  a 
{dace  to  feel  the  Infinite — a  place  we  cannot 
allow  to  be  destroyed. 

This  is  indeed  a  moving  statement. 
Inspired  by  contemplation  of  the  infinite 
glories  of  this  great  gift  of  nature. 

Mr.  President,  to  share  this  article  in 
its  entirety  with  Senators.  I  ask  unani- 
mous consent  that  the  article,  entitled 
"Our  Big  Thicket  Today — A  Shattered 
Tragedy,"  published  at  pages  8-9,  in  vol- 
ume 18.  of  the  March-April  issue  of  the 
Lone  Star  Gardener — 1970 — be  printed 
in  the  Rkcord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

OuB  Bia  Thxckxt  Todat — A  Shattkkxo 

TkAdST 

(By  Mrs.  Charles  Orlggs) 

Once  \ipon  a  time  (as  late  u  a  hundred 
years  ago),  the  Big  Thicket  covered  three 
million  acres.  Today,  fewer  than  300,000  aexea 
remain,  and  conserratlonlsts  claim  the  ex- 


isting forest  Is  disapp<^lng  at  the  rate  of  50 
acres  a  day. 

Here,  as  everywhere  In  our  country,  the 
wilderness  is  eroding,  ^hat  remains  survives 
In  isolated  and  glorious  patches  on  moun- 
tainsides and  remote  islands,  in  dark  swamps 
and  deserts.  For  every  $trip  that  is  left,  there 
are  competing  claims.  tTbe  back  country  may 
look  serene,  but  ther^  Is  Uttle  security. 

What  Is  left  of  ourl  Thicket  Is  located  In 
parts  of  five  southeast)  Texas  counties — Polk, 
Tyler,  Hardin,  Jefferson  and  Liberty.  Here  we 
find  a  unique  woode^  area  famous  for  its 
vastness.  It  Is  an  alluvial  basin  of  deep  por- 
ous, moisture-bearlngi  sandy  clay  soU.  This 
is  responsible  for  the  jxixurlance  and  variety 
of  Its  vegetation.  It  is  a  biological  crossroad, 
as  flora  and  fauna  cr  the  arid  Southwest 
meet  and  mingle  with  that  of  moist  Eastern 
woodlands.  Plants  fiom  the  Arctic  Zone 
thrive  along  with  trop!  cal  species.  Due  to  the 
proximity  of  the  Oulf  there  are  rarely  bard 
freezes.  Ferns  (28  spe  :ies)  often  grow  man 
high,  and  the  lowland$  are  dense  with  giant 
palmetto.  There  are  diore  than  a  thousand 
species  of  flowering  pli  mts,  twenty  species  of 
orchids  and  a  thousand  varieties  of  fungi, 
the  latter  not  yet  cU  ssified.  The  botanical 
wonder  Is  furthered  with  rhododendrons, 
azaleas,  masses  of  w  Id  honeysuckle,  dog- 
wood, great  magnolli  s  and  wild  wisteria 
growing  In  profusion  everywhere  they  are 
allowed  peace. 

To  meander  througq  the  Thicket  is  to  see 
miles  of  wildflowers  a|nd  crystal  clear  bub- 
bling brooks;   towering  majestic,  primeval. 


impenetrable    forest; 
seenUngly  hundreds 
green.  This  Is  a  place  < 
to  feel  the  Infinite 
low  destroyed. 
The  fauna  Is  equallj 


layers  and  layers  of 
tints  and  shades  of 
stand  in  awe,  a  place 
place  we  cannot  al- 

imposlng.  Three  hun- 
dred species  of  birdsl  nest  In  the  Thicket 
among  others,  the  Ivfry-billed  woodpecker, 
long  thought  extinct. 

As  for  the  wildlife  tliere  are  deer,  squirrels, 
turkeys,  black  bear,  p«ma,  panther,  red  fox, 
wildcats,  wild  pigs  thai  grow  to  three  or  four 
hundred  pounds,  cot)ns,  possum,  skunk, 
otters,  bobcats,  cougars,  rattlesnakes,  cop- 
perheads and  water  i  moccasins.  Domestic 
animals  have  gone  f^ral  in  the  Thicket — 
cats,  goats,  cattle  andj  even  a  herd  of  Jack- 
asses. "The  poachers  l^ave  just  about  killed 
all  the  alligators,"  according  to  a  Thicket 
guide,  "but  there  are  probably  a  few  left 
where  even  those  fellows  don't  like  to  go." 

This  same  guide  claims  that  only  a  forty- 
acre  tract  along  a  stream  called  Beech  Creek, 
bordered  with  eighty-foot-tall  magnolias  and 
beech  trees,  Is  the  true|8urvlvlng  Big  Thicket. 

Conservationists  everywhere  agree  with 
the  slogan  of  the  Loae  dtar  Sierran:  "Not 
bUnd  opposition  to  progress,  but  opposition 
to  blind  progress,"  arid  under  this  banner 
we  miist  Join  ranks — If  we  want  to  save  any 
of  the  Thicket  at  aU.  I 

Words  from  our  co-ighters: 

Bifr.  Dempsey  Henley,  as  President  of  the 
Big  Thicket  Association:  "Texas  has  never 
been  concerned  about  conservaton.  We  have 
only  ten  percent  of  out  natural  environment 
left.  We  are  ten  to  fifteen  years  late,  and 
yet  the  Big  Thicket  people  are  totally  with- 
out ecological  conscience,"  and  he  mentioned 
the  forty  or  fifty  acres  laid  to  waste  every 
time  the  saltwater  th^  pump  out  of  an  oil 
field  accumulates  and  the  realtors  with  their 
everspreadlng  subdivisions. 

There  is  much  local  opposition  to  both  a 
National  Park  and  a  monument,  al- 
though the  U.S.  Park  Service  insists  there  wlU 
be  more  available  jobs  through  tourism  than 
through  both  oil  and  forestry. 

Stan  Staton,  outdoors  writer  for  the 
Houston  Post:  "I  could  suggest  a  real  crusade 
for  those  interested  in  the  forest — Save  the 
Hardwood  Trees."  | 

A  solid  stand  of  pliie,  which  Is  the  ulti- 
mate gotU  of  forest  management,  federal  and 
private,  la  a  BiologiccU  Desert. 

One  lumber  company  recently  sprayed  it* 
hardwood  trees  with  a,defoUant,  and  In  the 


company  used  a 
ellcopters  on  their 
one  hardwood  tree 

rees  disclose  a  little 

This  is  caused  by 

n  a  nutshell — Is  a 

ng  a  lethal  dose  of 


process,  killed  an  entire  rookery  containing 
himdreds  of  birds.  egret»,  herons  and  their 
young.    Another    Ivmibe: 
hormone  spray  from 
7,000  acres.  There  Is  no 
left— Nor  any  birds. 

Other  dead  hardwood 
chipped  place  at  the  bi 
a  tree  Injector,  which 
needle  capable  of  dellve: 
poison  to  a  mighty  oak. 

Senator  Ralph  Yarbor^ugh,  D-Tezas,  feels 
that  the  35.000  acres,  siKgested  as  a  menu 
ment  by  Texas  Forestry  Association,  is  totally 
Inadequate  for  ecologies)  reasons,  and  in  his 
bill  '-^  4.  Introduced  to  t^e  91st  CongrcEs,  he 
asked  for  a  National  Parkiwith  at  least  100,000 
acres.  He  also  implores  organizations  of  any 
kind  or  any  pKice  "to 
save  our  Big  Thicket."  ( 
Inc.,  did  so  in  the  Spri: 

Gene    Marine,    whose 


Sign  resolutions  to 
^exas  Garden  Clubs, 

of  1969.) 
[book    America    the 


Raped  is  must  reading  f^r  anyone  interested 

engineering  men- 


I  highway  building." 
item  to  save  our 
I  Eugene    P.    Odum, 
Director  of  Unl- 


ive  n  this  changed 

;hter  for  the  Big 
'  her  valiant  heart 
aplon,  is  Uttle  Mrs. 
linety-three    years 


in  saving  this  planet: 

tallty  permeates  our  while  way  of  life,  dev- 
as'-ating  the  American  I  continent.  This  is 
not  confined  to  dam  and 

"It  Is  no  longer  a  luxv 
environment,"  declares 
Professor  of  Zoology  ar 
verslty  of  Georgia  Institute  of  Ecology.  "It  is 
a  scientific  necessity.  Right  now  we  need  to 
hold  the  line  so  that  our  great  natural  re- 
source Is  not  frittered  away  for  the  quick 
gain.  We  need  to  hold  th^  line  until  we  have 
time  to  come  up  with  an  |  overall  plan." 

Dr.  Donald  J.  Welssmap,  Professor  at  Uni- 
versity of  Texas,  Austin,  ialking  about  inter- 
dependence In  nature:  TThe  man  with  the 
axe  comes,  then  the  ralnjcomes,  washing  the 
humus  away,  then  the  ttisects  go,  then  the 
birds  and  the  animals.]  Nature  will  again 
unify,  but  can  man  surv 
environment?" 

The  most  precious 
Thicket,  or  any  other  con 
feels  called  upon  to  chs 
Ethel  Hill,  Woodvllle. 
young,  she  travels  around  on  buses  to  give 
lectures.  "I  get  so  mad.T  she  tays,  banging 
her  cane  on  the  floor,  "that  when  I  die.  there 
will  be  nothing  left  but  a  cinder."  But  what 
a  glorious  cinder!  She  pits  us  all  to  shame. 

Justice  William  Dougle|B  in  his  angry  book. 
Farewell  to  Texas,  tells  of  a  bulldozed  road 
in  the  Thicket.  "On  the  edge  of  the  road, 
dozens  of  magnolias  lay  freshly  cut,  not  cut 
for  flooring,  for  paneimk  or  railroad  ties — 
they  were  cut  for  sheer  qestructlon,  and  the 
trunks  lay  rotting." 

Jerry  Flemmons,  Fort\ 
gram  travel  writer: 
failed   to   have   anyone 
three   decades,   and   the| 
argues  it  is  too  late  to 
the  Thicket."  He  contmu 
perhaps  a  monument  is 
a  monument  is  a  trlbut 
a  lost  cause,  which  sees 
Texas'  Big  Thicket." 

Hoptefully,  there  are  scientists  who  theorize 
that  through  careful  protection,  the  Thicket 
would  come  back  to  original  state.  The  cli- 
mate, which  man  has  sot  yet  totally  de- 
stroyed, created  the  Thicket,  and,  once  again 
can  do  it. 

If  one  gets  an  old  guide — a  man  who  has 
Uved  to  and  loved  theJBlg  Thicket — It  Is 
possible  to  walk  to  (he  Witness  Tree, 
a  big  magnoUa,  said  to  be  a  thousand  years, 
old,  that  marks  the  corher  where  Liberty, 
Polk,  and  HartUn  Countlies  meet.  The  tract, 
hardly  more  than  a  craclt  in  the  forest  wall. 
Is  overgrown  with  red  oak,  sweet  gum  sap- 
lings and  hedged  with  broomstick  pme.  This 
was  the  real  Thicket — and  this  Is  what  they 
want  to  set  aside  for  the  monument.  The 
forest  floor  is  swamped  with  fallen  trees, 
brush  and  briar,  and  sprinkled  with  holly, 
dogwood,  gum,  oak,  hawtbome,  maple,  trail- 
ing vmee  and  Spanish  moss.  You  can  hear 
but  not  see  crows,  cardinals,  white-eyed 
vireo,  warblers  and  Carolina  wrens.  There  Is 
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no  sky,  no  sun,  no  sense  of  direction.  A  mile 
and  a  half  away  there  is  a  grassy  clearing 
with  a  Ofty-feet-higb,  four-feet-in-diameter 
grey  stump  full  of  woodpecker  holes.  This 
stump  is  the  Witneas  Tree.  "They  poisoned 
it  three  years  ago,"  says  the  guide.  "I  can 
show  you  the  holes  they  bored  to  put  \n  the 
poison.  There  Isnt  any  mystery  to  It — they 
did  It  for  a  warning."  "They"  are  the  folks 
that  don't  want  the  monument. 

Before  It  Is  too  late,  we  must  stop  and 
consider  what  loss  of  natural  environment 
will  mean :  animals — from  deer  to  robin,  need 
food  and  cover,  clean  waters  and  room  to 
roam.  If  they  are  to  survive,  spaces  for  wild- 
life cannot  be  treeless  subdivisions,  cannot 
be  factory  sites  of  drained  marshland,  can- 
not be  streambeds  for  sewage  or  speeding 
lanes  for  powerboats. 

All  this  directly  mvolvee  our  own  well 
being — as  the  pereim.ial  quest  of  man  ia  to 
renew  bis  spirit  on  sea  and  sky.  on  trees  and 
flowers;  to  recapture  a  not-so-long  ago  hap- 
pier era,  when  "cloudy  blue"  didn't  mean 
smog  or  pollution,  but  made  one  think  of 
forget-nte-nots  and  woodsmoke,  of  bluebells 
and  summer  distances. 

Let  us  persevere  in  saving  the  Big  Thicket. 
Then  we  may,  like  Apollo  XI,  proudly  pro- 
claim: "It  Is  a  short  step  for  man.  but  a  giant 
leap  for  mankind." 


WHAT'S  AHEAD  IN  THE  ASIA- 
PACIFIC  AREA 

Mr.  PONG.  Mr.  President,  on  Friday. 
April  3,  it  was  my  privilege  to  be  guest 
speaker  for  the  International  Night  spon- 
sored by  the  West  Honolulu  Rotary  Club. 
As  Hawaii  is  a  mid-Pacific  State  with 
intense  interest  in  the  future  of  this  vast 
area,  I  chose  as  my  topic  "What's  Ahead 
in  the  Asia-Pacific  Area." 
V  X.  ji  Since  this  is  a  subject  of  considerable 

t:  3 1  interest  to  all  Americans.  I  ask  imani- 

^  mous  consent  that  the  text  of  my  address 

be  printed  in  the  Rxcoao. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

What's  Ahead  in  the  Asia-Pacific  Abea 

President  Kea,  Chairman  Au.  Founder  Dr. 
Lee,  Ocmsuls  General,  Honored  Guests  from 
the  East- West  Center,  Ladles  and  Gentle- 
men, Friends:  It  Is  a  real  pleasure  for  me  to 
be  here  tonight  to  break  bread  with  such 
distinguished  company  and  to  take  part  in 
the  West  Honolvilu  Rotary  Club  Interna- 
tional Night,  always  one  of  the  highlights  of 
your  yearly  activities. 

After  receiving  your  kind  invitation  to 
speak,  I  did  a  little  research  on  Rotary  Clubs. 
Although  I  have  long  known  that  Rotary  is 
an  International  organizatlcm.  I  must  confess 
I  was  amazed  to  learn  there  are  more  than 
14,000  clubs  and  over  660,000  members  in 
some  140  countries  or  territories.  The  sun 
never  sets  on  Rotary  International! 

That  Rotary  should  wm  worldwide  re- 
spect and  adherence  is  the  finest  tribute  that 
can  be  paid  to  the  guiding  conc^t  of  your 
clubs:   "Service  to  Others." 

It  Is  a  tribute  to  all  Rotarians  whose  high 
ethical  standards  in  busmess  and  profession 
and  whose  service  to  their  oommiuiity,  na- 
tion and  world  carries  out  the  Rotary  ideal 
year  after  year,  decade  after  decade,  with 
exemplary  success. 

I  should  like  to  add  my  own  commendation 
to  Rotary  members  not  only  for  the  tangible 
and  visible  services  you  perform  to  help 
others  but  also  for  your  magnanlnxous  spirit 
which  toaoscends  loarrlers  of  language,  cus- 
toms, and  distance  in  a  truly  International 
effort  to  serve  yotir  fellow  men. 

Somehow  it  seems  highly  appropriate  that 
the  most  internationally  active  Rotary  club 
should  be  here  in  Hawaii,  the  crossroads  of 


the  Pacific,  and  the  multi-racial  land  of 
Aloha,  of  brotherhood,  and  love. 

On  this  International  Night  m  HawaU, 
it  seems  highly  appropriate  to  talk  about 
International  events  and  particularly  to  take 
a  look  at  what  Is  ahead  in  our  own  Asla- 
Paclflc  area. 

In  a  30  mmute  talk,  I  can  hardly  do  jus- 
tice to  all  the  efforts  being  made  and  aU 
the  progress  under  way  m  the  many  coun- 
tries of  Asia  and  the  Pacific,  to  all  the  forces 
at  work,  and  to  all  the  posslbilitlee  that 
lie  ahead.  So  if  I  fall  to  menUon  a  coun- 
try that  deserves  mention  or  an  event  that 
Is  important,  I  want  to  assure  you  that  it 
is  not  for  lack  of  mterest;  it  U  for  lack 
of  time. 

Events  of  the  past  decade  have  brought 
home  to  all  of  lu  the  cold  reality  that  we 
Uve  in  a  world  not  of  our  choosing  and 
not  entirely  of  our  making.  For  Americans, 
the  delusion  Inunedlately  after  World  War 
II  that  the  United  States  could  shape  the 
world  has  dissipated.  Experience  has  tau^t 
us  the  hard  lesson  that  even  the  most 
productive  and  most  affluent  nation  does 
not  control  aU  the  major  decisions  and  major 
events  on  this  planet. 

A  few  examples  from  the  recent  past  il- 
lustrate that  decisions  made  outside  the 
United  States  are  profoundly  affecting  the 
course   of   events   in   Asia   and   the   Pacific. 

London  and  Paris  made  the  decisions  to 
withdraw  from  their  defense  outposts  in 
Asia  and  the  Pacific,  thereby  greatly  altering 
the  Free  World  posture  there. 

Hanoi  made  the  decision  to  occupy  Cam- 
bodian soil  with  tens  of  thousands  of  troops, 
eventually  precipitating  the  present  crisis 
in  Cambodia. 

Moscow  and  Peking  made  the  decisions 
to  stiffen  their  eyeball-to-eyeball  confron- 
tation along  their  common  border,  raising 
the  specter  of  all-out  war,  only  now  held 
off  by  discussions  between  the  two. 

Hanoi  made  the  decision  to  escalate  Its 
military  push  into  Laos,  gravely  threaten- 
ing the  Laotian  government  and  arousing 
concern  as  to  how  far  the  North  Vietnamese 
would  penetrate. 

itoacou)  made  the  decision  against  recon- 
vening the  Geneva  Conference  so  that  a 
peaceful  settlement  In  Laos  could  be  worked 
on. 

Knowing  that  the  United  States  alone  does 
not  control  events  in  Asia,  our  poUcy  must  be 
based  on  a  realistic  view  of  the  real  world. 
This  is  what  President  Nixon  is  domg. 

In  his  recent  foreign  policy  statement. 
President  Nixon  said  the  central  thesis  of 
his  Guam  doctrine  is  that  "the  United  States 
will  participate  in  the  defense  and  develop- 
ment of  allies  and  friends,  but  that  America 
can  not — and  will  not — conceive  all  the  plans, 
design  all  the  programs,  execute  all  the  deci- 
sions, and  undertake  all  the  defense  of  the 
free  nations  of  the  world." 

At  the  same  tUne,  the  President  emphat- 
ically declared:  "We  have  no  intention  of 
withdrawing  from  the  world." 

President  Nixon's  pledge  is  most  reassuring 
to  those  of  us  in  the  Asia-Pacific  area,  for 
we  know  some  in  Congress  and  in  other 
places  of  Influence  call  for  the  United  States 
to  get  out  of  Asia  and  the  Far  East  and 
stay  out.  If  we  follow  their  advice,  we  would 
revert  to  Isolationism,  a  Fortress  America 
concept. 

Fortunately,  President  Nixon  knows  better 
than  to  fall  into  that  trap.  He  has  been  to 
most  of  ttie  countries  In  this  Hemisphere, 
both  in  an  official  capacity  and  as  a  private 
Citizen.  He  knows  Asia's  people  and  Asia's 
problems.  No  other  President  has  matched 
his  depth  of  understanding  of  the  massive 
forces  at  work  m  Asia. 

But  many  other  Americans  have  forgotten 
that  our  Nation  has  been  deeply  involved  in 
Asia  and  the  Pacific  from  the  early  days  of 
our  Republic.  As  long  ago  as  1784,  Yankee 
dipper  ships  visited  the  port  of  Canton. 
China.  Just  l>efore  the  Civil  War,  Commodore 


Perry  opened  Japan  to  the  outside  world. 
At  the  turn  of  the  century,  Amwica  acquired 
the  Philippines  from  Spain.  Hawaii  by  an- 
nexation from  the  RepubUc  of  Hawaii,  and 
Alaska  by  purchase  from  Russia. 

Years  of  trade  and  commerce  with  Asian 
lands,  our  governance  of  the  Philippines, 
World  War  n  in  the  Pacific,  the  VS.  occupa- 
tion of  Japan,  and  the  war  in  Korea  further 
enmeshed  America's  destiny  with  Asia.  Viet- 
nam is  the  latest  chapter  In  UB. -Asian  hia* 
tory  that  dates  back  two  centuries. 

With  Alaska  and  Hawaii  now  State*, 
America  is  firmly  anchored  In  the  Pacific, 
and  our  future  policy  cannot  overlook  this 
geographic  fact  of  life.  Because  of  Hawaii^ 
statehood,  U.S.  boimdaries  in  the  mid-Pacific 
are  2500  miles  closer  to  the  Far  East  thab 
our  mainland  West  Coast.  And  the  UJS.  bor- 
der in  Alaska  is  withm  two  miles  of  Asia! 

To  abandon  Asia  and  the  Pacific  would  be 
to  abandon  our  two  westernmost  States — and 
this  is  unthmkable ! 

America's  presence  in  this  area  and  oiv 
stand  against  armed  aggression  are  giving 
Asian  nations  the  time  they  so  desperately 
need  to  strengthen  their  economies,  modern- 
ize their  systems  of  government,  effect  badly 
needed  reforms,  and  build  their  national 
identities  and  Independence. 

Asian  leaders  recognize  the  vital  Impop- 
tance  of  contmued  American  presence  ih 
their  part  of  the  world.  Singapore's  Prime 
Minister  Iice  Kuan  Tew  said,  "What  Soutlv- 
east  Asia  needs  is  a  climate  of  confidence, 
continuing  security,  and  stability  in  which 
constructive  endeavor  can  become  rewarding. 
It  also  needs  to  have  the  spirit  of  success. •' 
He  said  America  is  glvmg  Asia  the  "breath- 
ing space"  it  needs. 

President  Marcos  of  the  Philippines  coun- 
seled that  the  United  States  should  hold  a 
nuclear  umbrela"  above  small  countries  and 
allow  them  to  develop  while  encouraging 
training  of  indigenous  troops  to  fight  ag- 
gression and  subversion  directed  against 
their  own  coimtry. 

Just  before  Prince  Sihanouk  of  Cambodia 
was  deposed,  he  candidly  admitted  that  tf 
the  United  States  retired  completely  from 
Southeast  Asia,  "we  would  be  obliged,  de- 
spite ourselves,  to  become  satellites  of  China. 
That  Is.  If  the  Vietnamese  Communists  per- 
mit It,  because  It  seems  that  they  consider 
Cambodia,  just  like  Laos,  their  own  'game 
preserve."  " 

Prmce  Sihanouk  also  declared  that  if  the 
United  States  withdraws  from  South  Viet»- 
nam  and  a  Viet  Cong-dominated  coalition 
regime  takes  over,  eventually  Southeast  Asian 
countries  would  come  under  Chmese  and 
North  Vietnamese  domination.  "There  will 
not  be  much  bloodshed,"  he  said,  "but  we 
win  no  longer  be  ourselves,  we  will  become 
the  Czechoslovaks  of  Asia." 

Last  December,  Singapore's  Foreign  Mm*- 
ister  Rajaratnam  asserted  the  consequences 
of  an  American  defeat  in  Vietnam,  accom- 
panied by  retreat  from  the  Asian  continent. 
would  be  "disastrous." 

So  It  goes,  in  country  after  country  in  Asia 
and  the  Pacific,  America's  presence  Is  valued 
and  America's  assistance  and  mterest  are 
sought. 

This  is  why  the  Nixon  doctrine,  enunciated 
at  Guam  last  July,  received  such  widespread 
approval  in  the  Asia-Pacific  Basin  among 
nations  striving  to  buUd  nationhood,  to 
retain  Independence,  and  to  become  more 
self-reliant. 

President  Nixon  reafllrmed  his  Ouam  Doc* 
trine  In  his  New  Strategy  for  Peace,  saymg 
clearly  for  all  to  hear:  "we  remain  in  Asia. 
We  are  a  Pacific  power.  We  have  learned  that 
peace  for  us  Is  much  less  likely  if  there  is 
no  peace  in  Asia." 

And,  while  nations  of  Asia  understandably 
do  not  want  to  be  caught  In  any  whlp-saW 
between  Big  Powers,  they  recognize  that  the 
U.S.  presence  in  Asia  is  essential  for  the  fore- 
seeable future.  They  further  know  the  United 
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states  is  not  coveting  their  territory — as  the 
CommunistA  so  obviously  are. 

Ainerl<.-a's  credentials  on  that  score  are 
good.  After  *Vorld  War  II,  we  granted  inde- 
pendence to  the  Philippines,  keeping  our 
word  to  the  brave  people  of  those  Islands. 

And,  instead  of  occupying  Japan  indef- 
initely, the  United  States  granted  Japan 
sovereignty  In  less  than  seven  years.  Jii.  t 
long  enough  for  Japan  to  get  back  on  her 
feet  economically  ard  politically.  In  1953, 
we  returned  the  Amami  Islands  to  Japan 
and  in  1968  the  Bonlns,  Including  Iwo  Jima. 
Many  had  questioned  whether  the  United 
States  would  also  return  Okinawa,  which  we 
had  won  in  World  War  II  and  which  is  so 
important  strategically  to  us.  Late  last  year, 
as  you  all  know  we  did  agree  to  return  Oki- 
nawa to  Japan.  Afterwards,  Prime  Minister 
Sato  said:  "For  territory  lost  in  war  to  be 
regained  In  peace  is  a  rarity  in  world  history." 

By  contrast,  for  fifteen  years  Japan  has 
sought  to  uegotlate  with  the  Soviet  Union 
for  return  of  the  Habomal  and  Shikotan 
Islands  and  the  two  southernmost  Kurile 
Islands,  Kunashlrl  and  Etorofu.  But  Moscow 
refuses  to  talk  about  it. 

Return  of  land  is  not  the  only  evidence  of 
U.S.  generosity  and  fair  play.  Since  World 
War  II,  the  people  of  the  United  States  have 
provided  $137 ',3  billion  in  grants  and  loans 
to  other  nations.  Another  $5  billion  are  In 
the  pipeline.  In  addition,  $9  billion  in  esti- 
mated donations  to  overseas  areas  have  been 
made  by  churches  and  foundations  In  Amer- 
ica. Private  individuals  have  contributed  un- 
told millions  on  top  of  that.  Such  massive 
financial  aid  has  no  parallel  in  history! 

Having  shared  so  much  of  our  resources 
for  so  long,  it  is  only  natural  that  the  Amer- 
ican people  now  seek  a  reduction  in  foreign 
aid,  so  that  we  can  apply  more  to  otir  own 
urgent  domestic  problems. 

This  then,  is  a  brief  sketch  of  the  backdrop 
against  which  we  look  at  what's  ahead  in 
Asia  and  the  Pacific. 

Uppermost  in  our  minds,  of  course,  is  Viet- 
nam. President  Nixon  has  begun  withdrawal 
of  U.S.  troops,  with  a  total  reduction  in  au- 
thorized strength  of  115,500  scheduled  by 
April  IS.  As  the  casualty  lists  show.  South 
Vietnamese  forces  are  bearing  an  Increasingly 
larger  burden  of  their  own  defense.  Viet- 
namization  of  the  war  continues  and  pacifi- 
cation of  additional  areas  in  South  Vietnam 
proceeds. 

A  recently  captured  Viet  Cong  document 
concedes  that  the  South  Vietnamese  have 
made  significant  sitrides  in  gaining  control 
in  the  vital  Mekong  Delta  area.  And,  al- 
though the  war  Is  disrupting  Vietnam's  eco- 
nomic and  political  life,  progress  is  being 
made  in  many  areas:  in  education.  In  food 
supplies  which  are  now  more  varied  and 
nutritious,  and  In  producer  and  consumer 
goods  which  are  expanding  the  people's  social 
and  economic  horizons.  Two  weeks  ago. 
South  Vietnam's  National  Assembly  gave 
final  approval  to  a  sweeping  land  reform 
bill  designed  to  eliminate  tenant  farming 
and  give  privately-owned  land  to  the  peas- 
ants who  farm  it.  This  is  a  significant  step 
and,  if  promptly  and  effectively  implemented, 
will  reduce  a  major  source  of  discontent 
among  the  people. 

Just  when  U.S.  withdrawal  of  combat 
forces  can  be  completed  and  when  peace  will 
come  to  Vietnam  are  two  very  big  question 
marks.  Much  depends  on  Hanoi,  on  the  speed 
with  which  Vietnamization  can  be  accom- 
plished, on  events  in  Laos  and  Cambodia, 
and  on  more  distant  developments  such  as 
the  Slno-Sovlet  border  dispute,  which  If  It 
heats  up,  might  lead  to  curtailing  of  Rus- 
sian and  Chinese  war  supplies  for  Hanoi. 

With  North  Vietnam  escalating  its  mili- 
tary attack  on  Laos  and  with  North  Viet- 
namese and  Viet  Cong  troops  refusing  to 
leave  Cambodia,  the  situation  in  these  two 
countries  is  Indeed  cause  for  concern  that 
the  Vietnam  war  wlU  be  widened  to  plague 
all  of  Indo-Cblna.  The  sittiation  Is  extremely 


fluid  and  there  are  man  r  crucial  questions 
unanswered. 

How  well  will  Laos  be  al  le  to  fend  off  North 
Vietnam's  advances? 

Will  Cambodia  have  o  suffer  the  con- 
tinued presence  of  Comn  unlst  troops  on  Its 
soil,  who  might  be  use<  to  restore  Prince 
Sihanouk  to  office?  Will  the  new  regime  in 
Cambodia  repeal  the  bt  n  on  hot  pursuit 
by  South  Vietnam  and  J.S.  forces  against 
the  Reds'  privileged  sai  [Ctuaries  in  Cam- 
bodia? 

What  win  be  the  respi  mse  of  the  United 
Slates  to  these  new  deve  opments? 

What  win  Communist  Ohlna  and  the  So- 
viet Union  do?  Will  the;  support  Hanoi  in 
broadening  the  war  to  I  aos  and  Cambodia 
and  step  up  their  arms  and  equipment  to 
North  Vietnam?  Will  the  y  want  to  aid  and 
abet  Hanoi  in  widening  ;  ts  sphere  of  influ- 
ence In  Southeast  Asia  where  both  the 
Soviet  Union  and  Comm  mist  China  are  ri- 
valing each  other  and  1  lorth  Vietnam  for 
ascendancy? 

UniU  we  get  a  glimme '  of  the  answers  to 
these  and  many  other  p  ertlnent  questions, 
we  really  cannot  speak  w  tth  precision  about 
the  immediate  future  ( f  South  Vietnam, 
Laos,  and  Cambodia. 

Since  up  to  now  there  l.s  no  evidence  that 
either  Moscow  or  Pekln  g  is  interested  in 
peace  in  Southeast  Asia,  It  looks  very  much 
as  if  the  Soviets  and  th(  Chinese  will  con- 
tinue their  intransigent  -tttltudes  and  con- 
tinue supporting  armed  t  ggresslon  in  neigh- 
boring lands. 

Both  Russia  and  Chii  a  signed  the  1954 
Geneva  accords  calling  f<  r  Independence  for 
Vietnam,  Laos,  and  Cam  >odla  and  the  1962 
Declaration  calling  for  mtutrallty  In  Laos. 

Yet  Russia  supplies  the  overwhelming 
bulk  of  the  war  materitl  for  North  Viet- 
namese forces  attacking  ^uth  Vietnam  and 
Laos  and  using  Cambodia  as  a  military  base. 
The  war's  end  could  cc  rae  quickly  if  the 
Soviets  would  stop  the  fl  dw  of  war  supplies 
to  Hanoi  and  try  to  Inl  uence  North  Viet- 
nam to  negotiate  in  Paris 

China,  too,  is  supplyl  ng  Hanoi  and,  in 
addition,  is  training  an  1  equipping  guer- 
rilla forces  in  Laos,  T1  lailand,  Cambodia, 
Burma,  Malaysia  and  th<  Philippines  aimed 
at  overthrowing  present  g  jvernments  and  re- 
placing them  with  Comjnunist   regimes. 

Actually,  it  is  Comnunists  who  are 
fomenting  war  of  Asians  against  Asians.  It 
is  Conununists  who  are  denying  peace  to 
Asia. 

The  Independent  natiois  of  Asia  and  the 
Pacific  are  well  aware  of  these  facts  of  life. 
And  they  are  wide  awake  to  the  significance 
of  the  Soviet  occupation)  of  Czechoslovakia 
in  1968  and  her  intenslfed  border  dispute 
with  Communist  China,  "f  hey  have  seen  how 
Soviet  military  power  hai  been  used  against 
Russia's  neighbors,  even  though  they  are 
fellow  Communists! 

It  is  little  wonder  the  i  ree  nations  of  Asia 
turned  down  the  Kremlin  s  proposal  last  year 
for  a  collective  security  s  rstem  under  Soviet 
auspices.  Thus  rebuffe  1,  Soviet  leaders 
doubtless  will  try  to  extend  their  influence 
In  less  overt  ways.  Moscow  can  be  expected 
to  continue  vying  witti  Peking  and  the 
United  States  for  a  majc  r  role  in  the  Asia- 
Pacific  arena. 

Looking  at  Communis ;  China,  we  see  a 
nation  now  trying  to  recover  from  the  tur- 
moil and  upheaval  of  the  three-year  Cultural 
Revolution,  whose  excesseE  disrupted  China's 
economy  and  isolated  C^lna  to  the  point 
that  she  was  practically  iereft  of  friends  in 
the  international  community.  When  border 
tensions  with  her  powerflil  northern  neigh- 
bor  increased,  China  founta  herself  in  desper- 
ate straits  indeed. 

In  view  of  the  Soviet  Vnlon's  nuclear  su- 
periority and  threats  to  ( China's  nuclear  in- 
stallations. China  decldi  d  to  talk  at  the 
conference  table  rather  than  to  prolong 
armed  confrontations  with  Russia.  At  the 
same  time,  China  made  tentative  gestures  to 
come  out  of  her  shell  and  deal  with  the  rest 
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ot  the  world.  By  autumn  1  1st  year.  China's 
interest  in  trade  negotiati  ms  had  revived 
and  foreign  btisiness  was  so  Light.  China  also 
agreed  to  resume  the  Warsaw  talks  with  the 
United  States,  and  these  g<>t  under  way  in 
January. 

Meanwhile,  President  Nij  :on  took  several 
steps  underlining  America' s  willingness  to 
Improve  relations  with  Cornmunist  China. 
American  tourists,  museum  1,  and  others  are 
now  permitted  to  make  noncommercial  pur- 
chases of  Chinese  goods  without  special  au- 
thorization. American  pass  ports  are  being 
validated  for  travel  to  Chin  i  "for  any  legiti- 
mate purpose." 

The  Nixon  Adminlstratio  i  also  has  given 
permission  to  subsidiaries  o :  American  firms 
abroad  to  engage  in  cot  imerce  between 
mainland  China  and  third  :oimtries. 

These  are  small,  but  we  lope  meaningful, 
steps  toward  rapprochement  with  mainland 
China.  As  President  Nixon  said,  "sooner  or 
later  Communist  China  wil  be  ready  to  re- 
enter the  International  comnunlty." 

We  do  not  expect  instant  friendship  or 
n  swirt  turn-around.  But  I  do  believe  that, 
in  China's  own  self-interest  1  her  leaders  will 
gradually  forego  self-Isolation  for  China  in 
favor  of  trade  and  commerce  and  a  modus 
Vivendi  with  other  nations  As  her  present 
leaders  are  aged,  a  change  in  leadership  in 
China  will  probably  occur  in  the  1970's.  Mao's 
successors  may  prove  to  be  less  revolution- 
ary and  rigid  and  more  pragi  natlc  and  adapt- 
able. 

As  we  look  ahead  in  Asia ,  we  see  another 
country  emerging  into  pol  tical  as  well  as 
economic  leadership — Japan . 

Primarily  concerned  sines  1945  with  re- 
building its  economy  and  diiveloplng  Its  new 
government,  Japan  has  mad!  a  truly  remark- 
able comeback,  now  ranki  ig  as  the  third 
industrial  nation  in  the  world,  surpassed  only 
by  the  United  States  and  tlie  USSR.  During 
this  time,  except  for  Its  vigorous  drive  for 
trade  around  the  world,  Jaj  tan's  role  abroad 
has  been  very  low  key. 

But  in  the  1970's  and  beyond,  Japan  will 
probably  undertake  leadership  responsibil- 
ities overseas.  Prime  Minister  Sato  has  al- 
ready told  his  people.  "The '  countries  of  the 
world  expect  Japan,  the  only,  advanced  Indus- 
trial state  in  Asia,  to  helii  the  developing 
countries  in  Asia  to  stand  on  their  own  feet, 
and  it  is  clear  that  our  cou  ntry  has  the  re- 
sponsibility to  act  in  a  poeiti  ve  way  commen- 
surate with  its  power." 

Already  Japan  is  match  ng  U.S.  contri- 
butions to  the  Asian  Development  Bank, 
trading  heavily  with  Asian  nations,  taking 
part  in  Asia's  largest  poUtlfal  grouping,  the 
Asian  and  Pacific  Council,  iind  is  a  member 
of  the  Indonesia  and  India  aid  consortium. 

Certainly,  Japan  has  the  t<  chnlcal  and  cap- 
ital resources  to  help  her  Adlan  neighbors  in 
their  own  economic  development.  Japan  may 
well  quadruple  her  Gross  Ifational  Product 
in  the  1970's. 

In  political  and  military  i  latters,  however, 
Japan  must  take  care  not  tc  arouse  old  fears 
of  Japan's  earlier  imperlalis:  n. 

With  a  diminished  U.S.  military  posture 
in  Southeast  Asia  and  in  Okl  nawa,  Japan  will 
undoubtedly  have  to  strei.gthen  her  own 
self-defense  forces.  A  nucle  ir  capability  for 
Japan  appears  unlikely,  however,  despite  the 
prospect  that  neighboring  CI  ilna  may  develop 
an  ICBM  this  year.  Foreseeing  a  triangular 
nuclear  stalemate  among  tlie  United  States, 
the  USSR  and  Conununist  C  bina,  Japan  may 
decide  nuclear  arms  are  unr  ecessary  for  her. 

Nevertheless,  a  much  largi  it  role  for  Japan 
In  the  affairs  of  Asia  and  t!ie  Pacific  seems 
destined.  I  believe  this  will  definitely  be  in 
the  Interest  of  peace  in  the  I  ar  East. 

What  role  India,  with  her  650  million  peo- 
ple, and  Pakistan,  with  her  1!  1  million  people, 
will  play  in  Asia  in  the  19  70's  is  far  from 
clear  at  this  time.  India  is  presently  preoc- 
cupied internally  with  prob  ems  of  political 
factionalism,  unrest  and  rtvolt  in  certain 
areas,  lagging  Industrialization,  a  race  be- 
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tween  food  and  population,  and  boundary 
disputes. 

It  Is  also  unclear  whether  India  will  move 
toward  a  role  of  political  leadership  in  Asia 
or  adhere  to  the  Nehru  policy  of  neutralism, 
non-allgmnent,  and  non-lnvolrement.  So  it 
is  difficult  to  assess  the  future  Impact  of 
India  In  Asia. 

Pakistan,  too,  is  preoccupied  with  Internal 
problems  of  political  stability.  This  year  elec- 
tions are  scheduled  for  a  constituent  assem- 
bly to  draft  a  new  constitution,  eoid  a  dozen 
parties  are  competlzkg  for  votes.  While  the 
political  situation  has  been  fluid,  Pakistan's 
economy  has  been  performing  well,  growing 
about  10  to  12  per  cent  a  year  in  the  1960's. 
In  her  west  wing,  Pakistan  attained  food  self- 
sufficiency  last  year,  but  still  needs  grain 
Imports  for  her  east  wing. 

In  view  of  Pakistan's  special  relations  with 
Communist  China,  her  improved  relations 
with  the  Soviet  Union,  and  continuing  rela- 
tions with  the  United  States,  Pakistan  may 
find  this  trlangulatlon  Inhibits  a  leadership 
role  with  other  Asian  and  Pacific  nations.  We 
shall  have  to  wait  and  see. 

Taiwan,  however,  will  continue  to  play  an 
Important  leadership  role  In  the  Far  East. 
The  Republic  of  China  has  demonstrated 
clearly  its  ability  to  stand  on  its  own  feet 
and  for  several  years  has  not  received  eco- 
nomic aid  from  the  United  States.  I  imder- 
atand  Taiwan  now  conducts  a  technical  as- 
elstance  program  of  its  own  in  27  other 
countries.  This  is  a  real  achievement! 

A  number  of  other  countries  in  Asia  show 
economic  strength.  The  Republic  of  Korea, 
Thailand,  Singapore,  and  Malaysia  have 
doubled  their  Gross  National  Product  In 
the  last  decade.  Korea's  annual  growth  rate 
of  16  per  cent  may  be  the  highest  In  the 
wtirldt  Australia,  with  the  fifth  highest  per 
capita  Income,  wlU  probably  double  her 
Cross   National   Product  in  this   decade. 

Singapore  continues  its  uninterrupted 
march  toward  prosperity,  industrializing  at 
about  12  per  cent  a  year  and  creating  ur- 
gently needed  new  Jobs.  To  offset  economic 
losses  from  Britain's  defense  pull-out,  Singa- 
pore recently  announced  it  is  making  its 
huge  naval  dockyards  available  to  Soviet 
naval  ships  on  the  same  commercial  basis 
offered  to  other  countries. 

Hong  Kong's  economy  advanced  about  12 
I>er  cent  last  year  and  exports  rose  about  35 
per  cent.  Foreign  investments  continue  to 
flow  into  Hong  Kong. 

Malaysia  had  a  five  per  cent  increase  in 
ONP,  with  exports  up  ten  per  cent  last  year. 
Industrialization  is  rising  by  about  ten  per 
cent  a  year. 

In  the  Philippines,  ONP  has  been  growing 
by  more  than  six  per  cent,  and  the  nation 
registered  gains  in  road  construction  and 
schools,  in  agricultural  production,  mining, 
and  manufacturing. 

In  Indonesia,  the  economy  staged  a  re- 
markable recovery  from  the  chaos  of  the  Su- 
karno era.  In  19G9,  the  rupiah  was  stabilized, 
the  coet-of-llTlng  rise  was  slowed,  and  runa- 
way inflation  was  brought  imder  control. 

Undoubtedly,  part  of  their  econcMnlc  prog- 
ress is  attributable  to  the  huge  UJS.  spend- 
ing for  the  Vietnam  war.  Tourism  in  many 
countries  has  enjoyed  a  boom  as  OI's  cm 
leave  and  on  R  &  B  from  Vietnam  travel  in 
the  Far  East.  U.S.  ships  are  repaired  in  Sing- 
apore, canvas  shoes  are  made  in  Hong  Kong, 
equipment  is  produced  in  Japan,  plywood 
manufactiued  in  South  Korea — all  for  the 
war  effort.  Also,  Asian  goods  have  been 
bought  by  U.S.  domestic  industries  fulfilling 
military  contracts. 

An  end  to  UjS.  inTolvenoent  in  Vietnam 
and  an  end  to  the  war  mean  a  reduction  in 
war-stimulated  spending  in  Asia  and  the 
Pacific.  But  it  appears  tli«  affected  Asian 
countries  are  taking  steps  to  offset  these 
losses.  And  American  as  well  as  Asian  in- 
vestors show  no  dlaoernible  loss  of  confidence 
in  the  economic  future  of  the  Asia-Pacific 
region. 

On  the  contrary,  the  pace  of  interregional 


Investooent  is  accelerating.  Last  year  Hong 
Kong  capital  was  invested  in  Taiwan.  Singa- 
pore, Indonesia  and  Australia,  as  well  as  in 
the  United  States  and  Europe.  In  turn,  Anver- 
Ican  companies  were  opening  at  the  rate  of 
one  a  month  in  Hong  Kong,  with  invest- 
ments mounting  to  more  than  $160  million 
by  late  19S9,  about  12  per  cent  above  1C68. 

Despite  the  May  riots  In  Malaysia,  UJS. 
business  firms  went  ahead  with  establish- 
ing a  tlre-manufacturlng  plant,  a  chemical 
herbicide  plant,  and  petroleum  refinery  ex- 
pansion, all  requiring  multi-million  dollar 
Investments. 

Notwithstanding  the  restrictions  on  for- 
eign Investments  In  Japan,  American  Invest- 
ments total  about  one  billion  dollars.  In 
Singapore,  Americans  have  in'^ested  well  over 
$150  million.  In  India,  U.S.  investments  ag- 
gregate about  $281  million;  in  Taiwan  over 
$34  million:  and  in  South  Korea  ''70  million. 
In  fact,  U.S.  private  investment  in  the  Far 
East  totals  well  above  $2.5  blUlon,  with  a 
similar  amount  Invested  in  Atistralia  alone! 

It  is  apparent  businessmen  see  the  end 
of  the  war  In  Vietnam  and  the  growing  econ- 
omies of  nations  of  Asia  and  the  Pacific  of- 
fering a  golden  opportunity  to  develop  large 
numbers  of  new  customers.  They  see  the 
next  big  market  area  is  not  Latin  America  or 
Africa,  but  Asia  and  the  Pacific  Basin,  home 
of  half  the  world's  population,  the  site  of  the 
world's  third  largest  economy,  the  most  nat- 
ural trading  partner  for  the  U.S.  West  Coast 
and  Hawaii,  and  a  region  already  far  ahead 
of  Latin  America  and  Africa  in  modemlElng 
their  economies. 

Economic  Improvement  in  Asia  and  the 
Pacific  means  more  than  Just  better  business 
opp<x^unitles.  In  many  countries,  it  means 
that  the  man  on  the  city  streets  or  in  the 
paddy  fields  ts  at  last  receiving  a  chance  to 
gain  a  fair  share  of  bis  country's  rising  na- 
tional output,  and  prosperity.  A  region  for 
centuries  populated  only  by  the  very  rich 
and  the  very  poor  now  shows  signs  of  estab- 
lishing a  middle-income  class. 

Economic  democratization  could  well  lead 
to  ptolltical  democratlzatlcM,  although  this  is 
by  no  means  certain.  The  two  have  occurred 
together  in  Japan  and  South  Korea,  and 
there  are  signs  this  Is  happening  elsewhere. 

Along  with  rising  nationalism  through  in- 
ternal economic  development,  there  is  a  will- 
ingness in  Asia  to  cooperate  on  a  regional 
basis.  The  Asian  Development  Bank  and  the 
Association  of  Southeast  Asia  Nations  are 
giving  Asians  a  new  sense  of  confidence  in 
their  ability  to  «^)e  with  the  future  and 
chalk  up  even  greater  gains. 

Astonishing  Improvements  in  agriculture 
also  give  Asians  new  hope  for  the  decades 
ahead.  There  is  a  "green  revolution"  under 
way  with  miracle  wheat  and  miracle  rice. 
Lands  whose  people  since  time  immemorial 
have  lived  under  the  threat  of  fanUne  and 
mass  starvation  can  see  the  day  coming  wh«i 
they  will  be  able  to  feed  all  their  people. 

It  is  not,  however,  so  simple  a  matter  as 
Just  planUng  these  new  high-yield  seeds  Into 
the  ground  and  reaping  the  bonanza.  Fer- 
tilizer is  needed,  irrigation  works  must  be  in- 
stalled in  dry  areas,  new  farming  techniques 
must  be  learned,  and  new  strains  must  be 
developed  to  withstand  the  rigors  of  varying 
weather  conditions,  such  as  the  monsoons  in 
India. 

In  addition,  government  farm  programs 
and  land  reforms  are  needed  to  give  peasants 
a  fair  deal  in  the  market.  Otherwise,  large 
landowners  can  increase  their  output,  de- 
press the  market  price  for  the  small  grower, 
and  the  peasants  find  themselves  no  better 
off  than  before. 

So  we  see,  in  looking  at  what's  ahead  t<a 
Asia  and  the  Pacific,  the  picture  is  a  mixed 
one.  There  are  huge  question  marks  in 
Southeast  Asia,  Conmiunlst  China,  and  the 
Soviet  Union.  Yet  heartening  economic  prog- 
ress is  gaining  momentum,  and  tech- 
nological and  agricultural  break-ttiroughs 
portend  even  greater  advances  in  the  years 
to  come.  Hopefully,  political  democracy  will 


be   an    important   by-product    of   economic 

democratization. 

There  is  no  question  but  that,  as  Asia's 
nations  improve  their  agriculture  and  their 
industries.  Incomes  will  rise;  standards  of 
living  for  the  average  family  will  Improve:  an 
enormous  market  for  exchange  of  goods  and 
services  will  be  created:  international  trade, 
travel,  and  communications  will  mushroom: 
and  gradually  barriers  of  language  and  cus- 
toms will  crumble  as  people  come  to  know 
and  deal  with  one  another. 

Technological  advances  in  communication 
and  transportation  will  bring  new  services 
to  the  Asia-Pacific  Basin  and,  bit  by  bit, 
distances  and  differences  will  shrink.  There 
are  exciting  proposals  to  use  manmade  satel- 
lites for  voice  communications.  The  Uni- 
versity of  Hawaii,  for  example,  has  a  concept 
whereby  various  unlverEitles  in  Asia  and  the 
Pacific  can  be  linked  to  each  other  by  satel- 
lite and  instruction  and  information  ex- 
changed throughout  the  entire  network. 

In  Alaska,  a  research  program  is  under  way 
using  a  NASA  satellite  to  put  sick  residents 
of  remote  areas  in  speedy  voice  contact  with 
doctors,  hospitals,  or  other  health  agencies 
in  the  nearest  community.  Isolated  com- 
munities in  almost  every  nation  in  the  vast 
Asia-Pacific  region  have  a  need  for  prompt 
diagnosis  and  medical  advice. 

In  transportation,  supersonic  aircraft  will 
reduce  travel  time  over  the  vast  reaches  of 
the  Pacific  and  Asia  and  give  us  all  a  greater 
feeling  of  proximity. 

As  East  and  West  make  friends  with  one 
another  tlu-ough  business  and  travel,  'through 
education  and  aU  the  other  fields,  I  believe 
we  win  be  laying  the  foimdatlon  on  which  we 
can  build  a  real  Pacific  community,  with 
common  goals  and  mutual  objectives  in  an 
atmosphere  of  peace. 

Under  President  Nixon,  America  will  not 
abandon  the  Asia-Pacific  area.  Ties  of  his- 
tory, friendship,  trade,  and  a  deep  desire  for 
peace  will  keep  America  playing  an  impor- 
tant role  there.  It  will  be  a  different,  but  con- 
structive, role  based  on  partnership  with 
Asian  and  Pacific  peoples. 

I  envision  it  as  a  partnership  open  to  all, 
including  the  Soviet  Union  and  Mainland 
China,  provided  they  respect  the  territorial 
Integrity  and  right  of  self-determination  of 
other  nations.  Shoxild  the  CtMnmunists  per- 
sist in  their  present  role  of  supporting  wars 
of  aggression  and,  in  the  case  of  China, 
fomenting  Internal  subversion,  there  is  all 
the  more  urgency  for  non-Communist  na- 
tions— ^through  their  own  efforts,  through 
regional  arrangements,  and  through  VS.  and 
other  assistance — to  strengthen  their  econ- 
omies and  their  governments. 

I  do  not  minimize  the  disparities  that  ex- 
ist and  the  animosities  that  must  be  over- 
come. But  I  do  believe  that  some  day.  all 
men  must  acknowledge  the  central  truth 
that  we  are  all  members  of  the  human  fam- 
ily .  .  .  with  basic  aspirations  very  much  the 
same  no  matter  wliat  race,  what  color,  what 
culture,  what  religious  faith  we  may  be. 

When  all  is  said  and  done,  the  human 
family  round  the  world  seeks  an  opportu- 
nity to  earn  its  way  through  life:  sufficient 
Income  from  its  labors  to  provide  food,  shel- 
ter, clothing,  and  other  necessities:  a  real 
voice  In  its  own  government;  a  status  of  dig- 
nity aiul  respect;  and  hope  for  the  future. 

As  long  as  we  remember  these  basic  aspira- 
tions of  all  mankind,  we  shall  progressively 
shrink  the  distances  and  differences  that  sep- 
arate and  divide  us.  On  this  fundamental  un- 
derstanding, we  can  build  not  only  a  Pacific 
community,  but  a  world  community,  of  na- 
tions that  can  live  in  peace. 

You  who  are  Rotarlans  know  this  is  pos- 
sible. For  on  a  smaller  scale,  you  are  patiently 
and  diligently  fostering  International  friend- 
ship, understanding,  and  good  will  .  .  .  the 
building  blocks  of  a  world  community  at 
peace. 

As  you  persevere  and  as  America  and  our 
friends  in  other  lands  persevere  with  stam- 
ina and  endurance  in  behalf  of  fair  and  Just 
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relations,  we  shall  turn  the  wheels  of  prog- 
ress and  advance  the  cause  of  peace  lor  all 
mankind. 
Thank  you.  goodnight,  and  Aloha. 


George  London,  the 
singer,  Is  the  center's 


operatic  and  concert 
trtlstic  administrator. 


He  Is  well  known  In  B  urope  and  the  United 
respected  throughout 


States  and  is  highly 
the  musical  world 
London   is   working 


KENNEDY  CENTER  FOR  THE  PER- 
FORMING ARTS 


j_iUiiuuaa      *o      T»w««fc*"e»       

conductor  and  general  director  of  the  New 


York  City  Opera,  who 
ter's  musical   advisor. 


Mr.  PERCY.  Mr.  President,  in  Octo- 
ber Congress  approved  the  final  Federal 
appropriation  for  the  construction  of  the 
Kennedy  Center  for  the  Performing  Arts. 
In  so  doing,  we  made  a  wise  investment 
in  the  continued  development  of  the  arts 
in  this  cotmtry.  ^,^  ,.  ^ 

Mr.  Julius  Duscha  recently  published 
an  article  In  the  Washingtonian  analyz- 
ing the  role  of  the  Kennedy  Center  in 
promoting  the  performing  arts  and 
stimulating  new  approaches  to  them.  I 
ask  unanimous  consent  that  the  article, 
entitled  "The  Kennedy  Center:  Cultural 
Bonanza  or  White  Marble  Elephant?' 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Kennedy   Center:   CTJLTtmAL  Bonanza 
om  Wmn:  Marbli:  Elephant? 
^By  Julius  Duscha) 
The  three  thousand  words  that  follow  are 
dedicated  to  the  quite  unfashionable  propo- 
sition that  the  John  F.  Kennedy  Center  for 
the  Performing  Arts  wUl  succeed.  It  wlU  be- 
come a  world-famous  center  where  the  best 
m  music,  opera,  ballet,  theater,  and  film  wlU 
be  presented  and  where  new  ideas  and  new 
approaches  to  the  performing  arts  wUl  be 

tried.  ^        „ 

The  center,  however,  will  never  be  seU- 
supportlng.  No  one  involved  In  the  construc- 
tion of  the  building  or  m  the  planning  for 
its  programming  and  other  activities  has 
ever  expected  the  center  to  pay  Its  own  way. 
And  why  should  it?  Municipal  audi- 
toriums and  baseball  and  football  stadiums 
have  seldom  made  money;  yet  they  have 
been  lavishly  supported  by  state  and  local 
governments. 

Success  is  more  than  just  making  money. 
For  the  Kennedy  Center,  success,  should  be 
measured  In  terms  of  the  excellence  of  iw 
programming,  the  boldness  of  its  efforts  to 
encourage  new  developments  In  the  arts,  and 
th«  wiUlngness  of  the  centers  Board  of 
Trustees  to  develop  such  ancUlary  activities 
as  a  conservatory  of  music,  a  national  the- 
ater company,  national  ballet  and  opera 
companies,  and  a  really  good  symphony 
orchestra. 

To  help  pay  for  such  programming  and 
activities,  the  Kennedy  Center  will  need  help 
from   both   private   and    federal    sources.    A 
relaUvely   few   mUUon   dollars   a    year    will 
probably   be   enough,    and    if    the   centers 
leadership  turns  out  to  be  as  good  as  It 
now  seems  to  be.  there  is  every  reason  to  be- 
Ueve  that  Congress  and  private  philanthropy 
WlU   make   sure   the   center   succeeds.   It   is 
certainly  more  deserving  of  subsidy  than,  say, 
the  oil  milUonalres  or  the  factory  farmers. 
The  leaders  of  the  Kennedy  Center  come 
to  their  Jobs  with  first-rate  credentials.  Roger 
L.  Stevens,  chairman  of  the  center.  Is  a  suc- 
cessful Broadway  producer  and  theater  owner 
who  understands  both  the  practicallOes  and 
the  potential  of  the  theater.  Stevens  Is  largely 
responsible  for  raising  the  more  than  $20 
mlUlon  in  private  funds  that  have  been  con- 
tributed to  the  center.  Without  his  interest 
and  work,  the  center  would  never  have  been 
built.  Once  the  center  is  in  operation,  Stevens 
probably  wlU  take  on  the  added  duties  of 
theatrical  advisor. 

General  director  of  the  center  Is  WUliam 

McCormlck  Blair.  Jr.,   an   associate   of   the 

late  Adlal  Stevenaon,  a  respected  lawyer,  and 

.     like  Stevens  a  man  of  Imagination  and  flair. 


to  be  highlighted  by  ( 


built;   (b)  If  It  had  t< 


/pHl  8,  1970 


under   Julius    Rudel, 


is  the  Kennedy  Cen- 
The  forty-nlne-year- 


old  Rudel.  born  In  Vlei  na  and  now  an  Ameri- 
can citizen,  is  internf  tionally  recognized  as 


one  of  the  great  condv  ctors  and  outstanding 
leaders  of  the  musical  vorld. 

The  only  publicly  ar  nounced  programming 
for  the  center  Is  its  pi  in  to  open  in  Septem- 
ber 1971  with  a  festlv  il  of  music  and  drama 


new  worlc  by  Leonard 


Bernstein  and  by  a  f|siival  of  great  Ameri- 
can orchestras. 

It  Is  still  chic  to  a  gue  at  Georgetown  or 
even  Bethesda  cockta  1  parties  that  (a)  the 
Kennedy    Center    shojuld    never    have    been 
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be  built  It  was  put  In 


House  a  2.700-seat  Co 
and  on  the  other  si 
bower  Theater  for 
Above  it  will  be  a  5(^ 
for  film  but  also  fc 


the  wrong  place;  (c)  ihere  should  have  been 
three  or  lour  smaller  buildings  rather  than 
one  huge,  630-foot-ldng  structure;  (d)  the 
whole  thing  smacks  bf  official  culture;  and 
(e)  who  needs  It  In  i  these  days  of  pop  art 
and  free-form  entertainment? 

However  smart  theafe  arguments  may  sound 
when  mixed  well  with  martinis,  they  are 
irrelevant  in  1970.  TUe  center  Is  almost  two- 
thirds  completed.  Enjough  Federal  and  pri- 
vate money  is  available  to  flnish  construction 
at  an  estimated  total  cost  of  $66.4  million. 

The  question  that  ought  to  be  occupying 
the  self-appointed  letders  and  guardians  of 
the  performing  arts  ib  Washington  and  else- 
where in  the  country  Is  how  best  to  use 
Edward  Durell  Stone  s  marble  building  on 
the  banks  of  the  Poti>mac. 

The  facilities  wUl  ^ank  among  the  best  in 
the  world.  In  the  ceiter  of  the  building  will 

be   a   2.300-seat   Opira   House   designed   for 

productions  ranging]  from  opera  and  baUet 

to  musical  comedy.  On  one  side  of  the  Opera 

'    icert  Hall  Is  being  built. 

le  the  1.100-seat  Elsen- 

•ama   is  taking  form. 

•seat  theater  primarily 

,  „„„ lectures  and  chamber 

music  On  the  sameTroof-terrace  level  as  the 
film  theater  vrtU  bfe  space  for  receptions, 
band  concerts,  and  iieetings  as  well  as  room 
for  an  art  gallery  «bd  restaurant  faculties. 
Each  of  the  three  major  halls  will  have 
the  finest  in  stage  equipment,  acoustics,  and 
soundproofing.  The  IseaUng  capacity  of  the 
Opera  House,  for  ixample.  has  been  held 
down  so  that  it  will  be  an  optUnum  size  for 
singers.  Behind  both  the  Opera  House  and 
the    Elsenhower    TTieater    will    be    rehearsal 

halls. 

A  grand  foyer— v  ith  floor-to-ceUlng  win- 
dows  rising  six  stoi  les  and  providing  a  dra- 
matic view  of  the  P  >tomac.  Roosevelt  Island, 
and  the  Virginia  akyllne— will  connect  the 
three  principal  auditoriums.  They  will  be 
separated  by  a  Hal  of  States  and  a  Hall  of 
Nations  leading  f r< m  the  centers  entrance 
plaza  on  the  side  of  the  buUding  opposite  the 
river.  Beneath  the  center  la  a  three-story 
garage  with  room  fur  1.600  cars. 

Encased  In  white  marble— a  gift  from  Italy 
m  memory  of  Johi  P.  Kennedy— and  sur- 
rounded by  soon-U  -be-bronzed  steel  pillars, 
the  Kennedy  Center  is  already  becoming  as 
familiar  a  part  of  *ie  Washington  skyline  as 
the  nearby  Llncol»  Memorial— which  ^c«ne 
felt  It  would  overshadow,  but  doesn't — and 
the  Washington  Monument. 

The  center's  locfetlon,  controversial  since 

it   was   selected    b^    Congress   In    1958,   has 

turned  out  to  be  ai  good  a  spot  as  could  have 

been  found.  The  ofenter  will  be  easily  acces- 

jCreek    Parkway,   Virginia 

ner  Loop  Freeway,  which 

coii««=v» ^-beoaon  Roosevelt  Bridge. 

If  the  center  had  been  located  near  down- 
town   as  the  mer  bants  there  wanted  it  to 
be  It  would  now  b  i  facing  the  same  problems 
enter  city  at  night.  It  will 


be  a  long  time  before  Washlngtomans  go 
downtown  the  way  they  used  to  after  dark. 
Okay,  so  the  building  may  turn  out  to  be 
beautiful  and  may  even  i  et  a  few  kind  words 
from  Wolf  Von  Eckhardt  and  Ada  Louise 
Huxtable,  but  doesn't  everyone  know  that 
the  real  problem  with  a  rultural  center  only 
begins  once  the  palace  for  the  performing 
arts  Is  finished?  How  In  the  world  Is  anyone 
going  to  keep  this  newest  monument  solvent? 
Corgress  doesn't  like  ruholes.  even  when 
they  are  surrounded  wltl  i  Italian  marble. 

Remember  what  happened  to  the  mere  »13 
million  Atlanta  Memorial  Arts  Center?  The 
Atlanta  Municipal  Theater  was  In  deep  fi- 
nancial trouble  soon  afler  It  began  Its  pro- 
ducUons  m  the  fall  ol  1968.  Don't  forget 
either  the  problems  of  the  MS  million  Los 
Angeles  Music  Center,  irhlch  must  rely  on 
substantial  subsidies  from  private  sources. 
And  even  baseball  fans  know  of  the  strug- 
gles of  the  $176  millloi  Lincoln  Center  In 
New  York,  where  deficits  run  to  $11  million 
or  so  each  year. 

But  the  Kennedy  O  inter  will  have  Im- 
portant advantages  ove  ■  the  centers  in  At- 
lanta. Los  Angeles,  and  New  York.  It  is  In 
the  naUons  capital  and  wUl  be  truly  a  na- 
tional center.  It  wUl  coi  imand  the  attention 
Of  the  President,  the  Coi  igress,  and  the  coun- 
try. The  millions  of  tourists  who  come  to 
Washington  each  year  will  be  attracted  to 
the  center  not  only  because  of  Its  location 
and  newness  but  also  because  of  the  mys- 
tique of  the  Kennedy  aame. 

As  a  national  Institjution,  the  Kennedy 
Center  should  expect  to  get  operating  money 
from  Congress.  The  ceiter's  Board  of  Trus- 
tees should  make  It  cl^ar  from  the  very  be- 
ginning that  Federal  operating  money  will  be 
needed  and  expected.  Bep.  Frank  Thompson 
(D-N  J  ).  responsible  fdr  getting  the  legisla- 
tion establishing  the  center  through  a  balky 
House  of  Representative  In  1958,  says.  "I  ex- 


pected  then"  and  I  expAct  now  that  the  cen- 
ter wUl  operate  at  a  depclt.  But  that  doesn  t 
bother  me  In  the  least[  I  thmk  the  govern- 
ment has  an  obllgaUo  '  "'"  '*  """  *" 
cause  In  a  sense  we 
workshop  here." 

Yes.    but   who   wan       

from  Pocatello  telUng  us  tastemakers  what 
we  should  present  at  (the  Kennedy  Center? 
This  question  Is  abou 
continuing  discussion 


to  make  it  run  be- 
ill  have  a  national 

some   Congressman 


as  irrelevant  as  the 
_  iver  whether  the  cen- 
ter shouldhave  been  biut. 


Congress  and  the  F 
already   hip   deep   in 
The    center    would    n 


Jeral  government  are 
,he  Kennedy  Center, 
iver    have    been    built 


slble   from   Rock 
Avenue,  and  the 
connects  with  the ' 


as  the  rest  of  the 


Without  Congressional:  approval  and  appro- 
priation of  Federal  fi^ds.  The  center  Is  in 
fact  a  unit  of  the  Peperal  government.  Al- 
though it  operates  unider  the  guidance  of  a 
forty-five-man  Board  bf  Trustees  represent- 
ing a  wide  variety  of  cultural  and  political 
strains  in  the  countr^,  the  center  is  a  part 
of  the  Smithsonian  Institution.  The  con- 
struction of  the  center  Is  being  supervised 
by  the  General  Servlcjea  Administration.  Of 
the  $66  mlUlon  cost,  $fe3  million  Is  being  met 
by  Federal  grants  and  another  $23  mlUlon 
by  Federal  loans.  Th4  loans  are  being  used 
for  the  parking  garagfc,  which  wUl  be  avail- 
able by  day  to  Federal  employees  and  others 
who  work  near  the  denter.  and  which  pre- 
sumably will  earn  enough  money  to  pay  off 
the  loans. 

But  no  one  on  Cadltol  HlU  has  put  on  a 
hard  hat  and  supervised  the  construction 
of  the  center.  Nor  are  members  of  Congress 
likely  to  become  anjlstlc  directors  for  the 
center  The  legislation  which  created  the 
center  laid  down  guliellnes  spelUng  out  the 
center's  purposes  as  a  national  Institution 
to  enhance  the  perftormlng  arts.  It  la  the 
centers  Board  of  Trustees  and  not  Congreee 
that  WlU  make  the  ultUnate  decisions  about 
what  the  center  doek  and  how  it  reaponda 
to  national  interests,  and  the  thirty  private 
citizens  on  the  board  are  appointed  by  tb» 
President  for  ten-yea*-,  poUtlcally-safe  term*. 
The  other  fifteen  membere  are  government 


offldala  who  serve  as  long  as  they  h<rid  their 
Jobe. 

Members  of  the  board  Include  such  Wash- 
Ingtonlans  as  buslneeaman  Floyd  D.  Akers 
and  lawyer  Ralph  E.  Becker;  Broadway  types 
such  as  Richard  Adler,  Robert  W.  DowUng, 
and  Richard  Rodgers:  such  friends  of  the 
Kennedys  as  K.  Lemoyne  BlUlngs,  Arthur  M. 
Schleslnger,  Jr.,  and  William  Walton;  and  of 
course  Sen.  Edward  M.  Kennedy  and  Blrs. 
Stephen  E.  Smith,  sister  of  the  late  Presi- 
dent, Mrs.  Aristotle  Onassls  Is  an  honorary 
chairman  of  the  board. 

Mrs.  Onassls,  widow  of  the  late  President, 
has  not  shown  much  Interest  In  the  center 
since  her  remarriage,  although  several  years 
ago  she  did  get  Involved  In  the  center's  pro- 
gramming plans.  For  example,  she  tried  to 
get  Leonard  Bernstein  to  take  on  the  job  of 
artistic  director  for  the  center. 

Mrs.  Onassls  also  made  a  last-minute  effort 
In  19S4  to  try  to  change  the  center's  location 
from  Foggy  Bottom  to  a  site  on  the  MaU  ne<u' 
the  National  Gallery  of  Art,  but  by  then 
plana  for  the  center  were  too  far  along  to 
change  them  without  causing  a  sharp  rise  In 
costs.  It  is  generally  thought  that  Walton, 
who  baa  always  opposed  the  center's  Foggy 
Bottom  site  as  weU  as  the  concept  of  a  cul- 
tural center,  persuaded  Mrs.  Onassls  to  try 
to  change  the  location. 

There  also  have  been  disagreements  on  the 
board  between  some  of  the  grand-design 
oriented  members  and  the  more  practical  di- 
rectors, such  as  Stevens  and  Becker,  who 
have  been  Immersed  In  the  project  since  ita 
beginnings  and  have  Insisted  that  the  board 
take  one  step  at  a  time,  concentrating  all  Its 
energies  first  on  raising  money  for  the  build- 
ing, and  then  moving  on  to  the  even  more 
difficult  problems  of  Bnding  money  to  pay  for 
programming. 

The  board,  In  fact,  Is  just  now  getting  into 
programming  matters,  wtilch  are  likely  to  be 
far  more  controversial  than  the  tough  but 
l.^  more  mundane  problems  of  putting  together 

||j|  enough   public   and   private   money   to   con- 

>'  '  struct  a  btUldlng.  There  Is  general  agreement 

among  board  members,  however,  that  the 
center  must  do  a  great  deal  more  than  just 
provide  dtUl  nights  out  for  tired  and  bored 
businessmen,  members  of  Congress,  and 
CablnM  members  and  their  socially  ambi- 
tious and  overdressed  wives. 

Jsjnes  E.  Allen.  Jr.,  U.S.  Commissioner  of 
Education,  who  by  virtue  of  his  office  is  a 
member  of  the  board.  Is  now  conducting 
some  preliminary  studies  of  the  kind  of  pro- 
gramming the  center  mi^t  do  to  attract 
ghetto  youngsters — and  their  parents — as 
weU  as  others  who  might  otherwise  never 
think  of  going  to  a  cultural  center. 

8.  DlUon  Ripley.  II,  the  secretary  of  the 
Smithsonian  Institution  and  an  ex  officio 
member  of  the  board,  is  also  Interested  in 
the  educational  aspects  of  the  center's  pro- 
gramming. Ripley's  detractors  think  he  would 
like  to  take  over  the  Kennedy  Center,  should 
It  fall.  At  the  very  least.  It  is  thought  that 
Ripley's  ambitions  are  to  run  the  educational 
programs  of  the  center.  "But  never  under- 
estimate the  energies  of  Dillon  Ripley,"  one 
member  said  in  discussing  the  disagreements 
over  programming  that  are  expected  on  the 
board. 

Although  Mrs.  Onassls  shows  Uttle  interest 
In  the  center,  Ted  Kennedy  and  Jean  Smith 
are  Interested  and  do  attend  Board  meetings. 
Bill  Blair  makes  certain  that  the  Senator  and 
Mrs.  Smith  are  kept  Informed  on  all  develop- 
ments as  they  occur  and  is  quite  solicitous 
of  them  and  their  Involvement  In  the  center. 

John  F.  Kennedy  himself  was  never  par- 
ticularly interested  In  the  performing  arts  or 
in  other  culttiral  activities.  But  U  the  center 
had  not  been  designated  by  Congress  early 
In  1964  as  the  official  memorial  to  John  F. 
Kennedy  in  the  District  of  Columbia,  It 
probably  never  would  have  been  biUlt. 

What  Is  now  the  Kennedy  Center  was  origi- 
nally the  National  Center  of  the  Performing 
Arts.  Authorized  by  Congress  in  1958,  the 
National  Center  was  to  have  been  built  en- 


tirely with  private  funds  on  a  seventeen-acre 
alte  In  Foggy  Bottom  put  together  by  the 
Federal  government.  (Moat  of  the  land  was 
already  Federal  property.)  But  untU  the  cen- 
ter was  renamed  for  John  F.  Kennedy  and 
Federal  funds  were  made  available,  private 
contributions  proved  hard  to  get.  "The  as- 
sumption was  that  this  was  a  Federal  project 
that  didn't  really  need  private  money."  Roger 
Stevens  has  noted. 

Ironic,  too.  was  the  decision  by  the  cen- 
ter's trustees  last  year  to  name  the  theater 
after  President  Elsenhower,  another  non- 
theatergoer  and  uon-culture-lover  who  hap- 
pened to  sign  the  original  bill  providing  for 
a  National  Center  of  tbe  Performing  Arts. 
But  It  Is  certainly  iiseful  for  fund  raising 
and  other  purposes  to  have  a  bit  of  biparti- 
sanship Injected  into  the  center's  nomen- 
clature. 

Although  the  Kennedy  name  has  helped 
far  more  than  It  has  hurt  the  center,  there 
are  stlU  plenty  of  Kennedy-haters  around 
and  at  times  the  name  has  carried  some  dis- 
advantages with  It.  In  the  spring  of  1968, 
for  example,  when  it  became  clear  that  addi- 
tional Federal  funds  would  be  needed  to  com- 
plete the  center.  Roger  Stevens  decided  to 
wait  a  year  before  aaking  Congress  for  the 
money  because  of  the  heat  then  being  gen- 
erated by  tbe  late  Robert  F.  Kennedy's  cam- 
paign for  the  Democratic  presidential  nom- 
ination. When  Stevens  finaUy  brought  a  re- 
quest for  an  additional  $7.5  mllUon  In  Fed- 
eral funds  before  Congress  in  1969.  he  got 
the  money  but  he  also  was  criticized  by  some 
members  for  waiting  to  go  to  Ckingress  until 
practicaUy  aU  the  available  funds  were  al- 
ready committed  to  construcUon  contracts, 
in  effect  giving  Congress  no  choice  but  to 
ante  up  the  needed  money. 

About  $20.4  mlUlon  of  the  center's  funds 
are  from  private  sources  and  foreign  govern- 
ments. A  total  of  $9  mlUlon  has  been  con- 
tributed by  foundations  and  $5  miUlon  by 
corporations.  AU  but  $2.6  mlUlon  of  this  $20.4 
mUUon  has  been  raised.  The  largest  private 
gift  came  from  the  Ford  Foundation,  which 
donated  $6  mllUon.  The  RockefeUer  Foun- 
dation gave  $1  mlUion,  the  Old  Dominion 
Foundation  $500,000.  and  the  Joseph  P.  Ken- 
nedy. Jr..  Foundation  $500,000.  Almost  400 
industrial  and  business  firms  have  made  con- 
tributions. Only  $2  mUllon  in  private  con- 
tributions has  come  from  residents  of  the 
Washington  area.  One  of  the  largest  contri- 
butions in  the  Washington  area  came  from 
the  Hattle  M.  Strong  Foundation. 

Italy  donated  aU  of  the  marble  needed 
for  the  exterior  and  the  Interior  of  tbe  buUd- 
ing, a  gift  valued  at  $1  million.  Prom  Austria 
WlU  come  a  buge  crystal  chandelier  for  the 
center's  Opera  House.  The  Danish  govern- 
ment WlU  decorate  and  furnish  the  north 
lounge  of  the  Opera  House.  Tbe  German 
government  is  donating  bronze  panels  for 
the  center's  entrance  area.  Ireland  is  giving  a 
crystal  chandeUer  for  the  presidential  lounge 
of  the  Opera  House.  From  Japan  the  center 
wUl  receive  a  red  and  gold  silk  curtain  for 
the  Opera  House.  Norway  is  donating  eleven 
crystal  chandeUers  for  the  center's  Concert 
Hall.  Sweden  Is  giving  fourteen  crystal  chan- 
deliers for  the  center's  grand  foyer. 

The  delays  In  tbe  construction  of  the 
center  have  resulted,  however,  in  a  doubling 
of  the  original  cost  estimates.  In  a  decade 
the  center's  price  tag  has  Increased  from 
$31  mlUlon  to  $66.4  mlUion.  Most  of  the 
increase  can  be  attributed  to  inflation,  but 
some  is  due  to  faulty  estimating.  The  steel 
work,  for  example,  cost  over  $2  mlUlon  more 
than  originally  estimated  because  of  just  ba<i 
arithmetic.  Another  $1  mllUon  was  added 
to  the  costs  when  Jets  were  aUowed  Into  Na- 
tional Airport  and  more  soundproofing  ma- 
terials had  to  be  built  into  tbe  center,  which 
is  Just  off  the  final  approckch  pattern  to  the 
airport. 

It  wotUd  have  been  nice  to  have  had  the 
center  in  operation  for  tbe  last  decade,  but 
delay  In  its  constructimi  and  opening  has 


meant  that  Stevens  and  his  aides  can  benefit 
from  the  mistakes  and  leasons  of  the  Lincoln 
Center,  the  Atlanta  Center,  and  the  Music 
Center  In  Los  Angeles.  And  the  principal 
lesson  to  be  learned  from  the  troubles  of 
tbe  existing  centers  Is  the  Importance  of 
starting  slowly  and  of  making  certain  that 
money  is  In  hand  before  commitments  are 
made  for  attractions,  programs,  and  festivals 
with  interesting  artistic  posslblUtles  but 
mtirky   commercial    outlooks. 

Stevens  is  very  much  aware  of  the  Im- 
portance of  having  money  In  hand  before 
committing  tbe  center  to  big  programming 
ideas.  When  pressed  for  details  on  the 
center's  plans  for  noncommercial  attractions, 
Stevens  replies.  "If  people  want  ..ublic  serv- 
ice operations,  they've  first  got  to  find  a  way 
to  pay  for  them." 

Stevens  also  is  determined  that  tbe  center 
not  take  on  the  financial  problems  of  such! 
organizations  aa  tbe  Washington  National! 
Symphony.  If  tbe  National  oymphony  pre- 
sents its  concerts  at  the  center  instead  of 
at  Constitution  Hall,  this  does  not  mean  that 
the  center  will  provide  an  economic  um- 
brella for  the  Symphony's  money  problems. 

During  Its  Orst  year  or  two  the  Kennedy 
Center  will  rely  heavily  on  established  com- 
mercial attractions  in  all  of  Its  halls.  There 
will  be  some  noncommercial  programming 
such  as  the  American  College  Theater  Festi- 
val, which  the  Friends  of  the  Kennedy  Cen- 
ter sponsored  last  spring  at  Ford's  Theater, 
and  a  tent  theater  on  the  Mall,  and  probably: 
a  similar  jazz  festival.  I 

Although  Stevens  says  he  hai  commit-' 
ments  for  a  mllUon  doUars  or  so  In  oper- 
ating capital,  there  is  not  yet  money  In 
sight  for  ambitious  programming  that  would 
make  It  possible  for  the  center  to  sponsor 
an  opera  company  or  a  national  theater  com- 
pany. In  tbe  meantime,  Stevens  believes  that 
it  Is  of  the  utmost  Importance  for  tbe  center 
to  make  a  good  beginning  with  commercially 
sound  attractions,  and  when  money  Is  forth- 1 
conUng,  to  go  on  from  there  to  experimental! 
and  riskier  ventures. 

In  the  first  years,  for  instance,  the  Opera 
House  WlU  be  used  for  opera  and  ballet  no* 
more  than  six  months  of  the  year.  The  Metro- 1 
ix>lltan  Opera  and  distinguished  European 
companies  will  perform  in  the  Opera  House. 
Tbe  rest  of  the  year  it  wlU  be  available  for 
musical  comedies  either  on  their  way  to 
Broadway  or  touring  after  a  successful  New 
York  run. 

"The  musical  comedies  will  be  commercial 
and  money-making  ventures,"  George  London 
acluiowledges,  "but  this  is  defensible  artls- 
tlcaUy,  too,  because  the  musical  at  its  best 
is  the  great  American  lyric  form." 

In  addition  to  housing  tbe  National  Sym- 
phony, the  Concert  HaU  probably  will  be  the 
site  of  the  many  concerts  by  weU-known 
musical  artists  now  presented  by  Patrick 
Hayes  and  others  in  Constitution  HaU  and 
Lisner  Auditorium. 

In  the  Elsenhower  Theater,  six  months  of 
each  year  will  be  given  over  to  Broadway 
plays,  and  the  other  six  months  wlU  be  avail- 
able for  such  noncommercial  programming 
as  the  College  Theater  Festival. 

Tbe  film  theater  wlU  be  used  largely  for 
experimental  work,  and  It  Is  expected  that 
George  Stevens,  Jr.,  the  son  of  the  eminent 
director,  a  filmmaker  In  his  own  right  and 
director  of  tbe  American  Film  Institute.  wUl 
be  In  charge  of  the  film  programming. 

What  about  pop  culture,  rock  music,  and 
off-Broadway  kinds  of  productions?  "If  Jams 
Joplln  wants  to  play  the  Kennedy  Center,  we 
woiUd  be  happy  to  book  her  In,"  Roger  Ste- 
vens says,  "but  I  don't  reaUy  think  the  Ken- 
nedy Center  is  the  place  for  Oh!  Calcutta.'" 
"Our  main  concern  will  be  with  good 
things,"  London  says  in  summing  up  his 
approach  to  programming.  "If  it's  new  it 
isnt  necessarily  good.  Art  has  to  have  disci- 
pline. Sure,  we're  going  to  play  it  close  to 
the  vest,  because  we  also  want  to  stay  aUve. 
But  the  sky's  tbe  limit  U  we  have  the  money." 
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Impresario  Patrick  Hayes  tlUnks  that  too 
many  Washlngtonlans  are  concerning  them- 
selves only  with  what  the  center  is  going  to 
do  in  its  first  year  or  two  rather  than  looking 
St  the  center  In  the  perspective  of  ten  to 
forty  years.  Within  such  a  period,  for  ex- 
ample, Hayes  sees  the  center  as  becoming 
the  home  of  a  great  ccnserratory  of  music. 

There  are,  of  course,  critics  of  the  center's 
leadership,  and  one  of  the  most  articulate  is 
Ralph  Black,  manager  of  Washington's  Na- 
tional Ballet  and  a  former  numager  of  the 
National  Symphony. 

"Six  months  opera,  six  months  musical 
comedy,"  comments  Black.  "I  think  that's 
just  tragic.  I'm  not  opposed  to  musicals,  nor 
am  I  a  snob  about  tbem.  I  Just  don't  think 
the  Opera  House  should  be  a  Broadway  house. 
I  don't  have  any  question  that  it  can  be 
filled  with  artistic  works.  You're  building 
audiences  today." 

Another  critic  is  Richard  Pearlman,  the 
manager  of  the  Washington  Opera  Society 
and  a  former  stage  manager  for  the  Metro- 
politan Opera,  who  asks,  "What  could  be 
more  dead  end  than  bringing  musicals  to  the 
Kennedy  Center?  Artistically  musicals  are  at 
•  dead  end  In  this  country." 

Rather  than  staging  Broadway  musicals 
at  the  Kennedy  Center  or  e^een  presenting 
opera  in  a  familiar  setting  and  a  traditional 
way,  Pearlman  believes  that  the  center  should 
experiment  by  perhaps  trying  to  combine  op- 
era, Broadway,  and  rock  in  a  new  kind  of 
musical  and  by  "scraping  off  the  barnacles 
from  existing  operas  to  see  what  is  really 
there"  Instead  of  "Just  grinding  out  sausages 
from  a  machine  and  thinking  that  a  produc- 
tion is  all  right  as  long  as  no  one  falls  off 
the  stage." 

However  critical  men  like  Black  and  Pearl- 
man may  be  of  the  center,  they  and  almost 
everyone  else  in  Washington  looking  for  a 
showcase  for  singers,  dancers,  m\isiclans,  or 
actors  want  to  get  on  one  of  the  center's 
stages.  Black,  for  example,  has  had  a  long 
argument  with  Stevens  over  whether  the 
National  Ballet  ought  to  be  the  resident  bal- 
let company  at  the  center.  But  Stevens  has 
stuck  to  his  1968  decision  making  the  Ameri- 
can Ballet  Theater  of  New  York  the  resident 
company.  It  will  play  at  the  center  for  a  few 
weeks  in  both  the  spring  and  the  fall. 

The  New  York  City  Opera  is  expected  to 
be  named  the  resident  opera  company  for  the 
Kennedy  Center.  Julliu  Rudel,  conductor  of 
the  City  Opera,  Is  already  the  center's  musi- 
cal advisor.  But  Pearlman,  like  Black,  thinks 
his  group  should  be  the  resident  company 
because  it  is  actually  headquartered  here 
while  the  New  York  City  6]3era,  like  the 
American  Ballet  Theater,  remains  a  New 
York-based  company  and  will  be  In  residence 
In  Washington  only  a  few  weeks  of  every 
year.  Artistically,  of  course,  the  New  York 
groups  are  superior  to  the  Washington  com- 
panies. 

Washlngtonlans  look  on  the  center  as  their 
own  bauble,  but  Stevens,  Blair,  and  London 
continue  to  emphasize  its  national  charac- 
ter. And  they  are  right.  The  center  would 
not  have  been  built  without  $46  million  in 
Federal  funds  collected  from  all  the  taxpay- 
ers, not  Just  those  in  the  Washington  area. 
Only  five  percent  of  the  $20.4  million  raised 
so  far  from  private  sources  has  come  from 
Washine^ixiana. 

"Everybody  will  want  to  play  in  the  place," 
Patrick  Hayes  says.  "The  magnificence  and 
beauty  of  the  center  will  attract  people.  And 
given  a  good  show,  people  will  storm  the 
doors." 

There  la  apprehension  about  the  center 
among  such  people  as  Scott  Klrkpatrlck,  the 
manager  of  the  National  Theater,  and  Tom 
and  Zelda  Fichandler,  who  have  built  the 
Arena  Stage  into  a  nationally  known  theater. 
And  what  about  Constltutian  HaU  and  Llsner 
Auditorium?  Will  they  be  dark  and  deserted 
onoe  the  Kennedy  Center  opens? 

The  National  Theater  and  the  Kennedy 
Center  wUl  be  eompetlng  for  Broadway  shows. 
But  ttte  National,  with  Ito  1,700  seats  and  ex- 


cellent acoustics,  will  still  be  a  formidable 
competitor  for  plays 'with  the  1,100-Eeat 
Elsenhower  Theater.  llboBe  600  extra  seats 
each  night  will  look  awfully  good  to  the  pro- 
ducer of  a  hit.  The  Ketinedy  Center's  Opera 
House  undoubtedly  will  drain  away  musicals 
from  the  National.  But  Ithe  afBuent  Washing- 
ton area  ought  to  be  able  to  support  more 
than  one  theater  for  E  roadway  productions. 
Furthermore,  the  Keni  edy  Center  will  be  in 
tbe  Broadway  business  no  more  than  half  of 
each  year. 

As  for  the  Arena,  it  tias  developed  a  loyal 
audience  by  presentini ;  old  and  new  plays 
which  often  are  not  dirfctly  competitive  with 
.Broadway.  The  noncomtnerclal  attractions  at 
the  Kennedy  Center  t  rill  be  more  directly 
competitive  with  the  Arena,  but  again  there 
would  seem  to  be  room  for  such  competition. 

Constitution  Hall  and  Llsner  will  not  be 
as  busy  as  they  are  noi  i.  but  Patrick  Hayes, 
for  one,  believes  that  both  will  be  heavily 
booked  within  five  yea  rs  of  the  opening  cf 
the  Kennedy  Center.  E  ayes  thinks  that  the 
cultural  boom  of  the  post-World  War  U 
years  will  continue  and  that  the  Kennedy 
Center  will  by  no  mea  is  be  able  to  handle 
all  of  it.  And  as  for  S  si  Hurok  and  others 
who  bring  expensive ,  attractions  to  the 
United  States  from  ibroad.  Constitution 
Hall  will  still  look  goo4  with  its  3,800  seats 
compared  with  the  2,7p0  seats  in  the  Ken- 
nedy Center's  Concert  ^all  or  the  2.300  ceats 
in  Its  Opera  House.         | 

The  Kennedy  Center  Itself  also  ought  to 
turn  a  lot  more  Washlngtonlans  into  thea- 
tergoers and  concertgqers.  The  newness  of 
the  center  and  the  my^ique  of  the  Kennedy 
name  will  be  as  attractive  to  Washlngtonlans 
as  it  will  be  to  touriiits.  Conscious  of  the 
large  amount  of  Federal  money  that  has  al- 
ready gone  into  the  center  and  the  need  for 
additional  Federal  fundi  to  help  meet  operat- 
ing deficits,  Stevens,  Blklr,  and  London  Deem 
determined  to  make  good  on  the  center's 
slogan:  "The  Kenned^  Center  is  for  every- 
one." I 

Tickets  will  be  made  Available  at  low  prices 
to  students  and  otheiB  who  cannot  afford 
the  regular  scale.  Spedial  programs  will  be 
put  on  for  school  auOlenees.  The  center's 
three  major  halls  are  equipped  for  live  tele- 
vision broadcasting  anfl  for  filming  and  ta- 
ping. J 

The  Kennedy  Centexl  will,  of  course,  have 
its  troubles  and  frusrations.  Its  deficits 
will  be  decried  in  the  h$ll8  of  Congress.  Rival 
impresarios  will  accu«  the  tax-free,  sub- 
sidised Kennedy  Cent*  of  unfair  competi- 
tion. And  the  center  ^11  surely  be  picketed 
from  time  to  time  by  •  confrontation-prone, 
pop-culture  militants. 

There  may  be  plain  old  structural  and 
logistical  problems,  too.  Some  people  are  still 
worried  over  the  sufficiency  of  the  center's 
soundproofing.  The  self-park  garage  also 
could  result  in  jarring  traffic  jams,  but  Roger 
Stevens  believes  there,  will  be  enough  en- 
trances onto  Rock  Cre^k  Parkway,  Virginia 
Avenue,  and  the  Innet  Loop  to  empty  the 
garage  in  the  fifteen  minutes  the  engineers 
who  built  it  claim  it  will  take.  Staggered 
curtain  times  will  be  ui  ed  so  that  more  than 
6,000  persons  won't  b!  converging  on  the 
place  at  the  same  hou*. 

All  new  buildings  ai  id  all  ambitious  new 
projects  encounter  pn  iblems  when  getting 
under  way,  and  there  will  be  troubles  for 
the  Kennedy  Center.  B^t  by  being  in  the  na- 
tion's capital  and  by:  already  having  the 
Federal  government  de^ly  involved,  the  cen- 
ter's chances  for  success  and  for  continued 
Federal  financial  support  are  excellent.  And 
this  is  why  it  will  become  one  of  the  world's 
leading  cultural  centera. 

I 

t 

REPORT  OP  COMMITTEE  FOR 
ECONOMIC  DEVELOPMENT 

Mr.  JAVrra.  Mr.  president,  the  Com- 
mittee for  Economic  |Development,  com- 
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members  of  the 
communities  has 


prised  ot  distinguished 
business  and  academic 
issued  a  comprehensive  policy  report  rec- 
ommending a  federally  supported  pro- 
gram to  provide  a  ni^tional  minimum 
income  and  endorsing  the  administra- 
tion's Family  Assistance  Act  as  a  "very 
important  first  step  forward  in  revising 
the  present  welfare  sjrstem." 

The  statement  sets  f^rth  a  number  of 
basic  principles  that  the  committee  feels 
should  underlie  an  equitable  system  of 
welfare.  Among  its  recohunendations  are 
the  following:  First,  th^t  working  single- 
person  families  and  Working  childless 
couples  should  be  included  in  any  new 
federally  aided  programs  designed  to 
benefit  the  poor;  second,  that  a  program 
of  income  incentives  X/t  work  should  be 
made  a  basic  componenit  of  any  new  wel- 
fare system,  coupled  with  positive  meas- 
ures to  increase  opportunities  for  private 
or  public  employment  for  those  able  to 
work;  third,  that  requirements  for  train- 
ing or  work  be  a  part  of  any  income 
maintenance  system  only  if  a  proper 
manpower  program  is  developed  to  make 
such  a  requirement  meaningful  and  that 
certam  safeguards  be  built  into  the  struc- 
ture; fourth,  that  neiljher  training  nor 
work  should  be  made  a  Condition  for  con- 
tinuance of  pubUc  ass^tance  to  women 
heads  of  households;  aryl  fifth,  that  there 
be  established  a  federally  supported  na- 
tional program  of  daytcare  centers  en- 
abling mothers  receiving  public  assist- 
ance to  augment  their  incomes  through 
training  and  Jobs.  The  committee  views 
"as  practical  and  realistic"  the  admin- 
istration's minimum  of  $2,400  in  cash 
and  food  stamp  benefits. 

Mr.  President,  I  beliive  that  Senators 
should  have  these  and  other  recom- 
mendations in  mind  as  they  consider  the 
administration's  family  assistance  plan, 
which  I  have  cosponsored.  Accordingly,  I 
ask  unanimous  conseqt  that  pertinent 
excerpts  from  the  report  of  the  Commit- 
tee for  Economic  Devdopment,  entitled 
"Improving  the  Public  jWelfare  System," 
be  printed  in  the  RecoKd. 

There  being  no  objetilon,  the  excerpts 
were  ordered  to  be  prin^  in  the  Record, 
as  follows: 


Thk  Scofx  of 


STATncsafT 


This  statement  concentrates  on  one  seg- 
ment of  the  wrtfare  probDem.  It  is  concerned 
primarily  with  the  Improvement  of  those  pro- 
grams coming  under  the  category  of  public 
assistance,  which  extend  direct  payments  to 
people  on  the  welfare  rolls.  These  programs 
ccxnprise  mainly  the  federally-financed  cate- 
gories of  Old-Age  Assistance,  Aid  to  the 
Blind,  Aid  to  the  Permanently  and  Totally 
Disabled,  and  Aid  to  Pantiles  with  Depend- 
ent Children,  as  well  as  {the  general  assist- 
ance category  financed  iy  state  and  local 
governments.  We  believe  that  the  improve- 
ment and  reform  of  thesei  programs  is  of  the 
utmost  urgency  because  df  the  pressing  need 
to  alleviate  the  deprivation  of  millions  of 
poor  Americans  in  the  niost  direct  and  ef- 
ficacious way  available.  &y  Itself,  however, 
such  a  revision  obviouslV  cannot  eliminate 
the  problem  of  poverty  m  this  country. 

This  study,  centered  o|i  the  development 
of  a  national  system  of  ^Irect  payments  to 
the  poor,  does  not  treat  of  a  vital  and  broad 
array  of  social  services  provided  by  innumer- 
able private  and  public  welfare  agencies. 
Such  services  Include  fbmtly  counselling, 
physical  and  mental  health  assistance,  child 
guidance,  and  legal  aid,  to  name  Just  a  few. 
Though  a  substantially  higher  proportion  of 
the    financing    of    thesf    services,    where 
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provided  by  public  agencies  in  particular, 
will  undoubtedly  move  to  the  federal  level, 
the  administration  of  the  programs  will  pref- 
erably remain  at  the  local  level.  In  a  prior 
statement  we  have  pointed  out  that  the  local 
agency  Is  "in  a  better  position  to  provide 
services  beyond  the  monthly  welfare  check" 
and  could  become  "the  advocate  of  those  wel- 
fare recipients  who  believe  they  are  not  being 
properly  treated  by  the  system."  * 

To  be  truly  effective,  reform  of  the  welfare 
system  must  be  accompanied  by  measures 
that  wUl  provide  the  poor  with  the  requisite 
education  and  training  which  will  open  the 
doors  of  opportunity  to  Jobs  offering  ade- 
quate compensation.  There  Is  little  question 
that  the  pubUc  school  system  has  failed  to 
serve  those  at  the  bottom  of  the  economic 
and  social  ladder,  with  the  result  that  the 
disadvantaged  cannot  command  the  modi- 
cum of  education  required  in  the  nation's 
evolving  Job  market.^  These  problems  are  be- 
ing studied  by  a  CED  Subcommittee  on  Edu- 
cation for  the  Urban  Disadvantaged. 

Insofar  as  training  for  specific  job  skills 
Is  concerned,  the  nation  faces  a  task  of  very 
great  magnitude.  While  training  opportuni- 
ties In  major  remedial  programs  number  in 
the  low  hundreds  of  thousands,  the  need 
numbers  In  the  millions.  These  and  as- 
sociated concerns  will  be  examined  in  a 
forthcoming  statement  on  the  problem  of 
urban  poverty  and  Jobs  now  being  prepared 
by  another  CED  subconunlttee. 

Federal  programs  affecting  the  poor  in- 
clude not  only  those  designed  specificaUy 
for  their  assistance  through  direct  or  in- 
kind  payments  or  through  various  services, 
but  also  such  programs  as  Social  Security 
that  serve  the  board  spectrum  of  the  popu- 
lation. (Figure  One  shows  only  that  portion 
of  such  funds  going  to  those  below  the 
poverty  threshold.)  The  total  amount  of 
all  this  assistance  to  those  officially  defined 
as  living  in  poverty  will  come  to  an  esti- 
mated $29.7  billion  in  fiscal  1970.  Cash  pay- 
ments under  public  assistance  programs  by 
the  federal  government  will  amount  to  $3.9 
billion,  plus  a  similar  amount  by  state  and 
local  governments.  Income  maintenance  and 
supplementation,  coupled  with  improvements 
In  education  and  manpower  policy,  should 
provide  a  much  needed  new  mechanism  for 
the  Improvement  of  the  "welfare"  segment 
of  this  array  of  programs.  But  the  elimina- 
tion of  poverty  in  the  United  States  will 
require  coordination  and  improvement 
throughout  the  entire  structure  of  federal 
programs  affecting  the  poor.- 

Changes  anywhere  within  the  structure  of 
assistance  to  the  poor  will  increasingly  have 
effects  elsewhere.  The  interrelationship  of 
the  public  assistance  system  and  the  Social 
Security  system,  for  instance,  is  demon- 
strated by  the  decrease  In  the  number  of 
those  technically  described  as  poor  brought 
about  by  the  16  per  cent  across-the-board 
increase  in  old-age  Insurance  benefits.  Fur- 
ther improvements  in  Social  Security  pay- 
ments could  have  a  similar  effect,  reducing 
the  number  of  those  receiving  public  as- 
sistance. Likewise,  Improvements  in  Medi- 
care health  programs,  providing  greater  cov- 
erage and  protection  than  is  now  afforded, 
could  prevent  families  from  falling  Into  the 
public  assistance  category  because  of  crush- 
ing expenses  resulting  from  medical  emer- 
gencies. At  the  same  time,  the  establishment 
of  an  Income  supplementation  program 
would  have  consequences  elsewhere  In  the 
structure  by  bringing  into  existence  what, 
In  effect.  Is  a  second  system  of  unemploy- 
ment compensation.  As  pointed  out  by  the 
Coiincll  of  Economic  Advisers,  income  main- 
tenance and  supplementation  would  "greatly 
[reduce]  the  danger  ttiat  poor  people  who 
had   not   been   covered   by   tmemployment 
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compensation  would  be  seriously  Injured 
by  an  Increase  In  unemployment,  or  that 
workers  with  large  families  would  find  them- 
selves in  difficult  straits  In  periods  of  tempo- 
rary unemployment."  ♦ 

AID  TO  THE  POOR  IN  FEDERAL  PROGRAMS  > 

(Billions  of  dolUre) 


Social  security 

Welfire: 

Public  assistanca 

Family  assistance  pirn 

Nutrition: 

Food  stamps.. 

Child  nutntioa 

Health: 

Medicare 

Medicaid :. 

GEO  procrams 

Employment: 

Manpower  development 

Unemployment  insurance 

Employment  service 

Work  incentives 

Education  and  youth: 

Disadvantaged  children. 

Educational  opportunity  grants 

Other 

OEO  proirams. 

Housing: 

Public  bousing  and  rent  siippio- 
ments 

Model  cities  and  other 

Other: 

Veterans  Administration 

Other  HEW  prograffls. 

Other  agencies 

Other  OEO  programs 

Indian  affairs... 

Rural  poverty 

Total 29.7 


1970 
(FiscoO 

1971 
(FiscaO 

10.0 

»9.9 

i.% 

4.5 
.4 

.5 

1.3 
.6 

2.4 

2.1 

.1 

2.6 

2.3 

.2 

1.0 
.6 

.2 
.1 

1.2 
.6 
.3 
.2 

1.1 
.1 
.5 

1.2 
.2 
.6 

.5 

.5 

.3 
.2 

.4 

.3 

3.0 

1.3 

.S 

.5 

3.0 
1.3 
.6 
.5 

.1 
.1 

.1 
.1 

32.9 


>  The  poverty  threshold  used  in  calculating  this  table  is  $3,400 , 
annual  income  or  less  lor  a  family  of  4. 

:  The  increase  in  the  level  of  social  security  payments  has 
lifted  many  persons  above  the  poverty  threshold,  hence  the 
drop  from  1970  to  1971  in  total  payments  to  the  poor. 

Sources:  U.S.  Bureau  of  the  Budget  and  Office  of  Economic 
Opportunity. 

NEED   FOB    EESEAKCH 

For  all  these  reasons,  this  Committee  be- 
lieves that  the  reform  of  the  welfare  system, 
as  proposed  in  this  statement,  Is  only  the 
beginning  of  long  and  searching  studies  that 
will  have  as  their  purpose  the  development 
of  an  integrated  approach  to  the  problem  of 
poverty  In  the  United  States. 

Very  little  Indeed  is  known  alxiut  the  fac- 
tors that  lead  people  in  and  out  of  poverty, 
or  the  determination  of  the  most  appropri- 
ate methods  to  provide  gentilne  help  to 
those  in  deepest  poverty. 

Little  public  or  private  philanthropic  mon- 
ey has  yet  been  made  available  for  studies 
of  these  questions.  Less  than  one-tenth  of 
1  per  cent  of  the  billions  now  being  spent 
for  welfare  programs,  for  example,  is  spent 
for  research.  Consequently,  little  is  known 
about  such  vitally  important  matters  as  why 
the  numbers  on  assistance  keep  rising.  While 
there  are  many  theories  about  the  reasons 
for  this  Increase,  as  noted  later  in  this  state- 
ment, no  data  available  from  responsible 
public  sources  can  identify  the  basic  causes. 
Nor  is  it  known  with  certainty  to  what  ex- 
tent higher  welfare  payments  or  better  Job 
opportunities  are  the  reasons  for  the  migra- 
tion from  the  South  into  the  northern  cit- 
ies; or  to  what  degree  the  lower  criteria 
for  eligibility,  the  efforts  of  the  vrelfare 
rights  organizations,  an  increase  In  benefit 
levels,  or  other  factors  account  for  the  sharp 
increase  in  ttie  case  load. 

Rarely  has  so  costly  a  program  operated 
with  so  little  hard  data.  A  major  evaluation 
and  research  component  Is  clearly  needed. 
Badly  lacking  are  yardsticks  to  measure  the 
relationships  of  employment,  education  and 
training,  health,  housing,  law  enforcement, 
adequate  Income,  social  skills  and  attitudes. 


discrimination,  stability  of  family  unit,  pub- 
lic transportation,  recreational  and  cultural 
facilities,  schools,  and  hospitals.  We  believe 
that  such  measurements,  by  giving  a  clearer 
and  fuller  picture  of  the  problem  as  a  whole. 
wiU  ultimately  help  develop  and  evaluate 
alternative  approaches  to  the  elimination  of 
poverty. 

BUMMABT   OF  EECOMMEKDATIONS 

Following  are  the  recommendations  made 
by  this  Committee  in  seeking  ways  to  ex- 
tend public  assistance  to  all  Americans  liv- 
ing in  want — a  goal  having  high  priority 
among  the  many  goals  being  sought  by  this 
nation. 

Barred  from  participation  in  the  welfare 
system,  without  access  to  whatever  benefits 
it  does  confer,  are  millions  of  Americans  llv- 
mg  on  a  subsistence  level.  The  major  group 
excluded  from  receiving  public  assistance 
are  those  who  participate  In  the  lalwr  force, 
even  though  only  part-time  or  at  very  low 
levels  of  pay.  Such  a  disqualification  in  it- 
self Is  not  only  unjust  but  also  works  against 
the  establishment  of  a  sound  national  pol- 
icy that  might  eventually  lead  to  the  eradi- 
cation of  poverty.  We  recommend  a  federally- 
supported  program  to  provide  a  national  min- 
imum income  with  eligibility  determined 
solely  on  the  basis  of  need,  whether  need  re- 
sults from  inadequate  earnings  or  inability 
to  work.  Also,  we  recommend  specifically  the 
Inclusion  of  working  single-person  fami- 
lies and  working  childless  couples  in  any 
new  federally-aided  programs  designed  to 
benefit  the  poor. 

We  believe  that  the  assurance  of  a  mlni- 
mtim  income  mtist  be  coupled  with  arrange- 
ments that  provide  strong  incentives  to  work 
for  all  who  are  capable  to  work  or  of  being 
trained  for  work.  We  urge  that  a  program 
of  Income  incentives  to  work  should  be  made 
a  basic  component  of  any  new  welfare  sys- 
tem, coupled  with  positive  meas\ires  to  in- 
crease opportunities  for  private  or  public 
employment  for  those  able  to  work.'  The 
measures  needed  for  accomplishing  this  will 
be  discussed  in  the  aforementioned  state- 
ment on  poverty  and  Jobs  under  preparation 
by  a  CED  Subconvmlttee  on  Problems  of 
Urban  Poverty. 

The  question  arises  whether,  in  addition 
to  Income  incentives,  a  training  or  work  re- 
quirement for  thoae  who  are  able  to  work 
Is  either  a  desirable  or  practicable  feature  of 
an  Income  maintenance  program.  As  a  mat- 
ter of  principle,  we  believe  that  those  who 
are  able  to  work  should  work,  and  that  even 
though  such  a  requirement  Is  difficult  to 
(^PPly>  the  principle  should  not  be  abrogated 
on  that  account.  We  recommend  the  mcor- 
poration  of  a  requirement  for  training  or 
work  for  the  able-to-work  as  an  Integral 
element  of  any  income  maintenance  system 
provided  that  a  proper  manpower  program 
Is  developed  to  make  such  a  requirement 
meaningful  and  that  safeguards  are  built 
into  the  organizational  and  appeals  mecha- 
nisms to  assure  individual  dignity  and 
rights. 

In  developing  a  national  manpower  and 
training  program,  we  believe  that  special  at- 
tention must  be  given  to  the  problem  of 
women  who  head  households.  This  involves 
a  consideration  of  whether  the  family's  and 
society's  longer-range  Interests  are  better 
served  in  Individual  instances  by  the  presence 
of  a  mother  in  the  home  or  by  additional 
family  income  acquired  through  outside 
work.  We  believe  that  neither  training  nor 
work  should  be  made  a  condition  for  con- 
tinuance of  public  assistance  to  women 
heads  of  households.* 

However,  in  order  to  facilitate  Jobholdlng 
where  this  is  desirable,  we  recommend  the 
establishment  of  a  federally-supported  na- 
tional program  of  day-care  centers  that  will 
enable  mothers  receiving  public  assistance 
to  augment  their  incomes  through  training 
and  Jobs.  We  also  urge  the  development  of 
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a  federal  program  to  assist  witb  tb«  con- 
struction of  day-care  centers.' 

Purthennare.  we  strongly  urge  that  the 
•ge  of  eligibility  for  Inclusion  In  any  such 
day-care  program  be  extended  down  to  In- 
clude two-year-olds,  and  that  the  program 
should  be  broad  In  concept  so  that  Instead 
of  being  merely  custodial  In  nature  the  cen- 
ters provide  an  educational  experience  and 
enrichment  for  young  children  along  the 
lines  of  Head  Start. 

Since  the  evidence  Indicates  that  the  num- 
ber of  children  is  much  higher  In  poor  fam- 
ilies than  among  affluent  families,  we  are 
concerned  that  family  planning  assistance  be 
made  available  equally  to  all  regardless  of 
Income.  We  strongly  urge  that  more  money 
be  provided,  both  to  government  and  pri- 
vate agencies,  so  that  family  planning  pro- 
grams can  be  expanded  In  order  to  ensure 
that  information  is  easily  and  readily  avail- 
able to  all  families. 

As  we  have  stated,  we  believe  that  a  uni- 
form national  approach  to  the  problem  of 
welfare  Is  essential  to  the  reform  of  the 
system.  We  view  as  practical  and  realistic 
the  proposal  that  the  level  of  federal  Income 
maintenance  be  set  to  provide  a  minimum 
of  $2,400  for  a  family  of  four  at  the  present 
time.'  The  $2,400  figure  for  a  family  of  four 
could  consist  of  $1,600  In  cash  allotments 
with  the  remainder  being  provided  through 
the  Food  Stamp  Program,  which  we  believe 
offers  promise  as  a  practical  means  for  sup- 
plementing the  nutrition  of  the  poor.  We 
approve  the  use  of  the  Pood  Stamp  Pro- 
gram as  additional  to  the  welfare  cash  allot- 
ment and  believe  that  it  should  be  extended 
for  the  immediate  future  to  all  who  qualify 
for  Income  supplementation.  However,  we 
recommend  that  it  be  subject  to  periodic  re- 
view and  evaluation  lit  order  to  ascertain 
whether  the  efficiency  of  the  program  can  be 
improved  and  also  whether  cash  payments 
might  not  better  achieve  the  objectives  of  the 
program.* 

Because  the  addition  of  the  Food  Stamp 
Program  to  the  cash  allotment  has  the  effect 
of  reducing  the  incentive  for  earnings,  some 
changes  would  l>e  required  to  preserve  an  ade- 
quate work  incentive.  We  recommend  that  in 
combining  welfare  cash  and  food  subsidy  pro- 
grama  for  Income  maintenance,  the  incen- 
tive element  be  set  so  that  the  recipients 
retain  an  adequate  percentage  of  earnings 
(centering  around  approximately  half  of 
earnings)  above  a  minimum  allowance  (such 
as  $720  a  year)  up  to  an  appropriate  cutoff 
point. 

Inasmuch  as  a  minimum  income  of  $2,400 
for  a  family  of  four  hardly  provides  a  sub- 
sistence level  of  living,  we  believe  that  a 
priority  claim  against  future  available  fed- 
eral funds  sliould  be  invoked  to  raise  total 
assistance  to  more  acceptable  levels.  F^irther- 
more,  as  the  minimum  income  is  raised 
toward  a  more  realistic  level,  regional  dis- 
tortions very  likely  will  begin  to  occtir. 
Therefore,  we  recommend  that  as  the  mini- 
mum income  level  rises,  consideration  be 
given  to  adjustments  for  cost  differentials 
where  appropriate  between  various  regions 
of  the  country  and  between  urban  and  rural 
communities. 

A  corollary  of  a  truly  uniform  national 
system  of  public  assistance  based  on  Income 
maintenance  is  that  the  federal  government 
not  only  assume  an  increasing  share  of  the 
necessarily  increasing  cost,  but  tliat  it 
eventually  undertake  the  entire  burden.  As 
an  objective  to  be  attained  as  soon  as  fiscally 
feasible,  we  recommend  that  the  federal  gov- 
ernment undertake  a  substantially  higher 
proportion  of  the  financing  of  public  assist- 
ance with  a  phased  take-over  by  the  federal 
government  of  state  and  local  public  assist- 
ance coats  over  the  next  five  yeara  m  tbe 
goal.* 


Furthermore,  we  recammend  that  aa  tbe 
federal  government  takes  over  responsibility 
for  financing  public  assistance  payments,  it 
likewise  assume  a  commensurate  responsi- 
bility for  administering  such  assistance  in 
order  to  assure  efficiency  as  well  as  to  provide 
all  recipients  equitable,  uniform  treatment." 

It  should  be  remembered  that  for  the  able- 
to-work,  welfare  is  aval  able  only  in  the  ab- 
sence of  a  suitable  or  Jo  j  training.  The  pres- 
ent procedures  for  lnv«  stigatlng  and  deter- 
mining the  quallficatio:  is  of  individuals  for 
public  assistance  progri  ms  are  not  only  de- 
meaning but  also  cum  jersome,  costly,  and 
time-consuming.  The  p  esent  system  should 
be  replaced  by  a  far  sin  pier  and  more  direct 
method  of  certification  by  affidavit,  which 
has  now  been  adequat4  ly  tested  but  which 
should  be  subject  to  per  odlc  review.  We  sup- 
port the  certification  m(  ithod  of  determining 
welfare  eligibility  for  b<  th  federal  and  state 
portions  of  the  system. 

Present  methods  of  o  trtlficatlon  and  pay- 
ment are  particularly  oi  lerous,  needless,  and 
wasteful  where  tbe  aged .  blind,  and  disabled 
are  concerned.  We  recommend  that  the  ad- 
ministration of  the  ass  stance  programs  for 
tbe  aged,  blind,  and  disabled  be  handled 
within  the  Department  of  Health,  Educa- 
tion, and  Welfare  by  federal  payments  in  a 
manner  similar  to  that  used  for  Social  Se- 
curity payments. 

We  are  most  concern*  d  that  adequate  Job 
and  wage  standards  foi  determining  initial 
and  continuing  eligibilit  ^  of  persons  for  pub- 
lic assistance  be  Include  1  in  tbe  training-Job 
component  of  any  propssed  welfare  system. 
We  recommend  that  a  t  peclfic  safeguard  for 
the  federal  level  be  Inc  luded  to  insure  the 
following: 

a.  Uniform  local  adm  tnistration  in  deter- 
mining eligibility  in  coni  ormance  with  stand- 
ards set  by  federal  lav  ,  particularly  those 
specifying  wages  and  o  ;her  conditions  per- 
taining to  a  suitable  Job, 

b.  Prevention  of  pimlUve  actions  by  local 
administrators  in  the  te:  minatlon  of  eligibil- 
ity ol  local  recipients. 

c.  Establishment  of  machinery  for  appeal 
of  local  administrative  decisions,  concern- 
ing eligibility  outside  the  administering  local 
department,  with  details  of  these  procedures 
clearly  stated  to  each  recipient. 

FooTNa|rKS 

'  Reihaping  Government  in  JIf etropoli tan 
Areas,  a  Statement  on  National  Policy  by 
the  Research  and  PoUe  y  Committee,  Com- 
mittee for  Economic  Dev  elopment,  New  York, 
February  1970,  p.  63. 

-  See  Memorandum  by  Mr.  John  A.  Perkins, 
p.  64. 

'See  Memorandum  bj  Mr.  Robert  R.  Na- 
than, p.  64. 

*  Economic  Report  of  t  tie  President  (Wash- 
ington, D.C.,  1970) ,  p.  64 

*See  Memorandum  bj  Mr.  George  C.  Mc- 
Ghee  and  by  Mr.  Robert  X.  Nathan,  p.  65. 

■See  Memorandum  bj  Mr.  Donald  S.  Per- 
kins, p.  65. 

'  See  Memorandum  b; '  Mr.  John  R.  Per- 
kins, p.  66. 

•See  Memorandum  b]  Mr.  George  C.  Mc- 
Ghee,  and  by  Mr.  Robeit  R.  Nathan,  p.  66. 

•See  Memorandum  by  Mr.  Charles  Keller, 
Jr.,  p.  67. 

"See  Memorandum  b;  Mr.  George  S.  Mc- 
Ghee,  p.  67. 

"  See  Memorandum  by  Mr.  John  A.  Perkins, 
p.  67. 


AMENDMENT  OP  RAILWAY  LABOR 
ACT — BTTiTi  PLACEI  ON  CALENDAR 

Mr.  BYRD  of  wist  Virginia.  Mr. 
President,  a  message  ftom  the  House  has 
been  received  on  HJi,  15349.  an  act  to 


amend  the  Railway  Lapor  Act  in  order 
to  change  the  number  of  carrier  repre- 
sentatives and  labor  organization  repre- 
sentatives on  the  Nttional  Railroad 
Adjustment  Board,  and  for  other 
purposes. 

Inasmuch  as  this  natter  has  been 
cleared  on  both  sides,  ]  ask  unanimous 
consent  that  the  bill  gc  directly  on  the 
Calendar. 

There  being  no  objection,  the  bill  was 
read  twice  by  its  title  a|id  placed  on  the 
Calendar. 


DEPLOY- 

AND    DE- 

STRATEGIC 


SUSPENSION  OF  FUR' 
MENT    OP    OFFENi 
PENSIVE     NU( 
WEAPONS  SYS' 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, what  is  the  pending  business? 

The  PRESIDING  OFFICER.  If  there 
is  no  further  morning  biisiness.  the  Chair 
lays  before  the  Senate  the  unfinished 
business,  which  the  clerl^  will  state. 

The  Bill  Clerk.  Setiate  Resolution 
211,  seeking  agreement  with  the  Union 
of  Soviet  Socialist  Repiublics  on  limit- 
ing offensive  and  de 
weapons  and  the  sus| 
flights  of  reentry  vehicle 

The  Senate  resumed  |  the  considera- 
tion of  the  resolution. 


nslve   strategic 
ion   of   test 


ORDER  OP  BUBINESS 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, as  a  reminder  to  Senators,  the 
Senate  will  adjourn  until  9 :  30  tomorrow 
morning,  and  immediately  after  dispo- 
sition of  the  reading  of  the  Journal,  the 
Senator  from  Wyoming  (Mr.  Hansen) 
will  be  recognized  for  not  to  exceed  45 
minutes.  He  will  be  ijollowed  by  the 
senior  Senator  from  South  Carolina  (Mr. 
Thurmond),  who  will  be  recognized  for 
not  to  exceed  25  mlnutei.  He  will  be  fol- 
lowed by  the  senior  Senator  from  Mary- 
land (Mr.  Tydings),  whp  will  be  recog- 
nized for  not  to  exceed  lO  minutes. 

Thereafter  a  period  nor  the  transac- 
tion of  routine  morning  business  will  en- 
sue with  statements  therein  limited  to  3 
minutes,  following  which  the  unfinished 
business  will  be  laid  before  the  Senate. 


ADJOURNMENT  TO  9:30  A.M. 

Mr.  BYRD  of  West  Viiginia.  Mr.  Pres- 
ident, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  adjournment  imtil 
9:30  o'cloclc  tomorrow  morning. 

The  motion  was  agre^  to;  and  (at  6 
o'clock  and  36  minutes  pjn.)  the  Sen- 
ate adjourned  until  toiaorrow,  Thurs- 
day, April  9,  1970,  at  9:3  )  ajn. 


REJECTIC  N 


Executive  nomination 
Senate  April  8, 1970: 

SUFBZMX    COOBT    OF    TUX 

George  Harrold  Carswell, 
an  Associate  Justice  of  ths  Supreme  Court 
of  the  United  States. 


rejected  by  the 


TTmRO  Statss 
of  Florida,  to  be 


Ajml  8,  1970 


m 
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QUESTIONNAIRE:  HOW  ARE  YOU 

Domo? 


HON.  CLARENCE  D.  LONG 

or  KABYUurn 
IN  THE  HOUSE  OP  REPRESENTATTVES 

Tuesday.  April  7,  1970 

Mr.  LONO  of  Maryland.  Mr.  ^)eaker, 
last  month  I  sent  a  questionnaire  to  my 
constituents  in  Baltimore  and  Harford 
Counties  to  find  out  generally  how  they 
were  getting  along  and  what  the  Federal 
Government  could  do  to  help  them. 
My  questionnaire  endeavored  to  learn 
whether,  in  the  wealthiest  area  of  the 
most  prosperous  Nation  in  the  world,  and 
after  9  years  of  uninterrupted  economic 
growth,  the  people  really  do  feel  pros- 
perous and  really  do  feel  they  are  better 
off  now  than  they  used  to  be.  The  results 
were  quite  telling,  and  I  should  like  to 
include  both  the  questionnaire  and  the 
results  in  the  Congressional  Record  to- 
day so  that  my  colleagues  can  have  the 
benefit  of  my  constituents  views: 

QxTKSTiOKNAnu :    How  Aax  Toi7  Doing? 

Gaining  or  losing  ground? 

Can  you  live  on  your  Income?  Tea No 

Save  money  regiilarly? Occasionally? 

Falling  deeper  in  debt? 

Better  or  worse  off  than  five  years  ago?.; 

rxplain:    

Source  of  income:  Job Pension Social 

SecTirity Veterans  benefits Invest- 
ments  Other: 

Living  arrangements:  Own  your  home? 

Rent? Other: 

Health:  Good Pair Poor Age:... 

Sex:   Male Female Married? 

How  many  people  do  you  support? 

How  many  in  family  working? 

What's  your  biggest  worry  In  life? 

WIU  you  be  able  to  finance  your  children's 
education? 

What  aspect  of  the  present  tax  system  do 
you  most  resent? 

When  do  you  retire? WIU  you  have 

enough  to  live  on? 

What  problems  most  concern  your  neigh- 
bors?  

How  can  your  government  help  you? 

BEStTt.TS 
BATTLB  or  THX  BUDGET:    WINNING   OK   LOSING? 

"How  are  you  doing,"  I  asked  my  con- 
stituents recently.  Over  5,000  people  an- 
swered: Of  these,  42  percent  are  losing 
ground,  while  only  17  percent  are  gain- 
ing. Money  problems  are  the  single  big- 
gest worry.  "Each  week  at  the  grocery 
store  I  fight  inflation  the  only  way  I 
know — by  purchasing  the  least  expensive 
items,"  says  one  man.  Another  writes, 
"Let  my  wife  trim  your  budget.  She 
makes  pennies  talk."  A  Dimdalk  resident: 
"We  are  not  poor  enough  to  warrant  aid 
and  not  w^  off  enough  to  Uve  comfort- 
ably." Many  did  not  answer  my  question- 
naire: let  us  hope  that  means  they  are 
doing  better  than  those  who  did.  For  the 
tabulation  of  my  5,000  responses,  see 
below: 

SuMMART  or  Responses 

Over  40  percent  are  worse  off  than  5  years 
ago. 

One  in  five  is  falling  deeper  in  debt. 

Two  in  five  wlU  not  have  enough  to  live 
on  when  they  retire,  and  one  In  three  will  be 
unable  to  finance  education  of  children. 
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Nearly  eireryone  worries  about  money  In 
one  form  or  anothw. 

Tax  rates,  waste  of  tax  money,  property 
taxes  and  tax  loopholes  for  the  wealthy 
ranked  liighest  among  tax  gripes. 

How  can  the  Federal  aovamment  help: 

Fifty-one  percent  want  lower  taxes  on 
property  and  Incomes  and  a  closing  of  tax 
loopholes  for  the  wealthy. 

Forty-three  want  controUed  q;>endlng  and 
a  balanced  budget. 

Thirty -eight  percent  want  an  end  to  in- 
flation. 

Twenty-eight  |>ercent  want  an  end  to 
"giveaways." 

Thirteen  percent  want  pollution  eontroL 

Eleven  percent  want  wage  and  price  con- 
trols. 

Eleven  percent  want  more  law  and  order. 

Eight  percent  want  an  end  to  the  war  In 
Vietnam. 


WHAT  IS  RIGHT  WITH  THE  U.S.A.? 


HON.  SAMUEL  N.  FRIEDEL 

or   MAKTLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Ttiesday,  April  7.  1970 

Mr.     FRIEDEL.     Mr.     Speaker,     the 

Maryland  Improvement  Contractors  As- 
sociation, formed  in  Baltimore,  Md.,  in 
1962  to  promote  the  highest  bu^ess 
standards  in  the  home  improvement  in- 
dustry and  to  advance  and  espouse  civic 
causes  aimed  at  a  better  community,  has 
concluded  an  essay  contest  devoted  to 
the  theme:  "What  Is  Right  With  the 
UJ8.A.?" 

According  to  William  Lobe,  president, 
the  project  was  conducted  on  the  prem- 
ise, "America  isn't  perfect,  but  can  you 
name  a  better  place" 

Three  prizes  were  awarded.  In  addi- 
tion, 15  entrants  cited  for  honorable 
mention,  received  "Heritage  of  Freedom" 
booklets  containing  the  Declaration  of 
Independence,  Constitution,  BiU  of 
Rights,  and  Gettysburg  Address. 

The  essay  contest  committee  included 
William  Lobe,  president:  Milton  Bates, 
retiring  vice  president:  Morton  Ehudin, 
incoming  vice  president  and  contest 
chairman;  Fred  Stoddard,  retiring 
treasurer:  Jack  Levin,  incooiing  treas- 
urer: Don  Santillo,  secretary:  Philip 
Baron,  chairman  of  the  board;  and  Paul 
Caplan,  Richard  W.  Goswellen,  William 
H.  Klamer,  William  P.  Beck.  J.  Robert 
Foit  and  William  W.  Mclntyre,  board 
members. 

The  winner  of  flrst  prize  is  Mrs. 
Angeline  Cipolleti  Krout.  103  Ridgely 
Road.  Glen  Bumle,  Md.  21061.  Her  win- 
ning entry  follows: 

What  Is  Right  WrrH  the  U5-A.7 
America  I  What  a  beautiful  word  I  It  por- 
trays space,  history,  freedom,  bravery,  and 
hope. 

Space — here  in  the  United  States  there  are 
four  time  aones.  One  cannot  fly  across  tbe 
country  without  marveUng  at  the  breadtb 
and  width  of  this  tremendous  land. 

History — here  in  tills  great  land  the  peo- 
ple cherish  deep-rooted  traditions  of  democ- 
racy which  go  back  beyond  the  birth  of  our 
nation.  America  has  a  history  full  of  splen- 
did stx>rlea  of  patriotism  and  pubUc  spirit. 


Freedom — America    has    free    men    who 

possess  the  precious  inheritance  of  liberty 
and  just  laws. 

Bravery — her  free  government  fits  a  brav« 
and  free  people. 

Hope — where  else  can  the  child  ct  an  Im- 
mlgrrant  who  enters  the  first  grade  at  pri- 
mary school,  speaking  not  a  word  of  Eng- 
lish, graduate  from  high  school  as  valedlc-< 
torlan,  and  then  go  on  to  a  useful  career 
In  the  business  world? 

Some  people  proudly  say  that  their  fore^ 
fathers  came  in  the  famous  Uttie  ship,  May- 
flower. Tet,  cannot  the  Immigrants  who  ar-> 
rived  in  steerage  also  be  proud?  America 
needed  them — and  they  responded  to  the 
need.  And  America  took  the  foreigner  to  it4 
heart. 

I  think  of  my  father,  as  a  young  man, 
working  the  poor,  stony  acres  of  an  Italian 
farm.  Then,  at  sundown,  plodding  home  to 
his  dinner  of  black  bread,  cheese,  and  weak 
wine.  And  several  hundred  miles  away,  a 
young,  dai^-halred  girl  dreaming  of  a  fsi* 
away  land  where  she  might  meet  her  future 
husband. 

So,  to  America  they  came;  tbey  met,  mar-< 
rled,  and  liegan  a  new  life.  This,  indeed,  was 
the  land  of  promise.  They  found  ttiat  the 
people  in  America  do  not  suffer  from  a  lack  o^ 
material  resources,  and  are  not  subjected  to 
the  pressure  of  over-population.  Here  people 
count,  whereas  in  some  countries  they  count 
people.  And  so,  they  put  out  of  their  minds 
the  "old  country"  and  embraced  the  new. 

The  marvelous  resources  and  growth  of 
America  have  developed  an  unfortunate 
tendeiusy  in  some  people  to  overstate,  over- 
draw, and  exaggerate.  It  seems  strange  that 
there  should  be  so  strong  a  temptation  to 
exaggerate  in  a  country  where  the  truth  la 
more  wonderful  than  fiction.  I 

Tes,  there  is  so  much  that  is  right  with 
America.  Its  people  have  the  capacity  to 
love  our  country,  to  work  so  as  to  make  it 
strong  and  proq>erous,  to  support  honest 
government,  to  obey  righteous  laws,  to  pay 
our  taxes  fairly  Into  its  treasury,  to  treat  our 
feUow-citizens  as  we  like  to  be  treated  our- 
selves. 

However,  it  is  not  enough  to  make  the 
United  States  prosperous  and  progressive,  and 
tlien  to  stop.  We  can  never  have  a  contented 
America  unless  the  other  nations  are  prosper- 
ing with  us.  And  so,  the  work  before  tis  is  to 
■et  our  own  country  as  a  good  example,  to 
help  bring  freedom  to  those  who  long  for  It, 
to  help  the  lU,  the  hungry,  and  the  Ullterate. 

And  isnt  this  what  we  are  doing?  That's, 
what's  right  with  the  VJSJL 

Results  or  MICA  Essat  Contest  on  "Whai 
Is  Right  With  thk  U.SA.?" 

Winner  of  First  Prize:  Mrs.  Angeline  Cipol- 
leti Krout,  103  Ridgely  Road,  Glen  Bumle, 
Md.  21061. 

Winner  of  Second  Prize:  Mrs.  Howard  E. 
Allsop.  Route  2.  Emerald  Valley,  Sykesvllle, 
Md.  21784. 

Winner  of  Third  Prize:  Mrs.  Anne  Albaugh, 
3101  Femdale  Avenue.  BalOmote  Md.  21207. 

BOMOKABLX   MBWTICMT 

Christina  Baldwin,  MillersvUle,  Md.,  2II08. 
Martin  Spalding  High  SflhocH. 

Mitch  W.  Plowden.  1918  Orleans  St.,  Balti- 
more, Md.  aim. 

Ken  Dashlell,  1400  Fuselage  Avenue,  Balti- 
more, Md.  31230. 

Donald  U  Donahoe,  404  S.  Elrlno  Street, 
Baltimore,  Md.  21234. 

Mias  Phyllis  Engera.  943  Brunswick  Street, 
Baltimore,  Md.  21223. 

Thomas  P.  ParreU.  4811  Crowson  Street, 
Baltimore,  Md.  31318. 

Mrs.  Beverty  K.  Fine.  6S31.  Copperfleld 
Road,  Baltimore,  Md.  21209. 
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Mrs.  Edward  A.  Helnzerllng,  7  RoUing 
Greens  Court,  LutberrlUe,  Md.  ai093. 

Mrs.  Jeaneitte  Kauffman,  sa-A  Weetway 
North.  Baltimore,  Md.  21231. 

Mrs.  Loul3  Kozlakowskl.  Sr.,  4306  Seidel 
Avenue.  BalUmore.  Md.  21306. 

Maurice  A.  Luby,  3903  Hiss  Avenue,  Balti- 
more, Md.  21334. 

Francis  X.  Markley,  1313  Stevens  Avenue, 
Baltimore.  Md.  31227. 

Mrs.  Rose  O.  Snyder.  2122  Suburban  Greens 
Drive.  Tlmonium.  Md.  21093. 

PhlUp  P.  Thomas,  PO  Box  1338,  Salisbury, 
Md.  21801. 

Melanie   Uhl,    1752    Swinburne   Avenue, 

Crofton.  Md.  31113. 


SENILE  OR  SUBVERSIVE— DOUGLAS 
MUST  GO 


HON.  JOHN  R.  RARICK 

or  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  7,  1970 

Mr.  RARICK.  Mr.  Speaker,  amid  the 
crescendo  of  political  screams  arising 
from  the  leftists  who  are  loudly  attempt- 
ing to  prevent  what  they  regard  as  loss 
of  control  of  the  Supreme  Court,  comes 
another  voice  of  reason  with  regard  to 
that  body. 

The  Richmond  News  Leader  comments 
editorially  on  the  latest  misconduct  of 
Justice  William  O.  Douglas,  and  con- 
cludes that  whether  his  actions  are  due 
to  senility  or  something  more  sinister, 
he  has  far  exceeded  the  bounds  of  the 
"good  behavior"  which  is  the  limit  of  his 
term  of  ofiSce. 

For  the  information  of  Members,  I  in- 
clude the  editorial  in  my  remarks. 
(From   the   Richmond    (Va.)    News   Leader, 
c-  Apr.  3,  1970) 

The  Sins  or  Justice  Douglas 

A  few  weeks  ago,  Random  House  published 
a  slim  volume  entitled  Points  of  Rebellion, 
a  treatise  attacking  the  American  Establish- 
ment and  most  of  the  nation's  institutions. 
Had  the  book  been  written  by  Jerry  Rubin 
or  Dave  DeUlnger.  its  pubUcatlon  might  have 
been  greater  by  no  more  than  a  bored  3rawn, 
but  in  thla  case  the  author  was  none  other 
than  VS.  Supreme  Court  Justice  William  O. 
Douglas. 

The  book  tells  a  great  deal  more  about 
Justice  Douglas  than  It  does  about  rebelUon. 
The  Justice  never  has  been  regarded  as  one 
of  the  better  writers  of  our  time;  he  uses 
aU  the  weary  cUches — the  cattle  barons,  the 
Puritan  ethic,  the  highway  lobby,  and  the 
military  industrial  cgmplex — as  he  equates 
the  American  Establishment  with  George  m 
and  condones  the  young  revolutionaries'  at- 
tempts to  topple  this  establishment. 

In  fact,  from  his  aged  viewpoint  at  73, 
everything  that  Is  young  Is  good,  and  every- 
thing that  Is  old  is  bad.  He  views  the  law 
and  order  Issue  as  dangeroxis  and  quotas  a 
statement  attributed  to  Adolf  Hitler,  circa 
1932 :  "The  streets  of  our  country  are  In  tur- 
moil. The  universities  are  filled  with  students 
rebelling  and  rioting.  Communists  are  seek- 
ing to  destroy  our  coimtry.  Russia  Is  threat- 
ening us  with  her  might  and  the  republic 
Is  in  danger  ...  We  need  law  and  order." 
Ttiat  statement,  by  the  way,  has  been  proved 
to  be  a  sheer  fabrication  of  the  New  Ijeft; 
Adolf  Hitler  never  said  any  such  thing. 

There  Is  more  in  the  same  vein,  much 
more.  Justice  I>ougIas  sees  repression  In 
every  function  of  the  government,  presum- 
ably excluding  the  Supreme  Court:  "Every 
phone  In  every  Fedtfal  or  State  agency  la  ■•• 
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I 
sumed  to  be  bugged."  Thfc  police  are  always 
wrong:  "A  speakw  who  r^ts  arrest  Is  act- 
ing as  a  free  man."  He  becomes  shrill:  "We 
have  become  virtually  paranoid.  The  world  Is 
filled  with  dangerous  people.  Every  trouble 
malcer  across  the  globe  is  a  Comniunist."  He 
views  capitalism  with  suspicion:  "The  Inter- 
ests of  the  corporation  stbte  are  to  convert 
all  the  riches  of  the  eartt)  into  dollars." 

If  the  Establishment  will  not  consent  to  a 
voluntary  restructuring  ti  favor  the  blacks, 
the  young,  and  the  revoButlonaries,  Justice 
Douglas  believes  the  result  will  be  violence. 
"Violence  has  no  constltittlonal  sanction" — 
thank  heaven  for  that— 'land  every  govern- 
ment from  the  beginning  has  moved  against 
It.  But  where  grievances  ^lle  high  and  most 
of  the  elected  spokesmeni  represent  the  EIs- 
tabllshment,  violence  may  be  the  only  effec- 
tive response."  Justice  Douglas  does  not  say 
Who  he  thinks  elected  thoee  spokesmen  in  the 
first  place.  < 

These  are  but  a  few  tot  the  statements 
made  In  Points  of  Rebelli^.  Others  criticize 
the  CIA,  the  Pentagon,  the  universities,  the 
FBI,  and  Congress,  and  all  are  equally  abu- 
sive In  their  attacks  on  fthese  groups.  The 
controversy  raised  by  hi*  treatise  has  ex- 
tended far  and  wide.  Th^  Chicago  Tribune 
has  taken  Justice  Douglas  rantings  as  proof 
that  the  Justice  has  gone  T'gaga"  and  should 
be  removed  from  the  befich.  The  National 
Observer  reviewer  facetlo^ly  recommended 
the  book  especially  to  "tbpse  who  are  so  up- 
set about  the  Intellectual  qualifications  of 
Judge  Carswell."  I 

If  Points  of  Rebellion  were  Justice  Doug- 
las' only  mistake,  he  mlgiit  be  forgiven  the 
vagaries  of  an  old  manTTbut  he  has  com- 
mitted numerous  other  Indiscretions  of  great 
concern  to  Congress.  For  lesser  sins.  Justice 
Abe  Fortas  was  forced  to  resign;  for  much 
lesser  alleged  stns.  Judge  Clement  Hayns- 
worth  was  refused  a  Supreme  Court  post. 
Once  the  Senate  disposes  of  the  Carswell 
nomination,  the  House  Judiciary  Committee 
may  be  persuaded  to  recommend  that  Im- 
peachment proceedings  be  initiated  against 
Justice  Douglas.  Supreme  Court  Justices 
hold  their  posts  "during  good  behavior,"  and 
Points  of  RebelUon  offers  yet  more  proof.  If 
any  were  needed,  that  this  enfant  terrible  of 
the  Federal  bench  has  been  anything  but 
good.  I 


STATE  EMPLOYMEjrr 
PROORiM 


SECURITY 


HON.  RICHARD  FULTON 

or   TENNE^EE 

IN  THE  HOUSE  OP  RElteESENTATIVES 

Tuesday.  Aprm  7.  1970 
Mr.     FULTON     of    (Tennessee.     Mr. 
Speaker,  for  more  than  three  decades 
now,  our  State  departments  of  employ- 
ment security  have  fontied  the  backbone 


orts  to  provide 
Nation's  unem- 


approaches  to 
eemingly  to  sup- 


of  our  governmental 
jobs  and  training  for 
ployed. 

During  this  time  mi 
augment,  and  at  times 
plant,  the  employment  security  program 
have  been  authorized  by  the  Congress 
and  have  met  with  varsring  degrees  of 
success  or  failure.  j 

Nonetheless,  throughout  this  time  the 
employment  security  program  adminis- 
tered at  the  State  levfl  has  continued 
to  function  while,  too  often,  receiving 
too  little  of  the  credit  vrtiich  was  due  for 
a  job  well  done  and.  conversely,  too  often 
receiving  too  much  of  the  blame  for  the 
job  which  was  not  donerthrough  no  fault 
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of  the  State  employmenlj  seciirity  pro- 
grams. 

In  the  meantime,  the  e^plojrment  se- 
curity program  has  been  studied,  re- 
studied,  criticized,  and  reoriticized  many 
times,  until  it  might  seem  to  the  casual 
and  pedestrian  observer  ihat  there  was 
very  little  right  and  a  griat  deal  wrong 
with  this  program.  j 

This,  of  course,  is  not  the  case.  The 
employment  security  proa-am  has  func- 
tioned well  throughout  Its  history.  At 
times  It  has  been  able  to  oo  as  much  as 

it  wished  and  at  times  it  has  not  per- 
formed as  well  as  some  raight  have  de- 
sired. However,  I  think  |n  general  the 
program  has  performed  ably  within  the 
guidelines  and  restrictions  which  have 
been  imposed  upon  It  byj  the  Congress. 

However,  the  caustic  criticism  which 
has  been  leveled  at  the  employment  se- 
curity program  has  given  jrise  to  a  great 
deal  of  frustration  on  thQ  part  of  many 
of  those  who  are  assoclajted  with  it  at 
the  working  level  in  our  State  govern- 
ments. Some  of  this  fi^ustration  was 
voiced  recently  by  Mr.  William  K.  Cook 
of  the  Tennessee  Department  of  Employ- 
ment Security,  in  an  essay  entitled  "Man- 
power— A  People  to  People  Program." 

Mr.  Cook's  essay  has  been  entered  into 
a  contest  which  is  yet  to  be  Judged.  How- 
ever, I  was  fortunate  enough  to  receive 
a  copy  of  the  essay  and  request  unani- 
mous consent  to  have  it  reprinted  in  the 
Record. 

Whether  or  not  one  agrees  with  the 
points  raised  by  Mr.  Cook,  the  fact  re- 
mains that  his  Is  a  voice  of  experience 
si>eaking  from  the  workii^g  level  of  the 
employment  security  program.  Whether 
or  not  one  agrees  with  all  the  points 
raised  by  Mr.  Cook  is  not  ao  important  as 
the  fact  that  the  points  \^hlch  he  raises 
are  well  enunciated  and  all  worthy  of 
very  serious  consideratioii.  Therefore,  I 
commend  this  essay  by  ^r.  Cook  to  the 
attention  of  my  colleaguesc 

Manpowkb — A  Pkoplx  to  Fkople  Phogram 

Terrence,  The  Self  Torturer — "I  am  a 
man  and  nothlnt;  human  cpin  be  of  Indif- 
ference to  me." 

In  hearings  on  pendlngl  comprehensive 
manpower  bills  by  the  Select  Subcommit- 
tee on  Labor  (House  Com«ilttee  on  Edu- 
cation and  Labor)  during  0<itober  1969,  Jack 
Conway,  testifying  as  a  ^ember  of  the 
Committee  for  Community  AfTairs  criticized 
the  Administration  blU  oil  the  grounds 
that  It  was  wrong  to  "turn  back"  to  relying 
on  the  State  employment  Service  agencies 
as  the  chief  instrument  off  national  man- 
power policy,  Stating  that  most  of  the 
progress  in  the  manpower  area  4n  the  last 
decade  had  been  made  outside  the  frame- 
work of  the  employment  service,  Conway 
contended  the  employment  iservlce  has  not 
yet  proved  its  capability.      | 

During  the  past  ten  years,  sentiments 
such  as  these  have  been  echped  by  so  many 
that  it  Is  hardly  a  startling  statement  any 
more.  In  national  conferences,  the  'atest  fads 
in  so-called  "Human  Resource  Development" 
programs  begin  with  the  pro^se  that  at  last 
a  panacea  has  been  found  tor  the  abysmal 
failure  of  Employment  Seourlty  to  func- 
tion elfectively.  1 

Patiently  and  somewhat  bewilderedly.  Em- 
ployment Security  has  doae  serious  soul 
searching  and  sought  to  identify  its  short- 
comings. Meanwhile,  each  of  the  nouveau- 
ezperts,  in  turn,  exposes  his  solutions,  spends 
the  pubUe  billions,  and  when  success  falls 
to  materialize,  announces  itKh  regret  that 
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employment  Security  has  once  more  man- 
aged to  foil  the  genius  of  their  blueprints. 

The  sixties  are  gone — a  decade  of  the 
greatest  effort  the  world  has  ever  known  to 
atwlisb  human  misery  because  of  lack  of 
opportunity  in  employment  Is  now  history. 
Where  do  we  go  from  here?  Shall  we  con- 
tinue to  "right  face,  left  face,  and  about- 
face"  as  the  seventies  generation  of  human 
resources  development  measlahs  unleash 
their  gospels  on  those  stiU  waiting  promised 
deliverance;  or  shall  we  (the  Employment 
Security)   finally  get  fed  up  with  being  the 

sacrificial  goat  and  take  a  more  militant 
stand? 

First,  let's  set  the  record  straight.  Employ- 
ment Security  has  a  clear  record  of  dedicated 
service  to  the  American  public.  Only  with 
the  entry  of  other  agencies  into  the  activities 
normally  a  part  of  the  Employment  Security 
system  has  their  capability  been  seriously 
questioned.  Moreover,  the  viewpoints  of  those 
opponents  of  the  state-operated  Employment 
Security  system  are  highly  questionable  be- 
cause of  its  effect  on  their  basic  pursuits. 
Take  a  look  at  these  positions : 

Organized  labor  and  like-minded  career- 
Utt  of  the  Department  of  Labor  maintain 
that  Employment  Security  must  be  federal- 
ized on  the  presumption  that  States  are 
not  capable  of  administering  the  public  em- 
ployment service. 

Private  employment  agencies  deplore  the 
services  offered  by  Employment  Security  to 
qualified  Job  seekers  who  bring  fat  place- 
ment fees  in  the  tight  labor  maxltet. 

Poverty  agencies,  do-gooders,  and  the  ar- 
ray of  private,  non-profit,  special-interest 
groups  are  keenly  competing  for  the  privilege 
of  solving  the  employment  problems  of  peo- 
ple. Their  focus  la  on  the  particular  group 
of  clients  represented  and  the  basic  assump- 
tion Is  that  Employment  Security  should 
surrender  program  resources  to  their  more 
capable  hands.  Central  to  the  complaints  Is 
that  Employment  Security  Is  employer  ori- 
ented and  lacks  empathy  for  the  poor  and 
underprlvUeged. 

Related  disciplines,  e.g.,  Ediication,  Inter- 
pret the  entry  of  Employment  Security  Into 
manpower  training  as  poaching  on  their 
heretofore  exclusive  domains.  While  recog- 
nizing that  remedial  manpower  training  pro- 
grams are  necessary  because  the  traditional 
solution  has  failed  the  disadvantaged.  Con- 
gress has  surrendered  to  pressure  of  powerful 
lobby  groups  and  subordinated  the  execution 
of  programs  to  the  same  groups  who  created 
them  in  the  first  case.  Of  course.  Employ- 
ment Security  then  must  shoulder  the  blame 
because  program  recipients  do  not  meet  the 
qualifications  of  employers  and  are  there- 
fore unemployable. 

This  eoaay  Is  not  Intended  to  be  acrimoni- 
ous or  polemical.  It  is  written  with  the 
strongest  conviction  that  the  time  has  come 
for  Employment  Security  to  tell  It  like  it  Is. 
It  is  in  the  best  interest  of  the  people  of 
the  United  States  that  we  do.  For  more  than 
three  decades  Employment  Security  haa 
served  the  people  of  this  country.  ITiey  have 
done  It  with  a  small  portion  of  the  tinem- 
ployment  instirance  taxes  levied  under  the 
Social  Security  Act.  The  billions  of  dollars 
appropriated  by  Congress  to  solve  the  prob- 
lems of  poverty  have  gone  toward  the  es- 
tablishment of  duplicative  agencies  who  have 
tised  a  great  part  of  the  funds  in  overhead 
and  administration. 

Thoee  resources  that  have  been  placed  in 
the  hands  of  Employment  Security  as  the 
deliverer  of  manpower  services  are  ao  ham- 
strung by  dissident  prime  sponsors  and  the 
pcui^iculars  of  memoranda  of  understanding 
between  federal  agencies  that  It  Is  remark- 
able that  anything  is  accompUshed  for  thoee 
who  desperately  need  what  these  programs 
intend.  A  flagrant  example  la  the  Concen- 
trated Employment  Program  (CEP)  which  Is 
administered  by  the  Departeaent  of  Labor 
under  Joint  agreement  with  the  OAcc  of 
Economic  Opportunity.  This  agreement  pro- 
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vides  for  contracting  with  the  Community 
Action  Agency  as  prime  sponsor  but  specifies 
that  the  prime  sponsor  will  subcontract  with 
the  State  Employment  Service  for  delivery  of 
manpower  services.  This  duplicates  the  over- 
head of  Employment  Security,  and  the  prob- 
lems generated  through  these  circuitous 
channels  defy  description,  much  less  satis- 
factory solution. 

It  Is  now  time  that  Employment  Security 
is  given  back  to  the  people  to  whom  it  be- 
longs. Moreover,  the  tools  must  t>e  taken  out 
of  the  hands  of  well-meaning  amateurs  and 
given  to  the  trained  corps  of  manpower  pro- 
fessionals who  have  dedicated  their  lives  to 
public  service  with  Employment  Security. 

In  our  Indignation  over  the  muck-raking 
and  power  play  of  private  Interest  groups,  let 
us  honestly  recognize  and  admit  that  the 
highly  structured  State-Federal  system  gov- 
erned by  a  set  of  minute  rules  in  the  Em- 
ployment Security  manual  has  not  ade- 
quately served  the  needs  of  the  poor  or  mar- 
ginally qualified  Job  seeker.  Not  because  the 
Employment  Security  professional  did  not 
want  to  but  because  the  system  did  not  fit 
thU  goal.  The  referral  of  the  best  qualified 
applicant  and  the  validation  process  of  place- 
ment was  the  requirement  of  the  system  not 
the  invention  of  Employment  Security  local 
offices. 

This,  too,  would  be  a  good  time  to  ask 
whether  the  Employment  Security  Auto- 
mated Reporting  System  (ESARS),  cost  ac- 
counting, and  cleverly  contrived  management 
systems  will  bring  the  needed  focus  on  peo- 
ple or  continue  the  dehumanizing  trend  of 
relating  applicants  to  computer  cards.  These 
features  offer  a  more  responsive  service  to 
people  only  If  they  are  Implemented  as  a 
people-oriented  tool.  Truly,  the  new  Feder- 
alism mtist  be  the  means  of  getting  the  pro- 
grams back  to  the  people  rather  than  ma- 
nipulation to  substitute  federal  guidelines 
for  local  Initiative.  There  Is  no  doubt  but 
what  State  and  local  governments  wm  make 
mistakes,  but  the  present  state  of  chaos  in 
manpower  programming  Is  no  proof  that 
greater  wisdom  and  competence  is  assem- 
bled in  the  legislative  halls  and  bureaus  of 
Washington,  D.C. 

No  group  In  this  Nation  is  more  aware  of 
the  employment  problems  of  the  poor  and 
disadvanta[ged  than  Employment  Security. 
Ortainly,  based  on  professional  competence 
accumulated  as  a  result  of  years  of  educa- 
tion and  training,  no  other  group  is  more 
qualified  to  serve  the  pe<^le.  Thus,  the  only 
barrier  is  the  will  and  the  means. 

The  means  must  come  from  an  enlight- 
ened Congress  who  will  not  be  misled  by 
opportunists  or  private  Interest. 

The  urill  is  only  In  the  hearts  of  those  who 
have  kept  the  faith  through  years  of  experi- 
mentation and  fragmentation  of  resources. 

These  dedicated  Employment  Security  em- 
ployees are  the  people— they  are  ready  to 
serve  their  fellow  man!  Their  service  to  the 
people  will  t>e  consistent  with  the  great  dig- 
nity Ood  has  endowed  man  and  wlU  be 
administered  with  compassion  and  respect 
for  the  people  who  are  this  great  Nation, 
the  United  States. 
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MANS  INHUMANITY  TO  MAN— HOW 
LONG? 


HON.  WILUAM  J.  SCHERLE 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  7,  1979 

Mr.  SCHERLE.  Mr.  Speaker,  a  child 
asks:  "Where  is  daddy?"  A  mother  asks: 
"How  is  my  son?"  A  wife  asks:  "Is  my 
husband  sUive  or  dead?" 

Communist  North  Vietnam  is  sadisti- 


cally practicing  spiritual   and  moitAl 
genocide  on  over  1,400  American  pri^ 
oners  of  war  and  their  families. 
How  long? 


SELECTIONS  FROM  THE  ENVIRON- 
MENTAL HANDBOOK— n 


HON.  GEORGE  E.  BROWN,  JR. 

or  CALiroKinA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  7,  1970 

iJlx.  BROWN  of  California.  Mr.  Speak- 
er,   the    recently    publidied    "EnTiron- 
mental  Handbook"  contains  a  wealth  Of 
valuable  material  on  many  phases  of  the 
topic  which  gamers  so  much  public  con- 
cern these  days — environmental  quality. 
Over  the  next  few  days  I  shall  be 
inserting  selections    from   the   "Hanci- 
book."  which  was  edited  by  Garrett  De- 
Bell  and  published  by  Ballentine  Books. 
The  articles  inserted  today  come  from 
that  part  of  the   "Handbook"  entitled 
"The  Meaning  of  Ecology." 
The  Historical  Roots  of  Oct  Ecologic  (Taisi  s 
(By  Lynn  White,  J*.) 
A   conservation   with   Aldous    Huxley   not 
infrequently   put   one   at    the   receiving  end 
of  an  unforgettable  monologue.  About  a  year 
before  his  lamented  death  he  was  discoursing 
on  a  favorite  topic:  Man's  unnatural  treat- 
ment of  nature  and  Its  sad  results.  TY}  Illus- 
trate   his    point    he    told    how,    during   the 
previous  stunmer,  he  had  returned  to  a  Uttle 
valley  in  England  where  he  had  ^>ent  many 
happy  months  as  a  child.  Once  it  had  beett 
composed  of  delightful  grassy  glades;    now 
it   vras  becoming  overgrown  with  unsightly 
brush  because  the  rabbits  that  formerly  kept 
such  growth  under  control  has  largely  suo- 
cumbed  to  a  disease,  myxomatosis,  that  was 
deliberately  Introduced  by  the  local  farmns 
to  reduce  the  rabbits'  destruction  of  crops. 
Being  something  of  a  PhillEtlne.  I  could  be 
sUent  no  longer,  even  in  the  mt««6ts  of  great 
rhetoric.  I  Interrupted  to  point  out  that  the 
rabbit  itself  had  been  brought  as  a  domestic 
animal  to   England  in  1176,  presumably  to 
Improve  the  protein  diet  of  the  peasantry. 
All  forms  of  life  modify  their  contexts.  The 
most    qiectacular    and    benign    instance    is 
doubtless  the  coral  polyp.  By  serving  its  own 
ends,  it  has  created  a  vast  tmdersea  worl4 
favorable  to  thousands  of  other  kinds  of  ani- 
mals and  plants.  Ever  since  man  became  a 
numerous  species  he  has  affected  his  environ* 
ment  notably.  The  hypothesis  that  his  fire- 
drive  method  of  hunting  created  the  world's 
great  grasslands  and  helped  to  exterminate 
the  monster  mammals  of  the  Pleistocene  from 
much  of  the  glot>e  Is  plaxisible.  If  not  proved. 
For  six  millennia  at  least,  the  banks  of  the 
lower  Nile  have  been  a  human  artifact  rather, 
than    the    swampy    African    jungle    which 
nature,  apart  from  man,  would  have  made  It, 
The  Aswan  Dam,  floating  5000  square  milest 
is  only  the  latest  stage  in  a  long  process.  In 
many  regions  toradng  or   irrigation.   over-< 
grazing,  the  cutting  of  foresta  by  Romans  to 
build    shii>s    to   fight    C^arthaglnlans    or    by 
Crusaders  to  solve  the  Icglstics  problems  of 
their  expeditions,  have  profoimdly  changed 
some  ecologies.  Observatlcm  that  the  French 
landscape  falls  Into  two  basic  types,  the  open 
Selds   of    the  north  and  the  bocage  of  the 
south    and    west,    in^>lre<l    ttMxc    Bloch    to 
undertake  his  classic  study  of  medieval  agri- 
cultural   methods.    Quite    tmlntentlonally. 
changes  in  human  ways  often  affect  non- 
human  nature.  It  has  been  noted,  for  ex- 
ample,  that  the   advent  of  the  automobile 
enmlnated  huge  flocks  of  sparrows  that  once 
led  on  the  borae  manure  Uttering  every  street. 
The  history  of  ecologic  change  is  still  sc 
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rudimentary  that  we  know  little  about  what 
really  happened,  or  what  the  results  were. 
The  extinction  of  the  European  aurochs  as 
late  as  1627  would  seem  to  have  been  a 
simple  case  of  overenthuslastlc  hunting.  On 
more  Intricate  matters  It  often  Is  impossible 
to  find  solid  Information.  For  a  thousand 
years  or  more  the  Frisians  and  Hollanders 
have  been  pushing  back  the  North  Sea,  and 
the  process  Is  culminating  In  our  own  time 
In  the  reclamation  of  the  Zulder  Zee.  What, 
if  any,  species  of  animals,  birds,  fish,  shore 
life,  or  plants  have  died  out  in  the  process? 
In  their  epic  combat  with  Neptune  have  the 
Netherlanders  overlooked  ecological  values 
In  such  a  way  that  the  quality  of  human  life 
in  the  Netherlands  has  suffered?  I  cannot 
discover  that  the  questions  have  ever  been 
asked,  much  less  answered. 

People,  then,  have  often  been  a  dynamic 
element  In  their  own  environment,  but  in 
the  present  state  of  historical  scholarship 
we  usually  do  not  know  exactly  when,  where, 
or  with  what  effects  man-induced  changes 
came.  As  we  enter  the  last  third  of  the 
twentieth  century,  however,  concern  for  the 
problem  of  ecologlc  backlash  is  moimting 
feverishly.  Natural  science,  conceived  as  the 
effort  to  understand  the  nature  of  things, 
had  flourished  in  several  eras  and  among 
several  peoples.  Similarly  there  had  been  an 
age-old  accumulation  of  technological  skills, 
sometimes  growing  rapidly,  sometimes  slow- 
ly. But  It  was  not  until  about  four  genera- 
tions ago  that  Western  Europe  and  North 
America  arranged  a  marriage  between  science 
and  technology,  a  union  of  the  theoretical 
and  the  empirical  approaches  to  our  natural 
environment.  The  emergence  In  widespread 
practice  of  the  Baconian  crede  that  scien- 
tific knowledge  means  technological  power 
over  nature  can  scarcely  be  dated  before 
about  1850,  save  In  the  chemical  Industries, 
where  It  is  anticipated  In  the  eighteenth 
eentury.  Its  acceptance  as  a  normal  pattern 
of  action  may  mark  the  greatest  event  In 
human  history  since  the  invention  of  agrl- 
eulture,  and  perhaps  in  nonbuman  terres- 
trial history  as  well. 

Almost  at  once  the  new  situation  forced 
the  crystallization  of  the  novel  concept  of 
ecology:  indeed,  the  word  ecology  first  ap- 
peared In  the  English  language  In  1873.  To- 
day, less  than  a  century  later,  the  Impact  of 
our  race  upon  the  environment  has  bo  ln> 

creased  in  force  that  it  has  charged  In  es- 
aence.  When  the  first  cannons  were  fired.  In 
the  early  fourteenth  century,  they  affected 
ecology  by  sending  workers  scrambling  to 
the  forests  and  mountains  for  more  potash, 
sulfur,  Iron  ore,  and  charcoal,  with  some  re- 
sulting erosion  and  deforestation.  Hydrogen 
bombs  are  of  a  different  order:  a  war  fought 
vlth  them  might  alter  the  genetics  of  all 
life  on  this  planet.  By   1285  London  had  a 

snog  problem  arising  from  the  burning  of 
soft  coal,  but  our  present  combustion  of  fos- 
sil fuels  threatens  to  change  the  chemistry 
of  the  globe's  atmosphere  as  a  whole,  with 
consequences  which  we  are  only  beginning 
to  guess.  With  the  population  explosion,  the 
carcinoma  of  planless  urbanlsm,  the  new 
geological  deposits  of  sewage  and  garbage, 
surely  no  creature  other  than  man  has  ever 
managed  to  foul  Its  nest  In  such  short  order. 
There  are  many  calls  to  action,  but  spe- 
cific propoeals,  however  worthy  as  Individual 
items,  seem  too  partial,  palliative,  negative: 
ban  the  bomb,  tear  down  the  billboards,  give 
the  Hindus  contraceptives  and  tell  them  to 
eat  their  sacred  cows.  The  simplest  solution 
to  any  suspect  change  Is,  of  course,  to  stop 
It,  or,  better  yet,  to  revert  to  a  romanticized 
past;  make  those  ugly  gasoline  stations  look 
like  Anne  Hathaway's  cottage  or  (in  the  Far 
West)  like  ghost- town  saloons.  The  "wll- 
demess-area"  mentality  Invariably  advocates 
deep-freezing  an  ecology,  whether  San 
Olmlgnano  or  the  High  Sierra,  as  it  was  be- 
fore the  first  Kleenex  was  dropped.   But 
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neither  atavism  nor  prettlScatlon  will  cope 
with  the  ecologlc  crisis  of  our  time. 

What  ahall  we  do?  No  one  yet  knows.  Un- 
less we  think  about  fundamentals,  our  spe- 
cific measures  may  produce  new  backlashes 
more  serious  than  those  1|>ey  are  designed 
to  remedy.  J 

As  a  beginning  we  shoulq  try  to  clarify  our 
thinking  by  looking.  In  some  historical 
depths,  at  the  presuppositions  that  underlie 
modern  technology  and  science.  Science  was 
traditionally  aristocratic,  speculative,  intel- 
lectual intent:  technology  was  lower-class, 
empirical,  action-oriented.  The  quite  sudden 
fusion  of  these  two,  towards  the  middle  of 
the  nineteenth  century,  is  [surely  related  to 
the  slightly  prior  and  contemporary  demo- 
cratic revolutions  which,  ta^  reducing  social 
barriers,  tended  to  assert  ai  functional  unity 
of  brain  and  hand.  Our  ecdloglc  crisis  is  the 
product  of  an  emerging,  entirely  novel,  dem- 
ocratic culture.  The  issue  Is  whether  a  de- 
mocratized world  can  survive  its  own  impli- 
cations. Presumably  we  (^nnot  unless  we 
rethink  our  axioms.  j 

THE  WESTEKN  TBAOmONS  Oil  TCCHNOLOCT  AND 
SCIKNCC  I 

One  thing  Is  so  certaip  that  it  seems 
stupid  to  verbalize  it :  bothi  modem  technol- 
ogy Bind  modern  sciences  ar^  distinctively  oc- 
cidental. Our  technology  Itas  absorbed  ele- 
ments from  all  over  the  wdrldf  notably  from 
China;  yet  everywhere  t<}day,  whether  in 
Japan  or  in  Nigeria,  successful  technology 
is  Western.  Our  science  is  the  heir  to  all  the 
sciences  of  the  past,  especi^ly  perhaps  to  the 
work  of  the  great  Islamlo  scientist  of  the 
Middle  Ages,  who  so  ofte^  outdid  the  an- 
cient Greeks  in  skill  and!  perspicacity:  al- 
R&zl  in  medicine,  for  ex^nple;  or  ibn-al- 
Hajrtham  in  optics;  or  Olnar  Kh&yy&m  In 
mathematics.  Indeed,  not  a  few  works  of 
such  geniuses  seem  to  havfe  vanished  In  the 
original  Arabic  and  to  survive  only  in  me- 
dieval Liatln  translations  t|iat  helpied  to  lay 
the  foundation  for  later  Western  develop- 
ments. Today,  around  tl]|e  globe,  all  sig- 
nificant science  Is  Weston  In  style  and 
method,  whatever  the  plg$>entation  or  lan- 
guage of  the  scientists. 

A  second  pair  of  facts  Is  less  well  recog- 
nized because  they  result  from  quite  recent 
historical  scholarship.  The  leadership  of  the 
West,  both  In  technology  find  In  science,  Is 
far  older  than  the  so-called  scientific  revo- 
lution of  the  seventeenth  century  or  the  so- 
called  industrial  revolution  of  the  eighteenth 
century.  Tliese  temu  are  ^n  fact  outmoded 
and  obsecure  are  true  nature  of  what  they 
try  to  describe — significant!  stages  in  two  long 
and  separate  developments.  By  aj>.  1000  at 
the  late  twelfth  century  By  the  harnessing 
30  years  earlier — the  Wes  began  to  apply 
water  power  to  industrial  procesess  other 
than  milling  grain.  Thisi  was  followed  In 
the  late  twelfth  century  hy  the  harnessing 
of  wind  power.  From  simple  beginnings,  but 
with  remarkable  consistency  of  style,  the 
West  rapidly  expanded  Its  skills  in  the  de- 
velopment of  power  machdnery,  laborsavlng 
devices,  and  automation.  Those  who  doubt 
should  contemplate  that  tnost  monumental 
achievements  in  the  history  of  automation: 
the  weight -driven  mechaAlcal  clock,  which 
appeared  in  two  forms  l|i  the  early  four- 
teenth century.  Not  in  draftsmanship  but 
in  basic  technological  capacity,  the  Latin 
West  of  the  later  Midle  Ages  far  outstripped 
its  elaborate,  sophisticated,  and  esthetically 
magnificent  sister  culture*,  Byzantium  and 
Islam.  In  1444  a  great  Oreek  ecclesiastic,  Bes- 
sarlon,  who  had  gone  to  lialy,  wrote  a  letter 
to  a  prince  in  Greece.  He  is  amazed  by  the 
superiority  of  Western  ships,  arms,  textiles, 
glass.  But  above  all  he  is  astonished  by  the 
spectacle  of  waterwheels  sawing  timbers  and 
punxplng  the  bellows  oC  blast  furnaces. 
Clearly,  he  bad  seen  nothing  of  the  sort  m  the 
Near  East. 
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By  the  end  of  the  fifteenlii  century  the 
technological  superiority  of  Europe  was  such 
that  its  small,  mutually  hostile  nations  could 
spill  out  over  all  the  rest  of  tflie  world,  con- 
quering, looting,  and  colonizing.  The  symbol 
of  this  technological  superiority  is  the  fact 
that  Portugal,  one  of  the  weakest  states  of 
the  Occident,  was  able  to  becdme.  and  to  re- 
main for  a  century,  mistress  of  the  East  In- 
dies. And  we  must  remember  rthat  the  tech- 
nology of  Vasco  da  Gama  and  Albuquerque 
was  built  by  pure  emplriclsip,  drawing  re- 
markably little  support  or  inspiration  from 
science. 

In  the  present-day  vernacular  understand- 
ing, modern  science  is  sup^sed  to  have 
begun  in  1543.  when  both  Oopemlcus  and 
Vesalivis  published  their  great]  works.  It  is  no 
derogation  of  their  accomplishments,  how- 
ever, to  point  that  such  structures  as  the 
FaXrrica  and  the  De  revolutifmibus  do  not 
appear  overnight.  The  distinctive  Western 
tradition  of  science,  in  fact,:  began  in  the 
late  eleventh  century  with  ajmassive  move- 
ment of  translation  of  Araiic  and  Greek 
scientific  works  into  Latin.  A  few  notable 
books — Theophrastus,  for  example — escaped 
the  West's  avid  new  appetite  for  slcence,  but 
within  less  than  200  years  effectively  the 
entire  corpus  of  Greek  and  tlusllm  science 
was  available  in  Latin,  and  was  being  eagerly 
read  and  criticized  in  the  new  European  uni- 
versities. Out  of  criticism  aro4e  new  observa- 
tion, speculation,  and  increasing  distrust  of 
ancient  authorities.  By  the  late  thirteenth 
century  Europe  had  seized  global  scientific 
leadership  from  the  faltering  bands  of  Islam. 
It  would  be  as  absurd  to  deny  the  profound 
originality  of  Newton,  OalileaL  or  Copernicus 
as  to  deny  that  of  the  fourteenth  century 
scholastic  scientists  like  Bureau  or  Oresme 
on  whose  work  they  built.  Before  the  eleventh 
century,  science  scarcely  existed  In  the  Latin 
West,  even  In  Roman  times.  JVom  the  elev- 
enth century  onward,  the  scientific  sector  of 
occidental  culture  has  increased  in  a  steady 
crescendo. 

Since  both  our  technologlckl  and  our  sci- 
entific movements  got  their  start,  acquired 
their  character,  and  achieved  world  domi- 
nance in  the  Middle  Ages,  It  would  seem  that 
we  cannot  understand  their  nature  or  their 
present  Impact  upon  ecology  without  exam- 
ining fundamental  medlev^  assumptions 
and  developments. 


I 


MEDIEVAL  VIEW  OF  MAN  4ND  NATITBK 
Until  recently,  agriculture  has  been  the 
chief  occupation  even  in  "advanced"  socie- 
ties; hence,  any  change  in  methods  of  tillage 
has  much  Importance.  Early  flows,  drawn  by 
two  oxen,  did  not  normally  t<im  the  sod  but 
merely  scratched  it.  Thus,  cr^-plowing  was 
needed  and  fields  tended  to  be  squarish.  In 
the  fairly  Ught  soils  and  seml-arld  climates 
of   the   Near   East   and   Mediterranean,    this 

worked  well.  But  such  a  plow  was  Inappro- 
priate to  the  west  climate  and  often  sticky 
soils  of  northern  Europe.  By^the  latter  part 
of  the  seventh  century  after  Christ,  however, 
following  obscure  beginnings!  certain  north- 
ern peasants  were  using  an  ei|tlrely  new  kind 
Of  plow,  equipped  with  a  vertical  knife  to  cut 
the  line  of  the  furrow,  a  horizontal  share  to 
slice  under  the  sod.  and  a  mdldboard  to  turn 
it  over.  The  friction  of  thlsl  plow  with  the 
soil  was  so  great  that  it  noi'mally  required 
not  two  but  eight  oxen.  It  attacked  the  land 
with  such  violence  that  crdss-plowlng  was 
not  needed,  and  fields  tended  to  be  shaped  In 
long  strips. 

In  the  days  of  the  scratch-flow,  fields  were 
distributed  generally  in  units  capable  of  sup- 
porting a  single  family.  Subsistence  farming 
was  the  presupposition.  But  no  peasant 
owned  eight  oxen;  to  use  the  new  and  more 
efficient  plow,  peasants  poolqd  their  oxen  to 
form  large  plow-teams,  originally  receiving 
(it  would  appear)  plowed  strips  In  proportion 
to  their  contribution.  Thus,  distribution  of 
land  was  based  no  longer  onj  the  needs  of  a 
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family  but,  rather,  on  the  capacity  of  a  power 
machine  to  till  the  earth.  Man's  relation  to 
the  soil  was  profoundly  changed.  Formerly 
man  had  been  part  of  nature;  now  he  was 
the  exploiter  of  nature.  Nowhere  else  in  the 
world  did  farmers  develop  any  analogous 
argicultural  Implement.  Is  It  coincidence  that 
modern  technology,  with  its  ruthlessness  to- 
ward nature,  has  so  largely  been  produced  by 
descendants  of  these  peasants  of  northern 
Europe? 

This  same  exploitive  attitude  appears 
slightly  before  A.D.  830  In  Western  illustrated 
calendars.  In  older  calendars  the  months 
were  shown  as  passive  persomflcations.  The 
new  Prankish  calendars,  which  set  the  style 
for  the  Middle  Ages,  are  very  different:  they 
show  men  coercing  the  world  around  them — 
plowing,  harvesting,  chopping  trees,  butcher- 
ing pigs.  Man  and  nature  are  two  things,  and 
man  is  master. 

These  novelties  seem  to  be  in  harmony 
with  larger  Intellectual  patterns.  What  peo- 
ple do  about  their  ecology  depends  on  what 
they  think  about  themselves  in  relation  to 
things  around  them.  Human  ecology  is  deep- 
ly conditioned  by  beliefs  about  our  nature 
and  destiny — that  Is,  by  religion.  To  Western 
eyes  this  is  very  evident  in,  say,  India  or  Cey- 
lon. It  is  equally  true  of  ourselves  and  of  our 
medieval  ancestors. 

The  victory  of  Christianity  over  paganism 
was  the  greatest  psychic  revolution  in  the 
history  of  our  culture.  It  has  become  fashion- 
able today  to  say  that,  for  better  or  worse, 
we  live  in  "the  post-Christian  age."  Certainly 
the  forms  of  our  thinking  and  language  have 
largely  ceased  to  be  Christian,  but  to  my  eye 
the  substance  often  remains  amazingly  akin 
to  that  of  the  past.  Our  daily  habits  of  ac- 
tion, for  example,  are  dominated  by  an  im- 
plicit faith  In  perpetual  progress  which  was 
unknown  either  to  Greco-Roman  antiquity 
or  to  the  Orient.  It  is  rooted  In,  and  is  in- 
defensible apart  from,  Judeo-Chrlstian  tele- 
ology. The  fact  that  Communists  share  It 
merely  helps  to  show  what  can  bq  demon- 
strated on  many  other  grounds:  that  Marx- 
Ism,  like  Islam,  Is  a  Judeo-Christlan  heresy. 
We  continue  today  to  live,  as  we  have  lived 
lor  about  1700  years,  very  largely  in  a  context 
of  Christian  axioms. 

What  did  Christianity  tell  people  about 
their  relations  with  the  envlronnient? 

While  many  of  the  world's  mythologies 
provide  stories  of  creation,  Greco-Roman  my- 
thology was  singularly  incoherent  in  this 
respect.  Like  Aristotle,  the  Intellectuals  of 
the  ancient  West  denied  that  the  visible 
world  had  had  a  beginning.  Indeed,  the  Idea 
Of  a  beginning  was  Impossible  In  the  frame- 
work of  their  cyclical  notion  of  time.  In  sharp 
contrast,  Christianity  Inherited  from  Ju- 
daism not  only  a  concept  of  time  as  non- 
repetitive  and  linear  but  also  a  striking  story 
of  creation.  By  gradual  stages  a  loving   and 

all-powerful  God  had  created  light  and  dark- 
ness, the  heavenly  bodies,  the  earth  and  all 
its  plants,  animals,  birds,  and  fishes.  Finally, 
Ood  had  created  Adam  and,  as  an  after- 
thought. Eve,  to  keep  man  from  being  lonely. 
Man  named  all  the  animals,  thus  establishing 
his  dominance  over  them.  God  planned  all  of 
this  explicitly  for  man's  benefit  and  rule:  no 
item  in  the  physical  creation  had  any  pur- 
pose save  to  serve  man's  purposes.  And,  al- 
though man's  body  is  made  of  clay,  he  is  not 
simply  part  of  nature:  be  Is  made  in  God's 
Image. 

Especially  in  its  Western  form,  Christianity 
Is  the  most  anthropocentrlc  religion  the 
world  has  seen.  As  early  as  the  second  cen- 
tury both  Tertullian  and  Saint  Irenaeus  of 
Lyons  were  insisting  that  when  God  shaped 
Adam  he  was  foreshadowing  the  image  of  the 
Incarnate  Christ,  the  Second  Adam.  Man 
shares.  In  great  measure,  God's  transcendence 
of  nature.  Chrlstiamty.  in  absolute  contrast 
to  ancient  paganism  and  Asia's  religions  (ex- 
cept, perhaps,  Zoroastrlanism),  not  only 
established  a  dualism  of  man  and  nature  but 


also  Insisted  that  It  is  God's  will  that  man 
exploit  nature  for  his  proper  ends. 

At  the  level  of  the  conunon  people  this 
worked  out  In  an  interesting  way.  In  an- 
tiquity every  tree,  every  spring,  every  stream, 
every  hill  had  its  own  genius  loci,  its  guar- 
dian spirit.  These  spirits  were  accessible  to 
men,  but  were  very  unlike  men;  centaurs, 
fauns,  and  mermaids  show  their  ambivalence. 
Before  one  cut  a  tree,  mined  a  mountain,  or 
dammed  a  brook,  it  was  important  to  placate 
the  spirit  in  charge  of  that  particular  situa- 
tion, and  to  keep  It  placated.  By  destroying 
pagan  animism,  Christianity  made  Jt  pos- 
sible to  exploit  nature  In  a  mood  of  Indif- 
ference to  the  feelings  of  natural  ob^ts. 

It  is  often  said  that  for  animism  the 
Church  substituted  the  cult  of  saints.  True; 
but  the  cult  of  saints  is  functionally  quite 
different  from  animism.  The  saint  is  not 
in  natural  objects;  he  may  have  special 
shrines,  but  his  citizenship  is  in  heaven. 
Moreover,  a  saint  is  entirely  a  man;  he  cam 
be  approached  in  human  terms.  In  addition 
to  saints,  Christianity  of  course  also  had 
angels  and  demons  inherited  from  Judaism 
and  perhaps,  at  one  remove,  from  Zoroastrl- 
anism. But  these  were  all  as  mobile  as  the 
saints  themselves.  The  sprits  in  natural  ob- 
jects, which  formerly  had  protected  nature 
from  man,  evaporated.  Man's  effective  monop- 
oly on  spirit  in  this  world  was  confirmed, 
and  the  old  inhibitions  to  the  exploitation  of 
nature  crumbled. 

When  one  speaks  in  such  sweeping  terms, 
a  note  of  caution  is  in  order.  Christianity  Is 
a  complex  faith,  and  its  consequences  differ 
in  differing  contexts.  What  I  have  said  may 
well  apply  to  the  medieval  West,  where  In 
fact  technology  made  spectacular  advances. 
But  the  Greek  East,  a  highly  civilized  realm 
of  equal  Christian  devotion,  seems  to  have 
produced  no  marked  technological  innova- 
tion after  the  late  seventh  century,  when 
Greek  fire  was  Invented.  The  key  to  the  con- 
trast may  perhaps  be  found  in  a  difference 
In  the  tonality  of  piety  and  thought  which 
students  of  comparative  theology  find  be- 
tween the  Greek  and  the  Latin  churches. 
The  Greeks  believed  that  sin  was  intellectual 
blindness,  and  that  salvation  was  found  in 
illumination,  orthodoxy — ^that  is,  clear  think- 
ing. The  Latins,  on  the  other  hand,  felt  that 
sin  was  moral  evil,  and  that  salvation  was 
to  be  found  in  right  conduct.  Eastern  the- 
ology has  been  InteUectuallst.  Western  the- 
ology has  been  volimtarist.  The  Greek  saint 
contemplates;  the  Western  saint  acts.  The 
Implications  of  Christianity  for  the  conquest 
of  nature  would  emerge  more  easily  In  the 
Western  atmosphere. 

The  Christian  dogma  of  creation,  which  is 
found  in  the  first  clause  of  all  the  Creeds, 
has  another  meaning  for  our  comprehension 
of  today's  ecologlc  crisis.  By  revelation.  God 
had  given  man  the  Bible,  the  Book  of  Scrip- 
ture. But  since  God  had  made  nature,  nature 
also  must  reveal  the  divine  mentality.  The 
religious  study  of  nature  for  the  better  un- 
derstanding of  Ood  was  known  as  natural 
theology.  In  the  early  Church,  and  always  in 
the  Greek  East,  nature  was  conceived  pri- 
marily as  a  symbolic  system  through  which 
God  speaks  to  men:  the  ant  is  a  sermon  to 
sluggards;  rising  flames  are  the  symbol  of  the 
soul's  aspiration.  This  view  of  nature  was 
essentially  artistic  rather  than  scientific. 
While  Byzaintium  preserved  and  copied  great 
numbers  of  ancient  Greek  scientific  texts, 
science  as  we  conceived  it  could  scarcely 
flourish  in  such  an  ambience. 

However,  in  the  Latin  West  by  the  early 
thirteenth  centiiry  natural  theology  was  fol- 
lowing a  very  different  bent.  It  was  ceasmg 
to  be  the  decoding  of  the  physical  symbols 
of  God's  communication  with  man  and  was 
becoming  the  effort  to  understand  God's 
mind  by  discovering  how  his  creation  oper- 
ates. The  rainbow  was  no  longer  simply  a 
symbol  of  hope  first  sent  to  Noah  after  the 
Deluge:     Robert    Orosseteste,    Friar    Roger 


Bacon,  and  Theodoric  of  Freiberg  produced 
startlngly  sophisticated  work  on  the  optics; 
of  the  rainbow,  but  they  did  It  as  a  venture 
in  religious  understanding.  From  the  thir- 
teenth century  onward,  up  to  and  Including  i 
Leibnitz  and  Newton,  every  major  scientist, 
in  effect,  explained  his  motivations  in  reli- 
gious terms.  Indeed,  if  Galileo  had  not  been 
so  expert  an  amateur  theologian  he  would 
have  got   Into  far  less  trouble:    the  profes- 
sionals resented   his  intrusion.  And  Newton 
seems  to  have  regarded  himself  more  as  a 
theologian  than  as  a  scientist.  It  was  not 
until  the  late  eighteenth  century  that  thei 
hypothesis   of   Ood   became   unnecessary   tO| 
many  scientists. 

It  is  often  hard  for  the  historian  to  judge, 
when  men  explain  why  they  are  doing  what' 
they  want  to  do,  whether  they  are  offering 
real  reasons  or  merely  culturally  acceptable 
reasons.  The  consistency  with  which  scien-, 
tists  during  the  long  formative  centuries  of 
Western  science  said  that  the  task  and  the 
reward  of  the  scientist  was  "to  thmk  God's 
thought  after  him"  leads  one  to  believe  that 
this  was  their  real  motivation.  If  so,  theni 
modern  Western  science  was  cast  in  a  matrix 
of  Christian  theology.  The  dynamism  of  re- 
ligious devotion,  shaped  by  the  Judeo-Cbrls 
tian  dogma  of  creation,  gave  it  Impetus. 

AN    ALTERNATIVE    CHRISTIAN    VIEW 

We  would  seem  to  be  headed  toweuti  coD- 
cluslons  unpalatable  to  many  Chrtstians 
Since  both  science  and  technology  are  blessed 
words  in  our  contemporary  vocabulary,  some 
may  be  happy  at  the  notions,  first,  that. 
Viewed  historically,  modern  science  is  an 
extrapolation  of  natural  theology  and,  sec- 
ond, that  modern  technology  is  at  least  part- 
ly to  be  explained  as  an  occidental,  volun- 
tarlst  realization  of  the  Christian  dogma  of 
man's  transcendence  of,  and  rightfurmaster\- 
over,  nature.  But,  as  we  now  recognize,  some- 
what over  a  century  ago  science  and  tech- 
nology— hitherto  quite  separate  activities — 
joined  to  give  mankind  powers  which,  to 
Judge  by  many  of  the  ecologlc  effects,  are; 
out  of  control.  If  so,  Christianity  bears  a 
huge  burden  of  guilt. 

I  personally  doubt  that  disastrous  ecologlc 
backlash  can  be  avoided  simply  by  applying 
to  our  problems  more  science  and  more  tech- 
nology. Our  science  and  technology  have 
grown  out  of  Christian  attitudes  toward 
man's  relation  to  nature  which  are  almost 
universally  held  not  only  by  Christians  and 
neo-Christians  but  also  by  those  who  fondly 
regard  themselves  as  post-Cbristlans.  De- 
spite Copernicus,  all  the  cosmos  rotates 
around  our  little  globe.  Despite  Darwin,  we 
are  not,  in  our  hearts,  part  of  the  natural; 
process.  We  are  superior  to  nature,  con- 
temptuous of  it,  willing  to  use  it  for  our 
slightest  whim.  The  newly  elected  governor 
of  California,  like  myself  a  churchman,  but 
less  troubled  than  I,  spoke  for  the  Christian 
tradition  when  he  said  (as  is  alleged) ,  "when 
you've  seen  one  redwood  tree,  you've  seen 
them  all."  To  a  Christian  a  tree  can  be  no 
more  than  a  physical  fact.  The  whole  con- 
cept of  the  sacred  grove  is  aUen  to  Christian-' 
ity  and  to  the  ethos  of  the  West.  For  nearly 
two  millennia  Christian  missionaries  have 
been  chopping  down  sacred  groves,  which  are 
idolatrous  because  they  assume  spirit  in 
nature. 

'What  we  do  about  ecology  depends  on  our 
ideas  of  the  man-nature  relationship.  More 
science  and  more  technology  are  not  going 
to  get  us  out  of  the  present  ecologlc  crisis 
until  we  find  a  new  religion,  or  rethink  our 
old  one.  The  beatniks,  who  are  the  basic  rev- 
olutionaries of  our  time,  show  a  sound  in- 
stinct in  their  affinity  for  2Sen  Buddhism, 
which  conceives  of  the  man-nature  relation- 
ship as  very  nearly  the  mirror  Image  of  the 
Christian  view.  Zen,  however,  la  as  deeply 
conditioned  by  Asian  history  as  Christianity 
is  by  the  experience  of  the  West,  and  I  am 
dubious  of  Its  viability  among  us. 
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rudimentary  that  we  know  little  about  what 
really  happened,  or  what  the  results  were. 
The  extinction  of  the  European  aurocha  as 
late  as  1637  would  seem  to  have  been  a 
simple  case  of  overentbuslastic  hunting.  On 
more  Intricate  matters  It  often  Is  Impossible 
to  find  solid  Information.  For  a  thousand 
years  or  more  the  Frisians  and  Hollanders 
have  been  pushing  back  the  North  Sea.  and 
the  process  is  ciilmlnating  In  our  own  time 
in  the  reclamation  of  the  Zulder  Zee.  What, 
If  any,  species  of  animals,  birds,  fish,  shore 
life,  or  plants  have  died  out  In  the  process? 
In  their  epic  combat  with  Neptune  have  the 
Netherlanders  overlooked  ecological  values 
in  such  a  way  that  the  quality  of  human  life 
In  the  Netherlands  has  suffered?  I  cannot 
discover  that  the  questions  have  ever  been 
asked,  much  less  answered. 

People,  then,  have  often  been  a  dynamic 
element  In  their  own  environment,  but  in 
the  present  state  of  historical  scholarship 
we  usually  do  not  know  exactly  when,  where, 
or  with  what  effects  man-Induced  changes 
came.  As  we  enter  the  last  third  of  the 
twentieth  century,  however,  concern  for  the 
problem  of  ecologic  backlash  is  mounting 
feverishly.  Natural  science,  conceived  as  the 
effort  to  understand  the  nature  of  things, 
had  flourished  In  several  eras  and  among 
several  peoples.  Similarly  there  had  been  an 
age-old  accumulation  of  technological  skills, 
sometimes  growing  rapidly,  sometimes  slow- 
ly. But  it  was  not  imtil  about  four  genera- 
tions ago  that  Western  Europe  and  North 
America  arranged  a  marriage  between  science 
and  technology,  a  union  of  the  theoretical 
and  the  empirical  approaches  to  our  natural 
environment.  The  emergence  In  widespread 
practice  of  the  Baconian  crede  that  scien- 
tific knowledge  means  technological  power 
over  nature  can  scarcely  be  dated  before 
about  1860,  save  in  the  chemical  Industries, 
where  lt°  Is  anticipated  in  the  eighteenth 
century.  Its  acceptance  as  a  normal  pattern 
of  action  may  mark  the  greatest  event  In 
human  history  since  the  invention  of  agri- 
culture, and  perhaps  in  nonhuman  terres- 
trial history  as  well. 

Almost  at  once  the  new  situation  forced 
the  crystallization  of  the  novel  concept  of 
ecology;  indeed,  the  word  ecology  first  ap- 
peared in  the  English  language  In  1873.  To- 
day, less  than  a  century  later,  the  Impact  of 
our  race  upon  the  environment  has  so  In- 
creased in  force  that  it  has  charged  in  es- 
sence. When  the  first  cannons  were  fired.  In 
the  early  fourteenth  century,  they  affected 
ecology  by  sending  workers  scrambling  to 
the  forests  and  mountains  for  more  potash, 
■ulfur,  iron  ore,  and  charcoal,  with  sonxe  re- 
sulting erosion  and  deforestation.  Hydrogen 
bombs  are  of  a  different  order:  a  war  fought 
with  them  might  alter  the  genetics  of  all 
life  on  this  planet.  By  1285  London  had  a 
smog  problem  arising  from  the  burning  of 
soft  coal,  but  our  present  combustion  of  foe- 
sU  fuels  threatens  to  change  the  chemistry 
of  the  globe's  atmosphere  as  a  whole,  with 
consequences  which  we  are  only  beginning 
to  guess.  With  the  population  explosion,  the 
carcinoma  of  planless  urbanism,  the  new 
geological  deposits  of  sewage  and  garbage, 
purely  no  creature  other  than  man  has  ever 
managed  to  foul  its  nest  in  such  short  order. 

There  are  many  calls  to  action,  but  spe- 
cific proposals,  however  worthy  as  individual 
Items,  seem  too  partial,  palliative,  negative: 
ban  the  bomb,  tear  down  the  billboards,  give 
the  Hindus  contraceptives  and  tell  them  to 
eat  their  sacred  cows.  The  simplest  solution 
to  any  suspect  change  is,  of  course,  to  atap 
It,  or,  better  yet,  to  revert  to  a  romanticized 
past:  make  those  ugly  gasoline  stations  look 
like  Anne  Hathaway  %  cottage  or  (In  the  Par 
West)  like  ghost-town  saloons.  The  "wU- 
demeas-area"  mentality  Invariably  advocates 
deep-freeslng  an  ecology,  whether  San 
Olmlgnano  or  the  High  Sierra,  as  it  was  be- 
tan  the  first  Kleenex  was  dropped.  But 
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neither  atavism  nor  prettlflcation  will  cope 
with  the  ecologic  crisis  of  our  time. 

What  shall  we  do?  No  one  yet  knows.  Un- 
less we  think  about  fim(|amentals,  our  spe- 
cific measures  may  produce  new  backlashes 
more  serious  than  those  I  they  are  designed 
to  remedy.  I 

As  a  lieginning  we  should  try  to  clarify  our 
thinking  by  looking,  lb  some  historical 
depths,  at  the  presuppositions  that  underlie 
modern  technology  and  science.  Science  was 
traditionally  aristocratic,  speculative.  Intel- 
lectual intent;  technolooy  was  lower-class, 
empirical,  actlon-orlentedT  The  quite  sudden 
fusion  of  these  two,  towards  the  middle  of 
the  nineteenth  century,  (s  surely  related  to 
the  slightly  prior  and  c<|ntemporary  demo- 
cratic revolutions  which,  by  reducing  social 
barriers,  tended  to  assert  la  functional  unity 
of  braiu  and  hand.  Our  e<;ologlc  crisis  is  the 
product  of  an  emerging,  entirely  novel,  dem- 
ocratic culture.  The  issue  is  whether  a  de- 
mocratized world  can  survive  its  own  impli- 
cations. Presumably  we  Icannot  unless  we 
rethink  our  axioms.  I 

THK  WESTESN   TBADmONS  Ir  TECHNOLOCT  AND 
SCIKNCa 

One  thing  is  so  certain  that  it  seems 
stupid  to  verbalize  it :  bo<h  modem  technol- 
ogy and  modern  sciences  »re  distinctively  oc- 
cidental. Our  technology  has  absorbed  ele- 
ments from  all  over  the  World,  notably  from 
China;  yet  everywhere  today,  whether  In 
Japan  or  In  Nigeria,  successful  technology 
is  Western.  Our  science  ia  the  heir  to  all  the 
sciences  of  the  pfut.  especially  perhaps  to  the 
work  of  the  great  Islamic  scientist  of  the 
Middle  Agee,  who  so  often  outdid  the  an- 
cient Greeks  in  skill  an^  perspicacity:  al- 
R&zl  in  medicine,  for  example;  or  Ibn-al- 
Haytham  In  optics;  or  Omar  Kh&yy&m  in 
mathematics.  Indeed,  not  a  few  works  of 
such  geniuses  seem  to  halve  vanished  In  the 
original  Arabic  and  to  survive  only  In  me- 
dieval Latin  translations  that  helped  to  lay 
the  foundation  for  later  Western  develop- 
ments. Today,  around  kie  globe,  all  sig- 
nificant science  Is  Wes^n  in  style  and 
method,  whatever  the  pigmentation  or  lan- 
guage of  the  scientists.      T 

A  second  pair  of  facts  is  less  well  recog- 
nized because  they  result)  from  quite  recent 
historical  scholarship.  The  leadership  of  the 
West,  both  In  technology  and  In  science.  Is 
far  older  than  the  so-called  scientific  revo- 
lution of  the  seventeenth  century  or  the  so- 
called  Industrial  revolution  of  the  eighteenth 
century.  These  terms  are  in  fact  outmoded 
and  obsecure  are  true  nature  of  what  they 
try  to  describe — significant  stages  in  two  long 
and  separate  developments.  By  aj>.  1000  at 
the  late  twelfth  century  by  the  harnessing 
20  years  earUer — the  Wept  began  to  apply 
water  power  to  industrial  procesess  other 
than  milling  grain.  This  was  foUowed  in 
the  late  twelfth  century  by  the  harnessing 
of  wind  power.  From  simple  beginnings,  but 
with  remarkable  consistency  of  style,  the 
West  rapidly  expanded  its  skills  In  the  de- 
velopment of  power  macliinery,  laborsavlng 
devices,  and  automation.  Those  who  doubt 
should  contemplate  that  most  monumental 
achievements  in  the  history  of  automation: 
the  weight-driven  mechanical  clock,  which 
appeared  In  two  forms  In  the  early  four- 
teenth century.  Not  in  draftsmanship  but 
In  basic  technological  capacity,  the  Latin 
West  of  the  later  Mldle  Ages  far  outstripped 
its  elaborate,  sophisticated,  and  esthetlcally 
magnificent  sister  cultures,  Byzantium  and 
Islam.  In  1444  a  great  Greek  ecclesiastic,  Bes- 
sarion,  who  had  gone  to  Italy,  wrote  a  letter 
to  a  prince  In  Greece.  Ha  is  amazed  by  the 
superiority  of  Western  ships,  arms,  textiles, 
glass.  But  above  all  be  Is,  astonished  by  the 
spectacle  of  waterwheels  Sawing  timbers  and 
pumping  the  bellows  of  blast  furnaces. 
Clevly,  he  had  seen  nothii|g  of  the  sort  In  the 
Near  East. 
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By  the  end  of  the  flfteehth  century  the 
technological  superiority  of  $^lrope  was  such 
that  Its  small,  mutually  hostile  nations  could 
spill  out  over  all  the  rest  of  the  world,  con- 
quering, looting,  and  colonlaing.  The  symbol 
of  this  technological  superlbrity  is  the  fact 
that  Portugal,  one  of  the  weaikest  states  of 
the  Occident,  was  able  to  become,  and  to  re- 
main for  a  century,  mistress  of  the  East  In- 
dies. And  we  must  remember  that  the  tech- 
nology of  Vasco  da  Gama  wid  Albuquerque 
was  built  by  pure  empiricism,  drawing  re- 
markably little  support  or  Inspiration  from 
science.  I 

In  the  present-day  vernacular  understand- 
ing, modern  science  is  supposed  to  have 
begun  in  1543,  when  both  Tcopernlcus  and 
Vesallus  published  their  great  works.  It  is  no 
derogation  of  their  accompfllshments,  how- 
ever, to  point  that  such  structures  as  the 
Fabrica  and  the  De  revoltttionibus  do  not 
appear  overnight.  The  distinctive  Western 
tradition  of  science.  In  faqt,  began  in  the 
late  eleventh  century  with  it  massive  move- 
ment of  translation  of  Arabic  and  Greek 
scientific  works  into  Latlni  A  few  notable 
books — l^eopbrastus,  for  example — escaped 
the  West's  avid  new  appetite  for  sicence,  but 
within  less  than  200  years  effectively  the 
entire  corpus  of  Greek  and  Muslim  science 
WHS  available  In  Latin,  and  was  being  eagerly 
read  and  criticized  in  the  new  Exiropean  uni- 
versities. Out  of  criticism  ar^se  new  observa- 
tion, speculation,  and  lncre|ising  distrust  of 
ancient  authorities.  By  thei  late  thirteenth 
century  Europe  had  seized  global  scientific 
leadership  from  the  faltering  hands  of  Islam. 
It  would  be  as  absurd  to  deny  the  profound 
originality  of  Newton,  Galileo,  or  Copernicus 
as  to  deny  that  of  the  fourteenth  century 
scholastic  scientlste  like  Butidan  or  Oresme 
on  whose  work  they  built.  Before  the  eleventh 
centtiry.  science  scarcely  existed  in  the  Latin 
West,  even  In  Roman  times.  From  the  elev- 
enth century  onward,  the  scientific  sector  of 
occidental  culture  has  Increttsed  In  a  steady 
crescendo.  J 

Since  both  our  technological  and  our  sci- 
entific movements  got  thei^  start,  acquired 
their  character,  and  achievfed  world  domi- 
nance in  the  Middle  Ages,  It  Would  seem  that 
we  cannot  understand  theii*  nature  or  their 
present  impact  upon  ecology  without  exam- 
ining fundamental  medieval  assumptions 
and  developments. 

MEDIEVAL    VIEW    Or    MAM  I  AND    VATUtLt 

Until  recently,  agrlcultuije  has  been  the 
chief  occupation  even  In  "advanced"  socie- 
ties; hence,  any  change  In  methods  of  tillage 
has  much  importance.  Earlylplows,  drawn  by 
two  oxen,  did  not  normally  turn  the  sod  but 
merely  scratched  it.  Thus,  cross-plowing  was 
needed  and  fields  tended  to  be  squarish.  In 
the  fairly  light  soils  and  setni-arld  climates 
of  the  Near  East  and  Mediterranean,  this 
worked  well.  But  such  a  plow  was  inappro- 
priate to  the  west  climate  and  often  sticky 
soils  of  northern  Europe.  By  the  latter  part 
of  the  seventh  century  after  Christ,  however, 
following  obscure  beginnings,  certain  north- 
em  peasants  were  using  an  ebtirely  new  kind 
of  plow,  equipped  with  a  vertical  knife  to  cut 
the  line  of  the  furrow,  a  horizontal  share  to 
slice  under  the  sod,  and  a  mOldboard  to  turn 
it  over.  The  friction  of  thl^  plow  with  the 
soil  was  so  great  that  It  ndrmally  required 
not  two  but  eight  oxen.  It  attacked  the  land 
with  such  violence  that  crOss-plowlng  was 
not  needed,  and  fields  tended  to  be  shaped  in 
long  strips.  I 

In  the  days  of  the  scratch-plow,  fields  were 
distributed  generally  in  units  capable  of  sup- 
porting a  single  family.  Subilstence  farming 
was  the  presupposition.  But  no  peasant 
owned  eight  oxen;  to  use  the  new  and  more 
efficient  plow,  peasants  pooled  their  oxen  to 
form  large  plow-teams,  orl^nally  receiving 
(It  would  appear)  plowed  stripe  In  proportion 
to  their  contribution.  Thusj  distribution  of 
land  was  based  no  longer  oi  the  needs  of  a 
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family  but,  rather,  on  the  capacity  of  a  power 
machine  to  till  the  earth.  Man's  relation  to 
the  soil  was  profoundly  changed.  Formerly 
man  had  t>een  part  of  nature;  now  he  was 
the  exploiter  of  nature.  Nowhere  else  In  the 
world  did  farmers  develop  any  analogous 
arglcultural  implement.  Is  it  coincidence  that 
modern  technology,  with  Its  ruthlessness  to- 
ward nature,  has  so  largely  been  produced  by 
descendants  of  these  peasants  of  northern 
Europe? 

This  same  exploitive  attitude  appears 
slightly  before  A.D.  830  in  Western  Illustrated 
calendars.  In  older  calendars  the  months 
were  shown  as  passive  personifications.  The 
new  Prankish  calendars,  which  set  the  style 
for  the  Middle  Ages,  are  very  different:  they 
show  men  coercing  the  world  around  them — 
plowing,  harvesting,  chopping  trees,  butcher- 
ing pigs.  Man  and  nature  are  two  things,  and 
man  is  master. 

These  novelties  seem  to  be  in  harmony 
with  larger  Intellectual  patterns.  What  peo- 
ple do  about  their  ecology  depends  on  what 
they  think  about  themselves  in  relation  to 
things  around  them.  Human  ecology  is  deep- 
ly conditioned  by  beliefs  about  our  nature 
and  destiny — that  Is,  by  religion.  To  Western 
eyes  this  Is  very  evident  in,  say,  India  or  Cey- 
lon. It  is  equally  true  of  ourselves  and  of  our 
medieval  ancestors. 

The  victory  of  Christianity  over  paganism 
was  the  greatest  psychic  revolution  in  the 
history  of  our  culture.  It  has  become  fashion- 
able today  to  say  that,  for  better  or  worse, 
we  live  in  "the  post-Christian  age. "  Certainly 
the  forms  of  our  thinking  and  language  have 
largely  ceased  to  be  Christian,  but  to  my  eye 
the  substance  often  remains  amazingly  akin 
to  that  of  the  past.  Our  dally  habits  of  ac- 
tion, for  example,  are  dominated  by  an  im- 
plicit faith  in  perpetual  progress  which  was 
unknown  either  to  Greco-Roman  antiquity 
or  to  the  Orient.  It  is  rooted  In,  and  is  In- 
defensible apart  from,  Judeo-Chrlstlan  tele- 
ology. The  fact  that  Communists  share  It 
merely  helps  to  show  what  can  b^  demon- 
strated on  many  other  grounds:  that  Marx- 
Ism,  like  Islam,  is  a  Judeo-Chrlstian  heresy. 
We  continue  today  to  live,  as  we  have  lived 
for  about  1700  years,  very  largely  in  a  context 
of  Christian  axioms. 

What  did  Christianity  tell  people  about 
their  relations  with  the  environment? 

While  many  of  the  world's  mythologies 
provide  stories  of  creation,  Greco-Roman  my- 
thology was  singularly  incoherent  in  this 
respect.  Like  Aristotle,  the  intellectuals  of 
the  ancient  West  denied  that  the  visible 
world  had  had  a  beginning.  Indeed,  the  idea 
of  a  beginning  was  impossible  in  the  frame- 
work of  their  cyclical  notion  of  time.  In  sharp 
contrast,  Christianity  inherited  from  Ju- 
daism not  only  a  concept  of  time  as  non- 
repetitive  and  linear  but  also  a  striking  story 
of  creation.  By  gradual  stages  a  loving  and 
all-powerful  God  had  created  light  and  dark- 
ness, the  heavenly  bodies,  the  earth  and  all 
its  plants,  animals,  birds,  and  fishes.  Finally, 
God  had  created  Adam  and,  as  an  after- 
thought. Eve,  to  keep  man  from  being  lonely. 
Man  named  all  the  animals,  thus  establishing 
his  dominance  over  them.  God  planned  all  of 
this  explicitly  for  man's  benefit  and  rule:  no 
Item  In  the  physical  creation  had  any  pur- 
pose save  to  serve  man's  purposes.  And,  al- 
though man's  body  is  made  of  clay,  he  is  not 
simply  part  of  nature:  be  is  made  in  God's 
image. 

Especially  In  Its  Western  form.  Christianity 
Is  the  most  anthropocentrlc  religion  the 
world  has  seen.  As  early  as  the  second  cen- 
tury both  Tertullian  and  Saint  Irenaeus  of 
Lyons  were  insisting  that  when  God  shaped 
Adam  he  was  foreshadowing  the  image  of  the 
Incarnate  Christ,  the  Second  Adam.  Man 
shares.  In  great  measure,  Ood's  transcendence 
of  nature.  Christianity,  in  absolute  contrast 
to  ancient  paganism  and  Asia's  religions  (ex- 
cept, perhaps,  Zoroastrianlsm),  not  only 
established  a  dualism  of  man  and  nature  but 
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also  insisted  that  It  U  God's  will  that  man 
exploit  natiu'e  for  his  proper  ends. 

At  the  level  of  the  common  people  this 
worked  out  In  an  interesttag  way.  In  an- 
tiquity every  tree,  every  spring,  every  stream, 
every  hill  had  Its  own  genius  loci,  its  guar- 
dian spirit.  These  spirits  were  accessible  to 
men,  but  were  very  unlike  men;  centaurs, 
fauns,  and  mermaids  show  their  ambivalence. 
Before  one  cut  a  tree,  mined  a  mountain,  or 
dammed  a  brook.  It  was  Important  to  placate 
the  spirit  in  charge  of  that  particular  situa- 
tion, and  to  keep  It  placated.  By  destroying 
pagan  animism,  Ctulstlanlty  made  It  pos- 
sible to  exploit  nature  In  a  mood  of  indif- 
ference to  the  feelings  of  natural  objects. 

It  is  often  said  that  for  animism  the 
Church  substituted  the  cult  of  saints.  True; 
but  the  cult  of  saints  is  functionally  quite 
different  from  animism.  The  saint  is  not 
in  natural  objects;  he  may  have  special 
shrines,  but  his  citizenship  is  In  heaven. 
Moreover,  a  saint  is  entirely  a  man;  he  can 
be  approached  In  human  terms.  In  addition 
to  saints,  Christianity  of  course  also  had 
angels  and  demons  Inherited  from  Judaism 
and  perhaps,  at  one  remove,  from  Zoroastri- 
anlsm. But  these  were  all  as  mobile  as  the 
saints  themselves.  The  sprits  In  natural  ob- 
jects, which  formerly  had  protected  nature 
from  man,  evaporated.  Man's  effective  monop- 
oly on  spirit  in  this  world  was  confirmed, 
and  the  old  inhibitions  to  the  exploitation  of 
natuire  crumbled. 

When  one  speaks  in  such  sweeping  terms, 
a  note  of  caution  is  in  order.  Christianity  is 
a  complex  faith,  and  Its  consequences  differ 
In  differing  contexts.  What  I  have  said  may 
well  apply  to  the  medieval  West,  where  in 
fact  technology  made  spectacular  advances. 
But  the  Greek  East,  a  highly  civilized  realm 
of  equal  Christian  devotion,  seems  to  have 
produced  no  marked  technological  innova- 
tion after  the  late  seventh  century,  when 
Greek  fire  was  Invented.  The  key  to  the  con- 
trast may  perhaps  be  found  in  a  difference 
in  the  tonality  of  piety  and  thought  which 
students  of  comparative  theology  find  be- 
tween the  Greek  and  the  Latin  churches. 
The  Greeks  believed  that  sin  was  intellectual 
blindness,  and  that  salvation  was  found  In 
illumination,  orthodoxy — that  is,  clear  think- 
ing. The  Latins,  on  the  other  hand,  felt  that 
sin  was  moral  evil,  and  that  salvation  was 
to  be  found  In  right  conduct.  Eastern  the- 
ology has  been  intellectuallst.  Western  the- 
ology has  been  voluntarlst.  The  Greek  saint 
contemplates;  the  Western  saint  acts.  The 
Implications  of  Christianity  for  the  conquest 
of  nature  would  emerge  more  easily  in  the 
Western  atmosphere. 

The  Christian  dogma  of  creation,  which  Is 
found  in  the  first  clause  of  all  the  Creeds, 
has  another  meaning  for  our  comprehension 
of  today's  ecologic  crisis.  By  revelation.  God 
had  given  man  the  Bible,  the  Book  of  Scrip- 
ture. But  since  God  had  made  nature,  nature 
also  must  reveal  the  divine  mentality.  The 
religious  study  of  nature  for  the  better  un- 
derstanding of  God  was  known  as  natural 
theology.  In  the  early  Church,  and  always  in 
the  Greek  East,  nature  was  conceived  pri- 
marily, as  a  symbolic  system  through  which 
God  speaks  to  men:  the  ant  is  a  sermon  to 
sluggards;  rising  fiames  are  the  symbol  of  the 
soul's  aspiration.  This  view  of  nature  was 
essentially  artistic  rather  than  scientific. 
While  Byzantium  preserved  and  copied  great 
numbers  of  ancient  Greek  scientific  texts, 
science  as  we  conceived  it  could  scarcely 
flourish  in  such  an  ambience. 

However,  in  the  Latin  West  by  the  early 
thirteenth  century  natural  theology  was  fol- 
lowing a  very  different  bent.  It  was  ceasing 
to  be  the  decoding  of  the  physical  symbols 
of  Ood's  communication  with  man  and  was 
becoming  the  effort  to  understand  Ood's 
mind  by  discovering  how  his  creation  oper- 
ates. The  rainbow  was  no  longer  singly  a 
symbol  of  hope  first  sent  to  Noah  after  the 
Deluge:    Robert    Oroeseteste,    Friar    Roger 
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Bacon,  and  Tbeodoric  of  Freiberg  produced 
startingly  sophisticated  work  on  the  optics 
of  the  rainbow,  but  they  did  it  as  a  venture 
in  rehgious  understandmg.  Prom  the  thir- 
teenth century  onward,  up  to  and  includmg 
Leibnitz  and  Newton,  every  major  scientist, 
in  effect,  explained  his  motivations  In  reli- 
gious terms.  Indeed,  If  Galileo  had  not  been 
so  expert  an  amateur  theologian  he  would 
have  got  into  far  less  trouble:  the  profes- 
sionals resented  his  intrusion.  And  Newton 
seems  to  have  regarded  himself  more  as  a 
theologian  than  as  a  scientist.  It  was  not 
until  the  late  eighteenth  century  that  the 
hypothesis  of  God  became  luinecessary  to  , 
many  scientists. 

It  Is  often  hard  for  the  historian  to  Judge, 
when  men  explain  why  they  are  doing  what 
they  want  to  do,  whether  they  are  offering 
real  reasons  or  merely  culturally  acceptable 
reasons.  The  consistency  with  which  scien- 
tists during  the  long  formative  centuries  of 
Western  science  said  that  the  task  and  the 
reward  of  the  scientist  was  "to  thilnk  God's 
thought  after  him"  leads  one  to  believe  that 
this  was  their  real  motivation.  If  so,  then 
modem  Western  science  was  cast  in  a  matrix 
of  Christian  theology.  The  dynamism  of  re- 
ligious devotion,  shaped  by  the  Judeo-Chris- 
tian  dogma  of  creation,  gave  it  Impetus. 

AN    AL'TEaNATIVE    CHXISTIAN     VIEW 

We  would  seem  to  be  headed  toward  con- 
clusions unpalatable  to  many  Christians. 
Since  both  science  and  technology  are  blessed 
words  in  our  contemporary  vocabulary,  some 
may  be  happy  at  the  notions,  first,  that, 
viewed  historically,  njodem  science  Is  an 
extrapolation  of  natural  theology  and,  sec- 
ond, that  modem  technology  is  at  least  part- 
ly to  be  explained  as  an  occidental,  volun- 
tarlst realization  of  the  Christian  dogma  of 
man's  transcendence  of,  and  rightful  mastery 
over,  nature.  But,  as  we  now  recognize,  some- 
what over  a  century  ago  science  and  tech- 
nology— hitherto  quite  separate  activities — 
joined  to  give  mankind  powers  which,  to 
Judge  by  many  of  the  ecologic  effects,  are 
out  of  control.  If  so,  Christianity  bears  a 
huge  burden  of  guilt. 

I  personally  doubt  that  disastrous  ecologic 
backlash  can  be  avoided  simply  by  applying 
to  our  problems  more  science  and  more  tech- 
nology. Our  science  and  technology  have 
grown  out  of  Christian  attitudes  toward 
man's  relation  to  nature  which  are  almost 
universally  held  not  only  by  Christians  and 
neo-Chrlstians  but  also  by  those  who  fondly 
regard  themselves  as  post-Christians.  De- 
spite Copemlcus,  all  the  cosmos  rotates 
around  our  little  globe.  Despite  Darwin,  we 
are  not,  in  our  hearts,  part  of  the  natural 
process.  We  are  superior  to  nature,  con- 
temptuous of  it,  willing  to  use  it  for  our 
slightest  whim.  The  newly  elected  governor 
of  California,  like  myself  a  churchman,  but 
less  troubled  than  I,  spoke  for  the  Christian 
tradition  when  he  said  (as  Is  alleged) ,  "when 
you've  seen  one  redwood  tree,  you've  seen 
them  all."  To  a  Christian  a  tree  can  be  no 
more  than  a  physical  fact.  The  whole  con- 
cept of  the  sacred  grove  is  alien  to  Christian- 
ity and  to  the  ethos  of  the  West.  For  nearly 
two  millennia  Christian  missionaries  have 
been  chopping  down  sacred  groves,  which  are 
idolatrous  because  they  assume  spirit  In 
nature. 

What  we  do  about  ecology  depends  on  our 
ideas  of  the  man-nature  relationship.  More 
science  and  more  technology  are  not  going 
to  get  us  out  of  the  present  ecologic  crisis 
untU  we  find  a  new  religion,  or  rethink  our 
old  one.  The  beatniks,  who  are  the  l>aslc  rev- 
olutionaries of  our  time,  show  a  sound  in- 
stinct in  their  alfinlty  for  2Sen  Buddhism, 
which  conceives  of  the  man-nature  relation- 
ship as  very  nearly  the  mirror  Image  of  the 
Christian  view.  Zen,  however.  Is  as  deeply 
conditioned  by  Asian  history  as  ChrlsUanlty 
is  by  the  experience  of  the  West,  and  I  am 
dubious  Off  its  viability  among  ua. 
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Possibly  we  should  ponder  Uie  greatest 
radical  la  Clirlstlan  history  since  Christ: 
Saint  Francis  ol  Asslsl.  The  prime  miracle 
ot  Saint  Francis  is  the  fact  that  be  did  not 
end  at  the  stake,  as  many  of  bis  left-wing 
followers  did.  He  was  so  clearly  heretical  that 
a  general  of  the  Franciscan  Order,  Saint  Bon- 
aventura,  a  great  and  perceptive  Christian, 
tried  to  suppress  the  early  accounts  of  Fran- 
clscanlsm.  The  key  to  an  understanding  of 
Francis  Is  bis  belief  In  the  virtue  of  humil- 
ity— not  merely  for  the  individual  but  for 
man  as  a  species.  Francis  tried  to  depose 
man  from  bis  monarchy  over  creation  and 
set  up  a  democracy  of  all  God's  creatures. 
With  him  the  ant  is  no  longer  simply  a 
homily  for  the  lazy,  flames  a  sign  of  the 
thrust  of  the  soul  toward  union  with  God; 
now  they  are  Brother  Ant  and  Sister  Fire, 
praising  the  Creator  in  their  own  ways  as 
Brother  Man  does  in  his. 

Later  commentators  have  said  that  Francis 
preached  to  the  birds  as  a  rebuke  to  men 
who  would  not  listen.  The  records  do  not  read 
so:  be  urged  the  little  birds  to  praise  God, 
and  in  spiritual  ecstasy  they  flapped  their 
wings  and  chirped  rejoicing.  liiegends  of 
saints,  especially  the  Irish  saints,  had 
long  told  of  their  dealings  with  ani- 
mals but  always,  I  believe,  to  show  their 
huiaan  dominance  over  creatures.  With 
Francis  it  Is  different.  The  land  around  Oub- 
blo  In  the  Apennines  was  being  ravaged  by 
a  fierce  wolf.  Saint  Francis,  says  the  legend, 
talked  to  the  wolf  and  persuaded  him  of  the 
error  of  bis  ways.  The  wolf  repented,  died 
In  the  odor  of  sanctity,  and  was  burled  in 
consecrated  ground. 

What  Sir  Steven  Ruclman  calls  "the  Fran- 
eiscan  doctrine  of  the  animal  soul"  was 
quickly  stamped  out.  Quite  possibly  it  was 
In  part  Inspired,  consciously  or  unconsci- 
ously, by  the  belief  in  reincarnation  held  by 
the  Cathar  heretics  who  at  that  time  teemed 
In  Italy  and  southern  France,  and  who  pre- 
Biunably  bad  got  It  originally  from  India.  It 
la  significant  that  at  Just  the  same  moment, 
about  1300.  traces  of  metempeycbosis  are 
found  also  In  western  Judaism,  in  the  Pro- 
ven^ Cabbala.  But  Francis  held  neither  to 
transmigration  of  souls  nor  to  pantheism. 
His  view  of  nature  and  of  man  rested  on  a 
unique  sort  of  pan-psychism  of  all  things 
animate  and  Inanimate,  designed  for  the 
glorification  of  their  transcendent  Creator, 
Who,  In  the  ultimate  gesture  of  cosmic  hu- 
mility, assumed  flesh,  lay  helpless  In  a  man- 
ger, and  himg  dying  on  a  scaffold. 

I  am  not  suggesting  that  many  contempo- 
rary Americans  who  are  concerned  about  our 
ecologic  crisis  will  be  either  able  or  willing 
to  counsel  with  wolves  or  exhort  birds.  How- 
ever, the  present  Increasing  disruption  of 
the  global  environment  Is  the  product  of  • 
dynamic  technology  and  science  which  were 
originating  In  the  Western  medieval  world 
against  which  Saint  FVancls  was  rebelling  in 
so  original  a  way.  Their  growth  cannot  be 
understood  historically  apart  from  distinc- 
tive attitudes  toward  nature  which  are 
deeply  grotinded  In  Christian  dogma.  The 
fact  that  most  people  do  not  tblnk  of  these 
attitudes  as  Christian  is  irrelevant.  No  new 
•et  of  basic  values  has  been  accepted  in  our 
society  to  displace  those  of  Christianity. 
Hence  we  shall  continue  to  have  a  worsen- 
ing eoologlc  crisis  until  we  reject  the  Chris- 
tian azlofn  that  nattu«  baa  no  reason  for 
existence  save  to  serve  man. 

The  greatest  spiritual  revolutionary  in 
Western  history.  Saint  Francis,  proposed 
what  he  thought  was  an  alternative  Chris- 
tian Tlew  of  nature  and  man's  relation  to 
It:  he  tried  to  substitute  the  Idea  of  the 
equality  of  aU  creatures,  including  man,  for 
the  Idea  of  man's  limitless  rule  of  creation. 
He  failed.  Both  our  present  science  and  our 
preaant  tacbnology  are  so  tinctured  with  or- 
thodox Cblratlan  arrogance  toward  natura 
that  no  aolutloii  for  our  eoologlc  crlala  can 
be   expected   from   tbem   alone.   Since   the 
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roots  of  our  trouble  are  ao  largely  religious, 
the  remedy  must  also  be  essentially  reli- 
gious, whether  we  call  it  tliat  or  not.  We  must 
rethink  and  refeel  our  nature  and  destiny. 
The  profoundly  rellglofts,  but  heretical, 
sense  of  the  primitive  Ffanclscana  for  the 
spiritual  autonomy  of  at  parts  of  nature 
may  point  a  direction.  I  bropose  Francis  as 
a  patron  saint  for  ecologlfts. 


Apil  8,  1970 
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(By  Ren6  dUIkw) 

Let  me  state  why  I  bellA'e  that  the  health 
of  the  environment  in  wtuch  man  functions 
is  crucial  for  his  well-belog  in  the  here  and 
now  and  for  the  quality  jof  life  in  the  fu- 
ture. 

The  phrase  "health  of  tae  environment"  Is 
not  a  literary  convention!  It  has  a  real  bio- 
logical meaning,  because  the  surface  of  the 
earth  is  truly  a  living  Organism.  Without 
the  countless  and  inune^sely  varied  forms 
of  life  that  the  earth  harbors,  our  planet 
would  be  Just  another  fri^gment  of  the  uni- 
verse with  a  surface  as  dt'ab  as  that  of  the 
moon  and  an  atmosphete  inhospitable  to 
man.  We  human  beings  eklst  and  enjoy  life 
only  by  virtue  of  the  conditions  created  and 
maintained  on  the  surfa^  of  the  earth  by 
the  microbes,  plants,  and  lanlmals  that  have 
converted  its  inanimate  matter  into  a  hl^bly 
integrated  living  structure.  Any  profound 
disturbance  in  the  ecological  equilibrium  is 
a  threat  to  the  maintenance  of  human  life  as 
we  know  it  now.  Admittedly,  there  are  sci- 
entists who  claim  that  it  will  soon  be  pos- 
sible to  alter  man's  genetlo  code  so  as  to  make 
It  better  suited  to  whatever  conditions  may 
arise  in  the  future.  But  I  do  not  take  them 
seriously.  Indeed  I  believe  that  any  attempt 
to  alter  the  fundamental  <t>elng  of  man  is  a 
biological  absurdity  as  «ell  as  an  ethical 
monstrosity. 

Man  has  a  remarkable  ability  to  develop 
some  form  of  tolerance  'to  conditions  ex- 
tremely different  from  th<|Be  under  which  be 
evolved.  This  has  led  te  the  belief  tliat, 
through  social  and  tecbnologlcal  innova- 
tions, be  can  endlessly  niodlfy  his  waya  of 
life  without  risk.  But  the  facts  do  not  Justify 
this  euphoric  attitude.  Modem  man  can 
adapt  biologically  to  the  technological  en- 
vironment only  in  so  far  aa  mechanisms  of 
adaptation  are  potentially  present  in  his 
genetic  code.  For  this  reason,  we  can  almost 
take  it  for  granted  that  he  cannot  achieve 
successful  biological  adaptation  to  Insults 
with  which  be  has  had  no  experience  in  his 
evolutionary  past,  such  ae  the  sbrlll  noises 
of  modem  equipment,  the  exiiatists  of  auto- 
mobiles and  factories,  the  fx>untless  new  syn- 
tiietlc  products  that  get  into  air,  water,  and 
food.  The  limits  that  most  be  imposed  on 
social  and  technological  innovations  are  de- 
termined not  by  scientific  knowledge  or  prac- 
tical know-lK>w,  but  by  the  biological  and 
mental  nature  of  man  wblch  is  essentially 
unchangeable.  i 

Some  recent  ezperleno^  appear  at  first 
sight  to  provide  evidence  that  the  immense 
adaptability  of  man  is  much  greater  than  I 
suggest.  For  example,  people  of  all  races  have 
survived  the  hoiTori  of  i^odem  warfare  and 
concentration  camps.  The  population  con- 
tinues to  grow  even  amidst  the  appalling 
misery  prevailing  in  some  underprivileged 
url>an  areas.  The  other  side  of  the  coin,  how- 
ever, is  that  continuous  exposure  to  biologi- 
cal stresses  always  reeulta  in  biological  and 
mental  alterations  that  liean  hardships  for 
the  future.  For  example,^  people  born  and 
raised  in  the  industrial  lareas  of  northern 
Europe  have  survived  and  multiplied  despite 
constant  exposiue  to  smogs  made  worse  by 
tlie  inclemency  of  the  Atlantic  climate.  But 
the  long-range  consequence  of  this  so-called 
adaptation  is  a  very  large  incidence  of  chronic 
pulmonary  dlsecwes.  The  aame  trend  can  be 
recognized  in  this  country; 

Social  regimentation  a^d  standardization 


is  compatible  with  the  survlvbl  and  multipli- 
cation of  biological  man,  bitt  not  with  the 
quality  of  human  life.  8tep»by-8tep,  people 
become  tolerant  of  worse  and  worse  environ- 
mental conditions  without  realizing  that  the 
expressions  of  this  tolerance  ^111  emerge  later 
in  the  form  of  detrtlltating  ailments  and 
what  is  even  worse,  in  a  fam  of  life  that 
will  retain  little  of  true  hui»anness. 

Experiments  in  animals  ahd  observations 
in  man  leave  no  doubt  that  environmental  in- 
fluences exert  their  most  profound  and  last- 
ing effects  when  they  impinge  on  the  orga- 
nism during  the  early  phasea  of  its  biological 
and  mental  development.  In  consequence,  it 
can  Ije  anticipated  that  the  deleterious  effects 
of  the  present  crisis  will  notj  reach  their  full 
expression  until  around  the^nd  of  the  pres- 
ent century,  when  today's  caildren  tiave  be- 
come young  adults.  A  very  large  percentage 
of  these  children  will  have  been  exposed 
from  birth  and  tlirougbout  I  their  formative 
years  to  conditions  that  will  almost  certainly 
elicit  maladaptive  responses  1^  the  long  run — 
not  only  organic  diseases  but  also,  and  per- 
haps most  importantly,  distortions  of  mental 
and  emotional  attributes. 

We  are  naturally  concemM  with  the  un- 
pleasant effects  that  the  envtonmental  crisis 
has  for  us  in  the  here  and  now,  but  these 
are  trivial  when  compared  with  the  distant 
effects  that  it  will  have  on  the  human  beings 
who  are  being  exposed  to  it  throughout  their 
development.  Although  I  have  emptiaslzed — 
because  of  my  professional  specialisation — 
the  disease  aspects  of  environmental  insults, 
I  do  not  believe  that  these  are  the  most  im- 
portant. The  mind  Is  affected  by  environ- 
mental factors  Just  as  much  as  the  body.  Its 
expressions  can  be  atrophied  or  distorted  by 
the  surroxindings  in  wliich  It  develops,  and 
by  the  hostile  stimuli  to  wbich  it  has  to  re- 
spond. J 

The  increase  in  the  worU  population  is 
one  of  the  determinants  of  the  ecological 
crisis  and  indeed  may  be  at  its  root.  But  few 
persons  realize  that  the  dangers  posed  by 
overpopulation  are  more  gra|e  and  more  im- 
mediate in  the  U.S.  than  in  less  industrial- 
ized countries.  Tills  is  due  in  part  to  the 
fact  that  each  n.S.  citizen  i^ses  more  of  the 
world's  natural  resources  than  any  other  hu- 
man being  and  destroys  the|n  more  rapidly, 
thereby  contributing  massively  to  the  pol- 
lution of  his  own  surroundings  and  of  the 
earth  as  a  whole — let  alone  the  pollutton  of 
the  moon  and  of  space.  Ai^otbn  reason  is 
that  the  destructive  impact  Of  each  U.S.  citi- 
zen on  the  physical,  biological,  and  human 
environment  la  enormously  magnlBed  by  the 
variety  of  gadgets  and  by  jthe  amount  of 
energy  at  his  disposal. 

American  cities  give  the  impression  of 
being  more  crowded  than  Asian  and  Euro- 
pean cities  not  l>ecause  their  population  den- 
sity is  greater — It  is  in  fact  much  lower — 
but  because  they  expose  their  inhabitants  to 
many  more  unwelcome  stlmnll.  Much  of  the 
experience  of  crowding  comw  not  from  con- 
tacts with  real  human  beings  but  from  the 
telephones,  radios,  and  television  sets  that 
bring  us  the  mechanical  expressions  of  man- 
Iclnd  Instead  of  the  warmth  jof  its  biological 
nature. 


The  TaAcxDT  or  the 
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(By  Garrett  Hai^lln) 

At  the  end  of  a  thoughtTiil  article  on  the 
future  of  nuclear  war,  Wleiner  and  York  > 
concluded  that:  "Both  sides  In  the  arms  race 
are  . . .  confronted  by  the  dilemma  of  steadily 
increasing  military  power  a^d  steadily  de- 
creasing national  security.  It  i*  our  cOTuid- 
ered  pTofestioruil  judgment  that  this  di- 
lemma hat  no  technical  solution.  If  the  great 
powers  continue  to  look  for  aolutions  in  the 
area  of  science  and  technology  only,  the  re- 
sult will  l>e  to  worsen  the  situation." 

I  would  like  to  focus  yo\»  attention  not 


Ajyril  8,  1970 


114 


Footnotes  at  end  of  articl ; 


on  the  subject  of  the  article  (national  se- 
curity in  a  nuclear  world)  but  on  the  kind 
of  conclusion  they  reached,  namely  that 
there  is  no  technical  solution  to  the  problem. 
An  implicit  and  almost  universal  assumption 
of  discussions  published  in  professional  and 
semipopular  scientific  Journals  is  that  the 
problem  under  discussion  has  a  technical  so- 
lution. A  technical  solution  may  be  defined 
as  one  that  requires  a  change  only  in  the 
techniques  of  the  natural  sciences,  demand- 
ing little  or  nothing  in  the  way  of  change  in 
human  values  or  Ideas  of  morality. 

In  our  day  (though  not  in  earlier  times) 
technical  solutions  are  always  welcome.  Be- 
cause of  previous  failures  in  prophecy,  it 
takes  courage  to  assert  that  a  desired  tech- 
nical solution  is  not  possible.  Wlesner  and 
York  exhibited  this  courage;  publishing  \n 
a  science  Journal,  they  insisted  that  the  so- 
lution to  the  problem  was  not  to  be  found 
in  the  natural  sciences.  They  cautiously 
qualified  their  statement  with  the  phrase, 
"It  is  our  considered  professional  Judgment 
.  .  ."  Whether  they  were  right  or  not  is  not 
the  concern  of  the  present  article.  Rather, 
the  concern  here  is  with  the  Important  con- 
cept of  a  class  of  human  problems  which  can 
be  called  "no  technical  solution  problems," 
and,  more  specifically,  with  the  identification 
and  discussion  of  one  of  these. 

It  is  easy  to  show  that  the  class  is  not  a 
null  class.  Recall  the  game  of  tick-tack-toe. 
Consider  the  problem,  "How  can  I  win  the 
game  of  tick-tack-toe?"  It  is  well  known 
that  I  cannot,  if  I  assume  (in  keeping  with 
the  conventions  of  game  theory)  that  my 
opponent  understands  the  game  perfectly. 
Put  another  way,  there  is  no  "technical  solu- 
tion" to  the  problem.  I  can  win  only  by  giving 
a  radical  meaning  to  the  word  "win."  I  can 
hit  my  opponent  over  the  bead;  or  I  can  drug 
him;  or  I  can  falsify  the  records.  Every  way 
in  which  I  "win"  Involves,  in  some  sense,  an 
abandonment  of  the  game,  as  we  intuitively 
understand  it.  (I  can  also,  of  course,  ot>enly 
abandon  the  game — refuse  to  play  it.  This  is 
what  most  adults  do.) 

The  class  of  "No  technical  solution  prob- 
lems" has  members.  My  thesis  is  that  the 
"population  problem,"  as  conventionally  con- 
ceived, is  a  member  of  this  class.  How  it  ia 
conventionally  conceived  needs  some  com- 
ment. It  is  fair  to  say  that  most  people  who 
anguish  over  the  population  problem  are  try- 
ing to  find  a  way  to  avoid  the  evils  of  over- 
population without  relinquishing  any  of  the 
privileges  they  now  enjoy.  They  think  that 
farming  the  seas  or  developing  new  strains 
of  wheat  will  solve  the  problem — tech- 
nologically. I  try  to  show  here  that  the  solu- 
tion they  seek  cannot  tie  found.  The  popula- 
tion problem  cannot  l>e  solved  in  a  technical 
way,  any  more  than  can  the  problem  of  win- 
ning the  game  of  tick-tack-toe. 

WHAT    SHALI.    WX    MAXnCIZZr 

Population,  as  Malthus  said,  natiu-ally 
tends  to  grow  "geometlcally,"  or,  as  we  would 
now  say,  exponentially.  In  a  finite  world  this 
means  that  the  per  capita  share  of  the  world's 
goods  must  steadily  decrease.  Is  ours  a  finite 
world? 

A  fair  defense  can  be  put  forward  for  the 
view  that  the  world  is  infinite;  or  that  we 
do  not  know  that  it  is  not.  But,  in  terms  of 
the  practical  problems  that  we  must  face  in 
the  next  few  generations  with  the  foreseeable 
technology,  it  Is  clear  that  we  will  greatly 
increase  human  misery  if  we  do  not,  during 
the  immediate  future,  assume  that  the  world 
available  to  the  terrestrial  human  population 
is  finite.  "Space"  is  no  escape.' 

A  finite  world  can  support  only  a  finite 
population;  therefore,  population  growth 
must  eventually  equal  aero.  (The  case  of  per- 
petual wide  fiuctuations  above  and  below 
zero  is  a  trivial  variant  that  need  not  be 
discussed.)  When  this  condition  is  met,  what 
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will  l>e  the  situation  of  manUnd?  Specifi- 
cally, can  Bentham's  goal  of  "the  greatest 
good  for  the  greatest  number"  l>e  realized? 

No — for  two  reasons,  each  sufficient  by 
itself.  The  first  is  a  theoretical  one.  It  is  not 
mathematically  possible  to  maxintize  for  two 
(or  more)  variables  at  the  same  time.  This 
was  clearly  stated  by  von  Neumann  and  Mor- 
genstem,'  but  the  principle  is  implicit  in  the 
theory  of  partial  differential  equations,  dat- 
ing back  at  least  to  D'Alembert  (1717-1783). 
The  second  reason  springs  directly  from 
biological  facts.  To  live,  any  organism  must 
have  a  source  of  energy  (for  example,  food). 
This  energy  is  utilized  for  two  purposes: 
mere  maintenance  and  work.  For  man,  main- 
tenance of  life  requires  about  1600  kUo-cal- 
ories  a  day  ("maintenance  calories").  Any- 
thing that  he  does  over  and  above  merely 
staying  alive  will  l>e  defined  as  work,  and  is 
supported  by  "work  calories"  which  he  takes 
m.  Work  calories  are  used  not  only  for  what 
we  call  work  in  common  speech;  they  are  also 
required  for  all  forms  of  enjoyment,  from 
swimming  and  automobile  racing  to  playing 
music  and  writing  poetry.  If  our  goal  is  to 
maximize  population  it  is  obvious  what  we 
must  do:  We  must  make  the  work  calories 
per  person  approach  as  close  to  zero  as  pos- 
sible. No  goturmet  meals,  no  vacations,  no 
sports,  no  music,  no  literature,  no  art.  ...  1 
think  that  everyone  will  grant,  vrithout  argu- 
ment or  proof,  that  maximizing  population 
does  not  maximize  goods.  Bentbam's  goal  is 
impossible. 

In  reaching  this  conclusion  I  have  made 
the  usual  assumption  that  it  is  the  acquisi- 
tion ,of  energy  that  is  the  problem.  The  ap- 
pearance of  atomic  energy  has  led  some  to 
question  this  assumption.  However,  given  an 
infinite  source  of  wiergy,  population  growth 
still  produces  an  Inescapable  problem.  The 
problem  of  the  acquisition  of  energy  is  re- 
placed by  the  problem  of  its  dissipation,  as 
J.  H.  Fremlin  has  so  wittUy  shown.«  "Hie 
arithmetic  signs  in  the  analysis  are,  as  it 
were,  reversed;  but  Bentbam's  goal  is  still 
unobtainable. 

The  optimum  population  Is,  then,  less  than 
the  maximum.  The  difficulty  of  defining  tiie 
optimum  is  en<»rmous;  so  far  as  I  know,  no 
one  has  seriously  tackled  tliis  problem. 
Reaching  an  acceptable  and  stable  solution 
will  surely  require  more  than  one  generation 
of  hard  analytical  work — and  much  p>ersua- 
slon. 

We  want  the  maximum  good  per  person; 
but  what  is  good?  To  one  person  it  is  wilder- 
ness, to  another  it  is  ski  lodges  for  thousands. 
To  one  it  is  estuaries  to  nourish  ducks  for 
hunters  to  shoot;  to  another  It  la  factory 
land.  Compering  one  good  with  another  Is, 
we  usually  say.  Impossible  becaiise  goods  are 
incommensurable.  Incommensurables  can- 
not be  compared. 

Theoretically  this  may  l)e  true;  but  in  real 
life  incommensurables  are  commensurable. 
Only  a  criterion  of  Judgment  and  a  system  of 
weighting  are  needed.  In  nature  the  criterion 
is  survival.  Is  it  l>etter  for  a  species  to  be 
small  and  bideable,  or  large  and  powerful? 
Natural  selection  commensurates  the  incom- 
mensurables. The  compromise  achieved  de- 
pends on  a  natural  weighting  of  the  values 
of  the  variables. 

Man  must  Imitate  this  process.  There  Is  no 
doubt  that  in  fact  he  already  does,  but  un- 
consciously. It  Is  when  the  hidden  decisions 
are  made  explicit  that  the  argimients  begin. 
The  problem  for  the  years  ahead  is  to  work 
out  an  acceptable  theory  of  weighting.  Syn- 
ergistic effects,  nonlinear  variation,  and  dllB- 
culties  in  discounting  the  future  make  the 
Intelleotual  problem  difficult,  but  not  (In 
principle)  insoluble. 

Has  any  cultural  group  solved  this  practi- 
cal problem  at  the  present  time,  even  on  an 
intuitive  level?  One  simple  fact  proves  that 
none  has:  there  is  no  prosperous  population 
in  the  world  today  that  has,  and  lias  had  for 
some  time,  a  growth  rate  of  zero.  Any  people 
tbMt  has  IntuitlTely  identified  its  optimum 
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point  will  soon  reach  it,  after  which  Ita 
growth  rate  becomes  and  remains  zero. 

Of  course,  a  positive  growth  rate  might  be 
taken  as  evidence  that  a  population  is  be- 
low its  optimum.  However,  by  any  reasonable 
standards,  the  most  rapidly  growing  popula- 
tions on  earth  today  are  (in  general)  the 
most  miserable.  This  association  (which  nee4 
not  l)e  Invariable)  casts  doubt  on  the  opti-t 
mlstlc  assumption  that  the  positive  growtln 
rate  of  a  population  is  evidence  that  it  hast 
yet  to  reach  its  optimmn. 

We  can  make  little  progress  in  working 
toward  optimum  population  size  until  we| 
explicitly  exorcize  the  spirit  of  Adam  Smitti) 
in  the  field  of  practical  demography.  In  eco-| 
nomlc  affairs.  The  Wealth  of  Nations  (1776) 
popularized  the  'Invisible  band,"  the  idea 
that  an  individual  who  "mtends  only  his 
own  gain,"  is,  as  it  were,  "led  by  an  mvisible 
band  to  promote  .  .  .  the  public  interest."  = 
Adam  Smith  did  not  assert  that  this  was 
invariably  true,  and  perliaps  neither  did  any 
of  his  followers.  But  he  contributed  to  a 
dominant  tendency  of  thought  ttiat  has  ever 
since  Interfered  with  positive  action  based 
on  rational  analysis,  namely,  the  tendency 
to  assume  that  decisions  reached  individually 
will,  in  fact,  be  the  best  decisions  for  an 
entire  society.  If  this  assumption  Is  correct 
It  justifies  the  continuance  of  our  present 
policy  of  laissez-faire  in  reproduction.  If  it 
is  correct  we  can  assume  tliat  men  will  con- 
trol their  individual  fecundity  so^as  to  pro- 
duce the  optimum  population.  Tf  the  as- 
sumption is  not  correct,  we  need  to  re- 
examine our  individual  freedoms  to  s^ 
which  ones  are  defensible.  i 

TaAGEDT  or  FREEDOM  IN  A  COMMONS  ' 

The  rebuttal  to  the  invisible  band  in  popu- 
lation control  Is  to  be  found  In  a  scenario 
first  sketched  In  a  llttle-lcnown  pamphlet  • 
in  1833  by  a  mathematical  amateur  named 
William  Forster  Lloyd  (1794-1852).  We  may 
well  call  it  "the  tragedy  of  the  commons," 
using  the  word  "tragedy"  as  the  philosopher 
Whitehead  used  it:  •  "The  essence  of  dramat- 
ic tragedy  Is  not  unhapplness.  It  resides  in 
the  solemnity  of  the  remorseless  working  of 
things."  He  then  goes  on  to  say,  "This  inevi- 
tableness  of  destiny  can  only  be  Illustrated 
in  terms  of  human  life  by  incidents  which 
in  fact  Involve  unhapplness.  For  it  is  only 
by  them  that  the  futility  of  escape  can  be 
made  evident  in  the  drama." 

The  tragedy  of  the  commons  develops  in 
this  way.  Picture  a  pasture  open  to  all.  It 
is  to  l)e  expected  that  each  herdsman  will 
try  to  keep  as  many  cattle  as  possible  on  the 
commons.  Such  an  arrangement  may  work 
reasonably  satisfactorily  for  centuries  be- 
cause tribal  wars,  poaching,  and  disease  keep 
the  numbers  of  both  man  and  beast  well  be-  | 
low  the  carrying  capacity  of  the  land.  Finally,  I 
however,  comes  the  day  of  reckoning,  that 
is,  the  day  when  the  long-desired  goal  of 
social  stability  becomes  a  reality.  At  this 
point,  the  mherent  logic  of  the  commons  re- 
morselessly generates  tragedy. 

As  a  rational  being,  each  herdsman  seeks 
to  maximize  his  gain.  Explicitly  or  implicitly, 
more  or  less  consciously,  he  aslcs.  "What  is  the 
utility  to  me  ot  adding  one  more  animal  to 
my  herd?"  This  utUity  has  one  negative  and 
one  positive  component. 

1.  The  positive  component  is  a  function  of 
the  Increment  of  one  ammal.  Since  the 
herdsman  receives  ail  the  proceeds  from  the 
sale  of  the  additional  animal,  the  positive 
utility  is  nearly  +1. 

2.  The  negative  component  is  a  function  of 
the  additional  overgrazing  created  by  one 
more  animal.  Since,  however,  the  effects  of 
overgrazing  are  shared  by  all  the  herdsmen, 
the  negative  utiuty  for  any  particular  deci- 
sionmaking herdsman  is  only  a  fraction  of  i 
-1.  i 

Adding  together  the  component  partial 
utilities,  the  rational  herdsman  concludes 
that  the  only  aenslble  course  for  blm  to 
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pursue  Is  to  ndd  another  animal  to  his  herd. 
And  another:  and  another.  .  .  .  But  this  la 
the  conclusion  reached  by  each  and  eyery 
rational  herdsman  sharing  a  common*. 
Therein  Is  the  tragedy.  Each  man  Is  locked 
Into  a  system  that  compels  him  to  increase 
his  herd  without  limit — In  a  world  that  Is 
limited.  Ruin  la  the  destination  toward 
which  all  men  rush,  each  pursuing  his  own 
best  interest  In  a  society  that  believes  In 
the  freedom  of  the  commons.  Freedom  In  a 
commons  brings  ruin  to  all. 

Some  would  say  that  this  Is  a  platitude. 
Would  that  It  were!  In  a  sense,  It  was  learned 
thousands  of  years  ago,  but  natural  selection 
favors  the  forces  of  psychological  denial.' 
The  Individual  l>eneflts  as  an  individual 
from  his  ability  to  deny  the  truth  even 
though  society  as  a  whole,  of  which  he  Is  a 
part,  suffers.  Education  can  counteract  the 
natural  tendency  to  do  the  wrong  thing,  but 
the  Inexorable  succession  of  generations  re- 
quires that  the  basis  for  this  knowledge  be 
constantly  refreshed. 

A  simple  Incident  that  occiirred  a  few 
years  ago  in  Leominster.  Massachusetts, 
shows  how  perishable  the  knowledge  Is. 
During  the  Christmas  shopping  season  the 
parldng  meters  downtown  were  covered  with 
plastic  bags  that  bore  tags  reading:  "Do  not 
open  until  after  Chrtstmas.  Free  parking 
courtesy  of  the  mayor  and  city  council."  In 
other  words,  facing  the  prospect  of  an  In- 
creased demand  for  already  scarce  space,  the 
city  fathers  relnstituted  the  system  of  the 
commons.  (Cynically,  we  suspect  that  they 
gained  more  votes  than  they  lost  by  this 
retrogressive  act.) 

In  an  approximate  way,  the  logic  of  the 
conunons  has  been  understood  for  a  long 
time,  perhaps  since  the  discovery  of  agri- 
culture or  the  invention  of  private  property 
In  real  estate.  But  it  Is  imderstood  mostly 
only  In  special  cases  which  are  not  suffici- 
ently generalized.  Even  at  this  late  date, 
cattlemen  leasing  national  land  on  the  west- 
ern ranges  demonstrate  no  more  than  an 
ambivalent  understanding.  In  constantly 
pressuring  federal  authorities  to  increase  the 
head  count  to  the  point  where  overgrazing 
produces  erosion  and  weed-dominance.  Like- 
wise, the  oceans  of  the  world  continue  to 
suffer  from  the  sxirvlval  of  the  philosophy 
of  the  commons.  Maritime  nations  still  re- 
spond automatically  to  the  shibboleth  of 
the  "freedom  of  the  seas."  Professing  to  be- 
lieve In  the  "Inexhaustible  resources  of  the 
oceans, "  they  bring  species  after  species  of 
fish  and  wbales  closer  to  extinction.* 

The  national  parks  present  another  In- 
stance of  the  working  out  of  the  tragedy  of 
the  commons.  At  present,  they  are  open  to 
all,  without  limit.  The  parks  themselves  are 
limited  In  extent — there  is  only  one  Tosemlte 
Valley — whereas  population  seems  to  grow 
without  limit.  The  values  that  visitors  seek 
In  the  paries  are  steadily  eroded.  Plainly,  we 
must  soon  cease  to  treat  the  parks  as  com- 
mons <»'  they  will  be  of  no  value  to  anyone. 

What  shall  we  do?  We  have  several  options. 
We  might  sell  them  off  as  private  property. 
We  might  keep  them  as  public  property,  but 
allocate  the  right  to  enter  them.  The  allo- 
cation might  be  on  the  basis  of  wealth,  by 
the  use  of  an  auction  system.  It  might  be 
on  the  basis  of  merit,  as  defined  by  some 
agreed-upon  standards.  It  might  be  by  lot- 
tery. Or  It  might  be  on  a  firat-come,  first- 
served  basis,  administered  to  long  queues. 
These.  I  think,  are  all  the  reasonable  possi- 
bilities. They  are  all  objectionable.  But  we 
must  choose — or  acquiesce  in  the  destruction 
of  the  commons  that  we  call  our  national 
parks. 

poixtmoN 

In  a  reverse  way.  the  tragedy  of  the  com- 
nxona  reappears  In  problems  of  pollution. 
Here  it  Is  not  a  qiiestion  of  taking  something 
out  of  the  commons,  but  of  putting  aome- 
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thing  In — sewage,  or  diemlcal,  radioactive, 
and  heat  wastes  Into  irater;  noxious  and 
dangerous  fumee  Into  tile  air;  and  distract- 
ing ana  unpleasant  adlirertislng  signs  into 
the  line  of  sight.  The  calculations  of  utility 
are  much  the  same  as  before.  The  rational 
man  finds  that  his  share  of  the  cost  of  the 
wastes  he  discharges  lilto  the  commons  Is 
less  than  the  cost  of  purifying  bis  wastes 
before  releasing  them, 
everyone,  we  are  lock 
"fouling  out  own  nei 
behave  only  as  Indepe: 
enterprisers. 

The  tragedy  of  the 
t>asket  Is  averted  by 
something  fc»'mally  Ilki 
waters  surrounding  us 
fenced,  and  so  the  tragi 
as  a  cesspool  must 
ferent  means,  by  coerci 
vices  that  make  it  chea|}er  for  the  polluter 
to  treat  his  i>ollutanta;  than  to  discharge 
them  untreated.  We  liave  not  progressed 
as  far  with  the  solutlfin  of  this  problem 
as  we  have  with  the  first.  Indeed,  our  partic- 
ular concept  of  private  property,  which  de- 
ters us  from  exhaust: 
sources  of  the  earth,  fi 
owner  of  a  factory  on  t: 
whose  property  exten 
the  stream^-often  has 
it  Is  not  his  natiu^ 
waters  Sowing  past  hi) 
ways  behind  the  time: 
stitching  and  fitting  to  Adapt  It  to  this  new 
ly  perceived  aspect  of  the  commons. 

The  pollution  probleai  is  a  consequence 
of  population.  It  did  not  much  matter  how 
a  lonely  American  frontiers  man  disposed  of 
his  waste.  "Flowing  water  purifies  itself  every 
ten  miles,"  my  grandfather  used  to  say,  and 
the  myth  was  near  enough  to  the  truth 
when  he  was  a  boy,  foij  there  were  not  too 
many  i>eople.  But  as  i  population  beoame 
denser,  the  natural  che|nlcal  and  biological 
recycling  processes  became  overloaded,  call- 
ing tor  a  redefinition  <]f  property  rights. 

HOW  TO  LECISLAT^  TEMPESANCXT 

Analysis  of  the  polltitlon  problem  as  a 
function  of  population  density  uncovers  a 
not  generally  recognized  principle  of 
morality,  namely:  the  r$x>TaHt]/  of  an  act  is 
a  function  of  the  state  tf  the  systevi  at  the 
time  it  is  performed.^"  Using  the  commons 
as  a  cesspool  does  not  h4rm  the  general  pub- 
lic under  frontier  conditions,  because  there  is 
no  public;  the  same  beh|tvior  in  a  metropolis 
Is  untiearable.  A  hxmdred  and  fifty  years  ago 
a  plainsman  could  kill  an  American  bison, 
cut  out  only  the  tongu^  for  his  dinner,  and 
discard  the  rest  of  the  lanlmal.  He  was  not 
in  any  important  sense  i  being  wasteful.  To- 
day, with  only  a  few  thousand  bison  left,  we 
would  be  appalled  at  Mjch  behavior. 

In  passing.  It  Is  wosh  noting  that  the 
morality  of  an  act  ca»not  be  determined 
from  a  photograph,  dne  does  not  know 
whether  a  man  tolling  a|i  elephant  or  setting 
fire  to  the  grassland  is  farming  others  until 
one  knows  the  total  system  in  which  his 
act  appears.  "One  picti^e  is  worth  a  thou- 
sand words,"  said  an  abclent  Chinese;  but 
it  may  take  10.000  word*  to  validate  It.  It  is 
as  tempting  to  ecologlst*  as  it  is  to  reformers 
In  general  to  try  to  pertuade  others  by  way 
of  the  photographic  sly>rtcut.  But  the  es- 
sence of  an  argvunentj  cannot  be  photo- 
graphed: it  must  be  presented  rationally — 
In  words. 

That  morality  Is  systi  im-sensltive  escaped 
the  attention  of  most  (odlfiers  of  ethics  in 
the  past.  "Thou  shalt  i  ot  .  .  ."  Is  the  form 
of  traditional  ethical  directives  which  make 
no  allowance  for  particular  circumstances. 
The  laws  of  our  society  follow  the  pattern  of 
ancient  ethics,  and  tlierefore  are  poorly 
suited  to  governing  a  complex,  crowded, 
changeable  world.  Our  eplcycllc  solution  Is 
to  augment  statutory  l^w  with  admlnlstra- 
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tlve  law.  Since  It  Is  practically  impossible  to 
spell  out  all  the  conditions  under  which  it 
is  safe  to  bum  trash  in  thie  back  yard  or  to 
run  an  automobile  without!  smog-control,  by 
law  we  delegate  the  detalli  to  bureaus.  The 
result  Is  administrative  law,  which  Is  rightly 
feared  for  an  ancient  reason — Quis  custodiet 
ipsos  cv.stodesT — "Who  ahall  watch  the 
watchers  themselves?"  Johi  Adams  said  that 
we  must  have  "a  govenuaent  of  laws  and 
not  men."  Bureau  administrators,  trying  to 
evaluate  the  morality  of  acts  in  the  total 
system,  are  singularly  llatile  to  corruption, 
producing  a  government  byj  men,  not  laws. 

Prohibition  Is  easy  to  legislate  (though 
not  necessarily  to  enforce)!;  but  how  do  we 
legislate  temperance?  Exjlerlence  indicates 
that  It  can  be  accompllsaed  best  through 
the  mediation  of  administrative  law.  We 
limit  possibilities  unnecessarily  if  we  sup- 
pose that  the  sentiment  Of  Quis  Custodiet 
denies  us  the  use  of  admlalstrative  law.  We 
should  rather  retain  the  phrase  as  a  per- 
petual lemlnder  of  fearful  dangers  we  can- 
not avoid.  The  great  challehge  facing  us  now 
Is  to  Invent  the  corrective  feedbacks  that  are 
needed  to  keep  custodians  honest.  We  must 
find  ways  to  legitimate  the  needed  authority 
of  both  the  custodians  a|id  the  corrective 
feedback. 


FREEDOM    TO   BREED   IS 


INTOLXRABLE 


The  tragedy  of  the  commons  is  Involved 
in  population  iM^blems  in,  another  way.  In 
a  world  governed  solely  bj  the  principle  ol 
"dog  eat  dog" — If  Indeed  there  ever  was  such 
a  world — how  many  children  a  family  had 
would  not  be  a  matter  of  public  concern. 
Parents  who  bred  too  exuberantly  would 
leave  fewer  descendants,  not  more,  because 
they  would  be  unable  to  cire  adeqtiately  for 
their  children.  David  Lack  and  others  have 
found  that  such  a  negative  feedback  demon- 
strably controls  the  fecundity  of  birds."  But 
men  are  not  birds,  and  have  not  acted  like 
thenr  for  millenniums,  at  least. 

//  each  human  family  were  dependent 
only  on  its  own  resoiu'ces;  if  the  children  of 
improvident  parents  starv)ed  to  death;  if, 
thus,  overbreedlng  brought  its  own  "punish- 
ment" to  the  germ  line — ^hen  there  would 
be  no  public  interest  la  controlling  the 
breeding  of  families.  But  o^r  society  is  deeply 
committed  to  the  welfare 
is  confronted  with  anot 
tragedy  of  the  commons. 

In  a  welfare  state,  how 
the  family,  the  religion,  th 
I  or  Indeed  any  distingul; 
group)  that  adopts  overbreedlng  as  a  policy 
to  secure  Its  own  aggrandlaement?  ■■  TO  cou- 
ple the  concept  of  freedom  to  breed  with  the 
belief  that  everyone  born  has  an  equal  right 
to  the  commons  is  to  locki  the  world  into  a 
tragic  course  of  action 

Unfortunately  this  is  J 
action  that  Is  being  purs 
Nations.  In  late  1967,  so 
agreed  to  the  following: 

"The    Universal    Declar4tlon 
Rights  describes  the  faml 
and  fundamental  unit  of 
that  any  choice  and  decision  with  regard  to 
the  size  of  the  family  muat  irrevocably  rest 
with  the  family  itself,  anq  cannot  be  made 
by  anyone  else.' 

It  is  painful  to  have  to  ^eny  categorically 
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the  truth  we  must  openly  deny  the  validity 
of  the  Universal  Declaration  of  Human 
Rights,  even  though  it  is  promoted  by  the 
United  Nations.  We  should  also  Join  with 
Klngsley  Davis''  In  attempting  to  get 
Planned  Parenthood-World  Population  to  see 
the  error  of  its  ways  In  embracing  the  same 
tragic  ideal. 

CONSCIENCE    IS    SELF-EUMINATINO 

It  is  a  mistake  to  think  that  we  can  con- 
trol the  breeding  of  mankind  In  the  long 
run  by  an  appeal  to  conscience.  Charles  Oal- 
ton  Darwin  made  this  point  when  he  spoke 
on  the  centennial  of  the  publication  of  his 
grandfather's  great  book.  The  argiiment  Is 
straight-forward  and  Darwinian. 

People  vary.  Confronted  with  appeals  to 
limit  breeding,  some  people  will  undoubtedly 
respond  to  the  plea  more  than  others.  Those 
who  have  more  children  will  produce  a  larger 
fraction  of  the  next  generation  than  those 
with  more  susceptible  consciences.  The  dif- 
ference will  be  accentuated,  generation  by 
generation. 

In  C.  O.  Darwin's  words:  "It  may  well  be 
that  It  would  take  hundreds  of  generations 
for  the  progenitive  Instinct  to  develop  In 
this  way.  but  If  It  should  do  ao,  nature  would 
have  taken  her  revenge,  and  the  variety 
Homo  contTocipiens  would  become  extinct 
and  would  be  replaced  by  the  variety  Homo 
progenitivus."  " 

The  argument  assumes  that  conscience  or 
the  desire  for  children  (no  matter  which)  Is 
hereditary — but  hereditary  only  In  the  most 
general  formal  sense.  The  result  will  be  the 
same  whether  the  attitude  Is  transmitted 
through  germ  cells,  or  exosomatlcally,  to  use 
A.  J.  Lotka's  term.  (If  one  denies  the  latter 
possibility  as  well  as  the  former,  then  what's 
the  point  of  education?)  The  arg;ument  has 
here  been  stated  in  the  context  of  the  popula- 
tion problem,  but  it  applies  equally  well  to 
any  Instance  in  which  society  appeals  to  an 
Individual  exploiting  a  conunons  to  restrain 
himself  for  the  general  good — by  means  of 
his  conscience.  To  make  such  an  appeal  Is 
to  set  up  a  selective  system  that  works 
toward  the  elimination  of  conscience  from 
the  race. 

PATHOGENIC  ETFECTS  OF  CONSCIENCE 

The  long-term  disadvantage  of  an  appeal 
to  conscience  should  be  enough  to  condemn 
It;  but  has  serious  short-term  disadvantages 
as  well.  If  we  ask  a  man  who  is  exploiting 
a  commons  to  desist  "In  the  name  of  con- 
science," what  are  we  saying  to  him?  What 
does  he  hear? — not  only  at  the  moment  but 
also  in  the  wee  small  hours  of  the  night 
when,  half  asleep,  he  remembers  not  merely 
the  words  we  used  but  also  the  nonverbal 
communication  cues  we  gave  him  un- 
awares? Sooner  or  later,  consciously  or  sub- 
consciously, he  senses  that  he  has  received 
two  communications,  and  that  they  are  con- 
tradictory: (i)  (intended  communication) 
"If  you  dont  do  as  we  ask,  we  will  openly 
condemn  you  for  not  acting  like  a  respon- 
sible citizen":  (11)  (the  unintended  com- 
munication) "If  you  do  behave  as  we  ask, 
we  win  secretly  condemn  you  for  a  simpleton 
who  can  be  shamed  Into  standing  aside  while 
the  rest  of  us  exploit  the  commons." 

Every  man  then  is  caught  in  what  Bateson 
has  called  a  "double  bind."  Bateson  and  his 
coworkers  have  made  a  plausible  case  for 
Viewing  the  double  bind  as  an  Important 
causative  factor  In  the  genesis  of  schizo- 
phrenia." The  double  bind  may  not  always 
be  so  damaging,  but  it  always  endangers  the 
mental  health  of  anyone  to  whom  it  Is  ap- 
plied. "A  bad  conscience,"  said  Nietzsche,  "is 
a  kind  of  Illness." 

To  conjure  up  a  conscience  in  others  is 
tempting  to  anyone  who  wlsbea  to  extend 
his  control  beyond  the  legal  n»T>«t^  Leaden 
at  the  highest  level  suooumb  to  this  tempta- 
tion. Has  any  president  during  the  past  gen- 
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eratlon  ftdled  to  call  on  labor  unions  to  mod- 
erate voluntarily  their  demands  for  higher 
wages,  or  to  steel  companies  to  honor  volun- 
tary guidelines  on  prices?  I  can  recall  none. 
The  rhetoric  used  on  such  occasions  Is  de- 
signed to  produce  feelings  of  guilt  In  non- 
cooperators. 

For  centuries  It  was  assumed  without  proof 
that  guilt  was  a  valuable,  perhaps  even  an 
indispensable,  ingredient  of  the  civilized  life. 
Now,  in  this  post-Freudian  world,  we  doubt 
it. 

Paul  Goodman  speaks  from  the  modern 
point  of  view  when  he  says:  "No  good  has 
ever  come  from  feeling  guilty,  neither  intel- 
ligence, policy,  nor  compassion.  The  g^uilty 
do  not  pay  attention  to  the  object  but  only 
to  themselves,  and  not  even  to  their  own 
Interests,  which  might  make  sense,  but  to 
their  anxieties."  >* 

One  does  not  have  to  be  a  professional 
psychiatrist  to  see  the  consequences  of  an- 
xiety. We  In  the  Western  world  are  just 
emerging  from  a  dreadful  two-centurles-long 
Dark  Ages  of  Eros  that  was  sustained  partly 
by  prohibition  laws,  but  perhaps  more  effec- 
tively by  the  anxiety-generating  mechanisms 
of  education.  Alex  Comfort  has  told  the  story 
well  in  The  Anxietg  Makers; "  it  is  not  a 
pretty  one. 

Since  proof  is  difficult,  we  may  even  con- 
cede that  the  results  of  anxiety  may  some- 
times, from  certain  points  of  view,  be  de- 
sirable. The  larger  question  we  should  ask 
is  whether,  as  a  matter  of  policy,  we  should 
ever  encourage  the  use  of  a  technique  the 
tendency  (If  not  the  Intention)  of  which  is 
psychologically  pathoijenlc.  We  hear  much 
talk  these  days  oi  responsible  parenthood; 
the  coupled  words  are  incorporated  Into  the 
titles  of  some  organizations  devoted  to  birth 
control.  Some  people  have  proposed  massive 
propaganda  campaigns  to  instill  responsi- 
bility into  the  nation's  (or  the  world's) 
breeders.  But  what  is  the  meaning  of  the 
word  responsibility  in  this  context?  Is  it  not 
merely  a  synonym  for  the  word  conscience? 
When  we  use  the  word  responsibility  In  the 
absence  of  substantial  sanctions  are  we  not 
trying  to  browbeat  a  free  man  In  a  commons 
Into  acting  against  his  own  Interest?  Re- 
sponsibility is  a  verbal  oourterfeit  for  a  sub- 
stantial quid  pro  quo.  It  Is  an  attempt  to 
get  something  for  nothing. 

If  the  word  responsibility  Is  to  be  used 
at  all,  I  suggest  that  it  be  In  the  sense 
Charles  Frankel  uses  it."  "Responsibility," 
says  this  philosopher,  "is  the  product  of 
definite  social  arrangements."  Notice  that 
Frankel  calls  for  social  arrangements — not 
propaganda. 

Mim7AL  COEBCION  MXTrUAIXT  AGUXO  UPON 

The  social  arrangements  that  produce  re- 
sponsibility are  arrangements  that  create 
coercion,  of  some  sort.  Consider  bank-rob- 
bing. The  man  who  takes  money  from  a  bank 
acts  as  If  the  bank  were  a  commons.  How 
do  we  prevent  such  action?  Certainly  not  by 
trying  to  control  his  behavior  solely  by  a 
verbal  appeal  to  his  sense  of  responsibility. 
Rather  than  rely  on  propaganda  we  follow 
Frankel 's  lead  and  Insist  that  a  bank  Is  not 
a  commons;  we  seek  the  definite  social  ar- 
rangements that  will  k-ep  it  from  becoming 
a  commons.  That  we  thereby  infringe  on  the 
freedom  of  would-be  robbers  we  neither  deny 
nor  regret. 

Tb«  morality  of  bank-robbing  is  particu- 
larly easy  to  understand  because  we  accept 
complete  prohibition  of  this  activity.  We  are 
willing  to  say  "Thou  shalt  not  rob  banks." 
without  providing  for  exertions.  But  tem- 
perance also  can  be  created  by  coercion.  Tax- 
ing is  a  good  coercive  device.  To  keep  down- 
town shoppers  temperate  In  their  use  of 
parking  space  we  Introduce  parking  meters 
for  short  periods,  and  txafllc  fines  for  longer 
ones.  We  need  not  actually  forbid  a  citizen 
to  park  as  long  as  he  wants  to;  we  need 
merely  make  It  Increasingly  expensive  for 
him  to  do  80.  Not  prohlbltton,  but  carefuUy 
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biased  options  are  what  we  offer  him.  A 
Madison  Avenue  man  might  call  this  persua- 
sion; I  prefer  the  greater  candor  of  the  word 
coercion. 

Coercion  Is  a  dirty  word  to  most  liberals 
now,  but  It  need  not  forever  be  so.  As  with 
the  four-letter  words,  its  dirtiness  can  be 
cleansed  away  by  exposure  to  the  light,  by 
saying  it  over  and  over  without  apology  or 
embarrassment.  To  many,  the  word  coercion 
Implies  arbitrary  decisions  of  distant  and  ir- 
responsible bureaucrats;  but  this  is  not  a 
necessary  part  of  its  meaning.  The  only  kind 
of  coercion  I  recommend  is  mutual  coercion, 
mutually  agreed  upon  by  the  majority  of  the 
people  affected. 

To  say  that  we  mutually  agree  to  coercion 
is  not  to  say  that  we  are  required  to  enjoy 
It,  or  even  to  pretend  we  enjoy  it.  Who  en- 
joys taxes?  We  all  grumble  about  them.  Bttt 
we  accept  compulsory  taxes  because  we  rec- 
ognize that  voluntary  taxes  would  favor  the 
conscienceless.  We  Institute  and  (grui«- 
bllngly)  support  taxes  and  other  coercive 
devices  to  escape  the  horror  of  the  commons. 

An  alternative  to  the  commons  need  not 
be  perfectly  Just  to  be  preferable.  With  re^l 
estate  and  other  material  goods,  the  alter- 
native we  have  chosen  Is  the  Institution  of 
private  property  coupled  with  legal  inherit- 
ance. Is  this  system  perfectly  Just?  As  a 
genetically  trained  biologist  I  deny  that  it  ts. 
It  seems  to  me  that,  if  there  are  to  be  differ- 
ences in  Individual  Inheritance,  legal  posses- 
sion should  be  perfectly  correlated  with 
biological  Inheritance — that  those  who  ate 
biologically  more  fit  to  be  the  custodians  «f 
property  and  power  should  legally  inherit 
more.  But  genetic  recombination  continually 
makes  a  mockery  of  the  doctrine  of  "like 
father,  like  son"  Implicit  In  our  laws  of  legal 
Inheritance.  An  idiot  can  inherit  mllUons, 
and  a  trust  fund  can  keep  his  estate  intact. 
We  must  admit  that  our  legal  system  of  pri- 
vate property  plus  inheritance  Is  unjust— 
but  we  put  up  with  It  because  we  are  not 
convinced,  at  the  moment,  that  anyone  has 
Invented  a  better  system.  The  alternative  ol 
the  commons  is  too  horrifying  to  contem- 
plate. Injustice  Is  preferable  to  total  ruin. 

It  is  one  of  the  peculiarities  of  the  war- 
fare between  reform  and  the  statiis  quo  that 
it  is  thoughtlessly  governed  by  a  double 
standard.  Whenever  a  reform  measure  Is  pro- 
posed it  is  often  defeated  when  its  oppo- 
nents triumphantly  discover  a  flaw  in  it.  As 
Klngsley  Davis  has  pointed  out.**  worshippers 
of  the  status  quo  sometimes  Imply  that  no 
reform  is  possible  wltbout  unanimous  agree- 
ment, an  implication  contrary  to  historical 
fact.  As  nearly  as  I  can  make  out,  automatic 
rejection  ot  proposed  reforms  is  based  cm 
one  of  two  unconscious  assiunptlons :  (1) 
that  the  status  quo  Is  perfect;  or  (U)  that 
the  choice  we  face  Is  t>etween  reform  and  no 
action;  If  the  proposed  reform  is  imperfect, 
we  presumably  should  take  no  action  at  aQ, 
while  we  wait  for  a  perfect  proposal. 

But  we  can  never  do  nothing.  That  whlcfa 
we  have  done  for  thousands  of  years  is  alao 
action.  It  also  produces  evils.  Once  we  ate 
aware  that  the  status  quo  is  action,  we  can 
then  compare  its  discoverable  advantages  and 
disadvantages  with  the  predicted  advantages 
and  disadvantages  of  the  proposed  reform, 
discounting  as  best  we  can  for  otir  lack  of 
experience.  On  the  basis  of  such  a  compari- 
son, we  can  make  a  rational  decision  which 
will  not  involve  the  unworkable  assumptton 
that  only  perfect  systems  are  tolerable. 

RECOGNITION    OF    NECESSITT 

PM-hape  the  simplest  summary  of  this 
analysis  of  man's  population  problems  ts 
this:  the  commons,  if  Justifiable  at  all.  Is 
Justifiable  only  under  conditions  of  low-|>op- 
ulatlon  density.  As  the  buman  population 
has  increased,  the  commons  has  bad  to  lie 
abandoned  In  one  aspect  after  another. 

First  we  abandoned  the  commons  in  food 
gatbaiing,  enoloslng  farm  land  and  testelct  ■ 
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IM  pastures  and  hunting  and  fishing  area*. 
T^esT^restrtcUons  are  stUl  not  complete 
throughout  the  world. 

Somewhat  later  we  saw  that  the  commons 
as  a  place  for  waste  disposal  would  also  have 
to  be  abandoned.  Restrictions  on  the  dis- 
posal of  domestic  sewage  are  widely  accepted 
In  the  Western  world;  we  are  sUll  etnig- 
gUng  to  close  the  commons  to  pollution 
by  automobiles,  factories,  insecticide  spray- 
ers. fertUMng  operations,  and  atomic  ener- 
gy installations. 

In  a  still  more  embryonic  state  Is  our  rec- 
ognition  of   the   evils   of   the   commons   In 
matters  of  pleasure.  There  is  almost  no  re- 
stricUon  on  the  propagation  of  sound  waves 
in  the  public  medium.  The  shopping  public 
Is  assaulted  with  mindless  music,  without 
lU  consent.  Our  government  is  paying  out 
billions  of  dollars  to  create  supersonic  trans- 
port  which   will   dUturb   50.000   people   for 
every  one  person  who  Is  whisked  from  coast 
to  coast  three  hours  faster.  Advertisers  mud- 
dy the  airwaves  of  radio  and  television  and 
pollute  the  view  of  travelers.  We  are  a  long 
way  from  outlawing  the  commons  In  mat- 
ters of  pleasure.  Is  thU  because  our  Puritan 
Inheritance  makes  us  view  pleasure  as  some- 
thing of  a  sin.  and  pain  (that  Is,  the  pollu- 
tion of  advertising)   as  the  sign  of  virtue? 
Every  new  enclosure  of  the  commons  In- 
volves the  Infringement  of  somebody's  per- 
sonal liberty.  Infringements  made  In  the  dis- 
tant past  are  accepted  because  no  contem- 
porary complains  of  a  loss.  It  Is  the  newly 
proposed  Infringements  that  we  vigorously 
oppose;  cries  of  "righU"  and  "freedom"  fill 
the   air.   But   what   does   "freedom"   mean? 
When   men   mutually   agreed   to   pass   laws 
against  robbing,  mankind  became  more  free. 
not  leas  so.  Individuals  locked  into  the  logic 
of  the  commons  are  free  only  to  bring  on 
universal  ruin;   once  they  see  the  necessity 
of  mutual  coercion,  they  become  free  to  pur- 
sue other  goals.  I  beUeve  It  was  Hegel  who 
said,    "Freedom   la   the   recognlUon   of   ne- 
cessity." 

The  most  important  aspect  of  necessity 
that  we  must  now  recognize.  Is  the  necessity 
of  abandoning  the  commons  In  breeding.  No 
technical  solution  can  rescue  us  from  the 
misery  of  overpopulation.  Freedom  to  breed 
win  bring  ruin  to  all.  At  the  moment,  to 
avoid  bard  decisions  many  of  us  are  tempted 
to  propeigandlze  for  conscience  and  respon- 
sible parenthood.  The  temptation  must  be 
resisted,  because  an  appeal  to  independ- 
ently acting  consciences  selects  for  the  dis- 
appearance of  all  conscience  in  the  long  run, 
and  an  increase  in  anxiety  In  the  short. 

The  only  way  we  can  preserve  and  nurture 
other  and  more  precious  freedoms  Is  by  re- 
linquishing the  freedom  to  breed,  and  that 
very  soon.  "Freedom  Is  the  recognition  of 
necessity"— and  It  U  the  role  of  education 
to  reveal  to  all  the  necessity  of  abandoning 
the  freedom  to  breed.  Only  so.  can  we  put 
an  end  to  this  aspect  of  the  tragedy  at  the 
commons. 
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power  plant.  Therefore,  this  soit  of  adver- 
tising should  be  prohibited. 

But  perhaps  It  Is  unrealistic  U  •  expect  the 
power  companies  and  the  appliance  and  car 
builders  to  call  a  halt,  to  fiatly  say.  "This  Is 
where  we  stop.  The  limits  have  been  reached 
even  exceeded."  The  limits  can.  aind  must,  be 
set  by  the  consumer.  It  Is  th>  consumer, 
ultimately,  who  must  decide  jfor  himself 
what  appliances  he  needs  and  i^lch  he  can 
forego.  The  producers  of  power 'and  power- 
iislng  appliances  will  feel  the  pinch  but  they 
win.  ulUmately,  cease  to  product 
win  not  sell.  j 

We  can  control  our  populatW 
decrease  our  per  capita  use  of  poj 
tlon  may   be  stabilized,   and  u| 
reduced   to   what   Is  necessary 
quality  of  life.  But  population  I  control  will 
take  Ome.  We  can  begin  now  By  ceasing  to 
use  power  for  trivial  purposes.     ' 

Power  vise  Is  presently  divided  about  as 
follows  In  the  United  SUtes:  household  and 
commetclal.  33  percent;  Industrial.  42  per- 
cent; transportation,  24  perceat.  We  must 
decide  which  uses,  within  each  category.  Im- 
prove the  quaUty  of  peoples"  Uves  sufficiently 
to  justify  the  Inevitable  polluUon  that  re- 
sulte  from  power  generation  apd  use. 

BOU8EBOLD   AND   COMK^CIAL 
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Enxbct 
(By   Garrett  De  ^11) 
All  power  pollutes. 

Each  of  the  major  forms  <  f  power  genera 
tlon  does  Its  own  kind  of  1  arm  to  the  en 
vlronment.  Fossil  fuels — co4l  and  oil — pro- 
duce smoke  and  sulfur  dlpxlde  at  worst; 
even  under  Ideal  condltloils  they  convert 
oxygen  to  carbon  dloxldd.  Hydroelectric 
power  requires  dams  that  cofer  up  land,  spoil 
wUd  rivers.  Increase  water  loss  by  evapora- 
tion, and  eventually  produoe  valleys  full  of 
slit.  Nuclear  power  plants  Produce  thermal 
and  radioactive  pollution  aid  introduce  the 
probability  of  disaster. 

We  are  often  told  that  It  1^  essential  to  In- 
crease the  amoxmt  of  energj  we  use  In  order 
to  meet  demand.  This  "demand,"  we  are  told, 
must  be  met  In  order  to  Increase  or  maintain 
our  "standard  of  Uvlng."  what  these  state- 
ments mean  is  that  if  population  continues 
to  Increase,  and  If  per  capita  power  continues 
to  Increase  as  in  the  past,  |then  power  gen- 
eration facilities  must  be  [Increased  indef- 
initely. I  ^  , 
Such  statements  Ignore  tae  environmental 
consequences  of  building  more  and  more 
power  generation  facilities.  They  Ignore  the 
destruction  of  wild  rivers  by  dams,  the  air 
poUutlon  by  power  planta.  the  Increasing 
danger  of  disease  and  disaster  from  nuclear 
power  facilities.                      i 

These  effects  can  no  longer  be  Ignored,  but 
must  be  directly  confrontea.  The  perpetually 
accelerating  expansion  of  pi^wer  output  U  not 
necessary.  I 

It  is  assumed  by  the  utiEties  that  the  de- 
mand for  power  Is  real  because  people  con- 
tinue to  purchase  It.  However,  we  are  aU 
bombarded  with  massive  amounts  of  adver- 
tising encouraging  us  toj  buy  appliances, 
gadgets,  new  cars,  and  so  on.  There  Is  no 
comparable  pubUc  service  advertUlng  point- 
ing up  the  harmful  effects  of  over-purchase 
of  "convenience"  appliances  that  Increase 
use  of  power.  PubUc  utilities  aggressively  ad- 
vertise to  encourage  increaeing  use  of  power. 
For  Instance,  Pacific  Gas  and  Electric  adver- 
tlsee:  "Beautify  America — ase  electric  clothes 
dryers."  The  unbeautlfylng  results  of  build- 
ing more  power  plants  m,  of  course,  not 
mentioned.  I 

For  the  lopsided  adverting,  pubUc  uUU- 
tles  use  pubUc  monies,  paid  In  by  the  con- 
sumer. This  Is  allowed  »y  the  regulatory 
agencies  on  the  theory  that  Increasing  use  of 
power  lowers  the  per  ui|lt  cost,  which  la 
beneficial  to  the  consumer.  However,  the  con- 
sumer Is  also  the  person  jwho  breathes  the 
polluted  air  and  has  his  [view  spoiled  by  a 


The  term  "standard  of  nvln^"  as  used  by 
utility  spokesmen  In  the  United  States  to- 
day generally  means  abundant  luxuries, 
such  as  the  following,  for  the  lifiuent:  elec- 
tric blenders,  toothbrushes  aid  can  open- 
ers, power  saws,  toys  and  mowers,  dune 
buggies,  luxury  cars  and  golf  ;arto.  electric 
clothes  dryers  and  garbage  grliWers.  air  con- 
ditioners, electric  blankets  and  hair  dryers. 
Are  these  necessary  for  a  high  quality  of 
life?  We  must  realize  that  a  i^ecLslon  made 
to  purchase  one  of  these  "conveniences"  Is 
also  a  decision  to  accept  the  environmental 
deterioration  that  results  from  the  produc- 
tion, use  and  disposal  of  the  ■•convenience." 
Hand-operated  blenders,  tootbbnishes.  can 
openers  and  saws,  clothesUnesj  blankets,  bi- 
cycles, and  feet  produce  mu(ih  less  pollu- 
tion than  the  powered  equivalents. 

We  can  make  the  ecologically  sensible  de- 
cision  to   reject   the   concept  I  of   increasing 
perpetuaUy  the  "standard  of  Uvlng"  regard- 
less of  the  human  or  ecologlcallconsequences. 
We  can  replace  the  outmoded  jindustrial  Im- 
perative— the  "standard  of  Uvfag"  concept— 
by  the  more  human  "quality  o*  Ufe"  concept. 
Many  of  us  feel  that  the  tuaUty  of  our 
lives  would  be  higher  with  ffcr  less  use  of 
energy  In  this  country.  We  would  be  happy 
to  do  with  fewer  cars,  substituting  a  trans- 
portation system  that  can  make  us  mobile 
without  dependence  on  the  ex^nsive,  poUut- 
ing    and  dangerous   automob»le.   We  would 
be  happy  to  see  the  last  of  glaring  search- 
lights, neon  sings,  notay  power  mowers  and 
private   airplanes,   InfemaUy  Inoisy   garbage 
trucks,  dune  buggies,  and  motorcycles.  The 
quaUty  of  our  lives  Is  improved  by  each  pow- 
er plant  not  constructed  neaii  our  homes  or 
recreation  areas,  by  each  dam  ^ot  constructed 
on  a  river  used  for  canoeing.  QuaUty  of  Ufe 
is   a   positive   ethic.   Peace   «nd  quj^t  ^and 
fresh  air  are  positive  values; 
machines  are  negative  ones. 

IKOXTSniT 

Industry  has  been  rapldlyj  _ 

use  of  energy  to  Increase  production.  An 
Electrical  World  pamphlet  IcheertuUy  de- 
scribes this  trend  as  follows :   I 

"Industry's  use  of  electric  power  has  been 
increasing  rapidly,  too.  The  index  of  consum- 
er tise  of  electricity  Is  kllowatts-per-hoiu-. 
Industry's  use  Is  measured  as  the  amount 
used  per  employee.  Ten  year^  ago.  American 
industry  used  24.810  kilowatt  hours  per  year 
for  each  person  employed.  T6day,  the  figure 
Is  estimated  at  37.912.  As  industry  finds  more 
ways  to  use  power  to  lmpr>ve  production, 
the  output  and  wages  of  the  —-"-*■■—'  — - 
ployee  rise." 

Since    unemployment    is    f    problem    ana 
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power  use  causes  poUutlon,  perhaps  automa- 
tion which  uses  energy  to  replace  workers 
isn't  a  very  good  Idea.  Of  course  we  oould 
have  full  employment,  a  shorter  work  week, 
and  less  power  use  If  we  just  wouldn't  bother 
producing  things  that  dont  reaUy  improve 
the  quaUty  of  Ufe — pay  for,  and  that  oompU- 
cate  our  Uves. 

TaANSPOSTATIOir 

If  you  wanted  to  design  a  transporta- 
tion system  to  waste  the  earth's  energy  re- 
serves and  poUute  the  air  as  much  as  pos- 
sible, you  couldn't  do  much  better  than  our 
present  system  dominated  by  the  automo- 
bile. Only  by  following  the  advice  of  the  pop- 
ular science  joumtOs,  placing  In  every  garage 
a  helicopter  (using  three  times  as  much 
gasoline  per  passenger  mUe  as  a  car)  could 
you  manage  to  do  greater  environmental 
damage. 

Compared  to  a  bus,  the  automobile  uses 
from  foTir  to  five  times  as  much  fuel  per 
passenger  mile.  Compared  to  a  train.  It  uses 
ten  times  as  much.  Walking  and  bicycling. 
of  course,  require  no  fuel  at  all.' 

Switching  from  the  system  of  automobll- 
ism  to  a  system  of  rapid  transit,  with  more 
bicycling  and  walking  In  cities,  wotild  re- 
duce fossil  fuel  consumption  for  transpor- 
tation by  a  factor  of  almost  10.  As  transpor- 
tation now  accounts  for  24  percent  of  the 
fuel  expended,  a  saving  of  even  50  percent 
In  this  category  would  be  helpful  In  reduc- 
ing the  rapid  consumption  of  fossil  fuels. 
Added  benefits  would  be  fewer  deaths  and 
Injuries  by  automobiles,  which  have  much 
higher  Injury  rates  than  any  form  at  pub- 
lic transportation;  the  Uberation  of  much  of 
the  cities'  space  presently  dedicated  to  the 
automobile:  and  less  smog. 

The  term  "standard  of  Uvlng"  usuaUy 
seems  to  apply  only  to  Americans,  and  usu- 
aUy just  to  the  present  generation.  It  Is 
Important  to  think  of  all  people  in  the  world, 
and  of  futtire  generations.  The  question 
mtist  be  asked  whether  It  la  fair  to  the  rest 
of  the  world  for  the  United  States  to  vise  up 
such  a  disproportionate  share  of  the  wcH'ld's 
energy  resources.  Even  looking  solely  to 
United  States  Interests,  is  it  the  best  pol- 
icy to  use  up  our  allotment  as  fast  as  pos- 
sible? 

If  the  whole  world  had  equal  rights  and 
everyone  burned  fuel  as  fast  as  the  U.S.,  the 
reserves  would  be  gone  very  soon.  The  VS. 
per  capita  rate  of  use  of  fossil  fuels  Is  from 
ten  to  a  hundred  times  as  great  as  the  ma- 
jority of  people  (the  SUent  Majority?)  who 
Uve  In  the  tinderdeveloped  countries. 

Bach  person  in  India  uses  only  1/83  as 
much  power  as  an  American.  India  now  has 
600,000,000  people  or  2>4  times  tlie  popula- 
tion of  the  UJS.  Yet  since  each  person  uses 
■o  much  less  power,  India's  total  power  use 
la  only  1/33  of  that  of  the  U.S.  Its  fair  share 
would  be  214  times  as  much  power  as  the 
U.B.  The  same  argxunent,  with  somewhat  dif- 
ferent figures,  holds  for  China,  Southeast 
Asia,  Pakistan,  the  Middle  E^ast,  South  Amer- 
ica and  Africa. 

Not  only  does  the  burning  of  fossU  fuels 
produce  local  poUirtlon,  but  it  also  increases 
the  carbon  dloxlde-to-oxygen  ratio  In  the 
atmosphere.  This  occurs  because  each  mole- 
cule of  oxygen  oonsimied  In  burning  fuels 
results  In  the  productlcm  of  a  carbon  dioxide 
molecule  (CH,0  pltu  O,  yields  CO,  plxis  H,0) . 
This  has  the  doubly  adverse  effect  of  taking 
oxygen  out  of  the  atmosphere,  and  putting 
carbon  dioxide  In,  in  equal  amounts.  The 
latter  effect  is  of  most  ooncem  to  tis  because 
the  CO,  percentage  In  the  atmosphere  is 
minute  compared  to  the  huge  reservoir  of 
oxygen.  YThUe  the  atmosphere  contains  20 
percent  oxygen,  it  has  only  0.02  percent  CO,. 


>Drtesbach,  R.,  HaTulbook  of  the  San 
Francisco  Region.  Knvlronmental  Studies, 
Palo  Alto.  California,  p.  823. 


EXTENSIONS  OF  REMARKS 

Thus,  fuel  combustion  reducing  the  O,  con- 
centration by  only  1  percent  would  simul- 
taneously Incrsaae  tha  CO,  concentration 
ten/old. 

Bach  year  the  burning  of  f oasU  fuels  pro- 
duces an  amount  of  carbon  dioxide  equal  to 
about  0.6  percent  of  the  existing  carbon  di- 
oxide reservoir  In  the  atmosphere.  Of  this 
production,  half  stays  In  the  atmosphere,  re- 
sulting In  a  0.25  percent  increase  m  atmos- 
pheric CO.  per  year.  Of  the  other  half,  some 
becomes  bound  up  with  calcium  or  magne- 
sium to  become  limestone,  some  becomes  dis- 
solved In  the  sea,  and  some  Is  stored  as  the 
txxiles  of  plants  that  fall  to  the  deep,  oxygen- 
poor  sediments  of  the  ocean  and  do  not  de- 
compose. 

If  no  CO,  were  being  disposed  of  by  the 
physical  and  biological  processes  In  the  ocean, 
then  the  CO,  concentration  of  the  atmos- 
ptiere  would  increase  by  twice  the  present 
rate,  because  aU  of  the  CO,  produced  each 
year  would  remain  in  the  atmosphere. 

Burning  all  the  recoverable  reserves  of 
fossU  fuels  would  produce  three  times  as 
much  carbon  dioxide  as  is  now  present  in  the 
atmosphere.  If  the  present  rate  of  Increase  in 
fuel  use  contmues,  and  the  rate  of  CO,  dis- 
persal continues  unchanged,  there  wiU  be 
an  Increase  of  about  170  percent  in  the  CO, 
level  in  the  next  160  years  (which  is  the 
minimum  estimate  of  the  amount  of  time 
our  fos&U  fuels  wlU  last).  If  the  fuels  last 
longer,  say  up  to  the  "optimistic"  400  years 
that  some  predict,  we  will  have  that  much 
more  CO,  Increase,  with  the  attendant  smog 
and  oU  spills. 

Scientists  are  becoming  worried  about  In- 
creasing CO,  levels  because  of  the  greenhouse 
effect,  with  its  possible  repercussions  on  the 
world  cUmate.  Most  of  the  sun's  energy 
striking  the  earth's  surface  is  in  the  form  of 
visible  and  ultraviolet  rays  from  the  sun. 
Energy  leaves  the  earth  as  heat  radiation  or 
infrared  rays.  Carbon  dioxide  absorbs  infra- 
red rays  more  strongly  than  visible  or  ultra- 
violet rays.  Energy  coming  toward  the  earth's 
surface  thus  readily  passes  through  atmos- 
pheric carbon  dioxide,  but  some  escaping  heat 
energy  is  absorbed  and  trapped  In  the  atmos- 
phere by  carbon  dioxide,  much  as  heat  Is 
trapped  in  a  greenhotise.  "This  effect  of  carbon 
dioxide  on  the  earth's  climate  has.  In  fact, 
been  caUed  the  "greenhouse  effect."  Scien- 
tists differ  in  their  opinions  as  to  the  even- 
ttial  result  this  wiU  have  on  our  climate. 
Some  beUeve  that  the  earth's  average  tem- 
perature wlU  increase,  resulting  in  the  melt- 
ing of  polar  ice  cape  with  an  accompanying 
increase  of  sea  levels  and  inundation  of 
coastal  cities.  Others  feels  that  there  wlU  be 
a  temporary  warming  and  partial  melting  of 
polar  ice,  but  then  greater  evaporation  from 
the  open  Arctic  seas  wlU  cause  a  vast  Increase 
In  snowfall,  with  an  ensuing  Ice  age. 

Many  people  bcUeve  that  green  plants  can 
produce  a  surplus  of  oxygen  to  com{>ensate 
for  that  converted  to  CO,  in  burning  fuels. 
This  Is  not  true.  A  plant  produces  only 
enough  oxygen  for  its  own  use  during  Its  Ufe 
plus  enough  extra  for  the  oxidation  of  the 
plant  after  death  to  Its  original  building 
blocks  (CO,  plus  H,0).  Whether  this  oxida- 
tion occurs  by  fire,  by  bfu;tertal  decay,  or  by 
respiration  of  an  animal  eating  the  plant,  has 
no  effect  on  the  ultimate  outcome.  When  the 
plant  is  totally  consumed  by  any  of  these 
three  means,  all  of  the  oxygen  It  produced 
over  Its  Ufe  Is  also  consumed.  The  only  way  a 
plant  leaves  an  oxygen  surplus  Is  if  It  falls 
to  decompose,  a  relatively  rare  occurrence. 

The  Important  point  is  that  foesU  fuel 
combustion  results  In  a  change  in  the  ratio 
of  carbon  dioxide  to  oxygen  in  the  atmos- 
phere, whereas  use  of  oxygen  by  animals  does 
not.  This  point  Is  not  generaUy  understood, 
so  two  examples  are  discussed  below. 

First,  since  70  i>ercent  of  the  world's  oxygen 
is  produced  in  the  ocean,  it  :ias  been  fore- 
cast that  death  of  the  plankton  In  the  ocean 
would  cause  asphyxiation  of  the  animals  of 
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the  earth.  This  is  not  the  case  because  oxygen 
and  carbon  dioxide  cycle  in  what  Is  caUed  the 
carbon  cycle.  A  plant,  be  It  a  redwood  tree 
or  an  algal  ceU,  produces  just  enough  oxygen 
to  be  used  in  consuming  Its  carcass  after 
death.  The  ocean  plankton  now  produce  70 
percent  of  the  oxygen,  but  animals  in  the 
ocean  use  It  up  in  the  process  of  eating  the 
plants.  Very  little  of  It  is  left  over.  The 
smaU  amount  that  Is  left  over  Is  produced 
by  plankton  that  have  dropped  to  the  oxygen- 
poor  deep  sediments  and  are  essentially  form- 
ing new  fossil  fuel. 

If  the  plankton  In  the  ocean  were  all  to 
die  tomorrow,  all  of  the  animals  in  the 
ocean  would  starve.  The  effect  of  this  on  the 
world's  oxygen  supply  would  be  very  small. 
The  effect  on  the  world's  food  supply,  how- 
ever, would  be  catastrophic.  A  large  nximber 
of  nations  rely  significantly  on  the  ocean  for 
food,  particularly  for  high-quality  protein 
Japan,  for  example.  Is  very  heavily  dependf 
ent  on  fisheries  to  feed  Itself. 

"Eco-catastrophe '  by  Paul  Ehrllch,  re» 
printed  below,  stresses  the  danger  of  poison- 
ing plankton,  and  puts  the  emphasis  where 
Is  belongs,  on  the  effect  on  animal  Ufe. 

Second,  fears  about  reducing  the  worlds 
oxygen  supply  have  been  expressed  in  referi- 
ence  to  the  cutting  down  of  large  forest  areas, 
particularly  on  the  topics,  where  the  soil  wlU 
become  hardened  Into  brlcltUke  laterite  and 
no  plant  growth  of  any  sort  wlU  be  possible 
In  the  future.  It  wiU  be  a  disaster  if  the 
Amazon  rain  forest  is  turned  into  laterite  be- 
cause the  animals  and  people  dependent 
on  it  could  not  exist.  But  this  would  have 
no  effect  on  the  world's  oxygen  balance.  II 
the  Amazon  Basin  were  simply  brickllkE 
laterite,  the  area  would  produoe  no  oxygen 
and  consume  no  oxygen.  At  present  the 
Amazon  Basin  is  not  producing  surplus  or- 
ganic material.  The  same  amovint  of  organic 
material  is  present  in  the  form  of 
animal  bodies,  trees,  stumps,  and  humiK 
from  year  to  year;  therefore  no  net  produc- 
tion of  oxygen  exists.  The  oxygen  produced 
in  the  forest  each  year,  which  obviously  Is  a 
large  amount.  Is  used  up  by  the  animals  and 
microorganisms  Uvlng  in  the  forest  in  tte 
consumption  of  the  plant  material  produced 
over  the  preceding  year. 

In  summary,  I  suggest  that  one  goal  of  the 
environmental  movement  should  be  the  re- 
duction of  total  energy  use  in  this  country 
by  25  percent  over  the  next  decade.  By  doing 
this,  we  win  have  made  a  start  toward  pre- 
venting possibly  disastrous  climatic  changes 
due  to  CO,  buUdup  and  the  greenhouse  e|- 
fect.  We  WiU  so  reduce  the  need  for  oU  that 
we  can  leave  Alaska  as  wilderness  and  Its 
oil  in  the  ground.  We  wiU  be  able  to  stop 
offshore  drlUlng  with  Its  ever-present  prob- 
abUlty  of  oU  sUck  disasters,  and  wont  need 
new  supertankers  which  can  spUl  more  oil 
than  the  Torrey  Canyon  dumped  on  the 
beaches  of  Britain  and  Prance.  We  wiU  be 
able  to  do  without  the  risks  of  disease  and 
accident  from  nuclear  power  plants.  We 
wont  need  to  dam  more  rivers  for  power. 
And  perhaps  most  important,  we  can  liberate 
the  people  from  the  automobile,  whose  ex- 
hausts turn  the  air  over  our  cities  oily 
brown  (which  causes,  60,000  deaths  a  yea*) 
and  which  is  turning  our  landscape  into  a 
sea  of  concrete. 

Many  of  the  steps  needed  to  reduce  ener^ 
consumption  are  clear.  We  can  press  for: 

1.  Bond  issues  for  public  transit 

2.  Gaa  tax  money  to  go  to  pubUc  trana- 
portatlon,  not  more  highways 

3.  KT<rttng  of  oU  depletion  allowance,  whidh 
encourages  use  of  fuel 

4.  More  bicycle  and  walking  paths 

5.  Better  train  service  for  Intermediate 
length  runs 

8.  A  reverse  of  the  present  price  system  fto 
power  use  where  rates  are  lower  for  big 
consumers.  Put  a  premium  on  conserving 
resources.  Give  householders  power  for  essea- 
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tlal  needs  at  cost  with  heavy  rate  Increasee 
for  extra  energy  for  luzurlee. 
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DANGEROUS  CHANGES  OF  VS. 
POLICY  TOWARD  ISRAEL 


HON.  SAMUEL  N.  FRIEDEL 

or   MAKTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  7,  1970 

Mr.  FRIEDEL.  Mr.  Speaker,  there  is 
disquieting  evidence  that  the  Nixon  ad- 
micdstration  is  embarking  on  a  new 
course  of  diplomacy  in  the  Middle  East 
which,  instead  of  enhancing  world  peace, 
will  only  serve  to  jeopardize  it.  The  Pres- 
ident's refusal  to  honor  the  sale  of  Phan- 
tom Jets  to  Israel  and  recent  pronounce- 
ments by  the  State  Department  with  re- 
spect to  American  commitments  in  this 
area  could  well  provoke  an  escalation  of 
Arab-Israeli  tensions  and  ultimate  glo- 
bal confrontation  between  the  major 
powers  Involved  on  both  sides. 

Decades  of  frustration  demonstrate  the 
elusiveness  of  fashioning  a  constructive 
foreign  policy  let  alone  a  solution  for  re- 
storing harmony  in  this  part  of  the 
world.  But  while  all  heads  of  state  s<>ek 
some  means  of  permanently  defusing  the 
explosive  combatants,  the  balance  of 
power  the  United  States  has  struggled  to 
achieve  must  not  be  abandoned. 

In  this  regard,  Anthony  Hartley,  edi- 
tor of  Interplay  magazine  and  the  author 
of  "A  State  of  England"  has  written  a 
very  pertinent  analysis  of  our  present 
posture  in  the  Middle  East,  pointing  out 
the  folly  and  risks  in  shifting  our  course 
away  from  total  support  for  our  great 
ally,  Israel.  I  think  it  appropriate  that 
Mr.  Hartley's  discussion,  appearing  in 
the  March  1970  issue  of  Commentary 
magazine  be  printed  in  its  entirety  in  the 
Record.  The  article  follows: 

The  Untttd  States,  the  Akabs,  and  Israel 
(By  Anthony  Hartley) 
To  what  degree  has  the  Nixon  administra- 
tion changed  American  policy  In  the  Middle 
East?  This  question  must  be  asked  with  In- 
creasing urgency  in  Jerusalem  and.  with  a 
rather  more  hopeful  note.  In  Cairo  and  Da- 
mascus. For  It  has  become  clear  in  recent 
months  that  the  administration  Is  gestatlng 
a  new  plan  to  cope  with  the  Middle  East 
crisis;  Indeed,  the  partial  results  of  a  birth — 
which,  if  not  prodigious,  was  at  any  rate 
e  "matic — were  communicated  to  the  pub- 
lic In  the  Secretary  of  State's  speech  of 
December  B.  Significantly  enough,  the  pro- 
posals enumerated  by  itz.  Rogers  for  the 
conclusion  of  •  peace  between  Israel  and 


cretary's  speech 

Al  for  Jertisalem 

a  point  Bubse- 

rdan  peace  plan. 


EXTENSIONS  OF  [REMARKS 

Egypt  had  already  been  commuiUcated  to 
the  Soviet  Union  In  October.  Later  In  De- 
cember they  were  supplemented  by  a  similar 
American  plan  for  peace  between  Israel  and 
Jordan.  A  new  Nixon  policy  for  the  Middle 
East  crisis  (If  It  la  new)  Is  ttierefore  now  out 
in  the  open.  How  much  of  a  change  does  It 
represent — how  much  of  a  Qhange,  Indeed,  is 
possible — in  comparison  wl^  the  policies  of 
the  Johnson  admlnlstratioit? 

Before  trying  to  answer  *this  question,  It 
might  be  well  to  summarlae  what  has  been 
proposed.  In  his  speech  of  December  9,  Mr. 
Rogers  grouped  his  suggestions  around  three 
basic  points.  These  provided  that: 

(1)  "There  should  be  a  binding  com- 
mitment by  Israel  and  tiie  United  Arab 
Republic  to  peace  with  ^^h  other,  with 
all  specific  obligations  of  peace  spelled 
out.  .  .  ." 

(2)  "The  detailed  provlsi<  m  of  peace  relat- 
ing to  security  safeguards  on  the  groiuid 
should  be  worked  out  between  the  parties 
under  Ambassador  Jarring 's  auspices,  uti- 
lizing the  procedures  followed  In  negotiat- 
ing the  Armistice  Agreements  under  Ralph 
Bunche  in  1949  at  Rhodes These  safe- 
guards relate  primarily  to  the  area  of  Sharm 
el-Shelkh  controlling  access  to  the  Oull  of 
Aqaba,  the  need  for  demilitarized  zones  as 
foreseen  in  the  Security  C«imcll  resolution, 
and  final  arrangements  in  ttie  Oara  strip." 

(3)  '"In  the  context  of  peace  and  agree- 
ment on  specific  security  $afeguards,  with- 
drawal of  Israeli  forces  frovi  Egyptian  terri- 
tory would  be  required." 

Also  contained  in  the 
was  a  vaguely  worded  pro] 
to  become  "a  unified  city, 
quently  repeated  In  the  J< 
This  latter  differed  from  t|ie  Egyptian  pro- 
posals only  In  admitting  the  possibility  of 
frontier  changes — "insubstantial  alterations 
required  for  mutual  secunty" — presumably 
because  Israel's  frontier  with  Jordan  before 
June  1967  was  so  Illogical!  as  to  encoiirage 
border  incidents.  I 

In  all  this,  at  first  slghtj  there  is  nothing 
very  new.  The  United  Staffs  has  always  ac- 
cepted the  ambiguously  drafted  Security 
CouncU  resolution  of  November  1967  which 
called  for  the  withdrawal  of  Israeli  forces 
from  conquered  territory.  It  has  always  been 
in  favor  of  peace  negotiations  between  Arabs 
and  Israelis  and  of  some  arrangement  which 
would  provide  for  the  secbrlty  of  eJl  con- 
cerned. (The  Secretary's  remarks  about  Jeru- 
salem vere  novel,  but,  although  they  seem 
to  have  excited  the  strongest  reaction  on  the 
Israeli  side,  their  lack  oi  concrete  detail 
makes  them  a  relatively  ^Inor  element  in 
the  whole  scheme.)  HowevQr,  a  careful  read- 
ing of  the  proposals  and  of  Air.  Roger's  speech 
does  suggest  that  a  shift  of  emphasis  has 
taken  place.  Far  greater  stress  has  been 
placed  on  Israeli  withdrawal  and  far  less  on 
subjects  like  freedom  of  n4vigation  and  rec- 
ognition of  Israel's  pxistende  as  a  state  than 
was  the  case,  for  Instance,  in  President  John- 
son's speech  of  June  16,  1D67.  Nor  is  there 
any  mention  of  a  great-pcfwer  guarantee  of 
the  resulting  settlement.  Oh  the  other  hand, 
coupled  with  the  plan  for  tpe  first  time  Is  an 
offer  to  restore  diplomatic  relations  with 
those  Arab  states  that  bad  broken  them  oil 
in  1967.  j 

The  entire  context  in  wnlcb  the  new  pro- 
posals have  been  put  fonnTd  Is  such  as  to 
create  a  feeUng  of  dlsquiei  among  support- 
ers of  Israel.  "Our  policy  lis  and  will  con- 
tinue to  be  a  balanced  one'f  may  seem  a  rea- 
sonable statement  of  tt^  part  America 
should  play  In  the  Middle  |iast  crisis,  but,  to 
an  Israeli,  It  must  Inevltaibly  give  the  Im- 
pression that  while  the  Soviet  Union  will 
continue  to  support  its  Ar^b  clients,  Ameri- 
can assistance  to  Israel  isi  likely  to  be  less 
forthcoming  than  in  the  pa^t.  Arms  sales  are, 
of  course,  the  chief  case  l^  point.  Where  is 
Israel  now  to  obtain  arm^  If  not  from  the 
United  States?  A  U.S.  «nl  argo  on  arms  to 
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both  sides  could  be  defined  fts  "balanced," 
but  Its  effect  would  be  to  produce  a  serious 
Inibalance  on  the  spot. 

It  could  therefore  be  maintained  that 
there  has  been  a  shift,  both  In  the  verbal 
expression  of  American  policy  toward  Israel, 
and  In  Its  spirit.  At  the  time  ^f  the  Six-Day 
War,  the  State  Department's  declaration  of 
neutrality  had  to  be  wlthdrav^  under  pres- 
sure from  the  White  House.  It  is  hard  to 
imagine  any  such  incident  occurring  today. 
In  June  of  1967,  Richard  H.  Rovere  could 
write  from  Washington:  "No  otoe  here  thinks 
that  we  could  have  avoided  some  kind  of 
military  Involvement  if  the  War  had  gone 
on  for  more  than  a  week  or  tiro,  or  if  there 
had  been  at  any  point  a  perloq  of  a  few  days 
m  which  the  outcome  was  In  doubt."  It 
would  be  foolhardy  to  be  quit^  so  categorical 
about  the  Washington  of  President  Nixon. 
The  change  may  be  one  of  emphasis,  but  It 
exists.  What  has  brought  it  about? 

The  Nixon  administration's  attitude  to- 
ward the  Arab-Israeli  confUce  must  first  of 
all  be  seen  against  the  background  of  Amer- 
ican public  opinion.  If  one  thing  has  been 
made  clear  over  the  past  three  years,  It  Is 
that  Americans  increasingly  desire  to  culti- 
vate their  own  garden  and  not  to  be  Involved 
In  Intervention  overseas.  WeaSlness  of  global 
power,  reaction  to  an  apparently  endless 
struggle  in  Vietnam,  a  consciousness  of  the 
urgency  of  domestic  problems^all  these  have 
combined  to  build  up  a  hlgli  level  of  re- 
sistance In  the  public  mind  toward  any  step 
that  might  lead  to  new  miatary  commit- 
ments. Such  a  mood  was  bound  to  affect  un- 
favorably Israeli  expectation^  of  American 
support.  President  Nixon's  political  antennae 
would  have  been  functioning  at  a  low  level 
Indeed  If  they  bad  not  told  Iklm  that,  with 
the  war  in  Vietnam  stlU  contfiulng.  any  In- 
volvement in  the  Middle  Eadt — quite  apart 
from  its  Intrinsic  dangers — wpvild  be  highly 
unpopular  at  home.  The  present  Introspective 
mood  of  the  American  peoplt  has  meant  a 
tendency  to  turn  away  troik  problems  of 
foreign  policy  or  to  try  to  qettle  them  on 
terms  that  will  lessen  the  dei 
the  United  States.  The  pere: 
tween  Israel  and  the  Arab  s 
ceptlon. 

In  the  view  of  the  State 
course,  America's  Interests  have  always  pro 
vided  excellent  reasons  for  not  pushing  sup 
port  of  Israel  too  far.  In  fadt.  It  might  be 
said  that  Mr.  Rogers'  "balanced"  policy  sim- 
ply represents  a  logical  exten^on  of  the  tra- 
ditional State  Department  position.  The  very 
existence  of  the  Arab-Israeli  dispute,  com- 
bined with  the  fact  that  the  United  States 
has  not  been  able  to  disassociate  Itself  frcm 
Israel  in  Arab  eyes,  has  caused  a  profound 
deterioration  of  America's  position  in  the 
Arab  world;  It  is  perfectly  imderstandable. 
therefore,  that  the  State  Department,  like 
the  British  Foreign  Office  before  it.  should 
wish  to  be  rid  of  the  problein  at  any  cost. 
Now,  the  most  convenient  way'to  achieve  this 
aim  is  to  put  pressure  on  Isrtiel — an  opera- 
tion for  which  the  United  States  possesses 
the  necessary  leverage — rather  than  on  the 
Arabs,  whose  Intransigence  Cannot  be  af- 
fected by  Washington  and  wno.  in  any  case, 
can  rely  on  the  Soviet  Union  {for  support.  If 
such  a  policy  does  not  hold  ou^  much  hope  of 
actually  bringing  about  an  agreement,  one 
might  argue  that  It  would  atj  least  improve 
America's  Image  In  the  Arab  World,  ease  the 
position  of  the  so-called  "conservative"  Arab 
regimes  (Lebanon  with  Its  banks,  Saudi  Ara- 
bia and  the  Gulf  sheikdoms  {/ith  their  oilt. 
and  render  them  less  liable  t«  overthrow  by 
coup  d'etat  in  the  Libyan  manner.  Moreover, 
the  argument  might  contlnuei,  such  a  policy 
would  lessen  the  danger  of  a  confrontation 
with  the  Soviet  Union  in  tha  Eastern  Med- 
iterranean— an  area  where  it  w  becoming  in- 
creasingly difficult  for  Ame|'lcan  military 
forces  to  operate.  If  the  Arabjlsraell  dispute 
cannot  be  ended — and  this,  n^  doubt,  would 
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be  the  first  objective  of  American  diplo- 
macy— then  something  could  be  done  to  sal- 
vage American  economic  Interests  in  Arab 
countries.  Those  Interests  are  real  (they  in- 
clude annually,  according  to  the  Economist, 
$1.7  billion  in  earnings),  and  their  spokes- 
men— oil  men,  airline  companies,  and  so 
forth — have  been  making  their  voices  heard 
in  Washington.  As  against  them,  support  of 
Israel  has  little  to  offer  by  way  of  material 
gain. 

The  Nixon  policy  in  the  Middle  East,  there- 
fore, operates  on  two  distinct  levels.  First, 
it  is  an  attempt  to  prevent  the  United  States 
from  being  drawn  Into  another  Arab-Israeli 
war.  Precisely  because,  in  1967,  America 
could  not  have  avoided  "some  kind  of  mili- 
tary Involvement  if  the  war  had  gone  on  for 
more  than  a  week  or  two,"  it  has  seemed 
urgent  to  the  new  administration  to  assume 
a  somewhat  more  distant  attitude  toward 
the  conflict.  For  although  the  Soviet  Union 
cannot  want  the  destruction  of  Israel,  if  only 
because  Its  continued  existence  assures  Rus- 
sian preponderance  in  the  area,  no  one  can 
be  certain  of  Moscow's  control  over  Arab 
client  states  supplied  with  Russian  arms  and 
encouraged  by  Russian  support.  The  direc- 
tion of  Soviet  policy  In  the  Middle  East  has 
been  simultaneously  to  avoid  a  direct  clash 
with  the  United  States  and  to  extract  the 
maximum  profit  from  the  situation.  If  the 
Russians  were  forced  to  choose  between  these 
two  objectives,  it  is  hard  to  say  which  path 
they  would  decide  to  foUov/  and  what  the 
consequences  of  that  decision  might  be.  It  Is 
clearly  the  aim  of  President  Nixon's  policy 
to  avoid  confronting  them  with  any  such 
agonizing  choice. 

Secondly,  the  shift  toward  the  Arab  posi- 
tion discernible  in  ISr.  Roger's  speech  of  De- 
cember 9  is  designed  to  do  what  can  be  done 
to  Improve  the  American  position  within 
the  Arab  world — an  area  which  now  Includes 
North  Africa  as  well  as  the  Middle  East.  Here 
again  there  are  reminiscences  of  earlier 
British  policies,  aptly  described  some  years 
ago  by  a  high  Foreign  Office  functionary 
who  remarked  that  he  was  on  the  side 
neither  of  Israel  nor  of  the  Arabs,  but  of 
the  Iraq  Petroleum  Company. 

At  present,  American  policy  toward  Israel 
is  being  Influenced  by  considerations  which 
may  always  have  been  present  in  the  minds 
of  those  directly  concerned  with  United 
States  foreign  policy,  but  which  under  Pres- 
ident Johnson  were  subordinated  to  the  kind 
of  domestic  political  considerations  that  have 
traditionally  swayed  Democratic  administra- 
tions In  their  dealings  with  Israel.  President 
Nixon  is  said  to  have  written  off  the  vote  of 
the  Northeastern  seaboard  and  is  unlikely  to 
get  political  support  from  the  New  York 
Jewish  community  whatever  be  does.  He 
can,  therefore,  afford  to  listen  to  the  advise 
of  those  professional  policymakers  who  have 
always  felt  that  the  United  States  was  over- 
Identified  with  Israel.  Moreover,  after  the 
Six-Day  War,  there  Is  in  Washington  an  In- 
creased awareness  of  the  dangers  Intrinsic 
to  the  Middle  East  and,  after  Vietnam,  a  re- 
luctance to  be  drawn  into  them. 

The  foregoing  description  of  the  new 
shape  of  American  Middle  East  policy  B\xf- 
gests  that  it  is  inspired  by  much  the  same 
spirit  of  prudent  Realpolitik  as  presides  over 
many  of  the  new  administration's  activities. 
Yet  it  is  not  enough  to  wish  to  be  realistic, 
especially  since,  in  the  past,  a  good  deal  of 
so-called  "political  realism"  has  turned  out 
to  be  merely  the  taking  of  short-term  views. 
In  order  to  change  a  policy  one  must  first 
be  siue  that  It  can  be  changed,  that  the  ma- 
terial available  Is  not  so  intractable  as  to 
leave  little  opportunity  for  the  construction 
of  viable  alternatives.  Otherwise,  there  will 
be  a  risk  of  generating  policies  which  neither 
produce  the  results  expected  of  them  nor 
have  the  advantages  of  what  they  are  sup- 
posed to  replace:  courses  of  action  usually 
possessing  some  form  of  histOTloal  justlflca- 
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tion  for  their  existence.  In  fact,  the  new 
American  policy  in  the  Middle  East  is  by  no 
means  as  hard  headed  a  piece  of  Realpolitik 
as  it  is  intented  to  appear.  It  bears.  Indeed 
many  of  the  characteristics  of  hasty  Impro- 
visation on  the  part  of  policy  planners  who 
feel  that  they  should  do  something,  but  have 
little  Idea  of  rvhat  that  something  ought  to 
be.  It  is  hence  open  to  criticism  on  several 
counts.  In  what  follows  I  have  Intentionally 
neglected  to  deal  at  length  with  the  moral 
and  emotional  factors — they  are  In  them- 
selves numerous  and  compelling — which 
would  argue  for  continued  American  sup- 
port of  Israel.  But  even  leaving  out  of  ac- 
count the  moral  side  of  the  question,  I  be- 
lieve there  are  serious  flaws  running  through 
the  assumptions  on  which  the  Nixon  policy 
Is  based,  and  that  it  Is  by  no  means  certain 
that  American  Interests  will  best  be  served 
by  a  demonstration  of  impartiality  Intended 
to  placate  the  Arabs. 

A  critique  of  the  Nixon  policy  in  the  Mid- 
dle East  might  begin  with  a  discussion  of 
two  assumptions  on  which  It  appears  to  rest. 
The  first  one  is  that  Arab  nationalists  will 
in  fact  be  duly  appeased   by  an  American 
shift  toward  their  point  of  view.   The  sec- 
ond is  that  stability  in  the  area  wlU  be  In- 
creased If  the  United  States  takes  up  a  posi- 
tion more  distant  from  that  of  Israel  and 
closer  to  that  of  the  Russians  and  their  Arab 
clients  than  has  been  the  case  in  the  past. 
The  first  assumption  is  demonstrably  very 
risky.  The  rulers  of  Saudi  Arabia,  Kuwait. 
Lebanon,    Tunisia,    and   Morocco   will    very 
probably  be  glad  to  have  some  evidence  that 
the  United  States  is  taking  into  considera- 
tion their  need  to  show  that  they  are  not 
alUed  to  the  aUy  of  Israel.  But  the  number 
of  these  "conservative"  Arab  states  is  rapid- 
ly dwindling,  and  those  that  remain  seem 
destined  sooner  or  later  to  follow  Libya  down 
the  path  of  revolutionary  nationalism.  As  for 
the    Arab    nationalist    movement    itself,    its 
leaders  will  be  satisfied  with  nothing  short 
of  the  total  disappearance  of  Israel,  and  the 
only  way  the  United  States  could  compete 
for  their  good  will  would  be  by  throwing 
the  Israelis  over  entirely,  by  consenting  in 
effect  to  the  reconquest  of  Palestine  by  the 
Arabs.  Although  it  is  clear  that  no  Ameri- 
can government  could  adopt  such  a  policy 
it  Is  equaUy  clear  that  nothing  short  of  this 
type  of  total  abandonment  of  the  Israelis  is 
likely  to  appease  the  forces  unleashed  by 
Arab  nationalism.  As  long  as  Israel  exists,  so 
long  wlU  the  part  played  by  America  In  its 
creation   be   remembered.   America  is   iden- 
tified   wltb    Israel    because,    so    Arab    na- 
tionalists think,  Israel  is  a  Western  country 
encouraged  and  siistalned   by  other  West- 
em    countries,    among    which    the    United 
States   is  the  moet  powerful.   America  will 
continue  to  be  identified  with  Israel  because 
In  Cairo  o*  Damascus,   "American  imperi- 
alism" provides  a  convenient  alibi  for  the 
failure  of  the  Arab  countries  themselves  to 
destroy  their  enemy.  So  powerful  and  useful 
a  myth  is  not  to  be  countered  with  a  few 
diplomatic  concessions.  The  Arabs  believe  It 
unlikely  that  the  United  States  would  ever 
force  the  Israelis  to  evacuate  Egyptian  and 
Jordanian  territory,  and  this  too  is  taken  as 
evidence  that  behind  the  State  Department's 
enticements  lurks  the  unregenerate  protec- 
tor of  the  Jewish  state. 

The  United  States,  in  short,  is  stuck  with 
the  consequences  of  Israel's  existence  Just  as 
the  British  were  during  the  decline  of  their 
hegemony  in  the  Middle  East.  There  is  a 
parallel  here  between  Britain's  attempts  to 
cut  loose  from  its  responsibUlty  for  the  es- 
tablishment of  a  Jewish  state  In  Palestine 
and  America's  present  effort  to  Improve  its 
image  in  the  Arab  world.  The  British  faUure 
to  achieve  anything  useful  by  such  gestures 
■8  Sir  Anthony  Eden's  1956  proposals  fee 
Israeli  territorial  concessions  to  the  Arabs 
suggests  that  the  United  SUtes  will  not  gain 
much  by  similar  tactics  today.  Solutions  In- 
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tended  to  persuade  Arab  nationalists  to  mod- 
erate their  maximum  demands  really  deceive 
nobody,  especially  since  the  Soviet  Union  is 
prepared  to  point  out  at  every  turn  how 
mvich  further  it  is  willing  to  go  in  the  Arab 
interest. 

The  second  assumption  behind  the  recent 
change  in  American  policy  is  that  movement 
by  the  United  States  toward  the  Arab  (and 
the  Russian)  po&ltlon  in  the  four-power  talks 
at  present  going  on  in  New  York  will  help 
to  stabilize  the  local  situation,  making  war 
less  likely  and  diminishing  the  risk  of  a  con- 
frontation Involving  America  and  Russia.  Of 
course,  if  the  Secretary  of  State's  proposals 
really  were  to  lead  to  the  conclusion  of  a 
peace  between  Israel  and  Egypt  and  Jordan, 
or  even  to  the  Imposition  of  a  peace  on  the 
combatants  by  the  four  powers  (France. 
Great  Britain,  Russia,  and  the  United 
States),  then  this  assumption  would  clearly 
have  been  Justified.  But  does  anyone  expect 
either  of  these  happy  events  to  take  place? 
The  Arab  countries,  no  doubt,  desire  an 
Israeli  withdrawal  from  the  territories  con- 
quered in  June  1967,  but,  whatever  individ- 
ual statesmen  may  believe  In  their  heart  of 
hearts,  no  Arab  government  can  afford  to 
pay  the  price:  a  sincere  recognition  of  Israel's 
continued  existence  as  a  state.  Without  such 
recognition,  on  the  other  band,  there  is  no 
inducement  whatsoever  for  the  Israelis  to 
abandon  strategic  positions  which  they  have 
won  in  battle  and  which  they  regard  as 
major  cards  in  their  arduous  game  of  poker 
with  Cairo  and  Damascus. 

As  for  the  Russians,  they  certainly  do  not 
want  any  settlement  in  the  Middle  East 
which  would  deprive  them  of  their  role  as 
the  protectors  of  the  Arabs  or  make  it  pos- 
sible for  the  United  States  to  stage  a  come- 
back in  the  area.  Of  all  the  parties  directly 
concerned  in  the  Arab-Israeli  dispute  only 
America  wants  a  ctMnpromlse  solution.  The 
Arabs  and  Israelis  each  want  their  own  solu- 
tion— the  destruction  of  Israel  or  its  accept- 
ance as  a  permanent  feature  of  the  land- 
scape. The  Russians  simply  want  the  dispute 
to  go  on  and  the  chasm  it  has  hollowed  be- 
tween the  United  States  and  the  Arabs  to 
remain  unbridged.  In  these  circumstances  it 
seems  improbable  that  Mr.  Rogers'  proposals 
will  actually  bring  peace  to  the  Middle  East. 
Even  within  the  State  Department  they  are 
regarded  more  as  a  means  of  appeasing  Arab 
opinion  than  as  an  instrument  through 
which  the  main  problem  can  be  solved. 

But  if  the  Middle  East  policy  of  the  Nixon 
administration  is  not  going  to  bring  the 
present  (admittedly  unsatisfactory)  situa- 
tion to  an  end,  then  will  it  at  least  lessen  the 
risk  of  a  war,  which  might  come  to  involve 
Russia  and  America,  and  enhance  the  stabil- 
ity of  the  uneasy  balance  of  power  which 
now  exists?  Roughly  speaking,  this  balance 
consists,  on  the  one  side,  of  the  Arab  states 
supported  by  Russia  and  limited  in  their 
actions  by  Israeli  military  power,  but  also 
by  a  weU-founded  stispicion  on  the  part  of 
the  Russians  that  when  the  chips  are  down 
the  United  States  will  be  found  backing 
Israel.  On  the  other  side  stands  Israel,  backed 
to  some  degree  by  America,  and  restrained  in 
its  military  response  to  Arab  provocation,  not 
so  much  by  the  power  of  the  Arabs  them- 
selves as  by  that  of  their  Russian  protector. 
This  is  an  equilibrium  which  is  recognized 
by  all  parties,  and  which  found  symbolic  ex- 
pression In  the  meeting  at  Glassboro  between 
President  Johnson  and  Premier  Kosygin  after 
the  Six-Day  War.  It  is  a  balance  of  power 
with  which  all  parties  are  by  now  familiar — 
a  not  unimportant  point  since  political  be- 
havior in  crisis  tends  to  be  a  matter  of  con- 
ditioned reflexes. 

On  the  basis  of  these  facts  it  could  be 
argued,  contrary  to  the  State  Department's 
position,  that  should  the  Russians  or  Araba 
gain  the  impression  that  American  support 
of  Israel  in  a  crisis  might  be  In  doubt,  the 
balance  of  power  would  be  seriously  affected 
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in  such  a  way  as  actually  do  Increase  the 
chances  for  renewed  hostilities.  Furthermore, 
the  TTnlted  States  at  present  has  some  Influ- 
ence in  Jerusalem  which  it  exerts  to  moderate 
the  use  oT  Israel's  undoubted  military  supe- 
riority. But  il  it  were  to  become  apparent  to 
Israel's  leaders  that  they  could  not  rely  on 
American  support  in  a  pinch,  then  they 
might  be  tempted  once  again  to  undertake 
a  preventive  war — a  counsel  of  despair,  no 
doubt,  but  better  from  the  Israelis'  point  of 
view  than  waiting  while  their  International 
position  deteriorates  and  arms  become  harder 
and  harder  to  obtain. 

Thus  the  new  course  set  by  the  Nixon  ad- 
ministration does  not  seem  very  likely  either 
to  restore  American  influence  in  the  Arab 
world  or  to  Increase  peace  and  stability  In 
the  Middle  East;  with  regard  to  the  latter 
aim,  indeed,  it  might  well  prove  to  be  coun- 
ter-productive. It  becomes  a  bit  difflcult, 
therefore,  to  see  what  it  can  achieve.  The 
motives  which  have  led  Mr.  Rogers  and  the 
State  Department  to  their  present  policy 
have  been  discussed  above.  They  are  per- 
fectly clear  and  quite  respectable.  It  is  in  its 
estimate  of  the  freedom  of  maneuver  open  to 
the  United  States  in  the  Middle  East  that 
President  Nixon's  administration,  like  other 
governments  before  it,  has  erred.  The  diffi- 
culties and  dlsapi>olntments  to  which  Ameri- 
can policy  in  the  Middle  East  has  been  and 
will  continue  to  be  subject  will  not  be  dimin- 
ished by  taking  an  unrealistic  view  of  the 
possibilities.  If.  as  I  have  suggested,  the 
United  States  cannot  hope  to  do  much  about 
restoring  Its  Influence  in  the  Arab  world, 
then  it  mtist  do  what  it  can  to  build  an 
alternative  policy. 

What  might  such  an  alternative  policy  be? 
In  terms  of  power  politics  alone,  there  are  a 
number  of  arguments  for  continuing  the 
policy  followed  by  the  Johnson  administra- 
tion during  and  after  the  Six-Day  War — 
arguments  which  have  nothing  to  do  with 
the  Jewish  vote  or  even  with  the  emotional 
ties  between  Israel  and  the  United  States. 
Some  of  these  arguments  have  already  been 
mentioned,  but  it  Is  worth  repeating  tbem 
bere  in  a  slightly  different  form,  since,  once 
put  together,  they  add  up  to  a  coherent  and. 
it  might  be  claimed,  more  realistic  view  of 
America's  role  in  the  Middle  East  than  that 
adopted  by  the  Nixon  administration. 

( 1 )  Whatever  concessions  the  United  States 
may  make  to  Arab  nationalist  feeling,  it  can- 
not carry  those  concessions  to  the  point  of 
conniving  at  the  destruction  of  Israel.  It 
will,  therefore,  always  be  outbid  for  Arab 
affections  by  the  Soviet  Union,  which  oper- 
ates under  no  moral  or  political  restraints 
on  this  aspect  of  its  policy  and  is,  of  course, 
hostile  to  Zionism  for  internal  reasons.  As 
for  the  "conservative"  Arab  regimes  whose 
life  might  be  made  marginally  easier  by 
American  api>easement  of  Arab  opinion,  the 
chances  of  their  survival  offer  no  firm  basis 
for  policy. 

(2)  Support  of  Israel  insures  the  existence 
of  at  least  one  Middle  Eastern  country 
friendly  to  the  United  States — a  country  en- 
dowed with  a  stable  and  efficient  system  of 
democratic  government,  with  a  high  level  of 
technological  capability,  and  with  consider- 
able military  strength.  Prom  the  point  of 
view  of  power  politics,  this  Is  not  an  asset 
to  be  despised,  especially  when  the  general 
deterioration  of  the  Anterican  position  in 
the  Mediterranean  is  taken  into  considera- 
tion. 

(3)  Support  of  Israel  is  essentially  an  "oiT- 
shore"  operation,  one  not  likely  to  require  the 
commitment  of  American  troops  on  Middle 
Eastern  soil.  Given  the  availability  of  weap- 
ons, the  Israelis  are  quite  capable  of  looking 
after  themselves.  On  the  diplomatic  side,  the 
United  States  would  also  have  to  bold  Its 
own  against  the  Russians,  but  this  should 
not  be  more  dlfflcolt  than  it  was.  say.  at  the 
time  of  the  Sta-Day  War.  It  is  worth  noting 
that  the  one  successful  American  attempt  to 
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Arab   world — the 
nvolve  the  land- 


Influence  events  In  the 
Elsenhower  doctrine— did 
ing  of  troope  in  Lebanon,  The  Elsenhower 
doctrine  was  indeed  the  drat  occasion  on 
which  the  United  States  unflertook  a  general* 
Ized  responsibility  for  the  stability  of  a  par- 
ticular area,  the  first  occasion  on  which  the 
"world  policeman"  was  se^  on  his  beat.  A 
commitment  to  Israel  would  be  considerably 
less  difficult  to  maintain. 

(4)  I  have  already  argued  that  firm  Ameri- 
can support  of  Israel,  far  f^om  increasing  In- 
ternational instability,  is  m|>re  likely  to  lessen 
it  by  preserving  a  local  balance  which  de- 
pends essentially  on  everyckie's  actions  being 
predictable.  It  might  be  a^ded  that,  in  dan- 
gerous international  situaitlons,  the  status 
quo  Is  often  preferable  to  movement.  Amer- 
ica, in  particular,  as  a  statbs  quo  power,  has 
more  to  lose  than  to  gain  from  a  fluid  in- 
ternational situation,  and]  the  Middle  East 
crisis  provides  no  exception  to  this  rule. 
It  was  sound  political  instiiict  that  led  Presi- 
dent Johnson,  in  his  speect  of  June  19,  1967, 
to  emphasize  the  need  fc«  "recognised  and 
secure  frontiers"  rather  vian  to  raise  the 
question  of  an  Israeli  withdrawal  from  the 
conquered  territories — a  concession  only  con- 
ceivable within  the  framework  of  what  now 
appears  to  be  an  unattainable  general  settle- 
ment. Even  an  unsatisfactory  and  unjust 
status  quo  gives  statesmen  more  to  work  with 
than  a  totally  mobile  environment.  It  is  not 
the  least  disadvantage  of  Mr.  Rogers's  new 
plan  that  It  tends  to  unsettle  the  one  fixed 
point  in  the  situation  accefted  by  all  parties: 
the  present  armistice  lines. 

No  doubt,  the  existenci  of  Israel  and  of 
the  Arabi-Israell  strife  is  i  stumbling-block 
In  the  path  of  America  diplomacy.  It  would 
not  be  too  jjaradoxical  to  pay  that,  in  terms 
of  power  politics,  the  United  States  has  every 
reason  for  wishing  that  Israel  had  never 
come  into  existence,  whiiej  the  Soviet  Union 
has  every  reason  for  wls&ing  it  to  remain 
as  an  obstacle  to  recoaclllation  between 
America  and  the  Arabs,  "fet  Israel  Is  there, 
and  its  presence  does  impbse  a  choice  upon 
American  policymakers — al  choice  which  ul- 
timately cannot  be  evade*  by  talk  of  "bal- 
anced" policies.  This,  of  I  course,  does  not 
mean  that  the  United  states  should  not 
counsel  the  Israelis  to  moderation  in  the  use 
of  their  military  power,  to  generosity  and 
humanity  in  their  pelatiotis  with  the  Arabs 
who  live  in  the  occupied  territories,  and  to 
concern  for  the  Arab  refugees.  No  friend  of 
Israel  would  wish  other  apvice  to  be  given. 
But  it  does  mean  that  Anjertca  should  firm- 
ly maintain  its  commitment  to  Israel's  future 
and  should  not  call  in  doubt  the  solidity  of 
its  support  by  pitching  too  high  its  demands 
for  compromise  on  the  p|irt  of  Israel. 

Finally,  It  was  almost  Icertalnly  not  Mr. 
Rogers'  intention  to  sugg^t  that  the  Nixon 
administration  is  any  lessj  committed  to  the 
continued  existeiice  of  I^el  than  was  its 
predecessor.  In  bis  measag^  to  a  conference  of 
American  Jewish  leaders  in  January,  more- 
over, the  President  stated  jthat  America  does 
not  intend  to  "impose  th^  terms  of  peace"; 
and.  after  all,  Israel  is  al^  getting  delivery 
of  fifty  Phantoms  and  may  get  more  now 
that  Prance  has  sold  Milages  to  Libya.  If, 
however,  the  Nixon  poiiqy  for  the  Middle 
East  does  not  herald  iiny  fundamental 
change.  It  is  difficult  to  se^  what  point  there 
was  in  putting  it  forward.  If,  on  the  other 
hand.  It  does  imply  an  alteiation  large  enough 
to  have  an  impact  on  the)  situation,  then  it 
is  easy  to  see  why  the  Israels  are  worried.  But 
perhaps  neither  of  these  Interpretations  Is 
wholly  true.  It  can  more  accurately  be  said 
that  there  has  been  a  real  change  in  Ameri- 
can policy,  but  that  the  tacts  of  the  stuta- 
tlon  will  continue  recalc^rant  in  their  re- 
fusal to  fall  into  the  patterns  desired  by 
the  State  Department.  'THIS  is  not  precisely 


a  flattering  verdict  on  a 
exercise  In  diplomacy,  but 


often   fallen  on   the  efforts  of  other  couU' 


carefully  planned 
It  Is  one  that  has 


tries  to  cope  with  the  probl^s  of  the  Mid- 
dle East.  In  falling  to  solve  those  problems 
America  will  simply  be  Joining  the  majority 
of  those  who  have  had  anything  to  do  with 
the  area.  It  remains,  howev^,  a  matter  of 
some  concern  that  abortive  plans,  conceived 
without  sufficient  regard  for  brute  fact, 
should  not  be  allowed  to  make  matters  worse 
than  they  already  are.  | 

Postscript:  Prom  mld-Janiiary,  when  the 
preceding  pages  were  «Titten^  to  early  Feb- 
ruary, evidence  of  indecision  within  the  ad- 
ministration continued  to  present  Itself.  A 
report  in  the  New  York  Times  that  Israel 
would  be  allowed  to  purchase  25  more  Phan- 
toms and  80  Skyhawk  fighters  was  instantly 
pooh-poohed  by  the  State  Department.  After 
a  meeting  in  Cairo  of  Egypt,  Jordan,  Syria, 
Iraq,  and  the  Sudan,  the  United  States  was 
implicitly  warned  that  fiu-tbier  military  aid 
to  Israel  might  endanger  tlie  poeition  of 
American  oil  companies  In  t^ke  Middle  EUkSt, 
while  the  Russians,  for  their  j  part,  mustered 
to  the  side  of  their  Arab  clieqta  with  a  letter 
from  Premier  Koeygln  to  President  Nixon, 
President  Pompidou,  and  Prime  Minister 
Wilson:  this  letter  hinted  '  strongly  that, 
should  more  American  arms  be  promised  for 
delivery  to  Israel,  the  Soviet^  stood  ready  in 
turn  to  supply  Egypt  with  lihe  new  Mlg-23 
fighters.  In  the  meantime.  President  Nixon 
had  more  or  less  reaffirmed  t^e  Secretary  of 
State's  "balanced  policy"  by  declaring  at  his 
press  conference  of  January  30:  "We  are 
neither  pro-Arab  nor  jxti-Isr^el.  We  are  pro- 
peace" — a  statement  a  good  deal  more  enig- 
matic than  that  of  the  British  Foreign  Officer 
quoted  al>ove.  i 

All  these  developments,  however,  still  leave 
unanswered  the  question  asked  at  the  be- 
ginning of  this  article:  "To  what  degree  has 
the  Nixon  administration  changed  American 
policy  in  the  Middle  East?"  Strong  overtones 
of  in-fighting  can  now  be  dWemed  among 
different  branches  ol  the  government,  with 
the  State  Department  stressing  the  concrete 
American  Interests  In  the  area  (above  all, 
oil),  and  the  White  Hous^  displaying  a 
greater  consciousnees  of  the  domestic  politi- 
cal implications  of  its  position  toward  Israel; 
perhaps,  after  all.  President  i  Nixon  has  not 
despaired  of  the  New  York  vote.  But  be  must 
now  also  be  aware  that  the  Russians  have 
put  themselves  publicly  in  (the  position  of 
having  to  reply  in  kind  to  nep  American  de- 
liveries of  aircraft  to  Israel,  In  the  event, 
much  will  depend  on  how  far  Moscow  is 
willing  to  go  toward  Involvlcg  itself  In  the 
Arab-Israeli  confrontation.  Providing  Egypt 
with  Mig-23'8  would  be  a  Striking  gesture, 
but  one  with  few  practical  consequences  un- 
less pilots  were  supplied  as  wf  II — a  move  that 
would  bring  the  Soviet  Union  into  the  front 
line  of  the  Arab-Israeli  conflict  and  would 
risk  precipitating  a  sharp  cnsis  in  relations 
with  the  United  States. 

Under  the  present  circumstances,  it  is,  in 
my  opinion,  more  important]  than  ever  that 
American  policy  should  not  show  any  inde- 
cision in  its  support  of  Israel.  Should  the 
Nixon  administration  decide^  as  a  result  of 
the  threats  Implicit  in  Premier  Kosygin's 
note,  not  to  send  further  al^tn'aft  to  Israel, 
then  the  Israelis  might  reasonably  draw  the 
conclusion  that  the  Soviet  ITnlon  possesses 
a  right  of  veto  over  the  supply  of  advanced 
weapons  from  their  one  renalnlng  source. 
And  in  that  case,  what  would  remain  but 
the  policy  of  despair — to  provoke  a  military 
confrontation  as  soon  possible?  If,  on  the 
other  hand,  the  aircraft  are  promised  for  de- 
livery, it  Is  more  likely  that  the  Soviet  Un- 
ion will  refrain  from  direct  AiUtary  involve- 
ment (i.e.,  sending  pilots  and  technicians 
with  the  MIO-23's).  especially  if  it  should 
be  made  clear  that  such  Involvement  would 
bring  about  a  sharp  Ameriqan  reaction.  At 
this  level  of  International  (risis,  American 
oil  interests  In  Arab  countries  and  even  Mr. 
Roger's  conversations  with  Moroccan  or  Tu- 
nisian leaders  are  of  secondary  Importance. 
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President  Nixon's  declaration  of  Impartiality 
solves  nothing,  and  it  certainly  will  not  pre- 
vent the  United  States  from  having  to  make 
an  eventual  choice.  In  the  final  analysis,  as 
I  have  already  noted,  that  choice  will  in  any 
case  be  assumed  by  the  Arabs  to  be  pro- 
Israel.  The  Soviet  Union,  in  addition,  is  evi- 
dently convinced  that  there  is  now  a  sporting 
chance  that  America  will  accept  the  imbal- 
ance in  the  Middle  East  already  brought 
about  by  the  French  sale  of  Mirages  to  Libya; 
the  possible  consequences  of  such  an  atti- 
tude are  unpleasant  to  contemplate.  At  the 
time  of  the  Six-Day  War,  Russia  hesitated  to 
intervene  directly  in  the  Arab-Israeli  strug- 
gle, and  its  hesitation  was  in  large  measure 
traceable  to  the  firm  position  adopted  by  the 
United  States.  A  similar  clarity  of  policy  to- 
day is  the  only  course  likely  to  prevent  fur- 
ther escalation  in  the  Middle  East. 


HELEN  GREENBERG— A  CIVIC 
LEADER 


HON. 


JAMES  C.  CORMAN 

OF  CALff'ORNIA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  7,  1970 

Mr.  CORMAN.  Mr.  Speaker,  I  rise  to- 
day to  share  with  you  and  my  colleagues 
a  tribute  to  an  outstanding  person — my 
friend  and  a  community  leader — Mrs. 
Helen  Greenberg  of  Van  Nuys,  Calif. 

I  first  got  to  know  this  remarkable 
woman  during  the  1952  election  cam- 
paign when  I  was  area  chairman  for  10 
of  40  precincts  in  the  22d  Congressional 
District  of  California,  the  district  I  now 
have  the  honor  to  represent.  Although 
Helen  i-.ad  a  string  of  civic  accomplish- 
ments to  her  name  then,  she  was  so  new 
to  politics  that,  according  to  her  friends, 
she  "thought  a  precinct  was  a  police  sta- 
tion." Nevertheless,  with  her  character- 
istic willingness  to  tackle  anything, 
Helen  had  taken  on  the  responsibility  of 
overseeing  the  activities  of  precinct 
workers  in  all  40  of  the  district's  pre- 
cincts. 

Largely  as  a  result  of  the  enthusiasm 
that  Helen  stirred  up  wherever  she  went, 
fresh  life  was  breathed  into  the  Demo- 
cratic Party  structure  throughout  the 
entire  San  Fernando  VaUey.  Her  polit- 
ical activities  since  1952  culminated  in 
a  longstanding  objective  when,  a  short 
time  ago,  she  opened  the  San  Fernando 
Valley's  permanent  Democratic  head- 
quarters. 

This  same  enthusiasm  and  success 
were  evident  in  all  of  her  civic  undertak- 
ings. She  won  the  gratitude  of  the  valley 
when,  by  her  efforts,  two  lovely  parks  in 
Van  Nuys  were  preserved  before  the 
area's  rapid  growth  gobbled  up  all  the 
open  s(>ace. 

Helen  Greenberg's  participation  in  the 
affairs  of  the  Van  Nuys  Women's  Club, 
the  B'nai  Brith  Women's  Division,  the 
PTA,  the  Los  Angeles  County  Human 
Relation  Commission,  among  others, 
brought  honor  to  her  as  well  as  to  the 
organizations.  How  right  were  the  words 
written  about  her  in  her  high  school 
graduation  yearbook — that  she  would  be 
"a  friend  to  all,  for  she  has  a  heart  to 
resolve,  a  head  to  contrive  and  a  hand  to 
execute." 

On  April  17  I  shall  Join  with  aU  of 
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Helen  Greenberg's  friends  and  family  to 
honor  her  at  a  dinner  in  Van  Nuys.  It 
will  be  a  rare  pleasure  to  pay  tribute  to 
this  remarkable  person.  Many  of  us  at- 
tending the  dinner  are  grateful  bene- 
ficiaries not  only  of  her  friendship  but 
of  her  effective  and  active  support.  But, 
I  believe  that  the  greatest  beneficiary  of 
her  friendship,  resolve,  intelligence,  and 
executive  ability  is  the  San  Fernando 
Valley,  where  her  family  came  as  one  of 
the  first  settlers  of  Van  Nuys  in  1911. 


A  BUSINESSMAN  LOOKS  AT  THE 
NEW  FEDERALISM 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  April  7.  1970 

Mr.  DERWINSKI.  Mr.  Speaker,  major 
corporate  executives  have  developed  a 
very  necessary  interest  in  the  field  of 
public  affairs  since  governments  at  all 
levels,  directly  or  Indirectly,  have  a  def- 
inite influence  upon  the  formation  of 
corporate  policies.  Therefore,  I  was 
especially  interested  to  note  the  very 
timely  and  penetrating  commentary  by 
Mr.  Blaine  J.  Yarrington,  president  of 
American  Oil  Co.,  in  an  address  at  the 
10th  Annual  Washington  Conference  on 
Business -Government  Relations  held 
here  in  Washington  on  March  23. 

American  Oil  Co.  has  been  a  leader  in 
progressive  corporate  public  affairs  pro- 
grams and  I  believe  that  the  views  of  Mr. 
Yarrington  pertaining  to  new  federalism 
merit  thoughtful  review. 

A  BUSINESSMAN  Looks  at  the  New 
Fedekalism 

(B.J.  Yarrington) 

This  is  a  time  when  it  would  seem  that 
the  nation  has  more  problems  than  it  can 
number,  much  less  solve.  Some  of  them  are 
really  symptoms,  rather  than  problems  in 
themselves.  Some  others,  though,  are  much 
more  basic,  and  it's  to  this  second  group 
that  we  have  to  devote  the  major  part  of  our 
national   attention   and   effort. 

One  such  elemental  domestic  problem,  in 
my  view,  is  the  growing  conviction  among 
our  citizens  that  they  have  lost  control  of 
their  government.  The  size  and  complexity 
of  the  Job  overawes  the  ordinary  voter-tax- 
payer. More  than  that,  he  feels  that  the 
forces  controUing  tiis  life  are  distant  and 
inaccessible.  Most  significant,  he  believes 
that  these  forces  are  becoming  less  account- 
able to  him,  and  less  responsive  to  his  wishes. 

What  is  apparent  is  a  growing  sense  of 
frustration  among  the  people  whom  govern- 
ment is  designed  to  serve.  Often  iiis  shows 
up  in  the  political  life  of  the  country  as  an 
apathy  at  the  polls.  But  what's  happening, 
of  course,  is  that  a  certain  rage  continues 
to  build  up  against  the  "system."  A  man 
sees  his  tax  money  being  spent  on  things 
he's  opposed  to,  or  he  feels  that  its  being 
wasted.  He  can't  seem  to  find  a  responsible 
person  or  agency.  He  sees  no  way  to  make 
himself  an  effective  force  In  Washington; 
even  state  government  seems  Immovable  to 
Um. 

So  when  the  explosion  comes — and  come  it 
does,  eventually — the  target  is  likely  to 
be  nearby.  It's  likely  to  be  some  local  institu- 
tion where  a  taxpayer  does  still  feel  he  retains 
direct  control.  He  can  still  vote  down  a  city 
bond  issue  to  build  a  badly  needed  sewer 
system:  he  can  stUl  refuse  his  local  school 
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district  an  Increase  In  its  educational  levy 
to  pay  better  teacher  salaries. 

And  if  he  feels  sufficiently  frustrated,  suf- 
ficiently powerless,  this  is  Just  what  he  does. 
It  doesnt  solve  his  problem;  in  fact,  it  makes 
it  worse.  But  he  does  it  Just  the  same. 

To  my  mind,  the  answer — or  at  least  the 
first  step  leading  to  an  tmswer — is  to  return 
more  authority  and  more  direct  responsibility 
to  state  and  local  levels  of  government.  An 
insurance  executive,  J.  Henry  Smith  of 
Equitable,  put  the  proposlton  recently  in 
these  words:  "The  major  problem  is  how  to 
keep  the  state  and  local  governments  Irom 
becoming  the  small  and  unimportant  Junior 
partner  in  the  relationship.  To  prevent  this 
from  happening,  a  delil>erate  poUcy  must  be 
initiated  to  encourage  the  growth  of  local 
institutions  so  that  they  wiU  be  strong 
enough  to  be  independent  of  the  federal  gov- 
ernment and  wise  and  mature  enough  to 
work  constructively  with  the  federal  gov- 
ernment. ..." 

This  pretty  weU  descril>es  my  concept  of 
this  thing  we  hear  called  the  "new  federal- 
ism." The  principle  of  decentralization  of 
power  is  at  the  heart  of  the  matter,  and 
simultaneously  there  must  be  an  infusion  of 
tinanclal  strength  into  our  state  govern- 
ments so  that  they  can  adequately  take  on 
their  new  responsibilities. 

All  very  well,  we  agree.  An  individual  ought 
to  have  closer  control  of  how  his  tax  money 
is  spent,  and  the  new  federalism  is  a  way  of 
moving  in  that  direction.  But  what's  the 
businessman's  interest  in  this?  What  stake 
does  a  corporation  like  American  Oil  have 
in  the  outcome? 

In  the  first  place,  my  company — like  any 
other  corporation — needs  the  kind  of  eco- 
nomic and  political  climate  in  which  we  can 
continue  to  produce  goods,  provide  Jol>6,  pay 
taxes,  and — not  at  all  incidentaUy — make  a 
reasonable  profit.  This  seems  to  us  more 
likely  to  continue  in  an  atmosphere  of  shared 
responsibility  among  the  levels  of  govern- 
ment. 

We've  not  been  captured  by  the  delusion 
that  this  or  any  other  proposal  is  going  to 
drastically  reduce  the  cost  of  government. 
Certainly  the  governing  of  200  million  peo- 
ple will  continue  to  be  a  very  costly  process. 
And  if  we  ask — as  we  do  in  the  theme  of  this 
session  today — "Where  is  the  money  coming 
from?",  we  recognize  that  a  great  part  of  it 
will  come  from  the  taxes  tliat  we  and  other 
corporations  pay. 

So  our  stake.  In  this  sense,  is  very  direct. 

There  are,  I'm  sure,  a  number  of  political 
has-beens  in  the  ranks  of  American  busi- 
nessmen who  stiU  believe  that  aU  would  be 
well  and  life  would  be  beautiful  U  only  gov- 
ernment would  leave  us  alone.  I've  divorced 
myself  from  this  kind  of  thinking,  as  I 
think  most  responsible  businessmen  have. 
We  see  instead  the  need  for  working  con- 
structively with  government — and  we  regard 
the  rost  of  government  as  something  quite  as 
necessary  as  the  cost  of  building  plants  and 
meeting  payrolls. 

At  the  same  time  1  feel  very  strongly — as 
a  businessman  as  weU  as  an  individual  tax- 
payer— that  in  return  for  my  money  I  should 
have  as  effective  and  efficient  a  government 
as  I  can  get. 

For  a  dollar's  worth  of  taxes,  a  person  or  a 
corporation  ought  to  get  a  dollar's  worth  of 
good  government.  It's  a  simple  premise — and 
not  at  aU  original.  But  it's  essential. 

For  every  dollar  in  taxes,  a  dollar's  worth 
of  responsible  government — a  dollar's  worth 
of  fair,  equitable  treatment — a  dollar's  worth 
of  equal  protection  under  the  law — a  dollar's 
worth  of  fair  administration  of  the  law. 

This  is  the  atmosphere  that  allows  a  busi- 
ness to  prosper  and  to  produce  the  tax  rev- 
enue with  which  government  can  provide  its 
services.  And  it's  really  the  main  thing  a  busi- 
ness corporation  has  a  right  to  ask.  With  It, 
you  can  be  sure  tliat  we  will  get  on  with  our 
primary  Job  of  contributing  to  the  economy 
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through  producing  goods  and  proridlng  em- 
ployment for  people. 
What  confronts  the  advocates  of  the  new 

federalism  today,  then.  Is  the  need  to  find 
specific  ways  of  making  It  work  so  that  citi- 
zens and  corporations  can  tx>th  make  tbelr 
best  respective  contributions  to  the  national 

me. 

I  don't  pretend  to  have  any  clear,  struc- 
tured answer.  Particularly  I'm  not  of  that 
school — also  rather  Neanderthal — that  be- 
lieves Utopia  would  emerge  If  only  govern- 
ment were  run  the  way  business  U  nm. 
They're  two  different  anUnsJs,  lor  one  thing — 
and  for  another,  I've  seen  too  many  instances 
in  which  the  much-vaunted  efficiency  of  the 
corporation  was  little  more  than  a  myth. 

But  perhaps  a  businessman  can  offer  some 
help  by  pointing  to  some  of  the  parallels  that 
do  exist  between  corporate  and  governmental 
Institutions.  Then.  If  It  appears  that  business 
has  made  progress  with  solving  common 
problems,  perhaps  our  solutions  can  be 
adapted  to  use  in  the  new  federalist  ap- 
proach. 

Parallel  One:  Government,  especially  at 
the  sUte  level.  Is  subject  to  competitive 
pressures  very  much  like  those  that  beset 
the  corporation.  States  seek  new  Industry 
and  new  resldenU  as  we  seek  new  customers, 
and  for  much  the  same  reason:  They  produce 
the  revenue  needed  If  we  conUnue  to  exUt. 
And  Just  as  the  business  offering  the  l>est 
ser\ice  at  the  lowest  cost  Is  likely  to  attract 
the  most  customer*,  so  should  a  state  con- 
sider carefully  how  well  it  Is  competing  with 
other  state*  on  these  two  factors.  While  It's 
true  that  a  low  tax  rate  is  a  substantial  in- 
centive to  an  Industry  looking  for  a  place  to 
build  a  new  plant.  It's  also  true  that  things 
like  good  roads  and  waterways  are  essential. 
Unless  a  state  can  provide  these  and  other 
necessary  services,  low  taxes  alone  won't  at- 
tract revenue-generating  Industry. 

Parallel  Two:  Both  corporations  and  gov- 
ernments, as  they  grow  and  mature,  tend  to 
become  rlg^id  and  overburdened  with  tradi- 
tion. Bach  retains  unnecessary  activities  and 
unproductive  Jobs  through  inertia.  Each 
must  eventually  face  the  time  when  some- 
thing has  to  be  done  to  end  the  stagnation — 
and  often  that  something  has  to  be  a  deep- 
cutting  and  broad-scale  change  In  organiza- 
tional structure. 

Let  me  cite  an  example.  Tears  ago,  when 
I  first  Joined  American  Oil,  I  was  working  aa 
a  clerk  In  St.  Joe,  Missouri.  The  first  time 
I  locriced  at  a  map  showing  our  St.  Joe  sales 
district,  I  was  amazed.  Here  was  what  must 
have  been  the  strangest  shaped  piece  of  mar- 
keting territory  ever  devised — a  strip  all  the 
way  west  to  the  Colorado  border,  but  only  a 
few  miles  wide.  Yet,  at  the  time.  It  made 
real  sense.  The  strip  followed  the  railroad 
west,  which  meant  that  a  salesman  covering 
the  district  could  take  the  train,  get  off  at 
the  towns  where  we  had  bulk  stations,  do  hla 
work,  and  take  the  next  train  for  another 
town.  The  bulk  stations  themselves  were 
dotted  along  the  railway  In  order  to  get  bet- 
ter delivery  of  products.  So  the  thin  line 
worked  very  well  In  Its  day. 

But  can  you  imagine  a  major  oil  company 
trying  to  market  Its  products  today  with 
the  same  kind  of  organizational  structure? 
We've  had  to  adapt  our  organization  many 
times  to  answer  the  new  needs  of  a  changing 
environment  and  the  constant  pressure  of 
competition.  I'd  say  we've  become.  In  a  aenae, 
experts  on  change  .  .  .  and  this  is  true  of 
every  business  that  has  survived  and  pros- 
pered. 

The  principle  Is  one  which  I  believe  gov- 
ernments, especially  state  and  local  gov- 
ernments, will  have  to  embrace  if  the  new 
federalism  is  going  to  fulfill  ita  potential.  It's 
trtie  that  the  faces  in  goremment  change, 
through  election  or  patronage,  but  the 
structures  are  often  as  archaic  as  that  old 
sales  district  along  the  railroad  track.  To 
appreciate  the  point,  ask  yourself  how  many 
times  there  have  been  consolidations  of  poli- 
tical territories  In  your  state— with  the  ex- 
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ceptlon  of  school  dlstr  cts?  Z  suggeat  some 
serious  conslderaUon  mil  have  to  be  given 
to  this  kind  ot  structural  renovation. 

Parallel  Three:  Both  government  and  cor- 
porations can  benefit  from  a  sound  and 
carefully  planned  decentralization  of  au- 
thority. Again,  using  my  own  company  as  an 
example,  we  have  recently  gone  through  a 
major  change  that  very  substantially  In- 
creases the  authority  of  field  management 
to  make  decisions  and  |o  control  the  money 
needed  to  implement  tUem.  More  power  now 
resides  at  the  local  lev  >1,  where  the  action 
Is. 

Its  Immediately  obv  ous.  of  coiurse,  that 
this  action  is  similar  to  the  principles  of  new 
federalism — a  shifting  of  authority  away 
from  the  center.  In  lx>l  i  there  Is  a  common 
factor  that  Is  tremendc  usly  Important :  The 
decentralization  of  aut  lorlty  has  to  be  ac- 
companied by  a  workab  e  system  of  account- 
ability. This  is  especially  true  in  dealing 
with  finances.  It  meana  that  in  government, 
the  responsibility  for  spending  money  is  best 
linked  to  the  p>ower  t: 
raising  It. 

I  see  this  as  the  maj( 
tem  of  straight  tax-shai 
Ified  share  of  the  Incoi 
the  federal  government 
to  state  and  local  governments  with  no 
strings  attached.  The  plan,  along  with  a 
somewhat  similar  p\atx  of  making  block 
grants  to  states,  has  mlich  to  recommend  it. 
It  would  serve  the  Interests  of  our  "new 
federalism"  by  contrlbi|tlng  to  a  new  vitality 
and  Independence  for  state  and  local  govern- 
ments. It  would  give  tiie  most  creative  and 
Innovative  state  and  lo^al  officials  some  extra 
financial  elbow  room.  As  a  long  advocate  of 
tax  sharing,  Walter  Heller,  says:  "Unlike  the 
present  grants-in-aid,  the  tax-shared  reve- 
nue would  yield  a  depeiidable  flow  of  federal 
funds  In  a  form  that  would  enlarge,  not  re- 
strict, their  options."  liven  ao,  I  believe  that 
this  type  of  financial  aecentrallzatlon  ha$  a 
serious  flaw:  its  lack  k>f  any  sound,  easily 
visible  system  of  aooomntablUty  to  the  tax- 
payer who  must  provide  the  revenue  In  the 
first  place.  | 

Whether  tax-sharing  as  such  Is  the  flhal 
answer,  certainly  thfcre  is  a  need  to 
strengthen  the  financial  position  of  state 
and  local  government.  In  times  of  economic 
growth,  our  progressive  Income  tax  makes 
certain  that  revenue  bounties  are  heaped 
upon  theTederal  government.  State  and  local 
tax  systems,  based  as  so  many  are  upon  prop- 
erty levies,  are  comparatively  unresponsive 
to  economic  growth.  To  the  contrary,  an  afflu- 
ent society  seems  to  provide  the  states  with 
leas  money  and  mora  problems.  As  Heller 
points  out:  "Washington  collects  more  than 
two-thirds  of  the  total  federal  state,  and 
local  tax  take;  yet  neatly  two-thirds  of  gov- 
ernment public  servioes  (leavmg  ajslde  de- 
fense and  social  security  programs)  are  pro- 
vided by  state-local  government." 

A  financial  "new  fed«alism"  certainly 
seems  necessary  in  clicumstances  like  this. 
Yet  there  Is  still  anoOier  problem  that  we 
had  better  face  reallaclcally :  Much  of  the 
need  for  money  to  pibvide  state  and  local 
services  arises  from  the  needs  of  urban  citi- 
zens, particularly  the  urban  poor.  At  the  same 
time,  many  state  governments  remain  Ideo- 
logically agrarian — oriented  to  the  farm  and 
the  small  community.  Buch  states  may  have 
difficulty  convincing  the  public  that  they  are 
the  best  tnstnmientalttles  for  receiving  and 
spending  large  sums  devoted  to  urban  prob- 
lems. 

Lawrence  Mayer,  writing  In  Fortune,  puts 
it  even  more  bluntly:  "Many  people  experi- 
enced In  the  ways  of  government,"  he  says, 
"basically  don't  trust  states  and  localities  to 
enforce  proper  controls,  avoid  corruption, 
spend  money  on  the  nv>st  necessary  or  prom- 
ising projects,  channul  outlays  to  urt>aa 
areas  where  the  need  k  greatest,  or  give  due 
regard  to  the  rights  o^  minorities  and  labor 
unions." 
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Whether  Justified  or  nol ,  states  are  Uving 
today  with  this  kind  of  bputaUon.  Tet  a 
great  deal  U  going  on  In  some  states  to  over- 
come the  inherited  burden.  A  good  many 
governors  today  are  younger,  better  educated, 
more  Issua-orlented  than  tbelr  pKjIltical  fore- 
bears. State  legislatures  tend  to  be  more  alert 
to  human  problems.  And  b6th  administrators 
and  legislators  are  bleaied  with  skilled, 
knowledgeable  professional  staffs,  with  access 
to  such  aids  as  data  processing  and  modern 
budgeting  and  planning  tools. 

Illinois  Is  an  excellent  Example  of  a  state 
that  Is  making  real  progre«  In  reaching  more 
efficient  levels  of  budgeting  and  finance — and 
a  very  considerable  sharei  of  the  credit  for 
this  must  go  to  my  coUeafeue  on  this  panel. 
John  McCarter.  Jr.  Through  his  efforts,  and 
with  the  support  of  Govertior  Ogllvle  and  the 
legislature,  Illinois  Is  developing  needed 
mechanisms  of  self  improvement.  And  that  1 
regard  as  a  primary  requirement  if  a  new  fed 
eralism  Is  to  be  successfu 

There  are.  In  fact,  two 
I  believe  are  essential  to  1 
Involve  changes  In  the 
being  done. 

First — on  the  part  of 
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State  and  local  levels, 
which  these  units  are  go 
often  archaic,  weighted 
cumulation  of  years  of  tradition  and  privi- 
lege. Just  not  adapted  to  ^he  needs  of  today. 
To  borrow  a  metaphor  froto  the  oil  business, 
before  we  begin  pumping]  extra  money  back 
to  these  units,  we'd  better  see  what  shape 
the  pipeline  Is  In.  And  If  llt's  about  to  come 
apart  at  the  seams,  we'd  petter  fix  It. 

Here's  a  situation  in  which  business  ex- 
pertise could  prove  extrefnely  valuable.  We 
can — and  I'm  sure  we'd  be  very  willing  to— 
provide  people  with  administrative  and  man- 
agement experience  to  s^ve  on  study  com- 
missions. Certainly  an  ou^lde  opinion  is  Im- 
portant when  a  govemmlental  unit,  or  any 
organlssatlon,  sets  about  to  examine  its  own 
structure  and  then  to  make  the  changes  nec- 
essary In  order  to  operate  more  efficiently. 

Second — mainly  on  the  part  of  business — 
I  see  the  need  to  change  some  prevailing  at- 
titudes toward  governmei^t.  The  time  Is  long 
gone  when  simplicity  ruled  and  It  was  quite 
logical  and  feasible  for  la  businessman  to 
regard  all  govenunent  aslan  ogre.  Intent  on 
ruining  him  through  Unwarranted  inter- 
ference In  his  activities. 

We're  In  a  different  climate  today — a  com- 
plex and  conftislng  climate — In  which  roles 
of  people  and  Institutions  are  changing.  I 
will  always  be  a  strong  advocate  of  the  view 
that  the  private  sector  should  be  as  free  from 
government  control  as  tiie  needs  of  society 
will  permit.  At  the  same' time,  I  also  recog- 
nize that  the  needs  of  sotlety  in  the  urban- 
ized, computerized,  fast-paced  1970's  are  dif- 
ferent from  what  they  hate  been  In  the  past. 

liook  at  environmental  conservation  as  one 
example.  Industry  is  called  upon  to  spend 
many  hundreds  of  millions  of  dollars  on  fa- 
culties to  improve  the  quality  of  oxa  air  and 
water.  But  In  our  economy.  Industry  can  go 
only  so  far  without  help:  of  some  kind.  The 
company  that  Is  wllUng  to  spend  more  for 
conservation  equipment  faces  the  bard  eco- 
nomic fact  that  Its  oompeUtor,  with  less 
social  conscience,  may  soend  less — and  con- 
sequently be  able  to  cat  prices  and  win 
customers.  { 

Here  Is  where  business  rnust  welcome  some 
kind  of  government  action — possibly  incen- 
tives through  tax  credits,  or  possibly  through 
regulation  to  make  sure  that  all  competi- 
tors are  placed  on  an  equal  footing.  However 
It's  done,  if  s  a  necessary  part  of  survival  for 
the  corporation  that  doesjcare  about  lU  social 
responsiblllttes.  | 

Structural  changes,  anfl  new  attitudes  to- 
ward the  business-government  relationship: 
These  are.  In  my  view,  the  requisites  that  will 
have  to  be  met  In  order  to  make  the  new 
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federalism  a  viable  and  useful  part  of  oiu 
national  life. 
I  hope  we  do  meet  them— and  I  believe 

that  there  are  enough  enU^teited  minds  ta 
busluess  management   today   that   corpoim- 
tlons  are  ready  and  eager  to  do  their  part  in 
meeting  them. 
Thank  yoti. 


REPORT  FROM  CONGRESSMAN 
ED  ESHLEMAN 


HON.  EDWIN  D.  ESHLEMAN 

OF  VKMNSTLVAMXa 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  7,  1970 

Mr.  ESHLEMAN.  Mr.  Speaker,  I  re- 
cently sent  a  newsletter  to  my  con- 
stituents In  Pennsylvania's  16th  Dis- 
trict. I  include  the  contents  of  that  news- 
letter in  the  Record  at  this  point: 

STtJDT  IN  CONTKAST 

Not  too  long  ago,  a  scene  In  the  Federal 
Court  House  In  Chicago  showed  an  odd  con- 
trast. In  one  room  the  Conspiracy  Seven  trial 
saw  and  heard  radical  defendants  cursing 
the  United  States.  At  the  same  time.  Just 
down  the  hall  in  another  room,  forty  new 
citizens  proudly  took  a  pledge  to  support  and 
uphold  the  Nation's  Institutions  and  ideals. 
One  group,  believing  liberty  to  be  license,  ob- 
viously has  dedicated  Itself  to  tearing  down 
America.  The  other  group,  believing  liberty 
to  be  opportunity,  was  eager  to  begin  the 
Job  of  building  new  lives  as  citizens  of  the 
world's  greatest  cotintry. 

PRESn>ENTIAL  PXESENTATION 

I  am  pictured  at  the  right  handling  Pres- 
ident Nixon  three  petitions  from  the  16th 
District.  (Picture  not  reproduced  In  the 
Recoko.)  These  petitions  Indicated  that  the 
silent  majority  from  our  area  back  the  Pres- 
ident's objectives  In  Vietnam.  Mr.  Nixon  has 
said  that  the  continued  support  of  the  Amer- 
ican people  wUl  be  necessary  to  assure  a  quick 
and  just  peace  In  Southeast  Asia.  I  feel  con- 
fident that  he  will  continue  to  get  that  back- 
ing from  the  Pennsylvania  Dutch  country. 

A  TAX  FACT 

Congressman  Oeorge  Ooodllng.  our  next 
door  neighbor,  has  his  own  definition  for 
taxation.  "Taxation,"  be  says,  "is  the  art  of 
picking  the  gooae  to  secure  the  maximum 
amount  of  feathers  with  the  minimum 
amount  of  squawking."  If  the  letters  I  have 
been  receiving  recently  from  some  of  you 
are  a  reliable  indicator,  the  goose  has  Just 
about  had  it.  He  has  been  picked  clean  and 
la  squawking  loudly.  The  tax  cut  enacted  by 
Congress  last  year  should  be  of  some  help  by 
next  year,  but  I  can  appreciate  that  future 
relief  does  not  pay  bills  right  now. 
4  roiNT  TO  pomnt 

From  Edmund  Burke:  "Whenever  a  sep- 
aration la  made  between  liberty  and  Justice, 
neither.  In  my  opinion  is  safe." 

POixtrrioN  WAS  point 
The  great  fight  to  save  our  environment 
may  prove  to  be  one  of  the  most  significant 
crusades  in  the  history  of  the  country.  But 
in  our  eagerness  to  curb  poUution,  we  must 
not  allow  ourselves  to  become  victims  of 
political  expediency.  This  p<dnt  was  beet 
made  by  a  White  House  assistant  in  what  I 
think  is  a  tbnely  warning.  "The  President 
knows  that  great  goals  are  not  enough.  He 
recognizes  that  there  must  be  realistic  means 
to  reach  those  goals.  We  must  control  the 
despoUers  of  America — the  polluters  of  our 
land,  our  water  and  our  air — ^while  keeping 
the  despoUers  of  democracy  from  turning 
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EXTENSIONS  OF  REMARKS 

new  government   controls   into  tax-wasting 
rackets." 

TISIITNG  VOLTTNTEnS 
The  young  people  shown  In  the  plcttire  on 
the  left  visited  my  Capitol  Hill  ofBce  a  couple 
of  weeks  ago.  They  are  serving  with  the  Men- 
nonlte  Voluntary  Service  Center  In  the  Dis- 
trict of  Columbia.  Washington  Is,  of  course, 
a  city  of  many  serious  problems,  and  these 
young  people  are  to  be  commended  for  try- 
ing to  help  find  solutions  to  those  problems, 
particularly  the  tragedies  growing  out  of 
human  need.  The  16th  District  is  represented 
well  within  the  group.  Those  pictured  are 
Helen  KrayblU,  Eva  Beidler,  Betty  Good,  Har- 
vey Zeager,  Leon  Brubaker,  Herbert  Mutt  and 
Nelson  Oood.  My  research  assistant.  Bob 
Walker,  also  Is  shown.  (Picture  not  repro- 
duced in  the  Recokd.) 

WELTASE  REFOaif 

There  Is  general  agreement  that  our  wel- 
fare system  has  to  be  changed.  No  one  likes 
It  and  the  disenchantment  is  not  difficult  to 
understand.  The  welfare  recipient  Is  frozen 
into  a  cycle  of  poverty  perpetuation.  The 
hard-pressed  taxpayer,  who  foots  the  bill  for 
welfare,  sees  his  dollars  wasted  as  abuse  after 
abuse  further  cripple  a  basically  bad  pro- 
gram. It  is  these  considerations  which  are 
foremost  In  my  mind  as  Congress  approaches 
a  vote  on  welfare  reform.  While  I  am  not 
totally  sold  on  the  Family  Asslst&nce  Plan 
first  proposed  by  the  Nixon  Administration 
as  a  replacement  for  the  present  welfare  dis- 
aster, I  cannot  help  but  think  that  the  new 
program  Is  a  substantial  improvement  over 
the  old.  I  do  not  like  the  idea  that  accept- 
ance of  the  Family  Assistance  Income  for- 
mula may  seem  to  legitimize  dependency, 
but  I  cannot  help  but  feel  that  the  part  of 
the  plan  which  ties  welfare  to  work  wlU  pro- 
duce favorable  results.  The  number  one  goal 
In  any  welfare  reform  must  be  to  assure  that 
incentives  exist  to  make  a  person  contribute 
something  to  society  rather  than  merely  take 
a  handout  from  society.  In  other  words,  a 
free  chance — not  a  free  ride. 

ECLIPSE  AD 

This  month  as  many  of  us  in  Pennsylvania 
Dutch  country  looked  at  one  of  nature's 
wonders,  so  did  many  Washlngtonlans.  How- 
ever, the  sky  observers  around  the  Nation's 
Capital  were  greeted  by  something  a  little 
different  from  what  we  saw  in  Lancaster, 
Lebanon  and  Lower  Dauphin  Counties.  Just 
as  the  moon  was  beginning  to  cover  the  sun, 
a  small  plane  flew  overhead  towing  a  sign 
which  read,  •Eclipse  Sponsored  By  Bob  Peck 
Chevy." 

THE   QXJTST   POR   EDTTCATIONAI.   QT7AUTT 

In  an  American's  mind,  a  school  is  one  of 
the  focal  points  of  any  community.  The  rea- 
son for  this  image  is  that  the  school  Is  the 
outward  symbol  of  the  importance  we  place 
on  educating  otir  Children.  Education  is 
among  the  great  American  faiths.  So  strong 
Is  our  faith  in  the  value  of  formal  training 
for  all  youth  that  we  have  supported  It  not 
only  with  our  dollars,  but  with  our  dreams. 

In  recent  years,  we  have  watched  sadly  as 
some  of  the  meaning  has  been  lost  from  that 
faith  In  education.  Many  things  have  con- 
tributed to  a  creeping  wave  of  dlsilltislon- 
ment — the  breakdown  of  the  educational 
process  in  several  of  our  large  cities,  the 
acknowledged  drug  problem  among  great 
ntmibers  of  our  students,  tiie  radical  move- 
ments on  many  college  campuses  which  seem 
aimed  at  destruction  rmtiier  than  hope,  and 
that  uneasy  feeling  that  somehow,  some- 
where, something  went  wrong  in  our  schools. 
For  a'vrtiUe,  we  passed  It  all  off  as  a  temporary 
aberration  brought  on  by  some  readily  iden- 
tifiable factors  like  overcrowded  classrooms, 
teacher  shortages  and  a  lack  of  prt>i>er  ftinds. 
But  then  we  found  that  even  as  these  so- 
called  temporary  factors  were  dealt  with,  the 
situation  continued  to  deteriorate.  Federal 
money,  fancy  new  programs,  and  liberalized 
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learning  atmospheres  have  not  cured  educa- 
tion's Uls.  There  is  an  igredlent  missing. 
Quality  is  the  Ingredient  that  must  be 

added  to  our  educational  endeavors  If  the 
American  faith  in  public  schooling  Is  to  be 
revived.  The  stress  on  quality  got  loet  In  our 
enthusiasm  for  reaching  great  educational 
goals  during  the  last  decade.  Now,  even  after 
unprecedented  spending  for  education,  the 
schools  are  beginning  to  collapse  in  a  crisis 
of  non-achievement.  The  programs  of  the 
1060s  did  not  produce  notable  results.  Why? 
Because  we  trusted  a  phllo6<^hy  which  led 
us  to  believe  that  learning  is  a  matter  of 
pouring  tax  dollars  Into  hastily  concocted 
programs  with  hlgh-eounding  names.  You 
cannot  buy  education.  Money  only  buys  the 
things  which  go  Into  teaching  and  learning. 
The  price  of  quality  educattcm  comes  much 
higher.  It  is  hard  work  and  there  can  be  no 
substitutes. 

No  one  is  more  aware  of  that  need  for  hard 
work  than  our  educators.  The  good  teacher 
knows  that  fancy  programs  cannot  matoh  the 
value  of  excellence  In  instruction.  They  also 
know  that  excellence  in  Instruction  Is  im- 
possible when  the  schools  become  targets  for 
political  exploitation,  when  expensive  experi- 
mentation replaces  learning  as  the  number 
one  consideration,  or  when  undisciplined 
chaos  engulfs  their  classrooms.  The  problems 
are  real,  the  solutions  are  difficult,  and  hard 
work  is  the  only  answer.  Many  educators  are 
in  the  forefront  of  the  effort  to  reclaim  qual- 
ity in  education,  and  their  contributions  to- 
ward that  goal  should  be  heeded  and  con- 
gratulated. 

It  seems  likely  that  any  search  for  quality 
will  summon  a  new  look  at  some  old  educa- 
tional fundamentals.  For  Instance,  many 
teachers  have  become  convinced  that  the 
ability  to  read  must  be  stressed  above  all  else. 
While  such  a  jwsltlon  is  not  so  difficult  to 
understand,  it  does  harken  back  to  the  days 
of  readln',  riOn'  and  "rtthmeUc.  Yet,  there  Is 
clear  evidence  that  the  failure  of  students 
to  achieve  is  directly  related  to  their  lack  of 
reading  skills.  Therefore.  It  does  seem  logical 
that  quality  educatlcm  Aould  have  as  one  of 
Its  prime  goals  the  develc^ment  of  tills  basic 
skill  of  reading.  Toward  that  end  the  "Right 
to  Read"  program  has  been  advocated  by  the 
Nixon  Administration. 

Getting  back  to  stress  on  some  of  the 
basics  Uke  reading  would  be  quite  a  change 
in  our  schools.  Programs  of  the  immediate 
past,  particularly  those  funded  by  the  Fed- 
eral Government,  often  have  emphasized 
social  adjustments,  behavioral  patterns  and 
other  Immeasurable  aspects  of  education.  A 
redirection  of  federal  energies  oould  help 
in  bringing  about  an  overall  shift  In  edu- 
cational thinking. 

But,  there  are  educational  questions  that 
may  require  more  than  a  restoration  of  time- 
tried  fundamentals.  Yet,  quality  schools  in 
the  future  will  demand  that  these  questions 
be  answered,  and  therefore  federal  involve- 
ment in  the  field  cannot  Ignore  them.  Hepr 
do  we  deal  with  the  growing  problem  of  drug 
abuse  among  teenagers?  What  can  be  done 
about  the  breakdown  of  discipline  within 
some  schools?  Wha.t  is  a  good  teacher,  and 
how  do  we  assure  that  only  good  teachers 
are  in  all  our  classrooms?  What  kind  of  cur- 
riculum will  best  prepare  the  Nation's  youth 
to  meet  the  challenges  of  the  years  ahead? 
Finding  answers  will  require  Inquiry  Into 
educational  practices  and  creation  of  aome 
new  approaches  to  the  learning  process.  An 
Important  federal  contribution  could  be 
provision  of  the  apparatus  and  resources  to 
do  this  Job  of  research  and  development. 

President  Nixon  has  reoommended  to  Con- 
gress that  a  major  effort  be  made  in  the 
area  of  research  and  development  in  edu- 
cation. He  has  suggested  formatton  of  a  tinit 
within  the  government  that  will  help  de- 
termine what  works  and  what  does  not  work 
In  the  teaching  and  learning  business.  While 
Implementation   of  this  proposal   would  b« 
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no  guarantee  of  vastly  improved  educational 
quality,  It  might  prevent  billions  of  dollars 
from  being  poured  into  ill-conceived  pro* 
grams. 

The  research  and  development  idea  has  Its 
critics.  Almost  immediately,  the  proposal 
came  under  fire  from  those  who  favor  ever- 
increasing  federal  expenditures  for  educa- 
tion without  evaluation  of  the  effectiveness 
being  purchased.  Within  twenty-four  hours 
after  the  announcement  of  President  Nixon's 
plan,  the  powerful  education  lobby  led  by 
the  National  Education  Association  claimed 
that  his  request  represented  a  backtrack- 
ing on  the  national  conunltment  to  better 
schools.  Thus  the  lobby  seemed  to  confirm 
suspicions  that  Its  prime  objective  Is  a  simple 
matter  of  getting  more  federal  money  only. 

If  we  could  be  certain  that  mere  quantities 
of  money  buy  school  quality,  the  goals  of 
the  lobbying  effort  might  be  better  under- 
stood. But.  much  of  the  evidence  of  the  past 
decade  indicates  otherwise.  The  evidence 
points  to  a  need  for  some  evaluation  of  edu- 
cational effectiveness.  Hopefully,  the  find- 
ings of  such  research  would  permit  us  to  use 
federal  tax  dollars  more  wisely  toward  giv- 
ing American  young  people  the  best  schools 
in  the  world. 

The  real  issue  at  stake  in  the  quest  for 
quality  is  regaining  the  public's  faith  in 
educational  excellence.  It  certainly  is  not  a 
matter  that  will  be  resolved  completely  on 
the  federal  level,  nor  should  it  become  strictly 
a  federal  consideration.  We  discovered  long 
ago  that  the  best  schools  are  usually  those 
which  are  the  pride  of  a  particular  com- 
munity. Good  education  is  a  matter  of  com- 
mimlty  Interest  and  community  direction. 
That  pattern  can  be  supplemented  by  fed- 
eral activity,  but  should  never  be  weakened 
or  replaced  by  federal  involvement. 


EXTENSIONS 


S.A.V.E. 

HON.  SAM  STEIGER 

OF    AKIZONA 

IN  THE  HOUSE  OF  REPRESENTATTV'ES 
Tuesday,  April  7,  1970 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
Arizona  is  the  home  of  S.A.V.E.,  Inc. — 
Sportsmen  Against  Vandalism  Every- 
where— to  Improve  sportsman-landown- 
er relations  in  order  to  preserve  the 
scenic  beauty  of  the  outdoors  and  insure 
that  adequate  lands  are  available  for 
various  recreational  activities.  From  my 
knowledge  of  its  goals,  it  is  an  organiza- 
tion that  deserves  the  support  of  all  con- 
cerned over  these  increasing  problems. 

I  include  the  following: 

BA.VJ:. — Sportsmen  Against  Vandalism 
evebtwhere  campaign 

The  SA'VE  Campaign  came  into  being  in 
Arizona  in  1963.  The  originator,  Mr.  Robert 
Hlrsch,  was  an  Arizona  Varmint  Caller.  The 
slogan  originated  at  that  time,  with  the  dis- 
tinctive stop  sign  emblem  and  the  SAVE  Kit 
coming  later.  The  Idea  of  the  SAVE  Cam- 
paign was  to  combat  the  vandalism-littering 
problem;  to  reduce  it  to  promote  a  better 
Sportsman-Landowner  relationship  between 
the  users  of  these  lands  in  pursuit  of  their 
sports,  hobbies,  vacations,  recreation,  and 
other  outdoor  activities  and  the  owners  and 
administrators  of  public  and  private  lands. 

It  was  through  the  promotion  and  ef- 
forts of  the  Arizona  Varmint  Callers  Asso- 
riatlon.  Inc.  (AVCA),  that  alms  and  objec- 
tives of  the  QAVE  Campaign  have  bourne 
fruit  to  date.  In  1963,  the  SAVE  Campaign 
was  Judged  2nd  Place  in  »  National  com- 
petition in  a  public  relations  program.  It 
has  also  won  a  number  of  awards  since. 
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The  25<  SAVE  KX,  has  been  the  main 
source  of  revenue  tc  carry  out  the  SAVE 
Campaign.  The  SA\E  Kits.  Posters,  and 
Signs,  plus  word-of-mouth  have  spread  the 
SAVE  message  across  ;he  nation.  Over  20.000 
SAVE  Kits  and  ovei  30,0O0  SAVE  Posters 
and  SAVE  Signs  ha^e  been  distributed  to 
date,  by  interested  Sp<  rtsmen  and  Sportsmen 
groups.  The  SAVE  Bu  :tons  have  sprouted  as 
bolo  ties,  earrings,  kej  chains,  etc.  The  SAVE 
Emblem  is  now  a  common  sight  on  Arizona 
registered  vehicles  .is  well  as  on  out-of-state 
vehicles  in  surroundli  ig  states. 

The  SAVE  Campaig  a,  to  6&ve.  has  been  a 
rallying  point  for  tl  ose  who  want  to  do 
som  .'thing  about  tie  vandalism-littering 
blight  on  our  lands  i  ud  recreational  facili- 
ties and  along  our  lighways  and  byways. 
The  SAVE  Campaign  has  been  a  monument 
to  the  Arizona  Varm  nt  Callers  Association 
(AVCA) ,  other  Sportsi  nen.  Sportsmen  groups, 
and  State  Agencies  vho  have  contributed 
endless  hours  to  its  ca  ise  and  endeavors;  and 
to  corporations  that  I  lave  provided  financial 
support.  This  has  be(  n  no  small  task,  with 
the  general  dislnteres ;  in  this  blight. 

The  Arizona  Varmiit  Callers  Association, 
Inc.  (AVCA),  reallziig  that  they  neither 
have  the  manpower  n  )r  the  funds  to  perpet- 
uate and  promote  tl  e  SAVE  Campaign  In 
a  national  program,  I  las  taken  its  name  off 
the  SAVE  Emblem,  r«  leased  the  SAVE  Cam- 
paign and  its  copyrighted  Emblem  and 
Slogan  to  SAVE.  Inc.  Save,  Inc.  was  formed 
for  the  purpose  of  per  petuating  and  promot- 
ing the  SAVE  Campa  gn,  and  spreading  the 
SAVE  message  throughout  this  nation. 

SAVE,  Inc.  is  a  non  -profit  educational  or- 
ganization formed  in  he  State  of  Arizona  to 
carry  out  the  aims  ind  objectives  of  the 
SAVE  Campaign  and  i  o  conduct  its  business. 
At  this  time,  the  SAVl  .  Inc.  directors,  officers, 
and  committees  are  s  elected  from  statewide 
and  national  atnilat  sd  organizations  and 
groups  in  the  Stote  of  Arizona.  Here  is  a 
sampling  of  costs  i  atlonally — over  $500.- 
000,000  is  needed  eacl  i  year  of  your  and  my 
tax  monies  for  vandi  lized  areas  of  recrea- 
tion and  their  facilities  in  this  nation— as 
well  as  litter  clean  up  i  in  these  areas,  too.  The 
National  Forests  bud|  ets  2.5  million  dollars 
each  year  for  vandal^im-littering  acts.  The 
National  Parks  and  Monuments  budgets  1.5 
million  dollars  eachi  year  for  this  blight 
(since  hunting  is  not  kllowed  on  these  areas, 
it  is  hard  to  blame  thej hunter  for  these  acts) . 

UTAH— One  Rangerjs  area  has  over  $500.00 
each  week  in  vandalism  damage  ($26  000.00 


annually ) .  Speaking 
Lumber  Company  in 


f  forests,   Weyehauser 
e  state  of  Washington 


has  a  vandalism-littering  expenditure  of  over 
$150,000.00  annually  dn  their  lands  and  are 
considering  the  closuJe  of  their  free  camp- 
ing areas  or  charging  for  their  use. 

Here  is  a  sample  df  what  it  costs  state 
highway  departmentsldue  to  vandalism  and 
littering  problems,  skate  of  Washington— 
$500,000.00  annually]  Arizona — $250,000.00 
annually.  Maricopa  County  Highway  Depart- 
ment replaces  between  500-800  highway  signs 
je  cost  of  $15.00.  Over 

ley  are  spray  painted, 
up,  and  shot  up 

an  average  of  $35.00) . 

ced  up  from  the  high- 


each  month  at  an  avei 
$10,000.00  annually, 
knocked   down,  chop; 
(each  bullet  hole  cos 
Each  piece  of  litter  pi' 
way  costs  ten  cents. 
It  costs  the  Taxpayi 


■s  of  Arizona  for  Easter 


week-end  vandalism  in  their  Buckskin  State 
Park  over  $1,200.00.  Sprinkler  heads,  $25.00; 
towel  dispensers  in  cabanas,  $50.00;  trees  (3), 
$125.00:  manbours  of  rangers,  $1,(X)0.00 
worth — plus  more  repiiiring  and  painting  to 
be  done  when  legislatjure  appropriates  more 
funds  ( tax  monies) . 

I  hope  that  you  uiiderstand  why  we  can 
no  longer  afford  or  tol^te  this  evil  and  drain 
of  otir  tax  monies.  Tliis  UN-necessary  EVIL 
is  a  waste  of  your  anp  my  tax  monies  that 
could  have  been  put  to  better  use  for  more 


recreational  areas  and 
outdoors. 

1.  The  aims  and 
Campaign  and  its 
Sportsman    and    the 
operate  with  private 
Domain  Administrators 
ners  in  pursuit  of  their 
the  following  purposes 

a.  To  prevent  the 
locked  gates  to  public 
areas. 
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t  iclllties  in  our  great 


obj(ctive8  of  the  SAVE 

program  is  to  educate  the 

al   public   to    co- 

lan^  owners  and  Public 

good  outdoor  man- 

dutdoor  activities,  for 


w  de  spread  of  more 
c  nd  private  lands  or 


to  owners  or  other 
the  purpose  of  their 


of  its  aims  and  ob- 


Kits,    posters,    and 


earing  and  making 
on  public  and  pri- 


b.  To  prevent  the  sprei  id  of  more  "No  Tres- 
passing" and  "No  HunUng"  signs  to  users 
of  the  great  outdoors  li  pursuit  of  outdoor 
activities. 

c.  To  reopen  lands  add  areas  to  the  gen- 
eral public  that  have  be«n  closed  in  the  past 

d.  To  get  users  of  tli^se  lands  and  areas 
to  identify  themselves 
administrators,  Indicate 
visit,  and  ask  permlssio^  to  use  the  area 

e.  To  teach  the  genera  public  and  users  of 
public  and  private  landi  i  or  areas  to  respect 
the  rights  of,  and  cooperate  with,  owners 
while  using  their  lands 

2.  The   SAVE   Campaign    consists   of   the 
following   to  get   the  S^VE  message  across 
and   to  reach   the  goals 
Jecttves: 

a.  Distributing    SA'^TE 
Signs  to  interested  partlek 

b.  Supplying  or  pla<  ing  SAVE  posters 
and  Signs  in  heavily  used  recreation  areas. 

c.  Supplying   or   placing    SAVE   barrels   In 
heavily  used  recreation 
posal. 

d.  Conducting   clean-lips    along    streams 
lake  sides,  highways;   c 
hiking  or  survival  trails 
vate  lands. 

e.  Last,  but  not  leaslj — The  most  impor- 
tant part  of  the  SAVE  Ca  mpaign  Is  the  relm 
bursement  of  expenses  Incurred  for  appear- 
ing as  a  prosecution  witness  to  an  act  of 
vandalism  in  court  up<in  defendant's  con- 
viction. (SAVE  has  done  this  in  two  cases 
which  have  been  subm  tted  to  date).  One 
was  for  two  men  shoot  ng  holes  in  a  stee! 
Stock  or  water  tank  and  the  other  was  for 
leaving  a  littered  camps  te  In  a  forest  area. 

WHAT   CAN   TOU   AND   I   DO 

VANDALISM? 

You  and  I  are  the  moit  Important  persons 
in  the  fight  against  vaudalism;  here  are  a 
few  simple  rules.  If  everyone  follows  them 
this  problem  can  be  llcke  1 ! ! 

1.  Be  svu-e  your  persor|al  behavior  is  above 
reproach.  Let  landowneirs  know  you're  on 
their  side.  Treat  their  lands  and  improve- 
ments with  the  same  respect  you  would  ex- 
pect a  visitor  to  do  in  yoiv  home. 

2.  Set  a  high  standard  for  children  to  fol- 
low. They  are  our  hope] for  the  future  and 
they  usually  assume  all  [adult  actions,  right 
or  wrong,  are  the  correi 

3.  Go  ahead  and  critic 
own  party  if  he  does 
know  is  vrrong  ...  he 
but  later  he  will  respect  tou  for  speaking  up 

4.  Get  a  SAVE  Kit  I  pisplay  the  emblem 
wear   the   button,   and  ipass   on   the   SAVE 
Message ! !  f 

5.  Promote  and  partimpate  In  the  SAVE 
Campaign  to  the  best  of]  your  ability. 

6.  Finally:  If  you  witness  an  act  of  van- 
dalism, help  protect  your  rights  by  doing 
whatever  you  can  to  h^lp  enforcement  of- 
ficers. Write  down  inuneqlately  all  facts,  such 
as  license  nimiber  and  vehicle  description, 
description  of  criminal  (that's  right — crim- 
inal), location,  descriptibn  of  act,  and  any 
other  information  that  ntay  be  helpful.  Turn 
this  over  to  emy  official  that  you  can  find, 
whether  he  is  a  game  manager,  sheriff,  or 
city  policeman.  If  you  don't  find  an  officer 
before  reaching  home,  call  or  write  the  proper 
authority  and  present  tlie  information  you 
have  collected.  Be  willing  to  sign  a  complaint 
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thing  to  do. 

a  member  of  your 
Dmethlng  you  both 
iay  be  angry  at  first. 
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or  testify  Va.  court  against  vandals.  You  will 
be  almost  assured  of  a  conviction.  These 
offenses,  though  serious,  are  legally  classi- 
fied as  "misdemeanors"  and  unless  the  of- 
ficer is  a  witness,  his  hands  are  tied  with- 
out your  help. 

Without  your  help  and  cooperation,  all  the 
SAVE  posters,  buttons,  signs,  decals,  and 
other  publicity  won't  mean  much  to  combat 
this  blight.  The  real  need  is  to  let  the  small 
percentage  of  vandals  know  that  the  re«t  of 
us  are  w^atchlng  his  actions  and  outdoor 
manners,  good  or  bad.  and  will  not  tolerate 
his  bad  manners  any  longer.  By  wearing  the 
SAVE  Button,  displaying  the  SAVE  Emblem, 
and  following  the  above  rules,  you  will  truly 
be  helping  to  SAVE  your  outdoor  heritage!!! 

For  a  SA'VE  kit  (as  well  as  for  more  In- 
formation about  the  SA'VE  Campaign),  send 
a  25  cent  donation  to  the  following  address. 
Any  club,  or  Its  officers,  can  receive  SAVE 
Kits  in  lots  of  60  or  more  for  a  20  cent  dona- 
tion each,  and  can  keep  the  5  cent  for  the 
club  treasury  for  handling  SA'VE  Kits. 

Make  checks  payable  to  SAVE,  Incorpo- 
rated for  SAVE  Kits  or  a  donation  to  SAVE, 
Incorporated,  Sportsmen  Against  Vandalism 
Everywhere,  P.O.  Box  7155.  Phoenix.  Arizona 
85011. 

NOTES 

1.  SAVE.  Incorporated  chartered  In  Arizona 
on  May  13,  1969. 

2.  Release  and  license  signed  on  August  16, 
1969. 


SCHOOL  BOARDS  WIN  VICTORY 
OVER  SCHOOLCHILDREN 


HON.  AUGUSTUS  F.  HAWKINS 

OF   CALIPOaNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  April  7.  1970 

■%.  Mr.  HAWKINS.  Mr.  Speaker,  I  regret 

that  I  must  brand  President  Nixon's 
school  desegregation  message  as  grossly 
distorting  the  facts  facing  American 
education  and  encouraging  foot  dragging 
by  school  board  officials  seeking  excuses 
for  racist  policies. 

The  message  is  an  infamous  retreat 
from  the  enlightened  progress  of  the 
1960's.  It  is  a  complete  shift  from  de- 
segregation to  separate  and  unequal 
schools.  Let  us  face  the  fact:  President 
Nixon  is  not  offering  to  mount  an  all-out 
attack  on  the  inferior  schools  in  minority 
communities  and  he  has  submitted  no 
plan  for  meaningful  integration.  That 
leaves  disadvantaged  black  children 
caged  in  the  ghettos  with  poverty  and 
illiteracy  permeating  their  lives. 

Likewise,  I  must  disagree  'with  Presi- 
dent Nixon's  treatment  of  the  Los  An- 
geles school  case  in  which  the  message 
completely  ignored  the  law  and  the 
long  history  of  official  administrative 
segregation  policies  of  the  local  school 
board. 

The  court  found  the  Los  Angeles 
School  Board  guilty  of  officially  segre- 
gating schoolchildren  contrai-y  to  law 
and  ^}ecifically  the  State  board  of  edu- 
cation guidelines.  President  Nixon  com- 
pletely concealed  the  facts  with  vague 
generalities  about  the  cost  of  busing  and 
why  racial  quotas  are  bftd. 

Other  distortions  and  inconsistencies 
which  should  be  pointed  out  Include 
these:  The  President  reoommended 
spending  a  part  of  a  billion  and  a  half 
dollars  in  the  next  2  years  to  improve 
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minority  schools.  Yet.  a  few  weeks 
earlier,  he  vetoed  an  appropriation  bill 
passed  by  this  Congress  to  provide  a  sub- 
stantial part  of  this  amount  as  being  in- 
flationary. 

The  President  says  the  law  prohibiting 
de  jure  segregation  must  be  upheld  but 
he  opposes  busing  and  offers  no  alterna- 
tive for  complying  with  the  law  he  says 
must  be  upheld.  Even  the  community 
school  concept  seems  more  inviolate  to 
him  than  the  constitutional  right  to 
equal  education  opportunity. 

The  President's  desegregaticm  message 
says  "let's  spend  more  money  on  com- 
pensatory education"  but  a  few  weeks 
ago  in  his  education  reform  message  he 
said  such  programs  "he  inherited  from 
his  Democratic  predecessor  were  not  pay- 
ing off." 

Most  confusing  of  all  in  the  President's 
message  were  his  general  remarks  that 
we  shcHild  not  expect  the  schools  to  bear 
the  burden  of  social  reform.  Admittedly, 
housing  and  employment  as  well  as  edu- 
cation are  vital  factors  in  segregating  us 
into  two  societies.  To  suggest,  however, 
that  American  education  can  wait  on 
integrated  housing  and  equal  job  oppor- 
tunities is  suicidal  in  view  of  the  admin- 
istration's policies  of  retreat  in  these 
other  domestic  programs  and  in  civil 
rights  in  general.  The  President's  message 
might  have  relieved  school  boards  but  it 
certainly  did  not  help  schoolchildren. 


NEED  LEGISLATION  TO  STRENGTH- 
EN ANTIBOMBING  LAW  BY  IN- 
CREASING PENALTY  PROVISIONS 
AND  EXPANDING  SCOPE 


HON.  WILUAM  C.  CRAMER 

or  FLoamA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  7,  1970 
Mr.  CRAMER.  Mr.  Speaker,  I  stated 
publicly  some  time  ago  my  intention  to 
introduce  legislaticm  to  strengthen  the 
antibombing  provisions  of  the  present 
law— Public  Law  86-449;  title  18.  United 
States  Code,  section  837— having  co- 
sponsored  the  present  provisions  in  the 
86th  Congress  while  a  member  of  the 
House  Committee  on  the  Judiciary,  and 
realizing  that  apparently  the  penalties 
set  forth  are  not  adequate  to  provide 
the  necessary  deterrent,  as  evidenced  by 
the  number  of  bombings  which  have 
occurred  in  recent  weeks. 

There  is  no  place  in  America  for 
bombing  and  burning,  as  has  become  the 
pattern  of  conduct  for  the  revolution- 
aries in  recent  weeks.  The  burning  of 
the  bank  building  In  Santa  Barbara, 
Calif.,  after  counsel  for  the  Chicago  7 
William  Kunstler,  made  a  fiery  revolu- 
tionary speech  on  the  Berkeley  campus, 
the  bombing  of  the  courthouse  buHding 
in  Cambridge,  Md.,  and  the  accidental 
explosion  of  the  apartments  of  the  revo- 
lutionaries in  New  York,  together  with 
the  numerous  bomb  threats  and  the 
pattern  of  bombings  that  occurred  in 
three  different  places  several  months  ago 
after  being  forestated,  is  clear  enough 
evidskce  tjwt  stronger  mfedidne  is  need- 
ed to  provide  the  necessary  deterrent  to 
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stop  these  destructive,  planned  revolu- 
tionary tactics. 

Last  Thursday,  at  11:30  p.m.,  in  my 
hometown  of  St.  Petersburg,  Pla.,  a  win- 
dovfc-  was  broken,  and  a,  Molotov  cocktail 
I^aced  in  a  building  that  houses  solely 
and  exclusively  a  law  office.  There  hap- 
pened to  have  been  a  ■witness,  fortu- 
nately, who  saw  this  occur  on  Seventh 
Street  and  First  Avenue  North.  This  was 
Thursday  night,  April  2,  of  last  week,  the 
same  day  the  press  announced  the  in- 
dictment of  12  members  of  the  Weather- 
man faction  of  the  SD6  imder  the  Cra- 
mer Antiriot  Act.  It  did  not  cause  too 
much  damage  in  that  it  was  dropped 
between  a  wall  and  a  bookcase,  and  the 
fire  department  was  immediately  called 
because  of  the  witness  who  saw  it  hap- 
pen. Now,  whose  building  is  this  or  what 
is  housed  in  this  building?  It  is  the  law 
offices  of  Ramseur,  Bradham,  Lyle,  Skip- 
per, and  your  speaker,  Mr.  Cramer. 

As  many  Members  of  this  body  know, 
I  cosponsored  the  antibombing  legisla- 
tion many  years  ago  to  cover  any  and  all 
bombings  by  any  and  aU  groups  'who 
practice  revolution,  including  the  use  of 
bombs  and  explosive  materials.  As  I  say, 
I  am  today,  after  lengthy  study,  intro- 
ducing further  strengthening  amend- 
ments to  this  act.  No  one  to  America  can 
be  permitted  to  use  anarchy  and  revolu- 
tionary tactics  to  destroy  public  and 
private  property.  When  the  suggested 
reason  for  such  bombings  Is  that  the 
law  is  being  enforced,  that  is.  the  trial 
and  conviction  of  the  Chicago  7  and 
the  trial  of  Rap  Brown,  the  need  for  Con- 
gress to  act  becomes  even  more  impera- 
tive. The  Congress,  of  necessity,  over- 
whelmingly passed  the  Cramer  Antiriot 
Act  in  an  effort  to  put  an  end  to  anarchy 
in  America.  Congress  must  take  this 
further  step  and  bring  an  end  to  planned 
bombings  and  property  destruction.  This 
Is  part  of  a  national  conspiracy  to  dis- 
rupt and  destroy  our  very  court  and 
trial  system.  It  must  be  recognized  as 
such  and  brought  to  a  halt. 

It  is  Ironic  but  true  that  the  justifica- 
tion for  the  Cramer  Antiriot  Act  was 
largely  the  action  of  Rap  Brown  and 
Stokely  Carmichael  who  in  1966-68  were 
leading  the  rioters  and  revolutionaries 
throughout  "this  country,  including  the 
riots  In  Washington  and  the  looting  and 
burning  of  some  42  buildings  in  the  Na- 
tion's Cviital,  much  of  whirfi  still  re- 
mains decimated.  I  fully  support  the 
actions  of  the  Justice  Department  in 
pressing  for  convictions  of  the  Chicago 
7  and,  more  recently,  for  12  of  the 
Weatherman  faction,  the  revolutionary 
element  of  SDS,  misnamed  "Students 
for  a  Democratic  Society."  for  having 
led  violent  disruptions  In  Chicago  in 
October  of  1969.  I  trust  these  prosecu- 
tions 'Will  be  equally  pursued  as  was  the 
case  of  the  Chicago  7  trial.  Likewise, 
I  trust  that  the  12  who  were  indicted 
and  who  have  fled  will  also  be  fully 
prosecuted  under  the  Federal  statutes 
making  It  a  crime  to  flee  from  prosecu- 
tion—titie  18.  United  States  Code,  chap- 
ter 49,  sections  1673-1074.  I  am  calling 
upon  the  Jtistice  Department  to  fully 
pro^cute  under  these  statutes:  "Flight 
to  I'void  prosecution  or  giving  testimony," 
and  "flight  to  avoid  prosecution  for  dam* 
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aging  or  destroying  any  building  or  other 
real  or  personal  property." 

I  had  suggested  publicly,  and  to  the 
Department  of  Justice,  that  the  penalties 
under  the  antibombing  law  should  be 
substantially  increased.  It  was  shortly 
thereafter  that  this  matter  was  dis- 
cussed at  a  White  House  leadership  meet- 
ing, following  which  the  President  an- 
nounced his  support  of  strengthening 
amendments. 

I  am  therefore  today  joining  in  the  in- 
troduction of  the  legislation  submitted 
by  the  President  and  the  Justice  Depart- 
ment. I  trust  that  the  Congress  will  act 
expeditiously  on  this  much-needed  legis- 
lation. 

My  proposed  legislation  would  increase 
the  maximum  penalties  for  the  illegal 
transportation  of  explosives  in  interstate 
commerce  to  a  fine  of  up  to  $10,000  or  im- 
prisonment of  up  to  10  years.  For  per- 
sonal injury  resulting  from  an  explosion, 
such  penalties  would  be  doubled  and.  if 
death  resulted,  a  life  sentence  or  the 
death  penalty  could  be  imposed.  The  bill 
would  further  increase  to  a  maximum  of 
$10,000  or  10  years  the  penalty  for  the 
willful  making  of  false  bomb  threats. 

My  bill  specifically  includes  anyone 
found  guilty  of  aiding  or  abetting  the 
commission  of  a  bombing  crime.  This 
provision  was  deemed  necessary  when  the 
Congress  acted  on  the  previous  antibomb- 
ing legislation  and  I  believe  it  is  essential 
for  the  full  implementation  of  the  intent 
and  purpose  of  the  current  legislation. 
It  is  particularly  necessary.  I  believe,  in 
view  of  the  fact  that  some  of  the  Chi- 
cago 7  were  permitted  to  go  free  in 
that  they  had  to  be  tried  under  the  con- 
spiracy statutes  rather  than  under  the 
Antiriot  Act.  If  the  provision  of  aiding 
and  abetting  had  been  applied,  it  is  quite 
possible  that  they  too  would  have  been 
convicted.  Therefore,  I  believe  it  essential 
to  include  aiding  and  abetting  in  the  fm*- 
ther  antibombing  proposals. 

The  scope  of  the  present  law  would  be 
broadened  by  expanding  the  definition  of 
"explosive"  to  include  such  incendiary 
devices  as  Molotov  cocktails.  In  addition, 
the  following  would  be  designated  as  new 
Federal  crimes:  malicious  bombing  of 
Federal  premises,  unauthorized  ix>sses- 
sion  of  explosives  in  Federal  buildings, 
malicious  bombing  of  businesses  and 
commercial  establishments  and  posses- 
sion of  explosives  with  knowledge  or  in- 
tent that  such  explosives  will  be  trans- 
ported or  used  in  violation  of  any  other 
provision  of  this  legislation. 

The  most  recent  rash  of  malicious 
bombings,  resulting  in  loss  of  human 
lives,  personal  injuries,  and  destruction 
of  public  and  private  property,  as  well  as 
the  near  epidemic  bomb  threats,  are  am- 
ple evidence  that  the  present  la\p  must  be 
strengthened  to  put  the  bomber  and  the 
would-be  bomber  on  notice  that  his  des- 
picable crime  will  earn  him  a  punish- 
ment to  more  nearly  match  the  crime  he 
perpetrates.  I  again  urge  the  Congress 
to  act  expeditiously  on  this  vitally  im- 
portant and  urgently  needed  legislation. 

I  have  previously  called  upon  the  Jus- 
tice Department  to  thoroughly  investi- 
gate— which  I  understand  they  are  doing 
under  the  present  Antibombing  Act — 
the  bombings  that  have  taken  place,  and 
threats  of  bombings,  in  recent  months. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  I  ai  3  asking  that  similar 
action  be  taken  witli  respect  to  the  bomb- 
ing that  took  placA  in  my  law  o£Qce  on 
April  2. 1  am  asklni ;  that  the  incident  be 
investigated,  in  c  toperation  with  the 
local  police,  because  no  one  should  be 
permitted  to  carry 
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out  such  acts.  I  cer- 
tainly am  not  intiniidated  by  such  action 
on  the  part  of  ai  lyone.  if  this  is  the 
bomb-planter's  int<  ntion. 


THE      COMMITMENT    GAP":    CHAL- 
LENGE TO  VOLUNTEERISM 


HON.  JOHll  BRADEMAS 

or    1  NDIANA 

IN  THE  HOUSE  OI  HEPRESENTATIVES 

Friday.  April  3,  1970 


Mr.  Speaker,  I  take 

call  to  the  atten- 

colleadues  a  recent  address 

thoughtful  discussion  of 

in    American 


Mr.  BRADEMAg. 
this  opportunity 
tion  of  my 
which  is  a  most 
the    role    of 
society. 

This  address 
Wharton,  Jr..  president 
University,  was  dejvered 
1970,  at  the  12th 
Recognition  Dinne- 

The  text  of  the 


volu  nteers 


delivered  by  Clifton  R. 

Michigan  State 

on  February  7, 

Annual  Scoutleaders 

in  Detroit,  Mich. 

address  follows: 


The   "Commitment 


Volu  iteerism 


( Speecli  of  Clifton  R 


Michigan  SI  ate  nniversity) 


I  am  delighted  to 
pay   tribute   to   the 


be  here  tonight  to  help 
thousands  ot  dedicated 


the  United  States, 
amine  your  role  as 
munity.   It   Is   also 


for  you  this  history 
I  salute  you  tor  it 
compUshments  will 


Gap":    Challenge   to 


Wharton,  Jr.,  president, 


men  and  women  vi  ho  are  voluntarily  in- 
volved in  the  Boy  Scout  movement.  The 
first  day  of  Nations  I  Boy  Scout  Week  and 
this,  the  60th  anniversary  of  scouting  in 
a  proper  time  to  ex- 
^olunteers  in  the  com- 
atting  to  consider  the 
challenges  facing  ysu,  the  Scout  leaders, 
who  seek  to  make  y  >ur  communities  better 
places  in  which  to  Uv  i. 

The  Boy  Scouts  o:  America  Is  one  of  the 
In  the  history  of  the 
volunteer  movement.  The  twin  forces  of 
voluntary  citizen  pi  rtidpation  and  leader- 
ship training  have  ouilt  the  movement  in 
the  years  since  1910-11.  I  need  not  recount 


of  success,  even  though 
Dwelling  on  past  ac- 

lot  prepare  you  for  the 
immediate  and  futu;  e  endeavors  already  be- 
gun. But  they  shoulc  strengthen  you  to  carry 


Any  address  to  ^  group  Involved  with 
youUti  as  you  are  Mfould  be  negligent  if  it 
did  not  mention  tha  "generation  gap."  This 
"gap"  Is  most  often  lescribed  as  though  the 
older  generation  is  ivholly  positive  and  the 
younger  generation  wholly  negative.  Youth 
are  seen  by  their  e  Iders  as  being  "against 
everything,"  seeking  to  change  or  even  de- 
stroy all  existing  stn  ictures  and  Institutions. 
And  the  young  peopi  e  see  those  of  us  over  30 
as  being  responsible,  through  either  inaction 
or  hyiK>crlsy,  for  all  the  ills  in  our  society. 

Some  say  the  "i  eneratlon  gap"  is  in- 
evitable, part  of  the  life  cycle  through  which 
we  all  must  pass.  C  thers  say  It  Is  a  result 
of  permissive  upbringing  of  this  younger 
generation — too  muth  television,  too  nluch 
free  time  and  an  overabundance  of  the  ma- 
terial goods  produce  I  by  our  affluent  society. 

COMMITMKNT    CAP 

here  to  rehash  old 

or  to  give  a  clinical 

con^ct  between  the  genera- 

wo^ld  like  to  discuss  with 

hat  I  call  the  "commlt- 


c<me 


But  I  did   not 

arguments  or  cllch^ 
analysis  of  the 
tions.  Rather,  I 
you  another  "gap 


ment  gap."  Put  quite  i  Imply.  I  believe  the 
majority  of  our  youth  ^oday  at  universities 
are  making  a  greater  commitment  of  their 
resources  toward  the  sDluOon  of  the  prob- 
lems of  the  wider  society  than  their  elders 
make  or  have  ever  made 

We  are  not  aware  of  tl  »e  depth  of  this  com- 
mitment by  our  youth  because  it  involves 
the  use  of  their  greatest  resource — the  use 
of  their  time,  which  is  a  o  difficult  to  measure 
or  appraise.  And  too,  wii  ignore  it  because  it 
is  positive  and  unspecttcular,  and  for  those 
reasons,  does  not  attract  the  headlines. 

Student  volunteers  vrho  channel  energies 
and  talents  into  community  services  such  as 
tutoring  programs  for  ([hetto  children,  work 
in  Jails  and  hospitals,  and  help  for  retarded 
youngsters  don't  often  nake  the  local  news- 
paper. But  this  does  nut  lessen  the  positive 
impact  they  are  having  on  their  fellow- 
man. 

The  youth  of  today  have  a  deep  concern 
with  the  state  of  the  uorld  which  they  are 
about  to  Inherit  and  «e  should  realize  that 
by  1985  half  of  our  pop  illation  will  be  under 
25. 

What  is  so  wrong  ab  >ut  wanting  to  build 
a  better  world? 

Is  it  excessive  permlsj  Iveness  to  respond  to 
their  criticism  of  past  U  llures? 

Are  we  in  the  older  generation  giving  In 
too  easily?  Letting  thenj  walk  over  us?  A  pro- 
fessor at  MSU  recentlyi  made  the  perceptive 
observation  that  while  history  often  records 
generation  conflict,  this  is  the  first  time  that 
the  older  gvieratlon  hai  agreed  with  much  of 
the  criticism  offered  by  Its  sons  and  daugh- 
ters. 

The  youth  have  becoi  ne  In  many  areas  our 
national  conscience — and  we  in  the  older 
generation  respond  witu  guilt  feelings. 

It  was  young  people,  1  >oth  Black  and  white, 
who  helped  make  the  nation  aware  of  racial 
discrimination  and  injustice  in  this  country 
In  the  early  "eOs. 

It  was  young  people,  students  on  our  cam- 
puses, who  focused  atu  ntlon  on  the  U.S.  in- 
volvement in  the  war  In  Vietnam. 

And  again  it  is  young  people  today  who  are 
at  the  forefront  In  tie  fight  against  the 
forces  which  pollute  our  air  and  water. 

STUDENT  INVOLVEMENT 

Our  youth  have  chiieen  their  goals  and 
made  their  commitmeAt.  Today,  on  the  na- 
tion's campuses,  and  es^clally  here  in  Michi- 
gan, students  are  striving  to  re-emphasize 
the  importance  of  thelpersonal,  human  di- 
mension of  life.  One  oi  the  chief  ways  they 
are  doing  it  is  through  direct  personal  in- 
volvement in  the  social! 

Their  concern  for  the 
quality  of  his  life  is 
ness    to    commit    thei 

helping  to  expedite  cliange  for  the  better. 
The  numbers  working  to  build  our  society 
is  far  greater  than  of  Ithose  whose  sole  aim 
is  to  tear  it  down. 

Regrettably,  it  was  liot  until  very  recent- 
ly that  the  potential]  untapped  resources 
of  the  student  have  been  recopilzed.  It  used 
to  be  that  students  w^re  thought  of  as  ob- 
jects to  be  taught  by 
after  they  had  been  fi 
think  they  could  take 
make  contributions 
women.  They  were 
where  to  live,  how  to 

instructed  as  to  what  iictlvities  they  should 
become  Involved  in.  Bi^t  today,  students  are 
increasingly  accepted  ai  not  only  capable  but 
also  vital  parts  of  the  decision-making  proc- 
esses at  our  nation's  major  colleges  and 
tinlveraitiee,  including  Idichigan  State. 

PXTBUC   ATTENTlaN    MISOIXBCTEO 

But  the  public  attention  tends  to  go  to 
demonstrations  and  violent  confrontation, 
not  to  the  sustained  commitment  and  dedi- 
cation which  the  youth  have  displayed  in 
the  positive  aspects  of  community  and  uni- 
versity service. 


process. 

'  fellow  man  and  the 

patched  by  a  wllUng- 

selves    personally    in 


-the  teachers.  Only 

Illy  educated  did  we 

on  reEponslbllity  or 

mature    men    and 

Qld    what    to    study, 

ress.  and  were  rigidly 
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They  do  not  have  a  master  plan  or  program 
for  the  Improvement  of  society.  But  who 
does?  And  who  can  say  be  has  the  answers 
to  all  or  even  a  single  one  of  the  terribly 
complex  problems  we  face  in  this  coimtry 
and  In  the  world  today?  But  young  people 
have  said  "We  wUl  try."  And  they  have  be- 
gun to  make  that  effort  with  the  many  re- 
sources at  their  command. 

Today's  high  level  of  Involvement  in  social 
issues  is  an  outgrowth  of  the  Civil  Rights 
movement,  a  movement  which  was  begun  by 
four  Negro  college  students  at  a  lunch  coun- 
ter In  Greensboro,  North  Carolina.  Tlie  Issue 
was  one  with  which  many  college  students 
identified.  Many  joined  the  sit-ins,  the  boy- 
cotts, the  voter  registration  drives  to  pro- 
mote racial  equality.  And  some  even  lost 
their  lives.  This  Involvement  by  college  stu- 
dents Is  significant  because  It  was  a  volun- 
tary commitment,  a  dedication  of  time,  and 
talent  and  self  which  took  them  beyond  the 
confines  of  their  camptises  for  direct  and 
sometimes  brutal  initiation  to  social  injus- 
tice and  resistance  to  change. 

PEACE   COBPS 

There  was  also  the  Peace  Corps.  It  was 
the  first  program  designed  with  college-age 
youth  in  mind.  It  recognized  the  potential 
of  the  committed  student  and  put  it  to  work 
throughout  the  world.  The  success  of  the 
Peace  Corps  convinced  many  of  us  that  col- 
lege students  constituted  an  exciting  human 
resource  that  could  effectively  contribute  to 
the  betterment  of  the  individual  as  well  as 
to  the  benefit  of  the  society. 

The  volunteer  in  community  service  is,  of 
course,  a  hallmark  of  the  American  heritage. 
Volunteers  populated  our  first  colonies  and 
made  them  thrive;  volunteers  lit  the  fires 
of  the  American  revolution;  and  volunteers 
drafted  our  Constitution. 

The  days  of  the  volunteer  fire  brigade 
and  the  bamraislng  gang  are  largely  past. 
But  so  too  are  the  days  when  citizens  can 
do  their  part  solely  by  writing  an  annual 
check  to  the  Community  Chest  or  donating 
a  pint  of  blood  to  the  Red  Cross.  No  longer 
is  this  enough  to  soothe  our  consciences. 
Giving  money  to  charities  alone  will  not  re- 
duce charges  of  hypocrisy  leveled  by  the 
younger  generation  that  adults  don't  really 
care  about  the  poor  child  who  goes  to  school 
without  breakfast  every  morning,  or  about 
the  migrant  farmer's  chUd  who  can't  read 
English  because  her  parents  speak  Spanish. 
To  borrow  a  phrase  from  the  students,  "Vol- 
unteerism  is  not  a  spectator  sport.  Tou've 
got  to  become  personally  involved,  or  it  isn't 
real." 

NXTMBERS  IN  THOTTSANDS 

Today's  coUege  students  care.  They  care 
enough  to  commit  not  just  time  and  personal 
resources,  they  are  willing  to  confront  our 
problems  face-to-face — problems  which  far 
too  many  of  tis  choose  either  to  Ignore  or  to 
wish  away.  Their  strength  in  numbers  is  as 
overwhelming  as  the  variety  of  projects  they 
have  launched. 

Just  a  few  years  ago,  fewer  than  6,000 
students  were  engaged  in  volunteer  tutoring 
programs.  Now,  more  than  250,000  are  in- 
volved, serving  five  to  10  hours  a  week,  paying 
their  own  expenses,  conducting  drives  to 
raise  money  when  it  is  needed.  A  Gallup  poll 
taken  last  year  revealed  that  71  percent  of 
American  college  students  said  they  would 
consider  working  as  part-time  volunteers  in 
projects  in  their  commtinlties.  Can  their 
parents  match  that  percentage? 

In  Michigan  alone,  there  are  more  than 
14,000  students  active  in  volunteer  work  on 
some  40  campuses.  This  is  the  only  state  In 
the  nation  where  college  students  have  or- 
ganized an  active  statewide  organization. 

At  Michigan  State  University,  it  is  esti- 
mated that  25  percent  of  the  40,000  students 
wUl  be  Involved  In  a  volunteer  project  to 
some  extent  at  some  time  during  this  year. 


EXTENSIONS  OF  REMARKS 

On  the  average,  there  are  1,000  Michigan 
State  University  students  engaged  on  a  reg- 
ular basis  in  oilgoing  volunteer  projects  each 
term.  Bach  of  these  Indlvldualfi  commits  him- 
self for  a  minimum  of  three  hours  per  week 
for  10  weeks — that's  3,000  hours  of  volunteer 
time  given  to  the  community  each  week. 
If  we  assume  a  normal  work  week  of  40  hours, 
then  the  average  MSU  volunteer  devotes  7^4 
percent  of  his  available  time — his  major  re- 
source— to  such  activities.  If  the  typical  adult 
were  to  follow  the  path  of  our  youth,  this 
would  be  equivalent  to  applying  1%  percent 
of  our  Income  to  natlon-bulldlng  activities. 

Remember,  this  is  volunteer  work — activity 
in  addition  to  the  hours  of  studying  and 
paid  employment  on  part-time  jobs.  Perhaps 
the  magnitude  of  this  volunteer  effort  to- 
ward building  a  better  world  becomes  more 
apparent  when  measured  against  more  fa- 
miUar  criteria.  For  example,  7%  percent  of 
Michigan's  personal  income  \n  1970  would  be 
about  $2.8  bUllon— the  equivalent  of  total 
state,  local  and  federal  expenditures  for  all 
tjrpes  and  levels  of  education.  In  short,  stu- 
dent voluntary  effort  equals  our  sometimes 
reluctant  and  often  involuntary  support  for 
the  single  most  important  governmental  serv- 
ice we  have.  So  we  mxist  ask,  "Who  Is  mak- 
ing the  greater  commitment?  Where  Is  the 
real  gapl" 

Michigan  State  was  the  first  university 
in  the  nation  to  acknowledge  formally  the 
seriousness  and  worth  of  our  students'  vol- 
untary efforts  by  establishing  an  Office  of 
Volunteer  Programs.  Since  that  time,  MSU's 
organization,  which  coordinates  the  student 
effort  In  the  community,  has  been  duplicated 
by  more  than  half  a  dozen  ooUeges  across 
the  nation.  And  moat  recently,  the  Office  of 
Volunteer  Programs  won  national  recogni- 
tion for  Its  social  action  programs. 

This  year,  for  the  first  time,  the  Michigan 
Association  of  Student  Volunteers,  the  state 
organization,  will  honor  an  outstanding  stu- 
dent volunteer  and  an  outstanding  student 
volunteer  program.  The  awards,  to  be  pre- 
sented at  the  annual  governor's  conference 
February  28-March  1.  wlU  go  to  a  Michigan 
State  University  coed  and  to  Biarygrove  Col- 
lege in  Detroit.  It  is  significant,  I  beUeve, 
that  both  of  these  awards  go  for  work  under- 
taken In  an  urban  setting. 

A    NEW    DECADE 

A  decade  of  student  voltmteer  work  has 
ended,  and  a  new  one  has  begun.  The  Civil 
Rights  movement  dramatized  many  of  the  in- 
justices in  our  society.  It  activated  our  ideal- 
istic college  youth  for  direct  Involvement  in 
the  process  of  social  change.  Today,  there  Is 
a  base  of  experience,  knowledge  and  leader- 
ship from  which  we  can  make  a  concerted 
attack  on  the  major  crises  facing  this  coun- 
try— the  problems  of  poverty  and  alienation 
and  social  discord  in  the  nation's  cities. 

This  is  the  direction  and  the  chaUenge  of 
the  future,  not  only  for  students  but  for  aU 
citizens. 

If  we  are  to  meet  the  challenge  of  the  70s 
we  must  bridge  the  commitment  gap.  We 
have  the  resources,  but  we  have  to  demon- 
strate the  will.  The  commitment  and  dedi- 
cation of  many  of  ovir  young  people  must  be 
spread  to  their  parents,  and  in  the  futvire 
must  be  passed  on  to  their  sons  and  daugh- 
ters. For  we  need  a  sweeping  program  of  ac- 
tion dedicated  to  the  total  elimination  of 
poverty,  both  rural  and  urban. 

For  you,  the  6,400  men  and  women  in  this 
hall,  there  is  no  "commitment  gap" — you  de- 
vote many,  many  hours  each  week  to  our 
youth.  My  quarrel  is  not  with  you,  nor  is  it 
with  the  others  who  volunteer  their  services 
for  other  important  causes.  My  remarks  are 
directed  at  the  "inactive  majority"  in  your 
neighborhood  and  among  your  friends  who 
do  not  participate.  But  I  speak  to  you  be- 
cause having  pioneered  in  meeting  past  chal- 
lenges, you  are  uniquely  equipped  to  lead 
again.  Each  cf  yuu  who  can  be  proud  that 
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you  have  neither  a  "generation  gap"  nor  m 
"commitment  gap"  must  lead  the  way. 

Drntorr  area  bot  bcoitts 
Few  organizations  could  be  better  prepared 
to  meet  that  challenge  than  the  Boy  Scouts 
in  this  the  nation's  fifth  largest  city.  Ttte 
Detroit  Area  CouncU  has  excelled  in  trainine 
1,564  volunteers  as  unit  leaders.  There  are 
more  than  900  "commissioners"  supervising 
troops  throughout  the  metropolitan  area— 
these  are  men  who  were  once  tovolved  IB 
scouting  because  of  their  sons,  who  haVe 
stayed  on  to  become  "big  brothers"  to  a 
troop.  I  am  told  this  is  the  highest  per- 
centage in  the  nation. 

Nor  has  the  Inner-city  been  ignored.  Son^e 
experimental  venttires  of  the  Detroit  Ar«a 
Council  has  reaped  vmexi>ected  returns.  This 
is  the  only  location  in  the  country  where  the 
Scouts  bring  summer  camp  to  boys  who  cant 
get  away.  Detroit's  Boy  Scout  Day  Cam)), 
Which  operated  five  days  a  week  for  elgkt 
weeks  on  Belle  Isle,  served  more  than  2,090 
different  boys.  They  learned  all  of  the  out- 
door scouting  skills,  from  archery,  cookiag 
and  canoeing  to  building  bridges.  And  It 
happened  within  walking  distance  of  thtfr 
inner-city  homes. 

In  another  effort,  boys  who  had  been  in 
trouble  at  school  and  with  the  police,  bo^ 
who  thought  they  were  "too  tough"  for 
Scouts,  were  encouraged  to  participate  In 
Scouting  activities.  Of  the  811  who  tried  »t. 
622  decided  to  ]om  up.  In  other  words,  76 
percent  of  the  troubled  youths  were  chan- 
neled into  more  constructive  citizenship. 

The  credit  for  these  wonderful  achieve- 
ments goes  to  you,  ladles  and  gentlemen,  you 
the  den  mothers  and  scoutmasters,  tbe 
adult  leaders  of  the  scouting  program.  Tour 
work  is  characteristic  of  the  new  direction 
of  the  coUege  volunteers.  It  requires  an  uti- 
stintlng  contribution  of  yotirself  to  a  num- 
ber of  young  people;  it  involves  a  slncare 
Interest  m  each  one  of  them  as  an  mdlvld- 
ual;  it  means  recognizing  that  each  boy  hfas 
a  set  of  unique  talents  and  traits,  and  it  in- 
volves a  commitment  to  their  development 
as  good  citizens.  If  you  were  not  Interested  in 
each  one,  you  could  not  help  them. 
lansinc  tolunteeb  eitobt 
I  would  like  to  cite  one  final  exaix4>le  )of 
an  outstanding  volunteer  effort.  This  one^  I 
believe,  combines  the  best  of  both  recent 
college  student  involvement  and  the  Scout- 
ing tradition.  There  Is  a  Boy  Scout  Troop  at 
the  Marvin  E.  Beekman  Trammg  Center  in 
Lansing,  a  new  school  for  trainable  retarded 
yoting  people.  Working  with  the  scoutmaster 
on  an  almost  one-to-one  basis  with  these 
young  men  in  this  troop  are  members  of 
MSU's  Alpha  Phi  Omega  fraternity,  the  na- 
tional service  organization  of  coUege  men 
who  have  been  affiliated  with  the  Boy  Scouts 
of  America.  For  several  years,  these  students 
have  worked  patiently  with  their  proteges — 
youngsters  who  by  birth  were  severely 
handicapped  and  who  never  bad  the  chance 
to  ride  a  bike  or  read  a  book  or  participate 
m  sports. 

Just  recently,  these  volimteers  eq>erleiuied 
the  joy  that  rewards  long,  dedicated  serv- 
ice. One  of  their  handicapped  Scouts  passed 
aU  of  the  tests  and  became  the  troop's  first 
Tenderfoot  Scout.  As  you  are  aU  well  aware, 
these  are  tests  which  most  boys  pass  soon 
after  joining.  It  had  taken  this  boy  two 
years.  This  hard-won  success  is  a  dramatic 
tribute  to  the  dedication  of  today's  voltm- 
teers  and  their  faith  in  the  essential  hu- 
manity of  all  men. 

It  is  this  kind  of  commitment,  the  klbd 
of  constructive  student  activism,  frOm 
which  we  all  can  learn.  And  the  lesson  is 
clear.  If  we  are  to  succeed  in  solving  our 
problems,  all  of  us  must  become  volunteers, 
each  in  his  own  way,  each  one  dedicated  to 
helping  his  feUowman — with  a  basic  belief 
In  the  worth,  the  precious  worth,  of  the  In- 
dividual being  served. 


10886 


EXTENSIONS 


QALLAOBER  ANNOUNCES  SUBCOM- 
MITTEE INVESTIOATION  OF  PLAN 
TO  TEST  ALL  AMERICAN  CHIL- 
DREN FOR  POTENTIAL  CRIMINAL 
BEHAVIOR 


OF  REMARKS 


HON.  CORNEUUS  E.  GALLAGHER 

or   NCW    JCRSZT 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  April  7,  1970 

Mr.  GALLAGHER.  Mr.  Speaker,  there 
appears  to  be  a  campaign  against  the 
human  spirit  in  this  Nation.  One  could 
chant  the  entire  litany  of  lament  for 
liberty  today,  but  tomorrow  one  would 
find  a  completely  new  melody  rising 
through  the  counterpoint.  I  do  not  con- 
tend, as  some  others  do,  that  it  is  a  part 
of  a  calculated  and  centralized  effort  to 
destroy  freedom  in  America;  its  growth 
is  too  ^ontaneous  and  spores  sprout  in 
all  segments  of  our  society.  Universities 
continue  to  experiment  with  behavior 
manipulation  without  the  consent  of  the 
subject,  commercial  firms  continue  to 
exchange  dossiers  without  giving  the 
individual  an  opportunity  to  correct  the 
facts,  and  the  Congress  is  urged  to  pass, 
and  indeed  does  pass,  legislation  which 
codifies  the  inchoate  rantings  of  the  era 
of  Jooeph  McCarthy. 

Hw  failure  of  nerve  and  the  lack  of 
faith  in  America  Is  endemic  and  interdis- 
ciplinaiy.  In  a  time  when  we  need  our 
best  minds  to  work  on  measures  to  ex- 
pand himian  values,  we  find  instead  re- 
pressive pn^Tosals  being  spawned  at  every 
turn. 

Mr.  Speaker,  I  say  this  as  introduction 
to  a  disclosiire  ir  the  Washington  Post  of 
April  5,  1970.  I  regret  to  say  that  the 
information  officer  at  the  Department 
of  Health.  Education,  and  Welfare  has 
confirmed  that  the  Post  was  essentially 
correct  in  its  story. 

What  was  the  story?  I  find  it  very 
difiQcult  to  frame  comments,  even 
thought  I  have  studied  many  similar 
proposals  during  my  &>year  investiga- 
tion of  invasion  of  privacy.  Let  me  rid 
myself  of  my  "writer's  block"  at  this 
point  by  quoting  the  lead  paragraph  of 
the  front  page  story : 

President  NUon  tau  asked  the  Department 
of  Healtb,  Education,  and  Welfare  to  study 
tlie  proposals  of  a  New  York  psychlatalst  that 
psycbologlcal  tests  be  administered  to  all 
tbe  six-year-olds  In  the  United  States  to 
determine  th.-ir  future  potential  for  criminal 
behavior. 

I  have  been  aware  for  some  time  of  a 
number  of  similar  studies  taking  place 
In  universities  and  by  individual  re- 
searchers around  the  coimtry.  Yet,  this  is 
the  first  time  I  have  seen  it  connected 
in  such  an  influential  context. 

It  is,  however,  very  easy  to  see  how 
people  so  burdened  with  great  cares  and 
the  overpowei-ing  worries  of  our  nuclear 
age  might  be  tempted  to  take  very  seri- 
ously sometliing  to  which  is  attached 
the  mystique  of  science.  Everyone  rec- 
ognizes that  crime  is  an  overriding  do- 
mestic problem  and  it  would  be  foolish 
indeed  to  deny  our  Nation  the  sophistica- 
tion of  advanced  study.  But  to  start  with 
6-year-old  children  is  an  appalling 
proposition  when  one  considers  the  logi- 


cal evaluation  of  this  premise  once  it  is 
accepted.  I 

I  would  contend  that  the  search  for 
answers  in  this  case  has  posed  consid- 
erably more  questions;  questions  which 
are  exceedingly  grate  for  the  future  of 
our  Nation.  , 

The  outlines  of  tpe  thoughts  of  Dr. 
Arnold  Hutschnecker,  who  submitted 
the  memo  to  the  President  and  who  also 
published  an  article  in  Look  last  year, 
can  be  adumbrated  as  follows: 

First.  Psychological  testing  of  all  6-to 
8-year-old  children  in  the  Nation. 

Second.  Psycholo^cal  and  psychiatric 
treatment  for  the  individual  who  deviates 
from  a  norm.  T 

Third.  If  this  treatment  were  not  ef- 
fective, the  individual  would  be  sent  to 
a  special  camp  for  "i-ehabiUtation." 

Fourth.  "Mental  health  certificates" 
for  all  those  who  would  possibly  achieve 
a  position  of  power. 

Mr.  Speaker,  in  1165  my  Special  Sub- 
c(Hnmittee  on  Inva^on  of  Privacy  con- 
ducted hearings  Into  the  use  of  psycho- 
logical tests  by  Fed^td  agencies.  At  that 
time,  we  discovered  that  psychological 
tests  were  not  a  re^able  way  to  predict 
individual  himian  behavior,  that  they 
could  work  on  isolaOng  a  large  group  of 
individuals  who  might  possibly  behave 
in  one  way,  but  th^y  could  not  strictly 
focus  on  one  person  in  that  group. 

Yet,  here  we  have  one  of  the  most  in- 
fluential psychiatrists  in  the  Nation  pro- 
posing that  a  child's  future  should  be 
dictated  by  what  kind  of  a  score  he 
makes  on  a  psycholqgical  test  when  he  is 
6  years  old.  And  from  this  test  result 
possibly  torn  from  liis  mother's  arms  by 
Federal  agents  taking  him  to  an 
American  Dachou.  This  makes  what 
to  me  is  the  ridiculous  assimiption  that 
the  personality  is  sufficiently  formed  at 
that  time  to  validly  £ssess  the  way  it  will 
develc^.  ] 

I  have  little  sciehtific  basis  for  this 
statement,  but  it  sQems  to  me  that  the 
symbols  which  an  ihdividual  would  ob- 
serve in  an  inkblot  test  and  the  words 
with  which  he  would  identify  ilhust  come 
almost  totally  from  his  environment  at 
the  age  of  6.  I  do  not  believe  that  con- 
ceptualization occurs  in  all  individuals 
at  such  an  early  ag^. 

It  would,  therefore,  Mr.  Speaker,  be 
the  tester's  norm  ffom  which  the  indi- 
vidual was  deviating.  And  even  this  as- 
sumes the  immutat^ty  of  development. 

I  am  especially  struck  by  two  state- 
ments in  the  memo  of  Dr.  Hutschnecker, 
as  reported  by  the  Washington  Post. 

If  I  played  the  popular  parlor  game 
of  "instant  psychoanalysis"  I  would  com- 
ment on  their  possible  motivation;  but 
being  confined  to  naere  reportage,  I  will 
make  a  comment  Ofi  their  surface  and 
leave  depth  study  tol  those  more  qualified 
than  I  am.  J 

First,  he  says:  "attacking  the  problem 
at  its  very  origin,  by  focusing  on  the 
criminal  mind  of  the  child." 

I  thought  that  the  whole  thrust  of  the 
memo  was  in  discovering  possible  crim- 
inal tendencies  in  the  mind  of  some  chil- 
dren. This  statement  of  Dr.  Hutschneck- 
er seems  to  imply  that  he  regards  the 
child  Itself  as  havilig  a  criminal  mind. 


and,  if  this  is  true, 
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and   psychiatric 


what  good  will  the 


massive   psychological 
treatment  do? 

Second,  Dr.  Hutschpecker  says  that 
these  programs  have  bieen  effective  else- 
where. To  quote  from  his  memo: 

There  are  Pavlovian  methods  which  I  have 
seen  effectively  used  In  tpe  Soviet  Union. 

And  so,  Mr.  Speaker,  as  the  ultimate 
means  to  deal  with  crime  in  the  United 
States,  we  are  offered  schemes  which  are 
alleged  to  be  successful  in  the  Soviet 
Union. 

I  v.ould  ask  why  wa  shoxild  stop  with 
"Pavlovian  methods?']  Why  do  we  not 
just  go  ahead  and  use  I  the  Russian's  ex- 
tremely successful  totailitarian  methods? 
Perhaps  this  is  what  was  meant  by  those 
"rehabilitation  camps."  Perhaps  banish- 
ment to  Siberia  is  theiultimate  domestic 
weapon  to  deal  with  ihose  who  deviate 
from  a  norm.  1 

It  may  be,  Mr.  Speaker,  that  the  reli- 
ability of  psychologlml  tests  has  im- 
proved dramatically  since  my  hearings 
in  1965.  I  am,  therefore,  proposing  a 
staff  study  investigation  by  our  Privacy 
Subcommittee  into  all  a^)ects  of  Dr. 
Hutschnecker's  plan  ^nd  I  would  hope 
that  we  would  cooperate  with  that  sdt)- 
committee  investlgatioti. 

I  would  also  expect  to  contribute  some 
data  to  the  staff  studyi  now  imderway  at 
the  Department  of  Health,  Education, 
and  Welfare,  for  should  the  proposal  be 
implemented,  each  ana  every  Member  of 
the  Congress  will  have  to  try  to  explain 
it  to  his  constituents.  \ 

Mr.  Speaker,  I  commend  the  Wash- 
ington Post  for  bringing  this  plan  to  pub- 
Uc  attention  and  I  Insert  the  article  at 
this  point  in  the  Recorp  : 

[From  the  Washington {post,  Apr.  5,  19701 

CaiMx  Tksts  at  Acs  6  Urged 

(By  Robert  C.  pfaynard) 

President  Nlxon  has  a^ed  the  Department 
of  Health,  Education,  and  Welfare  to  study 
the  propxjsals  of  a  New  York  psychiatrist  that 
psychological  tests  be  administered  to  aU  the 
six-year-olds  in  the  United  States  to  deter- 
mine their  future  potential  for  criminal  be- 
havior. I 

Dr.  Arnold  Hutschnecker  fxirther  proposed 
massive  psychological  and  psychiatric  treat- 
ment for  those  children'  found  to  be  crim- 
inally mclined.  He  said  fuch  a  program  Is  a 
better  short-term  solutloQ  to  the  crime  prob- 
lem than  urban  reconstiiuctlon. 

Teen-age  boys  later  fotind  to  be  persisting 
In  incorrigible  behavior  iwould  be  remanded 
to  camps,  under  Uie  prorpoeals  submitted  to 
the  President  last  December. 

The  determination  of  criminal  tendencies 
of  children  6  to  8  years  old  would  be  made 
by  psychologists  using  i  such  tests  as  the 
Rorschach,  which  depends  for  Its  predictive 
Insights  on  the  reactlonalof  the  person  being 
tested  to  a  series  of  ink  qlot  Images. 

Dr.  Hutschnecker,  a  consultant  to  the 
former  National  Commiision  on  the  Causes 
and  Prevention  of  Vlolen^,  advised  the  Pres 
ident  of  bis  proposals  in  i\  1,600- word  critique 
of  the  Commission's  report  after  it  disbanded 
at  the  end  of  last  year. 

Assistant  to  the  President  John  D.  Ehrllch 
man,  tn  a  memorandun    to  HEW  Secretary 
Robert  nnch  on  Dec.  30, 
asks  your  opinion  as  to 
setting  up  pilot  projects 
these  approaches." 

NO    AMSWiit 

A  spokesman  for  Find  i 
no  answer  has  been  sent 
becaxise   tbe   study    of 


said,  "the  President 
tbe  advisability  of 
embodying  some  of 


said  yesterday  that 
to  the  White  House 
Dr.   Hutschnecker's 
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suggestloiia  "requires  considerable  staff 
work,"  which  Is  not  complete. 

Dr.  Hutschnecker,  formerly  an  Internist, 
treated  Mr.  Nlxon  In  that  capacity  when  tbe 
President  was  Vice  President  in  the  1960s. 

The  Violence  Commission  concluded  that 
the  solution  to  urban  violence  is  iirban  re- 
construction, creating  an  environment  that 
would  reverse  the  trend  toward  crime. 

"No  doubt,"  Dr.  Hutschnecker  told  the 
President,  "there  is  a  desperate  need  for 
urban  reconstruction  but  I  would  suggest 
another,  direct,  Immediate  and  I  believe  ef- 
fective way  of  attacking  the  problem  at  Its 
very  origin,  by  focusing  on  the  criminal  mind 
of  the  child. 

"The  aim  U  to  prevent  a  child  with  a  de- 
linquent character  structure  from  being  al- 
lowed to  grow  Into  a  full-fledged  teen-age 
delinquent  or  adult  criminal,  Dr.  Hutsch- 
necker said. 

"The  sooner  this  destructive  trend  Is  rec- 
ognized and  reversed,  the  better  the  chances 
for  the  prevention  of  crime  and  the  cure  of 
the  individual,"  he  wrote. 

ADVOCATED   EARLIER 

The  early  testing  of  children  to  detect 
deviant  behavior  has  been  advocated  by  the 
doctor  before. 

He  wrote  last  year  In  Look  magazine  that 
high  school  and  college  students  "should  be 
obliged  to  undergo  psychological  testing."  He 
argued  then  that  aside  from  detecting  men- 
tal Illness  In  time  to  facilitate  early  treat- 
ment, such  tests  would  serve  the  purpose  of 
"weeding  out  psychopathic  personalities  be- 
fore they  reached  positions  of  power." 

In  the  magazine  article,  Dr.  Hutschnecker 
urged  "a  kind  of  mental  health  certificate 
(that)  would  be  required  of  all  young  people 
as  a  prerequisite  for  any  job  of  political  re- 
sponsibility." 

Dr.  Hutschnecker  bases  his  advocacy  of 
psychologictd  testing  on  what  he  believes  to 
be  the  successful  predictive  achievements  of 
such  tests  as  those  devised  In  the  1950's  by 
Sheldon  and  Eleanor  Glueck  of  Harvard  Uni- 
versity. 

CLTTECK  TEST 

Using  a  combination  of  social  and  psycho- 
logical data,  the  Oluecks  reported  that  they 
were  able  to  predict  over  time  that  certain 
children  would  become  youthful  offenders 
as  adolescents.  Their  test  is  one  of  those 
specifically  recommended  tar  universal  ad- 
ministration In  Dr.  Hutschnecker's  memo  to 
Mr.  Nixon. 

"The  government,"  Dr.  Hutschnecker  told 
the  President,  "should  have  mass  testing  on 
all  6  to  8  year  old  children."  He  said  the 
Oluecks'  test  and  the  Rorschach  ought  es- 
pecially to  be  considered,  adding  that  he  felt 
the  need  for  more  reeearch  "to  determine  the 
most  effective  and  least  costly  method.'' 

"These  tests,"  the  President  was  advised 
by  his  former  physician,  "could  help  detect 
the  children  who  have  violent  and  homicidal 
tendencies.  Corrective  treatment  could  begin 
at  that  time." 

He  advocates  In  his  memo  to  Mr.  Nlxon 
corrective  treatment  by  teams  of  young 
graduate  students  In  psychiatry  and  psy- 
chology for  children.  He  urges  the  President 
to  establish  day-care  centers  for  pre-school- 
ers, after-school  centers  for  older  children 
and  guidance  counseling  for  those  who  show 
delinquent  tendencies. 

SOVIXT  SXTCCKSS 

"The  more  disturbed,  the  more  angry,  re- 
bellions, undisciplined  and  diaruptlve  boys, 
especially  those  who  show  criminal  tenden- 
cies, should  be  given  aptitude  tests  to  de- 
termine areaa  of  Interest  which  should  be 
carefuly  encouraged.  There  are  Pavlovian 
methods  which  I  hare  seen  effectively  used  in 
the  Soviet  Union,"  Dr.  Hutschnecker  said. 

Ck>ntlnulng  with  his  message  to  the  Presi- 
dent, tbe  New  York  physician  says: 


EXTENSIONS  OF  REMARKS 

"For  the  severely  disturbed,  the  young 
hard-core  criminal,  there  may  be  a  need  to 
establish  camps  with  group  activities  under 
the  guidance  of  counselors,  under  the  super- 
vision of  psychologists,  who  have  empathy 
(most  lmp<M^nt)  but  alao  flrmneea  and  who 
can  earn  the  respect  of  difficult  adolescents. 

"By  governing  themselves,"  he  continues, 
these  boys  "would  learn  the  meaning  of  re- 
sponsibility and  of  adjusting  to  life  in  a 
group." 

Dr.  Hutschnecker  said  he  believes  his  pro- 
posal should  be  treated  as  "a  crash  program" 
for  which  the  government  should  "extend 
loans  to  a  large  number  of  students  to 
enable  them  to  become  psychologists  or  psy- 
chiatrists." 

Dr.  Hutschnecker's  memorandum  Is  one  of 
several  addressed  to  the  President  that  have 
landed  in  public  print.  Negro  leaders  and 
civU  rights  supporters  expressed  outrage  re- 
cently at  a  memorandum  by  presidential 
counselor  Daniel  P.  Moynlhan  which  de- 
scribed economic  conditions  of  Negroes  as 
being  better  than  nuuiy  Negroes  feel  they 
are. 
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THE  URBAN  INDIAN 


HON.  GEORGE  E.  BROWN,  JR. 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTA-nVES 
Tuesday,  April  7,  1970 

Mr.  BROWN  of  California.  Mr. 
Speaker,  until  the  now  famous  Alcatraz 
"invasion"  last  November,  the  most  com- 
mon characterization  of  the  American 
Indian  was  that  of  the  reservation 
dweller,  the  laconic  "redman"  living  a 
proud  but  impoverished  life  on  ancestral 
grounds. 

Alcatraz  helped  change  that  view. 

The  American  Indian  pecHJle  are 
among  the  most  oppressed  of  all  minor- 
ity groups,  and  our  society  which  Uter- 
ally  raped  them  of  their  lands  and  their 
heritage  is  just  beginning  to  realize  the 
tragedy  of  the  Indian  people. 

A  major  part  of  that  tragedy  is  the 
place  of  the  urban  Indian.  The  one  issue 
that  Alcatraz  has  helped  point  out  above 
all  Is  the  plight  of  the  urban  Indian — 
the  man  caught  and  compressed  between 
two  polemical  cultures. 

Recently,  Jean  Murphy  of  the  Los 
Angeles  Times  wrote  a  deep  and  reveal- 
ing series  of  articles  on  the  role  of  the 
urban  Indian.  I  recommend  these  articles 
to  anyone  who  is  interested  in  the  direc- 
tion of  Indian  poUcy,  for  as  the  articles 
make  clear,  the  need  is  great  for  effective 
and  viable  programs  to  assist  the  urban 
Indians. 

Earlier  this  year  I  introduced  House 
Resolution  854  which  calls  for  creation 
of  a  special  select  committee  to  study 
Indian  policies — and  pay  particular  at- 
tention to  problems  of  urban  Indians. 
The  Los  Angeles  Times  articles  show  why 
this  committee  is  imperative. 

I  now  insert  into  the  Recobd  the  two 

articles  by  Jean  Murphy : 

[Prom  the  Lioa  Angeles  Times,  Mar.  22,  1970] 

Tbk  Urban   Indian:    AcoNiziNa  Transition 

Fkoic  OLD  Wats  to  New 

(By  Jean  Murphy) 

(Note. — ^Ten  years  ago  Los  Angeles  had  an 
American  Indian  population  of  12,000.  To- 
day, Indians  in  the  metropolitan  area  num- 
ber about  50,000  and  constitute  what  is  prob- 


ably the  city's  fastest-growing  minority 
group. 

(The  Indians  who  leave  their  reeervationt 
for  Los  Angeles  face  strange  and  awesome 
pressures  on  family  life.  Sometimes  the  fam- 
ily structure  Is  maintained;  often  it  breaks 
under  the  stress  of  unfamiliar  urban  de- 
mands. 

(Yet  the  urban  Indian  and  his  famUy  rev 
main  virtually  unnoticed,  almoet  unseen,  the 
"forgotten  Americans,"  as  President  Frank- 
lin D.  Roosevelt  called  reservation  Indians 
more  than  three  decades  ago.) 

To  the  concrete  prairie  they  come.  The 
Bloux  from  South  Dakota.  Ilie  Navajo  from 
New  Mexico.  The  Ute  from  Colorado.  The 
Hopl  from  Arizona.  Tbe  Creek  from  Okla- 
homa and  the  Winnebago  from  Wisconsin. 

Into  Los  Angeles  they  come  from  reeer^ 
vatlons  and  rural  areas  and  towns  In  all  parts 
of  the  country,  creating  here  the  largest  poi>- 
ulatlon  of  American  Indians  in  any  U.S.  city. 

Within  the  metropolitan  area,  the  migra- 
tion has  formed  yet  another  significant  mi- 
nority group — a  minority  skyrocketing  in 
numbers,  shackled  by  problems,  maturing  in 
self-awareness,  increasingly  urgent  in  its 
demands,  impelled  by  hope  and  anger. 

How  many  urban  Indians  are  there? 
Where  are  they?  Who  are  they?  What  arfc 
their  problems  and  their  goals? 

No  one  really  knows. 

The  reservation  Indian,  to  bis  resentment, 
has  been  studied  and  researched  and  ob- 
served imtU,  as  one  said,  "I  feel  like  I'm 
just  a  statistic." 

After  the  reservation  Indian  has  made  the 
agonizing  transition  to  urban  Indian,  even 
statistics  are  scarce,  shaky  and  often  at  con- 
flict. Opinions  of  Indian  leaders  and  Indian 
"experts"  vary. 

Interviews  and  documents  reveal  one  fact 
clearly:  the  Los  Angeles  Indian,  although 
he  may  be  indefinable  and  partially  Invisible, 
Is  certainly  not  vanishing. 

In  1960,  the  U.S.  census  listed  12,000  In*> 
dlans  in  the  Los  Angeles  area.  In  1966,  the 
State  Advisory  Commission  on  Indian  Af- 
fairs estimated  a  population  of  23,000  to  2S,r 
000.  A  1967  study  by  anthropologist  John  A. 
Price,  then  at  UCLA,  reported  about  27,000. 

For  1970,  the  Bureau  of  Indian  Affairs  di- 
rector In  Lofl  Angeles  made  "an  educated 
guess"  of  about  40,000.  Urban  Indian  leaders 
place  the  figure  at  between  60,000  and  60,- 
000,  one  guessed  as  high  as  76,000. 

Whatever  the  exact  number.  It  foUows  the 
growth  pattern  noted  by  tbe  census  between 
1950  and  1960.  In  that  10-year  period,  urban 
Indians  In  California  Increased  by  304^ 
while  Indians  living  In  rural  parts  of  the 
state  Increased  by  only  23%. 

In  the  year  ending  June  30,  1969,  nearly 
1,000  Indians,  Including  wives  and  children, 
moved  to  the  Los  Angeles  area  under  the 
Bureau  of  Indian  Affairs  relocation  program, 
according  to  D.  L.  Mahoney,  BIA  director 
here.  [ 

How  many  more  came  on  their  own?  Agalq, 
no  one  knows. 

One  Indian  leader  willing  to  hazard  a  gues 
put  the  figure  at  2,500. 

The  Indians,  unlike  Negroes  and  Mexicaiv- 
Americans,  do  not  tend  to  congregate  in 
ghettos.  Price  found  about  half  living  In  the 
central  area  with  the  rest  widely  scattered. 
They  live  in  many  communities  Including 
Bell  Gardens,  Cudahy,  Inglewood,  San 
Oabriel,  Santa  Ana,  Venice,  Mar  IHsta. 

Whatever  their  numbers,  their  troubles— 
by  their  own  admission — are  fearsome  and 
stem  from  the  agony  of  trying  to  function  in 
a  complex  new  society  with  strange  values 
While  struggling  to  retain  their  cultural 
heritage.  Many  Indians,  particularly  ttaooB 
off  the  reservations,  face  frightening  hur- 
dles— from  everyday  dilemmas  (how  to  take 
a  bus,  how  to  use  a  pay  telephone)  to  acute 
problems  of  famUy  disintegration,  health, 
alcoholism  and  psychological  adjustment. 
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OF  REMARKS 


CLASStFTED   INSANE 


Anthropologist  Price  tells  of  a  newly  ar- 
rived Navajo  wbo  could  spealc  no  Englisb: 
He  was  "qvilte  sick  so  be  approached  a  wom- 
an wearing  a  white  uniform  walking  down 
tbe  street,  who  he  thought  was  a  nurse.  The 
woman,  a  beautician,  thought  she  was  being 
attacked  and  had  the  man  arrested.  The 
police,  who  could  not  understand  the  man, 
placed  him  In  a  hospital  where  he  was  classi- 
lied  as  an  Insane  Mexican- American." 

Some  Indians  have  succeeded,  but  "for 
every  guy  who's  made  It,  there  are  a  whole 
hell  of  a  lot  who  haven't,"  Fred  Cabourie 
said.  Oabourie  Is  one  who  has  made  It.  A 
Seneca,  he  "bummed  around  and  was  a 
stunt  man."  At  37,  he  went  back  to  school 
and  earned  a  law  degree;  he  now  practices 
law  In  Sherman  Oaks  and  Is  active  in  the 
Indian  rights  movement. 

Here  Is  how  Gabourle  and  other  Indians 
paint  tbe  painful  picture: 

"I'd  say  that  about  60%  of  tbe  Indian  fam- 
iUea  I  see  Just  dissolve,"  B<rs.  Carmella  Coffer 
Bald.  A  Pawnee  and  PUna,  she  is  a  social 
service  aide  with  the  County  Health  Depart- 
ment. 

"We  dont  go  through  divorce  procedures 
very  often,"  she  said.  "The  main  reason  (for 
family  disintegration)  is  urbaui  frustration — 
tbe  big  beautiful  rat  race — and  if  the  man 
cant  meet  tbe  pressures  he  maybe  begins 
drinking  and  loses  his  function  as  head  of 
tbe  household.  Pride  often  keeps  the  family 
from  going  on  welfare  and  they  go  back 
home. 

"And  the  kids — Ood,  they're  our  prob- 
lem. Tbe  kids  enter  school  here  and  see  what 
other  kids  are  doing  and  pretty  soon  they're 
disrespecting  the  laws  of  the  home,  the 
school  and  authorities  and  they  get  into 
trouble." 

"Indiana  are  reticent  about  getting  di- 
vorces," Gabourle  agreed.  "As  families  lose 
coheslveness,  they  Just  split  up.  And  as  for 
Juvenile  delinquency,  whose  standards  do  we 
use?  It's  not  fair." 

"I  know  one  boy  who  went  to  see  a  rela- 
tive at  school.  He  was  arrested  for  loitering. 
Then  he  was  arrested  for  Jaywalking.  He  de- 
cided to  go  back  to  the  reservation  and  he 
was  arrested  for  hitchhiking."  said  an  Indian 
woman  lawyer  who  asked  that  she  not  be 
identified  by  name. 

"But  you  can't  make  generaliUes,"  she 
continued.  "Some  adjust  and  blend  well  Into 
the  community  and  others  are  so  thoroughly 
confused  they  don't  know  what  to  do." 

She  thinks  the  Indian  drinking  problem 
may  be  rooted  in  childbirth. 

"My  husband,  a  physician,  believes  a  lot 
of  it  is  due  to  neo-natal  oxygen  deprivation. 

8TAKVED  BOOIZS 

"When  the  mothers  suffer  from  malnutri- 
tion and  poor  medical  care,  their  little 
starved  bodies  can't  produce  healthy  babies. 
When  the  oxygen -deprived  babies  grow  up 
and  are  subjected  to  stresses  and  pressures 
and  find  that  alcohol  Is  an  anesthetic  . . ." 

"Probably  99%  of  all  the  trouble  the  In- 
dlana  get  into  with  the  law  stems  from  al- 
cohol," Oabourl  said.  "The  Indian  was  denied 
alcohol  for  so  long  (untU  1954)  that  now 
he's  saying,  "This  is  my  right  and  I'm  gonna 
drink  it  whether  I  Uke  It  or  not.' 

"The  appUcatlon  of  law  Is  not  the  same. 
For  example,  on  reservaOons  a  common 
drunk  will  be  taken  home  and  put  to  bed. 
The  cop  Is  the  Indian's  friend.  But  in  the 
city  he's  Jailed   and  charged." 

Price's  survey  reported  that  "drinking  al- 
coholic beverages  was  seen  as  the  major 
problem  among  Los  Angeles  Indians;  32% 
(of  3,000  surveyed)  said  this." 

"Tb«  Indian  has  never  learned  to  h^rrn^i) 
alcohol."  said  Samuel  Kolb,  a  mlUwrlght,  a 
member  of  tli«  Mission  band  of  Kinoon  In- 
dians and  secretary  of  the  Indian  Center  In 
Los  Angeles. 
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The  Indian  comes  o  the  city,  seeking  a 
better  life  than  the  ra  ^aged  reservations  can 
provide,  but  "he  does  it  know  where  to  go 
or  what  to  do.  He  h  is  no,  what  you  call, 
work  background."  K(  lb  said.  Many  turn  to 
the  Indian  Center  for  food  and  clothes. 

"Reservation  Indian  i  don't  form  the  work 
pattern  because  they  lon't  see  Daddy  going 
off  to  work,"  said  T\rri  Wapato,  an  Entlat,  a 
sergeant  In  the  Los  i  ngeles  Police  Depart- 
ment, president  of  Indian  Welcome  House 
and  a  leader  of  the  I  an-Indian  movement. 
"If  parents  aren't  ed\j  cated  in  the  skills  of 
the  dominant  society,  then  the  kids  aren't, 
either. 

"I'd  say  the  vast  n  ajority  of  Indians  In 
Los  Angeles  are  in  th(  lower  socio-economic 
class  and  live  under  o  tnditions  that  are  un- 
llvable,"  Wapato  said. 

Explained  Joe  Vas(  |uez,  another  Indian 
leader  who  Is  a  Sioux  and  Apache  and  a 
member  of  the  Los  Anj  eles  Human  Relations 
Commission: 

"They  come  off  the  leservation  with  a  fifth 
grade  education,  no  t  ulnlng,  no  knowledge 
of  credit  and  money  m  itters,  no  understand- 
ing of  the  hurried  Am  sricans  In  the  massive 
Jungle. 

"I'd  estimate  that  1  idians  in  Los  Angeles 
average  (4,000  a  yeai ,  with  one-third  way 
below  par.  And  we  thl  ik  about  SCc  of  their 
children  drop  out  of  i  chool  before  finishing 
high  school." 

According  to  the  Bu  reau  of  Indian  Affairs 
director,  Indians  coiling  to  Los  Angeles 
under  the  bureau's  re  ocation  program — vo- 
cational training  an< .  employment  assist- 
ance— fare  t>etter  final  dally. 

PERJdAN]  NT  JOBS 

"Most  are  in  the  %!;  »00  to  $8,000  bracket." 
Mahoney  said.  The  bi  ireau  places  15  to  25 
Indians  in  permanen  t  Jobs  each  week;  it 
has  250  to  500  young  people  in  training  at 
all  times  and,  Maboi  ey  said  75%  to  80% 
make  a  successful  adj  jstment  to  urban  liv- 
ing. 

The  training  is,  bow  sver,  generally  limited 
to  two  years — a  sore  x>tnt  among  Indians. 
"Hell,"  said  one  actl^  1st,  "we've  got  more 
damn  welders  and  I  eauty  operators  and 
fewer  teachers  and  dcctors  than  we  need." 

Mahoney  admitted  Ithat  15%  to  20%  of 
those  applying  for  vocational  training  have 
college  potential  but  <hat  "there's  not  any- 
where near  enough  scljolarsblps.  I  wish  there 
were  many,  many  more." 

One  who  went  through  the  relocation  pro- 
gram is  a  yoimg  WlniKbago  woman.  With  a 
year  and  a  half  of  college  behind  her,  she 
came  to  Loe  Angeles,  was  trained  as  an  as- 
sembler  and   became  ja   factory  worker. 

"I  came  because  I  dnn't  know  what  to  do, 
to  be,"  she  said.  "Now|  I  know.  I  want  to  go 
back  to  school,  stud}  sociology  and  work 
with  my  own  people." 

Another  governmeni-tralned  Indian — he's 
not  sure  which  bran<9i  of  the  government 
provided  his  trainlng-^is  an  Eskimo  from  a 
small  village  where  hl^  father  was  an  ivory 
carver.  The  young  Esltlmo  has  fought  both 
alcoholism  and  tuberculosis;  he  was  trained 
as  an  ironer  and  spends  bi3  days  in  a  hot 
laundry  and  bis  nights  in  a  lonely  room. 

"I  used  to  spend  my  nights  in  bars — I 
guess  I've  been  in  Jail  75  times  for  plain 
drunk — but  I  think  I've  got  the  drinking 
licked  now,"  he  saldj  "But  it's  lonesome. 
Most  of  my  friends  ar^  in  Jail  a  lot  for  get- 
ting drtmk." 

The  alcohol  progra^  coordinator  for  Los 
Angeles  County,  Paul  Mlnshelwood,  said  that 
about  200  AmericanT  Indians  appear  in 
county  court  every  mobth  on  drunk  charges. 
The  rate  of  alcoholism  Is  so  high,  Hlnshel- 
wood  believes,  that  he  is  working  for  a  resi- 
dential treatment  cenljer  for  Indians  only. 

"They  come  to  towit  with  nothing.  What 
else  have  they  got  to  do  but  drink?"  Hinshel- 
wood  asked.  ] 

"There  Is  also  some  indication  of  an  In- 


crease in  drinking  among  Indian  women," 
said  Dr.  Frank  Pacino  of]  the  County  Health 
Department. 

Alcoholism  Is  but  one!  health  problem  of 
the  Los  Angeles  area  Indian. 

MOBX  PaOBLEMS 

Dr.  Pacino,  whose  district  Includes  com- 
munities of  Indians  in  B^ll  Gardens,  Bell  and 
Cudahy,  has  estimated  tl^at  infectious  respi- 
ratory diseases  are  five  ttmes  higher  among 
Indians  In  Los  Angeles  County  than  among 
other  cultures;  strep  ttupat  infections  eight 
to  10  times  higher;  dysen1|ery  17  times  tiigher, 
and  the  infant  mortality  rate  is  34.5  per  1.000 
births,  12  points  above  t|ie  national  average. 

"Among  the  children,  Malnutrition,  pneu 
monla  and  viral  infectioi 
said.   "And   the   life   e 
years." 

Even  for  Indians  with 
Ity,  education  and  skills, 
living  is  not  easy. 

Mrs.  Eva  Fontaine,  whi 
dent  for  17  Hopl  tribes 

degree  in  sociology  from  I  Arizona  State  Unl 
versity.  She  came  to  Lof  Angeles  less  than 
two  years  ago  to  serve 
with  the  Job  Corps  proi 

"Everything    is    so    b 
here."  she  said.   "And 
homesick.   They're   not 
the  other  children  call  t: 

"I'll  probably  go  bac 
reservation,  you  know 
appreciate  life  more." 

TRIBAI,    CHAlKMAN 

Edward  Ollvas,  a  Chumash  from  tbe  Santa 
Ynez  reservation  near  Solvang  and  chairman 
of  his  tribal  council,  agr^d.  Ollvaa,  who  re- 
cently left  his  post  as  director  of  the  Joint 
Venture  poverty  programl  In  Pacoima  to  Join 
the  State  Department  o'  Human  Resources 
Development,  was  brouglit  to  Los  Angeles  as 
a  child  but  returns  as  (ften  as  possible  to 
his  reservation  where  ho  works  to  improve 
conditions. 

"It's  very  difficult  to  <iam  any  kind  of  a 
living  on  the  reservation  Sut  it's  l>etter  there 
in  the  fresh  air.  It's  close  r  to  nature,  it's  not 
crowded,  the  earth  is  the  'e. 

"It  depends  on  your  viklues  but  I  think  I 
know  the  real  values  ndw  and  I  think  it's 
better  there  than  here  where  It's  dog  eat  dog 
and  you  don't  have  a  chai)ce." 
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[From  the  Los  Angeles 
The  Urban  Indian — Wa: 
American 

(Note. — The  family 
dians  moving  off  the  n 
Angeles   undergoes   new   and   fearful    pres 
sures  from  "the  concretei  prairie." 

(The  fledgling  Pan-Inciian  movement,  ur- 
ban Indian  organizationa  and  self-help  pro- 
grams are  dedicated  to  easing  the  strains  on 
family  structure. ) 

(By  Jean  Mdrphy) 

There  were  no  Indians  until  the  white 
man  came.  There  were  ^nly  many  tribes — 
of  woodsmen  of  the  Eastern  forests,  of  hunt- 
ers of  the  Plains,  of  seed  gatherers  and  des- 
ert dwellers,  of  NorthernI  fishermen,  Navajo 
shepherds  and  Pueblo  farmers. 

"We  were  called  Indlsps  by  some  dumb 
honky  who  thought  he]  landed  in  India," 
one  of  California's  angry  red  men  said. 

Many  were  also  glve^  their  individual 
names  by  white  misslonfirles  and  teachers 
who  were  unable  to  pronounce  their  tribal 
names.  Names,  they  say,  are  the  only  thing 
the  white  man  has  ever  given  them, 

THIBAI.  DITFEaENOXS  PEBSIST 

"There's  still  as  much  difference  between 
members  of  different  tribes  as  there  Is  be- 
tween Scotsmen  and  RuBslans,"  said  D.  L. 
Mahoney,  director  of  tha  Bureau  of  Indian 
Affairs  in  Los  *"g*'f  "Oit  only  thing  they 
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have  In  common  is  the  name  Indian,  and 
the  white  man  gave  him  that." 

"On  the  contrary,"  insisted  a  Rlncon, 
"there  Is  growing  feeling  of  oneness  and 
Indtanness." 

"We  are  changing  and  moving  at  last," 
added  a  Chumash. 

"Unity  is  our  theme,"  said  one  urban  In- 
dian leader. 

Some  leaders  of  tbe  Pan-Indian  movement 
here  admit  that  ancient  tribal  loyalties  are 
still  a  divisive  factor.  ("I'm  a  Sioux  and  he's 
a  Creek  and  he  can't  tell  me  what  to  do.") 

But  they  are  struggling  toward  unifica- 
tion of  urban  Indiana  in  an  effort  to  ease 
their  problems  of  education,  health,  em- 
ployment and  emotional  adjustment.  And 
they  are  tackling  the  white  man's  bureauc- 
racy. 

There  is  evidence  that  they  are  making 
progress  after  years  of  frtistratlon. 

Two  organizations,  formed  within  the  past 
year,  have  Just  received  their  first  grants. 

One  is  the  United  American  Indian  Coun- 
cil, which  has  brought  together  diverse 
groups  in  a  dream  for  a  multi-purpose  fam- 
ily service  center.  The  other  is  the  Urban 
Indian  Development  Assn.,  dedicated  to 
bringing  Indians  into  "the  American  eco- 
nomic mainstream." 

Tbe  UIDA,  set  up  as  a  nonprofit  organiza- 
tion by  seven  Indian  businessmen  to  open 
the  doors  of  economic  opportunity  for  other 
Indians,  has  obtained  $50,000  in  federal 
funding  through  the  Economic  Development 
Agency. 

"UIDA  will  provide  the  know-bow  and 
help  obtain  business  loans,"  said  its  presi- 
dent, Eugene  Stewart,  a  Creek  from  Okla- 
homa who  is  a  Los  Angeles  Insurance  man. 
"We  tlilnk  there  are  many  Indians  here  who 
would  like  to  see  up  their  own  btisinesBes. 
We  have  very  high  hopes" 

lOENTTrntS  KXTAINED 

The  hopes  are  that  UIDA  will  help  the 
Indian  move  out  of  his  "intangible  and  in- 
visible economic  ghetto"  and  become  a  "val- 
uable member  of  the  community.  Independ- 
ent and  contributing,  to  .  .  .  tbe  general 
population  while  at  the  same  time  maintain- 
ing unique  and  cultural  actions  and  iden- 
tities as  an  American  Indian." 

A  Creek,  A.  David  Lester.  Is  leaving  his 
post  with  tbe  National  Congress  of  Ameri- 
can Indians  to  assume  the  directorship 
April  1  of  UIDA.  Offices  are  located  at  1541 
Wilshire  Blvd. 

The  United  American  Indian  Council, 
fighting  for  Loe  Angeles'  first  oomprehensive 
Indian  center,  has  obtained  "seed  money"  of 
$6,000  through  USC  to  Institute  a  medical 
clinic. 

"It  may  not  sound  Uke  much  but  it's  $6,- 
000  more  than  we've  ever  had  before,"  said 
Tim  Wapato,  UAIC  president. 

UAIC's  ultimate  goal  is  about  $3  million, 
according  to  Joe  Vasquez,  its  building  fund 
chairman.  The  center  will  provide  job  train- 
ing and  referral,  medical  services,  housing 
Information,  educational,  scholarship,  recrea- 
tional and  cultural  programs,  a  meeting  site 
and  a  place  the  Indian  can  identify  with." 

Although  Indians  are  eligible  for  services 
available  to  other  citizens,  "we  need  a  sep- 
arate facility  because  we  have  been  made 
separate,"  Wapato  said.  "The  newly  arrived 
Indian  does  not  and  will  not  associate  with 
the  white  population  at  large.  Besides,  he 
has  no  knowledge  of  existing  facilities." 

"Why  sbould  the  Indian  have  to  aasimilate 
if  be  doesn't  want  to,"  demanded  i^«d 
Gabourie,  an  Indian  attorney.  "There  has  to 
be  one  big  building.  Only  then  will  the  In- 
dian people  here  be  unified.  But  we've  never 
gotten  one  red  stinking  cent  from  the  city 
or  the  county." 

WBLOOm   HOVBX 

The  UAIC,  While  trying  to  raise  building 
funds,  has  asked  the  city  for  use  of  an  in- 
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terim  building  to  house  both  the  present  In- 
dian Center  Inc.,  3446  W.  1st  St..  and  Indian 
Welcome  House.  2601  W.  8th  St.  Wapato,  a 
sergeant  with  the  Loe  Angeles  Police  Depart- 
ment, is  president  of  Welcome  House  and 
Vasquez,  a  member  of  the  Los  Angeles  Human 
Relations  Commission,  heads  Indian  Center 
Inc. 

The  two  organizations,  the  only  permanent 
Indian  faclIiUes  in  tbe  Los  Angeles  area,  are 
able  to  offer  only  minimum  services  to  those 
in  trouble  or  need.  Both  are  housed  in  small, 
dilapidated  buildings. 

"It's  ludicrous  that  a  city  of  this  size  has 
really  nothing  while  Chicago,  with  only 
12,000  Indians,  has  a  real  center,"  Wapato 
said. 

The  UAIC  represents,  according  to  Wapato, 
20  of  about  35  Indian  groups  functioning  in 
the  metropolitan  area.  There  are  atliletlc, 
social,  religious,  tribal  and  student  organiza- 
tions, each  attempting  to  fill  special  needs. 
welfabe  work 

One  is  the  Many  Trails  Indian  Club,  com- 
prised of  about  100  members  and  headed  by 
Joe  Whitecloud,  a  Pueblo  from  New  Mexico, 
Created  to  keep  traditional  singing  and  danc- 
ing alive  among  urban  Indians,  the  club  also 
engages  in  social  welfare  work. 

"We're  not  set  up  to  do  social  work,"  said 
its  secretary,  Mrs.  Gabourie,  "but  we  nm 
around  and  raise  money  for  people  In  trou- 
ble." 

Another  active  group,  also  without  per- 
nuinent  facilities  of  its  own,  is  the  American 
Indian  Athletic  Assn.  Its  500  members,  from 
age  14  up,  play  basketball,  sof  tball  and  foot- 
ball. 

"Our  purpose  Is  to  keep  older  Indians  out 
of  bars  and  to  get  the  younger  ones  inter- 
ested in  sports,"  said  Vernon  Tarber,  a  mem- 
ber of  its  board  of  directors  and  "a  5/16 
Chickasaw." 

BUMPKR-SnCKERS 

An  angry  group  is  the  Los  Angeles  chap- 
ter of  United  Native  Americans,  possibly  tbe 
youngest  and  smallest  and  probably  tbe  most 
militant  of  the  organizations.  Its  members 
have  participated  in  the  Alcatraz  take-over, 
the  "attack"  on  Ft.  Lawton  and  have  picketed 
tbe  Bureau  of  Indian  Affairs  here. 

Its  bumper  stickers  proclaim:  Custer  Had 
It  Coming,  Stop  the  War  on  Indians  and  Im- 
peach Hickel. 

"UNA  has  been  branded  mutant  because 
we  dare  to  speak  out  and  tell  the  white  race 
how  we  feel,"  said  its  Los  Angeles  president, 
Mrs.  Stella  Montoya,  an  Apache  and  a  stu- 
dent at  Cal  State  LJ^.  "It  is  the  'militants' 
who  dare  to  take  action  in  order  to  bring 
attention  to  the  injustices  our  people  are  ex- 
periencing. 

"We  hope  that  In  due  time  all  Indians 
will  speak  out.  Only  then  will  we  be  heard. 

"It  Is  the  Indian  opportunist  who  buita 
our  cause  for  he  speaks  against  BO-eaUed  mili- 
tancy but  when  the  opportunity  and  funds 
arrive,  he,  the  opportunist,  is  first  in  line.  If 
it  is  militancy  to  speak  out  and  bring  atten- 
tion to  injustices,  then  militant  we  are."  she 
said. 

"Essentially,  you  don't  find  militant  type 
indivldvials  among  Indians,"  said  BIA  direc- 
tor Mahoney.  "Iliere  are  no  active  militant 
groups  m  Los  Angeles." 

"No,"  one  Indian  leader  conceded  bitterly. 
"We  tried  militancy  In  1876." 

Vasquez,  an  Apache  and  Sioux,  believes 
that  "real  militancy  Is  not  tbe  answer." 

Other  Indian  leaden  agreed — even  though 
virtually  all  castigated  tbe  Bureau  of  Indian 
Affairs  and  the  white  man's  mistreatment  of 
the  Indian. 

"I  have  to  live  with  this  (white)  man,"  one 
explained. 

"Politically  is  how  we're  going  to  malce 
it  as  Indian  people,"  Wapato  said.  "But  Just 
because  we're  not  marching  in  the  streets 
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doesn't  mean  that  we're  not  aware  of  our 
needs." 

The  reservation  Indian,  he  added,  "doesn't 
particularly  care  to  integrate  culturally  but, 
economically,  he'll  have  to." 

Stewart  agreed  that  "the  Indian  wants  t^ 
make  it  economically  but  keep  his  culture 
and  heritage." 

E\'en  the  student  group  at  UC^LA,  where 
about  100  Indians  are  enrolled  under  spe- 
cial programs,  is  non-militant.  "They  seem 
more  interested  in  attaining  middle-clasS 
standards  for  themselves  than  In  anything 
else,"  said  a  UCLA  spokesman.  I 

WOKKING  FOR  CHANCE  I 

"No,  we're  not  militant,"  said  Raymond 
Spang,  a  Northern  Cheyenne  from  Montana 
and  a  council  member  of  the  UCXA  Ameri- 
can Indian  Students  Assn.  "But  we're  buck* 
Ing  the  administration  for  more  recognltlott 
and  we  want  an  Indian  studies  department. 
We're  also  working  for  changes  in  our  High 
Potential  Program  (tbe  special  program  for 
61  promising  Indian  students  who  lacked 
academic  entrance  requirements);  we  want 
more  students  and  we  need  more  student 
input  of  ideas  and  dynamics."  | 

UCLA's  American  Indian  Cultural  Program; 
is  trying  to  play  a  more  meaningful  role  la 
the  life  of  urban  as  well  as  student  Indians. 

"We  hope  to  move  Into  the  community," 
said  Emmett  OUver,  a  Qulnault  from  Wash, 
ington  who  is  serving  as  the  programs  in- 
terim director.  "Some  of  our  students  have 
undertaken  a  study  of  urban  Indians  and  I'nt 
attempting  to  contact  high  school  studenv* 

In  L08  Angeles,"  I 

Oliver  also  Is  working  for  establishment  of 
a  national  advisory  committee  on  Indian 
education  and  for  a  national  Indian  arts  and 
crafts  program  on  the  UCLA  campus  next 
fall. 

CAUPUS  ACnVITT 

At  USC,  campus  acUvitles  are  limited  to  k 
course  on  "North  American  Indian  Culture 
Before  and  After  the  Reservation  Period  ~ 
About  100  students  are  enroUed  in  the 
course,  but  a  USC  spokesman  said  there  are 
no  figures  available  on  the  number  of  Indians 
studying  at  the  university. 

In  the  long  range,  political  and  economic 
"self-help  and  self-realization,"  accompanied 
by  retention  of  their  cultural  identity,  is  the 
hope  of  urban  Indian  leaders. 

Bald  Vasques:  "I  see  a  lot  of  progress— 
In  the  future." 

However,  the  leaders  are  still  seeking  other 
Indians  to  help  them  lead. 

"We  have  people  around  with  qualifies, 
tlons,"  Wapato  said,  "but  some  of  them  are 
hiding  in  the  woodwork." 

"A  lot  of  successful  Indians— engineers  and 
Judges  and  attorneys — are  still  invisible.  We 
need  them  to  assist  us,"  Stewart  added. 

"Those  who  have  made  It  should  offer  a 
helping  hand,"  Oabourie  Insisted. 

"We  Indian  people  should  stick  together." 


THE  18-YEAR-OU36  SHOULD  BE 
PERMITTED  TO  VOTE 


HON.  GEORGE  BUSH 

or   TE3CAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  7.  1970 

Mr  BUSH.  Mr.  Speaker.  I  have  lonir 
felt  that  the  18-year-olds  should  be  per- 
mitted to  vote.  My  exp^ience  in  vtsitint 
many  campuses  all  over  the  Unite* 
States  is  that  the  average  18-  and  IQ^- 
year-old  today  is,  because  of  improve* 
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ments  in  our  educational  system,  better 
able  to  make  sound  judgments  than  I  was 
when  I  was  19. 

I  have  carefully  looked  at  the  voting 
patterns  in  Georgia  and  Kentucky,  where 
18-year-olds  are  already  enfranchised, 
and  have  found  nothing  radical  about 
them.  The  Honorable  William  O.  Cowger 
on  February  17,  1970.  before  the  Senate 
Judiciary    Subcommittee    on    Constitu- 
tional Amendments,  related  his  experi- 
ence with  this  voting  group  in  his  State, 
Kentucky.  This  testimony  reveals  a  great 
deal  about  these  yoimg  people  and  I 
would  like  to  share  it  with  you  by  insert- 
ing it  in  the  Record  at  this  time: 
TrsTiMONT  or  WnxuM  O.   Cowgeh.  Thiro 
District,  Louisville,  Ky.,  Before  the  Sub- 
committee   ON    Constitutional    Amend- 
ments, Senate  Judiciary  Committee,  Feb- 
ruary 17,  1970 

Mr.  Chairman:  I  appreciate  the  oppor- 
tunity to  be  here  and  to  convey  to  your  com- 
mittee my  feelings  and  the  Kentucky  experi- 
ence with  the  18  year  old  voting  age. 

I  think  It  Is  necessary  to  preclude  any  dis- 
cussion by  defining  about  whom  we  speak. 
Of  the  approximately  twelve  million  pteople, 
age  18  to  21,  who  are  barred  from  voting,  are 
responsible  young  adults  who  are  heads  of 
households  and  families,  farm,  factory  and 
office  workers,  servicemen  and  women  and 
college  and  university  students.  This  age 
group  matured,  both  physically  and  mental- 
ly, faster  than  we,  and  most  certainly  earlier 
than  the  peftod  in  which  the  minimum  vot- 
ing age  was  set  at  21. 

Within  this  frame  of  reference,  we  have 
given  the  young  adult  most  of  the  respon- 
slbllitlee,  but  very  few  of  the  rights  of  their 
maturity. 

I  beUeve  a  major  cause  of  the  young  adults' 
unrest  is  the  refusal  of  the  established  seg- 
ments of  our  society  to  recognize  youth's 
ability  and  wilUngness  to  participate  in  se- 
lecting our  nation's  leadership. 

We  wonder  why  they  are  discontent. 
They  wonder  why  they  are  second  class 
citizens. 

However,  support  for  their  cause  grows 
among  the  general  pubUc,  educators,  political 
circles,  fraternal,  civic  and  professional 
groups.  They  stlU  need  a  unifying  force 
which  I  believe  we,  the  Congress,  should  and 
must  provide. 

This  Issue  is  not  a  new  subject.  It  has  been 
noted  that  there  have  been  proposals  before 
the  Congress  since  1942  to  extend  the  voting 
franchise  to  young  adults  between  the  ages 
of  18  and  21. 

Election  laws  are  a  state  function  under 
the  present  broad  guidelines  of  the  United 
States  Constitution.  Only  Georgia  and  Ken- 
tucky allow  18  year  olds  to  vote.  Alaska  has 
a  19  year  voting  age  and  Hawaii  a  20  year 
TOtlng  age.  Presently  other  states  are  con- 
sidering legislation  and  more  are  studying  the 
issue.  Before  we  could  elTect  a  constitutional 
change,  we  can  be  assured  more  states  wlU 
lower  the  age.  Incidentally,  on  next  Febru- 
ary 15  the  voting  age  In  Oreat  Britain  drops 
from  21  to  18.  The  British  young  people  are 
allowed  marriage  without  parental  consent  at 
18,  and  18  year  olds  are  allowed  to  serve  on 
Juries,  enter  Into  contracts  and  secure  pass- 
ports. This  Is  a  patch-work  method  of  giving 
full  citizenship  to  our  young  adults.  As  each 
state  makes,  or  considers  change.  Impetus  is 
added  to  the  necessity  to  take  federal  action 
on  this  subject. 

Kentucky's  General  Assembly  enacted  a  bill 
in  1954  which  submitted  to  the  electorate  the 
question  of  amending  the  state's  Constitutloa 
to  permit  voting  by  18  yew  olds.  In  Novem- 
ber of  1955  our  voters  ratified  the  amend- 
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ment,  by  a  two  to  one  bnargln,  with  no  ac- 
tive campaign  having  bfen  staged  either  for 
or  against  ratification. 

Our  law  basically  sta^ 

"Every  citizen  of  the 
age   of   eighteen   years 
the  state  one  year,  an|l 
months,  and  the  precin|:t  in  which  be  offers 
preceding  the  elec- 
a  voter  In  said  precinct  and 

began  to  participate 


(Tnlted  States  of  the 
who  has  resided  In 
in  the  county  six 


to  vote  sixty  days  next 
tlon,  shall  be 
not  elsewhere 

Since  this  age  group 
in  our  state's  political  picture  there  has  been 
no  move  organized  to  i^ise  the  age 

Through  reports  that 
reason  to  believe  that 
this  age  group  are  not 
those  of  the  rest  of 
other  than,  perhaps, 
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have  heard  we  have 
:he  voting  habits  of 
very  dllTerent  from 
ttie  voting  population 
a  larger  percentage  of 


the  group  exercises  their  right  to  vote. 

A  study  made  of  students  at  the  University 
of  Kentucky  between  ;1956  and  1960  and 
which  included  groups  voting  in  the  1956  and 
I960  national  elections  allows  these  obser- 
vations: 

The  1960  election  i  roused  considerably 
greater  Interest  simong  t  lem  than  was  typical 
in  the  state. 

Student  voting  and  r(  gistration  fluctuated 
greatly  depending  upoj  t  the  importance  of 
the  election. 

The  students  paid  ps  rtlcular  attention  to 
the  Issues  on  the  ballots 

The  students  strong  y  reflected  the  in- 
fluence of  their  families  both  in  allegiance  to 
parties  and  to  candidate  i. 

Kentucky  politicians,  of  whom  It  nlay  be 
said,  rarely  agree  on  a  lythlng.  almost  un- 
animously agree  in  thei  r  approval  of  letting 
18  year-olds  vote.  Durii  g  the  1968  campaign 
political  figures  in  bott  parties  in  our  state 
were  asked  for  their  vle^  points. 

Our  Governor  said,  "  Today's  youth  is  en- 
dowed with  knowledge  and  maturity  enti- 
tling them  to  a  constru  stive  part  in  helping 
shape  the  future  of  the  i  latlon." 

Governor  Nunn  also  worked,  as  a  member 
of  the  Republican  PlatjTorm  Committee,  for 
the  approval  of  loweiing  the  voting  age 
nationwide. 

Our  Lt.  Governor,  Wei  idell  Pord,  the  state's 
top  elected  Democrat,  said,  "The  young 
people  have  acted  In  a '  responsible  manner." 
He  has  worked  to  Involi  e  more  yoiuig  people 
in  political  affairs. 

Former  Governor  Bur  t  Combs  stated,  "I've 
found  yotmg  people  htve  fewer  prejudices, 
preconceptions  and  liilsconceptions  than 
older  people  do."  He  alio  said  they  are  more 
likely  to  act  as  they  fttl  Is  in  the  national 
Interest.  | 

From  my  own  experience  and  observations 
these  young  adults  add  io  the  momentum  of 
politics  In  both  partle«.  lliey  add  vitality, 
energy,  new  Ideas  and  a  moving  iatct.  During 
the  four  years  that  I  { served  as  Mayor  of 
Louisville,  Kentucky,  Iti  was  my  prlvUege  to 
work  with  many  groi^ie  of  young  people 
concerning  problems  affecting  the  whole 
community.  As  a  matter  of  fact,  we  estab- 
lished a  Touth  Commlsion,  recognizing  the 
Importance  of  our  young  people  as  a  moving 
force  In  the  commiuiity. 

Educators  in  my  District,  the  people  who 
know  and  see  the  best  Ui  these  young  adtilts, 
seem  to  unanimously  ftvor  the  lower  voting 
Eige.  A  sampling  of  oth^-  people  In  the  com- 
munity favors  lowering  the  national  voting 
age  about  two  to  one.     j 

Mr.  Chairman,  wlthoqt  qualiflcatioo,  I  can 
from  experience  absolutely  endorse  a  unified 
nationwide  program  of  fallowing  18  year-olda 
to  vote.  I 

I  would  like  to  conclude  by  Inviting  any 
question  the  commltt4e  may  wish  to  ask 
about  Kentucky's  youOg  adults. 


CONNERSVILLE  IKDUSTRIALIST 

WANTS  TO  STREAipLINE  HEALTH 
CARE 


HON.  LEE  H.  HAMILTON 

OF  INDIAVA 

IN  THE  HOUSE  OP  REP  itESENTA'nVES 


Tuesday,  April 


Mr.  HAMILTON.  Mr 

the  leave  to  extend  iriji 
Record,  I  include  this 
of  a  new  health-care 
attempting  to  apply  the 
tise  of  industrial  management 
better  health  care  at  less 

The  program  is 
implemented  largely  through 
and  the  industrial  knov 
Regenstrief,    Connersvi|le, 
trialist. 

I  call  to  the  attention 
this  account  of  one  attempt 
line  health  care: 


Speaker,  under 

remarks  in  the 

Excellent  account 

iistitute  which  is 

logic  and  exper- 

to  provide 

cost. 

ig  planned  and 

the  money 

how  of  Sam  N. 

Ind.,   Indus- 


of  my  colleagues 
to  stream- 


(From  the  Indianapolis 

1,  1970) 
Streamlining  Your 


(By  Fred  D.  Cairlnder) 

(Research  by  the  Regens  trlef  Institute  may 

revolutionize  Just  what  tie  doctor  orders.) 

Remember   when   your 


hours  to  get  to  see  her  ditctor?  He  sent  her 


7.  1970 


Slar 


Magazine,  Mar. 
EIealth  Care 


aunt  waited  five 


to  technicians  for 
tk  battery  of  dlag- 


attack  on  health 
one  of  the  largest 


out  for  special  blood  tests, 
X-rays,  to  specialists  for 
nostlc  tests. 

Recall  how  she  had  to  miark  time  six  weeks 
before  getting  in  the  hoipital  for  surgery? 
Remember  her  dissatisfiction? 
things  seemed  inefficient 
too  rushed  to  be  courteoiis  and  warm.  Her 
doctor  was  so  short  of  tim(  and  long  on  work 
that  his  visits  to  the  hospital  were  like  the 
fringe  of  a  small  tornado. 

And  why,  everybody  asked,  doesn't  some 
body  do  something  aboul   such  health  care 
problems? 

Somebody  is. 

The  Indianapolis-based 
care  problems  Is  perhaps 
steps  in  medicine  since  Hltopocrates.  The  job 
being  tackled  seems  maminoth,  but  Its  scope 
Is  exceeded  by  the  hope  it  sitirs. 

Steps  toward  revolution  in  health  care  are 
being  taken  by  the  Regenstrief  Institute  for 
Health  Care,  an  organlzaljion  in  its  Infancy 
which  Is  the  first  of  its  kiad  in  the  world. 

The  Institute,  guided  now  by  three  doctors 
and  a  handful  of  workers,  occupies  quarters 
in  Marlon  County  General  Hospital.  Already 
studies  done  by  the  Institute  have  proven 
their  worth.  But  in  an  estimated  2>4  years, 
the  Institute  will  occupy  an  entire  floor — 
the  top  level^-of  the  proposed  flve-story,  (8 
milUon  Regenstrief  Health  Center,  a  dlag- 
noBtlc  and  outpatient  ftclUty  which  will 
serve  both  General  and  tbe  Indiana  Univer- 
sity hospitals. 

The  fledging  Regenstri<  f  Institute  hopes 
to: 

Apply  for  the  first  time  ihe  logic  of  indus- 
trial management  to  the  equipment  and  some 
of  the  people  in  medicine. 

Create  training  program*  which  can  bring 
new  kinds  of  people — oft^n  people  without 
extensive  medical  trainlngf— iuto  health  care. 

Use  technology  in  new  ways  and  create 
new  machines  to  help  automate  areas  of 
health  care  where  less  expensive  mechanlza* 
tlon  can  do  the  work  of  costly  human  labor. 
The  end  aim  is  better  health  care  at  less 
cost. 

With  such  an  almost  limitless  aiqnroacb. 
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the  fringe  benefits  the  Institute  may  provide 
are  equally  limitless. 

Creation  of  new  health  care  techniques 
could  make  it  a  major  arena  for  training 
doctors  and  nurses.  Findings  could  some  day 
prompt  your  doctor  to  completely  reorganize 
his  office  procedure  (and  maybe  cut  your 
aunt's  waiting  time  down  to  minutes) . 

Technological  advances  and  discoveries 
may  make  It  possible  to  create  mobile  units 
for  "electronic  house  calls"  In  rural  areas 
where  technical  medical  aids  are  scarce. 
Revolutionary  health  care  procedures  might 
make  possible  thousands  of  neighborhood 
health  centers  providing  inexpensive,  thor- 
ough diagnostic  tests  which  could  save  doc- 
tors hundreds  of  man  hours. 

"We  will  start  with  the  little  things."  says 
Dr.  Raymond  H.  Murray,  director  of  the 
Regenstrief  Institute.  "And  as  we  become  ex- 
perienced in  making  changes,  we'll  become 
Involved  in  bigger  problems.  Sometimes  a 
little  change  will  make  an  enormous  differ- 
ence." 

Cries  for  an  enormous  difference  are  com- 
ing from  all  sides.  Campaigns  are  being  waged 
by  hospitals,  doctors,  health  Insurance  com- 
panies, national  organizations  and  the  Fed- 
eral government  to  Increase  the  availability 
of  medical  care  and  decrease  the  cost. 

Fortune  magazine  recently  characterized 
medical  care  as  Inferior,  wasteful  and  in- 
equitable, a  system  which  has  failed  to  ac- 
commodate to  technology,  population  growth, 
rising  costs  and  rising  expectations.  What  Is 
called  for,  the  magazine  suggested.  Is  better 
management  of  health  care.  This  Is  exactly 
what  the  Regenstrief  Institute  plans. 

The  catalyst  for  the  institute  Is  Vienese- 
born  Sam  N.  Kegenstrlef,  president  and 
chairman  of  the  board  of  Design  and  Man- 
ufacturing Corporation  at  ConnersvlUe. 

Among  the  vital  Ingredients  he  provides  is 
money — 92  miUlon  from  the  Regenstrief 
Foundation  to  be  used  with  a  $6  million  bond 
issue  to  create  the  Regenstrief  Health  Center. 
He  also  has  industrial  know-how  and  con- 
fidence In  it.  An  expert  in  manufacturing  and 
industrial  production  techniques,  Regenstrief 
is  certain  they  can  be  applied  to  medicine. 

Kegenstrlef.  a  graduate  of  Emmerich  Man- 
ual Training  High  School  in  Indianapolis  and 
Indiana  University,  has  faith  in  technology. 
As  evidence,  one  of  his  holdings  is  a  firm 
whose  business  it  is  to  find  new  ways  to  use 
new  technology  and  materials. 

About  a  year  ago  Regenstrief,  concerned 
over  health  care  problems,  determined  to  try 
technology  and  industrial  management  as  a 
solution  and  founded  the  institute,  first 
headquartered  at  the  Indiana  University 
Medical  Center. 

"Cost  Is  going  out  of  reach,"  says  Regen- 
strief. "If  we  can  improve  the  technology  of 
medicme,  reduced  medical  costs  can  be 
achieved.  One  of  the  big  problems  la  how  to 
improve  the  coordinating  of  medical  services 
to  give  the  doctors  more  time  to  oversee 
medical  care." 

To  do  this,  one  foremost  goal  of  the  Insti- 
tute is  to  devise  diagnostic  equipment  which 
can  be  operated  by  semi-skilled  workers. 
Now  a  patient  visits  the  doctor,  relates  symp- 
toms, and  is  given  tests.  The  Institute  hopes 
to  show  that  diagnostic  tests  before  the 
office  visit  may  be  more  efficient  and  less 
costly.  The  Institute  also  proposes  to  dis- 
cover, through  experimentation,  what  Jobs 
technicians  might  take  over  from  nurses, 
what  Jobs  nurses  might  take  over  from  doc- 
tors, all  to  leave  the  harassed  physician  with 
more  time  to  perform  his  task — diagnosis  and 
treatment. 

"Our  medical  care  system  is  very  good," 
says  Dr.  Murray,  "but  we  have  to  find  ways 
to  make  it  more  efficient  so  move  patients  can 
receive  good  health  care.  We  must  extend  the 
doctor's  reach  and  enable  him  to  do  a  broader 
Job." 


EXTENSIONS  OF  REMARKS 

Reaction  to  the  Regenstrief  Institute  {ooj- 
ect  has  been  enthtisiasm  from  doctors, 
nurses  and  patients  who  have  long  suffered 
the  bottlenecks  of  health  care,  says  Mur- 
ray. 

Four  studies  have  been  launched  by  the 
Institute.  Two  of  them  have  been  completed 
and  are  undergoing  careful  analysis.  A  third 
study,  still  In  progress,  already  has  prompted 
procedural  changes  In  health  care  and  un- 
covered unsuspected  cases  of  illness. 

James  Greene,  a  cultural  anthropologist 
from  Raleigh,  N.C.,  conducted  a  basic  survey 
in  the  Indlanapwlls  inner  city  to  see  what 
citizens  want  in  health  care,  how  they  react 
to  illness,  what  their  attitudes  are  toward 
institutions. 

Neighborhood  health  centers  (there  are 
fotu'  in  Indianapolis)  are  not  as  well  luiown 
as  might  be  expected,  the  survey  revealed. 
But  the  people  who  use  them  in  the  inner 
city  like  them  better  than  any  other  form 
of  health  care  service — doctors,  clinics  or 
hospitals.  Although  medical  care  in  hospitals 
was  considered  good,  the  survey  showed  that 
people  are  Irritated  by  transportation  prob- 
lems in  getting  there,  long  waits  for  service, 
occasional  rudeness  by  some  non-professional 
hospital  personnel. 

The  study  may  lay  the  basis  for  experi- 
ments in  training  i>ersonnel,  expanding 
neighborhood  health  services,  making  med- 
ical examinations,  hospital  admittance  and 
treatment  more  efficient. 

Another  study  conducted  by  the  Insti- 
tute was  detailed  dissection  of  what  goes 
on  in  a  clinic  between  doctor  and  patients, 
in  test  laboratories,  in  X-ray  faclUties.  CaUed 
systems  analysis  in  Industry,  this  probe  pre- 
cisely describes  routines  so  that  possible 
changes  can  be  evaluated. 

From  it  may  some  day  stem  new  office 
procedures,  different  arrangements  of  ma- 
chines and  personnel,  elimination  of  waste- 
ful techniques.  At  General  Hospital  Out  Pa- 
tient Medicine  Clinic,  for  instance,  the  study 
already  has  prompted  the  changing  of  some 
examination  hours  from  the  aftemcn  to  the 
morning.  It  was  found  that  more  time  was 
needed  in  the  afternoon  for  treatment. 

A  study  closely  related  to  the  syst.ms  analy- 
sis is  what  mdustry  calls  a  time-motion 
study.  "We  want  to  find  out  how  patients  and 
doctors  spend  their  time  in  order  to  make  the 
doctor's  time  more  effective  and  the  patient's 
wait  shorter,"  says  Dr.  Murray.  "In  other 
words,  we're  lookmg  for  bottlenecks."  Ways 
to  eliminate  the  bottlenecks  is  one  of  the 
Institute's  missions. 

Perhaps  the  most  massive  continuing  study 
by  the  Institute  Is  called  the  multlphaslng 
screening  project,  a  method  which  already 
has  proven  of  medical  value.  In  it  volunteer 
patients  at  the  General  clinic  are  put  thiough 
a  battery  of  diagnoslc  tests,  \^ithout  regard  to 
their  specific  symptomatic  complaints.  In- 
cluded are  iS-part  blood  tests,  done  on  Gen- 
eral's automatic  blood-test  machine.  X-rays, 
thorough  physical  examinations  and  other 
tests. 

Frequently,  disclosure  of  various  symptoms 
on  a  visit  to  a  doctor  will  cause  him  to  or- 
der tests.  However,  If  the  patient  falls  to 
mention,  for  instance,  any  eye  problems,  eye 
examinations  might  not  be  given.  Similarly, 
the  health  care  "routme"  probably  would  not 
include  tests  to  uncover  tinsuspected  gout, 
calcium  problems  and  other  affiictions. 

The  multiphasic  screening,  however.  Is 
designed  to  detect  many  possible  ailments, 
including  those  the  patient  doesn't  know  he 
has. 

"We've  already  picked  up  a  number  of 
cases  of  tmdetected  glaucoma,'  'says  Dr.  Mur- 
ray. 

Now,  such  screening  is  fairly  expensive. 
The  Institute  hopes  to  first,  prove  the  value 
of  screening,  then  Innovate  devices  and  tech- 
niques for  making  it  economical.  Findings  of 
the  Institute  would  serve  as  guides  for  any 
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facility  wishing  to  Improve  its  health  atrv* 
Ice. 

"We  want  to  emphasize  that  the  thmgs 
we're  learning  are  not  only  for  General  Hoe.* 
pital  clinic,  but  In  any  health  deUvery  serv- 
ice and  mayt>e  for  doctors'  offices  in  soma 
cases,"  says  Dr.  Murray. 

Neighborhood  health  centers  already  are 
finding  the  multiphasic  screening  valuablei 

A  slmUar  program  has  been  directed  as 
Martlndale  and  Morgan  health  centers  bjj 
Robert  DeFrantz  of  Planner  House,  admln4 
isterlng  25  diagnostic  tests.  Restilts  of  th4 
tests  are  sent  to  physicians  for  evaluation. 

Although  the  aim  is  slightly  different — the 
health  centers  are  checking  people  who  feel 
they  are  well.  Regenstrief  Institute  is  check4 
ing  people  with  some  symptoms  of  illness — (■ 
the  results  are  comparable  and  impressive, 
At  the  health  centers  unsuspected  ailments 
are  uncovered  about  60  per  cent  of  the  timej 

Begun  at  Morgan  Health  Center  in  Sep4 
tember.  1967,  the  screening  uncovered  21 
cases  of  cervix  cancer  In  the  first  900  women 
tested.  Use  of  the  screening  program  is 
heavy — in  December  the  two  centers  tested 
975  persons.  ' 

The  Regenstrief  Foundation  helped  pro-* 
vide  some  of  the  equipment  used.  And  thq 
program  supports  one  of  th*' theories  of  the 
Regenstrief  Institute — that  unskilled  persons 
can  be  trained  to  run  diagnostic  machines 

"Fotu-  of  them  were  mothers  in  the  neigh- 
borhood and  five  were  on  welfare,"  says  De- 
Frantz of  his  workers.  Now  they  have  an 
important  role  In  uncovering  unsuspected 
disease. 

Neighborhood  health  centers  also  are  using 
aides  to  do  Jobs  like  welgfamg  patients,  tak- 
ing blood  pressure,  preparing  patients  for 
examinations,  helping  with  routine  lab  work 
and  helping  doctors  conduct  examinations. 
Since  inner  city  residents  in  Greene's  stu-vey 
testified  that  they  like  the  neighborhood 
health  centers,  it's  reasonable  to  assume 
they  like  work  done  by  the  trained  aides. 

Their  work  frees  the  doctors  and  nursea 
for  more  attention  to  treatment.  Since  the 
system  relieves  Job  pressure  in  many  areas  It 
reduces  the  mad  pace  and  lack  of  persona) 
attention  which  infects  some  health  care 
facilities — the  very  things  some  Inner  cltj 
residents  objected  to  In  some  hosplta) 
situations. 

The  Regenstrief  Institute  plans  to  expand 
on  this  concept  open  the  poeslbUity  that  the 
unskilled  can  be  used  in  medicine,  providing 
them  with  jobs  and  a  prldeful  role  In  the 
community  and  Improving  health  care.  If 
may  be  necessary  to  design  new  machines  t4 
make  this  ix>sslble,  Murray  Indicates. 

To  ferret  out  problems  and  solutions  the 
Regenstrief  Institute  needs  space  and  equlp4 
ment.  Both  will  be  provided  on  the  fifth  fioo^ 
of  the  planned  Regenstrief  Health  Center. 

Dr.  Murray  estimates  that  the  Institute 
eventuaUy  wlU  use  10  doctors,  10  to  15  ntirsesi 
4  or  5  social  workers  and  a  number  of  healtl) 
csire  aids  in  its  research  and  Investigationa. 
One  section  of  the  planned  institute  will  In* 
elude  moveable  walls  and  equipment.  Using 
them,  the  Institute  can  actuaUy  design  a 
cUnlc.  Bringing  in  volunteer  patients  front 
the  hospitals  they  can  evaluate  the  efficiency 
of  the  design,  alter  it.  even  scrap  it  and 
start  anew  m  a  search  for  more  efficient  and 
effective  way  to  treat  patients. 

"We're  looUng  to  the  time  we  wiU  take 
new  systems  out  to  try  elsewhere,  in  neigh* 
borhood  health  centers,  in  rural  areas,  an(| 
even  in  private  practice,"  says  Dr.  Murray. 

One  of  his  dreams  is  a  multiphasic  screen* 
ing  wagon  ctfrrymg  sophisticated  technical 
equipment.  It  could  travel  Into  rural  areas, 
help  doctors  in  remote  regions,  give  on-the« 
spot  diagnostic  tests. 

"We  want  to  involve  students  In  all  our  ac« 
tlvltles,"  says  Dr.  Murray.  With  this  m  mind, 
the  Institute  Is  expected  to  be  a  teaching 
aid  for  the  I.U.  Medical  Center,  a  place  wher# 
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'budding  doctors  can  observe  the  latest  tecb- 
aiques  m  health  care. 

The  organization  of  the  health  center 
will  be  geared  to  the  Institute.  Findings  on 
the  top  floor  will  be  sent  down  to  the  health 
care  facilities.  The  combination  should  make 
the  health  center  one  of  the  most  up-to-date 
and  Innovating  In  the  world. 

"We  are  sure  that  Innovations  in  indiistry 
and  In  many  other  fields  can  be  used  to  Im- 
prove the  delivery  of  health  care."  says 
Regenstrlef  of  the  reality  of  technology  In 
modern  life.  "The  people  need  more  health 
care  and  we've  got  to  get  it  to  them." 


P-O-W-E-R— PRISONERS      OF     WAR 
EVERYONES  RESPONSIBILITY 


HON.  JOHN  R.  RARICK 

or   LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  7,  1970 

Mr.  RARICK.  Mr.  Speaker,  those  of  us 
U'ho  advocate  ending  the  war  in  Viet- 
nam by  prompt  victory  in  the  American 
tradition  are  keeping  faith  with  oitr 
fighting  men. 

As  a  former  prisoner  of  war  in  Europe, 
I  know  all  too  well  the  desolate  feeling  of 
loneliness  in  imprisonment.  However, 
those  of  us  held  prisoner  in  Europe  never 
experienced  total  despair.  We  were  con- 
fid^it  that  our  countrymen  at  home  sup- 
ported us  100  percent;  that  we  were  not 
forgotten  and  that  the  leaders  of  our 
Government  would  never  rest  until  we 
were  freed  and  restored  to  our  homeland. 
We  knew  that  never  in  the  history  of  the 
United  States  had  Americans  ever  been 
deserted  by  their  country. 

We  could  hear  the  sounds  of  military 
action  from  our  troops,  the  distant  rum- 
blings of  artillery,  the  frequent  bombing 
of  the  enemy  in  his  base  of  operations, 
and  we  knew  America  had  the  will  and 
the  positive  leadership  to  win.  But  most 
of  all  our  morale  was  bolstered  with  the 
confidence  that  we  would  never  be  aban- 
doned or  deserted  by  our  country.  As 
prisoners  of  war  in  Europe,  we  were  al- 
ways heartened  and  reassured  by  the 
knowledge  that  freedom  was  only  a  mat- 
ter of  time. 

How  much  more  dismal  and  grim  the 
condition  of  our  men  held  captive  in 
North  Vietnam.  They  can  detect  no 
evidence  of  attack  on  their  captors.  They 
hear  no  falling  bombs,  no  advancing  ar- 
tillery, no  evidence  of  impending  rescue. 
Their  only  contact  with  the  outside 
world  is  through  enemy  propaganda. 
And  in  that  propaganda  they  hear  and 
see  films  of  leaders  of  their  own  country, 
supporting  the  position  of  the  enemy  and 
referring  to  their  activities  as  war  crimes. 

Those  of  us  who  ourselves  have  been 
prisoners  of  war  know  only  too  well  what 
it  must  mean  to  have  the  enemy  taimt- 
ingly  tell  today's  American  prisoners 
that  they  have  been  abandoned — sold 
out — by  their  countrymen.  And  that  is 
precisely  what  the  enemy  is  today  telling 
American  fighting  men  held  in  Hanoi — 
together  with  quotations,  film  clippings, 
radio  tapes,  and  the  like  supplied  by 
Hanoi's  "Dear  American  Friends"  and 
made  by  irresponsible  Government  offi- 
cials here. 


identity  and  wel- 
time  to  time  for 
the  Communist 

bading  material  by 
lerican  friends"  in 


EXTENSIONS  OF  REMARKS 

Unless  we  end  the!  hostilities  In  Viet- 
nam in  such  a  manner  that  we  can  phys- 
ically recover  all  of  our  men — and  this 
means  victory — ^we  c^n  expect  that  little 
pieces  of  news  of  the 
fare  virill  leak  out  fr 
years,  when  it  serv^ 
purpose. 

They  are  used  as 
the  enemy's   "dear  Al 
this  country. 

If  we  withdraw  orl  surrender  in  Viet- 
nam, neither  these  inprlsoned  fighting 
men  nor  their  loved  nnes  will  have  any 
hope.  They  are  entitled  to  the  same 
measure  of  devotion  If  rom  their  govern- 
ment and  countrymen  which  they  dem- 
onstrated in  loyaltyj  performing  their 
duties  in  combat,     j 

That  Is  why  the  full  page  advertise- 
ment— paid  for  by  ^(merican  patriots — 
in  today's  Evening  Star  is  of  vital  im- 
portance. To  keep  f ai^h  with  our  fighting 
men,  we  must — and  we  can — end  this 
war  with  victory — anid  do  so  this  spring. 

The  loudest  and  most  certainly  voiced 
solution — immediate  jwithdrawal — is  ad- 
vocated by  those  w  lo  know  the  least 
about  war. 

Our  trained  and  e  cperienced  military 
commanders,  those  experts  whose  pro- 
fession is  ending  wars ,  have  scarcely  been 
heard. 

Mr.  Speaker,  on  May  1,  1968,  at  the 
request  of  28  distinfulshed  retired  of- 
ficers, I  filed  with  th^  Clerk  of  the  House 
their  petition  for  redness  of  grievances. 

Retired  from  activie  duty,  and  free  to 
speak,  their  voices  ar»  worth  listening  to. 
They   represent  a   cumulative  total  of 
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more  than  600  years 
unteer  their  advice 
professional     but 


service.  They  vol- 
which  is  not  only 
>ntirely     unselfish. 


prompted  only  by  \afe  of  country, 


I   am   reminded 
which  was  delivered 
tlon  of  the  petition : 


( if   the   admonition 
with  the  presenta- 


hoje 


This  petition,  we 
way  toward  attaining 
and   overcome   just   c 
de.id  and  maimed 
nothing — as  we  did  in 


a|ml 
heroes 


will  go  Just  a  Uttle 

the  victory  of  peace 

y   writing  off   our 

and  prisoners  for 

Korea. 


We  should  give  wei  ;hted  consideration 
to  their  experience  a  id  expert  advice.  It 


makes  sense  to  listen 


Braun,  rather  than  i  iollege  freshmen  or 
Dr.  Benjamin  SpocI :,  on  questions  of 
space  travel,  but  no  me  proposes  to  call 
Dr.  von  Braun  to  tr  >at  a  sick  child. 


These  officers  tell 


to  Dr.  Werner  Von 


us  that  the  way  to 


bring  peace  in  Vietnj  m  is  to  end  the  war 
by  winning  it.  They  say  unanimously 
that  our  Armed  Fore  >s  can  do  this,  with 
conventional  weapons,  within  6  to  8 
weeks.  All  that  Is  re<;  uired  is  to  free  our 
fighting  men  from  tfie  political  restric- 
tions which  forbid  victory. 

Had  President  Johnson  followed  their 
advice  then,  the  waij  in  Vietnam  would 
have  been  over  14  mi>nths  ago.  If  Presi- 
dent Nixon  follows  tjielr  advice  now  the 
war  will  be  over  thi^  year.  And  we  will 
be  able  to  bring  home,  not  only  our  sol- 
diers, but  also  our  prisoners  of  war. 

Mr.  Speaker,  I  include  in  my  remarks 
the  advertisement  ti  which  I  alluded, 
together  with  the  petttion  to  which  I  re- 
ferred and  the  article  from  the  March 
1968,  issue  of  the  n^agazine  Science  <t 
Mechanics: 


[From  the  Washington  (OC.)  Evening  Star, 

Apr.  7,  19TO1 

Prisoners   of   War-I-Evxryone's 

RESPONSIBliiTT 

Statements  by  members  of  Gteneral 
Abram's  staS  as  reported  in  Paul  Scott's 
Washington  News-Intelligence  Report, 
February  20,  1970. — "It's  a  court  martial  of- 
fense for  an  officer  to  abandon  his  fighting 
men  of  the  field  of  battle,  and  that  is  Just 
about  what  we  are  planning  to  do  by  with- 
drawing American  fightink  men  from  South 
Vietnam  without  first  obtaining  the  release 
of  U.S.  prisoners. 

"If  this  strategy  become 
Ing  behind'  American  p 
have  a  disastrous  long-range  effect  on  the 
morale  of  American  servicemen  throughout 
the  world."  I 

There  exist  certain  cold,  hard  facts  that 
the  American  public  musf  know. 

First  and  foremost,  the  Administration  has 


a  policy  of  'leav- 
risoners.    It    could 


no  plan  to  effect  the  safe 


return  of  our  men 


now   held  as  War   Crimil^als  by   the  North 

Communists,  and 


notified  key  mem- 


Vietnamese,  the  Laotian 
the  Viet  Cong. 

The  Administration  has : 
bers  of  its  party  that  ofer  200,000  of  our 
troops  are  to  be  withdrawin  in  September  of 
this  year,  even  though  it  \s  patently  obvious 
that  the  government  of  S^uth  Vietnam  is  In 
no  manner  prepared  to  tice  over  the  war. 

At  this  point,  all  efforts  jto  assign  a  priority 
to  the  matter  of  the  safe  return  of  these  men 
at  the  Paris  Peace  TalM  have  been  to  no 
avail.  Recommendations  that  for  every  per- 
centage of  our  troops  withdrawn  an  equiva- 
lent percentage  of  the  wlsoners  to  be  re- 
leased have  been  totally  Ignored. 

The  enemy  has  been  advised  that  we  will 
withdraw  unilaterally  andi  that  we  have  no 
desire  to  impose  our  will]  or  win  the  "war." 

Against  this  baclcground.  "A  Petition  for 
Redress  of  Grievances  by  \Retired  Officers  of 
Rank  and  Experience,"  has  been  submitted 
to  the  Congress — and  Ignlored.  The  Petition 
stressed  the  Constitutional  duty  of  the  Con- 
gress to  declare  war:  foij  the  Chief  Execu- 
tive to  mobilize  our  armed  forces  according 
to  the  recommendation  of  the  Joint  Chiefs 
of  Staff;  that  the  military  commanders  In  the 
field  be  allowed  to  win  the  war;  and  that 
every  person  in  public  offihe  or  military  com- 
mand whose  loyalty  jto  tha  United  States  and 
the  Constitution  is  oyXtdfr  acts  shown  to  be 
diluted  by  other  loyaltiet  inimical  thereto, 
such  as  World  Govemmerit  or  Limited  World 
Crovemment,  be  promptlt  cashiered  or  im- 
peached as  provided  in  the  United  States 
Constitution. 

In  a  similar  vein,  another  group  of  out- 
standing officers,  now  retired,  and  including 
former  members  of  the  J9int  Chiefs  of  Staff 
and  two  who  were  formed  Chairmen  of  the 
Joint  Chiefs  of  Staff,  exfressed  their  views 
In  a  lengthy  article,  polatlng  out  that  we 
could  win  the  war  In  a  inatter  of  weeks — 
with  conventional  weapon^  if  we  had  the  will 
to  do  so! 

This  petition  was  clrc\ilated  endlessly  by 
Conservative  Viewpoint  and  has  amassed  a 
very  substantial  number  of  supporters. 

Yet  we  have  been  told  py  the  Administra- 
tion that  the  only  alternative  Is  unilateral 
withdrawal  and — In  effeci — desertion  of  our 
sons  now  held  prisoner. 

Tes,  we  as  a  nation  ari 
declared-war-we-are-not 
but  we  are  not  so  tired  t 
our  own  flesh  and  blood 
Criminalst 

President  Nixon  must 
Americans  will  hold  him  [personally  respon 
slble  for  the  loss  of  ouij  soldier-sons,  now 
held  as  "Prisoners  of  Wi 

Neither  President  Kennedy  nor  President 
Johnson  withdrew  unilaterally,  nor  did  they 
desert  our  Prisoners  of  ¥'ar. 

This  Is  now  "Nixon's  V'ar."  Future  histo- 
rians will  hold  little  sympathy  for  the  first 


tired  of  this  "un- 
allowed -  to  -  win" 
t  we  would  desert 
o  be  tried  as  War 

Dme  to  realize  that 
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President  to  preside  over  our  defeat,  and  aa 
for  a  President  who  deserts  hia  men  on  the 
field  of  battle,  they  will  bold  none  at  all. 

Particularly  when  the  "Fifth  Rate"  power 
(North  Vietnam)  had  told  the  world  the 
men  would  be  tried  as  War  Criminals  in  what 
amoimts  to  communist  "people's  courts." 

No  American  worthy  of  the  name  dares 
stand  idly  by  and  watch  this  happen.  The 
"prisoners  of  War — Everyone's  ResponslbU- 
ity,"  must  be  more  than  an  acronym. 

Concerned  Americans  must  convince  the 
President  that  he  will  be  supported  In  what- 
ever steps  are  necessary  to  secure  their  safe 
return. 

President  Nixon  Is  aware  that  an  endless 
parade  of  Oenerals  and  Admirals — including 
numerous  former  members  of  the  Joint 
Chiefs  of  Staff — know  fuU  well  that  we  can 
achieve  victory  In  a  matter  of  weeks — IP  we 
have  the  will  to  win.  Once  unmuzzled,  these 
military  men  of  rank  and  experience  had  no 
hesitation  to  make  their  views  known.  Tet, 
(or  reasons  that  are  withheld  from  the  Ameri- 
can people,  we  not  only  do  not  seek  victory, 
but  notify  the  enemy  of  our  Intensions  to  Im- 
plement a  unilateral  withdrawal. 

Whether  or  not  our  citizens  can  convince 
the  I>re8ldent  that  there  Is  the  "Third  Alter- 
native," metuxlng  victory,  is  debatable.  There 
must  be  no  question  but  what  our  citizens 
can  convince  the  President  that  he  cannot 
desert  our  soldier-sons,  now  held  by  the 
Viet  Cong,  the  North  Vietnamese,  and  the 
Laotian  Communists  aa  well.  All  have  an- 
nounced that  these  men  will  be  tried  and 
then  sentenced,  not  as  Prisoners  of  War,  but 
as  War  Criminalsl 

Our  people  must  rise  up  with  one  voice, 
and  make  our  feelings  known.  President 
Nixon  must  know  that  he  will  be  held  per- 
sonaUy  responsible  for  the  safe  return  of  our 
POWs. 

President  Nixon  has  proven  more  prone  to 
listen  to  Henry  Kissinger  than  to  his  military 
advisors.  It  Is  questionable  whether  he  can 
be  swayed  toward  seeking  victory.  However, 
there  are  certain  concrete  steps  that  he  can 
and  should  take,  rather  than  sacrifice  the 
Prisoners  of  War  now  held  by  our  implacable 
enemy. 

First:  President  Nixon  must  notify  the 
world  that  we  will  not  consider  deserting 
even  one  of  our  men  now  held  by  the  enemy. 

Second :  Notify  Hanoi  that  all  POW's  must 
be  delivered  to  a  predetermined  location  at 
»  certain  date  and  hour. 

Third:  Notify  Hanoi  that  If  this  uncondi- 
tional ultimatum  is  not  met.  Haiphong  Har- 
bor wUl  be  closed  without  further  notifica- 
tion. Furthermore,  that  It  would  remain 
closed  tot  the  "duration." 

Fourth:  One  week  later,  and  with  no  fur- 
ther notification,  close  all  rail  from  China— 
and  keep  it  closed  for  the  "duration." 

Fifth.  One  week  later,  and  with  no  fur- 
ther notification,  destroy  all  power  plants  In 
and  around  Hanoi. 

Sixth:  One  week  later,  and  with  no  fur- 
ther notification,  destroy  all  marshaling 
yards,  again,  for  the  "duration." 

Seventh :  One  week  later,  and  with  no  fur- 
ther notification,  flood  the  rice  flelds. 

Eighth:  One  week  later,  and  with  no 
further  notification,  destroy  all  works  of  man 
north  of  the  demilitarized  zone. 

The  previously  outlined  steps  would  be 
si>eclflcally  designed  to  break  Hanoi's  "wiU." 
If  we  do  not  take  these  steps,  or  whatever 
steps  are  necessary,  we  wlU  live  In  shame 
the  rest  of  our  lives  and  President  Nixon 
will  be  remembered  as  the  man  who  presided 
over  our  first  defeat,  complete  with  a  dis- 
honorable retreat  from  the  field  of  battle, 
and  the  desertion  of  our  soldler-sons  held 
prisoner  by  an  enemy  whose  specialty  Is  In- 
human torture. 

Prisoners 

Of 

War 

Everyone's 

Responsibility 
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Americana  have  the  power  to  Influenos 
their  President. 

The  President  has  the  power  to  obtain  the 
POW's  release. 

WUl  you  use  pour  power,  to  help  broadcast 
this  message? 

Americans  have  the  power  to  influence 
their  President — the  President  has  the  power 
to  obtain  the  POW's  release — use  your  power! 

(From  the  Conckbssionai.  Rbcobo. 

Oct.  23.  1060] 

Petition  for  Redrzss  or  Orixvances  bt  Re- 

TIKED  OrriCEKS  OF  RANK  AND  EXFCRIKNCX 

Whereas  we  who  have  served  our  country 
long  and  faithfully  are  grieved  and  shocked 
at  the  manner  In  which  the  war  In  Vietnam 
Is  being  conducted,  wasting  our  blood  and 
treasure  without  hope  of  victory,  and 

Whereas  experienced  professionals  all  agree 
that  the  control  of  the  conduct  of  the  war 
cannot  be  successfully  concluded  from 
Washington  by  civilian  poUticians  not  fitted 
by  training  or  experience,  and  some  of  doubt- 
ful devotion  to  this  country,  and 

Whereas  many  of  our  greatest  former  mili- 
tary leaders  have  publicly  stated  in  Science 
&  Mechanics  Magazine  of  March  1968  that 
this  war  can  be  won  in  6  or  8  weeks  or  less: 

Therefore,  we  respectfully  petition  the 
Oovernment  of  the  United  States,  in  accord- 
ance with  the  First  Amendment  of  the  Con- 
stitution of  the  United  States  of  America, 
for  a  redress  of  these  grievances : 

1.  That  the  Congress  assert  Its  constitu- 
tional right  and  duty  by  declaring  war 
against  North  Vietnam. 

2.  That  the  Chief  Executive  mobilize  our 
armed  forces  according  to  recommendations 
of  the  Joint  Chiefs  of  Staff. 

3.  That  the  military  commander  In  the 
theatre  of  war  be  given  the  responsibility 
and  authority  for  its  rapid  and  victorious 
conclusion. 

4.  That  the  U.S.  Government  inform  all 
nations  concerned  that  we  are  at  war  with 
North  Vietnam  and  will  consider  any  assist- 
ance in  whatever  form  given  to  that  country 
as  an  act  of  war  against  the  U.S.A. 

5.  That  the  Government  of  the  United 
States  secure  the  services  of  the  600,000  Free 
Chinese  Armed  Forces  for  the  prosecution  of 
the  war,  as  offered  by  Free  China. 

6.  That  P.L.  87-297,  The  Arms  Control  & 
Disarmament  Act,  be  Instantly  repealed. 

7.  That  every  person  In  pubUc  office  or 
military  command  whose  loyalty  to  the 
United  States  and  its  Constitution  Is  by  their 
acts  shown  to  be  diluted  by  other  loyalties 
Inimical  thereto,  such  as  World  Gtovernment 
or  Limited  World  Government,  be  promptly 
cashiered  or  Impeached  as  provided  In  the 
United  States  Constitution. 

8.  That  the  criminally  insane  policy  of  re- 
laying our  strategic  and  tactical  plans  for 
conduct  of  the  war  In  Vietnam  to  the  com- 
munist controlled  Security  Council  of  the 
United  Nations  be  stopped  Instantly. 

SlGNATtTRES  TO  PETITION 

Gen.  Clifton  B.  Cates.  U8MC  (Ret.)  Former 
Commandant,  U.S.  Marine  Corps. 

Oen.  Edwin  A.  PoUock.  U8MC  (Ret),  Bat- 
talion Commander,  landing  on  Guadalcanal, 
Commanding  General,  2nd  Marine  Division, 
CommEinding  General,  1st  Marine  Division  In 
Korea.  1962-1063,  Commanding  General,  Ma- 
rine Corps  Recruit  Depot,  Parrls  Island,  S.C, 
Commandant,  Marine  Corps  Schools,  Quan- 
tlco,  Virginia,  Commanding  General,  Fleet 
Marine  Forces,  Pacific,  Commanding  Gen- 
eral, Fleet  Marine  Forces,  Atlantic. 

Lt.  Gen.  P.  A.  del  VaUe,  USlfC  (Ret.) ,  Com- 
manding Artillery,  Guadalcanal,  Command- 
ing Artillery,  3rd  Amphibious  Corps,  Guam, 
Commanding,  1st  Marine  Division,  Okinawa, 
Inspector  General,  U.S.  Marine  Corps,  Di- 
rector of  Personnel,  U.S.  Marine  Corps. 

V.  Adm.  Ralph  W.  Christie,  USN  (Ret.), 
Commander  Submarines,  Southwest  Pacific, 
w.w.  n. 

Lt.  Oen.  Ralph  J.  MltcheU,  USMC  (Ret.). 
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Commander,  Marine  Air  80PAC,  W.W.  n. 
Commander,  Air  SOPAC,  W.W.  n.  Com- 
mander, Air  SOLS.  W.w.  n.  Commander,  Air 
NORSOLS,  WW.  n. 

Lt.  Gen.  James  P.  Rlseley,  USMC  (Ret.), 
Forty-one  years  of  military  service;  last  troop 
command,  1  Prov.  Corps,  Army  and  3rd  Ma- 
rine Division  in  Japan,  1954-65. 

Lt.  Oen.  George  E.  Stratemeyer,  TJ3AP 
(Ret.),  Commanding  General,  Far  East  Air 
Forces  imder  General  of  the  Army,  Douglas 
MacArthur. 

MaJ.  Oen.  Charles  A.  WiUoughby,  AXTS 
(Ret.),  Asst.  Chief  of  Staff,  G-2,  to  General 
of  the  Army,  Douglas  MacArthur. 

R.  Adm.  Chester  Ward,  USN  (Ret.) ,  For«ier 
Judge  Advocate  General  of  the  Navy. 

R.  Adm.  Joseph  H.  Nevlns,  Jr.,  USN  (R«t.) , 
Principal  Command:  Commanding  Amphib- 
ious Attack  Group  with  Marines  embarked 
m  Sixth  Fleet. 

R.  Adm.  John  G.  Crommelln,  USN  (R«t.). 

Brig.  Oen.  Hanson  R.  Thyng,  USAF  (R«t.) , 
Air  Defense  Command. 

Brig.  Gen.  William  C.  Lemly,  USMC  (Ret). 
Last  Command:  Marine  Air  Defense  Com- 
mand One,  Marine  Air  Wing  Two,  Okinawa, 
Ryukyiis. 

Brig.  Gen.  Eugene  S.  Bibb,  AUS  (Ret.) . 

Brig.  Gen.  Robert  Lee  Scott,  Jr.,  USAF 
(Ret.) ;  Former  Director,  Information,  USAF; 
Fighter  Commander  for  General  C.  L.  Chen- 
nault  In  China  1942-43;  Commanding  Officer, 
23rd  Fighter  Group  in  China,  388  combat 
missions;  Fighter  Ace  with  13  confirmed  vic- 
tories In  aerial  combat.  Author:  "God  Is  My 
Co-Pilot"  and  a  dozen  other  books;  At  pres- 
ent. Senior  Vice-President  American  Triad 
Corp.,  Tacoma,  Washington. 

Brig.  Gen.  WUUam  L.  Lee,  USAF  (R«t.). 
Commanded  the  49th  Bomb  Wing  in  Italy 
during  W.W.  II  and  the  13th  Force  In  the 
Philippines.  1954-66. 

Capt.  B.C.  Beck.  USN  ( Ret . ) . 

Lt.  Col.  Charles  Richardson,  Jr.,  j4GC 
(Ret.). 

Lt.  Col.  John  L.  Hltchlngs,  AUS  (R«t.). 
Flying  instructor,  W.W.  I,  Commanded  ABtl- 
Alrcraft  Group  In  S.W.  Pacific,  W.W.  n. 

Col.  Charles  Ellis,  Cavalry  AUS  (Rtt.), 
W.W.  I,  W.W.  n.  Comdg.  9l8t  Cav.,  BCN 
Sqdn  &  3  Task  Forces  W.W.  II;  (Thalroaan, 
Nat.  Def.  Committee,  Military  Order  of  the 
World  Wars. 

Cmdr.  Homer  Brett,  Jr.,  USNR  (Ret.) . 

Capt.  Frank  Stoutenburgh,  S.C,  USN. 

Col.  H.  A.  Mathews,  AUS  (Ret.). 

Capt.  B.  Y.  Ramsey,  Jr.,  USN  (Ret.) . 

Lt.  Col.  Matthew  P.  McKeon,  AUS  (Ret.) . 

Capt.  Medrick  G.  Johnson,  USAF  (Ret.). 

Lt.  John  C.  Wimams,  USN  (Ret.) ,  Thirteen 
letters  of  commendation  In  thirteen  y^rs 
commissioned  service. 

Brig.  Gen.  Richard  B.  Moran.  USA  (Ret.^ . 

SICNATUSES    OF    CIVILIANS 

Mr.  Thomas  Crompton,  Commander,  Mac- 
Arthur  Post,  VFW. 

The  Honorable  John  G.  Schmit,  State 
Senator,  California. 

(Note. — General  Cates,  before  signing  the 
petition,  deleted  paragraph  #5  and  made  the 
following  comment  concerning  paragraph 
#1:  "The  time  has  come,  in  my  opinion,  to 
do  one  or  two  things.  Either  admit  a  defeat 
and  execute  a  gradual  withdrawal  or  declare 
war  and  prosecute  it  to  the  f  uUest.  The  lajtter 
Is  strongly  recommended.") 


We  Can  Win  the  War  in  6  Weeks' 

(Note. — Why  Is  the  world's  most  poweWul 
nation  being  frustrated  In  Its  attempt  to 
defeat  Its  relatively  tiny  Vietnamese  foe? 
Science  &  Mechanics  sent  writer  Lloyd 
Mallan  to  Washington  to  get  the  vlewt  of 
military  experts  on  this  question.  His  sur- 
prising and  informative  findings  are  rep 
here.) 

(By  Uoyd  MaUan) 

I  spoke  with  a  dozen  top-ranking  mllliary 
officers,  most  of  them  at  great  length,  as  the 


eported 


10894 


basis  for  this  exclusive  article.  Among  these 
leaders  are  two  former  Chairmen  of  the  Joint 
Chiefs  of  Staff,  a  famed  Chief  of  Naral  Op- 
erations, a  retired  Chief  of  Staff  of  the  Army, 
two  Vice  Chiefs  of  Staff  of  the  Air  Force  and 
the  former  Commander-in-Chief  of  the 
strategic  Air  Command  (SAC).  Two  of  th« 
dozen,  still  on  active  duty,  cannot  be  named 
or  even  Identified  as  to  their  military  de- 
partments. The  others  are  Identified  by  their 
ranks  and  positions  below: 

1.  General  Maxwell  D.  Taylor,  former 
Chairman  of  the  Joint  Chiefs  of  Staff. 

2.  General  Nathan  F.  Twining,  former 
Chairman  of  the  Joint  Chiefs  of  Staff. 

3.  Anonymous,  General,  U.S.  Army. 

4.  Admiral  Arlelgh  A.  Burke,  former  Chief 
of  Naval  Operations. 

5.  General  George  H.  Decker,  former  Army 
Chief  of  Staff. 

6.  General  Frederic  H.  Smith,  Jr.,  Former 
Vice  Chief  of  Staff,  Air  Force. 

7.  General  Thomas  S.  Power,  former  Com- 
mander-in-Chief, Strategic  Air  Command. 

8.  Lieutenant  General  Ira  C.  Eaker,  former 
Vice  Chief  of  Staff,  Air  Force. 

9.  Lieutenant  General  Arthur  G.  Trudeau, 
fofcner  Army  Chief  of  Research  and  Devel- 
opment 

10.  Major  General  Gilbert  L.  Meyers,  for- 
mer Deputy  Commander  of  both  the  Second 
Air  Division,  Pacific  Air  Force,  and  the 
Seventh  Air  Force  in  Viet^iun. 

11.  Brigadier  General  rifenry  C.  Huglin, 
former  UJS.  RepresentaUve  to  the  NATO  Mil- 
itary Committee  and  Standing  Group  and 
presently  Senior  Military  Scientist  with 
TEMPO.  General  Electric  Company's  Center 
for  Advanced  Studies. 

IX  Anonymous,  Brigadier  General,  U.S. 
Army. 

If  you  are  a  parent  with  draft-age  eons, 
if  you  are  any  draft-age  male.  U  you  are  sim- 
ply a  decent  Amerlcaji  who  desires  all  peo- 
ples of  the  world  to  live  in  peace  and  free- 
dom— then  you  will  be  happy  to  learn  that 
the  war  hgeSnst  North  Vietnam  can  be  irrev- 
ocably won  in  six  weeks.  It  may  also  make 
you  bappy  to  know  that  Communist  Intimi- 
dations and  aggressions  in  the  free  areas  of 
Asia  can  also  be  struck  a  paralyzing  blow  In 
that  same  brief  frame  of  time. 

And  once  the  war  in  tlie  North  is  ended, 
the  remaining  Vletcong  guerrlllaa  in  the 
South  could  be  conquered  within  six 
montha — their  tactics  of  terror  and  murder 
reduced  to  sporadic  individual  acts  ol  des- 
peration. Eventually,  these,  too.  would  van- 
ish under  i^essure  from  the  free  Vietnamese 
people. 

The  foregoing  time-estimates  few  victory 
In  Vietnam  are  based  on  serious,  lengthy 
discussions  with  some  of  the  most  experi- 
enced and  astute  military  strategists  In  this 
country.  Not  one  of  these  military  authori- 
ties knew  in  advance  what  the  others  had 
told  me.  Tet  every  one  of  them  was  In  strict 
agreement  with  every  other  one.  They  were 
also  unanimous  In  their  confidence  that 
neither 'Russia  nor  Red  China  would  dare 
step  In  physically  to  confront  us — If  we  did 
What  we  hare  to  do  foi'  victory. 

Here  are  their  recommendations  for  a 
quick  victory  in  Vietnam: 

Officially  declare  a  state  of  war  against 
the  Hanoi  Government. 

Immediately  close  the  port  of  Haiphong, 
through  which  Hanoi  receives  at  least  70  per- 
cent of  her  war  supplies. 

Invade  the  North  above  the  17th  Parallel. 

Swiftly  destroy  aa  targets  of  consequence, 
after  flnt  wmmlng  the  Nprth  Vietnamese 
people  to  get  out  of  the  target  areas. 

Warn  Bed  China  and  RuaaU  that  we  are 
now  legally  at  war  with  North  Vietnam — 
and  that  any  attempt  to  supply  the  North 
with  arms  would  be  answered  militarily  as 
an  overt  act  of  war  against  us. 

Harsh  as  these  measures  may  appear  to  be 
they  are  the  only  way  abruptly  to  stop  a  war 
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that  may  go  on  for  anot  ler  five,  ten  or  more 
years — If  it  continues  1  o  be  fought  as  at 
present. 

The  average  person — i^o  matter  how  well- 
informed  he  may  be  In  other  matters — can- 
not possibly  know  what  goes  on  behind 
the  scenes  of  Governmelit.  He  cannot  know 
the  spurious  political  'reasoning"  that  de- 
termines why  we  are  lighting  a  war  in  a 
weak-sister  manner  that  Is  unprecedented 
throughout  the  history  <  f  military  science — 
when  we  have  the  stren|th  to  squash  North 
Vietnam  in  practically  a  tingle  blow. 

Feeling  that  the  Ametlcan  public  has  an 
inalienable  right  to  knolv  why  our  Govern- 
ment is  not  doing  Just  this.  Science  &  Me- 
chanics assigned  me  to  t^e  task  of  finding  an 
answer.  The  task  took  th^ee  months  of  steady 
digging  and  Interviewing  for  behind-the- 
scenes  information. 

My  first  bit  of  Informajtlon  was  surprising; 
I  tried  the  Pentagon  and  discovered  that  no 
military  officer  of  either  high  or  low  rank  was 
permitted  to  talk  abou^  why  we  are  doing 
things  the  way  we  are  14  Vietnam.  They  are 
allowed  to  give  you  a  ' 
things  are  going  In  the 
allowed  to  give  you 
clsms— even  "otf-the-i 
Affairs  Officer  in  the  Dej 
explained  it  to  me:  "Ev( 
attribute  your  quotes 
his  name  would  be  kn< 
lished  your  article — becajuse  there  would  be 
a  record  here  of  the  ofl^rs  we  cleared  you 
with  for  interviews.  Tlit  record  is  man- 
datory." T 

In  other  words,  the  pKss  of  this  free  na- 
tion does  not  have  a  rjght  to  Inform  the 
public  about  Governmeni  policies  that  could 
be  wrong.  I  was  effectively  blocked  by  the  De- 
partment of  Defense  at  tjie  very  beginning— 
or  so  tbey  thought.  Sinoe  I  happen  to  have 
a  few  old  friends  In  tha  Pentagon  who  are 
willing  to  see  me  wlthouo  the  Intervention  of 
the  DoD  Public  Affairs  pepple,  I  went  directly 
to  one  of  them  who  had:  spent  more  than  a 
year  in  Vietnam  and  waa  not  long  back  in 
his  new  Job.  To  make  thitigs  "legal."  I  talked 
with  him  outside  of  the  Pentagon.  Although 
I  cannot  identify  either  him  or  the  military 
department  in  which  he  porks  (otherwise  he 
would  be  in  deep  trouble^ ,  I  can  say  that  he 
is  a  ranking  officer  with  Considerable  experi- 
ence. Here's  what  he  told  me : 

"I  can't  understand  the  way  we're  fight- 
ing this  war.  We  knew  about  the  SAM  (Rus- 
sian Surface-to-Air  Missile)  sites  at  least  five 
months  before  the  first  one  was  fired — and 
we  did  not  knock  them  o«t  for  fear  of  killing 
Russians  working  on  thSm!  Now  the  SAMs 
are  killing  our  boys.  So  qow  we  attack  those 
missile  sites — after  the  fenemy  has  had  a 
chance  to  protect  them  with  modem  radar- 
controlled  weapons.  ! 

"In  fact,  oiu  slowpoke  Way  of  fighting  this 
war  has  given  the  enemy  the  time  and  se- 
curity to  build  up  thelmost  concentrated 
antiaircraft  firepower  in  ^lltary  history." 

What  would  he  sugge^  doing  to  win  the 
war  faster  than  we  are  niw  doing? 

"Although  the  element;  of  surprise  is  now 
gone,"  he  answered,  "thfc  North  could  be 
paralyzed  quickly  with  tin  all-out  invasion 
by  air,  sea  and  land.  Bloekade  all  of  Hanoi's 
harlKjrs.^We  could  do  this  effectively  by  fill- 
ing some  of  our  old  ulberty  Ships  with 
cement,  drive  them  on  u*  there  to  the  har- 
bor-mouths and  scuttle  tpem — sink  them  in 
the  shallow  waters.  Of  tourse,  they  would 
have  to  be  convoyed  to  t^elr  scuttling  desti- 
nation by  our  Navy  and  protected  against 
enemy  fire  by  both  the  jNavy  and  our  Air 
Force.  But  it  can  be  done. ; 

"X  would  also  mine  the  Haiphong  harbor. 
It  would  be  comparatively  easy  to  drop  the 
mines  from  our  aircraft.  1  fell,  the  enemy  has 
mined  the  harbor  at  Sal  ;on — and  caused  a 
lot  of  damage  to  our  ship  >lng.  Why  don't  we 
do  the  same  thing  to  Ncrth  Vietnam? 

"Meanwhile,  an  amphll:  tous  landing  of  our 
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fight  for  survival 
I  might  mention 


bombardment  of 
air  and  sea — and 


l^letcong    in    the 
they  continue  to 


forces  in  the  area  surrotuadlng  Haiphong 
would  be  decisive.  It  woild  force  Ho  Chi 
Minn's  hand.  He  would  have  to  recall  his 
troops  from  the  South  to 
in  his  own  homeland.  And 
that  our  firepower  Is  super  ior  to  that  of  the 
North  Vietnamese  Army.  Another  factor,  an 
extremely  vital  one,  in  thla  kind  of  invasion 
is  the  psychological  one.  Tte  people  of  North 
Vietnam  would  see  that  wi  t  meant  business. 
It  would  shake  them  up.  i  knd  Ho  would  be 
faced  with  internal  dissent  as  well  as  with 
external  military  force. 

"Add   to  this  an   lnvasl<in  over  the   17th 
Parallel  and  concentrated 
every  important  target  by 
the   war   in   the  North   «'f>uld   be  finished 
within  six  weelcs." 

"But    how    about    the 
South?"  I  asked.  "Wouldnti  f 
fight  their  guerrilla  war  against  Saigon?" 

"They  would — for  awhllj,"  he  said.  "But 
anyone  who  wants  to  fighti  effectively  needs 
food  as  well  as  arms.  Theirf  major  supply  of 
both  would  be  cut  off  with  the  defeat  of 
Hanoi.  Then  you  blockade  the  borders  of 
Cambodia  and  Laos — and  rou  cut  off  their 
minor  sources  of  suppljj.  The  Vletcong 
couldnt  last.  They  would  Just  dry  up  and 
drop  off  the  trees." 

There  remained  a  great  nig  question:  why 
are  we  not  fighting  the  war  In  Vietnam  the 
way  it  should  be  fought?  I  asked  this  of  an- 
other officer,  even  higher  In  Irank  and  broader 
in  experience.  Understandably  he  wants  to 
remain  anonymous.  His  anfiwer  was:  "Poll- 
tics,  people  who  mistrust  the  military, 
naivete  and  fear  resulting  vom  misinforma- 
tion. Another  Important  qvallty  involved  Is 
the  concept  of  "flexible  response,'  which  was 
derived  from  the  personal  aspirations  of  a 
single  individual." 

This  very  high-ranking  military  officer  then 
told  me  the  following  story:] 

"Just  after  the  Air  Force  was  disengaged 
from  Army  control  and  setlup  as  a  separate 
military  department,  the  ecaphasis  was  being 
placed  on  air  power.  At  the  time.  President 
Elsenhower  saw  the  vltai  importance  of 
building  a  powerful  Air  Force,  second  to 
none  in  the  world.  So  the  biggest  portion  of 
the  Defense  Jsudget  went  i^to  realizing  this 
aim. 

"General  Maxwell  Taylor,  [then  Army  Chief 
of  Staff,  resented  this.  He  personally  had  two 
dislikes.  Number  one,  with  p  vengeance,  was 
the  Air  Force.  Number  two,  with  lesser  In- 
tensity, was  the  Navy.  He  wtk  the  Army  being 
neglected,  losing  the  elltel  prestige  it  had 
held  during  all  the  years  [before.  He  tried 
persistently  to  persuade  me  President  to 
build  up  the  Army  rather  tnan  the  Air  Force. 
His  reasoning  was  that,  if  a  shooting  war  ever 
again  got  started,  there  vJould  be  a  huge 
vacuum  If  the  Army  were  not  supported. 

"Ike  wouldn't  buy  this  Reasoning.  There 
are  some  enemy  armies — the  Red  Chinese, 
for  Instance,  with  their  nxultitudes  of  po- 
tential conscripts — that  youjcannot  effective- 
ly fight  with  a  land  army.  But  you  can  de- 
stroy an  enemy's  capability  to  support  an 
army  with  superior  firepower  from  the  air 
and  sea;  you  knock  out  hii  means  of  com- 
munication, industrial  production  and  food 
production.  Thereby  you  paralyze  not  only 
an  enemy's  capability  but  fils  will  to  wage 
war.  So  who  cares  about  the  vacuum?  Tou 
can't  step  into  it  anyway.      | 

"Nevertheless,  General  Taylor  continued  to 
badger  General  Eisenhower  i  about  the  need 
to  fill  that  vacuum.  He  finally  went  to  his 
friends  in  the  Congress,  '"''^"g  them  to  put 
pressure  on  the  President.  Ike  got  mad.  He 
called  l^ylor  in  and  very  flrmly  demanded 
that  Taylor  stop  hitting  away  at  the  subject 
on  Capitol  Hill  and  elsewhere. 

"General  Taylor  was  slleticed  until  a  new 
President  was  elected.  Then  he  went  to  JFK 
with  his  old  pitch.  He  also  proposed  a  new 
approach  to  warfare^becainse  he  wanted  to 
get  some  Army  troops  into  \  letnaot.  (During 
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Ike's  Administration,  a  comparative  handful 
of  VS.  military  advisors  had  been  sent  to 
Vietnam  at  the  request  for  aid  of  the  Saigon 
Government.  And  Ike  had  Insisted  that  these 
advisors  wear  civilian  clothes.)  Taylor's  new 
plan  would  be  step  one  toward  rebuilding 
the  Army's  prestige  and  power. 

"He  proposed  the  present  system  of  minor 
escalations:  hit  an  enemy,  but  not  too  hard, 
and  stop  and  wait  to  see  what  he  will  do 
next.  This  was  the  theory  of  "flexible  re- 
sponse." It  is  a  slow-moving  way  to  fight  a 
war  because  it  keeps  you  basically  on  the  de- 
fensive. But  it  served  its  purpose  for  Gen- 
eral Taylor. 

"The  idea  appealed  to  President  Kennedy 
and  his  intellectual  advisers  in  the  White 
House,  Department  of  State  and  Department 
of  Defense.  Most  of  them  mistrusted  the  mili- 
tary anyway.  They  thought  that  this  would 
be  a  'humane'  way  to  show  the  enemy  we 
were  supporting  the  South  Vietnamese  Gov- 
ernment— without  any  danger  of  an  actual 
confrontation  with  Red  China  or  the  Soviet 
Union. 

"After  they  bought  the  idea.  General  Tay- 
lor saw  bis  Army  gradually  come  to  life 
again.  The  comparatively  few  American  mili- 
tary advisers  wearing  civilian  clothes  in  Viet- 
nam under  Elsenhower  soon  expanded  to 
16,000  troops  in  uniform  under  Kennedy. 
Because  the  'flexible-response'  technique  ac- 
tually bought  time  for  the  enemy  to  Infil- 
trate more  and  more  troops  from  the  North 
into  the  South,  the  United  States  was  forced 
to  meet  the  challenge  by  sending  an  ever- 
increasing  number  of  troops  to  Vietnam.  As 
of  right  now  (mid-November  1967),  there 
are  almost  a  half-million  of  our  men  in  Viet- 
nam, much  more  than  half  of  them  being 
troops  of  the  U.S.  Army.  Little  more  than 
ten  percent  of  them  are  Air  Force  and  Navy 
personnel. 

"So  under  LBJ,  the  war  has  escalated  in 
terms  of  men  and  firepower.  But  both  are 
restricted  to  a  'flexible  response' — which  is 
not  so  flexible  after  all,  because  it  places  us 
In  an  unscientific  stralghtjacket  of  limiting 
our  objectives.  In  the  minds  of  those  civilian 
Government  intellectual  advisers  to  the 
President,  the  phrase  'Limited  War'  has  been 
equated  with  'Limited  Warfare.'  And  this  is 
a  no-win  policy." 

After  listening  to  this  story,  I  was  stunned. 
It  Just  couldn't  be  true  that  a  tiny  group  of 
Intellectual  advisers  could  control  the  des- 
tiny of  the  most  powerful  nation  on  Earth. 
Whether  or  not  they  were  sincere  in  their 
beliefs  is  beside  the  point.  I  decided  to  check 
out  the  story  at  its  source:  I  phoned  General 
Maxwell  D.  Taylor,  now  retired  from  the 
Army,  at  his  home  In  Washington.  D.C.  He 
was  at  work  and  his  virlfe  gave  me  the  phone 
numbers  for  his  two  offices.  One  of  these 
was  in  the  White  House.  It  was  late  in  the 
afternoon  and  I  could  not  reach  him.  But 
next  morning  I  caught  him  In  at  home. 
Here's  how  our  brief  conversation  went: 

"I'm  Lloyd  Mallan  from  Davis  Publications 
In  New  York." 

"Tes.  What  can  1  do  for  you?" 

"One  of  our  magazines  Science  <t  Mechan- 
ics, is  trying  to  do  an  objective  article  on  the 
war  in  Vietnam,  from  a  military  point  of 
view.  I  wonder  If  you'd  mind  answering  a  few 
questions?" 

"No.  I'm  not  for  quotation,  thank  you." 

"Well,  at  least,  can  you  give  me  some  back- 
ground information?" 

"No.  Just  read  (he  laughed)  , .  .  Just  read 
the  record.  (A  pause.)  CaU  General  (Earl) 
Wheeler.  He's  on  duty.  I'm  not." 

"I  did  try  the  Pentagon.  IHey  wont  talk." 

"Well  (another  laugh) ,  they're  the  people 
that  ought  to  talk.  I'm  Just  another  private 
citizen,  out  here  reading  the  newspaper." 

That  was  it.  But  I  was  curious  about  his 
having  an  office  in  the  White  House,  so  I 
phoned  to  ask  for  "his  title.  General  Taylor 
wears  two  hats  in  the  White  House.  He  Is 
Special  Consultant  to  the  President  and  a 
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member  of  the  President's  Foreign  Intelli- 
gence Advisory  Board.  Some  "private  citizen!" 

My  two  anonymous  military  friends  had 
earlier  given  me  an  excellent  suggestion:  try 
to  get  in  touch  with  general  officers  of  out- 
standing experience  and  insight,  who  are 
now  retired.  No  Pentagon  restrictions  can 
prevent  them  from  talking  and  being  quoted 
by  name.  They  suggested  a  few  names  to 
start  and  this  led  me  to  others.  Altogether  I 
Interviewed  nine  generals  and  an  admiral. 
All  of  them  took  valuable  time  away  from 
other  work  to  talk  with  me  for  periods  of 
one  to  two-and-a-half  hours. 

I  will  now  present  their  cases  for  a  quick 
end  to  the  war  in  Vietnam,  trying  to  list 
them  in  the  order  of  their  position  and  rank, 
as  well  as  alphabetically  In  these  terms 
wherever  possible. 

Air  Force  General  Nathan  F.  Twining  Is  a 
former  Chairman  of  the  Joint  Chiefs  of  Staff 
and  the  recipient  of  27  medals  from  the 
United  States  and  numerous  foreign  govern- 
ments in  recognition  of  his  skill  and  courage. 
During  World  War  II,  among  many  other  du- 
ties, he  was  respectively  Commander  of  the 
Mediterranean  Allied  Strategic  Forces  and 
Commander  of  the  20th  Air  Force  in  the 
Pacific. 

General  Twining  feeU  most  strongly  that 
"either  we  should  hit  the  North  of  Vietnam 
with  everything  we've  got,  bring  them  to 
their  knees  fast — or  get  out.  My  own  opin- 
ion Is  that  we  should  declare  a  state  of  war 
and  Invade  the  North.  Then  we  could  legally 
blockade  the  harbor  of  Haiphong — and  sink 
any  foreign  shipping  that  attempts  to  vio- 
late the  blockade.  Running  the  blockade 
would  be  a  tacit  act  of  war  against  us — and 
the  Russians  as  well  as  Red  China  and  any 
other  nation  supplying  the  North  well  know 
this." 

He  is  not  worried  one  bit  about  China  or 
Russia  coming  into  a  war  against  us.  He  Is 
only  worried  that  the  longer  we  wait  to 
finish  the  Job,  the  more  strength  we're  al- 
lowing the  enemy  to  buUd.  "I  would  tell 
them  all  that  we're  changing  our  strategy, 
that  as  of  right  now  we  are  starting  a  new 
war.  I'd  ask  them  to  get  their  people  out  of 
Important  target  areas — and  then  I'd  lower 
the  boom  on  them  I  We'd  win  that  kind  of  a 
war  real  fast." 

Regarding  the  desultory  way  we  are  now 
fighting  in  Vietnam  and  the  way  In  which 
we  give  Hanoi  sanctuaries  to  biUld  strength 
by  stating  that  certain  targets  are  off-llmlt 
to  our  flyers,  General  Twining  has  this  to 
say:  "I  played  a  lot  of  football  In  my  day. 
You  are  In  there  to  win  the  game,  so  you 
don't  ever  tell  the  opposing  team  when  you 
are  going  to  try  a  pass  or  make  an  end  run. 
But  this  Is  exactly  what  we  are  doing  in 
Vietnam.  We  even  tell  Ho  that  we  have  no 
Intention  of  destroying  either  his  economy 
or  Government.  Therefore  he  knows  that 
there  ate  vitally  Important  targets  we  can- 
not destroy." 

General  Twining  told  me  an  exceptionally 
interesting  Inside  story  to  illustrate  how 
Russa  and  Red  China  have  our  Govern- 
ment's civilian  advisers  hoodwinked — and 
how  these  same  advisers  can  Impress  their 
views  upon  the  highest  office  in  the  land, 
unless  at  least  one  person  with  ranking  au- 
thority bothers  to  investigate  all  sides  of  the 
Issue.  The  Issue  In  this  case  was  the  crisis  in 
Lebanon,  when  the  Russians  were  preparing 
to  send  in  their  tanks  and  armies  to  take 
over  that  small  Middle  Eastern  naUon.  If 
the  Kremlin  could  take  over  Lebanon,  they 
would  feel  confident  to  attempt  other  coups 
among  the  (3KNTO  (Central  Treaty  Organiza- 
tion) and  even  the  NATO  nations.  President 
Elsenhower  was  worried  about  engaging  us 
in  a  war  with  Russia  if  we  took  military 
steps  to  prevent  a  Kremlin  invasion  of  Leb- 
anon. Secretary  of  State  John  Foster  Dulles 
was  even  more  deeply  disturbed  because  the 
President  was  depending  upon  his  advice. 
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At  two  o'clock  in  the  morning  on  the  day 
of  decision.  General  Twining  received  a  phone 
call  from  the  Secretary  of  State.  The  Chaliv 
man  of  the  Joint  Chiefs  was  asked  to  con* 
over  and  discuss  the  situation  from  a  mili- 
tary point  of  view.  The  Lebanese  Covern>- 
ment  bad  requested  American  troops  to 
thwart  the  Kremlin,  but  Dulles'  civilian  ad- 
visers had  warned  him  that  by  making  a  show 
of  fores  in  Lebanon  World  War  IH  would  be 
started. 

Twining  found  Dulles  pacing  the  floof 
when  he  arrived.  The  Secretary's  first  words 
were:  "Nate,  I  want  you  to  advise  me  about 
this.  Is  there  any  real  danger  that  the  pres- 
ence of  our  troops  in  Lebanon  would  cause 
the  Russians  and  their  allies  to  go  to  wat" 
against  us?" 

The  Chairman  shook  his  head,  "Negative. 
Not  a  chance."  he  answered.  "They  know  out 
response  would  be  massive — and  our  power 
is  superior  to  theirs." 

"Are  you  absolutely  sure  of  this?"  aske4 
Dulles. 

"Nobody  can  be  absolutely  sure  of  any* 
thing,"  said  Twinning.  "But  I  am  sure  as 
anybody  can  be  that  It  wUl  not  happen." 

Dulles  was  still  disturbed.  "If  that's  the 
real  truth,  why  are  my  advisers  so  worried?'' 

"I  don't  Icnow,"  answered  General  Twining. 
"But  maybe  they  misread  the  situation  and 
underestimate  our  military  strength — some- 
thing that  the  Russians  never  do.  But  if  you 
want,  I'll  phone  the  Chiefs  of  Staff  and  ask 
them  to  come  over  here  and  verify  what  I've 
Just  told  you.  They'll  tell  you,  I'm  sure,  that 
the  real  danger  to  world  peace  would  be  te 
allow  the  Soviets  to  get  away  with  this  ma* 
neuver." 

The  Secretary  of  State  smiled.  "That  won't 
be  necessary,  Nate.  I've  known  you  for  a 
number  of  years  and  asked  your  opinions  on 
many  serious  questions.  Tou've  never  let  me 
down  yet.  Go  back  home  and  go  to  bed." 

Not  long  after  that  early  morning  meeting; 
more  than  3,000  Marines  were  landing  on  the 
shores  of  Lebanon.  Khrushchev,  who  had  beea 
loudly  rattling  his  tanlu  and  rockets,  never 
sent  a  single  weapon  to  stop  them. 

According  to  General  Nathan  Twining, 
John  Foster  Dulles  was  one  Secretary  of  State 
who  wanted  to  stay  on  top  of  military  mat* 
ters.  He  frequently  consulted  with  the  Joint 
Chiefs  of  Staff  for  Information  about  current 
opinions  and  strengttis.  He  understood  that 
the  validity  and  effectiveness  of  any  foreign 
policy  are  dependent  upon  the  military  force 
ready  to  back  it  up. 

This  Is  something  that  the  civilian  Intel  ■• 
lectual  advisers  In  the  White  House,  State 
Department,  and  Department  of  Defense  have 
yet  to  learn.  Their  naivete  not  only  promotes 
the  concept  of  "flexible  response"  in  Vietnam 
but  goes  even  farther  afield  with  another 
concept:  that  of  military  parity.  They  feel 
that  by  reducing  our  own  military  power  to 
the  level  of  our  next  most  powerful  enemy, 
we  will  gain  the  confidence  of  that  enemy 
to  the  point  where  he  vrtll  be  content  with  a 
status-quo  deadlock.  In  other  words  the  Gov- 
ernment civilian  Intellectual  advisors  feel 
that  the  destiny  of  this  nation  Is  In  their 
hands,  that  world  peace  can  be  maintained 
only  by  reducing  American  superiority  in 
arms  to  a  parity  with  Russian  military 
strength. 

As  General  Twining  put  it  to  me:  "I  was| 
never  afraid  of  our  military  superiority  caus- 
ing a  war.  I  fcneco  that  we  had  no  intention 
of  using  it  in  an  aggressive  way.  It  was  there 
solely  as  a  deterrent,  to  discourage  any  other 
major  power  who  is  a  potential  enemy  from 
attempting  acts  of  aggression." 

One  thing  that  bothers  the  former  Chair- 
man of  the  Joint  Chiefs  most  is  the  misuse  of 
airpower  in  Vietnam:  "What  is  going  on 
there  now  might  someday  reduce  our  Air 
Force  to  a  small  ineffectual  flighting  force — 
when  we  will  most  sorely  need  It!  In  Viet- 
nam, the  role  of  airpower  Is  being  played 
down.  Research  and  development  of  new  air- 
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craft  is  practically  at  a  standstill.  And  every 
thins  In  Vietnam  Is  controlled  from  Wash- 
ington— all  the  target-strike  decisions  are 
made  here,  none  •  by  commanders  in  the 
field — even  down  to  tbe  platoon  level  In  the 
case  ot  the  Army  and  Marine  Corps." 

In  full  agreement  with  General  Twining 
about  the  way  the  war  in  Vietnam  is  being 
mishandled  is  Admiral  Arleigh  A.  Burke,  the 
only  man  ever  to  hold  the  position  of  Chief  of 
Naval  Operations  for  three  successive  terms. 
During  World  War  n  in  the  Pacific,  he  be- 
came known  as  "31-knot  Burke"  because  he 
pushed  the  destroyers  under  his  command 
to  their  targets  at  Just  under  boiler-bursting 
Ei>eed.  The  nickname  is  symbolic  of  bow  you 
win  wars:  strike  fast,  bard  and  with  full 
force.  Admiral  Burke  was  a  member  of  the 
United  Nations  Truce  Delegation  in  Korea  to 
negotiate  with  the  Communists  for  a  military 
armistice — so  he  is  well-familiar  with  the 
sneaky  and  evasive  tactics  of  the  Reds.  He  has 
been  decorated  many  times  for  "extraordi- 
nary heroism."  for  "exceptionally  merito- 
rious service  to  the  Government  of  the  United 
States"  and  for  tezceptionally  meritorious 
conduct."  He  has  received  three  Distin- 
guished Service  Medals  and  three  Legion  of 
Merit  awards. 

At  present.  Admiral  Burke  is  Director  for 
the  Center  of  Strategic  Studies  of  George- 
town University.  I  spent  more  than  two 
hours  with  him  in  his  spacious  oak-paneled 
office.  Against  the  wall  facing  bis  deek  are 
three  flags:  flanking  each  side  of  the  cen- 
trally placed  American  Flag  are  the  Navy 
Department  Flag  and  his  personal  4-star  Flag 
as  Chief  of  Naval  Operations.  A  large  ashtray 
on  his  desk  is  filled  with  pipes.  Shortly  after 
we  shook  hands,  he  picked  up  a  pipe,  filled  it 
with  tobacco— and  then  forgot  to  light  It 
as  we  talked. 

Well  over  six  feet  tall,  he  stood  up  and 
paced  the  room  to  emphasize  his  answers 
to  my  questions.  There  was  an  interesting 
contradiction  In  his  quietly  philosophical  at- 
titude as  he  made  emphatic  points. 

When  1  asked  him:  "What  would  you  do 
to  win  the  war  In  Vietnam?  his  answer  was 
Instantaneous. 

"I  would  put  our  entire  nation  on  a  war 
footing.  Mobilize  the  Army,  Navy  and  Air 
Force.  Go  Into  mass-production  of  Air- 
planes, take  battleships  out  of  mothballs 
(we  are  only  Just  now  beginning  to  use  the 
"New  Jersey") ,  I'd  call  up  the  reserves.  Then 
I  would  attack  the  enemy  on  oil  fronts — 
and  show  him  that  we  really  mean  what  we 
are  doing,  that  we  tcant  to  win. 

"Individuals  always  act  on  an  emotional 
basis — not  on  the  basic  of  log^c.  When  an 
enemy  sees  that  you  mean  to  win.  his  emo- 
tional response  will  be  to  retreat.  He  may 
stm  try  to  harass  you  and  come  back  at  you 
on  a  small  scale — but  If  you  conviTice  him 
that  you  are  out  to  win  he  will  physchologi- 
cally  know  he  is  defeated.  Provided  you  have 
superior  war  power — as  we  do. 

"At  no  time  In  the  entire  history  of  war- 
fare has  a  war  been  won  through  minor  es- 
calations. Yet  this  is  what  we  are  doing  in 
Vietnam — using  minor  escalations.  So  the 
enemy  must  feel  that  he  can  hold  out.  His 
reasoning  goes:  We're  not  being  hit  as  badly 
as  we  thought  we  would  be.  We  can  hold  out 
this  way  long  enough  for  the  peace-doves 
In  the  United  States  to  prevail. 

"So  we  escalate  ten  percent  at  a  time — and 
each  time  the  enemy  feels  that  he's  not 
being  hit  so  hard  after  aU  that  we're  not 
hitting  him  as  hard  as  we  can  hit  him,  if  we 
wanted  to. 

"Of  ootirse.  if  you  go  all-out  to  convince 
an  enemy  that  you  really  mean  to  win.  It 
may  at  the  moment  appear  to  cost  more 
money.  But  it's  much  better  to  have  more 
men  and  equipment  than  you  need — than 
to  have  too  little. 

"This  la  where  Mr.  McNamara  makes  a 
■ad  mistake.  He  Is  basically  interested  In 
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'cost-effectiveness' :  "Do  [  get  the  maximum 
value  for  each  dollar  I  spend?  And  does  this 
value  represent  the  minimum  necessary  force 
to  maintain  our  military  strength?'  But  he 
is  so  much  concerned  With  minute  details 
that  he  cannot  see  the  broad  picture.  Be  is 
lost  in  a  murky  morass  of  details — yet  he  is 
absolutely  self-assured  t^at  he  is  correct. 

"Only  God  and  McNaioara  knoto  they  are 
right. 

"In  fact,  the  reason  that  Mr.  McNamara 
was  chosen  as  Secretary  of  Defense  by  the 
Administration  was  precisely  because  of  his 
attitude — his  interest  in  saving  money — and 
not  in  saving  lives  or  equipment.  His  Is  truly 
a  poUtical  Job — and  not  a  military  one.  To 
him,  war  is  a  game  of  shi  twmanship,  often  of 
salesmanship  but  rarely  of  a  deep  desire  to 
win. 

"Then  there's  the  mai  ter  of  body-counts. 
I  believe  this  was  Mr.  McNamara's  idea — 
to  release  counts  on  thn  number  of  enemy 
dead  versus  our  own  dei  d.  But  body-counts 
dont  mean  a  thing —  hey're  barbaric  to 
begin  with — because  yo\  dont  want  to  kill 
people;  you  want  to  pa  ralyze  an  enemy  to 
the  point  where  he  is  con  vinced  that  he  must 
lose  if  he  continues  the  '  far. 

"We  are  not  doing  this  today  in  Vietnam. 
And  as  a  result,  our  own  people  are  becoming 
discoiu^ged,  tired,  disi  atereeted  and  dis- 
enchanted. Many  of  then ,  want  us  to  pull  out 
of  Vietnam — and  that  wi  )uld  be  fatal  now. 

"We  cant  pull  out.  b<  cause  if  we  do.  the 
Communists — and  the  '  rorld — would  think 
we  are  weak.  But  nobod;  ■  In  the  Pentagon — 
particularly  Mr.  McNamira — among  the  ci- 
vilian planners  ever  aslts  the  question:  'If 
we  fall  with  our  present  attitude  in  Viet- 
nam, what  is  our  alternative  to  win  the  war?' 
We  have  no  alternate  plfn. 

"At  the  present  rate 
of  the  war,  we'll  be  In 
Ave  or  six  years — or  mor 
tually  contradict  the  knd 
history  and  win.  We  pro 
cost  In  lives,  equipment  And  money  will  have 
been  tremendous." 

"Well.''  I  ask.  "if  we  take  your  approach 
toward  winning  the  war^  how  about  the  So- 
viet Union  and  maliUaad  China?  There  are 
a  lot  Of  intelligently  thoughtful  people  who 
feel  that  a  third  global  war  would  be  started 
if  we  Invaded  North  Vietnam. 

Admiral  Burke  nodded  and  smiled,  "Tou're 
right.  Many  people  who  know  nothing  about 
military  science  are  afraid  of  what  Mainland 
Ctilna  and  the  Soviets  would  do  If  we  in- 
vaded North  Vietnam — ^d  I  would  Invade 
tlte  North  as  well  as  mi^e  the  harbors.  Hai- 
phong and  all  the  rest,  jln  the  case  of  Red 
China,  they  have  their  oWn  internal  political 
problems.  Besides,  their  llogisUcs  to  support 
an  expeditionary  force  in  Vietnam  would  be 
formidable.  Our  Navy  and  Air  Force  could 
strike  and  destroy  vital  targets  anywhere 
inside  the  great  Cblnesel  land  mass,  thereby 
cutting  off  supplies  from  the  Chinese  Army 
in  Vietnam.  As  for  the  0SSR,  their  logistics 
would  be  also  formldalile — and  their  eco- 
nomy might  be  so  stralted  in  these  condi- 
tions that  they  would  Just  say  to  them- 
selves: 'It's  not  worth  ii .  Let's  pull  out  al- 
together.' 

"These  are  alternative  that  the  Adminis- 
tration and  many  of  ou  people  never  seem 
to  consider." 

"Admiral  Burke,"  I  Bai(  I,  "if  you  were  given 
full  command  of  the  wi  x  in  Vietnam,  how 
long  do  you  think  it  would  take  you  ab- 
solutely to  defeat  the  etiemy?" 

He  smiled  again.  "Nobody  really  can  know 
how  long  It  win  take  to  win  a  war.  There  are 
too  many  variables  and  Individuals  involved. 
But  considering  the  time  tequired  to  mobilize 
and  deploy  the  required  forces,  I  would  guess 
at  from  eight  weeks  to  t^e  months.  At  any 
rate,  it  would  be  a  much,  much  shorter  time 
than  the  years  it  will  tal|e  using  otir  present 
rate  of  minor  escalatioO." 

Supporting   Admiral   ^urke's   thesis   that 
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the  war  in  Vietnam.  If  prop  tar\y  fought,  could 
be  won  quickly  is  four-star  General  George 
H.  Decker,  a  former  Ciiief  at  Staff  of  the  U.S. 
Army.  Among  his  many  important  assign* 
ments.  General  Decker  has  been  Deputy  Com< 
mander-ln-Chlef,  UJ3.  European  Command, 
Commander-in-Chief.  United  Nations  Com- 
manxl;  Commander,  United  States  Forces  In 
Korea:  and  Commanding  General,  Eighth 
United  States  Army.  He  is  •  soft-spoken,  ear- 
nest and  intelligent  man— ft  thoughtful  per- 
son who  is  not  given  to  i  snap  Judgments. 
Before  our  Interview  began,  he  asked  me  to 
emphasize  that  he  was  nota  on  a  soap  box  to 
promote  his  ideas,  but  any  answer  that  he 
gave  to  my  questions  would  be  carefully  con- 
sidered. I  spent  a  full  hourjtalklng  with  him. 

My  first  question  was:  'jwhat  can  we  do, 
that  we  are  not  now  doing,  to  win  the  war 
in  Vietnam  fast?" 

His  answer  was:  "Invadfe  the  North  and 
blockade  the  port  of  Halphjong." 

"Wouldnt  that  actively  bring  Red  China 
and  Russia  into  the  battle?"  I  asked,  to  see 
whether  or  not  his  answer  [would  match  the 
answers  of  Admiral  Burke  a^d  General  Twin- 
ing. I 

It  did :  "I  am  not  afraid  ci  mainland  China 
or  Russia.  We  are  the  mos^  powerful  nation 
on  Earth  today.  We  might  Hot  be  able  effec- 
tively to  inactivate  the  Ctilnese  foot  armies, 
but  we  wouldn't  have  to.  If  We  destroyed  their 
strategic  targets — notably  their  nuclear  de- 
velopment Installations — t^ey  would  be  de- 
feated. They  know  this  ahd  it  could  be  a 
strong  deterrent  to  their  entering  a  war 
against  us.  People  around  j  the  world  would 
cheer  if  we  knocked  out  Red  China's  futtire 
potential  as  a  nuclear  power." 

My  next  question  was:  JThen  why  don't 
we  invade  North  Vietnam  and  blockade 
Haiphong?"  T 

He  grinned.  "We  try  to  build  the  Illusion 
that  this  is  not  our  war.  that  we  are  cooperat- 
ing with  friends — which  we[are.  That  Illusion 
would  be  destroyed  if  we  lormally  declared 
war  against  the  North.  But  although  this 

is  essentially  an  Asian  war,  it  is  actually  our 
war — a  war  to  protect  our  aatlonal  interests. 
A  Communist-controlled  Asia  would  be  a 
real  threat  to  those  intereats.  Yet  unless  we 
do  declare  war  against  the  North,  we  cannot 
legally  invade  or  blockade.! 

"We  do  not  have  to  fire  uiots  to  blockade. 
We  merely  tell  tlte  Soviet  union.  Red  China, 
Britain — whatever  nation  Is  delivering  sup- 
plies to  Hanoi — to  keep  their  ships  out  of 
the  area,  if  they  do  not  watit  them  damaged 
or  simk.  This  wotild  be  an  effective  deterrent. 

"We  have  to  be  credibla.  Because  of  our 
present  position  of  weakness,  neither  Hanoi, 
nor  the  Soviet  Union,  nor  Hed  China  believes 
us.  They  do  not  believe  tliat  we  are  deter- 
mined to  win. 

"China  entering  the  war  physically  would 
be  abhorrent  to  Hanoi  because  they  would 
overrun  the  North.  They  wc(uld  probably  pre- 
tend that  their  armies  w4re  comprised  of 
volunteers,  as  they  did  la  Korea,  but  this 
would  make  no  difference  if.  we  were  legally 
at  war  with  the  North. 

"How  about  the  VtetcoE 
I  asked. 

"They   would   dry   up   oil 
swered   General  Decker, 
from  the  North  and/or 
and  Red  China,  they  coulc 
fight.  Right  now  they  bav 
recruits  from  among  tbelr  o^ 
pie.  They  have  bad  to 
for  'recruits.' " 

"Then  you  do  believe  that  the  only  answer 
to  sure  and  quick  victory  |s  to  go  "all-out" 
to  win  right  now?"  j 

He  nodded.  "Now  our  sta^d  policy  is  that 
we  do  not  want  to  destroy  the  Government 
of  North  Vietnam.  Invasion  might  do  this — 
but  not  if  we  bandied  tilings  as  General 
MacArthur  dM  In  J^jan.  M^  could  make  a 
treaty  wltb  Hanoi  and  pUM«  restrictions  on 
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their  aid  to  the  Vietcong  among  other  things. 
They  would  have  to  abide  by  that  treaty, 
whether  or  not  they  wanted  to,  because  we 
would  police  them." 

"General  Decker,  would  you  mind  elaborat- 
ing a  little  more  on  why  Red  China  would 
not  enter  a  war  against  us  if  we  invaded 
North  Vietnam?" 

"Well,  there  are  a  half-million  National- 
ist Chinese  troops  on  the  Uland  of  Taiwan. 
I  saw  them  practice  maneuvers — and  they 
are  excellently  trained  soldiers  and  airmen. 
They  are  eager  to  take  a  crack  at  the  Red 
Chinese.  In  case  of  war.  we,  of  course,  would 
have  to  transport  them  to  the  mainland  of 
China.  But  In  the  doubtful  event  that  we 
are  In  a  formal  state  of  war  with  Red  China, 
such  a  move  would  be  routine. 

"I  don't  know  how  nervous  mainland 
China  would  be  about  this  threat  from  Tai- 
wan, but  the  threat  is  not  inconsiderable — 
in  a  practical  physical  sense." 

General  Decker's  personal  attitude  is,  in 
summary:  "We  have  never  won  the  war  in 
Korea — because  of  our  methods.  We  are  not 
winning  in  Vietnam  for  the  same  reason.  If 
we  are  going  to  fight  a  war — we  should  fight 
It." 

General  George  Decker  should  certainly 
know  whereof  he  speaks.  As  Commander  of 
all  United  Nations  troops,  including  those 
of  the  United  States,  in  Korea  for  two  years 
bis  experience  Is  firsthand. 

Another  officer  with  great  firsthand  experi- 
ence Is  Air  Force  General  Thomas  S.  Power, 
who  not  too  long  ago  was  Commander- 
in-ClUef  of  the  Strategic  Air  Command.  In 
fact,  as  Vice  Commander  of  SAC  under  Gen- 
eral Curtis  E.  L.eMay.  he  was  responsible, 
along  with  his  boss,  for  building  the  com- 
mand into  the  world's  most  powerful  stra- 
tegic force.  This  was  accomplished  within  six 
short  years.  Today,  SAC  remains  the  world's 
most  potent  force  for  peace,  since  no  po- 
tential enemy  of  the  United  States  would 
dare  to  challenge  its  power. 

Apart  from  his  combat  duty  of  North 

Africa  and  Italy  as  a  B-24  pUot  with  the  305th 
Bomb  Wing,  during  World  War  II  General 
Power  was  also  Commander  of  the  314th 
(Very  Heavy)  Bomb  Wing  In  the  Pacific.  He 
directed  the  first  large-scale  B-29  fire-bomb 
raids  on  Tokyo.  He  was  also  Commander  of 
the  Air  Research  and  Development  Command 
(now  the  Air  Force  Systems  Commander).  In 
195S  be  was  presented  the  Air  Force  Asso- 
ciation's H.  H.  Arnold  award  as  "Aviation's 
Man  of  the  year." 

His  decorations  include  the  Distinguished 
Service  Medal,  the  Silver  Star,  the  Legion  of 
Merit  with  one  cluster,  the  Distinguished 
Flying  Cross,  the  Bronze  Star  Medal,  the  Air 
Medal  with  one  ocUc-leaf  cluster,  the  Com- 
mendation Ribbon  with  one  cluster,  and  the 
French  Croix  de  Guerre  with  palm. 

I  asked  General  Power:  "What  would  you 
do  to  end  the  war  in  Vietnam — fast?" 

"First  I'd  close  the  port  of  Haiphong,"  be 
answered,  "and  then  I  would  keep  going  until 
the  works  of  man  were  literally  destroyed.  At 
any  time  along  the  way,  the  North  Vietnam- 
ese could  end  the  war — if  they  wanted  to. 
All  they  have  to  do  is  say:  'We  will  stop  the 
killing  In  South  Vietnam.  We  will  get  out  of 
South  Vietnam.'  And  the  war  would  end  at 
that  minute.  They  have  complete  control  over 
ending  the  war." 

"So  if  you  were  In  command,  what  specifl- 
eally  would  you  do  to  convince  Hanoi  that 
their  goal  was  futUe?" 

Without  hesitation.  General  Power  said: 
"I'd  destroy  the  works  of  man  In  North 
Vietnam." 

"You  mean,  aU  strategic  targets"  I  asked. 

"I  mean  all  targets.  All  the  works  of  man." 
He  paused  and  then  stated  emphatically:  "If 
you  show  them  that  you  mean  what  you  say, 
you're  going  to  defeat  them." 

"Do  you  feel  that  they  t.><tT»v  ^i^  mean  ^i^iat 
we  say  right  now?" 

68&— Part  8 


EXTENSIONS  OF  REMARKS 

"Well,  right  now  we  Ye  doing  things  In  a 
very  restrained  and  moral  way — but  in  this 
way  we  lose  the  psychological  impact.  We 
cause  the  enemy  to  think  he  can  survive,  be- 
cause someday  we'll  be  forced  to  quit  due  to 
internal  pressure. 

"And  of  course  all  these  danuied  fools  here 
in  this  country  who  are  creating  the  wrong 
image — one  of  weakness— cause  Ho  Chi  Mlnh 
to  think  that  he  is  going  to  u^ln  this  war  in 
Washington.  And  this  is  what  keeps  him 
going." 

"How  would  you  change  bis  mind?" 

"I  think  the  thing  to  do  is  Just  increase 
the  level  of  pressure  on  him — so  that  he'll  be 
danuied  well  convinced  that  these  knotheads 
in  the  United  States  who  are  so  loudly  pro- 
testing for  peace  are  not  going  to  be  able  to 
stop  our  actions.  Because  those  actions  will 
be  coming  at  him  too  fast  for  him  to  be 
encomraged." 

"The  worst  thing  you  can  do  in  a  war  is  to 
fight  It  piecemeal — because  then  you  encour- 
age the  enemy  to  keep  going.  And  we're 
plecemeallng  the  whole  thing  rtght  now.  I 
think  weTe  winning,  but  very  slowly.  The 
enemy  cant  take  all  that  pounding  day  after 
day  and  not  be  somewhat  discouraged.  But 
air  power — and  any  other  power — Is  not 
being  used  properly  In  North  Vietnam.  We're 
plecemeallng  It." 

"One  of  the  lessons  we  learned  In  World 
War  n  was:  never  go  back  to  a  target:  In 
other  words,  you're  going  in  to  destroy  it — 
so  destroy  it.  For  two  reasons:  one,  it  saves 
your  life — you  dont  have  to  keep  on  going 
back  into  that  flak  again  and  again.  But  the 
second  thing  is:  the  psychological  Impact 
of  destroying  a  target — all  at  once,  for  good. 
This  has  a  tremendous  impact.  Now  if  the 
enemy  survives  an  attack,  this  kind  of  gives 
him  hc^>e  that  bell  survive  all  attacks — 
which,  psychologically,  is  bad." 

"If  our  Oovemment  acted  on  your  advice, 
how  soon  do  you  think  the  war  would  end?" 

General  Power  paused.  "It  would  depend 
upon  the  condition  the  North  Vietnamese 

are  left  in.  There's  not  too  much  In  their 
country  to  begin  with.  But  after  all,  they 
have  to  have  something — ^they  have  to  have 
food.  So  If  you  closed  their  ports  and  then 
recMy  hammered  them— that  war  would  be 
over,  but  quick!" 

"My  only  point  is  this — and  this  is  a  crude 
example:  if  we  leave  Ho  Chi  Mlnh  sitting  on 
a  broken  down  orange  crate  with  his  bare 
butt  sticking  out  of  his  ragged  trousers  while 
he  looks  over  his  whole  country  in  ruins, 
then  he  would  have  to  ask  himself:  'Well, 
Little  Man.  was  it  such  a  good  Idea  after  all 
to  invade  the  South?'  " 

"I  tlilnk  we  ought  to  ask  >»«»«  If  he'd  like 
to  be  in  tbat  position." 

"And  if  he  does  end  up  in  tbat  position,  I 
think  we  ought  to  tell  all  other  potential 
gangsters  who  are  trying  to  grab  countrtes, 
such  as  Thailand  for  Instance:  Take  a  look 
at  Ho!'  This  is  what  can  happen  to  you.  This 
Is  no  child's  play.  We're  Just  not  going  to  let 
you  get  away  with  aggression.  And  If  you  txy, 
here's  what  wiU  happen  to  you.  That's  the 
way  I  feel  about  the  war  in  Vietnam." 

Another  Air  Force  General,  Frederick  H. 
Smith,  Jr.,  has  equally  strong  feelings  about 
the  way  the  war  in  Vietnam  is  being  fought. 
General  Smith  was  Vice  Ctiief  of  the  Air 
Staff  imder  General  LeMay.  His  other  cre- 
dentials include:  Chief  of  Staff.  Strategic  Air 
Command;  Commanding  General  Eastern 
Air  Defense  Force;  Vice  Commander,  Air  De- 
fense Command;  Commander,  Fifth  Air 
Force;  Commander,  United  States  Forces  in 
Japan;  and  Commander,  United  States  Air 
Forces  In  Etirope.  He  has  been  awarded  14 
major  decorations,  several  of  them  with  clus- 
ters, and  is  a  keen,  earnest  student  of  mili- 
tary history. 

How  does  General  Smith  feel  about  our 
present  tactics  in  Vietnam? 

"The  war  oould  continue  for  years  if  It  is 
carried  on  at  the  present  rate.  We  allow  the 
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North  Vietnamese  to  get  used  to  our  bomb- 
ing each  time  before  we  step  It  up.  TTieQ 
they  get  used  to  the  step-up.  And  so  It  will 
go  for  a  long,  long  time.  Using  this  approach, 
at  the  very  beginning  we  lost  the  element- 
of-surprise  advantage  that  is  vital  to  win- 
ning a  war.  That  war  would  have  been  over 
In  less  than  a  year — ^If  we  fought  It  correctly 
at  the  beginning." 

"Where  would  be  the  correct  way  to  fight 
it?"  I  asked. 

His  answer  matched  the  answers  of  ever* 
other  knowledgeable  military  man  I  had 
spoken  with:  "Blockade  or  mine  the  port 
of  Haiphong.  At  least  seventy  percent  of  all 
supplies  to  Hanoi  come  through  Haiphong 
and  ancillary  ports.  Once  the  ports  are 
knocked  out,  the  main  supply-load  would  be 
placed  on  a  couple  of  railroads  from  main- 
land China — which  oould  easily  be  knocked 
out  at  strategic  points. 

"Then  there  are  the  dikes  and  canals  la 
North  Vietnam  which  feed  the  rice  paddies. 
If  we  knocked  them  out,  the  people  would 
soon  be  without  food — and  give  up.  Onca 
they  surrendered,  we  could  supply  them  with 
food,  of  course,  and  help  them  rebuild  their 
agriculture  and  Industry." 

I  asked:  "How  soon  would  the  war  be  oveq 
If  we  did  as  you  suggest?" 

"A  couple,  three  months — maybe  less,"  ha 
answered  Immediately. 

"Would  this  apply  to  the  Vietcong  In  tha 
South  as  well?" 

"Well,  they  would  be  cut  off  from  supplies 
because  Hanoi  was  cut  off.  We  could  then  g9 
all-out  to  pacify  the  Vietcong — divide,  'splin- 
ter' them.  When  the  Southern  villagers  saw 
that  we  meant  bvislness,  when  they  knew 
that  we  were  fighting  for  them,  then  they 
would  not  cooperate  with  the  Vietcong — who 
get  their  support  by  Intimidation  and  terror- 
ism. The  vlUagers  really  do  not  care  for  the 
Vietcong — but  under  the  pressure  of  threaG 
they  really  don't  know  what  else  to  do  but 
support  and  supply  the  Communist  guer- 
rlUas." 

The  question  of  small  nuclear  weapons 
came  up.  since  General  SnUth  is  an  expert 
In  this  field.  He  does  not  reconunend  their 
use— but  feels  that  if  we  did  use  them  the 
war  would  be  over  in  a  week,  without  any 
radiation  danger  either  to  the  people  of  Viet- 
nam or  of  the  world.  As  he  put  It: 

"The  radiation  effects  would  be  local,  they 
would  not  spread  if  we  used  smaU  two- 
tenths-of-a-klloton  bombs  In  air  bursts. 
Only  the  dust  kicked  up  would  be  radioactive 
and  soon  would  be  dissipated  harmlessly  to 
the  atmosphere.  A  nuclear  ground  burst,  of 
course,  would  create  a  'hot  spot'  at  the  site 
of  the  explosion.  But  you  oould  get  away 
Wltb  air  bursts  for  specific  targets. 

"The  public,  including  the  press  in  general, 
doesn't  know  the  difference  between  tactical 
nuclear  weaponc  of  low  yield  and  strategic 
weapons  of  megatonnage  yield.  They  eqiiate 
both — and  our  own  Government  has  laid  the 
foundation  for  this  belief  by  years  of  'abhor- 
ring' the  use  of  nuclear  weapons.  Now  this 
present  Administration  cannot  dare  to  em- 
ploy even  the  smallest  tactical  nuclear  weap- 
ons. It  would  take  a  new  Administration, 
using  a  solid  educational  program  on  the 
subject,  to  be  able  to  build  up  to  the  iise  of 
small  nuclear  weapons. 

"Of  course,  if  we  did  employ  these  small 
"nukes'  there  would  be  a  big  fuss  kicked  up 
by  Russia  and  Bed  China.  But  neither  would 
dare  attack  \ia.  Tbey  woiold  know  that  we 
meant  business.  The  Russians  would  try  to 
harass  us  in  Europe,  of  course,  as  they  did  in 
the  situation  that  caused  the  Berlin  airlift — 
but  they  would  not  want  to  start  a  global 
war  over  our  use  of  amaU  nuclear  weapons  in 
Vietnam.  Nether  would  China  want  to  start 
such  a  war.  They  know  tbat  the  odds  would 
be  against  them.  Peking  is  extremely  senal- 
ttve  to  the  well-trained  half -million  troops 
on  Taiwan.  Before  employing  any  small  tac- 
tical nuclear  weapons,  we  could  make  a  big 
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allow  of  getting  thoee  troops  ready  for  an 
Invasion  of  Red  China;  we  could  openly 
buUd  their  efficiency  even  further  by  giving 
them  practice  in  war-games.  We  could  have 
a  number  of  landing  barges  sitting  in  the 
Taiwan  harbors.  This  would  intimidate  the 
Red  Chinese  leaders — who  would  expect  an 
invasion  of  their  homeland  If  they  entered 
the  war  against  us  in  Vietnam.  But  I  don't 
really  advocate  the  use  of  nuclear  weapons — 
except  for  their  element  of  surprise  and  to 
clear  out  the  Demilitarized  Zone  in  Viet- 
nam." 

Regarding  the  so-called  Demilitarized 
Zone,  which  is  iised  as  a  staging  area  by  the 
North  Vietnamese  Army,  General  Smltb 
pointed  out  that  a  tremendous  saving  in 
time,  American  lives  and  equipment  could 
be  accomplished  swiftly  by  the  \ise  of  low- 
yield  nuclear  bombs.  One  20-kiloton  tactical 
nuclear  bomb  would  be  equivalent  in  its 
effect  to  16,000  sorties  of  tactical  aircraft 
each  carrying  two  napalm-tanks  under  its 
wings.  If  Hanoi  wants  to  fight  dirty,  he  feels, 
so  should  we.  But  we  can  do  it  without  any 
dirty  fallout  of  radiation — even  If  we  used 
tactical  nuclear  weapons. 

Still  another  Air  Force  General,  one  with 
three  stars  this  time,  who  Is  bitterly  critical 
of  the  way  that  our  Government  Is  waging 
the  war  In  Vietnam  is  Lt.  General  Ira  C. 
Eaker.  General  Eaker  is  an  oldtimer  with 
considerable  nUUtary  experience  and  in- 
sights. He  has  assiduously  kept  himself  cur- 
rent on  all  aspects  of  world  affairs,  and  espe- 
cially on  the  war  In  Vietnam.  General  Eaker 
waa  Vice  Chief  of  the  Air  Staff  under  the 
famotiB  and  forward-looking  General  "Hap" 
Arnold,  the  man  who  founded  and  developed 
the  science  of  air  supremacy.  General  Eaker 
was  Commander  of  the  Eighth  Air  Force  In 
England  during  World  War  n.  Later,  he  be- 
came Commanding  General  of  all  U.S.  Army 
Air  Forces  in  the  United  Kingdom.  Following 
this  assignment,  he  was  named  Air  Com- 
mander-in-Chief of  the  Mediterranean  Allied 
Air  Forces.  He  has  also  been  Chief  of  the  Air 
SUff. 

One  of  General  leaker's  many  citations 
reads:  "His  contribution  was  of  major  Im- 
portance in  the  successful  prosecution  of  the 
war  against  the  Axis." 

As  regards  the  prosecution  of  the  war  In 
Vietnam,  111  let  General  Eaker  speak  for 
himself: 

"Without  question.  Ho  Chi  Minh  is  en- 
couraged to  continue  his  efforts  against  us 
by  the  Vietnam  war-critics  in  this  country. 
His  continued  aggression  Is  now  causing 
more  than  2,000  U.S.  casualties  each  week. 

"Having  a  few  of  our  people  give  aid  and 
comfort  to  the  enemy  appears  to  be  a  price 
we  pay  for  fighting  an  undeclared  war.  Such 
criticism  of  national  policy  was  not  tolerated 
In  World  Wars  I  and  11— and  it  probably 
would  be  muted  now  If  we  were  officially 
and  legally  at  war. 

"Our  civilian  leaders  have  also  said  that 
they  do  not  wish  to  biUld  up  a  war-pey- 
chology  In  this  country.  This  might  bring 
Irresistible  pressure  upon  them  to  use  more 
force  than  they  presently  desire  to  employ. 
Well,  they  can't  have  It  both  ways.  They  can 
scarcely  expect  all-out  popular  support  when 
they  themselves  are  not  sure  whether  we  are 
really  at  war. 

"The  most  serious  form  of  dissent  and 
criticism  of  our  tactics  in  Vietnam  is  the 
constant  expression,  in  some  quarters,  of  a 

morbid  fear  that  our  effort  there  may  bring 
Red  Chinese  or  Russian  forces  Into  the  con- 
flict. This  hand-wringing,  craven  attitude  Is 
an  open  invitation  for  such  an  intercession. 
If  the  Red  Chinese  become  convicted  that 
our  national  leadership  is  palsied  with  fear 
and  can  be  deterred  from  our  Jvist  purpose  in 
Vietnam,  they  will  certainly  Invade  there 
as  tbey  did  In  Korea. 

"The  clearest  lesson  from  fifty  years  of 
dealing  with  Communists  must  be  this: 
negotiate  only  from  strength  and  with  flrm- 
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ness.  Our  leadership  should  now  Issue  an 
unmistakable  warning  tfiat  any  Russian  or 
Chinese  forces  which  In^de  South  Vietnam 
will  be  destroyed  prompt]^." 

Among  the  many  poll  its  made  to  me  by 
General  Eaker,  the  folio  Ring  are  most  per- 
tinent to  our  quick  success  in  Vietnam: 

1.  "After  our  determlE  atlon  to  go  to  war, 
subsequent  decisions  Involved  the  forces  to 
be  committed  and  the  i  trategy  and  tactics 
to  be  employed.  These  :  lave  been  made  by 
our  political  leaders,  son  etlmes  without — or 
heedless  of — military  acvlce.  These  leaders 
made  such  frequent  an  1  leading  proposals 
to  the  enemy  to  come  to  Lbe  peace  table  that 
Ho  Chi  Mlnh  drew  the  natural  conclusion 
that  be  was  winning.  At  times  our  political 
leaders  have  appeared  t<  be  palsied  by  fear 
of  world  opinion,  or  wtat  Russia  and  Red 
China  would  do.  The  Isra  ;lis  recently  demon- 
strated that  these  need  not  be  controlling 
considerations." 

2.  "Our  political  leade  s  elected  to  fight  a 
land  war,  where  every  ad<  antage  lay  with  the 
enemy,  and  to  employ  c  ur  vast  sea  and  air 
superiority  in  very  limit  ed  supporting  roles 
only." 

3.  "ourpi^e.  perhaps  I  be  greatest  of  the 
principles  of  war  (confi  rmed  by  the  Arab- 
Xbraell  conllict) ,  was  dc  liberately  sacrificed 
when  our  leaders  reveal  :d  our  strategy  and 
tactics  to  the  enemy.  Fo:  example,  tbey  told 
the  enemy  that  he  need  aot  fear  invasion  of 
North  Vietnam.  Whethei  or  not  we  ever  in- 
tended to  invade  the  No  -th,  we  should  have 
employed  every  ruse  km  wn  to  the  military 
art  to  convince  Ho  Chi  Minh  that  invasion 
was  imminent." 

4.  "The  enemy  was  toll  also  that  we  would 
not  bomb  populated  ari  as,  heavy  Industry, 
canals,  dams  and  other  (xltical  targets — and 
thus  sanctuaries  were  esttibllshed  by  us  along 
the  Chinese  border  am  around  Haiphong 
and  Hanoi.  This  permi|.ted  the  enemy  to 
concentrate  antiaircraft  fiefenses  around  the 
North  Vietnamese  target^  that  our  Air  Force 
icas  permitted  to  attacl^— greatly  Increasing 
our  casualties.  Missiles,  All  and  ammunition 
were  permitted  to  enter  Haiphong  harbor 
unmolested  and  without  protest." 

5.  "Unified  command  lln  the  war  zone,  a 
necessity  for  military  buccess  as  demon- 
strated m  World  War  nland  Korea,  has  not 
been  established  in  Vletnfem." 

6.  "U.S.  political  leadefs  have  said  that  we 
do  not  desire  to  eliminate  a  viable  economy 
in  North  Vietnam.  Thl4  is  tantamount  to 
foreswearing  victory — sliice  a  prime  essential 
for  military  success  is  a  viable  economy.  If 
Allied  leaders  had  pursijed  such  a  policy  in 
World  War  II,  Hitler  and  Tojo  might  now  be 
in  charge  of  Europe  and  the  Pacific  nations." 

7.  "The  Vletnsun  wai  Is  costing  Russia 
about  one  billion  dollars  la  year  (at  the  dubi- 
ous Russian  established  ifite-of -exchange) .  It 
Is  costing  the  Red  Chliese  even  less.  The 
United  States  is  spending  more  than  twenty- 
five  billion  dollars  in  Vl^nam  annually.  And 
the  Allies  are  suffering  j  over  ten  thousand 
casualties  a  month,  of  walch  about  seven-or- 
more  thousand  are  Americans.  The  Kremlin 
and  Peking  obviously  lo^k  upon  Vietnam  as 
a  very  profitable  venture}  in  the  overall  East- 
West  conflict.  They  canjbe  expected,  there- 
fore, to  insure  that  it  coiitinues  so  long  as  It 
proves  profitable."  1 

8.  "Our  leaders  have  elected  to  remain  on 
the  defensive  in  Vietnaiti.  11  we  had  stayed 
on  the  defensive  in  Koria.  we  might  still  be 
fighting  there.  If  the  la-aells  ha-:  remained 
on  the  defensive  in  the  Arab  War,  tbey  would 
not  have  won."  i 

What  Is  General  Eakor's  recommendation 
to  end  the  war  in  Viefnam  quickly?  It  Is 
exactly  the  same  as  the '  recommendation  of 
every  other  experienced  military  expert  with 
whom  I  have  spoken :  Invade  the  North,  close 
Haiphong  and  destroy  every  target  that  per- 
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One  of  the  most  astute  o^  the  military  ex- 
perts I  questioned  is  Lt.  Qeneral  Arthur  O. 
Trudeau,  former  Army  ChlejT  of  Research  and 
Development.  His  earlier  assignments  of  Im- 
portance, to  name  only  a  few,  Include:  Com- 
mandcmt.  Army  War  College:  Assistant  Chief 
of  Staff,  IntelUgence;  Deputy  Chief  of  Staff 
for  Plans,  Headquarters,  |  United  Nations 
Command  and  Far  East  Command:  and  Com- 
manding General,  Headquuters,  First  Corps, 
In  Korea.  At  present.  General  Trudeau  is 
President  of  the  Gulf  Reseapch  and  Develop- 
ment Company,  Gulf  Oil  C^nipany.  He  has 
been  awarded  a  dozen  Impojrtant  decorations 
for  heroism  and  distinguished  service. 

Regarding  the  "threat"  of  mainland  China 
and  the  Soviet  Union,  he 
doesn't  bother  me.  They  w 
They  have  too  many  inte: 
to  support  a  war  today  woul 
logistic  capabilities.  Soviet 
overtly  enter  the  war  elthe: 
to  harass  us  in  many  wais — to  divert  our 
efforts  and  energies.  But  aoaln,  their  logistic 
lines  would  be  Impossible  ^or  them  to  sup- 
port a  war  against  us  in  N^rth  Vietnam." 

With  that  big  bugaboo  cleared  away.  Gen- 
eral Trudeau  then  proceeded  to  analyze  the 
war  situation  in  Vietnam  as  it  stands  now: 
"Two  years  ago,  we  could  have  quickly  de- 
feated Hanoi.  When  you  decide  to  apply 
force — as  we  have  decided  to  do — ^then  you 
must  apply  it  once  and  on  as  massive  a  scale 
as  possible.  | 

"But  the  way  we're  doing  It  is  like  some- 
one suffering  from  a  long  illness  that  grad- 
ually gets  worse.  The  gradual  development 
allows  the  victims  to  becoi^e  accustomed  to 
more  and  more  pain — so  hA  learns  to  bear  It. 
While  if  he  were  in  an  accident  and  broke  a 
leg.  or  suffered  an  even  worse,  more  abrupt 
shock,  his  tendency  would  pe  to  give  up.  It's 
an  'unbearing'  situation 
not  prepared  for  it.  In  wai 
of  surprise  shock  Is  vltall 
we  have  not  used  tbat  ele! 

"Is  there  any  possibility^"  I  asked,  "that 
we  can  still  recover  that  advantage  of  sur- 
prise and  shock.  How  would  you  do  it  now?" 

General  Trudeau  was  thoughtful  for  sev- 
eral moments.  "What  would  I  do  to  bring  this 
element  into  being  again — although  now  It's 
late  and  much  tougher  td  achieve?  One,  I 
would  close  the  port  of  Haiphong.  Two,  I 
would  destroy  the  rail  communications  be- 
tween Hanoi  and  Red  Chicia.  Three.  I  would 
cross  the  Seventeenth  Parallel  and  set  up  a 
land  arm  at  two  positions  labove  the  line  to 
command  passes  and  roads  to  the  South. 

"This  would  not  be  easy  Ito  do.  but  it's  pos- 
sible— if  we  controlled  accass  to  the  sea,  we 
could  supply  our  troops  byjsea.  It  appears  to 
me  that  we  are  already  ip  control  of  the 
sea — if  we  wanted  to  maMe  a  point  of  it." 

General  Trudeau  picked]  up  a  pencil  and 
drew  a  map  for  me.  He  piciured  the  Chinese 
Island  o^  Halnon.  on  which  Russian  MIG 
fighters  are  based,  safe  frotn  our  bombs  be- 
cause we  are  afraid  to  irritate  Russia  and  the 
Red  Chinese.  From  the  sanctuary  of  Halnon, 
the  MIGs  fly  out  to  engage  qur  tactical  bomb 
ers  and  fighters.  They've 
many  of  our  pilots  as  of 
General  Trudeau  was  not 
trol  of  the  sea.  "Our  ships 
at  will  right  now.  The  c: 
nothing  to  stop  us." 

Next  he  drew  the  Vietn 
indicated  the  positions  ofj  Haiphong.  Vlnh 
and  a  small  ntountalnous  jarea  with  a  high 
point  of  3.000  feet.  The  area  is  150  miles 
north  of  the  Seventeenth  IParallel.  He  con- 
tinued to  draw  m  the  Ho  Cpl  Minh  Trail  and 
the  roads  that  branch  from  it  into  Laos  and 
Cambodia.  Over  these  roads  come  a  percent- 
age of  war  supplies  for  the  Vletcong  from  the 
two  "neutral"  countries.  |Ie  indicated  the 
position  of  a  pass  along  (he  Ho  Chi  Minh 
Trail,  which  lies  south  of  t  tie  roads  and  Just 
below  the  3,000-foot  high-ground  area. 
Finally,   be   penciled   in   tie  railroad   from 
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the  Port  of  Haiphong  to  Longson  on  the 
Chinese  Border,  as  well  as  another  railroad 
that  branched  off  from  It  at  Hanoi  to  Mo 
Cay  In  China. 

"Now,"  said  General  Trudeau,  "if  we  make 
an  amphibious  landing  of  troops  and  aettle 
them  In  on  the  high  ground,  they  can  control 
that  pass  and  prevent  supplies  from  going 
south  to  the  Vletcong.  Then  we  close  Hai- 
phong and  destroy  those  railroads — to  pre- 
vent supplies  from  Chin»  and  anywhere 
else  from  reaching  Hanoi.  If  we  do  this,  the 
war  will  be  over  fast." 

"How  fast?"  was  my  natural  question. 

He  paused  long  and  thoughtfully.  "That's 
tough  to  answer.  But  let  me  put  It  this  way: 
if  we  close  off  the  enemy's  mpply  lines  as  I 
suggest  starting  now.  It  would  be  a  great  big 
boost  to  the  Democrats'  convention  next 
August.  1  am  not  saying  that  it  would  take 
that  long  for  the  war  to  end.  I  am  Just  giving 
you  a  time-envelope  so  you  can  make  your 
own  deductions. 

"Personally.  I  am  a  Republican— and  I 
would  hate  to  see  the  Democrats  gain  such  a 
boost.  They  would  win  the  election  prob- 
ably. But  I  would  like  to  see  them  do  this 
right  now — for  the  good  of  our  country.  The 
security  and  survival  of  the  United  SUtes 
must  not  depend  upon  partisanship.  It  must 
cut  across  all  political  considerations. 

"The  war  In  Vietnam  U  not  merely  an 
Asian  war  to  give  the  Soutb  Vietnamese  a 
chance  to  govern  themselves.  It  is  mucb 
bigger  than  that.  It  is  a  policy  war  to  stop 
those  behind  both  the  Bamboo  and  Iron 
Curtains.  It  is  aimed  at  preventing  both  Rus- 
sia and  Red  China  from  gaining  thoir  stated 
objectives — which  are  to  defeat  their  might- 
iest 'enemy,'  the  VSA. 

"In  this  sense,  it  is  a  war  of  survival  for  us. 
And  the  sooner  the  people  of  the  United 
States  understand  this,  the  healthier  and 
safer  we  wUl  be." 

As  to  closing  the  port  of  Haiphong,  General 
Trudeau  believes  that  the  easiest  way  would 
be  to  sink  the  North  Vietnamese  barges  that 
are  continually  clearing  and  deepening  the 
port's  shallow  channels.  The  barges  could 
be  sunk  from  the  air. 

General  Ttudeau  punctuated  our  Interview 
with  an  indignant  postscript. 

"McNamara  claims  that  Haiphong  supplies 
only  a  small  percentage — he  says  about  fif- 
teen percent — of  war  materials  to  Hanoi.  He 
la  simply  not  correct.  A  major  source  of  sup- 
ply Is  Haiphong.  It's  more  hke  seventy  ner- 
cent." 

Neither  General  Trudeau  nor  Admiral  Ar- 
lelgh  Btirke  is  alone  in  their  censure  of  the 
Secretary  of  Defense.  One  very  high  mili- 
tary authority,  who  doesn't  want  to  be 
named,  told  me:  "Mr.  McNamara  has  never 
made  a  major  miliury  policy,  decision  or 
forecast  about  the  war  In  Vietnam  that  has 
been  correct."  Still  another  authority  said 
of  the  Etefense  Secretary:  "He  reasons  from 
a  conclusion  to  a  hypothesis." 

A  more  bitter  critic  of  the  Secretary  is  Air 
Force  MaJ.  General  Gilbert  L.  Meyers,  a  man 
who  has  been  intimately  associated  with  the 
Vietnamese  war.  In  fact,  untU  about  a  year 
ago,  he  ran  the  air  war  both  inside  and 
outside  of  Vietnam.  As  IJeputy  Commander 
of  the  Seventh  Air  Force,  be  had  the  prac- 
tical nuts-and-bolts  Job  of  not  only  manag- 
ing the  air  strikes  over  the  North  but  also 
of  directing  the  Thailand-based  B-52s  In 
their  bombing  of  the  South.  One  of  my  Pen- 
tagon friends  says  of  him :  "Oil  Meyers  Is  the 
most  knowledgeable  man  you'll  ever  find  re- 
garding the  war  In  Vietnam." 

General  Meyers  himself  says  of  Secretary 
McNamara:  "If  you  can't  come  up  with  a 
numerical  figtire  that  proves  we're  going 
to  win,  why  he  won't  buy  any  plan  or  sug- 
gestion. He's  always  looking  for  evidence. 
And  you  Just  can't  look  at  a  war  on  a  facts- 
and-figur»  basis.  For  example,  Mr.  McNa- 
mara uses  a  figure  to  show  why  we  don't 
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have  to  knock  out  Haiphong.  He  claims  that 
In  South  Vietnam  the  Vletcong  and  the 
North's  regulars  need  only  a  relatively  small 
tonnage  of  supplies  to  continue  the  war.  And 
that  if  we  knock  out  Haiphong,  they  c:ould 
still  bring  in  that  minimum  amount  of  ton- 
nage without  any  difficulty." 

"Is  that  true?"  I  asked. 

"No,  it  isn't  true." 

General  Meyers  continued.  "I  think  the 
best  description  I've  heard  about  the  way 
Washington  runs  the  war  in  Vietnam  was 
General  Eaker's.  The  sum  and  substance  of 
his  comment  was  that  in  the  past,  wars  were 
fought  by  the  civilians  and  managed  by  the 
professionals.  But  in  this  war.  It's  being 
fought  by  the  professionals  and  managed  by 
the  amateurs." 

General  Meyers  certainly  has  the  profes- 
sional background  to  speak  out  authorita- 
tively. He  is  a  fighter  pilot  with  many  im- 
portant credits  and  23  major  decorations  and 
medals.  He  was  Commander  of  the  First 
Fighter  Group,  the  first  Jet  fighter  unit 
in  the  Air  Force.  For  two  years,  during  the 
Korean  War,  he  was  Director  of  Operations 
of  the  Fifth  Air  Force.  Under  his  command, 
the  368th  Fighter  Group  was  the  first  Air 
Force  unit  to  land  In  Normandy  during 
World  War  n.  More  recently,  before  he  was 
assigned  to  Vietnam,  he  was  Commander  of 
the  USAF  Tactical  Air  Warfare  Center.  His 
personal  philosophy  of  life  is :  "Initiative  and 
hard  work  will  solve  any  problem."  This  is 
borne  out  by  his  survival  of  almost  60  tough 
combat  missions  on  which  he  destroyed  tanks 
and  gun  positions. 

What  does  General  Meyers  think  we  should 
do  to  end  the  war  in  Vietnam  quickly? 

"Tou  go  after  the  lighters  that  unload  the 
ships  in  Haiphong  Harbor.  The  water  is  fairly 
shallow  up  there  and  the  ships  from  Russia, 
China  and  Eastern  Europe  have  to  anchor 
some  distance  offshore — which  ma^ng  that 
the  lighters  have  to  travel  a  considerable 
distance.  They  can  obviously  be  intercepted 
and  destroyed  by  our  Navy  and  some  of  them 
by  air.  I  don't  see  any  reason  why  we'd  have 
to  come  in  contact  with  the  ships  them- 
selves— if  we're  afraid  of  angering  the  Rus- 
sians and  Chinese — In  order  to  destroy  their 
cargo. 

"And  I'd  keep  going  after  those  lighters 
until  the  enemy  ran  out  of  tiiem,  could  not 
build  any  more.  Then  there  are  other  im- 
portant targets  I'd  hit.  There's  the  Conunand 
Headquarters  in  Hanoi.  The  Air  Defense 
Headquarters  are  there  too.  These  are  the 
kinds  of  targets,  for  example,  that  we  hit  all 
the  time  In  World  War  n.  Aad  all  Tm  sug- 
gesting is  that  we  use  the  same  kind  of 
targets  in  North  Vietnam." 

"So  why  don't  we?"  I  asked. 

"Well,  the  question  defeats  me.  Of  course, 
In  Washington,  the  big  bugaboo  tbey  talk 
about  is  a  fear  that  the  Russians  and  the 
Chinese  will  come  Into  the  war.  I  think  that's 
ridiculous  Our  civilian  planners  In  Wash- 
ington always  refer  to  the  'Increased  risk." 
Now,  ni  admit  that  there  would  be  some  in- 
creased risk.  But  you  have  to  qualify  that 
risk.  It's  a  one-ln-a-thousand  kind  of  thing — 
which  is  a  heck  of  a  lot  different  than  If  It 
were  one  out  of  two.  Nobody  has  ever  at- 
tempted either  to  q\iallfy  or  quantify  it.  And 
as  you  well  know,  our  Secretary  of  Defense 
is  a  great  man  for  quantifications.  He  quan- 
tifies many  other  things.  Why  not  this  risk? 
"Personally,  I  think  that  the  greatest  risk 
we  ever  took  in  the  war  was  oiu*  initial  at- 
tack against  the  enemy  in  the  Gulf  of  Ton- 
kin. If  the  Russians  and  Red  Chinese  wanted 
to  come  In  against  us,  that  was  the  time  to 
come.  Obviously,  today,  in  Vietnam,  we're  in 
a  much  better  position  to  fight  the  Russians 
and  the  Chinese  If  they  decided  to  come  Into 
the  war.  But  if  they  were  afraid  to  come  In 
against  us  earlier,  why  would  they  want  to 
come  in  against  us  now?  There  are  too  many 
reasons  against  It. 
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"As  far  as  Russia  is  concerned,  she'd  have 
to  bring  her  troops  in  through  ChlneH  tarrt- 
tory — and  obviously,  the  Chineee  wouldn't 
let  Russian  troops  come  Into  her  territory,  I 
know.  Sure.  China  would  permit  the  RuMtans 
to  support  the  war — Just  as  she's  doing  now, 
with  supplies  and  Instructors.  But  Russia 
couldn't  really  do  mucb  about  fighting  us — 
not  mucb  more  than  she  cotUd  do  about  our 
confrontation  with  her  over  the  Cuban  mis- 
siles. 

"On  the  other  hand.  China  Is  so  occupied 
at  home  that  she  needs  all  the  troops  she's 
got  Just  to  maintain  law  and  order  within 
the  country.  So  when  you  add  these  two 
facts  together.  I  Just  don't  see  bow  there 
can  be  any  chance  at  all  of  thoee  people 
coming  into  the  war  against  us.' 

If  we  fought  the  war  as  General  Meyers 
feels  It  should  be  fought,  bow  long  does  he 
think  It  would  take  to  victory? 

"Well.  I'm  going  to  estimate  this  on  the 
long  side  intentionally.  It  would  probably  be 
much  shorter  than  this — ^but  I'd  say  we'd 
have  It  over  In  six  months,  at  the  most." 

Hypothetlcally.  if  General  Meyers  were 
given  complete  command  of  the  situation, 
what  would  he  do? 

"In  the  air  war,  Td  hit  the  North  with 
everything  we  had.  And  in  the  South,  I  would 
give  Westmoreland  the  ground  troops  that 
he  needs  to  win  the  ground  war.  He's  never 
been  given  what  he's  asked  for.  And  I  know 
this,  though  it  never  comes  out  publicly.  I 
know  what  he  thinks;  rve  talked  with  him 
many,  many  times  about  this.  What  we're 
doing  now  violates  evCTy  principle  of  war- 
fare that  we  in  the  military  have  ever  known. 
For  comparison  take  the  Isrmell-Arab  af- 
fair. Israel  got  there  flrstest  with  the  most- 
est' — and  the  war  was  over  in  six  days.  Tliat's 
because  they  went  all-out. 

"You  can't  win  wars  necessarily  by  killing 
people.  You've  got  to  ovenohelm  the  enemy. 
And  when  you  overwhelm  him.  you  kill  fewer 
people  than  you  do  by  picking  at  him  day 
after  day — as  we  do  now.  This  has  been  my 
feeling  all  along.  And  Westmoreland  and  the 
Army  people  certainly  feel  the  same  way 
about  this  as  I  do. 

"But  you  never  read  this  In  otir  news- 
papers. This  la  wtiy  I  feel  so  strongly  about 
the  situation.  It  really  hurts  me  to  see  Amer- 
ican people  over  there  dying  unnecessarily. 
You  have  to  understand  all  the  little  de- 
tails— bow  the  targets  are  picked,  for  In- 
stance— to  really  know  how  dostiy  this  war 
is  being  run  from  the  White  House  and  tlw 
Department  of  Defense.  Every  target,  of 
course,  is  cleared  with  the  President.  I  dont 
think  the  general  public  knows  this. 

"Let  me  give  you  an  Ulustratlon:  when 
Lyndon  Johnson  was  sick  with  his  first  oper- 
ation a  year  ago,  we  dldnt  get  any  new  tar- 
gets. I'll  give  you  the  mans  name  who  told 
me  this,  but  please  dont  use  it.  (It  was  some- 
one exceptionally  high  up  in  Government.) 
I  met  him  In  Vietnam  on  a  visit.  And  I  asked 
him:  'Why  axent  we  getting  more  air  tar- 
gets?' And  he  said:  'Gil,  you've  got  to  remem- 
ber the  President  is  sick— and  nobody  wants 
to  bother  him." " 

My  final  Interview  was  with  Brig.  General 
Henry  C.  HugUn.  General  Huglln  Is  a  mil- 
tary-poUtical  scholar  and  a  specialist  in 
strategic  warfare.  He  was  Deputy  VS.  Repre- 
sentative to  the  NATO  Military  Committee 
and  Standing  Group  from  1969  to  1963.  He 
is  a  graduate  of  the  National  War  College 
and  a  member  of  the  Council  on  Foreign  Re- 
lations. New  York,  as  well  as  the  Institute  few 
Strategic  Studies,  London.  At  present  he  is 
Senior  Military  Scientist  with  TEMPO,  Qen- 
eral Electric  Company's  Center  for  Advanced 
Studies. 

General  Huglln's  Is  the  objective  scholarly 
approach.  He  feels  that  we're  coming  along 
fairly  well  now  In  the  Vietnam  War— but  not 
well  enough.  He  told  me  I 

"I  think  that  several  years  ago  we  should 
have  put  on  a  lot  more  concentrated  pressuz* 
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with  our  air  strikes — and  I  tblnk  that  would 
have  helped  to  defeat  the  enemy.  Right  now 
I  would  Uke  to  see  the  port  of  Haiphong 
mined— or  cloeed  off.  And  I  would  like  to  see 
more  overall  pressure  used  against  Hanoi. 

"I  also  think  that  we  would  have  had  the 
results  we  were  seeking  If  we  hadn't  bad  the 
dissent  In  this  country  that  Hanoi  has  mis- 
read Into  thinking  that  they  could  hold  on  a 
little  bit  longer — until  finally  the  dissenters 
would  prevail." 

"How  about  mainland  China  and  the  So- 
Viet  Union?"  I  asked  him. 

"I'm  not  worried  a  bit  about  them.  Never 
have  been. 

"Why  should  Soviet  Russia  take  us  on  over 
Vietnam,  when  she  didn't  take  us  on  over 
Cuba — where  she  was  directly  concerned? 
And  China — belligerent  though  she  Is  ver- 
bally— has  been  extremely  cautious  m  actual 
actions  wherever  our  interests  or  oommlt- 
mentB  are  Involved.  And  rightly  so.  Because 
things  are  so  much  different  now  than  they 
were  during  the  Korean  War — where  we  were 
relatively  weak.  We  are  so  very  much  stronger 
now.  And  China  isn't  any  stronger  today 
than  she  was  during  the  war  in  Korea. 
Politically,  she's  much  weaker.  The  atom 
weapons  that  she  may  have  don't  make  that 
much  difference.  And  she's  not  about  to  give 
ua  an  excuse  to  launch  even  conventional 
air  strikes  against  key  installations  that  we 
would  choose  to  strike.  Such  as  her  nuclear 
research  center  or  her  transportation  sys- 
tem—or anything. 

"We  wouldn't  have  to  fight  a  land  war  with 
China.  And  I  dont  think  we  would  choose  to 
do  it.  So  I  don't  think  there  ever  has  been 
any  real  chance  of  China  coming  into  the 
Vietnam  War — although,  of  course,  a  lot  of 
people  have  been  worried  as  hell  about  this. 
Many  of  these  are  really  thoughtful  people, 
not  merely  peaceniks.  But  they  Just  dont 
assess  the  situation  the  way  I  think  that  the 
Chinese  have  to  assess  it — before  taking  any 
action." 

Thus  General  Huglln,  from  the  scholarly 
point  of  view,  is  In  agreement  with  everyone 
else  I  interviewed  regarding  the  tenuous 
"risk"  we  would  be  taking  if  we  went  all-out 
to  win  the  war  in  Vietnam.  So  why  dont  we 
Win  It? 

(BorroB's  Note. — The  foregoing  represents 
a  body  of  opinion  which,  we  feel,  deserves  to 
be  and  should  be  heard  by  the  American 
people,  who  for  too  long  have  been  given 
piecemeal  and  confused  reports  on  the 
causes,  the  meaning,  and  the  conduct  of  our 
war  effort  in  Vietnam.  While  we  recognize 
it  is  our  duty  to  give  this  opinion  a  medium 
of  expression,  we  do  not  necessarily  concur 
With  the  conclusions  of  these  respected  re- 
tired military  leaders.  We  invite  your  atten- 
tion to  another  article  In  this  issue,  in  which 
a  very  wide  range  of  views  on  the  war  are 
expressed  by  leaders  In  a  variety  of  walks 
of  life.  We  feel  that  only  by  weighing  care- 
fully all  the  Informed  opinions  that  are  ex- 
pressed on  this  matter,  and  Judging  them 
In  the  light  of  our  own  knowledge,  can  we 
firmly  decide  in  our  own  minds  on  the  wis- 
dom. Justice,  and  efficacy  of  our  course  in 
Asia.) 


UJIMA  VILLAOE:  RESPONSIBLE 
COOPERATION 


HON.  AUGUSTUS  F.  HAWKINS 

or   CALlrOKNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  April  7,  1970 

Mr.  HAWKINS.  Mr.  Speaker,  the 
UJima  Community  Development  Corp., 
as  a  nonprofit  entity,  is  Justifiably  proud 
of  its  part  in  leading  the  way  toward  a 
better  life  for  residents  of  the  south  cen- 
tral area  of  Los  Angeles.  Joining  forces 
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with  men  of  foresight  and  economic 
prowess  to  build  a  new  city  within  the 
inner  city,  UJima  Village  exemplifies 
what  black  Americans  can  accomplish 
by  collective,  positive  action  through  the 
pooling  of  their  talents  and  resources 
for  the  benefit  of  mjfriad  people  inade- 
quately housed  and  dffiirived. 

The  master  plan  tor  UJima  Village 
calls  for  a  balanced  residential,  com- 
mercial, and  industrial  complex,  welded 
together  to  provide  the  necessary  amen- 
ities and  adequate  recreational  facilities 
for  its  occupants.  Alsq,  700  units  of  hous- 
ing will  be  built  on  3$  acres  of  available 
land.  This  includes  a  community  facility 
to  service  residents.  There  will  be  also  a 
10-acre  shopping  cenier  for  the  conven- 
ience of  the  resideiits  and  the  entire 
community.  I 

Groundbreaking  cefemonies  were  held 
on  January  27,  1970^  attended  by  Fed- 
eral, State,  county,  and  city  officials,  rep- 
resentatives of  a  crabs-section  of  com- 
munity organizations,  and  a  large  repre- 
sentation of  community  residents.  TTie 
Assembly  of  the  California  State  Legis- 
lature approved  a  resolution  commend- 
ing the  UJima  Village  project  which  I  am 
proud  to  bring  to  the  attention  of  my 
colleagues:  I 

Resolution,  Assembly  I  RinuM  CoMMrrxEE-— 

CAUPOKNIA  IlECISI.A'rtTaE 

Relative  to  commending  the  UJima  VUIage 
Project 
Whereas,  UJima  ViUage,  a  700-unlt  housing 
development,  wiU  be  instructed  on  a  43- 
acre  parcel  of  land  as  part  of  a  complex  in 
which  there  wUl  be  a  poet  office  facility,  a 
shopping  center,  and  alt  Industrial  area  and 
recreation  park,  6.7  actes  of  another  parcel 
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Angeles  Board  of 
of  constructing 


Ing    for    the    first 
iislng,  took  place  on 


being  owned   by  the 
Education   for  the  pi 
an  elementary  school; 

Whereas,    Oroundbrc 
phase,  300  units  of  he 
Tuesday,  January  27,  atj2:30  p.m.,  on  the  site 
on  El  Segundo  Boulevard  near  Center  Ave- 
nue In  South  Los  Angeles:  and 

Whereas,  The  UJima  Community  Develop- 
ment Ck)rporatlon  is  an  outgrowth  of  the 
housing  committee  of  ^e  South  Central  Loe 
Angeles  Improvement  Action  Council 
(IMPAC),  wlilcb  is  the ; sponsoring  organiza- 
tion and  developer  of  UJima  VUIage,  and 
which  was  founded  in  June  1968;  and 

Whereas,  "UJima"  is  a  SwahiU  word  mean- 
ing "responsible  cooperation";  and 

Whereas,  UJima  Village  wiU  represent  the 
Joint  efforts  of  some  ftO  commimity  orga- 
nizations, the  federall  government,  major 
black  and  wtiite  busin^men,  and  such  fi- 
nancial institutions  as  Ihe  Prudential  Insur- 
ance Company  of  America,  Broadway  Federal 
Savings  and  Loan  Association,  the  Bank  of 
America,  Golden  State  ilutual  Life  Insurance 
Company,  the  Bank  ft  Finance,  Winston 
Burnett  Construction  ,  Company,  and  the 
Boise  Cascade  Company!  and 

Whereas,  An  acute  sl^ortage  of  housing  in 
the  Watts  area  communities  turned  the 
UJima  Communiy  Development  Corpora- 
tion's sights  to  a  parcel  of  land,  120  acres, 
known  as  the  old  "Tailk  Farm,"  which  had 
lain  vacant  and  barrei  at  El  Segundo  and 
Avalon  Boulevards  for  fnany  years;  and 

Whereas,  The  multl-tnillion  dollar  Master 
Plan  for  UJima  Village  [is  bold  and  imagina- 
tive, and  utilizes  the  total  environmental  de- 
sign approach  and  calls  for  a  balanced  resi- 
dential, commercial,  industrial,  and  recrea- 
tional complex,  superbly  welded  together; 
and  I 

Whereas.  UJima  VillaRe  represents  a  mam- 
moth undertaking  of  jelf-help  In  the  inner 
city,  and  the  "building  not  burning"  aspect 
of  the  venture  sets  the  pace  for  other  black 
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people  to  follow,  and  estaolishee  a  precedent 
throughout  the  United  Stfttee;  and 

Whereas,  The  UJima  Co|nmunity  Develop- 
ment Corporation,  as  a 
Justifiably  proud  to  lead 
l>etter  life   for  the  reside 
Central  area  of  Loe  Angel 
belt 

Resolved  by  the  Assem 
tee.  That  the  Members  Isalute  the  UJima 
Community  Development  i  Corporation,  and 
its  parent  organization,  tfbe  South  Central 
Loe  Angeles  Improvement  Action  Council 
(IMPAC)  for  their  role  i»  fostering  under- 
Standing  and  brotherhood  while  improving 
housing  conditions  and  tb^  quality  of  life  for 
thousands  of  people  In  tt^  Watts  area  com 
munltles,  and,  thereby, 
for  others  to  follow  throi 
and  be  it  further 

Resolved,  That,  the  Chl< 
sembly  transmit  a  suitabl 
this   resolution   to   the 
Development  Corporation 

Resolution   No.   ISO   approved   by   the  As^ 
sembly  Rules  Committee. 

By  Evi^NK  A.  Chappie. 


tting  a  precedent 
hout  the  nation; 

Clerk  of  the  As- 
prepared  copy  of 
Jlma   Community 


AIR  POLLUTION— (AMERICANS 
POISONED  BY  POJNDATIONS 


HON.  JOHN  R.  RARICK 

OF   LOmSX^MA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  7,  1970 

Mr.  RARICK.  Mr.  Speaker,  it  is  becom- 
ing more  and  more  a  status  symbol  to  be 
concerned  about  ecology — specifically 
about  the  dangers  of  the  pollution  of  the 
environment  by  the  ai:tivities  of  civi- 
lized man.  I 

Pollution  Is  an  interesting  word,  and 
those  fond  of  using  it  freely  would  be  well 
advised  to  look  it  up  in  a  dictionary.  Its 
first  meaning  is  to  make  morally  impure, 
to  defile.  It  has  acquired  a  secondary 
meaning  of  making  phyElcally  impure,  of 
befouling,  dirtjrlng,  or  tainting. 

It  is  fair  to  say  that  those  of  the  left 
who  plan  to  celebrate  the  birthday  of 
Lenin  on  April  22  by  deploring  the 
physical  pollution  of  nature — that  is,  by 
deploring  civilization — are  the  chief  pro- 
ponents of  the  moral  pollution  of  that 
same  civilization.  I 

Having  due  regard  fir  the  legitimate 
danger  inherent  in  Goyemment  control 
over  the  content  of  r^dio  or  television 
broadcasts,  it  is  striki^  that  our  air 
waves  are  truly  and  oontinuously  pol- 
luted, under  Government  license,  by  the 
broadcast  of  obscene,  setiitious,  and  revo- 
lutionary propaganda  matter. 

It  is  striking  that  this  activity  is  car- 
ried on  with  impiuuty  and  immunity 
by  a  tax-exempt  "educational"  outfit, 
funded  principally  by  I  another  tax-ex- 
empt foundation — thei  Center  for  the 
Study  of  Democratic  listitutions. 

The  center  has  at  least  two  claims  to 
attention.  One  is  that  it  is  a  step-child — 
or  front — for  the  eiso  tax-exempt  Fund 
for  the  Republic  itself  an  operation  of 
the  tax-exempt  Ford  Foundation.  The 
second  claim  to  fame  is  the  outstanding 
chairman  of  an  outfit  Ipaded  with  Com- 
munists—Supreme CotM  Associate  Jus- 
tice William  O.  Douglaal— whose  most  re- 
cent book  advocates  rejvolution. 

The  distinguished  [and  respected 
Washington  editor  of   3arron's,  Shirley 
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Scheibla,  is  entitled  to  new  laurels  for 
the  painstaking  report  written  on  the 
Pacifica  Foimdation  and  published  this 
week.  I  include  it  in  my  remarks  followed 
by  a  letter  I  received  from  the  Federal 
Commimications  Commission  in  response 
to  my  opposition  to  the  licensing  of  the 
Pacifica  Foundation  for  a  new  noncom- 
mercial FM  station  at  Washington: 
(From  the  National  Business  and  Financial 

Weekly,  Apr.  6,   19701 
Am  Wave  Poixtttion — The  Pacifica  Founda- 
tion Has  Bboaocast  It  fob  Years 

(The  accompanying  article  was  written  by 
Shirley  Scheibla,  Barron's  Washington  Edi- 
tor.) 

Washington,  D.C. — On  April  21  the  Fed- 
eral Communications  Commission  will  open 
hearings  on  competing  applications  for  this 
city's  last  available  educational  FM  radio 
station.  The  proceedings  should  attract  na- 
tionwide attention,  if  only  because  one  of 
the  applicants  is  the  ultra-leftist  Pacific* 
Foundation.  Though  Pacifica  has  been  high- 
ly controversial  ever  since  FCC  licensed  it  to 
operate  ito  initial  radio  station  20  years  ago, 
this  will  be  the  Commission's  first  hearing 
Involving  the  Foundation,  which  now  has 
five.  It  began  launching  Its  fifth,  in  Houston, 
early  this  month,  and  its  right  to  continue  to 
operate  hangs  upon  the  outcome  of  the 
Washington  case. 

According  to  FCC  files  and  the  Congres- 
sional Record,  programs  broadcast  recently 
over  wholly-owned  Pacifica  stations  have  fea- 
tured regular  news  commentaries  by  identi- 
fied Communists  and  Black  Panthers,  tapes 
made  by  Radio  Hanoi,  Red  Chinese  propa- 
ganda and  advocacy  of  blowing  up  police 
stations  and  fire  houses.  Hence  the  case 
wlUy-nllly  involves  official  clarification  of 
fundamental  Issues  of  public  policy.  For  one 
^ ,  5  thing,  it  raises  the  question  of  whether  such 

■^  '  programing  is  in  the  public  Interest,  which 

the  Commission,  in  the  licensing  of  broad- 
casters, is  supp<»ed  to  serve.  Is  it  proper  to 
ban  clgaret  advertising  because  smoking 
might  be  detrimental  to  health,  but  continue 
to  Ucense  Pacifica  stations  which  time  and 
again  have  allegedly  advocated  mass  violence 
and  murder?  Is  such  programing  protected 
by  the  Constitutional  guarantee  of  freedom 
of  speech  and  or  the  legislative  ban  on  cen- 
sorship? 

The  hearings  may  result  in  a  tightened 
FCC  definition  of  an  educational  broadcast- 
er. They  also  may  focus  public  attention  on 
the  failure  of  the  Commission  to  investigate 
the  financial  baclUng  of  applicants  once  they 
qualify  as  "educational." 

The  case  already  has  shown  how  little  the 
agency  does  to  keep  track  of  over  7,600  sta- 
tions now  operating  under  license.  The  FCC 
has  no  monitoring  staff;  a  complaints  branch 
of  exactly  five  full-time  people  handles  com- 
plaints involving  all  of  them.  It  also  has  re- 
vealed how  matters  of  great  import  referred 
to  the  Justice  Department  sometimes  fall  to 
reach  the  top  authorities.  Thus,  while  the 
Pacifica  case  Involves  allegations  of  subver- 
sion and  Incitement  to  riot.  Deputy  Attor- 
ney General  Richard  R.  Klelndlenst  told  Bar- 
ron's that  nothing  involving  Pacifica  has 
been  brought  to  his  attention. 

By  the  time  the  Pacifica  case  proceeds 
from  the  hearings  before  a  trial  examiner 
and  reaches  the  fuU  Commission,  the  term 
of  one  of  the  most  liberal  members,  Kenneth 
Cox,  will  have  expired.  Thus,  Pacifica  also  Is 
likely  to  supply  an  indication  of  whether  a 
new  Republican  majority  will  reverse  the 
liberal  bias  which  the  agency  has  displayed 
to  date  in  broadcasting  licensing.  The  case 
also  will  mdlcate  how  far  FCC's  ultra-hberal 
commissioner,  Nicholas  Johnson,  can  go 
without  disqualification. 

The  record  indicates  that  the  PCC  should 
have  considered  moat  of  these  questions  in 
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a  pubUc  bearing  and  acted  on  them  long  ago. 
FCC's  complaint  files  bulge  with  letters  and 
telegrams — some  dating  back  years — from 
citlzena  voicing  alarm  over  Pacifica's  pro- 
grams and  beseeching  the  Commission  to 
act.  On  June  2,  1969,  Mrs.  Hans  K.  Ury  of 
Berkeley  wrote  the  FCC  about  the  role  she 
said  KPFA  played  in  the  so-called  People's 
Park  riot.  According  to  her  letter,  KPFA 
broadcast  appeals  by  Max  Scheer,  e<lltor  of 
tlie  underground  publication,  Berkeley  Barb, 
for  reinforcements  to  go  to  the  site  to  battle 
the  police. 

The  complaint  prompted  an  FCC  letter  of 
inquiry  to  the  station,  which  drew  this  re- 
sponse from  station  manager  Alfred  SlI- 
bowltz:  "Mrs.  Ury's  allegations  are  without 
foundation.  Station  personnel  at  no  time  en- 
couraged listeners  to  oppose  the  i>olice  or  to 
go  to  the  scene  of  the  news  event  that  was 
being  covered."  The  files  indicate  no  further 
action  by  the  Commission,  although  a  wire 
from  Martin  Rabkin  to  the  FCC  indicated 
that  KPFA  was  ordered  by  the  Berkeley 
poUce  to  stop  its  Uve,  on-the-scene  broad- 
casting of  the  riot. 

A  letter  to  the  Commission  from  David 
Bolender  of  Long  Beach  alleges  that  on 
March  7,  1969,  a  member  of  the  Black  Pan- 
thers said  over  KPFK  that  Los  Angeles  police 
kill  black  babies  and  exhorted  his  audience 
to  Itill  the  Los  Angeles  police.  Again,  Harvey 
S.  Frey,  MX).,  of  Los  Angeles  wired  the  Com- 
mission, "I  request  that  you  obtain  and  save 
a  tape  of  the  program,  'Black  Is  Beautiful,' 
broadcast  by  KPFA  on  February  16,  1969. 
The  statement  made  by  the  host  of  the  pro- 
gram at  about  5:50  p.m.  constitute  in  my 
mind  a  direct  incitement  to  riot,  murder  and 
robbery." 

Complaint  files  on  Pacifica's  New  York 
station,  WBAI,  are  even  thicker.  On  AprU 
7,  196«,  Robert  Potter  of  Clifton,  N.J..  wrote 
that  after  the  death  of  Martin  Luther  King, 
WBAI  carried  a  speech  which  urged  listeners 
"to  blow  up  power  plants,  poUce  stations 
and  water  stations  in  retribution  for  the 
death  of  our  leader."  That  same  month, 
Herman  H.  Kahn  of  New  York  expressed  con- 
cern alMut  a  WBAI  broadcast  of  a  news  re- 
port from  Moscow  consisting  of  verbatim 
quotations  of  Pravda  and  Isvestia  concerning 
the  assassination  of  Dr.  King.  Mr.  Kahn  said 
It  was  "a  thinly  veiled  caU  to  arms,  not  and 
revolution.  ...  I  was  told  in  advance  about 
this  broadcast  by  Negro  friends  who  advised 
that  a  telephone  chain  squad  was  formed 
to  urge  Negroes  throughout  the  metropoli- 
tan area  to  tune  to  this  station.  ...  If  ever 
there  was  a  call  to  riot,  this  was  it.  If  ever 
there  was  a  shout  of  fire  in  a  crowded  thea- 
ter, this  was  it." 

William  B.  Ray,  Chief  of  the  FCC  Com- 
plaints and  Compliance  Division,  replied  to 
Mr.  Kahn  that  the  Commission  must  not 
censor,  and  that  expressions  of  views  which 
Involve  no  clear  and  present  danger  of  seri- 
ous substantive  evil  come  under  the  pro- 
tection of  Constitutional  guarantees  of  free 
speech. 

Senator  Jacob  K.  Javlts  (R.,  N.Y.)  for- 
warded to  the  Commission  a  letter  from  M.  L. 
Thomas,  president  of  Tampco  of  Passaic, 
N.J.,  which  said  that  on  January  10,  1969, 
WBAI  broadcast  programs  of  Black  Panthers, 
Including  Mrs.  Eldridge  Cleaver,  in  which 
"they  spoke  at  length  on  the  reasons  for 
eliminating  certain  memt>ers  of  the  Negro 
community  who  did  not  conform  to  their 
standards  of  miUtancy.  The  elimination  In 
the  context  of  the  discussion  was  a  clear 
synonym  for  murder,  and  I  cannot  help  but 
be  concerned  about  its  effect  upon  a  large 
and  perhaps  unsophisticated  radio  audience. 
I  note  that  the  station  Folio  (program 
guide)  presents  these  Black  Panther  pro- 
grams on  a  regular  basis,  and  it  is  possible 
that  this  poison  is  bemg  broadcast  with 
alarming  frequency." 

Robert  V.  CahUl,  legislative  assistant  to 
the  FCC  chairman,  wrote  Senator  Javits:  "If 


10901 


Mr.  Thomas  has  reason  to  l>elleve  that  sta- 
tion WBAI  has  failed  on  an  overall  basis  to 
present  opposing  viewpoints  on  any  such 
issue  and  wUl  furnish  specific  factual  evi- 
dence, the  Commission  wlU  make  appropri- 
ate Inquiries." 

AU  Pacifica  stations,  including  WBAI. 
readily  acknowledge  that  they  regularly 
broadcast  programs  by  homosexuals  for 
homosexuals.  When  one  listener  requested 
time  under  the  fairness  doctrine  to  present 
his  case  against  bomoeexuaUty,  WBAI  re- 
sponded to  FCC  that  "the  tone  and  content 
of  his  Uterature  has  not  indicated  to  us  that 
he  would  be  able  to  contribute  construc- 
tively to  a  discussion  of  the  general  Issues." 
FCC  apparently  let  the  matter  drop. 

On  December  26,  1968,  Lester  Campbell, 
a  former  teacher  of  Afro-American  History 
at  a  Junior  high  school  in  New  York,  read  a 
blatantly  anti-Semitic  poem  over  WBAI. 
Over  the  same  station  on  January  23,  1969, 
Tyrone  Woods,  representmg  Concerned  Par- 
ents imd  Students  of  Bedford-Stuyvesant, 
said,  in  part:  "What  Hitler  did  to  six  mil- 
Uon  Jews  is  nothing  in  terms  of  what  has 
txen  done  to  black  folks  over  hundreds  of 
years.  ...  As  far  as  I  am  concerned,  more 
power  to  Hitler.  Hitler  didn't  make  enough 
lampshades  out  of  them." 

The  poem  was  dedicated  to  Albert  Shanker, 
head  of  the  United  Federation  of  Teachers, 
and  brought  a  prompt  protest  to  FXiJC  from 
the  Federation's  director  of  pubUc  relations, 
Dan  Sanders.  Representative  Emanuel  Cellar 
(D.,  N.Y.),  himself  Jewish  and  chairman  of 
the  House  Judiciary  Committee,  said  the 
Constitutional  guarantee  of  freedom  of 
speech  does  not  aUow  WBAI  to  Ignore  "the 
clear  and  present  danger  in  permitting  anti- 
Semitic  views  to  l>e  sent  over  the  air." 

Swamped  with  other  complaints,  PCC  in- 
vestigated and  found  tliat  WBAI  afforded 
adequate  opporttmlty  for  the  presentation 
of  opposite  viewpoints,  though  there  is  no 
evidence  in  the  public  files  that  such  view- 
points actually  were  broadcast.  The  Com- 
mission took  no  further  action  in  the  case. 

Francis  X.  Worthington,  chief  of  the  Civil 
Section  of  the  Internal  Security  Division  of 
the  Justice  Department,  told  Barron's  that 
in  his  opinion,  incitement  to  riot  is  not  ac- 
tionable unless  a  broadcast  advocates  a  spe- 
cific time  and  place  for  a  riot.  Asked  U  be 
beUeved  the  Department  could  prosecute  for 
a  broadcast  advocating  blowing  up  police 
stations,  he  said  he  did  not  believe  so  un- 
less it  said  which  police  station  and  when. 
He  explained  that  be  based  Ills  opinion  on 
the  U.S.  Supreme  Court  decision  in  the  Yates 
case.  In  that  case  the  high  tribimal  ruled 
advocacy  of  violence  legal  if  it  is  "divcKced 
from  any  effort  to  instigate  action  toward 
that  end." 

FCC's  new  chairman.  Dean  Burch,  asked  if 
he  felt  PCC  could  move  against  broadcasters 
who  carry  programs  advocating  blowing  up 
police  and  fire  stations,  replied,  "Of  course 
we  can;  that's  against  the  law." 

PCC  need  not  rely  on  complaints  to  real- 
ize that  Pacifica  presents  highly  controversial 
programs.  The  Foundation  has  filed  with  the 
Commission  examples  of  Its  programming, 
which  include  the  foUowlng:  "From  The 
Center:  On  China.  Although  the  People's 
Republic  of  China  refused  to  send  a  rep- 
resentative to  the  Pacem  in  Terrls  n  Con- 
vocation in  Geneva,  thteir  view  was  fCM-oe- 
fully  expressed  by  Paul  T.  K.  Lin,  associate 
professor  of  history  at  McGiU  University  in 
Canada.  This  tape  is  cme  in  the  series  pro- 
duced by  the  Fund  for  the  Republic  project, 
the  Center  for  the  Study  of  Democratic  In- 
stitutions, Santa  Barbara,  Calif.  .  .  . 

"Washington  Confrontation.  A  weekly  se- 
ries in  which  a  panel  of  Journalists  interview 
poUtlclans,  political  figures,  cIvU  servants 
and  other  Washingtonians.  Panelists  are  Sey- 
mour Hlrsch,  author  of  Chemical  and  Biolog- 
ical Warfare:  Andrew  Kopklnd,  UJS.  corre- 
spondent for  the  New  Statesman  and  a  con- 


10902 

tributlng  editor  of  Mayday  (Barron's.  Janu- 
ary 12):  James  FUdgeway,  also  of  Mayday, 
and  Lee  Webb,  Washington  correspondent  of 
Ramparts.  .  . . 

"Colin  Wilson:  Himian  Evolution  and  the 
Njw  Psychology.  Mr.  Wilson  discusses  the 
natural  sciences  and  their  effect  on  psy- 
chology, touching  on  LSD  and  other  mlnd- 
changlng  drugs.  The  talk  was  delivered  In 
San  Francisco  at  the  Esalen  Institute  lec- 
ture series." 

According  to  Congressional  Record  of  Feb- 
ruary 8.  1966,  Paclflca  stations  broadcast 
parts  of  tapes  produced  by  Radio  Hanoi, 
made  copies  and  then  turned  them  over  to 
the  FBI.  They  reportedly  urged  the  United 
States  to  withdraw  from  Vietnam  and  sug- 
gested ways  for  American  soldiers  to  avoid 
serving  there. 

A  broadcast  of  Radio  Hanoi  monitored  by 
the  U.S.  government  reported  on  an  Inter- 
view North  Vietnamese  Minister  of  State, 
Xuan  Thuy,  gave  to  Robert  Rlnaldo  of  Pacif- 
Ica  in  Paris  in  1968.  According  to  the  mon- 
itored version  of  August  14,  1988,  the  Inter- 
rtew  carried  this  statement  by  Minister 
Thuy:  "In  South  Vietnam  under  the  leader- 
ship of  the  NFLSV,  the  Liberation  armed 
forces  and  people  have  won  ever  greater  rtc- 
torles  In  their  fight  against  the  U.S.  aggres- 
sors and  their  lackeys.  At  present,  they  are 
stepping  up  the  People's  War  and  launching 
continuous  attacks  to  annihilate  a  great 
number  of  puppet  troops  and  to  wrest  back 
real  power  to  the  people  so  that  the  United 
States  will  find  It  Impossible  to  continue  Its 
war  of  aggression  and  materialize  its  neo- 
colonialism In  South  Vietnam." 

Some  Congressmen  who  have  told  the 
Commission  they  do  not  believe  It  Is  In  the 
public  Interest  to  license  Paclfica  stations 
have  received  scorching  letters  from  Max  D. 
PagUn,  FCC  executive  director,  telling  them 
that  it  is  not  appropriate  to  comment  on 
"pending  adjudicatory  matters." 

Commissioner  Nicholas  Johnson  refers  to 
Paclfica  In  a  new  book  he  has  written.  How 
to  Talk  Back  to  Tour  TV  Set.  On  pages  212- 
313,  he  says:  "Many  communities  have  the 
blessing  of  community-supported  non-com- 
mercial stations.  The  Paclfica  Foundation  op- 
erates radio  stations  WBAI  in  New  York, 
KFFA  in  Berkeley  and  KPRK  (sic)  in  Los 
Angeles.  It  has  recently  begun  a  new  station 
ta  Houston." 

Last  December  Commissioner  Johnson  told 
tbA  Senate  Cooununlcatlons  Subcommittee, 
"I  have  never  received  in  my  office,  to  my 
knowledge,  a  letter  from  anyone  complain- 
ing about  a  Paclfica  program."  However,  FCC 
files  contain  a  letter  dated  August  19,  1968, 
addressed  to  Mr.  Johnson  from  Michael  I, 
Neldlch  of  302  McCall  Avenue,  West  Islip, 
NT.,  who  identifies  himself  as  Electronic 
EInglncer.  MIT  "60."  Mr.  Neldlch  wrote  In 
part,  "I  would  like  to  register  a  complaint 
concerning  FM  radio  station  WBAI  In  New 
York  City.  ...  My  children  of  Impression- 
able age  hare  access  to  my  FM  receiver,  and 
at  7  a.m.,  they  should  not  be  subjected  to 
the  vocabulary,  which  so  oXten  emanates 
from  this  station.  ...  I  can  only  Interpret 
the  programming  of  WBAI  a  dlrec*  affront  to 
the  good  people  who  are  the  life-blood  of  our 
nation,  and  I  cannot  see  how  you  can  allow 
them  to  continue." 

The  files  also  contain  a  letter  of  Septem- 
ber 16.  1968,  addressed  to  Mr.  Neldlch  and 
signed  by  Mr.  Johnson,  In  which  the  Com- 
missioner said,  in  part,  "One  problem  in 
dealing  with  this  type  of  concern  is  that 
the  Commission  may  not  censor  programs 
unless  they  are  clearly  obscene.  And  as  you 
know  the  legal  standards  for  obscenity  are 
not  completely  clear." 

Several  members  of  Congress  have  asked 
for  an  exhaustive  FCC  Investigation  of  Pacl- 
fica and  for  an  opi>ortunlty  to  present  their 
Information  on  the  foundation  to  the  Com- 
mission during  a  hearing.  They  have  been 
curtly  told  that  they  should  have  filed  a 
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formal  petition  within  a  a  :ated  time  period. 
Though  the  Commission  h  is  not  so  informed 
them,  they  could  appear  as! witnesses  (for  the 
competing  ^pllcants)  at  the  April  hearing. 

A  former  FCC  member  flatly  states:  "Pacl- 
fica Is  the  most  outstanding  case  In  point 
demonstrating  the  Commission's  liberal  bias 
In  licensing."  The  foundation's  first  license 
was  for  KPFA  In  Berkeley  back  in  1949.  At 
that  time  the  station  was  affiliated  with  a 
university  and  won  an  "educational"  rating. 
Thereafter,  according  to  Cbngressional  testi- 
mony, all  new  Paclfica  stations  automatically 
were  classified  as  "educatl  }nal"  without  the 
need  for  a  university  al  Illation  or  other 
qualification  for  such  stat  us.  The  classifica- 
tion meant  that  Paclfica  stj  tlons  did  not  have 
to  disclose  their  financia  I  backing  to  the 
FCC. 

In  1954  Paciflca  acquir  d  a  license  for  a 
second  Berkeley  station,  K  PPB.  According  to 
Commissioner  Cox:  "Whet  Paciflca  sought  a 
second  station  in  the  Berl  eley  area  to  fill  a 
gap  in  Its  coverage  the  Con  mission  Itself  sug- 
gested .  .  .  that  the  Foutdatlon  could  per- 
haps qualify  for  an  educal  lonal  FM  channel. 
.  .  .  In  many  cases  the  only  aspect  of  the 
station's  operations  which  has  educational 
overtones  is  that  the  facility  Is  used  to  train 
students  In  broadcast  teclinlques." 

In  19S4  the  Commissloni  also  announced  a 
proposed  rule  which  woi4d  have  denied  a 
radio  license  to  anyone  wh<j  was  a  Communist 
or  not  of  good  moral  qharacter.  Paclfica 
blasted  the  proposal  as  a4  unconstitutional 
extension  of  regulatory  p 
the  rule-making  procee* 
FCC  awarded  Paclfica  stl 
WBAI  In  New  Tork  City. 

By  1962  FCC  dropped  th 
out  adopting  the  anti-Co: 
following  year  the  Senatej  Internal  Security 
Subcommittee  held  extensive  hearings  on 
alleged  Communist  influence  in  Paclfica.  De- 
spite many  startling  dlsalosures,  the  sub- 
committee never  Issued  a  report,  and  no 
action  resulted.  J 

On  January  22. 1964.  FCa  renewed  Paclfica 's 
licenses  for  its  stations  tajBerkeley  and  New 
Tork  and,  without  a  hearing,  gave  it  a 
new  license  for  an  educational  station  In 
Los  Angeles.  The  decision  said  nothing 
about  how  any  of  the  stations  happened  to 
qualify  for  educational  status.  It  did  say,  in 
part,  however:  "Under  tfe  public  Interest 
standard.  It  Is  relevant 
the  Commission  to  detei 
whether  its  applicants,  o: 
its  applicants,  for  broadc 
operator  licenses,  are  mei 
muiUst  Party  or  of  organ^tlons  which  ad- 
vocate or  teach  overthrow  of  the  Govern- 
ment by  force  or  violence.!.  .  .  The  Commis- 
sion therefore  has  followedla  policy  of  Inquir- 
ing as  to  Communist  Fairy  membership  In 
these  radio  licensing  situaitlons  where  it  has 
information  malting  such  Inquiry  appro 
prlate.  Because  of  inlormallon  coming  to  the 
Commission's  attention  frAm  several  sources 
the  Commission  requestet^  information  from 
Paclfica  Foundation  on 
basis  of  Information  obti 
ment  sources,  the  Found 
inquiry,  we  do  not  find 
ranting  further  inquiry 

tlons  la  this  respect  of  |  Paclfica  Founda- 
tion." 

Though  FCC  today  stil 
portion  of  the  decision 
plaints  on  Paciflca,  there 
the  findings  of  that  Inqi^ry  In  the  pubUc 
files  of  the  agency.  At  tlie  request  of  Bar' 
ron's.  an  FCC  official  looked  Into  FCC's  con- 
fidential files  and  said  tlfey  also  contained 
nothing  on  the  matter, 
were  with  FCC  at  the  t 
said  they  received  no  re; 

On  November  11, 1963. 
reported.  "Directors  of  the  Paciflca  Founda- 
tion decided  yesterday  algainst  filling  out 
questionnaires    submlttetj    by    the    Federal 
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Communications  Commlssicb  on  possible 
Communist  afflllatlons.  .  .  .  The  FCC  bad 
called  for  sworn  answers  frdm  the  founda- 
tion's executive  members,  directors,  officers 
and  general  managers  on  whether  they  had 
ever  belonged  to  the  Comi]4unist  party  or 
any  organization  teaching  { or  advocating 
forcible  overthrow  of  the  Government." 

But  still  the  complaints  ab<tut  Paciflca  pro- 
grams poured  Into  the  Cocamlssion.  When 
the  foundation  applied  for  |  renewal  of  Its 
California  licenses,  FCC  wrate  it  that  the 
complaints  raised  questions  as  to  whether 
"you  have  conformed  to  yovr  own  program 
supervisory  policies  and  procedures  on  which 
PCC  relied  in  granting  your  orior  renewals." 

Paciflca  replied  that  because  of  some 
changes  In  personnel  there  Itad  been  devia- 
tions from  Paclfica  policies  md  procedures, 
but  that  it  had  sent  a  menjorandum  to  all 
personnel  and  volunteers  to  imake  sure  they 
did  not  recur.  An  FCC  officialisays  the  agency 
failed  to  check  up  on  wheLher  the  mem- 
orandtun  was  enforced,  and  i  here  Is  nothing 
In  the  public  files  of  the  Com  mission  to  Indi- 
cate such  a  check.  Paclfica  ci  tntlnued  to  win 
license  renewals  without  heaj  ings. 

Paclfica  was  discussed  at  a  pne-day  hearing 
last  December,  chiefly  on  the  subject  of  ob- 
scenity, before  the  Senate  Gommunlcatlons 
Subconunlttee.  Commissioner  Cox  testified 
that  FCC  doesn't  know  whefre  Paclfica  gets 
its  funds.  At  this  point.  Senator  Edward  J. 
Ourney  (R.,  Fla.)  asked,  "Doi't  you  think  It 
would  be  a  good  idea  If  you  found  out  the 
sources  of  funds  for  the  Piciflca  stations, 
particularly  In  view  of  your  testimony  that 
Paclfica  broadcasts  Commun  stlc  material  as 
well  as  other  stuff?" 

Commissioner  Johnson  ssems  to  know 
more  about  Paciflca's  finance  t  than  Commis- 
sioner Cox.  In  March  1969  he  said  that  Pa- 
ciflca stations  are  not  primarily  supported  by 
public  grants  or  private  fotindatlons.  "The 
stations  are  sustained  by  codtributions  from 
the  listeners  in  their  respective  commu- 
nities." Their  ability  to  survive,  according  to 
Mr.  Johnson,  proves  they  are  serving  the 
public.  1 

However,  Information  on  file  with  the  FCC 
In  connection  with  Paclfica's  Houston  appli- 
cation, and  stamped,  "Received  September  30, 
1969."  indicates  that  J.  B.  {Parten  pledged 
910,000  to  Paciflca  for  construction  of  Its 
Houston  station.  According  td  Information  on 
file  with  the  Internal  Revenue  Service,  Jubal 
R.  Parten  Is  a  director  of  tne  Fund  for  the 
Republic.  I 

The  Fund  Initially  was  created  with  a  con- 
tribution of  $15  million  irom  the  Ford 
Foundation.  At  the  1963  aenate  hearings, 
Catherine  Cory  Gumpertz,  ^hen  a  Paciflca 
vice  president,  testified  that  IPaclflca's  KPFA 
had  received  support  from  the  Ford  Founda- 
tion. (She  also  acknowledged  having  been  a 
Conununlst.)  She  disclosed  that  Paclfica  had 
received  a  contribution  fr6m  Consumers' 
Union  Foundation. 

IRS  information  also  shoMi  that  the  term 
of  Hallock  Hoffman  as  the  Fimd's  secretary- 
treasurer  expired  In  November  1969.  Accord- 
ing to  Paciflca's  application  fpr  the  Washing- 
ton Station,  Mr.  Hoffman  Is  ^bairman  of  the 
board  of  Paciflca.  It  also  llst^hlm  as  a  senior 
fellow  of  the  Center  for  the  Study  of  Demo- 
cratic Institutions.  (Though  the  application 
doesn't  show  It,  the  Center  w  as  set  up  by  the 
Fund  for  the  Republic.) 

Recent  newspaper  reports  i  Indicate  that 
the  Center  asked  for  the  resunatlons  of  five 
of  its  most  liberal  fellows.  Including  Mr. 
Hoffman,  In  the  wake  of  continuing  criticism 
of  its  beard  chairm&n.  IT.S.  Supreme  Court 
Justice  William  O.  Douglas. 

Despite  the  evidence  that  Paciflca  broad< 
casts  propaganda,  its  taz-exeinpt  status  rests 
upon  its  articles  of  lncort>oration  which 
state,  "The  purposes  of  this  corporation  shall 
t>e: 

"(a)  To  establish  a  Foundation  organised 
and  operated  exclusively  for  <  ducatlooal  pur- 
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poses  .  .  .  and  no  substantial  part  of  the  ac- 
tivities of  which  Is  designed  to  carry  on 
propaganda.  .  .  . 

"(e)  In  radio  broadcasting  operations  to 
promote  the  .  .  .  public  presentation  of 
accurate  objective,  comprehensive  news  on 
all  matters  vitally  affecting  the  commu- 
nity. .  .  ." 

Among  those  charged  with  carrying  out 
those  lofty  obligations  are  some  of  the  stars 
of  the  1963  Senate  hearings  on  Paclfica.  In 
1963  Dorothy  Healey  was  identified  as  both 
a  Communist  and  a  regular  commentator 
for  Paclfica,  and  the  foundation  still  lists  her 
as  both  in  its  program  guide.  An  appendix 
to  the  Senate  hearings  noted  a  sharp  con- 
trast between  KPFK's  glamorous  description 
of  her  and  the  facts  as  revealed  in  public 
records,  which  show  she  "has  dedicated  her 
lifetime  to  the  furtherance  of  the  interna- 
tional Communl:it  conspiracy  .  .  .  dedicated 
to  the  overthrow  of  the  United  States  by 
force  and  violence." 

In  Congressional  testimony,  Stephen  M. 
Fischer,  current  Paclfica  vice  president  (and 
assistant  to  the  publisher  of  Scientific  Amer- 
ican), denied  any  knowledge  that  the  Com- 
munist Party  is  a  conspiracy  to  overthrow 
the  U.S.  government,  although  he  admitted 
having  been  a  Communist  in  bis  youth. 

At  the  time  of  the  1963  hearings,  Steve 
Murdock  was  acting  editor  of  People's  World, 
West  Coast  organ  of  the  Communist  Party, 
U.S.A.  In  testimony  before  the  House  Un- 
American  Activities  Committee  10  years 
earlier,  he  had  been  identified  as  a  member 
of  the  Communist  Party.  The  July  13.  1968, 
Issue  of  People's  World  said.  "Steve  Murdock, 
political  writer  for  the  People's  World,  will 
be  heard  In  a  commentary  over  KPFA  at  7 
p.m.  .  .  .  Murdock  will  be  heard  every  two 
weeks  during  the  summer." 

During  the  1963  hearings,  William  Man- 
del  was  identified  as  a  frequent  writer  for 
the  Communist  Dally  Worker  who  took  the 
Fifth  Amendment  when  asked  if  he  had  ever 
been  engaged  in  sabotage  or  espionage 
against  the  U.S.  At  the  time  Paclfica  empha- 
sized that  he  was  a  regular  broadcaster  but 
not  a  commentator.  Today,  It  lists  him  as  a 
regular  commentator  and  "authority  on  the 
U.S.8.R." 

Henry  Elson,  Paclfica  secretary,  apparently 
is  too  young  to  have  figured  In  the  1963  hear- 
ings. People's  World  has  Identified  him  as  a 
former  University  of  California  student  who 
was  active  in  the  Resistance  and  later  served 
as  attorney  for  Wayne  Greene,  a  Negro 
charged  with  attempted  murder,  assault  on 
a  police  officer  and  possession  of  a  firebomb. 

Donald  Ray  Gardner,  development  man- 
ager for  Paciflca  In  Houston,  currently  is  un- 
der indictment  for  alleged  failure  to  report 
to  the  armed  forces  for  Induction.  Julius 
Leste,  a  Paciflca  program  producer,  has  stated 
In  an  article  in  the  National  Guardian  that 
he  is  trying  to  follow  in  the  footsteps  of 
Lenin,  Mao  and  Castro. 

The  program  guide  for  KPPK  lists  Elaine 
Browne  as  a  regular  commentator:  It  iden- 
tifies her  as  "Deputy  Minister  of  Informa- 
tion, Black  Panther  Party  of  Southern  Cali- 
fornia." 

Nevertheless,  Commissioners  Johnson  and 
Cox,  in  a  Joint  dissent,  have  said  the  decision 
to  hold  a  hearing  on  Paciflca  (for  the  first 
time  in  20  years)  Is  "disgusting"  and  con- 
stitutes harassment. 

While  the  Commission  refused  to  order  a 
bearing  on  Paciflca's  application  for  the 
Houston  station,  it  said  that  the  grant  of  the 
Houston  broadcasting  permit  wiu  l>e  condi- 
tioned upon  the  outcome  of  Paciflca's  Wash- 
ington application.  Meantime,  Paciflca  has 
completed  construction  in  Houston  and  be- 
gun broadcasting  under  "test  authority"  last 
February  24.  It  may  continue  to  do  so  until 
final  disposition  of  the  Washington  case  by 
the  PCC,  which  Is  expected  to  take  about  a 
year.  According  to  the  March  7  Issue  of  The 
Peace  Times,  the  Paclfica  Houston  station  Is 
giving  the    (New  Left)    Moratorium   office 
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eight    half -hour     programs     beginning    in 
March. 

FCC  Chairman  Burch,  who  has  been  on 
the  Job  only  a  few  months  and  still  lacks  a 
majority,  says  be  expects  the  Commission  to 
approach  the  problem  of  subversion  on  a 
case-by-case  basis.  But  he  cautions  that  in 
trying  to  prevent  subversion,  the  agency 
must  guard  against  harming  the  very  free- 
dom it  tries  to  save.  "We  can't  deny  a  license 
Just  on  the  basis  that  an  applicant  appears 
to  be  subversive,"  he  adds.  The  chairman 
says  he  also  plans  to  look  into  the  definition 
of  educational  broadcasting.  High  time. 

Federal  Communications  Commission, 

Washington,  D.C.,  February  17, 1970. 
Hon.  John  R.  Rarick, 
House  of  Represent ativea. 
Washington,  D.C. 
Re:  Docket  No.  18634. 

Dear  Mr.  Rarick:  Tour  letter  concerning 
the  application  by  the  Paclfica  Foundation 
for  a  new  non-commercial  FM  station  at 
Washington,  D.C,  has  been  referred  to  my 
office  for  reply  in  accordance  with  Commis- 
sion Regulations  pertaining  to  pending  ad- 
judicatory matters. 

As  you  may  be  aware,  another  application 
has  been  filed  requesting  the  same  facilities 
as  Paclfica.  Because  of  this  mutual  exclu- 
sivity, the  law  requires  that  both  applica- 
tions be  designated  for  comparative  hearing 
to  determine  which  applicant  would  best 
serve  the  public  mterest.  Established  law  and 
procedtu-e  require  that  determinations  by 
an  agency  on  the  Issues  of  an  adjudicatory 
case  must  be  based  solely  upon  the  testimony, 
evidence,  and  pleadings  submitted  by  the 
parties  and  witnesses  on  the  record  of  the 
proceeding.  Accordingly,  it  would  not  be  ap- 
propriate to  comment  on  the  merits  of  the 
matters  raised  by  your  conununlcatlon. 

May  I  assure  you  that  the  Commission 
will  give  full  and  careful  consideration  to 
the  Issues  and  the  views  of  all  the  parties  In 
the  proceeding. 

In  accordance  with  Commission  Regula- 
tions, your  letter  will  be  placed  In  a  public 
file  associated  with  (but  not  made  a  part  of) 
the  record  in  the  proceeding. 
Sincerely  yours, 

^  Max  D.  Paclin, 

Executive  Director. 


ALLAN  W.  OSTAR.  EXECDTIVE  DI- 
RECTOR OF  THE  AMERICAN  AS- 
SOCIATION OF  STATE  COLLEGES 
AND  DNXVERSITIES,  CRITICAL  OP 
PRESIDENT'S  PROPOSED  REDUC- 
TION IN  HIGHER  EDUCATION 
FUNDING— DISCUSSES  PUBLIC  RE- 
SPONSIBILITY AS  WELL  AS  ED- 
UCATION'S RESPONSIBILITY  TO 
THE  PUBLIC 


HON.  JENNINGS  RANDOLPH 

OP  WEST  VaCINIA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Wednesday.  April  8,  1970 

Mr.  RANDOLPH.  Mr.  President,  AUan 
W.  Ostar,  the  executive  director  of  the 
American  Association  of  State  Colleges 
and  Universities,  is  a  laiowledgeable  and 
respected  leader  in  higher  education. 

Speaking  at  Kent  State  University,  he 
issues  a  warning  that  acceptance  of  the 
President's  proposals  which  include 
sharply  reducing  Federal  support  for 
higher  education  and  siilfting  a  greater 
share  of  the  burden  of  supporting  higher 
education  to  the  student  would  result  in 
a  reversal  of  our  longstanding  commit- 
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ment  to  education  and  to  its  yoimg  citi- 
zens. 

Ostar  alleged  that  the  recommenda- 
tions would  "wipe  out  all  Federal  sup- 
port for  construction  of  classroom  and 
other  academic  facilities  despite  esti- 
mates that  next  year  $2  billion  in  Fed- 
eral construction  support  will  be  needed 
for  public  and  private  colleges  and  for 
community  colleges." 

The  able  educational  leader  called  on 
Congress  to  give  careful  consideration 
to  the  proposals. 

Mr.  President,  I  ask  unanimous  con- 
sent that  parts  of  Mr.  Ostar's  address, 
entitled  "Challenge  to  Change,"  be 
printed  in  the  Record. 

There  being  no  objection  the  portions 
of  the  address  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

Challenge  to  Change 
(By  Allan  W.  Ostar) 

President  White,  members  of  the  faculty, 
distinguished  guests,  ladles  and  gentlemen 
of  the  Class  of  1970,  and  those  unsung  heroes 
who  made  it  all  possible — parents  and 
spouses. 

This  is  a  proud  moment  for  them.  They, 
too,  have  been  anxiously  awaiting  this  day, 
and  there  ought  to  be  a  special  certificate 
awarded  to  them  at  these  ceremonies. 

I  do  know  something  about  your  institu- 
tion. My  research  also  revealed  that  you  do 
not  like  long  commencement  addresses. 
Brazilian  Indians  have  a  practical  way  to 
deal  with  long-winded  speeches.  The  chief 
asks  speakers  at  tribal  meetings  to  deliver 
their  speeches  while  standing  on  one  leg. 
President  White  neglected  to  give  me  any 
such  Instructions,  and  so  I  wiU  proceed  with 
both  feet  planted  firmly  In  midair. 

I  should  like  to  pose  3  questions  on  basic 
Issues  facing  higher  education  today.  Simply 
stated,  they  are  (1)  Who  should  go  to  col- 
lege? (2)  What  kind  of  education  is  relevant 
to  the  changing  needs  of  the  70'8?  and  (3) 
Who  should  pay  for  education? 

The  first  question  was  answered  by  Presi- 
dent Truman's  Conunisslon  on  Higher  Edu- 
cation after  World  War  n  and  again  two 
weeks  ago  by  the  Carnegie  Commission  on 
the  Future  of  Higher  Education.  Who  should 
go  to  college?  Everyone,  both  Commissions 
said  .  .  .  everyone  with  the  ability  and  mo- 
tivation should  have  the  opportunity  to  go 
beyond  high  school.  Abetted  by  the  OI,  Bill 
Of  Rights,  this  clearly-stated  national  policy 
raised  hopes  and  expectations  that  post-sec- 
ondary education  was  not  only  possible  but 
necessary  for  those  looking  for  better  Jobs 
and  a  fuller  life.  For  all  the  expectation  and 
promise  this  policy  embodied.  It  did  not 
reckon  with  the  tremendous  population  ex- 
plosion and  urban  growth  that  followed. 
With  it  came  burgeoning  enrollments.  The 
growth  has  continued,  untU  today,  for  the 
first  time  we  hear  an  increasing  complaint — 
too  many  people  are  going  to  college.  Earlier 
this  year,  the  vice-president  of  the  United 
States  reflected  this  attitude  publicly. 
Campus  unrest  has  served  to  reinforce  this 
attitude  among  those  who  find  it  a  con- 
venient excuse  for  withdrawing  support  for 
higher  education  while  at  the  same  time 
questioning  its  value.  One  of  the  cold,  sharp 
facts  we  now  face  is  that  higher  education  no 
longer  enjoys  the  almost  universal  regard  It 
conunanded  a  few  years  ago.  It  becomes  in- 
creasingly difficult  to  convince  state  and  na- 
tional legislators  of  the  importance  of  fully- 
funding  college  and  univetaity  needs.  As  we 
enter  the  70's,  we  face  a  new  questioning— a 
pubUc  evaluation  of  higher  education.  Yet. 
at  the  same  time,  a  pubUc  opinion  poU  pub- 
lished in  Li/e  magazine  a  few  months  ago 
showed  that  when  asked  for  priorities  in  the 
use  of  tax  money,  Americans  placed  educa- 
tion at  the  top  of  the  list. 
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This  Isn't  the  first  time  we've  been  warned 
about  too  many  people  going  to  college.  Just 
after  World  War  n,  a  weU-known  economist 
sounded  a  similar  alarm.  He  propbecied  then 
that  from  the  swollen  college  enrollment, 
we  would  reap  an  unemployed  educated 
class,  forced  to  take  Jotw  beneath  their  train- 
ing, driven  to  discontent  and  eventual  revolt. 
II  we  bad  Ustened  to  bis  warnings,  our  na- 
tional  welfare  would  be  in  deep  trouble  today. 
England  tried  that  road  of  Umitlng  the  per- 
centage of  young  people  going  to  college. 
Today  the  British  are  trying  to  reverse  that 
pattern,  realizing  that  the  lack  of  highly- 
skilled,  college-educated  persons  has  been  a 
major  contributing  factor  to  that  country's 
lag  in  economic  growth. 

Now  we  are  faced  with  the  challenge  of 
designing  an  educational  program  for  an  up- 
coming decade  that  promises  to  be  marked 
by  unbelievable  change.  In  making  college 
curriculum  more  relevant  to  these  needs,  we 
may  wish  to  give  credit  for  community  serv- 
ice— to  join  in  cooperative  education  with  a 
wide  range  of  enterprises  off  the  campus.  We 
undoubtedly  will  make  greater  use  of  new 
instructional  technology,  freeing  time  now 
spent  by  both  faculty  and  student  In  merely 
transmitting  facts.  We  can  expect  to  be  chal- 
lenged increasingly  by  the  question — are  we 
making  the  best  \ise  of  our  resources?  It  Is 
a  legitimate  question  coming  from  legisla- 
tors, parents,  students.  Do  we  know,  for  ex- 
ample, that  by  reducing  the  teaching  load, 
the  quality  of  Instruction  really  does  Im- 
prove? How  do  we  measure  our  effectiveness 
In  higher  education?  By  the  number  of  PhD's 
on  the  staff,  the  number  of  books  In  the 
library?  We  are  now  being  asked — are  these 
valid  ways  to  measure  quality?  What  about 
the  impact  of  the  institution  on  the  student, 
and  vice  versa?  One  thing  we  can  count  on — 
our  colleges  will  have  to  answer  more  ques- 
tions of  this  nature  in  the  70'b  than  we  did 
in  the  60's. 

At  this  moment,  at  what  appears  to  be 
the  culmination  of  10  or  more  years  of  formal 
education,  you  may  not  appreciate  a  sug- 
gestion that  these  yean  are  only  the  begin- 
ning of  a  Ufe-ttme  of  learning.  A  wise  man 
put  it  this  way.  "Man  today  lives  on  an  esca- 
lator. He  goes  to  sleep  In  one  world  and  wakes 
up  In  another.  He  graduates  from  college  in 
one  world,  but  the  worlds  in  which  he  must 
live  are  far  different — and  always  changing." 
Hopefully,  your  education  has  prepared 
you  for  life  In  a  world  that  Is  changing  with 
unbelievable  speed.  This  world  population, 
which  was  one  and  a  half  billion  in  1900, 
now  stands  at  three  and  a  half  billion.  It 
is  expected  to  double  by  the  year  2000  and 
reach  10  billion  within  your  lifetime. 

Paul  Ehrlich  in  bis  book  The  Population 
Bomb  predicted  tha.t  within  this  decade — 
unless  ttae  excess  of  blrttis  over  deatbs  is 
radically  reduced — this  world  is  In  tot  a 
major  famine.  While  I  am  speaking  this  one 
sentence,  four  people  will  have  died  of  star- 
vation— most  of  them  children. 

Clearly  the  population  explosion  will  make 
a  radical  change  in  our  way  of  life.  That  old 
way  of  life  to  which  we  have  become  ac- 
customed will  become  old  much  more 
quickly  than  it  did  for  our  parents.  Unless 
we  are  able  to  cope  with  this  cliange  and 
learn  to  control  it,  the  quality  of  our  lives 
will  deteriorate  rapidly.  And,  as  medical  sci- 
ence lengthens  our  lives,  we  will  have  to  de- 
cide wbetbM^-to  panfimM  the  clgmrette 
commercial — ^we  win  be  living  longer  and 
enjoying  it  less. 

The  changes  which  all  men  who  are  my 
age  or  older  have  Uved  through  are  greater 
than  all  the  changes  of  the  past  put  to- 
gether. Uy  dau^tets  In  high  school  bsve 
more  knowledge  now  th*n  I  had  when  I  was 
In  college.  Tea  lutve  more  knowladae  than 
most  at  US  «en  bofw  to  acqtUre  dtBlng  tb* 
rest  at  <m  Ufetlsnss.  But,  a*  the  same  ttaam, 
this  knowledge  will  grow  obsolete  at  an  erer- 
increasing  rate. 
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We  have  to  acknowledgs  the  psychological 
Implications  of  the  Implict  of  such  rapid 
change  on  existing  values.  The  Increased  vise 
of  drugs  on  our  college  can4>uses,  and  in 
our  high  schools,  may  w(li  reflect  the  need 
for  mental  crutches  to  help  people  cope  with 
the  pressures  of  social  and  technological 
change.  ! 

One  further  element  of  change  is  the  in- 
crease in  leisure  time.  AJcentury  ago,  when 
men  worked  70  hours  a  week,  they  lived  about 
40  years.  Today,  men  woik  40  hours  a  week 
and  have  a  lifespan  of  r70  years.  Inability 
to  luiow  what  to  do  withl  our  Increased  free 
time  may  result  In  boredom,  alienation,  and 
psychological  problems  Ju^t  as  serious  as  the 
phj-sical  problems  cause^  by  the  70-hour 
work  week  of  a  century  a 

Finally,  there  Is  the  mitter  of  educational 
obsolescence.  How  should  we  educate  people 
for  jobs  that  do  not  yetjexist?  What  do  we 
do  about  people  who  find— at  age  35  or  40 — 
that  their  skills  are  obsolete? 

These  changes — the  p(^)ulatlon  explosion 
the  explosion  of  new  k: 
mlzlng  of  natural  barri 
through      communlcatlo: 
supersonic  transports,  th 
ous  balance  between  w 
panslon  of  leisure  time 
obsolescence,  the  Inc: 
living — these   are   the    c 
education,  and  face  you. 

We  must  now  recogni 
not  a  railroad  line  with 
the  end.  We  can  no  loi 
and  get  off  whenever  wi 
far  enough.  To  avoid 
and  to  help  us  cope  wit 
must  continue  through^ 

A   generation    ago.    th 
completed  the  eighth 
completed  12  years  of  sc 
of  the  high  school  grad 
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on  to  college,  and  in  California  the  figure  is 
now  about  80  per  cent.  [Where  does  educa- 
tion go  from  here? 

I  predict  that  the  nex 
tem  of  continuing  edu 
gin  In  nursery  school  an< 
out  ova  lifetimes.   Actuilly,  this  process  is 
well   under  way.   More  4<lult8  go  to  school 
than   to  major   league 
score :     school — 26     mil 
million.   You   may  be 
weeks  out  of  every  year 
Uves! 

You  have  perhaps  50 
of  you.  Kent  State  Unl 

you  with  a  rich  and  valiiable  foundation  to 
enable  you  to  make  tlje  most  of  that  60 
years.  Take  advantage  of  It.  Use  it.  Put  It  to 
work  and  make  It  pay  dividends.  Don't  stop 
now.  Let  It  be  the  beginning  of  a  lifetime  of 
learning.  I 

My  last  qttestion  hol^s  the  attention  of 
every  educator  and  stwlent  today:  What  Is 
the  pubUc  responsibility  for  education,  and 
education's  responslblIlt]|  to  the  pubUc? 

State  universities  are  dedicated  to  the 
principle  that  opportunity  for  higher  educa- 
tion of  the  highest  quality  shovild  be  freely 
available  to  all  who  may  benefit  by  It. 

They  are  part  of  the  ^eat  American  tra- 
dition of  public  education  which  runs  from 
the  elementary  school  tlhrough  college  and 
graduate  school.  | 

Our  public  tiniversltlel  stand  because  far- 
sighted  state  legislature  long  ago  rejected 
the  European  notion  that  higher  education 
should  be  only  for  the  c|iosen  few. 

They  continue  to  be  supported  by  the  peo- 
ple they  serve  to  perionn  three  primary 
functions;  I 

1.  teach  In  order  to  preserve  and  extend 
knowledge  and  provide  the  educated  man- 
power needed  by  our  sodlety; 

2.  do  research  in  tae  new  frontiers  of 
knowledge  for  the  isen^t  of  mankind;  and 

3.  extend  the  resourcee  of  the  institutions 


[keeded  for  pub- 
for  conununlty 


to   the   farms,   homes,  factprles  and  com- 
munities. 

The  ability  of  not  only  oiir  state  univer- 
sities, but  all  colleges,  to  m<et  their  respon- 
sibilities, may  be  severely  restricted  how- 
ever, as  a  result  of  the  radical  proposal  ad- 
vanced by  the  White  House  day  before  yes- 
terday. This  proposal  coupled  with  the  ad- 
ministration's budget  request  for  1971  would 
have  the  effect  of  sharply  deducing  federal 
support  for  higher  education  and  shifting 
a  greater  share  of  the  burpen  of  support- 
ing higher  education  to  tbe  student.  For 
example,  the  proposed  budget  would  wipe 
out  all  federal  support  for  the  construction 
of  classrooms  and  other  acidemic  facilities. 
Yet  State  Coordinating  Councils  estimated 
that  next  year  92  bUUon  I  in  federal  con- 
struction support  will  be 
lie  and  private  colleges  and 
colleges. 

With  the  elimination  of  this  one  program — 
and  it  is  one  among  man^r  slated  for  ex- 
tinction— colleges  are  faced  with  three 
choices:  shut  the  door  of  onportunity  in  the 
face  of  thousands  of  qualified  students;  ask 
the  states  and  communities  to  add  to  their 
already  heavy  commitment  f^r  the  support  of 
higher  education;  or  require  the  students 
to  make  up  the  federal  shark  through  higher 
tuition  and  fees.  I 

Under  the  admlnlstratlob's  reduced  re- 
quest for  funds,  the  NDEA  student  loan  fund 
wiU  result  In  15,000  fewer 'students  receiv- 
ing assistance  next  year  ^t  a  time  when 
demand  for  higher  educational  c^pwrtunlty 
by  students  from  low  Incdme  families  has 
never  been  greater. 

The  administration  ha4  requested  $60 
million  less  for  Educational  Opportunity 
Grants  than  the  colleges  estimate  they  need 
to  help  qualified  disadvantaged  students  get 
a  college  education.  Funds  for  library  books 
and  Instructional  equipment  have  all  but 
disappeared  In  the   1971  budget  request. 

Inflation  is  cited  as  the  {culprit  for  these 
sharp  cutbacks  in  federal  sai^>ort  for  higher 
education.  I  am  no  economist,  but  I  fail  to 
see  how  the  fight  against  inflation  will  be 
helped  by  shUtlng  the  coft  of  these  pro- 
grams to  the  students,  4nd  then  asking 
them  to  borrow  the  needed  funds  on  the  pri- 
vate money  market  at  a  high  rate  of  in- 
terest where  money  Is  already  scarce,  and  the 
housing  Industry  Is  almost  at  a  standstill. 
The  only  way  to  really  save  money  Is  to  cut 
back  on  the  number  of  students  who  may 
go  to  college.  Not  surprisingly,  those  who 
advocate  this  course  of  action  and  suggest 
that  too  many  people  are  [going  to  college, 
seem  to  be  talking  about  Ifhe  other  fellow's 
children,  not  their  own. 

But  perhaps  the  hardest  Ihit  of  all  by  the 
admlnlstarmtlon's  proposed!  new  programs 
will  be  the  middle  income  families — ^those 
with  annual  Incomes  of  910.000  and  up.  In 
the  past,  this  group  received  help  In  the 
form  of  federally  guaranteed  student  loans 
at  subsidized  Interest  ratSs.  The  debt  in- 
curred by  students  and  th*lr  parents  under 
this  program  was  bearable  as  long  as  the 
colleges  were  able  to  ke^p  their  charges 
down  through  assistance  from  federal  and 
other  sources. 

Reduction  or  ^iminatloi^  of  direct  federal 
aid  to  our  Institutions  will  result  in  higher 
than  normal  Increases  in  tuition  and  fees. 
At  the  same  time,  intersst  subsidies  for 
loans  to  middle  Income  families  will  be 
eliminated.  I 

The  administration  propbses  to  deal  with 
these  problems  by  creating  a  government- 
chartered  corporation  to  make  more  loens 
aTEllable  from  the  private  money  market. 
This  will  eneble  students  from  middle 
Income  families  to  borrow  up  to  $2600  a  year 
at  an  annual  interest  rate  of  9>4%  repay- 
able over  a  ao-year  period.  A  student  com- 
pleting four  years  of  e(tUe{  e  would  be  faced 
with  the  prospect  of  payli*  up  to  vnjBaOi, 
Including  Interest,  over  a  S  0-year  period  tor 
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his  education.  If  be  goes  to  graduate  or 
professional  school,  the  debt  would  be  that 
much  higher  clnce  current  federal  assist- 
ance for  graduate  education  and  NDEA  grad- 
uate fellowships  apparently  also  would  be 
curtailed  or  eliminated. 

And  if  be  Is  so  unfortunate  as  to  marry 
n  college  graduate,  the  happy  couple  faces 
the  joyous  prospect  of  starting  out  life  to- 
gether with  a  joint  obligation  of  almost 
956.000. 

The  marriage  pledge  will  have  to  be  revised 
to  read  "With  these  debts  I  thee  endow." 
There  are  enough  people  here  today  who 
remember  the  quaint  custom  of  marriage 
dowries.  How  does  the  idea  of  a  dowry  In  the 
form  of  a  debt  strike  you? 

You  parents,  aunts,  uncles  and  grand- 
parents remember  how  you  scrimped  and 
saved  to  get  together  a  down  payment  on  a 
house  and  then  spent  the  next  20  to  30  years 
paying  off  the  mortgage.  Just  think  about  the 
Idea  of  a  college-educated  married  couple 
starting  off  life  together  with  three  mort- 
gages— one  for  the  husband's  education,  one 
for  the  wife's  education,  and  one  for  the 
bouse,  although  with  the  first  two  to  pay 
off,  I  dont  see  where  there  wotUd  be  any 
money  left  for  even  a  down  payment  on  a 
house  In  today's  market. 

AU  this  in  the  name  of  fighting  Infiatlon? 
Isn't  one  major  cause  of  Inflation  the  great 
Increase  In  consumer  credit,  the  buy  now, 
pay  later  syndrome?  I  should  think  one  of 
the  most  inflationary  things  we  could  do  is  to 
shift  a  substantial  share  of  the  eost  of  op- 
erating our  colleges  from  society  as  a  whole 
to  the  students  and  then  requirmg  them  to 
go  heavily  into  debt  to  pay  for  it.  And  I 
repeat  that  the  burden  will  fall  most  heavily 
on  the  already  hard-pressed  middle  Income 
families.  The  poor  will  co.itlnue  to  receive 
direct  student  financial  aid,  and  the  rich 
will  t>e  able  to  pay  cash  on  the  barrel  head. 

Oh,  yes,  there  Is  another  theory  advanced 
In  support  of  the  proposal  to  have  students 
pay  more  of  the  cost  of  their  education.  That 
Is — you  appreciate  something  more  if  you 
have  to  pay  for  It  yourself,  and.  besides,  it 
buUds  character.  It  is  a  pity  that  the  chil- 
dren of  the  poor  and  the  children  of  the 
rich  will  be  denied  this  unusual  opportunity 
to  develop  their  characters. 

Beplaclng  education  subsidies  with  a  loan 
program  for  students  amounts  to  a  special 
tax  on  those  who  attend  college  and  who 
are  imable  to  finance  their  education  with- 
out borrowing.  The  fact  Is  that  those  who 
enjoy  higher  earnings  as  a  result  of  having 
attended  college  pay  for  it  many  times  over 
through  increased  taxes.  And  the  rest  of  the 
nation  which  benefits  by  their  Increased 
skills  and  knowledge  should  help  pay  for 
It  as  well. 

A  good  illustration  are  the  benefits  of  the 
World  War  n  and  post  World  War  II  GI  Bills. 
About  4.5  million  veterans  attended  college 
under  these  programs  at  a  cost  to  the  federal 
government  of  roughly  12  billion  dollars. 
The  benefits  to  society  In  the  form  of  in- 
creased Income  and  increased  availability  of 
technological  and  professional  skills  acquired 
by  the  veterans  results  In  an  Impressively 
large  return  on  the  government's  Investment. 
A  good  estimate  Is  that  just  the  return 
through  Increased  federal  taxes  paid  by  the 
veterans  amounts  to  $100  billion.  That  Is  a 
pretty  good  return  on  a  government  invest- 
ment of  912  binion.  In  addition,  society 
gained  one  million  college-trained  business- 
men and  managers,  750,000  engineers.  300,000 
medical  personnel,  200,000  scientists,  and 
400.000  teachers,  just  to  cite  a  few  examples. 
We  do  not  know,  of  coxirse,  how  many  vet- 
erans would  have  gone  to  college  and  en- 
tered these  professions  without  the  GI  Bills. 
But  I  think  it  U  safe  to  assume  that  the 
number  would  have  been  far  smaller  if  many 
of  us  had  to  incur  a  debt  equivalent  to  a 
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mortgage  on  a  house  in  order  to  attend 
college. 

Heavy  reliance  on  loan  programs  would  be 
particularly  discriminatory  in  the  case  of 
women  students.  It  is  Just  as  lmp<»tant  to 
society  for  women  to  be  educated  to  the 
maximum  of  their  abUity  as  it  is  for  men, 
even  though  they  may  not  have  the  earning 
power  necessary  to  pay  off  a  big  debt. 

It  has  been  characteristic  since  the  tUne 
the  Pilgrims  landed  for  each  generation  of 
Americans  to  provide  the  very  best  educa- 
tion it  could  for  the  generation  that  followed. 
Are  we  here  prepared  to  make  our  mark  in 
history  by  being  the  first  generation  of 
Americans  to  say  to  our  children  or  to  our 
neighbor's  children,  "This  generation  is  not 
willing  to  bear  the  cost  and  responsibilities 
of  providing  educational  opportunity  to 
everyone  who  is  capable  of  benefiting  from 
It  regardless  of  family  Income.  You  must  now 
shoulder  a  major  part  of  the  cost  of  support- 
ing oiu'  college.  But,  we'll  *eU  you  what  we'll 
do  for  you — we  will  set  up  a  federally  spon- 
sored loan  bank  so  you  can  borrow  the  neces- 
ary  funds — at  the  going  rate  of  interest,  of 
course." 

Every  generation  has  sacrificed  to  provide 
educational  opportunities  for  its  young  peo- 
ple. Are  we  now  to  say  to  the  next  genera- 
tion, "We  are  going  to  look  out  for  our- 
selves— if  you  want  an  education,  hock  your 
future  and  get  it  yourself"? 

The  entire  economy  benefits  by  having 
every  qualified  student  receive  all  the  edu- 
cation he  can  take,  with  the  cost  spread 
throughout  society.  Students  In  the  United 
States  already  pay  a  greater  share  of  the 
cost  of  their  education  than  students  In  al- 
most any  other  major  country,  and  students 
In  Ohio  pay  more  than  In  most  other  states. 

There  Is  no  substitute  for  adequate  legis- 
lative support  and  low  tuition  to  provide  the 
maximum  degree  of  educational  opportunity 
necessary  to  modem  society. 

Those  of  us  concerned  with  the  financing 
of  higher  education  are  hopeful  the  Con- 
gress will  take  a  long  and  hard  look  at  the 
White  House  propKJsals  just  released,  and 
consider  carefully  some  of  the  Implications 
I  have  discussed  with  you  today.  Accept- 
ance of  the  proposals  without  major  mod- 
ifications will  result  1-  a  reversal  of  our 
nation's  long-standing  commitment  to  edu- 
cation and  Its  young  people.  Once  the 
dedication  is  made,  there  will  be  no  turning 
back. 


BROTHER    COPS    AID    BLINDMAN— 
PAY  HIS  BILLS 


HON.  LESTER  L  WOLFF 

OP    NEW    TOEK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  8.  1970 

Mr.  WOLFF.  Mr.  Speaker;  the 
Shields — Nassau  County  Is  a  social  and 
fraternal  association  chartered  and  in- 
corporated under  the  laws  of  New  York 
State.  Its  basic  purpose  Is  to  raise  the 
image  and  elevate  the  status  of  the  po- 
lice officer  in  the  eyes  of  the  community. 

Membership  is  composed  of  active  and 
retired  police  officers  of  all  ranks  from 
patrolman  to  chief.  Chaired  by  Stan 
Perlmutter,  any  police  officer  living  and 
woi^ing  In  Nassau  County  Is  eligible  for 
membership. 

This  active  group  has  supported  dvlc 
organizations.  It  has  foimd  the  police 
officer  engaged  in  more  community  proj- 
ects than  any  other  profession. 

When  morale  of  the  p<^ce  officer  Is 
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weakened  by  the  actions  of  those  who  do 
not  have  the  well-being  of  the  Nation  in 
mind,  it  is  the  job  of  the  association  to 
remind  the  police  officer  of  his  oath  to 
uphold  the  laws  and  to  keep  him  mind- 
ful of  his  professional  status.  The 
Shields — Nassau  County,  moreover,  be- 
lieves the  public  must  be  aware  of  the 
professionalism  and  humanism  of  the 
police  officer  and  must  realize  their  mo- 
rale is  dependent  upon  the  backing  given 
their  policemen. 

In  addition,  the  police  officer  must 
have  the  support  and  cooperation  of  the 
public.  The  public  must  then  be  made 
aware  of  the  professionalism  of  the  po- 
lice officer  the  holder  of  an  occupation 
with  certain  social  standing. 

This  dedicated  group,  Mr.  Speaker, 
performing  so  many  roles  is  deserving 
of  congressional  acknowledgement.  In 
light  of  the  concern  and  accomplish- 
ments generated  by  this  organization.  I 
would  like  to  extend  my  remarks  to  in- 
clude a  story  in  which  the  Shields — Nas- 
sau County  helped  one  of  their  own. 

The  article  follows: 
Bbotreb  Cops  Am  Blind  Man  Pat  Wtr  Bn.1,8 

He  had  been  five  years  in  the  force  and 
during  that  time  had  made  more  than  lOO 
arrests,  including  one  for  murder  and  several 
for  assavilt  and  robberies;  be  had  disarmed 
men. 

Then  something  happened  to  the  27-year- 
old  married  man. 

"I  went  to  work  one  day  at  the  73d  Precinct 
and  my  eyes  started  to  throb  and  bvam;  It  felt 
as  if  there  was  something  in  them,"  he  re- 
calls. 

WOKE   UP   BLIND 

He  went  home  from  work  that  night  hop- 
ing that  whatever  was  in  his  eyes  would  work 
its  way  out  while  he  slept.  But  next  morning, 
when  he  awoke,  his  vision  was  gone  in  one 
eye  and  very  weak  in  the  other. 

Acquafredda  went  to  the  eye  department 
at  Laxon  Hill  Hospital  where  doctors  ran  tests. 
They  were  unable  to  find  anything  wrong 
with  his  eyes. 

The  doctors  believe  Acquafredda's  eyes 
were  alHlcted  with  a  rare  virus.  It  is  thought 
to  be  the  same  virus  that  blinded  singer  Ray 
Charles  when  he  was  5  years  old. 

NOW    ON   SICK   LXAVE 

Acquafredda  is  on  sick  leave  from  the  po- 
lice force.  He  has  spent  about  half  of  the  last 
18  months  undergoing  tests  at  Lenox  Hill. 

The  doctors  who  examined  him  were  all  eye 
specialists.  Their  fees  are  high  and,  because 
they  are  not  covered  by  the  police  medical 
plan,  Acquafredda  has  to  pay  them  himself. 

The  Shields — Nassau  County,  an  associa- 
tion of  policemen  living  or  working  in  Nas- 
sau, heard  of  Acquafredda's  plight.  They  are 
trying  to  collect  money  to  aid  the  almost 
blind  man. 

KAFFLES   PI.ANNXD 

At  a  meeting  last  week  they  collected  more 
than  9500  for  him,  They  Intend  to  hold  raf- 
fles on  his  behalf. 

The  Shields  is  dedicated  to  the  improve- 
ment of  the  image  and  elevation  of  the  status 
of  police  in  the  community.  They  do  this  by 
trying  to  show  how  much  the  policeman  as 
an  individual  is  Involved  in  bis  neighborhood. 

The  Nassau  Shields,  organised  about  six 
months  ago,  have  helped  in  a  synagogue's 
fund-raising  drive,  in  the  mailing  of  Christ- 
mas packages  to  sei  vleemen  and  In  other 
charitable  projects. 

Their  members  are  Involved  with  Little 
Leaguers,  Boy  Scouts,  Cub  Scouts  and  other 
activities. 
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ADDRESS  BY  DR.  IRA  N. 
OABRIELSON 


HON.  LEE  METCALF 

or  MONTANA 
IN  THE  SENATE  OP  THE  UNITED  STATES 

Wednesdav,  April  8,  1970 

Mr.  METCALF.  Mr.  President,  again 
this  year,  Dr.  Ira  N.  Oabrielson.  board 
chairman  of  the  Wildlife  Management 
Institute  and  one  of  the  deans  of  Amer- 
ican conservation,  opened  the  35th  North 
American  Wildlife  and  Natural  Resources 
Conference. 

I  take  this  means  to  call  the  attention 
of  Senators  to  Gabe's  remarks. 

I  ask  unanimous  consent  that  his  ad- 
dress be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ASOBKSS   BT    ISA    N.    OaBRIELSON 

I  am  pleased  to  open  this  35th  North 
American  Wildlife  and  Natural  Resources 
Conference.  This  is  the  third  of  these  Inter- 
national conferences  to  meet  In  Chicago. 
The  last,  the  19th  Conference,  convened  In 
this  same  room  In  1954.  That  meeting,  like 
this  one.  was  held  shortly  alter  the  close 
of  the  first  year  of  a  new  Republican  Admin- 
istration. In  reviewing  my  comments  then, 
,  I  find  that  I  said: 

"The  new  administration  has  had  a  year 
to  find  itself  and  to  establish  a  conservation 
program.  In  general,  it  can  only  be  said  that 
no  constructive,  progressive  program  for  ad- 
vancing conservation  activities  hai  yet  been 
developed,  and  little  interest  has  been  shown 
by  the  two  great  departments  responsible 
for  the  most  Important  of  our  conservation 
estates  in  protecting  the  gains  in  the  past." 

I  found  it  Interesting  to  review  these  words 
written  sixteen  years  ago.  In  contrast  to 
the  situation  then,  President  Nixon  has  been 
in  the  forefront  of  the  present  great  wave 
of  envlronmen  :al  concern.  Scarcely  a  day 
passes  without  some  statement  of  oflBclal 
concern  from  The  White  House  or  one  of  the 
Executive  ofBces.  The  President  also  has  taken 
an  encouraging  approach  to  the  attack 
on  environmental  ills  by  appointing  to  the 
new  Council  on  Environmental  Quality  my 
good  friend  and  one  of  our  distinguished 
speakers  this  morning,  Russell  E.  Train.  This 
important  new  office  is  in  good  hands. 

I  also  applaud  the  President  for  his  ini- 
tiative and  for  his  pronr'ses  that  his  Ad- 
ministration is  about  to  launch  an  all-out- 
attack  on  the  abuses  of  the  America**,  land. 
But  in  spite  of  these  many  heartening  ex- 
pressions. I  remain  apprehensive  about  the 
future.  There  have  been  some  disturbing  ad- 
ministrative decisions  and  there  is  a  growing 
gap  between  talk  and  the  significant  factors 
of  urgently  needed  action  and  the  funding 
of  programs. 

For  example,  in  the  closing  montl^s  of  the 
previous  Administration,  the  government, 
at  the  suggestion  of  the  Bureau  of  the  Budg- 
et and  after  long  study,  initiated  an  orderly 
systen.  of  Increases  in  grazing  fees  on  the 
national  forests  and  public  domain  to  bring 
the  pr  :e8  gradually  up  to  fair  mar}-et  value. 
The  first  of  thes^  modest  increases  was 
adopted  in  1969.  T'le  second  step,  scheduled 
to  go  Into  effect  this  year,  was  killed  by 
Secretary  Hlckel.  To  save  the  Administra- 
tion any  political  embarrassment  from  Hic- 
kel's  precipitant  decision.  Agriculture  Sec- 
retary Hardin  was  forced  to  go  along. 

This  action  probably  originated  with  the 
Assistant  Secretary  of  the  Interior  for  Public 
Land  Management.  Harrison  Loesch.  In  his 
first  meeting  with  conservationists.  Lioeaoh 
flatly  proclaimed  his  goal  to  roll  back  the 
grazing  fee  schedule. 


EXTENSIONS  OF  REMARKS 

As  long  as  the  rldlculoicly  low  grazing  fees 
remain  In  effect,  the  American  public  will 
continue  to  be  shortchanged.  The  Adminis- 
tration's decision  favors  t)ie  livestock  minor- 
ity over  the  larger  interests  of  the  public  in 
this  matter. 

Ar  ther  attempt  to  cuh^  favor  at  public 
expense  was  embodied  ii  the  High  Tleld 
Timber  Bill,  the  national]  forest  cut-out  and 
get-out  proposal,  which  was  endorsed  by 
Secretaries  Hardin  and  Roinney. 

Although  it  was  amended  in  conunittee — 
to  provide  Up  service  tol  watershed  protec- 
tion, recreation  and  widllfe — its  primary 
thrust  was  to  give  timber  priority  over  all 
other  national  forest  uses, 

You  may  know  by  noW  that  the  Hoxise  of 
Representatives  refused  eyen  to  consider  this 
bad  bill.  It  Is  not  to  its  tredit  that  the  Ad- 
ministration supported  the  bill.  The  Forest 
Service  can  easily  impr<>ve  national  forest 
management  under  existing  authority  with- 
out harming  other  forestivalues  If  given  the 
money  and  manpower.  The  Administration 
shows  no  sign  of  seeking  the  funds,  however. 

Then  again,  the  Adm^lstration  has  not 
shone  brightly  In  its  handling  of  the  Music 
and  Hualapai  Mountain^  case  In  Arizona 
where  the  IntericM'  Department  Initially 
denied  state  selection  of  40,000  acres  of  rec- 
reation and  wildlife  lan^s.  The  Bureau  of 
Land  Management,  withjthe  support  of  the 
Arizona  Game  and  Fish  Department,  rejected 
the  first  application — whUch  was  upheld  by 
the  former  Secretary  of  the  Interior,  him- 
self an  Arizonan.  It  was  common  knowledge 
that  the  state  intended  to  lease  the  lands 
to  ranchers.  State  lands)  leased  for  grazing 
in  Arizona  give  most  privileges  to  the  lessees 
and  virtually  none  to  the  public. 

With  a  new  Admlnist|atlon  In  Washing- 
ton, Arizona  renewed  it^  application.  This 
time  the  Adminlstration->-agaln  represented 
by  Assistant  Secretary  Loesch — saw  no  need 
for  foot-dragging.  He  ordered  BLM  to  proceed 
with  the  transfers  to  the  itate. 

Only  the  Intervention  of  Congressman 
Henry  S.  Reuss's  i^ubcomiiittee  on  Conserva- 
tion and  Natural  Resouroes  halted  this  give- 
away. While  the  suboomaiittee  action  is  not 
permanent,  it  will  at  leact  afford  an  oppor- 
tunity for  the  affair  to  be  investigated.  Sec- 
retary Loesch  also  is  in'olved  In  a  similar 
case  in  Wyoming. 

President  Nixon's  addiess  before  the  Na- 
tional Governors  Conference  last  month  dealt 
largely  with  environmental  problems.  In  gen- 
eral, the  speech  was  an  ^cellent  summation 
of  the  conservation  chal^nge  in  the  critical 
days  ahead. 

The  President  noted  t 
representatives  of  the 

zatlons.  His  Impression  w^  that  "there  Is  an 
irreconcilable     conflict     |>etwe«n     economic 
growth  and  happiness  . 
and  that  the  goal  of 
seemed  to  him  to  b«  "to 
to  his  natural  state  . .  ." 

The  President's  statei 
fear  that  preservationist  i&ctlvltles  may  have 
distorted  the  meaning  ol!  an  old  and  honor- 
able Republican  word.  "Conservation" — even 
In  the  mind  of  our  leading  Republican. 

I  know  few  If  any  conservationists — even 
among  the  preservationist  groups — who  want 
to  revert  to  the  simply  life  eulogized  by 
Thoreau  and  Rousseau,  even  If  that  was 
possible,  which  It  Isn't.  What  conservationists 
want  Is  a  decent  environment — the  same 
thing,  I  am  certain,  desired  by  the  President. 

We  hope  that  PresidMit  Nixon  does  not 
equate  conservation  either  with  outright 
preservation  or  with  turidng  over  to  Industry 
or  special  Interest  groups,  public  resources 
that  have  been  husbanlled  for  the  public 
good.  If  the  President's  words  are  backed 
up  by  flrm  action  and  ttdequate  funding,  a 
good  deal  of  the  conservaitlonlstB'  long  battle 
to  reverse  the  degradation  of  the  hiunao 
environment  will  be  won, 
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HON.  GLENN  M.  ANDERSON 

or  CAUFOKNI^ 

IN  THE  HOUSE  OP  REPR^ENTATIVES 
Wednesday.  AjninS,  1970 

Mr.  ANDERSON  of  (California.  Mr. 
Speaker,  for  th,e  past  23  years  the  Tor- 
rance Unified  School  District  has  been 
headed  by  Dr.  J.  H.  Hull.  The  superin- 
tendent of  the  district  since  its  incep- 
tion. Dr.  Hull  will  resigi)  his  post  July 
15,  1970.  For  his  dedicated  and  outstand- 
ing service,  he  will  be  honored  at  a  com- 
munity appreciation  dinner  and  retire- 
ment party  on  April  15.  This  event  will 
mark  the  23d  annlversanr  of  Dr.  Hull's 
tenure  as  superintendent.! 

During  Dr.  Hull's  yearfe  with  the  dis- 
trict, Torrance  schools  have  graduated 
20,716  high  school  studd 
system    has    grown    froa 
schools,  and  enrollment  hi 
2,000  to  34,000  students. 

Dr.  Hull  received  his  J  undergraduate 
degree  from  the  University  of  Redlands 
in  1930,  and  his  mastersldegree  in  edu- 
cation administration  from  Colorado 
State  College  in  1932.  in  1949,  he  was 
awarded  his  doctorate  in  education  from 
the  University  of  Southern  California. 

The  retiring  superintendent  has  served 
as  both  instructor  and  administrator  on 
the  secondary  and  the  college  level.  He 
has  held  positions  as  instjructor  at  Colo- 
rado Women's  College,  fis  high  school 
principal  in  Pritchett,  cio.,  as  superin- 
tendent of  Prospect  Valley  centralized 
schools,  and  as  a  high  s(jhool  instructor 
in  Corona  City  schools. 

Prior  to  coming  to  Torrance  to  take 
the  superintendency,  th^  former  naval 
lieutenant  commander  h^ld  the  post  of 
assistant  superintendent  pf  business  and 
public  relations  of  CoronA  City  schools. 

Since  1949,  Dr.  Hull  has  served  as  visit- 
ing lecturer  in  ^chool  administration  at 
the  University  of  Southern  California 
and  was  visiting  professor  at  Western 
State  College  in  Gunnison,  Colo.,  in  1962 
and  1963.  The  University  of  Southern 
California  named  Dr.  Hull  the  Delta  Ep- 
silon  Lecturer  in  1966.      J 

Dr.  Hull  was  awarded  the  American 
Educators  Medal  from  1  the  Freedom 
Foundation  at  Valley  Forge  in  1963. 

A  prolific  writer,  Dr.  Him  has  authored 
more  than  50  articles  which  have  ap- 
peared in  such  publications  as  the  Amer- 
ican School  Board  Journal,  School  Exec- 
utive, School  Business  Management,  Na- 
tion's Schools,  Education  Summary, 
School  and  Society,  JouiSnal  of  Second- 
ary Education,  the  Education  Digest  and 
School  Management.        1 

His  contributions  to  0ie  community 
have  been  many.  Dr.  Hull  is  a  member  of 
the  First  Christian  Chur(h  of  Torrance, 
the  Torrance  Kiwanls  Club,  has  served 
on  the  Boy  Scout  Council  was  vice  pres- 
ident of  the  Torrance  jkational  Little 
League  twice  and  has  c 
fund  drive  in  Torrance. 

When  he  first  took  c 
tendency  of  the  Torran( 
District,  he  encouraged 
tabllsh  the  Educational  Council  of  Tor- 
rance. In  addition,  he  wns  instrumental 
behind  the  formation  of  both  the  South 
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Bay-Harbor  Industry-Education  Coun- 
cil and  the  Southern  California  Regional 
Occupational  Center. 

His  professional  afflllatinns  include 
membership  in  the  American  Associa- 
tion of  School  Administrators,  the  Cali- 
fornia Association  of  School  Adminis- 
trators, Society  of  Delta  Epsilon,  and 
Educare.  Dr.  Hull  is  currently  a  member 
of  the  Policies  Commission  of  CASA  and 
chairman  of  section  m  of  CASA. 

He  appears  in  Who's  Who  in  the  West, 
Who's  Who  In  American  Education, 
Who's  Who  in  California,  Dictionary  of 
International  Biography,  and  Personali- 
ties of  the  West  and  Midwest.  In  addi- 
tion. Dr.  Hull  has  been  nominated  for  the 
National  Biography  of  Achievement  and 
will  appear  in  "2,000  Men  of  Achieve- 
ment, 1970." 

Doctor  and  Mrs.  Hull  are  the  parents 
of  two  children — a  son,  John,  who  Is  a 
freshman  at  the  University  of  Redlands, 
and  a  daughter,  Doris  Ann,  who  is  a  jim- 
lor  at  Torrance  High  School. 

I  would  like  to  Join  with  the  commu- 
nity in  expressing  my  appreciation  to 
Dr.  J.  H.  Hull.  His  presence  will  be  missed 
but  his  achievements  will  remain  as  an 
Inspiration  to  those  who  follow. 


SUICIDAL  PROCESS? 


HON.  PAGE  BELCHER 

or   OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  8.  1970 


Mr.  BELCHER.  Mr.  Speaker,  in  the 
"Letters  to  the  Editor"  colunm  of  the 
Tulsa  World  (m  March  8. 1970,  there  ap- 
peared a  letter  from  one  of  my  constitu- 
ents, Mrs.  J.  E.  Rutter  of  Bixby,  Okla., 
reiterating  some  of  the  "freedoms"  that 
some  people  in  this  country  are  beginning 
to  ti.ke  for  granted. 

I  think  this  letter  bears  pondering  by 
anyone  who  is  genuinely  concerned  about 
the  preservation  of  the  true  freedoms  en 
which  this  Nation  was  founded.  I  include 
It  in  the  Record  following  these  remarks : 

SvicojAi.  Process? 

Freedom  to  speak  treason  against  our 
country.  Freedom  to  assassinate  our  leaders. 
Freedom  to  riot  and  kill.  Freedom  to  deface 
public  and  private  property.  Freedom  to 
indulge  in  drug  traffic.  Freedom  to  exploit 
pornography.  Freedom  of  religious  secte  to 
mvirder.  Freedom  to  dodge  the  draft  and 
country.  Freedom  to  travel  to  revolutionary 
countries  and  take  sides  with  the  enemy. 
Freedom  of  the  courts  to  the  criminal.  Free- 
dom to  disrupt  classes  in  our  schools.  Free- 
dom to  form  militant  orders.  Freedom  to  dis- 
tort news.  Freedom  to  divulge  military 
secrets.  Freedom  to  speak  profanely  and  ob- 
scenely. Freedom  of  labor  unions  to  dictate 
to  our  government.  Freedom  of  the  Com- 
munist Party  to  operate  openly  and  freely 
against  our  structure.  Freedom  to  destory  our 
nation. 

Strange  that  these  freedoms  are  the  goals 
set  by  the  Communist  Party  to  destroy  our 
nation.  The  Communists  mtist  be  very  proud 
to  see  their  program  working — freedom  to 
kiU  freedom — and  we,  the  American  people, 
are  contributing  to  their  cause,  in  record 
time. 

Mrs.  J.  E.  Rtrrm. 

BlXBT. 


EXTENSIONS  OF  REMARKS 

CONCmESSMAN  CHAMBERLAIN'S 
1970  QUESTIONNAIRE 


HON.  CHARLES  E.  CHAMBERUIN 

or    MICRICAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  8,  1970 

Mr.  CHAMBERLAIN.  Mr.  Speaker,  the 
results  of  the  thousands  of  responses  to 
my  annual  questionnaire  to  Sixth  Dis- 
trict residents  have  been  tabulated  and 
I  commend  them  to  the  attention  of  my 
colleagues. 

Of  particular  interest,  I  believe,  was 
the  support  shown  for  wage  and  price 
controls.  This  confirms  the  deep  con- 
cern over  the  well-being  of  our  economy 
and  the  degree  to  which  people  have  be- 
come aroused  by  the  cost  of  living. 

Especially  significant,  too,  in  light  of 
the  strong  concern  about  inflation,  is 
the  fact  that  65  percent  indicated  they 
believed  that  a  balanced  budget  was  of 
great  importance.  I  share  this  concern 
and  President  Nixon  has  demonstrated 
that  he  does  also. 

The  questiozmaire  provided  a  special 
11 -part  question  allowing  respondents  to 
rate  how  Government  spending  priorities 
should  be  set.  The  direction  here  is  de- 
cidedly toward  greater  efforts  to  control 
pollution — 85  percent — and  crime — 80 
percent — and  for  less  spending  for  for- 
eign aid — 83  percent — and  space  explor- 
ation— 65  percent.  In  addition,  49  percent 
wanted  less  for  defense,  and  this  the 
President  has  called  for. 

Since  the  House  will  soon  be  acting 
on  the  welfare  reform  bill  I  would  also 
point  out  that  the  poll  shows  that  a  total 
of  68  percent  agree  that  our  welfare  sys- 
tem should  emphasize  work  as  a  condi- 
tion for  assistance  and  require  job  train- 
ing when  appropriate.  This  is  the  heart 
of  the  President's  proposal  to  replace  the 
present  system  and  help  people  get  Jobs 
so  they  can  get  off  the  reUef  rolls. 

In  other  reform  areas,  82  percent 
agreed  the  President  should  be  elected  by 
direct  popular  vote;  65  percent  stated 
they  favored  a  phaseout  of  Federal  farm 
controls  within  5  years;  and  58  percent 
said  they  would  support  sharing  a  per- 
centage of  Federal  income  tax  money 
with  State  and  local  governments.  Elec- 
toral college  reform  has  been  passed  by 
the  House  and  is  now  pending  in  the 
Senate.  Congress  will  soon  be  consider- 
ing the  farm  program  and  it  is  good 
to  have  this  expression  of  sentiment.  As 
for  revenue  sharing,  I  feel  it  offers  a 
fresh  approach  that  could  serve  to  bolster 
our  federal  system  and  reverse  the  trend 
toward  the  concentration  of  power  in 
Washington. 

On  three  separate  queries,  67  percent 
opposed  easing  minimum  penalties  for 
possession  and  use  of  marihuana ;  54  per- 
c«it  did  not  favor  draft  deferments  for 
college  imdergraduates;  and  51  percent 
opposed  lowering  the  voting  age  to  18. 
I  detect  a  growing  siqiport  for  the  18- 
year-olds  as  compared  to  indicators  in 
previous  years. 

On  Vietnam,  63  percent  said  U.S.  pol- 
icy should  be  to  withdraw  troops  as  fast 
as  Vietnam  can  assume  its  own  respon- 
sibilities,   while    20    percent    believed 
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American  soldiers  should  leave  by  the 
end  of  1970,  and  11  percent  called  lot 
immediate  withdrawal. 

Given  the  opportimlty  to  rate  Presi- 
dent Nixon's  performance,  a  total  of  62 
percent  gave  him  good  to  excellent 
marics.  Recalling  the  closeness  of  the 
1968  election  and  the  problems  the  Pres- 
ident inherited,  this  certainly  shows  that 
a  substantial  majority  feel  he  is  doing 
well. 

Better  than  10  percent  of  the  Sixtft 
District's  140,000  postal  patrons  took 
time  to  send  me  their  views,  and  I  thanlq 
all  who  participated — especially  the 
newspapers  who  printed  my  question- 
naire as  a  public  service.  While  all  polls 
have  their  limitations,  I  still  find  this 
project  of  much  help  in  representing 
the  citizens  of  our  district  in  Washing- 
ton— and  tlieir  continued  response 
makes  me  feel  they  definitely  like  it  too. 

The  results  of  the  questionnaire 
follow : 

CONGRESSMAN  CHAMBERLAIN'S  197C  QUESTIONNAIRE 


Yes 


No 


Nor*- 
spoaM 


Do  you  lavor— 

1.  Wage  and  price  controls  to 

check  inflation? 70  2S 

2.  College  undergraduate  draft 

deferments? 42  54 

3.  Easing  minimum  penalties  tot 

possession  and  use  ol  mari- 
huana?          30  67 

4.  Electing  the  President  by  direct 

popular  vote?... 82  14 

5.  Sharing  a  percentage  ol  Federal 

income  tax  money  with  State 

and  local  governments  for 

use  as  they  see  fit? 58  35 

6.  Lowering  ttie  voting  age  lo  18?..         46  51 


Great     Soma      Little 

Norc^ 
spons^ 

7.  ol  what  Importance  is 

a  balanced  budget?..        65          23           7 

i 

8.  Federa  spending  in  tiiase  areas  should  be— 

Mort      Lm*     Smm 

N«fJ 
spons* 

Education 47  15  35 

Pollution  control 85  4  9 

Delense „  15  49  32 

Crime  control 80  3  15 

Housing 37  24  35 

Jobtraining 41  20  35 

Space  exploration 7  65  26 

Foreignaid 3  83  12 

Highways.. 19  20  58 

Mass  transit  systems 40  23  31 

Food  stamp  program 21  39  33 

9.  Federal  larm  controls  should  be — 

Phased  out  within  b  ysars 61 

Continued  substantially  as  is 21 

Made  permanent  wHti  increased  snlMidics_ 

No  response Ij 

10.  Should  our  wellare  programs— 

Emphasize  work  as  a  condition  for  assistance?. .        41 

Require  jab  training  when  appropriala?. 1! 

Both  ol  above 

Provide  benefits  to  all  with  incomes  below  the 

poverty  level  wittiout  any  conditians? 2i 

No  response. 

11.  Which  policy  should  the  U.S.  loilow  in  Vietnam- 

Withdraw  all  our  troops  immediately II 

Wiltulraw  all  troops  by  the  end  of  1970 21 

Withdraw  troops  as  fast  as  South  Vietnam  can 

assume  its  own  responsibilities 6; 

Send  more  troops  and  step  up  the  fighting.. 
No  response 

12.  How  do  you  rate  President  Nixon's  performance? 

Excellent 2« 

Good 4i 

Fair „ 2f 

Poor 

No  response 
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EXTENSIONS  C  F  REMARKS 


WHO  IS  REAIiLY  NO.  1 


HON.  CURENCE  J.  BROWN 

or  OHIO 
IN  THE  HO0SB  OP  REPRESENTATIVES 

Wednesday,  April  8.  1970 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
when  President  Nixon  bestowed  the  title 
of  "No.  1"  upon  the  University  of  Texas 
football  team  following  its  victory  over 
Arkansas,  fans  of  the  other  contenders 
for  the  honor  quickly  leaped  to  the  de- 
fense of  their  choice.  Loyal  Penn  State 
rooters  have  extolled  the  virtues  of  their 
undefeated  team.  Ohio  State  supporters 
speak  of  their  team's  excellent  2-year 


fault  the  fine  per- 
Notre  Dame  and 


record.  And.  who  can 

formances  given  by 

Southern  California  o^er  the  past  several 

years? 

But,  however  impressive  the  records  of 
these  and  other  teams  aroimd  the  coim- 
try  may  be,  I  would  like  to  call  to  atten- 
tion the  triily  remarkable  record  of  a 
football  team  which  !has  compiled  the 
best  won-lost  record  over  the  entire  dec- 
ade of  the  sixties — Wittenberg  Univer- 
sity. Located  in  Springfield,  Ohio,  Witten- 
berg has  consistently  been  sunong  the 
leaders  in  Ohio  college  football. 

From  1960  to  1970,  under  the  leader- 
ship provided  by  the  coaching  of  William 
Edwards  and  Dave  Maurer,  the  Witten- 
berg Tigers  have  won  78  football  games 
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WirrENKRC'S  FOOTBALL  RECORD  FOR  THE  1960'$ 


Yur 


Won 


Lost 


Rank 

Ptr-  — _- 

Tied  centagt   Ohio  Conference 


AP 


UPA 


1960 

1 

1961 

1 

1962 

0 

1963.... 

0 

1964 

0 

1965 

2 

1966 

1 

1967 

1 

1968 

■\ 

196S> 

u 

0  0.8*9  3d(5.1) 

0  .889  lst(6.()) . 

0  1.000  lst(6, 0)    2  9 

1  1.000  1st  (6,  0.1) 3  5 

0  1.000  1st  (7.0) 1              2 

0  .750  2d(<,n 

0  .889  1st  (4,0) V             19 

0  .889  4th  (3,1) V             14 

0  .667  6th  (3,  2) V               V 

0  1.000  lst(4. 0) 13              V 


■  Does  not  include  Alonzo  Stigf  Bowl  (ame  victofy. 


I  I.  Gramblini  < 


GALLUP  POLL  SHOWS  PARENTS  8  TO 
1  AGAINST  BUSING  OP  CHIL- 
DREN 


HON.  ROMAN  C.  PUCINSKI 

OF   n.T.INOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  Apnl  8,  1970 

Mr.  PUCINSKI.  Mr.  Speaker,  several 
years  ago  I  received  a  great  deal  of  criti- 
cism from  Uberal  groups  in  the  United 
States  for  my  strong  position  against 
busing  of  sch(x>l  children  to  overcome  ra- 
cial imbalance. 

I  said  then,  and  I  say  now,  that  this 
kind  of  artificial  busing  serves  neither 
the  best  interest  of  the  children  bused  or 
the  community  to  which  they  are  bused. 

I  said  then,  and  I  say  now,  that  the  way 
to  overcome  racial  antagonisms  in  Amer- 
ica is  to  make  all  schools  gocxl  schools 
so  that  the  fears  and  suspicions  that 
divide  our  Nation  would  be  without  foun- 
dation. 

I  am  pleased  to  include  in  the  Record 
today  the  results  of  the  Gallup  poll  which 
shows  that  parents  voted  by  a  lopsided 
margin  of  8  to  1  their  opposition  to  bus- 
ing youngsters  to  overcome  racial  im- 
balance in  the  Nation's  classrooms. 

It  is  interesting  to  note  that  this  op- 
position to  busing  arises  not  from  racial 
animosity  or  Insensitivity  to  the  needs  of 
children  from  minority  groups,  but  rather 
from  the  belief  that  children  should  at- 
tend neighborhood  schools. 

The  Gallup  poll  asked  the  following 
question: 

In  general,  do  you  favor  or  oppose  the  bus- 
ing of  Negro  and  white  school  children  from 
one  school  district  to  another? 

Here  are  the  views  of  parents  nation- 
wide: 


while  losing  only  nine  ai  id  tying  one,  for 
a  winning  percentage  of  .897.  No  other 
school  in  the  country  Ijas^^been  able  to 
match  this  record  of  aciiiemnent. 

I  am  pleased  to  insert  the  compara- 
tive records  of  Wittenberg  University 
and  the  other  nine  schools  which  have 
compiled  the  best  won-lost  records  for 
the  1960's,  and  the  overall  record  of  the 
Tigers.  The  record  here 
Itself: 

WnrxNBEKG  Universitt  P<4otball — No.  1  IN 
THE  Sim: 

The  following  list  is  a  record 
college  football  teams  who 
won-loet  records  during 
lOeO's.  The  list  Is  ranked 
centage   and  does  not  Inttlude 
results. 


truly  speaks  for 


of  the  top  10 
compiled  the  best 
decade  of  the 
according  to  per- 
bowl  game 


tfae 


TOP  10  COLLEGE  TEAMS  IN  THE  1960'S 


Rank  team  (1969  record) 


Won 


Lost 


Wittenberg  (9. 0) 

Alabama  (6,  4) 

I.  Florida  A.  &  M.  (7. 1) 

West  Chester  (Pa.) (7. 2)... 

Muskingum  (5,  2,  2) 

Morgan  State  (6,  2) 

William  Jewell  (9, 1) 

Texas  (10.0) 

Arkansas (9, 1) 

1(6,3) 


78 

9 

SS 

12 

77 

13 

74 

14 

73 

14 

70 

14 

7i 

17 

80 

1> 

to 

19 

71 

19 

Percent 
11 

. 86 

3 


of   sentiment   is 


Favor  

Oppose 

No  Opinion 

Perhaps  more  start!  ing  is  the  response 
of  Negro  parents.  Wh  m  asked  the  same 
question,    the   weight 
found  to  be  against  qusing. 

The  Chicago  Sun  Tiines  carried  the  re- 
sults of  the  Gallup  pol  in  its  Sunday  edi- 
tion and  I  include  thi :  article  in  my  re- 
marks today. 

I  believe  my  appraij  al  of  the  situation 
has  been  thoroughly  sustained  by  an 
overwhelming  majority  of  both  white 
and  black  Americans 

The  article  follows : 

(From  the  Chicago  Sim'  Times,  Apr.  5,  1970] 
OAU.CP  Poix:  Parents  8  to  1  Against 
Busing  or 

(By  George 

Princeton,  N.J. — "We 
so  our  children  could  bfl 
tance  of  the  high  scha>l.  I'd  blow  my  top 
if  all  of  a  sudden  they  li  ad  to  be  bused  clear 
across  town." 

This  comment,  from  i  40-year-old  mother 
of  three  in  Des  Moinei 
of  many  other  parents 
latest  Gallup  survey  on  ;he  Issue  of  the  bus- 
ing of  Negro  and  whit(  children  from  one 
school  district  to  anotht  r. 

By  the  lopsided  marg^  of  8  to  1,  parents 
vote  in  opposition  to  buf  Ing,  which  has  been 
proposed  as  a  means  of  achieving  racial  bal- 
ance in  the  nation's  cla^rooms. 

Opposition  to  busing  arises  not  from  ra- 
cial animosity  but  from  the  belief  that  chil- 
dren should  attend  neighborhood  schools 
and  the  busing  would 
This  is  seen  from  a  coniparison  of  attitudes 
on  busing  with  those  afi  mixed  schools. 

Among  white  parents 
tion  to  school  busing, 
per  cent)  says  he  would 


Tied 


Peicont 


0.S97 

.070 

.8S6 

.841 

.139 

.833 

.817 

.818 

.808 

.789 

in 


survey 

which  parents 

in  all  regions  of 


OaUup) 

bought  a  bouse  here 
within  walking  dls- 


reflects  the  views 
interviewed  in  the 


These  findings  were  obtflned  in 
conducted   March    13-16 
were  interviewed  in  persot 
the  nation. 

Evidence  of  the  keen  inierest  in  the  Issue 
Is  the  fact  that  94  per  ceni 
viewed  say  they  have  hea^d  or  read  about 
the  busing  of  Negro  and  w^te  children  from 
one  school  district  to  another,  a  percentage 
which  far  exceeds  that  recorded  for  many 
other  domestic  issues. 

AU  those  who  said  they  bad  heard  or  read 
about  the  issue  were  then]  asked  this  ques- 
tion: 

In  general,  do  you  favor  |r  oppose  the  bus- 
ing of  Negro  and  white  school  children  from 
one  school  district  to  another? 

Here  are  the  views  of  patents,  nationwide: 

Percent 

11 

86 

!i 


l^vor 

Oppose 

No  opinion. 


children  to  schools 
dr«n  are  Negroes. 


who  express  opposi- 

dnly  one  In  four  (24 

3b]ect  to  sending  his 


whtre  half  of  the  cbil- 


When  Negro  parents  ari  asked  the  same 
questions,  the  weight  of  s4ntiment  is  found 
to  be  against  busing. 

Southerners  are  most  opposed  to  biising, 
but  regional  differences  are  not  great 

Persons   who  describe  themselves  as  "lib 
erals"  bold  views  that  diffe^  little  from  those 
who  call  themselves  "conset'vatlves." 

A  61-year-old  Compton  (Calif.)  housewife 
said:  "I  can't  see  people  hiving  to  shell  out 
a  lot  of  money  to  bus  kids  around  town.  It's 
not  a  race  Issue  with  me;  it  just  doesn't 
make  sense."  I 

A  former  educator  g^ves  another  reason  for 
opposing  busing:  "The  tim^  spent  on  a  bus  is 
completely  wasted.  If  the 
time  were  spent  in  school 
ing,  children  could  cover 
more  ground  a  year." 

A  60-year-old  Providence 
on  the  other  side  of  the  issue:  "Busing  would 
be  the  best  thing  for  chi:dren  in  the  long 
run.  If  whites  and  blacks  gjet  together  in  the 
schools,  both  will  learn  on 
perhaps  future  relations  ^tween  the  races 
will  improve 


same  amount  of 
or  at  home  read- 
.t  least  a  fourth 

(R.I.)  trucker  Is 


m 
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WOOD  FOR  THE  CONSTRUCTION 
INDUSTRY 


HON.  LEE  METCALF 

OP   MONTANA 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Wednesday,  April  8,  1970 

Mr.  METCALF.  Mr.  President,  for 
years,  many  of  us  have  been  concerned 
about  the  supply  of,  and  demand  for,  the 
wood  which  is  basic  to  our  construction 
Industry  and  to  the  economies  of  many 
towns  in  and  near  the  woods. 

This  was  the  subject  of  an  article  en- 
titled "The  Habit  of  Waste."  published 
in  the  March  2  issue  of  the  Nation.  The 
writer,  Malcolm  Margolin,  points  out 
that  this  is  another  complex  area  about 
which  we  actually  know  very  little.  He 
proposes  establishment  of  "a  high-level 
commission,  a  sort  of  Hoover  Commis- 
sion, to  study  the  whole  seedling-to- 
dump  timber  problem,  to  sort  out  fact 
from  pubUc  relations  propaganda,  to  col- 
lect for  the  first  time  adequate  statistics, 
and  finally  to  make  recommendations." 

As  he  says,  a  suggestion  for  more  study 
"always  tends  to  sound  pale  and  timid, 
yet  In  this  case  it  is  the  first  and  neces- 
sary step." 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Forests:  The  Habit  of  Waste 
(By  Malcolm  Margolin) 

■■We  had  better  worry  about  wood,"  warns 
Pulp  A  Paper,  a  trade  Journal,  and  statistics 
from  the  U.S.  Poorest  Service  are  certainly 
mnlnous.  They  predict:  two  and  a  half  times 
the  current  demand  for  pulpwood  by  1985; 
well  over  twice  the  demand  for  all  wood 
products  by  2000;  and  millions  fewer  for- 
ested acres  to  grow  it  on. 

We  could,  of  course,  simply  use  less  wood. 
We  could  take  advantage  of  substitute  ma- 
terials for  home  building — materials  not  be- 
ing used  because  of  a  reactionary  building 
indxistry  and  a  Jungle  of  obsolete  building 
codes  that  only  the  most  preposterous  over- 
use of  wood  cam  satisfy.  "We're  still  building 
houses  the  same  way  we  did  in  the  18908," 
notes  Gov.  Daniel  Evans  of  Washington. 

Or  we  could  recycle  paper,  thvis  eliminat- 
ing simultaneously  a  good  part  of  the  gar- 
biige,  air  pollution  and  conservation  prob- 
lems. If  The  New  York  Times  were  de-inked 
and  recycled  instead  of  being  burned,  that 
would  save  nearly  36  square  miles  of  mature 
Canadian  forest  each  year.  Add  Just  a  few 
more  cities  on  the  East  Coast  to  this  re- 
cycling plan,  and  we  would  save  something 
close  to  a  national  park's  worth  of  standing 
timber  a  year.  Tet  a  recent  conference  on 
recycling  attracted  what  one  journal  called 
"widespread  disinterest." 

It  is  insane  to  suppose  that  if  the  public 
sits  on  its  hands  long  enough,  industry  will 
lead  the  way  to  conservation  of  wood.  The 
forest  products  indtistry  is  the  fourth  largest 
In  American;  and,  typically  American,  it 
thinks  only  one  brute  thought:  bigger!  The 
very  companies  that  yell  "timber  shortage" 
the  loudest  spend  millions  of  dollars  to 
develop  "disposables" — throwaway  evening 
gowns,  tuxedos,  tablecloths,  and  the  like. 
For  every  scientist  seeking  to  save  wood, 
there  are  a  hundred  searching  for  new  ways 
to  waste  it.  Woiild  you  believe  wooden  pipes 
for  conducting  liquids  underground? 


EXTENSIONS  OF  REMARKS 

When  the  Defense  Department  stops  order- 
ing pinewood  ammunition  cases,  the  loggers 
do  not  rejoice  at  the  salvation  of  the  South- 
ern pine  forests;  they  demand  (and  get)  a 
House  Small  Business  Committee  conference 
to  find  out  why.  And  last  year  when  the 
price  of  lumber  suddenly  Jumped  30  per  cent 
and  plywood  nearly  80  per  cent.  Congress 
held  three  separate  hearings  to  discuss,  not 
how  to  decrease  the  demand  but  how  to 
squeeze  more  timber  out  of  the  forests. 

Congress  might  have  examined  that  1968- 
69  timber  famine  more  closely.  Why.  for  in- 
stance, wasn't  the  20  per  cent  restrictive  tariff 
on  plywood  imports  dropped?  Or  why,  dur- 
ing the  crisis,  did  the  Industry's  profit  ratio 
double,  climbing  "beyond  what  should  rea- 
sonably be  expected,"  according  lo  George 
Romney. 

There  were  other  oddities.  The  industry 
unanimously  demanded  that  the  National 
Forest  increase  the  allowable  cut  on  public 
lands  by  10  per  cent.  At  the  same  time,  in- 
dustry had  purchased  26.6  billion  board  feet 
of  national  forest  timber  which  they  were 
not  cutting — a  backlog  equal  to  twice  the 
annual  cut.  "It's  beginning  to  look  like 
someone  here  is  pulling  our  leg,"  commented 
Bert  Cole,  State  Land  Commissioner  of 
Washington. 

Finally  there  was  the  puzzling  business  of 
exports  to  Japan — 2.23  billion  board  feet  of 
prime  Pacific  Northwest  logs  in  1968,  35  per 
cent  more  than  was  exported  in  1967,  ten 
times  what  was  exported  in  1960.  Fat,  healthy 
logs  were  Jamming  the  West  Coast  harbors 
within  view  of  sawmills  that  had  closed 
down  for  lack  of  supply.  Yet  Japan  was  so 
glutted  with  wood  at  this  time  that  com- 
panies like  CJermain  Lumber  of  Pittsburgh 
were  actually  forced  to  import  plywood  from 
Japan. 

This  adds  up  to  something  worse  than  col- 
lusion or  a  deliberate  manipulation  of  the 
market.  (Collusion,  if  it  existed,  could  have 
been  stopped  by  already  existing  laws.)  The 
timber  crisis  Indicated  how  extensive  is  the 
mismanagement  and  nonmanagement  of  the 
timber  supply. 

Whwc  will  the  wood  come  from?  Ask  a 
logger  or  a  forester,  and  you  will  get  a  very 
tempting  answer:  from  intensified  forestry. 
Weyerhaeuser  is  squeezing  33  per  cent  more 
lumber  out  of  Its  forests  by  intensive  culti- 
vation methods.  International  Paper,  Pot- 
latch  Forests,  St.  Regis  and  others  use  ferti- 
lizers and  genetically  Improved  "supertrees" 
to  get  50  per  cent  to  60  per  cent  more  wood 
per  acre.  And  from  legislation  now  being 
pushed  through  Congress  (The  National 
Forest  Conservation  and  Management  Act), 
the  national  forests  wUl  soon  be  enjoying  in- 
tensive cultivation  to  Increase  yield  by  a 
whopping  66  per  cent.  It  sounds  marvelous — 
untu  you  get  out  of  your  car,  walk  through 
the  gates  of  Weyerhaeuser,  International 
Paper,  or  any  of  the  others,  and  take  a  look 
at  the  "Forests  of  the  Future."  The  trees 
are  arranged  in  straight  rows  precisely  the 
same  distance  apart.  They  are  all  the  same 
species,  the  same  age,  the  same  height  and 
the  same  shape.  They  were  selected  from 
genetically  improved  stock  to  remove  any 
imperfections  that  might  give  the  trees  in- 
dividuality. These  tree  farms  are  sometimes 
fertilized,  sprayed  for  Insects  and  fungi,  and 
are  regularly  thinned.  They  are  wildlife  des- 
erts and  have  no  more  recreational  value 
than  do  cornfields.  In  fact,  that  Is  tbe  first 
association  of  every  one  who  sees  them: 
"wheat  fields,"  "cornfields."  Yet  today  nearly 
every  logged-over  acre  of  industrial  timber- 
land  in  the  South  and  Northwest  Is  arti- 
ficially reforested  in  this  manner — more  than 
1  million  acres  last  year  alone,  about  1,600 
square  miles. 

If  tree  farms  were  as  visible  as  smog  there 
would  be  an  enormous  protest;  but  they  are 
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mostly  on  private  land,  as  far  removed  from 
the  public  eye  as  logging  itself,  and  they 
are  well  padded  by  public  relations  lullabies. 
Except  lor  industry,  only  the  Sierra  Club,  the 
Wilderness  Society,  and  a  few  others  are 
aware  of  tree  farms;  and  they  have  b«en 
waging  an  unsuccessful  battle  to  preserve  at 
least  the  publicly  owned  land  frcun  such  a 
fate. 

U  this  is  what  threatens  America's  re- 
maining forests,  the  first  question  to  ask  Is: 
are  there  alternatives?  I  have  already  touched 
upon  a  few:  xise  of  substitute  materials,  re- 
cycling of  paper,  stopping  exports  (which 
now  accoimt  for  10  per  cent  of  America's 
timber  production).  There  are  many  more. 
American  logging,  milling  and  home-biUldlng 
practices  were  developed  during  an  age  when 
forests  were  plentiful,  even  a  nuisance.  The 
attitudes  and  technologies  from  this  era  still 
cling.  In  its  progress  from  forest  to  its  ulti- 
mate destination — the  dump — we  find  wOod 
outrageously  wasted  at  every  step. 

To  begin  at  the  beginning,  logging,  tspe- 
cially  on  the  steep  slopes  of  the  Northwest, 
is  still  exciting;  but  once  the  chain  saws 
have  stopped  whining,  the  engines  have 
stopped  roaring  and  the  donkey  whistle  is 
silent,  what  remains  are  hillsides  Uttered  with 
slash.  Ten  to  20  per  cent  of  the  volume  Is 
left  behind,  to  be  burned  or  buried.  It  could 
all  be  used.  Portable  chippers,  skyllning  and 
ballooning  (lifting  whole  trees  with  balloons 
as  they  do  in  Russia)  m&ke  it  possible  and 
according  to  a  Wilderness  Society  estimate 
would  Increase  the  national  timber  supply 
by  10  per  cent. 

Next  comes  the  sawmill,  where  fat  logs  go 
in  one  end  and  skinny  planks  emerge  from 
the  other.  Bark,  which  is  about  10  per  c«nt 
of  the  log.  Is  burned  or  sold  as  mulch:  it 
could  be  converted  Into  bark  board.  SawdUst, 
Which  accounts  for  about  7  per  cent  of  the 
log,  could  be  halved  with  thinner  blades. 
New  methods  and  patterns  of  cutting  South- 
em  pine  could  increase  output  by  another 
8  per  cent.  Few  mills  have  special  equipment 
to  process  undersized  or  defective  logs.  And 
finally  there  are  the  thousands  of  marginal, 
small-town  sawmills  that  stink  up  the  air 
by  burning  ends,  edgings  and  slabs  instead  of 
converting  them  Into  fiberboard,  particle 
board,  or  pulp. 

What  I  am  describing  are  ways  of  applying 
existing  technology.  Why  haven't  they  b«en 
applied?  They  are,  unforttmately,  eco- 
nomically marginal,  or  worse.  Good  forestry 
and  good  milling  are  simply  not  profitable — 
not  when  the  price  of  Itmiber  is  artifically 
depressed  by  overcutting  private  land  and 
by  raiding  the  national  fqrests.  Deliberate 
action  wlU  tie  needed  to  bring  them  into 
harmony:  perhaps  a  steep  price  rise,  perhaps 
legislation  to  promote  better  practices,  or 
maybe  something  sweeter  like  tax  relief  or 
subsidies  to  insure  proper  treatment  of  wood. 

The  next  stage  on  the  Journey  through  the 
sawmill  is  past  the  grader.  Although  devices 
for  grading  accurately  exist,  it  is  still  done 
haphazardly.  A  man  glances  at  one  side  of 
a  passing  board  and  puts  on  the  grade.  The 
standards  are  set  by  industry,  and  they  are 
entirely  voluntary.  Strong  wood  Is  occasion- 
ally misgraded  (and  misused)  as  weak.  But  a 
recent  check  by  The  Washington  Post  found 
that  half  the  lumber  bought  from  randomly 
selected  dealers  was  "much  weaker"  than  it 
was  supposed  to  be.  Architects  and  builders 
know  this,  and  they  automatically  compen- 
sate, using  2-by-lOs  instead  of  2-by-8s.  «tc. 
More  accurate  grading,  the  Western  Forests 
Industries  Association  thinks,  could  reditce 
the  amount  of  lumber  \ised  in  the  average 
house  by  IS  to  30  percent.  Rep.  John  Dingell 
(D.  Mich.)  thinks  that  the  waste  from  mis- 
grading  "could  amovmt  to  as  much  as  25 
percent  of  the  total  resource." 

Then  there  is  the  matter  of  proper  season- 
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iug.  to  make  wood  last  longer  and  reduce 
the  rate  of  replacement.  The  antiquarian 
Eric  Sloane  bas  compared  the  suburban 
house  which  sags,  rots  asd  sports  termites 
afier  s  single  generation  with  the  New  Bng- 
laud  bam  that  lasts  centuries — without 
p.iiiu  or  preservatives.  The  difference  Is  in 
the  seasoning. 

It  is  impossible  to  estimate  how  many 
Ytllowstones  could  be  saved  by  recycling, 
using  slash  and  sawmill  leftovers.  Increas- 
ing milling  efficiency,  baiting  exports,  grad- 
ing properly,  seasoning  adequately  and  us- 
iug  alternate  materials.  Tet  there  is  more  to 
the  subject.  I  have  not  even  touched  upon 
the  attacks  by  hundreds  of  critics  against 
numberless  stupidities:  the  Jones  Act,  for 
example,  wbicb  In  effect  forces  Alaska  to  ship 
nearly  all  of  Its  lumber  to  Japan;  the  tele- 
phone poles  which  devastate  forests  and 
scenery  at  the  same  time;  power  txansmlsston 
lines  that  destroy  more  than  30,000  acres  of 
forest  a  year;  flood-control  dams  In  areas 
where  reforestation  would  not  only  control 
floods  but  would  produce  commercial  timber: 
failure  to  use  bagasse  (sugar  refinery  refuse) 
instead  of  pulp  for  certain  grades  of  paper: 
failure  to  encourage  use  of  groundwood  paper 
(which  uses  00  per  cent  of  a  log)  over  Bner 
grades  (which  convert  only  50  per  cent). 

We  steadily  reduce  our  wild  varied  forests 
to  mono-cultural  tree  farms;  yet  we  allow  2 
million  logged-over  acres  in  Southern  Flor- 
ida and  millions  more  in  nearly  every  state 
to  be  taken  over  by  brush.  If  an  Oregon  land- 
owners wants  to  strip  bis  land  of  mature 
firs,  cedars,  hemlocks  and  larches,  and  re- 
plant with  colonnades  of  genetically  Im- 
proved Douglas  firs,  be  will  benefit  from 
millions  of  dollars  worth  of  research,  state 
nurseries,  and  the  yisitations  of  public  forest- 
ers. But  if  be  wants  to  rehabilitate  bis  brush- 
land,  there  is  nothing  be  can  do  but  buy 
the  one  book  available  on  the  subject.  "And 
if  this  represents  tbe  state  of  tbe  art."  com- 
ments one  of  them,  Bruce  Starker,  "I  could 
have  spent  my  money  more  effectively  on  an 
ax." 

At  the  present  rate  of  waste,  we  shall  cer- 
tainly have  a  timber  crisis  by  the  1980s.  We 
shall  also  see  a  large  part  of  our  forests  bru- 
talized by  "intensive  cultivation."  Every  one 
will  blarne  the  sad  state  of  aflairs  on  over- 
population, but  they  will  be  wrong.  The  real 
cause  of  that  double  disaster,  timber  famine 
and  tree  farms,  will  be  the  current  gross 
nrusmanagement. 

Various  solutions  have  been  put  forth. 
They  include  price  rises,  price  controls,  fed- 
eral or  state  regulation,  tax  reforms  to  pro- 
mote efficiency,  subeldles.  and  others  more 
radical.  Every  one  who  views  the  situation 
would  like  to  take  the  villain  by  tbe  throat, 
but  he  Is  not  to  be  found.  The  four  largest 
timber  producers  combined  control  less  than 
10  per  cent  of  the  market.  There  Is  not  one 
hole  In  the  barrel  but  a  thousand. 

Whenever  the  Industry  Itself  speaks  of  the 
approaching  timber  famine.  It  casts  the  en- 
tire blame  on  three  evils:  the  refusal  of 
small  landowners  to  let  their  land  be  logged; 
the  withdrawal  of  tlmberland  for  national 
parks  and  wilderness  areas;  and  the  failure 
of  the  government  to  cultivate  the  national 
forests  more  Intensively.  In  effect  they  have 
only  one  solution:  we  must  cut  more,  and 
that  Is  ridiculous. 

Many  Individuals  and  groups  have  looked 
into  aspects  of  the  timber  situation — they 
range  from  the  Sierra  Club  to  Ervln  Peter- 
son, former  Assistant  Secretary  of  Agriculture 
and  now  president  of  Some  Jet  Processes 
Corp. — and  they  usually  come  to  the  same 
conclusion.  We  need,  at  this  moment,  a  high- 
level  commission,  a  sort  of  Hoover  Commis- 
sion, to  study  the  wbole  seedUng-to-dump 
timber  problem,  to  sort  out  fact  from  public 
relations  propaganda,  to  collect  for  the  first 
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always  tends  to 
in  this  case  it  is 


time  adequate  statistics,  afid  finally  to  make 
recommendations. 

The  call  for  "more  stud*' 
sound  pale  and  timid,  yel 
the  first  and  necessary  sfsp.  Without  such 
an  authoritative,  comii-ehenslve  study, 
critics  of  timber  mlsmaiiagement  are  left 
with  nothing  but  the  current  scatter-gun  at- 
tack on  a  gigantic,  fragmented  Industry  that 
doesnt  care,   that  never  fespwnds  honestly. 


and  that  wastes,  wastes, 
of  the  wild  forests. 


istes,  the  very  last 
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Mr.  CORBETT.  Mr 
stituents  of  the  18th 
trict   of   Pennsylvania 
the  first  of  our  two  yearly 
opinion. 

Our  district 


gheny  County  north  of 
burgh   and   is    basically 
though    It    does    have 
amount  of  industry.  It 
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£  peaker,  the  con- 

C<  ngressional  Dis- 

have   completed 

polls  of  public 

embraces  most  of  Alle- 


ihe  city  of  Pitts- 

subiu-ban,   al- 

a    considerable 

contains  a  wide 


variety  of  economic,  sitcial  and  ethnic 
groups,  and  political  registration  be- 
tween the  two  major  pai  ties  is  just  about 
even,  with  a  slight  Democratic  edge.  In 
short,  ours  is  a  fairl:  representative 
cross  section  of  America| 

The  total  ntunber  of  [respondents  was 
gratifyingly  large  and  probably  sufficient 
to  constitute  a  referendum  on  each  is- 
sue. The  tabulated  retults  with  some 
commentary  of  mine  arfe  included  below. 
I  sincerely  hope  that  many  will  find 
them  illuminating  as  w^ll  as  interesting. 
The  tabulation  follows :  I 

1.  Do  you  agree  with  Vict  President  Agnew's 
charge  that  news  medial  are  often  partial 
and  biased?  Yes  87  n .  No  IB  Tc 

Vice  President  Agnew'i  criticism  of  the 
news  media  certainly  struck  a  responsive 
chord.  Many  think  his  cliarges  have  already 
had  a  healthy  effect  on  n4ws  coverage. 

2.  What  is  tbe  single  mdst  important  prob- 
lem confronting  the  country  today?  (Check 
ONE  only  please) 

(a)  Air  and  water  poUul 

(b)  Crime  and  violence. 

(c)  Vietnam  War,  21  To . 

( d )  Inflation — rise  of 
Obviously  all  four 

But,  as  our  national  re 

do  have  limits,  we  as  a 

make  the  dltBcult  cbolc^ 

our  emphasis.  Whereas  ii 

inant  issue  today,  only 

the  June  1968  poll  a  yearland  a  half  ago.  At 

that  time  crime  and  violence  was  held  by 

63  "■;  to  be  our  nxunber  one  problem. 

3.  Should  wage  and  pr^e  controls  be  im- 
posed to  stop  Inflation?  T^s,  62%,  No  387o. 

These  results  are  almost  the  same  as  those 
In  our  October  1969  poll:  61%  YES,  39% 
NO.  Despite  the  fact  that  the  Administration 
opposes  controls  and  most  economists  doubt 
their  effectiveness,  two-lftilrds  of  the  peo- 
ple seem  willing  to  try  taem  for  relief  from 
the  upward  spiral  of  pnces — the  Issue  se- 
lected In  question  3  as  tne  most  Important 
one   confronting   the   country  today. 

4.  Do  you  feel  that  your  federal  Income 
tax  rates  (including  the  surtax)  are  higher 


^on.  17';. 
28  Tc. 

^tof  living,  34";. 
serious  problems, 
rces  and  energies 
ople  wlU  have  to 
of  where  to  put 

latlon  is  the  dom- 
voted  for  It  in 


today  than  they  were  In  196^?  Yes  86%,  No 
14%. 

I  am  very  happy  to  repoit  that  the  big 
majority  here  is  wrong.  Loca  ,  state,  and  so- 
cial security  taxes  have  gond  down,  and  tbe 
5%  surtax  is  scheduled  to  expire  on  June  30. 
Please  observe  these  facts : 


Family  with 
2  childien, 
gross  fncome 


1963     1964     19«S 


969.     1969.  1969. 

with    5-p«r-  10-pef- 

no      cent  cant 

sur-  sur-  sur- 
tax    tax  tax 


J6.000 J600  J500  J450 

$8,000    976  840  772 

J12.000 1,836  1.621  1.512 

$15,000. 2,616  2.326  2.172 


$450  $466  $482 

772  811  849 

.512  1.588  1.663 

M72  2,281  2.389 


No 


5.  Should  we  reduce  the  f  enalties  for  the 
use  or  possession  of  marljua  la  and  Increase 
the  penalties  for  selling  Itf   Yes   71  Ct, 

29  rr. 

The  real  villains  In  the  marijuana  peril  are 
the  pushers  of  the  drug.  Many  respondents 
did  not  want  the  penaltle^  for  users  re- 
duced regardless  of  what 
enacted  for  pushers.  This  is  a 
but  the  question  was  f ram  !d  like  the  bUl 
before  the  House  and  Senate  that  we  will 
have  to  vote  on. 

6.  Would  you  vote  for  a  stebped-up  deploy- 
ment of  the  antiballistic  ml^^le  (ABM)  sys- 
tem? Yes  43%,  No  67<7r . 

There  are  many  arguments  against  the 
ABM.  It  would  be  Immensely  i  ;ostly  and  its  ef- 
fectiveness is  questioned.  The  proponents  of 
the  system  say  it  would  be  lietter  to  have  it 
and  not  need  It  than  to  needj  I 
It. 

7.  Do  you  favor  busing  school  children  to 
achieve  a  better  racial  balance?  Yes  T;;, 
93' 1. 

Busing  of  school  children 
racial  balance  Is  simply  unpopular.  People 
object  because  of  the  costs,  dangers,  and  be- 
cause they  think  It  would  l^wer  the  quality 
of  education. 

8.  Has  the  Supreme  Court 
in  its  decisions  on  pornogra]  thy  and  obscen- 
ity? Tes  81  "Tc .  No  ift^f. 

Almost  all  the  effective  an*l-obscenity  laws 
have  been  struck  down  by  tbt  i  Supreme  Court 
as  Infringing  on  freedom  of 
ministration  has  submitted 


to  keep  pornography  out  of  t1  le  hands  of  chil 
dren,  and  the  Senate  has  a  bill  that  would 
empower  local  communities  1  o  establish  their 
own  standards  of  decency,  aut  the  oxitlook 
on  both  Is  uncertain.  I  havs  a  fact  sheet  I 
will  send  to  any  who  ask  for  \ 
the  official  procedure  to  keep  insoUclted  smut 
advertising  from  coming  to  i  our  home. 

9.  What  should  be  done 
(Select  only  one) : 

(a)  Withdraw  immediate!^  Irrespective  of 
consequences,  10%. 

(b)  Try  to  negotiate  a  settlement  around 
present  poBltlons.  7%. 

(c)  Withdraw  our  combat 
as  the  South  Vietnamese  ctn  take  over  the 
responsibility  (the  Presldeit's  Vietnamiza- 
tion  poUcy).  67%. 

(d)  Invade  and  blockade 
16',;. 

It  is  evident  that  the  great  majority  favors 
President  Nixon's  Vietnamlz  ition  policy  and 


that  few  people  have  much 
gotlated  peace. 

10.  Do  you  think  that  a 


balanced  federal 
budget  should  have  top  prlc  rlty  for  the  next 
fiscal  year  (July  lS70-June  ^971)?  Yes  82%, 
no  18%. 

These  results  show  public  awareness  of 
the  push  of  unbalanced  budgets  on  the  in- 
flationary price  spiral  they  singled  out  In 
question  3  as  tbe  most  pressing  problem  tou 
day.  Deficit  q>endlng  definitely  Itoals  infla- 
tion. Tbe  budget  should  and  can  be  balanced. 


No 


to  bring  about 


i)een  too  lenient 


speech.  The  Ad- 
some  proposals 


about  Vietnam? 


troops  as  rapidly 


North  Vietnam. 


hope  for  a  ne- 
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but  to  do  so  we  will  have  to  put  some  sacred 
cows  on  short  rations. 

11.  Should  the  federal  government  be  al- 
lowed to  use  wire  tapping  and  electronic  sur- 
veillance equipment  under  court  direction 
to  flght  organized  crime?  Yes  92%,  no  8 '7c. 

The  key  phrase  here  is  "under  court  direc- 
tion." Most  of  the  opponents  of  wire-tapping 
were  fearful  of  indiscriminate  listening  on 
private  conversations,  but  before  such  sur- 
veillance could  take  place  the  police  would 
have  to  prove  to  a  Judge  the  need  for  it,  the 
same  as  a  search  warrant.  Top  law  enforce- 
ment officials  claim  it  would  be  most  effec- 
tive in  stopping  interstate  traffic  in  narcotics, 
the  indirect  cause  of  much  of  our  urban 
street  crime. 

12.  How  would  you  rate  President  Nixon's 
overall  performance  in  office?  Good,  55%; 
fair,  37%;  bad.  8'r. 

Last  October  the  ratings  stood:  43*:;-  good, 
46  7o  fair,  If^;,  bad.  The  shift  toward  the 
more  favorable  side  in  all  categories  in  our 
district  parallels  the  Gallup  findings  of  early 
February  that  the  President's  popularity  had 
increased  markedly  in  tbe  East  over  last 
September. 


COMMUNIST  TACTICS 


HON.  HARRY  F.  BYRD,  JR. 

or    VIRGINIA 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Wednesday.  April  8.  1970 

Mr.  BYRD  of  Virginia.  Mr.  President, 
the  March  1970  edition  of  the  Scottish 
Rite  News  of  Cleveland,  Ohio,  included 
a  reprint  from  the  grand  secretary's 
bulletin  concerning  Communist  tactics. 

I  ask  unanimous  consent  that  this  re- 
print entitled,  "Does  This  Sound  Fa- 
miliar," be  printed  in  the  Extensions  of 
Remarks. 

There  being  no  objection,  the  bulletin 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Does  This  Sound  Familiab 

In  May  of  1919  at  Dusseldorf,  Germany. 
tbe  allied  forces  obtained  a  copy  of  some 
of  the  "Communists  Rules  for  Revolution." 

Fifty  years  later  let  us  read  the  Rules,  let 
us  pause  and  think. 

A.  Corrupt  the  young;  get  them  away  from 
religion.  Get  them  Interested  in  sex.  Make 
them  superficial;  destroy  their  ruggedness. 

B.  Get  control  of  all  means  of  publicity, 
thereby : 

1.  Get  people's  minds  off  their  govern- 
ment by  focusing  their  attention  on  ath- 
letics, sexy  books  and  plays  and  other  trivi- 
alities. 

2.  Divide  the  people  Into  hostile  groups  by 
constantly  harping  on  controversial  matters 
of  no  importance. 

3.  Destroy  the  people's  faith  in  their  lead- 
ers by  holding  them  up  to  contempt,  ridicule 
and  obllquy. 

4.  Always  preach  true  democracy,  but  seize 
power  as  fast  and  as  ruthlessly  as  possible. 

5.  By  encouraging  government  extrava- 
gance, destroy  its  credit,  produce  fear  of  in- 
flation with  rising  prices  and  general  dis- 
content. 

6.  Foment  unnecessary  strikes  In  vital  in- 
dustries, encourage  civil  disorders  and  foster 
lenient  and  soft  attitudes  on  the  part  of 
the  government  towards  such  disorders. 

7.  By  specious  argument,  cause  tbe  break- 
down of  the  old  moral  virtues,  honesty,  so- 
briety, continence,  ftftth  In  the  pledged  word. 

C.  Cause  the  registration  of  all  firearms  on 
some  pretext,  with  the  view  of  confiscating 
them  and  leaving  the  population  helpless. 

If  this  is  authentic  of  1919 — bow  strange 
In  1970.  Or  is  It? 


EXTENSIONS  OF  REMARKS 

NATIONAL  LIBRARY  WEEK 


HON.  THOIMAS  S.  KLEPPE 

or   NORTH   DAKOTA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday,  April  8.  1970 

Ml-.  KLEPPE.  Mr.  Speaker,  National 
Library  Week  will  be  observed  April  12 
to  18,  when  national  attention  will  be 
focused  on  the  ever-increasing  availabil- 
ity of  knowledge  through  books,  t 

North  Dakota  has  once  again  entered 
the  competition  for  having  the  best  Na- 
tional Library  'Week  program  in  America. 
In  1968,  North  Dakota  received  the  na- 
tional award  and  in  1969.  North  Dakota 
received  runnerup  to  that  same  award. 
I  am  confident  that  North  Dakota  will 
once  again  receive  national  recognition 
in  the  competition,  and  commend  the 
members  of  the  State  committee  for  their 
untiring  efforts. 

Last  September,  Dr.  James  E.  Allen, 
Jr.,  Commissioner  of  the  U.S.  Office  of 
Education,  proclaimed  the  "Right  to 
Read"  as  a  goal  for  the  1970's.  President 
Nixon  has  endorsed  this  goal,  and  will 
ask  Congress  for  $200  million  to  be  made 
available  to  public  and  nonpublic  schools 
alike  to  assist  them  in  using  new  and  in- 
novative programs  to  teach  children  to 
read.  This  is  a  purpose  of  the  very  highest 
priority,  and  a  right  which  every  young 
American  is  entitled  to — the  "Right  to 
Read.' 

Andrew  Carnegie  said  many  years  ago: 

It  was  from  my  own  early  experience  that 
I  decided  there  was  no  use  to  which  money 
could  be  applied  so  productive  or  good  to 
boys  and  girls  who  have  good  within  them 
and  ability  and  ambition  to  develop  it  as  the 
founding  of   a   public   library. 

The  need  for  libraries  as  the  central 
part  of  institutions  of  learning  has  been 
recognized  since  1638,  when  John  Har- 
vard's gift  of  his  books,  as  well  as  his 
money,  led  to  his  name  being  given  to 
the  first  American  college. 

In  the  20th  century,  the  college  librar- 
ies developed  rapidly  as  instruments  of 
teaching,  as  emphasis  in  instruction 
swimg  from  textbooks  through  assigned 
sections  of  several  books  to  free  research 
in  the  available  literature.  Univerities 
have  developed  great  Ubraries  to  support 
the  research  to  which  they  are  devoted. 

A  striking  aspect  of  university  library 
development  has  been  the  growth  of  the 
great  State  universities,  particularly  in 
the  Middle  West  and  Far  West. 

The  North  Dakota  State  University  Li- 
brary in  Fargo  was  foimded  in  1889  and 
contains  more  than  190.000  volumes, 
with  special  collections  in  Red  River  and 
Bonanza  farm  material.  Ransom  County 
immigration  society  records,  American 
Horticulture  Society  for  Great  Plains 
section  records,  and  departmental  librar- 
ies in  chemistry  and  pharmacy. 

TTie  development  of  the  University  Li- 
brary is  of  extreme  Importance  to  past, 
present,  and  future  graduates  of  North 
Dakota  State  University.  Their  profes- 
sors can  only  teach  so  much,  and  after 
they  have  done  their  best,  the  place  to 
get  knowledge  is  in  the  library.  In  the 
words  of  Thomas  Carlyle: 

The  true  university  of  these  days  is  a  col- 
lection of  books. 
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Books  have  been  a  tremendous  source 
of  knowledge  and  enjoyment  to  me,  for 
as  long  as  I  can  remember.  Reading  is 
one  of  the  tools  of  my  Job  as  a  Member 
of  Congress.  Reading  refreshes  the  mem- 
ory, broadens  one's  horizons,  and  pro- 
vides a  basis  for  contemplation  of  what  \ 
the  future  holds  with  history  as  the 
teacher. 

Helen  Keller  once  described  a  book  in  i 
words  which  I  would  like  to  share: 

Truly  each  new  book  is  as  a  ship  that  bears 
us  away  from  the  fixity  of  our  limitations  { 
into   the   movement  and  splendor  of  life's  | 
infinite  ocean. 


LIBERAL  BIAS  IN  NETWORK 
TELEVISION 


HON.  BARRY  GOLDWATER      ' 

OF    ARIZONA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Wednesday,  April  8,  1970 

Mr.  GOLDWATER.  Mr.  President,  on 
Wednesday,  April  1,  the  Arizona  Repub- 
lic published  a  most  interesting  editorial 
entitled  "Sidetracking  the  Issue."  Be- 
cause it  touches  on  the  issues  that  the 
Vice  President  so  poignantly  brought  out 
in  Des  Moines  a  few  months  ago,  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Extension  of  Remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From   the   Arizona   Republic.   Apr.    1.    1970) 
Sidetracking  the  Issue 

Instead  of  addressing  themselves  to  tbe 
serious  Issues  raised  by  Vice  President  Spiro 
Agnew  in  his  speech  criticizing  the  pre- 
ponderant liberal  bias  In  network  television, 
spokesmen  for  the  industry  persist  in  trying 
to  sidetrack  the  issue. 

Take,  as  Just  the  latest  example,  the  recent 
remarks  by  NBC  news  broadcaster  Chet 
Huntley  in  a  speech  before  the  George  Polk 
Awards  luncheon. 

Huntley  said  that  Journalists  have  a  right 
to  use  Judgment  atxiut  a  news  story,  "to  look 
at  facets  of  it  which  may  not  be  self-evident, 
to  put  it  into  context,  to  suggest  to  his  read- 
ers or  listeners  to  consider  it  from  points  of 
view  which  may  not  be  obvious."  No  one 
would  deny  that  right  to  Journalists.  And 
Vice  President  Agnew  did  not  say  or  Imply 
that  anyone  should.  His  entire  speech  in  Des 
Moines  was  concerned  with  the  one-sided 
picture  that  emerges  from  network  TV  be- 
cause of  the  closed -shop  the  industry  has 
erected  against  other  than  liberal  commen- 
tators or  reporters. 

Mr.  Agnew  was  right,  as  commentator 
Howard  K.  Smith,  himself  a  certified  liberal, 
admitted  What's  more,  any  honest  network 
newscaster  knows  he  was  right. 

It  is  bviman  nature  to  resist  rellnquishmg 
whatever  monopoly  situation  one  enjoys.  But 
it  is  less  than  honest  to  try  to  shift  the 
focus  of  tbe  debate  from  something  Mr. 
Agnew   said   to  sometblng  be   did   not   say. 

The  TV  brass,  in  an  apparent  effort  to 
curry  public  sympathy,  contmues  to  equate 
its  situation  with  that  of  newspapers,  maga- 
zines, and  books.  There  is  no  similarity. 

TV  is  a  government-regulated  monopoly. 
Anyone  is  free  to  publish  a  newspaper,  mag- 
azine, or  book.  But  to  c^>erate  on  one  of  tbe 
few  available  TV  channels,  one  needs  govern- 
ment approval.  Television  channel  allot- 
ments, in  other  words,  are  awarded  by  tbe 
government  (i.e.  tbe  American  public) . 
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That  Is  why,  imllke  the  press,  network  TV 
should  not  be  allowed  to  pe<ldle  Its  noeteiuns 
and  blaws  to  the  exclnslon  of  otber  Ideol- 
ogies. That  Is  why  the  openttng  premise  of 
the  networks  xnvat  be  objectivity  In  all  con- 
trorersial  matters.  That  is  why  there  must  be 
the  wlde&t  possible  range  of  respectable 
opinion,  evenly  balanced  at  least  across  that 
spectriun  from  liberal  to  conservative. 

But  all  three  networks  have  failed  abys- 
mally to  provide  that  range  of  opinion.  They 
have  stacked  the  deck,  even  If  xuilntentlon- 
ally.  in  favor  of  the  liberal  Ideology.  As  a 
result,  the  millions  of  Americans  who  depend 
on  TV  for  news — and  most  Americans  do  de- 
pend on  TV  for  news — receive  a  narrow.  In- 
complete Interchange  of  ideas  and  opinions. 

This  Is  an  unacceptable  situation.  And 
that  Is  what  Mr.  Agnew  was  talking  about, 
not  '•muzzling  the  press,"  or  •hamstringing 
Journalists. '  He  was  talking  about  basic 
fairness,  something  the  TV  networks  long 
ago  abandoned  In  their  pell-mell  pursuit  of 
the  truth  according  to  liberalism. 

If  TV  officialdom  is  genuinely  concerned 
with  fairness,  it  should  take  positive  steps 
to  Insure  that  the  liberal  Ideology  no  longer 
dominates  Its  networks.  And  if  It  Intends  to 
criticize  Vice  President  Agnew,  it  should  do 
so  on  the  basis  of  what  he  actually  said,  not 
on  the  basis  of  what  it  would  like  the  public 
to  believe  he  said. 


EXTENSIONS  Ot  REMARKS 


JUDGE  CARSWELL  VOTE 


HON.  LOUIS  FREY.  JR. 

or   FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  8,  1970 

Mr.  FREY.  Mr.  Speaker,  I  am  deeply 
disappointed  over  the  rejection  of  Judge 
Carswell  by  the  U.S.  Senate.  To  me  there 
were  only  two  reasons  why  Carswell  was 
not  nominated.  First  and  foremost  he 
believed  in  the  strict  construction  of  the 
Constitution.  Second,  he  was  from  the 
South. 

I  am  sure  that  the  President  will  again 
nominate  another  outstanding  judge  who 
believes  in  the  strict  construction  of  the 
Constitution.  I  am  just  as  sure  that  these 
same  people  who  voted  against  Judge 
Carswell  today  will  again  manufacture 
reasons  to  oppose  him.  I  only  hope  that 
this  will  be  one  of  the  key  issues  in  the 
upcoming  campaign.  The  American  peo- 
ple can  then  choose  between  those  people 
who  believe  in  the  strict  construction  of 
the  Constitution  and  those  who  believe  in 
a  different  approach  such  as  reflected  in 
the  Warren  court.  People  will  need  little 
reminder  that  the  Warren  court  started 
the  stream  of  decisions  which  has  re- 
sulted in  such  things  as  busing  our  chil- 
dren across  counties  to  ?.chiave  some  sort 
of  artificial  racial  balance,  allowing  crim- 
inals more  rights  than  their  victims  and 
permitting  a  tremendous  increase  in  all 
forms  of  obscenity  in  this  country. 


THORNS  ON  THE  PRIMROSE  PATH 


"f 
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HON.  BARRY  GOLDWATER 

or  ABOONA 

IN  THE  SENATK  OP  THK  UNITED  6TATIS 

Wednesday,  AprU  i,  1970 

Mr.  aoU>WATER.  Vb.  President,  re- 
tired Army  Lt  Gen.  Arthur  Trudeau 


( onsent  that  the 
he  Extensions  of 

the  speech 
ed  in  the  Record, 


spoke  before  the  memoers  of  the  Daugh- 
ters of  the  American  Revolution  recently. 
He  made  his  usual  calm,  thoughtful 
speech  in  which  he  outlined  some  dangers 
he  sees  in  the  currents  thinking,  speak- 
ing, and  activities  of  ta  portion  of  our 
citizenry. 

I  ask  unanimous 
speech  be  printed  in 
Remarks. 

There  being  no  objection, 
was  ordered  to  be  prin 
as  follows: 

Thorns  on  the  PiiMROSE  Path 

Madame  Regent  Grl  wold,  officers  and 
members  of  the  D.A.R.  and  distinguished 
guests,  ladles  (and  g(ntlemen?).  Fellow 
Americans:  I  am  grateful  for  the  opportunity 
to  address  your  organiz  ition  on  this  occa' 
slon.  It  Is  very  timely,  f^r  in  my  considered 
Judgment  the  appreciation  and  influence  of 
your  organization  regarding  today's  problems 
is  only  exceeded  by  the  patriotic  dedication 
of  its" individual  members.  You  have  a  slg- 
niflcaat  role  to  fill  in  thi  (.molding  of  Ameri- 
can public  opinion  whi  ;h  must  be  more 
active  in  shaping  nation)  J  policy  of  aweaome 
importance,  as  there  are  thorns  on  the  prim- 
rose path. 

Since  we  will  only  b(  with  you  briefly  I 
want  to  Introduce  Mrs.  1  rudeau,  whose  line- 
age stems  directly  fron  Thomas  Stone  of 
Maryland,  one  of  the  « arly  signers  of  our 
Declaration  of  Independence. 

The  new  theme  of  our)  government  leaders 
Is  focused  upon  entering  the  decade  of  the 
seventies  with  emphasis]  upon  fresh  policies 
appropriate  to  meet  th«  changing  situation 
and  challenge  of  our  tidies.  In  other  words, 
we  should  "get  with  it "  l|y  showing  the  world 
we  have  the  courage  anld  flexibility  to  lead 
in  this  decade  of  crucial  change.  President 
Nixon  says  this  Is  the  fcnly  course  offering 
hope  for  peace  in  the  wxA-ld  and  meeting  the 
deep-felt  needs  on  the  Iiome  front. 

This  theme,  pegged  to  the  1970s  as  vitally 
important,  comes  through  loud  and  clear  in 
the  President's  recent  mrelgn  policy  sUte- 
ment  to  the  Congress.  Itds  restated  In  strong 
terms  by  Secretary  Laird  In  his  posture  pa- 
per to  the  Congress,  setting  forth  this  decade 
as  one  of  transition  which  will  be  a  major 
landmark  In  history,       { 

I  propose  to  review  ♦ith  you  here  some 
thoughts  atMut  the  8hl|t  of  policy  for  the 
seventies.  You  need  not  agree  with  my  views 
but  I  hope  you  will  agree  that  now  U  the 
time  for  all  Americans  to  think  about  the 
matter  and  to  establish  more  positive  com- 
munication between  tbe  American  public 
and  our  political  leaders.  Before  we  skip 
down  the  prlmrooe  path  barefooted  we  should 
be  aware  of  any  thorns  «Iong  the  way. 

The  rationale  for  this  inew  doctrine  recog- 
nizes a  feeling  in  the  UBA  and  abroad  that 
the  US  should  not  be  the  world's  policeman. 
It  notes  that  domestic  ijtralns  have  resulted 
from  the  long  conflict  lit  Vietnam,  with  con- 
siderable uncertainty  coiicemlng  the  role  of 
military  power  In  our  rorelgn  policy.  There 
Is  White  House  belief  that  what  we  have  been 
doing  for  peace  and  our  security  has  loat  sup- 
port abroad  and  in  America;  not  that  it  was 
wrong  In  its  day,  but  that  this  Is  a  new  day. 
Of  course,  even  a  sounii  decision  executed 
with  poor  strategy  can  be  made  to  look  bad. 
Perhaps  'Vietnam  Is  a  cast  in  point. 

The  making  of  cuts  ot  great  magnitude  in 
the  Defense  budget  means  a  number  of 
things  to  me  as  a  retired  professional  mlU- 
tary  officer  who  U  now  involved  with  the  in- 
dustrial base,  which  so  ^tally  contribute*  to 
American  military  oapa|>Ulty,  progui  and 
security.  First,  I  am  sijre  that  some  econ- 
omies can  be  eSectedt  The  question  Is, 
where?  Under  this  plan,  there  will  be  a  re- 
duction In  force  leveU,  modernization  of 
military  eqult»nent  will!  be  deferred  to  some 
degree,  and  the  research  and  devel<^mient  ao 


vital  In  assuring  that  any  r  »al  breakthrough 
In  systems  In  our  favor  will  face  a  selectlon- 
out  of  Important  poesibilltli «.  Since  the  pre- 
vious administrations  came  up  with  few  new 
systems  In  the  1960e,  this  means  that  the 
basic  systems  In  use  in  19110  will  largely  be 
those  developed  In  the  late  1950s  plus  some 
product  Improvement.  A  ( eneration  is  too 
long  to  mark  time  in  place  today. 

My  concern  is  in  the  asse:  sment  of  risks  to 
our  security  resulting  from  the  new  strategy 
with  its  force  reductions.  ]n  a  world  where 
the  balance  of  nuclear  powe  r  Is  so  precarious, 
our  area  for  miscalculation  is  very  small  in- 
deed. Any  falling  below  th(  level  of  credible 
nuclear  deterrence  or  weakduing  of  our  gen- 
eral forces  required  to  meet  a  lesser  attack  is 
surely  unacceptable  as  a  tradeoff  in  setting 
the  stage  for  negotiations  cr  for  home-front 
goals.  A  mistake  in  this  dire  :tlon  would  make 
both  our  foreign  and  domistic  goals  irrele- 
vant and  our  demise  as  a  :  latiou  quite  pos- 
sible. 

Of  course,  the  new  pollc  r  concept  finds  a 
warm  response  In  Initial  American  public 
opinion  polls,  for  it  directly  envisions  relief 
from  casualties  and  costs  Iti  Vietnam  and  a 
feeling  that  home-front  pre  blems  finally  will 
receive  adequate  attention.  In  this  seething 
and  barbarous  world,  such  e  ksy  and  hoped-for 
conclusions  are  an  opiate  tt)  »t  falls  to  fathom 
the  depth  of  the  problenis,  The  reaction  of 
our  free  world  allies  is  yet  to  firm  up  but  a 
practical  appraisal  of  their  situation  hardly 
warrants  belief  that  they  a  Ji  and  will  ssume 
the  full  partnership  defens!  role  assigned  to 
them  by  our  new  policy. 

The  attitude  of  the  comn  unlsts,  who  obvi- 
ously are  the  major  factor  In  any  peace  for- 
mula, poses  a  very  large  cfuestlon  mark  in- 
deed. Based  upon  past  perlormance  there  Is 
little  to  encourage  belief  tl  lat  an  era  of  real 
withdrawal  finds  favor  wfth  the  Kremlin 
power  clique,  except  perhftps  as  a  tactical 
maneuver.  This  war  for  Southeast  Asia  would 
be  terminated  instead  of  (escalated  now  if 
Moscow  gave  the  word.  Weld  better  base  oxu- 
policies  on  hostile  capabilities  instead  of  un- 
fathomable Intentions  as  [the  doves  would 
have  us  do. 

Secretary  Laird  has  emshasized  that  his 
Judgment  of  what  the  US  needs  for  mUltary 
capability  begins  by  talcing  a  hard  look  at  the 
threat  which  the  communists  in  Moscow  and 
Peking  continue  to  poee.  jit  is  In  keeping 
with  an  appreciation  of  tbie  fact  that  many 
patriots  died  to  win  our  Independence  and 
freedom  from  tyranny,  anc|  many  more  have 
fought  the  food  fight  luid^  liberty's  banner 
ever  since  then.  Liberty,  pnceless  Ingredient 
that  It  is.  Is  getting  more  es^nslve  every  day. 

Vigilance  surely  \b  the  oraer  of  the  day  as 
we  see  evidence  of  the  maislve  Soviet  ICBM 
and  ABM  build-up,  Jolneq  by  an  awesome 
array  of  conventional  military  power  for 
land,  sea  and  air  operatloms.  The  Kremlin's 
increasing  power  and  influence  is  evident  in 
key  areas  worldwide  like  a  furfaclng  octopus. 
All  this  as  our  US  policy  feeems  beaded  to- 
ward withdrawal  from  powfr  positions  in  the 
political,  psychological,  technological  and 
military  arenas.  I  might  a^d  that  new  cool- 
ness toward  American  Indiistry  abroad  sig- 
nals an  economic  dange^  also,  with  the 
Kremlin's  empire  ambitli 
opening, 

Let  U8  not  fool  ourselvi 
vlet-led  program  for  co] 
this  Is  the  time  for  facing 
really  atlU  believe  the  oli 
mUltary  build-up  la  a  r 
fear  of  the  USA?  It  shoul 
that  International,  national,  party  and  per 
sonal  ambitions  motivate  ttielr  firm  and  bold 
program  for  emigre.  It  U  only  a  question  of 
whether  the  old  Suaslan  |n)periaUam  is  uatog 
World  CommuBlam  as  a  frahlcle  for  world 
domination  and  deetruetlda  of  the  prwant 
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essentially  captive  eastern  European  vassals, 
as  the  disciplining  of  Czechoslovakia  recently 
made  clear.  Their  trip  down  the  primrose 
path  to  even  the  Communist  concept  of  free- 
dom faced  the  tanks  of  their  Russian  friends 
at  the  first  turn  and  they  were  caught  bare- 
footed. For  them  it  wasn't  only  thorns.  It 
was  curtains  and  their  plight  grows  worse 
each  day. 

Despite  Russian  ascendancy  in  the  missile 
field.  Including  submarines  lurking  off  our 
coasts,  we  have  refused  for  eight  years  to 
build  an  anti -ballistic  missile  system  that 
would  greatly  decrease  damage  from  attack, 
save  tens  of  millions  of  lives,  and  also  greatly 
increase  the  credibility  of  our  deterrent  and 
retaliatory  power.  Nuclear  parity.  In  truth, 
covild  only  result  in  complete  inferiority  for 
us  in  meeting  threats  of  conventional  war 
and  so-called  "wars  of  liberation."  I  still  say 
we  are  the  world's  greatest  nuclear  nudist 
colony.  Today,  we  have  few  significant  com- 
bat forces  In  the  United  States  really  ready 
to  go  and  they  will  be  fewer  as  we  continue 
to  disband  those  returning  from  Vietnam. 
Our  depots  are  badly  depleted,  scarcely  any 
new  major  weapons  systems  have  been  suc- 
cessfully deployed  In  recent  years  and  new 
ones  proposed  are  not  to  t>e  funded.  We 
have  suspended  our  latest  combat  aircraft 
from  operational  use  and  are  only  now  about 
to  place  a  new  one  under  development.  Our 
Navy  and  Merchant  Marine  are  at  an  all- 
time  low  in  both  tonnage  and  modernization. 
Don't  Just  take  my  word.  Stalwart  Democrats 
like  Senators  Russell,  Stennls  and  Jackson, 
and  Republicans  like  Senators  Goldwater  and 
Tower,  have  gone  on  record  to  this  effect  and 
are  fighting  hard  to  preserve  our  power.  So 
much  for  our  military  position,  to  say  noth- 
ing at  aU  about  the  other  factors  adversely 
affecting  our  International  poeltion,  and  the 
increasingly  subversive  and  treasonable  ac- 
tivities to  which  we  are  being  subjected. 

Even  when  we  have  the  advantage,  we  seem 
to  temporize.  If  we  hadn't  stood  In  Korea. 
Japan  might  be  gone  today.  If  we  had  carried 
the  fight  to  victory  beyond  the  Talu  and 
not  given  the  Chinese  forces  sanctuary,  we 
nUght  not  have  had  to  be  in  Southeast  Asia 
today.  If  we  bad  adopted  a  bolder  strategy 
in  North  Vietnam,  we  might  not  be  faced 
with  Laos  today.  And  now,  as  they  press  for- 
ward toward  Bangkok  and  the  gates  to  Sin- 
gapore and  Rangoon  with  India  in  the  dis- 
tance, some  people  want  us  to  nm  for  cover. 
Some  senators  admit  they  "are  scared  to 
death"  about  the  relative  concern  we  express 
over  Laos,  but  I  question  the  vaUdlty  of  their 
strategic  appraisal.  Only  because  of  otir  de- 
termined stand  in  Vietnam,  llO  million  In- 
donesians are  back  on  our  side,  as  well  as 
Singapore,  Malaysia  and  the  Philippines,  and 
Australia  and  New  Zealand  have  gained  time 
to  build  up  their  own  regional  defenses. 
Thailand  stands  sttirdy  as  she  has  since 
Korea.  Who  mentions  this  accomplishment? 
Who  has  told  you  there  are  more  Asians 
fighting  for  freedom  In  Vietnam  than  there 
were  In  Korea?  And  the  sturdy  Koreans  are 
there,  too.  These  are  significant  gains  for  the 
free  world  but  we  may  be  about  to  toss  them 
away  if  the  sweaty  hand  wringers  and  draft 
dodgers  have  their  way.  The  routes  to  India 
are  at  least  open  from  the  east,  even  though 
the  Suez  Is  closed  from  the  west.  But  all 
this  gain  and  all  ottr  sacrifices  can  be  lost 
quickly  if  we  turn  tall  and  run  for  cover 
now. 

As  the  Parla  talks  drag  on,  remember  the 
negotutlons  in  Korea  were  fruitless  and 
frustrating  for  two  full  years.  The  current 
ones  could  and  probably  will  be  worse.  Cer- 
tain members  of  Congress  believe  they  can 
solve  the  problem  by  negotiation.  That  would 
be  a  great  service  to  the  coimtry  indeed  and 
I  hope  the  President  wlU  invite  one  or  more 
of  them  to  go  to  Paris  and  bring  Isack  the 
answer  or  at  least  prove  the  validity  of  their 
assertions.  Even  in  ti>e  flnal  three  weeks  of 
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negotiations  In  Korea,  as  the  armistice  was 
about  to  be  signed  in  July  1963,  my  own  di- 
vision, the  7th  Infantry  of  18,000  Americans, 
lost  more  in  klUed  and  more  in  wounded 
during  Chinese  attacks  at  Pork  Chop  HUl 
and  tliroughout  my  sector  than  our  total 
forces  of  600,000  men  have  ever  suffered  in 
Vietnam  in  any  similar  period  except  during 
the  Tet  offensive  of  the  summer  drive,  to 
say  nothing  of  heavy  Turkish.  Ethiopian, 
Colombian,  and  Korean  losses  in  troops  then 
under  my  command.  The  key  to  war  and 
peace  Is  in  the  Kremlin,  not  in  Hanoi — nor  in 
Washington — but  we  refuse  to  face  up  to  it 
and  grow  relatively  weaker  day  by  day.  Is 
the  American  Eagle  being  replaced  by  an 
ostrich  with  Its  head  in  the  sand — and  a 
covey  of  doves? 

With  regard  to  Western  Europe,  the  threat 
of  future  conflict  remain  serious  and  unre- 
solved. The  significance  of  the  Russian  sei- 
zure of  Czechoslovakia  Is  yet  to  be  fully 
realized.  She  haa  opened  a  new  gateway 
through  Southern  Germany.  The  failure  of 
Western  intelligence  to  evaluate  correctly  the 
Soviet  design  on  Czechoslovakia  doesn't  augur 
well  for  the  futiu-e,  either.  The  Russian  out- 
flanking of  Western  Europe  in  the  Mediter- 
ranean along  the  North  African  Coast,  from 
Egypt  to  Algeria,  now  supplemented  by  a 
gro«-lng  Russian  fleet  seeking  bases  in  the 
Mediterranean  and  abetted  by  Prance's  in- 
transigence, has  raised  another  threat  of  new 
and  serious  proportions.  We  must  maintain  a 
balance  of  power  In  conventional  forces,  stra- 
tegic missiles  and  in  space  so  favorable  to 
the  free  world  that  the  Soviet  can't  afford  to 
launch  an  "atomic  Czechoslovakia"  against 
either  our  European  aUles  or  ourselves.  Un- 
fortunately for  the  free  world,  the  elimina- 
tion of  the  nuclear  deterrent  in  the  face  of 
Communist  conventional  power  would  or  will 
seal  its  doom.  As  for  the  Middle  East,  the 
Russian  thrust  to  take  over  the  Arab  coun- 
tries remains  unabated  and  Intensifying. 
While  the  rearming  and  reorganizing  of 
the  Arabs  is  proceeding  under  the  direction 
of  nearly  7,000  Soviet  officers  and  technicians, 
in  various  countries,  the  conquest  of  eastern 
Africa  and  the  Southern  entrance  of  the  Red 
Sea  continues.  Somalia,  Ethiopia  and  the 
Horn  of  Africa  are  under  increasing  Soviet 
pressure.  Therefore,  access  to  the  Gulf  of 
Aqaba  for  ttae  Israelis  may  soon  be  mean- 
ingless If  Yemen  falls  to  Soviet  control. 

With  the  gates  to  the  Indian  Ocean  being 
threatened  in  the  Red  Sea  to  the  west  and 
Singapore  to  the  east,  access  to  the  Persian 
Oulf  and  India  is  increasingly  challenged. 
The  Soviet  build-up  in  this  vast  area  Is  cru- 
cial. Distances  between  available  airports 
and  problems  in  flying  over  hostile  or  neutral 
lands  even  threaten  to  block  air  traffic  be- 
tween Europe  and  the  Pacific.  The  availabil- 
ity of  essential  Middle  East  and  Libyan  oil  to 
the  free  world  (both  Europe  and  the  Par 
East),  hangs  in  the  balance.  The  life  blood 
of  Western  Europe  Is  Middle  East  oil.  If  Rus- 
sia is  permitted  to  seize  control,  it  will 
within  a  decade,  control  the  political  as  weU 
as  the  industrial  complex  of  the  nations 
involved,  to  say  nothing  of  the  slavery  to 
which  the  Arabs  wlU  be  subjected. 

Yet,  despite  aU  tills,  the  Indifference  and 
even  hostility  of  Britain  and  the  United 
States  toward  South  Africa,  Rhodesia  and 
the  adjacent  areas  is  such  that  our  last  route 
of  access  around  the  Cape  of  Good  Hope  to 
the  so-called  soft",  but  vitally  important, 
underbelly  of  Asia  lies  unsupported  and  even 
boycotted  in  part.  Last  week  we  even  closed 
our  consulate  in  Rhodesia.  How  the  Soviet 
must  gloat  over  a  U.S.  poUcy  that  Is  of  direct 
assistance  to  them  based  on  our  national 
meddling  and  misunderstanding  of  problems 
pecuUar  to  the  area!  How  Cecil  Rhodes,  who 
attempted  to  foimd  an  empire  in  the  vlUl 
area  of  Africa  south  of  the  Tropic  oi  Capri- 
corn, would  turn  over  in  his  grave  if  he  could 
view  the  actions  and  attitudes  of  Britain  and 
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of  some  Americans  who  have  benefitted  by 
his  scholarships  1 

Here  in  the  Western  Hemisphere  is  Cuba, 
armed  to  the  teeth  and  subverting  the  coun- 
tries of  Latin  America  in  a  constant  and 
deliberate  manner.  Even  mobile  missiles 
placed  there  could  reach  the  southern  arc 
of  our  country  bounded  by  New  Orleans, 
Nashville  and  Norfolk,  at  least.  And  your 
daily  reading  of  unpleasant  events  in  the 
lands  of  our  neighbors  to  the  south  must 
certainly  give  you  pause  to  reflect. 

You  can  expect  to  see  the  wlU  of  the  west 
tested  again  in  Berlin,  the  Balkans,  or  the 
Middle  East.  You  wUl  recaU  the  surge  of  the 
Visigoths  through  Western  Europe  In  the 
fifth  century,  the  Moors  in  the  eighth,  the 
hordes  of  Genghis  Khan  in  the  thirteenth, 
and  the  Ottoman  Turks  In  the  sixteenth. 
When  they  were  turned  back  at  the  great 
naval  battle  of  Lepanto  in  the  Adriatic  m 
1513.  Shall  we  see  Its  counterpart  off  the 
Albanian  coast  In  the  twentieth?  It  could  be. 

Or  win  the  Hills  of  Meglddo,  the  Armaged- 
don of  the  Bible,  ring  again  to  the  clash  of 
combat  in  the  Middle  East  as  they  did  long 
before  Christ  was  bom?  Whenever  I  think  of 
the  strategic  Importance  of  the  Middle  East. 
my  mind  turns  back  to  a  statement  made  by 
one  of  our  diplomats  over  a  hundred  years 
ago  that  still  may  be  prophetic. 

In  May  of  1861,  as  our  unfortunate  war 
between  the  states  was  breaking  out.  Ambas- 
sador Casslus  Clay  at  the  Court  of  St.  Peters- 
burg, Russia,  wrote  to  Secretary  of  State 
Seward  in  Washington,  and  I  would  like  to 
quote  one  paragraph  from  his  letter.  He 
said,  "Russia  and  the  Umted  SUtes  will 
each  circumnavigate  half  the  globe  in  op- 
posite directions  untU  they  meet  and  greet 
each  other  in  the  regions  where  civilization 
first  began." 

He  apparently  recognized  these  two  great 
focal  points  of  coming  world  power.  What 
he  envisioned  in  the  way  of  how  we  would 
greet  each  other  remains  for  all  of  us  to 
contemplate.  Bxtt,  certainly,  the  area  he 
spoke  of  was  in  the  Middle  Bast,  the  Armaged- 
don of  the  Bible. 

And  what  is  yet  to  unfold  In  the  Krem- 
lin's military  power  program?  Their  military 
technological  development  is  a  very  high 
priority  effort  which  only  shows  up  as  test- 
ing and  deployment  expose  It.  What  about 
our  wisliful  thinking  regarding  Soviet  in- 
tentions compared  to  the  probability  that 
they  are  coming  up  with  an  orbital  space  sys- 
tem, which  could  pin  down  our  deterrent 
and  retaliatory  forces?  What  other  thorns 
can  they  strew  along  the  primrose  path  to 
peace?  What  about  the  impact  of  mobile 
missiles  and  anti-ballistic  missiles  and  bet- 
ter weapons  for  conventional  forces?  They 
already  lead  us  in  several  advanced  systems. 
Since  their  secrecy  curtain  is  tight,  why  not 
accelerate  our  own  efforts  to  be  first  with 
breakthroughs  which  could  reestablish  the 
credibility  of  our  own  deterrent  power? 

What  about  the  kind  of  leaders  In  the 
Kremlin?  As  hardline  professional  conunu- 
nist  party  leaders,  do  they  agree  to  SALT 
meetings  because  of  internal  program  objec- 
tives and  pressures,  or  is  It  another  maneuver 
to  gain  political,  psychological  and  perhaps 
strategic  military  advantage?  Mr.  Nixon's 
Inaugural  address  stated  that  we  shall  have 
peace  because  the  people  of  the  world  want  It 
and  the  leaders  of  the  world  are  afraid  of 
war.  Which  leaders?  An  examination  of 
Kremlin  leadership  and  communist  history 
makes  me  less  than  certain  about  this  evalu- 
ation of  the  Soviet  leaders.  And  Red  China? 
Who  knows? 

In  sum,  I  am  concerned  that  our  general 
purpose  forces  concept  Is  being  soft-pedalled, 
our  deployment  of  missile  defense  is  strongly 
contested  by  some  men  of  considerable  pow^ 
and  our  relative  deterrent  power  is  being 
weakened  as  we  game  SALT  in  hopes  of  Com- 
munist cooperation.  I  urge  support  of  the 
President  in  pursuing  peace  and  facing  up 
to  our  home-front  problems,  but  let  us  not 
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be  carried  too  far  or  too  fast  In  assuming 
cooperation  from  the  Communist  world.  As 
the  tbeme  goes:  the  1970s  demand  realism. 
But  it  might  end  up  as  Illusion.  We  can't 
afford  that.  Let's  get  all  the  cards  on  the 
table— even  the  Joker. 

Of  course,  the  political  pressures  for  pri- 
ority of  action  here  at  home  have  been  and 
are  tremendous.  The  clear  need  for  facing 
up  to  domestic  problems  combines  with  un- 
derstandable political  realities  which  become 
very  persuasive. 

However,  In  this  contest  for  priorities  and 
resources  we  currently  have  a  very  danger- 
ous lack  of  public  concern  and  understand- 
ing about  the  Communist  threat  due,  in  vary- 
ing degrees,  to  ignorance,  intent  or  Indiffer- 
ence. In  large  measure  this  Is  due  to  a  very 
effective  program  by  the  so-called  liberal 
public  Information  media  and  some  politi- 
cians to  twist  or  bury  news  of  the  Commun- 
ist policy  and  power  program,  while  slashing 
away  at  National  defense  needs.  Their  mo- 
tivation may  be  based  on  sincere  but  naive 
thinking  and  theory  but  it  certainly  is  a 
strong  propellant  coupled  with  the  radical 
left  for  pacifist  and  subversive  attitudes  and 
theory  to  dominate  U.S.  public  opinion  and 
policy.  The  nectar  of  wishful  thinking  can 
be  as  dangerous  as  narcotics  on  the  campus. 

This  dangerous  lack  of  an  alert  public 
opinion  regarding  the  Communist  threat  is 
also  due  to  a  failure  on  the  part  of  those  of 
us  who  must  know  the  threat  is  real.  Mr. 
Hoover  and  others  have  tried  hard,  but  cant 
penetrate  the  polarized  veil  of  the  liberal 
press.  Our  efforts  have  lacked  currency  and 
effective  presentation  too  often.  We  not  only 
fail  to  take  the  initiative  and  put  our  op- 
ponents on  the  defensive,  but  we  are  very 
slow,  at  best,  to  even  counterattack  their 
vicious  thrust.  The  information  gap  on  this 
matter  can  be  fatal  as  political  pressure  upon 
our  laadershlp  mounts  for  foreign  withdraw- 
al in  The  interest  of  domestic  problems.  This 
world  is  far  too  small  today  for  such  an  easy 
solution  to  even  serious  domestic  problems. 

On  this  matter,  the  domestic  demands 
pushing  priority  for  home-front  problems 
are  well  known  and  mostly  genuine.  There  Is 
surely  a  need  for  emphasis  and  resources  to 
bolster  law-and-order  in  the  interest  of  pub- 
lic safety  and  peace.  This  may  well  be  the 
primary  domestic  issue  today.  The  fall-out 
from  racial  and  civil  rights  turbulence  is  very 
real.  Closely  behind  is  the  loss  of  direction, 
purpose  and  quality  In  our  educational  sys- 
tem. Add  to  this  the  need  for  attention  to 
air  and  water  pollution.  Add  further  the  clear 
need  for  progress  along  sensible  lines  for 
health  programs,  the  obsolescence  of  our 
cities,  and  the  severity  of  transportation  and 
traffic  problems,  and  we  surely  have  need  for 
action  in  the  1970s  for  Improving  the  Ameri- 
can scene. 

I  would  Uke  to  make  a  few  special  com- 
ments about  pollution  since  that  has  been 
dramatized  recently  by  the  President's  em- 
phasis. First,  of  course,  there  is  the  danger 
to  health  and  public  welfare  involved  in 
fumes  and  gases  and  oil  slicks  and  industrial 
waste. 

However.  In  my  book,  the  worst  pollution 
and  poisoning  of  the  American  scene  is  of 
another  type:  the  deliberate  attempts  to 
inspire  hate  of  God  and  country  by  violence 
and  vandalism,  by  narcotics  and  pornography, 
and  by  actions  more  bestial  than  the  Jungle 
cover  hides.  Groups  like  the  Black  Panthers 
are  made  into  headline  public  images  by 
our  information  media  as  they  exploit  racial 
fears  and  personal  frustrations.  The  solution 
here,  in  part  at  least,  should  be  to  devote 
equal  space  and  emphasis  upon  these  crim- 
inal types  to  set  forth  clearly  that  their  goal 
is  the  destruction  of  all  order  and  law  en- 
forcement in  our  country.  Their  aim  hap- 
pens to  be  a  historic  objective  of  the  Cmn- 
munlst  program  dedicated  to  the  revolution- 
ary taking  over  of  the  means  of  production 
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and  the  destruction  oft  the  private  enterprise 
system.  Here  is  a  gaag  attacking  law  en- 
forcement, from  police  through  the  courts 
system,  with  guns,  violence,  arson,  and  mili- 
tant propaganda.  Thei^  base  is  fanning  race 
war  and  getting  frontjpage  publicity  as  the 
militant  champions  of)  our  white  and  Negro 
citizens,  most  of  wh 
at  such  uncontrolled 
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Only  those  who  hav 
hand  the  carnage  andlconfusion  of  the  bat- 
tlefield, can  evaluate  tne  fantastic  emotional 
pressures  that  cause  men  to  react  in  various 
and  unexpected  ways  When  death  faces  them 
at  every  turn — and  bemind  their  backs. 

I  consider  the  Army'k  reaction  to  the  pres' 
Eures  of  the  public  press  and  related  sub- 
versive efforts  to  destipy  our  military  capa 
billty  very  xmfortunat^  indeed. 

I  find  it  had  to  subscribe  to  the  dictum  of 
those  in  power  who  f^il  their  subordinates 
in  times  of  stress.  Uoyalty  Is  a  two-way 
street — down  as  well  4s  up. 

The  men  who  givej  their  blood   for   our 
country  deserve  bettei 
derstanding. 

I  served  on  the  W; 
the  Philippines  after 
efforts  were  apparent 
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sinister  purposes  In  oi-der  to  keep  in  some 
balance  the  human  eauatlon  and  unbeliev- 
able pressures  of  the  battlefield.  This  is  quite 
apart  from  the  ghastl^  treatment  so  deliber- 
ately accorded  multltttdes  of  human  beings 
in  the  torture  chambers  of  Europe  or  Siberia. 
As  a  personal  touch<  I  can  say  that  I  find 
it  very  strange  that  the  reputation  and  char- 
acter of  retired  mlliliary  officers  are  chal- 
lenged simply  because  BOtat  are  using  a 
lifetime  of  experience  and  talent  to  ad- 
vise critically  important  industries  about 
our  complex  defense  raqulrements.  While  we 
must  admit  to  the  frailty  of  any  htiman  en- 


deavor, the  smear  of 
Joining  with  our  Defea 
porting  our  national 


private  industry  for 
;e  Department  in  sup- 
policies  and  require- 


ments Is  known  to  all  of  you,  as  is  the  dan- 
gerous imftact  it  has  iipon  public  opinion,  so 
important  to  our  najonal  security.  It  can 
only  be  pointed  at  the  destruction  of  our 
ability  to  defend  our  [own  beloved  country. 

As  a  final  commena  let  me  cite  President 
Nixon  again  in  bis  limugural  address  as  he 
said,  "We  have  endured  a  long  night  of  the 
American  spirit"  ....  adding  that  "our  crisis 
most  of  all  needs  an  [answer  of  the  spirit," 
which  he  suggests  we  JQnd  by  looking  within 
ourselves.  Amen!  I  might  say,  "We  enjoyed 
a  long  and  bright  day  of  the  American 
spirit,"  for  175  years,  nut  unless  we  can  again 
energize  it,  we  may  ba  entering  the  twilight 
and  toxic  darkness  oi  a  Communist  world. 

The  cries  for  freedom,  equality  and  hope 
under  God  were  majjor  Ingredients  of  the 
original  American  st*rit.  The  efforts  and 
papers  of  our  founding  fathers  clearly  show 
why  these  great  mem  pledged  their  sacred 
honor,  their  poesesslops,  and  life  itself  for 
their  beliefs.  This  Is  ^ur  heritage  and  great 
base  for  power  from  ttien  until  now. 


tbe 


leadlines  were  de- 
monstrators on  the 
^mplain  about  con- 
}f  riots  in  Chicago 
I  for  immediate  U.S. 


Here  I  might  remark  that  on  George 
Washington's  birthday,  Sunday.  February 
22d,  I  found  no  emphasis  in  the  leading 
Washington  papers  concerning  him,  honoring 
his  role  in  our  nation  4  setting  forth  his 
tremendous  faith  in  Qot  and  his  country- 
men, or  asserting  the  banc  truths  of  human 
dignity  and  right.  The  I 
voted  to  a  march  of  def 
Justice  Department  to 
vlction  of  some  inciters  j 
and  to  the  usual  demand 

withdrawal  from  fighting  ^ommunists  abroad. 
Oh,  yes,  there  were  some*  mention  of  George 
Washington  as  a  gimmidk  in  pushing  sales 
pegged  to  his  name  each  year  here.  I'll  stop 
before  Vice  President  Agqew  feels  I  am  com- 
peting with  him  in  his  courageous  attacks 
on  the  problems  of  the  day.  Whatever  the 
semantics,  I  am  thanlEfiil  for  a  leader  who, 
at  least,  lets  you  know  where  he  stands — 
and  he  stands  tall  in  my  book. 

Let's  revitalize  this  wonderful  nation  of 
ours  with  faith,  not  fearc  with  courage,  not 
complacency;  with  selfl^ness,  not  selfish- 
ness; and  with  patriotism,  not  patronage. 
We  must  unify  our  natloi.  We  cannot  permit 
a  raucous  and  rabid  one{  percent  to  destroy 
us.  We  used  to  talk  about  the  four  freedoms; 
now  they  talk  about  four -letter  words,  and 
our  character  sinks  lovMer  day  by  day  for 
succumbing  to  the  filth  around  us.  I  fear 
the  pollution  of  the  mind  and  soul  of  man  is 
more  devastating  today  than  the  threat  of 
any  genetic  change  to  tl^e  body. 

The  base  for  our  politics  in  the  1970s  can- 
not be  materialism  any  more  than  it  was  in 
the  1770s.  The  vital  ingredient  Is  the  spiritual 
base,  and  that  we  have  if  only  we  can  revi\e 
that  spirit  in  its  grea^  dynamic  realism. 
Revive  the  power  of  prayer  while  there  is 
time.  You  ladles  know  about  this  probably 
better  than  any  other  tfoup  of  Americans. 

While  I  regret  all  the^nhappiness  In  this 
world,  I  refuse  to  be  brainwashed  by  those 
who  seek  to  instill  in  us  |i  feeling  of  guilt  by 
association  for  every  maladjusted  and  un- 
happy person  who  exists  Or  every  unfortunate 
incident  that  occurs.  Forget  this  guilt  com- 
plex. Life  will  always  be  ^  struggle.  The  Man 
on  the  Cross  said  so  2J0OO  years  ago,  and 
we  all  need  to  listen  toi  Him  more.  Let  us 
return  this  nation  and  yOuth  and  schools  to 
the  mercy  of  the  Creator.  Let  tis  build  up 
pride  and  character  by  association — pride  to 
be  countrymen  of  leaders  like  Washington 
and  Lincoln,  Tom  Marshall  and  Oliver  Wen- 
dell Holmes,  Teddy  Roqsevelt  and  Douglas 
lilacArtbur,  Longfellow  land  Will  Durant, 
Victor  Herbert  and  Oeishwin,  Edison  and 
Henry  Ford,  and  a  hostl  of  others,  big  and 
little,  who  lived  (and  a  million  who  died,  in- 
cluding many  of  my  comfades)  to  give  us  the 
United  States  of  America  we  honor  today. 
Onl:*  by  so  doing  can  we  avoid  being  impaled 
on  the  thorns  along  the  Primrose  Path. 

Thank  you,  and  keep  yjour  fine  spirit  alive! 


MAN'S  INHUMAN! 
HOW 


TO  MAN— 

>NG? 


HON.  WILLIAM  J.  SCHERLE 


or  lov 
IN  THE  HOUSE  OF  RB 

Wednesday,  At 


?RESENTATIVES 

il  8,  1970 


Mr.  SCHERLE.  Mr  J  Speaker,  a  child 
asks:  "Where  is  daddy?"  A  mother  asks: 
"How  is  my  son?"  A  Wife  asks:  "Is  my 
husband  alive  or  dead?" 

Communist  North  Vietnam  is  sadisti- 
cally practicing  i^irttual  and  mental 
genocide  on  over  1,400  American  prison- 
ers of  war  and  their  f  apiilies, 

How  long? 
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UNCONSTITUTIONAL  ROUTE 


HON.  HARRY  F.  BYRO,  JR. 

or  VXBGINU 
IN  THE  SENATE  OP  THE  UNITED  STATES 

Wednesday,  Apnl  8.  1970 

Mr.  BYRD  of  Virginia,  Mr.  President, 
the  Norfolk  Ledger-Star  recently  pub- 
lished an  excellent  analysis  of  the  con- 
stitutional background  of  the  current 
controversy  over  lowering  the  voting  age 
to  18  by  statutory  action.  The  analysis 
was  contained  in  an  editorial  entitled 
"Unconstitutional  Route."  The  editor  of 
Uie  Ledger-Star  is  William  H.  Pitz- 
pa  trick. 

I  ask  unanimous  consent  that  the  edi- 
torial be  printed  in  the  Extensions  of  Re- 
marks. 

There  being  no  objection  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Norfolk  (Va.)  Ledger-Star, 
Mar.  14.  1970] 

UNCOKSTiTUTlONAI.   ROXJTK 

The  House  of  Representatives  shall  be 
composed  of  Members  chosen  every  second 
year  by  the  people  of  the  several  States,  and 
the  Electors  in  each  State  shall  have  the 
Qualifications  requisite  for  Electors  of  the 
most  numerous  Branch  of  the  State  Legis- 
lature.— Article  1,  Section  2,  Constitution  of 
the  United  States. 

Now  that  strikes  tis  as  language  so  plain 
as  not  to  be  misinterpreted. 

It  says  that  "each"  state  shall  set  the 
qualifications  for  voters  for  the  legislature 
of  that  state,  and  that  the  same  criteria 
shall  be  used  to  determine  qualifications 
to  vote  for  candidates  for  the  House  of 
Representatives. 

Thus  it  Is  obvious  that  the  states,  and  not 
the  Congress,  have  the  right  and  power  to 
set  the  age  of  voters  in  the  country. 

Yet  the  Senate  has  voted  to  lower  the 
voting  age  to  18  in  national,  state  and  local 
elections.  The  proposal  will  now  go  to  House- 
Senate  conference  committee,  and  there  Is 
certain  to  be  a  court  test  of  the  legality  of 
the  whole  proposition.  For  the  amendment 
by  Senator  Mansfield,  attached  to  the  pro- 
posed five-year  extension  of  the  1965  Voting 
Rights  Act,  has  at  least  the  grace  to  propose 
a  quick  test  of  the  Constitutionality  of  the 
passage  of  a  voting-age  law. 

Over  In  the  House,  Emanuel  Celler,  chair- 
man of  the  Judiciary  Committee,  opposes 
the  amendment  because  he  opposes  the  low- 
ering of  the  voting  age.  Mr.  Celler  says  18- 
year-old  people  are  not  knowledgeable  or 
experienced  enough  to  exercise  the  ballot. 
This  is  rather  silly,  in  our  view,  because  the 
average  18-year-old  today  is  probably  Just 
as  weU  qualified,  from  the  view  of  education, 
to  vote  on  the  issues  as  was  a  2 1 -year-old 
in  1900. 

Indeed,  there  is  no  question  that  lowering 
the  voting  age  is  not  only  proper  in  the 
Congress;  it  Is  altogether  popular.  The  dif- 
ferences, such  as  they  are,  turn  only  on  the 
method  by  which  the  change  Is  to  be  brought 
about  in  the  voting  age. 

In  the  Senate,  an  argument  was  made  that 
a  Supreme  Court  decision  of  1966,  Katzen- 
bach  V.  Morgan,  has  already  granted  Congress 
the  right  to  Interpose  In  voting  qualifications. 
This  decision  upheld  the  constitutionality 
of  a  provision  of  the  Voting  Bights  Act  of 
1965  that  abolished  English  Uteracy  tests  for 
Puerto  Rican  voters.  The  argument  under- 
lying all  this  is  that  Congress  has  the  right 
to  decide  whether  the  States  could  Impose 
unreasonable  qualifications  on  voting. 

The  argument.  In  our  view.  Is  flawed.  For 
Kat::.enbach  v.  Morgan  stopped  a  State  from 
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doing  a  thing  the  court  found  unconstitu- 
tional as  It  was  class  legislation.  But  a  Uter- 
acy test  baaed  on  one  language  over  another 
Is  not  at  all  the  same  thing  as  if  the  Supreme 
Court  were  to  hold  that  any  State  that  lim- 
ited voting  to  those  21  or  over  was  engaging 
In  unreasonable  qualificationa  for  voting. 
The  logic  doesnt  run;  for  If  21  seems  an 
unreascxiable  age  limitation  to  those  18,  18 
may  well  seem  an  unreasonable  age  limita- 
tion to  those  who  are  17.  And  so  on.  Where 
does  the  unreasonableness  stop? 

This  newspaper  supports  the  lowering  of 
the  voting  age  to  18,  and  suppiorted  efforts  to 
lower  it  to  18  in  Virginia.  We  support  lower- 
ing it  to  18  nationally,  knowing  no  valid 
reason  to  suppose  that  the  mere  passage  of 
time  increases  either  understanding  of  the 
issues  or  ability  to  recognize  the  good  candi- 
date from  the  rascal.  But  the  country  would 
be  better  off  if  the  change  were  made  the 
way  it  ought  to  be  made,  and  not  another 
way  Just  because  at  the  moment  it  is  the 
popular  way. 
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"LATCH  KEY"  CHILDREN 


HON.  JOHN  DELLENBACK 

or  OBBOOII 
IN  THE  HOUSE  OF  REPRESENTAnVES 

Wednesday,  Apnl  8,  1970 

Mr.  DKTTiKNBACK.  Mr.  Speaker,  the 
following  article,  which  appeared  Tues- 
day morning  in  the  Washington  Post  and 
that  afternoon  in  the  Star  brought  home 
to  me  the  need  for  a  comprehensive  sys- 
tem of  child  care  services  which  provide 
for  "latch-key"  children  as  well  as  pre- 
schoolers. "Latch-key"  children  are 
those,  who  like  Pamela  Marshall,  return 
home  from  school  every  afternoon  to  an 
empty  house  to  look  after  themselves 
imtil  their  parents  come  home  from 
work.  Tragically,  in  this  case  the  home 
was  not  empty. 

While  the  need  for  child  care  services 
for  toddlers  and  older  preschoolers  whose 
mothers  work  has  been  generally  rec- 
ognized, many  people  still  somehow  as- 
sume that  Just  because  a  child  Ims 
reached  kindergarten  or  first  grade,  that 
he  has  somehow  crossed  an  invisible  line 
that  means  he  no  longer  needs  close 
supervision.  This  is  not  the  case  at  all. 
School  age  children.  Just  as  much  as 
preschool  children,  need  to  be  assured 
of  a  safe,  healthful  environment  where 
their  welfare  is  guarded. 

The  House  Education  and  Labor  Com- 
mittee has  been  working  for  several 
months  on  a  biparisan  early  childhood 
development  and  child  care  bill.  Pinal 
committee  action  on  this  proposed  legis- 
lation is  hcqied  for  sometime  later  this 
month.  I  will  do  everything  possible  to 
see  that  this  legislation  adequately  pro- 
vides services  for  the  "latch-key"  chil- 
dren—of all  economic  groups — who  need 
them. 

The  articles  follow : 

[From  the  Wa^lngton  Post,  Apr.  7,   1970] 
Faixfax   Gxai,    11,   Slain,    Was   Stabbed 

26  TtMzs 
An  11 -year-old  Fairfax  County  girl  was 
found  stabbed  to  death  yesterday  afternoon 
In  a  bedroom  of  her  family's  second  floor 
apartment  at  the  Tlmberlane  Park  Apart- 
ments, 7316  Lee  Hwy.,  near  Falls  Church. 

The  body  of  Pamela  Gayle  Marshall  was 
found  at  3:50  p.m.  by  her  14-year-old  broth- 


er. Gary,  and  a  12-year-old  neighbor  girl  who 
W£is  Pamela's  closest  friend. 

PoUce  said  the  girl  had  been  stabbed  26 
times  in  the  chest.  She  was  found  lying  face 
up  on  her  own  bed,  fully  clothed  in  a  blouse, 
skirt  and  raincoat. 

Fairfax  County  detectives  found  no  weap- 
on in  the  apartment.  Police  said  there  were 
no  signs  of  a  struggle  and  no  Indication  that 
the  girl  had  been  sexually  molested. 

Pamela,  was  last  seen  alive  at  2:20  p.m. 
near  Timber  Lane  Elementary  School,  where 
she  was  a  member  of  the  school  safety  patrol. 
Classes  were  dismissed  early  at  1:30  p.m. 
yesterday  because  of  a  county  teachers' 
meeting. 

The  girl's  mother.  Carolyn,  was  at  work 
when  the  murder  occurred.  After  she  was 
told  what  happened,  she  required  treatment 
for  shock  at  Fairfax  County  Hoeplt&I  and 
could  not  be  inteniewed  by  police  immedi- 
ately. 

Pamela's  father,  Kenneth.  Is  serving  In  the 
military  in  California,  according  to  poUce 
and  neighbors. 

Col.  William  L.  Durrer,  chief  of  the  Fair- 
fax County  police,  said  his  detectives  bad 
no  Idea  whether  the  slaying  might  be  con- 
nected to  the  stabbing  deaths  of  two  women 
and  a  14-year-old  girl  in  the  suburbs  since 
the  beginning  of  the  year.  .  .  . 

Pamela  Marshall,  like  the  three  other  vic- 
tims, had  blonde  hair. 

"Of  course,  we  Just  dont  know  If  this 
case  might  be  connected  to  those,"  Col.  Dur- 
rer said.  "If  we  don't  come  up  with  some- 
thing tonight,  we  wUl  have  to  caU  the  police 
In  the  other  Jtirlsdictions  to  see  if  there  are 
any  similarities." 

Fairfax  detectives  were  working  all  night 
questioning  neighbors  about  the  case. 

Pamela  Marshall  was  chubby  and  nearly 
5  feet  taU  with  long  blonde  hair.  Two  11- 
year-o!d  classmates  described  her  as  a  "nice 
girl,"  who  had  few  close  friends  because  she 
was  "so  quiet." 

Her  sixth  grade  teacher,  Paul  Romig.  said 
she  was  "a  real  good  student  .  .  .  one  of  the 
better  students  m  the  class,  who  was  well- 
liked  by  everybody."  She  was  classroom 
secretary  and  played  flute  In  the  school  band, 
Romig  said. 

Her  family  had  lived  for  the  past  four  years 
In  the  two-bedroom  apartment  In  the  mod- 
est, brlck-and-cinderblock  walkup  apart- 
ment complex.  On  the  balcony  outside  the 
Marshall  apartment  stand  three  bicycles  and 
some  picnic  chairs. 

Police  said  they  had  discovered  no  motive 
for  the  murder,  alUiough  they  said  that 
$50  worth  of  silver  coins  apparently  were 
missing  from  the  apartment. 

[From  the  Washington  Star,  Apr.  7,   19701 

Neichbobhood  Bot  Cbakgeo  in  SijiTiMG  or 

Faiktax  Gibi,,  11 

A  15-year-old  neighborhood  boy  today  was 
taken-4nto  ciistody  and  charged  with  murder 
In  connection  with  the  stabbing  death  of  an 
11 -year-old  Fairfax  County  girl  yesterday 
afternoon. 

The  youth  was  ordered  held  in  the  North- 
ern Virginia  Regional  Detention  Center  to 
lieu  of  (25,000  bond  by  Fairfax  Juvenile 
Judge  Franklin  Dierhol. 

Commonwealth's  Atty.  Robert  Horan  said 
he  would  decide  later  if  he  will  ask  that  the 
youth  be  certified  as  an  adult  for  the  trial. 
Until  this  decision  Is  made,  authorities  wiU 
withhold  the  boy's  name.  No  date  has  been 
set  for  a  preliminary  hearing  because  the  boy 
does  not  yet  have  a  lawyer. 

The  boy's  parents  attended  the  hearing 
this  morning  when  their  son,  wearing  wora 
dungarees  and  a  dirty  trench  coat,  was 
brought  into  the  courtroom. 

Albemarle  County  sheriff's  deputies  took 
him  into  custody  after  a  clerk  at  the  Char- 
lottesville hotel  where  he  was  found  notified 
them  that  he  suspected  the  boy  of  being  a 
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runaway.  Fairfax  officials  returned  him  to 
this  area  this  morning. 

Police  said  the  boy  was  being  held  In 
connection  with  the  death  ol  pretty  Pamela 
Gayle  Marshall,  whose  body  was  found  In 
her  Timberlane  Apartment  home  at  7316  Lee 
Highway  about  3:45  p.m.  yesterday  by  her 
14-year-old  brother.  Gary,  and  another  girl. 
Pamela  was  the  daughter  cf  Mr.  and  Mrs. 
Kenneth  Marshall. 

Her  body  bore  multiple  stab  wounds,  ac- 
cording to  Officer  Larry  F.  Wllklns,  first 
policeman  on  the  scene.  No  weapon  was 
,  found. 

The  boy  picked  up  in  Charlottesville  lived 
In  the  same  apartment  complex  as  the  slain 
girl,  police  said.  He  has  been  described  by 
neighbors  as  quiet  spolien  and  "Just  a  real 
nice  boy."  Police  said  he  was  seen  leaving 
the  apartment  where  the  girl  lived  a  short 
time  before  the  body  was  discovered. 

The  girl,  fully  clothed  in  a  skirt  and  blouse, 
apparently  had  not  been  sexually  molested, 
police  said. 

Neighbors  said  the  boy  knew  Pamela  and 
ber  brother  and  seemed  a  model  of  deport- 
ment. 

Neighbors  at  the  garden-type  apartments 
said  Pamela,  tall  and  slightly  chubby,  wore 
her  hair  long.  They  said  she  "was  the  quiet 
and  sweet  type — everybody  liked  her."  All 
described  her  as  "pretty." 

Pamela,  a  6th  grader  at  nearby  Timberlane 
School,  was  last  seen  alive  by  school  friends 
about  2:30  p.m..  police  said. 

Mrs.  BAarshall,  treated  briefly  for  shock  at 
Fairfax  County  Hospital,  works  during  the 
day  as  a  secretary,  neighbors  reported. 

Police  said  Mrs.  Marshall  was  at  work 
when  her  daughter  was  slain.  Mrs.  Marshall's 
husband  is  a  serviceman  stationed  on  the 
West  Coast,  police  said. 

Mrs.  Marshall  told  police  $50  In  silver 
coins  were  missing  from  the  bedroom  she 
shared  with  her  daughter  in  the  ground- 
floor  apartment. 

Police  cars  were  parked  throughout  the 
neighborhood  as  officers  in  pairs  searched 
through  buildings,  basement  storage  rooms. 
and  questioned  neighbors  about  the  missing 
youth. 

One  woman  said  Pamela  was  "one  of  the 
nicest  little  girls  around  here,  that's  all." 

Fairfax  County  schools  were  dismissed 
early  yesterday,  as  scheduled,  at  1:30  p.m, 
Pamela,  a  school  crossing  guard  at  "nmber- 
lane  Elementary  School  Just  two  blocks 
away,  was  delayed  In  returning  home  be- 
ca\ise  of  her  after-school  duties. 

Police  Lt.  W.  T.  Frakes  said  he  Is  certain 
that  the  slaying  had  nothing  to  do  with 
other  recent  stabbing  deaths  In  the  Wash- 
ington metropolitan  area. 


E.  W.  "PIKE"  SLOAN  HONORED  BY 
HARVARD 


HON.  WILLIAM  E.  MINSHALL 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  8,  1970 

Mr.  MINSHALL.  Mr.  Speaker,  my 
good  friend  Edward  W.  Sloan,  Jr.,  has 
an  admirable  record  of  civic  pride,  civic 
responsibility  and  civic  achievement. 
These  qualities  have  long  been  recognized 
by  the  Greater  Cleveland  area  and  the 
honors  "Pike"  Sloan  has  acquired  over 
the  years  are  impressive.  The  latest  is  the 
1970  Business  Statesmanship  Award 
from  the  Harvard  Business  School  Club 
of  Cleveland. 


EXTENSIONS    )F  REMARKS 

I  would  like  to  inc  ude  in  the  Record 
the  editorial  salute  i  iven  on  this  occa- 
sion by  the  Plain  Dei|ler  of  April  7 : 

HoNOB  rok  Sloan 


Hafvard 
for 


thB 


Edward  W.  Sloan  Jr., 
is  the  choice  of  the 
Club    of    Cleveland 
Statesmanship  Award 
serving  recipient  of 

"Pike"  Sloan,  who  Is 
Norton  Co..  has  an  uni^sually 
civic   responsibility, 
business   career   here 
worker  for  many  goo<l 
those  having  to  do  wlvi 


All 


a  onetime  Yale  man, 
Business  School 
its    1970    Business 
There  is  no  more  de- 
honor, 
president  of  Oglebay 
keen  sense  of 
through    his    long 
has   been   a   hard 
causes,  particularly 
education. 


he 
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to  pass  stop-gap 
^e  really  need  is  an 
legislation  recom- 
administration 


Wednesday,  A  pril  8,  1970 

Mr.  LLOYD.  Mr.  Speaker,  the  debate 
this  afternoon  unde  scores  once  again 
the  vital  need  for  cliange  in  our  basic 
laws  governing  natiopwide  strikes.  The 
chairman  of  the  Rul^  Committee  earlier 
this  afternoon  empoasized  the  impor- 
tance of  basic  change.  We  are  called 
upon  this  aftemoor 
legislation,  but  what 
early  hearing  on  the 
mended  by  the  NiJ 
which  would  bring  railroads  imder  the 
jurisdiction  of  Taft-Hartley  and  provide 
responsible  remedies  to  apply  to  the  sit- 
uation with  which  vje  are  faced  today, 
with  which  we  were  [faced  In  1967  and 
with  which  we  will  continue  to  be  faced 
if  we  fail  to  take  th«  basic  steps  needed 
to  protect  the  Amerioan  people  from  the 
recurring  impending  {threats  of  nation- 
wide transportation  tsups. 

The  public  is  ahead  of  the  Congress  in 
realizing  that  the  piblic  interest  must 
have  a  more  powerfiil  role  at  the  bar- 
gaining table  of  labot  and  management. 
The  recent  rash  of  Work  stoppages  and 
slow-downs  in  both  public  and  private 
employment  are  measures  of  the  disre- 
spect in  which  the  public  interest  is  held. 
An  article  written  b)r  David  Lawrence, 
and  published  in  thf  Washington  Star 
yesterday,  April  7,  is: in  my  view  an  ac- 
curate expression  of  the  prevailing  view 
in  the  United  States  x^day. 

The  article  follows 

Congress  and  Wo-ocat  Strikes 
(By  David  lAwrence) 


of  dollars  have  been 
in   recent   days   and 


Hundreds  of  mlllionaj  i 
lost  to  the  economy 

more  will  be  in  the  fiiture  unless  Congress 
takes  punitive  and  prei  entive  action  against 
wildcat  strikes.  Deliverl  es  through  the  malls 
and  by  air  have  been  <  elayed,  and  this  has 
affected  many  business' 
shipment  of  goods.  Novgi  unauthorized  strikes 
have  produced  further  losses  in  the  trans- 
portation of  goods  by  tauck  in  different  parts 
of  the  country.  j 

There  was  a  time  When  collective  bar- 
gaining was  supposed  to  be  an  orderly  meth- 
od whereby  unions  negotiated  with  employers 
and  approved  contracts  made.  But  rarely 
has  there  been  so  much  disruption  as  exists 
today  due  to  a  comple  e  disregard  by  work- 


ers of  the  acts  of  their  >wn  union  officers 
and  leaders. 

Congress  has  been  in  s<  ssion  but  has  tak- 
en no  action.  Many  builnesses  which  are 
incurring  damages  are  nut  going  to  be  re- 
imbursed, and  it  is  possble  that  the  con- 
cept of  wildcat  strikes  hat  been  encouraged, 
rather  than  discouraged,  by  the  latest  de- 
velopments. 

Even  within  the  feders  1  government,  the 
employes  have  shown  an  1  idifference  to  stat- 
utes forbidding  strikes.  *o  measures  have 
been  passed  to  compensai  e  businessmen  for 
the  losses  they  have  suffe  'ed  through  delays 
in  transportation  caused  liy  illegal  strikes  of 
government  workers. 

Perhaps  "collective  bari  :ainlng"  should  be 
defined  by  law  to  Include  penalties  for  those 
individuals  who  engage  n  wildcat  strikes. 
For  their  acts  amount,  in  effect,  to  a  form  of 
extortion.  They  will  not  si  jn  agreements  un- 
less extreme  demands  are  met. 

In  one  of  the  current  strikes,  the  excuse 
given  Is  that  the  employ  ss  are  "sick."  Yet, 
it  Is  commonly  known  ttat  this  is  In  most 
Instances  a  circumventloi  i.  But  there  Is  no 
penalty  imposed  for  the  use  of  a  "sickness" 
alibi  in  a  wildcat  strike  against  the  govern- 
ment. 

The  right  to  strike  has  1  leen  upheld  by  the 
courts  and  has  been  gen  erally  accepted  as 
a  fundamental  principle  of  labor  relations 
But  there  is  no  right  o  destroy  private 
property  or  interrupt  the  normal  course  of 
business  without  warnini;.  Federal  statutes 
could  certainly  provide  that  labor  agree- 
ments should  be  for  a  fix  id  period  and  that 
discussions  must  be  completed  within  a 
certain  time  before  work  stoppages  are  per- 
mitted. This  at  least  would  afford  business 
an  opportunity  for  substitute  arrangements 
to  be  made. 

Businessmen  make  co  itracts  to  deliver 
their  goods  on  specific  da'  es,  and  they  do  so 
on  the  assumption  that  transportation  fa- 
cilities will  be  available  ta  them.  But  when 
strikes  occur,  they  have  no  way  of  recover- 
ing their  losses.  In  the  ca>e  of  illegal  strikes 
by  government  employes,  there  certainly  is 
an  obligation  on  the  part  of  the  national 
government  to  recompense  those  citizens 
who  are  damaged  by  such  work  stoppages. 
The  whole  subject  deserres  immediate  at- 
tention  by   both   houses   of   Congress. 

Estimates  vary  as  to  the  amount  of  dam- 
age done  by  delayed  mill  In  the  letter- 
carriers  strike,  by  the  air  -travel  delays,  and 
now  by  the  wildcat  strlk(ts  of  the  truckers. 
But  it  is  safe  to  say  that  American  business 
has  suffered  extensively  in  different  parts 
of  the  country,  and  mtny  products  that 
depend  on  prompt  trans;  >ortation  In  order 
to  maintain  a  regular  flov  of  sales  have  had 
their  deliveries  seriously  Impaired. 

The  emphasis  thus  far  has  been  on  the 
mistakes  of  the  government  in  handling  its 
wage  problems.  Secretary  of  Labor  Shultz 
expresses  the  belief  that  g  >vernment  officials, 
from  city  hall  to  the  nat  onal  capital,  have 
been  falling  to  deal  effi<:lently  with  their 
workers.  He  says: 

"Governments  are  not  model  employers, 
by  a  long  shot.  Not  only  i  he  federal  govern- 
ment but  state  and  local  governments  have 
a  lot  to  do  in  this  area." 

But  what  has  emergen!  in  the  last  few 
weeks  are  now  acts  of  defiance  and  Ir- 
responsibility as  the  rant  and  file  of  many 
labor  unions  have  ignortd  the  appeals  of 
their  leaders.  Even  thou|;h  agreements  are 
reached  with  employers  to  begin  negotia- 
tions, pleas  to  return  tq  work  have  been 
Ignored.  The  government  Itself  has  failed 
to  enforce  the  laws  whictt  makes  strikes  by 
federal  employes  illegal,  and  wildcat  strikes 
have  Increased  instead  of  diminished,  not 
only  among  federal  employes  but  In  unions 
which  deal  with  Industrial  operations  of  tta« 
utmost  importanee. 
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ROADS  CITED  AS  IMPORTANT  EN- 
VIRONMENTAL FACTOR 


HON.  FRED  SCHWENGEL 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  S,  1970 

Mr.  SCHWENGEL.  Mr.  Speaker,  Prof, 
.tichard  L.  Handy  of  the  Engineering 
Research  Institute  at  Iowa  State  Uni- 
versity has  been  instrumental  in  calling 
the  public's  attention  to  the  role  which 
roads  play  in  our  environment.  The  fol- 
lowing summary  explains  the  problem 
very  well.  Also,  Professor  Handy  is  pro- 
posing the  establishment  of  a  National 
Environmental  Road  Lab  to  work  on  this 
problem.  The  lab  and  Its  goals  are  ex- 
plained in  a  recent  article  prepared  by 
Professor  Handy: 
The  National  Environmental  Road  Lab 

(Established  at  the  Iowa  State  University. 
Engineering  Research  Institute.  Ames.  Iowa.) 

THE  PtraPOSE  OF  THE  NATIONAL,  ENVIBONMENTAI, 
aOAD  LAB 

Identify  the  multl-dlsclplined  unpaved 
highway,  road  and  street  environment  prob- 
lems. 

Solve  the  problems  and  combine  the  an- 
swers to  eliminate  the  most  problems  simul- 
taneously. 

Apply  these  answers  and  develop  the  prac- 
tical field  usage  at  a  reasonable  cost. 

Inform  the  various  disciplined  and  high- 
way authorities  that  practical  solutions  to 
various  environmental  road  problems  are 
known  and  are  now  available  for  field  use. 

Encourage  the  road  and  street  officials  to 
establish  regular  programs  of  road  and  street 
stabilization  to  abate  the  pollution,  reduce 
accident  potentials  and  generally  Improve 
the  roads. 

THE  PaOCEOTTBZS  OF  THE  NATIONAL 
ENVnONICENTAL  ROAD  LAB 

Pure  research  only  as  needed. 

Liaison  with  agencies  specializing  In  any 
ecological  discipline  affected  by  unpaved 
roads  and  streets. 

Laboratory  screenings  and  studies. 

Economic  analysis  and  statistical  records. 

Examine  product  feasibility,  availability 
and  ccet. 

Field  trials  with  the  cooperation  of  high- 
way agencies. 

Analysis  of  field  trial  results,  methods  and 
costs. 

Evaluate  the  multl-dlsclplined  objectives. 

Evaluate  sensitivity  to  physical  road  con- 
ditions and  variations. 

Special  studies  of  additives  for  general  pur- 
pose results. 

Special  studies  of  additives  for  specific  or 
additional  purpose  results. 

Re-exsunlne  field  construction  methods  for 
efficiency  and  simplicity  with  common  equip- 
ment. 

Write  sample  material  and  construction 
specifications  as  a  guide  for  use  by  road  and 
street  agencies,  engineers,  contractors  and 
material  suppliers. 

ConUnually  review  existing  materials  and 
methods  tor  Improvements;  additives  for 
more  encompassing  results;  simplified  meth- 
ods for  ease  of  use  and  reducing  costs. 

Continually  review  the  final  objectives  for 
more  purposes  and  better  public  service. 

Issue  technical  and  research  reports  for 
full  study  use  by  other  organizations  and 
agencies. 

Issue  abstracts  of  technical  and  research 
reports  each  quarter  or  reasonable  period. 

Place  great  emphasis  on  writing  and  pub- 
lishing a  bi-monthly  2  to  4  page  newsletter 
explaining  unpaved  road  problems,  how  to 
cure  them,  how  other  agencies  are  relieving 


EXTENSIONS  OF  REMARKS 

their  problems,  how  Improvement  programs 
can  be  initiated,  new  material  testing,  new 
objectives,  new  additives,  etc. 

Distribute  the  newsletter  as  widely  as  pos- 
sible to  highway  and  other  disciplined  agen- 
cies and  organizations  In  hopes  that  such 
continual  attention  wlU  stimulate  them 
enough  to  think  In  terms  of  total  environ- 
ment improvement  and  Initiate  a  continuing 
program  of  positive  action  in  their  own  Juris- 
diction. 

Invite  Inquiries  from  Individual  agencies 
on  specific  matters,  conditions  and  problems. 
Provide  answers  or  referrals  to  other  agencies 
for  the  best  answers. 

Provide  public  relations  material  to  the 
highway  and  other  disciplined  agencies  to 
help  them  In  explaining  the  total  environ- 
ment Improvement  concept  to  the  public 
and  to  foster  the  public  support  for  such 
programs. 

Provide  technical  papers  and  presentation 
programs  for  technical  disciplined  organiza- 
tion meetings. 

Provide  general  papers  and  presentation 
programs  for  layman  organlzatloi^  meetings. 

Provide  speakers  for  certain  prtine  meet- 
ings, to  emphasize  the  low  cost-high  benefit 
results  of  the  total  environment  Improve- 
ment programs. 

Do  everything  possible  to  encourage  the 
public  officials  and  the  public  to  accept  and 
persue  the  total  environment  Improvement 
concept. 

THB    PROPOSED    FINANCIAL    SYSTEM 

The  total  program  as  stated  will  require 
financial  assistance  from  a  source  other  than 
the  university.  The  university  will  contrib- 
ute a  wide  variety  of  supporting  personnel 
and  services,  along  with  the  active  guidance 
from  other  disciplined  departments. 

The  financial  needs  are  estimated  on  an 
annual  basis  for  the  three  year  period.  Vari- 
ations will  exist  as  phases  of  the  research, 
development  and  field  trials  are  concluded. 
Such  time  schedules  are  Impossible  to  an- 
ticipate. 

Therefore,  financial  adjustments  wUl  be 
made  as  the  work  progresses  to  correspond 
with  the  most  active  and  pressing  phases 
at  the  moment,  to  achieve  the  final  objec- 
tives. 

APPENDIX   I 

Previous  secondary  road  research  at  Iowa 
State  University. 

PubUcation  lists  are  available  on  request. 
Subject  areas  include: 

1940'» 
Electrical  hardening  of  clays  adjacent  to 
aluminum  friction  pUes. 

Large  organic  cations  as  sou  stabilizing 
agents. 

19S0'a 
Cement  factors  for  sandy  soils. 
Soil  stabilization  with  lime  and  fly  ash. 
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bituminous  materials,  lime,  portland  ce- 
ment, large  organic  cations,  polyaclds,  or 
llgnln. 

Trafllcabillty  of  Alaska  silts.  . 

Mechanical  stabilization  of  an  Arctic 
bench. 

1960'8 

Soil  stabilization  with  chlorides,  llgnosul- 
fonates,  molasses,  phosphoric  acid,  gypsun^. 

Soil-lime  crystalline  reaction  products. 

Evaluation  of  soll-aggregate-sodlum  chlo- 
ride test  roads. 

Construction  and  evaluation  of  soil -ce- 
ment, soll-Ume-fly  ash,  soll-llme,  and  soil; 
organic  cation  test  roads. 

Shrinkage  of  soil  cement. 

Sou      factors     affecting     rigid     paveme 
pumping. 

Stability  of  granular  base  course  mixes. 

Stability  of  granular  base  course  mixes 
under  repeated  loading. 

Soil  stabilization  with  spoxy,  polystyrene, 
furfuryl  alcohol,  reslixs. 

Chemical  stabilization  of  landsUdes. 

Improvement  of  granular  mixes  with  ce- 
ment or  bitumen. 

Bearing  tests  with  a  spherical  penetromr 
eter.  | 

Shear  strength  of  Hawaiian  latoeals.  I 

Lateral  stresses  In  highway  pavements. 

In-sltu  test  for  shear  strength  and  creep. 

STAFF    (TdfTATIVE) 

The  staff  consists  of  a  Director,  or  per*- 
manent  core  group  from  several-key  disci* 
pllnes,  and  additional  personnel  and  con- 
sultants as  needed. 

The  Acting  Director  Is  a  Profeaeor  of  Clvffl 
Engineering,  presently  Director  of  the  Soli 
Research  Laboratory  at  Iowa  State  Univer- 
sity (R.  L.  Handh).  A  Director  wlU  be  named 
later.  However,  It  Is  anticipated  that  Dr. 
Handy  wUl  still  participate  and  remain  as- 
sociated with  the  lab. 

The  core  group  will  Include  the  foUowln( 
engineers  and  scientists,  each  of  whom  U 
weU-recognlzed  in  his  field,  and  most  hold- 
ing the  rank  of  Associate  Professor  or  above. 

A  highway  engineer  specializing  In  second- 
ary road  research,  design  and  construction. 
(J.  M.  Hoover) 

A  traffic  engineer  and  urban  planner  ex- 
perienced In  urban  and  secondary  road  plan- 
ning. (S.  Ring) 

A  soil  engineer  specializing  In  chemical  soil 
stablUzation  research.  (T.  Demlrel) 

A  botanist-ecologlst  specializing  In  devel- 
oping new  types  of  roadside  vegeUtlon.  (R. 
Landers) 

A  structural  engineer  specializing  In  brldg* 
design  and  research.  (W.  Sanders) 

An  hydrologtst  specializing  research  into 
runoff  and  drainage  structures.  (M.  Dougal) 

In  addition  to  the  core  group,  perhaps  later 
to  become  part  of  the  core,  are  a  soclo-econ- 
omlst,  a  landscape  architect,  and  representa- 
tives of  other  pertinent  disciplines. 


Function 


1970 


1971 


1972 


Director  (full  time) |25  000 

6  jUB  (50  percent  time) Ilimimi!!!!'"  mIoOO 

4$t«ff  (25  percenttinM) "III""  2o!oOO 

Graduate  students  (number) „  "  (10)4S'000 

CIcrictI  (number) (2)10  000 

Newsletter  editor "■ "  12!  000 

Field  end  laboratory  technicitns I '."'.'.'.""  25] 000 

Total,  salaries 197  000 

65  percent  overhead,  12  percent  Irirnt I].. .'"I  151,700 

Subtotal 34«.700 

Equipment,  materials  and  supplies 75,000 

Printing,  mailing  costs,  and  postage I.""""  25,000 

Travel,  lodging  and  subsistence 25,000 

Annual  total. 473,700 


$25,000 
60,000 
20,000 
(15)67,500 
(3)15.000 
12,000 
25,000 


$25,000 
60,000 
20,000 
(10)45, 000 
(3)15,  000 
12,000 
25,000 


224.500 
172,900 


202,000 
155,600 


623,50 

4(0, 20( 


397,400 
50,000 
25,000 
25,000 


357,600 
25,000 
25,000 
20.000 


1,103,701 
150,001 
75,00( 
70,  tM 


497,400 


427,600 


1,399.704 


If  this  seems  Uke  a  lot  of  money  for  three 
years  of  work  which  has  a  potential  benefit 
for  1.8  million  miles  of  unpaved  roads  and 
streets  and  their  total  environment,  then 
let's  compare  some  other  costs : 


A  reasonable  average  cost  of  administra- 
tion, engineering.  Inspection,  grading,  drain- 
ing, paving  and  shotilderlng  on  a  typical 
farm-to-market  road  Is  about  $85,000  per 
mile.  The  annual  cost  of  this  total  environ- 
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ment  benefit  program  would  be  the  same  as 
6.5  miles  of  such  road  Improvement,  or  the 
.  .  .  tliree  year  total  would  only  produce 
16.5  miles  of  sucb  pavements!! 

Today  this  Nation  Uves  with  and  tolerates 
many  dirty  things:  dirty  water,  dirty  air, 
dirty  food,  dirty  words,  dirty  people,  dirty 
houses,  dirty  crimes,  dirty  drugs,  dirty  acci- 
dents, dirty  automobiles,  dirty  roads,  etc. 

During  tbe  1900's.  we  found  out  Just  Taovr 
dirty  we  really  are,  so  we  started  to  clean 
ourselves  up  a  bit.  But,  the  more  we  cleaned, 
the  dirtier  we  got.  So,  as  a  nation,  we  hit  the 
panic  button  and  began  to  find  out  "why". 
We  shocked  ourselTee. 

We  found  out  a  few  tblngs : 

1.  Many  Americans  felt  that  the  good 
things  in  life  are  fattening,  immoral,  expen- 
sive, and  cause  pollution. 

2.  BAany  felt  that  pollution  control  was  an 
emotional  tblng,  and  the  enforcement  of 
control  measures  was  another  bit  of  eroelon 
of  our  Individual  rights. 

B.  The  major  pollutants  of  the  big  metro- 
politan centers  received  the  spotlight  of  at- 
tention, but  their  control  is  very  costly  and 
will  take  years  to  achieve. 

4.  Equally  dangerous  pollutants  of  differ- 
ent types  existed  in  the  smaller  urban,  sub- 
urban and  rural  areas  which  can  be  con- 
trolled now  at  a  very  nominal  cost,  but  which 
have  been  grossly  ignored  for  lack  of  any 
public  agency  pushing  for  their  control. 

We  also  found  out  that : 

1.  Water  poUutlon  could  be  stopped  at  Its 
source,  and  that  dirty  water  can  be  treated 
and  made  safe  for  consiunptlon. 

2.  Air  pollution  oould  be  stopped  at  its 
•ource  too.  but  that  air  cannot  be  piu-lfied 
after  It  Is  once  poUuted ! 

Smog  from  factory  smokestacks  and  auto 
•xbausta  In  the  large  metropolitan  areas  la 
the  big  target  of  air  poUutlon  control  today. 

But,  what  about  our  104UX>0,000  automo- 
biles In  the  United  States  creating  dust  pol- 
lutants from  the  roads,  streets  and  high- 
ways over  which  they  travel  *l,oeo  trlUlon 
mtiMt  annually? 

Dust  In  all  of  its  diversified  dangerous 
and  destructive  effects  is  barely  recognized 
as   any   more   than   a   common   "nuisance." 

So,  you  rightly  ask  the  question:  "If  this 
road,  highway  and  street  dust  is  really  the 
costly,  destructive*  and  even  deadly  Influ- 
ence you  describe,  why  havent  we  heard 
about  this  seriousness  before?" 

The  answer  oould  be  considered  rather 
aad  in  this  modem  day  of  fast  communica- 
tion. It  has  several  parts: 

1.  There  are  approximately  1,800^)00  miles 
of  unpaved  roads,  streets  and  highways  in 
the  United  States  today,  and  the  vast  ma- 
jority of  this  mileage  is  on  the  "secondary 
road  system"  of  the  3,043  counties  In  the 
country.  This  mUeage  serves  the  smaller 
turban,  suburban  and  rural  -«reas  of  the 
country. 

2.  With  few  exceptions  of  the  very  large 
metropolitan  counties,  the  remalnmg  coun- 
ties and  small  towns  have  very  small  voices 
to  attract  attention,  if  mdeed  they  are  heard 
and  even  recognized  at  all. 

3.  The  national  and  state  highway  and 
bl^way  research  organizations  are  so  pre- 
dominately made  up  of  Interstate  and  state 
highway  oriented  men,  that  secondary  road 
matters  are  rarely,  if  ever  in  most  instances, 
heard  with  more  than  the  conunon  courtesy 
of  Just  listening  while  a  fellow  human  being 
speaks. 

4.  The  thousands  of  smaller  towns  have 
the  same  kind  of  trouble  getting  attention 
as  the  counties  experience. 

6.  Most  of  the  state  highways  are  already 
paved  in  some  manner — aa  are  the  larger 
city  streets — and  therefore  the  dxist  problem 
is  not  of  importance  to  them,  as  such,  they 
have  Bttle  reason  to  know  the  real  environ- 
mental pollufion  haaards  o<  the  unpaved 
streets  and  blgjiwayi. 


due  attention  that 

as  launched. 

big,  glamorous  and 

we  found  could  be 

.d  Just  take  a  new 
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Is  It  any  real  wonder  then  that  the  federal 
agencies  are  not  fully  aware  of  the  deadly 
impact  of  road  dust  as  i^  know  It  to  actual- 
ly be? 

During  the  190O's,  several  new  concepts 
were  developed  and  amepted  for  positive 
action  on  a  scale  so  large  and  wide,  that 
they  were  formerly  considered  Impossible  to 
undertake.  The  financing  alone  was  astro- 
nomical to  say  nothlnglof  the  vast  network 
of  administration  involved  to  pursue  the 
programs.  For  example :  . 

1.  Socially. — The  ghdttos  and  their  un- 
derprivileged residents  ( aused  enough  trou- 
ble to  demand  attentli  in.  The  attack  was 
launched. 

2.  Economically. — Thi  low  pay  and  low 
fixed  Incomes  of  the  u  osklUed  work  force, 
the  aged  and  the  dlsa  )led  caused  enough 
sentiment  to  demand  a  tentlon.  The  attack 
was  launched. 

3.  Pollution. — Industrial  and  auto  smog, 
along  with  public  and  private  water  poUu- 
tlon caused  near  panic  in  the  metropolitan 
centers.  The  attack  was  launched,  but  It 
wiU  take  years  to  be  re^ly  effective. 

4.  Highway  safety. — ibe   killing  of  56,000 
people  annuaUy  on  our  |ilghways  and  streets 
finally  got  the  long  ovi 
it  deserved.  The  attack 

But  these  are  only 
emotional  subjects  whii 
done  after  all,  if  we  w< 

wide    look,    develop    nek    philosophies    and 
approach  them  with  a  i^w  concept. 

Meanwhile,  our  old  ihlghway  ghettos" — 
the  vast  unpaved  mileage  of  secondary 
roads  and  town  streets — continue  to: 

1.  Destroy  the  pleasa4t  and  enjoyable  use 
and  living  conditions  of  adjacent  homes, 
private  and  public  proierty. 

2.  Hasten  the  deteri^vtlon  and  destruc- 
tion of  the  road  users'  automobile  and  de- 
value the  adjacent  own^'  property,  thereby 
causing  a  direct  personal  and  public  finan- 
cial loss.  j 

3.  Pollute  the  air  with  as  much  as  100 
times  more  soUd  alr-botne  particles  than  is 
found  In  the  big  city  industrial  air,  where 
pollution  is  recognized. :  The  health  impair- 
ments are  common,  but  the  cause  Is  rarely 
blamed  on  the  dusty  road.  The  same  dust 
pollutes  the  creelcs  an4  streams,  but  it  Is 
rarely  considered  collectively  as  a  factor  In 
the  final  pollution  of  ;the  major  streams, 
rivers  and  lakes.  | 

4.  Kill  2.3  times  as  ^ny  people  per  ve- 
hicle miles  of  travel  af  the  State  (paved) 
highways  do.  Dust 
turns,  intersections, 
Ings,  other  vehicles 
buses  which  stop  In  tlte  traveled  way.  The 
loose  surfacing  materia)  acts  like  a  layer  of 
ballbearings  under  the!  vehicles'  tires,  seri- 
ously reducing  the  driver's  ability  to  have 
positive  control  during  starting,  stopping 
and  turning.  Maintalnmg  such  surfaces  is 
often  very  costly  andjoften  impossible  to 
hold  for  more  than  an  lour  or  two  In  a  rea- 
sonable condition  I 

Note,  here  is  the  hornble  part  of  it  all 
Today,  we  have  the  ^owledg;e,  materials 
and  abiUty  to  practlcall|  eliminate  these  un- 
paved secondary  road  atid  town  street  prob- 
lems "ery  Inexpensively  as  compared  to  the 
cost  of  high  type  pavcm^ta!  I 

Then  why  don't  we  do  something  about  it 
todofT 

Heaven  knows  that  counties  have  tried. 
and  we  can  almost  say,  "but  who  listens  to 
us?"  Though  a  complex  chain  of  regula- 
tions and  directives  whfch  stem  from  State 
highway  oriented  engineers,  are  passed  onto 
the  Federal  agencies,  rtfiltered  back  to  the 
States,  expanded  beyond  their  Intended  scope 
and  finally  applied  to  the  counties,  we  are 
aU  but  prohibited  from  using  these  practlcea 
to  improve  the  unpaved  Toads. 
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uds    the   curves, 
railroad  cross- 
even   the   school 


The  old  stereotyped  phOosophy  that  any 
road  Improvement  must  achieve  the  ultimate 
of  standards  regardless  of  cost,  or  else  be 
left  in  Its  present  condition  until  It  can  be 
constructed  to  standards  jls  no  longer  ac- 
ceptable to  local  blgfawayi  officials  and  the 
general  public.  This  Idea  will  seriously  pro- 
long the  needless  hazards  pf  unpaved  roads. 
We  need  a  new  philosophy  and  we  have  it 
Let's  be  objective  for  a  moment  and  forget 
about  the  past  Ideas  andlhlstorlc  practices 
which  no  longer  serve  the  best  public  in- 
terests. After  all,  they  are  not  sacred  and 
can  be  readily  changed  byjthe  authoritative 
governmental  agencies  if  taey  so  desire.  Let's 
see  what  is  best  for  the  pupUc  in  the  future. 
Remember  aU  of  the  various  hazards  and 
dangers  that  are  created  b|y  unpaved  roads? 
With  this  thought  in  mind,  we  are  fully 
Justified  in  accepting  and  Dursulng. 

The  total  road  environment  concept 

This  expanded  phlloeophtr.  or  concept,  will 
now  let  us  make  road  fund  expenditures  for 
Intermediate  type  stabilized  surface  Improve- 
ments on  many  thousands  of  miles  of  un- 
paved roads  Immediately  and  at  a  relatively 
low  cost.  This  work  can  begin  now  and  ac- 
tually show  substantial  enflronmental  bene- 
fits— nationwide — as  each  month  goes  by!  It 
Is  not  Intended  to  replace  the  regular  road 
construction  programs  whl^h  eventually  pro- 
duce an  "approved  standard"  paved  road,  but 
rather  to  supplement  theiia  with  temporary 
Improvements  on  the  remaining  roads  for 
total  environment  benefits] 


NATIONAL  ASPHALT 
SOCIATION    INS' 
TION  CONTROLS 


HON.  UWRENCE  J.  HOGAN 


or  MAS' 

IN  THE  HOUSE  OP  REP: 

Wednesday,  A 


AVEMENT  AS- 
'S   POLLU- 


ENTATIVES 
.  1970 


Mr.  HOGAN.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  pf  my  colleagues, 
particularly  those  most  concerned  with 
the  problems  of  our  environment,  a  pro- 
gram instituted  by  the  National  Asphalt 
Pavement  Association  located  in  River- 
dale,  Md.,  in  my  congressional  district. 

This  industry  adopted  a  voluntary 
code  of  air  pollution  conirols  in  1965,  well 
before  the  beginning  of  the  current  de- 
gree of  public  concern  'or  an  improved 
environment. 

Mr.  Speaker,  we  heai  so  much  today 
about  the  necessity  at  Government 
"cracking  down"  on  prii  -ate  industry  for 
its  share  in  the  pollution  of  our  natural 
environment,  that  I  am  i^leased  to  be  able 
to  commend  the  asphalt  pavement  indus- 
try for  taking  the  lead  in  helping  to  re- 
verse the  trend.  The  association  has  also 
established  a  task  forc9  to  study  water 
pollution,  noise  abatement,  and  land 
usage  as  well  as  further  work  on  air  pol- 
lution. I 

The  Nationtd  AsphaltjPavement  Asso- 
ciation has  recognized  the  need  for  ac- 
tion— ^indeed,  they  recognized  the  need 
well  before  many  knew  ef  the  immensity 
of  the  pollution  problem.  But  the  Na- 
tional Asphalt  Pavement  Association  has 
also  responded  to  the  need.  If  more  pri- 
vate industries  follow  their  lead,  there 
will  be  less  need  for  goremmental  con- 
tnds  and  expenditure  of  more  Federal 
moneys. 
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THE  RIOHT-TO-READ  PROGRAM 
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HON.  WILUAM  D.  FORD 

or   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  April  8,  1970 

Mr.  WILLJAM  D.  FORD.  Mr.  Si>eaker, 
it  appears  that  someone  in  the  admin- 
istration has  forgotten  the  three  R's  of 
education.  They  talk  about  reading  but 
leave  out  the  'rithmetic.  A  right-to-read 
pragram  is  proposed  but  the  dollars  to 
create  such  a  program  are  not  requested. 
The  right- to-read  program  announced 
by  Commissioner  of  Education  Allen  and 
supported  by  the  President  is  a  necessary 
educational  improvement.  Reading  skills 
are  the  basis  for  all  further  education. 
Without  this  base  being  soundly  formed 
in  the  early  school  years,  children  are 
condemned  to  fall  ever  more  hopelessly 
behind  in  grade  level. 

But  to  develop  the  kind  of  right-to-read 
program  which  the  administration  is  dis- 
cussing takes  dollars  and  those  dollars 
are  being  withheld. 

Robert  Hartman,  who  was  formerly  on 
the  staff  of  the  Assistant  Secretary  for 
Planning  and  Evaluation  at  HEW.  dis- 
cussed this  problem  in  a  Washington  Post 
article  on  March  18,  1970.  The  article 
follows: 

FiNANCiNC  "The  Right  To  Read" 
(By  Robert   W.   Hartman) 

In  October,  1969,  U.S.  Commissioner  of  Ed- 
ucation James  E.  Allen  Jr.,  speaking  before 
the  Citizens  Schools  Committee  of  Chicago, 
announced  a  new  educational  target:  The 
"Right  to  Read  "  was  to  become  for  the  1970s 
what  the  pledge  to  land  a  man  on  the  moon 
was  to  the  19608.  In  his  speech,  which  mark- 
ed the  first  positive  statement  about  the  fed- 
eral role  In  education  to  come  from  the  new 
administration,  Allen  pointed  to  the  "10  mil- 
lion American  children  and  teen-agers  (who) 
have  some  significant  reading  difficulty"  and 
who  were  thus  "denied  a  right — a  right  as 
fundamental  as  the  right  to  life.  Uberty  and 
the  pursuit  of  happiness." 

The  significance  of  Allen's  remarks  was 
that  they  committed  the  Nixon  administra- 
tion to  a  program  of  education  support  for 
disadvantaged  youngsters  who  comprise  an 
Indecent  proportion  of  the  10  mlUlon  read- 
ing-retardates and  whose  whole  education 
cannot  very  well  be  separated  from  the  ac- 
quisition of  reading  skUls. 

Allen  said  curiously  little  about  what  the 
"Right  to  Read"  program  was  going  to  do 
for  money,  but  the  administration's  budget 
message  could  be  expected  to  flu  in  the 
dollars.  In  February,  the  budget  was  released. 
Here  are  all  the  mentions  of  "Right  to  Read" 
In  the  combined  1,973  pages  of  the  Budget 
the  Budget  Appendix  and  the  Special  Anal- 
yses of  the  Budget. 

"An  increase  of  95  million  in  grants  to 
States  will  fund  additional  adult  basic  edu- 
cation projects  and  contribute  to  the  "Right 
to  Read'  effort."  (Budget,  p.  143.) 

"In  1971,  States  wlU  be  encouraged  to 
use  these  grants  (for  supplementary  serv- 
ices, school  Ubrarles,  guidance,  counseimg, 
and  testing  and  equipment]  to  fund  "start- 
up' costs  associated  with  new  educational 
models,  especially  in  connection  with  the 
•Right  to  Read'  program."  (Budget  Appendix, 
p.  423.) 

It  was  not  untU  March  3  that  the  adminis- 
tration spelled  out  fully  Its  goals  in  elemen- 
tary and  secondary  education.  In  a  "Message 
on  Education  Reform,"  the  President  ex- 
plained that,  generally,  he  would  hold  off 
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spending  for  education  until  "we  gain  .  .  . 
confidence  that  otu'  education  doUars  are 
being  wisely  Invested."  The  "Right  to  Read" 
was  singled  out,  however,  as  being  a  "critical 
area"  in  which  "we  already  know  how  to  work 
toward  achieving"  the  goal.  Given  all  this 
knowledge,  the  President  moved  right  up  to 
the  front  of  the  message  (for  the  newspapers 
to  copy) .  his  pledge. 

"/  propose  new  steps  to  help  states  and 
communities  to  achieve  the  Right  to  Read 
for  every  young  American.  I  will  shortly  re- 
quest that  funds  totaling  $290  million  be  de- 
voted to  this  objective  during  Plscal   1971." 

It  sure  looked  to  some  reporters  Uke  the 
President  was  talking  about  putting  $200 
million  into  this  new  progrtmn.  The  New  York 
Times,  in  an  otherwise  brutal  editorial,  said: 

"Yet  only  the  $200  million  funding  of  the 
reading  campaign  can  be  considered  a  realis- 
Uc  pledge."  (March  4.  1970) . 

Burled  deep  down  in  the  education  mes- 
sage was  the  detail  on  the  President's  pledge. 

"In  the  coming  year,  I  wlU  ask  Congress  to 
appropriate  substantial  resources  for  two 
programs  that  can  most  readUy  serve  to 
achieve  this  new  commitment — (school 
libraries  and  supplementary  services). 

"I  WlU  shortly  ask  Congress  to  increase  the 
funds  for  these  two  programs  .  .  .  to  $200 
million.  I  shaU  direct  the  Commissioner  of 
Education  to  work  with  State  and  local  offi- 
cials to  asslFt  them  In  using  these  programs 
to  teach  children  to  read." 

In  case  the  subtlety  Is  beginning  to  over- 
whelm the  reader  and  In  case  he  is  having 
trouble  finding  out  exactly  what  Is  being 
promised  under  the  "Right  to  Read,"  I  wiU 
now  present  a  short  budget  history  and  de- 
scription of  the  programs  being  designated 
for  "Right  to  Read"  yeomanshlp. 

First  of  all,  the  administration  has  been 
trying  to  consolidate  several  so-caUed  "cate- 
gorical" programs  In  elementary  and  sec- 
ondary education  "to  give  states  more  choice 
In  tise  of  fimds"  (Special  Analyses  of  the 
Budget,  p.  113) .  As  the  second  column  of  the 
table  below  shows,  the  admimstratlon 
wouldn't  mind  If,  in  the  process  of  giving 
the  states  greater  choice,  it  could  save  a  few 
doUars.  In  the  spring  of  1969,  the  new  ad- 
ministration cut  back  these  state-grant  pro- 
grams by  about  two  thirds. 

The  last  Congress.  In  Its  euphoric  mood, 
tripled  the  Presidents  request  to  over  $300 
million,  a  sum  which  was  vetoed  in  January 
by  Mr.  Nixon.  (See  column  3). 


APPROPRIATIONS 
llnmillioasofdolUfsl 

Fiscal  ' 
1969 

NiMn  vetoed 

Hnal  1 

Fiscal 
1970 

Una 

Fiscal 
1970 

Fiscal 
1970 

Fiscal 
1971 

Title  III  (supple- 
mentary 
centers) 

Title  II  (school 
libraries) 

Guidance.  t»c 

Equipment,  etc... 

165 

50 
17 
79 

116 

0 
0 
0 

165 

50 
17 
79 

116 

43 
IS 
37 

116 

0 
0 
0 

Total 

311 

116 

311 

211 

116 

On  the  very  day  that  the  President  was 
announcing  his  enthusiasm  about  the 
"Right  to  Read"  and  promising  to  raise  the 
1971  budget  request  for  Titles  n  and  in  to 
$300  million,  his  representatives  in  HEW 
were  agreeing  to  support  a  level  of  expendi- 
tures for  the  categorlcals  In  1970  of  $211  mil- 
lion. In  short,  there  Is  no  question  that  the 
administration  was  going  to  have  to  raise  Its 
$116  million  request  for  1971  In  any  event. 
Why  not  say  the  Increase  is  for  the  "Right 
to  Read?" 

Now  we  ask  how  does  a  cut  of  $11  milUon 
finance  the  "Right  to  Read"  program?  T^j 
answer  this  one  requires  that  we  look  Into 
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the  Title  in  and  Title  n  programs  that  will 
carry  the  burden. 

Both  of  these  programs  allot  federal  funds 
to  state  education  authorities.  These  author- 
ities. In  turn,  establish  criteria  for  the  re- 
allotment  of  the  funds  to  school  districts.  In 
any  given  year  most  of  the  Title  m  fund* 
are  used  to  continue  the  financing  of  projects 
begun  in  an  earUer  year.  For  exfunple,  m 
1968,  only  one-third  of  the  funds  appropri- 
ated were  discretionary — the  rest  continued 
funding  old  projects.  Given  the  slowdowa 
in  this  program  In  1969-70.  it  might  be  ex. 
pected  that  half  of  the  funds  wlU  be  avail* 
able  for  new  projects.  The  commissioner  wlU 
be  doing  well  if  he  can  persuade  state  boards 
to  allocate  half  of  these  new  funds  to  "Right 
to  Read. "  Thus,  "Right  to  Read"  might  rea- 
sonably be  expected  to  get  one-quarter  (half 
of  half)  or  all  Title  III  funds  in  1971. 

The  library  assistance  program  is  also  a 
state-grant  program.  Funds  are  allotted  with- 
in states  according  to  need,  but  the  state'* 
interpretation  of  need  varies  widely  and 
there  are  enormous  pressures  to  spread  the 
funds  around  among  all  school  districts. 
What  share  would  go  to  the  children  having 
trouble  reading?  No  one  knows,  but  if  one- 
quarter  of  Title  n  rebounded  to  their  benet 
fit.  that  would  be  an  achievement. 

The  President  wlU  raise  his  requst  for  Title 
n  and  'ntle  ni  together  to  $200  million. 
About  one  quarter  of  those  funds  might  be 
for  the  benefit  of  the  needy  readers.  That's 
$50  million.  There  are  10  million  needy  chll-< 
dren.  according  to  Commissioner  Allen.  So 
we  promise  the  "Right  to  Read"  at  $5  per 
child  per  year. 

Two  or  three  years  from  now,  some  high 
administration  officials  will  take  the  podium, 
point  his  pointer,  and  announce  gravely  that 
after  pouring  one-half  bilUon  dollars  into  the 
"Right  to  Read"  program  the  federal  gov- 
ernment, sadly,  has  little  to  show  for  its  ef- 
forts (this  is  precisely  the  line  now  taken 
on  Head  Start  and  Compensatory  Education) 
and  that  the  administration  must  reluctant- 
ly conclude  that  further  research  Is  neces- 
sary before  any  more  money  is  poured  down 
the  rat-hole. 

This  scenario  Is  absurd — but  all  too  Ukely 
to  happen.  Commissioner  Allen's  Idea — ^the 
creation  of  a  symbol  of  the  faUtue  of  our 
educational  system  and  the  embodiment  of 
"a  target  which  unites  rather  than  divides" — 
was  a  good  Idea.  If  the  federal  govern- 
ment means  business.  It  should  be  talking 
about  providing  at  least  the  monetary  equiv- 
alent of  one  reading  specialist  costing  about 
$9,000  per  30-chlld  classroom  (i.e.,  $300  per 
student).  If  there  are.  In  fact.  10  mUUon 
reading-retardates,  we  should  be  taiung 
about  a  program  of  $3  billion  to  achieve — 
or  move  toward— the  "Right  to  Bead."  Per- 
haps this  sum  of  money  cannot  be  spent 
fruitfully  In  1971.  but  at  the  administra- 
tion's spending  rate  It  wlU  be  60  years  before 
$3  bllUon  is  reached.  High  rhetoric  and  low 
budgets  failed  American  education  in  the 
past — can  we  live  with  an  encore? 


PROTECTING  THE  NORTH  COAST 
RIVERS 


HON.  JEROME  R.  WALDIE 

OF  CAUroamA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  S,  1970 

Mr.  WALDIE.  Mr.  Speaker,  I  am  ex- 
tremely pleased  today  to  introduce  a  bill 
which  would  include  the  last  remaining 
free-flowing  river  systems  of  the  north- 
em  coast  of  California  under  the  provi- 
sions of  the  Wild  and  Sceoic  Biven  Act 
of  1968. 
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These  rivers,  the  Eel,  Klamath,  and 
the  Trinity,  support  outstanding  fish, 
wildlife,  recreational,  scenic,  and  historic 
values  that  are  of  great  national  impor- 
tance and  these  values  are  imperiled  and 
will  be  lost  forever  unless  these  rivers  are 
preserved  in  their  present  free-flowing 
condition. 

Mr.  Speaker,  the  Corps  of  Army  Engi- 
neers, the  Bureau  of  Reclamation,  and 
the  California  Department  of  Water  Re- 
sources have  proposed  or  are  in  the  proc- 
ess of  planning  some  20  liigh  dams  on 
these  river  systems  which  will  result  in 
tlie  destruction  of  the  salmon  and  steel- 
head  runs  in  these  rivers,  flood  himdreds 
of  miles  of  angling,  camping,  and  hiking 
areas  and  hundreds  of  tliousands  of  acres 
of  prime  forestlands  now  inhabited  by 
deer,  bear,  and  other  wildlife. 

My  legislation  would  preserve  these 
rivers  by  placing  them  imder  the  protec- 
tion of  the  Wild  and  Scenic  Rivers  Act 
of  1968  which  states: 

Selected  rivers  of  the  Nation  which,  with 
their  immediate  environments,  possess  out- 
standingly remarkable  scenic,  recreational, 
geologic,  fish  and  wildlife,  historic,  cultural, 
or  other  similar  values,  shall  be  preserved  In 
free-flowing  conditions,  and  that  they  and 
their  immediate  environments  shall  be  pro- 
tected for  the  benefits  and  the  enjoyment  of 
present  and  future  generations. 

Mr.  Speaker,  the  northern  coast  of 
California  is  magnificently  rugged  and 
mountainous  country  with  the  free-flow- 
ing rivers  as  the  key  to  its  environment. 
The  Eel,  Klamath,  and  Trinity  River  sys- 
tems support  salmon  and  steelhead  trout 
runs,  comparable  in  magnitude  to  those 
of  the  more  famous  Colimibia  River  of 
Oregon  and  Washington. 

Other  important  fishes  dependent 
upon  these  streams  are  the  American 
shad,  sturgeon,  cutthroat  trout  and 
candleflsh.  These  fishes  provide  valua- 
ble and  diversified  sport  fisheries. 

That  these  Rsh  and  wildlife  resources 
are  threatened  was  amply  demonstrated 
by  G.  Ray  Amett,  director  of  the  Califor- 
nia Department  of  Fish  and  Game,  who 
said  on  March  9  of  this  year: 

The  plain  fact  is  that  we  face  difficult  fleh 
and  wildlife  problems  with  all  major  water 
developments  proposed  for  the  North  Coastal 
Region  because  of  the  magnitude  and  charac- 
teristics of  the  resources  involved  and  the  size 
and  the  type  of  water  developments  planned, 
particularly  their  export  feature. 

The  beauty  and  recreational  value  of 
the  Klamath,  Trinity,  and  Eel  Rivers  has 
long  been  attested  by  tenacious  efforts  of 
conservationists  to  preserve  the  river- 
side redwood  groves  in  State  and  national 
parks.  However,  if  these  rivers  are 
dammed  and  the  waters  stored  by  these 
killer  dams  exported,  the  long  and  hard 
fight  to  save  the  redwoods  may  be  lost 
for  it  is  the  rivers  that  feed  those  groves 
of  redwoods. 

The  Eel,  Klamath,  and  Trinity  River 
systems  are  the  only  free-flowing  rivers 
tiiat  parallel  major  scenic  roads.  One  can 
drive  for  hours  along  these  roads  and 
see  the  beautiful  tumbling  waters  cutting 
through  deep  gorges  and  winding 
through  beautiful  valleys.  Recreation 
along  these  river  highways  is  bountiful — 
with  fishing,  camping,  swimming,  and 
boating.  People  from  all  over  the  State, 
including    southern    California,    travel 
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miles  and  pass  up  huiidreds  of  reservoirs 
and  lakes  to  enjoy  these  free-flowing 
rivers. 

All  this,  Mr.  Speaker,  Is  endangered 
by  the  plans  to  dam  jthese  rivers  and  to 
export  the  stored  wiater  to  the  water 
deficient  areas  to  the  South. 

Why  these  dams?  [The  reason  is  ap- 
parently to  funnel  more  water  to  areas 
of  the  State  that  are  now  either  arid 
coastal  plains,  deserts,  or  valley  lands, 
containing  contaminants  such  as  boron 
which  are  presently  wiusable  for  habita- 
tion or  agriculture.     I 

It  is  simply  a  matta-  of  aiding  the  con- 
tinued and  quite  dangerous  consequences 
of  lumatural  growth  ih  these  areas  at  the 
cost  of  not  only  the  qorth  coast  areas  of 
origin,  but  the  areas!  of  receipt  as  well. 
Recent  disclosures  of  jthe  effects  of  smog 
on  millions  of  trees  iq  forests  outside  the 
Los  Angeles  basin  sliould  demonstrate 
that  this  EU'ea  cannot  Support  more  popu- 
lation without  augmented  supplies  of 
fresh  clean  air — not  riorthem  water. 

Mr.  Speaker,  if  thejproposed  dams  are 
constructed  they  would  replace  beautiful 
free-flow  streams  witli  radically  fluctuat- 
ing reservoirs  characterized  by  exten- 
sive mudflats  whera  beautiful  forests 
once  existed.  1 

An  example  of  what  happens  to  an 
area  when  a  "killer"  high  dam  is  con- 
structed is  the  Trinitjj  Reservoir  in  Trin- 
ity Coimty.  When  tlus  project  was  pro- 
posed, the  residents  \  of  the  area  were 
told  of  a  beautiful  lake  with  higher  rec- 
reational use  than  '  he  old  river.  The 
results  of  today  are  » uite  different.  The 
reservoir  receives  lit  le  use  because  of 
ugly  mud  flats  expo  led  when  water  is 
drawn  out  of  the  rest  rvoir  during  prime 
use  periods.  The  towr  of  Lewiston  below 
the  main  dam  has  tiuned  into  a  ghost 
town  and  the  salmon-steelhead  fishery 
below  the  dam  has  declined  drastically 
in  spite  of  a  hatchery.  The  project  has 
created  such  problems  to  Trinity  County 
that  the  local  residents  organized  the 
North  Coast  River  Association  to  combat 
other  such  projects. 

Mr.  Speaker,  the  iroposed  water  de- 
velopment projects  f  )r  the  north  coast 
are  not  flood  control  projects  and  would 
not  provide  residents  along  the  sparsely 
inhabited  stretches  ol  these  rivers  pro- 
tection against  such  >torms  as  the  ones 
that  resulted  in  the  ti  agic  1964  floods. 

Proper  flood  plain  soning,  levees,  and 
flood  evacuation  procedures  would  save 
lives  and  property  ai  a  fraction  of  the 
cost  of  one  dam  anfl  would  allow  the 
flood  plains  to  continue  to  benefit  from 
normal  high  water  stages  which  have 
made  the  flood  plain  jto  the  north  coast 
rivers  the  most  verdaat  and  fertile  in  the 
State.  T 

I  would  hope,  Mr.  Speaker,  that  con- 
gressional approval  i>t  this  bill  would 
not  only  save  these  ^recioiis  rivers  and 
the  resources  directly  dependent  on 
them,  but  would  prompt  the  State  of 
California  and  the  federal  agencies  to 
reassess  their  plans  to  tap  the  north 
coast  rivers  with  a  multibillion  plumb- 
ing system  and  would  Instead  force  them 
to  cooperate  with  southern  CaUfomia 
planners  and  officials  who  foresee  the 
ecological  impact  of  tmchecked  growth. 
I  would  hope.  Mr.  Sp^ker,  that  further 
studies  would  concentrate  on  planning 
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for  more  orderly  growth  and  such  tech- 
nologically feasible  water  augmentation 
methods  as  desalinizatlon,  water  reuse, 
and  development  of  lexisting  ground 
water  supplies. 

I  first  announced  my  intentions  to  in- 
troduce this  legislation  at  a  meeting, 
jointly  sponsored  by  thi  Sierra  Club  and 
the  Committee  of  Twd  Million,  a  Joint 
committee  composed  ofl  members  of  the 
key  conservation  and  siortsmen  organi- 
sations in  California,  atjthe  Sierra  Club's 
national  ofQces  in  San  ^ancisco. 

The  response  to  that  announcement  by 
the  public  has  been  mopt  gratifying  and 
indicates  the  widespread  concern  for  the 
preservation  of  this  area^and  its  rivers. 

I  am  grateful  to  the  Bierra  Club  staff 
and  to  the  Committee  ol  Two  Million,  for 
their  tireless  efforts  and  their  coopera- 
tion in  aiding  the  pr^aration  of  this 
legislation. 


THE  NEWEST  CAMf'US  HORROR 
STOR"5 


HON.  MARTIN  B.  McKNEALLY 

OF    NEW    TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Arynl  8,  1970 


Speaker,  I  am 

Record  the  fol- 

nald  B.  Louria, 

lork  State  Coun- 

d  author  of  "The 

ming  Drugs." 

nding  authority 

d  describes  the 


Mr.  McKNEALLY. 
pleased  to  include  in  thi 
lowing  article  by  Dr. 
president  of  the  New 
cil  on  Drug  Addiction  a: 
Drug  Scene"  and  "Ovi 
Dr.  Louria  is  an  outs 
on  the  drug  problem 
painful,  distressing,  aad  fateful  expe- 
rience through  which  thjs  Nation  is  pass- 
ing as  many  of  its  youth  turn  to  drugs. 
Dr.  Louria's  remarks  are  worthy  of  the 
careful  attention  of  eveny  Member  of  this 
House :  F 

The  Newest  Campus  Horhob  Stort 

The  drug  scene  in  this  cpuntxy  is  currently 
undergoing  a  frightening  metamorphosis. 
Two  years  ago,  some  of  tts  who  follow  the 
pattern  of  drug  abuse  In  jthe  United  States 
predicted  that  the  major!  problems  In  1970 
would  be  marijuana  and  stimulants  of  the 
amphetamine  variety.  Thi^  made  sense.  Met- 
IJuana  was  and  stiU  la  a^  intrinsic  compo- 
nent of  youthful  rebellioti,  and  the  stimu- 
lants were  alleged  to  heighten  sexual  activity. 
At  the  time,  it  seemed  imlikely  that  the  use 
of  heroin  would  expand  profoundly.  Today, 
the  vise  of  marijuana  ha^  indeed  Increased. 
But  the  number  of  heavy  Amphetamine  users 
has  not  grown  as  forecasted.  Instead,  the  new 
and  tragic  problem  Is  the  pise  of  experimen- 
tation with  heroin. 

The  Illicit  use  of  opiates  of  the  morphine- 
heroin  variety  started  during  the  Civil  War 
and  continued  through  thk  first  two  decades 
of  the  20tb  century.  By  nhe  end  of  World 
War  I,  between  600.000  and  1.5  million  per- 
sons in  the  U.8.  were  addicted  to  opiates. 
Following  vigorous  efforts  to  control  distri- 
bution and  reduce  Indiscriminate  dispens- 
ing of  opiate  drugs,  the  nu|nber  of  known  ad- 
dicts reached  its  lowest 
War  n. 

Immediately  after  the 
heroin  increased  and  tbi 
ported"  addicts  reached 
1968,  with  an  Improved 
there  was  general  agreemsnt  that  the  num- 
ber of  heavy  users  in  tlie  UJ3..  Including 
those  officially  recorded  an  1  those  not  known 
to  the  police,  was  in  the  nnge  of  100,000  to 
150.000. 

The  abuse  of  heroin  Is  no  longer  limited 


bint  during  World 

^ar,  the  supply  of 

number  of  "re- 

3,000  in   1953.  By 

{reporting   system. 


Apnl  8,  1970 


i| 


( 


to  deprived  communities.  It  has  spread  with 
a  vengeance  to  our  affluent  suburbs.  For  the 
most  part,  the  suburban  young  people  who 
are  playing  around  with  heroin  are  not  be- 
coming dependent  on  it.  Of  course,  some  of 
them  do  become  addicts.  In  some  well-to-do 
communities  on  the  East  and  West  coasts, 
preliminary  data  suggests  that  6  to  10  per 
cent  have  had  at  least  some  experience  with 
heroin  or  a  similar  drug. 

As  heroin  experimentation  grows,  the  num- 
ber of  young  persons  dying  from  overdoses  or 
other  complications  also  increases.  In  New 
York  City,  heroin-related  fatalities  are  now 
the  leading  cause  of  death  In  the  16  to  35 
age  group.  Between  1950  and  1965,  there  were 
some  2.500  heroin-related  deaths  (the  maxi- 
mum in  any  one  year  was  380) .  But  in  1967. 
650  persons  died  from  heroin:  in  1968  It  was 
730;  and  In  1969,  over  900. 

The  average  age  of  the  habitual  heroin 
user  Is  decreasing.  Four  years  ago,  the  mean 
age  was  between  27  and  28  years;  now  it  is 
approximately  22  years.  This  Is  reflected  In 
the  heroin-related  deaths.  Of  the  900  deaths 
in  1969,  some  255  were  teen-agers,  and  55 
were  16  years  of  age  or  younger.  Nowadays, 
reports  of  heroin  use  by  8-  to  12-year-old 
children  are  commonplace. 

Heroin  abuse  Is  no  longer  exclusive  to 
school  dropouts.  Use  of  the  drug  has  spread 
to  those  remaining  In  school.  This  is,  of 
course,  extremely  important  from  the  epi- 
demiologic point  of  view  because  the  likeli- 
hood of  contagion  is  vastly  Increased  if  the 
Illicit  user  remains  within  the  school  envi- 
ronment. 

Heroin  is  now  a  regular  part  of  the  reper- 
toir  of  the  drug  subculture.  Multiple  drug 
use  is  currently  the  norm.  A  reasonable  guess 
would  be  that,  of  those  who  use  marijuana 
on  more  than  a  few  occasions,  at  least  20 
per  cent  will  subsequently  utilize  more  dan- 
gerous drugs,  and  perhaps  10  per  cent  will 
Include  heroin  in  their  subsequent  drug  be- 
havior patterns. 

If  heroin  abuse  continues  at  this  rate,  it 
won't  be  long  before  schools  and  colleges 
across  the  country  will  suffer  from  a  very 
substantial  heroin  problem.  Clearly,  we  as  a 
society  viust  intervene  now.  Education  and 
rigid  school  regulations  will  help  but.  more 
Important,  the  supply  mtist  be  reduced.  This 
means  that  no  school  camptis  can  be  a  sanc- 
tuary for  the  heroin  seller  under  the  guise 
of  academic  freedom.  Those  who  peddle  her- 
oin must  be  ferreted  out  and  punished.  For 
the  major  Importers  or  distributors  of  heroin, 
there  should  be  no  leniency.  Those  who  decry 
20-year  to  life  sentences  for  Importers  and 
pushers  need  only  visit  the  morgue  of  the 
Office  of  the  Chief  Medical  Examiner  in  New 
York  City.  Our  laws  for  possession  of  some 
drtigs  are  often  too  harsh  but.  In  most  states 
and  at  the  Federal  level,  our  laws  relating 
to  the  major  importer  or  distributor  of  her- 
oin are  too  mild.  As  a  society,  we  have  an 
obligation  to  protect  our  teen-agers  from 
early  death  due  to  heroin.  To  do  so,  it  appears 
to  me  mandatory  to  make  the  risk-to-profit 
ratio  so  high  that  the  major  traffickers  will 
either  get  out  of  the  heroin  biislness  or, 
when  caught,  will  be  removed  from  society 
for  a  very  long  time. 


PERSONAL  EXPLANATION— 
HR.  15733 


HON.  EDITH  GREEN 

OF   OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  8.  1970 

Mrs.  GREEN  of  Oregon.  Mr.  Speaker, 
I  was  unable  to  be  present  for  the  vote 
on  H.R.  15733  yesterday  because  of  offi- 


EXTENSIONS  OF  REMARKS 

cial  business.  However,  had  I  been  pres- 
ent I  would  have  voted  in  support  of  the 
bUl. 

Mr.  Speaker,  it  is  a  matter  of  simple 
justice  to  the  thousands  of  railroad  re- 
tirees who,  like  all  of  those  attempting 
to  survive  on  fixed  incomes  in  these 
months  of  cruelly  rising  inflation,  des- 
perately need  even  this  modest  increase 
in  annuities  and  who  have  for  so  long 
looked  to  us  hopefully  and  patiently  for 
a  mesisure  of  relief. 

I  congratulate  the  distinguished  chair- 
man of  the  Interstate  and  Foreign  Com- 
merce Committee  for  yet  another  piece 
of  workmanlike  legislation  which  man- 
ages at  one  and  the  same  time  to  be 
humanely  responsive  to  the  needs  of  re- 
tired people  and  does  so  in  a  fiscally  re- 
sponsible way.  With  an  eye  to  the  fu- 
ture, necessary  preliminary  steps  have 
l}een  taken  for  ultimately  putting  the 
traditionally  problematical  system  of  our 
railroad  retirement  system  on  a  sounder 
actuarial  basis  than  that  which  is  pres- 
ently provided.  I  am  pleased  that  this 
bill  passed  the  House  with  an  overwhelm- 
ing majority. 
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STUDENTS  FIND  TRASH 


HON.  HENRY  C.  SCHADEBERG 

OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  8,  1970 

Mr.  SCHADEBERG.  Mr.  Speaker,  as 
our  entire  society  becomes  more  and 
more  concerned  with  the  protection  of 
our  environment,  from  Congress  to  busi- 
ness to  individuals,  I  have  stated  quite 
often  that  pollution  control  must  begin 
at  home.  No  amount  of  legislation  alone 
will  be  able  to  halt  the  onrush  toward 
a  destruction  of  the  natural  environ- 
ment. 

All  citizens  have  a  stake  in  controlling 
further  destruction.  The  earth  is  the 
product  of  our  Creator,  and  as  tenants, 
it  is  our  duty  to  protect  its  l>eauty  for 
ourselves  imd  for  future  generations. 
Congress  must  pass  stringent  laws,  busi- 
nesses must  realize  that  pollution  con- 
trol is  as  important  as  the  proflt  margin, 
and  individuals  must  be  aware  that  they 
will  be  required  to  make  sacrifices. 

Some  of  the  leaders  in  the  pollution 
war  are  the  members  of  the  young  gen- 
eration. More  than  anyone  else,  they 
realize  that  they  will  inherit  the  earth, 
and  they  want  it  to  be  clean. 

In  Beloit,  Wis.,  students  at  Memorial 
High  School  have  banded  together  to 
form  the  Environmental  Contamination 
Opposition — ECO — Club.  Some  of  their 
first  activities  concerned  the  difficult  but 
most  necessary  job  of  assisting  the  Rock 
County  Highway  Department  in  clearing 
streams  and  highways  of  ordinary  debris, 
left  as  residue  by  uncaring  individuals. 

The  Beloit  Daily  News  recently  recog- 
nized the  efforts  of  this  organization.  I 
am  pleased  to  enclose  a  copy  of  the  ar- 
ticle, written  by  Jim  Sweet,  for  the  at- 
tention of  my  colleagues: 

Students  Find  Trash 
(By  Jim  Sweet) 

The  scene  at  the  bottom  of  Coon  Creek 
was  enough  to  make  you  sick. 


Where  once  water  had  run  clean,  a  car 
etigine,  rusted  from  the  water,  was  now 
blocking  Its  path.  Further  upstream,  the 
water  was  parted  by  the  bell -shaped  cone  olf 
a  transmission  housing,  the  crankshaft  stiU 
attached. 

Further     examination     into     the     streaqi 
turned  up  two  record   players,  one  with   ti 
record  still  in  it.  And  next  to  that  a  televisio:' 
picture  tube,  still  Intact. 

COVERED    6    MILES 

It  was  the  worst  mess  this  reporter  and  hij 
coworkers  had  seen  all  day. 

About  20  members  of  the  Envlronmentajl 
Contamination  Opposition  (ECO)  Club  dt 
Memorial  High  School  had  started  at  8  a.m. 
Saturday  on  a  cleanup  project  in  conjuno- 
tion  with  the  Bock  County  Highway  Departf 
ment. 

Glen  Mallu  and  Harold  Mitchell,  two 
coiuity  workers,  accompanied  us  on  the  mis- 
sion that  lasted  until  3  p.m.,  and  saw  us  cover 
only  five  miles  of  paved  road. 

We  started  at  the  city  limits  of  St.  Law> 
rence  Avenue  and  worked  our  way  west.  In  a 
2  >^ -mile  stretch,  we  fiUed  two  dump  trucks 
with  beer  bottles  and  cans  that  had  beea 
thrown  along  the  roadside. 

We  counted  Just  seven  soft  drink  contain. 
ers. 

When  we  reached  Paddock  Road,  we 
worked  our  way  south  and  found  what  we 
thought  would  be  the  worst  trash  that  w^ 
would  encounter.  i 

SHOVELS   REQVIBEO  I 

One  200-yard  stretch  of  roed  was  so  baf 
that  we  had  to  use  shovels  to  pick  up  th^ 
trash. 

There  weif  spots  along  the  road  where  it 
appeared  that  scuneone  had  brought  their 
trash  out  and  burned  It.  The  scene  looked 
more  like  a  city  diunp  than  a  roadside. 

But  the  worst  was  yet  to  come,  when  w« 
came  upon  Coon  Creek.  I 

All  in  all,  we  had  filled  four  dump  truck$ 
In  five  miles  with  most  of  the  larger  item* 
saved  and  put  on  display  at  Memorial  High 
School. 

Durlin  Hamack,  head  of  the  Rock  County 
Highway  Department,  says  he  doesnt  know 
yet  what  the  cleanup  operations  wUl  cost  th« 
county.  "You  can  bet  that  it  will  be  plenty.'' 
he  commented. 

TWO    WORST    ROAOS 

St.  Lawrence  Avenue  is  not  the  only  roac 
that  was  littered. 

"Prairie  Road  and  Afton  Road  are  possi- 
bly the  worst  two  roads  in  the  county  for  this 
type  of  trash,"  Harnack  commented  last 
week. 

Students  who  helped  In  the  pickup  wer^ 
Kathy  Anderson.  Charlene  Wlthrow,  Su< 
Creacy,  Martha  Davis,  Nancy  Pineles,  Sam 
Creacy,  R\iss  Birkhart,  Jim  Petzrick,  William 
Brantley,  Prisha  McCauley,  Tim  Ramsey.  Kea 
Hammond.  Joe  FJalstad,  Jim  Moriarty.  Chris 
Page.  Mark  Fowden  and  Fred  Tuck. 

Teacher-advisers  were  Kathy  LaPlant, 
Lloyd  Page  and  Donna  Gilbertsoo. 


GLENVnj.E — THE  GREAT  WAY 
TO  THE  FUTURE 


HON.  DANIEL  E.  BUTTON 

OF    NEW   TORX 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  8,  1970 

Mr.  BUTTON.  Mr.  Speaker,  I  would 
like  to  pay  tribute  to  the  citizens  of  the 
town  of  Glenville  in  Schenectady  County, 
N.y..  in  the  29th  District  on  the  occasion 
of  the  beginning  of  their  sesquicenten- 
nial  anniversary  celebration  as  an  incor- 
porated town. 
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I  am  proud  to  represent  Jie  people  of 
this  lovely  suburban  town  with  its  rich, 
historic  Dutch  tradition  going  back  over 
300  years.  I  especially  commend  the  de- 
voted citizens  of  Glenville  who  will  be 
working  tirelessly,  under  the  chairman- 
ship of  Mr.  Wayne  Harvey,  to  mark  ap- 
propriately this  joyous  occasion. 

Much  of  Glenville.  situated  on  the 
beautiful  Mohawk  River,  still  retains  the 
charm  of  rural  America,  while  Scotia, 
a  thriving  suburban  village  within  the 
town,  has  graciously  made  the  transition 
from  farmland  to  suburbia. 

I  hope  if  my  colleagues  are  in  the  vi- 
cinity, during  the  week  of  August  16, 
they  will  visit  the  stately  Glen  Sanders 
mansion  and  stop  to  admire  the  charm- 
ing hamlets  of  Wolf  Hollow  and  Alplaus 
nestled  in  the  rolling  hills  of  this  lovely 
area. 

An  award-winning  seal  has  been  de- 
signed by  Sheila  Jweid  to  mark  this  his- 
toric event,  and  a  prize-winning  descrip- 
tive slogan,  "Glenville — The  Great  Way 
to  the  Future"  has  been  created  by  Pam- 
ela Niles. 


EQUAL  OPPORTUNITIES  FOR  CON- 
STRUCTION JOBS  AND  CON- 
TRACTS IN  REDEVELOPMENT 
PROJECT  AREAS 


HON.  CHARLES  H.  WILSON 

OF   CALirOKNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  8.  1970 

Mr.  CHARLES  H.  WILSON.  Mr. 
Speaker,  Richard  G.  Mitchell,  adminis- 
trator of  the  community  redevelopment 
agency,  city  of  Los  Angeles,  recently  sent 
me  copies  of  a  statement  of  policy  and 
goals  and  a  model  implementation  agree- 
ment concerning  employment  of  minor- 
ity contractors  and  employees  in  com- 
munity redevelopment  agency  programs. 

The  resolution  and  statement,  accord- 
ing to  Administrator  Mitchell,  update, 
and  to  a  certain  extent,  broaden  the 
agency's  afSrmative  action  program  in 
accord  with  recent  Federal  legislation. 
The  language  was  worked  out  in  nego- 
tiations with  the  community  council  for 
Justice  in  construction,  a  coalition  of 
groups  from  the  black  community  that 
is  concerned  with  increasing  the  employ- 
ment opportunities  for  minority  contrac- 
tors and  individuals  in  all  aspects  of  ur- 
ban redevelopment  in  Los  Angeles. 

The  agency  itself  has  entered  into  the 
first  implementation  agreement  with  the 
council,  and  expects  to  make  similar 
agreements  with  other  representative 
minority  organizations  in  the  near  fu- 
ture. In  addition,  since  the  majority  of 
redevelopment  projects  in  the  city  of  Los 
Angeles  are  located  in  areas  populated 
primarily  by  persons  of  lower  income  and 
by  persons  of  social  and  ethnic  minor- 
ities, the  agency  has  emphasized  such 
programs  in  the  past  and  will  continue 
to  do  so  in  the  future.  This  I  feel  is  in 
consonance  with  the  public  policy  to  en- 
courage and  assist  economic  growth  and 
improvement  for  lower  income  persons 
and  firms.  It  is  only  right  that  economic 
and  employment  opportunities  be  pro- 
vided to  the  residents  and  firms  located 
within  the  geographical  area  where  the 
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governmental  project!  are  taking  place 
and  I  wholeheartedly  support  such  an 
approach.  I 

I  am  now  includii^g  in  the  Record 
the  statement  of  polioy  and  goals  and  a 
model  implementation  agreement  for  my 
colleagues'  information. 

The  material  mentioned  above  follows: 
Statement    op    Pouct  Iand    Goals   op   the 

COMMUNITT      REDEVELAPMENT      AGENCT      OP 
THE   ClTT   OP  Los   ANGELES,    CALIP.,   ReCARO- 

ING  EqiTAt.  Oppobtunities  nt  Employment 
AND  Business  Contiia«ts  in  Constroction 
IN  Redevexopment  PH)ject  Areas 
I.  inthodoction 

It  is  the  Intent  of  Federal,  State,  and  Local 
laws  that  persons  and  [firms,  regardless  of 
race,  color,  creed,  religion,  sex,  or  national 
origin,  be  given  an  equil  opportunity  and  a 
fair  share  of  jobs,  conlracts,  and  business 
opportunities.  Particular  implementation 
emphasis  is  placed  on  oonstruction  projects 
involving  or  resulting  nom  the  expenditure 
of  public  funds.  I 

It  is  public  policy  to  ^ncourage  and  assist 
economic  growth  and  inlprovement  for  lower 
income  persons  and  films.  There  has  also 
been  particular  emphasis  on  economic  and 
employment  opportunllfes  in  governmental 
projects  located  in  g^graphlcal  areas  in 
which  racial  or  ethnici  minorities  and  low 
income  persons  or  smaller  sized  firms  reside 
and  do  btisiness.  I 

In  accordance  with  these  public  policies 
and  In  attempting  to  ijnplement  them,  the 
Community  Redevelopifient  Agency  carries 
out  active  programs  t^  encourage  the  in- 
volvement of  racial  aqd  ethnic  minorities 
and  of  persons  and 
and  smaller  size  in  its 
has  emphasized  such 
and  will  continue  to 
possible  in  accordance 
federal  regulations  an< 
the  capability  of  indivl 

n. 


April  8,  1970 


of  lower  income 
irojects.  The  Agency 
grams  in  the  past 
o  so  to  the  extent 
ith  local,  state,  and 
in  accordance  with 
uals  and  firms. 

EQUAL     EMPLOTMtNT     OPPOKTUNJTY 

A.  Agency  stafl\employment 
It  is  the  policy  and  practice  of  the  Agency 
to  provide  and  ensure  equal  employment 
opp>ortunities  in  the  Agency  to  all  persons 
and  to  prohibit  discrimination  In  employ- 
ment because  of  race,]  color,  religion,  sex, 
or  national  origin.  Th*  Agency  shall  con- 
tinue to  promote  and  assure  equal  employ- 
ment opportunity  In  e^ch  of  its  several  de- 
partments and  branches.  This  policy  and 
practice  applies  and  shill  continue  to  apply 
to  every  level  and  cat«ory  of  employment 
within  the  Ag^ency.         i 

The  salaried  personnel  of  the  Agency  and 
the  training  and  upgrading  of  such  person- 
nel shall  at  all  times  land  at  all  levels  be 
fairly  treated  and  to  the  greatest  extent 
feasible,  shall  be  representative  of  minorities 
from  the  communities] being  served  by  the 
Agency.  | 

B.  Equal  employment 

struciion 

The    Agency    shall    require 
greatest   extent    feasibi 

training  and  employmefat  arising  in  connec- 
tion with  construction!  In  a  redevelopment 
project  area  be  given  lo  lower  Income  per- 
sons residing  in  the  pipject  area. 

The  Agency  also  shal]  require  that,  to  the 
greatest  extent  feasible,  opportunities  for 
training  and  employment  arising  in  connec- 
tion with  constructionj  in  a  redevelopment 
project  area  be  given  }o  members  of  racial 
or  ethfJTc  minorities  Ito  proportion  to  the 
numbers  of  such  merobers  residing  In  the 
project  area.  I 

In  order  to  accomplish  this,  it  is  essential 
that  the  Agency  receive  cooperation  from 
residents  within  redevelopment  areas  and 
from  groups  and  associations  representative 


opportunity  in  con- 

that,   to   the 
opportunities    for 


construction  employment.  The  Agency  will 
require  construction  contractors  in  redevel- 
opment project  areas  to  s^ek  the  assistance 
and  cooperation  of  labor  utkions  In  achieving 
the  goals  established.  If  th^  goals  established 
by  this  Agreement  cannoi 
cause  of  discriminatory 
tices  of  any  labor  union, 
notwithstanding  such  d 
cies  and  practices  If  any, 
forts  to  assist  in  overco: 
criminatory  policies  and 
to  achieve  the  goals  es 
Agreement. 

III.    PITBLIC    AND    PRIVATE    CdNSTRtJCTtON    CON- 
TRACTS  IN    REDEVELOPMENT   PROJECT   AREAS 


of  low  income  persons 


ind  of  racial  and  eth- 


nic minorities.  Problems  exist  in  identifying 


and  recruiting  workers 


be  achieved  be- 
Ilcies  and  prac- 
ihe  Agency  agrees 
rlminatory  poll- 
use  its  best  ef- 
g  any  such  dls- 
ractices  in  order 
blished    by    this 


A.  Generdl 
shall   requl 


id  ethnic  mlnori- 

^tors,  subcontrac- 

ne  Agency  shall 

and  compliance 

degree  of  imple- 


The  Agency  shall  requa-e  as  part  of  all 
contracts  for  constructionj  In  redevelopment 
project  areas,  an  afiirmatiye  action  program 
for  Involvement  of  racial 
ties  as  employees,  contra 
tors.  Joint  ventures,  etc. 
also  establish  an  evaluatio 
program  to  determine  the 
mentation  of  the  aBlrmatiie  action  program. 

The  Agency  shall  use  its  good  offices  and 
best  efforts  to  assist  smfQl  and  minority 
group  contractors  to  obtalk^  financial  assist- 
ance, from  private  source^  and  from  public 
sources  such  as  the  Small  Business  Adminis- 
tration and  the  Departmei^t  of  Commerce  to 
enable  such  contractors 
development  programs. 

The  Agency  shall  seek 
or  local  programs  or  pla^ 
contractors  may  obtain 


I  participate  In  re- 

t>ut  federal,  state, 
through  which 
plus  equipment 


on  any  other  basis  within  the  financial  means 


determined  that 
xlst,  the  Agency 


of  small  contractors.  If  it 
such  plans  or  programs 
shall  advise  those  interested  and  shall  use 
its  good  offices  and  best  eSorts  to  assist  con- 
tractors In  obtaining  suchj  equipment. 
The  Agency  shall  encourfige  the  formation. 


ventures  and  the 
subcontractors.  In 
business  firms  to 


wherever  possible,  of  joint 
use  wherever  possible  of 
order  to  permit  minority 
cooperate  with  others  to  ih&ximlze  minority 
involvement  and  to  assist  la  the  training  and 
the  acquisition  of  experience  for  these  mi- 
nority firms, 
B.  Competitive  bidding  forlpublic  and  private 
construction  cc  ntracts 


When  the  Invitations  tc 
private    construction 
available  to  the  public  at 
win  also  make  certain  thai 
is,  at  the  same  time, 
of  the  community  in 
ment  projects  are  to  be 
groups  and  organizations 
projects  in  that  area. 

The  difficulty  or  Inability 
norlty    group    contractors 
bonds,   performance   bends 
material  bonds  for  contracts 
by  competitive  bidding  hfkve 
pose  Impediments  to  the 
tracts  by  such  contractors 
fore  will  propose  and  supi^rt 
bonding  requirements  of 
Department  of  Housing  a^d 
ment.  and  In  the  bonding 
State  law. 

The  Agency  will  propose 
thorlze  a  reduction  or 
bonding    requirements    Iz 
amounts  when  In  the 
Agency  such  reduction  or 
serve  the  public  interest 
also  propose  legislative 
authorize  builders'  control 
techniques  to  be  used  in 
nectlon  with  bonds 


bid  for  public  or 

contracts    are    made 

large,  the  Agency 

such  information 

brought  to  the  attention 

which  the  redevelop- 

(arried  out  and  to 

Interested  in  such 


C.  Public  and  private 
awarded  without 


who  are  qualified  for 


Local,  State  and 
tions,  and  policies  permit 
l>e  awarded  by  the  Agency 
tlve  bidding.  Contractors 


of  small  and  mi- 
in    securing    bid 
,   and    labor   and 
to  be  awarded 
posed  and  do 
obtaining  of  con- 
The  Agency  there- 
changes  in  the 
the  United  States 
Urban  Develop- 
requlrements  of 

legislation  to  au- 

elimination  of  the 

terms    of    dollar 

determination  of  the 

elimination  would 

the  Agency  will 

changes  which  would 

or  other  similar 

lieu  of  or  In  con- 


con  ttruction  contracts 
competitive  bidding 

Federal  statutes,  regula- 

many  contracts  to 

without  competl- 

of  the  Agency  also 
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III 


ai«  permitted  to  enter  into  aubcontracts 
without  competitive  bidding.  Private  de- 
velopers of  land  In  redevelopment  project 
areas  are  also  permitted  to  enter  Into  con- 
tracts without  competitive  bidding  and  the 
contractors  for  such  developers  are  permitted 
to  enter  Into  subcontracts  without  competi- 
tive bidding. 

It  is  the  policy  of  the  Agency  that,  to  the 
greatest  extent  feasible,  contracts  awarded 
without  competitive  bidding  for  work  to  be 
performed  In  connection  with  each  redevelop- 
ment project  will  be  awarded  to  business  con- 
cerns (Including  but  not  limited  to  indi- 
viduals or  firms  doing  business  in  the  fields 
of  planning,  consulting,  design,  architecture, 
building  construction,  rehabilitation,  mainte- 
nance, or  repair)  which  are  located  in  or 
owned  In  substantial  part  by  persons  residing 
in  each  redevelopment  project  area. 

It  is  also  the  policy  of  the  Agency  that,  to 
the  greatest  extent  feasible,  construction 
contracts  awarded  without  competitive  bid- 
ding for  work  to  be  performed  In  connection 
with  each  redevelopment  contract  will  be 
awarded  to  each  racial  and  ethnic  minority 
business  concern  (as  contractors.  Joint  ven- 
turers, or  subcontractors)  In  dollar  value  for 
each  calendar  year  proportional  to  the  per- 
centage of  each  racial  and  ethnic  minority 
residents  In  each  redevelopment  project  area. 
This  policy  Is  adopted  with  the  recognition 
that  the  attainment  of' such  a  goal  may  be 
limited  by  the  availability  and  qualifica- 
tions of  racial  and  ethnic  minority  con- 
tractors. 

The  Agency  shall  foater  and  encourage, 
wherever  possible,  the  formation  of  joint 
ventures  between  such  minority  biislness 
concerns  and  others  and  the  use  of  such 
minority  subcontractors  In  order  to  permit 
maximum  Involvement  oT  minorities  and  en- 
hance the  training  and  experience  of  such 
minority  business  concerns. 

IV.    GENERAL 

A.  Future  plana  of  the  agency 

It  Is  the  policy  of  the  Agency  to  supply 
information  and  reports  regarding  future 
plans  and  programs  of  the  Agency  to  the 
public  as  soon  as  their  release  Is  feasible  and 
appropriate. 

B.  Agency  contracts 
Any  and  all  contracts  of  the  Agency  are 
open  to  the  public  for  Inspection  and  par- 
ticularly as  pertinent  to  this  Statement  of 
Policy  and  Goals  for  the  purpose  of  deter- 
mining minority  Involvement. 

C.  Deposit  of  agency  funda 
It  Is  the  policy  of  the  Agency  to  the  great- 
est extent  feasible  and  to  the  extent  per- 
mitted by  Local,  State,  and  Federal  laws, 
regulations,  and  policies  to  deposit  Agency 
funds  for  redevelopment  project  areas  with 
residents  from  racial  and  ethnic  minorities 
in  depositories  owned  or  controlled  by  per- 
Bons  of  such  racial  and  ethnic  minorities. 

V.   CONTRACTS  WITH    ORGANIZATIONS 

It  Is  the  policy  of  the  Agency  to  enter  Into 
agreements  In  substantially  the  form  at- 
tached hereto  Implementing  this  Statement 
of  Policies  and  Goals  with  groups  and  as- 
sociations including  but  not  limited  to  those 
representative  of  the  redevelopment  project 
areas,  lower  Income  persons,  and  racial  and 
ethnic  minorities. 

AGREEMENT 

This  Agreement  Is  nuMle  and  entered  into 

this day  <rf ,  19 — ,  by  and  between 

the  Community  Redevelopment  Agency  of 
the  City  of  Los  Angelea,  California  ("Agen- 
cy") and  the  ("Community  Orga- 
nization") . 

Tbe  Agency  and  the  Community  Organiza- 
tion hM«by  agree  as  follows: 

I.  inoO]  Parties  to  this  agreement. 

A  [I  lOlJ  The  agency. 

The  Agency  is  a  public  body  corporate  and 
politic  exerdslng  governmental  powers  and 
organized  and  existing  pursuant  to  the  Com- 


munity Redevelopment 
California  (California  H< 
Section  33000  et  seq.) 
The  prlnciped  office 
at  727  West  Seventh 
Angeles,  California 
B.   It  1021  The  C( 
The  Community 


The  officers  and 


of  the  State  of 
ft  Safety  Code, 

gency  is  located 
Suite  400,  Los 


ity  organization. 
izatlon  is 


of  the  Community 


Organization  are  as  shown  on  Exhibit  "A" 
attached  hereto  and  Incorporated  herein.  The 
sponsors  and  supporting  organizations  of  the 
Community  Organization  and  their  relation- 
ship to  the  Community  Organization  are  as 
shown  on  Exhibit  "B"  attached  hereto  and 
Incorporated  herein. 
The    principal    office    of    the    Community 

Organization  is  located  at . 

For  the  purposes  of  this  Agreement  the 
Agency  recognizes  the  Community  Organiza- 
tion as  an  official  organization  representative 

of  the In  the  City  of  Los  Angeles. 

n.  [  I  200]  Purpose  of  agreement. 
The  purpose  of  this  Agreement  Is  to  Im- 
plement the  "Statement  of  Policy  and 'Goals 
Regarding  Equal  Opportunities  In  Construc- 
tion Employment  and  In  Construction  Con- 
tracts   In    Redevelopment    Project    Areas" 

adopted  by  the  Agency ,  19 —  attached 

hereto  as  Exhibit  "A". 

The  Commxmity  Organization  has  re- 
quested the  execution  of  this  Agreement  to 
assist  the  Agency  In  ensuring  existing  and 
additional  opportunities  for  the  following 
persons  and  firms  to  obtain  a  fair  share  of 
Jobs,  contracts,  and  business  opportunities 
In  redevelopment  projects: 

This  Agreement  seeks  to  ensure  stability 
of  public  and  private  construction  In  re- 
development projects  without  which  private 
contractors  cannot  provide  jobs  and  business 
opportunities. 

This  Agreement  Is  not  Intended  to  be  In- 
consistent with  or  prohibitive  of  Agency  re- 
latlonshlpw  and  agreements  with  other  per- 
sons and  organizations. 

The  Agency  agrees  that  It  will  not  enter 
Into  agreements,  adopt  policies,  or  engage 
in  activities  which  are  Inconsistent  with  this 
Agreement, 
ni.  IS  300]  Agency  responsibilities. 
The  Agency  agrees  to  Implement  the 
Statement  of  PoUcies  and  Goals  attached 
hereto  as  Exhibit  "A". 

The  Agency  will  make  an  active  effort  to 
secure  the  contractors  and  personnel  needed 
to  accomplish  the  goals  established  by  this 
Agreement. 

The  Agency  agrees  to  advise  the  Commu- 
nity Organization  of  contractors  experienc- 
ing difficulty  in  recruiting  workers  to  meet 
the  goals  of  minority  employment. 

The  Agency  shall  forthwith  devise  and 
make  as  an  enforceable  part  of  aU  contracts 
an  affirmative  action  program  for  Involve- 
ment of  minorities  In  construction  as  estab- 
lished In  this  Agreement.  The  Agency  shall 
also  devise  and  effectuate  an  evaluation  and 
compliance  program  so  as  to  determine  the 
degree  of  Implementation  of  the  affirmative 
action  program.  Periodic  reports  concerning 
this  program  at  Intervals  of  no  greater  than 
every  30  days  shaU  be  made  to  the  pubUc 
and  the  Community  Organization. 

The  Agency  agrees  to  furnish  the  Commu- 
nity Organization  with  the  categories  of 
work  and  services  to  be  performed  on  a  con- 
tract basis  in  connection  with  public  and 
private  construction  In  redevelopment  proj- 
ects In  the  City  of  Los  Angeles. 

IV.  [1400]  Community  organization  re- 
sponsibilities. 

In  consideration  of  the  promises,  cove- 
nants and  conditions  herein  contained,  the 
Community  Organization  and  Its  sponsoring 
organizations  hereby  agree  to  cease  and  de- 
sist from  any  and  all  picketing  and  demon- 
stratloDB  against  activities  of  the  Agency 
concerning  the  subject  matter  of  this  Agree- 
ment so  long  as  the  Agency  complies  with  the 
terms  of  this  Agreement.  This  Agreement 
does  not  preclude  the  Community  Organize- 
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tion,  Its  sponsoring  organizations,  or  any  per> 
sons  or  entities  connected  with  the  Commu- 
nity Organization  or  its  sponsoring  organiza- 
tions from  taking  any  other  actions  or  com- 
plaints in  courts  or  to  governmental  agencies 
to  enforce  any  rights  which  may  exist  or  be 
created  regarding  the  subject  matter  of  thi$ 
Agreement. 

The  Community  Organization  furthef 
agrees  to  assist  the  Agency  In  resolving  quesf 
tlons  which  may  In  the  future  arise  between 
the  Agency  and  the  community  which  is  ot 
concern  to  the  Community  Organization.     1 

The  Community  Organization  agrees  16 
actively  cooperate  with  the  agency  relative 
to  maintaining  open  and  fruitful  lines  of 
communication  between  the  Agency  and  th# 
community  which  Is  of  concern  to  the  Com* 
munlty  Organization.  Such  cooperation  shall 
include  but  not  be  limited  to  disseminating 
any  and  all  Agency  plans,  programs,  and 
equal  job  and  business  opportunity  efforts 
among  the  people  In  such  communities.  The 
Community  Organization  also  agrees"  to  d« 
any  and  all  things  necessary  to  maintalit 
amicable  relations  between  the  Agency  and 
such  commanities  to  the  end  that  the  pro* 
grains  and  provisions  contained  In  thli 
Agreement  will  become  and  be  maintained  14 
reality. 

It  Is  Incumbent  upon  the  Community  Or-* 
ganization  to  assist  and  cooperate  with  the 
Agency  In  achieving  the  purposes  of  thi« 
Agreement.  The  assistance  to  be  provided  by 
the  Community  Organization  shall  include 
but  not  be  limited  to  identification  and  re- 
ferral of  workers  to  contractors.  The  Com- 
munity Organization  shall  make  every  effort 
to  refer  persons  who  are  unemployed.  The 
Community  Organization  shall  provide  th« 
Agency  with  a  list  of  the  names  an.,  addresses 
of  the  persons  so  referred. 

The  Community  Organization  agrees  to 
compile,  furnish  and  keep  current  for  the 
Agency  a  list  of  Loe  Angeles  persons  and 
firms  (from  the  comnunlty  w^xlch  la  of  con- 
cern to  the  Community  Organization) ,  which 
can  under  contract  perform  work  or  services 
or  furnish  materials  and  suppUes  in  con- 
nection with  public  and  private  construe.' 
tion  m  redevelopment  projects  In  the  city 
of  Los  Angeles.  1 

V.  [S6O01  General.  I 

A.  1 1  501]  Title  to  Zand.  I 
Nothing  In  thU  Agreement  shall  constitute 

a  basU  for  contesUng  the  conveyance  of,  op 
title  to,  land. 

B.  [  {  602  J  Information  and  conferences. 
The  Agency  shall  In  cooperation  with  the 

Commimity  Organization  for  the  community 
which  is  of  concern  to  the  Community  Or- 
ganlzaUon  condua  conferences  with  persons 
and  contractors  In  order  to  acquaint  such 
persons  and  contractors  with  the  Agency's 
programs  and  ciurent  contracting  procedures. 

C.  [§503]  Termination. 

This  Agreement  is  terminable  by  either 
party  on  60  days  written  notice. 

D.  I  {  604]  Severability. 

If  any  part  or  provision  of  this  Agreement, 
or  the  application  thereof  to  any  person  or 
circumstance.  Is  held  Invalid,  the  remainder 
of  this  Agreement,  including  the  appUcatlon 
of  such  part  or  provision  to  other  persons  or 
circumstances,  shall  not  be  affected  thereby 
and  shall  continue  In  full  force  and  effect. 
To  this  end  the  provisions  of  this  Agreement 
are  severable. 

E.  (;  505]  Effective  date  of  this  agreement. 
This  Agreement  shall  become  effective  on 

the  date  when  it  has  been  signed  by  the 
Agency  and  the  Community  Organization. 

In  witness  whereof,  the  Agency  and.  the 
Community  Organization  through  their  of- 
ficers duly  authorized  have  hereunto  set  their 
hands  and  have  dated  this  Agreement  as  of 
the  date  first  above  mentioned. 

llie  Community  Redevelopment  Agency  of 
the  City  of  Loe  Angeles,  California. 

By . 

The  community  organlzatton. 

By . 
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ZWACH  TESTIFIES  FOR  MORRIS, 
MINN.,  RESEARCH  CENTER 


HON.  JOHN  M.  ZWACH 

OP   ItlNNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  8.  1970 

Mr.  ZWACH.  Mr.  Speaker,  last  week 
I  had  the  pleasure  of  presenting  testi- 
mony before  the  Agriculture  Subcom- 
mittee of  the  Appropriations  Committee 
on  the  need  for  additional  support  for 
the  Morris.  Minn..  Soil  and  Water  Re- 
search Center. 

Today,  we  have  a  mandate  from  the 
administration  and  from  the  people  to 
clean  up  our  environment.  This  research 
center  at  Morris,  Minn.,  has  been  and 
will  continue  to  be  engaged  in  studies 
into  the  causes  and  effects  of  lake  and 
stream  eutrophicatlon.  This  center  could 
well  be  the  focal  point  for  our  entire 
thrust  for  a  c\e&n  environment,  since  it 
is  one  of  the  few  research  facilities  in 
our  entire  Nation.  Before  we  can  clean 
up  our  environment,  we  must  have  sci- 
entific facts  on  which  to  baso  our  actions. 
This  is  the  purpose  of  this  Morris  fa- 
cility. I  am  sure  that  adequate  funding 
will  be  provided  for  the  expansion  of  its 
studies. 

Mr.  Speaker.  I  hereby  submit  for  the 
Record,  my  testimony  before  the  Sub- 
committee on  Agricultural  Appropria- 
tions: 

Statement  bv  Hon.  John  M.  Zwach 
Mr.  Cbalrman  and  members  of  the  sub- 
committee: I  am  appearing  before  you  on 
behalf  of  a  very  Important  research  program 
that  Is  essential  to  my  District  as  well  as  a 
large  part  of  the  north  central  region  of  the 
United  States.  I  am  referring  to  the  research 
that  Is  being  conducted  by  the  North  Cen- 
tral Soli  Conservation  Research  Center  at 
Morris.  Minnesota.  Their  program,  devoted  to 
studies  on  soil  and  water  conservation  prob- 
lems, is  helping  to  supply  answers  to  critical 
questions  In  the  fields  of  soil  erosion,  soil 
management,  water  management  and  water 
quality. 

I  am  particularly  concerned  about  the  way 
in  which  charges  are  being  leveled  at  agri- 
culture In  terms  of  its  contribution  to  the 
deterioration  of  our  environment  and  the 
tendency  for  Departments  other  than  the 
Department  of  Agriculture  to  become  in- 
volved In  agriculture's  problem.  Certainly 
agriculture  must  accept  Its  full  share  of  re- 
Eponslblllty  on  this  score,  but  I  believe  that 
an  organization  which  is  attimed  to  the  na- 
ture of  the  problems  confronting  agriculture 
should  be  delegated  the  responsibility  for  de- 
veloping the  means  to  solve  its  problems.  The 
Soil  and  Water  Conservation  Research  Divi- 
sion of  the  Agricultural  Research  Service. 
USDA.  has  been  conducting  research  on  prob- 
lems directly  related  to  the  processes  that 
result  in  declining  water  quality  for  many 
years.  As  a  consequence,  a  background  of 
fundamental  knowledge  and  expertise  is 
available  upon  which  to  build  an  effective 
and  efficient  research  program  to  develop  the 
practices  that  are  required  to  affect  much 
needed  solutions.  It  is  particularly  urgent 
that  we  do  not  let  public  concern  over  agri- 
culture's contribution  to  the  pollution  prob- 
lem In  any  measure  detract  from  our  wUl- 
IngnesB  to  support  agricultural  research. 

The  U.S.  Department  of  Agriculture  has 
compiled  an  enviable  record  \n  all  phases  of 
its  research  program.  As  a  result  of  its  efforts, 
farmland  is  no  longer  the  major  source  of 
the  sediment  that  pollutes  our  waters — new 
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construction  is  the  ma]<fc-  source  of  allt  to- 
day. Its  research  is  hel]  ilng  to  understand 
and  develop  solutions  to  problems  associated 
with  the  accumulation  <f  nutrients  in  sur- 
face  and  ground  waters,  pesticides  and  ani- 
mal wastes.  Almost  five  ;  'ears  ago  the  North 
Central  Soil  Conservatic  n  Research  Center 
shifted  part  of  its  resear:h  effort  to  investi- 
gations on  the  influence  ( if  agricultural  prac- 
tices on  the  quality  of  water  that  runs  off 
agricultural  lands.  This  w  ork,  though  limited, 
has  given  invaluable  inf oration  on  the  con- 
tribution that  agricultuit  makes  to  the  nu- 
trient buildup  (eutrophicatlon)  of  surface 
waters.  We  need  to  expaid  this  work  to  ob- 
tain solutions  to  these  and  similar  problems 
as  soon  as  possible.  ] 

This  Committee  has  s>proprlated  a  total 
of  $400,000  to  permit  thd  building  of  an  ad- 
dition to  the  North  Central  Soil  Conserva- 
tion Research  Center  wilch  will  accelerate 
this  Important  research  {endeavor.  It  is  my 
understanding  that  the  contracts  for  this 
building  will  be  let  in  lite  fiscal  year  1970. 
I  want  to  urge  this  Comnfittee  to  appropriate 
the  funds  necessary  for  annual  operation  of 
this  expanded  program  (estimated  $424,000) 
as  soon  as  the  facility  |s  available. 


April  8,  1970 
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HON.  ANCHER  NELSEN 

OF    MINNBOTA 

IN  THE  HOUSE  OF  RETRESENTATIVES 

Wednesday,  Ami  8.  1970 

Mr.  NELSEN.  Mr.  Speaker,  soon  more 
air   transportation   history   will   be   re- 
corded in  our  State  by 
the  home-based  airlin 
nesota  in  1926. 

Donald  W.  Nyrop.  p 
west  Orient,  recently 
Northwest  will  begin 
with  the  Boeing  747  Uetween  the  Twin 
Cities  of  Minneapolis-fct.  Paul  and  New 
York  City  on  July  1.  14  addition,  on  this 
same  date  Northwest  \fill  commence  747 
service  from  Seattle-TJacoma  to  Tokyo. 
This  will  mark  the 
service  to  operate  out 
and  from  the  Seattle 

Minnesotans  feel  d' 
complishments  of  Northwest,  our  Na 
tion's  second  oldest  airline.  Northwest 
Orient  has  always  beef  a  good  neighbor 
in  our  State,  providing  employment  for 
in  excess  of  6.000  Minnesotans.  Northwest 
also  means  a  total  1969  input  to  the  econ- 
omy of  Minnesota  of  over  $100  million. 

Last  E>ecember  Donald  W.  Nyrop  an- 
nounced that  Northvwst  Orient  would 
merge  with  Northeast  ^irlines.  This  mer- 
ger should  bring  many  benefits  to  air 
travelers,  the  shipping  [public  and  to  the 
postal  service.  Northwest  under  the  terms 
of  the  merger  proposal  would  be  the 
surviving  company.      1 

It  would  seem  that  jthis  proposal  has 
particular  significance  in  the  sound  de- 
velopment of  our  air  tf  ansportation  sys- 
tem. The  sound  management  policies  of 
Northwest  are  well  known  and  would  do 
much  to  strengthen  me  quality  of  air 
service  in  the  present  Northeast  Airlines 
service  area.  Northwest  has  a  good  record 
of  service  to  many  smaller  communities 
in  the  West  and  has  demonstrated  its 
competence  in  meetinfe  the  air  service 


needs  throughout  the  No^hem  States  of 
the  Unl(»i. 

I  bring  this  proposal  tjo  the  attention 
of  my  colleagues.  Mr.  Sp<  aker,  because  I 
believe  that  this  merger  proposal  will 
serve  to  solve  the  flnancic^  diflBculties  ex- 
perienced by  Northeast  Airlines  and  will 
go  a  long  way  toward  pijomoting  a  bal- 
anced air  transportation 
country. 
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this  industry 
itegral  part  of 
ffowhere  is  the 
stry  more  alive 


HON.  HASTINGS  KEITH 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  April  8,  1970 

Ml-.  KEITH.  Mr.  Speakfcr,  although  the 
days  of  whaling  are  long  gone,  the  ro- 
mance and  adventure 
will  remain  forever  an 
the  American  culture. 

memory  of  this  great  indi ., 

than  in  the  district  I  ain  privileged  to 
represent,  which  includes  both  Nan- 
tucket and  New  Bedford,  the  whaling 
capitals  of  the  world  in  jthe  years  when 
whale  oil  lighted  Americja's  lamps. 

Last  month  the  Post  Office  issued  an 
embossed  envelope  in  con  unemoratlon  of 
this  great  industry,  and  of  its  most 
famous  chronicler.  Hern  an  Melville.  At 
the  issuance  ceremonies  i  n  New  Bedford, 
one  of  the  most  fascinating  talks  of  the 
day  was  given  by  Everett 
to  the  editor  of  the  New  Bedford  Stand- 
ard Times  and  an  acknowledged  author- 
ity in  whaling  lore. 

For  the  benefit  of  niy  colleagues — 
and  for  all  the  Record's  r  eaders  who  love 
the  sea  and  its  history- 
Mr.  Allen's  remarks : 

Remarks  or  EvERm 

In  discussing  what  he  called  the  honor  and 
glory  of  whaling.  Herman  Blelville  wrote: 

"There   are   some   enterprises 
careful  disorderliness  is  the 


in   which   a 
Tue  method.  The 


a    fra- 


characterlzed  by 
which  there  are 


more  I  dive  into  this  matte  -  of  whaling,  and 
push  my  researches  up  to  the  very  spring 
head  of  it,  so  much  the  moi  e  am  I  impressed 
with  its  great  honorablenei  s  and  antiquity: 
and  especially  when  I  find  so  many  great 
deml-gods  and  heroes,  proihets  of  all  sorts, 
who  one  way  or  another  h  ive  shed  distinc- 
tion upon  it,  I  am  transpoited  with  the  re- 
flection that  I  myself  belong,  though  but 
subordlnately.  to  so  emilazoned 
ternlty." 

And  so  It  is.  an  enterprisd  ( 
a  careful  disorderliness,  "Ir 
many  deml-gods  and  heroci,  prophets  of  all 
sorts."  Now.  you  may  ask,  eipyecially  since  we 
live  in  an  age  dedicated  to  t  he  destruction  of 
deml-gods  and  heroes  and  to  the  proposition 
that  they  all  have  clay  i  eet,  why  should 
whaling  produce  any  such? 

Now,  first  you  have  to  remember  that,  with 
the  whalemen,  home  was  us'  lally  off  Hatteras. 
or  Cornell,  or  at  some  mathematical  way 
station  of  the  world  called 
276  miles  from  Port  MacPh«rson  at  57  below, 
where  they  were,  knowledgewbly  in  their  own 
watery  front  yard,  able  to|  feed  themselves 
three  times  a  day.  with  or  without  weevils  in 
their  biscuits,  doctor  most  ims  and  pray  some- 
what over  their  medical  failures,  repair  any- 
thing that  parted  or  carried  away,  and  go 
about  their  business  geneiplly  Independent 
of  the  continents. 


I  am  including 


S.   Allen 


AjyrU  8,  1970 
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Understand  then,  what  this  means  when 
the  last  blue  ime  of  land  drops  into  the  sea 
astern  and  there  Is  no  sotmd  but  bubbles 
under  the  forefoot  and  no  frame  of  reference 
but  a  bowl  of  sky  and  a  plateau  of  water, 
either  of  which  may  be  friendly  or  other- 
wise. With  or  without  reasonable  warning. 

The  master  of  the  vessel  thus  becomes 
onmipotent,  that  is.  to  blame  for  everything, 
not  excluding  the  weather.  He  Is  Judge.  Jury, 
diplomat,  father  and  mother;  he  is  arbiter, 
calculator,  seer  and  admmistrator,  doctor 
and  minister  and  occasional  searcher  of 
souls.  Including  his  own.  He  does  all  of 
these  things,  according  to  temperament  and 
ability  well,  reasonably  well,  adequately,  or 
abominably.  By  the  same  token,  his  Junior 
officers  and  the  foremast  hands  are  the  sub- 
jects In  this  watery  kingdom  and  they  may 
know  more  or  less  than  the  master,  and 
may  accordmgly  accept  their  circumstance — 
which  has  no  shoreslde  parallel,  reasonably 
well,  adequately,  or  abominably,  with  or 
without  logic. 

Fmally,  bear  in  mind  that  whalers  were 
Uttle  ships  for  globe-glrdllng.  The  Charles  W. 
Morgan — and  many  were  smaller  than  she — 
was  a  300-ton  vessel,  105  feet  long.  By  con- 
trast, the  battleship  Massachusetts  in  Fall 
River  is  35,000  tons  and  704  feet  long.  Little 
ships  require  men  of  certain  largeness. 

So  much  for  the  general  setting  and  this, 
of  covuse,  was  why  Mr.  MelvUle  made  It  plain 
that  It  would  be  difficult — it  still  is  dlffi- 
ciUt — for  a  lubber  to  understand  what  goes 
on  at  sea  and  why.  In  the  instance  of  whal- 
ing, this  commumcatlons  gap  is  com- 
pounded because,  in  many  instances,  the 
voyages  were  long,  years  long,  long  enough, 
one  is  certain,  and  hard  enough  as  well,  to 
alter  the  shape,  the  size,  and  the  psychology 
of  a  man  so  much  perhaps  that  he  never 
could  understand  the  ways,  the  govern- 
ments, the  colloquialisms,  or  the  inade- 
quacies of  landsmen  again. 

Por  a  few  moments,  I  shall  let  these  peo- 
ple— some  of  whom  came  aboard  through 
the  hawse  pipe  and  worked  their  way  aft, 
which  Is  to  say,  started  as  seamen  and  be- 
came officers,  and  some  of  whom  spent  most 
of  their  time  on  the  quarterdeck  in  com- 
mand, tell  you  what  whaling  was  like,  and 
why  Mr.  MelvUle  Inevitably  found  In  It  both 
heroes,  and  a  careful  disorderliness. 

John  Abbott,  age  17.  foremast  hand  aboard 
the  ship  Huntress,  who  sailed  from  New  Bed- 
ford, April  14. 1836: 

"On  August  3,  a  small  black  cloud  was 
observed  rising.  It  soon  spread  all  over  the 
horizon.  There  was  hardly  a  breath  of  wtod 
and  we  began  toftake  In  all  saU.  Soon  we 
heard  a  roar  and  the  captain  ordered  aU 
sail  to  be  clued  up. 

"The  lightning  flashed  all  over  the  hemi- 
sphere. It  streaked  down  our  main-topmast 
fore  and  aft  stay  and  went  off  without  domg 
any  damage.  It  left  something  that  appeared 
like  a  ball  of  fire  on  our  main  truck  at  the 
top  of  the  mast,  which  stayed  about  three 
minutes  and  went  off  presently. 

"The  wind  struck  the  ship.  X  was  at  the 
heUum  (sic).  The  captam  took  hold  with 
me  and  we  put  the  helium  up  and  kept  her 
off  before  the  wind  under  bare  polee.  She 
went  oB  12  mUes  an  hour  and  ran  about 
four  hours  and  It  luUed  a  Uttle.  My  hands 
were  not  a  Uttle  bruised  as  they  were  ex- 
posed to  the  bale  (sic)  stones  which  fell  as 
large  as  walnuts." 

Welcome  TUton: 

"Well.  I  was  thirteen  when  I  went  before 
the  mast  ta  the  schooner  Cohanet.  We  went 
for  humpback  around  the  East  Indies  and  by 
and  by,  we  went  for  sperm  In  the  South 
Atlantic.  There  was  a  good  deal  of  laying 
(sic)  around,  nothing  to  do  but  holystoning 
and  worse;  it  was  a  good  deal  like  killing 
cows." 

(I  might  explain  that  holystoning  in- 
volved a  large  flat  piece  of  sandstone,  some- 
times with  a  rope  at  each  end,  by  means  of 
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which  It  was  slid  forward  and  backward  along 
a  vessel's  wet  deck.  It  was  a  device  reason- 
ably effective  In  curing  boredom  and  avoid- 
ing mutiny,  simply  because  It  made  men  too 
tired  for  either.) 

But.  of  course,  whaling  was  not  always 
like  that  and  many  found  adversities  In  It, 
so  demanding  as  to  produce  men  Uke  Wel- 
come's brother.  Will,  who  had  himself  been 
a  whaleman  in  his  first  days  of  sea-faring. 
What  was  Will  like? 

He  was  In  a  12-man  bark  off  the  Niger,  a 
west  African  river,  and  against  orders,  the 
crew  kept  coming  on  deck  after  dark,  which 
Is  a  gooid  way  to  get  tropical  fever.  So  most 
of  them  did.  Will  and  the  master  did  what 
they  could  for  them,  which  wasn't  much, 
and  one  by  one.  the  bark's  crew  died  untU 
only  Will  and  one  other  were  left. 

Then  began  what  the  account  In  the  Vine- 
yard Gazette — based  on  years-old  conversa- 
tions with  WUl — called  "perhaps  the  madest 
voyage  in  history."  Will  and  his  shipmate  bad 
to  decide  whether  to  work  the  bark  m  to- 
ward the  coast  and  abandon  ship  because 
there  were  only  two  of  them  to  handle  ixa, 
or  whether  to  try  to  get  her  home.  They  re- 
fused to  abandon,  so  they  made  saU  and  stood 
off. 

What  they  stood  off  for  was  Ehigland — the 
two  of  them  sailed  the  12-man  bark  from 
Africa  to  England  and  one  who  knew  Will 
personally,  and  heard  the  story  from  him, 
recalled,  "WIU  said  they  didn't  get  much 
sleep  and  whereas  they  coiUd  set  sail,  they 
couldn't  take  it  in,  so  every  time  It  blew,  they 
had  to  let  whatever  was  set  blow  away,  but 
anyway,  they  got  there,  although  I  suspect 
looking  somewhat  like  the  last  run  of  shad 
at  the  end." 

George  Fred,  Welcome  TUton's  brother:  I 
shall  not  go  into  the  matter  of  his  3,000-mUe 
trek  across  Arctic  ice  to  seek  help  for  the 
locked-ln  whalers,  because  It  is  well  known, 
except  to  note  that  it  took  him  from  Oc- 
tober to  March,  that  he  and  the  Eskimos  he 
traveled  with  ate  their  dogs,  one  by  one,  and 
that  he  completed  the  journey  by  rowing 
across  the  Shelikoff  strait  to  Kodlak  Island, 
37  miles,  in  a  leaky  punt,  caulked  with  tat- 
ters of  his  skin  clothing  and  the  last  rem- 
nants of  his  tuiderwear,  while  the  Eski- 
mos baUed  for  life. 

My  father,  Joseph  Chase  Allen,  an  auth(»'- 
ity  on  New  Bedford  whaling,  wrote  his  bi- 
ography; George  Fred  was.  therefore,  a  fre- 
quent visitor  at  our  hovise  and  what  I  re- 
member about  him  is  what  he  said  about  his 
first  trip  out  aboard  the  Union,  when  he  was 
15.  The  skipper  had  assigned  to  him  the 
lightest  oar  in  the  boat  because  he  was  thin 
(incidentally,  he  gained  65  pounds  on  this 
trip  on  salt  horse,  flsb,  beans  and  hard 
tack). 

When  his  boat  was  lowered  for  the  first 
time,  George  Fred  said,  "I  was  scared  to 
death.  We  were  going  right  direct  for  that 
90-barrel  whale,  its  flukea  all  flipping.  Be- 
lieve me,  when  the  mate  yeUed  "haiU  ahead," 
I  was  Just  a  boy,  but  when  the  caU  came, 
"stern  all,"  I  was  as  good  as  any  man  in  the 
boat." 

They  took  the  whale,  of  course,  and  since 
this  episode  concerned  a  man  who  knocked 
out  professional  prize  fighter  Joe  Choynskl 
in  San  Francisco;  who  was  stabbed  by  an 
ItaUan  In  Buenos  Aires;  who  as  lx>atheader 
on  the  Admiral  Blake  had  his  boat  smashed 
to  spimters  by  an  angry  whale  and  who  was 
saved  from  drowning  by  another  ship  near 
enough  to  pick  him  up — since  all  these 
things  were  so,  going  onto  that  ninety-barrel 
whale  at  the  age  of  15  may  have  been  the 
first  and  last  time  that  George  Red  was 
afraid,  and  why  he  bothered  to  teU  me 
about  It. 

In  the  volume  "Captain's  Papers,"  the  rec- 
ollections of  Captain  EUsworth  Luce  West, 
as  told  to  Mrs.  Eleanor  Luce  Ransom  May- 
hew  of  Chllmark,  Henry  Beetle  Hough  wrote 
In  the  foreword,  "Even  the  symboUc  master- 
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piece  of  Herman  MelvUle  requires  the  com- 
plement or  counterpoint  of  an  unlmagmatlvc 
whaling  captain's  accoimt  of  his  profession, 
in  which  the  insular  Tahltis  remain  on  the 
stirface  of  the  globe  instead  of  assuming  a 
place  In  the  soul  of  man,  and  spermacetti  is 
balled  directly  from  the  'case'  of  a  whalf, 
unmixed  with  angels." 

It  is  an  appropriate  comment  and  es- 
pecially m  this  Instance.  I  talked  with  Cap- 
tam West,  who  said,  "Give  me  a  dollar  watch 
and  I'll  take  anything  anywhere,"  which  >s 
a  candid,  lacomc,  unemotional  dismissal  of 
most  of  the  expensive  and  complicated  navi- 
gational Instruments  that  mankind  has 
spent  the  last  several  centuries  developing. 
It  Is  a  remark  symboUc  of  his  calm-self- 
reUance. 

After  bowhead  in  the  Arctic.  In  the  steam 
whaler  William  Baylies,  as  fourth  officer.  Mr. 
West  recalled,  "It  was  a  bitter  cold  day. 
with  a  blinding  snowstorm  raging  over  the 
water.  The  whale  was  sighted  from  the  mast- 
head and  Immediately  four  boats  were  low- 
ered. Including  mme. 

"The  whale  breached  (which  is  to  say  came 
up  out  of  the  water)  Just  ahead  of  my  boat, 
so  we  went  onto  him.  I  struck  him,  and  he 
started  rolling  around.  We  were  stlU  trymg  to 
make  fast  when  his  roUlng  around  threw  me 
ten  feet  out  of  the  boat  mto  the  icy  water. 
The  next  thmg  I  knew,  the  boat  had  capsized 
and  everybody  was  overboard. 

"We  were  all  dressed  in  heavy  furs,  which 
made  it  difficult  to  swim.  On  top  of  that, 
water  started  freezing  on  our  clothes  and 
our  bodies.  We  tried  to  hang  onto  the  boat 
and  I  dove  under  six  times,  trying  to  cut  the 
Une  to  the  whale.  I  couldn't  do  it.  The  whale 
went  off  with  the  boat.  We  hung  onto  ioe 
pans  and  by  and  by.  the  other  boats  picked 
us  up.  My  clothes  were  stiff,  and  my  body 
from  the  waist  down  was  numb.  But  after  a 
few  minutes  below  deck  and  several  doees  of 
Jamaica  ginger,  we  were  ready  for  the  Job 
agam." 

In  1942,  in  behalf  of  U.S.  Navy  IntelUgence. 
I  mtervlewed  Captain  West.  In  an  effort  to 
obtain  navigational  Information  on  the 
South  Pacific.  Captain  West  bad  not  been 
there  for  forty  years,  but  the  naval  directive 
from  Washington  had  stated,  In  effect,  "If 
the  available  Information  Is  a  haU-centur)r 
old.  take  It;  It  may  very  likely  be  something 
we  dont  have  or  our  charts  can't  provide." 

Captain  West  talked  with  me  for  two 
hours,  and  his  recoUections  covered,  with 
outstanding  regard  for  detail,  something  like 
fifty  Islands  and  atolls,  their  channel  depths 
at  high  and  low  water,  whether  there  wtm 
fresh  water  ashore,  their  height  above  sea 
level,  general  weather  conditions  surround- 
ing them  and  with  sufficient  accuracy  so 
that  the  Navy  eventually  sent  him  a  letter 
of  commendation. 

Hartson  H.  Bodfish,  a  man  whose  laugb 
was  like  gravel  swirled  in  a  bucket,  who 
reached  In  his  hip  pockets  for  his  Jackknife 
and  chewing  tobacco  like  a  Western  gun- 
fighter  reaching  for  his  Colt  .446:  "Befor* 
the  wmdup  of  the  season,  we  ran  mto  som^ 
trouble  aboard  the  Beluga,  mutiny.  The  first 
I  bad  ever  experienced.  Mr.  Lee,  my  second 
mate,  had  experienced  some  trouble  with  on^ 
of  the  Englishmen  and  had  struck  the  maq. 
Whereupon,  the  man  had  Jumped  up. 
g^rabbed  a  handspike  and  made  for  the  mate, 
whUe  a  few  others  told  him  to  go  ahea* 
and  klU  Mr.  Lee.  [ 

"Matters  didn't  progress  to  the  point  at 
killing  and  Mr.  Lee  reported  the  incident 
to  me.  As  master.  It  was  not  only  up  to  me  to 
straighten  the  matter  out  but  to  make  some 
security  against  a  repetition  of  the  occur* 
rence.  The  master  of  a  whaleship  was  the 
law.  not  because  he  wanted  to  be,  but  be* 
cause  he  had  to  be  If  any  measure  of  suc- 
cess was  to  result  from  a  voyage  and  so  t 
took  the  matter  in  hand. 

"I  approached   the  mutlnoua  group  ant . 
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singled  out  the  man  who  had  tackled  the 
mate,  laying  blm  out  without  any  delay. 
One  of  hU  friends  Jumped  In  to  help  him, 
and.  pulling  a  knife,  stabbed  me  In  the  side, 
the  blade  going  In  between  my  lower  ribs 
and  the  pelvic  bone.  If  I  badnt  seen  It  com- 
ing, that  would  have  been  the  end  of  every- 
thing as  far  as  I  was  concerned,  but  I 
Jumped  right  toward  him  and  the  sweep  of 
the  knife  waa  shortened  and  deflected. 

"It  stung  more  or  less  and  riled  me  be- 
sides. I  picked  up  a  squeegee,  which  Is  a 
heavy  variety  of  mop,  and  began  to  apply 
it  where  I  thought  It  would  do  the  most 
good.  I  literally  mopped  up  those  unruly 
lads.  I  think  there  were  five  on  their  beam- 
ends  before  the  discussion  ended.  Then  I 
Ironed  the  man  who  used  the  knife  and 
triced  him  up  In  the  rigging  for  twenty-min- 
utes. (I  might  explain  that  I  cannot  be  cer- 
tain what  Mr.  Bodflsh  did  here,  but  tricing 
generally  meant  stringing  up  by  the  thxunbs 
in  the  rigging,  in  such  manner  that  every 
time  the  vessel  rolled,  one  himg  by  them). 

"At  the  end  of  that  time."  said  Captain 
Bodflsh.  "he  had  experienced  genuine  con- 
trition and  promised  to  behave  himself,  so 
I  let  blm  down  and  turned  him  to  with  the 
crew.  Then  I  went  below,  where  I  was  laid 
up  for  ten  days  with  my  wound,  but  I  will 
say  this,  that  after  that  episode,  I  never 
had  a  better  crowd  at  sea  with  me." 

"Tills  Is  as  recorded  by  my  father,  in  his 
volume  "Chasing  the  Bowhead,"  written  on 
the  basis  of  extensive  convn-sations  with 
Captain  Bodflsh. 

I  found  Captain  Charles  Chace  hoeing 
In  his  garden  for  he  was,  as  were  many  of  the 
whalemen,  amphibious  by  nature.  He  said, 
"Whales  have  streets  to  go  in.  Prom  a  patch 
of  green  water  east  of  Barbados  where  I 
struck  my  first  whale  at  19,  I've  followed 
them  for  miles  in  a  straight  unerring  course. 
I've  seen  a  school  of  young  bull  whales  ofif 
the  coast  of  Africa  hold  a  straight  course  for 
hours  on  end. 

"Not  m  the  way  of  bragging,  but  there's 
a  lot  to  whaling.  A  big  part  of  It  Is  coopera- 
tion on  the  part  of  all  hands.  Then  there's 
the  knowledge  of  sailing,  of  boat  handling 
and  of  the  whale  Itself.  And  beyond  that, 
there's  premonition.  As  far  as  Vm  concerned 
personally,  I've  lowered  many  a  time  know- 
ing I  wasn't  going  to  get  a  whale — and  I 
would  have  been  Just  as  certain  at  other 
times.  And  beyond  all  that,  there's  luck  and 
rve  always  had  plenty  of  that." 

That's  right.  Charlie  Chace  was  the  top- 
notch  master  of  the  J.  and  W.  R.  Wing  fleet. 
There  were  many  reasons  for  it,  but  here 
Is  an  example,  In  his  own  words  ("Plshy", 
tbey  called  Charlie  Chace,  because  he  always 
found  whales.)  Listen  to  him  speak: 

"When  you  come  up  to  strike  a  whale,  re- 
member what  he  looks  like  under  water.  If 
you  can't  see  a  whale  underwater  In  your 
mind's  eye,  you're  no  good — because  If  you 
can't  picture  the  shape  of  the  body  that  you 
can't  ace.  then  you  can't  visualize  his  vital 
spots. 

"The  mate's  boat  was  after  a  himipbeck. 
They  were  going  to  windward  in  a  nasty 
chop  that  was  wearing  down  the  men  at 
the  oars.  Every  time  they'd  get  within  sMk- 
Ing  distance,  the  whale  would  sound.  (Which 
Is  to  say,  submerge.)  That  went  on  for  most 
half  a  day. 

"Finally,  I  couldnt  stand  it  any  longer. 
I  lowered  my  own  boat;  she  was  ahort- 
masted  and  long-gaSed  and  we  were  to 
windward.  I  came  down  the  wind  going  fast 
and  the  next  time  that  whale  looked,  we 
were  head  and  head  and  he  couldn't  go 
down  (act  enough.  I  let  him  have  It  with 
the  bomb  gun  and  killed  him  right  there. 
Of  course  you're  not  suppoaed  to  do  things 
Uke  that  and  the  mate  was  mad  and  claimed 
I'd  killed  hla  whale.  I  told  him  neither  him 
nor  the  whale  woold  have  lived  long  enotigh 
for  him  to  have  gotten  It  the  way  he  waa 
Cotng." 


EXTENSIONS  C  F  REMARKS 

And  finally,  let  us  con  Ider  Ben  Cleveland: 
(and  here  I  quote  an  erewltness:)  "In  the 
spring  of  1915,  the  Charles  W.  Morgan  lay 
at  the  old  tack  works  ^  rharf  In  Fairhaven, 
where  she  had  been  laid  up  long  before. 
I  went  and  looked  h  sr  over  when  the 
weather  warmed  up  and  I  saw  that  she  was 
bedraggled  below  and  iJoft,  full  of  water 
because  of  a  hole  in  hor  side,  so  that  she 
lay  on  the  bottom  with  ( |uite  a  list  and  gen- 
erations of  hake  (flsh  vith  white  "whisk- 
ers") were  making  thei  iselves  at  home  in 
her  cabin. 

"That  fall,  It  became  mown  that  Captain 
Ben,  through  xuiwise  Uivestments  (he  had 
been  a  whaling  master  ilnce  1883,  when  he 
went  out  with  the  Bc.tha)  had  virtually 
gone  broke.  So  Captain  Ben  showed  up  on 
the  waterfront,  looking  for  a  ship  because 
he  had  to  go  back  to  the  sea,  the  only 
thing  he  knew,  from  wiich  he  had  retired 
long  since.  He  found  th ;  Morgan. 

"War  was  on  at  the  time  and  she  was 
sheathed  in  what  tbey  called  yellow  metal 
and  all  of  her  lower  rlgg  Ing  was  hemp.  Junk 
was  worth  its  weight  J  a  gold  and  dealers 
offered  to  sheath  her  Ixtttom  with  oak  and 
soak  it  with  copper  p  Lint  because  yellow 
metal  wasn't  available,  i  nd  they  also  agreed 
to  rig  her  throughout  vltb  wire,  instead  of 
the  old  hemp.  With  hemb,  her  lower  shrouds 
were  the  size  of  a  mail's  leg,  and  besides, 
it  tightened  and  slackened  with  every  patch 
of  fog  and  the  rising  o|  the  sun. 

"Ben  took  them  up  on  this  and  dragged 
her  sails  and  other  geas  out  of  the  sail  loft 
where  they  had  lain  foe  years,  rigged  her — 
half  her  running  rigging  was  sisal  (which,  I 
explain,  was  highly  uniesirable  but  neces- 
sary), painted  her  a  little  and  provisioned 
her  with  nothing  extra  tdt  nine  months,  plan- 
ning to  sail  for  Desolation  Island,  for  sea 
elephant,  which  he  had  been  killing  there 
for  half  a  Ufe  time.        ] 

"All  the  while  Ben  |  was  fltting  out,  I 
haunted  the  docks  and  Ben  offered  me  any- 
thing I  might  name  if  t  would  go  with  htm, 
but  I  looked  the  old  shi^  over  and  I  doubted 
that  she  would  ever  cane  back.  Besides,  I 
had  a  young  son  to  think  about.  (I  might 
add,  I  was  the  son).         [ 

"Anyway,  she  sailed,  With  only  ten  gallons 
of  white  lead  in  her  shi^s  stores  and  a  copy 
of  Joe  Lincoln's  "The  |\>st  Master"  on  the 
cabin  table.  | 

"Ben's  wife  heard  froiti  him  when  he  made 
the  West  Indies,  where  be  came  up  to  make 
r^Mdrs.  The  topsides  of  the  old  hooker  were 
leaking  badly  and  Ben  had  some  sarcastic 
things  to  say  about  the  shipyard  in  Fair- 
haven.  From  that  time,  there  was  no  further 
word  and  none  was  fBcpected  because  he 
was  bound  away  for  all  normal  ocean  lanes. 

"I  got  further  word  fr^m  the  mate,  McCoy, 
long  after.  They  made  Dteeolatlon,  where  they 
planned  to  send  men  aihore  with  tents  and 
grub  to  kill  and  flense  t^e  sea  elephants  and 
watch  the  chance  to  ta^at  them  off  to  the 
ship.  This  was  because  the  ship  couldn't 
anchor,  the  holding  ground  being  bad,  and 
the  wind  blew  a  gale  tlie  heft  of  the  time. 
But  she  would  stand  o|f  and  on  and  watch 
the  weather  and  she  woiild  be  on  hand  when 
the  whale  boats  launched. 

•3ut  before  they  got  very  far  with  their 
plans,  a  French  man-of-war  showed  up  and 
ordered  them  to  upstick  and  travel  under  the 
pains  and  penalties,  and  this  they  had  to  do, 
so  they  went  sperm  whaling  and  they  struck 
luck,  as  we  now  know. 

"But  we  didn't  know  then.  And  back  In 
New  Bedford,  they  figured  that  the  Morgan 
would  touch  somewhere  in  the  West  Indies 
and  report,  only  she  dldnt  report.  I  hung  out 
in  Harry  West's  wb&rfiager's  shanty  on  Pier 
Three,  where  the  old  stlts  congregated,  and 
as  the  weeka  passed  a^d  no  word  waa  re- 
ceived they  began  to  siake  their  heads  and 
mutter. 

"Tbey  all  knew  what  kind  of  shape  the 
Jfor^n  was  In.  and  tbey  figured  that  ber 
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chances  were  poor.  Eventu^y,  when  I  think 
it  was  near  thirteen  mon^,  tbey  gave  up 
for  lost. 

"And  then,  by  Judas,  on^  moderate  morn- 
ing, she  showed  up,  took  a  tow  from  a  tug, 
and  was  alongside  a  short  time  later.  I  went 
down  and  boarded.  What  a  ilght! 

"There  was  hardly  a  llci  of  paint  on  her 
topsides  and  her  masts  and  yards  looked  as 
If  they  had  been  sandpadered  and  I  guess 
it  was  prettly  nearly  so.  JMcCoy  said  that 
sand  blew  otT  the  land  all  tne  time  at  Desola- 
tion and  they  bad  no  paiqt  to  put  on  them 
anyhow. 

"Her  boats  were  whole.  |but  patched  and 
they  looked  nearly  as  bad 
she  was  full  of  oil  (The 
said   it  was  worth  $30,00 
even  some  oil  In  her  cooUiig  tanks  and  try- 
pots;  old  Ben  was  sitting  oa  top  of  the  world. 

"I  was  around,  clear  up  to  the  time  that 
her  oil  was  sold  and  I  watched  the  whiskery 
old  gauger,  measuring  th^  casks,  chalking 
the  contents  In  gallons  on  jthe  heads  and  re- 
fusing to  speak  to  anyon^  save  Ben.  I  was 
there  when  the  buyer  camel  and  went  around 
with  Ben,  taldng  samplea  of  oil  from  the 
bung  holes  with  a  proof  nass  and  now  and 
then,  when  the  buyer  thoaght  some  oil  was 
scorched,  both  he  and  Bed  would  take  some 
on  a  shaving  and  taste  llj."  Thus  ends  my 
father's  account.  J 

So  ends,  as  they  say  m  the  log  books, 
and  what  of  it?  Just  this:Twhen  Ben  Cleve- 
land, driven  back  to  whaling  by  financial 
misfortune  went  to  sea  on  What  proved  to  be 
a  financially  historic  voyage,  he  was  71  and 
the  Morgan  was  76.  T 

I  submit  that  achievement  and  all  else 
these  whalemen  have  said  to  you  today 
suggest  something  of  whai  Mr.  Melville  had 
in  mind  when  he  referred  to  "great  denU- 
gods,  heroes,  and  careful  dlsorderUness." 
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Mr.  ASHBR<X)K.  Mr|  Speaker,  as  he 
has  done  many  times  In  the  past,  Di- 
rector J.  Edgar  Hoover,  of  the  FBI. 
again  stressed  the  necelsslty  for  citizen 
concern  and  Involvement  in  combating 
crime  and  violence  in  hjs  monthly  mes- 
sage appearing  in  the  FBI  Law  Enforce- 
ment Biilletin  for  April.  He  stated: 

Much  of  the  crime  and  violence  in  our  so- 
ciety today  occurs.  I  am  atire,  because  not 
enough  Americans  pull  their  weight  and  not 
enough  Americans  devotel  measurable  parts 
of  their  lives  to  further  I  the  existence  of 
their  homes  and  their  Nation. 

He  ends  his  message  ay  saying: 
In  America,  the  rewards  of  citizenship  are 
priceless,  but  the  demants  are  high.  If  we 
do  not  meet  the  demanda  there  will  be  no 
rewards.  To  my  mind,  a  i  real  need  In  our 
country  today  Is  for  all  people  to  do  their 
duty  as  citizens. 
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should  be  a  real  cause  for  alarm  to  sdl 
of  us.  Mr.  Brownfeld,  who  has  written 
and  lectured  on  the  new  left,  has  kept 
close  touch  with  the  activities  of  those 
individuals  and  organizations  which 
would  destroy  our  way  of  life. 

I  insert  at  this  point  the  statement 
of  Director  Hoover  and  the  Brownfeld 
article,  the  combination  of  which  should 
drive  home  to  American  citizens  seem- 
ingly unaffected  to  date  by  the  crime  and 
violence  the  necessity  of  pulling  their 
own  weight: 

Message  Fbom  tke  Dikectos 

Citizenship,  according  to  the  dictionary, 
means  the  "duties,  rights,  and  privileges  of 
being  a  citizen."  I  think  It  Is  significant  to 
note  that  in  the  definition  duties  come  first. 
Unfortunately,  In  practice  many  of  our  citi- 
zens not  only  place  duties  last  but  some  ig- 
nore them  altogether. 

Theodore  Roosevelt  once  stated,  "The  first 
requisite  of  a  good  citizen  in  this  republic  of 
ours  is  that  he  shall  be  able  and  willing  to 
pull  his  weight."  A  noted  author  once  wrote, 
"Neither  democracy  nor  effective  representa- 
tion is  possible  until  each  participant  in  the 
group — and  this  is  true  equally  of  a  house- 
hold or  a  nation — devotes  a  measurable  part 
of  his  life  to  furthering  its  existence." 

Much  of  the  crime  and  violence  in  our  so- 
ciety today  occurs,  I  am  sure,  because  not 
enough  Americans  pull  their  weight  and  not 
enough  Americans  devote  measurable  parts 
of  their  Uves  to  further  the  existence  of  their 
homes  and  their  NaUon.  7'hey  need  to  break 
away  from  the  "what's  In  it  for  me"  syn- 
drome and  help  protect  and  preserve  the  free- 
doms which  they  take  for  granted.  The  full 
duty  of  a  man  as  a  free  citizen  extends  be- 
yond his  own  self-lntereste.  Where  selfishness 
prevails,  benevolence  and  good  wlU  die. 

Ckxxi  citizenship  Is  much  more  than  a 
Classroom  subject;  it  is  a  vital,  dally  chore  for 
all  free  people  If  they  hope  to  remain  free.  It 
Is  a  debt  to  the  past  and  an  obligation  to  the 
future.  Good  citizenship,  Uke  other  worthy 
goals,  is  the  fruit  of  personal  commitment 
and  involvement.  It  is  a  solemn  contract  be- 
tween the  individual  and  his  government. 

In  the  United  States,  a  citizen  is  a  part  of 
Ills  government,  a  system  founded  on  the  rule 
of  law,  not  men.  Its  powers  are  derived  from 
the  consent  of  the  governed.  It  is  established 
on  the  principles  of  freedom,  equality.  Jus- 
tice, and  humanity.  These  represent  the 
rights  and  privileges  of  citizenship.  But 
rights  and  privileges  are  Inseparable  from  du- 
ties. Some  basic  duties  of  a  citizen  are  to  love 
his  country,  respect  and  obey  its  laws,  partici- 
pate In  its  affairs  and  operations,  and  defend 
It  against  all  enemies. 

In  America,  the  rewards  of  citizenship  are 
priceless,  but  the  demands  are  high.  If  we 
do  not  meet  the  demands,  there  will  be  no 
rewards.  To  my  mind,  a  real  need  In  our 
country  today  Is  for  all  people  to  do  their 
duty  as  citizens. 

John  Edgar  Hoovkb, 

DireetoT. 

Apan.   1,   1970. 

GuaaanxA  Was,  Aicbucan  Sttle 
(By  Allan  C.  Brownfeld) 

Those  who  argued,  when  the  New  Left 
was  beginmng  its  activities,  that  a  number 
of  radical  activists  were  seriously  planning 
guerrilla  warfare  in  the  streets  of  American 
cities,  were  referred  to  as  "alarmists."  Often 
they  were  attacked  as  belonging  to  the  "right 
wing,"  and  those  who  Intellectually  or  emo- 
tionally supftorted  many  of  the  vaUd  criti- 
cisms presented  by  certain  New  Left  spokes- 
men, totally  overlooked  the  mounting  danger 
from  the  avowed  revolutionaries  who  have 
attached  themselves  to  a  movement  which 
began  in  the  most  idealistic  manner. 

The  self -proclaimed  New  Leftists  who  ar- 
gue that  the  mass  society  is  becoming  de- 
{>ersonallzed,  that  the  university  has  made 
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students  Into  "numbers"  rather  than 
"names,"  that  teachers  are  more  concerned 
with  their  research  than  with  their  teach- 
ing— these  critics  have  a  great  deal  to  say 
to  the  American  condition  in  1070.  But.  un- 
fortunately, the  nlhmsts  seem  to  have  taken 
the  upper  hand.  Those  who  demand  that  so- 
ciety be  destroyed  have  proceeded  to  take 
the  first  steps  In,  as  they  say,  "bringing  the 
war  home."  It  Is  their  goal  to  make  virtual 
battlefields  of  the  streets  of  New  York,  Chi- 
cago, San  Francisco  and  other  American 
cities.  While  most  Americans  remain  igno- 
rant of  the  danger,  political  violence  has  been 
mounting. 

During  one  week  In  March  a  massive  ex- 
plosion killing  two  persons  ripped  through 
a  (250,000  town  house  In  Greenwich  Vil- 
lage in  New  York.  Authorities  investigating 
the  blast  discovered  that  the  building  was 
being  used  as  a  "bomb  factory"  by  members 
of  the  Weatherman  faction  of  the  Students 
for  a  Democratic  Society.  Later  in  the  week 
time  bombs  exploded  in  New  York  City, 
wrecking  the  skyscraper  offices  of  three  of 
the  nation's  largest  corporations.  The 
bombers  identified  themselves  afterward  as 
"Revolutionary  Force  9"  In  a  message  ad- 
dressed to  "Amerlka"  (a  current  fad  In  radi- 
cal literature  is  to  spell  It  with  a  German 
"k"  to  denote  Faclsm) .  Hiey  said:  "In  death- 
directed  Amertka  there  is  only  one  way  to  a 
life  of  love  and  freedom:  to  attack  and  de- 
stroy the  forces  ol  death  and  exploitation 
and  to  build  a  Just  society — revolution." 
Also  during  this  same  week  two  allies  of 
black  militant.  H.  Rap  Brown,  were  klUed 
near  Bel  Air,  Maryland,  when  explosives  they 
were  apparently  transporting  blew  up  in 
their  car. 

Even  many  New  Leftists  who  do  not  par- 
ticipate in  violence  themselves  flnd  Uttle 
wrong  with  the  tactic.  Arthur  Waskow,  long 
associated  with  the  Institute  for  PoUcy 
Studies  In  Washington,  D.C.,  stated  that 
"There  Is  more  violence  In  the  ROTC  build- 
ing existing  than  there  Is  in  blowing  It  up." 
And  when  a  campus  mob  burned  down  its 
branch  office  at  Santa  Barbara,  California, 
the  Bank  of  America  ran  newspaper  ads  na- 
tionwide to  denounce  anarchistic  violence. 
The  underground  press,  such  as  Washing- 
ton's Quicksilver  Times,  responded  with  its 
own  ads,  asking:  "What  is  the  burning  of  a 
bank  compared  to  the  founding  of  a  bank?" 

The  current  issue  of  Leviathan,  a  San 
Francisco  based  publication  identifled  with 
the  Revolutionary  Action  Movement,  balled 
the  violence  against  ROTC  offices,  and  draft 
boards,  but  complained:  "We  have  not  yet 
recognized  the  necessity  of  pursuing  this 
strategy  In  a  systematic,  coherent,  explicit 
way.  Isolated,  local  attacks  on  various  im- 
perialist institutions  do  not  in  and  of  them- 
selves add  up  to  a  real  threat  to  the  sys- 
tem's ability  to  carry  on  the  war."  Leviathan 
urges  a  sort  of  national  target  list  of  gov- 
ernment InstaUatlons,  corpcn^te  headquar- 
ters and  factories,  publlcally  identified  and 
systematically  attacked  In  order  to  bring  the 
violence  of  Vietnam  home  to  Americans. 

There  are,  of  course,  many  historical  paral- 
lels for  this  kind  of  violence.  One  is  that  of 
the  Narodnikl,  children  of  the  mld-lOth  cen- 
tury Russian  aristocracy  then  l>elng  by- 
passed by  a  rising  bourgeois,  who  went  to  the 
people  only  to  be  scorned.  The  Narodnikl 
then  turned  to  violence  and  finally  succeeded 
in  killing  Czar  Alexander  n,  an  act  that 
brought  on  a  repression  so  severe  that  it  not 
only  destroyed  the  remnants  of  the  Narodnikl 
but  also  the  possibilities  for  a  democratic 
Russia.  The  similarities  are  too  great  to  be 
overlooked.  One  Important  difference,  how- 
ever. Is  that  within  our  democratic  society 
there  are  means  through  which  change  can 
be  achieved.  Radicals,  however,  believe  that 
It  Is  democratic  institutions  themselves 
which  must  be  destroyed.  In  this  sense, 
whatever  foUows  wUl  clearly  be  anti-demo- 
cratic. 

Many  young  people  who  originally  entered 
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the  New  Left  because  tbey  opposed  the  vio- 
lence of  Vietnam  have  now  embraced  a  vio- 
lence of  their  own.  This  point  was  made  by 
Professor  Kenneth  Keniston  of  Yale  Univer- 
sity Medical  School's  Department  of  Psychia- 
try: "For  all  his  efforts  to  control  violence, 
cataclysm,  and  sadism,  the  young  radical 
continually  runs  the  danger  of  identifying 
himself  with  what  be  seeks  to  control,  and 
through  a  militant  struggle  against  violence, 
creating  more  violence  than  he  overcomes." 

The  young  radical  who  seelcs  to  avoid  vio- 
lence is,  however,  beset  on  every  side  by  its 
advocates.  Twenty-seven  year  old  Robin 
Morgan,  former  child  actress  and  a  present 
leader  in  the  Women's  Liberation  Movement, 
conveys  this  image  In  one  of  her  poems:  "I 
am  pregnant  with  murder./  The  pains  ate 
coming  faster  now. /And  not  all  your  anes- 
thetics/Nor  even  my  own  screams  can  stop 
them. /My  time  has  come." 

The  Black  Panthers  have  become  one  Of 
the  most  influential  groups  in  the  array  of 
those  disparate  elements  which  hope,  to- 
gether, to  destroy  the  American  society.  The 
Panthers'  Minister  of  Education,  George  Ma- 
son Murray,  extolled  In  these  words  the  vir- 
tues of  black  "revolutionary  cultiu'e:"  "Our 
painters  must  show  piles  of  dead  business- 
men, bankers,  lawyers,  senators,  congress- 
men, burning  up  inside  their  stores,  being 
blown  up  in  cafes,  restaurants,  night  clube. 
Our  music,  rhythm  and  blues,  jazz,  spiritual 
music,  must  biu'st  the  eardrums  of  the  whites 
who  dare  to  listen  to  It.  .  .  .  Those  are  the 
battle  cries  of  mad,  crazy  black  men,  and  the 
screams  are  coming  from  the  honkey's  throat 
as  he  and  his  wUe  are  strangled  to  death, 
and  robbed,  looted,  then  set  afire,  for  a 
change." 

Recent  reports  have  made  It  clear  that  the 
Weatherman  group  of  SJ>.S.  has  now  gone 
underground,  In  groups  of  four  or  five,  to  live 
out  their  revolutionary  fantasies.  Among  the 
heroes  of  these  groups  are  Sirhan  Slrhan,  the 
murderer  of  Senator  Robert  Kennedy,  and 
Charles  Manson,  group  leader  of  a  band  Of 
alleged  murderers  of  screen  star  Sharon  Tate. 
Thomas  R.  Brooks  points  out  that  "Amoxig 
these  youngsters  there  are  open  Jokes  aboUt 
assassinations,  and  a  salivating  over  vio- 
lence." One  BUS.  leader,  Bernadlne  Dohm 
said:  "Dig  it.  first  they  kmed  those  pigs 
(actress  Sharon  Tate  and  her  friends),  then 
they  ate  Dinner  in  the  same  room  with  them, 
then  they  even  shoved  a  fork  into  a  victim's 
stomach!  WUd!" 

Legislation  will  soon  be  before  the  Con- 
gress stiffening  the  penalties  for  such  vio- 
lence, especially  the  use  of  dangerous  explo- 
sives. But  our  problem  is  too  complex  to  be 
solved  by  legislation  alone.  There  are  those 
who  are  now  planning  a  major  campaign  of 
guerrilla  warfare  against  all  of  our  Institu- 
tions. They  have  no  Idea  what  tbey  wouU 
replace  such  Institutions  with  and  are  remi- 
niscent of  their  hero.  Professor  Herbert  Mar- 
cuae.  During  the  period  of  the  Weimar  Re- 
public in  Germany  Marcuse  traveled  across 
the  country  saying  that  the  society  was  cor- 
rupt and  must  be  destroyed.  Whatever  came 
next,  Marcuse  argued,  would  be  better.  Hit- 
ler came  next  and  Marcuse  came  to  Califor- 
nia. Now  be  and  his  followers  say  this  so- 
ciety is  corrupt  and  must  be  destroyed  and 
whatever  comes  next  will  be  better.  But  «e 
have  been  there  before,  and  must  now  guarti 
against  such  a  repetition  of  disaster. 


SUPREME  COURT  NOMINATION 


HON.  ROBERT  0.  TIERNAN 

or   aBODE   XSLAMS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  8.  1970 

Mr.  TIERNAN.  Mr.  Speaker,  in  light  of 
the  action  of  the  other  body  this  after- 
noon with  respect  to  a  nomination  for 
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the  current  Supreme  Court  vacancy,  I 
urge  the  President  to  move  quickly  to 
restore  confidence  In  the  executive 
branch  of  the  Federal  Government  by 
placing  in  nomination  a  distinguished 
and  respected  member  of  the  Federal 
Bar  to  our  Nation's  highest  court.  A 
crisis  exists  only  because  the  administra- 
tion created  it  and  I  feel  very  strongly 
that  the  administration  must  now  move 
to  restore  integrity  and  excellence  to  the 
process  of  selecting  qualified  nominees  to 
the  Federal  bench. 

If  the  President  still  wants  a  nominee 
from  the  South  there  are  many  eminent 
jurists  and  lawyers  available  who,  in 
my  opinion,  would  serve  with  distinction 
and  honor  on  the  Court.  Two  prominent 
southern  judges  presently  serving  in  the 
Federal  system  who  I  believe  would  be 
more  than  acceptable  are  Judge  John 
Minor  Wisdom  ol  the  Fifth  Judicial  Cir- 
cuit and  Frank  Johnson,  Jr.,  U.S.  district 
judge  for  southeastern  Alabama.  Both 
have  considerable  legal  depth  as  well  as 
excellent  records  as  members  of  the 
Federal  Judiciary. 

In  the  Senate  itself,  there  is  potential 
for  a  distinguished  Supreme  Court  nom- 
inee. I  refer  specifically  to  the  eminent 
and  highly  respected  senior  Senator 
from  the  State  of  North  Carolina.  This 
distingiiished  Member  would  give  to  the 
Supreme  Court  a  legal  craftsmanship 
difQcult  to  match  in  scholarly  and  prac- 
tical application.  It  is  a  nomination  that 
would  find  instant  acceptability  and 
would  by  itself  strengthen  the  Court  as  a 
viable  institution  in  these  days  of  tur- 
moil and  rapid  change. 

1  sincerely  hope  that  the  President  will 
now  act  swiftly  to  repair  the  damage  that 
has  been  done  to  the  name  of  the  Court 
over  the  last  2  years.  We  can  no  longer 
afford  the  senseless  luxury  of  undistin- 
guished Supreme  Court  selections. 
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VIETNAM 


HON.  WILLIAM  J.  GREEN 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  8.  1970 

Mr.  GREEN  of  Pennsylvania.  Mr. 
Speaker,  the  war  in  Vietnam  which  has 
proven  so  costly  in  lives  and  money  and 
morale  to  this  Nation  must  tmquestion- 
ably  be  brought  to  an  end. 

It  is  becoming  apparent  to  many  mil- 
lions of  Americans  that  continuance  of 
the  war  is  a  deterrent  to  our  long-range 
goals  as  a  Nation.  In  recognition  of  our 
present  plight,  the  City  Council  of  Phila- 
delphia unanimously  adopted  on  March 
5  the  following  resolution: 

Resolction  Mxmoriauzing  thx  Pxesisent 
AND  Congress  or  the  United  States  To 
Act  Immediatklt  To  End  the  Tragic  Waste 
or    American    Lives    and    Resources    in 

VlXTNAlC 

Wbereas,  The  war  In  Vietnam  is  consum- 
ing $30  bilUon  a  year  In  pubUc  funds  and 
has  caused  the  deaths  of  over  iSjOOO  Ameri- 
can fighting  luen  and  countless  more  Viet- 
namese; and 

Whereas,  Apart  from  the  war  In  Vietnam, 
the  mlUtary  expenditures  of  the  federal  gov- 
ernment far  exceed  any  rational  defense 
needs  of  this  eountry  and  tend  only  to  serve 
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to  bring  an  end  to 
make  possible  the 


to  inflate  American  pn  stige  abroad  and  to 
make  American  soldlei^  policemen  for  the 
world;  and 

Wbereas,  In  an  effort 
the   arms   race   and   to 

peaceful  resolution  of  iqternational  disputes, 
it  would  be  more  raeani^gf  ul  to  strive  toward 
arms  control  and  dlsartaament;  and 

Whereas,  We  earnestly  request  that  our 
national  priorities  be  i^aligned  to  give  first 
preference  to  meeting  ttie  domestic  needs  of 
our  own  people  in  sucl|  fields  as  education, 
housing,  health,  publK  safety,  transporta- 
tion, environmental  Im  jrovements  and  rec- 
reation, and  to  removlnf  the  injustices  which 
are  responsible  for  the  '  ?idenlng  divisions  in 
our  society;  therefore 

Resolved,  by  the  Coi  ncil  of  the  City  of 
Philadelphia,  that  we  h«  :eby  memorialize  the 
President  and  the  Coe  jress  of  the  United 
states  to  act  immedlat4  ly  to  end  the  tragic 
waste  of  American  llv  ss  and  resources  in 
Vietnam  so  as  to  give  >rlorttles  to  meeting 
the  domestic  needs  of  o  ir  own  people. 

Resolved,  That  certiflc  d  copies  of  this  Res- 
olution be  forwarded  to  the  President  of  the 
United  States.  Vice-President,  Speaker  of  the 
House.  President  Pro  Te|npore  of  the  Senate, 
United  States  Senators  from  Pennsylvania 
«md  Congressmen  from  Philadelphia,  as  evi- 
dence of  the  sentlmen  s  of  this  legislative 
body. 


DIGNITY  OF  CO  [JRT  UPHELD 


HON.  CHESTER  L.  MIZE 


OF   KAlfSAS 
IN  THE  HOUSE  OP 

Wednesday, 
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A  Jtil 

Mr.  MIZE.  Mr.  Spe  iker,  the  U.S.  Su- 
preme Court  last  w  ^k  averted  what 
could  have  become  a  najor  crisis  in  law 
enforcement  with  a  a  a-nonsense  unani- 
mous opinion  of  first  Importance. 

The  High  Court  rulfd  that  judges  may 
deal  severely  with  disruptive  defendants 
at  trial,  even  to  the  lextent  of  gagging 
them  or  removing  them  from  the  pro- 
ceedings, should  such  extreme  measures 
prove  necessary  to  pieserve  the  dignity 
of  the  judicial  process, 

Mr.  Speaker,  this  oi  inion  should  prove 
a  warning  to  ylppies,  nipples,  anarchists, 
common  criminals,  anp  others  brought  to 
trial  that  disruptive  afctions  in  court  will 
not  provide  them  with  an  opportunity  to 
evade  punishment  for  crimes.  The  sixth 
amendment  to  the  Cofistitutlon  provides 
an  affirmative  right  to  be  confronted 
with  accusers  and  the  benefit  of  counsel. 
But  those  rights,  the  $upreme  Court  has 
ruled,  may  in  very  extteme  cases  be  effec- 
tively waived  by  offensive  conduct  in 
court,  I 

We  have  had  the  "Ctiicago  Eight"  trial, 
and  the  New  York  "Blick  Panthers"  trial 
before  us  In  the  neWs.  Americans  had 
begtm  to  wonder  whether  the  adversary 
system  had  brc*en  doim.  Porttmately  for 
all  citizens,  the  Court  has  now  held  that 
justice  will  be  served,  the  accused  will  be 
brought  to  trial,  and  the  trial  will  go  for- 
ward to  its  proper  determination  of  guilt 
or  irmocence.  j 

Mr.  Speaker,  the  To|>eka  Daily  Capital 
of  April  4  applauded  this  decision  of  the 
Supreme  Court  In  Its  lead  editorial, 
"Dignity  of  the  Court  Upheld."  Under 
leave  to  extend  my  remariu  in  the  Rec- 
ord at  this  point,  I  insert  the  editorial, 
which  reads  as  follows ; 


other  disorderly 

rt  of  Appeals  in 
Illinois  man  was 
ent  right  to  con- 
city  Judge,  after 
taken  from  the 
part  of  his  trial 

the  court  of  ap- 
he  Sixth  Amend- 
t  It  could  never 

preme  Court  said 
rpreted  as  ques- 


Dicnity  or  CouRC  Uriuxo 

The  U.S.  Supreme  Court!  struck  a  blow  for 
law  and  order  when  it  rul^  Judges  may  deal 
severely  with  disruptive  d^endants  in  court. 

The  high  tribunal  upheld  the  power  of  trial 
Jvidges  to  deal  with  unruly  defendants  by 
punishing  them  for  contenipt.  removing  them 
from  the  courtroom  whilejthe  trial  proceeds 
and  as  a  last  resort  shackling  and  gagging 
them. 

The   unanimous  declsio^  involved  a  man 
who  was  convicted  in  19561  of  robbery  in  nil 
nols,  but  it  obviously  was  |a  warning  to  Yip 
pies.  Black   Panthers   an 
defendants. 

The  7th  U.S.  Circuit  d 
Chicago  had  ruled  that  t; 
denied  his  Sixtli  Amend: 
front  his  accusers  when 
warning  the  accused,  had 
courtroom  and  conduc 
without  him. 

The  high  court  held  th 
peals  erred  in  regarding 
ment  right  as  so  ab^lute 
be  lost  through  mlsconduc 

At  the  same  time  the  S 
nothing  that  could   be  In 
tlonlng  the  right  of  Judge]  Julius  J.  Hoffman 
and  other  Judges  to  shackle  and  gag  defend 
ants  in  extreme  cases,  as  Hoffman  had  or 
dered  for  Black  Panther  leader  Bobby  Seale 
during  the  four-month  tr^l  of  the  Chicago 
Eight  on  federal  riot  charg( 

The  court  also  appeared  Ito  indicate  a  gen 
eral  approval,  though  carefully  avoiding  spc 
cifics,  of  the  way  Judge  Jonn  M.  Murtagh  has 
handled  13  Black  Panther^  during  intermit- 
tent  and  turbulent  preti 
New  York  trial  court.  Thi 
of  whom  have  been  tmpri: 
for  nearly  a  year,  are  ace 
to  bomb  public  places  and 
refused  to  Intervene  on  t 
excessive  b«dl. 

The   court's   opinion   pol 
power,  when  exercised  co) 
and  federal  law,  to  Jail  an| unruly  defendant 
for  civil  contempt  and  dl^ontlnue  the  trial 
until  such  time  as  the  def 
behave  himself. 

The  only  drawback  to  t: 
court  pwtnted  out,  is  the 
fendant  might  concei'/abl^,  as  a  matter  of 
calculated  strategy,  elect  toj  spend  a  prolonged 
period  in  confinement  foit  contempt  in  the 
hope  that  adverse  witnesses  might  be  un- 
avaUable  after  a  lapse  of  I  time.  The  ruling 
said  a  court  must  guard  igalnst  allowing  a 
defendant  to  profit  from  his  own  wrong  in 
this  way. 

By  Its  decision,  the  Supr«ne  Court,  decided 
that  our  courts,  which  It  qe-rmed  Palladiums 
of  liberty,  cannot  be  treated  disrespectfully 
with  impunity.  It  was  a  \^ise  decision 
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Mr.  STOKES.  Mr.  Sdeaker,  since  the 
golden  age  of  ancient  Greece  when  the 
Athenian  maiden  Hippodamiea  success- 
fully advocated  the  inclusion  of  women 
in  the  Olympic  games,  the  "fadrer  sex" 
has  assembled  an  extraordinary  record 
of  athletic  achievement.  It  was  Mary. 
Queen  of  Scots,  who  by  tier  participation 
firmly  established  the  iame  of  golf  as 
a  major  sport.  And  wmle  horse-racing 
may  be  known  as  the  Sport-of -Kings, 
history  relates  that  It  Was  Anne,  Queen 
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of  England,  who  took  this  tiny,  hodge- 
podge activity  and  elevated  it  to  a  posi- 
tion of  prominence  in  the  early  18th 
century. 

It  has  been  in  the  20th  century,  how- 
ever, that  women  have  finally  acceded  to 
positions  of  major  importance  through- 
out the  athletic  world.  Indeed,  no  history 
of  sports  in  this  century  would  be  com- 
plete without  mention  of  Lottie  Dod, 
Eleanor  Sears,  Annette  Kellerman,  May 
Sutton,  Hazel  Hotchkiss  Wrightman, 
Helen  Wills  Moody,  Glenna  Collett,  Fan- 
nay  Durack,  Maureen  Connolly.  Gret- 
chen  Fraser,  Andrea  Mead  Lawrence, 
Althea  Gibson,  Sonja  Henle,  Nancy 
Greene,  Peggy  Fleming,  Debbie  Meyer, 
and  scores  of  others. 

Next  Monday,  April  13,  the  Interna- 
tional Women's  Sports  Hall  of  Fame  will 
be  dedicated  in  Cleveland  as  a  fitting 
tribute  to  this  enormous  contribution 
which  female  athletes  have  made  to  the 
sports  world.  On  this  memorable  occa- 
sion, three  of  the  great  women  athletes 
of  alltime  wiU  be  installed  as  charter 
members  of  the  Hall:  Babe  Didrikson 
Zaharias,  the  "Babe  Ruth"  of  American 
female  athletes — for  golf;  Gertrude  Ed- 
erle,  conqueror  of  the  English  Channel — 
for  swimming;  and  Cleveland's  own 
Stella  Walsh  for  her  unexcelled  accom- 
plishments in  track  and  field. 

Cleveland  Is  very  proud,  Mr.  Speaker, 
to  have  been  selected  as  the  site  for 
this  notable  event.  Special  thanks  are 
due  to  Mrs.  Bertha  Modrzynski  of  our 
City  for  the  tireless  efforts  she  has  ex- 
pended in  organizing  the  day  of  festivi- 
ties which  will  culminate  at  the  first  an- 
nual banquet  Monday  evening.  I  wish 
them  the  very  best,  and  I  am  certain  my 
colleagues  do  likewise. 


MILK  CONTAMINATION 


HON.  DAVID  R.  OBEY 

or-  WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  8.  1970 

Mr.  OBEY.  Mr.  Speaker,  several 
months  ago  I  introduced  legislation, 
along  with  10  other  colleagues,  to  in- 
demnify dairy  processors  if  pesticid  resi- 
dues are  found  in  their  products. 

Although  imder  present  law  farmers 
are  indemnified  for  milk  which  cannot 
be  sold  because  it  contains  pesticide  resi- 
dues, this  does  not  hold  true  for  the 
creamery  or  cheese  factory  which  may 
inadvertently  use  contaminated  milk. 

The  processor  does  have  the  right  to 
go  to  court  to  try  to  regain  the  losses  he 
incurred,  if  he  can  determine  the  source 
of  the  contamination.  But  in  this  case, 
if  the  processor  is  successful,  it  Is  again 
the  farmer  who  is  liable  for  the  losses. 

A  case  which  clearly  illustrates  the 
dilemma  of  the  farmer  and  the  processor 
came  to  the  surface  a  few  weeks  ago  when 
a  circuit  court  in  Wisconsin  ruled  that 
a  dairy  farmer  was  liable  for  $100,000  in 
damages  because  milk  he  shipped  to  a 
cheese  factory  was  contaminated  with 
the  pesticide  aldiin. 

Although  the  farmer  Is  eligible  for  in- 
-488— Part  8 
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demnity  payments  for  the  milk  which  he 
had  to  dimip  while  his  cows  were  ridding 
their  systems  of  the  pesticide,  he  has  been 
told  that  he  must  i>ay  $85,000  to  the 
cheese  firm  for  losses  which  they  in- 
curred. And,  not  surprisingly,  the  farmer 
has  said  that  he  will  probably  have  to  sell 
his  farm  to  pay  off  the  judgment. 

An  $85,000  judgment  is  a  tremendous 
burden  for  anyone,  and  certainly  for  a 
farmer  whose  profits  are  squeezed  any- 
way between  inflation  and  constantly 
increasing  costs  of  production. 

Mr.  Speaker,  the  Congress  decided 
when  it  firsL  passed  dairy  indemnity  leg- 
islation in  1964  that  farmers  should  not 
be  liable  for  milk  contaminated  by  pesti- 
cides if  those  culprit  pesticides  were  used 
properly  and  authorized  for  use  by  the 
USDA.  Yet,  here  is  the  first — and  prob- 
ably not  the  last — instance  where  the 
farmer  is  ultimately  liable  for  many 
thousands  of  dollars  because  of  pesticide 
craitamination. 

This  case  has  certainly  set  a  frighten- 
ing precedent  for  the  dairy  farmer  who 
may  find  himself  bankrupt  overnight. 
And  the  processor  will  probably  still  suf- 
fer some  economic  losses  in  the  long  run. 

The  legislation  which  I  introduced 
earlier  this  year  would  remedy  situations 
just  such  as  this.  This  legislation  is  im- 
portant to  thousands  of  dairy  farmers 
and  processors  in  every  State  in  our 
Nation,  and  I  am  hopeful  that  the  Con- 
gress can  give  it  careful,  but  swift  con- 
sideration. 

The  article  appearing  below  explains 
in  detail  the  case  which  I  discussed 
above: 

Tainted  M11.K  Costs  Daixtman  (100,000 
(By  David  M.  Skoloda) 

ViROQUA,  Wis. — Although  a  rarity  in  the 
state,  the  problem  of  pesticide  residue  in 
milk  Is  dread  by  Wisconsin  dairymen. 

Recent  apprehension  stems  from  a  Circuit 
Court  Judgment  earlier  this  month  against  a 
Vlroqua  farmer. 

Judge  Peter  G.  Pappas,  La  Crosse,  ruled 
that  the  farmer,  Efden  Traastad,  must  pay 
$84,611  to  the  Liberty  Pole  Cheese  Co.  Inc., 
Vlroqua.  to  reimburse  It  for  cheese  the  firm 
manufactured  which  was  contaminated  by 
Traastad's  milk. 

TESTING    SIMCX    1959 

It  Is  the  first  such  Judgment  to  be  made 
against  a  Wisconsin  farmer,  according  to 
Norman  E.  Klrschbaum,  administrator  of  the 
State  Agriculture  Department's  Food  Divi- 
sion. 

The  department  has  been  testing  mUk  for 
pesticide  residues  since  19S0.  About  60  inci- 
dents have  been  documented  since  the  first 
was  discovered  In  1964,  but  only  a  few  have 
resulted  in  contamination  of  a  product,  a 
department  official  said. 

In  Traastad's  case,  the  milk  was  contami- 
nated after  his  cows  ate  feed  tained  with 
Aldrln,  a  soU  insecticide.  Traastad  aald  he 
wasn't  sure  how  the  feed  was  contaminated 
but  he  suspected  that  rodents  broke  Into 
bags  of  fertilizer  which  were  treated  with  the 
pesticide  and  carried  the  mixture  Into  his 
grain  bin. 

State  Agriculture  Department  officials, 
however,  believe  that  a  hired  man  may  have 
Inadvertently  mixed  the  fertilizer -pesticide 
with  feed,  perhaps  believing  that  It  was  a 
feed  additive. 

U3BS  or  $100,000 

Whatever  the  cause,  Traastad  stands  to 
lose     more  than  $100,000. 
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In  addition  to  the  Judgment,  he  bad  to 
dump  about  $24,000  worth  of  milk  last  sum- 
mer whUe  the  cows  were  woiklng  the  con- 
tamination out  of  their  systems. 

Traastad  is  accepting  the  Judgment  with 
resignation — so  much  so.  In  fact,  that  he 
dldnt  resix>nd  to  a  summons  ordering  him 
to  answer  the  charge  that  he  had  committed 
a  breach  of  warranty  In  selling  the  con- 
taminated milk  and  was  therefCHV  respon- 
sible for  the  cheese  company's  loss.  The 
company  had  asked  for  $95,000. 

Why  didn't  he  respond? 

Traastad  told  a  newsman  last  week:  "It 
was  only  the  truth.  The  milk  came  from 
this  farm." 

The  51  year  old  Traastad  looked  down  a 
slope  across  a  muddy  drive  to  four  block 
walls  standing  roofless  In  front  of  several 
silos.  The  bam  burned  two  yean  ago,  he 
explained,  and  he  rebuilt  the  foundation 
and  cut  lumber  to  finish  the  buUdlng.  But 
when  the  pesticide  contamination  was  dis- 
covered he  decided  to  await  the  outcome  be- 
fore proceeding  on  the  bam.  Now,  he  may 
not  complete  the  bam,  which  would  permit 
him  to  shift  from  Grade  B  to  Grade  A  milk 
production. 

BENTS  SPACE  IN  BASNS 

Since  the  bam  burned,  he  said  he  had 
been  renting  space  in  neighboring  bams  to 
milk  his  herd  of  about  80  cows.  Traastad 
also  raises  some  beef  cattle  and  plants  about 
23  acres  of  tobacco  on  his  600  acre  farm 
south  of  Vlroqua. 

The  barn  was  valued  at  $40,000,  Traastad 
said,  but  he  had  only  $8,000  insurance  cov- 
erage. Other  Insurance,  he  added,  will  cover 
less  than  10%  on  his  losses  on  the  mUk  be 
dumped. 

Traastad  Is  eligible  for  reimbursement  by 
the  Federal  Government  on  the  milk  he  had 
to  dump,  provided  it  was  not  bis  fault  that 
the  milk  was  contaminated.  The  program  is 
administered  by  the  Agricultural  StabUlza- 
tlon  and  Conservation  Service  of  tiie  United 
States  Department  of  Agriculture. 

There  is  no  program  however,  to  provide 
compensation  for  losses  as  a  result  of  the 
suit,  according  to  Kenneth  Hoover,  state 
ASC  director. 

The  State  Agriculture  Department  is  urg- 
ing dairy  plants  to  develop  private  testing 
facilities  so  that  they  can  catch  contam- 
inated milk  before  it  is  made  mto  a  prod- 
uct. 

MeanwhUe,  Traastad  said  he  would  con- 
tact his  Vernon  County  ASC  office  and  per- 
haps an  attorney  regarding  the  matter.  He 
says  he  probably  will  have  to  sell  his  farm 
to  pay  off  the  Judgment. 


JOHN  GRIFFIN  OP  THE  HONOLULU 
ADVERTISER  WINS  OVERSEAS 
PRESS  CLUB  NATIONAL  AWARD 


HON.  SPARK  M.  MATSUNAGA 

or  HAWAn 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  8.  1970 

Mr.  MATSUNAGA  Mr.  Speaker,  for 
nearly  a  decade,  Hawaii  has  enjoyed  the 
benefits  of  competitive  news  and  edito- 
rial voices  because  of  a  joint  operating 
arrangement  between  two  excellent  news- 
papers, the  Honolulu  Star-Bulletin  and 
the  Honolulu  Advertiser. 

The  economic  independence  made  pos- 
sible by  this  arrangement  has  not  only 
preserved  editorial  independence,  but  it 
has  also  served  to  strengthen  and  im- 
prove the  already  high  level  of  editorial 
excellence  of  the  two  new^apers. 
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This  is  Indicated  by  the  recent  Over- 
seas Press  Club  national  award  for  In- 
terpretation of  foreign  affairs,  won  by 
Honolulu  Advertiser  editorial  page  writer. 
John  Orlffln.  This  was  the  fourth  na- 
tional award  for  1969  performance,  and 
the  18th  national  award  for  Advertiser 
staff  members  since  1961. 

In  order  to  preserve  the  Advertiser  and 
similar  newspapers  which  would  other- 
wise fail  in  22  different  American  cities, 
and  to  keep  alive  free  editorial  voices 
which  would  otherwise  be  silenced,  it  is 
imperative  that  the  Congress  su:t  favora- 
bly on  the  Newspaper  Preservation  Act. 
This  pending  legislation  would  permit  a 
limited  exemption  from  the  antitrust  laws 
so  that  newspapers  in  Honolulu,  and  in 
21  other  cities  in  the  Nation,  may  con- 
tinue to  survive  imder  existing  joint  op- 
erating arrangements.  The  Newspaper 
Preservation  Act  has  already  passed  the 
Senate  by  a  vote  of  64  to  13,  and  exten- 
sive hearings  have  been  held  on  the  leg- 
islation by  a  House  subcommittee  of  the 
Judiciary  Committee.  In  the  hope  that 
its  members  and  my  colleagues  will  be 
impressed  as  I  have  been,  I  offer  the  two 
related  news  articles  from  the  Honolulu 
Advertiser.  "Griffln  Wins  National 
Award"  and  "OrifBn's  Award  Broadens 
the  Record,"  for  the  Record: 
(Prom  tbe  Honolulu  Advertiser,  Jan.  20,  1970) 
OvKSSKAS  Pbkss  Club  Cnxs  Pacific  Sekiks: 
Qums  Wins  National  AwAmo 

John  Orlffln,  editorial  page  editor  of  The 
Advertiser,  has  won  one  of  three  national 
awards  of  the  Overseas  Press  Club  of  America 
for  newspaper  or  wire  service  interpretation 
of  foreign  affairs,  the  club  announced 
yesterday. 

AU  of  the  awards  were  for  work  done  in 
1969. 

Oriflln's  was  for  his  reports  on  Micronesia 
and  Islands  of  the  South  Pacific,  which  ap- 
peared in  The  Advertiser  over  a  period  of 
several  weeks. 

Top  award  for  the  best  Interpretation  of 
foreign  affairs  went  to  Max  Frankel  of  the 
New  York  Times.  Grlflin  won  a  special  cita- 
tion of  merit,  as  did  John  Kent  Oooley  of 
the  Christian  Science  Monitor,  for  bla  reports 
from  tbe  Middle  East. 

An  Associated  Press  reporting  team — Peter 
Amett  and  Horst  Paas — and  an  anonymous 
Czech  photographer  won  the  club's  highest 
honors. 

Amett  and  Paas  won  the  Oeorge  Polk  Me- 
morial Award  for  "best  reporting  in  any 
medium  requiring  exceptional  courage  and 
enterprise  abroad  for  their  "Story  of  Com- 
pany A,"  about  a  U.S.  Army  unit  in  Vietnam 
which  refused  a  direct  order  to  go  into  battle. 

The  unidentified  Czech  cameraman  will  re- 
ceive the  Robert  Capa  Gold  Medal  for  "super- 
lative still  photography  requiring  exceptional 
courage  and  enterprise  abroad"  for  tbe 
picture  story,  "A  Death  to  Remember,"  which 
appeared  in  Look  magazine. 

Astronaut  Neil  Armstrong  will  receive  a 
special  Overseas  Press  Club  President's  Award 
for  the  first  reporting  ever  from  the  moon. 

They  and  tbe  other  winners  will  be  honored 
at  the  club's  April  3  awards  dinner,  to  be 
headed  by  Mrs.  Clare  Boothe  Luce. 

Announcing  tbe  winners,  Barrett  Galla- 
gher, New  York  magazine  photographer  ai^ 
head  of  the  awards  committee,  said:  "The 
awards  amount  to  professional  recognition 
from  the  contenders'  peers.  This  is  why  they 
are  important." 

Tbe  other  winners  are : 

WUllam  K.  Tuohy,  Loe  Angeles  Times,  best 
dally  newspaper  or  wire  aervloe  reporttng 
from  abroad. 
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Horst  Faas,  Associated  Press,  beet  dally 
newspaper  or  wire  aerylce  photographic  re- 
porting from  abroad. 

Steve  Bell.  American  Broadcasting  Co., 
best  radio  reporting  ftom  abroad. 

Alexander  Kendrick.  CBS  News,  t>est  radio 
interpretation  of  foreign  affairs. 

Don  Baker.  American  Broadcasting  Co., 
best  TV  reporting  from  abroad. 

NBC-TV  News,  bestJTV  interpretaUon  of 
foreign  affairs.  | 

Christopher  S.  Wrenj  Look  magazine,  best 
magazine  reporting  frotti  abroad. 

Carl  Rowan,  Reader's  Digest,  and  Norman 
Cousins,  Look  magazine,  best  magazine  in- 
terpretation of  foreign  affairs. 

Townsend  Hoopes,  l|cKay  Co..  best  book 
on  foreign  affairs. 

Paul  Conrad,  Los  4ngeles  Times-Mirror, 
best  cartoon  on  foreign  affairs. 

Television  Magazine,  Ed  Stout  Award  for 
best  article  or  report  on  Latin  America. 

PMUp  W.  Whitcomb.  Christian  Science 
Monitor.  E.  W.  Palrcblld  Award  for  best 
business  news  reporting  from  abroad. 

Arnold  C.  Brackmati,  Morton,  the  Asia 
Award  for  the  best  article  or  report  on  Asia. 


(Prom    the    Honolulu  I  Advertiser.    Jan.    21. 
1970] 

Gbiftin's  Award  BbAaoens  the  Rxcoko 

The  Overseas  Press  Club  national  award 
to  The  Advertiser's  John  Orlffln  for  inter- 
pretation of  foreign  aflbirs — announced  yes- 
terday— was  the  fourth  nationwide  award  for 
1969  won  by  Advertiser  staff  members. 

The  other  1969  winners  were: 

Denby  Pawcett — the  Stanford  University 
Professional  Journalism  PeUowshlp,  for  her 
war  reporting  on  Vleti^m. 

Pat  Himter — Top  national  award  of  the 
Pamiiy  Service  Association  of  America,  for 
her  story  on  adoptions]  "Pathers  by  Choice." 

William  Helton — ThelAmerican  Association 
for  advancement  of  Science's.  $1,000  top 
award,  for  one  series  of  articles  on  noise  pol- 
lution and  another  on  oceanography. 

GrilBn's  award  was  the  second  such  Over- 
seas award  won  by  an  Advertiser  newsman. 
In  1961,  Editor  George  Chaplin  won  the 
same  citation  for  his  swies  of  articles.  "Crisis 
in  Southeast  Asia."        I 

Since  1961,  memliers  ^f  The  Advertiser  staff 
have  won  13  major  national  awards  other 
than  the  five  listed  abote. 

They  were:  I 

1961 — Women's  Department  staff,  Univer- 
sity of  Missouri — J.  C.  Penney  second-place 
award  for  best  women's  pages. 

1962 — Oeorge  Chaplia,  National  Headliners 
Award  for  outstanding  news  feature. 

1963 — Editorial  page  writer  Elliot  Carlson, 
American  Political  Sclsnce  Association  Con- 
gressional Pellowship. 

1964 — Managing  edi|or  Buck  Buchwach. 
American  Political  Sctebce  Association  award 
for  distinguished  reporting  of  public  affairs; 
Robyn  Rickard,  thiad  place.  Catherine 
O'Brien  Award  for  woipen's  page  reportlng- 
writing. 

1965 — Cartoonist  Hi 
Clark  International  Lai 
torial  cartoon. 
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ry  Lyons.  Greenville 
Award  for  best  edl- 


1966 — Pat  Hunter. 
J.  C.  Penney  Award 
reporting. 

1967 — Pat  Himter. 
J.  C.  Penney  Award 


liversity  of  Mlssoiu-i- 
f0r  best  women's  page 
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verslty  of  Missourl- 
fOr  best  women's  page 
reporting;  Pat  Htinter.  American  Medical 
Association's  top  medical  journalism  award, 
a  five-member  writer-cartoonist  team,  second 
place  American  Dental  Association  Science 
Writing  Award.  Harry  Lyons,  second  and 
third  places,  Oreenvlll^  Clark  International 
Law  Award.  i 

1968 — John  Orlffln,  Klicla  Patterson  Fel- 
lowship for  travel  stu^y  and  writing  in  the 
South  Pacific. 


In  addition.  Advertiser  staff  meml>ers  won 
42  of  tbe  66  first-place  statewide  awards  of 
tbe  Honolulu  Press  Club  from  195S  until  the 
awards  were  discontinued  In  1966. 


FARM  POLICY  MAI 
RICH  RIC 


THE  RURAL 
lER 


HON.  SILVIO  p.  CONTE 

or    MASSACHtrSETTS 

IN  THE  HOUSE  OP  RE^RESENTAHVES 

Wednesday.  Aj^  8.  1970 

Mr.  CONTE.  Mr.  Speaker,  I  want  to 
call  the  attention  of  m^  colleagues  to  a 
recent,  exceUent  article  by  Mr.  William 
Robbins  published  Ini  the  New  York 
Times  for  Sunday,  April  5.  1970. 

The  article  paints  a  devastating  pic- 
ture of  our  current  fdrm  policies,  and 
makes  clear  that  they  Bre  widening  the 
gap  between  rich  and  boor  fanners.  Mr. 
Robbins  points  out  tha^  we  are  spending 
more  to  subsidize  middle-class  and 
wealthy  farmers  than  we  do  on  a  variety 
of  national  problems,  Isuch  as  hunger, 
housing,  urban  transi^rtatlon,  or  air 
and  water  pollution. 

In  discussing  farm  ^bsidy  problems, 
the  article  states  that  ^e  so-called  pay- 
ment ceiling  proposed  by  Secretary 
Hardin  of  1110,000  is  expected  to  produce 
"an  overall  saving  of  r^o  more  than  $10 
million  a  year  out  of 
sidies,  which  will  cl 
about  $3.7  billion."  I 
pressed  similar  sentim^ 
when  I  stated: 

It  makes  no  sense  to  support  the  appear- 
ance of  a  subsidy  ceiling  without  the  sub- 
stance." (Congreasional  Rfcord,  Pebruary  19, 
1970.  at  page  4059.) 


future  farm  sub- 
lib  next  year  to 
lave  earlier  ex- 
its on  this  floor 


sbbii 


In  contrast,  Mr.  Robbins  quotes  a  dis- 
tinguished former  Under  Secretary  of 
Agriculture,  John  A.  Schnlttlcer,  who  has 
pointed  out  that  $500  million  could  be 
pared  from  the  farm  subsidy  program 


the 


effectiveness  of 


without  hurting 
surplus  controls." 

E>r.  Schnittker  was  referring  to  the 
proposal  which  he  ha$  supported  and 
which  I  have  proposed  to  the  House  Agri- 
culture Committee  to  limit  payments  to 
no  more  than  $5,000  per  crop.  For  the 
information  of  my  colleagues,  I  inserted 
a  copy  of  my  proposal  I  in  the  Congres- 
sional Record,  volume  115,  part  15,  page 
20190. 

As  I  have  already  indicated,  Mr. 
Speaker,  I  intend  once  again  this  year 
to  introduce  an  amendment  to  the  forth- 
coming farm  bill  limiting  these  huge 
payments.  I  hope  all  I  those  who  have 
supported  me  the  last  i  years,  when  my 
amendment  on  this  subject  has  passed  in 
this  body,  will  continue  to  do  so. 

There  are  many  other  excellent  points 
presented  in  Mr.  Robbins'  article.  Per- 
haps the  most  compelling  is  his  demon- 
stration that  there  are! many  contradic- 
tions in  present  farm  policy.  For  example, 
Mr.  Robbins  points  out  that,  at  the  same 
time  we  were  spending  $3.5  billion  on 
subsidies  last  year,  the  Interior  Depart- 
ment's Bureau  of  Acclamation  was 
spending  $85  million  for  irrigation  proj- 
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ects  to  bring  more  arid  land  to  produc- 
tion. 

In  short.  Mr.  Speaker,  this  wide- 
ranging  analysis  should  alert  all  of  us  to 
a  number  of  serious  problems  regarding 
farm  policy  that  demand  attention.  I,  for 
one,  plan  to  expand  the  scope  of  my  ef- 
forts to  include  a  broader  investigation 
of  these  matters. 

The  article  referred  to  follows: 
Fakk  Polict  Hxifs  Makx  thx 
Rukal  Rich  Richxe 
(By  WlUiam  Robbins) 

Washincton.  April  4.— Toung  Fred  Salyer 
swung  his  little  red  and  white  monoplane 
througb  a  bright  California  sky,  looking 
down  on  the  flat  expanse  of  the  San  Joaquin 
VaUey.  His  father  had  faced  bankruptcy 
there  in  the  early  thirties.  Now  tbe  land  sup- 
ports a  thriving  farm,  with  operations  so  ex- 
tensive that  only  in  an  airplane  can  they  all 
be  checked  in  one  day. 

Three  thousand  miles  away,  on  a  muddy 
road  leading  to  a  sagging  house  in  South 
Carolina,  Thomas  Washington  looked  out 
over  his  67  sandy  ac.cs  and  summed  up  the 
result  of  a  year's  work.  "Mister,"  he  said, 
"there  wasn't  nothing  left." 

Both  men  are  wards  of  the  Department  of 
Agriculture,  but  both  get  widely  different 
l>eneflt8.  The  department  pays  tbe  Salyer 
family  nearly  $1.7  million  a  year  in  sub- 
sidies; it  pays  Mr.  Washington  slightly  more 
than  $300. 

Trips  to  the  major  agricultural  regions  of 
the  United  States,  interviews  with  econ- 
omists and  Government  officials  and  exami- 
nation' of  official  Oovemment  budgets  and 
documents  over  several  months  show  that 
the  stories  of  Mr.  Salyer  and  Mr.  Washington 
are  not  unusual. 

After  three  and  a  half  decades  and  costs 
of  billions  of  dollars  the  Department  of  Ag- 
riculture's farm  programs  continue  to  widen 
the  gap  between  the  rich  and  the  poor. 

"They  have  helped  create  a  class  of  wealthy 
landowners  while  bypassing  the  rural  poor — 
and  that  means  40  per  cent  of  tbe  poor  peo- 
ple in  this  country."  Dr.  C.  E.  Bishop,  agri- 
cultural economist  and  vice  president  of  the 
University  of  South  Carolina,  said  recently. 

MeanwhUe.  the  problems  of  the  rural  poor 
have  spilled  over  into  the  cities,  which  are 
trying  to  cope  wltb  millions  of  displaced 
farmers  and  farm  workers.  But  the  records 
show  that  the  Oovemment  continues  to 
•fiend  more  on  middle-class  and  wealthy 
farmers  than  it  does  on  a  variety  of  national 
problems  such  as  hunger,  housing,  urban 
transportation  or  air  and  water  pollution. 

Congress  has  a  new  opportunity  this  year 
to  alter  the  focus  ..nu  change  direction  as 
legislation  that  authorizes  the  farm  pro- 
grams expiree.  But  the  biU  now  in  the  House 
Agriculture  Committee  follows  the  same 
course  as  the  vehicles  that  have  brought  the 
programs  from  the   1930's  to    1970. 

Critics  are  sure  to  mount  a  determined 
attack  when  the  blU  reaches  the  House  floor. 
But  the  farm-oriented  Congressmen  who 
control  the  committee  shewing  the  legisla- 
tion have  been  able  to  beat  down  rev<dts 
against  rising  farm  outlays  in  the  past  and 
are  expected  to  do  so  again,  with  only  a  few 
compromises.  And  no  compromise  is  likely 
to  be  sweeping  enough  to  change  the  pattern 
of  the  Department  of  Agriculture,  which 
keeps  growing  Llgger  while  the  farm  popula- 
tion is  dwindling. 

rrWER    rAKMERS    MOKE    STAIT 

Twenty  years  ago,  when  families  living 
on  farms  totaled  20  million  people,  the  de- 
partment had  appropriations  of  $1.5-billlon 
($2.3-blIUon  in  today's  dollars)  and  a  staff 
of  84,000.  Today  tbe  farm  populatlcm  has 
dropped  to  about  10  mUllon  but  tbe  depart- 
ment's rolls  have  grown  to  125.000,  oper- 
ating  under  appropriations  of   $7.4-billion. 


EXTENSIONS  OF  REMARKS 

The  actual  payroll,  as  under  appropriations 
of  $7.4-blllion.  The  actual  payroll,  as  of  last 
June  SO,  is  subeuntially  larger  than  esti- 
mate reported  earlier  in  testimony  before  the 
House  Appropriations  subcommittee. 

The  department  points  to  increasing  re- 
sponslbiUties  for  food  programs,  which  have 
Ijeen  greatly  expanded  in  reaction  to  a  wave 
of  national  concern  over  hunger,  and  for 
rural  housing  and  consumer  affairs,  but  the 
biggest  part  of  its  funds  is  still  budgeted 
for  the  old  farm  agencies. 

Supporters  of  present  farm  policy  contend 
that  over  the  years  the  Government  pro- 
grams have  created  a  highly  efficient  agri- 
cultural Industry,  the  greatest  in  the  world, 
with  substantial  benefits  for  constimers  in 
the  form  of  relatively  low  food  prices.  Critics 
acknowledge  that  the  nation's  farm  Indus- 
try in  general  Is  a  monumental  success,  but 
they  narrow  the  focus  to  the  costs.  They  ask 
where  the  dollars  go. 

Some  pay  the  Federal  share  of  friaries  for 
state  and  county  agricultural  and  home  ex- 
tension services.  The  county  agents'  num- 
bers, not  offlciaUy  included  in  the  depart- 
ment's rolls,  have  grown  from  6.796  in  1940 
when  there  were  six  million  farms  to  10,282 
today,  when  the  numl>er  of  farms  has 
dropped  to  three  million. 

The  service,  which  was  started  in  1911  but 
won  Its  greatest  acclaim  for  helping  poor 
farmers  in  tbe  Depression,  now  has  agents 
who  occupy  themselves  with  teaching  the 
care  of  hamsters  to  suburban  children,  lawn 
care  to  urban  homeowners  and  Investing  to 
suburban  wives. 

In  suburban  Montgomery  County,  the 
county  agent's  staff  has  nearly  quadrupled 
whUe  a  third  of  the  county's  cropland  was 
being  cut  up  into  bousing  and  industrial 
lots.  It  was  a  4-H  agent  who  counsels  clubs 
of  suburban  children  on  puppy-training  and 
pwny-care  projects,  a  horticulturist  who 
coaches  weekend  gardeners,  an  agriculture 
agent  who  says  he  spends  a  quarter  of  his 
time  on  hobby  farmers,  and  a  home-exten- 
sion woman  who  devotes  most  of  her  time 
to  middleclass  wives  in  exclusive  communi- 
ties. 

The  suburban  pony  club  is  operating 
without  a  pony. 

However,  two  agents,  working  with  low- 
income  families,  come  closer  to  the  old  image 
of  the  county  and  home  extension  agents 
than  most  of  those  in  rural  communities  do. 

In  Abilene,  Kan.,  where  blowing  dust  in 
the  nineteen-thlrtles  turned  noonday  into 
night,  agriculture  extension  agents  have 
long  finished  teaching  farmers  to  bold  the 
earth  in  place  with  cover  crops,  and  women 
extension  agents  no  longer  need  to  teach  the 
nutritional  value  of  green  vegetables.  They 
have  moved  on  to  other  things. 

Recently,  the  home  extension  agent  met  at 
a  dinner  with  one  of  the  32  clubs  that  are 
her  major  responsibility.  The  women,  well- 
dreased  and  obviously  middle-class,  were 
headed  by  the  wife  of  the  local  gas  distribu- 
tor and  were  gathered  to  see  a  service  film 
on  weight-watching  called  "The  Oopsies." 
Other  clube  were  scheduled  for  programs  on 
Investing,  air-conditioning,  folk  music,  poli- 
tics and  famous  women  of  Kansas. 

In  the  same  week,  the  agricultural  agent's 
farm  visits  focused  on  some  of  Dickinson 
County's  most  successful   farmers. 

But  while  some  of  tbe  Agriculture  Depart- 
ment's money  goes  into  that  sort  of  thing, 
tbe  biggest  part  of  It  Is  allotted  to  farm 
subsidies,  paid  to  those  who  agree  to  limit 
their  crop  acreage  and  help  relieve  pressure 
on  prices  by  controlling  surplus. 

Tha«  is  Uttle  coordination  between  Gov- 
ernment programs.  Tbe  Agriculture  Depart- 
ment spent  $3.5-bllUon  on  subsidies  last  year, 
while  tbe  Interior  Department's  Bureau  of 
Reiclamation  was  spending  $85-mtUioQ  a  year 
for  irrigation  projects  to  bring  arid  lands  of 
the  West  into  production. 

On  Arlin  Hartzog's  farm  in  Parmer  Coun- 
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ty,  Tex.,  as  on  others  across  tlie  country, 
both  the  crop-liming  and  crop-increasing 
programs  were  in  action  at  tbe  nme  time. 
Mr.  HartEog  received  more  tlian  $30,000  in 
Federal  subsidies  last  year  tar  limiting  his 
acreage  while  the  Government  was  helping 
him  pay  for  an  irrigation  system  that  en- 
ables him  to  make  up  for  tbe  production  of 
tbe  land  he  had  diverted. 

The  Government  puts  out  miUions  in  such 
farm  counties  in  subsidy  payments  to  con- 
trol surplus  commodities.  But  It  does  not 
require  tbe  counties  to  help  people  pushed 
off  the  land  by  the  agricultural  revolution 
produced  in  part  by  its  research  and  farm 
programs. 

Parmer  County,  whose  farmers  received 
$12-million  in  Federal  ppyments  last  year, 
has  no  food  program,  although  mxmy  of  its 
hungry  are  farm  workers  like  Reuben  Gal- 
lardo,  who  lives  with  his  famUy  in  a  box- 
car at  Bovlna. 

NO    Am    FOR    JOBIXSS 

Mr.  Gallardo  is  unemployed  part  of  every 
year,  but  for  farm  workers  there  is  no  un- 
employment pay,  no  compensation  for  ac- 
cidents, no  maTimiim  to  the  boius  they  can 
be  made  to  work  without  overtime  pay,  no 
minimum  wage  on  most  farms,  and  no 
right  to  have  a  union  bargain'  to  Improve 
their  lot. 

Contradictions  also  exist  'within  the  sub- 
sidy system.  Payments  encourage  farmers  in 
places  like  tbe  High  Plains  of  the  Texas 
Panhandle  to  plant  cotton,  a  crop  unsulted 
to  tbe  climate.  Payments  to  farmers  like 
riarence  Martin,  who  received  about  $14,000. 
brought  Parmer  County's  total  m  cotton  sub- 
sidies to  about  $2.S-minion  last  year,  while 
in  the  favorable  California  climate  the  Salyer 
farm  could  have  equaled  aU  of  the  Texas 
county's  production,  with  or  without  a  sub- 
sidy. Tet  the  Government  paid  the  Salyer 
family  $942,000  to  limit  its  cotton  acreage. 

The  Agriculture  Department's  agency  that 
helps  pay  for  irrigation  systems  and  other 
practices  that  increase  production  is  also 
linked,  under  what  is  called  the  Agricultural 
Conservation  Program,  to  depletion  of  vast 
water  resources.  In  the  Salyer  tKmiVfz  area 
it  helps  pay  for  piping  and  land-leveling  in 
deep-well  Irrigation  systems  that  are  lower- 
ing the  water  table. 

The  big  farmers  in  the  area  are  not  worried, 
however,  l>ecause  projects  of  the  Bweau  of 
Reclamation  will  provide  a  new  supply,  al- 
though, by  law.  its  benefits  are  confined  to 
160  acres  per  farmer. 

There  is  no  prospect,  bowever.  of  replenish- 
ing a  vast  water  resoivce  tliat  is  being  de- 
pleted in  the  Midwest — the  Ogallala  pool, 
which  has  been  accumulating  for  centuries 
under  parts  of  Texas,  Oklahoma,  Colorado, 
Kansas  and  Nebraska.  In  Parmer  County. 
Bruce  Parr's  wells  have  already  grown  we&k 
and  experts  say  his  water  will  be  gone  be- 
fore bis  son  is  ready  to  take  over  the  farm. 

Some  say  that  In  a  generation  many  sec- 
tions wiU  be  left  dotted  'with  ghost  towns, 
but  there  is  no  Pederal  control  to  curb 
further  tapping  of  the  resource.  In  Yuma 
County,  Colo.,  tbe  Gates  Rubber  Company 
has  more  than  60  wells  anc  is  still  drilling, 
while  aU  around  its  10.000-acre  Big  Creek 
farm  the  water  is  being  used  so  lavishly 
that  pasttu-es  are  now  being  irrigated. 

Tbe  Department  of  Agriculture  now  de- 
scribes itself  as  a  department  of  nu-al  affairs. 
Besides  meat  inspiecUon  and  other  activities 
for  the  general  consumer,  Its  agencies  han- 
dle food  programs,  protect  forests,  lend  mou- 
ey  for  rural  homes  and  farms,  help  develop 
water  and  sewer  systems  and  soU-conserving 
watersheds,  perform  economic  research,  re- 
port on  crops  and  markets,  and  direct  ex- 
tension seririce  through  state  land-grant 
colleges  and  universities. 

In  its  rural  affairs  role,  its  mission  is  tbe 
well-being  of  65-milUoa  rural  people.  But 
most  of  its  budget  is  spent  on  three  million 
farmers,  a  big  part  of  it  on  the  million  i's 
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offlclals  call  "Mrtoiis  commercial  produoen** 
the  big  farmers  who  prt/duce  most  of  the  $60- 
bllUon  a  year  In  crops  and  earn  most  of  the 
$16-bllUon  a  year  in  net  farm  income. 

But  14  million  poor  people  remain  in  rural 
areas  after  the  flight  of  20  million  migrants 
to  the  cities. 

The  farm  programs  began  in  the  early  thir- 
ties when  the  Roosevelt  Administration  was 
aoundertng  about  in  efforts  to  aid  distressed 
farmers.  There  were  nearly  seven  million  of 
them  then,  most  losing  their  shirts  and  a 
million  losing  their  land.  Surpluses  were 
mounting  as  prices  fell. 

The  farmer  became  stereotyped  through 
the  rich  literature  of  the  period  as  a  man  in 
patched  overalls,  bowed  by  debt  and  over- 
work, plodding  behind  a  mule  through  erod- 
ed fields.  He  and  his  Inevitably  large  family 
were  undernourished  though  eating  plenti- 
fully of  heavy,  overcooked  meals. 

Acreage  controls  and  price  supports  were 
instituted  to  begin  his  economic  rescue.  Re- 
searchers at  land-grant  colleges  stepped  up 
tbelr  studies,  county  agriculture  agents 
spread  the  word  of  their  findings  and  women 
trained  as  home  demonstration  agents  taught 
the  farmers'  wives  about  balanced  diets  that 
would  end  the  widespread  plague  of  pellagra. 

The  years  since  have  brought  a  technolog- 
ical revolution  on  the  farm.  Instead  of  the 
man  behind  the  mule,  today's  commercial 
farmer  is  more  likely  to  be  like  Mr.  Hartzog. 
a  university  trained  planter  who  lives  in  a 
solid  brick  house  set  at  the  edge  of  the  1300 
acres  he  farms  In  Parmer  County. 

Mr.  Hartzog,  resting  a  muscular  arm  on 
the  door  of  his  pickup  truck  the  other  day, 
discussed  at  length  the  problems  of  the  cities 
as  well  as  the  farms.  The  topic  that  stirred 
blm  most  was  farm  subsidies. 

"1'he  payments  are  really  a  subsidy  to  con- 
sumers," he  said.  "Tbey  mean  that  the  gradu- 
ated Income  tax  helps  the  average  man  pay 
for  his  food,  and  in  this  country  that's  the 
world's  best  bargain.  But  the  fanner  still 
earns  less  than  other  groups  In  the  economy." 

In  general,  what  he  said  was  supported  by 
statistics.  But  these  show  that  the  income 
disadvantage  fades  among  larger  farmers. 

smx  AWAITTNC  C017PONS 

As  be  suggested,  the  consumer  has  bene- 
fited, too.  With  the  advances  in  technology 
sptirred  by  the  Department  of  Agriculture, 
and  brought  to  the  farm  by  the  extension^ 
agent,  the  Anterlcan  fanner  has  become 
highly  eiBclent.  As  a  result  the  average  con- 
sumer pays  17  cents  out  of  a  dollar  for  his 
food  and  is  left  with  more  for  other  neces- 
sities and  for  luxuries  than  anyone  else  In 
the  world. 
«  But  while  technology  and  the  farm  pro- 
grams have  produced  men  like  Bfr.  Hartzog, 
others  like  Mr.  Oallardo,  the  Texas  laborer, 
and  iSi.  Washington,  the  low-income  farmer 
In  South  Carolina,  have  been  left  behind. 

Kr.  Gallardo  is  among  the  one-third  of 
farm  workers  who  are  underemployed — a  sta- 
tistical way  of  saying  that  tbey  are  often 
unemployed — and  at  such  times  often  bun- 

"The  Judge  says  we  can't  afford  a  food- 
distribution  program,"  said  Lorenzo  Granada, 
a  young  poverty  worker  operating  out  of  a 
dim  little  office  off  a  side  street  in  the  village 
of  Bovlna,  not  far  from  the  Oallardoe'  box- 
.  car  home.  Mr.  Oranada,  who  haunts  the  local 
welfare  office  seeking  funds  to  aid  famlllee 
like  the  Oallardos,  said  that  the  county  costs 
would  total  about  S380  a  month. 

County  Judge  Archie  L.  Tarter,  head  of  the 
local  government,  a  smiling  affable  man,  told 
a  visitor  at  the  courthouse  nearby  In  Par- 
well: 

"I  could  see  a  lot  of  benefits  In  a  food 
program.  But  jcni  aee  our  welfare  system 
bandlea  the  problein  for  a  lot  less  money. 
We  could  put  up  maybe  9100  a  montti, 
though,  M  somebody  else  would  set  up  a  pro- 
gram." 


EXTENSIONS  |0F  REMARKS 

The  Department  of  Agriculture  has  prom- 
ised to  bypass  the  Parmer  offlclals  with  food 
stamps,  but  the  hungry  are  still  waiting  for 
the  coup>on8.  | 

Judge  Tarter's  farmj  run  by  bis  two  sons, 
received  about  $11,000  of  the  $12-milllon  in 
Federal  payments  distributed  last  year  to 
Parmer  County's  fewer  than   1,300  farmers. 

Mr.  Gallardo  and  millions  like  him  work 
at  wages  below  povert^  levels. 

In  South  Carolina^  the  average  farm 
laborer  gets  about  $1  afi  hour  when  he  works. 
But  Thomas  Washington  would  be  hard- 
pressed  to  pay  that  fof'  help  on  his  67  acres 
near  Klngstree  in  Willtamsburg  County.  Last 
year  he  tried  to  scrat4^  a  living  from  about 
two  acres  of  tobacco,  21 1  acres  of  cotton,  some 
corn  and  pigs. 

Low  wages  paid  to  la  aorers  on  bigger  farms 
are  reflected  in  the  pri<  es  men  like  Mr.  Wash- 
ington receive  for  their  crops  and  thus  in 
their  income  for  their  bwn  labor. 

"Mister,  all  I  had  ^ft  were  debts,"  Mr. 
Washington  said  after  detailing  the  $1,400  he 
had  grossed  from  tobatco  and  about  $S0O  for 
cotton,  including  a  littte  over  $300  in  Federal 
payments. 

He  Is  one  of  more  than  a  mllUon  low- 
income  farmers  who  average  less  than  $400 
in  Federal  subsidies  while  the  top  100,000,  or 
less  than  4  per  cent:  of  all  three  million 
farmers,  receive  more  than  a  third  of  the 
subsidies.  Payments  |or  the  latter  group 
range  from  SS.OOO  to  paore  than  $4-million 
for  the  J.  O.  Boswell  t<and  Company,  which 
has  farms  in  Californlik  and  Arizona  as  well 
as  land  Interests  abroad. 

Aside  from  the  differences  in  subsidies, 
men  like  Mr.  Washington  get  fewer  benefits 
from  other  farm  prdgrams  than  the  big 
farmers  do.  The  Parmer  County  farm  agent  is 
a  weU-known  visitor  $t  Mr.  Hartzog's  farm. 
Mr.  Washington  does  not  know  his  county 
agent's  name,  and  Mrs.)  Washington,  like  Mrs. 
Gallardo,  has  never  b^en  visited  by  a  home 
economist. 

Among  the  ammunition  of  those  expected 
to  attack  the  disparltty  between  farm  sub- 
sidles  and  aid  for  tht  poor  when  the  new 
farm  bill  comes  up  for  debate  will  be  a  study 
made  by  John  A.  Schnlttker  when  he  was 
t7nder  Secretary  of  Apiculture. 
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Mr.  Schnlttker  foun4  that  the  biggest  farm 
subsidies  could  be  reduced,  producing  sub- 
stantial savings  for  t^e  budget.  He  sajrs  a 
total  of  $600-mlUlon  icould  be  diverted  to 
rural  development  and  projects  for  the  poor 
without  hurting  the  eCectiveness  of  surplus 
controls. 

But  Mr.  Schnlttkerl  now  a  professor  of 
economics  at  Kansas  Btate  University,  also 
found,  as  be  said  reoently:  "The  Boewells 
have  powerful  friends  In  Washington." 

Orville  L.  Freeman,  then  Secretary  of  Agrl- 
ctilture,  quietly  burled  Mr.  Schnlttker's 
report.  j 

In  an  interview  thai  present  Secretary  of 
Agriculture.  Clifford  M.  Hardin,  said  he  saw 
no  early  prospect  of  substantial  reductions 
in  the  subsidy  costs.  He  said: 

"The  payments  have  been  capitalized  In 
land  prices  and  mortgage  structures.  With 
a  sudden  change  you  could  force  some  farms 
out  of  business  and  bring  on  a  general  strug- 
gle for  survival." 

He  expressed  the  hope  that  future  pro- 
grams would  give  farmers  greater  latitude 
In  making  their  planting  decisions  and  per- 
mit a  transition  from  the  payments  system 
"under  their  own  volition." 

He  did  not  explala  how  the  transition 
would  take  place,  although  he  has  pro- 
posed a  move  away  ftom  strict  application 
of  crop  allotments. 

The  Secretary  said  Hhat  among  his  great- 
est concerns  were  the  problems  of  rural  pov- 
erty and  rural  developitient.  "We  have  to  find 
ways  to  create  Jobe  ill  the  rural  areas,"  he 
said.  "We  have  to  flnf  ways  and  means  of 


redirecting  rural  population,  as  It  expands. 
Into  rural  America  and  away  from  the  cities." 

The  recent  report  by  the  Presidential  com- 
mittee, calling  for  unspieci&ed  amounts  of 
Government  spending  on  rural  development, 
drew  a  cool  reception,  however,  when  It  was 
presented  to  the  Nixon  lAdministration. 

The  bill  now  In  Congress,  described  by 
Secretary  Hardin  as  a  "consensus"  program, 
would  reduce  some  of  the  largest  payments 
but,  if  passed  in  its  present  form,  would  be 
expected  to  produce  an  I  over-all  saving  of 
no  more  than  $10-millloii 
ture  farm  subsidies,  whl 
year  to  about  $3.7-bllllo| 

Critics  in  Congress  ha 
and  now  stand  a  good  cha 
savings  as  well  as  some 
in  food  programs. 

But  when  the  speeche 
votes     have     been     couitted,     the     depart- 
ment of  rural  affairs  is  fxpected  stiU  to  be 
a   growing   Department 
voting  the  biggest  part 


a  year  out  of  fu- 
ch  will  climb  next 

ve  gained  strength 

ice  of  some  further 

Additional  Increases 

are  over  and  the 


t   Agriculture   de- 
of  Its  money  and 


energy  to  a  dwindling  faim  clientele 


BOYD  SHANNON  I  AY.  APRIL  26, 
1970 


HON.  JOHN  C.  CULVER 

OF   lowift 

IN  THE  HOUSE  OP  REi»RESKNTATIVES 


Wednesday,  Atfil  8,  1970 

Mr.  CULVER.  Mr.  Speaker,  at  a  time 
when  serious  questions  are  continually 
being  asked  about  the  fundamental  na- 
ture of  our  society  and  the  role  of  the  in- 
dividual in  this  democracy,  it  is  Indeed 
an  honor  and  a  privilege  for  me  to  be 
able  to  make  a  few  remarks  about  a 
resident  of  Iowa's  Second  District  who 
has  served  his  community  and  his  State 
as  a  model  of  both  enlightened  leader- 
ship and  productive  citizenship — in 
short,  a  model  of  t^e  Americanism. 
There  can  be  no  question  in  the  mind 
of  any  member  of  the  Monticello  com- 
munity about  the  ideotity  of  the  person 
to  whom  I  am  referring.  He  is  Boyd 
Shannon,  who  is  being  honored  with  his 
own  special  "day"  on  April  26,  1970,  for 
his  40  years  of  contributions  which  have 
touched  virtually  evem  person  and  as- 
pect of  life  in  Monticello. 

In  June,  Mr.  Shannon  will  retire  after 
having  served  for  26  y^rs  as  the  super- 
intendent of  schools  ill  Monticello.  Prior 
to  that  time,  he  was  tlie  principal  of  the 
Monticello  Community  School.  The  fact 
that  the  school  tripled  in  staff  and  en- 
rollment during  Mr.  Shannon's  educa- 
tional career  is  an  ob^ous  testament  to 
the  leadership  he  provided. 

Not  content  to  dev*te  his  talents  to 
the  advancement  of  >  education  sdone, 
Boyd  Shaiuion  was  an  officer  of  the  Iowa 
High  School  Athletic  Association  for  15 
years  and  served  as  head  of  that  orga- 
nization. He  was  also  an  ofiBcer  for  13 
years  on  the  Iowa  High  School  Music 
Association,  has  been  a  member  of  the 
board  of  directors  of  the  Monticello  De- 
velopment Corp.  and  the  library  board, 
and  currently  serves  on  the  swimming 
pool  board.  { 

During  his  29-year,  membership  in 
Rotary  Club,  he  served  as  secretary- 
treasurer  of  the  Monticello  Rotary  Club 
and  as  district  governor.  For  38  years,  he 
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has  been  gate  manager  of  the  coimty 
fair. 

All  too  frequently,  we  lavish  our  appre- 
ciation and  awards  on  national  heros  but 
fail  to  give  the  same  recognition  to  the 
community  heroes  who  form  the  very 
backbone  of  our  great  Nation.  Fortu- 
nately, this  has  not  been  the  case  with 
Boyd  Shannon.  In  March  of  this  year, 
during  the  television  broadcast  of  the 
Iowa  Boys  State  Basketball  Tournament, 
Mr.  Shaimon  became  the  fouith  person 
to  be  designated  as  outstanding  admin- 
istrator for  his  contributions  to  the  ad- 
vancement of  high  school  athletics.  In 
February,  he  was  named  to  the  Monti- 
cello Hall  of  Fame  and  became  the  first 
person  to  receive  that  honor  during  his 
lifetime.  A  number  of  years  ago.  Shan- 
non Elementary  School  was  dedicated  in 
his  name,  again  an  imusually  high  honor 
particularly  when  given  during  a  man's 
lifetime. 

And  now  April  26,  1970,  has  been  de- 
signated as  "Boyd  Shannon  Day"  in 
order  that  the  community  of  Monticello 
and  the  State  of  Iowa  can  express  their 
appreciation  for  his  multitude  of  con- 
tributions over  a  period  of  40  years. 

It  is  my  pleasure  to  be  one  of  a  great 
many  expressing  our  sincere  gratitude 
to  Boyd  Shannon  for  the  enormous  im- 
pact he  has  had  on  our  past  and  our 
present  as  well  as  the  challenging  ex- 
ample he  has  set  for  us  in  the  future. 


ANOTHER  LOOK  AT  FIRE  SAFETY 
FUNDING 


HON.  ABNER  J.  MIKVA 

OF   U.I.INOI3 

IN  THE  HOUSE  OF  REPRESENTATTVES 
Wednesday,  Ajtril  8,  1970 

Mr.  MIKVA.  Mr.  Speaker,  one  of  my 
constituents,  William  Randleman,  who 
is  the  editor  of  Fire  Cliief  magazine,  has 
brought  to  my  attention  a  distressing 
fact:  Since  the  Federal  Fire  Reseatch 
and  Safety  Act  was  signed  into  law  over 
2  years  ago,  not  one  penny  has  been  ap- 
propriated under  its  provisions. 

When  12,000  Americans  died  last  year 
in  fires,  it  is  unseemly  at  best  that  this 
Congress  has  not  seen  fit  to  fund  even 
the  preliminary  National  Study  Com- 
mission which  might  well  begin  to  lead 
the  way  to  increased  knowledge  of  fire 
prevention  techniques. 

At  this  time,  I  would  like  to  insert  Into 
the  Record  two  of  Mr.  Randleman's  edi- 
torials, wtiich  I  think  clearly  point  up 
the  importance  of  this  Commission  and 
of  increased  research  into  fire  safety. 

What  is  noteworthy  about  these  edi- 
torials is  not  their  originality — the  plea 
for  research  funds  is  an  old  one — but 
how  their  logic  has  been  overlooked  for 
yet  another  year.  They  were  written  a 
year  ago,  and  .''till  we  have  seen  no  posi- 
tive action. 

When  the  bill  currently  pending  be- 
fore the  Appropriations  Subcommittee 
does  not  even  include  a  consideration 
for  the  Fire  Safety  Commission,  I  think 
it  is  time  for  each  of  us  to  think  again 
on  that  Commission's  promise.  I  urge 


EXTENSIONS  OF  REMARKS 

my  colleagues  to  read  Mr.  Randleman's 
remarks : 

Federal  Fike  Act  Needs  Action 
(By  BUI  Randleman) 

"But  much  of  what  we  have  committed 
needs  additional  funding  to  become  a  tan- 
gible reality  ...  In  most  cases,  action  has 
begun  but  has  not  been  fully  completed." 

So  said  President  Johnson  in  his  State 
of  the  Union  Message  last  month.  He  could 
have  been  talking  about  the  Federal  Pire 
Research  and  Safety  Act,  for  his  words  de- 
scribe most  precisely  the  present  condition 
of  this  piece  of  legislation. 

The  Act  was  signed  into  law  on  March  1, 
1968  (Public  Law  90-259).  It  was  never 
funded.  The  House  of  Representatives  killed 
the  proposed  appropriations. 

In  passing  the  Law,  the  90th  Congress 
recognized  the  need,  but  as  with  so  many 
domestic  programs,  it  was  unwilling  to  ap- 
propriate funds. 

We  have  a  new  Congress  and  a  new  Presi- 
dent. Now  is  the  time  to  urge  action  on 
Public  Law  90-239.  Now  Is  the  time  to  write, 
telephone,  or  wire  your  Congressman  and 
your  "enators. 

Serving  your  community  as  fire  chief,  you 
know  the  need.  You  know  the  arguments — 
the  pros  and  cons.  Most  fire  officials  today 
recognize  that  there  are  things  that  need  to 
be  done  that  simply  cannot  be  done  anymore 
at  the  local  level.  To  solve  some  fire  service 
problems  requires  more  money  than  a  mu- 
nicipality can  muster.  Research  Is  necessary 
to  find  more  efficient  operational  methods 
and  prevention  techniques. 

One  of  your  most  convincing  arguments, 
of  course,  will  be  the  low  cost.  Compared  to 
other  appropriations,  the  cost  of  funding 
Public  Law  90-259  Is  a  pittance.  Consider  the 
cost  of  the  proposed  ABM  systems,  the  bil- 
lions we  have  spent  on  Vietnam. 

But  more  Important  than  the  Initial  cost. 
Is  the  savings  to  taxpayers  that  this  small  In- 
vestment can  bring  for  the  future.  A  small 
investment  now  could  save  millions  In  future 
fire  service  costs  and  fire  loss  to  property — 
not  to  mention  the  saving  of  lives. 

As  yet  we  aren't  sure  how  the  91st  Con- 
gress will  respond  to  domestic  needs  and 
research-type  programs.  Wouldn't  it  be  wise 
to  urge  the  funding  of  one  section  of  the 
Law  at  a  time? 

It  would  seem  prudent  to  place  our  em- 
phasis on  Title  II — the  section  dealing  with 
setting  up  the  study  commission.  If  we  can 
get  the  commission  into  operation  we  will 
have  taken  a  large  step  in  the  right  direction. 
And  the  report  of  the  commission  should 
help  to  prove  the  need  for  funds  to  imple- 
ment Title  I — the  section  dealing  with  re- 
search and  safety. 

Based  on  the  original  estimates  of  the  cost 
of  the  commission  (Title  n),  it  could  be 
funded  for  somewhere  in  the  area  of  t%  mil- 
lion. Compared  to  the  billions  we  spend  on 
the  space  program,  for  example,  this  is  a 
paltry  sum.  It  seems  that  President  Nixon  is 
aware  that  we  must  "go  forward  together"  at 
home  as  well  as  in  outer  space.  In  his 
Inaugural  address  he  said : 

"In  protecting  our  environment  and  en- 
hancing the  quality  of  life;  in  all  these  and 
more,  we  will  and  must  press  urgently  for- 
ward .  .  .  however  far  we  reach  into  the 
cosmos,  our  destiny  lies  not  in  the  stars  but 
here  on  Earth  Itself  . . ." 

Who  Should  Man  the  Fue  Act  Commission? 
(By  BUI  Randleman) 

'In  our  February  issue  we  devoted  this 
column  to  the  pressing  need  for  appropria- 
tions to  fund  the  Federal  Pire  Act  (Public 
Law  90-259) .  and  urged  fire  chiefs  to  write 
their  representatives. 

Some  progress  is  being  made.  At  the  time 
of  this  writing  the  Appropriations  Commit- 
tee of  the  House  of  Representatives  has  be- 
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fore  it  a  request  for  approximately  (750,000 
to  implement  Title  I  (fire  research  and  safety 
section) ,  and  $250,000  for  Title  n  (the  com- 
mission). 

Title  n  of  Public  Law  90-259  establishes 
that  the  commission  wlU  be  composed  of  20 
members,  including  the  Secretary  of  Com- 
merce and  the  Secretary  of  Housing  and 
Urban  Development.  The  remaining  18  are 
to  be  appointed  by  the  President.  Who  should 
serve  on  the  commission?  This  question  has 
caxised  some  discussion  and  controversy 
among  fire  service  representatives. 

Some  believe  that  the  commission  should 
be  made  up  largely  of  fire  service  people, 
while  others  feel  that  the  purposes  of  the 
commission  would  be  better  served  by  a  broad 
selection  of  eminent  people  including  one  or 
two  distinguished  fire  service  people  to  advise 
the  commission  on  technical  matters. 

In  order  to  determine  what  type  of  com- 
mission make-up  would  be  best,  we  must 
first  ask  ourselves.  Just  what  do  we  expect 
the  commission  to  accomplish?  It  seems  that 
the  overall  objective  should  be  this:  To 
produce  a  report  that  will  influence  and  in- 
form the  public  and  its  legislators  on  tbe 
nation's  fire  service  needs. 

What  type  of  commission  could  best  serve 
this  purpose?  Wouldn't  the  public  and  our 
legislators  be  more  likely  to  listen  to  a  group 
of  distinguished  people  who  have  gained  em- 
inence in  other  walks  of  life  than  to  an 
esoteric  "inside"  group  of  fire  service  peo- 
ple? Wouldn't  a  group  made  up  of,  say,  an 
ex-governor,  a  Judge,  a  college  president,  a 
scientist,  a  businessman  be  more  Influential? 

A  commission  of  eminent  p>eopIe  would 
serve  as  an  "outside"  agency,  reporting  on  the 
fire  service  needs — somewhat  in  the  same  way 
that  the  AIA  grading  people  do  when  they  In- 
vestigi.te  your  city.  Aren't  the  city  fathers 
more  apt  to  recognize  and  respond  to  the 
city's  fire  protection  needs  when  told  of 
these  needs  by  an  outside  investigative 
agency?  The  report  of  a  commission  of  this 
make-up  would  be  more  easily  accepted  as 
an  impartial  and  objective  report  than  were 
it  to  come  from  a  group  of  largely  fire  service 
people. 

This  type  of  commission  would  not  limit 
the  gathering  of,  or  tbe  sources  of  Informa- 
tion. AU  groups  and  representatives  of  the 
fire  service  would  receive  ample  opportunity 
to  testify.  And  from  this  testimony  the  com- 
mission would  develop  its  report. 

David  Gratz,  Pire  Chief,  Silver  Spring.  Md.. 
and  Chairman  of  the  lAFC  Federal  Com- 
mittee puts  it  this  way:  "A  commission  over- 
weighted with  fire  officials  or  representatives 
of  fire  service  organizations  could  have  a 
negative  result.  Not  only  would  the  fire  serv- 
ice still  be  talking  to  Itself,  but  the  value 
of  final  recommendations  might  t>e  sut>stan- 
tially  diluted  by  the  charge  that  tbe  com- 
mission was  "stacked." 


TESTIMONY  OF  JAMES  N.  DONOVAN 


HON.  CHARLES  S.  GUBSER 

OF   CALIFOKNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  8,  1970 

Mr.  GUBSER.  Mr.  Speaker,  Mr.  James 
N.  Donovan,  a  member  of  the  board  of 
directors  of  the  Western  Electronic  Man- 
ufacturers Association — WEMA — recent- 
ly testified  on  the  subject  of  uniform 
cost  accoimting  standards  before  the 
Subcommittee  on  Production  and  Sta- 
bilization of  the  Senate  Banking  and 
Currency  Committee.  Believing  that  Mr. 

Donovan's  statement  will  be  of  interest 
to  readers  of  the  Congressional  Record, 
I  cun  inserting  it  at  this  time : 
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Testimokt  of  Jaxcs  N.  Donovan 
Mr.  Chairman  and  Coiiunltte«  members,  I 
appreciate  the  opportunity  to  appear  before 
you  and  present  this  statement  on  behalf  of 
WEMA.  I  am  James  N.  Donovan,  treasurer  for 
Varian  Associates,  an  electronics  firm  head- 
quartered in  Palo  Alto,  California.  I  am  also 
on  the  Board  of  Directors  of  WEMA,  said  I  am 
here  today  as  its  spokesman  on  the  proposed 
promulgation  of  Uniform  Cost  Accounting 
Standards  to  be  used  in  defense  procurement. 
I  am  accompanied  by  John  Gilpin,  chairman 
of  WEMA's  Government  Affairs  Committee, 
and  Eben  Tlsdale,  WEMA"s  Government  Af- 
fairs Manager. 

WEMA  Is  a  trade  association  consisting  of 
580  companies  engaged  in  electronics  and  in- 
formation technology  in  the  western  states 
of  Arizona,  CaUfomla,  Colorado,  Nevada.  New 
Mexico,  Oregon,  tJUh,  Washington  and  Wy- 
oming. Although  WEMA  members  range  from 
divisions  of  large  companies  to  small  business 
firms,  the  bulk  of  our  membership  is  best  de- 
fined as  small-to-medium  sized  companies 
attempting  to  serve  both  government  and 
commercial  markets.  Most  WEMA  companies 
are  subcontractors,  supplying  sophisticated 
components  or  equipment  of  their  own  de- 
sign for  incorporation  in  the  systems  of  prime 
contractors. 

Typically,  WEMA  companies  have  some 
public  ownership  of  their  stock,  and  have 
their  financial  statements  audited  by  a  na- 
tional Certified  Public  Accounting  firm. 

By  virtue  of  our  companies'  Innovative 
talents  they  often  develop  unique  products. 
It  Is  not  imusual  for  even  the  smaller  WEMA 
companies  to  obtain  contracts  for  proprietary 
products  for  amounts  In  excess  of  (100,000. 
In  oiip  evaluation  of  S.  3302  and  our  study 
of  related  documents  such  as  the  GAD  report, 
we  have  tried  to  stick  to  one  basic  question. 
Would  the  benefits,  if  any,  of  this  legislation 
exceed  Its  adverse  effects  and  thus  be  to  the 
overall  long  run  advantage  of  our  country? 
Our  answer  to  this  is  definitely  no.  Whether 
or  not  UCAS  is  feasible  is  still  not  really 
clear,  but  we  are  convinced  that  S.  3302  does 
not  meet  the  basic  tests  of  any  new  legisla- 
tion as  to  its  necessity  to  solve  current  prob- 
lems, nor  its  ability  to  make  a  constructive 
contribution  to  the  U.S.  defense  mission. 

One  comment  about  feasibility.  The  OAO 
Report  (page  22)  has  concluded  that  it  is 
feasible  to  establish  "Cost  Accounting  Stand- 
ards." However,  It  Is  significant  that  the 
word  "uniform"  was  dropped  and  that  the 
subsequent  comments  qualify  this  conclu- 
sion to  such  a  degree  that  the  standards 
which  they  find  feasible  are  faint  shadows 
of  the  original  intent  of  the  Act  which  au- 
thorlEed  the  feasibility  study.  In  any  case, 
the  GAD  has  completed  its  work  and  Its 
report  and  while  it  is  certainly  a  good  sotirce 
Of  Information,  it  does  not  demonstrate  the 
need  for  nor  the  wisdom  of  the  pMusage  of 
S.  3302. 

What  are  the  benefits  claimed  for  Uni- 
form Cost  Accounting  Standards?  Testimony 
from  an  earlier  Hotise  committee  which  was 
Introduced  in  the  Senate  Hearings  on  this 
subject  on  June  18.  1968,  made  unsupported 
estimates  of  92  billion  savings.  Related  com- 
ments gave  the  impression  that  this  saving 
would  come  about  because  UCAS  would  re- 
veal and  eliminate  profits  of  this  magnitude 
which  were  being  hidden  in  contractors' 
costs.  In  its  18-month  study  the  OAO  didn't 
find  the  92  billion.  In  fact  it  didn't  find  any 
meastutible  savings  at  all. 

In  this  connection.  It  should  be  noted  that 
ASPR  Section  XV  contains  rules  for  cost 
allowability  as  well  as  cost  principles.  It  Is 
apparent  from  earlier  testimony  and  some 
of  the  questions  In  the  OAO  study  that  soma 
people  Tlew  UCAS  as  a  means  of  reducing 
the  prices  of  negotiated  contracts  by  decreas- 
ing allowable  cotts.  Even  the  most  elemen- 
tary analysis  win  demonstrate  that  such  an 
approach  has  no  Talldlty.  The  renegotiation 
report  for  19S9  thowa  that  total  profits  la 
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renegotlable  defense  business  totaled  about 
«2.2  billion.  This  level  of  profit  is  marginal 
relative  to  the  $48  Vs  billion  in  renegotlable 
sales.  With  profits  at  thU  level  It  Is  naive  to 
believe  that  prices  can  b«  reduced  by  S2  bil- 
lion or  91  billion  or  any  significant  amount 
without  destroying  the  Uidustrlal  base. 

It  seems  clear  that  th0  reasons  originally 
advanced  to  support  the  taeed  for  UCAS  were 
not  \-alld. 

We  would  all  like  to  se<  i  lower  prices  to  the 
government.  Industrial  'ugineers  and  cost 
analysts  can  tell  you  thai  the  beet  way  to  do 
this  Is  through  niore  efn<  lent  operations  and 
resviltlug  low  costs.  This  jmeans  constant  ef- 
forts to  weed  out  unnecessary  costs,  to  offset 
increases  in  material  andj  labor  costs  through 
greater  productivity  andi  to  avoid  the  addi- 
tion of  any  new  costs  that  are  not  abso- 
lutely essential.  That's  \thy  we  are  here  to- 
day. Let  me  state  it  clearl] 

If  S.  3302  passes,  oi 
and  the  prices  of  our  pn 
meut  will  be  Increased, 
the  conunercial  produc 
sions  with  both  goveri 
business.  That  may  be  o] 
but  It  certainly  worries 

In  arriving  at  the  a] 
went  through  a  two-s 
envisioned  what  some  of 
might  look  like;    and  second,  we  evaluated 
the  impact  of  several  si*:h  standards. 

For  step  one,  we  revlewpd  the  GAO  reports, 
both  In  final  and  draftj  form,  to  see  what 
sorts  of  standards  migl^t  be  contemplated. 
We  found  four  that  were)  sufHciently  well  de- 
fined to  permit  further  Analysis: 

1.  Use  of  three  overhead  allocation  bases 
(direct  labor,  materials  and  machine 
house) — GAO  Report  Cl^pter  3. 

2.  Separation  of  Indli^t  costs  Into  fixed 
and   variable  categorie: 
ter  5. 

3.  Depreciation  of  fix< 
form  rate  p>er  period  of 
basis  of  usage — GAO 

4.  The  charging  of 
tratlve  expenses  on  the  basis  of  production 
costs  rather  than  co6t-o4-sales — GAO  Report 
Appendix  m.  J 

Here  Is  some  Information  to  give  you  some 
feeling  for  our  operattons.  My  company 
makes  a  variety  of  sclAice  bcued  products 
including  power  and  sfeclal  purpose  (pri- 
marily transmitting)  electron  tubes,  elec- 
tronic instruments  for  chemical  analysis, 
linear  accelerators,  vaciium  equipment  and 
mini  computers.  Our  business  is  divided  Into 
20  operating  units,  or  divisions,  each  spe- 
cializing in  a  homogetious  product  line. 
Seven  of  these  divlsio)is  have  significant 
nrUiitary  business,  rangllig  from  about  60 '^r 
to  about  80<~(,  of  total  divisional  sales.  These 
seven  operate  in  12  separate  physical  plants, 
have  an  aggregate  of  17  cost  centen  and 
about  100  separate  overhead  pools.  Essen- 
tlEilly  all  overhead  is  dlstiributed  on  the  basis 
of  direct  labor.  The  fallowing  rough  esti- 
mates were  made  by  an  accountant  who  is 
thoroughly  familiar  witli  the  accounting  sys- 
tem. They  are  Indicative  of  the  order  of 
magnitude  of  the  costs  rather  than  precise 
estimates.  I 

The  accounting  peopl^  required  to  do  the 
company's  beuis  acouviing  yob  for  these 
seven  divisions  coet  aBout  $2  million  per 
year.  Including  fringe  I  benefits  and  space 
costs.  I 

They  are  supported  bj)  three  computers  for 
which  they  charged  ab<»ut  9500,000  per  year 
Including  operating  coets  and  routine  or 
mainteiumce  programing.  They  pay  extra  for 
new  procedures  and  proO'ams. 

Please  note  that  I  said  the  company's  basic 
accounting  Job.  Tills  Involves  only  the  basic 
accounting  records  for  the  company,  de- 
signed over  a  period  of  years  In  response 
to  the  needs  of  our  operating  management 
to  provide  the  Information  our  line  managers 
need  to  operate  succeesl  ully,  and  to  produce 
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informative  reports  for  o\ir  thareboldera,  the 
financial  community,  and  9  host  of  govern- 
ment agencies.  This  does  not  include  the 
special  accounting  that  we  presently  perform 
for  our  government  contradts. 

Before  I  go  on,  I  should  ^y  that  we  keep 
only  one  set  of  books,  and  ttiose  are  the  basic 
accounting  records  referred  to  above.  Other 
accounting  needs  such  as  takes,  SEC  registra- 
tion data  and  government  cpntract  needs  are 
filled  by  extracting  the  appropriate  data  from 
these  basic  records,  plus  supplementary  data 
accumulated  for  special  n^eds.  The  present 
effort  for  government  contracts  is  substantial 
and  adds  20':'c  or  9500,000  tf  the  92.5  million 
needed  for  our  basic  accoij 
of  the  20%  accounting  Ic 
spread  over  all  the  busine4 
seven  divisions,  and  our 
tomers  help  subsidize  the  government  in  this 
area.  In  passing,  I  should  also  mention  that 
we  also  employ  about  10  oontract  adminis- 
tration people  who  devote  lessentially  all  of 
their  time  to  government '  contracts.  Their 
costs  are  handled  in  the  same  manner  as  the 
extra  government  accounting  costs. 

We  estimate  that  the  impact  of  the  four 
previously  listed  UCAS  principles  would  be 
as  follows:  I 

1.  Expand  to  three  overhead  allocation 
hoses — direct  labor,  materials  and  machine 
hours. — As  indicated  above,  the  accounting 
needs  for  our  kind  of  business  are  adequately 
filled  by  the  use  of  a  single  base,  direct  labor, 
plus  minor  allocations  of  eubcontract  pur- 
chasing costs  to  subcontracted  material 
items.  I 

This  change  would  Involkre  both  one-time 
changeover  costs  and  higher  operating  costs 
in  the  future.  The  changeover  would  re- 
quire the  development  of  new  techniques  for 
observing,  recording,  reporliing  and  accumu- 
lating data  for  about  30  nejw  overhead  pools. 
This  would  be  particularly  difficult  In  the 
machine  hour  area  because  in  general  our 
business  tends  to  use  a  large  niunber  of  small 
machines  and  electronic  test  sets  rather  than 
giant  auttHnated  equipment.  This  change 
would  also  require  the  refriting  of  all  our 
overhead  computer  progrfuns.  Our  rough 
estimates  for  this  one-tlmi  cost  with  a  sim- 
ple material  pool  (purcha«ing  cost  only)  Is 
about  9100,000.  As  for  continuing  operating 
coets,  we  estimate  an  Incretise  of  about  lOTc 
In  our  overhead  accounting  effort  which 
would  l>e  about  9120.000  per  year  In  total 
accounting  costs.  In  terms  of  percentage,  this 
one  principle  would  add  about  7%  to  our 
accounting  costs  for  the  Irst  year  and  4% 
thereafter.  I 

2.  Separafton  of  indirect  costs  into  fixed 
and  variable  categories. — Although  we  recog- 
nize the  value  of  segregating  fixed  and  vari- 
able costs  for  special  analyses  of  our  opera- 
tions, the  need  is  Infrequent.  We  have  also 
reviewed  various  technique  for  "direct  cost- 
ing" which  utilize  such  segregations,  but 
have  not  found  them  appropriate  for  our 
operations:  Segregation  oa  a  routine  basis 
would  not  appreciably  inorease  the  viseful- 
ness  of  our  accounting  reqords  to  our  man- 
agement. In  addition,  we] failed  to  see  the 
advantage  of  dividing  indirect  cost  Into  fixed 
and  variable  components  for  pricing  pur- 
poses. It  Is  our  opinion  that  prices  should 
include  all  overhead  costs  incurred  by  the 
company  and  that  the  miinagement  of  the 
company  not  the  government  should  have 
the  prerogative  to  determine  whether  or  not 
fixed  charges  would  be  under-recovered  In 
the  prices  quoted  in  a  specific  contract. 

As  with  the  overhead  pool  changes  in  #1 
above,  this  change  would  »dd  both  one-time 
change  costs  plus  increased  future  operating 
costs.  Segregation  of  fixed  and  variable  coets 
would  double  the  ntimber  of  overhead  pools 
(distribution  percentages)  from  the  projected 
130  to  260.  We  estimate  the  one-time  coet  to 
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Increased   approximately   9130,000   per  year 
or  another  4%. 

3.  Depreciation  of  fixed  assets  at  (a)  a  un<- 
form  rate  per  period  of  time,  {straight -line) 
or  (b)  on  the  basis  of  usage. — (a)  The  ac- 
counting problems  of  computing  deprecia- 
tion on  a  straight-line  basis  rather  than  the 
present  accelerated  basis  would  involve  mod- 
est change-over  costs  for  reprogramlng  fixed 
asset  computer  records,  perhaps  925,000.  It 
would  not  Increase  operating  costs. 

However,  such  a  change  should  be  classi- 
fied as  a  new  cost  disallowance  rather  than 
simply  an  accounting  standard.  Its  real  im- 
pact would  be  to  erode  profits  by  lowering  the 
recovery  of  the  depreciation  costs  of  newer 
assets  on  all  negotiated  contracts.  The  GAO 
holds  that  equipment  wears  out  on  a  straight 
line  and  that  DOD  contractors  should  use 
this  rather  than  the  schedules  of  the  IRS, 
which  is  another  part  of  the  government  and 
has  Its  own  mission.  Our  view  is  quite  the 
opposite,  DOD  and  IRS  are  separate  agencies, 
but  they  are  all  part  of  the  same  govern- 
ment. When  IRS.  with  Congressional  ap- 
proval, establishes  depreciation  schedules 
Which  SLre  considered  appropriate  to  the  econ- 
omy of  the  country.  It  is  a  strange,  ambiva- 
lent government  that  would  direct  DOD  to 
set  aside  these  schedules  in  favor  of  their 
own. 

(b)  Usage  as  a  basis  for  depreciation  has 
a  good  deal  of  logic,  especially  when  applied 
to  taxicabs  or  trucks.  Unfortunately  factory 
equipment  is  not  normally  built  with  odome- 
ters, time  clocks  or  revolution  counters.  It  is 
especially  difficult  to  estimate  these  costs  be- 
cause of  the  variety  of  recording  equipment 
and  methods  that  might  be  employed.  The 
installation  of  automatic  usage  measurement 
devices  would  represent  a  large  one-time  cost 
plus  modest  continuing  costs.  The  establish- 
ment of  procedures  for  manual  recording  of 
machine  time  would  have  low  installation 
costs,  but  significant  continuing  costs.  We 
haire  looked  at  the  costs  and  such  techniques 
in  the  past  and  rejected  them  as  not  Justifi- 
able for  our  business. 

We  doubt  that  it  would  be  practicable  to 
Install  many  autcHnatic  recording  devices 
and  that  most  of  the  costs  would  be  for  the 
establishment  and  operation  of  new  proce- 
dures for  the  manual  recording  of  the  ma- 
chine time  for  each  product  or  batch  of 
products.  Accounting  changes  and  repro- 
gramlng to  handle  the  accumulation  and 
distribution  of  the  new  cost  pools  would  be 
significant.  In  addition  the  operating  coets 
for  both  the  new  recording  and  the  new  ac- 
counting are  estimated  to  be  about  950.000 
per  year. 

4.  Charging  General  and  Adminiatratitie 
expenses  on  a  production  base  rather  than 
cost-of-sales. — This  change  would  only  add 
modest  change-over  and  operating  costs,  but 
It  would  greatly  Increase  contractor  risks. 
The  application  of  G&A  to  each  product  as 
It  Is  produced  would  Increase  inventory 
valuations  by  significant  amounts  emd  thus 
defer  the  recovery  of  these  costs  until  future 
years.  To  the  extent  that  business  volume 
declined,  as  it  is  apt  to  do  in  the  defense  sec- 
tor, such  costs  might  well  be  unrecoverable 
In  the  subsequent  year  and  would  have  to  be 
charged  against  operating  profits  by  inven- 
tory write-offs. 

Since  such  practices  tend  to  inflate  current 
profits  by  the  deferral  of  intangible  costs, 
CPA  firms  view  them  as  Irresponsibly 
liberal.  Any  company  which  followed  this 
practice  in  its  total  business  would  face  seri- 
ous questions  from  the  Securities  and  Ex- 
change Commission  and  would  be  viewed 
with  skepticism  by  the  financial  community. 

It  is  simply  bad  business  practice  and  has 
no  place  in  accounting  standards  for  contract 
pricing  or  any  other  use. 

As  I  indicated  before,  it  was  difficult  to 
evaluate  the  impact  of  these  standards,  but 
we  felt  that  it  was  necessary  to  look  at 
them  at  the  operating  rather  than  theoretical 
level.  A  logical  next  step  would  be  to  extrap- 
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olate  from  these  four  examples  to  some  sort 
of  estimate  of  the  total  impact  of  a  full 
standards  program  which  might  run  into 
hundreds  of  items.  Unfortunately,  our  bases 
for  visualizing  the  shape  of  possible  stand- 
ards are  too  weak  for  such  an  exercise.  We 
do  hope,  however,  that  these  few  examples 
will  give  you  a  better  idea  of  the  operating- 
level  concern  about  this  bill. 

I  should  also  mention  two  rather  obvious 
but  Important  points: 

First,  companies  smaller  than  mine,  and 
that's  the  majority  of  WEMA  members,  do 
not  have  either  the  accounting  talent  nor  the 
computer  power  available  to  us.  Many  have 
rudimentary  accounting  systems  with  only 
one  overhead  pool  per  location  and  do  not 
record  labor  costs  by  product.  Mandatory 
cost  accounting  standards  would  not  be  a 
matter  of  adjusting  their  cost  reporting  and 
distribution  techniques,  but  would  Involve 
complete  changes  in  their  accounting  sys- 
tems. I  sincerely  hope  that  in  evaluating  this 
law  you  put  aside  the  traditional  oversim- 
plified \  lew  that  It  deals  with  a  sort  of  mono- 
lithic uniform  "defense  industry,"  and  ttUnk 
of  its  impact  on  the  thousands  of  smaller 
and  medium  sized  companies  who,  as  third 
or  fourth  tier  sut>contractors,  supply  the 
components  and  black  boxes  for  the  big 
weapons  systems. 

Second,  please  give  consideration  to  the 
Impact  of  S.  3302  on  mixed  businesses,  i.e., 
those  who  make  products  for  both  govern- 
ment and  commercial  customers  in  the  same 
plants.  We  have  already  alluded  to  the  cost 
penalties  to  commercial  products  in  such  an 
environment.  Fortunately  most  of  these  are 
offset  by  the  economies  of  scale  achieved 
through  combining  the  volume  of  commer- 
cial and  government  business.  Adverse 
changes  to  the  government  business  involv- 
ing either  higher  costs,  increased  disallow- 
ances or  administrative  controls  can  upset 
this  delicate  balance  and  cause  such  mixed 
businesses  to  become  economically  unsound. 

At  the  risk  of  duplicating  the  testimony  of 
other  witnesses,  I  would  like  to  comment 
briefly  on  some  other  aspects  of  the  bill. 

Cost  accounting  is  a  highly  specialized 
professional  field.  As  with  many  professions 
it  is  more  art  than  science.  It  has  v.eveloped 
along  with  our  country's  industrial  ci^abil- 
ity  and  must  continue  to  do  so.  It  is  not  an 
area  where  government  should  step  in  and 
strangle  with  bureaucratic  inflexible  con- 
trols. As  the  OAO  testified  in  1968,  its  pro- 
fessional staff  bad  very  few  problems  in  un- 
derstanding the  accounting  syste  a  and 
principles  of  any  company. 

Our  members  view  the  government  as  one 
of  many  customers  and  one  who  usually  buys 
less  than  half  of  their  output.  It  is  simply 
not  conceivable  to  them  that  it  is  proper 
for  any  one  ctistomer  to  tell  them  how  to  do 
their  cost  accounting  or  any  other  function 
whlc^    cuts  across  their  whole  business. 

There  are  problems  in  cost  accounting  for 
negotiated  contracts,  as  there  are  in  most 
human  affairs.  The  GAO  has  reported  the 
recollections  of  auditors  in  some  120  cases. 
Although  the  circumstances  surrounding 
each  case  are  so  abbreviated  as  to  preclude 
Judgment  as  to  the  validity  of  the  alleged 
abuses,  let's  assume  they  are  entirely  valid. 
Oiir  review  indicates  that  most  of  them  are 
violations  of  present  ASPR  principles  or  of 
the  company's  accounting  rules.  This  Is  bad, 
should  stop,  and  presumably  has  because  of 
the  auditors'  work.  These  cases,  even  with- 
out statistical  evidence  as  to  their  frequency, 
provide  sound  arguments  for  good  auditing 
and  dealing  with  honest  contractors.  How- 
ever, they  provide  no  basis  for  the  passage 
of  S.  3302.  Given  the  same  type  of  adminis- 
tration and  the  same  mix  of  dishonest  con- 
tractors  the  abuses  will   be  identical. 

Little  has  been  said  about  the  cost  of  "new 
meichlnery"  for  UCAS.  It  is  clear  from  the 
OAO  Report  that  any  standards-setting  body 
has  a  complex  and  lengthy  Job  requiring  con- 
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tlnuing  research.  We  are  not  in  a  position  to 
estimate  the  costs,  but  suggest  that  serious 
consideration  of  this  cost  factor  proceed  the 
establishment  of  any  such  new  bureaucracy. 
In  view  of  the  above  It  seems  to  us  that 
the  passage  of  S.  3302  is  another  case  of  over- 
reaction.  Some  problems  do  exist  and  may  be 
sufficiently  prevalent  to  need  significant  cor- 
rective administrative  actions.  This  can  be 
accomplished  by  minor  modifications  to  the 
Section  XV  Cost  Principles  and  better  ad-  In- 
istration  by  both  the  government  and  the 
contractors.  It  would  seem  reasonable,  for 
example,  that  contractors  with  significant 
amounts  of  goverrunent  business  should 
routinely  disclose  their  accounting  principles 
and  be  required  to  adhere  to  them.  However, 
nothing  yet  presented  demonstrates  the  need 
for   broad  legislation  of  the  type  proposed. 
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HON.  EDWARD  J.  PATTEN 

OF   NEW   JEBSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  8.  1970 

Mr.  PATTEN.  Mr.  Speaker,  a  literate 
America  should  be  one  of  the  Nation's 
main  goals  for  the  1970's,  for  no  other 
field  has  a  wider  and  more  important 
efifect  on  our  people  and  our  Nation, 
than  education. 

I  was  shocked  to  discover — 

That  25  percent  of  students  have  sig- 
nificant reading  defects; 

Our  adult  population  contains  over 
3  million  illiterates; 

Almost  50  percent  of  unemployed 
youth — 16  to  21 — are  classified  as  func- 
tionally illiterate; 

A  U.S.  Armed  Forces  program  dis- 
closed that  over  68  percent  of  young 
personnel  have  reading  and  academic 
ability  that  ranks  under  the  seventh 
grade. 

Mr.  Speaker,  these  educational  defi- 
ciencies are  of  deep  concern  to  me,  be- 
cause they  weaken  the  Nation,  as  well 
as  limiting  the  individual.  Society  has 
often  discovered  that  a  poor  education 
often  leads  to  despair  and  crime. 

As  a  strong  supporter  of  Federal  aid 
to  education,  I  believe  that  the  Govern- 
ment can  and  should  provide  active  and 
vigorous  leadership  in  helping  to  reach 
the  goal  of  a  literate  America.  Help  could 
range  from  more  financial  aid,  to  better 
program  coordination. 

Vocational-technical  programs  should 
be  expanded  to  provide  the  skills  needed 
by  industry,  and  community  colleges  are 
in  urgent  need  of  U.S.  funds  to  help  meet 
their  rapid  expansion. 

Over  50  percent  of  our  high  school 
graduates  enter  college — which  repre- 
sents a  substantial  increase  in  the  past 
20  years — but  I  believe  we  should  set  and 
reach  a  goal  of  70  percent  by  1976,  be- 
cause the  demand  for  higher  education 
is  growing  tremendously. 

Above  all,  Mr.  Speaker,  new  ideas  and 
new  programs  should  be  encouraged  in 
education,  where  tradition  has  limited 
both  achievements  and  goals.  I  believe 
that  innovation  should  be  rewarded  and 
not  merely  studied.  The  future  belongs 
to  those  who  not  only  have  imagination, 
but  courage.  With  the  help  of  the  Con- 
gress, I  am  convinced  that  a  literate 
America  can  be  achieved  in  this  new 
decade  of  hope. 
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Mr.  PUCINSKI.  Mr.  Speaker,  the 
president  of  the  Retail  Clerks  Interna- 
tional Association,  Mr.  James  House- 
wright,  has  written  an  excellent  editorial 
comment  on  the  entire  problem  of  pol- 
lution. 

Mr.  Housewright's  impassioned  appeal 
for  an  effective  program  to  deal  with  this 
entire  problem  deserves  the  widest  atten- 
tion and  I  am  placing  it  in  the  Record 
today  because  I  believe  he  so  succinctly 
spells  out  not  only  the  problem,  but  an 
effective  course  of  action  to  deal  with  this 
problem. 

Mr.  Housewright  deserves  our  highest 
gratitude  for  adding  his  prestigious  and 
effective  voice  as  president  of  the  Retail 
Clerks  Union  to  Uie  battle  against  pol- 
lution. 

His  editorial  comment  follows : 

Will  Man  Destsoy  Himself? 
(By  James  T.  Housewright) 

By  the  year  2000  the  Earth  will  have 
reached  that  period  in  time  when  air.  water, 
and  soil  can  no  longer  support  mankind,  ac- 
cording to  one  prominent  biologist.  The  rea- 
son for  this  dire  prediction  is  apparent  air 
and  water  are  fast  becoming  enemies  of  life, 
rather  than  Its  sustaining  elements. 

The  Earth's  increasingly  polluted  skies  and 
stagnant  streams  have  become  death  cham- 
bers for  much  of  our  sea  life,  our  birds,  ani- 
mals, and  plants.  Many  fear  that  man  him- 
self Is  destined  for  eventual  extinction. 

Two  decades  ago,  only  the  bird  watchers 
and  the  garden  clubs  voiced  any  significant 
public  dismay  over  the  loss  of  fresh  air  and 
pure  water  In  our  land.  Today,  however,  the 
I»x>blems  of  pollution  are  sending  cries  of 
concern  through  the  halls  of  Congress  with 
the  urgency  of  a  falling  bomb.  The  nation  Is 
finally  awakening  to  the  seriousness  of  its 
environmental  problems. 

Only  recently  has  our  government  recog- 
nized that  such  problems  exist.  One  of  the 
first  major  antl-poUution  laws  passed  was 
the  Clean  Water  Act  of  1969  which,  Incl- 
dentaUy,  was  enacted  because  organized  la- 
bor teamed  with  conservation  and  scientific 
groups  on  Its  behalf.  Unionists  also  gave  their 
support  to  the  Environmental  Policy  Act  of 
1969.  Both  laws  are  considered  Important 
milestones  in  the  fight  for  clean  air  and 
water. 

It  is  significant  that  the  first  measure 
signed  Into  law  in  this  decade  was  the  En- 
vironmental Quality  Act  of  1970.  The  Presi- 
dent of  the  United  States  explained  Its  Im- 
portance: "These  mtist  be  the  years  when 
America  pays  Its  debt  to  the  past  by  reclaim- 
ing the  purity  of  Its  air,  its  waters.'  and  our 
Uving  environment.  It  Is  literally  now  or 
never." 

Already  scheduled  for  consideration  during 
the  current  session  of  the  91st  Congress  are 
a  large  number  of  bills  aimed  at  curbing  our 
environmental  pillage. 

Although  the  Issue  of  pollution  clean-up  is 
as  American  as  motherhood  and  the  flag,  and 
no  Congressman  would  dare  regard  It  other- 
wise, partisan  politics  may  endanger  real  leg- 
islative progress  this  year.  In  Washington,  as 
well  as  in  many  states,  politicians  are  vying 
over  who  deserves  the  credit  or  gets  the  blame 
for  delayed  efforts  aimed  at  getting  pollution 
control  efforts  off  dead  center.  As  a  result, 
environmental  quality  will  be  an  Important 
election  Issue,  and  we  can  expect  a  heavy 
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smokescreen  of  official 'statements  and  pro- 
posed laws  to  cloud  the  real  Issues. 

Meanwhile,  many  industries,  municipali- 
ties, and  even  the  Federal  government  It- 
sell  continue  to  pollute  the  waterways,  fill 
the  air  with  noxious  gases,  and  blight  the 
land.  The  public  fingfrpolnting  and  legal 
suits  arising  from  this  national  disregard  of 
our  environment  are  Jt|Bt  beginning. 

Present  legislation  ^r  pollution  control 
Is,  at  best,  confusing.  It«  provisions  are  Inade- 
quate, and  many  of  th^e  that  exist  are  not 
being  properly  enforced* 

Althotigb  the  indlvidjual  citizen  must  not 
shirk  his  personal  respDnslblUty,  carrying  a 
litter  bag  and  refusing  to  burn  leaves  In  the 
back  yard  are  not  sufflQient  to  solve  the  na- 
tional problem.  Indu^^ries  and  municipal 
waste  disposal  organitsations — the  biggest 
polluters — must  be  hild  accountable  for 
their  actions;  they  mupt  be  forced  to  clean 
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they  must  be  made 
furred    In    pollution 

d  that  this  is  some- 
uld  do  something 
ated  legislator   and 


up  their  operations,  a: 
to  pay  the  costs  1 
control. 

But  do  not  be  decel 
thing  "somebody"  s: 
about.  The  most  ded: 
public  administrator  can  go  only  as  far  In 
solving  this  national  problem  as  his  con- 
stituents will  accompatur  him.  Real  and  pain- 
ful sacrifices  in  thought,  time,  effort,  and 
money,  not  to  mention  unpleasant  restric- 
tions on  our  accustonKd  "freedom,"  will  be 
the  name  of  this  gam«  for  years  to  comi 
perhaps  for  always. 

Man.  his  industries 
his  own  waste  and  filth  {have  created  the  pol- 
lution monster  which  ^ow  threatens  life  on 
this  planet.  We  must  Accept  the  fact  that 
pollution  control  is  a{  real  issue  that  de- 
mands Immediate  attention  and  firm  action. 
This  is  the  time  for  al|  Americans  to  unite 
In  a  concerted  attack  ion  all  forms  of  en- 
vironmental pollution.  We  cannot  wait  until 
mankind  is  literally  aioked  and  poisoned 
by  his  own  "affluent  socjety." 


his  technology,  and 


A  TRIBUTE  TO  TEE  LATE  MARTIN 
TANAN  JAUM 


HON.  BERTRAM  L.  PODELL 

OF  Nrw|TcmK 

IN  THE  HOUSE  OF  itEPRESENTATIVES 

Wednesday.  April  S.  1970 

Mr.  PODELL.  Mr.i  Speaker,  the  un- 
timely death  of  YonWers  Raceway  presi- 
dent. Martin  Tananbaum  on  March  24, 
at  age  54,  left  the  memory  of  one  of  the 
most  progressive  and  community- 
minded  executives  in  the  country. 

Bom  January  8, 1916,  Mr.  Tananbaum 
was  one  of  nine  children  of  Harry  and 
Minnie  Tananbaum,  immigrants  from 
Poland.  His  father  biuilt  a  small  textile 
business  and  raised ',  his  family  in  the 
Bronx.  Martin  graduated  from  DeWitt 
Clinton  High  in  thai  Bronx  at  16.  and 
later  attended  Pordhim  University  night 
school  for  2  years  and  Brooklyn  Law 
School  for  1  year  In  the  evenings.  He  left 
school  after  his  father  died  in  1934  and 
worked  in  his  father  s  business  with  his 
brothers  until  1944  irhen  he  enlisted  in 
the  Air  Corps  as  a  cs  det.  In  1946,  he  re- 
turned to  the  family  >usiness  in  the  gar- 
ment district.  1 

His  dedicated  work  for  charities  and 
for  civic  organizatiofis  was  well  known 
and  will  long  be  remembered.  The  list  of 
his  activities  is  almost  too  numerous  to 
mention.  Mr,  Tananbaum  raised  millions 
of  dollars  to  help  retarded  children  and 


for  the  City  of  Hope.  He!  was  chairman  of 
the  million  dollar  fund  drive  for  the  New 
York  Cardiac  Home.  Ak  a  fellow  of  the 
universal  brotherhood  movement  of  the 
Jewish  Theological  Seminary,  Mr.  Tan- 
anbaum worked  hard  for  that  organiza- 
tion as  well.  He  was  chairman  of  the 
building  committee  of  Temple  Israel,  a 
conservative  synagogue  in  Great  Neck, 
N.Y..  and  of  the  first  annual  Westches- 
ter Putnam  Conucil  Btiai  B'rith  Youth 
Service  Award  dirmer  last  October. 

For  10  years,  Mr.  Tananbaum  was 
chairman  of  the  board  of  advisers  of  the 
New  York  Mirror  weliare  fund  and  a 
director  of  the  Young  Men's  Philan- 
thropic League.  He  wiis  a  member  of 
Share,  Inc..  a  trustee  of  the  United 
Givers  Fund  of  Yonke^,  vice  president 
of  the  Garment  Center  Congregation, 
and  a  member  of  the  Priars  Club. 

In  October  1958  he  ^-as  honored  for 
his  work  on  behalf  of  ibrael  at  a  dirmer 
sponsored  by  the  Stat6  of  Israel  bonds 
in  the  Bronx.  The  B'nal  B'rith  Sports 
Lodge  of  New  York  C  ty  in  1968,  pre- 
sented him  its  "Man  of  he  Year  Award." 
an  honor  well  deserved. 

Mr.  Tananbaum  waj  a  controversial 
figure  in  New  York  Sta^,  but  he  did  not 
shy  away  from  the  coQtroversy.  One  of 
his  first  loves  and  enthusiasms  was  the 
politics  of  New  York  State.  He  was  active 
in  New  York  Democratic  politics  for 
many  years,  where  he  ^as  not  only  well 
known,  but  loved,  resbected,  and  ad- 
mired. [ 

At  the  same  time,  IK^rty,  as  he  was 
known  to  all,  was  a  sportsman  of  the 
finest  caliber.  He  is  credited  with  having 
improved  the  strain  of  standard-bred 
horses  in  New  York  Siate.  He  blended 
foresight  and  action  into  the  sport  of 
racing  and  brought  exciting  action  and 
quality  to  it.  I 

His  memberships,  deaicated  work,  and 
Interests  provide  some  ilea  of  the  meas-"» 
ure  of  the  man  who]  recently  passed 
away.  He  was  a  fine  triend,  a  devoted 
father,  and  a  dedicated  community 
worker.  Men  of  all  stations  and  from  all 
walks  of  life  honored!  Martin  Tanan- 
baum. To  me,  Marty  was  a  close  personal 
friend,  whom  I  will  nev^r  forget.  I  would 
like  to  have  his  memory  enshrined  here 
today,  so  we  all  may  pe  aware  of  the 
type  of  man  he  was. 
friends,  and  his  comi^unity  will  miss 
him. 


TYRANNY  BY 


HON.  LOUIS  C 


PUNKS 


WYMAN 


OP  Nrw  ham:>shiiie 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  8.  1970 


Mr.  WYMAN.  Mr.  Sptaker,  campus  re- 
bellion has  long  since 'exceeded  proper 
limits.  Any  student  who  breaks  into  the 
president's  office  without  permission 
should  be  expelled  forttiwlth,  much  less 
occupy  the  olBce  or  steal  papers  or  com- 
mit criminal  trespass  or  larceny.  Yet, 
this  has  not  been  done. 

One  permissiveness  has  led  to  another 
and  all  have  culminated  in  today's  state 
of  anarchistic  confrontation.  It  Is  wholly 
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disruptive  of  the  educational  process  as 
well  as  of  morale  among  both  the  stu- 
dent body  and  the  faculty. 

In  this  connection,  the  following  ar- 
ticle by  a  professor  of  history  at  the  Uni- 
versity of  Montana  merits  republication: 

•■I   Am   Tired  or  the   Ttkankt   op   Spoiled 

Brats":  A  Middle-Aced  Professor  Speaks 

Out  on  Campus  Rebels 

Prom  a  man  who  is  "fed  up  with  nonsense" 
comes  a  call  for  action  by  adults. 

As  a  college  professor.  K.  Ross  ToUe  is  close 
to  today's  young  people.  He  says  "most  of 
them  are  fine"  but  some  bltc  not — and  "Ifs 
time  to  call  a  halt"  to  the  destructive  tyranny 
of  a  nilnority  on  college  campuses. 

I  am  49  years  old.  It  took  me  many  years 
and  considerable  anguish  to  get  where  I 
am — which  Isn't  much  of  anyplace  except 
exurbla.  I  was  nurtured  in  depression;  I  lost 
four  years  to  war;  I  am  Invested  with  sweat; 
I  have  had  one  coronary;  I  am  a  "liberal." 
square  and  I  am  a  professor.  I  am  sick  of  the 
"younger  generation,"  hippies.  Tipples,  mUl- 
tants  and  nonsense. 

I  am  a  professor  of  history  at  the  University 
of  Montana,  and  I  am  supposed  to  have 
••liaison"  with  the  young.  Worse  still.  I  am 
father  of  seven  children.  They  range  in  age 
from  7  to  23 — and  I  am  fed  up  with  nonsense. 
I  am  tired  of  being  blamed,  maimed  and 
contrite;  I  am  tired  of  tolerance  and  the 
reaching  out  (which  is  always  my  function) 
for  understanding.  I  am  sick  of  the  total 
Irrationality  of  the  campus  "rebel,"  whose 
bearded  visage,  dirty  hair,  body  odor  and 
"tactics"  are  childish  but  brutal,  naive  but 
dangerous,  and  the  essence  of  arrogant  tyr- 
anny— the  tyranny  of  spoiled  brats. 

I  am  terribly  disturbed  that  I  may  be 
Incubating  more  of  the  same.  Otir  household 
Is  permissive,  our  approach  to  discipline  is  an 
apology  and  a  retreat  from  standards — usu- 
ally accompanied  by  a  gift  in  cash  or  kind. 

It's  time  to  call  a  halt;  time  to  live  In  an 
adult  world  where  we  belong,  and  time  to 
put  these  people  in  their  places.  We  owe  the 
"younger  generation"  what  all  "older  genera- 
tions" have  owed  younger  generations — love, 
protection  to  a  point,  and  respect  when  they 
deserve  It.  We  do  not  owe  them  our  souls, 
our  privacy,  our  whole  lives — and  above  all, 
we  do  not  owe  them  immunity  from  our  mis- 
takes, or  their  own. 

Every  generation  makes  mistakes,  always 
has  and  always  will.  We  have  made  our  share. 
But  my  generation  has  made  America  the 
most  affluent  country  on  earth.  It  has 
tackled,  head-on,  a  racial  problem  which  no 
nation  on  earth  In  the  history  of  mankind 
bad  dared  to  do.  It  has  publicly  declared  war 
on  poverty  and  It  has  gone  to  the  moon;  It 
has  desegregated  schools  and  abolished  polio; 
It  has  presided  over  the  beginning  of  what 
Is  probably  the  greatest  social  and  economic 
revolution  In  man's  history.  It  has  begun 
these  things,  not  finished  them.  It  has  de- 
clared itself,  and  committed  Itself,  and  taxed 
Itself,  and  damn  near  run  itself  Into  the 
ground  in  the  cause  of  social  Justice  and 
reform. 

Its  mistakes  are  fewer  than  my  father's 
generation — or  his  father's,  or  his.  Its  great- 
est mistake  Is  not  Vietnam;  It  Is  the  abdica- 
tion of  its  first  responslbiUty,  its  pusillani- 
mous capitulation  to  its  youth,  and  its  sick 
preoccupation  with  the  problems,  the  mind, 
psyche,  the  raiaon  d'itre  of  the  young. 

Since  when  have  children  ruled  this  cotm- 
try?  By  virtue  of  what  right,  by  what  accom- 
plishment should  thousands  of  teen-agers, 
wet  behind  the  ears  and  utterly  without  the 
benefit  of  having  lived  long  enough  to  have 
either  Judgment  or  wisdom,  become  the  sages 
of  our  time? 

The  psychologists,  the  educators  and 
preachers  say  the  young  are  rebelling  against 
our  archaic  mores  and  morals,  our  material- 
istic approaches  to  life,  our  failures  In  diplo- 
macy, our  terrible  Ineptitude  In  racial  mat- 
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ters,  our  narrowness  as  parents,  our  blind- 
ness to  the  root  ills  of  society.  Balderdash ! 

Society  hangs  together  by  the  stitching  of 
many  threads.  No  18-year-old  is  simply  the 
product  of  his  18  years:  He  Is  the  product  of 
3,000  years  of  the  development  of  mankind — 
and  throughout  those  years.  Injustice  has  ex- 
isted and  been  foiight;  rules  have  grown  out- 
moded and  been  changed;  doom  has  hung 
over  men  and  been  avoided;  unjust  wars  have 
occurred;  pain  has  been  the  cost  of  prog- 
ress— and  man  has  persevered. 

As  a  professor  and  the  father  of  seven,  I 
have  watched  this  new  generation  and  con- 
cluded that  most  of  them  are  fine.  A  minor- 
ity are  not — and  the  trouble  Is  that  minority 
threatens  to  tyrannize  the  majority  and  take 
over.  I  dislike  that  minority;  I  am  aghast 
that  the  majority  "takes"  It  and  allows  it- 
self to  be  used.  And  I  address  myself  to  both 
the  minority  and  majority.  I  speak  partly  as 
a  hlstorisin,  partly  as  a  father  and  partly  as 
one  fed-up,  middle-aged  and  angry  member 
of  the  so-called  "Establishment" — which,  by 
the  way.  Is  nothing  but  a  euphemism  for 
"society." 

Common  courtesy  and  a  regard  for  the 
opinions  of  others  is  not  merely  a  decoration 
on  the  pie  crust  of  society — it  is  the  heart 
of  the  pie.  Too  many  "youngsters"  are  ego- 
centric boors.  They  will  not  listen;  they  will 
only  shout  down.  They  will  not  discuss  but, 
like  4-year-olds,  they  throw  rocks  and  shout. 

Arrogance  is  obnoxious:  it  Is  also  destruc- 
tive. Society  has  classically  ostracized  arro- 
gance without  the  backing  of  demonstrable 
accomplishment.  Why,  then,  do  we  tolerate 
arrogant  slobs  who  occupy  our  homes,  our 
administration  buildings,  our  streets  and 
parks — urinating  on  our  beUefs  and  defiling 
our  premises?  It  is  not  the  police  we  need — 
our  generation  and  theirs — it  is  an  expres- 
sion of  our  disgust  and  disdain.  Yet  we  do 
more  than  permit  It;  we  dignify  It  with  in- 
trospective flagellation.  Somehow  It  is  our 
fault.  Balderdash  again! 

Sensitivity  Is  not  the  property  of  the 
young,  nor  was  It  Invented  In  1950.  The 
young  of  any  generation  have  felt  the  same 
Impulse  to  grow,  to  reach  out,  to  touch  stars, 
to  live  freely  and  to  let  the  minds  loose  along 
unexplored  corridors.  Young  men  and  young 
women  have  always  stood  on  the  same  hill 
and  felt  the  same  vague  sense  of  restraint 
that  separated  them  from  the  ultimate  ex- 
perience— the  sudden  and  complete  expan- 
sion of  the  mind,  the  final  fulfillment.  It 
is  one  of  the  oldest,  sweetest  ajxA  most  bitter 
experiences  of  mankind. 

Today's  young  people  did  not  Invent  It; 
they  do  not  own  it.  And  what  they  seek  to 
attain,  all  mankind  has  sought  to  attain 
throughout  the  ages.  Shall  we,  therefore,  ap- 
prove the  presumed  attainment  of  It  through 
heroin,  "speed,"  LSD  and  other  drug^?  And 
shall  we,  permisslvely.  let  them  poison  them- 
selves simply  because,  as  In  most  other  re- 
spects, we  feel  vaguely  guilty  because  we 
brought  them  into  this  world? 

Again,  it  Is  not  police  raids  and  tougher 
laws  that  we  need;  It  Is  merely  strength. 
The  strength  to  explain.  In  our  potty,  mid- 
dle-aged way,  that  what  they  seek,  we  sought; 
that  it  is  somewhere  but  not  here — and  sure 
as  hell  not  in  drugs;  that,  in  the  meanwhile, 
they  will  cease  and  desist  the  poison  game. 
And  this  we  must  explain  early  and  hard — 
and  then  police  It  ourselves. 

Society,  "the  Elstablishment,"  is  not  a  for- 
eign thing  we  seek  to  impose  on  the  young. 
We  know  It  is  far  from  perfect.  We  did  not 
make  it;  we  have  only  sought  to  change  It. 
The  fact  that  we  have  only  been  minimally 
successful  is  the  story  of  all  generations — as 
It  will  be  the  story  of  the  generation  coming 
up.  Yet  we  have  worked  a  number  of  won- 
ders. We  have  changed  It.  We  are  deeply  con- 
cerned about  our  failures;  we  have  not 
solved  the  racial  problem  but  we  have  faced 
It;  we  are  terribly  worried  about  the  degra- 
dation of  our  environment,  about  Injustices. 
Inequities,  the  military-Industrial   complex 
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and  bureaucracy.  But  we  have  attacked  these 
things. 

We  have.  aU  our  lives,  taken  arms  against 
our  sea  of  troubles — €ind  fought  effectively. 
But  we  also  have  fought  with  a  rational 
knowledge  of  the  strength  of  our  adversary; 
and,  above  all,  knowing  that  the  war  is  one 
of  attrition  in  which  the  "unconditional  sur- 
render" of  the  forces  of  evU  is  not  about  to 
occur.  We  win,  if  we  win  at  all,  slowly  and 
painfully.  That  Is  the  kind  of  war  society  has 
always  fought — because  man  Is  what  he  Is. 

"WHY   DO   WE   LISTEN   TO  VIOLENT  TACTICIANS?" 

Knowing  this,  why  do  we  listen  subservi- 
ently to  the  violent  tacticians  of  the  new 
generation?  Either  they  have  total  victory 
by  Wednesday  next  or  bum  down  our  care- 
fully built  barricades  in  adolescent  pique; 
either  they  win  now  or  fiee  oS  to  a  commune 
and  quit;  either  they  solve  aU  problems  this 
week  or  Join  a  wrecking  crew  of  paranoids. 

Youth  has  always  been  characterized  by 
Impatient  Idealism.  If  it  were  not,  there 
would  be  no  change.  But  impatient  idealism 
does  not  extend  to  guns,  fire  bombs,  riots, 
vicious  arrogance,  and  instant  gratification. 
That  Is  not  idealism;  It  is  childish  tyranny. 

The  worst  of  it  is  that  we  (professors  and 
faculties  In  particvilar)  In  a  paroxysm  of 
self-abnegation  and  apology,  go  along,  ab- 
dicate, apologize  as  if  we  had  personally  cre- 
ated the  ills  of  the  world  and  thus  lend 
ourselves  to  chaos.  We  are  the  led,  not  the 
leaders.  And  we  are  fools. 

As  a  professor  I  meet  the  activists  and  rev- 
olutionaries every  day.  They  are  inexcusably 
ignorant.  If  you  want  to  make  a  revolution, 
do  you  not  study  the  ways  to  do  it?  Of 
course  not!  Ch6  Guevara  becomes  their  hero. 
He  failed;  he  died  In  the  Jungles  of  Bolivia 
with  an  army  of  six.  His  every  move  was  a 
miscalculation  and  a  mistake.  Mao  Tse-tung 
and  Ho  Chi  Minh  led  revolutions  based  on  a 
peasantry  and  an  overwhelmingly  ancient 
rural  economy.  They  are  the  pattern-makers 
for  the  SDS  [Students  for  a  Democratic  So- 
ciety J  and  the  student  militants.  I  have  yet 
to  talk  to  an  "activist"  who  has  read  Crane 
Brlnton's  "The  Anatomy  of  Revolution."  or 
who  Is  familiar  with  the  works  of  Jefferson, 
Washington,  Paine,  Adams  or  even  Marx  or 
Engels.  And  I  have  yet  to  talk  to  a  student 
militant  who  has  read  about  racism  else- 
where and /or  who  tinderstands,  even  primi- 
tively, the  long  and  wondrous  struggle  of  the 
NAACP  [National  Association  for  the  Ad- 
vancement of  Colored  People]  and  the  genius 
of  Martin  Luther  King — whose  name  they 
Invariably  take  in  vain. 

An  old  and  scarred  member  of  the  wars  of 
organized  labor  in  the  U.S.  in  the  1930s  re- 
cently remarked  to  me:  "These  "radicals' 
couldn't  organize  well  enough  to  produce  a 
sensible  platform,  let  alone  revolt  their  way 
out  of  a  paper  bag."  But  they  can — because 
we  let  them — destroy  our  universities,  make 
our  parks  untenable,  make  a  shambles  of  our 
streets,  and  insult  our  flag. 

I  assert  that  we  are  in  trouble  with  this 
younger  generation  not  because  we  have 
failed  our  country,  not  because  of  affluence 
or  stupidity,  not  because  we  are  antediluvian. 
not  because  we  are  middle-class  materialists. 
but  simply  because  we  have  failed  to  keep 
that  generation  In  its  place,  and  we  have 
failed  to  put  them  back  there  when  they  got 
out  of  It.  We  have  the  power;  we  do  not  have 
the  will.  We  have  the  right;  we  have  not  ex- 
ercised it. 

To  the  extent  that  we  now  rely  on  the 
police.  Mace,  the  National  Ouard,  tear  gas, 
steel  fences  and  a  wringing  of  hands,  we  will 
fall. 

What  we  need  is  a  reappraisal  of  our  own 
middle-class  selves,  our  worth  and  ovir  bard- 
won  progress.  We  need  to  use  disdain,  not 
Mace;  we  need  to  reassess  a  weapon  we  came 
by  the  hard  way.  by  travail  and  labor:  firm 
authority  as  parents,  teachers,  businessmen, 
workers  and  politicians. 

The  vast  majority  of  our  children  from  1 
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to  20  are  fine  kids.  We  need  to  back  tbis 
majority  with  authority  and  with  the  firm 
conviction  that  we  owe  it  to  them  and  to 
ourselves.  Enough  of  apology,  enough  of 
analysis,  enough  of  our  abdication  of  re- 
sponsibility, enough  of  the  denial  of  our  own 
maturity  and  good  sense. 

The  best  place  to  start  is  at  home.  But 
the  most  practical  and  effective  place,  right 
now,  is  our  campuses.  This  does  not  mean  a 
flood  of  angry  edicts,  a  sudden  clampdown, 
a  "new"  policy.  It  simply  means  that  facul> 
ties  should  stop  playing  chicken,  that  demon- 
strators should  be  met  not  with  police  but 
with  expulsions.  The  power  to  expel  ( strange- 
ly unused)  has  been  the  legitimate  recourse 
of  universities  since  1209. 

More  importantly,  it  means  that  at  fresh- 
man orientation,  whatever  form  it  takes,  the 
administration  should  set  forth  the  ground 
rules — not  belligerently  but  forthrightly. 

A  university  is  the  microcosm  of  society 
Itaelf.  It  cannot  function  without  rules  for 
conduct.  It  cannot,  as  society  cannot,  legis- 
late morals.  It  Is  dealing  with  young  men 
and  women,  18  to  22.  But  It  can,  and  must, 
promulgate  rules.  It  cannot  function  with- 
out order — and,  therefore,  who  disrupts  order 
must  leave.  It  cannot  permit  students  to  de- 
temUne  when,  what  and  where  they  shall  be 
taught.  It  cannot  permit  the  occupation  of  its 
premises,  In^  violation  both  of  the  law  and 
Its  regulations,  by  "militants." 

There  is  room  within  the  university  com- 
plex for  basic  student  participation,  but  there 
is  no  room  for  slobs,  disruption  and  violence. 

The  first  obligation  of  the  administration 
la  to  lay  down  the  rules  early,  clearly  and 
positively,  and  to  attach  to  this  statement 
the  penalty  for  violation.  It  is  profoundly 
simple — and  the  failure  to  state  it,  in  ad- 
vance. Is  the  salient  failure  of  university  ad- 
ministrations in  this  age. 

Expulsion  is  a  dreaded  verdict.  The  ad- 
ministration merely  needs  to  make  it  clear, 
quite  dispassionately,  that  expulsion  is  the 
Inevitable  consequence  of  violation  of  the 
rules.  Among  the  rules,  even  though  it  seems 
gratuitous,  should  be  these: 

1.  Violence — armed  or  otherwise — the  force- 
ful occupation  of  buildings,  the  intimidation 
by  covert  or  overt  act  of  any  student  or 
faculty  member  or  administrative  personnel, 
the  occupation  of  any  university  property, 
field,  park,  building,  lot  or  other  place,  shall 
be  cause  for  expulsion. 

3.  The  disruption  of  any  class,  directly  or 
indirectly,  by  voice  or  presence  or  the  de- 
struction of  any  university  property,  shall  be 
cause  for  expulsion. 

This  is  neither  new  nor  revolutionary.  It  is 
merely  the  reassertlon  of  an  old,  accepted  and 
neceesary  right  of  the  administration  of  any 
such  institution.  And  the  faculty  should  be 
informed,  firmly,  of  this  reassertlon,  before 
trouble  starts. 

This  does  not  constitute  provocation.  It 
Is  one  of  the  oldest  rights  and  necessities  of 
the  university  community.  The  failure  of 
university  administrators  to  use  it  is  one  of 
the  mysteries  of  our  permissive  age — and  the 
blamie  must  fall  largely  on  faculties,  because 
they  have  consistently  pressured  adminis- 
trators not  to  act. 

HOW    COUXTS    COtrU)    SQITZXCH    VIOLENCS 

Suppose  the  students  refuse  to  recognize 
expulsions — suppose  they  march,  riot,  strike. 
The  police?  No.  The  matter,  by  prearrange- 
ment,  publicly  stated,  should  then  pass  to 
the  courts.  If  buildings  are  occupied,  the 
court  enjoins  the  participating  students.  It 
has  the  lawful  power  to  declare  them  In 
contempt.  If  violence  ensues.  It  is  in  viola- 
tion of  the  court's  order.  Courts  are  not 
subject  to  fears,  not  part  of  the  action.  And 
what  militant  will  shout  obscenities  in  court 
with  contempt  hanging  over  his  head? 

Too  simple?  Not  at  all.  Merely  an  old 
process  which  we  seem  to  have  forgot- 
ten. It  Is  too  direct  for  thoae  who  seek  to  em- 
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ploy  Freudian  analysis, 
demlc  senates"  who 
debate,  and  too  prosaic 
orgiastic  self-condenuiaiion 

Tills  Is  a  country 
people  like  myself.  It  i 
of  people  fed  up  with 
those  of  us  over  30 :  tax-^dden 
fused,  weary  and  beat 
hard-won  prerogatives 

It   is  our   country, 
for  it,  bled  for  it, 
love  it.  It  is  time  to 
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Mr.  TEAGUE  of  Tfexas.  Mr.  Speaker, 
each  year  the  Veterans  of  Foreign  Wars 
of  the  United  States  st>onsors  a  "Voice  of 
Democracy"  progranl  in  which  high 
school  students  arejasked  to  write  a 
broadcast  script.  All  five  winners  of  this 
year's  contest  on  "Freedom's  Challenge" 
were  guests  of  honor]  at  the  VFW  con- 
gressional dinner  and  received  a  person- 
al congratulation  from  President  Nixon. 
I  would  like  to  include  the  essay  of  the 
fifth-place  winner,  piunela  Edwards  of 
Mitchell,  Nebr.  An  ISJ-year-old  Mitchell 
High  School  senior.  Miss  Edwards  is 
president  of  the  National  Honor  Society 
has  served  as  class  president  and  class 
secretary,  is  organizaftion  editor  of  the 
high  school  annual  aiid  coeditor  of  the 
high  school  paper.  Aniong  her  numerous 
scholastic,  musical,  atid  sports  awards, 
Miss  Edwards  has  received  a  National 
Merit  Scholarship  Letter  of  Commenda- 
tion. She  hopes  to  stady  for  a  teaching 
career  at  the  Unlveislty  of  Nebraska. 
The  VFW  should  be  cinmended  for  their 
sponsorship  of  such  a  fine  program. 
After  reading  this  essay,  I  think  you  will 
agree  that  we  all  take  pride  in  the  patri- 
otism and  faith  in  America  displayed 
by  this  young  student.; 

FkEEDOM'S  CilALLENCE 

(By  Pamela  Edwards) 

Alexander  the  Oreat  ascended  the  throne 
at  twenty  and  conquered  the  known  world 
by  thirty-three.  George  Washington  was  sent 
at  twenty-one  to  deal  with  the  French  and 
won  his  first  l>attle  as  $  colonel  at  twenty- 
two.  Gladstone  was  in  parliament  before  he 
was  twenty-two  and  at  twenty-four  was 
Lord  of  the  TreasurjI.  Luther  was  but 
twenty-nine  when  he  nailed  his  famous 
thesis  to  the  door  of  tlie  cathedral  at  Wlt- 
tenburg.   Christ   began  IHis   work  at  thirty. 

These  five  young  men  |met  the  challenge  of 
their  times  and  succeed^.  Today,  American 
youth  also  face  an  ImpA-tant  challenge;  one 
which  has  never  been  pnore  apparent — the 
challenge  of  Freedom !    [ 

This  Is  a  challenge  tnat  must  be  met  not 
only  on  an  international  basis,  but  also  here 
at  home.  Too  often  wejstare  blindly  as  our 
armed  forces  leave  for  klobal  trouble  spots 
and  fail  to  see  a  mwefsubtle,  but  equally 
dangerous,   threat   to   our   homeland. 

Freedom  is  endangerai  not  only  In  Cuba, 
Czechoslovakia,  and  East  Germany,  but  in 
New  Toric,  Los  Angeles,  Wnd  In  Kansas  Cityl 
It  is  a  danger  characterized  by  moral  decay, 
apathy  among  our  citizens,  the  growth  of 
materialism,  the  decllna  of  spiritualism,  and 
"a  failure  to  communicate." 
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child  In  the  Ap- 


men  and  women 


We.  who  are  left  on  th<i  Home  front,  can 
be  the  most  effective  of  th  s  "Freedom  Fight- 
ers". Our  challenge  is  cleu-. 

It  Is  a  ragged  Ignorant 
palachlan  Mountains. 

It  Is  a  hungry  family,  ^lack  or  white.  In 
our  nation's  big  cities. 

It  Is  the  thousands  of 
who  never  bother  to  vole,  claiming:    "My 
vote   doesn't  count  anyw4y!   Why  should  I 
vote?" 

It  Is  also  the  Intolerance  and  hostility  be- 
tween many  of  our  black  and  white  citizens, 
the  needless,  and  often  deafly,  violence  which 
suddenly  erupts  from  an  Otherwise  peaceful 
demonstration,  and  the  Imtoatlence  of  youth, 
striving  for  change,  and  finding  themselves 
entangled  In  "the  EstablKhment's"  web  of 
red  tape.  | 

Yes,  our  challenge  Is  clekr  and  it  must  be 
met!  I 

Today's  youth  is  better  educated  and  more 
aware  than  any  previous  generation  in  the 
hUtory  of  mankind  and,  as  such,  the  expec- 
tations and  responsibllltlet  are  so  much  the 
greater.  | 

Our  problems  are  many]  but  they  are  not 
Insurmountable.  Our  natldn  has  always  been 
blessed  with  excellent  leaders,  but  we  can  no 
longer  deceive  ourselves  Into  thinking  that 
our  leaders  or  government  can  carry  on  en- 
tirely alone.  We  must  begiq  now  to  effectively 
meet  the  challenge  we  face — not  only  as  a 
nation,  but  as  individuals.  ■ 

The  Isolationism  favored  by  many  of  our 
predecessors  is  no  longer  practical  or  pos- 
sible. Involvement,  wbethck  on  a  personal  or 
political  scale,  is  not  only  &  luxury  for  those 
who  care  to  indulge  In  It, 
cesslty.   What   Is  needed 


but  rather,  a  ne- 
|b  meaningful   In- 


volvement and  active  cons  ructlve  partlclpa 


tion  on  all  levels;  whether 


and  activities  or  In  perstnal  relationships 


it  be  local  politics 


to  bridge  the  gaps 
opportunity  that 
country;  gaps  be- 


President   of  the 


In  this  way  we  can  beginfi 
In     understanding     and 
threaten  the  future  of  ourl( 
tween  black  and  white,  rlc^  and  poor,  youth 
and  age. 

A  short  time  ago  the 
United  States.  Richard  M^  Nixon,  said  in  a 
speech  concerning  the  war|  In  Vietnam:  "Let 
us  be  united  for  peace.  Le4  us  also  be  unHed 
against  defeat.  Because  1^  us  tmderstand: 
North  Vietnam  cannot  dneat  or  humiliate 
the  United  States.  Only  Americans  can  do 
that."  Mr.  Nixon's  statement  is  applicable 
not  only  to  the  Vietiuunese  war.  but  to  the 
future  of  freedom  in  America  and  to  the  chal- 
lenge freedom  presents  to  each  of  us. 

Who  must  step  forward  to  face  the  chal- 
lenge of  freedom?  Who  must  see  that  the 
challenge  la  met?  "Only  junerictms  can  do 
that." 
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Mr.  PUCINSKI.  Mr. 
ress  magazine  recently 
ing  article  about  a  near 
two  Jet  aircraft  which  c 
the  lives  of  59  people. 

The  disturbing  fact 
miss  is  that  t>oth  aircfaft  were  under 
positive  radar  control  but  neither  air- 
craft received  any  warning  that  they 
were  on  a  collision  course,  which  could 
have  resulted  in  disaster  for  both  air- 
craft. 

I   have  asked   the  Civil   Aeronautics 
Board  for  a  full  report  on  this  matter. 
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But  I  call  this  article  to  the  attention  of 
my  colleagues  to  demonstrate  again  the 
hazardous  conditions  that  prevail  in  our 
skyways  and  the  urgent  need  for  reme- 
dial action. 

The  Air  Progress  article  follows: 
Neab-Miss  Unokk  PosrnvB  Control 

The  Air  Line  Pilots  Association  revealed 
details  of  a  dramatic  near-miss  November  5 
over  TannersTllle,  Pennsylvania,  in  which  the 
third  pilot  of  a  Boeing  737  Is  credited  with 
saving  50  lives  and  two  jets  valued  at  more 
than  $12  million.  The  737  and  a  Seaboard 
World  DC-8  were  departing  New  York  under 
radar  control.  The  737's  second  officer,  L.  P. 
Maher,  saw  the  DC-8  climbing  on  a  definite 
collision  course,  separation  about  a  quarter- 
mile,  visibility  the  same.  "I  shouted  to  our 
captain,  flying  instruments,  and  pointed  out 
the  traffic  coming  up  on  our  windshield.  He 
Inxmedlately  took  evasive  action,  making  a 
steep,  climbing,  left  turn.  The  aircraft  came 
within  20  feet.  I  could  clearly  see  the  faces 
of  the  DC-8  crew,"  reported  Maher  officially. 

Although  boith  aircraft  were  under  positive 
control,  neither  received  any  warning.  None 
of  the  737's  40  passengers  were  hurt,  but  two 
stewardesses  were  slightly  injured.  The  DC-8 
had  alao  turned  left  and  dived. 

Capt.  Ray  A.  Lemmon,  flying  the  737,  talked 
briefly  with  the  DC-8  pilot,  Capt.  Joseph  C. 
Szafiarskl,  who  estimated  the  planes  cleared 
by  about  50  feet.  The  Seaboard  copilot  flying 
the  DC-8  had  better  vlslbUlty  to  see  the  737, 
reacted  Immediately.  Duration  of  the  entire 
Incident  was  four  to  five  seconds,  said  the  737 
copilot,  V.  A.  Popelars. 
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yiT.  HELSTOSKI.  Mr.  Speaker,  the 
growing  use  of  drugs  and  narcotics  by 
our  youth  must  be  of  major  and  com- 
pelling concern  to  officials  at  all  levels 
of  government. 

We  must  find  ways  and  means  of  ef- 
fectively fighting  and  overcoming  the 
drug  and  narcotics  epidemic.  Failure  to 
do  so  can  bring  about  a  condition  that 
win  make  other  ills  of  this  era  appear 
relatively  minor. 

The  urgency  of  the  problem  is  well 
explained  in  the  following  letter  written 
to  the  editor  of  the  South  Bergen  News 
of  New  Jersey  by  Mrs.  Edna  Eagan,  presi- 
dent of  the  Parents  Foundation  Against 
Drug  Abuse,  an  incorporated  nonprofit 
organization  of  concerned  parents  in  my 
home  county  of  Bergen,  NJ. 

Mrs.  Eagan  Is  not  a  person  who  exag- 
gerates. She  deals  in  facts,  and  facts 
alone,  and  her  letter  should  awaken  all 
to  the  need  for  action.  Mrs.  Eagan  is  an 
outstanding  citizen  held  in  high  esteem 
and  respect  by  all  who  know  of  her  good 
deeds  and  activities  on  behalf  of  her 
community,  her  county,  her  State,  her 
Nation,  and  her  fellow  citiaens. 

In  placing  Mrs.  Eagan's  letter  in  the 
Record.  I  call  very  particular  attention 
to  one  paragraph  in  it.  It  reads: 

The  hour  Is  late.  The  situation  intoler- 
able! The  parents  of  this  naUon  will  be 
heard.  The  government  must  give  this  prob- 
lem high  priority  if  we  are  to  survive  as  a 
nation.  What  good  wm  tt  do  to  combat  pol- 
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lutlon  in  the  air,  rivers,  streams,  and  lakes  of 
this  beautiful  country  If  we  ignore  pollu- 
tion of  the  mind,  body  and  soul  of  its  in- 
habitants? 

Mrs.  Eagan's  letter  follows: 
Rs  Dauc  Abusk 

The  Parents  Foundation  Against  Drug 
Abuse  la  an  Incorporated  nonprofit  organiza- 
tion composed  of  concerned  parents  from 
many  communities  In  Bergen  County,  the 
majority  of  whom  have  cbUdren  addicted  to 
various  drugs.  For  almost  two  years,  mem- 
bers have  gone  out  on  speaking  engagements 
to  civic  and  religious  groups,  alerting  the 
public  to  the  alarming  increase  in  drug  ad- 
diction, unselfishly  giving  of  their  time  for 
prevention  and  education.  This  is  Impor- 
tant, certainly,  but  what  exactly  has  been 
done  in  concrete  terms  about  the  thousands 
of  sick  and  confused  youngsters  who  have 
lieen  hopelessly  enmeshed  In  the  web  of  drug 
addiction  for  a  long  time?  Can  we,  in  good 
conscience,  write  them  off  as  human  gar- 
bage? Life  is  a  precious  cMnmodlty! 

Many  people  have  negative  feelings  about 
politicians  in  general.  They  have  precon- 
ceived ideas  and  this  la  unfortunate. 
P.F.AX>.A..  however,  has  been  to  Trenton  and 
Washington  to  confer  with  various  officials 
in  relation  to  the  drug  situation.  We  also 
have  testified  before  the  Senate  Subcommit- 
tee on  Drugs  In  New  York  City;  have  co- 
operated in  aU  areas  of  Bergen  County,  I.e.: 
Law  enforcement  agencies,  probation  depart- 
ment, the  Judiciary,  and  the  Board  of 
Freeholders.  Efforts  at  combating  this  dark 
and  terrifying  menace  by  people  in  posi- 
tions of  power  have,  heretofore,  been  frag- 
mentary and  often  nebulous.  Not  any  more! 
We  have  sounded  the  alarm  and  com- 
pelled people  to  listen.  We  have  flnaUy 
achieved  a  breakthrough. 

Our  continued  pleas,  petitions,  undying 
hope  and  positive  action  have  resulted  m  an 
out-reach  center  in  Hackensack  which  is  do- 
ing a  wonderful  Job  helping  more  than  500 
addicts  and  their  families  at  present.  This 
Is  Just  a  small  beginning. 

Now,  we  are  determined  that  everyone  rec- 
ognize the  absolute  necessity  of  a  large  hoe- 
pital-tyi>e  rehabilitation  center  in  Bergen 
Coxmty  which  will  isolate,  through  a  proper 
civU  commitment  bill,  the  hard-core  strung- 
out  addict.  This  positive  approach  wUl  pro- 
tect the  pubUc  from  crime,  cut  down  on  the 
contagion  of  other  youth,  save  the  county 
and  state  millions  of  dollars  and,  above  all, 
rehabUltate  young  people  to  a  decent  and 
respectable  environment. 

These  youngsters  are  not  criminals  In  the 
sense  of  the  word,  but  they  commit  crimes 
of  desperation  to  support  a  loathesome  habit. 
To  ignore  this  need  is  folly!  We  will  have  to 
build  more  and  larger  Jails  to  accommodate 
the  galloping  increase  In  the  number  of  per- 
sons apprehended  and  committed  to  JaU. 

When  the  bojrs  In  Vietnam  come  home 
In  the  near  future,  the  problem  wUl  be 
compounded. 

PPAJ^Jl  is  currently  cooperating  with 
the  National  Concerned  Citizens  Against 
Narcotics  Committee,  which  is  headed  by  the 
Rev.  Oberla  Dempsey  of  New  York  City.  It 
is  against  narcotics  smuggling,  traffic,  addic- 
tion and  crime.  Many  organizations,  includ- 
ing our  own,  are  making  plans  to  march  in 
Washington.  D.C..  on  Tuesday,  April  10,  with 
Reverend  Dempsey  and  the  very  dedicated 
Dr.  Robert  Balrd  of  "Haven."  a  center  which 
has  been  fighting  drugs  in  New  York  City 
for  many  years.  We  ask  all  interested  orga- 
nisations for  a  written  endorsement  of  our 
alms  here  in  Bergen  County  and  we  invite 
concerned  Individuals  as  weH  as  organiza- 
tions to  participate  in  our  national  march 
to  Washington. 

The  hour  is  late.  The  situation  intolerable! 
The  parents  of  this  nation  will  be  heard. 
The  government  must  give  this  problem  high 
priority  if  we  are  to  survive  as  a  naUon.  What 
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good  will  it  do  to  combat  pollution  in  the 
air,  rivers,  streams  and  lakes  of  this  beau- 
tiful country  If  we  ignore  pollution  of  the 
mind,  body  and  soul  of  its  Inhabitants? 

If,  by  our  own  apathetic  inertia,  we  allow 
drug  addiction  to  climb  at  its  dizzying  rate, 
how  long  will  it  take  this  country  to  become 
not  "The  Land  of  the  Free  and  the  Home 
of  the  Brave,"  but  a  nation  of  mindless,  aim- 
less, and  spineless  robots.  Now  is  the  time  for 
the  'Silent  Majority"  to  make  itself  heard. 
Also  It  is  time  for  all  the  people  to  cry  out 
in  unison,  "Enough !" 
Sincerely, 

Mrs.  Edna  Bacan. 

President,  PFADA. 


A  PROPOSAL  FOR  MAKING  THE  RE- 
CYCLING OP  MATERIALS  AN  IN- 
TEGRAL PART  OF  THE  MANUFAC- 
TURING CYCLE 


HON.  DURWARD  G.  HALL 

OF    MISSOT7BI 

IN  THE  HOUSE  OP  REPRESENTATIVES       I 

Wednesday,  April  8,  1970 

Mr.  HALL.  Mr.  Speaker,  Dr.  Ward  R.' 
Williams,  chairman  of  the  division  of  hu- 
manities, £^rangel  College  of  Springfield, 
Mo.,  has  set  down  a  most  profound  pro- 
posal aimed  at  helping  to  solve  what  he 
describes  as  our  twin  problems  of  conser- 
vation and  the  protection  of  the  ecolog- 
ical environment  from  pollution. 

Dr.  Williams,  who  has  devoted  a  great 
deal  of  time  and  study  to  this  effort, 
refers  to  his  possible  solution  as: 

A  proposal  for  making  the  recycling  of 
materials  an  Integral  part  of  the  manufactur- 
ing cycle. 

I  feel  that  he  offers  much  food  for 
thought.  To  those  who  are  interested  in 
the  continuing  problem  of  poUution,  I 
suggest  that  they  review  Dr.  Williams' 
contribution. 

The  paper  follows: 
A  Pboposai.  Foa  Makhcc  the  Rkctcunc  or 

Matesials  an  Intbcbal  Past  of  thx  Mah- 

nPACTTTaiNC  Ctci,s 

In  the  past,  many  materials  have  been 
used  and  then  reused  in  the  manufacturing 
cycle,  but  only  when  this  was  immediately 
profitable  to  the  manufacturer.  When  iron 
could  be  produced  a  few  cents  a  pound 
cheaper  from  ore  than  from  salvage,  the  sal- 
vage was  allowed  to  accumulate,  even  though 
the  total  cost  to  the  community,  adding 
the  cost  of  handling  the  salvage  to  the  orig- 
inal cost  of  the  commodity,  was  greater 
than  if  the  salvage  had  been  carried  out  by 
the  original  processor.  In  other  words,  pri- 
vate Industry  can  reuse  its  wastes  and  dis- 
carded products  more  cheaply  than  govern- 
mental agencies,  local,  state,  and  national, 
are  able  to  dispose  of  them.  It  wlU  be  cheaper 
for  the  public  to  pay  a  slightly  higher  price 
for  the  product,  than  to  pay  fbr  the  products, 
and  then  to  pay  again  throxigh  local  taxes, 
for  their  disposal. 

Therefore  the  foUowing  suggestion  Is 
made: 

Whereas  the  rate  of  conruatptton  of  our 
natural  resources  threatens  to  outrun  the 
sources  of  supply.  especlaUy  with  the  cur- 
rent rate  of  increase  in  the  popnlatlon;  and 

Whereas  the  welfare  of  the  Ualtet"  States 
is  threatened  by  the  unsightly  aecmmilatlon 
of  discarded  products  (coBSfrieHoasly  that 
that  of  automobiles) ,  and 

Whereas  the  reaoorces,  equipment,  and 
Indtutrial  skills  of  industry  make  it  pKJS- 
slUe  for  industry  to  salvage  materials  more 
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economically  than  can  be  done  through  tax- 
supported  agencies. 

Be  It  resolved  that  the  processors  and  pro- 
ducers of  manufactured  products,  especially 
automobiles,  be  required  to  salvage  and  re- 
process a  legally  determined  ratio  of  their 
previous  products  as  a  part  fo  the  privilege 
of  placing  additional  products  on  the  mar- 
ket: and 

Be  It  further  resolved  as  a  means  to  this 
end.  that  transportation  rates  as  approved 
by  the  Interstate  Commerce  Commission  (or 
Its  successors  or  other  appropriate  agencies) 
be  allowed  to  be  radically  lower  to  permit 
the  economical  return  of  discarded  products 
to  the  areas  of  their  origin. 

(Since  most  railroad  and  motor  automo- 
bile transports  make  their  return, trip  empty, 
It  would  be  expected  that  these  carriers 
could  make  a  profit  on  a  return  load  at  a 
rate  approximately  26%  that  of  th^  original 
tariff:  In  an  area  "  b^re  the  dellveiy  charge 
Is  $100,  this  would  add  (25  for  the  cost  of 
the  new  car  to  finance  the  return  of  an  older 
product.) 

It  is  to  be  required  that  the  materials  be 
salvaged  rather  than  simply  disposed  of: 
this  Is  to  conserve  our  resources  and  to  pre- 
vent meeting  the  requirement  by  a  cut-and- 
flU  operation  that  loses  the  material  to  the 
economy. 

The  re-use  of  the  metals  is  obvious,  and  to 
a  limited  extent  has  been  carried  on  from 
the  beginning  of  the  industrial  process.  Fab- 
rics can  be  recycles  Into  the  paper  and  carton 
Industry.  Glass  can  be  pulverized  and  used 
as  aggregate  in  concrete  block.  Plastics  can 
be  heat-and-pressure  formed  into  building 
bricks. 

There  will  be  situations  where  the  iise  of 
the  material  at  the  point  of  destination 
would  be  more  economical  than  to  require 
Its  retiim.  In  such  cases,  the  unused  cost  of 
re-transportatlon  could  be  applied  to  the 

cost  of  salvage  Sknd  re-cycling,  perhaps 
amounting  to  S25-e40  per  automobile  on  the 
west  coast. 

This  requirement  of  re-cycling  becomes 
Increasingly  important  as  manufacturing 
processes  move  more  and  more  Into  automa- 
tion, enabling  the  machines  to  Inundate  the 
countryside  with  products  that  require  less 
and  less  labor  in  tbelr  production.  Re-cycllng 
of  the  product  would  require  the  use  of  a 
considerable  amount  of  unskilled  and  semi- 
skilled labor;  this.  Is  greatly  needed  at  this 
time  of  emphasis  upon  urban  renewal,  and 
the  uae  of  human  resources  not  now  profit- 
ably contributing  to  the  welfare  of  society. 

The  principle  has  a  much  wider  applica- 
tion than  Just  to  automobiles. 

Home  conatrtiction. — The  needed  ratio  of 
new  units  to  obsolete  units  could  be  deter- 
mined. 

Roughly  estimating,  we  probably  need  an 
Increase  of  25  per  cent  in  the  number  of 
available  units  in  the  country  as  a  whole,  and 
could  therefore  work  toward  a  ratio  of  salvag- 
ing an  equivalent  of  80  per  cent  of  the  floor 
area  being  created.  Building  permits  would 
only  be  Issued  as  the  existing  buildings  to 
be  demolished  were  specified  as  a  condition 
of  granting  the  permit. 

At  the  present  time,  salvaging  of  buildings 
can  produce  SO  per  cent  to  100  per  cent  of 
the  cost  of  the  salvaging  operation,  which 
should  run  less  than  10  per  cent  of  the  cost 
Of  constructing  the  building.  Thus,  a  $100,000 
building  can  be  salvaged  for  $10,000,  produc- 
ing materials  worth  tS.OOO.  It  the  ratio  of 
•alvaged  area  to  new  area  la  4:6,  the  cost  of 
requiring  the  salvage  would  be  four  per  cent 
Of  the  new  building,  which  is  less  than  the 
annual  current  Increase  due  to  inflation.  Tills 
cost  would  be  sharply  less  than  the  current 
costs  of  urban  renewal  processed  through 
governmental  agencies.  (It  might  be  possible 
to  give  credit  toward  city  construction  of  the 
demolition  of  old  buildings  in  rural  and 
small  town  areas — thus  cleaning  up  after 
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from  the  countryside 


those  who  have  movi 
to  the  cities) 

Factory,  commercial^  warehouse,  etc.,  eon- 
structlon  could  be  assigned  a  similar  ratio, 
based  on  need.  I 

Paper  and  containers. — A  ratio  of  used 
newsprint  and  cardboard  containers  could  be 
assigned,  perhaps  recycling  26-40  per  cent  of 
the  total  product.  Thl«  would  greatly  reduce 
the  amount  of  contfunlnants  now  being 
placed  in  the  air  by  burning  in  many  areas 
of  the  country,  as  well  as  conserving 
resources. 

Glass. — It  will  be  aiore  costly  to  reduce 
glass  to  aggregate  thai  the  value  of  the  ag- 
gregate, yet  glass  in  the  form  of  non-return- 
able bottles  is  a  majot  problem.  Mechanical 
retrieval  of  glass  is  noU  difficult,  and  the  cost 
of  ultimate  disposal  ef  the  glass  could  be 
built  into  the  original  cost  of  the  glass.  It 
should  be  noted  that  we  are  paying  this  cost 
now,  but  through  taxe^  for  disposal  purposes, 
and  these  should  be  ttassed  on  to  the  user, 
through  the  manufacairer.  Why  should  I  be 
taxed  to  pick  up  another  man's  bottles? 

As  in  all  similar  operations,  credit  should 
be  given  to  the  maniifacturer  for  all  prod- 
ucts he  removes  froii  circulation  and  re- 
cycles. If  a  manufacturer  of  glass  bottles 
sells  1,000.000  bottles  in  that  area,  with  a  2 
cent  disposal  charge  letled  against  them,  and 
is  able  to  collect  1 ,000,pOO  bottles  and  reduce 
them  to  aggregate  wltfaout  cost  to  the  gov- 
ernment, he  could  hawe  the  $20,000  returned 
to  him.  If  the  bottles  are  shipped  to  Los  An- 
geles, the  agency  there  that  destroys  them 
could  be  paid  the  $2(i000  (less  the  bureau- 
cratic cost  of  transpxirtlng  the  money  and 
counting  the  bottles  fut  by  weight!) 

General    metal    pri 
of  metal  products  in  gi 
obligations  by  the  p 
of  salvage  metal  equi 
the   weight   of   their 


ucts. — Manufacturers 
eral  could  meet  their 
chase  and  re-cycllng 
to  40-50  per  cent  of 
new   products.   This 


would  provide  a  steady  market  for  the  pres- 
ent salvage  dealers,  and  make  It  profitable 
to  keep  our  areas  cleaned  up. 

Tires. — Their  dlspos4l  would  be  partly  co- 
ordinated with  automobile  salvage,  but 
would  need  to  be  broader  than  this.  The  sal- 
vaging of  two  tires  fof  every  three  produced 
might  be  a  fair  ratio,  "ttie  re-cycled  materials 
could   be  used   in  hew7-duty   floorings,  etc. 

Plastics. — A  great  uortion  of  the  plastics 
are  thermoplastics,  an4  could  be  heat-formed 
Into  bricks  or  building  blocks,  and  the  cost 
(less  the  value  of  theiproduct)  could  be  as- 
sessed against  the  original  tonnage  of  the 
product.  I 

Tin  cans. — A  charg4  of  one  cent  per  can, 
transferable  to  whatever  agency  re-cycled  the 
material,  might  be  adequate.  This  would  be 
about  a  6  per  cent  ctajarge  against  that  part 
of  the  grocery  bill  which  Is  marketed  In  cans, 
and  a  2.5  per  cent  charge  against  oil  mar- 
keted in  cans.  Considering  the  value  of  the 
salvaged  material,  Iti  is  doubtful  whether 
this  would  be  more  thktn  the  present  slightly 
lower  cost  of  the  canjned  product,  plus  the 
tax  cost   of   disposing  of   the   refuse. 


part  of  this  suggested 
onversion    of    orgamc 


Allied,  but  not  a 
legislation,    is    the 
wastes  into  fuel. 

Simple  trash  would  I  probably  need  to  con- 
tinue to  be  disposed]  of  by  cut-and-flU  In 
many  areas. 

I  have  no  chemical  iolutlon  to  the  problem 
Of  detergents,  but  fMl  that  the  soap  in- 
dustry could  be  changed  for  the  necessary 
research  to  find  the  solution. 

Indtistrlal  wastes  »eed  to  be  chemically 
converted  to  usable,  ot  at  the  last  Inert  com- 
pounds before  disposal,  and  the  cost  to  be 
borne  by  industry  (aaturally  made  a  part 
of  the  cost  of  their  i^oduct). 

These  suggestions  l|lace  the  cost  where  it 
belongs,  rather  than  concealing  the  true 
costs  as  at  the  present  time,  when  the  con- 
sumer pays  only  for  the  product,  and  his 
neighbors  are  taxed  fo  clean  up  after  him. 
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CHESAPEAKE  BAHT  ECXDLOQY 


HON.  GILBEI T  GUDE 

or  SCAETIUfO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  8.  1970 

Mr.  GUDE.  Mr.  Speaker,  in  January 
of  this  year,  the  Fish  and  Wildlife  Serv- 
ice of  the  Departmenjt  of  the  Interior 
published  the  National  Estuary  Study 
which  includes,  in  voUime  3,  an  excel- 
lent survey  and  studyj  of  the  resources 
of  the  Chesapeake  Bay.  I  commend  this 
study  to  the  attention  {of  my  colleagues, 
because  it  pertains  to]  the  hearings  re- 
cently conducted  by  the  Public  Works 
Committee  to  explore  the  impact  of  the 
enlargement  of  the  Chesapeake  and  Del- 
aware Canal  upon  the  ecology  of  the 
Chesapeake  Bay.  [ 

For  many  months,  j  have  been  con- 
cerned about  the  effect  of  the  diversion 
of  fresh  water  from  the  bay  through  the 
canal  which  will  result  when  the  canal  is 
widened  and  deepened  to  improve  ship- 
ping access  to  the  Port  of  Baltimore.  The 
questions  which  have  jdisturbed  me  are 
summarized  in  an  arficle  by  Naomi  S. 
Rovner,  published  in  ^e  Baltimore  Sun 
on  March  21,  1970,  which  follows  by  way 
of  introduction  to  the|  Interior  Depart- 
ment's study  of  the  Chesapeake  Bay.  The 
canal  enlargement  is  now  about  80  per- 
cent completed,  but  there  has  not  been 
adequate  consideration  by  the  Corps  of 
Engineers  of  the  environmental  side-ef- 
fects of  the  project  on  the  salinity  of  the 

water  in  the  upper  bay,  and  the  conse- 
quences of  a  change  Jn  salinity  for  the 
commercial  fishing  industry  of  Mary- 
land or  the  recreational  uses  of  the  bay. 
I  think  the  Interior  liepartment's  study 
of  the  bay  is  an  excellent  analysis  of  a 
great  commercial  and  recreational  re- 
source that  is  in  danger,  unless  we  pause 
to  study  the  problem  pf  fresh  water  di- 
version and  alternative  solutions. 
The  material  follows: 

C.  &  D.  Canal  Woxk  PoIbes  Thkeat  to  Bat, 

ai7DX   Wi  aMS 
(By  Naomi  S.  Rovner) 

Washington,  March  20. — Representativt 
Gilbert  Gude  (R.,  8th)  warned  today  that 
completion  of  the  Chesaf>eake  and  Delaware 
canal  project  might  spell  disaster  for  the 
ecology  of  the  Chesape4ke  Bay.  He  angrily 
dismissed  as  "completely  unsatisfactory"  an 
Army  engineer's  report  minimizing  the  pol- 
lution potential  of  the  canal  project. 

The  $100  million  10-yfar  project  to  widen 
and  deepen  the  canal  Is!  scheduled  for  com- 
pletion In  June,  1972.  at  Is  considered  of 
critical  Importance  to  the  economic  stance  of 
the  port  of  Baltimore  [in  the  East  Coast 
competition  for  contalniershlp  traffic. 

But  Mr.  Oude  warned  today  that  in  their 
haste  to  complete  the  waterway.  Army  sci- 


entists may  have  overic 
pact  on  the  ecology  of 


Eed  the  possible  Im- 
tie  Bay. 


"Hie  potential  for  enfironmental  disaster 


is  much  greater  with  tii 
largement  than  with  tt 
the  Calvert  Cliffs,"  Mr. 


C.  &  D.  Canal  en- 
atomlc  reactor  at 
lude  declared. 


r 


WAKKED   BT 

He  said  he  was  first  alerted  to  the  possible 
dangers  by  four  Johns  Hopkins  University 
scientists,  who  noted  that  the  canal  project 
will  require  a  massive  diversion  of  fresh  water 
from  the  Chesapeake  Bay  to  the  Delaware 
Bay  with  the  resultant  increase  in  the  salin- 
ity of  the  Chesapeake. 
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The  Hopkins  professors  who  alerted  Mr. 
Gude  to  the  potential  dangers  of  the  project 
were  John  C.  Oeyer,  chairman  of  the  depart- 
ment of  geography  and  environmental  en- 
gineering, Charles  E.  Renn,  and  M.  Gordon 
Wolman,  professors  in  that  department,  and 
Owen  M.  Phillips,  chairman  of  the  depart- 
ment of  earth  and  planetary  sciences. 

The  scientists  had  tirged  that  further  canal 
wiork  be  postponed  until  the  propKJsed  hy- 
di^ullc  model  of  the  Chesapeake  Bay  is  com- 
pleted and  the  actual  impact  of  the  canal 
coyld  be  adequately  tested. 

HARM   TO    OYSTERS   FEARED 

But,  Mr.  Gude  pointed  out  that  the  Bay 
model  itself  is  not  scheduled  for  completion 
until  1976 — long  after  completion  of  the 
canal. 

In  a  letter  to  the  Eighth  district  Republi- 
can, Col.  Edwin  D.  Patterson,  deputy  division 
engineer,  admitted  that  the  Army  could  not 
assess  the  significance  of  the  new  flow  pat- 
terns, especially  during  dry  periods.  He  wrote: 
"the  effect  of  these  flows  during  dry  periods 
on  the  characteristics  of  Chesapeake  Bay  is 
not  known  at  this  time,  and  I  agree  with  you 
that  these  could  be  checked  out  in  the  Bay 
model  when  it  is  completed." 

To  this,  Mr.  Gude  said  today:  "the  Army 
thinks  the  Bay  model  would  be  fine  to  study 
what's  going  to  happen  after  it  happens." 

The  congressman  noted  that  one  possible 
effect  of  the  flow  and  the  resultant  high  salt 
content  of  the  Bay  water,  would  likely  be  a 
new  invasion  of  the  oyster  killing  protozoan 
parasite  MSX,  which  thrives  only  in  water 
with  a  high  salinity  factor. 

The  Army  letter  described  the  total  inflow 
caused  by  the  canal  as  "not  likely  to  be  sig- 
nificant over  the  long  term  of  seasonally 
varying  fresh  water  Inflows  into  the  Chesa- 
peake Bay." 

EARLT    IMPACT   FEARED 

Mr.  Gude  said  that  his  concern,  however, 
was  over  the  damage  which  could  be  caused, 
for  example  to  the  oyster  beds,  in  a  single 
dry  season.  Statistically,  viewed  over  a  hun- 
dred-year period,  the  Bay  could  recover,  but 
in  fact,  the  immediate  damage  could  be  dis- 
astrous, he  said. 

The  Marylander  said  he  had  hoped  that  the 
dangers  of  the  canal  would  be  explored  In 
nearlngs  on  the  Bay  model  authorization 
requests  late  last  year,  and  had  written  his 

request  to  Representative  George  Fallon  (D,, 
4th),  the  chairman  of  the  House  Public 
Works  Committee  and  a  powerful  proponent 
of  the  canal  project. 

Mr.  Oude  said  he  would  urge  investigation 
of  the  problem  at  the  "highest  levels,"  be- 
fore the  project  has  gone  beyond  the  point 
of  saving  the  Bay. 

Chesapeake    Bat,    Mastxano    and    Virginia 

INTROODCnON 

Queen  of  our  Nation's  estuaries,  the  Chesa- 
peake has  provided  man  with  food,  wealth, 
an  easy  means  of  travel,  and  satisfaction  for 
some  6,000  years.  Long  before  Captain  John 
Smith  established  his  band  at  Jamestown 
Island,  the  Indians  had  reaped  a  rich  harv- 
est of  fish  and  shellfish,  had  gathered  shells 
for  making  trading  wampum,  had  plied  its 
seemingly  endless  waterways  in  their  dugout 
canoes,  and  had  no  doubt  appreciated  the 
magnificence  of  this  great  Bay. 

The  imprint  the  Indians  made  was  small 
Indeed — so  small  that  evidence  of  their  long 
tenure  is  difficult  to  find.  Far  different  have 
been  their  European  suocessors.  Great 
changes  have  been  wrought.  Changes  are  still 
being  made.  Yet  amid  these  changes  there  are 
still  many  areas  of  the  Bay  that  appear 
virtually  untouched.  Others  look  much  like 
they  must  have  in  Colonial  times.  The 
Chesapeake  estuary  retains  fragments  of  aU 
the  different  eras  that  have  occurred  from 
the  most  primitive  to  the  most  modem. 


EXTENSIONS  OF  REMARKS 

Although  the  major  uses  of  the  Chesapeake 
have  changed  little,  the  techniques  by  which 
the  uses  are  effected  have  undergone  con- 
siderable modification.  Often  uses  are  in  di- 
rect conflict  with  each  other.  However,  the 
estuary  is  so  vast  and  the  uses  are  so  varied 
that  the  Bay  has  accommodated  most  of 
them.  In  the  past  few  decades,  however.  It 
has  become  increasingly  apparent  that  even 
this  vast  area — some  2,816,000  acres  with 
4.600  miles  of  shoreline,  four  major  rivers, 
60  large  tributaries  and  countless  smaller 
ones — is  being  transformed.  Some  of  these 
changes  are  hardly  evident  and  others  have 
profound  effects,  far  from  the  locations  be- 
ing changed — and  many  are  In  the  best  in- 
terests of  only  a  few  people  but  at  the  ex- 
pense of  many. 

Waterbome  commerce  has  always  been 
among  the  most  Important  uses  for  the 
Chesapeake  estuary — some  110  million  tons 
of  cargo  are  shipped  through  the  Bay  annu- 
ally. The  ports  of  Baltimore  and  Hampton 
Roads  have  stimulated  the  growth  of  major 
industrial  complexes  that  surround  them. 
Hampton  Roads  is  a  vital  element  In  national 
defense  and  is  among  the  most  important  of 
all  our  naval  bases. 

The  ports  of  Baltimore  and  Hampton 
Roads,  their  satellite  cities,  and  the  others 
that  have  developed  around  the  Bay  sup- 
ported 11  million  people  in  1960 — a  popula- 
tion expected  to  more  than  double  in  the 
next  40  years.  An  additional  3I2  million 
people  live  within  a  day's  drive  from  the  Bay. 
The  Chesapeake  estuary  Is  the  southern 
anchor  of  the  Atlantic  coastal  megalopolis 
that  sprawls  from  Massachusetts  to 
Virginia. 

NATURAL  RESODRCES    OF  THE  BAT 

In  additica  to  providing  a  waterway,  the 
Chesapeake  estuary  provides  water  to  both 
run  and  cool  the  industries  located  on  its 
margins.  It  has  also  provided  a  vast  recep- 
tacle for  the  byproducts  of  both  Industry  and 
man. 

The  Chesapeake  Is  also  providing,  as  It  has 
since  the  first  men  arrived  on  its  shores,  a 
succulent  harvest  of  seafoods.  Almost  600 
million  poimds  of  fish  and  shellfish  were 
reaped  from  Bay  waters  in  1966.  The  fishing 
industry  Is  among  the  most  colorful  that 
presently  exist  on  the  Bay  and  provides  a 
strong  tie  with  the  past. 

Superimposed  on  the  heavy  commercial 
seafood  harvest  is  an  ever-increasing  recrea- 
tional fishery.  It  was  recently  estimated  that 
fishermen  spend  some  2  mllUon  angler 
days  annually  flslilng  in  the  Bay.  Countless 
others  go  crabbing  and  clamming  for  both 

fun  and  food.  The  marshes  of  the  Chesa- 
peake have  provided  prime  hunting  grounds 
for  waterfowlers — initially  making  possible 
the  survival  of  the  settlers  by  providing  food, 
later  supplying  market  hunters.  Now  the 
marshes  serve  the  sportsmen  and  bird 
watchers. 

If  you  picture  the  Atlantic  Plyway  as  a 
glganuc  funnel,  Chesapeake  Bay  is  where 
the  neck  constriction  begins.  Most  of  the 
waterfowl  produced  on  both  sides  of  the 
James  and  Hudson  Bays  all  the  way  up  to 
Greenland  funnel  into  the  Chesapeake 
marshes  on  their  southward  migration.  As  a 
wintering  area  for  waterfowl,  the  Chesapeake 
salt  marshes  have  few  equals.  More  than  7S 
percent  of  the  wintering  population  of  At- 
lantic Flyway  Canada  geese  occurs  on  or  near 
tide  water,  from  Kent  County  in  Delaware 
to  Hyde  County  In  North  Carolina.  The 
marshes  and  grain  fields  of  the  Delmarva 
Peninsula  are  particularly  attractive  to  Can- 
ada geese  and  to  grain  feeding  black  ducks 
and  mallards.  In  the  early  fall,  home  is  the 
Susquehanna  flats  for  huge  flocks  of  Amer- 
ican widgeon.  Several  species  of  diving  ducks 
Including  the  canvasback,  redhead,  ring- 
necked  duck,  and  sometimes,  scaup,  winter 
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on  Chesapeake  Bay  from  the  Stisquehanna 
flats  south  to  the  confluence  of  Bey  and 
ocean  at  the  tip  of  the  Delmarva  Peninsula. 
About  half  of  the  80,000  whistling  swans  lA 
North  America  winter  on  the  estuaries  ot 
Chesapeake  Bay  and  Currituck  Sound.  Mucli 
of  the  breeding  area  In  the  Atlantic  Flyway 
Is  still  wild  and  remote.  It  can  be  counted 
on  to  send  hundreds  of  thousands  of  new 
birds  wmglng  down  the  flyway  each  fall.  But 
good  wintering  areas,  adjacent  to  preferred 
feeding  groimds.  are  relatively  scarce,  and  as 
human  i>opulatlons  Inevitably  expand,  the 
size,  number,  and  quality  of  these  winter- 
ing areas  will  diminish  accordingly.  At  pres. 
ent,  Chesapeake  Bay  provides  some  of  th« 
best  and  most  heavily  used  waterfowl  win* 
terlng  habitat  remaining  in  the  Flyway.  It 
is  also  home  for  muskrats,  raccoon,  white* 
tailed  deer,  rails,  snipe  and  a  host  of  otbef 
shore  birds  and  song  birds.  It  U  Imperative 
that  this  habitat  be  protected  and  where 
possible,  enhanced  while  It  Is  stUl  possible 
to  do  so. 

In  addition  to  the  fine  beaches,  spectacular 
marshlands,  and  scenic  harbors,  the  Chesa* 
peake  estuarine  area  includes  some  of  th« 
Nation's  most  prized  historical  treasures, 
Jamestown  Island,  Colonial  Williamsburg, 
old  Annapolis,  and  Indeed  the  Nations  Cap- 
itol are  among  them. 

In  former  times,  the  Bay  provided  a  way 
of  life  for  those  who  lived  on  its  shores.  "The 
Land  of  Pleasant  Livmg"  was  far  more  than 
a  catchy  phrase  adapted  for  the  Chesapeake. 
It  was  a  reality.  And  it  is  being  rediscovered 
by  many  of  the  millions  who  live  in  th« 
area — and  many  who  dont,  but  have  foun 
it  worth  the  trip  to  see  and  enjoy. 
Fisheries  resources 
Of  the  »30  million  worth  of  fish  and  shell 
fish  harvested  in  1966,  oysters  made  up  al^ 
most  half  the  value.  Some  20.0  million  pounda 
of  oyster  meats  were  produced.  This  is  only 
one-quarter  the  amount  produced  In  earlier 
times.    In    1880.    oyster   production    was    ll'j} 
million  pounds.  In  spite  of  substantial  Imi 
provements  In  both  the  technology  and  sci^ 
ence  of  oyster  culture,  the  harvest  trend  ha^ 
been  one  of  almost  contmuous  decline.  Ef- 
forts to  restore   the  productivity  of  oyster 
bottom   are   continuing.    Prom   the    aU-tlme 
low  of  1,200.000  bushels  In  the   1962-63  sea- 
son, production  in  Maryland  rose  to  more 
than  3,000,000  bushels  by  the  1966-€7  season 
and  has  remained  at  or  near  that  level  since. 
The    introduction    of   the   escalator   clain| 
harvester  to  Maryland  waters  in  the   1950 's| 
marked  the  real  t>eglnnlng  of  the  Maryland^ 
soft    clam    Industry.    The    escalator    dredge 
made  possible  the  mechanical  harvest   of 
clams   from    sub-tidal   flats.   Over    800,000 
bushels  were  heu-vested  In  1964  and  1965.  In 
1966.  some  7.4  million  pounds  of  these  clams 
were  taken,  worth  about  $1.7  mUlion.  Recent 
declines  m  production  have  been  the  result 
of  smaller  demand  for  Maryland  clams.  Some 
soft  clams  are  produced  to  Virginia.  In  addi- 
tion to  being  eaten,  clams  are  used  for  both 
bait   and   chum   by   striped   bass   fishermen. 
Clams  are  among  the  most  successful  striped 
bass  baits.  The  hard  clam  is  more  common 
m  Virginia  waters,  but  the  flshtog  in  Mary- 
land waters  Is  healthy  and  growing.  In  1966. 
about  0.6  mlUlon  pounds  were  taken,  worth 
•0.4   million.   The   potential   for   Increase    in 
harvest  of  hard  clams  is  great.  More  econom- 
ical and  efficient  ways  to  obtam  them  must 
be  developed  so  that  they  may  compete  eco- 
nomically with  the  larger  surf  clams  from  , 
ocean  waters.  I 

Among  the  most  valuable  and  least  known 
of  the  Chesapeake  shellfish,  the  abundance 
and  harvests  of  blue  crabs  have  fluctuated 
erratically  from  one  year  to  the  next.  During 
the  past  60  years,  landings  have  ranged  from 
26  to  97  million  pounds.  Even  with  a  shortage 
of  crabs  in  1968  and  1969,  production  has 
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been  at  an  all  time  high  through  the  current 
decade.  The  95  million  pound  harvest  made 
In  1966  was  worth  some  $6.8  million,  and  a 
large  harvest  Is  predicated  for  1970. 

The  recreational  fishery  for  blue  crabs  Is 
Increasing  yearly.  The  extent  of  this  fishery 
Is  suggested  by  a  1963  Patuxent  River  study. 
During  some  15,400  fishing  trips  the  catch  of 
crabs  (46500)  almost  equalled  the  catch  of 
fish  (58,000) .  Crabs  were  caught  three  times 
more  quickly  than  fish. 

The  weight  of  fish  landed  from  the  Chesa- 
peake has  been  almost  triple  that  of  shell- 
fish. In  1966,  S03.6  million  pounds  of  flsh 
were  harvested,  and  125.0  million  pounds  of 
shell&sb.  The  value  of  the  fish  was  only  $7.3 
million  as  compared  with  $22.2  million  for 
the  shellfish.  An  ever-Increasing  army  of 
sport  flahermen  Is  spending  more  effort,  time, 
and  money  fisblng.  In  1966,  It  was  estimated 
that  Bay  anglers  caught  about  22  million 
pounds  of  fish.  About  $10  million  In  ex- 
penditures were  generated  by  the  fishery. 

In  addition  to  providing  some  325  million 
pounds  of  flsh  directly  to  Chesapeake  fisher- 
men, the  Bay  seri-es  as  a  gigantic  nursery 
ground  for  fishes  taken  from  North  Carolina 
to  Maine.  The  striped  bass,  weakflsh,  scup, 
summer  flounder,  and  menhaden  utilize  the 
nutrient-laden  estuary  for  growth,  after 
which  many  migrate  to  the  coastal  waters  of 
other  States.  An  estimated  48  million  pounds 
of  striped  bass  were  taken  by  anglers  along 
the  North  Atlantic  Coast  In  1965.  Many  of 
these  were  caught  in  or  originated  from 
Chesapeake  Bay.  P^irther,  the  abundance  of 
weakflsh  in  New  York  waters  has  been  related 
to  the  size  of  the  Chesapeake  Bay  and  North 
Carolina  populations. 

In  both  weight  and  value,  menhaden 
catches  exceed  those  of  all  other  flnflsh.  In 
1966,  al>out  243  million  pounds,  worth  $3.9 
million,  was  harvested  from  the  Bay.  Men- 
haden provide  fish  meal,  oil.  and  bait  for 
crabbers.  Menhaden  are  completely  depend- 
ent on  estuaries  dxiring  most  of  their  first 
year  of  life. 

Formerly,  one  of  the  most  abundant  food 
flsh  of  the  Chesapeake,  the  numbers  of 
American  shad  have  declined  in  recent  years. 
In  1966,  the  Bay  catch  was  3.4  million  pounds, 
worth  about  $0.3  million.  Spring  sport  fish- 
eries for  American  shad  have  developed  in 
upper  reaches  of  the  Chlckahominy.  Matta- 
poni.  Potomac,  Rappahannock,  Patuxent, 
the  lower  Susquehanna,  and  in  Eastern 
shore  rivers  as  well.  The  closely  related  but 
smaller  alewlfe  is  also  harvested  during 
spring  spawning  runs.  In  1966,  30  million 
pounds  of  alewives,  valued  at  $0.5  million, 
were  caught.  The  blueback  herring  and  hick- 
ory shad  are  caught  along  with  alewlfe.  A 
unique  recreational  fishery  exists  for  herring. 
lATge  dip  nets  are  used  to  take  the  fish  as 
they  pass  through  restricted  sections  of  small 
streams. 

Striped  bass  Is  the  most  Important  food 
and  sportfish  from  the  Chesapeake  estuary, 
six  million  pounds  worth  over  $1  million, 
were  taken  by  commercial  fishermen  in  1966. 
The  sport  catch  probably  equalled  this.  In 
addition  to  the  some  12  million  pounds  bar- 
vested  within  the  Bay,  large  quantities  of 
stripers  taken  by  sportsmen  in  coastal  waters 
originated  in  the  Chesapeake. 

The  trend  in  striped  bass  harvests,  tinlike 
most  Bay  fish,  has  been  upward.  It  has  been 
suggested  that  the  Increased  fertility  of  the 
Bay  may  have  been  responsible  for  the  rise 
in  production.  Whatever  the  cause,  com- 
mercial striped  base  landings,  averaging  less 
than  two  million  pounds  annually  from  1890 
to  1930.  peaked  close  to  three  million  pounds 
In  the  mid-1930's,  almost  six  million  pounds 
in  the  late  1940'b,  and  near  seven  million 
pounds  In  the  late  1960's. 

Formerly  among  the  most  abundant  of 
Chesapeake  commercial  and  sport  flsh — 55 
million  jKTunda  were  taken  commercially  in 
1945 — the  croaker  has  almost  disappeared. 
One  mtUlon  pounds  were  caught  in  the  Bay 
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In  1966.  Cause  for  the  decline  has  been  at- 
tributed to  severly  cold  wfnters  and  to  preda- 
tlon  by  striped  bass.  Evidently,  adult  popiila- 
tlons  have  not  been  able  to  recover  to  the 
point  where  they  can  produce  sufficient  num- 
bers of  Juveniles  to  repopulate  the  Chesa- 
peake esttiary.  Weakfish  ihave  also  declined. 
In  the  Virginia  part  of  jthe  Bay  alone  an- 
nually commercial  catches  were  over  10  mil- 
lion pounds  prior  to  tl^  1940's.  Since  the 
1950'3.  they  have  ranged]  from  one  to  three 
million  pounds.  There  hai  been  a  correspond- 
ing decline  in  weakflsh  tspen  by  sport  fisher- 
men. These  are  only  a  ftw  examples  of  the 
aquatic  resources  of  the  ^stuary.  In  addition 
to  the  flsh.  the  marshes  sluToundlng  the  Bay 
and  the  Bay  waters  too  have  provided  a  haven 
for  waterfowl  and  other  jwildUfe. 
Water/oul  rtsourcea 

The  Atlantic  Flyway  h^s  more  than  32  mil- 
lion acres  of  wetland  habitat  and  96  percent 
of  it  Is  located  from  Maii'land  south.  Only  4 
million  acres  are  of  mo<ierate  to  high  value 
for  waterfowl,  and  only  3^  million  acres  are 
salt-marsh,  the  type  of  high-quality  water- 
fowl habitat  found  in  tfie  Chesapeake  Bay. 
Estimates  vary,  but  the 
roughly  one-third  of  a 
marsh  habitat  of  which 
a  million  acres  is  of  m( 

for  waterfowl.  Public  owtied  wetlands  in  the 
Chesapeake  Bay  area  tot^  about  95,000  acres. 
Most  of  tills  habitat  too^  is  high  in  quality 
and  supports  large  pop) 
birds.  An  additional  S5,< 
marsh  is  owned  and 
mately  380  private  watei 
Thus,  about  130.000  aci 
half  of  the  salt-marsh  ii 
managed  speciflcally  fo^ 
likely  to  continue  to  bt  managed  for  this 
purpose  in  the  foreseeable  future. 

In  recent  years.  Chesapeake  Bay  has  win- 
tered approximatetly  SSOiOOO  ducks  and  350,- 
000  geese  which  provided  an  estimated 
250.000  man-days  of  waterfowl  hunting  and 
275,000  birds  in  the  bag.jNearly  100,000  Can- 
ada geese,  the  king  of  Waterfowl,  are  har- 
vested on  Chesapeake  ^ay,  the  queen  of 
bays.  The  wily  black  duck,  the  colorful  wood 
duck,  and  the  sporting  green-winged  teal 
along  with  mallards,  American  widgeon,  and 
when  the  season  permit^,  several  species  of 
diving  ducks  make  up  ibost  of  the  hiinters 
bag  in  the  bay  area. 

The  tremendous  moining  and  evening 
feeding  flights  of  wateriowl  along  the  east- 
em  shore  and  in  the  southern  part  of  the 
Bay  provide  an  inspiring  spectacle  to  casual 
travelers  and  visitors  la  this  area.  Several 
State  and  Federal  watetfowl  areas  such  aa 
the  Black  Water  National  Wildlife  Refuge  in 
Maryland  and  Hog  Islatid  State  Refuge  in 
Virginia  provide  an  ojiptortuntiy  for  bird 
lovers  to  view,  study,  aj^  photograph  thou- 
sands of  ducks  and  geeie  at  relatively  close 
range.  J 

RESOURCE    PaOBLEUS 

The  Chesapeake  estuary  must  be  pro- 
tected, conserved  and  restored  so  that  the 
greatest  number  of  people  may  be  provided 
wlib  the  mazlmum  amounts  of  useful  flsb 
and  wildlife  and  relate^  satisfactory  recre- 
ational and  aesthetic  nperiences  that  are 
compatible  with  other  iitiportant  uses  of  the 
estuary.  Some  of  the  other  uses  have  resulted 
in  permanent  changes.  7'be  creation  of  ship 
channels,  construction  )of  wharves.  Indus- 
tries, cities  and  suburban  communities  are 
all  changes  that  have  Effected  the  estuary. 
Many  of  the  changes  tiave  been  harmful. 

The  estuary  is  contlnUum  linking  the  land 
with  the  sea.  It  is  affacted  by  changes  in 
both.  Changes  in  ocean  currents,  water  tem- 
peratures, and  salinltle$  Influence  the  Bay 
waters.  Changes  that  occur  Inland  Influence 
Bay  waters  and  bottom!  and  the  life  forms 
associated  with  them.  Tot  the  full  protec- 
tion, conservation  andj  restoration  of  the 
Chesapeake,  all  factors  o  lust  be  considered. 


Erosion  and  tiU  ation 
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The  earth  lost  from  the 
has  hurt  the  farmers  who 
their  crops,  the  shippers  whose  vessels  must 
navigate  shoaling  channels;  and  the  fisher- 
men whose  aquatic  harvest  Is  being  stifl~i 
and  lost.  The  Susquehanna  River  alone  de- 
Uvers  some  600,000  tons  of  silt  to  the  Bay 
annually,  and  about  2.5  nlllllon  tons  orig- 
inate in  the  Potomac  Baslik.  Silt  deposition 
has  reduced  water  depths  1.5  feet  over  a  32 
square  uiile  area  at  the  porth  end  of  the 
Bay.  Roughly  one-half  of  tae  oyster  grounds 
in  the  upper  Bay  have  been  destroyed  or 
shifted  downstream  by  segmentation.  Im- 
proved soil  conservation  practices  have 
helped  to  reduce  sediment  loads  In  tributary 
streams,  but  greater  efforts  are  needed  to 
prevent  erosion.  It  Is  the  claes  and  suburban 
areas  that  are  presently  adding  uncontrolled 
quantities  of  silt  to  estuarine  tributaries. 
Erosion  and  sediment  ODntrol  measures 
should  be  developed  and  {practiced  by  sub- 
urban developers,  highway  departments  and 
other  kinds  of  construction  activities  where 
quantities  of  soil  are  moved  or  exposed.  Re- 
ducing the  area  and  duration  of  so::  expos- 
ure, protecting  the  soil  with  vegetation  or 
mulch,  and  trapping  the  sediment  in  run-off 
water  are  all  effective  in  reducing  the  amount 
of  sediment  that  ends  up  ok  the  Bay  bottom. 
Reducing  the  volume  of  Jsilt  that  enters 
tributary  streams  reduces  (he  frequency  for 
maintenance  dredging  in  s)ilp  channels. 

Shoreline  erosion  also  contributes  to  the 
silt  load.  In  the  past  100  vears,  some  6.0(0 
acres  of  Maryland  sborelme  have  slipped 
Into  the  Bay.  The  shoreline  washed  away  is 
mostly  privately  owned.  Sotne  of  n  is  worth 
up  to  $20,000  to  $25,000  ait  acre.  It  is  most 
distressing  lor  the  owners  of  waterfront  to 
see  it  washed  away.  Nor  4oes  the  slit  stay 
put.  In  the  shallow  wate^  especially,  the 
finer  particles  are  contlnuaflly  deposited  and 
resuspended  by  the  action  i 
produced  currents  and  the 
culation  pattern  which  cr 
trap  In  the  upper  estuary.  I 
deposited  in  other  shore  areas,  but  much  is 
washed  Into  deeper  water  tp  create  problems 
for  aquatic   life   and   for  shipping. 

The  Maryland  Departmefat  of  Chesapeake 
Bay  Affairs  has  created  a  Sliore  Erosion  Con- 
trol Division  which  helps  in  providing  both 
technical  and  financial  assistance.  Efforts  .  f 
this  kind  need  to  be  strengthened. 
Dredging  and  kuing 

Dredging  is  necessary  to  paaintaln  and  In- 
crease the  marine  commerce  so  vital  to  the 
economy  of  the  entire  Bay  area.  Baltimore, 
which  handles  an  annual!  cargo  of  over  44 
million  tons  valued  at  $2.2  billion  annually. 
Is  among  the  three  top  poris  in  foreign  ship- 
ping. Few  other  ports  handle  a  greater  ton- 
nage of  cargo  than  moves  through  Hampton 
Roads  annually.  Major  shipping  lanes  include 
"the  45-foot  channel  to  Baltimore,  and  the 
Delaware  and  Chesapeake  panal  and  channel 
presently  being  deepened  to  3S-feet.  Channels 
of  lesser  depth  extend  to  Jlichmond  on  the 
James  River.  Fredericksburg  on  the  Rappa- 
hannock, Washington  on  the  Potomac.  Havre 
de  Grace  on  tbe  Susquehanna,  Salisbury  on 
the  Wicomico,  and  Crlsfleld  on  the  Little 
Annemessex.  In  addition,  there  are  more  than 
100  smaller  navigation,  .prcjects  in  the  Bay 
and  its  tributaries.  J 

Plans  for  construction  ofl  even  larger  tank- 
ers and  container  ships  taan  those  now  In 
service  mean  that  if  the  [Bay  ports  are  to 
maintain  their  strong  position  in  marine 
commerce,  existing  channels  must  be  further 
deepened.  Maintenance  diiedging  Is  needed 
for  all  of  the  channels  to  accommodate  not 
only  the  sea-going  freighters  and  tankers, 
but  the  commercial  fishing  vessels  and  the 
Increasing  numbers  of  pleasure  craft  as  well. 
In  Maryland  alone,  tbepe 
50,000. 

Channel  dredging  In  th( 
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profound  Influence  on  water  circulation  pat- 
terns, salinities  and  aquatic  resources.  The 
expected  Increase  in  freshwater  flow  out  of 
the  deepened  Chesapeake  and  Delaware  Canal 
from  900  to  3,000  cubic  feet  per  second  will 
be  reflected  In  higher  salinities  down-Bay. 
Completion  of  the  hydraulic  model  presently 
being  developed  by  the  U.S.  Army  Engineers 
at  Matapeake  should  help  In  determining 
the  magnitude  of  the  change  in  salinity. 

Channel  dredging  has  destroyed  parts  of 
some  of  the  Chesapeake's  most  productive 
oyster  beds  by  cuttmg  swaths  directly 
through  them.  The  tons  of  muck  removed 
from  ship  channels — the  spoil — must  be  dis- 
posed of  somewhere.  All  too  often  In  the  past, 
it  has  been  dumped  in  the  cheapest  and 
most  convenient  location  near  the  channel 
being  dredged.  In  many  cases.  It  did  not  take 
long  before  the  spoil  ended  up  back  In  the 
channel.  Tbe  deposition  of  spoil  from  such 
dredging  directly  on  top  of  oyster  beds  or  so 
close  that  the  silt  smothers  both  the  oysters 
and  all  other  associated  bottom  life  is  also 
destructive. 

Tbe  use  of  spoil  as  fill  for  low -lying  areas 
and  marshes  can  create  valuable  real  estate. 
Haines  Point  and  the  waterfront  parks  that 
border  the  Potomac  River  at  Washington,  as 
well  as  the  Washington  National  Airport,  are 
largely  constructed  on  mud  dredged  from 
the  Potomac  River.  Spoil  has  also  been  used 
In  the  destruction  of  some  of  our  most  pro- 
ductive wetland  habitat — habitat  that  Is 
indispensable  to  our  waterfow?  populations. 
The  marshes  provide  an  Important  link  in 
the  food  chain  of  aquatic  life,  and  offers 
variety  to  the  ocenery — a  naturalness  that  is 
becommg  most  Important  for  our  full  appre- 
ciation of  living.  Ii.  the  San  Francisco  Bay 
estuary,  some  300  square  miles  of  marsh- 
lands were  destroyed  before  the  value  of 
these  areas  was  fully  appreciated.  Hopefully, 
with  the  acceptance  of  the  San  Francisco 
Bay  Plan  created  by  the  San  Francisco  Bay 
Conservation  and  Development  Commission, 
the  remaining  marshland  will  be  protected. 
The  proper  deposition  oi  spoil  Is  a  most  im- 
portant aspect  of  any  dredging  project.  The 
decision  on  how  it  Is  tc  be  disposed  of  should 
be  Influenced  not  only  by  those  concerned 
with  the  cost,  but  by  the  others,  the  fisher- 
men, the  hunters,  ana  the  recreatlonists  who 
will  also  be  affected. 

Channel  dredging  must  be  held  to  the 
minimum  actually  needed  for  substantial 
amounts  of  boat  traffic.  All  channelization 
activities  should  be  reviewed  by  both  State 
and  Federal  natural  resource  agencies  as  soon 
as  they  are  considered  in  planning.  The 
proper  relocation  of  spoil  must  be  considered 
as  part  of  the  project  cost  and  not  an  extra 
amount  being  added  to  the  project  by  special 
interest  groups.  The  creation  of  additional 
marsh  areas,  desirable  edges,  protected  bays, 
and  Islands  could  all  be  beneficial  uses  for 
disposal  of  spoil  material  if  It  could  be  sta- 
bilized for  sufficiently  long  to  establish  pro- 
tective plant  cover.  New  methods  must  be 
created  for  utilizing  spoil  that  will  benefit 
fish  and  wildlife.  The  natural  surroundings 
may  be  Improved  In  some  cases. 

In  Maryland,  the  loss  of  wetlands  was  esti- 
mated at  7  percent,  and  in  Virginia  5  percent, 
during  the  period  1954  to  1966.  It  is  further 
estimated  that  18  percent  of  the  Bay's  present 
wetland  habitats  will  be  lost  by  the  year 
2000. 

Insufficient  access 
Utilization  of  waterfowl  and  other  wild- 
life resources  on  Chesapeake  Bay  is  reduced 
because  most  of  the  wildlife  resources  are  on 
the  east  side  of  the  Bay  and  most  of  the 
people  are  on  the  west  side.  The  problem  is 
further  complicated  by  the  fact  that  most  of 
the  public  recreation  areas  are  also  on  the 
east  side.  There  are  relatively  few  public 
access  or  public  use  areas  on  the  western 
shore  of  Chesapeake  Bay  adjacent  to  the 
Washington,  D.C.,  Metropolitan  Area.  This  Is 
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a  major  deflclency  that  should  be  corrected 
at  the  earliest  possible  date. 

The  lack  of  public  access  and  public  use 
areas  on  the  west  side  of  Chesapeake  Bay  is 
a  lamentable  situation  located  as  it  Is  prac- 
tically on  the  front  doorstep  of  the  Nation's 
Capitol.  A  tremendous  opportunity  exists  to 
acquire  and  develop  a  series  of  public  water- 
fowling  and  waterfowl  observation  areas 
along  the  west  shore  estuaries  where  precious 
few  exist  at  present.  There  is  no  better  way  to 
make  wildlife  conservation  a  truly  mean- 
ingful term  to  suburban  and  inner  city 
peoples  of  tbe  greater  Washington,  D.C., 
metropolis  area. 

The  need  for  access  to  the  estuary  was 
specifically  pointed  out  in  the  recent  report 
on  landscape  and  recreation  for  the  Potomac 
Valley.  The  need  for  public  recreational  fa- 
cilities located  on  the  shore  of  tbe  Bay  and 
its  tidal  tributaries  is  even  greater.  In  siun- 
mer,  campgrounds  are  over-filled,  public  boat 
launching  ramps  are  jammed  with  boaters, 
and  marinas  are  choked  with  yachts.  Both 
Maryland  and  Virginia  plan  to  add  to  exist- 
ing facilities.  These  efforts  should  be  ex- 
panded and  intensified. 

There  are  also  opportunities  to  retaiin  much 
of  the  colonial  flavor  and  to  recapture  parts 
of  our  history  in  such  locations  as  Colonial 
Williamsburg,  Jamestown  Island,  Mount  Ver- 
non, and  some  of  tbe  historic  ante-bellum 
plantation  on  the  north  shore  of  the  James 
River.  It  should  also  be  recognized  that  many 
of  the  small  waterfront  communities,  espe- 
cially those  on  the  eastern  shore  of  Maryland 
and  Virginia,  should  be  encouraged  to  remain 
as  they  are.  Scenic  zoning,  as  suggested  in  the 
Potomac  Valley  report,  could  provide  the 
opportunity  to  move  back  in  time  for  genera- 
tions to  come.  Such  measures,  when  carefully 
planned  and  adhered  to.  could  forever  pre- 
vent the  development  of  oil  refineries  such 
as  that  proposed  at  Plney  Point  In  locations 
that  should  not  be  spoiled.  They  should  also 
show  where  such  Industries  could  be  sited. 

Waterfront  facilities,  seafood  restaurants, 
marinas,  and  a  unique  nautical  Bay  atmos- 
phere has  been  extremely  well-developed  at 
Annapolis.  Many  other  Bay  ports  could  de- 
velop equally  desirable  facilities,  on  a  smaller 
scale.  For  the  larger  ports,  sections  of  shore- 
Une  could  be  devoted  to  such  use.  As  the 
waters  become  cleaner,  there  will  be  far  more 
Interest  in  taking  advantage  of  the  open 
space  they  afford. 

Pollution 

Pollution  has  destroyed  more  than  the 
recreational  use  and  esthetic  appreciation 
of  the  Bay.  Pollution  has  caused  extensive, 
if  not  irrepalrable,  damage  to  the  oyster 
industry  in  localized  areas.  In  a  recent  survey 
conducted  by  the  Bureau  of  Sport  Fisheries 
and  WildUfe,  a  total  of  42,255  acres  of  shell- 
fish grounds  were  closed  because  of  domestic 
sewage  pollution.  Loss  of  production  from 
these  areas  were  estimated  at  some  1.5  mll- 
Uon  pounds  of  shellfish,  worth  about  $1  mil- 
lion annually.  Also,  the  eCSuents  from  some 
industries,  for  example  the  pulp  mill  effluent 
on  the  York  River  at  West  Point,  have  a 
debilitating  effect  on  oysters.  Hampton  Bar, 
located  in  the  sewage  polluted  area  of  Hamp- 
ton Roads,  is  one  of  the  finest  oyster  growing 
areas  In  the  Bay,  but  the  shellfish  are  not 
safe  for  human  constmiption.  The  private 
oyster  growers  move  these  oysters  from  the 
polluted  waters  to  clean  waters  of  the  Bay. 
where  they  purify  themselves  and  become 
safe  to  harvest. 

In  addition  to  shellfish,  some  254,000  acres 
of  the  Chesapeake  estuary  are  less  desirable 
to  finfish  because  of  pollution  than  they 
would  be  if  unpolluted.  Pollution  offers  a 
direct  threat  to  anadromous  fish  such  as 
American  shad  because  when  they  migrate 
upstream  to  spawn  and  later  move  back 
downstream  as  spent  fish  or  leave  the  river 
for  tbe  first  time  as  juveniles  they  often 
must  pass  through  some  very  seriously  pol- 
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luted  river  sections.  The  decline  and  almost 
complete  disappearance  of  American  shad 
from  the  Delaware  River  has  been  attributed 
to  pollution.  The  portion  of  the  James  River 
from  Richmond  to  Hopewell,  the  Rappahan- 
nock near  Fredericksburg,  the  Potomac  near 
Washington,  and  the  Patapsco:  all  have  seri- 
ous pollution  problems.  Flsb  kills,  especially 
of  juveniles  during  sununer,  occur 
commonly. 

Oil  pollution  is  a  serious  threat.  A  single 
spill  on  the  upper  Bay  cost  the  lives  of  5.000 
ducks.  As  ship  traffic  on  the  Bay  Increases  to 
supply  the  needs  of  more  and  more  people, 
new  oil  spills  and  greater  destruction  of 
waterfowl  and  their  habitats  can  be  antic- 
ipated. Industrial  pollutants,  pesticides,  and 
human  wastes  flow  into  the  Bay  via  several 
of  the  large  water  courses.  Tbe  Anacostia, 
which  flows  into  the  Potomac  River  and  then 
into  the  Bay  Is  thought  to  be  one  of  the 
filthiest  rivers  in  the  United  States. 

New  power  generating  plants  are  being 
constructed  along  the  shores  of  the  Chesa- 
peake estuary.  Principal  reason  for  their  lo- 
cation on  the  shores  of  the  estuary  Is  to 
utilize  the  vast  reserve  of  water  for  cooling. 
In  the  process,  the  Bay  waters  are  heated. 
An  exhaustive  study  on  the  effects  of  the 
newly  constructed  Potomac  Electric  Power 
Company  plant  at  Chalk  Point  on  the  Patux- 
ent River  has  shown  that,  although  marine 
life  will  not  be  devastated  by  the  addition  of 
heated  water  to  the  river,  there  will  be  some 
localized  problems.  The  effects  of  heated 
water  from  a  newly  constructed  atomic 
powerplant  of  the  Virginia  Electric  and  Power 
Company  on  tbe  James  River  have  also  been 
judged  to  be  localized.  Tbe  recently  con- 
structed hydraulic  model  of  tbe  James  River, 
built  for  Virginia  by  the  U.8.  Army  Corps  of 
Engineers,  was  helpful  in  developing  infor- 
mation on  tbe  probable  dispersion  of  heated 
water.  The  larger  model  of  the  Bay  should 
also  be  helpful  in  predicting  the  effects  of 
future  plants  and  possibly  in  suggesting  tbe 
most  suitable  locations  for  such  industries. 

Pollution,  pesticides,  oil  spills  and  noxious 
weed  problems  all  serve  to  lower  the  wild- 
life carrying  capacity  of  salt  marsh  habitats 
and  in  some  cases  to  destroy  waterfowl  and 
other  wildlife.  All  forms  of  pollution,  pesti- 
cide poisoning,  and  oil  spills  could  and  should 
be  eliminated  or  at  least  substantially  cur- 
tailed. Action  programs  to  eUminate  or  re- 
duce these  public  menaces  might  well  be 
initjated  first  and  completed  first  on  the 
Chesapeake  Bay,  one  of  tbe  major  play- 
grounds of  tbe  National  Capitol  Area.  An 
all-out  cleanup  program  for  the  Chesapeake 
Bay  area  might  serve  as  a  national  and  even 
international  demonstration  area,  showing 
what  can  be  accomplished  by  an  enlightened 
public  and  a  responsible  Congress. 

Control  of  pollution  in  the  Chesapeake  es- 
tuary will  come  as  a  result  of  extreme  pres- 
sure. The  recent  pollution  enforcement  con- 
ference in  Virginia  concerning  the  James  and 
York  Rivers  is  a  step  in  the  right  direction. 
With  the  exceptions  of  a  few  restricted  and 
highly  industrialized  areas,  the  major  p>ollu- 
tion  problem  Is  from  domestic  sewage.  Sewage 
treatment  plants  and  methods  for  treatment 
are  being  Improved,  but  with  present  rates 
of  population  growth,  progress  in  this  area 
has  not  been  rapid.  Heavy  blooms  of  pbjrto- 
plankton,  caused  by  excessive  nutrients  from 
both  sewage  disposal  and  land  drainage,  have 
caused  severe  problems  in  localized  portions 
of  the  Chesapeake  estuary.  In  the  Potomac, 
downriver  from  the  District  of  Oolimibla. 
sunimer  plankton  blooms  may  become  ex- 
tremely dense.  The  amoxints  of  oxygen  con- 
sumed by  these  plants  during  the  night  or 
in  cloudy  weather  is  so  great  that  fish  can  no 
longer  survive.  At  such  times,  extensive  flsh 
kills  occur.  A  chain  reaction  may  occur  since 
the  decomposing  bodies  of  tbe  dead  fish  take 
more  oxygen.  The  high  silt  concentrations  In 
the  Potomac  River  are  thought  by  some  to 
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depress  the  growth  of  pbytoplankton  and 
reduce  ttae  Osh  kill  hazard.  The  waters,  es- 
pecially those  near  metropolitan  areas,  have 
become  aesthetically  undesirable  and  hardly 
fit  for  any  recreational  use.  The  possibility 
of  utilizing  at  least  some  of  the  sewage- 
produced  enrichment  Is  not  entirely  Impos- 
sible. It  was  pointed  out  earlier  that  the 
hlgbly  enriched  waters  of  Hampton  Bar  Is 
among  the  finest  oyster  growing  ground  In 
the  Bay.  Further  efforts  are  needed  to  ex- 
plore methods  for  utilization  of  highly  en- 
riched waters,  by  shellfish  or  In  other  ways. 

Two  rooted  aquatic  weeds,  both  introduced 
from  Asian  countrlea,  have  caused  severe 
problems  in  the  low  salinity  or  freshwater 
portions  of  the  Chesapeake  estuary.  These 
are  the  Eurasian  milfoil  and  the  water  chest- 
nut. The  Eurasian  milfoil  creates  dense  weed 
beds  that  take  over  the  more  desirable  water 
weeds,  suffocates  or  reduces  that  food  avail- 
able to  oysters  and  clams,  excludes  fish  from 
heavily  weeded  areas,  and  restricts  and  even 
prevents  boats  navigating  through  Infested 
areas.  An  estimated  100.000  acres  were  af- 
fected in  1963.  Chemical  control  measures 
with  herbicides  resulted  in  pitmt  kills,  but 
were  expensive,  and  in  some  areas  the  rotting 
plants  used  up  so  much  oxygen  that  other 
aquatic  life  was  destroyed.  A  disease  has  at- 
tacked the  plant,  and  by  1966  Eurasian  mil- 
foil had  been  reduced  to  occupy  only  about 
50.000  acres  and  much  of  the  milfoil  there 
was  in  poor  condition.  The  water  chestnut 
Is  a  floating  aqiutic  that  often  completely 
covers  the  waters.  In  1939,  alxiut  9,000  acres 
of  the  Potomac  River  and  its  tributaries 
were  blanketed  by  this  plant.  Other  Bay  trib- 
utaries are  also  choked  by  water  chestnut. 
Presently,  the  U.S.  Army  Corps  of  Engineers 
has  almost  eliminated  this  pest  from  the 
Potomac  River. 

All  of  the  noxious  conditions,  plants,  and 
animals  in  the  Bay  are  not  the  result  of 
man's  activities.  Some,  such  as  the  mosqui- 
toes and  poison  ivy  are  natural  to  the  area. 

In  the  Chesapeake,  probably  the  greatest 
deterent  to  aquatic  recreation  of  any  kind, 
especially  swlnunlng  and  water  skiing,  is  the 
sea  nettle  or  Jellyfish.  Sailing,  fishing,  clam- 
ming and  crabbing  are  also  discouraged  by 
the  hordes  of  nettles  that  become  so  abun- 
dant in  summer  month.  Commercial  fisher- 
ies, especially  those  In  which  nets  are  used 
are  seriously  hampered  by  these  ptests.  Sea 
nettles  and  the  closely  related  comb  jelUes 
or  ctenophores  are  voracious  feeders.  They 
compete  directly  with  larval  fish  and  shell- 
fish for  food  and  devour  the  larvae  as  well. 
A  sea  slug  has  been  discovered  that  preys  on 
young  Jellyfish.  Some  fish  also  feed  on  them. 
Although  the  Immediate  outlook  for  con- 
trol of  sea  nettles  is  not  encouraging,  the  dis- 
covery that  meat  tenderizer  Is  a  most  etfec- 
tive  remedy  for  painful  sea  nettle-produced 
Irritation  should  take  some  of  the  sting  from 
this  serious  problenx. 

Natural  enemies  have  severely  reduced  oys- 
ter production,  especially  in  the  past  decade. 
Oyster  drills  have  always  been  a  serious  pest 
and  are  largely  responsible  for  confining  nat- 
ural reproduction  to  those  waters  of  low 
saUnity.  The  oyster  diseases  Dermocystldlum 
and  Mlnchlnia  have  caused  extreme  mortal- 
ities, especially  in  the  more  saUne  southern 
parts  of  the  Bay.  The  deepening  of  the 
Chesapeake  and  Delaware  Canal  which  will 
Increase  freshwater  outflow  from  the  Chesa- 
peake into  the  Delaware  Bay  from  some  900 
to  3,000  e.f.a.  win  increase  the  salinities  and 
may  provide  more  favorable  conditions  for 
oyster  diseases  and  enemies. 

Water  resource  developments 

The  amounts  of  freshwater  reaching  the 
Bay  influence  not  only  the  oysters  and  their 
enemies  and  diseases,  but  also  the  rate  at 
which  bottom  water  from  the  Atlantic  off- 
shore tram  the  B»y  mouth  moves  into  the 
Bay.  These  bottom  currents  are  ttae  currents 
that  can  transport  larval  menhaden,  croaker, 
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summer  flounder,  and  Ispot  to  rich  Chesa- 
peake nursery  areas. 

These  fish  spawn  oSsliore  from  Chesapeake 
Bay.  The  inshore  movement  of  eggs  and  lar- 
vae depends  on  the  lishore  movement  of 
subsurface  currents.  Bdttom  ctirrents  move 
into  Chesapeake  Bay  fr^m  as  far  as  35  miles 
offshore.  These  inshore  durrents  are  strongest 
during  periods  of  maxlAium  freshwater  dis- 
charge. The  reduction J)f  freshwater  inflow 
into  the  Chesapeake  Bay  or  the  diversion 
of  large  quantities  thrqugh  the  Chesapeake 
Delaware  Canal  could  Influence  the  quanti- 
ties of  fish  larvae  that  reach  the  favorable 
growing  areas  within  thi  estuary. 

The  diversion  of  freshwater  through  the 
Canal  could  profoundly  influence  migration 
patterns  of  shad.  In  ml  ;rating  to  north  Bay 
spawning  areas  the  flsl  i  may  move  via  the 
Delaware  River  and  Chea  apealte  and  Delaware 
Canal  rather  than  trave  rse  the  entire  length 
of  Chesapeake  Bay.  Som  ■  striped  bass  already 
use  this  route. 

Since  the  Susquebl  nna  River  is  the 
niajor  freshwater  sourct  for  the  Chesa|>eake 
estuary  and  it  is  presei  Uy  among  the  least 
utilized  of  all  water  ( ources  In  the  U.S., 
we  can  expect  that  the  -e  will  be  increasing 
demands  for  water  f ro  n  Philadelphia  and 
the  New  York  City  Are  i.  Surrtval  of  young 
bass  is  better  when  til  e  amounts  of  fresh 
water  are  greater. 

The  consequences  <f  water  diversions 
among  the  river  systemi  witliin  the  estuary 
or  beyond  the  Chesapeake  basin  should  be 
clearly  understood  before  diversions  are 
planned.  The  bydraulld  Bay  model  will  be 
helpful  In  predicting  h^drographic  changes. 
This  information  will  b^  useful  to  scientists 
In  predicting  biological  changes. 

Too  much  freshwater  especially  if  it  comes 
during  the  warm  weather  can  be  as  harmful 
as  too  little.  Rainfall-cfused  fresbets.  often 
associated  with  hurncaaes,  reduce  salinities 
in  upriver  oyster  grounds  and  have  resulted 
in  complete  kills  of  oysters  in  those  areas. 
Further — some  deepwat^r  areas  of  the  Bay 
become  devoid  of  oxygen  during  late  sum- 
mer months.  At  times  these  anerobic  waters 
overlap  and  destroy  deep-water  oysters.  Dur- 
ing such  periods,  aerohjdraullc  pumps,  now 
being  used  with  some  success  in  re-ozygenat- 
ing  reservoirs,  could  be  useful  In  preventing 
anerobic  conditions.        I 

The  effects  on  the  estukry  of  water  develop- 
ments in  all  parts  of  t»e  watershed  should 
be  thoroughly  considered.  Proposals  for  dams 
or  other  water  control  ^ructures  should  in- 
clude provisions  for  mahaging  the  salinities 
and  bottom  current  patterns  in  estuarlne 
areas.  Salinities  control  tyster  drills  and  dis- 
eases and  directly  affect  survival  of  oysters. 
Bottom  current  patteriis  at  the  mouth  of 
the  Bay  affect  the  recruitment  of  fish  eggs 
and  larvae  into  the  Batr  from  the  Atlantic 
Ocean.  [ 

Control  of  freshwateii  Inflow  to  the  estu- 
aries is  Influenced  by  dAms.  The  location  of 
dams  In  esttiraine  tributaries  is  extremly  im- 
portant to  Bay  flsh,  e8|>eclally  the  anadro- 
mous  fish  that  must,  ascend  freshwater 
streams  for  spawning.  Pfobably  the  most  im- 
portant single  factor  lUj  reducing  shad  runs 
in  Chesapeake  Bay  has  been  the  blocking 
of  spawning  and  nursery  areas  by  dams. 

Spawning  runs  of  shad  formerly  ascended 
some  300  miles  up  the  James  River,  but  dams 
at  Richmond  have  ellmiaated  them  from  this 
piu^  of  the  River.  Damp  have  also  reduced 
shad  runs  on  the  Chtcl^ahomlny,  Rappa- 
hannock, and  Susquehatina  Rivers.  At  least 
three  studies  have  beea  made  to  determine 
the  feasibility  of  restorlbg  runs  to  the  Sus- 
quehanna River.  The  nsost  recent  of  these 
concluded  that  most  ot  the  river  was  suit- 
able for  shad  spawning  add  survival  of  young. 
Rivers  such  as  the  Jaines,  Rappahannock, 
and  also  the  Potomac  which  has  a  natural 
iMrrler,  could  all  provide  good  spring  sport 
fisheries  and  Increased  truns  of  commercial 
fish.  The  amount  of  flahing  that  could  bo 
developed,  proximity  to  numbers  of  people. 
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and  the  costs  would  neec  to  be  considered 
on  an  estuary-wide  basis  t*  develop  priorities 
for  the  construction  of  flslk  ladders  that  may 
be  desirable. 

The  possibility  of  further  blocking  flsh 
by  water  control  structures  in  estuaries  must 
also  be  considered.  Proposals  have  been  made 
from  time  to  time  for  low^  level  dams  In  the 
tidal  fresbwaters  of  the  James  and  Potomac 
estuaries.  As  pollution  Become  less  of  a 
problem,  developments  oflthis  kind  will  re- 
ceive more  serious  consldetatlon.  The  effects 
of  such  structures  on  ananromous  fish  runs 
may  be  crudely  predicted  from  the  results  of 
a  smaller  structure  of  this  kind  built  at 
Walkers  on  the  Chickahoriiny  River.  In  this 
case,  shad  spawning  both!  above  and  below 
the  dam  were  seriously  rieduced.  but  river 
herring  thrived  in  the  reduced  currents.  One 
of  Virginia's  best  shad  rivers  became  a  herring 
stream  as  a  result  of  thlf    "  ~ 

the  effects  on  fisheries  of  _ 
water   control   structures 
should  be  given  serious  cor 


dam.  Therefore. 
ill  proposed  fresh- 
in   the   estuaries 
sideratlon. 
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Institutional  relations 

The  governmental  ageijcles,  local.  State, 
and  Federal,  that  have  developed  for  manag- 
ing the  resources  is  both  imposing  and  stag- 
gering at  first  glance.  In  [addition  to  local, 
county,  and  city  organizations,  each  of  the 
States  has  several  agencies  plrectly  Interested 
in  the  conservation  and  development  of  the 
Chesapeake  estuary.  In  Ma 
cles  Include  the  Marylai 
Department,  Department  < 
Department  of  ChesapeaL 
Natural  Resources  Instltut 

logical  Laboratory,  Depart^ _.  _„„„  „„>. 

Inland  Pish,  Maryland  Port  Authority.  State 
Department  of  Health,  Dep$rtment  of  Forests 
and  Parka,  Department  of  Iconomlc  Etevelop- 
ment,  and  the  Board  of  Ifatural  Resources. 
The  Chesapeake  Bay  Ii^titute  and  the 
Geological  Survey  of  Johi 
sity  also  have  a  longst 
Interest  in  the  estuary. 

In  Virginia,  the  Departs _. 

tion  and  Economic  Development,  Commis- 
sion of  Marine  Resources,  Commission  of 
Oame  and  Inland  Pisheriis.  Virginia  Insti- 
tute of  Marine  Science,  (and  State  Water 
Control  Board  all  are  dlr^tly  interested  in 
the  Bay.  The  Federal  Government  also  has 
had  a  long  and  active  role  in  the  Chesapeake 
estuary.  Military  activities  have  been  of  para- 
mount Importance.  Fiurthe^  from  the  natural 
resource  and  recreational)  viewpoint,  some 
military  installations  are  located  on  parts 
of  the  most  valuable  Bay!  shoreline.  When 
these  areas  are  no  longer  needed  from  the 
military  polnt-of-view,  tley  will  be  most 
valuable  for  recreational  snd  natural  areas. 

The  VJS.  Army  Corps  of  I  Uglneers  has  been 
Involved  in  the  Chesapeake  Bay  for  some 
time.  In  addition,  the  Soil  Conservation  Serv. 
ice.  Department  of  Housing  and  Urban  De- 
velopment, Federal  Water  Pollution  Control 
Administration.  Bureau  of  Outdoor  Recrea- 
tion, Bureau  of  Sport  Fisheries  and  Wildlife, 
Bureau  of  Commercial  Fisheries.  Geological 
Survey,  and  the  Office  of  Water  Resources 
Research  are  also  Involved. 

Three  Interstate  compacts  have  been  cre- 
ated each  of  which  has  a*  important  bear- 
ing on  the  natural  resources  of  the  Chesa- 
peake. These  are  the  Interstate  Commission 
on  the  Potomac  River  (Maryland  Virginia, 
West  Virginia,  Pennsylvania,  the  District  of 
Columbia,  and  Federal  (jovernment) ,  the 
Potomac  River  Fisheries  Commission  (Mary- 
land and  Virginia),  and  t^e  Atlantic  States 
Marine  Fisheries  Conunissipn  (Mairyland  and 
Virginia  and  all  other  Atlantic  Coastal 
States).  An  additional  14ter8tate  compact 
for  the  Susquehanna  Rlvev  basin  (Maryland 
Pennsylvania,  New  York,  and  the  Federal 
Government) ,  presently  under  consideration, 
needs  only  CongresBionai  approval.  II  new 
amendments  are  passed  t>y  Congress,  the 
Interstate  Commission  on  the  Potomac  River 
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will  have  added  responsibilities  concerning 
comprehensive  water  and  land  resources 
plaiming. 

For  years,  the  fishery  biologists  and  ocean- 
ograpbers  of  both  Maryland  and  Virginia 
have  worked  together  on  Joint  studies.  Re- 
cently, this  arrangement  has  been  formal- 
ized by  the  creation  of  the  Chesapeake  Re- 
search Council  which  includes  representa- 
tives from  the  Virginia  Institute  of  Marine 
Science,  Chesapeake  Biological  Laboratory, 
and  the  Chesapeake  Bay  Institute. 

The  Atlantic  Estuarlne  Research  Society, 
Started  In  1949,  has  been  a  Chesapeake 
oriented  group.  As  professional  biologists  and 
oceanographers  who  meet  twice  each  year, 
the  group  has  strengthened  the  scientific  un- 
derstanding of  Chesapeake  Bay  problems.  The 
Chesapeake  Bay  Foundation,  Inc.,  is  a  new 
conservation  organization  dedicated  to  pre- 
serve the  environmental  integrity  of  the  Bay. 
The  appearance  of  this  new  organization  is 
significant  In  that  it  refiects  an  increasing 
citizen  interest  in  the  natural  aspects  of  the 
Chesapeake. 

The  broad  spectrum  of  activities  that  are 
■upported  by  the  Chesapeake  Bay,  the  be- 
wildering array  of  Interests,  and  the  con- 
glomeration of  local.  State,  Federal,  and 
Inter-state  agencies  that  presently  share  re- 
eponslblUtles  in  the  Bay  area  is  astonishing. 
Many  have  suggested  that  there  Is  a  real  need 
for  8  new  approach  to  all  of  the  problems. 

In  their  1969  Report  to  the  CtMnmlttee  on 
Multiple  Uses  of  the  Coastal  Zone  of  the 
National  Council  on  Marine  Resotirces  and 
Engineering  Development,  the  Corps  of  En- 
gineers, and  the  Advisory  Group  to  the 
Chesapeake  Bay  Study  pointed  out  the  need 
for  a  coordinated  approach  to  Bay  problems 
and  suggested  the  establishment  of  specific 
task  forces  to  provide  for  the  development  of 
a  Bay  plan.  Central  to  this  planning  effort 
would  be  the  hydraulic  model  of  Chesapeake 
Bay,  The  need  for  comprehensive  Bay  plan- 
ning Is  recognized  by  all. 

Among  the  suggestions  for  a  lead  agency 
has  been  the  development  of  a  new  Interstate 
compact  for  planning  and  management  of 
the  Chesapeake  as  an  entity.  Such  compacts 
have  been  successful  In  other  river  basins. 
California's  San  Francisco  Bay  Conservation 
and  Development  Commission,  while  not  an 
interstate  compact,  has  been  successful  In 
bringing  together  all  of  the  different  inter- 
ests Into  a  unified  plan.  The  Chesapeake  is 
more  complex  than  San  Francisco  Bay,  how- 
ever, with  direct  involvement  of  the  many 
Federal  agencies  and  those  of  Maryland  and 
Virginia,  and  the  District  of  Columbia.  Be- 
cause of  the  Chesapeake  and  Delaware  Canal, 
Delaware  also  would  have  an  Interest.  The 
Potomac  River,  Susquehanna  River,  Potomac 
River  Fisheries  and  the  Atlantic  States  Ma- 
rine Fisheries  Commission  would  also  be  in- 
volved. 

As  an  alternative  to  the  creation  of  a  new 
agency,  the  strengthening  and  more  com- 
plete coordination  of  existing  agencies  has 
been  suggested.  Such  a  move  could  Involve 
the  restructuring  and  consolidation  of  exist- 
ing agencies;  Maryland  has  already  imple- 
mented important  changes  in  their  govern- 
mental structure.  These  changes,  when  com- 
pleted, will  result  In  fewer  agencies  dealing 
directly  with  Chesapeak^  Bay  problems. 

Management  of  the  fishery  and  wildlife 
resources  of  the  Chesapeake  estuary  has  been 
erratic.  Until  recently  the  needs  for  public 
recreation,  open  spaces,  and  environmental 
quality  received  almost  no  consideration  at 
all.  Tbett  have  been  conflicting  Interests  and 
viewpoints  from  the  early  days.  Beginning 
with  the  awards  of  the  Crown  charters  to 
Lord  Culpeppter  and  Lord  Baltimore  In  the 
early  17th  century,  Maryland  and  Virginia 
have  differed  on  the  location  of  their  bound- 
aries, shipping  tolls,  and  fishing  rights.  These 
disputes  have  lasted  for  some  250  years.  There 
are  still  differences  to  be  resolved.  Although 
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there  is  no  need  for  the  adoption  of  standard 
regulations  by  either  Maryland  or  Virginia, 
the  states  are  so  close,  the  fishery  resources 
so  similar,  and  the  fishermen  so  much  alike 
that  there  should  be  a  basic  similarity  in 
fishery  laws.  Tet  this  Is  not  the  case.  Certain 
fisheries.  Illegal  in  Maryland,  such  as  purse- 
seining  and  using  a  patent  dip  in  trotllning 
for  cralM,  are  encouraged  in  Virginia.  There 
are  also  differences  In  flsh  length  limits, 
weight  limits,  and  net  types  in  each  of  the 
States.  The  differences  in  management  of  the 
blue  crab  in  Virginia  and  Maryland  have 
caused  serious  and  sometimes  heated  con- 
troversies. 

The  numbers  of  young  crabs  produced  in 
a  given  year  are  not  closely  related  to  the 
numbers  of  adult  crabs  that  produced  them. 
In  extreme  cases,  an  inverse  relationship  ap- 
pears to  exist.  Small  populations  of  adults 
often  produce  large  populations  of  young 
while  large  populations  of  adults  produce 
small  populations  of  young.  Obviously,  a 
sufficient  number  of  adults  is  necessary  to 
provide   for  some  progeny. 

The  average  life  span  of  a  blue  crab  Is 
only  two  years.  If  not  harvested  during  that 
period,  the  crab  dies  naturally.  Therefore, 
the  supply  of  crabs  available  to  the  fishery 
In  a  given  year  depends  largely  on  the  suc- 
cess of  reproduction  or  survival  of  young 
two  years  earlier.  Managing  this  fishery  has 
been  aimed  at  harvesting  as  many  crabs  as 
economically  feasible — while  Insuring  for  an 
adequate  spawning  reserve.  There  has  been 
much  controversy  over  the  number  of  crabs 
needed  for  a  spawning  reserve. 

During  the  fall,  most  of  the  gravid  female 
crabs  migrate  toward  the  saline  waters  near 
the  mouth  of  the  Bay  where  spawning  will 
occur.  In  winter,  these  crabs  bed  down  in 
large  concentrations,  at  which  time  they  are 
heavily  fished  by  Virginia  crab  dredgers. 
Maryland  crabbers  are  understandably  con- 
cerned about  this  fishery  in  which  they  do 
not  participate  and  also  feel  that  spawning 
stoclts  will  be  unduly  reduced. 

Fishery  biologists  have  been  unable  to  de- 
termine the  full  Impact  of  this  fishery  on 
stocks  of  Bay  crabs.  When  crab  populations 
are  low,  the  controversy  heats  up  and  often 
legislation  is  introduced  for  the  purpose  of 
conserving  the  crabs.  Present  research  efforts 
Include  detennlnlng  the  abundance  of 
young  crabs  so  that  the  industry  can  prepare 
for  the  size  of  harvest  they  can  expect.  Also, 
there  is  a  search  for  the  combination  of 
factors  that  determine  the  size  of  the  pop- 
ulation that  will  survive. 

A  concentration  of  effort  by  State,  Federal, 
and  academic  agencies  worUng  together  on 
biological,  fishing  Industry,  and  economic 
problems  from  a  Baywide  polnt-of-view 
might  establish  the  number  of  crabs  needed 
to  sustain  the  population.  Maryland  should 
be  able  to  share  In  this  fishery.  The  Mary- 
land oyster  industry  would  also  be  far  more 
profitable  if  Maryland  could  buy  seed  oysters 
from  Virginia.  Establishment  of  the  Poto- 
mac River  Fisheries  Commission  was  to  help 
unify  fishery  management  on  the  Potomac 
River. 

There  are  not  only  differences  in  the  fish- 
ery regulations  between  the  States  but  also 
between  State  fishery  agencies  within  the 
States.  Fishery  regulations  for  freshwater 
and  for  marine  fishes  differ. 

A  large  share  of  the  responsibility  for  the 
decline  in  oyster  production  has  been  brought 
alx>ut  by  man  himself.  In  both  Maryland 
and  Virginia,  the  most  productive  oyster 
grounds  were  set  aside  for  public  use.  There 
are  337.(X>0  acres  of  public  oyster  t>arB  in 
Maryland  and  210,000  m  Virginia.  The  less 
desirable  grounds  were  leased  to  private 
oyster  growers  in  Virginia,  In  1930,  harvests 
of  oysters  from  Virginia's  private  and  public 
oyster  grounds  were  about  equal.  Because  the 
private  oyster  growers  employed  cfflclent  and 
effective  management  measures   (the  public 
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grounds  were  virtually  unmanaged),  the 
harvest  from  private  oyster  grounds  was  six 
times  that  from  the  public  grounds  In  1954. 

Management  on  the  public  oyster  grounds 
has  been  prevented  by  a  lack  of  funds  and 
by  the  Independent  nature  of  the  watermen 
themselves,  who  cling  tenaciously  to  their 
old  ways  and  their  God-given,  but  rapidly 
diminishing  natural  resources.  The  unique 
fleet  of  Maryland  skipjacks  which  formerly 
numbered  over  1,000 — only  50  are  now  left — 
must  dredge  while  under  sail.  Although  the 
restrictions  are  presently  being  relaxed,  these 
laws  have  preserved  one  of  the  most  pic- 
turesque— and  certainly  least  efficient  of  all 
shellfish  harvesting  methods.  It  has  been 
suggested  that  effective  management  of 
shellfish  In  the  Potomac  River  alone  would 
Increase  the  value  of  harvest  by  $2.2  million. 

Shortly  after  World  War  n,  Maryland 
made  a  valiant  effort  to  reduce  the  amotmt 
of  fishing  by  limiting  the  numloers  of  fisher- 
men who  would  be  licensed  to  fish.  The 
Maryland  Management  Plan  was  never 
fully  implemented  nor  were  the  results 
evaluated. 

Few  of  the  fishery  regulations  have  a  sound 
biological  or  economic  basis,  lliere  appears 
to  be  Uttle  logic  in  the  selection  of  certain 
size  limits  for  the  different  flsh  species. 
Culling  of  undersized  fish  from  the  catches 
by  pound  net,  fyke  net.  or  haul  seine  is  both 
time  consuming  and  wasteful  because  many 
of  the  fish  released  die  before  they  are  re- 
turned to  the  water. 

Too — waterfowl  regulations  In  the  States 
of  Maryland  and  Virginia  are  archaic  and 
arbitrary.  They  are  full  of  ambiguous  terms 
and  phrases  that  belong  to  a  bygone  era. 
The  public's  right  to  use  public  lands  and 
waters  is  diminished.  And  the  rules  and 
regulations  vary  by  drainages,  counties  and 
political  Eub-dlvlsion,  often  without  appar- 
ent reason  or  relationship  to  the  wildfowl 
resources  they  purport  to  protect. 

Both  Maryland  and  Virginia  should  over- 
hatU  and  modernize  their  fishery  and  water- 
fowl regulations.  In  all,  there  should  be 
general  agreement  between  States  and  sep- 
arate State  agencies  on  the  laws. 

Enforcement  of  the  laws  Is  often  not  con- 
sistent and  sometimes  not  effective.  In  a 
recent  five-year  study  on  weakflsh  from 
pound  net  catches  In  the  Virginia  portion 
of  the  Bay,  almost  one-half  of  the  catch  was 
less  than  the  legal  length  limit. 

The  rapidly  growing  sport  fishery  is  over- 
taking the  commercial  fishery  in  some  areas. 
In  Maryland  for  example  the  catch  of  striped 
bass  by  sport  fishermen  exceeds  that  by 
commercial  gear.  Both  Maryland  and  Vir- 
ginia have  devoted  both  time  and  effort  to 
determine  the  amounts  of  angling,  catches, 
and  importance  of  the  sport  fishery.  These 
efforts  have  been  severely  hampered  because 
of  inadequate  funds.  Too.  such  measures  as 
provision  of  additional  boat  ramps,  fishing 
piers,  artificial  reefs,  and  fishing  lieach  ac- 
cess are  needed  on  a  larger  scale  than  is 
presently  possible. 

Licensing  all  saltwater  anglers  and  the 
sport  crabbers  could  help  to  provide  addi- 
tional funds  for  the  management  and  re- 
search that  Is  presently  needed.  Too,  such 
funds  could  be  used  to  match  available  Fed- 
eral funds.  For  the  Chesapeake,  saltwater 
fishing  licenses  could  cost  the  same  as  for 
inland  licenses  but  incorporate  reciprocal 
fishing  rights  in  the  estuarlne  waters  of  each 
state. 

Aquaculture  has  great  potential  for  the 
Chesapeake  estuary.  The  experimental  rear- 
ing of  oysters  has  n>et  with  some  stiooees. 
The  principal  need  now  is  for  the  develop- 
ment of  disease  resistant  strains.  There  ts 
presently  a  sufficient  amount  of  good  oyster 
growing  habitat  in  the  Bay  so  that  imder  the 
efficient  and  intensive  management  that 
could  be  applied  by  private  opcmtoia  and 
with  a  relaxation  of  the  reetrictiona  on  ship- 
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ment  of  seed  oysters  from  Virginia  to  Mary- 
laud,  the  oyster  Industry  could  be  substanti- 
ally increased.  The  cost  of  increasing  elB- 
clency  will  be  the  loss  of  a  colorful  fishery, 
the  skipjack  dredges,  and  the  traditional  in- 
dependence of  Bay  watermen. 

Improvements  are  presently  being  made  in 
holding  and  shedding  blue  crabs.  Since  the 
value  of  soft  crabs  far  exceeds  that  for  hard 
crabs,  improvements  in  the  efficiency  of  shed- 
ding operations  will  substantially  increase 
the  value  of  the  fishery. 

Summary  and  recommendations 

Only  a  few  locations  In  the  Chesapeake 
estuary  could  be  thought  of  as  wilderness 
areas,  but  the  Bay  Is  still  for  the  most  part 
a  great  natural  area.  It  is  one  of  the  few  ex- 
tensive natural  areas  that  remain  along  the 
Atlantic  Coast.  The  thriving  industries 
around  Baltimore  and  Hampton  Roads  and 
the  Industry  of  government  at  Washington. 
Richmond,  and  Annapolis  have  brought  peo- 
ple to  the  vicinity  of  the  Bay — in  fact,  some 
three  and  one-half  million  of  them  within  a 
day's  drive  from  the  Bay  and  by  the  year 
2000  there  will  be  nine  million  more  if  pre- 
dictions are  accurate. 

Increasingly  large  numbers  of  them  look 
to  the  Bay  for  their  fun — swimming,  boating, 
fishing,  hunting  and  for  the  pure  satisfac- 
tion of  getting  a  little  further  away  from 
each  other — and  a  little  closer  to  a  more 
natural  setting.  The  harvest  of  flnflsh  and 
shellfish,  which  also  contribute  to  the  qual- 
ity of  living  near  the  Bay,  and  the  fishing 
boats  and  watermen  are  all  part  of  a  com- 
plex that  Is  changing. 

Unfortunately,  some  of  these  changes  are 
for  the  worse.  The  expected  population  In- 
crease win  only  accelerate  the  deterioration 
of  the  Chesapeake  estuary  unless  vigorous 
steps  are  taken  to  reverse  this  trend. 

Summarized  below  are  some  of  the  posi- 
tive steps  pointed  out  In  this  report  that 
must  l>e  taken  if  the  Chesapeake  estuary  is 
to  continue  to  provide  the  needed  environ- 
ment for  fish,  wildlife,  recreation,  and  es- 
thetic satisfaction  that  it  has  In  the  past 
while  also  serving  as  the  hub  of  a  vigorous 
commerce.  Some  of  these  actions  would  be 
appropriate  for  initiation  through  efforts 
geared  to  and  directed  toward  the  preserva- 
tion Of  its  renewable  natural  resources. 

1.  Because  of  its  proximity  to  the  Nation's 
great  cities  and  Capitol,  as  well  as  because 
of  Its  size.  Importance  In  commerce,  sub- 
stantial harvests  of  fish  cmd  wildlife,  and 
broad  spectrum  of  recreational,  historic,  and 
esthetic  values,  the  Chesapeake  should  be 
recognized  as  a  primary  target  for  Federal- 
state  coastal  zone  and  estuarine  efforts. 

2.  A  comprehensive  plan  for  the  Chesa- 
peake estuarine  resources  and  uses  must  be 
prepared  to  integrate  local,  State.  Federal, 
and  Interstate  needs. 

3.  Proper  soil  conservation  measures 
should  be  encouraged,  especially  in  new  In- 
dustrial, urban,  and  suburban  developments 
to  reduce  destruction  at  the  aquatic  envi- 
ronment and  the  need  for  maintenance 
dredging. 

4.  Federal-State  actions  should  be  taken 
to  reduce  shoreline  erosion  on  public  as  well 
as  private  lands. 

5.  Flans  for  all  dredge  and  fill  operations 
should  be  reviewed  by  the  natural  resource 
agencies  affected  who  should  have  the  right 
to  veto  those  projects  not  In  the  total  public 
interest.  Development  of  a  Bay  plan  should 
Include  specific  recommendations  for  the  lo- 
cation of  shipping  arteries.  Too.  new  methods 
should  be  developed  for  the  beneficial  use 
of  spoil  material  such  as  the  creation  of  ad- 
ditional marshes  or  shoreline  contours  that 
would  improve  water  circulation  patterns. 

6.  Following  completion  of  estuarine 
waterfowl  marsh  surveys,  those  marshes  of 
highest  priority  should  be  protected  by  pur- 
chase, by  ssonlng,  or  by  use  of  tax  incentives. 
Special   eflTorts   must   be   made   to   acquire 
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Mr.  RARICK.  Mi  Speaker,  todays 
mall  is  more  than  dasually  interesting, 
not  for  what  is  said  put  for  who  is  say- 
ing it.  I 

Our  public  welfare  program  is  a  total 
failure,  and  we  all  knpw  it.  We  are  about 
to  consider  legislation  in  that  regard. 
Unfortunately,  instead  of  correcting  the 


evil  which  exists,  we 


pound  it.  Instead  of  1  tssening  the  burden 
on  the  working  Ame:  lean,  we  are  called 
upon  to  levy  more  and  more  taxes  on 
him  to  support  the  iionworking  elite  in 
the  style  to  which  ^hey  would  like  to 
become  accustomed. 

When  we  talk  abodt  any  kind  of  a  tax 
increase,  we  are  ta  £ing  about  money 


are  about  to  com- 
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is    country — the 

to  find  the  pro- 
the  "social  reli- 
er  of  government 


from  the  pocket  of  thi  working  Ameri- 
can. Any  tax  on  business  will  be  passed 
on  to  him  by  adding  to  the  cost  of  what 
he  buys.  Any  deficit  sOending  will  come 
from  his  pocket  by  increasing  inflation. 
When  we  talk  about  more  welfare  pay- 
ments, easier  to  receive,  we  are  talking 
about  more  and  more  robbery  of  the  im- 
portant people  in  tl 
working  American.       ] 

It  is  no  great  surprisi 
fessional  purveyors  off 
gion"  invoking  the  pov 
to  tax  the  working  American  so  that  the 
welfare  class  can  live  in  luxury.  It  is 
somewhat  of  a  shock  tjo  find  these  reli- 
gious quacks,  operating  from  their  tax- 
exempt  sanctuaries,  biisily  engaged  in 
lobbying.  It  might  evenl  be  considered  by 
some  old-fashioned  Arr  ericans  to  be  im- 
moral for  religious  injtitutions  to  take 
the  money  donated  to  1  hem  for  religious 
purposes — and  then  us  j  that  money  for 
the  purpose  of  lobbyini ;  and  influencing 
Congress  to  impose  moi  e  and  more  taxes 
on  their  members. 

It  should  be  of  intere  st  to  all  Members 
and  to  their  constituents  to  know  just 
who  is  behind  this  lobby,  and  I  include 
in  my  remarks  the  communication  re- 
ceived from  the  con^bined 
Protestants,  and  Jews 
received  from  one  of 


Catholics, 
as  well  as  that 
|he  newer  fronts, 


the  Urban  Coalition  Ac  tion  Council,  and 


and  other  fronts 
The  council  ob- 
impress  Members 


a  list  of  the  individuals 
involved  in  the  latter 
viously  is  determined  to 
with  its  participants,  arid  it  is  only  proper 
that  the  people  should  1  enow  their  names 
as  well — it  is  their  money  they  are  after, 
The  material  follows : 

U.S.  Catholic  Conference. 
Washington,  p.C,  April  7, 1970. 
Hon.  John  R.  Rarick, 
U.S.  House  of  Representatives. 
Washington,  D.C. 

Dear  Congressman  RAjikcK:  You  will  soon 
be  considering  the  recommendation  of  the 
Ways  and  Means  CommiMee  for  enactment 
of  HR  16311,  the  Family  Assistance  Act  of 
1970.  On  behalf  of  the  Synagogue  Council 
of  America,  the  United  S^tes  Catholic  Con- 
ference and  the  National  Council  of 
Churches,  we  endorse  the  provisions  of  wel- 
fare reform  contained  in  I  R  16311. 

Reform  of  this  nation's  welfare  assistance 
system  Is  a  moral  Imperative  which  has 
strong  support  from  our  i  espective  organiza- 
tions. We  believe  reform  of  the  system  will 
be  a  significant  contrlbut  on  to  the  achieve- 
ment of  social  Justice  fcr  all  citizens.  The 
present  system,  in  man  r  respects,  results 
in  disruption  of  family  lift .  and  unnecessarily 
fosters  dependency.  It  ha  i  resulted  in  many 
inequities  and  contrlbut*  s  to  social  unrest. 
HR  16311  would  move  toward  a  humane 
system  of  income  maintenance  which  would 
aid  families  while  they  are  still  Intact,  pro- 
vide assistance  to  the  uo-called  "working 
poor,"  and  establish  federiil  minimum  stand- 
ards for  eligibility  and  be  leflts. 

Our  organizations  have  ipoken  out  in  favor 
of  the  type  of  welfare  reform  contained  In 
HR  16311.  We  hope  that  HH  16311  win  receive 
your  favorable  conslderatl  >n. 
Sincerely, 

Bishop  Joseph  I .  Bernardin, 
General  Secretary,  Un  ted  States  Catholic 
Conference. 

Dr.  R.  H.  Edwin  :  Sspt. 
General  Secretary,  Nitional  Council  of 
Churches. 

Rabbi  Henrt  Sn  oman. 
Executive     Vice    Preident,     Synagogue 
Council  of  America. 
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The  Urban  Coaution  Action  CorNcn., 

Washington.  D.C.  April  7.  Xd70. 
To  Members  of  Congress. 
From  Lowell  R.  Beck,  executive  director. 

Since  you  will  soon  be  giving  serious  con- 
sideration to  the  problem  of  welfare  reform, 
I  urge  you  to  read  the  enclosed  statement. 
"Improving  the  PubUc  Welfare  System."  Just 
released  by  the  Research  and  Policy  Com- 
mittee of  the  Committee  for  Economic  De- 
velopment (CED). 

The  CED  Is  a  private,  nonpartisan  orga- 
nization of  200  leading  businessmen  and  ed- 
ucators, which — after  objective  research  and 
careful  deliberation — recommends  policies 
for  dealing  with  issues  of  crucial  Importance 
to  the  Nation. 

The  enclosed  statement  was  prepared  by 
a  CEO  subcommittee  headed  by  Joseph  C. 
Wilson,  board  chairman  of  Xerox  Corpora- 
tion. The  names  of  the  subcommittee  mem- 
bers appear  on  page  5. 

research  AMD  POUCT   COMMITTEE 

Chairman:  Emilio  G.  CoUado,  Executive 
Vice  President,  Standard  Oil  Company  (New 
Jersey). 

Vice  Chairman:  Howard  C.  Petersen,  Chair- 
man, The  Fidelity  Bank,  National  Economy. 
Marion  B.  Folsom,  Rochester,  New  York,  Im- 
provement of  Management  in  Ck)vemment. 
Philip  M.  Klutznick,  Chairman,  Urban  In- 
vestment and  Development  Co.,  Education 
and  Urban  Development.  William  M.  Roth, 
San  Francisco,  California,  International 
Economy. 

James  L.  Allen,  Chairman,  Booz,  Allen  & 
Hamilton,  Inc. 

Jervis  J.  Babb,  New  York,  New  York. 

Joseph  W.  Barr,  President,  American  Secu- 
rity and  Trust  Co. 

Frederick  S.  Beebe,  Chairman  of  the  Board, 
Newsweek. 

William  S.  Beinecke,  Chairman  of  the 
Board,  The  Sperry  and  Hutchinson  Company. 

S.  Clark  Beise.  President  (Retired),  Bank 
of  America  N.T.  &  S.A. 

William  Benton,  Publisher  and  Chairman. 
Encyclopaedia  Brltannlca,  Inc. 

Joseph  L.  Block,'  Chairman,  Executive 
Committee,  Inland  Steel  Company. 

Marvin  Bower,  Director,  McKlnsey  &  Com- 
pany, Inc. 

John  L.  Burns,  President,  John  L.  Bums 
and  Company. 

Rafael  Carrion,  Jr.,  Chairman  and  Presi- 
dent, Banco  Popular  de  Puerto  Rico. 

EmlUo  a.  CoUado,  Executive  Vice  Presi- 
dent, Standard  Oil  Company  (New  Jersey) . 

Robert  C.  Cosgrove,  Chairman  of  the 
Board.  Green  Giant  Company. 

Marion  B.  Folsom,  Rochester,  New  York. 

WUliam  C.  Foster,  Washington.  D.C. 

John  M.  Fox,  Chairman,  United  Fruit 
Company. 

Darld  L.  Francis,  Chairman,  Princess  Coal 
Sales  Company. 

William  H.  Franklin,  President,  CaterpUlar 
Tractor  Oo. 

H.  J.  Heinz  n.  Chairman,'  H.  J.  Heinz 
Company. 

William  A.  Hewitt,  Chairman,'  Deer  & 
Company. 

Thomas  Roy  Jones,  Consultant,  Scblum- 
berger  Limited. 

Charles  Keller.  Jr..  President,'  Keller  Con- 
struction Corporation. 

Robert  J.  Kleberg,  Jr.,  President,  King 
Ranch,  Inc. 

Philip  M.  Klutznick.  Chairman,  Urban  In- 
vestment and  Development  Co. 

Ralph  LAsarus.  Chairman,  Federated  De- 
partment Stores,  Inc. 

James  A.  Llneii.  Chairman,  Executive  Com- 
mittee, Time.  Inc. 

Thomas  B(.  McCabe,  Chairman,  Finance 
Conunlttee,  Scott  Paper  Coaajmnj. 

George  C.  McGHiee,^  WiJilngton,  D.C. 
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John  P.  Merrlam,  Chainn*n,  Executive 
Committee.  Northern  Natural  Oas  Company. 

Raymon  H.  Mulford,  Chairman,'  Owens' 
Illinois,  Inc. 

Robert  R,  Nathan.  President,'  Robert  B. 
Nathan  Associates,  Inc. 

AUred  C.  Neal,  President,  Committee  for 
Economic  Development. 

John  A.  Perkins,  President,'  Wilmington 
Medical  Center. 

Howard  C.  Petersen,  Chairman,  The  Fi- 
delity Bank. 

C.  Wrede  Petersmeyer,  President,  Corin- 
thian Broadcasting  Corporation. 

Philip  D.  Reed,  New  York,  New  York. 

Melvin  J.  Roberts,  President,  Colorado  Na- 
tional Bank  of  Denver. 

William  M.  Roth,  Son  Francisco,  Califor- 
nia. 

George  Russell,  Vice  Chairman,  General 
Motors  Corporation. 

Robert  B.  Semple,  President,  Wyandotte 
Chemicals  CJorporation. 

S.  Abbot  Smith,  Boston,  Massachtisetts. 

Philip  Sporn,'  New  York,  New  York. 

Allan  Sproul,  Kentfleld,  California. 

William  C.  Stolk.  Chairman,  W.  C.  Stolk 
&  Associates,  Inc. 

Alexander  L.  Stott,  Vice  President  and 
Comptroller.  American  Telephone  t  Tele- 
graph Company. 

H.  C.  Turner,  Jr.,  Chairman,  Turner  Con- 
struction Company. 

Herman  L.  Weiss.  Vice  Chairman,  General 
Electric  Company. 

Frazar  B.  Wilde,  Chairman  Emeritus,' 
Connecticut  General  Life  Insurance  Co. 

Walter  W.  Wilson,  Partner,  Morgan  SUn- 
ley  It  Co. 

Theodore  O.  Yntema,  Department  of  Eco- 
nomics, Oakland  University. 

SUBCOMMITTEE  ON  POVERTY  AND  THB 
WELFARE  STBTEM 

Chairman:  Joseph  C.  Wilson,  Chairman. 
Xerox  Corporation. 

Vice  Chairman:  C.  W.  Cook,  Chairman. 
General  Poods  Corporation. 

Robert  A.  Bemhard,'  General  Partner, 
Lehman  Brothers. 

Harold  E.  Gray,  Chairman,'  Pan  American 
World  Airways. 

Charles  KeUer,  Jr..  President,'  Keller  Con- 
struction Corporation. 

PhUip  M.  Klutznick,  Chairman,  Urban 
Investment  and  Development  Co. 

Custave  L.  Levy,»  CSoldman,  Sachs  &  Co. 

Baldwin  Maull,'  Vice  Chairman  of  the 
Board,  Marine  Midland  Banks,  Inc. 

George  C.  McGbee,'  Washington,  D.C. 

Arjay  Miller,  Dean,  Graduate  School  of 
Business,  Stanford  University. 
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Donald  C.  Dayton,  Director,  Dayton-Hud- 
son Corporation. 

Robert  W.  Elsasser,  New  Orleans,  Louisiana. 

Fred  J.  Emmerich,  Harrison,  New  York. 

James  A.  Farley,  Chairman  of  Board,  the 
Coca-Cola  Export  Corporation. 

Edmund  Fitzgerald,  BCUwaukee,  Wiscon- 
sin. 

Clarence  Francis,  Director,  Economic  De- 
velopment Council  of  New  York  City,  Inc. 

Alfred  C.  Fuller,  West  Hartford  Connecti- 
cut. 

Paul  S.  Gerot,  Honorary  Chairman  of  the 
Board,  The  Pillsbury  Company. 

Robert  Heller,  Bratenahl,  Ohio. 

J.  V.  Herd,  Chairman  of  the  Boards,  Ilie 
Continental  Insurance  Companies. 

Oveta  Culp  Hobby,  Chairman  of  the  Board, 
The  Houston  Poet. 

Henry  R.  Johnston,  Ponte  Vedra  Beach, 
Florida. 

Frederick  R.  Kappel,  Chairman,  Executive 
Committee,  American  Tel^hone  &  Telegraph 
Company. 

Roy  E.  Larsen,  Vice  Chairman  of  the  Board, 
Time  Inc. 

Elmer  L.  Llndseth,  Chairman,  Executive 
Committee,  The  Cleveland  Electric  Illumi- 
nating Co. 

Homer  J.  Livingston,  Chairman,  Executive 
Committee,  The  First  National  Bank  of 
Chicago. 

George  H.  Love,  Chairman  of  the  Board, 
Consolidation  Coal  Company,  Inc. 

Robert  A.  Lovett,  Partner,  Brown  Brothers 
Harrlman  &  Co. 

L.  F.  McCoUum,  Chairman,  Continental 
Oil  Company. 

John  A.  McCone,  Chairman  of  the  Board, 
Joshua  Hendy  Corporation. 

Fowler  McCormlck,  Chicago,  Illinois. 

James  H.  McOraw,  Jr.,  New  York,  New 
Ycark. 

Frank  L.  Magee,  Stahlstown,  Pennsylvania. 

Joseph  A.  Martlno,  Honorary  Chairman, 
National  Lead  Company. 

Lorlmer  D.  Milton,  President,  Citizen  Trust 
Company. 

Don  G.  Mitchell,  Summit,  New  Jersey. 

Malcolm  Muir,  Honorary  Chairman  of  the 
Board.  Newsweek. 

Aksel  Nielsen,  Chairman  of  the  Board, 
Mortgage  Investment  Co. 

W  A.  Patterson,  Retired  Chairman,  United 
Air  Lines. 

Edwin  W.  Pauley,  Chairman,  Pauley  Petro- 
leum, Inc. 

Donald  C.  Power,  Chairman,  General  Tele- 
phone and  Electronics  Corporation. 
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H.  J.  Rathbone,  New  York,  New  York. 

Rebun  B.  Robertson,  AshevlUe,  Nortb 
Carolina. 

Raymond  Rubicam,  SoottsdAle,  Arizona. 

E.  C.  Sammons,  Chairman  of  the  Board 
(Emeritus)  United  States  National  Bank  of 
Oregon. 

ElUs  D.  Slater  Landrum,  South  Carolina. 

H.  Christian  Sonne,  New  Tork,  New  Tork. 

Robert  C.  Sprague,  Chairman  of  the  Board, 
Sprague  Electric  Company. 

Robert  G.  Sproul,  President  Emeritus,  the 
University  of  California. 

Frank  Stanton,  President,  Columbia 
Broadcasting  System,  Inc. 

John  P.  Stevens,  Jr.,  J.  P.  Stevens  &  Co., 
Inc. 

Frank  L.  Sulzberger,  Chairman  of  the 
Board,  Enterprise  Paint  Mfg.  Co. 

H.  Gardiner  Symonds,  Chairman,  Tenneco 
Inc. 

Alan  H.  Temple,  New  Ywk,  New  York. 

Arthur  B.  Van  Busklrk,  Llgonier,  Pennsyl- 
vania. 

J.  Huber  Wetenhall,  Director.  Kraftoo  Cor- 
poration. 

Walter  H.  Wheeler,  Jr.,  Chairman,  Execu- 
tive Committee,  Pitney-Bowee  Inc. 

A.  L.  Williams,  Chairman,  Executive  Com* 
mlttee,  IBM  Corporation. 

Charles  E.  Wilson,  New  York,  New  York. 

James  W.  Young,  Santa  Fe,  New  Mexico. 

Barry  W.  Zlnsmaster,  C!balrman,  Zlnsmas- 
ter  Baking  Company. 

John  S.  Zinsser,  Sweet  Briar,  Virginia. 

TKUSTEES    ON    LXAVE   FOS    COVEaNMZNT   SEBVICX 

Gilbert  W.  Fitzhugh.  Chairman,  President's 
Blue  Ribbon  Defense  Panel. 

Carl  J.  Gilbert,  Special  Representative  for 
Trade  Negotiations. 

David  M.  Kennedy,  Secretary  of  the  Treas- 
ury. 

David  Packard,  Deputy  Secretary  of  De- 
fense. 

CEO    PB0FE8SI0NAL    AND   ADIUNISTSATIVX   STAFT 

Alfred  C.  Neal,  President. 

Robert  F.  Lenhart,  Vice  President  for  Re- 
search AdmlnlstratlMi. 

Frank  W.  Schifl.  Vice  President  and  Chief 
Economist. 

Howard  P.  Whldden,  Vice  President  for 
Publications  and  EklucaUon. 

Robert  F.  Stead  man.  Director,  Improve- 
ment of  Management  in  Government. 

S.  Charles  Blelch,  Secretary,  Board  of 
Trustees. 

Ernest  W.  Gross,  Director  of  Distribution. 

Lawrence  B.  McFaddin,  Director  of  n- 
nance. 

George  T.  Klop,  Comptroller  and  Assistant 
Treasurer. 

Sol  Hurwltz,  Director  of  Information. 

Jacob  Worenkleln,  Assistant  Director. 

Carl  Rleser,  Editorial  SupeiTlsor. 

Research  Staff:  Mary  Baluss,  Donald  B. 
Gllmore,  and  Seong  Park. 

Harvey  M.  Lewis,  Assistant,  Finance. 

CED   INTEHNATIONAL  LCSaAKT 

Increasingly  close  relationships  are  being 
developed  with  independent,  nonpolltlcal  re- 
search organizations  in  other  countries. 
These  organizations  are  coa^>osed  of  busi- 
nessmen and  scholars,  have  objectives  similar 
to  those  of  CED,  and  pursue  them  by  simi- 
larly objective  methods.  In  several  cases, 
agreements  for  reciprocal  distribution  of 
publications  have  developed  out  of  this  co- 
operation. Thus,  the  publications  of  the  fol- 
lowing international  research  organizations 
can  now  be  obtained  in  the  United  States 
from  CED: 

CEDA:  Committee  for  Economic  Develop- 
ment of  Australia,  343  Little  Collins  Street, 
Melbourne,  Victoria. 

IPE8:  Instituto  de  Pesqulsas  e  Estudoe 
Socials,  Avenlda  Rio  Branco,  156,  Bio  de 
Janeiro,  Brazil. 
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CEPES:  Oroupe  National  Fr&ngals  Comity 
Kurop^n  potir  le  Progrte  Bconomlque  et 
Social,  29,  Rue  Francis  1".  Paris — vm*. 
Prance. 

CEPES:  Europ&lsche  Verelnlgrmg  far 
WlrtschafUlche  und  Soziale  Entwlcklung,  66 
Frledrtchstrasse,  Dusseldorf,  West  Germany. 

PEP:  Political  and  Economic  Planning,  13 
Upper  Belgrave  Street,  London,  S.W.  1,  Eng- 
land. 

Keizal  Doytikal  (Japan  Committee  for  Eco- 
nomic Development),  Japan  Industrial  Club 
Bldg..  1  Marimouchl,  Cblyoda-ku,  Tokyo, 
Japan. 

CED:  Council  for  Economic  Development, 
Economic  Development  Foundation,  P.O. 
Box  1896,  Makatl,  Rizal,  Philippines. 

SIE:  Seminaries  de  InvesUgacidn  Eco- 
n6mica.  Plaza  del  Rey,  1,  Madrid — 4.  Spain. 

SMS:  Studleforbundet  NaringsUv  och  Sam- 
halle,  Skoldungagatan  2,  Stockholm  O. 
Sweden. 

CEDTT:  The  Committee  for  Economic  De- 
velopment of  Trinidad  and  Tobago,  P.O.  Box 
499.  Port-of-Spain,  Trinidad,  W  J. 

ESSCB:  Ekonomik  ve  Sosyal  EtUdler 
Ronferana  HeyeU,  279/8  Cumhuriyet  Cad. 
Adli  Han  Harbiye,  Istanbul.  Turkey. 

FOontOTES 

>  Voted  to  approve  the  policy  statement  but 
submitted  memoranda  of  comment,  reeerva- 
tion,  or  dissent,  or  wished  to  be  associated 
with  memoranda  of  others.  See  pages  63-67. 

*  Did  not  participate  in  the  voting  on  this 
statement  because  of  absence  from  the 
ootintry. 

»  Non-trustee  ntember.  who  took  part  In  all 
discussions  on  this  statement  but  does  not 
Toteonit. 


JUDICIAL  MEDIOCRITY  VERSUS 
JUDICIAL  EXCELLENCE 


HON.  DONALD  M.  FRASER 

f  or  MnrmsoTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  8.  1970 

Mr.  FRASER.  Mr.  Speaker,  the  follow- 
ing words  lifted  from  the  New  Yorker 
magazine's  "The  Talk  of  the  Town"  col- 
man  of  April  14. 1S70,  need  no  additional 
comment  from  me : 

Nom  Ain>  Comments 

A  word  about  Judicial  mediocrity  versus 
Judicial  excellence.  A  week  or  so  ago.  Senator 
Roman  U  Hniska,  of  Nebraska,  felt  com- 
pelled to  answer  the  charges  of  mediocrity 
brought  against  Judge  O.  Harrold  Carswell, 
President  Nixon's  nominee  to  the  Supreme 
Court  of  the  United  States,  by  remarking, 
"Even  if  he  were  mediocre,  there  are  a  lot  of 
mediocre  Judge*  and  people  and  lawyers,  and 
they  are  entitled  to  a  little  representation, 
aren't  they?  We  can't  have  all  Brandelses, 
Frankfurters,  and  Cardoeoe."  This  reminded 
us  of  some  words  written  by  Judge  Learned 
Hand,  himself  one  of  the  supreme  Jurists  of 
our  time  (and  a  man  who  did  not  suffer 
medlocriUes  gladly),  in  appreciation  of  Ben- 
jamin Cardoso,  abortly  after  Justice  Car- 
fUwo's  death,  in  1938.  We  would  like  to  share 
those  words  in  these  strange  times: 

"In  all  this  I  have  not  told  you  what  qual- 
ities made  It  possible  for  him  to  find  Just 
that  compromise  between  the  letter  and  the 
spirit  that  ao  constantly  guided  him  to  safety. 
I  have  not  told  you,  because  I  do  not  know.  It 
was  wisdom:  and  like  most  wisdom,  his  ran 
beyond  the  reasons  which  be  gave  for  It.  And 
what  is  wisdom — that  gift  of  God  which  the 
great  prophets  of  his  race  exalted?  I  do  not 
know:  like  you.  I  know  It  when  I  see  It,  but 
I  cannot  tell  of  what  It  Is  composed.  One 
ingredient  I  think  I  do  know:  the  wise  man 
la  the  detached  man.  By  that  I  mean  mora 
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than  detached  from  hli  grosser  Interests — his 
advancement  and  his  |  ;ains.  Blany  of  us  can 
be  that — I  dare  to  bel  eve  that  most  Judges 
can  be,  and  are.  I  am  thinking  of  something 
far  more  subtly  Interftised.  Our  convictions, 
our  outlook,  the  whole  makeup  of  our  think- 
ing, which  we  cannot  help  bringing  to  the  de- 
cision of  every  question;  is  the  creature  of  our 
past;  and  Into  our  past  have  been  woven  all 
sorts  of  frustrated  apibitlons  with  their 
envies,  and  of  hopes  of  preferment  with  their 
corruptions,  which,  l)ng  since  forgotten, 
still  determine  our  coi  elusions.  A  wise  man 
Is  one  exempt  from  tli  e  handicap  of  such  a 
past;  he  is  a  runner  stripped  for  the  race;  he 
can  weigh  the  conflict!  ig  factor  of  his  prob- 
lem without  always  Aiding  himself  In  one 
scale  or  the  other.  Can  lozo  was  such  a  man; 
his  gentle  nature  had  in  it  no  acquisitive- 
ness; he  did  not  use  hi  mself  as  a  measure  of 
value;  the  secret  of  h  s  htimor — a  precious 
gift  that  he  did  not  wear  upon  his  sleeve — 
lay  in  his  ability  to  pit  outside  of  himself, 
and  look  back.  Yet  froi  u  this  self-effacement 
came  a  power  greater  t  lan  the  power  of  him 
who  ruleth  a  city.  He  (was  wise  because  his 
spirit  was  uncontaminilted,  because  he  knew 
no  violence,  or  hatred,  or  envy,  or  Jealousy. 
or  ill  will.  I  believe  that  it  was  this  purity 
that  chiefly  made  him  the  Judge  we  so  much 
revere;  more  than  his  learning,  his  astute- 
ness, and  his  fabulovs  industry.  In  this 
America  of  ours  where  the  passion  for  pub- 
licity Is  a  disease,  and  where  swarms  of  fool- 
ish, tawdry  moths  dash  with  rapture  into 
Its  consuming  Are.  It  Was  a  rare  good  for- 
tune that  tH-ought  to  »uch  eminence  a  man 
so  reserved,  so  unasstsning.  so  retiring,  eo 
gracious  to  high  and  l»w,  and  so  serene.'  He 
Is  gone,  and  while  th«  west  Is  still  lighted 
with  his  radiance,  it  \s  well  for  us  to  pause 
and  take  count  of  our  awn  coarser  selves.  He 
has  a  lesson  to  teach  ts  if  we  care  to  stop 
and  learn;  a  lesson  qi^lte  at  variance  with 
most  that  we  prscticei  and  much  that  we 
profess." 


/  pril  8,  1970 


CALENDAR   OP   TllE 
INSTITUTION^ 


HON.  JAMES 


SMITHSONIAN 
-APRIL  1970 


G.  FULTON 


or  PKMirsarLTANiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wedtiesdav.  4prii  8.  1970 
Mr.  FULTON  of  Pennsylvania.  Mr. 
Speaker,  it  Is  a  pleasure  to  place  in  the 
CcmcREssiONAL  Recokd  the  calendar  of 
the  Smithsonian  Institution  for  the 
month  of  April  1970.  In  addition  to  the 
regular  calendar,  I  am  also  placing  in 
the  Congressional  Record  the  schedule 
for  the  Smithsonian  Film  Theater  which 
runs  from  April  through  Jxme  1970. 1  am 
sure  that  my  colleagues  as  well  as  the 
American  people  will  find  many  events  of 
interest  in  both  the  regular  monthly 
schedule  and  the  Pilfc  Theater  series. 

APSXL   at  THX   SMTrHSONIAN 
WXDNKSOAT^    APSIZ.    1 

White  House  netca  photographers. — Ebt- 
blbltlon  of  award-wlnntng  photographs  from 
the  Association's  annual  competition.  Arts 
and  Industries  Building,  through  June  1. 

Smithsonian  film  the(  tre.—A  Short  History 
of  Animation.  The  sto  ry  of  animated  car- 
toons, from  magic  lantern  presentations  to 
Mickey  Mouse.  2  p.m.,  auditorium.  Musem  of 
History  and  Technology;  8  p.m.,  auditorium. 
Museum  of  Natviral  History.  Introduction  by 
Pa\il  Spehr,  motion  picture  spedaUst,  Li- 
brary of  Congress. 

Informal  concert. — Catherine  Melnts  and 
James  CaldweU,  violas  d  k  gamba  with  harpsi- 
chord. One-hotir  perfamance  of  16th  and 
17th  century  gamba  miislc,  4:30  p.m.,  Hall 


tre. — A  Short  His- 

^n    and    1:30   p.m. 

listory  and  Tech- 

fRIL   « 

om  Czechoslovakia, 


of  Musical  Instruments,   kfuseum  of  History 
and  Technology.  [ 

Botanical  prints. — A  fales  exhibition  of 
prints  by  California  artist  Henry  Evans,  offers 
a  new  series  of  Botanical  Plants,  a  unique 
creative  contribution  toTthe  American  art 
scene.  Mr.  Evans'  "Portraits"  of  plants  are  in 
numerous  museum  and  lubrary  coUections. 
National  Museum  of  |  Natural  History. 
Through  June  30. 

THUBSDAY, 

Smithsonian  film  thea 
tory   of   Animation.    No 
auditorium.  Museum  of 
nology. 

SATURDAY, 

Art  protis. — Tapstries  Fi 
represents  a  sinking  new  method  of  tapestry 
production.  The  method  allows  great  flesl- 
blllty  on  the  part  of  the  artist,  who  need 
not  leave  the  execution  ofT  his  design  to  the 
tapestry  weaver.  47  haiKings,  designed  by 
some  of  Czechoslovakia's  leading  artists.  Art 
Centrum,  the  Czech  cultural  agency.  Is  the 
organizer  of  the  exhlbltlcp.  Aru  and  Indus- 
tries Building.  Closing  indfeflnite. 

Explorations. — The  Itibssachusetts  In- 
stitute of  Technology  exhibition  prepared  in 
collaboration  with  the  Sx^iithsoman's  Inter- 
national Art  Program  as  tjie  intended  official 
American  entry  In  the  loih  Sao  Paulo  Bien- 
nial of  1969.  A  complex  invention  by  Oyorgy 
Kepes,  Director  of  MXT^  Center  fop  Ad- 
vanced Visual  Studies,  ^nd  a  number  of 
Fellows  of  the  Onter  andlother  contributors, 
"Explorations"  will  have  a  multi-media  "In- 
formation center"  empldylng  slides,  films, 
and  recorded  sounds  to  provide  the  viewer 
with  a  sense  of  this  nation  and  Its  art.  The 
second  part  of  the  exhibition  will  be  "a  com- 
munity of  objects,  envlrorunents,  and 
events,"  many  using  artlflclal  lights.  At  the 


Arts,   through 


Fears  by  Ovorgy 
Itute    of    Tech- 


National   Collection   of 
May  10. 

StTNDAY 

Lecture. — Art  of  Hopes 
Kepes,  Massachusetts 
nology.  Center  for  Advan^  Visual  Studies. 
National  Collection  of  tfine  Arte.  Lecture 
HaU,4pja.  | 

TUESDAY,   APkn.    7 

Lecture. — Famous  Sites] md  Festivities  of 
Kyoto.  1550-1700.  by  Ptofessor  Alexander 
Soper,  New  York  University.  8:30  p.m.,  Freer 
Gallery  of  Art 

WEDNESDAY,    t^MU.    8 


—The   wonderful 
artist,  craftsman, 
extraordinaire.   A 
of     handcrafted. 


Oom  Pah  Pah,  Circus 
world  of  William  Accorsi, 
designer  and  toy  maker 
kaleidoscopic  panorama 
hand-painted,  limited-edition  animals. 
Indians,  cowboys,  ringmasters,  welghtUfters, 
clowns  and  acrobats.  Arts  and  Industries 
Building  Museum  Shop.  Ilhrough  June  30. 

Smithsonian  film  threawe. — The  Fabulous 
Funnies.  This  study  of  a  great  American  in- 
stitution, the  comic  strip4  is  half  doctunen- 
tary  tribute  to  cartoonists,  half  entertain- 
ment. Narrated  by  Carl  R«iner,  2  p.m.,  audi- 
torium. Museum  of  History  and  Technology; 
8  p.m.,  auditorium,  Miaeum  of  Natural 
History.  T 

THUBSDAY,   AMUI.    • 

Lecture. — Stabilieing  Interactions  and 
Molecular  Organization  6j  Simple  Viruses: 
Dissociation  and  ReasociatUm  of  Nucleic 
Acid  and  Protein  Constituents,  by  Dr.  J.  M. 
Kaper,  Virus  Research  Lab.  3  p.m.,  Smith- 
sonian Radiation  Biology  Laboratory,  12441 
Parklawn  Drive,  Rockvilley  Md. 

Smithsonian  film  theatre. — The  fahulout 
Funnies.  Noon  and  1:30  p.m.,  auditorium, 
Museum  of  History  and  T^hnology. 

rSIDAT,   APRIL    10 

Concert. — Madis(m  Matklgal  Singers  and 
world  prenUeres  by  Washington  oomposen: 
Harold  Clayton,  Robert  Parrls,  Robert  Shafer, 
Robert  Rodrigas,  Frederick  Week,  and  Rob- 
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eri  Woolen.  8:30  p.m.,  Oranlte  Oallery,  Na- 
tional Collection  of  Fine  Arts. 

SUIfOAY,    APEn.     11 

D.C.  Art  Association  Annual  £x7t<bttion. — 
Paintings  by  the  Association's  20  member 
artists.  Through  May  3,  at  the  Anacoetia 
Neighborhood  Museum,  2406  Nichols  Ave- 
nue. S.E. 

Poetry  reading. — Carolyn  Klzer,  Maxlne 
Kumln,  Stanley,  Kunltz,  Denise  Levertor, 
Howard  Nemerov,  Ann  Sexton,  Louis  Simp- 
son. William  J.  Smith,  A.  B.  Spellman,  and 
Mark  Strand.  At  National  Collection  of  Fine 
Arts,  Oranlte  Oallery,  3  p.m. 

MONDAY,     APBn.     13 

Concert. — Estro  Armonico:  Jaap  Schroeder, 
violin;  Veronlka  Hampe,  viola  da  gamba;  An- 
neke  Uittenbosch,  harpsichord.  Music  of 
Cima,  Uccelllnl,  Castello,  Stradella,  Corelll, 
Bach,  and  Couperin.  8:30  p.m..  Hall  of  Musi- 
cal Instruments,  National  Museum  of  History 
and  Technology. 

WEDNESDAY,    APRIL     IS 

Informal  concert. — Emerson  Head,  trum- 
pet; George  Etheridge,  alto  saxophone;  with 
Charlton  Meyer  and  Evelyn  Oarvey.  pianists, 
in  a  program  Including  contemporary  music 
and  the  Torelll  Concerto  In  D  Major  for 
Trumpet.  4:30  p.m..  Hall  of  Musical  Instru- 
ments, National  Museum  of  History  and 
Technology. 

Smithsonian  film  theatre. — The  Goat;  Bus- 
ter Keaton  Rides  Again.  Excerpts  from  Buster 
Keaton's  films  showing  his  unique  method  of 
humor,  and  a  profile  of  the  famous  comedian. 
2  p.m.,  auditorium.  Museum  of  History  and 
Technology;  8  p.m.,  auditorium.  Museum  of 
Natural  History. 

THURSDAY,   APRII.    16 

Encounter. — The  Ounces  and  Pounds  of 
Environmental  Protection.  Panel  discussion 
with  audience  participation.  Program  Chair- 
man: Sidney  R.  Oaller,  Assistant  Secretary 
for  Science,  Smithsonian.  Panel  members: 
Calvert  Ross  Bregel,  Attorney  at  Law;  Irven 
DeVore,  Department  of  Social  Relations,  Har- 
vard University,  Michael  Frome,  Conserva- 
tion Editor,  Fte2d  and  Stream;  Carl  H.  Mad- 
den, Chief  Economist,  Chamber  of  Commerce 
of  the  United  States;  James  A.  Oliver,  Co- 
ordinator of  Environmental  Programs,  The 
American  Museum  of  Natural  History;  and 
Rep.  Frank  Thompson,  Jr.,  New  Jersey.  8:30 
pjn..  Museum  of  Natural  History  Auditorium. 
Doors  will  open  at  8  p.m.  Sponsored  by  the 
Smithsonian  Associates  and  directed  by  Wil- 
liam Aron,  Head,  Smithsonian  Oceanography 
and  Limnology  Program. 

Smtt/isontan  film  theatre. — The  Goat;  Bus- 
ter Keaton  Rides  Again.  Noon  and  1:30  p.m., 
auditorium.  Museum  of  History  and  Tech- 
nology. 

raroAT,  april  it 

/Ilustrafed  lecture. — Endangered  Wildlife 
Research  at  Patuxent.  Dr.  Ray  C.  Erickson, 
Assistant  Director  In  charge  of  wildlife 
studies  at  Patuxent  and  seven  field  stations 
throughout  the  country,  will  describe  and 
Illustrate  the  work  being  done  at  the  Cen- 
ter. Sponsored  by  the  National  Parks  Associa- 
tion, 8  pjn..  Museum  of  Natural  History  audi- 
torium. 

Exhibition. — Stamps  and  Posts  of  Scandi- 
navia. Denmark,  Finland,  Iceland,  Norway, 
and  Sweden  will  display  their  stamps,  postal 
history  material  and  associated  objects 
through  June  21  in  the  Hall  of  Philately, 
National  Museum  of  History  and  Technology. 

SATURDAT,   APUX.    18 

Merlin  the  Magician. — From  New  York 
City — Jack  Adams  and  a  magical  trip  through 
time  with  King  Arthur's  lovable  friend  and 
teacher.  Merlin.  Natural  History  Auditorium. 
Two  performances  only — 1:30  pjn.  and  3:  SO 
p.m.  PubUc  ticket  price:  $1.50  lor  chUdren 
and  as  .00  for  adults.  Sponsored  by  the  Smith- 
sonian Associates  In  cooperation  with  the 
Division  of  Performing  Arts. 


EXTENSIONS  OF  REMARKS 

Exhibition. — ElUott  Erwitt:  Photographs 
and  Antiphotographs.  A  photojoumalist  pre- 
sents a  series  of  satirical  candlds.  National 
Museum  of  History  and  Technology,  through 
July  12. 

WEDNESDAY,    APRIL    2X 

Smithsonian  film  theatre. — Global  Festival. 
Works  of  cinema  art  created  by  famed  film 
producers  In  five  nations  employing  unusual 
techniques.  Boiled  Egg  and  String  Bean,  from 
France;  Overture/Nyitany,  Himgary;  Dom. 
Poland;  Bridges-Go-Round,  VS.;  Glittering 
Seng  and  The  Hand,  Czech.  2  pjn.,  audi- 
torium. Museum  of  History  and  Technology; 
8  pjn.,  auditorium.  Museum  of  Natural  His- 
tory. Introduction  by  Gene  Weiss,  Assistant 
Professor,  Film  Division.  University  of  Mary- 
land. « 

THURSDAY,    APRIL    23  ' 

Environmental  think-out. — A  Smithsonian 
venture  In  environmental  education  as  a 
follow-up  to  E-Day.  the  national  environ- 
mental teach-in  April  22.  A  continuous  film 
series  in  Hall  10  of  the  Museum  of  Natural 
History,  and  a  daytime  discussion  series,  con- 
ducted by  Smithsonian  staff  scientists  on 
such  subjects  as  the  nature  of  ecology,  pol- 
lution and  population  problems,  and  choices 
for  the  future,  in  the  Museum  of  Natural 
History  Whale  Hall.  Details  of  the  schedule 
will  be  available  at  the  Information  desks  at 
each  entrance  to  the  museum. 

Concert. — An  evening  of  20th  century 
piano  music  presenting  in  his  premier  per- 
formance in  Washington  Pierre  Huybregts. 
The  concert  will  include  work  by  Debussy, 
Louel,  Vernelren,  Scriabln,  Messiaen,  and 
James  Wilson.  8:30  pjn..  Natural  History 
Auditorium.  Sponsored  by  The  Smithsonian 
Associates  in  cooperation  with  His  Excel- 
lency The  Ambassador  of  Belgium  and  Mrs. 
Lorldan. 

Smithsonian  film  theatre. — Global  Festi- 
val. Noon  and  1:30  p.m..  auditorium.  Mu- 
seum of  History  and  Technology. 

Lecture. — Glycolic  Acid  and  the  Inhibi- 
tion of  Photosynthesis  by  Oxygen,  by  Dr. 
Martm  Glbbs,  Brandels  University.  3  pjn., 
Smithsonian  Radiation  Biology  Laboratory, 
12441  Parklawn  Drive,  Rockville,  Md. 

FRIDAY,  APRIL  34 

Environmental  think-Out. — See  April  23 
entry  for  details. 

SATTTXOAY,  APRIL  25 

Music  from  Marlboro. — Ruth  Laredo,  Pi- 
ano; Jaime  Laredo,  violin;  Raphael  Hlllyer, 
viola  and  Robert  Sylvester,  cello.  f>t>oraAc.- 
Trio  In  E  minor,  OJ.  90,  "Dumky";  Kirc^i- 
ner;  Senate  Concertante;  and  Brahms:  Piano 
Quartet  in  O  Minur.  Op.  25.  National  Museum 
of  Natural  History  auditorium,  3  pjn.  Tickets 
•3.75.  $2.75.  and  $1.75.  Co-sponsored  by  the 
Smithsonian  Division  of  Performing  .'  rts  and 
the  Washington  Performing  Arts  Society.  For 
further  Information  call  393-4433. 

Last  Saturday  jazz. — The  Elvin  Jones  Trio. 
National  Musexim  of  Natural  History  audi- 
torium, 8  p.m.  Tickets  at  $2.00  may  be  pur- 
chased at  the  door.  Presented  by  the  Smith- 
sonian Division  of  Periormlng  Arts  In  co- 
operation with  the  Left  Bank  Ja^  Society. 
For  further  Information  call:  JO  3-0862  or 
581-3109. 

MONDAY,  APRIL  27 

American  College  Theatre  festival. — The 
Sound  of  Bread  Breaking,  a  new  play  writer 
and  directed  by  Kenneth  Regenbaum,  pro- 
duced by  Lea  College  on  Lake  Chapeau,  .-1- 
bert  Lea,  Minnesota.  The  play  uses  music, 
and  audience  Interaction  to  describe  the  early 
events  In  the  life  of  Mohandas  Gandhi  which 
led  to  the  development  of  his  philosophy  and 
the  beginning  of  the  militant,  non-violent 
movement  that  liberated  India.  University 
Center  Theater  at  George  Washington  Uni- 
versity, 7:30  p.m.  Presented  by  the  Smith- 
sonian Institution  and  the  John  F.  Kennedy 
Center  for  the  Performing  Arts,  and  spon- 
sored by  American  Airlines. 
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Environmental  think-out. — See  April  33 
entry  for  details. 

TUXSDAY,  APRIL  28 

American  College  theatre  festival. — The 
Sound  of  Bread  Breaking.  2:00  and  7:30  pjn. 
See  April  27  entry  for  details. 

A  Gap  In  The  Generations,  written  and 
played  by  the  Los  Angeles  City  College  thea- 
ter company,  under  the  direction  of  Jerry 
Blunt.  The  play  evolved  from  the  company's 
study  of  "commedla  del  Parte,"  the  Italian 
Renaissance  comedy  style  performed  by 
strolling  player  companies  that  were  forerun- 
ners of  the  theatre  of  Moliere  and  Minsky. 
Ford's  Theatre,  7:30  p.m.  Presented  by  the 
Smithsonian  Institution  and  the  John  F. 
Kennedy  Center  for  the  Performing  Arts  and 
sponsored  by  American  Airlines. 

WEDNESDAY,     APRIL     29 

SmiDisonian  film  theatre. — Global  Festival 
Continued.  FUm  artists  from  aroimd  the 
world  use  animation  and  special  camera  ef- 
fects to  examine  modem  man's  problems  In 
a  seriocomic  manner.  The  Top,  from  Japan; 
The  Question,  Britam;  Neighbors,  Canada: 
Ersatz,  Yugoslavia;  Hypothese  Beta,  France: 
Time  Piece,  A;  and  Boundary  Lines,  U.8.  2 
p.m.,  auditorium.  Museum  of  History  and 
Technology;  8  pjn.,  auditorium.  Museum  of 
Natural  History.  Introduction  by  Glenn 
Hamden,  Instructor,  Department  of  Com- 
munications, American  University. 

American  College  theatre  festixMl. — A  Crap 
in  The  Generations,  2:00  and  7:30  pjn.  See 
April  28  entry  for  details. 

TKURSOAT,    APRIL    30 

Smithsonian  film  theatre. — Global  Festival 
Continued.  Noon  and  1:30  p.m.  Museum  of 
History  and  Technology  Auditorium. 

Radio  Smithsonian 

You  can  listen  to  the  Smithsonian  every 
Sunday  night  from  7:30  to  8:00  pjn..  on 
radio  station  WGMS  (670  AM  &  103.5  FM). 
The  weekly  Radio  Smithsonian  program  pre- 
sents music  and  conversation  growing  out 
of  the  Institution's  exhibits,  research,  and 
other  activities  and  Interests.  Program  sche- 
dule for  April: 

i^trU 

5.  Orchestra  Sinfonia  di  Como. — ^The  Como, 
Italy,  orchestra,  conducted  by  Italo  Gomes. 
The  Hammer  Collection.  Dr.  Armand  Ham- 
mer, physician,  industrialist  and  founder  of 
the  Hammer  Galleries  In  New  York,  speaka 
about  his  life,  and  the  acquisition  of  numer- 
ous art  treasures. 

12.  Chesapeake  Bay  Center  for  Enxitron' 
mental  Studies — Dr.  Frank  Williamson,  dir- 
ector of  the  Center,  In  conversation  about 
the  role  of  a  unique  study  center,  and  how 
It  contributes  to  the  preservation  of  the 
environment. 

The  FUnoering  Death. — An  economic  hard- 
ship faces  the  Japanese:  little  is  known  about 
why  a  species  of  bamboo  Is  flowering,  thai 
dying,  in  the  course  of  a  years-long  cycle. 

-19.  The  Art  of  Barbara  Holmquest. — A  dis- 
cussion of  piano  construction  and  literatui* 
from  the  performer's  standjxiint.  Privateers. 
The  history  and  scope  of  privateering,  de- 
tailed by  Dr.  Melvln  H.  Jackson,  Associate 
Curator  In  the  Division  of  Transportation. 

26.  The  Machine  Left  Behind. — Techniques 
to  identify  human  remains,  as  applied  and 
described  by  Dr.  T.  Dale  Stewart,  senior 
physical  anthropologist. 

Archaeology  Beneath  the  Sea.  Dr.  Michad 
Katzev,  Assistant  Professor  of  Classical  Ar- 
chaeology at  Oberlln  CoUege,  explains  tha 
methods  tised  In  underwater  archaeology. 

Radio  Smithsonian  is  also  heard  on 
WAMU-FM  (88J()  Tuesdays  at  4:30  PM. 

The  Smithsonian  Associates 

You  are  Invited  to  participate  directly  In 
the  Institution's  far-reaching  education  anil 
research  acttvlttes  by  becoming  a  member  of 
The  Smithsonian  Associates.  Through  nu- 
merous programs  for  members.  The  Associatea 
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provides  lo&nltely  varied  opportunities  to 
explore  the  arts,  sciences,  and  bunuuiities. 
Educational  courses  sponsored  by  The  As- 
sociates, scheduled  for  April  are:  Basio 
Photography:  Film  Making:  Washington, 
O.C.:  Classes  tor  Young  People:  Intermediate 
Photography;  Oceanography;  Botany;  An- 
tiques: Fabric  Design  In  Africa;  Intermediate 
Film  Making;  Identification  or  Minerals; 
History  ot  Life:  Color  Photography:  and  Art: 
The  CoDunon  Language.  These  courses  are  by 
prior  registration  only.  For  information  call 
381-6158. 

Museum  touTS 

National  Collection  of  Fine  Arts 
OaUy  tours  at  11  ajn.  and  1  pjn.  Week- 
end tours  2  pjn.,  Saturday  and  Sunday.  For 
advance  reservations  and  full  Information, 
call  381-5188  or  381-6100;  messages  381-5180. 
National   Zoo 
Tours  are  available  for  groups  on  «-eekdays 
10  ajn.  to   12  noon.  Arrangements  may  be 
made   by   calling — two  weeks  In   advance — 
CO  5-1868  Extension  268. 

Museum  of  History  and  Technology 

Free  public  tours  of  the  National  Museum 
of  History  and  Technology  during  weekends 
are  sponsored  by  the  Smithsonian  and  oper- 
ated by  the  Junior  League  of  Washington. 
Tbvy  wlU  be  conducted  on  Saturdays  and 
Sundays  through  May  1970. 

The  tours  begin  at  the  Pendulum  on  the 
first  floor,  and  each  tour  lasts  for  approxi- 
mately one  hour.  Saturday  tours  begin  at 
10:30  and  at  noon,  and  at  1 :  30  and  3:00  p.m. 
Simday  tours  begin  at  1:30  and  3:00  p.m. 

Touts  are  available  to  anyone  who  wants 
to  Join  the  decent  stationed  at  the  Pendu- 
lum at  the  above-specifled  times.  However, 
If  you  would  like  to  plan  a  special  group 
tour,  call  381-5542  to  make  arrangements. 
National  Portrait  Gallery 

Tours  are  now  available  for  adults  and 
children  at  10:00  am.  and  11:00  ma.  Presi- 
dential Portrait  tours  on  Friday  by  appoint- 
ment. For  Information  on  adult  tours  call 
381-5380;   for  chUdren's  tours.  381-5680. 

The  Creative  Screen 
Five  curators  of  film  have  Joined  for  pres- 
entation of  ExploratioTu  by  planning  pro- 
grams of  films,  by  young  film  makers,  which 
wlU  lllnstrate  the  concepts  central  to  the 
Maasachuaetts  Institute  of  Technology  ex- 
hibition opening  on  April  4.  At  the  National 
Collection  of  Fine  Arts.  Programs  will  be 
approximately  one  hour  each  and  will  be  run 
only  onoe  on  April  9,  11,  16,  18,  23,  25  30. 
Call  381-5175  for  detalU. 

SiOTSSONXAM  Film  Thcatke 

AF«n.-lIAT-JtntE    1970 

Wednesdays  at  8  PM. — National  Museum 
of  Natural  History  auditorium.  Constitution 
Avenue  at  Tenth  Street  NW. 

Wednesdays  at  3  TM.  and  Thursdays  at 
noon  and  1:30  PJl. — National  Museum  of 
History  and  Technology  auditorium.  Consti- 
tution Avenue  at  Twelfth  Street  NW. 

Each  program  consists  of  about  one  hour  of 
films. 

Open  to  the  public.  No  reserved  seats. 

Presented  by  the  Office  of  Public  Afiairs, 
Smithsonian  Institution,  Washington,  D.C. 
20560.  Telephone  (202)  381-5166. 

VEBT   SZXECTED  SHOaX  StTBJXCTS 

Wedrtetdan  and  Thursday,  i4pri{  t  and  2 
A  thort  hittorg  of  tmimation. — ^The  story  of 
•ntmatwd  eartoocu,  from  ma^c  lant«m  shows 
to  lllckey  Mobae.  (Sixty  minutes).  Evening 
introduction  by  Paul  Sp^ir,  motion  picture 
specialist.  Liibrary  of  Congress. 

Wednesday  and  Thursday,  April  8  and  9 
The  fabulous  funnies. — This  study  of  a 
great  American  Institution,  the  comic  strip, 
la  half  documentary  tribute  to  cartoonists, 
liaU  entertainment.  Narrated  by  Carl  Reiner. 
(Sixty  minutes).  Evening  introduction  to  be 
scheduIM. 


EXTENSIONi    OF  REMARKS 

WSDNXSDAT   ANB    TBV  tSDAT,   APUL    15    AND    16 

The  Goat — Buster  Keaton  Rides  Again. — 
Excerpts  from  Buster  Keatou's  films  showing 
his  unique  method  o(  humor,  and  a  profile  of 
the  famous  comediafi.  (Fifty-five  minutes). 
Evening  introductlo4  to  be  scheduled. 

WXDNXSOAT  AND  THT^KSDAT,  APKIL  22  AND  23 

Global  festival. — V  orks  of  cinema  art  cre- 
ated by  famed  film  p  reducers  in  five  nations, 
employing  unusual  techniques.  Boiled  Egg 
and  String  Bean,  f  om  France;  Overture/ 
Nyltany,  Hungary;  3om,  Poland;  Brldges- 
Oo-Round,  U.S.;  Gl  ttering  Song  and  The 
Hand,  Czechoslovak  a.  (Seventy-nine  min- 
utes). Evening  Intro  luctlon  by  Oene  Weiss, 
assistant  professor,  1  Im  division.  University 
of  Maryland. 

WEDNESDAY   AND  TH^  RSDAY,   APRIL   29   AND  30 

Global  festival  c  mtinued. — Film  artists 
from  around  the  w(  rid  use  animation  and 
special  camera  effe<  ts  to  examine  modern 
man's  problems  in  a  seriocomic  manner.  The 
Top,  from  Japan;  The  Question,  Britain: 
Neighbors,  Canada;  1  rata,  Yugoslavia;  Hypo- 
these  Beta,  France  Time  Piece,  A,  and 
Boundary  Lines,  U.S.  (Seventy-five  minutes). 
Evening  introductioi  by  Glenn  Harnden,  in- 
structor, Departmer  t  of  Communications, 
American  University, 

UAINbTBTAMS 

Wednesday  and  T,  t  ursday.  May  6  and  7 
Water  famine — the  majestic,  polluted  Hud- 
son.— Two  productlais  illustrate  mankind's 
historic  dependence  on  water,  and  current 
problems  on  major  rivers.  (Flfty-slx  min- 
utes) .  Evening  lntro<i  uctlon  by  Dr.  William  I. 
Aron,  Director,  Smi  hsonian  Oceanography 
and  Limnology  progri  ^m. 

Wednesday  and  Th  irsday.  May  13  and  14 
Wild  River. — A  Natl  onal  Geographic  Society 
film  contrasts  Idah  >'s  wild  Salmon  River 
with  the  polluted  Pol  Dmac  and  Hudson.  (Fif- 
ty-five minutes).  Evening  Introduction  by 
Dr.  David  Challinor,  Director,  Smithsonian 
Office  of  Internatlon  il  Activities. 

Wednesday  and  Th  ursday.  May  20  and  21 
The  Colorado  Rivtr. — Major  John  Wesley 
Powell's  exploration  )f  the  Colorado  River  a 
century  ago  Is  retraced  in  a  film  by  Joseph 
Judge,  who  will  be  ]  tresent  to  narrate  each 
showing.  (Fifty  mlnu  tes) .  Evening  Introduc- 
tion by  Joseph  Judg« .  senior  editor.  National 
Geographic  Society. 

Wednesday  and  Th  irsday,  May  27  and  28 
Our  man  on  the  M  ssissippl. — The  mood  of 
the  Mississippi  is  ca  >ttired  in  a  film  which 
follows  the  mighty  ri  rer  from  source  to  delta. 
(Fifty -nine  minutes]  .  Evening  introduction 
by  E.  D.  Eaton,  Associate  Director.  Office  of 
Water  Resources  Research,  United  States  De- 
partment of  the  Interior. 

HANDS   i  ND   HEARTS 

Wednesday  and  Tl  ursday,  June  3  and  4 
American  Folk  Art  —America  seen  by  Cur- 
rier and  Ives — New  England  folk  painter. — 
A  trio  of  films  surve; '  folk  art,  and  the  con- 
tributions of  Erastiis  Salisbury  Field  and 
Currier  and  Ives.  (Filty-elght  minutes.)  Eve- 
ning introduction  ty  Richard  E.  Ahlbom, 
curator,  Smithsonian  Division  of  Ethnic  and 
Western  Cultural  His  ;ory. 
Wednesday  and  Th\  irsday,  June  10  and  11 
The  Cooper- s  Craft^— Potters  of  the  U.SJL. — 
A  master  cooper  shWs  fine  techniques  of 
barrel-making.  Eight  potters  discuss  their 
work  and  philosophy.  (Seventy  minutes.) 
Evening  Introduction  by  C.  Malcolm  Wat- 
kins,  chairman,  Smll  hsonlan  Department  of 
Cultural  History. 

Wednesday  and  Thkrsday,  June  17  and  18 
Gunsmith  of  Willi  amsburg. — A  documen- 
tary  on   flintlocks,   t  nd   traditions  of   gun- 
smithlng.  (Fifty-nin<    minutes.)  Evenmg  in- 
troduction by  Cradd>ck  R.  Golns,  Jr.,  asso- 
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Smlthsoiilan  Division  of  Mlll- 


date  curator, 
tary  History. 

Wednesday  and  Thursday, 
Festival  in   Washi 
tion  of  North  Georgia— lEnd 
Scenes  of  the  1968  Smljthsonlan 
tival,  and  films  about 
potter  and  a  Carolina 
five     minutes. )     Evening 
Ralph  Rlnzler,  director, 
of  American  FolklLfe. 


JUSTICE  D    GREECE 


June  24  and  2S 
n^^on — Pottery  produc- 
of  an  old  song. — 
folkllfe  fes- 
an  old-time  Georgia 
ballad  singer.  (Eighty- 
introduction     by 
Smithsonian  Festival 


emocracy.  The  Inter- 
ause  anxiety  to  clti- 

rial  in  Athens,  34  al- 
stance  group  called 


HON.  DON  JEDWARDS 

or   CALnORNIA 

IN  THE  HOUSE  OF  B  EPRESENTATIVES 
Wednesday.  April  8,  1970 

Mr.  EDWARDS  <if  California.  Mr. 
Speaker,  the  final  curtain  has  not  yet 
fallen  on  the  tragedy  of  Greece.  The  ad- 
ministration has  at  it ;  disposal  enormous 
power — as  yet  unuse<l — to  Influence  the 
outcome  by  making  t  clear  the  United 
States  disapproves  of  iie  brutally  repres- 
sive measures  of  the  military  Junta  and 
that  our  continued  aid  to  that  country 
will  be  conditioned  on  a  speedy  restora- 
tion of  civil  liberties  and  return  to  de- 
mocracy. In  that  velr ,  I  include  a  Wash- 
ington Post  editorial  of  this  date  in  the 
Record; 

"Justice"  r»  Athens 

■Severity,"  said  the  C  reek  deputy  premier, 
Introducing  the  new  j  ress-control  law,  "is 
the  mother  of  Justia  and  freedom."  He 
meant  It.  A  court  in  jLtbens  has  Just  sen- 
tenced five  newspapermen  and  a  former  gov- 
ernment minister  to  piLson  terms  up  to  4>2 
years,  plus  fines.  Their  i  tSense :  publishing  in 
Ethnos  an  interview  in  [which  an  appeal  was 
made  for  restoration  of 
view  was  Intended  to 
zens."  the  Junta  averrei 

In  another  ongoing 
leged  members  of  a  n 

Democratic  Defense  are  [accused  of  acts  rang- 
ing from  bombing  to  Seditious  propaganda. 
Many  of  the  defendants  used  the  forum  to 
claim  that,  as  prisoners,  they  had  been  tor- 
tured. One  case  was  jparticularly  bizarre: 
the  wife  of  professor  George  Magbakis  had 
alleged  last  year  that  her  husband  was  being 
tortured.  He  was  then  produced  from  his 
cell  and  he  denied  the  allegation.  His  wife 
was  given  a  four-year  sentence  for  making 
false  charges.  At  the  current  trial,  however, 
Maghakis  declared  he  had  made  his  early 
denial  only  to  spare  his  wife  harm. 

The  regime's  epidemic  use  of  violence 
against  its  political  opponents  has  been  docu- 
mented meanwhile  in  ii  new  book.  "Barbar- 
ism in  Greece."  by  Jamss  Becket.  An  Ameri- 
can lawyer  who  devoted  several  years  to  his 
Inquiry,  he  lists  by  nime  426  Greeks  who 
survived  their  ordeals,  12  who  did  not.  The 
practices  of  the  Junta  1  urn  your  stomach. 

The  grimmest  part  ol  the  Greeks'  tragedy, 
for  Americans,  Is  their  own  government's 
support  of  the  Junta  through  common  mem- 
bership in  NATO.  By  Intermittent  word,  ges- 
ture and  deed  Washington  has  indicated  some 
disapproval  but  it  bai  felt  compelled  by 
strategic  considerations,  such  as  the  deterior- 
ation In  the  Mideast  sltTWtlon  over  the  three- 
year  span  of  the  Junta;  to  keep  up  its  alli- 
ance commitments.  If  [there  is  no  realistic 
basis  for  expecting  tb|e  administration  to 
diminiah  its  presence  in  Greece,  then  there 
Is  no  eonoetvable  JUEtU]catk»  to  increase  Its 
presence,  say,  by  resuming  military  assistance 
at  the  old  pre-ooup  level.  In  addition.  Mr. 
Nixon  oucbt  to  let  the  Greek  people  know 
he  supports  their  right  ^f  self-determination, 
too. 


April  5,  1970 

NATION.  BY  8  TO  1.  OPPOSES  BUSING 
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HON.  JAMES  M.  COLUNS 

or  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  8,  1970 

Mr.  <X)L1.INS.  Mr.  Speaker,  education 
is  vital  and  important  to  every  mother 
and  father  in  America.  Today  these  par- 
ents want  their  schools  to  concentrate  on 
building  better  quality  education. 

Everyone  was  interested  in  the  George 
Gallup  report  of  April  5.  It  shows  that 
Americans  of  all  types,  In  every  section 
of  this  country,  want  to  see  an  end  to 
this  system  of  school  busing. 

I  Include  the  report  in  the  Record  at 
this  point : 

Nation  by  8  to  1  Opposes  Busing 

"We  bought  a  house  here  so  our  children 
could  be  within  walking  distance  of  the  high 
school.  I'd  blow  my  top  if  all  of  a  sudden 
they  had  to  be  bused  clear  across  town." 

This  comment,  from  a  40-year-old  mother 
of  three  from  Des  Moines,  reflects  the  views 
of  Doany  other  parents  interviewed  In  the 
latest  Gallup  survey  on  the  Issue  of  the 
busing  of  Negro  and  white  children  from 
one  school  district  to  another. 

By  the  lopsided  margin  of  8-to-l,  parents 
vote  in  opposition  to  busing,  which  has  been 
proposed  as  a  means  of  achieving  racial  bal- 
ance in  the  nation's  classrooms. 

Opposition  to  busing  arises  not  from  racial 
animosity  but  from  the  belief  that  children 
should  attend  neighborhood  schools  and  that 
busing  would  mean  higher  taxes.  This  is 
seen  from  a  comparison  of  attitudes  on  bus- 
ing with  those  on  mixed  schools. 

Among  white  parents  who  express  opposi- 
tion to  school  busing,  only  one  in  four  (24 
per  cent)  says  he  would  object  to  sending 
his  children  to  schools  where  half  of  the 
children  are  Negroes. 

These  findings  were  obtained  in  a  svu-vey 
conducted  March  13-16  in  which  parents  were 
interviewed  In  person  In  all  regions  of  the 
nation. 

Evidence  of  the  keen  Interest  In  the  Issue 
is  the  fact  that  94  per  cent  of  parents  inter- 
viewed say  they  have  heard  or  read  about 
the  busing  of  Negro  and  white  children  from 
one  school  district  to  another,  a  percentage 
which  far  exceeds  that  recorded  for  many 
other  domestic  Issues. 

All  those  who  said  they  had  heard  or  read 
about  the  Issue  were  then  asked  this  ques- 
tion: 

In  general,  do  you  favor  or  oppose  the 
busmg  of  Negro  and  white  school  children 
from  one  school  district  to  another? 

BUSING? 

Parents — nationwide  Percent 

Favor 11 

Oppose 88 

No  oplnloQ ..... ........     S 

When  Negro  parents  are  asked  the  same 
series  of  questions,  the  weight  of  sentiment 
is  found  to  be  against  busing. 

Southemen  are  most  opposed  to  busing, 
but  regional  differences  are  not  great. 

Persons  who  describe  themselves  as  "lib- 
erals" hold  views  that  differ  little  from  those 
who  caU  themselves  "conservatives." 

A  51-year-oId  Compton,  Calif.,  housewife 
said,  "I  cant  see  people  having  to  shell  out  a 
lot  of  money  to  bus  kids  around  town.  It^ 
not  a  race  Issue  with  me — ^It  Just  doesnt 
make  sense." 

A  former  educator  gives  another  reason  for 
opposing  busing:  "The  time  spent  on  a  bus 
is  completely  wasted.  Zf  the  tame  amount  of 
time  were  spent  In  school  or  at  home  read< 
ing,  children  eould  cover  at  least  a  fourth 
more  ground  a  year." 


EXTENSIONS  OF  REMARKS 

A  50-year-old  Providence  trucking  execu- 
tive Is  on  the  other  side  of  the  Issue:  "Bus- 
ing wotild  be  the  best  thing  for  children  in 
the  long  run.  If  whites  and  blacks  get  to- 
gether In  the  schools,  both  will  learn  on  an 
equal  level  and  perhaps  future  relations  be- 
tween the  races  will  improve." 

Also  In  favor  of  busing  is  a  Columbia 
University  history  professor,  who  said: 
"Whites  may  not  like  the  system,  but  it's 
absolutely  essential  if  we're  ever  to  upgrade 
the  quality  of  black  education.  We're  aU 
Just  going  to  have  to  sacrifice,  that's  all." 
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CHARLESTOWN.  IND.,  fflOH  SCHOOL 
BAND  AMONG  CHERRY  BLOSSOM 
FESTIVAL  UNITS 


MILWAUKEE  BOY  SCOUTS  WIN 
AGRICULTURE  DEPARTMENT'S 
GREEN  SEAL  CONSERVATION 
AWARD 


HON.  HENRY  S.  REUSS 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  March  11.  1970 

Mr.  REUSS.  Mr.  Speaker,  the  Milwau- 
kee Council  of  Boy  Scouts  has  received 
the  U.S.  Agriculture  Department's  Green 
Seal  Conservation  Award — the  only  one 
given  each  year  in  the  seven-State  Boy 
Scouts  of  America  Region  vn — for  its 
cleanup  and  conservation  projects  in 
Milwaukee  parks. 

The  Boy  Scouts  work  has  helped  make 
Milwaukee  a  leader  in  cleanliness  among 
the  Nation's  cities — as  the  following  ar- 
ticles from  the  Milwaukee  Journal  and 
the  Milwaukee  Sentinel  document: 
I  From  the  MUwaukee  Sentinel,  Jan.  26,  1970] 
CiTT  Tops  at  Cixaning  Up 

Milwaukee's  dvle  Improvement  activities 
have  been  named  best  In  the  nation  by 
Judges  In  the  196S  National  Clean  Up  con- 
test. 

The  city's  scrapbook  entry  will  receive  a 
trophy  for  the  highest  degree  of  accomplish- 
ment shown  by  a  city  of  more  than  250,000 
population.  The  contest  is  sponsored  by  the 
National  Clean  Up — ^Palnt  Up — ^Plx  Up  Bu- 
reau. 

The  award  Is  scheduled  to  be  presented 
Feb.  24  in  Washington,  D.C. 


(From  the  Milwaukee  Journal,  Jan.  21,  1970] 

CiTT  SSLSCTKO  AS  FlM AUST  rOB  BSACTT  AWARO 

Milwaukee  has  been  named  one  of  the 
finalists  for  the  annual  Trigg  Trophy,  the 
national  award  It  won  last  year  for  having 
the  best  beautification  program  In  the  coun- 
try. 

The  award  is  presented  by  the  National 
Cleanup  Palntup  Flxup  Council.  The  winner 
WlU  be  announced  Feb.  24. 

Milwaukee  was  named  a  finalist  ^Tunng 
cities  with  more  than  250,0(X)  t>opulatlon. 
The  selection  was  made  on  the  basis  of  a 
scrapbook  presented  by  the  Mayor's  Beauti- 
fication Committee.  t 

(From  the  Milwaukee  Journal,  Feb.  24, 1970] 
Crrr  and  Bxloit   Qkt  Awaros  for 

BEAtrnPICATION 

Milwaukee  and  Belolt  won  honors  Tuesday 
In  Washington  for  their  city  beautification 
programs. 

Milwaukee  was  one  of  the  top  10  large 
cities  and  Belolt  one  of  the  top  10  smaller 
cities  in  competition  sponsored  by  the  Na- 
tional Cleanup  Palntup  Flzup  CoiuicU. 

Philadelphia  received  the  annual  Trigg 
Trophy,  the  award  for  the  best  program  in 
the  eountry.  Milwaukee  received  the  top 
honor  last  year. 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  8.  1970 

Mr.  HAMILTON.  Mr.  Speaker,  under 
the  leave  to  extend  my  remarks  in  the 
Record,  I  include  the  following  accoimt 
of  the  successful  efforts  of  the  citizens 
ol  Charlestown,  Ind.,  in  raising  funds  for 
a  trip  to  Washington  for  the  Charlestown 
High  School  Band.  The  band  is  to  par- 
ticipate in  the  annual  Cherry  Blossom 
Festival  parade. 

The  article  reads  as  follows: 
It's    Cherrt    Blossoms    por    Crarlestowk 
Band 

The  small  community  of  Charlestown,  has 
achieved  what  many  of  its  citizens  once  con- 
sidered an  "impossible  dream." 

Yesterday,  in  the  city's  main  square,  the 
leaders  of  a  two-month  fund  drive  Jubilantly 
announced  that  enough  money  has  been 
rsUsed  to  send  the  Charlestown  High  School's 
Band  of  Pirates  to  Washington,  D.C,  for 
the  National  Cherry  Blossom  Parade. 

An  exact  total  wasn't  avaUable  yesterday 
afternoon,  but  spokesmen  for  the  Optimist 
Club,  which  coordinated  the  drive,  said  the 
band's  travel  fund  now  amounts  to  more 
than  the  required,  $9,100. 

It  aU  began  last  November,  when  the  band 
was  invited  to  march  In  the  Cherry  Blossom 
Parade  April  II.  The  students  wanted  to 
go,  but  the  high  cost  of  transportation 
loomed  as  a  major  olistacle. 

oPTTmsM  nmN'T  norar 

"Everybody  was  happy  when  they  first 
heard  about  it,  but  then  they  were  down- 
hearted when  they  heard  the  cost,"  Larry 
Bledsoe  recalled  yesterday  after  announcing 
the  good  news  over  the  loudspeaker  on  the 
Charlestown  Volunteer  Fire  Department's 
fire  truck.  "Many  people  said  we  couldnt  do 
it,  but  a  few  said  we  can." 

One  of  those  who  was  sure  "it  could  be 
done,"  was  Harold  Goodlett,  president  of  the 
Optimist  Club.  Goodlett  was  given  much  of 
the  credit  yesterday  for  the  fund  drive's 
success. 

After  making  up  his  mind  that  the  com- 
munity could  raise  the  money.  Goodlett  en- 
listed the  help  of  a  number  of  other  orga- 
nizations. For  the  past  two  months,  they  have 
been  sponsoring  auctions,  rummage  sales, 
bingo  games,  bake  sales  and  other  events. 

Mayor  Irvin  Frazler  presided  at  two  fish 
fries,  and  teen-agers  held  dances  for  the 
band's  benefit. 

Yesterday,  the  fund-raising  continued. 
Women  sold  ham  sandwiches  and  cakes  in 
the  main  square.  A  rummage  sale  was  in 
progresa  nearby.  A  dance  was  planned  for 
the  evening.  Other  activities  are  scheduled 
for  later  in  the  week. 

TOTTRS  SCULUUIXD 

Goodlett  had  to  work  yesterday  and 
couldn't  be  on  hand  as  the  drive  went  over 
the  top.  But  Bledsoe  read  a  letter  in  which 
Ooodlett  said  Charlestown  had  accomplished 
"what  many  thought  was  an  impossible 
dream.  ...  We  have  gone  forward  together." 

Band  director  Barry  Smith  said  the  74 
band  members  will  leave  Standiford  Airport 
the  evening  of  AprU  10  aboard  a  Purdue  Air- 
lines Jet  piloted  by  flight  Instructors  from 
Purdue  University. 

The  parade  begins  the  next  day  at  11  ajn. 
The  Charlestown  youngsten  will  march  27 
blocks  down  Constitution  Avenue.  They  wlU 
return  home  April  12. 


10954 


Wbile  they  are  In  Washington,  the  stu- 
dents will  tour  public  buildings  and  monu- 
ments. They  also  plan  to  visit  U.S.  Bep.  Lee 
H.  Hamilton  of  Indiana's  9th  District  and 
watch  a  Washington  Senators'  baseball  game. 

Some  Charlestown  residents  feel  the  town's 
effort  on  behalf  of  the  band  could  have  some 
far-reaching  benefits  for  the  community. 

"What  Impresses  me  is  the  feeling  behind 
this"  one  bystander  commented.  "It  has 
zeally  drawn  people  together." 

"The  drive  Involved  almost  everybody," 
Mayor  Frazler  commented.  "It  was  a  unified 
effort." 


AUSTIN  OFFERS  IDEAL  CONDITIONS 
FOR  SMALL,  TECHNOLOGICALLY 
ORIENTED  BUSINESSES 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  8.  1970 

Mr.  PICKLE.  Mr.  Speaker,  I  am 
pleased  to  report  that  the  city  of  Austin, 
the  central  metropolitan  area  in  my  dis- 
trict, has  been  proven  to  offer  near 
Utopian  settings  for  the  small,  but  highly 
complex  businesses,  that  offer  the  tech- 
nical support  necessary  for  our  space  and 
science  programs. 

Dr.  J.  C.  Sussbauer,  of  Washington, 
D.C.,  has  compared  Austin  and  Madison, 
Wis.,  for  his  doctoral  dissertation  in 
management  at  the  University  of 
Texas — with  statistical  proof  of  some- 
thing I  have  known  all  along :  Austin  is  a 
great  place  to  live. 

At  this  time,  I  would  submit  a  release 
issued  by  the  UT  News  and  Information 
Service  which  highlights  Dr.  Sussbauer's 
r«x>rt.  After  reading  this  material,  any- 
one interested  in  moving  to  Austin  can 
call  my  oflSce  for  details.  The  release 
follows : 

Austin,   Tex. 

Austin,  Tex. — Austin  has  proved  to  offer 
near-optim\un  conditions  for  the  creation  of 
amaU,  technologically  oriented  businesses. 

That  is  the  conclusion  reached  in  research 
done  by  Dr.  J.  C.  Sussbauer  of  Washington, 
D.C.,  for  his  doctoral  dissertation  in  manage- 
ment at  The  University  of  Texas. 

For  purposes  of  definitional  study  of  what 
goes  into  the  making  of  an  "entrepreneur" 
(Webster  calls  him  "one  who  assumes  the 
risk  and  management  of  business;  enter- 
priser, undertaker"),  Dr.  Sussbauer  used 
Austin  as  a  sample  city. 

Of  the  39  technical  businesses  that  had 
been  started  in  Austin  in  the  period  1939- 
1968.  be  cboee  the  22  which  met  his  criteria 
Of  still  being  m  business  and  whose  principal 
organizers  continue  to  reside  In  the  com- 
munity. He  did  not  include  firms  founded 

outside  Austin  that  opened  local  plants  dur- 
ing the  period. 

In  extensive  examination  of  th0  22  com- 
panies, Dr.  Sussbauer  found  that  the  factors 
affecting  the  creation  of  small  technical  busi- 
nesses in  Austin,  and  the  life  experience  of 
the  men  who  formed  them,  in  many  ways 
support  the  generalizations  applying  to  such 
activity  across  the  nation.  Some,  however, 
did  not  support  such  generalizations,  and 
Eome  were  found  to  apply  specifically  in  the 
Austin  area. 

The  factors  that  remain  generally  applica- 
ble are: 

The  relatively  early  age  (median  age  34) 
at  which  technical  business  creators  break 
away  from  larger  firms  to  operate  on  their 


EXTENSIONS  C  F  REMARKS 

The  appreciably  lowei  rate  of  failure  of 
technical  firms  as  opp0ed  to  that  of  all 
small  businesses  (especially  during  the  high- 
risk  initial  five-year  period) . 

The  higher  educational  level,  together  with 
a  variety  of  previous  woi  k  experience,  of  the 
Innovator. 

The  reasons  behind  th«  willingness  to  leave 
the  security  of  big  buslne  ss  connections.  Most 
often  the  motivation  w<  s  found  to  be  each 
man's  version  of  the  old  American  dream  of 
"being  my  own  boss,"  oupled  with  a  high 
degree  of  confidence  in  his  own  ability  to 
sell  the  firm  or  himself  if  the  need  arose. 

While  one  other  generi  ,1  assumption  about 
what  goes  into  the  natur  ■  of  an  entrepreneur 
(having  a  father  who  tvas  self-employed) 
proved  to  be  statistical!]  true  of  the  Austin 
group,  still,  individually  most  of  them  felt 
that  this  had  little  or  i  to  bearing  on  their 
own  decisions.  ' 

It  was  generally  felt  t  hat  the  desirability 
of  life-style  of  a  coma  unity  plays  a  large 
role  in  the  decision  to  sti  rt  a  company  rather 
than  leave,  and  that  thi  i  presence  of  a  uni- 
versity Is  a  factor  In  tself.  But  here  an 
Interesting  fact  came  to  1 1ght. 

The  researcher  used  Madison,  Wis.,  as  a 
comparative  to  Austin.  iThough  widely  sep- 
arated geographically,  the  two  cities  are 
closely  akin  in  size,  tax  Aructure  and  recrea- 
tional facilities.  Both  aie  state  capitals  and 
the  homes  of  large  state  universities.  Yet 
Madison  lags  far  behind 
netirial  activity. 

What  makes  the  dlffeitnce?  There  are  sev- 
eral possibilities.  Dr.  Sv  ssbauer  suggests.  A 
number  of  the  men  Interviewed  stated  that 
a  desire  to  live  in  Ausiln,  often  generated 
by  years  spent  as  studei^s  at  the  University, 
sparked  their  decisions 
Sussbauer  reports  that 
spurt  In  the  starting  of 
nesses  in  the  decade  of 
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air  pollution  from  factories  and  mills 
throughout  the  countryL  Again  it  was 
Twain  who  wrote  of  aJ  meteorological 
phenomena — an  eclipse-j-which  fright- 
ened the  pretechnologicai  Britons  in  "A 
Connecticut  Yankee  in  |  King  Arthur's 
Court,"  little  realizing  that  today's  ramp- 
ant pollution  would  create  meteorologi- 
cal disturbances  just  as  strange,  and  in 
some  cases,  just  as  frightening. 

Steel  mills  in  Gary,  lid.,  cause  rain- 
storms 30  miles  to  the  lortheast  in  La 
Porte,  Ind.  Temperature ;  in  New  Haven, 
Conn.,  can  be  up  to  2.'  degrees  cooler 
than  the  surrounding  areja.  It  has  become 
almost  impossible  to  accurately  predict 
the  weather  in  some  citifs  because  of  air 
pollution. 

Many  of  us  here  in  Cotigress  who  rep- 
resent urban  districts  ha  re  become  aware 
of  this  problem.  Recently,  a  very  inter- 
esting and  informative  irticle  appeared 
in  the  Wall  Street  Jouri  lal  on  this  sub- 
ject, and  I  insert  it  in  th^  Record  for  the 
benefit  of  my  colleagues : 


as  a  site  of  entrepre- 


It  is  also  true,  Dr. 

bliere  was  a  definite 

I  ;mall  technical  busl- 

the  1960's.  He  feels 


that  It  is  more  than  pcssible  that  the  dra 


Inc.  (begun  In  1962) 

both  in  inspiration 

the  decision,  and  to 

capital  in  such  ven- 


creation  of  climate 


matlc  success  of  Tracor, 
started  a  chain  reaction , 
to  men  on  the  brink  of 
money  sources  to  risk 
tures. 

Certainly    the    bankihg    community    has 
much  Influence  on  the 
for  such  decision,  he  en  phaslzes. 

The  research  Indicate  s  that  Austin  differs 
from  the  norm  in  anot  »er  way.  It  is  an  ac- 
cepted inference  that  most  technical  busi- 
nesses will  have  entre<  to  a  governmental 
market  at  their  Inceptiin.  That  is  not  true 
of  Austin;  only  nine  of  the  22  firms  bad  ini- 
tial customers  that  co  ild  be  construed  as 
even  indirectly  governn  lental  in  nature. 

Dr.  Sussbauer  found  i  lUstin's  record  in  the 
nurturing  of  small  businesses  to  be  an  en- 
viable one.  He  feels  th|at  while  such  small 
businesses  account  for 
of  the  gross  national 

lies  both  m  the  survival  of  the  Individual 
in  the  face  of  congloni  erate  growth  and  In 
their  frequent  contribii  Ions  to  technological 
advancement. 


SCIENTISTS  SAY 
POLLUTION 


HON.  JAMES 

OF    NSW 

IN  THE  HOUSE  OF 


Wednesday.  /  pril  8.  1970 


sad 


Mr.  SCHEUER 
Mark  Twain  who 
about    the    weather, 
anything  about  it." 
though  true  for  the 
fast  being  disproven 


only  a  small  portion 
product,  their  value 


INCREASED  AIR 
ALT  iIRS  WEATHER 


H.  SCHEUER 

YORK 

HJEPRESENTATIVES 
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SCIENI ISTS 


Changing  Climate: 

Increased  Aib  Pollution 
Weather — Gary's  Smoke 
LaPorte;  Smoc  is  Linked 
IN  World — Big  Fog  in 


Charge  That 

Is  Altering  the 

Sets  Oft  Rain  in 

to  Cooling  Trend 
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E  ALD 

(By  Richard  D.  James) 
When  people  in  LaPore,  Ind.,  want  to 
schedule  a  picnic,  they  ml(  ht  do  well  to  first 
check  the  production  plars  of  the  big  steel 
mills  in  Gary,  30  miles  to  t  tie  northwest.  The 
reason:  When  steel  output  goes  up  in  Gary, 
more  rain  comes  down  on  LaPorte.  The  pre- 
cipitation is  triggered  by 
mills,  weather  experts  say. 

Though  scientists  hav^  long  suspected 
dirty  air  might  change  the  weather,  they 
devoted  little  research  to 
recently.  But  now  steppedl-up  research  Indi- 
cates pollution  is  becoming  so  bad  that  it's 
altering  the  weather  over  }iundreds  of  thou- 
sands of  square  miles  of  fche  United  States 
and  possibly  the  global  climate  as  well. 

"We're  putting  astronomical  quantities  of 
materials  Into  the  atmosfhere,  and  there's 
no  question  it's  affecting  the  weather,"  says 
Charles  L.  Hosier,  a  meteorologist  and  dean 
of  the  College  of  Earth  an*  Mineral  Sciences 
at  Pennsylvania  State  University.  "I'm  afraid 
the  changes  are  already  greater  than  most 
people  suspect,  and  there  may  be  a  threshold 
beyond  which  small  changes  in  the  weather 
could  bring  about  a  major  fchlft  in  the  worlds 
climate."  J 

HIGHER  TEMPEaATUBES 

Increased  rainfall  is  just  one  effect  of  pol- 
lution on  the  weather.  In  some  cases,  the 
contamination  actually  reauces  precipitation, 
Mounting  evidence  indicates,  too,  that  dirty 
air  helps  raise  cities'  tenlperatures  by  pre- 
venting the  escape  of  beat  generated  in  the 
cities,  prolonging  their  f«06t-free  season  as 
much  as  60  days.  It  screeas  off  sunlight  and 
produces  fog,  hall  and  thunderstorms.  And 

those  who  contend  pollution  Is  felt  on  a 
global  scale  say  It  has  weakened  trade  winds, 
increased  cloud  cover  andl  In  contrast  to  its 


effect  in  urban  areas,  lowei^ 
perature. 

The  processes  by  whlcl 
the  weather  aren't  fully 
entlsts    think    tbey    Itnov 
happening.    Man-made   pfillutants    that    are 


the  earth's  tem- 

poUution  changes 

iderstood,  but  sci- 

generally    what's 


Speaker,  it  was 

"Everyone  talks 

but    nobody    does 

Twain's  comment, 

ite  19th  century,  Is 

1 3day  by  the  massive 


rear — an  estimated 
U.S.  and  800  mil- 
loaded  the  earth's 


spewed  mto  the  sky  each 
160  million  tons  from  tb< 
lion  tons  worldwide — hav« 
air  with  dust. 

The  turbidity,  or  dustiness,  of  the  atmos 
phere    in    places    with    supposedly    "clean" 
country  air,  such  as  northern  Arizona,  Yel- 
lowstone National  Park  a  id  the  Adirondack 
Mountains,  has  Increased  tenfold  In  the  past 
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decade,  recent  research  has  shown.  Over  the 
Pacific  Ocean,  the  dustinees  of  the  air  In- 
creased 30%  in  10  years,  and  the  dust  fall 
m  central  Asia,  aa  measured  by  Russian  sci- 
entists. It  19  times  as  great  as  It  was  in 
1930. 

The  dust  particles  are  often  so  small — 
much  less  than  l/25,000th  of  an  inch  in 
diameter — ^that  they're  invisible  to  the  naked 
eye.  But  they  are  highly  effective  cloud- 
forming  agents.  Tbey  strong  attract  water 
vapor,  which  condenses  and  freezes  on  them, 
forming  Ice  crystals.  These,  In  turn,  form 
clouds.  If  sufficient  moisture  is  present,  the 
cloud  droplets  grow  and  eventually  fall  as 
rain. 

RAINT   WEEKDAYS 

Precipitation  generated  by  pollution  In 
this  fashion  Isn't  a  freak  occurrence.  Re- 
searchers tbmk  It  can  happen  any  place 
where  the  air  is  dirty,  and  they  have  found 
several  cases  to  support  their  theory.  For  In- 
stance, Belleville,  111.,  10  mUes  southeast — 
and  downwind — of  St.  Louts,  receives  about 
To  more  rain  annually  than  areas  upwind 
of  St.  Louis  where  the  air  is  cleaner.  The 
added  moisture  falls  mainly  on  weekdays, 
when  pollution  from  automobiles  and  Indus- 
try in  St.  Louis  is  heaviest.  Belleville  even  gets 
more  rain  than  St.  Louis  Itself  because  the 
prevailing  wmds  tend  to  blow  the  pollution 
away  from  the  city.  In  the  past  18  years, 
Belleville  has  had  rainfall  of  at  least  a  quar- 
ter-inch on  83  more  days  than  St.  Louis. 
All  but  one  of  those  rainy  days  were  week- 
days; the  other  was  a  Saturday. 

LaPorte,  though.  Is  by  far  the  most  dra- 
matic example  discovered  so  far.  Its  situation 
was  documented  recently  by  Stanley  Chang- 
non.  a  meteorologist  with  the  Illinois  State 
Water  Survey,  a  state  agency  engaged  in 
studying  the  area's  water  resources.  Chicago's 
automobiles  and  factories,  as  well  as  the  Gary 
steel  mills,  he  explains,  throw  huge  quanti- 
ties of  two  rain-producing  Ingredients  Into 
the  air — ^water  vapor  and  the  dust  particles 
on  which  It  can  condense  and  freeze.  Flying 
through  the  orange  plumes  of  smoke  stream- 
ing from  stacks  of  the  mills,  researchers 
have  found  billions  of  ice  crystals  being 
formed. 

Wind  sweeps  the  polluted  air  southeast- 
ward. Many  communities  along  the  route 
feel  the  effects,  but  LaPorte  bears  the  brunt. 
Between  1946  and  1967  It  averaged  47.1  mches 
of  precipitation  a  year.  This  was  19  Inches 
or  ilTo  more  rain  than  fell  at  stations  up- 
wind of  Chicago  and  the  mills.  There's  no  In- 
dication the  pattern  is  any  different  now. 

KIBES   WITH   STKEL   OUTPUT 

Mr.  Cbangnon  considers  it  highly  unlikely 
that  the  soaking  the  town  gets  is  due  to 
chance  or  to  nearby  Lake  Michigan.  For  one 
thing,  during  the  1955-65  period  LaPorte  bad 
31%  more  moisture  than  nearby  weather 
stations  that  also  would  feel  any  effect  from 
the  lake. 

Two  other  facts  are  even  more  convincing. 
LaPorte's  rain  pattern  generally  matches  the 
number  of  days  of  haze  and  smoke  in  Chi- 
cago, a  rough  Indication  of  the  air  pollution 
level.  And  the  town's  rainfall  rises  and  falls 

in  concert  with  the  area's  steel  output. 
"Peaks  In  steel  production  occurred  seven 
times  l>etween  1923  and  1962,  and  all  of  these 
were  associated  with  highs  In  LaPorte's  pre- 
clpltatlton,"  Mr.  Cbangnon  says. 

Sometimes  pollution  has  just  the  opposite 
effect.  Clouds  can  become  so  over-seeded 
that  no  rain  falls.  This  occurs  when  poUu- 
tlon  generates  so  many  dust  particles  that 

none  of  them  can  attract  enough  moisture 
to  grow  to  raindrop  size.  One  of  the  beet- 
documented  examples  of  this  Is  in  the  sugar- 
producing  are*  of  Queensland,  Australia. 
During  the  cane-barrestlng  season,  the  cane 
leaf  la  burned  off  before  cutting  and  harveet- 
Ing,  caatlng  palls  of  thick  smoke  over  wide 
areas.  Downwind  of  these  areas,  rainfall  Is 
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reduced  up  to  25%  from  levels  In  neighbor- 
ing regions  unaffected  by  the  smoke. 

Vincent  J.  Schaeffer,  director  of  the  At- 
mospheric Sciences  Research  Center  at  the 
State  University  of  New  York,  believes  the 
same  process  has  modified  the  character  of 
rain  and  snow  over  the  Northeastern  n.S. 
during  the  past  five  years.  "Instead  of  the 
downpours  we  used  to  receive,  we  get  fine, 
misty  rains  and  snows  in  which  the  drops 
are  so  small  they  tend  to  drift  down  rather 
than  faU,"  he  says.  "We  had  more  than  20 
of  these  this  year.  We  used  to  see  only  two 
or  three  a  year."  Rains  and  snows  of  this  type 
can  drift  great  distances,  changing  a  region's 
precipitation  pattern,  Mr.  Schaeffer  says. 

Air  pollution  can  produce  dense  fogs,  too. 
Penn  State's  Dean  Hosier  has  studied  and 
photographed  extensively  a  massive  fog  bank 
1,000  feet  high  that  forms  regularly  near  a 
pai>er  mill  In  Lock  Haven,  Pa.,  and  spreads  23 
miles  down  the  Bald  Eagle  Valley.  "The  fog 
appears  about  a  third  of  the  time,  especially 
in  fall  and  winter,"  he  says.  "Normally  there 
wouldn't  be  any  there  at  all.  It  appears  on 
days  when  little  or  no  fog  Is  observed  else- 
where m  the  state.  This  type  of  thing  is  re- 
peated all  over  the  country  hundreds  of 
times  In  different  locations." 

Scientists  believe  violent  weather  occurs 
more  often  with  polluted  air  than  with  clean 
air.  Downtown  St.  Louis  during  one  eight- 
year  period  averaged  five  more  days  of 
thunderstorms  a  year  than  a  rural  area  13 
miles  upwind  with  less  pollution,  an  11% 
difference.  Chicago's  Midway  airport  had  8% 
more  thunderstorms  than  O'Hare  Field,  16 
miles  northwest  In  an  area  of  presumably 
cleaner  air.  And  LaPorte  in  14  years  has  had 
130  days  of  hall,  four  times  as  many  as  sur- 
rounding weather  stations.  "We  really  don't 
know  how  or  why  poUution  causes  these 
changes,"  says  Mr.  Cbangnon. 

KEEPS     cities      WARMER 

Dirty  air  is  responsible  for  more  subtle 
weather  changes  as  well.  Acting  as  a  blanket. 
It  is  one  factor — along  with  the  massive 
amounts  of  heat-absorbing  concrete — that 
keeps  cities  warmer  than  suburbs  by  retaining 
the  heat  from  Industry,  autos,  furnaces  and 
other  sources.  Average  annual  minimum  tem- 
peratures In  the  center  of  Washington,  D.C., 
for  instance,  run  around  49  degrees,  five  de- 
grees higher  than  outlying  areas.  Tempera- 
ture differences  are  greatest  on  weekdays, 
when  pollution — ^mainly  from  autos — is 
greatest.  In  New  Haven,  Conn.,  the  minimum 
temperature  on  Sunday  differs  from  the 
countryside  by  only  1.2  degrees.  During 
weekdays  the  difference  Is  twice  that. 

Variations  of  that  magnitude  have  a  great 
impact  on  the  frost-free  season.  Downtown 
Chicago  has  a  frost-free  period  of  197  days; 
In  surrounding  counties  it's  about  160  days. 
To  find  open  countryside  with  a  frost-free 
time  as  long  as  downtown  Chicago's,  you 
would  have  to  go  400  miles  south.  Meteorolo- 
gists say  almost  none  of  the  temperature 
difference  between  Chicago  and  surroxindlng 
areas  Is  attributable  to  the  heat-retaining 
effects  of  Lake  Michigan.  The  lake,  they  say, 
warms  the  entire  region— city  and  rural 
areas  alike. 

A  blanket  of  poUutlon  also  means  less  sun- 
light— a  year-round  average  of  15%  to  20% 
less  than  surroundmg  countryside  In  many 
cities,  it's  estimated.  During  the  four  months 
of  winter,  the  center  of  London  gets  only 
about  96  hours  of  sunshine,  compared  with 
as  much  as  268  hours  in  the  open  country- 
side. Even  at  that,  London  gets  about  60% 
more  sunshine  than  It  did  prior  to  the  en- 
actment in  1966  of  smoke  control  laws  that 
curtailed  the  use  of  soft  coal  for  beating, 
researchers  say. 

caajjs  CLOUDS  ovzaBZAD 

Not  all  weather-changing  pollution  origi- 
nates with  autos  or  factories.  Scloitlsts  say 
jet  airplane  emissions  high  in  the  atmoaphere 
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are  affecting  the  weather  In  many  parts  of 
the  world.  In  some  areas,  for  Instance,  pollu- 
tion from  heavy  jet  aircraft  traffic  has  notice- 
ably increased  the  cloudiness,  they  say.  "In 
the  alley  between  New  York  and  Chicago, 
below  which  I  happen  to  live  in  Pennsylvania, 
we  get  cirrus  clouds  90'!'c  of  the  time  now," 
says  Dean  Hosier.  "Most  of  them  wouldn't 
have  been  there  naturally  before.  They  are 
formed  strictly  by  the  thousands  of  jet  air- 
craft flying  overhead." 

Reid  A.  Bryson,  University  of  Wisconsin 
meteorology  professor,  says  the  same  phe- 
nomenon is  occurring  in  the  air  lanes  be- 
tween New  York  and  London.  Cloud  cover 
in  this  region  has  Increased  by  10*??; ,  he  esti- 
mates, and  he  adds  that  cirrus  clouds  could 
well  attain  100%  coverage  with  the  advent 
of  the  supersonic  Jet  transports. 

"For  every  pound  of  fuel  a  jet  bums  It  re- 
leases a  pound  and  a  quarter  of  water.  At 
those  heights — 20,000  to  40,000  feet— that 
will  saturate  a  very  large  volume  of  air  be- 
cause it's  so  cold,"  Prof.  Bryson  explains. 
"It's  like  exhaling  on  a  cold  morning.  The 
Jets  also  put  out  dust  particles,  so  they're 
providing  a  couple  of  things  needed  for  cloud 
formation.  And  there's  one  jet  approximate- 
ly every  six  minutes  across  the  North 
Atlantic.  That  makes  for  a  lot  of  clouds." 

A   COOLER   WORLD 

Along  with  the  greater  dustiness  of  the 
atmosphere,  the  clouds  are  contributing  to 
another  phenomenon — the  world-wide  cod- 
ing trend.  Prof.  Bryson  and  others  say. 
There's  little  argument  that  since  1940  the 
average  annual  temp>erature  of  the  world  as 
a  whole  has  dropped  by  one-third  to  one-half 
a  degree — which  doesn't  seem  like  much  until 
you  consider  that  the  latest  ice  age  was 
brought  about  by  a  temperature  drop  of  only 
four  or  five  degrees.  The  weather  scientists 
argue  that  the  dirt  and  clouds  have  in- 
creased to  a  point  where  they  are  reflecting 
away  enough  sunlight  to  override  other  fac- 
tors that  would  tend  to  raise  the  temperature 
of  the  earth.  One  such  factor  Is  the  growmg 
amount  of  carbon  dioxide  in  the  atmosphere, 
resulting  from  increased  combustion  of  fossil 
fuels.  Carbon  dioxide  acts  as  a  one-way  filter, 
permitting  the  sun's  rays  to  pass  through  but 
deflecting  the  heat  given  off  by  the  earth. 

Prof.  Bryson  concedes  that  meteorologists 
don't  yet  have  enough  information  to  predict 
what  will  happen  to  the  climate  m  the  fu- 
tvire,  but  he  adds:  "The  only  basis  we  do 
have  is  to  look  at  the  past  to  see  what  did 
happen.  Looking  at  the  climate  of  the  past,  I 
it  Is  clear  that  small  changes  in  the  past  ' 
10,000  years  had  very  large  ecological  effects 
and  they  can  happen  bloody  fast.  The  end 
of  the  Ice  age  took  less  than  a  century — 
kapow!  It's  fast,  and  that  worrtes  me  because 
we  don't  know  but  what  In  a  few  years  we 
could  have  a  significant  change  that  would 
disrupt  our  entire  climate.  And  that  Includes 
where  we  grow  corn  and  wheat." 


WELL-OILED  NA'HONAL  SECURITY 


HON.  BENJAMIN  S.  ROSENTHAL 

or   NEW   TOVK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  8.  1970 

Mr.  R(3SENTHAL.  Mr.  Spetiker,  in  tes- 
timony this  week  before  the  Senate 
Banking  and  Currency  Committee,  I  dis- 
cussed the  recent  report  of  the  oil  import 
task  force,  the  President's  acUoiu  based 
on  that  report,  and  the  possibility  that  a 
peculiar  injustice  was  done  to  both  con- 
sumers and  to  the  cause  of  Inteniational 
Stability  by  the  failure  to  end  the  oil 
quota  system. 
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I  include^y  comments  below : 

Mr.  Cbairman,  I  am  grat«rul  for  tbls  op- 
portunity to  express  my  concern,  tor,  and 
hopeXully,  some  prescription  to  change,  the 
system  of  oil  Import  quotas  which  has  once 
again  abused  our  sense  of  Justice,  as  con- 
sumers, and  our  confidence,  as  citizens,  in 
the  orderly  procedures  of  government. 

The  Committee's  laudable  desire  in  these 
hearings  Is  to  review  and,  perhaps,  correct 
the  mistreatment  of  the  Northeast  region 
under  the  oil  import  program.  But  we  will 
deceive  ourselves,  and  our  constituents.  If 
we  think  that  our  efforts  or  similar  efforts 
can  importantly  affect  our  system  of  rep- 
resentingthese  grievances. 

The  distressing  and  deeply  pessimistic  con- 
clusion I  make — after  five  years  as  chair- 
man of  the  House  subcommittee  on  con- 
sumer representation — is  that  until  govern- 
ment ItseU  changes  its  methods  of  represen- 
tation, nothing  close  to  consumer  Justice  can 
result  from  our  efforts. 

A  look  at  the  Task  Force  Report  on  Oil 
Imports  wiU  tell  why.  Fifty-eight  American 
oil  producers  and  refiners  submitted  state- 
ments to  the  Task  Force.  Dozens  of  other 
spokesmen  from  oil-related  industries  testi- 
fied on  the  importance  of  the  oil  import  pio- 
gram.  More  important,  the  composition  of 
the  Task  Force  itself  testified  to  the  eco- 
nomic strength  of  the  producer  segment, 
while  ignoring  the  consumer. 

Who  spoke  for  the  consumer  on  this  Task 
Porce?  If  Mrs.  Virginia  Knauer  ever  repre- 
sented consumers'  views  before  that  Task 
Force,  the  record  on  such  representation  is 
■Uent.  The  Federal  Trade  Commission  did 
submit,  on  request,  a  factual  statement  on 
the  impact  of  the  present  import  quotas  on 
competition,  concentration  of  economic 
lorces  and  on  consumers. 

But  no  representative  of  the  consumer's 
Interest — no  matter  how  strained  an  inter- 
pretation one  gives  that  admittedly  vague 
Interest — served  on  the  Task  Force. 

The  Secretary  of  State  was  a  member  to 
represent  relations  within  the  international 
community;  the  Secretary  of  Defense  spoke 
for  the  needs  of  national  security:  the  Sec- 
retaries of  Commerce  and  Interior  repre- 
sented the  true  heart  of  economic  power  in 
this  case:  that  particular  combination  of 
geography  and  industry  which  has  made  the 
oil  industry  such  a  dominant  feature  of 
American  life;  the  Secretary  of  the  Treasury 
ai>oke  also  for  the  producer's  economic  in- 
terest, particularly  as  that  interest  affects  the 
revenues  of  the  federal  government:  finally, 
and  appropriately,  the  Secretary  of  Labor,  the 
Task  Force  cbairman,  spoke  for  the  thou- 
sands of  oil  industry  workers  whose  livell- 
Itood,  the  Task  Force  was  so  often  told, 
depends  on  keeping  cheaper  foreign  oil  out 
Of  America. 

The  economic  importance  of  oil  in  America 
is  only  suggested,  however,  by  the  member- 
ship of  the  Task  Force.  A  more  trenchant 
indicator  of  the  strength  of  the  oil  Industry 
Is  the  fact  that  five  of  the  top  ten  American 
corporations  and  14  of  the  top  fifty  corpo- 
rations in  net  profits  in  1968  were  oil  com- 
panies. These  14  companies  earned  over  five 
and  one-quarter  billion  dollars  in  1968.  a 
sum  greater  than  the  gross  national  products 
of  all  but  a  few  countries  in  the  entire  world. 

What  was  ignored  was  the  savings  to  all  of 
us  who  use  petroleum  products.  Those  sav- 
ings are  well-known  and  will  undoubtedly 
be  cited  by  those  more  expert  than  I  am  in 
economics.  Briefly,  abolishing  the  quota  sys- 
tem would  save  about  6c  a  gallon  on  gasoline 
and  3c  a  gallon  on  fuel  oil.  Every  penny  re- 
duced from  gasoline  prices  saves  the  Ameri- 
can consumer  about  one  billion  dollars  an- 
nually. Adding  also  the  significant  savings 
for  fuel  oil,  the  present  oil  import  system 
costs  consumers  between  $6-7  billion  each 
year.  New  York  State  would  save  $120  million 
annually  from  reduced  fuel  oil  costs  alone. 
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Tet,  the  cynical  comment  of  the  Secretaries 
of  Commerce  and  Interlor^-ln  their  separate 
views  opposing  any  true  liberalization  of  the 
quotas — was  that  this  $^7  billion  was  not 
really  wasted.  Rather,  they  said,  it  went  into 
the  pockets  of  other  Americans,  a  fact  which 
they  thought  Justified  the  violence  to  good 
sense  and  marketplace  Justice. 

The  effect  of  this  econontlc  strength  is  fur- 
ther seen  by  the  fact  tMat  import  quotas 
based  on  national  securlt;  have  never  been 
applied  on  behalf  of  any  i  ither  industry  ex- 
cept oil. 

Seen  against  these  imp  ising  evidences  of 
economic  stakes.  It  is  no  z  latter  for  surprise 
that  consumers  did  not  gel  proper  considera- 
tion from  any  source,  in(  luding  the  Presi- 
dent who  modified  the  mc  lest  liberalization 
proposed  by  the  Task  Force 

It  is  especially  importan  :  that  Members  of 
Congress  represent  that  consumer's  Interest 
lest  it  be  ignored  by  the  i  eight  of  domestic 
geo-economics  which  has  so  far  prevailed 
with  the  oil  Import  system.  - 

After  reading  the  Task  Force  report,  and 
following  its  deliberations  and  the  Presiden- 
tial action  it  precipitated,  t  come  to  the  fol- 
lowing conclusions: 

First,  the  only  spokesmen  before  the  Task 
Force  who  truly  represented  the  consumers' 
Interests  were  individual  Members  of  Con- 
gress and  individual  governors.  Most  of  the 
individual  pleas  came  fr<m  the  Northeast 
since  our  area  pays  most  d€  arly  for  petroleum 
products  which  are  now  ar  lificlally  restricted 
in  source  to  the  southern  and  southwestern 
states,  far  from  our  constit  lents. 

Second,  that  modest  n  presentation  was 
powerless  to  impress  vivid  y  either  the  Task 
Force,  or  ultimately,  the  F  resident,  with  the 
extent  of  the  consumer  I  nterest  in  lower- 
priced  oil. 

Third,  unless  we  reorgan!  ze  the  representa- 
tion of  the  consumer  withl  n  the  federal  gov- 
ernment, we  will  never  hav  ;  a  chance  for  Jus- 
tice in  the  nation's  marcetplace  for  only 
within  the  federal  govern]  nent  can  we  ever 
hope  to  maintain  that  vitt  [  balance  between 
the  public  interest  and  prt  rate  economic  ad- 
vantage. 

Fourth,  and  most  Impon  ant,  we  have  lost, 
at  least  temporarily,  a  si  perb  opportunity 
for  better  international  sfability  by  failing 
to  end  the  oil  Import  quota  system.  On  this 
point,  I  would  like  to  dwell  for  a  moment. 

Our  international  goals,  during  the  dreary 
quarter  century  since  Wo^-ld  War  II,  have 
been  largely  negative  In  (nature.  We  have 
sought,  under  a  variety  oft  rhetoric,  to  con- 
tain, stifle,  encircle  or  otperwise  nullify  a 
strong  competing  world  foice  stenuning  first 
from  the  Soviet  Union  an(|  its  satellites,  and 
more  recently  from  Red  China  also.  It  Is 
fashionable  now  to  demeah  that  policy  but 
it  is  perhaps  more  appronrlate  to  say  that 
it  is  outmoded  today.  We  are,  as  the  1970s 
begin,  slowly  groping  forj  modifications  of 
the  Cold  Wtu-  theories. 

We  should  recall  that  tC 
trols   are   based   on   natlodal   security   only. 
There    is    no    presidential  |  or   congressional 
mandate  to  protect  the 
competition    abroad   and 
none.  We  should,  therefoij 
of  the  Cold  War  thaw,  cor 
national  security  mandat 
port  quotas  still  stands  sc^ 

This  is  obviously  a  comp 
serious  undertaking,  deserving  the  most  care- 
ful consideration  of  both  the  Congress  and 
the  President.  As  a  member  of  the  Foreign 
Affairs  Committee,  I  woald  propose  only 
that  a  quite  different  interpretation  might 
be  given  today  to  the  routes  which  lead  to 
national,  and  lnternatio4al,  security  and 
that  these  routes  might  nc^  take  us  through 
the  familiar  territory  chatted  under  a  for- 
tress mentality.  1 

For  example,  might  not  r'mutual  depend- 
ence" instead  of  mutual  antagonism  be  an 
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equal,  or  even,  superior  mettiod  of  deterring 
war  and  those  other  dlsrupaons  in  the  In- 
ternational community  to  which  the  oil  In- 
dustry and  its  spokesmen  to  often  refer? 
Might  it  not  be  better  If  th4  United  States 
and  Soviet  Union  (and  evon  Red  China) 
were  bound  together  by  such  a  network  of 
trade  agreements  and  impon  requirements 
that  military  threats  became  unthinkable. 

These  are  considerations  beyond  our  Im- 
mediate concerns  in  this  hearing.  But  the  in- 
terests of  the  northeast  consumer  and  the 
Interests  of  all  citizens  who  want  peace  and 
who  know  it  might  be  bettfetj  approached  by 
some  different  efforts  in  wdrld  trade,  may 
possibly  coincide  on  this  Question  of  oil 
import  quotas.  T 

And  out  of  this  exercise!  which  we  Jn 
Congress  are  obliged  to  puicue,  may  come 
a  more  explicit  challenge  tjo  the  broader, 
and  more  vital  question:  hAw  well  and  by 
what  means  does  our  fedefal  government 
represent  its  citizens'  views? 

Today's  answer  is:  not  very  well.  Neither 
economic  Justice  nor  international  amity 
was  served  by  the  Presldentfs  decisions  on 
oil  import  quotas.  But  the  last  word  has 
not  yet  been  heard,  as  thes^  hearings,  Mr. 
Chairman,  so  clearly  and  effectively  Indicate. 


GILBERT  BILL  TO  PROVIDE  SERV- 
ICES OP  HOME  MAINTENANCE 
WORKERS  UNDER  |  MEDICARE 
PROGRAM 


HON.  JACOB  H.  GILBERT 

OF    NFW    TORkI 

IN  THE  HOUSE  OF  REPREBENTATTVES 

Wednesday,  April  k,  1970 

Mr.  GILBERT.  Mr.  Speaker,  I  want  to 
once  again  call  to  the  attention  of  my 
colleagues  in  the  House  by  bill,  H.R. 
13139.  which  will  amend  title  XVin  of 
the  Social  Security  Act  to  authorize  pay- 
ment under  the  program  of  health  in- 
surance for  the  aged  for  services  fur- 
nished an  individual  by  a  home  mainte- 
nance worker — in  such  individual's 
home — as  part  of  a  home  health  services 
plan.  I 

Medicare  has  provided  some  needed 
medical  services  to  most  pf  our  senior 
citizens.  In  addition  to  hospitalization 
and  outpatient  care,  it  also  provides  for 
some  services  in  the  patierift's  own  home. 
There  is  one  aspect  of  this  service,  how- 
ever, which  I  feel  must  be  strengthened. 
Home  health  services  provided  under 
title  Xvm  of  the  Social  Security  Act- 
medicare — do  not  include:  home  main- 
tenance service.  Home  maintenance  serv- 
ice includes  help  with  shopping,  cooking, 
laundry,  and  housecleaning.  This  Is  the 
simplest  and  least  expensive  form  of 
help  which  could  prevent  or  postpone 
placement  of  an  aging  peijson  in  a  hos- 
pital, nursing  home  or  other  institution. 
Frequently,  such  services  on  a  part-time 
basis  will  not  only  make  It  possible  for 
the  elderly  person  to  remcon  in  familiar 
surroundings  within  his  own  home  and 
in  his  own  community  but.  in  addition, 
it  can  save  the  communi^  the  cost  of 
more  expensive  forms  of  ckre. 

At  the  present  time.  \he  medicare 
legislation  provides  home  maintenance 
care  to  an  older  person  only  when  it  sup- 
plements personal  care  sui  ;h  as  feeding, 
bathing,  transfer  in  and  oi  it  of  a  wheel- 
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chair,  and  so  forth.  However,  a  person 
with  a  serious  heart  condition  or  dis- 
abling arthritis  might  be  able  to  take 
care  of  his  own  personal  needs  but  not 
be  able  to  shop,  cook,  or  do  houseclean- 
ing  and  laimdry. 

Today's  aging  were  yesterday's  labor 
force.  Today's  senior  citizens  are  the  men 
and  women  who  throughout  their  work- 
ing years  have  supported  themselves, 
educated  their  children,  and  have  been 
productive  members  of  society.  Today 
there  are  over  19  million  persons,  aged 
65  and  over  in  the  United  States,  most 
of  whom  have  been  forced  to  retire  from 
their  Jobs.  In  my  own  city.  New  York, 
there  are  over  1  million  senior  citizens. 
Many  older  persons  live  in  isolation, 
their  children  have  moved  away,  and 
their  friends  have  died.  Most  live  on  ex- 
tremely limited  incomes.  The  approach- 
ing disappearance  of  the  three-genera- 
-tion  household  and  the  extension  of  the 
retirement  years  have  created  an  urgent 
need  for  creative  planning  to  keep  the 
aging  in  their  own  homes.  This  is  de- 
sired by  most  of  our  senior  citizens. 

In  contrast  with  Scandinavia  and 
Great  Britain,  home  help  services  de- 
signed to  permit  the  aged  to  remain  in 
their  own  homes  have  not  been  given 
sufBcient  opportimity  to  develop  in  this 
country.  Patients  in  many  kinds  of  in- 
stitutional settings  could  be  cared  for 
in  their  ovni  homes  provided  services  are 
available.  One  recent  study  in  Syracuse, 
N.Y.,  financed  by  the  U.S.  Public  Health 
Service,  showed  that  "21  out  of  every  100 
patients  in  nursing  homes  could  have 
been  appropriately  cared  for  at  a  less  in- 
tensive level  of  care,  such  as  home  care" ; 
and  "23  out  of  every  100  persons  in  domi- 
ciliary homes  could  have  been  living  in 
semi-independent  living  units,  had  such 
facilities  been  available  in  the  com- 
munity." 

Mr.  Speaker,  I  repeat  that  our  senior 
citizens  deserve  a  realistic  choice  between 
remaining  in  familiar  surroundings  with 
the  help  needed,  or  institutionalization. 
To  give  the  senior  citizen  the  most  ap- 
propriate care,  as  part  of  a  medical  plan, 
will  often  be  more  economical  and  permit 
the  scarce  hospital  and  nursing  home 
beds  to  be  used  for  those  who  must  have 
that  kind  of  intensive  care.  Let  us  be  real- 
istic, and  give  the  senior  citizens  the  care 
they  need  and  spend  the  taxpayers 
money  only  for  essential  stfvlces. 

I  am  pleased  that  to  daC^  22  Members 
of  Congress  have  cosc>onsored  this  bill 
which  is  pending  before  my  Ways  and 
Means  Committee.  I  take  this  opportunity 
to  invite  other  Members  of  the  House  to 
be  cosponsors.  HJl.  13139  has  been  dis- 
cussed in  my  conunittee,  and  I  am  pleased 
that  representatives  of  the  Citizens'  Com- 
mittee on  Aging,  Community  Coimcil  of 
Greater  New  York,  and  other  officials  and 
organizations  have  presented  testimony 
in  behalf  of  this  proposal. 

Mr.  Speaker,  my  bill,  HJl.  13139,  can 
provide  an  inexpensive,  appropriate  form 
of  service  without  lowering  standards  of 
health  care.  And  to  provide  this  service, 
we  need  only  to  make  a  minor  change  in 
medicare — title  XVm  of  the  Social  Se- 
curity Act.  I  believe  this  could  save  mil- 
lions in  the  cost  of  medical  care,  while 
at  the  same  time  alleviating  the  critical 
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shortage  of  Institutional  beds  by  adding 
home  maintenance  service  to  t^e  spec- 
trum of  home  health  services  for  aging 
patients  in  their  own  homes. 


ANTICRIME  PROPOSALS 


HON.  ALLARD  K.  LOWENSTEIN 

OF    NEW    TOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  19,  1970 

Ml-.  LOWENSTEIN.  Mr.  Speaker,  a 
menacing  cloud  is  darkening  the  Nation, 
a  cloud  we  think  of  as  "crime."  This 
cloud  takes  many  shapes,  has  many 
causes,  and  will  require  many  solutions. 
It  will  not  be  blown  away  by  hot  air  from 
politicians. 

High-level,  syndicated  crime  has  grown 
strong  enough  to  control  everything 
from  comer  grx;ers  to  local  govern- 
ments. Political  dissent,  frustrated  by 
continuing  death  and  destruction  in  an 
undeclared  war,  boils  over  into  disorders 
and  even  into  sporadic  acts  of  terrorism. 
Crimes  of  social  discontent  and  disorder, 
bred  in  the  pathology  of  the  ghetto  that 
the  Kemer  Commission  and  other  com- 
missions have  warned  us  about  for  years, 
continue  to  increase,  becoming  a  kind  of 
inchoate  revolution.  Meanwhile,  a  cli- 
mate of  fear  and  tension  produced  by 
muggings,  housebreakings,  rapes,  and 
other  acts  of  violence  spreads  across  the 
land,  closing  down  cities  at  nightfall  and 
provoking  the  more  subtle  violence  of 
stcpped-up  repression. 

The  sense  of  individual  security  is 
being  undermined,  and  with  it  the  stabil- 
ity— even  the  self-confidence — of  the 
Nation.  Acts  of  lawlessness  are  polluting 
relationships  between  groups,  damaging 
neighborhood  morale,  and  encouraging  a 
national  mood  that  at  times  borders  on 
panic  and  evokes  an  uncoordinated  flail- 
ing about  that  is  likely  to  hit  everything 
but  the  problem.  We  have  had  enough 
experience  with  national  obsessions 
about  security  and  the  strange  reactions 
they  can  call  forth — reactions  that  can 
ultimately  undermine  both  national  and 
personal  security. 

In  this  kind  of  situation,  we  should  be 
especially  wary  of  politicians  who  press 
nostrums  on  us  that  would  do  nothing 
to  curb  crime,  but  could  succeed  instead 
in  dismantling  the  constitutional  guar- 
antees that  safeguard  individual  liber- 
ties. This  approach  seems  to  be  bEised  on 
the  theory  that  somehow  the  average  cit- 
izen will  be  safer  if  violations  of  his  i}er- 
son  by  criminals  are  balanced  by  inva- 
sions of  his  privacy  by  sfficia^.  Such  pro- 
posals, as  I  suggested  during  the  discus- 
sion of  the  so-called  District  of  Coliun- 
bia  crime  bill  are  far  better  designed  to 
curb  civil  Uberties  than  to  ciu-b  crime. 
The  two  are  not  identical,  and  we  con- 
fuse them  at  our  peril. 

Genuine  progress  in  curbing  crime  will 
not  be  made  unless  we  are  willing  to  en- 
gage in  broad  and  expensive  programs  of 
social  reform,  judicial  reform,  and  prison 
reform.  We  will  have  to  break  the  con- 
nection, where   it  exists,  between  the 
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maharajahs  of  crime  and  law-enforce- 
ment and  government  officials.  We  will 
have  to  put  up  the  money  necessary  to 
recruit,  train,  and  keep  more  first-rate 
law-enforcement  officers.  In  short,  we 
must  face  up  to  the  reality  of  crime  and 
violence  and  not  be  distracted  by  demo- 
gogic  attempts  to  convince  us  that  there 
are  cheap  solutions  that  can  be  had  by  a 
simple  sacrifice  of  civil  liberties.  The  cost 
of  such  solutions  is  further  erosion  of 
personal  freedom  wrapped  in  illusory 
gains  in  personal  security. 

There  are  no  cheap  solutions,  and 
there  are  no  easy  solutions.  Real  solu- 
tions cost  money,  thought,  and  elTort; 
and  they  can  be  effected  while  preserv- 
ing and  strengthening  the  time-tested 
values  of  our  legal  system.  Indeed,  they 
will  not  come  about  in  any  other  way. 

The  legislation  I  am  proposing  is  de- 
signed, among  other  things,  to  harness 
the  resources  of  the  Federal  Government 
to  help  with  one  critical  aspect  of  the 
problem — an  aspect  that  has  evoked  a 
good  deal  of  hysterical  rhetoric.  This,  of 
course.  Is  the  matter  of  crimes  committed 
by  people  on  bail  who  are  awaiting  trial 
for  other  criminal  charges.  Some  of  the 
proposals  that  seek  to  deal  with  this 
problem  invoke  the  use  of  what  has  come 
to  be  called  preventive  detention.  But 
such  an  approach  would  subvert  some  of 
the  principles  most  basic  to  a  healthy 
legal  system,  including  the  presumption 
of  innocence,  the  eighth  amendment's 
guarantee  against  excessive  bail,  and  the 
traditional  guarantee  of  due  process  of 
law  through  protection  against  imprison- 
ment without  indictment  and  jury  trial. 

My  prof>osals  seek  to  deal  with  the 
problem — a  very  real  problem — ^without 
eroding  traditional  safeguards  for  in- 
dividual liberties  and  without  adopting 
the  dangerous  principle  of  "guilty  until 
proven  innocent."  They  would  do  so  by 
fulfilling  the  guarantee  of  the  sixth 
amendment  to  a  si>eedly  trial  for  persons 
charged  with  crime.  They  are  based  on 
the  realization  that  the  problem  is  one 
of  oiling  the  wheels  of  justice  rather 
than  derailing  them. 

Available  statistics  show  that  on  the 
average  3  to  24  months  elapse  between 
the  time  a  person  is  indicted  or  formally 
charged  virith  a  crime  and  tho  time  he  is 
brought  to  trial.  These  statistics  provide 
a  glaring  contrast  with  those  of  Great 
Britain,  where  the  average  time  lapse  be- 
tween arrest  and  final  appeal  is  4 
months. 

Crime  committed  by  people  while  in 
this  state  of  legal  limbo  is  not  the  only 
negative  effect  of  this  increasingly  seri- 
ous situation.  It  is  not  difficult  to  imagine 
the  mental  anguish  and  material  loss  suf- 
fered by  an  innocent  individual  who  has 
been  mistakenly  charged  with  a  crime  as 
he  awaits  trial  in  a  society  where,  legal 
principles  notwithstanding,  he  is  pre- 
sumed guilty  until  proven  innocent. 

Public  confidence  in  the  system's  ca- 
pacity to  mete  out  quick  Justice  is  under- 
mined by  such  delay,  and  the  failure  of 
the  courts  to  act  quickly  is  bound  to  di- 
minish whatever  deterrent  effect  the  law 
has  on  potential  lawbreakers.  Delay  cre- 
ates a  huge  backlog  of  cases  awaiting 
trial,  thus  altering  the  mission  of  the 
courts  from  one  of  providing  individu- 
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alized  Justice  to  one  of  simply  trying  to 
cope  with  congestion.  Proeecutors  are 
tempted  to  dismiss  cases  out  of  a  desire 
to  keep  their  caseloads  managefUsIe,  while 
defendants  manipulate  the  system  to  ob- 
tain sentencing  concessions  in  return  for 
guilty  pleas 

The  primary  reason  for  this  delay  is 
tlie  inability  of  the  judicial  system  to 
process  the  glut  of  cases  currently  clog- 
ging it.  Tlie  caseload  in  the  Federal  coiurt 
system,  for  example,  has  reached  an  all- 
time  high.  In  fiscal  1969  the  Federal 
courts  of  appeals  and  the  district  courts 
saw  their  judicial  business  increase  by 
roughly  10  percent. 

Of  the  17,770  criminal  cases  pending  in 
Federal  courts  at  the  end  of  the  fiscal 
year,  3,521  had  been  pending  between 
a  year  and  2  years.  The  total  number  of 
cases  pending  more  than  6  months  had 
increased  30  percent  in  a  single  year.  The 
strain  on  State  and  local  courts,  which 
handle  the  great  majority  of  the  crimes 
whose  increase  has  caused  the  public  out- 
Cry — murders,  rapes,  robberies,  assaults — 
Is  equally  great. 

This  mushrooming  number  of  cases  is 
being  fed  into  a  judicial  system  that  has 
too  few  judges  and  supportive  personnel, 
outmoded  physical  facilities,  poor  man- 
agerial and  administrative  techniques, 
and  insufficient  technical  and  financial 
resources  to  correct  these  flaws. 

At  the  Federal  level,  it  seems  to  me 
that  the  first  step  in  meeting  this  prob- 
lem is  to  focus  national  attention  on  it, 
to  alert  the  public  and  the  Congress  to 
the  inefficient  state  of  justice  in  our  over- 
burdened Federal  district  and  appeals 
courts.  A  logical  and  simple  way  to  ac- 
complish this  would  be  for  the  chief  of- 
ficer of  the  judicial  branch  of  Giovem- 
ment  to  deliver  an  annual  "State  of  the 
Judiciary"  message  to  Congress,  pin- 
pointing current  and  long-range  prob- 
Jems,  suggesting  solutions  and,  above  all, 
motivating  Congress  to  take  action. 

I  am,  therefore,  introducing  a  concur- 
rent resolution  respectfully  requesting 
the  Chief  Justice  of  the  United  States  to 
appear  annually  before  a  joint  session  of 
Congress  to  report  on  the  state  of  the 
Federal  judiciary.  The  present  mode  of 
bringing  problems  of  the  Judiciary  to  the 
attention  of  Congress — through  the  Ju- 
dicial Conference  of  the  United  States- 
Is  simply  not  equal  to  the  task  of  rousing 
the  public  and  Congress  to  the  lu^ency 
and  magnitude  of  the  problem. 

In  the  words  of  lawyer  and  writer,  E. 
Barrett  Prettyman,  Jr..  writing  in  the 
January  4  issue  of  the  Washington  Post: 
An  address  by  the  Chief  Justice  to  the 
Congress  each  year  .  .  .  would  be  a  digni- 
fied approach  from  the  head  of  one  coordi- 
nate branch  of  government  to  the  branch 
responsible  for  both  legislation  and  appro- 
priations. It  would  Inform  the  public  of 
problems  In  an  area  now  largely  hidden 
from  public  view  and  thereupon  furnish  Im- 
petus for  appropriate  remedies.  It  would 
force  the  judges  to  face  the  fallings  of  their 
system  and  to  evolve  new  Ideas  for  dealing 
with  them,  and  then  provide  them  witb  an 
appropriate  forum  for  the  expression  of 
those  Ideas. 

The  role  of  the  Federal  Government 
in  assisting  State  and  local  courts,  which 
bear  the  brunt  of  the  problem  and  which 
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find  themselves  in  tne  same  beleaguered 
condition  as  their  Federal  coimterparts, 
should  be  one  of  providing  financial  and 
technical  assistance  to  State  and  local 
courts.  I 

To  facilitate  the  lierfonnance  of  this 
role,  I  am  introducing  a  bUl  that  would 
create  a  State  Criminal  Justice  Assist- 
ance Center  within   the  Law  Enforce- 
ment Assistance  Ad  ministration  of  the 
Department  of  Justi  :e.  The  center  would 
have  the  authority  to  make  grants  to 
State  and  local  goiemments  or  public 
and  private  nonprofit  agencies  for  the 
purpose  of  improving  the  organization, 
procedure,  and  administration  of  State 
and  local  criminal  ciiu-ts.  Specifically,  it 
would  be  authorized  to  sponsor  research 
aimed  at  devising  solutions  to  the  ad- 
ministrative and  managerial  snarls  in 
State  and  local  courts  and  to  dissemi- 
nate the  findings  of  iliis  research;  to  in- 
stitute educational  ifrograms  for  Judges 
and  court-related  personnel;  to  provide 
technical  assistance->-ranging  from  com- 
puters to  management  analysts — to  State 
and  local  courts  far  streamlining  ad- 
ministrative procedures:  andlo  increase 
the  manpower  of  St  ite  and  local  courts 
through  grants  estfblishing  new  posi- 
tions for  judges,  prosecutors,  public  de- 
fenders, bailiffs,  maiihals,  and  court  ad- 
ministrative personnel.  There  would,  of 
course,    be   safeguarfls   against   unwar- 
ranted Federal  incut^ions  into  the  do- 
main of  State  and  I  local  governments. 
Grants  would  be  passed  upon  by  the  chief 
Judge  of  the  court  afltcted,  and  the  staff- 
ing   of    positions    piiovided   by   Federal 
grants  would  follow  ctistomary  State  pro- 
cedures. The  center  rwould  also  sponsor 
studies  and  establish  programs  aimed  at 
expediting  the  criminal  process  through 
developing    procedures    for    the   special 
handling  or  medical  treatment  of  per- 
sons accused  of  certain  kinds  of  criminal 
or  criminally  related  activity,  including 
traffic  offenders,  alcoholics,  prostitutes, 
and  drug  addicts. 

The  bill  addresses  itself  directly  to  the 
problem  of  implementing  the  "speedy 
trial"  guarantee  by  iroviding  incentives 
to  State  courts  to  a^ere  to  a  timetable 
for  expediting  trials.  The  bill  would  au- 
thorize the  Attorney  General,  in  consul- 
tation with  appropriate  Federal,  State, 
and  local  authorities,  to  set  minimum 
standards  by  issuing  guidelines  for  State 
and  local  courts.  Thase  guidelines  would 
Include  a  model  timetable  for  trials,  and 
State  and  local  courtb  would  be  encour- 
aged to  adhere  to  thli  timetable  through 
financial  incentives  ftom  the  center. 

The  bill,  which  w^uld  be  an  amend- 
ment to  title  I  of  tlie  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968. 
would  also  broaden  tqe  definition  of  "law 
enforcement"  to  incltide  the  courts  and 
rehabilitation  agencies,  as  well  as  police 
departments.  The  Administration  of 
criminal  law  encompasses  more  than  the 
apprehension  of  criminals.  It  includes 
the  courts,  which  puiish  the  gtiilty  and 
protect  the  innocent,  M^d  the  corrections 
systems,  whose  operations  determine 
whether  we  rehabilitate  or  harden  con- 
victed criminals.  I  hdpe  that  by  placing 
emphasis  on  these  vital  aspects  of  the 
criminal-Jtistice  syston,  State  and  local 
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governments  will  show  increased  interest 
in  the  judicial  aspect  of  law  enforce- 
ment. The  biU  attempts  to  realize  this 
hope  by  providing  th^t  at  least  25  per- 
cent of  the  funds  appropriated  under 
title  I  be  spent  to  imorovc  judicial  ma- 
chinery. I 

Fiu^ermore,  becaujse  title  I  of  the 
Omnibus  Act  does  not  guarantee  that  an 
appropriate  percentage  of  Federal  fimds 
will  be  spent  in  areas]  with  the  highest 
crime  rates,  my  amendtnent  would  chan- 
nel funds  directly  to  ^ocal  governments 
and  public  and  private  agencies,  as  well 
as  to  State  governments 

Grants  would  continue  to  be  made  to 
State  planning  agencies,  but  other  alter- 
natives would  be  available  to  insure  that 
the  money  was  spent  in  areas  of  greatest 
need.  In  any  event.  State  planning  agen- 
cies would  be  consults  In  the  grant- 
making  process  to  facilitate  coordination 
and  maintain  State  prerogatives.  Other 
Federal  funds  available  imder  the  Juve- 
nile Etelinquency  and  Prevention  Act.  the 
Commimity  Mental  Health  Services  Act, 
and  the  Public  Health  Services  Act  for 
purposes  relating  to  the  improvement  of 
the  criminal-Justice  system  would  be  co- 
ordinated with  the  c«iter  In  order  to 
provide  an  effective,  integrated  Federal 
program.  I 

Another  bill  I  am  intioducing  attempts 
to  implement  the  rignt  to  speedy  trial 
on  the  Federal  level  by  providing  that 
Congress  set  time  liniits  for  criminal 
trials  in  Federal  courts.  Under  this  bill, 
crimes  of  violence  would  have  to  be  tried 
within  60  days.  The  bUl  would  also  es- 
tablish pretrial  service  agencies  to  assist 
Judges  in  recommending  and  enforcing 
the  conditions  for  pretrial  release.  These 
agencies  would  provide  medical  treat- 
ment for  drug  addict*  and  alcoholics, 
residential  halfway  hotises.  Job  counsel- 
ing, and  other  social  s^vices. 

The  last  of  these  bilW  seeks  to  Improve 
correctional  facilities  by  broadening  the 
power  of  the  Attorney  General  to  enter 
into  contract  with  the  States  to  set  mini- 
mum standards  for  correctional  institu- 
tions and  services,  and  to  make  grants  to 
achieve  and  help  maintain  these  stand- 
ards. I 

The  setting  of  standards  and  grant- 
making  authority  is  now  limited  to  local 
prisons  and  Jails.  This  ^ill  would  expand 
the  Attorney  General's  authority  to  cover 
correctional  services  a^  well  as  correc- 
tional facilities,  laying  hew  emphasis  on 
the  positive  features  of  probation,  parole, 
coimseling,  vocational  rehabilitation,  and 
psychiatric  and  medical  care.  The  bill 
would  also  provide  State  and  local  cor- 
rectional authorities  with  expertise 
through  a  Federal  Corrections  Academy, 
which  would  be  a  center  for  the  develop- 
ment and  application  of  correctional 
techniques. 

In  conclusion,  Mr.  Spsaker,  these  pro- 
posals go  to  the  heart  of  the  matter  with- 
out indiscriminately  severing  important 
legal  arteries  in  the  bodtr  politic.  For  the 
heart  of  the  matter  is  now  to  give  effect 
to  the  wmstitutlonal  guarantee  of  a 
speedy  trial  by  expediting  our  liunberlng 
legal  machinery,  not  how  to  imprison 


people  before  they  hav( 
of  anything 


been  convicted 
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The  Senate  met  at  9:30  o'clock  am. 
and  was  called  to  order  by  Hon.  James 
B.  Allek,  a  Senator  from  the  State  of 
Alabama. 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

God  be  in  my  head 
And  in  my  understanding: 

God  be  in  my  eyes 

And  in  my  looking: 
God  be  in  my  mouth 

And  in  my  speaking; 

God  be  in  my  heait 
And  in  my  thinking ; 

God  be  at  my  end 
And  at  my  departing.  Amen. 

— Prom  the  Sarum  Primer  (1538) . 


DESIGNATION  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  read  a  communication  to  the  Senate. 
The  assistant  legislative  clerk  read  the 
following  letter: 

tJ.S.  Senate, 
President  pro  tempore. 
Washington,  D.C..  April  9,  1970. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate, 
I  appoint  Hon.  James  B.  Allen,  a  Senator 
from  the  State  of  Alabama,  to  perform  the 
duties  of  the  Chair  during  my  absence. 
RICHARD  B.  Russell, 
President  pro  tempore. 

Mr.  ALLEN  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  MANSFIELD,  Mr.  President,  I  ask 
unanimous  consent  to  dispense  with  the 
reading  of  the  Journal  of  the  proceed- 
ings of  Wednesday,  April  8,  1970. 

The  ACTITNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
be  authorized  to  meet  during  the  session 
of  the  Senate  today. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  TO 
TOMORROW  AT  9  AM. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate adjourns  today,  it  adjourn  until  9 
o'clock  tomorrow  morning. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  ^  so  ordered. 


ORDER  FOR  RECOGNITION  OP 
SENATOR  MOSS  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  immediately 
after  the  prayer,  the  Senator  from  Utah 


(Mr.  Moss)  be  recognized  for  not  to  ex- 
ceed 30  minutes. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATOR HOLLINGS  AND  SENATOR 
McGOVERN  TOMORROW 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  follovnng  the  Senator  from 
Utah  (Mr.  Moss),  the  Senator  from 
South  Carolina  (Mr.  Hollings)  and  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN)  be  recognized  for  not  to  exceed 
30  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER     FOR     RECOGNITION     OF 
SENATOR  CHURCH  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  following  those 
Senators  the  Senator  from  Idaho  (Mr. 
Chubch)  be  recognized  for  not  to  exceed 
1  hom-. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  THE  TRANSACTION  OF 
ROUTINE  BUSINESS  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  following  the 
remarks  of  the  Senator  from  Idaho  (Mr. 
CmntcH) ,  there  be  a  period  for  the  trans- 
action of  routine  morning  business,  with 
a  time  limitation  of  3  minutes  on 
statements. 

The  AC^TING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  with 
the  consent  of  the  distinguished  Senator 
from  Wyoming  (Mr.  Hansen),  who  is  to 
be  recognized  now,  and  without  taking 
any  of  his  time,  I  would  like  to  proceed 
for  about  5  minutes. 

Mr.  HANSEN.  Mr.  President,  I  am  very 
happy  to  yield  to  my  distinguished 
colleague. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DEMOCRATIC  POLICY  CHDMMITTEE 
CONSIDERATION  OF  SALT  NEGO- 
TIAIIONS  AND  POSTAL  RATES 

Mr.  MANSFIEIX).  Mr.  President,  on 
Tuesday  the  Senate  Democratic  policy 
committee  met  on  two  matters  that  I 
consider  of  the  utmost  importance.  The 
first  dealt  with  the  pending  SALT  nego- 
tiations and  Senate  Resolution  211  seek- 
ing to  propose  a  freeze  mutually,  and  I 
stress  the  word  "mutually"— entered  into 
betweoi  the  Soviet  Union  and  the 
United  States  on  the  deployment  and 
testing  of  new  strategic  nuclear  weapons 
systems.  The  policy  committee  adopted  a 
res(dution  informing  the  President  of  its 
backing  on  Senate  Resolution  211.  In- 
cluded as  well  was  the  policy  commit- 


tee's full  support  and  the  full  support  of 
the  Democratic  leadership  of  an  initia- 
tive along  these  lines  taken  by  the  Pres- 
ident as  the  SALT  negotiations  get  im- 
.  derway  again  next  week  in  Vienna. 

Mr.  President,  may  I  say  that  the  res- 
olution now  before  the  Senate  is  a  Re- 
publican-sponsored resolution  and  is  the 
handiwork  of  the  distinguished  Senator 
from  Kentucky  (Mr.  Cooper)  and  the 
distinguished  Senator  from  Massachu- 
setts (Mr.  Brooke).  Such  wide  biparti- 
san support  on  this  matter,  I  feel,  is  most 
significant. 

I  ask  unanimous  consent  that  the  res- 
olution on  this  matter  adopted  by  the 
Senate  Democratic  policy  committee  or 
Tuesday  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Whereas,  the  Strategic  Arms  Limitation 
Talks  are  scheduled  to  reopen  in  Vienna  later 
this  month  after  successful  preliminary  dis- 
cussions in  Helsinki,  and 

Whereas,  both  the  United  States  and  the 
Soviet  Union  presently  possess  sufficiency  in 
strategic  nuclear  weaponry  according  to  the 
evaluation  of  each  of  themselves  and  of  each 
other,  and 

Whereas,  deployment  by  either  country  of 
new  weapons  systems  could  upset  the  pres- 
ent strategic  equlUbriimi  and  intensify  a 
commitment  of  resources  by  both  countries 
to  achieve  the  rough  balance  or  parity  that 
presently  exists,  and 

Whereas,  any  deployment  of  new  nuclear 
strategic  weapons  systems  would  complicate 
the  SALT  negotiations  and  might  affect  ad- 
versely their  productivity; 

Be  It  resolved  that,  the  Senate  Democratic 
Policy  Conunittee  urges  the  adoption  oC 
S.  Res.  211,  proposing  a  mutual  freeze  with 
proper  verification  on  the  deployment  of  new 
offensive  or  defensive  strategic  nuclear  wem>- 
ons  systems,  and 

Be  it  further  resolved,  that  the  Senate 
Democratic  Policy  Committee  wlU  support 
the  President  of  the  United  States  in  an 
initiative  by  the  Government  proposing  such 
a  mutual  freeze  at  Vienna  later  this  month. 

Mr.  MANSFIELD.  On  another  matter, 
the  policy  committee  considered  the  ad- 
ministration's recommended  increase  in 
postal  rates  including  the  suggestion 
that  first-class  mail  charges  be  raised 
from  6  to  10  cents. 

On  that  score,  I  would  say  it  is  doubt- 
ful that  even  a  1-cent  increase  of  the 
cost  of  mailing  a  first-class  letter  is  Jus- 
tified. Certainly,  a  proposal  for  a  4-cent 
boost  is  by  every  criteria  im justified. 

To  advocate  that  first-class  mail  rates 
be  jumped  by  67  percent  is  out  of  this 
world.  TO  advocate  that  the  third-class 
rates  for  bulk  mail  go  up  only  5  percent 
is  unrealistic.  The  figures  should  be  re- 
versed and  the  burden  placed  on  the 
junk  mailers  and  not  on  the  first-class 
mail  users. 

So  for  these  and  other  reasons,  the 
President's  proposal  has  been  unani- 
mously opposed  by  the  Senate  Demo- 
cratic policy  conmiittee,  and  It  would  be 
my  perscmal  anticipation  that  It  would 
be  imanimously  (H>posed  by  the  full  Sen- 
ate Democratic  monbershlp  until  there 
has  been  an  equitable  adjustment  of 
postal  rates;   until  businesses  that  use 
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the  mail  for  profit  at  privileged  and  un- 
necessarily favored  rates  are  made  to 
pay  a  more  realistic  share  of  the  burden. 

I  ask  imanimous  consent  that  the  res- 
olution on  postal  rate  increases  adopted 
xmanimously  on  Tuesday  by  the  Demo- 
cratic policy  committee  be  printed  at 
this  point  in  the  Recoro. 

There  being  no  objection  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Wbereas.  the  Majority  Policy  Committee 
having  met  and  considered  the  matter  of 
proposed  postal  increases,  and 

Whereas,  considering  that  First  Class  mail- 
ers presently  pay  a  disproportionate  share 
of  postal  costs,  it  Is  hereby 

Resolved,  that  there  should  be  no  increase 
In  First  Class  postal  rates  until  such  time 
as  nuiilers  using  other  than  First  Class  priv- 
ileges pay  their  fair  share  of  postal  costs. 

Mr.  MANSFIELD.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Wyoming  for  yielding  to  me. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Pursuant  to  the  previous  order,  the 
Senator  from  Wyoming  (Mr.  Hansen) 
is  recognized  for  not  to  exceed  45  min- 
utes. 

Mr.  GRimN.  Mr.  President,  will  the 
Senator  from  Wyoming  yield  to  me, 
without  losing  any  of  his  time? 

Mr.  HANSEN.  Mi.  President,  I  am 
happy  to  yield  to  the  distinguished  Sen- 
ator from  Michigan. 

Mr.  GRIFFIN.  Mr.  President,  I  can- 
not allow  the  remarks  of  the  distin- 
guished majority  leader  to  stand  in  the 
Record  without  some  comment,  partic- 
ularly as  they  refer  to  the  President's 
proposal  to  provide  adequate  revenues 
to  finance  the  pay  increase  of  postal 
workers. 

In  the  political  season,  it  is  quite 
common  to  hear  a  charge,  directed  to- 
ward the  party  represented  on  the  other 
side  of  the  aisle,  that  they  are  quick  to 
vote  for  spending  but  are  not  there 
when  it  is  time  to  raise  the  money  for 
the  financing. 

Nobody  likes  a  10-cent  stamp.  The 
Junior  Senator  from  Micliigan  does  not 
like  a  10-cent  stamp.  I  wish  we  did  not 
have  to  vote  for  an  increase  in  the  post- 
al rate.  On  the  other  hand,  if  we  are  go- 
ing to  put  pay  increases  into  effect  for 
postal  workers  and  other  Government 
workers — pay  increases  which  are  jus- 
tified, which  are  needed  and  which  are 
related  to  comparability  and  the  cost  of 
living—- then  we  have  got  to  find  the 
money  to  pay  for  the  pay  increases. 

Now,  I  do  not  know  how  many  first- 
class  letters  the  average  person  would 
write  and  mail  in  a  year,  but  assuming 
that  he  might  write  100  letters  a  year,  we 
would  be  talking  about  an  increased  cost 
to  him  of  $4  a  year.  Those  who  really 
will  be  hit  by  this  proposal  will  be  those 
Who  use  the  mails  the  most— the  busi- 
nessmen— not  the  average  wage  earner. 
Businesses  are  the  big  users  of  first-class 
mail.  They  are  the  voliune  mailers. 
There  should  be  no  implication  left  that 
big  business  would  be  let  off  easy  by  the 
President's  proposal — or  that  the  small 
wage  earners  would  be  better  off  If  we 
were  to  raise  Income  taxes  to  i>ay  the 
cost. 

I  would  not  foreclose  the  possibility 
that  some  adjustments  could  be  made  so 
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far  as  the  other  clas^  of  mail  are  con- 
cerned. Perhaps  tl|e  first-class  rate 
should  be  9  cents  aAd  there  should  be 
some  compensating  additional  increases 
in  second,  third,  and  other  classes  of 
mail.  But  I  am  disappointed  that  the 
Democratic  policy  committee,  just  after 
the  Senate  has  votgd  a  6-percent  pay 
increase  by  almost  a  unanimous  vote, 
would  then  flatly  oppose  the  Presidents 
proposal  to  provide  the  wherewithal  to 
pay  for  it — and  suggest  no  alternative 
or  counterproposal  t  lat  would  raise  an 
equivalent  amount  of  money. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr,  GRIFFIN.  I  jield  to  the  distin- 
guished majority  leader. 

Mr.  MANSFIELD.  First  may  I  say  I 
am  distressed  that  the  acting  minority 
leader  has  seemed  to  imply  that  what 
the  Senator  from  Montana  has  just  said 
had  political  connotations.  I  wish  to  as- 
sure him  and  the  Senate  that  nothing 
was  further  from  my(  thoughts. 

Mr.  GRIFFIN.  Well,  of  course,  it  came 
from  the  Democratic  policy  committee. 

Mr.  MANSFIELD,  ^h,  yes. 

Mr.  GRIFFIN.  Ai^i  I  would  think  I 
would  be  justified,  p^haps,  in  asstiming 
that  there  might  be  some  political  con- 
notations. But  perhaps  not. 

Mr.  MANSFIELD,  flo,  there  were  not, 
I  assure  the  Senatof.  The  policy  com- 
mittee has  taken  statds  on  a  number  of 
matters  without  regard  to  the  politics 
involved,  and  I  would  hope  that  the  Sen- 
ator would  take  my  word  on  that. 

But  we  were  ctaicemed  that  the  only 
aspect  of  the  postal  system  operating 
on  a  sustained  profitmaking  basis — first- 
class  mail  service-^-should  again  be 
called  upon,  as  it  hap  been  in  the  past, 
to  bear  at  this  tim*  a  67 -percent  in- 
crease. It  was  our  faeling  that  second-, 
third-,  and  fourth-olass  service,  espe- 
cially that  used  by  Jfnk  mailers,  should 
bear  a  more  realistic  share  than  is  pro- 
posed by  the  administration.  As  the  Sen- 
ator has  Indicated,  much  originates  out 
of  various  business  concerns,  and  most 
of  that  mall,  as  far  as  I  am  concerned, 
usually  finds  its  wayr  quickly  into  the 
wastebasket.  I,  for  oite,  have  no  interest 
in  such  mail  and  lldo  not  like  to  be 
deluged  with  mail  ti  which  I  do  not 
have  an  interest  or  wnlch  is  not  of  inter- 
est to  my  State.  j 

The  Senator  may  recall  that  yesterday 
the  Senator  from  Montana  did  vote  al- 
ternatively for  selective  pay  increases, 
because  he  was  aware  of  the  cost  of  the 
bill  presented  by  the  Post  Office  and 
Civil  Service  Commijttee  to  the  Ameri- 
can people.  1 

The  Senator  from  Michigan  has  ndsed 
the  question  of  alten^tives.  We  do  have 
alternatives  in  min^.  For  example,  I 
would  remind  the  Senator  that  Congress 
as  an  alternative  last  year  reduced  the 
President's  budget  re<iuests  by  more  than 
$6  billion.  It  even  cu|  the  budget  for  the 
next  fiscal  year  by  another  $1.3  billion. 

Along  this  line,  I  \Uould  point  out  tliat 
the  President  liims^f  was  responsible 
for  about  a  $3  billifin  cut  in  expendi- 
tures, for  which  I  conmend  him. 

This  indicates  that  we  can  work  to- 
gether; the  Presideiit  can  cut  expend- 
itures further,  we  om  continue  to  cut 


year  as  last.  I  think  there  is  fat  to  be 
found  in  various  agenci^,  in  the  Defense 
Department  for  instance  and  in  NASA; 
their  budget  can  be  trinCned,  and  bloated 
budgets  will  be  found  elsewhere. 

Then  there  is  the  matter  of  farm  sub- 
sidies. I  think  on  this  question  that 
something  ought  to  be  done  about  plac- 
ing a  limitation  on  thiem,  and  in  that 
way  find  some  of  the  funds  necessary 
to  make  up  the  costs!  of  the  pay  in- 
creases which  the  Senkte  agreed  to  on 
yesterday.  j 

So  we  hope  we  are  biing  constructive. 
I  know  the  Senator  himself  is  certainly 
not  in  favor  of  a  67-percent  increase  in 
the  flrst-class  postage  rite — a  jump  from 
6  to  10  cents.  I  do  not  l^now  of  any  Sen- 
ator who  would  be  in  fayor  of  such  a  pro- 
posal. But  there  are  o<her  instnm:ients, 
other  means  and  man»ers.  The  burden 
can  be  placed  on  the  junk  mail  users. 
Congress  and  the  President  working  to- 
gether can  affect  cutsi  In  expenditures 
and  appropriations  in  the  areas  I  have 
mentioned,  and  in  other  areas  as  well. 

This  problem,  I  think,  is  not  a  Demo- 
cratic nor  a  Republica|i  problem,  but  a 
problem  for  all  of  us  tb  face  up  to.  We 
must  devote  our  efforts  to  finding  ways 
and  means  to  cope  ^th  the  problem 
and  to  compensate  forj  such  matters  as 
the  pay  increases  which  were  granted 
yesterday.  In  its  wisdoih  the  Senate  de- 
cided to  agree  to  the  pay  proposal  and 
regardless  of  how  we  personally  feel  on 
the  specifics  of  a  giv«n  issue  such  as 
this,  we  mustapproach  it  realistically. 

Mr.   GRIFFIN.   I  thank   the   distin- 
g\iished  majority  leader|for  his  comment. 
I  know  he  realizes  tha 
not  directed  at  him  per 

However,  I  feel  that 
clear  in  the  Record,  as  \i  has  been  made 
clear  In  the  Record  miny  times  before, 
that  as  far  as  the  argiiment  about  the 
so-called  cuts  of  this  Congress  below  the 
budget  figures  in  the  last  fiscal  year  is 
concerned,  that  argument  has  been  made 
over  and  over  again  and  has  been  an- 
swered over  and  over  again.  I  believe  it 
is  pretty  well  established  that  this  Gov- 
ernment faces  a  serious  fiscal  problem. 

Mr.  MANSFIELD.  \^ill  the  Senator 
yield  at  that  point? 

Mr.  GRIFFIN.  Every  j 
with  respect  to  the  a[ 
authorization  bills  cor 
the  Congress  is  adding 
millions  on  top  of  the  budget  requests  of 
the  President.  Any  expectation  that  the 
pay  raise  will  be  financed  by  reductions 
in  appropriations  is,  %  think,  wishful 
thinking.  That  is  the  opinion  of  the  jim- 
ior  Senator  from  Michigan. 

The  President  has  proposed,  and  I  be- 
lieve the  Nation  desperately  wants,  postal 
reform — establishment  of  a  separate  cor- 
poration to  nm  the  Poet  OflSce  Depart- 
ment. I  hope  that  such  legislation  will 
pass;  and  I  believe  it  b  very  important 
that  such  a  new  postal  corporation,  when 
it  does  come  into  existence,  be  able  to 
have  not  only  the  wherewithal  to  pay  ad- 
equate salaries,  but  also  that  it  be  able 
to  acquire  the  kind  of  modern  equip- 
ment needed  to  bring  the  Post  OflBce  De- 
partment up  to  date. 

The  6-cent  postage  ]|ate  that  we  now 
enjoy  in  this  coimtry  is  very  low  In  terms 


my  remarks  are 
nally. 
should  make  it 


idlcation  Is  that 

|>propriation  and 

ing  along  now, 

more  and  more 


appropriations— at  1  ;ast  as  much  this    of  the  postal  rates  in  ef  ect  in  most  other 
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nations  of  the  world.  An  increase  in  our 
P06tal  rate  is  justified  even  if  it  is  un- 
pc^ular  and  a  bit  painful.  I  have  said 
before,  it  may  be  that  some  further  ad- 
justment in  the  second-  and  third-class 
mail  and  junk  mail,  so-called,  would  be 
in  order.  But  it  would  be  a  mistake  to 
assume  or  contend  that  the  necessary 
financing  can  be  raised  that  way.  The 
money  in  the  postal  business  is  in  the 
first-class  mail. 

Mr.  MANSFIELD.  Will  the  Senator 
yield?        

Mr.  GRIFFIN.  I  yield. 

Mr.  MANSFIELD.  Of  couise,  you  know, 
there  is  such  a  thing  as  milking  the  cow 
too  dry;  and  there  is  also  such  a  thing 
as  bemoaning  the  fact  that  the  figures 
furnished  by  the  distinguished  Senator 
from  Louisiana  (Mr.  Ellender)  .  in  whom 
I  have  Uie  greatest  confidence,  which 
were  published  in  the  Record,  showed 
without  fear  of  contradiction  that  this 
Congress — we  ourselves — were  responsi- 
ble for  a  reduction  In  appropriations  in 
excess  of  $6  billion.  Instead  of  bemoan- 
ing that  fact,  I  think  we  ought  to  be 
proud  of  it.  After  all,  as  the  Congress, 
we  did  face  up  to  our  responsibihties.  I 
hope  we  do  the  same  this  year. 

There  are  areas  in  the  Government  in 


which  expenditures  can  be  cut.  There  are 
areas  in  which  the  administration  and 
Congress,  working  in  tandem,  can  bring 
about  reductions.  The  means,  in  my  opin- 
ion, can  be  foimd;  and  one  of  the  best 
ways  to  start  would  be  to  bring  this  war 
in  Vietnam  to  a  close.  The  war  in  Viet- 
nam, which  now  encompasses  Laos, 
which  may  spill  over  into  Cambodia, 
which  costs  this  Government  a  tremen- 
dous amount  of  money — is  another  area 
in  which  sharp  reductions  can  be  made. 

But  I  would  hope  that  the  Senator 
from  Michigan  would  not  be  one  of  those 
who  believes  in  eating  his  own  air,  and 
would  seek  to  discredit  the  fact  that,  as 
the  Record  will  indicato,  reductions  by 
Congress  last  year  amounted  to  $6,370,- 
935,390.  We  ought  to  get  up  on  our  hind 
feet.  Democrats  and  Republicans,  and 
brag  about  it,  because  we  did  do  it.  The 
figures  speak  for  themselves. 

As  far  as  the  postal  reform  bill  is 
concerned,  we  have  had  nothing,  really, 
before  the  Senate.  I  do  not  think  it  has 
even  been  considered  by  the  Senate  Post 
Office  and  Civil  Service  Committee.  I 
believe  it  has  In  the  House  of  Represent- 
atives. 

Anything  the  President  requests,  of 
course,  will  be  given  the  most  serious 


and  inunedlate  consideration.  But  we 
cannot  cross  that  bridge  until  we  ap- 
proach the  water,  and  we  will  just  have 
to  wait  and  see.  Any  Presidential  re- 
quest, I  assure  the  acting  minority 
leader,  will  be  given  the  most  serious  and 
immediate  consideration.  But  we  ought 
not  to  bemoan  the  fact  of  what  we  did, 
and  I  for  one  am  never  going  to  demean 
the  Senate  by  saying  that  we  did  less 
than  we  actually  did.  as  the  records  will 
prove.  And  if  there  is  one  man  in  this 
body  wlio,  more  tlian  any  other,  deserves 
credit  for  that  accompllsiiment,  it  Is  the 
present  Acting  President  pro  tempore, 
the  Sentaor  from  Alabama  (Mr.  Allen)  , 
who  probably  worked  iiarder  last  year 
than  anyone  else  to  bring  about  that 
result.      

Mr.  GRIFFIN.  Mr.  President,  the  ma- 
jority leader  says  the  figures  will  speak 
for  themselves.  Will  he  furnish  them  for 
the  Record? 

Mr.  MANSFIELD.  Yes.  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  the  chart  to  which  I  have  re- 
ferred, so  that  what  I  have  been  saying 
will  be  made  clear. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


ACTIONS  ON  BUDGET  ESTIMATES  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORTY  IN  APPROPRIATION  BILLS.  91ST  CONG.,  1ST  SESS.  AND  91ST  CONG..  20  SESS.,  AS  TO  LABOR-HEW 

APPROPRIATION  BILL,  H.R.  15931.  AND  FOREIGN  AID  APPROPRIAnON  BILL.  H.R.  15M9  AS  OF  MAR.  5,  1970 

[Does  not  inciud*  any  "back-dooi"  typ*  bwlfet  authority;  or  any  permanent  (Federal  or  trust)  authority,  under  earlier  or  "permanent  law,>  without  further  or  annual  action  by  the  Concress.] 


Bill  and  fiscal  year 
0) 


Budget  requests 

considered  by 

Hone 

<2) 


Approved  by 
House 

(3) 


Budget  requests 

considered  by 

Senate 

(4) 


Approved  by 
Senate 

(5) 


(+)  or  (-).  Public 
Law  amounts  com- 
pared with  tMjdget 
Public  Law     requests  to  Senitt 


(6) 


<7) 


Bills  for  fiscal  1970: 

1.  Treasury-Post  Office  (H.R.  11582)  (net  el  estimated  postal  revenues 

•pprepriated)....                    $2,314,714,000  $2,272,332,000       $2,314,714,000       $2,280,195,000      $2,276.232  000        -$38  482  000 

Memonodums:  ToUI.  including  authorizations  out  ot  postal  *^       .".«~      ♦^tyo,«i,wiu           ♦*>,*«.  uw 

..    -    . '""^Aw-.-.v.-i: (8,821.727,000)  (8,779.345.000)      (8.821,727.000)      (8, 787, 20*. 000)      (8,783,245,000)       (-38  482  000) 

2.  Agriculture (HR.  11612) 6,967,562,050  6,806,655,000        7,237  562  050       V642,797  650         7  4tt9ra  1^        +2M3«100 

3.  Independent olfices-HUD (H.R.  12307)(inchiding  1971  advance)....     15,380,413,600  14.909,089,000       15,512,969.600     >  14  985  449  000       ISlUSTftSOO        -401  OM  100 
.   .-^'^'^'.r.'U^v'' """""•*•"'" <'??25-lil"'*'>  (14.734,089,000)    (15.337.969.600)  « (14, 985, 449."  000)    (15,'lll.'870.S00)     (-226!  099!  100) 

4.  l«tenor(H.R.  12781) 1,390,096,500  1,374.286,700         1, 390, 856,  500         I  382, 766^  900         I  380, 375, 300           --10  481  200 

5.  Stale,Juslice,Commerce.andJudiciary(H.R.  12964) t475,704.600  2.335.634,200         2.475.704  600         r3ffl354  700         2  354  432  700         -121271900 

6.  Labor-HEW  (H.R.  13111  vetoed  by  the  President,  Jan.  26. 1970) (16.495,237,700)  (17,573,602,700)    (19,834,125,700)    (21,363  391',  700)    (19, 747".  153' 200)      •(-K  972"  500) 

,  .  ^^S^H^i^V"""'""'^'^^ (16,495,237,700)  (W.  573,602,700j    (18.608,125  700)    (20  245  811700)    (19  747  iSaoU-M  iSoct' 500) 

7.  Ubpr-HEW(H.R  15931  signed  by  fresideflt  March  5,  1970) 18,608,125,700  19,181,920,200        19,834125700       S  381  920  200       19  381  920  »0        •-JS  MS' 500 

Senator  Cotton  amendment  Sec.  410;  2  percent  reduction -346  776*624         -^346' 776' 624         -ilS776'6M 

..     ■.^'**l!!.'J','?L°  *""*""'*  •"'1' (18,608.125,700)  (19,381,920,200)    (18, 608;  125,"  TOO)    (W,38i;S20:200     n9,38i;920',200)     (-(-773' 794' 500) 

8.  Legislative  (h.R.  13763)... 311.374,273  284,524,057            372  152  949            342,310  817            344  ^6  817           -owe'm 

9.  Public  works  (and  AEC) (H.R.  14159) 4,203,978.000  4,505  446  500          4,203  978  000         4  «3  428  500         4  756' 007' 500          +ifl.mM 

10.  Military  construction  (H.R.  14751) 1.917.300.000  1.45a559.000          1.917,300,000          !;M3;446;oOO         IswliaioOO          IsslSS'OOO 

ILTransportation  (H.R  14794)(includi»g  1971  advances) 2,090,473,630  2,095,019,630         2,090,473,630        2,147,152,630        2  143.738  630           +53.265  000 

„«••  r"".',/'?' '.'"',f.'"„''",",'„^ '"'''' (1,840,473,630)  (1,875,019,630)     (1,840,473,630)     (1,947  153  630)     (1925738,830)       (+»»i000) 

12.  District  ot  Columbia  (H.R.  14916)  (Federal  funds) 228,842,000  188,691,000           228  842,000           173  547  000           iSsiOOOO          iS'sffiOOO 

„   n^ '"'Jl]*i''I£2,'|!;v'"'"* '"'"'' (751,575,300)  (683,106,300)         (752,944,300)         (657,064  600)         (65a249:600)     (-IW  694' 700) 

13.  Defense  (H.R  15090).               75,278,200,000  69,960.048,000       75.278,200  000       69,322  656  000       69. 640  sS  MO      is  07' M2' 000 

14.  Fore.™  assistonee(H  R^5149) 3,679.564,000  2,608.020,000         3.679.564000         2  718  785  000         £  504  260  000      -1175  304' 000 

15.  SuppbmenUKH.R.  15209) 298,547,261  244,225,933            314,597,852            296,877,318            278,281,318          --36,316,a4 

Total  these  bills— 

f'*»fi«»'J2Z? l^Ii?S3S5i)!  128.021,451,220      135,200,040,881    ■  129,  lfK,910,09I    •128,829.105,491    '-6,370,935,390 

As  to  fisca.  1971 425,000,000  395,000,000         1,651,000,000             200,200,000             2I4;000;000      -1, 43?; OOo! So 

Total,  1970  bills  including  1971  amounts 135,144,895,614  128,416,451,220     136.851,040,881    » 129,306,910.091    '129,043,105,491     '-7,807,935,390 

Bills  for  fiscal  1969:  ^======^==^==^============= 

1.  Unemployment comDensation(HJ.  Res. 414) 36,000,000  36,000,000             36,000,000             36,000  000             36  000  000 

2.  Commodity  Credit  Corporation  (H.J.  Res.  584) 'l.OOCOOaOOO       '1,000,000,000      '1.000,000.000      '1000  000  000      •  1  OOO' OOO' 000 

3.  2dsupplemental(H.R.  11400) 4.364.006,956  3.783,212.766          4,814,305.334          4,459  669  644          4' 352;3S7'644  """":M6i'i47"696" 

Release  o(  reserves  (under  Public  Uw  90-364) (82,463,000)  (82,766.000)           (791999:000)           (Sim  000)           (WiSaOOO)             (-f-SliSo) 

Total,  1969  bills 5,400,006,956  4,819,212,766        5,8Sa305,334        S,  495, 669, 644        5,388,357.644        -461,947.690 

Cumulative  tobis 140;  544, 902, 570  133,235,663,986     142, 701, 346, 215  » 134. 802, 579, 735  '  134, 431, 463, 135  » -8, 269, 883, 080 

1  In  round  emoonts,  the  nmtd  (Aprin  twdget  tor  fiscal  1970  tentatively  estimated  total  new  flie  bill,  ft  must  be  made  clear  that  the  budget  estimate  column  to  the  Senate  includes  Jl  .226  000  000 

«rtSfn  „^fl«lf  m".5i^l»;iSSlS' .  »i~V*  *^'''*°£\'^',°°*l«i«L<F^^12S;'22,  "•'  ?i  '^""^  '""'**"«  ""  ^SEA  tor  1971  wh.r.»  none  ot  these  funds  were  indudtod  iTrte  wnte^'nS 

certain  offsets  made  tor  budget  summary  purposes  only),  of  which  about  $80,700,000,000  would  agreement.  Deducting  the  $1,226,000,000,  from  the  budget  estimate  colamn  gives  a  eomparim 

«H°ZTti'MS«^""' !?  I*""»''«,'''"«».';=!S»'«- *"]!'""  '"rth'r  Ktion  by  Congress,  lor  fiscal  vear  1970  only  and  rellects  the  wnlerence  agrJTnieflt  over  the  budjitStinute^n  »• 

and  about  $131^000,000  would  rwiBift  "current'"  action  by  Congr«ss  (mostly  in  the  appro-  amount  of  $1,139,027,500.                                                                     -.uiMiBinui. 

priation  tjills).  Also,  the  Apn  ^•Y***  o(  the  budiat  contemplates  budget  requests  for  advance  «  The  budget  estimate  column  to  the  Senate  includes  $1,226,000,000  advance  funding  Ibr  fiscal 

focal  1971  funding  m  4  items  toUlini  $1,661,000,000.  yur  1971  for  ESEA  denied  by  the  Congres*.                      ...i^i,---.---  miwmm^  lunnnK  urn  nxm 

h.,'  ^Sl'^IVi^„"HiiriSl  Vo'7^.'°^''S'''°'JL'''"i5'''"  '!'«'1,**>  program  (or  1970  and  J175,000,000  •  Includes  reduction  of  $346,776,624  in  the  Cotton  amendment,  see.  410  of  Labor-HEW  appro- 

for  advance  tunding  tor  1971.  Authomation  Act  provided  tor  contract  authority  in  lieu  of  new  priation  bill,  H.R  15931                                                                  ^  »i~-    »    »■  >-uui  nt.i  •t'l'io- 

obligational  authority,  with  payments  tor  liquidation  h>  be  appropriated  later.  •  Shifted  from  fiscal  1970  budtet  a  Dortion  M  which  is  teheicallv  denWnl  ia  tha  huilMf  ■* 

•  Although  a  reductKin  in  the  budget  estimate  of  $86,972,56o  is  reflected  in  the  total  column  of  '■liquidiSnXrtSet  wttorS''  rrthTthw  k  new  £55!i^«SSitK^^ 
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Mr.  GRIFFIN.  Obviously,  the  adminis- 
tration can  spend  no  more  money  than 
Congress  appropriates,  and,  indeed,  if 
anytliing,  it  Is  spending  less. 

Mr.  MANSFIELD.  That  is  true.  And  I 
am  happy  that  the  Congress  appropriated 
so  much  less  than  the  administration 

requested. 

Mr.  GRIFFIN.  The  Congress  is  doing 
such  a  good  job  that  the  Federal  Govern- 
ment is  going  more  and  more  into  debt 
every  day.  As  the  distinguished  Senator 
from  Delaware  (Mr.  Williams)  con- 
tinues to  point  out.  we  are  doing  so  well 
that  very  soon  it  will  be  necessary  again 
to  increase  the  ceiling  on  the  national 
debt.  Obviously,  we  are  not  doing  a  good 
enough  job. 

Mr.  MANSFIELD.  I  would  agree  with 
the  Senator.  He  has  stated  a  fact.  We 
have  to  live  with  it  and  try  to  do  some- 
thing about  it.  I  hope  that  together  we 
will  kt  least  be  able  to  alleviate  the  situa- 
tion which  confronts  us.  as  the  Senator 
has  so  cogently  pointed  out.  I  am  con- 
fident— as  I  have  said— that  the  Congress 
can  again  effectively  reduce  the  appro- 
priations requested  by  the  administration 
and  again  do  its  utmost  in  the  battle  to 
stabilize  this  economy. 

Mr.  HANSEN.  I  should  like  to  add  one 
word  to  the  colloquy  that  has  just  taken 
place. 

Let  me  say  that  I  joined  with  the  dis- 
tinguished majority  leader  yesterday  in 
voting  for  several  amendments  ttiat  were 
proposed  before  a  motion  on  final  action 
came  up  before  this  body.  I  did  that  not 
because  it  was  my  conviction  that  those 
other  civU  service  and  Government  em- 
ployees were  not  eminently  entitled  to 
a  pay  raise,  but,  rather,  it  came  about 
because  of  my  strong  conviction  that  we 
do  face  a  financial  crisis  in  this  country. 
I  believe  that  on  March  23  we  were 
within  $396  million  of  having  approached 
the  legal  limit  of  $377  billion  that  this 
country  can  go  into  debt.  How  anoma- 
lous it  is  that  we  have  had  balanced 
budgets,  and  we  keep  having  to  increase 
the  national  debt  and  we  keep  having 
to  borrow  money  to  finance  a  balanced 
budget. 

It  Is  a  bimch  of  hokum,  and  it  came 
about  because  of  the  unified  budget  that 
was  put  into  effect  in  1968.  It  is  a  farce. 
It  is  a  travesty.  There  Is  nothing  accu- 
rate about  it.  It  simply  tries  to  juggle 
figures  to  make  things  appear  better 
than  they  really  are.  That  problem  must 
be  met  head  on,  even  though  the  raises 
in  salaries  of  many  of  our  public  serv- 
ants are  justified.  Even  so,  the  wage  in- 
creases of  these  other  employees  ought 
not  be  encased  in  the  postal  reform  sit- 
uation which  is  now  before  us. 

I  joined  with  the  distinguished  major- 
ity leader  yesterday  several  times  in  vot- 
ing for  amendments  which  would  have 
lessened  the  burden  we  were  putting  on 
the  Treasury  by  the  action  we  finally 
took. 

The  trouble  with  the  10-cent  stamp 
proposal  and  the  trouble  with  the  other 
rather  liastlly  put  together  proposals 
that  were  made  in  order  to  finance  this 
added  drain  on  our  national  budget  is 
that  those  proposals  do  not  reflect  the 
considered  judgment  they  deserve.  I  say 
that  because  I  firmly  believe  that  postal 
reform  is  long  overdue. 


think  I  should 
lat.  while  serving 
enate  on  at  least 
I  introduced  pro- 


I  introduced  the  bill  that  was  recom- 
mended by  the  Kapiiel  commission  in 
1968.  No  Democrat  wanted  to  introduce 
the  President's  proposfil.  I  introduced  it 
because  I  thought  it  tiade  sense,  and  I 
still  think  it  makes  s^nse. 

I  tliink  it  is  too  bad  l^iat  too  many  peo- 
ple in  Congress  woul^i  rather  keep  in 
their  grasp  the  influence — the  inordi- 
nate influence — they  presently  exercise 
over  civil  service  and  postal  employees ; 
and,  as  a  consequence^l  they  do  not  want 
to  take  the  step  that  most  people  agree 
should  be  taken  anq  must  indeed  be 
taken  if  we  are  going  to  make  order  out 
of  the  chaos  wliich  presently  reflects  the 
situation  in  our  Post  Office  Department. 

Mr.  MANSFIELD.  ^Ir.  President,  will 
the  Senator  yield? 

Mr.  HANSEN.  I  ylel< 

Mr.  MANSFIELD, 
state  for  the  Record 
in  the  House  and  the 
five  different  occasion] 
posals  which  would  tal^e  away  from  Con- 
gress the  right  of  appointment  of  post- 
masters, because  I  f elti  that  a  more  meri- 
torious system  of  promotions  based  truly 
on  merit  should  be  put  into  effect.  We 
never  got  anywhere  with  them. 

Mr.  HANSEN.  We  probably  will  not 
this  time.  But  I  do  think  it  ought  not  to 
go  unstated  that  the  feed  still  exists. 

It  is  too  bad  that  some  84  percent  of 
the  postal  employees  fetire  after  a  long 
period  of  Government  Service  in  the  same 
grade  they  began.  Wliat  incentives  does 
that  sort  of  system  offfer  any  public  serv- 
ant? I  think  it  is  teri-ible.  I  think  it  is 
time  it  was  done  awav  with.  I  hope  Con- 
gress will  face  up  toi  the  responsibiUty 
that  is  now  before  ill  and  see  that  we 
change  the  system  |o  as  to  give  the 
inducement  and  the  encouragement  that 
is  necessary  in  orde^  to  command  top 
performance. 

I  yield  to  the  Senal 
Mr.  CHURCH.  I  thi 


Arril  9,  W/O 


r  from  Idaho, 
the  Senator. 


Houston,  which  Is  suppjrted  economi- 
cally by  the  sinews  of  our  space  tech- 
nology and  the  petroleui^  industry.  But 
he  reminded  us  that  it  i$  not  our  space 
effort  or  our  industrial  pt-owess  that  will 
make  for  us  our  mark  in  history.  Rather 
It  will  be  the  status  and  priority  we  as- 
sign to  the  "quality  of  hu  man  life.  This," 
he  said,  "is  the  example  we  must  show 
to  Afica,  to  Asia,  to  all  the  emerging 
nations." 

Finally,  and  appropriately.  Senator 
O'Leary  noted  that  the  United  States, 
at  a  pinnacle  of  power,  h  &s  "an  awesome 
accountability  to  historyl"  And  in  meet- 
ing this  accountability,  tl|e  United  States, 
he  insisted,  must  find  a  moral  equivalent 
for  war  and  must  not  mistake  peace  as 
a  "pause  to  identify  the  next  enemy." 

I  ask  unanimous  consent  that  the  full 
text  of  Senator  O'Leary'6  impressive  re- 
marks, delivered  extemporaneously  in 
Houston,  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Partial  Text  of  an  Aodrz$s  bt  Senator  M. 
Grattan  O' 

Friendships  must  be  kepi 
the  true,  compeUlng  reaso; 
of  this  group. 

We  can't  take  each  othi 
fore  leaving  Canada  I  read  the  message  which 
your  President  sent  to  thf  Congress  on  the 
state  of  the  nation  and  y^ur  relations  with 
the  rest  of  the  world.  It 
moving  statement,  but,  f< 
had  one  disturbing  omissii 
dealt  with  Europe,  with 
with  the  Near  East  and 
the  member  nations  of  thi 
what  he  called  "the  repu 
sphere",  but  there  was  n 
ada.  Our  trade  with  you 
trade  with  all  the  repub: 
sphere  put   together,   but 


In  repair.  This  is 
for  the  meetings 

for  granted.  Be- 


SPEAKING  FRANKLY  AND  WISELY 

Mr.  CHURCH.  Ma.  President,  occa- 
sionally, in  the  endlss  world  of  words, 
there  occurs  a  speech  that  makes  us  mar- 
vel at  the  skill  of  a  gifted  individual  in 
shaping  the  English  language  to  convey 
meaning  with  all  it4  desired  shadings, 
with  grace  and  sensitivity.  I  listened  to 
just  such  an  eloquent  address  by  Ca- 
nadian Senator  M.  Grattan  O'Leary 
when  he  spoke  during  the  13th  meeting 
of  the  Canada-United  States  Interparlia- 
mentary Group  that  met  in  mid-March 
in  this  country. 

In  a  spirit  of  con:emed,  but  candid 
comradeship,  Senatof  O'Leary  conveyed 
some  trutlis  about  Canada  and  the 
United  States  and  tbieir  friendship  with 
each  other.  Quite  ptioperly,  he  insisted 
that  his  Canada  had  a  right  to  her  sep- 
arate identity  because,  although  our 
"neighbor  to  the  Noilth,"  Canada  is  not 
a  mutant  of  the  Un^d  States,  Canada 
is  determined  to  fasiiion  her  own  future, 
and  to  solve  her  own  problems,  as  Sen- 
ator O'Leary  phrase^  it,  "in  the  indis- 
pensable way  of  a  so^reign  society.  A  bit 
of  this  continent,  frofn  earth  to  sky,  we 
want  to  call  it  our  ve  ry  own." 

Senator  O'Leary  n  ade  his  remarks  in 


was  an  eloquent, 
us  In  Canada  it 
President  Nixon 
rlca,  with  Asia, 
East,  and  with 
Hemisphere,  wltn 
Ics  of  this  Heml- 
mentlon  of  Can- 
greater  than  your 
cs  of  this  heml- 
f.-.  ^B~-"~-' J  Canada  was  for- 
gotten. I  am  not  suggestmg  that  President 
Nixon  meant  to  slight  usi  I  suspect  it  was 
just  your  good,  Itind  way  of  taking  us  for 
granted.  And  that,  feUow  North  Americans, 
18  a  mistake.  I 

I  shall  return  to  this  later,  but  first  may  I 
say  a  word  about  what  llsaw  here  today. 

Many  years  ago,  Matthew  Arnold  wrote 
some  memorable  lines  about — "Standing  be- 
tween two  worlds,  one  deafa,  the  other  strugr 
gllng  to  be  born".  i 

And  what  we  saw  here  ti)day  were  you.  the 
American  people,  standing  at  the  cradle  of 
that  new  world  struggling  to  be  bom— turn- 
ing a  new  leaf  of  history.  Vours  Is  the  energy, 
the  courage,  the  enterpri^.  to  launch  the 
world  on  a  new  voyage  through  history. 
Where  that  voyage  will  en*,  we  cannot  know. 
Only  can  we  know  that  your  sending  men 
to  the  moon,  this  Is  an  aie  when  old  moor- 
ings are  drifting.  wUl  have  Its  Impact  on  the 
world's  thought,  on  Its  philosophies,  on  Us 
old  fighting  faiths  and  beliefs,  that  more 
than  ever.  In  the  bard  a^d  stony  places  of 
the  human  spirit,  men 
to  maintain  the  old  trut; 
our  stay  In  the  past.  I  wi 
Mr.  David  LewU  was  stru 


11  be  challenged 
that  have  been 
struck  today,  as 
k,  by  the  wonder- 


ful Astrodome  you  have  »ullt  here.  But  my 
friends,  my  good  American  friends,  this  Is 
not  the  highest  achievem<nt  of  a  nation.  All 
your  technical  progress,  ^1  the  grandeur  of 
your  material  gain,  canndt  be  despised,  but 
material  triumph  Is  not  Jenough.  There  re- 
mains the  quality  of  hunian  life — the  truth 
that  the  greatness  of  a  nation  must  be 
weighed  In  scales  more  [delicate  than  the 
balance  of  trade.  The  truth  that  the  know- 
why  is  a  greater  thing  the  n  the  know-how — 
the  understanding  that  tliere  Is  no  sense  In 
pasting  wings  on  man  unless  you  can  give 
blra  a  winged  nature. 
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We  may  send  men  to  the  moon,  we  may  do 
other  things  of  high  achievement,  but 
nothing  can  take  the  place  of  the  quaUty  of 
human  life.  This  Is  the  example  we  must 
show  to  Africa,  to  Asia,  to  all  the  emerging 
nations. 

And  now  I  want  to  eay  something  about 
Canada,  about  our  relations  with  your  own 
great  land.  The  people  of  Canada,  like  the 
people  of  the  United  States,  are  baslcaUy 
North  Americans,  Inheritors  of  the  thought 
and  traditions  of  Eurcq>e,  but  also  the  chil- 
dren of  geography,  products  of  the  environ- 
ments, the  emotions,  the  driving  forces,  the 
faith,  the  dreams  and  the  forms  of  expres- 
sion of  the  North  American  continent.  Yet 
there  Is  a  difference — a  difference  I  plead 
with  you  to  not  forget.  For  while  Canada  and 
the  Unlt«d  States  may  have  the  same  basic 
cultures,  they  each  at  the  same  time  have 
domestic  and  other  tasks  and  problems — 
political,  social  and  economic — which  differ 
widely.  Canada's  partlctUar  responsibilities, 
her  government,  her  constitutional  struc- 
ture, her  Ideals  and  aspirations,  her  mem- 
ories and  milestones,  even  her  discords, 
are  facts  In  her  existence  which  cannot 
be  approcu:hed  understandlngly  or  use- 
fully by  another  country,  even  though  that 
country  be  as  friendly  as  yours.  Only  Cana- 
dians can  know  and  resolve  such  things,  and 
we  are  determined  to  resolve  them  in  our  own 
way,  in  the  indispensable  way  of  a  sovereign 
society.  A  bit  of  this  continent,  from  earth 
to  sky,  we  want  to  call  our  very  own. 

Wanting  that,  resolved  to  bave  It,  we  need 
not  be  enemies,  but  will  pray  always  that 
as  God  has  made  us  neighbors,  Justice  must 
make  us  friends. 

Measured  by  human  hlst<H-y,  yours  is  a 
young  country.  Yet  standing  at  the  cock- 
crow and  the  meaning  star,  you  are  at  a  pin- 
nacle of  power,  with  an  awesome  acooimta- 
bllity  to  history.  If  In  discharge  of  that 
reeponsibUlty  you  seek  peace,  then  we  as 
an  ally  and  friend  wlU  walk  with  you  always. 
For  If  peace  be  but  a  pause  to  identify  the 
next  enemy,  if  our  world  be  unable  to  find  a 
moral  equivalent  for  the  hydrogen  bomb, 
then  despair  will  have  the  last  word,  death's 
pale  flag  be  again  advanced,  and  this  planet 
win  cease  to  be  the  abode  of  men.  I  end.  then 
with  the  Innovocatlon  Vive  Canada,  and  Qod 
bless  and  save  America. 


RECOGNITION  WELL  DESERVED 

Mr.  CHURCH.  Mr.  President,  on  April 
2,  columnist  Jack  Anderson  noted  that 
traditionally  we  have  reserved  the  na- 
tional honors  for  those  who  engage  in 
war,  while  Ignoring  those  who  render 
their  service  at  home  to  make  our  coim- 
try  a  better  place  in  which  to  live,  or  who 
serve  abroad  in  the  cause  of  peace. 

One  of  the  young  men  singled  out  by 
Mr.  Anderson  for  special  attention  Is  a 
23-year-old  Idaho  youth  who  now  spends 
his  days  in  North  Carolina  organizing 
poor  black  farmworkers  into  self-help 
groups. 

Steve  Brown  is  a  former  employee  in 
my  Washington  office,  and,  from  first- 
hand experience  with  this  remarkable 
yoimg  man,  I  can  think  of  no  one  more 
deserving  of  recognition. 

As  Mr.  Anderson  stated  in  his  column : 

Perhaps  our  national  scale  of  values  needs 
readjusting.  We  should  declare  to  our  ques- 
tioning youth,  to  their  troubled  p<u-ente  and 
to  a  skeptical  world  that  social  service  la  as 
worthy  as  mUitary  service.  We  should  show 
that  Americans  beUeve  It  is  just  as  glorious 
to  sustain  life  as  It  is  to  destroy  life. 

Mr.  President,  I  commend  Mr.  Ander- 
son's column  to  the  Senate  and  ask 


unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Tbkt  AXiSO  Sksvx 
(By  Jack  Anderson) 

As  a  nation,  we  reserve  our  medals  for 
those  who  face  enemy  fire  without  fUnchlngs. 
Not  all  our  heroes,  however,  are  made  in 
Vietnam. 

Like  Steve  Brown,  a  23-year-old  Idaho 
youth,  who  now  lives  near  Warsaw,  N.C., 
in  the  heart  of  tobacco  country.  His  days  are 
spent  organizing  destitute  black  farm  labor- 
ers Into  self-help  groups.  His  nights  occa- 
sionally are  Interrupted  by  men  In  white 
hoods  who  call  him  ugly  names  and  burn 
crosses. 

Or  like  Tim  Lyons,  a  25-year-oId  native  of 
Davis,  Calif.,  who  lives  in  the  treacherous 
slums  of  Bogota,  Colombia.  He  is  helping  to 
rehabilitate  abandoned  street  urchins,  known 
locally  as  "gamines." 

But  neither,  apparently,  is  much  appre- 
ciated by  his  country.  Steve  Brown,  Tim 
Lyons  and  thousands  of  volunteers  like  them 
work  among  the  Impoverished  peoples  of  the 
world. 

They  teach  children,  build  homes,  plant 
crops,  fight  disease.  They  kill  no  Vletcong. 
They  swab  no  decks,  pump  no  bilges,  puU  no 
latrine  duty.  Their  service,  therefore,  is  con- 
sidered inferior. 

Perhaps  our  national  scale  of  values  needs 
readjusting.  We  shoiUd  declare  to  our  quest- 
ing youth,  to  their  troubled  parents  and  to 
a  skeptical  world  that  social  service  is  as 
worthy  as  military  service.  We  should  show 
that  Americans  believe  It  Is  Just  as  glorious 
to  sustain  life  as  it  is  to  destroy  life. 

To  dramatize  this,  some  senators  have 
suggested  that  we  should  offer  otir  highly 
motivated  young  people  alternative  ways  to 
fulfill  their  obligations  to  their  country.  As 
long  as  the  draft  continues,  we  should  give 
those  who  are  drafted,  at  least,  more  choice 
of  how  they  want  to  serve. 

Under  such  a  system,  a  young  man  would 
choose  between  military  duty  and  welfare 
work.  He  could  serve  in  the  Peace  Corps  over- 
seas or  work  in  the  ghettos  at  home.  He 
would  be  entitled  to  the  same  honor  whether 
he  signed  up  with  the  Army  or  Vista,  the 
Marine  Corps  or  Neighborhood  Youth  Corps. 


BETTER  POOD  FOR  THE  ELDERLY 

Mr.  CHURCH.  Mr.  President,  as  chair- 
man of  the  Senate  Special  Committee  on 
Aging  Subcommittee  on  Consumer  Inter- 
ests of  the  Elderly,  I  have  become  in- 
creasingly aware  of  a  question  that  must 
be  answered  every  day  by  millions  of 
elderly  consumers. 

During  a  time  of  rapidly  spiraling  in- 
flation, how  does  an  older  person  with 
a  limited  Income  plan  for  an  adequate 
diet?  Rising  food  costs  have  begun  to 
affect  the  large  middle  class  in  this 
country — to  an  older  couple  who  must 
make  do  on  less  than  $3,000  a  year— the 
answer  is  simply  to  eat  one  meal  a  day — 
and  for  too  many,  that  meal  consists  of 
tea  and  toast. 

The  problem  Is  compounded  for  the 
elderly  who  live  alone  in  urban  com- 
munities and  rural  areas. 

Due  to  the  congested  and  often  violent 
nature  of  life  in  most  large  cities,  the 
older  individuals  who  reside  there  may 
be  afraid  to  leave  their  homes.  Many 
become  increasingly  Isolated  until  they 
do  not  go  out  at  alL 

Since  I  am  from  a  predominantly  rural 


State,  perhaps  the  saddest  picture  to  ma 
Is  of  the  elderly  person  who  lives  alone 
on  his  small  farm  or  home:  his  spouse 
gone,  his  children  moved  away  to  the  city. 
In  such  areas,  the  closest  market  is  often 
miles  away;  and  indeed,  the  closest 
neighbor  may  be  as  much  as  5  to  10  miles 
away. 

For  these  people,  the  problem  is  not 
only  financial,  but  social  as  well — and  it 
is  an  absolutely  critical  problem. 

Loneliness  is  a  poor  dinner  companion, 
and  rather  than  eat  alone,  many  of  these 
older  individuals  skip  meals  or  "nibble  an 
occassional  snack." 

The  Administration  on  Aging  has  been 
experimenting  with  a  concept  which 
could  prove  to  be  a  workable  solution  to 
this  multifaceted  problem.  A  number  of 
research  projects  have  been  funded  by 
the  administration  which  combine  a 
daily  hot  meal  with  social  activity.  The 
24  projects  are  located  in  urban,  sub- 
urban, and  rural  communities  across  the 
coimtry  and  many  provide  additional 
services,  such  as  transportation,  "take- 
home"  meal  packages,  and  nutrition  edu- 
cation. 

Theodor  Schucat.  in  an  article  entitled 
"Better  Food  for  the  Elderly."  published 
In  the  Washington  Star  on  February  3, 
describes  some  of  the  projects. 

Nutrition  is  a  serious  and  growing 
problem  that  concerns  cil  of  us,  said  con- 
structive research  such  as  this  deserves 
careful  attention.  Therefore,  I  ask 
unanimous  consent  that  Mr.  Schucat's 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Bettb  Food  >or  tbx  Eloirlt 

(By  Theodor  Schucat) 

"Millions  of  our  older  people  are  victims  of 

inadequate    nutrition    in    varying   degrees," 

U.S.  Commissioner  of  Aging  John  B.  Martin 

admitted  to  a  Senate  committee. 

"For  these  millions  of  older  citizens."  he 
continued,  "a  choice  between  rent  and  food 
often  results  in  the  rent  being  paid  and  an- 
other meal  missed." 

The  White  House  Conference  on  Food,  Nu- 
trition and  Health  recommended  recently 
that  Uncle  Sam  provide  that  mt«<Tig  meaJ 
for  millions  of  older  people  who  need  it. 

Higher  Social  Security  benefits  and  wel- 
fare payments  were  proposed  by  the  con- 
ference as  the  first  line  of  defense  against  a 
hungry  old  age.  With  enough  money,  older 
people  wlU  fare  well — provided  they  know 
how  to  eat  healthfully  and  arrange  to  take 
many  meals  with  others. 

Companionship  at  mealtime  is  good  nu- 
trition, experts  tell  us.  Pilot  programs  of  the 
U.S.  Administration  of  Aging,  headed  by 
Martin,  operate  on  this  principle.  In  Detroit, 
for  example,  potluck  dinners  and  weekend 
dining  clubs  for  seniors  are  being  tried  out. 
To  tempt  more  lonely  people  out  of  their 
rooms,  where  they  tend  to  snack  or  nibble  In- 
stead of  eating  regular  meals,  the  White 
House  Conference  recommended  more  ex- 
periments in  getting  good  food  into  older 
people. 

^>ecial  credit  cards  should  be  provided 
with  which  retirees  could  buy  restaurant 
and  other  meals,  the  conference  urged. 

Just  selecting  the  right  food  Is  a  problem 
for  many  older  people  who  were  young  in  the 
days  before  vitamins  and  calories  were  part 
of  growing  up.  Moreover,  many  have  health 
problems  that  restrict  their  food  choices. 
Taste  buds  definitely  change  with  age,  too. 
Such  problems  are  solved  on  a  large  scale 
by  Mrs.  Jeanette  M.  Martin,  the  nutritionist 
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who  plans  the  meals  for  some  1,500  Chlcago- 
mns  who  eat  regularly  at  29  senior  centers 
throughout  the  city. 

Iilk»  any  housewife,  Mrs.  Martin  must  pre- 
pare meals  that  meet  the  needs  as  well  as  the 
IndlTldual  tastes  of  each  member  of  her  large 
family.  All  the  meals  she  plans  must  be  well- 
balanced  and  provide  a  third  of  the  Indi- 
viduals' dally  food  requirement. 

They  must  be  varied,  too,  because  each  of 
the  centers  offers  luncheons  from  two  to  five 
times  a  week,  and  most  folks  attend  regu- 
larly. Also,  the  meals  must  be  budgeted  care- 
fully and,  of  course,  they  miist  be  tempting 
and  satisfying. 

"We  look  for  foods  that  appeal  to  most 
people  because  only  one  menu  Is  offered 
every  day.  but  at  the  same  time  try  to  avoid 
being  dull,"  Mrs.  Martin  explains.  "I  try  to 
plan  dishes  that  many  of  our  diners  don't 
prepare  at  home,  either  because  they  can't 
be  cooked  in  small  portions  or  because  prepa- 
ration Is  quite  Involved." 

"Response  to  the  food  and  to  the  social 
opportunities  offered  by  the  program  is  very 
positive,"  conunents  Mrs.  Martin.  "We  listen 
to  pros  and  cons  from  diners  and  try  to  in- 
cori>orate  changes  that  appeal  to  a  great  many 
people." 

OAS  CHARTER  REVISION 

Mr.  CHURCH.  Mr.  President,  in  one 
of  the  most  important  moments  in  the 
history  of  the  inter-American  system, 
the  Permanent  Council  of  the  Organiza- 
tion of  American  States — OAS — agreed 
on  March  18,  1970,  to  call  the  First  Gen- 
eral Assembly  imder  the  amended  char- 
ter of  the  OAS.  It  will  take  place  in  the 
Dominican  Republic  on  June  20. 

The  charter  of  the  OAS,  adapting  the 
loose  structure  which  existed  for  the  last 
20  years  to  the  current  demands  for  ef- 
fective international  action  for  develop- 
ment, was  revised  in  a  special  conference 
in  Buenos  Aires  in  1967. 

After  3  years,  a  sufficient  number 
of  governments  of  the  American  coun- 
tries have  now  ratified  the  revised  char- 
ter. This  will  give  the  Organization  an 
opportunity  to  demonstrate  anew 
whether  it  can  live  up  to  the  expecta- 
tions that  have  been  placed  in  it  by  mil- 
lions of  people  in  this  hemisphere. 

The  Secretary  General  of  the  OAS, 
Oalo  Plaza,  has  expressed  his  intention 
to  exert  effort  to  revitalize  the  Secre- 
tariat. In  a  speech  to  the  Council  of  the 
Organization,  he  set  forth  some  of  the 
measures  he  is  proposing  to  bring  new 
and  more  effective  systems  and  man- 
agement to  the  Secretariat. 

Because  I  believe  his  recommendations 
are  important.  I  take  this  opportunity  to 
share  them  with  the  Senate.  I  ask  unani- 
mous consent  that  Galo  Plaza's  remarks 
of  December  15,  1969,  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Organization  of  American  States:  In- 
srntuMXNT  poa  Hemisphkbic  Development, 
December  15, 1069 

Eighteen  months  ago,  when  I  assumed 
the  office  of  Secretary  Oeneral  of  the  Or- 
ganization of  American  States,  I  stated  be- 
fore this  Council  that  I  believed  a  sharp 
turn  of  the  helm  was  essential  for  the  Oen- 
eral Secretariat.  Program  and  procedure  had 
to  be  reoriented  to  assure  maximum  respon- 
siveness to  the  specific  desires  of  the  gov- 
ernments, to  apply  the  most  modem  and 
effective  systems  of  operations  management. 


and  to  redirect  activities  to  provide  greater 
direct  services  to  the  Member  States,  close 
to  the  point  of  actlonl  and  need  .  .  . 

Today  I  am  pleased  to  present  the  results 
of  the  comprehensive  review  of  all  Secre- 
tariat programs  and  activities  which  I  prom- 
ised. I  submit  to  yo\i  not  only  a  view  of 
new  directions  for  tbi  Oeneral  Secretariat, 
but  a  view  of  new  apportunlties  for  the 
hemisphere:  a  program  not  only  for  Intro- 
ducing new  vitality  fei  the  world's  oldest 
effort  In  InternationaU  cooperation,  but  for 
a  beginning  in  convening  that  Institution 
into  one  of  our  hemisphere's  more  responsive 
and  finely  tuned  instruments  for  develop- 
ment. I 

The  OAS  has  grown|  rapidly  over  the  last 
decade.  While  its  traditional  role  as  a  vehicle 
for  peace  and  securitf  has  been  and  is  of 
outstanding  importance,  the  OAS  is  today 
also  a  vital  development  agency,  with  In- 
creasing responslbilltlet  in  the  efforts  of  our 
hemisphere  to  achlevej  economic  and  social 
growth.  I 

The  annual  review  df  each  country's  eco- 
nomic and  social  progress  by  the  Organiza- 
tion's committee,  CLAP,  plays  a  central  role 
in  defining  resource  aad  external  assistance 
needs.  Its  Regional  programs  in  Science. 
Technology  and  Educa^on  are  now  assuming 
a  major  role  In  spurring  the  utilization  of 
technology  among  our  nations.  It  Is,  today, 
a  major  supplier  of  technical  advisory  serv- 
ices among  regional  agencies;  It  furnishes 
over  one  third  of  all  f el|lowships  and  scholar- 
ships that  are  provided  to  Latin  America 
from  public  and  arlvate  International 
sources.  It  is  apparent.  In  short,  that  It 
has  a  vital  role  and  that  its  machinery  must 
be  a  decisive  and  effective  instrument  re- 
sponsive to  the  needs  ^nd  will  of  the  Mem- 
ber States.  I 

However,  while  Its  responsibilities  for  de- 
velopment Increased,  i^  systems  and  man- 
agement remained  set  ^n  old  patterns.  I  was 
well  aware  of  the  ta^k  which  confronted 
me  when  I  assumed  ttiis  office.  I  knew  the 
unique  opportunity  wl^lch  I  had  to  change 
those  patterns,  and  the  rareness  of  the 
moment.  I  knew  thati  this  time  we  dared 
not  fall.  , 

The  task  was  delicate,  and,  above  all,  had 
to  be  truly  sensitive  to  the  desires  of  the 
Member  States.  For  tl^s  reason,  I  began  by 
going  to  each  of  th^  countries  of  Latin 
America  to  meet  and  ^ak  with  the  heads  of 
state  and  other  high  olfclals.  I  learned  about 
their  universal  desire  jfor  the  development 
services  to  be  made  more  relevant  to  the 
needs  of  our  people;  Kor  the  governments 
themselves  to  plaf  a  nlore  direct  and  active 
role  in  program  implementation;  for  a  stop 
to  the  growing  financial  burden  of  interna- 
tional efforts  without  apparent  commen- 
surate benefit.  | 

To  this  end,  every  -mandate  and  every  pro- 
gram has  been  review^;  every  system  and 
every  procedure  has  b*en  re-examined.  The 
most  effective  managezttent  systems  in  exist- 
ence today  have  been  analyzed  to  determine 
how  their  best  elements  could  be  applied  to 
our  needs.  Throughout  the  entire  process,  we 
have  constantly  been  guided  by  one  of  the 
fundamental  precepts  of  effective  and  ef- 
ficient service: — avoid  dispersal  of  resources 
and  concentrate  effort  for  meaningful  Im- 
pact. While  the  needs  of  our  hemisphere 
are  many,  the  greater  need  of  all  Is  for 
quality  effort.  Proliferation  and  dispersion 
of  activities  must  be  atoided. 

The  Program  and  Budget  now  being  sub- 
mitted to  the  Councllj  Is  the  first  one  de- 
veloped In  Its  entlretjn  by  this  admimstra- 
tlon.  It  is  a  unique  document  of  its  kind 
in  the  management  of  International  organi- 
zations. In  order  to  prdvlde  the  governments 
with  the  means  to  exe^ise  better  control  of 
the  programs  based  on  full  knowledge  of  in- 
tended impact  and  potential  implications,  it 
contains  six  year  projections,  set  forth  In  bl- 


ennia.  So  that  the  governments  may  know 
precisely  what  the  Secretariat  is  doing  and 
how  it  is  interpreting  their  mandates,  we  have 
Incorporated  Into  the  <n>erating  system  a 
process  of  continuing  evaluation  of  perform- 
ance and  results.  And  tpt  them  to  have  a 
greater  voice  In  methods  used  by  the  Secre- 
tariat, we  have  grouped  ill  expenditures  re- 
lated to  specific  program  {goals,  regardless  of 
fund  source,  and  we  have  brovided  analysis  of 
all  expenditures  by  purpo^  as  well  as  type  of 
expenditure.  The  basic  principle  governing 
the  preparation  of  this] new  Program  and 
Budget  is  full  disclosure  of  all  aspects  of 
operations  and  expenditiires. 

In  sum,  the  Program  wad  Budget  1970/72 
will:  1 

Narrow  down  the  numper  of  programs  to 
be  undertaken  by  the  Secretariat  to  sixteen 
basic  areas,  from  a  previous  total  of  thirty- 
one.  These  new  programs  Will  be  the  Secretar- 
iat's areas  of  concentration).  This  should  pro- 
vide more  meaningful  qualitative  service  to 
the  Member  States; 

Orient  each  pt<>gram  {  predominantly  to 
direct  services  to  the  governments,  with  prin- 
cipal emphasis  on  techniqal  advisory  services 
and  training  instead  ofj  publications  and 
meetings  as  In  former  y<*rs; 

Revamp  and  reorient  the  entire  system  of 
technical  cooperation  to  place  primary  re- 
sponsibility for  decisions  on  implementation 
In  the  hands  of  the  goveifiments; 

Initiate  an  Internal  management  system 
combining  long,  mediui^  and  short  term 
planning  so  that  the  governments  will  know 
exactly  how  their  money  is  being  used,  will 
see  the  future  imphcatlotos  of  today's  deci- 
sions, and  will  have  the  tools  to  evaluate  the 
results  of  oxu  performance. 

Provide  clear  criteria  fir  the  use  of  regu- 
lar quotas  and  voluntary  Junds. 

Restructure  each  department  to  give  maxi- 
mum prominence  and  fiexibility  to  the  pro- 
grams selected  as  areas  of  concentration. 

I  stated  the  reasoning  behind  this  ap- 
proach In  my  first  budget  message  to  this 
Council  last  year  when  I  spild  that  "The  busi- 
ness of  this  Organization  is  service  to  the 
Member  States.  That  serrlce  is  defined,  al- 
most universally  and  on  levery  level,  by  the 
type  of  program  and  program  Impact.  .  .  . 
Our  concern  Is  with  program;  our  working 
tools  should  drive  towarcf  program  clarifica- 
tion. Our  thinking  and  our.  critical  inquiry 
should  challenge  program  assumptions.  .  .  . 
If  we  are  to  speak  of  effective  allocation  of 
resources,  this  must  mean,  effective  allocation 
to  meaningful  program  onds.  The  reason  Is 
clear;  it  does  va  little  credit,  in  service  of 
the  people  of  this  hemisphere,  to  save  pen- 
nies while  we  disregara  the  loss  of  dol- 
lars." ...  j 

Foremost  in  my  mind  vias  the  need  to  seek 
unifying  purpose  amongj  the  diffused  and 
varied  programs  that  hap  evolved  as  a  re- 
sult of  the  growth  of  tne  OAS  in  the  last 
decade.  This  purpose  hadjto  be  sensitive  and 
responsive  to  the  sp)eclfi^  needs  and  Judg- 
ments of  our  Member  States.  Our  specific 
task,  as  a  development  ^gency,  is  to  help 
the  Member  States  strei^gthen  local  capa- 
bilities to  reach  the  point,  in  any  particular 
field,  where  sufficient  loOal  talent  Is  avail- 
able to  solve  local  proqlems  without  the 
need  of  outside  assistance,  Our  function  Is  to 
supplement  local  efforts  where  needed  by 
mobilizing  a  broad  range  Of  international  re- 
sources— human,  technicfil  and  financial — 
to  assist  in  the  solution  df  problems  of  par- 
ticular concern. 

For  this  purpose,  the  O,  ^S  has  a  capability 
which  Is  imique  and  si  ill  largely  under- 
utilized. The  potential  and  scope  of  the  re- 
sources which  can  be  moti^lized  by  the  newly 
designed  programs  are  fipm  a  wide  variety 
of  sources,  from  the  TTnlt^  States,  from  Eu- 
rope, from  Japan,  but  meet  important,  from 
carefully  planned  exchanges  among  the 
countries  of  Latin  America  themselves.  It 
Is  essential  for  us  to  apifeciate  that,  view- 
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Ing  our  hemisphere  as  a  whole,  we  have  the 
skills  and  the  trained  people  for  develop- 
ment among  us.  Our  task  is  to  disseminate, 
make  more  widely  available  and  multiply 
that  knowledge.  In  that  sense,  our  own  tech- 
nicians, familiar  with  our  customs,  under- 
standing our  capabilities,  aware  of  our  prob- 
lems, have  a  much  greater  ratio  of  communl- 
cabllity  and  applicability  than  do  foreign 
technicians  who  may  know  more  about  their 
subject  but  often  have  difficulty  making  it 
relevant  and  Immediately  applicable.  This 
kind  of  intra-hemlspherlc  assistance  fos- 
tered by  the  OAS  opens  many  opportunities, 
especially  as  we  seek  new  ways  to  counter 
the  brain  drain  which  affects  Latin  Amer- 
ica. . . . 

The  decisions  we  hare  made  to  formulate 
the  Program  and  Budget  proposal  which  we 
present  today  to  the  Council  follow  several 
specific  criteria. 

First,  proliferation  must  end  so  that  pro- 
fesslonallzation  can  begin. 

Second,  the  necessary  restructuring  must 
take  place,  according  to  the  repeated  In- 
structions of  this  Council,  within  existing 
resource  limits. 

The  third  criteria,  and  one  which  the  gov- 
ernments will  wish  to  consider  carefully  over 
the  next  few  months,  is  that  duplication 
among  international  agencies — whether  they 
be  world,  regional  or  sub-regional — ^must 
end.  Duplication  of  programs  means  dupli- 
cation of  administrative  costs.  It  means  du- 
plication of  precious  talent  drawn  away  from 
the  countries.  It  means  duplication  in  time 
demanded  of  government  officials  who  must 
meet,  confer,  and  review  the  work  of  the 
agencies.  It  is  not  the  direct  costs  of  du- 
plicate coverage  but  the  hidden,  intangible 
costs  that  greatly  burden  our  development 
efforts. 

Because  there  are  priorities  for  world  de- 
velopment does  not  mean  that  each  agency 
should  attend  the  same  priorities.  There  is 
room  for  rationalization.  There  Is  need  for 
rationalization.  I  have  begun  by  attempting 
to  reduce  Secretariat  activities  in  areas  which 
are  well  covered  by  other  agencies.  I  will  seek 
over  the  coming  biennlum,  to  further  the 
process  as  we  reach  agreement  with  other 
organizations.  In  this  way  we  can  assure 
that  the  member  governments  will  receive 
the  full  complement  of  services  they  desire. 

Another  critical  area  which  required  re- 
fashioning to  make  the  OAS  more  responsive 
to  the  governments  was  the  entire  tech- 
nical cooperation  program.  As  one  of  the 
most  important  activities  of  the  Secretariat, 
the  first  step  was  to  centralize  the  admin- 
istration of  technical  cooperation  and  place 
It  in  position  to  apply  uniform  management 
controls  to  all  technical  advisory  services 
and  training,  regardless  of  fund  source.  It 
was  apparent  that  the  major  problem  imped- 
ing progress  In  this  activity  was  the  method 
of  decisionmaking  regarding  the  specific  as- 
sistance to  be  sent  to  the  countries.  While 
the  General  Secretariat  has  always  tried  to 
respond  to  the  requests  of  the  member  gov- 
enunents.  It  always  did  so  by  accepting  ad 
hoc,  uncoordinated  requests  from  different 
government  sigencles,  without  uniform  or 
clear  orientation  from  the  receiving  govern- 
ment. In  the  field  of  international  technical 
assistance  there  was  little  inter-relation  and 
no  effort  toward  systematic  programming 
which  would  drive  toward  definition  of  the 
full  range  of  technical  advisory  services  and 
training  needs  to  be  satisfied  by  the  total 
system  of  International  agencies.  Under- 
standably, the  countries  were  generally  dis- 
satisfied with  the  results.  Most  important, 
because  of  the  dispersed,  uncoordinated  na- 
ture of  the  programs  they  hardly  understood 
what  benefits  they  were  receiving. 

It  la  time  to  change  this  too.  In  1970  all 
technical  assistance  requests  will  be  coordi- 
nated In  the  countries  by  a  specie  agency  se- 
lected by  the  government;  primary  selection 
of  fellowship  students  and  trainees  will  be 


done  within  each  country.  Tlie  Intimate 
knowledge  and  imderstanding  of  the  coun- 
tries themselves  of  their  own  needs  will  be 
the  primary  moving  force  In  OAS  managed 
technical  assistance,  and  the  assistance  will 
be  carefully  coordinated  with  national  devel- 
opment efforts  and  effectively  used  by  the 
countries.  The  first  national  programs  have 
been  prepared  by  the  Member  States  and 
have  already  been  approved. 

The  new  system  has  multiple  benefits  in 
the  managerial  sense  as  we  seek  to  make 
economies  in  Secretariat  operations.  It  will 
not  only  attune  the  Secretariat  more  finely  to 
the  needs  of  the  Member  States,  but  it  will  re- 
duce the  size  of  the  staff  needed  for  evalua- 
tion of  projects  and  selection  of  candidates. 
Substantially  increased  volume  will  be  han- 
dled with  only  limited  changes  in  personnel. 
Greater  proportional  economies  will  permit 
releasing  of  personnel  for  direct  field  man- 
agement and  Improved  systems  of  technical 
assistance  follow-up  and  quality  control.  In 
addition,  a  not  insignificant  benefit  will  be 
to  oi>en  the  opportunity  for  all  international 
agencies  to  take  advantage  of  the  national 
programs  being  presented  to  the  OAS.  Ovir 
intention  is  to  help  the  countries  find  any 
needed  assistance  through  the  informal  In- 
ter-agency meetings  that  take  place  at  each 
CIAP  country  review. 

In  charting  new  directions  for  the  Sec- 
retariat, it  became  apparent  that  the  old 
structures  and  internal  systems  would  no 
longer  be  adequate.  Emphasis  on  direct  serv- 
ice and  flexibility  in  execution  required  com- 
plete review  of  organization.  Consequently, 
we  have  restructed  every  department,  elimi- 
nated a  multiplicity  of  non-operational  divi- 
sions, and  rationalized  their  management  so 
as  to  define  responsibility  and  accountability. 
We  have  centralized  key  services  to  place  the 
full  range  of  Secretariat  facilities  at  the  dis- 
position of  each  major  program.  We  have  es- 
tablished stronger  field  management  posts. 
With  these  controls,  we  can  move  to  a  great- 
er degree  of  decentralized  operating  respon- 
sibility allowing  each  program  to  develop  the 
most  effective  strategy  to  attain  its  objec- 
tives, including  the  placing  of  more  activities 
directly  in  the  field. 

The  above  is  a  summary  account  of  what 
I  have  attempted  to  accomplish  to  fulfill  the 
pledge  I  made  to  you  18  months  ago.  To  carry 
it  out.  I  am  presenting  a  total  program  budg- 
et of  $94,000,000  for  the  biennlum  of  1970- 
72.  It  represents  an  average  annual  Increase 
of  4.2':;,  over  the  budgetary  authorization  for 
last  year.  •   •   • 

The  allocation  of  resources  among  differ- 
ent sectors  are  as  follows:  29%  are  applied 
to  economic  and  social  matters,  35%  to 
education,  science  and  culture,  2%  to  polit- 
ical-legal matters,  6%  to  technical  coopera- 
tion t  dministration  and  unprogrammed  as- 
sistance, 11%  to  management  and  17%  to 
common  costs,  publications,  and  contribu- 
tions  to   other   organs. 

The  budget  projections  to  1976,  arranged 
In  blennla,  are  a  vital  element  in  our  effort 
to  economize  by  conserving  manpower,  so 
much  of  which  goes  into  budget  prepara- 
tions. The  i?gures  you  have  before  you  are 
firm  for  the  programs  we  will  undertal'e 
during  the  budget  period  1970-72,  and  in- 
dicative for  the  projections  1973-76. 

I  cannot  close  without  reviewing  briefly 
the  new  administrative  mechanism  of  the 
Oeneral  Secretariat  which  I  have  used  to 
make  it  possible  for  me  to  Inform  you  as  I 
have  today  on  the  structural  and  functional 
changes  made  in  the  institution.  The  ad- 
vanced management  and  planning  systems 
which  have  been  employed  put  it  In  the 
forefront  of  international  organizations  and 
on  a  par  with  some  of  the  most  forward 
looking  national  Institutions. 

There  has  been  a  complete  reorganization 
of  every  unit  In  the  administrative  area, 
new  chiefs  man  the  i  ajor  services,  new  sys- 
tems of  finance  control  have  been  instituted 


with  computerized  financial  and  accounting 
programming  devised  by  outside  experts. 
Selection  boards  have  been  Instituted  for 
personnel  appointments.  A  new  Planning 
and  Evaluation  Staff  directly  responsible  to 
me  is  monitoring  the  needs  of  the  countries 
and  the  jjerformance  of  our  programs.  Field 
mechanisms  have  been  reinforced  with  a 
series  of  five  regional  offices,  which  will  en- 
able the  Secretariat  to  locate  more  substan- 
tive activities  in  the  Member  States  while, 
at  the  same  time,  maintaining  better  con- 
trol of  operations. 

In  sum,  my  announced  goal  of  creating 
a  comprehensive  system  of  advance  controls 
Is  now  baslcaUy  designed.  It  will  enable  me 
to  move  the  Secretariat  more  rapidly  to  a 
modem  system  of  greater  decentralized  op- 
erational responsibility,  encouraging  cre- 
ativity and  Innovation  in  all  program  areas. 

With  this  presentation,  our  task  only  be- 
gins. Our  selection  of  areas  of  concentration 
this  year,  subject  to  the  review  and  revision 
by  you,  has  been  based  on  our  past  experi- 
ence. I  have  set  forth  for  you,  in  each  pro- 
gram description,  the  criteria  determining 
our  recommendations.  But  I  have  taken  care 
to  buUd  into  the  system  the  tools  to  care- 
fully monitor  and  check  these  preliminary 
decisions.  Two  instniments  vrtll  be  of  prime 
importance.  The  specific  country  requests  re- 
ceived as  part  of  the  national  programs  In 
technical  cooperation  will  be  our  major  test- 
ing device  to  determine  whether  the  coun- 
tries really  desire  the  services  we  are  offering. 
Second,  the  system  of  performance  evalua- 
tion wUl  examine  results  in  relation  to  pre- 
set criteria.  As  we  move  forward  over  the 
next  biennlum  we  will  maintain  each  pro- 
gram under  constant  review  to  prevent 
solidification  of  rigid  bureaucratic  formulas 
from  frustrating  the  desires  and  needs  of 
our  member  governments. 

In  the  last  analysis,  however,  it  is  the 
governments  who  must  tell  us  whether  these 
efforts  really  meet  their  needs.  For  our  part, 
we  shall  be  responsive  and,  I  am  sure,  held 
accountable.  Unless  we  learn  to  build  into 
all  our  systems  capacity  for  objective  review 
and  organized  change,  our  best  Intentions 
will  be  stifled  by  the  Inertia  of  the  institu- 
tions we  establish  to  implement  them. 

I  am  pleased  to  place  this  proposal  In 
your  hands  for  decision  by  the  governments. 
I  hope  and  I  trust  that  you  will  find,  in  the 
systems  we  are  proposing,  the  mechanism 
and  the  instrumentalities  by  which  you  can 
mould  this  Secretariat  Into  the  kind  of  In- 
stitution we  all  need  to  achieve  the  promise 
of  the  Americas  ...  an  instrument  to  help 
unite  our  people,  pool  our  talent,  resolve  our 
differences,  and  to  forge  the  tools  to  bring 
progress  and  prosperity  to  the  peoples  of  our 
hemisphere. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Chair 
recognizes  the  Senator  from  Wyo- 
ming (Mr.  Hansen)  ,  for  not  to  exceed  45 
minutes. 


PROBLEMS  IN  THE  BEEF-PRODUC- 
ING INDUSTRY 

Mr.  HANSEN.  Mr.  President,  on  AprU 
3, 1970,  the  Associated  Press  published  an 
article,  written  by  Don  Kendall,  which 
referred  to  a  so-called  secret  report  is- 
sued by  the  subcommittee  on  Special 
Studies  of  the  House  Government  Opera- 
tions Committee.  The  report  purportedly 
calls  for  Federal  regulation  of  the  cattle- 
producing  industry  in  order  to  determine 
the  price  to  be  paid  by  the  consiuner,  the 
price  to  be  received  by  the  producer,  and 
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the  price  to  be  received  by  the  middle- 
men, including  the  packer. 

This  article  has  caused  quite  a  stir  in 
areas  where  the  livestock  industry  has  an 
impact  on  the  local  economy,  and  much 
concern  has  been  generated  with  re- 
.«;pect  to  the  "secret"  activities  of  this 
House  subcommittee. 

A  copy  of  this  report  camiot  be  ob- 
tained from  the  subcommittee.  My  ofiBce 
was  told  by  subcommittee  staff  members 
that  the  report  could  not  be  distributed 
to  anyone  because  it  has  not  yet  been 
approved  by  the  full  House  Government 
Operations  Committee.  I  do  not  know 
why  the  subcommittee  members  are  be- 
ing so  protective  of  this  document.  But 
since  it  apparently  is  of  such  a  high^ 
sensitive  and  confidential  nature  that 
only  the  press  has  been  allowed  access  to 
It,  I  can  only  speculate  on  what  it  must 
mean  to  the  future  of  mankind. 

It  is  my  imderstanding  that  the  "se- 
cret" report  which  the  Government  Op- 
erations Committee  will  consider  either 
today  or  tomorrow  makes  two  basic  rec- 
ommendations: 

First.  The  Meat  Import  Quota  Act  of 
1964  should  be  changed  so  that  foreign 
countries  would  be  allowed  to  increase 
imports  by  an  amoimt  equal  to  the  esti- 
mated gap  between  domestic  production 
and  consumer  demand,  with  the  esti- 
mated gap  to  be  determined  by  a  special 
commission  which  does  not  now  exist. 

Second.  The  Congress  should  establish 
a  commission  whose  function  would  be  to 
ascertain  the  adequacy  of  the  meat  sup- 
ply for  the  American  consimier  at  "reas- 
onable" prices  during  the  next  10  years, 
giving  consideration  to  costs  and  prof- 
its of  different  segments  of  the  industry 
at  the  producing,  slaughtering,  process- 
ing, and  distributing  levels. 

Generally,  the  Subcommittee  on  Spe- 
cial Studies  seeks  to  convey  the  impres- 
sion that  American  consumers  are  paying 
excessive  prices  for  their  beef,  and 
that  the  reason  for  this  cost  is  that  there 
is  a  "critical  shortage"  in  the  availability 
of  beef.  The  report  concludes  that  the 
way  to  reduce  the  cost  to  the  consumer 
is  to  increase  the  supply  by  junking  the 
import  quota  system  and  allowing  greatly 
inci'eased  foreign  imports,  and  to  appoint 
a  commission  to  investigate  the  supply  of 
beef. 

Mr.  President,  I  disagree  with  the  con- 
clusions expressed  in  this  report,  and  I 
reject  the  recommendations  as  hatched- 
up  remedies  to  a  hatched-up  problem.  I 
believe  the  subcommittee  has  made  an 
inacciu-ate  assessment  of  the  real  life 
beef  industry  in  the  United  States,  and 
I  would  like  to  point  out  a  few  of  the 
facts  which  were  overlooked  in  the  sub- 
committee's report. 

To  suggest,  as  the  subcommittee  report 
does,  that  the  consumer  is  paying  an  un- 
reasonably high  price  for  food,  and  in 
particular  for  beef,  in  the  context  of 
today's  economic  situation,  today's  in- 
come slttiation,  and  today's  agricultural 
industry,  is  to  display  an  ignorance  of 
the  facts. 

Today's  housewife  spends  an  average 
of  16.5  percent  of  the  family's  income 
after  taxes  on  food.  This  is  the  lowest 
percentage  In  history.  Of  this  16.5  per- 
cent, an  average  of  15  percent  goes  for 


meat  products.  Whe|i  one  takes  a  look 
at  the  overall  situa^on  and  considers 
inflationary  trends,  the  level  of  income, 
and  the  costs  of  oth<r  goods,  it  becomes 
obvious  that  food  In  America  is  more  of 
a  bargain  than  ever  l^fore  in  our  history. 

The  subcommittee  report  attempts  to 
prove  that  the  upswing  in  beef  prices  in 
recent  years  exceeds  the  corresponding 
increase  in  the  Consumer  Price  Index  for 
the  same  period.  If  the  writers  of  this 
report  had  been  morQ  interested  in  paint- 
ing an  accurate  picture  of  the  beef  price 
situation,  they  wouldjhave  pointed  out  in 
their  report  that  tlje  increase  in  beef 
price  since  1958  his  been  below  the 
amount  of  the  increase  in  the  Consumer 
Price  Index  for  the  jcomparable  period. 

In  the  past  12  years,  the  retail  price 
of  beef  has  gone  up! 30.6  percent,  while 
the  total  of  all  consumer  costs  for  tlie 
same  period  increased  31.3  percent. 
Average  prices  to  producers  of  livestock 
did  not  make  the  jour»iey  from  the  super- 
market to  the  producer,  and  did  not 
reach  the  1959  pric(  level  paid  by  the 
consumer,  until  1968. 

It  is  true  tha*^  beef  prices  during  the 
last  year  and  a  half  h  -ive  increased.  I  can 
not  think  of  a  single  item,  including  in- 
come for  most  peopl;,  that  has  not  in- 
creased dramatical!;  in  recent  years. 
There  are  some  reasons  for  these  in- 
creases. 

The  surge  in  beef  1  trices  of  a  year  ago 
directly  reflected  a  bad  winter,  which 
caused  increased  death  losses  among 
herds  and  slowed  down  the  rate  of  weight 
gain. 

The  major  reasor 
recent  increase  in  be 
flation  is  finally  cat; 
cattle  industry. 

Total  farm  debt 
ever  been.  During  th^ 
when  producers  were 
prices  for  their  product,  they  found  it 
necessary  time  after  fime  to  borrow  each 
year,  using  the  vali^  of  their  land  as 
security,  in  order  to  stay  in  business. 
Skyrocketing  intereis  rates  have  cut 
deeply  into  producer  income,  compound- 
ing problems  which  can  only  be  met  in 
ensuing  years  by  apequate  prices  for 
the  products  which  (producers  market. 
An  industry  cannot  f ve  forever  on  bor- 
rowed money. 

Inflation,  which  aflbcts  each  and  every 


however,  for  the 
^f  prices  is  that  in- 
ching up  with  the 

the  highest  it  has 

past  several  years, 

I  not  receiving  good 


one  of  us,  has  meant 


ducer  has  to  pay  twic  5  as  much  as  he  did 


20  years  ago  for  most 


hat  the  cattle  pro- 
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necessary  to  his  operation.  The  cost  of 
land,  labor,  and  other  products  necessary 
to  the  operation  of  a  cattle-producing 
imit.  Including  the  cost  of  transporta- 
tion from  farm  to  .market,  have  ac- 
coimted  for  the  increase  in  beef  prices  at 
the  ranch  or  stocky afd. 

But  the  major  incr^ses  in  prices  have 
not  originated  at  tl^  ranch  or  feedlot 
level.  The  higher  costi  reflected  at  super- 
market counters  canhot  be  fully  traced 
back  to  the  man  wh<j  raises  the  cow. 

Three-flfths  of  all  retail  food  prices 
is  paid  for  labor.  Durittg  the  past  10  years, 
the  labor  cost  per  unit  of  food  rose  58 
percent.  When  we  lodk  at  the  total  food 
bill  of  Americans  etch  year,  statistics 
show  that  the  difference  between  what 
consumer  pays  for  rejtail  food  and  what 
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the  farmer  receives  Is  $160.6  billion. 
Labor  costs  accounted  for  one-half  of 
this  difference. 

The  report  conclude^  that  restrictions 
on  foreign  beef  imports  are  not  needed 
to  protect  the  domestic  Industry  because 
the  forecast  is  that  a  shortage  of  beef  will 
develop  which  will  reach  "some  magni- 
tude" between  now  and  the  end  of  1975. 

In  testimony  before  tfie  subcommittee. 
Dr.  Herrell  De  Graff  bf  the  American 
Meat  Institute  testified  that  population 
expansion  and  demand  for  beef  would 
require  a  herd  of  114 
this  coimtry  in  1975. 
with  110  million  In  1968.  This  would  be 
an  additional  4  million]  head  of  cattle. 

In  1969,  cattlemen  Added  2.5  million 
cattle  and  calves  to  th^lr  herds.  As  1970 
began,  the  total  inventory  stood  at  112.3 
million.  It  is  estimated  that  in  one  State 
alone— the  State  of  I^wa — cattle  pro- 
duction could  be  doubled,  should  in- 
creases in  consumer  demand  dictate  the 
need  for  Increased  nimlbers.  I  think  the 
writers  of  the  subcommittee  report  are 
misinformed  if  they  |  do  not  believe 
Americans  can  increase  cattle  niunbcrs 
by  an  amount  sufBcienlj  to  meet  demand 
in  1975.  I 

The  Secretary  of  Ag^culture  recently 
Issued  a  statement  which  indicates  that 
U.S.  producers  are  tumjng  out  a  sharply 
Increasing  volume  of  beef,  at  lower  cost 
in  relation  to  consumer|  hourly  eaiiiings, 
thus  fulfilling  consi; 
quality  beef.  There  is 
cate  that  the  industry 
to  meet  demands  in  tl 
ture. 

If  Congress  were  to  atiopt  the  subcom- 
mittee's report  and  carry  out  its  recom- 
mendations, all  restricjtions  on  foreign 
beef  imports  would  be  liifted.  Our  cattle 
industry  would  be  competing  directly 
with  countries  like  Ne«v  Zealand,  Aus- 
tralia, and  Ireland.  'We  would  be  putting 
our  ranchers  in  the  po$itlon  of  compet- 
ing with  countries  which  pay  their  farm- 
workers an  average  ov  $20  to  $23.50  a 
week,  including  room  and  board.  Tlie 
average  farmworker  in  the  United  States 
receives  $11.40  per  dayl  If  he  puts  in  5 
days  of  work  each  weekj  that  means  he  is 
earning  a  minimimi  ol  $57  each  week. 
The  Australian  worker  vho  produces  the 
Ijeef  sent  to  this  counry  does  not  pay 
one  red  cent  in  taxe^  to  support  the 
Government  of  the  United  States.  The 
American  producer  helps  support  gov- 
ernment at  the  Federal'  State,  and  local 
levels,  and  In  States  like  Wyoming  ac- 
counts for  the  lion's  snare  of  the  reve- 
nue in  many  coimtiesJ  The  Australian 
worker  does  not  spend  Ids  income  in  the 
American  market  on  twes,  oil,  and  gas. 
feed  for  his  cattle,  products  for  his  home, 
and  machinery  for  hii  operation.  The 
money  he  makes  from  the  American 
consumer  purchasing  lAustrallan  beef 
goes  back  into  the  economy  of  Aus- 
tralia— not  America.  fWhen  we  talk 
about  reducing  prices  io  the  American 
consumer  by  inviting  increased  Imports, 
we  are  tallclng  about  boosting  the  econ- 
omies of  foreign  nations,  while  hurting 
our  own  economy  by  depressing  our  own 
industries. 

Australia  shipped  54l  million  pounds 
of  beef  to  the  United  E  tates  in  1969.  In 
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order  to  force  exporters  to  seek  markets 
other  than  in  the  United  States,  the  Aus- 
tralian Meat  Board  instituted  a  regula- 
tion requiring  exporters  to  ship  1  poimd 
of  beef  to  other  nations  for  every  pound 
of  beef  exported  to  the  United  States, 
even  though  they  could  receive  far 
higher  prices  on  the  UJ3.  market. 

This  means  that.  Instead  of  the  150 
million  pounds  which  the  subcommittee 
would  have  us  believe  would  be  the  maxi- 
mum shipped  into  the  United  States 
with  no  quota  system  in  effect,  the  fact 
is  that  500  million  pounds  would  be  avail- 
able from  Australia  alone,  and  there 
would  be  no  reason  to  continue  the  re- 
quirement of  shipments  to  other  nations 
when  Australians  could  have  free  access 
to  the  higher  priced  American  market. 

It  is  not  exaggerating  to  suggest  that 
an  influx  of  cheaply  produced  foreign 
products  which  would  compete  on  our 
markets  with  domestically  produced 
products,  would  eventually  put  domestic 
industries  out  of  business. 

When  certain  members  of  Congress 
proposed  policies  which  threaten  domes- 
tic industries,  they  had  better  take  a  look 
at  exactly  what  will  be  wrought. 

In  1969,  there  were  10  million  farm  em- 
ployees in  America.  One  can  only  specu- 
late as  to  how  many  additional  thousands 
of  jobs  depend  on  the  production  of  crop 
and  beef  products.  Are  the  proponents  of 
this  report  prepared  to  find  jobs  for  the 
large  number  of  unemployed  who  would 
find  themselves  without  jobs  as  a  result 
of  the  hold  on  our  market  by  foreign 
nations? 

Cattle  consimie  large  amounts  of  com 
and  other  feed  grains.  As  a  matter  of  fact, 
the  domestic  beef  cattle  industry  con- 
sumes the  greatest  proportion  of  all  feed 
grains  produced  in  the  United  States.  Is 
the  subcommittee  prepared  to  pay  out 
additional  billions  of  dollars  in  farm  pro- 
gram payments  to  control  surpluses 
which  would  result  from  decreased  con- 
siunption  by  the  livestock  industry,  as  a 
result  of  increased  foreign  imports? 

Our  trade  balance — or  rather  oiur  trade 
imbalance — must  also  be  considered.  The 
U.S.  balance-of-trade  deficit  created  a 
monetary  crisis  in  1968,  and  an  increased 
flow  of  American  dollars  to  AustraUa, 
New  Zealand,  and  other  beef-producing 
coimtries  would  certainly  aggravate  this 
problem. 

The  subcommittee  members  who  en- 
dorsed the  report  professed  throughout 
the  docimient  a  deep  concern  for  the 
consumer,  whom  they  feel  is  troubled  by 
excessive  costs. 

I  suggest,  Mr.  President,  that  those 
who  endorse  the  conclusions  of  the  report 
apparently  do  not  realize  that  when  they 
make  the  domestic  cattle  Industry  the 
fall-guy  for  reducing  prices  to  the  house- 
wife, it  is  not  only  the  producer  they  are 
hurting.  They  are  also  hurting  the  house- 
wife and  all  consumers,  because  they  are 
depressing  a  vital  force  In  the  national 
economy,  and  particularly  in  the  State 
and  local  economies  of  many  areas. 

Let  me  cite  as  an  example  what  would 
happen  to  a  particular  commimity  in  my 
State  of  Wyoming,  where  agriculture  is 
second  only  to  natural  resources  develop- 
ment in  the  maintenance  of  the  State's 
economy.  The  town  of  Torrington,  Wyo., 


derives  83  percent  of  its  revenues  from 
agriculture.  If  American  housewives  start 
buying  Australian  beef  because  it  is 
cheaper,  the  cowmen  in  Wyoming  will 
suffer.  The  wheat  and  feed  grains  grow- 
ers in  Wyoming  will  suffer,  because  the 
cowmen  will  no  longer  be  buying  as  much 
feed.  The  taxpayers  will  see  more  Fed- 
eral dollars  spent  to  handle  wheat  and 
feed  grains  surpluses.  The  small  busi- 
nesses in  Torrington  which  depend  for 
their  existence  on  sales  to  agricultural 
producers  of  such  items  as  tires,  gasoline, 
oil,  farm  implements,  seed,  fertilizer, 
lumber,  automobiles,  insurance,  and  all 
other  items,  will  suffer  from  the  loss  of 
business.  The  schools  of  Goshen  County, 
in  which  Torrington  is  located,  would 
suffer  from  the  loss  of  revenues  provided 
by  taxes  producers  pay  on  vast  land 
areas.  The  nonagricultural  workers  of 
Torrington  would  suffer  because  the  busi- 
nesses which  employ  them  would  suffer 
a  loss  of  revenue  and  would  no  longer  be 
in  a  position  to  pay  labor  costs. 

Mr.  President,  I  could  go  on  and  on 
citing  examples  of  what  would  happen 
if  the  barriers  were  removed  on  foreign 
imports.  It  does  not  take  a  genius  to  fig- 
ure out  that  the  Australians  can  sell  their 
beef  in  this  country  at  a  cheaper  rate 
than  the  domestic  industry,  because  they 
do  not  pay  the  costs  to  produce  their 
product  that  the  domestic  producer  pays. 
It  stands  to  reason  that  the  housewife  is 
going  to  buy  the  cheaper  product  if  she 
can,  and  it  also  stands  to  reason  that  the 
Australians  would  orient  their  entire  in- 
dustry toward  producing  for  the  Ameri- 
can market  if  they  thought  they  could 
ship  imlimited  quantities  of  beef  across 
our  borders.  They  practically  are  pro- 
ducing solely  for  the  United  States  as 
it  is. 

The  livestock  industry  makes  a  tre- 
mendous contribution  to  the  economic 
and  social  well-being  of  this  Nation,  and 
the  industry  is  not  maldng  an  exhorbi- 
tant  profit  on  its  products.  The  origi- 
nators of  this  report  would  do  well  to 
consider  how  the  United  States  would 
replace  the  losses  that  would  result  from 
the  policies  they  advocate  in  terms  of 
taxes  paid  to  the  Government  for  all  the 
various  Federal  programs,  In  terms  of 
support  to  State  and  local  economies, 
and  in  terms  of  meeting  the  very  selec- 
tive demands  of  the  consumers  of  this 
country  for  a  price  that  simply  must  be 
viewed  as  a  bargain  when  all  the  facts 
are  taken  into  consideration. 

We  have  observed,  in  recent  months, 
as  campaign  time  nears,  an  emerging 
philosophy  that  the  best  way  to  reduce 
the  cost  of  goods  to  the  consumer  is  to 
force  American  prices  down  by  inviting 
an  influx  of  cheaper  foreign  products. 
We  see  this  approach  in  the  subcommit- 
tee's proposals  and  we  have  seen  it  ex- 
pressed in  connection  with  the  oil  import 
situation.  In  its  face,  this  philosophy  may 
sound  good  to  the  consumer,  who  is  find- 
ing the  cost  of  everything  to  be  much 
higher  than  it  was  a  few  years  ago. 

Proponents  of  this  approach,  playing 
to  the  voter,  are  quick  to  make  a  popular 
demand  for  cheap  imports  without  ex- 
plaining the  ramifications  or  the  im- 
pact on  the  domestic  economy,  and  with- 
out accepting  the  responsibility  for  the 


long-term  consequences  of  such  actions. 

The  cattle  industry  has  managed  to 
remain  relatively  stable  throughout  the 
years  because  it  has  remained  free  of 
Federal  controls  and  regulations.  I  can- 
not think  of  a  quicker  way  to  throw  the 
Industry  into  chaos  than  to  invite  the 
Government  to  decide  what  the  supply 
should  be  and  how  much  the  producer 
should  be  paid.  We  have  only  to  loc^  at 
the  present  situation  with  respect  to  Fed- 
eral programs  for  wheat,  feed  grains,  and 
cotton  to  know  that  the  Government  is 
the  most  inefficient  farm  manager  there 
is. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HANSEN.  Mr.  President,  I  am  very 
happy  to  yield  to  the  distinguished  Sena- 
tor from  Nebraska. 

Mr.  HRUSKA.  Mr.  President,  the 
thrust  of  the  subcommittee's  report  is 
certainly  from  the  area  of  those  who  find 
themselves  constrained  to  sr>eak  up  on 
behalf  of  the  consimiers.  We  are  all  con- 
sxmiers,  Mr.  President,  and  I  do  not  think 
there  is  anyone  who  is  more  concerned 
about  consumers  than  the  Senator  from 
Wyoming  or  the  Senator  from  Nebraska. 
But  when  we  get  into  a  matter  such  as 
the  subject  that  was  covered  by  the  com- 
mittee report  in  the  other  body,  there 
are  few  principles  that  we  just  must 
recognize. 

We  must  recognize  the  factor  of  In- 
flation which  has  entered  the  picture.  We 
must  recognize  that  there  is  a  difference 
between  meat  prices  and  cattle  prices. 
The  farmers  and  the  ranchers  do  not  sell 
meat.  The  farmers  and  the  ranchers 
sell  cattle  on  the  hoof.  Those  are  the 
first  sales  and  the  first  purchases  by 
those  who  process  the  meat. 

Mr.  President,  I  htVe  a  chart  that  I 
should  like  to  introduce  into  the  Record 
in  due  time  which  indicates  that  last 
year  for  the  first  time  since  1952  the 
price  of  choice  cattle  exceeded  $30  a 
hundredweight. 

Here  are  the  average  prices  for  cattle, 
choice  steers.  In  20  markets  during  1950, 
1951.  and  1952. 

In  1950  it  was  $29.02. 

In  1951  it  was  $35.24. 

In  1952  It  was  $32.44. 

Mr.  President,  from  that  year  until 
1969,  there  was  never  a  year  when  cattle 
prices  went  over  $30.  Most  of  the  prices 
were  in  the  middle  and  low  $20  price 
range. 

The  Senator  has  commented  on  Infia- 
tion.  I  give  these  figures  and  ask  the 
Senator  if  he  has  not  come  across  them 
in  his  reading  and  study  of  the  prob- 
lem. 

The  farmer  must  live  and  support  his 
family  on  what  he  Is  paid  for  crops  and 
livestock.  During  the  last  20  years,  wages 
have  more  than  doubled. 

In  1950  the  average  wage  rate  in  man- 
ufactming,  according  to  the  Department 
of  Labor,  was  $1.44  an  hour.  Today  wages 
are  $3.24.  Yet,  the  price  of  cattle  today 
is  lower  than  it  was  during  the  years  1950, 
1951,  and  1952. 

Is  that  the  result  of  the  Senator's 
study  on  this  subject? 

Mr.  HANSEN.  Mr.  President,  the  Sen- 
ator from  Nebraska  is  entirely  correct. 
There  is  no  student  of  the  cattle  In- 
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dustiy  who  is  more  astute  or  more  knowl- 
edgeable, in  my  opinion,  than  is  the  Sen- 
ator from  Nebraska.  He  has  often  been 
recognized  as  the  spokesman  for  the  live- 
stock industry.  And  the  facts  he  is  call- 
ins  to  the  attention  of  the  Senate  are 
most  relevant  in  the  results  of  the  charts, 
tiiat  there  is  nothing  inflationary  about 
the  price  of  cattle. 

Mr.  HRUSKA.  It  certainly  does  not 
seem  to  be  in  the  figures.  It  is  distressing 
because  we  get  letters  all  the  time  from 
consumers  and  restaurant  associations 
saying  that  the  prices  of  meat  and  cattle 
are  at  an  alltime  high.  That  just  is  not 
true.  It  is  not  true  that  cattle  are  at  an 
alltime  high.  As  a  matter  of  fact,  the 
table  to  which  I  refer  has  material  in  it 
to  indicate  not  only  the  average  price 
of  steers  In  the  first  purchase,  but  the 
wholesale  value  of  carcasses  per  hundred 
poimds,  the  retail  value,  and  it  shows 
there  is  no  paraBel  between  the  retail 
value  of  that  merchandise  as  compared 
with  the  first  purchase  of  cattle  for  proc- 
essing because  whether  it  goes  up  or 
down  in  the  value  of  choice  steer,  that 
up  or  down  does  not  coincide  with  the 
up  or  down  in  the  retail  meat  market. 

To  give  an  idea  on  the  subject,  in  1950 
when  cattle  were  selling  for  $29.  their 
retail  value  was  $60.28.  In  1968. 'cattle 
were  selling  for  $26.75,  and  the  retail 
price  was  $64.56.  There  was  no  correla- 
tion between  them. 

I  do  not  know  where  the  causes  are. 
That  is  something  for  the  economists  to 
figure  out.  But  the  figiu-es  in  the  cattle 
market  necessary  for  the  farmer  and  the 
rancher  to  meet  those  prices  are  easy  to 
understand.  I  am  informed  that  the  pur- 
chasing power  of  the  1950  dollar  in  1969, 
was  62  cents.  If  we  consider  that  cattle 
are  selling  in  the  $30  range,  up  or  down 
from  that,  and  that  is  where  they  were 
20  years  ago,  it  means  we  would  have  to 
deduct  38  cents  from  the  dollar  he  used 
to  get  in  1950,  and  that  is  what  he  is 
getting  today  because  his  labor  costs 
more,  his  gasoline  costs  more,  his  tractor 
costs  more,  everything  he  uses  costs  more, 
and  especially  in  the  area  of  labor. 

Mr.  HANSEN.  As  I  understand  it,  the 
Senator  is  saying  the  cattle  rancher  to- 
day is  not  nearly  as  well  off,  with  the 
decreased  value  of  the  dollar  today,  as 
he  was  20  years  ago. 

Mr.  HRUSKA.  That  is  right.  Roughly 
he  takes  40  percent  off  of  every  dollar 
to  compare  with  the  same  $30  price  he 
got  in  1950  because  the  buying  power  of 
the  dollar  has  decreased  so  much. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  HRUSKA.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  I  was 
interested  in  the  remarks  made  by  the 
distingiiished  Senator  from  Nebraska. 
The  Senator  will  recall  that  about  6 
years  ago  he  and  I  were  responsible  for 
the  passage  of  an  import  quota  for  the 
first  time  based  on  beef  and  lamb  frozen 
products  from  outside  the  United  States. 

What  he  has  said  about  the  decrease 
in  the  value  of  the  dollar  and  the  in- 
crease in  the  cost  to  the  cattleman  ia 
true.  We  could  spread  it  far  beyond  the 
cattle  industry  and  take  In  a  good  deal 
of  the  rest  of  the  agriculture  economy — 
feed  prices,  for  example — and  find  that 


prices  have  gone  up  a$  far  as  the  con- 
sumer is  concerned,  bfit  as  far  as  the 
original  producer  is  concerned — and  this 
applies  to  both  the  wleat  rancher  and 
the  cattleman^-costs  have  gone  up  while 
prices  have  remained  stable.  Only  in  the 
last  year  and  a  half  liave  cattle  prices 
gone  up  to  a  reasonable  level.  Before  that 
it  was  touch  and  go  for  a  good  many 
small  producers.  Too  many  people  want 
to  make  the  producers!  in  the  cattle  in- 
dustry the  villains,  jusi  as  they  want  to 
make  the  wheat  farmers  the  villains  in 
connection  with,  for  example,  the  price 
of  bread. 

I  congratulate  the 
braska  and  the  Senat 
for  setting  the  record 
ting  the  facts  down  as  fchey  are  and  tell- 
ing the  story  as  it  is. [it  is  about  time 
we  began  to  do  our 
Record  the  situation  w 
American  cattleman; 
the  proposals,  which 
originating    in    the 
would  make  the  situa 
man  that  much  more  insecure  and  bring 
about  a  migration  from  the  farm  econ- 
omy* ixxio  our  already 
areas. 


jenator  from  Ne- 

from  Wyoming 

Straight  and  put- 


g  and  put  in  the 
ch  confronts  the 
d  get  away  from 
understand  are 
use  and  which 
on  of  the  cattle- 


overly  congested 


been  getting  by 
they  have  done 


agine  punchers 
onth  In  addition 

e  same  figures 
in  the  sheep  in- 
hard  to  ccone  by. 
and  they  are  an 


These  people  have 
pretty  much  on  what 
themselves.  They  deserve  a  great  deal 
of  credit.  The  facts  brought  out  by  the 
Senator  from  Wyominj  and  the  Senator 
from  Nebraska  should  set  the  record 
straight. 

The  dollar,  in  the  la$t  year  or  so,  has 
declined  again  because  0f  inflation.  How- 
ever, costs  have  not  decreased ;  as  a  mat- 
ter of  fact,  they  have  UJicreased.  I  do  not 
know  the  figures  but  I 
today  are  paid  $325  a 
to  room  and  board, 
would  apply  to  herder: 
dustry,  and  herders  a: 

These  are  added  cos 
added  burden  on  the  sheep  and  cattle 
rancher  and  the  wheat  rancher.  This  is 
a  situation  which  the  urluin  east  and 
the  urban  west  does  not  fully  understand. 
I  think  the  two  Senators  have  done  a 
real  service  in  laying  the  facts  on  the 
line  today. 

Mr.  HRUSKA.  Mr.  I  resident,  I  recall 
with  pleasure  the  cooperation  of  the  ma- 
jority leader  and  othe?  Members  of  the 
Senate  during  1964  wl»n  we  passed  the 
import  quota  bill  to  wtiich  the  Senator 
has  referred. 

We  are  importing  about  1  billion 
pounds  of  beef  today. 

Mr.  MANSFIELD.  O  i^er.  It  is  a  little 
over  that. 

Mr.  HRUSKA.  It  is  i ,  Uttle  over  1  bU- 
lion  pounds,  more  or  :  sss,  but  it  Is  not 
quite  at  the  trigger  poi  it  in  that  import 
quota  law. 

Demands  are  being  made  that  that 
quota  be  relinquished  because  the  price 
of  meat  is  so  high.  When  letters  are  re- 
ceived from  the  restaurant  people,  I  re- 
call the  fact,  which  is  •  simple  one,  that 
If  we  consider  in  1950  the  price  of  a 
meal  was  $1,  the  price  of  a  meal  in  De- 
cember 1969  was  $1,501  By  that  stand- 
ard, if  we  had  a  $30  price  on  cattle  back 
In  1950 — not  on  meat,  but  on  cattle,  which 
is  what  the  farmer  and  the  rancher  sell — 


ler  who  in  1950 
He  does  not 

itional  average 
ile.  If  our  beef 
^ould  be  getting 

}f  cattle  on  the 

^nse  to  speak  in 


we  sliould  be  getting  $45|  a  hundred  for 
those  cattle.  We  do  not  l^ave  it. 

We  have  the  wage  ear 
was  getting  $1.44  an  hoi 
get  $1.44  anymore.  The  n^ 
is  $3.28,  more  than  dout] 
prices  were  doubled  we  ; 
$60  for  a  himdred  pounds  |i 
hoof. 

It  does  not  make  any 
terms  of  taking  an  industry  like  that 
and  say,  "Let  us  take  into  this  coimtry 
larger  amounts  of  imports  so  that  con- 
sumers will  have  cheaper  meat  prices." 
Why  can  that  not  be  said  of  textiles, 
shoes,  electronic  parts,  ind  a  host  of 
other  things? 

The  Representative  from  Connecticut. 
I  think  it  was,  who  headed  the  hearings 
on  the  other  side,  indicated  that  he  had 
some  concem  about  the$e  imports  be- 
cause they  are  impoi-ts  of  industrial  goods 
that  come  into  America  that  hurt  the 
Industry  In  his  State;  S9  he  had  some 
sympathy  with  the  idea  that  we  should 
be  a  little  careful  about  letting  down 
the  bars  of  other  impbrts  into  this 
country.  j 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  yield  to  me  on  tlkat  point? 

Mr.  HRUSKA.  I  yield. 

Mr.  COTTON.  Mr.  President,  I  agree 
thoroughly  with  what  thfe  distinguished 
Senator  from  Nebraska  has  said.  It  does 
not  make  a  bit  of  difference  whether  it  is 
beef,  shoes,  or  textiles,  the  same  principle 
is  involved. 

The  reason  I  asked  the  1  Senator  to  yield 
is  that  I  wish  to  call  attention  to  the  fact, 
and  I  am  stire  the  Senator  will  agree  with 
me,  that  we  have  many  v^ry  sincere  and 
dedicated  Members  of  Congress  who  are 
always  talking  about  the  (Jonsumer.  They 
want  to  let  down  the  bar^  and  let  in  all 
of  these  products,  whether  it  is  manu- 
factured goods,  beef,  or  iomethlng  else, 
in  the  interest  of  low] prices  to  the 
consiuners. 

Although  I  live  in  the 
one  who  represents  a 
constituency.  There  Is 
those  who  do  forget:  Hist 
that    as    soon    as    foreig 
whether  it  is  in  manufact 

agricultural  products  or  ' „ 

have  run  out  of  competitors  and 
destroyed  to  a  great  extent  their  Amer- 
ican competition,  then  prices  go  up.  To  a 
large  extent  those  busineises  have  given 
up  their  investments,  and  there  is  less 
capability  of  production.  Every  time  that 
happens,  history  shows  i\ 
gone  up. 

So  some  of  our  friends ' 
sincerity,  are  sayingr, 
quotas.  I  do  not  want  anj 
imports  because  I  am  forlthe  consumer" 
really,  in  the  long  nm,  are  not  for  the 
consumer  at  all,  because! as  soon  as  we 
impair  our  own  productiveness  for  the 
consumer  and  have  to  rely  upon  Imports 
of  any  kind,  then  the  prices  on  those  im- 
ports go  back  up  and  the  [consumer  is  in 
trouble. 

Is  that  not  true? 

Mr.  HRUSKA.  That  is  |true.  The  Sen- 
ator from  New  Hampshire  speaks  welL 

I  would  say  this  lest  there  be  some 
misunderstanding      or      miscalculation 


Sast,  I  am  not 
Shly  urbanized 
()ne  thing  that 
jry  has  shown 
competitors, 
ired  articles  or 
'anything  else. 
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lo.  in  complete 
do  not  want 
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about  it.  It  has  not  been  the  position  of 
the  beef  industry  or  the  cattle  industry 
that  imports  should  be  shut  off.  We  have 
said  we  will  accept  a  reasonable  quantity 
of  imports.  I  believe  it  started,  in  1964. 
somewhere  in  the  neighborhood  of  700 
million  pounds.  The  imports  were  geared 
to  an  increase  which  liad  to  do  with  the 
consumption  of  beef  in  this  country,  so 
that  as  the  market  increased,  there 
would  be  an  increase  in  imports.  Imports 
are  now  In  excess  of  1  billion  pounds, 
not  including  canned  beef  and  other  pre- 
pared beef  and  veal. 

The  same  thing  is  true  in  the  thinking 
of  the  Senator  from  New  Hampshire.  If 
I  misspeak  him,  he  will  correct  me.  It  is 
not  the  position  here  at  all — certainly  it 
is  not  in  the  cattle  industry — that  we 
should  bar  all  imports.  We  have  to  buy 
if  we  want  to  sell,  but  we  should  not  buy 
in  such  quantities  that  we  will  destroy 
an  industry  in  this  coimtry.  When  over- 
alls or  shoes  or  automobiles  are  involved, 
the  manufacture  of  those  products  can  be 


curtailed  or  stopped  for  a  while.  We  can- 
not do  that  in  the  cattle  industry.  By 
the  laws  of  nature,  it  takes  so  many 
months  and  years  to  develop  a  critter 
before  he  is  ready  for  slaughter  or  the 
packer. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  in  the  Record  at  this  time 
a  table  which  appears  on  page  34  of  the 
hearings  held  by  a  subcommittee  of  the 
Conunittee  on  Government  Operations  of 
the  other  body.  It  is  a  table  prepared  by 
the  Department  of  Agriculture  and  is 
self -explEuiatory.  As  to  the  years  covered, 
the  table  runs  from  1949  to  1969,  and  it 
has  various  statistics  with  reference  to 
the  average  market  price  of  a  Choice 
steer,  the  wholesale  value  of  carcass  and 
byproducts,  wholesale  carcass  value,  re- 
tail value  for  100-poimd  carcass,  whole- 
sale to  retail  spread,  and  farmer  to  retail 
spread. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


YMr 


Wholesale  Wholesale 

Choice  steer,    value,  carcass  carcass 

•veraie  price,                 and  value. 

20  markeU  >      byproducts  •  100  lt>s  > 


Retail  value 
meat  in 

lOOf 


Wholesale 
to  retail 
xpread> 


Farmer  to 

retail 

spread  100#« 


1949 

1950 

1951 

1952 

1953 

195« 

1955 

1956 

1957 „ 

1958 

1959 

1960 

1961 

1962 

1963 

1964 

1965 

1966 

1967 

]g53  

July  7;Y969."i""iir..rr: 


25.56 

27.65 

42.81 

54.75 

11.94 

29.19 

29.02 

30.68 

47.46 

60.28 

12.82 

31.26 

35.24 

37.02 

56.88 

7a  55 

13.67 

35.31 

32.44 

34.52 

54.68 

68.67 

13.99 

38.23 

23.50 

26.19 

41.03 

54.35 

13.32 

3a  85 

23.70 

26.18 

41.03 

53.44 

12.41 

29.74 

22.84 

25.36 

39.91 

52.17 

12.26 

29.33 

21.55 

24.46 

37.99 

50.62 

1163 

29.07 

23.06 

25.90 

40.12 

53.65 

13.53 

30.59 

27.19 

26.76 

46.04 

60.98 

14.94 

33.79 

27.62 

30.48 

46.69 

61.85 

15.25 

34.23 

25.92 

28.94 

44.50 

59.90 

15.40 

33.98 

24.55 

27.51 

41.92 

S8.57 

16.65 

34.02 

26.80 

29.85 

45.30 

61.42 

16.12 

34.62 

23.75 

27.28 

41.56 

59.93 

18.37 

36.18 

22. 4< 

26.44 

39.82 

57. 4< 

17.(6 

35.00 

?4.93 

28.30 

42.70 

eazo 

17.50 

35.27 

25.74 

29.26 

43.61 

C2.38 

1L7S 

36.62 

25.35 

29.20 

44.24 

62.24 

18.00 

36.89 

ze.7s 

30.66 

46.67 

64.56 

17.89 

37.81 

32.75 

37.38 

57.13 

75.26 

18.07 

42.51 

>  Averaie  of  price  quotation  for  choice  grade  steers  at  20  leading  public  stockyards. 

>  Wholesale  value  of  carcass  and  byproducts  per  100  pounds  live  weight 

•  Average  of  price  quotations  lor  choice  grade  carcasses  m  New  Yorli.  Cbicaga,  Lot  Angeles.  San  Francisco,  and  Seattle. 

<  Calculated  from  average  letail  prices  ol  major  retail  cuts  of  meal  in  urban  areas,  published  by  the  Bureau  of  Labor  Statistics  The 
lelail  value  per  1 00  pounds  carcass  weight  is  74  percent  ol  the  average  retail  cost  of  100  pounds  of  retail  cuts  for  beef. 
■  The  difference  between  wholesale  price  and  retail  value. 

•  The  ditlwenc*  between  price  ol  steers(>)  and  retail  value  in  1001  carcas3(«). 


Mr.  HRUSKA.  Mr.  President,  last  week 
the  Associated  Press  carried  a  wire  story 
about  a  most  extraordinary  House  sub- 
committee proposed  report  dealing  with 
the  Nation's  l)eef  supply.  Tliis  proposed 
report  contains  such  alarming  and  al- 
most unbeUevable  implications  that  it 
seems  necessary  to  hold  it  up  to  the  Ught, 
examine  it,  cmd  make  clear  to  the  public 
just  what  some  of  those  implications  are, 
and  where  they  might  lead  us. 

The  report  referred  to  came  from  a  cu- 
rious source  to  be  advising  us  where  and 
how  to  get  our  meat  supply.  It  did  not 
come  from  a  subcommittee  of  the  House 
Committee  on  Agriculture,  which  knows 
all  about  the  cattle  industry,  which  pro- 
duces our  beef  supply.  It  did  not  come 
from  the  House  Ways  and  Means  Com- 
mittee which  has  jurisdiction  and  knowl- 
edge on  our  system  of  meat  import  con- 
trols. It  did  not  evoi  come  from  the 
House  Committee  on  Interstate  and  For- 
eign Commerce  which  traditionally  has 
handled  legislaticm  aimed  at  protecting 
the  consumer. 

It  did  not   come  from  any  of  these 


groups  which  traditionally  have  expertise 
and  Jurisdiction  over  such  a  matter.  In- 
stead, It  came  from  what  is  called  the 
Special  Studies  Subcommittee  of  the 
House  Committee  on  Oovemment  Opera- 
tions, which  subcommittee  is  headed  by 
Congressman  Monacan,  of  Connecticut. 
It  is  difficult  to  understanid  what  possible 
claim  such  a  subcommittee  could  have 
to  jurisdiction  over  measures  relating  to 
our  beef  supply,  or  to  special  knowledge 
on  such  a  subject. 

Perhaps  that  fact  explains  the  extraor- 
dinary and  ill-advised  suggestions  con- 
tained in  the  subcommittee's  draft 
report. 

The  central  concept  In  the  subcom- 
mittee's recommendations  Is  that  the 
GoTemment  should  take  tiie  beef  in- 
dustry in  hand,  pass  Jodgment  on  Its 
manner  of  operating,  decide  on  the  prices 
and  Incomes  that  ought  to  be  received  by 
each  segment  of  the  industry — from  the 
ranch  and  the  feedlot  tiirough  the  pack- 
inghouse and  wholes8der  to  the  retailer — 
and  then  take  steps  to  make  svae  that 
consumers  are  supplied  with  the  meat 


they  require,  and  "to  assure  a  stable  mar- 
ket at  reasonable  prices." 

What  a  breathtaking  concept  it  is.  It 
is  almost  as  if  beef  were  to  be  treated 
as  the  model  for  a  fully  plaiuied  and 
controlled  economy.  It  is  true  the  report 
does  not  suggest  that  the  Government 
should  take  physical  control  over  the 
meat  as  it  moves  through  the  channels 
of  trade.  However,  it  does  propose  gov- 
ernmental intervention  into  the  pricing 
at  every  level. 

Some  of  my  friends  in  the  livestock  in- 
dustry have  spoken  of  this  report  as  a 
proposal  to  treat  the  beef  industry  like 
a  public  utmty.  But  it  goes  further  than 
that.  Ordinarily  in  the  case  of  a  public 
utility  only  the  price  of  the  end  product 
is  regulated.  All  else  is  left  to  manage- 
ment to  determine. 

In  this  proposed  Monagan  report  It  is 
recommended  that  a  Government  com- 
mission should  pass  judgment  on  "the 
share  of  the  retail  price  going  to  each 
major  subdivision  of  the  above  three 
segments  of  the  industry,  the  costs  in- 
curred and  the  profits  realized  by  each." 
"ITien,  Government  policies,  particularly 
over  imports,  are  to  be  manipulated  to 
achieve  the  effects  on  prices  and  profits 
that  are  desired  by  the  planners. 

Mr.  President,  it  is  well  to  face  the 
full  implications  of  such  a  line  of  thought 
before  we  take  the  first  step  along  the 
path  that  leads  to  that  result.  In  a  mo- 
ment I  shall  discuss  the  beef  industry 
in  this  country  briefly  in  terms  of  its 
record  of  accomplishments,  its  own  prob- 
lems and  needs,  and  the  present  situation. 

Before  I  do,  however,  let  me  remind 
the  Senate  that  if  top-to-bottom  price 
manipulation — from  the  producer  to  the 
consumer— can  be  imposed  on  the  beef 
industry,  it  can  also  be  imposed  on  any 
other  food  industry,  on  the  textile  and 
garment  industries,  on  the  construction 
industry  and  the  chemical  industry  and 
the  fldilng  industry  and  every  other  in- 
dustry in  this  country.  It  is  no  use  taking 
the  first  step  unless  we  are  willing  to  fol- 
low the  path  to  the  very  end. 

I  do  not  believe  the  Congress  or  the 
country  is  willing  to  join  the  Monagan 
subcommittee  in  such  a  massive  assault 
on  the  private  enterprise  system.  I  sin- 
cerely iMjpe  that  the  House  Grovemment 
Operations  Committee  will  take  second 
thoughts  before  it  puts  its  stamp  of 
approval  on  such  a  strange,  ill-con- 
sidered proposal. 

Let  me  now  discxus  briefly  the  beef 
situation  and  some  of  the  points  about 
the  future  of  our  beef  supply  which  seem 
to  trouble  the  House  subtiommittee. 

I  recognize  that  many  consumers  have 
been  iqjset  by  increases  in  the  price  of 
meat.  Parenthetically,  let  me  remind  the 
Senate  that  the  cattleman  does  not  sell 
meat,  he  sells  cattle.  Changes  in  the  re- 
tail price  of  meat  are  not  always  neces- 
sarily reflected  in  the  price  received  by 
the  producer  or  feeder  when  selling  liis 
cattle. 

"nie  Monagan  subcommittee,  having 
noted  recent  fluctuations  in  beef  prices, 
imfortunatdy  leaps  to  the  conclusion 
tiiat  there  is  some  kind  of  danger  of  a 
future  shortage  of  beef  in  this  country. 
In  fact,  the  wording  of  its  eoochisions 
implies  that  the  Department  of  Agri- 
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cultiire  and  the  American  Meat  In- 
stitute forecast  a  shortage  to  occur  about 
1975. 

Now  the  fact  is  that  the  Department 
of  Agriculture  has  made  no  such  fore- 
cast, and  neither  has  the  American  Meat 
Institute.  An  official  of  the  Department 
of  Agriculture  stated  that  he  was  con- 
fident that  beef  production  would  be 
expanded  adequately  over  the  next  few 
years,  if  beef  producers  received  favor- 
able prices.  Dr.  Herrell  DeGraff,  pres- 
ident of  the  American  Meat  Institute, 
pointed  out  that  beef  production  prob- 
ably would  not  be  increased  unless  cat- 
tle prices  were  permitted  to  rise  some- 
what from  the  depressed  levels  of  cattle 
prices  experienced  during  the  last  few 
years  up  until  the  past  year.  Mr.  De- 
Graff  stated  it  quite  bluntly  in  saying: 

I  have  to  say  to  consumers  that,  on  a 
continuing  basis,  they  cannot  have  both 
the  beef  supply  they  seem  to  want  and  the 
lower  level  oi  beef  prices  they  also  seem  to 
want. 

Mr.  DeGraff  expressed  no  doubt,  how- 
ever, about  the  possibility  of  securing  an 
expansion  of  the  domestic  beef  industry 
at  a  properly  remimerative  level  of 
prices,  consistent  with  the  increased 
level  of  costs  of  the  cattleman. 

Statistically,  the  expansion  to  be  ac- 
complished is  not  so  gigantic  as  to  be 
frightening.  Our  population  is  increas- 
ing at  the  rate  of  about  1  percent  per 
year.  The  public  appetite  for  beef  is  also 
increasing  on  a  per  capita  basis,  and  ex- 
F>erience  indicates  that  this  increase  may 
be  at  the  rate  of  not  over  2  percent  per 
year.  Thus,  it  is  necessary  to  think  in 
terms  of  an  increase  in  production  on 
the  order  of  3  percent  per  year,  or  per- 
haps a  trifle  less. 

Dr.  Upchurch,  Administrator  of  the 
Economic  Research  Service  in  the  De- 
partment of  Agriculture,  presented  the 
subcommittee  with  a  tabulation  showing 
that  a  steady  increase  in  the  inventory 
of  cattle  and  calves  on  farms  between 
1970  and  1975  from  110  to  118  million 
head  was  entirely  possible  provided  beef 
prices  continue  to  be  remunerative,  and 
that  this  could  be  accomplished  without 
unduly  shortening  current  supplies.  By 
this  tabulation  the  civilian  supply  would 
rise  from  110.7  pounds  per  capita  to  117.6 
pounds  per  capita. 

Mr.  DeGrafF  presented  a  tabulation  on 
a  slightly  different  basis  which  calcu- 
lated that  our  cattle  inventory  could  be 
increased  to  114  million  head  by  1975 
and  from  this  inventory,  together  with 
imported  live  animals  from  Canada  and 
Mexico  and  beef  imports  at  the  same 
level  as  at  present,  there  coiild  he  pro- 
vided a  beef  supply  of  120  pounds  per 
capita  in  1975. 

Both  Dr.  Upchurch  and  Mr.  DeGraff 
pointed  but  that  cattle  prices  would  have 
to  be  adequately  remimerative  to  pro- 
ducers in  order  to  permit  this  expansion 
to  be  accomplished. 

In  fact,  the  domestic  industry  has  ac- 
complished much  greater  prodigies  of 
expansion  than  this  in  the  past.  By  Mr. 
DeGraff's  calculation,  for  example,  beef 
and  veal  production  would  be  Increased 
from  21.1  billion  pounds  in  1970  to  24.8 
billion  poiuidJB  in  1975. 


By  comparison,  durlag  the  10-year  pe- 
riod between  1959  smd  1969  beef  produc- 
tion was  increased  ^m  13.5  billion 
pounds  to  over  21  billion  pounds,  a  gain 
of  over  50  percent  in  10  years  or  about 
5  percent  per  year.  It  was  a  rate  of  gain 
far  greater  than  thai  which  must  be 
accomplished  to  give  u^  the  beef  we  need 
during  the  coming  5  ytars. 

In  all  candor  the  worst  possible  pre- 
scription for  action  is  that  proposed  by 
the  Monagan  subcommittee  that  the 
floodgates  of  our  quota  system  be  opened 
and  prices  in  our  c  ittle  markets  be 
pushed  down  by  a  iiounting  tide  of 
imports.  Such  a  coursi!  of  action  would 
destroy  any  hope  that  the  domestic  in- 
dustry will  gear  itself  fi  >r  expansion. 

I  am  grateful  to  tie  Senator  from 
Wyommg  for  having  l>rought  this  sub- 
ject up,  because  it  is  a^out  time  that  the 
literature  started  builcftng  up  to  produce 
the  true  facts,  not  the  facts  that  are  se- 
lectively depended  updn  for  such  docu- 
mentation as  the  alleged  report  of  the 
other  body,  but  the  tJue  facts  and  the 
overall  picture.  j 

When  the  Senator  from  Wyoming  in- 
dicates that  the  cattle  industry  accounts 
for  the  consumption  oi  most  of  the  feed 
grains  in  this  country,  bnd  the  raising  of 
feed  grains  and  the  raising  of  cattle  are 
representative  of  a  vait  industry  wliich 
would  be  seriously  im|>aired  and  would 
affect  all  of  the  economy,  he  has  done  a 
great  service  and  I  ai|i  grateful  to  him 
for  having  done  so. 

Mr.  HANSEN.  I  appreciate  the  Itind 
words  of  my  distinguished  colleague. 

Mr.  MANSFIELD.  Mr.  President,  wUl 
the  Senator  from  Wyotoiing  yield? 

Mr.  HANSEN.  I  yiid  to  the  distin- 
guished majority  lead^ 

Mr.  MANSFIELD.  I 
remarks  of  the  distl 
from  Wyoming  relativf  to  the  purported 
reix)rt  of  the  House  committee,  which  I 
read  with  distress.  If  t^nybody  wants  to 
investigate  prices,  then|  they  ought  to  in- 
vestigate at  the  consunler  level,  not  at  the 
production  level,  becatiase  there  it  is  a 
matter  of  public  record.  The  questions 
ought  to  be  asked  alxiut  what  happens 
when  the  product  reaches  from  the 
rancher  to  the  packinghouse  to  the  mid- 
dleman and  eventually  to  the  consumer. 
That  is  where  the  questions  ought  to  be 
asked,  not  at  the  point  of  origin,  where 
it  is  already  a  matterj  of  public  luiowl- 
edge.  I 

Mr.  DOLE.  Mr.  Prebident,  I  want  to 
join  with  my  colleagues  who  are  con- 
cerned with  the  Uvestock  industry  and 
point  out  the  producer  who  may  be  the 
culprit.  The  Uvestock  producer  receives 
less  for  his  product  now  than  he  did  in 
1951. 

Mr.  President,  I  aslt  unanimous  con- 
sent to  have  printed  in  the  Record  a  let- 
ter written  to  the  President  on  March  10, 
1970.  signed  by  17  Senators,  suggesting 
that  meat  come  into  this  country  only 
through  bills  of  lading,  because,  as  I  un- 
derstand, the  quota  syEtem  Is  being  cir- 
cumvented by  shipment  through  third 
coimtries,  primarily  Canada. 

There  being  no  objection,  the  letter 
was  ordered  to  be  prin^d  in  the  Record, 
as  follows: 


rant  to  join  in  the 
Hguished  Senator 


jr   markets   and 
the  Import  quota 


US.  Skmate, 
Woihington.  D.C.,  Ifarch  10,  1970. 
The  Prxsident, 
The  White  House. 
Washington,  D.C. 

Mt  Dear  Ma.  President:  As  you  are  aware, 
the  evasion  of  our  meat  iiiport  quota  sys 
tem  through  the  shipment  of  meat  through 
third  countries  has  t>ecom<!  an  increasingly 
serious  problem  last  year  a^d  thus  far  this 
year. 

Under  our  present  regulatory  system  each  of 
the  principal  supplying  couhtries  has  agreed 
to  a  quota  (under  sec.  204  oi  the  Agrlcultiu-al 
Adjustment  Act  of  1956)  on  the  quantity  of 
meat  which  may  be  shlppid  to  the  United 
States.  However,  last  year  {a  practice  grrew 
up  within  the  trade  of  shifiping  meat  from 
Australia  and  New  Zealanq  to  Canada,  and 
then  transshipping  it  across  the  border  into 
this  country.  We  understand  that  approxi- 
mately 18  million  pounds  jof  meat  entered 
in  that  manner.  The  purpose  of  this  prac- 
tice, of  course,  was  to  gald  the  profit  from 
selling  quantities  of  meat  in  this  market  over 
and  above  the  established  Iquotas. 

It  Is  our  further  understanding  that  the 
practice  is  still  continuingj  and  that  about 
one  million  pounds  of  meat  has  been  coming 
across  our  borders  in  this  sianner  per  week 
since  the  first  of  the  year]  over  and  above 
the  legitimate  quotas  agreed  to  by  the  for- 
eign governments  That  Is  a  substantial 
quantity  of  meat.  The  effeqt  of  these  excess 
shipments  is  to  disrupt  ( 
break  down  the  stability  of 
system.  I 

You  have  under  consideration  an  execu- 
tive order  which  would  pnohlbit  the  entry 
of  meat  except  on  through  bllls-of-Iadlng. 
This  proposal  would  put  al  stop  to  an  un- 
savory trade  practice  whose  sole  purpose  is 
to  evade  our  quota  systeml  it  would  do  no 
harm  to  any  legitimate  business  interest.  It 
has  been  concurred  in  by  the  governments 
of  the  foreign  countries  (ioncerned,  under 
the  terms  of  their  sec.  204  jagreements  with 
the  United  States. 

We  endorse  this  proposal 
urge  your  prompt  action 
executive  order. 

Yours  sincerely, 
Ted  Stevens,  Rouam 
P.    Hansen,    Patti.   Fi 
DOMINXCK,  Henrt  B: 

Pearson,  Jack  Mn.i.: 
Mn.TON  R.  Young,  Oiorge  L.  Mtjrpht, 
Boa  Dole,  Wallace  T.  Benneft,  Carl 
T.  Cttrtis,  Marlow  w.  Cook,  Norris 
Cotton,  John  Towem. 

Mr.  DOLE.  Also,  Mr.  President,  I  ask 
unanimous  consent  to  l^ave  printed  in 
the  Record  at  this  point  an  article  from 
the  April  1970  Reader's  Digest  which  ex- 
plains very  clearly  that  if  beef  prices 
are  high,  it  is  not  the  fault  of  the  live- 
stock producer,  j 

There  being  no  objeciion  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows :  T 

Are  Beef  Prices  Out  or  Line? 
(By  O.  K.  and  Mar jortej  Armstrong) 

Last  summer  a  group  of  women  In  Levit- 
town,  N.Y.,  launched  a  moviement  to  boycott 
the  buying  of  meat.  "Meat— -especially  beef — 
is  too  high  I"  they  declared.  "Some  middle- 
man is  making  too  much  pfoflt.  Bring  down 
the  prices!" 

The  ladies  had  a  point, 
preceding  year  bad  gone 
13  percent  across  the  natloa,  and  beef  prices 
16  percent,  whUe  consumor  prices  In  gen- 
eral had  risen  only  5.8  percent.  Although 
retail  beef  prices  have  dro^pped  about  four 
percent  since  last  August's  peak,  they  stlU 
remain  weU  above  1B6S-48  levels. 


\  and  we  strongly 
issuing  such  an 


ruska,  Clifforo 
NNiN,    Peter   H. 
MON,  James  B. 

OORDON  ALLOTT, 


:eat  prices  In  the 
p  an  average  of 
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Why  la  this?  Is  someone  making  an  un- 
oonaclonable  proflt?  Can  consumers  do  some- 
thing about  it? 

To  find  the  answers — vital  because  beef 
makes  up  IS  percent  of  the  entire  food  biU 
of  the  average  American  famUy — ^we  have 
just  followed  the  complex  course  of  a  piece 
of  beef  from  farm  to  housewife.  We  started 
out  with  Bill  House  in  Cedar  Vale,  Kan.  A 
tall,  bronaed  man,  ranch-born.  House  la  a 
graduate  of  the  Umversity  of  Kansas  and 
past  president  of  the  American  National  Cat- 
tlemen's Association.  He  has  a  herd  of  Here- 
ford brood  cows  and  bulls  and  raises  some 
1200  calves  a  yeeir  on  10,000  acres  in  southern 
Kansas  and  northern  Oklahoma. 

"Remember,  this  business  of  raising  beef 
la  absolutely  free  enterprise,"  House  told  us 
aa  we  bounced  from  one  pasture  to  another 
in  bis  pickup  truck,  unloading  great  sacks 
of  pelleted  feed.  "We  get  not  one  penny  of 
BUbeldy  from  the  government,  as  cotton  and 
Wheat  and  many  other  farm  products  do." 

Tliere  is  $3.4  million  invested  in  land, 
buildings  and  stock,  and  House  has  another 
$90,000  In  ten  trucks,  seven  tractors  and 
many  other  Items  of  mechanical  equipment. 
Oas,  oU  and  repairs  run  him  aiO.OOO  a  year. 
He  spent  $30,000  on  commercial  feed  last 
year,  in  addition  to  the  costs  ot  raising  29,000 
bales  of  hay  and  160  acres  of  wheat  for  sup- 
plemental feeding.  Covmty  and  school  taxes 
cost  him  $8000,  and  the  labw  of  bis  ranch 
hands  about  $18,000  more.  All  told,  it  cost 
House  $169  to  produce  a  6S0-pound  yearling 
last  year.  "If  the  price  holds  steady  untU 
spring  of  1970,"  he  said,  "I  should  make  an 
average  of  $9.50  per  bead.  Considering  that 
about  93  percent  of  my  yearlings  live  to 
marketable  age,  that's  about  $9000  for  the 
year's  work." 

The  economics  of  cattle  raising  Is  such 
that  When  the  animals  are  about  two  years 
old,  and  weigh  some  660  pounds,  most  of 
the  larger  ranchers  send  them  to  commercial 
feedlots,  to  be  grown  and  fattened  on  grain 
and  feed-conoentratee  for  five  or  six  months 
until  they  weigh  1100  pounds  and  are  ready 
for  the  packer.  So  we  foUowed  the  trail  from 
Bill  House's  ranch  to  a  feedlot  near  Arkansas 
City,  Kan.,  where  some  12,000  cattle  munched 
contentedly  at  a  gigantic  series  of  feed  pens. 

"We  spend  about  $103  per  animal  to  put 
on  about  450  pounds  and  to  get  him  from 
the  ranch  to  here  and  from  here  to  the 
packer,"  William  Baucus,  the  feedlot  manag- 
er, told  us.  "We  are  paid  about  $319  for  an 
1100-pound  animal  on  the  hoof,  in  which 
we  have  about  $296  invested.  We're  lucky  to 
make  a  proflt  of  five  percent  on  oxir  invest- 
ment. The  public  may  find  It  hard  to  believe, 
b»rt  ranchers  and  feeders  are  actually  get- 
ting less  for  their  cattle  today  than  they 
did  in  1961."  (U.S.  Department  of  Agricul- 
ture flgrires  confirm  this:  In  1961.  the  aver- 
age paid  for  the  live  animal  was  Just  over 
$35  per  hundred  pounds.  Last  December  it 
was  below  $30.) 

If  not  the  rancher  or  feeder,  who  is  the 
culprit? 

We  followed  the  beef  animals  from  feed- 
lots  to  packing  plants.  They  rode  In  big 
double-decker  trucks,  and  in  the  slaughter 
rooms  were  floored  without  pain.  They  swung 
along  conveyor  belts,  losing  hide,  hoofs,  en- 
trails, and  much  of  the  bone,  and  soon  they 
were  "dressed  carcasses"  in  the  cooling  room, 
ready  for  cutting  into  pieces  for  shipment. 
The  llOO-povmd  animal  was  now  down  to 
660  povmds,  which  the  packer  will  wholesale 
to  the  retailer  for  a  current  price  of  about 
68  cents  a  pound. 

An  uncooacionable  price  hike?  Not  at  all. 
The  packer  paid  about  $319  for  an  1100- 
pound  animal.  At  49  oenta  a  potuMl,  he  gets 
$323.40  for  bla  660- pound  dressed'  carcass. 
In  additlm,  he  can  aell  the  hide  and  byprod- 
ucts for  about  $36  an  animal,  which  brings 
him  a  total  of  $348.40  per  animal.  Out  of 
the  $29.40  difference  he  pays  for  plant  In- 
vestment,  maintenance,   labor,   machinery. 


etc.,  which  average  between  $10  and  $12. 
And  be  must  pay  for  transportation  of  the 
carcass  to  the  retailer,  which  runs  about 
$10.  So  the  packer  Is  lucky  to  be  left  with  a 
prckfit  margin  of  two  percent.  Here  again, 
USDA  flgiu-es  are  Instructive:  in  1951  the 
wholesale  value  of  choice  dressed  beef  aver- 
aged $57.22  per  hundredweight;  last  De- 
cember it  was  $46. 

We  now  followed  the  beef  to  the  retail 
store.  There  the  meat  handlers  cut  the  meat 
and  trim  out  fat  and  bone — a  process  which 
takes  off  about  30  percent  of  the  660-pound 
carcass  weight.  Then  they  wrap  the  pieces 
In  plastic  packages  for  the  fastidious  cus- 
tomers and  slap  on  the  price  tag. 
How  are  the  retail  prices  determined? 
The  head  of  a  chain  of  supermarkets  in 
Florida  told  us:  "Our  price  on  beef  Is  ap- 
proximately 18  percent  above  what  the 
carcass  cost  us.  Labor  exp>enses  in  cutting  and 
preparing  the  meat  take  care  of  about  eight 
of  this  18  percent  markup,  and  our  other 
costs  of  doing  business  run  another  eight, 
which  leaves  us — we  hope — a  two-percent  net 
proflt  before  taxes." 

So  nobody  is  making  an  unreasonable 
profit,  yet  beef  prices  continue  to  rlae.  Why? 
On  our  travels  we  learned  that  the  big 
surge  in  beef  prices  vi  a  year  ago  directly 
reflected  a  bad  winter  which  Increased  death, 
losses  among  cattle  and  slowed  down  the 
surviving  animals'  rate  of  weight  gain  In 
the  feedlots.  But  the  long  uptrend  reflects 
two  quite  different  conditions. 

The  most  obvious  is  inflation,  which  has 
been  Just  as  active  in  the  beef  industry  as 
it  has  elsewhere.  Based  on  the  consumer- 
price  Index  of  1957-1958,  inflation  in  a  12- 
year  period  has  pushed  prices  of  all  consximer 
items  up  31.3  percent:  dairy  products  have 
gone  up  2. '6  percent,  fruits  and  vegetables 
32.1,  restaurant  Tux^'g  50.2,  housing  30.5, 
wearing  apparel  30.8,  medical  care  58.1;  beef 
and  veal  have  gone  up  30.6  percent. 

As  In  many  other  areas  of  the  economy,  the 
most  significant  factor  in  the  inflation  of 
l>eef  prices  has  probably  been  the  Increased 
costs  of  labor  all  along  the  line — from  ranch 
to  feedlot  to  packing  bouse  to  retail  store. 
The  experience  of  Kenneth  T.  Broughton, 
acting  director  of  the  Kansas  State  Board 
of  Agriculture,  is  typical:  "In  1953  I  worked 
in  a  meat-packing  plant  where  the  labor 
scale  was  about  $130  per  hour.  Now  It  is 
more  than  double  that  figure,  and  the  more 
skilled  Jobs  pay  up  to  $650  an  hour.  In  1960 
I  switched  over  to  work  In  a  retail  meat 
market.  A  good  meat  cutter  made  from  $100 
to  $125  a  week.  Today  he  is  paid  from  $150 
to  $200  a  week." 

In  addition  to  simple  inflation,  the  rising 
costs  of  beef  can  be  attributed  to  the  cus- 
tomer's ever-growing  insistence  on  only  the 
best  cuts.  This  high  demand,  combined  with 
the  relative  scarcity  of  such  cuts  (sirloin 
steaks,  for  example,  make  up  only  seven  per- 
cent of  the  dressed  carcass),  drives  their 
prices  up.  A  meat-department  manager  in 
an  eastern  city  told  us:  "Women  complain 
about  the  high  price  of  the  best  cuts,  so  I 
suggest,  'Ma'am,  have  you  tried  some  of  our 
good  liver,  or  heart,  or  brains,  recently? 
They're  much  cheaper.'  They  usually  say  'Oh, 
my  family  wont  eat  anything  but  steaks  and 
the  Iiest  rump  roast.'  " 

The  livestock  industry  is  making  earnest 
efforts  to  reduce  costs.  A  company  In  Wichita 
tuma  rough  alfalfa  tiay  mto  compact  pellets, 
thus  eliminating  the  costly  transportation 
of  bulky  hay  crops.  Numerous  commercial 
feedlots  are  locating  In  the  heart  of  the 
cattle  country,  to  cut  the  costs  of  transport- 
ing the  animals  for  fattening.  Packers  and 
processors  are  replacing  outdated  faculties 
with  new,  efficient  meat-handling  operaUons. 
And  instead  of  paying  the  freight  to  ship  en- 
tire carcasses  of  beef  into  the  retaU  outlets, 
packers  are  breaking  the  carcass  down  into 
small  cuts  ready  to  be  placed  on  the  saw  at 
the  retail  store  without  further  work. 


But  none  of  these  efforts  will  cAset  the 
present  rate  of  price  rises.  Only  ctirbing  in- 
flation will  do  ttiat. 

Mr.  DOLE.  Mr.  President,  in  reference 
to  the  Associated  Press  article  by  Don 
Kendall,  let  me  say  that  Don  Kendall  is 
an  outstanding  writer  from  Kansas,  and 
has  performed  a  service  by  alerting  the 
livestock  producers  in  rural  areas  of  this 
secret  report. 

I  would  like  to  correct  some  tnisinfor- 
mation  that  has  been  reported  to  my 
constituency  in  the  State  of  Kansas.  I 
have  received  a  good  number  of  tele- 
phone calls  and  letters  the  past  few  days 
concerning  a  report  that  a  House  com- 
mittee is  to  recommend  a  Federal  com- 
mission to  "Ride  Herd  on  Cattlemen" — 
quote  from  Don  Kendall's  Associated 
Press  wire  story — according  to  this  news 
story  a  ccmmission  should  be  established 
to  determine  the  adequacy  of  the  meat 
supply  for  American  consumers  at  rea- 
sonable pricas  with  reasonable  return  to 
the  producers,  packers,  and  distributors. 

The  report,  according  to  my  letters, 
indicates  a  critical  shortage  of  beef  by 
1975. 

Let  us  look  at  some  figures.  According 
to  the  Uvestock  and  meat  situation,  pub- 
lished by  the  UJS.  Department  of  Agri- 
culture, cattlemen  added  2y2  million  cat- 
tle and  calves  to  their  herds  last  year. 
The  American  Meat  Institute  indicates 
we  will  need  4  milhon  more  cattle  and 
calves  in  the  Nation  by  1975  compared 
with  1968.  The  1969  increase  alone  is  al- 
ready over  half  of  the  needed  increase 
for  the  next  6  years. 

Over  the  past  years,  cow  herds  have  in- 
creased in  numbers  and  the  calf  popula- 
tion has  steadily  increased.  I  would  sug- 
gest that  the  cattle  population  of  the 
United  States  will  far  exceed  the  report- 
ed need  of  114  million  by  1975. 1  base  this 
statement  on  what  Is  happening  in  my 
State  of  Kansas.  The  expansion  of  the 
cattle  feeding  business  is  one  of  the  big- 
gest growth  factors  in  the  State.  Accord- 
ing to  statistics  from  the  Kansas  State 
Board  of  Agriculture,  in  January  of  this 
year,  Kansas  had  an  all -time -high  num- 
ber of  cattle  on  grain  feed  for  slaughter 
mai^ets  with  over  800,000  in  the  feed- 
lots.  Compare  this  with  just  over  200.- 
000  in  1959.  Kansas  will  not  stop  there. 
If  you  drive  West  this  year  on  vacation 
when  you  pass  through  Kansas  you  will 
see  new  £^hts:  cattle  feeding  opera- 
tions are  located  all  over  the  State. 

Some  feedlots  are  large — 10,000  head 
and  up — but  many  are  smaller,  han<iling 
from  1,000  to  2,500  cattle.  Kansas  farm- 
ers are  marketing  considerable  grain 
production  in  the  form  of  beef.  There  Is 
no  way  the  State  can  report  the  feedlots 
that  are  planned,  but  indications  are 
that  the  increase  will  continue  at  the 
same  rate  for  many  years.  And  Kansas 
ts  not  the  only  State  providing  more  beef. 
These  beef  factories  in  the  form  of  feed- 
lots  are  springing  up  throughout  the  Na- 
tion. Accompanying  these  feedlots  are 
small  efficient  packing  plants  that  pro- 
vide economic  stimulus  to  the  smaller 
Cities  of  the  Nation.  The  beef  Industry 
has  prospects  of  becoming  healthy  and 
showing  more  growth  at  this  time  than 
In  its  history.  If  this  complaint,  discus- 
sion or  report  is  based  on  high  meat 
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prices,  I  say  that  it  is  ridiculous.  The 
full  range  of  beef  cattle  prices  has 
fluctuated  only  12  cents  from  a  disastrous 
22  cents  to  34  cents  per  pound  during 
the  past  10  years.  This  range  in  prices 
lias  not  been  a  constant  trend  upward; 
the  prices  have  fluctuated  erratically. 
Feedlot  expansion  has  brought  more  sta- 
bility to  the  beef  market  and  we  now  see 
a  steadier  healthy  growth  that  is  pro- 
viding a  firm  foundation  for  the  beef 
Industry. 

Higher  prices  have  resulted  from  other 
infIation£u-y  factors  such  as  the  increase 
of  butcher  and  meat  cutters'  wages  from 
$75  per  week  a  few  years  back  to  $150 
to  $200  in  most  areas  today.  General  in- 
flation is  the  culprit  in  higher  beef  prices, 
not  the  cattlemen. 

Mr.  HANSEN.  I  thank  the  distin- 
guished Senator  from  Kansas. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HANSEN.  I  yield  to  the  distin- 
guished Senator  from  Alabama. 

Mr.  SPARKMAN.  I  commend  the  dis- 
tinguished Senator  for  bringing  up  this 
matter,  and  I  also  commend  all  those 
who  have  participated  in  the  colloquy. 
I  particularly  enjoyed  the  remarks  of  the 
distinguished  Senator  from  Nebraska 
(Mr.  Hruska). 

I  think  this  is  a  very  vital  matter.  My 
State  is  not  the  big  producer  of  cattle 
that  some  of  the  other  States  are,  yet 
the  cattle  business  is  a  very  important 
segment  of  its  economy.  We  are  in  the 
beef  producing  field.  I  know  something 
about  it.  I  have  been  in  it  myself  on  a 
very  small  scale. 

There  are  so  many  misunderstandings, 
generally,  regarding  beef  prices,  an  ade- 
quate supply  of  beef,  and  those  things, 
that  I  think  a  very  fine  thing  has  hap- 
pened, through  this  discussion  this  morn- 
ing, in  spreading  the  facts  on  the  Rec- 
ord, in  order  that  some  of  the  facts  may 
be  thus  made  known  and  the  true  story 
may  be  told. 

Mr.  HANSEN.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Alabama. 
He  certainly  is  one  of  the  most  knowl- 
edgeable Members  of  this  body  insofar 
as  the  operations  of  our  agricultural 
econ(Hny  are  concerned.  I  know  that  he 
understands  better  than  most  exactly 
how  o\ir  economy  works,  the  interrela- 
tionships between  supply  and  demand, 
and  the  important  role  that  labor  plays, 
among  other  things,  in  increasing  costs 
to  the  consumer. 

When  we  look  at  the  prices  of  food, 
as  I  pointed  out  in  my  statement,  there 
has  never  been  a  time  in  the  history  of 
America,  or  any  other  country,  when 
food  has  been  the  bargain  it  is  today.  It 
takes  only  16.5  percent  of  the  take-home 
pay.  after  taxes,  of  the  average  American 
to  buy  all  of  the  food  that  he  consumes 
here  in  this  great  country  of  ours  today. 
We  have  the  highest  standard  of  living 
of  any  nation  in  the  world.  Yet  there  are 
those  who  look  at  the.  little  trickle  of 
money  that  gets  back  to  the  producer, 
the  man  who  tills  the  soil  and  tends  the 
herds  and  flocks,  and  say  he  is  getting 
too  much. 

Of  course,  I  raised  the  question,  and 
it  was  responded  to  by  the  Senator  from 
Nebraska.  What  are  we  going  to  do  if 
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we  put  these  people  oilt  of  business?  Who 
will  take  up  the  slack  in  providing  the 
Jobs  that  will  be  lost,  if  we  put  this  great 
agricultural  economy  of  ours  more 
nearly  on  the  rocks  t  tian  it  is  today?  I 
know  the  Senator  fiom  Alabama  has 
raised  this  point  many  times,  and  I  am 
particularly  appreciative  of  his  pres- 
ence here  this  momiqg,  and  of  his  kind 
remarks. 

Mr.  THURMOND.  Av.  President,  will 
the  Senator  yield? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  he  Senator  from 
Wyoming  has  expiree . 

Mr.  HANSEN.  I  as  c  unanimous  con- 
sent to  proceed  for  5  additional  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objectioii?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  HANSEN.  I  yield  to  the  distin- 
guished Senator  from)  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
congratulate  the  able  and  distingiiished 
Senator  from  Wyoming  for  a  fine  pres- 
entation here  today  on  a  topic  which 
should  be  of  great  importance  not  only 
to  his  State  but  to  people  all  over  the 
Nation. 

I  might  say  that  the 
is  raising  here  with 
plies  also  to  textile 
things. 

I  think  America's 
the  people  of  Americal  It  seems  to  me  we 
are  very  unwise  to  allow  imports  of  beef, 
imports  of  shoes,  imports  of  textiles  and 
many  other  goods,  supplies,  or  merchan- 
dise, where  such  impprts  put  American 
people  out  of  jobs. 

Many  thousands  ot  people  are  being 
put  out  of  jobs  by  textile  imports.  In  my 
State,  several  thousand  people  have  been 
put  out  of  their  jobs  )n  the  last  2  weeks 
because  of  excessive  iiiports  from  Japan 
and  some  other  countnes. 

Why  cannot  America  give  its  first 
obligation  and  respoiisibility  to  its  own 
citizens?  I  do  not  mean  by  that  that  we 
should  not  trade  with  the  world.  I  think 
we  should  trade  in  «very  way  possible 
with  all  the  countries  of  the  world.  I 
think  it  is  good  for  tli  economies  of  the 
various  countries  to  do  that.  But  I  say 
when  it  comes  to  thelpoint  that  Ameri- 
cans are  being  deprived  of  their  own 
livelihood,  so  that  im^nployment  results, 
and  the  situation  becomes  chaotic,  when 
it  destroys  the  econotny  of  any  section 
of  the  Nation  or  of  ahy  particular  class 
of  people,  then  I  think  it  is  time  for  our 
Government  to  step  inland  protect  Amer- 
ican citizens.  ] 

Again  I  commend  the  distinguished 
Senator  from  Wyoming  for  what  he  has 
said  here  today,  and  I  hope  our  colleagues 
and  the  people  of  thia  country  generally 
will  read  his  speech  atid  will  give  it  con- 
sideration, because  this  principle  applies 
not  only  to  beef,  buf,  I  repeat,  it  is  a 
principle  that  will  ai 
things. 

Mr.  President,  I  gr^w  up  on  a  farm.  1 
worked  with  livestock.  I  worked  with  cot- 
ton and  other  farm  crops.  I  know  how 
hard  it  is  to  make  a  living  farming.  Of 
all  people  who  deserve  special  considera- 
tion, if  any  special  consideration  is  to  be 
given,  it  is  our  farmery.  They  receive  leas 
for  their  hard  work  and  labor  than  any 
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other  segment  of  the  American  people, 
in  my  judgment. 

What  the  farmers  b4y  has  gone  up. 
The  gap  is  widening  more  and  more. 
They  have  to  pay  moie  and  more  for 
machinery,  more  and  more  for  clothes, 
and  more  and  more  for 
purchase,  while  they  have  not  been  get- 
ting more  for  their  f^rm  products  in 
proportion. 

Again  I  commend  th^  Senator. 

Mr.  HANSEN.  I  thfnk  my  distin- 
guished colleague. 

Mr.  President,  I  yield  the  floor. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. At  this  time,  pursuant  to  the  pre- 
vious order,  the  Senator  from  South 
Carolina  (Mr.  TiruRMoin))  is  recognized 
for  not  to  exceed  25  minutes. 

Mr.  DOLE.  Mr.  Piiident,  will  the 
Senator  from  South  Caiollna  yield  me  1 
minute? 

Mr.  THURMOND.  I  am  pleased  to  yield 
to  the  distinguished  Senator  from  Kan- 
sas. 
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CARSWELL  CONCEDES 

Mr.  DOLE.  Mr.  President,  I  believe  the 
measure  of  a  man  is  soinetimes  how  he 
accepts  defeat.  Therefore,  I  ask  imani- 
mous  consent  to  havei  printed  in  the 
Record  at  this  point  ft  statement  by 
Judge  Carswell,  made  fallowing  the  vote 
yesterday  in  the  Senate  rejecting  his 
nomination  by  a  vote  ol|  45  to  51. 

There  being  no  objection,  the  state- 
ment was  ordered  to  bfe  printed  in  the 
Record,  as  follows:  [ 

Carswixl  Statement 

First  of  all,  let  me  say  ibU  to  you:  It's  a 
reUef. 

It  Is,  of  course,  always  disappointing  to  not 
win  especially  when  you  know  you  have  so 
many  fine  friends  and  supporters  who  ex- 
press confidence  In  you.  ill  always  be  deep- 
ly appreciative  of  the  oonfldence  of  the 
President  of  the  T7nlted  |Btates  in  making 
the  nomination  and  the  many  fine  Senators 
who  fought  so  hard  In  support  of  this  par- 
ticular nomination.  [ 

Not  the  least  in  this  g^up,  however,  are 
those  of  my  profession— |the  legal  profes- 
sion— my  fellow  judges  who  have  ex- 
pressed great  confidence|!  in  me  and  in 
my  ability  to  have  taken  this  assign- 
ment. This  has  been  an  agonizing  experi- 
ence for  me,  my  family  and  my  friends,  but 
to  have  taken  up  the  gauntlet  and  joined 
the  debate  would  have  been  unbecoming  of 
a  nominee  to  the  Supreme  Court  of  the 
United  States. 

There  are  many  perso) 
however,  about  today's  a< 
personal  basis,  we  have  ni 
coming  bitter  or  remorseful,  for  there  is  no 
basis  for  it.  The  President  has  urged  me 
to  stay,  at  my  present  assieument,  and  I  In- 
tend to  do  so.  After  a  Uttlejrest,  we'U  be  back 
on  the  job. 

I  thank  you  very  much. 

Mr.  DOLE.  His  statelnent,  of  course, 
indicates  disappointmei^t.  It  also  indi- 
cates relief. 

It  must,  indeed,  have  I  been  a  grueling 
experience  for  Judge  Carswell,  with  his 
family  and  his  friends,  to  sit  by,  day  after 
day,  while  bsiseless  charges  were  made  on 
the  Senate  floor,  and  not  be  in  a  posi- 
tion to  defend  himself,  t  say  again  per- 
haps the  measure  of  a  nian  is  how  he  ac- 
cepts defeat.  Judge  Carswell  has  Indi- 
cated again  to  many  ol  us  that  he  is  a 
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man  of  stature,  a  man  of  dignity,  and 
a  great  American. 

Mr.  President,  I  renew  the  suggestion 
made  yesterday  that  perhaps,  hi  view  of 
the  great  difflculty  the  President  is  hav- 
ing in  filling  the  vacancy  on  the  Court, 
it  would  be  \  ry  appropriate  to  take  his 
case  to  the  people  this  November. 


INHUMANE  TREATMENT  OF  PRIS- 
ONERS OF  WAR  BY  NORTH 
VIETNAM 

Mr.  THURMOND.  Mr.  President,  I  rise 
to  speak  on  a  subject  that  is  close  to  the 
heart  of  every  American.  The  entire  Na- 
tion must  share  a  part  of  the  grief  and 
anxiety  that  it  has  caused.  I  am  speaking 
of  the  plight  of  our  courageous  men  who 
are  prisoners  of  war  of  North  Vietnam 
and  the  contempt  our  country  has  for 
Hanoi's  inhumane  treatment  of  our  men. 

It  is  time  for  our  Nation  to  mobilize 
the  condemnation  of  the  world  against 
Hanoi  for  its  barbarous  treatment  of  our 
brave  men  held  captive.  More  than  1,450 
soldiers,  sailors,  marines,  and  airmen  are 
either  prisoners  of  Hanoi  or  are  missing 
in  action.  At  least  430  are  known  to  be 
prisoners.  More  than  2,600  next  of  kin 
in  all  50  States  are  enduring  a  tragic 
state  of  anxiety  for  their  loved  ones. 

Our  Nation  must  find  a  way  to  con- 
vince Hanoi  that  America  and  the  world 
will  no  longer  tolerate  the  inhumane 
treatment  of  our  men.  The  incredible 
torture  being  perpetrated  on  American 
servicemen  is  enough  to  bring  the  wrath 
of  the  civilized  world  down  on  Hanoi. 
Surely,  our  friends  and  allies  could  help 
mobilize  a  stronger  force  of  world  opin- 
ion to  bring  Hanoi  to  its  senses. 

We  all  know  that  there  are  123  na- 
tions, including  North  Vietnam,  bound 
by  the  Geneva  Convention  to  guarantee 
humane  treatment  of  prisoners  of  war. 
It  is  time  for  the  United  States  to  use 
Its  power  and  influence  to  pressure  these 
countries  to  do  something  for  America 
in  behalf  of  human  decency. 

Mr.  President,  it  is  encouraging  that 
actions  toward  this  humanitarian  goal 
have  been  started  in  the  United  States 
and  other  nations  during  the  past  year. 
The  momentum  must  be  maintained. 
Hanoi  and  the  Vietcong  must  be  held  ac- 
countable to  the  world  for  their  un- 
civilized actions.  The  world  must  demand 
that  North  Vietnam  comply  with  the 
Convention  which  requires  Hanoi  to: 

Identify  the  prisoners; 

Exercise  humanitarian  treatment: 

Release  the  sick  and  wounded; 

Protect  U.S.  prisoners  from  public 
abuse; 

Allow  Inspection  by  a  neutral  party; 

Allow  the  flow  of  letters  and  packages; 
and 

Negotiate  exchange  of  prisoners. 

These  are  the  Geneva  Convention  pro- 
visions which  must  be  pursued  relent- 
lessly by  all  nations  and  international  or- 
ganizations to  secure  Hantd's  compliance. 
Each  of  these  simple  international  stand- 
ards of  conduct  are  being  violated  by 
North  Vietnam. 

Hanoi  signed  the  Geneva  Convention 
relative  to  the  treatment  of  prisoners  of 
war  on  June  28,  1957.  which  provides  for 
the  humanitarian  objectives  sought  by 


122  nations.  However,  North  Vietnam 
blatantly  refuses  to  abide  by  this  pledge. 

Mr.  President,  Hanoi  is  defying  the 
other  122  signatory  nations.  These  na- 
tions should  Join  with  the  United  States 
in  every  possible  political,  diplomatic, 
economic,  and  psychological  action  to 
force  Hanoi  to  abide  by  the  convention. 

Hanoi  makes  the  false  claim  that  the 
convention  is  not  binding  because  the 
participants  in  the  Vietnam  war  have  not 
declared  war.  This  is  simply  not  true. 
Contrary  to  Hanoi's  view,  the  convention 
applies  to  "any  other  armed  conflict 
which  may  arise  between  two  or  more  of 
the  high  contracting  parties,  even  if  the 
state  of  war  is  not  recognized  by  one  of 
them." 

Prisoners  taken  by  the  United  States 
and  her  allies  in  Vietnam  are  given  hu- 
mane treatment.  Specially  constructed 
prisoner-of-war  camps  have  been  estab- 
lished for  their  welfare.  They  are  pro- 
vided with  adequate  shelter,  clothing, 
food,  medical  care,  and  opportunities  for 
exercise. 

Representatives  of  the  International 
Committee  of  the  Red  Cross  Inspect 
these  camps.  Representatives  of  the  world 
press  can,  and  have,  seen  for  themselves 
that  the  United  States  and  South  Viet- 
nam treat  their  prisoners  with  the  com- 
mon standards  of  decency.  The  United 
States  is  complying  with  the  Geneva 
Convention  while  Hanoi  flaunts  it  in  the 
face  of  the  world. 

Mr.  President,  the  International  Con- 
ference of  the  Red  Cross  adopted  a  reso- 
lution without  dissent  which  obtained 
the  support  of  114  nations,  calling  upon 
the  parties  of  the  conflict  to  abide  by  the 
Geneva  Convention  in  the  himiane  treat- 
ment of  prisoners  of  war.  In  addition, 
this  resolution  states: 

That,  even  apart  from  the  Convention,  the 
International  community  has  consistently  de- 
manded humane  treatement  for  prisoners  of 
war.  Including  identification  and  accounting 
for  all  prisoners,  provisions  of  an  adequate 
diet  and  medical  care,  that  prisoners  be  per- 
mitted to  communicate  with  each  other  and 
with  the  exterior,  that  seriously  sick  or 
wounded  prisoners  be  promptly  repatriated, 
and  that  at  all  times  prisoners  be  protected 
from  physical  and  mental  torture,  abuse  and 
reprisal. 

This  resolution  reflects  the  humani- 
tarian feelings  expressed  by  the  civilized 
world  through  the  International  Red 
Cross,  the  Geneva  Convention,  and  more 
than  100  members  of  the  United  Nations. 

It  reflects  the  conscience  of  America. 

It  reflects  the  sense  of  justice  of  the 
United  Nations. 

In  this  regard  the  Secretary  General  of 
the  United  Nations  stated  North  Vietnam 
"ought  to  give  an  international  humani- 
tarian organization  such  as  the  League  of 
Red  Cross  Societies  access  to  the  Ameri- 
cans detained  in  North  Vietnam." 

Mr.  President,  this  administration,  as 
everyone  knows,  has  adopted  a  new  policy 
of  public  condemnation  of  the  North 
Vietnamese,  the  Vietcong,  and  the  Pathet 
Lao  for  their  barbaric  treatment  of  our 
men.  These  courageous  Americans  who 
are  prisoners  have  given  their  consent  to 
this  policy  to  tell  it  like  it  is  to  the  world 
in  spite  of  possible  reprisals.  I  believe  this 
new  policy  may  bring  results  if  we  con- 
tinue. TTiere  have  been  some  encouraging 


actions  already,  but  we  must  consider  the 
likelihood  that  any  relenting  by  Hanoi  so 
far  could  have  been  for  the  purpose  of 
propaganda  exploitation. 

That  this  Congress  is  imited  in  achiev- 
ing humane  treatment  for  our  men  is  a 
matter  of  record.  The  Senate  and  the 
House  of  Representatives  unanimously 
passed  a  concurrent  resolution  calling  for 
compliance  with  the  rules  of  the  conven- 
tion. This  is  commendable,  but  it  has  not 
brought  relief  to  our  men  in  the  prison 
camps. 

Mr.  President,  we  all  heard  the  story 
of  torture  related  by  some  prisoners  who 
have  been  released. 

There  is  irrefutable  evidence  of  in- 
humane treatment. 

This  uncivilized  treatment  of  our  men 
by  Hanoi  is  well  known  to  all  of  us  and 
to  most  of  the  world.  The  brutality  has 
been  described  in  detail  by  some  of  our 
men  who  have  been  released.  Lt.  Robert 
Frishman  and  other  former  POW's  have 
related  the  brutal  facts.  The  world  now 
knows  the  truth.  We  are  witnessing  the 
plight  of  disappointed  wives  of  the 
prisoners  in  their  plea  to  us  for  help. 
They  have  appealed  to  Hanoi  and  the 
press,  and  they  have  banded  together  in 
a  common  cause  for  human  dignity.  Our 
hearts  go  out  to  the  relatives,  but  they 
need  more  concrete  support. 

Even  those  nations  sympathetic  to  the 
North  Vietnamese  Government  have 
shown  impatience  with  the  enemy's  cruel 
treatment  of  our  men  and  their  famihes. 
Even  our  own  critics  of  the  war  here  at 
home  are  disillusioned  on  this  issue. 

Some  American  publications  are  doing 
a  magnificent  job  of  telling  the  world 
the  truth  about  the  plight  of  prisoners 
in  North  Vietnam.  I  especially  commend 
the  Reader's  Digest  for  its  excellent  cov- 
erage. 

Further,  I  urge  the  world  press,  my  col- 
leagues here  in  the  Senate,  and  public - 
spirited  citizens  everjrwhere  to  keep  re- 
minding the  world  that  Hanoi  refuses  to 
abide  by  the  Geneva  Convention.  Hanoi 
must  stand  judgment  in  the  court  of 
world  opinion  for  the  following  acts: 

The  North  Vietnamese  have  tortured 
our  men.  'w 

They  refuse  to  provide  a  list  of  Ameri- 
cans held  captive. 

They  will  not  permit  inspection  by  a 
neutral  party. 

They  refuse  to  release  the  sick  and  the 
injured. 

They  deny  the  prisoners  the  right  to 
correspond  with  their  families,  with  few 
exceptions. 

Mr.  President,  we  must  not  let  these 
brave  Americans  and  their  famiUes  be 
forgotten.  Our  perseverance  in  this 
crusade  must  be  maintained. 

Recently,  I  urged  the  Honorable  Philip 
C.  Habib,  Ambassador  of  the  U.S.  mis- 
sion to  the  Vietnam  talks  in  Paris,  to 
demand  that  Hanoi  demonstrate  an  un- 
derstanding of  human  decency.  Am- 
bassador Habib  assured  me  that  "the 
U.S.  delegation  at  the  Paris  meetings  on 
Vietnam  will  continue  to  give  the  highest 
priority  to  the  question  of  our  missing 
and  captured  men."  He  said  that  in  his 
recent  discussions  with  the  President,  the 
Secretary  of  State,  and  the  Secretaiy  of 
Defense  there  was  complete  agreement 
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"to  keep  this  issue  at  the  forefront  in 
talks." 

The  Honorable  Elllsworth  Bunker,  our 
Ambassador  in  Saigon,  has  made  con- 
tinuous efforts  in  behalf  of  our  men. 
Last  week.  Mr.  Bunker  again  expressed 
America's  concern  to  the  world  when  he 
spoke  with  H.  Ross  Perot,  a  dedicated 
American,  and  the  members  of  the  world 
press  in  Saigon.  Mr.  Bunker  reaffirmed 
the  demand  of  122  countries  when  he 
called  upon  Hanoi  for  humane  treatment 
of  oui-  men. 

Ambassador  Bunker  said: 

Our  government  and  the  South  Vietnam- 
ese goTemment  are  atlherlng  to  the  Geneva 
Convention  while  North  Vietnam  has  shown 
flagrant  disregard  lot  all  basic  humanitar- 
ian considerations,  even  to  the  point  of  re- 
fusing to  provide  a  Ust  of  Americans  held 
as  prisoners  of  war. 

He  told  Mr.  Perot  and  members  of  the 
press: 

North  Vietnam  made  a  mistake  when  they 
assumed  that  world  opinion  would  not  Judge 
them  harshly. 

The  free  world  is  reaching  an  end  of 
its  patience  on  the  imper\iotis  attitude  of 
Hanoi. 

Mr.  President,  I  would  like  to  commend 
Mr.  H.  Ross  Perot.  Although  his  effort 
to  take  an  American  Christmas  to  our 
men  held  captive  was  denied  by  Hanoi, 
he  recently  took  members  of  the  U.S.  and 
foreign  press  to  prison  camps  In  South 
Vietnam  to  show  the  world  that  Amer- 
ica and  her  allies  are  complj-ing  with 
the  Geneva  Convention. 

Mr.  Perot  reported  last  week  when  he 
visited  South  Vietnam's  POW  camps 
near  Danang  with  the  press  that  he  "was 
very  impressed."  He  said : 

These  camps  exceed  what  is  required  by 
the  Geneva  Convention  by  teaching  the  pris- 
oners a  trade. 

Hanoi  should  take  note  of  this  human- 
itarian treatment  of  their  men.  Mr.  Perot 
deserv-es  the  admiration  of  the  world  for 
his  crusade  in  behalf  of  human  decency. 

PresidCTit  Nixon,  the  State  Depart- 
ment, and  the  Department  of  Defense 
have  been  and  must  keep  on  doing  every- 
tliing  possible  to  bring  relief  to  Ameri- 
cans held  captive  and  comfort  to  their 
families. 

President  Nixon  has  stated  that  the — 

United  States  goyemment  will  do  erery- 
thlng  it  possibly  can  to  separate  out  the  pris- 
oner issue  and  have  it  handled  as  it  should 
be  as  a  separate  Issue  on  a  humanitarian 
basis. 

I  commend  the  President  for  this,  and 
urge  that  he  continue  relentlessly,  and 
take  every  possible  action  to  arrange,  if 
possible,  a  prompt  exchange  of  prisoners 
of  war. 

Mr.  President,  meanwliile  many  of  my 
distinguished  colleagues  have  spoken  elo- 
quently in  this  Cha-nber  in  behalf  of  our 
men.  I  urge  them  to  continue  to  speak 
out  here  and  in  their  public  addresses, 
and  I  assure  my  distinguished  colleagues 
that  I  will  do  the  same.  The  American 
press  and  the  world  media  also  must 
help.  If  we  are  tmited  in  this  effort,  we 
can  keep  the  issue  continuously  in  public 
view  until  it  is  resolved. 

Not  only  wiH  this  offer  some  hope  and 
encouragement    to    the    thousands    of 
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wives,  parents,  and  children,  most  of 
whom  do  not  even  know  whether  their 
loved  ones  are  dead  or]  alive,  but  also  it 
might  hasten  an  early  solution  to  tliis 
important  problem. 

Mr.  President,  it  is  especially  appropri- 
ate to  address  my  (ttstinguished  col- 
leagues today  on  this  vital  issue.  I  would 
like  to  direct  their  attention  to  the  fact 
there  are  present  in  the  Capitol  today 
Mrs.  Jane  Denton  and  Mrs.  Katlierine 
Plowman.  Mrs.  Dentonts  husband.  Capt. 
J.  A.  Denton  of  the  U.^.  Navy,  has  been 
a  prisoner  of  war  since  jJuly  18,  1965,  al- 
most 5  years.  At  that  tiiie,  Captain  Den- 
ton was  a  navy  commapder.  Mrs.  Plow- 
mans  husband,  Lt. 
U.S.  Navy,  has  been 
since  March  24,  1967, 
Both  of  these  heroes  &ie  Navy  pilots. 

Mi-s.  Denton  and  Mrs]  Plowman  repre- 
sent the  courage  and  hppe  of  more  than 
2,600  next  of  kin  of  ov« 
who  are  held  prisoners, 
represent  the  real  spirii 
tion  of  our  coimtry.  My] 
Mrs.  Denton  and  Mrs. 
all  of  the  families  who 
hardship  and  anxiety. 

Mr.  President,  the  wotld  is  impatiently 
waiting  for  Hanoi  to  apide  by  the  terms 
of  the  Convention  and;  to  negotiate  for 
the  exchange  of  prison^s. 

Mr.  President,  I  sh<  uld  like  to  an- 
nounce that  a  meeting  is  to  be  held  in 
Constitution  Hall  on  ly  ay  1,  1970.  at  8 
o'clock  pjn..  in  order  to  lonor  these  pris- 
oners of  war  and  to  let  the  people  of  this 
Nation,  in  this  manner!  tell  their  fami- 
lies that  they  have  not  been  forgotten. 

A  press  release  was  published  on  this 
subject  by  the  distinguished  Senator 
from  Kansas,  Bob  Dole,  who  is  spear- 
heading this  particular  meeting,  and  I 
commend  him  for  ills  efforts. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  from  South  Carolina  yield? 

Mr.  THURMOND.  I  am  pleased  to  yield 
to  the  distinguished  Sepator  from  Ala- 
bama. 

Mr.  SPARKMAN.  I 
Senator  from  South  C; 
up  this  matter.  Of  o 
agreement  with  what  hi 
that  we  must  mob: 
thinking  and  the  actio: 
pie  but  also  the  thinkini:  of  those  people 
throughout  the  world  who  believe  in  fair 
and  decent  treatment  atid  consideration 
for  those  who  are,  unforjtunately,  prison- 
ers of  war.  i 

I  have  had  some  corifespondence  with 
many  of  the  wives  of  prisoners  of  war. 
Just  yesterday,  two  youitg  ladies  came  by 
my  office.  One  of  them  Is  from  my  State 
and  the  other  from  another  State.  One  of 
them  has  a  husband  i?ho  is  listed  as 
missing  in  action.  She  Has  not  been  able 
even  to  find  out  whether  he  is  a  prisoner 
of  war.  The  other  wife  has  received  some 
correspondence,  the  limited  amoimt  that 
is  allowed,  from  her  husband.  He  has 
been  a  prisoner  for  5  sears. 

In  the  meantime,  she  s  left  with  seven 
young  children  to  take  care  of  and,  of 
course,  she  endures  the  gnawing  fear  as 
to  what  may  be  the  ultimate  outcome. 

I  would  believe  that  bur  Government 
must  do  everything  it  ean,  through  all 
the  chaimels  it  can  possiply  And  tn  which 
to  operate,  in  order  to  g|et  word  regard- 
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ing  these  prisoners.  Not!  only  that,  to 
make  an  an-angement 
ers  can  be  released  on  soi 
able  agreement. 

It  does  not  make  any 
fair-thinking  peoples  of 
prisoner  to  be  held  for  5 

Certainly,  some  decern 
can  be  provided  to  exchaiige  prisoners  of 
war.  with  some  kind  of  mf thod  by  which 
they  can  be  released. 

I  commend  the  distinguished  Senator 
from  South  Carolina  for  riis  treatment  of 
this  matter.  I  certainly  join  him  whole- 
heartedly in  the  hope  thit  we  will  con- 
tinue to  exert  every  effortl>ossible,  to  the 
end  that  something  can  »e  achieved. 

Mr.  THURMOND.  Mn.  President,  I 
wish  to  thank  the  distinguished  Senator 
from  Alabama  for  his  splendid  remarks 
and  the  contribution  he  hf!s  made  to  tliis 
important  topic  which  is;  of  sucli  great 
urgency  today  in  this  coimtry  and  in  the 
world.  T 

Mr.  DOLE.  Mr.  Presidenit,  will  Uie  Sen- 
ator from  South  Carolina  yield? 

Mr.  THURMOND.  I  km  pleased  to 
yield  to  the  Senator  from!  Kansas. 

Mr.  DOLE.  Mr.  Presldeit.  first.  I  wish 
to  emphasize  the  long  and  continuing  in- 
terest of  the  Senator  from  South  Caro- 
lina in  this  matter.  I  beljeve  it  exceeds 
the  efforts  of  anyone  I  knpw  of  in  either 
the  House  or  Senate. 

The  wives  and  the  meri  themselves,  if 
they  could  express  their]  appreciation, 
would  do  so. 

I  have  visited  with  raaiiy  of  the  wives 
in  the  past  several  montns.  TTiey  feel  a 
speech  on  the  Senate  flool-,  a  statement 
by  a  Member  of  this  body  or  the  other 
body  offers  hope  and.  mant  times,  results 
in  better  treatment  of  tiieir  husbands 
and  sons  because  the  ensmy  knows  we 
are  alert.  The  enemy  knows  that  we  are 
watching. 

With  reference  to  the  rneeting  sched- 
uled for  May  1.  occurs  on  [Law  Day.  One 
of  the  themes  of  Law  Day  is  interna- 
tional justice.  The  themelof  the  tribute 
to  American  prisoners  of  war  and  Amer- 
icans missing  in  action  onTthat  day.  May 
1.  will  be  international  jtstice. 

About  2  months  ago.  I  participated  in 
a  program  at  Constitution  Hall  desig- 
nated as  a  freedom  rally,  a  nonpartisan, 
nonideological  rally,  to  oay  tribute  to 
American  prisoners  of  war  and  Ameri- 
cans missing  in  action.       J 

Mr.  President.  Constitution  Hall  seats 
about  3,811  people.  There  were  about  250 
at  the  meeting.  As  I  saw  tiie  disappoint- 
ment written  on  the  faces  of  the  wives 
present,  I  was  convinced  more  could  and 
should  be  done.  We  shouM  not  lose  in- 
terest because  so  few  are  Involved. 

On  the  evening  of  May  1,  we  intend  to 
fill  Constitution  Hall  to  qemonstrate  to 
the  American  people  and]  above  all.  to 
the  wives  of  prisoners  of  war  and  those 
missing  in  action  that  Americans  do  care. 

This  is  a  committee,  a  nonpartisan 
committee  composed  of  six  Democrats 
and  six  Republicans.  House  and  Senate 
Members.  We  have  differing  views  on  the 
war  in  Vietnam,  but  that  is  not  the  point. 
The  point  is  that  we  will  ^ay  tribute  to 
Americans.  And  that  is  a$  the  meeting 
will  be.  It  will  be  a  tribute.;  It  is  expected 
some  500  or  600  wives  fronl  all  across  the 
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country  will  be  there — ^wives  and  mothers 
and  fathers  of  those  who  have  been 
prisoners  of  war  or  missing  in  action. 

I  trust  every  Senator  will  be  present 
that  evening.  We  want  to  demonstrate, 
as  Americans  can  demonstrate,  in  a  very 
proper  way  oiur  concern,  our  nonpartisan 
or  bipartisan  or  nonideological  concern 
for  the  very  things  the  Senator  from 
South  Carolina  has  emphasized  this 
morning. 

All  we  ask  for  American  prisoners  of 
war  is  that  they  be  identified,  that  the 
enemy  provide  humanitarian  treatment, 
that  they  release  the  sick  and  wounded, 
that  they  protect  our  prisoners  of  war 
from  pubUc  abuse,  that  they  allow  them 
to  commtmicate  with  their  families,  and 
that  negotiations  for  the  exchange  of 
prisoners  may  be  had. 

I  believe  everyone  knows  that  the 
American  prisoners  have  been  mis- 
treated. 

The  honorable  chairman  of  this  event 
on  May  1  is  the  man  the  Senator  from 
South  Carolina  paid  tribute  to  this  morn- 
ing, H.  Ross  Perot.  He  will  be  there  be- 
cause of  his  concern  for  American  pris- 
oners of  war  and  those  missing  in  action. 

I  again  thank  my  distinguished  friend, 
the  Senator  from  South  Carolina,  for  his 
remarks  today  which  will  be  most  help- 
ful on  May  1. 

We  plan  to  fill  Constitution  Hall  with 
Americans  from  all  walks  of  life — rich  or 
poor,  white  or  black — Americans  con- 
cerned about  other  Americans  who  have 
made  a  greater  sacrifice  than  any  of  us 
can  imagine. 

Reference  has  been  made  to  Lt.  Robert 
Frishman.  We  could  also  make  reference 
to  Maj.  Nicholas  Rowe.  a  prisoner  of 
war  for  5  years  before  his  escape. 

They  will  be  present  along  with  many 
other  Americans  to  pay  tribute  to  tliese 
great  Americans.  Again,  I  thank  the 
Senator  from  South  CaroUna  for  his  re- 
marks. 

Mr.  THURMOND.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Kansas  for  his  splendid  remarks. 

I  commend  him  for  the  outstanding 
leadership  he  has  shown  in  the  matter 
of  prisoners  of  war  for  everytliing  lie  has 
done  to  help  on  this  particular  question. 
No  one  in  the  country  has  done  more 
than  the  distinguished  Senator  from 
Kansas. 


THE  6TH  FLEET  IN  THE 
MEDITERRANEAN 

Mr.  THURMOND.  Mr.  President,  re- 
cently, several  of  my  colleagues  and  I 
were  privileged  to  attend  the  Inter-Par- 
liamentary Union  in  Monte  Carlo.  While 
we  were  there,  we  had  the  opportunity  to 
go  a  bit  farther  south  to  Cannes  and  visit 
the  Navy's  attack  carrier,  U.S.S.  For- 
restal.  It  was  a  great  experience  to  par- 
ticipate in  Easter  services  aboard  this 
mighty  ship,  and  to  visit  with  the  crew. 
We  were  given  a  complete  tour  of  the 
Forrestal,  and  we  were  able  to  see  an  ex- 
cellent example  of  the  fine  job  our  Navy 
is  doing  under  difficult  circvimstances. 

This  experience  gave  me  a  first-hand 
insight  to  some  of  the  problems  of  this 
sector  of  the  world,  and  caused  me  to 
reflect  on  how  they  have  changed  in  re- 
cent years.  It  was  brought  home  to  me 
that  despite  the  fact  so  much  of  our 


time  and  so  many  of  our  thoughts  are 
preempted  by  the  affairs  of  Southeast 
Asia,  it  is  imperative  that  at  the  same 
time  we  address  otu-selves  to  this  area 
of  the  world,  the  European  and  South 
European  complex,  and  specifically  to 
what  is  going  on  in  the  Mediterranean. 
As  we  all  know,  for  centuries  this  body 
of  water  has  been  the  world's  most  sen- 
sitive strategic  lake.  Perhaps  never  more 
so  than  it  is  today. 

Because  of  the  will  to  use  its  newfound 
competence  at  sea  the  Soviet  Union  has 
created  a  Mediterranean  climate  that  is 
vastly  diffeient  from  what  we  have 
known  heretofore.  The  US.  6th 
Fleet  now  finds  itself  operating 
alongside  its  own  mirror  image  in  nima- 
bers  of  Soviet  warships;  NATO  finds  a 
menace  on  its  southern  flank ;  the  Middle 
East  is  now  open  to  new  pressure  and  in- 
fluences from  the  Red  camp;  Western 
Europe's  oil  system  is  accessible  for  tam- 
pering ;  and  in  the  long  view,  Egypt  could 
w^ell  become  a  Russian  gateway  to  the 
rest  of  Africa.  > 

It  is  clear,  Mr.  President,  that  the 
largest  and  most  effective  single  restraint 
to  more  overt  Soviet  action  and  maneu- 
vering in  the  Mediterranean  is  our 
American  6th  Fleet.  It  is  effective  be- 
cause it  is  visible,  and  it  is  visible  because 
it  provides  a  recognized  presence — a  flex- 
ible presence  without  laige  naval  bases. 
An  indirect  proof  of  the  worth  and  value 
of  the  6th  Fleet  to  us  has  been  the 
Soviet  complaint  about  its  presence  dur- 
ing the  past  20  years.  Further,  when 
words  failed  to  make  the  6th  Fleet  go 
away,  the  Soviets  began  the  more  sub- 
stantial strategy  of  fashioning  their  own 
seapower  to  the  point  where  a  year  ago, 
a  Soviet  admiral  could  remind  us:  "We 
now  have  a  6th  Fleet  too,  you  know." 

And  so  they  do.  The  arguments  of 
numl)ers  of  siiips  in  the  two  fleets,  or 
the  mix  of  naval  weaponry,  or  the  great 
numbers  of  submarines  the  Soviets  pos- 
sess, or  our  superiority  and  their  de- 
ficiency in  attack  aircraft  carriers  are 
well  known.  There  is  no  need  to  rehearse 
them  here.  But  there  is  a  need  to  look 
carefully  into  our  own  6th  Fleet  and 
to  become  aware  of  what  is  transpiring 
in  the  material  sense.  I  saw  it  and  it  is 
my  obligation  to  report  to  my  colleagues 
and  to  the  American  people. 

The  key  to  what  is  transpiring  is  time, 
time  that  has  already  passed.  The  war- 
ships of  the  U.S.S.R.  are  young  and 
vigorous;  too  many  of  our  owti  are  old 
and  tired.  In  a  large  measure,  our  Navy 
still  operates  from  platforms  built  for 
World  War  n.  Yet,  it  is  in  direct  con- 
frontation on  the  center  saltwater  stage 
in  the  world  with  a  Soviet  Navy  that  has 
been  built  since  the  1958  Lebanon  crisis 
and  the  1962  Cuban  missile  crisis. 

You  have  heard  often  that  about  50 
percent  of  our  Navy's  ships  r.re  20  years 
old  or  older  and  that  less  than  1  percent 
of  the  Soviet  Navy's  is  that  old.  While 
this  is  true,  our  Navy  is  giving  us  an  in- 
comparable total  performance  in  every 
way,  even  when  too  many  of  its  ships 
are  simply  wearing  out. 

The  fact  that  the  ships  of  the  Soviet 
Union  are  new  reflects  many  things. 
First  of  all,  they  show  acute  observation 
of  American  use  of  Naval  representation 
in  the  cold  war  years  of  the  1950's.  Their 
ships  are  the  floating  proof  of  imder- 


standing  that  Soviet  interests  far  from 
their  Eurasian  landmass  cannot  be  fully 
supported  without  the  effective  global 
options  afforded  by  a  first-rate  and 
modem  sea  power. 

It  goes  even  further  than  that.  The 
Soviets  are  showing  a  modem  grasp  of 
what  Western  nations  have  known  since 
before  the  days  of  Nelson — that  no  na- 
tion can  be  a  world  leader  without  out- 
standing strength  at  sea.  The  fact  that 
the  UJS.S.R.  has  chosen  to  exhibit  their 
seagoing  wares  first  and  foremost  in  the 
hot  political  waters  of  the  Mediter- 
ranean also  has  its  meaning.  It  is  per- 
fectly clear  that  here  is  no  reckless  gam- 
bit sailing  for  nuisance  value,  but  that 
it  is  the  permanent  stationing  of  a  fleet 
to  negate  our  own  and  the  Soviets  are 
doing  this  in  a  full  confidence  in  the  ex- 
cellence of  their  ships. 

The  Soviet  presence  in  the  Mediter- 
ranean has  imposed  upon  our  own  Sixth 
Fleet  the  requirement  of  constant  sur- 
veillance. Om-  Navy  has  to  know  at  every 
minute  what  the  Soviet  ships  are  doing 
and  where  they  are  doing  it,  whether 
they  are  making  port  caUs  at  Latakia. 
transiting  the  Bosporus  or  convoying 
arms  shipments  to  Egypt. 

Inevitably,  the  close  proximity  of  two 
navies  could  lead  to  incidents.  Sometimes 
the  Soviet  ships  intrude  physically  into 
U.S.  formations,  at  times  penetrating  the 
destroyer  screen  around  our  carriers.  So- 
viet-built planes  from  Egyptian  fields 
have  disrupted  our  carrier  takeoff  and 
landing  patterns.  Much  of  the  naviga- 
tional disturbances  they  have  caused  has 
the  earmark  of  deliberate  harassment 
and  a  kind  of  seagoing  gamesmanship. 

It  has  been  said  ttiat  the  U.S.  naval 
presence  in  the  Mediterranean  today 
shows  a  qualitative  superiority  in  naval 
weaponrj',  but  if  this  can  be  said,  it  can 
be  said  for  only  one  reason:  our  attack 
aircraft  carriers.  It  is  in  these  great  slUps 
that  we  find  the  substance  of  our  favor- 
able balance  of  naval  representation. 

Soviet  sea-power  planning  has  not  in- 
cluded a  coimterpart  to  the  UJS.  sea- 
based  naval  air  arm.  They  rely  upon 
land-based  aircraft  for  their  aviation 
work  at  sea.  Yet  they  have  built  at  least 
two  helicopter  carriers  of  more  than  re- 
spectable size,  Moskva  and  Leningrad, 
both  of  which  are  in  the  Mediterranean. 
Regardless  of  their  tactical  worth. 
Moskva  and  Leningrad  still  make  their 
points  in  Mediterranean  ports  as  exam- 
ples, not  only  of  new  Soviet  naval  pres- 
ence, but  of  technological  excellence. 

Mr.  President,  there  can  be  little  doubt 
that  what  the  Soviets  respect  most  in  the 
Meditenanean  are  our  two  carriers  with 
their  two  mobile-based  air  wings.  And 
since  there  can  be  little  hope  that  either 
country  or  either  navy  can  withdraw  its 
forces  from  that  area,  the  prospect  is  for 
a  long  and  continual  presence  of  both. 
This  again  brings  about  the  problem  of 
what  is  going  to  represent  us  on  the  sea. 
Since  this  representation  must  include 
aircraft  carriers,  let  us  look  at  the  need 
in  terms  of  modem  ships  and  see  if 
enough  of  them  will  be  nuclear-powered. 
Also,  let  us  look  to  the  rest  of  the  Fleet. 

We  cannot  exi>ect  to  maintain  a  fleet 
in  the  Mediterranean  indefinitely  when 
supplied  by  a  bridge  of  ships  from.  Nor- 
folk— especially  when  both  the  support 
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ships  and  the  warships  are  even  now 

wearing  out. 

In  my  judgmeiit.  the  United  States  has 
not  been  too  logical  in  ship  construction. 
We  have  the  technology  to  build  the  best 
in  the  world,  and  we  do  just  that  in  indi- 
vidual warship  types;  but  we  have  taken 
a  piecemecLl  approach. 

The  U.S.S.  Enterprise  is  a  good  exam- 
ple of  excellence  in  ship  construction.  It 
is  the  world's  largest  and  best  aircraft 
carrier  and  it  is  proi>eIled  with  nuclear 
energy.  But  the  Enterprise  was  commis- 
sioned in  1961,  and  now,  almost  10  years 
later,  she  is  still  the  only  one  of  her  type 
in  commission.  Also,  we  know  how  to 
build  20-knot  amphibious  warfare  sliips, 
but  far  less  than  half  of  amphibious  force 
ships  are  of  that  performance. 

Mr.  President,  what  is  happening  in 
the  Mediterranean  perhaps  is  a  kind  of 
message  to  the  American  people.  In  the 
eyes  of  the  world,  our  countiy  is  shown 
to  be  confronted  with  a  formidable  new 
power  on  the  sea,  and  in  that  confronta- 
tion our  country  is  in  danger  because  of 
the  obsolescence  of  many  of  our  ships. 
Because  of  the  condition  of  our  fleet,  and 
the  delay  in  replacing  older  ships,  the 
purpose  of  the  United  States  in  terms  of 
promoting  peace  and  stability  in  the 
whole  Mediterranean  area  is  likely  to 
suffer. 

The  United  States  is  accustomed  to 
handing  difficult  jobs  to  oiu-  great  Navy. 
To  date,  the  performance  of  our  naval 
force  has  been  all  that  could  be  asked. 
But  the  time  Is  coming,  if  indeed  it  is  not 
already  upon  us,  when  we  have  to  ask 
ourselves  whether  the  Navy  has  the  ships, 
and  the  modem  weapcms  to  do  today's 
jobs.  The  Navy  tells  us  they  need  new 
ships,  desperately,  including  a  new  car- 
rier this  coming  year  to  replace  one  of 
the  older  carriers.  There  is  no  doubt  In 
my  mind  that  we  have  given  the  Navy 
the  toughest  of  assignments  without  the 
tools  needed.  Unless  we  correct  this  situ- 
ation in  the  weeks  ahead,  our  military 
posture  in  the  Mediterranean,  as  well  as 
in  other  remote  strategic  areas  of  the 
world,  will  suffer. 


ORDER  OP  BUSINESS 

Mr.  SPONG.  Mr.  President,  I  ask 
unanimous  consent  that  the  previous 
order  be  amended  to  allow  me  to  proceed 
for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PASTORE.  Mr.  President,  I  make 
the  same  request.  I  ask  unanimous  con- 
sent that,  upon  the  conclusion  of  the 
remarks  of  the  Senator  from  Virginia,  I 
be  permitted  to  proceed  for  5  minutes. 

The  PRESIDING  OFFICER,  y^thout 
objection,  it  is  so  ordered.  The  Senator 
from  Virginia  may  proceed  for  5  minutes, 
to  be  followed  by  the  Senator  from  Rhode 
Island  for  5  minutes. 


OBSERVATIONS  IN  THE  AFTERMATH 
OP  THE  SECOND  CONSECUTIVE 

rejection  op  a  supreme  court 
nomuvee 

Mr.   SFONO.   Mr.   President,   In   the 
aftermath  of  tha  Senate's  second  con- 


|rs  of  the  Senate 

majority,  voted 

sminee.  I  do  not 

the  committee, 

in  a  matter  as  Un- 
to the  Supreme 


secutive  rejection  of  k  Supreme  Coiurt 
nominee  and  Its  third  in  the  last  four 
nominations,  I  would  Uke  to  make  a  few 
brief  observations. 

First,  the  record  sho^^•s  tliat  on  a  cru- 
cial vote  in  three  cases*— the  cloture  vote 
on  Justice  Fortas  and  Ithe  final  votes  on 
Judge  Haynsworth  an<^  Judge  Carswell — 
nine  of  the  17  memb 
Judiciary  Committee, 
in  opposition  to  the 
mean  to  be  critical 
for  I  understand  that 

portant  as  nominatioi      .. . 

Court,  any  committeeTmember  is  justi- 
fied in  wanting  the  eniire  Senate  to  ex- 
press its  judgment.  Nevertheless,  the 
facts  are  that  many  af  those  who  had 
the  benefit  of  actual,  pral  testimony  by 
the  witnesses  saw  reason  after  subse- 
quent events  to  opposi  the  nomination. 

My  second  ol>servation  concerns  the 
American  Bar  Association's  procedures 
for  recommending  Supreme  Comt  nomi- 
nees. A  selection  committee  of  12  mem- 
bers is  hard  pressed  toj  speak  for  a  total 
American  Bar  Association  membership 
of  more  than  140,000  lawyers,  let  alone 
for  the  54  percent  of  the  practicing  at- 
torneys in  this  country  Who  are  not  mem- 
bers of  the  American  Bar  Association. 

But,  that  aside,  thete  is  considerable 
question  over  the  selection  committee's 
recommendations.  It  now  appears  to 
mean  different  things  to  different  mem- 
bers. Perhaps  this  situation  lias  been 
confused  by  the  comm(lttee's  revision  of 
its  rating  designations  following  the  re- 
jection of  Judge  Haynsworth.  Inasmuch 
as  circiomstances  have  seemed  each  time 
to  dictate  the  recall  ^  the  committee 
after  the  hearings,  peihaps  the  Ameri- 
can Bar  Association  might  further  con- 
sider how  its  procedures  might  be 
improved. 

Finally,  I  want  to  ^y  a  word  about 
the  active  particlpatton  of  Federal 
judges  on  both  sides  of  the  Carswell  con- 
troversy. I  believe  the  Federal  judiciary 
should  be  above  ix>lltic3  and  that  it  dam- 
ages pubUc  confidence  for  Judges  to  in- 
ject themselves  into  this  kind  of  national 
debate.  This  can  only  ^heighten  the  at- 
mosphere of  a  coiivention  which, 
unfortunately,  has  siu-itounded  these  de- 
bates. In  a  matter  of  this  gravity,  the 
American  people  have  a  right  to  expect 
more  from  their  appointed  and  elected 
officials  than  a  public  wrangle  with  the 
news  media  acting  as  scorekeeper. 

I  make  these  observations  without 
further  comment  for  I.  believe  the  facts 
speak  for  themselves. 


EQUAIi-TIME    REQUgiEMENTS    FOR 
CANDIDATES  FOR  ^UBUC  OFFICE 

Mr.  PASTORE.  Mr.  President,  in  re- 
porting S.  3637  the  Commerce  Commit- 
tee unanimously  agreed  that  its  provi- 
sions were  the  minlmuin  steps  necessary 
if  the  electorate  were  to  receive  the  full 
benefit  of  the  electronic  media.  The  spl- 
raling  costs  of  campalgiilng  via  this  me- 
dia make  it  imperatlva  that  something 
be  done.  S.  3637  Is  a  ftep  In  the  right 
direction. 

In  all  candor,  howevir,  Mr.  President, 
S.  3637  is  only  a  beginning.  Campaign 
costs   have   gotten   completely   out   of 
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hand,  and  the  cost  of  broadcasting,  es- 
pecially television,  has  cUmbed  steadily. 
Human  nature  being  what  it  is,  each 

candidate  feels  compelled  to  match  or 
outdo  his  opponent  in  uie  use  of  radio 
and  television.  And  the  [wealthy  candi- 
date is  able  to  inundate  his  poorer 
opponent.  I 

Now  we  are  all  keenl^  aware  of  the 
great  potential  this  nedii  has  for  reach- 
ing the  electorate  and  informing  them, 
and  the  contribution  it  lias  made  to  po- 
litical campaigning.  Bui  somewhere  a 
saturation  point  is  reachied.  and  further 
use  of  the  media  simply  escalates  the 
cost  of  campaigning.  The  electorate  be- 
gins to  wonder  why  a  capdidate  Is  will- 
ing to  spend  himdreds  of  thousands  of 
dollars,  and  in  some  cases  millions,  for 
a  job  that  pays  $42,500 

I  could  cite  all  kinc 
which  dramatically  illi 
ousness  of  the  situatioij 
only  be  belaboring  a  ^ 
colleagues  in  this  Chamt 
weU. 


year. 

of  statistics 
trate  the  seri- 

but  I  would 
^int  which  my 
er  know  all  too 


SUSPENSION  OF  FURTHER  DEPLOY- 
MENT OF  OFFENSIVE  AND  DEFEN- 
SIVE NUCLEAR  STRATEGIC  WEAP- 
ONS SYSTEMS  I 

The  PRESIDING  OFFICER.  Two 
hours  having  elapsed,  the  Chair  lays 
before  the  Senate  the  uhflnlshed  busi- 
ness, which  will  be  statediby  title. 

The  Assistant  Legislative  Clerk. 
Senate  Resolution  211,  peeking  agree- 
ment with  the  Union  of  Soviet  Socialist 
Republics  on  limiting  ofqensive  and  de- 
fensive strategic  weaponi  and  the  sus- 
pension of  test  flights  of  reentry  vehi- 
cles. 


ORDER  OP  BUS 

Mr.  SPONG.  Mr.  President,  notwith- 
standing the  fact  that  th*  morning  hour 
is  concluded,  I  ask  imanlmous  consent 
that  special  orders  be  continued  until 
conclusion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EQUAL-TIME    REQUIR]  iTMENTS  FOR 
CANDIDATES  FOR  PUIJLIC  OFFICE 


AMKNDmlfT  NO. 
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Mr.  PASTORE.  Mr.  President,  solu- 
tions, however,  do  not  coine  easily,  and 
no  one  is  more  aware  of  the  diificulties 
involved  than  I.  Through  the  years  I 
have  listened  to  the  argtraients  of  all  the 
experts— the  political  scientists,  the 
broadcasters,  the  FCC,  and  the  most  ex- 
pert of  all — the  candidates  themselves. 

While  all  agree  that  something  should 
be  done,  no  one  has  come  forth  with  a 
solution  that  is  acceptable  to  an.  And 
this  is  understandable  b^ause  the  sub- 
ject Is  so  complex,  and  the  solution,  to 
be  effective,  must  be  vehr  slmide  and 
clean-cut.  j 

As  the  report  accompanying  S.  3637 
states,  the  committee  decided  to  with- 
hold any  further  recomfliendatloiis  In 
this  area  so  that  the  enttrtSenate  might 
have  the  benefit  of  coxi&IAatng  yarlouB 
proposals  on  the  subject^hen  8.  3837 
was  before  It 
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The  amendment  I  intend  to  offer  to 
S.  3637  is  designed  to  afford  further  re- 
lief to  candidates  for  Federal  elective 
office. 

This  amendment  provides  that  the 
total  of  first,  the  amounts  expended  on 
the  electronic  media — that  means  radio 
and  television — by  any  legally  qualified 
candidate  for  Federal  elective  office  in 
an  election  other  than  a  primary  elec- 
tion, and  second,  the  amoimts  expended 
by  others  on  behalf  of  such  a  candidate 
on  the  electronic  media  shaU  not  exceed 
an  amount  equal  to  5  cents  multiplied  by 
the  nimiber  of  votes  cast  for  all  legally 
qualified  candidates  for  such  office  in  the 
last  preceding  election,  or  $20,000, 
whichever  is  greater.  In  the  event  there 
has  been  no  election  for  the  office  of 
U.S.  Senator  in  the  immediate  preceding 
2  years,  the  limitation  on  the  amount 
expended  shall  be  5  cents  multiplied  by 
the  total  highest  popular  vote  cast  for 
any  statewide  ofSce  in  the  preceding  2 
years,  or  $20,000,  whichever  is  greater. 

The  Federal  Communications  Commis- 
sion, by  regulation,  would  require  broad- 
cast licensees  to  ascertain  from  an  au- 
thorized spokesman  of  the  candidate  that 
the  money  expended  for  the  time  he 
wished  to  purchase  would  not  exceed  the 
ceiling  which  the  bill  sets  out. 

The  program  logs  which  the  stations 
are  now  required  to  keep  would  further 
aid  the  implementation  of  this  provision. 

This  amendment  deliberately  refrains 
from  imposing  a  ceiling  on  State  offices 
in  recognition  of  the  prerogative  of  the 
States  to  determine  their  own  policies 
with  respect  to  those  offices.  I  would 
hope,  however,  that  if  this  amendment 
is  enacted  each  State  would  take  what- 
ever action  it  deems  necessary  to  dees- 
calate  the  splraling  costs  of  campaigns. 

I  am  aware  that  there  are  other  ap- 
proaches to  this  problem,  and  many  of 
them  have  commendable  features.  As 
many  know,  I  have  long  been  concerned 
with  the  problem,  and  I  might  say  in 
all  modesty  and  deference  to  my  es- 
teemed colleagues,  no  one  has  studied  it 
more  thoroughly  and  listened  to  more 
of  the  experts.  I  believe  the  amendment 
to  8.  3637  which  I  am  now  offering  is 
the  simplest  and  most  effective  way  of 
meeting  this  situation  which  we  wlU 
agree  must  be  corrected. 

Simply  stated,  it  goes  to  the  heart  of 
the  problem.  It  puts  a  ceiling  on  the 
amount  of  money  a  candidate  or  anyone 
on  his  behalf  may  spend  on  the  elec- 
tronic media. 

The  provisions  of  the  amendment 
have.  I  believe,  two  featm^s  which  are 
essential  to  any  requirements  in  this 
area. 

First,  they  are  crystal  clear  and  clean 
cut.  There  are  no  formulas  in  the  amend- 
ment susceptible  of  ambiguity  or  un- 
certainty by  anyone.  It  Is  vital  that  li- 
censees know  their  obIigatl<xis,  candi- 
dates their  rights,  and  the  FCC  be  able 
to  administer  both  expeditiously. 

Second,  the  amendment  leaves  discre- 
tion with  the  candidate  as  to  time  pe- 
riods and  formats.  After  all,  who  is  » 
better  judge  than  the  candidate  lilnuelf 
of  what  he  wants  to  say,  how  he  wants  to 
say  it,  and  when. 

I  ask  that  the  amendment  be  ordered 
to  lie  on  the  table  and  to  be  printed.  I 
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intend  to  propose  it  as  an  amendment  to 
S.  3637  when  that  bill  is  being  considered 
by  the  Senate. 

Mr.  President,  also,  at  this  time,  for 
the  convenience  of  Members  of  the  Sen- 
ate, so  they  may  know  the  bill  and  may 
know  my  proposed  amendment.  I  ask 
unanimous  consent  that  the  text  of  the 
bUl,  which  is  Calendar  No.  747,  S.  3637, 
be  printed  in  its  entirety  at  this  point 
and  that  my  proposed  amendment  be 
printed  in  its  entirety  following  it. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  received  and  printed, 
and  will  he  at  the  table;  and,  without 
objection,  the  bill  and  the  amendment 
will  be  printed  in  the  Record,  as 
requested. 

The  text  of  the  bill  (S.  3637)  is  as 
follows: 

S.  3637 
A  bUl  to  amend  section  315  of  the  Commu- 
nlcatlona  Act  of  1934  with  respect  to  equal - 
time  requirements  for  candidates  tot  pub- 
Uc office,  and  for  otber  purposes 

Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  the 
Srst  sentence  of  section  3  IS  (a)  of  the  Oxn- 
munlcatlons  Act  of  1934,  as  eimended  (47 
U.S.C.  315(a)),  Is  amended  by  striking  out 
the  colon  and  inserting  in  lieu  thereof  a 
comma  and  the  following:  "except  that  the 
foregoing  requirement  shall  not  apply  to  the 
use  of  a  broadcasting  station  by  legally  quali- 
fied candidates  for  the  office  of  President  and 
Vice  President  of  the  United  States:". 

(b)  Section  315(b)  of  that  Act  is  amended 
to  read  as  follows: 

"(b)  The  charges  made  for  the  use  of  any 
broadcasting  station  by  any  person  who  Is  a 
legsOly  qualified  candidate  for  any  pubUc 
office  shall  not  exceed  the  lowest  unit  charge 
of  the  station  for  any  time  period." 

The  amendment  submitted  by  Mr. 
Pastork  Is  as  foUows: 

Amendment  No.  680 

At  the  end  of  the  bUl  Uuert  a  new  sec- 
tion as  foUows: 

"Sec.  2.  (a)  Section  315  of  the  Communi- 
cations Act  of  1934  Is  further  amended  by 
redesignating  subsection  (o)  as  subsection 
(d)  and  by  InserUng  before  such  subsection 
the  following  new  subsection: 

"'(c)  The  total  of  (1)  the  amounts  ex- 
pended on  the  electronic  media  by  any 
legaUy  qualified  candidate  for  the  office  of 
President  or  Vice  President  of  the  United 
States,  TTnlted  States  Senator  or  United 
States  Representative  for  such  office  in  an 
election  other  than  a  primary  election,  and 
(3)  the  amounts  expended  by  otber  persona, 
associations,  groups,  or  committees  on  be- 
half of  such  candidate  on  the  electronic 
media,  shaU  not  exceed  an  amoiint  equal 
to  five  cents  multipUed  by  the  number  of 
votes  cast  for  all  legally  qualified  candidates 
for  such  office  in  the  last  preceding  such 
•lection,  or  $30,000,  whichever  is  the  greater: 
Provided,  That  where  there  has  been  no  elec- 
tion for  the  office  of  United  States  Senator 
In  the  Immediate  preceding  two  years,  the 
limitation  on  the  amoimt  expended  shall  be 
five  cents  multlpUed  by  the  total  popular 
vote  ca»t  for  any  statewide  office  In  the  pre- 
ceding two  years,  or  130,000.  whichever  is 
greater.' 

"(b)  T^e  amendment  made  by  this  sec- 
tion ShaU  be  elTectlye  after  thirty  days  fol- 
lowing the  date  of  enactment  of  this  Act." 


ORDER  OF  BUSINESS 
The  PRESIDINO  OFFICER.  What  is 

the  pleasure  of  the  Senate? 


Mr.  GRIFFIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 

wiU  call  the  rolL 

The  assistant  legislative  cleit  pro- 
ceeded to  call  the  roll. 

Mr.  McINTYRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

lAi.  McINTYRE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  make  a 
speech  at  this  time  and  that  the  time 
allotted  to  the  Senator  from  Maryland 
(Mr.  Tydihgs)  be  postponed  for  the 
interval  that  I  take  for  my  short  state- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRIFFIN.  Mr.  President,  what  was 
the  request? 

The  PRESIDING  OFFICER.  The  re- 
quest was  that  the  allotted  time  of  the 
Senator  from  Maryland  (Mr.  Tydikcs) 
be  postponed  until  the  conclusion  of  the 
speech  of  the  Senator  from  New  Hamp- 
shire. 

Mr.  GRIFFIN.  How  much  time  is  al- 
lotted to  the  Senator  from  New  Hamp- 
shire? 

Mr.  McINTYRE.  It  wiU  take  me  about 
5  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  Without  objec- 
tion, it  is  so  ordered. 


S.  3699 — ^INTRODUCTION  OF  THE 
SMAIX  BUSINESS  AMENDMENTS 
OP  1970 

Mr.  McINTYRE.  Mr.  President,  I  am 
introducing  for  myself,  the  Senator  from 
Illinois  (Mr.  Percy),  the  Senator  from 
Texas  (Mr.  Tower),  the  Senator  from 
New  York  (Mr.  jAvrrs) ,  the  Senator  from 
Oregon  (Mr.  Packwood),  the  Senator 
from  Nevada  (Mr.  Bible)  ,  and  the  Sena- 
tor from  Wisconsin  (Mr.  PROxKiaE)  a 
bill  entitled  "The  Small  Business  Amend- 
ments of  1970." 

This  Is  the  administration's  bill  sent 
to  Congress  by  the  Administrator  of  the 
Small  Business  Administration,  Hilary 
Sandoval,  Jr.  pursuant  to  the  President's 
message  on  small  business  dated  March 
20.  1970.  It  is  the  outgrowth  of  a  report 
by  the  President's  Task  Force  on  Im- 
proving the  Prospects  of  Small  Busi- 
ness. The  task  force  was  made  up  largely 
of  distinguished  businessmen  and  was 
headed  by  Mr.  J.  Wilson  Newman,  chair- 
man, finance  committee,  Dun  &  Brad- 
street. 

The  bill  amends  the  Small  Business 
Act  and  the  Small  Business  Investment 
Act  of  1958.  According  to  Administrator 
Sandoval's  letter  of  transmittal  the  bill: 

First.  Augments  the  authority  of  the 
Small  Business  Administration  in  con- 
nection with  the  financial  assistance 
programs  established  by  the  Small  Btxsl- 
ness  Act,  the  Small  Business  Investment 
Act  of  1958  and  the  Economic  (^por- 
tunity  Act  of  1964. 

Second.  Makes  certain  additions  and 
amendments  to  the  Small  Business  In- 
vestment Company — SBIC — ^progrmzn. 

Third.  Purtiier  amends  the  Small  Busi- 
ness Investment  Act  of  1958  to  authorize 
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a  surety  bond  gxiarantee  program  under 
UtlelVof  thatact. 

This  part  of  the  bill  is  very  similar  in 
many  respects  to  S.  2609,  introduced  by 
the  distinguished  Senator  from  Indiana 
<Mr.  Bayh),  on  July  14,  1969. 

I  want  to  commend  the  President  for 
taking  the  Initiative  in  seeking  solutions 
to  some  of  the  myriad  problems  facing 
the  small  business  community  today.  It  is 
my  opinion  that  this  important  sector  of 
our  economy  is  vital  to  the  well  being  of 
our  Nation.  Much  needs  to  be  done  to 
assure  its  strengtli 

I  have  not  had  an  opix)rtunity  to  study 
the  provisions  of  this  legislation  and  the 
task  force  report  in  depth.  Therefore,  I 
do  not  feel  that  I  am  in  a  position  to  pass 
judgment  on  each  of  the  si>eciflc  pro- 
posals at  this  time. 

There  are  several  provisions  which  will 
require  extensive  hearings  and  discus- 
sions before  the  bill  can  be  reported  to 
the  Senate.  There  may  be  other  areas  in 
which  the  proposed  legislation  does  not 
go  far  enough  in  seeking  to  solve  the 
problems  of  small  business.  In  such  event, 
it  may  be  necessary  to  make  additions 
to  the  bill. 

In  any  event,  I  can  assure  the  Senate 
that  the  Small  Business  Subcommittee, 
of  which  I  sun  chairman,  will  hold  hear- 
ings on  this  bill  as  soon  as  possible.  I 
look  forward  to  working  very  closely  with 
the  ranking  minority  member  of  the  sub- 
committee (Mr.  Percy),  who  has  a  deep 
interest  in  the  problems  confronting 
small  business  and  is  cosponsoring  this 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  letter  of  trans- 
mittal, the  bill,  and  a  sectlon-by-sectlon 
analysis -be  printed  in  the  Record  at  this 
point. 

The  PRESIDING  OFFICER  (Mr. 
Hughes).  The  bill  will  be  received  and 
appropriately  referred;  and,  without  ob- 
jection, the  bill,  letter  of  transmittal, 
and  section-by-section  analysis  will  be 
printed  in  the  Record. 

The  bUl  (S.  3699)  to  clarify  and  extend 
the  authority  of  the  Small  Business  Ad- 
ministration, and  for  other  purposes,  in- 
troduced by  Mr.  McIntyrb,  for  himself 
and  other  Senators,  was  received,  read 
twice  by  its  title,  referred  to  the  Com- 
mittee on  Banking  and  Currency  and 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3699 
Be  it  enacted  by  the  Senate  and.  Hcuae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Small  Business 
Amendments  of  1970". 

TITLE  I 
Sec.  101.  In  connection  with  the  financial 
assistance  programs  established  by  the  Small 
Business  Act,  the  Small  Business  Investment 
Act  of  1968,  and  by  title  IV  of  the  Economic 
Opportunity  Act  of  1964.  the  SmaU  Business 
Administration  is  authorized — 

(1 )  to  make  loans  in  cooperation  with  per- 
sons or  organizations  not  normally  engaged 
m  lending  activity,  as  well  as  with  banks  or 
other  lending  institutions,  and  to  enter  into 
agreements  with  respect  to  the  servicing  of 
these  loans; 

(2)  when  authcnised  In  appropriation  acts, 
to  extend  guarantees  to  banks  or  other  lend- 
ing institutlonB,  or  to  persons  or  organiza- 
tions not  normally  engaged  in  lending  activ- 


ity,  without  requiring  jthat  tulvance  approval 
be  obtained  from  thfc  Administration  for 
each  of  the  related  loans.  Where  a  guarantee 
Is  extended  without  (such  a  requirement, 
loan  approval  decision^  shall  be  made  by  the 
recipient  of  the  guarantee,  in  conformity 
with  criteria  to  be  s|^ified  in  regulations 
prescribed  by  the  Ad»ilnlstratlon.  The  Ad- 
mlnLBtration  may  adopt  measures  necessary 
to  ensure  compliance  iwith  the  criteria.  In- 
cluding periodic  review^  of  the  books  and' rec- 
ords of  such  recipleni.  A  guarantee  issued 
under  this  subsection  shall  not  be  In  excess 
of  90  per  centum  of  tie  balance  of  the  loan 
outetandlng  at  the  tine  of  disbursement; 
and  I 

(3)  to  make  lnter«t  subsidy  grants  to 
small  business  conceikis  which  receive  fi- 
nancial assistance  from  the  Administration, 
through  the  cooperation  of  banks  or  other 
lending  institutions  or'  through  the  coopera- 
tion of  persons  or  organizations  not  normally 
engaged  in  lending  Activity.  In  no  case, 
however,  shall  the  anmial  amount  of  such  a 
grant  exceed  the  prodlict  of  the  amount  of 


the  least  of   (A)    3 

I  of  the  prevailing  rate 

the  loan;  or  (C)  the 

prevailing    rate    of 


the  loan  multiplied 
percent;  (B)  one-thlrc 
of  interest  applicable 
difference  between  tl  _ 
interest  applicable  to  the' loan  and  five  and 
one-half  percent.  No  grant  shall  be  made 
under  this  subsection  relating  to  interest  due 
on  a  loan  later  than  ithree  years  from  the 
time  the  loan  was  dlsbbrsed,  and  each  grant 
under  this  title  shalM  be  charged,  in  the 
amounts  thereof  relaang  to  each  of  said 
years,  to  the  respectiv^  appropriations  cur- 
rent at  the  time  the  gfant  agreement  is  en- 
tered into  and  to  the  appropriations  current 
on  the  respective  annitersarles  thereof. 

Sec.  102.  (a)  The  Small  Business  Adminis- 
tration is  authorized  fto  extend  grants  to 
public  or  private  orgai^atlons  to  pay  all  or 
part  of  the  costs  of  providing  business  man- 
agement assistance  ancj  related  technical  aid 
to  socially  or  econon|lcally  disadvantaged 
persons. 

(b)  The  purposes  of 'the  grants  made  un- 
der this  section  may  include  the  following: 

( 1 )  planning  and  research.  Including  feas- 
ibility studies  and  maiflcet  research; 

(2)  the  Identlficatloii  and  development  of 
new  business  opportunities; 

(3)  the  furnishing  cf  centralized  services 
with  regard  to  public  [services  and  govern- 
ment programs;  ' 

(4)  the  establishment  and  strengthening 
of  business  service  ageacies,  Including  trade 
associations  and  coopeeatlves; 

(5)  the  encouragement  of  the  placement 
of  subcontracts  by  major  businesses  with 
small  business  concern^  owned  by  socially  or 
economically  disadvantaged  persons,  includ- 
ing the  provision  of  incentives  and  assist- 
ance to  such  major  buelnesses  so  that  they 
will  aid  in  the  training  and  upgrading  of 
potential  subcontractork  or  other  small  busi- 
ness concerns;  [ 

(6)  the  furnishing  of  business  counseling, 
management  training,  and  legal  and  other 
related  services,  with  special  emphasis  on  the 
development  of  management  training  pro- 
grams using  the  resources  of  the  business 
commtmity,  including  the  development  of 
management  training  opportunities  m  exist- 
ing businesses,  and  with  emphasis  in  aU 
cases  upon  providing  management  training 
of  sufficient  scope  and  duration  to  develop 
entrepreneutral  and  managerial  self-suffi- 
ciency on  the  part  of  t|ie  Individual  served; 

(7)  payment  of  aU  or  {part  of  the  costs,  in- 
cluding tuition,  of  the  I  participation  of  so- 
cially or  economically  disadvantaged  persons 
in  courses  and  training  programs  for  the 
development  of  skills  relating  to  any  aspect 
of  business  managemenit  and 

(8)  provision  of  guidance  or  advice  to 
socially  or  economically  disadvantaged  per- 
sons seeking  government  assistance  relating 


to  the  eetabllshment  or 
businesses. 


x>ntinuance  of  small 


(c)  To  the  extent  feasible,  services  under 
this  section  shall  be  provided  in  a  location 
which  is  easily  accessible  to  the  Individuals 
and  small  business  concerns  served. 

(d)  Section  406  of  th«  Economic  Oppor- 
tunity Act  of  1964  is  taeijeby  repealed. 

Sec  103.  The  Small  Bijislness  Administra- 
tion may  conduct  research  and  studies  with  a 
view  to  Identifying  categories  of  small  busi- 
ness which  lack  growth  possibilities,  as  dis- 
tinguished from  small  bilsiness  built  around 
innovations  promising  fapld  growth,  and 
with  a  view  to  Identlfylfig  the  nature  and 
causes  of  small  business  failures.  Where 
necessary  for  the  successful  conduct  of  such 
research  or  study,  or  of  any  other  research 
or  study  which  it  is  authorized  to  undertake, 
the  Administration  shall  employ  the  services 
of  experts  and  consultants. 

Sec  104.  Appropriations  are  authorized  In 
such  amounts  as  may  b^  necessary  for  the 
purposes  of  the  programs  under  sections  101 , 

102,  and  103.  

TTTL£    1 

Sec.  201.  Section  103  of  the  Small  Business 
Investment  Act  of  1958  li  amended — 

( 1 )  by  striking  "and"  t  om  paragraph  (6 ) ; 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  inserU  3g  In  lieu  thereof"; 
and";  and 

(3)  by  adding  the  fo  lowing  new  para- 
graph: 

"(8)  The  term  minori  y  enterprise  small 
business  investment  coiipany,  hereinafter 
called  MESBIC,  means  a  Ismail  business  in- 
vestment company,  the  investment  pKJilcy  of 
which  is  that  its  investi^ents  will  be  made 
solely  in  small  business  doncerns  which  will 
contribute  to  a  well-balai^ced  national  econ- 
omy by  facilitating  ownership  in  such  con- 
cerns by  persons  whose  narticipatlon  in  the 
free  enterprise  system  is  {hampered  because 
of  social  or  economic  disadvantages." 

Sec  202.  Section  301  of  the  Small  Business 
Investment  Act  of  1958  is  amended  by  add- 
ing the  following  new  sut^eecUon: 

"(d)  Notwithstanding  any  other  provision 
in  this  section,  a  MGSBIO  may  be  organized 
and  chartered  under  State  nonprofit  corpo- 
ration statutes,  and  may  tbe  licensed  by  the 
Administration  to  operate  i  under  the  provi- 
sions of  this  Act. 

Sec  203.  Section  302  of  the  Small  Business 
Investment  Act  of  1958  la  amended  by  add- 
ing the  following  new  subsection: 

"(d)  Notwithstanding  BubsecUon  (b)(2) 
of  this  section,  or  any  other  provision  of  law, 
shares  of  stock,  other  equity  or  debt  secur- 
ities issued  by  a  MESBIC  shall  be  eligible  for 
purchase  by  banks  and  dther  financial  in- 
stitutions, subject  to  the  Sj  percent  limitation 
of  subsection  (b)  ( 1)  of  thk  section.  MESBICs 
shall  not  be  deemed  Ineligible  for  any  as- 
sistance under  this  Act  |  because  of  such 
purchases."  I 

Sec.  204.  Subsection  30B(b)  of  the  Small 
Business  Investment  Act  off  1958  is  amended: 

(1)  by  inserting  the  f(^llowlng  in  lieu  of 
the  first  sentence  thereof:  "To  encourage 
the  formation  and  growtd  of  smaU  business 
investment  companies  thq  Administration  is 
authorized  (but  only  to  the  extent  that  the 
necessary  funds  are  not  available  to  said 
company  from  private  sources  on  reasonable 
terms)  when  authorized'  in  appropriation 
acts,  to  purchase,  or  to  guarantee  the  timely 
payment  of  all  principal  and  Interest  as 
scheduled  on,  debentures  issued  by  sucli 
companies.  Such  purchases  en*  guarantees 
may  be  made  by  the  Administration  on  such 
terms  and  conditions  as  it  deems  appropri- 
ate, pursuant  to  regulations  Issued  by  the 
Administration.  Tbe  full  faith  and  credit 
of  the  United  States  is  pledged  to  the  pay- 
ment of  all  amoxints  whlc^  may  be  required 
to  be  paid  under  any  guarantee  under  this 
subsection."; 

(2)  by  inserting  "or  guaranteed"  following 
"purchased"  each  time  it  spears  in  para- 
graphs (1)  and  (2)  thereof  and  in  the  sec- 
ond sentence  thereof; 
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(3)  by  inaertlng  "or  guarantee***  follow- 
ing "purchases"  In  the  last  sentence  ol 
paragraph  (2).  thereof;  and 

(4)  by  inserting  "or  giiarantae**  followtng 
"purchase"  in  paragraph   (3)   thereof. 

Sec.  205.  Subsection  304(a)  of  the  Small 
Business  Investment  Act  of  1958  Is  amended 
by  adding  the  words  "and  unincorporated" 
after  the  word  "Incorporated"  In  said  sub- 
section. 

Sec.  206.  Subsection  305(b)  of  the  SmaU 
Business  Investment  Act  of  1958  is  amended 
by  deleting  the  second  sentence  thereof. 

Sec  207.  This  title  may  be  cited  as  the 
"Small  Business  Investment  Act  Amend- 
ments of  1970". 

TITLE    in — SURETY    BOND    GUARANTEES 
Sec.  301.  Title  IV  of  the  Small  Business 
Investment  Act  of  1958  Is  amended — 

(1)  by  striking  out  the  title  heading  and 
Inserting  In  lieu  thereof  tbe  following: 

"TITLE  IV— OUARANTEES 
"Pa«t  A — ^Leasx  Otja«antees"; 

(2)  by  striking  out  "this  title,"  wherever 
it  appears  In  sections  401  and  402,  and  insert- 
ing in  Ueu  thereof  "this  part"; 

(3)  by  amending  section  403  thereof  to  read 
as  follows: 

"Sec  403.  There  Is  hereby  established  a 
revolving  fund  for  use  by  the  Administra- 
tion in  carrying  out  the  provisions  of  parts 
A  and  B  of  this  title.  Initial  capital  for  such 
fund  shall  consist  of  not  to  exceed  (10,000,- 
000  transferred  from  tbe  fund  established 
under  section  4(c)  of  the  Small  Business 
Act :  Provided,  That  the  last  sentence  of  such 
section  4(c)  shall  not  apply  to  any  amounts 
so  transferred.  Into  the  fund  established  by 
this  section  there  shaU  be  deposited  aU  re- 
ceipts from  the  guarantee  programs  au- 
thorized by  this  title.  Moneys  in  such  fund 
not  needed  for  the  payment  of  current  op- 
erating expenses  or  for  the  payment  of 
claims  arising  under  such  programs  may  be 
invested  in  bonds  or  other  obligations  of, 
or  bonds  or  other  obligations  guaranteed  as 
to  principal  and  Interest  by,  the  United 
States;  except  that  moneys  provided  as  Ini- 
tial capital  for  such  fimd  sbaU  not  be  so 
Invested  but  shall  be  ret\irned  to  the  fund 
established  by  section  4(c)  of  the  Small  Busi- 
ness Act,  in  such  amounts  and  at  such  times 
as  the  Administration  determines  to  be  ap- 
propriate, whenever  the  level  of  the  fund 
herein  estabUshed  Is  sufficiently  high  to 
permit  the  return  of  such  moneys  without 
danger  to  the  solvency  of  the  programs  under 
this  title.  The  Administration  shall  pay  Into 
miscellaneous  receipts  of  the  Treasury,  as 
of  the  close  of  each  fiscal  year.  Interest  on 
the  net  outstanding  disbursements  of  the 
Initial  capital  from  the  fund,  at  rates  deter- 
mined by  the  Secretary  of  the  Treasury, 
taking  Into  consideration  the  average  yield 
on  outstanding  long-term  Interest-bearing 
marketable  public  debt  obligations  of  the 
United  States  as  of  the  month  of  June  pre- 
ceding such  fiscal  year.";  and 

(4)  by  adding  at  the  end  thereof  the 
following: 

"Part  B — Suhett  Bond  GCAaANTEXs 

"DEFINTTIONS 

"Sec  410.  As  used  in  this  part — 

"(1)  The  term  'bid  bond"  means  a  bond 
conditioned  upon  the  bidder  on  a  contract 
entering  into  the  contract,  if  he  receives  the 
award  thereof,  and  furnishing  the  prescribed 
payment  bonds  and  performance  bond. 

"(2)  The  term  'payment  bond'  means  a 
bond  conditioned  upon  the  payment  by  the 
principal  of  money  to  persons  under  con- 
tract with  him. 

"(3)  The  term  "performance  bond'  means 
a  bond  conditioned  upon  the  completion  by 
the  principal  of  a  contract  In  accordance 
with  its  terms. 

"(4)  The  term  'surety'  means  the  person 
who  (A)  under  tbe  terms  of  a  bid  bond,  un- 


dertakes to  pay  a  sum  of  money  to  the 
obligee  In  the  event  the  principal  breaches 
the  conditions  of  the  bond,  (B)  under  the 
terms  of  a  performance  bond,  undertakes  to 
Incur  the  cost  of  fulfilling  tbe  terms  of  a 
contract  in  the  event  the  principal  breaches 
tbe  conditions  of  tbe  contract,  or  (c)  under 
the  terms  of  a  payment  bond,  undertakes 
to  make  payment  to  all  persons  supplying  la- 
bor and  material  in  the  prosecution  of  the 
work  provided  for  In  the  contract  If  the 
principal  falls  to  make  prompt  payment. 

"(5)  The  term  'obligee'  means  (A)  In  the 
case  of  a  bid  bond,  the  person  requesting 
bids  for  the  performance  of  a  contract,  or 
(B)  in  the  case  of  a  payment  bond  or  per- 
formance bond,  the  person  who  has  con- 
tracted with  a  principal  for  the  completion 
of  the  contract  and  to  whom  the  obUgatlon 
of  the  surety  runs  in  the  event  of  a  breach 
by  the  principal  of  the  conditions  of  a  pay- 
ment bond  or  performance  bond. 

"(6)  The  term  'principal'  means  (A)  In 
the  case  of  a  bid  bond,  a  person  bidding  for 
the  award  of  a  contract,  or  (B)  the  peraon 
primarily  liable  to  complete  a  contract  for 
tbe  obligee,  or  to  make  payments  to  other 
persons  in  respect  of  such  contract,  and  for 
whose  performance  of  his  obligation  the 
surety  is  bound  under  the  terms  of  a  pay- 
ment or  performance  bond.  A  principal  may 
be  a  prime  contractor  or  a  subcontractor. 

"(7)  Tbe  term  'prime  contractor'  means 
the  person  with  whom  the  obUgee  has  con- 
tracted to  perform  tbe  contract. 

"(8)  The  term  'subcontractor'  means  a 
I>erson  who  has  contracted  with  a  prime  con- 
tractor or  with  another  subcontractor  to  per- 
form a  contract. 

"AUTHORITT  OF  THE  ADMIMTSTKATION 

"Sec  411.  (a)  The  Administration  may, 
upon  such  terms  and  conditions  as  It  may 
prescribe,  guarantee  and  enter  mto  commit- 
ments to  guarantee  any  surety  against  loss, 
as  hereinafter  provided,  as  the  result  of  the 
breach  of  the  terms  of  a  bid  bond,  pay- 
ment bond,  or  performance  bond  by  a  prin- 
cipal on  any  contract  up  to  9500.000  In 
amount,  subject  to  the  following  conditions: 

"(1)  The  person  who  would  be  the  prin- 
cipal of  the  bond  is  a  small  business  concern. 

"(2)  The  iKtnd  is  required  in  order  for  such 
person  to  bid  on  a  contract,  or  to  serve  as 
a  prime  contractor  or  subcontractor  thereon. 

"(3)  Such  person  is  not  able  to  obtain 
such  bond  on  reasonable  terms  and  condi- 
tions without  a  guarantee  under  this  section. 

"(4)  The  Administration  determines  that 
there  Is  a  reasonable  expectation  that  such 
person  wUl  perform  the  covenants  and  con- 
ditions of  the  contract  with  respect  to  which 
the  bond  is  required. 

"(5)  The  contract  meets  requirements  es- 
tablished by  the  Administration  for  feasi- 
bility of  successful  completion  and  reason- 
ableness of  coat. 

"(6)  The  terms  and  condltlcxis  of  any 
bond  guaranteed  under  the  authority  of  this 
part  are  reasonable  in  light  of  the  risks  in- 
volved and  tbe  extent  of  the  surety's  partic- 
ipation. 

"(b)  Any  contract  of  guarantee  under  this 
section  shall  obligate  the  Administration  to 
pay  to  the  surety  a  sum  not  to  exceed  90 
per  centum  of  the  loss  Incurred  by  the  surety 
In  fulfilling  the  terms  of  his  contract  as  the 
result  of  the  breach  by  the  principal  of  the 
terms  of  a  bid  bond,  performance  bond,  or 
payment  bond. 

"(c)  Tbe  Administration  sbaU  fix  a  uni- 
form annual  fee  which  It  deems  reasonable 
and  necessary  for  any  guarantee  issued  im- 
der  this  section,  to  be  payable  at  such  time 
and  under  such  conditions  as  may  be  deter- 
mined by  tbe  Administration.  Such  fee  ehaU 
be  subject  to  periodic  review  m  order  that 
the  lowest  fee  that  experience  under  the 
program  shows  to  be  justified  wUl  be  placed 
into  effect.  The  Administration  shaU  also 
fix  such  tmlform  fees  for  the  processing  of 


applications  for  guarantees  under  this  sec- 
tion as  it  determines  are  reasonable  and 
necessary  to  pay  administrative  expenses 
Incurred  In  connection  therewith.  Any  con- 
tract of  guarantee  under  this  section  shaU 
obUgate  the  surety  to  pay  the  Administra- 
tion such  portions  of  the  bond  fee  as  the 
Administration  determines  to  be  reasonable 
In  the  light  of  the  relative  risks  and  cosU 
involved. 

"(d)  The  provisions  of  section  402  shaU 
apply  in  the  a<lmlnlstratlon  of  this  section." 

Sec  302.  This  title  may  be  cited  as  the 
"Surety  Bond  Assistance  Act  of  1970''. 

The  material  presented  by  Mr.  Mc- 
Inttre  is  as  follows: 

SMAX.X   BtTSINESS   ADMINISTKATION  , 

Washington,  D.C.,  March  23, 1970. 
Hon.  Spnto  T.  Acnew, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  PREsmEKT:  Enclosed  for  appro- 
priate reference  are  copies  of  a  draft  blU  In 
three  titles  which  (1)  augments  the  au- 
thority of  the  Small  Business  Administra- 
tion In  connection  with  the  financial  assist- 
ance programs  established  by  the  SmaU  Busi- 
ness Act,  the  Snukll  Business  Investment  Act 
of  1958,  and  the  Economic  Opportunity  Act 
of  1964;  (2)  makes  certain  additions  and 
amendments  to  tbe  smaU  business  invest- 
ment company  (SBIC)  program  estabUshed 
by  the  SmaU  Busineas  Investment  Act  of 
1958;  and  (3)  further  amends  the  SmaU 
Business  Investment  Act  of  1958  to  authorize 
a  surety  bond  guarantee  program  under  title 
IV  of  that  Act. 

As  explained  In  the  accompanying  analysis, 
copies  of  which  are  also  enclosed,  this  legis- 
lation wm  broaden  the  authority  of  the 
SmaU  Business  Administration  to  extend  as- 
sistance of  various  kinds  to  smaU  business 
concerns.  Including  especlaUy  those  smaU 
concerns  owned  and  operated  by  soclaUy  or 
economicaUy  disadvantaged   persons. 

The  Bureau  of  the  Budget  advises  that  en- 
actment of  this  proposed  legislation  would 
be  In  accord  with  tbe  program  of  the  Presi- 
dent. 

I  am  hopeful  that  the  bill  wUl  be  promptly 
enacted  by  the  Congress. 
Sincerely, 

HoART  Sandoval,  Jr., 

Administrator. 

Section-bt-Sbction  Analysis 

TITliT    X 

Section  101 

Section  101  of  the  biU  authorizes  SBA. 
In  connection  with  the  financial  assistance 
programs  established  by  the  SmaU  Business 
Act,  by  the  Small  Business  Investment  Act 
of  1958,  and  by  Title  IV  of  the  Boonomlc  Op- 
portunity Act  of  1964,  to  make  loans  m  co- 
operation with  persons  or  organizations  not 
normally  engaged  in  lending  activity,  as  well 
as  with  banks  and  other  lending  Institutions, 
and  to  service  these  loans;  to  extend  guaran- 
tees to  banks  or  other  lending  Institutions, 
or  to  persons  or  organizations  not  normally 
engaged  in  lending  activity,  without  requir- 
ing that  advance  approval  be  obtained  frtxn 
SBA  for  each  of  the  related  loans;  and  to 
make  Interest  subsidy  grants  to  persons  who 
borrow  from  SBA,  through  the  cooperation 
of  banks  or  other  lending  Institutions  or 
through  the  cooperation  of  persons  or  or- 
ganizations not  normaUy  engaged  In  lending 
activity.  In  no  case,  however,  sbaU  the 
amotmt  of  such  a  grant  exceed  the  product 
of  the  amoimt  of  tbe  loan  multiplied  by 
the  least  of  (A)  3  percent;  (B)  one-third  of 
the  prevailing  rate  of  Interest  applicable  to 
the  loan;  or  (C)  tbe  difference  between  tbe 
prevailing  rate  of  interest  am>llcable  to  the 
loan  and  five  and  one-half  percent.  No  grant 
shaU  be  made  under  this  section  relating  to 
Interest  due  on  a  loan  later  than  three  years 
from  the  time  the  loan  was  dlsbtirsed. 
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Section  102  of  the  bill  authorizes  SBA  to 
extend  grants  to  public  or  private  organiza- 
tions to  pay  all  or  part  of  the  costs  of  pro- 
viding business  management  assistance  and 
related  technical  aid  to  socially  or  economl- 
caily  disadvantaged  persons.  Included  among 
the  purposes  of  these  grants  la  the  payment 
of  the  costs,  including  tuition,  of  the  par- 
ticipation of  such  persons  in  courses  and 
training  programs  for  the  development  of 
skills  relating  to  any  aspect  of  business  man- 
agement. Repealed  by  section  102  Is  section 
406  of  the  Economic  Opportunity  Act  of  1964. 
Section   103 

Section  103  of  the  bill  authorizes  SBA  to 
conduct  research  and  studies  with  a  view 
to  identifying  categories  of  small  business 
which  lack  growth  possibilities,  as  distin- 
guished from  small  business  built  around 
innovations  promising  rapid  growth,  and  with 
a  view  to  identifying  the  nature  and  causes 
of  small  business  failures.  This  section  makes 
It  clear  that  where  necessary  for  the  success- 
ful conduct  of  such  research  or  study,  or  of 
any  other  research  or  study  which  It  is  au- 
thorized to  undertake,  SBA  is  to  employ  the 
services  of  experts  and  consultants. 

Section    104 
Section  104  of  the  bill  provides  that  appro- 
priations are  authorized  for  the  purposes  of 
the  programs  under  sections  101.  102.  and  103 
In  such  amounts  as  may  be  necessary. 

TrrLB  u. 


Section  201 
Section  201  amends  section  103  of  the 
Small  Business  Investment  Act  of  1958  (SBI 
Act  of  1958)  by  adding  a  new  paragraph  (8), 
which  defines  a  minority  enterprise  small 
business  investment  company  (MESBIC)  as 
a  small  business  investment  company  (SBIC) 
whose  Investment  policy  states  that  its  In- 
vestments will  be  designed  to  contribute  to 
a  well-balanced  national  economy  by  fa- 
cilitating ownership  of  small  business  con- 
cerns by  persons  who,  because  of  social  or 
economic  disadvantages,  have  been  hamp>ered 
In  their  participation  in  the  free  enterprise 
system. 

Section  202 

Section  202  adds  a  new  subsection  (d)  to 
section  301  of  the  SBI  Act  of  1958.  providing 
that  a  MESBIC  may  be  organized  and  char- 
tered under  the  nonproflt  corporation  laws 
of  any  State,  and  providing  as  well  that  a 
MESBIC  so  chartered  may  be  licensed  by  SBA 
to  operate  under  the  provisions  of  the  SBI 
Act  of  1958. 

Section  203 

Section  203  adds  a  new  subsection  (d)  to 
section  302  of  the  SBI  Act  of  1958,  providing 
that,  notwithstanding  the  50  ri  limitation  of 
subsection  (b)  (2)  of  this  section  or  any  other 
provision  of  law,  shares  of  stock,  other  equity 
and  debt  securities  issued  by  a  MESBIC  may 
be  purchased  by  banks  and  other  financial 
institutions,  subject  to  the  present  limita- 
tion which  prohibits  bank  ownership  of  the 
shares  of  SBICs  In  an  aggregate  amount  ex- 
ceeding 5  percent  of  a  bank's  capital  and  sur- 
plus. This  allows  whole  or  partial  ownership 
of  MESBlCs  by  such  thanks  and  other  finan- 
cial institutions. 

Section  204 

Section  204  authorizes  SBA.  to  the  extent 
that  the  necessary  funds  are  not  available 
to  the  companies  Involved  from  private 
sources  on  reasonable  terms,  to  purchase  or 
to  guarantee  the  payment  of  principal  and 
Interest  on  debentures  Iseiied  by  SBICs  on 
such  terms  and  conditions  as  SBA  deems  ap- 
propriate, and  pledges  the  full  faith  and 
credit  of  the  United  States  to  the  payment 
of  all  amounts  required  to  be  paid  under  any 
guarantees  so  issued.  This  strengthens  SBA's 
authority  to  guarantee  loans  to  SBICs    In- 
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that  Title  II  of  the 
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Alnendments  of  1970." 


Sectioi\  301 
Section  301  established  a  program  of  surety 
bond  guarantees  by  authorizing  SBA.  upon 
such  terms  and  condiflons  as  it  may  pre- 
scribe, to  guarantee  an(  I  enter  into  commit- 
ments to  guarantee  an  r  surety  against  loss 
as  the  result  of  the  breach  of  the  terms  of 
a  bid  bond,  payment  tond.  or  performance 
bond  by  a  principal  oq  any  contract  up  to 
$500,000  in  amount.  Authority  for  the  pro- 


gram   is    incorporated 


nto   title   IV   of   the 


Small  Business  Investment  Act  of  1958, 
which  title  presently  iipeclfles  SBA's  lease 
guarantee  authority;  a^d  funding  for  the 
program  is  provided  bjt  the  revolving  fund 
already  established  by 
tee  or  commitment  to  guarantee  under  this 
program  is  only  to  be  av  lilable  ( 1 )  where  the 
principal  is  a  small  hi  slness  concern;  (2 J 
where  such  bond  is  reqt  Ired  in  order  for  the 
small  concern  to  bid  <  n  a  contract,  or  to 
serve  as  a  prime  contrai  tor  or  subcontractor 
thereon;  (3)  where  suci  concern  Is  not  able 
to  obtain  the  required 
terms  and  conditions  without  such  a  guar- 
antee as  this  section  pro  rides;  (4)  where  SBA 
determines  that  such  co  ncern  will  be  able  to 
perform  the  contract  w|th  respect  to  which 
the  bond  is  required;  (5)  where  the  contract 
meets  requirements  established  by  SBA  for 
feasibility  of  successful  pompletlon  and  rea- 
sonableness of  cost;  and]  (6)  where  the  terms 
and  conditions  of  any  tond  guaranteed  are 
found  to  be  reasonable.  A  contract  of  guar- 
antee under  this  section  obligates  SBA  to 
pay  to  the  surety  90  percent  of  the  loss 
which  he  Incurs  in  fupllllng  the  terms  of 
his  contract  because  jof  the  principal's 
breach  of  a  bid  bcmd,  payment  bond,  or  per- 
formance bond.  The  section  also  provides 
that  SBA  shall  fix  such  junlform  annual  fees 
as  It  deems  reasonabl4  and  necessary  for 
guarantees  Issued  unds-  this  section,  and 
shall  also  fix  uniform  fe  «  for  the  processing 
Of  applications  for  guar4ntee8. 

Section 
Section  302  provides 
bill  may  be  referred  to 
Assistance  Act  of  1970". 


302 

hat  UUe  ni  of  the 
the  "Surety  Bond 


Mr.  PERCY.  Mr.  t»resldent,  it  is  a 
source  of  real  satisfaction  to  me  to  be 
able  to  join  the  distinguished  chairman 
of  the  Small  Busines^  Subcommittee  of 
the  Committee  on  Barfcing  and  Currency 
(Mr.  McIntyre)  in  cosponsoring  this 
package  of  bills  directed  toward  the 
problems  of  minority  enterprise.  The 
satisfaction  stems  bot|i  from  the  associ- 
ation and  the  legislation.  I  know  through 
my  work  on  this  subcommittee  that  the 
chairman  has  a  deep  understanding  of 
small  business  probletns  and  a  strong 
commitment  to  legislate  in  light  of  this 
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understanding.  The  leitislation  Itself  is 
the  first  major  input  fiom  the  adminis- 
tration directed  towarq  minority  entre- 
preneurs, and  it  has  been  eagerly  awaited 
and  already  enthusiastically  received. 

Mr.  President,  last  December  we  con- 
ducted extensive  hearings  to  examine  the 
status  of  Federal  Government  programs 
in  the  area  of  minority  enterprise.  We 
heard  from  Government  oCQcials,  admin- 
istrators, university  professors,  commu- 
nity leaders — black  ani  white,  partici- 
pants in  various  Government  programs 
who  have  had  the  assistance — financial 
and  consultative — in  setting  up  their 
businesses,  and  private  businessmen 
who  are  expanding  boti  their  operation 
and  social  perspectives  py  involving  their 
time  and  money  and  expertise  in  work- 
ing out  solutions  to  jthese  problems. 
Throughout  the  course 
each  witness  affirmed  t 
real  needs  and  best  in 
norities  will  be  met 
exists  a  full  integratio: 
trepreneurs  into  the  marketplace 

The  hearings  also  confirmed  the  urgent 
need  for  a  national  commitment  to  the 
interests  of  minority  enterprise.  Thus  I 
am  particularly  gratifleil  by  the  \'lgorous 
fresh  leadership  the 
suming  in  this  area. 
America's  minority  ci 
dent's  conmiitment  ma 
of  their  full  assimilatioO  in  the  market 
place,  a  goal  which  will  bring  with  it  a 
new  economic  stability  and  independence, 
a  new  manpower  market,  a  new  source 
of  technical  and  managerial  expertise, 
and  a  new  and  broadened  political  base 
interested  in  and  concerned  about  the 
workings  and  improvement  of  our  society 
as  a  whole.  These  are  not  only  the  po- 
tential results  of  econoailc  power;  they 
are  also  the  results  of  la  new  sense  of 
himian  dignity. 

The  bills  which  I  am  ^osponsoring  to- 
day, through  a  series  of  changes  in  the 
law,  promise  greater  successes  by  minor- 
ity entrepreneurs  becaupe  they  provide 
for  greater  involvement  of  the  private 
sector,  because  they  extend  and  simplify 
Government  programs  and  because  they 
liberalize  the  conditions  tmder  which  ap- 
plicants can  secure  much-needed  capital. 
These  are,  as  President  JJixon  has  said, 
"specific  practical  things  that  can  be 
done  now  to  get  private  enterprise  into 
the  ghetto,  and  the  people  of  the  ghetto 
into  private  enterprise."  I 

Mr.  President,  the  proplems  of  minor- 
ity enterprise  have  occupied  much  of  my 
thinking  and  certainly  intuch  of  my  sena- 
torial time  over  the  last  l|ew  years.  I  have 
studied,  discussed,  dreamed,  grappled, 
and  watched.  While  I  w6uld  be  the  first 
to  confess  that  X  am  Just  now  begin- 
ning to  develop  what  I  would  consider  a 
working  perspective  in  ttiJs  area,  I  have 
been  able  to  reach  a  prdiminary  under- 
standing of  what  is  needed  if  we  are  to 
succeed  in  offering  ful]  access  to  the 
marketplace  to  America's  minority 
citizens.  1 

First,  we  need  a  na^onal  commit- 
ment to  this  goal;  I  hav|e  discussed  this 
already  at  some  length,  and  would  like 
to  reiterate  my  special  pride  in  the  Presi- 


April  9,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


10981 


dent's  dedication  and  leadership  in  de- 
veloping this  commitment. 

But  in  addition  we  need  a  sense  of  per- 
spective. We  must  be  realistic,  we  must 
know  the  legitimate  needs  of  the  business 
community,  we  must  thoroughly  and 
fairly  evaluate  the  gifts  of  men  who  wish 
to  participate  in  the  economy  but  who 
for  one  of  several  reasons  lack  specific 
skills  needed  to  succeed. 

Finally,  as  a  nation  and  as  a  govern- 
ment we  desperately  need  a  spirit  of 
boldness  and  creativity.  The  problems  we 
encounter  in  this  area  and  the  ones  for 
which  we  must  devise  i^olutions  will  never 
be  tackled  if  we  rely  on  a  few  selected 
Government  leaders  to  do  the  job.  As  we 
have  seen  time  and  time  again,  the  real 
impetus  and  Ingenuity  come  so  often 
from  the  private  sector.  But  in  this  area 
of  minority  enterprise  we  need  the  best 
of  both  worlds.  I  am  convinced  that  any- 
thing short  of  this  will  leave  us  critically 
wanting. 

I  am  therefore  pleased  to  have  the  op- 
portunity to  cosponsor  legislation  which 
will  advance  the  cause  of  minority  en- 
terprise. The  goal  and  the  legislation  are 
in  our  own  national  self-interest  and 
promise  a  new  morality  in  dealing  with 
the  real  needs  of  individual  citizens. 


ORDER  OF  BUSINESS 

The  PRESroiNG  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Maryland  (Mr.  Ttdings)  was  supposed 
to  be  recognized  at  this  time.  Does  the 
Senator  ask  unanimous  consent  to  pro- 
ceed notwithstanding  that  order? 


MESSAGES  FROM  THE  PRESIDENT- 
APPROVAL  OF  A  BILL 

Messages  in  writing  from  the  Presi- 
dent of  the  United  States  were  com- 
municated to  the  Senate  by  Mr.  Leonard, 
one  of  his  secretaries,  and  he  annoimced 
that  on  April  7,  1970,  the  President  had 
approved  and  signed  the  act  (S.  2593) 
to  amend  the  Immigration  and  Na- 
tionality Act  to  facilitate  the  entry  of 
certain  nonimmigrants  into  the  United 
States,  and  for  other  purposes. 


EXECUTIVE  MESSAGE  REFERRED 
As  in  executive  session,  the  Presiding 
Officer  (Mr.  Hughes)  laid  before  the 
Senate  a  message  from  the  President  of 
the  United  States  submitting  the  nomi- 
nation of  Robert  McCllntock,  of  Cali- 
fornia, a  Foreign  Service  Officer  of  the 
class  of  Career  Minister,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary 
to  Venezuela,  which  was  referred  to  the 
Committee  on  Foreign  Relations. 


EXECUTIVE  REPORT  OP  A 
COMMITTEE 

As  in  executive  session,  the  following 
favorable  report  of  a  nomination  was 
submitted: 

By  Mr.  TYDINGS,  from  the  Committee 

on  the  District  of  Columbia: 

Stephen  8.  Davis,  for  reappointment  as  a 

member  of  the   Boctfd   of  Dlrecton  of  the 

District  of  Ooliunbla  Redevelopment  Land 

Agency. 


BILLS  INTRODUCED 

Bills  were  introduced,  read  the  first 
time  and,  by  unanimous  consent,  ttie 
second  time,  and  referred  as  follows: 
By  Mr.  PACKWOOD : 
S.  3698.  A  biU  to  authorize  the  Secretary  of 
the  Interl(X'  to  bear,  determine,  and  pay  cer- 
tain claims  arising  out  of  an  interruption 
in  the  water  supply  to  a  grazing  area  oper- 
ated by  the  Bureau  of  Liand  Management;  to 
the  Committee  on  the  Judiciary. 

(The  remarks  of  Mr.  Packwood  when  he 
Introduced  the  bill  appear  later  in  the  Rec- 
ord under  the  appropriate  heading.) 

By  Mr.   McINTYRE    (for  himself,  Mr. 
Perct,  Mr.  Tower,  Mr.  Javtts,  and 
Mr.  Packwood)  : 
S.  3699.  A  bill  to  clarify  and  extend  the 
authority  of  the  Small  Business  Administra- 
tion, and  for  other  purposes;   to  the  Com- 
mittee on  Banking  and  Currency. 

(The  remarks  of  Mr.  McInttre  when  he 
introduced  the  bill  appear  earUer  In  the 
Record  under  the  appropriate  heading.) 
By  Mr.  KENNEDY: 
8. 3700.  A  bill  to  authorize  appropriations 
for  activities  of  the  National  Science  Fotm- 
datlon;  to  the  Committee  on  Labor  and  Pub- 
lic WeUare. 

(The  remarks  of  Mr.  Kennxot  when  be 
introduced  the  bill  appear  later  in  the  Rec- 
ord under  the  appropriate  heading.) 

By   Mr.   HATFIELD    (for  himself  and 
Mr.  Packwood)  : 
S.  3701.    A    bUl    to    estabUsb    the    Oregon 
Dunes  National  Recreation  Area  in  the  State 
of  Oregon,  and  for  other  purposes;   to  the 
Ckxximltte  on  Interior  and   Insular  Affairs. 
(The  remarks  of   Mr.  Hattzelo   when  he 
Introduced  the  blU  appear  later  in  the  Rec- 
ord tmder  the  appropriate  heading.) 
By  Mr.  HCHJ.AND: 
S.  3703.  A  blU  for  the  reUef  of  Dr.  Nahld 
Mansoori  Diaz;    to  the  Committee  on  the 
Judiciary. 

By  BIT.  MONTOTA: 
S.  3703.  A   blU  for  the  relief  of  Joan  M. 
Brush;  to  the  C<Knmlttee  on  the  Judiciary. 
By  Mr.  MUSKIE: 
S.  3704.  A  bill  to  authorize  the  Secretary 
of  Health,  Education,  and  Welfare  to  enter 
into     an     agreement     with     the    Roosevelt 
Campobello  Into'natlonai  Park  Commission 
extending,  to  employees  of  such  Commlaslon 
who  reside  In  the  United  States  but  work 
In  Canada,  coverage  under  the  insurance  sys- 
tem established  by  title  II  of  the  Social  Se- 
curity Act;    to  the  Committee  on  Finance. 
8.  3705.  A  blU  to  amend  the  act  of  Au- 
gust 3,   1966,  relating  to  the  payment  of 
annuities  to  widows  of  Judges;  to  the  Oom- 
mlttee  on  the  Judiciary. 

By  Mr.  MANSFIELD  (tot  iiz.  Habtkx) 
(for    himself,    Mr.    Magnuson,    Mr. 
Cakmon,   Mr.  Hast,  Mr.   Moss,  Mr. 
Ttdings,  and  Mr.  Holungs): 
S.  3706.  A  bill  to  provide  financial  assist- 
ance for  and  establishment  of  a  national  rail 
passenger  system,  to  provide  for  the  mod- 
ernization of  railroad  passenger  equipment, 
to   authorize   the   prescribing   of   minimum 
standards  for  railroad  passenger  service,  to 
amend  section  13(a)  of  the  Interstate  Com- 
merce Act,  and  for  other  purposes:   to  the 
Committee  on  Conunerce. 

(Subsequently,  the  bill  was  reported,  with- 
out amendment.  The  remarks  of  Mr.  Mans- 
rxKLD,  when  he  reported  the  bill  appear  later 
In  the  RBcoao  imder  the  appropriate  head- 
ing) 

By  Mr.  JAVrrS: 
8.  3707.  A  biU  to  amend  title  V  of  the 
Higher  Education  Act  of  1965  (relating  to 
education  professions  development)  to  au- 
thorize training  {M-ograms  for  teachers  in  or- 
der that  they  may  teach  other  grades  or 
subjects  In  which  there  Is  a  teacher  short- 
age; to  the  Committee  on  Labor  and  Public 
Welfare. 


(The  remarks  of  Mr.  Javtts  when  he  Intro- 
duced the  bill  appear  later  In  the  Record 
tmder  the  aj^roprlate  lieadlng.) 

By  Mr.  BT7RDICK  (for  hlmseU  and  Mr. 
McOovzrk  (by  request) ) : 

S.  3708.  A  bill  to  provide  for  the  distribu- 
tion of  the  Slsseton  and  Wahpeton  Tribes  of 
Sioux  Indians  of  their  portion  of  the  funds 
appropriated  to  pay  Judgments  in  favor  of 
the  Mississippi  Sioux  Indians  in  Indian 
Claims  Commission  dockets  nuntbered  142 
and  359,  and  for  other  purposes;  to  the  Con>- 
mlttee  on  Interior  and  Insular  Affairs. 

(The  remarks  of  Mr.  Burdick  when  he  in- 
troduced the  bill  appear  later  in  the  Record 
under  the  appropriate  heading.)  I 


S.  3698— INTRODUCTION  OF  A  BILL 
RELATINQ  TO  CERTAIN  CLAIMS 
ARISING  OUT  OF  AN  INTERRUP- 
TION IN  THE  WATER  SUPPLY  TO 
A  GRAZING  AREA 

Mr.  PACKWOOD.  Mr.  President,  to- 
day I  am  introducing  legislation  direct- 
ing the  Secretary  of  the  Interior  to  hear, 
determine,  and  pay  the  claims  of  certain 
cattlemen  in  Oregon,  arising  from  a 
tragedy  at  Owyhee  Butte  Seeding  in 
Malheur  County,  when  the  water  system 
maintained  by  the  Bureau  of  Land  Man- 
agement failed  to  function  properly. 

To  my  mind  there  is  no  doubt  but  that 
financial  retribution  should  be  made  to 
these  ranchers  whose  cattle  died  last 
August  as  the  result  of  a  serious  water 
shortage  on  this  BLM  operated  grazing 
area.  Hundreds  of  head  of  cattle  were 
lost  through  no  fault  of  these  ranchers. 
To  the  contrary,  as  a  result  of  negligence 
and  great  apathy  on  the  part  of  Bureau 
of  Land  Muiagement  personnel,  a  pump 
failed,  tanks  were  not  filled,  and  troughs 
emptied.  Hundreds  of  cattle  died. 

The  deaths  of  the  cattle  could  have 
bem  avoided  if  the  BLM  had  given 
proper  attention  to  this  management 
area  and  had  corrected  the  water  sys- 
tem deficiencies. 

Every  rancher  in  the  countryside  came 
forth  to  hand-feed  dying  cattle  and  to 
bring  equipment  to  obtain  water.  But 
confusion  was  obvious  as  carcasses  of 
cattle  dotted  the  range.  Cows  even 
Jumped  over  the  Owyhee  Rim  on  the 
west  in  an  effort  to  obtain  water  from 
the  Owyhee  River  a  few  hundred  feet 
away. 

The  cattle  could  see  and  hear  the 
water    running    below,    but    could    not 

reach  it.  So  they  Jumped  off  cliffs  several 
hundred  feet  high.  Dead  cattle  also  were 
found  with  their  heads  thrust  through 
fences  or  caught  in  cattle  guards. 

As  I  flew  over  the  site  following  the 
disaster,  everyone  was  doing  everything 
possible  to  save  the  cattle.  Even  the  chil- 
dren of  the  ranchers  assisted,  but  in  spite 
of  all  efforts,  the  cattle  died,  and  graves 
htul  to  be  dug  to  bury  the  bloated  ani- 
mals. 

The  death  of  these  cattle,  however,  was 
not  the  only  loss  to  the  ranchers.  The 
after  effects  were  alarming — cows  con- 
tinued to  abort  and  give  birth  to  dead 
calves;  many  died  after  beinc  moved  to 
home  ranches,  and  others  lost  weight. 

How  such  a  tragedy  could  occur  sood 
became  the  subject  of  much  Investigatton. 
The  FBI  became  involved,  but  as  far  as  I 
know,  there  was  no  negligence  on  the 
part  of  ranchers.  But  there  wae  great 
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apathy  and  ettoss  negligence  on  the  part 
of  BLM  personnel. 

Mr.  President.  I  ask  that  the  full  text 
of  the  bill  I  am  introducing  be  printed 
in  the  Record  at  this  point. 

The  ACnNQ  PRESIDENT  pro  tem- 
pore (Mr.  Allen).  The  bill  will  be  re- 
ceived and  appropriately  referred;  and, 
without  objection,  the  bill  will  be  print- 
ed in  the  Record. 

The  bm  (S.  3698)  to  authorize  the 
Secretary  of  the  Interior  to  hear,  deter- 
mine, and  pay  certain  claims  arising  out 
of  an  interruption  in  the  water  supply 
to  a  grazing  area  operated  by  the  Bureau 
of  Land  Management,  introduced  by  Mr. 
Packwood,  was  received,  read  twice  by 
its  title,  referred  to  the  Committee  on  the 
Judiciary,  and  ordered  to  be  printed  in 
the  Rsco&d,  as  follows: 

8>  3098 

Be  it  enacted  by  the  Senate  "and  House  of 
Representatives  of  the  United  State*  of  Amer- 
ica  in  Congress  asaembled.  That  the  Secre- 
tary of  the  Interior  Is  authorized  and  di- 
rected to  hear,  determine,  and  pay  the  claims 
of  Pred  Elguren,  Olen  Caywood,  Domingo 
tJrqulaga.  and  Robert  Dowell,  residents  of 
OreigtHi.  arising  out  of  the  failure  In  August 
1969,  of  the  Bureau  of  I^and  Management, 
Department  of  the  Interior,  properly  to  main- 
tain and  repair  equipment  supplying  water 
to  the  Owyhee  Butte  Seeding,  a  grazing  area 
for  cattle,  located  in  Malheur  County,  Ore- 
gon, such  failure  having  caused  an  inter- 
ruption In  the  water  supply  to  such  area 
which  resulted  m  the  death  and  Injiury  of 
cattle  owned  by  the  aforenamed  persons. 


S.  370O— INTRODUCTION  OF  A  BILL 
AUTHORIZING  APPROPRIATIONS 
OP  THE  NATIONAL.  SCIENCE 
FOUNDATION 

Mr.  KENNEDY.  Mr.  President,  as 
chairman  of  the  Special  Subcommittee 
<ai  the  National  Science  Foundation.  I 
am  today  introducing  an  authorization 
bill  for  the  Foimdation.  The  crucial  fea- 
ture of  my  bill  is  that  It  calls  for  a  $50 
million  increase  over  the  authorization 
provided  by  the  administration. 

The  administration  requested  $500  mil- 
lion for  the  NSF  in  fiscal  year  1971 .  From 
the  standpoint  of  the  NSF  this  repre- 
sented a  small  increase  over  fiscal  year 
1970.  But  from  the  standpoint  of  scien- 
tific research  generally  the  administra- 
tion request  marked  the  continuation  of 
a  disastrous  decline.  This  is  because  the 
mission-oriented  agencies  of  the  Federal 
Government— Departaent  of  Defense, 
NASA,  AEC,  and  HEW— have  been  cut- 
ting back  sharply  on  their  support  for 
research.  Overall,  the  percentage  of  the 
Federal  budget  going  to  sclenttflc  re- 
search and  development  has  dr(q)ped 
fr«n  13  percent  in  1965  to  under  9  per- 
cent in  1970. 

The  primary  reason  for  the  most  re- 
cent cutbacks  in  research  by  the  mission- 
oriented  agencies  is  budgetary  belt  tight- 
ening. I  recognize  the  need  for  such  belt 
tightening  in  a  period  of  inflation.  But 
even  in  a  period  of  inflation,  a  resporasIUe 
government  must  choose  its  priorities 
wisely:  it  cannot  bUndly  slash  every  Fed- 
eral program.  And  It  Is  my  belief  ^at 
no  government  with  a  proper  set  of  prior- 
ities can,  at  this  mcmaent  In  history,  seri- 
ously consider  reducing  Its  oommltmoit 
to  Bcientlfic  reaearch. 


The  necessity  for  sdtntlflc  research  Is 
greater  today  than  ever  before.  We  need 
science's  help  to  devise  a  more  balanced 
transportation  system,  to  overcome  our 
housing  shortage,  to  defelop  a  more  com- 
prehensive health  de^very  system,  to 
design  more  effective  teaching  methods, 
to  fight  crime  and  to  prptect  our  environ- 
ment from  the  ravagesof  pollution.  It  is 
true  that  science  and  technology  have 
themselves  contribute^  to  many  of  our 
problems,  in  particular  the  environ- 
mental crisis,  but  it  Is  ^Iso  true  that  only 
with  the  assistance  of  pcience  and  tech- 
nology can  we  resolve  these  problems. 
For  over  a  generation,  ttie  scientific  com- 
munity has  been  substantially  hindered 
in  dealing  with  our  civilian  needs  by  oiu- 
Nation's  emphasis  on  i^ilitary  and  space 
affairs.  But  now,  finalftr,  this  country  is 
beginning  to  reorder  it^priorities.  We  are 
just  on  the  verge  of  frying  many  of  our 
scientists  to  work  on  domestic  problems. 
Can  this,  then,  be  the  (time  to  cut  back 
on  scientific  research?  j 

I  do  not  think  so.  Nor,  I  am  happy  to 
say,  does  the  House  Committee  on  Sci- 
ence and  Astronautics*  That  committee 
Just  recently  added  $2V.6  million  to  the 
President's  authorization. 

The  House  commiittee's  Increases 
focussed  on  five  specifl^  areas:  graduate 
traineeshiijs,  support  fOr  academic  proj- 
ects dropped  by  other  agencies,  the  col- 
lege science  improvement  program,  en- 
vironmental research  m  Federal  labora- 
tories, and  State  and  local  intergovern- 
mental science  policy  planning  programs. 
I  agree  that  all  of  these  areas  deserve  in- 
creased appropriations.  I  am  not  sure, 
however,  that  the  increases  proposed  by 
the  House  committee  are  sufQcient. 

For  example,  the  Ho|ise  committee  in- 
creased the  authorization  for  the  State 
and  local  science  polity  plaiuiing  pro- 
gram from  $370,000  to  $500,000. 1  believe 
one  of  the  most  crucial  needs  in  this 
coimtiy  is  to  enable  State  and  local  gov- 
ernments to  utilize  science  and  teclmol- 
ogy  to  resolve  their  dwn  communities' 
problems.  Unfortunatrfy,  few  programs 
are  designed  to  meet  tbls  need.  In  fact, 
just  this  year,  the  OfBce  of  State  Tech- 
olcel  Services  in  the  Commerce  Depart- 
ment was  abandoned.  I  tiiink,  therefore, 
that  NSF  needs  more  funds  so  that  it  can 
develop  a  format  by  which  mission-ori- 
ented agencies  at  ever^  level  of  govern- 
ment can  best  make  \ie  of  advances  in 
science  and  technology! 

Another  area  where  it  appears  that  the 
House  committee  did  not  authorize  a 
sufiQcient  increase  is  support  of  academic 
science  projects  which  are  being  dropped 
by  DOD,  NASA,  and  other  Federal  agen- 
cies. The  committee  itielf  estimated  the 
total  of  such  dropi?ed  projects  at  about 
$60  million  and  this  i$  probably  a  con- 
servative estimate,  furthermore,  the 
ctHnmittee  conceded  ttiat  the  projects 
were  of  high  quality.  Vet,  it  authorized 
only  $20  million  to  compensate  for  the 
dropouts,  $10  million  more  than  did  the 
administration,  lliis  means  that  the  NSF 
wHl  be  forced  to  choose  between  funding 
the  high-level  projects  dropped  by  other 
agoides — some  ot  whidi  are  led  by  Nobel 
Prize  winners — or  funding  other  worthy 
projects,  many  of  whica  are  led  by  young 
scientists  at  our  smaljer  universities.  I 
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think  that  we  should  relieve  the  NSF  of 
at  least  part  of  this  dilemma  by  author- 
izing $30  million  more  thain  the  President 
did  for  support  of  acidemic  science 
projects. 

Tliere  are  other  items  which  may  re- 
quire additional  supportj  First,  it  may 
well  be  that  the  unmet  capital  needs  in 
the  science  field  are  inDimting  at  an 
alarming  rate.  Capital  Expenditure  for 
research  facilities  and  equipment  was 
$41.2  millfon  in  1967  and  only  $8.2  mil- 
Uon  in  1871.  This  reduction  deserves  ex- 
amination at  our  hearings. 

At  our  hearings  I  also  hope  to  explore 
whether  the  NSF's  present  commitment 
to  the  social  sciences  is  adequate.  It  is 
true  that  the  Foundatio^  has  been  in- 
creasing Its  expendittu-ea  for  the  social 
sciences  at  a  more  rapid  rate  than  that 
of  the  other  sciences.  However,  it  is  also 
true  that  out  of  a  total  of  $190  million 
requested  by  NSF  for  science  research 
project  support  in  fiscal  year  1971,  only 
$17.3  miUion,  or  9  percent  is  requested 
for  all  of  the  social  sciences.  Is  this 
enough  to  strengthen  the  social  sciences 
and  learn  to  apply  them  successfully  to 
society  problems? 

Mr.  President,  I  have  been  emphasizing 
the  role  which  science  and  the  National 
Science  Foundation  must  play  in  solving 
pressing  social  problems.  But  I  wish  to 
make  clear  that  scientific  research  can- 
not just  focus  on  problems  which  are 
currently  in  the  public  eye.  It  must  pre- 
pare to  solve  problems  which  most  of 
us  have  not  even  begtm  to  foresee.  There- 
fore, we  must  train  exi>erts  and  gather 
knowledge  in  every  area  of  science.  Only 
then  can  we  have  any  hbpe  of  meeting 
the  dangers  which  the  :  uture  holds  in 
store. 

There  is  one  last  point  p[  should  like  to 
make.  In  his  authorization  bUl,  Senator 
Phoutt,  my  dlstinguishad  colleague  on 
the  National  Science  Foundation  Sub- 
committee, proposed  a  2-year  authoriza- 
tion and  requested  "such  sums  as  may  be 
necessary"  for  fiscal  year  1972.  I  agree 
wholeheartedly  that  a  2-^ear  authoriza- 
tion is  desirable,  and  I  have  incorporated 
Senator  Prouty's  provisions  in  my  bill. 
But  I  cannot  agree  with  Senator  Prouty's 
statement  on  the  floor  tliat  the  1972  au- 
thorization should  not  ren^ain  open  ended 
and  that  an  exact  dollar  figin-e  should  be 
proposed  at  the  end  of  our  hearings  this 
year.  The  amount  of  support  that  scien- 
tific research  will  receive: from  the  other 
agencies  of  the  Federal  Government  in 
1971  is  still  unclear.  Thcfe  may  be  sub- 
stantial cutbacks  of  extremely  worth- 
while projects.  In  such  a  fluid  situation, 
I  do  not  believe  that  we  would  serve  the 
cause  of  scientific  research  and  education 
by  proposing  a  specific  NSF  authoriza- 
tion for  1972  at  this  time.  Let  us  wait 
and  see  what  the  scientific  commimity 
and  the  Nation  truly  require. 

Mr.  President,  I  request  that  my  bill 
be  printed  in  the  Record  immediately 
followmg  tliese  remarks. 

The  PRESIDING  OFFICER  (Mr. 
Cranston)  .  The  bill  will  be  received  and 
appropriately  referred;  and,  without  ob- 
jection, the  bill  will  be  printed  in  the 
Record. 

The  bill  <S.  3700)  to  authorize  appro- 
priations for  activities  qf  the  National 
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Science  Foimdation,  introduced  by  Mr. 
Kenneot,  was  received,  read  twice  by  its 
title,  referred  to  the  Committee  on  Labor 
and  Public  Welfare,  and  ordered  to  be 
printed  in  the  Record,  as  follows: 

S.  3700 

Be  It  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assernbled.  That  there 
IS  hereby  authorized  to  be  appropriated,  out 
of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  the  National  Science  Foun- 
dation $648,000,000  for  the  fiscal  year  ending 
June  30,  1971,  and  such  sums  as  ntay  be  nec- 
essary for  the  succeeding  fiscal  year,  to  en- 
able it  to  carry  out  its  powers  and  duties 
under  the  National  Science  Foundation  Act 
of  1050,  as  amended,  and  under  title  IX  of  the 
National  £>efense  Education  Act  of  1958. 

Sec  a.  Appropriations  nuide  pursuant  to 
authority  provided  in  section  1  shall  remain 
available  for  obligation,  for  expenditure,  or 
for  obligation  and  expenditure,  for  such  pe- 
riod or  periods  as  may  be  specified  In  Acts 
making  such  appropriations. 

Sec.  3.  Appropriations  made  pursuant  to 
this  Act  may  be  used,  but  not  to  exceed 
$2,600  in  any  fiscal  year,  for  official  reception 
and  representation  expenses  upon  the  ap- 
proval or  authority  of  the  Director  of  the 
National  Science  Foundation,  and  his  deter- 
mination shall  be  final  and  conclusive  upon 
the  accountmg  officers  of  the  Government. 

Sec.  4.  In  addition  to  such  sums  as  are 
authorized  by  section  1  hereof,  not  to  exceed 
$2,000,000  is  authorized  to  be  appropriated 
for  each  of  the  fiscal  years  ending  June  30, 
1971,  and  June  30,  1972,  for  expenses  of  the 
National  Science  Foundation  incurred  out- 
side the  United  States  to  be  paid  for  In 
foreign  currencies  which  the  Treasury  De- 
partment determines  to  be  excess  to  the  nor- 
mal requirements  of  the  United  States. 

Sec.  5.  This  Act  may  be  cited  as  the  "Na- 
tional Science  Foundation  Authorization  Act 
of  1971". 


S.  3701— INTRODUCTION  OP  A  BILL 
TO  ESTABLISH  THE  OREGON 
DUNES  NATIONAL  RECREATION 
AREA 

Mr.  HATFIELD.  Mr.  President,  as  our 
country's  population  continues  to  ex- 
pand at  an  alarming  rate,  as  our  cities 
become  increasingly  crowded  and  living 
conditions  for  the  vast  majority  of  Amer- 
icans suffer  because  there  are  just  too 
many  people,  automobiles,  and  ribbons  of 
concrete  and  steel  around  us,  the  need 
for  an  occasional  escape  becomes  critical. 

From  time  to  time,  the  Congress  of 
the  United  States  lias  recognized  this 
need,  and  established  national  parks  and 
wilderness  and  recreation  areas  for 
present  and  future  generations  to  enjoy. 
Man  must  be  able  to  breathe  clean  air, 
swim  in  unpolluted  water,  picnic  and 
camp  in  our  magnificent  forests,  or  enjoy 
the  solitude  of  a  desolate  beach. 

The  typical  American  citizen  is  lie- 
coming  even  more  conscious  of  his  en- 
vironment and  of  the  need  to  set  aside 
certain  areas  throughout  the  coimtry  for 
the  purposes  just  described.  State  and 
local  governments  have  responded  to 
this  awakening  and  have  taken  the  initi- 
ative by  establishing  parks,  campgrotmds, 
and  manmade  lakes.  In  Oregon,  the 
State  parks  are  recognized  as  among  the 
finest  in  the  coimtry.  Concerned  citizens 
throughout  the  land  have  realized  that 
government  at  all  levels  must  act  soon, 
if  we  are  to  preserve  enough  areas  to 


meet  the  recreation  and  other  needs  of 
future  generations. 

Today,  my  colleague  from  the  State 
of  Oregon,  Senator  Robert  PACKv«rooD. 
and  I  are  introducing  a  bill  which  is  de- 
signed to  help  meet  the  recreation  needs 
of  not  only  the  citizens  in  our  State,  but 
of  citizens  in  every  State  in  the  Union. 
This  bill,  which  would  establish  the 
Oregon  Dunes  National  Recreation  Area, 
is  a  product  of  over  10  years  of  struggle 
to  provide  for  the  general  public  outdoor 
recreation  use  and  enjoyment  of  a  sec- 
tion of  Oregon's  shoreline  and  magnifi- 
cent dunes,  forested  areas,  fresh  water 
lakes,  and  recreational  facilities. 

During  these  past  10  years  there  were 
various  proposals  as  how  best  to  estab- 
lish an  Oregon  Dunes  national  seashore 
or  park  or  recreation  area.  At  one  point 
the  other  body  passed  a  measure  which 
would  have  established  a  national  sea- 
shore. However,  the  Senate  did  not  act 
on  the  measure,  largely  because  of  the 
conflict  over  condemaation.  There  are 
volumes  of  hearing  records  and  page 
after  page  of  floor  statements  made  in 
both  bodies  concerning  the  fate  of  Ore- 
gon's dunes.  However,  no  bill  was  ever 
passed  into  law. 

If  no  action  is  taken  soon,  what  will 
happen  to  this  magnificent  area?  I  be- 
heve  that  if  the  91st  Congress  does  not 
move  quickly  and  pass  into  law  this 
bill  which  is  introduced  today,  this 
country  will  not  find  itself  in  the  posi- 
tion of  being  able  to  enjoy  all  that  the 
dunes  area  has  to  offer. 

Let  me  assure  my  colleagues  in  this 
great  body  that  I  am  not  crying  wolf. 
Commercial  Interests  in  and  out  of  the 
State  of  Oregon  have  been  eyeing  the 
dunes  area  and  have  even  formulated 
plans  calling  for  major  commercial  de- 
velopment. Surely  this  kind  of  develop- 
ment would  prove  incompatible  with  the 
recreation  area  concept.  Land  develop- 
ers have  watched  this  area  for  10  years 
and  could  move  in  if  we  do  not  take 
action. 

Congressman  John  Dellenback,  rep- 
resenting Oregon's  Fourth  Congressional 
District,  has  come  up  with  what  I  con- 
sider an  excellent  plan,  and  it  is  a  du- 
plicate of  his  bill  which  Senator  Pack- 
wood  and  I  are  introducing  today.  I  am 
pleased  to  join  Congressman  Dellen- 
back now  in  his  efforts  to  fulfill  the 
pledge  of  providing  protection  for  this 
valuable  area. 

Congressman  Dellenback  during  the 
90th  Congress  introduced  HJl.  17904 
calling  for  the  establishment  of  the  Ore- 
gon Dunes  National  Recreation  Area. 
The  90th  Congress  failed  to  act  on  this 
measure.  However,  during  the  duration 
of  the  90th  Congress,  Congressman 
Dellenback  welcomed  and  considered 
comments  and  suggesti<»is  from  all  in- 
terested parties.  The  comments  were  pri- 
marily favorable,  Init  when  he  reintro- 
duced the  bill  last  January  3 — when  the 
91st  Congress  convened — ^he  had  incor- 
porated certain  suggestions  as  improve- 
ments to  his  original  bdll.  His  new  bill, 
HJl.  778,  is  now  in  the  House  Interior 
and  Insular  Affairs  Committee  and 
hopefully  will  receive  action  during  this 
session  of  the  91st  Congress. 

As  I  stated  previously,  the  bill  which 


Senator  Packwood  and  I  have  introduced 
today  embodies  Mr.  Dellenback 's  plan 
and  is  a  companion  bill  to  HJl.  778. 
Briefiy,  it  calls  for  administration  of  the 
area  by  the  U.S.  Forest  Service  in  co- 
operation with  State  and  local  govern- 
ments. The  Forest  Service  has  given  its 
assurance  that  it  stands  ready  to  assiune 
the  responsibility  of  administering  the 
Oregon  Dunes  National  Recreation  Area 
in  accordance  with  the  provisions  of  the 
bill  and  with  the  national  recreation  area 
concept.  The  Forest  Service  presently 
holds  title  to  18,290  acres  of  this  31,910- 
acre  plan.  It  has  had  considerable  expe- 
rience in  the  administration  of  recrea- 
tion areas  and  will  move  to  accommo- 
date the  potential  of  the  dunes  area 
through  the  development  of  needed 
roads,  recreation  trails,  parking  facili- 
ties, beach  developments,  camp  and 
picnic  grounds.  Interpretive  services,  and 
sanitary  facilities.  The  bill  is  strongly 
and  widely  supported  in  Oregon. 

As  a  member  of  the  Senate  Interior 
and  Insular  Affairs  Committee  during 
the  past  3  years,  I  have  become  ever- 
more aware  of  the  recreation  require- 
ments of  this  country.  I  am  also  keenly 
aware  of  the  potential  of  the  Oregon 
Dunes  National  Recreation  Area  and 
take  great  pride  in  introducing  this  bill 
today  with  Senator  Packwood. 

As  I  said,  this  prop>osal  has  wide  sup- 
port in  Oregon.  At  this  point  in  the 
Record.  I  ask  unanimous  consent  that 
several  editorials  app>ear  in  support  of 
the  Oregon  Dunes  Recreation  Area: 
Medford,  Oreg.,  Mail  Tribune,  Decemljer 
29,  1969;  Portland,  Oreg..  Oregon  Jour- 
nal, December  20.  1969;  Portland,  Oreg., 
the  Oregonian,  June  27,  1968;  Eugene, 
Oreg.,  Register  Guard,  February  18. 
1967;  Eugene,  Oreg.,  Register  Guard, 
February  23,  1967. 

Mr.  Fi-esident,  I  also  ask  unanimous 
consent  that  a  letter  of  support  from 
John  Parker,  chairman  of  the  Western 
Lane  Taxpayers  Association,  appear  in 
the  Record,  along  with  a  letter  to  the 
Eugene  Register  Guard  from  Mr.  Parker. 

The  PRESIDING  OFFICER  (Mr. 
Cranston)  .  The  bill  will  be  received  and 
appropriately  referred;  and,  without  ob- 
jection, the  editorials  and  letters  will  be 
printed  in  the  Record. 

The  bill  (S.  3701)  to  establish  the  Ore- 
gon Dunes  NationsQ  Recreation  Area  in 
the  State  of  Oregon,  and  for  other  pur- 
poses, introduced  by  Mr.  Hatfield  (for 
himself  and  Mr.  Packwood),  was  re- 
ceived, read  twice  by  its  title,  and  re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs. 

The  editorials  and  letters,  presented 
by  Mr.  Hatfield,  are  as  follows: 
(From   the   Medford,   Oreg.,    Mall   Tribune, 

Dec.  29,  1969] 
Dtmzs  Recreatiok  Abza:   A  New  Cbancb 

Probably  never  before  have  chances  been 
better  for  some  sort  of  national  recogmtion 
for  the  Oregon  Dunes — that  area  of  beaches, 
fresh-water  lakes,  trees,  streams  and  dunes 
that  has  been  described  thus: 

"The  area  is  adjudged  to  be  of  naUonal 
Importance,  not  only  for  the  manifold  op- 
portumtles  for  seashore  recreation  but  %iffo 
for  the  Inspirational  worth  of  the  reaoui«ea 
to  the  American  citizen.  The  many  superla- 
tive values  found  here  are  of  such  high  Im- 
portance as  to  warrant  permanent  preserva- 
tion for  the  nation  as  a  whole." 
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Tbat  quotation  was  contained  in  a  report 
compiled  In  1958 — nearly  12  years  ago — for 
the  Department  of  the  Interior. 

If  anything,  the  deterioration  of  the  qual- 
ity of  the  unprotected  environment  in  Ore- 
gon has  lifted  the  Dunes  into  an  even  loftier 
spot  In  the  regard  of  sensitive  people  than 
ever  before. 

The  proposal  for  the  creation  of  an  Ore- 
gon Dunes  National  Seashore — first  made  by 
the  late  Sen.  Richard  L.  Neuberger — stalled 
along  for  years,  held  back  by  a  variety  of  cir- 
cumstances too  complex  to  be  described 
briefly  here,  but  chiefly  by  the  unexplained 
opposition  of  then-Sen.  Wayne  L.  Morse. 

The  more  recent  proposal,  by  Congressman 
John  R.  Dellenback,  is  for  an  Oregon  Dunes 
Recreational  Area  (not  a  National  Seashore), 
and  It  is  less  ambitious  than  the  earlier 
plan.  It  also  embodies  some  proposals  and 
concepts  that  are  pretty  much  untried. 

But  the  situation  now  appears  to  be  more 
favorable  than  before  for  its  enactment.  Both 
Oregon  Senators,  Mark  O.  Hatfield  and  Bob 
Packwood,  and  particularly  the  latter,  are 
shoeing  a  heightened  sensitivity  to  the  Ore- 
gon landscape  and  its  protection,  and  the 
enhancement  of  esthetic,  environmental  and 
recreational  matters.  Wayne  Morse's  effective 
obstructionism  in  the  Senate  is  now  absent. 
And  the  tide  is  running  high  for  preserving 
America's  beauties. 

Not  that  the  Dunes  area  is  seriously 
threatened  in  Its  core — and  most  important — 
area.  This  is  now  under  the  protective  ad- 
ministration of  the  Forest  Service. 

Congressman  Dellenback's  bill  for  a  Rec- 
reation Area  would  leave  the  principal  ad- 
ministration with  the  Forest  Service,  but  it 
would  also  encompass  some  areas  of  state 
and  county  ownership,  as  well  as  some  pri- 
vately-owned land,  and  would  depend  in  large 
part  upon  the  zoning  authority  of  the  coun- 
ties involved,  as  well  as  the  cooperative  at- 
titude of  all  the  participating  entities,  to  save 
the  fringe  areas  from  becoming  honky-tonk 
slums. 

Its  chief  value,  it  seems  to  us,  is  that  it 
would  give  national  recognition  to  a  nation- 
ally-Important area,  would  provide  controls 
and  directions  for  development  and  protec- 
tion now  absent  In  the  Forest  Service's  mul- 
tiple-use plans,  and  would  provide  a  test  to 
see  if  local  governments  can  really  measure 
up  to  the  task  of  protecting  the  environ- 
ment—a test  that  most  of  them  have  failed 
dismally  In  the  past. 

It  Is  no  secret  that  we  would  prefer  Na- 
tional Seashore  designation  with  the  National 
Park  Service  in  charge.  But  lacking  that 
(and  no  one  on  the  political  scene  seems 
anxious  to  resurrect  that  plan) .  we'd  like  to 
see  the  Recreation  Area  plan  given  a  try. 

We  hope  that  our  cautious  optimism,  and 
our  reading  of  the  sentiment  of  members  of 
Oregon's  Congressional  delegation,  are  not 
In  error. 

inrom  the  Portland  (Oreg.)  Journal.  Dec.  20, 

19«e] 

Dttnxs  Pack  Idea  Reboen 

Perhaps  the  time  has  come  for  a  serious, 
second-round  attempt  to  establish  a  national 
recreation  area  In  the  Oregon  dunes  south 
of  norenoe. 

About  18  months  ago.  Rep.  John  Dellen- 
back. a-Ore..  mtroduced  a  bill  which  would 
create  such  an  area,  covering  about  32,000 
•eres,  to  be  administered  by  the  U.S.  iy>rest 
Service.  He  reintroduced  it  In  January  of 
this  year. 

Dellenback's  proposal  was  a  substitute  for 
the  National  Park  Service  seashore  concept 
eonceired  by  the  late  Sen.  Richard  Neu- 
berger during  the  Elsenhower  administration 
and  fought  for  through  nearly  a  decade. 

The  t>attle  was  carried  on  by  former  Sen. 
Maurlne  Neuberger.  One  version  at  It  was 
approved  by  the  House  of  B«preeentatlvea 
through  the  efforts  of  fonner  Bep.  Bobert 


Duncan.  While  that  pttm  was  strongly  op- 
posed by  a  group  in  thelFlorence  area.  It  had 
wide  support  elsewhere  Jjn  the  Oregon  Coast, 
in  the  state  generally  And  in  the  Congress. 
There  is  Uttle  doubt  that  it  would  have 
passed  the  Senate  and  that  a  seashore  park 
would  now  ~be  in  existence  except  for  the 
adamant  opposition  of  former  Sen.  Wayne 
Morse. 

Now  the  clrcumstano  s  and  the  actors  are 
all  changed.  There  Is  no  push  from  any 
government  quarter  fa  the  National  Park 
Service  seashore  idea.  T!  le  Dellenback  plan  is 
approved  by  people  In  he  Florence  area.  It 
appears  to  have  little  eal  opposition  any- 
where. 

But  Impetus  for  it  ha  ;  been  lacking  In  the 
closing  months  of  the  Tohnson  administra- 
tion and  the  first  year  o :  the  Nixon  adminis- 
tration. More  impKirtai  t  Issues  have  com- 
manded the  attention  <  f  Congress. 

Now  Sens.  Mark  Hat  leld  and  Bob  Pack- 
wood  have  agreed  JoLntl  r  to  introduce  in  the 
Senate  a  measure  identi  :al  to  the  Dellenback 
bill. 

Congress  in  1970  will  still  be  confronted 
by  many  issues  more  vlt  il  to  the  nation  than 
the  dunes  legislation.  1  tut  there  should  be 
time  to  give  this  one  he  attention  it  de- 
serves. The  proposal  Is  li  i  line  with  a  growing 
national  Interest  in  con  iervation. 

Most  of  the  land  inv  3lved  Is  already  ad- 
ministered by  the  U.S.  Forest  Service.  But 
giving  It  seashore  statu  s  vrtll  pave  the  way 
for  greater  protection  a  '.  Its  values  and  de- 
velopment for  public  use.  Under  this  plan  It 
would  serve  many  of  the  same  purposes  em- 
bodied in  the  original  I^tlonal  Park  Service 
concept. 

The  Journal  consist^tly  supported  the 
earlier  plan.  That  is  i  o  longer  politically 
possible.  We  believe  thai  the  legislation  pro- 
posed by  Dellenback  an  I  embraced  by  Sens. 
Hatfield  and  Packwood  frill  be  in  the  public 
interest. 


Portia  id 


[Prom  the 

June  27, 

Sound  DuNfes  Plan 


Oregonian, 
19681 


It  has  been  our  vieir  that  the  Oregon 
Dunes  on  the  coast  between  Florence  and 
Reedsport  could  be  pres  srved  and  developed 
for  recreational  vises  wl  .hout  establishing  a 
national  seashore  und«  r  rather  rigid  Na- 
tional Park  Service  adn:  Inlstratlon.  Most  of 
the  dunes  area  Is  publicly  owned,  and  co- 
operation between  federal,  state  and  county 
agencies  would  do  the  jeb,  we  believe. 

Congressman  John  Dellenback  has  intro- 
duced a  bill  in  the  Hou4e  which  follows  the 
same  line  of  thinking.  It  would  establish  an 
Oregon  Dunes  National  Eeashore  Recreation 
Area  under  the  Forest  Service  within  whose 
Sluslaw  National  Forest  ^  greater  part  of  the 
area  already  lies. 

Sustained  yield  management  of  private 
tlmberlands  on  the  eastern  edge  of  the  area 
would  be  permitted,  so  long  as  access  to  lakes 
and  streams  was  granted  and  the  natural 
beauty  of  lake  and  stieam  bcmks  and  of 
roadsides  was  protected^ 

Condemnation  of  private  homes  and  other 
prc^rty,  on  which  th#  national  seashore 
proposals  of  the  Senators  Neuberger  and 
Congressnmn  Bobert  Duncan  ran  hard 
aground,  is  ruled  out  In  Mr.  Dellenback's 
blU.  Property  needed  foi  the  area  would  be 
subject  to  purchase  bi  negotiation  "only 
with  the  consent  of  the  owners."  Owners  of 
homes  acquired  by  th«  government  oovUd 
chnoee  to  retain  lifetime  occupancy.  Cotn- 
mercial  property  in  use  before  Dec.  31,  1985. 
In  the  "inland  sector,"  also  would  be  sub- 
ject to  purchase  by  negotiation. 

State  and  county  lands  could  be  acquired 
only  by  the  consent  of  the  state  or  county. 
Hunting,  flsblng  and  trapping  would  be  per- 
mitted in  accordance  w^  federal  and  state 
laws,  with  due  regard  fdr  public  safety,  ad- 
ministration, public  use  or  enjoyment.  With- 
drawal of  ground  water  ftom  the  dunes  under 


state  laws  and  permits  vdould 
would  existing  piping  rlgl  t 
for  disposal  of  domestic  an  1 
in  the  ocean. 

The  Dellenback  bill  fon^s 
tion  of  a  problem  which 
tention  for  a  decade.  All 
opportunity  to  be  heard  on 
takes  action.  It  appears 
compromise  which  will  . 
the  dunes  and  at  the  sam  > 
Interest  of  property  ownfrs 
Jected  so  strenuously  to 
some  other  facets  of  national 
agement. 


a  basis  for  solu- 

had  heated  at- 

tides  will  have  an 

it  before  Congress 

us  a  reasonable 

and  develop 

time  protect  the 

who  have  ob- 

^ondemnation  and 

seashore  man- 


tas 


t3 


pn  serve 


[Prom  the  Eugene   (Oreg. 
Feb.  18,  19«|7 
Hope  for  the 


Representative  Ed  Elder 
legislative  memorial  askln  5  that  the  Oregon 
dunes  be  declared  a  natloti  al  recreation  area, 
imder  the  U.S.  Forest  Servl  :e.  In  Washington, 
Representative  John  DelUnback  is  working 
toward  the  same  end. 

And  that's  probably  th(  i 
Any  idea  of  getting  NaU  mal  Park  Service 
protection  for  this  uniqus  area  is  prepos- 
terous now.  The  National  !  leashore  idea,  un- 
der the  Park  Service,  does  not  have  friends 
in  the  right  places.  It  casie  close  last  time. 
The  House  agreed  to  national  Seashore 
status.  But  the  Senate  dli  not  pass  It  be- 
cause of  the  objections  «f  Senator  Wayne 
Morse.  Its  best  friends  wer !  Senator  Maurlne 
Neuberger  and  Representative  Robert  Dun- 
can, both  of  whom  were  qften  at  odds  with 
the  senior  Senator, 

Senator  Morse  blustered 
nation  feature  he  objected 


of  the  National  Seashore  concept  gave  in  to 


continue,  as 
s  across  the  area 
industrial  wastes 


I    Register  Guard, 

1 
Dunes 
has  introduced  a 


about  a  condem- 
to.  When  friends 


promptly  demon- 
enough  muscle  to 


concept.  Neither 

nee  of   Senator 

do    anything    to 

t  Ser\'lce  is  the 
own,  the  Forest 
local  animosities 
e  Important  con- 
ing  going   down 


the  Senator,  the  Senator 

strated  that  he  didn't  have 

get  his  own  bill  through,  tlie  bill,  with  the 

condemnation   feature,   wiruld    have   passed 

easily,  save  for  the  opposition  of  the  Senator. 

Representative  Duncan  and  Senator  Neu- 
berger have  been  replaced  by  Mr.  Dellenback 
and  Senator  Mark  Hatfleld|  neither  of  whom 
is  friendly  to  the  Seashon 
opposes  it  with  the  veh 
Morse,  but  neither  will 
advance  it. 

So  it  looks  as  if  the  Fo: 
best  bet.  For  reasons  u 
Service  doesn't  stir  up  thi 
the  Park  Service  arouses, 
slderatlon  Is  to  get  some 
there.  It  is  a  unique  area,  tt  deserves  protec 
tlon  from  logging  and  comiuerclal  encroach- 
ment, also  sound  planning  and  a  place  on 
the  maps.  A  well-managed  area,  properly  pub- 
licized, could  prove  to  the  i)eople  of  the  Flor- 
ence, Reedsport,  and  Coos  Bay  areas  that  a 
bumper  tourist  crop  is  woijth  three  sawmills 
and  half  a  dozen  real  estate  developments. 

[From  the  Eugene,  (Oreg.i,  Register  Guard, 
Feb.  23, 196T) 

ZONINO    NXEDElj,    Too 

Bandwagon  sentiment  sMms  to  be  grow- 
ing for  creation  of  a  national  recreation 
area  in  the  Oregon  dunes  lieglon.  And  earlier 
ideas  for  a  national  seashore  preserve  encom- 
passing the  uniquely  intermingled  ecological 
features  of  this  region  seem  to  be  dead. 

So  be  It.  As  was  said  on:  this  page  several 
dajrs  ago,  the  Important  consideration  is  to 
get  something  going  to  insure  protection  of 
the  dunes  country  for  the  enjoyment  of  fu- 
ture generations.  The  national  seashore  plan 
was  designed  to  keep  more  of  the  dunes  re- 
gion In  Its  natural  state.  Ttie  recreation  area 
plan,  which  would  be  administered  by  the 
VS.  Forest  Service,  Includes  less  land  and 
will  permit  more  alterations  of  the  natural 
characteristics  of  the  dim^  country. 

But,  again,  so  be  it.  Then  are  many  thou- 
sands of  acres  of  shifting  sand  mountains 
which  would  be  Included .  in  the  proposed 
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national  recreation  area,  dosens  of  unusual 
little  lakes  in  valleys  between  the  sand 
mountains,  large  forests  that  are  gradually 
being  burled  by  the  sands  and  slsable  areas 
where  wild  rhododendrons,  wax  myrtles  and 
other  botanlcally  Invaluable  species  thrive 
and  provide  cover  for  equally  Invaluable  bio- 
logical species. 

If  the  national  seashore  plan  Is  dead,  it 
now  becomes  most  Important  that  the  recre- 
ation area  be  established  as  soon  as  pos- 
sible— and  that  the  Forest  Service  be  charged 
with  safeguarding  its  priceless  assets. 

It  also  becomes  imperative  that  Lane, 
Douglas  and  Coos  counties  carry  out  plans 
to  provide  protective  zoning  along  coastline 
areas  that  will  not  be  under  Forest  Service 
jurisdiction — or  that  of  the  Oregon  State 
Parks  Department.  Several  years  ago.  It  was 
generally  agreed  by  representatives  of  these 
three  counties  that  fringes  of  the  dunes 
should  be  zoned — not  to  outlaw  all  com- 
mercial development,  but  to  contain  it  in 
rational  fashion  and  prevent  irrational  de- 
spoliations. To  date,  only  Douglas  County 
has  done  anything  to  carry  out  such  alms, 
and  even  that  coimty  has  not  done  all  It 
should. 

Westtiin  Lane 
Taxpayers  Association. 

Florence,  Oreg. 
Hon.  Makk  O.  Hattield, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Hatfteu):  As  you  know,  our 
Congressman  from  the  Fourth  District,  John 
Dellenback,  has  a  bill  to  create  an  Oregon 
Dunes  National  Recreation  Area  under  the 
admlnlstrtalon  of  the  U.S.  Poreet  Service. 

We  know,  of  course,  that  you  are  very  fa- 
miliar with  the  dunes  controversy  of  some  ten 
years'  standing.  There  appears  to  be  almost 
unanimous  support  for  Congressman  Del- 
lenback's proposal.  The  Oregon  State  As- 
sembly passed  a  memorial  last  session  with 
the  House  voting  unanlmoiisly  and  the  Sen- 
ate 26  to  4. 

Among  groups  favoring  the  proiect  are  the 
Pomona  Orange,  Oregon  Coast  Association, 
State  Association  of  Soil  Conservation  Dis- 
tricts, Farm  Bureau  Federation,  port  districts 
in  Coos  Bay,  Reedsport  and  Florence,  the 
Sluslaw  School  District,  Lane  County  Cham- 
ber of  Oommerce,  chambers  in  Fl»enc«, 
Reedsport  and  Coos  Bay,  the  North  Bend 
Cooa  Bay  Water  Board  and  so  forth.  £ven 
The  Register  Guard  which,  as  you  remember, 
was  for  the  Interior  Department's  dunes 
park,  feels  now  that  the  Dellenback  {H-opoeal 
should  receive  support.  The  Lane  County 
Board  of  Commissioners  last  week  voted  in 
favor. 

We  hope  that  a  companion  blU  will  be 
sponsored  in  the  U.S.  Senate  and  that  this 
long  controversy  can,  at  last,  be  resolved.  We 
would  appreciate  hearing  from  you. 
Respectfully  yours. 

John  S.  Parker,  Chairman. 

[From  the  Eugene  (Oreg.)  Register-Guard, 
Oct.  3,  1969  J 
OoNKS  Plan  Favorrd 
Answers  to  the  question  in  Senator  Robert 
Packwood's  poll,  "In  your  opinion  what 
shoxUd  be  done  with  the  Oregon  dunes  along 
the  coast?"  clearly  indicated  that  Oregonlans 
felt  It  should  remain  under  the  administra- 
tion of  the  U.S.  Forest  Service.  BestUts 
showed  that  33.1  per  cent  wanted  It  made 
into  a  national  recreation  area  and  31.8  per 
cent  wanted  it  to  remain  as  it  Is.  In  eltho: 
case  the  dunes  would  be  under  the  Forest 
Service  aooordlng  to  the  wlafaea  of  64.9  per 
cent  ot  oltisens  who  expreaaed  opinions.  Only 
23.3  per  cent  wanted  a  tw>Wnnal  park;  11.8  per 
cent  voiced  no  preCeranoes. 

Most  of  the  dunes  an  within  the  bound- 
aries of  the  SlusUw  National  Forat,  whUb. 
has  estabUstied  exoaUent  irniiMKiuti  areas 
with    some    300    campsites,    access    roads. 


launching  ramps  and  other  public  facilities. 
Most  citizens  are  well  satisfied  with  the  pres- 
ent setup.  However,  there  are  some  (33.1  per 
cent)  who  think  that  not  only  should  the 
Forest  Service  continue  to  administer  the 
dunes  but  the  area  should  be  definitely  es- 
tablished as  an  Oregon  Dunes  National  Rec- 
reation Area,  under  the  Forest  Service,  by  an 
act  of  Congress.  This,  they  maintain,  would 
be  helpful  in  several  ways:  it  would  end  the 
long  lO-yeer  controversy  over  who  should 
administer  the  dunes,  permit  the  Forest  Serv- 
ice to  go  ahead  with  its  plan  of  more  recrea- 
tion facilities.  Including  visltcn-s'  centers, 
make  federal  funds  more  available,  and  give 
publicity  and  nationwide  recogniUon  to  this 
coast  area.  There  are,  at  present,  only  four 
such  recreation  areas  in  the  United  States. 

A  bill  sponsored  by  Congressman  John 
Dellenback  (HR  778),  now  in  the  House  In- 
terior Committee,  would  accomplish  this.  His 
proposal  has  almost  unanimous  support 
along  the  coast  where  people  are  familiar 
with  the  situation.  A  memorial  favoring 
such  a  recreation  area  was  passed  by  the 
Oregon  state  Legislature  by  a  unanlmoxis 
vote  m  the  House  and  by  a  26  to  4  vote  in  the 
Senate. 

Governor  Tom  McCall,  in  a  recent  letter  to 
the  Western  Lane  Taxpayers"  Association,  ex- 
pressed his  support,  declaring,  "It  Is  my  hope 
that  Congress  will  act  favorably  upon  It." 
Senator  Hatfield  is  prepared  to  Introduce  a 
oompamon  bill  and  Senator  Packwood,  him- 
self. In  writing  to  the  tax  group  during  the 
campaign  last  fall  said  if  he  were  elected  he 
"would  go  to  Washington,  D.C.  to  work  vrtth 
members  of  both  houses  of  Congress  to  Im- 
plement the  Dellenback  bill." 

JoRN  S.  Parker. 

Mr.  PACKWOOD.  Mr.  President,  the 
sexiior  Senator  from  Oregon  (Mr.  Hat- 
field) has  today  introduced  a  bill  to 
establish  the  Oregon  Dunes  National 
Recreation  Area  in  the  State  of  Oregon. 
I  am  glad  to  join  my  colleague  In  co- 
sponsoring  this  legislation,  winch  is  a 
companion  measure  to  one  introduced  on 
the  House  side  by  Congressman  John 
Dellenback. 

Senator  Hatfield  has  already  discussed 
the  details  of  this  legislation  in  his 
knowledgeable  capacity  as  a  member  of 
the  Senate  Interior  and  Insular  Affairs 
Committee. 


S.  3707— INTRODUCTION  OP  A  BILL 
TO  AUTHORIZE  CERTAIN  TRAIN- 
INQ  PROGRAMS  FOR  TEACHERS 

Mr.  JAVITS.  Mr.  President.  I  intro- 
duce, for  appropriate  reference,  a  bill 
to  amend  the  Education  Professions  De- 
velopment Act  to  permit  States  to  use 
grant  program  funds  for  retraining  ex- 
perienced educational  personnel  to  meet 
critical  shortages. 

This  legislation  was  suggested  to  me 
by  the  New  York  State  Department  of 
Education  and  follows  the  suggestion 
contained  in  the  report  submitted  by  the 
U.S.  Office  of  Education  last  month  en- 
titled "Attracting  and  Qualifying  Teach- 
ers to  Meet  Critical  Teacher  Shortages." 
That  report  states: 

The  states  are  currently  prevented  troca 
using  State  Grants  Program  fimds  for  re- 
training experienced  educational  personnel 
to  meet  critical  shortage*.  "Hiis  restriction 
should  be  lifted.  If  a  State  has  a  surplus 
of  secondary  school  social  studies  teachers, 
for  example,  and  desires  to  retrain  them  to 
meet  an  Immediate  critical  need  In  Jtmlor 
high  school  science  and  yn^fy^m^ftn.  It 
should  have  the  freedom  to  do  so.  Such  a 
change  would  be  entirely  in  keeping  with  the 


intent  of  part  B-2  of  EPDA,  to  meet  critical 
shortages  as  determined  by  the  States. 

The  PRESIDING  OFFICER  (Mr. 
Saxbe).  The  bill  will  be  received  and 
appropriately  referred. 

The  bill  (S.  3707)  to  amend  title  V  of 
the  Higher  Education  Act  of  1965  (re- 
lating to  education  professions  develop- 
ment) to  authorize  training  programs 
for  teachers  in  order  that  they  may 
teach  other  grades  or  subjects  in  which 
there  is  a  teacher  shortage,  introduced 
by  Mr.  Javits,  was  received,  read  twice 
by  its  title,  and  referred  to  the  Commit- 
tee on  Labor  and  Public  Welfare. 


S.  3708 — INTRODUCTION  OF  THE 
SISSETON  AND  WAHPETON  JUDG- 
MENT FUNDS  BILL 

Mr.  BURDICK.  Mr.  President,  on  be- 
half of  myself  and  my  colleague  from 
South  Dakota  (Mr.  McGovern),  I  am 
introducing,  by  request,  a  bill  to  provide 
for  the  distribution  to  the  Sisseton  and 
Wahpeton  Tribes  of  Sioux  Indians  of 
their  portion  of  the  funds  appropriated 
to  pay  judgments  in  favor  of  the  Mis- 
sissippi Sioux  Indians  in  Indians  Claims 
Commission  dockets  numbered  142  and 
359. 

This  bill  is  the  outgrowth  of  a  hearing 
held  January  29,  1970,  by  the  Subcom- 
mittee on  Indian  Affairs  upon  S.  3174,  a 
bill  authorizing  the  distribution  of  all 
the  Mississippi  Sioux  judgment  funds. 
Testimony  at  the  hearing  showed  that 
the  Sisseton  and  Wahpeton  Sioux  Tribes, 
on  the  one  hand,  and  the  Medawakan- 
ton  and  Wahpakoota  Sioux  Tribes,  on 
the  other  hand,  were  taking  a  different 
approach  toward  disposition  of  their 
separate  Judgment  funds,  and  that  their 
interests,  therefore,  would  be  better  and 
more  expeditiously  treated  in  separate 
legislation. 

The  provisions  of  the  bill  have  been 
endorsed  by  the  tribal  councils  of  the 
only  two  orgsmized  tribes  which  have  a 
right  to  the  funds,  the  Devils  Lake  Sioux 
Tribe  of  North  Dakota  and  the  Sisseton 
and  Wahpeton  Sioux  Tribe  of  South 
Dakota,  respectively,  and  the  legislation 
Is  being  introduced  at  their  request. 

The  funds  which  are  the  subject  of 
this  bill  were  appropriated  by  the  act  of 
June  19, 1968  (82  Stat.  239) ,  to  pay  com- 
promise Judgments  in  favor  of  the  Sisse- 
ton and  Wahpeton  Tribes  of  Mississippi 
Sioux  Indians  in  Indian  CUUmas  Commis- 
sion dockets  numbered  142  and  359.  The 
major  features  of  the  proposed  law  are 
as  follows: 

Under  section  2(a)  the  Secretary  of 
the  Interior  Is  directed  to  assist  the 
Devils  Lake  Sioux  Tribe  and  the  Sisse- 
ton and  Wahpeton  Sioux  Tribe  in  pre- 
paring complete,  current  rolls  of  their 
members.  In  order  to  identify  all  per- 
sons who  should  share  in  the  Judgment 
funds,  the  Secretary  also  is  directed  un- 
der section  2(b)  to  prepare  within  2 
years  a  separate  ixdl  of  persons  of  one- 
quarter  degree  or  more  Sisseton  and 
Wahpeton  Indian  blood  who  are  not 
eligible  for  member^iip  in  either  of  the 
two  organized  tribes. 

All  three  rolls  are  subject  to  final  ap- 
proval by  the  Secretuy.  No  person  shall 
be  eligible  for  enrollment  who  is  not  a 
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citizen  of  the  United  States.  In  order  to 
prevent  an  individual  from  sharing  in 
two  or  more  awards  to  different  Indian 
groups,  sec*^^ion  2(c)  further  specifies 
that  no  person  shall  be  eligible  for  inclu- 
sion on  the  Sisseton  and  Wahpeton  rolls 
who  also  "is  enrolled  as  a  member  of  any 
other  recognized  tribe,  band  or  group  of 
American  Indians  for  purposes  of  dis- 
tribution of  an  Indian  Claims  Commis- 
sion judgment." 

Section  3^a)  provides  that,  after  de- 
duction of  certain  expenses,  the  Sisseton 
and  Wahpeton  judgment  funds  shall  be 
apportioned  on  the  basis  of  the  number 
of  persons  on  the  tluee  rolls  prepared 
pursuant  to  section  2.  In  the  case  of 
funds  allocated  to  the  members  of  the 
Devils  Lake  Sioux  Tribe  of  North  Dakota 
and  the  Sisseton  and  Wahpeton  Sioux 
Tribe  of  South  Dakota,  70  percent  is  to 
be  distributed  per  capita  and  30  percent 
reserved  for  tribal  programs.  Funds  at- 
tributed to  Sisseton  and  Wahpeton 
Sioux  Indians  who  are  not  members  of 
the  organized  tribes  shall  be  distributed 
in  a  100-percent  per  capita  payment. 

Section  4  provides  the  usual  protection 
for  persons  under  the  age  of  21 — 18  if 
married— or  under  a  legal  disability.  Sec- 
tion 5  contains  the  language,  standard 
for  legislation  of  this  character,  that 
the  funds  distributed  shall  not  be  sub- 
ject to  Federal  or  State  income  taxes. 

The  PRESIDING  OFFICER  (Mr. 
Hart)  .  The  bill  will  be  received  and  ap- 
propriately referred. 

The  biU  (S.  3708)  to  provide  for  the 
distribution  of  the  Sisseton  and  Wahpe- 
ton Tribes  of  Sioux  Indians  of  their  por- 
tion of  the  funds  appropriated  to  pay 
judgments  in  favor  of  the  Mississippi 
Sioux  Indians  in  Indian  Claims  Commis- 
sion dockets  numbered  142  and  359,  and 
for  other  purposes,  introduced  by  Mr. 
BuBoicK,  for  himself  and  Mr.  McOovern, 
by  request,  was  received,  read  twice  by 
its  title  and  referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 


ADDITIONAL  COSPONSORS  OF  BILLS 

S.    3410 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that,  at  the  next 
printing,  the  name  of  the  junior  Senator 
from  Alaska  (Mr.  Gravel)  be  added  as 
a  cosponsor  of  S.  3410,  to  create  a  Na- 
tional Environmental  Laboratory. 

The  PRESIDING  OFFICER  (Mr, 
HuGHXs).  Without  objection,  it  is  so 
ordered. 

S.    354S 

Mr.  MUSKIE.  I  ask  unanimous  con- 
sent that,  at  the  next  printing,  the  name 
of  the  junior  Senator  from  Minnesota 
(Mr.  MoNDALE)  be  added  as  a  cosponaor 
of  S.  3545,  an  amendment  to  the  Immi- 
gration and  Natiurallzation  Act. 

The  PRESIDINO  OFFICER  (Mr. 
HxrcHKS).  Without  objection,  it  is  so 
ordered. 

S.    3SST 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that,  at  the  next 
printing,  the  name  of  the  distinguished 
Senator  from  California  (Mr.  Crans- 
ton) be  added  as  a  coeponsor  of  my  bUl. 
S.  3557,  requiring  the  OSA  and  the  Post 
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purchase  vehicles 


President,  I  ask 
hat,  at  the  next 
the  Senator  from 


OfQce  Department  to| : 
using  lead-free  fuels. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Allen).  Without  objection,  it 
is  so  ordered. 

S.    3512 

Mr.  CURTIS.  Mr. 
unanimous  consent 
printing,  the  name  of 
Wyoming  (Mr.  McGse)  be  added  as  a 
cosponsor  of  S.  3592,  to  amend  the  Fed- 
eral Meat  Inspection  ^ct,  as  amended,  to 
clarify  the  provisions  telating  to  custom- 
slaughtering  operations. 

The  PRESIDING  OFFICER  (Mr. 
Saxbe).  Without  objection,  it  is  so  or- 
dered. 

S.    351  5 

Mr.  BYRD  of  W  ;st  Virginia.  Mr. 
President,  on  behalf  o  '  the  Senator  from 
Nevada  (Mr.  Bible)  I  ask  unanimous 
consent  that,  at  the  next  printing,  the 
nsunes  of  the  Senator  from  Oklahoma 
(Mr.  Harris),  the  Sjenator  from  New 
Jersey  (Mr.  Williams X.  the  Senator  from 
Kansas  (Mr.  Dole),  ithe  Senator  from 
Alaska  (Mr.  Stevens >,  the  Senator  from 
West  Virginia  (Mr.  Randolph)  ,  the  Sen- 
ator from  Colorado  (Mr.  Dominick)  ,  and 
the  Senator  from  new  Mexico  (Mr. 
Montoya)  be  added  as  cosponsors  of  S. 
3595,  to  establish  a  qommission  on  Se- 
curity and  Safety  of  fJargo. 

The  PRESIDING  OFFICER  (Mr. 
Saxbe).  Without  ob^tion,  it  is  so 
ordered. 

S.    36(8 

Mr.  CHURCH.  Mr  President,  I  ask 
unanimous  consent  that,  at  the  next 
printing,  the  name  of  the  distinguished 
Senator  from  Washington  (Mr.  Mag- 
NDSON)  be  added  as  ^  cosponsor  of  my 
bill,  S.  3608,  to  incrtese  the  allowable 
loan  levels  under  Ithe  Consolidated 
Farmers  Home  Administration  Act. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Allen).  Without  objection,  it 
is  so  ordered. 


SENATE  RESOLUTION  385— RESOLU- 
TION SUBMITTED  TO  URGE  THE 
CALLING  OP  AN  INTERNATIONAL 
CONFERENCE  ON  NORTH  PACIFIC 
MARINE  OIL  POLUUTION 

Mr.  STEVENS.  Mr.  president,  it  is  be- 
coming increasingly  cliar  that  the  United 
States  miist  depend  tor  its  power  and 
fuel  needs  on  oil  that  i^  transported  from 
remote  places.  Whether  these  legations 
be  Alaska,  Venezuela,  er  the  Middle  East, 
a  major  part  of  the  transporting  will  be 
done  by  oceangoing  ta|ikers. 

The  Torrey  Cani/pn  incident  has 
shown  us  what  can  be  done  to  the  ocean 
and  beaches  of  the  world  by  a  leaking 
oil  tanker.  A  recent  incident  off  the  coast 
of  Kodlak  Island  in  my  State  of  Alaska 
is  another  warning  that  the  indiscrimi- 
nate or  accidental  spilling  of  oil  into  our 
oceans  must  be  stopped. 

This  is  an  international  problem.  We 
must  take  steps  to  re$olve  it  at  the  in- 
ternational level.  As  a  flrst  step,  I  am  sub- 
mitting a  resolution  requesting  an  In- 
ternational conference  on  marine  oil  pol- 
lution in  the  North  Pacific  and  the  ests^- 
lishment  of  a  Joint  United  States-Ca- 
nadian task  force  to  provide  leadership 
and  coordination  in  all  aspects  of  oil  pol- 


lution prevention  and  abatement  in  this 
region. 

The  Alaska  State  Legfaature  has  con- 
sidered this  problem  and  has  already  Is- 
sued a  call  for  the  confm-ence  I  am  pro- 
posing. I 

The  State  of  Alaska  has  enacted  and 
enforces  the  strictest  mles  against  oil 
pollution  anywhere  in  *he  world.  The 
recent  incident  off  Kodi4k  Island,  which 
destroyed  many  miles  of  beach  and  killed 
an  estimated  several  thciusand  sea  birds, 
was  reportedly  the  result  of  the  discharge 
of  an  oily  ballast  by  a  ship  at  sea,  an 
act  over  which  the  State  has  no  jurisdic- 
Uon.  The  United  States  presently  re- 
quires that  ballast  no^  be  discharged 
within  50  miles  of  ouir  coast.  This  is 
clearly  not  an  adequate  safeguard. 

However,  it  is  not  enough  simply  to 
require  our  ships  to  stop  this  practice,  al- 
though such  a  step  is  naturally  desirable. 
We  must  seek  an  international  agreement 
to  assure  that  no  ship^  continue  this 
practice.  In  light  of  the  anticipated  ship- 
ping large  quantitiesj  of  oil  from 
Alaska  through  the  Nbrth  Pacific,  it 
would  seem  natural  to  begin  this  process 
with  discussions  concerning  this  region. 
This  is  what  my  resolution  seeks  and  I 
ask  unanimous  consent  tpat  it  be  printed 
in  full  in  the  Record  at  this  point. 

The  PRESIDINQ  (t>FFICER  (Mr. 
Cranston).  The  resolution  will  be  re- 
ceived and  appropriately  referred;  and, 
without  objection,  the  resolution  will  be 
printed  in  the  Record. 

The  resolution   (S.  Rjes. 
reads  as  follows,  was 
Committee  on  Foreign 

S.  Res.  3^ 

Whereas  it  is  becoming!  increasingly  evi- 
dent that  man,  if  he  continues  his  present 
course  of  action,  will  not]  only  pollute  the 
air.  stream*  and  lakes  but  also  the  oceans  of 
the  world;  and 

Whereas  the  tragic  epis^Kles  resulting  re- 
cently from  oil  spills  in  the  Waters  of  this  and 
other  nations  make  it  painfully  clear  that  if 
man  and  his  environment  are  to  survive  the 
utmost  care  must  be  employed  when  explor- 
ing for,  extracting  and  transporting  oil;  and 

Whereas  Kodlak,  Alaska  bas  just  suffered  a 
major  disaster  because  ai|  oil  slick  caused 
by  the  pumping  of  oily 
reportedly  covered  an  es' 
of  beach  and  killed  i 
sea  birds;  and 

Whereas  the  tragic  sit' 
exists  is  a  mere  preview 
pen  in  the  future  if  pro] 
not  established  and  follo' 
porting  of  oil;  and 

Whereas  the  present  fedi 
lowing  the  pumping  of  bal 
60  miles  from  shore  is  tot^Uy  inadequate  to 
protect  the  shores  and  wUd^fe  of  the  nation; 
and 

Whereas,  because  Alaskafs  waterlanes  will 
be  utilized  to  a  great  extent  in  future  years 
to  transport  oil  to  west  niast  ports,  strong 
precautions  against  oil  ipilUng  must  be 
initiated  now;  and 

Whereas  the  United  Stiktes  should  be  a 
world  leader  in  establishing  and  enforcing 
proper  safeguards  to  prevent  future  oil  pol- 
lution of  the  world's  seas; 

Now.  therefore,  be  it  nisolved,  that  the 
United  States  Senate  urgts  the  convening 
Of  an  International  conference  on  North 
Pacific  marine  oil  pollution,  and  the  con- 
sideration of  the  establlshibent  of  a  perma- 
nent United  States-Canadian  joint  task  force 
to  provide  leadership  and  coordination  in  all 
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aspects  of  oil  pollution  prevention  and  abate- 
ment in  this  region. 


ADDITIONAL  COSPONSOR  OF  A 
RESOLUTION 

SENATE  RESOLtmON   811 

Mr.  BROOKE.  Mr.  President.  I  ask 
unanimous  consent  that,  at  the  next 
printing,  the  names  of  the  Senator  from 
North  Dakota  (Mr.  Buroick)  and  the 
Senator  from  Washington  (Mr.  Magnu- 
SON),  be  added  as  cosponsors  of  Senate 
Resolution  211,  seeking  agreement  with 
the  Union  of  Soviet  Socialist  Republics 
on  limiting  offensive  and  defensive  stra- 
tegic weapons  and  the  suspension  of  test 
flights  of  reentry  vehicles. 

The  PRESIDING  OFFICER  (Mr. 
Saxbe).  Without  objection,  it  is  so 
ordered. 


RAIL  PASSENGER  SERVICE  ACT  OP 
1970— REPORT  OP  A  COMMITTEE— 
MINORmr  AND  INDIVIDUAL 
VIEWS  (S.  REPT.  NO.  91-765) 

Mr.  MANSFIELD.  Mr.  President,  on 
behalf  of  the  Senator  from  Indiana  (Mr. 
Hartke)  .  from  the  Committee  on  Com- 
merce, I  report,  without  amendment, 
the  bill  (S.  3706)  to  provide  financial 
assistance  for  and  establishment  of  a 
national  rail  passenger  system,  to  pro- 
vide for  the  modernization  of  railroad 
passenger  equipment,  to  authorize  the 
prescribing  of  minimum  standards  for 
railroad  passenger  service,  to  amend  sec- 
tion 13(a)  of  the  Interstate  Commerce 
Act.  and  for  other  purposes,  and  I  sub- 
mit a  report  thereon. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  report  be  printed,  together 
with  the  minority  views  of  Senators 
Cotton.  Griffin,  and  Baker,  and  the  in- 
dividual views  of  Senators  Baker  and 
Prouiy. 

The  PRESIDING  OFFICER  (Mr.  Byrd 
of  West  Virginia) .  The  report  will  be  re- 
ceived and  the  bill  will  be  placed  on  the 
calendar;  and,  without  objection,  the 
report  will  be  printed,  as  requested  by 
the  Senator  from  Montana. 


AMENDMENT  OF  COMMUNICATIONS 
ACT  OF  1934  RELATING  TO  EQUAL- 
TIME  REQUIREMENTS  FOR  CAN- 
DIDATES   FOR    PUBLIC    OFFICE — 

AMENDMENT 

AMENDMENT    NO.    SSO 

Mr.  PASTORE  submitted  an  amend- 
ment. Intended  to  be  proposed  by  him, 
to  the  bill  (S.  3637)  to  amend  section  315 
of  the  Communications  Act  of  1934  with 
req>ect  to  equal-time  requirements  for 
candidates  for  public  ofiQce.  and  for  other 
purposes,  which  was  ordered  to  lie  on 
the  table  and  to  be  printed. 

(The  remarks  of  Mr.  Pastore  when  he 
submitted  the  amendment,  which  appear 
earlier  in  the  Record  imder  the  appro- 
priate heading.) 


ESTABLISHMENT    OF    A    FEDERAL 
BROKER-DEALER  INBURANCHS 

CORPORATION— AMENDMENT 

AMXMSMXNT  MO.    asi 

Mr.  MUSKIE  submitted  an  amend- 
ment. In  the  nature  of  a  substitute.  In- 


tended to  be  proposed  by  him,  to  the  bill 
(S.  2348)  to  establish  a  Federal  Broker- 
Dealer  Insurance  Corporation,  which 
was  referred  to  the  Committee  on  Bank- 
ing and  Currency  and  ordered  to  be 
printed. 

ENROLLED  JOINT  RESOLUTION 
PRESENTED 

TTie  Secretary  of  the  Senate  reported 
that  on  today,  April  9, 1970,  he  presented 
to  the  President  of  the  United  States  the 
enrolled  joint  resolution  (S.J.  Res.  190) 
to  provide  for  the  settlement  of  the  labor 
dispute  between  certain  carriers  by  rail- 
road and  certain  of  their  employees. 


ADDITIONAL  STATEMENTS 
OP  SENATORS 


MONTANA'S  PRIDE 

Mr.  MANSFIELD.  Mi.  President,  the 
91 -piece  Columbia  Falls  High  Sch(x>l 
Band  with  25  chaperons  will  leave  Mon- 
tana for  Calgary,  Alberta,  on  April  26, 
to  proceed  from  there  for  Europe  for  a 
3 -week  tour. 

When  the  drive  began  last  fall  to  said 
the  Columbia  Falls  High  School  Band 
to  Europe,  very  few  people  thought  it 
would  succeed.  Thanks  to  the  tremendous 
drive  and  organizational  ability  of  such 
citizens  as  Basil  Evertn  and  Cecil  Hud- 
son, the  sum  of  $13,000  was  achieved,  and 
as  a  result  will  take  care  of  the  band 
members'  f(X>d,  lodging,  and  bus  fare  in 
Eiu-ope.  The  chaperons  who  will  be  going 
along  with  the  students  are  paying  their 
own  expenses,  and  the  students  thon- 
selves  have  bought  their  plane  tickets 
and  passports. 

The  idea  of  such  a  trip  originated  with 
Mrs.  Richard  Edsall.  who  thought  it 
would  be  a  good  idea  for  her  native  Ger- 
many to  see  the  very  best  of  American 
youth.  Montana  interest  in  the  Columbia 
Falls  High  School  Band  has  been  tre- 
mendous. The  Whitefish  Rotary  gave 
$100,  the  Kalispell  Rotary  over  $300,  the 
KalispeU  Elks  $400,  the  Whitefish  Junior 
High  School  $25,  the  seventh  and  eighth 
graders  at  Fortine  $5,  the  Browning 
Soroptimists  $10,  McCone  County  4-H 
Circle  at  Vlda  $5,  Ron  Sherman — Reno 
taxi  driver  and  park  summer  horse 
packer — $10,  the  Cherry  HlUs  4-H  at  Big 
Fork  $5,  the  Columbia  Falls  Chamber  of 
Commerce  $300,  the  Bank  of  Columbia 
Falls  and  the  Anacxnida  Aluminum  Co. 
$1,000  each,  the  First  National  Bank  of 
Kalispell  $100,  the  Equity  Supply  Co.  of 
Kalispell  $150,  and  many  others  did  like- 
wise. 

My  congratulations  to  this  outstanding 
band,  which  I  know  will  represent  the 
Flathead,  the  State  of  Montana,  and 
the  Nation  with  dlstincticm  and  dignity. 
I  wish  them  the  best  of  everything  in 
their  trip  abroad,  and  I  stand  ready  to 
help  them  in  any  way  I  possibly  can  to 
make  sure  this  trip  Is  successful.  It  is  a 
feather  in  the  cap  of  Columbia  Falls.  It 
is  a  fine  undertaking  by  an  outstanding 
group  of  youngsters,  and  it  is  a  credit  to 
the  United  States  of  America  that  such 
an  aggregation  with  such  talent  is  rep- 
resenting us  in  Europe. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  number  of  articles  published 


in  the  Hungry  Horse  News  be  printed  in 
the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Goal  Near  foe  Band 
(By  Mel  Ruder) 

Fantastic  drive  in  smaU  town  Montana  to 
send  a  hlgb  school  band  on  European  tour 
is  wlthlQ  $2,000  Of  its  goal. 

The  91  member  Columbia  Palls  High  School 
Band  will  fly  from  Calgary  to  Amsterdam 
April  26,  and  return  May  17  after  touring 
and  presenting  concerts  in  the  Netherlands, 
Germany,  Switzerland  and  Austria. 

Idea  started  with  Mrs.  Richard  Edsall,  Hun- 
gry Horse,  who  was  back  In  her  native  land 
last  year,  and  unhappy  at  impression  Ger- 
mans bad  of  young  America.  She  felt  the 
cure  was  to  send  the  Columbia  Falls  High 
Scbool  Band  to  Europe,  and  started  tlie  drive. 

Target  la  $15,000  to  cover  transportation, 
lodging  and  meals  for  band  in  Europe. 

In  addition  the  students  have  paid  $223 
round-trip  airfare  plus  $12  passport  charge. 
There  are  also  25  chaperons  who  have  paid 
$250  airfare  and  wUl  take  care  of  their  own 
transportation,  lodging  and  meal  costs  in 
Europe.  Total  cost  of  the  expedition  exceeds 
$40,000. 

■Basil  Everln  Is  president  of  the  Band  to 
Europe  committee  with  CecU  Hudson,  treas- 
urer. 

Donations  continue  to  arrive  at  P.O.  Box 
X,  Columbia  Falls. 

Everln  and  Hudson  noted  largest  check — 
•1,000 — was  voted  by  Bank  of  (Columbia  Palls 
directors,  Tuesday. 

They  expressed  appreciation  for  aU  sums 
including  the  number  of  $1  bills,  the  resi- 
dents at  Montana  Veterans'  Home  who 
bought  $1  buttons,  and  the  many  checks 
that  keep  arriving. 

Whitefish  Junior  High  sent  $25,  Cirandvlew 
Supreme  4-H  $5,  KalispeU  Rotary,  $149; 
Whitefish  Rotary,  $100;  Columbia  Falls 
Chamber  of  Commerce,  tSOO  In  two  checks; 
KalispeU  Elks,  $300;  Whitefish  Scwoptimlsts, 
•100. 

Plum  Creek  Lumber  Co.  gave  ^400;  Stoltse 
Land  and  Lumber,  $250;  Rocky  Mountain 
and  Superior  Buildings,  •100  each;  Equity 
Supply.  •ISO. 

The  Ck>lumblans,  dance  orchestra  of  the 
band,  has  played  at  different  functions,  with 
proceeds  to  Band  to  Evirope.  This  included 
about  •400  from  the  Big  Mountain  Medical 
Association  conference. 

Leading  gifts  from  Columbia  Falls  busi- 
ness district,  in  addition  to  the  Bank  of 
CJolumbia  Palls,  is  Melbys  Flathead  Furni- 
ture, ^200,  and  Krueger  Drug,  •100.  There 
have  been  several  $75  gifts,  and  a  number 
of  •SO  and  ^25  checks.  Likewise  appreciated 
are  the  many  $5  and  $10  checks.  A  full  Ust 
Is  being  prepared. 

Everln  commented  that  checks  have  come 
from  coast  to  coast. 


Announce  Stops,  Hotels  and  Muxaces 

IN   EtTSOPE 

Updated  itinerary  for  Ck>lumbla  Palls  High 
School's  Band  to  Europe  expedition  was  an- 
nounced by  Basil  Everln,  president  of  the 
parents'  committee. 

The  91  bandsmen  and  25  chaperons  will 
depart  by  Pacific  Western  Airlines  Boeing  707 
jet  at  3  pjn.  AprU  26  from  Calgary  to  Amster- 
dam. There  may  be  refueling  In  Greenland 
or  lo^and. 

Everln  also  provided  shortest  distances  in 
kilometers  (.62  of  a  mile  equals  s  kilometer) , 
and  noted  that  stays  In  most  cases  were 
for  two  days.  Most  hotels  ar«  youth  hostels. 

Here's  the  schedule  : 

Arrive  in  Amsterdam,  8:45  a^n.,  AprU  27; 
117  kilometers  by  bus  to  Nljmegen,  The 
Netherlands,  Hotel  Bsplanade;  342  Km,  Ko- 
blenz, Germany,  Hotel  Relnhard,  April  28- 
29;  219  Km,  Pforzheim,  Germany,  AprU  30- 
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May   1:    55   Km.  EssUngen,  Germany.  Hotel 
Rosenau.  May  2-3. 

275  Km  to  Lucerne.  Switzerland.  Hotel 
Kolping.  May  4-5:  307  Km.  Innsbruck,  Aus- 
tria. Hotel  Krelde.  May  6:  171  Km.  Salzburg. 
Austria.  Hotel  Hofwlrt.  May  7-8:  294  Km. 
Nuremburg.  Germany.  Hotel  Berg.  May  9-10; 
264  Km.  Mainz.  Germany,  Hotel  SUftswln- 
gert.  May  11-12:  234  Km.  Aachen.  Germany. 
May  13-14:  239  Km.  Amsterdam.  Netherlands. 
May  15-18  with  departure  10  a.m..  May  17 
lor  Calgary  and  home. 

Add  Holland  Concebt  rot  Palls  Band  to 
EtrsoPE 

An  additional  concert  has  been  scheduled 
by  the  Columbia  Palls  High  School  Band  on 
their  April  26-May  17  European  tour. 

Basil  Eyerin,  president  of  Band  to  Europe, 
said  the  91  musicians  have  been  Invited  to 
play  at  William  Eggert  School  In  Purmerent 
Just  north  of  Amsterdam. 

There  are  seven  cities  In  The  Netherlands. 
Germany  and  Austria  where  the  band  will 
perform  as  well  as  a  two-day  stay  In  Switzer- 
land. 

Everln  noted  that  contributions  to  Band 
to  Europe  continue  to  arrive  dally  and  total 
now  exceeds  the  •13.000  goal  which  will  take 
care  of  chartered  buses  In  Europe,  meals  and 
lodging  for  band  members.  Students  are  tak- 
ing care  of  their  own  $223^T*arter  round 
trip  Sight  tickets  and  $12  i)as^orts.  Chap- 
erons are  paying  >25a_l0tv&l|U(re  plus  their 
expenses  in  Eui 

Everln  expn^ssed  appreciation  In  behalf  of 
the  Band  to/Europe  com|nlttee  for  the  fine 
supi)ort._,jiloney  being  received  over  the 
tl3.000  goal  is  being  used  to  help  purchase 
new  uniforms  and  pay  for  liability  Insurance. 

For  three-fourths  of  the  students,  the  8 
hour  40  minute  flight  from  Calgary  to  Am- 
sterdam win  be  their  first  plane  trip.  They 
will  fly  in  a  chartered  Western  Pacific  Air- 
lines Boeing  707. 

CHAPERONS   MEETING 

All  chaperons  are  to  meet  Monday.  7:30 
pjn..  In  the  bank  meeting  room.  Chaperon 
committee,  Mrs.  Everln.  chairman,  has  as- 
Signed  five  students  to  chaperons.  General 
meeting  for  all  parents,  band  members  and 
chaperons  takes  place  April  14.  Howard 
Whitney  of  the  Border  Patrol  will  attend. 
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Manhattan,  Kans. 
mation  of  a  task  fore 
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The  task  force's 
include  being  the  liaison  group  for  the 
student  councils  on  pollution  and  the 
environment — SCOPI — and  the  making 
of  recommendations  lor  the  creation  of 
a  National  Environaental  Control  Or- 
gani7.ation — ECO) . 

Through  SCOPE,  the  Federal  Gov- 
ernment is  showing  tfiat  it  pays  to  listen 
as  well  as  talk  and  t>ossibilities  are  be- 
ing explored  for  expanding  SCOPE  into 
an  interdepartmental  organization  so  it 
can  have  an  impact  <in  all  Federal  agen- 
cies working  on  land|  air  and  water  pol- 
lution problems. 

ECO  has  been  proposed  by  the  Secre- 
tary as  an  organization  similar  to  the 
Peace  Corps  with  thd  idea  of  placing  our 
yoimg  talent  in  areajof  the  Nation  need- 
ing study  and  help  the  most. 

Mr.  President,  I  b*lieve  that  the  Sec- 
retary of  the  Inter  or  should  be  con- 
gratulated for  his  le  idership  in  moving 
to  mobilize  the  eneri  les  of  our  youth  in 
this  great  environm  mtal  crusade. 

Mr.  President,  I  ilso  ask  unanimous 
consent  that  a  ne^  s  release  and  the 
Secretary's  remarks  fi  Kansas  be  printed 
in  the  Record. 

There  being  no  Objection,  the  news 
release  and  remarks  were  ordered  to  be 
printed  in  the  Recoi  d,  as  follows : 
I  Department  of  the  I  iterlor  News  Release, 


TASK  FORCE  ON  ENVIRONMENTAL 
EDUCATION  AND  YOUTH  ACTIVI- 
TIES 

Mr.  SCOTT.  Mr.  President.  In  his 
State  of  the  Union  Address,  President 
Nixon  emphasized : 

The  moment  has  arrived  to  harness  the 
vast  energies  and  abundance  of  this  land 
tcx  the  creation  of  a  new  American  experi- 
ence, richer  and  deeper  and  more  truly  a 
reflection  of  the  goodness  and  grace  of  the 
human  spirit. 

The  1970's  will  be  a  time  of  new  be- 
ginnings and  it  is  essential  that  our  pur- 
pose in  this  period  should  not  be  simply 
better  management  of  the  programs  in 
the  past  but  a  quest  for  a  new  quality 
of  life  in  America.  The  enhancement  of 
our  natural  environment  is  a  major  task 
now  before  us  and  the  future  of  this 
environment  has  been  taken  up  by  our 
yoimg  people  with  great  commitment 
and  enthusiasm. 

They  are  concerned  not  with  rhetoric, 
but  with  deeds,  not  with  study,  but  with 
action,  and  it  is  now  essential  that  the 
Federal  Government  open  its  doors  and 
prove  that  it  can  respond. 

Last  Monday,  Secretary ^f  the  Interior 
Walter  J.  Hickel,  at  the  Alf  Landon  lec- 
ture series  at  Kansas  State  University,  in 
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Task   Force   on   ENvn  onmental   Education 


AND    TOUTH 


today  announced  the 


Force  on  Elnviroimiehtal  Education  and 
Youth  Activities "  to  c  x>rdinate  educational 
and  action  programs  in  solving  youth  and  the 
environment. 


"The  condition  and 


vironment  have  been  \  aken  up  by  American 
youth  with  great  comi  iltment  and  enthusi- 


asm." Secretary  Hickel 


to  the  moment.  It  is  now  essential  that  the 
Federal  Government  <  pen  Its  doors  to  the 
resources  of  the  natio  I's  young  people  who 
are  concerned.  Govern|nent  must  prove  that 
It  can  respond." 

Chairman  of  the  ne\^  group  will  be  Michael 
A.  Levett,  26,  of  Los  At  geles,  Assistant  to  the 
Secretary  and  White  Hi  luse  Fellow. 

The  Task  Force's  liimedlatc  projects  In- 


clude being  the  liaison 
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Secretary  of  the  Int  irior  Walter  J.  Hickel 


formation  of  a  "Task 


the  future  of  our  en- 


sald.  "They  have  risen 


group  for  the  Student 


Councils  on  PoUutlon  and  the  Environment 
(SCOPE)  and  to  make  recommendations  for 
the  creation  of  a  National  Environmental 
Control  Organization  ( ECO) . 

The  Task  Force  aljo  Is  programmed  to 
provide  a  focal  point  vfithln  the  Interior  De- 
partment for  Its  partltipatlon  in  future  na- 
tional student  "teach-bis. "  Upon  request,  the 
group  will  provide  afslstance.  Information 
and  speakers  to  colleges,  high  schools  and 
private  organizations. 

SCOPE,  the  outgroivth  of  seminars  held 
last  December  In  ninfe  U.S.  regions  by  In- 
terior's Federal  Water  [Pollution  Control  Ad- 
ministration, Is  a  stiident-managed  orga- 
nization established  on  college  and  university 
campuses  throughout  ihe  country. 

Regional  headquarters  for  SCOPE  are  In 
Boston,  Charlottesville,  Cincinnati,  Chi- 
cago, Kansas  City,  Atlfnta,  Dallas,  San  Fran- 
cisco and  Portland. 

"It  has  been  org^lzed  to  estabUsh  a 
means  of  direct  accea  s  by  students  to  Fed- 
eral  ofllclals   and    goi  ernment   departments 


slbllltles  of  ex- 
iter-departmental 


Ithout    regard    to 
Is   notifying   the 

by  the  Secretary 


concerned  with  the  environment,  so  we  can 
put  their  Ideas  Into  th^  decision-making 
process,"  the  Secretary  sal^ 

"Through  SCOPE  we  aije  showing  govern- 
ment that  It  pays  to  Usteti — as  well  as  talk. 

"At  the  same  time,  we  can  provide  them 
with  our  Informational  research,  and  tech- 
nical facilities  for  their  nise  In  developing 
new  programs. 

"We  are  exploring  the 
panding   SCOPE  into  a 
organization,  so  that  It  cin  have  impact  on 
all  Federal   agencies  worl^ng  on  water,  air 
and  land  pollution  probleq 

"This  organization  already  Is  assisting  us 
greatly  as  an  'early  warning  system.'  When 
major  pollution  Is  spotted  or  when  major 
projects  are  launched 
the  environment,  SCOPB 
proper  authorities." 

ECO  has  been  prop 
as  an  organization  similar  [to  the  Peace  Corps. 

"We  have  many  young  people  who  want  to 
take  a  full  time  role  ln\he  environmental 
battle,"  the  Secretary  salA.  "I  have  received 
hundreds  of  letters  froni  high  school  stu- 
dents, college  undergraduates  and  young 
professional  people  eager]  to  pai^iclpate. 

"The  Idea  Is  to  placQ  young  talent  in 
areas  of  the  nation  needing  study  and  help 
the  most.  ECO  could  prolirlde  leadership  for 
Individuals  and  groups  w^o  want  to  Improve 
their  environment  but  ^eed  direction.  At 
the  secondary  education  level,  ECO  could 
help  fill  the  gap  In  schools  which  need  eco- 
logical courses." 

The  address  of  the  Tas^  Force  Is:  Depart- 
ment of  the  Interior,  Washington,  D.C.  20240. 
Telephone:  (202)  343-743!. 

Remarks    of    Secretart    or    the    Interior 

Walter  J.  Hickel  at  A  ^  Landon  Lecture 

Series,  Kansas  State  U  *ivERsrrY,  Manhat- 
tan, Kansas,  Apbo.  6,   1970 

I  never  would  have  dreimed,  as  the  son  of 
a  western  Kansas  tenant  farmer,  that  the 
clear  skies  and  sparkling  streams  of  Kansas 
would  be  In  danger  In  my  lifetime. 

Even  on  the  hottest  sut  imer  day  you  could 
look  up  at  those  skies,  bri  athe  deeply  and  be 
refreshed. 

Or  scoop  up  a  drink  c  I  safe,  sweet  water 
with  your  hand. 

But  In  a  few  years  K  insans  may  not  be 
able  to  enjoy  these  same  carefree  pleasures. 

Talk  of  permanent  destxuctlon  of  the  en- 
vironment Is  not  the  Idle  threat  of  .in 
alarmist. 

It  Is  fact.  And  it  Is  frlgh  tening. 

Smog  Is  no  longer  a  pi  enomenon  peculiar 
to  California. 

Polluted  water  Is  no  Icnger  just  a  hazard 
on  the  Hudson  or  the  Che  tapeake. 

All  of  mankind  Is  plurglng  headlong  Into 
an  environmental  emerge:  icy. 

And  yet  many  people  si  111  refuse  to  face  it. 

It  Is  not  always  easy  to  recognize  the  warn- 
ing signals. 

They  are  as  subtle  In  sc  me  places  as  cancer 
symptoms — but  they  are  lo  less  deadly. 

It's  a  terrible  paradox- -air  and  water  and 
land — the  very  elements  which  attracted  our 
ancestors  from  the  east-t— are  being  threat- 
ened by  our  efforts  to  bulU  a  vigorous  society. 

We  are  beginning  to  rc«Ulze  that  the  best 
things  m  life  are  not  frte.  If  we  don't  pay 
the  cost  to  protect  them,  we  shall  lose  them. 

A  spreading  blanket  of  [toxic  air — the  most 
dangerous  elements  of  which  are  Invisible — ■ 
Is  encircling  the  globe.  And  scientists  have 
found  botti  smog  and  DE 
of  Antarctica. 

Our  rivers,  the  life  sys^ 
becoming  a  death  systen 

Millions  of  tons  of 
cldes  are  being  poured  Into  the  sea,  threaten- 
ing to  destroy  man's  greatest  source  for  fu- 
ture food  and  oxygen. 

Manhattan,  Kansas,  is 
ocean, 

.  .  .  But  e^-en  here,  wle  must  become  far 


'  m  the  snow  layers 

em  of  the  land,  are 
I  for  the  oceans. 
Illutante  and  pestl- 


%  long  way  from  the 


il 


more  concerned   about  the  quality  at  this 
essential  element  of  the  life  system. 

They  say  Kaiwuig  are  reallBts,  like  our 
"show  me"  neighbors  In  Missouri. 

I  hope  that  If  you  remember  nothing  else 
from  my  remarks  today,  you  wlU  remember 
my  warning  that  pollution  Is  not  Juat  some- 
thing politically  popular  to  talk  about. 

It  ia  a  worldwide  threat  of  the  highest 
magnitude. 

The  question  before  us  Is  this:   "Can  we 
remold  our  mental  attitudes  and  retool  our 
Industry  fast  enough  to  do  something  about 
It?" 
I  believe  we  can. 

My  belief — and  It  Is  mainly  a  statement  of 

faith,  not  of  fact — Is  baaed  on  faith  in  the 

he«ut  of  the  future — the  university  campus. 

The  young   people   of   this   country   have 

risen  to  the  moment. 

They  have  challenged  the  very  foundations 
of  our  value  system. 

They  ask,  "Can  we  afford  to  consume  every- 
thing we  can  affoitl  to  buy?" 

I  have  met  with  hundreds  of  students  in 
recent  months,  and  these  young  people  want 
to  know: 

"What  right  have  we — In  the  time-span  of 
a  few  generations — to  use  up  a  majority  of 
the  Irreplaceable  natural  resources  which  It 
took  millions  of  years  to  produce?" 

They  ask,  "What  will  be  left  for  our  (diil- 
dren?  And  for  their  children  In  turn?" 

They  talk  about  the  "environmental 
ethic" — tbe  right  of  plants  and  animals  to 
continue  to  exist  In  ecological  balance. 

These  are  serious  questions  And  I  am  seri- 
out  about  trying  to  answer  them. 

What  concerns  me  as  an  official  responsi- 
ble to  you  and  all  Americans,  is  how  the  In- 
put from  the  concerned  young  people  can 
have  a  meaningful  Impact  on  the  centers  of 
government  activity. 

Life  Is  changing  so  fast  in  the  seventies 
that  we  can  no  longer  tolerate  the  old  pace  of 
a  good  Idea  fighting  its  way  through  estab- 
lished channels. 

A  good  Idea  today  can  be  out  of  date  In  a 
year,  or  even  a  few  months. 

To  fight  this  "bureaucratic  breakdown"  In 
the  Department  of  the  Interior,  we  have  taken 
several  steps. 

Last  month  I  set  up  in  my  office  a  "Task 
Force  on  Environmental  Education  and 
Youth  Activities."  This  coordinating  body 
wlU  serve  as  a  clearinghouse  and  creative 
center  for  a  number  of  functions. 

It  will  give  us  Immediate  access  to  a  new 
program  called  "SCOPE" — Student  Coun- 
cils on  Pollution  and  Environment; 

SCOPE  Is  a  unique  experiment  in  govern- 
ment-student relations. 

Students  are  being  invited  to  participate 
directly  with  the  government  on  an  emerg- 
ing national  Issue  of  Immense  proportions. 
The  Federal  Water  Pollution  Control  Ad- 
ministration In  the  Interior  Department  has 
establtataed  SCOPE  committees  in  each  of  its 
nine  regions  across  the  nation. 

These  committees  will  serve  as  a  channel 
through  which  students  can  contact  federal 
officials,  and  secure  technical  Information 
developed  by  federal  agencies. 

Through  SCOPE  we  are  showing  govern- 
ment that  it  pays  to  listen — as  weU  as  talk  I 
We  are  developing  methods  to  Insure  that 
student  suggestions,  and  their  views  on  en- 
vironmental problems — and  program  priori- 
ties— can  reach  us  directly. 

Since  meeting  with  representatives  from 
each  of  the  nine  regions,  I  have  decided  to 
expand  this  program  from  FWPCA,  into  a 
wider  framework. 

We  are  exploring  the  posslblllUes  of  ex- 
panding it  to  an  interdepartmental  organi- 
zation. In  this  way  it  could  have  an  impact 
on  aU  the  federal  agencies  working  on  pol- 
lution problems. 

Already  the  SCOPE  represenUUvas  are 
serving  as  part  of  a  highly  motivated,  public 
"early  warning  system." 


When  pollution  is  spotted — or  major  proj- 
ects are  launched  without  regard  for  the  en- 
vironment, SCOPE  Is  notifying  the  authori- 
ties. 

And  now.  as  I  travel  around  the  coillntry, 
I  am  meeting  with  the  regional  SCOPE  groups 
to  discuss  regional  concerns. 

Today  will  see  the  first  of  those  meetings, 

with  the  SCOPE  group  here  at  Kansas  State. 

Pollution  will  only  be  eradicated  when  the 

government  and  the  public  work  together  on 

It  as  a  team. 

I  am  encouraged  that  the  student  com- 
munity Is  responding. 

We  look  forward  to  combining  the  enthu- 
siasm and  fresh  Ideas  of  youth  with  the 
technical  competence,  and  enforcement  ca- 
pacity of  the  federal  government. 

We  also  have  many  young  people  who  want 
to  take  a  full  time  role  In  the  environment 
battle. 

Because  the  crisis  we  face  is  much  deeper 
than  Just  pollution.  It  has  to  do  with  the 
entire  way  men  live. 

For  this  reason,  I  have  called  for  creation 
of  a  National  Environmental  Service  Force, 
patterned  roughly  after  the  Peace  Corps. 

In  fact,  a  few  editors  have  already  called 
this  proposed  organization  the  "Environmen- 
tal Peace  Corps." 

I  have  received  hundreds  of  letters  from 
young  doctors,  undergraduates,  engineers, 
high  school  students,  biologists  and  archi- 
tects. 

These  are  eager  young  people  who  want  to 
participate. 

We  are  suggesting  that  this  group  take  the 
formal  name  of  Environmental  Control  Or- 
ganization, or  "EK70"  (E-CO). 

The  Idea  is  to  place  young  talent  In  those 
areas  of  the  nation  needing  study  and  help 
the  most. 

Spontaneous  groups  on  the  grass  roots  level 

have  already  sprung  up  across  the  country. 

And  I  believe  ECO  members  can  provide 

leadership    for   those    wUllng    efforts   which 

often  need  direction. 

At  the  secondary  education  level,  ECO 
could  fill  the  gap  in  schools  which  do  not 
have  the  trained  personnel  to  meet  the  mush- 
rooming demands  of  environmental  educa- 
tion. 

The  scientists,  lawyers  and  social  scien- 
tists who  participate  could  lend  their  skills 
to  the  community  leaders  in  a  given  region 
to  evaluate,  plan  and  execute  new  approaches 
to  ecological  problems. 

Educated,  and  educating  others  In  environ- 
mental problems,  these  Americans  are  de- 
termined to  find  solutions — with  or  without 
governmental  Involvement. 

This  makes  this  situation  both  an  oppor- 
tunity— and  an  obligation — ^for  the  Admin- 
istration. 
The  opportunity: 

At  a  time  when  we  are  beginning  to  realize 
the  deteriorating  condition  of  our  environ- 
ment, the  Administration  can  acquire  inval- 
uable aid — In  terms  of  commitment,  knowl- 
edge, and  sheer  manpower — to  bring  about  a 
reversal  in  ecological  trends. 

Some  are  highly  skUled  and  others  are 
only  beginning. 

But  the  task  at  hand  has  a  broad  range 
of  needs. 

The  obligation: 

Most  of  these  mdlvlduals  are  "apolitical," 
or  even  "antlpolitlcal." 

The  environmental  crisis  may  well  present 
our  last  chance  to  bring  significant  num- 
bers of  potential  future  leaders  back  into  the 
political  process. 

Qovemment  can  and  must  prove  that  it 
can  re^Mnd,  and  encourage  youth  Involve- 
ment. 

We  are  finding  that  a  highly  developed 
society  such  as  ours  demands  a  whole  new 
breed  of  professional — a  person  who  can 
study  both  ecology  and  economics — and  bi- 
ology and  philosophy. 

We  need  people  who  are  broad  enou|^  In 
their  exposure  to  have  balanced  Judgment. 


These  mtist  be  people  who  are  ready  tc 
do  exhaustive  research  and  wide  field  work— 
and  who  are  fascinated  by  nature  and  the 
needs  of  man. 

There  Is  a  lot  of  talk  heard  today  about 
students  and  the  environmental  movement. 

...  In  fact,  you  can  even  get  an  argu- 
ment from  some  that  the  "Environment 
Bag" — as  some  of  my  younger  staff  people 
refer  to  It!— is  a  "seUout." 

...  A  sellout  of  the  Issues  of  the  day. 

For  example,  you  may  have  beard  that 
a  group  of  students  demonstrated  against 
me,  when  I  spoke  a  few  weeks  ago  at  Prince- 
ton. Although  more  than  a  thousand 
Princeton  students  later  signed  a  petition  of 
apology. 

During  my  speech,  I  was  Interrupted  with 
shouts  like, 

"What  about  racism  and  black  Uberatlon?" 

My  attitude  about  these  protests,  and 
others,  is  this: 

As  Secretary  of  the  Interior,  a  clean  en- 
vironment for  all  Americans  Is  my  re»ponsi- 
bility — and  my  commitment. 

For  example,  I  want  to  make  sure  that 
as  we  get  our  black  Americans  out  of  the 
ghettos.  .  .  . 

That  they  have  somewhere  worth  getttnc 
in  to. 

By  no  measure  does  the  environmental 
crusade  confUct  with  man's  struggle  for 
equal  treatment  and  Justice. 

It  Is  complime^iary  to  any  attempt  to 
improve  the  quall^  of  an  Individual's  life. 
It  Is  forcing  us  to  realize  that  there  Is  really 
only  one  race — the  htmian  race. 

America  is  a  crusading  nation. 

Recently  I  addressed  the  American  Petro- 
leum Institute  and  I  told  them: 

"The  oil  Industry — like  much  of  today's 
industry — stands  in  danger  of  becoming  the 
monster  of  American  society. 

"This  is  a  crusading  nation  .  .  .  and  the 
crusaders  are  up  in  arms." 

The  enemy  is  becoming  clearer  to  the  peo- 
ple ...  it  is  those  who  foul  the  nation's 
air  and  water  .  .  .  and  those  who  stand  in  a 
position  of  authority  to  do  something  about 
the  destruction  of  our  resources — but  who 
do  nothing. 

/  am  challenging  you — as  you  are  chal- 
lenging government — to  respond  to  national 
and  world  needs. 

Industry  does  not  produce  just  for  Its 
own  good. 

They  don't  make  cars  Just  because  they 
enjoy  making  cars  .  .  .  nor  does  any  manu- 
facturer  produce  a  product  without  know- 
ing he  has  a  market  for  It. 

They  produce  because  you  want — and  often 
need — ^what  they  produce. 

Tou  are  challenging  government  to  regu- 
late broadly  and  prosecute  those  who  pol- 
lute— and  I  am  moving  to  meet  that  chal- 
lenge, as  you  can  see  In  our  recent  request 
for  a  Grand  Jury  investigation  Into  oil  pol- 
lution In  the  Gulf  of  Mexico. 

My  challenge  to  you,  is  to  cnisade  not  only 
against  the  sins  of  the  past,  which  you  can 
blame  on  the  older  generation,  but  to  also 
crusade  to  safeguard  the  future  by  changing 
our  priorities  and  even  our  life-styles. 

Do  not  fall  for  the  temptation  to  write-off 
government  and  business.  There  are  elements 
In  both  groups  who  are  determined  to  find 
new  ways  of  doing  things. 

Many  of  us  are  searching  for  how  -  to 
streamline  clumsy  bureaucracy.  We  are  fight- 
ing dally  to  create  a  coimtry  in  which  man's 
surrcrundlngB  are  not  sacrificed  for  his  tech- 
nological advance. 

At  state  are  the  most  precious  Ingredlenta 
for  stistalning  life. 

— Air  you  can  not  only  breathe  without 
choking  but  which  refreshes  and  Invigorates. 
— Clean  water  to  drink  and  swim  in,  and 
natural  water,  the  womb  of  the  delicate  bal- 
ance of  nature. 

— Land  that  is  not  only  the  producer  of  our 
food  and  energy,  but  which  restores  the  soul 
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of  man  tlirough  Its  beauty  and  Intricate 
marvels. 

But  make  no  mistake — U  the  people  leave 
the  Job  to  government — and  II  they  do  noth- 
ing but  protest — It  will  not  be  done. 

It  will  take  positive  achievement  and  m 
commitment  on  the  part  of  every  American. 

My  deepest  wish  U  that  my  native  State 
of  Kansas  lead  the  way  In  pnroduclng  a  new 
generation  with  a  new  set  of  values. — 

A  generation  dedicated  to  caring  for  the 
Earth  and  all  the  people  In  it.  I  am  confident 
you  will  respond  to  this  great  challenge  ot 
the  hour. 

RED  CROSS  ACnVITIES  ON 
PRISONERS  OP  WAR 

Mr.  KENNEDY.  Mr.  President,  a  short 
time  a^o  Congress  adopted  a  resolution 
on  the  situation  of  American  prisoners  of 
•war  being  held  in  North  Vietnam. 

On  the  same  day  the  resolution  was 
agreed  to  by  the  Senate,  the  American 
National  Red  Cross  board  of  governors 
was  meeting  in  Wasliington  and  adopted 
a  similar  resolution. 

In  carrying  out  this  board  of  gover- 
nors' resolution,  the  national  chairman 
of  the  Red  Cross.  E.  Roland  Harriman. 
has  written  letters  to  Red  Cross  societies 
in  112  countries,  urging  them  to  commu- 
nicate at  once  with  the  Government  of 
North  Vietnam  on  its  adherence  to  the 
Geneva  Conventions  in  the  treatment  of 
prisoners  of  war. 

His  reasonable  concerns  are  shared,  I 
am  sure,  by  all  Americans. 

They  are: 

First,  the  identity  of  the  prisoners; 

Second,  a  regularized  system  for  the 
free  flow  of  mail  between  the  prisoners 
and  their  families; 

Third,  the  tinspection  of  the  prisoners 
and  their  quaoters  by  a  neutral  interna- 
tional observer  team  associated  with  the 
Red  Cross  or  any  other  appropriate  or- 
ganization ;  and 

Fourth,  the  repatriation  of  severely 
ill  and  wounded  prisoners. 

Chairman  Harrlman's  sending  of  the 
letters  was  an  unusual  step  to  be  taken 
by  a  national  Red  Cross  society,  Mr.  Pres- 
ident. But  it  was  also  a  very  welcome  ef- 
fort to  remove  political  pressures  from 
the  prisoner  issue,  and  to  international- 
ize what  is  essentially  a  humanitarian 
question  which  should  generate  the  very 
active  concern  of  people  throughout  the 
world  regardless  of  their  views  on  the 
war  in  Southeast  Asia. 

Red  Cross  officials  inform  me  that  the 
initial  response  to  the  letters  has  been 
good.  A  number  of  national  societies,  ls 
well  as  the  International  Conmiittee  of 
the  Red  Cross  in  Geneva,  have  responded 
to  Chairman  Harrlman's  appeal,  and 
additional  societies  are  expected  to  do 
so  within  the  coming  weeks. 

To  those  of  us  in  the  Senate  and  else- 
where who  have  been  actively  concerned 
with  a  list  and  the  condition  of  the 
prisoners — and  frustrated  in  our  efforts, 
both  public  and  private,  to  gain  infor- 
mation— this  response  is  welcome  news. 

So  too  Is  the  apparent  flexibility  in 
Hanoi's'  attitude  which  has  been  ex- 
pressed in  recent  months. 

In  my  last  letter  on  prisoners  of  war 
to  the  late  President  of  North  Vietnam, 
HoChiMlnh.l8ald: 


I  am  sure  you  fully  redognlze  that  the 
vast  majority  of  Amerlcanp,  especially  the 
families  of  those  presumabw  held  captive  In 
your  country,  are  very  troi^led  by  the  lack 
of  Information  concerning  the  Identity  and 
condition  of  these  young  ^en.  And  I  am 
sure  you  appreciate  as  well  that  the  avail- 
ability of  such  lnformatlo|i  would  greatly 
ease  the  anguUb  felt  In  th*  bearts  of  many. 

Consequently,  as  one  whi  i  has  long  advo- 
cated the  lessening  of  vioU  nee  on  the  bat- 
tlefields of  Vietnam,  and  th(  very  active  pur- 
suit  of  a  negotiated  politic  nl  settlement  by 
all  parties  concerned  In  th  e  conflict,  I  ap- 
peal to  you  and  your  goveri  iment  to  provide 
information  on  the  identity  and  condition 
Of  American  prisoners  and  %o  make  arrange- 
ments for  the  free  flow  of  i  lall  between  the 
prisoners  and  their  famllU  s  in  the  United 
States.  .  .  .  Such  modest  steps  would  be 
gratefully  welcomed  by  al]  Americans  and 
people  throughout  the  wot  d,  as  a  measure 


of  respect   for   the   dignity 


meaningful  contribtulon  to  «rard  peace 


Hopefully,  the  current 
American  National  Red 
ate  an  international 
cern  for  these  yoimg  meji 
flexibility  on  the  part  of 
of  North  Vietnam,  will 
Jective  within  the  very 

Mr.  President,  I  ask 
sent  that  a  recent  press 
American  National  Red 
of  its  resolution  on 
text  of  Chairman 
a  related  statement 
the    AFli-CIO    Executivje 
printed  in  the  Record 

There  being  no  objec 
were  ordered  to  be  printe(  [ 
as  follows: 


prisoi  lers 
Harrina  an 


BOAltD 


American    Red    Cross 

Red  Ckoss  UNrrs  on 


of  man   and   a 


efforts  of  the 
(:;ross  to  gener- 
hunianitarian  con- 
and  the  new 
he  government 
alchieve  this  ob- 
rear  future. 
i|nanimous  con- 
release  of  the 
Cross,  the  text 
of  war,  the 
's  letter,  and 
recently  issued  by 
Council,    be 


ion,  the  items 
in  the  Record, 


Urges   World 

POW    ISSVE 


Washinton,  D.C,  Pebruaj  y  27. — In  an  un- 
usual action,  the  America]  i  Red  Cross  has 
called  on  the  world's  Red  Cross  societies  to 
form  a  solid  front  in  demanding  that  the 
North  Vietnamese  meet  buiAanltarlan  stand- 
ards m  the  treatment  of  Am  ericans  they  hold 
as  prisoners  of  war. 

"The  continued  confldeaee  of  the  world 
in  the  Integrity  and  solidlrity  of  the  Red 
Cross  as  an  Instrument  conunltted  to  the 
cause  of  humanity  requires  that  the  Red 
Cross  speak  as  a  single  volca  on  this  subject," 
the  American  society's  Board  of  Governors 
decUu^d  in  a  resolution  which  has  been  sent 
to  all  Red  Cross,  Red  Crescent  and  Red  Lion 
and  Sun  societies  throughout  the  world,  as 
well  as  to  the  International  Committee  of 
the  Red  Cross  and  the  Lea^e  of  Red  Cross 
Societies  in  Geneva,  Switzerland. 

The  action  was  taken  ^y  the  American 
Red  Cross  governing  body  alt  Its  regular  quar- 
terly meeting  on  February  I  16,  but  the  an- 
nouncement was  delayed  unftll  today  to  make 
sure  that  Red  Cross  leaderal  in  other  nations 
had  received  mall  copies  (tf  the  resolution, 
which  calls  on  other  Red  Cross  societies  to 
report  on  their  efforts  to  help  U.S.  military 
men  held  captive  In  North  Vietnam. 

The  resolution  also  pledged  that  the  Amer- 
ican Red  Cross  would  "pursue  without  Inter- 
ruption or  abatement  every  effort  to  bring 
about  htimane  treatment  o|  prisoners  of  war 
to  which  they  are  entitled!  under  the  stat- 
utes of  internation.ll  law  aad  the  dictates  of 
moral  decency."  ] 

The  Red  Cross  Board  noted  that  five 
months  had  passed  since  the  International 
Conference  of  the  Red  Croat  met  in  Istanbul 
and  five  years  had  elapsed  ilnce  the  capture 
of  the  first  American  in  the'  Vietnam  conflict 
and  yet  North  Vietnam  continues  its  refusal 
to  adhere  to  the  Geneva  Conventiona  to 
which  It  Is  a  signatory. 

The   Istanbul   conferenca   adopted   wlth- 
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out  dissent  a  resolution  that  <  ailed  upon  all 
nations  to  adhere  to  the  Gene  va  Prisoner  of 
War  Convention.  The  action  i  ras  considered 
particularly  significant  smce  the  conference 
was  attended  by  delegation^  representing 
nearly  all  nations,  Including  the  Soviet 
Union  and  other  communist  (Kiuntries. 

Following  this  meeting,  the  American  Red 
Cross  contacted  some  25  natidnal  Red  Cross 
societies  asking  that  they  and  their  respec- 
tive governments  intercede  with  Hanoi  in 
behalf  of  the  American  prisoners. 

Earlier,  the  U.S.  society  alio  launched  a 
"Write  Hanoi"  campaign  thai  has  resulted 
in  thousands  of  Americans  writing  letters 
direct  to  the  president  of  North  Vietnam, 
demanding  that  his  govemnlent  stand  by 
its  Geneva  Convention  pledge] 

Also  in  line  with  this  ac^on,  the  U.S. 
Senate  last  week  adopted  a  resolution  pro- 
testing the  treatment  of  \JS.  prisoners  of 
war  and  calling  on  the  NorUi  Vietnamese 
to  comply  with  the  Geneva  inventions  on 
the  treatment  of  prisoners.  Ttie  U.S.  House 
of  Representatives  already  hid  passed  the 
resolution  which  endorses  tha  action  of  the 
International  Conference  of  ^he  Red  Cross 
In  Istanbul  "to  obtain  humane  treatment 
and  release  of  American  prisoners  of  war." 

The  new  American  Red  Cnss  resolution 
underlined  that  all  Red  Croe^  societies  "are 
committed  to  ensure,  by  all  means  In  their 
power,  adherence  to  and  scrupulous  resp>ect 
for  the  Prisoner  of  War  Convention"  and 
"that  such  commitment  is  aimlicable  with- 
out regard  to  political  con3lderatlons  in- 
volved in  armed  conflicts  glvmg  rise  to  the 
capture  and  detention  of  prlnners  of  war." 

It  asked  that  American  Re«  Cross  Chnlr- 
man  E.  Roland  Harriman  "communicate  the 
text  of  this  resolution  to  each  member  of 
the  International  Red  Cross, [to  seek  from 
each  member  advice  as  to  th»  efforts  made 
on  behalf  of  the  prisoners  o\  war  held  by 
the  Government  of  North  Vietnam,  and  to 
report  the  substance  of  eaci  reply  to  the 
next  meeting  of  the  Board  (if  Governors," 
which  will  be  in  May. 

The  Red  Cross  Board  of  Gov  emore  Is  made 
up  of  SO  outstanding  Amerlcms  who  serve 
as  volunteers. 

American  National  Red  Croiis  RESOLtrrioN 
ON  Prisoners  of  W  ak 

The  Board  of  Governors  of  the  American 
National  Red  Cross  hereby  :  Votes  and  re- 
calls: 

That  the  XXIst  International  Conference 
of  the  Red  Cross  at  Istanbul  in  September, 
1969,  after  noting  the  historic  role  of  the 
Red  Cross  as  a  protector  of  victims  of  war, 
adopted,  without  dissent,  a  resolution  calling 
upon  all  countries  Involved  in  jarmed  conflict 
to  ensure  that  all  prisoners  of  war  be  af- 
forded the  treatment  and  full  measure  of  pro- 
tection prescribed  by  the  Oenejya  Convention 
Relative  to  the  Treatment  of  Prisoners  of 
War: 

That  the  Geneva  Convention  governing 
the  treatment  of  Prisoners  of  War  had  its 
origin  in  the  International  RJed  Cross  Con- 
ference; 

That  all  members  of  the  International  Red 
Cross — each  National  Red  Ci«ss.  Red  Cres- 
cent and  Red  Uon  and  Sun  society,  the 
League  of  Red  Cross  Socletlea,  and  the  In- 
ternational Committee  of  the  Red  Cross — are 
committed  to  ensure,  by  all  means  In  their 
power,  adherence  to  and  scrupulous  respect 
for  the  Prisoner  of  War  Convention. 

That  such  commitment  is  applicable  with- 
out regard  to  political  considerations  involved 
in  armed  conflicts  giving  rise  to  the  capture 
and  detention  of  prisoners  of  wan 

That  flve  months  after  the  sKloptlon  of  the 
Istanbul  resolution  and  more  than  flve  years 
after  its  first  capttire  and  detention  of  Amer- 
ican military  personnel,  the  government  of 
the  D«nocratlc  Republic  of  Vietnam  has  re- 
fused to  respect  and  has  nepeatedly  an- 
nounced its  reftisal  to  adhere  to  the  obllga- 
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tlons  it  assumed  as  a  party  to  the  Oeneva 
Convention  Relative  to  the  Treatment  of 
Prisoners  of  War; 

Observes : 

That  the  continued  confidence  of  the  world 
In  the  integrity  and  solidarity  of  the  Red 
Cross  as  an  Instrument  committed  to  the 
cause  of  humanity  requires  that  the  Red 
Cross  speak  as  a  single  voice  on  this  subject; 

That  although  many  members  of  the  In- 
ternational Red  Cross  have  sought  earnestly 
to  persuade  the  North  Vietnam  authorities 
to  respect  their  obligations  to  prisoners  of 
war  in  the  hands  of  such  authorities,  many 
other  members  have  remained  silent; 

Requests ; 

That  the  Chairman  of  the  American  Na- 
tional Red  Cross  communicate  the  text  of  this 
resolution  to  each  member  of  the  Interna- 
tional Red  Cross,  to  seek  from  each  member 
advice  as  to  the  efforts  made  on  behalf  of 
prisoners  of  war  held  by  the  Ooveriunent  of 
North  Vietnam,  and  to  report  the  substance 
of  each  reply  to  the  next  meeting  of  the 
Board  of  Governors; 

That  the  substance  of  this  resolution  be 
brought  to  the  attention  of  all  participants 
In  future  meetings  of  representatives  of  Red 
Cross  organizations; 

Reafflrms: 

The  resolve  of  the  American  National  Red 
Cross  to  pursue  without  interruption  or 
abatement  every  effort  to  bring  about  the 
humane  treatment  of  prisoners  of  war  to 
Which  they  are  entitled  under  the  statutes 
of  international  law  and  the  dictates  of 
moral  decency. 

LETTxa  TO  Red  Cboss  Societies  THROtrcHotrr 
TKE   World 

Dear  — 


— :  I  have  the  honor  of  enclosing 
a  copy  of  the  full  text  of  a  resolution  unani- 
mously adopted  by  the  Board  of  Oovernon 
of  The  American  National  Red  Cross  at  a 
regular  meeting  of  the  Board  held  on  Febru- 
ary 16.  1970. 

We  believe  that  the  text  of  the  resolution 
will  be  self-explanatory  and  that  you  will 
find  that  it  is  in  all  respects  consistent  with 
and  responsive  to  the  resolution  concerning 
prisoners  of  war  adopted,  without  dissent,  at 
the  XXIst  International  Conference  of  the 
Bed   Cross   in   Istanbul   in  September   1969. 

The  number  of  American  military  person- 
nel being  held  by  the  Democratic  Republic 
of  Vietnam  as  a  result  of  the  Vietnamese 
conflict  Is  not  known  since  the  Detaining 
Power  has  failed  and  refused  to  identify 
them.  The  refusal  by  the  Detaining  Power  to 
honor  Its  obligation  to  afford  these  prisoners 
the  treatment  to  which  they  are  expressly 
entitled  under  the  Geneva  Convention  of 
1949  Relative  to  the  Treatment  of  Prisoners 
of  War  will  neither  Influence  nor  affect  the 
outcome  of  the  Vietnamese  conflict.  But  the 
failure  or  mablllty  of  all  of  us  in  the  Inter- 
national Red  Cross  to  bring  about  observance 
of  the  Convention  can  have  the  most  serlovis 
Implications  for  the  future  of  the  Red  Cross. 
The  confidence  of  the  world  that  the  Red 
Cross  will  come  to  the  aid  of  all  prisoners  of 
war  cannot  l>e  maintained  If  it  proves  im- 
potent to  obtain  respect  for  the  rights  of  the 
relatively  small  number  of  prisoners  here  in- 
volved. Resp>ect  for  those  rights  can  place  no 
substantial  burden  on  the  Detaining  Power, 
and  the  latter  could  doubtless  be  assured 
of  such  assistance  as  it  requires  for  that 
purpose  from  the  Red  Cross  family. 

Members  of  the  International  Red  Cross 
have  no  means  of  insuring  respect  for  the 
humanitarian  treaties  that  trace  their  origin 
to  International  Conferences  of  the  Red  Cross 
except  by  appeal  to  the  honor  and  conscience 
of  parties  to  armed  conflicts  and  to  the  com- 
passionate concern  of  the  world  community. 
To  merit  continuing  reliance  of  the  world  In 
the  Integrity  of  the  Red  Cross  as  the  guardian 
of  those  protected  by  the  Geneva  Conven- 
tions, we  suggest  that  It  is  the  duty  of  each 


member  of  the  International  Red  Cross  to  do 
everything  within  its  power  to  inform  the 
world  of  the  Red  Cross'  concern  for  the 
plight  of  these  prisoners;  to  urge  that,  alive 
or  dead,  they  be  Identified  and  accounted 
for  to  the  International  Committee  of  the 
Red  Cross,  permitted  to  communicate  regu- 
larly with  their  families,  allowed  to  receive 
mall  and  relief  shipments,  that  delegates  of 
the  International  Conunlttee  of  the  Bed 
Cross  be  allowed  freely  to  visit  them  and 
their  places  of  detention,  and  that  seriously 
sick  and  wounded  prisoners  be  repatriated. 

We  do  not  suggest  the  methods  that 
should  be  used  by  our  fellow  members  of 
the  Red  Cross  to  obtain  the  Detaining  Pow- 
er's compliance  with  Its  obligations  and  to 
enlist  the  weight  of  world  opinion  on  behalf 
of  the  prisoners.  But  you  will  note  that  the 
text  of  the  enclosed  resolution  calls  upon 
me  not  only  to  inform  you  of  Its  contents 
but  to  report  to  the  Board  of  Governors  the 
replies  received  from  the  Red  Cross  orga- 
nizations to  which  the  resolution  has  been 
dispatched.  The  next  meeting  of  our  Board 
of  Governors  will  t)e  held  on  May  17,  1970, 
and  I  am  hopeful  that  I  can  then  faithfully 
report  that  each  member  of  the  Red  Cross 
has  done  its  utmost  to  marshal  worldwide 
support  for  the  rights  of  these  prisoners  and 
renewed  respect  for  the  International  Red 
Cross.  Hence  I  shall  eagerly  await  your  re- 
ply. 

We  are  grateful  for  the  support  you  have 
already  given  our  request,  and  will  appreci- 
ate anything  further  you  may  be  able  to  do 
to  assist  in  our  efforts  in  behalf  of  prisoners 
of  war. 

Sincerely  yours, 

E.   ROI.ANO   HARSnCAN. 

Statement  by  the  APL-CIO  Executtve  CotJN- 
cn,  ON  Treatment  op  Prisoners  op  War 
rN  North  Vietnam 

The  American  Red  Cross  Is  engaged  in  an 
Important  and  vital  campaign  to  gain  hu- 
mane treatment  for  U.S.  prisoners  of  war 
in  North  Vietnam. 

The  North  Vietnamese  have  refused  to 
abide  by  the  1949  Geneva  Convention  on  the 
treatment  of  prisoners  of  war,  despite  the 
fact  that  Hanoi  signed  that  convention.  They 
win  not  provide  the  names  of  American 
prisoners  of  war,  guarantee  them  adequate 
diet  and  medical  care,  permit  mail  between 
prisoners  and  their  famiUes  or  allow  neutral 
Red  Cross  teams  to  visit  prison  camps. 

This  Inhumane  treatment  by  the  North 
Vietnamese  has  shocked  the  entire  free  world. 
The  International  Red  Cross  has  unani- 
mously called  upon  Hanoi  to  end  these  de- 
plorable practices. 

We  support  the  efforts  of  the  American 
Red  Cross  and  will  do  all  we  can  to  help 
American  prisoners  of  war  and  their  fami- 
lies,  who   have  our  deepest   sympathies. 

This  resolution  was  passed  by  tne  AJF.L.- 
C.I.O.  on  February  20,  1970. 


CRIME  TODAY 


Mr.  SYMINGTON.  Mr.  President,  on 
April  2  the  distinguished  senior  Senator 
from  Arkansas  (Mr.  McClellan),  one  of 
the  Nation's  outstanding  authorities  on 
the  growing  problem  of  crime,  honored 
the  people  of  Missouri  with  an  interest- 
ing and  thought-provoking  address.  This 
was  done  when,  at  the  request  of  Gov. 
Warren  Heames,  of  Missouri,  he  de- 
livered a  talk  at  the  Governors'  Confer- 
ence in  our  Capitol  in  Jefferson  City. 

I  am  sure  that  Senators  would  be  in- 
terested in  these  remarks;  therefore,  I 
ask  unanimous  consent  that  his  address, 
entitled  "Crime  Today,"  be  printed  in 
the  Record. 

There  being  no  objection,  the  address 


was  ordered  to  be  printed  in  the  Recoro. 
as  follows: 

Crime  Todat 
(Remarks  of  Senator  John  L.  McCixixan) 

Mr.  Chairman,  more  than  three  thousand 
years  ago.  an  Egyptian  king  surveyed  his 
kingdom  and  recorded  with  great  satisfac- 
tion the  improvements  and  progress  achieved 
under  his  regime.  One  passage  in  his  survey 
disclosed  the  basic  fundamentals — a  yard- 
stick— by  which  the  probity  and  soundness 
of  any  social  order  and  legal  system  might 
be  tested.  It  said: 

"I  made  the  land  safe  so  that  even  a  lone 
woman  could  go  on  her  way  freely  and  none 
would  molest  her. 

"I  rescued  the  humble  from  their  op- 
pressors. 

"I  made  every  man  safe  in  his  home. 

"I  preserved  the  Uvea  of  those  who  sought 
my  court  of  justice. 

"The  people  were  weU  content  under  my 
rule." 

If  the  social  order  and  legal  system  of  this 
great  land  of  ours  should  today  be  Judged  by 
those  criteria.  I  submit  that  we  would  "flunk" 
the  test  in  Ignominy  and  shame.  For,  the 
extent  and  Intensity  of  lawlessness  and  moral 
decay  that  pervade  America  today  present  a 
most  unsavory  and  forbidding  record — a  rec- 
ord that  Is  a  reproach  to  our  nation  and  to 
our  civilization. 

We  have  not  made  safe  the  streets  of  our 
Nation's  Capital  or  the  streets  of  any  other 
metropolitan  area  so  that  a  lone  woman  can 
walk  them  freely  and  without  danger  of 
molestation. 

We  have  not  made  every  man  safe  In  his 
home.  In  fact,  no  home  today  Is  safe. from 
the  lethal  violence  of  the  klUer  and  the 
ravages  of  the  robber  and  the  r^lst.  Dally, 
the  news  media  headline  stories  of  brutal, 
senseless  murders  and  other  crimes  of  vio- 
lence and  degradation. 

We  have  not  rescued  the  drug  addict  or 
the  loan  shark  and  numbers  racket  victims 
from  the  oppression  and  exploitation  of  the 
organized  crime  mobster  and  racketeer.  The 
Mafia's  operations  increasingly  expand  and 
prosper  while  its  victims  continue  to  multi- 
ply and  suffer. 

Certainly,  the  great  majority  of  the  Amer- 
lc:<n  people  are  not  content  nor  do  they 
feel  secure  In  their  person  or  property  under 
the  feeble  and  ineffective  law  enforcement 
that  prevails  in  our  country  today. 

The  decade  of  the  sixties  was  torn  by  strife, 
scarred  by  terror,  and  marred  by  unpre- 
cedented lawlessness.  It  ended  with  crimes  of 
violence  up  an  alarming  131  percent  over 
1960.  This  epidemic  of  crime  tliat  engulfed 
our  nation  has  moved  us  to  the  brink  of 
chaos  and  anarchy.  For  crimes  today  are 
committed  everywhere  with  virtual  impu- 
nity— In  the  streets  and  alleys,  in  our  schools 
and  churches,  in  our  homes,  and  in  the  mar- 
ket places. 

Never  since  the  Civil  War  has  America  ex- 
perienced such  dissension,  turmoil,  and  vio- 
lence. These  agitations  have  reached  propor- 
tions that  portend  open  rebellion  against  our 
free  society  and  the  rule  of  law. 

Massive  trespasses,  civil  disobedience,  and 
turbulent  demonstrations  are  daringly  ad- 
vocated and  used  to  support  and  to  enforce 
the  imposition  of  inordinate  and  unlawful 
demands.  Threats,  intimidation,  and  black- 
mail are  now  instruments  of  common  use  to 
compel  government,  public  ofliciats,  and  our 
free  institutions  to  be  subservient  to  the 
will  and  demands  of  the  revolutionist  and 
the  mob. 

The  drawing  of  the  decade  of  the  seven- 
ties has  been  tishered  In  and  shattered  by  a 
rash  of  bomb  threats  and  bombings.  More 
than  20  bombs  have  exploded  In  more  than 
a  doeen  of  our  major  cities  killing  six  per- 
sons and  Injuring  15  and  causing  millions 
of  dollars  in  property  damage.  These  savage 
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assault*  have  the  earmarks  of  a  national  con- 
spiracy of  destruction— of  a  phase  of  the 
guerrilla  warfare — which  some  militant  lead- 
ers have  promised  and  for  which  they  and 
their  followers  have  been  In   training. 

The  modern  crime  rate,  the  range  of  vio- 
lence and  the  rUlng  frequency  of  terror 
bombings  have  reached  unprecedented  di- 
mensions. The  momentum  and  gains  being 
achieved  by  the  forces  of  crime  and  subver- 
sion are  rapidly  escalating  Into  revolt  and 
insurrection.  Our  law  enforcement  agen- 
cies and  system  of  Justice,  as  administered, 
simply  have  not  been  able  to  cope  with  the 
mounting  criminal,  terrorist  assaults  that  are 
being  made  against  our  society. 

And,  Just  as  street  crime  Is  a  threat  to 
the  security  of  our  person  and  property, 
equally  dangerous  Is  the  threat  of  organized 
crime  to  the  integrity  of  our  economic  sys- 
tem and  to  the  legitimate  power  of  govern- 
ment. 

Indeed,  so  entrenched,  so  InsuLited,  so 
cold-blooded,  and  so  powerful  are  the  forces 
of  organized  crime  that  they  have  created 
a  veritable  parasitic  shadow  government  that 
feeds  like  a  leech  on  all  segments  of  our 
economy  and  society. 

It  has  been  said  that  the  success  story  of 
organized  crime  has  caused  all  too  many 
Americans  to  feel — and  It  Is  becoming  harder 
and  harder  to  refute — that  "the  government 
Is  for  sale,  lawlessness  Is  the  road  to  wealth, 
honesty  is  a  pitfall  and  morality  a  trap  for 
suckers." 

Certainly,  government  teaches  by  example. 
Its  failures  do  not  go  unnoticed.  Its  unwill- 
ingness or  Inability  to  enforce  the  law  and 
punish  the  guilty  encourages  crime  and  em- 
boldens the  criminal  and  thus  further  im- 
perils the  safety  of  life  and  the  preservation 
of  a  peaceful  society. 

Today,  the  lawbreaker  In  all  categories — 
Including  the  habitual  criminal— enjoys 
greater  Immunities  and  protections  than 
ever  before.  Only  about  one  out  of  every 
20  who  commit  a  major  crime  Is  ultimately 
convicted  and  punished.  And,  seldom  Is  the 
punishment — the  penalty  Imposed — com- 
mensurate with  the  crime  committed. 

A  study  by;  our  Senate  Subcommittee  on 
Criminal  Laws  and  Procedures  revealed  that 
since  1960  the  Justice  Department  has  con- 
victed 129  members  of  the  Cosa  Nostra  under 
statutes  giving  the  trial  Judge  discretion  in 
sentencing.  Notwithstanding  their  long  rec- 
ords as  professional  criminals  and  members 
of  the  syndicate,  most  of  these  offenders  were 
given  only  about  half  of  the  maximum  sen- 
tence provided  by  law.  Fifteen  received  no 
Jiill  terms — only  fines  and  probation.  Such 
lenient  sentencing  has  so  crippled  the  war 
on  crime  that  the  National  Crime  Commis- 
sion concluded: 

•"There  must  be  some  kind  of  supervision 
over  those  trial  Judges  who,  because  of  cor- 
ruption, political  considerations  or  lack  of 
knowledge,  tend  to  mete  out  light  sentences 
in  cases  involving  organized-crime  manage- 
ment personnel." 

Rising  recidivist  figures  tell  us  that  re- 
habilitation Is  seldom  achieved.  Seventy-five 
percent  of  those  arrested  today  are  repeaters, 
and  70  percent  of  the  repeaters  were  under 
25  years  of  age  when  first  arrested. 

Further  evidence  of  the  breakdown  In  law 
enforcement  can  be  found,  I  think.  In  an 
examination  of  prison  population  as  com- 
pared to  crime  Increases  during  the  past  few 
years.  In  1961.  there  were  196.453  prisoners  In 
our  state  penal  Institutions.  By  1967,  that 
number  had  dropped  to  175.317 — a  decrease 
of  11  percent.  During  that  same  period  of 
time,  the  number  of  prisoners  In  our  federal 
InsUtutlons  dropi>ed  from  23,696  to  19,579 — 
or  nearly  18  percent.  This  is  the  lowest  prison 
population  since  1956.  While  the  i»1son  popu- 
lation was  thus  declining,  major  crimes  in- 
creased by  nearly  1,000,000  annually  or  about 
44  percent.  This  comparison  la  a  striking  il- 
lustration of  the  ever-widening  gap  between 


effective  law  enforcement  a  nd  the  mounting 
incidences  of  crime— crime  without  punish- 
ment. It  is  fiuther  Indlcalve  of  the  rapid 
deterioration  now  taking  p]  &ce  in  our  system 
and  In  our  standards  of  crlo  Unal  Justice.  Fed- 
eral statistics  have  showi  i  some  improve- 
ments in  the  last  two  yea  rs,  but  still  they 
are  not  back  to  the  1961  lei  els. 

Another  convincing  exam  pie  of  the  widen- 
ing gap  between  lawlessn  iss  and  law  and 
order  Is  illustrated  by  the  growing  Inability 
of  the  police  to  solve  so  m  jny  of  the  major 
crimes  that  are  being  com:  nltted.  While  the 
crime  rate  in  this  country  has  increased  by 
122  percent  from  1960  thro  igh  1968,  the  rate 
of  crime  clearances — that  1) ,  crimes  solved  by 
the  police — declined  32  pel  cent. 

Another  factor  that  has  contributed 
mightily  to  the  deteriorati<  n  of  law  enforce- 
ment has  been  Judicial  chi  nges  made  in  the 
law  of  the  land.  It  is  quite  unfortunate  that 
a  majority  of  the  Suprem*  Court  chose  this 
last  decade  of  turmoil  anc  unrest  in  which 
to  weaken  rather  than  t )  strengthen  the 
agencies  of  social  control  md  the  forces  of 
law  and  order. 

Instead  of  helping  to  ste  n  the  tide  of  civil 
disobedience  and  lawlessn«  ss  by  adhering  to 
and  honoring  long-estab  Ished  precedents 
and  traditional  interpreta  ions  of  the  Con- 
stitution, the  Court  has  a  }andoned  and  re- 
pudiated many  of  those  st  lund  and  historic 
legal  landmarks.  Some  of  ts  members  seem 
to  be  addicted  to  strained  and  illogical  con- 
structions and  to  the  inv  iking  of  specious 
technicalities  in  criminal  c  ises.  This  disposi- 
tion has  produced  a  rash  (  f  decisions  which 
have  diminished  and  dls|  laraged  the  valid 
rights  of  society  while  Infl  itlng  and  exalting 
ex.-iggerated  rights  of  the    ;riminal. 

Statistics  dramatically  p  Jrtray  the  picture. 
Of  123  federal  criminal  caa  ss  reviewed  by  the 
Supreme  Court  since  1960.  68— or  more  than 
55  percent — were  reversed ,  and  out  of  146 
state  convictions,  It  revei  sed  114 — or  more 
than  78  percent. 

I  do  not.  twlieve  that  ou  •  Circuit  and  Dis- 
trict Federal  Court  Judgei  or  our  State  Su- 
preme Court  Justices  are  so  unqualified  or 
Incompetent  as  to  warrai  t  such  wholesale 
reversals  of  their  decision  . 

I  think  it  Is  also  slgni^ant  to  note  that 
In  making  this  Incredible  Record  of  reversals 
the  Court  had  to  specifically  overrule  its  pre- 
vious decisions  or  reject  t:  le  reasoning  of  28 
of  its  own  precedents — oft  n  by  5-4  margins. 
Twenty  of  these  reversal  leclslons  Involved 
a  change  In  Constitutlona    doctrine. 

Confusion,  disarray,  an(  >  frustration  were 
thrust  into  law  enforcem  int  procedures  by 
such  precedent-shattering  and  revolutionary 
decisions  as  Mallory,  Killc  ugh,  Ecobeda.  Mi- 
randa, and  others  that  cc  uld  be  cited.  Law 
enforcement  agencies  are  s  till  laboring  under 
and  society  is  still  sufferln  ;  from  the  adverse 
Impact  of  those  and  othei  innovative  Court 
edicts  that  changed  the  li  w  of  the  land.  As 
an  illustration,  in  the  Ifiranda  case,  five 
members  of  the  Court  ove  -ruled  and  repudi- 
ated interpretations  of  the  Constitution  and 
Judicial  precedents  that  h  id  been  the  law  of 
the  land  since  the  foundli  g  of  the  Republic. 
On  the  specific  Issue  Invol  ved.  28  Justices  of 
the  Supreme  Court  had  >revlously  affirma- 
tively held  that  the  now  so-called  Miraiida 
warnings  are  not  requlrei  by  the  Constitu- 
tion. 

(Included  among  those  Justices  are  such 
able  Jurists  as  Associate  J  istice  Oliver  Wen- 
dell Holmes;  the  first  Asso  elate  Justice.  John 
Marshall  Harlan;  and  Chef  Justice  Charles 
Evans  Hughes. 

In  another  area,  the  Stpreme  Court,  in  a 
series  of  decisions  hande4  down  within  the 
past  three  years,  has  virtually  nullified  and 
rendered  unenforceable  all  state  laws  on 
obscenity.  In  this  brief  tUne.  It  has  reversed 
40  out  of  48  state  and  f  ed«al  obsenclty  cases. 
In  cavalier  fashion,  the  Oburt.  in  effect,  has 
overruled  and  destroyed  ^  state  after  state 
community  standards  of  morality  and  de- 
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cency  and  legalized  vulgarity  and  obscenity. 
These  decisions  have  opened  the  floodgates 
to  the  dissemination  of  haril-core  pornog- 
raphy. They  serve  only  the  ;  nterest  of  the 
smut  manufacturers,  the  filtli  mongers,  and 
the  commerclallzers  of  revoUlng  Indecency 
and  Immorality. 

Since  1960,  the  United  Slates  Supreme 
Court  has  virtually  revolution  [zed  the  way  In 
which  Justice  must,  in  Its  view,  be  admin- 
istered on  both  state  and  federal  levels.  I 
know  there  are  still  those  whs  contend  that 
these  reversal  decisions  are  ha  ring  no  adverse 
impact  on  law  enforcement  ai  d  on  the  rising 
incidence  of  crime.  But  the  isird  facts  and 
cold  statistics  completely  re  ute  that  con- 
tention. 

I  believe  that  the  tone  of  li  w  enforcement 
Is  set  at  the  top.  The  repudiation  of  tradi- 
tional interpretations  and  ths  rejection  and 
overruling  by  the  Supreme  Court  of  sound, 
long-established  precedents  ai  id  the  invoking 
of  newly-contrived  technlcal^es  to  effectu- 
ate an  acquittal  or  the  reversi  .1  and  dismissal 
of  convictions  of  the  proven  { ullty  definitely 
have  an  adverse  impact  on  efective  law  en- 
forcement. Psychologically  it  encourages 
crime  and  emboldens  the  crlriinal.  It  greatly 
enhances  his  chances  of  escaping  punish- 
ment— while  frustrating,  h  unperlng.  and 
weakening  the  morale  of  law  enforcement 
officials  In  the  performance  of  their  duty. 

The  truth  is  we  have  permitted  our  sys- 
tem of  criminal  Justice  to  se  riously  deterio- 
rate. It  no  longer  affords  th  e  protection  of 
person  and  property  that  1  >  was  designed 
to  provide.  Almost  every  lin  c  in  the  chain 
of  Justice  has  been  weakened  This  condition 
must  be  remedied. 

As  I  have  stated,  some  ;ourt  decisions 
that  changed  the  law  of  the  land  have 
frustrated  and  weakened  la'  ir  enforcement; 
however,  these  decisions  arc  not  the  basic 
cause  of  criminal  behavior. 

Many  socio-economic  factors  can  be 
identified  as  causes  of  ciltne;  such  as, 
poverty,  overcrowded  living  x>nditlons,  un- 
employment, lack  of  edusation,  broken 
homes,  exposure  to  violence  in  movies  and 
on  television,  drug  addiction,  and  many 
others  that  could  be  cltedl  These  causes 
exist  in  varying  degrees.  They  should  receive 
the  attention  of  both  government  and 
society  and  should  be  remoied  or  amerlio- 
rated  as  much  as  possible.  And,  the  govern- 
ment Is  giving  these  causes  attention.  In  fact, 
the  government  is  now  spending  some  (40  to 
S50  billion  annually  on  programs  that  come 
within  those  categories.  I 

But,  some  of  these  factors  that  I  have 
mentioned  are  too  often  magiilfied  and  over- 
emphasized as  major  causes  of  crime.  For,  we 
have  greater  affluence  and  less  poverty  In 
America  today  than  ever  before.  We  have  bet- 
ter housing,  more  equipmejit,  and  greater 
educational  opportunities  than  ever  before. 
We  had  much  less  crime  half  a  century  ago 
when  poveriy  was  far  more  prevalent  than  it 
Is  now.  And,  certainly,  wej  cannot  blame 
poverty,  overcrowded  conditions,  unemploy- 
ment, and  other  such  factors  for  the  lawless 
behavior  and  rioting  of  oolttge  students  or 
for  the  revolutloiuiry  act^lties  of  such 
organizations  as  the  SDS jand  its  bomb- 
throwing  off-spring — the  Wkathermen.  Nor 
can  we  ascribe  to  those  fact<n  the  senseless, 
brutal  assassinations,  and '  mass  murders 
such  a  those  committed  In  (he  Sharon  Tate 
and  Yablonski  cases  or  suc4  contemptuous 
performances  as  were  given  by  the  "Chicago 
7,"  and  other  similar  grouiis,  in  the  court 
room.  I 

I  believe  the  major  cause  of  crime  and  law- 
lessness with  which  we  ar«  afflicted  today 
goes  deeper  and  Is  more  bade.  It  stems  pri- 
marily from  the  feOlure  of  the  homes,  the 
schools,  and  the  churches  to  Instill  into  our 
youth  higher  Ideals  and  standards  of  morality 
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and  decency  and  a  stronger 


tense  of  citlsen- 


ship  obligation.  These  Instlt  itlons  are  where 


discipline,  respect  for  authority,  concepts 
of  individual  responsibility,  and  a  sense  of 
duty  to  God.  to  country,  and  to  our  fellow- 
man  are  first  instilled  Into  the  hearts  and 
minds  of  our  children.  The  void  created  by 
these  failures  Is  seemingly  filled  today  with 
an  attitude  of  disrespect,  irresponsibility, 
permissiveness,  cynicism,  and  a  callousness 
that  borders  on  nihilism.  Unfortunately, 
however,  those  would-be  nihilists  of  this 
generation  offer  no  alternative.  They  offer 
nothing  constructive — only  disruption,  chaos, 
anarchy,  and  destruction. 

The  Congress  Is  not  only  authorizing  and 
funding  many  programs  to  remove  or 
amelloriate  those  conditions  that  are  gen- 
erally cited  as  causes  of  crime,  but  it  Is  also 
enacting  new  laws  and  making  appropria- 
tions to  strengthen  our  law  enforcement 
machinery  and  to  deal  more  effectively  with 
the  crime  menace  which  endangers  our 
internal  security. 

In  1968,  we  enacted  the  Omnibus  Safe 
Streets  and  Crime  Control  Act.  Title  I  of  it 
provides  for  federal  assistances  to  states  and 
local  law  enforcement  agencies  on  whom  rests 
the  primary  responslbiUty  for  the  maintain- 
ing of  law  and  order.  Annual  appropriations 
to  Implement  and  carry  out  the  provisions  of 
this  Title  are  expected  to  reach  $1  billion 
within  the  next  three  or  four  years.  And,  It 
will  take  that  long  at  least  for  the  beneficial 
effects  of  Title  I  to  come  into  full  fruition. 
In  my  opinion,  this  vital  legislation  will  in 
due  time  greatly  Improve  the  caliber  of  law 
enforcement  personnel  and  the  quality  of 
law  enforcement  in  our  states  and  local 
communities. 

Title  II  of  that  Act  modified  the  Supreme 
Court's  famous  5-4  Miranda  decision  and  re- 
stored in  some  measure  the  validity  of  the 
time-tested,  fair,  and  adequate  rule  of  volun- 
tariness with  respect  to  confessions  and  self- 
Incrlmlnatlng  statements.  It  also  modified 
the  Mallory  rule  which  outlawed  voluntary 
confessions  where  the  suspect  was  being 
questioned  while  being  detained  for  Inves- 
tigation. 

Title  m.  the  wiretap  and  electronic  sur- 
veillance provision  of  the  Act,  was  urgently 
needed  and  is  now  being  used  most  construc- 
tively and  effectively.  In  many.  If  not  most, 
of  the  narcotic  arrests  and  organized  crime 
cases  being  made  by  the  Federal  Government 
today,  wiretapping  has  proven  to  be  a  major 
factor  in  detecting  the  crime  and  identifying 
the  guilty. 

This  year,  on  January  23rd,  the  Senate 
passed  by  a  record  vote  of  73-1,  S.  30,  the 
"Organized  Crime  Control  Act  of  1969."  This 
bill  Is  now  awaiting  House  action.  It  deals 
primarily  with  the  evidence-gathering  and 
trial  processes  in  organized  crime  cases. 
Among  other  things,  it  revamps  the  grand 
Jury  system,  permits  the  securing  of  testi- 
mony In  certain  cases  over  the  objections  of 
self-incrimination,  and  the  taking  of  deposi- 
tions of  vritnesses  In  danger  of  reprisal.  It 
also  provides  new  legal  tools  to  deal  with  the 
Increased  punishment — up  to  30  years — for 
"habitual,"  "professional,"  and  "organized 
crime"  offenders. 

Attorney  General  Mitchell  has  termed  this 
blU: 

"one  of  the  most  Imaginative  and  com- 
prehensive proposals  to  combat  organized 
crime  ever  Introduced  In  the  Congress." 

This  measure  should  be  considered 
promptly  by  the  House  of  Representatives 
and  enacted  into  law  without  further  delay. 
The  crime  menace  that  pervades  our  land 
today  constitutes  the  greatest  threat  to  our 
Internal  security  and  well-being.  If  the  pres- 
ent rate  continues  unchecked  throughout 
this  decade,  by  1980  the  number  of  major 
crimes  In  this  country  will  have  reached  the 
astronomical  figure  of  18  million  annually. 
I  do  not  believe  that  our  society  can  vrith- 
stand  such  a  soaring  scourge  of  lawless- 
ness— such  a  vicious  assault  upon  its  struc- 
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ture — nor  will  our  nation  be  able  to  siu-vlve 
such  a  devastating  blow  to  its  sovereignty. 

Thus,  time  is  running  out.  We  must  wage 
a  vigorous  and  relentless  war  agahist  the 
forces  of  disorder,  disruption,  and  destruc- 
tion. We  mvist  defend  our  basic  freedoms, 
perpetuate  our  free  institutions,  and  pre- 
serve our  free  society.  We  must  restore  law 
and  order  and  Insure  the  safety  of  our  peo- 
ple on  the  streets  and  in  their  places  of 
business.  We  must  maintain  and  enforce  the 
fundamental  rights  to  life,  liberty,  and  the 
pursuit  of  happiness. 

To  do  this,  we  must  use  all  the  Constitu- 
tional power  and  all  the  legal  weapons  that 
can  be  fashioned  and  made  available  to  our 
law  enforcement  agencies.  We  must  stop 
pampering  agitators  of  violence,  stop  cod- 
dling crlniinals,  and  stop  condoning  crime.  I 
believe  the  right  of  the  citizen  to  be  safe 
transcends  the  right  of  the  criminal  to  be 
free.  We  will  never  have  safe  streets  and  safe 
homes  tmtll  we  get  the  self-confessed  crimi- 
nals and  other  felons  off  the  streets  and  Into 
Jails  where  they  belong. 


ANADROMOUS  FISH  CONSERVA- 
TION ACT 

Mr.  HATFIELD.  Mr.  President,  the 
Commerce  Committee  recoitly  concluded 
hearings  on  S.  2396,  which  would  extend 
the  Anadromous  Fish  Conservation  Act. 

This  bill  would  continue  a  very  worth- 
while program  that  is  laid  out  in  Public 
Law  89-304.  It  represents  the  best  In 
Federal-State  cooperation. 

As  a  cosponsor  of  the  biU,  I  naturally 
am  *  strong  supporter  of  S.  2396.  Past 
experience  in  my  State  has  demonstrated 
that  the  program  works  and  benefits  both 
the  State  and  Federal  governments.  As 
evidence,  I  ask  unanimous  consent  that 
a  letter  from  the  Oregon  State  fisheries 
dii-ector,  Robert  W.  Schoning,  be  printed 
in  the  Record  at  the  end  of  my  remarks. 
His  letter  gives  concrete  evidence  of  the 
basic  success  of  a  worthy  Federal  pro- 
gram. I  urge  Senators  to  look  at  their 
States,  where  I  think  they  will  find  simi- 
lar evidence  of  success.  I  hope  that  the 
Committee  on  Commerce  and  the  Senate 
wUl  act  favorably  on  S.  2396. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

FISH  COMMISSION, 

Office  of  trx  DntzxrrOB, 
Portland.  Oreg.,  April  3, 1970. 
Hon.  Mark  Hatfielo, 
U.S.  Senate, 
Wasington,  DC. 

Dear  Senator  Hatfieu):  The  Anadromous 
Fish  Conservation  Act  (Public  Law  89-304) 
win  expire  on  June  30,  1970.  Public  I*w  89- 
304  has  been  a  higlily  successful  cooperative 
state-federal  program  In  Oregon  and  has 
contributed  significantly  to  the  management 
and  production  of  salmon  and  steelhead 
on  Oregon's  coast. 

During  the  past  four  years,  the  Fish  Com- 
mission has  utilized  89-304  funds  for  re- 
search and  management  on  wild  and  hatch- 
ery fish  m  Oregon's  coastal  rivers,  for  re- 
search and  management  of  the  ocean  troll 
fishery  off  Oregon,  for  hatchery  propaga- 
tion of  salmon  and  steelhead,  for  Improving 
hatchery  techniques  and  operations,  and  for 
Other  productive  purposes. 

As  a  result  of  participating  in  this  co- 
operative program,  the  commission  was  able 
to  construct  the  Elk  River  hatchery  and  add 
six  concrete  rearing  ponds  to  the  North 
Nehalem  River  hatchery.  We  will  also  ex- 
pand the  capacity  of  the  Trask  River  hatch- 


ery by  constructing  a  '^-acre  rearing  lake 
and  are  planning  to  expand  the  rearing 
capacity  of  the  Elk  River  hatchery  by  70  per- 
cent, with  the  help  of  89-304  funds. 

By  the  end  of  this  fiscal  year,  approxi- 
mately 60,000  pounds  of  salmon  and  steel- 
head will  have  been  reared  and  released 
into  Oregon  rivers  through  expenditure  of 
89-304  funds  alone  for  hatchery  operations. 
By  June  30  the  Fish  Commission  will  have 
utilized  about  tl.3  million  of  anadromous 
fish  funds  in  Oregon. 

Failure  of  Congress  to  extend  this  act 
would  have  an  Immediate  and  adverse  ef- 
fect on  the  Oregon  Fish  Commission's  fish 
cultural  operations  on  the  coast,  on  im- 
portant research  in  connection  with  Im- 
proved management  of  the  salmon  troll 
fishery,  and  would  reduce  research  on  control 
of  ft"''  diseases  at  a  critical  point  in  time. 
The  present  level  of  state  funding  is  in- 
adequate to  finance  these  programs  at  the 
present  level  without  89-364  support. 

We  urge  you  to  support  passage  of  either 
8.  2396  or  HJt.  1049,  as  amended.  The  latter 
bill  has  overwhelmingly  passed  the  House. 
Early  action  on  either  bill  would  be  a  great 
help  to  the  sUtes  participating  In  this  pro- 
gram by  allowing  sufficient  time  prior  to 
June  30,  1970  for  program  planning  and 
budget  preparation. 

Thank  you  for  your  consideration  of  this 
important  matter. 
Sincerely. 

ROBEBT  W.  ScHONtNC. 

State  Fisheries  Director. 


•WHO  NEEDS  THE  SST?  NOT  THE 
AIRLINES  OR  PUBLIC"— JAMES  L. 
KILPATRICK  QUESTIONS  THE 
MULTIMn  iT  JON-DOLLAR  SUPER- 
SONIC  BOONDOGGLE 

Mr.  PROXMIRE.  Mr.  President,  the 
President  has  asked  Congress  for 
another  $290  million  for  the  SST.  Secre- 
tary Volpe  asserts  that  the  SST  will  help 
our  balance  of  payments,  lift  America's 
prestige,  and  provide  a  needed  assist  for 
our  beleaguered  airlines. 

Mr.  President,  we  have  seen  all  tliese 
arguments  before.  They  were  thoroughly 
considered  and  dismissed  last  year  by 
the  President's  Ad  Hoc  Committee  on  tlie 
SST.  There  is  no  getting  away  from  it 
The  SST  Is  a  multimillion-dollar  super- 
sonic boondoggle.  It  will  be  of  value  only 
to  the  international  jet  setters.  It  will 
do  nothing  for  the  vast  majority  of  the 
American  people,  who  will  never  fly  on 
the  plane,  but  who  will  still  pay  for  it 
through  their  tax  dollars.  And  there  are 
suggestions  that  the  SST  will  not  be 
much  of  a  boon  to  the  airlines,  either. 

If  the  money  is  appropriated  by  Con- 
gress, we  will  be  spending  millions  of 
dollars  that  are  desperately  needed  in 
our  cities  and  schools  on  a  needless  and 
wasteful  project. 

Mr.  I»resident,  James  L.  Kilpatrick,  a 
higlily  respected  commentator  with  a 
conservative  viewpoint,  has  pointed  out 
the  enormous  problems  involved  in  this 
project  in  an  excellent  column  entitled 
"Who  Needs  the  SST?  Not  the  Airlines 
or  Public."  Mr.  Kilpatrick's  column, 
published  in  the  Washington  Evening 
Star  of  April  7,  illustrates  the  utter  folly 
of  the  SST.  He  concludes  that  appropri- 
ating the  $290  million  for  the  coming 
year  would  be  "a  throwing  of  good 
money  after  a  bad  boondoggle."  I  whole- 
heartedly agree. 

Mr.  President,  I  ask  unanimous  con> 
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sent  that  James  Kilpatrick's  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Washlagton  Star,  Apr.  7,  1970) 

Who  Needs  -h«  SST?  Not  the  Aiblines  oe 

Public 

Secretary  of  Trarjportatlon  John  A.  Volpe. 
speaUng  for  the  President,  last  week  renewed 
the  administration's  appeal  for  funds  to 
continue  worl:  on  the  supersonic  transport 
plane. 

The  appeal  contained  at  least  a  deml-seini- 
quaver  of  desperation.  •'The  aviation  Indus- 
try U  essential  to  our  nation,"  Volpe  said. 
If  the  SST  should  be  dropped,  "then  In  six 
or  seven  years  you  would  have  tens  of 
thousands  of  employes  laid  off  and  an  avla- 
ti    I  Industry  that  would  go  to  pot." 

Volpe  also  renewed  a  number  of  other 
arguments  in  support  of  the  SST:  Its  sale 
would  help  our  balance  of  payments.  A  suc- 
cessful SST  would  boost  American  prestige. 
And  as  for  the  problem  of  the  plane's  sonic 
boom,  there  would  be  no  problem :  The  plane 
would  never  be  permitted  to  fly  at  super- 
sonic speeds  over  land.  He  concluded  by 
contending  that  U  the  United  SUtes  falls 
In  the  supersonic  Held,  France.  England  and 
Riissla  will  pick  up  the  marbles. 

A  more  specious  line  of  reasoning  seldom 
has  been  assembled.  For  the  taxpayers  to 
invest  another  $290  million  In  this  venture — 
and  that  is  the  sum  to  be  asked  this  week — 
would  l>e  a  throwing  of  good  money  after  bad 
boondoggles.  Do  we  learn  nothing  from  such 
wretched  experiences  as  the  military  Fill? 
Do  we  ever  examine  all  the  Implications  of 
"progress"? 

The  SST  does  r-.  represent  a  change  In 
kind.  In  the  fashion  of  jet  planes  replacing 
prop  jobs.  It  is  only  a  change  in  degree: 
It  'vill  fly  faster  than  one  of  the  new  747s. 
That  Is  the  sole  advantage  claimed  for  it. 

Except  for  speed,  t&e  SST  offers  not  a 
single  advantage  In  range,  comfort,  pas- 
senger volume,  proflts.  safety,  ease  of  han- 
dling— none  of  these.  And  unlike  the  747, 
which  the  industry  developed  at  Its  own  ex- 
pense, the  SST  would  cost  the  taxpayers  a 
fortune  In  subsidies  unlikely  ever  to  be  re- 
couped. 

Who  needs  the  SST?  Well,  the  Boeing 
Company,  out  in  Seattle,  needs  the  SST.  But 
svu-ely.  with  deference  to  the  great  State  of 
Washington,  something  more  than  this  is 
required.  Who  else  needs  the  3CT? 

Not  the  traveling  public.  Relatively  speak- 
ing, only  a  handful  of  fi^ssengers  could  be 
t  expected  to  pay  the  supercharges  that  would 
be  required  to  make  the  SST  a  profitable 
operation.  In  theory,  an  SST  flying  flawless- 
ly on  schedule  could  carry  100,000  passengers 
a  year;  allowing  for  realistic  factors  of  down- 
time and  normal  loads,  the  number  is  prob- 
ably half  that. 

Not  th.  people  down  below.  Let  us  take 
with  great  grains  of  salt  the  promise  that 
the  SST  would  "never"  be  permitted  to  fly 
over  the  U.S.  mainland.  At  less  than  super- 
sonic speeds,  the  SST  is  a  dead  loss;  it  offers 
no  advantages  whatever. 

But  when  it  flies  beyond  the  speed  of  sound 
the  plane  leaves  a  destructive  path  of  sonic 
booms  behind.  Before  a  House  Appropria- 
tions subcommittee  grants  the  requested 
sum,  it  should  study  recent  reports,  notably 
from  France,  on  the  damage  this  phenome- 
non causes. 

It  become  increasingly  doubtful  that  even 
the  airline  industry  needs  the  SST.  The 
latest  co't  projection  puts  the  cost  of  each 
supersonic  transport  at  t60  million.  How  do 
you  recoup  that  capital  investment?  Pan 
American,  our  largest  airline.  Is  beginning  to 
wonder. 

In  February,  Aviation  Dally  and  Business 
Week  reported  some  highly  pessimistic  ob- 


servations by  Pan  Am' 5  president  Najeeb 
Halaby.  The  Brltlsh-Frei  ch  Concorde,  he  re- 
marked, may  wind  up  w^  only  112  comfor- 
table seats. 

Its  tube-like  cabin  Will  seem  cramped 
and  narrow  to  passengeii  grown  accustoned 
to  the  airborne  living  rotfms  of  the  7*7.  High 
costs  per  seat-mile  inalcate  poor  proflts; 
and  if  there  is  one  thliK  Pan  Am  does  not 
need,  it  is  a  new  planpfwith  i>.  poor  profit- 
ability picture.  I 

Let  us  pause.  The  overtidlng  question,  here 
and  in  many  other  arias  of  our  civilized 
society,  Is  the  extent  toj  which  man  will  let 
himself  be  victimized  by  his  own  machines. 
A  neecless  surrender  of  Values  to  speed  and 
noise  isn't  progress.  It's  i  needless  surrender. 


PREPAID  GROUP  PRACTICE  IN 
COLUMBlk.  MD. 

Mr.  KENNEDY.  Mrl  President,  one  of 
the  most  promising  developments  in  re- 
cent years  for  the  delivery  of  high  qual- 
ity medical  care  for  ov^  people  is  the  pre- 
paid group  practice  i  of  medicine.  Al- 
though the  principles!  of  group  practice 
have  been  well  evolfed  and  tested  in 
many  parts  of  the  country  during  the 
past  three  decades,  It  is  only  recently 
that  nationwide  interest  has  been  gener- 
ated in  the  idea.  ■ 

The  primary  reason  for  this  new  in- 
terest is  the  realizatton  that  our  cur- 
rent health  crisis  is  crowing  more  seri- 
ous, and  that  we  si^iply  must  develop 
better  methods  for  the  organization  and 
delivery  of  health  carp  if  we  are  to  solve 
our  problems. 

The  principal  advantages  of  the  group 
practice  of  medicine  are  that  it  offers 
substantial  economie$  in  the  provision 
of  health  care  to  otir  population,  and 
helps  us  to  move  aw4y  from  our  exces- 
sive orientation  toward  acute  hospital 
care,  and  toward  the; implementation  of 
urgently  needed  concepts  of  preventive 
medicine.  | 

Yesterday  the  New  York  Times  pub- 
lished a  perceptive  article  written  by 
Richard  Lyons,  describing  a  prepaid 
group  practice  experiment  now  under 
way  in  Columbia,  Ma.,  whose  goal  is  to 
provide  comprehensivfe  health  care  to  all 
the  citizens  of  the  community  enrolled  in 
the  plan.  In  his  article.  Mr.  Lyons  de- 
scribed a  number  of  ttie  preliminary  suc- 
cesses of  the  prograili.  especially  in  the 
area  of  preventive  iiedicine.  I  believe 
that  this  article  will  be  of  interest  to 
all  of  us  concerned  with  the  quality  of 
health  care  in  Ameriqa.  I  ask  unanimous 
consent  that  it  be  pri|ited  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  priiited  in  the  Record, 
as  follows: 

[Prom  the  New  York  jrimes,  Apr.  8,  1970) 

New  Town  Hail,s  Prepjicd  Orotjp  Practice  as 

Prescription    for    Health 

(By  Richard  Id.  Lyons) 

Columbia,  Md.  Apriljs — A  woman  in  her 
thirties  who  has  Uvea  in  this  once-rural 
area  for  almost  a  decade  walked  into  a 
modern  clinic  here  six  ^lonths  ago  to  receive 
her  first  physical  examiiiation  in  many  years. 

She  had  enrolled  a  week  earlier  in  the 
newly  opened  Columbial  Medical  Plan,  which 
entitles  its  subscribers  to  virtually  total  me- 
dical care  on  a  flxedj  monthly  premium. 
There  would  have  been  only  a  slight  differ- 
ence in  her  bill  whethir  she  had  chosen  to 
have  the  physical  examjor  had  declined  it. 

She  decided  to  have  one  at  a  cost  of  92. 
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the   examination 


almost  immedl- 
Hospltal  in  near- 
Hopkins  Univer- 


The   cost   of   not   having 
would  probably  have  been  ller  life. 

The  woman  was  found  to  have  breast  can- 
cer.  She  was  operated  on 
ately  at  the  Johns  Hopkins  : 
by  Baltimore.  The  Johns 
slty's     School     of     Medlcli  le     sponsors     the  * 
Columbia   Medical   Plan,   supplying   it   with 
medical  personnel  and  direction. 

AN    EXPANDING    PIOGRAM 

The  woman  is  one  of  flie  million  Ameri- 
cans enrolled  in  a  relatlwly  new  and  ex- 
panding methods  of  providing  health  care 
through  a  prepaid  grouplpractlce  medical 
program. 

Prepaid  group  practice,  which  has  been 
widely  used  with  great  sqccess  under  gov- 
ernmental sponsorship  in  Europe,  is  believed 
by  many  public  experts  j  here  to  be  the 
American  medical  care  of  the  future. 

The  Nixon  Administration  announced 
last  month  that  It  would  seek  enabling  leg- 
islation to  permit  the  Depm-tment  of  Health. 
Education  and  Welfare  to  foster  the  creation 
of  prepaid  group  practice  plans  for  which  the 
30  million  Americans  whf>  are  enrolled  in 
Medicare  and  Medicaid  would  be  eligible. 

"The  incentive  is  then "  to  expsmd  the 
prepaid  group  concept  fr>m  Medicare  and 
Medicaid  to  private  consumers,  remarked 
John  J.  Veneman.  Under  Secretary  of  Health. 
Education  and  Welfare  and  author  of  the 
proposal.  ] 

preventive  medicine 

The  prepaid  group  practice  Is  designed  to 
treat  a  person  while  he  is  nealthy,  as  well  as 
when  he  is  Ul.  The  key  la  preventive  medi- 
cine, the  core  of  which  is  the  periodic  physi- 
cal examination  such  as  tlte  Maryland  wom- 
an had.  Stopping  a  disease  before  it  gets  out 
of  control  may  either  savf  or  prolong  lives, 
as  well  as  reduce  the  emotional  and  flnancial 
strain  on  the  subscriber.     I 

In  addition,  the  Nixon  AUmlnistratlon  said 
the  total  cost  of  preventive!  and  "crisis"  medi- 
cine would  be  no  more  tha|k  the  latter  "treat- 
only-when-111  idea,"  perha)>s  less. 

"The  program  has  gone! extremely  well  in 
the  first  six  months,"  said  Dr.  Malcolm  Peter- 
son of  Johns  Hopkins,  who  oversees  the  Co- 
lumbia Medical  Plan's  actjvities.  "One  of  the 
things  we  have  learned  is  tiiat  the  staff  works 
harder  taking  care  of  wdlness,  as  well  as 
illness." 

With  suitable  flnancial  Incentives  and  re- 
imbursement guarantees,  the  Federal  Gov- 
ernment hopes  to  Interest  private  Industry 
In  underwriting  the  capital  costs  of  prepaid 
programs,  as  the  Connecticut  General  Life 
Insurance  Company  of 
here. 

Connecticut  General  Inv 
in  the  clinic  and  a  60-bi 
expected  to  open  here  ne| 
pany   wlU   also  underwri 
^500,000  on  the  program'si  operations. 

More  than  3,000  persons  have  enrolled  in 
the  plan,  which  costs  $14.i0  a  month  for  in- 
dividuals and  MS. SO  a  month  for  families  of 
foiw  or  more  persons.  William  Towle,  ad- 
ministrator of  the  clinic.  Which  is  the  prin- 
cipal medical  build;  ^.g,  smd  that  about  the 
only  health  care  not  provided  under  the  plan 
was  dental  service,  cosmetic  surgery  and  such 
devices  as  hearing  aids  ai^  glasses. 

The  plan's  professional  j  staff  Includes  flve 
full-time  doctors  and  se\|en  part-time  spe- 
cialists. The  doctors  receive  salaries,  rather 
than  fees.  Although  oflSclfels  decline  to  dis- 
close the  doctors'  exact  salaries,  they  are 
about  $5,000  to  tlCOOO  lets  than  those  paid 
to  salaried  doctors  on  a  fae-for-servlce  basis. 

Dr.  B.  Harvey  Mlnchew,  an  Internist  of  the 
medical  plan's  staff  and  al  former  acting  di- 
rector of  the  Pood  and  Drug  Administration's 
Bureau  of  Medicine,  said  t^iat  the  case  of  the 
woman  who  had  breast  «;ancer  was  not  an 
Isolated  one.  Routine  physical  examinations 
had  picked  up  many  othe '  cases  of  incipient 
disease,  unnoticed  vision 
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lems  and  untreated  mental  illness  d\iring  the 
program's  first  six  months.  Dr.  Mlnchew  said. 

His  colleague,  Dr.  Harvey  P.  KatK,  a  pedia- 
trician and  an  assistant  professor  at  the 
Johns  Hopkins  School  of  Medicine,  was 
equally  enthusiastic  about  the  program.  He 
said  children  were  given  speech,  bearing,  vis- 
ion and  psychological  tests  at  the  age  of  4. 

This  Is  several  years  earlier  than  the  age 
when  children  normally  receive  such  tests. 
The  aim.  again,  is  preventive  medicine:  diag- 
nosing troubles  early  and  attempting  either 
to  correct  them  or  prevent  them  from  becom- 
ing worse. 

The  tests  here  are  administered  by  Mrs. 
Ruth  Toth.  a  registered  nurse  who  has  taken 
extensive  postgraduate  courses  to  enable  her 
to  relieve  doctors  of  many  routine  but  neces- 
sary chores. 

"GRAlfOMOTHER    ELEMENTS" 

"Pediatrics  really  has  a  lot  of  grand- 
mother elements  to  It,"  she  said.  "Young 
mothers  need  to  be  told  how  to  treat  diaper 
rash  and  prepare  a  formula.  That's  what  I'm 
doing,  as  well  as  giving  tests  and  answering 
the  phone." 

Besides  Mrs.  Toth,  there  are  two  other  reg- 
istered nurses  on  the  staff,  as  well  as  two 
medical  assistants,  a  full-time  pharmacist 
and  a  part-time  pharmacist. 

Although  the  salaries  of  the  staff  members 
are  probably  lower  than  those  in  most  private 
hospitals,  the  staff  will  be  offered  bonuses 
at  the  end  of  the  year,  based  on  savings  they 
achieve  by  preventive  medicine.  In  addition, 
the  doctors  here  are  rewarded  for  not  per- 
forming imnecessary  stirgery. 

The  incentive  program  increases  a  "more 
judicious  use  of  our  medical  facilities,"  Dr. 
Katz  said.  He  noted  that  the  plan's  sub- 
scribers had  far  less  surgery  for  the  removal 
of  tonsils,  appendixes  and  adenoids  than 
persons  In  the  general  population.  Medical 
experts  contend  that  these  three  operations 
3  are  often  performed  needlessly. 

X  "We  hope  that  our  biggest  reduction  in 

costs  will  be  in  hospital  use,  but  we  don't 
really  expect  to  save  money  over-all,"  Dr. 
Katz  said.  His  point  was  that  the  costs  of 
providing  preventive  medicine  were  expected 
to  offset  the  expected  savings  on  traditional 
services.  But  it  is  too  early  to  determine 
whether  the  Columbia  Medical  Plan  is  saving 
money,  compared  with  more  traditional  med- 
ical services. 

Subscribers  pay  $2  for  each  prescription, 
visit  to  a  psychiatrist,  physical  examina- 
tion or  treatment.  A  doctor's  house  calls  cost 
$5  each.  Maternity  care  Is  a  flat  $100  for  each 
pregnancy. 

The  total  medical  cost  for  the  woman  who 
bad  breast  cancer  was  $20,  in  addition  to 
her  monthly  premiimis. 

Most  of  the  subscribers  live  in  Columbia, 
a  new  town  of  private  dwellings  and  apart- 
ment houses  between  Washington  and  Balti- 
more. The  privately  financed  project,  which 
was  started  two  and  a  half  years  ago.  now 
bouses  6,500  people:  100.000  are  expected  to 
Uve  here  In  the  next  decade. 

SUBSCRIBERS  HAPPT 

A  sampling  of  subscribers  Indicates  that 
they  are  pleased  with  the  quality  of  medical 
care  they  have  been  receiving. 

"I'm  so  glad  we  Joined,"  said  Mrs.  Russell 
E.  White,  whose  8-year-old  daughter,  Teresa, 
was  being  given  a  battery  of  tests  by  Mrs. 
Toth  at  the  cUnlc  recently.  "My  family  and 
I  have  teen  very  satlsfled  with  the  services 
we  have  received." 

Edward  E.  Alexander,  a  Baltimore  school 
teacher,  said:  "I  think  this  Is  far  superior 
to  any  other  type  of  health  program  because 
of  the  avaUabUlty  of  services,  the  low  cost 
of  prescriptions  and  the  lack  of  verbal  hassle 
with  the  staff.  The  preventive  aspects  cer- 
tainly are  a  benefit." 

Harold  R.  Thalhelmer,  head  of  Connecticut 
General's  Medical  Programs  Department,  said 


his  company  supported  the  Columbia  pro- 
gram "to  demonstrate  that  a  prepaid  group 
practice  plan  was  financlaUy  sound,  and  to 
find  out  what  an  Insurance  comany's  role 
could  be  In  this  type  of  medical  program." 


OUR  YOUNG  PEOPLE  CAN  HELP 

Mr.  McINTYRE.  Mr.  President,  during 
recent  months  we  have  seen  an  imprece- 
dented  outpouring  of  public  sentiment 
and  concern  about  this  Nation's  environ- 
mental crisis.  Here  in  Washington,  this 
concern  has  been  reciprocated  by  in- 
tensive study  and  legislative  activity. 

Envlmonmental  problems,  until  re- 
cently the  domain  of  dedicated  conser- 
vationists and  certain  scientists,  has  be- 
come an.  issue  of  truly  national  dimen- 
sions. No  where  can  this  be  better  dem- 
onstrated than  during  this  month  when 
students,  housewives,  teachers,  and  citi- 
zens from  all  walks  of  life  Join  together 
in  environmental  teach-ins. 

Rarely  in  the  history  of  this  Nation 
has  an  issue  involved  so  many  citizens. 
At  a  time  when  our  national  problems, 
both  foreign  and  domestic,  stagger  the 
imagination,  the  people  are  becoming  in- 
volved. This  I  see  as  a  truly  momentous 
happening. 

I  wish  to  focus  my  remarks  at  this  time 
on  the  activities  of  a  group  of  citizens  in 
the  city  of  Lebanon.  KM.  Like  many 
others  in  my  State,  this  town  has  chosen 
to  become  involved.  At  first,  a  small 
group  of  people,  their  activities  have  ex- 
panded to  include  a  large  segment  of 
their  community.  On  April  15,  an  entire 
day  will  be  devoted  to  environmental 
concerns. 

In  preparation  for  this  day,  students 
and  tutors  from  nearby  Dartmouth  Col- 
lege have  devoted  their  time  to  learning 
about  problems  in  their  own  community. 
The  result  of  their  first  investigation  was 
published  in  the  local  newspaper,  the 
article  written  by  Miss  Deborah  Hall,  a 
senior  at  Lebanon  High  School.  It  is  a 
thoughtful  and  thought-provoking  anal- 
ysis of  local  problems  shared  by  towns 
and  cities  throughout  the  country. 

I  wish  to  present  this  article  to  my 
colleagues  because  I  consider  it  both  sig- 
nificant and  wonderful.  Young  people 
like  Miss  Hall  have  written  to  me  from 
communities  throughout  the  State.  Their 
shared  concern  and  resulting  commit- 
ment has  given  me  hop>e  and  stimulation. 

It  is  my  own  feeling  that  environ- 
mental issues  extend  far  beyond  pollu- 
tion control  or  conservation ;  they  extend 
to  the  way  that  we  Americans  Uve.  For 
this  reason,  I  have  been  particularly 
heartened  by  the  involvement  of  our 
young  people.  It  is  they,  ultimately,  that 
can  develop  living  habits  that  best  ex- 
emplify our  new  recognition  that  the 
ultimate  issue  of  environmental  quality 
is  the  quality  of  life  itself. 

I  congratulate  Miss  Hall  and  those 
many  young  people  who  share  her  com- 
mitment. They  have  recognized  the  chal- 
lenge and  have  made  the  commitment  to 
join  in  leading  the  way. 

I  ask  unanimous  consent  that  the 
article  written  by  Miss  Hall  and  pub- 
lished in  the  April  4  edition  of  the 
Lebanon,  N.H.,  Valley  News  be  printed  in 
tlie  Record. 

There  being  no  objection,  the  article 


was  ordered  to  be  printed  In  the  Recoko, 

as  follows: 

Lebanon    Students    Find    Evidence    op 

POLLtmON 

(By  Debbie  Hall) 

Lebanon — "Ugh,  this  river  really  stinks." 

The  comment  might  have  been  that  of  a 
person  standing  on  the  banks  of  the  Missis- 
sippi, a  bridge  over  the  Charles,  or  a  boat  sail- 
ing down  the  Hudson.  Would  you  believe  .  .  . 
from  someone  overlooking  our  own  Mas- 
coma? 

One  afternoon  last  week,  three  students 
from  Lebanon  High  School  and  two  Dart- 
mouth tutors  went  looking  for  pollution. 
"We  didn't  have  to  look  very  bard — it  kind 
of  jumps  right  out  at  you.  At  least  the  smeU 
of  it  does." 

"Too  bad  we  couldn't  record  the  smell  on 
film,"  onserved  Scott  MitcheU,  one  of  the 
tutors. 

And  that  might  have  gotten  our  points 
across  better  than  the  pictures  we  took.  But 
all  you  have  to  do  is  drive  along  the  river 
for  a  way,  and  you  cant  miss  what  we're 
talking  about. 

certain  dxatk 

As  we  walked  along  the  river  across  from 
one  of  the  local  industries,  Leo  Blackburn,  a 
senior  at  Lebanon  High  School  noted,  half 
jokingly,  "If  one  of  us  fell  in,  it  would  be 
certain  death.  If  not  from  drowning,  then 
from  choking  on  aU  that  junk  In  the  water." 

Not  so  funny,  after  aU.  How  about  the 
animals  that  used  to  drink  from  the  river? 
All  the  chemicals  and  visible  waste  flowing 
with  the  current  not  to  mention  the  stuff 
that  you  can't  see,  "are  disgracing  the  com- 
munity and  harming  it." 

David  Krakoff,  another  tutor,  went  down 
closer  to  the  water,  only  to  find  himself 
standing  directly  over  a  pipe  which  dumped 
what  was  seemingly  sewage  Into  the  river. 
Not  a  very  pleasant  sight. 

GOOD    OLD   DAYS 

"Rivers  used  to  be  places  to  swim,  fish  in, 
and  get  your  water  from.  Now  It  looks  like  all 
they're  good  for  is  to  dump  in  things  we  don't 
want  anymore." 

.  .  .  only  to  be  found  by  our  friend  down- 
stream. 

We  drove  on  In  our  exploration  to  the 
dump  in  West  Lebanon  where  the  smoke 
just  happened  to  be  blackening  the  sky.  We 
started  to  get  out  and  look  around  for  the 
rats  that  are  reputedly  running  the  place. 
After  a  few  seconds  of  Inhaling  the  air, 
another  Lebanon  senior  said,  "It's  a  nice 
place  to  visit,  but  I  wouldn't  want  to  breathe 
there!" 

It  may  be  true  that  we  don't  have  the 
ecological  problems  of  larger  cities  Uke  Bos- 
ton, and  New  York.  But  we  don't  have  much 
to  gloat  about. 

EVESTBODT'S   PROBLEMS 

Our  problems  are  real,  and  they're  here 
to  stay  and  grow  worse  unless  everyone  is 
willing  to  work  together  to  find  solutions 
before  It's  too  late.  And  a  lot  of  solutions 
boil  down  to  what  individuals  can  do. 

Housewives  are  you  aware  that  if  you  use 
a  detergent  which  contains  a  high  phosphate 
content  you  are  promoting  the  growth  of 
algae  and  vegetation,  making  the  green 
scum  that  borders  our  lakes  and  streams? 
So  choose  a  non-polluting  laundry  product, 
soap,  instead. 

Find  out  what  is  being  done  In  your  neigh- 
borhood about  poUution.  See  if  you  can  be 
of  assistance,  or  get  something  started  your- 
self. It's  everybody's  world  that's  waiting 
to  be  saved. 

PUBLIC    nCVXTED 

We  want  to  invite  everyone  to  come  to  the 
high  school  Earth  Day,  Apell  15.  There  will 
be  speakers  all  day  expoundmg  on  the  sub- 
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Ject  of  population  and  pollution,  and  telling 
a  few  things  that  we  can  all  do  about  them. 

And  there  will  be  action  on  the  part  of  the 
students  (and  anyone  else  willing  to  worki). 
We're  planning  roadside  cleanups  emd  auto 
junk  removals. 

We  don't  want  to  Just  sit  by  and  criticize, 
we  want  to  help  to  clean  up  the  mess  man  has 
made.  After  all.  It's  our  world,  and  our 
lives,  along  with  yours,  that  are  banging  in 
the  balance! 


I  pril  9,  1970 


is  the  AHAM  office  at  b  N.  Riverside  Plaza, 
Room  1904.  Chicago,  111.  60606. 

These  are  the  steps  consumers  are  urged 
to  take  before  contacting  MACAP: 

Check  fxises,  plugs,  safety-start  switches 
and  ordinary  care,  cleaning  and  operating 
Instructions.  { 

Contact  the  dealer  or  the  repair  service 
facility  he  recommends. 

Contact  the  warrantior  of  the  brand  In- 
volved— either  the  manufacturer  or  seller. 

Present  the  probler 
Bumer  panel. 


to  the  MACAP  con- 


VIROINIA  CXTTLER— CONSUMER 
OMBUDSMAN 

Mr.  MOSS.  Mr.  President,  I  was  de- 
lighted with  the  appointment  of  Dr. 
Virginia  Cutler,  a  leading  consumer  ad- 
vocate from  Utah,  as  the  head  of  an 
eight-member  panel  established  by  the 
Association  of  Home  Appliance  Manu- 
facturers to  act  as  consumer  ombuds- 
man. The  AHAM  could  not  have  made  a 
better  choice. 

Dr.  Cutler,  who  is  chairman  of  the 
Family  Economics  and  Home  Manage- 
ment Department  of  the  Brigham  Young 
University  at  Provo,  Utah,  has  long  been 
in  the  forefront  of  the  consumer  move- 
ment. Earlier  this  year,  her  department 
sponsored  an  Ad  Hoc  Consumer  Advisory 
Committee  Workshop  at  Brigham  Young 
University  for  the  heads  of  all  consumer 
organizations  in  Utah.  I  was  the  keynote 
speaker.  It  was  an  absorbing  day,  and 
I  believe  everyone  who  attended  felt  that 
they  had  profited  immensely,  including 
myself. 

Dr.  Cutler  and  her  major  appliances 
consumer  action  panel  members  were 
introduced  to  the  press  and  the  report 
of  the  event  was  carried  in  the  Wash- 
ington Post  of  April  8.  I  ask  unanimous 
consent  that  the  report  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

New  Ear  fob  Buter  Gripes 

(By  Elizabeth  Shelton) 

Major  home  appliance  manufacturers  and 

dealers  have  set  up  a  consumer  action  panel 

to  act  as  an  "ombudsman"  within  industry  to 

settle  unredressed  grievances  of  buyers. 

The  eight-member  panel,  headed  by  Dr. 
Virginia  Cutler,  chairman  of  the  family 
economics  and  home  management  depart- 
ment of  Brigham  Young  University  in  Provo, 
Utah,  was  Introduced  yesterday  at  a  press 
luncheon  in  the  Statler  Hilton. 

Dr.  Cutler  was  Immediately  asked  how  she 
and  other  panelists,  all  professionals  em- 
ployed in  other  Jobs  and  moonlighting  as 
ombudsmen,  could  handle  any  substantial 
volume  of  complaints. 

Observing  that  the  panel  would  deal  only 
with  the  limited  number  of  complaints  that 
dealers  and  individual  manufacturers  cannot 
resolve,  she  said  the  panelists  will  work  by 
telephone  and  plan  to  make  public  a  report 
in  six  months  on  how  successful  they  are. 
Major  makers  and  retailers  of  gas  and  elec- 
tric appliances  have  agreed  to  support  the 
Major  Appliance  Consumer  Action  Panel 
(MACAP) ,  as  the  new  consumer  ombudsman 
is  to  be  called. 

MACAP  was  formed  by  the  Association  of 
Home  Appliance  Manufacturers  (AHAM) ,  Oas 
Appliance  Manufacturers  Association  and 
American  Retail  Federation.  The  electronics 
Industry,  however,  is  not  represented  by  the 
panel. 

The  panel's  telephone  number  is  313 — 236- 
3166  and  the  address  for  written  complaints 


"Problems  progressli 
the   unusual   ones, 
of    Frigldaire.    chain 
Affairs    Board    of    the 
Appliance  Manufacturi 

Campbell  said  the  ln( 
900  and  1,000  complaints  that  reached  AHAM 


to  step  four  will  be 
id   Harold   Campbell 
of    the    Consumer 
elation   of   Home 

lustry  settled  between 


.  In  which  customers 
crlbed  steps,  remain 

:ustomer   may  some- 
by  the  adjudicating 


over  the  year  but  that 
took  the  first  three  pr 
unresolved. 

Asked   whether  the 
times  be  found  wrong 
panel,  he  replied  that!  any  of  the  parties- 
customer,  manufacturer  or  dealer  might  be 
found  remiss. 

Members  of  the  pan^l  include  Dlanne  Mc- 
Kaig,  former  HETW  exp«rt  on  consumer  affairs, 
who  is  now  executive  director  of  the  Michle^n 
Consumers  Council,  Lahslng. 

Others  are:  Dr.  El^e  Fetternum,  family 
economics  specialist  atlthe  TJniverstty  of  Con- 
necticut; Virginia  Ha^eeb.  former  editor  of 
American  Home  magazine:  Frederick  E.  Wad- 
dell,  director  of  a  family  financial  counseling 
service  in  Southfleld,  Mich.;  Dr.  Beatrice 
Paoluccl,  home  economics  professor  at  Michi- 
gan state  University;  Dr.  Aurelia  Toyer.  na- 
tional board  member  of  the  TWO  A.  New  York 
City:  and  Dr.  Mary  Piircbase,  associate  pro- 
fessor. New  York  State  College  of  Human 
Ecology,  Cornell  Unlvetslty. 
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CAN  CONGRESS  ACTUALLY  BE  MADE 
TO  WfORK? 

Mr.  HATFIELD,  ^r.  President,  I  com- 
mend to  the  attention  of  the  Senate  an 
excellent  editorial  on  congressional  re- 
form, written  by  Erifc  W.  Allen,  editor  of 
the  Medford  Mail  Tribime,  in  Oregon. 
We  have  experienced  no  other  time  in  the 
history  of  this  Nation  in  which  so  many 
of  our  long  hallowed  traditions  have  been 
subjected  to  such  searching  wid  well- 
founded  questioning.  In  many  cases  this 
questioning  has  be^n  too  long  In  the 
coming.  A  case  In  point  is  congressional 
reform.  The  Nation 'is  moving  quickly — 
the  times  are  moving  quickly.  In  order  to 
cope  with,  progress  With,  and  keep  a  per- 
spective on  this  Nation  and  world  rela- 
tions and  problems,  it  is  imminently 
necessary  that  Congress  adjust  to  the 
needs  of  the  time^.  In  all  too  many 
instances  this  adjiistment  will  require 
that  we  disinherit  ^urselves  from  many 
of  the  inefficient,  undemocratic,  and 
largely  unf  unctioning  machtoery  of  con- 
gressional structure.  Mr.  Allen's  com- 
ments to  this  end  are  well  stated.  I  rec- 
ommend them  to  sill  Senators. 

I  ask  unanimous  consent  that  Mr. 
Allen's  editorial  be  nrinted  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  pointed  in  the  Record, 
as  follows: 

[Prom  the  Medford  iilail  Tribune,  Mar.  30, 

IS  70] 
Can  Concbess  Actxtai  lt  Be  Made  To  Work? 
How   Widespread   ii    dissatisfaction  about 
they  way  the  Unlte^  States  Congress  per- 
forms? 


We'd  say  considerably  more  widespread 
than  many  Congressmen!  realize,  although 
quite  a  few — usually  you4ger  ones  who  have 
not  yet  built  up  the  seniority  that  makes  for 
power — have  expressed  strong  feelings  about 
what  amounts  to  a  breal^down  in  Congres- 
sonal  effectiveness. 

The  Portland  Oregoniai,  which  usually  is 
fairly  restrained  in  the  language  it  uses  in 
its  editorials,  recently  hajl  this  (in  part)  to 
say: 

"Here  is  a  Congress  goiemed  by  old  men, 
some  of  them  nearlng  aenlUty,  which  has 
not  even  adopted  all  the]  budget  appropria- 
tions for  a  fiscal  year  which  expires  in  three 
months.  Here  is  a  Congmss  of  highly-paid, 
professional  politicians,  oberatlng  under  ar- 
chaic rules  and  restrictive  practices,  which 
will  not  either  govern  the  City  of  Washing- 
ton properly  nor  free  it  to  govern  IteeU ,  and 
which  has  made  a  bureaucratic  morass  of  the 
federal  goverimient  nationwide. 

".  .  .  It  is  long  past  ^e  time  when  the 
American  people  should!  rise  up  In  wrath 
and  demand  that  their  tfected  officials  quit 
preening,  posturing,  politicking  and  pro- 
crastinating at  the  expelise  of  all  of  us.  If 
they  continue  to  refuse  t^  reform  the  Ameri- 
can government,  we  must  elect  officials  who 
win." 

That's  strong  language^  for  the  Oregonian, 
but  it  is  not  alone.  Ther^  is  a  new  magazme 
(only  about  a  year  old)|  called  The  Wash- 
ington Monthly,  which  tarries  on  Its  title 
page,  as  part  of  Its  reason  for  being,  this 
flat  statement: 

"The  American  system  is  in  trouble.  It's 
not  responding  well  enojigh  or  fast  enough 
to  our  critical  national  problems." 

Both  the  Drummonds,  father  and  son,  and 
James  Reston.  in  their  columns  In  the  Mall 
Tribune  Sunday,  pointed  to  the  lack  of  re- 
sponsiveness by  America^  institutions  as  be- 
ing In  large  part  to  blame  for  the  breakdowns 
that  seem  to  be  coming  ever  more  frequent — 
includmg  the  Postal  wortcers'  strike  and  the 
air  controllers*  "sick-outl"  to  name  only  two 
current  examples.  | 

Mr.  Reston  carries  the  ^rgument  one  point 
further  Va  his  column  ttn  this  page  today, 
and  Herblock  adds  to  the  chorus  with  to- 
day's acid  but  pointed  cartoon. 

Other  examples  could  be  cited  at  length, 
including  the  unlversltle*  (which,  once  their 
baptism  of  fire  erupted,  have  changed  more 
rapidly  than  any  others,  and  which  Indeed 
show  signs  of  adapting  td  new  needs) ;  Amer- 
ican elementary  and  secondary  schools, 
which  are  in  trouble  for  a  variety  of  reasons; 
and  city,  county,  and  state  governments, 
some  of  which  are  doin^  better  than  others 
m  facing  new  problems]  and  new  demands. 
But  Congress  itself  remains  the  most  fla- 
grant example  of  bllnil,  ingrained,  hide- 
bound InablUty — or  unwillingness — to 
govern.  j 

The  Oregonlan's  prescription — "If  they 
refuse  to  reform  the  American  government, 
we  must  elect  officiaia  who  will" — is,  of 
course,  largely  correct,  but  of  Itself  it  of- 
fers Oregonlans  no  way  to  help  solve  the 
problem,  for  the  fact  is  that  the  Oregon  dele- 
gation In  Congress — foi^  Republicans  and 
two  Democrats — is  amo$g  the  ablest  repre- 
senting any  state.  They  [are  individuals  who 
themselves  feel  utter  frustration  at  the  road- 
blocks to  action  Imposed  by  "the  system" 
By  themselves — six  members  from  a  small 
state — the  Oregon  delegation  can't  do  a  great 
deal.  But  if  they  knew  that  they  had  the 
solid  backing  of  their  constituents,  they 
could  do  more  than  they  are  now  doing. 

We  are  speaking  of  such  prosaic  things 
as  ending  or  sharply  modifying  the  senior- 
ity system;  getting  younger  and  abler  men 
into  office  (e.g.,  Speaker  of  the  House) ;  mak- 
ing the  machinery  of  Congress  (particularly 
the  committee  system)  more  responsive  to 
the  wishes  of  the  majority  by  cutting  down 
the  authority  of  the  cpalrmen  to  stall  or 
kill  legislation  because   >f  personal  whim  or 
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worse;  demanding  that  ethical  standards  of 
members  be  no  less  than  those  demanded  of 
the  Judiciary  and  executive. 

These  things  don't  sound  very  glamorous — 
hardly  the  stuff  of  which  a  "great  crusade" 
Is  composed.  But  it  is  Jtist  such  bread-and- 
butter  matters  of  organization  and  attitude 
that  makes  it  impossible  for  Congress  to 
funcUon  as  we  have  every  right  to  demand 
that  it  should. 

There  are  members  of  Congress — and  we 
think  that  the  six  Oregonlans  are  among 
them — who  are  fully  aware  of  the  needs. 
But  they  do  not  yet  have  either  the  votes 
or  the  mandate  from  home  to  work  the 
changes. 

A  stiffening  of  spines  throughout  Congress 
would  help.  And  nothing  would  stiffen  them 
more  effectively  than  word  from  home  that 
the  voters  of  America  are  fed  up  with  Con- 
gressional fiddling  while  Rome  burns. 

This  is  not  a  partisan  thing.  There  are 
good  people  and  otherwise  in  both  parties. 
And  certainly  the  effective  government  of 
the  United  States  should  have  a  high  pri- 
ority on  the  list  of  both  parties. 

We  remain  sufficiently  idealistic  to  believe 
that  our  form  of  government  can  be  made 
to  work — so  long  as  every  citizen  is  willing 
to  devote  a  bit  of  effort — not  necessarily  a 
lot,  even — to  doing  his  share. 

If  Congressional  reform  were  to  become 
popular  among  the  voters  as  a  prelude  to  re- 
forming the  whole  huge  federal  establish- 
ment— and  if  the  voters  were  to  so  In- 
form their  elected  representatives — amazing 
things  could  be  done. 

It  might  even  become  possible  for  Congress 
to  pass  appropriation  bills  for  a  fiscal  year 
before  that  fiscal  year  began,  instead  of  wait- 
ing until  it  was  nearly  over. 

As  It  is,  it's  a  heck  of  a  way  to  run  a  gov- 
ernment.— E.  A. 


PROJECT  CONCERN'S  "WALK  FOR 
MANKIND" 

Mr.  KENNEDY.  Mr.  President,  one  of 
the  distinguished  marks  of  our  counti-y's 
history  and  tradition  is  the  extraordinary 
private  efforts  put  forth  to  assist  human- 
ity in  need  throughout  the  world. 

A  relative  newcomer  to  the  groups  of 
citizens  and  organizations  ciurently  in- 
volved in  these  efforts  is  Project  Concern, 
Inc..  of  San  Diego.  Calif.,  founded  in 
1961  by  Dr.  James  Turpin. 

Self-sufficiency  is  the  objective  of  Proj- 
ect Concern's  help  to  the  less  fortunate 
in  Vietnam.  Hong  Kong.  Mexico,  and 
among  our  own  citizens  in  Tennessee  and 
New  Mexico. 

For  a  number  of  years,  I  have  followed 
the  work  of  Project  Concern  and  want 
to  note  especially  its  important  contri- 
bution toward  alleviating  human  suffer- 
ing in  Vietnam  through  its  medical  facili- 
ties and  services  in  the  Central  Highlands 
of  Tuyen-Duc  Province.  Recently,  a  new 
Project  Concern  hospital,  to  serve  some 
5,000  Montagnard  tribespeople  at  Lien 
Hiep.  was  dedicated  by  four  Gold  Star 
Mothers  from  Worcester  County,  Mass. 

These  mothers  were  representing  the 
people  of  Worcester  who  had  given  the 
hospital  to  the  tribespeople  as  a  memo- 
rial to  the  young  men  of  Worcester,  and 
all  Americans,  who  have  fallen  in  the 
Vietnam  war. 

It  is  appropriately  called  the  Living 
Memorial  Hospital.  By  salvaging  price- 
less human  life  now,  by  teaching  the 
Montagnards  disease  prevention  and  by 
training  their  young  people  in  basic  med- 
icine. Project  Concern  and  the  people 


of  Worcester,  are  building  for  a  brighter 
future  in  Vietnam. 

To  involve  a  growing  number  of  Amer- 
icans, especially  young  people,  in  the 
support  of  such  worthwhile  projects  as 
the  hospital  in  Vietnam  and  health  fa- 
cilities among  the  Navajos  in  the  area  of 
Bisti,  N.  Mex.,  Project  Concern  has  orga- 
nized a  national  "Walk  for  Mankind," 
which,  over  the  next  couple  of  months, 
will  hopefully  enlist  the  involvement  of 
more  than  a  million  young  people  in  300 
communities  to  raise  funds  and  support 
for  the  work  of  Project  Concern  staff  and 
volunteers  in  this  country  and  overseas. 
The  initial  citizen  support  for  the 
"Walk  for  Mankind"  has  been  very  good, 
and  I  am  hopeful  that  it  will  continue 
to  grow  as  the  effort  continues.  Dr.  Tur- 
pin and  his  associates,  and  our  citizens 
who  support  or  participate  in  the  walk, 
deserve  high  tribute  and  the  good  wiU 
of  all  Americans. 

Mr.  President,  because  of  the  broad 
public  and  congressional  interest  in  the 
work  of  Project  Concern,  I  ask  unsuii- 
mous  consent  to  have  printed  in  the 
Record  an  article  on  the  Living  Memo- 
rial Hospital,  published  in  a  recent  issue 
of  Project  Concern  News;  a  related  arti- 
cle from  the  Worcester  Sunday  Telegram 
of  February  8.  1970;  and  a  brochure  out- 
lining the  objectives  of  the  "Walk  for 
Mankind." 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  From  the  Project  Concern  News. 

January  1970) 

Lien  Hiep:  LreiNC  Memorial  Hospital 

Wars  produce  refugees.  And  in  Vietnam. 

there  are  too  many  even  to  count  accurately. 

Medical  aid  is  a  high  priority  need  for  these 

homeless,  displaced  humans. 

Soon  the  door  of  Project  Concern's  new 
"Uving  Memorial"  hospital  will  swing  open 
for  the  8,000  refugees  encamped  at  the  cen- 
tral highland  village  of  Tung  Nghia. 

This  slx-buUdlng.  60-bed  hospital.  20  miles 
from  Dalat,  is  in  a  beautiful  location  at  Lien 
Hiep,  overlooking  a  river  with  rippling  falls. 
It's  Just  off  a  main  highway,  so  delivery  of 
supplies  and  drugs  will  be  facilitated.  The 
nearness  to  a  sub-sector  military  post  affords 
protection. 

As  in  all  rural  areas  of  Vietnam,  basic  serv- 
ices such  as  water,  electricity,  telephone  and 
sewage  disposal  are  absent  at  Lien  Hiep. 
Project  Concern  has  had  to  build  its  own 
electric  plant,  waste  disposal  system,  wells, 
pumps  and  water  deUvery  system. 

It  all  began  back  in  April  of  1968  when 
Worcester,  Mass.,  became  the  first  community 
in  the  United  States  to  pay  formal  personal 
recognition  to  150  young  men  of  their  county 
who  died  In  the  Vietnam  war.  Rather  than 
a  memorial  statue,  the  people  of  Worcester 
decided  to  build  a  hospital  in  Vietnam  for 
refugees. 

Gold  Star  mothers,  women's  organizations, 
and  others  had  many  separate  fund  raising 
activities  after  Joining  together  to  raise  nec- 
essary money  to  begin  construction.  Worces- 
ter contributions  to  date  have  totaUed  $66,000 
and  havent  stopped  yet. 

Hospital  construction  got  underway  in 
1969.  It  Is  being  completed  on  an  act  of  faith 
that  the  remaining  $184,000  for  the  hospital 
and  its  first  months  of  operation,  will  be 
raised.  Other  communities  may  decide  to 
Veterans  groups,  organized  labor,  students. 
Join  Worcester  In  this  "Living  Memorial"  as 
a  tribute  to  their  Vietnam  war  dead. 

The  new  hospital  will  supplement  the  first 
Project    Concern    hospital    established    at 


DaMpao,  South  Vietnam  on  June  15,  1964. 
The  original  18-bed  hospital  was  established 
in  what  had  been  a  Vietnamese  Security 
Forces  camp. 

There  were  36  patlente  waiting  for  Dr. 
Turpin  that  first  day  when  the  hospital 
opened.  He  had  to  work  by  candlelight  at 
night  and  bis  first  two  meals  consisted  of 
only  bananas!  Today,  there  is  a  generator  for 
electricity  but  after  10:00  p.m.  when  the 
generator  is  turned  off,  candles  reappear.  Al- 
though the  food  situation  has  Improved  Im- 
mensely, jeeplng  to  Dalat  to  pick  up  rice  and 
other  staples  Is  often  hazardous. 

Many  times  during  the  monsoon  season  the 
staff  has  had  to  abandon  a  vehicle  tempo- 
rarily because  of  an  Impassable  stream  or 
getting  stuck  In  the  mud.  The  ebb  and  flow 
of  war  in  the  area  complicates  the  problem  of 
Uving.  During  certain  periods,  war  conditions 
make  road  travel  impossible  and  supplies  of 
foods  and  drugs  are  in  very  short  supply.  At 
such  times  wehn  an  army  helicopter  can  be 
spared.  Project  Concern  personnel  are  air- 
lifted to  Dalat  for  the  necessities. 

In  1966  a  second  wing  was  added  to  the 
DaMpao  hospital  bringing  the  capacity  up  to 
42-beds  and  providing  a  maternity  ward  and 
laboratory.  An  X-Ray  buUding  was  construct- 
ed in  1967.  Project  Concern  began  a  village 
health  program  in  1968.  A  nurse  lectured  on 
sanitation  and  personal  health  to  the  vil- 
lagers. Wells  were  tested;  new  ones  blown. 
Insect  spray  was  demonstrated  and  hygiene 
kits  and  soap  provided.  The  classes  for  train- 
ing local  villagers  as  Hospital  and  Village 
Medical  Assistants  and  Mldwives  begun  in 
1964,  continue  to  be  one  of  the  most  impor- 
tant accomplishments  of  the  DaMpao  staff. 
Conditions  permitting.  Project  Concern  doc- 
tors and  nureses  make  the  rounds  of  some 
25  neighboring  villages  on  a  regular  rotating 
basis. 

By  salvaging  priceless  human  life  now,  by 
teaching  the  villagers  disease  prevention,  and 
by  training  their  young  people  in  basic  medi- 
cine. Project  Concern  is  building  for  a 
brighter  future  for  Vietnam. 

(Prom  the  Worcester  Sunday  Telegram.  Feb. 

8.    1970] 

Vietnam  Hospital  Protest  Against  Sorrows 

OF  War 

(By   Peggy   Stelnle) 

Saigon. — "We  bled  for  them.  You've  heard 
of  bapUsm  by  fire.  This  is  a  baptism  by  blood. 
Because  we  lost  our  son  here,  I  consider  him 
part  of  this  country." 

With  these  words,  Mrs.  Elaine  Huntoon,  43, 
of  Leicester,  Mass.,  explained  why  she  and 
three  other  Worcester  County  mothers  who 
lost  their  sons  in  Vietnam  had  traveled  to 
dedicate  a  hospital  in  the  land  where  their 
sons  died.  They  were  representing  the  people 
of  Worcester,  who  had  given  the  hospital 
buildings  to  the  mountain  tribesmen  of  Viet- 
nam. Their  gift  is  intended  as  a  memorial  to 
the  Americans  who  have  fallen  in  the  Viet- 
nam war. 

The  sight  of  the  six  slim  yellow  buildings 
which  wiU  bouse  the  hospital  In  April  filled 
the  mothers  with  pride  and  nostalgia. 

"I  think  the  most  beautiful  part  of  it  all 
is  the  humanitarian  catise  for  which  it  was 
built,"  said  Mrs.  PrisciUa  Garlepy,  45,  of 
Fitcbburg.  "Its  beauty  shines  from  within." 

Mrs.  Garlepy  lost  her  son  Robert  In  1968. 
She  said  although  the  hospital  can  not  ease 
her  sorrow,  its  cause  gives  her  inspiration.  A 
surgical  nurse,  she  commented  that  the  hos- 
pital's facilities  were  better  than  she  had 
expected. 

The  60-bed  hospital  wlU  serve  the  6,000 
Montagnard  tribesmen  of  Lien  Hiep  (Para- 
dise) in  Vietnam's  Central  Highlands.  The 
nearest  hospital  to  these  vUlagers  was  17 
miles  away  over  rocky,  mountainous  terrain. 
Often,  by  the  time  they  reached  the  doctor,  it 
was  too  late.  The  new  hospital,  built  with  the 
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labor  of  the  Montagnards.  will  offer  emer- 
gency medical  care  and  bealth  Instruction. 

The  trip  to  Vietnam  awakened  long-dor- 
mant memories  for  the  women.  Mrs.  Qladys 
Berg.  54.  of  Paxton  recalled  what  her  son  bad 
said  about  Joining  the  Marines. 

"He  felt  that  way  he  could  do  the  most. 
He  wanted  to  help,  he  really  did.  That  waa 
his  way  of  doing  It. 

"Now  I  know  this  hospital  Is  the  some- 
thing my  son  died  for." 

Mrs.  Berg  remembered  how  her  son  had 
spoken  of  death.  And  she  talked  of  the  an* 
gulsh  the  death  of  her  only  child  had  meant 
to  her. 

HIS  BOPZ 

"Going  out  to  klU  someone,  that  bothered 
him.  Before  he  left  he  came  to  me  and  he 
said.  "'Mom,  I  don't  know  that  I  actually 
have  to  go  out  and  kill  somebody.  I  only 
hope  that  I  come  back  In  my  right  senses! 
As  far  a.  being  hurt  himself,  I  don't  think 
that  bothered  him. 

"As  far  as  I  know,  he  landed  on  Jan.  7th 
and  be  was  killed  on  March  7th,  just  ex- 
actly two  mraiths  later.  He  was  leading  a 
patrol  and  they  were  ambushed.  That  was  it. 

"...  I  couldn't  believe  It.  When  the  Ma- 
jor came  to  the  house,  I  Just  couldn't  believe 
It.  And  I  wouldn't  beUeve  It,  until  I  saw 
blm  . . .  then,  I  knew. 

"You  hear  rarely  of  incidents  where  they 
do  make  a  mistake.  The  wrong  people  are 
notified  and  it's  not  their  son.  You  cling  to 
that  hope.  But  when  you  see  him,  you 
know." 

ADDED  CBIEF 

It  had  been  at  least  two  years  since  any 
of  the  mothers  had  seen  her  son  alive.  Yet 
the  grief  of  one  of  them  was  fresh.  Air  Force 
Capt  Charles  Tofferl  had  been  shot  down 
while  on  a  mission  over  Laos  nearly  three 
and  a  half  years  ago.  Just  last  month,  an 
American  patrol  discovered  his  body. 

It  was  as  If  an  old  wound  had  opened. 
The  Tofferl  family  held  a  funeral,  J\ist  as 
Charles'  mother,  Mrs.  Bertha  ToSerl,  66,  of 
Fltchburg,  was  packing  the  suitcase.  Short- 
ly after  he  was  burled  in  the  family  ceme- 
tery. Mrs.  Tofferl  left  for  Vietnam. 

"I  can  still  hear  blm  talking  to  me,"  said 
Mrs.  Tofferl,  her  voice  shaking.  "If  he  knew 
what  we  were  doing  here,  he  would  say  he 
was  glad  we  were  doing  something  to  help. 

"It's  been  hard  for  me.  b^ng  here,"  she 
continued,  "because  I've  Just  been  through 
something.  I  can't  be  as  energetic  as  the 
others.  But  I  think  the  people  of  Vietnam 
are  warm  and  nice  people  and  they  received 
us  with  open  arms." 

mNXKAET 

Mrs.  Tofferl  related  the  story  of  their 
visit  to  Vietnam,  beginning  with  the  young 
women  who  gave  the  mothers  huge  bouquets 
of  slim  red  flowers  as  they  stepped  off  their 
airplane.  She  spwke  of  tours  in  orphanages 
and  relief  centers,  a  glimpse  of  a  Vietnamese 
fighting  unit,  a  dinner  at  Saigon's  exclusive 
Riding  Club.  She  described  their  excitement 
at  being  presented  to  generals,  ministers, 
ambassadors.  And  she  spoke  of  the  most 
meaningful  part  ot  their  trip,  the  two  days 
they  spent  at  the  hospital. 

Mrs.  Tofferl,  a  nurse,  described  the  Lien 
Hiep  hospital  as  "terrific,"  adding  that  she 
was  very  happy  to  have  been  a  part  of  the 
ceremonies. 

The  hospital's  administration  will  be  the 
responsibility  of  a  medical  relief  group  called 
Project  Concern.  It  Is  the  first  gift  presented 
directly  by  an  American  community  to  the 
Vietnamese  people. 

Why  was  Worcester  special?  What  singled 
out  th«  people  of  one  Mew  England  com- 
munity aad  Buule  them  the  flnt  to  contrib- 
ute this  wayf 

*T  have  yet  to  see  another  city  where  they 
do  this.  The  people  there,  they're  an  beauti- 
ful people."  niat  was  what  Lance  Cpl.  Rich- 


ard J.  Dube  of  Worcesteij  had  to  say  about 
bis  home  town. 

Dube  and  some  30  other  OIs  from  the 
Worcester  area  were  on  Aand  to  greet  the 
mothers'  plane  when  the  y  arrived  in  Viet- 
nam. Francis  R.  Carroll  of  Worcester,  the 
originator  of  the  hospit^  project,  had  ar- 
ranged for  them  to  hav(  three  days'  leave 
for  the  festivities. 

Several  of  the  mothers  said  they  felt  the 
hospital  was  their  form  of  protest  against 
the  sorrows  of  war.  Rather  than  demonstrat- 
ing against  the  war,  thejl  said  their  gesture 
expressed  their  hope  for   >eace. 

"In  '65  or  '66,"  explall  led  Mrs.  Huntoon, 
"I  attended  an  antiwar  program,  and  the 
only  thing  that  ran  thr«  ugh  my  mind  was 
that  these  people  were  k]  lling  my  son.  Soon 
after,  he  died.  I  think  thi  i  protesters  do  give 
aid  and  comfort  to  the  enemy.  That's  the 
rough  spot.  Whether  or  not  we  should  lie 
here  is  something  that  :ould  very  well  be 
considered,  but  I'm  not  w  ise  enough  to  make 
that  Judgment." 

"TERamil:" 

Mrs.  Tofferl,  who  descril^d  antiwar  protests 
as  "terribly  sad,"  mentlofied  several  aspects 
of  Moratorium  Day  thati  had  offended  her. 

"I  thought  it  waa  terriple,  on  Moratorium 
Day,  that  they  would  hate  all  those  caskets 
and  read  the  boys'  name^  I  hope  they  didn't 
read  my  boy's  name." 

Mrs.  Berg  said  she  als*  resented  the  idea 
of  the  Moratorium  in  the  ight  of  the  hospital 
project : 

"I  think  the  protesters  honestly  want  war 
stopped,"  she  explained.  i"We  all  do,  I  con- 
sider it  an  Insult  to  my  intelligence  if  some- 
one asks  me  if  I  want  pdace. 

"For  instance,  on  Moratorium  Day.  one  gal 
came  up  and  asked  me  if  I  wanted  to  sign 
for  peace,  I  said  of  course  a  wanted  peace,  but 
as  far  as  signing  anything,  I  Just  wouldn't 
do  It,  I  said.  "This  isn't  necessary.'  " 

Mrs.  Berg's  eyes  flashed  and  her  tone  grew 
more  insistent.  j 

STSESSES    THE   ^OSmVE 

"If  they  would  only  take  the  time  and 
money  and  energy  they  spent  in  a  protest  or  a 
march  and  put  it  Into  working  for  Project 
Concern  or  going  down  to  the  ghetto  or  going 
Into  the  hosplUlsl  Why  don't  they  put  their 
efforts  in  this  direction,  rather  than  In  these 
protests,  which  accomplish  nothing,  as  far 
as  I  can  see.  | 

"They've  got  a  right  ti  protest,"  she  con- 
tinued. "This  I  wont  «tfu«  with.  But  let 
them  put  thMr  energies  tk  the  right  direction. 

"I  hope  that  when  1^80  comes,  we  can 
look  back  and  call  this  the  Sensible  Seven- 
ties, when  everybody  caa^e  to  their  senses  to 
stop  all  wars." 
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Project  Conceen's  Wiuc  fob  Mankind 


IT? 


Walk  for  Mankind  1^  Project  Concern's 
newest  national  plan  for  involving  schools, 
organizations  and  communities  in  a  reward- 
ing fund-raising  effort  to  help  the  helpless — 
the  sick  or  all  ages  wUo  desperately  need 
medical  aid,  food  and  takslc  sanitation.  Op- 
erating without  goverifinent  subsidy  and 
entirely  dependent  on  public  contributions. 
Dr.  Jim  Turpm  has  taken  his  organisation. 
Project  Concern,  into  neglected  areas  to  help 
where  the  need  is  greatest.  Punds  to  operate 
are  needed.  Walk  for  Mankind  Is  an  easy 
fund-raising  project  designed  for  Project 
Concern  Committees,  I  Jayoees.  Wraoen's 
Clubs,  churches,  schools  jand  other  organisa- 
tions. Easentlally,  the  ptoject  la  a  fun  hike 
through  the  most  Interesting  sections  of 
your  hometown  1  ^ 

CHAIXENGK  Tp   TOT7TR 

Walk  /or  Mankind  offers  an  exciting  chal- 
lenging activity  for  the  young  people  of  your 
community.  The  Walk  la  primarily  for  them. 
It  gives  high  school  an^  college  students  • 


chance  to  become  ooncemeC  about  the  less 
fortunate — a  chance  to  protest  against  mis- 
ery and  sickness.  There  will  be  some  hardy 
adults  too.  but  most  of  the  Walkers  will  be 
teenage  students.  Bands  and  banners,  "way- 
out"  costumes,  free  food  and  drink — all  these 
make  the  Walk  a  great  outing  and  colorful 
affair. 

Here's  the  simple  procedure.  Each  Walker 
is  preregistered  (usually  at  his  school,  given 
a  Project  Concern  brochure!  or  a  locally  de- 
veloped flyer  with  Information  about  Project 
Concern's  International  mefllcal  relief  work 
as  well  as  instructions  fon  the  Walk,  and 
Sponsor  sheets.  He  then  rounds  up  as  many 
Sponsors  as  possible — famlK,  friends,  busi- 
nesses, and  others.  He  negtslates  with  each 
Sponsor  for  a  certain  sunt  per  each  mile 
walked.  Naturally  the  hlghet  the  amount  the 
better !  Perhaps  the  Sponsor  agrees  to  pay  10 
cents — or  maybe  $10.00 — for  every  mile  com- 
pleted of  the  established  Route  and  verified 
by  Walk  Marshals  at  each  checkpoint.  After 
the  Walk,  each  Walker  is  responsible  for 
returning  to  all  of  his  Sponsors,  collecting 
the  amount  due,  and  depositing  the  total  at 
a  specific  Bank  or  local  Wilk  for  Mankind 
office.  Tax  deductible  rec  eipts  are  given 
Sponsors  upon  request. 

WHT   WALK' 

More  than  200,000  ill — i  nd  often  starv- 
ing— children  and  adults  will  be  helped 
through  Project  Concern  this  year  in  its  six 
clinics  and  two  rural  hospitals  in  Hong  Kong, 
South  Vietnam,  Mexico,  and  Appalachia, 
U.S.A.  Dr.  Turpin  and  147  vblunteer  doctors, 
nurses,  technlcans  and  other  staff  work  in 
physically  depressed  areas  ^here  the  need  is 
acute.  Along  with  medical  and  dental  aid. 
feeding  programs  provide  cllildren  with  soup 
or  milk  and  vltamin-packea  wafers  ward  off 
malnutrition.  | 

A  village  self-help  progratn  in  Tuyen  Dxic 
Province  of  South  Vietnam  trains  local 
young  men  and  women  to  ^ve  basic  medical 
aid  In  their  own  villages.     | 

Dr.  Turpln's  organisation;  Is  made  p>ossible 
by  the  Interest  and  goodwill  of  private  citi- 
zens who  care  enough  to  sand  contributions 
personally  or  to  help  stage  a  fund-raising 
event.  Walk  for  Mankind  is  an  opportunity 
for  those  concerned  about  humanity. 


HXAOQUAXTERS'   AS 


TANCE 


Walk  for  Mankind  materials  will  be  sent 
without  cost  to  organlza^ons  planning  a 
Walk.  A  Walk  for  Mankind  manual  with  in- 
structions. Information  kits  for  workers,  puh- 
llcity  kits.  Project  Concern  brochures  and 
"Walk  for  Mankmd"  buttons  will  be  pro- 
vided by  Project  Concern.  Other  promotional 
materials  such  as  posters  tuid  a  local  flyer 
with  Walk  route.  Sponsor  sheet,  et  cetera, 
may  be  developed  by  the  ^onsorlng  group. 

Responsible  ofBcers  of  Interested  organiza- 
tions may  write  for  free  znateiials  to  the 
nearest  office:  j 

Project  Concern  IntematloxuU  Headquar- 
ters, P.O.  Box  3468,  San  Diego.  Calif.  S2112. 

Project  Concern  Developi»ent  Office,  Stone- 
Brandel  Center,  1439  So.  Michigan  Avenue, 
Chicago,  HI.  60605.  | 

Project  Concern  Regional  Office,  44  Lln- 
wood  Ave.,  Ardmore,  Pa.  190D3. 

Walk  for  Mankind.  Santt^  Roea.  California, 
was  the  first  American  cityj  to  hold  a  Project 
Concern  "Walk."  Saturds^y,  September  6, 
about  600  Santa  Rosans  led  by  Dr.  Jim 
Turpin,  public  officials,  and  inspired  by 
Sparky  Schulz's  "Peanuts"  character,  hiked 
over  a  21  mile  route  in  the  picturesque  Valley 
of  the  Moon  area  and  eamfed  $13,000. 

SIHANOUK— NO    FR^MD    OF    THIS 
COUNTR|r 

Mr.  SYMTNOTON.  Mif.  President,  up- 
on return  from  a  trip  to  the  Far  East  In 
late  1965  and  early  1966, 1  released  a  re- 
port of  my  findings,  along  with  a  cover- 
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ing  letter  which  Included  the  following 
statement: 

There  should  l>e  programs  to  reduce,  if  not 
eliminate,  the  sanctuary  aspects  of  Laos  and 
Cimbodla.  Both  countries  are  being  utilized 
by  the  Viet  Cong  and  North  Vietnamese  to 
transport  men  and  equipment  to  South 
Vietnam;  and  also  as  sanctuaries.  In  both 
countries  there  are  Communist  headquar- 
ters. 

For  more  than  4  years  the  use  of  Cam- 
bodia as  a  sanctuary  has  been  well 
known,  despite  the  professed  neutrality 
of  Sihanouk;  and  as  pointed  out  in  a 
recent  editorial  in  the  St.  Louis  Globe- 
Etemocrat,  this  fact  has  been  even  more 
clearly  revealed  since  the  overthrow  of 
Prince  Sihanouk. 

The  editorial  notes: 

It  has  become  evident  Sihanouk  virtually 
turned  over  the  eastern  border  areas  of  Cam- 
l>odia  to  the  North  Vietnamese  and  Viet 
Cong  troops,  allowing  them  to  build  perma- 
nent installations  and  operate  as  a  nation 
within  a  nation. 

It  is  impossible  to  estimate  the  num- 
ber of  American  casualties  in  Vietnam 
which  could  be  attributed  to  SUianouk's 
permitting  the  enemy  to  use  his  country 
as  a  sanctuary.  The  enemy's  practice  of 
attacking  United  States  and  South  Viet- 
namese forces  and  then  retreating 
across  the  border,  thus  denying  our 
forces  the  ability  to  counterattack,  has 
been  a  major  concern  of  the  U.S.  mili- 
tary in  Vietnam  for  some  time. 

In  this  coimection,  I  ask  unanimous 
consent  that  the  editorial,  entitled  "Si- 
hanouk Unmasked  as  a  Traitor,"  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  St.  Louis  Globe-Democrat, 

Mar.  31, 1970) 
Sihanouk  Unmasked  as  a  Tbattob 
Events  since  the  overthrow  of  Prince  Noro- 
dom Sihanouk  as  chief  of  state  of  Cambodia 
have    clearly    revealed    that    Sihanouk    was 
working  closely  with  the  Communists  during 
all  the  years  he  claimed  to  be  a  "neutralist." 
It  has  become  evident  Sihanouk  virtually 
turned  over  the  eastern  border  areas  of  Cam- 
bodia to  the  North  Vietnamese  and  Viet  Cong 
troops,   allowing   them   to   build   permanent 
InstaUations  and  operate  as  a  nation  within 
a  nation. 

It  turns  out  now  that  Cambodia  has  be- 
come an  occupied  country,  as  more  than 
60,000  Communist  troops  defy  the  order  of 
the  new  government  to  leave  Cambodia.  Viet 
Cong  units  are  reported  to  have  begun  at- 
tacking government  troops  and  it  may  be 
that  large-scale  fighting  between  the  Cam- 
bodian regular  army  and  the  Communists 
is  not  too  far  off. 

Silianouk,  who  lietrayed  his  country  by 
failing  to  move  a  finger  to  prevent  its  occu- 
pation by  the  Reds,  now  proclaims  he  is 
joining  the  Pathet  Lao  In  Laos  and  the  Viet 
Cong  in  Vietnam  to  "engage  in  guerrUia 
warfare  in  the  jungle  against  our  enemies." 
In  some  respects  Sihanouk  reminds  us  of 
the  deposed  Sukarno  of  Indonesia  who  also 
played  footsie  with  the  Communists  and 
wound  up  being  driven  out  of  r>ower  by  an 
anti-Communist  counter-drive  against  a  Red 
takeover  attempt. 

Sihanouk,  Uke  Sukarno,  lived  the  life  of  a 
high-spending  playboy  while  his  people  were 
living  In  poverty  and  hunger. 

Cambodia  is  weU  rid  of  this  traitor  who 
sold  his  country  down  the  river  whUe  he  waa 
singing  a  phony  neutralist  tune. 


A    TRIBUTE    TO    AARON    E.    HENRY 

Mr.  KENNEDY.  Mr.  President,  on 
Sunday.  April  12,  1970,  the  citizens  of 
Mississippi  will  acclaim  Aaron  E.  Henry 
Day.  to  honor  one  of  that  State's  most 
outstanding  citizens.  I  wish  to  take  a  few 
minutes  of  the  Senate's  time  to  pay  trib- 
ute to  him. 

I  have  admired  Aaron  Henry  for  many 
years.  He  has  worked  for  more  than  20 
years  in  the  continuous  struggle  to  end 
bigotry  and  violence.  His  personal  life  is 
devoted  to  answering  the  distressing  cry 
of  the  poor  and  oppressed.  He  has 
worked  tirelessly  for  peace  and  social 
justice.  He  lives  and  works  with  poor 
Americans  who  still  suffer  from  hunger 
and  still  go  ragged  because  they  have  no 
clothes.  He  works  to  help  those  whose 
homes  are  destroyed  by  the  awesome 
power  of  nature  and  those  whose  homes 
have  been  obliterated  by  the  searing 
flames  from  the  torch  of  racial  bigotry. 

He  is  humbled  by  the  Uttle  children 
who  seek  help;  who  are  still  denied  ade- 
quate schooling  because  their  neighbors 
holler  and  threaten  defiance  to  pleas  for 
equality  in  education. 

Aaron  Henry  Uves  as  a  plain  and  ordi- 
nary citizen.  He  has  no  pretentions.  He 
makes  no  distinctions  of  class  or  rank  for 
any  man.  He  spends  his  life  showing  us 
the  power  of  wisdom  and  the  beauty  of 
his  love  for  mankind. 

Designating  one  day  to  acclaim  the 
many  deeds  of  Aaix)n  Henry  is  a  fitting 
tribute  to  his  works  and  his  ordeals.  He 
is  just  another  of  the  many  black  people 
who  are  convinced  that  because  America 
is  home,  America  must  yield  up  her 
bounty  to  every  citizen.  And  Aaron  Henry 
intends  to  continue  the  struggle  to  make 
the  American  dream  of  equality  a  re- 
ality for  all. 

I  am  honored  to  know  Aaron  Henry 
for  I  know  that  he  will  continue  work- 
ing until  the  last  reomant  of  poverty, 
the  last  barrier  to  prosperity,  the  last 
obstacle  to  equal  opportunity  are  gone 
from  American  life. 


THE  POPULATION  CRISIS— IV 

Mr.  TYDINGO.  Mr.  President,  the 
April  issue  of  the  Progressive  magazine 
is  entirely  devoted  to  a  series  of  provoca- 
tive articles  dealing  with  the  threats 
to  human  survival  posed  by  the  deterio- 
ration of  our  environment  and  the  pop- 
ulation explosion.  Two  of  the  articles 
dealing  with  the  Issue  of  world  over- 
population are  particularly  interesting. 

The  first,  entitled  "A  Better  World 
for  Fewer  Children,"  written  by  Nobel 
laureate  George  Wald,  makes  the  im- 
portant distinction  between  possible  def- 
initions of  "survival."  As  Professor  Wald 
points  out,  demographers  have  estimated 
that  as  many  as  40  billion  people  might 
be  kept  alive  on  this  earth  with  "proper 
management." 

But  what  would  life  be  like  in  such  a 
"standing  room  only"  planet?  The  an- 
swer is  obvious:  It  would  be  oppressive 
with  little  opportunity  for  creativity  and 
experiencing  the  sheer  joy  of  living.  Our 
desire  to  preserve  and  improve  the  qual- 
ity of  life  in  this  country  and  around  the 
globe  is  the  most  pressing  reason  why 


the  population  bomb  on   which  we  sit 
must  be  defused. 
As  Professor  Wald  put  it: 

None  of  the  things  that  now  most  need 
to  ije  done  for  our  country  and  for  the  world 
have  much  chance  of  working  unless  coupled 
with  the  control  of  population. 

The  second  ailicle,  entitled  "Looking 
Backward  Prom  2000  AJD.."  written  by 
biologist  and  population  expert  Paul  Er- 
lich,  is  a  futuristic  piece  describing  the 
human  gains  that  could  be  realized  b^ 
cutting  back  the  population  size  of  the 
United  States  dramatically.  This  imagi- 
native look  into  the  possibility  of  a  bet- 
ter tomorrow  ought  to  be  read  by  all  who 
share  the  belief  that  something  must  be 
done  immediately  to  curb  our  excessive 
birth  rates. 

Mr.  President,  these  are  important 
contributions  to  the  debate  over  the  need 
for  a  national  population  policy.  I  ask 
unanimous  consent  that  these  excellent 
articles  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Betteb  World  for  Fewer  Children 
(By  George  Wald) 
None  of  the  things  that  now  most  need  to 
be  done  for  our  country  and  for  the  world 
have  much  chance  of  working  unless  coupled 
with  the  control  of  population.  By  present 
indications  our  present  population  of  3.5 
biUions  will  have  doubled  by  the  end  of  this 
century.  Long  before  that,  we  can  expect 
famine  on  an  unprecedented  scale  in  many 
parts  of  the  world. 

Yet  this  in  itself  is  not  the  heart  of  the 
problem.  If  it  were,  one  would  have  some 
small  reason  for  optimism;  for  in  the  last 
decade  the  world's  food  supplies  have  In- 
creased more  rapidly  than  its  population. 

The  concept  that  food  is  the  primary  prob- 
lem is  a  prevalent  and  dangerous  misunder- 
standing. It  implies  that  the  main  point  of 
the  human  enterprise  from  now  on  will  be 
to  see  how  many  persons  can  be  kept  alive 
on  the  surface  of  the  earth.  A  distinguished 
demographer  recently  estimated  that  with 
what  he  calls  "proper  management"  we  could 
support  a  world  population  of  forty  billions. 

Of  course,  under  those  conditions  people 
would  not  eat  meat;  there  would  be  no  place 
for  cows,  sheep,  or  pigs  in  such  a  world.  This 
would  be  an  altogether  bankrupt  view  of  the 
human  enterprise.  Humanity  still  has  a 
chance  at  creating  an  ever  wider,  richer,  and 
more  meaningful  culture.  This  would  degrade 
it  to  simple  production — a  meaningless  ven- 
ture in  simple  multiplication.  Even  that, 
however  well  managed,  must  come  to  an  end, 
as  the  potential  resources  of  the  planet  be- 
come Insufficient  to  feed  further  numbers  of 
people. 

The  point  then  Is  not  how  many  people  one 
can  feed  on  this  planet,  but  what  population 
can  best  fulfill  human  potentialities.  One  is 
interested  not  in  the  quantity  but  in  the 
quality  of  human  life.  From  that  point  of 
view  the  world  is  probably  already  over- 
populated.  China  and  India  were  once  great 
cultures,  enormously  creative  In  the  sciences, 
the  visual  arts,  and  literature;  but  those  as- 
pects of  Indian  and  Chinese  culture  declined 
centuries  ago  for  reasons  associated,  I  think, 
with  overpopulation. 

The  Western  World  also  Is  becoming 
crowded;  I  do  not  think  it  Irrelevant  that 
the  quality  of  our  production  in  the  arts  has 
decUned  greatly  in  the  last  centiiry  or  two. 
Western  science  is  flourishing,  but  the  pro- 
ductivity of  the  indivliual  scientist  it  noth- 
ing like  what  it  was  up  to  a  century  ago.  It 
would  take  four  to  six  top  scientists  of  the 
present  generation  to  approach  in  produc- 
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tinty.  scope,  and  quality  the  contributions 
of  Charles  Darwin,  Hermann  von  Helmholtz, 
or  James  Clerk  Maxwell.  Those  men  had  no 
labor-saving  devices,  so  far  as  I  know  not 
even  secretaries — no  dictaphones,  microfilm, 
computerized  information,  retrieval  services, 
and  the  like.  They  did,  however,  have  peace 
and  quiet,  the  chance  to  walk  through  green 
fields,  along  quiet  rivers,  and  to  find  relief 
from  all  the  crowding,  noise,  filth,  and  end- 
less distractions  of  modem  urban  life. 

A  second  profound  nUsunderstandlng  has 
plagued  many  earlier  discussions  of  the  popu- 
lation problem.  This  is  the  widely  prevalent 
view  that  the  poor  are  over-reproducing,  the 
well-to-do  are  under-reproducing,  and  the 
quality  of  the  human  race  Is  hence  going 
downhill.  Quite  apart  from  the  naive  as- 
sumption that  the  economically  poor  are 
necessarily  also  genetically  inferior,  there 
are  other,  almost  as  serious  troubles  with 
this  view  of  the  problem. 

We  are  beginning  to  realize  now  that  It  Is 
precisely  the  well-to-do  and  their  children 
who  make  the  most  trouble — who  are  at  once 
the  biggest  consumers  and  the  biggest  pol- 
luters. That  Is  true  individually,  and  has  its 
national  Aspects.  It  Is  claimed  by  reliable 
sources  that  an  American  child  uses  fifty 
times  as  much  of  the  world's  resources  as  an 
Indian  child.  Our  country,  which  contains 
only  about  sis  per  cent  of  the  world's  popu- 
lation, uses  about  forty  per  cent  of  the 
world's  resources,  and  accounts  for  about 
fifty  per  cent  of  the  world's  industrial  pol- 
lution. 

So  it  is  essential  that  we  bring  world  pop- 
ulation under  control,  not  only  to  keep  it 
from  increasing  further,  but  if  possible  cut 
it  down  from  its  present  level.  That  won't 
be  easy  or  altogether  pleasant.  Indeed,  it 
Will  be  50  difficult  that  we  would  be  well 
advised  to  choose  any  viable  alternative.  But 
there  is  none.  It  is  that  or  disaster.  We  are 
not  being  asked,  but  told  to  control  world 
population.  That  Is  now  our  only  chance  of 
a  meanln^ul  survival.  And  whatever  is  done 
now  must  be  done  quickly,  not  only  because 
the  population  is  increasing  so  explosively, 
but  because  as  one  consequence  the  qual- 
ity of  human  life  has  already  been  eroded. 
We  must  be  aware  of  the  danger  that  per- 
sons of  future  generations,  even  more  out 
of  contact  than  we  with  the  potentialities 
of  a  less  crowded  world,  will  have  lost  a 
wider  human  view,  and  will  have  become 
tinable  to  help  themselves.  In  that  sense  we 
may  l>e  the  last  generation  that  can  save 
humanity. 

So  what  to  do?  First,  as  rapidly  as  pos- 
sible make  convenient,  safe,  and  cheap— I 
would  rather  say  free — means  of  birth  con- 
trol universally  available.  That,  however,  will 
certainly  not  be  enough.  I  think  we  mtist 
as  rapidly  as  possible  make  convenient,  safe, 
altogether  legal,  and  cheap — again  I  would 
rather  say  free — means  of  abortion  univer- 
sally available. 

I  hope  for  the  early  advent  of  a  safe  and 
efficient  abortion  pill.  There  are  recent  re- 
ports of  encouraging  work  in  this  direction, 
from  England  and  Sweden,  with  one  of  the 
prostaglandins.  I  think  the  condition  we 
must  try  to  achieve  everywhere  and  as  rapid- 
ly as  possible  Is  to  see  to  it  that  nowhere 
in  the  world  need  a  woman  have  an  unwanted 
child.  Having  got  there,  we  can  take  stock 
and  see  whether  that  is  yet  enough.  Very 
likely  not;  and  then  we  shall  have  to  go  on 
with  a  variety  of  other  reasonable  procedures. 
We  might  begin  some  of  those  procedures 
much  sooner:  for  example,  legislate  tax  dis- 
couragements rather  than  Incentives  for 
t>earlng  children,  particularly  beyond  the  first 
two. 

Many  people  still  have  trouble  with  the 
thought  of  legalized  abortion.  Of  course  the 
Roman  Catholic  Church  is  deeply  opposed 
to  It.  Lately  it  has  at  least  considered  accept- 
ing contraception,  before  officially  deciding 
against  It.  It  seems  to  me  likely  that  having 
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once  opened  the  question  of  contraception, 
it  will  now  prove  very  dl|Bcult  to  close. 

Abortion,  however.  Is  not  only  rejected  by 
the  Catholic  hierarchy,  Ibut  apparently  also 
by  large  numbers  of  Catholic  laymen.  They 
regard  abortion  as  highly  immoral,  Indeed 
a  form  of  murder. 

It  is  difficult  for  m(  to  appreciate  the 
morality  of  that  position  in  view  of  the  pres- 
ent condition  of  the  wa  rld's  children.  If  we 
were  In  fact  taking  pro  >er  care  of  children 
all  over  the  world,  ralsinfi  them  with  enough 
food  and  shelter  and  c1  3thing  so  that  they 
had  the  chance  to  fulfill  their  genetic  poten- 
tialities, then  we  mlghi  have  the  privilege 
of  feeling  that  every  embryo  should  be  bom. 
As  it  Is,  however,  the  I  world's  population 
is  now  mainly  held  d<iwn  through  Infant 
mortality.  What  is  killing  those  children 
is  war.  famine,  disease,  ^d  poverty.  That  is 
our  present  condition,  ctfie  In  which  we  turn 
the  Pour  Horsemen  of  <he  Apocalypse  loose 
upon  the  children  on  th«  earth.  Surely  we  can 
and  must  do  better  thani  that. 

It  is  not  as  though  m  e  were  asked  to  In- 
troduce abortion  Into  i  ^  world  that  is  not 
already  practicing  it.  It  is  in  fact  practiced 
very  widely,  not  only  iii  those  few  nations 
where  it  Is  legal,  but  Li  others  where  it  Is 
illegal,  and  frowned  up  >n  by  tradition  and 
religion.  Indeed,  some  r  tcent  statistics  seem 
to  show  that  it  is  particularly  prevalent  in 
a  number  of  Roman  O  ithollc  countries,  in 
which  other  means  of  t  Irth  control  are  not 
available. 

Data  on  the  extent  o:'  Illegal  abortion  are 
difficult  to  obtain  and  not  altogether  reli- 
able. However,  a  recent  study  estimates  that 
in  France  there  is  one  a  bortion  for  each  live 
birth;  that  in  Latin  America  as  a  whole  there 
la  one  abortion  for  ev^ry  two  live  births; 
and  that  In  Uruguay,  'liere  are  three  abor- 
tions to  each  live  birth.,  (Alice  S.  Rossi,  U.S. 
Public  Health  Service,  I  writing  in  Dissent, 
July- August.  1969).         1 

In  numbers  of  underdeveloped  countries, 
through  Ignorance,  jxjterty.  and  the  low 
state  of  technology,  abortion  Is  the  principal 
method  of  birth  control.  A  lot  of  this  hap- 
pens under  brutal  clrcux|xstances.  The  women 
do  it  to  themselves,  o^  to  one  another,  or 
at  best  with  the  help  pf  some  self-taught 
midwife.  All  of  them  tufler,  and  many  of 
them  die.  It  Is  one  of  (he  penalties  of  pov- 
erty. What  goes  as  morality.  In  this  as  in 
so  many  other  things,  cits  more  lightly  on 
the  well-to-do.  The  p<lor  must  bear 
suffering  and  terror,  anl  at  times  ^pxfst  pay 
for  it  with  their  lives. 

It  Is  precisely  a  high|  concemj[yr  human 


life,  and  most  of  all  fo-  children  and  what 
becomes  of  them,  that  n  akes  me  believe  that 
we  must  achieve  as  rap  idly  as  possible  uni- 
versally available,  and  ]  referably  free,  birth 
control  and  abortion.  E  elng  bom  unwanted 
is  no  favor  to  any  child.  Being  bom  to  hun- 
ger, want,  disease,  and  the  ravages  of  total 
war  is  no  favor  to  an}  child.  We  need  to 
make  a  world  In  whi 
bom.  and  in  which  w( 
all  of  them. 

So  that  is  my  progra 
fewer  children. 


Looking  BackwasoI  Fbom  2000  A.D. 

(ByPaulR.Ehrllch) 

SrMMSRT 

1.  Populatmm:  Size 
The  1999  midyear  population  of  the  United 
States  of  North  America^  was  estimated  to  be 
23.6  million,  with  a  si 
million.  The  policy  of  s 

tlons  appears  to  have  iiade  significant  In- 
roads into  the  frequency  of  stillbirth,  and 
child-health  squads  se^m  to  be  effectively 
reducing  post-weaning  dhlld  mortality.  With 
the  crude  birth  rate  n«>w  standing  at  30.7 
and  the  death  rate  at  31.^,  we  are  now  clearly 
within  striking  distance  of  stabilizing  our 
population.  If  present  i  rends  continue,  the 
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population  will  cease  to  decline  early  In 
2001,  and  a  slow  rise  In  population  size  may 
be  exp>ected  to  commence  thereafter.  Ap- 
proximately thirty-four  -pet  cent  of  the  popu- 
lation now  resides  In  SRU  (Standard  Reor- 
ganized Urban)  Areas,  and  the  redistribution 
program  has  returned  to  ttie  Inactive  mode. 
The  Division  of  Optimum  Population  is  ex- 
pected to  reconuneud  next  year  a  program 
target  of  a  stable  population  of  thirty-two 
million  by  2075. 

2.  Population:  <}uality 
The  consequences  of  thr  release  of  radio- 
activity in  the  1981  reactiir  disaster  at  the 
Seaborg  plant,  combined  with  the  overall 
Increase  In  environmental  radioactivity  per- 
mitted before  the  Gofmati-TampUn  Act  of 
1076  restricted  emlsslonsT are  still  causing 
serious  repercussions  in  our  population.  The 
leukemia  rate  is  still  74q  per  cent  higher 
than  the  1960  base  rate,  ^nd  that  of  chon- 
drodystrophlc  dwarfism  is  i  now  890  per  cent 
of  base.  Estimates  of  the  degree  to  which  ra- 
diation Is  responsible  for  the  present  levels 
of  embryonic,  neonatal,  Infint,  and  childhood 
deaths  are  difficult  to  obtain  because  of  con- 
founding with  nutritional  effects  and  the 
disorganization  of  our  medical  apparatus. 
Similarly,  it  is  still  Impossible  to  sort  out  the 
causative  factors  for  the]  present  level  of 
carcinomas  of  all  types  In  all  age  groups,  but 
a  substantial  portion  is  ^bought  to  result 
from  radiation  damage. 

It  Is  encouraging  that  siirvlvlng  molecular 
biologists  and  human  geneticists  are  now 
relocated,  luid  that  research  and  training  are 
proceeding  as  well  as  can  be  expected.  EfTorts 
are,  of  course,  being  heavily  concentrated 
on  the  problem  of  repair  ol  radiation  damage 
in  DNA  (the  genetic  material) . 

The  genetic  variability  Inventory  Is  near- 
ing  completion.  Preliminary  results  indicate 
that  the  reduction  of  population  size  has  not 
resulted  in  serious  loss.  tTie  heterogeneity 
of  the  American  population  is  considered  by 
many  specialists  to  have  b^n  responsible  for 
its  high  survival  rate  relative  to  that  of  many 
other  overdeveloped  coimtijies.  It  is  suggested 
that  in  your  State  of  the  System  address  you 
emphasize,  in  layman's  terms,  the  critical 
role  played  by  "mlnoritie^"  In  our  survival. 
The  level  of  racial  tension  lis  now  lower  than 
at  any  previous  date  in  I  our  history,  and 
positive  efforts  should  be  |nade  to  eliminate 
such  tension  entirely, 

3.  Population: 
It  is  clear  that  lowered 

is  a  primary  factor  In  pij 
gence  of  Marburgvlrus  B.  Another  factor  is 
the  recovery  of  the  avesage  diet  to  2400 
calories  per  day.  and  the  increase  of  the 
high  quality  protein  ratlcn  to  almost  forty 
grams  daily.  Famine  has  peen  estimated  to 
have  been  directly  or  indirectly  responsible 
for  sixty- five  million  American  deaths  in  the 
decade  1980-1989;  the  caances  of  a  sub- 
stantial hunger  component 
ade  is  now  Judged  to  be 
another  dramatic  chang 
occurs. 

In  addition,  of  course, 
provement  of  the  quality 
since  the  Great  Die-Off 
population  much  less  wea 
tory  and  respiratory  dlsea 
lessen  mortality  due  to  Intj 
malnutrlclan  and  cardiovascular  and  respira- 
tory disorders.  In  the  past  eighteen  years  the 
turbidity  of  the  atmosphere  at  all  reporting 

points  has  shown  almost  jcontinual  decline 

dard  error  of  8.2  except  In  areas  affected  locally  by  uncon- 
lal  reproducer  ra-  trolled  forest  fires  and  dusi  from  unattended 
farm  land.  (Even  such  local  effects  have  been 
almost  non-existent  since  1092.)  Finally,  the 
restoration  of  relatively  pire  water  supplies 
in  many  areas  has  furtser  Improved  the 
epidemiological  situation,  although  nitrate 
levels  remain  unacceptable  in  some  areas 
where  ground  water  was  badly  polluted. 
Radiation  still  seems  to  pe  a  factor  in  the 


iealth 

apulatlon  density 
eventing  a  resiir- 


fewer  children  are 
take  better  care  of 

:  a  better  world  for 


In  the  next  dec- 

^ery  small,  unless 

in    the   climate 

ihe  continual  im- 
bf  the  atmosphere 
|ias  resulted  in  a 
Icened  by  clrculs- 
les,  and  will  thus 
eractlons  between 
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continued  susceptibility  of  some  of  the  pop- 
ulation to  Marburgvlrus  B  and  in  continued 
low  resistance  to  some  other  diseases.  How- 
ever, the  level  of  chlorinated  hydrocarbons 
stored  in  human  body  tissues  has  dropped 
until  this  factor  is  now  thought  to  be  negli- 
gible In  lowering  resistance.  Remember  that 
although  about  125  million  American  deaths 
were  attributed  to  Marburgvlrus  B  during  the 
Great  Die-Off,  it  is  clear  that  as  many  as 
sixty  million  of  these  would  not  have  oc- 
curred if  the  population  had  not  been  weak- 
ened by  environmental  deterioration.  There- 
fore the  estimate  of  ten  mllUon  deaths  due 
to  envlroiunental  problems  other  than  fam- 
ine and  disease  is  undoubtedly  too  low. 

Rxmiors  that  Marburgvlrus  A  (the  strain 
which  first  Infected  30  laboratory  workers  in 
1967.  killing  seven,  and  which  was  only  pre- 
vented from  becoming  epidemic  by  a  stroke 
of  luck)  has  been  causing  deaths  In  Central 
African  populations  are  unconfirmed,  but  the 
Immigration  and  Carrier  Act  of  1996  will 
probably  provide  protection  for  the  popula- 
tion of  the  United  States,  If  the  presence  of 
that  strain  In  the  human  population  Is 
confirmed. 

4.  Resources:  Food 

For  the  first  time  since  these  reports  were 
initiated  the  Department  can  report  progress 
on  a  broad  front  at  restoring  the  produc- 
tivity of  American  farms.  The  soil  restoration 
program  of  the  Department  of  Agriculture  is 
now  well  out  of  the  development  stage,  and 
trained  extension  workers  are  expected  to  be 
In  contact  with  approximately  twenty-five 
per  cent  of  farmers  working  five  acres  or 
more  during  the  next  growing  season.  Accep- 
tance of  both  humus  building  and  integrated 
pest  control  techniques  is  extremely  high  in 
farmers  who  survived  the  disaster  years  of 
the  mid-'80's  and,  of  course,  it  will  be  even 
higher  among  the  graduates  of  the  new  Fed- 
eral Agricultural  University.  Monitoring  of 
all  agricultural  inputs  by  the  Department  of 
Population  and  Environment  has  completely 
eliminated  the  abuses  of  the  agri-business 
swindles  of  the  1970s.  With  care  it  should  be 
possible  to  return  the  American  diet  to  the 
1960  nutritional  base  level  by  2010.  as  pro- 
grams developing  satisfactory  substitutes 
for  dairy  products  and  sea  foods  are  showing 
remarkable  progress. 

Food  distribution  Is  now  considerably  more 
equitable  than  in  the  base  year  1960.  and 
considering  the  broad  support  of  the  popu- 
lation redistribution  program  and  the  rapid 
recovery  of  the  national  railways  it  is  con- 
fidently predicted  that  serious  dietary  In- 
equities will  not  occur  In  the  foreseeable 
future. 

5.  Resource:  Energy 

The  Energy-Demand  Control  Act  of  1998 
has  established  the  basis  for  rational  utiliza- 
tion of  the  energy  resources  of  the  United 
States.  In  view  of  the  great  reduction  in  pop- 
ulation size,  fossil  fuel  supplies  will  be  more 
than  adequate  (in  combination  with  hydro- 
electric power)  to  sustain  our  economy  over 
the  next  century.  It  is  now  estimated  Deu- 
terium-He fusion  will  be  operational,  that 
producing  pollution-free  power  by  2050, 
which  will  allow  about  fifl^  years  to  com- 
plete the  transition  to  all-electric  power. 
e.  Resources:  Mineral 

Small  population  size,  and  continued 
availability  of  salvageable  materials  In  Los 
Angeles  and  other  cities  which  have  not  been 
reoccupled.  have  greatly  eased  the  pressure  on 
our  reserves  of  non-renewable  resources.  The 
projected  non-renewable  resource  crisis  is 
now  about  100  years  into  the  future,  al- 
though, if  international  trade  is  not  firmly 
reestablished  in  the  next  decade,  shortages  of 
certain  materials  such  as  Industrial  diamonds 
may  be  serious.  We  must  emphasize  that  na- 
tional and  international  planning  for  re- 
source husbandry  and  substitution  must  be 
organized  as  soon  aa  possible.  We  must  not 


let  the  lessons  of  the  '70s  and  'SOs  go  un- 
heeded. Needless  to  say.  the  planning  of  the 
Stable  Economy  Cominlsslon  must  go  ahead 
with  all  deliberate  speed. 

7.  Environment 

As  indicated  above,  air  and  water  quality 
have  now  both  exceeded  the  1960  base  level 
by  a  considerable  amount.  Movement  of  chlo- 
rinated hydrocarbon  residues  into  oceanic 
sinks  Is  now  estimated  to  have  reached 
eighty-three  per  cent  of  completion.  The  De- 
partment concurs,  however,  with  estimates 
of  Eastbloc  monitoring  stations  that  the  res- 
toration of  oceanic  productivity  is  problem- 
atical. Pears  of  oxygen  depletion  are  still 
present  In  certain  segments  of  the  popula- 
tion, and  it  is  essential  that  they  be  reas- 
sured. Large  terrestrial  areas  have  reverted  to 
green  plants  since  the  Die-Off,  and  even  if 
oceanic  ecosystems  cannot  be  reestablished 
for  several  centuries  no  significant  oxygen 
shortage  is  anticipated. 

Whether  or  not  weather  patterns  will 
eventually  return  to  those  of  the  early  part 
of  the  Twentieth  Century  cannot  be  de- 
termined at  this  time.  Those  few  atmos- 
pheric physicists  who  survived  the  Die-Off 
have  not  reached  a  consensus  on  the  exact 
cause  of  the  Jet  stream  shifts  of  1978-84. 
Much  more  basic  research  on  turbulent  flow 
will  be  necessary  before  any  attempt  to  re- 
establish previous  patterns  by  artificial 
means  can  be  made,  and  any  such  program 
is  clearly  beyond  our  current  capability. 
While  a  rapid  spontaneous  rettirn  Is  conceiv- 
able, it  would  clearly  be  foolish  to  plan  on 
that  basis.  It  is  Important  to  remember  also 
that  a  rapid  return  now  would  cause  serious 
disruption  In  the  new  agricultural  programs 
which  have  been  established,  and  might  re- 
sult in  a  return  of  famine. 

MAJOR    RECOMMENDATIONS 

1.  The  continuation  of  present  pronatallst 
policies  will  be  necessary  for  the  foreseeable 
future.  It  is  important,  however,  that  the 
public  b©  continually  reminded  that  the 
fundamental  role  of  this  Department  is  not 
to  encourage  population  growth,  but  to  reg' 
ulate  the  size  of  the  population  for  the  bene- 
fit of  all  our  citizens.  The  public  should  be 
prepared  for  the  institution  of  antl-natalist 
policies  whenever  conditions  require  them. 

2.  The  Congress  should  immediately  ratify 
the  population  convention  of  the  United  Na- 
tions World  System  Treaty. 

3.  Increased  support  of  research  in  molec- 
ular biology,  even  in  the  face  of  extreme 
fiscal  difficulties,  is  necessary  in  view  of  the 
severe  genetic  and  metabolic  difficulties 
faced  by  our  population.  The  need  to  rebuild 
this  area  of  science  is  made  doubly  urgent  by 
the  possible  presence  In  the  human  popula- 
tion of  Marburgvlrus  A  and  by  the  persist- 
ence of  foci  of  Marburgvlrus  B  In  spite  of  the 
universal  distribution  of  the  Hsui  vaccine. 
The  reasons  for  the  partial  failure  of  the 
vaccine  are  as  yet  undetermined,  but  a  large 
cadre  of  trained  scientists  Is  clearly  needed 
to  help  with  this  and  related  problems.  Some 
slowdown  In  training  programs  of  the  Na- 
tional Ecology  Institute  could  be  accepted 
and  the  funds  shifted  to  nolecixlar  biology. 
Ecology  is  now  recnUtlng  more  talented  stu- 
dents than  can  be  usefully  employed. 

4.  Appeals  for  loosening  of  restrictions 
under  the  Immigration  and  Carrier  Act 
should  be  Ignored  for  at  least  one  more 
year. 

5.  No  changes  In  the  activities  of  ttke  De- 
partment of  Agriculture  are  recommended 
except  in  the  Wheatlands  Holding  Unit.  In 
view  of  the  small  probability  of  weather 
changes  permitting  the  Wheatlands  Reserve 
to  be  cultivated  In  the  near  future,  the  funds 
expended  on  this  unit  would  better  be  re- 
allocated to  the  South  Coastal  Unit. 

6.  The  remaining  restrictions  on  the  use 
of  internal  combustion  engines  In  agricul- 
ture may  now  be  safely  lifted,  with  of  coiurse 


the  provision  that  pre-disaster  leaded  fuel 
stocks  remain  under  bond. 

7.  As  the  climatic  changes  of  tht  last  quar- 
ter century  appear  to  be  more  or  less  per- 
manent, is  is  recommended  that  a  new  cli- 
matic base  be  established  as  of  this  date. 

8.  The  Department  recommends  that  the 
President's  Human  Survival  I'edal  be  award- 
ed posthumously  to  Dr.  John  W.  Gofman  and 
Dr.  Arthur  R.  Tamplin.  These  scientists, 
while  employed  by  the  Lawrence  Radiation 
Laboratorj-,  which  was  supported  by  Atomic 
Energy  Commission  (AEC)  funds,  challenged 
the  AEC  guidelines  tor  permissible  levels  of 
radiation  exposure.  Their  courage  and  deter- 
mination In  the  face  of  ill-founded  bureau- 
cratic opposition  from  the  AEC  eventually 
led  to  the  landmark  Federal  Radiation  Emis- 
sions Act  of  1956.  popularly  known  as  the 
Gofman-Tamplln  Act.  As  you  know,  untold 
human  suffering  has  been  avoided  liecausE 
of  the  enforcement  of  the  act.  The  Depart- 
ment feels  that  further  recognition  of  Gof- 
man and  Tamplin  at  this  time  will  drive 
home  to  our  new  government  agencies  the 
need  both  for  extreme  care  in  dealing  with 
environmental  problems,  and  your  direct 
concern  for  the  rights  of  individuals  within 
those  agencies  to  be  heard. 

CONCLUSIONS 

This  Is  the  first  report  of  the  Department 
in  which  the  prognosis  for  the  United  States 
is  midly  positive.  In  spite  of  this,  a  cau- 
tionary note  must  be  added.  In  the  national 
press  there  has  been  some  comment  to  the 
effect  that  the  environmental  and  public 
health  disasters  of  the  1970s  and  1980s  were 
the  result  of  "bad  luck"  or  "Acts  of  God.'- 
As  you  know,  Mr.  President,  if  we  had  any 
luck  it  was  good — for  with  bad  luck  the 
famines,  disease,  and  competition  for  re- 
sources could  have  precipitated  a  thermo- 
nuclear war.  It  is  only  because  most  of  the 
physical  apparatus  and  records  of  ovir  cul- 
ture survived  Intact  that  recovery  to  the 
present  point  has  been  possible.  We  now  can 
say  with  certainty  that  a  major  thermonu- 
clear war  m  the  1970s  or  1980s  would  have 
ended  civilization  permanently. 

The  Department  urges  you  to  remind  out 
citizens  that  all  of  the  trends  leading  tc 
disaster  were  clear  twenty  years  before  the 
end  came,  and  that  we  and  the  rest  of  man- 
kind did  nothing  substantive  to  avert  it. 
As  a  single  example,  the  vulnerability  of  the 
world  population  to  epidemic  disease,  due 
to  large  population  size  (overcrowding), 
hunger,  and  environmental  deterioration  was 
repeatedly  pointed  out  by  scientists.  Nc 
substantial  action  was  taken  to  correct  the 
situation  by  a  nation  addicted  to  economic 
growth  and  ignorant  of  the  limits  of  tech- 
nology. 

The  cost  of  inaction,  apathy,  and  unwar- 
ranted optimism  has  been  the  payment  of 
nearly  four  billion  human  lives  over  a  fif- 
teen year  period — and  we  are  .  till  paying. 
We  cannot  permit  a  repetition  of  such  a 
disaster.  Mr.  President,  It  L,  imperative  that 
this  generation  and  those  to  follow  be  kept 
mindful  of  mankind's  recent  history. 
Respectfully  su'jmltted. 

L.  Pace  Kxnnedt. 

Secretary. 


SENATOR  MARK  HATFIELD  ON 
HIGHER  EDUCATION 

Mr.  PERCY.  Mr.  President,  on  March  3. 
the  distinguished  senior  Senator  from 
Oregon  (Mr.  Hatfielo)  addressed  the 
National  Conferer.ce  on  Higher  Educa- 
tion in  Chicago.  His  remarks  constituted 
a  careful  analysis  of  the  causes  and  im- 
plications of  student  unrest  and  other 
problems  confronting  our  colleges  and 
universities.  I  was  pleased  that  he  chose 
this  distinguished  platform  for  such  a 


/ 


11002 


CONGRESSIONAL  RECORD  —  SENATE 


A  (ml  9,  1970 


significant  and  important  message.  I  ask 
xinanimous  consent  that  Senator  Hat- 
field's comments  be  printed  in  the 
Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Spcxch  of  Senator  Mark  O.  Hatfieu),  Na- 
tional Conference  on  Higher  Education, 

Chicago,  Iij,.,  Masch  3,   1970 

The  "sUent  majority"  and  moet  of  those 
who  represent  thera  in  Congress  have  just 
about  as  little  faith  today  In  our  educational 
system  as  the  defendants  in  the  Chicago 
conspiracy  trial  have  In  our  nation's  judicial 
system. 

There  can  be  little  doubt  that  the  public 
image  of  higher  education  Is  in  great  transi- 
tion. For  many  years  there  has  been  a  moet 
favorable  impression  among  the  public  at 
large  and  in  the  bodies  of  their  elected  repre- 
sentatives toward  the  support  and  perpetu- 
ation of  our  institutions  of  higher  learning. 
This  warm  feeling  toward  our  higher  edu- 
cational system  was  reflected  in  generous 
congressional  appropriations  and  new  pro- 
grams to  revitalize  college  and  university 
curriculums. 

Today,  of  course,  this  feeling  of  comfort 
and  trust  toward  our  Institutions  of  higher 
learning  has  changed,  and  with  It  our  nation 
has  esperienced  a  very  rapid  decline  in  our 
attitude  toward  higher  education.  With 
the  advent  of  student  unrest — of  "student 
power" — there  has  been  a  great  erosion  of 
the  image  of  higher  education  in  the  public 
mind.  The  result  Is  that  maay  colleges  and 
imi vers! ties  find  themselves  not  only  con- 
fronting turmoil  from  within  but  also  vicious 
attack  from  without.  In  many  ways  we  are 
seeing  a  confrontation  and  reaction  which 
both  work  against  each  other  and  move 
further  away  from  the  shared  goals  of  find- 
ings solutions  to  today's  problems  on  the 
campus.  Even  alumni  are  withdrawing  sup- 
port from  their  old  alma  maters.  They  cared 
enough  to  assist  when  there  were  no  real 
problems:  but  somehow  this  benevolency  is 
not  apparent  when  the  real  troubles  arise. 

The  general  ploy  of  the  public  and  po- 
litical leadership  has  been  to  condemn  the 
colleges  and  universities.  The  situation  has 
become  such  that  there  is  political  advan- 
tage— shall  we  say  political  capital — in  at- 
tacking and  exploiting  the  conditions  of 
turbulence  on  the  camptises  of  our  nation. 

The  polls  demonstrate  the  political  advan- 
tages of  this  approach.  Two  years  ago,  in  the 
State  of  California,  there  was  a  poll  that 
indicated  that  53%  of  the  population  felt 
that  the  state's  campuses  should  be  inde- 
pendent from  political  control.  List  year, 
that  had  dropped  to  39% .  There  are  the  voters 
of  California  and  their  attitudes  will  be  re- 
flected by  their  pollticans.  Ironically,  politi- 
cal conservatives — the  champions  of  individ- 
ual freedoms,  the  ones  who  are  most  fre- 
quently talking  about  individual  rights  and 
individualism — suddenly  are  the  advocates  of 
the  strongest  measures  of  government  inter- 
vention In  education,  some  of  which  have  by 
mere   definition   totalitarian   implications. 

The  student  disruptions  at  Santa  Barbara 
this  last  weekend  have  ellcted  many  com- 
ments and  observations.  Although  it  may  be 
too  early  to  try  to  assess  the  basic  reactions 
to  this  incident,  it  is  not  too  much  to  say 
that  they  were  predominantly  negative.  The 
New  York  Timea  this  last  Sunday  carried  a 
very  mought-provoklng  article  on  the  Santa 
Barbara  turmoil  in  which  it  quoted  a  stu- 
dent at  Santa  Barbara,  Harry  I>evin.  I  would 
like  to  share  Mr.  Levin's  remarks  with  you 
today:  "It  might  make  people  feel  good  In 
their  guts  to  go  out  and  riot,  but  they  should 
realize  the  coat.  Ronald  Reagan  was  elected 
on  a  platform  of  Bt<^>ping  students,  and  it 
will  b«  a  major  Issue  in  the  campaign  this 
year.  ...  I  don't  want  the  people  to  vote 


against  bond  Issues  anA  for  any  candidate 
who  says  that  he  will  aftep  on  the  st\idents. 
I  hear  a  lot  of  talk  abovt  power  to  the  peo- 
ple, but  I  have  a  feeling  that  if  the  people 
really  do  get  power,  all  of  us  will  be  out  on 
Anacapa  Island  in  the  i^iddle  of  the  ocean." 
In  Mr.  Levin's  comments  I  found  sununed 
up  the  basis  of  today's  reactionary  clash  on 
the  campus  and  I  do  ndt  feel  that  his  fears 
are  extreme.  Whenever  the  basis  of  a  cam- 
paign becomes  the  supp  ression  or  control  of 
a  segment  of  the  popul.^tion,  whenever  we 
vote  as  a  reaction  again  t  and  not  as  a  solu- 
tion for,  then  there  is  something  seriously 
disturbed  within  the  political  level.  Mr. 
Levin's  remarks  were  dii  ected  to  the  student 
element  warning  them  to  heed  the  conse- 
quences of  their  accionj  .  But  I  think  all  of 
us  can  find  a  well-plac  ;d  warning  In  these 
words.  Students  are  n  acting  to  students, 
faculty,  curriculum,  adn  inistration,  minority 
rights,  our  nation's  inet  ulnies.  The  public  is 
reacting  negatively  to  tl  is  reaction.  And  the 
politicians  are  reacting  to  the  public's  re- 
action. No  one  gains  in  t  lis  vicious  circle  and 
everybody  is  hurt. 

I  do  not  wish  to  have  the  attitudes  I  have 
delineated  thus  lax  to  b<  taken  as  the  major- 
ity opinion  within  Con  ;ress  In  reacting  to 
campus  unrest.  There  a  :e  a  variety  of  opin- 
ions held  by  today's  leg  slators  and  many  of 
them  are  truly  conceri  icd  and  seeking  ra- 
tional and  responsible  Etpproaches  to  these 
problems  within  their  states  and  the  nation 
as  a  whole.  But  I  ctin  say  that  I  believe  the 
trend  toward  assessing  |the  situation  In  our 
colleges  and  universities  is  toward  this  re- 
actionary vein. 

Politicians  with  whon^  I  have  had  the  op- 
portunity to  discuss  ths  problem  of  campus 
unrest  generally  believe  I  that  It  Is  partly  due 
to  a  lack  of  authority  or%  campus.  They  think 
that  the  Federal  Oovemtnent  perhaps  should 
assist  in  filling  what  thf  y  view  as  a  vacuum 
of  authority. — In  esseni 
rental  authority  that  t: 
exercised  in  a  majorit; 
politicians  are  under  t 
dent  unrest  can  be  q 
power  and  force,  and  t 
on  the  basis  as  a  parent  aiight  defy  a  naughty 
child  for  having  acted  Ijreverently  by  taking 
away  their  monthly  allowance.  And,  Inter- 
estingly, my  mail  would  indicate  that  this 
attitude  is  broadly  suppprted  by  parents  who 
are  trying  to  compensate  In  too  many  cases 
for  what  they  failed  to  cto  at  home.  They  first 
expect  the  universities  ^o  play  their  role  for 
them  and  If  the  universities  fall  to  do  so, 
then  they  call  upon  th< 
to  assume  this  role. 

To  Illustrate  this  poi: 
look  at  some  of  the  li 
some  that  has  been  n 
area  of  campus  unrest 

In  1968  the  Higher  Ei 
Section   504,   stated   t 
deny  funds  for  two  yi 
gaged  in  various  unla 
tions  and  the  selziure 
the  prerogative  to  the 
the  judgments  on  fum 
priate   action.   Funds 
504  are  study  grants 
sponsored  by  the  govern^ient. 

In  1969  the  Health,  Education  and  Wel- 
fare Appropriation  Acti  Section  411,  denied 
federal  loans  or  grants  [to  any  student  con- 
victed by  a  court  of  a  ctlme  Involving  use  of 
force,  trespass,  and  or  seizure  of  property,  at 
an  Institution  of  higher  education.  This  is. 
of  course,  more  severe  ithan  Section  504  of 
the  Higher  Education  Act  of  1968. 

More  stringent  measufes  were  proposed  last 
year  by  various  House  members,  but  were 
not  successful.  I  think  It  Is  interesting  that 
most  of  the  really  stroi^  and  rather  vindic- 
tive measures  were  pritnarlly  found  in  the 
House  rather  than  th«  Senate.  This  more 
than  likely  reflects  the  fact  that  the  House 
considers  Itself  closer  to  general  public  senti- 


it  is  a  type  of  pa- 

y  would  like  to  see 

of  Instances.  Many 

e  Illusion  that  stu- 

lelled  by  the  act  of 

t  It  should  be  done 


j  Federal  Oovernment 

t  one  needs  to  only 
islatlon  pending  or 
ently  passed  In  the 

cation  Amendment, 
t  Institutions  shall 
s  for  students  en- 
ul  forms  of  dlsrup- 
If  property  and  gave 
nstitutions  to  make 
ng  and  take  appro- 
nled  under  Section 
or  fellowships 


that  techniques 
trlsed  involving  all 


ment  than  they  think  ttie  Senate  has  the 
capacity  to  analyze. 

During  this  second  seislon  of  the  91st 
Congress,  we  saw  leglslatioa  passed  last  Sat- 
urday In  the  Senate  whlcp  would  In  effect 
require  HEW  to  suspend  ^he  funds  of  stu- 
dents who  engage  in  force^  seizure  of  prop- 
erty, etc.  The  catch  In  ttfis  amendment  Is 
that  it  gives  the  Departmei  it  of  Health,  Edu- 
cation and  Welfare  the  right  to  suspend 
funds  rather  than  requlrli.g  a  court  convic- 
tion as  was  the  case  in  t)  le  1969  HEW  Ap- 
propriation Act. 

Now  HEW  opposed  this.  Commissioner  Al- 
len, of  Education,  testified  against  it.  Under 
existing  legislation  requlrl  ig  the  suspension 
of  funds  after  a  court  completion,  the  funds 
of  350  students  were  suspended  last  year. 

There  is  also  legislatio^  pending  in  the 
House  which  would  require  colleges  and  uni- 
versities to  certify  to  the  U.S.  Commissioner 
on  Education  that  they  ha  re  drafted  definite 
plans  for  dealing  with  canpus  disruptions. 
Last  year  a  similar  measure  lost  in  the  full 
vote  of  the  House  Education  committee  by  a 
vote  of  only  19  to  17.  What  the  House  will  do 
this  year  remains  to  be  seen. 

Not  all  of  us  in  Congress  have  been  sup- 
porting such  measures.  Inj  fact  for  two  very 
basic  reasons  I  have  voted!  in  direct  opposi- 
tion to  all  such  leglslatioii  which  attempts 
to  deal  in  this  pumtlve  Way  with  student 
discipimary  problems.  Flrit  of  all,  my  col- 
leagues of  like  opinion  atjd  I  feel  that  this 
approach  Is  really  a  challenge  to  the  preserva- 
tion of  academic  freedom  ^ nd  the  autonomy 
of  the  university.  We  fee 
and  procedures  must  be  de 
elements — students,  faculty,  administration 
and  trustees — In  upholdlck  campus  justice. 
In  other  words,  our  view  lanot  In  condoning 
unrest  and  violence,  but  rather  ours  is  the 
view  that  it  Is  the  university  that  must  as- 
sume this  responsibility.  In  the  case  of  pub- 
lic institutions,  my  sincere! conviction  is  that 
if  the  present  administrators  cannot  do  it, 
they  should  be  replaced  with  those  who  can 
rather  than  using  the  Instrumentality  of 
government  to  move  in  an  d  assume  that  re- 
sponsibility. 

Of  course,  if  administrative  offlclals  want 
supplemental  assistance  from  outside.  It 
should  be  their  decision  and  prerogative  to 
call  upon  such  sources.  M  the  University  of 
Oregon  recently  we  had  a  ^ery  good  example 
of  this  call  for  assistance,  only  this  time 
within  the  university  Itself.  President  Robert 
Clark  was  faced  with  a  sltaatlon  at  the  Uni- 
versity of  Oregon  in  whtch  students  dis- 
rupted and  occupied  a  budding  on  the  cam- 
pus in  which  the  Weyerha^ser  Timber  Com- 
pany was  interviewing  students  for  potential 
jobs.  Seventeen  students  were  arrested  as  a 
result.  Now  these  studenta  were  not  protest- 
ing Dow  Chemical  or  military  recruitment 
on  campus,  but  in  this  case  were  directing 
hostilities  toward  the  W^yerhaeiiser  Com- 
pany for  what  they  viewed  as  Its  responsi- 
bility for  pollution.  President  Clark's  reaction 
was  to  turn  the  responsibility  for  dealing 
with  the  disrupters  over  to  the  student  judi- 
cial council  making  it  clear  that  he  would 
abide  by  the  results  of  tpelr  decisions.  By 
this  method,  by  indicating  that  students 
must  assume  the  responsibility  for  the  ac- 
tions of  their  peers.  President  Clark  turned 
a  potentially  polarizing  situation  into  a  test 
of  student  government  ai^d  the  procedives 
that  had  been  arranged  by  students.  In  this 
role,  received  the  basic  surtport  of  the  public 
press.  There  was  one  editorial  which  espe- 
cially caught  the  mood  ff  public  support 
when  it  said:  "As  for  us,  ■^<i  commend  Presi- 
dent Clark's  wisdom  and{  logic.  His  course 
of  action  shows  he  can  nolther  be  provoked 
into  injustice  nor  coerced  into  neglecting  his 
responsibilities.  This  is  |he  measure  of  a 
strong  man." 

I  think  that  when  tmi^rslty  administra- 
tors articulate  clearly  their  position  both  so 
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that  the  students  and  the  pubUc  can  under- 


hoKic  mittAkP  we  have  made  In  Vietnam  and  eral  funds  and  research  programs  has  given 

that  the  students  and  "^^P"""^  ?»"  ""^^i:     f^'b^c'^ltS^e  weh^i^e  1^  our  great  a  high  priority  and  influence  to  the  training 

stand  that  they  are  in  »mmand  ^^t     ^J^^^^V^L'^TLder  here  at  home:  of    "technicians"    and    implementation    of 

they  are  '»°*eo'^8'o  permit  t^lrcam^     ^iSivf  ignored  the  causes  of  the  disorder-  knowledge  that  can  serve  the  government 

to   be  turned   mto   »>ft"f*«l^    iieV^Ul      we  have  treated  the  symptoms  without  un-  and  society  generally.  But  in  this  entire  proc- 

over    to    governmental  ^T^f.^k^hlt  t^l      ders^dlng  t^  msea^Student  unrest  to-  ess,  where  do  the  priorities  fall?   Upon_ob- 


then  receive  the  kind  of  support  that  the      derstanding 


taining  research  grants,  serving  the  federal 


^ubiic  has  laustrated  m  the  SU«  Of  Or^^^^^^^^  Sfiyln'o^tirt^^'tllcVo"^  ^rn'^lntT?,^:  g-vT;iSn;nt7-^"c. -c^rt^^bulinT  toothy  "^r- 

The  second  reason  tbat  some  o^  "*  ^^  ^on  y^                        (although  these  are  nee-  porate  economy?  Or  upon  really  enriching 

gress  oppose  repressive  j^dea-al  action  on  the  g             incorporated  into  the  framework  of  the  human  lives  of  the  studente  at  the  uni- 

campus  is  that  the  Federal  Prov^°^  thus  ^^     ^Rather,   student   unrest  today  versity?  The  answer  Is  not  necessarily  either/ 


far  have  been  very  discriminatory.  They 
threaten  to  withhold  Federal  J"«ds  »Dd 
they  do,  from  those  who  violently  demon- 
strate, take  over  buildings,  and  so  forth  But 
It  is  only  applied  to  those  ^f^y  «'"^^°^ 
who  are  the  recipients  of  such  funds  There 
are  no  provisions  that  can  be  applied  to 
those  students  Involved  in  campus  dlsrup- 


student   unrest  today 

Is,  in  many  ways,  a  part  of  a  quest  for  self- 
dlscovery,  a  "transcendental  curiosity"  which 
Is  finding  outlet  in  such  popular  fads  as  yoga, 
astrology,  gurus,  the  whole  drug  experience 
or  culture,  the  Uends  in  popular  music  and 
the  Interest  in  mysticism  and  eastern  re- 
ligions. Everyone  of  these  fads.  In  many  re- 
spects  expresses  to  some   degree   that   the 


Uons  that  are  not  recipients  <«  federal  lunus  ^^^^^.^^  society— particularly  our  commer 

or  loan*-and  this  in  Itself  is  discrimination,  ^^^jj^^^      materialism- Is      aU      superficial, 

rank  discrimination.  Tb's^^  '"^^^'^  '„  phony  and  fraudulent.  Beneath  it  all  there 

tested  to  In  a  report  released  by  the  American  ^  ^  search  In  many,  many  Instances  for  a 

Bar  Association  on  campus  government  ana  ^^p^^,    reality— the    quest    for   some    other 

student  dissent.  I  conunend  this  »*PO«  ^  ^^^nj  ^j  experience  that  can  give   fiUflU- 

any  of  you  with  part.lcular  c^cem  over  this  ^^^^  ^^  ^^^  meaning  to  life, 
problcan.  The  report  was  issued  oy  some  oui,  ^^^  ^^  obviously  a  quest  today  among 

BtandlnR    people    including    Morris    Aoram, 
kt^^ClLk  Father  Hesburgh  and  Whitney 

Toung. 

The  great  danger  today  In  the  realm  of 


our  young  people  for  a  "person-changing  ex- 
perience." They  are  seeking  new  forms  of 
human  relationshifts  and  communication. 
The    sensitivity    training    program.^,    group 


or.  It  is  a  matter  of  balance. 

An  interesting  article  m  the  annals  of  the 
Amwlcan  Political  Science  Academy  a  few 
years  ago  carried  an  analogy  which  might  be 
of  Interest  at  this  point.  The  article  stated 
that  small  religious  sects  often  had  the 
vision  and  the  commitment  to  make  their 
religion  and  their  faith  relevant  to  their 
constituency  far  more  than  did  many  of  the 
larger  denominations  who  had  the  resources, 
but  not  the  commitment.  In  a  similar  way 
perhaps  our  large  universities  have  lost 
touch  with  their  constituency. 

There  are  many  questions  which  I  believe 
all  of  us  are  going  to  have  to  answer  about 
ourselves  and  our  Institutions  of  higher 
learning.  Have  public  relations  outside  the 
university  become  more  Important  than  hu- 
man relations  within  the  university?  Have 
the   Btructvues   of   education   become    more 


campus  unrest  is  over-reaction  on  the  part  ^j^^^py  ^^  ..t-  groups,  the  encotmter  Important  than  the  substance?  Are  we  only 
of  state,  local  and  federal  governments.  Not  groups  ^^  psycho-drama,  even  the  nude  reacUng  to  the  pressures  and  current  crisis 
all  of  this  repressive  reaction  has  emanated  j^^^y  painting  sessions  are  all  an  attempt  to  of  the  moment  without  any  firm  sense  of 
from  the  Federal  government  and  Congress.  I  ^^1^^.^^  (^  ^  great  degree  authentic  rela-  ultimate  direction,  or  clear  concept  of  pur- 
have  here  this  morntag  a  copy  of  a  bulletin  ^loj^j^ipa  ^^  change  Individual  values  and  pose?  Is  our  mistake  that  we  have  abdicated 
released  by  the  National  Governor's  Con-  ^^41^^68  and  to  experience  new  levels  of  responsibility  for  aU  but  the  academic  ana 
ference  Office  of  Federal-State  Relations— an  y,^jrn^„  understanding  and  community.  The  have  not  realized  that  the  questions  of 
InformaUon  letter— in  which  it  reviews  the  jjj^  styles  of  today's  youth  to  many  cases  values,  the  personal  dimension  of  the  stu- 
state  legislation  dealing  with  campus  dis-  represent  a  constant  quest  for  truth,  hon-  dents  life,  and  his  search  for  IdenUty  and 
orders  It  says  that  49  state  legislatures  met  ^^^y  ^^  authentic  Uving,  having  been  re-  self-expression  will  Inevitably  be  affected  by 
in  1969  with  at  least  36  considering  legisla-  puigg^i  ^y  what  they  see  as  the  hypocrtey  the  environment  of  his  college  and  unlver- 
tlon  designed  to  curb  campus  disruptions.      ^^^  fraud  of  our  InsUtutlons.  Youth  today     sity? 

■ -—' .—  — -*  -«--  —  I  think  the  current  tragedy  is  really  that 

students,  perhaps  still  just  a  few.  are  pushed 
into  negation  for  its  own  sake.  Out  of  their 
alienation  and  discontent,  they  rush  into 
action  with  almost  mindless  passion.  And 
oftentimes  the  Administration  replies  with 
a  frantic  search  for  schemes  of  "repressive 
tolerance,"  means  of  defusing  the  confron- 


Measures  were  enacted  in  20  states  and  de-     j^p^  hard  in  their  value  Judgments.  There  is 


feated,  vetoed,  or  ruled  unconstitutional  in 
ten  "This  legislaUon  tocluded  everything 
from  comprehensive  antl-rlot  legislation  and 
some  specific  references  to  college  campuses, 
to  anti-trespass  bills  and  additional  author- 
ity or  discretion  to  university  officials.  Eighty 
bills  were  introduced  In  the  California  state 


little  respect  or  understanding  for  those  a'ho 
compromise  conviction  for  expediency  or  se- 
curity, those  whose  ambition  and  pride  ex- 
ceed their  curiosity  or  their  courage  and  in- 
tegrity. The  morality  of  youth  is  in  many 
respects  much  more  rigorous  than  that  of 

uuia  -^•■s  • Puritan  America — theirs  Is  a  search  for  words 

legislature  alone  and  20  bills  were  put  toto      ^nd  Uves  that  can  be  beUeved.  How  Interest-     tatlons.  There  is  only  frenzied  action  and 

the  hopper  to  Illinois  in  the  field  of  student      mg  that  their  graffitU  often  communicates     counter-action.  And  moUon  without  mtod 

unrest.  Such  actions  give  added  force  and     truth  more  honestly  than  our  safe  manu-     ---" "'*—  ""    '"■  "'""*  *"  "*""*  ***" 

truth  to  statements  such  as  tliat  by  Mr.     factured,  eloquent  bureaucratic  and  academic 

Levto  at  Santa  Barbara.  discourse.  They  are  yearning  for  a  life  style 

My  comments  thus  far  have  not  meant  to      that  can  bear  witness  to  the  truth  and  wlth- 

Igncure  the  very  real  realities  of  campus  un-      stand  all  of  the  consequences. 

,.  *..-»  ..i.^..^  I,  o         jjj  gggence  what  I  am  saying  this  morning 


rest.  I  recognize,  as  do  we  all,  that  there  is  a 
hard-core  Involved  In  campus  violence  whose 
sole  end  is  violence  for  violence  sake  rather 
than  for  progress  or  change.  These  students, 
however,  are  In  the  small  mtoorlty  and  I 
firmly  believe  that  it  Is  unwise  and  poten- 
tially dangerous  for  the  Federal  government 
to  play  into  the  hands  of  those  who  are  at- 
tempttog  to  really  tear  apart  the  campus 
or  polarize  public  opinion.  The  vast  majority 
Of  students  today  are  responsibly  working 
toward  meaningful  reform  within  and  with- 
out the  campus,  but  the  toterventlon  of  the 
Federal  Government  or  the  state  and  local 
governments  on  the  campus  work  as  a  coun- 
ter-productive force  to  this  student  action 
and  tend  to  create  further  division  between 
society  at  large  and  th«  campus.  In  short, 
repressive  governmental  action  is  forcing 
the  responsible  majority  and  the  violent 
minority  of  students  into  the  same  camps 
by  ctmfusing  the  distinctions  l>etween  them 
and  without  considering  the  problems  which 
have  given  rise  to  student  unrest. 

I  think  that  there  Is  a  deeper  and  more 
speculative  perspective  that  might  be  con- 
sidered today.  We  are  faced  with  our  great- 
eat  danger  to  trytog  to  simply  perfect  our 
techniques  to  dealing  with  campus  violence 
without  actually  understanding  why  it 
oomee  and  what  ars  the  true  p^sslnns  and 
forces  tbat  motivate  it.  This  after  aU  Is  the 


is  Uiat  our  youth  today  are  gripped  with 
humanistic  sensitivities  which  confront 
them  with  the  ultimate  questions  of  life, 
the  search  for  moral  values  and  the  strtvtog 
for  real  forms  of  human  community.  The  em- 
bodiment of  this  to  campus  unrest  comes  as 
a  rebuke  to  higher  education  for  it  dis- 
closes what  has  not  been  provided  to  our 
colleges  and  universities  and  what  has  had 
to  ultimately  express  Itself  to  discord  and 
disruption.  In  this  light  campus  unrest  poses 
some  very  basic  questions  to  our  institutions 
of  higher  leamtog:  Has  the  growth  of  the 
modem  university — its  bigness,  its  computer- 
ization, its  structured  impersonality — eroded 
the  sense  of  community  and  Impeded  self 
expression  and  fulfillment  within  the  uni- 
versity structure?  Can  higher  education  pro- 
vide the  means  that  enable  self -disco  very? 
And  If  It  should  and  can,  then  bow  will 
o\ir  structures  and  methods  really  be  modi- 
fied? 

I  am  convtoced  in  many  instances  that 
modem  universities  are  not  certato  of  their 
tasks.  In  1958  federal  funds  for  higher  ed- 
ucation totaled  $750  million  a  year,  two- 
thirds  of  which  went  for  research.  By  1968, 
one  decade  later,  this  amount  had  increased 
by  four  times  to  $4.7  billion  which  was  going 
to  2100  institutions  through  forty  federal 
agencies.  The  totense  concentration  of  fed- 


and  memory,  after  all.  is  close  to  what  the 
clinical  definition  of  insanity  covers.  The 
need  is  for  some  roots,  some  depth  of  per- 
spective, some  clear  sense  of  purpose  and 
commitment,  credibility  that  comes  essen- 
tially from  self -understanding.  We  must 
know  who  we  are — as  todividuals  and  as 
institutions. 

Therefore.  I  would  end  this  morning  by 
making  this  positive  comment  and  what  I 
hope  Is  called  a  suggestion  or  recommenda- 
tion. I  believe  that  self-regeneration  is  the 
first  step  to  renewal  of  both  todlvidual  and 
instltuUonal  life.  Colleges  and  universities 
have  become  enormotitly  concerned  with 
trying  to  renew  society.  There  is  a  quest  for 
relevance,  for  social  participation  and  mean- 
ingful involvement  and  confrontation  of 
contemporary  problems.  But  if  these  In- 
stitutions are  concerned  about  renewal,  they 
should  begto  with  renewtog  themselves.  I 
recall  at  Stanford  during  a  summer  lecture 
series  when  a  certain  very  distinguished 
gentleman  got  up  before  our  class  and  said 
that  to  essence  the  format  of  higher  educa- 
tion had  not  changed  stoce  the  medieval 
ages  and  that  higher  education  that  was 
seeking  to  find  the  answers  for  all  of  so- 
ciety's ills  had  done  so  little  totrospective 
thlnktog.  His  name  was  Grayson  Kirk. 

Our  Institutions  of  higher  learning  will 
be  more  credible  to  reforming  society  if  they 
have  first  reformed  themselves.  The  very 
thtog  that  students  are  rejecting  today  as 
standards  of  values  and  moral  concepts  is 
what  they  see  as  a  materialistic  America. 
What  have  we  to  educatloa  done  to  try  to 
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provide  an  alternative  in  providing  these 
students  wltb  a  consciousness  ol  direction 
and  also  an  opportunity  to  niake  selections 
and  choices  for  alternate  moral  values?  I  am 
not  Just  talking  necessarily  about  rellgflon. 
I  am  talking  about  a  broader  subject  of 
ethics,  values,  faith.  Student  after  student 
has  said  to  me  that  they  cannot  r^ven  find 
the  professor  In  the  classroom  that  can  de- 
fine his  professional  ethic,  let  alone  a  per- 
sonal ethic.  They  cannot  find  an  .nstitution 
which  they  are  attending  which  can  define 
its  institutional  ethic,  let  alone  relate  to 
them  In  understanding  of  a  personal  etblc. 
Religion  can  be  a  very  great  Instrumental- 
ity. I  often  think  that  some  of  our  small 
private  religious  institutions  In  Oregon 
might  serve  as  an  example  of  the  value  of 


titled  "A  Plan  for  niral  Growth,"  pub- 
lished In  the  St.  Loiys  Post  Dispatch. 

The  editorial  refetts  to  the  work  being 
done  by  a  Commi^ion  on  Population 
Growth  and  the  American  Future;  and 
also  to  the  efforts  df  a  Commission  on 
Government  Procurtment;  and  empha- 
sizes the  possible  great  value  of  the  work 
of  both  of  these  Commissions,  from  the 
standpoint  of  pointiae  out  the  best  road 
incident  to  the  future  security  and  pros- 
perity of  the  Unite^  States. 

I  was  especially  impressed  with  the 
last  sentence  of  the  ^ditorial: 

As   Mr.   McClellan   silggests.   It  would   only 


tryside  the  mistakes  whlqh  have  already  pro- 
duced 80  much  poverty  and  degradation  of 
the  environment  in  the  cities. 


BOX  CAR  SHORTAGE 

Mr.  TOWER.  Mr.  Hresident,  I  asked 
the  distinguished  Senatjor  from  Washing- 
ton (Mr.  Magnuson)  to  add  my  name  as 
a  cosponsor  to  his  bill  S.  3223,  and  he 
courteously  complied  aeveral  weeks  ago. 
I  wish  now  to  express  my  reasons  for  sup- 
port of  the  bill.  I 

In  recent  years,  railtt>ads,  particularly 
in  the  West,  have  been  faced  with  serious 
freight  car  shortages,  [especially  during 


the 


— 0--  — •-  —  — •—  —   — —  make  matters  worse  to  4-epeat  lu  the  country-      ,    .        , .,  i  .  - -    ,_ . 

ethical  relevancy  In  education.  In  these  In-  8,<je  t^e  mistakes  whth  have  already  pro-  Pe^ods  when  there  arjj  heavy  grain  and 

stltutlons  people  are  free  to  make  relevant  ^uced  so  much  poverl  y  and  degradation  of  lumber  movements.   Qontrary   to  what 

._  .w-._  -,                  ^  -.— _w      .,.      .-  might  be  imagined,  this  is  not  due  to  a 

reduction  of  freight  ctir  investment  and 
ownership  by  western  railroads.  Quite 
the  opposite.  Western  railroads  have  in- 
creased their  fleets.  Hqwever,  carriers  in 
the  East  have  reduced  their  investment 
in  freight  cars.  Rather  than  return  the 
cars,  eastern  lines  haVe  found  it  finan- 
cially advantageous  to  keep  the  cars,  pay- 
ing a  set  daily  rate,  and  use  them  rather 
than  invest  in  cars  of  iheir  own. 

I  quote  now  from  a  letter  which  I  re- 
ceived from  a  law  firm  in  my  own  State. 
The  member  of  the  firm  writing  was  ac- 
quainted with  the  situation  and  was  writ- 
ing as  an  expert  on  the  matter : 

Our  experience  has  been  that  Railroads  In 
the  Northeast  hold  certain  cars  rather  than 
return  such  cars  to  the  owners,  and  this  prac- 
tice, along  with  the  reduction  in  their  owner- 
ship (by  EUistern  rallroa4s)  are  some  of  the 
reasons  for  the  shortages  which  exist. 


in  their  classrooms  and  elsewhere  the  rela- 
tionship of  their  faith,  of  their  spiritual 
convictions  to  truth  and  to  the  learning 
process.  In  these  classes  and  institutions 
mention  can  be  made  of  Jesus  Christ,  Mo- 
hammed, or  Abraham  or  other  such  great 
leaders  of  religion  without  embarrassment 
and  often  times  with  great  meaning.  Per- 
haps there  is  a  lesson  to  be  learned  from 
these  institutions. 

I  say  to  you  today  that  when  the  home 
has  failed,  as  It  has — and  now  the  great  silent 
majority  wants  us  in  the  Congress  to  pass 
an  amendment  to  the  Constitution  so  that 
the  schools  can  teach  their  own  children 
how  to  pray  because  they  have  not  taught 
them  in  the  home — when  the  home  has 
failed  in  this  situation  and  the  student  is 
looking  to  the  institution  and  his  learning 
experience  to  develop  the  total  man  which 
involves  the  spiritual  side  of  man  as  well  as 
intellectual  and  physical,  and  when  that 
Institution  then  abdicates  or  creates  a  void 
or  by  failure,  then  where  can  these  students 
turn? 

I  think  it  Is  contrary  to  good  academics 
to  try  to  say  that  we  are  teaching  students 
or  students  are  here  to  learn,  to  become  edu- 
cated people,  if  we  neglect  the  very  area 
which  is  so  obviously  lacking  In  the  rest  of 
society.  If  an  educational  institution  can- 
not elevate  and  focus  upon  other  than  the 
material  values  then  I  say  that  institution 
Itself  is  falling  Just  as  much  as  the  Govern- 
ment and  society  in  general.  This  is  not  loco 
parentis,  this  is  not  substituting  for  the 
chxurch  or  other  institutions;  this  is  part  of 
the  learning  process,  part  of  the  educational 
experience.  I  think  frankly  that  where  there 
Is  a  rejection,  as  there  is  today,  of  such  moral 
and  transcendent  values,  then  these  same 
attitudes  of  materialism  are  translated  into 
the  educational  institutions  and  they  then 
suffer  the  same  plight  and  are  no  better  off 
than  our  governmental  institutions. 

So  I  say  we  begin  with  self -regeneration, 
self -renewal,  as  the  greatest  counteraction  to 
student  unrest,  in  my  opinion.  Rather  than 
repressive  action  which  is  only  counter  force 
reacting  to  force  without  really  addressing 
the  essential  problem. 

It  was  Franz  Kafka  who  wrote  a  letter  to 
a  friend  on  the  eve  of  World  War  I.  He  told 
him  that  the  fathers  of  the  church  were 
never  afraid  to  go  out  into  the  desert  be- 
cause they  bad  a  richness  in  their  hearts. 
But  now,  he  wrote,  with  all  the  beauty  of 
his  home  town  in  Prague,  "There  is  rich- 
ness all  about  us,  but  we  are  afraid  becatise 
the  desert  Is  within  our  hearts." 


A  PLAN  FOR  RURAL  GROWTH 

Mr.  SYMINOTON.  Mr.  President,  re- 
cently  the  distinguished  senior  Senator 


the  environment  in  th(  cities. 

I    ask    unanimous    consent    that 
editorial  be  printed  In  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  pr  nted  in  the  Record, 
as  follows: 

[From  the  St.  Louis  Fast-Dispatch,  Mar.  21, 
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A  Plan  roa  B  cwal  Osowth 

Senator  McClellan  sf  Arkansas  suggests 
some  approaches  to  i  edlstributlng  popula- 
tion growth  between  \  irban  and  rural  areas 
which  deserve  much  further  consideration 
and  discussion  in  CODgress.  He  would  use  a 
combination  of  tax  in(  entlves,  grants-in-aid, 
public  lands  and  federal  procurement  prac- 
tices to  promote  decentralization  of  indus- 
try into  rural  areas,  ibcluding  small  towns, 
so  that  their  people  MflU  have  opportunities 
for  employment  there  rather  than  being 
compelled  to  migrate  ;o  the  cities  in  search 
of  Jobs. 

His  ideas  are  espec  ally  timely,  not  only 
because  of  the  urbai  and  rural  problems 
they  seek  to  alleviate  but  also  because  of 
organizational  change  t  which  are  at  work 
in  the  Federal  Goveriment.  A  Commission 
on  Population  Growth  and  the  American 
Future,  to  the  final  enactment  of  which  his 
remarks  were  addressed,  will  be  making  a 
study  and  recommendauons  toward  improv- 
ing the  balance  of  ursan  and  rural  popula- 
tion. The  first  comprepenslve  study  of  Fed- 
eral procurement  policies  since  the  first 
Hoover  commission's  report  21  years  ago  is 
to  be  undertaken  by  ^  Commission  on  Gov- 
ernment ProcuremenC  established  by  Con- 
gress last  year.  Both  ^bese  studies  wUl  pro- 
vide opportunities  tot  development  of  new 
ideas  on  the  decline  M  rural  areas  and  the 
swamping  of  the  cltiesl 

Whether  industrialisation  is,  at  least  be- 
yond a  certain  point,  fthe  answer  to  lack  of 
economic  opportunities  in  rural  America,  we 
have  some  doubts.  But  there  is  no  question 
in  our  mind  that  soi^e  amount  and  some 
types  of  Industry  are]  needed  to  bring  the 
countryside  into  the  general  growth. 

Senator  McClellan  i^ognlzes  reservations 
of  this  sort  when  he  tays  he  is  speaking  of 
"clean"  industries,  not  those  which  pollute 
the  environment.  To  tlbls  we  would  add  the 
further  reservations  tUat  industry  should  be 
limited  in  kind  and  extent  so  as  to  preserve 
the  special  values  of  small-town  and  rural 
life,  and  to  contribu^  enhancements  be- 
yond those  of  wages  i|nd  salaries. 

To  those  ends  we  sttould  like  to  bear  Mr. 
McClellan  speak  out  for  co-operative  indus- 
tries processing  farm,  dairy  and  Uvestock 
products,  thus  enabuqg  local  people  to  im- 
prove their  Incomes  by|  selling  finished  prod- 
ucts rather  than  ra^  materials  for  them. 
Industrial  enhancement  of  values  which 
was  totally  siphoned  Off  to  distant  financial 
centers  could  easily  deprive  the  people  in 


from  Arkansas  (Mr.  McClellan)  made  ,     _         .  .  auoue  i 

an  address,  the  basic  thrust  of  which  Is    ^  ^i^^\^^.  r'^°'"'*^  "PPortunity     ^uo^^f 


The  problem  of  boxcar  shortages  has 
been  chronic.  I  know  that  I  receive  mail 
on  the  problem  every  year.  The  situa- 
tion developed  under  jurisdiction  of  the 
Interstate  Commerce  Commission  which 
decreed  that  nonowners  using  freight 
cars  belonging  to  other  railroads  would 
be  obliged  to  pay  a  prescribed  daily 
charjre  for  the  use.  Neither  the  line  own- 
ing the  freight  car  nor  the  nonowner 
using  the  car  were  allowed  to  contract 
on  the  matter.  In  regalatory  situations, 
market  factors  apparently  are  about  the 
last  Indicators  to  be  oonsulted.  The  re- 
sult has  already  been  hoted:  Because  of 
the  rates  which  the  ICC  set  for  freight 
car  use,  lines  in  the  EJast  have  found  it 
more  profitable  to  cut  their  ownership 
of  cars  and  to  hold  cars  belonging  to 
lines  from  other  sections  of  the  country 
rather  than  to  returni  them  and  invest 
in  new  cars. 

Mr.  President,  I  do  not  bring  up  this 
situation  to  play  one  section  of  the  coun- 
try against  the  other  That  is  not  my 
purpose  at  all.  I  suagest  that  this  is 
simply  another  exam^e  of  the  unequal 
conditions  which  develop  when  political 
regulation  is  substituted  for  the  imper- 
sonal workings  of  the  ^arket. 

Rather  than  corre<Jt  the  conditions 
which  have  led  to  the  present  imbalance, 
the  ICC  has  now  ruled  that  the  rate  of 
return  on  freight  car  use  will  be  changed 
from  a  daily  basis  to  a  dual  daily  and 
mileage  basis.  It  is  my  fear  and  the  fear 
of  others  that  this  will  lead  to  further 
complications  and  market  imbalance.  I 
quote  again  from  thi  letter  I  quoted 
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summarized   in   the   title   of   a   recent 
interesting  and  constructive  editorial  en- 


As  Mr.  McClellan  suggests,  it  would  only 
make  matters  worse  to  repeat  in  the  coun- 


Rallroads  In  the  Northieast  who  move  cars 
for  relatively  short  distances  would  have  a 


great  advantage  over  those  in  the  West  who 
must  move  commodities  over  greater  dis- 
tances. .  .  .  and  as  a  result,  even  more  severe 
car  shortages  can  be  visualized. 

The  Association  of  American  Railroads 
appointed  a  task  force  some  time  ago  to 
study  the  problem  of  car  ownership  and 
compensation.  The  task  force  submitted 
a  report  and  recommended  substantial 
increases  in  the  daily  per  diem  rate  with 
no  mileage  payments  involved.  The  rec- 
ommendations were  accepted  by  a  sub- 
stantial majority  of  the  carriers,  but  a 
minority  group  was  able  to  exercise  veto 
powers  over  the  majority. 

I  have  purposefully  avoided  comment- 
ing on  the  precise  dollar  figures  involved. 
I  recognize  that  I  have  not  the  staff  fa- 
cihties,  pertinent  information,  experi- 
ence in  railroad  economics  or  other  train- 
ing to  decide  such  matters  for  the  rail- 
roads. Neither  do  I  possess  clairvoyance 
or  omniscience  to  ascertain  if  the  partic- 
ular rates  set  today  will  be  applicable 
tomorrow. 

Judge  Henry  Friendly  once  said  that 
the  regulatory  agencies  have  not  devel- 
oped the  combined  "celerity  of  Mercury, 
the  wisdom  of  Minerva  and  the  purity  of 
Diana  to  the  extent  we  have  been  taught 
to  expect."  I  have  my  doubts,  therefore, 
that  the  persistent  problem  of  freight  car 
shortages  will  permanently  be  solved  by 
passage  of  this  legislation.  TWs  and  other 
problems  in  the  transportation  industry 
are  more  fundamental.  They  involve  the 
question  of  the  efficacy  of  pohtical-regu- 
latory  control  versus  reliance  on  compe- 
tition. We  have  a  great  many  modes  of 
transportation  and  potentially  healthy 
competition  between  them.  We  also  have 
a  variety  of  corporate  carriers  within 
each  indtistry.  Surely  the  time  has  come 
to  place  more  reliance  on  direct  contract 
negotiation,  for  problems  such  as  reim- 
bursement for  freight  car  use,  and  greater 
competition. 

I  suppo.t  S.  3223  as  a  temporary  cor- 
rection. It  would  direct  the  ICC  to  con- 
tinue to  allow  car  changes  on  a  daily 
basis.  But  I  have  no  illusions  that  we 
have  seen  the  last  of  the  problem.  Only 
when  we  recognize  the  strength  of  com- 
petition and  put  our  reliance  on  it  will  a 
permanent  solution  be  found. 

Hearings  have  been  held  on  the  bill 
by  the  Special  Freight  Car  Shortage  Sub- 
committee of  the  Committee  on  Com- 
merce. I  am  hopeful  of  early  action  on 
the  legislation. 


"SPANISH  SPOKEN  HERE"— AND  ALL 
GAIN  FROM  IT 

Mr.  MONTOYA.  Mr.  President,  Wash- 
ington, D.C.,  is  suddenly  discovering 
what  we  of  the  Southwest  have  known 
for  some  time:  A  pluralistic  society  adds 
cultural  dimensions  which  enrich  and 
strengthen  our  entire  community.  In 
New  Mexico  our  Spanish  and  Indian 
heritage  has  created  an  irreplaceable 
tradition  unique  in  the  world.  Now  our 
Nation's  Capital,  to  its  great  sm-prise, 
has  an  opportunity  to  draw  on  the  vital- 
ity of  its  growing  Latin  community  in 
reaffirmation  of  America's  receptiveness 
to  different  life  styles. 

We  must  remember  that  as  yet  this  is 
only  a  promise;  not  a  reality.  In  the  past. 


the  District  has  turned  in  a  poor  per- 
formance in  meeting  special  problems 
called  for  in  serving  our  Spanish  com- 
munity, if  indeed,  it  even  recognized 
its  existence.  I  have  criticized  its  record 
on  this  score,  and  intend  to  keep  close 
watch  on  future  developments.  Happily 
I  can  report  that  the  District  is  belatedly 
making  an  effort  now  to  come  to  grips 
with  its  responsibilities  in  tWs  area.  The 
city  goverrunent  is  at  leaist  aware  of  the 
situation.  The  District  of  Columbia  City 
Council  has  held  hearings  on  needs  of 
Washington's  Spanish.  The  Metropoli- 
tan Police  Department  is  engaged  in  a 
ci-ash  program  to  teach  some  patrolmen 
Spanish. 

Mr.  President,  on  Saturday  evening, 
March  21.  WMAL-TV,  channel  7,  in 
Washington,  D.C.,  presented  an  excel- 
lent documentary  on  the  District  of  Co- 
liunbia  Spanish  community  entitled 
"Spanish  Spoken  Here."  To  many  Wash- 
ingtonians  it  brought  home  for  the  first 
time  a  whole  new  facet  of  life  in  their 
city  they  never  realized  existed.  I  ask 
unanimous  consent  that  the  transcript 
of  this  program  l)e  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Spanish   Spoken    Here 

Dan  Hackel.  The  capital  of  the  United 
States  is  becoming  a  bilingual  community. 
Spanish  is  beginning  to  Sourish  as  a  second 
language  and  culture  in  Washington.  More 
so  than  any  other  foreign  Influence  in  this 
international  capital,  Washington's  second 
language  is  not  diplomatic  French  nor  Cold 
War  Russian,  but  Spanish.  It  Is  strongest 
here,  in  the  heart  of  the  Latin  American 
community,  where  stores  and  services  attest 
to  the  concentration  of  Spanish-speaking 
residents.  (Filmed  street  scene.) 

But  their  Influence  extends  far  beyond  this 
neighborhood.  The  District  of  Columbia  has 
suddenly  recognized  what  is  by  far  its  largest 
minority  group.  Suburban  communities  are 
adapting  to  a  new  Good  Neighbor  Policy.  The 
federal  government  has  a  new  concern.  More 
and  more  and  more,  there  is  .  .  .  Spanish 
spoken  here.  (Music.) 

No  one  knows  precisely  how  many  Spanish- 
speaking  people  there  are  in  the  nation's 
capital.  That  in  itself  is  an  indication  of  their 
problem.  It  reveals  that  authorities  have 
been  caught  by  surprise  by  the  burgeoning 
Spanish  community.  Belated  efforts  to  deal 
with  problems  of  Latin  Americans  are  ham- 
pered by  inabiUty  to  answer  the  most  basic 
questions:  How  many  are  there?  Where  do 
they  come  from?  How  many  speak  English? 
How  well? 

Until  tlie  Census  finishes  its  work,  there 
are  only  estimates  of  how  many  persons  con- 
sider Spanish  their  first  language.  Those  esti- 
mates vary,  often  inflated  by  the  interests 
of  the  speaker.  A  common  figure  is  100,000, 
broken  down  into  more  than  50,000  within 
the  District  of  Columbia,  perhaps  that  num- 
ber in  the  uaryland  and  Virginia  suburbs. 
Other  estimates  range  from  20,000  to  150.000. 

One  measure  of  Spanish  influence  in  popu- 
lation growth  is  in  the  flourishing  Hispanic 
culture  and  business  center  that  stretches 
along  Columbia  Road  in  the  Mt.  Pleasant 
area.  (Music.) 

Hackel.  The  sounds  and  signs  of  Latin 
American  shops  reach  out  to  the  visitor 
along  this  street,  bringing  familiar  labels 
from  home  and  a  concentration  of  stores. 
The  terms  Latin,  Spanish  American,  His- 
panic community,  used  here  intercbanga- 
bly,  cover  a  multitude  of  nationalities,  Mex- 
ican-American, Puerto  Ricans,  Cubans,  those 


from  the  nations  of  Central  America,  Bra- 
zilians, those  from  Spanish-speaking  Soutli 
America,  and  from  Spain. 

They  came,  for  the  most  part,  building 
on  the  base  established  by  countrymen  and 
women  who  worked  for  the  diplomatic  corps. 
The  greatest  Influx  came  during  the  last  ten 
years,  spurred  by  the  Castro  regime  in  Cuba. 
The  arrival  during  the  decade  of  the  Six- 
ties was  gradual  in  terms  of  slowly  build- 
ing numl>ers,  but  sudden  in  terms  of  Wash- 
ington history. 

Now  there  are  restaurants  that  do  a  thriv- 
ing business,  such  as  the  pioneer  Omega.  Its 
letters  OEA  stand  for  the  Spanish  imtlals  of 
the  Organization  of  American  States;  El  To- 
ledo, which  features  flamenco  entertainment; 
'El  Carlbe,  an  American  success  story,  which 
opened  as  a  small  carry-out  and  has  grown 
into  a  handsome  interior.  The  restaurants  are 
popular  with  Latins  and  non-Latins  alike. 

Grocery  stores,  called  bodegas,  carry  food 
imported  from  the  Caribbean  and  Spain,  to 
enable  housewives  to  find  such  familiar  items 
as  saffron,  the  spice  used  in  yellow  rice,  and 
American  products  labeled  in  Spanish.  Some 
products  are  labeled  on  one  side  in  Eng- 
lish, on  the  other  side  in  Spanish. 

Fruits  and  vegetables  of  the  islands  are 
sold  as  well  to  the  Jamaica  or  Trinidad 
natives,  who  live  nearby.  An  FM  radio  sta- 
tion in  Spanish  full  time  is  the  only  broad- 
casting station  in  Washington  devoted  ex- 
clusively to  a  language  other  than  E:ngllsh. 
Magazine  stands  and  book  stores  do  a  brisk 
business  In  such  periodicals  as  El  Diario  de 
Nueva  York,  El  Tiempo,  and  Selecciones  del  \ 
Readers  Digest.  I 

Institutions  in  the  area,  such  as  this  I 
church,  have  adopted  to  the  newcomers,  or 
closed,  since  business  wiU  not  sustain  an  all 
English  speaking  clientele.  There  are  few 
of  the  traditional  signs  that  say  aqui 
se  habla  espailol  because  this  is  a  Spanish 
community:  most  stores  are  devoted  to  Latin 
trade. 

A  case  in  point  is  the  Ontoria  theatre. 
First  run  films  like  Funny  Oirl  premiered 
here.  Now  If  offers  the  Mexican  comedian. 
Cantlnflas.  As  a  downtown  movie  palace,  it 
declined  as  business  m  the  inner  city  fell  off. 
After  noting  the  success  of  a  theatre  offering 
Spanish  language  films  one  day  a  week,  the 
Ontario  expanded  its  program  to  seven  days 
a  week  of  Si>anish  language  double  features. 
The  management  says  it's  doing  good  busi- 
ness with  a  wholesome  family  trade.  This 
theatre  will  not  become  a  parking  lot. 

On  Saturdays,  when  the  weather  is  nice, 
the  streets  are  filled  with  women  shopping, 
men  passing  the  time  of  day.  Each  store 
that  caters  to  Spanish  speakhig  csutomers 
serves  as  a  bulletin  board  with  notices  of 
Latin  American  dances,  social  events  and 
community  happenings.  This  is  a  thriving 
and  viable  community. 

But  the  success  of  the  commercial  world 
in  catering  to  Latins  with  places  to  spend  i 
money  has  outstripped  the  opportunities  for 
earning  money.  The  private  sector  has  recog- 
nized an  important  subculture  and  a  good 
market,  but  Latin  Americans  feel  they  have 
been  overlooked  as  a  needy  minority  by  gov- 
ernment. Since  the  majority  of  residents  in 
the  District  of  Columbia  are  black,  of  those 
remaining,  the  largest  minority  is  Spanish- 
speaking. 

Rapidly  emerging  as  urban  Spanish-speak- 
ing Americans  here  as  he  has  In  his  own 
state  is  New  Mexico  Senator  Joseph  Montoya. 
a  Democrat  who  is  the  only  member  of  the 
Senate  of  Spanish  ancestry. 

Senator  Joseph  Montota.  I  think  these 
people  have  been  discriminated  against  here 
in  Washington.  I  don't  say  that  this  dis- 
crimination has  been  willful.  I  thmk  the  peo- 
ple here  in  Washington  are  very  kind  to 
these  people,  but  the  discrlmtoation  has  been 
taking  place  because  of  neglect  or  apathy 
about  their  problems,  or  unawareness,  and 
only  lately  have  these  people  started  to  or- 
ganize, and  if  you  noticed,  there's  been  no 
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mUltancy.  It's  purely  suffocation.  They've 
gone  to  tbe  different  agencies  of  government 
and  exercised  their  right  of  petition  In  a 
peaceful  way.  bringing  forth  an  accounting 
of  their  problems  so  that  the  governmental 
agencies  can  do  something  about  them.  And 
this  is  tbe  way  it  should  be  done.  This  is  tbe 
American  way.  and  Washington,  D.C..  could 
and  should  capitalize  on  this  great  asset.  It's 
a  treasure  to  have  a  dual  culture  here  in 
tliis  city. 

Hackel.  Partially  at  the  insistence  of  Mon- 
toya,  a  monber  of  the  D.C.  Appropriations 
Svibcommittee.  the  V.C.  Coiincil  recently  held 
hearings  on  tbe  problems  of  the  Hispanic 
community.  The  hearings  revealed  that  there 
is  no  one  spokesman,  group  or  nationality 
who  can  claim  to  represent  the  entire  com- 
munity. Many  voices  were  beard.  (Film  clip 
of  bearing.) 

Witness.  The  new  restlessness  is  a  condi- 
tion that  tbe  people — they  watch  television, 
they  see  progress,  they  see  struggle;  they  see 
ttubuleiKc.  The  restlessness  is  tbe  restless- 
ness of  what  because  of  a  need.  It  U  impera- 
tive that  responsible  authorities  at  all  levels 
of  government  in  the  District  of  Columbia 
now  focus  on  tbe  problems  of  these  Ameri- 
cans if  the  pledge  of  real  opportunity  ia  to 
be  fully  realized  in  tbe  Spanish-speaking 
communities  in  our  nation's  capital.  Ya  es 
tiempo,  now  is  the  time:  (Applause.) 

WrrMESs.  We  are  not  asking  for  handouts. 
We  are  not  asking  for  charity.  We  are  asking 
for  cooperation  so  that  we  can  pick  ourselves 
up  by  our  own  bootstraps.  We  are  asking  to 
become  a  vital  part  of  our  government. 

Witness.  Suppose  tomorrow  you  could  not 
read  the  paper:  suppose  tomorrow  you  could 
not  understand  the  radio.  Suppose  tomorrow 
you  could  not  understand  the  programs  on 
television.  Suppose  tomorrow  you  could  not 
communicate  with  the  people  you  work  with. 
Well,  that  is  the  case  for  over  50  per  cent  of 
our  adult  Spanish-speaking  population  in 
Washington.  D.C. 

I  present  for  your  consideration  the  follow- 
ing requests;  First,  to  alleviate  the  problem 
of  information  and  public  services,  one,  that 
all  pamphlets  of  information  published  by 
the  public  service  agencies  in  this  city  be 
published  both  in  English  and  Spanish  and 
be  distributed  accordingly. 

Second,  that  enough  interpreters  or  bilin- 
gual personnel  be  hired  by  the  above-men- 
tioned agencies,  to  be  able  to  attend  the 
Spanish-speaking  people,  even  when  they 
don't  speak  any  English. 

B.  to  alienate  the  problem  of  learning  tbe 
English  Language  and  culture  barriers  put 
us  at  a  comparative  disadvantage,  and  we 
l>eUeve  there  is  talent  and  potential  in  our 
community,  our  Spanish  community,  that 
could  contribute  to  improving  living  condi- 
tions in  our  area  if  we  can  get  the  necessary 
help  In  starting  out. 

We  have  a  problem  of  discrimination. 
Many  landlords  rtlU  believe  In  the  myth  that 
people  from  Latin  America  do  not  know 
how  to  use  modem  plumbing  and  do  not 
care  about  keeping  their  homes  up.  Our 
first  concern  and  request  is,  can  tbe  city 
help  us  as  it  has  helped  our  black  neighbors 
to  apply  the  law  that  already  exists  against 
ethnic  discrimination  in  bousing. 

Second,  hiring  of  bousing  inspectors  and 
housing  aides  from  the  Spanish  community, 
combined  with  more  active  prosecution  of 
bousing  code  violators,  not  only  on  our  be- 
half, but  for  the  sake  of  all  population  who 
lives  in  Washington. 

TblFd.  financial  and  technical  assistance 
to  help  UB  take  advantage  of  existing  pro- 
grams for  botiBlng  development  and  im- 
provement. The  young  iLlds — we  have  been — 
me  and  Jose  have  talking  to  ttke  kids,  and 
they  adviae — one  of  tbe  things  that  they 
advlae  is  that  In  public  schools,  they  should 
include — there  should  be  available — 

CoxiHciL  CnuKUUK.  Say  It  in  Spanish  and 
it  will  be  translated. 

iNTEBpenxR.  The  kids,  the  young  people 
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from  the  Spanish  oomihunlty  believe  that 
it  would  be  a  good  id^a  if  in  the  public 
schools  of  the  District  oC  Columbia,  English 
be  taught  as  a  second  l^gue^e.  The  young 
people  have  decided  frotn  my  group  that  a 
orientation  program  lasting  one  to  two  weeks 
would  be  helpful  in  teac^iing  the  young  kids 
what  the  educational  i^stem  Is  that  they 
will  be  facing  once  theyjgo  into  school,  and 
there's  another  probleni  that  wt.  also  face, 
which  is  a  problem  that  we  have  with  the 
police.  J 

WrrpTEss.  It  appears  that  within  the  gen- 
eral Mt.  Pleasant  area,  though  quite  a  few 
retail  establishments  eiist  thare,  operated 
by  i>eople  of  Spanish  ti 
law>-ers  of  the  Spanish 
there. 

Witness.  There  are 
ish-speaklng  persons  in 
educated,    qualified 
barred  from  the  best  o| 
of  inadequacy  or  nonfli 

Instruction  in  the  En(^ 
be  considered  the  only  i  long  term  solution 
for  this  problem,  but  I  do  not  think  that  in 
the  meantime,  those  whi  i  cannot  understand 
or  speak  or  read  Engl  sh  should  be  con- 
demned to  a  life  of  is(  lation  and  poverty. 

Witness.  Prustratiot  and  stresses  of 
ghetto  life  and  unempi  syment,  poor  hous- 
ing and  poor  physical  health  Increase  the 
percentage  among  all  ttie  poor.  When  you 
add  the  further  serious  >roblem  of  the  lan- 
guage barrier,  tbe  inci<j  >nce  of  mental  and 
emotional  disturbance  will  be  greater  for 
the  Spanish  community  Thank  you  for  the 
opportunity  to  be  here. 

Chaibman.  Thank  yo\  for  your  very  good 
testimony.  (Applause.) 

(Scene  of  classroom  v  ith  teaching  calling 
the  roll.) 

Hackel.  The  only  imn  ediate  result  of  His- 
panic community  com]  ilainis  has  been  a 
crash  program  to  teach!  some  Spanish  lan- 
guage and  Latin  American  customs  to  D.C. 
policemen.  While  the  fetieral  funding  under 
the  pilot  program  for  model  police  commu- 
nity relations  allowed  ffir  only  23  students, 
more  than  four  times  that  number  volun- 
teered. Tliey  are  paid  t|o  go  to  class  eight 
hours  a  day  Instead  of  Walking  a  beat.  They 
receive  intensve  Instruotlon  for  six  weeks, 
during  which  English  la  not  allowed  In  the 
classroom.  The  goal  Is  io  have  at  least  one 
i^wnish  speaking  patroliiian  on  duty  34  hours 
a  day.  Teachers  say  thei  {Kriioemen  are  good 
students;   the  students  jflnd  It  beneficial. 

Student.  De  qu^  color  es  su  caro? 

Stttoent.  Ml  caro  es  ^  color  azul. 

Stitdemt.  Azul?  (Laughter.) 

Hackel.  Officer,  what  imade  you  <leclde  to 
learn  Spanish? 

Police  OmcEa.  Well, '  there's  a  couple  of 
reasons.  The  Department  offered  the  course, 
and  111  go  for  almost  aaythlng  that  the  De- 
partment offer*  in  the  wny  of  education,  and 
another  reason,  more  itriiwrtant  reason,  is 
that  I'm  up  in  the  old  ittth  Precinct,  and  we 
have  quite  a  few  Spanlsb-speaking  people 
in  the  precinct  in  the  Mt.  Pleasant  area,  and 
many  times  we've  ba4  contact  with  tbe 
Spanish  people  and  bare  had  difficulty  In 
oommunicating  with  tbtm. 

Hackel.  Can  you  gtt  e  any  examples  of 
this? 

OmcE«.  Oh,  yes.  sir.  S  ^veral  times  I>e  had 
women  who  have  had  tj  eir  purses  snatched 
or  what  have  you,  peop  e  who  were  just  in 
need  of  assistance  fro]  a  the  polioe,  that 
couldn't  explain  their  pipblems  to  the  police 
because  they  couldn't  sp^ak  any  English  and 
very  few  officers  spoke  aliy  Spanish. 

Hackel.  A  leading  auihority  on  Spanlsh- 
si>e*king  Americans  in  tlie  District  of  Colum- 
bia Is  Philip  Chandler  otf  the  Evening  Star, 
which  pioneered  with  an  Action  Line  column 
in  Spanish.  Chandler,  wtK>  owns  a  home  in 
the  Mt.  Pleasant  neighborhood,  began  writ- 
ing about  Latin  Americans'  problems  here 
years  before  they  came  ta  public  prominence. 

PHttip  Chandlek.  The  biggest  problem  has 


been  that  we've  been  absorl^  with  the  prob. 
lems  of  the  black  man,  aitd  rightly  so.  but 
any  time  you  get  absorbed  with  a  particular 
aspect  of  the  commimityi  you  lose  sight, 
sometimes,  of  some  other  ]>hases.  Don't  for- 
get, too,  that  the  Latins  liave  had  a  prob- 
lem in  articulating  their  n  leds,  not  only  be- 
cause they  don't  speak  Enfllsh,  but  because 
they  have  had  the  problent  of  some  faction- 
alism, some  differences  among  themselves, 
but  I  think  that  nationally  there's  growing 
concern  for  the  other  mDioritles.  We  have 
an  inclination,  I  think,  piThaps  too  much, 
to  say,  why  don't  you  peoi)le  get  yourselves 
together?  And  I  think  we  have  to  acknowl- 
edge the  fact  that  there  m^y  never  be  a  un- 
animous voice  for  a  particular  community 
because  of  the  diversity  within  the  com- 
munity. That  makes  the  wcrk  of  government 
a  lot  harder,  but  I  think  w«  're  coming  to  rec- 
ognize that  the  melting  i>ot  concept,  that 
is.  that  we  can  treat  even  body  as  a  mono- 
lithic group,  that  that  conc'pt  of  the  melting 
pot  Is  a  myth. 

Latin  Americans  are  follo«-ing.  In  their 
mobility,  the  same  pattern  that  many  of  our 
citizens  have  followed  as  Lbey  have  moved 
upward  financially,  socially  They  have  moved 
in  some  numbers  from  tde  Inner  city  to 
Arlington.  Takoma  Park,  Silver  Spring. 
Some  of  the  Latins  are  moving  out  for  the 
very  same  reasons  that  other  whites  are. 
They  don't  like  the  crime  of  the  inner  city. 
The  Involvement  of  the  Li  tin  Americans  In 
Washington  has  both  enrlc  led  and  stabilized 
that  community. 

Hackel.  Because  language  is  tbe  key  that 
unlocks  the  problems  of  this  minority,  it 
would  be  unrepresentative  to  speak  with  a 
typical  Latin  family  fluert  in  English.  To 
uncover  their  problems  iiore  realistically. 
we  interviewed  this  family  I  n  Spanish  so  they 
could  express  themselves  fr<  ely.  Tbe  interview 
highlights  will  be  tranilated  by  Sheii.i 
Thomas,  hostess  of  TV  Ts  Magic  Door  pro- 
gram, a  former  teacher  o  Spanish  in  the 
D.C.  public  schools. 

Abdullo  Montelongo  Is  Cuban.  His  wife 
is  from  Ecuador.  They  llvi  i  with  their  one- 
year-old  son  and  seven  mei  tibers  of  her  fam- 
ily. Including  her  parents.  In  an  apartment 
in  the  Mt.  Pleasant  area.  ;3e  is  a  waiter  by 
night,  attending  the  fedeiAlly  funded  pilot 
program  Adelante  In  the  lay  time,  to  learn 
accounting  and  English. 

Question.  Why  did  you  c  >me  to  the  United 
States  from  Ecuador? 

Mrs.  Momtelonco.  Becau  se  here  we  have  a 
chance  to  pull  ourselves  u]  >  in  this  country. 
There  are  many  opportunltl  es. 

Question.  Does  your  lact  of  English  make 
It  necessary  for  you  to  wo  rk  as  a  waiter  or 
bus  boy? 

Mr.  MONTTIX3NCO.  To  be  f  waiter,  your  lan- 
guage doesn't  matter  so  muf:h.  But  to  become 
more  than  a  waiter,  a  bos^  manager  as  you 
say,  for  example,  it  is  n<  cessary  to  know 
the  language. 

Question.  What  Is  an  ore  inary  day  like? 

Mrs.  Montelongo.  In  tb<!  morning  I  go  to 
classes  and  learn  basic  EigUsh.  The  after- 
noon, I  take  accounting.  A :  five  o'clock  I  go 
home  and  my  husband  gees  off  to  work.  I 
take  care  of  the  baby,  loot  at  the  things  to 
be  done,  prepare  tbe  meal,  look  after  tbe 
baby,  and  later  I  study. 

Question.  What  do  you  and  your  family 
do  for  recreation? 

Mrs.  Montelongo.  In  suo  imer,  we  go  to  the  . 
beach,  we  go  for  walks  and  for  picnics,  and 
in  winter  we  spend  a  lot  )f  time  at  home. 
We  get  together  with  all  cf  our  family.  My 
older  brother  oomes  to  pliy  tbe  guitar  and 
we  listen  to  music:  friend!  visit  and  we  fix 
a  special  meal. 

Question.  What  kinds  cf  meals  do  you 
prepare  for  your  husband? 

Mrs.  Montelongo.  What  my  husband  pre- 
fers is  roast  pork,  white  ilce,  black  beans, 
a  very  typical  Cuban  meal  Sometimes  I  fix 
Ecuadorean  dishes. 
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Question.  What  are  the  problems  of  tbe 
Spanish-speaking  youth? 

Girl.  Well,  we  young  people  need  a  larger 
place  in  order  to  get  together  and  share  all 
kinds  of  ideas,  and  for  this  we  must  have 
the  help  of  the  government  to  get  a  bigger 
place,  because  the  only  place  in  which  we 
have  to  meet  is  the  Spanish  Center,  which 
is  very  small. 

Question.  Do  you  think  you  would  like  to 
return  to  your  country  some  time? 

Mrs.  Montelonoo.  I  did  go  to  visit  my  son, 
but  we  are  established  here,  and  I  dont 
really  consider  going  back. 

Question.  Do  you  prefer  life  In  the  United 
States? 

Mrs.  Montelongo.  I  am  very  happy;  we  are 
quite  settled  and  happy.  Here  I  can  see  that 
my  children  learn  this  language,  and  they  are 
now  bilingual  here,  see?  Precisely,  I  have 
not  learned  English,  so  that  they  will  not 
forget  their  Spanish. 

Hackel.  As  Resident  Commissioner  of 
Puerto  Rico  in  the  U.S.  Congress,  George 
Cordova  is  in  theory  responsible  only  as 
representative  for  the  voters  of  bis  Carib- 
bean island.  In  fact,  he  finds  himself  the 
unofficial  congressman  for  one  and  one  half 
million  Puerto  Ricans  around  the  nation,  and 
for  Latins  of  all  types  in  Washington.  He 
finds  the  problems  are  similar  in  big  cities 
everywhere. 

Commissioner  Coboo^a.  They  live  crowded 
together  in  the  so-called  ghettos.  The  hous- 
ing is  nothing  like  it  was  up  in  the  moun- 
tains in  Puerto  Rico,  for  example,  the  peo- 
ple from  Eduardo,  who  come  up  to  Hart- 
ford, Connecticut,  they  may  have  flimsy 
shacks  in  Eduardo,  they  may  live  in  flimsy 
shacks,  but  they've  got  fresh  air,  and  they've 
got  all  sorts  of  room  around  their  shacks — 
acres,  and  at  Hartford,  there,  they've  got 
perhaps  less  flimsy  shacks,  but  still  ahacks, 
and  they  live  crowded  together  .  .  .  and 
mostly,  the  difficulty  of  language.  The  na- 
tion is  beginning  to  recognize  that  there  are 
other  languages  than  English,  and  that  per- 
haps It's  a  good  thing  for  ]>eople  to  speak 
more  than  one  language,  and  that's  one  thing 
that's  being  recognized  now  more  fully  than 
ever  before,  the  fact  that  these  Spanish- 
speaking  minorities  should  lie  encouraged 
to  keep  their  Spanish  .  .  .  Learn  English  but 
keep  their  Spanish. 

Hackel.  The  federal  government  has  only 
recently  acted  to  coordinate  efforts  na- 
tionally. Under  Congressional  mandate.  Pres- 
ident Nixon  upgraded  an  interagency  com- 
mittee on  Mexican-American  affairs  to  the 
Cabinet  Committee  on  Opportunities  for 
the  Spanish-Speaking.  Although  the  new 
agency  Is  just  being  organized.  Chairman 
Martin  Castillo  is  hopeful. 

Maxtin  Castuxo.  There  certainly  Is  a  pri- 
ority for  minorities,  and  I  think  that  we 
could  do  a  job  here,  right  here  at  this  com- 
mittee, if  we  could  only  see  that  whatever 
section  of  that  priority  level  we're  at,  that 
the  Spanish-speaking  American  actually  re- 
ceived bis  share. 

Hackel.    The    influence    in    numbers    of 

Spanish-speaking    Americans    are    growing 

throughout  the  nation.  Some  conclusions  on 

what  It  means  for  Washington  In  a  moment. 

•  •  •  •  « 

Hackel.  Washington,  advanced  in  recog- 
nizing black  needs.  Is  20  years  behind  in  aid- 
ing its  Spanish-speaking  residents.  Cities 
like  New  York  and  Miami  have  adjusted  to 
their  Latin  populations  with  bilingual  gov- 
ernment services.  In  the  District  of  Colum- 
bia, despite  the  Impassioned  hearings,  the 
new  municipal  budget  provides  only  a  token 
amount  for  Spanish-speaking  servicee.  Be- 
yond the  minimum  of  a  bilingual  aide  for 
the  Mayor,  what  stfe  needed,  we  believe,  are 
combination  English  language  vocational 
training  centers.  If  any  government  should 
be  sensitive  to  the  needs  of  a  minority.  It 
should  be  the  D.C.  government.  Ironically, 


Washington  is  ideally  suited  to  lead  tbe  na- 
tion in  Spanish -speaking  services.  The  city 
has  an  international  culture;  lt£  Spanish- 
speaking  population  is  cosmopolitan,  not 
just  one  nationality,  and  Washington  is  tbe 
home  of  tbe  federal  government,  with  a 
wealth  of  bilingual  knowhow.  The  District 
of  Columbia  should  become  the  laboratory 
for  the  federal  government  to  develop  pilot 
programs  for  bilingual  communities  around 
the  nation.  If  Washington  leads  the  way,  the 
entire  nation  can  say  "Spanish  spoken  here." 
(Music.) 

AT  LEAST  BURLESQUE  WAS 
HONESTLY  LABELED 

Mr.  HATPIELiD.  Mr.  President,  for 
the  Saturday  Review  of  AprU  11.  1970, 
Norman  Cousins  has  written  a  most  in- 
teresting editorial  entitled  "The  Uses 
of  Boredom."  The  editorial  reveals  some 
thoughtful  perspectives  and  provocative 
comment  on  the  current  rage  of  so-called 
sexual  freedom  presently  consuming 
many  forms  of  artistic  media.  Mr. 
Cousins'  conclusions  regarding  the  on- 
slaught of  "extreme  new  candor"  cast 
an  interesting  light  on  the  subject.  I 
recommend  the  article  to  the  attention  of 
the  Senate. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Uses  of  Bobesom 

Two  years  ago,  when  tbe  Swedish  motion 
picture  /  Am  Curious  {Yellow)  opened  in 
New  York,  word  quickly  got  out  that  the 
film  showed  a  totally  unclothed  couple  mak- 
ing love.  The  result  was  that  long  lines  of 
moviegoers  waited — sometimes  for  hours  in 
punishing  weather — to  see  one  or  two  brief 
erotic  scenes  dropped  into  a  murky,  muddled, 
morose,  meandering  story  about  a  slow- 
thinking  young  woman  who  was  engaged  as 
a  public  opinion  poll-taker.  No  matter  that 
the  advertised  action  was  incidental  to  the 
general  theme;  people  seemed  willing  to  en- 
dure any  amount  of  the  extraneous  and  the 
incomprehensible  in  order  to  gaze,  however 
fleetlngly,  at  anatomical  structures  possessed 
by  at  least  three  billion  human  t>eings  on  this 
planet. 

The  response  to  the  film  has  to  be  con- 
sidered in  context.  Curious  was  only  one  of 
a  fast-growing  number  of  efforts — In  movies, 
plays,  boolcs,  magazines,  and  art — to  meet 
what  was  thought  to  be  an  insatiable  public 
craving  for  vicarious  sexual  adventure.  At- 
tempts were  made  to  intellectuallze  and  up- 
grade the  exercise  by  terming  it  a  manifes- 
tation of  new  freedom  in  human  affairs,  and 
a  refreshing  antidote  to  hypocrisy  and 
prudery.  It  was  obvious  that  hypocritical 
attitudes  about  sex  abounded  in  our  society. 
But  some  advocates  of  the  new  approaches 
were  not  without  their  own  hypocrisies  and 
deceits. 

Many  of  the  same  motion-picture  pro- 
ducers who  inveighed  against  taboos  and 
restrictions  on  candidates  sex  films  competed 
with  one  another  to  have  their  pictures 
branded  "X,"  so  that  they  could  exploit  the 
fact  that  their  films  were  so  daring  that  not 
everyone  would  be  permitted  to  see  them. 
(The  rating  system  Itself  is  full  of  astound- 
ing irony  and  warped  values.  No  attempt  Is 
made  to  rate  films  according  to  their  vio- 
lence. It  is  apparently  considered  far  less 
harmful  to  a  child  to  see  human  bodies 
lacerated,  tortured,  dismembered,  or  shot 
than  to  see  them  unclad.) 

The  real  Issue  emerging  from  the  extreme 
new  candor  is  not  whether  society  has  been 
too  rigid — it  probably  has — but  whether 
many  specimens  of  the  new  candor  are  any- 


thing more  than  a  colossal  invasion  of  pri- 
vacy. As  such,  they  are  not  a  manifestation 
of  freedom  but  an  assault  on  It.  For  nothing 
is  more  essential  to  freedom  than  privacy. 

It  is  inevitable  that  the  tide  should  now 
be  turning — less  as  a  reassertion  of  an  old 
"morality"  than  as  a  reflection  of  man's  basic 
need  for  dignity  and  privacy.  Human  dignity 
is  not  solely  a  political  concept.  It  has  as 
much  to  do  with  personal  privacy  as  with 
codified  rights.  People  are  not  fit  subjects 
for  exploitation — whether  in  terms  of  their 
labor,  their  minds,  or  their  bodies.  They  are 
not  anomalies  of  medicine  or  scaiffoldings 
for  the  display  of  private  parts.  The  fact 
that  people  will  rise  to  defend  their  per- 
sonal integrity  is  a  basic  element  in  tbe 
present  situation. 

Neither  should  we  underestimate  the  cor- 
rective power  of  boredom.  One  of  the  non- 
hits  of  the  new  Broadway  season  was  Grin 
and  Bare  It,  which  closed  after  a  short  run. 
In  terms  of  skin  display,  it  made  Hair  or 
Oh!  Calcutta!  look  like  Rebecca  o]  Sunny- 
brook  Farm.  The  entire  cast  performed  in 
the  nude.  What  was  most  Interesting  and 
significant  about  tbe  play,  however,  was 
not  what  happened  on  stage,  but  what  hap- 
pened in  the  audience.  The  house  kept 
getting  emptier  night  after  night.  The  play 
was  a  thorough  bore. 

There  Is  nothing  like  a  slow  box  office  to 
start  a  new  trend.  And  the  producers  arc 
getting  the  message.  The  message  is  not  that 
sex  has  ceased  to  be  interesting,  but  that 
there  are  dimensions  to  it  far  more  mean- 
ingful and  appealing  than  tbe  producers 
have  so  far  displayed.  The  iiltlmate  problon 
In  their  approach  to  sex  is  not  that  the  films 
and  plays  are  too  mature,  but  that  they 
aren't  mature  enough.  Adolescent  exhibi- 
tionism and  voyeurism  must  not  be  confused 
with  mature  entertainment.  At  least  bur- 
lesque was  honestly  labelled;  there  was  no 
pretense  at  opening  up  new  frontiers  of 
freedom. 

Far  worse  than  any  invasion  of  privacy  by 
producers  would  be  an  attempt  by  govern- 
ment to  decree  moral  norms.  The  state 
should  not  attempt  to  arrogate  to  Itself  a 
role  that  depends  on  far  wiser  definitions 
than  it  is  equipped  to  make.  The  cash  register 
is  a  powerful  checkpoint,  and  nothing 
registers  more  powerfully  than  when  the 
public  is  bored  stiff.  In  the  end,  this  is  the 
only  workable  alternative  to  censorship. 

None  of  the  foregoing  is  intended  to  sug- 
gest that  a  massive  counter-reaction  to  ex- 
tremes of  so-called  candor  is  in  full  force. 
What  is  happening,  if  we  read  the  signs 
correctly,  is  that  considerations  of  privacy 
and  good  taste  are  proving  to  be  not  as 
trivial  as  the  exploiters  tend  to  think. 


SECRETARY  RESOR  AND  A  FINE 
WATER  DEVELOPMENT  REPORT 
BY  THE  ARMY  CORPS  OF  ENGI- 
NEERS 

Mr.  SYMINGTON.  Mr.  President,  Sec- 
retary of  the  Army  Stanley  R.  Resor  has 
signed  a  special  report  prepared  by  the 
Army  Corps  of  Engineers  on  the  "De- 
velopment of  Water  Resources  in  Ap- 
palachia"  which  makes  several  unique 
proposals  including  the  designation  of 
regional  economic  growth  as  a  principal 
objective  in  water  resource  development 
and  recommending  a  more  detailed  as- 
sessment of  project  effects  on  the  en- 
vironment prior  to  considering  project 
authorization. 

This  landmark  report  represents  a 
breakthrough  in  the  traditional  method 
of  evaluating  water  resource  investment 
which  often  promotes  projects  with  the 
least  real  benefits  at  the  expense  of  those 


11008 


CONGRESSIONAL  RHCORD  —  SENATE 


April  9,  1970 


which  contxibute  most  to  the  national 
goals  of  the  country. 

In  the  Flood  Control  Act  of  1936.  act- 
ing on  the  misconception  that  public 
works  projects  are  "pork  barrel"  rather 
than  important  investments  in  the  Na- 
tion's future.  Congress  declared  that  the 
benefits  of  Federal  projects  miist  exceed 
costs.  Thus,  a  benefit-cost  formula  was 
established,  whereby  the  Government 
must  be  guaranteed  a  return  in  benefits 
of  more  than  a  dollar  for  every  dollar  it 
Invests  if  a  project  is  to  be  justified.  But, 
as  Dr.  Arthur  Maas  of  Harvard  Univer- 
sity has  rightly  pointed  out: 

Progrmms  and  projects  for  water  and  re- 
lated land  resources  have  been  alone  among 
aU  Government  programs  in  having  to  Justify 
tbemaelves  la  terms  of  a  national  Income 
objective. 

Surely  I  agree  that  the  Government 
should  guard  against  misallocation  of 
its  resources:  however,  it  has  always 
been  my  thinking  that  it  should  sponsor 
water  projects  which  do  not  meet  na- 
ti(mal  Income  objectives  if  it  can  be 
demonstrated  that  the  project  will  yield 
other  important  benefits,  not  all  of  \rtilch 
can  be  quantified  in  dollars  and  cents, 
such  as  regional  development  and  rural 
progress. 

Today  projects  are  largely  assessed  in 
terms  of  their  "primary  benefits,"  or 
those  benefits  that  result  directly  from 
a  project.  Secondary  benefits,  the  "hu- 
man benefits"  such  as  raising  the  stand- 
ard of  living,  improving  the  quality  of 
life,  creating  new  jobs,  and  the  increase 
in  Uie  value  of  goods  and  services  that 
result  from  water  projects,  are  given 
little  consideration  as  project  objectives 
or  in  justifying  a  project. 

In  ccHitrast  to  this,  the  "Appalachia 
Report"  clearly  demonstrates  that  water 
projects  can  play  an  inestimable  role  in 
promoting  jobs  and  development  in  de- 
pressed rural  areas.  However,  many 
projects  which  contribute  most  toward 
these  goals  often  produce  the  fewest 
direct  benefits,  and  would  not  be  justi- 
fied imder  our  present  evaluation  for- 
mula which  places  emphasis  on  national 
income  goals.  This  was  illustrated  in  the 
report  in  an  economic  performance  chart 
which  measured  project  benefits  against 
two  separate  standards:  "national  in- 
come gains"  and  "regional  expansion." 

One  project,  Yellow  Creek  Port,  which 
returned  only  80  cents  in  direct  benefits 
for  every  dollar  invested  when  measured 
by  a  national  income  gains  standard, 
produced  secondary  benefits — wages  and 
salaries — of  $10.20  for  every  dollar  in- 
vested when  meastired  in  terms  of  re- 
gional expansion.  The  report  did  not  even 
try  to  measure  other  regional  expansion 
index  measures  such  as  returns  on  in- 
vestments, rents,  taxes,  enhanced  prop- 
erty values,  and  other  standard-of -living 
improvements. 

This  was  also  illustrated  in  southwest 
Missouri  at  Table  Rock  Reservoir  where 
many  of  the  far-reaching  benefits  of  the 
project  were  not  reflected  in  the  benefit- 
cost  ratio.  Table  Rock  has  brought  pros- 
perity to  a  five-county  area  of  Missom'i 
and  Arkansas;  and  in  the  words  of  one 
resident,  "has  been  a  Godsend." 

Thus,  by  recommending  the  authoriza- 
tion of  water  projects  which  fulfill  re- 


gional expansion  objectives  instead  of 
national  income  objectives,  the  Secretary 
has  opened  the  door  to, a  new  era  of  rural 
development  througliout  the  United 
States.  I 

It  is  my  firm  belief  that  water,  as  an 
instrument  of  changeL  can  be  used  to 
break  the  stiangleholq  of  poverty,  hun- 
ger, and  despair  on  qur  rural  citizens. 
Therefore,  I  propose 
"Appalachia  Report"  |is  a  guideline  for 
surveys  of  other  depr^sed  rural  regions 
in  formulating  a  comprehensive  package 
of  developments  neces^ry  to  bring  about 
a  favorable  economi(i  environment 
each  area. 


RESE,  mCH 


ESTUARINE 

AT  DOUGLAS 
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CENTER 
ALASKA 


Mr.  STEVENS.  Mr. 
lution  requesting  the 
an  estuarine  research 
Alaska,  was  recently  adopted  by  the  As- 
sembly of  the  Greater  Juneau  Borough. 

The  proposal  is  so^nd,  and  a  report 
accompanying  the  pre 
outstanding  scientists 
lution. 

I  ask  unanimous 
olution  and  the  report  on  the  establish- 
ment by  the  Universit)r  of  Alaska  of  the 
new  facility  for  research  and  education 
in  Marine  Sciences  be  printed  in  the 
Record.  ' 

There  being  no  objpcton,  the  resolu- 
tion and  report  weije  ordered  to  be 
printed  in  the  Record  as  follows: 
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A    RESOLUTION    REQUESTIN  i    ESTABLISHMENT   OP 
AN  ESTAURINE  RESEABCK  CENTER  AT  OOUCUiS 

Whereas,  The  combination  of  existing 
fisheries  with  suitable  study  areas  make 
southeastern  Alaska  an  Ideal  location  for  a 
major  subarctic  estuartqe  research  center. 

The  myriad  of  island^,  inlets,  fjords  and 
small  and  large  riven  of  the  region  constitute 
one  enormoiis  subarctlct  estuarine  environ- 
ment. Yet,  the  depth  of;  many  of  the  fjords 
provide  a  direct  and  nearby  connection  with 
oceanic  waters.  As  a  reevlt,  many  large  pro- 
tected areas  have  a  comUnation  of  an  estua- 
rine habitat  with  a  neaxby  deep  marine  en- 
vironment comparable  prlth  that  over  the 
continental  shelf.  I 

The  region  is  one  of  great  diversity  in 
marine  species.  Many  (species  which  are 
fished,  or  mature  offabore,  utilize  these 
estuaries  for  spawning  as  well  as  nursery 
areas.  As  a  result,  th«  region  sustains  a 
multlmiUlon  dollar  fishing  industry  includ- 
ing salmon,  halibut,  herring,  shrimp,  crab 
and  other  shellfish. 

The  wide  variety  of| 
marine  species  avallabU 
Alaska  estuarine  laboil 
themselves  to  several 
grams,  both  basic  and  a] 
are: 

/.  Afarine  kcology 

The  nearly  closed  systsms  available  within 
some  of  the  many  f  jorcs  would  make  suit- 
able sites  for  studies  of  productivity  and  the 
relation  between  primary  productivity  and 
harvestable  protein  production.  Estimates  of 
productivity  of  the  oceabs  vary  by  an  order 
of  magnitude.  Reflnemeitt  of  these  estimates 
is  possible  by  utilizing  |  the  laboratory- like 
combination  of  partly  ;  enclosed,  protected 
waters  with  deep,  direct  access  to  the  sea. 


environments  and 
to  a  southeastern 
itory  would  lend 
slble  research  pro- 
slied.  Some  of  these 
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iceanic  productivity 
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essential    to    biological 
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If  the  answer  is  a  definltiv ! 
from  the  sea  is  required  in 
titles,  then  we  must  be  prepared 
ther  protection  to  estuaries 
derstand  their  dynamics 
pletely  than  we  do  now.  A 
Ing  of  their  role  in  the 
continental    shelf    is 
management  of  estuaries. 

///.  AquaculAi 
Large  areas  of  tide  fiats  at 
eral  fjords  are  within  easy 
5  miles)  of  nutrient-rich  bottom 
water,  when  diverted  into 
vironment  could  furnish 
essary  for  productivity  ex; 
intert,l<ial  zone.  Such  projects 
experimental  as  well  as 

1.  Salmon  run  enhancement 

2.  Shrimp  culture. 

3.  Oyster  propagation. 

4.  Artificial    production 
crab  or  other  shellfish  larva^ 

All  of  the  above-named 
mendous  early-Ufe  mortality 
reduced  by  manipulation 
conditions. 

IV.  Experimental  eiosystems 

All  of  the  foregoing  invdlve  or  imply  en- 
hancement and  utUlzatloi^  of  existing  re- 
sources. It  is  possible  undar  controlled  con- 
ditions which  may  require  jaddltlon  of  heat, 
to  operate  an  estuary-like  ^stem  which  uti- 
lizes a  combination  of  maamade  waste  and 
the  nutrients  In  sea  water  to  produce  pro- 
tein for  food,  and  | 

Whereas,  A  laboratory  fc*  estuarine  stud- 
lea  \ii  southeastern  Alaska  would  have  ap- 
plication to  a  wide  variety  of  projects  of 
direct  national  Interest.  Indirect  benefits 
would  accrue  to  existing  fisheries  In  the 
area.  Most  Importantly,  management  of  the 
estuaries  themselves  requires  data  which 
would  come  from  such  a  lal  oratory  In  south- 
eastern Alaska,  and 

Whereas,  The  most  reasonable  location  for 
such  a  center  would  be  ai  Douglas,  Alaska 
since  the  Douglas  Marine  Station,  which  is 
currently  In  operation,  cduld  be  expanded 
into  such  a  research  center  with  the  addi- 
tional advant«tge  of  close  proximity  to  the 
Auke  Bay  Biological  Labonatory  of  the  Bu- 
reau of  Conmiercial  Fisheries,  the  State  of 
Alaska,  Department  of  Fl^  and  Game  and 
the  Institute  of  Northern  Forestry  which  all 
engage  In  allied  fields  of  research  providing 
croes-dlsclplinary  exchangee  and  a  congenial 
environment  for  the  acientiflc  and  technical 
personnel  of  the  proposed  center. 

Now,  therefore.  Be  It  revived  by  the  As- 
sembly of  the  Greater  Juneau  Borough: 

1.  The  Assembly  of  the  Greater  Juneau 
Borough  strongly  supports  establishment  of 
such  a  estuarine  research  Renter  at  Douglas, 
Alaska.  I 

a.  The  Boroiigh  Oceanograpbic  Commission 
Is  hereby  directed  to  work  closely  with  the 
United  States  Deptartmenc  of  Interior  and 
the  ITniversity  of  Alaslu  la  all  matters  nec- 
essary to  establish  such  a  icentrr. 

3.  The  United  States  Department  of  In- 
terior and  the  University  of  Al.%ska  are  re- 
quested to  take  all  steps  necessary  to  estab- 
lish such  a  vitally  needed  research  center. 

4.  Copies  of  this  resolution  shall  be  sent 
to  the  Secretary  of  Inteiiior,  the  Regents 
of  the  University  of  Alaska,  the  Director  of 
the  Bureau  of  Commercial  Fisheries,  the 
Governor  of  the  State  of!  Alaska  and  the 
Alaska  Congressional  delegation. 

Adopted  February  24,  197  ). 
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tlonal  trained  personnel  for  dealing  with  the 
problems  o<  development,  management,  and 
conservation  of  the  fishery  resources.  At  the 
same  time,  there  are  opportunities  for  the 
appUcatlon  of  science  to  other  aspects  of 
the  marine  environment  which  are  of  im- 
portance not  only  to  Alaska,  but  to  the  en- 
tire nation.  The  group  of  consultants  has, 
therefore,  considered  the  matter  of  establish- 
ment of  a  "school  of  fisheries"  in  this  broader 
context,  both  because  such  broader  consid- 
eration is  believed  to  be  more  likely  to  be  of 
advantage  to  the  industrial  development  of 
Alaska,  and  because  the  development  of  a 
program  which  takes  into  account  the  general 
national  Interest  may  be  expected  to  attract 
substantial  financial  support  from  sources 
outside  the  State. 

a.  advantagxs  or  a  FAciLrry  in  ai.aska 
One  obvious  advantage  of  a  research  facil- 
ity on  the  coast  of  Alaska  Is  opportunity  and 
need  for  the  further  development  of  the  ex- 
ploitation of  the  fisheries  resources  of  the 
adjacent  seas.  In  addition  to  the  substantial 
fisheries  for  salmon,  halibut  and  herring, 
there  are  newly  developed  fisheries  for  king 
crab  and  rhrimp.  which  are  certamiy  yet 
under-utilized,  and  there  are  large  stocks 
of  pollack,  hake,  cod,  and  other  fish  which 
are  essentially  un-used  by  UB.  fishermen,  al- 
though fisheries  by  nationals  of  other  coun- 
tries have  recently  been  started  in  the  Bering 
Sea.  There  are  also,  of  course,  the  continuing 
problems  of  conservation  and  management 
of  the  resources,  such  as  halibut  and  sal- 
mon, which  are  now  being  essentially  fully 
utilized. 

A  research  faclUty  on  the  Alaskan  coast, 
however,  can  also  be  of  value  for  other 
branches  of  marine  science.  Such  a  facility, 
for  example,  would  be  advantageously  lo- 
cated for  studies  of  the  physical,  chemical, 
and  biological  processes  In  estuaries  and 
X  semi-enclosed  coastal  waters.  I^  would  offer 

3  a  good  location  for  research  in  basic  produc- 

X  tlvlty  and  on  the  ecology  of  marine  orga- 

nisms, both  of  the  sea  bottom  and  of  the 
overlying  water,  at  high  latitudes  through- 
out the  year.  Such  phenomena  as  the  effects 
of  Islands  on  mixing  processes  in  the  sea,  the 
nature  of  oceanic  "fronts"  at  the  boundaries 
between  water  masses,  and  the  relation  of 
this  distribution  of  pelagic  organisms  to  the 
physical  mlcro-structtire  of  the  water,  can  be 
studied  particularly  well  in  the  semi-enclosed 
waters  of  Southeastern  Alaska.  These  topics 
are  some  that  are  of  broad  Interest  In  our 
general  understanding  of  the  oceans,  not  only 
m  Alaska  but  elsewhere,  and  have,  in  some 
instances,  also  practical  applications  in  solv- 
ing problems  of  pollution  and  waste  dis- 
posal and  in  understanding  the  ecology  of 
the  fish  resources.  For  one  example,  knowl- 
edge of  the  circulation  and  mixing  processes 
in  estuaries  and  other  enclosed  waters  will 
have  Important  bearing  on  the  designs  of 
facilities  for  the  disposal  of  pulp-mill  wastes; 
for  another,  the  circulation  and  the  biologi- 
cal productivity  of  these  waters  are  im- 
portant to  the  survival  of  young  pink  salmon. 
There  are  also  Important  problems  in  mili- 
tary oceanography,  such  as  those  connected 
with  anti-submarine  warfare,  that  could  be 
advantageously  studied  from  a  facility  In 
Alaska.  Some  of  these  problems  relate  cnly 
to  operations  In  Alaskan  waters,  while  others, 
such  as  the  factors  affecting  sound  trans- 
mission In  the  sea,  are  of  more  widespread 
application. 

It  is,  therefore,  concluded  that  a  facility 
for  marine  science  in  Alaska  toould  be  valu- 
able not  only  to  the  State  but  to  the  nation 
generally. 

Because  of  the  need  for  education  of  addi- 
tional personnel  in  the  marine  sciences,  and 
the  special  need  for  additional  people  with 
education  for  fisheries  research  and  manage- 
ment, the  new  institution  should  be  devoted 
not  only  to  research  but  also  to  education, 
to  provide  soiuid  college-level  training  at 
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the  Bachelor's  and  Master's  level  of  ( 1 )  fish- 
eries researchers,  (2)  fisheries  management 
men,  and  (3)  men  who  may  wish  to  go  into 
other  branches  of  marine  research  in  subse- 
quent graduate  study  at  other  institutions. 
Persons  being  educated  in  such  a  facility 
In  Alaska  will  probably  find  summer  employ- 
ment In  the  State  and  after  graduation  will 
tend  to  remain  In  Alaska. 

3.  .\DVAIfTACES  OF  A.N  INSTITUTE  OF  MARINE 
SCIENCES  RATHZR  THAN  A  "FISHERIES 
SCHOOL" 

There  are  a  variety  of  reasons  for  having 
the  program  at  the  Institute  include  work 
in  physical,  chemical,  and  biological  ocean- 
ography on  a  fairly  broad  base  rather  than 
restricting  it  to  a  fisheries  program,  although 
fisheries  research  and  education  should  be 
an  important  element.  For  the  following  rea- 
sons the  new  facUity  should  be  an  Institute 
of  Marine  Sciences: 

(a)  The  research  needed  to  solve  many 
fisheries  problems  requires  broad  studies  of 
marine  ecology  involving  studies  of  the 
chemistry,  physics,  and  general  biology  of 
the  fishes'  environment.  Indeed,  the  most 
"practical"  approach  to  fisheries  develop- 
ment and  management  is  a  thorough  under- 
standing of  the  ecology  and  dynamics  of  the 
fish  populations. 

(b)  A  broad  knowledge  of  the  sea  and  Its 
contents  wlU,  in  the  long  run,  provide  a 
firmer  base  for  Alaska's  Industries — both  the 
fishing  industry  and  other  Industries  based 
on  the  resources  of  the  sea. 

(c)  A  fisheries  program  would  probably 
have  to  be  financed,  completely  by  the  State, 
whereas  It  la  to  be  expected  that  a  broader 
program  will  attract  financing  from  various 
national  agencies  (N8F,  ONB.  AEC.  F&WS, 
NIH)  and  private  foundations. 

(d)  Well-rounded  education  In  fisheries 
science  requires  the  Inclusion  in  the  (acuity 
of  specialists  In  related  subjects  (chemical, 
physical,  and  biologic  oceanography). 

(e)  If  the  Institute  is  operated  as  a  na- 
tional faciUty,  It  wlU  attract  visiting  sci- 
entists who  can  contribute  greatly  both  to 
the  research  accomplishments  and  to  the 
educational  program. 

(f)  It  will  be  much  easier  to  attract  and 
bold  highly  competent  faculty  members  If 
the  program  has  a  broad  scientlflc  base. 

4.    RELATION   OP   THE    INSTU'UIE  TO   THE 
UNIVERSITT    or    AIJLSKfc 

The  Institute  should  be  an  integral  part  of 
the  University  of  Alaska  (rather  than  at- 
tached to  some  other  agency  of  the  State), 
because: 

(a)  The  University  of  Alaska  is  a  na- 
tionally accredited  and  Inter-nationally 
recognized  university. 

(b)  Since  the  University  already  has  the 
faculty  for  the  basic  education  In  sciences 
and  humanities  prerequisite  to  specialized 
education  in  marine  sciences,  only  the  addi- 
tional specialists  would  need  to  be  added. 

(c)  Grants-in-aid  for  both  research  and 
educational  faculties  are  available  to  the 
University  that  are  not  available  to  other 
agencies. 

(d)  The  University  has  efficiently  operated 
other  institutes  of  this  general  type,  such 
as  the  Arctic  Research  Stations  and  the  Geo- 
physics Institute. 

(e)  Both  faculty  and  students  at  the  In- 
stitute win  profit  by  association  and  collab- 
oration with  oUier  branches  of  the  Univer- 
sity engaged  in  descr^tlve  sciences  (such  as 
the  Geophysics  Institute).  Such  coUabora- 
tion  might  be  particularly  valuable  In  the 
development  of  petroleum  and  other  mineral 
resources  of  the  Continental  Shelf. 

S.    EDUCATION    PROGRAM 

As  noted  above,  the  University  of  Alaska 
has  already  at  Fairbanks  1  acuity  and  facili- 
ties for  teaching  of  the  sciences  and  humani- 
ties prerequisite  to  specialization  In  marine 


science.  It  Is,  therefore,  suggested  that  the 
first  three  years  of  undergraduate  study  be 
given  at  the  home  campus,  with  the  fourth 
year  at  the  Institute  located  on  the  coast 
A  suggested  curriculum  is  appended. 

It  wiU  be  noted  that  the  curriculum  dur- 
ing the  first  three  years  is  the  same  for  aU 
students,  with  the  exception  of  calculus, 
which  would  be  required  only  for  those 
who  would  plan  to  take  the  "Research"  op- 
tion In  the  fourth  year.  During  the  fourth 
year  some  courses  would  be  taken  by  al! 
students,  but  these  courses  would  vary  ac- 
cording to  whether  the  student  chose  the 
"Research"  or  the  "Managemenf  option. 

This  four  year  course  allows  practically 
no  electlves,  which  is  undesirable  for  stu- 
dents who  can  devote  a  greater  period  to 
their  education.  It  Is.  therefore,  suggested. 
that  students  who  are  able  to  spread  the 
requirements  over  five  years,  with  additional 
electlves  and  work  on  individual  problems, 
be  encouraged  to  do  this,  with  the  award 
of  the  Master's  Degree. 

Allowance  will  have  to  be  made  for  some 
variations  In  requirements  In  Individual 
cases,  such  as  transfer  students  from  other 
universities. 

Much  of  the  instruction  In  fishery  tech- 
nology and  fishing  gear  and  methods  can 
be  given  by  staff  members  of  nearby  orga- 
nizations. Similarly,  some  of  the  instruc- 
tion In  methods  of  fisheries  research,  semi- 
nars, and  other  courses  can  be  given  advan- 
tageously by  the  staff  members  of  other 
organizations  and  by  visiting  Investigators. 

Vocational  training  In  fishing  techni- 
ques, navigation,  marine  engine  mainte- 
nance, etc.,  should  be  continued  under  the 
auspices  of  other  parts  of  the  State  educa- 
tional system.  However,  the  cooperation  of 
the  Institute  of  Marine  Sciences  might  in 
some  Instances  be  useful. 

«.   STAVFINC  mEQimmENTS 

In  order  to  teach  effectively  the  courses 
during  the  fourth  year,  and  in  order  to  carry 
forward  a  broad  program  of  research,  there 
will  be  a  minimum  requirement  for  a  Direc- 
tor and  three  senior  faculty  members  rep- 
resenting the  subjects  of  physical  oceanog- 
raphy, oceanographic  chemistry,  marine 
biology  (ecology),  and  fidierles  science,  to- 
gether with  necessary  laboratory  helpers  and 
grsuluate  assistants. 

7.  FACILITIKS  REQtTXREMENTS 

There  will  be  required  suitable  well- 
equipped  office  and  laboratory  space.  Includ- 
ing facilities  for  salt-water  experimental 
aquaria,  for  the  faculty  and  students,  and 
adequate  space  for  classrooms,  library,  and 
collections.  In  addition,  office  and  laboratory 
space  for  visiting  Investigators  will  be 
needed.  This  will  require  about  10.000  square 
feet  of  floor  space. 

A  research  vessel  capable  of  working  in  the 
estuaries  and  coastal  waters  throughout  the 
year,  and  of  carrying  out  limited  work  on 
the  high  seas,  will  be  needed.  This  will  re- 
quire a  seaworthy  vessel  of  85-100  foot 
length,  with  adequate  laboratory  space  and 
seagoing  oceanographic  equipment. 

S.    LOCATION    or  THE    INSTTTUTE 

A  central  location  for  the  Institute,  meet- 
ing certain  requirements  listed  below.  Is  re- 
quired because  a  great  deal  of  the  research 
work  consists  of  processing  and  analysis  of 
data  collected  In  the  field — Indeed,  It  re- 
quires about  three  to  four  man-months  in 
the  laboratory  for  each  month  in  the  field. 
For  the  educational  function,  a  suitable  cen- 
tral location  Is  an  obvious  necessity. 

Requirements  for  the  location  of  the  In- 
stitute Include: 

(a)  Location  at  or  near  a  main  population 
center  for  ease  In  procurement  of  suppUes, 
vessel  repair  and  maintenance,  communica- 
tions and  transportation  of  people  and 
things. 
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(b)  Location  where  the  staff  and  their 
families  can  have  a  reasonable  opportunity 
for  social  contacts  with  other  people  of 
similar  Interests,  good  housing,  and  educa- 
tional faculties.' 

(c)  Nearness  to  other  organizations  con- 
cerned  with  the  investigation  and  develop- 
ment of  the  natural  resources  of  the  State, 
both  for  the  mutual  benefit  of  the  research 
of  the  various  organizations  and  for  the  ad- 
vantages of  interchange  of  ideas  among  the 
scientists.  In  addition,  the  Institute  would 
provide  much  needed  educational  oppor- 
tunities for  the  staff  members  of  other  agen- 
cies. 

(d)  Location  adjacent  to  the  sea  for — 

1.  Ease  in  transfer  of  equipment  and  ma- 
terials between  the  vessel  and  the  shore 
establishment. 

2.  A  supply  of  seawater  to  the  laboratory 
for  exp>erimental  biological  studies.  (The 
supply  should  '..'>e  of  nearly  oceanic  salinity 
and  unpolluted.) 

(e)  As  low  an  Initial  capital  outlay  as 
practicable — by  conversion  of  an  existing 
structure  if  possible. 

Temporary  field  facilities  should  be  estab- 
lished for  particular  investigations  as  re- 
quired, and  the  vessel  will,  of  course,  oper- 
ate in  various  waters  of  the  State  and  ad- 
jacent high  seas. 

On  the  basis  of  the  above  criteria,  we  are 
inclined  to  advise  that  the  Juneau  area  is 
the  logical  choice.  We  have  inspected  a 
possible  location  at  Douglas,  consisting  of 
the  Mayfiower  School  building  and  the  dock 
and  cannery  building  of  the  Douglas  Can- 
ning Comp»any,  both  of  which  appear  prob- 
ably to  be  available  without  cost.  The  struc- 
tarts  would  provide  adequate  and  suitable 
space  for  the  Institute  at  a  mlnimtun  cost. 
The  quality  of  the  seawater  in  the  channel 
off  Douglas  should,  however,  be  verified  be- 
fore the  site  is  deemed  fully  acceptable. 

The  Douglas  site  has  an  advantage  In  the 
availability  of  additional  adjacent  land  for 
future  expansion  of  the  Institute  and  other 
acUvities  of  the  University  of  Alaska  in  this 
area. 

A  Bite  near  Auke  Bay,  near  to  the  new  Pish 
&  Wildlife  Service  laboratory,  was  also  in- 
spected. While  this  site  is  in  a  good  loca- 
tion, the  development  costs  would  be  high 
because  of  the  need  to  construct  completely 
new  buildings. 

•.    COSTS 

Precise  cost  estimates  cannot  be  made 
without  planning  in  considerable  detail. 
However,  a  rough  idea  can  be  given,  as  fol- 
lows: 

Capital  outlay 

(1)  Offices,  laboratories,  classrooms  and 
experimental  aquarium  facilities  (modifica- 
tion of  existing  structures  obtained  without 
cost)    and  purchase  of  equipment,  $200,000. 

(2)  Procurement  and  equipment  of  re- 
search vessel.  t200,000  to  $600,000  ($200,000 
for  a  conversion,  up  to  $600,000  for  a  new 
vessel). 

Annual  operating  costs 

(I)  Salaries  of  faculty  and  assistants, 
travel,  supplies,  upkeep  of  laboratory  and 
equipment,  $160,000. 

(3)  Vessel  operations,  $120,000. 

Based  on  the  experiences  of  similar  insti- 
tutions in  other  parts  of  the  United  States, 
it  may  be  expected  that  if  the  State  of 
Alaska  would  provide  the  funds  for  the  cap- 
ital outlay  for  the  offices  and  laboratories 
($200,000)  and  the  annual  costs  for  the 
faculty  and  laboratory  operating  expenses 
($160,000)  per  year,  the  funds  for  the  pro- 
curement and  operation  of  the  vessel  can 
be  obtained  by  grants  sind  contracts  from 
national  agencies  and  private  foundations. 
It  may  also  be  anticipated  that  a  strong 
faculty  at  the  Institute  will  be  able  to  obtain 
substantial  grants  in  support  of  research  and 
education  which  will  permit  the  expansion 
of  the  research  and  educational  programs 
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WHY  CANT  PEOltiE  GET  HOMES? 

Mr.  CRANSTON.  1  Mr.  President,  last 
Tuesday,  March  31. 1  introduced  S.  3656, 
the  proposed  Vetemns*  Housing  Loan 
Amendments  Act  01  1970,  which  pro- 
posed six  basic  modifications  In  the  VA 
guaranteed  and  direct  loan  program  in 
order  to  try  to  promote  homebuilding, 
buying,  and  borrowing  for  the  benefit  of 
our  veterans.  That  hill  would  extend  for 
an  imllmited  period  the  eligibility  for 
those  World  War  II,  Korean  conflict,  and 
post-Korean  veterans  with  entitlements 
remaining,  as  well  &$  restore  and  extend 
for  an  unlimited  period  the  home  loan 
entitlements  of  World  War  n  and  Korean 
conflict  veterans  whose  eligibility  pe- 
riods had  elapsed:  include  mcribile  home 
purchase  under  theVA  loan  program; 
entitle  veterans  eligible  for  OI  loans  to 


VA  pajrment  of  doling  costs  up  to  an        A   Lynchburg.  Va..  sclool   teacher   asked 


amount  equaling  1  percent  of  the  total 
loan  amount  as  well  is  VA  payment  of 
the  first  point  of  interest  owed  by  the 
veteran  for  the  first  5 
and  eliminate  the  fee, 
of  1  percent  of  the  tptal  loan  amount. 
Vietnam  veterans  are  Required  to  pay  at 
closing  to  protect  against  defaults. 

Last  fall,  I  also  waf  privileged  to  co- 
sponsor  S.  3008,  a  bill  I  to  permit  the  Ad- 
ministrator of  Veterabs"  Affairs  to  in- 
vest up  to  $1,000,000.(JOO  annually  from 
the  national  service  life  insurance  fund 
to  buy  up  VA  direci  and  guaranteed 
home  loans.  This  bll,  introduced  by 
Senator  Yarborough.]  already  has  been 
the  subject  of  Finance  Committee  hear- 
ings. 

Mr.  President.  ]  look  forward 
to  prompt  consideration  of  S.  3008,  by 
the  Committee  on  Finance,  and  I  plan 
prompt  hearings  on  Si  3656,  which  will, 
when  reported,  be  rereterred  to  the  Com- 
mittee on  Banking  and  Currency,  which 
has  jurisdiction  over  tihe  VA  direct-loan 
program.  1 

The  extent  of  the  nped  for  innovative 
and  substantial  new  Federal  initiatives 
in  the  home  financing  {field  is  excellently 
presented  in  an  articl*  by  L.  A.  Knight, 
Jr..  entitled  "Why  Can't  People  Get 
Homes?"  published  ii  the  April  1970 
American  Legion  magfizine.  I  commend 
the  article  to  the  attention  of  all  con- 
cerned about  the  jiatlonal  housing 
squeeze  and  the  plight  of  the  veteran, 
especially  the  returning  Vietnairfyet- 
eran,  caught  in  that  wholly  unfoCTunate 
and  inequitable  situation.  I  ask  unani- 
mous consent  that  tl^  text  01  the  ar- 
ticle be  printed  in  th$  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Why  Can't  PeoplJ  Get  Homes? 
(By  L.  A.  RInlLht,  Jr.) 

The  United  States  is  jln  the  grip  of  the 
worst  housing  shortage  ^ce  WW2,  a  short- 
age that  hits  young  couples,  and  especially 
young  veterans,  hardest.  J 

The  door  Is  now  all  but]  closed  to  the  young 
veteran  and  his  wife  trying  to  buy  a  decent 
home  under  the  VA's  veterans  bousing  loan 
program.  Young  non-voteran  couples  who 
could  once  find  houses  j  under  FHA  mort- 
gages are  only  slightly  better  off,  thanks  to 
their  somewhat  better  fdothold  in  the  econ- 
omy by  virtue  of  their  not  having  been  away 
on  Cncle  Sam's  affairs.     I 

Veterans  of  recent  military  service  are 
writing  letters  about  tneir  pUght  to  the 
White  House,  Congressiofial  offices,  the  Vet- 
erans Administration  (VA),  the  Department 
of  Housing  and  Urban  Development  (HUD) 
or  wherever  else  they  might  hope  for  a  sym- 
pathetic ear.  I 

Says  a  Burlington.  Iowa,  veteran,  "After 
saving  for  years  to  accfunulate  the  down 
payment  for  a  home  of  o^v  own  we  now  find 
the  G  J.  loan,  that  we  ha^e  been  counting  on 
for  so  long,  is  in  truth  not  really  available." 
He  mirrcH's  a  larger  army  of  ez-servlcemen. 
their  G.I  entitlement  in  hand,  who  are  being 
turned  away  by  banks,  sSvlngs  and  loan  in- 
stitutions and  mortgage  companies;  or,  who 
can  only  find  housing  a«d  loan  terms  that 
are  far  beyond  their  means — and  beyond  any 
previous  price  scale  and  mortgage  terms  In 
ovu-  history. 

"No  real  estate  company  or  bank  wm  even 
discuss  a  OJ.  loan  wlt^  me,"  a  PonUac. 
Mich.,  veteran  wrote  to  Gteorge  Bomney,  for- 
mer governor  of  Michiga^  and  now  head  of 
HUD. 
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the  White  House:  "What  good  U  my  GJ. 
loan  If  I  can't  use  it?  What  am  I  and  other 
veterans  who  can't  afford  a  civilian  mort- 
gage going  to  do?" 

A  young  Southlngton,  Conn.,  housewife, 
whose  husband  had  Just  been  separated  from 
service,  told  her  Congressman:  "Every  bank 
we  go  to  we  are  turned  down.  What  Is  the 
government  coming  to?" 

A  former  Army  sergeant  now  living  in 
Buffalo,  N.Y.,  wrote:  "I  have  gone  to  five 
b.inks  and  one  mortgage  company  and  only 
one  of  the  banks  says  it  will  make  a  G.I. 
loan.  But  thU  particular  bank  has  set  Its 
sUndards  so  high  my  loan  application  never 
reached  the  VA  for  approval." 

An  Edison,  N.J.,  veteran  was  al>out  to  close 
a  purchase  arrangement  for  a  new  home 
When  the  Veterans  Administration  raised  the 
permissible  Interest  on  a  Q.I.  loan  from  7«4 
to  eVir'a  on  Jan.  26.  Since  this  would  add 
another  »20  a  month  to  his  mortgage  note 
he  found  he  could  not  go  through  with  the 
purchase.  He  wrote  the  President: 

"I  guess  the  only  way  to  get  ahead  in 
this  present  condition  Is  to  go  on  welfare. 
I  know  of  a  few  people  on  welfare  now  who 
live  a  lot  better  than  we  do.  Why  Is  this?" 
A  California  veteran  directed  this  appeal 
to  the  White  House : 

"I  have  spent  my  Ume  in  Vietnam  fighting 
Communism.  Now  111  have  to  fight  Inflation 
on  the  home  front.  1  happen  to  be  one  of 
those  people  that  has  suddenly  found  out 
that  the  house  that  I  was  about  to  buy  is 
now  out  of  my  price  range." 

In  large  numbers,  Vietnam  vets  and  other 
young  people  are  living  in  too-small  apart- 
ments, in  single  rooms  or  doubling  up  with 
friends  or  relatives.  Some  find  an  occasional 
rare  buy  in  old  housing — perhaps  miles  from 
where  they  work — often  because  there's 
something  the  matter  with  It.  Many  are  mov- 
ing into  mobile  homes,  and  we'll  say  more 
about  that  later. 

To  get  decent  housing  It  helps  If  you  have 
well-to-do  or  Influential  parents,  or  if  you 
inherit  a  bouse  or  a  wad  of  money,  or  start 
adult  life  with  large  earnings. 

We've  been  hearing  about  bad  bousing 
for  the  poor  all  along.  Today,  those  with 
good  earnings  who  are  willing  to  pay  more 
than  U  reasonable,  and  to  pledge  a  dUpropor- 
tlonate  part  of  their  future  earnings,  find 
It  ever  harder  to  buy  or  rent  decent  shelter. 
Because  most  older  people  with  reasonably 
good  Income  already  have  homes,  the  housing 
crisis  falls  most  heavily  on  the  young.  And 
not  Just  the  very  young.  A  32-year-old  Chi- 
cago executive  who  thinks  he's  off  to  a  good 
start  in  earnings  for  his  age  says  he  can't 
buy  a  suburban  Chicago  home.  Average  price 
la  $32,000.  "I  could  pay  that  off,  all  right," 
he  says,  "but  the  down  payment  is  $10,000 
and  I  haven't  $10,000  lying  around  loose."  In 
many  areas,  new  rentals  are  almost  Impos- 
sible, too.  The  blddmg  for  the  little  that's 
available  runs  it  out  of  reach  of  any  but 
those  who  already  have  it  made  in  life. 

The  three  main  causes  of  the  housing  mess 
are:  (1)  Infiatlon  with  its  high  prices.  (2) 
"tight  money" — which  Is  not  the  same  thing 
as  inflation  and  (3)  a  serious  shortage  of 
conventional  housing. 

They  are  all  related,  and  each  rests  on 
layers  of  other  causes  and  effects  that  chase 
each  others'  tails  aroimd  a  series  of  circles. 
(1)  Inflation  simply  puts  the  asking  price 
on  living  space — for  sale  or  rent — beyond 
what  many  can  afford  to  pay.  It  wouldn't  do 
that  if  Income  and  housing  were  Inflated 
equally.  But  housing  Is  inflated  way  beyond 
Income.  Thirty-five  years  ago,  good,  new  sub- 
urban housing  cost  about  2y2  to  3  times  the 
annual  take-home  of  a  couple  starting  out  In 
life  with  normally  good  prospects.  Today, 
good,  new  suburban  bousing  doesnt  exist  in 
any  meaningful  amount.  Good,  old  suburban 
housing  often  runs  from  4  to  7  times  the 
annual  take-home  of  a  similar  couple. 


(2)  "Tight  money"  Is  a  shift  of  available 
lending  money  away  from  mortgages  to  other 
things.  It  is  not  a  shortage  of  money,  but  a 
diversion  of  it,  as  far  as  housing  is  concerned. 

Tight  money  makes  mortgages  unavailable 
to  many  people  who  are  wiUmg  to  pay  the 
inflated  home  prices.  The  lender  refuses  to 
lend.  For  others,  it  loads  a  mortgage  with 
skyrocketing  interest  rates  and  "extra" 
charges  as  the  price  of  getting  one  at  all. 
This  happens  twice  on  new  housing.  The 
builders  are  socked  with  high  interest  and 
"extras"  for  the  money  they  borrow  to  build 
with,  which  they  then  add  to  the  price  of 
the  home.  Then  the  customer  pays  high  rates 
when  he  finances  his  purchase. 

To  spread  the  scant  amount  of  mortgage 
money  that  lenders  have,  or  are  willing  to 
put  into  mortgages,  bigger  down  payments 
(smaller  mortgages)  are  required,  and  quick- 
er pay-back  Is  demanded  (meaning  larger 
nionthly  payments).  The  total  finance  costs, 
over  the  years,  on  some  houses  now  being 
mortgaged  come  to  far  more  than  the  cost 
of  the  houses. 

(3)  The  shortage  of  homes  flows  from  all 
of  the  above,  and  from  more.  Builders  who 
are  dying  to  build  are  not  buUding  middle 
class  houses.  Their  potential  customers  are 
priced  out  of  the  market,  simply  can't  get 
mortgages  or  can't  meet  the  larger  down 
payments  now  demanded. 

The  shortage  of  new  housing  and  its  great 
cost  where  available  have  set  frantic  home 
seekers  outbidding  one  another  for  ezistmg 
older  homes.  Again,  the  more  affluent  win 
out.  Some  houses  In  desirable  areas  that  sold 
new  in  the  1920's  for  $3,000  are  going  for 
$20,000  and  more  today— in  antiquated,  run- 
dovb-n  condition.  Houses  that  were  thought 
to  be  Inflated  in  1946  at  $13,000  sell  for  as 
much  as  $25,000  and  $30,000  after  24  years 
of  occupancy. 

HUD  Secretary  George  Romney  has  been 
issuing  forthright  warnings  about  the  ex- 
ploslveness  of  the  situation  for  some  time. 
He  sits  at  the  top  of  a  heap  of  authority 
that  doesn't  seem  to  be  able  to  cope  with  the 
mess.  Small  wonder.  The  Interlocking  causes 
Of  the  mess  go  far  beyond  the  sct^  of  any 
housing  authority.  For  Instance,  the  Federal 
Reserve  first  cut  the  strings  that  let  Inter- 
eat  rates  soar,  and  neither  Mr.  Romney  nor 
the  President  can  teU  the  Federal  Reserve 
what  to  do.  It  Is  an  Independent  agency 
subject  only  to  acts  of  Congress. 

Romney  seems  to  be  saying  that  grass- 
roots heat  is  all  that  can  budge  the  hous- 
ing monster.  He  has  said  quite  frankly  that 
those  who  holler  loudest  and  longest  get  the 
most  attention.  In  fact,  he  seems  to  have 
been  asking  frustrated  home  seekers  to  start 
a  wave  of  reasoned  protest  now,  before  their 
pent-up   frustration   simply   explodes. 

He  has  to  be  right.  If  this  is  what  he's 
getting  at.  You  can't  raise  new  genera- 
tions of  workmg  people  in  a  free  coiuitry  and 
give  them  explanations  instead  of  shelter 
they're  willing  to  pay  for.  They  do  this  in 
Russia.  Here,  the  whole  situation  Is  going 
to: 

(1)  Be  remedied  along  some  traditional 
lines  soon,  or; 

(2)  Blow  sky-high  In  some  sort  of  un- 
msmageable  "confrontation,"  or; 

(3)  Swiftly  popularize  housing  concepts 
that  do  an  end  run  around  traditional  build- 
ing and/or  lending— to  leave  them  back 
with  the  horse  as  intolerable  obstacles  to 
the  realization  of  basic  human  needs,  or; 

(4)  Respond  to  some  combination  of  these 
possibilities. 

The  housing  mess  Is  embittering  many  peo- 
ple who  till  now  have  had  little  patience  with 
attacks  on  "The  Establishment"  over  phony, 
misstated  or  contrived  Issues.  The  housing 
mess  is  not  phony.  It  is  understated.  If  It 
continues  until  we  hare  3  million  or  so  more 
Vietnam  veterans  back  homeless,  maybe  more 
peop'.e  will  see  It  for  what  It  Is. 


Far  from  being  a  contrived  issue  for  protest, 
its  victims  have  suffered  in  relative  silence. 
But  that  can't  continue.  Thousands  of  serv- 
icemen are  returning  to  civilian  life  every 
month.  Americans  who  are  steadily  Improvmg 
their  Incomes  are  eyeing  new  homes.  Negroes 
given  better  employment  opportunities,  are 
breaking  out  of  inner-city  ghettos  and  look- 
ing toward  suburban  living.  The  number  of 
young  Americans  getting  married  has  almost 
doubled  In  the  past  ten  years  and  the  popu- 
lation continues  to  grow  by  leaps  and  boiuids. 
But  the  number  of  new  houses  for  which 
ground  is  broken  Is  running  about  1.3  mil- 
lion, far  below  the  estimated  needs  for  the 
1970 's  projected  by  the  Johnson  Administra- 
tion in  1968. 

Tills  number  is  misleading  in  two  opposite 
ways.  First,  mobile  homes,  which  are  boom- 
ing, arent  counted  in  the  government  figures 
as  new  units  started.  Second,  a  hlgher-than- 
normal  percentage  of  the  new  hoxises  that 
are  started  are  either  public  projects  for  the 
poor  or  tailored  for  those  to  whom  cost  is 
secondary.  Builders,  many  of  whom  are 
counted  among  the  embittered,  are  either 
closing  shop  or  only  buUding  for  those  who 
can  pay  well.  In  Houston,  for  Instance,  most 
new  homes  are  selling  for  between  $35.0O0 
and  $40,000,  while  in  New  York's  metropoU- 
tan  area  it's  almost  a  joke  to  expect  to  have 
a  respectable  new  home  built  for  as  little  as 
$40,000.  And  the  way  to  get  a  substantial 
mortgage  on  such  property  Is  to  sign  up  for 
lending  terms  that  raise  the  total  to  $70,000. 
$80,000  or  $90,000  before  It's  all  paid  off. 

Why  Is  mortgage  money  scarce  and  costly? 
Many  reasons  have  been  published,  but  ttiere 
are  far  more.  One  traditional  source  of  mort- 
gage money  has  always  been  savings  and 
loan  institutions,  which  may  only  invest  In 
real  estate.  But  the  amounts  deposited  with 
them  by  savers  have  fallen  far  below  the 
needs  of  home-buying  borrowers. 
Here  are  three  things  that  have  steered 

deposits  away  from  savings  banks: 

(1)  Ever  growing  taxes,  state,  federal  and 
local — Income,  sales,  gasoline,  etc.  Whatever 
is  paid  out  in  taxes  by  a  householder  Is  mon- 
ey he  might  have  saved,  but  cant.  Oov- 
emments,  which  claim  ever  higher  taxes, 
do  many  things  with  the  money.  Lending 
it  to  home-buyers  is  an  unnotlceably  small 
fraction  of  the  take. 

(2)  Speculation  in  the  stock  market,  and 
in  other  sorts  of  investments,  using  the 
sort  of  funds  that  people  used  to  save. 

(3)  So-called  affluent  living.  It  is  a  fact 
that  people  who  used  to  save  are  more  in- 
terested In  buying  to  the  bUt.  The  enormous 
rise  of  credit  buying  reflects  how  much  peo- 
ple are  going  into  hock  for  purchases,  in- 
stead of  saving. 

Then  we  have  the  commercial  banks,  those 
that  you  iisually  call  "banks"  instead  of 
"savings  banks."  They  are  in  the  savings 
business,  too,  but  also  In  checking  accounts, 
etc.  They  move  in  and  out  of  mortgages, 
since  they  are  also  active  in  personal  loans, 
auto  loans,  loans  to  Industry  and  biislness, 
etc.  Mortgages  are  only  attractive  to  them 
when  they  can't  farm  out  enough  loans  at 
higher  Interest  rates  and  shorter  terms  else- 
where. 

During  the  whole  decade  of  the  1960's.  in- 
dustry and  biistness  were  expanding  at  a 
rate  faster  than  they  could  manage  on  pay- 
as-you-grow.  Profits  and  expectations  were 
so  high  they  were  wiUlng  to  borrow  huge 
sums  and  pay  fancier  interest  rates  to  banks- 
than  home  buyers  could  pay,  or  than  was 
legally  allowed  for  mortgage  loans  In  most 
states. 

A  couple  of  years  ago  the  Federal  Reserve 
felt  that  all  this  commercial  activity  on 
borrowed  money  was  forcing  inflation  up- 
ward too  fast.  Tfce  Federal  Reserve  suddenly 
raised  the  rate  of  Interest  It  charges  mem- 
ber banks  when  it  pumps  money  into  them. 
The  Fed's  act  not  onlv  forced  the  banks  to 
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raise  rates  to  their  customers,  but  gave 
hlgber  Interest  rates  the  moral  sanction  of 
^an  officially  sponsored  Inflation  brake.  The 
Fed  thought  that  higher  Interest  would 
check  borrowing,  thus  check  too-rapid  busi- 
ness expansion,  thus  cool  off  Inflation. 

That  Isn't  What  happened.  Business  bor- 
rowers willingly  paid  the  higher  rates.  Their 
loan  demands  did  not  slacken.  Interest  went 
up  again,  and  still  the  commercial  borrow- 
ers paid  it  and  cried  for  more.  Seeing  this, 
the  leading  banks  raised  the  rates  more, 
without  any  goosing  from  the  Fed,  and  the 
rest  followed.  The  customers  only  cried  for 
more.  The  inflation  wsisn't  stopped.  It  was 
Just  made  more  expensive  for  everybody  but 
lenders. 

But  the  banks  were  only  temporarily  en- 
riched by  the  higher  rates  they  were  charg- 
ing. When  prices  go  up,  they  go  up  all  over — 
and  that's  true  for  the  price  of  money,  too. 
In  nothing  flat,  banks  bad  to  increase  the  in- 
terest that  they  pay  out  to  depositors.  We've 
all  seen  the  savings  banks  competing  with 
one  another  to  the  legal  limit,  each  trying 
to  offer  you  more  Interest  If  you'll  place  your 
savings  with  them:  sweetening  the  terms  so 
that  they  are  compounding  your  Interest  ev- 
ery quarter,  every  month,  every  week,  every 
day — promising  Interest  from  "day  of  de- 
posit," then  "from  the  first  of  the  month"; 
giving  kitchen  blenders,  cups,  silverware  to 
those  opening  new  accounts,  and  so  on. 

The  commercial  banks  are  doing  the  same 
kind  of  thing.  They  aren't  making  any  more 
on  the  higher  rates  they  are  charging  than 
they  used  to,  because  their  own  money  costs 
more. 

The  whole  situation  adds  }ip  to  everybody 
chasing  bis  tall  around  a  circle.  The  cost  of 
money  becomes  astronomical,  while  In  the 
end  nobody  gets  any  richer  except  those  who 
make  the  first  move.  In  this  sUly  rat  race 
(a  banker  who  read  this  said  that's  Just  the 
phrase  for  It )  ever  more  money  that  could  be 
buying  goods  or  services  Is  siphoned  oS  to 
pay  for  absolutely  nothing  but  the  feel  of 
money   passing    through    one's    bands. 

Previously,  goods  and  labor  had  been  serl- 
o\i8ly  Inflated,  but  not  the  cost  of  money. 
When  the  Interest  lid  went  oS  it  stepped 
up  the  inflation  of  goods  and  labor  and 
moved  rapid  inflation  into  the  cost  of  money, 
too.  The  same  step  sent  taxes  up  for  a  long 
time  to  come,  as  well.  Suddenly  governments, 
from  national  down  to  city,  found  the  In- 
terest rates  they  have  to  pay  on  bond  Issues 
zooming  skjrward.  Now  cities,  states  and 
Uncle  Sam  are  borrowing  at  ever  higher 
finance  charges — and  of  course  they  are  going 
to  pay  off  these  higher  charges  with  higher 
future  taxes. 

What  happened  to  the  home  buyer  In  all 
this?  Most  states  bad  a  legal  limit  on  mort- 
gages of  about  6%  Interest  three  years  ago. 
By  the  time  the  banks  were  charging  Gen- 
eral Motors  8%  and  paying  almost  6%  to 
depositors.  They  weren't  about  to  tie  up 
money  for  ten,  20  or  30  years  In  6%  mort- 
gages. 

Mortgage  money  all  but  dls«^peared. 
Many  of  the  states  rushed  in  to  raise  the 
legal  limit  on  mortgage  Interest — not  to  soak 
bome  buyers,  but  to  let  them  pay  enough 
to  be  able  to  borrow  at  all. 

The  FHA  and  the  VA  did  the  same  thing, 
raising  the  permissible  Interest  rate  on  the 
mortgages  they  guarantee  before  there  Just 
wouldn't  be  any  more  FHA  or  VA  mortgages. 
But,  by  the  time  tbey  acted,  the  "prime  rate" 
was  about  as  high  as  the  new  legal  mortgage 
rates.  The  "prUne  rate"  Is  the  rock  bottom 
interest  rate  that  commercial  banks  will 
give  to  Grade  A  big  business  borrowers. 
There's  nothing  lower,  and  everything  else 
Is  higher.  In  the  field  of  private  lending.  So 
the  new,  higher  legal  rate  on  mortgage  money 
Is  still  so  low — compared  to  what  the  money 
can  earn  elsewhere — that  you  can  hardly  find 
tt. 


Yet  there  Is  alwayfe  pressure  on  banks  to 
underwrite  mortgage  i  out  of  a  social  duty, 
because  the  nation  s  shelter  depends  on 
them.  In  the  sltuatl  on,  lenders  tooik  three 
steps  to  live  up  to  tt  sir  duty  without  losing 
their  shirts. 

(1)  They  rationed  the  money,  granting 
smaller  mortgages  an  d  thus  requiring  larger 
down  payments. 

(2)  They  shortene<  the  time  limit  for  pay- 
ing back  a  mortgi  ge,  thus  raising  the 
monthly  payments. 

(3)  They  began  as  dng  for  "points." 
"Points"  are  a  oni  -shot  payment,  rather 

than  annual  interest  "Points"  began  mod- 
estly at  about  a  1  ''l  <  barge  of  the  lace  value 
of  the  mortgage.  Tha;  "s  "one  point."  Quickly, 
Wherever  the  law  dK  n't  prohibit  it,  points 
went  up— to  2,  thei  3,  then  4,  and  kept 
going  up.  Recently  as  much  as  10  points  have 
been  paid,  or  1/lOtb  of  the  size  of  the  loan 
sought  for  the  privll«  ge  of  getting  it.  Build- 
ers began  paying  "pdnts,"  so  that  the  first 
year's  charges  on  a  bv  lldlng  loan  might  come 
to  IS*:,,  or  even  mor«  on  a  T^ATo  loan.  This 
drove  marginal  buildt  rs  right  out  of  business 
and  marginal  home  buyers  into  shacks.  It 
made  many  other  bul  Iders  close  shop  at  least 
temporarily,  or  go  to  rich  men's  home  build- 
ing or  start  doing  m  ire  repair  work  Instead 
of  building. 

As  another  protective  device,  several  years 
ago  some  banks  began  writing  small  type  into 
mortgages  providing  ilor  their  recall  at  the 
bank's  pleasure  after  jthree  years.  One  of  our 
readers  wrote  to  tell  us  that  his  bank  had 
Just  given  him  the  dptlon  of  paying  up  In 
full  or  accepting  a  1 4  increase  In  Interest. 

There  Is  still  a  thl^  reason  for  the  short- 
age of  mortgage  mohey.  Elsewhere  In  this 
magazine  is  a  story  lon  crime  which  notes 
that  organized  racketeering,  gambling,  loan- 
t>w  holding  $60  blUlon 
inels.  That's  more  than 
of  our  six  leading  cor- 
the  same  order  as  the 
federal  budget  that'sl  held  out  of  the  legiti- 
mate national  flow  of  (noney. 

Today,  there  are  al^  sorts  of  schemes  afoot 
for  stopgap  measure  to  put  money  into 
mortgages.  Unions  ai|d  others  with  big  pen- 
sion funds  are  being  urged  to  invest  such 
funds  heavily  in  mortgages.  There's  a  bill  in 
the  hopper  to  authdrlze  the  Veterans  Ad- 
ministration to  Invest  what  It  holds  In  its 
veterans  life  Insuranee  funds  In  mortgages. 
The  National  Assocla|tlon  of  Home  Builders 
is  promoting  these  stiggestlons  In  the  hope 
that.  If  we  can  get  sofne  Increase  in  building 
going,  the  competition  for  homes  won't  be 
so  great.  Then  prices  and  interest  rates  might 
fall  off  and  loosen  everything  up.  They  hope. 

This  Is  the  "shot41n-the-arm"  approach. 
In  view  of  the  millions  who  cannot  now  get 
shelter  of  the  quality  that  their  Incomes 
ought  to  entitle  then^  to,  a  1970  sbot-in-tbe- 
arm  seems  to  be  aa  absolute  necessity.  A 
compulsory  rolling  back  of  Interest  rates,  or 
a  Big  Brother  settlzig  aside  of  billions  re- 
served for  no  purpose  but  bvilldlng  loans  at 
reasonable  Interest,  or  both,  seems'  to  be 
called  for.  It's  bard  to  see  how  we  can  ex- 
pect those  presently  in  need  of  homes  to 
wait  out  a  more  fundamental  solution. 

But  the  Big  Brother  approach  Is  basically 
a  bad  one  for  a  permanent  solution.  Our  ex- 
perience with  welfai^  ought  to  make  that 
clear.  Its  second,  thlfld  and  fourth  level  eff- 
fects  are  mlschlevouat  It  creates  dependency 
where  we  need  initiative.  It  Is  inflationary 
where  we  need  deflaticn. 

However,  Big  Bromer  Is  presently  doing 
worse  than  nothing.  [For  Instance,  Uncle  is 
paying  part  of  the  rfcnt  for  people  who  are 
too  poor  to  pay  all  pt  their  own  rent.  The 
money  Is  totally  waited.  It  doesn't  create 
new  housing,  it  supports  higher  charges  for 
existing  housing  and  It  draws  off  the  money 
Of  wage  earners  In  ttte  form  of  taxes  to  pay 
other  people's  landlords.  As  some  builders 
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point  out.  If  only  this  same  money  were  put 
Into  reasonable  loans  o  builders,  it  would 
create  new  housing  at  :  ower  cost  and  be  re- 
turned to  Big  Brother  or  more  of  the  same 
instead  of  going  down  i  he  drain  to  the  tune 
of  more  taxes  and  still  higher  shelter  costs. 

Consider  that  if  a  bu  Ider  could  borrow  at 
6%  and  no  points,  instead  of  at  8%  and  10 
points  for  one  year,  he  could  knock  off  $1,200 
for  every  $10,000  chari  ;ed  for  a  house  and 
make  the  same  profit,  i  l  $20,000  home  could 
go  for  $17,600.  His  cv  tomers'  down  pay- 
ments, their  monthly  p  lyments  on  principal 
and  their  total  interes'.  payments  could  all 
be  reduced.  Any  step  in;  this  direction  would 
open  up  new  housing  ft>r  more  people.  That 
would  add  to  the  total!  housing  supply  and 
tend  to  take  the  fat  omt  of  high  rents  and 
out  of  prices  for  old  houses,  both  of  which 
are  inflated  way  beyona  their  value  simply 
because  it's  a  sellers'  market. 

But  an  emergency  nnancial  patch-up  Is 
no  cure.  Hovising  Itself]  costs  three  or  more 
time  what  it  should.  It  is  still  In  the  Dark 
Ages.  Most  Americans  could  easily  afford  a 
good  home  under  the  present  ridiculous 
mortgage  arrangements  if  we'd  only  move 
home  construction  outlof  the  17th  century. 

Today,  a  mobile  home  is  made  In  a  fac- 
tory— complete.  The  average  price  of  a  mo- 
bile home,  that  is  the  aquivalent  of  a  house 
built  on  the  site  for  $29,000  or  more,  is  only 
$6,300.  And  that  is  chmpletely  furnished, 
delivered  to  the  site,  with  utilities  attached. 
The  mobile  home  buslneBS  is  booming  to- 
day while  all  other  l^ouslng  is  stagnant. 
Toung  and  old  are  golx 
greater  number. 

Why  not?  Mortgages 
ceptable  for  mobile  hou 
mortgage  and  a  $6,300|  furnished  dwelling 
cost  is  the  answer  to  the  dreams  of  home- 
seekers  and  "tight  m<pey"  bankers  alike. 
A  standard  mobile  unit  B  12  feet  wide  ( that's 
narrow)  and  about  60  fe^t  long  (that's  long.) 
Thanks  to  eased  highway  rules,  14-foot  width 
is  coming  In.  Good  facfory-bullt  homes  are 
surprisingly  excellent  dwelling  Inside.  Do 
you  want  more  house  phan  that?  Tou  can 
go  up  to  three  stories  of  "modular  home." 
with  units  stacked  vertically,  or  make  a  truly 
big  "ranchtype"  home  py  adding  "sectional 
units"  on  the  ground  {level.  If  $6,300  will 
house  a  young  couple  tvell,  for  $25,000  you 
can  have  a  furnishedl  carpeted  whopper 
that's  the  equivalent  of  what  $50,000  and 
more  can  buy  with  a  bkre  interior  In  many 
metropolitan  suburbs.  AJnd  because  the  total 
finance  charges  fall  off  In  proportion,  the 
saving  is  far  more  than  a  mere  comparison 
Of  prices  suggests.  I 

These  savings  are  astronomical  even  after 
the  need  to  buy  or  rent  the  land  is  taken  Into 
account.  Today,  many  i^ore  corporations  are 
making  mobile  homes,  $nd  many  others  are 
entering  the  picture  purely  to  develop  land 
sites,  with  streets,  lawns,  underground  utili- 
ties, foundation  slabs,  iwimmlng  pools  and 
golf  courses.  Whole  towns  and  developments 
are  springing  up  in  favored  areas,  given  over 
to  pleasant  mobile  hoyie  settlements  that 
belle  the  old  image  of  t^e  "trailer  camp." 

Perhaps  the  very  pre^vire  of  today's  hous- 
ing emergency  will  yet)  breaU  the  back  of 
the  old  idea  of  the  houie  build  on  the  spot, 
mainly  with  terribly  expensive  hand  labor 
and  materials  loaded  with  needless  hauling, 
handling  and  trlnmiing  charges  that  factory- 
manufacture  overcomes. 

It  almost  seems  silly  to  explain  that  mass 
production  to  standard  specifications  in  a 
factory  is  the  key  to  producing  any  goods — 
Including  bouses — at  ptfces  far  below  what 
hand  labor  at  the  custc^ers'  site  cein  meet. 
Housing  is  about  the  o^ly  common  product 
that  has  escapee  the  Industrial  revolution 
and  still  hews  to  basic  |  procedures  that  are 
400  years  old. 

Houses  made  of  sections  that  are  man- 
ufactured entirely  at  tbB  factory  and  which 
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would  bring  good  housing  Inexpensively  to 
the  millions  have  failed  to  make  the  big 
breakthrough  In  America.  They  have  always 
fallen  over  the  stumbling  block  of  local 
ordinances.  These  arbitrarily  set  different 
standards,  sometimes  down  to  the  last  detail 
of  materials  and  of  construction,  from  town 
to  town.  They  also  hitch  zoning  laws  to  tight 
and  different  specifications. 

It  is  not  that  there  are  local  standards,  but 
that  they  are  entirely  capricious  from  town 
to  town.  The  basic  building  code  in  the  Chi- 
cago area  Is  quite  enlightened  as  modern 
codes  go.  Yet  in  that  area  there  are  58  dif- 
ferent variations  on  It  from  community  to 
community.  If  these  communities  had  58 
different  requirements  for  automobile  muf- 
flers, carburetors,  etc.,  few  Chicago  area  resi- 
dents could  afford  a  car  today.  Detroit  would 
be  making  special  auto  models  for  Chicago 
proper.  Chicago  Heights.  East  Chicago,  Evan- 
ston.  Oak  Park,  Auoro,  Jollet.  etc..  and  the 
cost  of  revising  production  lines  at  GM.  Ford, 
Chrysler  for  each  town  line  would  send  auto 
prices  through  the  roof.  And  that's  what 
keeps  millions  of  Americans  from  having  good 
homes  dirt  cheap  by  today's  standards. 

Ideally,  the  United  States  could  have  na- 
tionwide specifications  for  homes.  Towns 
could  still  zone,  stiU  have  high  and  low  spec- 
ifications for  various  types  of  homes  in  vari- 
ous neighborhoods.  There  could  be  Class  A, 
Class  B  and  right  on  down  through  Class  P 
specifications,  all  of  them  meeting  sane 
standards.  A  town  could  elect  to  be  all  Class 
A.  or  zone  for  five  classes  or  20.  If  each  class 
were  standard  everywhere,  even  If  there  were 
15  classes,  factory  production  could  begin 
with  an  assured  mass  market  for  each  ol 
them.  Just  as  cars  are  offered  in  numerous 
models  for  different  tastes.  Apartment  houses, 
stores  and  office  buildings,  no  less  than 
homes,  could  be  made  of  sectional  units 
finished  at  the  factory  on  the  same  basis,  at 
the  same  astronomical  savings,  and  with 
enough  variety  in  specifications  to  meet  any 
reasonable  local  tastes.  Maybe  20  or  so  basic 
units  would  turn  the  tide.  Instead  of  the 
thousands  now  required  by  the  caprice  of 
trivial  differences  from  town  to  town. 

The  American  people  would  do  themselves 
a  favor  worth  untold  millions  of  dollars  to 
them  if  they'd  start  bringing  the  heat  to 
bear  locally  to  clean  up  the  Jungle  of  man- 
made  rules  that  keep  us  from  getting  good 
housing  at  low  cost.  Maybe  one  of  these 
days  some  guy  will  go  to  the  Supreme  Court 
to  have  his  local  housing  ordinances  ruled 
unconstitutional  on  the  grounds  that  they 
infringe  on  his  right  to  purchase  available 
and  suitable  housing  that  he  can  afford.  That 
could  really  take  us  out  of  the  dumps.  There 
Is  no  such  constitutional  right  but  the  Court 
has  created  less  important  ones  for  fewer 
people  out  of  thin  air. 

Nobody,  not  even  those  in  the  business, 
can  dream  today  of  what  factory-made  sec- 
tional housing  could  do  If  the  market  were 
opened  up  by  removing  the  local  legalistic 
obstructions.  The  notion  that  mobile  homes 
make  "ugly  trailer  camps"  is  the  doing  of 
local  ordinances.  The  rules  are  all  against 
them  In  the  New  York  metropolitan  area, 
so  you  see  them  in  such  places  as  industrial 
areas  and  swamp  edges,  and  almost  nowhere 
else  in  that  area.  Of  course  they  are  un- 
sightly. California  Is  the  national  leader  In 
tailoring  local  rules  to  permit  factory-made 
homes,  while  requiring  them'  to  put  on  a 
respectable  front.  Some  of  the  California 
mobile  home  developments  are  superior  to 
conventional  developments  in  more  restric- 
tive Eastern  towns. 

The  example  now  being  set  In  California 
and  other  places,  coupled  with  the  pressure 
of  the  present  housing  and  mortgage  mess, 
Just  might  make  the  1970's  the  decade  of 
breakthrough  of  American  housing  into  the 
20th  century — ^before  the  21st  is  here.  But 
It  can  hardly  come  soon  enough  for  all  of 
today's  young  marrieds  and  Vietnam  vets. 


This  year,  thousands  of  John  Does  will  come 
homelfrom  Vietnam  to  find  that  they  can't 
have  Uecent  homes  because  not  enough 
moneyUs  deposited  in  savings  banks,  because 
the  PeJieral  Reserve  doesn't  want  Universal 
Conglomerate  to  grow  too  fast  on  borrowed 
money. 'because  organized  crime  Is  holding 
♦60  billion  out  of  legitimate  channels.  Those 
don't  seem  like  good  reasons.  Somebody  had 
better    do    something    about    John    Doe. 


GASOLINE  OCTANE 

Mr.  BOGGS.  Mr.  President,  a  contro- 
versy has  arisen  in  recent  weeks  over  the 
use  of  lead  to  increase  gasoline  octane. 
Some  experts  argue  that  the  use  of  lead 
must  be  ended  because  lead  in  the  at- 
mosphere is  a  threat  to  humans.  Others 
argue  that  no  evidence  of  this  danger 
exists. 

Some  automobile  executives  say  the 
lead  must  come  out  of  gasoline  to  enable 
the  catalytic  reactors  proposed  for  use 
to  reduce  pollutants  to  operate  properly. 
On  the  other  hand,  some  experts  say 
that  the  removal  of  lead  would  prove 
costly  to  the  consumer,  and  that  thermal 
reactors  can  effectively  reduce  pollutant 
levels  emitted  by  vehicles  powered  by 
leaded  gasoline. 

This  is  a  complex  question,  one  which 
is  now  under  study  by  a  joint  committee 
established  by  three  executive  depart- 
ments. 

The  Wall  Street  Journal  this  week 
published  a  most  interesting  and  valu- 
able article  on  this  subject.  To  assure 
that  it  comes  to  the  attention  of  Sena- 
tors. I  ask  unanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Oettinc  the  Lsad  Oct:  Campaign  To  Clean 

Up   Oasoline   Mat   Cause   MTTi.TiBn.uoN- 

DoLLAH  Headache  Oveb  a  Decade 
(By  Roger  W.  Benedict) 

Auto  makers  and  pollution  controllers  are 
well  on  their  way  toward  winning  their  cam- 
paign to  "get  the  lead  out"  of  gasoline.  Even 
oU  executives  generally  agree  the  Industry  Is 
moving  toward  a  gradual  transition  to  lead- 
free  fuel  for  cars. 

Now  come  the  problems.  "Taking  the  lead 
out  of  gasoline  Isn't  like  taking  cyclamates 
out  of  soft  drinks."  cautions  the  vice  presi- 
dent of  one  major  oil  company.  Even 
stretching  the  elimination  of  lead  over  as 
much  as  a  decade  probably  means  a  multl- 
billion-dollar  headache  for  those  who  make 
and  sell  gasoline. 

The  economic  side-effects  will  stretch  far 
beyond  the  makers  of  antiknock  compounds. 
Mining  companies  face  the  loss  of  the  sec- 
ond largest  market  for  lead.  The  petro- 
chemical Industry  will  find  some  of  Its  "feed- 
stocks" diverted  to  octane-boostmg  substi- 
tutes for  lead  In  gasoline,  and  feedstock  prices 
may  rise.  Consumers  will  have  to  bear  added 
car-operating  costs,  which  could  prove 
substantial. 

Ironically,  even  the  antllead  campaigners 
will  have  to  contend  with  new  pollution 
worries  resulting  from  the  content  of  the 
new  fuels. 

Lead  accounts  for  only  about  one-fourth 
of  I'^'i  of  the  about  90  million  tons  of  pol- 
lutants motor  vehicles  spew  Into  the  nation's 
atmosphere  each  year.  But  auto  makers  want 
lead  removed  fron»  gasoline,  because,  they 
say,  it  harms  all  of  the  devices  they're  devel- 
oping to  meet  a  Federal  deadline  of  control- 
ling over  90';<  of  the  pollution  from  new  cars 


by   1075.  Their  1971   modeU  wlU  be  a  little 
over  halfway  to  that  goal. 

CKOSSING    THE    BBIOCE 

Louis  M.  Ream  Jr..  executive  vice  president 
of  Atlantic  Richfield  Co..  asserts.  "Detroit 
believes  that  politically  lead  is  dead,  and  we 
believe  the  lead-free  bridge  has  been 
crossed."  His  company  will  begin  selling  a 
new  grade  of  lead-free  fuel  nationally  this 
fall  "in  a  significant  number  of  stations." 

Shell  Oil  Co.  has  announced  similar  plans, 
and  most  other  major  oil  companies  have 
said  they'll  make  and  sell  a  lead-free  gaso- 
line "when  It's  needed." 

But  leaving  lead  out  of  gasoline  is  com- 
plicated, because  most  of  the  105  million 
U.S.  vehicles  on  the  road  won't  run  on  fuels 
that  would  remain  after  the  abrupt  removal 
of  all  lead  and  because  the  oil  Industry 
hasn't  nearly  enough  of  the  special  capacity 
needed  to  make  gasoline  of  present  quality 
in  present  volumes  without  lead. 

Lead  Is  simply  the  cheapest  method  refiners 
have  found  to  produce  fuels,  that  will  burn 
In  today's  high-compression  engines  without 
destructive  "knocking."  By  adding  about  0.6 
cent  worth  of  lead  to  each  gallon,  they  gain 
the  final  eight  "octane"  points  in  the  rating 
used  to  measure  the  smooth-burning  char- 
acteristics of  gasoline.  To  get  those  same 
octane  points  without  lead  requires  further 
processing  to  make  and  to  add  a  lot  more 
high  octane  components,  at  a  cost  most 
refiners  estimate  at  two  cents  to  four  cents 
a  gallon. 

To  the  chagrin  of  pollution  control  ex- 
pierts,  the  high  octane  fractions  to  be  added 
are  chlefiy  volatile  "aromatlcs,"  which  are 
indicted  as  a  major  villain  In  smog  and  eye 
Irritation,  and  which  are  suspected  of  har- 
boring cancer-causing  agents.  The  US.  Bu- 
reau of  Mines  says  Its  tests  show  uncontrolled 
cars  burning  lead-free  fuels  with  higher 
aromatlcs  contents  produce  about  25  Te  more 
pollution  than  when  they're  run  on  leaded 
gasoline. 

Such  cost  and  poUutlon  problems  Indicate 
the  transition  to  lead-free  gasoline  is  Ukely 
to  be  extended  over  10  years,  the  life  of  the 
average  car.  But  moves  by  auto  makers,  the 
time  lag  in  adding  new  facilities  and  com- 
petition are  forcing  oil  companies  to  make 
decisions  within  the  next  few  months.  Mr. 
Ream,  for  example,  concedes  Atlantic  Rich- 
field's  decision  to  move  so  quickly  is  largely 
"gamesmanship." 

How  much  th»  cost  is  likely  to  be  Is  a 
matter  of  great  dispute.  Most  oil  executives 
foresee  a  minimum  investment  of  $5  bUlion 
in  new  refining,  distribution  and  marketing 
facilities  over  the  next  five  to  10  years,  with 
some  estimates  putting  the  eventual  total 
over  310  billion,  or  407c  of  the  present  In- 
vestment In  place.  But  others  in  and  out  of 
the  indtistry  are  proposing  a  number  of 
plans  they  say  could  reduce  sharply  the  size 
of  such  outlays. 

Manufacturing  costs,  for  Instance,  already 
are  being  tempered  by  such  factors  as  auto 
makers'  plans  to  reduce  compression  ratios  to 
about  1953  levels  on  more  than  90  ^c  of  next 
fall's  1971  models  permitting  the  use  of  lower 
octane  fuels;  possible  temporary  acceptance 
by  Detroit  and  control  agencies  of  a  smaU 
amount  of  lead  In  the  new  fuels;  the  prob- 
ability that  full  pollution-control  systems 
won't  go  on  new  cars  until  mid- 1974.  and 
the  deferral  of  a  "horsepower  race"  back  to 
high -compression  engines. 

M.  R.  J.  Wylie,  president  of  Gulf  Research 
&  Development  Co.,  Gulf  OU  Corp.'s  research 
arm,  says  "a  91  octane  gasoline  (for  Detroit  s 
1971  model  engines)  containing  about  one- 
fifth  as  much  lead  as  the  current  average 
(one-half  gram  in  each  gaUon,  down  from 
2.5  grams)  could  be  made  without  new 
refining  facilities."  That  first  one-half  gram 
of  lead  adds  three  octane  points,  he  says, 
while  Increasing  amounts  have  less  and  less 
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effect.  Before  adding  lead,  he  explains,  U.S. 
xeflneries  have  a  lead-free  "pool"  of  widely 
varying  components  averaging  about  88 
octane. 

LOWniNO   LEAD    COMTEMTS 

To  supply  present  cars  wltb  leaded  higher 
octane  fuels,  Oulf  could  simply  add  a  bit  more 
lead  to  make  its  100  octane  premium,  then 
blend  some  of  that  with  the  new  low-lead 
fuel  to  get  a  third  grade  of  a  95  octane  reg- 
ular, he  says.  Oulf  already  sells  three  grades 
of  gasoline,  including  a  91  octane  it  esti- 
mates can  be  used  by  23  To  of  the  cars  on  the 
road. 

But  GuU  and  Humble  Oil  &  Refining  Co., 
the  domestic  operating  subsidiary  of  Stand- 
ard Oil  Co.  (New  Jersey),  are  unusual  in  be- 
ing equipped  for  marketing  three  grades  of 
gasoline,  less  than  a  third  of  the  nation's 
226,000  service  stations  have  such  facilities. 
Robert  C.  Ounness,  president  of  Standard 
Oil  Co.  (Indiana),  estimates  the  Industry 
would  have  to  add  one  million  new  gasoline 
pumps  and  300,000  new  storage  tanks  and 
spend  92  bUllon  to  $3  blUion  to  switch  to 
three-grade  marketing.  His  company's  Amer- 
ican OH  Co.  division  is  the  only  present  mar- 
keter of  lead-free  gasoline,  but  it's  a  pre- 
mium grade  sold  only  in  the  East  and  South. 

An  indication  of  tbe  combined  cost  to  mo- 
torists of  marketing  and  manufacturing  ex- 
penses connected  with  a  91  octane,  lead-free 
gasoline  came  last  week,  when  Texaco  Inc. 
introduced  on  tbe  market  In  Los  Angeles  the 
first  such  fuel.  It  set  a  wholesale  price  on 
the  new  gasoline  that  is  about  two  cents 
a  gallon  more  at  retail  than  the  company's 
100  octane  leaded  premium  and  about  six 
cents  a  gallon  more  at  retail  than  the  com- 
pany's 94  octane  leaded  regular. 

Pred  L.  Hartley,  president  of  Umon  Oil  Co. 
of  California,  however,  says  introduction  of 
new  lead-free  gasolines  could  be  handled 
without  adding  either  new  marketing  or  new 
refining  facilities,  wltb  cooperation  of  the 
nation's  motorists.  He  proposes  deliberate 
lowering  of  compression  ratio  on  present 
cars  by  changes  to  such  things  as  engine  head 
gaskets  and  spark  plug  timing. 

Such  adjustments,  he  says,  would  permit 
the  sale  of  a  91  octane  lead-free  regular  and 
a  leaded  97  octane  premium  that  would  satis- 
fy needs  of  old  as  well  as  new  cars.  General 
Motors  Corp.'s  president,  Edward  N.  Cole, 
generally  credited  with  launching  the  lead- 
free  drive,  endorses  this  approach.  And  so 
does  Lee  DriBrldge,  President  Nixon's  science 
adviser,  who  even  suggests  that  oil  companies 
perform  the  "derating"  service  as  the  new 
gasolines  are  introduced  at  their  service  sta- 
tions. But  some  oil  marketers  note  there's  a 
nationwide  shortage  of  auto  mechanics,  and 
they  estimate  it  might  take  years  to  derate 
all  present  cars. 

nnXADED    ItTXI.    AN    EVSNTDALTTT 

General  Motors'  Mr.  Cole  also  told  tbe  Cali- 
forma  Air-Resources  Board  earlier  this  month 
tliat  a  low-lead  content  gasoline  might  be 
Initially  acceptable,  and  promised  GM 
v-ouldn't  resume  the  race  back  to  high  com- 
pression engines  before  1980. 

Use  of  a  91  octane  fuel  also  could  lessen 
concern  over  stirring  new  pollution  control 
problems.  W.  J.  Coi>poc.  vice  president  of 
Texaco's  research  and  technical  department, 
says  tests  by  his  company  and  auto  makers 
indicate  that  better  combustion  of  such 
lead-free  fuels  in  the  engine  more  than  off- 
sets the  moderate  rise  In  aromatics  content 
over  leaded  regular,  so  cars  emit  fewer  un- 
burned  hydrocarbons. 

Most  oil  executives,  however,  anticipate 
they'U  eventually  have  to  make  completely 
lead-free  gasolines  of  close  to  present  quality. 
"Were  convinced  that  by  1978  or  1980,  we'U 
have  to  raise  pool  octanes  completely  without 
lead,"  says  Gulf's  Mr.  Wyllie. 

That  could  run  into  a  lot  of  money.  A  study 
by  Bonner  tc  Moore  Associates  Inc.  for  Um 


American  Petroleum  Ii^stltute  estimated  the 
cost  of  new  facilities  t^  make  lead-free  gaso- 
line of  equal  quality :  was  •4.25  billion  in 
1965,  which  would  hake  added  2.2  cents  a 
gallon  to  the  cost  of  jmaking  gasoUne.  At- 
lantlc  Richfield  estimates  inflation  has 
boosted  this  to  (7.5  bif  ion,  while  others  put 
the  figure  at  about  (6  I 
Not  everyone  agrees.  I 
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shortages  in  the  Gu 
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Small  refineries,  som^  with  lead-free  pools 
as  low  as  81  octane,  ^ce  even  greater  dif- 
ficulty. James  H.  DeMairas  Jr.,  vice  president 
of  the  Independent  Refiners  Association  of 
California,  says  bis  state's  20  small  refineries 
would  face  the  "Insurniountable"  problem  of 
doubling  their  present)  $500  million  invest- 
ment, adding  about  sepen  cents  a  gallon  to 
the  cost  of  making  gasoline. 

W.  H.  Burnap,  execiitlve  vice  president  of 
Continental  Oil  Co.,  sats  removing  lead  from 
gasoline  could  close  Idown  a  number  .of 
smaller  refineries,  sevorely  cutting  the  na- 
tion's sources  of  asphblt,  the  most  widely 
used  road-building  material. 

Putting  a  91  octane  I  lead-free  gasoline  on 
the  market  next  fall  ^n  limited  quantities, 
however,  presente  minimal  refining  problems 
for  most  companies,  i  "We'll  simply  take 
enough  components  ^ut  of  the  lead-free 
pool  for  the  91  octane  |fuel  and  then  put  in 
more  lead  to  raise  the  i-emainlng  pool  to  our 
94  octane  regular  and  100  octane  premium," 
explains  one  refining  <xecutive.  "We're  per- 
mitted to  use  up  to  4.$  grams  per  gallon  by 
Federal  rule,  but  it's;  unlikely  more  than 
three  grams  will  be  vised,  because  you  get 
very  little  octane  for  |additional  amounts," 
he  adds.  ! 

But  adding  new  puopps  and  storage  tanks 
to  sell  that  gasoline  cduld  be  another  story. 
The  nation's  six  puifip  makers  currently 
turn  out  only  120,00(|  pumps  a  year,  and 
Glenn  Bailey,  chairman  and  president  of 
Keene  Corp.,  estimates  they'd  be  hard 
pressed  to  double  that. 

"We're  already  seekiiig  new  suppliers  and 
manpower  sources  In  cktse  we  have  to  add  a 
second  and  third  shlfti  to  meet  demand  for 
gasoline  pumps,"  saya  Joseph  J.  Guldrey, 
vice  president  and  treasurer  of  Tokhelm 
Corp. 

IMPACT  ON  CHEMICAL  TOMS 


The  limiting  factor 


on  how  rapidly  new 


pumps  can  be  added,  hbwever,  is  more  likely 
to  be  the  local  contractors  who  Install  them 
than  the  manufactiirfrs  who  make  them, 
says  Lawrence  Marches*,  vice  president,  mar- 
keting of  Gilbarco,  Uc,  Jersey  Standard's 
piunp-maklng  subsidiary.  "They're  mostly 
small  'Mom  and  Pop'  o^ratlons  that  may  be 
be  unable  to  expand  quickly,"  he  says. 

A  slow  transition  to  lead-free  gasoline 
would  ease  the  Impact  on  chemical  and  min- 
ing companies,  but  tfects  still  could  be 
serious.  1 

The  chemical  indust^  will  be  hit  from  two 
sides.  It  stands  to  lose  tbe  $250  million-a-year 
market  for  lead  antiknock  compounds  and 
could  face  a  sharp  prlc#  boost  on  the  "build- 
ing block"  chemicals  |rom  which  it  makes 
many  of  its  products. 


Makers  of  the  lead  c 
can  adjust  to  gradual 
Ethyl  Corp.  hardest  hit  o: 
it  has  boosted  its  sales 
60%  of  total  volume  fn 
years  ago,  and  it  bellevi 
for  further  diversiflcatloi 

"Even   if   the  worst   h 
lose  an  average  of  lO'i 
a  year  over  the  next  10 
sales  might  not  drop  at 
the  petroleiun  chemicals 
Co.,  the  second  largest 
Bott,  President  of  Nalco 
gets  an  estimated  19  ^c  oi 
compounds,   says,    "We 
gains  in  other  products  s: 
ket. "    And    John    M.    Rol 
dent,  sales,  of  the  HousI 
sion  of  PPG  Industries 
loss  of  the  market  "woul 
leant  effort  on  PPG,  for 
1'.  of  total  sales." 

Not  so  lucky  would 
ingredients  as  bromine  a: 
be  hard  pressed  to  find 
e:ie  and   chlorine  used 
likely  would  be  diverted  1 
pasing  possible  siuplus 
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JOLT    TO    LEAD     COMPANIES 
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says  Simon  O. 


sold  2.3  billion  gallons  of  isuch  feedstocks 

For  lead  companies,  tot.  the  Jolt  could  be 
severe.  U.S.  gasoline  presjently  takes  275,000 
tons  of  lead  a  year,  or  20 
world-wide  it  accounts 
output.  That's  second  oi 
batteries.  The  threaten 
market  already  has  hal 

cession  of  seven  rises  in  tke  U.S.  price  of  lead 
last  year.  And  it's  certai^  to  defer  develop- 
ment of  new  lead  ore  p: 
to  come. 

But  mining  compani* 
the  loss  can  be  absorl 
not  despondent  about 
look  for  the  lead  industi 
Strauss,  vice  president  of  American  Smelting 
&  Refining  Co.,  a  major  lead  supplier.  "A  lO'o 
a-year  average  loss  of  tlte  gasoline  market 
would  cost  the  industry  2^,500  tons  annually, 
but  the  anticipated  growfth  of  lead  sales  in 
other  areas  is  28,000  to  42.000  tons  a  year  " 

Herbert  Lewis,  director  ^f  sales  for  Cominco 
Ltd.,  the  world's  largest  producer  of  refined 
lead  and  zinc  says.  "L«ad  has  taken  its 
lumps  before  and  baa  adjiisted.  Plastics  took 
away  the  U.S.  cable  sheat|iing  market  in  Just 
two  years,  and  many  ytars  ago  lead  was 
abruptly  removed  from  Interior  paints.  Loss 
of  the  gasoline  market  would  be  much  slower 
and  could  be  offset."  But,  he  adds,  "We  may 
get  some  Initial  emotional  Impact  on  prices." 

Some  even  see  mitigating  longer-term  ef- 
fects resulting  from  the  same  drive  to  im- 
prove the  environment  that  threatens  lead 
antiknock  compounds.  John  Engelhorn  vice 
president,  sales  and  development,  of  St.  Jo- 
seph Lead  Co.,  for  example,  sees  potential 
benefits  for  lead  from  increased  use  "in  bat- 
teries for  electric  vehlclas,  for  soundproof- 
ing and  for  undergroundlng  of  utility  lines." 

ACTION    BT    rAWMAKERS 

Timing  of  the  adverse'  effects,  of  course, 
could  be  greatly  accelerated  by  state  and 
Federal  regulators.  Bills  have  been  intro- 
duced in  the  California  a|id  New  York  legis- 
latures to  simply  ban  iqad  in  gasoline  by 
1974.  The  California  Air  Resources  Board  has 
recommended  banning  it  by  the  end  of  1976. 
Health,   Education   and  {Welfare   Secretary 
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Finch,  already  seelcing  authority  from  Con- 
gress to  control  content  of  fuels,  has  asked 
over  100  oil  companies  for  comments  this 
month  on  a  proposal  to  phase  lead  out  of 
all  regular  grade  gasoline  by  July  1,  1974. 
This  drew  the  angry  comment  from  one  lead 
executive  that  Mr.  Finch  is  trying  to  "up- 
stage" a  thorough  economic  study  of  the 
question  by  the  Commerce  Department, 
which  is  to  be  completed  by  July  1. 

That  it  may  take  legislation  to  eliminate 
all  lead  from  gasoline  was  indicated  by 
Union  Oils  Mr.  Hartley,  when  he  told  the 
recent  annual  meeting  of  the  National  Petro- 
leum Refiners  Association,  "We  have  no  in- 
tention to  take  all  the  lead  out  until  we're 
told  we  have  to  by  law."  He  urged  refiners 
to  introduce  new  low-lead  fuels,  but  said  they 
also  should  continue  making  high  lead  fuels 
for  present  cars  until  more  research  is  done 
on  pollution. 

Some  oil  and  chemical  researchers  believe 
too  little  consideration  is  being  given  to  the 
possibility  of  controlling  auto  pollution  with- 
out sacrificing  leaded  gasoline  and  high-com- 
pression engines. 

"Ed  Cole  of  General  Motors  says  his  com- 
pany can't  meet  the  1975  Federal  air  pollu- 
tion standards  with  leaded  gasoline,  but  Du 
Pont  says  'oh  yee  you  can.'  "  Donald  R.  Diggs, 
technical  director  of  Du  Font's  petroleum 
chemicals  division,  says  Du  Pont  has  put 
into  the  public  domain  a  thermal  reactor 
it  says  will  burn  up  emissions  from  autoe 
using  leaded  gasoline.  Mr.  Diggs  says  a  West 
German  car  builder  and  a  Japanese  auto 
maker  will  each  use  the  device  on  models 
being  Imported  into  the  U.S.  this  year. 

Auto  makers  dislike  high-temperature  de- 
vices like  Du  Font's  reactor,  favoring  instead 
low-temperature  caUlytlc  devices,  which  are 
poisoned  by  lead.  But  Mobil  OH  Corp.,  as  its 
assignment  for  the  ten-company  Inter-In- 
dustry Emission  Control  research  program 
established  with  Ford  Motor  Co.,  says  it  has 
developed  catalysts  that  work  well  up  to 
12.000  miles  with  leaded  gasoline.  "We  expect 
they'll  last  a  lot  longer  in  our  coming  ex- 
periments with  low-lead  content  fuel,"  adds 
Dayton  H.  Clewell  president  of  Mobil  Re- 
search &  Development  Corp.,  Mobil's  research 
arm. 

And  some  believe  the  final  decision  on 
what's  to  become  of  leaded  gasoline  will  be 
made  by  the  public.  "If  the  public  decides 
not  to  buy  Detroit's  new  low-powered  cars 
or  the  oil  companies*  higher-priced,  lower 
quality  gasolines,  those  companies  could 
pretty  rapidly  reverse  course"  asserts  Nalco 
Chemical's   Mr.  Bott. 


courses.  This  is  an  important  first  step 
and  a  most  constructive  proposal.  Many 
minority  members  are  vigorous  competi- 
tors and  are  highly  qualified  to  become 
owners  of  their  own  businesses ;  however, 
we  carmot  achieve  full  economic  parity 
unless  we  first  utilize  the  educational 
opportiuiities  I  expect  this  legislation  to 
provide. 

I  am  most  hopeful  that  the  President's 
proposal  will  go  a  long  way  toward  meet- 
ing the  need  of  small  business  and  small 
business  generally.  I  hope,  and  believe, 
that  the  Senate  will  give  these  proposals 
every  support,  and  I  hope  to  join  in 
sponsoring  the  implementing  legislation. 


THE  PRESroENT'S  SMALL  BUSINESS 
LEGISLATIVE  PACKAGE 

Mr.  JAVrrS.  Mr.  President.  I  wish  to 
advise  the  Senate  of  my  high  opinion  of 
President  Nixon's  proposals  to  strengthen 
Government  support  for  small  btisiness. 

As  the  ranking  Republican  on  the  Sen- 
ate Select  Committee  on  Small  Business, 
no  one  wants  moi«  than  I  to  improve 
our  assistance  for  all  small  businessmen 
who  need  a  helping  hand.  It  is  especially 
important  that  we  help  those  who  have 
not  in  the  past  had  an  equal  opportunity 
to  share  in  our  economic  structure — 
this  is  why  I  am  especially  pleased  to  see 
that  the  President  included  in  his  re- 
quest legislation  on  beiialf  of  minority 
businessmen. 

I  view  as  one  of  the  most  important  of 
his  proposals  the  assistance  provided  for 
training  for  disadvantaged  entrepre- 
neurs, such  as  legislation  that  would 
help  underwrite  extension  courses,  night 
school,  and  other  management  training 


A  WORD  TO  THE  WISE 

Mr.  MONTOYA.  Mr.  President,  today 
the  air  is  filled  with  threats,  coimter- 
threats  and  an  aura  of  fear.  One  of  the 
violent  horrors  which  affects  more  and 
more  of  our  people  has  to  do  with  the 
menace  of  drugs.  Everyone  is  worried 
about  drugs,  but  no  one  really  knows 
quite  what  to  do.  Everyone  ponders, 
while  the  evil  grows.  But  every  once  in 
a  while,  something  clear  and  practical 
emerges,  to  be  offered  to  the  yoimg  peo- 
ple of  this  country.  One  such  piece  of 
advice  seems  to  be  Increasingly  popular, 
and  I  believe  will  have  more  than  a  pass- 
ing effect  in  weaning  America's  young 
people  away  from  the  desire  to  take  a 
crack  at  drugs. 

Young  people  in  our  smaller  towns  and 
cities  pay  close  attention  to  their  local 
publications.  These  local  publications 
can  perform  great  service  by  offering 
some  very  practical  and  meaningful  ad- 
vice to  them.  One  newspaper  in  my  State 
has  done  this  in  the  area  of  drugs  and 
the  yoimg.  The  March  9, 1970,  issue  of  the 
Deming  Graphic  contains  an  "Open  Let- 
ter to  Kids,"  which  I  find  pertinent,  prac- 
tical, effective,  and  worth  more  than 
much  of  the  high-sounding  theory  that 
is  being  heaved  aroimd  these  days.  I  of- 
fer it  for  the  enlightenment  of  other 
Members  of  this  body,  and  commend  the 
publisher.  Wendell  Faught,  and  his  news 
editor,  Harold  R.  Cousland,  for  their 
presentation.  I  am  certain  that  more 
than  one  yoimgster  who  reads  this  will 
think  at  least  twice  before  plunging  into 
the  grotesque  evil  that  is  drug  experi- 
mentation. 

I  ask  unanimous  consent  that  the  let- 
ter be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Open  Lktteb  to  Kms 

"The  Municipal  Reporters."  the  publica- 
tion of  the  New  Mexico  Municipal  League, 
contains  a  letter  that  should  be  read  care- 
fully by  all  Deming  parents  and  students. 

Titled  an  "Open  Letter  to  Kids."  the  ad- 
vice was  prepared  by  The  Newburgh  (N.Y.) 
Evening  News. 

The  following  letter  answers  the  question: 

"What  kind  of  a  future  Is  there  for  a 
young  person  who  is  convicted  on  a  drug 
charge?": 

This  Is  an  open  letter  to  kids,  but  anyone 
may  read  it.  It's  addressed  to  all  kids:  smart 
kids,  stupid  kids,  militant  kids,  have-every- 
thlng  kids,  the  have-nots,  weak  Idds.  strong 
kids  .  .  .  and  kids  who  hope  some  day  to  be 
something. 

rm  talking  particularly  to  you  kids  who 


may  some  day  be  swept  up  in  a  drug  raid, 
and  come  out  of  It  with  a  conviction  on  your 
record. 

This  can  dog  you  the  rest  of  your  life! 
Whether  you  hate  The  Establishment  or  not. 
there  it  is.  Even  a  relatively  minor  convic- 
tion, say  for  disorderly  conduct,  will  ride 
your  back:  Forever. 

Suppose  you're  picked  up  and  police  find 
one  .  .  .  ONE  marijuana  cigarette  on  you. 
You're  convicted  and  maybe  put  on  proba- 
tion, since  it's  your  first  rap  ...  no  fine,  no 
Jail  term. 

You  think,  "Boy,  I  got  off  easy?"  But  did 
you  .  .  .  sucker?  The  picture  of  you  and  your 
name  in  the  newspapers  may  fade,  but  tbe 
record  never  does. 

You're  not  alone  In  your  notoriety,  yotir 
Mom  and  Pop  are  right  there  with  you. 
whether  they  want  to  be  or  not.  sharing 
your  spotlight.  But  for  now.  lets  Just  talk 
about  how  your  escapade  affects  you. 

Do  you  realize  that  you've  cut  yourself  off 
forever  from  aU  governmental  Jobs?  They 
don't  want  you. 

Do  you  realize  that  one  cigarette  wiU  keep 
you  from  getting  any  type  of  professional  Job 
where  a  license  is  required?  Had  you  thought 
about  becoming  a  beautician?  A  practical 
nurse?  A  registered  nurse? 
Forget  it! 

You'd  thought  about  becoming  a  doctor: 
Studying  law: 
Forget  it! 

Ya'  say  you'd  like  to  become  a  pharma- 
cist? A  chiropractor?  A  private  investigator? 
An  insurance  claims  adjuster?  A  teacher? 
Forget  It. 

Ya'  say  you'd  like  to  become  a — ah. 
what's  the  use.  You're  not  going  to  make  It. 
baby,  because  In  order  to  obtain  a  Ucense 
for  any  of  these  and  dozens  of  other  profes- 
sions you  have  to  show  "good  moral  charac- 
ter.-' 

Attorney  Andy  Mauriello  points  out.  "A 
conviction  on  a  drug  rap  or  anything  else 
does  not  carry  the  connotation  of  good  moral 
character,  no  matter  how  you  look  at  it."  Mr 
Mauriello,  assistant  district  attorney  of 
Orange  County,  says  penalties  for  a  convic- 
tion— either  misdemeanor  or  a  felony — are 
endless  and  lifelong. 

Under  the  banking  law  you  can  never  be-  i 
come  an  officer  of  a  banking  Institution. 

And.  If  you  wanted  to  become  a  specialist 
in  securities  with  a  seat  on  the  stock  ex- 
change you  couldn't.  Why?  The  Conviction. 
You  can't  obtain  a  bond.  You're  not  consid- 
ered a  good  risk  to  handle  other  people's 
money. 

You  can  never  be  able  to  act  as  a  trustee, 
guardian  or  administrator  In   any  kind   ofj 
fiduciary  matter  .  .  .  position  of  trust,  that 
Is. 

Your  driver's  license  is  subject  to  suspen- 1 
slon  or  revocation  by  the  Motor  Vehicle 
Bureau  in  drug  matters.  , 

Oh,  you  can  probably  get  a  Job,  even  with  I 
a  conviction.  But  when  it  comes  time  for  a 
promotion,  and  the  company  has  a  choice 
between  you  and  someone  else  with  a  clean 
record,  whom  do  you  think  the  boss  will 
choose? 

Ironically,  you  may  hold  a  public  office., 
even  with  a  blot  on  your  name.  If  you  canj 
get  elected  that  is.  after  your  opponent  tells 
the  voters  you  were  on  LSD  or  smoked  grass.] 
There's  a  lot  more  to  this  business  tham 
I've  room  for  In  this  space.  A  long  list  was, 
made  available  by  Mrs.  Mauriello. 

Do  you  know  you  can't  even  obtain  a  per- 
mit to  raise  cattle,  under  the  Agriculture 
and  Markets  Law,  if  you've  been  convicted, 
of  a  felony?  They  don't  tkink  too  much  ofi 
you,  do  they? 

Before  you  get  Involved,  you  smart  kids, 
stop  to  think  what  effect  your  police  record 
will  someday  have  on  your  children. 

It's  like  you  throw  a  pebble  In  a  pond. 
The  ripples  you  make  are  ever  widening  and 
eventually,  they  touch  all  shores. 
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A  NORTHERN  SAFARI 


Mr.  STEVENS.  Mr.  President,  Helen 
L.  Atkinson  is  a  talented  freelance  writer 
who  resides  in  Fairbanks,  Alaska.  She 
has  written  two  excellent  articles  con- 
cerning Alaska  and  Its  emerging  petro- 
leum industry.  The  first  of  these  is  en- 
titled "Transport  Difficulties  Beset 
Alaska,"  and  was  published  in  Oilweek 
for  March  16, 1970. 

The  second  article,  entitled  "South 
Brooks  Range  Safari,"  is  a  reminder  that 
in  Alaska,  man's  imique  relationship  to 
nature  is  not  taken  for  granted. 

I  ask  unanimous  consent  that  both  of 
these  excellent  articles  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  oilweek.  Mar.  16, 1970 J 

T«ANSPo«T  Dimctri.TiEs  Beset  Alaska 

(By  Helen  L.  Atkinson) 

"Alaska  Is  faced  with  a  tremendous  amount 
of  transportation  competition,"  said  H.  D. 
Scougal,  Deputy  Commissioner  of  Highways, 
to  Alaskan  legislators  In  Juneau.  He  was  try- 
ing to  jar  loose  $260,000  In  maintenance 
funds  for  1970  operation  of  the  Hlckel  High- 
way. Alaska  has  no  road  systems  between 
the  Yukon  River  and  the  Arctic  coast,  except 
the  Hlckel  Highway — a  highly  controversial 
road  originated  in  '68-69. 

Focus  of  attention  Is  on  Alaska's  North 
Slope  with  its  10-30  bUllon  barrel  Prudhoe 
Bay  field. 

To  get  oil  from  the  North  Slope  to  oil- 
hungry  markets  Ui  the  United  States  a  con- 
sortlxun  of  companies  formed  the  Trans- 
Alaska  Pipeline  System  (TAPS).  They  plan 
to  build  an  800-mile  48-lnch  pipeline  from 
Prudhoe  Bay  to  Valdez,  bisecting  Alaska 
from  north  to  south.  If  obstacles  can  be  over- 
come the  line  should  go  "on  stream"  by  1973 
with  an  Initial  throughput  of  500,000  b/d.  Oil 
wUl  move  from  Valdez  to  west  coast  re- 
fineries by  tanker. 

To  produce  500,000  b/d  will  require  a  min- 
imum of  50  wells  each  producing  10,000  bar- 
rels a  day.  To  drill  50  wells  will  take  men. 
machines,  and  supplies.  To  move  the  oil  out 
of  the  Arctic  will  take  a  pipeline.  To  build 
the  plpeime  wlU  take  a  road.  To  build  a  road, 
eonstructlon  campe,  pumping  stations,  aux- 
iliary oilfields,  and  hundreds  of  miles  of  pipe- 
trench  will  take  thousands  of  tons  of  sup- 
plies. 

Meantime,  back  at  Prudhoe  Bay,  more 
thousands  of  tons  will  be  needed  to  support 
operating  oil  fields,  production  facilities,  flow 
stations,  camps,  and  people  living  there. 

Interior  and  northern  Alaska  have  no 
year-around  waterways,  are  sadly  lacking 
in  road  networks,  and  of  necessity  transpor- 
taUon  has  been  mainly  by  air.  A  plpeUne 
through  the  center  of  the  state,  and  refineries 
In  Fairbanks,  geographical  heart  of  the  state, 
should  cut  both  fuel  and  transportation 
costs  to  the  Interior. 

Transportation  costs  are  high  because  con- 
struction costs  of  transportation  systems  are 
high.  Lack  of  roads,  railroads,  and  adequate 
airfields  have  prevented  Alaska  from  develop- 
ing its  own  resources.  Alaskans  have  had  to 
Import  almost  everything. 

From  Prudhoe  Bay  the  closest  city  is  Pair- 
banks,  second  laregst  city  in  the  state,  and 
only  major  city  not  on  the  coast.  Fairbanks 
Is  connected  by  paved  highway  and  a  railroad 
to  Anchorage  and  Seward.  It  Is  connected  by 
two  different  gravel  roads  to  the  Yukon 
River.  The  Alaslu  Highway  connectmg  to 
Canada  and  Seattle  ends  In  Fairbanks. 

Fairbanks  Is  380  air  mUes  and  600  (winter) 
road  miles  south  of  Prudhoe.  By  road.  Pair- 
banks  is  340  miles  north  of  Valdez,  440  miles 
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north  of  Anchorage.  56^  miles  from  Seward, 
600  miles  from  Kenai.  and  660  miles  north- 
west of  Haines — all  coastal  port  towns. 

The  distance  from  K^al  to  Fairbanks  by 
paved  highway  is  the  ume  as  the  distance 
from  Prudhoe  to  Fairbanks  by  winter  road. 
It  costs  an  average  of  $40  a  ton  to  haul  oilfield 
cargo  by  truck  to  Kenai  to  Pairbanics.  With  a 
pernnanent  road  to  the  North  Slope,  truck 
haul  rates  could  be  com]  arable,  at  least  com- 
petitive. With  other  me  hods  of  transporta- 
tion. 

This  year  the  State  of  Maska  opened  a  175- 
mlle  section  of  winter  load  between  Liven- 
good  and  Bettles  on  Jan  15.  Private  contrac- 
tors opened  the  350-milc  stretch  from  Bettles 
to  Prudhoe.  "the  Leglsliture  last  spring  ap- 
aproprlated  $433,000  to  (pen  the  road  in  1970 
but  no  maintenance  fun  ds  to  keep  it  open. 

Due  to  politics,  a  late  start,  and  an  unusu- 
ally severe  winter  in  '68-  '69  the  Hlckel  High- 
way cost  $476,568.52  tc  biUld.  It  extended 
from  Llvengood  to  Sagwon,  a  distance  of  538 
miles.  Maintenance  cost  $289,723.23,  approx- 
imately $500  a  mile.  Con  structlon  costs  aver- 
aged less  than  $1,000  a  i  ille. 

Burgess-Houston  is  completing  a  53-mile 
segment  of  gravel  road  between  Llvengood 
and  the  Yukon  River  as  a  pipeline-access 
road.  This  road  meets  the  Yukon  20  miles 
west  of  Steven's  Village]  the  Hlckel  Highway 
crossing.  (Beyond  Settles  the  Hlckel  Highway 
follows  the  John  River  0orth  through  Anak- 
tuvuk  Pass  before  turning  east  along  the 
northern  foothills  of  the  Boorks  Range  to 
Sagwon) .  TAPS  plpeltrfe-access  road  bends 
east  from  Bettles  and  Allows  the  Jim  River 
to  Wiseman,  then  through  Dietrich  Pass  to 
the  headwaters  of  the  ^gavanlrktok  (Sag) 
River.  Pipeline  grades  (im  exceed  eight  per- 
cent, the  maximum  desvable  road  grade. 

The  Hlckel  Highway  and  TAPS'  road  do  not 
parallel  each  other  b^ond  Bettles.  TAPS 
agreed  to  "give"  Its  access  road  to  the  state 
when  the  pipeline  Is  completed.  TAPS  needs 
the  use  of  the  road  to  htul  hundreds  of  miles 
of  pipe,  trenching,  blasting,  and  construction 
materials,  plus  suppllea  for  men  based  at 
"spreads"  through  426  miles  of  Brooks  Range 
country  north  of  the  Yi^kon. 

Letters  of  Intent,  rather  than  contracts, 
have  been  issued  to  flvei  contractors  for  con- 
struction of  the  TAPS  road.  Permission  was 
secured  by  TAPS  from  t|»e  Department  of  In- 
terior to  "mobilize"  cainps  and  equipment, 
pending  a  final  okay  for  the  road  and  pipe- 
line right-of-way.  Spedal  land  use  permits 
(8LUPS)  were  granted  by  the  Bureau  of 
Land  Management  for  tamp  stockpile  areas. 

More  than  14  million;  gallons  of  fuel,  800,- 
000  pounds  of  explosive^,  hundreds  of  pieces 
of  heavy  equipment,  and  a  dozen  camp- 
compounds,  have  arrived  In,  or  passed 
through  Fairbanks  in  the  last  two  months. 
One  contractor  has  made  more  than  300 
trips  over  the  winter  rofd  to  Bettles  already. 
Last  year  the  Yukon  Ri^r  ice-bridge  was  un- 
usable after  April  19.     1 

Bettles  is  on  the  south  side  of  the  Brooks 
Range,  a  formidable  birrler  more  than  100 
miles  wide,  with  peaks  towering  to  8,000  feet 
in  the  Dietrich  Pass  aifa.  Galbraith  Lake  is 
on  -the  north  side  of  |the  mountains  near 
the  headwaters  of  the:  Sag  River.  Prudhoe 
Bay  is  more  than  100  miles  from  Galbraith 
Lake.  TAPS'  plpellne-acCess  road  through  the 
Brooks  Range  may  tak^  more  than  one  year 
to  build. 

Pipe  for  150  miles  of  ] 
to  Prudhoe  Bay  this  sui 
spokesman  estimated  tlj 
would   be   barged   to 
about  55,000  tons  airlift 

At  Prudhoe  Atlantic-i^lchfield  is  complet- 
ing a  $10  million  complex.  It  will  contain 
llvmg  quarters  for  morf  than  400  men,  with 
expansion  plans  for  that  many  more.  ARCO's 
complex  Is  essentially  a  private  city  with  its 
own  sewer  system,  gas  generator  plant,  ware- 


|ipeline  will  be  barged 
ler.  An  oil  company 

^at  some  357,000  tons 
jdhoe  in   1970  and 


medical   facilities,  dining 
commodations. 

A  new   hangar  and  control   tower  at  the 


Prudhoe  airport  are  nearly 


and  sleeping  ac- 


completed.  ARCO 


bouses,  garages,  offices. 


laboratories,  commu- 


nications  centre,   libra  y,    theater,    laundry. 


has  completed  a  diesel  tojiping  plant,  a  gas 
dehydration  plant  and  is  starting  construc- 
tion of  a  gas  refrigeration  plant.  ARCO  let 
a  contract  to  Delta  Engineering  for  a  $20- 
million  flow  system.  BP  Alaska  Inc.  let  a  con- 
tract to  Brown  and  Root  far  a  separation  and 
flow  system  estimated  at  $100  million. 
Again — materials,  men,  uaf  supplies  must  be 
transported  to  Prudhoe  to  Accomplish  this. 

To  drill  exploratory  wells  in  1969  oil  com- 
panies had  to  build  their  own  airfields,  roads, 
and  docks  on  the  Slope.  Clonstruction  costs, 
according  to  an  oil  compai^*  engineer,  ranged 
from  $1.70  a  square  foot  aid  up,  for  five  feet 
of  compacted  gravel  fill  oVer  tundra.  Oravel 
Is  plentiful  In  river  beds  and  was  purchased 
from  the  state. 

More  than  50  miles  of  permanent  gravel 
roads  connecting  drill  an<[  camp  sites  have 
been  built  by  ARCO  andiBP  in  the  Arctic 
since  1968.  Road  beds  are  ^rdlnarlly  built  up 
a  minimum  of  five  feet,  to  iceep  an  insulation 
blanket  between  vehicle  heat  and  perma- 
frost, and  to  elevate  the  loads  to  help  keep 
them  blown  free  of  snow. 

Twelve  private  airfields  were  constructed 
on  the  North  Slope  by  oil  Companies  in  1969, 
according  to  the  Federal  Aviation  AdnUnts- 
tratlon  (FAA).  Seven  steps  could  handle 
F-27  or  larger  aircraft.  At  the  peak  of  the 
season  47  ice  strips  were  in  use.  They  were 
made  by  "dozing"  snow  ott  a  frozen  lake  and 
installing  runway  lights  along  both  edges. 
Cost  of  one  Ice  stripe  was  $135,000.  Cost  of 
one  150  by  6,000-foot  gratelled  runway  was 
$1,250,000. 

During  the  summer,  movement  on  the 
Slope  was  confined  to  helloopter  lifts  or  light 
planes  using  short  strips,  where  no  roads 
existed.  Hovercraft  tried  to  move  small  loads 
on  an  experimental  basid  but  proved  un- 
satisfactory. Drill  rigs  were  moved  by  Sky- 
cranes  for  $3,000  an  hour.  [Maximum  Uft  was 
10  tons,  it  took  an  average  of  20  lifts  to 
move  a  drill  rig.  1 

Year-around  roads  bmlt  to  secondary 
standards,  such  as  the  534mie  TAPS  section 
from  Llvengood  to  the  'jukon,  have  been 
costing  the  state  Departi^ent  of  Highways 
from  $85,000  to  $460,000  $  mile  to  build  in 
Interior  Alaska.  In  southeastern  Alaska  roads 
can  cast  as  much  as  a  million  dollars  a  mile. 

"Secondary  standards"  means  a  good  grav- 
elled road  at  least  22  feet  {wide.  Cost  of  con- 
struction depend  on  vailable  factors  like 
whether  borrow  pits  are  plose  or  far  away, 
length  of  haul,  if  weather  is  wet  or  dry,  mod- 
erate or  freezing,  and  ttie  terrain  to  be 
crossed — tundra,  swamp,  permafrost,  forest, 
bare  ridges,  pure  rock,  wide  braided  rivers, 
deep  swift  water,  or  flat  open  cotmtry. 

Primary  roads  are  pav^  roads.  They  are 
built  to  federal  specifications.  By  the  mile 
paving  costs  less  than  basic  construction.  In 
interior  Alaska  road  paving  has  cost  from 
$50,000  to  $140,000  a  mile.  I 

"Asphalt  topping  should  be  available  for 
$40  a  ton  rather  than  $l6o  a  ton  when  we 
complete  our  Fairbanlcs  B^efinery,"  said  Dan 
Krausse,  president  of  E 
Alaska.  "Crude  oil  from  tf 
pipeline  will  be  used  to  i 
and  heating  oils,  gasoline^ 
merous  byproducts.  This  ishould  lower  fuel 
costs  In  the  Fairbanks  arek  by  about  20  per- 
cent." I 

Petroleum  products  cosll  approximately  six 
cents  a  gaUon  to  haul  by  train  from  An- 
chorage to  bulk  plants  ^n  Fairbanks.  To 
rehandle  the  fuel — from  tae  bulk  plant  eight 
miles  away  to  the  airport — costs  another 
three  cents  a  gallon.  Over  the  highway  from 
Valdez  to  Fairbanks  it  coet^  about  eight  cents 
a  gallon  to  haul  fuel;  b^  truck  from  An- 
chorage slightly  more. 

Fairbanks  business  uai 
trying  to  convince  federal  i 


ergy   Company   of 

^e  Prudhoe-Valdez 

te  jet  fuel,  diesel 

asphalt,  and  nu- 
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civic  leaders  are 
and  state  ofDcials 


of  the  need  for  a  railroad  spur  to  the  air- 
port to  cut  fuel  handling  time  and  costs. 
In  January  of  1969  there  w»re  as  many  jet 
landings  In  one  month  as  there  had  been 
for  all  of  1968;  traffic  Increased  406%  in  '69. 
More  than  100,000  tons  of  air  cargo  tun- 
neled through  Fairbanks  enroute  to  Prudhoe 
on  scheduled  and  non-scheduled  carriers  last 
year.  Some  freight  originated  In  Calgary  and 
Edmonton,  some  in  Anchorage  and  Kenai, 
but  most  came  from  Seattle,  or  through 
Seattle  from  other  parts  of  the  United 
States. 

Seattle  barge  companies  towed  100,000 
tons  of  dry  cargo  and  petroleum  products 
into  the  Beaufort  Sea  for  oilfield  use  In  1969; 
another  26,000  tons  arrived  on  Canadian 
barges  via  the  Mackenzie  River.  Less  than 
8.000  tons  were  delivered  over  land  to  the 
Slope  due  to  lack  of  an  all-weather  road 
system.  Total  tonnage  moved  to  Alaska's 
Arctic  by  all  methods  in  1969  was  in  excess  of 
300,000  tons  according  to  an  FAA  report. 

Canadian  barge  rates  by  Northern  Trans- 
portation  Conipany  were  $88  a  ton  in  1969 
and  remain  the  same  for  1970.  This  Includes 
loading  at  Hay  River  but  no  off-loading  In 
Alaska.  Bering  Sea  barge  rates  averaged  $125 
a  ton  m  1969  are  reported  higher  for  1970; 
they  Include  beach  delivery. 

Revised  estimates  by  other  than  barge 
companies  placed  actual  sea  lift  cost  at  closer 
to  $190  a  ton  when  insurance  demurrage, 
Inventory  charges,  and  long  shorting  was 
added  in. 

From  Texas  through  Seattle  by  truck  to 
Fairbanks  drill  bits  and  oilfield  equipment 
runs  around  $300  a  ton;  from  Calgary  and 
Edmonton  to  Fairbanks  by  truck  from  $130- 
$140  a  ton.  Discovery  of  a  major  new  Cana- 
dian oilfield  less  than  400  miles  east  of  Prud- 
hoe. and  drilling  at  the  mouth  of  the  Mac- 
kenzie, 250  miles  east  of  Prudhoe.  bring  the 
2  Alaskan  and  Canadian  Arctic  closer  together. 

3.f  Cheap  transportation  to  the  North  Slope  yla 

X*  Canada  Is  very  real  competition. 

Seattle,  economically  depressed  because 
Boeing  Aircraft  Co.  laid  off  13,000  employees 
In  1969  and  Is  scheduling  an  18.000  lay-off 
In  1970,  la  plugging  for  direct  Boeing  747 
cargo  fligbts  from  Seattle  to  Prudhoe  Bay. 

The  State  of  Alaska  and  a  private  company 
each  plan  to  lengthen.  Improve,  and  pave 
airstrips  on  the  North  Slope.  If  this  hap- 
pens— Deadhorse  and  Service  City  runways 
could  handle  747s. 

Last  year  air  freight  rates  were  quoted  at 
$140  to  $175  a  ton.  Except  for  one  drilling 
company  that  "wet-leased"  a  Here  with  three 
crews  on  tap  to  fiy  as  many  as  six  round  trips 
a  day,  costs  were  closer  to  $175  a  ton.  Rates 
actually  varied  from  $3,000  to  $4,000  a  trip 
depending  on  type  of  cargo,  loading  and  un- 
loading time,  backhaul  charges,  crews  avail- 
able and  other  factors. 

This  year  one  airline  quoted  a  tariff  of 
$150  a  ton;  another  ime  files  mud  and  ce- 
ment for  $190-$260  a  ton;  dairy  products 
and  perishables  for  $10  a  hundredweight.  A 
different  airline  charges  $4.50  a  mile  In  each 
direction  whether  empty  or  full;  still  an- 
other charges  from  50-85  cents  a  gallon  to 
deliver  fuel,  depending  on  the  tjrpe  of  plane 
used  and  volume  deUvered.  Airline  opera- 
tors said  that  fuel,  explosives,  and  equipment 
for  the  TAPS'  road  construction  would  have 
to  be  flown  in  to  the  Brooks  Range  because 
there  are  no  roads. 

"For  each  ton  of  petroleum  products  re- 
quired it  takes  four  tons  of  general  cargo- 
food,  mobile  equipment,  and  trailers,"  an  air- 
line president  said.  Alaska  Alrltnes  and  In- 
terior Airways  won  contracts  In  February 
for  hauling  some  of  the  14.5  mlUion  gallons 
of  fuel  to  TAPS  camps.  PEDCO  was  awarded 
the  fuel  distribution  contract;  It  is  primarily 
diesel  fuel,  which  wlU  be  supplied  from 
Tesoro's  Kanai  refinery. 

Fourteen  wUHnn  gallons  of  fuel  weighs 
approximately  50,000  tons.  Another  200,000 
tons  of  general  supplies  will  also  be  needed 


to  build  the  TAPS'  road.  Part  of  this  tonnage 
is  now  moving  north  over  the  Hlckel  High- 
way to  Bettles  and  on  to  the  SLxnP  areas. 
Contractors  hope  to  move  more  than  1,000 
truck  loads  over  the  winter  road  before  the 
Yukon  River  Ice-brldge  melts  out  In  mid- 
April. 

Last  year  .7,464  tons  were  hauled  otvr  the 
638-mlle  winter  (tote)  road  from  Llven- 
good to  Sagwon  In  482  trips  by  20  different 
carriers.  Most  truckers  operated  under  the 
Alaska  Carriers  Assn.  tariff  charging  a  set 
sum  for  a  125-hour  trip,  plus  $16  an  hour 
straight  time  for  all  24-hour  days  beyond 
the  125  hour  maximum.  It  took  an  average 
of  two  weeks  to  make  the  trip;  road  speed 
was  about  five  miles  an  hour;  each  truck 
burned  an  average  of  1,000  gallons  of  fuel 
a  trip. 

On  a  good  gravelled  road,  well  maintamed 
and  with  some  service  facilities  along  the 
way,  some  truckers  felt  they  might  »>e  able 
to  reduce  rates  to  as  low  as  $60  a  ton. 

One  oil  company  executive  said  freighting 
by  highway  and  air  to  the  North  Slope 
looked  better  all  the  time.  He  refuted  the 
claim  that  water  transportation  Is  cheaper 
than  any  other  method  when  he  remarked, 
"I  dont  reaUy  like  to  write  one  check  for  a 
whole  year's  amoimt  of  freight.  It  really  ties 
your  money  up.  You  write  one  check  for  the 
tugs  and  barges:  you  write  one  for  preparmg 
the  staging  area  on  the  beach — then  you've 
got  a  warehousing  problem!  The  weather  Is 
terrible  In  the  Arctic.  You  have  got  to  get 
supplies  out  of  snowdrifts  In  the  dark  and 
cold  If  you  don't  have  warehousing,  then 
you've  got  to  load  them  on  trucks  to  haul 
them  where  you  vnmt  them.  It's  no  saving." 

Although  barging  to  the  Arctic  Is  risky.  It 
has  been  accomplished  successfully  for  many 
years.  Only  once  did  the  polar  Ice  pack  pre- 
vent cargo  delivery.  Sea  lifts  do  have  to  be 
planned  months  ahead  and  delivery  Is  made 
annually  durtag  a  six  weeks*  period.  Last 
August  a  barge  flotilla  was  held  south  of  Icy 
Cape  for  more  than  a  month  awaiting  favor- 
able weather. 

South  of  Icy  Cape  and  north  of  Nome  is 
Kotzebue.  sheltered  by  Kotaebue  Sound.  It 
Is  in  the  Sealwlk  sedimentary  basin  and  on 
the  Chukchi  Sea,  exploration  hot  spot.  Three 
airlines  have  reportedly  purchased  land  at 
Kotzebue  In  anticipation  of  the  need  for  a 
reliable  competitive  method  of  delivering 
supplies — to  the  northwestern  Arctic,  or 
from  Kotezbue  to  the  North  Slope.  Another 
barge  company  recently  leased  surplus  mili- 
tary land  and  buildings  at  Icy  Cape  for  a 
tanker  base. 

Development  of  a  country  depends  on  lo- 
gistics— transporting  crews,  camps,  fuel,  ve- 
hicles, machinery,  supplies,  eqtilpment  to 
where  it  is  needed  when  It  Is  needed.  The 
most  economical  method  of  transportation, 
whether  It  is  by  pipeline.  raU,  road,  air, 
barge,  or  a  combination  of  them.  Is  the  key 
that  will  unlock  the  door  to  the  Arctic's 
treasure  house. 

South  Bbooks  Range  Safari 
(By  ^len  L.  Atkinson) 

Fahibanks,  AukSKA. — Convoy  bo!  We  were 
off  to  Koyukuk  country,  north  over  the 
much-demeaned  "wmter  road"  from  Fair- 
banks to  the  North  Slope  oilfields.  The  4:30 
aju.  sky  was  black.  C^een-Aaeoclated  was 
movmg  out  with  Its  seventh  convoy  of  heavy 
equipment  destined  for  campsites  at  Pros- 
pect Creek,  Coldfoot,  and  Snowden. 

At  3:00  ajn.  we  had  met  in  the  only  res- 
taurant open  downtown,  ate  breakfast,  then 
stopped  by  Sally's  Catering  to  pick  up  box 
lunches,  and  by  4:00  ajn.  had  gathered  at 
Green's  staging  area  near  the  Fairbanks  In- 
ternational Airport. 

It  took  awhUe  to  round  up  all  the  horses 
under  the  hoods  of  powerful  Caterpillar 
scrapers,  graders,  and  trucks  to  get  the 
"wagon  train"  ready  to  roll. 

"You  will  be  the  first  woman  to  ever  go 


over  the  road  up  the  Jim  Blver  to  th« 
headwaters  of  the  Dietrich  River,"  said  Jack 
JUes.  superintendent  for  Oreen,  who  was 
doubling  as  wagon  master  and  fearless  leader 
Of  the  convoy. 

We  led  off  in  a  four-wheel  drive  Ford 
pickup,  one  of  120  new  pickups  ordered  for 
use  on  the  133-mile  section  of  pipeline  access 
road  Oreen  was  to  buUd  for  Trans  Alaska 
Pipeline  System  (TAPS)  south  of  the  Brooks 
Range.  Our  truck  carried  a  rotating  flash- 
ing beacon  on  top  of  tbe  cab  and  a  sign 
"Wide  Load"  wired  across  its  front.  Following 
were  14-foot  wide  scrapers,  huge  twin-en- 
gined 6578,  and  several  graders,  tbe  "lube" 
truck  and  mechanic's  truck. 

Making  up  the  convoy  were  "old  hands" 
at  pioneering,  men  who  had  been  over 
rough  terrain  before.  Car  radios  were  ttimed 
on  to  check  assembly  progress.  Finally  every 
piece  of  equipment  that  was  going  fell  into 
line.  The  mechanic  brought  up  the  rear. 
While  most  of  Fairbanks  still  slept  the  con- 
voy wound  Its  way  slowly  down  Airport  Road 
to  University  Avenue,  then  to  Farmers'  Loop, 
off  on  the  McGrath  Road  to  the  Steeee  High- 
way, on  to  Fox  and  the  Hlckel  Highway 
turn-off. 

Here  Jiles  stopped  at  the  Alaska  Trans- 
portation Conunlssion's  checking  station  to 
leave  the  equipment  list.  Ahead,  at  the  fresh 
water  spring,  our  first  casualty  occurred.  A 
fuel  line  broke  on  one  of  the  big  scrapera. 
Another  657,  piloted  .by  an  operator  unused 
to  synchronizing  twin  engines,  was  blattlng 
Its  warning  horn  persistently.  Our  wagon 
master  explained  to  him  how  to  "rev"  the 
engines  to  synchronize  them.  The  horn 
stopped  blowing,  but  was  to  plague  us,  and 
the  driver,  intermittently  during  the  whole 
trip. 

We  had  to  abandon  the  sick  scraper;  the 
mechanic  went  hack  to  Fairbanks  to  get 
parts,  and  to  accompany  a  scraper  which  had 
been  delayed  m  the  yard  with  hydraulic 
problems.  Before  he  departed  the  mechanic 
brought  five  extra  lunches  to  the  lead  car: 
they  were  freezing  In  the  back  of  the  scraper. 
Every  scraper  was  loaded  to  the  brim  with 
extra  tires,  chains,  blocking,  and  spare  parts. 
These  monsters  were  all  new  1970  models. 
Their  ten-foot  diameter  wheels  dwarfed  a 
man;  their  carrying  capacity  varied  from  32 
to  44  cubic  yards.  The  657s  had  500  HP  mo- 
tors In  front  and  400  HP  motors  In  the  rear — 
a  lot  of  machine — burning  a  lot  of  fuel. 

About  1:00  pjn.  the  contingent  refueUed 
Just  past  Llvengood  on  a  straight  stretch 
near  an  old  mining  dam.  Our  lube  truck  car- 
ried 800  gallons  of  diesel  for  the  big  machines, 
and  gasoline  for  the  pickups  and  trucks.  A 
q>are  tanker  of  fuel  was  parked  at  Llven- 
good. When  convoy  tanks  were  fuU.  tbe  lube 
truck  returned  to  Llvengood  to  meet  the  bal- 
ance of  the  convoy,  and  to  refiU  his  supply 
tanks. 

Somehow  this  all  seemed  like  a  page  out  of 
a  20th  century  "covered  wagon"  story. 

We  headed  up  Hess  Creek.  Traffic  bound 
north  along  with  us  were  trucks  belonging  to 
Weaver  Brothers  carrying  house  trailers; 
Consolidated  Frelghtways  hauling  explosives: 
Usibelll  Coal  Co.  carrying  tractors  and  dozers; 
N.C.  Co.  hauling  caterpillar  parts;  Sourdough 
Express.  Bayless  &  Roberts,  and  Pioneer  Alas- 
ka Express  hauling  miscellaneous  construc- 
tion supplies  for  Rivers,  Wagley.  and  Mullen 
construction  companies. 

Drums  of  fuel  were  "cached"  along  the 
road.  Stranded  semi-trailers  loaded  with  car- 
go were  pulled  off  the  road  along  the  way. 
It  reminded  me  of  the  Fairbanks- Valdez  trail 
In  the  early  1940s.  Before  it  became  the  paved 
Richardson  Highway  It  used  to  be  a  single- 
lane  dirt  road  with  grass  growing  In  the 
middle,  drums  of  fuel  cached  alongside,  and 
traveled  by  truclcers  who  helped  each  other 
out  of  tight  spots. 

On  the  other  side  of  Hess  Hill  the  50  miles 
between  Llvengood  and  the  Yukon  River  is 
flat  and  full  of  scraggly  spruce  trees.  Hess  U 
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«te«p,  but  was  not  the  challenge  I'd  expected. 
It  was  a  challenge  for  Sourdough  Express 
though.  A  few  days  before  Oene  Rogge's  new 
quarter  million  dollar  ISO-ton  Kenwortb 
couldn't  pull  Its  heavily  loaded  rear  trailer 
up  Hess.  The  trailer  was  disconnected.  Oene 
was  winching  It  up  the  hill  when  the  winch 
cogs  gave  way,  caroming  the  trailer  back 
down  the  hill  with  a  brand  new  988  loader  on 
it.  No  one  was  hurt,  but  the  injured  trailer 
and  loader  with  Its  smashed  cab  remain  off 
the  road  for  all  to  ponder. 

Truck  after  truck  passed  south  as  we 
moved  north.  Each  carried  another  truck 
"piggy  back".  This  saved  fuel,  tires,  and  wear 
and  tear  on  one  truck.  The  extra  weight  gave 
a  better  ride  and  an  extra  driver  is  always 
of  help. 

Weaver  Bros,  trucks,  and  carriers  labeled 
"Leased  to  Weaver  Bros."  were  most  nvuner- 
ous  on  the  road.  Weaver  has  ferried  more 
than  500  loads  north  for  Oreen-Associated, 
a  combine  of  Green  Construction  Company 
and  Asaociated  Pipeline  Contractors  Inc. 
With  more  than  1,000  loads  to  deliver  at  the 
three  Green  camps,  Weaver  started  hauling 
January  15.  the  minute  the  state  declared 
the  Yukon  River  ice-bridge  safe  and  the 
Hlckel  Highway  open. 

We  reached  the  Y\ikon  about  4:00  p.m.  A 
barrel  holding  a  wooden  sign  "Ice  may  be 
unsafe  cross  at  your  own  risk"  did  not  iden- 
tify the  crossing.  While  waiting  for  the  rest 
of  the  convoy  to  catch  up,  I  tried  to  letter 
"Yukon  River"  on  the  board  with  my  eye- 
brow pencil.  It  wa«  too  faint.  A  little  axle 
grease  mixed  In  helped  some.  The  ice-bridge 
Itself  was  covered  with  snow  and  looked 
much  like  any  other  frozen  river.  Vertical 
vlllow  sticks  marked  its  line,  Just  In  case 
the  wind  decided  to  blow  and  obliterate  the 
trial. 

We  saw  no  wild  game,  but  the  vast  openness 
of  the  Yukon  Valley  brought  to  memory  early 
days  in  Fairbanks.  Until  so  many  people 
came  to  shoot  them,  caribou  roamed  on 
Cleary  Summit  and  near  Harding  Lake.  The 
Fairbanks  Exploration  Company's  noisy  gold 
dredges,  five-foot  diameter  siphons,  big  hy- 
draulic pipeline  and  70-mlle  long  Davidson 
ditch  were  no  deterrent.  Caribou  and  moose 
traveled  In  the  valley  jumping  pipelines  and 
ditches  with  the  greatest  of  ease.  The  flve- 
foot  fence  at  Alaskaland  could  not  contain 
the  caribous  on  exhibit  there  in  1967. 

Downriver  from  the  Hlckel  Highway  ice- 
bridge  is  Stevens  Village.  No  trail  or  road 
connects  the  five  mile  distance  ^  it  was  not 
possible  to  visit  the  village.  John  Greenway, 
famous  dog  "musher  from  Tanana,  who  was 
piloting  one  of  the  big  pieces  of  machinery, 
said  he  thought  about  IS  or  20  people  lived 
there  now.  John  used  to  trap  along  the 
Yukon,  but  said  he  had  been  living  and  work- 
ing in  Fairbanks  for  some  time  and  hadn't 
been  to  Stevens  Village  Tor  several  years. 

Our  drivers  checked  fuel  supplies,  com- 
pared notes,  and  munched  on  turkey,  beef, 
and  ham  sandwiches  until  the  convoy  was 
ready  to  roll  again.  We  had  too  many  limches 
and  we  knew  somebody  dldnt  have  any.  But 
who?  There  are  no  restaurants,  or  service 
stations,  of  any  kind  in  the  whole  250  miles 
between  FairbanlLs  and  Settles. 

Somewhere  along  the  line  we  lost  the  lube 
truck,  that  was  probably  lagging  along  with 
the  last  two  scrapers.  Our  wagon  master 
tried  in  vain  to  make  radio  contact  with  the 
lube  truck  and  the  mechanic's  truck.  Com- 
munications were  a  real  problem  most  of 
the  way. 

At  the  risk  of  running  short  of  fuel  before 
we  reached  our  first  destination,  Jim  River, 
we  once  doubled  back  for  miles  to  look  for 
the  lube  truck.  He  had  stopped  to  repair 
a  broken  hose;  then  we  loet  radio  contact. 
We  feared  he  might  have  slipped  over  the 
edge,  but  found  no  tire  marks.  After  16 
miles  we  assumed  be  was  okay  and  wo\ild 
be  picked  up  by  the  mechanic's  truck,  to 
turned  north  again. 


Until  we  started  upiDall  Summit  the  ter- 
rain remained  flat  an^  full  of  black  spruce. 
We  clipped  along  in  tie  lead  at  40  miles  an 
hour,  with  one  of  thelbig  scrapers  crowding 
lis  behind.  Top  speed  bf  the  No.  14  and  No. 
16  motor  graders  was  ^5  miles  an  hour.  The 
I6-blade  usually  went  ahead  after  each  rest 
stop.  Mixed  frozen  dlrtl  and  snow  made  a  fine 
smooth-as-pavement  airface  across  the  Yu- 
kon Valley. 

The  only  really  bail  hill  we  approached 
was  Glacier  Hill.  It  ha(  curves  leaning  in  the 
wrong  direction,  many  glaclered  sections  and 
no  "hot  pots".  It  wad  narrow  and  winding 
and  steep.  Our  big  grader  stopped  to  widen 
and  smooth  several  hi  indred  feet  or  so  near 
the  bottom  of  the  I  illl  so  truclcs  having 
trouble  would  be  ab]>  to  make  It  up  the 
Incline  with  their  het  vy  loads. 

Hot  pots  are  unl  jue  Alaskan  devices 
dreamed  up  by  the  State  Department  of 
Highways — to  keep  glaciers  melted  in  front 
of  culverts.  This  keeps  the  water  running 
through  the  culverts  instead  of  over  the  top 
of  the  road  and  freezli^  into  bumps.  The  hot 
pots  consist  of  two  f u^  drums — one  full  and 
one  cut  and  partly  fiil.  Fuel  is  piped  from 
one  to  the  other  to  kef  p  a  slow  steady  flame 
burning.  The  heat  maintains  a  melt  condi- 
tion, state  personnel  Aheck  the  drums  daily 
to  keep  the  eternal  jflame  going  and  the 
water  running.  i 

Last  year  the  state  had  no  permanent 
camps  along  the  "winter  road"  so  could  not 
maintain  hot  pots,  a  was  truly  an  "Ice- 
Hlckel"  Highway.  Th^  year  the  state  has 
base  camps  at  Dall  Si^mlt  and  Fish  Creek. 
There  Is  a  good  airstrip  at  Dall  Summit. 
Maintenance  on  the  rOad  is  better  this  year, 
but  the  truckers  embhatically  say  "I  wish 
Governor  Miller  would  hurry  up  and  sign 
the  maintenance  bill  [before  It  is  too  late" 
and  "I  sure  hope  the  iiCglslature  will  appro- 
priate money  for  next!  year's  road  NOW  and 
not  wait  until  next  sjiring  to  do  it!" 

The  Shadows  were  ;  falling  as  we  passed 
Dall  Summit.  Somewtiere  between  Dall  and 
Glacier  Hill  we  stopfte^  at  a  low  spot  where 
clouds  of  steam  were  frothing  over  a  timber- 
bridged  stream.  I  scooped  up  an  empty  fruit- 
juice  can  of  the  sulfldb-smelling  stuff  to  see 
how  hot  It  was.  It  was  only  lukewarm.  Some- 
day an  enterprising  aOuI  might  decide  this 
Is  a  great  place  for  a  bath  house  for  truckers. 

The  wind  kicked  up  In  Kanutl  Flats,  scud- 
ding snow  down  the  road  in  North  Slope 
style.  Attesting  to  its  sometimes-strength 
was  an  overturned  38-«foot  camp  trailer  lay- 
ing on  its  side.  This  one  had  blown  off  a 
seml-traller  on  anotlier  trip.  It  had  been 
destined  for  one  of  al«en's  base  camps.  On 
the  edge  of  Kanutl  Flats  was  a  tiny  tent 
and  row  upon  row  of  stakes  in  a  test  plot. 
The  fellows  said  "the  conservationists  have 
planted  a  garden  bere,,^'  but  the  stakes  really 
marked  thermocoupl9s — wires  and  Instru- 
ments set  to  measvurei  ground  temperatures 
at  different  depths. 

Between  Fish  Creek  and  Dall  Summit  was 
Glacier  Hill.  Our  big  grader's  heater  went  out 
earlier  In  the  day  and  the  driver's  lunch  was 
fresh  frozen,  but  a  fvse  blew  on  the  light 
system  just  as  we  topped  the  hill  and  dark- 
ness surround  us  at  prOO  p.m.  The  wagon 
train  halted  until  rmairs  were  made.  We 
tried  repeatedly  to  c<iitact  the  rest  of  our 
convoy  by  radio,  no  Qick.  Only  five  mobile 
units  waited  together  pn  top  of  Glacier  Hill. 
The  rest  of  our  convey  was  strung  out  we 
knew  not  where.  "We  don't  even  have  enough 
to  form  a  circle,"  oi*:  leader  quipped,  re- 
ferring to  possible  native  uprisings  over  land 
claims.  On  a  trip  like  this  we  had  time  to 
deUberate  these  questions. 

Natives  from  Stevens  Village,  Bettles,  AI- 
lakaket.  Rampart,  an4  Mlnto  gave  permis- 
sion for  the  pipeline  and  road  right-of-ways 
to  cross  their  lands.  They  later  revoked 
permission,  claiming  TAPS  had  not  given 
them  promised  Jobs.  I^atlvle  groups,  through 
the  Alaska  Legal  Ser^ces,  stated  that  they 


did  not  wish  to  prevent  construction  of  the 
48-lnch  pipeline  from  l^rudhoe  to  Valdez. 
but  they  do  wish  to  dela;  r  it  until  they  have 
assurance  that  the  ecolog  y  won't  change  and 
they  can  still  "live  off  th  s  land." 

Oddly  enough,  a  strl])  of  land  100  feet 
wide  and  800  miles  lonj  occupies  only  16 
square  miles  of  space.  Figure  it  out.  TAPS 
has  asked  for  a  100  foot  i  Ight-of -way  for  the 
pipeline  and  another  10^  foot  right-of-way 
for  an  access  road.  That 
of  30  square  miles  out 
square  miles  of  land,  or 

of  one  percent.  Alaska  Ikas  another  550,000 
square  nUles  of  contlnefatal  shelf.  Primary 
roads  lacing  the  "lower-^8"  states  require  a 
200  foot  right-of-way 
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This  is  the  crux  of  the  matter.  I  have 
talked  recently  to  native  friends  about  native 
land  claims.  One  old  Eskimo  said,  "All  we 
want  Is  a  chance  to  work  and  earn  money 
like  everybody  else."  He  [did  say  he  thought 
some  of  the  younger  natives  were  asking  too 
much,  but  felt  they  werejinfluenced  by  white 
lawyers. 

I  continued  to  ponder  all  of  these  prob- 
lems as  we  traveled  past  Fish  Creek  to  the 
turn-off  on  Jim  River,  atx)ut  20  miles  south 
Of  Bettles.  This  was  th^  beginning  of  the 
Brooks  Range,  the  unknofvn  and  most  beauti- 
ful part  of  the  land.  It  Was  too  dark  to  see 
It.  We  were  to  stay  ati  Green's  temporary 
camp  near  the  Four  Cor)iers.  One  road  leads 
to  the  Jim  River  camp,  i  mother  branches  to 
Prospect  Creek,  the  thlid  to  Snowden,  and 
the  fourth  goes  to  Bettles . 

Green-Associated  has  three  segments  of 
road  to  build  as  soon  aa  the  final  okay  on 
right-of-ways  is  obtaine^.  Letters  of  Intent, 
rather  than  contracts,  tvere  Issued  to  five 
contractors  for  construcilon  of  426  miles  of 
road  from  Prudhoe  Bay  to  the  Yukon  River. 
Green  will  build  the  l33-mile  mid-section. 
The  Department  of  Interior  gave  TAPS  per- 
mission to  authorize  "mcfcilization"  of  camps 
and  equipment  for  the  r$ad  job.  The  Bureau 
of  Land  Management  issued  special  land  use 
permits  to  allow  camp  stliglng  areas  to  be  set 
up.  Prospect  Creek  will  be  Green's  first  per- 
manent camp. 

Prospect  Creek  Is  several  miles  from  the 
Jim  River  camp-on-wheels,  which  Is  101 
miles  north  of  the  YukoQ  and  inside  the  Arc- 
tic Circle.  It  will  conuin  faculties  for  300 
men,  and  Include  a  camp  for  TAPS  person- 
nel. Coldfoot,  61  miles  beyond  Prospect,  will 
house  100  men;  the  last  oamp  at  Snowden,  36 
miles  past  Coldfoot,  will  be  home  for  200  men. 
Including  TAPS  people.  Snowden  Creek  flows 
Into  the  Dietrich  River  and  is  in  the  very 
heart  of  the  Brooks  Range. 

It  takes  a  lot  of  people  and  a  lot  of  equip- 
ment to  establish  and  maintain  a  camp.  It 
takes  a  lot  of  equipment  to  build  a  road 
through  the  Brooks  Ran|e. 

"Without  a  road  or  traO  of  some  kind  there 
would  be  no  way  to  get  equipment  here," 
Jiles  remarked,  "The  scrabers  are  14  feet  wide 
and  wouldn't  fit  inslda  a  nine  foot  wide 
Hercules  airplane."  ' 

For  Oreen-Assoclated  more  than  200  per- 
sonnel housing  trailers,  60  dozers,  80  big 
scrapers,  dozens  of  compressors,  generators, 
air  drills,  blades,  rlppeff,  and  rollers;  and 
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hundreds  of  truckloada  of  food,  parts,  and 
supplies  have  already  crossed  the  Yukon. 
Green  moved  more  than  1,000  loads  across 
the  U.S.  and  Canada  by  rail  to  ports  at  Seattle 
and  Prince  Rupert,  and  then  by  raU  car 
ferry  through  Alaska  to  Anchorage  for  rail 
shipment  to  Fairbanks.  From  Fairbanks 
cargo  moved  north  over  the  Hlckel  Highway 
to  the  Jim  River,  then  up  the  Jim  River  on 
the  old  Wiseman  trail  toward  Dietrich  Pass. 

The  Alaska  Transportation  Commission  re- 
ported that  976  loads,  approximately  19,500 
tons,  passed  over  the  Hlckel  Highway  between 
February  17  and  March  14.  No  record  was 
kept  of  traffic  using  the  road  between  Janu- 
ary 15  and  February  17.  Cut-off  date  for 
freighting  over  the  "winter  road"  Is  March  31. 

Improvements  to  the  state's  Hlckel  High- 
way would  extend  the  driving  season.  The 
state  collects  from  two  to  eight  cents  a  gal- 
lon for  every  gallon  of  dlesel  and  gasoline 
consumed.  A  lot  of  fuel  was  consumed  to 
haul  an  estimated  1,800  loads.  Next  year  the 
pipe  has  to  be  hauled. 

The  TAPS  pipeline  access  road  was  to  be 
completed  by  December  1.  1970.  It  will  be 
2S-feet  wide,  with  a  screened  gravel  surface, 
and  built  to  state  secondary  standard  speci- 
fications. After  the  pipeline  has  been  laid, 
the  road  wiU  revert  to  the  state  for  public 

use. 

Unfortunately,  new  conservationists,  people 
unfamiliar  with  Alaska,  and  those  concerned 
about  disrupting  the  ecology  are  unaware  of 
the  fact  that  It  is  better  to  haul  gravel  In 
the  winter  time  when  the  ground  Is  frozen, 
and  that  now  is  the  time  to  t>egln  road 
construction. 

Not  only  is  It  more  difficult  to  cross  wild 
terrain  In  the  summertime,  but  It  costs  more 
to  build  roads  in  new  country  then.  In  the 
winter  time  the  rivers  are  frozen,  no  birds 
are  nesting,  no  fish  are  spawning,  bears  and 
■qulrrels  are  hibernating.  Working  condl- 
X  tlons  aren't  comfortable,  but  man  can  adapt 

3'^  totbem. 

X  At  this  point  I  wasn't  too  sure  I  could 

adapt.  Just  18  hours  after  leaving  the  Air- 
port in  Falrbanlu  we  pulled  m  to  the  Jim 
River  camp.  We  "ran  the  gauntlet"  through 
hundreds  of  parked  trucks,  scrapers,  dozer, 
trailers,  and  vans.  It  was  overwhelming. 

"If  you'll  lend  me  one  of  your  pickups 
I'll  Just  run  over  to  Bettles  and  stay  at  the 
Lodge,"  I  offered. 

The  wagon  master  assured  me  that  al- 
though the  camp  had  no  plumbing,  there 
were  plenty  of  vacant  Ualler  bimks,  the 
men  had  been  warned  that  I  was  arriving, 
Jim  River  camp  had  the  best  cook  In  the 
country,  and  if  I  went  to  Bettles  I  would 
have  to  share  a  room  with  at  least  three 
men.  I  stayed  at  Jim  River.  Everyone  was 
friendly  and  courteotia  and  seemed  glad  to 
see  a  woman.  The  bull-cook  apologized  be- 
cause the  clean  sheets  hadnt  come  back 
from  the  laundry. 

After  coffee  and  conversation  I  turned  in 
and  slept  Uke  a  log.  I  awakened  at  4:30  a.m. 
and  peeked  out  the  window  to  check  on 
camp  activity.  (I  couldnt  see  sharing  an 
outhouse  with  76  men) .  The  coast  was  clear 
so  I  dressed  and  made  a  quick  trip  to  the 
woods,  washed  n  snow,  and  waited  for  the 
breakfast  call. 

The  last  man  to  the  breakfast  table  was 
our  mechanic;  he'd  roUed  In  about  4:00 
a.m.;  breakfast  was  at  6:00  a.m.  He  was  the 
one  who  missed  lunch  all  the  day  before. 
"I  was  too  busy  to  eat  anyway.** 
He  made  vp  for  It  when  the  fried  potatoes, 
bacon,  eggs,  sausages,  rolls,  and  stacks  of 
hotcakes  were  served. 

Elmo  Braggs,  the  cook  and  baker,  looked 
very  tired.  He  said  he  was  set  up  to  cook 
for  20-25  men  but  had  been  serving  60-80. 
I  asked  him  how  he  could  plan  and  cook 
for  so  many  unexpected  guests. 
"I  cant,  I  Just  cook  aU  I  can." 
While  we  talked  a  plane  landed  on  the  air- 


strip-road  and  five  of  our  drivers  hurried  out 
to  pile  In  and  fly  back  to  Fairbanks. 

Men  and  machines  were  moving  in  all  di- 
rections. Another  plane  took  off  for  Pair- 
banks.  A  helicopter  landed  to  pick  up  some 
Michael  Baker  surveyors.  Trucks  were  com- 
ing in,  pulling  out.  fuelling  up,  plggy-back- 
Ing;  equipment  was  being  parked,  Wallers 
placed,  and  questions  asked  about  where  to 
put  this  and  that. 

BlU  Powell.  assUtant  supervisor  for  Green- 
Associated,  was  trying  to  answer  everybody 
before  he  caught  a  plane  to  Fairbanks.  Also 
at  Jim  River  were  Verl  Norrls,  who  will  be 
In  charge  of  the  Prospect  camp;  Wayne  Hunt, 
who  will  be  in  charge  of  Snowden  camp;  and 
Jack  Jlles.  our  wagon  master,  who  will  be 
In  charge  of  Coldfoot  camp.  I  was  taking  pic- 
tures of  the  activity  and  enjoying  the  beau- 
tiful blue-sky  morning,  30-degree  tempera- 
ture, and  magnificent  view  of  the  mountains. 

Soon  our  graders  and  mechanic's  truck 
were  ready  to  roll.  We  headed  for  Coldfoot 
and  Snowden  down  the  old  Wiseman  trail, 
again  driving  through  miles  of  parked  equip- 
ment. We  passed  an  icy-blue  lake,  spied  two 
timber  wolves  and  some  wolf  hunters,  and 
had  to  stop  when  a  helicopter  landed  In  the 
road.  A  man  with  a  transit  jumped  out  and 
started  to  shoot  the  center  line  lor  the  TAPS 
road,  which  closely  paralleled  the  Wiseman 
trail  at  that  point. 

Every  mile  brought  views  that  begged  to 
be  photographed,  but  we  had  to  hurry  pur 
equipment  to  Snowden  because  a  plane  was 
to  pick  us  up  there  at  noon  to  return  us  to 
Fairbanks.  Coldfoot  was  51  miles  from  Pros- 
pect: Wiseman  24  mUes  from  Coldfoot;  and 
Snowden  12  miles  past  Wiseman. 

We  drove  by  tailing  piles,  good  gravel,  and 
an  airstrip  at  Goldmine,  near  Coldfoot.  The 
second  Green  camp  bears  the  name  of  an  old 
mlumg  town  across  the  Koyukuk  River  and 
several  miles  away  from  It.  We  unloaded  the 
big  tank  we  were  carrying  in  the  pickup  at 
Coldfoot  and  hurried  on. 

At  Wiseman  we  stopped  to  speak  to  Harry 
Leonard,  an  old  sourdough  who  was  out  in 
bis  shirt  sleeves  brushing  snow  off  his  river 
boat.  He  told  us  a  story  about  an  old  ceme- 
tery, that  the  mall  plane  comes  In  twice  a 
month,  that  the  total  population  of  Wiseman 
is  sU,  and  that  he  had  been  In  the  country 

"too  long." 

The  mountains  were  getting  taller  and 
marked  the  land  with  beauty.  Separating  the 
middle  fork  of  the  Koyukuk  River  from  the 
Dietrich  Blver  la  1ft.  Sukakpak.  It  appears 
to  be  Of  pure  rock,  is  sharp  and  craggy,  and 
veers  skyward  4,000  feet.  Up  the  Dietrich 
near  Snowden  Creek,  and  backdropping 
Green's  third  camp,  making  Mt.  Sukakpak 
look  small,  la  another  massive  rock  intru- 
sion—Mt.  snowden.  It  looks  so  mysterioxis 
and  In'vlting  that  one  of  the  men  remarked 
wistfully  "I  wlah  I  had  aU  of  the  minerals 
that  are  In  that  mountain  melted  down.  I 
bet  I'd  have  so  much  money  I  cotildnt  spend 
it,  or  even  give  it  away,  fast  enough  to  use 
It  aU  up." 

We  reached  our  final  desUntalon,  Snow- 
den. We  gathered  up  our  belongings,  the 
"Wide  Load"  sign,  flashing  beacon,  me- 
chanic's tool  box,  and  were  waiting  for  the 
plane  to  pick  us  up,  right  on  time.  But  the 
plane  dldnt  come  at  noon.  We  wandered 
around  and  drank  endless  cups  of  coffee 
until  6:00  pjn.  Without  communications  it 
was  difficult  to  teU  what  had  happened. 

Some  teamsters  drove  in  ferrying  flve  pick- 
ups. They  said  a  plane  was  waiting  for  us 
on  the  Wiseman  airstrip,  because  the  Snow- 
den strip  was  too  short.  We  Jumped  into  a 
crew-cab  and  barreled  down  the  canyon  to 
reach  the  little  Cessna  906  as  the  sun  was 
sinUng. 

Once  in  the  air  and  looking  down  at  aU 
those  towering  peaks,  they  seemed  bigger 
and  sharper  than  when  we  viewed  them  from 
the  ground,  smce  It  was  getting  dark  we 
decided   to   land   at  Bettles  and  try  for   • 


multl-englned  plane  for  the  trip  Into  Falr- 
batxks. 

Bettles  was  a  madhouse.  It  consists  of  an 
airstrip,  an  F.A.A.  station,  a  two-story  log 
roadhouse,  a  new  "bar"  building,  and  clvis- 
ters  of  SJS.  MuUen  trailers.  Somewhere  out 
of  sight  Is  the  small  native  village  of  Bet- 
ties — population  guesstlmated  at  less  than 
100.  The  only  telephone  (microwave)  In  the 
Yukon  Valley  is  in  Bettles  Lodge.  Entry 
Into  the  lodge  Is  directly  into  the  dining 
room-lobby,  which  seats  about  two  dozen. 
It  was  jam-packed  with  people — standing 
In  comers,  on  the  stairs,  and  everywhere 
there   was  an  inch  to  spare. 

Harley  McGlbbons,  who  leased  the  lodge 
last  year,  built  the  bar,  and  has  the  franchise 
for  fuel  sales  in  the  area,  said  "Do  you  want 
to  eat  dinner?"  He  has  a  staff  of  six  to  take 
care  of  all  operations  and  had  served  97 
for  diimer  already.  The  posted  menu  prices 
looked  reasonable,  only  $7  for  steak. 

The  bar  cloees  early  so  men  can  spread 
sleeping  bags  on  the  floor,  every  chair  and 
sofa  Ls  filled,  and  a  shed  out  back  has  been 
converted  Into  a  bedroom.  Ten  Bureau  of 
Land  Management  men  had  Just  arrived.  27 
TAPS  people  were  guests,  and  Rivers  and 
Wagley  construction  men,  a  few  Air  Force 
men,  and  miscellaneous  people  taxed  facili- 
ties The  feUowB  In  the  convoy  werent 
kidding  when  they  said  I'd  have  to  share  a 
room  If  I  stayed  at  BetUes.  There  are  as 
many  as  10  to  a  room. 

"I  cant  leave  them  outside  to  sleep  In 
the  cold,"  McGlbbons  apologized 

Since  it  was  8RO  at  the  Lodge,  I  mean- 
dered over  to  the  bar.  It  was  almost  as 
crowded,  but  I  ran  acroas  sevnal  friends  and 
caught  up  on  the  news.  South  of  Bettles  the 
road  was  In  great  shape,  but  north  of  Bettles 
was  a  different  story.  Toward  Anaktuvuk 
Pass,  in  a  canyon  20  miles  south,  winds 
whipped  up  a  storm  that  trapped  a  convoy 
of  some  100  trucks  for  three  days.  Rivers. 
Mullen,  and  Wagley  all  sent  convoys  from 
Settles  on  March  6.  They  were  destined  for 
Galbralth  Lake,  850  miles  distant,  but  got 
delayed  by  snowdrifts  piled  20  feet  high. 

John  Clark,  veteran  erf  the  Arctic,  opened 
the  road  tor  MuUen  and  part  of  the  convoy 
got  through  Anaktuvuk  Paas.  The  following 
day  the  wind  tempo  increased  from  100  miles 
an  hour  to  150  miles  an  hour  and  the  drifts 
got  deeper.  BiU  Wright  went  out  with  a  "cat" 
train  to  plow  the  road  for  Wagley  Construc- 
tion. 

"We  burned  134  gallons  of  fuel  and  never 
made  flve  miles  the  drlfta  were  eo  bad," 
Wright  explained. 

Fearful  of  running  out  of  fuel,  two  cats 
were  shut  down,  and  all  three  drivers  hud- 
dled inside  the  cab  oT  one  machine  trying  to 
keep  warm  while  they  waited  a4-hour8  foe 
the  wind  to  die  down.  They  ate  Spam  and 
crackers.  Eleven  of  Pioneer  Alaska's  big  Ken- 
worths  got  stuck  only  two  miles  from  River's 
construction  camp  aiwl  never  knew  they  were 
so  oloee.  Visibility  was  aero  aero,  it  was  March 
9  before  the  road  was  dear  and  traffic  flowing 
again.  ,^    , 

Green's  camps  are  aU  south  of  the  Brooks 
Range.  Convoys  to  the  Jim  River  camp  aver- 
aged 16-ao  hours  running  Xim».  The  three 
contractors  (Rivers,  Wagley,  and  MuUen) 
who  have  to  havU  to  sites  north  of  the  Brooks 
Range  feel  lucky  U  they  make  Bettlea  in  20 
hours. 

The  fifth  contractor,  Burgess-HoustMi,  got 
one  segment  of  road  beginning  at  Prudhoe 
Bay  where  he  already  has  a  camp  and  equip- 
ment, and  the  other  segment  mi  the  Yukon 
River  end.  where  be  also  has  a  camp  and 
equipment. 

"Plane  Is  here,"  announced  our  fearless 
leaders,  so  we  had  to  leave  the  exciting  wlld- 
weat  atmoephere  of  Beittlee. 

We  departed  for  FaliDanka  about  »:00  pjn. 
and  fl0w  back  orw  tbe  Hlckel  Highway  In  our 
atngle-Migine  plane.  Down  below  u«  truck 
lights  were  bright  and  sblnlng  in  steung-out 
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oonvoys.  It  was  hard  to  imagine  that  just 
last  nlgbt  we  were  down  there  feeling  kind  ot 
lost  In  the  wlldemees  when  there  was  so 
much  traffic. 

I  would  like  to  make  another  trip — only 
this  time  fly  to  Bettles  first  and  then  ride 
north  through  Anaktuvuk  Pass  to  Sagwon. 


VETERANS'  ADMINISTRATION 
HOSPITALS 

Mr.  CRANSTON.  Mr.  President,  the 
New  York  Times  of  April  3, 1970,  contains 
a  well-written,  generally  accurate  pic- 
ture of  medical  care  for  our  disabled 
Vietnam  veterans.  The  article  is  largely 
based  on  excerpts  from  testimony  re- 
ceived over  the  6  days  o'  oversight  hear- 
ings by  the  Veterans  Affairs  Subcommit- 
tee, of  which  I  am  privileged  to  be  the 
chairman,  on  "Medical  Care  for  Veterans 
Woimded  in  Vietnam"  conducted  in  No- 
vember, December,  and  January. 

I  ask  imanimous  consent  that  the  full 
text  of  the  article  "Crippled  Veterans 
Find  Hospitals  Crowded  and  Attitudes  at 
Home  Ambiguous,"  written  by  Sandra 
Blakeslee,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  New  York  Times,  Apr.  3,  1970] 
Ckipplkd  Vetxrans  Find  HosprrALS  CKoworo 

AND   Ari'lTUUBS    AT   HOMX    AMBIGUOUS 

(By  Sandra  Blakeslee) 

"The  only  time  the  American  people  ever 
see  a  Vietnam  casualty  is  when  he's  got 
blood  running  out  of  him  on  the  Cronklte 
program.  Alter  that  he's  forgotten." 

The  man  who  said  that  speaks  from  per- 
sonal experience.  His  name  Is  Max  Cleland 
»nd  he  bad  both  his  legs  and  bis  right  arm 
blown  off  near  the  Sanh.  South  Vietnam, 
23  months  ago. 

At  that  time,  a  long  and  arduous  Journey 
began  for  Captain  Cleland.  From  a  field 
emergency  station  In  Vietnam  he  was  taken 
to  a  hospital  in  Japan,  then  to  a  military 
hospital  in  the  United  States,  where  he  re- 
ceived formal  discharge  from  the  Army,  then 
on  to  a  Veterans  Administration  hospital 
and.  finally,  home. 

More  than  13,000  other  Vietnam  veterans, 
whose  wounds  have  been  severe  enough  to 
merit  a  military  discbarge,  have  made  that 
same  journey — some  disabled  for  life,  many 
In  pain  and  perhaps  most  in  varying  stages 
of  depression  and  confusion. 

Not  all  of  their  troubles  stem  from  their 
wounds,  however.  There  are  some  things 
about  the  war  in  Vietnam,  many  experts 
on  veterans'  affairs  say,  that  make  these 
wounded  men  different  from  American  sol- 
diers smashed  up  in  previous  wars,  that  make 
readjvtstment  to  civilian  life  more  difficult. 

They  show  up  on  three  fronts — on  the 
battlefield,  during  the  wounded  man's  stay 
In  a  military  and  veterans'  boepltal,  and 
back  home  as  he  strives  to  live  with  his  dis- 
ability. 

Going  home  often  means  encountering  am- 
blguotis  or  hostile  attitudes  toward  the  war 
In  parlor  discussions  about  its  "worth"  or 
"morality"  attitudes  to  which  the  injured 
veteran  is  acutely  sensitive. 

In  a  veterans'  hospital,  according  to  most 
experts,  the  yotmg  men  will  stiU  get  good 
clinical  care  but  will  find  facilities  seriously 
understaffed,  underfunded  and  over- 
crowded— conditions  that  President  Nixon 
moved  to  alleviate  yesterday  by  approving  a 
96.5-mlUlon  increase  in  the  VJi.'s  budget. 

On  the  battlefield,  the  chances  are  good 
that  the  young  man  will  have  been  one  of 
the  increasing  number  of  soldiers  who  are 
experiencing  and  surviving  more  severe, 
permanently    disabling    wounds    than    ever 


before.  In  Vietnam,  81 
are  surviving  their  wounds 
per  cent  In  Korea  and 
Warn. 


per  cent  of  those  hit 

compared  to  74 

71  per  cent  In  World 


THE    12.4    PERCENT 


rUIXT    DISABLED 


The  Veterans  Administration  classifies  dis- 
abilities on  a  percental  e  scale.  Only  4.4  per 


cent  of  World  War  D 
per  cent  disabled  (foi 
multiple   amputation 


wounded   were    100 

conditions  such   as 

paraplegia   or   blind- 


ness.) In  Korea  the  fig  are  was  6.7  per  cent. 
In  Vietnam  12.4  per  c  ent  of  the  wounded 
thus  far  have  received  IpO  per  cent  disability 
ratings. 


The  wounds  suffered 


devastating  for  two  rea  ions.  Combat  is  close 
up.  guerrilla-fashion.  A  Iso,  the  enemy  weap- 
ons are  more  prone  to  i  laim  a  man  than  not. 


weapons  such  as  the 


rifle,  rockets,  mortars,  claymore  mines,  booby 
traps  and  punjl  stakes. 

At  the   same   time,   Inore   lives   are   being 
saved  because  of   greal  ly  improved  medical 


evacuation    techniques 
copter.   During   World 
average  of   10.5  hours 
medical  attention.  In 


/  pril  9,  1970 


in  this  war  are  more 


high-powered   AK-47 


starring  the  hell- 
War  II  it  took  an 
for  a  man  to  reach 
Vietnam  it   takes  an 


average  of  2.8  hours  a  id  can  take  as  little 
time  as  20  minutes.  All  ( if  this  means  that  the 
wounded  entering  Anerican  military  and 
V.A.  hospitals  are  mere  battered  than  In 
previous  wars. 

"Some  patients  whd  in  earlier  conflict* 
would  have  died  on  th(  battlefield  and  been 
counted  among  'kiUedl  In  action'  are  now 
reaching  hospitals  all^,"  says  Ueut.  Gen. 
Hal  B.  Jennings,  Jr.,  Svrgeon  General  of  the 
Army.  | 

The  V.A.  and  mllitar^  hospital  systems  are 
having  a  tough  time  coping  with  the  crush. 
Frequently  military  httpitals  are  forced  to 
shuttle  men  in  or  out  (wlckly  because  of  the 
demand  for  bed  spcw:e.  The  V.A.  hospitals,  by 
their  own  admission,  {have  deteriorated  in 
the  last  five  years.         [ 

Dr.  Beverley  Oliphan^,  an  Intern  with  the 
Veterans  Administration  Hospital  in  Wash- 
ington, speaking  for  the  House  staff,  said 
recently:  "Our  facility  has  acres  of  beauti- 
fully kept  lawns  watered  by  a  newly  Installed 
sprinkling  system;  tbtre  are  newly  paved 
parking  lots  and  a  dew  0-foot  chainUnk 
fence,  and  its  facade  riuiiles  on  the  rest  of 
the  city  whUe  Inside  lis  harbors  a  festering 
sore."  I 

The  Veterans  Administration,  with  7,000 
fewer  beds  available  tl^ls  year  than  last  be- 
cause of  short  funds,;  has  fallen  back  on 
nursing  homes  to  pick  tip  the  caseload  spill- 
over. In  1965,  168  nui  sing  homes  were  so 
used;  in  1970,  nearly  7;  KK)  are. 

Because  of  budget  restrictions  In  the  last 
three  years,  the  V.A.'s  166  hospitals  remain 
staffed  at  1966  levels,  oS  at  least  10,000  people 
short.  As  a  result,  $20-itillllon  worth  of  facil- 
ities are  not  in  use  because  there  is  no  one 
to  staff  them.  Staff  ratios  at  V.A.  ho^itals 
are  1.5  per  patient,  compared  to  2.6  per  pa- 
tient at  most  voluntarjl  hospitals.  Sometimes 
only  one  registered  ntrse  cares  for  80  pa- 
tients at  night.  I 

PAT   FOR   VA   PHTSICIAMS 

In  addition,  tight  budgets  have  left  pay  for 
V.A.  physicians  at  an!  average  of  20  to  25 
per  cent  below  that  of  Jihyslclans  in  tinlver- 
8ity  bo^ltals.  No  fuitds  are  available  to 
provide  air-condltioniag  In  66  older  V.A. 
hospitals.  And  the  nuijber  of  beds  in  spinal 
cord  injury  units  has  b^n  reduced  at  a  time 
when  the  ratio  of  paijaplegics  and  quadri- 
plegics is  eight  times  tbat  of  World  War  n. 

But  beyond  any  shotftcomlngs  of  the  bos- 


pitEils,  the  war  seems 


to  continue  exacting 


a  psychological  price  al  ter  the  wounded  vet- 
erans go  home.  Captal  i  Cleland,  who  today 


drives  bis  own  car  an< 
politics  from  his  home 
described  his  return 
interview. 

"You   have  to  defenfi   what  you  did,  ex- 
plain  it,"   he   said.   "Biit   the   veteran   can't 


plans  to  enter  state 

town,  Lithonia,  Ga., 

rom  the  war   in  an 


onus  around  your 

by  Senator  Alan 
California,  who 
veterans'  affairs. 


communicate  the  actual  feeling  of  being 
there,  the  trauma,  the  draining  that  goes  on 
personally.  You  come  back  13,000  mllee  to  a 
country  that  can't  understand  anything  that 
you've  done.  There's  no  ^ra  in  your  being 
in  the  military.  There's  ar 
uniform."  I 

At  recent  hearings  held 
Cranston,  Democratic  of 
heads  a  subcommittee  oa 
Captain  Cleland  elaborat^ 

"To  the  devastating  psychological  effect 
of  getting  maimed  paralysed  or  in  some  way 
unable  to  re-enter  Amerioan  life  as  you  left 
it,  is  the  added  psychological  weight  that  It 
may  not  have  been  wortn  it,  that  the  war 
may  have  been  a  cruel  hoax,  an  American 
tragedy  haX  left  a  small  minority  of  Ameri- 
can males  holding  the  bagJ' 

"SOMEONE    HAS    COT    TO   EXPLAIN" 

The  fighting  man  in  pa«t  wars  came  home 
to  brass  bands  filled  with  the  sense  that  bis 
sacrifice  and  that  of  his  bfiddles  were  worth- 
while, according  to  Dr.  Robert  Jay  Lifton,  a 
psychiatrist  at  Yale's  Scbojal  of  Medicine  who 
has  studied  the  psychological  Impact  of  the 
war.  1 

But  Vietnam  Is  different,  he  and  many 
other  experts  agree.  The  stresses  of  guerrilla 
warfare  bring  on  an  unusually  strong  state 
of  psychic  numbing,  theyj  say,  and  hostility 
toward  the  war  at  home 
deep  sense  of  betrayal,  of  t 
ulated.  "The  Vietnam  veteran  serves  as  a 
psychological  crucible  of  tiie  entire  country's 
doubts  and  misgivings  about  the  war,"  Dr. 
Lifton  said.  I 

One  19-year-old  marine  said  not  long  ago: 
"I  think  any  other  war  |  would  have  been 
worth  my  foot.  But  not  this  one.  One 
day,  someone  has  got  to  Explain  to  me  why 
I  was  there."  I 

Not  all  of  the  hoepiial  experiences  of 
wounded  veterans  are  depressing  or  discour- 
aging. There  are  180  military  hospitals  around 
the  country.  The  wounded. servicemen  is  sent, 
on  his  first  stop  home,  1o  the  one  nearest 
his  family  or  to  the  oce  where  the  best 
care  Is  given  for  his  particular  Injury  or 
condition. 

Many  veterans  say  that  the  time  spent  in 
the  military  hospital  caii  be  helpful  to  a 
wounded  man,  surroiinded  as  he  is  by  friends 
in  similar  straits. 

A  few  weeks  ago  Jack  Fi  irley,  a  27-year-old 
Army  captain  from  Masskpequa,  N.Y.,  who 
lost  his  right  leg  from  abqve  the  knee,  told  a 
visitor  to  the  officers'  atnputee  ward — af- 
fectionately called  "Tha  Pit" — at  Walter 
Reed  Army  Medical  Center  in  Washington 
how  this  group  support  wofks. 

"Every  now  and  then  y4u  find  a  guy  who's 
really  sorry  for  htmBelf,^  he  said,  "a  guy 
laying  up  sorry."  He  t\irned  to  a  friend  In 
the  room.  "Remember  (Carpenter?  Lost  a 
foot.  He  would  cry  a  lot  even  after  weeks 
here.  He  always  wanted  to  stay  In  bed.  One 
day  some  other  amputees  got  together  and 
threw  him  out  of  his  wheelchair  and  watched 
him  crawl  back.  Did  it 
hour  and  a  half.  It's  kliid  of  cruel,  but  it 
straightened  him  out.' 


often  leads  to  a 
&vlng  been  manip- 
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MONTHS 


The  average   stay  in 
for  a  seriously  wounded 
During  tbat  time,  the 
eased  for  disability,"  that 
decides  if  he  should  stay 
ultimate  return  to  active 
be  discharged  to  his  hom^ 
pital  for  further  care 

If  he  Is  to  go  on  to  a 
wounded  man   is  treated 
"optimum  hospital 
he  is  sufficiently  stable 
is  discharged  or  retired 
Juncture. 

Between  1966  and  1969 
tary  hospitals  rose  by  134 
buildup  in  Vietnam, 


military   hospital 

ihan  Is  six  months. 

se^lceman  Is  "proc- 

Ls.  a  medical  board 

for  treatment  for 

^uty  or  if  he  should 

or  to  a  V.A.  hos- 

V.A.  hospital,  the 

untU   he  reaches 

improvement,"  or  until 

be  moved  on.  He 
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military  medical  personnel  rose  by  10.000. 
The  Army  today  has  7,100  full-time  physi- 
cians serving  1.5  million  men.  The  Veterans 
Administration  by  comparison,  has  6,188 
full-time  physicians  serving  27  million  vet- 
erans. 

Once  the  military  hospital  has  served  Its 
function  to  "heal  you  up"  one  veteran  said, 
"vou  become  pretty  much  a  case  of  paper- 
work." Hospital  care,  in  the  words  of  an- 
other, becomes  "sheer  boredom  Interspersed 
with  periods  of  stark  terror." 

The  Vietnam  veteran  who  goes  to  a  VJl. 
hospital  for  further  treatment  of  bis  wounds, 
such  as  for  fitting  of  artificial  limbs,  is  placed 
In  with  all  other  patients  and  suddenly  loses 
the  sense  that  be  is  special,  said  Dr.  Philip 
Rowens,  previously  with  a  large  V.A.  ho.s- 
pltal  in  New  England. 

"He  feels  neglected,  unloved  and  indeed 
even  Insulted  that  he  Is  no  longer  singled 
out  for  bis  heroic  acts,  for  his  supreme  sac- 
rifice." Dr.  Rowens  said. 

It  is  at  this  point  that  the  V.A.  pulls 
out  all  stops  to  try  to  help  the  wounded 
servicemen  through  its  Tocational-rehabill- 
tation  branch.  This  office,  operating  on  an 
ample  budget  with  headquarters  in  Wash- 
ington and  57  regional  offices,  had  19,000 
veterans  under  some  form  of  training  in 
fiscal  1969. 

The  wounded  servicemen  begin  to  receive 
visits  from  V.A.  educational  and  vocational 
counselors  whUe  they  are  in  the  hospital  if 
not  before.  It  is  the  counselors'  duty,  an  ad- 
ministrator said,  to  tell  patients  what  bene- 
fits are  available  to  them  and  to  let  them 
know  that  they  are  not  alone. 

Some  of  the  young  men  in  V.A.  wards  face 
extremely  difficult  decisions.  "Let's  face  it," 
one  VJi..  psychologist  said,  "many  of  these 
kids  were  never  Gods  gift  to  the  academic 
world.  They  joined  the  Army  to  delay  mak- 
ing a  decision  on  what  to  do  with  their  lives. 
And  now  they  are  in  a  real  fix." 

The  V_A.  offers  training  in  some  30,000  oc- 
cupations. It  pays  the  disabled  veteran  full 
tuition  and  book  fees  plus  a  living  allowance 
If  he  wants  to  go  to  college.  Such  benefits  are 
available  for  nine  years  from  the  time  of  his 
military  discharge. 

"The  Congress  has  never  stinted  funds  in 
this  respect,"  said  Dr.  Joseph  Samler,  head 
of  the  VJl.'s  rebabUitation-vocatlonal  coun- 
seling services. 

Once  back  in  society,  the  wounded  veteran 
must  sometimes  also  contend  with  simple 
physical  barriers  to  his  mobility.  One  para- 
plegic veteran  who  went  to  Madison  Square 
Gairden  recently  found  seven  steps  blocking 
his  entry  and  had  to  wait,  his  pride  hurt,  for 
policemen  to  lift  him  up  the  steps. 


THE  RESIONATIGN  OP  CHARLES 
ROOOVIN 

Mr.  BROOKE.  Mr.  President,  I  was 
deeply  disturbed  to  read  In  the  Washing- 
ton Post  this  morning  of  the  resignation 
of  Charles  H.  Rogovln  as  Administra- 
tor of  the  Law  Enforcement  Assistance 
Administration. 

This  agency  was  created  by  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968.  Its  purpose  was  to  encourage,  and 
to  lend  Federal  assistance  to.  efforts 
aimed  at  Improving  law  enforcement 
procedures  and  providing  needed  modern 
equipment  for  State  and  local  govern- 
ments. 

The  agency  has  a  yearly  budget  of 
$480  million — hardly  enough  to  even  be- 
gin to  achieve  the  objectives  of  the 
agency  Itself  or  of  the  Congress  which 
created  It  But  the  efforts  of  this  po- 
tentially creative  agency  have  apparent- 
ly been  even  more  seriously  hampered  by 


the  "troika"  administration  imposed 
upon  it  by  the  Congress.  Three  men  can- 
not share  coequal  authority  and  respon- 
sibility for  the  administration  of  a  Fed- 
eral agency.  It  was  frustration  over  this 
arrangement  which  seems  to  have  led  to 
the  resignation  of  its  able  and  effective 
Chief  Administrator. 

Charles  Rogovin  is  from  Massachu- 
setts. He  has  a  long  history  of  experience 
with  the  problems  of  crime  in  this  coun- 
try. My  first  contact  with  him  came  dur- 
ing his  last  year  of  service  as  Assistant 
Director,  in  1966  and  1967,  of  the  Presi- 
dent's Crime  Commission.  When  that 
Commission  completed  its  work,  Charles 
Rogovin  returned  to  Massachusetts 
where  my  able  colleague  and  successor  as 
attorney  general,  ElUot  Richardson,  ap- 
pointed him  assistant  attorney  general 
in  charge  of  the  ciiminal  division.  In 
May  1967  the  decision  was  made  to  cre- 
ate a  special  organized  crime  section 
within  the  criminal  division,  and 
Charles  Rogovin  was  appointed  to  head 
this  section  as  well.  Those  who  worked 
with  him  and  those  who  followed  his  ef- 
forts from  the  vantage  point  of  their  in- 
volvement in  law  enforcement  activities 
around  the  country  are  virtually  unani- 
mous in  their  praise  of  his  expertise  and 
administrative  qualifications. 

The  loss  of  Charles  Rogovin  wUl  be 
deeply  felt.  At  a  time  when  crime  Is  on 
the  increase  throughout  the  Nation  and 
new,  innovative  methods  are  desperately 
needed  to  cope  with  the  growing  threat, 
we  can  ill  afford  to  lose  the  services  of 
one  of  our  most  qualified  and  experienced 
citizens. 

I  ask  unanimous  consent  that  the  arti- 
cle published  in  the  Washington  Post  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

RocovtN  Is  QurmNG  as  ANTICaiMX  Chbt 

(By  Ronald  J.  Ostrow) 
The  bead  of  the  Nixon  administration's 
chief  anticrime  effort  is  resigning  because  of 
what  he  regards  as  a  snarled  bureaucracy  and 
policy  differences  that  have  seriously  under- 
mined the  program. 

Charles  H.  Rogovm's  letter  of  resignation 
as  administrator  of  the  Law  Enforcement  As- 
sistance Administrator  already  has  been 
sent  to  the  President,  the  Los  Angeles  Times 
learned  yesterday. 

In  the  letter,  he  said  he  was  stepping  down 
because  the  troika  directorship  of  the  agency 
has  hampered  the  multi-million  dollar  pro- 
gram badly.  The  agency  is  headed  by  three 
men — the  administrator  and  two  associate 
administrators — and  Rogovin  Interprets  the 
law  to  mean  they  must  all  agree  on  major 
decisions.  This  has  made  it  impossible  for 
Rogovin  to  resolve  Important  poUcy  differ- 
ences with  bis  two  colleagues. 

Rogovtn's  departure,  set  for  June,  Is  likely 
to  trigger  other  resignations  at  the  Infant 
agency,  whose  H80  million  budget  for  the 
coming  year  is  larger  than  that  of  any  other 
Justice  Department  entity,  including  the 
FBI. 

Rogovin,  whom  President  Nixon  appointed 
in  February  1969,  declined  to  comment.  But 
an  administration  source  confirmed  that  the 
resignation  letter  arrived  at  the  White  House 
on  Tuesday. 

The  agency  was  created  by  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  channel  btmdreds  of  millions  of  dollars 
to  upgrade  state  and  local  policse,  coiirts  and 
prisons.  Attorney  General  John  N.  Mitchell  is 


known  to  regard  the  agency  as  the  govern- 
ment's most  effective  tool  for  curbing  street 
crime. 

Word  of  Rogovln's  impending  departure 
spread  rapidly  through  LEAA  yesterday,  and 
it  was  learned  that  Henry  S.  Ruth  Jr.,  di- 
rector of  the  National  Institute  of  Law- En- 
forcement and  Criminal  Justice,  an  arm  of 
the  Rogovin  agency,  also  plans  to  resign  soon. 

Sources  said  conflicts  between  Rogovin 
and  the  two  associate  administrators,  Rich- 
ard W^.  Velde  and  Clarence  M.  Coster,  de- 
layed hiring  key  personnel  for  the  agency. 

The  differences  between  the  men  also  re- 
sulted in  disagreements — and  thus  often  no 
decision — over  what  kind  of  law  enforcement 
programs  should  be  funded. 

As  first  proposed  by  the  Johnson  adminis- 
tration, the  agency  was  to  be  headed  by  a 
single  director. 

But  a  coalition  of  Southern  Democrats  and 
Republicans  in  the  Senate  amended  the  bill 
to  provide  for  the  troika  setup,  stipulating 
that  only  two  of  the  three  administrators 
could  come  from  the  same  political  party. 

Rogovin,  39,^  is  a  Democrat.  He  was  a  Massa- 
chusetts assistant  attorney  general  who 
helped  create  an  effective  organized  crime  in- 
vestigative unit  there.  He  also  served  as  an 
assistant  director  of  the  President's  crime 
commission. 

Velde,  38,  the  son  of  former  Rep.  Harold 
Velde  (R-IU.).  was  legislative  aide  to  Sen. 
Roman  Hruska  (R-Neb.)  when  President 
Nixon  named  him  an  associate  administrator. 
He  is  a  Republican. 

Coster,  41,  also  a  Republican,  was  police 
chief  of  Bloommgton.  Minn.,  when  he  was 
picked. 

LOWER  AUTO  REPAIR  COSTS      ' 

Mr.  HART.  Mr.  President,  the  Sub- 
committee on  Antitrust  and  Monopoly 
has  been  deeply  involved  in  trying  to 
come  up  with  the  suggestions  that  would 
result  in  lower  repair  costs  for  the  Na- 
tion's auto  owners. 

I  have  proposed  a  five-point  plan 
which  over  the  next  5  to  10  years  could, 
I  think,  do  much  to  alleviate  the  problem. 

The  plan  was  based  on  informatioil 
witnesses  gave  the  committee  during  ex- 
tensive hearings. 

A  recent  issue  of  Parade  magazine 
added  more  testimony — ^thls  time  di- 
rectly from  a  former  mechanic — on  the 
need  for  at  least  two  of  the  things  t 
had  suggested.  , 

These  are  a  nationwide  system  of  auto 
diagnostic  centers  and  licensing  and/or 
certification  of  mechanics  as  to  tbeit^ 
skill  quality. 

The  Parade  article,  entiUed  "Confesl- 
sions  of  an  Automobile  Mechanic,"  writ- 
ten by  Charles  Bresnihan,  builds  a  good 
case  for  these  steps  and  offers  an  insight 
into  the  problems  now  facing  consumers. 

I  ask  unanimous  consent  that  the  ar^ 
tide  be  printed  in  the  Record. 

There  being  no  objection,  the  artick 
was  ordered  to  be  printed  in  the  Recor*, 
as  follows: 

Confessions  or  an  AuTOMOBn.K  Mechanic 
(By  Charles  Bresnihan) 

I'm  writing  this  because  it's  high  time  that 
you,  the  automobile  owner,  got  an  even 
break.  Chances  are  you're  not  getting  It  from 
your  friendly  neighborhood  mechanic. 

The  fun  really  starts  when  It  comes  to 
maintenance  and  repairs.  Items  that  cur- 
rently cost  you  and  other  car  owners  upwartl 
of  $30  billion  a  year. 

I  was  an  automobile  mechanic  for  IS  yeaia. 
both  as  the  owner  of  my  own  service  statloci 
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and  as  an  employee.  I  can  tell  you  straight 
out  that  most  car  owners  are  babes  In  the 
wood  asking  to  be  taken. 

In  a  field  where  anybody  can  pass  himself 
off  as  a  mechanic  without  bothering  to  learn 
his  trade,  it  stands  to  reason  many  will  be 
Inexperienced  car  butchers,  petty  con  artists 
end  outright  thieves.  And  they  are.  Take  my 
words  lor  It.  I've  done  It  myself  when  the  boss 
demanded  It,  and  I've  seen  enough  of  others 
••practicing"  their  trade  to  turn  my  stomach. 

TAKING   CANDT   FROM    A   BABT 

With  today's  sophisticated  cars  It's  a  sim- 
ple matter  to  cheat  the  customer.  Forget 
about  a  mechanic  switching  your  auto  part 
for  a  beat-up  one  he  has  around  the  garage 
to  prove  you  need  a  major  repair.  And  forget 
about  him  purposely  fouling  up  your  engine 
to  hike  the  bill.  The  desperate  ones  might  try 
It.  but  It's  not  necessary.  There  are  too  many 
easier,  more  foolproof  ways. 

For  example,  wouldn't  you  be  concerned 
If  you  asked  your  man  to  check  your  wheel 
alignment  and  he  showed  you  that  one  or 
both  of  your  front  wheels  was  so  loose  either 
might  fly  oO  at  high  speeds?  You  bet  you 
would.  And  you  would  go  for  up  to  $65  for 
new  ball  Joints. 

The  cost  to  the  shop  would  be  around 
•10,  if  they  replaced  the  ball  Joints.  They 
could  Jnst  clean  up  your  old  ones  at  no 
cost  because  there  wouldn't  be  anything 
wrong  with  them. 

Bring  me  a  new  car  and  I'll  show  you  a 
loose  wheel.  How?  By  Jacking  up  the  car  In 
such  a  way  that  pressure  is  taken  off  the 
front  spring.  With  the  spring  pressure  gone, 
any  wheel  will  wobble  badly.  And  when  the 
sucker  returns  (That's  you  Mr.  Car  Owner), 
I  Jack  up  the  car  properly  and  the  wheel  is 
solid. 

TKANSMtSSION  TBICK 

Or,  let's  say,  you're  losing  transmission 
fluid.  In  most  cases  it's  the  cooling  lines  or 
a  pressure  fitting.  But  what  do  you  know 
about  your  tran8mls.«-lon?  A  thief  will  con- 
vince you  it's  a  reseallng  job.  Cost:  t55.  And 
what  you  get  is  a  pressure  Gtting  or  a  patched 
cooling  line.  Cost :  tl. 

How  about  a  haywire  carburetor?  Flooding 
all  over  the  place.  Looks  bad.  The  fast-buck 
boys  will  shake  their  heads  and  start  a  con- 
versation about  the  cost  of  a  new  carburetor, 
then  tell  you  they  can  save  you  money  with 
a  rebuilt  one  at  about  tSS.  You're  grateful. 
What  you  dont  know  is  that  in  nine  out  of 
ten  cases  all  that  is  needed  is  a  needle  valve 
and  seat,  which  runs  about  $6  or  97.  Then 
they  steam-clean  your  old  carbviretor  and 
you've  been  had. 

And  did  you  know  they  make  rebuilt 
spark  plugs?  They  do.  Only  you  are  charged 
lor  new  ones? 

Then  there  is  the  "Flat  Rate  Manual," 
which  is  issued  annually  and  lists  all  stand- 
ard repairs  with  the  length  ol  time  they 
take  to  complete.  Since  a  mechanics  labor 
can  be  the  most  expensive  part  of  yoiir  bill, 
this  is  a  very  Important  book.  You  vrtll  see  it 
any  time  you  question  the  charge  for  labor. 
There  It  Is  in  black  and  white. 

BEATING  THK  BOOK 

What  they  don't  tell  you  Is  that  any 
mechanic  worth  having  around  can  always 
beat  the  book,  that  is  do  the  Job  in  much 
less  time  than  allotted  In  the  manual.  Any 
decent  mechanic  can  usuallr  cut  the  time  in 
half.  I  know  I  can.  At  $9  or  tlO  an  hour  for 
labor,  you  are  paying  through  the  nose  for 
something  you  don't  get. 

Let  it  be  said  that  most  mechanics  must 
do  this  to  make  a  decent  living.  Not  many 
are  on  salary.  They  usually  get  paid  by  the 
Job.  The  faster  they  work,  the  more  money 
they  make  for  themselves  and  for  the  shop 
owner  who  gets  half  the  action. 

Speaking  for  myself,  I  can  beat  the  book 
on  lUmost  any  Job,  and  beat  it  good  on  most. 
But  I  won't  be  responsible  for  little  mis- 
takes made  while  I'm  rushing  through,  little 
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mistakes  that  might 
pairs  and,  more 
something  less  than 

Another  easy  area  for 
is  the  road  call.  This 
especially  if  the  driver 
tomer.  I  worked  for 
had  a  standing  rule 
the  car  under  any 
calls.  Always  tow  it 

Once  there,  if  the 
a  tuneup,  he  was  lucky 
what  the  trafHc  would 
one  thing  wrong  when 
or  four.  And  I  used  to 
who  would  buy  this 
most  no  exceptions,  w 
won't    start    there    is 
mechanic  who  tells  yoi 
went  at  once  shotUd  be 

I  never  ceased  to  be 
the  average  car  owner 
car.    Considering    the 
necessity   ol   the 
make  sense.  Still,  a  lit 
more  dangerous  than 

Let  me  explain.  Left 
thing  about  how  your 
stuff.  You  hear  a  nols* 
forming    right.    You 
yourself.  Not  being  an 
ure  it's  the  generator 
minute  you  tell  the 
the  generator,  you 

If  the  mechanic  Is  a 
you  even  if  he  knows 
a  faulty  connection, 
your  ego,  telling  you 
he   builds   up  the   bill 
work  he'll  never  do. 
the  charge  because 
smart. 

KEEP  rr 

If  you  think  you  kn(  iw  what's  wrong  with 
your  car,  keep  it  to  y<  urself .  It  might  only 
be  a  minor,  Inexpensl  ve  adjustment.  That 
makes  you  a  winner.  But  If  the  mechanic 
says  it's  a  motor  Job   when  your  unspoken 
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theory  holds  that  it's 


another  mechanic.  Yoi :  can't  lose  anything 


And  don't  be  sucked 
inspection     service     oi 
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n^essitate  further  re- 
make your  car 
to  drive, 
the  sharpy  mechanic 
money  in  the  bank, 
is  not  a  regular  cus- 
statlon  owner  who 
we  were  not  to  start 
circumstances  on  road 

to  the  shop. 

customer  got  out  with 

The  bill  was  usually 

jear.  We  never  found 

we  could  find  three 

marvel  at  the  drivers 

y?  Because  with  al- 

n  a  car  stalls  out  or 

a    single    cause.    Any 

three  or  more  parts 

avoided. 

mazed  at  how  much 
I  lidn't  know  about  his 
investment  and  the 
It  doesn't 
le  knowledge  can  be 
( omplete  Ignorance, 
say  you  know  some- 
car  works,  the  basic 
or  the  car  isn't  per- 
diagnose  the  trouble 
expert  you  might  fig- 
hen  it  Isn't.  But  the 
m^hanic  you  think  It's 
yourself  wide  open. 
thief,  he'll  agree  with 
s  nothing  more  than 
He  might  even  feed 
smart  you  are,  as 
to  (30  or  more  for 
you  don't  question 
re  too  busy  being 
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the  water  ptimp,  try 


in  by  offers  of  "free" 
diagnosis.     If     any 


mechanic  is  going  to  sjjend  time  on  your  car, 
he's  got  to  be  paid.  An^  who  pays  him?  You, 
that's  who.  I 

I've  heard  it  many  jtlmes,  and  I've  read 
about  it  in  various  consumer  publications, 
that  anybody  can  che^  out  a  mechanic  by 
having  him  look  into  |somethlng  you  know 
is  working  perfectly.  Don't  you  believe  It.  I 
can  spot  this  gambit  from  across  the 
garage.  So  can  most  (Ither  mechanics. 

We  dldnt  come  d^n  with  yesterday's 
rain.  We  can  tell  If  | something  has  been 
worked  on  recently  and  we  can  tell  If  some- 
body has  fiddled  with 'a  wire  or  a  plug. 

In  such  cases,  the  c^ecbanic  becomes  Mr. 
Nice  Guy.  Nothing  wr(|ng,  he  tells  you.  But 
I  steamed  your  engine  <  lean.  No  charge.  Drop 
in  again.  Then  he  sits  tack  and  waits  for  you 
to  return  now  that  you  trust  him.  This  mis- 
placed faith  could  cost  you  plenty. 

There  Is  another  fable  I'd  like  to  put  the 
lie  to.  That's  the  Itemized  bill.  I  know 
mechanics  who  love  customers  who  demand 
itemized  bills.  A  flat  price  for  a  Job  always 
sounds  high.  But  when  you  break  It  down,  a 
couple  of  dollars  for  thi  s,  a  few  more  for  that, 
you  can  make  it  palati  ble,  while  overcharg- 
ing like  mad. 

However,  despite  all  t.hls  outright  dishon- 
esty. It's  still  the  butc  lers  or  inexperienced 
mechanics,  however  1  onest,  who  Jack  up 
your  repair  and  maintenance  costs  more 
thaii  anybody  else  in  th  e  business.  Since  they 
have  little  or  no  trainlig.  they  get  their  edu- 
cation on  the  Job.  They  use  the  trial  and 
error  system.  And  you,  he  car  owner,  pay  for 
every  trial  and  every  ei  ror. 

Suppose  you  have  cai  trouble  and  you  have 
the  misfortune  to  cona  ilt  a  butcher.  He  de- 


He  doesn't  know 
to  start. 


cldes  it's  your  distributoi 
If  It  is,  but  It's  a  nice  pla  :e 

nODLJE  AND  r<IVL  VP 

So  he  fiddles  around  wi  ;h  your  distributor 
and  probably  botches  it  up  in  the  process. 
When  the  trouble  persist!  ,  he  tries  the  car- 


buretor or  the  fuel  pump 


or  the  voltage  reg- 


need  a  complete 
he  real  heavy.  The 


and  you  get  rid 

etty  con  artists.  A 

^ut  if  they  have  to 

being   revoked, 

^7  complaints  filed 

the  level  of  the 


ulator  or  something,  all  (if  which  are  func- 
tioning properly  until  he]  gets  his  bands  on 
them. 

If  the  butcher  ultimately  finds  the  cause 
ol  the  trouble  after  severs  1  entirely  unneces- 
sary bills,  chances  are  he'  i  foul  that  up  too. 
Now  you  have  a  lot  of  >ills,  your  original 
trouble  and  some  new  ones.  What  you  have 
paid  for  is  a  slice  of  the  butcher's  terribly 
expensive  education. 

Fortunately,  most  car  okners  get  the  mes- 
sage after  a  while  and  n  ove  on  to  another 
mechanic.  If  they  are  lucl  y,  their  engine  and 
supporting  systems  won' 
overhaul. 

StiU,  the  butcher  Isn't 
crime  is  that  he  is  allowejd  to  operate  at  all. 
It  seems  incredible,  but  tl  lere  Isn't  a  state  or 
municipality  in  this  country  that  regulates 
auto  mechanics. 

I  don't  know  how  mbny  petitions  I've 
signed  in  an  attempt  to 
licensing  for  auto  mechaslcs.  It's  the  neces- 
sary first  step  if  car  owi^rs  are  ever  to  get 
an  even  break  on  repalrsi  and  maintenance. 
It  will  at  least  assure  the^  of  a  certain  level 
of  competence  when  anyone  works  on  their 
cars. 

License  auto  mechanic 
of  the  butchers  and  the 
few  thieves  will  remain, 
worry   about   their   licen^ 
they  won't  want  too  ma 
against  them. 

And  licensing  will  ral^ 
whole  Industry,  giving  It  stature  that  might 
attract  new  men  Into  the  field,  men  who  are 
sorely  needed.  There  are  kbout  800,000  auto 
mechanics  now  working  li^  the  approximately 
114,000  shops  around  the  country.  Automotive 
Netcs  says  at  least  anothe*  150,000  are  needed 
to  handle  the  growing  number  of  cars  on  the 
road. 

I  believe  licensing  is  4°^  ^^^  °'f-  Several 
cities.  New  York  and  Philadelphia  among 
them,  have  been  pushing  for  such  legisla- 
tion, and  Congress  now  kas  before  It  a  bill 
that  would  empower  states  to  Issue  such 
licenses.  Some  states,  New^  York,  for  example, 
are  proceeding  with  hearlif  gs  into  the  matter. 

DIAGNOSTIC 

But  that  is  only  the  flrsi  step.  Equally  vital 
is  a  second  step — the  esiabllshment  of  In 
dependent  automotive 
throughout  the  country, 
would  allow  motorists  to 
pletely  checked  out  perl 
they  now  visit  their  & 
checkups.  For  a  set  fee 
clinics  would  tell  an  own^r  exactly  what  re- 
pairs or  maintenance  hlS  car  needs.  They 
would  also  be  able  to  tell  him  how  well  prior 
repairs  had  been  handled. 

At  present  there  are  fro  n  250  to  300  clinics 
of  this  type  scattered  around  the  country. 
Unfortunately,  all  but  a!  handful  are  con- 
nected with  repair  shops  or  related  autO' 
motive  sales,  which  mattes  them  suspect 
Once  the  clinics  themseltes  deal  in  repairs, 
the  repairs  become  more  important  than  the 
diagnoses  and  we  are  rtjht  back  where  we 
started. 

If  these  diagnostic  centiers  are  to  function 
for  the  benefit  of  you  ani  I  other  car  owners, 
they  must  be  entirely  inc  ependent  and  deal 
only  in  diagnosing  troubl !  and  checking  the 
quality  of  repair  work  of 


iagnostic     centers 

ese  "car  clinics" 

t  their  cars  com- 

ically,   much   as 

tors  for  physical 
$15  or  t20,  these 


outside  mechanics. 
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One  ol  the  few  that  has 
repair  work  is  run  by  th^ 
of  Missouri  In  St.  Louis. 
Automobile  Association  cllhic 


tio  connection  with 

Automobile  Club 

Another  American 
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In  San  Francisco.  And  I  know  of  another  in 
Denver  that  Is  privately  owned  and  operated. 
If  these  three  can  show  a  profit  without 
branching  out  into  repairs  and  sales,  others 
will  follow. 

These  are  the  long-range  solutions.  But 
what  do  car  owners  do  In  the  meantime  to 
keep  from  getting  sub-standard,  shoddy  work 
or  having  their  pockets  picked,  or  both? 

First,  I'd  shop  around.  For  some  myste- 
rious reason,  car  owners  don't  do  this.  They 
usually  stick  with  a  mechanic,  good  or  bad. 
I've  known  many  who  use  a  particular  me- 
chanic simply  because  that's  the  station 
where  they  buy  gas. 

If  you  don't  want  to  shop  around,  check 
with  your  friends  and  neighbors.  Out  of  this 
consensus  you  can  usually  get  a  line  on  a 
good  mechanic.  He  might  cost  a  few  dollars 
more,  but  It's  money  well  spent. 
FAVoarrc  gas 

On  the  matter  of  your  favorite  gas.  It 
might  not  have  occurred  to  you  that  you 
can  buy  It  at  one  station  and  have  your  car 
serviced  at  another. 

But  the  mechanic  will  get  angry  if  you 
call  on  blm  for  road  calls  and  small  repairs 
and  then  take  your  car  elsewhere  when  you 
need  major  repairs.  You  might  save  a  few 
dollars,  but  I  can  tell  you  that  the  me- 
chanics won't  like  you.  And  If  you  cut  cor- 
ners with  him,  he'll  cut  corners  with  you. 

There  are  thousands  of  good,  honest  auto 
mechanics  at  work  today.  Take  the  time  and 
energy  to  find  one.  And  when  you've  found 
one,  give  him  all  the  business  you  can.  The 
mechanic  deserves  It.  So  do  you. 

A    FEW    DON'TS 

Don't  get  repair  work  done  In  transient 
areas  where  the  mechanic  knows  he'll  never 
see  you  again.  If  you  can,  have  your  car 
towed  home.  You'll  save  money  In  the  long 
run. 

Don't  leave  your  car  at  a  station  where  a 
lot  of  kids  congregate.  They  may  get  to 
practice  on  your  car. 

Don't  pick  a  man  because  he  can  always 
give  you  immsdlate  service.  It  might  mean 
he  doesn't  have  many  other  customers.  This 
is  doubly  bad.  The  lack  of  customers  usually 
means  he's  a  butcher.  And  if  he  doesn't  have 
many  customos,  he's  got  to  make  his  money 
where  he  can.  That  means  you. 

Don't  go  for  personality.  Go  for  workman- 
ship. If  he  also  happens  to  be  a  nice  guy, 
fine.  But  too  many  butchers  are  all  per- 
sonality and  no  talent. 

And,  last,  don't  ask  the  two  questions 
everybody  asks:  "How  much  will  It  cost?" 
and  "When  can  I  get  my  car  back?"  Just  say: 
"Call  me  with  an  estimate  before  you  start 
the  Job."  It  wiU  keep  the  mechanic  loose. 
The  other  questions  have  hidden  traps.  The 
estimate  la  almost  always  lower  than  the 
bill.  And  If  the  mechanic  sees  you're  pressed 
for  time  be  can  work  you  by  getting  the  Job 
fast  "as  a  favor,"  which  makes  you  so  happy 
you  dont  mind  the  extra  $10  or  $20  tacked 
to  the  bill. 


THE  PRESIDENT'S  COMMISSION  ON 
HUMAN  RIGHTS:  THEIR  1968  RES- 
OLUTION FOR  U.S.  ACTION  ON 
HUMAN  RIGHTS  IS  EQUALLY  AP- 
PROPRIATE AT  THIS  TIME 

Mr.  PROXMIRE.  Mr.  President,  the 
United  Nations  General  Assembly  desig- 
nated 1968  as  an  "International  Year  for 
Human  Rights,"  during  which  efforts  to 
secure  international  protection  of  human 
rights  were  to  be  redoubled  by  the  mem- 
ber states.  Special  emphasis  was  to  be 
placed  on  ratification  of  certain  United 
Nations  human  rights  conventions. 

In  January  of  1968,  President  Johnson 
established  the  President's  Commission 


for  the  Observance  of  Human  Rights 
Year  1968,  to  further  U.S.  participation 
in  this  vital  work.  In  his  proclamation  of 
Human  Rights  Year  1968,  Mr.  Johnson 
stated  that: 

American  ratification  of  these  Conven- 
tions Is  long  overdue.  The  principles  they 
embody  are  part  of  our  own  national  herit- 
age. The  rights  and  freedoms  they  proclaim 
are  those  which  America  has  defended — and 
fights  to  defend — around  the  world. 

"ITie  Commission  on  Human  Rights  re- 
solved in  August  of  1968  to  "give  the 
strongest  support  to  the  President  in  his 
call  for  the  ratification  of  human  rights 
conventions  by  the  U.S.  Senate."  These 
words  are  as  appropriate  today  as  they 
were  in  1968,  and  the  arguments  for  rati- 
fication are  just  as  compelling. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  resolution  of  the  Presi- 
dent's Commission  for  the  Observance 
of  Human  Rights  Year  1968  be  printed 
in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RESOt-tmON 

At  the  third  meeting  of  the  President's 
Commission  for  the  Observance  of  Human 
Rights  Year  1968  it  was  decided  that  the 
Commission  should  give  the  strongest  sup- 
port to  the  President  in  his  call  for  the  ratifi- 
cation of  human  rights  conventions  by  the 
United  States  Senate. 

The  year  1968  was  designated  International 
Year  for  Human  Rights  by  the  United  Na- 
tions General  Assembly.  The  General  Assem- 
bly In  connection  therewith  requested  Mem- 
ber States  to  ratify  certain  of  the  human 
rights  conventions  before  1968.  In  his  Proc- 
lamation of  Human  Rights  Year,  the  Presi- 
dent also  called  for  the  ratification  of  hu- 
man rights  conventions.  He  stated: 

"American  ratification  of  these  Conven- 
tions is  long  overdue.  The  principles  they 
embody  are  part  of  our  own  national  herit- 
age. The  rights  and  freedoms  they  proclsdm 
are  those  which  America  has  defended — and 
fights  to  defend — around  the  world. 

"It  Is  my  continuing  hope  that  the  United 
States  Senate  will  ratify  these  conven- 
tions .  .  ." 

This  call  to  the  Senate  to  ratify  human 
rights  conventions  was  repeated  by  the 
President  on  January  30,  1968,  when  be 
signed  the  Executive  Order  esUbllshlng  the 
President's  Commission  for  the  Observance 
of  Human  Rights  Year  1968. 

The  United  States  played  a  leading  role  In 
the  drafting  of  the  Charter  of  the  umted 
Nations  and  of  the  Universal  Declaration  of 
Human  Rights.  In  the  United  Nations  Char- 
ter we  as  a  nation  imderto<A  to  take  Joint 
and  separate  action  with  other  members  to 
promote  "universal  respect  for,  and  observ- 
ance of,  human  rights  and  fundamental 
freedoms  for  all.  .  .  ."  1'he  United  States  also 
played  an  active  part  in  the  drafting  of  inter- 
national conventions  that  would  give  legal 
force  to  scMne  of  the  standards  In  the  Univer- 
sal Declaration.  Thus  far,  however,  the 
United  States  has  ratified  only  one  human 
rights  convention — the  Supplementary  Con- 
vention on  Slavery,  in  1967. 

It  Is  generally  recognized  that  peace  Is  re- 
lated to  progress  and  ultimately  depends  on 
the  quality  of  life  of  the  people  governed. 
The  quality  of  that  life  depends  on  the  In- 
terest and  willingness  and  capacity  of  each 
country  to  assure  and  to  respect  human 
rights.  In  a  world  in  which  enlightened  and 
effective  government  Is  such  an  important 
and  such  an  elusive  goal,  cooperative  efforU 
to  help  countries  promote  internal  tran- 
quility and  progress  are  proper  activities  for 
our  Government. 


These  human  rights  conventions  are  an  ex- 
pression of  principles  that  have  guided  our 
own  citizens  in  the  development  of  a  pro- 
gressive and  enlightened  government.  Tha 
fact  that  United  States  law  Is  in  accord  with 
the  provisions  of  these  conventions  does  not 
mean  that  there  is  no  necessity  for  this  coun- 
try to  participate  in  them.  It  is  the  nature  of 
international  obligations,  designed  to  pro- 
mote a  common  objective,  that  they  be  co- 
operative in  purpose  and  reciprocal  in  effect. 
Therefore,  in  the  pursuit  of  world  order  and 
the  welfare  of  all  countries  the  United  States 
must  not  deny  to  others  its  participation, 
By  this  participation  the  United  States  would 
not  Impose,  or  seek  to  Impose,  Its  laws  at 
traditions  upon  any  country:  nor  would  any 
country  impose  its  laws  or  traditions  upon 
the  United  States. 

The  United  States  Senate  should  mov« 
forward  on  International  hiunan  rights  con- 
ventions. Just  as  the  Congress  has  moved 
forward  on  human  rights  legislation  at  home. 
Ratification  of  these  conventions  would  help 
to  set  and  uphold  international  standards. 
Ratification  of  these  conventions  would 
demonstrate  once  again  our  national  com- 
mitment to  a  stable  and  democratic  world 
order. 

Therefore,  the  President's  Commission  for 
the  Observance  of  Human  Righta  Year  1968 
endorses  the  President's  "earnest  hope  that 
the  Senate  will  complete  the  taslcs  before 
It  by  ratifying  the  remaining  Human  Righta 
Conventions"  and  expresses  its  strong  hop* 
that  the  Senate  Foreign  Relations  Commit- 
tee will  act  favorably  at  Ita  earliest  oppor- 
tunity on  the  six*  conventions  that  art 
pending  before  it. 

The  Convention  on  Freedom  of  Associa* 
tlon  and  Protection  of  the  Right  to  organize; 

The  Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide; 

The  Inter-American  Convention  on  th$ 
Granting  ol  Political  Rights  to  Women; 

The  Convention  on  the  Abolition  ol  Forced 
Labor; 

The  Convention  on  the  PoUtlcal  Righta  of 
Women; 

The  Convention  Concerning  Employment 
Policy. 


J 


AFTERMATH  OP  MARIETTA,  OHI( 
NURSING  hobo:  FIRE 

Mr.  MOSS.  Mr.  President,  last  Febru*- 
ary  9  and  10,  my  Subcommittee  on  Long- 
Term  Care  of  the  "US.  Senate  Special 
Committee  on  Aging  considered  sig- 
nificant questions  relating  to  the  nursing 
home  fire  that  occurred  in  Marietta, 
Ohio,  last  January  9  and  which  has  to 
date  taken  32  lives. 

The  events  of  that  most  tragic  day  in 
the  history  of  Ohio's  oldest  city  have 
caused  us  to  look  with  renewed  dedica- 
tion at  the  fire  protections  that  we  pro- 
vide  our  citizens,  who  are  both  ill  and 
old.  ' 

Our  investigations  revealed  that  whllte 
almost  one-fifth  of  our  nursing  homes 
were  participating  in  the  medicare  nurs- 
ing home  program  and  have  received  al- 
most $500  million  annually  from  the 
Federal  Government,  regrettably,  there 
were  no  fire  standards  imder  medicare. 

The  appropriate  section  of  the  medi- 
care regulations — ^The  Conditions  of 
Participation  in  an  Extended  Care  of 
Facility— is  405:1134  which  provides 
mere  "guidelines"  to  the  States.  Sig- 
nificantly, by  the  terms  of  this  same  sec- 
tion these  guidelines  can  be  waived  by 


•The  Protocol  relating  to  the  Status  OC 
Refugees  was  sent  to  the  Senate  on  August  1. 
1968. 
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the  States  as  they  "are  to  be  applied 
to  existing  construction  with  discretion 
in  the  light  of  community  need  for  serv- 
ices." 

The  response  from  the  Social  Security 
Administration  to  our  hearings  was  Bu- 
reau of  Health  Insurance  intermediary 
letter  No.  137.  which  applies  specifically 
to  carpeting.  The  impact  of  the  new  reg- 
ulation is  to  make  the  medicare  program 
congruent  with  the  Hill-Burton  program 
which  applies  to  construction  of  hospi- 
tals and  nursing  homes.  In  1966  the 
PubUc  Health  Service  imposed  a  flame- 
spread  rating  limit  of  75  for  floor  cover- 
ings to  be  used  in  exitways  and  patient 
occupied  areas  in  hospitals  under  the 
Hill-Burton  Act. 

The  first  question  seems  to  be,  Why 
■was  carpet  singled  out?  The  answer,  of 
course,  is  that  testimony  at  our  hearings 
revealed  that  the  carpeting  on  the  floor 
of  the  Marietta  nursing  home  burned 
quickly  and  the  foam  rubber  backing  pro- 
duced excessive  amoimts  of  thick  black 
smoke  that  was  the  premier  cause  of 
death. 

The  next  question  Is,  Why  did  the  Bu- 
reau of  Health  Insurance  adopt  the  Hill- 
Burton  standard  which  is  based  upon 
flame  spread  values  determined  from  use 
of  the  American  Society  of  Testing  and 
Materials — ASTM-E84 — tunnel  test?  The 
answer  here  seems  to  be  the  indictment 
at  our  hearings  of  the  "pill  test"  which 
was  offered  by  the  Secretary  of  Com- 
merce as  the  proposed  test  for  the  flam- 
mability  of  carpets  and  rugs. 

After  some  reflection  there  are  a  few 
things  that  should  be  said.  While  otir 
hearings  focused  on  the  events  of  one 
very  tragic  fire  in  which  carpet  played 
an  important  role  it  is  to  be  hoped  that 
the  Bureau  of  Health  Insurance  will 
broaden  their  medicare  fire  regulations 
beyond  carpets.  Before  our  hearings 
there  were  no  medicare  fire  require- 
ments. Today  the  only  medicare  fire  re- 
quirement seems  to  be  that  no  carpeting 
be  Installed  that  has  a  flame  spread 
rating  higher  than  75.  Certainly,  the 
medicare  regiilations  should  speak  in 
definitive  terms  about  the  use  of  sprin- 
klers for  patient  occupied  areas,  of  the 
need  toe  fire  doors,  automatic  closing 
doors,  the  need  for  fire  resistant  decorat- 
ing materials  and  waste  paper  baskets. 

Second,  it  should  be  pointed  out  that 
there  are  a  great  many  unanswered 
questions  growing  out  of  the  Marietta 
Nursing  Home  fire.  The  ultimate  cause 
of  the  fire  is  unknown  although  evidence 
supports  the  theory  that  it  was  started 
by  a  lit  cigarette  that  was  deposited  in 
a  plastic  wastepaper  basket.  As  Mr. 
James  Regan,  fire  consultant  of  the 
American  Nursing  Home  Association, 
said  at  our  hearing,  we  know  very  UtUe 
about  what  role  burning  gases  played 
in  the  fire.  We  know  little  about  the 
toxicity  of  burning  gases.  We  are  at  a 
loss  to  explain  why  the  Marietta  carpet 
which  burned  so  quickly  and  produced 
so  much  smoke  stopped  burning  abrupt- 
ly three-quarters  of  the  way  down  the 
long  corridor  of  the  nursing  home. 

Third,  there  is  presently  hopeless  con- 
fusion among  the  ranks  of  both  the 
public  and  the  industry  as  to  what  is 
acceptable  standard  for  flammability  of 
carpets.  The  structure  of  this  disagree- 
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ment  has  already  teen  implied.  The 
Public  Health  Service  in  1966  adopted 
the  tunnel  test  and  tl  e  maximum  flame 
spi-ead  value  of  75  un(  ler  this  test  as  the 
upper  limit  of  carpet  to  be  installed  in 
patient-occupied  area ;.  In  the  same  year 
the  General  Servicts  Administration 
adopted  the  so-callel  pill  test.  Both 
have  been  in  use  sin<e  that  time.  Both 
have  proponents  and  opponents. 

In  what  was  a  mosl  significant  devel- 
opment last  Decembet,  the  Secretary  of 
Commerce  recommended  the  adoption  of 
the  pill  test  as  the  proposed  standard 
for  flammability  of  icarpets  and  rugs 
under  the  Flammable  Fabrics  Act  of 
1967,  which  was  pas  ed  to  protect  the 
public  from  the  threat  of  unnecessary 
injury  from  fire. 

There  is  some  que  ;tion  at  this  time 
whether  the  Secretam  intended  this  test 
to  be  the  test  for  pi  blic  protection  or 
merely  an  interim  tesi  designed  to  elimi- 
nate from  the  marke ;  items  which  are 
extremely  inflammabl  e,  subject  to  easy 
ignition  as  perhaps  f r  »m  a  falling  cigar- 
ette or  match. 

At  our  hearing  almost  all  Independent 
experts  were  in  agreement  that  the  pill 
test  was  inadequate  and  could  not  prop- 
erly serve  as  the  test  for  flammability 
under  the  Flammablel  Fabrics  Act.  This 
was  my  conclusion  an4  I  expressed  it  in 
my  letter  to  Secretajy  Stans.  The  pill 
test  cannot  and  shoiild  not  be  allowed 
to  stand  alone.  It  is  es  sentially  a  test  for 
ignition  and  in  this  cs  pacity  it  can  serve 
in  conjunction  with  a  i  agreed  upon  test 
for  flammabiUty.         ! 

There  was  little  criticism  of  the  tunnel 
test  at  our  hearing  with  most  of  the  ex- 
perts pointing  out  is  superiority  over 
the  pill  test.  Notably]  this  test  does  at 
least  measure  smoke  emission.  Con- 
sequently, the  Federal  Trade  Commis- 
sion has  recommende»  to  the  Secretary 
of  Commerce  that  tfie  tunnel  test  be 
adopted  as  the  tes:  for  flammability  un- 
der the  Flammable  Fabrics  Act. 

What  has  followed  has  been  sharp 
criticism  for  the  tutiiel  test  from  the 
Carpet  and  Rug  Industry  and  from  some 
independent  sources.  Mr.  Calvin  H.  Yuill, 
manager  of  the  fire  research  section. 
Southwest  Research  Institute  writing  in 
the  Fire  Journal  of  January  1967  was 
early  to  state  his  doubts  about  the  tim- 
nel  test:  | 

There  Is  no  acceptable  test  method  for 
flame  spread  of  flooring]  materials  .  .  .  Until 
such  time  as  a  test  metf  od  more  suitable  to 
floor  coverings  has  beed  developed,  the  use 
of  the  tunnel  test  Is  J^istifled  as  a  stopgap 
measure.  | 

Mr.  Yuill  concluded  that  every  effort 
should  be  made  to  define  the  need  for 
a  new  flre  tesf  designed  speciflcally  for 
floor  coverings.  ; 

What  needs  to  be  said  at  this  point 
is  that  the  National  Bureau  of  Stand- 
ards and  the  £>epartitient  of  Commerce 
have  been  working  on  just  such  a  test  in 
part  fulfillment  of  their  responsibility 
under  the  1967  Flamtiable  Fabrics  Act. 
The  announcement  ofj  this  test  would  do 
much  to  dissolve  the  priticism  and  con- 
fusion that  presently  pxists.  It  is  regret- 
table that  the  development  process  has 
taken  so  long.  [ 

In  fact,  the  Departaient  of  Commerce 
has  been  slothful  in    heir  implemenla- 
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tion  of  the  entire  Flanmable  Fabrics 
Act  The  pertinent  quiistion  is,  Why? 
Why  has  there  not  b^ten  some  effort 
made  to  announce  regulations  with  the 
effect  of  protecting  consumers  from  the 
dangers  of  flammable  fabrics?  Why  has 
the  Department  taken  »>  long  to  develop 
an  acceptable  test  to  nieasure  flamma- 
bility and  smoke  emission  of  carpets  and 
rugs? 

I  plan  to  seek  answers  to  these  and 
otiier  questions  in  overslte  hearings  un- 
der the  Flammable  Fal^rics  Act  in  the 
near  future  before  my  Subcommittee  on 
Consumer  Affairs.  I  wi 
these  hearings  at  the 
mittee  chairman  Warri 
who  was  the  sponsor  ol] 
Fabrics  Act. 

I  vnW  also  seek  fimds  Ifor  the  Fire  Re- 
search and  Safety  Act  [of  1968— Public 
Law  90-259 — with  the  iiitent  of  provid- 
ing answers  to  the  manyt  questions  raised 
at  our  Marietta  fire  he^ings  about  the 
propensities  of  burning  materials  and 
the  possible  toxicity  of  burning  gases. 

I  look  forward  to  the  ^ay  when  Amer- 
icans both  young  and  old  will  have  the 
protection  they  deservef  from  death  or 
injui-y  caused  by  flamniable  fabrics. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  ian  article  writ- 
ten by  Mai  Schechter,  published  in  the 
Delphos,  Ohio  Herald,  Twhich  gives  an 
excellent  account  of  ouij  February  hear- 
ings. 

There  being  no  objeotion,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

sen.^7e  hcarimcs  move  tol  improve  nubsino 
Home  Care  fob  Acko 

(By  Mai  Scbelbt«r) 

Washimcton — ^What's  tne  federal  govern- 
ment going  to  do  now?        I 

That's  the  question  two  days  of  n.S.  Sen- 
ate bearings  backgroundefl  here  this  week 
In  developing  the  history,  of  the  Marietta. 
Ohio,  nursing  home  flre  ihat  took  32  lives 
recently.  | 

A  n.S.  Senate  Aging  Committee  panel  on 
long-term  care,  under  Sen.  Frank  Moss  (D- 
Utah),  brought  out  weaki^esses  m  Medicare 
and  Ohio  regulations  governing  fire  safety  in 
nursing  homes.  The  poiat  that  even  the 
meager  Medicare  requirements  on  fire-evacu- 
atlon  procedures  were  not  |  followed  was  un- 
derscored m  testimony  by]  Marietta's  mayor 
and  fire  chief.  J 

The  core  Issue  appearea  In  testimony  by 
the  American  Patients  JAssoclation.  APA 
President  Theodore  O.  Cron,  who  was  right 
hand  man  to  former  Foo^  and  Drug  Com- 
missioner James  Goddardj  declared: 

"It  Is  the  duty  of  the '  national  govern- 
ment to  provide  a  national  base  of  protec- 
tion for  t)ie  lives  of  everylcltlzen.  especially 
for  those  who  are  aged  aad  feeble,  and,  to 
our  shame,  trusting  as  well." 

Sen.  Moss  said  he  expected  to  bear  about 
steps  to  Improve  Medicare  regulations  from 
the  U.S.  PubUc  Health  Service  and  the  Bu- 
reau of  Health  Insurance,  Social  Security 
Administration.  ABA  Is  M^lcare's  executive 
arm,  and  PHS  advises  on  Health  standards. 

The  senator  also  put  pressure  on  the  V.B. 
Commerce  Department  to  move  quickly  to 
establish  a  tough  stsindard  on  flammability 
of  carpets  sold  to  the  public.  Sen.  Moss  said 
a  proposed  standard  was  iqadequate.  During 
the  first  day's  bearing.  Miyor  John  Burns- 
worth  Ignited  a  piece  of  tfarpet  taken  from 
the  nursing  home.  Sen.  Moss  and  Sen.  Har- 
rison WUUams  Jr.  (D-NJ.)  held  It.  As  It 
began  to  smoke.  Mayor  Bvrnswortb  dropped 
it  into  a  galvanized  trash  :an  and  put  a  Ud 
on  it.  "Smells  like  a  burn  Ing  tire, "  be  said 
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as  the  acrid  fumes  made  spectators  screw  up 
their  faces. 

The  carpeting,  produced  by  Dan  River 
Mills  m  1965  under  the  name  "Marathon" 
but  no  longer  made,  passed  the  proposed 
Commerce  Department  test.  Mayor  Bums- 
worth  said  that  If  his  demonstration  didn't 
convince  people  that  the  proposed  test  Is 
worthless,   'then  they're  blind." 

The  senator  said  he  was  considering  Intro- 
ducing a  bill  that  would  ban  smoking  In 
hospitals  and  nursing  homes,  except  In 
designated  areas  away  from  feeble  or  im- 
mobilized patients.  Mayor  Burnsworth  had 
urged  that  something  be  done  to  forbid 
smoking  In  health  facilities. 

Marietta  Flre  Chief  Beman  Biehl  said  the 
probable  cause  of  flre  at  the  Harmar  House 
Convalescent  Home  in  Marietta  on  Jan.  9 
was  a  lit  cigarette  thrown  by  a  patient,  or 
an  ash  tray  dumped  by  an  employe.  Into  a 
plastic  wastebasket,  which  caught  flre,  the 
flre  spread  to  some  furniture  and  the  carpet. 
The  room's  heat  sensor  set  for  136  degrees 
Fahrenheit  triggered  an  alarm  at  the  nurses" 
station  up  the  long  corridor.  Chief  Blehl  said 
the  carpet  burned  with  dense  smoke  that 
turned  away  one  employe,  but  a  diminutive 
nurses'  aide,  Doris  Watts,  got  the  patient 
out  of  the  door.  She  did  not  close  the  door, 
however,  and  the  flre  spread  down  the  hall. 
Becavise  an  exit  door  at  the  other  end  was 
left  open  during  the  evacuation,  a  draft 
fanned  the  blaze. 

There  was  a  delay  of  five  minutes  or  more 
In  telephoning  the  flre  department.  Engines 
arrived  In  less  than  flve  minutes,  but  by 
then  many  patients  exposed  In  their  beds 
to  the  dense  smoke  had  died  of  asphyxiation, 
the  chief  explained. 

He  and  the  mayor  emphasized  that  the 
building  met  all  requirements  of  the  Ohio 
building  code  but  that  the  code  was  not  very 
good.  "One  responsibility  the  federal  govern- 
ment has  Is  to  do  things  for  us  who  can't 
do  for  ourselves.  Otherwise,  you  get  50  pres- 
sure groups  In  60  state  capitals  against  fire 
safety  improvements.  I'm  not  against  federal 
Intervention  for  the  benefit  of  patients,"  he 
said. 

Sen.  Stephen  Young  (D-Ohlo)  asked  Chief 
Blehl  when  the  last  flre  drill  was  conducted 
at  the  borne.  That  was  In  April  1969,  to 
the  best  of  his  knowledge,  the  chief  said. 
This  was  about  the  time,  the  Delphos  Herald 
learned,  that  the  Social  Security  Administra- 
tion was  Informed  that  deficiencies  in  the 
home's  flre  disaster  plan  had  been  corrected. 
The  deficiencies  Included  frequency  of  fire 
drills.  Medicare  requires  three  a  year.  The 
Ohio  Nursing  Home  Association  recommends 
monthly  drills.  Harmar  House,  a  Medicare- 
participating  facility,  was  not  a  member  of 
the  ONHA,  a  representative  of  the  associa- 
tion said. 

A  Senate  staff  member  said  the  committee 
had  Information  that  a  group  of  Cincinnati 
nursing  homes  were  contesting  Improvements 
in  the  Ohio  building  code.  W.  H.  Velgel  of 
the  state  health  department  told  the  Herald 
that  the  Improvements  were  In  effect  but 
the  court  case  probably  raised  doubt  In  some 
minds  as  to  whether  they  would  stick.  The 
hearing  did  not  develop  any  points  on 
whether  the  contested  improvements  would 
have  made  a  difference  In  the  construction  or 
operation  of  Harmar  House. 

Sen.  Young,  noting  that  doors  bad  been 
left  open  during  the  fire,  asked  if  there  was 
negligence  on  the  part  of  employes.  Chief 
Biehl  said  be  didn't  know  what  to  call  It, 
negligence  or  human  error.  He  said  the  aide 
knew  she  didn't  shut  the  door  and  that  this 
was  wrong.  "Whether  It  was  negligence  or 
human  error.  It  was  poor  judgment,  wasn't 
It?"  Sen.  Young  pressed  on.  "Yes."  the  chief 
said. 

"Has  the  county  prosecutor  made  an  In- 
quiry?" Sen.  Young  asked.  "Not  to  my  knowl- 
edge," the  chief  said.  Mayor  Bum  worth  said 
he  thought  the  responslblUty  for  inquiry  lay 
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with  the  state  flre  marshal  and  state  at- 
torney general.  Sen.  Young  repUed  "as  an 
Ohio  lawyer"  that  the  county  prosecuting  at- 
torney has  authority  to  call  a  grand  Jury. 
Mayor  Burnworth  said  the  attorney  has 
found  no  reason  for  one. 

Marietta  ofllcials,  Ohio  State  Flre  Marshal 
Samuel  T.  Sides,  and  national  experts  on 
flre  safety  concurred  in  saying  that  If  some- 
one had  closed  the  door  to  the  Harmar  House 
patient's  door  the  flre  would  have  been  con- 
fined to  one  room.  Besides  making  this  point, 
a  flre-safety  consultant  for  the  American 
Nursing  Home  Association  listed  other  fac- 
tors contributing  uTthe  deaths:  (1)  Inability 
of  the  heat  detection  system  to  sound  an 
automaUc  alarm  at  the  flre  department  and 
the  delayed  alarm  to  the  department;  (2) 
presence  of  combustible  carpeting  through- 
out the  building  as  well  as  the  extensive  use 
of  synthetic  materials  which  burned  and 
may  have  added  to  the  toxicity  of  the  fumes; 
and  (3)  the  design  of  the  building,  which 
allowed  for  undivided  corridors  and  lofts  with 
no  barriers  to  smoke  and  flre. 

The  fact  that  Harmar  House  was  approved 
by  the  state  and  Medicare  was  emphasized 
by  Sen.  Moss.  But  he  focused  his  attention 
on  the  Medicare  regulations,  pointing  out 
that  they  Uicludcd  a  network  of  flre-safety 
loopholes.  He  concluded  that  there  really 
are  no  requirements. 

"I  am  asking  here  today  that  the  Public 
Health  Service  tell  me  why  there  are  no  flre 
safety  requirements  under  Medicare.  If  PHS 
or  the  Social  Security  Administration  needs 
more  legislative  authority,  I  will  Introduce 
legislation  forthwith,"  he  declared. 

The  Medicare  regulations  on  fire-safety  be- 
gin with  a  statement  that  the  standards  to 
be  listed  are  to  be  taken  as  "guldeUnes"  for 
the  use  of  Health  department  personnel 
working  as  surveyors  for  Medicare.  "As  If  this 
were  not  enough."  Sen.  Moss  said,  "this  same 
paragraph  contains  a  further  disclaimer  that 
those  guldeUnes  are  to  be  applied  to  existing 
construction  In  light  of  community  need 
for  services." 

The  senator  pointed  out  that  because  the 
Medicare  guidelines  refer  to  state  codes,  "the 
result  is  a  different  flre  standard  for  partici- 
pation In  the  Medicare  nursing  home  pro- 
gram for  every  state  of  the  Union." 

"Ohio  has  bad  more  than  Its  share  of  nurs- 
ing home  fires,"  Sen.  Moss  continued.  "Most 
of  us  will  recall  the  nursing  home  fire  near 
Sandusky  In  1963,  when  63  persons  perished. 
This  committee  Investigated  that  flre  and 
I  received  promises  that  the  Ohio  Code  would 
be  revised  so  that  it  would  be  the  model  flre 
safety  code  for  the  entire  country. 

"It  isnt.  Far  from  It.  On  the  contrary  there 
continue  to  exist  serious  deficiencies.  Not  the 
least  of  these  deficiencies  is  Its  faUure  to  pro- 
vide any  semblance  of  a  standard  for  the  ac- 
ceptability of  carpets  and  curtains,"  he  said. 
He  noted  that  the  Ohio  building  code.  Sec- 
tion HE-17-47.  has  a  vague  reference  cover- 
ing Interior  finishing  (Including  carpeting) 
and  trim.  It  calls  for  a  Class  D  fl&mespread 
rating.  By  comparison,  the  federal  HlU-Bur- 
toa  hospital  and  nursing-home  construction 
act  requires  Class  B  materials  in  patients' 
rooms  and  Class  A  in  corridors. 
Here  is  what  these  terms  mean: 
Class  A  has  a  flamespread  rating  of  0  to  25. 
Class  B  25  to  75,  Class  C  75-200,  Class  D  200 
to  500.  Red  oak  has  a  100  rating.  Thus,  the 
Ohio  standard  allows  carpeting  that  will  bum 
21^  to  6Vi  times  faster  than  the  maximum 
Hill-Burton  allowance. 

The  Life  Safety  Code  of  the  National  Flre 
Protection  Association  recommends  nothing 
more  than  a  75  flamespread  In  patients' 
rooms,  the  same  as  Hill-Burton.  However, 
this  code — which  appliee  to  Medicaid  nurs- 
ing homes  In  Ohio  and  other  states — ^bas  a 
waiver  provision.  A  local  authority  may  waive 
the  recommendations  as  to  carpeting  If,  In 
bis  opinion,  there  would  be  no  hazard  to 


patients.  However,  Medicaid  would  require 
him  to  state  the  reasons  why  be  believes 
there  would  be  no  hazard  in  a  waiver. 

Sen.  Moss  led  the  flght  in  1967  to  make 
the  Life  Safety  Code  part  of  the  Medicaid 
law.  This  provision  became  effective  Jan.  1, 
1970,  and  the  state  health  department  says 
It  Is  enforcing  It.  No  federal  requirements 
apply  to  homes  that  do  not  participate  In 
such  programs  as  Medicare  and  Medicaid. 
These  are  governed  by  state  regulations  only, 
including  those  of  the  State  Board  of  Build- 
ing Standards.  This  board  has  no  fire  safety 
expert  on  It. 

It  Is  not  clear  whether  the  Life  Safety  Code 
would  have  applied  to  Harmar  House,  which 
had  no  Medicaid  patients  at  the  time  of  the 
fire  but  had  a  Medicaid  vendor  number  mak- 
ing It  eligible  to  participate  In  the  program. 

Sen.  Moss  indicated  he  would  work  to  as- 
sure that  the  Life  Safety  Code  would  apply 
to  homes  that  served  Medicare  patients  but 
had  no  Medicaid  patients. 

Declared  Mr.  Cron  of  the  patients  associa- 
tion: "The  truth  of  the  matter  is  that  such 
tragedy  (at  Harmar  House)  may  occur  at 
any  time  anywhere  In  the  United  States 
where  nursing  homes  are  allowed  to  operate 
under  present  permissive  laws  and  regula- 
tions." He  said  the  federal  and  Ohio  regula- 
tions "are  shoddy  and  grossly  inferior"  and, 
despite  the  loss  of  life  on  Jan.  9,  "they  have 
yet  to  be  strengthened." 

"We  strongly  protest  this  official  Indiffer- 
ence to  the  needs  of  nursing-home  patients 
who  cannot  protect  themselves.  This  indiffer- 
ence lies  within  the  administration  of  the 
Medicare  program,"  he  declared. 

The  Moss  committee  called  no  Medicare 
or  Public  Health  Service  ofllcials  to  testily. 
They  are  expected  to  be  called  at  a  later 
time,  committee  staff  members  said. 

Turning  to  the  Commerce  Department, 
Sen.  Moss  urged  them  to  work  faster  In  get- 
ting better  carpet-safety  standards  for  the 
pubUc.  A  Commerce  representative  said  the 
program  was  slow  In  starting  because  of 
funding  problems  and  difficulty  in  getting 
personnel.  In  addition,  he  said  the  setting 
of  sclentlflcally  valid  standards  on  carpeting 
took  time  and  the  law  required  Commerce 
to  proceed  In  consultation  with  an  parties 
affected,  sucb  as  industry. 

Dan  River  Mills  Inc..  which  made  the 
Harmar  House  carpet,  told  the  committee 
that  "Marathon"  was  manufactured  under 
commonly  accepted  standards  of  quality  and 
was  not  hazardous  In  any  respect  from  the 
standprnlnt  of  any  known  standards  of  flam- 
mability In  1965.  The  company  noted  that 
"Marathon"  passed  the  proposed  Commerce 
test.  This  style  of  carpeting,  consisting  of 
100  re  nylon  face  pile  with  a  high  density 
foam  rubber  backing,  was  discontinued   in 

1968  "In  respKjnse  to  changing  fashion,  con- 
sumer and  marketing  demands,"  the  com- 
pany said. 

The  statement  noted  that  In  1968  the  In- 
dustry produced  71  million  square  yards  of 
carpeting  that  was  backed  by  foam  rubb^. 
This  was  12 '"c  of  all  carpet  production.  The 

1969  estimate  Is  that  production  rose  10'>. 
The  company  said  the  Commerce  test,  the 
so-called  "plU  test,"  simulates  the  most 
realistic  flammability  hazard  to  floor  covering 
products,  like  the  dropping  of  a  match. 

The  80-caUed  "timnel  test."  regarded  as 
far  more  severe,  examines  the  response  of 
carpet  to  many  Ignitions  or  the  conditions 
of  a  raging  flre.  Fire-testing  experts  have 
termed  the  "plU  test"  to  be  very  mild,  not 
discriminating  enough  as  to  ease  of  ignition, 
and  a  poor  basis  for  claims  as  to  safety  as 
the  consumer  would  understand  it.  How- 
ever, the  Cari>et  and  Rug  Institute,  the  in- 
dustry trade  association,  believes  the  "plU 
test"  is  workable  and  meets  obligations  to 
the  consumer. 

Konetheleas.  files  at  the  (Commerce  Depart- 
ment eontaining  comments  to  tbe  proposed 
test  for  flammabiUty,  show  that  at  least  om 
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manufacturer.  Cone  Mills.  Is  unhappy  with 
tlie  test. 

John  E.  Field  of  Cone.  New  York  City,  wrote 
on  Jan.  16,  1970.  that  he  didn't  think  a  need 
for  the  proposed  test  had  been  established. 
He  noted  the  proposed  test  and  standard 
would  seriously  affect,  among  other  products, 
the  manufacture  of  scatter  and  bath  rugs 
as  well  as  area  rugs.  About  55  million  scatter 
rugs,  having  area  less  than  4  feet  by  6  feet, 
were  made  in  1968  at  a  cost  of  $224  million. 
••The  proposed  standard."  Mr.  Field  said. 
-Will  eliminate  80-90'~c.  '•To  use  fibers  that 
will  pass  the  test  will  increase  cost  301,  or 
$55  million  a  year. 

•To  the  best  of  my  knowledge,  until  the 
Marietta,  Ohio,  tragedy,  there  have  been  very 
few  injury  cases  reported  from  this  type  of 
accident.^'  he  wrote.  He  noted  that  the  Mari- 
etta carpet  had  passed  the  Commerce  test 
and  suggested  that  this  "highlights  a  prin- 
cipal point  upon  which,  I  suggest,  a  suc- 
cessful attack  on  the  (proposed!  standard 
and  test  method  might  be  maintained. •• 

"As  tragic  as  the  Marietta  fire  has  been," 
be  said.  '•It  Is  to  be  hoped  that  some  sound 
lessons  may  be  drawn  from  It.  The  first  that 
occurs  to  me  is  that  the  government  must 
determine,  first,  a  need  and.  Inseparably  re- 
lated to  the  need,  what  type  of  need.  The 
remedy  you  are  proposing  In  the  new  stand- 
ard and  test  method  would  not  address  it- 
self to  the  need  in  the  Marietta  fire  case. 
Flame  and  char  spread  was  not  the  problem, 
but  rather  emission  of  smoke" 

A  Public  Health  Service  fire  expert  says 
the  tunnel  test  provides  a  reasonable  measure 
of  smoke  production. 

These  comments  and  the  Moss  hearings 
suggest  that  the  field  of  flammabllity  test- 
ing is  in  Its  Infancy,  but.  nonetheless,  there 
are  concepts  that  can  be  used,  with  research 
and  development  to  upgrade  them  later  on, 
observers  point  out. 

The  Dan  River  Mills  people  told  Sen.  Moss 
that  the  furniture,  vinyl  plastic  upholstered 
chair,  and  wooden  ntghtstand  in  the  room 
where  fire  began  at  Harmar  House  "gener- 
ated total  heat  far  exceeding  any  conditions 
that  carpet  or  any  floor  covering  must  rea- 
sonably be  expected  to  withstand."  However, 
they  said  that  only  carpets  that  pass  the 
tunnel  test  as  required  by  Hill-Burton  "are 
advertised  by  Dan  River  for  hospitals  and 
convalescent  and  nursing  homes." 

Blarletta  Mayor  Burnworth  and  Chief  Biehl 
told  the  hearing  that  '•Marathon"  had  been 
Installed  at  Marietta  Memorial  Hospital  and 
Selby  General  Hospital,  and  at  schools  and 
dormitories.  Fire  Marshal  Sides  said  he  had 
that  type  of  carpet  In  his  office  at  Coltmibus, 
he  discovered. 

Sen.  Moas  reported  that  Chief  Biehl  bad 
found  similar  carpet  In  an  anteroom  In  the 
New  Senate  Office  Building.  "Senate  carpet 
bums,  too.  Very  readily,"  he  said. 

He  prtHnlsed  to  release  reports  from  Com- 
merce, PHS,  and  SSA  aa  he  receives  them. 
The  Herald  was  told  that  the  Medicare  regu- 
lations are  being  rewritten,  but  bow  tough 
they  will  be  remains  to  be  seen. 


THE  LAW  ENFORCEMENT  ASSIST- 
ANCE ADMINISTRATION  AN- 
SWERS    LEAGUE     OF     CITIES 

Mr.  HRUSKA.  Mr.  President,  the  Fed- 
eral crime  control  program  is  currently 
undergoing  some  scrutiny.  Many  of  us 
have  watched  this  program  closely  to 
make  sure  that,  legislatively,  it  is  able 
to  do  the  Job  as  well  as  possible  of  help- 
ing local  and  State  governments  Improve 
their  law  enforcement  programs.  On  be- 
half of  the  administration,  I  have  intro- 
duced amendments  that  would  make 
some  changes  in  the  program;  these  aim 
for  excellence  and  great  efficiency  and 
leadership  in  this  important  effort.  Twen- 


ty-eight Senators  are 
bUl  with  me. 

During  the  past  12 
tional  League  of  Cities  has  issued  two 
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cosponsoring  this 
months,  the  Na- 


the  crime  control 
the    block    grant 


Statements  criticizing 

program — specifically 
provisions  of  the  Omnfcus  Crime  Control 
and  Safe  Streets  Act.  The  league  issued 
the  first  of  these  sti  tements  in  April 
1969,  when  the  progrtmi  was  barely  un 
derway.  In  mld-Febn»ary  of  this  year, 
the  league  came  out  \dith  another  state- 
ment, again  critical  of  the  program  and 
its  authorizing  legislatton. 

However,  the  LE.flA  takes  a  very 
healthy  approach  to  tl  lis  criticism  and  I 
am  pleased  to  see  thi  t  the  LEAA's  as- 
sociate administrator,  pilchard  W.  Velde, 
addressed  the  League  ^f  Cities  on  March 
10  giving  a  frank  discfission  of  their  po 
sition  and  charges. 

I  believe  Mr.  Velde 
well  the  points  on  wh  ch  the  LEAA  and 
the  league  can  agree  wholeheartedly: 

1.  Crime  has  doubled  apd  must  be  brought 
under  control; 

2.  Crime  control  is  t 
bllity  of  the  State  and  l^al 

3.  Our  criminal  Justice 
array  and  must  be  repaired 

4.  There  must  be  national 
technical  aid,  but  we  wa  at 
state  or  domination  and 


summed  up  very 


with  the  Job  to  be 
and  make  more 
and  correctional 


primary  responsl- 

governments: 

system  is  in  dis- 

and  modernized: 

financial  and 

no  Federal  police 

control. 

Mr.  Velde  noted  th!  real  issue  when 
he  said  it  is  simply  tb  is 

How  best  can  we  get  o  i 
done,  which  is  to  impn  ive 
effective  our  police,  counts 
systems. 

And,  as  he  pointed  o  it,  there  is  no  "in- 
stant solution  button  to  be  pressed  to 
effect  a  miraculous  transformation.  The 
job  will  take  lots  of  hard  work  and  dedi- 
cation by  competent,  informed  profes- 
sionals and  adequate  rpsoiu-ces  and  mas- 
sive public  support."  J 

Mr.  President,  I  as|  unanimous  con- 
sent that  Mr.  Velde's  address  on  March 
10  to  the  Congressional  City  Conference 
of  the  National  Leaerue  of  Cities  be 
printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  prii)ted  in  the  Record, 
as  follows: 

Remarks  bt  Richard  W-  Velde,  Associate 
Administrator,  Law  E^roscKMENT  Assisr- 
AMCK  Administration,  tT.S.  Department  or 
Justice,  Betore  the  Congressional  Crrx 
CoNrERENCB.  NationaA  Leacitx  or  Crms, 
Washington,  D.C,  MA|tCH  10,  1970 
THE  CRIME  WoBLEK 

I  appreciate  the  opponumty  to  make  like 
Daniel  and  enter  into  the  ••Lion's  Den."  I 
wUl  utlUze  the  chance  for  a  frank  discussion 
on  bow  beat  to  improve  the  nation's  crimi- 
nal Justice  system  and  seduce  crime — and  I 
am  sure  that  is  why  yo«  are  here,  also. 

Stated  simply,  crime  has  doubled  In  the 
last  decade.  There  la  came  on  the  streets. 
In  the  suburb*.  In  rural  arecu.  There  Is  white 
collar  crime  In  ofllcee;  vlmes  of  passion  In 
the  homes.  There  Is  vicious  organized,  profes- 
sional crime.  There  la  drug  abuse  and  addic- 
tion. All  of  this  is  unptecedented  numbers 
and  in  staggering  raUqs  of  Increase.  And 
something  must  be  done  about  It. 

Why  has  all  this  occurred?  This  is  a  very 
complex  question  with  no  simplistic  answer, 
but  one  of  the  principal  reasons  Is  that  our 
criminal  justice  systems  are  In  a  desperate 
state  of  affairs.  Our  peace  farces  are  under- 
manned, underpaid,  and  undertrained.  Our 
criminal    courts  are   congeated  and   bogged 


down,  many  of  them  to  t  tie  point  of  total 
chaos  trying  to  apply  18th  and  19th  century 
methods  to  20th  century  ci  .seloads.  Our  cor- 
rections systems  don't  com  ct.  With  very  few 
exceptions,  they  are  cruel,  1  ihuman  graduate 
schools  in  criminality.  Our  prosecutors  are 
swamped.  Probation  and  ]  larole  are  largely 
paper  shams.  From  Just  al  tout  every  objec- 
tive standard  and  measurement  applied  so 
far,  the  criminal  systems  ire  dreadfully  in- 
adequate. I  speak  with  sone  authority  be- 
cause my  agency  has  receiifed  and  reviewed 
the  comprehensive  plans  of  the  states  sub- 
mitted to  it.  and  we  have  tiavelled  the  width 
and  breadth  of  the  land  seeing  at  first-hand 
that  this  is  so  In  sum,  our  criminal  justice 
system  has  very  little  to  be  proud  of.  We 
have  a  very  long  way  to  gc  to  achieve  effec- 
tive and  efficient  law  enlorcement — at  all 
levels  of  government,  city,  county  and  state. 

Why  is  our  criminal  justi  :e  system  In  such 
a  deplorable  state?  Tou  kndw  the  answers  as 
well  as  I.  For  centuries  our  x>llce,  courts  and 
corrections  have  suffered  fi  om  lack  of  man- 
power and  money.  There  is  little  profession- 
alism. Their  needs  have  mo  it  often  been  met 
with  public  and  official  indifference,  apathy 
and  neglect— sometimes  evsn  hostility,  par- 
ticularly In  the  case  of  corrections.  You 
know  that  Just  about  every  other  public 
cause,  whether  it  l>e  school) .  roads,  hospitals, 
parks,  transit,  even  zoos  uid  garbage  col- 
lection, has  come  above  lav  enforcement.  We 
are  now  reaping  the  blttei  harvest  of  these 
decades  of  deficiencies. 

Until  the  past  year,  all  p  irtlclpants  In  the 
criminal  Justice  system  yjere  largely  pre- 
occupied with  their  own  >perational  prob- 
lems and  routines.  There!  was  very  little 
planning,  very  little  coopeiiatlon.  Most  often 
there  was  jurisdictional  Jeklousy  or  a  great 
indifference  to  the  problems,  needs  and  ob- 
jectives of  other  participants  in  the  process. 
Chiefs  didn't  talk  to  sherws;  judges  didn't 
talk  to  Jailers,  and  so  on,  [all  up  and  down 
and  across  the  system.  The  {President's  Crime 
Commission  observed  quit^  accurately:  " — 
that  the  officials  of  the  criminal  justice  sys- 
tem .  .  .  must  stop  operating,  as  all  too  many 
do,  by  tradition  and  rote.v  This  is  another 
way  of  saying  that  Just  nne  year  ago  we 
were  essentially  starting  fr^m  scratch.  There 
was  some  studying  of  the  problems  and  some 
progress  In  a  few  of  the  large  Jurisdictions. 
But,  on  the  whole,  no  meaningful  attention 
was  being  given  to  planning  or  research.  Key 
officials  were  tisually  defebsive,  suspicious, 
overworked  and  lagging  In  resources  and 
managerial  skills.  I  am  ci^nvlnced  that  we 
are  beginning  to  see  a  change  for  the  better. 

I  believe  we  agree  also  that  no  one  Federal 
program  has  or  can  solve  all  the  Nation's 
ills  and  shortcomings — not  even  the  Law 
Enforcement  Assistance  Administration. 
LEAA's  mission  has  been  d^ned  by  Congress 
to  assist  In  making  improvements  In  the 
institutions  of  and  participants  in  the  Na- 
tion's criminal  Justice  system.  We  cannot 
solve  the  Ills  of  society  apd  eliminate  the 
causes  of  crime.  The  role  is  a  task  far  beyond 
the  competence  and  resources  of  the  230- 
man  agency  which  I  represent.  We  agree 
though,  that  Federal  financial  and  technical 
assistance  in  large  amotm'^  is  needed.  And 
I  hope  you  agree  with  thre  Congress  when 
It  enacted  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  and  with  the  Nixon 
Administration,  that  there  is  no  interest  In 
establishing  a  Federal  poUce  state  nor  that 
Federal  aid  should  bring  with  it  Federal 
domination  and  control  of  state  and  local 
law  enforcement.  The  preamble  to  the  LEAA 
enabUng  legislation  put  the  matter  very  well: 

"Congress  finds — that  crime  is  essentially 
a  local  problem  that  must  Ibe  dealt  with  by 
state  and  local  governmei^  If  it  is  to  be 
controlled  effectively." 

To  what,  then,  can  we  a^ree?  I  have  sug- 
gested the  foUowlng : 

1.  Crime  has  doubled  an4  i 
imder  control; 
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must  be  brought 


9.  Crime  control  Is  the  responsibility  of  the 
state  and  local  governments: 

3.  Our  crUnlnal  Justice  system  Is  In  dis- 
array and  must  be  repaired  and  modernized: 

4.  There  must  be  national  financial  and 
technical  aid,  but  we  want  no  Federal  police 
state  or  domination  and  control. 

Havmg  said  all  of  the  above,  let  me  state 
the  Issue  before  us:  How  best  can  we  get 
on  with  the  job  to  be  done,  which  Is  to 
Improve  and  make  more  effective  our  police, 
courts  and  correctional  systems?  May  I  state 
for  the  record,  right  off  the  bat,  that  there 
Is  no  Instant  solution  button  to  be  pressed 
to  effect  a  mlraculotis  transformation.  The 
job  will  take  lots  of  bard  work  and  dedica- 
tion by  competent.  Informed  professionals 
and  adequate  resources  and  massive  public 
support. 

the    LEAA    PROGRAM 

To  assist  In  this  Herculean  task,  the  Con- 
gress established  a  program  of  Federal  finan- 
cial and  technical  assistance.  And  as  you 
know,  by  floor  amendments  in  both  the 
House  and  Senate,  a  concept  of  block  grants 
was  Incorporated,  whereby  the  principal 
amounts  of  Federal  aid  are  allocated  to  the 
states  on  a  population  basis.  The  states  then 
make  sub-grants  to  local  governments.  It 
must  be  added  that  we  also  administer  direct 
grants  to  cities  and  others,  make  grants  to 
colleges  for  student  loans  and  grants,  engage 
in  research  and  statistical  activities  all  out- 
side the  block  grant  formula. 

Congress  appropriated  $63  mlUlon  for  the 
first  year  of  our  existence  mcluding  only 
$25  million  in  block  action  grants.  For  our 
second  year,  which  ends  next  June  30,  we 
received  last  December  some  $268  million, 
including  over  >180  million  in  block  action 
grants.  While  the  Issue  is  very  much  in  doubt 
for  the  coming  fiscal  year,  the  President  has 
asked  Congress  to  nearly  double  our  fundmg 
level  and  many  Members  of  Congress  appar- 
ently would  add  significantly  to  that  in- 
crease. Some  even  would  double  again  the 
President's  request. 

Pursuant  to  the  Congressional  mandate,  all 
SO  states  had  established  state  level  plannnig 
agencies.  By  last  June  they  bad  submitted  to 
us  their  first  attempt  at  comprehensive  plan- 
ning. These  plans  were  approved  even  though 
some  were  quite  sketchy  (the  only  alternative 
at  the  time  was  If  they  were  rejected,  the 
money  would  revert  to  the  U.S.  Treasury). 
For  this  first  effort,  with  Impossibly  short 
deadlines  and  with  difficult  staffing  problems 
(after  all  a  new  professions-criminal  justice 
planner — had  to  be  created),  the  states,  by 
and  large,  did  well.  The  most  striking  feature 
was  the  candor  with  which  existing  programs 
were  assessed.  With  such  smaU  amounts  of 
action  funds  to  be  disbursed,  Just  $25  million 
for  the  entire  country,  the  list  of  priorities 
and  Improvements  to  be  made  was  quite 
modest. 

On  balance,  a  good  stsirt  was  made,  and 
substantially  more  Is  being  accomplished  now 
that  funding  levels  are  beginning  to  rise. 

Yet,  the  Ink  was  hardly  dry  on  the  Imple- 
menting legislation  when  the  critics  of  block 
grants,  who  had  lost  a  political  fight  in  Con- 
gress, were  beginning  to  examine  the  effort  In 
detail. 

THE  LEAGUE  Or  CrriES  REPORTS 

The  states  received  the  first  planning 
grants  to  establish  and  staff  their  planning 
agencies  In  December  1968  and  January  1969 
after  a  five-month  delay  at  the  Federal  level 
in  appointing  the  first  Administrators  and 
Issuing  implementing  guidelines.  One  month 
later,  survey  teams  from  the  League  of  Cities 
were  In  the  field  to  assess  the  progress  made. 
By  AprU  1969,  the  League  had  published  its 
first  of  what  wUl  apparently  be  annual  report 
on  our  program.  The  report  focused  princi- 
pally on  the  composition  of  the  supervisory 
bodies  of  the  state  planning  agencies  and 
found  that  not  enough  local  elected  officials 
were  tapped  by  Oovernors  to  serve  on  them. 


Although  the  statutory  requirement  was  that 
the  agencies  "shall  be  representative  of  law 
enforcement  agencies  of  the  state  and  of  the 
uiUts  of  general  local  government",  the 
League  report  apparently  wanted  more  may- 
ors to  serve:  local  police  chiefs  and  assistants 
to  mayors  didn't  count.  In  some  cases,  how- 
ever, the  point  was  well  taken  and  efforts 
have  been  made  to  make  the  boards  more 
representative,  not  Just  of  mayors,  but  mi- 
nority and  other  as  well. 

It  is  important  to  note  that  'Htle  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
makes  no  provision  of  minority  or  community 
representation  on  state  boards.  LEAA  felt 
that  such  representation  not  only  was  im- 
portant but  represented  the  intent  of  Con- 
gress. Therefore.  LEAA  has  repeatedly  told 
the  states  adequate  minority  and  community 
representation  is  essential.  There  may  indeed 
have  been  instances  where  representation  of 
diverse  interests  on  state  boards  was  not- ade- 
quate. But  critics  may  have  overlooked  the 
facts.  Let  me  cite  a  few:  New  York  State  has 
23  board  members — Including  six  community 
representatives,  four  local  elected  officials, 
three  representatives  from  courts  and  prose- 
cution, and  two  from  corrections.  In  many 
Instances,  the  figures  for  local  elected  offi- 
cials do  not  fully  show  the  amount  of  city 
and  county  representation,  for  those  from 
other  categories — police  chiefs  and  Judges,  for 
example — represent  urban  Interests  as  well. 
Let  me  cite  a  few  more  states  at  random.  In 
Utah,  four  of  eight  board  members  are  local 
elected  officials.  In  Ohio,  it  is  five  of  twenty- 
two,  plus  nine  police,  courts,  and  prosecution 
officials.  In  North  Carolina,  it  is  four  of 
twenty-six,  plus  13  police,  courts,  and  prose- 
cutions. In  Oregon,  six  of  the  twenty-two, 
seven  of  the  twenty-two  board  members  are 
local  elected  officials. 

In  many  cases,  requests  to  serve  were 
turned  down.  Mayors,  after  all,  are  very  busy 
people.  Their  meeting  and  committee  sched- 
ules would  make  veteran  clubwomen  blanch. 
In  mid-February,  the  League  issued  Its 
second  annual  report  after  additional  field 
surveys  and  calling  in  to  Washington  23  rep- 
resentatives of  some  of  the  larger  cities. 

Please  let  me  state  that  LEAA  welcomes 
constructive  criticism  from  all  responsible 
groups  and  civic  organizations.  Since  local 
government  obviously  plays  a  major  role  In 
the  new  crime  control  program,  we  are  espe- 
cially anxious  to  hear  the  considered  views 
of  local  elected  officials — mayors,  council- 
men,  heads  of  county  governments.  In  that 
spirit,  we  were  happy  to  read  the  recent  sec- 
ond annual  report  of  the  League  of  Cities 
on  the  LEAA  program.  That  study  baa  un- 
dergone— and  is  vmdergoing — careful,  point- 
by-point  study.  Time  obviously  precludes  a 
point-by-point  discussion  of  it  on  my  part. 
But  let  me  aay,  first  of  ail,  that  we  are  de- 
lighted at  the  interest  shown  by  local  elect- 
ed officials  m  the  crime  control  program.  We 
want  your  views — ^not  only  on  the  latest  re- 
port, but  In  the  future  as  well. 

However,  I  would  be  less  than  candid  if  I 
did  not  say  I  was  seriously  disappomted  by 
some  things  In  the  report. 

The  report  of  the  League  of  Cities  cited  no 
broad  national  statistics  to  support  its  basic 
contention  that  the  Nation's  large  cities  are 
not  receiving  enough  funds.  If  memory  serves 
me  correctly,  it  did  not  even  cite  any  of  the 
large  15  cities  which  have  the  most  pressing 
crime  problems.  The  League  report  cited  an 
example  here,  an  example  there — but  failed 
to  offer  statistical  evidence  of  alleged  short- 
comings on  aid  to  the  major  cities.  Let  me 
disclose  to  you  one  statistic  developed  by  an 
LEAA  survey.  As  of  December  31.  the  states 
had  subgranted  to  local  governments  al>out 
34  of  the  75  percent  share  of  the  $25  million 
in  block  action  grants  they  received  last 
June.  Of  that  75  percent,  slightly  in  excess 
of  45  percent  had  gone  to  the  Nation's  411 
cities  of  more  than  50,000  persons.  The  figure 
represents  only  money  for  direct  use  In  the 


cities  themselves.  It  does  not  show  the  ap- 
preciable amounts  of  money  that  have  gone 
to  the  heavily  populated  suburban  areas  sur- 
rounding the  cities.  The  remaining  26  per- 
cent Of  the  local  share  of  funds  are  now  be-  1 
Ing  distributed.  We  do  not  yet  know  if  the 
$18.7  million  distributed  followed  exactly  the  | 
formula  that  states  must  give  at  least  75  per- 
cent to  local  governments  and  keep  up  to  25 
percent  for  statewide  law  enforcement  proj- 
ects. But  if  we  assume  that  such  a  distribu- 
tion pattern  did  occur,  then  dtles  of  50,000 
persons  and  over  bad  received  at  least  60 
percent  of  aU  funds  given  to  local  govern- 
ments as  of  that  date. 

The  League  of  Cities  repwt  cites  perhaps 
30  to  40  Instances  of  alleged  shortccMnlngs 
in  grants.  Again,  let  me  stress  that  none  of 
the  Nation's  15  major  cities  was  cited.  But  I 
the  states  In  fiscal  '69  gave  lunds  for  some 
2,500  projects.  To  evaluate  the  entire  pro- 
gram, as  the  League  attempted  to  do,  on  the 
basis  of  30  or  40  projects,  is  clearly  an  inade- 
quate sampling. 

The  League  report  cited  Denver  as  an  ex- 
ample of  the  argiunent  tliat  large  cities  were 
not  receiving  enough  funds.  Denver,  by  the 
way,  was  about  the  only  city  over  500,000 
cited. 

Our  flg\ires  show  that  Denver,  with  24  per- 
cent of  the  state's  population,  received  32 
percent  of  aU  funds  available  to  local  govern- 
ment in  Colorado  in  fiscal  1969.  Denver  made 
one  request  for  funds  which  was  granted,  but 
the  state  planiUng  agency  awarded  fimds  to 
the  city  for  ttiree  other  projects.  Colorado 
already  has  received  its  fiscal  1970  action] 
grant — and  13  separate  grants  for  Denver 
have  been  e4>proved  by  the  state.  Three  fiscal 
1970  applications  were  turned  down^-one  lor 
an  $1,800  Ubrary  for  police,  which  has  been 
referred  to  another,  and  more  appropriate^ 
Federal  agency,  and  one  for  construction  o£ 
a  police  substation,  turned  down  becatise 
construction  funds  were  too  limited.  One 
salary  support  grant  was  rejected  because  it 
violated  statutory  requirements.  For  fiscal 
1970,  Denver  Is  receiving  28  percent  of  th« 
local  share  of  Colorado  funds,  and  the  Denver 
metropolitan  area  Is  receiving  another  29 
percent — meaning  that  Denver  and  ita 
suburbs  are  receiving  57  percent  of  the  total 
funds  distributed  by  the  state.  J 

Birmingham,  Alabama  also  has  been  cited 
as  an  example  of  a  state  which  received  scant 
funds.  At  the  time  the  report  was  written, 
the  point  was  weU  taken.  Alabama  was  one 
of  the  slower  states.  But  as  of  March  4,  Bir- 
mingham had  received  aU  of  the  funds  for 
which  it  appUed  from  the  state's  fiscal  1969 
block  grant  of  8  percent, 

LEAA  is  deeply  concerned  that  adequate 
crime-fightmg  ftmds  flow  to  cities  with 
major  crime  problems,  and  we  have  said  sd 
again  and  agtUn — and  backed  up  our  conten* 
tion  with  numerous  meetings  with  state  ot* 
ficials  and  by  guideline  requirements.  In  ad- 
dition, LEAA  has  given  direct  discretionary 
action  funds  to  a  number  of  cities,  and  plans 
major  direct  aid  this  fiscal  year,  when  e32 
milUon  in  discretionary  action  funds  arf 
available.  In  fiscal  1969.  a  total  of  $1.1  miU 
lion  was  given  directly  to  the  Nation's  1} 
large  cities  in  grants  of  about  $100,000  eacht 
Three  of  the  projects  have  not  yet  beeii 
launched  by  the  cities,  according  to  the  latest 
information  we  have.  This  was  money  given 
directly  to  the  cities.  Sight  months  later. 
Important  projects  have  yet  to  get  underway 
and  m  all  only  about  ^  of  the  $1  mlllioit 
has  been  spent  by  the  cities.  I  suggest  it  may 
show  that  certain  cities  themselves — which 
are  so  quick  to  criticize  LEAA  and  thf 
states— shall  take  a  hard  look  at  themselves^ 
tbe  hartkx  amendment 
Last  faU,  Senator  Vance  Hartke,  supported 
by  the  League  of  Cities,  introduced  a  BlU  t* 
amend  and  recast  the  LEAA  authorizing 
legislation.  The  bUl  has  three  sections:  the 
first  wxiuld  add  a  new  program  category  for 
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street  lighting  and  building  security.  The 
second  section  would  limit  block  grant  alio- 
cations  to  states  to  50  percent  of  the  total 
funding  down  from  the  present  85  percent 
share.  The  LEAA  would  have  discretion  to  al- 
locate the  remaining  50  percent  as  it  saw  fit. 
The  second  section  also  contains  two  pro- 
visos with  regard  to  the  discretionary  funds — 
a  state's  allocation  may  be  increased  by  20 
percent  If  LEAA  determines  the  state's  plan 
adequately  deals  with  the  problems  and 
needs  of  the  major  urban  areas,  and  may 
be  further  Increased  by  another  20  percent  If 
the  state  contributes  at  least  50  percent  of 
the  matching  funds  of  local  programs.  Also, 
section  two  exempts  discretionary  funds 
from  matching  requirements  and  salary  In- 
crease limitation  of  the  Act.  Finally,  the  bill 
provides  appropriations  authorizations  for 
the  three  coming  years  at  levels  of  VSOO  mil- 
lion. •!  billion  and  ai.a  billion,  respectively. 
The  bill  does  not  amend  the  existing  pro- 
visions requiring  an  automatic  pass-through 
on  75  percent  of  the  block  grant  funds  to 
units  of  local  government. 

Although  the  Senator's  Interest  In  Improv- 
ing the  Act  Is  appreciated,  there  are  some 
problems  with  bis  approach.  Let  me  identify 
a  lew  for  you.  First,  there  would  be  great 
potential  for  a  major  erosion  of  the  block 
grant  concept  before  enough  time  has 
elapeed  or  substantial  funds  have  been  com- 
mitted to  give  It  a  fair  test.  LEAA  Is  just 
beginning  Its  second  year  of  full  operation 
and  the  state  planning  agencies  are  not  far 
behind.  Ask  yourselves  how  the  activity 
so  far  in  this  program  compares  with 
the  start-up  time  of  other  Federal  programs 
you  have  experienced — say.  Model  Cltiee,  for 
example.  I  submit  that  our  record  compares 
favorably.  And  It  must  be  agreed  that  $25 
million  In  action  funds  for  the  entire  Nation 
Is  not  going  to  go  very  far  meeting  the  mul- 
titude of  law  enforcement  needs  and  pri- 
orities— at  any  level  when  the  national  crim- 
inal justice  budget  Is  about  $6  billion  a  year. 
Another  problem  with  the  Senator's  ap- 
proach Is  that  there  would  be  little  Incen- 
tive. If  any,  for  the  states  to  pick  up  the 
options  offered  to  Increase  the  block  grant 
share.  First,  the  matching  requirements 
would  be  totally  lifted  for  discretionary 
grants,  but  not  block  grants.  Second,  with 
no  change  in  the  automatic  pass-through  re- 
quirements for  block  grants.  It  would  actu- 
ally cost  the  states  more  for  the  privilege 
of  giving  75  percent  of  the  Increased  block 
grants  to  the  local  goveriunents  than  under 
the  existing  formulas.  In  all  probability,  the 
states  would  join  In  and  vigorously  compete 
with  local  governments  for  the  increased  dis- 
cretionary funds.  And  with  their  professional 
staff  support  and  political  Influence,  they 
would  be  fierce  competitors. 

So  far,  I  can  report  that  there  has  been 
negligible  political  Influence  In  the  Federal 
decision-making  process  on  LEAA  grant 
awards,  especially  under  the  block  grant 
fivmulas  based  on  population.  But  I  don't 
need  to  tell  you  that  this  condition  is  not 
necessarily  representative  of  other  Federal 
aid  programs,  as  those  of  you  who  applied 
for  and  were  not  designated  "model  cities." 
Olvlng  Washington  bureaucrats — even  Re- 
pubUcaos — wide  latitude  In  distributing 
funds  Is  an  open  Invitation  for  political 
skullduggery. 

The  league  of  Cities  has  complained  about 
the  layers  of  bureaucracy  needed  to  admin- 
ister block  grants.  The  Hartke  Amendment 
would  not  alter  this  condition  at  all,  since 
there  would  still  be  substantial  block  grant 
funds  to  dispense  through  the  existing  ad- 
ministrative machinery.  But  another  layer, 
principally  at  the  Federal  level,  would  be 
needed  to  process  the  greatly  Increased  vol- 
ume of  applications  that  the  expanded  dis- 
cretionary grant  funds  would  generate.  LEAA 
now  has  about  100  employees  servicing  the 
block  and  discretionary  grant  programs.  We 


will  be  severely  pressed,  it  present  manning 
levels,  to  process  the  exiected  1,500  discre- 
tionary applications  in  Fiscal  '70  to  make  the 
expected  500  grant  awards.  Multiply  that 
workload  by  a  factor  of  ien — assuming  t300 
million  In  discretlonarx  funds  would  be 
available  for  the  coming  fiscal  year  if  the 
Hartke  Amendment  werfl  passed  and  funds 
appropriated — and  there  would  have  to  be 


a   mushrooming   of   Fedi 


al   bureaucrats   to 


handle  the  workload.  T  lat  Is,  unless  you 
would  prefer  that  LEAA  go  the  'Jvay  of  an- 
other aid  program  I  hei  rd  about  recently. 
In  the  early  days  of  thit  program,  which 
was  funded  very  substan:lally  at  the  begin- 
ning, so  many  applicatioi  s  flooded  the  agen- 
cy that  they  were  arbltra  ily  stacked  In  piles 
from  floor  to  ceiling.  Every  25th  application 
was  reviewed.  If  it  was  acceptable,  then  the 
24  above  it  would  be  auto  natlcally  approved! 
That's  a  helluva  Irrespa  Dslble  way  to  run 
a  railroad  and  can  get  the  program  Into 
serious  trouble  with  Coigress  and  the  tax- 
payers— let  alone  the  auditors. 

In  short,  the  Hartke  i  imendment  is  pre- 
mature and  it  probably  \  rouldn't  achieve  its 
Intended  results  any  bel  ter  than  the  block 
grant  formula.  Now  let  me  briefly  discuss 
the  Administration's  pre  posed  amendments 
to  the  LEAA  legislation.  Incidentally.  I  will 
comment  on  the  f  undini  [  level  proposed  by 
the  Senator  shortly. 

THE    ADMINISTEATION  S    AMENDIUNTS 

Believe  it  or  not,  the  Administration  has 
proposed  several  amendn  ents  to  LEAA  legis- 
lation, though  the  press  i  tatements  from  the 
League  of  Cities  and  Senator  Hartke  focus 
on  only  one  provision  vhlch  they  attacked 
quite  vigorously.  There  lure  other  proposals, 
which  I  submit  are  mer  torlous  and  should 
meet  your  approval.  Wl^n  Senator  Hruska 
introduced  the  bill  In  tHe  Senate  last  week, 
he  did  so  for  himself  atid  24  other  Senators 
including  Democratic  Senators  Pell  of  Rhode 
Island.  Yarborough  of  Texas,  Eastland  of 
Mississippi,  Ervln  of  Norfih  Carolina,  and  Re- 
publican Senators  Scott  of  Pennsylvania, 
Dole  of  Kansas,  Griffin  of  Michigan,  and 
Goldwater  of  Arizona.  With  that  kind  of  sup- 
port there  must  be  something  worthwhile  in 
the  Bill.  i 

Consider  the  other  amendments  first,  then 
we  wUl  take  up  the  iontroverslal  "small 
state"  waiver  provision.  {First,  the  Adminis- 
tration has  proposed  that  special  emphasis 
be  placed  on  the  critical  needs  of  our  Na- 
tion's correctional  programs  and  facilities. 
States  would  be  requlr«d  to  develop  com- 
prehensive plans  for  corrections  and  the 
Federal  share  of  the  costs  would  t>e  up  to  75 
percent,  rather  than  ^e  50-50  or  60-40 
formulas  which  now  exist. 

Second,  we  are  proposing  that  the  Law 
Enforcement  Education  Program  be  broad- 
ened to  include  costs  of  books  and  supplies; 
to  add  those  desiring  to  teach  In  the  field 
to  be  eligible  for  assistaince;  and  to  expand 
the  LEAA  role  in  support  of  law  enforcement 
training.  I  hope  you  wotild  agree  that  these 
are  worthy  purposes.        I 

Third,  modification  In  the  salary  support 
limitations  is  offered  sa  as  to  construe  the 
limitation  narrowly  to  uniformed  police  only. 
This  would  provide  som«  relief  while  gaining 
time  to  amass  more  expitrlence  as  to  the  ef- 
fect of  the  present  one-ihird  limitation. 

Fourth,  there  is  offered  an  easing  of  the 
matching  requirements  Jn  20  i>ercent  of  the 
discretionary  funds,  as  Apposed  to  the  total 
Ufting  proposed  by  Senator  Hartke. 

The  so-called  small  state  amendment  we 
propose  would  give  the  4eaa  Administrators 
discretion  to  waive  the  p^ss-through  require- 
ments that  40  percent  o^  planning  funds  and 
75  percent  of  action  fubds  must  automati- 


ately  balanced  allocation  oT  funds  between 
the  state  and  units  of  local  g  3vernment." 

The  purpose  of  this  amendment  is  to  al- 
low flexibility  in  the  small  n  imber  of  states — 
not  more  than  12  at  the  present — where  the 
relative  share  of  state-level  expenditures  for 
law  enforcement  Is  substantially  more  than 
25  percent.  Let  me  give  you  two  examples  of 
the  problem.  Alaska  has  onl  f  five  local  police 
departments.  All  other  police,  court,  and  cor- 
rectional activities  are  the  responsibility  of 
the  state.  The  state's  share  of  total  expendi- 
tures is  70  percent.  Other  iimall  states  with 
similar  problems:  Delaware — eoc,  :  Vermont 
72";;  Maine — 55':;;  North  Carolina — 50'"^. 
The  District  of  Coliunbla  is  defined  as  a 
"state"  in  the  LEAA  legislation.  How  can  it 
Technically  comply  with  tht  requirement  of 
sub-granting  75  percent  of  Its  action  funds 
to  "local  government"  whin  It  Is  the  only 


;ovemment,  no  mat' 
expenditures  for  law 


cally  go  to  units  of  local 

ter  what  their  relative 

enforcement  purposes.  I^ere  must  be  a  find 

ing  by  LEAA  that  adhei  ence  to  the  original 

formula  would  not  rest  It  in  an  "appropri- 


Yet. 
Act. 


this  is  the 


government  In  that  "state?  ' 
inflexible  requirement  of  th<  , 

We  seek  only  the  auth  jrity— which  In- 
cidentally we  may  already  hiive — to  waive  the 
pass-through  in  extreme  instances  as  cited 
above.  We  seek  to  get  spectflc  Congressional 
approval  to  apply  the  statadard  of  section 
303(3)  to  the  requirement  pf  section  303(2) 
for  the  pass-through.  Rather  than  take  ad- 
ministrative action,  we  are  seeking  to  place 
the  matter  squarely  befor^  Congress  for  a 
fair  determination.  I 

In  seeking  this  flexibility,  we  are  asking 
much  less  than  the  Johnson  Administration 
asked  In  its  original  "Saft  Streets"  bill,  a 
proposal  which  the  League  of  Cities  strongly 
backed.  And  in  its  impact]  the  amendment 
would  t>e  much  less  authority  than  Senator 
Hartke  would  give  I<EAA.  rThls  amendment 
should  be  read  In  concert  with  Section  510 
of  the  existing  law  which 'gives  dissatisfied 
potential  grantees  comp^henslve  appeal 
rights  including  an  administrative  hearing 
and  a  trial  de  novo  In  Federal  court  if  needed. 
The  legislative  record  to  rbe  made  in  the 
pending  hearings  In  the  Bouse  Conunlttee 
and  elsewhere  in  Congress  will  amply  dem- 
onstrate that  this  Is  our  puj|pose. 

The  legislative  history  I  of  the  original 
pass-through  requirements  lor  action  grants, 
though  very  sketchy,  was  based  on  the  rela- 
tive expendlttires  of  the  istates  and  local 
government  expenditures  xor  law  enforce- 
ment— on  a  national  averige.  For  planning 
grants,  the  6O-40  provision!  was  totally  arbi- 
trary t>ecause  there  was  n*  prior  history  of 
expenditures  at  any  level  of  government. 
This  is  the  essence  of  whv  the  flexibility  is 
needed.  1 

At  the  beginning  of  my '  remarks  I  some- 
what flippantly  alluded  that  Daniel  was  en- 
tering the  "lion's  den."  Of  <:ourse,  this  is  not 
the  case.  You  have  been  bourteous,  atten- 
tive, and  patient.  I  genuinely  appreciate  the 
opportunity  for  this  candid  exchange  of 
views  with  you.  In  closing,  I  call  your  atten- 
tion to  a  letter  circulated  asiong  the  League's 
membership  last  December.  That  letter  said 
in  part: 

"The  point  at  Issue  Is  whether 
tional  League  of  Cities  will 
a  role  of  incessant  criticisni  of  all  other  levels 
and  forms  of  government  In  America  or 
whether  we  will  evolve  a  |  constructive  and 
more  harmonious  relationship  with  the  na- 
tional administration  of  Pr^ldent  Nixon,  the 
United  SUtes  Congress,  St^te  Governors  and 
Legislatures,  and  County  Ottclals." 

It  must  have  been  persuasive,  because  the 
author  was  Mayor  Lugari  of  Indianapolis, 
your  new  First  Vice  Presldtnt,  and  was  writ- 
ten when  he  was  campaigning  for  the  job. 
His  counsel  will  stand  you  in  good  stead.  We 
all  face  a  vital  and  staggering  task  to  make 
meaningful  and  lasting  reform  in  our  justice 
systems  and  curb  crime.  Wi !  don't  really  have 
the  luxury  of  quibbling  o^er  delivery  meth- 
ods of  funds.  In  short  orler, 
enough  for  real  progress.  L  st's  get  to  work. 

LEAA  will  do  its  damnedest  to  see  that  you 
are  treated  fairly ! 


the  Na- 

assume  primarily 
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BICYCLES— A  SOLUTION  TO  THE 
COMMUTER  CRISIS 

Mr.  TYDINGS.  Mr.  President,  most 
Americans  regard  bicycles  as  toys;  peo- 
ple of  other  countries  regard  them  as 
viable,  nonpolluting,  and  inexpensive 
means  of  transportation.  Although  the 
bicycle  makes  a  direct  assault  on  four 
prc^lems  that  plague  modern  cities — 
traffic,  noise,  parking  space,  and  air  pol- 
lution— planners  have  overlooked  it  in 
their  search  for  solutions  to  the  urban 
transportation  crisis. 

In  a  most  unusual  article  entitled 
"Easy  Rider:  A  Solution  to  the  Com- 
muter Crisis,"  published  in  the  November 
1969  Issue  of  the  Washington  Monthly, 
Thomas  R.  Reid  UI  argues  well  the  case 
for  a  national  plan  for  conmiuter  bike 
routes.  It  is  indeed  time  for  commuters 
and  communities  to  give  bikes  a  chance. 
I  ask  unanimous  consent  that  the  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Washington  Monthly,  November 

1969] 

East  Ridek:  A  Solution  to  the  CoMMtrncR 

Crisis 

(By  Thomas  R.  Reld  HI) 

I  can  get  to  work  in  the  morning  faster 
than  you  can.  I  cari  get  to  work  cheaper  than 
you  can.  I  can  park  much  closer  to  my  office 
than  you  can.  And  I  have  more  fun  commut- 
ing than  you  do. 

The  secret  to  my  success  is  a  two-wheeled, 
three-geared  vehicle  that  I  bought  last  year — 
complete  with  a  galaxy  of  optional  extras — 
for  $35.  I  go  to  work  on  a  bicycle.  On  it,  I  am 
able  to  travel  the  four  miles  from  home  to  my 
Job  dovmtown  in  the  qulcliest,  cheapest, 
easiest,  and  healthiest  possible  way. 

Not  only  do  I  get  to  work  faster,  easier, 
and  happier  than  you  do,  I'm  a  better  citizen 
about  it,  too.  My  bike  never  blocks  traffic, 
and  I  don't  need  vast  acreages  of  space  to 
park  it.  Instead  of  a  honk,  roar,  and  crash, 
the  only  sound  I  make  Is  the  gentle  swish 
of  pedals.  Most  Important,  my  bike  does  not 
pollute  the  air.  While  the  automobile  Indus- 
try works  to  eliminate  defects  in  the  internal 
combustion  engine,  I've  gone  one  step  fur- 
ther. I  eliminated  the  engine. 

I  didn't  always  have  it  so  good.  For  years 
I  used  to  go  out  every  morning,  charge  up  my 
350-horsepower,  four-on-the-floor  Detroit 
dynamo,  and  crawl  through  traffifflc  to  my 
office  at  15  miles  per  hour.  I  found  that 
pace  exasperating.  But  by  present  automo- 
tive standards  I  was  making  good  time.  In  a 
recent  study  of  central  Manhattan,  rush- 
hour  traffic  was  clocked  at  an  average  speed 
of  three  miles  per  hotir. 

It  wasn't  just  the  exasperation,  though, 
that  led  me  to  stop  driving.  When  my  park- 
ing lot  man  told  me  one  morning  that  he  was 
raising  his  rate  to  $3.00  per  day,  I  decided 
that  there  mtist  be  a  better  way. 

So  I  started  taking  a  bus  to  work.  But 
It  didn't  take  me  long  to  realize  that  public 
transit  was  not  much  better  than  fighting 
through  the  streets  in  my  car.  I  was  still 
paying  too  much  for  a  riae  that  took  too 
long,  even  on  those  red-letter  days  when 
the  bus  ran  on  schedule.  Standing  on  the 
bus  each  morning,  looking  out  at  the  chaos 
on  the  streets,  I  concluded  that  none  of  the 
eonventlonal  forms  of  transportatio:  i  could 
cope  with  the  traffic  problem.  Then,  one 
day  about  a  year  ago,  I  stopped  thinking 
conventionally.  I  started  commuting  by 
bicycle. 

Commuting  by  bicycle?  Is  this  some  kind 
of  put-on?  It  may  sound  like  a  joke  to  motor- 
minded  America,  but  in  the  rest  of  the  world 


nobody  is  laughing.  In  countries  that  are 
willing  to  take  it  seriously,  the  bicycle  is 
making  a  significant  contribution  to  trans- 
portation. Switzerland,  for  example,  which 
traditionally  places  a  high  value  on  peace 
of  mind  and  purity  of  air,  has  more  bicycles 
than  automobiles.  In  Amsterdam — a  na- 
tional capital  with  roughly  the  same  pop- 
ulation sind  climatic  conditions  as  Wash- 
ington, D.C. — 150,000  people  ride  bikes  to 
work  every  day.  Hundreds  of  thousands  more 
commute  by  bicycle  In  other  European  cities. 
The  same  is  true  In  much  of  Africa  and  Asia. 

Probably  the  most  dramatic  example  of 
the  Importance  of  bicycle  transport  can  be 
seen  in  Vietnam.  Harrison  Salisbury  re- 
ported In  The  New  York  Times  that  the 
North  Vietnamese  are  using  bicycle  battal- 
ions to  carry  tons  of  supplies  over  routes  that 
have  become  impassable  for  trucks.  The 
French  historian  Jules  Roy  argues  In  The 
Battle  of  Dienbienphu  that  the  bicycle  was 
instrumental  In  the  outcome  of  that  battle. 

Nonetheless,  the  United  States  has  dis- 
played a  curious  Isolationism  toward  the 
bicycle:  we  have  refused  to  learn  from  the 
example  of  other  countries.  Americans  still 
see  the  bicycle  as  a  toy,  the  notion  that  some- 
one would  seriously  rely  on  a  bike  for  trans- 
portation is  considered  rather  sUly.  It 
doesn't  bother  me,  though.  Maybe  some  driv- 
ers and  bus  riders  think  It  funny  when  they 
see  me  pedal  to  work,  but  when  I  consider 
the  advantages  my  vehicle  has  over  theirs, 
there  Isnt  much  question  about  who  is 
really  laughing  at  whom.  Besides,  I  have  an 
assured  seat. 

Consider  the  time  it  takes  to  get  to  work. 
From  a  residence  within  five  miles  of  the 
city  center,  bicycling  is  the  fastest  way  to  get 
downtown  in  rush  hour.  That  may  seem 
incredible,  but  I  have  proved  it.  This  summer 
I  entered  a  commuter  race  In  Washington, 
D.C.  I  raced  against  one  commuter  who  drove 
bis  car,  and  another  who  rode  the  bus.  The 
"track"  ran  from  a  residential  neighborhood 
in  Northwest  Washington  to  the  Mayor's 
office  in  the  heart  of  the  central  business 
district. 

It  wasn't  even  close.  At  the  moment  I  ar- 
rived to  win  the  race,  the  car  was  barely  visi- 
ble behind  a  long  line  of  stop-and-go  traffic; 
the  third  man  was  waiting  at  a  bus  stop 
some  three  miles  away. 

It  may  be  some  solace  for  automotive  buffs 
to  know  that  the  driver  did  finish  first  In 
one  aspect  of  the  race:  he  managed  to  spend 
more  money  than  anybody  else.  By  the  time 
he  had  parked  his  car  for  the  day,  his  total 
expenses  were  over  $3.00  for  the  trip  to  work. 
The  bus  rider  spent  $.30  each  way  for  his 
trip.  My  expenses  on  the  bike  are  harder  to 
determine,  but  a  reasonable  estimate  would 
place  my  total  cost  for  the  three-and-a-half 
mUe  race  somewhere  between  one  and  two 
cents. 

The  economic  advantage  of  commuting  by 
bike  can  be  seen  even  more  clearly  when  cal- 
culated on  an  annual  basis.  Internal  Rev- 
enue Service  formulas  for  depreciation  and 
operating  expenses — assuming  a  fee  for 
hard-to-find  parking  of  only  $1.00  per  day — 
suggest  that  a  commuter  who  drives  five 
miles  to  work  and  back  each  day  spends  over 
$500  in  a  year  of  commuting. 

Compare  that  to  my  annual  commuting 
budget.  By  extrapolation  from  the  same  In- 
ternal Revenue  Service  figures,  the  deprecia- 
tion rate  for  a  bicycle  comes  to  $.0016  per 
mile.  Adding  depreciation  to  annual  operat- 
ing expenses  (one  broken  spoke,  one  flat  tire, 
two  headlight  batteries,  and  one  can  of  oil), 
the  total  cost  for  a  commuter  who  bicycles 
10  miles  a  day  all  year  Is  around  $5.50 — 
about  1/100  of  the  cost  of  driving. 

Bicycling  Is  as  good  for  the  psyche  as  It  is 
for  the  pocketbook.  The  bike  commuter  may 
have  to  stay  cooped  up  in  his  office  all  day 
just  like  everyone  else,  but  he  knows  that 
morning  and  evening  he  can  be  outside  for 


a  while  In  the  bright  of  spring  or  the  criq> 
of  autumn.  The  bike  rider  participates  iti 
the  sights  and  sounds  of  the  street  in  a  way 
that  no  other  commuter  can.  The  bike  rlde^ 
also  enjoys  the  particular  satisfaction  of  b»- 
Ing  self-propelled,  a  rarity  in  this  age  at 
powerlessness.  It  Is  a  good  feeling  to  know 
that  you  can  get  somewhere  under  your  owi 
steam. 

Doctors  agree  that  commuting  by  bicycle 
is  good  for  the  body  as  well  as  the  soul.  DT. 
Paul  Dudley  White,  advisor  to  Presidents 
and  a  leading  heart  specialist,  says  that  "bi- 
cycles are  the  answer  for  both  brain  anjd 
body.  If  more  of  us  rode  them,  we  would 
have  a  sharp  reduction  in  the  ure  of  tran- 
quilizer.? and  sleeping  pills."  | 

Dr.  White  cites  the  following  specific  bene- 
fits of  bicycling:  "In  the  first  place.  It  ts 
an  aid  to  good  muscle  tone,  much  needdd 
by  the  American  people  today.  It  aids  the 
circulation  and  thereby  the  heart  ...  it  aids 
the  lungs  ...  it  aids  our  digestion  and  It 
may  even  protect  against  peptic  ulcers  .  .  ■ 
it  aids  our  weight  control  ...  It  probably 
aids  our  longevity  ...  It  aids  tlie  nerves  by 
Improving  sleep  and  maintaining  equanim- 
ity and  sanity." 

A  word  on  weight  control:  even  a  leisurely 
bike  rider  burns  up  100  to  120  calories  per 
mile.  This  means  that  a  commuter  who  has 
an  easy  half-hour  ride  to  the  office  and 
back  will  use  1200  calories  per  day  just  get- 
ting to  and  from  work.  Thus,  even  without 
its  time,  money,  and  health  benefits,  bicycle 
commuting  could  still  be  the  best  thing  that 
ever  happened  to  the  Metrecal-for-lunc^ 
bunch. 

Of  course,  bicycle  commuting  has  Its  dis- 
advantages, too.  One  disadvantage  Is  winter, 
which  keeps  coming  back  every  year.  Al- 
though year-round  riding  Is  feasible  in  the 
deep  South,  it  Is  just  too  cold  for  at  lea$t 
one  or  two  months  in  most  American  cltiee. 
The  only  real  problem,  of  course,  is  that  the 
commuter  has  to  arrange  an  alternate  way 
to  get  to  work  during  the  winter  months.  But 
as  £Oon  as  spring  appears,  be  can  get  out  his 
bike  and  start  arriving  at  work  on  time 
again.  I 

The  most  serious  problem  facing  the  t^- 
cycle  commuter  is  the  hazard  of  venturing 
into  traffic  on  a  bike.  The  bicycle  rider  In 
American  cities  today  has  an  Identity  crisis^ 
nobody  knows  he's  there.  Consequently, 
motorists  will  puU  out  of  a  driveway,  swltdh 
lanes,  swing  U-turns,  and  back  up  without 
even  noticing  that  a  bicycle  is  in  the  way. 
This  problem  is  being  alleviated  in  some 
large  cities  through  large-scale  publicity 
campaigns  designed  to  sensitize  drivers  to 
the  fact  that  tho'e  are  bikes  on  the  streets. 
This  is  a  public  problem,  and  it  will  be  up 
to  governments  to  solve  It.  As  cities  take 
steps  to  improve  the  lot  of  the  bicyclist, 
experience  indicates  that  the  number  Of 
bicyclists  will  increase. 

It  Is  clearly  In  the  cities'  best  Interests 
to  encourage  bicycling;  bicycle  commuting, 
after  all,  holds  just  as  many  advantages  for 
the  community  as  a  whole  as  It  does  for  the 
individual  commuter.  There  are  indirect  ben- 
efits for  the  city  In  the  decreased  economic 
burden  and  Improved  health  that  result 
from  commuting  by  bicycle.  In  addition,  the 
bike  makes  a  direct  assault  on  four  problems 
that  plague  modem  cities:  1)  traffic.  2)  noise. 
3)  parking  space,  and  4)  air  pollution.  (The 
automobile  companies  have  been  somewhat 
successful  in  their  own  attempts  to  control 
pollution.  Depending  on  whose  estimate  is 
used,  harmful  emissions  have  been  reduced 
50  to  80  per  cent  In  the  past  few  years.  None- 
theless, cars  and  busses  are  the  major  cause 
of  air  pollution  In  urban  areas.  The  cities 
wUl  not  solve  this  problem  until  they  re- 
duce the  number  of  cars  coming  downtovrai 
every  day.) 

Politicians,  mindful  of  the  social  advaa- 
tages  of  bicycle  communtlng  (and  sensing 
that  there  must  be  a  few  voters  among  the 
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country's  57  mllUoa  bicyclists  and  tricycllsts) 
have  been  enthusiastic  backers  of  tbe  bike. 
John  liindsajr  remains  a  strong  advocate  of 
bike  routes  In  New  York  City.  In  fact,  bi- 
cycles  have  traditionally  been  one  of  the  few 
points  of  agreement  among  New  York  may- 
oral candidates.  Following  the  1S65  municl- 
p.'tl  electioits,  the  New  York  Post  commented 
th.u  Bill  Buckley's  proposal  (or  an  elevated 
bikeway  along  Third  Avenue  may  have  been 
the  most  re.^sonable  suggestion  advanced  in 
the  entire  campaign.  While  this  may  be  more 
or  a  reflection  on  New  York  City  than  It  is 
on  the  bicycle,  it  is  Indicative  of  the  fawn- 
ing attention  that  candidates  tend  to  pay  to 
bicyclists. 

On  the  national  level.  Stewart  Udall  has 
been  a  strong  supporter  of  bicycling  as  the 
only  way  to  offset  "the  tyranny  of  the  auto- 
mobile." Lyndon  Johnson  waxed  almost  po- 
etic in  a  message  to  Congress:  "I  see  an 
America  where  our  air  is  sweet  to  breathe 
and  our  rivers  are  clean  to  swim  in.  I  see 
an  America  where  (there  are|  bicycle  paths 
running  through  the  hearts  of  our  great 
cities.  .  .  .  The  forgotten  Americans  of  today 
are  those  who  IlJte  to  walk,  hike,  or  ride 
bicycles.  For  them  we  nuist  have  trails  as 
well  as  highways." 

With  bicycles,  as  with  everything  else,  talk 
has  been  more  plentiful  than  action.  There 
Is  still  nothing  like  a  national  plan  for  com- 
muter bike  routes.  On  the  local  level,  how- 
ever, much  has  been  done,  and  there  are 
in  fact  "bikemys"— especlaUy  designated, 
clearly  marked  routes — ninnlng  through  the 
hearts  of  many  of  "our  great  cities." 

One  of  the  most  ambitious  and  most  suc- 
cessful bikeways  runs  through  downtown 
Chicago.  An  extensive  system  of  bike  routes 
leads  through  several  city  parks  and  along 
the  lake  shore.  As  Is  the  case  in  most  other 
cities,  Chicago  started  its  bike  way  project 
strictly  for  recreation  purposes,  and  then  ex- 
panded it  as  shoppers  and  commuters  began 
to  use  the  routes,  too.  The  city  now  has  36 
regularly  traveled  bike  routes. 

And  Chicago  isnt  all.  You  can  commute 
from  Cambridge  to  downtown  Boston  on  a  bi- 
cycle path  that  runs  along  the  Charles.  Mil- 
waukee has  64  miles  of  marked  bikeways. 
Cities  all  over  Florida  have  responded  to  the 
possibilities  of  bike  commuting.  Miami  Is  the 
hub  of  an  extensive  system  of  bicycle  routes 
connecting  the  central  city  with  outlying 
suburbs.  Bicjrclea  are  so  common  in  Florida 
that  the  Coconut  Grove  National  Bank  has 
set  up  pedal-In  teller  windows  at  its  branches. 
Tbe  most  carefully  planned  and  most  in- 
structive program  for  bicycle  commuter 
routes  Is  a  proposal  prepared  earlier  this  year 
by  three  young  staff  members  in  the  Divi- 
sion of  American  Studies  of  the  Smithsonian 
Institution.  The  Smithsonian  Plan  was  de- 
signed apedflcally  for  Washington.  O.C,  but 
its  approach  and  general  strategy  make  it  a 
good  model  for  cities  everywhere. 

Tbe  «»T.itt»<!r.ni^n  Plan  calls  for  a  radial  sys- 
tem of  routes  bringing  commuters  from  vari- 
ous sections  and  suburbs  to  a  conunon  axis — 
In  this  case,  tbe  Mall — running  through  tbe 
central  btislness  district  of  the  city.  It  Is 
designed  to  serve  shoppers,  tourists,  and 
schoolchildren,  as  weU  as  thousands  of  com- 
muters. 

The  Smithsonian  Plan  is  modular.  It  can 
be  started  on  a  relatively  modest  scale  and 
augmented  in  phases.  The  initial  "pilot" 
phase  of  the  project,  which  is  tmder  con- 
sideration among  city  offlcials  now,  wotild 
provide  routes  from  three  residential  areas — 
Capitol  will,  Georgetown,  and  Arlington, 
Virginia —  to  the  IfaU.  These  first  routes  can 
be  expanded  logically  in  definite  steps  Into 
an  extensive  aystem  serving  all  major  resi- 
dential areas.  TIm  expanded  system  also  In- 
cludes bike  routes  leading  downtown  from 
pocket  areas  la  tbe  Inner  city,  where  few 


residents  own  cars  and  waere  bus  and  taxi 
service  is  practically  nonexistent. 

The  Smithsonian  Plan  combines  three 
different  types  of  bicycle  {laths  into  one  in- 
tegrated system.  Where  traffic  is  heavy  and 
sidewalks  are  wide  enough,  bicyclists  will 
travel  on  the  side  walk.  Is  other  places,  the 
bicycle  will  share  the  stntet  with  automo- 
bile traffic.  Along  partlcijlarly  busy  road- 
ways, the  proposal  suggests  that  special  bike 
paths — paved  areas,  about  six  feet  wide,  run- 
ning parallel  to  the  road— be  constructed. 

The  Smithsonian  Plan  ta  kes  extensive  pre- 
cautions for  the  bicyclists  safety.  Wherever 
possible,  the  proposed  rou  >es  run  along  side 
streets  rather  than  major  I  runk  lines.  Where 
bikes  must  share  the  road  with  heavy  auto- 
mobile traffic,  the  street  i  will  be  clearly 
identified  and  motorists  a-  II  be  reminded  to 
watch  out  for  cyclists.  Th  :  plan  emphasizes 
marking  and  Identification  of  routes  In  order 
to  bridge  the  visibility  ga]  between  bicycles 
and  motorists. 

Washington  is  a  city  on  a  river;  the  river 
means  bridges;  and  brld  ;es  mean  special 
hazards  for  bicycle  comm  iters.  The  Smith- 
sonian planners  have  side-  rtepped  this  prob- 
lem in  a  delightful  a-ay.  They  propose  that 
a  special  ferry  service  be  established  to  bring 
bicyclists  across  the  Potomac  to  and  from  the 
Virginia  suburbs.  They  hiive  even  found  a 
ferry  boat — the  S.S.  Old  Duck — which  was 
recently  taken  out  of  sers  ce  and  docked  at 
a  backwater  in  the  Washington  Navy  Yard. 
The  authors  of  the  Smltl  sonlan  Plan  have 
recommended  that  the  Dii  trlct  of  Columbia 
put  the  OW  Duck  back  In  i  er\  Ice  as  a  bicycle 
ferry. 

To  date,  nobody  has  talfen  the  suggesUon 
seriously.  Everybody  kno^ii  that  ferry  boats 
were  pronounced  dead  by  the  city  planners 
eons  ago.  Ferries  were  a  iHctlm  of  progress; 
in  this  era  of  convenience  the  river  ferry  is 
an  obsolete  as — well,  as  ifce  bicycle. 

The  irony  here,  of  couree,  is  that  the  on- 
ward thrust  of  "progress"  lias  brought  us  to 
the  point  where  the  Old  puck  Is  a  quicker 
and  more  convenient  form  of  transport  than 
any  of  its  vaunted  succesaors.  No  doubt  the 
planners  can  prove  cone  iisively  on  paper 
that  the  idea  would  never  work.  But  ask 
a  commuter — the  OW  Duck  would  make 
sense  to  somebody  who  aitually  malces  the 
trip  twice  a  day. 

And  what  a  wonderful  1  rip  it  oould  be.  To 
ride  a  bike  to  the  river  bank,  chtig  across 
the  river  on  tbe  faithfid  old  ferry,  pedal 
down  tbe  gangplank  and  on  to  the  ofllo^— 
It's  the  kind  of  thing  you'd  pay  92.50  to  do 
at  Disneyland,  and  you  could  do  it  every 
day,  twice  a  day,  in  the  heart  of  the  city. 
With  a  little  Imagination,  the  city  could 
make  some  money  in  the  process.  It  wotild 
be  easy  to  serve  a  continental  breakfast  oa 
the  trip  across  the  river,  and  in  the  after- 
noon the  ferry  oould  beoome  tbe  club  car 
of  the  cycling  set.  ] 

In  short,  the  Old  Ducki  would  be  an  op- 
porttinity  to  put  some  fUn  into  tbe  work- 
aday grind.  The  poesibiUties — for  the  city 
and  commuter — are  endless.  They  deserve  to 
be  explored  not  only  in  Washington  but  in 
every  dty  that  still  puts  •  premium  on  such 
an  outmoded  commodity  as  pure  pleasure. 

This  ferry  proposal  repmeents  all  the  best 
features  of  bicycle  commuting  In  general — It 
is  simple,  inexpensive,  and  rather  quaint, 
perh^is.  but  at  the  same  time  obviously 
feasible  and  emmlnentiy  reasonable.  City 
planners  who  are  racidng  their  brains  to  find 
simple,  feasible,  and  reasonable  solutions  to 
their  traiBc  problems  might  do  well  to  study 
the  .Smithsonian  Plan  and  to  consider  the 
bicycle. 

In  the  light  of  our  collsctive  motormanla, 
the  idea  of  giving  the  bicycle  serloios  thought 
may  be  hard  to  accept.  But  as  space  to  moTS 
and  to  park  the  automdbile  in  downtown 
areas  runs  out,  as  clean  air  begins  to  have 
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a  price  tag,  with  no  readily  available  alter- 
native in  sight,  the  demands  for  recognition 
of  "Pedal  Power"  become  less  and  less  funny. 
Bicycles  are  not  a  panacea  for  the  traffic 
problems,  but,  given  the  cliance,  they  can 
help.  It  is  time  for  commuters  and  commu- 
nities to  give  bikes  a  chance. 


THE  SEA,  THE  SKY,  AND  THE 
MOUNTAIN^ 

Mr.  FONG.  Mr.  President,  the  na- 
tional campaign  to  preserve  and  improve 
our  environment  has  inspired  a  leading 
Hawaiian  composer,  R.  /pexander  An- 
derson, to  write  a  song  entitled  "The  Sea, 
the  Sky,  and  the  Mountains."  Its  theme 
is  that  these  great  natural  blessings  may 
be  ours  for  as  long  as  man  has  the  will 
to  preserve  and  protect  th4m. 

"Alex"  Anderson's  song  is  his  latest 
in  a  long  list  of  successful'  compositions. 
Among  his  most  popular  hits  are  "Lovely 
Hula  Hands,"  "Cockeyed  Mayor  of  Ka- 
unakakai,"  and  "Mele  Kalikimaka," 
each  of  which  has  sold  more  than  a 
million  records. 

I  congratulate  him  on  composing  a 
new  song  with  an  important,  timely 
message.  It  is  a  song  which  the  com- 
poser says  "will  best  suit  those  singers 
with  robust  voice  who  can,  stand  up  and 
really  deliver  a  message."  | 

I  ask  unanimous  con^nt  that  the 
words  of  "The  Sea,  the  jSky,  and  the 
Mountains"  be  printed  iik  the  Recobd. 

There  being  no  objection,  the  words 
were  ordered  to  be  printed^  the  Record. 
as  follows: 

The  Sea,  the  Skt  and  the  MorNTAiNS 

(By  B.  Alexander  Anderson) 

The  sea,  the  sky  and  the  mauntains 
Must  never  change,  wlU  never  change 
If  man  has  the  wiU  to  preeerv^  them. 
To  keep  them  always  the  i 

Golden  sunshine,  welcome  ra 

Cooling  sea  breeze  sweeping  t^ 

Lakes  and  rivers  ever  flowing  | 

From  tbe  monutains  to  the  sttoee 

Keep  them  unpolluted,  unsullied,  imdeflled. 

Protect  aU  Cod's  creatures. 

Birds  up  in  the  sky,  fishes  an(^  wild  things 

Do  not  let  them  die. 

And  ttie  sea,  the  sky  and  tbe  mountains 

high. 
Let  man  preserve  them. 
Learn  to  conserve  them 
To  have  to  hold  them  foreverAMire. 


CONCLUSION  OP  » :ORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  concluded. 


WAIVER  OF  THE  GERMANENESS 
RULE 

Mr.  MANSFIELD,  Mr.  E  resident,  I  ask 
unanimous  c<msent  that  the  Pastore  rule 
on  germaneness,  which  I  onderstand  be- 
gan operating  some  minutes  ago  with- 
out our  being  aware  of  it,  not  be  con- 
sidered to  have  begtm  ok>eratinK  until 
now. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered 
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MESSAGE  FROM  THE  HOUSE— EN- 
ROLLED JOINT  RESOLUTION 
SIGNED 

A  message  from  the  Hotise  of  Repre- 
sentatives, by  Mr.  Hackney,  one  of  its 
readmg  clerks,  announced  that  the 
Speaker  had  affixed  his  signature  to  the 
enrolled  Joint  resolution  (S.J.  Res.  190) 
to  provide  for  the  settlement  of  the  labor 
dispute  between  certain  carriers  by  rail- 
road and  certain  of  their  employees,  and 
it  was  signed  by  the  Acting  President  pro 
tempore  (Mr.  Allsn). 


SUSPENSION  OF  FURTHER  DEPLOY- 
MENT OF  OFFENSIVE  AND  DEFEN- 
SIVE NUCLEAR  STRATEGIC  WEAP- 
ONS  SYSTEMS 

The  Senate  resumed  the  consideration 
of  the  resolution  (S.  Res.  211)  seeking 
agreement  with  the  Union  of  Soviet  So- 
cialist Republics  on  limiting  offensive  and 
defensive  strategic  weapons  and  the  sus- 
pension of  test  flights  of  reentry  vehicles. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on  the 
pending  business  occur  not  later  than 
4  o'clock  p.m.  today.  This.  I  imderstand, 
has  been  cleared  on  all  sides. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  iKine,  and 
it  is  so  ordered. 

Mr.  MANSFIELD.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  derk  pro- 
ceeded to  call  the  roll. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SALT  AND  THE  irmTKE  FOR  STBATEGIC 
ASMAICENTS 

Mr.  MUSKIE.  Mr.  President,  it  is  now 
almost  25  years  since  the  first  atomic 
bomb  was  dropped  on  Hiroshima,  m 
that  quarter-century  we  have  added 
enormously  to  our  arsenal  of  nuclear 
weapons;  we  have  increased  the  num- 
ber and  types  of  delivery  systems.  The 
Soviets  have  entered  into  nuclear  com- 
petition imtil  now  both  the  United  States 
and  Russia  have  the  capacity  to  destroy 
each  other  and  much  of  the  rest  of  the 
world. 

Because  we  have  lived  so  long  with  the 
threat  of  nuclear  war,  and  because  we 
have  become  iwxustomed  to  the  ingeni- 
ous and  terrible  weapons  which  made 
such  a  war  possible,  we  sometimes  act  as 
if  the  threat  did  not  exist,  and  we  be- 
have as  if  the  expansion  of  our  nuclear 
capacity  were  essential  to  our  security 
and  national  welfare. 

The  fact  is,  Mr.  President,  that  more 
nuclear  weapons  do  not  buy  more  secu- 
rity. The  only  value  in  having  nuclear 
weapons  is  to  discourage  and  deter  oth- 
ers from  attacking  us.  We  and  the  Sovi- 
ets have  ample  numbers  of  deliverable 
weapons  to  serve  that  purpose  today. 
Adding  a  new  generation  of  nuclear 
weapons  adds  to  the  danger  of  global  dis- 
aster without  increasing  national  secu- 
rity, and  it  decreases  our  capacity  to  deal 


with  those  social  and  economic  problems 
which  plague  our  coimtry  and  many 
others. 

But  we  and  the  Soviets  are  in  real 
danger  of  launchmg  our  countries  into  a 
new  round  of  futile,  dangerous,  and  po- 
tentially disastrous  competition  in  nu- 
clear weapons.  At  the  same  time,  we 
have  an  almost  unique  opportunity  to 
reach  an  agreement  with  the  Soviets  on 
arms  control  which  can  reduce  the  dan- 
ger of  nuclear  destruction,  without 
lessening  our  nations^  security  and  with- 
out diverting  $20  billion  a  year  from  the 
needs  of  people. 

In  the  years  since  1945,  our  sizable 
lead  in  nuclear  armaments  has  meant 
that  proposals  to  control  the  strategic 
arms  race  had  little  chance  of  succeed- 
ing. Now,  in  1970,  there  is  the  first  clear 
opening.  There  is  both  a  situation  of  mu- 
tual deterrence  and  an  acceptable  parity 
of  nuclear  strength  between  the  United 
States  and  the  Soviet  Union.  This 
unique  and  fleeting  opportunity  must  not 
be  allowed  to  slip  away  through  design 
or  delay.  We  can  act  promptly  and  de- 
cisively without  committing  ourselves 
hastily  to  any  final  solutions. 

The  choice  that  presents  itself  is  not 
that  of  simply  talking  to  the  Russians  at 
length  while  the  arms  race  continues,  or 
seeking  desperately  to  reach  what  might 
be  an  inadequately  thought-out  agree- 
ment. There  is  a  third  choice — taking 
steps  now  to  preserve  the  opportunity 
for  effective  agreement  without  locking 
ourselves  into  a  final  position. 

Reasonable  equality  is  the  all-impor- 
tant new  element  in  1970.  Today  the 
United  States  and  the  Soviet  Union  are 
roughly  equal  in  technology  auid  in  the 
destructive  power  of  deliverable  nuclear 
warheads.  A  condition  of  mutual  deter- 
rence has  prevailed  for  msmy  years,  be- 
cause deterrence  does  not  depend  on 
even  rough  equality.  The  likelihood  of 
any  appreciable  nuclear  devastation  by 
retaliatory  attack  is  a  powerful  deter- 
rent to  the  first  use  of  nuclear  weapons. 
But  although  relatively  little  opposing 
nuclear  strength  is  enough  to  deter,  sub- 
stantial equality  must  be  reached  before 
both  parties  will  be  willing  to  negotiate. 
With  the  balance  as  it  now  exists,  neither 
side  need  fear  that  an  immediate  halt  to 
the  arms  race  will  mean  permanent  in- 
feriority. 

The  present  situation  of  nuclear  bal- 
ance is  adequate  for  our  own  security 
needs.  We  can  never  hope  to  do  much 
better  and  we  can  do  a  lot  worse.  Both 
sides  have  learned  the  costs  and  the 
dangers  of  attempting  to  win  the  nuclear 
race.  It  is  a  race  with  no  finish  line  and 
the  runner  in  second  place  always  has 
time  to  close  the  gap. 

It  is  therefore  in  our  interest  to  end 
the  arms  race  and  we  should  do  it  now. 
If  it  continues,  we  both  at  best  will  con- 
tinue to  squander  our  resources  in  a 
fruitless  drive  for  meaningless  superior- 
ity. At  worst,  time  will  nm  out  for  us 
both — and  for  mankind. 

There  have  been  indications  that  the 
Soviets  recognize  that  security  is  not 
synonymous  with  nuclear  superiority.  A 
recent  Pravda  suticle  on  the  SALT  talks 
dated  March  7,  1970  was  notable  for  the 


absence  of  the  traditional  propaganda 
theme  of  "general  and  complete  dlsarm- 
ment."  Instead  the  article  extolled  the 
virtues  of  restraint  and  limitation,  and 
talked  sensibly  about  parity.  It  noted 
that  "a  new  spiral  in  the  arms  race  could 
not  change  the  essence  of  this  balance" 
and  that  "none  of  the  weapons  systems 
now  seemingly  within  the  reach  of  this 
or  that  side  can  change  this  fact." 

I  do  not  know  President  Nixon's  per- 
sonal views  on  the  question  of  seeking 
nuclear  supeiiority.  But  to  the  extent 
that  he  recognizes  the  search  for  such 
superiority  to  be  futile  and  self-defeat- 
ing, his  actions  are  either  inconsistent  or 
incomprehensible. 

His  vague  demands  for  linking  SALT 
to  the  settlement  of  other  political  issues 
complicate  the  negotiability  of  SALT 
without  making  the  other  issues  more 
negotiable. 

His  criteria  for  what  he  calls  nuclear 
"sufDciency"  insofar  as  they  are  under- 
standable can  undermine  stability  and 
create  a  climate  of  unfounded  fear  about 
mutual  deterrence. 

His  negotiating  tactics  and  tentative 
approach  are  allowing  the  essential  con- 
dition of  mutual  security  to  slip  away. 

While  the  actions  of  the  Soviet  Union 
have  been  equally  ambiguous,  it  is  not 
clear  whether  this  is  a  cause  or  a  conse- 
quence of  the  Nixon  administration's  pol- 
icies. The  continuing  Soviet  missile  build- 
up and  most  especially  their  recent  SS-9 
deployments  do  not  square  with  their 
hints  of  stabilizing  the  strategic  balance 
as  expressed  in  the  Pravda  article. 

I  am  not  prepared  to  disregard  their 
missile  buildup  or  the  possibilities  for 
mischief  in  their  position.  But  neither 
am  I  willing  to  dismiss  the  possibilities 
for  serious  negotiations.  My  point  is  that 
we  do  not  have  to  argue  about  interpre- 
tations of  Soviet  motives.  SALT  provides 
an  opportunity  to  assess  their  real  posi- 
tion and  see  if  we  can  do  business  to- 
gether. 

I  do  not  want  to  assign  blame  for  the 
past  25  years  of  the  arms  race.  It  Is  im- 
knowable  and  unnecessary.  I  do  not 
want  to  have  to  engage  in  guessing  games 
about  President  Nixon's  goals  and  strat- 
egy. I  want  to  do  something  about  them 
here  and  now. 

The  way  to  start  ending  the  strategic 
arms  race  is  to  sedE  agreement  with  the 
Soviet  Union  to  an  immediate  and  mu- 
tual interim  strategic  standstill.  This 
would  mean  freezing  the  present  stra- 
tegic nuclear  balance  in  all  of  its  dimen- 
sions. It  would  mean  time  to  make  sound 
and  lasting  decisions  later.  It  would  pre- 
serve negotiating  opportunities. 

This  standstill  would  encomi>ass  all 
further  deployments  of  offensive  and  de- 
fensive strategic  weapons  system  and  all 
testing  of  MRV's  and  MIRV's.  Because 
of  the  totality  of  its  scope,  because  of  the 
necessity  of  its  taking  effect  immediately, 
and  because  of  the  complexity  of  the 
issues  involved,  I  believe  that  the  mutual 
freeze  should  first  be  introduced  for  a  6- 
month  period.  Starting  with  a  6-month 
period  would  not  by  any  stretch  of  the 
imagination  impair  the  security  of  either 
the  United  States  or  the  Soviet  Union.  It 
would  also  enable  both  sides  to  determine 
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whether  a  continuing  strateg^ic  standstill 
is  both  workable  and  vert&tble.  It  is  my 
understanding  that  this  is  consistent 
with  the  tntoit  of  Senate  Resolution  211 
as  amended.  I  shall  vote  for  the  resolu- 
tion. 

t.    IL    MTrrTTAI.    IKTEKIM    STSATECIC    STAKDSTTU. 

Let  me  describe  more  precisely  why  I 
support  Senate  Resolution  211,  how  it 
would  work,  what  its  advantages  are.  and 
why  I  believe  it  should  begin  as  a  tempo- 
rary arrangement  I  visualize  five  ele- 
ments In  the  MISS : 

First.  The  United  States  should  take 
the  Initiatiye  in  making  the  proposal.  It 
should  be  the  first  order  of  business  at 
Vienna.  If  the  Soviet  Union  is  not  in- 
terested, we  can  move  on  to  other  nego- 
tiating possibilities.  If  the  Soviets  are  In- 
terested, the  entire  initial  Vienna  session 
can  be  well  devoted  t3  ironing  out  the 
details. 

Second.  The  substantive  effect  of  the 
proposal  would  be  a  mutual  halt  to  first, 
MRV  and  MIRV  flight  testing,  and,  sec- 
ond, further  deployments  of  all  other 
strategic  offensive  and  defensive  systems. 
Only  by  prohibiting  Soviet  missile  test- 
ing that  could  lead  to  the  development 
independently  targetable  warheads  could 
we  have  the  confidence  that  Soviet 
MIRVs  would  not  be  deployed.  Because 
of  our  open  society,  the  Soviets  need  not 
have  a  similar  concern  about  U.S.  cir- 
cumvention. MRV  and  MIRV  testing  and 
deployments  would  be  halted,  thus  sav- 
ing neither  side  an  opportunity  to  gain 
advantage.  Research  and  development, 
an  area  which  is  inherently  unveriflable 
and  hence  uncontrollable,  would  con- 
tinue. Tlie  ban  on  further  deplosrments 
would  encompass  land  and  sea  based 
ballistic  missiles,  strategic  twmbers.  and 
ABM  radar  construction  and  upgrading 
along  with  associated  missiles.  The  halt 
would  apply  only  to  strategic  oflensiTe 
and  defensive  nuclear  systems.  It  would 
not  In  any  way  affect  the  current  deploy- 
ment of  ground  forces,  air  and  sea  units, 
or  of  tactical  nuclear  weapons.  We  would 
be  as  prepared  to  deal  with  any  con- 
tingency—strategic, tactical,  nuclear, 
and  conventional — as  we  are  today. 

Third.  The  halt  would  be  for  a  6-month 
period  with  an  automatic  lapse  unless 
renewed  in  the  same  or  in  modified  form 
by  boih  sides.  Initially,  this  would  be 
long  enough  to  provide  negotiating  room 
and  ahart  enough  to  forestall  either  sides' 
having  the  Jitters.  Of  course,  if  we  de- 
tect Soylet  cheating,  we  would  have  the 
option  to  can  off  the  whole  arrangement. 
If  an  works  satisfactorily,  both  sides 
could  extend  the  temporary  halt. 

Fourth.  Both  sides  would  agree  to  rely 
on  national  mesuis  of  vertiflcation  to  de- 
tect violations.  For  the  United  States 
this  means  utiUzation  of  our  ample  tech- 
nological capabilities.  For  the  Soviet 
Union,  it  means  also  the  ample  supple- 
ment obtainable  by  reading  American 
newspapers.  Given  the  aU-encompasslng 
nature  of  the  temporary  agreement,  both 
sides  would  have  high  confidence  of  be- 
ing aide  to  detect  cheating.  Any  new  de- 
ployment would  be  a  violation,  and  would 
bring  an  end  to  reciprocal  restraint. 

Problems  associated  with  detection  and 
verification  need  to  be  looked  at  closer 
when  it  comes  to  malcing  a  final  agree- 


ment. These  problems  i  re  not  an  excuse 
for  rejecting  the  inter!  n  arrangement  I 
propose. 

Fifth.  As  a  measure  tl  precaution,  we 
should  maintain  a  high  state  of  rea<U- 
ness  to  resume  testing!  and  deployment 
programs.  ' 

The  limited  duration  of  the  initial  sus- 
pension makes  possible  the  breadth  of 
its  coverage.  As  I  see  It,  this  approach 
has  the  advantages  of  more  limited  pro- 
posals to  ban  MIRV  testing  or  ABM  de- 
ployment and  the  like]  without  involv- 
ing their  disadvantagrfs.  More  limited 
proposals  which  focus  oti  banning  one  or 
more  weapons  systems  are  open  to  the 
charge  that  compensatory  actions  In 
other  weapons  systems  could  upset  the 
balance.  For  example,  s|mp]y  prohibiting 
MIRV  testing  and  deployment  would  do 
nothing  about  ABM  syAems,  and  simply 
banning  ABMs  would  leave  the  MIRV 
threat  intact.  Pressuree  to  resimie  de- 
ployments and  make  new  deployments 
are  bound  to  arise  in  ^ch  situations. 

A  mutual  interim  st^teglc  standstill 
takes  no  chances  with, our  security.  No 
one  in  the  Nixon  adtninistration  has 
argued,  and  I  believe  no  one  can  argue, 
that  no  matter  what  pappens.  our  se- 
curity could  be  impaired  over  such  a 
short  period  of  time.  Ttie  E*resident  and 
the  Secretary  of  Defense  have  said  that 
we  are  in  good  shape  now  and  in  the 
short  term,  and  that  our  only  cause  for 
concern  might  be  the  possible  situation 
in  the  mid-1970's.  For  example,  even  the 
vei-y  first  stage  of  the  supposedly  "vital" 
Safeguard  ABM  system,  is  not  due  to  be- 
come operational  unttl  1973  at  the 
earliest.  i 

The  inmiediate  ben^t  to  the  United 
States  of  a  MTSS  is  taat  it  would  halt 
Soviet  ABM  and  SS-9  quildups  and  mul- 
tiple warhead  tests.  The  Nixon  adminis- 
tration points  to  thes^  ongoing  Soviet 
programs  as  the  carclnal  reasons  for 
U.S.  ABM's  and  MIRVls.  To  be  specific. 
Secretary  Laird  has  said  that  420  SS-9's 
with  three  warheads  per  missile  could 
destroy  almost  all  of  our  Minuteman 
missile  force.  But  if  wf  do  not  act  now 
to  hold  off  this  MIRV'kig  potential,  the 
situation  could  only  t>ecome  worse.  The 
Soviets  eventually  could  develop  a  five 
or  a  10  headed  MIRVed  missile,  and  with 
a  force  of  only  300  SS-9's  do  more  dam- 
age that  at  present.  Can  this  kind  of 
development  be  checloed  by  anything 
other  than  an  arms  control  agreement? 
Would  a  6-months  freeze,  which  I  have 
proposed,  make  the  threat  of  the  SS-9 
greater? 

Of  course.  UJ3.  ABM!  and  MIRV  pro- 
grams would  be  suspended  as  weU.  But 
this  should  be  no  canse  for  concern. 
Those  who  stiU  take  Irreat  comfort  in 
U.S.  "superiority"  in  nitoibers  of  nuclear 
warheads  and  technology  ought  not  to 
be  disturbed  by  the  mutual  freeze.  To  the 
extent  that  this  superiority  is  translat- 
able into  diplomatic  and  strategic  cur- 
rency, the  mutual  freeze  leaves  the 
United  States  with  those  advantages  as 
weU. 

Another  benefit  from  )a  mutual  Interim 
strategic  standstlU  is  Ijhat  it  keeps  the 
door  open  for  permanetit  agreement  el- 
there  along  the  same  ovjer-aU  freeze  lines 
or  along  more  limited  lities.  So  in  a  sense. 
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Mr.  President  (Mr.  Hoixptcs) ,  it  would 
be  a  negotiator's  pause. 

Without  this  pause,  all  dhances  of  ban- 
ning MIRVs  and  ABM's  I 
both  sides  go  beyond  present  testing  of 
MIRVs  and  deployment  of  ABM's,  ban- 
ning liecomes  impractical.  In  the  case  of 
the  MIRVs,  we  would  nol  be  able  to  de- 
tect with  confidence  whether  or  not  they 
are  being  deployed.  The  Soviet  Union  is 
not  nearly  far  enough  ^long — if  they 
have  started  at  all — on  a  MIRV  testing 
program.  If  an  agreemei^t  is  not  made 
which  prevents  their  testi|ig  and  they  do 
develop  MIRVs,  they  coild  deploy  this 
weapons  system  by  the  simple  process  of 
putting  new  upper  stages  on  their  pres- 
ent missUes  and  by  chabging  internal 
guidance  systems.  These  Operations  pre- 
sent some  difBculty  for  aetection.  As  is 
now  weU  known,  our  own  country  is  weU 
down  the  road  with  MIRV  testing.  MERV 
deployments  are  readied  for  next  Janu- 
ary. Once  these  take  place,  the  door  is 
completely  shut  on  the'  possibility  of 
banning  MIRVs.  For  once  MIRV  s  are 
placed  on  missiles,  the  only  means  of 
verification  is  onsite  inspection  and  a 
canopener.  Neither  the  Ri^ians  nor  our- 
selves are  prepared  for  this  degree  of  in- 
trusive inspection.  I 

So  far  as  ABM's  are  Concerned,  de- 
ployment would  create  problems  of  polit- 
ical inertia  as  well  as  problems  of  veri- 
fication. Once  present  ABM  deployment 
schedules  are  met,  i>oUucal  pressures 
would  make  it  difficult,  if  not  impossible, 
to  tear  it  down.  The  tecljuiical  verifica- 
tion problem  concerns  the  potential  for 
upgrading  present  radars  which  are  as- 
sociated with  air  defense.  Some  try  to 
argue  that  the  radar  support  for  an  ABM 
system  cannot  be  banned  effectively  be- 
cause of  this.  Given  all  the  di£Qculties 
with  sophisticated  radars  in  general,  this 
argument  seems  to  me  overdrawn.  It  is 
no  easy  task  to  make  existing  radarj 
much  better,  and  my  propiosal  would  ban 
the  construction  of  new  fadars. 

If,  at  the  end  Of  the  freeze  period,  we 
decide  that  MIRVs  ana  ABM's  serve 
some  useful  purpose  vis-a-vis  other  nu- 
clear powers,  we  can  mak^  other  kinds  of 
agreements  wliich  do  ^t  ban  these 
systems. 

Finally,  if  the  talks  make  unsatisfac- 
tory progress,  or  if  we  become  dissatis- 
fied with  the  freeze,  both  sides  can  go 
forward  on  their  own.       ] 

The  point  is  that  only  a  mutual  tem- 
porary freeze  preser\es  all  three  of  these 
opticms.  I 

SALT  Is  a  very  complicated  and  sen- 
sitive matter.  The  technical  aspects,  the 
intricacies  of  strategic  thinking,  the  po- 
tentiaUties  of  different  weapon  systems, 
are  not  easy  to  compreh^d — especially 
when  aU  the  pieces  must  be  fitted  to- 
gether in  an  agreement.  No  one  can  be 
confident  today  as  to  what  a  good  agree- 
ment should  look  like  at  this  time,  and 
we  should  not  commit  ourselves  to  any 
long-term  arrangement  ^thout  careful 
negotiations.  | 

At  the  same  time.  Mi*.  President.  It 
would  be  an  enormous  ^agedy  to  see 
reasonable  options  destroyed  because 
those  in  positions  of  respohsibiUty  do  not 
have  the  will  to  preserve  them.  We  do 
not  need  to  know  aU  the  answers  in  order 
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to  Institute  a  temporary  freeze.  All  we 
need  to  know  is  that  our  natiMial  safety 
will  not  be  impaired  by  the  freeze,  and 
this  we  do  know. 

The  best  way  to  decide  about  the  com- 
plexities of  an  agreement  and  what  is 
necessary  to  maintain  confident  mutual 
deterrence  is  to  talk  to  the  Soviets  as  we 
are  doing,  but  also  to  give  the  negotiators 
the  chance  to  talk  meaningfully  by  freez- 
ing the  strategic  situation. 

The  only  risk  in  this  proposal,  as  I  see 
it,  is  the  possibility  that  the  Soviets 
might  reject  the  proposal.  Such  rejection 
could  lead  to  a  chorus  of  "I  told  you  so's." 
But  those  making  up  this  chorus  would 
be  the  same  people  who  ow>ose  a  freeze. 
I  believe  the  proposal  Is  worth  this  risk. 

n.  THE  president's  POLICT  :  THREE  ROADBLOCKS 
TO    SUCCESSrUL    SALT 

President  Nixon  has  repeatedly  said 
that  we  are  leaving  the  era  of  confronta- 
tion and  entering  "an  era  of  negotia- 
tion." With  respect  to  SALT,  his  mixture 
Of  negotiation  and  confrontation  can 
best  be  described  as  "massive  ambiguity." 

This  "massive  ambiguity"  appears  on 
three  fronts:  his  Unking  SALT  with  other 
pi^tical  issues,  his  strategic  criteria,  and 
his  negotiating  tactics. 

Let  me  deal  with  each  of  these  three 
points  briefiy. 

First,  shortly  after  President  Nixon 
assimied  office,  we  began  to  learn  that  he 
thought  of  strategic  arms  talks  with  the 
Soviets  as  a  part  of  our  over-aU  relation- 
ship with  the  Soviet  Union.  This  was  a 
sensible  and  admirable  thought — except 
that  it  was  carried  to  an  extreme.  Well, 
before  Helsinlu,  he  stressed  that  SALT 
depended  on  progress  toward  settlements 
in  Vietnam,  the  Middle  East,  and  Evu-ope. 
In  other  words,  unless  the  Soviet  Union 
made  concessions  in  those  other  areas,  no 
real  movement  could  be  expected  on 
SALT. 

While  the  President  was  deciding 
whether  such  tallcs  could  even  begin 
without  progress  on  these  other  fronts, 
precious  time  was  lost.  Now  that  the  talks 
are  imderway,  it  is  not  clear  whether  the 
President  is  prepared  to  reach  any  kind 
of  agreement  with  the  Soviets  in  the 
absence  of  these  side  concessions.  To  the 
extent  that  this  approach  remains  an 
implicit  or  explicit  part  of  the  President's 
attitude,  it  can  forestall  substantive  prog- 
ress for  Vienna  and  beyond. 

By  lumping  negotiations  on  the  stra- 
tegic nuclear  balance  with  tenuously  re- 
lated issues,  the  President  makes  SALT 
agreement  much  less  likely.  There  are 
real  differences  of  interests  and  different 
issues  involved  in  these  separate  areas. 
Should  we  deny  or  reject  the  common 
Interest  we  have  with  the  Soviets  in  cur- 
taiUng  the  costs  and  risks  of  the  stra- 
tegic arms  race  because  our  interests  con- 
flict in  Vietnam  or  elsewhere?  Does  the 
President's  phrase  an  "era  of  negotia- 
tion" mean  a  complete  across-the-board 
agreement  with  the  Soviets  or  no  agree- 
ment at  aU? 

If  the  "era  of  negotiations"  is  ever  to 
arrive  in  fact,  we  must  try  to  negotiate 
what  is  negotiable. 

Second,  the  President  seems  to  be  bas- 
ing his  SALT  policies  on  strategic  cri- 
teria which,  if  I  guess  at  them  rightly, 
are  incompatible  with  the  goal  of  negoti- 


ating and  stabilizing  the  balance.  I  stress 
the  guesswork  because  the  President  said 
in  his  recent  state  of  the  world  message, 
•We  reached  general  agreement  within 
the  government  on  four  specific  criteria 
for  sufficiency."  His  statement,  however, 
did  not  explicitly  Identify  those  criteria. 

Withholding  of  tills  information,  I 
might  add,  is  a  serious  departure  from 
the  view  of  the  Kennedy  and  Johnson 
administrations  that  the  objective  of  de- 
terrence and  the  U.S.  interest  are  best 
served  if  the  Soviets  know  where  we 
stand  and  why. 

Until  the  President  tells  us  what  he 
has  in  mind,  however,  we  can  piece  parts 
of  the  picture  together  from  his  own 
words.  He  says : 

The  strategic  doctrine  that  had  gained  the 
greatest  acceptance  by  the  time  my  Adminis- 
tration took  office  was  this:  According  to  the 
theory  of  "assured  destruction,"  deterrence 
was  guaranteed  it  we  were  sure  we  could  de- 
stroy a  significant  percentage  of  Soviet  popu- 
lation and  Industry  after  the  worst  con- 
ceivable Soviet  attack  on  our  strategic  forces. 

Then  President  Nixon  went  on  to  say 
that.— 

The  growing  strategic  forces  on  both  sides 
pose  new  and  disturbing  problems.  Should  a 
President,  in  the  event  of  a  nuclear  attack, 
be  left  with  the  single  option  of  ordering  the 
mass  destruction  of  enemy  clTlUans,  In  the 
face  of  the  certainty  that  It  would  be  fol- 
lowed by  the  mass  slaughter  of  Americans? 
Should  the  concept  of  assured  destruction  be 
narrowly  defined  and  should  it  be  the  only 
measure  of  our  ability  to  deter  the  variety 
of  threats  we  may  face? 

I  submit  that  this  statement  aboxmds 
with  errors  of  fact  and  logic.  As  a  matter 
of  fact,  both  Secretary  McNamara  and 
Secretary  Clifford  defined  assured  de- 
struction "as  the  ability  to  inflict  at  all 
times  and  under  all  foreseeable  condi- 
tions an  unacceptable  degree  of  damage 
upon  any  single  aggressor,  or  a  combin- 
ation of  aggressors — even  after  absorb- 
ing a  surprise  attack."  This  was  con- 
sidered the  basis  of  deterrence.  As  such, 
it  seemed  and  stiU  seems  a  vaUd  and  sen- 
sible criterion— especially  since  the  basis 
for  calctilating  assured  destruction  was  a 
very  conservative  one.  Without  even 
coimting  the  hves  lost  due  to  radioactive 
faUout  and  the  catastropliic  disruptions 
on  society  and  services,  it  was  estimated 
that  after  absorbing  a  full  blow  on  oiu:- 
selves  we  still  could  kiU  at  least  25  per- 
cent of  the  Soviet  population  and  destroy 
upwards  of  50  percent  of  its  industrial 
capacity.  These  estimates  were  made  in 
terms  of  the  highest  expected  Soviet 
threat  and  a  greater  than  expected  So- 
viet threat — that  is,  under  the  worst 
possible  circumstances  to  us. 

If  we  already  have  this  kind  of  capa- 
bility, surely  we  have  the  capability  both 
to  respond  to  lesser  attacks  smd  to  give 
the  President  more  than  "the  single  op- 
tion" of  holocaust.  Former  Defense  Sec- 
retary Clifford  stated  that  U.S.  poUcy  for 
years  has  been  to  "try"  to  provide  "our 
forces  with  characterisics  that  wiU  per- 
mit them  to  be  used  effectively  in  a  lim- 
ited and  controlled  retaliation  as  well  as 
for  assured  destruction,  thereby  being 
prepared  for  any  type  of  Soviet  attack. ' 

What  kinds  of  capabilities  and  what 
kinds  of  options  is  the  President  really 
talking  about?  When  the  President  tallcs 


about  "the  variety  of  threats  we  may 
face"  does  he  mean  the  Chinese?  Both 
the  President  and  the  Secretary  of  De- 
fense talk  about  the  Chhiese  threat  as  if 
it  were  something  our  present  and  fu- 
ture capabilities  cannot  fully  manage. 
Again,  Secretaries  McNamara  and  Clif- 
ford made  abundantly  clear  that  our 
forces  are  designed  to  maintain  assured 
destruction  against  both  the  Soviet 
Union  and  China  at  the  same  time.  This 
judgment  still  seems  eminently  sensible 
in  view  of  Secretary  Laird's  Posture 
Statement  prediction  that  "If  flight  test- 
ing began  in  the  near  future,  the  Chi- 
nese might  have  as  many  as  10  to  25 
ICBM's  in  1975."  How  does  this  stack  up 
against  our  present  capabUity  of  about 
3,000  deliverable  nuclear  warheads?  In 
calling  his  area  ABM  "essential",  the 
President  seems  to  be  saying  that  we  need 
more  than  100  to  one  superiority  to  deter 
and  cope  with  the  Chinese.  If  this  is  not 
enough,  then  nothing  can  suffice — sinc2 
only  the  sane  can  be  deterred. 

While  we  can  assume  that  assured  de- 
struction is  one  of  the  President's  four 
criteria,  we  must  also  assume  that  his 
other  three  criteria  go  well  beyond  this. 
Presumably  they  deal  with  issues  of  de- 
fense and  the  fighting  and  winning  of 
nuclear  wars.  What  else  could  they  be, 
until  he  tells  us  differently? 

To  the  extent  that  the  President  would 
go  beyond  deterrence  and  assured  de- 
struction, we  are  brought  again  into  pur- 
suit of  the  will-of-the-wisp  of  superi- 
ority— whether  it  is  called  "relative  ad- 
vantage" or  the  new  phrase  "sufficiency." 

These  latter  goals  are  illusions.  They 
are  based  on  the  twin  pillars  of  nuclear 
absurdity:  that  a  nuclear  war  can  some- 
how l>e  fought  in  a  controlled  way,  and 
that  one  side  can  emerge  the  victor. 

Think  about  it,  Mr.  President.  The  one 
reality  in  the  nightmare  world  of  nuclear 
arms  is  mutual  deterrence.  To  the  ex- 
tent either  side  tries  to  turn  this  situa- 
tion to  its  advantage,  it  can  lead  only  to 
the  continuation  of  an  arms  race  that 
neither  side  can  win. 

Third,  the  President's  actions  and  his 
negotiating  tactics  do  not  seem  consist- 
ent with  his  rhetoric  about  SALT.  He 
calls  MIRV  and  ABM  deployments  "es- 
sential." Even  as  the  negotiators  will 
meet  in  Vienna,  deployment  activities 
will  be  going  forward.  MIRVs  will  be  in 
some  missiles  by  June  and  ABM  site 
construction  is  taking  form. 

I  find  it  difficult  to  accept  the  admin- 
istration's description  of  these  actions  as 
'restraint." 

To  justify  "negotiating  from  strength  ' 
as  a  good  negotiating  tactic  shows  a  lack 
of  understanding  of  the  negotiating 
process. 

In  the  first  place,  it  misjudges  the 
Soviets.  For  years  they  have  resisted 
negotiations  from  a  position  of  inferior- 
ity. Would  they  negotiate  from  such  a 
position  now  or  would  they  attempt  to 
get  parity?  In  the  second  place,  it  over- 
looks the  obvious  fact  that  agreements 
are  based  on  mutuality  of  Interests,  not 
advantage.  Both  the  Soviet  Union  and 
the  United  States  are  strong  enough  not 
to  have  to  make  agreements  that  are  not 
In  their  interests. 

Another  point  of  concern  is  the  Presl- 
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dent's  leisurely  pace,  despite  his  stated 
interest  in  SALT.  Tlie  Soviets  cannot  be 
execused  on  this  point  eitlier.  Time  Is 
running  out  for  agreements  on  MIRV 
and  ABM.  From  what  we  here  in  the 
Senate  hear  about  the  President's  "build- 
ing blocls"  approach,  he  intends  to  take 
matters  slowly  and  one  at  a  time.  With 
such  a  view  and  at  such  a  pace,  v,'hat  will 
be  left  to  negotiate  if  deployments  and 
testing  continue? 

Again,  I  want  to  underline  my  main 
point  about  negotiations.  Mutually  per- 
ceived parity  is  the  best  and  perhaps  the 
only  basis  for  agreement.  Agreement  at 
this  time  may  be  our  last  hope  against 
increased  dangers  of  nuclear  holocaust 
and  a  terrible  drain  on  our  resources  and 
our  people.  Unless  we  act  now  to  preserve 
parity  and  the  possibilities  it  oflers,  it 
will  vanish  through  Soviet  and  U.S.  ac- 
tions and  responses. 

m.   CONCLUSION:    ACTING   NOW   AND  ACTING 

FOR  THE  rtrruRE 

President  Nixon  called  this  resolution 
"irrelevant."  This  choice  of  word  invites 
two  questions.  Is  it  "irrelevant"  because 
it  is  not  feasible  and  desirable?  If  so.  he 
should  explain.  Is  it  "irrelevant"  because 
it  is  what  he  himself  really  wants?  If  so, 
why  does  he  not  propose  it? 

With  only  slight  differences,  a  mutual 
interim  strategic  standstill  has  been  pro- 
posed by  a  group  of  experts  in  the  Ameri- 
can Assembly  and  by  the  President's  own 
Anns  Control  General  Advisory  Ccmmlt- 
tee.  Many  men  in  both  of  these  groups 
have  bad  and  still  have  access  to  all  the 
relevant  classified  information  on  strate- 
gic nuclear  forces.  They  know  what  they 
are  talking  about  and  they  have  the 
facts.  Now,  I  hope  that  U.S.  Senate  will 
add  its  voice  and  act  favorably  on  Senate 
Resolution  211,  the  resolution  before  us. 

Acting  now  means  making  the  tem- 
porary freeze  relevant. 

Acting  for  the  future  requires  that  the 
freeze  be  temporary.  We  need  the  time 
to  negotiate  and  the  time  to  decide.  Five 
issues  need  to  be  thoroughly  discussed 
with  the  Soviet  Union  and  within  our 
own  Nation: 

First.  What  to  do  about  land-based 
ICBM's  which  are  becoming  vulnerable 
as  missile  accuracy  on  both  sides  im- 
proves and  which  invite  attack  on  our 
own  territory. 

Second.  Whether  MIRV's  are  neces- 
sary to  maintain  mutual  deterrence,  giv- 
ing us  enough  deliverable  nuclear  war- 
heads to  hedge  against  unexpected 
threats  or  whether  a  ban  is  feasible. 

Third.  Whether  ABM's  work,  and  even 
if  they  do  work,  do  we  want  them,  given 
the  costs  and  the  strategic  dangers. 

Fourth.  What  over-all  political  and 
strategic  directions  should  we  set  in 
order  to  guide  U.S.  choices  on  these 
weapon  options  and  on  our  foreign  policy. 

Fifth.  Wliat  are  our  overall  national 
priorities? 

It  is  only  by  answering  these  and  other 
questions  that  we.  can  be  ready  for  a 
final  agreement.  But  we  must  act  now 
with  a  temporary  freeze  to  Insure  that 
these  questions  are  not  answered  by  de- 
fault. This  is  why  I  propose  my  6  month 
interim  freeze. 

Thoughtful  Americans  will  recognize 
that  this  approach.  If  accepted  by  both 


sides,  would  greatly  Increase  our  na- 
tional security.  In  no  respect  would  it 
diminish  our  ability  to|  protect  American 
interests.  The  interinj  standstill  would 
involve  no  element  of  Unilateral  disarm- 
ament. Instead,  it  would  involve  recipro- 
cal restraint.  Althougli  tiie  suspension 
would  apply  to  all  t^pes  of  strategic 
weapons  systems,  it  wo  aid  not  affect  con- 
ventional forces  and  r(  lated  capabilities. 
The  breadth  of  the  ban,  and  the  con- 
sequent questions  abo;  t  compliance  and 
verification,  would  be  ully  offset  by  the 
relatively  short  duration  of  its  initial 
period. 

In  makin^'  his  decis  on  on  these  mat- 
ters, the  Piesident  wo  ild  do  well  to  re- 
member the  war  in  Hei  ven  which  Milton 
imagined  in  his  Paradjse  Lost.  After  the 
first  day  of  fighting  iA  which  the  rebel 
angels  suffered  the  worse,  Satan  sought 
to  redress  the  balance  ftf  forces.  He  said: 
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Weapons  more  violent, 
Armes.   when   next  we 
better  us.  and  worse  our 
between  us  made  the  odils 


To  the  amazement 
Satan  then  produced 


perhaps  more  valid 

dieet.   May  serve  to 

roes,  Or  equal  what 

in  Nature  none: 


of  his  followers, 
a  field  gun.  And 


intervened  and 


ihance  and  should 
ns.  Without  di- 
n,  men  have  to 


in  the  next  day's  fighting,  these  guns 
wreaked  havoc  among'  the  loyal  angels. 
Losing  and  in  their  fur^,  the  good  angels 
grasped  the  absolute  \ieapon.  They  tore 
up  the  hills  of  heaven  and  hurled  them 
at  the  rebels.  Not  to]  be  outdone,  the 
rebels  4id  the  same.  Ifeaven  threatened 
with  imminent  ruin, 
cast  the  rebels  into  dtirkness. 

Angels,  unlike  men, [cannot  die.  Men. 
unlike  angels,  caimot 
not  want  absolute  we: 
rect  divine  intervent: 
fall  back  on  their  own  good  sense 

Mr.  HARRIS.  Mr.  President,  the  Dutch 
humanist  Erasmus  once  asked: 

What  Is  more  foolish  than  to  enter  upon 
a  conSict  .  .  .  wherein  eiich  side  reaps  more 
of  loss  than  of  gain?  I 

Today,  we  live  in  an  era  in  wliich  a 
nuclear  war  would  incontestably  bring 
more  of  loss  than  of  gain  to  each  com- 
batant. Even  preparations  designed  to 
protect  ourselves  and  ito  deter  the  con- 
flagration we  devoutly  !hope  never  comes 
are  made  at  great  cost,  We  are  becoming 
acutely  aware  that  there  is  no  absolute 
security  as  long  as  w0  remain  the  hos- 
tages of  the  escalating  technology  of  the 
arms  race. 

If  we  are  to  fulfill  Faulkner's  opti- 
mistic belief  that  "man  will  not  merely 
endure:  he  will  preval,"  then  we  must 
break  the  cycle  of  wea  pons  system  after 
leapfrogging  weapons  system,  carrying 
us  ever  closer  to  the  point  of  no  return. 

We  now  have  an  oppirtimity,  its  prom- 
ise still  untested,  to  begin  to  bring  a  halt 
to  this  melancholy  pattern.  Next  week 
in  Vienna,  the  strategic  arms  limitation 
talks  with  the  Soviet  Union  will  begin. 
It  would  be  tragic  if,  at  the  moment 
when  constructive  tall^  seem  possible  at 
last,  we  allow  the  ch«nce  lo  slip  away. 

There  is  real  danger  that  this  will 
happen.  Scientific  experts  have  made  it 
quite  clear  that  oncej  MIRV's  are  de- 
ployed, verification  of  i^eapons  levels  will 
be  much  more  difficult,  and  will  require 
on-site  inspection.  As  long  as  the  MIRV's 
are  not  deployed,  so-called  national 
verification  procedure^  such  as  satellite 


photography  can  provide  an  accurate 
assessment  of  weapons  l  svels.  Given  the 
climate  of  mutual  fear,  i^  will  l)e  difficult 
if  not  impossible  to  gain  agreement  for 
on-site  inspection.  Without  verification, 
agreement  on  arms  limitations  will  be 
correspondingly  more  dificult. 

Time  is  very  short.  Air  Force  Secretary 
Seamans  announced  last  month  that  the 
United  States  first  mu  tiple  warheads 
would  be  operative  on  Minuteman  mis- 
siles in  June.  While  the  administration 
later  said  that  the  annou  ncement  should 
not  have  been  made,  they  did  not  deny  its 
truth.  The  U.S.S.R.  apparently  will  not 
be  ready  to  deploy  MIRV's  until  some- 
time after  that  date,  bu  i  as  things  now 
stand  the  time  is  not  ar  away  when 
both  great  powers  will  lave  reached  a 
new  and  more  dangerou;  plateau. 

One  way  to  avoid  losir  g  this  opportu- 
nity would  be  to  adopt  the  policy  urged 
by  the  distinguished  junior  Senator  from 
Massachusetts  (Mr.  Brooke)  as  modi- 
fied by  the  suggestion  of  the  distin- 
guished senior  Senator  From  Kentucky 
(Mr.  Cooper).  Ttiis  proposal,  now  be- 
fore the  Senate  in  Senate  Resolution  211 
of  which  I  am  one  of  51  dosponsors.  calls 
upon  the  President  to  propose  immedi- 
ate suspension  of  strategic  offensive  and 
defensive  weapons  to  th^  Soviet  Union. 
This  would  apply.  If  accepted  by  the  So- 
viets, to  ABM  systems,  a(nd  to  land  and 
sea  based  offensive  weapons,  including 
MRV  and  MIRV  warheaqs.  Its  intent  is 
to  provide  time  for  peihnanent  agree- 
ments to  be  worked  oui  at  the  SALT 
talks,  and  to  give  impetuls  to  the  Vietma 
meeting. 

The  large  number  of  Benate  cospon- 
sors  for  Senate  Resolution  211  is  only 
one  indication  of  the  wide  support  such 
an  initiative  would  have  in  this  country. 
Recently,  a  similar  suggestion  for  an 
"interim  halt"  in  strategic  weapons  de- 
ployment was  made  by  a  panel  of  arms- 
control  specialists  called  together  by  the 
American  Assembly  of  Columbia  Uni- 
versity. Perhaps  even  niore  important, 
the  prestigious  General  {Advisory  Com- 
mittee of  the  Arms  Colitrol  and  Dis- 
armament Agency  chairid  by  the  Hon- 
orable John  J.  McCloy  recently  argued 
that  such  an  immediate  I  mutual  halt  of 
deployment  of  strategic  weapons  should 
be  proposed  to  the  Russians,  and  that 
such  a  halt  should  also  apply  to  the  test- 
ing of  multiple  warheads  for  offensive 
missiles.  This  committee,  composed  of, 
in  addition  to  Mr.  McCljoy,  Dean  Rusk. 
William  Scranton,  Cyrus  Vance,  William 
C.  Foster,  and  James  RJ  Killian,  repre- 
sents much  of  our  accumulated  experi- 
ence in  arms  control,  gained  in  the  serv- 
ice of  several  administrations. 

Support  is  clearly  bipartisan  for  this 
proposal.  Its  prime  move^-s  in  the  Senate 
have  been  two  distinguished  Republicans, 
while  the  Senate  Democratic  Policy  Com- 
mittee on  Tuesday  annoiknced  its  agree- 
ment and  informed  thei  President  that 
strong  Democratic  support  would  l>e 
forthcoming  if  he  chose  to  make  such  an 
initiative  to  the  Soviet  Utiion. 

Unfortunately,  the  adr  linistration  has 
chosen  to  label  Senate  Rssolution  211  as 
"irrelevant,"  and  has  gjtren  indications 
that  it  intends  to  pursue  a  flexible,  non- 
committal approach  in  t  tie  forthcoming 
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SALT  talks.  I  agree  that  flexibility  is  a 
necessity  in  such  complicated  and  tech- 
nical discussions,  but  cannot  agree  that 
tlie  initiative  suggested  by  Senate  Reso- 
lution 211  is  irrelevant.  Such  an  interim 
halt  accepted  by  both  sides  would  pro- 
vide time  for  the  Vienna  talks  to  bear 
fruit  by  removing  the  threat  that  de- 
ployment of  MIRV's  would  make  a  per- 
manent agreement  difficult  if  not  Im- 
possible to  achieve.  It  would  be  an 
indication  of  our  sincere  intent,  thus 
providing  a  favorable  atmosphere  for  the 
talks  themselves.  Finally,  it  would  delay 
the  need  to  deploy  expensive  ABM  sys- 
tems until  we  know  whether  they  will  be 
needed,  at  no  cost  to  our  security. 

In  spite  of  these  advantages  to  our- 
selves, the  administration  seems  to  per- 
sist in  a  more  timid  exploratory  approach 
to  the  SALT  talks.  Yesterday's  Nationsd 
Security  Council  meeting  to  consider  the 
U.S.  position  in  the  talks  apparently 
reached  no  final  decision,  ignoring  the 
opportunity  to  make  this  important  ini- 
tiative. The  New  York  Times  this  morn- 
ing cites  "informed  officials"  for  the  re- 
port that  the  administration  is  not 
prepared  to  make  a  proposal  for  a  freeze 
on  strategic  weapons  deplojmient,  and, 
apparently,  is  unwilling  to  consider  the 
thoughtful  and  useful  recommendation 
of  McGeorge  Bundy  for  an  American  ini- 
tiative for  deferring  its  planned  deploy- 
ment. 

In  the  course  of  Senate  debate  on  this 
resolution  several  points  have  been  made 
which  I  believe  should  receive  additional 
emphasis. 

First,  it  is  generally  agreed  that  we 
are  now  in  a  situation  of  "rough  parity" 
with  the  Russians  with  respect  to  deliv- 
erable nuclear  capability.  Sentiment  has 
been  expressed  in  some  quarters  that 
we  should  only  negotiate  from  a  position 
of  strength.  If  this  means  ttrnt  we  ought 
to  be  strong  enough  to  avoid  any  possi- 
bility of  nuclear  blackmail,  I  am  in 
agreement.  Some  have  argued  that  we 
should  only  negotiate  when  we  are  con- 
siderably stronger  than  the  other  side, 
and.  therefore,  that  agreement  should 
not  be  actively  pursued  tmtll  we  re- 
establish a  superiority  by  deploying 
MIRV's  on  Minuteman  and  Poseidon. 
But,  Mr.  President,  if  we  would  not  be 
willing  to  negotiate  from  a  position  of 
nuclear  inferiority,  why  should  the  So- 
viet Union  be  willing  to  do  so?  We  must 
realize  that  the  nuclear  arms  race  is 
both  a  cause  and  a  result  of  cold  war 
tensions  and  fears,  that  misunderstand- 
ing exists  on  both  sides,  and  that  our 
good  intentions  are  not  always  as  clear 
to  others  as  they  seem  to  ourselves.  For 
these  reasons,  the  present  time  is  par- 
ticularly auspicious  for  reaching  agree- 
ment on  arms  limitations,  since  currently 
each  side  is  clearly  able  to  deter  the 
other.  Further,  each  side  has  a  clear  in- 
terest In  diverting  the  vast  funds  pres- 
ently earmarked  for  strategic  weapons 
to  other  purposes.  Because  of  the  ex- 
isting weapons  parity,  I  submit  that  a 
meaningful  and  effective  agreement  will 
be  easier  to  achieve  now  than  It  might 
be  at  some  time  In  the  future  when  one 
side  might  have  made  technological  ad- 
vances to  which  the  other  would  feel 
compelled  to  reply.  As  Washington  said: 


There  can  be  no  greater  error  than  to  ex- 
pect or  calculate  upon  real  favors  from  na- 
tion to  nation. 

Only  when  there  is  a  mutual  advan- 
tage in  a  proposal  can  we  expect  agree- 
ment. Such  mutual  advantages  exist  at 
the  present,  and  we  should  not  be  timid 
in  our  efforts  to  convert  the  situation 
into  a  completed  agreement. 

A  second  point  can  be  considered  more 
briefly.  Contrary  to  the  fears  of  some, 
there  Is  no  way  In  which  the  policy  sug- 
gested in  this  resolution  could  be  con- 
verted to  one  of  unilateral  disarmament. 
The  halt  in  deployment  of  both  offensive 
and  defensive  strategic  weapons  would 
take  place  only  if  both  sides  agreed.  If 
such  agreement  could  not  be  obtained, 
then  each  would  be  free  to  do  what  It 
thought  necessary  for  its  own  protection. 

Finally,  there  has  been  considerable 
discussion  of  how  such  a  halt  in  deploy- 
ment, whether  the  interim  one  proposed 
In  Senate  Resolution  211  or  a  permanent 
one  which  might  result  from  the  Vienna 
talks,  would  be  verlfled  to  insure  that 
neither  party  was  violating  it.  This  is 
a  complex  technical  problem,  but  our 
scientists  are  confident  that  at  the  pres- 
ent level  of  weapons  sophistication,  na- 
tloiial  verification  techniques  can  insure 
that  each  side  will  know  what  the  other 
is  doing.  As  I  have  said  earlier,  the  veri- 
fication problem  once  MIRV's  or  MRV's 
are  deployed  would  be  much  more  dif- 
ficult, since  not  only  missiles  would  have 
to  be  counted,  but  the  number  of  war- 
heads on  each  missile  would  have  to  be 
verified;  that  could  at  present  only  be 
done  by  on-site  Inspection.  Since  both 
sides  still  need  tests  to  make  their  multi- 
ple warhead  weapons  operational,  na- 
tional verification  could  keep  each 
informed  if  additional  tests  in  violation 
of  any  agreement  were  being  conducted. 
Ilie  fact  that  verification  Is  possible  with 
present  working  arrangements,  but 
would  not  be  possible  after  multiple  war- 
head weapons  are  deployed  is  to  me  the 
most  compelling  reason  for  both  an  in- 
terim halt  in  deployment  now  along  the 
lines  suggested  in  Senate  Resolution  211 
and  for  a  permanent  and  comprehen- 
sive agreement  for  suspension  of  testing 
and  deployment  to  be  sought  at  Vienna. 

The  foUy  of  the  nuclear  arms  race 
has  continued  long  enough.  We  must  now 
truly  implement  the  "era  of  negotiation" 
the  President  has  promised  both  in  this 
field  and  in  others,  such  as  Indochina  as 
I  suggested  last  week.  In  each  instance 
we  should  read  the  phrase  to  mean  an 
"era  of  significant  negotiations,"  in 
which  we  do  all  we  can  to  insure  that 
negotiation  leads  to  agreement.  The  dip- 
lomatic initiative  proposed  in  Senate 
Resolution  211  in  my  opinion  would  be 
an  important  way  to  begin  to  convert 
the  President's  February  statement  from 
hope  to  reality. 

Mr.  McGOVERN.  Mr.  President,  first 
of  all,  I  commend  the  Senator  from  Okla- 
homa (Mr.  Harris)  and  the  Senator  from 
Maine  (Mr.  Muskie)  for  the  excellent, 
timely,  and  thoughtful  statements  they 
have  made  this  morning  on  the  subject 
to  which  I  shall  address  myself  briefly 
at  this  time. 


NO   NEW   MIKV  OR  MUO/TEIMAN    MONXT 

Mr.  President,  the  measure  presently' 
before  the  Senate,  Senate  Resolution  211, 
sponsored  chiefly  by  the  Senator  from 
Massachusetts  (Mr.  Brooke)  ,  deserves 
the  speedy  approval  of  the  Senate  in  the 
same  overwhelming  fashion  that  It  was 
approved  by  the  Committee  on  Foreign 
Relations. 

The  original  version  of  this  proposal, 
along  with  the  more  far  reaching  reso- 
lution offered  by  Senator  Case,  Senate 
Resolution  210,  have  been  l)efore  the 
President  since  last  June  as  the  con- 
sidered advice  of  more  tlian  40  Sen- 
ators on  dealing  with  multiple  independ- 
ently targetable  reentry  vehicles,  or 
so-called  MIRV's,  in  the  context  of 
the  strategic  arms  limitation  talks.  The 
Foreign  Relations  Committee  report  on 
this  version  reaffirms  specifically  that 
further  development  of  MIRV's  "could 
most  effectively  be  suspended  by  stopping 
further  flight  tests  which  are  subject  to 
national  verification  or  other  measures  of 
observation  and  inspection." 

The  President  for  some  reason  has- not 
accepted  the  advice  of  the  40  Senators 
spealcing  out  on  the  issue.  MIRV  testing 
has  continued,  and  we  offered  no  mutual 
moratorium  during  last  year's  first  round 
of  SALT  discussions.  Instead  the  "scope" 
of  the  talks  was  outlined. 

The  approach  was  described  as  a  'com- 
promise" l)etween  military  and  disarma- 
ment factions.  I  think  that  term  is  in- 
accurate. The  practical  effect  of  con- 
tinuing the  tests  may  well  be  to  force! 
acceptance  of  the  proposition  that  an^^ 
agreement  must  assimie  some  MIRV's  oi^ 
both  sides.  Especially  n  the  case  of  this 
new  technology,  it  is  clear  that  we  can^ 
not  pursue  serious  efforts  to  limit  armd 
while  we  are  simultaneously  feeding  mll-> 
Itary  ambitions  to  build  them. 

In  any  case,  the  pending  resolution 
is  another  plea  that  the  President  com- 
prehend the  gravity  of  liis  course. 

At  the  same  time,  we  should  recognize 
that  this  is  a  cautious  and  limited  stepw 
It  has,  of  coiu-se,  no  binding  effect  upon) 
the  President.  It  is  advice  and  no  more. 
In  light  of  our  technological  lead,  the 
Soviet  Union  might  well  reject  the  over- 
tures it  asks. 

There  is  another  route  which,  I  believe; 
we  should  examine,  primarily  because  it 
is  consistent  with  prudent  management 
of  our  strategic  forces  regardless  o£ 
SALT,  but  also  because  it  can  help  to  re- 
tain MIRV  among  the  weapons  whicli 
can  be  avoided  through  the  negotiations 
that  will  soon  begin  In  Vienna.  It  seems 
appropriate  to  discuss  it  briefiy  y>day  in 
connection  with  the  pending  resolution 
because  of  its  direct  relationship  to  sev- 
eral of  the  most  important  issues  facing 
our  negotiators. 

Particularly  in  light  of  the  adminis- 
tration's refusal  thus  far  to  propose  a 
mutual  moratorium  on  MIRV  tests — '< 
which,  if  accepted,  would  have  halted  the 
Soviet  program  as  well  as  our  own  and 
would  have  thus  avoided  the  threat  to 
Minuteman — I  think  we  are  forced  to 
consider  this  year  whether  It  would  not 
be  wise  to  allow  the  phasing  out  of  the 
entire  concept  of  fixed-site  ICBM's. 

At  the  very  least  we  should  forgo  ex- 
penditures on  futile  improvements  in  xht 
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Minuteman  force  pending  an  investiga- 
tion of  whether  land-based  missiles  can 
be  a  viable  component  of  our  retaliatory 
forces  in  the  future.  The  $686  million 
which  has  been  requested  in  the  budget 
for  the  Minuteman  procurement  program 
ill  fiscal  1971  should,  in  my  judgment,  be 
deleted  from  the  military  procurement 
authorization  bill,  and  we  should  also 
prohibit  expenditure  of  any  funds  pre- 
viously appropriated  for  that  purpose. 
At  an  appropriate  time,  Mr.  President, 
I  intend  to  move  to  delete  these  funds  for 
expansion  of  the  Minuteman  system. 

The  first  and  most  compelling  reason 
for  taking  this  step  is  the  growing  vulner- 
ability of  fixed-site  missiles.  There  is  cer- 
tainly no  need  for  me  to  make  this  case. 
which  has  already  been  made  so  force- 
fully by  Secretary  Laird  and  his  col- 
leagues throughout  the  past  year.  It  is 
their  assessment  that  the  Soviet  SS-9 
missile  will  be  able  to  destroy  most  or  all 
of  our  Minuteman  force  in  the  mid- 
1970'3. 

For  a  time  that  vulnerability  was  her- 
alded as  evidence  of  the  need  for  the 
"hard-point"  defense  to  be  provided  by 
phase  I  of  the  Safeguard  antiballistic 
missile  system.  But  the  situation  has  now 
changed.  In  his  defense  program  and 
budget  report  of  Pebniary  20,  Secretary 
Laird  made  the  startling  admission  that 
if  the  Russians  deploy  MIRV  warheads 
on  the  SS-9,  improve  its  accuracy,  and 
continue  deploying  at  the  present  rate — 
precisely  the  steps  he  said  last  year 
showed  the  need  for  Safeguard — then 
the  threat  in  the  mid-1970s,  in  the  Sec- 
retary's words,  "will  be  much  too  large  to 
be  handled  by  the  level  of  defense  en- 
visioned in  the  Safeguard  system." 

Most  of  us  would  certainly  agree  that 
Its  degree  of  security  against  enemy  at- 
tack must  be  a  primary  measurement  of 
the  worth  of  a  strategic  weapons  system. 
There  is  very  little  point  in  deploying  a 
strategic  system  If.  In  the  words  of  the 
Secretary  of  Defense,  we  have  no  reliable 
way  to  defend  that  system.  It  is  also  clear 
that  we  cannot  significantly  increase  the 
reliability  of  a  questionable  Minuteman 
force  by  protecting  it  with  an  even  more 
questionable  ABM.  We  should  instead 
concentrate  our  resources  upon  those 
which  can  perform  the  mission  more 
effectively. 

A  aecond  strong  reason  for  phasing  out 
Minuteman  is  the  fact  that  the  Safe- 
guard ABM  Is  among  the  direct  con- 
sequences of  keeping  it.  In  other  words, 
luider  the  new  rationalization  for  build- 
ing the  ABM,  it  is  designed  to  protect  the 
land-based  Minuteman  system.  Any 
honest  evaluation  of  the  costs  of  Minute- 
man  must  now  include  not  only  its  own 
costs  of  acquisition,  operation  and  main- 
tenance, but  also  the  enormous  expense 
of  trying  to  protect  it  with  the  ABM. 
Retention  of  the  fixed-site  concept  will 
involve  a  continuing  drain  of  resources, 
further  increasing  the  disparity  which 
I  believe  already  exists  between  the  prices 
of  land-based  missiles  and  those  sta- 
tioned aboard  submarines. 

Third,  the  MIRV  test  program  is  rap- 
Idly  approaching  the  point  where  Min- 
uteman m  with  multiple  warheads  will 
be  ready  for  deplojrment,  probably  within 
the  next  several  months.  If  we  do  not 
prevent  deployment  we  will  have  a  weap- 
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ons  system  with  the  wqrst  immaginable 
characteristics. 

Minuteman  Ill's  stationed  in  fixed  sites 
will  be  no  less  viilnerable  to  attack  on 
the  ground  than  Minuteman  I's  and  II's. 
So,  to  whatever  extent  Secretary  Laird's 
fears  about  the  capacity  of  Safeguard  to 
defend  our  existing  Mlkiuteman  system 
is  true,  the  same  doubts  and  fears  would 
extend  to  the  Minuteman  III  after  it  has 
been  armed  with  the  MjRV  system. 

There  has  been  an  att 
case  that  adding  multiple  warheads  will 
improve  the  deterrence  potential  of  Min- 
uteman by  increasing 
damage  that  can  be  dc 
viving  a  Soviet  first  sti 
valid  argument,  howevi 
loss  in  megatonnage  pe^ 
in  MIRV'ing.  Against  <^ties.  and  within 
the  assured  destruction  levels  we  have 
considered  necessary  fbr  deterrence,  a 
single  1-megaton  Minuteman  warhead  is 
probably  just  as  potent  as  three  150  to 
200  kiloton  independently  targetable 
warheads.  This  ration^ 
reminiscent  of  the  c\ 
missions  we  have  seen 
Safeguard  ABM  systej 
have  been  forced  to  fine 
MIRV  because  they  cai 
they  did  last  year,  thai  it  is  needed  to 
penetrate  a  virtually  nonexistent  Russian 
ABM.  I 

So  we  can  conclude  tliat  MIRV'ing  will 
not  make  Minuteman  more  valuable  as  a 
deterrent  force.  It  is  axiomatic  that  a 
Soviet  weapon  that  can  destroy  a  single- 
warhead  missile  in  silo  can  as  easily  de- 
stroy one  with  several  warheads. 

If  this  is  our  realistic  understanding 
of  MIRV.  however,  it  may  very  well  con- 
flict with  the  view  tak^  by  the  Soviet 
Union.  They  must  assuftie  the  maximum 
accuracy  for  our  MXRv's,  and  there  is 
little  reason  for  them'  not  to  conclude 
that  we  are  adding  tliis  system  in  the 
hopes  of  achieving  a  first  strike  potential 
against  them.  The  multiplication  of  500 
warheads  to  1,500  will  very  likely  un- 
settle the  current  relttive  balance  of 
forces,  and  it  will  seterely  complicate 
the  problems  of  inspection  and  verifica- 
tion upon  which  previous  arms  control 
efforts  have  floundered. 

The  pending  resolution — unless  its  ad- 
vice is  accepted  by  the  administration 
and  unless  the  Soviets  then  agree  to  an 
immediate  freeze  notwithstanding  our 
lead  in  both  MIRV  and  ABM  technol- 
ogy— will  not  avoid  these  damaging  con- 
sequences. We  can  at  least  put  them  off, 
however,  by  freezing  our  land-based 
missiles  in  their  currelit  status,  and  by 
prohibiting  any  deplonnent  of  Minute- 
man  m.  I 

A  fourth  and  final  rteson  for  refusing 
to  spend  more  mone}  on  Minuteman 
relates  to  future  force  planning  in  the 
event  that  the  SALT  talks  do  not  pro- 
duce early  agreement.  In  addition  to  the 
fact  that  Minuteman  will  then  probably 
become  vulnerable  refardless  of  what 
we  do,  it  seems  to  me  that  there  is  a 
positive  benefit  to  be  sained  from  pur- 
suing nuclear  weapons  systems  which  do 
not  require  basing  on  U.S.  territory. 

The  Nixon  admii^tration's  fears 
about  Soviet  intention^  to  achieve  a  first 
strike  capability  still  seem  incredible  to 
me.  No  one  is  even  willing  to  assert  that 
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they  are  likely  to  degrade  our  Polaris 
force,  and  no  one  can  aigue  that  they 
can  perform  the  physically  impossible 
task  of  attacking  lx>mbers  and  missiles  at 
the  same  time. 

If  such  a  Soviet  strike 
administi'ation's  vision 
however,  we  should 
can  no  longer  take 
the  fact  that  our  land-ba^ed  missiles  are 
located  away  from  population  centers. 
An  SS-9  attack  from  th^  Soviet  Union 
large  enough  to  eliminate  our  Minute- 
man  force,  which  Secretaify  Laird  says  is 
a  possibility,  would  involye  a  minimum 
of  5.009  megatons  detonating  over  the 
Continental  United  States.  That  is  the 
equivalent  of  5.000  million,  or  5  trillion, 
tons  of  TNT.  The  total  anergy  released 
would  be  250.000  times  a^  great  as  the 
blasts  which  leveled  Hiroshima  and  Na- 
gasaki. The  cumulative  eCects  of  blast, 
shock  wave,  radiation,  and  fallout  would 
bring  death  and  destruction  throughout 
the  country,  no  mattei]  where  those 
enormous  explosions  took  place. 

We  cannot  even  imagii^  the  full  con- 
sequences of  this  enormoils  series  of  ex- 
plosions. But  does  anyoi^e  believe  that 
it  would  make  any  significant  differ- 
ence that  the  detonations  were  scattered 
across  the  continent  instead  of  concen- 
trated in  major  cities?       | 

The  concept  that  we  g4in  some  safety 
for  our  population  by  basing  our  nuclear 
forces  in  rural  areas  is,  in  truth,  becom- 
ing obsolete  at  the  same  rate  as  is  the 
fixed-site  missile.  Both  a^  losing  their 
vitality  through  the  steady  growth  in  the 
size  of  warheads  which  c$n  be  delivered 
against  them.  The  safety  lof  our  popula- 
tion can  be  best  served  by  diverting 
whatever  threat  exists  away  from  U.S. 
sou. 

In  sum,  the  deployment  of  Minuteman 
ni  can  serve  only  those]  who  see  more 
virtue  in  arms  competitioh  than  in  arms 
limitation.  I 

If  the  aims  of  the  pending  resolution 
are  realized  or  if  the  SAI/T  sessions  suc- 
ceed by  another  route  in  the  near  term, 
then  there  will  be  no  compulsion  to  make 
any  improvements  at  all  in  Minuteman. 

If  the  talks  fail,  then  in  the  long  term 
there  is  probably  little  we  can  do,  re- 
gardless of  how  much  we  spend,  to  re- 
tain the  fixed-site  missile  as  a  viable 
force.  The  Safeguard  ASM  will  accom- 
plish no  more  than  a  chastity  belt  for  a 
fallen  woman,  in  those  Situations. 

It  has  been  asserted,  Mr.  President, 
that  actions  we  might  take  to  freeze  our 
forces  while  the  talks  are  imderway 
might  give  the  Soviet  Union  the  impres- 
sion that  we  are  somehow  too  anxious 
for  an  agreement.  I 

Let  us  reject  this  preposterous  notion. 
We  are  anxious  for  an  agreement.  Can 
we  not  realize  that  all  people  represented 
at  SALT,  all  Americans  and  all  Russians, 
will  be  best  served  by  an  end  to  the 
dangerous  and  futile  arms  competition 
which  has  devoured  our  resources  and 
imperiled  our  survival  f>r  the  past  25 
years. 

The  pending  resolution  should  be  ap- 
proved. Going  beyond  it,  I  hope  Congress 
will  assert  its  aspirations  for  arms  con- 
trol through  actions  as  w^ll  as  advice,  by 
refusing  authority  for  wea  pons  which  can 
undermine  the  talks  as  (iffectlvely  as  if 
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our  negotiators  turned  their  backs  on  the 
table. 

Mr.  President,  I  yield  the  fioor. 

Mr.  YOUNG  of  Ohio.  Mr.  President, 
the  adoption  of  this  resolution  today  will 
be  an  important  step  in  the  long  journey 
toward  peace.  I  am  very  proud  to  be  a 
cosponsor  of  this  resolution.  This  places 
the  U.S.  Senate  squarely  on  record 
for  the  suspension  of  the  testing  of 
MIRV  warheads  and  for  reversing  the 
mad  momentimi  of  the  arms  race.  Both 
the  United  States  and  the  Soviet  Union 
now  have  more  than  enough  nuclear  fire- 
power, enough  overkill,  to  utterly  de- 
stroy each  other — all  the  people  of  the 
Soviet  Union  and  all  the  people  of  the 
United  States — many  times  over. 

The  continuing  stockpiling  of  super 
weapons  by  both  nations  must  be 
stopped.  If  it  is  not,  all  mankind  could  be 
on  the  brink  of  a  nuclear  doomsday. 

More  important.  Mr.  President  (Mr. 
BuRDicK),  the  continued  testing  of  nu- 
clear weapons  by  the  United  States  has 
Imperiled  the  hope  for  success  of  the 
Strategic  Arms  Limitation  Talks — the 
SALT  talks.  We  caimot  tolerate  even  the 
thought  on  the  part  of  anyone  that  we 
would  be  doing  that.  This  insane  nuclear 
arms  and  missile  race  between  the 
United  States  and  the  Soviet  Union  has 
brought  all  mankind  nearer  to  the  possi- 
bility of  total  destruction.  Our  hope  lies 
in  the  SALT  talks  now  proceeding.  Our 
hope  is  based  on  the  fact  that  we  in  the 
Senate  today  will  do  our  part,  by  passing 
this  resolution. 

Many  armament  systems  are  obsolete 
before  they  even  reach  completion.  The 
emphasis  may  change  from  bombs  to 
missiles,  or  from  missiles  to  antimissile 
missiles,  but  the  armament  race  con- 
tinues. Hundreds  of  billions  of  dollars 
and  hundreds  of  billions  of  rubles  are 
being  wasted  on  the  seemingly  insatiable 
demands  of  the  militarists  of  both  na- 
tions for  more  and  more  weapons. 

After  years  of  this  dangerous  rivalry, 
neither  our  Nation  nor  the  Soviet  imion 
is  any  more  secure  than  it  was  at  the  be- 
ginning of  this  decade. 

Every  effort  to  develop  a  stockpile  of 
new  super  weapons  only  results  in  sim- 
ilar action  by  the  other  side.  After  each 
nation  hsis  developed  new  weapons,  the 
race  begins  all  over  again  to  produce 
new,  and  more  expensive,  and  more  so- 
phisticated weapons. 

Continuing  development  by  the  Soviet 
Union  and  by  the  United  States,  of 
course,  in  testing  the  deployment  of 
MIRV  systems,  and  further  deployment 
of  ABM  systems,  must  be  halted. 

The  way  to  halt  it  is  by  mutual 
agreement. 

We  must  proceed  with  the  SALT  talks. 
We  must  give  impetus  to  this  develop- 
ment, to  this  movement  toward  perma- 
nent peace,  by  passing  this  resolution 
today. 

It  is  just  a  small  step,  but  here  is  an 
opportunity  to  show  the  will  and  the 
mood  of  the  Senate. 

MIRV  is  the  major  factor  that  could 
cause  a  tragic  spiraling  of  the  arms  race 
and  preclude  for  many  years  the  ojp- 
portunlty  for  meaningful  arms  limita- 
tion negotiations. 

In  our  MIRV  flight  testing,  we  may 


reach  the  point  of  no  retimi  toward  being 
able  to  halt  tliis  mad  momentum  of  the 
arms  race  between  this  coimtry  and  the 
Soviet  Union. 

The  negotiations  now  proceeding  first 
began  in  Helsinki  on  November  17,  1969, 
which  was  the  day  set  for  the  prelimi- 
nary discussions.  The  SALT  talks  have 
been  proceeding  since  that  time  and  are 
now  proceeding  in  Vienna. 

These  negotiations  are  man's  best  hope 
for  future  permanent  peace;  indeed,  for 
his  survival. 

Mr.  President,  President  Nixon  has 
rendered  a  great  service  to  humanity  in 
promoting  and  encouraging  the  SALT 
talks,  to  limit  altogether  this  horrible 
race  l)etween  our  two  countries. 

Our  Navy  at  the  present  time  has 
nearly  700  missiles  with  nuclear  war- 
heads on  Polaris  submarines,  and  with 
our  Poseidon  submarines  and  MIRV 
warheads,  that  is  more  than  4,000.  The 
more  mobile  of  the  bases  between  our  two 
countries  are  beneath  the  seas,  close  to 
Red  China,  or  close  to  various  areas  of 
the  Soviet  Union.  At  the  present  time, 
these  missiles  with  new  warheads  and 
Polaris  submarines  can  hit  on  targets  at 
a  distance  of  2,875  miles.  In  fact,  they 
can  hit  with  such  accuracy  that  one  of 
our  most  distinguished  and  knowledge- 
able Senators,  the  Senator  from  Arizona 
(Mr.  Goldwater),  said  that  if  the  men's 
roou  in  the  Kremlin  were  the  target — 
whoosh — and  there  would  be  no  more 
men's  room. 

Perhaps  that  is  somewhat  of  an  exag- 
geration but  it  manifests  recognltioii  by 
the  Senator  from  Arizona  of  the  tre- 
mendous accuracy  of  these  missiles. 

Now,  with  the  Poseidon  submarines 
and  the  MIRV  warheads,  the  mileage  ca- 
pability has  far  extended  the  offensive 
power  of  the  United  States,  which  is  our 
best  defense.  It  is  so  tremendous  and  so 
accurate  that  we  can,  at  this  time,  and 
certainly  within  the  very  near  future, 
eliminate  or  annihilate  the  Armed  Forces 
of  the  Soviet  Union  and  millions  of  Rus- 
sian citizens. 

How  much  overkill  do  we  need?  Do  we 
want  to  kill  every  Russian  10  times  over? 

President  Nixon  did  a  great  service  for 
the  American  people  in  promoting  the 
SALT  talks.  It  is  one  of  the  notable 
achievements  of  his  administration  that 
he  has  encouraged  the  SALT  talks,  which 
we  all  hope  will  proceed  to  a  successful 
conclusion. 

In  supporting  the  SALT  talks,  and  in 
supporting  this  motion  in  the  Senate,  we 
are  evidencing  the  fact  that  we  are  mark- 
ing a  turning  point  in  history.  Since  the 
first  atomic  bomb  was  exploded  in  Au- 
gust of  1945,  mankind  has  lived  precari- 
ously under  what  the  late  great  President 
John  F.  Kermedy  described  as  a  "nuclear 
sword  of  Damocles." 

In  urging  Senate  ratification  of  the 
Limited  Nuclear  Test  Ban  Treaty,  Pres- 
ident Kennedy  quoted  an  ancient  Chi- 
nese proverb,  "A  journey  of  a  thousand 
miles  must  begin  with  a  single  step." 

Mr.  President,  we  are  taking  a  very 
short  step  today  in  showing  the  sense  and 
the  views  and  the  deep  feelings  of  the 
Senate,  that  we  must  strive  with  all  our 
might  to  have  the  SALT  talks  in  Vienna 
succeed,  in  order  to  bring  an  end  to  the 


strategic  arms  race  between  this  coimtry 
and  the  Soviet  Union. 

In  that  connection,  following  the  fail- 
ure of  three  Presidents  to  achieve  it. 
President  Kermedy,  through  the  great 
work  of  that  master  diplomat  and  states- 
man and  truly  great  American,  Ambas- 
sador Averell  Harriman,  achieved  a  Lim- 
ited Nuclear  Test  Ban  Treaty  that  was  a 
great  step  toward  permanent  peace. 

Neither  the  Soviet  Union  nor  the 
United  States  has  in  any  way,  at  any 
time,  violated  any  part  of  that  treatM. 

Mr.  President.  I  am  hopeful  that  the 
Stnate  this  afternoon  will  unanimously 
pgree  to  Senate  Resolution  211  which  is 
now  pending  before  the  Senate.  This 
would  be  a  vital  contribution  to  our 
children  and  to  our  grandchildren  and 
to  all  generations  that  we  hope  v^l  int- 
habit  this  planet  in  peace.  We  must 
succeed  in  ending  the  menace  of  MIRV. 

Let  us  all  do  everything  within  our 
power  to  bring  about  a  firm  agreement 
at  Vienna.  Let  us  hope  that  by  the  action 
of  our  delegates  there,  as  well  as  those 
of  the  Soviet  Union,  we  will  take  this  tre- 
mendous step  to  avoid  mutual  annihila- 
tion. 

If  we  are  faced  with  either  mutual  an- 
nihilation or  with  permanent  peace,  let 
us  be  recorded  today  as  being  in  favor 
of  permanent  peace. 

Mr.  BROOKE.  Mr.  President.  I  thanl 
the  very  able  and  very  distinguished 
senior  Senator  from  Ohio  for  his  sup- 
port, of  Senate  Resolution  211. 

The  distinguished  Senator  from  Ohio 
(Mr.  Young)  has  always  been  in  the 
forefront  of  the  stnjggle  for  peace.  I 
think  that  his  statement  is  certainly  A 
most  worthy  contribution  in  support  of 
this  resolution  which  is,  as  he  has  pointed 
out.  a  very  simple  resolution.  It  merely 
calls  upon  the  President  of  the  United 
States  to  propose  to  the  Soviet  Union 
a  joint  freeze  on  offensive  and  defensive 
nuclear  weapons.  | 

The  Senator  very  well  knows  that  wi 
are  engaged  in  a  very  costly  and  devas- 
tating nuclear  arms  race  with  the  So- 
viets. 

The  Senator  also  well  knows  that  we 
are  probably  as  close  to  parity  as  we  have 
have  ever  been  or  may  ever  be  and  that  if 
either  the  Soviet  Union  or  the  United 
States  of  America  were  to  continue  it| 
operational  flight  testing  of  these  de- 
vastating technologies  known  to  them  at 
the  present  time  or,  even  worse,  go  for- 
ward to  the  deployment  of  this  tech- 
nology, it  would  only  mean  that  the 
other  side  would  follow  up  with  further 
testing  and  further  deplojrment  and  that 
each  of  our  nations  would  spend  perhaps 
additional  billions  of  dollars  which  could 
be  better  used  for  other  purposes  not 
only  by  the  United  States  of  America  but 
also  by  the  Soviet  Union. 

I  have  never  believed  that  the  Soviet 
Union  has  inezhaustive  funds.  I  have 
never  been  in  the  Soviet  Union.  I  be* 
lieve  that  my  distingiiished  colleague, 
the  senior  Senator  from  Ohio,  has.  But 
I  believe  that  the  Soviet  people  certainly 
cannot  want  to  continue  the  spending  of 
billions  of  dollars  on  nuclear  weapons 
when  they  could  best  put  that  money  to 
better  use,  as  we  in  the  United  States 
also  could. 
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We  have  come  to  a  point  in  history 
when  It  is  no  longer  true  that  superior 
strength  means  superior  security.  It 
used  to  be  true  that  the  stronger  one  was. 
the  more  secure  he  was.  But  that  Is  not 
true  any  longer. 

If  we  had  more  nuclear  weapons.  It 
would,  in  fact,  mean  that  we  would'be 
less  secure  because  the  Soviet  Union 
might  be  tempted  either  to  catch  up  or 
to  fire  some  of  their  nuclear  missiles  in 
a  preempted  first  strike  pattern. 

What  we  have  always  wanted  was  mu- 
tual deterrents  which  would  bring  about 
mutual  security  in  the  world. 

I  think  that  by  this  resolution  we  are 
by  no  means  taking  away  any  of  the  pre- 
rogatives of  the  President,  but  that  we 
are  sharing  with  the  President  this  po- 
litical burden  and  are  simply  saying  to 
the  President.  "It  is  the  sense  of  the  Sen- 
ate that  you  make  this  proposal  to  the 
Soviet  Union." 

Some  have  asked  the  question.  "Sup- 
pose the  Soviet  Union  does  not  accept." 
If  they  do  not  accept,  what  will  we  have 
lost? 

No  one  is  suggesting  that  we  unilat- 
erally call  a  freeze  on  our  flight  testing 
or  deplosTnent.  We  are  saying  that  if  the 
Soviet  Union  were  to  accept  such  an 
agreement  and  if  they  were  to  stop  their 
flight  testing  and  stop  their  deployment, 
tlie  United  States  would  do  the  same. 

I  think  it  is  most  significant  that  such 
a  proposal  be  made  by  the  President  of 
the  United  States  of  America.  I  think  it 
would  certainly  be  reassuring  to  the 
world  that  our  Nation  wants  peace  and 
that  we  have  made  this  proposal  in  an 
effort  to  obtain  that  peace. 

I  want  to  again  say  to  the  very  dis- 
tinguished Senator  from  Ohio  that  he 
has  talked  eloquently  for  so  many  years 
on  the  subject  of  peace  on  the  floor  of 
the  U.S.  Senate.  Unfortunately,  at  least 
for  this  Senator  and  I  think  for  all  of  his 
colleagues,  he  has  announced  that  he  will 
not  be  a  candidate  for  reelection. 

I  am  pleased  that  in  the  last  years 
of  ills  very  able  and  distinguished  service 
to  his  Nation  and  to  the  Senate,  he  still 
raises  his  voice  In  behalf  of  peace.  I 
hope  that  his  voice  will  be  heard  by  the 
President  and  by  both  the  U.S.  delegates 
and  the  Soviet  delegates  to  the  SALT 
talks  and  that  this  agreement  might  be 
entered  Into  and  tliat  hopefully  the  SALT 
talks  will  be  successful  in  reaching  an 
agreement  on  nuclear  arms  control. 

Mr.  YOUNG  of  Ohio.  Mr.  President,  I 
express  my  gratitude  to  the  distinguished 
Senator  from  Massachusetts  (Mr. 
BsooKE)  for  the  very  flattering  state- 
ment he  has  made  about  me  today. 

I  feel  very  unworthy  and  very  unde- 
serving of  the  magniflcent  statements 
made  by  my  fine  friend,  the  Senator 
from  Massachusetts.  I  hope  that  Just  a 
smaU  fraction  of  the  fine  tilings  that  the 
Senator  from  Massachusetts  has  said 
about  me  is  true. 

I  am  very  grateful  and  touched,  indeed. 

Mr.  BROOKE.  Mr.  President,  in  the 
Senator's  customary  modesty  he  tuts 
made  that  statement,  but  I  want  to  as- 
sure him  that  I  believe  98  other  Senators 
would  have  made  the  same  statemoit 
I  made  and  I  again  say  how  proud  I  am 


to  have  him  support  S^iate  Resolution 
211.1  thank  the  Senator. 

Mr.  PERCY.  Mr.  President.  I,  too. 
should  like  to  add  my  coinments  to  those 
of  the  distingiiished  junior  Senator  from 
Massachusetts  and  pay  tribute  to  the  dis- 
tinguished Senator  froAi  Ohio  for  his 
contribution  in  this  flel( . 

1  would  be  very  remiss ,  indeed,  if  I  did 
not  express  on  behalf  ol  many  of  us  our 
indebtedness  to  the  distir  guished  Senator 
from  Massachusetts  for  ]  lis  initiative  and 
leadership  in  seeking  a  mutual  suspen- 
sion of  testing  of  MIRVs  by  both  the 
Soviet  Union  and  the  U  lited  States.  By 
the  introduction  of  Senate  Resolution  211 
he  gave  focus  to  the  c«ncem  of  many 
of  uo  in  both  parties  wh  i  hope  to  reduce 
the  arms  race. 

Just  1  year  ago  this  weeV:,  on  April 
17. 1969.  1  gave  a  speech  it  Shippensburg 
Stpte  College  in  Shipp  nsburg,  Pa.,  in 
whicii  I  said  that  the  future  peace  of 
the  world  requires  a  ni  utual  freeze  on 
the  further  development  af  strategic  mis- 
sile- both  offensive  and  d  jfensive.  I  called 
for  a  moratorium  on  the  arms  race 
to  be  the  flrst  topic  for  t  iscussion  at  the 
forthcoming  talks  with  { tie  Soviet  Union 
on  nurlear  weapons. 

Tliat  was  a  y?ar  ago,  before  the  nar- 
rowly wen  congressional  decision  to  de- 
plcy  antiballistic  missil  es — the  ABM — 
and  before  the  recent  announcement  that 
deployment  of  multiple  independently 
targetable  reentrs*  v«  tiicles — MIRV — 
would  begin  in  June. 

The  U.S.  readiness  to  d  jploy  MIRV  and 
ABM.  and  the  administ  ation  estimates 
of  accelerated  Soviet  ICI  M  construction, 
make  it  even  more  imp*  rative  now  that 
the  arms  race  be  stoppe<  and  be  stopped 
immediately.  ] 

The  modification  of  Senate  Resolution 
211  by  the  Committee  on  Foreign  Rela- 
tions has  strengthened  and  broadened 
the  resolution.  The  meastu-e  now  calls  on 
the  President  to  propo^  to  the  Soviet 
Union  an  immediate  and  mutual  sus- 
pension of  the  further  deployment  of  all 
offensive  and  defensive  liuclear  strategic 
weapons  systems,  subject  to  appropriate 
verification. 

I  believe  deeply  that  his  is  the  right 
course,  and  I  hope  that  the  Senate  will 
adopt  the  resolution. 

I  have  just  returned  from  the  spring 
session  of  the  Interparliamentary  Union 
held  in  Monaco.  During  the  course  of 
that  conference  I  had  occasion  to  speak 
to  the  chairman  of  the  Soviet  delegation 
and  other  members  of  the  Soviet  delega- 
tion. We  discussed  the  SALT  talks.  I  told 
them  I  felt  confident  we  were  going  to 
be  exceedingly  realistic  ind  also  reason- 
able in  trying  to  find  t  basis  whereby 
we  could  come  to  an  agreement  that 
would  be  verifiable  and  an  agreement, 
the  integrity  of  which  Would  be  main- 
tamed,  but  to  try  to  find  a  way  to  halt 
tlie  nuclear  arms  race. 

I  asked  them  whether  with  all  the 
armaments  they  have  Huilt.  all  at  the 
expense  of  mankind,  th^  feel  any  safer 
for  having  all  those  weapons  stored  and 
for  all  the  weapons  they  itill  have  in  pro- 
duction. The  chairman'  of  the  Soviet 
delegation  and  other  members  of  that 
delegation  made  perfectly  clear  that  so 
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long  as  one  country  continued  to  arm. 
the  other  would  be  required  to  do  so. 

He  said  the  hawks  in  thf  Kremlin  can 
point  to  the  defense  we  art  building.  He 
pointed  to  the  number  o  weapons  we 
possess,  the  number  of  mi  ssiles  we  pos- 
sess, and  the  nimnber  of  s  tibmarines  we 
have,  and  how  the  press  ire  Is  on  the 
Kremlin  to  take  money  ar  d  funds  from 
the  consumer  goods  area  and  to  press 
forward  in  the  area  of  aimament  pro- 
duction. 

Mr.  President,  in  effect  \  e  have  an  es- 
calation. We  build  because  they  build, 
and  they  build  because  we  build.  Do  any 
of  us  feel  any  safer  than  we  did  10  years 
ago  or  15  years  ago?  The  evel  of  terror 
has  simply  increased. 

We  have  developed  thx  capacity  of 
some  20,000  tons  of  TNT  :  or  practically 
every  human  betog  on  eartl  i,  the  capacity 
to  exterminate  ourselves,  r  ot  one  or  two 
times,  but  three  or  four  times.  What  do 
we  have  to  do?  Will  we  feel  safer  when 
we  have  the  capacity  tc  exterminate 
each  other  six,  seven,  eight  or  ten  times? 

It  is  admitted  we  cannot  imilaterally 
disarm.  No  one  proposes  that.  What  is 
proposed  here  Is  that  we  mutually  move 
ahead;  that  it  is  sensible  that  we  have 
to  reach  agreements  in  trie  deployment 
of  new  systems,  both  offefisive  and  de- 
fensive, the  existence  of  which  can  be 
verified  by  technology  and  reconnais- 
sance. They  cannot  build'  defensive  or 
offensive  systems  without  isur  detection, 
nor  can  we  build  defensiw  or  offensive 
missile  systems  without  tl^eir  detection. 
Therefore,  if  we  can  agreQ  at  a  leveling 
off  point,  that  would  sedm  to  be  the 
sensible  thing  to  do.  Our  (|efense  Is  ade- 
quate. 

Mr.  BROOKE.  Mr.  Pri 
the  Senator  yield  at  tliat 

Mr.  PERCY.  I  yield. 

Mr.  BROOKE.  Mr.  President,  the  Sen- 
ator has  raised  a  very  im] 
and  I  Just  want  to  point 
do  not  stop  now  and  if 
with  tlie  deployment  of 
pie  independently  targeta 
hides,  then,  of  course, 
point,  although  accurate 
time,  that  we  have  adequate  verification 
means  and  they  have  adequate  verifica- 
tion means,  may  not  be  valid  then  pri- 
marily because  once  MXRw  is  out  of  the 
bottle,  or  when  the  genie  is  out  of  the 
bottle.  It  may  require  and,  an  fact,  would 
require,  in  my  opinion,  aid  I  think  in 
the  opinion  of  most  of 
weight  of  authority  in 
community,  that  we  have 
tion  and  actually  dismanljle  the  missile 
and  look  into  it  to  make  a  determination 
if  there  are  actual  MiKV's  in  that 
missile.  ] 

The  Senator's  point  is  so  imiwrtant 
because  if  we  do  not  stop  now  even  the 
verification  means  may  be  lost  to  us, 
which  is  so  essential  in  anjj  arms  limita- 
tion agreement. 

Mr.  PERCY.  Mr.  Presid 
ator  is  absolutely  right, 
the  point  of  no  return 
ready  we  have  had  an 
that  we  will  be  deploylm 
soon.  The  Senator  is  absolutely  rig^t 
that  we  can  verify  the  nxusber  of  missile 


sident,  would 
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e  go  forward 
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sites  we  have,  but  there  could  be  no  veri- 
fication except  on-site  inspection,  which 
has  not  been  acceptable  to  the  Soviet 
Union,  if  we  reach  tliat  point.  There  is 
no  way  to  verify  how  many  heads  are  on 
each  missile.  If  we  reach  that  ixtint,  we 
will  have  crossed  the  i>oint  at  which  we 
could  come  to  a  satisfactory  agreement, 
because  we  should  not  accept  an  agree- 
ment that  cannot  be  verified. 

We  must  be  tough,  hardheaded,  and 
realistic — but  a  part  of  realism  is  the 
recognition  that  many  of  the  national 
goals  we  established  for  ourselves,  such 
as  cleaning  up  our  environment  and 
cleaning  up  our  cities,  and  other  neces- 
sary areas  of  defense,  will  be  impossible 
to  achieve  if  we  conUnue  the  arms  race 
and  deploy  new  nuclear  weapons  sys- 
tems. 

We  are  at  a  crucial  point.  This  is  why 
the  resolution  of  the  Senator  is  so  urgent 
and  important,  and  it  is  why  an  over- 
whelmingly favorable  reaction  from  the 
Senate  now  is  important. 

I  am  very  pleased,  indeed,  with  the 
progress  I  have  learned  of  in  the  Helsinki 
phase  of  the  SALT  talks.  Prom  every- 
thing I  have  learned  the  administration 
went  into  these  talks  with  a  brilliant 
team,  and  they  went  into  the  talks  ade- 
quately and  fully  prepared  and  realistic 
about  finding  a  basis  for  negotiation, 
compromise,  and  understanding.  We  can- 
not have  it  all  our  way  if  we  expect  those 
talks  to  be  successful;  but  also  there 
seems  to  be  a  basis  for  reaUsm  on  the 
other  side.  It  is  a  crucial  time  for  us  to 
move  forward  and  the  progress  we  make 
will  be  important  to  the  future  of  man- 
kind if  we  can  find  a  rational  and  sensible 
basis  to  limit  the  arms  race.  Hopefully 
both  sides  want  to  find  that  basis. 

I  am  quite  realistic — we  must  all  be — 
about  the  fact  that  if  we  do  not  have 
a  common  objective,  it  will  be  difBcult 
to  find  a  basis  for  understanding  and 
agreement. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PERCY.  I  am  happy  to  yield.  In 
fact,  I  am  glad  to  yield  the  floor. 

Mr.  BROOKE.  Before  the  Senator 
yields  the  floor,  I  just  want  to  say.  flrst. 
that  I  am  most  pleased  and  proud  that 
the  distinguished  senior  Senator  from 
Illinois  has  supported  this  resolution.  He 
Is  one  of  the  early  cosponsors  of  the 
resolution.  He  has  certainly  been  in  the 
forefront  in  this  whole  area.  He  is  very 
knowledgeable  in  the  area.  He  is  very 
knowledgeable  about  the  arms  limitation 
talks,  the  SALT  talks.  But  I  think  what 
he  has  said  this  afternoon  in  support 
of  the  resolution  has  been  most  worthy 
and  most  helpful. 

The  Senator  has  made  another  very 
valid  point,  and  that  is  the  chances  that 
we  have  that  the  Soviet  Union  might  ac- 
cept such  a  proposal.  Many  persons  have 
asked  the  question,  What  evidence  do  we 
have  that  the  Soviet  Union  will  accept 
such  a  proposal?  Of  course,  we  do  not 
know  whether  the  Soviet  Union  will  ac- 
cept this  proposal.  I  do  not  think  anyone 
really  knows.  I  am  not  sure  the  Soviet 
Union  knows  at  this  time  whether  it 
would  accept  the  proposal.  But  we  do 
know,  as  the  Senator  has  very  ably 
pointed  out,  that  there  perhaps  is  no 


better  time  than  now.  when  the  Soviet 
Union  recognizes  the  problems,  as  does 
the  United  States,  of  the  tremendous 
cost  of  the  arms  race  in  which  we  are 
presently  engaged;  recognizes,  as  do  we, 
that  this  arms  race  Is  really  availing  us 
httle  or  nothing  at  all. 

I  want  to  point  out  to  the  Senator  that 
there  have  been  very  encouraging  state- 
ments, though,  of  course,  we  will  not  de- 
pend upon  those  statements  solely,  to 
come  out  of  the  Soviet  Union  by  rather 
high-ranking  Soviet  officials  that  they 
very  well  might  be  receptive  to  such  a 
proposal  at  this  time. 

During  this  debate  one  of  the  very  able 
Senators  raised  the  question  as  to 
whether  we  can  trust  the  Soviet  Union; 
that  they  have  not  always  lived  up  to 
their  sigreements.  Of  course,  we  entered 
into  an  agreement  on  a  partial  nuclear 
test-ban  treaty,  as  the  Senator  from  Illi- 
nois well  knows.  Most  recently  we  en- 
tered into  a  treaty  with  the  Soviet  Union 
and  other  nations  on  the  nonprolifera- 
tion  treaty,  which,  so  far  as  we  know  to 
date,  has  been  honored  by  all  sides. 

The  point  is.  if  we  do  not  try,  how  wiU 
we  ever  know?  And  what  are  the  options? 
The  only  option  would  be  to  say,  "Well, 
we  distrust  the  Soviets."  The  Soviets  will 
say,  "We  distrust  the  United  States,  so 
we  are  going  to  build  more  nuclear  weap- 
ons." Then  we  will  say,  "Well,  the  So- 
viets have  constructed  more  nuclear 
weapons,  so  we  had  better  construct  new 
nuclear  weapons  for  our  defense." 

It  will  spiral  ever  upward,  and  who 
knows  what  will  come  out  of  the  great 
minds  of  our  scientists  and  the  great 
minds  of  the  Soviet  scientists  as  well. 
Then  when  we  add  to  that  the  fact  that 
the  Chinese  Communist  nation  is  a  nu- 
clear nation  and  that  there  are  nations, 
it  is  nunored,  who  are  very  much  con- 
cerned with  developing  a  nuclear  ca- 
pabiUty,  who  knows  that  we  will  not  get 
into  a  situation  where  there  will  be  mul- 
tiple nuclear  nations  in  the  world  with 
devastating  capabilities,  and  who  knows 
whether,  not  only  through  design  but 
through  inadvertency,  somebody  might 
push  the  button  and  send  some  nuclear 
weapons  over  some  country?  Then  we 
will  have  such  devastation  that  I,  for  one, 
would  not  want  to  be  living  in  such  a 
world.  I  know  the  Senator  from  Illinois 
would  not  want  to  be  living  in  such  a 
world. 

So  we  have  a  very  great  responsi- 
bility to  those  who  are  living  today  and 
to  those  who  are  unborn  to  do  all  that 
we  can  to  prevent  a  nuclear  holocaust. 

I  do  not  know  how  many  of  the  Ameri- 
can people  or  how  many  people  of  the 
world  are  really  aware  of  the  nuclear 
capabihty  of  the  United  States  or  of 
the  Soviet  Union,  but  we  are  not  talk- 
ing here  of  the  capability  of  killing  thou- 
sands of  people.  We  are  talking  about 
the  capability  of  an  immediate  kill  of 
millions  of  people,  to  say  nothing  about 
contamination  and  the  fallout  and  the 
disease  smd  all  of  the  problems  that  could 
result  from  a  nuclear  explosion. 

We  know  something  about  what  hap- 
pened in  World  War  n,  when  liter^Uy 
thousands  of  people  were  killed  from  a 
bomb  which  has  nowhere  near  the  capa- 
bility of  the  bomb  tliat  we  know  of  today. 


So  it  would  seem  to  me  that  this  Is  a 
resolution  which  could  be  very  helpful 
to  our  President  and  to  our  delegation  as 
it  goes  to  Vienna.  I  agree  with  the  able 
Senator  from  Illinois  that  there  was 
some  reason  for  optimism  out  of  the 
Helsinki  talks.  There  is  some  reason  for 
optimism  £is  we  enter  the  Vienna  talks. 
Those  talks  are  to  begin  on  April  16. 
next  week,  and  certainly  time  is  of  the 
essence.  We  want  our  President  and  our 
delegation  to  go  to  that  conference  know- 
ing where  the  Senate  of  the  United 
States  stands,  how  it  feels,  how  it  thinks. 

We  have  a  responsibiUty  to.  and  we 
have  respect  for.  the  President  of  the 
United  States,  but  as  well  as  respect  him, 
we  have  the  responsibility  to  give  him 
our  counsel,  and  our  best  counsel. 

So  I  hope  that  by  passage  of  this  very 
simple  resolution  we  will  indicate  both 
our  respect  and  our  advice,  consent,  and 
counsel  to  the  President  and  to  the  dele- 
gation that  goes  to  Vienna.  Not  per- 
haps, but  without  question,  the  fat«  of 
the  world  rests  on  their  decisions  and  on 
their  important  deliberations. 

So  once  again  I  thank  the  distin- 
guished Senator  from  Dlinois. 

Mr.  PERCY.  The  Senator  from  Massa- 
chusetts has  raised  some  very  important 
points.  One  of  the  important  points  is 
that  of  timing.  It  is  crucial  to  any  bilater- 
al negotiations.  You  must  have  the 
proper  climate.  The  time  is  right  some- 
times, and  it  is  not  right  some  other 
times.  Sometimes  a  period  of  years  goes 
by  before  it  returns  again. 

The  distinguished  Senator  has  pointed 
out  the  importance  of  timing  now  be- 
cause we  are  on  the  threshold  of  a  vast 
movement,  the  development  of  MIRVs 
and  the  deplosmient  of  a  whole  new  series 
of  weapons  which  cannot  be  certified  or 
inspected  or  assured. 

There  is  another  question  Involved 
here.  We  have  at  this  stage  a  balance,  a 
sufficiency  on  both  sides.  No  one  in  the 
military  in  this  country  would  presmne  to 
say  that  the  Soviet  Union  does  not  have 
a  sufficiency  of  powers  of  destruction  to 
rain  devsistation  upon  this  coimtry.  No 
one  in  the  Soviet  Union  or  in  Red  China 
itself  would  presume  that  we  do  not  have 
a  sufficiency  of  power  to  strike  them  if 
we  should  ever  be  struck.  In  fact,  I  would 
want  to  reiterate  again  what  I  have  said 
on  the  fioor  several  times:  Our  defense 
depends  upon  an  adequacy  of  retalia- 
tory weapons  if  ever  struck,  and  the  will 
to  use  them  if  we  are  ever  struck,  or  if 
any  of  our  vital  aUies  are  ever  struck, 

I  for  one  have  seen  no  sense  of  in- 
adequacy of  capability,  and  never  for  a 
moment  a  lack  of  will  to  use  those 
weapons  if  we  are  ever  struck  by  an  op- 
posing force. 

But  now  the  question  is.  When  we  both 
have  an  adequacy  in  balance,  is  not  that, 
then,  a  good  time?  Because  when  one  gets 
too  far  ahead,  is  not  the  other  less  likely 
to  negotiate? 

I  say  there  is  a  real  self-interest,  also, 
both  for  our  side  and  for  their  side,  at 
this  particular  stage.  We  are  both  on  the 
threshold  of  major  deployments  of  ABM 
systems.  I  wonder  v^ether  they  have 
learned,  in  the  deployment  of  their  sys- 
tem around  Moscow,  that  their  costs  have 
escalated  considerably.  And  as  they  build 
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that  system,  are  they  not  worried  that 
they  are  constructing  a  system  that  Is 
already  obsolete?  I  have  seen  no  hesita- 
tion on  the  part  of  our  attack  forces  to 
say.  'We  can  penetrate  it,  simply  by  ex- 
hausting it,  and  it  presents  no  real  prob- 
lem to  us." 

We  see  our  costs  escalating  for  these 
systems,  estimated  to  be  about  $5  or  $6 
billion  originally,  to  a  figure  now  esti- 
mated to  be  at  least  $12  billion,  and 
many  of  us  think  it  could  be  $50  or  $75 
billion,  since  the  Deputy  Secretary  of 
Defense,  the  distinguished  David  Pack- 
ard— with^vis  candor  and  knowledge  of 
costs  on  these  two  systems— has  now  im- 
plied that  the  $12  billion  figure  may  not 
be  a  figure  we  can  really  hold  to. 

So  we  have  more  than  doubled  our 
cost  estimates  in  just  a  year.  And  we  see 
what  has  happened  to  costs  on  the  C-5A. 
we  see  what  has  liappened  to  costs  on 
the  F-lll,  and  we  see  what  has  hap- 
pened to  costs  on  so  many  other  sophis- 
ticated weapons  systems.  In  undertaking 
these  whole  new  systems,  research  on 
which  has  not  even  been  finished,  the 
software  for  which  has  not  been  made, 
and  the  system  never  tested  or  evalu- 
ated, I  do  not  know  whether  the  end  of 
cost  escalation  would  ever  be  in  sight. 

"Iliere  are  other  needs  in  this  coun- 
try. We  have  to  look  realistically  at  the 
health  of  our  people,  for  example.  If  we 
had  $12  billion,  we  could  build  100  medi- 
cal schools.  We  could  run  them  and  op- 
erate them,  at  $2S  million  apiece,  with  a 
$20  million  initial  investment,  for  20 
years  with  that  $12  billion.  A  real  hmnan 
need  exists  here.  The  Soviet  Union  has 
the  same  need. 

And  what  will  we  have  when  we  fin- 
ish the  ABM  system?  We  are  protecting 
other  missiles,  maybe;  but  they  can  pen- 
etrate our  system  just  as  we  can  pene- 
trate theirs.  Neither  of  us  is  any  bet- 
ter off. 

This  is  the  crucial  time.  This  is  the 
time  when  we  must  move  ahead.  If  we 
could  take  this  next  step,  to  at  least 
freeze  the  present  systems,  we  might 
find  we  had  other  areas  of  mutual  in- 
terests as  well. 

I  do  not  imagine  they  like  to  see  310.- 
000  American  soldiers  stationed  in  Eu- 
rope today,  25  years  after  the  end  of  the 
war.  And  we  do  not  like  to  see  it  cost 
$15  billion  a  year  to  American  taxpayers 
each  and  every  year  to  maintain  those 
tacces,  the  NATO  forces  and  our  contri- 
bution to  them. 

The  Chancellor  of  the  Federal  Re- 
puUic  of  Germany  has  recently  made  a 
proposal  that  possibly  there  ought  to 
be  a  mutual  deescalation  of  forces  in 
both  Western  and  Eastern  Europe.  We 
should  seize  that  opportunity  as  a  possi- 
bility for  reducing  the  mutual  level  of 
terror  and  the  mutual  level  of  costs. 

There  are  possibilities  of  space  ex- 
ploration together,  Lf  we  can  take  these 
other  steps.  It  is  senseless  for  one  coun- 
try, in  behalf  of  mankind,  to  spend  bll- 
hons  of  dollars  to  send  a  rocket  to  Venus 
and  billions  of  dollars  to  send  a  rocket  to 
Mars,  and  have  another  country  send 
one  to  Venus  and  one  to  Mars.  I  do  not 
see  any  particular  military  advantage, 
and  I  really  doubt  that  competition  now 
between  the  two  countries  for  the  con- 


quest of  space,  is  go:  ng  to  be  advan- 
tageous In  any  way  for  ( Ither  coimtry.  We 
are  at  the  point  of  diininlshing  returns 
now  In  the  race  for  sriace.  Would  it  not 
Xk  much  better  for  us  ;  low  to  work  out  a 
practical  means,  as  we  did  In  the  Inter- 
natioiial  Geophysical '  'ear,  to  have  each 
country  take  a  separ  ite  part  In  some 
of  th?se  programs,  anc  share  the  knowl- 
edge gained  with  the  i  ;st  of  mankind? 

These  are  the  kind  i  of  sensible  pro- 
grams that  will  give  us  the  kind  of  coun- 
try we  need  and  want  'or  future  genera- 
tions. We  must  be  str  )ng,  and  we  must 
be  secure,  but  we  shoul  1  be  realistic  about 
the  way  we  look  ahes  d.  We  can  go  the 
route  of  hope  and  pi  omlse,  or  we  can 
go  the  other  route  tl  lat  we  have  been 
going — a  route  of  terror,  mutual  distress, 
and  certainly  anguish  ion  both  sides,  and 
without  a  sufBcient  d«ree  of  security  on 
either  side  to  give  us  a  ly  comfort  or  pro- 
tection. 

I  thank  the  Senato  •  for  the  opportu- 
nity he  has  provided  for  all  of  us  in  the 
Senate  to  deal  speciflcjally  with  one  more 
step  we  can  take  as  b  step  of  progress 
for  our  Nation  and  for  tall  mankind. 

Mr.  BRCX)KE.  Mr.1  President,  every- 
thing that  the  distinguished  Senator 
from  Illinois  has  said  makes  much  sense. 
I  think  that  he  ha4  spoken  with  his 
customary  doquencej  but,  even  more 
than  eloquence,  he  hais  spoken  with  pro- 
found and  deep  feeling,  and  with  siure 
knowledge  of  the  facts.  He  has  pohited 
out  the  urgency  of  8»ch  a  move  on  the 
part  of  the  United  St  ites  and  the  Soviet 
Union. 

Our  Nation  has  Just  recently  an- 
nounced through  ths  Defense  Depart- 
ment, as  the  Senato-  very  well  knows, 
that  we  will  be  ready  to  deploy  MIRV  in 
June  of  1970.  That  is  Just  2  months 
away.  If  we  deploy  lORV.  we  will  then 
be  deploying  a  technology  which  will 
enable  us  to  field  a  missile  with  multiple 
warheads  that  will  not  fall  in  one  cluster 
around  a  target,  but  that  will  go  toward 
many  targets  at  different  ranges. 

It  would  be  very  difficult,  if  not  Im- 
possible, for  the  So^et  Union,  with  its 
present  defenses,  to  Intercept  such  war- 
heads by  using  its  existing  arsenal. 

What  does  that  mean?  It  means  that 
the  Soviet  Union,  In]  order  to  be  secure, 
win  have  to  Improve!  Its  technology,  and 
probably  move  toWard  MIRV'lng  its 
SS-9's,  which  have  superior  megaton- 
nage  to  our  Minutfcman  m  and  our 
land-based  missiles,  dur  ICBM's. 

We  would  then  be  called  upon,  In  turn, 
to  improve  our  MIHV  system,  probably 
putting  more  warheads  in  the  missile, 
and  probably  increasing  our  payload 
and  our  megatonnaee.  As  the  Senator 
has  so  well  pointed  out,  the  cost  of  any 
of  these  moves  is  in  the  billions  of  dol- 
lars— money,  as  he  has  so  well  pointed 
out,  that  is  so  des  )erately  needed  for 
the  hospitals  of  oir  cities  and  urban 
centers,  for  educjtlon,  and  as  the 
Senator  stated  In  Ills  veiy  simple  but 
most  Illustrative  eAmple,  for  building 
and  supporting  medical  schools  around 
the  country,  to  say  fnothlng  of  the  hos- 
pitals, which  are  cfying  out  for  salva- 
tion—and literally  fbr  salvation— today ; 
for  rapid  transit  systems  that  will  free 


live;  for  clean  air  and  cl;an  water;  and 


for  attacks  upon  cancer 

eases. 
Just  think  of  what  we 
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and  other  dis- 


could  do,  botti 


iible  in  order  to 

ited  out,  we  are 
1  we  can  be.  It 
fe  more  ICBM's 
iocs  the  Soviet 


inthe  United  States  anil  In  the  Soviet 
Union,  if  we  could  use  just  a  fraction 
of  the  money  that  would  be  spent  for  the 
deployment  of  these  sophisticated  weap- 
ons systems  for  such  purripses. 

Time  is  of  the  essence. J  fear  that,  onco 
we  deploy  MIRV.  the  fijoviets  probably 
will  have  no  recourse  oth^r  than  to  move 
ahead  as  rapidly  as  pos 
MIRV  their  SS-9's. 

As  the  Senator  has  poij 
as  near  parity,  perhaps.^ 
Is  no  secret  that  we  ha^ 
in  our  arsenal  than 
Union.  The  Soviet  Union  Is  building  more 
ICBM's.  They  are  buildibg  more  SS-9's. 
and  more  SS-ll's.  We  know  that.  And 
it  does  not  come  as  any  ihock  or  stirprise 
to  me.  They  know  how  ihany  ICBM's  we 
have.  They  are  trying  t6  catch  up.  Per- 
haps they  are  trying  tio  pass  us.  If  I 
knew  and  if  the  Senator  knew  that  the 
Soviet  Union  had  more  ICBM's  than  we. 
we  would  perhaps  be  arguing  on  this  floor 
right  now  that  we  should  catch  up  to 
them  so  that  we  could  have  parity. 

It  Is  no  secret  that  we  have  a  superior 
submarine  force,  our  Potarts  force,  which 
we  are  in  the  process  of  converting  into 
a  Poseidon  force.  We  also  know  that  the 
So^iets  are  beginning  to^  move  in  this  di- 
rection, and  they  are  ti^rhig  to  catch  up 
with  us  and,  again,  perhaps  pass  us.  It 
comes  as  no  shock  to  me  that  they  are 
doing  this.  If  the  situation  were  reversed, 
I  am  sure  we  would  do  Iti 

We  also  know  that  the  United  States 
is  ahead  in  the  B-52  Ijomber  force  and 
the  Soviets  are  doing  something  in  this 
direction.  Perhaps  they  are  trying  to 
catch  up  with  us  again,  and  perhaps  try- 
ing to  pass  us.  We  also  know  that  we  have 
nuclear  weapons  in  Eiu^pe  at  the  present 
time.  They  do  not  have  long  ranges,  to 
be  sure,  but  they  certainly  can  be  used 
if  there  should  be  an  eocchange  between 
the  Soviet  Union  and  the  United  States— 
and  God  forbid  that  there  is  ever  any 
nuclear  exchange.         I 

So  we  caimot  continue  this  insanity. 
That  Is  all  it  Is— it  is  Insanity. 

Before  the  very  able  Senator  from  Illi- 
nois entered  the  Chaihber,  I  said  that 
we  have  been  criticized  for  perhaps  giv- 
ing too  much  credence  to  the  Soviet 
Union:  that  the  Soviet  fUnlon  Is  Just  try- 
ing to  buy  time.  The  Senator  has  heard 
that  arg\mient,  I  ani  sure — ^that  the 
Soviet  Union  is  trying  p  btiy  time;  that 
if  we  did  bring  about  a  freeze  on  our 
offensive  and  defensive  weapons,  that 
would  give  the  Soviet!  Union  time,  and 
they  would  use  that  time  to  step  up  their 
efforts  in  this  general  direction. 

Let  us  examine  that  In  the  light  of  this 
resolution.  We  are  not  suggesting  that 
we  give  them  any  m^re  time  than  we 
have.  We  are  stiggestlig,  as  the  Senator 
has  very  well  pointed  but,  that  this  is  a 
mutual  freeze;  that  nothing  will  happen 
unless  the  Soviets  Jolii  with  us  in  this 
freeze;  that  we  do  nolj 


want  in  any  way 

to'dimtaish  our  natlinal  secmlty.  We 


us  from  these  cloggi  d  cities  in  which  we 


want  always  to  have 
But  all  we  are  saying 
viets  can  In  very  sane 


national  security, 
is  that  if  the  So- 
moments  and  we 
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cin  in  very  sane  moments  realize  that 
nothing  really  is  being  gained  by  the 
nuclear  arms  race  in  which  we  find  our- 
selves, we  Just  stop,  that  is  all,  and  do 
no  more — just  stop. 

Let  me  just  point  out  to  the  Senator 
that  he  knows  as  well  as  I  that  these 
agreements  generally  take  time.  Men 
cannot  sit  down  and  come  to  an  agree- 
nietit  on  an  important  issue  overnight, 
and  certa  Jily  nations  cannot  be  expected 
to  do  so.  They  have  their  delegations.  I 
think  the  Senator  pointed  out  that  they 
have  their  hawks,  so  to  speak,  and  they 
have  their  doves;  and  we  have  our 
hawks,  and  we  have  our  doves.  They  have 
their  interests  at  heart,  and  we  have  our 
interests  at  heart,  which  is  acceptable 
and  understandable. 

So  it  is  conceivable  that  these  talks 
could  go  on  for  months  and  years.  There 
is  nothing  unusual  about  it.  I  do  not 
know  how  long  the  partial  test  ban 
treaty  took,  but  it  took  a  long  time  to 
come  to  an  agreement.  The  same  is  true 
with  respect  to  the  nonproliferation 
treaty  and  other  treaties. 

If  this  negotiation  between  the  Soviet 
Union  and  the  United  States  should  go 
on  for,  say,  a  year  or  2  years,  or  per- 
haps even  more  what  we  are  really 
talking  about  now  as  being  the  most 
devastating  technology  known  to  man 
conceivably  could,  be  obsolete,  conceiv- 
ably could  be  of  Very  little  Importance, 
compared  to  what  the  technology  may  be 
in  1971  or  1972.  If  this  is  true,  then  we 
are  in  a  worse  position,  far  worse  posi- 
tion, to  try  to  negotiate  than  we  are  now. 
In  June  of  1970. 

So  If  we  could  have  this  freeze  during 
the  time  that  the  negotiations  are  going 
on,  if  both  parties  just  stop  and  stand 
still  and  there  is  no  further  testing  and 
no  further  deployment  during  this  time, 
both  will  have  performed  a  great  serv- 
ice; and  they  will  be  more  apt,  in  that 
climate,  to  be  able  to  enter  into  a  mu- 
tual arms  limitation  agreement  than  If 
they  sat  down  in  June  and  began  to 
talk — ^but  at  the  same  time  both  parties 
were  Increasing  their  arsenal,  both  par- 
ties were  continuing  to  test,  and  both 
parties  were  moving  ahead  with  far  more 
devastating  technology. 

Mr.  PERCY.  The  points  raised  by  the 
distinguished  Senator  are  valid.  He  has 
mentioned  particularly  the  timing  and 
the  length  of  these  negotiations. 

I  think  we  should  point  out  very  realis- 
tically that  there  is  a  great  sense  of  im- 
patience in  the  country  with  negotiations 
of  the  type  that  are  being  carried  on  in 
Paris — literally  no  progress,  no  realism 
on  the  part  of  the  opposition.  Talks  must 
be  fruitful  If  they  are  to  have  any  credi- 
bility with  the  American  public. 

The  encoiu-aging  thing  about  Helsinki 
and  the  planning  for  Vienna  is  that 
neither  side  is  using  it  for  propaganda 
purposes.  Neither  side  Is  trying  to  use 
that  forum  as  just  a  means  to  spew  forth 
\enom  and  hatred  and  accusations  and 
charges.  They  are  businesslike;  they  are 
straightforward.  In  the  sense  of  realism 
in  which  we  are  dealing  between  the  two 
great  powers,  it  is  essential  that  we  make 
continued  and  steady  progress  as  we  go 
along  day  by  day  in  these  negotiations. 

I  think  we  should  take  this  further 
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point  into  account:  If  we  continue  to 
move  fon^'ard,  making  progress,  then  we 
can  realistically  say  that  what  produc- 
tion of  existing  weapons  is  being  carried 
on  now  should  take  into  account  the  suf- 
ficiency on.  both  sides.  However,  I,  who 
have  never  been  called  a  hawk,  would 
look  with  deep  suspicion  If  the  talks  were 
prolonged  and  if  during  the  course  of 
those  talks  the  level  of  production  of 
weapons  continues  to  escalate  on  the  So- 
viet side,  as  is  now  the  case.  I,  for  one — 
not  known  as  a  hawk— would  favor  keep- 
ing the  balance;  and  it  might  mean  that 
we  would  have  to  go  back  into  production 
of  ICBM's  and  more  Polaris  submarines. 
We  might  have  to  move  forward. 

So  there  is  a  sense  of  balance  and  a 
sense  of  timing  here  which  are  exceed- 
ingly important.  They  should  never  un- 
derestimate us  nor  feel  that  they  can 
prolong  the  negotiations  and  have  us 
stand  still  while  they  move  ahead  in 
construction  of  their  offensive  and  de- 
fensive weapons  systems. 

It  is  for  tills  reason  that  the  proposi- 
tion is  important  that  we  have  a  mutual 
freeze  at  this  stage,  so  that  in  good  faith 
we  can  realistically  have  balance.  I  can 
well  understand  that  anyone  could  feel, 
in  a  situation  of  nuclear  monopoly,  that 
it  was  in  their  self-interest  to  move 
ahead  and  develop  nuclear  capability.  As 
a  major  power,  they  had  to  do  that.  We 
did  not  look  on  that  as  warlike  when  they 
were  trying  to  match  the  technology  and 
capabilities  we  had  achieved.  It  is  a  dif- 
ferent picture  than  If  they  continue  to 
move  massively  ahead,  giving  evidence 
and  credence  to  the  fact  that  they  may 
be  building  a  first-strike  capability. 

Should  that  be  the  case,  I,  for  one, 
would  be  among  the  first  to  say  that 
we  must  move  ahead  with  oiu"  own 
production  of  both  offensive  and  de- 
fensive weapons.  I  would  say  that  If 
they  want  an  arms  race,  our  Government 
would  receive  the  approval  of  the  Senate 
to  move  ahead  with  all  the  productive 
power  it  required  to  keep  a  sufficiency  of 
defensive  and  offensive  weapons. 

Mr.  President,  let  no  one  underesti- 
mate the  productive  capacity  and  the 
economic  ability  of  the  American  sys- 
tem to  move  ahead.  If  that  is  what  they 
want,  to  a  level  of  suf&clency  on  both 
sides.  There  must  be  assured  negotia- 
tion. Talks  should  not  be  prolonged  past 
the  point  when  we  can  realistically 
negotiate  the  cessation  of  the  arms  race. 

Mr.  BROOKE.  I  am  sure  that  the  Sen- 
ator from  Illinois  knows  that  the  original 
purpose  of  MIRV  was  the  penetration  of 
an  expected  and  sophisticated  Soviet 
ABM  system. 

I  am  sure  the  Senator  also  knows  that 
a  sophisticated  ABM  system  has  not  yet 
materialized. 

Now  the  purpose  of  MIRV  originally 
has  been  thwarted,  so  to  speak;  we  now 
have  a  different  purpose  for  MIRV. 

My  point  is,  simply.  Is  it  not  likely  to 
be  the  same  case  on  our  side,  and  the 
Soviet  side.  In  each  Instance,  that.  If  we 
wish  to  deploy  a  new  technology,  we  can 
find  a  justification  for  it — maybe  some- 
times based  upon  fact  but  also  possibly 
sometimes  just  based  upon  suspicion? 

If  that  is  true,  then  we  are  danger- 
ously flirting  with  a  nuclear  holocaust  on 
earth  and.  therefore,  it  is  most  important 


that  we  do  everything  we  can  to  avoid 
such  an  eventuality. 

Again  I  want  to  thank  the  very  able 
Senator  from  Illinois.  He  has  made  a  rich 
contribution  to  this  debate.  I  am  very 
much  pleased  that  he  has  entered  into  a 
colloquy  which  I  think  has  highlighted 
some  of  the  most  important  elements  of 
Resolution  211. 

He  has  pinpointed  some  of  the  most 
important  issues  concerning  the  resolu- 
tion. I  am  very  much  pleased  and  proud 
that  he  saw  fit  in  the  early  stages  to  lend 
his  valuable  support  as  a  cosponsor  of 
the  measure  which  I  hope  the  Senate,  in 
its  wisdom,  will  adopt  today  and  that 
the  President  and  the  American  delega- 
tion and  the  Soviet  Govenunent  and  Its 
delegation  will  accede  to,  when  they  meet 
in  Vienna. 

Mr.  President,  I  thank  my  distin- 
guished colleague. 

Mr.  President,  I  suggest  the  absence 
of  a  quoriun. 

The  PRESIDING  OFFICER  (Mr. 
Dole).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  tlie 
roU. 

Mr.  BROOKE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  l>e  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Mr.  President,  I  yield 
the  floor  to  the  distinguished  Senator 
from  California. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

Mr.  GRAVEL.  I  thank  the  Senator 
from  Massachusetts. 

The  PRESIDING  OFFICER.  The  Chair 
would  inquire  from  the  Senator  from 
Massachusetts,  did  he  not  yield  to  the 
Senator  from  Alaska,  or  the  Senator  from 
California?  I  recognized  the  Senator 
from  Alaska. 

Mr.  GRAVEL.  Mr.  President,  I  am 
happy  to  yield  to  the  Senator  from  Cali- 
fornia  (Mr.  Cranston)  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mr.  CRANSTON.  Mr.  President,  I 
want  to  pay  tribute  to  the  great  leader- 
ship that  the  Senator  from  Massachu- 
setts (Mr.  Brooke)  has  provided  for  so 
many  months  in  pushing  this  vitally  im- 
{wrtant  resolution  that  can  have  such 
tremendous  impact  on  the  cause  of 
peace. 

Both  in  his  leadership  in  the  Senate 
and  in  the  country,  he  has  be^i  joined 
by  another  great  leader  on  that  side  of 
the  aisle,  the  distingiiished  Senator  from 
Kentucky  (Mr.  Cooper),  in  broadening 
the  impact  of  the  resolution.  I  am  de- 
lighted that  I  have  been  able  to  work 
with  both  Senators  on  this  very  impor- 
tant issue  over  a  period  of  many  months. 

Mr.  President,  I  want  to  express  my 
total  support  for  the  resolution  in  its 
new  form.  This  is,  indeed,  a  vital  and 
necessary  measure  which  I  was  pleased 
to  cosponsor.  Seven  days  before  the 
United  States  and  the  Soviet  Union  be- 
gin their  discussions  In  Vieima  on  stra- 
tegic arms  limitations,  it  is  vital  for  the 
Senate  to  speak  clearly  on  this  issue. 

I  was  pleased  to  learn  on  April  5  of 
a  report  issued  by  a  distinguished  panel 
of  experts  from  the  American  Assembly 
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in  connection  with  Columbia  University. 
After  a  series  of  meetings,  these  men 
urged  that  President  Nixon  propose  to 
the  Soviet  Union  a  2-year  interim  halt 
in  deployment  of  strategic  weapons 
while  an  agreement  is  negotiated  to  stop 
the  nuclear  arms  race.  The  panel  was 
composed  of  such  men  as  Herbert  Sco- 
viUe.  Jr.,  a  former  Assistant  Director  of 
the  Arms  Control  Agency,  John  G.  Pal- 
frey, a  former  member  of  the  AEC  and 
many  academic  specialists  who  have 
been  intimately  involved  with  national 
security  matters. 

Upon  entering  office,  the  Nixon  ad- 
ministration was  pledged  to  the  doc- 
trine of  "nuclear  sufficiency"  instead  of 
superiority. 

The  testing  and  deployment  of  MIRV 
vitiates  the  sufiBciency  doctrine  and  only 
prepares  the  ground  for  a  response  from 
the  Soviet  Union  and  a  spiraling  arms 
race. 

Any  MIRV  deployment  on  Mlnuteman 
ni  missiles  creates  a  situation  which 
needlessly  complicates  arms  limitations 
negotiations.  A  central  issue  in  Vienna 
will  be  the  verification  and  inspection 
procedures  to  be  utilized  once  some  form 
of  agreement  might  be  reached.  Both 
the  United  States  and  the  Soviet  Union 
now  possess  sophisticated  satellite  sur- 
veillance systems  which  can  detect  mis- 
siles in  underground  sites.  However,  no 
system  can  detect  an  ICBM  that  has  been 
MIRV'ed  in  its  underground  silo.  MIRV- 
ing  of  American  missiles  and  of  Soviet 
missiles  creates  an  uncontrollable  and 
unveriflable  escalation  in  the  strategic 
arms  race  once  they  are  deployed. 

The  only  way  to  prevent  this  hitolera- 
ble  situation  is  for  both  the  Soviet  Union 
and  the  United  States  to  agree  not  to  de- 
ploy these  weapons  In  the  first  place, 
and  to  back  up  that  agreement  with  re- 
liable inspection  and  verification  pro- 
fcedures. 

This  resolution  does  just  that  in  its 
language : 

Resolved  further.  That  the  President  of 
the  United  SUtes  of  America  should  propose 
to  the  Government  of  the  Union  of  Soviet 
Socialist  Republics  an  Immediate  suspension 
by  the  United  States  and  by  the  Union  of 
Soviet  Socialist  RepubUcs  of  the  fiirther  de- 
ployment of  all  offensive  and  defensive  nu- 
clear strategic  weapons  systems,  subject  to 
national  verification  or  such  other  measures 
of  observation  and  Inspection  as  may  be 
appropriate. 

On  the  eve  of  the  Vienna  talks,  it  Is 
incumbent  upon  the  Senate  to  clarify 
Its  position  on  MIRV.  We  must  do  all  we 
can  to  insure  the  success  of  these  nego- 
tiations. For  success  would  mean  a  sig- 
nificant step  has  been  taken  away  from 
the  abyss  of  mutual  annihilation. 

The  passage  of  Senate  Resolution  211 
would  go  far  toward  preparing  an  effec- 
tive climate  for  the  arms  limltatlona 
talks.  It  is  in  our  interest  as  well  as  the 
Soviet  Union's  interest  to  suspend  the 
testing  of  this  destructive,  costly,  and  un- 
necessary weapon. 

President  NL\on  made  commmts  in  a 
press  conference  recently  to  the  efTect 
that  our  Nation  Is  already  trying  to  do 
what  Senate  Resolution  211  calls  for. 
and  then  he  called  the  resolution  "irrele- 
vant." 

Those  of  us  sponsoring  and  support- 


ing the  resolution  shduld  be  very  pleased 
that  the  President  tius.  in  effect,  sup- 
ports the  policy  obj^tives  set  forth  in 
the  resolution. 


I  do  not  quite  see 


can  consider  the  resc  lution  "irrelevant." 
Richard  Nixon  ha  s  often  made  evi- 
dent his  great  admin  ition  for  one  of  his 
predecessors  in  th^  White  House — 
Woodrow  Wilson. 

It  so  happens  thali  in  1945  I  wrote  a 
book  about  the  struggle  between  Wood 


row  Wilson  and   th( 
League  of  Nations 
happened 
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how  the  President 


Senate  over  the 

tVe  all  know  what 

The  Leagjie  of  Nations  was 

ilson  was  broken. 

was  broken.  And 

of  the  i>eace. 

Irow  Wilson  would 

nate  support  of 

"irrelevant." 


rejected.  Woodrow 
The  League  of  Natl 
that  led  to  the  kiUin 
I  am  sure  that  Wi 
not  have  considered 
the  League  of  Natio 

Had  the  Senate  supported  the  Presi 
denfs  efforts  toward  0eace,  I  believe  it  is 
quite  possible  that  wbrld  War  n  would 
have  been  avoided  and  that  we  would  not 
now  find  ourselves  in  the  desperate  arms 
race  which  this  resolution  seeks  to  end. 
It  seems  to  me  thai  our  hopes  for  an 
end  to  the  arms  race  now  and  our  oppor- 
tunities for  peace  woiild  be  greatly  en- 
hanced by  Senate  agreement  to  this  res- 
olution embodying  al  policy  that  our 
President  has  said,  in  feffect,  is  his  policy. 
Certainly  it  would  strengthen  our 
President  in  his  negotiations  with  the 
Soviet  Union  if  the  Soviet  Union  were 
to  know  that  our  Sen»te,  responsible  for 
ratifying  treaties,  had  indicated  in  ad- 
vance its  support  for  these  negotiations 
and  for  the  American  position  in  those 
negotiations  along  th«  lines  of  this  res- 
olution and  the  President's  statement 
that  it  embodies  the  pflicies  we  are  pres- 
ently pursuing.  J 

Uncertainty  exists  concerning  the  Sen- 
ate's responsibility  for  treaties  negoti- 
ated by  the  President,  by  the  State  De- 
partment, and  by  our  negotiators,  and  it 
often  leads  to  weakness  and  uncertainty 
in  those  negotiations— a  weakness  and 
uncertainty  that  we  do  not  face  when 
dealing  with  the  Soviet  Union. 

We  know  that  if  the  representatives  of 
the  Soviet  Union  approve  in  these  nego- 
tiations a  resolution.  It  will  not  be  re- 
jected by  any  parliaiient  within  that 
land.  I 

It  seems  to  me  this  is  a  compelling  rea- 
son for  total  support  lof  the  resolution 
and  that  in  pushing  for  the  adoption  of 
this  resolution  we  art  supporting  and 
strengthening  the  hands  of  the  Presi- 
dent of  the  United  States. 

Mr.  BROOKE.  Mr.  President.  I  espe- 
cially thank  the  distinguished  Junior 
Senator  from  California  for  all  that  he 
has  done — and  it  has  been  much.  In  the 
very  early  stages  of  this  resolution,  the 
distinguished  and  able  Senator  from 
California  discussed  this  resolution  with 
most  of  his  colleagues  on  the  Democratic 
side  of  the  aisle.  And  be  was  very  help- 
ful in  getting  a  great  number  of  his 
Democratic  colleagues  to  join  as  co- 
sponsors  of  the  resolutton.  Those  efforts 
have  now  culminated  fci  the  unanimous 
endorsement  by  the  Democratic  policy 
ocHnmlttee  of  this  resolution. 

I  thank  the  Senator  for  making  that 
contribution  and  more  (especially  for  the 


substantive  contributicn  he  has  made 
both  in  the  drafting  of  t  he  resolution  and 
also  for  what  he  has  sail  1  on  the  floor  this 
afternoon. 

The  Senator  raised  a  question  about  a 
statement  that  was  made  by  our  Presi- 
dent in  respect  of  this  resolution.  As  a 
result  of  that  statemen  .  I  wrote  a  letter 
to  the  President.  I  thinic  it  is  important 
that  I  read  that  letter  at  this  time  so 
that  the  Senator  and  ill  our  colleagues 
may  know  of  the  excha  ige. 

The  letter  reads: 

Dear  Mr.  President:  I  am  prompted  to 
write  by  your  press  ccnference  remarks 
concerning  the  Foreign  delations  Commit- 
tee's report  of  S.  aes.  211  an  ameniied  ver- 
sion of  the  proposal  I  nade  last  summer. 
The  Resolution  expresses  the  sense  of  the 
Senate  that  the  Presldert  should  propose 
to  the  Soviet  Union  a  mutual  suspension 
of  further  deployments  of  strategic  weapons 
both  offensive  and  defensive. 

Our  purpose  in  urging  ..doptlon  of  this 
Resolution  U  to  faclUtat!  progress  in  the 
vital  SALT  negotiations  wl  ilch  you  are  about 
to  undertake.  The  ResolutI  on  Is  In  the  tradi- 
tion of  past  Senate  actiois.  Including  most 
notab'y  the  resolutiins  uhlcL  anticipated 
the  partial  nuclear  test  bun  treaty  and  the 
non-proliferation  treaty.  1 1  Is  a  device  for 
sharing  the  political  buriens  between  the 
Executive  and  Legislative  branches  by  mak- 
ing clear  that  the  Senate^  which  will  ulti- 
mately, be  called  on  to  endorse  any  SALT 
treaty,  will  support  you  In  presenting  a  far- 
reaching  arms  control  proposal.  I  hope  that, 
on  further  reflection,  yoij  will  agree  that 
the  Resolution  is  quite  relevant  and  that 
affirmative  action  by  the  Benate  would  as- 
sist your  efforts  to  obtain  mutual  arms  limi- 
tations. Since  you  indicated  last  Saturday 
that  your  goal  In  SALT  Is  I  the  same  as  thi  t 
endorsed  by  the  Resolution,  I  presume  that 
the  Resolution  will  have  »our  support. 

Of  greater  Importance  tolthose  of  us  work- 
ing for  the  Resolution  Is  the  apparent  Im- 
plication of  your  remarks!  that  the  United 
States  is  willing  to  consider  either  a  com- 
prehensive or  a  system-by-eystem  limitation 
when  we  and  the  Soviets  meet  in  Vienna. 
It  would  be  Immensely  reassuring  to  the 
Resolution's  supporters  to  knv^w  that  the 
United  States  will  actually  propose  "an  Im- 
mediate suspension  b"  the  United  States  and 
by  the  Union  of  Soviet  Socialist  Republics  of 
the  further  deployment  of  all  offensive  and 
defensive  nuclear  strategic  weapons  systems, 
subject  to  national  verification  or  such  other 
measures  of  observation  atid  inspection  as 
may  be  appropriate." 

If  the  Soviets  refused  tb  accept  such  a 
proposal,  the  opportunity  for  more  limited 
agreements  would  still  renialn.  However,  If 
they  accepted  this  n.ore  gtneral  freeze,  the 
problems  of  verification  would  be  greatly 
simplified,  since  there  wot  "  " 
ferent  means  by  which 
compliance. 

A  freeze  on  Soviet  weaj 

us  from  immediate  pressure  to  expand  our 
own  arsenals.  Credible  deterrence  could  be 
maintained  at  the  present  force  levels.  Un- 
der such  a  general  freeze,  a  suspension  of 
MIRV  tests  would  be  a  principal  means  of 
verifying  that  such  potentially  destabilizing 
technology  was  not  entering  the  Inventory 
of  either  side.  Since  we  do  not  now  require 
MIRV  to  guarantee  effective  retaliation,  a 
halt  to  the  Soviet  ABM  effort  would  permit 
us  to  maintain  a  confident  deterrent  with 
existing  systems  And  surelv  the  best  safe- 
guard of  our  land-based  mlfcue  force  would 
be  for  the  Sovieta  to  stop  additional  SS-9 
deploymenta  and  to  cease  wbrk  on  multiple- 
warhead  technology  for  that  booster. 

A  freeze  of  this  type  might  well  be  pro- 
poeed  for  an  interim  peri(Kl,  perhaps  two 
years,  during  which  detail  i  of  verification 


bd  be  many  dif- 
conflrm   Soviet 

ins  would  relieve 
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arrangement*  could  b«  negotiated.  It  ar- 
rangementa  satisfactory  to  both  parties  could 
not  be  devised,  one  or  another  element  of 
the  freeze  might  be  altered  later.  However, 
if  the  freeze  is  not  proposed  quickly.  It  wUl 
be  exceedingly  difficult  to  reverse  certain 
immlment  deployments,  especially  MIRV.  As 
I  have  said  before,  the  prospect  of  MIRV  de- 
ployment may  well  encourage  diplomacy. 
The  fact  of  MIRV  deployment  might  well  de- 
feat It. 

In  conclusion,  Mr.  President,  I  trust  that 
you  wUl  welcome  Senate  approval  of  S.  Res. 
211  as  a  constructive  affirmation  of  the  goal 
vou  have  set  forth  for  the  SALT  negotiations. 
Your  explicit  support  will  certainly  speed 
final  action  on  this  important  attempt  to 
bolster  your  diplomatic  Initiatives  by  pro- 
viding an  advance  Indication  of  the  Senate's 
sympathies.  Furthermore,  as  an  assurance 
to  the  Senate  and  as  a  clear  signal  to  the 
Soviet  Union,  I  hope  that  you  will  confirm 
that  the  United  States  will  propose  a  com- 
prehensive, mutual  freeze  on  strategic  weap- 
ons. No  initiative  would  be  so  promising  In 
your  historic  effort  to  assure  the  national  se- 
curity through  strategic  arms  controls. 

With  warm  personal  regards,  I  am. 
Sincerely  yours, 

Edward  W.  Brooke. 

Mr.  President,  the  letter  is  dated 
March  23.  1970. 1  will  say  to  the  Senator 
I  have  received  an  acknowledgment  of 
the  receipt  of  this  letter  to  the  Presi- 
dent. The  Senator  knows,  as  do  our  col- 
leagues, that  in  the  interim  period  the 
President's  Advisory  Council  made  a  rec- 
ommendation which  certainly  is  in  keep- 
ing with  the  intent  of  this  resolution: 
and  I  am  very  hopeful  that  the  President 
will  accept  the  sense  of  the  Senate  and 
that  he  will  go  with  this  successfully  to 
the  SALT  talks  in  Vienna  on  April  16. 

I  thank  the  distinguished  Senator 
from  California. 

Mr.  CRANSTON.  I  thank  the  Senator 
very  much  for  his  generous  comments 
about  my  efforts  on  behalf  of  the  resolu- 
tion. I  commend  the  Senator  for  his  bril- 
liance in  preparing  the  letter  which  sum- 
marizes so  succinctly  what  we  are  seek- 
ing to  do  through  the  resolution.  I  am 
glad  we  concur  across  the  aisle  that  we 
are  seeking  to  strengthen  the  hand  of 
the  President  in  his  pursuit  of  peace 
through  the  resolution. 

I  thank  the  Senator  for  the  oppor- 
tunity he  has  given  me  to  work  in  con- 
nection with  a  cause  that  is  so  impor- 
tant. I  b^eve  there  is  nothing  I  have 
been  able  to  do  in  the  time  I  have 
been  in  the  Senate  which  is  more  im- 
portant than  what  I  have  attempted  to 
do  on  behalf  of  the  resolution. 

(At  this  point.  Mr.  Cranston  assumed 
the  chair.) 

Mr.  GRAVEL.  Mr.  President,  I  want  to 
associate  myself  with  the  remarks  of 
praise  of  the  Senator  from  Massachu- 
setts. They  are  entirely  warranted.  I  also 
express  my  strong  personal  support  for 
Senate  Resolution  211  proposed  by  my 
friend  and  respected  colleague  from  my 
native  State  of  Massachusetts,  in  which 
I  have  the  honor  to  Join  as  a  co- 
sponsor. 

Scarcely  more  than  a  week  from  to- 
day, our  U.S.  negotiators  will  sit  down 
in  Vienna  with  their  Soviet  counterparts 
to  open  talks  on  the  limitation  of  stra- 
tegic weapons.  We  all  hope  and  pray  that 
these  negotiations  will  mark  the  end  of 
the  senseless  and  dangerous  arms  race  in 


whidi  we  have  been  trapped  for  over  two 
decades. 

I  fe^  that  now  is  the  time  for  the 
Senate  to  speak.  Now  is  the  time  for  the 
elected  representatives  of  the  people  to 
make  crystal  clear  to  the  President  and 
his  advisers  what  we  want.  Now  is  the 
time  to  tell  the  world  that  we  beUeve  we 
can — indeed,  in  the  name  of  humanity, 
we  must— firmly  say  "Stop." 

Our  debates  on  nuclear  policy  and 
strategic  weapons  systems  too  often 
founder  on  the  rocks  and  shoals  of  tech- 
nology. The  problems  are  intensely  com- 
plex, and  the  jargon  has  been  refined  by 
the  strategic  experts  until  the  layman 
can  only  shake  his  head  in  bewilderment. 

But  we  cannot — we  must  not — aban- 
don this  field  to  the  technocrats  and  the 
military  analysts. 

You  do  not  have  to  be  a  doctor  of 
physics,  or  an  Air  Force  general,  or  a 
Defense  Department  bureaucrat,  to  un- 
derstand the  essential  political  and  hu- 
man problems  involved.  You  do  not  have 
to  be  totally  conversant  with  the  fiight 
characteristics  of  the  Poseidon  missile, 
or  to  be  able  to  talk  glibly  of  the  foot- 
print of  the  Soviet  SS-9  rocket,  or  to 
ai'gue  knowledgeably  about  throw-weight 
or  early  acquisition  radar,  to  know  that 
we  are  spending  ourselves  into  an  eco- 
nomic crisis  on  stockpiles  of  ever  more 
sophisticated  weapons  that  are  ever  less 
subject  to  rational  political  control.  And 
the  Soviets  are  doing  the  same. 

Some  may  even  find  the  language  of 
Senate  Resolution  211  rather  imposing, 
although  we  all  have  been  forced  in  re- 
cent years  to  learn  to  roll  out  phrases  like 
multiple  independently  targeted  reentry 
vehicle  trippingly  on  the  tongue. 

I  for  one  find  it  useful  to  put  the 
meaning  of  the  resolution  in  the  simplest 
possible  terms.  As  I  mentioned  in  my 
speech  of  January  20  on  the  Senate  floor 
regarding  the  forthcoming  strategic 
arms  talks,  what  I  feel  the  Senate  should 
tell  the  President  is  that  we  want  our 
men  in  Vienna  to  propose  an  as  is,  where 
Is,  in-place  halt  in  the  sirms  race. 

What  would  an  as  is,  where  is,  in- 
place  halt  be  like?  As  I  put  it  in  my 
earlier  speech,  it  would  simply  prevent 
any  change  in  the  numbers  and  kinds, 
and  modes  of  deployment,  of  land- 
launched  missiles,  sub-launched  missiles, 
intercontinental  bombers,  and  anti- 
missile missiles.  In  particular,  steps  wOuld 
be  taken  to  ban  further  flight  tests  of 
MIRV's  and  their  deployment  on  exist- 
ing missiles. 

I  personally  regret  very  much  that 
President  Nixon  chose  to  characterize 
the  Brooke  resolution  at  a  recent  press 
conference  as  "irrelevant"  At  this  time 
and  place,  what  in  the  name  of  human 
sense  could  be  more  relevant  than  for 
the  elected  representatives  of  the  people 
in  this  Chamber  to  stand  up  and  tell  the 
administration  precisely  what  we  want, 
what  we  expect — ^indeed,  what  we  de- 
mand— of  our  negotiators  in  Vienna? 

Surely,  in  any  question  that  inevitatuy 
Involves  the  expenditure  of  billions  upon 
billions  of  our  tax  dollars,  the  sense  of 
the  Senate  is  relevant.  Surely,  any  pro- 
posal that  offers  some  hope — even  a  very 
slim  hope — of  reducing  the  danger  of  a 
nuclear  holocaust  with  which  we  are 


condemned  to  live  Is  deeply  relevant  Has 
not  the  Senate  the  right  and  the  duty  to 
speak  out  on  an  issue  that  ultimately  af- 
fects the  lives  of  every  citizen  of  our 
Nation? 

By  what  curious  measure,  therefore, 
can  Senate  Resolution  211  be  "irrelevant" 
In  the  President's  eyes?  I  find  that  de- 
scription not  only  somewhat  frightening, 
but  unworthy  of  the  relationship  of  mu- 
tual respect  that  I  have  always  presumed 
to  exist  between  our  branches  of  Govern- 
ment. 

Besides,  even  by  the  President's  own 
definition,  the  resolution  under  consid- 
eration is  deeply  germane.  In  the  same 
press  conference,  the  President  remarked 
that  there  were  only  two  basic  possi- 
bilities for  agreement  between  the  United 
States  and  the  Soviet  Union  in  our  talks 
in  Vienna.  He  explained  these  as,  first,  a 
"comprehensive  agreement,"  and,  sec- 
ond, a  "system  by  system  agreement." 

If  the  language  of  Senate  Resolution 
211  means  anything  at  all,  it  means  that 
the  Senate  is  saying,  loud  and  clear: 

Mr.  President,  what  we  want  is  a  compre- 
hensive agreement. 

And  we  want  it  sooner  rather  than  Ister, 
because  the  hour  Is  late  and  this  may  oe  our 
only  chance. 

And  we  want  our  U.S.  negotiating  team 
to  take  the  initiative  in  proposing  this 
course  to  the  Russians,  rather  than  merely 
sitting  back  and  waiting  to  bear  what  the 
other  Bide  has  to  say. 

The  President  went  on  to  comment 
that  we  will  be  prepared  to  discuss  either 
basic  alternative  in  Vienna.  But  that 
passive  approach  suggests  to  me  a  pos- 
sible scene  at  the  negotiating  table  In 
Vienna  that  would  be  ludicrous  if  It  were 
not  so  tragic.  After  all  the  vast  expendi- 
ture of  time  and  diplomatic  skill  re- 
quired to  bring  the  representatives  of 
the  two  greatest  sovereign  powers  of  the 
nuclear  era  together — and  all  the  efforts 
to  prepare  positions  for  what  promises 
to  be  the  most  momentous  negotiation 
since  the  end  of  the  Second  World  War — 
is  it  possible  that  the  American  team 
wfll  merely  sit  down  and  say  "if  you've 
got  anything  of  interest  to  say,  we're 
prepared  to  consider  it?" 

According  to  the  newsjjapers,  the  Na- 
tional Security  Council  will  establish  the 
U.S.  negotiating  position  for  SALT  with 
the  President  during  this  week.  I  might 
add  that  these  meetings  are  coming  none 
too  soon.  I  find  it  dlfQciUt  to  understand 
how  we  can  have  meaningful  consulta- 
tions with  our  NATO  allies  prior  to  the 
opening  of  SALT — as  the  President  has 
promised — if  the  administration  has  not 
yet  established  our  own  ixtsition  just  1 
week  before  the  April  16  opening  in  Vien- 
na. Faulty  communications  with  our 
allies  have  gotten  us  into  deep  trouble 
before,  and  could  well  do  so  again. 

I  sincerely  hope  that  in  its  ddlbera- 
tions  the  National  Security  Council  will 
not  l>e  overwhelmed  by  charts  and 
graphs  and  complex  technical  briefings 
by  the  missile  experts.  These  are  all 
vitally  important,  and  of  course  they 
should  be  heard  to  provide  a  foundation 
for  informed  discussion.  But  what  I 
pray  the  members  of  the  National  Se- 
curity Council,  and  the  President  wlH 
keep  in  mind,  is  this: 
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We  are  now  almost  25  years  into  a 
galloping  arms  race  with  the  Soviet 
Union.  Our  resources  are  not  unlimited, 
and  neither  are  those  of  the  Soviets. 
We  have  an  abundance  of  problems  with- 
in our  own  society  that  might  be  solved 
or  at  least  alleviated  by  investment  of 
some  of  the  money  and  expertise  that 
we  now  devote  to  weapons  of  war.  I  am 
sure  the  leaders  in  the  Kremlin  could 
say  the  same  thing.  Both  sides  have 
acknowledged  that  we  have  reached  a 
critical  plateau  in  nuclear  weapons  and 
missile  developement  at  which  there  is 
rough  strategic  parity  between  uj>.  After 
25  years  of  pouring  out  our  national 
treasure  on  arms  and  more  arms,  the 
question  is  now  whether  we  have  the  guts 
to  say  simply  "We'll  stop,  if  you'll  stop." 

I  do  not  expect  miracles  on  the  first 
day  in  Vienna,  and  I  do  not  anticipate 
that  the  arms  race  will  come  to  a  screech- 
ing halt  at  our  first  proposal  to  the 
Soviets.  But  tlie  time  Is  ripe  for  the 
kind  of  "risk  for  peace"  that  President 
Nixon  has  promised  the  Nation  he  is 
ready  to  take. 

We  must  make  this  effort.  We  owe 
it  not  only  to  ourselves  but  to  our  chil- 
dren to  make  this  the  time  when  the 
United  States  clearly  and  unequivocally 
called  for  an  as  is,  where  is,  In-place 
halt  in  the  absurd  multiplication  of 
wea(>ons  of  mass  destruction. 

I  am  not  proposing  that  we  dismantle 
our  defenses  or  lay  down  our  arms.  Nor 
do  I  expect  that  the  Russians  woiild 
accept  any  agreement  that  would  en- 
danger their  national  security.  But  a 
temporary  freeze — an  in-place  halt — in 
the  arms  race  give  both  the  American 
and  Soviet  negotiators  in  Vienna  the 
breathing  space  they  so  vitally  need  to 
work  out  a  more  durable  agreement,  that 
hopefully  v.'ould  include  permanent 
measures  to  stabilize  and  reduce  num- 
bers of  strategic  weapons. 

If  the  Soviets  do  not  want  ar  as  is, 
where  is,  in-place  halt,  or  if  they  fail 
to  live  up  to  its  conditions,  I  would  be 
deeply  discouraged.  But  there  would  be 
no  permanent  harm  done  to  our  nation- 
al security  posture. 

It  is  no  secret  that  we  have  tested 
MIRV  warheads  extensively.  Indeed,  an 
administration  spokesman  has  informed 
the  world — in  an  announcement  I  con- 
sider very  damaging  to  prospects  for 
success  in  SALT — that  we  are  prepared 
to  deploy  MIRV  warheads  on  operation- 
al missiles  by  June  1.  If  we  have  reached 
that  stage  of  advanced  readiness,  there 
would  be  no  significant  delay  in  pro- 
ceeding with  deployment,  should  an  in- 
terim in-place  halt  of  6  months  or  more 
fail  to  improve  the  climate  for  agree- 
ment with  the  Soviets,  or  be  broken  by 
either  side. 

At  times,  I  tlilnk  the  Pentagon  is  on 
the  wrong  side  of  tills  issue.  Secretary 
Laird  and  liis  subordinates  have  waged 
a  persistent  public  campaign  raising  the 
specter  of  possible  Soviet  aspirations  for 
a  strategic  first-strike  capability.  The 
Pentagon  has  published  reports  indicat- 
ing that  the  Russians  have  been  proceed- 
ing with  accelerated  testing  of  multiple 
warheads  even  since  the  preliminary 
SALT  meeting  in  Helsinki,  and  are 
rapidly  deploying  more  and  more  of  their 


powerful  SS-9  rockels.  If  someone  can 
devise  a  plan  that  would  stop  the  Rus- 
sians from  deploying  more  SS-9's  and 
from  further  MIRV  testing  for  6  montiis 
to  a  year,  why  shouldlnot  the  generals  in 
the  Pentagon  leap  at  llie  idea? 

If  we  already  hate  a  su£Qciency  of 
nuclear-armed  ballistic  missUes  today  to 
insure  our  national  security,  why  should 
not  the  Defense  Depajtment  support  any 
proposal  that  would  maintain  that  un- 
easy equilibrium  even  temporarily? 

But  I  confess  that  !l  am  not  sanguine 
about  the  prospects  df  Secretary  Laird's 
endorsement  of  Senate  Resolution  211, 
although  I  would  welosme  it. 

I  feel  that  each  Senator,  in  reaching  a 
judgment  on  this  resolution,  also  should 
consider  some  receni  direct  signs  that 
the  Soviets  might  be  prepared  to  talk  in 
Vienna  about  something  very  like  an  as 
is,  where  is,  in-place  halt.  In  this  regard, 
it  is  well  worth  a  few  moments  to  look 
carefully  at  an  articlje  that  appeared  in 
the  March  7  edition  of  the  authoritative 
Communist  party  newspaper  Pravda. 

This  was  a  long  and  detailed  discus- 
sion of  prospects  for  iSALT,  signed  "ob- 
server," a  nom  de  plume  often  attached 
to  the  most  significant  of  statements  in 
the  opaque  world  of  Soviet  affairs.  The 
article  deserves  far  more  expert  analy- 
sis than  I,  as  a  non-^remlinologist,  can 
give  it.  But  several  a^^ects  clearly  are  of 
great  importance. 

The  "observer"  statement  made  clear 
that  the  Soviets,  rattier  than  insisting 
on  "general  and  complete  disarmament," 
are  prepared  to  accept  more  limited 
agreements  if  they  art  in  the  mutual  na- 
tional interests  of  Uie  contracting  par- 
ties. The  article  stated  that  the  Soviet 
Union  is  by  no  means — and  I  quote — 
"guided  by  the  principle  of  all  or  nothing" 
in  its  approach  to  SAfiT.  And  the  Pravda 
piece  is  replete  with  levidence  of  Soviet 
apprehension  that  this  is  a  critical  op- 
portunity in  the  hiatory  of  the  arms 
race  that,  if  lost,  may]  never  be  regained. 

Pravda  of  March  7 1  also  left  no  doubt 
that  Soviet  military  planners  agree  that 
our  two  nations  are  locked  in  a  position 
of  rough  strategic  parity  at  present.  The 
article  acknowledged  that  the  Soviet 
Union  now  possesses  the  modern  arma- 
ments necessary  to  guarantee  the  secu- 
rity of  the  U.S.S.R.  and  its  allies  "to  the 
necessary  degree."  Let  me  imderline  that 
phrase:  "To  the  nedessary  degree."  If 
that  is  not  a  capsule  ideflnition  of  what 
we  have  termed  "su^ciency,"  I  do  not 
know  what  is. 

In  addition,  the  Pravda  article  em- 
phasized the  fact  that  the  Soviets  are 
keenly  aware  that  a  new  escalation  of  the 
arms  race  would  ms^e  difficult  if  not 
impossible  the  attaiiiment  of  the  do- 
mestic goals  the  Politburo  has  set  for  the 
Soviet  Union.  The  artiple  stated: 

The  solution  of  the  disarmament  problem 
would  help  to  release  irom  the  sphere  of 
military  production  colocsal  means  which  are 
expended  on  armaments  throughout  the 
world,  and  whose  utilisation  on  economic 
development  needs  coul^  assist  the  sclentiac, 
technical,  and  econoi]|ic  progress  of  aU 
mankind  ...  \ 


that  that  quota- 
and  not  from  the 


I  want  to  underlin( 
tion  is  from  Pravda, 
New  York  Times. 

Finally,  the  anonynlous  "observer"  ex- 


tended an  unmistakable  warning  that 
neither  side  can  be  peryiitted  to  use  the 
strategic  arms  talks  as  a  cover  or  screen 
l)ehind  which  to  seek  military  advantage. 
I  think  that  our  military  experts  in  the 
Pentagon  would  be  quicf  to  endorse  that 
statement.  What  better  way  to  insure 
that  there  is  no  improper  use  of  SALT 
by  either  side  than  through  an  interim 
agreement  on  an  as  is,  \^here  is,  in-place 
halt?  At  least  this  would  give  the  nego- 
tiators in  SALT  time  to  test  each  other's 
sincerity  and  willingness  to  reacli  a 
more  permanent  accord, 

Mr.  President.  I  am  ci  mvinced  that  we 
must,  seize  the  opporturity  presented  by 
the  opening  of  the  strategic  arms  talks 
in  Vienna  to  take  the  t  rms  control  ini- 
tiative in  our  own  national  interest.  I 
believe  ttiat  there  is  at  I  sast  a  reasonable 
expectation  that  the  So'  iet  response  will 
be  positive. 

I  feel  that  a  U.S.  proposal  for  a  tem- 
porary freeze  on  MIRV  testing  and  the 
further  deployment  of  ijpth  offensive  and 
defensive  nuclear  stijategic  weapons 
will  not  adversely  affect  our  national 
security.  I  submit  that  [we  already  have 
the  technical  capacity  to  monitor  such  a 
temporary  agreement  or  in-place  halt — 
a  capacity  that  we  will  lose,  probably 
irrevocably,  once  each  side  begins  large- 
scale  deployment  of  MlRV  warheads. 

I,  therefore,  intend  ta  vote  in  favor  of 
Senate  Resolution  211,  |and  I  urge  each 
of  my  colleagues  to  lend  his  support  to 
this  deeply  significant4-and  relevant — 
proposal. 

Mr.  BROOKE.  Mr.  Ptesident,  I  thank 
the  very  able  and  distinguished  Senator 
from  Alaska  for  his  contribution,  and 
especially  for  his  tone  of  optimism  with 
regard  to  the  possibility  that  the  Soviet 
Union  may  accept  this  agreement. 

I  assure  the  distinguished  Senator  that 
I  have  put  into  the  Record  the  Pravda 
statement^-which,  inciiientally,  is  the 
Central  Committee  statement  of  the  So- 
viet Union.  I  also  wish  t©  say  to  the  Sen- 
ator that  when  we  had  hearings  before 
the  Committee  on  Foreipi  Relations,  we 
had  before  us  Prof.  M^irshall  Shulmiui 
of  Coliunbia  University^  who  is  an  au- 
thority on  the  Soviet  i  Union  and  the 
Soviet  people,  and  he  pointed  out  to  the 
committee  that  there  voere  many  state- 
ments which  could  give  us  some  cause 
for  hope  and  optimifm,  though,  of 
course,  no  one  really  knpws  whether  the 
Soviet  Union  will  or  will  not  accept  the 
proposal  if  made  by  om  President  and 
by  our  delegation  at  Vienna. 

But  at  any  rate,  I  a»n  very  grateful 
that  the  Senator  has  sol  directed  his  re- 
marks as  to  give  us  all  4  hope  and  some 
optimism  as  to  the  chanices  of  the  Soviet 
Union  accepting  the  proposal  that  the 
Senator  is  suggesting  to  [our  President. 

I  thank  the  distinguished  Senator. 

Several  Senators  addiressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDINa  OP^CER.  The  Sen- 
ator will  state  it. 

Mr.  BAKER.  Who  ha^  1 
moment? 

The  PRESIDING  OFIttCER.  The  Sen- 
ator from  Massachuset  s  has  the  floor. 


the  floor  at  this 
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Mr.  BAKER.  Will  the  Senator  from 
Massachusetts  yield? 

Mr.  BROOKE.  I  yield. 

Mr.  BAKER.  First,  of  all,  I  commend 
the  distinguished  Senator  from  Massa- 
chusetts for  his  contribution  in  this  field 
and  in  tliis  respect.  I  have  a  longtime, 
high  admiration,  not  only  for  his  parlia- 
mentary skill  and  abihty.  but  for  the 
astuteness  of  his  judgment  on  matters  of 
peace  and  security  for  this  Republic. 

I  think  he  has  great  potential  for  an 
additional  contribution  in  that  respect 
in  the  resolution  before  the  Senate  at 
this  time.  But  to  make  sure  that  there  is 
no  misunderstanding — and  we  must  face 
the  fact  that  this  forum,  more  often  than 
not,  records  colloquy  that  is  at  least  as 
significant  as  the  wording  of  a  resolu- 
tion itself — I  tliink  it  is  important  to 
clarify  one  or  two  points  before  I  make 
up  my  mind  on  how  to  vote  on  the  reso- 
lution. 

First,  I  agree  that  the  resolution,  if 
adopted  by  a  significant  part  of  this 
body,  would  in  effect  be  a  signal  not  only 
to  our  own  negotiators  at  SALT,  but  to 
the  Soviet  Union  as  well,  that  we  want 
this  particular  item  negotiated  success- 
fully. 

But  may  I  ask  my  colleague,  is  it  a  sig- 
nal that  we  want  it  so  badly  that  we 
single  it  out,  to  suggest  that  we  will  re- 
treat or  give  in  on  almost  any  other 
item  in  order  to  accomplish  it?  Is  that 
a  fair  statement  of  the  intent? 

Mr.  BROOKE.  My  answer  to  the  very 
able  and  distinguished  Senator  from 
Tennessee  is  that  it  is  not  the  intent  of 
the  resolution. 

This  resolution  carries  with  it  no  in- 
structions to  our  delegation  that  will  go 
to  Vienna.  It  obviously  carries  with  it 
no  instructions  to  the  President  at  all.  It 
is  only  a  sense-of-the-Senate  resolution, 
and  what  it  purports  to  say  to  the  Presi- 
dent ts  that  it  is  the  sense  of  the  Senate 
that  he  make  this  proposal  to  the  Soviet 
Union,  and  nothing  more.  If  the  Presi- 
dent sees  fit  not  to  make  the  proposal  to 
the  Soviet  Union,  then  we  have,  certain- 
ly, no  recourse  in  that  regard  at  all,  and 
the  same  thing  applies  to  the  delegation, 
which  is  not  an  arm  of  the  U.S.  Senate. 

I  assure  the  distinguished  Senator 
from  Tennessee  that  we  certainly  are 
not  suggesting  in  any  fashion  that  we 
propose  to  give  away  anything  at  all.  I 
further  assure  him  that  all  we  are  sug- 
gesting in  this  very  simple  resolution  is 
that  the  proposal  be  made.  If  the  Soviet 
Union  does  not  accept  the  proposal,  or 
if  the  Soviet  Union  does  not  stop  opera- 
tional testing  and  does  not  stop  deploy- 
ment, then,  of  course,  the  United  States 
would  not  stop  operational  testing  and 
would  not  stop  deployment  of  its  weap- 
ons systems. 

In  that  event,  I  think  that  nothing 
would  happen  at  all.  They  would  prob- 
ably go  on  with  their  testing  and  their 
deployment,  and  the  United  States  would 
continue  with  its  testing  and  deployment. 

I  certainly  want  to  reassure  the  Sen- 
ator that  we  are  giving  up  nothing  in  the 
resolution,  and  that  it  is  not  the  intent 
that  the  United  States  give  up  anything, 
or  that  it  weaken  its  position  at  the  bar- 
gaining table. 

Mr.  BAKER.  I  am  pleased  to  know 


that,  and  I  thank  my  colleague.  I  would 
have  assumed  as  much. 

I  think  it  is  important  that  we  make 
it  abundantly  clear  that  we  are  not  say- 
ing to  the  world  and  to  the  Soviet  Union 
that  we  want  tills  single  item  so  badly 
that  we  will  relinquish  our  claim  to  other 
controls  in  other  categories  in  order  to 
obtain  it? 

I  cite  this  as  an  example:  I  hope  that, 
even  without  a  resolution  such  as  the 
Brooke  resolution,  the  President  would 
instruct  and  our  negotiators  would  at- 
tempt to  obtain  an  agreement  with  the 
Soviet  Union  to  attempt  to  prevent  fur- 
ther deployment  of  any  antibalUstic  mis- 
sile system  anywhere,  but  I  would  hope 
that  the  resolution  does  not  diminish  our 
fervor  for  an  effort  to  stabilize  our  ABM 
deployment  with  that  of  Russia.  By  the 
same  token.  I  would  hope  there  might 
be  some  sort  of  mutuality  of  limitation 
on  naval  vessels,  especially  deep-running 
nuclear  submarines.  I  would  hope  that 
the  adoption  of  the  Brooke  resolution, 
without  reference  to  that  item,  would  not 
seem  to  diminish  the  intensity  of  our  de- 
sire for  that  item  as  well. 

Would  the  Senator  from  Massachu- 
setts agree  with  me  that  it  would  be 
appropriate,  through  our  colloquy,  to  sig- 
nal specifically  that  that  is  not  our  in- 
tent? 

Mr.  BROOKE.  I  most  certainly  would, 
and  I  give  the  Senator  from  Termessee 
every  assurance  that  that  is  the  fact,  and 
that  what  we  are  doing  here  is  merely 
sharing  the  political  burden  with  the 
President  of  the  United  States.  This  is 
our  responsibility.  We  did  it  in  connec- 
tion with  the  partial  Nuclear  Test  Ban 
Treaty  by  a  Senate  resolution;  we  also 
did  it  in  connection  with  the  Nonpro- 
Uferation  Treaty  into  which  we  entered 
with  the  Soviet  Union;  and  we  are  merely 
giving  this  advice  to  the  President  in 
similar  fashion  here. 

As  I  said  earlier  in  the  debate,  we  re- 
spect the  President,  but  in  addition  to 
our  respect,  we  owe  him  our  counsel,  and 
we  are  merely  here  giving  him  our  coun- 
sel. He  may  or  may  not  take  it,  though 
I  am  very  pleased  that  his  Advisory 
Council  has  practically  made  the  identi- 
cal recommendations  that  this  resolu- 
tion makes,  and  that  the  Senate  would 
be  making  by  its  adoption,  and  I  am  very 
hopeful  that  the  President  is  going  to 
accept  it. 

I  know  that  the  distinguished  Senator 
from  Tennessee  was  swnewhat  con- 
cerned about  a  statement  which  was 
made,  I  think,  by  the  distinguished  Sen- 
ator from  Alaska  and  the  distinguished 
Senator  from  California,  when  they  re- 
ferred to  words  that  the  President  had 
used  as  "superfluous"  or  "Irrelevant."  If  I 
may  correct  the  Record,  the  President 
did  not  use  the  word  "superfluous"  at 
any  time.  The  President  did  use  the  word 
"Irrelevant,"  but  I  think  he  meant  that 
only  in  the  sense  that,  as  the  distin- 
guished Senator  from  Tennessee  has 
said,  Uiat  he  hoped  to  do  this  anyway 
at  Vienna. 

Mr.  BAKER.  And  may  I  say  that  I 
cannot,  for  my  part,  even  visualize  a  sit- 
uation where  the  President  of  the  United 
States  would  not  ask  that  our  negotiators 
attempt  to  accomplish  the  objectives  of 
this  resolution. 


So  I  think,  If  I  may  be  facetious  for  a 
moment,  the  irrelevancy  is  in  the  irrele- 
vance, because  it  is  clear  that  the  posi- 
tion of  the  United  States  is  to  try  to 
stabilize  the  arms  situation  between  the 
superpowers  of  the  world. 

Mr.  BROOKE.  And  it  is  equally  clear 
that  the  Senate  of  the  United  States  has 
not  only  the  authority  but  the  responsi- 
bility to  give  to  the  President  of  the 
United  States  its  counsel  in  matters 
which  would  affect  a  treaty  which  we 
ultimately  would  be  called  upon  to  ratify. 
And  I  might  also  add.  for  the  satisfac- 
tion of  the  distinguished  Senator  from 
Tennessee,  that  the  President,  at  a  press 
conference  when  this  resolution  was 
originally  introduced,  said  that  he 
thought  this  resolution  was  most  con- 
structive, and  I  think  I  quote  him  cor- 
rectly at  that  time.  That  resolution  has 
l>een  broadened.  It  was  broadened  by  an 
amendment  offered  by  the  distinguished 
senior  Senator  from  Kentucky  (Mr. 
Cooper)  ,  and  the  Committee  on  Foreign 
Relations,  under  its  distinguished  chair- 
man, the  Senator  from  Arkansas  iMr. 
PVlbright)  ,  held  hearings  on  this  mat- 
ter. I  think  the  resolution  has  l)een 
strengthened  as  well  as  broadened,  and 
certainly  it  carries  with  it  more  than  we 
had  asked  in  the  first  instance,  though 
it  was  implicit  in  that  resolution.  Never- 
theless, it  is  spelled  out,  and  I  think  it 
is  of  more  value  to  the  President  in  its 
form  now  than  it  was  in  its  original  form 
at  the  time  he  referred  to  it  and  char- 
acterized it  as  constructive. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  from  Massachusetts  for 
yielding  for  this  purpose,  so  that  there 
might  be,  in  my  view,  a  significant  clari- 
fication of  the  intendment  and  the  im- 
port of  this  resolution. 

I  had  not  yet  made  up  my  mind  as  to 
how  I  will  vote  on  this  resolution.  With 
this  clarification,  I  intend  to  support  it. 

Mr.  BROOKE.  I  thank  the  distin- 
guished Senator  from  Tennessee  and  say 
to  him  that  I  am  very  grateful  for  the 
question,  and  even  more  grateful  for  his 
support  of  this  resolution. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  BROOKE.  I  yield. 

Mr.  DOLE.  Let  me  commend  the  Sen- 
ator from  Massachusetts.  As  a  cospon- 
sor  of  the  amended  resolution,  it  is  my 
understanding  that  President  Nixon  has 
indicated  this  would  be  a  constructive 
step'. 

I  also  understand  that  it  is  the  inten- 
tion and  purpose  of  the  Senator  from 
Massachusetts  to  strengthen  the  hand  of 
the  President  and  strengthen  the  hand 
of  the  negotiators.  This  is  the  primary 
purpose,  as  I  read  the  resolution  and 
the  report  and  as  I  listen  to  the  debate 
on  the  resolution.  I  believe  it  will 
strengthen  their  hand.  There  is  no  ef- 
fort, as  I  read  the  resolution — and 
I  will  ask  the  Senator  from  Massa- 
chusetts to  comment — to  take  away  any 
power  or  right  the  President  has  or  might 
have  or  a  negotiator  might  have.  Do  I 
interpret  that  correctly? 

Mr.  BROOKE.  The  distinguished  Sen- 
ator from  Kansas  is  absolutely  correct. 
He  is  a  very  able  and  skillful  lawyer,  as 
I  certainly  well  know,  and  I  think  he  has 
read  the  resolution  oorrectly. 
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Mr.  DOLE.  With  reference   to   the    progress  in  negotlatloi  is,  whether  In  Paris    weight  of  the  testimont,  I  think,  would 


amended  version,  which  refers  to  an  im 
mediate  proposal  by  the  President  that 
the  Russians  suspend  deployment,  does 
that  have  any  effect,  or  what  effect  does 
It  have,  on  testing  now  underway  by  Rus- 
sia and  by  our  country— If  any? 

Mr.  BROOKE.  If  the  Russians  do  not 
cease  their  testing  and  their  deployment, 
the  United  States  does  not  cease  Its  test- 
ing and  its  deployment.  Until  such  agree- 
ment is  entered  Into  by  the  Soviet  Un- 
ion and  the  United  States,  I  presume  It 
would  be  full  steam  ahead  for  both  na- 
tions. 

Mr.  DOLE.  I  share  the  view  expressed 
by  the  Senator  from  Tennessee  that  the 
President  and  the  negotiators  are  pur- 
suing this  effort  now.  But  In  the  interim 
period,  as  I  understand,  there  will  be  no 
effort  to  reduce  testing  on  our  part.  In 
other  words,  we  are  not  going  to  relax 
and  wait  for  Russia  to  respond.  I  un- 
derstand we  will  continue  to  test,  hop- 
ing every  day  and  every  hour  that  there 
will  be  some  agreement.  Is  that  cor- 
rect? 

Mr.  BROOKE.  That  is  correct.  A  reso- 
lution was  proposed  to  the  Senate  which 
called  for  unilateral  cessation,  which 
meant  that  we  would  cease  our  testing 
and  our  deployment,  and  make  the  pro- 
posal, and  then  wait  for  the  Soviet  Union 
to  accept  or  reject  that  proposal.  But 
this  resolution  is  not  a  unilateral  pro- 
posal. It  is  a  mutual  proposal.  It  is  a 
bilateral  proposal.  By  this  resolution,  we 
are  sasring  that  nothing  will  be  done  in 
the  interim  period,  as  the  Senator  has 
pointed  out,  until  such  time  as  the  So- 
viets accept  the  proposal. 

Mr.  DOLE.  Again  let  me  commend  the 
Senator  from  Massachusetts.  I  certainly 
share  his  aspirations  and  hopes,  and  the 
hopes  of  the  cosponsors,  this  will  have 
some  Impact.  It  will  be  a  signal.  It  will 
offer  some  hope  not  only  for  our  country 
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with  regard  to  Southeast  Asia,  or  with 
regard  to  the  Middle  East,  or  with  the 
Russians.  The  preliminary  talks  at  Hel- 
sinki were  reasonabljr  satisfactory.  Ev- 
erybody seemed  to  be  pleased  with  their 
seriousness  and  with  the  way  they  were 
cond^ucted.  Both  sic  es  seemed  to  be 
pleased. 

If  I  understand  co/rectly,  we  are  not 

saying  that  the  ultimo  te  goal  of  the  talks 
at  Vienna  is  necessj.rily  to  achieve  a 
freeze.  We  are  sayini  that  now,  at  the 
beginning  of  the  ta  ks,  the  President 
should  take  the  initl  itive  by  proposing 
that  we  freeze  everytl  Ing  so  that  we  will 
not  have  a  destabiliied  situation  or  a 
shifting  base  on  whici  to  try  to  negotiate 
a  final  agreement. 

I  believe  this  is  thei  meaning  the  Sen- 
ator from  Kentucky  Intended  when  he 
offered  his  amendment;  and  I  thought 
the  Senator  from  Massachusetts,  if  I  un- 
derstood the  situation  correctly,  agreed 
with  this  mterpretation  of  the  objective 
of  the  resolution. 


In  a  sense,  the  purpose  of  the  resolu-     and  in  the  best  way  he 


tion  is  to  try  to  break  the  stalemate.  We 
will  not  break  it  if  we  negotiate  one  little 
point  and  then  anotber.  In  the  mean- 
time some  other  circiinstances  will  have 
changed,  and  that  would  mean  that  you 
would  have  to  renefotlate  everything. 
I  believe  that  is  the  purpose  of  the  reso- 
lution, and  I  think  it;  would  be  a  useful 
purpose.  j 

Actic«i  on  the  resolution  was  precipi- 
tated by  the  announoement  by  the  Sec- 
retary of  the  Air  Foflce — It  was  not  the 
only  reason,  but  It  w4s  one  development 
that  I  think  was  important  to  the  spon- 
sors—that  we  are  going  to  deploy  MIRV 
warheads  in  June.  It  was  believed — and 
I  think  correctly — that  if  MIRV  deploy- 
ment takes  place  m  the  midst  of  talks, 
everything  else  might  be  affected.  At 
least,  MIRV  deployment  gives  some  rea- 


and  Russia  but  also  for  all  people  of  the  .  son  for  doubt  as  td  the  sincerity  of 
world,  and  I  support  the  resolution  on 
that  basis. 


Mr.  BROOKE.  I  am  pleased  to  have 
the  Senator  as  a  cosponsor,  and  I  thank 
him  for  his  very  important  and  pertinent 
questions. 

Mr.  FULBRIGHT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BROOKE.  I  yield. 

Mr.  FULBRIGHT.  Mr.  President,  I 
want  to  make  a  few  observations  about 
the  resolution. 

With  regard  to  the  recent  exchange.  It 
is  my  understanding  that  the  proposal  of 
the  Senator  from  Massachusetts  is  that 
the  President  following  the  advice  of  the 
Senate,  should  propose  to  the  Govern- 
ment of  the  Soviet  Union  an  inunedlate 
suspension  of  the  further  deployment  of 
strategic  nuclear  weapons.  This  is  not 
proposed  as  the  necessary  ultimate  goal. 
The  pomt  Is  to  suspend  all  deplo3mient 
now  in  order  to  enhance  the  probability 
of  getting  some  agreement,  some  perma- 
nent agreement,  at  the  talks  in  Vienna. 
This  is  not  proposed  as  the  ultimate  goal 
of  the  talks  at  Vierma,  but  as  a  first  meas- 
ure that  would  insure,  insofar  as  we  can, 
the  success  of  those  talks.  That  is  the 
way  I  interpret  the  resolution,  and  I  be- 
lieve the  Senator  from  Massachusetts  in- 
terprets it  that  way. 

We  have  had  great  difBculty  in  making 


the  negotiators.  Theze  is  plenty  of  that 
already.  I 

I  quote  from  page  h  of  the  committee 
report  on  the  resoluttons: 

It  would  aeem.  therefMe,  both  feasible  and 
desirable  to  provide  Uui  strategic  arms  limi- 
tation talks  with  an  opportunity  to  reach 
agreements  without  the  additional  problem 
Of  having  to  take  Into  ^count  a  constantly 
shifting  and  asymmetrical  situation  with 
respect  to  strategic  weabons.  The  committee 
believes  that  an  Immevate  mutual  suspen- 
sion of  further  deployment  of  all  strategic 
weapons  systems  would  provide  such  an 
opportunity.  I 

We  stress  that  the  Euspension  Is  "mu- 
tual." We  are  not  expected  to  do  any- 
thing they  do  not  do.i  other  than  to  take 
the  initiative  of  making  the  proposal. 
We  believe  that  the  Jiustification  for  our 
taking  the  toltiative  In  mtiking  the  pro- 
posal is  that  we  have  more  weapons.  We 
are  the  more  powerful,  m  a  general  way, 
although  there  Is  rough  parity  between 
us  in  strategic  nucleai  weapons.  We  have 
a  greater  diversity  of  weapons  and  a 
greater  number  of  thf  such  secure  weap- 
ons as  the  Polaris  missiles  which  are 
launched  from  sulinarines.  We  get 
bogged  down  In  all  dnds  of  classifica- 
tions in  the  numbei's  game.  At  any  rate, 
we  certainly  are  no  inferior.  I  would 
say  that  we  each  hav  e  a  sufficiency.  The 


suggest  that  because  of  the  larger 
number  of  Polarls-typa  submarines  we 
have — and  they  are  considered,  gener- 
ally speakmg,  to  be  the  most  secure  of 
all  weapons,  the  least  pubject  to  being 
destroyed— we  have  sone  responsibility, 
perhaps  a  little  greate*  than  their  re- 
sponsibility, to  take  the  initiative  in 
making  the  proposal.  Tdat  is  all  that  is 

contemplated  tiiat  is  not  completely 
mutual. 

Mr.  STENNIS.  Mr.  1  •resident.  Is  this 
a  convenient  place  for  the  Senator  to 
yield? 

Mr.  FULBRIGHT.  I  am  always  de- 
lighted to  yield  to  the  S  ;nator  from  Mis- 
sissippi, and  honored  tliat  he  would  see 
fit  to  ask  me  a  question. 

Mr.  STENNIS.  The  £  enator  will  yield 
to  me? 

Mr.  FULBRIGHT.  Certainly. 

Mr.  STENNIS.  Here  i  i  the  proposition. 
Basically,  I  believe  it  Ij  the  prerogative 
and  the  responsibility  of  the  President 
to  conduct  these  talks  t  s  he  sees  fit  and 

can,  without  any 
Interference — I  am  sure  that  this  resolu- 
tion is  not  designed  to  Ir  terfere — without 
Euiy  distracting  entanglements  that 
might  come  from  some  other  branch  of 
the  Government. 

I  know  the  high  purpose  here  and  the 
desire,  as  it  has  been  ^aid,  to  help  the 
President,  even  thoug: 
we  could  help  him  mo: 
counsel. 

But  I  want  to  kno 
ator  has  already  said. 
It,  that  he  proposes  in  the  resolution  only 
a  mutual  imdertaklng— f— 

Mr.  FULBRIGHT.  Correct. 

Mr.  STENNIS.  And  nothing  uni- 
lateral   1 

Mr.  FULBRIGHT.  Cdrrect. 

Mr.  STENNIS.  Nothing  unilateral  that 
we  should  do.  We  are  nbt  saying  we  will 
do  anjTthlng  on  a  unilateral  basis. 

Mr.  FULBRIGHT.  An  Immediate  sus- 
pension by  the  United  States  and  by  the 


I  say,  I  think 
by  giving  him 

this:  The  Sen- 
I  understand 


Soviet  Union.  That  is 

to  me. 

Mr.  STENNIS.  It 

clear  there. 

Mr.  FULBRIGHT.  \ei 
Mr.   STENNIS.   Here  I 


ttuality,  it  seems 

xas  to  me  it  is 

clear. 
Is  my  question 


further:    I   personally   think    that   the 


go  on  a  long 
lamental,  major 

matter  of  in- 
of  surveillance 

In  the  mean- 
iropriation  bills 


negotiations  wiU  have 
time,  that  the  basic,  ft 
pomt  to  be  decided  is 
spections,  or  some  kmd 
satisfactory  to  both  sidf 
time,  we  will  have  a[ 
commg  up  here  on  the  military  program. 
Suppose  the  Senate  passes  this  resolu- 
tion as  the  sense  of  theiSenate,  which  it 
is,  and  they  are  not  ajble  to  work  out 
any  mutuality  on  the  points  within  the 
next  several  months  thalt  we  uoll  be  pass- 
ing on  these  appropriation  bills.  I  am 
sure  that  the  Senator  does  not  mean  for 
the  Senate  to  be  precluded,  by  passage 
of  this  resolution,  from  supporUng— «ach 
Senator  being  free  to  support 

Mr.  FULBRIGHT.  The  Senator  is 
quite  right.  | 

Mr.  STENNIS.  Appropriations  for  the 
necessary  carrying  out  of  military  pro- 
grams, does  he? 

Mr.  FULBRIGHT.  The  Senator  is  ab- 
solutely correct.  This  re  solution  does  not 
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have  any  direct  relation  to  those  appro- 
priations. Each  proposal  must  stand  on 
its  own  merits 

Mr.  STENNIS.  Correct. 

Mr.  FULBRIGHT.  Regardless  of  this 
resolution.  If  we  bring  forward  a  weap- 
ons system  that  would  do  violence  to  a 
mutual  moratorium,  but  if  the  mora- 
torium has  not  been  approved,  the 
weapons  system  stands  on  its  own.  But 

if  a  mutual  moratorium  is  approved  and 
accepted  by  the  Russian  Government, 
and  our  own,  of  course  the  appropria- 
tions would  not  do  violence  to  the  ban 
on  deployment.  We  could  still  appropri- 
ate the  money. 

Mr.  STENNIS.  I  am  sure  the  Senator 
understands  what  I  am  getting  at.  that 
Is,  if  there  is  a  lack  of  mutuality  m  the 
SALT  talks  on  deployment,  a  Senator  or 
the  Senate  would  not  be  precluded  from 
passing  on  appropriation  bills  on  the 
merits.  I  think  that  would  be  a  grave 
situation  we  could  get  into. 

Mr.  FULBRIGHT.  I  think  that  it 
would  be,  but  I  do  not  believe  the  Sena- 
tor should  be  worried  that  anyone  who 
votes  for  this  resolution  would  feel 
morally  or  legally  bound  not  to  support 
an  ABM.  for  example.  The  ABM  will 
have  to  stand  on  its  own  feet.  We  will 
have  to  defend  it  on  its  own  merits  with- 
out prejudice  to  the  vote.  I  would  not 
feel  bound  at  all. 

Mr.  STENNIS.  I  was  thinking  of 
MIRV. 

Mr.  FULBRIGHT.  I  do  not  think  this 
resolution — unless  the  mutual  suspen- 
sion has  been  agreed  to.  If  that  happens, 
then  I  would  assume  that  deployment 
would  be  suspended:  but  again,  as  far  as 
appropriations  are  concerned,  if  for  any 
reason  we  want  to  hold  the  money  there 
and  consider  changmg  the  system.  But 
hard  up  as  we  are,  I  do  not  think  we 
would  want  to  do  that. 

Mr.  STENNIS.  If  there  has  been  an 
actual  finaUty  on  a  mutual  agreement, 
I  think  it  would  be  held  as  a  suspension 
and  we  should  not  proceed  in  a  positive 
way. 

Mr.  FULBRIGHT.  The  Senator  from 
Mississippi  made  one  remark  earlier  in 
"his  statement  that,  to  me,  was  not  clear. 
There  was  a  slight  intimation  that  he 
thought  the  resolution  might  be  pre- 
sumptuous on  the  part  of  the  Senate, 
that  It  was  not  called  for,  and  we  were 
seeking  to  interfere  with  the  President's 
legitimate  constitutional  authority.  I  do 
not  accept  that  at  all.  I  think  the  Senate 
clearly  has  a  constitutional  responsibility, 
whenever  it  sees  fit  to  give  its  advice  on 
matters  of  this  consequence,  because  we 
are  faced  with  a  continuation  of  the  arms 
race  which  threatens  to  break  the  coun- 
try. It  is  a  very  important  matter.  So,  in 
this  resolution  we  are  doing  it.  we  are 
giving  our  advice.  The  Constitution  does 
not  say  the  President  will  be  left  alone 
without  any  advice.  It  says  the  opposite. 

I  am  a  strict  constructionist,  if  I  may 
use  that  word  to  the  Senator  from  Missis- 
sippi. I  believe  in  following  the  Constitu- 
tion. This  resolution  follows  the  Consti- 
tution. It  is  In  performance  of  the  re- 
sponsibility of  the  Senate  to  give  advice 
to  the  President  on  matters  of  the  great- 
est importance.  I  do  not  know  of  anything 
much  more  important  than  the  arms 
race  which  Is  what  Is  Involved  in  this 


resolution.  It  is  costing  the  country  enor- 
mous sums  of  money,  and  is  diverting 
money  from  the  development  of  the 
country  and  the  solution  of  so  many  of 
our  domestic  problems. 

Thus,  I  do  not  think  anyone  should  be 
deterred  from  voting  for  this  resolution 
on  the  ground  that  it  is  presumptuous 
to  offer  advice  to  the  President.  The  Pres- 
ident is  getting  advice  almost  every  day, 
and  he  should  get  it. 

I  hope  he  has  an  open  mind,  not  only 
as  to  our  resolution,  but  as  to  what  other 
people  think. 

Mr.  STENNIS.  I  just  have  one  sen- 
tence on  that  subject  I  should  like  to 
state,  if  the  Senator  will  yield. 

Mr.  FULBRIGHT.  Yes.  I  yield. 

Mr.  STENNIS.  Then  I  will  be  through. 
I  was  not  meaning  to  be  critical  of  the 
committee  for  havmg  the  resolution,  or 
critical  of  anyone  for  introducing  It.  But 
I  do  think  that,  right  here,  on  the  very 
eve  of  the  opening  of  these  talks,  when 
it  is  an  Executive  responsibility  to  plan 
and  carry  out  the  best  he  can  the  most 
difficult  task,  perhaps,  that  a  President 
has,  I  thmk  that,  right  on  the  eve  of 
those  settings,  we  should  defer  to  the 
President.  That  is  my  idea  of  the  consti- 
tutional prerogatives  and  the  responsi- 
bility that  he  has.  But,  of  course,  that  is 
a  matter  of  Interpretation  and  an  idea 
that  I  have. 

Mr.  FULBRIGHT.  Do  I  understand 
the  question  clearly,  then,  that  the  Sen- 
ator thinks  we  should  refram  from  giv- 
mg  advice  such  as  this? 

Mr.  STENNIS.  Well,  not  under  all  cir- 
cumstances. 

Mr.  FULBRIGHT.  Under  present  cir- 
cumstances? 

Mr.  STENNIS.  Yes.  Yes,  I  really  do. 

Mr.  FULBRIGHT.  Mr.  President  (Mr. 
Saxbe>  ,  imder  present  circumstances,  we 
should  refram?  That  is  what  I  was  not 
clear  about.  I  regret  that.  I  very  much 
disagree  with  the  Senator  from  Missis- 
sippi. 

As  a  matter  of  fact,  on  yesterday — and 
I  say  this  without  respect  to  the  merits 
of  the  question — I  thought  in  acting  as 
we  did  in  rejecting  the  idea  that  this 
body,  the  Senate,  does  not  have  a  con- 
stitutional responsibility  to  give  advice, 
whether  it  be  regarding  foreign  relations 
as  in  this  matter,  or  on  nominations  to 
the  Supreme  Court  of  the  United  States, 
I  think  that  what  the  Senate  did  yester- 
day made  the  Senate  a  significant  body 
agam. 

I  am  boimd  to  say  that  m  the  last  ad- 
ministration, because  of  very  imusual 
circumstances,  I  think  the  Senate  was 
largely  subverted,  that  we  becsmie  sub- 
servient to  the  Executive  to  a  degree  far 
beyond  what  I  think  the  Constitution 
contemplated.  Yesterday  was  a  very  fine 
demonstration.  I  think,  of  senatorial  m- 
dependence  of  mmd,  regardless  of  the 
rightness  of  the  decision.  At  least,  the 
Senate  exercised  the  power  given  to  it 
by  the  Constitution,  the  jxjwer  which  had 
almost  been  subverted:  at  least  we  had 
not  exercised  it  at  all.  I  complamed  my- 
self, in  the  previous  administration,  on 
the  way  Members  of  this  body  and  the 
other  body  were  taken  to  the  White 
House,  briefed  on  a  subject  of  the  high- 
est importance,  and  then  polled  as  to 


whether  we  agreed  or  did  not  agree,  be- 
fore we  had  any  hearings.  We  were  more 
or  less  made  to  commit  ourselves  on  the 
spot.  I  call  that  a  serious  blow  to  the 
senatorial  process.  I  think  it  was  a  bad 
thing  for  the  country.  I  thmk  that  was 
one  of  the  reason,  we  fell  on  hard  times. 
The  Senate,  in  passmg  the  commitments 
resolution,  in  attempting  to  reassert  its 
part  in  making  commitments  that  in- 
volved commitments  of  manpower  and 
great  amounts  of  money,  is  now  asserting 
its  right  to  pass  upon  the  fitness  of  nom- 
inees, and  is  again  a  respectable  body. 
Every  Member  of  the  Senate  should  be 
proud  to  be  a  Senator.  I  was  very  proud 
to  be  a  Member  of  this  body,  much  more 
than  before  because  I  now  think  that  the 
Senate  is  in  a  position  to  assert  its  right- 
ful constitutional  F>osition  m  oiu-  Gov- 
errunent. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FULBRIGHT.  Mr.  President.  I  do 
not  accept  the  idea  that  we  have  no 
business  givmg  advice.  If  the  President 
comes  back  from  Vienna  with  "an  agree- 
ment, we  will  have  to  approve  it.  I  think 
we  have  a  right  to  do  this. 

Mr.  STENNIS.  Mr.  President,  if  the 
Senator  will  yield  at  that  point,  the  illus- 
tration he  stated,  with  all  due  deference, 
is  on  such  a  different  subject  matter  and 
with  such  a  different  purpose  in  mind 
that  it  does  not  seem  to  be  analogous. 

Mr.  President,  I  think  that  if  negotia- 
tors go  over  there  now,  the  President 
would  be  bound  by  this  resolution.  They 
would  have  in  their  minds  the  fact  that 
the  Senate  passed  this  resolution  and  it 
is  the  only  thmg  available  or  that  we 
have  more  interest  in  this  than  in  any- 
thmg  else. 

I  think  we  ought  to  stay  out  of  it, 
particularlj'  at  this  time. 

Mr.  FULBRIGHT.  Mr.  President,  the 
Senator  tlUnks  it  Is  a  wise  thmg  to  pro- 
mote these  talks,  does  he  not? 

Mr.  AIKEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FULBRIGHT.  I  yield. 

Mr.  AIKEN.  Mr.  President,  I  may  say 
that  the  adnUnistration  has  not  asked  us 
to  refrain  from  actmg  on  this  resolution 
at  this  time.  The  administration  con- 
siders that  this  is  a  matter  for  the  Sen- 
ate itself  to  decide.  It  neither  undertakes 
to  raise  objections  or  to  promote  it. 

There  may  be  mdivlduals  who  feel 
that  we  should  not  act  upon  It  at  this 
time.  But  it  Is  simply  an  expression  of 
the  sense  of  the  Senate,  as  I  understand 
it,  and  an  offer  to  support  the  adnUnis- 
tration on  these  proposals. 

Mr.  FULBRIGHT.  The  Senator  is  cor- 
rect. 

Mr.  AIKEN.  And  I  am  sure  that  the  ad- 
ministration does  not  object  to  our  act- 
tog  upon  it. 

Mr.  FULBRIGHT.  Mr.  President.  I 
think  the  Senator  is  quite  right.  Of 
course,  the  Senator  told  me  that  before, 
and  that  Is  the  reason  I  believe  it. 

Mr.  BROOKE.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  FULBRIGHT.  I  yield. 

Mr.  BROOKE.  Mr.  President.  I  cer- 
tainly would  have  liked  to  see  the  dis- 
tinguished chairman  of  the  Armed  Serv- 
ices Committee  support  the  resolution.  I 
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think  It  Is  a  resolution  that  he  mght  very 
well  be  able  to  support. 

I  jotted  down  three  points  wWch  I 
think  might  be  helpful  to  the  distin- 
giiished  chairman  of  the  Armed  Services 
Committee  in  addition  to  the  point  so 
very  clearly  made  by  the  very  distin- 
guished chairman  of  the  Foreign  Re- 
lations Committee. 

Point  No.  1  is  that  MRV  is  defined  In 
the  legislative  history  as  Including  any 
system  able  to  strike  more  than  one  tar- 
get. The  SS-9  technology  is  specifically 
covered  by  the  resolution. 

Second,  the  President  does  have  clear 
authority  to  define  the  duration  of  any 
such  mutual  suspension  and  to  determine 
verification  requirements  for  maintain- 
ing it. 

Third,  the  resolution  does  not  require 
reliance  only  on  national  intelligence  for 
verification  since  it  makes  clear  that  the 
President  can  specify  "such  other  meas- 
ures of  observation  and  inspection  as 
may  be  appropriate." 

I  further  point  out  that  the  President 
has  referred  to  the  resolution  in  its  orig- 
inal form  as  a  very  constructive  resolu- 
tion. 

I  should  hope  that  the  distinguished 
Senator  from  Mississippi  might  find  it 
possible  to  support  the  resolution. 

Mr.  FULBRIOHT.  Mr.  President,  I 
join  In  saying  that  I  regret  that  the  Sen- 
ator from  Mississippi  does  not  support 
the  resolution. 

The  report  of  the  committee  states: 

The  committee  recognizes  that  Senate 
Resolution  311  Is  in  the  nature  of  advice  to 
the  President  which  he  Is  free  to  accept  or 
reject.  The  committee  believes,  however,  that 
the  resolution  expresses  a  growing  recogni- 
tion by  the  American  people  that  no  effort 
must  be  spared  to  bring  to  an  end  the 
escalating  cycle  of  the  deployment  of  nuclear 
weapons  systems. 

That  is  all  it  is.  I  think  that  is  a  lot. 
And  I  think  that  the  President  would  be 
very  ill-advised,  assuming  the  resolution 
is  agreed  to  by  the  Senate,  not  to  follow 
it.  Of  course,  he  would  be  within  his 
rights  if  he  were  not  to  follow  it.  But 
it  would  be  very  unwise  because,  if  passed, 
the  resolution  would  express  the  collec- 
tive judgment  of  the  Senate  which  is 
entitled  to  respect  when  one  views  the 
events  of  the  last  several  years. 

I  would  hope  the  Senator  from 
Mississippi  would  reconsider. 

I  realize  that  there  are  perfectly  honest 
and  honorable  men  who  do  not  believe 
that  any  kind  of  agreement  with  the 
Russians  or  with  any  Communist  Is 
worthwhile.  Such  people  make  speeches. 
And  there  are  quite  a  number  of  them. 
They  have  concluded  that  as  a  result 
of  disappointments  in  the  past,  the 
Russians  are  unreliable  and  that  we 
should  not  make  any  agreement  with 
them. 

There  are  people  who  express  this  view. 

This  resolution  Is  a  means  lor  the 
Senate,  in  which  there  are  representa- 
tives of  all  50  States,  to  express  its 
views — and  on  this  not  unimportant 
matter — in  a  way  that  reflects  the  views 
of  a  great  majority  of  the  people  of  the 
country  who  are  paying  the  bill  for  the 
arms  race. 

The  cost  Is  so  enormous  that  it  Is  hard 
to  calculate  not  only  the  Immediate  cost. 
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but  also  the  costs  resi  Iting  from  escala- 
tion of  the  arms  race. 

In  connection  wit  i  our  considera- 
tion of  Senate  Resoh  tion  211,  I  would 
like  to  call  attention  t )  a  pamphlet  pub- 
lished earlier  this  yeir.  The  pamphlet 
will  not  be  mentlone<  in  book  reviews, 
sold  on  newsstands,  ha  nded  out  in  super- 
markets, or  mailed  to  ]  Ists  of  subscribers. 
In  fact,  it  will  probal  ly  not  be  read  by 
more  than  a  few  thousand  people  at 
most.  That  is  a  pity,  or  it  deals  with  a 
subject  of  the  utmost  1  nportance,  and  Its 
message  is  grave  ard  alarming.  The 
pamphlet  is  entitled  '^  Vorld  Military  Ex- 
penditures 1969."  It  li  published  by  the 
U.S.  Arms  Control  i  nd  Disarmament 
Agency. 

In  his  introduction  to  the  pamphlet, 
the  Director  of  the  Ag<  ncy  states  that  the 
rise  in  military  spen<  Ing  is  continuing, 
although  it  is  less  shi  rp.  He  then  com- 
ments :  "The  world  n  mains  the  poorer 
for  it." 

The  world  is  indeed  he  poorer  l>ecause 
of  the  continued  rise  |n  military  spend- 
ing. Hie  pamphlet  tets  us  that  in  1969 
world  military  spendiiig  reached  a  record 
$200  billion,  an  incre^  of  34  percent 
since  1964,  and  that  ^  the  last  6  years 
more  than  $1  trillion  |ias  been  spent  for 
arms  and  armed  forceo.  This  sum  exceeds 
the  value  of  all  the  goods  and  services 
produced  in  the  United  States  in  the  past 
year.  It  represents  mpre  than  2  years' 
income  for  the  worlfl's  93  developing 
countries  in  which  ovei  2'/2  billion  people 
live.  The  world's  millt  iry  budget  for  the 
past  6  years  has  takei  as  much  public 
money  as  was  spent  bir  all  governments 
on  all  forms  of  pubic  education  and 
health  care.  And  mora  of  this  money  for 
military  purposes  was  spent  by  the 
United  States  than  by  any  other  coimtry. 
Specifically,  of  the  $200  billion  estimated 
to  have  been  spent  for  arms  and  armed 
forces  in  1969,  exp^ditures  by  the 
United  States  were  estimated  at  $82  bil- 
lion, and  expenditures  by  the  Soviet 
Union,  with  the  second  largest  military 
budget,  at  $56  billion. 

These  are  the  figures  of  our  own  Arms 
Control  and  Disarmament  Agency. 

The  enormous  amoimts  of  money 
which  the  United  States  and  the  Soviet 
Union  have  spent  re^t  the  high  cost 
of  defense  in  an  age  ofj  nuclear  weapons. 
The  Poseidon  missile,  for  example,  will 
cost  a  total  of  $5.5  billion  according  to 
the  Department  of  Defense,  but  Senator 
Proxmire  believes  that  the  eventual  cost 
may  be  double  that  estimate.  Minuteman 
n  will  cost  about  $4.25  billion  and  Min- 
uteman m  another  $4.25  billion.  The 
Advanced  Manned  Strategic  Aircraft  wiU 
cost  $8.8  billion  according  to  the  Defense 
Department,  but  oth^  estimates  have 
ranged  from  $11  to  $23  billion.  Estimates 
of  the  cost  of  the  Saffeguard  system  go 
as  high  as  $50  billion. 

While  on  the  subJecJt  of  costs,  may  I 
point  out  that  in  fiscal  year  1971.  the 
total  Federal  budget  ♦111  be  $154.9  bU- 
lion.  Of  this  amount,  4^7.5  percent,  or  an 
estimated  $73.6  billion,  will  go  for  na- 
tional defense.  And  of  that  $73.6  billion, 
an  estimated  $7.9  billlofa  will  go  for  stra- 
tegic forces.  I 

Mr.  President,  we  are  dealing  here 
with  an  area  of  the  gr^test  Importance 
Yesterday  we  heard  an 
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s,  the  prede- 

in    the   White 

consent  to  have 

the  Record. 

the  state - 
printed  in  the 


accept  your  In- 
arms race,  and  I 


niv- 


tant  statement  by 
formerly  was  Assistant 
for  National  Security  Affair 
cessor  of  Dr.   Kissingej 
House.  I  ask  unanimous 
his  statement  printed  ir 

There  being  no  objection 
ment  was  ordered  to  b< 
Record,  as  follows: 

Statement  of  McGEiRCE  Bindy 

Mr.  Chairman  and  Men;bers  of  the  Sub- 
committee. I  am  happy  t( 
vltation  to  testify  on  the 
am  particularly  happy  to  abpear  in  company 
with  Dr.  York.  I  would  liM 
self  strongly  with  his  basic 

My  broad  view  of  the  ari^s  race  was  stated 
last  October  In  an  article 
and  to  save  the  time  of 
would  like,  with  your  permission,  to  offer  tliiit 
article  for  the  record  inste;  d  of  repeating  it 
Its  principal  conclusion  wa  s  simply  that  the 
strategic  arms  race  between  the  United  States 
and  the  Soviet  Union  has  go  ne  too  f.ir.  threra 
ens  to  go  further,  and  should  be  stopped  by 
an  early  agreement  betwee  i  these  two  great 
powers.  Since  then  SALT 
businesslike  way,  and  our  dovernment  is  now 
considering  what  Its  positisn  will  be  as  the 
tallcs  resume  in  Vienna  next  w^eek. 

My  own  strong  belief  Is  that  the  best  next 

|ln  this  field  is  to 

In  Senate  Reso- 

first  states  the 


to  associate 
argument. 
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gument  In  favor 
In  the  report 
iright,  and  I  will 
ating  it.  Let  me 
ents  on  the  sig- 
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step  for  the  United  States 
follow  the  course  proposed 
lutlon  211.  That  Resolution 
sense  of  the  Senate  that  pmmpt  negotiations 
be  urgently  pursued  between  the  two  great 
powers,  and  on  this  point 
little  or  no  disagreement  abnong  Americans. 
The  second  part  of  the  Resolution  expresses 
the  sense  of  the  Senate  th^t  we  should  now 
propose  an  Immediate  su^ension  by  both 
sides  "of  further  deployment  of  all  offensive 
and  defensive  nuclear  strategic  weapons  sys- 
tems." An  excellent  basic 
of  this  Resolution  Is  devel 
submitted  by  Senator  Ful 
not  waste  your  time  by  re] 
rather  offer  ten  brief  co: 
nlflcance  of  your  Committe 

1.  I  essimie  that  in  passiifg  Senate  Resolu- 
tion 211,  the  Senate  will  bejurglng  the  Presi- 
dent to  propose  to  the  Soviet  Union  the  mu- 
tual suspension  of  these  deployments  for 
some  reasonable  term  during  which  further 
progress  could  be  made  toward  a  definite 
agreement.  There  are  some  fvho  suppose  that 
the  word  "moratorium"  iisplies  a  form  of 
permanent  self -entanglement,  but  as  I  un- 
derstand it  no  such  self-^ntanglement  is 
either  necessary  or  intendei^. 

2.  X  strongly  support  the  jstatement  in  the 
Committee  Report  that  ai|  agreed  suspen- 
sion of  deployment  of  strangle  systems  will 
necessarily  Imply  a  suspension  also  of  tests — 
as  well  as  deployment — o^  such  emerging 
systems  as  MIRV.  The  Committee  Report 
makes  the  correct  connection  between  the 
Soviet  SS-9  and  the  American  MIRV.  This 
connection  goes  both  waysl  Just  as  the  So- 
viets must  limit  SS-9  if  tiiey  wish  to  stop 
MIRV,  so  I  believe  that  if  4e  are  to  get  any 
early  limit  on  SS-9  deployn^nt,  we  ourselves 
must  place  MIRV  on  the  bargaining  table. 

3.  I  believe  that  there  wjill  not  be  much 
progress  In  SALT  until  the  United  States 
Government  is  prepared  to  make  a  specific 
propoeal.  I  think  the  odds  ^re  heavy  that  it 
will  prove  wise  and  right  fo: 
The  Committee  has  heard 
perceptive  testimony  of 
Shulman  on  Soviet  attltu 
negotiation.  I  share  his 
wariness  is  at  least  equal  to 
perience,  understanding  an 
make  It  right  for  us  to  tak«  the  initiative 

4.  Specifically,  I  believe  lihat  as  a  part  of 
any  proposal  for  an  agreed!  moratorium  the 
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the  sensitive  and 
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a  time  could  and  should  be  relatively  brief, 
and  Its  extension  could  and  should  depend 
upon  the  promptness  and  seriousness  of 
Soviet  response.  There  nxight  be  some  mar- 
ginal inconvenience  for  our  defense  organi- 
zation in  such  a  suspension,  and  our  already 
overwhelming  strategic  war  plans  might  need 
marginal  revision  if  specific  planned  deploy- 
ments are  delayed — but  there  is  no  real  or 
present  danger  In  such  a  limited  suspension, 
and  if  we  want  results  in  SALT,  we  should 
try  it.  How  long  such  a  trial  should  be,  and 
precisely  what  It  should  include,  are  matters 
I  do  not  attempt  to  cover,  since  it  would  be 
\inwise  for  a  private  citizen  to  try  to  define 
the  exact  length  and  direction  of  any  first 
step.  My  point  is  simply  that  we  should  be- 
gin by  an  action  as  well  as  a  proposal. 

5.  This  belief  rests  not  on  any  sentimental 
notion  that  we  must  be  more  virtuous  than 
the  Russians,  but  rather  upton  the  deep  con- 
viction that  effective  limitation  and  reduc- 
tion of  the  strategic  arms  race  is  an  objective 
deeply  In  our  own  national  Interest  as  well 
as  the  interest  of  all  mankind.  It  Is  wholly 
fulse  to  suppose  that  the  national  security 
is  always  served  by  adding  strategic  weapons 
and  never  by  their  limitation.  In  the  world 
of  the  1970s  the  truth  is  more  nearly  the  op- 
posite. We  have  more  than  enough  strategic 
weapons  today.  The  addition  of  new  systems 
which  will  inevitably  produce  further  Soviet 
systems  is  not  the  road  to  safety  for  anyone 
In  any  country. 

6.  In  particular  we  should  be  on  guard 
against  the  notion  that  It  Is  useful  to  press 
the  development  or  deployment  of  any 
given  weapons  system  because  of  its  value 
as  a  bargaining-counter  for  SALT.  It  Is  quite 
true  that  if  we  get  nowhere  In  SALT  and  If 
Soviet  strategic  expansion  continues,  we 
shall  have  to  take  careful  stock  of  our  own 
needs.  But  there  is  no  evidence  af  all  that 
pressing  the  deployment  of  systems  we  do 
not  yet  need  is  likely  to  have  a  constructive 
effect  on  Soviet  behavior  In  SALT.  There  are 
times  and  topics  for  toughness  with  Moscow, 
but  SALT  In  April  Is  not  one  of  them,  and 
many  of  those  who  urge  this  tactic  are  men 
who  do  not  want  SALT  to  succeed.  It  will  be 
very  hard  to  get  a  good  agreement  even  If 
we  do  only  what  we  have  to  do.  It  will  prob- 
ably be  Impossible  If  we  provide  unnecessary 
ammunition  to  Soviet  weapon-lovers  by 
pressing  our  own  deployments  relentlessly 
throughout  the  talks. 

7.  In  moving  toward  effective  limitation 
of  the  arms  race,  we  shall  need  to  be  alert 
and  skeptical  against  distractions  and  di- 
versions from  those  whose  special  interests 
may  be  threatened.  The  history  of  arms  ne- 
gotiation Includes  many  examples  of  efforts 
by  the  partisans  of  particular  weapons  sys- 
tems to  prevent  any  agreement  at  aU.  Dur- 
ing the  negotiations  before  the  Limited  Test 
Ban  Treaty,  for  example.  It  was  suggested 
that  the  Soviets  might  obtain  some  decisive 
advantage  by  secret  nuclear  tests  conducted 
behind  the  sun  or  by  the  construction  of 
underground  boles  so  big  that  the  very 
existence  of  a  test  could  not  be  detected. 
These  arguments  now  rest  properly  In  the 
dustbin  of  dead  fantasy.  But  now  new  dan- 
gers are  depicted  in  the  effort  to  Justify  * 
refusal  to  limit  or  delay  our  own  new  weap- 
ons systems.  Such  arguments  should  be  sub- 
jected to  most  meticulous  and  skeptical  anal- 
ysis, and  In  such  study  the  role  of  the  Con- 
gress Is  ui  high  importance. 

8.  There  Is  a  particular  danger  in  the  un- 
critical acceptance  of  doctrines  of  strategic 
superiority — or  even  sufficiency — which  may 
be  used  by  zealous  men  in  support  of  their 
own  preferred  weapons.  This  is  as  true  of 
the  Eisenhower  Administration's  belief  In 
"prevailing"  In  a  general  war  as  It  Is  of  later 
doctrines  of  "assured  destruction"  and  "dam- 
age limitation."  AU  of  these  forms  of  words 
can  be  used  to  Justify  excessive  expenditure 
on  unnecessary  strategic  systems.  At  pres- 
ent there  are  four  new  criteria  of  strategic 


sufficiency,  but  the  Administration  has  not 
told  us  what  they  are.  Acc(»tllng  to  press  re- 
ports, these  criteria  include  "assured  de- 
struction," "hostage  equality."  "crisis  sta- 
bility" and  "third  country  protection."  If  the 
Administration  and  the  Congress  are  not 
alert  and  watchful,  criteria  like  these  can 
be  protective  umbrellas  for  unchecked  stra- 
tegic expansionism.  They  can  also  be  road- 
blocks In  the  way  of  arms  limitation.  They 
deserve  public  discussion.  My  own  conviction 
Is  that  the  realities  of  strategic  nuclear 
weapons  are  not  subject  to  control  by  such 
verbal  formulae.  In  the  language  of  Jus-j 
tlce  Holmes,  I  beUeve  that  criteria  like  these  ^ 
tend  to  be  spiders'  webs  inadequate  to  con- 
trol the  dominant  facts. 

9.  The  main  proposition  which  we  need 
to  understand  In  order  to  limit  the  dangers 
of  the  nuclear  age  Is  that  enough  is  enough. 
The  Soviet  Union  and  the  United  States  have 
long  since  reached  and  passed  that  point. 
Each  la  now  able  to  do  totally  unaccepUble 
damage  to  the  other,  no  matter  how  a  nu- 
clear catastrophe  begins.  Sane  political  lead- 
ers on  both  sides  know  this  reaUty  for  what 
it  is.  It  Is  of  course  possible  that  some  still 
unknown  technological  development  might 
genuinely  disrupt  this  fundamental  parity, 
but  there  Is  no  evidence  whatever  that  any 
such  development  Is  likely  In  the  present 
decade.  So  we  have  enough,  and  more  than 
enough,  and  we  are  on  the  edge  of  a  most 
unstabilizing  and  dangerous  escalation.  Now 
Is  the  time  to  stop. 

10.  The  Committee  Report  recognizes  what 
I  would  like  to  emphasize  In  closing:  that 
while  citizens  can  comment  and  the  Senate 
can  advise,  only  the  President  can  decide. 
It  will  take  negotiation  to  reach  agreement, 
and  the  official  position  of  the  Government 
of  the  United  States  can  be  sta^  to  the 
Soviet  Union  only  by  our  President  and  his 
authorized  agents.  The  President  must 
choose  the  timing  and  the  shape  of  any 
Initiative  be  takee;  In  the  end  his  leadership 
Is  what  wUl  decide.  As  he  considers  the  pos- 
sible choices  and  deliberates  on  decisl(»is 
which  have  not  yet  been  made,  the  Presi- 
dent Is  entitled  to  the  thoughtfiU  advice  of 
the  Senate,  and  In  this  field,  where  the 
weight  of  bueaucratlc  Influence  has  hlstorl- 
caUy  been  heavily  on  the  side  of  artru  as 
against  arms  control,  such  advice  can  be  of 
particular  value  to  him.  The  easy  course  Is 
always  to  avoid  decisions;  politically  the 
argument  of  weapons  Is  easy,  and  the  argu- 
ment for  acts  of  restraint  Is  hard.  A  Presi- 
dent who  wants  to  take  the  lead  needs  aU 
the  help  be  can  get.  The  Senate  can  give  such 
help,  and  in  this  situation  It  is  obviously  the 
duty  of  citizens  to  respond  to  the  Senate's 
request  for  their  honest  views.  I  have  stated 
mine,  and  I  wUl  be  glad  to  try  to  answer  yotu' 
questions. 

Mr.  FULBRIGHT.  Mr.  President,  I 
wish  to  read  a  sentence  which  appears 
on  the  first  page  of  the  statement  by  Mr. 
Bimdy: 

My  strong  l>ellef  Is  that  the  best  next  step 
for  the  United  States  In  this  field  Is  to  follow 
the  course  proposed  In  Senate  resolution  211. 

On  page  2  of  the  statemmt,  he  states: 

There  are  some  who  suppose  that  the  word 
"moratorium"  Implies  a  form  of  permanent 
self-entanglement,  but  as  I  understand  It 
no  such  self-entanglement  Is  either  neces- 
sary or  Intended.  .  .  . 

Just  as  the  Soviets  must  limit  8S-0  If 
they  wish  to  stop  MIRV,  so  I  beUeve  that  U 
we  are  to  get  any  early  limit  on  SS-8  de- 
ployment, we  ourselves  must  place  MIRV  on 
the  bargaining  table. 

3.  I  beUeve  that  there  wlU  not  t>e  much 
progress  In  SALT  untU  the  United  States 
Government  Is  prepared  to  msJce  a  specific 
proposal.  I  think  the  odds  are  heavy  that  it 
will  prove  wise  and  right  for  us  to  ntore  first. 
The  Oonunlttee  has  heard  the  sensitive  and 


perceptive  testimony  of  Professor  Marshall 
Shulman  on  Soviet  attitudes  towards  arms 
negotiation.  I  share  his  view  that  Soviet 
wariness  is  at  least  equal  to  otir  own.  Our 
experlence,  understanding  and  present 
strength  make  it  right  for  us  to  take  the 
InltlaUve. 

I  wish  to  stress  ttiat  last  sentence.  I 
think  that  is  the  heart  of  the  justiflcation 
for  this  resolution.  It  is  our  responsibil- 
ity to  take  this  initiative.  The  statement 
continues: 

E^ffective  limitation  and  reduction  of  the 
strategic  arms  race  is  an  objective  deeply 
in  our  own  national  Interest  as  well  as  the 
interest  of  all  mankind.  It  Is  wholly  false 
to  suppose  that  the  national  security  Is  al- 
ways served  by  adding  strategic  weapons 
and  never  by  their  lUnltaUon.  In  the  world 
of  the  1970s  the  truth  is  more  nearly  the  op- 
posite. We  have  more  than  enough  strategic 
weapons  today.  The  addition  of  new  systems 
which  WiU  Inevitably  produce  further  So- 
viet systems  Is  not  the  road  to  safety  for 
anyone  In  any  country. 

6.  In  particular  we  should  be  on  guard 
against  the  notion  that  It  Is  useful  to  press 
the  development  or  deployment  of  any  given 
wea|K)ns  system  because  of  Its  value  as  a 
bargaining-counter  for  SALT.  It  Is  quite  true 
that  If  we  went  nowhere  in  SALT  and  if  So- 
viet strategic  expansion  continues,  we  shall 
have  to  take  careful  stock  of  our  own  needs. 
But  there  Is  no  evidence  at  all  that  press- 
ing the  deployment  of  systenis  we  do  not  yet 
need  Is  likely  to  have  a  constructive  effect  on 
Soviet  behavior  in  SALT.  There  are  times 
and  topics  for  toughness  with  Moscow,  but 
SALT  In  April  la  not  one  of  them,  and 
many  of  thoee  who  urge  this  tactic  are 
men  who  do  not  want  SALT  to  succeed.  It 
win  be  very  bard  to  get  a  good  agreement 
even  If  we  do  only  what  we  have  to  do.  It 
win  prol>ably  be  Impossible  If  we  provide  un- 
necessary ammunition  to  Soviet  weapon- 
lovers  by  pressing  our  own  deployments  re- 
lentlessly throughout  the  talks. 

7.  In  moving  toward  effective  limitation 
of  the  arms  race,  we  shaU  need  to  be  alert 
and  skeptical  against  distractions  and  diver- 
sions from  those  whose  special  Interests  may 
be  threatened. 

I  stibmit  that  is  a  very  perceptive 
statement. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  statement  by  Marshall  D. 
Shulman,  director.  Russian  Institute. 
Columbia  University,  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  bt  Mabkhait    d.  sinn.MAif 

The  Soviet  Union  and  the  United  States 
have  a  common  enemy — ^tbe  strategic  arms 
race.  Can  anyone  doubt  the  proposition  that 
both  countries  would  be  better  off.  and  more 
secure.  If  the  strategic  balance  oould  be 
maintained  at  lower  levels?  And  yet,  the  up- 
ward spiral  continues.  Independent  of  wlU 
or  reason.  The  problem  is:  where  and  bow 
to  Initiate  the  process  of  checking  and  then 
reversing  this  upward  spiral? 

The  answer  Is  fuU  of  technical  complexi- 
ties, but  it  is  fundamentally  a  political  prob- 
lem. If  the  WiU  exists  to  reverse  the  present 
senseless  trend,  ways  can  be  found  to  solve 
the  technical  obstacles.  If  the  will  does  not 
exist,  or  is  not  strong  enough,  any  technical 
rationalization  wUI  suffice  as  an  epitaph. 

It  is  not  a  question  of  trust:  the  level  of 
mistrust  Is  too  high  In  both  directions  for 
that.  The  real  question  is  whether  enough 
reasonable  men  on  each  side  can  be  brought 
to  recognize  and  act  upon  their  own  rational 
self-interest. 

The  present  moment  offers  a  Angular  op- 
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portunlty.  Usually  In  the  past,  when  one 
country  baa  been  ready  to  be  serious  about 
arms  limitations,  the  other  has  been  *^ulld- 
ing  up  its  arsenal;  the  moment  passes,  and 
the  roles  are  rex-ersed.  Now.  however,  there  is 
an  unusual  combination  of  circumstances: 
previous  disparities  have  been  greatly  re- 
duced; each  side  has  more  than  enough 
weapons  to  deter  the  other;  each  side  Is 
under  pressure  to  use  its  resources  in  more 
constructive  ways;  and  we  stand  poised  fleet- 
Ingly  before  the  entranceway  to  a  new  era 
in  military  technolog;y — an  era  whose  costs, 
tensions  and  instabilities  would  reduce  the 
security  of  both  sides.  In  the  course  of  the 
next  thirty  days,  decisions  will  be  made  in 
Washington  and  Moscow  that  will  determine 
whether  the  present  opportunity  will  be  ex- 
plored to  its  utmost  by  men  of  common 
sense. 

It  is  necessary  to  bring  as  much  insight  as 
we  can  into  the  circumstances  in  which  these 
issues  are  being  decided  in  the  Soviet  Union. 
Although  there  is  much  that  we  do  not  know 
about  the  process  of  decision-making  in  the 
Soviet  system,  we  have  been  learning  to  ap- 
preciate the  complex  interplay  of  Interests 
and  pressures  at  work  in  the  Soviet  Union 
today.  Like  many  industrialized  countries. 
Including  our  own,  the  Soviet  Union  is  ex- 
periencing an  increase  In  social  tension  re- 
sulting from  the  paradoxical  rise  in  pressures 
for  change  and,  at  the  same  time,  in  strong 
conservative  resistance  to  change. 

As  a  result,  there  are  contradictory  tend- 
encies to  be  observed  in  Soviet  political  life 
today.  There  are  those  who  are  concerned 
about  the  declining  growth  rate  and  the  lag 
In  sulvanced  industrial  technology,  who  are 
seeking  to  clear  away  archaic  and  cumber- 
some impedances  to  progress  and  to  adapt 
the  system  to  modem  requirements.  Among 
these  men  are  to  be  found  those  who  most 
keenly  appreciate  the  incubus  of  the  arms 
race  upon  Soviet  economic  progress.  But  there 
la  also  to  be  observed  a  backlash  tendency  of 
ultTSConservatlsm,  from  those  who  fear  that 
reform  and  adaptation  will  threaten  the  role 
of  the  Communist  Party  bureaucracy.  They 
are  responsible  for  an  upsurge  of  dogmatic 
Ideology  reminiscent  of  the  past;  they  are 
engaged  in  a  campaign  for  orthodox  conform- 
ity, for  an  extirpation  of  alien  Influence. 
Their  answer  to  economic  and  social  problems 
is  the  old  tried  and  true  method  of  exhorta- 
tion and  coercion,  and  this  leads  them  to 
form  political  alliances  with  the  military  and 
with  the  police. 

The  top  political  leadership  seeks  to  pre- 
serve its  colleglal  unity  at  all  costs,  and  to 
conciliate  the  contradictory  pressures  that 
bear  upon  It.  The  cost  of  this  effort  to  main- 
tain a  consensus  government  has  been  an 
incapacity  to  act  decisively  to  resolve  major 
problems.  Decisions  are  waiting  to  be  made 
for  the  XXIV  Congress  of  the  Communist 
Party  of  the  Soviet  Union  and  the  new  five- 
year  plan  for  the  economy,  both  Involving 
fundamental  economic  and  political  Issues. 
Serious  concern  about  turbulence  In  Eastern 
Europe  and  even  more  so  about  relations 
with  Communist  China  are  major  complica- 
tions Intertwined  with  the  domestic  prob- 
lems facing  Soviet  leadership. 

It  would  be  vain  to  try  to  prophesy  the 
outcome  of  these  decisions,  or  to  guess 
whether  the  system  will  find  the  vitality  and 
the  flexibility  necessary  to  cope  with  its  com- 
plex problems.  But  It  Is  Important  to  appre- 
ciate how  deeply  this  Interplay  of  conflicting 
forces  and  pressures  affects  Soviet-American 
relations,  and  also  how  much  it  is  affected  by 
what  we  do  and  say.  Clearly  the  conflicting 
pressures  of  modermzation  and  regression 
toward  dogmatic  orthodoxy  create  uncertain- 
ties and  set  limits  on  what  the  leadership 
can  d6.  It  Is  also  evident  that  many  of  our 
old  stereotypes  about  "the  Russians"  have 
little  applicability,  whether  the  wishful 
stereotype  of  Western-style  liberalization  or 
the  simple  stereotype  of  Stalinist  total 
control. 
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Obviously,  the  complei  currents  of  Soviet 
politics  affect  decisions  at  out  SALT  above  all, 
since  these  concern  vital  questions  of  secu- 
rity, relations  with  the  5  oviet  Union's  fore- 
most adversary,  and  thi  i  allocation  of  re- 
sources as  between  milliary  and  industrial 
interests.  The  decision  ta  enter  into  SALT 
was  hard-fought  over  a  Isng  period  of  time, 
and  those  who  argue  for  entering  into  talks 
with  the  United  States  h  ave  always  at  their 
backs  powerful  ideologl<s  who  voice  their 
suspicious  of  American  Litentions.  and  who 
fear  the  operational  proMems  of  preserving 
the  muscularity  of  the  Communist  move- 
ment during  periods  of  n  duced  tension  with 
the  United  States.  With  the  Chinese  charg- 
ing "collusion  with  the!  Imperialists,"  the 
military  reacting  neuralilcly  to  every  word 
and  act  of  out  military,  ind  the  Party  dog- 
matists hammering  away  at  the  inequities  of 
"American  imperialism."  it  would  be  sur- 
prising if  the  Soviet  leadership  did  not  show 
reserve  and  hesitation  ii^  their  negotiations 
with  the  United  States. 

There  are  in  addition 
circumstances  which  al^ 
Soviet  decision-making 
Unlike  the  United  Stated 
does  not  have  people  clr<^lating  in  and  out 
of  government  who  can  strve.  while  they  are 
out  of  government,  as  an  independent  and 
knowledgeable  lobby  on  jirms  control  ques- 
tions, nor  does  it  have  (dentists  who  cir- 
culate in  and  out  of  defttise  responsibilities 
who  can  contribute  criilcal  technical  ex- 
perience to  the  public  discussion  of  these 
issues.  Unlike  the  United  States,  the  Soviet 
Union  has  not  had  a  gr«at  contribution  to 
strategic  military  theory  in  the  nuclear  age 
from  civilians;  its  discussions  of  these  mat- 
ters are  conducted  In  pgofessional  military 
journals,  many  of  which  ^ave  limited  circu- 
lation? I 

In  the  compartmentaiizatlon  of  Soviet 
life,  there  is  not  muchllateral  transfer  of 
information  about  mlllta|y  technology,  par- 
ticularly because  of  the  lextreme  secrecy  In 
which  all  military  affairs  are  held.  The  con- 
sequence Is  that  there  h^  not  been  In  the 
Soviet  Union  the  kind  ot  broad  educational 
experience,  involving  the  interplay  of  scien- 
tific, military  and  politloal  factors  Involved 
in  arms  control  question^,  which  this  coun- 
try has  had,  for  example  ^is  the  result  of  the 
ABM  debates.  ; 

If  we  consider  how  loi^g  it  takes  for  the 
ramifications  of  new  weapbns  systems  to  sink 
into  our  consciousness,  we  must  also  allow 
for  the  learning  time  required  for  these 
ramifications  to  be  absorbed  by  the  Soviet 
political  leadership  and  l^s  staff.  This  proc- 
ess has  something  to  do  with  the  lags  in  re- 
Eu:tion  time  which  have  cl^aracterlzed  action- 
reaction  cycle  between  I  the  two  govern- 
ments. I 

It  takes  time  for  sucp  concepts  as  the 
stability  and  InstabiUt*  of  various  new 
weapons  systems  to  be  Idiffused  back  and 
forth  across  the  ocean,  land  to  enter  Into 
personal  and  bureaucrat^:  habits  of  think- 
ing. We  therefore  have  toiallow  for  the  incu- 
bation period  of  new  Id^.  If  the  negotia- 
tions are  to  have  some  cqance  of  success. 

One  other  factor  affectlbg  Soviet  attitudes 
toward  SALT  and  which  oometlmes  gives  rise 
to  misinterpretation  is  the  distinctive  Soviet 
approach  to  negotiations  and  bargaining.  It 
has  often  been  the  case  that  the  Soviet 
Union  will  take  elaborate  pains  to  conceal 
its  anxieties,  for  fear  that  it  may  confer  a 
bargaining  advantage  upon  its  adversary. 
When,  after  a  long  delay,  the  Soviet  Union 
reached  a  decision  to  eater  into  the  SALT 
negotiations,  its  representatives  pressed  the 
United  States  on  every  occasion  for  an  im- 
mediate response.  This  1^  to  an  Interpre- 
tation abroad  that  the  SAviet  Union  needed 
an  easement  of  the  buiuen  of  armaments 
more  than  the  United  States  did.  and  that 
the  United  States  could  exact  a  poliUcal 
price  for  entering  Into  Ui^  negotiations.  The 
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Soviet  representatives  there  apon  received  in- 
structions to  "play  it  cool.  •  which  they  did 
with  such  elaborate  casualness  that  many 
observers  concluded  the  Saviet  Union  had 
lest  all  interest  in  the  negi  itlatlons. 

It  will  be  recalled  that  when  Stalin  was 
first  publicly  informed  by  F  resident  Truman 
of  the  successful  atomic  explosion  at  Ala- 
magordo.  he  reacted  with  sich  elaborate  in- 
difference as  to  lead  many  Western  observers 
to  conclude  that  he  failed  »  appreciate  the 
significance  of  the  event. 

In  retrospect,  it  became  clear  that  he 
was  anxious  not  to  give  in  impression  of 
Soviet  concern  lest  the  Uni  ,ed  States  be  en- 
couraged to  take  diplomailc  advantage  of 
its  lead.  Many  years  later  it  appeared  to 
many  observers  that  the  Soviet  Union  had 
become  reconciled  to  its  status  of  strategic 
inferiority,  because  so  little  value  was  given 
to  It  m  public.  But  it  Is  npw  clear  that  the 
Soviet  leaders  felt  a  deep  concern,  and  par- 
ticularly after  the  rapid  Ajherican  build-up 
of  the  1961-65  period,  did  e*rythlng  possible 
to  overcome  the  American  lead,  with  conse- 
quences that  we  are  now!  witnessing.  Be- 
cause of  the  time  lag.  ho\tever.  the  Soviet 
build-up  was  not  seen  as  part  of  a  process 
of  interaction.  T 

These  general  principles  oan  be  Illustrated 
specifically  in  considering  some  prevailing 
assiunptions  about  Soviet  attitudes  toward 
the  MIRV  issue.  It  has  be«n  widely  argued 
here  that  the  Soviet  Union  is  indifferent  to 
MIRV  because  Its  representatives  did  not 
show  concern  when  the  matter  was  raised  at 
Helsinki.  But  there  has  be^n  no  indication 
that  the  question  was  cle 
United  States,  and  It  should 
ing  that  the  Soviet  Union 
to  raise  the  Issue,  perhaps 
its  show  of  concern  would 
ing  advantage  upon  the  Unlied  States. 

In  unofficial  discussion^  In  the  Soviet 
Union  last  October  with  Sdvlet  defense  sci- 
entists and  officials,  it  was  clear  to  the  Ameri- 
can participants  that  the  implex  ramifica- 
tions of  MIRV  were  beginning  to  be  studied 
with  lively  Interest  in  the  Soviet  Union,  and 
that  a  learning  process  wasi  at  work.  It  may 
be  that  the  Incubation  perlo^  has  now  passed, 
for  there  have  been  many  indications  that 
at  least  some  in  the  Soviet  Union  fully  ap- 
preciate what  the  consequences  of  MIRV  de- 
ployments win  be  for  both  isldes.  and  are  as 
concerned  about  MIRV  as  they  are  about  the 
deployment  of  anti-ballistic  missiles.  It 
would  be  a  mistake  for  us  io  conclude  that 
a  proposal  for  a  ban  on  ths  testing  and  de- 
ploy of  MIRV  would  be  aiutomatlcally  re- 
jected by  the  Soviet  Unlonl  It  might  be.  If 
those  in  the  Soviet  Union  who  want  to  push 
ahead  until  they  have  reaoied  our  level  of 
experience  with  MIRV  tes»ng  prevail.  But 
If  the  learning  process  has  reached  the  point 
at  which  the  Soviet  leadership  recognizes 
how  costly  this  delay  would  be  for  them  as 
well  as  for  us,  it  is  possible  that  the  mutual 
advantages  of  heading  off  MJRV  deployments 
will  be  seriously  considered. 

One  conclusion  affecting  •  our  own  policy 
which  follows  from  these  obfeervatlons  of  the 
Soviet  situation  is  that  al  clear  signal  of 
United  States'  intentions  r^ardlng  SALT  is 
needed.  A  question  often  asked  of  Americans 
in  Moscow  is  whether  the  U.S.  Administra- 
tion Is  serious  about  the  negotiations.  There 
have  been  a  number  of  artiaies  in  the  Soviet 
press  in  recent  days — in  ^avda  on  March 
7th.  Uveatia  on  the  13th  anc^  Red  Star  on  the 
14th — which  are  at  least  lii  part  intended 
to  influence  the  American  dicusslon  of  these 
matters,  but  which  also  r^ect  the  extent 
to  which  the  uncertainty  regarding  American 
intentions  toward  SALT  ara  involved  in  the 
intramural  debates  in  Moscow.  More  spe- 
cifically, the  articles  pose  |  two  questions: 
Whether  the  U.S.  is  now  prepared  to  accept  as 
a  basis  for  negotiations  a  Condition  of  ap- 
proximate parity  in  strategic)  capabilities?  Or 
whether  those  spoke8n>en  who  urge  an  in- 
tensified effort  to   gain  a  lelative  strategic 
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advantage  orer  the  Soviet  Union  before  and 
during  tb«  talks  represent  the  Administra- 
tion position? 

Meanwhile,  of  course,  the  Soviet  Union  has 
continued  to  enlarge  it«  strategic  arsenal  at 
an  Impressive  pace.  Perhaps  it  should  not 
be  surprising  that  as  the  two  nations  ap- 
proach negotiations,  they  should  each  try 
to  improve  their  bargaining  position  by  Im- 
proving their  strategic  capabilities.  But  wise 
men  should  recognize  that  unless  this  Is 
stopped,  there  will  be  nothing  significant  left 
to  negotiate. 

This  brings  us  directly  to  Senate  Resolu- 
tion ail.  The  essential  question  we  must  ask 
ourselves  Is  this:  Would  our  security  be  bet- 
ter served  If  both  countries  had  MIRV  capa- 
bilities, or  U  neither  country  did?  It  is  not 
likely  that  we  could  preserve  a  unilateral  ad- 
vantage with  this  weapon  for  very  long.  The 
answer  seems  clear  that  if  we  both  move  into 
the  MIRV  era,  we  shall  both  be  obliged,  cer- 
tainly by  the  time  the  second  generatl(»i  of 
MIRVs  nuikes  its  appearance,  to  enter  upon 
a  huge  restructuring  of  o\ir  strategic  forces 
to  protect  ourselves  from  the  vulnerabilities 
to  which  MIRV  will  subject  us.  In  time,  sev- 
eral years  and  many  billions  of  dollars  later, 
we  would  doubtless  reach  a  new  equilibrium, 
but  neither  country  will  be  more  secure  than 
It  is  now.  and  the  costs,  tensions  and  insta- 
bility may  be  very  great. 

It  would  therefore  seem  urgently  desira- 
ble, in  our  own  security  interests,  to  try  as 
strongly  and  as  sincerely  as  we  can  to  stop 
the  present  movement  toward  MIRV  deploy- 
ments. This  points  toward  the  wisdom  oT  a 
proposal  from  the  President  of  the  United 
States  to  the  Soviet  Union  at  the  earliest  pos- 
sible moment  for  a  24-month  agreed  mora- 
torium Including  the  following  elements: 

1.  a  ban  on  flight  testing  and  deployment 
of  MIRVs; 

2.  a  bold  at  presently  projected  levels  of 
ABM  deployments,  including  and  most  Im- 
portantly supporting  radar  installations; 

3.  a  hold  at  present  levels  of  land-based 
fixed-site  ICBMs — which  Includes  no  new 
digging  of  silo  emplacements  for  SS-9s; 

4.  an  agreed  limitation  on  flight  tests  of  all 
delivery  vehicles  to  some  moderate  number, 
with  the  tmderstandlng  that  all  tests  would 
be  conducted  only  in  preannounced  areas 
Where  they  can  be  observed  by  national 
means  of  monitoring. 

If  this  proposal  were  to  have  any  chance  of 
acceptance.  It  would  be  essential  that  the 
United  States  exercise  restraint  in  the  im- 
mediate future  in  regard  to  the  early  de- 
ployment of  Mlnuteman  3  or  a  MIRV 
Poseidon.  The  recently  announced  plan  to 
deploy  the  flrst  Mlnuteman  3  by  June,  with 
a  rather  slow  rate  of  deployment  for  the  bal- 
ance of  the  year,  would  not  improve  our 
capabilities  slgnlflcantly,  and  would  only 
serve  to  forestall  any  possible  negotiations 
about  MIRV.  The  plan  also  suffers  from  the 
logical  defect  that  if  we  fail  to  hold  the  line 
on  MIRV,  Mlnuteman  seems  destined  for  ob- 
solescence in  the  foreseeable  future. 

A  number  of  objections  have  been  raised  to 
a  moratorlimi  proposal  along  these  Unes:  It 
Is  too  late  to  stop  MIRV.  It  Is  too  difficult  to 
agree  what  should  be  Included  In  the  prohi- 
bition. We  need  MIRV  capabilities  for  our 
strategic  arsenal.  We  would  be  losing  a  bar- 
gaining  advantage  If  we  did  not  proceed  with 
MIRV  and  Safeguard  Phase  II.  It  would  be 
difficult  to  resume  ova  programs  at  the  end 
of  the  moratorium  period  even  if  the  condi- 
tions were  not  fulfilled.  These  are  serious 
objections,  and  they  deserve  to  be  examined 
carefully. 

Perhaps  the  most  difficult  objection  Is  the 
feeling  that  it  is  too  late.  It  U  more  difficult 
to  reverse  our  course  of  thinking  than  It  Is 
to  give  m  to  the  Inertial  force  of  ongoing 
events.  But  unless  It  Is  more  Important  to 
fulfill  our  presently  programmed  weapons 
plans  than  it  Is  to  get  an  agreement  to  fore- 
stall MIRV  deployments,  this  fatalistic  argu- 


ment Is  no  more  persuasive  now  than  it  was 
when  it  was  first  advanced  In  Washington  a 
year  and  a  half  ago. 

The  difficulty  of  defining  what  Is  to  be 
included  and  excluded  in  the  agreement  Is  a 
real  one;  should  the  prohlblUon  Include 
MIRV  components  tested  singly,  and  if  so 
would  we  be  able  to  verify  compliance  with 
the  prohibition?  Should  the  prohibition  ex- 
tend to  MRVs  as  well  as  MIRVs?  The  best 
judgments  seem  to  be  that  these  are  real  but 
disproportlonment  objections.  Whichever  way 
these  problems  oi  definition  are  worked  out 
in  the  negotiations,  it  is  not  reasonable  to 
fear  that  our  security  would  be  seriously 
compromised  within  the  24-month  period  of 
the  moratorium,  even  under  the  worst  as- 
sumptions that  can  be  made. 

The  argximent  that  we  need  MIRV  has  at 
varloiis  times  rested  upon  three  rationales. 
The  flist  is  that  we  need  more  warheads  to 
cover  our  present  target  obligations.  This 
would  be  a  persuasive  argument  only  if  we 
decided  to  depart  from  a  deterrent  posture;  It 
is  clear  that  retaliatory  damage  to  the  adver- 
sary does  not  greatly  Increase  If  numbers  of 
delivered  warheads  are  Increased  much  be- 
yond 1.000 — or,  indeed,  above  500.  There  is  no 
limit  to  what  we  could  include  in  our  target 
requirements  if  this  Is  allowed  to  run  free.  A 
second  rationale  is  that  we  need  MIRV  as  a 
penetration  aid.  particularly  U  Soviet  ABMs 
should  be  Increased,  and  if  the  Soviet  Union 
should  upgrade  its  present  surface-to-air 
missile  air  defense  to  ABM-level  capabilities. 
This  argument  neglects  the  disparity  In  time 
required  between  ABMs  and  MIRVs.  We  know 
from  our  own  Safeguard  plans  that  at  least 
seven  to  ^ght  years  are  required  to  Install  an 
ABM  system,  whereas  a  MIRV  capability  can 
be  created  in  three  or  four  years.  The  critical 
point  about  the  upgrading  of  SAMs  would  be 
the  supporting  radars  rather  than  the  inter- 
ceptors, which  might  Indeed  be  done  under 
concealment.  But  if  phased-array  radars 
made  their  appearance,  these  could  not  be  as 
easily  concealed,  and  the  disparity  In  lead 
times  would  still  leave  us  a  reasonable  mar- 
gin of  safety.  The  third  rationale  has  been 
the  need  for  MIRVs  as  hard  target  killers, 
and  here  It  Is  most  evident  that  the  develop- 
ment at  MIRVs  capable  of  destroying  adver- 
sary missiles  would  be  destabilizing  and 
therefore  undesirable,  since  It  would  create 
understandable  apprehensions  on  the  Soviet 
side  about  our  Intentions,  particularly  If  It 
were  accompanied  by  an  expansion  of  oui 
ABM  capabilities. 

The  argument  that  we  should  proceed  with 
MIRV,  and  also  with  Safeguard  Phase  n.  In 
order  to  have  a  bargaining  counter  in  our 
hand  is  short-sighted.  To  enter  upon  these 
programs  In  order  to  have  something  to  bar- 
gain with,  or  In  order  to  apply  pressure  upon 
the  Russians,  la  likely  to  have  an  effect  op- 
posite to  what  is  intended.  The  logical  Soviet 
reaction  to  such  actions  would  be  to  question 
our  real  Intentions,  and  to  redouble  their  own 
military  efforts.  If  SALT  proceeds  over  a  long 
period,  as  It  may  do,  and  if  both  sides  argue 
the  need  for  continuing  their  buUd-up  to  im- 
prove their  bargaining  advantage,  the  effect 
of  the  SALT  negotiations  will  be  to  leave  us 
both  worse  off  than  if  they  bad  never  been 
begun.  Negotiating  about  strategic  weapons 
Is  not  entirely  like  a  poker  game — both  sides 
can  lose. 

Finally,  It  is  true  that  it  may  be  politically 
difficult  to  resume  otir  strategic  programs  at 
the  end  of  a  24-month  moratorium  period, 
even  if  we  have  not  been  able  to  negotiate  In 
the  meantime  a  larger  and  more  lasting  arms 
control  agreement,  but  the  risk  Ir  by  no 
means  equal  to  the  risk  we  run  In  letting 
present  events  take  their  course,  and  It  must 
be  left  to  our  best  Judgment  at  the  end  of  the 
moratorium  period  whether  our  security 
Interests  do  or  do  not  require  a  resumption  of 
efforts  to  build  MIBV  and  additional  ABM 
systems  under  the  conditions  that  then  pre- 
vail. 


Hopeftilly.  it  might  be  possible  during  the 
24-montbs  to  work  out  the  complex  require- 
ments for  a  freeze  on  strategic  capabUitles, 
and  perhaps  even  to  move  toward  some  re- 
ductions. Without  the  moratorium,  however, 
time  would  work  against  the  possibility  of 
any  such  agreements. 

"The  moratorium  proposal,  and  the  SALT 
neogtlatlons  generally,  have  an  Important 
place  in  the  framework  of  a  larger  conception 
of  our  long-term  relations  with  the  Soviet 
Union.  Given  the  present  internal  political 
conditions  In  the  Soviet  Union  described 
earlier,  it  does  not  seem  likely  that  an  ease- 
ment of  political  rivalry  between  the  two 
countries  can  be  exi>ected  In  the  near  future. 
But  progress  In  SALT,  or  toward  a  mora- 
torium on  MIRV  testing  does  not  require  a 
detente,  since  the  mutual  Interest  in  damp- 
ing down  the  strategic  arms  race  exists 
whether  tensions  in  other  fields  are  high  or 
low.  There  is  a  tendency  current  now  in 
the  Soviet  Union  to  link  progress  in  SALT 
with  our  policy  toward  China;  and  a  tend- 
ency In  this  country  to  tie  SALT  to  Soviet 
restraint  in  the  Middle  East  or  some  other 
problem. 

This  would  represent  a  serious  error  of 
Judgment  In  either  direction,  for  our  secu- 
rity interest  in  the  success  of  SALT  is  not 
and  should  not  be  made  dependent  upon 
other  problems,  and  this  Is  equally  true  for 
the  Soviet  Union.  However,  If  the  SALT  nego- 
tiations prove  to  be  successful  over  a  period 
of  time,  it  Is  possible  that  the  level  of  ten- 
Eion  may  be  reduced  sufficiently  to  open  the 
way  to  an  improvement  in  our  relations  with 
the  Soviet  Union.  This  Is  best  viewed  as  a 
series  of  stages  over  a  fairly  long  tlmespan. 
SALT  Is  the  major  business  of  the  present 
stage.  If  it  is  successful.  It  may  open  the 
way  to  an  intermediate  stage  whose  main 
business  would  be  to  introduce  some  re- 
straints into  otir  deepseated  political  rivalry. 
This  would  In  turn  open  up  possibilities  for 
more  substantial  co<^>eration.  Involving 
trade  and  technology,  and  hopefully  com- 
mon action  through  the  United  Nations  In 
peace-keeping  arrangements,  econoodlc  de- 
velopment,  and  environmental  problems. 

This  longer-term  perspective  would,  how- 
ever, be  extremely  remote  if  we  have  not 
succeeded  in  the  months  immediately  before 
tis  in  leveling  off  the  strategic  arms  race, 
beglnmng  with  MIRV.  And  this  will  not 
be  possible  without  vigorous  action  on  the 
part  of  those  who  perceive  that  at  this 
moment  and  on  this  subject  the  rational 
self-interest  of  the  United  States  and  the 
Soviet  Union  meet. 

Mr.  FDIiBRIGHT.  Mr.  President,  laat 
I  want  to  comment  on  the  apparent  di- 
versity about  the  treatment  of  a  subject 
in  an  article  in  the  New  York  Times  yes- 
terday. The  article  was  about  the  report 
of  the  General  Advisory  Committee  on 
Disarmament  appointed  by  the  Presi- 
dent. In  the  first  paragraph,  the  article 
states: 

A  prestigious  administration  advisory 
committee  has  reconunended  that  the 
United  States  propose  to  the  Soviet  Union 
an  immediate  moratorium  on  further  devel- 
opment of  strategic  weapons  when  the  talks 
on  control  of  arms  resume  in  Vienna  next 
week. 

That,  I  think,  is  an  overstatement — 
at  least  according  to  Mr.  Chalmers  Rob- 
erts who  writes  in  today's  Washington 
Post  that  an  immediate  moratorium  was 
not  recommended.  But  I  tliink  even  un- 
der the  interpretation  by  Mr.  Chalmers 
Roberts,  the  idea  of  a  moratorium  is 
implicit  in  the  report  of  the  committee 
which  has  not  yet  been  made  available, 
at  least  to  me  or  to  my  committee.  The 
idea  is  to  have  an  ultimate  agreement  of 
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this  kind,  rather  than  putting  it  into 
effect  now  as  a  condition  for  fruitful 
talks.  This  is  the  significance  of  the  re- 
port, and  I  think  the  Senator  from  Mas- 
sachusetts and  the  Senator  from  Ken- 
tucky were  conscious  of  it.  I  only  call 
it  to  the  attention  of  the  Senator. 

I  do  not  think  the  report  of  the  Gen- 
eral Advisory  Committee  is  inconsistent, 
as  it  is  described  in  the  Washington 
Post.  It  simply  does  not  go  the  same 
route  of  proposing  a  moratorium  as  a 
preliminary  agreement,  at  the  com- 
mencement of  the  talks  or  the  initiation 
of  the  talks,  to  be  in  effect  during  the 
talks. 

That  is  the  significant  difference.  The 
proposal  that  the  Senator  from  Ken- 
tucky and  the  Senator  from  Massachu- 
setts have  made  is  extremely  innovative 
and  very  important.  If  the  Senate  adopts 
it,  as  I  hope  it  will,  I  think  it  will  be  a 
great  incentive  to  the  President  and 
others  who  are  involved  in  the  negotia- 
tions to  move  in  this  direction  and 
thereby  make  it  possible  to  reach  an 
agreement.  If  something  like  this  is  not 
done.  I  think  the  chances  of  reaching  a 
really  important  agreement  are  much 
less  propitious.  We  are  much  less  likely 
to  get  an  agreement  if,  continuously 
throughout  the  negotiations,  changes 
are  made,  such  sis  the  deployment  of 
MIRV's  or  increasing  the  number  of 
ABM's. 

So  I  could  not  let  this  occasion  pass 
without  pointing  out  the  significance  of 
agreeing  to  the  resolution. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FULBRIGHT.  I  yield  to  the  Sen- 
at^^rom  Washington. 

Sfr.  JACKSON.  Mr.  President.  I  am 
confident  that  all  Senators  share  a  deep 
concern  that  the  SALT  talks  come  to  a 
successful  conclusion  and  want  to  en- 
courage a  promising  environment  in 
which  to  negotiate  an  arms  control 
agreement.  As  I  imderstand  it.  Senate 
Resolution  211  is  intended  to  express  that 
sentiment. 

While  we  can  hope  that  the  effect  of 
the  resolution  will  be  to  impress  upon  the 
Soviets  our  sincere  desire  to  facilitate 
agreement,  we  should  be  aware  that  its 
generality  is  reminiscent  of  earlier  rheto- 
ric on  arms  control  and  could  strike  them 
as  disingenuous. 

I  share  with  my  colleagues  the  hope 
that  we  and  the  Soviets  might  find  the 
basis  for  an  agreement  that  will  stabilize 
the  strategic  balance. 

I  believe  I  am  expressing  the  view  of 
an  overwhelming  number  of  Senators  in 
identifying  the  maintenance  of  an  in- 
vulnerable retaliatory  capability  as  the 
principal  instrument  of  such  stability. 

It  Is  my  understanding  tiiat  the  senti- 
ment expressed  in  the  resolution  is  in- 
tended by  its  sponsors  as  a  declaration 
of  serious  purpose — a  declaration  to  sup- 
port the  President  in  his  search  for  an 
agreement.  No  one  Las  argued  that  the 
resolution  should  be  seen  as  an  instruc- 
tion to  the  TJB.  delegation  to  the  talks. 
This  is  right  and  proper.  The  resolution 
is  generalized;  instructions  are  specific. 
The  resolution  is  painted  with  a  broad 
bnish  while  negotiations  themselves  and 
the  instnictions  on  which  they  are  based 
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are,  like  an  Indian  mftilature  or  a  Flem- 
ish painting,  painstakingly  crafted  line 
by  line  with  a  single -tbristle  brush. 

Mr.  President,  the  general  language  in 
which  the  resolution  is  phrased  admits 
of  widely  varying  inteipretations,  and  the 
extraordinarily  thin 
on  the  resolution  as 
does  little  to  clarify  s( 
siderations. 

As  I  understand  the 
lution,  particularly 
cussion  on  the  floor 
3.  1970 — it  is  unequiiocal  on  a  central 
point:  the  proposal  for  an  interim  freeze 
is  mutual;  it  will  ba  proposed  by  the 
United  States  if.  and  |onIy  if,  the  Soviet 
Union  will  agree;  artd  if,  and  only  if, 
appropriate  verificatibn  is  available  to 
assure  compliance. 

Moreover,  the  sponsors,  by  respecting 
the  principle  of  stable  deterrence  and  by 
failing  to  specify  detftils,  have  properly 
left  to  the  President  the  determination 
of  a  detailed  negotiajting  position  con- 
sistent with  the  strategic  posture  of  mu- 
tual deterrence. 

For  example,  I  imderstand  that  the 
sponsors  of  the  resolmtion  do  not  mean 
to  imply  an  open  e|ided  suspension — 
that,  on  the  contrant,  it  is  their  intent 
to  facilitate  an  arms|control  agreement 
and  that  the  nature  of  an  interim  pro- 
posal and  its  diu-ation  should  be  consid- 
ered instruments  towbrd  this  end.  This 
suggests  that  any  resulting  mutual  sus- 
pension would  be  din  ctly  related  to  the 
nature,  pace,  and  ext  tnt  of  progress  to- 
ward the  conclusion  of  a  negotiated 
agreement.  ' 

I  believe  that  support  for  the  sentiment 
expressed  in  the  resolution  can  be  made 
without  prejudice  to  the  diflBcult  task  of 
negotiating  with  the  Soviets  the  shape 
and  content  of  a  fotmal  arms  control 
agreement.  We  mustjbe  careful  to  dis- 
tinguish here  between  an  instrument 
that  some  hope  will  facilitate  an  agree- 
ment and  the  formal,  tafeguarded  agree- 
ment itself.  I 

Mr.  President,  I  would  point  out  that 
among  the  many  problems — deriving 
from  the  generaUty  Of  the  resolution — 
is  the  failure  to  distinguish  between 
stabilizing  and  destablizing  strategic  de- 
ployments. A  resolution  such  as  this,  had 
it  been  brought  to  the  floor  after  careful 
and  deliberate  hearings  reflecting  testi- 
mony from  divergent  points  of  view, 
would  certainly  have  included  considera- 
tion of  this  fundamental  issue. 

It  is  because  the  onl»  construction  that 
I  am  able  to  put  on  the  resolution  is 
the  expression  of  support  for  the  policy 
of  the  United  States  to  negotiate  with 
the  Soviets  on  all  ofllensive  and  defen- 
sive strategic  weapons  systems,  that  I 
am  able  to  add  my  vote  for  affirmation. 

Mr.  STENNIS.  Mr.  Resident.  wlU  the 
Senator  yield  to  me  Ipr  one  brief  ques- 
tion? 

Mr.  JACKSON.  I  jrie 

Mr.  STENNIS.  I 
fully  to  the  Senator's  speech.  I  think  it 
is  clear,  but  on  the  question  of  fimds 
that  we  may  have  in  an  authorization 
bill  to  develop  MERV  further,  for  in- 
stance, leading  to  it«  deployment,  the 
Senator  would  not  thibk,  would  he,  that 
in  adopting  this  resolution  the  Senate 


stve  listened  care- 


would  in  any  way  go  on  record  as  oppos- 
ing or  being  committed  against  the  au- 
thorization of  such  funcis? 

Mr.  JACKSON.  No.  We  are  not  pass- 
ing on  any  strategic  items,  as  I  interpret 
the  resolution.  j 

Mr.  President.  I  yield  the  floor. 

Mr.  ALLOTT.  Mr.  President,  earlier  in 
the  debate  the  distin(  uished  Senator 
from  Washington  (Mr.  Jackson)  pre- 
sented us  with  some  verj '  cogent  remarks 
with  regard  to  the  nature  and  scope  of 
the  pending  resolution.  He  highlighted 
the  fact  that  the  intent  of  Senate  Reso- 
lution 211  is  absoluelyj  unequivocal  on 
one  central  point.  As  Senator  Jackson 
observed : 

interim    freeze    is 

by  the  United 

Soviet  Union  will 

appropriate  verl- 

as#ire  compliance. 


an 
proposed 


The    proposal    for 
mutual;   It  will  be 
States  if  and  only  If  the 
agree:  and  if  and  only  If 
flcatlon  is  available  to 


I  want  to  associate  myself  with  this 
observation  and  to  ma  Ee  it  very  clear 
that  it  is  only  upon  thia  basis  that  I  in- 
tend to  vote  for  Senate  ^lesolution  211. 

Mr.  President,  I  recognize  the  fact  that 
the  legislative  situation  has  been  rather 
disruptive  during  the  last  few  weeks  be- 
cause of  other  importaiut  matters  before 
the  Senate  which  have  ^en  the  subject 
of  unanimous  consent  agreements.  But  I 
am  compelled  to  observe  that  the  sub- 
stance of  this  resolution,  In  my  judgment, 
is  more  in  the  area  of  the  national  de- 
fense of  this  country  thajt  it  is  in  the  area 
of  foreign  relations.  I  an  sorry  that  the 
resolution  was  not  considered  by  the 
Armed  Services  Committee  for  their  con- 
sidered judgment  on  the  merits  and  scope 
of  the  language  contained  in  the  opera- 
tive features  of  the  resolution  itself.  I 
must  observe  that  son^  of  the  state- 
ments that  I  have  heard  here  on  the  fioor 
during  the  debate  are  in  my  opinion  and 
to  my  best  knowledge  of  the  situation 
not  in  accordance  with  the  facts  as  they 
relate  to  the  relative  d^ense  posture  of 
the  United  States  and  the  Soviet  Union. 

Once  agam,  I  must  indicate  my  full 
accord  with  Senator  jUckson's  earlier 
statement  that  "the  general  language 
in  which  the  resolution  is  phrased  ad- 
mits of  widely  varying]  interpretations, 
and  the  extraordinarily  thin  record  of 
testimony  on  the  resolution  as  presently 
before  us  does  Uttle  to  (Jlarlfy  some  im- 
portant considerations.*^  I  am  certain 
that  if  the  Armed  Services  Committee 
had  the  opportunity  to  conduct  hear- 
ings on  Senate  Resolutipn  211  that  the 
record  on  which  Senators  might  have 
based  their  judgment  with  regard  to  the 
wisdom  of  the  resolution  might  indeed 
have  been  more  com];tlete  and  more 
satisfactory. 

Because  of  the  fact  th  it  the  resolution 
only  pertains  to  mutual  action  between 
the  United  States  and  the  U.S.S.R.  with 
regard  to  offensive  and  defensive  strate- 
gic weapon  system  deplqjrment,  I  do  not 
believe  that  It  will  Jeopandize  the  position 
of  American  negotiatoris  at  the  SALT 
talks.  Each  of  us  here  recognizes  the  in- 
credible responsibility  these  people  bear 
in  these  negotiations,  ai^d  the  fact  that 
the  very  futiure  of  mankind  may  rest 
with  them  in.  achieving  meaningful  suc- 
cess in  the  SALT  negotiations  with  the 
Soviet  Likewise,  none    >f  us  would  do 
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anything  to  make  their  task  more  diffi- 
cult. I  beUeve  that  favorable  action  on 
the  pendmg  resolution  may  provide  a 
clear  indication  that  a  mutual,  rather 
than  unilateral,  freeze  of  offensive  and 
defensive  strategic  weapon  system  de- 
ployment is  the  path  leading  all  of  us  to 
a  more  stable  and  a  more  hopeful  future. 

Mr.  COTTON.  Mr.  President,  the  Sen- 
ate Resolution  No.  211  is,  of  course,  of- 
fered with  the  best  of  motives  and  for 
an  objective  in  which  we  all  concur  and 
the  attainment  of  which  we  ardently 
hope  and  pray  for.  However  it  seems  to 
me  to  be  rather  iimocuous. 

But  I  believe  the  Senate  should  have 
in  mind  certain  questions  about  this  pro- 
cedure and  what  a  precedent  of  this  kind 
could  cause  or  help  to  cause  in  the  future 
conduct  of  our  foreign  relations. 

Because  of  an  episode  that  occurred 
on  the  floor  of  the  Senate  back  in  1925, 
when  I  was  sitting  on  one  of  those  di- 
vans as  an  aide  to  a  Senator,  and  because 
of  speeches  that  lingered  long  in  my 
memory  by  Senator  William  E.  Borah, 
the  chairman  of  the  Committee  on  For- 
eign Relations,  and  Senator  James  A. 
Reed  of  Missouri,  one  of  the  great  legal 
minds  and  one  of  the  great  parliamen- 
tarians of  our  time  in  sen-ice  in  this  body, 
this  resolution  gave  me  some  concern. 

In  order  to  verify  my  own  recollection, 
I  spent  some  time  consulting  the  second 
volume  of  Haynes  on  "The  Senate  of  the 
United  States"  with  respect  to  the  situa- 
tion of  the  Senate  advising  the  Presi- 
dent in  advance  on  treaties  or  the  nego- 
tiating of  treaties.  There  are  two  or  three 
precedents  I  would  like  to  mention  at  this 
time. 

In  the  first  place,  of  course,  Haynes 
states  flatly  in  taterpreting  article  n  of 
the  Constitution,  section  2,  paragraph  2, 
as  follows: 

There  is  no  question  that  the  Senate  has 
a  right  so  far  to  initiate  a  treaty  or  propose 
one  for  consideration  of  the  President. 

But  he  goes  on  to  say : 

It  Is  within  the  President's  discretion  to 
determine  how  much  consideration  they  shall 
receive.  On  rare  cases  the  Senate  has  offered 
to  advise  (1)  that  the  negotiation  be  entered 
upon,  or  (2)  that  they  not  be  undertaken. 

Then,  there  are  a  couple  of  incidents 
1  think  should  go  into  the  Record  at  this 
time.  On  March  3. 1888,  the  Senate  passed 
a  resolution  that  the  President  "be  re- 
quested to  negotiate  a  treaty  with  the 
Emperor  of  Cliina  containing  a  provision 
that  no  Chinese  laborer  shall  enter  the 
United  States." 

This  was  a  more  urgent  and  specific  re- 
quest than  the  one  which  had  been  ad- 
dressed to  President  Jackson.  Five  days 
later,  President  Cleveland  replied  that — 

The  Importance  of  the  subject  referred  to 
In  this  resolution  by  no  means  has  been  over- 
looked by  the  executive  branch  of  the  Gov- 
ernment, charged  under  the  Constitution 
with  the  formulation  of  treaties  with  for- 
eign countries. 

He  added  that — 

Negotiation  with  the  Emperor  of  China 
for  a  treaty  such  as  is  mentioned  In  said 
resolution  was  commenced  many  months 
ago.  and  has  been  since  continued. 

He  intimated  that  information  as  to 
the  pr(«ress  of  such  negotiations  would 


have  been  available  to  any  Senator  who 
sought  it,  and  expressed  the  hope  that 
such  a  treaty  would  soon  be  concluded 
as  would  "meet  the  wants  of  our  people 
and  the  approbation  of  the  body  to  which 
it  will  be  submitted  for  conflrmation." 
While  neither  Jackson  nor  Cleveland 
questioned  that  the  Senate's  action  was 
within  its  rights,  the  tone  of  the  letter's 
message  seems  to  indicate  that  he  con- 
sidered the  Senate's  resolution  an  im- 
pertinence. 

More  important  than  this,  in  1816.  the 
question  was  again  thrust  upon  the  Sen- 
ate's attention  by  the  action  of  Rufus 
King  who  had  himself  been  an  influen- 
tial member  of  the  Federal  Convention 
and  who  later  served  in  various  diplo- 
matic capacities. 

Dissatisfled  with  the  treaty  of  com- 
merce and  navigation,  to  which  the  Sen- 
ate had  just  given  its  consent,  he  in- 
troduced a  resolution  that  the  Senate 
"reconunend  to  and  advise  the  Presi- 
dent of  the  United  States  to  pursue  fur- 
ther and  friendly  negotiations  with  His 
Britannic  Majesty"  for  six  purposes 
which  he  enumerated.  This  lesolution 
was  referred  to  the  Committee  on  For- 
eign Relations,  from  which  a  significant 
report  was  made.  February  15,  1816,  by 
its  chairman.  Senator  Bibb,  to  the  effect 
that  the  proposed  advice  was  uncalled 
for,  since  in  the  opinion  of  the  commit- 
tee the  Executive  had  already  made 
every  effort  to  accomplish  the  objects 
mentioned  in  the  resolution.  It  con- 
tinued: 

The  President  is  the  constitutional  rep- 
resentative of  the  United  States  with  regard 
to  foreign  natiozis.  He  manages  our  concerns 
with  foreign  nations  and  must  necessarily 
be  most  competent  to  determine  when,  how, 
and  upon  what  subjects  negotiations  may  be 
urged  with  greatest  prospect  of  success.  For 
his  conduct  he  is  responsible  to  the  Con- 
stitution. The  committee  consider  this  re- 
sponsibility the  surest  pledge  for  the  faith- 
ful discharge  of  his  duty.  They  think  the 
interference  of  the  Senate  In  the  direction 
of  foreign  negotiations  calculated  to  dimin- 
ish that  responsibility  and  thereby  to  im- 
pair the  best  security  for  the  national  safety. 
The  nature  of  transactions  with  foreign  na- 
tions, moreover,  requires  caution  and  unity 
of  design,  and  their  success  frequently  de- 
pends on  secrecy  and  dispatch.  A  division  of 
opinion  between  the  members  of  the  Sen- 
ate In  debate  on  propositions  to  advise  the 
Executive,  or  t>etween  the  Senate  and  Exec- 
utive, could  not  faU  to  give  the  nation  with 
whom  we  might  be  disposed  to  treat  the 
meet  decided  advantages.  .  .  .  The  commit- 
tee are  therefore  of  the  opinion  that  the 
resolution  ought  not  to  be  adopted. 

This  report  seems  to  have  made  a 
strong  impression  on  the  Senate.  Action 
upon  King's  resolution  was  postponed 
once  and  again,  smd  finally,  on  his  own 
motion,  was  put  over  to  a  date  sure  to 
fall  after  Congress  had  adjourned. 

Thirty  years  later,  in  1846.  when  the 
Oregon  controversy  was  at  its  height. 
President  Polk  headed  off  a  project  for 
the  Senate's  intervention.  When  Cal- 
houn and  another  Senator  laid  before 
him  a  proposal  to  bring  forward  a  reso- 
lution in  executive  session  of  the  Senate, 
advising  the  President  to  reopen  negoti- 
ations on  the  Oregon  question  and  settle 
it  by  compromise,  he  told  them  that  he 
thought  it  inadvisable.  He  asked  them 
If  they  were  sure  such  a  resolution  could 


command  a  two-thirds  majority,  and 
pointed  out  the  fatal  consequences  if  it 
should  receive  a  smaller  vote,  since  the 
result  would  be  known  in  the  streets  and 
to  the  British  Minister  in  24  hours.  He 
also  warned  them  that  some  Senators 
might  vote  against  the  resolution  on  the 
ground  that  it  was  inexpedient,  since  the 
negotiation  was  in  the  hands  of  the  Ex- 
ecutive. 

Mr.  President,  I  am  sorry  to  tax  the 
patience  of  the  Senate  but  those  prece- 
dents indicate  that  while  the  Senate  has 
every  right  under  the  Constitution  to 
advise  the  President  regarding  treaties 
and  negotiations  leading  to  treaties, 
there  is  an  element  of  danger  m  exer- 
cising that  right  publicly  and  with  open 
debate  on  the  floor  of  the  Senate. 

The  incident  I  refer  to  that  lingered 
in  my  memory  for  so  many  years  and 
came  to  my  mind  so  quickly  when  my 
attention  was  first  directed  to  this  pend- 
ing resolution,  was  at  the  time  Calvin 
Coolidge  was  President  and  negotiations 
were  underway  for  the  Kellogg  pact,  on 
arms  limitation.  A  resolution  was  offered 
in  the  Senate  advising  the  President  as 
to  certain  aspects  of  negotiations  on  this 
disarmament  agreement,  and  in  a  sense 
warning  against  certain  dangers  to  the 
national  defense  and  national  security 
of  this  country'. 

Immediately,  Senator  Borah  of  Idaho, 
chairman  of  the  Foreign  Relations  Com- 
mittee, took  the  floor.  He  was  followed 
by  Senator  Reed.  They  did  not  question 
the  right  of  such  a  resolution  to  l>e  in- 
troduced, but  they  insisted  that  if  it 
were  to  be  considered,  it  must  be  con- 
sidered behind  closed  doors,  in  executive 
session  of  the  Senate,  with  no  one  al- 
lowed in  the  galleries  and  no  one  allowed 
on  the  fioor  of  the  Senate  other  than 
Senators  and  officers  of  the  Senate.  Their 
suggestion  or  position  prevailed.  I  did 
not  hear  the  rest,  because  I  was  one  of 
the  attaches  who  left  the  fioor.  But  the 
consideration  was  behind  closed  doors  in 
executive  session,  and  was  never  given  to 
the  newspapers. 

It  was  more  possible  in  those  days  to 
have  an  executive  session  without  it  being 
leaked  to  the  press. 

Mind  you,  Mr.  President,  I  am  not 
saying  that  there  is  anything  inherently 
dangerous  in  the  present  resolution  as 
revised  by  the  committee,  but  I  do  want 
to  call  attention  to  the  general  state- 
ments assuming  that  it  is  fine,  any  time, 
to  exercise  this  right  and  do  it  in  open 
session.  To  start  advising  the  President 
of  the  United  States,  whoever  he  may  be. 
about  what  the  Senate's  idea  is  on  what 
he  should  seek  in  negotiating  with  a 
foreign  power  is  an  approach  that  should 
be  used  most  sparingly. 

Mr.  FULBRIGHT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  COTTON.  I  yield. 

Mr.  FULBRIGHT.  Since  I  made  such 
a  statement,  which  I  think  was  proper, 
perhaps  I  should  say  first  that  I  would 
have  had  no  objection  to  an  executive 
session  of  the  Senate.  I  would  have  wel- 
comed it,  because  there  is  always  bet- 
ter attention  and  more  attendance  when 
we  have  an  executive  session  than  when 
we  have  an  open  session.  I  did  not  think 
of  that.  Second,  I  think  there  is  much 
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difference  between  the  circumstances 
in  1926,  under  Mr.  Coolidge,  and  those 
at  present. 

One  reason  the  Senate  and  the  For- 
eign Relations  Committtee  feel  It  is  their 
duty  to  make  suggestions  is  the  deplor- 
able condition  in  which  the  country 
finds  itself.  We  have  been  at  war  or  in 
a  crisis  situation  for  25  years.  We  have 
spent  so  much  money  that  we  are  almost 
bankrupt.  Yesterday  afternoon  we  de- 
bated a  bill,  as  a  result  of  inflation  tak- 
ing its  toll,  which  we  had  to  pass  under 
very  stringent  conditions  and  with  very 
little  consideration.  I  refer  to  the  pay 
bill. 

I  think  under  the  conditions  in  which 
the  country  is  now  operating  many  Sen- 
ators feel  that  they  owe  a  duty  to  give 
their  advice,  because,  goodness  knows, 
during  the  last  few  years,  under  Execu- 
tive leadership,  particularly  since  1965, 
we  have  been  in  a  very  diflBcult  situation. 

I  must  say  I  do  not  think  the  Senate 
Is  impertinent  In  offering  it.  If  there 
were  no  problems  in  the  country,  and 
M%  were  just  out  making  trouble,  I 
think  the  Senator  would  have  a  good 
point.  I  have  a  good  deal  of  respect  for 
the  good  sense  of  the  Senate. 

I  agree  that  an  executive  session  is  ad- 
visable. I  would  have  welcomed  it  on 
this  on  any  other  resolution  of  this  char- 
acter, because  I  think  we  get  more  at- 
tention and  because  the  Senate  will  act 
more  sensibly  in  an  executive  session 
than  in  an  open  session.  In  nearly  every 
executive  session  I  have  attended,  there 
has  been  much  more  attention  paid  and 
the  attendance  has  been  much  better 
than  any  open  session.  So  I  agree  with 
that  statement  of  the  Senator. 

Mr.  COTTON.  Mr.  President,  may  I 
say  to  the  distinguished  chairman  of  the 
Foreign  Relations  Committee,  first,  that 
I  was  not  referring  to  any  particular 
statement  by  him.  I  would  not  presume 
to  try  to  admonish  the  chairman  of  the 
Foreisn  Relations  Committee,  smd  my 
senior  in  the  Senate,  for  whom  I  have 
the  greatest  respect.  That  is  not  my  pur- 
pose. I  clearly  and  distinctly  stated  that 
In  the  case  of  this  particular  resolution 
in  its  present  form  it  is  innocuous  enough 
so  I  would  not  suggest  that  It  was  nec- 
essary to  debate  It  In  great  secrecy.  In 
fact,  if  we  had  done  so,  some  damage 
could  have  occurred  because  it  might 
have  been  thought  that  since  we  went 
Into  executive  session  there  must  have 
been  something  grave  and  sinister  in- 
volved in  the  resolution. 

Mr.  COOPER.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  COTTON.  Please,  let  me  finish 
this  thoiight.  The  Senator  from  New 
Hampshire  did  not  refer  to  this  or  any 
other  resolution  as  being  impertinent. 
That  was  Haynes  quoting  President 
Cleveland  and  President  Jackson,  who 
were  known  to  be  men  of  rather  blimt 
methods  in  stating  their  views.  That 
was  their  suggestion,  and  certainly  not 
the  suggestion  of  the  Senator  from  New 
Hampshire. 

So  I  can  assure  the  dlstingxiished 
chairman  that,  as  far  as  the  resolution 
in  its  present  form,  I  was  not  concerned; 
but  there  were  several  statements — not 
just  from  the  Senator  from  Arkansas — 
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\n  pleased  to  have 

said  that  on  this 

tio  reason  for  It. 

is  to  get  Into  the 


that  just  seemed  to  asi  lune  that,  at  will, 
we  could  advise  the  President  on  these 
matters  in  public  session. 

As  for  the  coUectivie  wisdom  of  the 
Senate,  I  entirely  concur  with  the  dis- 
tinguished Senator  fro^n  Arkansas.  I,  too, 
have  great  confldencoj  in  the  collective 
wisdom  of  the  Senate.  |I  have  great  con- 
fidence in  the  wisdoni  of  my  wife,  but 
from  time  to  time  we  have  had  some 
little  conversations  oi  discussions  that 
might  be  called  disagreements  that  I 
would  not  care  to  hove  the  neighbors 
hear.  I 

Wheii  the  Senate  is  krrivinK  at  its  col- 
lective wisdom,  I  am  not  sure  that  the 
things  we  say.  as  they  are  reflected  in 
the  foreign  press,  behjnd  the  Iron  Cur- 
tain and  in  the  other  pAwers  of  the  world, 
although  they  demonitrate  our  democ- 
racy, are  always  helpljul  in  accomplish- 
ing the  purpose  that  w#  all  desire. 

Mr.  PULBRIGHT.  Why  did  not  the 
Senator  suggest  an  executive  session, 
then?  I  would  have  be 
it. 

Mr.  COTTON.  I  ha\ 
occasion  there  was 
What  I  am  trying  to  < 
Record  that  I  hope  tikis  action  will  not 
be  taken  as  a  precedent,  so  that  any 
Senator  who  feels  we  ought  to  advise  the 
President  about  the  conduct  of  some 
negotiations  or  some  (treaty  will  not  feel 
that  it  is  all  right  to  plunge  in  and 
introduce  a  resolutiqn,  proceeding  to 
debate  it  in  public.       | 

That  is  all  I  am  seeking. 

Mr.  PULBRIGHT.  I  do  not  think  the 
Senator  from  Kentucky,  who,  of  course, 
was  one  of  the  fathers  of  this  resolution, 
did  an  innocuous  thiite.  To  say  it  is  in- 
nocuous and  Irrelevar  t,  I  think.  Is  quite 
Inappropriate.  This  re^lution  is  neither 
Irrelevant  nor  innocuous. 

Mr.  COTTON.  The  Senator  knows  very 
well  I  have  not  said  U  was  irrelevant. 

Mr.  PULBRIGHT.  "The  Senator  said  it 
was  Innocuous.  I  think; 

Mr.  COTTON.  Whatt  I  have  said  was 
not  intended  and  couI<l  not  possibly  have 
constituted  any  refleotion  on  the  great 
Committee  on  Foreign  Relations,  and 
certainly  not  on  my  Srlend  from  Ken- 
tucky, to  whom  I  now  gladly  yield. 

Mr.  COOPER.  The  penator  from  New 
Hampshire  has  made] a  very  Interesting 
and,  I  might  say,  scholarly  discussion  of 
this  problem.  1 

I  can  see  that  there  are  certain  reso- 
lutions which  could  be  adc^ited  by  the 
Senate,  which  could  be  very  objection- 
able to  an  Executive!  and  could  cause 
difficulties  in  his  negotiations  with  other 
countries.  But,  on  tljie  other  hand,  if 
there  is  some  course 
Senate  believes  In 
with  concern,  which 
such  a  resolution,  I 
concern  of  the  Senat^  would  overweigh 
the  problem  about  vhlch  the  Senator 
from  New  Hampshire  has  spoken. 

I  do  object,  with  all  deference,  to  my 
friend's  designation  c^  the  resolution  as 
being  "innocuous."  I  may  say  we  in- 
tended it  to  be  very  broad  and  very 
strong — so  strong  thfit  it  would  cover 
and,  If  agreed  to  by  |  the  Soviet  Union, 
result  In  suspending  the  deployment  of, 
all  offensive  and  defensive  nuclear  sys- 
tems. 


action  which  the 
ry  seriously,  and 

ads  them  to  pass 
would  think  that 


I  do  not  think  that  w<  uld  be  very  In- 
nocuous. I  think  if  agreei  1  to,  It  would  be 
a  very  far  reaching,  forward  step,  one 
that  would  help  the  secui  ity  of  our  coun 
try  and  perhaps  limit  tfie  danger  of  a 
nuclear  war.  So  I  think 
portant  resolution. 

Mr.  COTTON.  I  apologize  to  my  friend 
from   Kentucky.  I  withdraw 
innocuous."  In  fact,  if  I 


rectly,  he  greatly  Impro  red  this  resolu- 


tion. I  could  not  possibly 


it  in  its  original  form,  bujt  I  am  certainly 

In   its   present 


it  is  a  very  Im- 


the  word 
inderstand  cor- 


have  voted  for 


innocuous,"  let 


ement 


of  the 
can    be 


^ident,  I  yield  to 
ent,  it  had  been 


willing   to    vote    for   it 
form. 

When  I  used  the  word 
us  say  I  meant  that  under  no  circum- 
stances could  it  be  harmful,  rather  than 
to  say  that  it  was  unin^ortant.  I  shall 
come  to  that  in  a  moment,  after  discus- 
sing very  briefly  the  resolution  itself. 

Mr.  COOPER.  To  be  viry  fair  about  it, 
I  think  it  is  broader  in  its  coverage,  and 
stronger,  and  better  for  the  security  of 
our  country,  because  it  covers  the  Soviet 
systems  as  well  as  the  J  systems 
United  States,  If  agr^ 
reached. 

Mr.  COTTON.  Mr.  Pre 
the  Senator  from  Michig^ 

Mr.  HART.  Mr.  Presici 
my  intention  to  suggest-4-and  I  hope  the 
President  will  regard  thifc  as  support  for 
his  undertaking  the  firs^  step  needed  to 
stop  the  arms  race — or  tp  point  out,  that 
it  would  cost  nothing  for  us  to  find  out 
if  the  Soviet  Union  woWd  respond  af- 
firmatively to  our  suggestion  that  we 
would  stop  if  the  othet  fellows  would 
stop;  and  that  if,  on  <he  other  hand, 
we  go  ahead  with  deployments  on  both 
sides,  the  dollar  cost  is  frightening  and 
the  hazards  to  survival  even  more 
frightening. 

Then  I  was  going  tojsuggest  that  if, 
notwithstanding  what  1  expect  will  be 
the  overwhelming  vote  of 
ommending  this  coursa 
nonetheless  concluded  he 
to  follow  it,  I  thought  wie 
fully  suggest  that  an  explanation  would 
be  in  order.  | 

I  make  this  explanation  to  the  Senator 
from  New  Hampshire  tjhinking  that  It 
bears,  in  part  at  least,  pn  the  troubled 
area  to  which  he  hSKl  addressed  himself, 
and  he  might  want  to|  find,  either  In 
Haynes  or  In  his  ownl  memory,  some 
reasons  that  might  indicate  that  it  would 
be  Inappropriate  to  sugg^t  that  the  Pres- 
ident might  explain  to  us  why,  if  he 
thinks  the  overwhelming  number  of  us 
supporting  this  resolution  are  wrong, 
whj'  we  are  wrong. 

Does  this  give  the  Senator  any  hang- 
up. In  the  Ught  of  the  sebsltlvlty  that  he 
Is  reminding  us  attach^,  always,  when 
the  Senate  seeks  to  partb:ipate.  In  execu- 
tive session  or  open  sessi<  in,  in  the  formu- 
lation of  treaties? 

Mr.  COTTON.  What  ( Iocs  tiae  Senator 
mean  by  "hangup"? 

Mr.  HART.  Is  the  Senator  bothered? 
Is  he  nervous?  Does  he  ikeed  his  tensions 
eased?  Does  it  cause  him  to  feel  upset? 

Mr.  COTTON.  I  am  csAm  and  placid  as 
a  millpond.  Mr.  Presldeiit,  let  me  explain 
to  my  friend  from  Michigan  that  when 
I  used  the  word  "innocaous"  which  was 
somewhat  offensive  to  my  friend  from 


the  Senate  rec- 
the  President 
was  not  going 
could  respect- 
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IN 


Kentucky,  I  meant  that  to  me,  this  reso- 
lution was  only  asking  the  President  to 
do  exactly  what  he  Is  intending  to  do,  and 
is  devoted  to.  That  is  my  understanding. 
The  reason  I  began  to  give  the  sub- 
ject some  attention  was  this:  I  started 
to  receive  letters  from  constituents  who 
were  exceedingly  alarmed  and  dis- 
turbed— £is  we  all  are  about  the  arms 
race — asking  me  to  add  my  name  as  a 
sponsor  to  various  resolutions. 

I  read  the  Brooke-Cooper  resolution  as 
it  came  from  committee,  and  the  title 
still  seemed  to  indicate — the  title  has 
now  been  corrected  by  amendment — that 
It  might  be  a  resolution  in  favor  of  uni- 
lateral cessation  as  far  as  MIRV  and 
various  other  weapons  are  concerned. 

The  resolution  itself,  as  drafted  in  the 
committee — I  understand  at  the  sugges- 
tion of  the  Senator  from  Kentucky — said 
no  such  thing.  It  simply  asked  the  Pres- 
ident to  seek  Immediately  an  agreement 
with  the  Soviet  Union  that  there  be  a 
mutual  cessation  of  the  testing  and  the 
deployment  of  these  weapons. 

I  do  not  object  to  that.  I  am  sure  it  is 
the  hope  and  prayer  of  every  one  of  us, 
and  it  is  my  information  that  this  is 
exactly  what  the  President  wants  to  ac- 
complish. Those  close  to  him  have  indi- 
cated that  it  is  his  ardent  hope  and  he 
welcomes  this  resolution. 

However,  I  did  decUne  th<»  suggestion 
that  I  become  a  sponsor.  I  said  in  my 
reply  that  I  woulo  undoubtedly  vote  for 
this  resolution  but  that  I  did  not  care 
to  be  a  sponsor  because  the  resolution  in 
Its  present  form  seemed  to  me — while 
I  do  not  say  this  Is  the  purpose  of  it — 
to  enable  every  Senator  who  sponsored 
it  and  every  Senator  who  voted  for  it  to 
assure  his  constituents  that  he  struck  a 
great  blow  for  peace  and  has  done  some- 
thing to  promote  disarmament;  and  that 
It  actually  is  nothing  but  a  pious  wish 
expressed  to  the  President  that  he  suc- 
ceed in  doing  something  which  he  Is  very 
anxious  to  do.  To  me,  that  is  the  sit- 
uation. 

I  simply  intended  to  vote  for  the  res- 
olution and  say  nothing.  But  whatever 
happens  here  today  with  this  resolution, 
I  want  the  Record  to  show  that  it  is  the 
hope  of  this  Senator  that  it  will  not  be 
taken  as  an  established  precedent  for 
resolutions  advising  the  President  in  ad- 
vance on  negotiations  and  treaties  and 
foreign  affairs  in  the  open  Senate. 

Mr.  HART.  As  I  understand  the  Sen- 
ator from  New  Hampsliire,  he  senses, 
he  believes,  that  the  two  points  made 
in  the  resolution  represent  the  Presi- 
dent's Intention — or  "desire"  perhaps  Is 
the  better  word. 

Let  us  assume,  however,  that  we  go 
to  Vienna  and  we  do  not  make  the  first 
offer;  we  do  not  say,  in  effect,  "Look, 
let's  stop  now.  What  do  you  fellows  say?" 
Let  us  assume  this  does  not  occm*.  If  that 
does  not  occur,  then,  as  I  interpret  it, 
the  President  does  not  agree  with  this 
resolution. 

Under  those  circumstances,  does  the 
Senator  think  It  disrespectful  or  out  of 
order  or  damaging  to  the  Interests  of 
this  country  for  the  Senate  as  we  ap- 
prove the  resolution  to  suggest  that  an 
explanation  would  be  in  order? 

Mr.  COTTON.  After  the  negotiations? 


Mr.  HART.  Yes.  M  the  majority  of  us 
are  wrong,  let  us  be  told  by  the  Presi- 
dent why  we  are  wrong. 

Mr.  COTTON.  There  has  been  no  sug- 
gestion on  the  part  of  the  Senator  from 
New  Hampshire  that  anybody  is  wrong 
in  supporting  this  resolution.  There  has 
been  a  suggestion  that  the  resolution 
is  asking  the  President  to  do  what  he 
Is  most  anxious  to  do,  anyway. 

The  President  of  the  United  States 
in  his  obvious  anxiety — and  I  underline 
"obvious"— to  have  the  negotiations  In 
Vienna  be  successful,  and  to  stop  the 
arms  race  between  the  Soviet  Union  and 
the  United  States,  has  been  willing  to  go 
a  long  way  to  achieve  a  limitation  of 
nuclear  arms. 

With  respect  to  the  ABM.  I  stood  by 
the  President;  I  voted  for  the  initial 
ABM's  last  year.  We  were  told  that  it 
was  necessary  to  assemble  a  couple  of 
them  and  this  was  the  only  way  to  test 
their  effectiveness.  I  supported  them. 
But  the  President  very  plainly  stated 
last  year  that  one  reason  why  he  was 
pushing  the  ABM's  was  that  he  wanted 
to  put  the  emphasis  on  purely  defensive 
weapons.  He  did  not  want  to  antagonize 
or  alarm  the  Soviets  by  speeding  up  of- 
fensive systems. 

This  Senator  happens  to  think  that 
we  should  not  allow  the  Soviets  to  go 
ahead  of  us  in  nuclear  submarines.  This 
Senator  does  not  happen  to  agree  with 
the  rosy  picture  presented  by  the  dis- 
tinguished Senator  from  Massachu- 
setts— I  am  sorry  he  is  not  in  the  Cham- 
ber at  this  moment — about  how  we  are 
ahead  of  the  Soviets  in  all  these  fields 
and  that  we  might  be  wise  to  let  them 
catch  up  so  that  there  would  he  an  even 
balance  and  then  there  would  be  a  bet- 
ter chance  at  arriving  at  an  agreement — 
a  properly  policed  agreement,  I  tliink  he 
said — in  the  matter  of  limitation  of  nu- 
clear weapons. 

This  Senator  does  not  serve  on  the 
Committee  on  Armed  Services;  he  is  not 
on  the  subcommittee  that  deals  initially 
with  our  national  defense  on  the  appro- 
priations. He  does  serve  on  the  Joint 
Committee  on  Atomic  Energy.  He  has 
h^ard  classified  information  from  the 
CIA  and  from  others  as  to  the  situation 
in  comparing  the  Soviet  power  and  our 
own,  and  this  Senator  does  not  agree 
that  we  are  in  a  position  of  complete 
safety  at  this  moment. 

But  the  fact  that  the  President  is  so 
anxious  that  he  Is  willing  to  postpone, 
for  example,  adding  more  submarines 
to  our  fleet,  that  he  is  shying  away  from 
offensive  weapons  and  again  trying  to 
place  most  of  liis  reliance  on  one  more 
ABM,  indicates  to  this  Senator  that  he 
is  so  anxious  that  he  leans  over  back- 
ward in  the  matter  of  placing  his  eggs 
in  the  basket  of  the  conference  at  Vi- 
enna. This  Senator  respects  his  inten- 
tions, although  he  does  not  go  all  the 
way  with  him. 

I  do  not  see  how  any  Senator  could 
say  that  this  resolution  Is  really  neces- 
sary to  spur  the  President  on  when  the 
President  is,  in  the  opinion  of  some  of 
Tis — neglecting  national  defense  while 
seeking  an  arms  agreement. 

Mr.  HART.  Mr.  President  (Mr.  Sponc)  , 
I  would  hope  the  President  would  recog- 


nize that  the  Senate's  voting  and  sup- 
porting this  resolution  is  a  first  step  to- 
wards stopping  the  arms  race. 

We  do  not  know  if  Moscow  will  respond 
to  that  first  step,  but  It  will  cost  nothing 
to  find  out.  If  Moscow  says  "Yes,"  it 
could  bring  benefits  beyond  dollar  com- 
putation. 

On  the  other  hand,  the  costs  of  go- 
ing ahead  with  deployment  of  MIRV's 
and  ABM's  on  a  stepped-up  arms  race, 
diminished  chances  for  successful  dis- 
armament talks,  and  billions  of  dollars 
wasted  on  weapons  which,  if  they  hap- 
pen to  work,  will  soon  be  outdated  and 
ineffective. 

Neither  our  Nation  nor  the  world  can 
afford  that  cost — nor  the  frightful  hazard 
to  the  survival  of  life  that  such  a  race 
represents. 

We  do  not  know  if  Moscow  will  re- 
spond to  that  first  step,  but  it  will  cost 
nothing  to  find  out.  If  Moscow  says, 
"Yes,"  it  could  bring  benefits  beyond  dol- 
lar computation. 

On  the  other  hand,  the  costs  of  going 
ahead  with  deployment  of  MIRV's  and 
ABM's  are  a  stepped-up  arms  race,  di- 
minished chances  for  successful  disarma- 
ment talks,  and  billions  of  dollars  wasted 
on  weapons  which,  if  they  happen  to 
work,  will  soon  be  outdated  and  ineffec- 
tive. 

Now  I  come  to  the  point  that  I  indi- 
cated to  the  Senator  from  New  Hamp- 
shire I  had  contemplated  reaching.  If. 
nonetheless,  the  President  concludes  that 
he  shall  not  follow  the  course,  I  t>eUeve, 
the  Senate  is  about  to  recommend,  I 
would  hope  that  an  explanation  would 
be  made,  not  that  I  am  suggesting  our 
judgment  today  necessarily  would  stand 
the  test  of  the  President's  informed  ex- 
planation of  why  our  position  is  wrong, 
but  I  think  that  all  the  people  of  this 
country,  certainly  those  of  us  in  the  Sen- 
ate, should  have  the  benefit  of  an  expla- 
nation, if,  in  fact,  the  President  concludes 
that  this  initiative  should  not  be  taken 
in  Vienna. 

Mr.  COTTON.  Mr.  President,  I  agree 
with  the  Senator  from  Michigan.  I  am 
sure  that  the  President  does.  I  am  not 
quite  sure  In  my  mind  whether  It 
strengthens  or  weakens  the  President's 
position,  when  the  Senate  says  to  him, 
"Please,  Mr.  President,  please,  please, 
beg  the  Soviet  Union  to  join  us  In  an 
Immediate  limitation  of  armaments." 

I  do  not  think  he  needs  that.  However, 
that  is  a  matter  of  opinion. 

Mr.  COOPER  obtained  the  floor. 

Mr.  JAVTTS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  COOPER.  I  yield  to  the  Senator 
from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  would 
like  to  suggest  to  the  Semite  that  the 
Brooke  resolution  should  be  adopted,  and 
adopted  by  an  overwhelming  vote  of  the 
Senate.  In  my  judgment,  it  will  elevate 
the  sights  of  the  whole  world,  includ- 
ing the  SALT  negotiators  who  might  not 
now  think  so.  It  goes  to  the  real  issue 
which  is  before  us,  which  is  to  stop  be- 
fore we  are  over  the  edge  of  the  abyss. 
That  is  the  whole  purpose  of  the  res- 
olution as  drafted  by  the  Senator  from 
Massachusetts  (Mr.  Brooke)  originally, 
with  the  most  gifted  addition  made  to  it 
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by  the  Senator  from  Kentucky  iMr. 
Cooper),  which  represents  his  thinking 
and,  in  my  judgment,  the  thinking  of  the 
\\  liole  committee. 

I  do  not  know  of  any  single  thing  that 
lias  n^ore  potential  to  bring  about  a  suc- 
cess m  the  SALT  talks  than  the  adop- 
tion by  the  Senate  of  the  resolution  by 
a  resounding  vote. 

Mr.  COOPER.  Mr.  President,  on  next 
Thursday.  AprU  16,  tlie  SALT  talks  will 
begin  at  Vienna.  The  preparations  made 
by  the  U.S.  Government  for  these  nego- 
tiations have  been  long  and  extensive. 
They  have  been  imderway  for  well  over 
3  years.  Events  such  as  the  transfer  of 
ofiQce  from  one  administration  to  another 
in  our  country,  the  tensions  that  arose 
from  the  invasion  of  Czechoslovakia,  and 
otlier  issues  of  disagreement,  have  held 
back  the  opening  of  these  negotiations. 
But  for  the  first  time  in  the  25  years  of 
the  nuclear  age,  the  United  States  and 
the  U.S.S.R.  have  agreed  to  meet  and 
consider  ways  of  halting  the  costly  and 
dangerous  mad  momentum  of  the  nu- 
clear arms  race. 

The  confidence  both  the  United  States 
and  the  U.S.S.R.  have  in  their  respec- 
tive strategic  nuclear  strength  must  be 
refiected  in  the  willingness  of  both  na- 
tions to  consider  seriously  a  halt  to  the 
arms  race.  The  national  confidence  and 
strength  of  both  leaderships  is  bound 
up  in  these  talks.  The  way  we  approach 
these  negotiations  will  tell  a  great  deal 
about  the  possibilities  of  their  successful 
outcome. 

The  mihtary  strength  of  both  the  So- 
viet Union  and  the  United  States  to  de- 
stroy each  other  and  civilization  as  we 
now  know  it  is  undoubted.  Both  the 
United  States  and  the  Soviet  Union  have 
the  certain  means  of  destroying  each 
other  many  times  over. 

There  are  those  who  claim  we  have 
fallen  behind  the  Soviet  Union  in  nu- 
clear destructive  ability.  It  is  true  that 
in  some  categories  the  Soviets  are  ahead 
in  numbers.  But  in  no  category  do  we 
have  less  than  the  assured  ability  to  de- 
stroy the  Soviet  Union  many  times  over 
and  kill  hundreds  of  millions  of  their 
people. 

The  United  States  possesses  1,054 
ICBM's.  many  of  which  are  armed  with 
MIRV  warheads.  It  has  about  550  long- 
range  bombers  which  can  reach  any  part 
of  the  Soviet  Union.  We  have  41  nuclear 
submarines  armed  with  656  Polaris 
launchers,  many  of  which  are  armed 
with  MIRV  nuclear  warheads.  We  have 
thousands  of  tactical  nuclear  weapons 
in  Etirope  and  elsewhere  that  can  be  de- 
livered upon  the  enemy  by  a  variety  of 
means  and  kill  scores  of  millions  of  the 
Russian  people. 

The  Soviet  Union  possesses  a  nuclear 
arsenal  of  greater  total  megatonnage  but 
less  overall  delivery  capability.  But  the 
delivery  capability  they  possess  is 
enough — more  than  enough  to  kill  scores 
of  millions  of  people  In  the  United  States 
many  times  over.  They  have  about  1,200 
ICBM's,  150  long-range  bombers,  and 
about  10  nuclear  missile  submarines. 
They  have  IRBM's  and  MRBM's  and 
many  tactical  nuclear  weapons  that  can 
be  used  upon  the  countries  that  border 
the  Soviet  Union. 
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Our  Government's  alility  to  verify  with 
reasonable  certainty  what  the  Soviet 
nuclear  system  can  ( o  to  destroy  the 
United  Staies  is  of  a  i  ature  and  quality 
we  can  have  confldente  in.  The  Secre- 
tary of  Defense  regularly  reports  on  those 
capabilities  of  the  Soviet  Union.  The  de- 
structive arsenal  of  thfe  United  States  is 
known  to  the  world. 

While  oui-  ability  to  lestroy  is  assured, 
our  ability  to  prevent  catastrophic  war 
is  in  grave  doubt.  This  is  the  great  weak- 
ness in  the  seciuity  of  both  nations.  For 
as  our  development  aid  deployment  of 
strategic  weapons  incrsases  our  security 
diminishes.  This  is  vhat  the  talks  at 
Vierma  ought  to  achie  it — a  lessening  of 
that  danger.  Both  the  United  States  and 
the  Soviet  Union  can  race  one  another, 
matching  technologic  il  advance  with 
technological  advance.  Science  has  given 
us  the  ability  to  kill  more  people  with 
greater  reliability,  a:curacy  and  in- 
genuity than  ever  bef<  re.  The  prospects 
for  continuing  this  g  im  ingenuity  for 
overkill  are  contained  In  the  next  round 
of  the  arms  race — a  round  which  will 
begin  unless  SALT  su:ceeds.  Unless  we 
agree  at  SALT,  ABM,  MIRV's,  FOB'S, 
ULM's  will  be  deployi  d  in  the  sea,  on 
land  and  in  the  air  wit  li  increased  lethal 
capability. 

If  we  are  confident  of  our  ability  to 
destroy,  we  should  be  irm  in  our  deter- 
mination to  achieve,  f  at  all  possible, 
success  at  the  talks,  "the  United  States 
should  at  the  outset  of  talks  at  Vienna 
next  week  propose  a  mutual  halt  to  the 
further  deployment  of!  strategic  nuclear 
weapons  so  that  a  co*iprehensive  arms 
limitation  agreement  can  be  worked  out 
in  certainty  and  wlthlcare.  The  United 
States  should  not  with  fearful  caution 
enmesh  itself  in  complexities  and  doubts 
by  being  tentative  In  (ts  proposals.  The 
issue  is  clear;  our  stifength  is  certain; 
the  action  called  for,  ia,  I  believe,  appar- 
ent to  all.  I 

I  urge  the  President  to  examine  with 
grave  weight  the  sense  of  the  Senate  con- 
tained In  Senate  Resolution  211,  and 
propose  the  mutual  suspension  of  all  fur- 
ther deployment  of  nufclear  weapons.  To 
make  such  a  proposal]  at  the  outset  of 
talks  will  test  Soviet  intentions  and.  Just 
as  important,  make  clear  to  the  Soviet 
Union  our  own  purposes.  It  is  the  course 
of  reason.  It  is  the  course  of  security. 

I  wish  to  address  two  or  three  points, 
particularly  in  view  of  the  questions 
asked  by  the  Senator  from  Mississippi. 
I  would  like  to  make  it  clear,  as  has  been 
made  clear  by  all  the  speakers,  that  the 
resolution  calls  for  mutual  action  by  the 
United  States  and  the  Soviet  Union.  It 
is  not  a  resolution  which  provides  for 
unilateral  action  by  th«  United  States. 

We  who  support  th|B  resolution  have 
felt  that  this  is  the  best  time  to  make 
such  a  proposal,  of  mutual  action  by  the 
United  States  and  the  Boviet  Union.  We 
urge  this  mutual  pact  for  the  same  rea- 
sons that  the  SALT  tBlks  are  possible. 
At  the  present  time,  the  Soviet  Union 
and  the  United  States  have  confidence  in 
their  strength  and  have  the  knowledge 
that  further  development  of  nuclear  sys- 
tems make  it  only  more  difficult  for 
agreement.  So  they  hafe  decided  to  tidk. 

The  President  of  tha  United  States,  In 


conference  on 
it  "irrelevant," 


reach  a  point 
n  will  not  be 
agreement  will 
e. 

tress  the  fact — 
has  been  de- 
this  Chamber, 
es  and  the  So- 
■er  to  destroy 
the  subject  of 


commenting  in  a  press 
this  resolution,  termed 
but  I  would  like  to  say  thbt  I  have  talked 
with  the  President  of  thi  i  United  States. 
He  does  not  consider  tha'  it  is  irrelevant. 
He  said  the  purpose  of  tl^e  United  States 
at  the  SALT  talks  was  the  same  purpose 
contained  in  the  resolutiDn.  There  is  an 
important  distinction  to  be  made,  how- 
ever, between  making  the  proposal  at  the 
beginning  of  the  negotia  ions,  and  going 
through  a  difficult  proces  s  of  verification 
over  a  long  period  of  time  in  which  many 
changes  in  the  situation  are  possible. 

We  feel  that  this  is  a  time  when  our 
present  means  of  verifica  ion  can  be  most 
confidently  reUed  upon.  This  is  a  time 
when  the  United  States  and  the  Soviet 
Union  both  have  reliable  means  of  verifi- 
cation, but  if  the  deployment  of  strategic 
nuclear  systems  continue^  while  the  talks 
are  going  on,  we  may 
where  reliable  verificati 
possible  and,  therefore, 
be  difficult  if  not  impossi 

Mr.  President,  I  simply 
and  the  true  fact — whii 
veloped  so  many  times  i 
that  both  the  United  S 
Viet  Union  have  the 
each  other,  even  If  one 
a  first  strike.  We  have  certain  knowledge 
of  our  abiUty  to  kill,  to  destroy  each 
other,  and  to  destroy  civilization  as  we 
know  it.  But  our  ability  to  prevent  a 
catastrophic  nuclear  war  is  in  grave 
doubt.  Unless  agreementjcan  be  reached 
in  these  talks  we  will  continue  on,  with 
all  oiu"  grim  tagenulty  lor  overkill,  to 
the  next  round  of  the  arips  race,  a  round 
which  will  begin  unless  the  SALT  talks 
succeed.  J 

Unless  we  agree  at  SALT  to  halt  the 
arms  race,  ABM,  MHW,  POB's,  and 
others  will  be  deployed  on  sea,  on  land, 
and  in  the  air.  with  iricreasing  lethal 
capability. 

Mr.  President.  I  have  ^rged,  as  all  of 
us  who  favor  the  passage  of  this  resolu- 
tion have  urged,  that  tha  President  take 
note  of  and  heed  the  sense  of  the  Senate, 
and  propose  the  mutual  ^ispension  of  all 
further  deployment  of  offensive  and  de- 
fensive nuclear  strategic  Weapons. 

To  make  such  a  proposal  at  the  outset 
of  the  talks  will  test  S«viet  intentions 
and,  what  is  just  as  iiiportant,  make 
clear  to  the  Soviet  Unioa  our  own  pur- 
poses. I  think  it  is  the  course  of  reason 
and  the  course  of  security  for  this  Na- 
tion. I  hope  that  the  reaso!ns  I  have  stated 
may  have  some  bearing  Upon  the  judg- 
ment of  the  distingtilshefl  Senator  from 
Mississippi  and  others,  jand  that  they 
will  support  the  resolution,  becatise  it  is 
one  which  Imposes  actioii  mutually  upon 
both  countries,  and  which,  if  successful, 
would  provide  security  Ijor  our  country 
and,  I  believe,  hope  for  pe  world. 

Mr.  HART.  Mr.  President,  after  these 
hours  of  debate,  virtually  all  has  been 
said  that  need  be  said.  I  hope  that  this 
body,  very  soon,  will  agree  to  the  Brooke- 
Cooper  resolution,  and  that  it  will  serve 
as  a  giiide  for  all  Americans,  and  most 
particularly  for  the  President,  who  oc- 
cupies the  most  troubled  post  of  all  in  at- 
tempting to  evaluate  what  prudence  and 
history  will  expect  of  us  ftt  Vienna. 

Senate  Resolution  2X4  expresses  the 
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sense  of  the  Senate  that  prompt  negotia- 
tions be  urgently  pursued  between  the 
United  States  and  the  Soviet  Union  to 
seek  agreed,  negotiated  limitations  on 
strategic  offensive  and  defensive  arms. 
The  President  has  stated  frequently  that 
he  has  no  quarrel  with  that  portion  of 
tlie  resolution.  But  he  has  been  silent  on 
the  second  resolving  paragraph,  which 
makes  all  the  difference.  It  calls  on  the 
President  to  propose  to  the  Soviet  Gov- 
ernment an  immediate  suspension  by 
both  parties  of  the  further  deployment 
of  all  offensive  and  defensive  weapons 
systems,  not  as  the  result  of  long  and 
deliberate  negotiations,  but  as  an  in- 
terim measure,  m  order  to  insure  that 
an  atmosphere  conducive  to  successful 
negotiations  be  created. 

If  such  a  freeze  is  not  put  into  effect 
immediately,  it  is  hard  to  see  how  the 
talks  can  get  anywhere.  In  the  absence  of 
a  suspension  of  further  weapons  deploy- 
ment on  both  sides,  neither  will  have 
much  interest  in  negotiating  itself  into 
a  position  where  it  might  find  itself  dis- 
advantaged by  some  new  development  on 
the  other  side. 

Mr.  President,  this  is  the  phenomenon 
that  Dr.  Herbert  York  last  year  graphi- 
cally described  as  "the  fallacy  of  the  last 
move."  Absent  a  moratorium,  such  as 
we  call  for  in  this  resolution,  each  side 
will  continually  feel  compelled  to  take 
"one  last  step"  to  place  Itself  in  a  "su- 
perior" position  by  some  new  weapon  de- 
ployment. It  is,  therefore,  imperative 
that  we  now  take  the  initiative  and  say, 
"Let  us  stop  now.  What  do  you  say?" 
Until  that  step  is  taken  there  appears  to 
be  no  way  of  blocking  the  continued 
arms  spiral.  Today,  both  sides  view 
themselves  in  a  position  of  general  par- 
ity, and  for  that  reason,  an  immediate 
freeze  is  possible  as  are  later  negotia- 
tions. 

We  hear  reports  that  the  Soviet  Union 
might  respond  in  kind  to  any  construc- 
tive U.S.  initiative  at  SALT.  Yet,  the  ad- 
ministration declares  itself  imwllling  to 
go  to  Vienna  with  a  constructive  pro- 
posal, preferring  instead  to  sit  back  and 
await  a  Soviet  offer.  Thus,  both  sides  are 
apparently  caught  in  an  Alphonse-Gas- 
ton  act.  That  act  was  amusing  when 
I  was  a  kid  reading  the  funnies.  But  it 
can  Incinerate  mankind,  if  in  fact  it  is 
played  at  Vierma. 

The  two  new  weapons  developments 
proposed  by  this  Government  are  not 
needed  now.  That  they  are  being  pressed 
on  the  eve  of  the  resumption  of  SALT  Is 
very  disturbing. 

Mr.  President,  we  think  we  are  con- 
fronted with  urgent  issues  every  week 
In  the  Senate.  Yesterday  we  dealt  with 
what  is  thought  to  have  been  an  urgent 
issue.  I  believe  it  was.  I  think  it  had  a 
significant  bearing  on  the  future  of  life 
here  at  home.  I  think  the  Senate  acted 
responsibly.  What  confronts  us  today  is 
an  opportunity  to  give  guidance  to  the 
President  with  respect  to  something  that 
will  affect  us,  as  did  the  nomination  of 
yesterday,  intimately  here  at  home,  but 
which  likewise  involves  intimately  the 
lives  of  men  and  women  who  do  not  even 
know  of  the  existence  of  the  Senate  of 
the  United  States;  and  there  are  plenty 
of  them,  whether  we  are  conscious  of  it 
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or  not.  There  are  men  and  women  who 
will  never  know  this  resolution  was  de- 
bated here  today,  but  their  hves  and  the 
future  of  their  children  may  hinge  very 
importantly  on  the  wisdom  with  which 
we  approach  this  vote. 

As  far  as  the  plan  to  deploy  Minute- 
man  in  with  its  MIRVs  is  concerned,  it 
makes  no  sense  at  all:  If  SALT  succeeds, 
the  Soviet  Union  will  not  deploy  ABM's, 
and  we  will  not  need  MIRV's  to  pene- 
trate them;  if  SALT  fails,  the  U.S.S.R. 
will  soon  attain  the  capability  to  de- 
stroy our  Minuteman;  they  will  be  vul- 
nerable and  obsolete,  and  the  money  will 
have  been  wasted. 

The  same  holds  true  for  the  Safeguard 
ABM.  I  need  not  recount  the  many  argu- 
ments we  made  against  it  a  year  ago. 
I  will  only  say  that  the  case  the  ad- 
ministration is  now  making  for  continu- 
ing phase  I — the  defense  of  Minuteman 
sites  in  Montana  and  North  Dakota — 
is  weaker  than  ever.  Equally  important, 
the  case  has  certainly  not  been  made  for 
the  requested  expansion  to  begin  to  pro- 
vide protection  against  a  future  Chinese 
threat.  Against  either  a  Chinese  or  So- 
viet threat,  the  proposed  system  will  be 
effective  only  if  the  threat  is  tailored  to 
the  capabilities  of  the  defense,  surely 
an  absurd  justification  for  any  weapons 
system. 

And,  again,  if  SALT  should  succeed, 
we  would  not  need  the  ABM;  and  If  it 
should  fail,  the  Safeguard  ABM  will  not 
do  the  job. 

So  I,  therefore,  am  forced  to  con- 
clude that  the  continued  pressure  for 
these  weapons  programs  on  the  eve  of 
SALT  is  both  unwise  and  coimterpro- 
ductive.  As  Mr.  McGeorge  Bundy  stated 
yesterday  In  testifying  before  the  Sen- 
ate Disarmament  Subcommittee: 

There  Is  no  evidence  at  aU  that  pressing 
the  deployment  of  systems  we  do  not  yet 
nWd  Is  likely  to  have  a  constructive  effect 
on  Soviet  behavior  In  SALT  . .  .  many  of  those 
who  urge  this  tactic  are  men  who  do  not 
■want  SALT  to  succeed. 

Mr.  President,  I  want  SALT  to  suc- 
ceed. The  Brooke-Cooper  resolution 
points  the  way. 

Mr.  President,  I  congratulate  the  Sen- 
ator from  Massachusetts. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of 
the  Senator  from  North  Dakota  (Mr. 
BtJRDicK)  and  the  Senator  from  Wash- 
ington (Mr.  Magnxjson)  be  added  as  co- 
sp>onsors  of  Senate  Resolution  211. 

The  PRESfDING  OFFICER  (Mr. 
Saxbe).  Without  objection.  It  Is  so  or- 
dered. 

Mr.  STENNIS.  Mr.  President,  I  have 
conferred  with  the  Senator  from  Mas- 
sachusetts, and  I  want  to  make  clear  to 
him  and  to  others  that  I  have  no  com- 
plaint at  all  about  the  committee  Juris- 
diction on  this  resolution.  Unquestion- 
ably, I  think,  the  primary  jurisdiction  is 
with  the  Committee  on  Foreign  Rela- 
tions. I  think  the  Committee  on  Armed 
Services  also,  on  this  question  of  deploy- 
ment, has  a  jurisdiction.  Frankly,  if  I 
had  known  earlier  about  what  the  con- 
tents of  the  resolution  were,  and  when 
it  would  come  before  the  Senate,  I  would 
have  made  a  motion  to  transfer  it,  for  a 


few  days'  consideration  at  least,  to  the 
Committee  on  Armed  Services. 

At  any  rate,  I  have  this  to  say  about  it 
now,  Mr.  President:  A  very  laudable 
thought  is  behind  it,  as  I  have  said  here- 
tofore. I  feel,  however,  that  right  at  the 
very  edge  of  these  negotiations,  the  re- 
sponsibiUty  for  which  the  President  has 
to  carry,  we  ought  not  to  be  passing  any 
resolution  except  to  say,  "Mr.  President, 
we  are  behind  you.  We  are  behind  your 
motives,  and  we  are  behind  you." 

I  shall  not  stop  to  argue  that  further. 
The  language  of  the  resolution  is  very 
broad,  from  my  viewpoint,  and  I  regret 
that  I  cannot  support  tiie  resolution 
under  present  conditions. 

One  thing  I  have  in  mind  is  that  we  are 
going  to  have  before  us  within  a  few 
weeks  bills  providing  money,  or  author- 
izations, at  least,  for  deployment  of  vari- 
ous kinds  of  missiles.  I  think  the  facts 
will  demonstrate  how  important  they  are 
for  our  own  defense,  and  I  do  not  want 
to  have  any  personal  entanglements  on 
me  in  cotmection  with  sponsoring  the 
measures  that  the  resolution  suggests. 

I  do  not  want  other  Senators  to  feel, 
those  who  see  fit  to  vote  for  this  reso- 
lution, that  they  are  in  any  way  ccMnmit- 
ting  themselves  to  be  opposed  to  author- 
ization of  funds  that  may  be  contained  in 
bills  which  are  considered  necessary  for 
our  own  defense.  There  are  several  of 
them,  of  the  most  far-reaching  conse- 
quences. 

So,  under  those  conditions,  I  shall  op- 
pose the  resolution.  I  thank  the  Senator 
for  yielding  me  time. 

Mr.  FULBRIGHT.  Mr.  President,  I  do 
not  wish  to  take  further  time.  If  other 
Senators  have  further  comments.  I  would 
only  reiterate  further  what  has  already 
been  stated.  If  anyone  else  wishes  to 
speak  on  the  resolution,  I  do  not  wish 
to  take  up  the  time. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  FULBRIGHT.  I  yield  to  the  Sen- 
ator from  Alabama. 

Mr.  SPARKMAN.  I  want  to  imder- 
stand  one  thing.  As  I  understand  this 
resolution,  we  are  not  proposing  to  do 
any  of  this  on  a  imilateral  basis. 

Mr.  FULBRIGHT.  Absolutely.  The  lan- 
guage is  very  explicit  that  this  is  mutual. 
It  might  be  said  that  it  Is  imilateral  in 
the  sense  that  we  ttJce  the  initiative. 
The  report  states  that.  It  is  because  we 
are  presumed  to  be  more  powerful, 
richer,  and  so  forth.  We  spend  more 
money.  Somebody  has  to  take  the  initia- 
tive. We  make  the  proposal,  but  nothing 
will  be  done  under  it  tmless  there  is 
reciprocity. 

Nobody  is  proposing  unilateral  dis- 
armament, a  unilateral  freeze,  or  any- 
thing of  the  sort. 

Mr.  SPARKMAN.  I  am  glad  to  hear 
the  Senator  say  that.  Prom  my  reading 
of  it — and  I  was  in  the  committee  when 
the  discussions  were  held — I  wanted  to 
be  sure  that  was  absolutely  clear.  I  have 
a  great  deal  of  sympathy  with  what  the 
Senator  from  Mississippi  has  just  said. 
I  would  dislike  very  much  if  something 
is  not  done  over  there  before  these  other 
matters  come  up,  to  have  this  brought  up 
as  being  a  declaration  that  we  were  op- 
posed to  those  things. 
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I  am  in  favor  of  our  continuing  our 
strength  until  there  is  a  willingness  on 
the  part  of  both  sides  to  let  down  on  it. 
But  I  think  we  have  to  guard  ourselves 
very  carefully  in  that  regard. 

Mr.  FULBRIGHT.  I  say  to  the  Senator 
that  nobody  is  suggesting  that  we  dis- 
arm. But  there  is  a  feeling  in  many  cir- 
cles, on  the  part  of  many  people,  that 
you  just  cannot  make  any  kind  of  agree- 
ment with  Communists.  There  is  a  feel- 
ing of  defeatism  in  other  circles,  among 
people  who  want  to  make  an  agreement, 
that  because  of  the  overwhelming  power 
of  those  who  are  oriented  toward  tlie 
Military  Establishment,  you  cannot  get 
it.  For  example  on  our  delegation  to  the 
Vienna  talks  there  is  Mr.  Nitze,  who 
was  Deputy  Secretary  of  Defense  for  a 
long  time,  and  for  a  number  of  years  in 
the  recent  past  his  orientation  has  been 
primarily  in  this  area.  There  is  Mr.  Har- 
old Brown,  who  was  Secretarj'  of  the  Air 
Force,  I  believe.  He  was  also  a  ver>'  im- 
portant official  in  the  Defense  Depart- 
ment. There  is  General  Allison. 

So  I  regret  that  people  who  are  in- 
terested in  defense  seem  to  give  the  im- 
pression that  they  do < not  want  to  make 
any  agreement  whatever,  under  any  cir- 
cumstances, with  Communists.  If  this  is 
true,  if  this  is  the  way  it  is  going  to  be, 
it  Is  an  utterly  hopeless  thing  to  curtail 
the  arms  race. 

I  put  in  the  Record  a  moment  ago  the 
figures  of  the  extraordinary  expenditures 
all  over  the  world— over  $1,000  billion 
since  1964.  These  figures  are  from  our 
own  Arms  Control  and  Disarmament 
Agency. 

If  we  are  going  down  this  road,  and 
the  people  who  are  in  control  of  the 
major  part  of  our  Government  are  un- 
willing to  make  an  agreement,  and  if  we 
mouth  a  few  pious  hojies  now  and  then 
but  are  unwilling  to  take  an  initiative,  I 
do  not  see  any  hope  for  an  eventual  solu- 
tion of  our  problems. 

Mr.  PASTORE.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  FULBRIGHT.  I  yield. 

Mr.  PASTORE.  I  think  the  Senator 
from  Arkansas  has  emphasized  this  al- 
ready, but  it  is  my  understanding  that 
whatever  agreement  is  reached  Is  not 
predicated  upon  good  faith. 

Mr.  FULBRIGHT.  No. 

Mr.  PASTORE.  It  has  to  be  by  proper 
verification. 

Mr.  FULBRIGHT.  By  the  words  of  the 
resolution. 

Mr.  PASTORE.  In  order  to  make  sure 
that  there  will  be  no  cheating. 

Mr.  FULBRIGHT.  That  is  correct. 

I  say  again  to  the  Senator  that  the 
only  reason  it  is  so  timely,  and  the  talks 
are  timely,  is  the  development  of  MIRV. 
It  makes  that  very  point  extremely 
difficult. 

As  a  matter  of  fact,  the  original  resolu- 
tion of  the  Senator  from  Massachusetts 
was  directed  solely  at  MIRV,  and  I  think 
one  of  the  principal  considerations  was 
the  difficulty  of  verification  of  MIRV 
deployment.  Until  they  are  at  the  point 
of  being  deployed,  I  believe  they  can  be 
verified,  due  to  our  highly  complex  meth- 
ods of  verification. 

This  question  is  dealt  with  quite  ex- 
plicitly in  the  report.  Just  to  tie  that 
point  down.  I  read  from  page  5: 


a  ad 


But  it  is  also  clear, 
sized  in  this  report,  that 
Ing  and  deployment  of 
ently  targetable  reentry 
sustained   for  long  In 
ployment  by  the  Soviet 
bers   of   missiles,  such 
development   and  deplo 
tegic  defensive  systems 
or  the  Soviet  Union. 

That  is  why  it  is  so  mportant  to  make 
this  proposal  in  the  beginning.  If  tlie  de- 
ployment of  MIRVs 
question  of  verification 


must  be  empha- 
a  suspension  of  test- 
multiple  Independ- 
ehlcles  could  not  be 
he  face  of  the  de- 
Jnlon  of  large  num- 
is  the  SS-9.  or  the 
ment  of  new  stra- 
ly  the  United  States 


5  begun,  then  the 
becomes  infinitely 
more  difficult.  That  ias  the  testimony 


tnesses  we  had  in 
,hink  tliat  this  is 


the  Sen- 


of  some  of  tlie  best  w 
the  scientific  field.  I 
one  of  the  most  imi^ortant  considera- 
tions. 

I  yield  the  floor 

Mr.  SCOTT.  Mr.  PJesident 
ate  is  once  again  reas:  ^rting  its  preroga 
tives  with  respect  to  I  .S.  foreign  policy. 
Last  summer  we  adopted  the  so-called 
National  Commitmens  resolution,  de 
daring  that  U.S.  militj  rj-  or  financial  re 
spons3  to  events  in  o  her  nations  shall 
be  subject  to  action  tr  both  the  execu- 
tive and  legislative  blanches  of  govern 
ment.  I  supported  tliat  resolution  be- 
cause I  felt  strongly  ihat  the  Congress 
took  a  back  seat  to  tie  President  for  8 
years.  Considering  the  pilemmas  In  which 
we  soon  found  ourselves,  that  was  too 
long  a  period  of  acquiescence. 

Today  we  are  considering  another  res- 
olution, this  one  regarding  the  suspen- 
sion of  further  deploslment  of  offensive 
and  defensive  nuclear  Strategic  weapons 
systems.  Mr.  President,  I  regard  this 
problem  as  one  of  mramount  impor- 
tance to  world  surviyal.  Nations  have 
come  much  too  close  tq  the  perilous  point 
of  self-extermination.  I 

Senate  Resolution  211  urges  prompt 
negotiations  between  the  United  States 
and  the  Soviet  Unionjin  order  to  limit 
strategic  weapons  systems.  President 
Nixon  is  already  one  Step  ahead  in  this 
regard.  Constructive  preliminary  talks 
have  been  held  in  Helsinski  and  further 
talks  are  scheduled  jfor  Vienna.  The 
President  regards  theie  negotiations  as 
the  most  crucial  ever  undertaken  by  any 
nation.  I  remain  caiitlously  optimistic 
that  the  United  States  and  the  Soviet 
Union  can  reach  a  mutually  agreeable 
settlement  if  these  negotiations  continue 
to  be  held  in  the  seriqlus  vein  for  which 
they  were  intended.     J 

Senate  Resolution  311  also  urges  the 
President  to  propose  ti  the  Soviet  Union 
an  immediate  suspension,  by  both  na- 
tions, of  the  further  deployment  of  all 
offensive  and  defensiv^  nuclear  strategic 
weapons  systems.  All 
be  subject  to  natioi 
some  other  method  o: 
inspection.  I  regard  th 
tive  as  one  which  see; 
the  strategic  arms  1 
SALT. 

President  Nixon,  d 
ference  of  June  19,  19<9,  said 

We  are  considering  the  possibility  of  a 
moratorium  on  tests  as  pi  irt  of  any  arms  con- 
trol agreement.  Howeve  •.  as  for  any  uni- 
lateral stopping  of  tests 
not  think  that  would  b< 


lis,  of  course,  will 
^1   verification   or 
observation  and 
particular  direc- 
ts to  be  the  key  to 
citations    talks — 

ig  his  news  con- 


I  am  in  full  agreem^t 
dent  on  this  point. 
United  States  can  protwse 


on  our  part,  I  do 
in  our  interest. 


with  the  Presi- 

believe  that  the 

to  the  Soviet 
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peaceful  coex- 
The  resolution 


Bad  the  pending 


Union  a  bilateral  cessatii  tn  of  the  further 
deployment  of  strategic  weapons  sys- 
tems. This  proposal  migl 
next  round  of  SALT  meetings  as  part  of 
an  entire  package  of  suggestions  to  halt 
the  arms  race.  I  believe  aiat  remains  one 
of  the  major  goals  of]  the  Nixon  ad- 
ministration. J 

My  earlier  concern  wijh  respect  to  the 
original  wording  of  Senate  Resolution 
211  has  been  alleviated,  i  do  not  want  to 
tie  the  President's  hands  in  his  search 
for  peace.  I  want  to  piovide  him  with 
every  tool  he  needs  to  assure  the  world's 
future  generations  of  aJ 
istence  among  all  nationi 
as  presently  drafted  givfs  the  President 
the  flexibility  he  needs. 

Mr.  President,  I  have 
resolution  very  carefully.ll  note  that  with 
each  redrafting,  it  has  attracted  addi- 
tional support,  now  cctnprising  at>out 
one-half  of  the  Senate]  I  believe  that 
its  adoption  by  the  Senate  will  serve  as 
a  useful  and  imrestrictive  guideline  for 
the  President  in  his  efforts  to  halt  the 
spread  of  nuclear  weapons.  I  have  al- 
ready notified  the  distinguished  author 
of  this  resolution.  Senator  Edward 
Brooke,  of  my  desire  t<i  be  added  as  a 
cosponsor.  I  urge  the  Senate,  for  the 
sake  of  generations  yet  unborn,  to  adopt 
this  resolution  by  an  ove|Tvhelming  mar- 
gin. Let  us  all  continue  t*  take  the  offen- 
sive in  the  search  for  peate. 

A    NEW    ERA    or   NATIONAL    SECtmrTY :    THE    SEN- 
ATE   AND    A    MtrrUAL    STukTECIC    FREEZE 

Mr.  BROOKE.  Mr.  President,  the  dis- 
cussion of  Senate  Resolution  211  has  al- 
ready developed  the  essential  issues  which 
the  proposal  raises.  Last  Friday's  impor- 
tant debate  covered  a  broad  range  of 
considerations.  It  made  (iear  the  reasons 
why  this  resolution  h 
without  a  dissenting  vot 
Relations  Committee 

Senate  Resolution  21 
successor  to  past  Senate 
control.  During  the  19^0's  the  Senate 
twice  passed  similar  resolutions  which 
paved  the  way  to  ul 
the  limited  Nuclear  Test 
the  Nonproliferation 
pressions  serve  the  inter 
diplomacy  in  several  wais.  but  most  es 
pecially  by  providing  an]  indication  that 
the  Senate  will  support  tjie  efforts  of  the 
Executive  to  reach  agreement  with  the 
Soviet  Union  on  limiting  the  arms  race 
that  threatens  both  courttries.  Thus,  this 
resolution  can  bolster  thePresidenfs  dip- 
lomatic posture  In  the  vital  strategic 
arms  limitation  talks  which  begin  in 
Vienna  on  April  16.        I 

Senate  Resolution  211  iis  a  simple  state- 
ment. It  recognizes  tliit  the  United 
States  and  the  Soviet  Union  both  possess 
powerful  nuclear  deterrents  today.  It 
recognizes  that  this  rough  strategic  bal- 
ance in  fact  improves  the  prospect  for 
mutual  agreement  to  avoid  further  costly 
and  wasteful  spirals  of  weapons  expendi- 
tures. It  recognizes  that  the  pace  of  tech- 
nology is  such  that  this ,  diplomatic  op- 
portunity must  be  seized  before  new 
technologies  and  new  deployments  alter 
the  strategic  balance  an^ 
prospects  for  joint  limitation  of  nuclear 
forces 

This  resolution  is  a  seilslble  reinforce- 
ment of  what  President  Nixon  has  al- 
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in  the  Foreign 

is  an  historic 
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ready  declared  is  the  administration's 
purpose  in  the  SALT  negotiations.  On 
March  21,  the  President  stated  that  the 
United  States  is  prepared  for  either  a 
comprehensive  or  a  system  by  system 
agreement  in  SALT.  As  the  President  put 
it  so  succinctly: 

Our  goal  certainly  is  to  limit  both  offensive 
and  defensive  missiles,  and  if  the  Soviet 
Union  has  the  same  goal,  we  will  make  a 
bargain. 

The  resolution  now  before  the  Senate 
would  lend  the  weight  of  opinion  in  this 
body,  which  must  ultimately  ratify  any 
agreement  reached  in  SALT,  to  this 
essential  goal.  It  would  advance  this  Na- 
tion's commitment,  accepted  In  the  Non- 
proliferation  Treaty,  to  pursue  with  the 
Soviet  Union  mutual  efforts  to  curb  the 
nuclear  arms  race.  It  would  add  a  sense 
of  urgency  by  stressing  that  the  negotia- 
tions should  seek  agreement  on  a  mutual 
suspension  of  further  deployment  of  all 
offensive  and  defensive  nuclear  strategic 
weapons  systems.  Such  a  general  freeze 
would  be  subject  to  national  verification 
or  other  measures  of  observation  and  in- 
spection as  may  be  appropriate. 

In  the  opinion  of  informed  officials  and 
experts,  such  a  freeze  proposal  could  be 
verified  by  so-called  national  means, 
which  is  a  term  of  art  referring  to  both 
sides'  existing  intelligence  capabilities. 
However,  the  negotiators  are  left  ample 
latitude  to  define  additional  means  of 
verifying  compliance  and  for  reducing 
the  imcertainties  which  might  arise  in 
this  connection.  For  example,  I  have  long 
argued  that  a  susi>ension  of  further  tests 
of  multiple  independently  targetable  re- 
entry vehicles  is  a  critical  requirement 
for  impeding  deployment  of  these  poten- 
tially destabilizing  systems.  Informed 
technical  testimony  favors  the  conclu- 
sion Uiat  a  MIRV  test  moratorium  could 
be  verified  by  each  side's  present  intel- 
ligence networks. 

Dr.  Jack  Rulna,  former  director  of 
the  Advanced  Research  Projects  Agency 
and  now  a  ranking  consultant  to  the  ad- 
ministration, hfis  made  this  point  em- 
phatically in  testimony  before  the  For- 
eign Relations  Committee.  He  has  been 
supported  in  this  view  by  such  distin- 
guished authorities  as  Dr.  Gordon  Mac- 
Donald,  now  a  member  of  the  Council 
on  Environmental  Quality,  Dr.  Herbert 
York,  former  Director  of  Defense  Re- 
search under  President  Eisenhower,  and 
Dr.  Freeman  Dyson,  the  noted  scientist 
of  Princeton  University.  All  are  agreed 
that  a  ban  on  MIRV  testing  and  deploy- 
ment is  feasible,  verifiable,  and  impor- 
tant to  the  liational  security  of  both 
ourselves  and  the  Soviets. 

The  SALT  discussions  cotild  usefully 
explore  a  variety  of  means  for  increas- 
ing confidence  in  the  verification  sys- 
tem. I  have  proposed,  for  instance,  that 
the  two  sides  cgree  to  announce  all  mis- 
sile tests,  to  test  over  agreed  ranges 
where  each  could  monitor  the  other's 
tests  in  detail,  to  consider  exchanging 
observers  or  installing  suitable  instru- 
ments at  the  major  test  fcu:ilities  in  both 
countries.  These  and  other  Ideas  for  im- 
proving verification  of  a  MIRV  test  ban 
deserve  thorough  study  in  SALT,  as  do 
all  aspects  of  verifying  a  general  freeze 
arrangement.  No  one  can  deny  that  the 


issues  involved  in  the  SALT  negotiations 
require  solutions  in  which  both  parties 
have  high  confidence. 

Let  me  underscore  several  points  which 
are  at  the  heart  of  Senate  Resolution 
211.  The  eloquent  chairman  of  the  For- 
eign Relations  Committee  stated  its  pur- 
pose well  when  he  said  that  it  seeks  "to 
provide  the  negotiators  in  Vienna — both 
American  and  Soviet — with  a  chance  to 
negotiate  on  firm  ground  instead  of  on 
shifting  sand."  The  impending  deploy- 
ments of  MIRV  and  ABM  systems  threat- 
en to  complicate  the  SALT  negotiations 
immeasurably.  In  the  face  of  this  pros- 
pect, it  would  be  prudent  and  safe  for 
iKJth  sides  to  halt  further  deployments 
for  at  least  an  interim  period  while  the 
diplomats  seek  to  devise  durable  barriers 
against  future  expansions  of  the  stra- 
tegic forces.  If  such  a  freeze  is  not  agreed 
to,  and  it  is  a  truism  that  it  can  scarcely 
be  agreed  to  if  It  is  never  proposed,  the 
problem  of  stabilizing  the  arms  balance 
will  grow  more  intricate  and  the  prob- 
ability of  eventual  agreement  will  be  re- 
duced. 

The  logic  of  a  mutual  freeze  as  a 
means  of  bujring  time  for  diplomacy  to 
seek  lasting  arms  controls  can  be  stated 
in  many  ways.  Perhaps  the  simplest 
formulation  is  the  best.  As  President 
Nixon  indicated  last  March,  both  the 
United  States  and  the  Soviet  Union  now 
possess  credible  deterrence.  That  is,  both 
countries  have  sufficient  nuclear  weapons 
to  guarantee  that,  if  attacked,  they  can 
deliver  devastating  retaliation  against 
any  adversary.  Both  coimtrles  will  do 
whatever  is  necessary  to  see  that  they 
retain  such  an  assured  capability  to 
retaliate. 

Yet  both  countries  now  acknowledge 
that  there  is  no  profit  in  endless  increases 
in  their  force  levels.  Former  Secretary 
McNamara's  description  of  the  "mad 
momentum"  of  the  arms  race  has  been 
echoed  by  Foreign  Minister  Gromyko's 
statement  that  the  arms  race  has  long 
since  become  "lunacy".  This  same  con- 
clusion has  been  voiced  by  the  authorita- 
tive comment  in  Pravda  of  March  7, 1970, 
which  stressed  that  the  present  strategic 
balance  makes  quite  unrealistic  any  cal- 
culations about  "the  possibility  of  victory 
in  a  thermonuclear  war.  Judging  by 
everything,  a  new  spiral  in  the  arms  race 
would  not  change  the  essence  of  this 
correlation." 

This,  then,  is  che  context  in  which  the 
SALT  effort  begins.  That  it  is  beginning 
at  all  is,  in  my  judgment,  a  direct  refiec- 
tion  of  a  common  recognition  that  the 
arms  race  is  futile  and  wasteful,  that  it 
adds  nothing  to  the  sectu-ity  of  either 
side,  and  that  a  mutual  limitation  of 
strategic  weaponry  would  be  advan- 
tageous to  both  countries. 

But  this  unprecedented  political  con- 
sensus between  the  Soviet  and  American 
leadership  may  be  overwhelmed  by  the 
pressures  of  a  technology  which  has 
brought  us  to  the  verge  of  a  new  era  in 
militaiy  systems.  If  a  general  freeze  is 
not  established,  the  United  States  win 
continue  with  plans  to  deploy  its  MIRV 
systems.  In  response  the  Soviet  Union 
will  no  doubt  insist  on  perfecting  and 
deploying  its  own  MIRV  weapons.  With 
Soviet  MIRV  weapons  entering  the  force. 


the  U.S.  land-based  missile  force  will 
become  increasingly  vulnerable  and  we 
shall  have  to  take  countermeasures, 
either  by  changing  the  mix  of  our  offen- 
sive forces,  by  expanding  ABM  defense 
of  the  Minuteman,  or  by  other  means. 
These  actions  in  turn  are  likely  to  en- 
gender Soviet  force  changes,  probably  in- 
creasing the  total  number  of  delivery 
vehicles  as  a  hedge  against  the  new  un- 
certainties connected  with  MIRV,  ABM, 
and  other  systems.  In  short  the  chances 
for  a  general  arms  limitation  will  be  m 
danger  of  coming  unstuck. 

To  forestall  this  risky  cycle,  a  mutual 
freeze  proposal  is  timely  and  needed.  Sen- 
ate Resolution  211  is  a  vehicle  by  which 
the  Senate  can  share  with  the  President 
the  burdens  of  advancing  this  urgent 
proposal. 

If  the  Soviet  Union  accepts  the  pro- 
posal, as  I  believe  its  own  national  in- 
terests dictate,  the  security  of  both  our 
countries  will  be  enhanced.  The  Soviets 
would  suspend  deployment  of  the  SS-S 
system  which,  if  deployed  in  numbers 
and  equipped  with  accurate  MIRVs  is 
considered  the  prime  threat  to  the  U.S. 
Minuteman  force.  It  would  also  stop  add- 
ing to  its  nuclear  submarine  fieet.  which 
is  viewed  as  a  growing  threat  to  the  XiS. 
strategic  bomber  bases  and  command 
and  control  facilities.  Furthermore,  its 
ABM  system  would  be  Umited  to  the  in- 
significant number  of  weapons  which  we 
are  now  confident  we  can  penetrate  with 
existing  UjS.  forces.  In  return  the  United 
States  would  have  only  to  cease  plans 
to  deploy  MIRV  and  ABM.  which  are  in 
fact  intended  primarily  as  responses  to 
the  prospective  Soviet  ABM  and  MIRV 
systems.  If  the  latter  are  forestalled  by 
a  mutual  freeze.  It  is  self-evident  that 
the  United  States  can  safely  and  wisely 
refrain  from  deploying  weapons  which  it 
will  not  need. 

There  is,  of  course,  a  legitimate  ques- 
tion as  to  the  effect  of  this  proposal  on 
the  UJS.  negotiating  position  in  Vienna. 
After  deliberate  study  over  many  months, 
the  Committee  on  Foreign  Relations  con- 
cluded, as  I  have,  that  the  suggestion 
made  by  the  resolution  would  be  highly 
constructive.  It  would  convey  the  Sen- 
ate's appreciation  that  the  impending 
deployments  of  MIRV  and  ABM  may 
well  energize  diplomacy  at  this  decisive 
juncture  of  history,  while  actual  deploy- 
ment of  such  systems  could  frustrate 
SALT.  We  have  arrived  at  a  fragile 
moment  which  we  must  either  grasp 
by  a  bold  initiative  or  see  it  fall  victim 
to  our  own  hesitation. 

Of  q^ecial  significance  in  tendering 
the  Senate's  advice  to  the  President  on 
this  matter  is  the  fact  that  a  general 
freeze  on  offensive  and  defensive  weap- 
ons deployments  is  actually  more  easily 
verified  than  a  plan  to  limit  only  one 
aspect  of  such  weapons.  Under  a  mutual 
suspension  of  this  kind,  there  are  many 
indicators  to  tell  whether  the  parties  are 
complying  with  the  agreement.  Thus,  we 
would  be  able  to  monitor  not  only  the 
nature  of  Soviet  missile  tests,  but  wheth- 
er they  are  attonpting  to  increase  clan- 
destinely the  total  niunber  of  ABM  radars 
or  missiles,  or  the  number  of  land-based 
offensive  missiles,  or  the  number  of  mis- 
sile-launching submarines. 
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Evidence  of  violation  on  any  one  of 
these  aspects  of  a  freeze  would  be  a  signal 
alerting  the  other  party.  If  there  is 
strong  mutual  interest  in  maintaining 
the  freeze,  each  side  would  find  it  in  its 
interest  to  reassure  the  other  about  any 
questionable  activities  that  might  tempt 
a  party  to  withdraw  from  the  agreement. 
Thus  there  could  well  emerge  powerful 
incentives  for  building  mutual  con- 
fidence in  the  agreement,  rather  than 
bearing  the  hazards  of  seeing  the  under- 
standing collapse  amid  charges  of  at- 
tempted evasion.  I  would  consider  this  a 
major  advantage  to  the  proposal. 

Another  way  of  examining  the  recom- 
mended mutual  suspension  of  strategic 
deployments  is  to  ask  what  the  situation 
will  be  in  the  absence  of  such  an  arrange- 
ment. If  one  is  prone  to  be  apprehensive 
about  relj'ing  on  national  means  to  verify 
Soviet  force  levels  under  an  agreed  freeze, 
one  should  be  doubly  apprehensive  about 
having  to  do  so  in  the  absence  of  such  an 
agreement.  Yet  that  is  precisely  the  situ- 
ation today,  and  it  will  prevr.il  indefi- 
nitely unless  SALT  is  successful.  Our  own 
force  planning  is  based  heavily  on  such 
intelligence  estimates,  with  all  the  at- 
tendant doubts  and  anxieties  about 
whether  we  are  doing  too  much  or  too 
litUe. 

As  I  have  said.  Senate  Resolution  211 
leaves  the  President  wide  authority  to 
seek  the  verification  arrangements  he 
considers  necessary,  but  it  is  fair  to  point 
out  tliat  a  great  deal  can  be  done  on  the 
basis  of  national  means  of  intelligence 
and  that  those  means  can  be  vastly 
strengthened  by  a  prudent  limitation  of 
the  type  suggested.  For  example,  today's 
surveillance  systems  can  provide  reliable 
estimates  of  the  total  number  of  offen- 
sive missiles  in  the  Soviet  inventory.  Yet 
the  capabihty  to  provide  an  accurate 
count  of  such  weapons  will  decline  in  the 
future  if  mobile  land-based  ICBM's  or 
deceptive  basing  techniques  are  intro- 
duced. It  is  precisely  those  kinds  of  con- 
cepts which  a  freeze  could  help  head  off. 
The  mutual  suspension  of  further  stra- 
tegic deployments  could  do  a  great  deal 
to  reinforce  the  advantage  both  sides  now 
possess  in  being  able  to  determine  inde- 
pendently the  relative  balance  of  forces. 
To  the  extent  that  uncertainty  about  the 
balance  develops,  the  likelihood  of  de- 
stabUizlng  changes  in  the  forces  grows. 

In  addition  to  the  extraordinary  co- 
sponsorship  which  Senate  Resolution  211 
has  attracted,  its  wide  support  in  the 
Senate  is  reflected  in  that  fact  that  the 
Foreign  Relations  Committee  reported 
the  measure  without  a  dissenting  vote. 
Similarly,  it  is  most  significant  that  the 
Democratic  Policy  Committee  has  made 
clear  by  its  unanimous  endorsement  the 
bipartisan  backing  Senate  Resolution  211 
enjoys. 

The  President  now  knows  that  he  can 
seek  a  mutual  suspension  of  deploy- 
ments of  strategic  weapons  with  the 
overwhelming  support  of  both  Republi- 
cans and  Etemocrats.  That  is  a  welcome 
reinforcement  of  the  vital  tradition  of 
bipartisan  foreign  policy  which  has  con- 
tributed so  much  to  American  security 
over  the  years. 

I  might  add  my  own  satisfaction,  as  a 
member  of  the  Armed  Services  Commit- 
tee, that  my  colleagues  on  that  body 
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have  shown  increasing  su  jport  for  this 
resolution.  In  addition  to  a  number  of 
members  who  have  indicati  d  their  inten- 
tion to  vote  for  the  resolut  on,  several  of 
those  who  serve  on  the  A  med  Services 
Committee — Senator  Sybiincton,  Sen- 
ator YoiTNc  of  Ohio,  Sei^ator  Inouye, 
Senator  McIntyre,  and  Sei^ator  Schwei- 
KER — have  joined  as  cosionsors.  It  is 
dear  that  many  of  the  liost  informed 
and  concerned  Senate  autljorities  on  na- 
tional security  issues  recotnize  the  de- 
sirability and  urgency  of  se  >king  the  kind 
of  stable  strategic  arrangements  pro- 
posed in  Senate  Resolution  211. 

I  would  like  to  inject  one  further 
thought  concerning  the  kii  id  of  proposal 
suggested  by  the  resoluti  on.  It  is  re- 
ported that  some  members  of  the  admin- 
istration feel  the  United  State  should 
wait  and  see  what  proposals  the  Soviet 
Union  advances  at  Vienna.  Apart  from 
the  possibility  that  the  Soviets  may  adopt 
a  parallel  reticence  and  that  the  SALT 
talks  may  then  be  paraly  :ed  by  a  use- 
less and  tiresome  waiting  ;ame,  there  is 
an  obvious  absurdity  to  tliis  suggestion. 
It  is  best  revealed  by  the  re  :ent  acknowl- 
edgment by  a  high  admii  istration  oCB- 
cial  that,  if  the  Soviet  Ur  ion  made  the 
proposal  outlined  in  Sent  te  Resolution 
211.  the  United  States  would  certainly 
be  responsive. 

Thus,  there  is  precious  little  logic  to 
risking  a  complete  failure  of  the  effort 
in  SALT  by  a  kind  of  dlpU  matic  brinks- 
manship  in  which  each  Bide  hesitates 
even  to  make  a  firm  proposal,  preferring 
to  let  the  other  coiuitry  b<ar  the  imagi- 
nary onus  of  making  the  Ifirst  proposal. 
This  Is  outrageous,  especiiilly  when  one 
realizes  that  both  nations  have  a  para- 
mount and  mutual  interest  in  such  a 
Joint  arrangement.  In  adopting  this  res- 
olution, the  Senate  will  be  assisting  the 
President  in  perceiving  th«  fundamental 
interests  which  should  govern  the  United 
States  in  making  such  a  liroposal. 

Let  me  address  explicitly  a  few  con- 
cerns which  have  been  raided  about  the 
duration  of  the  recommended  strategic 
deployment  standstill.  Soiie  have  been 
apprehensive  that  the  tlnited  States 
would  somehow  get  locked  ;into  an  open- 
ended  halt,  with  public  opinion  making 
it  difiQcult  for  the  United  States  to  dis- 
engage even  if  the  Soviets  were  engaging 
in  certain  ambiguous  or  threatening  ac- 
tivities. Nothing  of  this  so|-t  need  occur. 

First  of  all,  the  President  has  ample 
authority  to  define  the  deration  of  the 
mutual  suspension  at  the  outset  by 
specifying  that  it  should  Uist,  for  exam- 
ple, for  18  or  24  months,  iHth  an  exten- 
sion dependent  on  further  progress  in 
the  SALT  negotiations. 

Second,  even  if  the  proposal  is  not  tied 
to  a  specific  time  period,  the  resolution 
in  no  way  limits  the  President's  capacity 
to  determine  the  exact  verification  re- 
quirements which  would  permit  mutual 
restraint  to  continue.  As  mimy  of  us  have 
made  clear,  we  believe  muOh  can  be  done 
by  means  of  national  intelligence  sys- 
tems, but  it  may  well  be  that,  as  SALT 
proceeds,  more  detailed  arrangements 
for  mutual  verification  will  prove  pos- 
sible. Both  coimtries  coulfl  surely  exer- 
cise mutual  restraint  for  a  limited  time 
while  detailed  arrangements  are  per- 
fected in  the  SALT  talks. 
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Third,  should  the  President  at  some 
point  judge  that  the  mutual  suspension 
could  not  be  contmued  wittiout  imdue 
dangers  to  our  national  iecurity,  he 
would  undoubtedly  make  tqe  necessary 
decision  to  resume  U.S.  dep  oyments.  It 
is  reasonable  to  hope  that  ill  confronted 
with  such  an  immediate  piospect  of  a 
resumed  arms  race,  the  Soviet  Union 
would  recognize  its  larger  Interest  in 
ceasing  any  suspicious  activi  ties  or  in  so 
clarifying  them  as  to  make  it  possible  for 
the  United  States  to  continu;  abiding  by 
the  mutual  restraints.  But  il  the  Soviets 
failed  to  do  so,  no  one  wouli  I  expect  the 
President  to  accept  unwise  -isks  to  our 
security.  If  in  his  judgmeiit,  whether  or 
not  supported  by  public  c  pinion,  the 
risks  of  delaying  additional  ( leployments 
outweighed  the  risks  of  a  re  iumed  arms 
competition,  every  Member  of  the  Sen- 
ate knows  that  the  Presideni  would  take 
appropriate  action. 

Thus,  the  supposed  hazarl  of  an  un- 
reasonable, open-ended  frees  e  being  im- 
posed on  the  President  by  an  unknowing 
public  opmion  is  nothing  more  than  a 
bogey-man.  The  alleged  risls  of  such  a 
development  are  trivial  when  compared 
to  the  predictable  risks  of  carrying  the 
present  strategic  competition  into  the 
dangerous,  sliif  ting  terrain ;  populated 
by  MIRV  and  ABM. 

These  then,  are  some  of  thi  s  considera- 
tions which  have  led  so  many  Senators 
to  support  Senate  Resolution  211.  In  no 
sense  can  it  be  considered  a  btep  toward 
unilateral  disarmament.  Indeed  the  only 
unilateral  proposal  being  yiade  is  by 
those  who  urge  unilateral  changes  in  the 
present  strategic  balance  before  the 
SALT  negotiations  even  hare  a  chance 
to  address  the  issues.  Prime  examples  of 
this  tendency  are  the  plans  for  the  pre- 
mature and  unwise  deployment  of  the 
U.S.  MIRV  and  the  continued,  counter- 
productive increases  in  the  Soviet  SS-9 
force.  I 

Senate  Resolution  211  is  a  Iwell-f ound- 
ed  and  reasoned  exercise  of  the  Senate's 
historic  responsibilities  in  the  field  of 
foreign  policy.  The  choice  *f  the  risks 
which  the  United  States  will'  bear  in  in- 
ternational affairs  is  a  taski  which  this 
body,  as  well  as  the  President,  must 
share.  This  resolution  advances  a  modest 
proposal  and  indicates  that;  the  Senate 
will  support  the  President  in  seeking  a 
mutual  freeze  on  further  depfloyments  of 
strategic  weapons,  including  particularly 
MIRV  and  ABM.  As  one  means  of  verify- 
ing compliance  with  an  agoeement  not 
to  deploy  MIRV,  the  legislatlye  history  of 
Senate  Resolution  211  makes  clear  that 
a  MIRV  test  limitation  should  have  high 
priority  in  the  SALT  negotiations.  The 
vital  objective  is  to  stabilize  matters 
where  they  stand  so  that  the  SALT  ne- 
gotiators will  have  a  chance  to  shore  up 
the  present  strategic  balance;  by  erecting 
durable  means  of  verifying  a  freeze  for 
the  long  haul.  I 

Will  the  Soviets  accept  su^h  a  mutual 
freeze?  No  one  knows  for  certain,  but  I 
am  convinced  that  they  may  very  well  re- 
spond afiftrmatively.  I  have  neviewed  the 
exchanges  at  Helsinki  with  $ome  care.  I 
am  satisfied  that  there  Is  00  sufficient 
evidence  to  conclude  that  the  Soviets 
would  not  be  Interested  In  Cuch  a  pro- 
posal. Within  this  larger  fiamework,  I 


Apra  9,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


11061 


r 


think  It  especially  important  to  note  that 
there  is  no  sound  reason  to  conclude  that 
the  Soviets  are  indifferent  to  MIRV  or 
ABM,  as  some  commentators  once  sug- 
gested. Indeed,  high  officials  of  the  ad- 
ministration have  privately  indicated 
that  the  Soviets  now  appear  interested 
specifically  in  a  possible  MIRV  limita- 
tion, which  would  be  accomplished  by  the 
general  freeze  proposal  set  forth  in  this 
resolution.  Since  the  Soviets  fully  under- 
stand that  U.S.  restraint  on  MIRV  will 
require  Soviet  restraint  on  ABM,  they 
have  no  doubt  that  both  offensive  and 
defensive  systems  must  be  limited,  if 
there  is  to  be  agreement. 

The  only  way  to  determine  whether 
the  Soviet  Union  Is  interested  in  a  mu- 
tual strategic  freeze  is  to  make  the  pro- 
posal. If  Moscow  rejects  the  plan,  there 
will  still  be  an  opportunity  to  explore 
more  limited  undertakings  on  a  system- 
by-system  basis. 

More  than  most  Americans  realize,  the 
futtu*e  security  and  well-being  of  our 
coimtry  hinge  on  the  outcome  of  the 
Strategic  Arms  Limitation  Talks.  The 
Senate  has  the  power  and  the  privilege 
to  serve  those  great  interests  by  lending 
its  advice  to  the  President  on  the  pro- 
found issues  of  strategic  arms  control. 
Senate  Resolution  211  is  a  prudent  in- 
strument for  that  purpose,  and  I  com- 
mend it  to  the  Senate. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
to  support  Senate  Resolution  211  and  to 
urge  the  President  to  offer  the  Soviet 
Union  a  prompt  interim  halt  to  offensive 
and  defensive  weapons  deployment.  I 
think  it  would  be  a  grave  error  if  we 
imdermined  the  upcoming  SALT  talks — 
perhaps  our  last  best  hope  of  ending  the 
arms  race — by  an  unnecessary  deploy- 
ment of  MIRV  and  Safeguard. 

The  administration  apparently  takes 
the  position  that  we  should  go  ahead  with 
MIRV  and  Safeguard  imtil  the  Russians 
propose  a  comprehensive  arms  control 
agreement.  But  this  position  makes  no 
sense  at  all.  Why  should  we  wait  until 
the  Russians  make  an  arms  control  pro- 
posal? Are  not  we  the  leaders  in  man- 
kind's struggle  for  peace?  Surely  this  is 
not  the  time  for  the  administration  to 
participate  in  an  Alphonse-Gaston  rou- 
tine. 

Furthermore,  the  Russians  have  given 
some  indication  that  they  are  Interested 
in  a  comprehensive  freeze  on  weapons 
systems.  An  obviously  high-level  article 
in  the  March  7  edition  of  Pravda 
acknowledged  the  danger  of  a  new  spiral 
in  the  arms  race  and  the  need  for  arms 
control.  It  suggested  that  "honest  talks" 
would  lead  to  "agreed  solutions." 

Now,  of  course,  the  Pravda  article  may 
be  completely  insincere.  The  Russians 
may  have  no  intention  of  entering  into 
a  serious  arms  control  agreement.  But 
why  not  put  the  Russians  to  the  test? 
Why  not  offer  an  interim  halt  in  the  de- 
ployment of  offensive  and  defense  weap- 
ons systems  and  take  the  initiative  for 
peace?  If  the  Russians  reject  ovu:  initia- 
tive, they  will  stand  condemned  in  the 
eyes  of  the  world.  But  let  us  make  sure 
that  the  United  States  caimot  be  con- 
demned for  insuition  in  the  quest  for 
peace.  Let  us  call  for  an  end  to  arms  race, 
and  let  us  call  for  it  today. 


The  administration  has  never  ex- 
plained why  it  is  necessary  to  deploy 
MIRV's  as  early  as  this  June.  Indeed,  the 
administration  has  never  satisfactorily 
explained  why  we  need  to  deploy  MIRV's 
at  all.  The  original  purpose  of  MIRV  was 
to  counter  a  massive  Soviet  ABM  system. 
But  this  system  was  never  built.  We  are, 
therefore,  overreacting  to  a  threat  which 
never  materialized,  just  as  we  did  in  the 
1950"s  and  1960's.  Instead  of  acting  with 
a  new  realism,  we  are  simply  repeating 
old  mistakes. 

There  is  no  danger  that  our  security 
will  be  jeopardized  if  we  fall  to  deploy 
MIRV  now.  As  Rathjens  and  Kistiakow- 
sky  have  pointed  out: 

There  is  little  doubt  Uiat  currently  de- 
signed U.S.  MIRV's  could  be  deployed  on  a 
time  scale  [which  Is]  stiort  compared  with 
that  required  for  deployment  of  any  sig- 
nificant Russian  ABM  defenses.  Accordingly, 
there  Is  no  need  for  any  MIRV  deployment 
pending  firm  evidence  that  the  USSR  Is  be- 
ginning the  construction  of  such  defenses. 

We  will  always  be  able  to  deploy  MIRV 
if  that  should  prove  necessary. 

The  risks  we  take  if  we  insist  on  pre- 
mature, imnecessary  deployment  of 
MIRV  and  Safegiiard,  and  if  we  under- 
mine the  SALT  talks,  are  staggering. 
First,  there  is  the  risk  of  spirally  arms 
costs  which  will  make  it  impossible  for 
us  to  meet  our  pressing  domestic  needs. 
At  the  present  time,  the  strategic  forces 
budget  of  the  United  States  amounts  to 
about  $9  billion  per  year,  excluding  some 
rather  large  Items  for  warheads,  research 
and  development,  and  communications 
and  intelligence  activities;  $9  billion  is 
more  than  twice  what  the  Nixon  admin- 
istration accepted  to  spend  this  year  on 
education.  It  is  over  seven  times  more 
than  the  Nixon  administration  intends 
to  spend  next  year  on  crime  reduction. 
But,  if  we  do  not  limit  arms  control  ex- 
penditures in  the  near  future,  it  Is  esti- 
mated that  outlays  for  strategic  systems 
could  double  by  the  mld-1970's.  Eighteen 
billion  dollars  a  year  in  Federal  tax  rev- 
enues would  become  unavailable  to  meet 
domestic  needs. 

The  second  risk  we  take  by  unneces- 
sary deployment  of  MIRV  is  even  more 
ominous.  The  new  buildup  in  the  arms 
race  would  increase  tensions  between  the 
United  States  and  the  Soviet  Union.  It 
would  reduce  even  further  the  possibility 
of  Soviet-American  cooperation  in  the 
Middle  East,  Europe,  and  Southeast  Asia. 

Furthermore,  if  both  super  powers  con- 
tinue to  develop  new  and  more  sophis- 
ticated nuclear  weapons  systems,  there 
is  a  danger  that  the  present  nuclear  bal- 
ance will  be  upset,  or  will  appear  to  be 
upset,  and  that  one  of  the  powers  will 
embark  on  a  recldess  military  adventure. 
Harold  Brown,  former  Secretary  of  the 
Air  Force,  has  made  an  important  obser- 
vation in  this  regard.  It  is  true  that  if  we 
have  an  arms  control  agreement,  the 
Russians  might  make  clandestine  im- 
provements in  their  weapons  systems,  al- 
though the  advent  of  satellite  surveil- 
lance reduces  this  possibility.  Dr.  Brown 
points  out: 

But,  it  seems  at  least  as  likely  that,  in  the 
absence  of  an  agreement,  they  might  make 
a  sudden  massive  effort  to  tilt  the  balance 
In  their  favor. 


Mr.  President,  the  Nixon  administra- 
tion must  do  everything  in  its  power  to 
make  the  SALT  talks  a  success  for  peace. 
The  proposed  deployment  of  MIRV  and 
Safeguard  is  a  step  toward  disaster.  It 
substantially  increases  the  risk  that  the 
dreaded  arms  race,  with  all  its  costs  and 
all  its  dangers,  will  continue  to  plague 
mankind  for  generations. 

Mr.  HOLLINGS.  Mr.  President,  the 
resolution  presently  pending  is  certainly 
laudable  In  Its  purpose  to  limit  the  es- 
>>alation  of  the  arms  race.  I  noted  with 
interest  that  recently  the  President's 
Policy  Advisory  Committee  to  the  Arms 
Control  and  Disarmament  Agency  has 
similarly  recommended  that  the  United 
States  propose  to  the  Soviet  Union  sui 
Immediate  and  mutual  halt  to  missile 
deployment.  I  am  sure  that  no  one  in 
this  body  would  take  issue  with  the  ob- 
jective sought  by  these  recommenda- 
tions. 

However,  I  have  grave  reservations  as 
to  whether  or  not  the  approach  will  be 
successful  in  view  of  the  historical  prece- 
dents set  by  the  Soviets  In  this  regard.  In 
1958  when  President  Eisenhower  an- 
nounced that  the  United  States  would 
discontinue  further  testing  of  nuclear 
weapons  in  the  atmosphere  for  so  long 
as  the  Soviets  did  likewise,  the  morato- 
rium was  unilaterally  broken  by  the  So- 
viets in  less  than  3  years.  Consistently 
for  the  past  two  decades  the  Soviets 
have  rejected  any  suggestions  regarding 
surveillance  and  onsite  Inspection. 

On  the  other  hand,  every  time  efforts 
are  initiated  concerning  arms  talk,  we 
hear  that  the  United  States  should  Im- 
mediately suspend  all  technological  de- 
velopment of  its  weaponry  or  the  Soviets 
will  not  meet  us  at  the  negotiation  table. 
"This  assumption  has  always  proved  In 
error.  The  pending  resolution  was  intro- 
duced on  June  17, 1969,  with  the  urgency 
stated  that  unless  It  was  adopted  the 
pending  Strategic  Arms  Limitation 
Talks  would  be  in  jeopardy.  The  talks 
went  ahead  on  schedule  and  the  second 
roimd  Is  to  convene  on  April  16  with- 
out the  benefit  of  this  resolution  being 
passed.  During  the  ABM  debates  we  also 
heard  that  imless  the  requested  authori- 
zation were  defeated  we  would  deter  ne- 
gotiations. 

In  short,  I  do  not  believe  that  his- 
tory favors  these  arguments  or  encour- 
ages optimism  as  to  a  meaningful  agree- 
ment with  the  Soviets. 

Recognizing  these  points,  however,  I 
still  share  the  hope  of  my  colleagiies  that 
meaningful  progress  can  be  made  in  the 
arms  talks.  The  thrust  of  Senate  Reso- 
lution 211  contains.  In  my  judgment. 
sufficient  caveats  to  Insure  protectlcm  of 
our  national  interests.  Obviously,  the 
concept  of  simultaneous  cessations  of 
the  operational  testing  of  MIRV  is 
meaningless  without  realistic  protecUwi. 
National  verification  or  other  methods 
of  observation  and  Inspection  as  may 
be  appropriate  called  for  In  the  resolu- 
tion offers  a  vehicle  to  explore  the  true 
intention  of  the  Soviets  and  their  willing- 
ness to  achieve  the  goals  sought.  With 
this  pohit  fully  in  mind  I  offer  my  sup- 
port to  the  resolution  and  sincerely  hope 
that  my  pessimism  will  be  proved  un- 
founded. 
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Uz.  UASSFIEU3.  Ur.  Presideni.  I  un- 
dentand  that  there  will  be  no  more 
speakers,  so  when  I  ret  through  I  will 
put  in  a  quorum  call,  to  start  voting  at 
4pjn. 

I  want  to  emphasize  that  the  one 
thing  imilateral  about  this  resolution  is 
that  the  Senate  of  the  United  States, 
and  hopefully  the  VS.  delegation  to  the 
Vienna  conference,  will  be  taking  the 
initiative  to  propose  a  mutual  freeze. 
Every  nction  contemplated  will  be  taken 
by  both  countries — no  country  wUl  take 
a  risk  the  other  country  refuses  to  take. 

We  are  not  advocating  disarming  uni- 
laterally. Nobody  in  this  body  would 
stand  for  that.  What  we  are  trying  to  do 
is  to  break  the  deadlock  which  exists,  to 
try  to  give  encouragement  to  the  Presi- 
dent and  his  delegates  at  Vienna,  and  to 
try  to  do  something  constructive  in  help- 
ing to  bring  about  an  end  to  the  mad 
momentum  which  seems  to  have  gripped 
the  two  major  powers  in  the  world — ^the 
Soviet  Union  and  ourselves — to  the  end 
that  perhaps  there  will  be  salvation  at 
the  end  of  the  road,  rather  than  de- 
struction. 

We  have  now  begun  to  walk  the  cor- 
rect pathway  to  that  end.  The  adoption 
of  this  resolution  will  represent  a  major 
step  along  that  road. 

iir.  President,  I  suggest  the  absence 
of  a  quorum.  

•Hie  PRESIDING  OFFICER.  The  clerk 
will  call  the  roIL 

The  bin  clerk  proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded  and  that, 
with  no  further  speakers,  the  vote  begin. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  first  question  Is  on  agreeing  to  the 
committee  amendment  in  the  nature  of 
a  substitute. 

The  committee  amendment  in  the  na- 
ture of  a  substitute  was  agreed  to,  as 
follows: 

Betolved,  That  It  is  the  sense  of  the  Sen- 
ate that  prompt  negotiations  between  the 
Governments  of  the  United  States  of  America 
and  of  the  Union  of  Soviet  Socialist  Repub- 
lics to  seek  agreed  limitations  of  both  offen- 
sive and  defanalve  strategic  weapons  should 
be  urgently  pursued:  and 

Resolved  further.  That  the  President 
should  propose  to  the  Oovvmment  of  the 
Union  of  Soviet  Socialist  Republics  an  im- 
mediate sTispenslon  by  the  United  States 
and  by  the  Union  of  Soviet  Socialist  Repub- 
lics of  the  further  deployment  of  all  offensive 
and  defenalTe  nticlear  strategic  weapons  sya- 
tems,  subject  to  national  verlflcatioii  or  such 
other  measures  of  observation  and  inflec- 
tion as  may  be  appropriate. 

"Hje  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  agreeing  to  the  resolution, 
as  amended. 

Mr.  MANSFIELD.  I  ask  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roIL 

The  bill  clerk  proceeded  to  call  the  rolL 

Mr.  smNNIS.  fafter  having  voted  in 
the  negative) .  On  this  vote  I  have  voted 
"nay."  I  imderstand  that  the  Senator 
from  Connecticut  (Mr.  RiBicorr),  If 
present,  would  vote  "yea."  I  have  given 


him  a  live  pair,  he  being  kbsent.  I,  there- 
fore, withdraw  my  vote. 

Mr.  ERVIN  (after  having  voted  in  the 
negative) .  I  voted  "nay.!'  I  voted  "nay" 
because  I  think  this  is  4  matter  for  the 
executive  branch  rathet  than  for  the 
legislative  branch.  Th^  distinguished 
Senator  from  Washington  (Mr.  Magnu- 
son)  Is  necessarily  abseilt.  I  am  advised 
that  if  he  were  present  he  would  vote 
"yea."  I  have  agreed  to  jgive  him  a  Uve 
pair  and,  therefore,  withdraw  my  nega- 
tive vote. 

Mr.  KENNEDY.  I  aniounce  that  the 
Senator  from  New  Mexico  (Mr.  Ander- 
son), the  Senator  froOi  Nevada  (Mr. 
Bible  • ,  the  Senator  f rtm  Connecticut 
(Mr.  DoDD),  the  Senator  from  Missouri 
(Mr.  Eagleton).  the  Senator  from  Mis- 
sissippi (Mr.  Eastland  ) ,  the  Senator  from 
Indiana  (Mr.  Hasike)  ,  the  Senator  from 
Nevada  (Mr.  Cannon)  ,  tt>e  Senator  from 
Washington  (Mr.  MagnVson),  the  Sen- 
ator from  Connecticut  fMr.  Ribicoff), 
the  Senator  from  Georgia  (Mr.  Rus- 
sell), and  the  Senator  ^om  Texas  (Mr. 
Y.XRBOROUCH)  are  neces^lly  absent. 

I  further  announce  tnat  the  Senator 
from  Hawaii  (Mr.  Inouye)  and  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell)  are 
absent  on  ofQcial  busines;!. 

I  f uither  announce  thqt,  if  present  and 
voting,  the  Senator  fr<>m  Connecticut 
(Mr.  Dodd)  and  the  Senlitor  from  Texas 
(Mr.  Yabborough)  waiild  each  vote 
"yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Utah  (Mr.  IBennett)  is  ab- 
sent on  official  business  ae  observer  at  the 
meeting  of  the  Asian  De^'elopment  Bank 
in  Korea. 

The  Senator  from  Kentucky  (Mr. 
Cook)  ,  the  Senator  from  Colorado  (Mr. 
Domiiuck),  the  Senator  from  Wyoming 
(Mr.  Hansen),  the  Senntor  from  Cali- 
fornia (Mr.  MuaPHV),  $ad  the  Senator 
fr(Mn  Texas  (Mr.  Tower!  are  necessarily 
absent.  j 

The  Soiator  from  South  Dakota  (Mr. 
Mundt)  is  absent  because  of  illness. 

If  present  and  voting,  the  Senator 
from  Utah  (Mr.  BENNEtr) .  the  Senator 
from  Colorado  (Mr.  Doi^nick)  ,  the  Sen- 
ator from  Wyoming  (1^.  Hansen),  the 
Senator  from  South  Dakota  (Mr. 
Mundt),  and  the  Senator  frcMn  Texas 
Mr.  TowBR)  would  eacta  vote  "yea." 

The  result  was  anno^nced — ^yeas  72, 
nays  6,  as  follows: 
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So  the  resolution  (S.J. 
amended,  was  agreed  to. 

Mr.    FULBRIGHT.    Mr. 
move  to  reconsider  the  vbte  by  which 
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Res.  211),  as 

President,  I 


the  resolution  was  agreed 


;o. 


Mr.  BRCX)KE.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  fhe  table  was 
agreed  to. 

The  PRESIDING  OFFKiTER.  Without 
objection,  the  amendment  to  the  pre- 
amble was  agreed  to.         I 

The  preamble,  as  amended,  was  agreed 
to  as  follows: 

Whereas  the  competition  to  develop  and 
deploy  strategic  weapons  has  j  reached  a  new 
and  dangerous  phase,  whlcft  threatens  to 
frustrate  attempts  at  negotiating  slg- 
nlflcaat  arms  limitations  a&d  to  weaken 
the  stability  of  nuclear  deterrence  as  a  bar- 
rier to  war;  I 

Whereas  development  of  inxiltiple  inde- 
pendently targetable  reentry  vehicles  by 
both  the  United  States  and  the  Soviet  Un- 
ion represents  a  fundamentkl  and  radical 
challenge  to  such  stability; 

Whereas  the  possibility  of  agreed  controls 
over  strategic  forces  appears  lUcely  ta 
rtiminttth  greatly  U  testing  and  deployment 
of  mtUtlple  Independently  jtargetable  re- 
entry vehicles  proceed; 

Whereas  a  suspension  of  jflight  tests  of 
multiple  independently  targetable  reentry 
vehicles  promises  to  forestall!  deployment  of 
such  provocative  weapons:   and 

Whereas  a  suspension  of  sfich  tests  could 
contribute  substantially  to  the  success  of 
the  strategic  arms  limitation  talks  between 
the  United  States  and  the  .  Soviet  Union : 
Now.  therefore,  be  it 

■nie  PRESIDINa  OFFKIER.  The  Utle 
as  proposed  to  be  amended  Will  be  stated. 
The  bill  clerk  read  as  follows: 
Resolution  expreMlng  the  sense  of  the  Sen- 
ate on  suspension  of  furthei^  deployment  of 
offensive  and  defensive  ni^lear  strategic 
weapons  systems. 

Mr.  MILLER.  Mr.  Presidoit,  I  call  up 
my  amendment  to  the  am^dmoit  to  the 
title.  1 

The  PRESIDINO  OrelCER.  The 
amendment  will  be  stated] 

The  Bill  Clerk.  The  Senator  from 
Iowa  (Mr.  Miller)  proposes  an  amend- 
ment on  page  4,  to  strike  the  last  two 
lines  and  Insert  in  lieu  ttiereof  the  fol- 
lowing: 

The  sense  of  the  Senate  on  mutual  sus- 
pension of  further  deployment  of  offensive 
and  defensive  nuclear  weapons  systems  by 
the  Union  of  Soviet  Socialist  Republic  and 
by  the  United  States. 

Mr.  MILLER.  Mr.  President,  this  Is  a 
perfecting  amendment  to  accord  with  the 
other  prtrvlsions  of  the  resolution  and 
also  with  the  colloquies  conducted  on  the 
floor  of  the  Senate. 

I  have  discussed  the  amendment  with 
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the  distinguished  prime  sponsor  of  the 
resolution  and  with  others.  I  understand 
that  it  is  acceptable  to  them. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Iowa  to  the  amend- 
ment to  the  title. 

The  amendment  was  agreed  to. 

The  title,  as  amended,  was  agreed  to. 


PROGRAM 


Mr.  SCOTT.  Mr.  President.  I  should 
like  to  address  a  question  to  the  distm- 
guished  majority  leader. 

Would  the  distinguished  majority  lead- 
er be  good  enough  to  advise  us  of  the 
further  program  for  today  and  there- 
after? 

Mr.  MANSFIELD.  Mr.  President,  in  re- 
ply, for  the  information  of  the  Senate, 
in  addition  to  the  Peace  Corps  Act,  as 
amended.  Calendar  No.  768.  H.R.  15349, 
the  Railroad  Adjustment  Board,  will  be 
taken  up  tomorrow. 

On  Monday  it  is  anticipated  that  we 
wUl  take  up  Calendar  No.  760  (S.  2846). 
the  mental  retardation  bill;  Calendar  No. 
747  (S.  3637) ,  the  equal- time  bill. 

On  Tuesday  we  will  take  up  Calendar 
No.  763  (S.  1814),  the  public  ownership 
of  the  D.C.  Transit  System,  and  will  fin- 
ish the  equal-time  bill  if  it  is  not  com- 
pleted on  Monday. 

Following  that,  on  Wednesday,  we  will 
consider  Calendar  No.  773  (S.  721),  the 
credit  card  bill. 

On  Thursday,  we  will  consider  Calen- 
dar No.  764  (S.  3685),  the  mortgage 
credit  biU;  Calendar  No.  712  (S.  1148). 
the  Virgin  Islands  Act. 

On  Friday  we  will  consider  C^alendar 
No.  564.  H.R.  9477,  the  Umatilla  Indian 
Reservation  bill. 

This  is  the  best  I  can  do  In  a  definitive 
way  as  to  stating  what  the  schedule  will 
be. 

Mr.  SCOTT.  Bfr.  President,  I  say  to  the 
distinguished  majority  leader  that  I  am 
glad  I  asked  the  question. 

I  thank  the  Senator  from  New  Hamp- 
shire. 

MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the  House 
had  passed  the  bill  (S.  3690)  to  increase 
the  pay  of  Federal  employees,  with  an 
amendment,  in  which  it  requested  the 
concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  had  disagreed  to  the  amendment 
of  the  Senate  to  the  amendments  of  the 
House  to  the  bill  (S.  2601)  to  reorganize 
the  courts  of  the  District  of  Columbia, 
and  for  other  purposes;  agreed  to  the 
conference  asked  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  that  Mr.  McMillan,  Mr. 
Abernethy.  Mr.  Dowdy,  Mr.  Cabell.  Mr. 
Nelsen,  Mr.  Harsha,  Mr.  Broyhill  of 
Virginia,  and  Mr.  Hogan  were  appointed 
managers  on  the  part  of  the  House  at 
the  conference. 


FEDERAL  EMPLOYEES  SALARY  ACT 
OF  1970 

Mr.  McGEE.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 


from  the  House  of  Representatives  on 

5  3690 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  bill  (S. 
3690)  to  increase  the  pay  of  Federal  em- 
ployees which  was  to  strike  out  all  after 
the  enacting  clause,  and  insert: 

That  this  Act  may  be  cited  as  the  'Pederal 
Employees  Salary  Act  of  1970". 

Sec.  2.  (a)  (I)  The  President  shall  Increase 
the  rates  of  basic  pay,  basic  compensation, 
and  salaries  (as  such  rates  were  Increased  by 
Executive  Order  Numbered  11474,  dated  June 
16,  1969)  contained  in  the  schedules  listed 
In  paragraph  (2)  of  this  subsection  by 
amounts  equal,  as  nearly  as  may  be  practica- 
ble and  with  regard  to  maintaining  ap- 
proximately equal  increments  within  any 
grade,  level,  or  class  of  any  such  schedule,  to 

6  percent. 

(2)  The  schedules  referred  to  in  paragraph 
(1)  of  this  subsection  are  as  foUows:  the 
General  Schedule  contained  in  section  5332 

(a)  of  title  5,  United  States  Code;  the  Postal 
Field  Service  Schedule  and  the  Rural  Carrier 
Schedule  contained  In  sections  3542(a)  and 
3543(a).  respectively,  of  title  39,  United 
States  Code;  the  schedules  relating  to  certain 
positions  within  the  Department  of  Medicine 
and  Surgery  of  the  Veterans'  Administration 
and  contained  in  section  4107  of  title  38, 
United  States  Code;  and  the  Foreign  Service 
schedules  contained  In  section  412  and  416 
of  the  Foreign  Service  Act  of  1946. 

(b)  Rates  of  basic  pay,  basic  compensa- 
tion, and  salaries  of  officers  and  employees 
paid  under  the  schedules  referred  to  In  sub- 
section (a)  of  this  section  shall  be  Increased 
Initially  under  conversion  rules  prescribed  by 
the  President  or  by  such  agency  as  the  Presi- 
dent may  designate. 

(c)  The  Increases  made  by  the  President 
under  this  section  shall  have  the  force  and 
effect  of  law  and  shall  be  printed  (1)  in  the 
Statutes  at  Large  In  the  same  volume  as  pub- 
lic laws,  (2)  the  Federal  Register,  and  (3) 
the  Code  of  Federal  Regulations. 

Sac.  3.  (a)  The  rates  of  pay  of  personnel 
subject  to  sections  210  and  214  of  the  Fed- 
eral Salary  Act  of  1067  (81  Stat.  633.  635: 
Public  Law  90-306) .  relating  to  Agricultural 
StabUlzatlon  and  Conservation  County  Com- 
mittee employees  and  to  certain  employees 
of  the  legislative  branch  of  the  Oovemment, 
respectively,  and  any  minimum  or  maximum 
rate,  limitation,  or  aUowance  applicable  to 
any  such  personnel,  sball  be  adjusted,  effec- 
tive on  the  fliBt  day  of  the  first  pay  period 
wtxich  begins  on  or  after  Decemt>er  27,  1969, 
by  amounts  wliich  are  Identical,  Insofar  as 
practicable,  to  the  amoiuits  of  the  adjust- 
ments under  this  section  for  corresponding 
rates  of  pay  for  employees  subject  to  the 
General  Schedule,  by  the  foUowlng  authori- 
Uea— 

(1)  the  Secretary  of  Agriculture,  with  re- 
spect to  individuals  employed  by  the  county 
committees  established  under  section  590h 

(b)  of  tiUel6: 

(2)  the  ComptroUer  of  the  Senate,  with 
respect  to  the  United  States  Senate; 

(3)  the  Finance  Clerk  of  the  House  of 
Representatives,  with  respect  to  the  United 
States  House  of  Representatives;  and 

(4)  the  Architect  of  the  Capitol,  with  re- 
spect to  the  Office  of  the  Architect  of  the 
Capitol. 

The  provisions  of  this  section  sliaU  not  be 
construed  to  aUow  adjustments  in  the  rates 
of  pay  of  the  following  officers  of  the  United 
States  House  of  Representatives:  Parliamen- 
tarian, Chaplain,  Clerk,  Sergeant  at  Arms, 
Doorkeeper,  Postmaster,  and  the  four  Floor 
Assistants  to  the  Minority  whose  position 
titles  formerly  were  Minority  Clerk,  Minority 
Sergeant  at  Arms,  Minority  Doorkeeper,  and 
Minority  Postmaster. 

(b)  Notwithstanding  section  665  of  title 
31,  the  rates  of  pay  of  employees  In  and  im- 
der  the  judicial  branch  of  the  Oovemment, 


whose  rates  of  pay  are  fixed  by  administra-^ 
tlve  action  pursuant  to  law  and  are  not^ 
otherwise  adjusted  under  this  section  may  be 
adjusted,  effective  on  the  first  day  of  the 
first  pay  period  which  begins  on  or  after 
December  27.  1969,  by  amounts  not  to  ex- 
ceed the  amounts  of  the  adjustments  under 
section  2(a)  of  this  Act  for  corresponding 
rates  of  pay.  The  limitations  fixed  by  law 
with  respect  to  the  aggregate  salaries  pay- 
able to  secretaries  and  law  clerks  of  circuit 
and  district  Judges  shall  be  adjusted,  effec- 
tive on  the  first  day  of  the  first  pay  period 
which  begins  on  or  after  the  date  on  which 
adjustments  become  effective  under  this 
section,  by  amounts  not  to  exceed  the 
amounts  of' the  adjustments  vmder  this  sec- 
tion for  corresponding  rates  of  pay. 

(c)  The  rates  of  pay  of  United  States  at- 
torneys and  assistant  United  States  attorneys 
whose  annual  salaries  are  fixed  pursuant  to 
section  548  of  title  28.  United  States  Code, 
shall  be  Increased,  effective  on  the  first  day 
of  the  first  pay  period  which  begins  on  or 
after  December  27,  1969,  by  amounts  equal, 
as  nearly  as  may  be  practicable,  to  the  in- 
creases provided  pursuant  to  section  2  of 
this  Act  for  corresponding  rates  of  pay. 

(d)  NotwlthsUndlng  section  666  of  title  31, 
the  rates  of  pay  of  employees  of  the  Federal 
Government  and  of  the  government  of  the 
District  of  Columbia  whose  rates  of  pay  are 
fixed  by  administrative  action  pursuant  to 
law  and  are  not  otherwise  Increfised  pursuant 
to  this  section  areTiereby  authorized  to  be 
Increased,  effective  on  the  first  day  of  the 
first  pay  period  which  begins  on  or  after 
December  27, 1969.  by  amounts  not  to  exceed 
the  increases  provided  pursuant  to  section  2 
of  this  Act  for  corresponding  rates  of  pay  In 
the  appropriate  schedule  or  scale  of  pay. 

Sac.  4.  (a)  An  increase  In  pay.  compensa- 
tion, or  salary  which  becomes  effective  un- 
der section  2  of  this  Act  is  not  an  equivalent 
increase  in  pay  within  the  meaning  of  sec- 
tion i336  of  title  5,  United  States  Code,  or 
section  3552  of  tlUe  39.  United  States  Code. 

(b)  Nothing  in  this  Act  shall  impair  any 
authority  pursuant  to  which  rates  of  pay. 
compensation,  or  salary  may  be  fixed  by  ad*- 
mlnistratlve  action. 

(c)  Notwitlistanding  any  other  provision 
of  this  Act — 

(1)  any  officer  or  employee  of  the  United 
States  Government  receiving  pay,  compensa- 
tion, or  salary  wliich  is  less  than  the  basic 
pay  for  level  V  of  the  Executive  Schedule  in 
section  6316  of  title  6,  United  States  Code, 
in  eff  -it  on  the  date  of  enactment  of  this 
Act.  shaU  not  have  his  pay,  compensation, 
or  salary  Increased,  by  reason  of  the  enact- 
ment of  this  Act.  to  a  rcte  in  excess  of  the 
basic  pay  for  such  level  V;  and 

(2)  any  officer  or  employee  of  the  United 
States  Government  receiving  pay,  compensa- 
tion, or  salary  equal  to  or  in  excess  of  the 
basic  pay  for  such  level  V  shall  not  have  his 
pay.  compensation,  or  salary  increased. 

Sac.  5.  (a)  Retroactive  pay,  compensiytlon, 
or  salary  shall  be  paid  by  reason  of  this  Act 
only  in  the  case  of  an  individual  In  the 
service  of  the  United  States  (Including  serv- 
ice m  the  Armed  Forces  of  the  United  States) 
or  the  municipal  government  of  the  District 
of  Columbia  on  the  date  of  enactment  of  this 
Act,  except  that  such  retroactive  pay,  com- 
pensation, or  salary  shall  be  paid — 

(1)  to  an  officer  or  employee  who  retired, 
during  the  period  beginning  on  the  first  day 
of  the  first  pay  period  which  began  on  or 
after  December  27,  1969,  and  ending  on  the 
date  of  enactment  of  this  Act,  for  services 
rendered  during  such  period;  and  

(2)  in  accordance  with  subchapter  Vmi 
of  chapter  56  of  title  6,  United  States  Code, 
relating  to  settlement  of  accounts,  for  serv- 
ices rendered,  during  the  period  beginning 
on  the  first  day  of  the  first  pay  period  which 
began  on  or  after  December  27.  1969.  and 
ending  on  the  date  of  enactment  of  this  Act^ 
by  an  officer  or  employee  who  died  during 
such  period. 
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Such  retroactive  pay.  compensation,  or  5*1- 
arr  shall  not  be  considered  as  basic  psy  for 
the  purposes  of  subchapter  III  of  chapter  8S 
of  title  S.  United  States  Code,  relating  to  dTil 
service  retirement,  or  any  other  retirement 
law  or  retirement  system,  in  the  case  of  any 
svc'n  retired  or  deceased  ofttcer  or  employee. 

(b>  For  the  purposes  of  this  section,  serv- 
ice in  the  Armed  Forces  of  the  United  States, 
in  the  case  of  an  individual  relieved  from 
training  and  service  in  the  Armed  Forces  of 
the  United  States  or  discharged  from  hos- 
pitalization following  such  training  and 
service,  shall  include  the  period  provided  by 
law  for  the  mandatory  restoration  of  such 
individual  to  a  position  in  or  under  the 
United  States  Government  or  the  municipal 
government  of  the  District  of  Columlria. 

Sec.  6.  (a)  Section  n-702(d)  of  the  Dis- 
trict of  Columbia  Code  Is  amended  by  strik- 
ing out  "$29.000""  and  ••$28,500"  and  insert- 
ing in  lieu  thereof  "»36.500"  and  "ISe.OOO". 
respectively. 

)"b)  Section  11-902 (d)  of  the  District  of 
Columbia  Code  Is  amended  by  striking  out 
•■$28,000"  and  ••$27.500",  and  Inserting  in  lieu 
thereof  "$34,500"  and  "$34,000".  respectively. 

(c)  The  first  sentence  of  the  second  para- 
graph section  2  of  the  District  of  Columbia 
Revenue  Act  of  1937,  as  amended  (DC.  Code, 
sec.  47-2402) .  is  amended  by  striking  out 
"$27,500"  aiid  inserting  in  lieu  thereof 
"$34,000". 

Sec.  7.  The  third  sentence  of  subsection 
(b)  of  the  first  section  of  the  Act  of  August 
23,  195S,  as  amended  (3  U.S.C.  103  note),  is 
amended  by  striking  out  "$80,000"  and  In- 
serting in  lieu  thereof  ■$96,000." 

Sec.  8.  Section  6545(c)  (2)  of  title  5. 
United  States  Code,  is  amended  to  read  as 
follon-s : 

'•(2)  an  employee  In  a  position  in  which 
the  hours  of  duty  cannot  be  controlled  ad- 
ministratively, and  which  requires  substan- 
tial amounts  of  Irregular,  unscheduled,  trrer- 
tlme  duty  with  the  employee  generally  being 
responsible  for  recognizing,  without  stiper- 
Tlsion.  circumstances  which  require  him  to 
remain  on  duty,  shall  receive  premium  pay 
for  this  duty  on  an  annual  basis  Instead  of 
premium  pay  provided  by  other  provisions  of 
this  subchapter,  except  for  regularly  sched- 
uled overtime,  night,  and  Sunday  duty,  and 
for  holiday  duty.  Premium  pay  tmder  this 
paragraph  Is  determined  as  an  appropriate 
percentage,  not  less  than  10  per  centum  nor 
more  than  2S  per  centum,  of  such  part  of 
the  rate  of  basic  pay  for  the  position  as  does 
not  exceed  the  minimum  rate  of  basic  pay 
for  OS-10,  by  taking  into  consideration  the 
frequency  and  duration  of  Irregular  un- 
scheduled overtime  duty  required  In  the 
position.". 

Sec.  9.  (a)  Sections  1  to  0,  Inclusive,  of 
this  Act  shall  become  effective  on  the  first 
day  of  the  first  pay  period  which  begins  on 
or  after  December  27, 1909. 

(b)  This  section  and  sections  7  and  6  of 
this  Act  shall  become  effective  on  the  (late 
of  enactment  of  this  Act. 

(c)  For  purposes  of  determining  the 
amount  of  insurance  for  which  an  Individual 
Is  eligible  under  chapter  87  of  title  5,  United 
States  Code,  relating  to  group  life  Insurance 
for  Government  employees,  all  changes  In 
rates  of  pay,  compensation,  and  salary  which 
result  from  the  enactment  of  this  Act  shall 
be  held  and  considered  to  become  e.fective 
as  of  the  date  of  such  enactment. 

(d)  Any  deduction  to  be  made  as  the  result 
of  the  enactment  of  this  Act  from  the  pay, 
compensation,  or  salary  of  an  officer  or  em- 
ployee enrolled  In  a  retirement  system  of 
the  United  States  Government,  and  the  con- 
tribution of  the  agency  employing  the  of- 
ficer or  employee,  shall  be  made  at  the  rates 
of  deductions  and  contributions  In  effect 
for  that  system  on  the  date  of  such  en- 
actment. 

Mr.  McGEE,  Mr.  President,  I  move 
that  the  Senate  concur  in  the  atoend- 
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ment  of  the  House  to 
to  increase  tlie  paj'  of 
ees,  with  the  following 

On  page  2,  line  21,  strike 
Insert  In  lieu  thereof  "in  ( 

On  page  3.  line  10,  str^ce 
tion"  and  insert  in  lieu 
of  tills  Act". 

On  page  3,  ILue   16.  str 
"Comptroller"  and  insert 
words  "President  pro 

On  page  5,  line  19 
vision"  and  insert  in  lieu 
other  lU&u  section  G  '. 
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what  do 
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Mr.  FONG.  Mr.  Pre^dent. 
the  motion  for  ccncuirence 
air.endments. 

Mr.  COOPER. -Mr.  President, 
the  amendments  do? 

Mr.  McGEE.  They  relate  to  language. 
The  House  took  the  S<nate  bill,  in  es- 
sence, and  made  langua  re  corrections  to 
make  it  consistent  in  the 
There  were  three  chang^  involved  in  the 
House  amendments,  such  as  on  page  2, 
line  21,  to  strike  out  th^  word 
insert  in  lieu  thereof  'inJ 

Mr.  COOPER.  In  othqr  words,  no  sub- 
stantive changes? 

Mr.  McGEE.  No.  Ther^  were  some  peo- 
ple in  one  area  who  wert  considered  pre- 
mium— the  border  guards — and  that  was 
raised  to  25  percent  witl  the  approval  of 
downtown.  I 

The  PRESIDING  0PFICER  (Mr, 
Spcmci.  The  question  ik  on  agreeing  to 
the  motion  of  the  Senator  from  Wyo- 
ming. 

The  motion  v.  as  SLgiee^  to. 
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PRESIDENT  NIXONf  ANNOUNCE- 
MENT ON  FDTDflE  SUPREME 
COURT  NOMINATldNS 

Mr.  BAKER.  ISi.  Pfesident,  what  I 
have  to  say  I  am  sure  |  will  be  of  4^at 
interest  to  most  Senatmi. 

The  wire  service  ticter  in  the  cloak- 
room carries  a  dispatch  quoting  Presi- 
dent Nixon  as  indicating  he  has  in- 
structed the  Attorney  General  of  the 
United  States  to  try  to  find  a  nominee  for 
the  Supreme  Court  fflom  outside  the 
South.  The  President  observed  that  he 
finds  it  difficult,  if  not  impossible,  to  have 
a  conservative  southern  nominee  ap- 
pointed to  the  Supreme  Court 

Mr.  President  (Mr.  BVrd  of  West  Vir- 
ginia •  ,  I  rise  now  to  say  that  I  reluctantly 
agree  with  the  Presideiit  in  that  Judg- 
ment. I  think  it  is  extraordinarily  unfor- 
ttmatc  that  he  has  readied  that  conclu- 
sion, but  I  believe  it  is  the  correct 
conclusion  tmder  the  cif  cumstances. 

While  we  might  wag*  these  fights  all 
over  again,  it  seems  to  lie  that  the  coim- 
try  deserves  a  ninth  Jfstice  of  the  Su- 
preme Coiu-t  and  that  it  may,  indeed,  be 
much  easier  to  find  one  acceptable  from 
outside  the  South. 

I  come  from  Tenness  ;e.  As  I  observed 
yesterday,  I  hope  that  v  e  do  not  have  an 
anti-Southern  bias  in  tl  e  Senate.  I  think 
that  we  do  not.  But  we  should  be  avoid- 
ing the  appearance  of  bias  as  well. 

Thus,  as  a  Tennessee!  n,  whether  Ten- 
nessee is  classified  as  a  $outhem  State  or 
a  border  State,  I  pledgejnow  that  a  nom- 
inee from  outside  the  South  sent  to  the 
Senate  for  consideratiob  and,  hopefully, 
for  confirmation,  will  bel  examined  by  the 
Senate  on  the  basis  of  fio  regionalism  at 


all  and  without  reference  to  his  ante- 
cedents 

Mr.  President,  I  hope  [that  my  col- 
leagues will  do  the  same  in  this  case 
and  in  the  case  of  some  future  south- 
erner who  may  be  nominnted  and  then 


to    serve    on 


the    Supreme 


occupied  far 

I  would  ob- 

sident's   third 

^petence  of  his 

layns^orth — 
Ben  confirmed 


imber  against 

has  not  been 

le  total  of  43 

I  appointed   in 


ith  Carolina, 
{tucky. 

the   distin- 
lessee,  I  in- 


confirmed 
Court. 

Mr.  SPONG.  Mr.  President,  I  want  to 
follow  up  what  litis  just  bepn  said  by  the 
distinguished  Senator  frcjm  Tennessee. 

I  regret  that  the  President  has  reached 
that  decision.  I  have  no  wish  to  reopen 
a  debate  that  has  already 
too  much  of  our  time.  Bi 
serve    that    had    the 
nominee  possessed  the  cor 
second — Judge    Clement 
I  believe  he  would  have 
with  a  minimum  of  diffici^ty. 

I  would  not  want  to  believe  that  there 
is  any  prejudice  in  this  CI 
the  South.  Certainly  that 
the  case  in  the  past.  Of 
Supreme  Court  Justices 
this  century.  11  have  bten  from  the 
South,  including  Justice  Hugo  Black,  of 
Alabama.  Pred  Vinson,  former  Chief 
Justice,  James  Brynes,  of  1 
pnd  Stanley  Reed,  of  Ke 

For  myself,  along  w-it 
guished  Senator  from  Te 
tend  to  continue  judging!  nominees  for 
the  Supreme  Court  not  on  a  regional 
basis  but  on  %  national  basis.  What  is 
important  is  to  have  an  kble  man  who 
can  restore  balance  and]  public  confi- 
dence in  the  Court.  I 

Mr.  DCH^  Mr.  President.  I  would 
comment  briefly  as  I  have  read  President 
Nixon's  statement.  I 

I  brieve  it  is  a  reception  by  the 
President  that  the  Senate  should  no 
longer  frustrate  the  Supij 
the  American  people. 

It  may  also  be  recos 
President  tliat  he  intend 
other  nominee  to  the  Se 
possible,  lliough  I  made 
gestion  yesterday,  apparehtly  the  Pres- 
ident feels  we  should  gei  on  with  the 
business  and  fill  the  vacahcy.  He  recog- 
nizes, very  clearly  and  eorrectly,  that 
there  is  the  appearance  of  bias  in  this 
Chamber  with  reference  to  the  South, 
and  potential  Justices  f  roih  the  SoutJi, 

The  appearance  is  obvious.  It  is  recog- 
nized by  the  President  anq  he  is  moving 
ahead  to  nominate  a  tionsouthemer, 
but  a  strict  constructionist.  The  Presi- 
dent stated  the  Senate,  as  presently  con- 
stituted, will  not  take  a  squthemer.  This 
is  something  which  can  b*  changed  at  a 
later  time — say  in  Novemlier. 

Mr.  TYDINGS  subsequently  said:  Mr. 
President,  with  respect  to  the  remarks  of 
the  distinguished  Senator  from  Termes- 
see  (Mr.  Baked,  I  think  it  was  a  most 
unfortimate  situation  and  it  was  most 
unwari-anted  that  the  statement  was 
made  that  a  conservative  from  the  South 
coold  not  be  confirmed  by  the  Senate. 

In  my  judgment,  and  [  think  in  the 
judgment  of  a  great  majority  of  my  col- 
leagues, a  competent,  qualified  south- 
erner who  Ls  a  strict  cor  structionist  of 
conservative  philosophy  Rith  a  proper 
record  could  and  would  b;  confirmed  by 
the  Senate. 

From  time  to  time  I  lave  taken  oc- 
casion in  the  Judiciary  Committee 
and  before  the  Senate  it  enumerate  a 
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number  of  great  southern  lawyers  and 
Jurists. 

•Rie  problem  is  not  with  the  section  of 
the  country.  The  problem  is  with  the 
nominee  whom  the  President  just  for- 
warded to  the  Senate — Judge  Carswell, 

Had  the  Department  of  Justice  done 
a  thorough  screening,  I  am  sure  the 
President  would  not  have  nominated  Mr. 
Carswell.  Mediocrity,  wherever  it  comes 
from,  is  not  a  quality  which  the  people 
of  America  or  the  Senate  of  the  United 
States  is  willing  to  accept  for  the  Su- 
preme Court. 


TAX  TREATMENT  OF  INDIVIDUALS 
SERVING  ON  U.S.S.   "PUEBLO ' 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar  No. 
765. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  Assistant  LECistAxrvE  Clerk.  A 
bill  (H.R.  8654)  to  provide  that,  for  pur- 
poses of  the  Internal  Revenue  Code  of 
1954,  individuals  who  were  illegally  de- 
tained during  1968  by  the  Democratic 
People's  Republic  of  Korea  shall  be 
treated  as  serving  in  a  combat  zone. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  MILLER.  Mr.  President,  this  bill 
(H.R.  8654)  extends  to  the  crew  of  the 
U.S.S.  Pueblo  the  same  tax  treatment 
and  tax  benefits  that  are  provided  per- 
sons serving  in  a  Presidentlally  desig- 
nated combat  zone. 

There  are  four  tax  benefits  provided 
under  present  law  for  members  of  the 
Armed  Forces  who  are  in  active  service 
in  a  Presidentlally  designated  combat 
zone.  First,  there  is  an  Income  tax  exclu- 
sion for  pay  received  by  a  member  of  the 
Armed  Forces  for  service  in  a  combat 
zone  or  while  he  is  a  prisoner  of  war  as 
a  result  of  combat  zone  service.  In  the 
case  of  commissioned  officers,  the  exclu- 
sion is  limited  to  $500  per  month.  Second, 
a  member  of  the  Armed  Forces  who  dies 
as  a  result  of  combat  zone  service  has 
his  income  tax  for  the  year  of  death,  as 
well  as  any  unpaid  income  taxes  for 
other  years,  waived.  Third,  there  Is  an 
exception  from  the  Federal  estate  tax — 
except  that  part  against  which  credit  for 
State  death  taxes  may  be  taken — for  any 
memt>er  of  the  Armed  Forces  who  dies  as 
a  result  of  combat  zone  service.  Fourth, 
an  extension  of  time  is  granted  for  per- 
forming various  actions,  such  as  filing 
tax  returns  and  paying  taxes,  to  mem- 
bers of  the  Armed  Forces  serving  in  a 
combat  zone  and  to  other  persons  serv- 
ing in  support  of  the  Armed  Forces  in  a 
combat  zone. 

As  I  have  Indicated,  however,  these 
four  provisions  only  apply  where  the 
person  is  in  service  in  a  Presidentlally 
designated  combat  zone.  At  present,  Viet- 
nam and  adjacent  waters  Is  the  only  area 
designated  by  the  President  as  a  combat 
zone. 

Accordingly,  imder  present  law  the 
Pueblo  crew  Is  not  entitled  to  the  benefits 
of  these  four  provisions,  although  the 


purpose  of  those  provisions  Is  to  extend 
tax  relief  to  militai-y  personnel  subjected 
to  the  hazards  and  hardships  of  combat. 
The  hardships  and  maltreatment  suf- 
fered by  the  Pueblo  crew  during  their  de- 
tention by  North  Korea  are  well  known, 
and  of  comparable  magnitude  to  those 
suffered  by  military  personnel  serving  in 
a  combat  zone.  Therefore,  it  is  appropri- 
ate to  extend  to  tlie  Pueblo  crew  the  same 
tax  treatment  and  tax  benefits  which  are 
available  with  respect  to  service  in  a 
combat  zone. 

The  bill,  in  effect,  provides,  for  pur- 
poses of  the  provisions  of  the  tax  law  I 
have  mentioned,  that  individuals  serving 
on  the  U£.S.  Ptieblo  are  to  be  considered 
as  having  sei-ved  in  a  Presidentlally 
designated  combat  zone  during  the  period 
of  their  detention  by  North  Korea.  Thus, 
the  Pueblo  crew,  including  the  one  mem- 
ber who  was  killed  during  the  capture 
of  tlie  ship  by  North  Korea,  will  be  ac- 
corded the  tax  benefits  to  which  I  have 
referred  for  the  period  of  their  imprison- 
ment. 

Mr.  President,  the  enactment  of  this 
bill  is  favored  by  the  administration.  I 
urge  its  adoption.         

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
is  on  the  third  reading  and  passage  of 
the  bill. 

The  bill  (HJl.  8654)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 


AMENDMENT  OP  SECTION  613  OP 
THE  MERCHANT  MARINE  ACT  OF 
1936 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  766,  HJl.  12605. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  Assistant  Legislative  Clerk.  A 
bill  (H.R.  12605)  to  amend  section  613 
of  the  Merchant  Marine  Act,  1936,  as 
amended. 

The  PRESIDING  OFFICER.  The 
questi(»i  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Montana. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Coounittee  on 
Commerce  with  an  amendment  to  strike 
out  all  after  the  enacting  clause  and  in- 
sert: 

That  Section  613  of  the  Merchant  Marine 
Act,  1936,  as  amended.  (46  U.S.C.  1183)  is 
amended  by — 

(a)  Striking  the  letter  "(d)"  In  subsec- 
tion (b)  after  the  words  "under  subsection" 
and  Inserting  In  lieu  thereof  the  letter  "(e) ". 

(b)  Striking  subsection  (c)  and  Inserting 
In  Ueu  thereof  a  new  subsection  (c)  to  read 
as  follows: 

"(c)  The  Secretary  of  Commerce  may  au- 
thorize passenger  vessels  under  operating- 
differential  subsidy  contracts  to  provide  do- 
mestic service  between  specified  ports  while 
the  vessels  are  on  voysiges  In  an  essential 
service  in  the  foreign  commerce  of  the 
United  States  without  reduction  of  operat- 
ing differential  subsidy  for  operating  in  the 
domestic  trades,  If  It  finds  that  such  domestic 
service  wUl  not  result  in  a  substantial  devia- 
tion from  the  service,  route,  or  line  for  which 
operating-differential  subsidy  Is  paid  and  wlU 


not  adversely  affect  ser\ice  on  such  senlce, 
route,  or  line." 

(c)  Redesignating  subsection  (d)  as  sub- 
section (e)  and  inserting  a  new  subsection 
(d )  to  read  as  follows : 

"(d)  When  a  vessel  is  being  operated  on 
cruises  or  has  been  authorized  under  this 
section  to  provide  domestic  passenger  services 
while  on  voyages  in  an  essentisil  service  in 
foreign  commerce  of  the  United  States — 

"(1)  it  shall  carry  no  mail  unless  required 
by  law,  or  cargo  except  passengers'  luggage. 
except  between  those  ports  between  which 
it  may  carry  mail  and  cargo  on  its  regula.- 
tervice  assigned  by  contract; 

"(2)  it  may  not  carry  one-way  passengers 
between  those  ports  served  by  another  United 
States  carrier  on  Its  regular  service  assigned 
by  contract,  without  the  consen'„  of  such 
carrier,  except  between  those  ports  between 
which  it  may  carry  one-way  passengers  on 
its  own  regular  service  assigned  by  contract: 

"(3)  it  shall  stop  at  other  domestic  ports 
only  for  the  same  time  and  the  same  purpose 
as  is  permitted  with  respect  to  a  foreign - 
flag  vessel  which  is  carrying  passengers  who 
embarked  at  a  domestic  port,  except  that 
a  cruise  m.  y  end  at  a  different  port  or  coast 
from  that  where  it  began  and  may  embark  or 
disembark  passengers  at  other  domestic  ports, 
either  when  not  involving  transportation  in 
the  domestic  offshore  trade  in  competition 
with  a  United  States-flag  passenger  vessel 
offering  berth  service  therein,  or,  if  involv- 
ing such  transpK>rtation,  with  the  consent  of 
such  carrier :  Provided,  hoirever.  That  nothing 
herein  shaU  be  construed  to  repeal  or  modify 
section  805(a)  of  this  Act. 
Section  605 (c)  of  this  Act  shall  not  apply 
to  cruises  authorized  under  this  section. 
Notwithstanding  the  applicable  provisions  of 
Section  605(a)  and  Section  506  of  this  Act 
requiring  the  reduction  of  operating  differ- 
ential subsidy  and  the  partial  payback  of 
construction  differential  subsidy  for  operat- 
ing In  the  domestic  trades,  such  reduction  of 
operating  subsidy  and  partial  payback  of 
construction  subsidy  under  Section  605ia) 
and  506,  respectively,  shall  not  apply  to 
cruises  or  domestic  services  authorized  un- 
der this  section."  i 

(d)  Striking  subsection  (e). 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substitute. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques 
tion  is  on  the  engrossment  of  the  amend 
ment  and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en. 
grossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  (HJl.  12605)  was  read  the 
third  time  and  passed. 


THE  PEACE  CORPS  ACT  AMEND- 
MENTS OP  1970 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  No.  762, 
S.  3430.  I  do  this  so  that  the  bill  will 
become  the  pending  business. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  Assistant  Legislativs  Clerk.  A 
bill  (S.  3430)  to  amend  further  the  Peace 
Corps  Act  (75  Stat.  612) ,  as  amended. 

The  PRESIDINa  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Foreign  Relations,  with  an  amendment^ 
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to  strike  out  all  after  the  enacting  clause 
and  insert: 

Tbat  section  3(b)  of  the  Peace  Corps  Act 
(33  U.S.C.  3503(b)),  which  authorizes  ap- 
propriations to  carry  out  the  purposes  of 
that  Act.-ls  amended — 

(1)  by  striking  out  "1970"  and  "•98.450.- 
000"  and  inserting  In  lieu  thereof  "1971"  and 
"»90,000.000".  respectively;    and 

(2)  by  strllclng  out  the  last  sentence 
thereof. 

Sec.  2.  (a)  Section  S(c)  of  such  Act  (22 
use.  25(M(c) ).  which  relates  to  a  readjust- 
ment allowance  for  volunteers.  Is  amended — 

(1)  by  Inserting  Immediately  before  the 
period  at  the  end  of  the  first  sentence 
thereof  the  following:  ";  except  that.  In  the 
cases  of  volunteers  who  have  one  or  more 
minor  children  at  the  time  of  their  entering 
a  period  of  pre-enroUment  training,  one 
parent  shall  be  entitled  to  receive  a  read- 
justment allowance  at  a  rate  not  to  exceed 
$125  for  each  month  of  satisfactory  service  as 
determined  by  the  President:  and 

(2)  by  striking  out  "the  Act  of  August  3. 
1950.  chapter  518.  section  1  (U.S.C.  61f)"  and 
Inserting  In  lieu  thereof  "section  5582(b)  of 
title  5,  United  States  Code". 

lb)  Section  5  of  such  Act  (5  U.S.C.  2504), 
which  relates  to  Peace  Corps  volunteers.  Is 
amended  by  adding  at  the  end  therof  the 
following  new  subsections; 

"«m)  The  minor  children  of  a  volunteer 
living  with  the  volunteer  may  receive — 

"(1)  such  living,  travel,  education,  and 
leave  allowances,  such  housing,  transporta- 
tion, subsistence,  and  essential  special  items 
of  clothing  as  the  President  may  determine: 

"(2)  such  health  care,  including  health 
care  following  the  volunteer's  service  for 
illness  or  injury  incurred  during  such  serv- 
ice, and  health  and  accident  insurance,  as 
the  President  may  determine  and  upon  such 
terms  as  he  may  determine.  Including  health 
care  In  any  facility  referred  to  In  subsection 
(e)  of  this  section,  subject  to  such  condi- 
tions as  the  President  may  prescribe  and  sub- 
ject to  reimbursement  of  appropriations  as 
provided  in  such  subsection  (e) ; 

"(3)  such  orientation,  language,  and  other 
training  necessary  to  accomplish  the  purpose 
of  this  Act  as  the  President  may  determine; 
and 

'•(4)  the  benefits  of  subsection  (1)  of  this 
section  on  the  same  basis  as  volunteers. 

"(n)  The  costs  of  packing  and  unpacking, 
transporting  to  and  from  a  place  of  storage, 
and  storing  the  furniture  and  household  and 
personal  effects  of  a  volunteer  who  has  one 
or  more  minor  children  at  the  time  of  his 
entering  a  period  of  pre-enroUment  training 
may  be  paid  from  the  date  of  his  departure 
from  his  place  of  residence  to  enter  train- 
ing until  no  later  than  three  months  after 
termination  of  his  service." 

Sec.  3.  Clause  (3)  of  section  6  of  such  Act 
(22  U.S.C.  2505).  which  relates  to  Peace 
Corps  volunteer  leaders,  is  amended  by  strik- 
ing out  ",  and  a  married  volunteer's  child 
If  bom  during  the  volunteer's  service,"'. 

Sec.  4.  Paragraph  (3)  of  section  7(a)  of 
■uch  Act  (23  U.S.C.  2506(a)).  which  relates 
to  Peace  Corps  employees.  Is  amended  to 
read  as  follows : 

"(3)  The  President  may  specify  what  addi- 
tional allowance  authorized  by  section  5941 
of  title  6,  United  States  Code,  and  which 
of  the  aUowances  and  differentials  authorized 
by  sections  5923  through  5925  of  such  title 

5,  may  be  granted  to  any  person  employed, 
appointed,  or  assigned  under  this  subsection 

and  may  determine  the  rates  thereof  not  to 
exceed  the  rates  otherwise  granted  to  em- 
ployees under  the  sections  of  title  5,  United 
States  Code,  referred  to  in  this  paragraph." 

Sec.  6.  (a)  Subsection  (a)  of  section  13 
of  such  Act  (32  D.S.C.  2512).  which  relates 
to  experts  and  consultants.  Is  amended — 

( 1 »  by  striking  out  "section  15  of  the  Act 
of   August   3.    1B46.   as   amended    (5    U.S.C. 
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3109  of  title  5,  United 
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amended  by  striking  ou 
Civil    Service    Retiremen 
(5  U.S.C.  2263)"  and 
Compensation  Act'"   ani 
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5,  United  States  Code" 
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Sec.  e.^bsection  (b) 
Act    (22    use.    2513). 
tailing  personnel  to  foreli ; 
international  organizations 
striking   out   "section 
Statutes  (5  U.S.C.  70)" 
thereof  "section  5536  of 
Code". 

Sec.  7.  (a)  Clause  (3) 
section  301   of  such  Act 
which  relates  to 
service  programs,  is 
all  that  follows  "and 
inserting  In  lieu  thereof 
untary  service  programs 

(b)   Paragraph    (2)    of 
such    section    301    is 
follows : 

"(2)   Not  more  than  $^00 
In  fiscal  year  1971  to 
of  clause  (3)  of  subsecHon 
tion.  Such  funds  may  be 
catlonal   institutions,   pr 
ganlzatlons,  Internationa 
foreign  governments  or 
pay   a   fair  and 
costs    of   encouraging 
and  participation  in,  Int 
programs  and  activities." 
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Mr.  TYDINGS.  Mr.  president,  in  Life 
magazine,  there  recently  appeared  an 
editorial  by  Hugh  Si 
Presidency:   Malcing 
ity' 

Mr.  Sidey  points  ouij  some  of  the  very 
fine  and  warm  characteristics  of  the 
President  with  reference  to  courtesy  and 
good  manners  extended  to  persons  in  the 
government  service  wlio  normally  might 
not  expect  such  kind  (Jf  treatment  from 
a  President  of  the  United  States. 

Years  ago  my  graQdfather  told  me 
that  the  true  definition  of  a  gentleman 
was  a  person  who  treajts  the  most  hum- 
ble person,  from  whom  he  had  no  hope 
of  reward,  with  the  stme  courtesy  and 
witli  the  same  kindness  with  which  he 
might  treat  a  very  powerful  Individual 
from  whom  he  expected  to  curry  favor. 

I  think  that  under  »ny  grandfather's 
definition,  the  present  occupant  of  the 
White  House,  as  presented  in  this  edi- 
torial by  Mr.  Sidey.  represents  the  true 
picture  of  a  gentlema^  and  he  deserves 
the  commendation  of  ill  Americans. 

I  ask  unanimous  coi^ent  that  the  full 
text  of  the  editorial  Ije  printed  at  this 
point  in  the  Record 

There  being  no  objedtion.  the  editorial 
was  ordered  to  be  prln^d  in  the  Record, 
as  follows: 

The  Pbcsidenct:    Making   Points   Wfth 
CiYiin  r 


(By  Hugh 

At  about  this  stage  in 
thanks  to  the  relentless 
haustible  supply  of 
people  begin  to  get  a  real 
the  White  House 
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this  unfortunate 
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,  a  Juicy  story 

give  the  Presl- 

The  fact  Is 

the  Oval  Office 

thoughifulness  and  gen- 

(he  effect  of  the 

e  zones   of 

Inunense.  Critics 

are  utterly 

for  E.ister.  Nixon 

.  along  on  Air 

visit  his  sick 

:he  White  House 
John  Ehrllch- 

Intense  pressure. 


alle 


It  is  a  kind  of  sublimiiial 
pending  only  In  part  on 
ments   of   presidential   crises 
It  IS  also  the  sum  of  all 
gossipy  backstairs  whispers 
the  man   that  always  fine 
public  knowledge. 

How   this   alTects   a   Presklent 
lead  is  debatable,  but  sine* 
Introduced  him  into  most 
breakfast  to  bed.  the  little 
more  than  they  used  to  in 
cles.  A  body  of  opinion  holds 
fore  Lyndon  Johnson  lost 
pie  over  the  Vietnam  war. 
self  a  thoroughly  unllkable 
number  of  citizens,  and  It 
easy  for  them  to  turn  agalist 
tions  of  policy.  L.B.J.'s  legendary 
crudeness  and  autocracy  i 
so   utterly  compelling   in 
setting  that  his  moments 
cency  and  even  bursts  of 
went     unnoticed     or     wer^ 
theatrics. 

Richard  Nixon  has  taken 
page  from  the  old  manual 
He  has  rewritten  it  so  t 
that  some  people  wish  thfcre 
whiff  of  roguishness  somewl  lere 
of  vented  outrage  that  woujd 
dent  a  more  human  d 
that  the  atmosphere  aroun^ 
is  one  of  unrelieved 
tility.  Calculated  or  not, 
new  style   In  the  vast  tec^perat 
American  opinion  has  been 
who  thrive  on  personality  figures 
frustrated. 

When  he  went  to  Florida 
took  his  barber.  Steve  Marfcni 
Force  One  so  that  Martini  cpuld 
mother.  As  he  walked  out 
door.  Nixon  called  to  his 
man,  who  has  been  under 
"Use  my  place  at  Camp  Davlll 

There  Is  not  a  single  pi  ovable 
even  an  unprovable  one)  altout 
Ing  up  at  a  Cabinet  ofllc^ 
guest  or  reporter.  Once  he 
about  the  draft.  "My  God 
something  about  it?"  But 
est  outburst  on  record. 

When  irritated,  Nixon 
cessively  polite,   a  tactic 
misread.    One   agency   head 
overselling  his  programs  su  Idenly 
President  saying,  "I  understand 
.  .  .  I'm  glad  you  brought 
you  have  a  cup  of  coffee? 
he   had   won   the  day.   but 
Nixon  knew  that  he  had 

The  President  swept  up 
White  House  kitchen  helper 
bowling.   He   has   stopped 
reaches  to  commend  Chef 
Maitre  d'  John  Flcklin  for 
dinner.  Before  Christmas  he 
White  House  personally  deiverlng 
candy  to  the  telephone  opfrators 
handlers,  some  of  whom 
sonal  contact  with  a  Preside 
years  of  service  there 

Ceremonial   flubs  especially 
yet   the  most  he  will  say 
gaffe  is.  "Let's  do  it  differilntly 
He  believes  that  the  men  anound 
of  the  highest  quality,  that 
mistakes  deliberately,  and 
they  recognize  them  and 
does.  To  dismember  them 

As  he  flew  to  the  Vatican 
rounded  up  all  the  CathoUf^s 
took  them  with  blm  to 
other  day  he  walked  down 
office  door  by  a  few  steps, 
back  to  shake  the  hand  of 
Elmer  Juanlch,  who  was  apout 
overseas. 

When  Nixon  summons  a 
often  asks  if  It  is  convenient 
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^ablnet  officer,  he 
for  the  man  t3 


see  blm  Just  then.  An  astounding  number  of 
times  the  feUow  says  It  Isnt,  and  the  Presi- 
dent sets  a  new  hour.  More  than  one  visitor 
in  the  offices  of  the  big  three — Kissinger, 
Ehrllchman  and  Haldeman — has  been  startled 
to  hear  one  of  them  pick  up  the  phone  and 
say.  "I'm  In  a  meeting  right  now.  Mr.  Presi- 
dent, ni  be  down  Just  as  soon  as  I  finish." 
The  total  response  Lyndon  Johnson  de- 
manded 18  hard  for  this  city  to  forget.  Thus. 
a  mlnl-legend  was  started  when  Ehrllchman, 
on  his  way  to  see  the  President,  stopped  the 
White  House  elevator  for  a  messenger  and 
his  csLit  of  documents,  allowed  the  courier  to 
go  to  his  floor  and  disembark,  then  strode 
off  to  answer  the  presidential  summons. 

When  he  learned  that  it  was  the  birthday 
of  one  of  Henry  Kissinger's  daughters  and 
that  the  aide  was  flying  to  Boston  to  see  her. 
Nixon  called  Kissinger  In,  presented  him  with 
a  presidential  seal  made  Into  a  pin  en- 
crusted with  pearls,  and  had  it  gift  wrapped. 
It  was  Nixon  who  decided  to  forgo  TV 
athletics  one  Saturday  and  run  up  to  Phil- 
adelphia to  honor  Conductor  Eugene 
Ormandy  on  bis  70th  birthday.  On  another 
Saturday,  he  insisted  on  taking  Senator  Wil- 
liam Fulbright.  not  exactly  a  philosophical 
bedfellow,  when  he  attended  the  Texas-Ark- 
ansas football  game  last  fall. 

If  his  appointments  run  longer  than  ex- 
pected and  someone  is  waiting,  Nixon  wlU 
Interrupt  his  first  engagement  so  that  he  can 
greet  his  next  visitor,  and  then  come  back 
to  number  one.  He  makes  certain  that  the 
Vice  President  is  never  left  outside  his  door 
for  more  than  a  few  minutes. 

Nixon  had  surprise  ceremonies  for  two 
aides  who  became  generals,  personally  pin- 
ning on  the  stars.  When  a  White  House  secre- 
tary married  a  man  from  communications,  he 
called  them  in  for  a  picture  with  the  Presi- 
dent. 

When  Nixon  delivers  a  speech  on  which  BUI 
Saflre  has  worked  and  the  talk  goes  weU, 
Safire  expects  and  receives  two  calls — the  first 
from  the  President,  the  second  from  Saflre's 
mother.  A  few  weeks  ago  when  Nixon  had  to 
draft  a  letter  to  the  rufBed  French  president, 
Georges  Pompidou,  a  short  notice  went 
through  the  Interoffice  system  to  one  Arthur 
Downey,  until  then  an  anonymous  body  as- 
algned  to  the  National  Security  Council  staff. 
It  said,  "The  President  was  particularly 
pleased  with  your  expert  drafting  of  the  let- 
ter to  President  Pompidou.  ...  He  asked  me 
to  convey  his  thanks  and  personal  compli- 
ments." 

All  these  Instances  are  simply  small  exam- 
ples of  courtesy  and  good  manners.  None  of 
them  is  speciScaUy  intimate  In  character  and 
they  could  as  easily  have  been  lifted  from  a 
textbook  on  executive  thoughtfulness.  But 
together  they  surely  mean  that  Nixon's  per- 
sonal shortcomings  wlU  probably  never  make 
corroelve  chatter  at  dinner  tables  and  cock- 
taU  parties  around  the  country.  L.B.J,  may 
have  helped  to  destroy  himself  with  petty 
maliciousness,  but  if  backstairs  talk  means 
anything  at  all,  Nixon  will  not. 


IMPLEMENTING  THE  GUAM  DOC- 
TRINE: THE  CASE  FOR  WITH- 
DRAWING U.S.  TROOPS  FROM 
KOREA 

Mr.  TYDINGS.  Mr.  President,  in  his 
inaugtiral  address  14  months  ago.  Presi- 
dent Nixon  annoimced  his  determination 
to  lead  thi£  Nation  out  of  a  period  of 

confrontation    in    international    affairs 
and  into  an  "era  of  negotiation." 

Six  months  later  in  Guam,  the  Presi- 
dent offered  a  more  concise  explanation 
cf  how  this  new  doctrine  would  be  im- 
plemented in  Asia.  Henceforth,  he  de- 
cleared,  the  United  States  would  expect 
its  allies  in  Asia  to  accept  the  primary 


responsibility  of  providing  the  manpower 
for  their  own  defense.  jThe  United  States 
would  confine  its  role  In  the  Pacific  to 
the  provision  of  a  nuclear  shield,  and  the 
furnishing  of  military  and  economic  as- 
sistance to  Asian  nations  threatened 
with  external  aggression. 

To  the  extent  that  such  policy  state- 
ments serve  as  the  basis  for  future  U.S. 
actions,  they  are  certainly  welcome.  Had 
we  pursued  the  course  they  prescribe 
6  years  ago,  we  could  have  avoided  our 
entrapment  in  Vietnam  and  the  terrible 
price  in  blood  and  treasure  that  tragic 
war  has  exacted. 

FAn.tmE    TO    APPLY    THE    GUAM   DOCTRrNE 

However,  this  Nixon  Doctrine  has 
failed  so  far  to  address  the  problem  of 
the  consequences  of  our  past  military 
involvements  and  interventions  in  the 
Pacific:  The  more  than  two-thirds  of  a 
million  American  troops  that  remain  de- 
ployed today  on  the  Asian  mainland  and 
in  the  surroimding  areas.  In  focusing  on 
the  need  to  move  from  a  period  of  con- 
frontation to  an  era  of  negotiation,  this 
new  doctrine  has  failed  to  grapple  with 
our  ultimate  objective  in  Asia:  UB. 
military  extrication. 

Vietnamization,  the  label  our  present 
Vietnam  policy  bears,  is  a  program  for 
deescalating  U.S.  participation  in  tliat 
Southeast  Asian  conflict.  The  President 
has  indicated  he  hopes  to  withdraw  all 
U.S.  groimd  forces  from  Vietnam  by  the 
end  of  this  year;  a  hope  that  sadly  grows 
more  remote  with  each  request  for  delay 
from  the  Pentagon. 

But,  whatever  the  schedule,  Vietnami- 
zation is  not  a  policy  for  total  U.8.  mili- 
tary extrication  from  Vietnam.  Secre- 
tary of  Defense  Laird  has  made  it  clear 
in  testimony  before  the  Congress  that 
the  administration  contemplates  keep- 
ing 100,000  to  200,000  American  military 
personnel  in  Vietnam  indefinitely  in  ad- 
visory and  support  capacities,  at  a  cost 
not  only  of  continuing  American  casual- 
ties, but  also  of  billions  of  dollars  each 
year. 

At  no  point  does  this  policy  of  Viet- 
namization, as  annimciated  to  date,  de- 
scribe the  conditions  that  would  permit 
the  complete  withdrawal  of  TJS.  Armed 
Forces  and  indicate  what  we  intend  to 
do  to  secure  those  conditions. 

In  short,  Vietnamization  lacks  a  plan 
and  a  timetable  for  ending  the  U.S.  mili- 
tary presence  in  South  Vietnam.  For  all 
we  know,  1980  will  find  200,000  VS. 
troops  at  a  cost  of  $10  billion  a  year  still 
stationed  in  and  around  Saigon. 

In  addition  to  the  450.000  U.S.  troops 
currently  stationed  in  Vietnam,  there 
are  approximately  55.000  U.S.  troo(>s  in 
Korea,  50,000  U.S.  troops  in  Thailand, 
100,000  UJS.  troops  in  Japan,  Okinawa, 
Guam,  tmd  the  Trust  Territories,  30,000 
U.S.  troops  in  the  Philippines,  and  as  we 
recently  discovered,  a  number  of  UJ8. 
military  persoimel  in  Laos.  This  comes 
to  a  total  of  more  than  685,000  U.S. 

troops  and  military  personnel  stationed 
in  Asia 'today. 

Many  of  these  troops  appear  to  be  per- 
manently stationed  in  the  Pacific.  To  the 
best  of  my  knowledge,  no  plans  with 
timetables  currently  exist  for  withdraw- 
ing these  tnx>ps  and  bringing  them 
home. 


This  is  particularly  disturbing  In  view 
of  the  persuasive  evidence  which  sug* 
gests  that  a  large  number  of  them  could 
be  brought  home  this  year  with  no  sig- 
nificant effect  on  our  security  or  thai 
of  our  Asian  allies. 

kobea:   a  case  in  point 
South  Korea  provides  an  excellent  ex- 
ample of  an  Asian  nation  in  wliich  we 
could  begin  immediately  implementing 
the  Guam  doctrine. 

At  present,  there  are  55,000  UJ5.  troop* 
in  Korea  organized  principally  into  two 
divisions.  As  I  shall  seek  to  demonstrate 
in  the  remainder  of  my  remarks,  at  least 
one  of  those  U.S.  divisions  could  t>e  with- 
drawn this  year  at  a  saving  of  $250  mil* 
lion  and  numerous  American  lives  with- 
out significantly  weakening  either  the 
defenses  of  South  Korea  or  our  abihty 
to  deter  a  possible  attack  on  the  soutto 
from  North  Korea  or  China. 
Let  us  review  the  relevant  argtunentq. 

U.S.  TBOOPS   NOT  NEEDED  rOR  ROK   DEFENSE 

First,  South  Korea  today,  without  the 
assistance  of  any  U.S.  ground  forces, 
possesses  the  military  manpower  and  re- 
sources to  handle  any  invasion  threat 
North  Korea  could  pose  in  the  foreseeable 
future,  providing  U.S.  air  support  is  con- 
tinued. 

The  south  contains  a  population  of  31 
million  compared  to  a  population  in  the 
north  of  only  13  million.  In  1968,  tlie 
most  recent  year  for  which  data  is  avail- 
able, South  Korea  recorded  a  gross  na- 
tional product  of  $5.2  billion;  the  North 
Korean  GNP  was  only  $2.8  billion.  And 
based  on  a  projection  of  current  growth 
rates,  this  disparity  in  the  economic  ca^ 
pacity  of  the  two  Koreas  will  increa£|e 
in  the  decade  ahead. 

Last  year,  the  South  Korean  econom}r 
grew  an  incredible  13  percent,  a  rate 
more  than  three  times  the  growth  rate 
of  the  UB.  economy.  At  the  same  time, 
available  evidence  suggests  that  the 
North  Korean  economy  is  stagnating. 
When  Gen.  Earle  G.  Wheeler,  Chairman 
of  the  Joint  Chiefs  of  Staff,  was  asked 
by  a  House  Appropriations  Subcommittee 
last  Jime  to  compare  the  two  Koreati 
economies,  he  relied: 

As  you  know,  the  South  Korean  ecouom|y 
has  burgeoned  over  the  past  several  years.  Op 
the  contrary,  the  North  Korean  economy  Is 
practically  dead. 

This  economic  superiority  of  the  Sout]|i 
is  increasingly  being  reflected  in  the  mili- 
tary balance  sheet  for  the  two  Korea$. 
South  Korea  now  boasts  a  total  armed 
force  of  620,000  men — the  third  largest 
army  in  the  free  world.  North  Korea,  on 
the  other  hand,  has  a  force  level  of  only 
384.000  men. 

Of  greater  long-term  military  signifi- 
cance is  the  fact  that  the  south  supports 
this  larger  force  with  a  defense  budget 
that  consumes  only  6  percent  of  Its  GNP. 
By  contrast,  the  North  Koreans  are  be- 
ing forced  to  devote  25  percent  of  thcfr 

smaller  GNP  to  field  a  force  which  Is 
only  60  percent  as  large  as  that  of  the 
south.  In  other  words,  the  south  is  in 
a  position  to  expand  its  own  forces  coo- 
siderably  without  assuming  the  relative 
economic  burden  the  north  already  has 
incurred. 
Therefore,    given    tbe    greater    ais^ 
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growth  rate  and  industrial  capacity  of 
the  South  Korean  economy,  and  the  cur- 
rent advantage  the  South  holds  over  the 
North  with  respect  to  military  manpower, 
there  is  every  reason  to  believe  the  gov- 
ernment In  Seoul  currently  can  defend  its 
borders  against  a  North  Korean  attack 
without  the  assistance  of  U.S.  ground 
forces. 

Certainly,  the  south  possesses  the  mil- 
itary personnel  to  flU  any  gaps  the  re- 
moval of  one  U.S.  division  might  create 
out  of  existing  ROK  forces.  And  given 
the  excellent  training  and  fighting  abil- 
ity of  the  ROK  troops,  the  Americans 
could  be  replaced  without  any  significant 
sacrifice  in  combat  effectiveness — par- 
ticularly if  the  departing  U.S.  troops  left 
their  weapons  and  equipment  behind. 

If  Seoul  is  reluctant  to  draw  on  ROK 
forces  currently  deployed  in  Korea  to  re- 
place departing  American  troops,  it  has 
several  other  options.  There  are  currently 
2'3  South  Korean  dimions — 50,000 
men — stationed  in  Vietnam.  Just  as  Viet- 
namization  is  expected  to  permit  the  total 
withdrawal  of  U.S.  ground  forces  from 
Vietnsun  in  the  coming  year,  tliis  policy 
should  permit  the  withdrawal  of  South 
Korean  troops.  One  of  these  2V3  crack 
ROK  divisions  could  be  used  to  assume 
the  positions  of  a  departing  American 
division  in  Korea. 

And,  if  Seoul  is  opposed  to  bringing 
back  these  troops  from  Vietnam  or  sim- 
ply replacing  departing  U.S.  troops  with 
existing  ROK  forces.  South  Korea  has 
the  economic  resources  and  manpower 
pool  to  create  and  equip  one  new  divi- 
sion. Of  the  305,373  men  eligible  for  the 
South  Korean  draft  last  year,  only  180.- 
000  or  58  percent  were  inducted.  Surely, 
another  25.000  to  35,000  can  be  Inducted 
if  the  South  Koreans  believe  their  na- 
tional security  is  at  stake. 

North  Korea  has  been  able  to  meet  its 
armed  forces  needs  with  a  much  smaller 
manpower  potential  than  the  South  and 
without  recourse  to  Chinese  or  Soviet 
troops.  There  is  no  reason  why  South 
Korea  should  not  be  able  to  meet  its  own 
needs  without  relying  on  U.S.  ground 
troops. 

It  should  be  noted  here  that  North 
Korea  does  enjoy  marked  air  superi- 
ority over  the  South.  Therefore,  any 
American  troop  withdrawals  from  Korea 
at  this  time  could  not  include  a  reduc- 
tion in  U.S.  tactical  air  power  in  the 
Pacific. 

So  far,  we  have  been  defining  Seoul's 
defense  needs  in  terms  of  a  possible 
North  Korean  attack.  Could  the  South 
stave  off  a  combined  North  Korean- 
Chinese  attack  unaided? 

The  answer  is  clearly  no.  But.  at  the 
same  time,  the  presence  of  one  or  two 
U.S.  divisions  on  Korean  soil  eqtiipped 
for  conventional  warfare  hardly  would 
alter  the  outcome. 

An  effective  defense  against  a  massive 
Chinese  invasion — a  highly  unlikely 
event  given  the  risks  Peking  would  run  of 
nuclear  war  with  the  United  States — 
would  require  a  larger  U.S.  force  than 
that  now  deployed  in  Vietnam  and  prob- 
ably the  resort  to  nuclear  weapons. 

In  simunary,  maintaining  two  U.S.  di- 
visions in  Korea  instead  of  one  catmot 
be  justified  in  terms  of  defense  require- 
ments. A  second  U.8,   division  Is  not 


needed  to  defend  agaimst  a  North  Korean 


helpful  against  a 


attack;  and  it  is  not 
Red  Chinese  attack. 

U.S.   DETEaRENT :    ONE   OIVIl  ION   AS  GOOD  AS  TWO 

Second,  the  withdr  iwal  of  one  U.S. 
division  from  Korea  u-ould  not  notice- 
ably diminish  the  dettrrent  to  a  North 
Korean  or  Chinese  attack  provided  by 
America's  commitmen  ,  to  defend  South 
Korea  from  external  a  ggression. 

As  I  just  attempte<  to  explain,  U.S. 
ground  troops  in  Sou  h  Korea  are  not 
essential  to  the  actual  defense  of  that 
nation;  they  could  be  replaced  by  ROK 
forces  with  no  signiflci  nt  degradation  of 
South  Korea's  defense  ( :apability.  If  there 
is  any  case  to  be  made  for  the  continued 
deployment  of  U5.  tra  ops  in  Korea,  it  is 
in  terms  of  their  role  i  s  a  deterrent. 

There  is  no  question  that  the  station- 
ing of  U.S.  groimd  fore  es  in  South  Korea 
is  a  very  direct  way  of  warning  Pyong- 
yang and  Peking  thit  an  attack  on 
South  Korea  necessari  y  means  war  with 
the  United  States.  How  ;ver,  I  would  chal- 
lenge those  who  cont;nd  that  our  de- 
terrent would  not  be  ct  edible  without  the 
presence  of  U.S.  troops  in  Korea  to  ex- 
plain why  one  U.S.  dii  ision  cannot  con- 
vey our  commitment  as  effectively  as 
two.  Why  would  a  Noi  th  Korean  attack 
on  30,000  U.S.  soldiers  be  any  less  likely 
to  insure  American  ei  try  into  the  con- 
flict than  an  attack  on  53,000  UJS. 
soldiers? 

I  think  the  answer  1 5  that  both  would 
be  equally  effective. 

Furthermore,  the  )resence  of  U.S. 
troops  in  Korea  is  not  the  only  basis  of 
our  deterrent.  We  are  i  arty  to  the  United 
States-Republic  of  Kor  la  Mutual  Defense 
Treaty  of  1953.  Article  in  of  that  treaty 
commits  the  United  States  to  take  ap- 
propriate action  if  South  Korea  is  the 
object  of  an  "armed  at  ack."  In  addition, 
we  have  a  commitment  under  the  United 
Nations  to  defend  South  Korea  from  an 
attack  by  North  Koiea  or  China.  In 
August  of  1953,  after  (he  armistice  con- 
cluding the  Korean  wi  r  was  signed,  the 
16  nations  that  had  lurnished  military 
forces  to  the  U.N.  conmand  during  the 
war  issued  a  statement  pledging  them- 
selves to  renew  the  \«ar  if  Communist 
aggression  recurred. 

Another  factor  servii  ig  to  reinforce  the 
credibility  of  the  U.S.  commitment  as  a 
deterrent  to  an  attack  on  South  Korea — 
the  ability  of  our  tactical  air  force  in  the 
Pacific  to  strike  North;  Korea — would  in 
no  way  be  diminished  iy  the  withdrawal 
ol  one  ground  division.! 

Also,  there  is  Ameriea's  demonstrated 
ability  to  transport  large  numbers  of  U.S. 
troops  into  Korea  on  short  notice.  Last 
year  the  United  States  airlifted  a  sizable 
force  of  combat-ready  troops  from  North 
Carolina  to  South  Korea  in  31  hours. 

Our  Polaris  submariites  with  their  nu- 
clear missiles  that  are  scheduled  to  be  de- 
ployed shortly  in  the  w^tem  Pacific  pro- 
vide a  potent  deterrent  against  interven- 
tion by  Peking  in  any  ffiture  Korean  con- 
flict. I 

Finally,  our  surveillance  and  intelli- 
gence systems  in  KoreA  constitute  an  ef- 
fective deterrent.  For  the  Ctiinese  and 
North  Koreans  know  we  can  detect  troop 
movements  and  troop  concentrations  of 
the  magnitude  required  for  a  major  inva- 
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sion  of  the  south,  and 
will  give  us  the  leadtime 
sary  U.S.  troops  and 
President  and  Congress 
visable. 

A  surprise  attack  like 
by  the  Chinese  in  1950  in 
ous  terrain  of  North 
possible  today.  For  the 
dividing  the  Koreas  does 
quate  cover.  Any  large 
Chinese  troops  would  be 
advance  of  an  invasion 

In  short,  the  facts 
that  the  continued 
ground  divisions  on 
prerequisite  to  the 
ible  U.S.  deterrent  to  a 
tack  on  South  Korea. 

COSTS   AND    RliKS 

Third,  the  present  deployment  of  one 
American  division  on  ti:e  front  Une  in 
South  Korea  entails  dangerous  and  un- 
necessary risks  and  cost|  to  the  United 
States. 

No  one  can  question  oikr  current  com- 
mitment to  come  to  Sout  1  Korea's  aid  in 
the  event  of  a  major  ene  my  attack.  Our 
treaty  obligations  are  ex^cit  and  incon- 
testable. 

But,  of  all  of  our  bilateral  and  multi- 
lateral security  pacts 
the  manner  in  which  we 
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termined  "in  accordance 

stitutional  processes. 

the  President  and  the  Congress  retain 

the  power  to  determine  the  form  of  U.S 

action  in  response  to  a 

security  of  South  Koreii 

nation  with  which  we  h^ve  a  reciprocal 

defense  agreement. 

Such  is  not  the  case 
South  Korea  today.  By 
American  division  on  tl  e  front  line  in 
Korea,  the  power  to  decide  how  the 
United  States  will  fulfllj  its  treaty  ob- 
ligations has  been  effectively  removed 
from  Washington  and  ailfted  to  Seoul 
and  Pyongyang.  The  one  U.S.  division 
now  positioned  along  ithe  DMZ — the 
other  is  held  back  in  res  erve — serves  as 
a  "trip-wire;"  that  is,  i .  operates  as  a 
deterrent  by  insuring  tiat  any  North 
Korean  invasion  of  the  S  mth  will  neces- 
sarily involve  UJ3.  troops. 

To  begin  with,  it  Is  15.  presence  in 
Korea,  not  the  undue  ecposure  of  UJ3. 
forces,  that  is  essential  for  purposes  of 
deterrence. 

Furthermore,  employing  this  division 
as  a  "trip-wire"  vitiatjs  the  critical 
"constitutional  processesr'  clause  in  our 
mutual  defense  treaty  With  Seoul.  For 
should  the  North  Koreai^  invade  across 
the  DMZ,  our  front  linei  division  would 
automatically  trigger  U.8.  participation 
in  a  ground  war  in  Korea! 

Even  more  unacceptal^e  is  the  situa- 
tion in  which  the  aggression  is  initiated 
by  the  South  Koreani.  The  United 
States-Republic  of  Korea  Mutual  De- 
fense Treaty  of  1953  contains  an  under- 
standing insisted  ^upon  as  the  UjS.  Sen- 
ate that  releases  the  United  States  from 
any  obUgation  to  aid  the  South  Koreans 
should  they  attempt  to  go  north. 

But  the  presence  of  that  one  U.S.  di- 
vision on  the  DMZ  renders  that  under' 
standing   meaningless,   for   the   North 
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Korean  reaction  to  an  attack  from  the 
south  would  necessarily  subject  those 
UJ3.  troops  to  enemy  fire;  fire  they  would 
be  forced  to  return  to  survive.  The  Presi- 
dent and  the  Congress  would  then  have 
no  alternative  but  to  send  additional 
troops  and  materials  to  help  defend  that 
U.S.  division. 

In  addition,  the  maintenance  of  UjS. 
troops  along  what  is  generally  considered 
the  most  vulnerable  and  dangerous  18- 
mile  stretch  of  the  DMZ  is  being  paid 
for  at  the  cost  of  American  blood  as 
well  as  dollars.  These  troops,  along  with 
those  in  Vietnam  and  Laos,  are  the  only 
American  mihtary  personnel  in  the  world 
today  judged  in  sufficient  danger  to  war- 
rant combat  pay.  During  the  last  2  years 
for  which  figures  are  available — 1967- 
68 — 31  American  soldiers  have  been  killed 
and  118  wounded  by  enemy  fire  in  Korea. 

Seventeen  years  have  elapsed  since  the 
Korean  armistice  was  signed.  The  United 
States  has  invested  $8  biUion  in  South 
Korea  over  that  period  to  build  a  vigorous 
economy  and  an  effective  armed  force 
in  that  nation.  And  based  on  the  evi- 
dence, we  have  succeeded. 

There  is  absolutely  no  sound  reason 
why  American  boys  should  still  be  laying 
down  their  Uves  on  the  front  line  when 
Korean  troops  are  perfectly  capable  of 
patrolling  that  line. 

SAVING    TAX    DOIXABS 

Fourth,  replacing  one  U.S.  division  in 
Korea  with  a  ROK  division  would  result 
in  a  substantial  budgetary  savings  for 
the  United  States  if  the  withdrawn 
American  division  was  disbanded. 

Conservative  estimates  of  the  annual 
pricetag  for  American  military  presence 
in  Korea  put  the  amount  at  somewhat 
in  excess  of  $1.1  billion.  Of  this  sum, 
roughly  half — or  about  $500  miUion — is 
directly  related  to  the  maintenance  of 
our  two  Army  divisions. 

It  has  been  calculated  that  it  costs 
only  about  one-tenth  as  much  to  keep  a 
ROK  division  in  the  field  in  Korea  as  it 
costs  to  put  one  U.S.  division  in  Korea. 
This  differential  is  the  product  of  higher 
U.S.  salaries,  a  higher  UJS.  standard  of 
.  living  and  Uie  transportation  costs  of 
shipping  U.S.  forces  across  the  Pacific 
and  back.  Therefore,  replacing  one  of 
our  divisions  in  Korea  with  a  ROK  divi- 
sion— even  if  We  financed  the  latter — 
promises  savings  in  the  range  of  $200  to 
$300  milhon  a  year;  resources  desperately 
needed  to  meet  pressing  problems  here 
at  home. 

Replacing  a  U.S.  division  with  a  ROK 
division  would  also  ease  the  grave  bal- 
ance-of-payments  problem  the  United 
States  has  been  experiencing.  Accord- 
ing to  the  Department  of  Defense,  we 
incurred  a  balance-of-payments  deficit 
of  $269  million  last  year  as  the  result 
of  our  military  presence  in  Korea. 

By  way  of  contrast,  Seoul  has  been 
ruiming  surpluses  in  its  foreign  exchange 
account  in  recent  years.  Representative 
OxTO  E.  Passman,  chairman  of  the  House 
Appropriation  Subcommittee  on  Foreign 
Operations,  reported  during  hearings 
last  year  that — 

The  Koreans  actually  have  an  excess  in 
their  foreign  exchange  account  and  they  are 
now  buying  good  solid  VS.  bonds  and  get- 
ting a  little  higher  rate  of  Interest  than  we 


are  paying  Americans  ...  So  we  are  putting 
money  in  the  front  door  and  borrowing  back 
some  of  it  through  the  back  door. 

I  might  add  that  we  are  giving  them 
money  in  the  front  door  and  paying 
them  higher  interest  when  we  borrow 
back  our  own  money  through  the  back 
door. 

There  is  no  reason  why  we  should  con- 
tinue to  bear  this  costly  burden  when 
neither  security  considerations  nor  the 
state  of  the  Korean  economy  warrants 

it. 

bok:  ready  to  stand  aione 

Fifth,  and  most  important,  the  Re- 
public of  Korea  has  come  of  age  as  a 
nation. 

Its  government  is  stable  and  appears 
to  have  the  support  of  the  South  Korean 
people.  TTiere  is  no  question  of  their 
will  to  defend  themselves  agsdnst  an  at- 
tack from  North  Korea  or  from  any- 
where else. 

As  a  result  of  $8  billion  in  U.S.  aid  and 
its  own  resourcefulness.  South  Korea  to- 
day boasts  one  of  the  most  vigorous  econ- 
omies in  the  world  with  a  rapidly  ex- 
panding industrial  base. 

The  ROK  Army  is  large  and  well 
trained.  It  certainly  appears  capable  of 
dealing  with  any  invasion  threat  Pyong- 
yang can  pose. 

It  is  safe  to  say  that,  if  a  comparable 
stage  of  political  and  economic  develop- 
ment had  been  achieved  in  South  Viet- 
nam, we  would  have  declared  a  "total 
victory"  in  that  beleagured  nation  long 
ago. 

In  1953.  we  set  out  to  provide  the  se- 
curity shield,  resources  and  know-how  to 
enable  South  Korea  to  become  an  eco- 
nomically and  militarily  self-sufficient 
nation.  This  was  the  goal  of  all  our  eco- 
nomic and  military  assistance  over  the 
psist  17  years. 

Well,  we  have  succeeded.  It  is  time  we 
recognized  that  South  Korea  is  ready  to 
stand  on  its  own. 

When  a  nation  has  reached  that  stage, 
it  is  hardly  in  our  interests  to  serve  as  an 
obstacle  to  the  expression  of  its  full  self- 
reliance.  A  lingering  U.S.  presence  in 
South  Korea  can  only  be  viewed,  ulti- 
mately, as  paternalistic  by  the  Korean 
people. 

ASGTTMKNTS    AGAINST    WITHIIKAWAI. 

These  are  the  five  principal  reasons 
which  in  my  opinion  constitute  a  com- 
pelling case  for  the  withdrawal  of  one 
U.S.  division  from  Korea  this  year. 

However,  before  deciding  on  a  proper 
course  of  action,  it  is  necessary  to  care- 
fully consider  several  argtunents  that 
are  frequently  offere'1  in  opposition  to 
even  a  partial  withdrawal  of  U.S.  forces 
from  Korea. 

The  first  and  most  publicized  objec- 
tion to  the  removal  of  any  U.S.  troops 
from  Korea  at  this  time  revolves  arotmd 
the  question  of  nuclear  weapons.  The 
United  States  reportedly  keeps  nuclear 
weapons  in  South  Korea  to  deter  against 
a  combined  Chinese-North  Korean  at- 
tack and  possibly  to  defend  against  such 
an  attack  should  deterrence  fail. 

Opponents  of  a  troop  withdrawal  in 
Korea  have  argued  that  U.S.  troops  in 
adequate  strength  are  needed  to  guard 
these  nuclear  weapons.  Even  the  removal 
of  one  of  the  two  U.S.  divisions  stationed 


there.  It  is  contended,  would  leave  these 
weapons  vulnerable  to  North  Koresui 
seizure. 

If  the  nuclear  weapons  in  question  ar0 
strategic,  they  can  certainly  be  wlth«- 
drawn  from  Korean  with  no  diminution 
in  our  strategic  capabilities  of  any  con<- 
sequence.  There  appears  to  be  no  com» 
pelling  military  reason  for  strategie 
weapons  to  be  stored  forward  in  Asia.  In« 
deed,  I  would  challenge  the  Defense  De*- 
partment  to  document  any  significant 
degradation  in  our  abihty  to  destroy 
Ch'na  or  the  Soviet  Union  resulting  from 
the  withdrawal  of  strategic  nuclear 
weapons  from  Korea.  | 

Tactical  nuclear  weapons  present  aH 
entirely  different  set  of  variables. 

Putting  aside  for  the  purposes  of  argu- 
ment the  question  of  whether  it  is  really 
possible  to  fight  a  limited  nudear  wax;, 
the  proponents  of  a  U.S.  tactical  nuclea)* 
force  readily  concede  that  it  only  makefi 
sense  to  use  this  force  in  certain  sitlu^ 
tions. 

If  ROK  forces  were  either  driving  back 
an  invading  army  or  holding  their  owi^ 
the  introduction  of  tactical  nuclear 
weapons  would  clearly  involve  unjusti- 
fiable risks  of  widening  the  conflict  and 
possibly  triggering  World  War  m.  Pre- 
sumably, the  only  situation  in  which  the 
use  of  these  weapons  would  be  consid- 
ered is  one  in  which  enemy  troops  were 
threatening  to  quickly  overrun  all  of 
South  Korea. 

But  as  I  pointed  out  earlier,  a  force 
of  sufficient  size  and  concentration  to 
overrun  Korea,  given  the  present 
strength  of  ROK  ground  forces,  would 
certainly  be  detected  by  U.S.  surv^- 
lance  systems  well  in  advance  of  the 
actual  invasion.  If  such  an  Invasion 
threat  were  developing,  I  would  estimate 
that  we  could  transport  tactical  nuclear 
weapons  from  the  United  States  to  South 
Korea  in  no  more  than  24  hours  plus 
flying  time. 

Would  this  l>e  fast  enough?  In  Junte 
of  1950,  it  took  North  Korean  forces 
with  a  troop  superiority  of  roughly  2  tt> 
1,  3  full  days  to  reach  Seoul,  which  is 
only  60  miles  south  of  the  DMZ — and  a 
long  way  from  taking  all  of  South  Korea. 
And  today,  the  mani>ower  advantage  be- 
longs to  the  ROK  Army. 

In  short,  Peking  and  Pyongyang  are 
aware  that  we  can  introduce  tactical 
nuclear  weapons  into  Korea  very  quicldy. 
Prepositioning  these  weapons  is  neither 
necessary  for  deterrence  nor  for  their  use 
in  the  defense  of  South  Korea. 

The  other  argument  frequently  of- 
fered in  opposition  to  the  withdrawal  of 
U.S.  troops  rests  on  the  contention  that 
the  United  States  pledged  to  maintain 
present  troop  levels  in  Korea  as  long  as 
ROK  forces  remained  in  Vietnam.  How- 
ever, according  to  Secretary  of  Defense 
Laird,  no  such  agreement  between  Seoul 
and  Washington  was  every  concluded. 

Questioned  specifically  on  this  matter 
before  a  House  subcommittee  last  year. 
Secretary  Laird  replied:  j 

There  Is  no  bargain,  there  Is  no  under- 
standing along  that  Une.  I  want  the  recoRl 
to  show  that  there  is  no  commitment  as  far 
as  the  United  States  Is  concerned  along  that 
Une,  and  we  shouldn't  let  anyone  think  that 
there  Is  any  kind  of  commitment  like  that 
because,  as  far  as  I  am  concerned.  I  would 
not  go  along  with  any  commitment  like  tha;t. 
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Thus,  In  my  considered  Judgment, 
neither  of  the  major  argiunents  offered 
in  opposition  to  even  a  partial  with- 
drawsd  of  US.  ground  forces  from  South 
Korea  is  very  convincing. 

ICATCRIMC    WOUS     WTTB    ACTION 

It  is  for  this  reason  that  I  believe  the 
President  should  undertake  the  follow- 
ing: 

Fiist,  the  President  should  order  the 
withdrawal  of  the  one  U.S.  division  cur- 
rently stationed  along  the  DMZ  In 
Korea.  Withdrawing  this  front-line  divi- 
sion and  dismantlhig  it  would  reduce  the 
risk  of  the  United  States  being  involved 
in  another  groimd  war  in  Asia,  stop  the 
killing  and  wounding  of  U.S.  soldiers  in 
Korea,  produce  a  budgetary  savings  of 
roughly  a  quarter  of  a  billion  dollars  a 
year,  and  recognize  that  South  Korea 
finally  has  come  of  age  as  a  nation  with- 
out jeopardising  the  security  of  either 
the  United  States  or  South  Korea.  It 
should  be  emphasized  that  the  American 
boys  in  the  remaining  UJ5.  division  would 
be  no  less  secure  than  they  are  now 
owing  to  the  presence  of  ROK  troops 
and  U.S.  airpower. 

Second,  the  President  should  indicate 
to  the  Congress  and  to  the  American 
people  how  this  administration  intends 
to  implement  the  Guam  Doctrine. 

What  conditions  will  permit  the  com- 
plete withdrawal  of  U.S.  ground  forces 
from  Japan,  Thailand,  Okinawa,  Guam, 
the  Philippines,  and  Laos?  When  will 
these  nations  no  longer  have  to  rely  on 
U.S.  tactical  air  support  for  their  secu- 
rity? 

What  are  the  President's  plans  beyond 
Vietnamization  for  fully  Uquidatlng  the 
American  military  presence  iu  Vietnam? 

When  will  the  United  States  be  able  to 
withdraw  ^he  other  UJS.  division  now 
stationed  in  Korea,  and  what  are  we 
doing  to  hasten  that  day? 

A  survey  of  VS.  military  personnel 
stationed  around  the  world  reveals  that 
their  positioning  and  numbers  too  often 
are  the  product  of  historical  accident 
rather  thsui  a  careful  calculation  of 
present  UJ3.  security  requirements.  Too 
often  the  best  explanation  available  for 
the  presence  of  American  troops  in  a 
particular  country  Is  that  we  have  had 
troops  there  for  10,  20,  or  30  years. 

I  offered  the  case  of  Korea  dimply  tis 
one  example  of  a  nation  In  which  more 
U.S.  troops  are  deployed  than  are  needed. 
For  what  other  nations  can  the  same  be 
said? 

For  too  Icng  we  have  Ignored  or 
avoided  seeking  the  answers  to  such 
questions.  As  a  result,  the  Guam  Doc- 
trine remains  largely  rhetoric  today. 

It  Is  time  for  Congress  to  actively  pro- 
mote the  implementation  of  this  doc- 
trine. Comprehensive  Senate  hearings 
should  be  scheduled  this  year  on  the 
subject  of  U.S.  general  force  levels  de- 
ployed in  Asia  and  Europe. 

The  President  has  declared  the  onset 
of  an  "era  of  negotiation"  in  Uj8.  rela- 
tions with  the  rest  of  the  world.  In  the 
name  of  economy  and  UjS.  security,  it  la 
our  responsibility  to  Insure  that  thia 
period  of  reduced  tension  and  detente 
culminates  in  an  "era  of  military  ex- 
trication." 


1970.  entitled 
T  the  1970's— A 

^tion,  the  docu- 
be  printed  in 


Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  In  the  Recoro  at 
the  conclusion  of  my  ronarks  a  copy  of 
the  Mutual  Defense  Treaty  between  the 
United  States  and  the  BtepubUc  of  Korea 
and  a  copy  of  the  report  to  Congress  by 
Richard  Nixon,  Preside|it  of  the  United 
States,  on  February  1 
"UJS.  Foreign  Policy  f 
New  Strategy  for  Peace 

Tliere  being  no  obj 
ments  were  ordered  t( 
the  Record,  as  follows 
Mutual     Defenss     Treat*     Between     the 

UNrrEO  States  of  Ameiica  and  the  Re- 

PUBUc  or  Korea  | 

The  Parties  to  this  TrJaty, 

Reaffirming  their  desird  to  live  in  peace 
v,'ith  all  people  and  all  governments,  and 
desiring  to  strengthen  tbellabrlc  of  peace  In 
the  Pacific  area,  I 

Desiring  to  declare  publicly  and  formally 
their  common  determination  to  defend 
themselves  against  externill  armed  attack  so 
that  no  potential  aggressar  could  be  under 
the  illusion  that  either  of  Fbem  stands  alone 
in  the  Pacific  area. 

Desiring   further   to  st 
forts  for  collective  defens 
tion  of  peace  and  securlt|  pending  the  de- 
velopment of  a  more  comprehensive  and  ef- 
fective system  of  region^  security  In  the 
Pacific  area. 

Have  agreed  as  follows:] 


^ng^then  their  ef- 
for  the  preserva- 


settle  any  Inter- 
they  may  be  in- 
In  such  a  manner 
and  aeciirity  and 
and  to  refrain 
llatlons  from  the 
ly  manner  Incon- 
3f  the  United  Na- 


The  Parties  undertake 
national  disputes  in  whlcll 
volved  by  peaceful  means  I 
that  International  peace 
Justice  are  not  endanger^ 
in    their   international    it 
threat  or  use  of  force  in 
sistent  with  the  Purposes  i 
tlons,  or  obligations  assuaied  by  any  Party 
toward  the  United  Natioits. 
article    h 

Tlie  Parties  u-ill  consult  together  when- 
ever, in  the  opinion  of  etther  of  them,  the 
political  Independence  orjsecurtty  of  either 
of  the  Parties  is  threatened  by  external  armed 
attack.  Separately  and  Jointly,  by  self  help 
and  mutual  aid,  the  Pariles  will  maintain 
and  develop  appropriate  means  to  deter 
armed  attack  and  wlU  ta|ce  suitable  meas- 
vires  In  consultation  and  Jagreement  to  im- 
plement this  Treaty  and  '  o  further  its  pur- 
poses. 

article    1  a 

Each  Party  recognizes  that  an  armed  at- 
tack in  the  Pacific  area '  on  either  of  the 
Parties  In  territories  no^  under  their  re- 
spective administrative  control,  or  hereafter 
recognized  by  one  of  the  t*artles  as  lawfully 
brought  under  the  administrative  control  of 
the  other,  would  be  dan|:eroua  to  Its  own 
peace  and  safety  and  declares  that  It  would 
act  to  meet  the  common  danger  In  accord- 
ance with  its  constttuUofal  processes. 

ASnCLB    IT 

The  Republic  of  Korei  grants,  and  the 
United  States  of  America  accepta,  the  right 
to  dispose  United  States  land,  air  and  sea 
forces  in  and  about  the  territory  of  the  Re- 
public of  Korea  as  deteipilned  by  mutual 
agreement.  J 

ARTICLE 


This  Treaty  shall  be  ratified  by  the  United 
States  of  America  and  tw  Republic  of  Ko- 
rea in  accordance  with  their  respective  con- 
stitutional processes  and  wiU  come  Into 
force  when  instrument*  of  ratification 
thereof  have  been  exchanged  by  them  at 
Washington. 

ARTICLX     ti 

This  Treaty  sbaU  rea  aln  In  force  In- 
definitely. Either  Party  mi  y  terminate  It  one 


Ap  H  9,  1970 

has   been  given  to  the 


year    after  notice 
other  Party. 

In  witness  whereof  the  undersigned  Pleni- 
potentiaries have  signed  thi»  Treaty. 

Done  in  duplicate  at  Wa^lngton,  In  the 
English  and  Korean  languages,  this  first  day 
of  October  1953. 

For  the  United  States  of  America: 

John  Roster  DtnxES. 

For  the  Republic  of  Kor 

Y.  T.  Ptoh. 
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«o  Othbr 
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Whereas  the  Senate  of  ttak  United  States 
of  America  by  their  resolutkon  of  January 
26,  1954.  two-thirds  of  the  aenators  present 
concurring  therein,  did  advise  and  consent 
to  the  ratification  of  the  s^id  Treaty  with 
the  foUowing  imderstanding 

"It  is  the  understanding!  of  the  United 
States  that  neither  party  is  Obligated,  undn- 
Article  ni  of  the  above  Treaty,  to  come  to 
the  aid  of  the  ot^er  except  in  case  of  an 
external  armed  attack  agalAst  such  party: 
nor  shall  anything  In  the  prlesent  Treaty  be 
construed  as  requiring  the  Ignited  States  to 
give  assistance  to  Korea  except  in  the  event 
of  an  armed  attack  against  jterrttory  which 
has  been  recognized  by  the  united  States  as 
lawfully  brought  under  thej  administrative 
control  of  the  RepubUc  of  Kofea." 

Whereas  the  text  of  the  aforesaid  under- 
standing was  communicatedjby  the  Govern- 
ment of  the  United  States  oli  America  to  the 
Government  of  the  Republla  of  Korea  by  a 
note  dated  January  28,  19St,  and  was  ac- 
knowledged by  the  Governnient  of  the  Re- 
public of  Korea  by  a  note  dated  February  1. 
1954; 

Whereas  the  said  Treaty _was  duly  ratified 
by  the  President  of  the  TTplted  States  of 
America  on  February  5,  1954,  In  pursuance 
of  the  aforesaid  advice  and  consent  of  the 
Senate  and  subject  to  the  aiforesaid  under- 
standing, and  was  duly  ratified  also  on  the 
part  of  the  RepubUc  of  Korea  on  January 
29,  1954;  I 

Whereas  the  respective  instruments  of 
ratification  of  the  said  Treaty  were  ex- 
changed at  Washington  on  November  17. 
1954,  and  a  protocol  of  exchange,  in  the 
English  and  Korean  languages,  was  signed 
at  that  place  and  on  that  date  by  the  re- 
spective Plenipotentiaries  0f  the  United 
States  of  America  and  the  Republic  of  Korea, 
the  said  protocol  of  exchange  recording  the 
aforesaid  understanding;        | 

And  wberkas  It  Is  provided  in  Article  V 
of  the  said  Treaty  that  the  Treaty  wUl  come 
Into  force  when  instrumentt  of  ratification 
thereof  have  been  exchanged  at  Washington: 

Now,  THXRxroRZ,  be  It  known  that  I, 
Dwlgbt  D.  Elsenhower,  Piesldent  of  the 
United  States  of  America,  do  hereby  pro- 
claim and  make  public  the  said  Mutual  De- 
fense lYeaty  between  the  United  States  of 
America  and  the  Republic  ^f  Korea  to  the 
end  that  the  same  and  every  article  and 
clause  thereof,  subject  to  the  understanding 
hereinbefore  recited.  shaU  be  observed  and 
fulfilled  with  good  faith,  on  and  after 
November  17.  1954.  by  the  Ignited  States  of 
America  and  by  the  citizen^  of  the  United 
States  of  America  and  all  otlier  persons  sub- 
Ject  to  the  Jurisdiction  thereof. 

IM  TssTiMoirr  WEKRXOP.  ]|  have  hereunto 
set  my  band  and  caused  the  Seal  of  the 
United  States  of  America  to  be  affixed. 

Domt  at  the  city  of  Washington  this  first 

day  of  December  In  the  year  of  our  I/vd 

one    thousand    nine    hundred    and 

[SEAL]     fifty- four  and  of  tne  Independence 

of  the  United  States  of  America  the 

one  hundred  and  seventy-nliitb. 

DWIGBT  DJ  ElSENHOWEX. 

By  the  President :  ' 

John  Fosti^  Dulles, 

Secrttary  of  State. 


Ajyril  9,  1970 
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U.S.  Foreign  Policy  for  the  1970 "s:  A  New 

Strategy  for  Peace 
(A  Report  to  the  Congress  by  Richard  Nixon, 

President  of  the  United  States,  February 

18,  1970) 

DEFENSE 

Our  important  Interests  and  those  of  our 
friends  are  still  threatened  by  those  nations 
which  would  exploit  change  and  which  pro- 
claim hostility  to  the  United  States  as  one 
of  the  fundamental  tenets  of  their  policies. 
We  do  not  assume  that  these  nations  will 
always  remain  hostile,  and  will  work  toward 
improved  relationships  wherever  possible. 
But  we  will  not  underestimate  any  threat  to 
us  or  our  aUles,  nor  lightly  base  our  present 
policies  on  untested  assumptions  about  the 
future. 

At  the  beginning  of  my  trip  last  summer 
through  Asia,  I  described  at  Guam  the  prin- 
ciples that  underlie  our  cooperative  ap- 
proach to  the  defense  of  our  common  Inter- 
ests. In  my  speech  on  November  3,  I  sum- 
marized key  elements  of  this  approach: 

The  United  States  vrtll  keep  all  Its  treaty 
commitments. 

We  shall  provide  a  shield  If  a  nuclear 
power  threatens  the  freedom  of  a  nation 
allied  with  us.  or  of  a  nation  whose  survival 
we  consider  vital  to  our  security  and  the  se- 
curity of  the  region  as  a  whole. 

In  cases  Involving  other  types  of  aggres- 
sion we  shaU  furnish  military  and  economic 
assistance  when  requested  and  as  appropri- 
ate. But  we  shall  look  to  the  nation  directly 
threatened  to  assume  the  primary  responsi- 
bility of  providing  the  manpower  for  its  de- 
fense. 

This  approach  requires  our  commitment 
to  helping  ovir  partners  develop  their  own 
strength.  In  doing  so.  we  must  strike  a  care- 


ful balance.  If  we  do  too  Uttle  to  help  them — 
and  erode  their  belief  in  our  commitments — 
they  may  lose  "the  necessary  will  to  conduct 
their  own  self-defense  or  become  disheart- 
ened about  prospects  of  development.  Yet, 
If  we  do  too  much,  and  American  forces  do 
what  local  forces  can  and  should  be  doing, 
we  promote  dependence  rather  than  Inde- 
pendence. 

In  providing  for  a  more  responsible  role 
for  Asian  nations  in  their  own  defense,  the 
Nixon  Doctrine  means  not  only  a  more  effec- 
tive use  of  common  resources,  but  also  an 
American  policy  which  can  best  be  sustained 
over  the  long  run. 


participate  in  a  colloquy  with  the  Sena- 
tor from  South  Dakota  (Mr.  McGovern)  , 
following  which  the  Senator  from  Idaho 
(Mr.  Church)  will  be  recognized  for  not 
to  exceed  1  hour. 

FoUowing  the  speech  by  the  Senator 
from  Idaho  there  will  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness, with  statements  therein  limited  to 
3  minutes.  Following  the  routine  morning 
business,  the  Chair  will  lay  before  the 
Senate  the  unfinished  business.  1 


PROGRAM  FOR  TOMORROW 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, what  is  the  pending  business  before 
the  Senate? 

The  PRESIDING  OFFICER  (Mr. 
Hart).  The  pending  business  is  S.  3430, 
a  bill  to  amend  the  Peace  Corps  Act,  as 
amended. 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, as  a  reminder  to  Senators  I  wish 
to  state  the  following  on  behalf  of  the 
majority  leader. 

The  Senate  will  shortly  adjourn  until 
9  o'clock  tomorrow  morning.  Follow- 
ing disposition  of  the  reading  of  the 
Journal  tomorrow  morning,  the  Senator 
from  Utah  (Mr.  Moss)  will  be  recognized 
for  not  to  exceed  30  minutes.  Follow- 
ing the  speech  by  the  Senator  from  Utah 
the  Senator  from  South  Carolina  (Mr. 
HoLLiNGs)  will  be  recognized  for  not  to 
exceed  30  minutes,  during  which  he  will 


ADJOURNMENT  TO  9  A.M. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pre^- 
dent.  if  there  be  no  further  business  to 
come  before  the  Senate.  I  move,  in  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  adjournment  imtil 
9  o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and  (at  5 
o'clock  and  29  minutes  pjn.)  the  Seti- 
ate  adjourned  until  tomorrow,  Frldajy, 
April  10, 1970,  at  9  a  jn. 


the 


NOMINATION 

Executive  nomination  received  by 
Senate  April  9, 1970: 

Akbassaoor 

Robert  McCUntock,  of  California,  a  Foreign 
Service  officer  of  the  class  of  career  minister, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Venezuela. 
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The  House  met  at  12  o'clock  noon. 

Rev.  William  J.  Peckham.  First  United 
Methodist  Church,  Green  Valley,  m.,  of- 
fered the  following  prayer: 

We  bow  our  heads  today,  our  Father, 
acknowledging  our  dependence  on  You 
and  our  need  for  Your  help  and  guidsuice. 
We  confess  the  ease  with  which  we  tend 
to  believe  in  ourselves  and  otu:  wisdom, 
and  the  difficulty  we  often  face  In  genu- 
inely seeking  to  know  Yoiur  will  for  us. 

P\>r  these  men  and  women  who  must 
make  decisions  today  affecting  the  lives 
and  destinies  of  many  of  our  people,  we 
ask  for  special  help.  Guard  us  all  from 
confusing  necessity  with  ultimate  good. 
Save  us  from  the  pride  of  person,  party, 
or  position  which  might  prevent  us  from 
being  sensitive  to  the  needs  of  all  people. 

We  ask  for  Your  particular  blessing  to 
be  on  aU  of  our  citizens — civilian  and 
military — who  are  serving  this  Nation  In 
positions  of  service  and  sacrifice  through- 
out the  world.  May  they,  and  may  we,  be 
responsible  stewards  of  the  duties  and 
opportunities  which  are  ours. 

We  pray  for  peace.  We  ask  that  You 
will  enable  us  all  to  be  peacemakers  to 
bring  reconciliation  to  an  often  divided 
and  broken  family  of  man.  Finally,  may 
Your  will  be  done  and  Your  kingdom 
come  in  us,  and  on  earth,  as  it  is  in 
Heaven. 

We  ask  this  in  the  strong  name  of 
Jesus  Christ,  our  Lord.  Amen. 


THE  JOURNAL 

The  Journal  of  the  proceedings  of  yes- 
terday was  read  and  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of  the 
following  title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  3690.  An  act  to  Increase  the  pay  of  Fed- 
eral employees. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  CER- 
TAIN PRIVILEGED  REPORTS 

IiCr.  MAHON.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on  Ap- 
propriations may  have  until  midnight 
tonight  to  file  privileged  reports  on  the 
foUowing  appropriation  bills  for  the  fis- 
cal year  ending  June  30,  1971:  the  Of- 
fice of  Education  appropriation  bill:  the 
legislative  branch  appropriation  bill ;  and 
the  Treasury,  Post  OfBce,  and  Executive 
Office  appropriation  bill. 

Mr.  BOW  reserved  all  points  of  order 
on  the  bills.  

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


LET  THE  KNIFE   CUT  BOTH  WATS 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SIKES.  Mr.  Speaker,  the  Carswell 
case  is  ended.  A  tragic  story  has  been 
acted  out  and  the  book  is  closed.  It  is  a 
straight  case  of  discrimination  as  ugly  as 
any  that  has  been  witnessed  in  our  times. 
The  vote  was  not  really  based  on  qualifi- 
cation or  fitness;  the  outcome  was  de- 
termined on  the  fact  that  Judge  Carswell 
is  a  southern  conservative.  Some  of  the 
liberal  and  minority  grotips  have  the 
knife  out  for  anyone  who  does  not  (x«i- 
form  to  their  standards  of  judicial  fit- 
ness; that  is,  anyone  who  does  not  sub- 
scribe to  the  sociological  patterns  estab- 
lished by  the  Earl  Warren  court.  There 
are  some  who  are  still  seeking  revenge 
for  the  defeat  of  liberal  Justice  Fortas. 
The  question  now  is:  Who  can  be  per- 
suaded to  accept  the  nomination  and 
run  the  gauntlet  of  hatred  and  perseim- 
tion  which  obviously  awaits  anyone  other 
than  a  liberal? 

It  is  to  be  anticipated  that  consider- 
able time  may  elapse  before  there  is  an- 
other nomination.  During  the  interim,  it 
would  be  well  to  look  into  the  fitness  of 
those  already  on  the  Court.  It  has  long 
been  evident  there  is  at  least  one  prime 
candidate  for  impeachment.  He  is  Justice 
Douglas.  By  his  activities  in  and  out  of 
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the  Court  he  has  cast  reflection  upcn  it. 
Rather  than  tolerate  tliis  unbecoming 
conduct,  the  Congress  has  a  responsi- 
bility to  seek  corrective  action.  It  has 
long  been  discussed,  and  it  should  now  be 
undertaken.  Let  the  knife  cut  both  ways. 


FEIENDSHIP.  BALTIMORE.  NONSTOP 
TO  HAWAU 

•  Mr.  FRIEDEL  "nsked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.* 

Mr.  FRIEDEL.  Mr.  Speaker.  I  have  to- 
day been  advised  that  a  longstanding 
project  of  mine  has  at  last  been  resolved. 
My  great  city  of  Baltimore  and  its  fine 
international  airport  will  at  last  be  con- 
nected nonstop  with  our  newest  State  and 
tropical  Pacific  paradise,  the  great  State 
of  Hawaii. 

This  major  improvement  in  air  service 
for  Baltimore,  and  the  entire  metropoli- 
tan area  will  occur  June  1.  1970.  when 
United  Air  Lines  inaugurates  the  first 
nonstop  flights  between  Friendship  In- 
ternational Airport  and  Honolulu. 

This  airline,  which  carries  a  third  of 
the  daily  i>assenger  traffic  at  Baltimore, 
received  authority  for  this  nonstop  route 
in  the  recent  important  transpacific 
route  investigation  conducted  by  the 
Civil  Aeronautics  Board. 

The  flight  to  the  50th  State  will  re- 
quire 10  hours,  5  minutes  westbound,  or 
2  hours,  15  minutes  less  than  present 
service  which  is  now  routed  from  Balti- 
more via  Chicago  to  Hawaii. 

While  we  all  love  the  great  and  vital 
Windy  City  in  the  Midwest — ^when  you 
are  on  your  way  to  Hawaii  and  the  vast 
beautiful  blue  Pacific — who  really  wants 
to  stop  over  in  Chicago? 

Seriously,  we  who  have  worked  so  hard 
over  the  years  to  develop  Friendship 
into  a  first-class  international  air  termi- 
nal that  Is  second  to  none  in  the  world 
were  particularly  pleased  that  the  CAB 
recognized  Baltimore's  stature  and  spec- 
ified that  Unlteds  nonstop  service  must 
be  offered  through  Friendship. 

The  nonstop  Baltimore-Honolulu  inm 
of  4,851  miles  will  be  the  second  longest 
flight  segment  on  the  carrier's  system. 

For  the  passenger,  this  nonstop  flight 
offers  new  convenience  in  traveling  to  the 
famed  Hawaiian  resort  areas,  as  well  as 
premium  inflight  service,  including  gour- 
mei  meals  and  a  feature  movie.  For  the 
shipper,  the  McDonnell  Douglas  DC-8 
jet.  specially  designed  for  oVerwater 
service  with  a  range  of  6,000  miles,  pro- 
vides carero  space  for  almost  7  tons. 

When  the  first  nonstop  filght  lifts  off 
the  Friendship  runway  on  June  1  another 
Baltimore  "first"  will  become  a  reality. 
I  am  pleased  that  this  major  trunk  car- 
rier will  be  able  to  offer  this  new  non- 
stop service  from  my  city  to  the  entire 
Baltimore-Washington  community. 


COMPULSORY  ARBITRATION 

<  Mr.  PETTIS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
ren-.arks.) 

Mr.  PETTIS.  Mr.  Speaker,  in  view  of 
the  fact  that  this  body  yesterday  ap- 


proved House  Joint  Resolution  1124  by 
voice  vote,  I  wish  to  stal  e  for  the  record 
tliat  I  was  opposed  to  tl  le  legislation.  It 
was  an  action  which  i  lelieve  Congress 
will  live  to  regret. 

My  concern  arises  prt  narily  from  the 
fact  that  we  are  establishing  a  pattern 
which  will  force  both  lah  or  and  manage- 
ment in  this  cotmtry  u  the  conclusion 
that  the  only  way  in  w  lich  future  dis- 
putes can  be  resolved  ij  to  bring  them 
to  Capitol  Hill.  What  l>  to  happen  to 
meaningful  labor-mana(  ement  negotia- 
tions if.  at  the  sign  of  iie  first  serious 
difficulty  in  tiie  barga  ning.  Congress 
enters  the  picture  and  determines  the 
settlement? 

It  is  my  strong  feeling  i  hat  we  have  not 
really  settled  anything  oy  our  action 
yesterday,  but  rather  pot  tponed  an  issue 
and  worsened  the  norma)  labor-manage- 
ment relationships  whici  have  contrib- 
uted so  much  to  the  sue  :ess  of  what  we 
often  refer  to  as  the  Anerican  way  of 
life.  It  saddens  me  to  rel  lect  on  our  past 
record  in  this  particular  arena;  where 
we  have  "settled"  disputes,  each  "settle- 
ment" has  used  dlffereijt  formulas  and 
none  with  any  lasting  sut;cess. 

As  an  advocate  of  cottective  bargain- 
ing, who  in  private  hfe  las  successftilly 
participated  on  both  si<  es  of  the  table 
in  this  more  satisfactory  process  of  re- 
solving differences,  I  caiviot  believe  that 
we  are  no-,v  giving  up  and  substituting 
in  its  place  compulsory  arbitration — 
which  should  be  anatheqfia  to  both  labor 
and  management. 
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NATIONAL  VOLUNTE]  \R  FIREMEN'S 
WEEK 

<  Mr.  VIGORITO  aske  I  and  was  given 
permission  to  address  t  \e  House  for  1 
minute  and  to  revise  ani  I  extend  his  re- 
marks.) 

Mr.  VIGORITO.  Mr.  Speaker,  I  am 
honored  to  join  with  ny  distinguished 
colleague  Mr.  Saylor  in  josponsorlng  his 
resolution  to  create  a  Rational  Volim- 
teer  Firemen's  Week,  Sbptember  19  to 
26.  1970. 

Volunteer  firemen,  who  protect  the 
homes  and  businesses  of  millions  of 
Americans,  labor  long  anfi  tiring  hours  in 
one  of  the  most  difficutt  of  all  profes- 
sions. I  feel  it  is  both  necessary  and 
proper  during  1  week  In  tiie  year  to  pause 
and  honor  the  thousands  upon  thousands 
of  men  all  over  this  coimtry  who  face 
danger  and  death  without  pay  or  re- 
ward, simply  to  help  their  neighbors.  If 
they  can  dedicate  their  lives  52  weeks  a 
year,  surely  it  Is  not  asking  too  much  to 
honor  them  during  National  Volunteer 
Firemen's  Week.  I 

Tlie  risks  and  dangers  which  face  every 
fli-emen  were  most  tragically  pointad  out 
on  March  29  in  Corry,  Pa.,  a  community 
of  8,000  in  Erie  County  in  my  congres- 
sional district. 

While  Christians  arcund  the  world 
were  commemorating  th0  resurrection  of 
our  Lord  on  Easter  morning,  five  young 
men,  all  volunteer  firefnen,  lost  their 
lives  in  a  tragic  fire  in  Corry. 

These  firemen — David  Apps.  Richard 
Bringham.  Jon  Miller.  Dennis  Rocka- 
fellow.  and  Lauren  Sftreve — were  all 
members  of  Corry 's  Sanlord  Hose  Com- 


pany which  was  first  to  rtspond  to  the 
alarm.  Arriving  at  the  scei  le  of  the  fire, 
the  members  of  the  hose  company  en- 
countered what  seemed  1  ke  a  routine 
blaze  in  a  paint  store.  Hoivever.  as  the 
men  were  laying  their  hjses  and  ad- 
vancing toward  the  burnir  g  structure,  a 
gigantic  explosion  blastec  out  an  en- 
tire wall  of  the  building,  killing  the  five 
men  instantly.  Twenty-three  other  fire- 
men were  injured. 

There  is  no  adequate  wiy  to  express 
our  mournful  feelinr:s  on  this  occasion. 
Corry  Mayor  Edward  Zarger  best 
sumjxed  it  up  when  he  sa  d,  "Our  town 
is  crying." 

How  can  we  pay  tiibut;  to  this  su- 
preme heroism?  We  carm>t.  in  reality, 
repay  our  debt  to  these  mei.  Suffice  it  to 
say  that  their  dedication  to  the  public 
safety  is  an  Irreplaceable  and  prtceless 
gift  of  love  for  one's  fellow  man. 

I  know  that  my  colleagues  join  with 
me  in  extendhig  our  sympathy  to  the 
families  of  these  five  meint>ers  of  the 
Sanford  Hose  Company.  They  comprise 
a  tiny  cross  section  of  Ame  -lea.  They  be- 
speak of  all  that  is  great  li  this  Nation. 

Weeks,  years,  resolution  i,  and  memo- 
rial funds  caimot  make  ub  what  we  lost 
on  Eastern  Simday  In  Corry,  Pa.:  but.  I 
do  hope  that  my  colleagues!  will  Join  with 
the  gentleman  from  Pennsylvania  (Mr. 
Saylor)  and  me  in  cosponaorlng  this  fit- 
ting resolution  to  memorfOlze  the  five 
volunteer  firemen  from  Cjorry,  and  all 
volunteer  firemen  across  tne  coimtry. 


PE-n-nON  ON  BEHALF  OF  PRISON- 
ERS IN  NORTH  VIETNAM 


(Mr.   ZWACH   asked 
permission  to  address 
minute  and  to  revise  an| 
remarks.) 

Mr.  ZWACH.  Mv.  Spea] 
plore  the  deaths,  the  wo< 
Juries,  and  the  diseases  si 
armed  forces  in  Vietnam 
from  which  all  of  us  hope  |and  pray  ovu: 
Nation  can  be  spared. 

The  deaths  are  final.  Thi 
injuries,  the  diseases  are 
tions.  They  can  be  overco: 

But  there  Is  a  much  mi 
pect  to  this  conflict,  oni 
heartrending,  and  that 
complete  lack  of  informatii 
servicemen  missing  in  act 

Their  people  know  not 
are  alive,  in  good  health,  getting  enough 
to  eat. 

Think  of  the  wives,  t 
these  men.  living  with 
uncertainty. 

Never  before,  in  my  mei 
nation  been  so  callous  of 
bilitles  and  obligations  to  humanity  as 
the  regime  of  North  Vietnam. 

Recently,  while  I  was  in  our  SIxtli 
Congressional  District,  I  was  given  a 
petition  signed  by  over  90  iiercent  of  the 
people  of  Cold  Spring,  one  of  our  more 
progressive   communities,  praying    that 
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er,  we  all  de- 
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families  of 
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lory,  has  one 
le  responsi- 


the  President  and  Congress 


States  do  all  in  their  power  to  exert 
pressxire  on  the  leaders  of  North  Viet- 
nam and  the  Vletcong  to  e:^tend  humane 
treatment  to  all  of  the  men  they  hold 
prisoner,  and  further  asiing  that  the 


of  the  United 
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United  States  seek  the  support  of  other 
nations  in  this  effort. 

Mr.  Speaker.  I  Join  the  good  people 
of  Cold  Spring,  Minn.,  in  their  effort  in 

this  instance. 

I  am  today  presenting  this  petition  for 
reference  to  the  proper  committee. 


CONGRESSMAN    FREY    EXPLAINS 
VOTE  ON  CONFERENCE  REPORT 

(Mr.  FREY  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  to  include  extraneous  matter.) 

Mr.  FREry.  Mr.  Speaker,  as  an  individ- 
ual who  believes  strongly  in  the  right  of 
equal  justice  and  who  has  been  strongly 
Involved  with  our  yoimg  people  and  their 
educational  process,  it  was  with  a  deep 
feeling  of  frustration  that  I  cast  my 
vote  against  the  conference  report  on 
HJl.  514,  the  Elementary  and  Secondary 
Education  Act  amendments.  I  want  to 
make  it  perfectly  clear  that  my  action 
was  not  in  protest  against  the  bill  itself, 
but  against  one  section  which  I  feel  is 
legally  and  morally  wrong  and  will  have 
divisive  effects  upon  the  people  of  our 
great  Nation. 

The  section  of  the  bill  I  refer  to  is 
section  2,  or  the  so-called  Stennis  amend- 
ment. The  language  in  the  original 
amendment  is  very  clear  cut,  and  shows 
that  the  desire  of  Congress  is  to  end  all 
forms  of  segregation  on  a  nationwide 
basis.  But  the  conference  committee.  In 
my  opinion,  reversed  the  intent  of  this 
amendment.  It  now  says  in  essence  that 
segregation  is  allowable  in  the  North, 
East,  and  West,  but  not  in  the  South.  I  do 
not  see  how  the  conferees,  in  clear  con- 
science, again  made  the  South  a  whip- 
ping boy  by  paisslng  a  law  which  outlaws 
de  Jure  segregation  and  yet  allows  de 
facto  segregation. 

In  1954  the  U.S.  Supreme  Court  ruled 
that  discrimination  could  no  longer  be 
tolerated  and  that  separate  schools  could 
no  longer  be  maintained  for  whites  and 
blacks.  This  principle  should  apply  every- 
where in  the  country  and  not  just  In  one 
section.  All  parts  of  this  Nation,  as  well 
as  all  Americans,  should  be  treated  equal- 
ly. The  UJS.  Congress  should  want  to 
end  all  segregation,  not  Just  segrega- 
tion in  the  South. 

There  can  be  no  halfway  segregation, 
and  yet  tliis  conference  report  seems  to 
condone  it.  Are  we  to  conclude  that  free- 
dom of  choice  and  the  neighborhood 
school  concept  should  be  the  law  of  the 
land  everywhere  but  in  the  South?  And 
that  forced  busing  is  all  right  in  the 
South  but  not  acceptable  in  the  rest  of 
the  country?  According  to  a  recent  Gall- 
up poll,  the  Nation  is  8  to  1  against  the 
busing  policy. 

Have  any  of  you  attempted  to  explain 
to  a  child  the  difference  between  de  facto 
and  de  Jure  segregation?  The  answer  is 
to  have  a  single  national  policy  on  edu- 
cation. This  is  not  a  southern  question; 
this  is  an  American  question. 
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CALL  OF  THE  HOUSE 

Mr.  ARENDS.  Mr.  Speaker.  I  make  the 
p<^t  Of  order  that  a  quorum  is  not 
present 
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The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  ALBERT.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  Clerk  called  the  roll,  and  the  fol- 
lowing Members  failed  to  answer  to  their 
names: 

IROUNO.691 

Patten 

Pbilbin 

Pollock 

Powell 

Reld.  NY. 

Rivers 

Rooney.  N.Y. 

Rosenthal 

Rosienkowski 

Roudebush 

Sandman 

Saylor 

Scbeuer 

Stokes 

Taft 

Teague,  Calif. 

Teague.  Tex. 

White 

Whltten 

Wiggins 

Wright 

The  SPEAKER.  On  this  rollcall  367 
Members  have  answered  to  their  names, 
a  quorum. 

By  imanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with.  

FEDERAL  EMPLOYEES  SALARY 
INCREASES 

Mr.  COLMER,  from  the  Committee  on 
Rules,  reported  the  following  privileged 
resolution  (H.  Res.  905.  Rept.  No.  91- 
993),  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed: 

H.  Res.  905 
Resolved,  That  upon  the  adoption  of  tills 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  ItseU  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Un- 
ion for  the  consideration  of  the  bill  (H.R. 
16844)  to  Increase  the  pay  of  Federal  em- 
ployees, and  for  other  purjjf^es.  After  gen- 
eral debate,  which  stiall  be  confined  to  the 
bill  and  shall  continue  not  to  exceed  two 
hours,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Post  Office  and  Civil 
Service,  the  bill  shall  be  considered  as  having 
been  read  for  amendment.  No  amendment 
shall  be  in  order  to  said  bill  except  amend- 
ments offered  by  direction  of  the  Committee 
on  Poet  Office  and  ClvU  Service.  Amendments 
offered  by  direction  of  the  Committee  on 
Post  Office  and  Civil  Service  may  be  offered 
to  any  section  of  the  bUl  at  the  conclusion  of 
the  general  debate,  but  said  amendments 
shall  not  be  subject  to  amendments.  At  the 
conclusion  of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shaU  rise  and  re- 
port the  bin  to  the  House  with  such  amend- 
ments as  may  have  been  adopted,  and  the 
previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit.  After  the 
passage  of  H.R.  16844,  it  shall  be  In  order  in 
the  House  to  take  from  the  Speaker's  table 
the  bill  8.  3690  and  to  move  to  strike  out  all 
after  the  enacting  clause  of  the  said  Senate 
bUl  and  Insert  In  lieu  thereof  the  provisions 
contained  In  HJt.  16844  as  passed  by  the 
Hotise. 

Mr.  BOLUNG.  Mr.  Speaker,  by  di- 
rection of  the  C(»nmlttee  on  Rules,  I  call 
up  House  Resolution  906  and  ask  for  ita 
immediate  consideration. 

The  SPEAKER.  The  Clerk  will  report 
the  resolution. 


The  Clerk  read  the  resolution. 
The  SPEAKER.  The  question  is.  Will 
the  House  now  consider  House  Resolu- 
tion 905? 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  House  agreed  to  consider  House  Res- 
olution 905. 

The  SPEAKER.  The  gentleman  from 
Missouri  is  recognized  for  1  hoiu". 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  SuiTH)  pending  which  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Speaker,  I  believe  all  the  Mem- 
bers of  the  House  imderstand  what  this 
is  all  about.  The  easiest  way  to  describe 
this  situtalon  is  that  we  are  about  to 
consider  a  preliminary  battle.  This  makes 
in  order  a  bill  that  will  provide  for  a 
straight  across-the-board  6-percent  in- 
crease in  salaries  for  the  postal  workers 
and  for  other  Federal  employees  and  in 
effect  the  military  services  and  the  legis- 
lative employees. 

It  also  has  in  it  provisions  increasing 
the  pay  of  certain  judges — a  few  of  them, 
I  do  not  know  the  exact  number — who 
were  left  out  in  the  pay  increase  that 
took  place  last  year.  They  were  forgotten. 
It  happens.  There  is  some  controversy 
about  this,  but  their  pay  increase  is  not 
in  controversy.  They  were  covered  in  the 
bill  that  is  now  in  conference,  a  bill  that 
passed  the  House  and  the  Senate  that 
deals  with  crime  in  the  District  of  Colum- 
bia. In  other  words,  we  are  picking  up 
in  this  bill  some  judges  that  are  taken 
care  of  in  another  bill. 

The  Committee  on  Post  OCBce  and  Civil 
Service  came  before  the  Committee  on 
Rules  and  requested  an  open  rule  with 
1  hour  of  general  debate.  After  some  in- 
quiry of  the  members  of  the  committee 
and  the  chairman  of  the  full  conmiittee 
and  the  chairman  of  the  subcommittee 
who  is  actually  handling  this  bill,  it  be- 
came clear  that  the  Committee  on  Post 
Office  and  Civil  Service  would  be  satisfied 
and,  as  a  matter  of  fact,  pleased  with  a 
closed  rule.  In  the  light  of  this  situation 
we  felt  in  the  Rules  Committee  by  a  very 
suljstantial  majority  that  the  manner  in 
which  we  should  handle,  what  I  have  de- 
scribed as  a  preliminary  bout  making  way 
for  the  main  event,  would  be  in  a  closed 
rule  providing  some  time  for  debate. 
That  is  exactly  what  we  have  before  us. 
The  rule,  aside  from  it  being  closed, 
does  allow  for  some  committee  amend- 
ments. It  does  also  provide  that  at  the 
conclusion  of  consideration  of  the  bill, 
when,  as  I  assume,  it  will  pass,  we  will 
then  send  it  to  conference  for  all  prac- 
tical purposes  by  getting  the  Senate 
number  on  it.  That  is  exactly  what  is  in 
the  resolution.  I  urge  its  passage  and  I 
yield  now  to  the  gentleman  from  Cali- 
fornia (Mr.  Smith)  . 

Mr.  SMITH  of  California.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  conmiend  the  gentle- 
man from  Missouri  on  the  explicit  and 
extr^nely  able  manner  In  which  he  ex- 
plained precisely  what  took  plaoe  today. 
I  agree  with  what  the  gentleman  said. 
I  concur  In  his  statenaents. 

The  only  thing  I  would  add  would  be 
my  own  opinion  on  stresstnf  the  impor- 
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tance  of  a  closed  rule  on  this  first  part  of 
the  so-called  package.  In  my  opinion,  if 
we  do  not  have  a  closed  rule,  there  will 
be  some  amendments  offered  which  many 
of  us  favor.  I  think  almost  everybody  on 
tlie  floor  favors  the  compression  amend- 
ment, which  would  cut  from  21  to  8  years 
Uie  time  during  which  the  postal  em- 
ployees have  to  work  before  they  can  get 
to  their  top  salary,  but  that  will  be  in 
the  second  chapter,  as  I  understand  it, 
and  if  we  mess  it  up  today  with  any 
amendments  in  this  bill,  in  my  opinion 
the  postal  employees  may  not  get  any 
raise  for  a  vei"y  long  time,  and  they  are 
entitled  to  it. 

Mr.  Speaker.  I  strongly  support  the 
rule,  a  closed  rule,  and  I  urge  adoption  of 
the  resolution,  House  Resolution  905. 

I  will  say  to  the  gentleman  from  Mis- 
souri, I  do  have  a  request  for  time.  I  yield 
5  minutes  to  the  gentleman  from  Iowa 
«Mr.  Gross). 

Mr.  GROSS.  Mr.  Speaker,  as  I  imder- 
stand  the  parliamentary  situation,  we  are 
now  considering  a  resolution  making  a 
bill  in  order.  It  is  a  resolution  which 
none  of  us  have  seen.  We  have  heard  it 
read.  I  have  only  now  obtained  a  copy. 

We  must  adopt  the  resolution  in  order 
to  make  the  bill  in  order,  is  that  correct. 
Mr.  Speaker,  and  to  provide  for  general 
debate? 

The  SPEAKER.  The  answer  to  the 
gentleman's  inquiry  is  that  the  gentleman 
is  correct. 

Mr.  GROSS.  And  the  rule  is  for  1  hour 
of  general  debate? 

The  SPEAKER.  In  connection  with 
the  rule  it  would  be  up  to  1  hour.  The 
Chair  understands  the  resolution  pro- 
vides for  2  hours  of  general  debate. 

Mr.  GROSS.  I  thank  the  Speaker. 

Mr.  Speaker.  I  regret  very  much  that 
this  bill  is  to  come  to  the  House  floor 
under  a  closed  rule,  which  will  prohibit 
any  Member  of  the  House  from  offering 
an  amendment  to  the  bill. 

I  have  been  prepared  to  offer  an 
amendment  to  the  bill  to  provide  that 
the  6-percent  pay  increase  be  limited  to 
those  workers  employed  by  the  Federal 
Government  who  are  paid  imder  the  f  oiu- 
statutory  pay  acts;  in  other  words,  the 
classified  workers,  the  postal  field  serv- 
ice, the  Veterans'  Administration,  and 
the  Foreign  Service. 

It  seems  to  me  this  is  where  the  bill 
should  have  been  stopped  in  view  of  the 
financial  crisis  which  exists  today. 

Every  Member  should  understand  that 
this  bill  calls  for  an  expenditure  of  $2.6 
billion  and  was  considered  in  the  Com- 
mittee on  Post  Office  and  Ci/il  Service 
for  the  first  time  this  morning  in  a  pe- 
riod of  35  minutes.  Not  even  the  mem- 
bers of  the  committee,  except  one  or  two 
who  sponsored  this  deal,  had  ever  seen 
the  bill  before  it  appeared  on  our  desks 
in  the  committee  at  10  o'clock  this 
morning. 

Thus  we  are  being  asked  here  today  to 
rush  through — to  ram  through  the  House 
a  bill  without  the  opportunity  to  offer 
a  single  amendment. 

This  rule  ought  to  be  defeated  and  the 
Members  given  the  opportunity  to  work 
their  will. 

This  bill  should  not  contain  pay  in- 
creases for  the  Judiciary  in  the  District 


of  Columbia,  because  they  are  now  being 
considered  for  a  pay  increase  in  the  Dis- 
trict of  Columbia  cri»ie  bill,  presently  in 
conference  between  the  House  and  the 
Senate.  If  this  bill  goes  to  conference, 
as  I  am  certain  it  w  11  if  it  is  passed  in 
the  form  in  which  it :  s  presented,  we  will 
have  in  conference  ir  two  places  the  pay 
increases  for  the  D:  strict  of  Columbia 
judges. 

There  are  other  pi  ovisions  in  this  bill 
which  ought  not  be  there.  I  happen  to 
believe  that  the  legisl  itive  employees  are 
presently  well  paid,  f  they  are  entitled 
to  a  further  increase  t  can  come  in  legis- 
lation to  be  consic  ered  subsequently, 
along  with  the  prop  )sed  8-percent  pay 
increase  for  postal  vi  orkers.  We  had  no 
hearings  whatever  o  i  the  necessity  for 
another  pay  increase  for  legislative  em- 
ployees. 

There  are  other  fr  nge  benefits  in  this 
bill  that  ought  not  1  d  be  there. 

I  hope  the  rule  will  be  defeated  so  that 
I  can  offer  my  amend  nent  to  confine  this 
pay  increase  to  at  last  the  four  cate- 
gories of  employees  (  f  which  I  have  al- 
ready spoken. 

Mr.  BOLLING.  Ml ,  Speaker,  I  yield  5 
minutes  to  the  chain  lan  of  the  Commit- 
tee on  Rules,  the  gen  leman  from  Missis- 
sippi <Mr.  COLHER). 

Mr.  COLMER.  Mr.  Speaker,  I  shall  not 
consume  the  5  mini  ites,  I  hope.  I  am 
prompted  to  take  tie  floor  in  view  of 
the  statement  of  ti  e  gentleman  from 
Iowa,  for  whom  I  h  ive  the  highest  re- 
gard. I  would  just  li  :e  to  reiterate  that 
I  am  traditionally  opi  losed  to  closed  rules 
generally,  but  I  wou  d  like  to  make  the 
observation  here  tha  thr  Committee  on 
Rules  saw  fit  in  its  wisdom  to  grant  a 
closed  rule  in  this  cas  . 

I  would  like  to  add  urther,  Mr.  Speak- 
er, that  if  there  was  ;ver  a  time  when  a 
bill  should  be  considi  ired  under  a  closed 
rule,  it  seems  to  me  I  hat  that  time  is  on 
this  particular  bill.  I  say  this  because  of 
the  agreement  worki  d  out  between  the 
parties. 

Now,  I  do  not  like  r  ishing  through  leg- 
islation as  we  have  lone  in  the  past  2 
days,  but  the  Congnss  and  the  admin- 
istration, I  might  adp,  have  permitted  a 
situation  to  drag  alon^  whereby  we  are  in 
another  crisis,  as  it  Here.  Yesterday  we 
passed  the  railway  stfike  bill  in  an  emer- 
gency atmosphere. 

I  would  also  like  t4^  add,  Mr.  Speaker, 
that  this  pay  increa^  does  concern  me 
as  much  as  some  pre  irious  pay  increases 
because  of  its  contriiution  to  inflation. 
Yet  I  would  have  to  admit.  Mr.  Speak- 
er, that  inflation  has  continued  and  these 
people,  particularly  tie  postal  employees, 
find  themselves  the  tictims  of  inflation. 
Unless  we  stop  enacting — and  I  say  this 
for  the  hundredth  time  on  this  floor — 
imless  we  cease  and  Resist  from  starting 
these  new  expensive  programs  such  as 
the  one  now  under  consideration  in  the 
Committee  on  Rules-»-the  welfare  bill — 
we  will  continue  to  legislate  in  an  area  of 
crisis.  Uiiless  we  do  io.  we  are  going  to 
have  to  continue  sala^  increases  for  the 
foreseeable  future.  3  have  sympathy 
with  these  employee^  who  are  caught  in 
this  trap  and  therefpre  have  cause  for 
some  relief. 

So,  Mr.  Speaker,  I 
my  position  on  the 


propose,  in  spite  of 
question  of  closed 


h(  re  ' 


ths  t 


acioss- 


rules,  to  support  my 
resolution. 

Mr.  SMITH  of  low- 
yield  5  minutes  to  the 
Illinois  (Mr.  Derwinski 

Mr.  DERWINSKI, 
state  I  join  the  gentleman 
a  few  other  Members 
who  oppose  the  closeA 
specifically  state  the  reason 
I  wish  to  clarify  the 
this  afternoon. 

First  of  all  I  trust 
the  illusion  that  this 
step  which  is  part  of  pdstal 
bill  is  completely  aside 
of  postal  reform.  All  we 
this  afternoon  is  an 
percent  pay  increase 
this  is  a  part  of  postal 
not  accurate. 

Mr.  Speaker,  the  otfter 
to  emphasize — and  the 
Iowa  touched  on  it — is 
through  our  committee 
morning,  which  is  hai^dly 
cediu-e  and.  as  much  as 
in  favor  of  and  will 
postal  reform,  as  much 
that  the  administratiqn 
plan  to  renovate  the 
ment,  I  do  not  believe 
way  to  handle  a  rule. 

There  is  one  specific 
which  I  hoped  to  cure 
ment  but,  obviously 
an  open  rule,  I  will  not 
tunity  to  offer  that 
would  be  an  amendment 
salary  increase  that  thij; 
House  of  Representatives 
employees.  It  would 

Amendment  Proposed 
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Mr.  Speaker,  I 
gentleman  from 

). 

.  Speaker,  may  I 

from  Iowa  and 

this  afternoon 

rule.   Before   I 

why  I  do  so, 

legislative  situation 


no  one  is  under 

l>ill  constitutes  a 

reform.  This 

rom  any  concept 

will  be  voting  for 

the-board  6- 

thought  that 

reform  is  really 


point  I  wish 

gentleman  from 

that  bill  passed 

n  35  minutes  this 

normal  pro- 

I.  personally,  am 

coi|tinue  to  support 

as  I  wish  to  see 

gets  its   basic 

Office  Depart- 

his  is  the  proper 


Pest 


sinre 


rend 


B  r 


by   adding   at   the 


Section  3   is   amended 
end  thereof  a  new  subsection  as  follows: 

"(  )  The  basic  compensation  of  each 
employee  on  the  rolls  on 
ment  of  this  Act  whos4  compensation  is 
paid  from  the  clerk  hire  c  (  a  Member  of  the 
House  of  Representative)  or  the  Resident 
Commissioner  from  Puerto  Rico  is  hereby 
adjusted,  effective  on  th  >  first  day  of  the 
first  month  following  the  date  of  enactment 
of  this  Act.  to  the  lowest  multiple  of  $5 
which  will  provide  a  gross  rate  of  compensa- 
tion not  less  than  the  gioss  rate  such  em- 
ployee was  receiving  immediately  prior  to 
such  first  day,  except  that  the  foregoing  pro- 
vision of  this  sentence  sball  not  apply  with 


respect  to  an  employee  ii 
tenth  day  following  the 
of  this  Act,  the  Member  or 


sloner  by  whom  such  em;  )loyee  Is  employed 
transmits  to  the  Cleric  of  the  House  of  Rep- 
resentatives written  notlci!  to  the  effect  that 
be  does  not  wish  such  provision  to  apply  to 
such  employee.  No  emp  oyee  whose  basic 
compensation  is  adjuste<l  under  this  sub- 
section shall  receive  an;  additional  com- 
pensation under  subsectl<n  (a)  for  any  pe- 
riod prior  to  the  effective 
Justment  during  which  such  employee  was 
employed  in  the  office  cf  the  Member  or 
Resident  Commissioner  b  r  whom  he  is  em- 
ployed on  the  first  day  of 
tng  the  enactment  of  this 


compensation  shall  be  piiid  to  any  person 


under  subsection    (a)    foi 


defect  in  the  bill 

with  an  amend- 

we  do  not  have 

have  the  oppor- 

ab^endment.  That 

to  the  automatic 

bill  contains  for 

or  Members" 

as  follows: 

Mx.  Derwinski 


on  or  before  the 
late  of  enactment 
Resident  Commis- 


the  month  follow- 
Act.  No  additional 


any  period  prior 


to  the  first  day  of  the  m(  inth  following  the 
date  of  enactment  of  this  Act  during  which 
such  person  was  employe<l  In  the  office  of  a 
Member  or  Resident  Commissioner  (other 
than  a  Member  or  Reslqent  Commissioner 
by  whom  he  is  employed  oil  such  day)  unless 
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on  or  before  the  tenth  day  following  the  date 
of  enactment  of  this  Act  such  Member  or 
Resident  Commissioner  notifies  the  disburs- 
ing office  of  the  Clerk  of  the  House  of  Rep- 
resentatives in  writing  that  he  wishes  such 
employee  to  receive  such  additional  com- 
pensation for  such  period.  If,  before  the  ex- 
piration of  the  period  within  which  such  no- 
tice may  be  given,  such  Member  or  Resident 
Commissioner  dies  without  having  trans- 
mitted such  notice,  such  notice  shall  be  con- 
sidered to  have  been  transmitted." 

Let  me  take  a  moment  to  explain  one 
interesting  fact.  Whenever  a  pay  raise 
is  granted  across  the  board,  employees 
in  the  House  automatically  receive  it. 
In  the  Senate  they  merely  receive  the 
authorization  to  increase  the  salary  of 
their  employees  and  every  Member  of  the 
Senate  has  the  option  to  grant  the  de- 
gree of  increase  that  he  feels  is  war- 
ranted. 

However,  under  our  procedure  in  the 
House  every  employee  in  your  ofi&ce  or 
evers'  member  of  a  committee's  staff  re- 
ceives a  automatic  6-percent  increase 
under  this  bill.  If  you  have  Just  given 
your  employee  a  pay  raise  or  for  some 
reason  you  think  their  pay  scale  is  in 
order,  then  you  have  to  be  a  Simon  Le- 
gree  and  by  your  negative  action  take 
away  the  pay  increase  that  this  bill 
grants. 

If  we  had  an  open  rule.  I  would  offer 
an  amendment  that  would  put  the  House 
employees  and  the  committee  employees 
under  the  same  procedure  under  which 
the  Senate  operates  which  means  that 
you  would  have  the  authority  to  grant 
the  pay  increases,  but  it  would  be  by  a 
positive  action  on  the  part  of  the  Mem- 
ber and  not  a  negative  action  to  take 
away  an  automatic  pay  increase. 

I  should  also  suggest  to  the  Members 
that  there  is  much  more  that  could  be 
discussed.  There  are  other  Members  who 
liave  perfecting  and  helpful  amend- 
ments. I  really  do  not  believe  there  is 
any  real  opposition  to  this  bill,  but  this 
bill  is  not  sacred  and  is  not  perfect.  It 
could  use  some  adjustment  and  improve- 
ment. 

It  is  my  imderstanding  that  the  argu- 
ment for  the  closed  rule  Is  to  the  effect 
that  the  Senate  wUl  turn  around  and 
accept  our  bill  and  that  it  will  be  on  the 
President's  desk  this  evening.  This  is  not 
so  at  all.  It  is  my  understanding  that 
the  Senate  will  insist  on  a  conference, 
because  there  have  been  amendments 
placed  in  the  House  bill  in  the  com- 
mittee that  are  unacceptable  to  the  Sen- 
ate. I  do  not  believe  there  is  any  need 
for  a  closed  rule  and  I  would  strongly 
recommend  Members  join  us  in  seeking 
an  open  rule. 

Mr.  SMITH  of  California.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman  from 
Virginia  (Mr.  Scott). 

Mr.  SCOTT.  Mr.  Speaker,  I  share 
the  concern  that  has  been  expressed  by 
my  colleagues  on  the  Post  Office  and 
Civil  Service  Committee. 

We  did  not  have  sufficient  time  during 
the  meeting  of  the  committee  this  morn- 
ing to  properly  consider  this  bill.  I  bad 
an  amen<bnent  that  would  have  been 
offered  had  time  permitted.  At  the  be- 
ginning of  the  session  the  committee 
adopted  a  motion  that  I  opposed  which 
provided  that  we  would  vote  at  10:45 


on  reporting  out  the  entire  bill.  While 
the  committee  meeting  was  scheduled 
for  10  ajn.,  we  were  late  in  getting 
started  and  spent  very  little  time  on  the 
legislation.  This,  in  my  opinion,  is  not 
the  correct  way  to  legislate.  Neverthe- 
less the  major  part  of  this  bill  which 
provides  a  6-percent  across-the-board 
increase  in  pay  to  all  Grovemment  em- 
ployees, both  civilian  and  military,  is 
desirable.  Had  time  permitted.  Mr. 
Speaker,  I  believe  our  committee  should 
have  considered  the  proposal  advocated 
by  the  American  Federation  of  Govern- 
ment Employees  that  the  raise  for  clas- 
sified employees  be  at  the  flat  rate  of 
S615.  The  president  of  the  federation 
in  testimony  before  a  Senate  conrmiittee 
pointed  out  that  more  than  600,000  clas- 
sified workers  receive  $7,500  or  less  in 
annual  salary  and  in  this  legislation 
they  will  receive  as  low  as  a  $200  raise 
while  those  in  the  highest  grades  will 
receive  more  than  a  $2,000  increase.  If 
we  actually  face  an  emergency  situation 
it  does  not  seem  we  are  facing  it  in  a  re- 
sponsible maimer.  I  also  have  objection 
to  the  lack  of  proper  consideration  for 
the  other  portions  of  the  bill. 

However,  Mr.  Chairman,  it  seems  to 
me  that  we  do  have  a  reason  to  have  a 
closed  rule  today,  notwithstanding  the 
objection  that  has  been  made  by  the 
gentleman  from  Iowa,  the  gentleman 
from  Illinois,  and  myself  to  the  proce- 
dure that  we  had  in  the  committee.  And 
that  is  that  we  have  had  a  conference 
within  the  executive  branch  of  the  Gov- 
ernment, between  labor  representatives 
and  Government  officials.  There  have 
been  some  tentative  agreements  made, 
and  if  we  have  an  open  rule  today  I  be- 
lieve there  will  be  some  amendments 
offered  which  will  prove  embarrassing  to 
the  administration.  And  I  would  hope 
that  we  will  adopt  the  version  of  the 
Committee  on  Rules  and  have  a  closed 
rule  today,  even  though  our  Committee 
on  Post  Office  and  Civil  Service  only 
spent  a  few  minutes  in  considering  this 
legislation. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  SMITH  of  California.  Mr.  Speak- 
er. I  have  two  more  requests  for  time. 

First,  Mr.  Speaker,  I  will  yield  5  min- 
utes to  the  gentleman  frtun  Idaho  (Mr. 
McClure)  . 

Mr.  McCLURE.  Mr.  Speaker,  it  is  with 
a  great  deal  of  reluctance  that  I  rise  in 
opposition  to  the  action  that  has  been 
taken  by  the  Committee  on  Rules  in  this 
instance.  I  am  very  much  aware  of  some 
of  the  considerations  which  are  behind 
the  action  by  which  the  Committee  on 
Rules  decided  to  bring  in  a  closed  rule 
only. 

I  believe  the  Members  of  the  House 
have  to  understand  that  the  action  taken 
within  the  committee  this  morning  was 
taken  in  limiting  debate  on  this  matter 
with  the  imderstanding  I  believe  by  all 
the  Members  that  there  would  be  an  op- 
portunity to  offer  amendments  on  the 
floor  that  we  did  not  have  time  to  offer 
In  the  committee.  It  is  for  that  reason, 
and  that  reason  alone,  that  I  rise  In  op- 
position to  the  adoption  of  this  resolu- 
tion on  the  rule. 

I  believe  it  needs  to  be  pointed  out  also 


that  secti(»is  8,  9,  and  10  of  the  bill  have 
been  passed  by  this  House  before,  and  the 
Senate  saw  fit  to  delete  them  when  they 
returned  that  measure  to  this  body. 
There  is  no  assurance  at  all  that  the 
Members  of  the  Senate  will  accept  it 
when  we  put  it  in  this  second  time,  and 
send  it  to  them  again. 

I  am  aware  also  of  the  Jurisdictional 
conflict  with  respect  to  section  6  dealing 
with  the  pay  of  the  District  of  Columbia 
judges.  I  believe  the  summary  manner 
in  which  we  handled  that  in  committee 
is  subject  to  a  great  deal  of  question. 

Section  7,  which  calls  for  a  20-percent 
increase  in  certain  expense  allowances  to 
former  Presidents,  has  never  been  the 
subject  of  anj'  discussion  or  any  hearings 
before  our  committee.  It  is  contained 
within  the  Senate  bill,  but  our  commit- 
tee has  never  had  the  opportunity  to  even 
determine  whether  or  not  there  is  any 
justification  for  this  20-percent  increase. 

For  these  reasons,  Mr.  Speaker,  I  verj- 
reluctantly  rise  in  opposition  to  the 
closed  rule,  and  I  hope  the  House  will 
defeat  the  closed  rule  and  give  us  the 
opportunity  to  propose  some  amend- 
ments to  this  legislation. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McCLURE.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  favor  a  closed  rule.  I  am 
sorry  that  the  majority  of  oxa  committee 
does  not  agree  with  my  colleague  in  the 
well,  but  we  have  to  move  this  thing 
along,  and  we  would  continue  for  quite 
a  few  days  on  this  bill  if  we  did  not  have 
a  closed  rule,  so  I  support  the  closed  rule. 

Mr.  McCLURE.  Mr.  Speaker,  in  spite 
of  what  the  gentleman  from  Nebraska 
says,  I  believe  this  is  an  extremely  im- 
portant piece  of  legislation,  and  I  do 
not  believe  that  we  have  to  carry  on  in 
this  precipitous  manner.  Whether  every- 
one has  plans  for  the  weekend,  I  believe 
those  plans  can  be  changed  for  the  pur- 
pose of  considering  this  legislation  so  that 
it  is  not  necessary  that  we  continue  with 
what  I  consider  to  be  unseemingly  pre- 
cipitous action. 

Mr.  Speaker,  I  want  to  make  it  very 
plain  that  I  support  the  general  concept 
of  a  pay  increase  for  the  workers  of  the 
Federal  Government  as  embraced  in  the 
6-percent  provision  which  is  the  major 
portion  of  this  legislation.  I  want  that  to 
be  understood,  that  my  opposition  to  the 
closed  nUe  is  not  on  the  basis  of  being 
opposed  to  granting  Federal  employees  a 
raise,  because  I  believe  they  are  entitled 
to  it,  and  I  think  our  hearings  have  indi- 
cated that. 

Mr.  McDADE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCLURE.  I  yield  to  the  gentle- 
man. 

Mr.  McDADE.  Mr.  Speaker.  I  rise  in 
support  of  the  action  of  the  Post  Office 
and  Civil  Service  Committee,  which  has 
reported  this  bill  to  the  floor  today. 

There  is  no  doubt  that  we  shall  pass  this 
bill  this  afternoon,  and  in  so  doing  we 
will  be  voting  deserving  raises  in  pay  to 
our  postal  employees,  to  our  other  civil 
servants,  and  to  members  of  the  mllitaiy. 
This  raise  in  pay  has  been  looig  overdue. 


11076 


CONGRESSIONAL    lECORD  —  HOUSE 


I  wish  to  note  that  the  press  of  most 
Important  business  will  make  it  impos- 
sible for  me  to  be  present  and  to  cast  my 
vote  for  this  bill.  In  the  normal  course 
of  events,  I  would  pair  my  affirmative 
vote  with  the  vote  of  someone  opposed  to 
the  bill.  In  this  case,  however,  the  com- 
mittee has  done  such  an  efficient  job  that 
it  has  been  impossible  to  find  a  vote  op- 
posed to  the  bill  with  which  I  might  pair. 
I  commend  the  committee  for  its  fine 
work,  and  I  wanted  the  Members  of  the 
House  to  know  that  my  own  vote,  were  I 
present  to  cast  it,  would  be  in  the 
affirmative. 

Mr.  BOT.T.TNG.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Charles  H.  Wilson). 

Mr.  MONAGAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CHARLES  H.  WILSON.  I  j-ield  to 
the  gentleman. 

Mr.  MONAGAN.  Mr.  Speaker,  I  want 
to  express  my  support  of  this  bill.  I  think 
it  is  badly  needed. 

As  the  gentleman  stated,  it  has  been 
needed  for  a  long  period  of  time.  I  sup- 
port this  increase  and  I  hope  that  the 
House  will  vote  for  the  rule  and  will 
promptly  vote  on  the  legislation  itself. 

Mr.  CHARLES  H.  WILSON.  I  thank 
the  distinguished  gentleman  from  Con- 
necticut. 

Mr.  Speaker,  I  must  join  those  who 
are  criticizing  the  type  of  rule  that  we 
will  be  operating  under  here  today.  I 
think  it  Is  extremely  unfortunate  that 
we  are  imable  to  have  an  open  rule.  As 
a  member  of  the  committee,  I  am  sure 
as  the  gentleman  from  Idaho  (Mr.  Mc- 
Clure)  just  said — all  members  of  the 
committee  were  imder  the  impression 
that  we  would  be  having  an  open  rule 
and  that  we  would  have  an  opportunity 
to  present  very  important  amendments 
to  this  bill. 

I  do  not  know  of  anyone  who  will  be 
voting  against  the  bill.  I  suppose  we 
could  probably  have  a  voice  vote  when 
the  debate  is  finished  and  dispose  of  this 
bill  very  promptly  because  everyone  Is  for 
thebiU. 

Mr.  Speaker,  there  are  parts  of  it.  how- 
ever, that  should  not  be  in  the  bill  and 
the  point  raised  by  the  gentleman  from 
Iowa  (Mr.  Gross)  Is  an  extremely  im- 
portant question. 

Mr.  Speaker,  I  think  one  of  the  very 
important  things  the  postal  employees 
have  found  objection  to  is  the  way  we 
treat  our  own  employees  and  ourselves  so 
far  as  salary  increases  are  concerned, 
which  far  overshadows  what  we  are  able 
to  do  for  them  when  these  pay  raises 
come  up. 

Here  we  are  talking  of  a  6-percent 
pay  raise  that  will  go  to  all  Government 
employees  plus  a  special  raise  for  Dis- 
trict judges  here  in  the  District  of  Co- 
limibia.  This  means  that  many  of  otir 
staff  people,  who  are  up  in  the  highest 
brackets,  will  be  getting  from  $1,000  to 
$1,500  a  year  wage  raise  when  the  very 
people  that  we  are  trying  to  help,  the 
low-paid  postal  employees  and  Govern- 
ment employees  will  be  getting  probably 
$300  to  $450  a  year  increase,  which  just 
Is  not  right. 

I  think  that  the  compression  problem 
that  the  gentleman  from  California  (Mr. 


Smith)  made  refere:ice  to  when  speak- 
ing on  the  rule  is  ettremely  important. 

This  is  the  amendment  I  had  hoped  I 
would  have  an  opportunity  to  introduce 
during  the  course  o|  debate  on  the  bill. 
I  think  we  all  have  become  aware  of  the 
fact,  and  those  of  yo  u  who  did  not  know 
it  before,  that  it  tak(  s  21  years  for  postal 
employees  to  achieve  the  top  salary  that 
they  are  entitled  to  eceive.  The  amend- 
ment would  have  rec  uced  this  to  8  years. 

This  is  one  of  the  items  that  had  been 
agreed  to.  I  believe,  in  the  negotiations 
going  on,  and  there  is  no  reason  in  the 
world  why  we  could  not  have  had  this  in- 
cluded in  the  bill  todi  ly . 

Mr.  Speaker,  I  Isel  we  have  to  do 
something  more  than  just  provide  a  6- 
percent  pay  raise  to  he  postal  employees 
at  this  time.  We  h  ive  to  sweeten  this 
thing  in  some  mann  ;r  for  them  in  order 
to  assure  them  we  are  serious  about 
wanting  to  do  something  to  rectify  the 
inequities  that  ther  have  been  living 
under  for  the  past  si  iveral  years. 

I  would  hope  that  we  could  defeat  the 
previous  question.  1 1  lo  not  know — I  have 
to  be  realistic  abovit  this  thing — there 
are  not  enough  Members  on  the  floor,  If 
we  were  to  try  to  nfike  an  effort  to  de- 
feat the  previous  (j  uestion,  who  would 
understand  what  t  le  issue  was  when 
they  come  in  to  ca  it  their  votes.  So  it 
probably  would  be  a  pursuit  of  futility  if 
the  effort  is  made.  "S  et,  I  am  giving  con- 
sideration at  this  til  ne  to  asking  for  the 
defeat  of  the  previc  us  question  when  it 
comes  up  in  order  tl  lat  we  can  give  seri- 
ous consideration  t  >  several  important 
amendments  which  ;hould  be  adopted  in 
order  to  make  this  a  better  bill  than  it  is. 

Mr.  BOT.T.TNG.  R  x.  Speaker,  I  move 
the  previous  questicp  on  the  resolution. 

The  SPEAKER.  Ttie  question  is  on  or- 
dering the  previous  Iquestion. 

The  question  wasjtaken;  and  on  a  di- 
vision (demanded  )y  Mr.  Charles  H. 
Wilson),  there  wer? — ayes  43,  noes  22. 

So  the  previous  qiestion  was  ordered. 

The  SPEAKER.  T  le  question  is  on  the 
resolution. 

The  resolution  wa  s  agreed  to. 

A  motion  to  rec  on  sider  was  laid  on  the 
table. 

Mr.  DULSKI.  M  •.  Speaker,  I  move 
that  the  House  rej  olve  itself  into  the 
Committee  of  the  whole  House  on  the 
State  of  the  Union  |or  the  consideration 
of  the  bill  (H.R.  1^44)  to  increase  the 
pay  of  Federal  employees,  and  for  other 
purposes. 

The  SPEAKER.  "Itie  question  is  on  the 
motion  offered  by  Jhe  gentleman  from 
New  York. 

The  motion  was  ^reed  to. 

IN   THE   COMMrm  I    OF  THT   WHOLE 
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into  the  Committee 


of  the  Whole  House 


on  the  State  of  the  Union  for  the  con- 
sideration of  the  bi  1  (H.R.  16844)  with 
Mr.  Price  of  niinoij  in  the  chair. 

The  Clerk  read  t^e  title  of  the  bUl. 

By  unanimous  cofisent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Ne^  York  (Mr.  Ditlski) 
will  be  recognized   tor  1  hour,  and  the 


gentleman     from 


CoRBETT)  will  be  r«  cognized  for  1  hour. 


Pennsylvania     ( Mr. 


e. 

e  House  at  the 
ble  to  arrange  to 
ate  conferees  in 
fore  the  Easter 
panel  voted  to 


Mr.  DULSKI.  Mr.  Chairman,  I  yield 
myself  such  time  as  1 1  nay  consume. 

Mr.  Chairman,  I  appreciate  very  much 
the  coordination  and  cooperation  ex- 
tended by  the  leadership,  on  both  sides 
of  the  aisle,  in  dealing!  with  the  pending 
bill.  H.R.   16844  on  aii  expedited  btisi?. 

As  you  know,  the  House  approved  last 
October  a  postal  pay  bill,  H.R.  13000, 
and  the  Senate  approved  a  much  dif 
ferent  version  in  Decefiber.  The  bill  has 
since  been  in  conf  eren^ 

As  I  reported  to 
time,  we  finally  were 
sit  down  with  the  S 
three  sessions,  just 
recess.  But  the  Sena 
defer  further  consideration  pending  ne- 
gotiations downtown  between  the  admin- 
istration and  the  postsd  unions. 

The  first  stage  of  the  agreement  be- 
tween the  parties  called  for  an  across- 
the-board  6-percent  retroactive  pay  In 
crease  for  Federal  ei 
customarily  covered 
bills  reported  by  our  o 
roactive  feature  would 
period  beginning  on  or 
1969. 

The  increases  will 
who  are  pyaid  under 
salary  systems — the 
the  postal  field  service  schedule,  the 
schedule  of  the  Department  of  Medicine 
and  Surgery  in  the  Vjeterans'  Adminis- 
tration, and  the  Foreign  Service  sched- 
ules. 

The  increases  also 
groups  of  employees 
eluded  in  previous  sa 
other  hand,  certain  of 
are  excluded. 

The    figure   of   6   p« 
board  is  beyond  the  sq 
on  H.R.  13000.  Thus 
sary  to  handle  thi^ 
legislation.  This  is  wl 
the  bill  before  you  today,  which  is  very 
similar  to  S.  3690,  ai^proved  yesterday 
by  the  Senate. 

The  bill  before  you ' 
morning  by  our  Subcc 
pensation  and  then  wi 
full  committee  in  exe 
vote  on  reporting  the 

Mr.  Chairman,  justjso  that  there  will 
be  no  misunderstandilpg  as  to  the  rela- 
tionship of  the  pendiiK  bill  to  the  over- 
all package  which  is  being  worked  out 
between  the  administration  and  the  post- 
al union-s,  let  me  explain: 

The  pending  bill  is  i  the  first  stage  of 
the  so-called  package.  1 

In  testimony  last  Monday  before  the 
Senate  Committee  on  Post  Office  and 
Civil  Service,  Postmasjer  General  Blount 
was  asked  in  considerable  detail  whether 
we  needed  to  wait  for  the  balance  of  the 
package  before  acting 
cent  raise  across  thel 

The  Postmaster  General  said  that  he 
would  prefer  that  all  actions  be  con- 
solidated, but  if  it  meant  a  delay  in  ac- 
tion on  the  pending  jhill  then  he  pre- 
ferred that  we  proceed  separately  with 
the  6-percent  pay  rals^. 

In  testifying  before  the  Senate  Com- 
mittee, General  Blount  was  asked : 

Are  there  conditions  attached  to  the  Con- 
gress following  througt    on  enactment   (of 
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other  featurea)  l>efore  •  6  percent  pay  in- 
crease retroactively  would  be  In  order? 

In  reply.  Postmaster  General  Bloimt 
told  the  committee: 

Mr.  Chairman,  we  have  no  provisions  or  no 
conditions  on  the  6-percent  retroactive  pay 
Increase.  We  looked  at  this  matter  In  these 
negotiations  and  tried  to  arrive  at  what  we 
felt  was  an  equitable  situation  for  every- 
body involved.  This  proposal  was  made  to 
the  unions  in  good  faith  without  any  con- 
ditions Involved. 

The  foregoing  statement  by  the  Post- 
master General  seems  to  me  to  make  It 
abundantly  clear  that  the  administration 
attaches  no  conditions  whatsoever  to  the 
6-percent  raise  we  are  considering  here 
today. 

In  other  words,  only  the  6-percent 
across-the-board  retroactive  pay  raise  is 
involved  at  this  point  and  that  is  what  is 
involved  in  the  trending  bill. 

There  is  obvious  need  for  prompt  ac- 
tion on  the  pending  bUl.  I  sui^wrt  it  fully. 
I  hope  that  the  bill  will  be  approved  by 
the  House. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DUI^KI.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  I  wish  to  compliment  the 
gentleman  for  his  fine  statement  and  on 
the  work  he  has  done  during  this  period 
of  crisis.  I  am  concerned  as  one  who  has 
sponsored  and  appeared  before  the  gen- 
tlemsm's  committee  for  the  corporation 
bill  which  the  administration  has  sent 
up  here.  Can  we  expect  that  to  be  forth- 
coming in  the  near  future? 

Mr.  DULSKI.  As  I  stated  before  the 
Rules  Committee,  we  filed  a  report  on 
this  bill  yesterday,  and  as  soon  as  pos- 
sible, I  will  ask  for  a  rule  for  the  Postal 
Reform  Act  as  reported  out  by  our  com- 
mittee.       

Mr.  CONTE.  I  wonder  if  the  gentlemsoi 
agrees  with  me — I  have  not  been  able  to 
discuss  the  point  with  him — that  one  of 
the  great  inequities  I  have  observed,  sit- 
ting on  the  Appropriations  Committee 
and  handling  the  Post  Office  budget  for 
12  years,  is  that  when  we  authorize  pay 
raises,  such  as  the  proposed  pay  raise 
of  6  percent,  which  is  certainly  needed, 
some  person  in  Oshkosh,  Wyo.,  or  Mon- 
tana, turns  out  to  be  the  highest-paid 
person  in  town,  and  another  person  do- 
ing the  same  work  in  a  high  cost-of-liv- 
ing area  such  as  New  York  City,  Boston, 
Cleveland,  or  Buffalo,  turns  out  to  be  the 
lowest  paid  guy  in  town. 

This  is  certainly  inequitable.  I  hope 
the  cori>oration  will  be  one  of  those 
things  ijiat  will  straighten  out  this  in- 
equity. 

The  third  question  I  have  is:  Will  this 
pay  raise  apply  to  our  own  employees? 

Mr.  DULSKI.  Yes;  it  will. 

Mr.  CONTE.  There  is  no  way  imder 
the  closed  rule  that  we  can  ferret  this 
out? 

Mr.  DULSKI.  No;  not  under  the  closed 
rule. 

Mr.  CONTE.  I  talked  with  the  genUe- 
man  from  Arizona  last  night  on  this.  I 
hope  this  committee  will  look  some  day 
in  the  future,  rather  than  to  giving  an 
across-the-board  increase,  the  discretion 
should  be  left  with  the  Congressman  to 
determine  what  raise  he  wants  to  give 


his  employees.  As  It  stands  at  present, 
if  the  Congressman  does  not  want  to 
give  the  raise  he  must  lower  the  em- 
ployees' basic  salary. 

Mr.  DULSKI.  Mr.  Chairman,  I  thank 
the  gentleman  from  Massachusetts. 

I  yield  5  minutes  now  to  the  gentleman 
from  Arizona  (Mr.  Udall)  . 

Mr.  UDALL.  Mr.  Chairman,  we  meet 
today  in  the  aftermath  of  a  postal  crisis, 
the  first  postal  work  stoppage  in  the 
history  of  this  covmtry.  We  meet  today 
to  begin  to  correct  some  basic  inequi- 
ties and  deficiencies  in  the  postal  system, 
and  in  the  system  by  which  we  have 
undertaken  to  adjust  the  pay  from  time 
to  time. 

This  is  a  crisis  which,  in  my  judgment, 
should  not  have  happened.  There  has 
been  a  great  deal  of  oratory,  much  of 
it  partisan,  on  both  sides  in  an  attempt 
to  fix  the  blame  for  the  situation  that 
caused  this  work  stoppage,  but  I  believe 
the  job  of  all  of  us  now  is  not  to  try  to 
fix  the  blame — there  is  probably  enough 
to  go  around — but  the  job  of  all  of  us 
is  to  get  on  with  this  situation  and  to 
find  the  answers. 

This  is  the  first  installment  in  the 
search  for  smswers  as  in  this  legislation 
which  we  take  up  today.  This  will  not 
answer  all  the  questions.  It  sets  aside 
for  later  consideration  many  of  the  prob- 
lems that  bother  Members  of  the  House. 
We  have  heard  of  some  of  them  already, 
and  we  will  hear  about  others  later 
today. 

We  hear  that  following  the  work  stop- 
page the  administration  went  into  nego- 
tiations with  the  seven  main  postal  em- 
ployee organizations.  In  the  beginning 
of  the  negotiations  there  was  very  strong 
feeling  on  the  part  of  the  employee 
groups  that  they  simply  were  not  going 
to  have  a  pay  increase  tied  to  reform. 
This  was  a  matter  of  fundamental  doc- 
trine on  their  part,  and  so  the  first  agree- 
ment that  came  out  of  those  negotiations 
was  that  without  conditions,  without 
strings,  without  being  tied  to  reform, 
because  of  the  delay  and  the  lag  in  com- 
parability for  postal  employees,  there 
would  be  an  agreement  to  a  6-percent 
across-the-board  retroactive  pay  in- 
crease. 

So  it  is  this  first  agreement  we  are 
here  today  to  carry  out  and  to  enact 
into  law  before  this  week  Is  gone. 

The  other  questions — and  there  are 
several  questions  and  they  are  thorny  and 
difficult  questions  such  as  postal  reform 
and  the  additional  8-percent  increase  for 
postal  employees,  and  the  problem  of 
whether  the  classified  employees  are  to 
get  an  additional  raise  beyond  the  6  per- 
cent that  is  included  here — all  these 
things  we  set  aside  today,  and  we  do 
not  seek  to  deal  with  them  or  to  solve 
them  in  this  legislation. 

I  do  not  particularly  like  closed  rules. 
I  wish  we  had  the  time  to  consider  all 
these  matters  under  an  open  rule  today, 
but  the  fact  is  that  we  are  not  yet  out 
of  the  woods  in  this  serious  situation 
that  affects  the  country.  Postal  organi- 
zation «nployee  groups  aroimd  the 
country  are  still  meeting,  and  there  are 
some  votes  in  meetings  scheduled  for  to- 
day and  tomorrow.  One  thing  we  can  do 
is  to  show  everyone  in  the  country  that 


there  is  movement  toward  resolving  the 
situation,  that  we  are  going  to  begin  to 
act,  and  if  we  carry  out  oiu-  responsibili- 
ties, the  responslbUities  which  we  in  the 
Congress  should  have  discharged  months 
ago,  we  can,  I  believe,  show  the  country 
that  solutions  are  in  sight  and  that  prog- 
ress is  being  made. 

Mr.  Chairman,  this  is  the  reason  why 
I  strongly  support  this  bill  and  feel  it  is 
in  the  interest  of  the  coimtry  and  all 
concerned  that  we  pass  it  today. 

Mr.  ABE21NETHY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  ABERNETHY.  Mr.  Chairman,  in 
the  last  bill  we  had  a  commission  for 
the  purpose  of  considering  employee  sal- 
aries. There  is  nothing  in  this  bill  to 
provide  for  a  commission  of  that  kind? 
Mr.  UDALL.  Nothing  of  that  kind.  It 
is  my  hope  we  will  find  a  permanent  way 
to  fix  salaries,  but  this  is  a  stopgap  raise 
for  the  Federal  employees  which  we  are 
considering  today. 

Mr.  ABERNETHY.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  can  the 
gentleman  tell  me  why  the  committee 
included  the  District  of  Columbia  Judges' 
salaries  in  this  bill? 

Mr.  UDALL.  Yes;  I  will  be  happy  to 
respond  to  that  question.  The  gentleman 
will  recall  that  in  1969  Members  of  Con- 
gress and  Federal  judges  and  Cabinet 
and  Federal  executives  of  all  levels  re- 
ceived substantial  pay  increases  as  a  re- 
sult of  the  work  of  the  Quadrennial  Com- 
mission on  those  salaries. 

The  only  Presidential  appointees,  the 
only  judicial  officers  of  the  United  States, 
who  were  omitted  from  that  machin- 
ery— by  overslght^were  the  court  ot 
general  sessions  in  the  District  and  the 
District  of  Columbia  Court  of  AppealSv 
So  here  are  some  33  Judges  who  have 
been  totally  overlooked  when  all  the 
other  top  Federal  appointees  have  had 
substantial  iwy  raises. 

Mr.  ABGRNETHY.  The  gentleman  i| 
aware  of  the  fact  that  pay  raises  were 
included  for  these  judges  In  the  District 
of  Columbia  crime  bilL  | 

Mr.  UDALL.  Yes.  I 

Mr.  ABERNETHY.  Will  the  gentlematt 
yield  for  one  other  question? 

Mr.  UDALL.  I  yield.  I 

Mr.  ABERNETHY.  Is  the  level  of 
salaries  in  this  bill  in  keeping  with  the 
level  which  was  included  in  the  District 
of  Columbia  crime  bill?  [ 

Mr.  UDALL.  The  gentleman  Is  a  disl 
tinguished  member  of  the  District  of 
Columbia  Committee  and  has  an  Interest 
in  this  legislation.  Let  me  say  to  him 
that  these  are  the  precise  salaries  which 
his  committee  approved  and  which  the 
House  approved.  These  salaries  are  the 
House  versions. 

Mr.  ABERNETHY.  I  assume  that  the 
gentleman  was  merely  trying  to  expedite 
the  effectiveness  of  the  salaries? 

Mr.  UDALL.  That  is  ri^t.  I  do  thlA 
as  an  interim  settlement  of  this  problem. 
I  take  the  view  that  the  final  result  on 
the  salaries  will  come  out,  (m  a  perma- 
nent basis,  from  the  conference  on  the 
District  of  Columbia  crime  bill. 

Mr.  COLLIER.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  UDAliU  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  COLLIER.  So  long  as  the  judges 
are  Included  In  this— and  I  believe  it  Is 
proper  that  they  be  included — is  there 
anything  in  this  bill  having  anything  to 
do  with  their  clerks? 

Mr.  UDALL.  Well,  all  salaries  for  the 
legislative,  judicial,  and  executive 
branches  are  to  be  a  6-percent  increase 
across  the  board. 

Mr.  COLLIER.  Six  percent  In  the  case 
of  some  of  the  clerks  might  get  them 
above  the  poverty  level. 

Mr.  UDALL.  I  would  hope  so,  if  they 
are  in  poverty. 

Mr.  COLLIER.  I  mention  this  perhaps 
lightly,  but  in  a  serious  vein.  I  have  a 
son  who  was  a  clei*.  He  no  longer  is.  I, 
therefore,  have  no  conflict  of  interest. 

At  some  time  someone  ought  to  do  a 
review  of  this.  It  Is  a  fact  that  most  of 
the  clerks  are  outstanding  law  students 
who  have  completed  law  school.  For  them 
to  be  obliged  to  work  for  the  salaries  they 
are  is  nothing  short  of  a  shame. 

Beyond  that,  it  goes  one  step  further. 
This  means  that  unless  a  young  man 
comes  from  a  home  from  which  he  can 
get  flnanrifti  assistance  most  of  the  time 
he  Is  deprived,  from  the  standpoint  of 
economics,  from  being  privileged  to  serve 
In  this  kind  of  a  position. 

I  would  hope  that  at  some  time  some- 
one would  take  a  good,  hard  look  at  the 
totally  inadequate  salaries  paid  to  these 
law  clerks,  and  do  something  about  it,  as 
something  is  being  done  In  other  areas, 
and  perh{^s  in  some  areas  not  as  well 
deserving. 

Mr.  UDALL.  The  gentleman  is  a  vigor- 
ous advocate  of  salary  adjustments  for 
these  people.  I  join  him  in  his  efforts  and 
in  his  remarks. 

Mr.  HOGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  HOGAN.  I  should  like  to  associate 
myself  with  the  remarks  of  the  distin- 
guished chairman  of  the  subcommittee, 
now  in  the  well. 

I  should  like  to  say  further,  in  relation 
to  the  remarks  about  the  local  judges  who 
were  overlooked  at  the  time  of  the  previ- 
ous pay  raises,  the  District  of  Columbia 
crime  bill  recently  passed  by  the  House 
provides  an  effective  date  6  months  after 
the  enactment  of  the  bill.  This  would 
further  prolong  the  inequity,  which  the 
bUl  before  us  would  correct. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTEL I  want  to  take  this  oppor- 
tunity to  commend  the  gentleman  from 
Arizona  not  only  for  this  presentation  but 
also  for  the  many  presentations  he  has 
made  on  the  floor  of  the  House  down 
through  the  years  on  this  matter.  He  has 
certainly  been  a  forthright  legislator  and 
a  leader  In  this  field.  He  is  very  knowl- 
edgeable, and  has  done  his  homework. 

As  the  gentleman  knows,  I  am  quite 
disturbed  about  some  of  the  features  of 
this  bill.  I  feel  the  postal  workers  cer- 
tainly need  it.  I  am  disturbed  that  the 
pay  raise  goes  across  the  board  and  no 
consideration  is  being  given  at  this  time 
to  allowing  a  higher  pay  raise  to  the  post- 
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zones  as  opposed  to  those  in  the  low-cost- 
of-Uving  zones,  such  as  in  some  small 
town  or  in  some  small  State. 

Mr.  UDALL.  Let  me  say  to  tlie  gentle- 
man on  that  point,  t  believe  the  real  an- 
swer to  all  of  our  p<}stal  problems  is  the 
kind  of  basic  postal;  reform  which  both 
the  gentleman  and  .1  support. 

One  of  the  things  leing  negotiated  and 


talked  about  in  the 
proposals  is  giving 
the  right  to  negoti£ 
so  that  the  union  of 
can  negotiate  a  higl 


ijor  postal  reform 
the  postal  unions 
an  average  wage. 
le  man  in  New  York 
ler  wage  for  him,  as 


compared  to  that  negotiated  by  the  union 
for  the  man  who  works  in  one  of  my 
small  towns  in  Aricona,  who  does  not 
need  the  same  amount. 

Mr.  CONTE.  That&s  encouraging. 
The  other  thing  that  bothers  me — and 
maybe  we  can  make  some  legislative  his- 
tory here  and  get^  this  thing  off  the 
ground — is  the  que^ion  of  our  own  em- 
Idoyees.  We  should  liave  the  right  to  de- 
termine whether  tl^ey  are  deserving  of 
this  6-percent  pay  increase  or  whether  it 
should  be  3  percent  pr  maybe  10  percent. 
Therefore,  I  would  n%ther  see  Uie  fund 
itself  increased  anq  give  the  discretion 
to  the  Congressmen!  rather  than  having 
a  6-percent  straight-across-the-board 
increase.  ] 

Mr.  UDALL.  Let  ttie  say  to  the  gentle- 
man and  to  other  Members  who  have 
raised  this  point  that  I  believe  there  will 
probably  be  another  major  Federal  sal- 
ary bill  dealing  with  the  classified  and 
other  Federal  employees  later  this  year, 
after  postal  reform^  It  is  my  hope  and 
intention  that  we  c«i  resolve  some  of  the 
basic  things  that  are  wrong  with  the  pay 
system  as  it  affects  the  House  employees. 
I  fully  agree  with  t^e  gentleman,  and  I 
wish  I  could  vote  fon  the  amendment  that 
will  be  offered  by  |the  gentleman  from 
Illinois  (Mr.  DebwInsiu)  because  I  be- 
lieve something  is  long  overdue  in  this 
field.  I  would  personally  junk  the  whole 
hypocritical  system  of  basic  pay,  but 
maybe  if  we  can  work  later  this  year  on 
legislation  in  this  field,  we  can  get  rid  of 
this  unfair  system  lor  our  employees. 

Mr.  CONTE.  Is  iti  not  true,  if  the  gen- 
tleman will  yield  further,  that  under  this 
system  we  are  votisg  for  today  we  have 
no  alternative  andi  in  fact,  some  of  the 
Senate  pages  will  elet  more  starting  sal- 
ary than  a  xx>stal  vik>rker  who  is  married 
and  has  a  family?   i 

Mr.  UDALL.  I  have  not  seen  the  figures, 
but  it  is  entirely  pos^ble. 

Mr.  EDWARDS!  of  Alabama.  Mr. 
Chairman,  wiH  thA  gentleman  yield  to 
me?  I 

Mr.  UDALL.  I  yifeld  to  the  gentleman 
from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  thank  Uie  gentleman  for 
yielding  to  me. 

As  I  imderstandl  the  bill  today,  it  is 
sort  of  a  result  of  $egotiations  and  bar- 
gaining as  a  result  of  an  illegal  strike. 
Is  that  a  fair  assessment? 

Mr.  UDALL.  The  events  have  been 
variously  categorised,  and  some  have 
said  it  is  an  illegal  strike.  Certainly  it  is 
against  the  law  for  Federal  employees  to 
withhold  their  serTices,  so  I  guess  one 
coiUd  call  it  that. 

Mr.  EDWARDS  ii  Alabama.  What  we 
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are  being  asked  to  do,  then,  is  vote  up 
or  down  on  a  negotiation  that  is  at  best 
perhaps  not  in  accordance  with  the  law. 
The  thing  that  bothers  me  about  it  is 
.we  will  take  one  issue  here,  and  I  ask 
the  gentleman  here  waether  he  has  any 
commitments  or  knou^ 
ments  on  the  part  of 
for  example,  to  supF 
and,  if  so,  has  it  has 
to  what  that  reform 
world  can  any  such  [agreement,  if  in 
fact  there  is  one,  bin^  the  Members  of 
this  House? 

Mr.  UDALL.  It  car 
of  the  unions  and 
can  bind  the  House. 

tive  responsibilities.  They  can  recom- 
mend to  us,  and  we  can  either  accept  or 
reject  or  modify  these  tecommendations. 
That  is  the  spirit  in  which  I  intend  to 
receive  anything  that  i 
negotiations. 

Mr.  EDWARDS  of 
stand  the  gentleman 
states  my  understand 
tion,  but  I  find  that  we  are  being  handed 
here  a  piece  of  legislation  as  a  result  of 
a  strike  that  I  believe  to  be  illegal  no 
matter  what  different  name  others 
might  put  on  it.  Thetre  is  no  commit- 
ment tied  to  it.  That  Is  one  of  the  main 
issues  involved  in  this]  question  of  postal 
reform.  We  have  H.li  4,  as  I  recall  it, 
about  ready  to  come] to  the  floor.  As  I 
understand  from  what  I  read  in  the  pa- 
pers and  from  what  Uie  gentleman  says, 
there  is  no  assurance!  that  is  what  the 
so-called  negotiators  lire  going  to  agree 
on.  So  at  this  point  I  we  do  not  really 
know  what  we  will  have  up  for  con- 
sideration. I 

Mr.  UDALL.  The  gnitleman  is  right. 
We  will  have  to  waitland  see.  Negotia- 
tions are  due  to  end  tomorrow,  and  hope- 
fully they  will  have  some  kind  of  a  pack- 
age to  present  to  us.  We  will  compare  it 
with  HJi.  4  and  get  ihe  ideas  of  all  of 
the  Members  of  the  House,  and  someday 
soon  let  us  have  a  rousing  good  debate 
and  settle  the  whole  IquesUon  (tf  postal 
reform. 

Mr.  EDWARDS  of  Alabama.  If  I  may 
impose  on  the  gentleman's  time  for  one 
more  point,  the  sooiier  we  have  a  re- 
sponsible postal  refonti  bill  that  gets  the 
Congress  out  of  all  of  ^lis  day-to-day  ac- 
tivity the  better  off  this  coiuitry  will  be. 
Mr.  UDALL.  I  agree  with  the  gentle- 
man. 

I  yield  to  my  goodjfriend  from  Mon- 
tana. 

Mr.  OLSEN.  Mr. 
gentleman  yield? 
Mr.  UDALL.  I  yield 
Mr.  OLSEN.  I 
for  yielding. 

Mr.  Chairman,  I  thij 
In  response  to  the  inq 
gentleman    from 
CoNTE)  that  there  is 
under  the  Pay  Act  o^ 
President  can  delegat 
making  a  differential   in  pay  for  New 
York  City,  for  instanc^,  as  compared  with 
another  city.  Such  a  survey  was  made. 

The  President,  pursjuant  to  that  law  of 
1967.  delegated  the  authority  to  make  a 
differential  pay  scale  to  the  Civil  Service 
Commission.  The  Post  Office  Department 
did  make  such  a  request  and  the  request 


Ihairman,  will  the 

I  to  the  gentleman. 
the  gentleman 

:  it  should  be  said 
iries  made  by  the 

sachusetts  (Mr. 
mechanism  today 
1967  whereby  the 
the  authority  for 
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was  made  specifically  concerning  the  city 
of  Los  Angeles.  However,  when  they 
found  out  it  would  cost  $7  mUllon  a  year 
in  that  city  alone,  that  was  the  end  of  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Arizona  has  expired. 

Mr.  DULSKI.  Mr.  Chairman,  I  yield 
the  gentleman  5  additional  minutes. 

Mr.  OLSEN.  Mr.  Chairman,  will  the 
gentleiiian  yield  further? 

Mr.  UDALL.  I  yield  further  to  the 
gentleman. 

Mr.  OLSEN.  When  they  found  out  it 
was  going  to  cost  $7  million  additionally 
at  just  the  one  location  in  Los  Angeles 
that  was  the  end  of  the  request  of  the 
Post  Office  Department.  It  never  did  get 
to  the  Civil  Service  Commission  for  a 
decision.  But  right  now  for  all  those  who 
have  questions  about  wage  and  pay  dif- 
ferentials, the  authority  Is  in  the  Presi- 
dent to  delegate  it  even  to  the  Postmaster 
General  to  make  differentials  in  pay.  So, 
do  not  worry  that  we  have  to  do  anything 
about  it  In  any  bill  that  comes  up  here. 
The  authority  has  already  been  dele- 
gated. 

Mr.  UDALL.  I  thank  the  gentleman 
for  his  contribution. 

Mr.  BENNETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mi.  UDALL.  I  yield  to  the  gentleman 
from  Florida^ 

Mr.  BENNETT.  Does  the  $36,000  lim- 
itation contained  in  section  4(c)  of  the 
bill  apply  only  to  the  basic  pay  of  miU- 
tary  personnel? 

Mr.  UDALL.  I  am  happy  to  help  the 
gentleman  make  some  legislative  his- 
tory on  this  question  because  this  ques- 
tion has  been  raised  by  some  members 
of  the  Committee  on  Armed  Services. 
My  understanding  is  that  a  question  has 
been  raised  in  applying  the  $36,000  lim- 
itation contained  in  section  4(c),  the 
words  "pay,  compensation,  or  salary"  in- 
clude for  military  personnel  quarters  and 
subsistence  allowances  and  the  income 
tax  advantage  thereon,  or  whether  those 
words,  as  applied  to  miUtary  personnel, 
include  only  basic  pay.  It  generally  was 
understood  that  It  applied  only  to  basic 
pay,  but  some  doubt  was  raised  infor- 
mally by  the  Comptroller  General's  Of- 
fice. Whatever  doubt  may  exist  could  be 
resolved  and  I  hope  can  be  cured  by  this 
legislative  history. 

Mr.  BENNETT.  I  thank  the  gentle- 
man. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  CUNNINGHAM.  Relative  to  the 
President's  ix>wer  of  delegation  to  the 
Civil  Service  Commission — I  believe  It 
was  in  1967 — the  then  President,  of 
course,  did  not  exercise  that  authority. 
However,  I  would  want  to  say  that  fol- 
lowing up  the  view  of  the  gentleman  from 
Massachusetts  (Mr.  Coktk),  where 
there  is  a  higher  cost  of  living  in  the 
larger  cities  as  compared  to  the  smaller 
cities  I  think  the  gentleman  in  the  well 
was  here  several  years  ago,  and  at  least 
I  was,  when  the  greatest  champion  of 
that  procedure  was  our  former  colleague 
Katherine  St.  George.  She  tried  to  get 
legislation  out  of  the  committee  to  pro- 
vide higher  salaries  for  those  postal 


workers  in  the  larger  cities  as  compared 
to  tx>stal  workers  in  the  smaller  com- 
munities, but  it  never  got  anywhere.  Also, 
the  unions  were  opposed  to  that  very 
much 

Mr.  UDALL.  Yes;  the  employee  organi- 
zations. 

Mr.  CUNNINGHAM.  And,  there  was 
a  good  reason  for  it,  because  the  man  in 
New  York  does  the  same  type  of  heavy 
work  as  a  man  in  Waterloo,  Iowa.  Their 
duties  are  the  same  and  they  should  be 
paid  on  an  equal  basis. 

Mr.  UDALL.  This  is  a  serious  problem 
and  there  are  strong  views  on  it.  It  is 
my  hope  that  we  can  solve  it.  I  hope  we 
will  decide  it  and  resolve  it  and  find  a 
better  way  to  solve  it  as  we  go  down  the 
road. 

Mr.  HOGAN.  Mr.  Chairman,  as  a 
cosponsor  and  one  who  voted  for  this 
legislation  in  the  Subcommittee  on  Com- 
pensation and  the  full  Committee  on 
Post  Office  and  Civil  Service,  I  wish  to 
express  to  the  Members  of  the  House 
my  strong  support  for  H.R.  16844. 

While  a  stanch  supporter  of  HJl. 
13000  which  the  House  passed  last  Octo- 
ber, authorizing  a  pay  raise  for  postal 
employees  and  creating  a  Federal  pay 
comparability  system,  at  that  time  I  ex- 
pressed my  disappointment  that  the 
classified  employees  were  not  included 
in  the  provisions  of  that  pay  raise  and 
said  I  hoped  that  Congress  would  soon 
act  to  rectify  this  omission. 

Therefore,  I  am  very  pleased  that  this 
richly  deserved  pay  increase  for  Govern- 
ment employees  is  before  us  today.  Under 
H.R.  16844.  5.6  million  civiUan  and  mili- 
tary employees  will  receive  a  6-percent 
pay  increase,  retroactive  to  December  27, 
1969.  I  would  like  to  point  out  that  this 
bill  includes  the  6-percent  pay  raise  for 
postal  employees,  as  negotiated  recently 
by  Postmaster  General  Blount  and  the 
postal  employee  union  leaders. 

Despite  my  vehement  disapproval  of 
the  recent  wildcat  postal  strike,  I  do 
favor  speedy  passage  of  the  postal  pay 
raise  which  has  been  pending  since  last 
July.  In  my  position  as  a  Member  of  the 
Post  Office  and  Civil  Service  Committee, 
I  have  been  made  fully  aware  of  the 
needed  improvements  in  working  and 
wage  conditions  for  postal  workers. 

It  has  pleased  me  greatly  that  the 
postal  employees  of  my  district  remained 
available  and  on  duty  throughout  the  re- 
cent strike,  although  given  the  same 
provocation,  being  subjected  to  the  same 
working  and  wage  conditions. 

There  are  several  reasons  why  I  feel  it 
Is  Incumbent  upon  Congress  to  authorize 
this  pay  raise  at  this  time.  Foremost 
among  them  is  the  Government's  com- 
mitment under  law  to  a  poUcy  of  pay 
comparabiUty,  providing  Government 
onployees  salaries  which  correspond  with 
those  in  business  and  Industry.  Because 
of  the  timelag  in  ascertaining  compara- 
bility figures  and  obtaining  congressional 
approval  of  pay  legislation  to  close  the 
gap,  even  now  the  bill  before  us  will  only 
bring  the  salaries  of  Government  work- 
ers comparable  to  those  of  private  in- 
dustry as  of  last  July  1. 

I  have  heard  the  argiunent  that  this 
will  fan  inflation.  Well,  I,  too,  am  con- 
cerned over  inflation.  I  agree  that  Gov- 


ernment spending  is  one  of  the  chief 
causes  of  inflation  and  believe  that  it 
should  be  reduced.  At  the  same  time,  X 
consider  the  Government's  obligations  to 
its  employees  of  prime  importance  an<[ 
among  those  that  must  be  met. 

The  last  year's  10-percent  Increase  in 
the  cost  of  living  has  had  its  effect  on 
the  family  budgets  of  Government  em- 
ployees the  same  as  those  of  everyone 
else.  Government  employees  shop  in  the 
same  grocery  stores  as  their  neighbors 
who  work  in  private  industry,  pay  the 
same  rental  and  taxes  as  their  neighbors. 
In  fact,  I  am  very  much  aware  that  the 
families  of  over  200,000  Govenunentt 
workers  residing  in  my  district  have  felt 
deeply  the  sharp  rises  in  the  costs  of 
shelter,  food,  clothing,  and  taxes  in  the 
Wsishington  metropolitan  area,  which 
are  among  the  highest  in  the  coimtry.  In 
view  of  this  rise  in  the  cost  of  Uvinf. 
Government  employees  will  not  realize  a 
gain  from  this  pay  raise,  but  merely  re- 
coup their  losses  of  the  past  several 
months  and  be  able  to  better  cope  with 
present  price  levels. 

I  think  you  beUeve,  as  President  Nixon 
does  and  as  I  do,  that  the  Federal  Gov- 
ernment has  an  obligation  to  insure  each 
of  its  employees  fair  treatment  in  return 
for  his  or  her  dedication.  It  would  seem 
to  me  to  be  grossly  unfair  to  again  call 
upon  Federal  employees  to  bear  the 
brunt  of  inflation  without  reUef  while  no 
one  else  does. 

On  behalf  of  5.6  million  Federal  work- 
ers, I  urge  your  support  and  vote  for  this 
legislation.    

Mr.  CORBETT.  Mr.  Chairman,  I  can- 
not sincerely  say  that  this  is  a  good  bill. 
I  believe  it  more  resembles  a  spare  tire 
that  we  badly  need  to  put  on,  and,  there- 
fore, I  am  supporting  the  bill. 

However,  there  is  a  strong  necessits^ 
that  we  strike  sections  8,  9,  and  10  from 
this  bill,  because,  as  I  am  informed  by 
the  ranking  minority  member  of  the 
Senate  committee  that  he,  in  confer- 
ence with  the  chairman  of  the  Senate 
committee,  have  made  it  abundantly 
clear  that  they  will  not  accept  these 
three  sections  which  are  not  related  di- 
rectly to  tiUe  of  the  bill. 

These  three  sections  happen  to  be  good 
legislation,  which  have  passed  the  House 
in  the  past,  and  I  believe  they  will  again 
in  the  future.  However,  for  the  very  rea- 
sons which  the  gentleman  from  Arizona 
mentioned  we  are  going  to  have  to  clean 
up  that  particular  part  of  the  bill  if  we 
'  are  going  to  avoid  going  into  conference, 
which  conference,  I  imderstand,  cou]d 
not  happen  prior  to  next  week. 

So,  Mr.  Chairman,  at  the  proper  time 
I  will  make  a  motion  to  recommit,  and 
strike  these  three  sections  if — and  I  so 
address  my  remarks  to  our  distinguished 
chairman — ^he  finds  that  this  amendment 
is  acceptable. 

Mr.  DULSKI.  Mr.  Chairman,  would 
the  gentleman  repeat  his  statement? 

Mr.  CORBETT.  Mr.  Chairman,  I  want 
to  make  a  motion  to  recommit  and  in- 
struct the  committee  to  strike  out  sec- 
tions 8,  9,  and  10  of  the  bill,  which  I  un- 
derstand the  Senate  committee  Is  n^t 
agreeable  to.  And  so  my  question  was. 
Would  the  chairman  of  the  committee 
agree  with  me  on  this  matter? 
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Mr.  DULSKI.  I  do  not  believe  that  I 
am  in  a  position  right  at  the  present  time. 
I  said  I  would  support  H.R.  16844  as  re- 
ported by  the  oommittee.  I  would  not 
commit  myself  at  the  present  time  to 
support  a  motion  to  recommit. 

Mr.  CORBETT.  I  would  appreciate  it 
if  the  gentleman  will  check  with  the 
Members  over  there  if  he  can  readily, 
and  let  me  know,  because  I  am  in  the  po- 
sition that  if  the  amendment  is  not 
agreed  to  then  I  am  going  to  have  to 
vote  against  the  bill  to  keep  my  record 
clear  on  being  opF>osed  to  the  bill.  I  am 
opposed  to  this  bill  at  it  stands  because 
of  those  three  sections  which  will  delay 
final  action  on  the  bill  indefinitely. 

Mr.  DULSKI.  The  gentleman  may  be 
correct,  but  I  suggest  to  the  distinguished 
ranking  minority  member  of  the  com- 
mittee that  at  the  present  time  we  are 
trying  to  make  arrangements  to  have  the 
bill  accepted  as  it  is.  As  as  result,  my  po- 
sition must  depend  on  the  outcome  of 
these  arrangements. 

Mr.  CORBETT.  I  wish  I  could  know 
pretty  quickly,  because  I  understand  from 
the  ranking  minority  member  of  the  Sen- 
ate committee,  in  conference  with  his 
chairman,  that  they  have  decided  that 
they  would  not  accept  these  sections  of 
the  bill,  and  I  talked  with  the  gentleman 
within  the  hour. 
.Mr.  DULSKI.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  CORBETT.  I  am  happy  to  yield 
to  the  genUeman. 

Mr.  DULSKI.  As  the  gentleman  knows, 
I  have  adways  supported  legislation  giv- 
ing equitable  pay  to  all  Federal  employ- 
ees. Nevertheless,  if  these  three  sections 
of  the  bill  will  delay  any  further  action, 
so  far  as  pay  increases  for  postal  and 
Federal  employees  are  concerned,  I  would 
support  his  motion. 

Mr.  CORBETT.  I  know  the  gentleman 
is  very  concerned  about  this  matter,  but 
I  can  assure  the  gentleman  that  delay  is 
the  answer. 

Mr.  UDALL.  Mr.  Chairman,  if  the  gen- 
tleman will  yield.  I  hope  the  gentleman 
will  not  offer  his  motion  to  recommit,  be- 
cause in  my  general  frame  of  mind  I  am 
inclined  to  oppose  It.  I  resent  being 
pushed  around  by  the  other  body.  They 
have  added  a  couple  of  things  here,  in- 
cluding $16,000  additional  money  for  the 
staffs  of  ex-Presidents;  they  have  added 
some  things  for  the  District  judges,  which 
I  support,  which  we  have  gone  along 
with. 

Now  here  are  three  little  fringe  bene- 
fits that  the  bill  affects — the  border  pa- 
trol and  the  customs  people.  It  affects 
them.  A  nimiber  of  Federal  employees 
who  work  60  or  80  or  100  miles  out  in  the 
boondodcs. 

Mr.  CORBETT.  Will  the  gentleman  ad- 
dress himself  to  the  bm? 

Mr.  UDALL.  It  affects  the  dredge  oper- 
ators of  the  Corps  of  Engineers.  The 
Nixon  administration  approved  and  the 
Johnson  administration  approved  of  the 
provisions  and  they  have  been  drawn 
carefully  to  meet  the  objections  of  the 
administration. 

Two  of  them  passed  the  House  In  the 
last  Congress  and  passed  the  House  in 
this  Congress.  I  cannot  see  some  Federal 
employees  being  left  out  of  this  thing  and 
being  treated  in  this  high-handed  fash- 


ion by  some  Members  of  the  other  body 
who  probably  do  not  <  !ven  know  what  is 
involved  in  this  sectioi  l 

The  total  cost  of  tliese  three  items  is 
$100,000. 

If  that  is  the  way  they  want  to  play. 
I  say  let  us  call  their  bluff,  but  I  am 
not  going  to  put  up  t  rith  them  for  my- 
self. 

Mr.  CORBETT.  Mr.  Chairman,  will  the 
gentleman  yield  to  me  > 

Mr.  UDALL.  The  j  entleman  has  the 
time,  but  of  course  I  would  be  glad  to 
yield  to  him. 

Mr.  CORBETT.  I  ^'as  just  trying  to 
get  a  word  in  edgewj  ys. 

I  would  like  to  ask  (he  gentleman  fur- 
ther if  it  is  not  ti'ue  that  these  tliree  sec- 
tions are  unrelated  ai  id  that  we  will  not 
have  any  difficulty  gel  ting  them  through 
the  House. 

The  Senator  inf orr  ied  me  they  never 
had  a  hearing  and  ne  ,^er  had  the  bills  in 
their  committee  and  ;hat  they  were  not 
necessarily  opposed  t)  them.  They  were 
uninformed  about  the  n. 

I  would  like  to  ask  the  gentleman  an- 
other question.  If  we  ust  move  to  knock 
out  two  of  these  sect  ons  and  let  in  one 
so  tliat  we  could  tel  the  other  body — 
well,  you  cannot  pn  5h  us  aroimd  but 
rather  it  is  your  tur^  to  get  together — 
would  that  satisfy  thfe  gentleman? 

Mr.  UDALL.  I  wou^  rather  not  nego- 
tiate with  the  gentleman  publicly. 

My  position  is:  tie  three  ought  to 
have  been  in  there  i  nd,  as  I  said,  they 
were  approved  by  the  administration  and 
do  not  cost  anything  But  we  do  have  a 
little  time  before  th<  motion  to  recom- 
mit is  being  offered  md  maybe  we  can 
discuss  it.       

Mr.  CORBETT.  I  do  not  mind  dis- 
cussing things  in  pul  Uc.  I  am  sorry  the 
gentleman  does. 

However,  Mr.  Cha  rman,  as  I  said  at 
the  outset  this  is  nolj  necessarily  a  good 
bill.  It  could  be  ame»ided — and  tax  cut, 
and  so  on.  But  for  the  time  being,  it  is 
the  only  spare  tire  thtt  we  have  available 
so  I  am  going  to  urg ;  the  Committee  to 
adopt  the  bill  and  I  could  announce  to 
the  Chair  that  we  lave  no  further  re- 
quests for  time  except  I  want  to  yield 
to  the  gentleman  from  Virginia   (Mr. 

Mr.  BROYHILL  of  Virginia.  Mr. 
Chairman,  I  rise  in  support  of  H  Jl.  16844 
and  wish  to  commend  the  Committee  on 
Post  Office  and  Civil  Service  for  theh: 
promptness  in  reporting  this  measure  to 
the  floor  for  consideration. 

Mr.  Chairman,  on  every  previous  oc- 
casion when  the  Congress  considered  the 
subject  of  a  pay  increase  for  postal  and 
Federal  employees  the  question  of  the  in- 
flationary effects  aild  the  cost  to  the 
Government  was  alwbys  raised.  These  of 
course,  are  proper  qliestlons,  but  I  sub- 
mit, Mr.  Chairman,!  their  pay  raise  as 
well  as  all  previou^  pay  increases  are 
necessary  as  a  result  of  inflation  rather 
than  a  cause  of  inflation.  Insofar  as  the 
cost  is  concerned,  I  pay  that  we  cannot 
afford  not  to  meet  tnis  responsibility  of 
passing  our  own  employees  a  salary  com- 
parable to  what  their  counterparts  are 
paid  in  private  industry.  If  we  are  going 
to  continue  to  attract  the  most  capable 
people  into  Federal  Bervice  and  encour- 
age them  to  remaiii  in  Federal  service 
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after  they  are  better  talned,  then  we 
must  be  competitive  in  i  >ay  and  working 
conditions  with  other  employers.  In 
other  words  we  are  going  to  get  exactly 
what  we  pay  for.  In  the  Jong  run,  there- 
fore, this  pay  raise  wil  not  result  in 
greater  expense  in  the  operation  of  our 
Government. 

Mr.  Chairman,  one  of  the  very  attrac- 
tive featui-es  of  this  bill  i  s  the  retroactive 
feature  wiiich  makes  the  6-percent  pay 
raise  effective  December  27,  1969.  One  of 
the  pixiblems  of  ti'ying  to  obtain  com- 
parability in  tlie  past  is  the  timelag  be- 
tween a  pay  raise  in  priv  ate  industry  and 
the  time  that  it  takes  to  obtain  congres- 
sional approval  of  a  simlar  increase.  This 
timelag  in  the  past  his  amounted  to 
excess  of  1  year.  This  b  11  will  close  this 
gap  to  approximately  6  months. 

Tills  bill  does  not  go  « ;s  far  as  some  of 
us  would  desire  but  it  ia  a  good  compro- 
mise and  I  hope  that  va  y  colleagues  will 
approve  it  overwhelming  ly. 

Mr.  CORBETT.  Mr.  Ohairraan,  I  yield 
to  the  gentleman  front  Alabama  (Mr. 
Edwards)  . 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  take  this  t  me  to  ask  a  few 
questions  of  those  wh(  are  sponsoring 
this  legislation  because :  am  greatly  con- 
cerned about  the  way  w^  s  are  being  asked 
to  legislate  here  today. 

First,  I  would  like  to  ask  the  gentle- 
man from  Arizona  if  he  mows  how  much 
this  bill  will  cost? 

Mr.  UDALL.  It  wUl  cost  hi  this  fiscal 
year,  between  January  1  and  July  1  of 
this  year,  $1,300,000,000. 

Mr.  EDWARDS  of  Alabama.  That  is 
$1,300,000,000? 

Mr.  UDALL.  That  Ir  dudes  the  mili- 
tary which  will  automiticaUy  get  a  6- 
percent  raise — the  men  in  uniform  also. 
The  first  full  year's  cqst — the  first  full 
fiscal  year  cost  will  be  $2,600,000,000. 

Mr.  EDWARDS  of  Alabama.  That  is 
$2,600,000,000? 

Mr.  UDALL.  Yes;  $2|600,000,000. 
Mr.  EDWARDS  of  Aliabama.  How  is  it 
going  to  be  paid  for  ? 
Mr.  UDALL.  In  dollars,  I  would  think. 
Mr.  EDWARE>S  of  Alabama.  The  Pres- 
ident has  suggested  that  there  be  an  in- 
crease in  first-class  postage  to  10  cents 
and  it  has  been  suggested  that  there  be 
an  increase  in  second-j  and  third-class 
postage,  in  order  to  ewer  the  cost,  and 
pay  as  you  go,  as  has  oeen  said — is  that 
the  gentleman's  understanding  of  the 
way  this  increase  will  be  paid  for? 

Mr.  UDALL.  Let  us  feet  very  clear  on 
that  point.  Of  that  $l  billion  increase, 
only  about  $400  million— $380  million, 
roughly,  is  due  to  inciteased  postal  sal- 
aries. We  cannot  saddle  a  lady  who  buys 
a  stamp  with  the  cost  (of  a  pay  increase 
for  a  Congressman's  aide,  an  employee 
of  the  Department  of  Agriculture,  or 
someone  at  the  Defense  Department  or 
a  member  of  the  armed  services.  I  am 
willing  to  be  responsible  for  and  to  vote 
an  increase  in  postagej  on  all  classes  of 
mail  sufficient  to  pay  fOr  any  raises  pro- 
vided for  the  postal  people  that  I  sup- 
port. I  am  not  willing  to  saddle  the 
Postal  Establishment  f  ^r  the  cost  of  run- 
ning the  Department  Of  the  Interior. 

Mr.  EDWARDS  of  Alabama.  Did  any 
commitment  come  out  <  t  the  negotiations 
that  were  referred  to  (artier  concerning 
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support  from  the  unions  or  any  other 
interested  parties  in  fav<Nr  of  Increasing 
ixistage  to  pay  for  the  cost  of  this  raise? 

Mr.  UDALL.  I  am  not  a  party  to  these 
negotiations.  They  have  not  been  con- 
cluded. I  do  not  know  whether  the 
imions  will  come  out  in  favor  of  postal 
rate  increases.  Traditionally  they  have 
not.  Traditionally  they  have  taken  the 
view  that  these  are  separate  matters. 
They  want  their  pay.  and  they  expect 
the  Congress  to  say  what  is  right  and 
fair. 

Mr.  EDWARDS  of  Alabama.  The  thing 
that  bothers  me  is  that  we  are  being 
separated  to  death,  it  looks  like,  in  our 
approach  to  this  whole  problem,  llie 
cart  has  been  placed  before  the  horse,  if 
you  will.  After  an  Illegal  strike  we  have 
brought  before  us  a  bill  which  contains 
no  commitment  as  to  where  the  money  is 
coming  from,  no  commitment  as  to  pos- 
tal reform,  or  no  solution  of  any  of  the 
other  related  problems.  It  disturbs  me 
that  we  are  put  in  this  position  in  this 
way. 

Mr.  DULSKI.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  Certainly, 
I  yield  to  the  chairman. 

Mr.  DULSKI.  The  gentleman  In  the 
well  has  asked  why  we  are  not  asking 
for  an  increase  in  rates  or  postal  reform. 
As  the  gentleman  knows,  we  have  a  sub- 
committee that  deals  with  compensation 
and  another  dealing  with  rates.  Postal 
pay  matters  are  separate  and  apart  from 
ratemaking.  I  might  add  that  in  the  mat- 
ter of  rates,  the  administration  has  pro- 
posed an  Increase  of  about  70  percent  in 
postage  for  first-class  maU  and  a  very 
minor  increase  in  second-  and  third- 
class  mail  It  would  seem  that  the  ad- 
ministration Intends  to  charge  the  com- 
plete cost  of  this  bill  to  postal  patrons, 
even  though  the  largest  cost  Involved  is 
the  increase  in  wages  to  other  than  postal 
employees.  Such  a  course  is  unacceptable 
to  me  and  I  assure  you  that  we  will  deal 
with  their  proposed  injustice  when  it 
comes  before  my  committee. 

Mr.  EDWARDS  of  Alabama.  All  I  am 
saying  is  that  we  are  being  badgered  into 
sometiiing  here  today  that  is  tied  Into 
too  many  other  things.  Just  to  have  this 
one  issue  before  this  body.  This  Is  what 
disturbs  me. 

As  far  as  second-  and  third-class  rates 
are  concerned,  or  as  far  as  what  the 
President  h««  proposed  for  first-class 
rates,  surely  I  am  concerned  atx>ut  this. 
The  question  is.  What  is  the  committee 
going  to  come  out  with  in  the  final  an- 
alysis? Is  the  committee  going  to  come 
out  with  second-  and  third-class  rates 
that  In  fact  will  pay  their  share?  All  of 
this  shows  why  we  need  to  go  on  with 
k,his  business  of  postal  reform,  to  con- 
sider the  Post  Office  employees,  the  sad 
state  they  are  in  today,  because  this  body 
and  the  other  body  have  not  done  a 
proper  job. 

We  are  not  equipped  to  do  a  job  of  this 
type.  The  rates  are  in  the  situation  they 
are  in  today  because  this  body  is  unable 
in  an  election  year  to  face  up  to  the 
problem  and  make  changes  in  them.  The 
sooner  we  can  get  the  Post  Office  on  a 
proper  basis,  with  proper  postal  reform, 
the  sooner  the  Post  Office  will  be  run 


better,  and  the  people  of  this  country 
will  get  their  mail  better,  and  the  em- 
ployees of  the  Post  Office  will  feel  a  lot 
better  about  their  Job  in  serving  the 
pubUc. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  Surely, 
I  yield  to  the  gentleman  from  Nebraska. 

Mr.  CUNNINGHAM.  I  am  also  on  the 
Rate  Subcommittee.  I  think  we  ought  to 
talk  about  that  a  little  bit.  About  80  per- 
cent of  surface  mail,  letter  mail.  Is  sent 
by  business  houses  and  is  charged  off  as 
business  expenses  on  income  tax,  and  so 
forth.  There  is  the  elderly  man  or  the 
elderly  woman  who  does  write  a  letter 
and  we  do  not  want  to  penalize  him  or 
her.  But  I  want  to  remind  the  chairman 
of  this  committee  that  in  1967  when  we 
had  our  rate  hearings,  the  one  category 
of  mail  which  is  second  class,  newspa- 
pers and  magazines,  only  paid  approxi- 
mately 25  percent  to  26  percent  of  its 
way.  1  had  a  motion  adopted  in  the  sub- 
committee to  increase  those  rates  and 
also  to  charge  a  25-percent  surcharge 
for  the  priority  handling  that  they  re- 
ceive. 

That  passed  the  subcommittee.  When 
it  got  to  the  full  committee,  the  newspa- 
pers and  the  magazines  and  their  lobby- 
ists got  busy,  and  the  full  committee 
knocked  it  out.  That  is  where  a  good 
share  of  where  the  revenue  should  come 
from,  the  second-class  rates  for  tHe 
newspapers  and  magazines. 

Administration  after  administration 
in  the  past  since  I  have  been  here,  for 
14  years,  has  always  held  those  rates 
down.  In  1967,  there  was  an  agreement 
between  the  newspaper  and  the  maga- 
zine publishers  with  the  Postmaster 
General  and  the  administration  that 
they  would  support  the  postal  rate  in- 
crease bill  if  they  had  their  rates  left 
at  a  very  low  leveL  But  by  raising  those 
rates  we  can  pick  up  a  great  deal  of 
money  by  making  them  pay  their  way. 

As  fair  as  the  third-class  mail  is  con- 
cerned, it  pays  approximately  100  per- 
cent of  Its  way  when  we  consider  the  fact 
that  they  have  been  continually  in- 
creased and  also  that  under  the  previ- 
ous administration  they  have  been  forced 
to  ZIP  code  all  their  mail  and  after  sack- 
ing and  tagging  they  have  to  deUver 
their  own  mail  to  their  post  office.  When 
we  take  that  into  consideration,  along 
with  the  increase  in  rates  which  they 
have  had  saddled  upon  them  in  the  last 
several  years,  they  are  paying  approxi- 
mately 100  percent  of  their  way. 

So  if  we  want  to  talk  about  rates,  we 
can  talk  about  the  newspapers  and  the 
magazines.  It  was  stated  in  1967.  when 
we  had  our  postal  rate  bill  up,  that  the 
Wall  Street  Journal  alone  is  subsidised 
by  the  Federal  Government  to  the  tune 
of  $10  million  a  year.  That  is  something 
which  should  be  dealt  with  and  dealt 
with  promptly. 

Mr.  EDWARDS  of  AlaUuna.  Of 
course,  the  gentleman  is  helping  to  make 
my  point,  which  very  simply  i^  this.  This 
whole  <H>««tlon  is  so  tied  up  with  politi- 
cal considerations,  that  the  sooner  we 
get  it  out  of  that  area  and  get  it  into  a 
proper  postal  authority  or  corporation, 
the  better  off  this  country  will  be. 


Mr.  CUNNINGHAM.  The  gentleman 
well  knows  I  am  very  much  in  favor  o\ 
postal  reform. 

Mr.  EDWARDS  of  Alabama.  The  gen- 
tleman has  been  one  of  the  leaders  in 
this  movement,  and  I  commend  him. 

Mr.  CUNNINGHAM.  I  have  been  very 
much  in  favor  of  reform  of  the  Post  Of- 
fice Department,  which  our  committee 
finally  did  pass,  a  few  days  before  the 
strike  came  along.  As  a  matter  of  fact, 
we  knew  about  this  strike  or  the  nmi- 
blings  of  it  a  year  ago,  and  if  we  had 
acted  promptly  on  a  true  reform  and 
pay  bill  a  year  ago,  we  would  not  have 
had  this  strike  and  the  work  stoppages 
all  over  the  country.  But  we  did  not,  and 
there  were  reasons  why  that  was  not 
done,  but  I  will  not  dwell  on  that  now. 

But  I  say  there  is  a  great  deal  o( 
money  which  can  be  picked  up  in  the 
second-class  newspaper  and  magazine 
rates.  "The  time  is  long  past  due  whei 
this  should  have  been  taken  up. 

I  want  to  say  another  thing,  too,  while 
I  am  on  my  feet,  if  the  gentleman  will 
yield  further. 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  Nebraska. 

Mr.  CUNNINGHAM.  Mr.  Chakman. 
some  consideration  ought  to  be  given  to 
this  idea.  If  the  gentleman  posts  a  let- 
ter in  New  York  and  it  travels  to  Cali- 
fornia, that  is  at  the  rate  of  7  cents 
paid  today.  If  we  post  a  letter  in  the 
District  of  Columbia  to  Maryland,  we 
pay  the  same  rate  of  7  cents.  The  gen*- 
tleman  knows  and  I  know  and  this  House 
knows  it  takes  a  great  deal  more  expense 
out  of  the  Post  Office  Department's 
budget  to  send  a  letter  from  New  York 
to  California  than  it  does  to  send  one 
from  the  District  of  Columbia  to  Mary- 
land. That  is  something  that  ought  to  be 
looked  into. 

Mr.  EDWARDS  of  Alabama.  The  gen- 
tleman is  correct  and,  of  course,  it  points 
up  again  the  inflexibiUty  of  the  Congress 
to  act  on  a  situation  like  this.  Perhaps 
a  postal  rate  oommlsBlan  can  resolve 
those  problons.  I  hope  so.  But  certainly 
this  Congress  Is  not  flexible  enough  to 
resolve  those  types  of  situations,  con- 
sidering the  poUtical  arena  in  which  we 
operate. 

Mr.  CUNNINOHAM.  If  we  can  get 
this  postal  reform  established  and  get 
rid  of  all  these  pressure  groups  and  these 
lobby  groups  who  keep  pestering  those 
of  us  on  the  committee,  we  will  get  this 
type  of  thing  the  gentleman  talks  about 
and  bring  in  the  money  to  hdp  pay  for 
these  salary  increases. 

I  thank  the  gentleman. 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  gentleman  for  his  comments. 

Mr.  BROCK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yi^d 
to  the  very  able  gentleman  from  Tent 
nessee. 

Mr.  BROCK.  I  want  to  take  a  moment 
to  congratulate  the  gentleman  from  Al* 
abama  for  his  contribution.  I  beUeve  he 
has  performed  a  great  service  to  his 
constituency  and  the  constituency  of 
every  Member  of  this  body.  This  whole 
problem  is  illustrative  of  the  need  for 
postal  reform.  It  is  a  desperate  situation. 

The  gentleman  from  Nrinmska  men- 
tioned that  it  costs  far  more  to  send  ik 
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letter  from  here  to  California  than  from 
here  to  Maryland,  but  that  the  price  is 
the  same.  I  would  add,  the  way  the 
postal  service  operates  today,  it  takes 
just  as  long  to  get  a  letter  from  here  to 
Maryland  as  it  does  to  get  a  letter  from 
here  to  California,  because  of  the  inef- 
ficiencies and  inequities  built  into  this 
archaic  system  rim  by  the  Congress  of 
the  United  States.  The  Congress  is  not 
completent  to  rim  the  Post  OfiQce. 

It  is  well  past  time  we  put  it  on  an  ef- 
ficient basis,  so  that  it  can  serve  the 
people  of  this  Nation  at  a  reasonable  cost. 

I  appreciate  the  gentleman's  raising 
the  point  of  the  need  for  reform.  I  sup- 
port him  in  his  statement.  I,  for  one, 
do  not  believe  I  can  support  raising 
postal  rates  until  I  see  a  real  prospect 
for  better  service  through  postal  re- 
form. 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  gentleman  for  his  comments. 

Mr.  Chairman,  in  closing,  I  should  like 
to  say,  to  their  everlasting  credit,  the 
good  postal  workers  in  my  district  saw 
fit  to  stay  on  the  job.  They  were  not  in- 
volved in  any  illegal  strike  against  their 
country  and  I  commend  them  for  the 
restraint. 

Mr.  DULSKI.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Michi- 
gan (Mr.  Wn.LiAH  D.  Ford)  . 

Mr.  WILLIAM  D.  FORD.  Mr.  Chair- 
man. I  rise  to  support  this  bill  and  I  will 
vote  for  its  passage.  As  a  member  of  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice. I  believe  I  am  as  familiar  as  most 
Members — but  apparently  not  as  familiar 
as  all  Members  in  this  Chamber — with 
what  has  been  going  on. 

There  is  a  difference,  it  seems,  as  to 
who  is  given  information  about  what  has 
been  happening  and  what  will  happen. 

A  conjference  committee  has  been 
bogged  down  since  last  fall  with  pay  leg- 
islation passed  by  the  House  in  October, 
which  would  have  increased  pay  for 
postal  workers  beginning  last  October  1. 
Our  conferees  tell  me  this  delay  Is  due 
to  the  unwillingness  of  the  Members  of 
the  other  body  to  proceed  to  conference 
so  that  we  can  send  the  bill  to  the  Presi- 
dent of  the  United  States. 

I  am  told  by  conferees  on  both  the 
Democratic  and  Republican  sides  of  the 
aisle  on  my  committee  that  when  they 
finally  went  to  conference,  there  was  no 
conference  at  all,  because  the  Members 
of  the  other  body  are  privy  to  negotia- 
tions which  are  taking  place  behind 
Closed  doors. 

I  submit  that  it  is  not  very  pratcical 
to  try  to  reach  agreement  by  having  a 
public  meeting  where  everybody  is  mak- 
ing speeches.  Negotiations  should  be  held 
In  an  atmosphere  where  they  are  likely 
to  produce  results. 

As  a  member  of  the  committee,  I  do 
feel  some  resentment,  for  myself  and 
also  the  other  members  of  the  commit- 
tee, on  learning  from  newspaper  and 
other  sources  that  Members  of  the  other 
body,  serving  on  our  counterpart  com- 
mittee, have  apparently  been  privy  to  in- 
formation coming  from  the  administra- 
tion, from  the  unions,  and  from  others, 
vhUe  we  have  been  k^t  almost  entirely 
in  the  dark. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentl«nan  yield? 


jyone  else  who 

mt  to  make  it 

the  last  time 

and  barrel — 


Mr.  WILLIAM  D.  FORI>.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  GROSS.  The  gentleman  is  stating 
a  fact.  I  believe  what  th ;  gentleman  is 
saying,  in  other  words,  i>  that  if  there 
is  going  to  be  communication  on  the  sit- 
uation at  this  time  let  the  communica- 
tion extend  to  the  conferees  on  the  part 
of  the  House  as  well  as  of  the  other  body. 
We  have  been  locked  out. 

Mr.  WILLIAM  D.  FOHD.  Thank  you. 
I  am  really  trying  to  say  4hat  I  am  serv- 
ing notice  now  to  all  of  my  friends  who 
have  an  interest  in  the  matters  concern- 
ing the  Post  OfiBce  Department  that  I 
am  perfectly  willing  to  lid^n  to  any  rec- 
ommendation reached  independently  or 
in  concert  by  representatives  of  labor  or 
the  administration  or  at 
has  an  interest  in  it.  I 
clear,  however,  that  this 
I  will  accept — lock,  stock 
what  somebody  else  has  'written  in  the 
form  of  legislation,  no  matter  how  badly 
we  may  need  it.  I  agree  tl^at  we  need  the 
postal  pay  increase  very  badly.  We  should 
have  proceeded  with  the  pay  legislation 
that  we  passed  last  fall,  What  we  are 
doing  today  should  ha^e  been  done 
months  ago.  There  is  nt  way  to  solve 
that  problem  now,  but  we  should  not 
overlook  the  fact  that  se  are  walking 
into  a  little  bit  of  a  trap.  [  took  a  look  at 
the  President's  message,  and  I  suggest 
that  every  Member  rea<  it  very  care- 
fully, because  he  has  gii  en  us  a  script 
as  to  how  we.  as  the  legl  slative  branch, 
will  be  expected  to  act  io  that  we  ac- 
complish what  he  sets  fofth  in  his  mes- 
sage as  his  understandinf  with  the  sev- 
eral forces  with  whom  he  has  been  nego- 
tiating. Particularly,  you  should  note 
that  in  his  message,  the  Resident  makes 
it  very  clear  that  he  is  talking  about  a 
pay-as-you-go  postal  paj|  increase.  This 
is  very  unusual,  because;  when  you  ex- 
amine the  message  you  discover  that  the 
President  Ls  not  asking  uk  to  pay  as  you 
go  with  respect  only  to  the  postal  em- 
ployees. A  quick  calculation  by  a  member 
of  our  staff  indicates  thajb  we  would  not 
have  to  raise  first-class  mail  by  more 
than  1  cent  if  we  raised  other  classes 
proportionately.  In  order  to  pay  for  the  6 
percent  in  this  bill  and  the  additional  8 
percent  that  the  President  indicates  will 
be  given  to  the  employees  during  the  first 
session  of  collective  bargaining  after  the 
adoption  of  his  postal  feform  plan  or 
postal  corporation. 

If  we  look  at  the  mesiage,  we  see  he 
states  very  distinctly  thai  the  postal  sal- 
ary increase  contributes  about  $600  mil- 
lion to  the  current  deficit.  Yet  the  rate 
increases  proposed  by  him  would  raise 
$2.3  billion,  which  means  he  is  asking 
us  to  increase  first-class  rates  under  the 
guise  of  meeting  the  dei)iands  of  postal 
workers,  but  which  actually  would  fi- 
nance a  raise  for  all  militeiry  and  civilian 
employees  of  the  Federal  Government. 
This  is  a  sham  and  a  frdud.  Wc  should 
certainly  have  our  eyes  <open  here.  We 
would  be  placed  in  a  poBition,  after  we 
pass  this  legislation,  of  hfiving  an  8-per- 
cent  increase  sent  to  ^  in  a  fancy 
package  tied  up  with  poltal  reform  and 
a  lot  of  other  things.  Postal  reform 
means  whatever  you  want  it  to  mean,  be- 
cause nobody  Is  against  it  but  we  all  have 
our  own  ideas  as  to  what  it  means.  You 
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will  be  placed  in  a  position  <  f  either  vot- 
ing for  or  against  an  8-per^ent  increase 
for  the  postal  workers.  ThJ^  is  the  first 
step,  if  you  will  read  the  script,  in  a  series 
of  steps  apparently  planned  by  the 
President  and  the  administration  to  not 
only  write  legislation  but  to  orchestrate 
the  entire  performance  and  tell  us  ex- 
actly when  and  how  we  willjadopt  it  and 
in  what  order.  You  should  recognize  that 
the  President's  proposed  mte  increase 
would  raise  19  times  as  much  money 
from  first-class  postage  uaers  as  from 
both  second-  and  third-class  users — the 
two  principal  business  useis  of  mail.  I 
do  not  think  the  American  public  is 
ready  for  another  rate  jiupp  after  the 
one  we  gave  them  in  1967. 

Mr.  Chairman,  I  voted  agslinst  the  pre 
vious  question  on  the  rul^,  because  I 
think  the  unprecedented  isituation  of 
bringing  this  or  any  other  bill  from  our 
committee  to  this  floor  under  a  closed 
rule  is  a  dangerous  one.  I  W(  luld  have  of- 
fered an  amendment  here,  1  )ut  I  catuiot, 
under  the  closed  rule. 

I  had  hoped  to  once  agai  i  submit  the 
amendment  which  I  offereq  to  the  1967 
Federal  Salary  Act  to  deal  i^ore  realisti- 
cally with  postal  employees  in  areas  of 
relatively  high  wages  and  Exceptionally 
high  living  costs.  | 

During  the  floor  debate  an  the  Postal 
Revenue  and  Federal  Salary  Act  of  1967, 
an  amendment  was  offered  by  the  gentle- 
man from  Arizona  (Mr.  U|>all)  in  the 
form  of  a  substitute  to  my  town  amend- 
ment on  the  same  subject  and  was 
adopted.  My  amendment,  ^t  that  time, 
would  have  made  it  mandatory  that  area 
wage  rates  be  adopted.  The  tJdall  amend- 
ment to  the  1967  bill  said  tiat  the  Post- 
master General  "may"  adjust  these  rates. 
The  Udall  substitute  amendment  to  the 
1967  bill  was  adopted  by  tlie  House,  but 
was  dropped  in  conference  at  the  in- 
sistence of  the  other  body.  1 

My  amendment  said : 

(c)  Section  6303(a)  of  tlUe  5,  United 
States  Code,  is  amended  by  jlnsertlng  Im- 
mediately before  the  semicolon  at  the  end 
of  subparagraph  (2)  there  ",  except  positions 
in  the  ptostal  field  service  which  are  unique 
to  the  service."  J 

(d)  Tbat  part  of  the  text  oi  chapter  45  of 
title  39,  United  States  Code,  under  the 
heading  "Salaby  Steps  and  Piiomotions"  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"Sec.  3561.  Higher    Minimum    rates;    Presi- 
dential authoritsj 

"(a)  When  the  President  tnds  that  the 
pay  rates  in  private  enterprl^  for  one  or 
more  occupations  in  one  or  more  areas  or 
locations  are  so  substantially  above  the  rates 
of  basic  compensation  of  tho«e  positions  of 
the  poBtal  field  service  which  are  unique  to 
that  service  as  to  handicap  8l|nlflcantly  the 
Oovemment's  recruitment  or  retention  of 
well-quaUfied  employees  for  ouch  positions, 
he  shall  estabUsh  for  such  ptieltlons  in  the 
areas  or  locations  higher  minimum  rates  of 
ba«lc  compensation  for  one  ^r  more  levels 
and  shall  make  corresponding  increases  in 
other  step  rates  of  tbe  pay  mnge  for  each 
such  level.  | 

"(b)  Within  tbe  limitations  of  subsection 
(a)  of  this  section,  rates  of  basic  compensa- 
tion established  under  that  subsection  may 
be  revised  from  time  to  time  by  the  President. 

"(c)  An  Increase  in  rate  of  basic  compen- 
sation established  under  tbat  subsection  Is 
not  an  equivalent  increase  Ini  compensation 
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within  the  meaning  of  section  3S52  of  this 
title. 

"(d)  The  rate  of  basic  compensation  es- 
tablished under  this  section  and  received  by 
an  individual  immediately  befcwe  a  statutory 
increase,  which  becomes  efTectlve  prior  to,  on, 
or  after  the  date  of  enactment  of  the  statute, 
in  the  compensation  of  employees  in  the 
postal  field  service,  shaU  be  InltiaUy  adjusted, 
effective  on  the  effective  date  of  the  statutory 
increase,  under  conversion  rules  prescribed  by 
the  President. 

"(e)  All  actions,  revisions  and  adjustments 
under  this  section  have  the  force  and  effect 
of  statute. 

"(f)  The  President  may  authorize  the 
Postmaster  General  to  exercise  the  authority 
conferred  on  the  President  by  this  section.". 

(e)  The  table  of  contents  of  chapter  45  of 
title  39.  United  States  Code,  is  amended  by 
inserting — 

"3561.  Higher  minimum   rales;    Presidential 

authority." 
immediately  below — 
■•3560.  Salary  Protection  ". 

This  amendment  would  have  placed 
upon  the  Postmaster  General,  through 
the  President,  the  requirement  to  set 
higher  minimum  rates  of  pay  for  postal 
employees  in  those  areas  where  private 
industry  wages  exceed  postal  wages  so  as 
to  significantly  handicap  the  Post  OfHce 
Department  in  recruiting  and  retaining 
qualified  personnel. 

Since  I  cannot  ofTer  my  amendment 
under  a  closed  rule,  I  plan  to  Introduce 
a  bill  Monday  to  achieve  the  same  result. 

Under  current  law,  title  5,  section  5303. 
United  States  Code,  the  President  has  the 
general  authority  to  establish  higher 
minimum  rates  of  pay  for  Federal  em- 
ployees in  the  four  statutory  pay  systems. 
These  systems  include  the  general  sched- 
ule, the  postal  field  service.  Foreign  Serv- 
ice, and  the  Veterans'  Administration. 
The  authority  to  so  establish  these  spe- 
cial rates  is  delegated  by  the  President 
to  the  Civil  Service  Commission, 

Each  agency  under  these  pay  systems 
may  petition  the  Civil  Service  Commis- 
sion to  authorize  special  minimum  rates. 
However,  it  has  become  obvious  that  the 
Postmaster  General  is  reluctant  to  make 
such  a  request,  and  as  a  result  this  stat- 
ute has  not  been  appUed  to  postal  em- 
ployees. 

The  purpose  of  the  bill,  which  I  am 
going  to  introduce,  will  be  to  relieve  the 
Postmaster  General  of  the  burden  of 
petitioning  the  Civil  Service  Commission 
and  to  place  with  him  the  responsibility 
to  establish  special  rates  of  pay  In  those 
areas  where  they  are  justified. 

Recent  events  tell  us  that  a  measure  of 
this  nature  is  necessary  to  solve  at  least 
one  of  the  major  problems  that  confront 
the  operation  of  our  postal  system. 

This  problem  is  our  failure  to  recog- 
nize the  fact  that  the  labor  market  is 
different  in  our  big  industrial  States  and 
big  cities  than  in  other  parts  of  the  coun- 
try. Thus,  the  ability  of  the  Post  Office 
Department,  from  a  management  point 
of  view,  to  compete  with  Industry  for 
quaUfled  labor  is  hampered  by  its  in- 
ability to  make  differentials  in  pay. 

Mr.  HANLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WILLIAM  D.  FORD.  I  yield  to  the 
gentleman  from  New  Yortc 

Mr.  HANLEY.  I  thank  the  gentleman 
for  yielding. 


Mr.  Chairman,  I  rise  in  favor  of  H.R. 
16844  which  was  approved  by  the  Post 
Office  and  Civil  Service  Committee  this 
morning. 

Basically,  this  bill  provides  a  6-percent 
pay  raise  for  all  Federal  employees  retro- 
active to  December  27. 

This  pay  raise  is  most  certainly  justi- 
fied. The  recent  postal  strike  emphati- 
cally demonstrated  to  us  the  inadequate 
wages  which  many  postal  employees  are 
forced  to  accept.  We  must  also  realize, 
however,  that  a  substantial  majority  of 
all  Federal  employees  are  working  at 
salaries  below  those  enjoyed  by  their 
counterparts  in  private  industiy. 

In  1962,  Congress  enacted  the  princi- 
ple that  all  Federal  salaries  should  be 
comparable  to  those  paid  in  private  in- 
dustry. The  general  feeling  was — and 
still  is — that  we  cannot  expect  to  have 
efficient,  effective  Government  without 
paying  fair  salaries  to  attract  competent 
employees.  It  is  false  economy  to  keep 
Federal  salaries  artificially  low  in  order 
to  save  money.  We  lose  far  more  in  effi- 
ciency than  we  gain. 

We  have  made  great  strides  toward 
this  goal  of  comparabihty,  but  unfortu- 
nately Federal  salaries  in  most  areas  still 
lag  far  behind  private  industry  rates. 

Postal  employees — particularly  letter 
carriers  and  clerks — have  been  hard  hit 
by  this  lag  in  comparability.  And  therein 
lies  the  fundamental  cause  of  the  postal 
strike. 

This  6-percent  raise  is  part  of  a  pack- 
age negotiated  between  the  Post  Office 
Department  and  major  postal  unions.  It 
must  be  emphasized,  however,  that  this 
raise  will  bring  Federal  salaries  only  to 
July  1969  private  industry  levels.  Further 
action  in  the  near  future  may  be  neces- 
sary to  fumil  our  oft-stated  commitment 
to  all  Federal  employees. 

Mr.  Chairman,  we  will  be  called  upon 
soon  to  take  action  on  the  other  seg- 
ments of  the  negotiated  agreement.  This 
agreement  includes  an  additional  8-per- 
cent increase  for  postal  employees  upon 
the  enactment  of  a  postal  reform  bill. 
It  also  calls  for  a  reduction  In  the  time 
it  takes  to  reach  the  top  step  of  a  postal 
field  service  level.  The  present  period  is 
21  years;  this  would  be  reduced  to  8.  I 
was  particularly  hopeful  that  this  latter 
provision  could  be  incorporated  in  the 
bill  pending  before  us  today.  I  supported 
such  an  amendment  in  committee  this 
morning.  Unfortunately,  the  amendment 
was  defeated,  not  because  the  committee 
opposed  the  provision,  but  because  of  the 
fear  that  its  inclusion  at  this  point  might 
have  upset  the  negotiations  now  being 
held  between  the  Department  and  the 
unions. 

I  am  confident  that  when  the  second 
phase  of  this  package  is  presented  in  the 
next  few  days  it  vdll  include  both  the 
additional  8-percent  raise  and  the  com- 
pression features  of  the  agreement,  and 
I  strongly  urge  my  colleagues  to  accept 
these  proposals  also. 

The  measure  pending  today  Is  a  vital 
first  step  toward  solving  the  problems 
raised  by  the  postal  strike,  and  I  am 
confident  that  It  will  be  overwhelmingly 
endorsed. 


Mr.  CORBETT.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished gentleman  from  Michigan 
(Mr.  Hutchinson)  . 

Mr.  HUTCHINSON.  Mr.  Chairman,  I 
have  supported  pay  increase  legislation, 
I  believe,  at  all  times  since  becoming  a 
Member  of  this  body.  I  have  recognized 
the  principle  of  comparability  in  pay  be- 
tween the  private  and  governmental  sec- 
tions of  the  economy.  I  voted  in  favor  of 
the  pay  legislation  which  passed  the 
House  on  October  14,  1969. 

But  I  shall  vote  against  the  bill  now 
before  the  Committee.  It  is  the  fruit  of 
an  illegal  strike  against  the  Govenmient. 
It  is  the  result  of  negotiations  between 
the  executive  branch  and  the  postal  em- 
ployee organizations,  in  which,  so  far  as 
I  know,  neither  this  House  nor  the  other 
body  had  any  voice. 

This  legislation  is  here  as  the  result 
of  an  illegal  strike  and  under  the  threat 
of  another.  In  1966  Congress  made  par- 
ticipation in  a  strike  against  the  Gov- 
ernment a  felony.  It  declared  that  an 
individual  who  participates  in  such  a 
strike  shall  be  ineligible  to  hold  Federal 
employment.  Passage  of  the  present  bill 
under  the  circumstances  In  which  it  is 
presented  makes  the  antistrike  law  a 
nuUity.  Employee  groups  now  know  that 
they  can  strike  and  get  away  with  it. 
The  antistrike  law  might  as  well  be  re- 
pealed. 

The  end  result  of  all  this  is  tc  transfer 
the  labor  cost  of  Government  into  the  so- 
called  uncontrollable  part  of  the  Fed- 
eral budget.  Congress  has  lost  another 
round  In  the  struggle  to  maintain  itself 
as  a  coequal  branch  of  Government.  In 
the  future,  the  labor  cost  of  Government 
will  be  decided  by  negotiation  between 
the  executive  and  employee  organiza- 
tions. The  congressional  role  is  being  re- 
duced to  that  of  pro  forma  ratification. 

I  have  no  quarrel  with  the  need  for  a 
genuine  reform  in  the  pay  schedules  of 
the  Postal  Department.  But  this  siction  of 
the  House  here  today  Is  not  legislating. 

Mr.  DUI£KI.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Mon- 
tana (Mr.  Olsen)  . 

Mr.  OLSEN.  Mr.  Chairman,  I  rise  in 
support  of  this  bill  and  very  strongly 
recommend  that  we  pass  this  6-percent 
across-the-board  increase  for  the  benefit 
of  all  our  Federal  employees  as  well  as 
our  postal  employees. 

Mr.  Chairman,  it  is  my  feeling  that  we 
must  recognize  that  this  Is  purely  a  cost- 
of-living  increase  on  which  we  are  vot- 
ing. Of  course,  there  are  other  problems 
that  beset  the  Post  Office  Department 
that  we  will  take  up  In  other  legislation 
and,  perhaps,  it  will  be  separated.  One 
cannot  predict  how  anything  will  come 
out  of  the  committee.  But  I  should  like 
to  see  us  vote  on  postal  rates  separate 
from  postal  reform.  However,  we  do  not 
have  any  idea,  of  course,  as  to  how  it  will 
come  out  of  the  committee. 

I  think  everyone  should  know  that  if 
as  a  result  of  this  Increase  we  have  to 
raise  postal  rates,  we  are  going  to  Kave 
to  pay  for  the  increase  in  this  bill  that 
goes  to  postal  workers.  The  Increase  for 
other  employees  will  have  to  be  paid  out 
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of  other  tax  revenues.  That  is  my  opinion. 
Then,  I  think  postal  reform  shoxild  be  a 
separate  matter.  As  a  matter  of  fact,  I 
very  strongly  oppose  some  of  the  postal 
reforms  that  have  been  talked  about. 
However,  I  think  our  committee  will 
work  the  will  of  the  committee  and  bring 
it  to  the  floor  for  the  working  of  the  will 
of  the  House  of  Representatives  on  all 
the  other  issues.  In  my  opinion  it  would 
be  wrong  to  delay  this  6-percent  cost-of- 
living  increase  awaiting  postal  reform. 
Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OLSEN.  I  am  happy  to  yield  to  the 
gentleman  from  Texas. 

Mr.  KAZEN.  Did  I  understand  the 
gentleman  to  say  that  later  on  we  will 
be  called  upon  to  raise  postal  rates  in 
order  to  pay  for  the  increases  contained 
in  this  bUl  insofar  as  the  postal  em- 
ployees are  concerned? 

Mr.  OLSEN.  I  think  you  can  expect  a 
postal  rate  bill  to  come  out  of  the  com- 
mittee to  pay  for  the  cost  of  the  postal 
workers'  increase. 

Mr.  KAZEN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  what  the 
gentleman  is  saying  is  that  those  of  us 
who  support  this  bill  now  are  obligating 
ourselves  to  vote  for  postal  rate  increases 
in  the  future? 

Mr.  OI^EN.  No:  I  am  not  saying  that. 
I  am  not  saying  that  you  are  obligated 
to  do  so.  You  will  have  to  speak  for 
yourself.  I  am  not  going  to  obligate  you 
as  to  whether  you  should  support  the 
Post  OfiBce  Department's  reforms.  Un- 
doubtedly some  Members  will  want  to 
continue  to  support  the  Post  OCQce  De- 
partment out  of  general  taxation  and  not 
vote  for  a  postal  increase.  However,  that 
will  be  the  subject  of  a  later  discussion. 

Mr.  KAZEN.  What  I  want  to  get  clear 
from  the  gentleman  is  whether  we  are 
bound  now  if  we  supp>ort  this  bill  to  vote 
for  increased  postal  rates  to  pay  for  the 
increases  provided  for  under  this  bill? 

Mr.  OLSEN.  I  do  not  think  anyone  is 
bound  to  vote  for  postal  rate  increases 
in  order  to  pay  for  the  cost  of  this  bill. 
We  can  finance  the  Post  OflBce  De- 
partment out  of  many  kinds  of  revenue 

Mr.  DULSKI.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  (Mr.  Brasco). 

Mr.  BRASCO.  Mr.  Chairman,  1  thank 
the  distinguished  chairman  of  the  com- 
mittee, and  I  rise  in  support  of  the  legis- 
lation before  this  body. 

Like  other  speakers  before  me,  I  am 
not  sure  that  this  is  a  model  piece  of 
legislation,  but  I  am  sure  of  one  thing — 
that  the  money  in  it  is  needed  by  the 
postal  employees. 

During  the  course  of  this  debate  I 
heard  a  number  of  Members  take  the 
well  and  talk  about  the  illegal  strike.  I 
do  not  condone  the  action  that  was 
taken,  but  being  a  Member  from  New 
York,  and  obviously  that  strike  emanated 
from  New  York,  I  would  like  to  take  a 
moment  of  your  time  to  talk  about  the 
human  element  involved  in  that  action. 

You  know,  both  administrations,  dur- 
ing the  time  that  I  have  served  in  this 
Congress,  have  indicated  to  me  that  they 
have  been  insensitive  to  the  needs  of  the 
Post  Office  Department  and  its  em- 
ployees. As  a  result  of  that,  while  many 


of  us  advance  the  sli  igan  "I  fight  pov- 
erty— ^I  work,"  we  hfeve  in  New  York 
more  than  4,000  postal  employees  who 
have  full-time  Jobs  and  who  are  receiving 
supplemental  welfare  assistance.  We 
have  literally  got  th*  postal  employees 
in  economic  chains,  a^  let  us  take  a  look 
at  what  happened  h^re  before  we  talk 
about  the  strike  and  k«/ho  called  it. 

In  October  of  lait  year  this  body 
passed  legislation  th|it  would  give  the 
postal  employee  a  <air  and  adequate 
raise.  With  threats  of!  veto  from  this  ad- 
ministration, and  over  the  fact  that  the 
Senate  refused  to  agt,  we  waited  from 
October  until  now.  "The  only  way  this 
legislation  was  brought  to  the  floor  of 
the  House  was  beca|ise  of  that  illegal 
strike.  This  is  imforiunate,  but  did  we 
really  give  the  emplofirees  any  choice? 

I  do  not  believe  th  it  this  body  or  the 
administration  has  a  right  imder  those 
circumstances  to  point  an  accusing 
finger  at  people  wh(  have  no  food  on 
their  table. 

You  know,  New  Yotk  has  a  particular 
kind  of  a  problem,  befcause  in  that  town, 
with  $10,000  a  year,  you  are  broke.  So 
when  you  take  men,  with  families  and 
start  them  at  $6,000  a  year,  and  then 
after  they  have  been  there  21  years  you 
give  them  $8,000,  nd  one  in  good  con- 
science can  come  into  the  well  of  the 
House  and  accuse  th«  m  of  illegal  actions. 
In  doing  so,  that  pi  oves  an  additional 
insensitivity  on  the  p  irt  of  the  Congress. 
Something  that  ij  very,  very  classic 
of  what  has  been  go  ng  on  is  the  state- 
ment made  by  my  g<  od  friend,  the  gen- 
tleman from  Pennsylvania  (Mr.  Cor- 
BETT),  about  the  fait  that  he  had  re- 
ceived a  call  from  the  Senate  saying 
"take  out  of  the  bil  sections  8,  9  and 
10,"  which  costs  $100,000  a  year,  and  for 
people  who  need  th^t  increase,  "other- 
wise come  Hell  or  hitfh  water  we  will  not 
go  to  conference  or  this  bill,  and  the 
people  who  need  tie  money  can  just 
continue  not  to  have  it."  That  is  the  kind 
of  game  that  they  have  been  playing 
on  the  other  side.  L  ke  my  good  friend, 
the  gentleman  from  Arizona  (Mr.  Udall)  , 
I  am  tired  of  being  pushed  around.  It 
reflects  no  credit  o^  this  body  to  en- 
gage in  childish  games  to  get  this  legis- 
lation passed.  I  am  going  to  go  along 
with  the  chairman  of  the  subcommittee 
on  pay  and  the  gentjeman  from  Arizona 
(Mr.  Udall) 


The    CHAIRMAN 


gentleman  has  expir  id. 

-     Chairman,  I  yield 

to  the  gentleman 


The   time  of   the 
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Mr.  DULSKI.  Mr, 
1  additional  minut4 
from  New  York 

Mr.  BRASCO.  MrJ  Chairman,  I  thank 
the  gentleman  for  (he  additional  time. 

Mr.  Chairman,  lei  me  say  in  conclu- 
sion before  we  accuse  those  people  who 
initiated  the  strike*— and  again  I  say 
I  do  not  condone  tl^e  illegal  strike — let 
us  look  at  the  himian  element  and  stop 
singing  that  song:  t'Your  Lips  TeU  Me 
No,  No,  But  There*^  Yes.  Yes  in  Your 
Eyes,"  in  reverse  to  Ithose  people.  Let  us 
call  it  square  for  oncf  and  give  them  what 
they  deserve,  because  they  are  entitled 
to  it.  ! 

Mr.  CORBETT.  Mr.  Chairman,  will 
the  gentleman  yield 


lairman,  I  yield 
sume  to  the  gen- 
rk    (Mr.    RosEN- 

Chairman,  the 
it  were  outraged 


Mr.  BRASCO.  I  yield  %>  the  gentleman 
from  Pennsylvania. 

Mr.  CORBETT.  Mr.  C&iairman,  I  sim- 
ply wanted  to  correct  an  impression  in 
the  statement  the  gentleman  made.  The 
call  I  referred  to  did  not  say  that  they 
would  not  go  to  conference;  the  call  said 
that  they  would  have  to  I  go  to  conference 
if  we  included  these  things  which  they 
did  not  like.  I  want  to  get  that  definitely 
clear.  I  went  on  to  say  that  the  con- 
ference could  not  happed  until  next  week. 

Mr.  BRASCO.  Mr.  CHairman,  I  apolo- 
gize if  I  was  mistaken,  bit  I  would  appre- 
ciate it  if,  the  next  tinJe  that  the  other 
body  calls  you  can  get  the  number  for 
me  so  I  can  call  them  and  tell  them  about 
some  of  my  gripes. 

Mr.  DULSKI.  Mr.  Chairman .  will  the 
gentleman  yield?  I 

Mr.  BRASCO.  I  yielfl  to  the  gentle- 
man. 

Mr.  DULSKI.  I  for  jone  can  readily 
appreciate  the  statement  of  the  gentle- 
man from  New  York.  Npt  to  be  asked  to 
participate  in  the  redent  conferences 
on  postal  pay  and  reform  is  an  affront 
to  me,  as  chairman  o?  the  Post  Office 
and  Civil  Service  Com»nittee.  So  I  can 
imderstand  the  gentlenkan's  fnistration. 

Mr.  BRASCO.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  DULSKI.  Mr. 
such  time  as  he  may  coij 
tleman   from    New    Yo 
THAL). 

Mr.  ROSENTHAL, 
residents  of  my  distrid 
recently  when  the  subway  fare  was  raised 
by  50  percent.  The  average  citizen,  al- 
ready strapped  by  inflation's  burdens, 
was  Lsked  to  pay  for  th^  mismanagement 
of  governmental  leadei^,  most  of  whom 
rarely  see  the  inside  of  la  subway  station. 

Now  John  Doe  is  being  asked  to  bail 
out  the  politicians  agaih — the  Nixon  ad- 
ministration to  be  precise. 

The  President  propoees  that  the  cost 
of  first-class  mail — mkinly  utilized  by 
individual  citizens — be !  raised  by  66  per- 
cent to  cover  a  deserved  6-percent  in- 
crease in  salary  for  all  Federal  employ- 
ees and  an  extra  8  per  bercent  for  postal 
workers.  I 

Raising  the  price  of  first-class  mail, 
which  already  more  tHan  pay^  its  way, 
is  tantamount  to  imposing  a  sales  tax 
on  the  general  public;  This  is  all  the 
more  onerous  when  biEiness  enterprises 
and  mail  order  housesj  under  the  Nixon 
proposal,  would  receive  preferential 
treatment.  Second-clasB  mail  costs  would 
rise  by  only  16  percent  and  junk  mail — 
third  class— by  only  5  percent,  even 
though  they  are  currently  operating  at  a 
deficit  and  are  subsidized  by  the  tax- 
payer. ' 

The  President  origiryally  sought  to  de- 
lay Federal  employees  pay  raises  on  the 
grounds  of  inflationary  pressures,  al- 
though he  refused  to  issue  wage  and  price 
guidelines  for  private  industry.  Now  that 
the  postal  strike  has  backed  the  Presi- 
dent into  a  comer,  his  administration 
has  evidently  decided  ^he  public  interest 
once  again  must  be  sAcriflced. 

Unfair  pay  scales  Would  not  be  re- 
dressed from  the  General  Treasury  as 
they  should  be.  Instead  of  diverting  some 
of  the  appropriations  pouring  endlessly 
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into  Vietnam,  the  President  is  further 
taxing  the  public  so  his  administration 
can  boast  of  a  budget  surplus  and  strong 
anti-inflationary  policies  at  the  end  of 
the  coming  fiscal  year. 

Another  element  of  the  Nixon  admin- 
istration's proposal  reflects  its  callous- 
ness. One  of  the  mequities  leading  to  the 
postal  strike  was  the  political  extortion 
employed  by  the  administration,  which 
tied  pay  raises  to  postal  reform.  An  ex- 
amination of  the  White  House's  new  pro- 
posal shows  the  same  technique  has  been 
retained,  since  the  8-percent  increase 
planned  solely  for  postal  workers  is  still 
linked  to  postal  reform. 

Congress  must  assert  its  leadership  in 
the  wake  of  the  administration's  failure 
to  recognize  national  priorities  and 
spread  the  burdens  of  our  burgeoning 
economy  equitably. 

I  will  support  the  general  pay  raise 
for  all  Federal  workers,  for  they  deserve 
this  increase. 

I  will  support  the  extra  pay  increase 
for  all  postal  employees,  for  they  have 
been  promised  more  and  given  less  than 
any  other  group  of  Federal  workers. 

But  I  will  oppose  any  attempt  to 
finance  these  increases  with  a  regressive 
postal  rate  increase. 

And  I  shall  continue  to  oppose  this  ad- 
ministration's basic  error  of  tying  a  legit- 
imate need  of  postal  workers  for  more 
pay  to  Post  Office  reform.  Whatever  the 
merits  of  that  plan — and  I  shall  consider 
them  carefully — they  must  be  judged 
separately  and  on  their  own  merits. 

Mr.  CORBETT.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Chairman,  I  would  simply  like  to 
announce  a  correction  in  an  earlier 
statement  that  I  made,  namely,  that  I 
woiUd  move  to  recommit  and  strike  sec- 
tions 8, 9,  and  10. 

Now  then  my  motion  to  recommit  will 
be  restricted  to  cutting  out  section  9  and 
section  10. 

As  to  section  8,  the  chairman  of  the 
Civil  Service  Commission  is  very  much 
for  that  and  I  hope  the  other  body  might 
accept  that  wltiiout  the  cumbersome 
business  of  going  to  conference. 

Also,  I  would  like  to  emphtisize  that  I 
favor  these  sections,  but  they  should  be 
separate  and  handled  separately.  I  hope 
the  committee  will  soon  do  so. 

Mr.  Chairman,  I  saeld  such  time  as  he 
may  consimie  to  the  gentleman  from 
Illinois  (Mr.  Springer). 

Mr.  SPRINGER.  Mr.  Chairman,  this 
legislation  today  will  provide  a  6-percent 
across-the-board  increase  in  the  salaries 
of  postal  and  other  Federal  employees. 
The  6  percent  will  also  apply  to  military 
persoruiel  under  the  provision  of  section 
6A  of  the  act  of  December  16,  1967. 

The  Federal  pay  increase  legislation  is 
long  overdue.  In  a  public  statement  of 
October  19.  1969,  I  pointed  out  that 
postal  employees  were  lagging  behind 
comparable  positions  in  the  private  en- 
terprise fields  at  the  same  levels.  I  trust 
that  my  colleagues  on  the  Post  Office  and 
Civil  Service  Committee  will  forgive  me 
for  the  way  In  which  I  have  pursued 
them,  both  Democrats  and  Republicans, 
to  get  this  legislation  to  the  floor.  It  was 
my  belief  that  this  was  one  of  the  most 
necessary    things   to   help   in   keeping 


morale  alive  for  the  postal  and  other 
Federal  employees.  I  had  very  strong 
feelings  about  it.  and  I  know  that  my 
friends  on  the  committee  imderstood  this. 

Postal  and  other  Federal  employees 
are  denied  the  right  to  strike.  The  only 
protection  they  have  in  securing  salary 
raises  to  keep  them  level  with  employees 
in  the  private  field  is  their  recourse  to 
the  Congress  of  the  United  States.  In 
spite  of  the  fact  that  we  only  got  to  the 
legislation  today,  I  do  want  to  commend 
the  postal  and  other  Federal  employees 
for  the  patience  they  have  shown  in  stay- 
ing on  the  job  and  delivering  the  mail 
under  discouraging  circumstances  which 
seemed  to  ignore  their  vital  interests. 

In  my  own  district,  I  do  not  have  a 
record  of  notice  of  a  single  employee  who 
did  stay  away  from  his  Job  or  tiad  a 
"sick-out."  The  employees  in  my  district 
were  loyal  in  every  respect.  They  are  to 
be  commended  for  their  actions  imder 
these  difficult  circumstances. 

Fortunately,  the  6-percent  pay  increase 
is  made  retroactive  to  the  first  day  of  the 
first  pay  period  which  began  on  Decem- 
ber 27,  1969.  This  was  done  in  order  to 
reduce  the  timelag  between  the  ascer- 
taiimient  of  the  Bureau  of  Labor  Statis- 
tics survey  of  actual  wages  being  paid 
in  the  private  sector  of  the  economy  and 
the  eflfective  date  of  Federal  salary  ad- 
justments. The  President  of  the  United 
States,  the  Postmaster  General,  and  the 
Bureau  of  the  Budget  all  spoke  directly 
in  favor  of  enactment  of  this  legislation. 
I  know  that  there  are  many  others  of  my 
colleagues  who  felt  that  enactment  of 
this  legislation  should  have  taken  place 
months  ago,  and  with  them  I  have  joined. 
They  are  to  be  commended  for  the  dili- 
gence with  which  they  acted  in  using 
their  influence  to  get  this  bill  to  the 
floor. 

Mr.  Chairman,  even  though  this  leg- 
islation is  long  overdue,  I  am  glad  at 
least  that  it  is  here  today  on  the  floor 
for  action,  and  that  these  employees  who 
so  badly  need  this  raise  will  be  able  to 
get  it  along  with  some  back  pay  which 
will  at  least  alleviate  some  of  the  injus- 
tices to  which  postal  and  Federal  em- 
ployees have  been  subject  to  in  the  last 
few  months. 

Mr.  DULSKI.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  New  York   (Mr.  Lowen- 

STEIN). 

Mr.  LOWENSTEIN.  Mr.  Chairman, 
I  appreciate  the  courtesy  of  the  distin- 
guished gentleman  from  New  York. 

Mr.  Chairman,  I  thank  the  distin- 
guished chairman  for  yielding  me  time. 
I  simply  want  to  add  to  what  we  have 
been  told  so  effectively  by  my  f rie.nd,  the 
able  gentleman  from  Michigan  (Mr. 
William  D.  Ford)  .  This  bill  does  nothing 
in  fact  to  correct  the  basic  injustices  of 
the  wage  scale  that  the  postal  employees 
live  with.  It  it  at  best  a  cost  of  living  ad- 
justment, already  long  overdue. 

Is  it  not  high  time  that  we  faced  the 
necessity  of  paying  postal  employees  a 
decent  living  wage?  I  will  vote  for  this 
bill,  but  it  is  hardly  the  kind  of  legislation 
that  entitles  us  to  congratulate  our- 
selves for  having  dealt  fairly  with  the 
grievances  of  the  postal  employees.  It 
may  provide  a  respite  so  we  have  time  to 


deal  fairly  with  those  grievances.  I  hope 
it  does.  But  I  hope  we  then  use  it  to  deal 
with  those  grievances  at  least.  Let  me 
emphasize  that  we  will  not  have  solved 
the  postal  crisis,  even  the  short-range 
one,  when  we  pass  this  bill. 

Mr.  THOMPSON  of  Georgia.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LOWENSTEIN.  I  yield  to  the  gen- 
tleman. 

Mr.  THOMPSON  of  Georgia.  Mr. 
Chairman,  I  would  like  to  make  this 
point  in  commenting  on  the  statement 
of  the  gentleman  from  Michigan  (Mr. 
William  D.  Ford),  a  member  of  the 
committee.  I  was  on  the  committee  when 
the  amendment  was  offered  by  the  geni- 
tleman,  and  I  opposed  it.  I  hope  if  it 
ever  comes  before  this  body  it  will  be 
rejected  for  the  simple  reason  that  I  am 
sick  and  tired  of  having  northern  Con- 
gressmen suggesting  that  postal  workers 
in  the  South,  in  Atlanta.  Ga.,  or  Willa- 
coochee,  Ga.,  for  example,  receive  leas 
than  what  is  paid  to  postal  workers  in 
New  York  City  or  in  Detroit. 

Postal  workers  in  the  South  do  desente 
this  raise.  They  are  entitled  to  it  and  I 
mtend  to  vote  for  it. 

Mr.  Chairman,  I  will  not  support  any 
wage  differential  that  is  going  to  treat 
people  in  the  South  differently  than  peo- 
ple in  the  North.  We  are  getting  a  littk 
bit  tired  of  being  kicked  around  by 
northerners  who  think  that  they  should 
be  paid  more  than  southerners.  It  costs 
Just  as  much,  and  in  fact  more,  to  biQr 
an  automobile  in  Atlanta,  Ga.,  than  It 
would  in  New  York  City  or  Detroit,  Micb. 
Postal  workers  in  the  South  are  doing  the 
same  work  and  they  are  entitled  to  the 
same  pay.  ] 

A  television  set  costs  the  same  amoimt 
of  money  in  the  South  as  the  North  and 
I  say  our  postal  workers  in  the  Soulti 
are  entitled  to  everything  the  postid 
workers  in  the  North  are  entitled  to.  I 
for  one  am  going  to  see  that  they  ate 
not  denied  it  by  any  amendment  de- 
signed to  raise  only  the  wages  in  the 
North.  1 

Mr.  LOWENSTEIN.  I  certainly  am  op- 
posed to  discriminating  against  anyone 
anywhere  in  the  country  on  grounds  of 
race,  sex,  region,  or  anything  else  that 
is  not  connected  to  individual  worth. 

The  problem  is  that  it  costs  a  greit 
deal  more  to  live  in  the  metropolita|n 
areas  of  the  country,  whether  in  tl>e 
North  or  in  the  South,  tlian  It  costs  to  lite 
in  rural  areas  or  in  small  towns.  So  it  Is 
not  a  question  of  the  region  of  the  coun- 
try, but  rather  a  question  of  differences 
in  the  cost  of  living. 

I  would  also  like  to  say  something 
about  all  these  denimciations  of  the 
postal  employees  for  resorting  to  whit 
some  people  have  called  "blackmail" 
Wliat  is  it  if  it  is  not  "blackmail"  when 
the  Administration  refuses  to  approte 
salary  adjustments  whose  merit  they  do 
not  even  try  to  dispute,  unless  it  gets  its 
way  on  other  legislative  matters?  Who 
has  been  holding  who  hostage  for  whdt 
and  for  how  long?  It  seems  to  me  Jt 
would  be  accurate  to  say  that  it  is  the 
postal  employees  who  have  been  held 
hostage — the  faithful  men  and  women 
whose  legitimate  requests  have  been 
treated  with  something  between  disr*- 
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gard  and  contempt  for  as  long  as  most 
of  us  here  can  remember.  In  short,  should 
people's  wages  be  kept  below  what  every- 
one acknowledges  to  be  lair  as  a  lever 
to  pry  loose  other  legislation? 

Let  me  stress  that  I  want  to  be  just 
as  fair  to  postal  employees  in  Atlanta, 
or  anywhere  else,  as  to  postal  employees 
in  New  York,  but  I  wish  my  friends  from 
Georgia  and  other  States  would  be  con- 
cerned also  about  fair  wages  for  all 
workingmen  in  their  States.  If  they  are, 
perhaps  they  will  even  support  legisla- 
tion that  would  help  textile  workers  and 
workers  in  other  industries  to  be  paid 
adequately. 

Mr.  WILLIAM  D.  FORD.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LOWENSTEIN.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  WILLIAM  D.  FORD.  I  should  like 
to  explain  the  way  my  amendment  would 
work.  It  would  provide  comparability  in 
the  very  important  sense  of  being  com- 
parable to  what  Is  the  labor  market  In  the 
area  where  one  is  hiring  employees.  I 
suggest  that  the  way  to  be  sure  that  the 
Atlanta  postal  worker  is  paid  as  much  as 
in  Detroit  is  to  join  me  in  other  legisla- 
tion which  would  eliminate  some  of  the 
repressive  labor  legislation  that  you  have 
in  your  State  and  to  bring  the  wages  of 
your  textile  workers  and  a  few  automo- 
bile workers  that  you  have  up  to  the  level 
of  the  Detroit  automobile  workers.  Then 
the  postal  workers  would  automatically 
have  their  wages  brought  into  line  with 
what  the  Detroit  worker  would  get.  It  is 
not  a  system  that  would  be  used  against 
the  people  in  the  South.  It  is  not  me  who 
wants  to  hold  back  the  wages  in  the 
South.  I  hope  that  you  are  not  suggesting 
that  rather  than  see  progress  for  any- 
one, we  should  retain  the  status  quo  of 
repressed  wages  for  everybody. 

Mr.    THOMPSON    of    Georgia.    Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LOWENSTEIN.  I  will  yield  in  a 
minute.   I  want  to  try   again  to  make 
something  explicitly  clear.  No  one  I  know 
of  is  proposing  discriminatory  pay  scales 
based  on  region.  My  friend  from  Georgia 
keeps  implying   that  we  are  trying  to 
discriminate  against  the  South.  That  is 
simply  not  so.  All  we  are  saying  Is  that 
salaries  for  Government  employees  must 
be  compau-able  to  wages  paid  to  other 
kinds  of  employees  all  over  the  United 
states.  That  is  the  principle  that  governs 
the  pay  of  wage  board  employees.  After 
all,  the  cost  of  living  has  something  to 
do  with  how  much  people  must  earn  to 
live  decently,  and  it  has  something  to  do 
as  well  with  how  management  must  go 
about  hiring  people. 
I  yield  to  the  gentleman  from  Georgia. 
Mr.  THOMPSON  of  Georgia.  The  gen- 
tleman   from  Michigan    said   that    ap- 
parently   I     did    not     imderstand    his 
amendment.  I  imderstood  full  well.  I 
understood  that  what  he  was  proposing 
wa5  a  method  of  paying  more  money  for 
doing  the  same  job  to  an  employee  in 
New  York  City  than  to  an  employee  In 
Macon,  Georgia.  I  say  that  the  employee 
in  Macon,  Georgia,  is  entitled  to  the  same 
amount  of  money  for  doing  the  same 
Job.  You  talk  about  comparability.  I  will 
talk   about   comparability   of   the   work 
that  people  perform. 
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1  do  not  intend  to  suiport  any  measure 
which  will  create  any  Regional  wage  dif- 
ferential in  this  Hous«  for  postal  work- 
ers. If  I  do  not  understand  the  amend- 
ment as  the  gentleman  from  Michigan 
says,  then  the  postal  iorker  who  would 
get  less  money  for  the  $ame  kind  of  labor 
in  the  South  imder  hl^  amendment  cer- 
tainly would  understand  it. 

Mr.  LOWENSTEIN.  If  my  hearing  is 
not  failing  me,  my  friend  from  Georgia 
has  abandoned  Atlan 
sents,  and  adopted 
not.  I  wonder  if  that 
has  occurred  to  him 
formula,    postal   emp 
would  be  paid  pretty 
the  same  scale  as 
other   metropolitan 

coxmtry.  That  fact,  of  course,  would  dis- 
pel any  theory  that  ^nti-Southem  bias 
is  involved  in  the  propiosal  of  the  gentle- 
man from  Michigan. 

Mr.  THOMPSON  of  Georgia.  Macon, 
Savaimah,  Coliunbu ;,  Augusta,  At- 
lanta— any  of  them. 

Mr.  LOWENSTEIN.  I  seem  not  to  have 
converted  the  distint  uished  gentleman 
from  Georgia,  though  I  seem  to  keep  ex- 
panding his  constitue  icy. 

We  have  strayed  frtm  the  main  point 
I  was  trying  to  makf:  that  a  cost-of- 
living  adjustment  such  as  is  included  in 
this  bill — whether  done  across  the  Nation 
or  by  area — does  not  meet  the  issue  we 
should  be  facing.  We  tare  tinkering  with 
an  unfair  wage  scale.  jWe  should  instead 
adopt  a  fair  wage  sckle.  If  we  want  to 
tinker,  we  could  then  tinker  with  that.  It 
would  bo  much  fairer  and  wiser  to  find  a 
way  to  give  Govemmpnt  employees  fair 
pay  without  requiring  congressional  deci- 
sions every  time  adjustments  are  neces- 
sary. A  procedure  likcj  that  would  be  bet- 
ter for  the  employeesi  it  would  be  better 
for  the  Congress,  an<i  heaven  knows  It 
would  be  better  for  the  country. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

Mr.  DULSKI.  Mr.  <  thairman,  I  reserve 
the  balance  of  my  tim ;. 

Mr.  CORBETT.  Mi .  Chairman,  I  yield 
back  the  balance  of  our  time. 

Mr.  DULSKI.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gei  tleman  from  Cali- 
fornia (Mr.  Moss). 

Mr.  MOSS.  Mr.  Ch  lirman,  this  debate 
here  today  takes  me  jaack  some  15  years 
to  the  84th  Congress  and  the  first  major 
floor  fight  in  which  1  found  myself.  On 
that  occasion  the  p<stal  pay  bill  came 
to  the  floor  by  the  discharge  petition 
route.  I  beUeve  It  went  through  two  ve- 
toes, and  finally  on  thje  third  time  around 
it  was  adopted.  We  needed  postal  reform 
then,  and  we  need  it  now,  but  we  need 
to  reform  the  method  whereby  we  deal 
with  the  employees  of  the  Federal  Gov- 
ernment, be  they  in  |he  Post  OfBce  or  In 
the  classified  service  pf  our  Government. 
We  have  one  of  thd  most  cumbersome 
and  outmoded  systertis  of  salary-setting 
that  exists  anywhere!  on  earth  today. 

We  will  continue  fi  >r  the  next  15  years 
unless  some  of  the  si  iggestions  discussed 
here  today  by  gent  emen  such  as  Mr. 
Udall  of  Arizona  aid  Mr.  William  D. 
Ford  of  Michigan  aic  given  careful  and 
serious  consideration 
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In  my  State,  I  believe  \  re  have  a  model 
system  of  setting  salaries.  It  takes  into 
consideration  the  differiig  levels  of  in- 
come in  different  ptu'ts  )f  the  State.  It 
also  arranges  for  annua  adjustment  of 
salaries  so  that  there  is  i  lot  the  long  lag 
time.  If  we  were  to  pass  i ,  biU  today  that 
brought  to  Federal  emp.oyees  complete 
comparability  with  their  counterparts  in 
private  industry,  they  would  still  be  out 
of  pocket  because  of  the  long  lag  time 
which  they  inevitably  encounter  between 
pay  raises. 

Mr.  Chairman,  I  urge  the  distinguished 
gentlemen  of  the  Post  Office  and  Civil 
Service  Committee  to  cfl 
energies  upon  seeking  tl 
tion  so  that  we  may  fast 
machinery  which  deals 
employees. 

Mr.  DULSKI.  Mr.  Chiirman,  will  the 
gentleman  yield? 

Mr.  MOSS.  I  yield 
from  New  York. 

Mr.  DULSKI.  Mr.  CI 

that  machinery  in  the 

but  we  never  got  it  oi 

Mr.  MOSS.  Mr.  Chair 

that  the  other  body 

heels  and  be  extremely  |  difficult  to  deal 
with,  but  sometimes  we  ire  going  to  have 
to  dig  in  with  ours  and  be  just  as  diffi- 
cult to  deal  with,  becailse  the  objective 
here  is  in  every  sense  a  legitimate  one. 
There  is  a  public  ne«d  and  a  crying 
need.  This  Nation  should  be  a  model  em- 
ployer. It  should  have  tl^e  finest  methods 
of  dealing  with  its  employees.  It  is  a  dis- 
grace to  find  we  are  not  in  any  sense  a 
model  employer,  that  wd  abuse  and  exact 
far  more  from  our  employees  than  they 
can  tolerate.  That  is  inustrated  in  the 
act  of  defiance,  if  we  watit  to  call  it  that, 
of  the  postal  workers  actually  going  on 
strike.  It  is  illustrated  today  by  the  in- 
tolerable conditions  under  which  the  air 
controllers  are  required  to  work.  We 
ought  to  be  better  housekeepers  of  our 
own  establishment  and  deal  more  fairly 
with  the  people  who  work  for  the  Ameri- 
can pubhc. 
I  urge  the  adoption  of  this  bill  as  an 

interim  measure  and  suggest  we  move 
on  rapidly  to  give  true  equality  in  pay 
to  Federal  workers. 

Mr.  WRIGHT.  Mr.  Chah-man,  I  sup- 
port the  pay  raise  for  postal  and  civil 
service  employees.  It  is  clearly  overdue. 
The  cost  of  living  has  made  the  present 
pay  structure  obsolete,  and  it  never  has 
been  truly  comparable  tp  that  for  similar 
work  in  private  industry*. 

Emphatically,  however,  I  want  it  clear- 
ly understood  that  my  support  for  this 
measure  is  based  solely  upon  equity  and 
merit  and  that  it  should  not  under  any 
circumstances  be  misconstrued  by  any 
person  as  a  bribe  or  jeward  to  postal 
workers  because  of  the  recent  illegal 
strike  conducted  by  a  relatively  small  ir- 
responsible fringe  group  from  among 
their  numbers.  j 

It  should  be  emphasised  that  both  the 
House  and  the  Senate  have  supported 

similar  pay  Increase  legislation  which 
passed  both  bodies  last  year.  Obviously, 
we  were  aware  of  the  [need  for  a  more 
realistic  pay  scale.  Thei  present  proposal 
is  considerably  short  ol  the  amounts  re- 
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quested  by  the  fringe  group  in  the  de- 
mands which  accompanied  its  arrogant 
action  last  month. 

It  should  be  made  clear  at  every  oppor- 
tunity that  the  great  overwhelming  ma- 
jority of  American  postal  and  civil  service 
employees  are  sensible  and  patriotic 
Americans,  dedicated  to  the  high  calling 
they  serve,  and  that  the  preponderant 
majority  of  them  declined  to  participate 
in  this  irresponsible  effort  to  blackmail 
the  Govermnent  and  the  public  for  whom 
they  work. 

Beyond  this,  I  think  it  is  imperative 
that  those  who  instigated  and  willfully 
participated  in  this  illegal  strike  against 
the  Goverrmient  must  be  punished  in 
some  measure  for  their  malfeasance.  The 
law  clearly  defines  this  as  an  illegal  ac- 
tion. It  was  clearly  contrary  to  their 
sworn  oaths.  It  bespoke  a  brazen,  arro- 
gant, and  selfish  disregard  for  their  word 
of  honor,  for  their  country,  and  for  the 
people  of  the  -ountry. 

If  this  act  is  allowed  to  go  wholly  im- 
punished  by  the  administrative  branch 
of  Government  charged  with  carrying 
out  the  laws  which  already  exist,  then 
an  extremely  dangerous  precedent  will 
have  been  established.  It  will  have  been 
established  that  one  may  strike  illegally 
against  his  own  Government  and  avoid 
paying  the  penalty  prescribed  by  law. 
Such  a  precedent,  to  me,  would  be  un- 
thinkable. 

There  can  be  absolutely  no  excuse 
whatever  for  any  pubhc  employee  to 
strike  against  the  Government  and  the 
people  he  is  sworn  to  serve. 

During  my  15  years  in  Congress,  I  have 
worked  closely  with  the  postal  workers  of 
my  area  in  numerous  efforts  to  improve 
their  wages  and  working  conditions.  We 
have  fought  many  battles  together,  and 
I  count  among  the  postal  employees 
many  very  good  personal  friends.  They 
are  intelligent,  levelheaded,  dedicated 
people  who  feel,  as  I  do,  that  Govern- 
ment service  is  not  just  a  job  but  a  public 
trust. 

Every  American  depends  upon  the 
postal  service,  and  every  American  is 
entitled  to  feel  that  his  confidence  is  not 

misplaced. 

In  the  wake  of  the  shameful,  lawless, 
and  irresponsible  strike  by  postal  carriers 
in  New  York  and  several  other  places, 
I  can  only  say  that,  while  I  am  utterly 
appalled  at  the  reckless  acts  of  those 
few,  my  trust  in  the  postal  employees 
generally  has  not  been  misplaced. 

Therefore,  I  gladly  support  this  bill. 
In  doing  so,  however,  I  call  upon  the  ad- 
ministrative branch  of  Government  to 
uphold  and  carry  out  the  law  which 
makes  that  strike  punishable.  Punish- 
ments listed  in  the  existing  law  include 
fine,  imprisonment,  and  dismissal  from 
the  service. 

Obviously,  it  would  be  impractical  to 
invoke  jail  sentences  against  all  the 
postal  workers  who  so  cravenly  betrayed 
their  trust.  But  there  is  nothing  what- 
ever to  prohibit  a  fine  or  a  reduction  in 
grade,  or  in  the  case  of  the  leaders  who 
fomented  this  act  of  anarchy,  dismissal 
from  the  service. 

Mr.  ESCH.  Mr.  Chairman,  as  a  former 
postal  worker  and  one  who  has  long 


championed  the  cause  of  comparability 
I  am  delighted  that  the  Congress  is  at 
long  last  beginning  to  recognize  its  re- 
sponsibihties  to  the  thousands  of  postal 
workers  who  serve  the  Nation.  We  have 
long  used  great  amoimts  of  rhetoric 
about  comparability  and  pay  increases. 
But  rhetoric  will  not  pay  bills  and  rhet- 
oric will  not  encourage  trained  personnel 
to  stay  in  postal  services  at  low  wages. 

It  is  high  time  that  we  approve  postal 
pay  raises,  and  I  am  therefore  glad  to 
indicate  my  strong  support  for  the  bill 
which  is  before  us  today.  It  is  another 
major  step  down  the  road  to  a  more  ef- 
fective postal  system. 

However,  we  simply  must  not  stop 
here.  We  must  examine  the  very  nature 
of  the  postal  system  and  the  reasons 
that  it  has  been  allowed  to  deteriorate 
into  present  disgraceful  conditions. 
Among  the  most  serious  problems  in  the 
postal  system  has  been  the  lack  of  proper 
personnel  management.  It  is  incredible 
that  within  the  system  there  is  no  means 
of  recognizing  those  employees  who  are 
particularly  talented  and  dedicated. 
Promotions  are  difBcult  to  achieve  and 
frequently  take  place  only  at  a  financial 
sacrifice  to  the  postal  worker  involved. 
It  takes  an  incredible  21  years  for  a 
postal  worker  to  achieve  top  pay  scale. 
There  is  little  or  no  opportunity  for  a 
postal  worker  to  bargain  for  improved 
working  conditions  and  regulations. 

I  firmly  believe  that  the  proposed 
postal  reform  legislation  which  would 
create  a  postal  corporation,  run  on  a 
businesslike  basis — including  business- 
like negotiations  between  management 
and  labor — would  go  a  long  way  toward 
correcting  this  situation.  Because  of  the 
provisions  in  the  proposed  bill  which 
would  allow  for  raising  outside  capital 
for  improvement  in  equipment,  build- 
ings, and  systems,  this  legislation  would 
provide  better  working  surroundings  for 
our  postdl  workers  and  would  make  their 
job  easier.  In  order  to  deal  with  the  to- 
creasing  burden  of  mail,  our  postal 
workers  need  the  assistance  of  modem, 
up-to-date  methods  and  machines. 

I  therefore  -urge  this  House  to  take 
prompt  action  on  the  second  phase  of 
the  postal  negotiations — the  postal  re- 
form legislation  including  an  additional 
pay  raise  for  workers  to  bring  them 
closer  to  true  comparabiUty. 

There  is  one  major  disappointment  in 
this  bill  today.  I  beUeve  that  it  is  very 
important  that  this  House  gave  tiie  bill 
a  closed  rule  and  did  not  give  a  chance 
for  free  and  open  debate  to  separate  aU 
matters  from  the  pay  increase.  In  doing 
so  they  failed  to  allow  this  House  to 
work  its  will  in  separating  out  the  postal 
pay  increase  and  in  examining  that  issue 
separately  from  the  general  Federal  em- 
ployees' pay  increase. 

Mr.  TAFT.  Mr.  Chairman,  I  am  happy 
to  express  my  support  of  the  Federal 
Employees  Salary  Act  of  1970.  I  am  es- 
pecially glad  to  see  the  postal  employees 
get  a  well-merited  increase. 

Hopefully,  we  will  soon  act  on  postfil 
reform,  which  I  beUeve  Is  essential  to 
the  future  well-being  of  the  postal  serv- 
ice and  of  its  employees. 

Mr.    DANIELS    of   New   Jersey.   Mr. 


Chairman,  I  rise  in  full  support  of  this 
long  overdue  bill  to  raise  the  pay  of 
postal  and  Government  workers.  This 
House  passed  back  in  October  1969,  a 
postal  pay  bill  which  would  have  granted 
a  substantial  and  equitable  increase  to 
all  Federal  employees  as  well  as  remov- 
ing many  of  the  inequities  now  plaguin? 
these  workers. 

In  the  meantime,  in  the  face  of  a 
threat  of  a  Presidential  veto,  a  threat 
reinforced  by  the  extraordinary  veto  of 
the  HEW-Labor  Department  appropri- 
ation bill,  the  salary  bill  was  held  up  in 
the  other  body  pending  hearings  and 
consideration  of  total  postal  reform.  The 
administration's  position  was  that  un- 
less postal  reform  embodied  the  admin- 
istration's postal  corporation  concept, 
the  President  would  refuse  to  sign  into 
law  a  raise  for  postal  and  other  classi- 
fied workers. 

In  short,  a  raise  for  postal  and  clas- 
sified workers  was  held  hostage  in  return 
for  which  the  Congress  must  pay  ran- 
som in  the  form  of  a  postal  corporation. 

This  is  not  the  way  to  legislate.  The 
result  was  a  postal  strike  unprecedented 
in  the  American  history;  160,000  postal 
workers,  disgusted  by  political  black- 
mail, lost  faith  in  the  abiUty  of  their 
Government  to  respond  to  reason  and 
justice  and,  in  words  from  another  era 
in  our  labor  history,  "hit  the  bricks." 

I  have  stated  before  that,  as  a  legis- 
lator who  took  an  oath  to  support  the 
Constitution  and  laws  of  the  Unit€«l 
States,  I  could  not  support  the  strike  re- 
gardless of  my  sympathy  to  the  plight 
of  these  workers.  But  neither  can  I  sup- 
port this  type  of  pohtical  blackmail  bj' 
which  the  only  losers  are  postal  and  gov- 
ernment workers.  It  is  not  the  way  gen- 
tlemen make  laws. 

There  is  no  question  of  the  justice  of 
the  demands  of  these  workers.  All  the 
parties  have  admitted  that  fact.  j 

Postal  workers  in  large  cities  often 
must  work  two  jobs  while  their  wives 
work  another  in  order  to  make  ends  meet. 
I  was  told  of  one  family,  which  I  am  ad- 
vised is  representative  of  thousands 
more,  whose  salary  is  only  $10  more  than 
the  minimum  required  to  qualify  for  wel- 
fare. In  this  case,  if  this  postal  worker 
could  have  qualified  for  welfare,  his  fam- 
ily would  have  been  entitled  to  hundreds 
of  dollars  more  in  health  and  food  bene- 
fits. In  the  New  York-New  Jersey  area, 
the  Federal  Government  has  stated  that 
a  family  of  four  Uving  in  moderate  cir- 
cumstances needs  $11,700  per  year.  The 
top  salary  a  ix>stal  clerk  or  carrier  cati 
earn  after  12  steps  and  21  years  of  serv- 
ice, however,  is  $8,442. 

Moreover,  all  the  parties  admit  that 
the  6-percent  raise  upon  which  we  are 
voting  today  is  not  adequate.  The  admin- 
istration has  promised  to  support  another 
8 -percent  increase  for  postal  workers 
later  in  tlje  year  providing  Congress  votes 
for  postal  reform.  Regrettably,  however,  I 
have  heard  it  said  that  the  reform  must 
be  a  postal  corporation.  This  form  of 
pressure,  which  accrues  only  to  the  detri- 
ment of  the  innocent  workers  would  be 
reprehensible  and  likely  to  resiilt  in  an- 
other stalemate  and  possible  strike.  I 
strongly  urge  the  administration  not  tp 


11088 


CONGRESSIONAL  R  iCORD  —  HOUSE 


take  us  down  the  same  road  and  give  us 
two  postal  strikes  in  the  same  year. 

The  Congress  is  invested  with  the  au- 
thority and  responsibility  to  reform  the 
postal  system  consistent  with  the  Presi- 
dent's approval.  If  the  Congress  and  the 
Chief  Executive  are  to  be  at  loggerheads, 
however,  let  the  loser  be  limited  to  one 
or  the  other,  and  not  the  postal  and  Gov- 
enunent  workers  who  deserve  far  better 
treatment  than  they  have  bad  until  to- 
day. 

I  do  not  believe  that  a  Government  pay 
raise  ought  to  be  tied  in  any  way  to  ac- 
ceptance of  postal  reform.  If  Government 
employees  deserve  a  raise,  that  raise 
should  come  about  as  a  result  of  eco- 
nomic and  not  political  justification. 

Mr.  FULTON  of  Pennsylvania.  Mr. 
Chairman,  while  because  of  illness  I  am 
not  on  the  floor,  I  want  my  views  and  my 
strong  support  of  this  legislation  to  be 
clearly  known. 

We  are  lucky  to  have  such  fine  postal 
workers  and  Federal  employees  with 
their  good  aiH>roach  toward  government 
and  their  loyal  service  through  the  years 
to  the  American  people.  Too  often  their 
willingness  and  outstanding  work  has 
reacted  to  the  detriment  of  the  very  em- 
ployees who  are  giving  such  good  service. 

I  want  to  make  my  position  crystal 
clear  and  my  strong  support  af  this  legis- 
lation plain.  I  firmly  believe  in  complete 
comparability  with  private  industry  and 
that  our  Government  should  be  the  em- 
ployer that  everybody  looks  to  for  leader- 
ship and  should  not  always  be  lagging.  I 
look  ahead  to  the  procedures  being  de- 
veloped by  adequate  negotiations  with 
employee  representatives  and  the  Gov- 
ernment, so  that  the  negotiations  are  a 
high  level  of  collective  bargaining. 

The  recent  negotiated  package  also  in- 
cludes a  subsequent  8-percent  raise  for 
postal  workers  only,  linked  with  postal 
reform,  going  part  way  toward  the  postal 
corporation  plan  proposed  by  President 
Nixon.  I  have  long  favored  the  reform  of 
the  Post  Office  Department  for  better 
efflciency,  so  there  could  be  better  pay, 
better  fringe  benefits,  and  better  retire- 
ment, as  well  as  good  service  for  the 
American  public.  I  have  said  many  times 
a  good  day's  work  is  worth  a  good  day's 
pay. 

I  hope  we  are  overcoming  the  feeling 
that  any  group  of  Government  employees 
should  bear  the  full  brunt  of  the  fight 
against  inflation,  and  that  they  should 
be  the  ones  who  are  always  held  behind 
under  all  administrations  because  of  so- 
called  budgetary  limitations.  I  am  glad 
that  we  are  moving  forward  to  obtain 
justice  for  our  fine  Government  em- 
ployees and  postal  workers.  This  should 
be  the  start  of  the  development  of  basic 
procedures  for  negotiation  between  Gov- 
ernment officials  and  employee  repre- 
sentatives. 

The  postal  unions  and  Government 
employee  unions  have  shown  responsi- 
bility. They  have  responded  to  the  needs 
of  the  people  when  it  was  shown  that 
the  mail  had  to  be  delivered.  They  are  to 
be  complimented. 

On  any  reform  in  the  Post  Ofllce  we 
must  see  that  it  is  not  used  in  order  to 
have  subsidies  for  various  kinds  of  mail 
because  of  political  pressures,  but  there 


must  be  just  rates  for  jeverybody.  I  think 
tliere  should  be  a  thorough  checking  by 
the  congressional  committees  of  the  Jus- 
tice of  the  current  rate  structure  now 
being  charged.  There  are  some  portions 
of  this  legislation  th$t  I  personally  do 
not  favor,  but  overall  t  feel  that  it  is  the 
best  interest  of  the  Anherican  people,  the 
postal  employees,  and  the  Federal  Gov- 
ernment employees,  as  well  as  their 
wiions. 

I  recall  that  we  in  he  House  of  Rep- 
resentatives did  our  i  luty  when  on  last 
October  18  we  passed  pay  raise  legisla- 
tion retroactive  to  0<  tober  1,  1969.  The 
bill  then  was  sent  to  t  le  Senate  where  it 
was  not  acted  upon  intil  later  in  De- 
cember when  the  first  session  of  the  91st 
Congress  was  almost  over.  At  that  time 
tl^e  Senate  passed  a  much  weaker  bill. 
An  extended  period  tl  len  occurred  when 
there  was  no  meeting  of  the  conference 
committee  on  the  disagreeing  vote  be- 
tween the  two  Housete.  This  period  ex- 
tended so  long  that,  naturally,  the  Gov- 
ernment employees  and  the  postal  work- 
ers were  upset  and  felt  that  they  were 
being  ignored.  We  in  [Congress  have  the 
duty  to  represent  thesfe  people  and  repre- 
sent them  well. 

As  a  World  War  HI  Navy  veteran  my- 
self, it  is  especially  gratifying  to  see,  that 
included  in  this  legislation  is,  a  pay  raise 
for  our  fine  3'2  million  service  men  and 
women.  These  dedicated  men  and  women 
are  defending  our  coimtry,  maintaining 
the  security  of  the  American  people,  safe- 
guarding the  freedom  of  the  sea  and  air- 
ways, and  protecting  the  free  world. 

The  UjS.  servicemi  n  is  called  on  for 
day  and  night  duty.  1  le  not  only  bravely 
accepts  peril  to  hinuelf,  but  separation 
from  his  family,  f riei  ids  and  loved  ones 
for  extended  periods  of  time. 

I  favor  working  t  sward  a  volunteer 
UjS.  miUtary  service ,  highly  paid  and 
technically  trained.  : :  also  favor  main- 
taining the  fine  reset  ve  units  which  add 
so  much  to  our  protection  and  give  such 
loyal  service  right  at  home.  We  must  not 
allow  these  imits  td  be  overlooked  in 
these  imsettled  times. 

We  must  all  work  for  an  early  peace 
with  honor.  This  mu  >t  be  our  American 
goal.  Tragically,  we  have  not  had  the 
support  of  our  f rien(  Is  and  allies  in  the 
free  world  in  Vietnaii  as  we  had  hoped 
but  every  man  that  fcas  served  in  Viet- 
nam and  his  family  kre  to  be  congratu- 
lated on  their  high  patriotism,  devotion 
to  duty  and  dedication. 

Count  on  my  strckig  support  of  this 
legislation  to  provide  Just  pay  for  our 
postal  workers,  Government  employees, 
and  good  Uj3.  servlqe  men  and  women, 
Mr.  DONOHUE.  W.  Chairman,  what- 
ever may  be  said  dbout  the  dramatic 
atmosphere  in  whicl^  this  legislation  de- 
veloped, there  can  bi  no  doubt  that  the 
salary  adjustments  jcontained  in  H.R. 
16844  amount  to  nci  more  than  simple 
Justice.  Consiuner  prices  rose  more  than 
6  percent  dming  the  past  year,  and 
Government  employees,  no  less  than 
workers  in  the  private  sector,  need  a 
6 -percent  pay  raise  merely  to  recaptm-e 
the  ground  lost  on  the  treadmill  of 
inflation.  | 

We  cannot  condonie  the  very  question- 
able tactics  used  byisome  to  dramatize 
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their  economic  hardshi »,  but  we  can 
move  to  correct  the  d<  plorable  condi- 
tions that  precipitated  t^em.  The  start- 
ing salary  of  postal  employees,  a  group 
long  noted  for  loyalty  and  dedication  to 
service,  is  $6,176,  with  a  top  Umit  of 
18.442— a  range  of  les^  than  $2,300— 
after  21  years  of  servic^.  Little  wonder 
that  the  postal  service  bas  such  alarm- 
ingly high  rates  of  persoimel  turnover, 
approaching  50  percent  lin  recent  years. 
Such  a  turnover  rate  is  completely  in- 
consistent with  the  building  of  a  dedi- 
cated corps  of  career  employees. 

The  administration  has  displayed  in- 
itiative in  meeting  witl^  employee  rep- 
resentatives and  agreeing  on  a  proposal 
to  be  submitted  to  Congress.  In  my  opin- 
ion, Mr.  Cliairman,  H.R.  16844  represents 
a  responsible  beginning  toward  remedy- 
ing the  deficiencies  in  tli^  postal  and  fed- 
eral employee  pay  sched«les. 

Since  1962,  the  Congress  has  been 
rightfully  committed  tp  the  principle 
that  pay  rates  in  goveBnmental  service 
should  be  comparable  td  pay  in  the  pri- 
vate sector  for  work  of  similar  skill.  As 
I  pointed  out  just  last'  October  during 
discussions  of  the  proposed  Federal  Com- 
parability Pay  Act  of  19fe9,  Congress,  the 
executive  branch,  and  |  the  country  at 
large  have  a  vital  intereet  in  seeing  that 
Government  employee^  "achieve  their 
objectives  of  obtaining  ^air  pay  and  fair 
treatment  in  accord 
standards  of  our  Amer 
prise  system." 

It  is  in  this  spirit  il 
approval,  without  ci 
ments,  of  HJl.  16844. 

Mr.  CONYERS.  Mr.l 
plight  of  postal  workerf 
ilies  can  be  overlooked  ino  longer.  Their 
grievances  are  real  anid  legitimate.  In 
msmy  areas  of  the  counjtry  the  economic 
standing  of  postal  employees  qualifies 
them  for  public  assistance  payments. 
The  great  cost  of  living  increases  of  the 
last  few  years  have  compounded  the  al- 
ready grievous  situation 
comparability  now.  For 
and  women  have  beer 
comparability  relative 
private  enterprise  anc 
ceived  it.  The  bill  now  | 
tion  faUs  once  again 
mitment.  When  votini  today  on  H.R. 
16844,  Congress  should!  recognize  that  a 
retroactive  6-percent  vfege  increase  is  a 
step  in  the  right  direction  but  will  not 
by  any  stretch  of  the  invagination  relieve 
the  conditions  under  \f^hich  postal  em- 
ployees have  worked  for  so  long. 

Mrs.  GREEN  of  Origon.  Mr.  Chair- 
man, I  would  like  to  pdd  my  voice  in 
support  of  postal  payi  Increases.  It  is 
truly  shocking  to  have  ko  face  up  to  how 
tandly  paid  our  postal  eiiployees  have  re- 
mained throughout  tliii  period  of  ramp- 
ant inflation. 

If  I  have  any  regretj  it  is  simply  that 
action  was  not  complet«|d  earlier  to  grant 
these  much-needed  pa^r  raises  for  Post 
Office  employees,  and  at  the  same  time 
thereby  have  spared  ourselves  a  lot  of 
the  tiu-moil  and  upheaval  of  these  last 
few  weeks.  We  all  recall  very  vividly  that 
this  body  authorized  ii  pay  increase  of 
5.4  percent  in  Octobei 


nth  comparable 
lean  free  enter- 

U  I  urge  speedy 
ppling    amend- 

Chairman,   the 
and  their  fam- 


I  support  full 
i  years  these  men 
promised  wage 
similar  work  in 
liave  never  re- 
ider  considera- 
meet  that  com- 
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1969.  It  is  most 


unfortunate  that  we  were  not  able  to 
meet  in  conference  with  the  other  body 
so  that  we  might  have  finished  action 
months  ago  to  meet  the  justifiable  plea 
of  our  Post  Office  employees  for  more 
equitable  compensation. 

So  by  all  means,  let  us  take  swift  ac- 
tion and  make  the  6  percent  incretise  the 
law — the  better  to  get  on  with  consid- 
eration of  a  further  8  percent  increase 
and  meaningful  postal  reform. 

Mr.  RARICK.  Mr.  Chairman,  little 
more  than  a  year  has  gone  by  since  tiiis 
House,  by  its  inaction,  fleeced  the  Amer- 
ican taxpayers  to  put  money  Into  the 
pockets  of  Federal  employees — ^includ- 
ing Congressmen — who  are  supposed  to 
be  the  servants  and  not  the  masters  of 
the  American  people. 

At  that  time  there  was  an  agreement 
between  the  leadership  of  both  parties  to 
allow  the  salary  increase  which  had  been 
recommended  by  a  shadow  group  under 
the  Federal  Salary  Act  take  effect  by  the 
simple  expedient  of  taking  a  recess. 
Then  no  Member  could  be  able  to  pre- 
vent the  pay  raise — and  better  still,  no 
Member  would  need  explain  to  his  con- 
stituents why  he  had  commenced  his 
term  of  office  by  increasing  his  salary. 

The  position  which  I  took  at  that  time 
wsis  not  exactly  popular.  I  tried  to  pre- 
vent the  pay  raise.  I  introduced  a  meas- 
ure. House  Resolution  208,  to  stop  this 
business.  Nothing  was  done.  I  include 
vhat  measure  in  my  remarks  at  this 
point: 

H.  Res.  208 
Resolved.  That  the  House  of  Representa- 
tives hereby  disapprove  aU  of  the  recom- 
mendations of  the  President  of  the  United 
States,  with  respect  to  the  rates  of  pay  of 
offices  and  positions  within  the  purview  of 
subparagraphs  (A),  (B),  (C),  and  (D)  of 
section  22S(f)  of  the  Federal  Salary  Act  of 
1967  (81  Stat.  643;  Public  Law  90-206), 
transmitted  by  the  President  to  the  Con- 
gress in  the  budget  for  the  fiscal  year  end- 
ing June  30, 1970. 

It  was  apparent  to  me  then,  and  it  is 
apparent  to  me  now,  that  the  cost  of 
salary  Increases  will  come  out  of  the 
pockets  of  the  hard-working  American 
taxpayer.  He  can  expect  the  surtax  to 
be  continued,  other  taxes  to  be  Increased 
or  Imposed,  and  the  postage  to  go  up — 
possibly  to  10  cents.  What  he  does  not 
pay  directly,  he  will  pay  indirectly,  either 
In  the  cost  of  doing  business  passed  on 
to  him  in  the  products  he  buys,  or  in 
the  cruel  tax  of  inflation  on  consumers 
if  we  go  to  further  deficit  financing. 

As  I  said  last  February,  I  hold  the 
stewardship  of  the  one  vote  of  the  peo- 
ple who  sent  me  here  to  represent  them 
in  this  body.  I  intend  to  vote  today  as  we 
did  not  have  the  opportunity  to  vote  last 
February — against  the  salary  increase 
which  will  come  out  of  their  pockets  and 
speed  up  the  spiral  of  inflation. 

American  taxpayers,  paying  the  high- 
est taxes  in  the  history  of  the  Republic, 
are  entitled  to  representation  in  their 
Congress.  I  will  represent  my  people  and 
vote  against  this  irresponsible  measure. 

Mr.  DULSKI.  Mr.  Cliairman,  I  yield 
back  the  balance  of  our  time. 

The  CHAIRMAN.  There  being  no  fur- 
ther requests  for  time,  pursuant  to  House 
Resolution  905,  the  bill  shall  be  consid- 
-«0&— Part  8 


ered  as  having  been  read  for  amend- 
ment, and  no  amendments  to  the  bill  are 
in  order  except  by  direction  of  the  Com- 
mittee on  Post  Office  and  Civil  Service, 
and  such  amendments  are  not  subject  to 
amendment. 
The  bill  is  as  follows: 

H.B.  16844 

Be  15  enacted  by  the  Senate  and  House 
of  Representative*  of  the  United  States  of 
America  in  Congress  aasemhled.  That  this 
Act  may  be  cited  as  the  "Pederal  Employees 
Salary  Act  of  1970". 

Sec.  2.  (a)  (I)  The  President  shall  increase 
the  rates  of  basic  pay,  basic  compensation, 
and  salaries  (as  such  rates  were  Increased 
by  Executive  Order  Numbered  11474.  dated 
June  16,  1969)  contained  in  the  schedules 
listed  m  paragraph  (2)  of  this  subsection 
by  amounts  equal,  as  nearly  as  may  be  prac- 
ticable and  with  regard  to  maintaining  ap- 
proximately equal  Increments  within  any 
grade,  level,  or  class  of  any  such  schedule 
to  6  percent. 

(2)  The  schedules  referred  to  In  paragraph 
(1)  of  this  subsection  are  as  follows:  the 
General  Schedule  contained  in  section  5332 
(a)  of  title  6,  tJnlted  States  Code;  the  Postal 
Field  Service  Schedule  and  the  Rural  Carrier 
Schedule  contained  In  sections  3542(a)  and 
3543(a),  respectively,  of  title  39,  United 
States  Ckxle;  the  schedules  relating  to  cer- 
tain positions  within  the  Department  of 
Medicine  and  Surgery  of  the  Veterans'  Ad- 
ministration and  contained  In  section  4107 
of  title  38,  United  States  Code;  and  the  For- 
eign Service  schedules  contained  in  sections 
412  and  415  of  the  Foreign  Service  Act  of 
1946. 

(b)  Rates  of  basic  pay,  basic  compensa- 
tion, and  salaries  of  officers  and  employees 
paid  under  the  schedules  referred  to  in  sub- 
section (a)  of  this  section  shall  be  mcreased 
initially  vtnder  conversion  rules  prescribed 
by  the  President  or  by  such  agency  as  the 
President  may  designate. 

(c)  The  Increases  made  by  the  President 
under  this  section  shaU  have  the  force  and 
effect  of  law  and  shall  be  prmted  ( 1 )  In  the 
Statutes  at  Large  In  the  same  voltune  as  pub- 
lic laws.  (3)  the  Federal  Register,  and  (3)  the 
Code  of  Federal  Regulations. 

"Sec.  3.  (a)  The  rates  of  pay  of  person- 
nel subject  to  sections  210  and  214  of  the 
Federal  Salary  Act  of  1967  (81  Stat  633,  635: 
Public  Law  90-206).  relating  to  Agricultural 
Stabilization  and  Conservation  County  Com- 
mittee employees  and  to  certain  employees 
of  the  legislative  branch  of  the  Government, 
respectively,  and  any  minimum  or  maximum 
rate,  limitation,  or  allowance  applicable  to 
any  such  personnel,  shall  be  adjusted,  effec- 
tive on  the  first  day  of  the  first  pay  period 
which  begins  on  or  after  the  date  on  which 
adjustments  become  effective  under  this  sec- 
tion, by  amounts  which  are  identical,  inso- 
far as  practicable,  to  the  amounts  of  the  ad- 
justments under  this  section  for  correspond- 
ing rates  of  pay  for  employees  subject  to  the 
General  Schedule,  by  the  following  authori- 
tl« 


"(1)  the  Secretary  of  Agriculture,  with  re- 
spect to  Individuals  employed  by  the  county 
committees  established  tinder  section  S90h 
(b)  of  title  16; 

"(2)  the  Comptroller  of  the  Senate,  with 
respect  to  the  United  States  Senate; 

"(3)  the  Finance  Clerk  of  the  House  of 
Representatives,  with  respect  to  the  United 
States  House  of  Representatives;    and 

"(4)  the  Architect  of  the  Capitol,  with  re- 
spect to  the  once  of  the  Architect  of  the 
Capitol. 

The  provisions  of  this  section  shall  not  be 
construed  to  allow  adjustments  in  the  rates 
of  pay  of  the  following  officers  of  the  United 
States  Hotise  of  Representatives:  Parliamen- 
tarian.   Chaplain,     Clerk,    Minority    Clei^ 


Sergeant  at  Anns,  Minority  Sergeant  at  Arms, 
Doorkeeper,  Minority  Doorkeeper.  Pcetmas- 
ter.  Minority  Postmaster. 

"(b)  Notwithstanding  section  665  of  title 
31,  the  rates  of  pay  of  employees  in  and  un- 
der the  Judicial  branch  of  the  Government, 
whose  rates  of  pay  are  fixed  by  administra- 
tive acUon  pursuant  to  law  and  are  not 
otherwise  adjusted  under  this  section  may  be 
adjusted,  effective  on  the  first  day  of  the 
first  pay  period  which  begins  on  or  after 
December  27,  1969,  by  amounts  not  to  exceed 
the  amounts  of  the  adjustments  under  sec- 
tion 2(a)  of  this  Act  for  corresponding  rates 
of  pay.  The  limitations  fixed  by  law  with  re- 
spect to  the  aggregate  salaries  payable  to 
secretaries  and  law  clerks  of  circuit  and  dis- 
trict Judges  shall  be  adjusted,  effective  on  the 
first  day  of  the  first  pay  period  which  begins 
on  or  after  the  date  on  ^rtxich  adjustments 
become  effective  under  this  section,  by 
amounts  not  to  exceed  the  amounts  of  the 
adjustments  under  this  section  for  corre- 
sponding rates  of  pay. 

"(c)  The  rates  of  pay  of  United  States  at- 
torneys and  assistant  United  States  attor- 
neys whose  annual  salaries  are  fixed  pursu- 
ant to  sectlMi  548  of  UUe  28.  United  SUtes 
Code,  shall  be  increased,  effective  on  the  first 
day  of  the  first  pay  period  which  begins  on 
or  after  December  27,  1969,  by  amounts  equal, 
as  nearly  as  may  be  practicable,  to  the  in- 
creases provided  pursuant  to  section  2  of  this 
Act  for  corresponding  rates  of  pay. 

"(d)  Notwithstanding  section  665  of  title 
31,  the  rates  of  pay  of  employees  of  an  execu- 
tive agency  and  of  the  government  of  the 
District  of  Columbia  whose  rates  of  pay  are 
fixed  by  administrative  action  pursuant  to 
law  and  are  not  otherwise  mcreased  pursu- 
ant to  ttiis  section  are  hereby  authorized  to 
be  Increased.  eSective  on  the  first  day  of 
the  first  pay  period  which  begins  on  or  after 
December  27,  1969,  by  amounts  not  to  ex- 
ceed the  increases  provided  pursuant  to  sec- 
tion 2  of  this  Act  for  corresponding  rates  of 
pay  m  the  appropriate  schedule  or  scale  of 
pay. 

Sec.  4.  (a)  An  Increase  in  pay.  compensa- 
tion, or  salary  which  becomes  effective  un- 
der section  2  of  this  Act  is  not  an  equivalent 
increase  in  pay  within  the  meaning  of  sec- 
tion 5335  of  title  e.  United  States  Code, 
or  section  3553  of  Utle  39,  United  States 
Code. 

(b)  Nothing  m  this  Act  shall  Impair  any 
authority  pursuant  to  which  rates  of  pay, 
compensation,  or  salary  may  be  fixed  by  ad- 
ministrative action. 

(c)  Notwithstanding  any  other  provision 
of  this  Act — 

(1)  any  officer  or  employee  of  the  United 
States  Government  receiving  pay,  compensa- 
tion, or  salary  which  is  less  than  the  basic 
pay  for  level  V  of  the  Executive  Schedule 
in  section  5316  of  title  5,  United  States  Code, 
in  effect  on  the  date  of  enactment  of  this 
Act,  shall  not  have  his  pay,  compensation, 
or  salary  Increased,  by  reason  of  the  enact- 
ment of  this  Act,  to  a  rate  in  excess  of  the 
basic  pay  for  such  level  V;  and 

(3)  any  officer  or  employee  of  the  United 
States  Government  receiving  pay,  compensa- 
tion, or  salary  equal  to  or  In  excess  of  the 
basic  pay  for  such  level  V  shall  not  have  his 
pay,  compensation,  or  salary  increased. 

Sec.  5.  (a)  Retroactive  pay,  compensation 
or  salary  shall  be  paid  by  reason  of  this  Act 
only  in  the  case  of  an  individual  in  the 
service  of  the  United  States  (Including  serv- 
ice in  the  Armed  Forces  of  the  United 
States)  or  the  municipal  government  of  the 
District  of  Columbia  on  the  date  of  enact- 
ment of  this  Act,  except  that  such  retroac- 
tive pay,  compensation,  or  salary  ahall  be 
paid— 

(1)  to  an  officer  or  employee  who  retired, 
during  the  period  beginning  on  the  first  daj 
of  the  first  pay  period  which  began  on  or 
after  December  27,  1909,  and  ending  on  the 
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date  of  enactment  of  this  Act,  for  services 
rendered  during  such  period;  and        

(2)  in  accordance  with  subchapter  vm  of 
chapter  55  of  title  5,  United  States  Code, 
relating  to  settlement  of  accounts,  for  serv- 
ices rendered,  during  the  period  beginning 
on  the  first  day  of  the  first  pay  period  which 
began  on  or  after  December  27,  1969,  and 
ending  on  the  date  of  enactment  of  this  Act, 
by  an  officer  or  employee  who  died  during 
such  period. 

Such  retroactive  pay,  compensation,  or  salary 
shall  not  be  considered  as  basic  pay  for  the 
purposes  of  subchapter  III  of  chapter  83  of 
title  5,  United  States  Code,  relating  to  civil 
service  retirement,  or  any  other  retirement 
law  or  retirement  system,  In  the  case  of  any 
such  retired  or  deceased  officer  or  employee. 

(b)  For  the  purposes  of  this  section,  serv- 
ice In  the  Armed  Forces  of  the  United  States, 
in  the  case  of  an  Individual  relieved  from 
training  and  service  In  the  Armed  Forces  of 
the  United  States  or  discharged  from  hospi- 
talization following  such  training  and  serv- 
ice, shall  Include  the  period  provided  by  law 
for  the  mandatory  restoration  of  such  in- 
dividual to  a  position  in  or  under  the  United 
States  Government  or  the  municipal  govern- 
ment of  the  District  of  Columbia. 

Sec.  6.  (a)  Section  ll-702(d)  of  the  Dis- 
trict of  Columbia  Code  is  amended  by  strik- 
ing out  "$29,000"  and  "$28. 500"  and  Inserting 
In  lieu  thereof  "$36,500"  and  "$36,000". 
respectively. 

(b)  Section  ll-902(d)  of  the  District  of 
Columbia  Code  Is  amended  by  striking  out 
"$28,000"  and  "$27,500",  and  Inserting  In 
lieu  thweof  "$34,500"  and  "$34,000",  respec- 
tively. 

(c)  The  first  sentence  of  the  second  para- 
graph of  section  2  of  the  District  of  Colvtm- 
bla  Revenue  Act  of  1937,  as  amended  (DC. 
Code.  sec.  47-2402),  is  amended  by  striking 
out  "$27,500"  and  inserting  in  lieu  thereof 
"$34,000". 

SBC.  7.  The  third  sentence  of  subsection 
(b)  of  the  first  section  of  the  Act  of  Au- 
gust 25,  1958,  as  amended  (3  U.S.C.  102 
note).  Is  amended  by  striking  out  "$80,000" 
and  inserting  In  lieu  thereof  "$96,000". 

Sec.  8.  Section  5545(c)  (2)  of  title  5.  United 
States  Code,  is  amended  to  read  as  follows: 
"(2)  an  employee  In  a  position  In  which 
the  botU9  of  duty  cannot  be  controlled  ad- 
ministratively, and  which  requires  substan- 
tial amounts  of  Irregular,  unscheduled,  over- 
time duty  with  the  employee  generally  being 
responsible  for  recognizing,  without  super- 
vision, circumstances  which  require  him  to 
remain  on  duty,  shall  receive  premium  pay 
for  this  duty  on  an  annual  bsisls  instead  of 
premium  pay  provided  by  other  provisions  of 
this  subchapter,  except  for  regularly  sched- 
uled overtime,  night,  and  Sunday  duty,  and 
for  holiday  duty.  Premium  pay  imder  this 
paragraph  Is  determined  as  an  appropriate 
percentage,  not  less  than  10  per  centum  nor 
more  than  25  per  centimi,  of  such  part  of  the 
rate  of  basic  pay  for  the  position  as  does  not 
exceed  the  minimum  rate  of  basic  pay  for 
GS-10,  by  taking  into  consideration  the  fre- 
quency and  duration  of  Irregular  unsched- 
uled overtime  duty  required  In  the  position.". 
Sec.  9.  (a)  SecUon  5942  of  tlUe  6,  United 
States  Code,  Is  amended  to  read  as  follows : 
"{  5942.  Allowance  based  on  duty  at  remote 
worksites 
"Notwithstanding  section  5536  of  this  title, 
an  employee  of  an  Executive  department  or 
Independent  establishment  who  Is  assigned 
to  duty,  except  temporary  duty,  at  a  site  so 
remote  from  the  nearest  established  com- 
munities or  suitable  places  of  residence  as  to 
require  an  appreciable  amount  of  expense, 
hardship,  and  inconvenience  on  the  part  of 
the  employee  In  commuting  to  and  from  bis 
residence  and  such  worksite  Is  entitled,  in  ad- 
dition to  pay  otherwlae  due  him,  to  an  al- 
lowance of  not  to  exceed  $10  a  day.  The  al- 
lowance shall  be  ]>ald  under  regulations  pre- 
■crlbed  by  the  President  establishing  the 


rates  at  which  the  aUa  vance  will  be  paid  and 
defining  and  deslgnaltng  those  sites,  areas, 
and  groups  of  posltiotis  to  which  the  rates 
supply.". 

(b)  Notwithstanding  section  5536  of  title  5, 


United   States   Code, 


made  by  subsection  (i)  of  this  section,  and 
until  the  effective  date  of  regulations  pre- 
scribed by  the  Presldcfit  under  such  amend- 
ment— 


(1)  allowances  may 
under  section  5942  ol 


Code,  and  the  regulations  prescribed  by  the 
President  under  such  (  ectlon  (as  In  effect  Im- 
mediately prior  to  thi  i  effective  date  of  this 
section;  and 

(2)   such  regulations  may  be  amended  or 


revoked  in  accordance 


as  In  effect  immediately  prior  to  the  effective 
date  of  this  section. 

(c)  The  table  of  co&tent  of  subchapter  IV 


of  chapter  59  of  title 


5,  United  States  Code, 


Is  amended  by  strlkli  g  out — 
'5942.  Allowance  base  1  on  duty  on  California 

offshore  Islands  or  at  Nevada  Test 

Site. 


and  Inserting  In  lieu 
"5942.  Allowance  bas( 
worksite.". 
Sec.  10.  (a) 
title  5,  United  State) 
adding  at  end  thereof 
tlon: 


thttreof — 
on  duty  at  remote 


Subcha  >ter 


sub4lstence,  and  allowances 

of  the  Corps  of  En- 

of  the  Army, 

floating  plant  opera- 


De  lartment 


:  open  tions 


Secreiary 


and   the   amendment 


be  paid  to  employees 
title  5,  United  States 


with  such  section  5942 


IV  of  chapter  59  of 
Code,  Is  amended  by 
the  following  new  sec- 


of  the  Corps  of  En- 
Qf  the  Army,  engaged 
may  be  furnished 
or  both,  on  vessels, 
the  furnishing  of  the 
or  both.  Is  deter - 
to  the  employee  con- 
In  the  public  Interest 
such  operations. 

section  5536  of  this 
to  the  benefits  of 
section  while  on  a  ves- 
of  these  benefits,  an 
or    subsistence,   or 


em  itled 


pi  «e 


s«  ctlons  I 


subsistence 


Dep  irtment 
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become  effective  oa 
this  Act. 

determining    the 


"{  5947.  Quarters 

for  employees 
glneers 
engaged  in 
tions 

"(a)    An   employee 
glneers.  Department 
In  floating  plant 
quarters  or  subsistence 
without  charge,  whei 
quarters   or 
mined  to  be  equltabl  '. 
cemed.  and  necessary 
in  connection  with 

(b)    Notwithstanding 
title,  an  employee 
subsection  (a)  of  thia 
sel  may  be  paid,  In 
allowance    for   quarters 
both,  when — 

"(1)  adverse  weather 
circumstances  beyonC 
ployee   or   the   Corps 
transportation  of  th(  i 
to  the  vessel;  or 

"(2)   quarters  or 
-not  available  on  the 
going  repairs. 

"(0)  The  quarters 
or  allowance  in  plac^ 
nlshed  or  paid  only 
scribed  by  the 

(b)  The  table  of 
of  chapter  59  of  tltU 
is  amended  by  addini  — 

"5947.  Quarters 

for  employe^ 
Ineers, 
engaged    In 
tions." 

immediately  below — 

"6946.  Membership  fi  es;  expenses  of  attend- 
ance at  meetings;  limitations." 

(c)  The  Act  entltWd  "An  Act  to  authorize 
the  furnishing  of  siibslstence  and  quarters 
without  charge  to  en^ployees  of  the  Corps  of 
Engineers  engaged  ob  floating  plant  opera- 
tions", approved  Mat  13,  1955  (69  Stat.  48; 
PubUc  Law  35,  Elgnty-fourth  Congress)  is 
repealed.  ' 

Sic.  11.  (a)  Sections  1  through  6,  Inclusive, 
of  this  Act  shall  become  effective  on  the  first 
day  of  the  first  pay  period  which  begins  on 
or  after  December  27, 1969. 

(b)  This  section  abd  sections  7  to  10.  in- 


clusive, of  this  Act  shall 
the  date  of  enactment  of 

(c)  For  purposes  ol 
amount  of  Insurance  lor  which  an  ludl 
vldual  is  eligible  under  chapter  87  of  title 
5,  United  States  Code,  relating  to  group  life 
Insurance  for  Oovemnjent  employees,  all 
changes  In  rates  of  pay]  compensation,  and 
salary  which  result  frot^  the  enactment  of 
this  Act  shall  be  held  ai^d  considered  to  be 
come  effective  as  of  thi 
actment. 

(d)  Any  deduction  to 
of  the  enactment  of  th 
compensation,  or  salary 
ployee   enrolled   in   a   ri 
the  United  States  Govertiment,  and  the  con 
trlbutlon  of  the  agency  Employing  the  officer 
or  employee,  shall  be 
deductions   and  contrlbiitlons   In  effect   for 
that  system  on  the  date!  of  such  enactment. 

COMMITTEE    AtKNDMENTS 

The  CHAIRMAN.  TUe  Clerk  will  report 
the  first  committee  amendment. 

The  Clerk  read  as  fbllows: 

Committee  amendment:  On  page  2.  line 
24.  strike  out  the  quotajtlon  marks. 

The  committee  •  amendment  was 
snT66(l  to  I 

The  CHAIRMAN.  Tlie  Clerk  will  report 
the  next  committee  amendment. 

The  Clerk  read  as  follows: 


conditions  or  similar 
the  control  of  the  em- 
of  Engineers  prevent 

employee  from  shore 


SI  ibslstence,  or  both,  are 
^  essel  which  it  Is  under- 


}f  subsistence,  or  both, 
thereof,  may  be  fur- 
under  reg^ulatlons  pre- 
of  the  Army.", 
of  subchapter  IV 
5,  United  States  Code, 


and  allowances 
of  the  Corps  of  Eng- 
of   the   Army, 
floating   plant   opera- 


date  of  such  en- 
made  as  the  result 
Act  from  the  pay, 
f  an  officer  or  em- 
ireraent  system   of 


On  page  3,  lines 
date  on -which  ad- 
effecilve  under  this  see- 
thereof  "December 


Committee  amendmeit 
7  and  8,  strike  out  "th« 
Justments  become 
tlon,"  and  insert  In  Uei 
27,  1969,". 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN, 
the  next  committee 

The  Clerk  read  as  fallows : 

Committee  amendment: 
13.  strike  out  the  quotitlon 


Tie 


Clerk  will  report 
I  imendment. 
lows: 

t:   On  page  3,  line 
marks. 


The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN,  The  Clerk  will  report 
the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  On  page  3,  line 
16.  strike  out  the  quotation  marks. 

The  committee  amendment  was  agreed 
to.  I 

The  CHAIRMAN,  liie  Clerk  will  report 
the  next  committee  amendment. 

The  Clerk  read  as  follows 

Committee  amendment:  On  page  3,  line 
18,  strike  out  the  quotitlon  marks. 

Mr.  GROSS.  Mr.  phairman,  I  move 
to  strike  the  necessary  number  of  words. 

The  CHAIRMAN.  The  gentleman  may 
rise  in  opposition  to  a  committee  amend- 
ment, but  the  otheri  request  is  not  in 
oi-der.  I 

Mr.  GROSS.  Mr.  Ohairman,  I  rise  in 
opposition  to  the  committee  amendment. 

The  CHAIRMAN.  TJie  gentleman  from 
Iowa  is  recognized  li^  opposition  to  the 
amendment.  J 

Mr.  GROSS.  Mr.  Chairman,  I  hope  we 
are  not  to  be  treated  again  soon  to  this 
kind  of  operation.  Let  me  repeat  that  we 
got  this  bill  for  the  first  time  before  the 
House  Post  Office  and  Civil  Service  Com- 
mittee at  10  o'clock  this  morning.  We 
started  our  discussions  at  10:05— what 
discussions  there  w^re.  A  motion  was 
promptly  adopted  to  cut  off  all  debate, 
discussion,  amendment,  or  anything  else, 
at  10:40.  So  we  actuaXy  spent  35  minutes 
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on  a  bill  which  entails  the  spending  of 
$2.6  billion  a  year. 

It  is  true  that  there  were  hearings  on 
pay  bills  last  year,  but  let  me  tell  the 
House  what  you  are  asked  to  do  here  to- 
day, for  better  or  for  worse, 

A  little  group  of  administration  offi- 
cials and  union  leaders  fashioned  a  hoop 
down  at  the  other  end  of  Pennsylvania 
Avenue  one  week  ago  today,  and  you  are 
now  asked  to  jump  through  that  hoop. 
You  are  answering  the  beck  and  call  of 
the  so-called  negotiators  at  the  other  end 
of  Pennsylvania  Avenue,  and  you  should 
know  that  not  all  the  postal  employees 
were  permitted  to  enter  into  those 
negotiations.  Not  all  of  them  were  per- 
mitted to  be  represented  in  those  so- 
called  negotiations — negotiations  which 
saw  Members  of  the  House,  the  chairman 
and  other  Members  of  the  House  Com- 
mittee on  Post  Office  and  Civil  Service, 
especially  those  who  represented  the 
House  at  the  conference  on  HJl.  13000. 
completely  ignored. 

So  today  you  will  be  voting — ^perhaps 
I  will  vote  with  you — to  jump  through 
the  hoop  that  was  fashioned  by  a  few 
people  at  the  other  end  of  the  avenue. 

I  repeat  that  I  hope  to  God  I  do  not 
and  you  do  not  have  to  go  through  this 
kind  of  performance  again,  because  it 
is  repulsive  to  knuckle  down  spinelessly 
to  an  ultimation  that  is  served  upon 
Congress  by  the  executive  branch  of 
Government  and  a  few  union  leaders. 

I  tried  in  the  committee  this  morning 
to  limit  the  bill,  to  cut  out  the  extra- 

4neous  provisions;  to  limit  the  bill  to  a 
6-percent  pay  increase  for  those  workers 
In  the  four  statutory  categories,  and  I  was 
defeated.  There  are  millions  of  dollars 
In  pay  Increases  and  fringe  benefits  in 
this  bill  we  ought  not  to  have  come  be- 
fore us. 

I  was  interested  this  afternoon  to  hear 
the  gentleman  from  Pennsylvania  (Mr. 
CoRBETi)  say  that  he  Is  going  to  offer  a 
motion  to  recommit  the  bill  to  strike  out 
two  or  three  sections  of  the  bill.  The 
gentleman  voted  for  the  bill  Including 
these  provisions  in  committee  this  morn- 
ing and  he  calls  upon  the  Members  of 
the  House  to  support  the  bill.  He  says  he 
himself  supports  it.  But  he  is  going  to 
offer  the  motion  to  recommit. 

I  never  cease  to  marvel  at  what  goes 
on  in  this  wonderland  here  in  Wash- 
ington, both  in  and  out  of  Congress. 

The  gentleman  from  Arizona  says  he 
will  not  go  along  with  the  gentleman 
from  Pennsylvania  on  his  motion  to  re- 
commit. The  motion  to  recommit  is  being 
offered  because  Members  of  the  Senate 
have  served  notice  they  will  not  accept 
the  two  or  three  provisions.  They  are 
again  dictating  to  the  House  just  as  they 
were  adamant  in  refusing  to  do  any- 
thing with  H.R.  13000,  the  salary  increase 
bill  which  the  House  approved  last  Oc- 
tober. The  gentleman  from  Arizona  well 
knows  it,  because  he  was  a  member  of  the 
conference.  He  was  one  of  those  who 
voted,  as  did  I,  for  a  motion  on  the  part 
of  the  House  conferees  demanding  that 
the  Senate  get  down  to  business  2  weeks 
ago  and  bring  out  H.R.  13000. 

The  other  body  was  adamant  and  re- 
fused to  make  any  pretense  of  marking 
up  that  bill  which  might  well  have  saved 
us  from  the  sordid  situation  with  which 
we  are  confronted. 


That  Is  why  I  cannot  quite  wade 
through  the  morass  I  am  being  con- 
fronted with  by  way  of  the  verbaJ  gym- 
nastics here  this  afternoon. 

At  any  rate,  the  gentleman  from  Ari- 
zona says  he  is  going  to  be  adamant  in 
his  position  that  the  Senate  cannot  tell 
the  House  what  to  do  this  afternoon  and 
I  join  him.  Yes,  when  we  get  the  mo- 
tion to  recommit  it  will  be  interesting  to 
see  just  what  transpires:  whether  the 
House  will  again  bend  the  knee  to  the 
Senate. 

Mr.  Chairman,  I  had  hoped  to  be  able 
to  support  a  bill  increasing  the  pay  of 
postal  workers  for  they  are  at  the  bot- 
tom of  the  pay  ladder,  but  this  bill,  ap- 
plying to  legislative  employees  and  oth- 
ers who  never  should  have  been  in- 
cluded, is  much  too  costly.  It  provides  for 
pay  increases  totaling  more  than  $2.6 
billion  a  year  and  to  this  must  be  added 
an  actuarial  deficit  in  the  retirement 
fund  of  some  $3.2  billion  in  the  next  30 
years.  This  is  imacceptable.  This  will 
again  fuel  the  flames  of  inflation, 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GROSS.  Yes.  very  briefly. 

Mr.  CUNNINGHAM.  I  was  just  won- 
dering which  committee  amendment  the 
gentleman  was  speaking  in  opposition  to. 

Mr.  GROSS.  Which  committee 
amendment? 

Mr.  CUNNINGHAM.  Yes. 

Mr.  GROSS.  Would  the  gentleman  like 
now  to  ask  for  the  regular  order? 

Mr.  CUNNINGHAM.  For  the  regular 
order? 

Mr.  GROSS.  Why  does  the  gentleman 
not  do  it? 

Mr.  CUNNINGHAM.  I  would  make  a 
parliamentary  inquiry. 

Mr.  GROSS.  I  am  all  through.  Why 
does  the  gentleman  not  do  it? 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  committee  amendment  was 
agreed   to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  On  page  3,  line 
21,  strike  out  the  quotation  marks. 

The     committee     amendment     was 

The  CHAIRMAN.  The  Clerk  wUl  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  On  page  3,  line 
25,  strike  out  "Parllamen-"  and  all  that  fol- 
lows down  through  the  period  In  line  3  on 
page  4  and  insert  In  lieu  thereof  the  follow- 
ing: "Parliamentarian,  Chaplain,  Clerk,  Ser- 
geant at  Arms,  Doorkeeper,  Postmaster,  and 
the  four  Floor  Assistants  to  the  Minority 
whose  position  titles  formerly  were  Minority 
Clerk,  Minority  Sergeant  at  Arms,  Minority 
Doorkeeper,  and  Minority  Postmaster.". 

The  committee  amendment  was 
agreed    to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Conunlttee  amen<iment:  On  page  4.  line  4. 
strike  out  the  quotation  marks. 

The  committee  amendment  was 
agreed   to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 


■•f 


Committee  amendment:  On  page  4.  Iin$ 
19,  strike  out  the  quotation  marks. 

The  committee  amendment  wa$ 
agreed  to.  f 

The  CHAIRMAN.  The  Oerk  will  re* 
port  the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Conunlttee  amendment:  On  page  5,  line  1^ 
strike  out  the  quotation  marks. 

The     committee     amendment     w 
agreed   to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  On  page  5,  lin$ 
2.  strike  out  "an  executive  agency"  and  Insert 
In  lieu  thereof  "the  Federal  Government". 

The  committee  amendment  wa$ 
agreed   to. 

The  CHAIRMAN.  The  Clerk  will  ret- 
port  the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  On  page  12,  Une 
2,  strike  out  "Decembr"  and  insert  m  Ilea 
thereof  "December". 

The  committee  amendment  waS 
agreed  to. 

The  CHAIRMAN.  Are  there  any  fur- 
ther committee  amendments? 

If  not.  imder  the  rule,  the  Committee 
rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resimied  the  chait, 
Mr.  Prici  of  Illinois,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee  having  had  trader  consid^ 
eration  the  bill  (HJl.  16844)  to  increase 
the  pay  of  Federal  employees,  and  for 
other  purposes,  pursuant  to  House  Res- 
olution 905,  he  reported  the  bill  back 
to  the  House  with  simdry  amwidments 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  p»« 
them  en  gros. 

The  amendments  were  agreed  to 

The  SPEAKER.  The  question  is  a 
the  engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  KBCOMMIT  OFFEKD)  BT  MX.  OOKBETtt 

Mr.  CORBETT.  Mr.  Speaker,  I  offer  i 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  CORBETT.  I  am  in  its  present 
form,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  repoi|t 
the  motion  to  recommit.  j 

The  Clerk  read  as  follows :  j 

Mr.  CoRBETT  moves  to  recommit  the  bill, 
HJl.  16844,  to  Increase  the  pay  of  Federal 
emplojrees,  and  for  other  purposes,  to  the 
Committee  on  Post  Office  and  Civil  Servlc*, 
with  Instructions  to  report  it  back  forthwith 
with  the  following  amendment:  Strike  out 
sections  9  and  10,  and  renumber  section  11 
as  section  9,  and  on  line  3,  on  page  12,  strike 
out  "sections  7  to  10.  inclusive,"  and  Insert 
In  lieu  thereof  "sections  7  and  8". 

Mr.  UDALL.  Mr.  Speaker,  I  move  the 
previous  question  on  the  motion  to  rej- 
commit. 

The  previous  question  was  ordered- 
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The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  GROSS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quonun  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Doorkeeper  will  close  the  doors, 
the  Sergeant  at  Arms  will  notify  absent 
Members,  and  the  Clerk  will  call  the  roll. 

The  question  was  taken;  and  there 
were — yeas  261,  nays  124,  not  voting  45, 
as  follows : 

(Roll  No.  701 
TBAS— 261 


Abbltt 

Eckhardt 

Martin 

Abemetby 

Edmondson 

Mathlas 

Adair 

Edwards.  Calif. 

May 

Adams 

Erienbom 

Michel 

Albert 

Esch 

MlUer,  Ohio 

Anderson,  ni. 

Eshleman 

MlUs 

Andrews,  Ala. 

Evans,  Colo. 

Mlnlsh 

Andrews, 

FaUon 

MinshaU 

N.Dak. 

PasceU 

Mlze 

Annvinzlo 

Felghan 

Mlzell 

Arends 

Fish 

Monagan 

Ayres 

Fisher 

Morton 

BeaU.  Md. 

Ford.  Gerald  R 

Mosher 

Belcber 

Frellnghuysen 

Myers 

BeU,  Calif. 

Frey 

Nelsen 

Berry 

Frledel 

O'Konskl 

Betts 

Gallagher 

ONeill,  Mass. 

Blaggl 

Garmatz 

Ottlnger 

Blester 

Gettys 

Passman 

Blatnlk 

Oialino 

Patten 

Bogga 

Goldwater 

Pepper 

Boland 

Gonzalez 

Pickle 

Bow 

Ooodllng 

Pike 

Brademas 

Grover 

Pimle 

Bray 

Gubser 

Poff 

Brinkley 

Oude 

Preyer.  N.C. 

Brock 

Haley 

Price.  111. 

Brooks 

Hamilton 

Price,  Tex. 

Brotzman 

Hammer- 

Pryor.  Ark. 

Brown.  Ohio 

schmidt 

Puclnski 

Broyhm,  N.C. 

Hanley 

Qule 

BroyMlI,  Va. 

Hansen,  Wa.sh. 

Qulllen 

Budianan 

Harrington 

Rallsback 

Burke,  Usss. 

Harsba 

Rees 

Burleson.  Tex 

Harvey 

Reld.  m. 

Burton,  Calif. 

Hastings 

Reld.  N.Y. 

Bush 

Hays 

Relfel 

Byrnes.  Wis. 

Hechler,  W.  Va 

.  Rhodes 

Camp 

Heckler,  Mass. 

Rlegle 

Carey 

Helstoskl 

Roblson 

Carter 

Hogan 

Rodlno 

Casey 

HoUfleld 

Roe 

Cederberg 

Horton 

Rogers,  Fla. 

CeUer 

Hosmer 

Rooney,  N.Y. 

Chamberlain 

HuU 

Rooney,  Fa. 

Chiaholm 

Hunt 

Roth 

Clancy 

Ichord 

Ruppe 

Clark 

Jacobs 

Ruth 

Clausen, 

Jarman 

St  Germain 

DonH. 

Jonas 

St.  Onge 

ClawBon.  Del 

Jones.  Ala. 

Sandman 

Cleveland 

Kazen 

Satterfleld 

Cohelan 

King 

Saylor 

Collier 

Kluczynskl 

Schadeberg 

OoUlns 

KuykendaU 

Scherle 

Conable 

Kyi 

Scheuer 

Conte 

Kyros 

SchneebeU 

Conyers 

Landgrebe 

Schwengel 

Corbett 

Langen 

Scott 

Corman 

Latto 

SebeUus 

Coiighlin 

Leggett 

Shrlver 

Cowger 

Uoyd 

Sikes 

Cramer 

Long,  La. 

Skubitz 

Crane 

Long.  Md. 

Smith.  Calif. 

Daniel.  Va. 

Lukens 

Smith.  Iowa 

Daniels.  N.J. 

McCarthy 

Smith.  N.Y. 

DavU,Oa. 

McClory 

Springer 

Davis,  Wis. 

McCloakey 

SUfford 

delaOarza 

McClure 

Stanton 

Delaney 

McCuUoch 

Steed 

Dellenback 

McDonald, 

Stelger,  Ariz. 

Denney 

Mich. 

Stelger.  Wis. 

Dennis 

McEwen 

Stratton 

Devlne 

McKneaUy 

Stubblefleld 

Dickinson 

Bfacdonald, 

SulUvan 

Donohue 

Mass. 

Talcott 

Dowdy 

MacOregor 

Taylor 

Downing 

MaUllard 

Teague,  Tex. 

Dulskl 

Mann 

Thompson,  VJ 

Duncan 

Marsh 

Thomson,  Wis. 

Tleman 

Tunney 

Ullman 

Vander  Jagt 

Vanlk 

Vlgonto 

Waggonner 

Waldle 

Wampler 


Addabbo 
Anderson, 

Calif. 
Anderson, 

Tenn. 
Asbbrook 
Asplnall 
Bartng 
Barrett 
Bennett 
BevUl 
Bingham 
Blanton 
Boiling 
Brasco 
Broom  field 
Burke.  Fla. 
Burlison,  Mo. 
Burton.  Utah 
Button 
Byrne.  Pa. 
Caffery 
Chappell 
Colmer 
Culver 
Cunningham 
Derwinskl 
Dlngell 
Dom 
Dwyer 

Edwards.  Ala. 
Ellberg 
Evlns,  Tenn. 
Farbstein 
Flndley 
Flood 
Flowers 
Ford, 

WUliam  D. 
Foreman 
Fountain 
Praser 
Fulton,  Tenn. 


3ob 


Watkini 

Watts 

Welcker 

WhaUey 

Whltteo 

WldnaU 

WUllami 

Wilson 

Winn 
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Fuqua 

Galiflankkls 

Gaydos 

Glbboni 

Gray 

Green. 

GrlfBn 

Grlfflthi 

Gross 

Hathaway 

Hebert 

Hender^n 

Hicks 

Howard 

Hungat  I 

Hutchu  son 

Johnso)  I.  Calif.  Reuss 


la. 


Jones.  If  .C. 

Karth 

Kasten4ieler 

Kee 

Keith 

Koch 

Lennon] 

Lowensieln 

McFaU 

McMillan 

Madden 

Mahon 

Matsun^ga 

Mayne 

Meeds 

Melchei 

Mesklll 

Mlkva 

Mink 

Montgoknery 

Moorhebd 

Morgan 

Morse 

Moss 

Murpht,  Ul. 

Murph; ,  N.Y. 


Wold 

Wolff 

Wyatt 

Wydler 

Wylle 

Wyman 

Young 

Zlon 


Natcher 

Nedzl 

Nichols 

Nix 

Obey 

O'Hara 

Olsen 

O'Neal.  Oa. 

PeUy 

Perkins 

Pettis 

Poage 

PodeU 

PoweU 

Randall 

Rarlck 
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Roberts 

Rogers.  Colo. 

Rosenthal 

Roybal 

Ryan 

Shipley 

Slsk 

Slack 

Snyder 

Staggers 

Stuckey 

Symington 

Thompson.  Oa. 

Udall 

Van  Deerlln . 

Watson 

Wbalen 

Whitehurst 

WUson. 

Charles  H. 
Wright 
Yates 
Yatron 
Zablockl 
Zwach 
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MiUer.  Calif. 

MoUohan 

Patman 


Oreg. 


GUbert 

Green. 

Hagan 

Hall 

Halpen 

Hanna 

Hansen  Idaho 

HawkliB 

Johnso;  i.  Pa. 

Jones,  Tenn. 

Kirwan 

Kleppe 

Landnfn 

Lxijan 

McDadi  i 


Phllbln 

PoUock 

Purcell 

Rivers 

Rostenkowskl 

Roudebush 

Stephens 

Stokes 

Taft 

Teague,  Calif. 

White 

Wiggins 


■ecommit  was  agreed 


Hansen  of  Idaho. 


Alexander 

Ashley 

Blackburn 

Brown.  Calif. 

Brown,  Mich. 

CabeU 

Clay 

Daddario 

Dawson 

Dent 

DlggS 

Edwards,  La. 
Flynt 
Foley 
Fulton.  Pa. 

So  the  motion  to 
to. 

The   Clerk   annoimced  the  following 
pairs: 

Mr.  OUbert  with  Mi.  Halpern. 

Mr.  Patman  with  i^e.  Johnson  of  Pennsyl- 
vania. 

Mr.  White  with  Mr, 

Mr.  Phllbln  with  U  r.  HaU. 

Mr.  Jones  of  Tenneiee  with  Mr.  Taft. 

Mr.  Ashley  with  Mr.  Brown  of  Michigan. 

Mr.  Daddario  with  jMr.  Wiggins. 

Mr.    Dent    with    M.    Fulton   of   Pennsyl- 
vania. 

Mr.  Edwards  of  Loi  islana  with  Mr.  Lujan. 

Mr.  Foley  with  Mr.  piggs. 

Mr.  Flynt  with  Mr,  Blackburn. 

Mrs.  Green  of  Oregon  with  Mr.  Hawkins. 

Mr.  Rivers  with  M«.  Teague  of  CaUfomla. 

Mr.  Purcell  with  Mt.  Kleppe. 

Mr.  Rostenkowskl  ffUh  Mr.  Pollock. 

Mr.  Stephens  with;  Mr.  Roudebush. 

Mr.  Stokes  with  M^.  Kirwan. 

Mr.  Miller  of  California  with  Mr.  Landrum. 

Mr.  Hogan  with  Mr.  Hanna. 

Mr.  Brown  of  California  with  Mr.  Clay. 

Mr.  Alexander  wltd  Mr.  Cabell. 

Mr.  Mollohan  wlthi  Mr.  McDad«. 


Clerk  will  report 


Messrs.  NIX.  AN^3%SON  of  Ten- 
nessee. TIERNAN,  FJLTON  of  Ten- 
nessee, McMillan,  fi  ood.  madden, 

FUQUA,  YATES,  HUt^GATE,  FLOW- 
ERS. POWELL.  KOCH,  NICHOLS, 
FARBSTEIN.  PELLY.  MIKVA.  FIND- 
LEY,  NATCHER.  PERKINS.  SNYDER, 
and  Mrs.  GRIFFITHS  changed  their 
votes  from  "yea"  to  "t  ay." 

Messrs.  HAMILTC  N.  ANNUNZIO. 
DONOHUE.  and  TIISRNAN  changed 
their  votes  from  "nay'  to  "yea." 

The  result  of  the  vo  e  was  announced 
as  above  recorded. 

The  doors  were  open<  id. 

The  SPEAKER.  The  Chair  recognizes 
the   gentleman   from   New   York    iMr. 

DULSKI)  . 

Mr.  DULSKI.  Mr.  Sp  saker,  pursuant  to 
the  Instructions  of  the  House  in  the  mo- 
tion to  recommit,  andl  on  behalf  of  the 
Committee  on  Post  OflBce  and  Civil  Serv- 
ice, I  report  back  the  b  11  H.R.  16844  with 
an  amendment. 

The  SPEAKER.  Th« 
the  amendment. 
The  Clerk  read  as  fotows: 

Amendment:  Strike  out  sections  9  and  10 
and  renumber  section  1 1  as  section  9;  and 
In  line  3  on  page  12.  sti'lke  out  "sections  7 
to  10.  Inclusive",  and  Insert  In  lieu  thereof 
"sections  7  and  8". 

The  SPEAKEIR.  Tie  question  is  on 
the  amendment. 
The  amendment  wa^  agreed  to. 
The  SPEAKER.  Thei  question  is  on  the 
engrossment  and  thi^d  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time 
third  time. 

The  SPEAKER.  The 
passage  of  the  bill. 

The    question    was 
Speaker  announced 
peared  to  have  it. 

Mr.  GERALD  R.  FpRD.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays 
The  yeas  and  nays  wpre  ordered. 
The  question  was 
were — yeas  372,  nays 
as  follows: 

[RoUNc, 
YEAS— 1372 

Boland 

Bolting 

Bow 

Brademas 

Brasco 

Bray 

Brinkley 

Brock 

Brooks 

BroomfielA 

Brotzman 

Brown.  OI|io 

BroyhiU, 

Broyhlll. 

Buchanan 

Burke.  Fli 

Burke.  Ma  bs. 

Burlison. :  Ho. 

Burton.  C  klif . 

Burton,  U|ah 

Bush 

Button 

Byrne.  Pa 

Byrnes.  W|is, 

Caffery 

Camp 

Carey 

Carter 

Casey 

Cederbere 

Celler 

Chamberlain 

Chappell 

Chisholm 


and  was  read  the 
question  is  on  the 


taken; 
that  the 


and 
ayes 


the 
ap- 


!aken;  and  there 
7,  not  voting  51, 


Abbitt 

Abemethy 

Adair 

Adams 

Addabbo 

Albert 

Anderson. 

Calif. 
Anderson.  lU. 
Anderson, 

Tenn. 
Andrews,  Ala. 
Andrews, 

N.Dak. 
Annunzlo 
Arends 
Asbbrook 
Asplnall 
Ayres 
Baring 
Barrett 
Beau,  Md. 
Belcher 
Bell.  Calif. 
Bennett 
Berry 
Betts 
BevUl 
Blaggl 
Blester 
Bingham 
Blantoa 
Blatnlk 
Boggs 


C. 


711 


Clancy 
Clark 
Clausen. 
DonH. 
Clawson.  Del 
Cleveland 
Cohelan 
Collier 
Collins 
Colmer 
Conable 
Conte 
Conyers 
Corbett 
Corman 
Cougblin 
Cowger 
Cramer 
Crane 
Culver 

Cunningham 
Daniel.  Va. 
Daniels,  N.J. 
Davis,  Oa. 
Davis,  Wis. 
de  la  Garza 
Delaney 
Dellenback 
Denney 
Dennis 
Derwinskl 
Devlne 
Dickinson 
DlngeU 
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Donohue 

Dom 

Dowdy 

Downing 

Dulskl 

Duncan 

Dwyer 

Eckhardt 

Edmondson 

Edwards,  Ala. 

Edwards,  Calif. 

Ellberg 

Erienbom 

Esch 

Eshleman 

Evans,  Colo. 

Evins,  Tenn. 

Fallon 

Farbstein 

FasceU 

Flndley 

Fish 

Fisher 

Flood 

Flowers 

Foley 

Ford,  Gerald  R. 

Ford. 

William  D. 
Foreman 
Fountain 
Fraser 

Frellnghuysen 
Frey 
Frledel 
Fulton,  Tenn. 
Fuqua 
Gallflanakls 
Gallagher 
Garmatz 
Gaydos 
Gettys 
Olaimo 
Gibbons 
Goldwater 
Gonzalez 
Ooodllng 
Green,  Pa. 
Orlffin 
Orlfflths 
Grover 
Gubser 
Gude 
Haley 
HamUton 
Hanomer- 

schmidt 
Banley 

Hansen,  Wash. 
Harrington 
Harsha 
Harvey 
Hastings 
Hathaway 
Hays 
Hubert 

Hechler,  W.  Va. 
Heckler.  Mass. 
Helstoskl 
Henderson 
Hicks 
Hogan 
HoUfield 
Horton 
Hosmer 
Howard 
HuU 
Hun  gate 
Hunt 
Ichord 
Jacobs 
Jarman 
Johnson,  Calif. 
Jonas 
Jones,  Ala. 
Jones.  N.C. 
Karth 

Kastenmeler 
Kazen 
Kee 
Keith 
King 
Kluczynskl 


Burleson,  Tex. 

Gross 

Hutchinson 


Koch 

KuykendaU 

Kyi 

Kyros 

Langen 

LatU 

Leggett 

Lennon 

Lloyd 

Long,  La. 

Lowensteln 

Lukens 

McCarthy 

McClory 

McCloskey 

McClure 

McDonald, 

Mich. 
McBwen 
McFaU 
McKneaUy 
McMUlan 
Macdonald, 

Mass. 
MacOregor 
Madden 
Mahon 
Mallltard 
Mann 
Marsh 
Martin 
Matbias 
Matsunaga 
May 
Mayne 
Meeds 
Melcher 
MeskUl 
Michel 
Mlkva 
MUler,  Ohio 

Mills 

Mlnlsh 

Mink 

MinshaU 

Mize 

MizeU 

Monagan 

Montgomery 

Moorhead 

Morgan 

Morse 

Morton 

Mosher 

Moss 

Murphy,  HI. 

Murphy,  N.Y. 

Myers 

Natcher 

Nedzl 

Nelsen 

Nichols 

Nix 

Obey 

O'Hara 

O'Konskl 

Olsen 

O'Neal.  Oa. 

O'Neill.  Mass. 

Ottlnger 

Passman 

Patten 

Pelly 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Plmle 

PodeU 

Poff 

PoweU 

Preyer,  N.C. 

Price,  ni. 

Pryor,  Ark. 

Qule 

QulUen 

Rallsback 

Randall 

Rees 

Reld,  ni. 

Held,  N.Y. 

Relfel 
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Landgrebe 
Poage 
Price,  Tex. 


Reuss 

Rhodes 

Rlegle 

Roberts 

Roblson 

Rodlno 

Roe 

Rogers,  Colo. 

Rogers,  Fla. 

Rooney,  NY. 

Rooney,  Pa. 

Rosenthal 

Roth 

Roybal 

Ruppe 

Ruth 

Ryan 

St  Germain 

St.  Onge 

Sandman 

Satterfleld 

Saylor 

Schadeberg 

Scherle 

Scheuer 

SchneebeU 

Schwengel 

Scott 

SebeUus 

Shipley 

Shrlver 

Sikes 

Slsk 

Skubitz 

Slack 

Smith,  Calif. 

Smith,  Iowa 

Smith,  N.Y. 

Snyder 

Springer 

Stafford 

Stanton 

Steed 

Stelger,  Ariz. 

Stelger,  Wis. 

Stratton 

Stubblefleld 

Stuckey 

Sullivan 

Symington 

Talcott 

Taylor 

Teague,  Tex. 

Thompson,  Ga. 

Thompson,  N.J. 

Thomson,  Wis. 

Tleman 

Tunney 

UdaU 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vigorito 

Waggonner 

Waldle 

Wampler 

Watklns 

Watson 

Watts 

Welcker 

Whalen 

WhaUey 

Whitehurst 

Whltten 

WidnaU 

WUliams 

Wilson,  Bob 

Wilson, 

Charles  H. 
Winn 
Wold 
Wolff 
Wright 
Wyatt 
Wydler 
WyUe 
Wyman 
Yates 
Yatron 
Zablockl 
Zion 
Zwadi 


Rarlck 


Feigtaan 

Flynt 

Pulton,  Pa. 

OUbert 

Gray 

Green.  Oreg. 

Hagan 

HaU 

Halpern 

Hanna 

Hansen.  Idaho 

Hawkins 

Johnson.  Pa. 


Jones,  Tenn. 

Kirwan 

Kleppe 

Landrum 

Long.Md. 

LuJan 

McCuUoch 

McDade 

MUler.  CaUf . 

Mollohan 

Patman 

PhUbUx 

PoUock 


Pucindd 

PuToeU 

RlveiB 

Rostenkowskl 

Roudebush 

Staggen 

Stephens 

Stokes 

Taft 

Teague.  CaUf. 

White 

Wiggins 

Young 


Alexander 

Ashley 

Blackbum  Clay 

Brown.  0am,     Daddario 
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Brown,  Mich.      Dawaon 
Dent 
Digga 
Edwards,  I«. 


CabeU 


So  the  bill  was  passed. 
The  Clerk  announced  the  following 
pairs: 

Mr.  Gilbert  with  Mr.  Hawkins. 

Mr.  Patman  with  Mr.  Johnson  of  Pennsyl- 
vania. 

Mr.  Felghan  with  Mr.  McCuUoch. 

Mr.  Dent  with  Mr.  Fulton  of  Pennsylvania. 

Mr.  Daddario  with  Mr.  Taft. 

Mr.  Miller  of  California  with  Mr.  Teague  of 
California. 

Mr.  White  with  Mr.  Hagan. 

Mr.  Phllbln  with  Mr.  Hall. 

Mr.  Rivers  with  Mr.  Pollock. 

Mr.  Rostenkowskl  with  Mr.  McDade. 

Mrs.  Oreen  of  Oregon  with  Bfr.  Wiggins. 

Mr.  Purcell  with  Mr.  Blackburn. 

Mr.  Young  with  Mr.  Kleppe. 

Mr.  Ashley  with  BCr.  Dawson. 

Mr.  Alexander  with  Mr.  Lujan. 

Mr.  Cabell  with  Mr.  Roudebush. 

Mr.  Edwards  of  Louisiana  with  Mr.  Mollo- 
han. 

Mr.  Brown  of  California  with  Mr.  Clay. 

Mr.  Landrum  with  Mr.  Long  of  Maryland. 

Mr.  Puclnski  with  Mr.  Brown  of  Michigan. 

Sir.  Flynt  with  Mr.  Staggers. 

Mr.  Kirwan  with  Mr.  Diggs. 

Mr.  Hanna  with  Mr.  Stokes. 

Mr.  Stephens  with  Mr.  Halpem. 

Mr.  LANDGREBE  changed  his  vote 
"yea"  to  "nay." 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  UDALL.  Mr.  Speaker,  pursuant  to 
the  provisions  of  the  House  Resolution 
905, 1  call  up  for  immediate  consideration 
the  similar  Senate  bill  (S.  3690)  to  in- 
crease the  pay  of  Federal  employees. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  Clerk  read  the  Senate  bill  as 
follows: 

S.   3690 

An  act  to  Increase  the  pay  of  Federal 
employees 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Federal  Employees 
Salary  Act  of  1970". 

Sec.  2.  (a)(1)  The  President  shall  Increase 
the  rates  of  basic  pay,  basic  compensation, 
and  salaries  (as  such  rates  were  increased  by 
Executive  Order  Numbered  11474,  dated  June 
16,  1969)  contained  In  the  schedules  listed 
In  paragraph  (2)  of  this  subsection  by 
amounts  equal,  as  nearly  as  may  be  prac- 
ticable and  with  regard  to  maintaining  ap- 
proximately equal  Increments  within  any 
grade,  level,  or  class  of  any  such  schedule, 
to  6  percent. 

(2)  The  schedules  referred  to  in  paragraph 
(1)  of  this  subjection  are  as  follows:  the 
General  Schedule  contained  In  section  S332 
(a)  of  title  5.  United  States  Code;  the  Postal 
Field  Service  Schedule  and  the  Rural  Carrier 
Schedule  contained  In  sections  3542(a)  and 
3643(a).  respectively,  of  title  39.  United 
States  Code:  the  schedules  relating  to  certain 
positions  within  the  Department  of  Medi- 
cine and  Surgery  of  the  Veterans'  Adminis- 
tration and  contained  In  section  4107  of  title 
38,  United  States  Code;  and  the  Foreign  Serv- 


ice schedules  contained  in  sections  412  an(t 
415  of  the  Foreign  Service  Act  of  1946. 

(b)  Rates  of  basic  pay.  basic  compensation; 
and  salaries  of  officers  and  employees  paid 
tinder  the  schedules  referred  to  In  subsec« 
tlon  (a)  of  this  section  shaU  be  Increased 
Initially  under  conversion  rules  prescribed 
by  the  President  or  by  such  agency  as  th^ 
President  may  designate. 

(c)  The  increases  made  by  the  President 
under  this  section  shall  have  the  force  anc| 
effect  of  law  and  shall  be  printed  in  (1)  th« 
Statutes  at  Large  in  the  same  volume  as  pub-4 
lie  laws.  (2)  the  Federal  Register,  and  (3)| 
the  Code  of  Federal  Regulations. 

(d)(1)  Notwithstanding  section  3679  of  th4 
Revised  Statutes,  as  amended  (31  U.S.C.  665), 
the  rates  of  pay  of  officers  and  employees  of 
the  United  States  Government  and  of  th9 
municipal  government  of  the  District  of 
Columbia  whose  rates  of  pay  are  fixed  by  ad- 
ministrative action  pursuant  to  law  and  are 
not  otherwise  Increased  by  this  section  are 
hereby  authorized  to  be  Increased  by  the 
agencies  employing  such  officers  and  employ- 
ees by  amounts  not  to  exceed  the  Increases 
provided  by  this  section  for  corresponding 
rates  of  pay  In  the  appropriate  schedule  or 
scale  of  pay. 

(2)  Nothing  contained  In  this  section  shal^ 
be  held  or  considered  to  authorize  any  ln-« 
crease  In  the  rates  of  pay  of  officers  and  em-< 
ployees  whose  rates  of  pay  are  fixed  and  ad-t 
justed  from  time  to  time  as  nearly  as  1$ 
consistent  with  the  public  interest  in  ac-« 
cordance  with  prevailing  rates  or  practices. 

Sec.  3.  The  rates  of  pay  of  personnel  in 
effect  on  the  date  of  enactment  of  this  Act, 
which  rates  of  pay  were  adjusted  under  th4 
third  sentence  of  section  212  of  the  Fed- 
eral Salary  Act  of  1967,  and  any  minimum  or 
maximum  rate,  limitation,  or  allowance  ap- 
plicable to  any  such  personnel,  shall  be  ln-> 
creased  by  amounts  which  are  equal,  inso- 
far as  practicable  and  under  such  rules  a^ 
may  be  necessary  to  provide  for  the  payment 
of  retroactive  pay  and  with  such  exceptions 
and  modifications  as  may  be  necessary  to 
provide  for  appropriate  relationships  between 
positions,  to  6  percent  by  the  following  au- 
thorities : 

( 1 )  the  President  pro  tempore  of  the  Sen-* 
ate,  with  respect  to  the  Senate; 

(2)  the  Speaker  of  the  House  of  Repre« 
sentatives,  with  respect  to  the  Ho\ise  of 
Representatives; 

(3)  the  Architect  of  the  Capitol,  with  re* 
spect  to  the  Office  of  the  Architect  of  the 
Ci4>ltol; 

(4)  the  Director  of  the  Admlnlstrativs 
Office  of  the  United  States  Courts,  with  re- 
spect to  the  Judicial  branch  of  the  Govern-* 
ment;  and 

(5)  the  Secretary  of  Agriculture,  with  re- 
spect to  persons  employed  by  the  county 
committees  eetablished  pursxiant  to  section 
8(b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  (16  U.S.C.  590h(b)). 

Such  increases  shall  be  made  In  such  manner 
as  the  appropriate  authority  concerned  deems 
advisable  and  shall  have  the  force  and  effect 
of  law. 

Sec.  4.  (a)  An  increase  in  pay,  compensa- 
tion, or  salary  which  becomes  effective  under 
section  2(a)  of  this  Act  is  not  an  equivalent 
increase  in  pay  within  the  meaning  of  sec- 
tion 5335  of  title  5,  United  States  Code,  or 
section  3552  of  title  39,  United  States  Code 

(b)  Nothing  in  this  Act  shall  impair  any 
authority  pursuant  to  which  rates  of  pay, 
compensation,  or  salary  may  be  fixed  by  adt 
mlnlstratlve  action.  I 

(c)  Notwithstanding  any  other  provlsloq 
of  this  Act — 

(1)  any  officer  or  employee  of  the  United 
States  Government  receiving  pay,  compen- 
sation, or  salary  which  is  less  than  the  basio 
pay  for  level  V  of  the  Executive  SchedtUs 
In  section  5316  of  title  5.  United  States  Code, 
in  effect  on  the  date  of  enactment  of  this 
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Act.  shall  not  have  his  pay.  compensation,  or 
salary  lncrease<l,  by  reason  ot  the  enactment 
of  this  Act,  to  a  rate  In  excess  of  the  basic 
pay  for  such  level  V;  and 

(2)  any  olBcer  or  employee  of  the  United 
States  Government  receiving  pay,  compen- 
sation, or  salary  equal  to  or  In  excess  of  the 
basic  pay  for  such  level  V  shall  not  have 
his  pay,  compensation,  or  salary  Increased. 

Sec.  5,  (a)  Retroactive  pay.  compensation, 
or  salary  shall  be  paid  by  reason  of  this  Act 
only  In  the  case  of  an  individual  In  the 
service  of  the  United  States  (Including  serv- 
ice In  the  Armed  Forces  of  the  United  States) 
or  the  municipal  government  of  the  District 
of  Columbia  on  the  date  of  enactment  of  this 
Act,  except  that  such  retroactive  pay,  com- 
pensation, or  salary  shall  be  paid — 

(1)  to  an  officer  or  employee  who  retired, 
during  the  period  beginning  on  the  first  day 
of  the  first  pay  period  which  began  on  or 
after  December  27.  1969.  and  ending  on  the 
date  of  enactment  of  this  Act.  for  services 
rendered  during  such  period;  and  ^^ 

(2)  In  accordance  with  subchapter  vm 
of  chapter  55  of  title  5.  United  States  Code. 
relating  to  settlement  of  accounts,  for  serv- 
ices rendered,  during  the  period  beginning  on 
the  first  day  of  the  first  pay  period  which 
began  on  or  after  December  27,  1969.  and 
ending  on  the  date  of  enactment  of  this  Act. 
by  an  officer  or  employee  who  died  during 
such  period. 

Such  retroactive  pay,  compensation,  or  salary 
shall  not  be  considered  as  basic  pay  for  the 
purposes  of  subchapter  III  of  chapter  83  of 
title  5.  United  States  Code,  relating  to  civil 
service  retirement,  or  any  other  retirement 
law  or  retirement  system.  In  the  case  of  any 
such  retired  or  deceased  office  or  employee. 

( b)  For  the  purposes  of  this  section,  service 
In  the  Armed  Forces  of  the  United  States, 
in  the  case  of  an  individual  relieved  from 
training  and  service  in  the  Armed  Forces 
of  the  United  States  or  discharged  from  hos- 
pitalization following  such  training  and 
service,  shall  Include  the  period  provided  by 
law  for  the  mandatory  restoration  of  such 
individual  to  a  position  In  or  under  the 
United  States  Government  or  the  municipal 
government  of  the  District  of  Columbia. 

Sec.  6.  (a)  SecUon  ll-702(d)  of  the  Dis- 
trict of  Colimibla  Code  Is  amended  by  strik- 
ing out  "•29,000"  and  "$28,500"  and  insert- 
ing In  Ueu  thereof  "$38,500"  and  "•38,000", 
respectively. 

(b)  SecUon  ll-902(d)  of  the  District  of 
Columbia  Code  is  amended  by  striking  out 
"•28.000"  and  "•27,500"  and  inserting  In  lieu 
thereof  "•37.500"  and  ^37.000",  respectively. 

(c)  The  first  sentence  of  the  second  para- 
graph of  section  2  of  the  District  of  Coliunbla 
Revenue  Act  of  1937,  as  amended  (D.C.  Code, 
sec.  47-2402) .  is  amended  by  striking  out 
"•27,500"  and  inserting  In  lieu  thereof  "937,- 
000". 

Sec.  7.  The  third  sentence  of  subsection 
(b)  of  the  first  section  of  the  Act  of  August 
25,  1958.  as  amended  (3  U.S.C.  102  note).  Is 
amended  by  striking  out  "»80,000"  and  in- 
serting In  Ueu  thereof  "•96.000". 

Sec.  8.  (a)  The  provisions  of  this  Act  (other 
than  section  7)  shah  be  effective  as  of  De- 
cember 27.  1969.  The  rate  of  pay,  compensa- 
tion, or  salary  ot  an  officer  or  employee  which 
is  Increased  under  this  Act  (other  than  un- 
der such  section)  shall  be  Increased  as  of  the 
first  day  of  the  first  pay  period  for  that  officer 
or  employee  which  commences  on  or  after 
Decemt>er  27,  19fl9. 

(b)  For  puipoees  of  determining  the 
amount  of  Insurance  for  which  sax  Individual 
is  eligible  tinder  chapter  87  of  title  5,  United 
States  Code,  relating  to  group  life  Instiranoe 
for  Government  employees,  all  changes  in 
rates  ot  pay,  compensatloQ,  and  salary  which 
result  from  the  enactment  of  this  Act  shall 
be  held  and  considered  to  become  effective 
as  of  th«  date  of  >tich  enactment. 

(c)  Any  deduction  to  be  made  as  the  re- 
sult of  the  enactment  of  this  Act  from  the 


pay,  compensation,  or  i  tlary  of  an  officer  or 
employee  enrolled  In  a  retirement  system  ot 
the  United  States  Goverbment,  and  the  con- 
trlbuUoa  ot  the  agency  employing  the  officer 
or  employee,  shall  be  Qiade  at  the  rates  of 
deductlcma  and  contributions  In  effect  for 
that  system  on  the  dat(  >  of  such  enactment. 


April  9,  1970 


MOTION   OFFEKEO 


Mr.  UDALXi.  Mr.  Sp  jaker,  I  offer  a  mo- 
tion. 

The  Clerk  read  as  f(  lUows: 

Mr.  Udall  moves  to  strike  out  all  after 
the  enacting  claiise  of  3.  3690  and  Insert  in 
lieu  thereof  the  provlsi  )ns  of  H.R.  16844,  as 
passed,  as  follows: 

That  this  Act  may  be  cited  as  the  "Federal 
Employees  Salary  Act  ol  1970". 

Sec.  2.  (a)  (1)  The  Pr  -sident  shall  Increase 
the  rates  of  basic  pay,  basic  compensation, 
and  salaries  (as  such  rates  were  Increased 
by  Executive  Order  Numbered  11474.  dated 
June  16.  1969)  contali  ed  in  the  schedules 
listed  in  paragraph  (2)  of  this  subsection  by 
amounts  equal,  as  neai  ly  as  may  be  practi- 
cable and  with  regard  to  maintaining  ap- 
proximately equal  Inc  -ements  within  any 
grade,  level,  or  class  o  any  such  schedule, 
to  6  percent. 

(2)  The  schedules  i  ef erred  to  In  para- 
graph ( 1 )  of  this  subsi  ction  are  as  follows : 
the  General  Schedule  contained  In  section 
5332(a)  of  title  5.  Unl :ed  States  Code;  the 
Postal  Field  Service  Scl  ledule  and  the  Rural 
Carrier  Schedule  conta  ned  In  sections  3542 

(a)  and  3543(a),  resp  actively,  of  title  39, 
United  States  Code;  tl  le  schedules  relating 
to  certain  positions  wlfhin  the  Department 
of  Medicine  and  Surgery  of  the  Veterans'  Ad- 
ministration and  contained  in  section  4107 
of  title  38,  United  States  Code;  and  the  For- 
eign Service  schedules  contained  in  sections 
412  and  415  of  the  F<  reign  Service  Act  of 
1946. 

(b)  Rates  of  basic  ]  )ay,  basic  compensa- 
tion, and  salaries  of  officers  and  employees 
paid  under  the  schedul  es  referred  to  in  sub- 
section (a)  of  this  section  shall  be  Increased 
initially  under  converiion  rules  prescribed 
by  the  President  or  b; '  such  agency  as  the 
President  may  deslgnat  s. 

(c)  The  Increases  mitde  by  the  President 
under  this  section  sha)l  have  the  force  and 
effect  of  law  and  shall  jbe  printed  ( 1 )  in  the 
Statutes  at  Large  In  the  same  volume  as 
public  laws,  (2)  the  : ''ederal  Register,  and 
(3)    the  Code  of  Fedval  Regulations. 

Sec.  3.  (a)  The  rate*  of  pay  of  personnel 
subject  to  sections  2101  and  214  of  the  Fed- 
eral Salary  Act  of  19^  (81  Stat.  633,  635; 
Public  Law  90-206) ,  resting  to  Agricultural 
Stabilization  and  Conservation  County  Com- 
mittee employees  and  to  certain  employees 
of  the  legislative  bran<^  of  the  Government, 
respectively,  and  any  mlnlmiun  or  maximum 
rate,  limitation,  or  alBwance  applicable  to 
any  such  personnel,  sh^ll  be  adjusted,  effec- 
tive on  the  first  day  oC  the  first  pay  period 
which  begins  on  or  after  December  27,  1969, 
by  amounts  wlilch  ard  Identical,  Insofar  as 
practicable,  to  the  aimunts  of  the  adjust- 
ments under  this  section  for  corresponding 
rates  of  pay  for  employees  subject  to  the 
General  Schedule,  by  the  following  author- 
ities— j 

(1)  the  Secretary  of  Agriculture,  with  re- 
spect to  Individuals  employed  by  the  county 
conunlttees  established  under  section  590b 

(b)  of  UUe  16;  T 

(2)  the  Comptroller!  of  the  Senate,  with 
respect  to  the  United  SUtes  Senate; 

(3)  the  Finance  Clfrk  of  the  House  of 
Representatives,  with  fespect  to  the  United 
States  House  of  RepreQentatiyee;  and 

(4)  the  Architect  of  the  Capitol,  with  re- 
spect to  the  Office  of  the  Architect  of  the 
CapltoL 

The  provisions  of  this  section  shall  not  be 
construed  to  allow  adjustments  in  the  rates 
of  pay  of  the  following  officers  of  the  United 
States    House    of    Representatives:    Parlta- 
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mentarlan,  Chaplain.  Clfcrk,  Sergeant  at 
Arms.  Doorkeeper,  Postmaster,  and  the  four 
Floor  Assistants  to  the  Mi  lorlty  whose  posi- 
tion titles  formerly  wero  Minority  Clerk. 
Minority  Sergeant  at  Ams,  Minority  Door- 
keeper, and  Minority  Post  naster. 

(b)  Notwithstanding  section  665  of  title 
31,  the  rates  of  pay  of  employees  In  and 
under  the  judicial  branci  of  the  Govern- 
ment, whose  rates  of  paj  are  fixed  by  ad- 
ministrative action  pursutnt  to  law  and  are 
not  otherwise  adjusted  vnder  this  section 
may  be  adjusted,  effective  on  the  first  day  of 
the  first  pay  period  which  begins  on  or  after 
December  27,  1969,  by  amounts  not  to  ex- 
ceed the  amounts  of  the  tidjustments  under 
section  2(a)  of  this  Act  for  corresponding 
rates  of  pay.  The  limitations  fixed  by  law 
with  respect  to  the  aggregate  salaries  pay- 
able to  secretaries  and  la^^-  clerks  of  circuit 
and  district  judges  shall  :>e  adjusted,  effec- 
tive on  the  first  day  of  tike  first  pay  period 
which  begins  on  or  after  the  date  on  which 
adjustments  become  effective  under  this  sec- 
tion, by  amounts  not  to  e  iceed  the  amounts 
of  the  adjustments  under  this  section  for 

corresponding  rates   of  pi  y. 

(c)  Tlie  rates  of  pay  of  United  States 
attorneys  and  assistant  United  States  at- 
torneys whose  annual  sail  rles  are  fixed  pur- 
suant to  section  548  of  till  e  28.  United  States 
Code,  shall  be  Increased  effective  on  the 
first  day  of  the  first  pay  p  srlod  which  begins 
on  or  after  December  27.  1969.  by  amounts 
equal,  as  nearly  as  may  be  practicable,  to 
the  Increases  provided  pursuant  to  section 
2  of  this  Act  for  corresponding  rates  of  pay. 

(d)  Notwithstanding  osctlon  665  of  title 
31,  the  rates  of  pay  of  em  jloyees  of  the  Fed- 
eral Government,  an  exe  :utive  agency  and 
of  the  government  of  the  District  of  Colum- 
bia whose  rates  of  pay  ard  fixed  by  adminis- 
trative action  pursuant  to  law  and  are  not 
otherwise  Increased  pursuant  to  this  section 
are  hereby  authorized  to  Se  Increased,  effec- 
tive on  the  first  day  of  tlie  first  pay  period 
which  begins  on  or  after  December  27,  1969. 
by  amotmtfi  not  to  exceeti  the  increases  pro- 
vided ptirsuant  to  section  2  of  this  Act  for 
corresponding  rates  of  paj  In  the  appropriate 
schedule  or  scale  of  pay. 

Sec.  4.  (a)  An  Increase  in  pay,  compensa- 
tion, or  salary  which  beco  tnes  effective  under 
section  2  of  this  Act  Is  not  an  equivalent 
Increase  In  pay  within  the  meaning  of  sec- 
tion 5335  of  title  6,  United  States  Code,  or 
section  3552  of  title  39.  United  States  Code. 

(b)  Nothing  In  this  A<t  shall  Impair  any 
authority  ptu-suant  to  wtilch  rates  of  pay, 
compensation,  or  salary  may  be  fixed  by  ad- 
ministrative action. 

(c)  Notwithstanding  aiy  other  provision 
of  this  Act — 

(1)  any  officer  or  emplayee  of  the  United 
States  Government  recelv  ,ng  pay,  compensa- 
tion, or  salary  which  Is  less  than  the  basic 
pay  for  level  V  of  the  Ex(  cutlve  Schedule  in 
section  5316  of  title  5,  Inlted  States  Code, 
In  effect  on  the  date  of  enactment  of  this 
Act,  shall  not  have  his  )ay,  compensation, 
or  salary  Increased,  by  reason  of  the  enact- 
ment of  this  Act.  to  a  ra  te  in  excess  of  the 
basic  pay  for  such  level  'V ;  and 

(2)  any  officer  or  employee  of  the  United 
States  Government  receiving  pay.  compensa- 
tion, or  salary  equal  to  er  in  excess  of  the 
basic  pay  for  such  levell  V  shall  not  have 
his  pay.  compensation,  or  salary  Increased. 

Sec.  6  (a)  Retroactive  t>ay,  compensation, 
or  salary  shall  be  paid  by^  reason  of  this  Act 
only  In  the  case  of  an  individual  In  the 
service  of  the  United  States  (Including  serv- 
ice In  the  Armed  Forces  o£  the  United  States) 
or  the  municipal  governctent  of  the  District 
of  Columbia  on  the  date  oC  enactment  of  this 
Act.  except  that  such  retroactive  pay.  com- 
pensation, or  salary  shall  be  paid — 

(1)  to  an  officer  or  employee  who  retired, 
during  the  period  beglQnlng  on  the  first 
day  of  the  first  pay  period  which  began  on 
or  after  December  27.  1SB9.  and  ending  on 
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the  date  of  enactment  of  this  Act,  for  services 
rendered  during  such  period;  and 

(3)  m  accordance  with  subchapter  vm 
of  chapter  55  of  title  6,  United  States  Codfc, 
relating  to  settlement  of  accounts,  for  serv- 
ices rendered,  during  the  period  beginning 
on  the  first  day  of  the  first  pay  period  which 
began  on  or  after  December  27.  1969,  and 
ending  on  the  date  of  enactment  of  this 
Act,  by  an  officer  or  employee  who  died  during 
such  period. 

Such  retroactive  pay,  compensation,  or  salary 
shall  not  be  considered  as  basic  pay  for  the 
purposes  of  subchapter  HI  of  chapter  83  of 
title  6.  United  States  Code,  relating  to  civil 
service  retirement,  or  any  other  retirement 
law  or  retirement  system,  In  the  case  of  any 
such  retired  or  deceased  officer  or  employee. 

(b)  Ftor  the  purposes  of  this  section,  service 
In  the  Armed  Forces  of  the  United  States, 
In  the  case  of  an  individual  relieved  from 
training  and  service  in  the  Armed  Forces  of 
the  United  States  or  discharged  from  hos- 
pitalization following  such  training  and  serv- 
ice. Shall  Include  the  period  provided  by  law 
for  the  mandatory  restoration  of  such  Indi- 
vidual to  a  position  in  or  under  the  United 
States  Govertmient  or  the  municipal  govern- 
ment of  the  District  of  Columbia. 

Sec.  6.  (a)  Section  ll-702(d)  of  the  Dis- 
trict of  Columbia  Code  U  amended  by  strik- 
ing out  "$29,000"  and  "$28,500"  and  Insert- 
ing in  Ueu  thereof  "•36.500"  and  "•36,000". 
respectively. 

(b)  Section  ll-902(d)  of  the  DUtrict  of 
Columbia  Code  is  amended  by  striking  out 
"•28.000"  tmd  "•27,500".  and  inserting  In  Ueu 
thereof  "^34.500"  and  "•34.000",  respectively. 

(c)  The  first  sentence  of  the  second  para- 
graph of  section  2  of  the  District  of  Colum- 
bia Revenue  Act  of  1937,  as  amended  (D.C. 
Code,  sec.  47-2402),  is  amended  by  striking 
out  "$27,500"  and  Inserting  in  lieu  thereof 
"•34.000". 

Sec.  7.  The  third  sentence  of  subsection  (b) 
of  the  first  section  of  the  Act  of  August  25, 
1958,  as  amended  (3  U.S.C.  102  note).  Is 
amended  by  striking  out  "•80.000"  and  In- 
serting m  lieu  thereof  "•96,000". 

Sec.  8.  Section  5545 (c)  (2)  of  title  5,  United 
States  Code,  is  amended  to  read  as  follows: 

"(2)  an  employee  in  a  position  in  which 
the  hours  of  duty  cannot  be  controlled  ad- 
ministratively, and  which  requires  substan- 
tial amounts  of  Irregular,  unscheduled,  over- 
time duty  with  the  employee  generally  being 
responsible  for  recognizing,  without  super- 
vision, circumstances  which  require  him  to 
remain  on  duty,  shall  receive  premium  pay 
for  this  duty  on  an  annual  basis  Instead  of 
premium  pay  provided  by  other  provisions  of 
this  subchapter,  except  for  regularly  sched- 
uled overtime,  night,  and  Sunday  duty,  and 
for  holiday  duty.  Premium  pay  under  this 
paragraph  is  determined  as  an  appropriate 
percentage,  not  less  than  10  per  centum  nor 
more  than  25  per  centum,  of  such  part  of  the 
rate  of  basic  pay  for  the  position  as  does  not 
exceed  the  minimum  rate  of  basic  pay  for 
GS-10,  by  taking  Into  consideration  the  fre- 
quency and  duration  of  Irregular  unsched- 
uled overtime  duty  required  in  the  position.". 

Sec.  9.  (a)  Sections  1  to  6,  inclusive,  of 
this  Act  shall  become  effective  on  the  first 
day  of  the  first  pay  period  which  begins  on 
or  after  December  27.  1969. 

(b)  This  section  and  sections  7  and  8  of 
this  Act  shall  become  effective  on  the  date 
of  enactment  of  this  Act. 

(c)  For  ptirposes  of  determining  the 
amount  of  Instirance  iot  which  an  Individual 
is  eligible  under  chapter  87  of  title  6,  United 
States  Code,  relating  to  group  Ufe  insur- 
ance for  Government  employees.  aU  changes 
in  rates  of  pay,  compensation,  and  salary 
which  result  from  the  enactment  of  this 
Act  shall  be  held  and  considered  to  become 
effective  as  of  the  date  of  such  enactment. 

(d)  Any  deduction  to  be  made  as  the  re- 
sult of  the  enactment  of  this  Act  from  the 
pay,  compensation,  or  salary  of  an  officer  or 


employee  enroUed  In  s  retirement  system 
of  the  United  States  Government,  and  the 
contribution  of  the  agency  employing  the 
officer  or  employee,  shall  be  made  at  the 
rates  of  deductions  and  contributions  In  ef- 
fect for  that  system  on  the  date  of  such 
enactment. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  (H.R.  16844)  was 
laid  on  the  table. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  DULSKI.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  In  which  to  re- 
vise and  extend  their  remarks  on  the  bill 
just  passed  by  the  House,  H.R.  16844. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  Mcculloch.  Mt.  speaker.  I  was 
unavoidably  absent  on  the  last  rollcall 
vote,  No.  71.  Had  I  been  present  I  would 
have  voted  "yea." 

I  ask  imanimous  consent  that  my  state- 
ment appear  immediately  following  the 
vote  on  H.R.  16844. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  PUCINSKI.  Mr.  Speaker,  I  was 
unavoidably  detained  in  my  office  on  roll- 
call  No.  71.  Had  I  been  present  I  would 
have  voted  "yea." 

I  ask  imanimous  consent  that  my 
statement  appear  immediately  following 
the  vote  on  H.R.  16844. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  GRAY.  Mr.  Speaker,  I  was  un- 
avoidably detained  in  my  office  on  official 
business  at  the  time  of  rollcall  No.  71. 
Had  I  been  present  I  would  have  voted 
"yea." 


PERSONAL  EXPLANATION 

Mr.  FOLEY.  Mr.  Speaker,  I  was  im- 
avoidably  absent  on  rollcall  No.  70.  Had  I 
been  present,  I  would  have  voted  "nay." 


A  TRIBUTE  TO  FATHER  BARBATO 

(Mr.  ROONEY  of  Pennsylvania  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks  and  include  extrane- 
ous matter.) 

Mr.  ROONEY  of  Pennsylvania.  Mr. 
Speaker,  this  past  Sunday  evening,  some 
1,000  parishoners  of  St.  Anthony's  Ro- 
man Catholic  Church  in  Easton  joined  in 
paying  tribute  to  their  pastor,  the  Rev- 


eirend  Francis  J.  Barbato,  on  the  occasion 
of  his  40th  anniversary  of  ordination  as  a 
priest  and  his  simultaneous  retirement 
as  parish  administrator. 

I  was  pleased  and  privileged  to  join 
with  local  and  State  government  officials 
in  the  tribute  to  Father  Barbato. 

Although  a  clergyman's  decision  to  re- 
tire may  be  generally  considered  a  deci- 
sion to  put  aside  his  career  and  to  turn 
to  a  life  of  leisure,  this  is  not  Father 
Barbato's  view  of  retirement.  True,  he 
plans  to  give  up  the  duties  of  parish  ad- 
ministrator but  only  to  give  him  more 
time  to  devote  to  the  priestly  duties  of 
work  among  his  people. 

Father  Barbato  assured  the  gathering: 

My  work  among  you  will  begin  this  week. 
I  will  have  more  time  to  spend  with  you.  I 
Intend  to  spend  the  rest  of  my  life  being  a 
priest  among  my  people. 

The  Reverend  John  V.  Bartos,  a  for- 
mer curate  at  St.  Anthony's  who  is  now 

an  assistant  principal  at  Cardinal 
Dougherty  High  School.  Philadelphia, 
very  accurately  described  Father  Barbato 
when  he  referred  to  him  simply  as  a 
"gentleman." 

Father  Bartos  explained: 

I  could  pay  no  higher  tribute  to  any  man.| 
A  gentleman  is  one  who  never  hurts — a  gentles 
man. 

The  Sunday  evening  tribute  to  FatheH 
Barbato  climaxed  Rev.  Francis  J.  Bar^ 
bato  Day,  in  Easton,  by  proclamation  of 
Easton's  Mayor  Fred  L.  Ashton. 

Among  those  attending  the  testimo- 
nial dinner  were  three  of  the  yoimg  men 
he  helped  develop  into  outstanding  pub- 
lic officials,  Judge  Richard  D.  Grifo, 
Judge  Michael  V.  Franciosa,  and  Dis- 
trict Attorney  Charles  H.  Spazianl. 

Mr.  Speaker,  I  am  honored  to  msike 
note  of  this  good  man's  service  to  his 
church  for  40  years,  and  his  plans  to 
utilize  his  retirement  for  further  service 
to  his  fellow  man. 

I  would  like  to  share  with  my  col- 
leagues an  account  of  the  tribute  to 
Father  Barbato  as  reported  in  the  Eas- 
ton, Pa.,  Express  newspaper.  The  tribute 
follows: 

(From  the  Easton  (Pa.)  Express,  Apr.  6,  1970l| 

Barbato  Keeps  DtrriES  as  Priest,  Gives  Ui^ 

Administrative  Work  i 

(By  Robert  W.  Jodon)  i 

The  Rev.  Francis  J.  Barbato,  pastor-admtnJ 
istrator  of  St.  Anthony's  parish,  Easton,  took 
the  occasion  of  a  celebration  In  honor  of  the 
40th  anniversary  of  his  ordination,  to  an-> 
nounce  that  his  resignation  as  parish  ad- 
ministrator has  been  accepted.  j 

Father  Barbato  said  he  sent  a  letter  to 
the  Most  Rev.  Joseph  McShea,  bishop  of  Al- 
lentown,  three  weeks  ago  asking  to  be  re- 
lieved of  administrative  duties.  He  wlU  re- 
main as  spiritual  leader  of  the  parish. 

Father  Barbato  said  the  bishop  telephoned 
his  congratulations  yesterday  and  Informed 
him  that  as  of  midnight  yesterday  he  was 
relieved  of  his  duties  as  administrator. 

Father  Barbato  was  honored  last  night  by 
more  than  1,000  parishioners  and  friends  at 
a  testimonial  dinner  at  the  George  Washmg- 
ton  Motor  Lodge,  AUentown. 

Father  Barbato  said,  "My  work  among  you 
will  begin  this  week.  I  wlU  have  more  time 
to  spend  with  you. 

"I  intend  to  spend  the  rest  of  my  lifd 
being  a  priest  among  my  people.  UntU  now; 
95  per  cent  of  my  time  has  been  devoted 
to  administration. 
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"I  can't  stay  Idle.  I  have  something  in 
mind  to  keep  us  all  together." 

He  said  that  beginmng  today  he  will  b« 
acting  adtninlstrator  of  the  parish  until  a 
successor  is  named.  Alter  that,  he  said  he 
will  be  in  the  area  to  offer  his  assistance  to 
bis  pec^le. 

In  announcing  his  resignation.  Father  Bar- 
bato  read  the  letter  sent  to  the  Bishop. 

When  he  stated  that  his  resignation  was 
due  to  "advancing  age"  and  "declining 
health."  his  parishioners  laughed. 

Father  Barbato  baa  been  at  St.  Anthony's 
since  1934.  He  was  ordained  April  5.  1930. 

CmST  SPEAKn 

Guest  speaker  was  the  Rev.  John  V.  Bar- 
tos,  a  former  curate  at  St.  Anthony's  who 
is  now  an  assistant  principal  at  Cardinal 
Dougherty  High  Sohool.  Philadelphia. 

Father  Bartos  described  "his  former  boss  ' 
as  a  "gentleman." 

He  said,  "I  could  pay  no  higher  tribute 
to  any  man.  A  gentleman  is  one  who  never 
hurts — a  gentle  man." 

He  also  said.  "Service  has  been  the  hall- 
mark of  bis  (Father  Barbato's)  life." 

Easton  Mayor  Fred  L.  Ashton  Jr.  read 
a  proclamation  declaring  yesterday,  "Rev. 
Francis  J.  Barbato  Day"  In  the  city.  He  also 
gave  the  priest  a  key  to  the  city. 

SEWATE   BESOLUnON 

state  Sen.  Jeanette  F.  Relbman  of  Easton 
read  a  resolution  passed  unanimously  by  the 
State  Senate  in  honor  of  Father  Barbato's 
anniversary. 

U.S.  Rep.  Fred  B.  Rooney  of  Bethlehem 
lauded  the  priest  for  his  service  and  pre- 
sented a  crystal  ashtray  bearing  the  seal  of 
the  House  of  Representatives. 

Other  tributes  were  paid  by  Northampton 
County  Judges  Richard  D.  Grlfo  and  BUchael 
V.  Prandosa;  the  Rev.  John  J.  Busco,  pastor 
Of  St.  Donato's  Church,  Philadelphia,  the 
first  member  of  the  church  to  join  the  priest- 
hood, and  the  Rev.  Amedo  Morello,  pastor 
of  St.  Aloyslus  Church,  Jackson,  N.J.,  who 
read  his  address  In  Italian. 

THE   $5,000   CHECK 

Gifts  from  the  parish  were  presented  by 
Anthony  F.  Noto,  general  chairman  of  the 
event.  They  included  a  portrait  and  a  check 
for  95,000. 

The  present  curates  at  St.  Anthony's,  tb« 
Revs.  James  J.  Agoeta  and  Paul  Delia  Plcca, 
read  a  blessing  from  Pope  Paul  VI. 

Among  the  honored  guests  were  the  Rev. 
and  Mrs.  John  F.  Stelnbruck,  former  pastor 
of  St.  John's  Lutheran  Church,  Easton,  now 
a  pastor  in  Washington,  D.C.,  and  Mr.  and 
Mrs.  Herbert  A.  Snyder,  representing  Bnal 
Abraham  Synagogue,  Easton. 

Toastmaster  was  Northampton  County 
Dist.  Atty.  Charles  H.  Spazianl. 


WHERE  ARE  THOSE  "LAW  AND 
ORDER"  ADVOCATES  NOW? 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  address  tiie  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  MIKVA.  Mr.  Speaker,  as  we  read 
that  a  Federal  district  court  in  Florida 
has  enjoined  the  Governor  of  that  State 
from  interfering  with  constitutionally 
reqiiind  school  desegregation  in  Mana- 
tee county.  Fla.,  and  the  Governor  not- 
withstanding has  defied  the  court  and 
its  orders,  perhaps  we  may  be  forgiven 
some  sense  of  irony  in  asking:  "Where 
are  those  'law  and  order'  advocates 
now?" 

Often  during  the  186t  presidential 
campaign  we  heard  impassioned  speeches 
about  how  the  new  administration  would 
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what  his  clear  re- 

s   the  President's 

"faithfully   ex- 

by  the  lights  of 

tructionist  must 

e  mandate  of  the 


guarantee  vigorous  Miw  enforcement. 
Where  Is  the  President  now  when  a 
Governor  of  his  own  poUtical  party 
openly  and  shamelessly  flouts  the  orders 
of  a  Federal  court  interpreting  the  Con- 
stitution of  the  United  States.  I  assume, 
like  most  public  o£Bci|ils  in  this  Nation, 
the  Governor  of  Florida  takes  an  oath 
to  "preserve,  protect,  and  defend  the 
Constitution  of  the  Uiiited  States."  Some 
protection:  some  defeiise 

In  the  case  of  th< 
United  States,  there 
what  oath  he  takes  o 
sponsibilltles  are.  It 
clear  responsibility 
ecute"  his  office,  whi^ 
even  the  strictest  coi 
include  carrying  out 
Constitution  for  equa^  protection  of  the 
laws.  The  President's  path  Includes  that 
same  pledge  to  "preserve,  protect,  and 
defend  the  Constltutijn."  Where  is  the 
President  now  when  i  Governor  of  his 
own  political  party  attempts  to  interfere 
with  and  hinder  the]  execution  of  the 
laws?  The  President  ia  hiding  behind  his 
press  secretary  who  yesterday  told  the 
press  that  he  was  "n^t  in  a  position  to 
express  to  you"  President  Nixon's  posi- 
tion on  the  controversy. 

And  where,  we  mi^ht  ask.  was  that 
flinty-eyed  prosecutor,  that  hard-line 
Attorney  General  who  sees  his  depart- 
ments as  "a  law  enfotxement  organiza- 
tion, not  an  agency  f^r  social  improve- 
ment"? He  was  not  ini  Florida  enforcing 
equal  protection  of  tht  laws.  IJe  was  lec- 
turing municipal  officials  on  how  to  ad- 
just their  local  parade  ordinances  to 
meet  the  threat  of  *Iarge  demonstra- 
tions," and  praising  the  District  of  Co- 
lumbia omnibus  crime  bill — one  provision 
of  which  was  declared  imconstitutional 
before  the  bill  could  ek-en  be  signed  into 
law. 

Even  on  the  floor  o:  this  House,  there 
have  been  many  who 
and  loudly  about  the 
law  enforcement.  Some  have  deplored 
actions  of  civil  disobedience  even  to  laws 
which  were  ultimately  declared  imcon- 
stitutional— such  as  £>r.  Martin  Luther 
King.  Jr.'s  march  In  Birmingham.  And, 
indeed,  the  Suprem^  Court  held  in 
Walker  v.  City  of  Birmingham,  388  U.S. 
307  (1967).  that  such  disobedience,  even 
to  an  unconstitutional  law,  must  be 
punished.  But  here  there  is  no  doubt. 
Here  the  Supreme  Court  has  spoken. 
Here  the  mandate  of  the  Constitution  is 
clear.  The  schools  of  Manatee  Coimty, 
Fla.,  must  be  desegrefgated  in  order  to 
satisfy  the  Constitutiiui's  equal  protec- 
tion guarantee.  [ 

With  this  clear  consiiluUonal  mandate 
before  us.  after  Uie  H^hest  Court  in  the 
land  has  spoken,  where  are  those  "law 
and  order'  advocates  (o  urge  compliance 
with  the  law's  requirement.  Where  is  the 
President?  Where  is  the  Attorney  Gen- 
eral? Where  are  the  Members  of  this 
House  who  have  spokfen  out  so  often  in 
the  name  of  law  and  o^der? 
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&nd  extend  his 


remarks  and  include  extraneous  mat- 
ter.) 

Mr.  BARRETT.  Mr.  Sieaker,  the  pres- 
ent state  of  the  Nation'; 
ates  a  great  many  problems  which  are 
troubling  the  American  people.  Prob- 
lems which  are  troublii^g  the  people  of 
the  First  Congressional 
sylvania,  which  I  have 
resent.  Problems  which  | 
for  immediate  action. 

In  the  best  interests 
represent — in   the   best  imterests  of  all 
the  people  of  this  great  Nation — there  is 
a  most  urgent  need  to  j  establish  a  list 
of  national  priorities. 

While  I  do  not  believfe  that  they  can 


strict  of  Penn- 
ae  honor  to  rep- 
cry  out  in  need 

jf  the  people  I 


rticular  order 
ific  problems 
ediate,  con- 
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ed  opinion:  de- 
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administration 

the    tight 
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(Mr.  BARRETT  asked  and  was  given 
permission  to  address  the  House  for  1 


or  should  be  listed  in  a 
of  importance — certain 
stand  out  calling  for 
certed  action. 

These  problems  are  n 
They  are,  in  my  considei 
cent  housing,  particular! 
low  and  moderate  inco; 
job  opportimities ;  qualify  education  for 
our  youth;  transportaticm  for  our  hard- 
working people  to  get  t0  their  jobs;  the 
safety  of  our  people  on  the  streets  and 
in  their  homes;  and  polliution  of  our  na- 
tional resources  and  environment. 

Mr.  Speaker,  the  Congress  is  and  has 
been  aware  of  these  prbblem  areas.  In 
the  majority  of  these  aveas  we  have  al- 
ready acted,  providing  ispeciflc  legisla- 
tion for  the  executive  branch  of  our  Gov- 
ernment to  deal  with  the  problems.  In 
the  others,  the  legislative  process  is  mov 
ing  forward  to  give  thi 
the  necessary  tools  to  ac 

Unfortunately,  howe^irer, 
money  and  high  interes 
the  present  administration  are  the  major 
obstacles  to  solving  these  problems.  These 
policies  must  be  changed  and  they  can 
only  be  changed  by  this  administration. 

It  is  these  policies  which  liave  given  us 
nmaway  inflation  fori  the  past  15 
months,  and  present  the  growing  threat 
of  an  economic   recession. 

The  cost  of  living,  rejecting  the  cost 
of  food  and  services  to  the  average  house- 
hold, saw  the  greatest  rate  of  increase  in 
1969  in  over  a  decade.  I  The  1969  Con- 
sumer Price  Index  reflected  the  biggest 
12-month  rise  in  15  years.  Eggs,  fruits, 
and  vegetables,  meat,  poultry  and  fish — 
the  "market  basket"  foods  that  make  up 
the  meals  of  Americans,  averaged  a  4.8- 
percent  increase  in  1969,  and  rose  even 
faster  in  the  first  2  months  of  1970.  Med- 
ical care  was  7  percent  higher  and  insur- 
ance and  financial — credit — costs  rose 
11.5  percent  reflecting  the  huge  increase 
in  profits  for  money  lenders  at  the  ex- 
pense of  the  family  ymo  has  to  buy 
homes,  cars,  and  other  heeds  on  credit. 
This  all  means  that  the  Vage  earner,  the 
retired  person,  the  widoif ,  tlie  housewife, 
the  millions  who  spend  the  bulk  of  their 
income  on  life's  necessities,  bear  the 
higher  costs.  These  facts  bear  witness  to 
the  tragic  results  of  the  economic  pol- 
icies being  pursued  by  the  present  admin- 
istration. 1 

The  present  administration  must 
change  its  economic  ixjfticies.  We  must 
see  to  the  proper  dlstrlNiUon  of  fimds 
to  meet  our  national  pr  orities.  There  is 
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an  urgent  need  to  solve  the  problems  fac- 
ing the  people  of  my  district  and  our 
Nation. 

SDPPORTINa  LEGISLATION  TO  ES- 
TABLISH A  FEDERAL  ADMINIS- 
TRATIVE JUSTICE  CENTER 

(Mr.  KASTENMEIER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  Include  extraneous 
matter.)  

Mr.  KASTENMEIER.  Mr.  Speaker,  Mr. 
PoFF  and  I  have  today  Introduced  a  bill 
to  fill  a  great  and  growing  need  of  the 
Federal  Government.  Our  bill  HH.  16885 
would  establish  a  Federal  Administra- 
tive Justice  Center  with  responsibility 
for  encouraging  and  supporting  the 
continuing  legal  education  of  lawj'ers  in 
the  service  of  the  Federal  <3ovemment. 

There  are  about  10,000  lawyers  in  the 
Federal  service.  This  includes  some  600 
hearing  examiners  appointed  under  the 
Administrative  Act.  They  play  a  vital 
role  in  the  administration  and  enforce- 
ment of  the  law.  The  CSovemment  has 
shown  a  keen  interest  in  attracting  capa- 
ble yoimg  attorneys,  and  in  making  their 
posts  attractive.  But  more  attention 
should  be  given  to  measures  which  will 
Induce  the  ablest  to  remain  with  the 
Government  and  enable  all  lawyers  in 
Federal  service  to  perform  their  duties 
more  capably. 

The  measure  we  have  introduced  is 
also  being  introduced  in  the  other  body 
by  the  distinguished  senior  Senator  from 
Massachusetts,  Mr.  Kennedy.  It  is  de- 
signed to  fill  a  part  of  this  gap  by  en- 
couraging Government  lawyers  to  develop 
their  skills  and  to  keep  abreast  of  devel- 
opments in  Congress,  the  courts,  the 
agencies,  and  in  society,  to  the  end  that 
they  may  be  prepared  to  perform  their 
duties  more  competently  and  also  to  un- 
dertake effectively  future  challenges. 

The  bar  has  long  recognized  the  de- 
sirability of  continuing  legal  education. 
The  First  National  Conference  on  the 
Continuing  Education  of  the  Bar  which 
met  at  Arden  House  in  1958  emphasized 
this,  saying: 

American  lawyers  today  are  confronted 
with  problems  of  vast  and  increasing  com- 
plexity. No  law  school  education  can  be  ex- 
pected to  deal  with  all  of  these  problems. 
A  practicing  lawyer  has  an  obligation  to  con- 
tinue his  education  throughout  his  profes- 
sional life.  This  education  not  only  must  In- 
crease his  professional  competence  but  also 
better  qualify  him  to  meet  his  professional 
responsibilities  to  his  clients  and  to  the 
pubUc. 

What  was  there  said  of  the  lawyer  in 
general  applies  with  special  force  to  the 
lawyer  in  Government  service. 

Some  Government  lawyers  and  hear- 
ing examiners  now  have  access  to  con- 
tinuing legal  education  courses  provided 
by  the  agencies  which  employ  them. 
Others  have  access  to  courses  sponsored 
by  the  Civil  Service  Commission,  the  bar 
associations,  and  the  law  schools.  How- 
ever, what  is  available  falls  short  of  the 
need  and  remedial  legislation  seems  in- 
dicated. 

In  1962  the  personnel  committee  of  the 
Administrative  Conference  of  the  United 
States  noted  the  lack  of  well-rounded 


career  development  and  training  pro- 
grams specially  designed  for  lawyers  in 
Federal  service.  In  1966  the  Chairman  of 
the  Civil  Service  Commission  and  in  1967 
the  Presidential  Task  Force  on  Career 
Advancement  observed  that  this  defl- 
cency  still  existed.  In  1969.  the  American 
Bar  Association  and  the  Administrative 
Conference  of  the  United  States,  adopted 
resolutions  again  pointing  to  the  need 
for  improved  continuing  legal  education 
in  the  Government,  and  recommended  as 
a  remedy  the  founding  by  the  Govern- 
ment of  a  Center  in  Washington  which 
would  be  responsible  for  this  activity. 

The  proposed  Center  would  be  orga- 
nized as  a  new  agency.  It  does  not  appear 
feasible  to  assign  the  fimction  to  any 
existing  Government  organization.  Pol- 
icy will  be  determined  by  a  Board  of 
Visitors,  with  the  Attorney  General  as 
Chairman.  A  majority  of  the  Board 
would  consist  of  persons  in  (jrovemment 
employ;  an  outside  viewpoint  would  be 
provided  by  members  chosen  from  the 
private  bar  and  law  schools. 

The  activities  of  the  Center  woiild  be 
supervised  by  a  staff  of  lawyers  similar 
to  the  administration  of  a  law  sch(X)l. 
The  staff  would  be  small.  The  Center's 
proposed  budget  of  $400,000  is  a  modest 
one.  Students  would  be  designated  by 
the  agencies  of  the  Government  employ- 
ing them  as  lawyers.  Fees  covering  the 
cost  of  a  course  would  be  paid  out  of 
funds  available  for  training  purposes  by 
the  agencies  sending  their  lawyers  to  the 
courses  organized  by  the  Center. 

The  Center  would  work  closely  with 
the  departments,  agencies,  and  hearing 
examiners  to  identify  education  needs 
and  to  develop  effective  legal  education 
programs,  recruiting  the  expert  faculty 
for  each  particular  coiu'se  as  the  need 
arises.  Tills  should  avoid  any  necessity 
for  the  Center  to  employ  a  large  perma- 
nent staff. 

The  Center  is  not  Intended  to  overlap 
the  existing  powers  and  responsibilities 
of  any  agency  of  the  Government.  Where 
training  of  lawyers  is  now  done  well 
within  the  Government,  it  would  con- 
tinue unimpaired.  The  Center  would  be 
expected  to  effect  its  role  where  a  need 
for  further  education  of  lawyers  is  not 
adequately  provided. 

CTontinuing  legal  education  could  en- 
courage more  capable  young  lawyers  to 
join  the  Government  and  help  retain  ex- 
perienced attorneys  of  imdoubted  abil- 
ity. 

The  Federal  Administrative  Justice 
Center  is  designed  to  fulfill  a  need  for 
continuing  legal  education  which  will 
endure  as  long  as  there  is  an  insistence 
that  Government  be  administered  with 
competence  and  justic^e.  Continuing  edu- 
cation is  particularly  essential  to  law- 
yers employed  by  the  Federal  Govern- 
ment during  this  time  of  rapid  changes 
in  our  economy  and  society. 


THE  COMMUNICABLE  DISEASE  ACT 

(Mr.  ROGERS  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ROGERS  of  Florida.  Mr.  Speaker, 
for  the  past  decade,  the  United  States 


tias  devoted  much  of  its  energies  and 
much  of  its  resources  to  reaching  the 
moon.  And  we  have  twice  accomplished 
that  goal.  Four  Americans  have  walked 
on  the  surface  of  the  moon  and  the 
United  States  has  reaped  the  glories  of 
superior  technological  prowess. 

Now.  at  Cape  Keimedy,  in  Florida,  the 
Apollo  13  rocket  is  pointed  toward  the 
heuvens,  ready  to  again  carry  Americans 
in to~^  another  chapter  in  history.  And  to 
use  a  popular  phrase,  "The  whole  world 
is  watching." 

But  now  we  find  that  all  our  technol- 
ogy, all  our  resoiux:es.  and  all  planning  i 
have  become  frozen.  Gravity  has  not: 
l(x:ked  the  Apollo  13  spacecraft  to  itsi 
laimching  pad. 

Our  multibillion  space  program  now 
sits  questionably  in  waiting  because  of 
German  measles — a  common  malady 
which,  like  gravity,  man  has  the  technol- 
ogy to  overcome. 

Yet,  unlike  our  program  to  reach  the 
stars  and  overcome  gravity,  our  Nation 
has  not  yet  set  a  sufficient  priority  of 
overcoming  such  con:imon,  simple,  and 
yet  dangerous  items  such  as  communica- 
ble diseases,  such  as  German  measles, 
common  m»3Lsles.  mumps,  smallpox,  and 
tuberculosis. 

A  multi-billion-dollar  project  repre- 
senting the  world's  greatest  technology' 
halted  by  CJerman  measles.  If,  indeed,  the 
moon  shot  is  postponed  until  May,  the 
estimated  cost  of  the  delay  will  run  more 
than  $800,000. 

This  is  another,  and  possibly  the  most 
extreme  example,  of  how  this  Nation  has 
its  head  in  the  clouds  while  problems 
faced  by  milUons  of  Americans  are  im- 
attended. 

NASA  is  now  figuring  out  how  much 
it  will  cost  additionally  if  the  Apollo  14 
program  is  pushed  back  by  the  possible 
cancelation  of  Apollo  13.  This,  depend- 
ing on  how  long  it  would  delay  Apollo  14, 
could  run  into  the  millions. 

Yet  the  budget  request  for  immuniza- 
tion from  the  Communicable  Disease 
Center  was  for  only  $528,00  for  fiscal  1970 
and  the  same  is  projected  for  fiscal  1971. 

Because  our  efforts  have  become  splin- 
tered because  of  inadequate  f  imding.  the 
Community  Health  Services  has  asked 
for  $16  milli(Hi  to  attack  the  problem  of 
German  measles,  or  rubella,  as  it  is  some- 
times called.  But  even  this  funding  is 
inadequate  and  in  fact,  the  Community 
Health  Service  is  projecting  appropria- 
tions of  $16  milUon  for  fiscal  1971. 

Last  year  only  12  milUon  children  were 
immunized.  In  1971,  including  all-ouC 
Federsd  programs  and  all  the  non-Fed- 
eral programs,  only  25  million  will  be 
protected  against  a  killer  disease. 

But  the  need  is  twice  that  Between 
45  and  50  milUon  children  should  receive 
immunization. 

And  what  is  disheartening  is  that  when 
the  HEW  appropriations  were  passed  for 
1970.  an  additional  $10  million  was  voted 
to  add  to  the  $16  million  to  fight  rubella 
and  that  addition,  the  $16  million,  is  now 
being  held  in  reserve  \ij  the  administra- 
tion as  part  of  the  2-percent  discretion- 
ary authority  which  the  administration 
has  to  cut  back  funding. 

If  Astronaut  Thomas  K.  Mattingly  had 
been  in  another  vocation,  he  would  have 
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German  measles  and  probably  no  one  ex- 
cept his  family  and  neighbors  would  have 
known  it  nor  cared. 

And  Mattingly  would  have  been  one 
among  thousands  of  Americans  who 
would  be  suffering  for  a  disease  that  Is 
preventable. 

The  point  that  I  am  making  here  to- 
day. Mr.  Speaker,  is  that  we  can  stop,  we 
can  prevent  or  detect  many  communica- 
ble diseases  which  annually  plague  thou- 
sands of  Americans.  We  know  how  but 
we  are  not.  Many  of  those  who  contact 
German  measles,  especially  expectant 
mothers,  suffer  moi'e  than  discomfort. 
Children  die.  many  suffer  mental  retar- 
dation. 

This  not  need  be.  The  Apollo  13  mis- 
sion is  only  a  dramatic  example  of  what 
is  happening  in  the  area  of  communi- 
cable diseases. 

The  moon  shoot  may  cost  this  Na- 
tion millions  if  it  is  delayed  by  German 
measles. 

But  every  year,  in  cities  and  towns 
across  the  Nation  our  people  are  forced 
to  pay  millions  of  dollars  in  hospital  bills 
and  many  lose  members  of  their  fami- 
lies and  because  we  are  not  using  the 
scientific  knowledge  which  we  have  to 
prevent  these  diseases. 

The  irony  of  the  moon  shot  is  indeed 
dramatic.  But  it  is  time  that  the  Con- 
gress realize  that  we  are  not  paying  the 
attention  to  preventing  such  health  haz- 
ards as  German  measles,  common  mea- 
sles, miunps,  small  pox,  and  TB. 

I  hope  that  the  exposure  given  the 
German  measles  through  the  moon  shot 
will  linger  when  we  take  up  the  Com- 
municable Disease  Act  which  we  today 
passed  out  of  subcommittee. 


agriculture  must  beat  this  great,  and 
primarily  needless  expense. 

The  major  reason  behind  the  shortage 
of  boxcars  is  that  cars  are  being  kept 
by  other  railroads.  At  one  point  the  Chi- 
cago &  Northwestern  Hailroad  reported 
having  only  50  percetit  of  its  stock  of 
boxcars  on  its  linesl  The  Burlington 
Northern  reported  thit  only  63  percent 
of  its  grain  and  lumber  cars  were  on  its 
system.  i 

The  reason  behind)  this  situation  is 
that  eastern  lines  find  it  cheaper  to  use 
boxcars  owned  by  others  and  incur  mini- 
mal charges,  than  it  is 
cars. 

One  Minnesota  St4te 
Commissioner,  Mr.  P 
been  working  on  this 
time.  He  has 
dreds  of  concerned 
government  officials. 


ANCHER  NEI£EN  INTRODUCES  BILL 
TO  HELP  END  BOXCAR  SHORTAGE 

(Mr.  NELSEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.  > 

Mr.  NELSEN.  Mr.  Speaker,  at  this  time 
a  boxcar  shortage  which  has  become 
chronic  in  the  Midwest  and  Far  West 
threatens  to  cause  great  hardships  to 
users  of  rail  transportation. 

One  railroad  company  which  serves 
Minnesota  recently  had  orders  for  1,422 
cars  to  load  grain,  but  had  only  168  avail- 
able. Another  had  orders  for  5,035  box- 
cars and  2,943  covered  hopper-cars,  but 
none  were  available. 

The  grain  elevators  in  the  Midwest 
are  blocked  with  grain  that  must  be 
moved  soon.  There  are  millions  of  bush- 
els of  wet  com  that  must  be  moved  be- 
fore warm  weather,  and  at  this  time  rail 
transportation  Just  does  not  meet  the 
need.  I  have  received  word  that  31  ele- 
vators In  the  upper  Midwest  have  been 
blocked  with  grain. 

It  has  been  estimated  that  it  costs 
approximately  2  cents  per  bushel  per 
month  to  hold  grain.  The  Minnesota 
Public  Service  Commission  reports  that 
there  are  50  million  bushels  of  grain  "on 
the  ground"  in  Nebraska  alone.  TWs 
amount  results  In  costs  of  a  million  dol- 
lars a  month  to  these  farmers,  coopera- 
tives, elevators,  and  processors.  This 
situation  is  repeated  In  many  of  our 
States,  and  thousands  of  individuals  In 


to  build  their  own 

Public  Service 

K.  Petei-son,  has 

problem  for  some 

appealed,  as  have  him- 

businessmen,    and 

to   the  Interstate 


Commerce  Commissidn.  Mostly  to  no 
avail.  "You  need  an  act  of  Congress," 
Commissioner  Petersen  announced  re- 
cently, and  I  agree  with  him. 

Today,  I  am  joinir^  the  sponsorship 
of  a  bill  which  would  amend  the  Inter- 
state Commerce  Act  in  order  to  give  the 
Interstate  Commerce  Commission  addi- 
tional authority  to  alleviate  the  freight 
car  shortages.  Under  1^  bill's  provisions, 
the  ICC  could  removel  the  incentives  for 
keeping  cars,  and  restore  incentives  to 
return  the  cars  to  their  owners.  This  pro- 
posal is  a  companion  qlll  to  S.'3223  which 
has  been  the  subject  bf  hearings  in  the 
Senate  Commerce  Committee. 

Hopefully,  the  Semite  will  act  speedi- 
ly so  that  we  can  tahte  up  the  issue  and 
pass  a  bill  which  will  restore  this  vital 
balance  in  our  railroad  system. 


ilroad  sj 
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CURE  AND  CONTflOL  OP  CANCER 

(Mr.  GALLAGHER  asked  and  was 
given  permission  to  fiddress  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.)  I 

Bfr.  OALLAGHER.Jmt.  Speaker,  I  rise 
to  introduce  a  resolutsn  calling  for  a  na- 
tional commitment  to  cure  and  control 
cancer  within  this  decade.  I  am  delighted 
to  report  that  over  40  distinguished  col- 
leagues of  this  Hous«  have  Joined  with 
me  as  cosponsors  of  the  legislation. 

These  cosponsors  represent  broad,  bi- 
partisan sentiment  im  this  body  that  the 
time  has  now  come  to  conquer  mankind's 
deadliest  enemy.  It  represents  an  ac- 
knowledgement that  we  can  no  longer 
sit  by  and  allow  a  disease  to  continue 
which  will  take  30  Atnerican  lives  each 
hour  in  1970.  ] 

Mr.  Speaker,  my  Resolution  calls  for 
annual  appropriations  of  no  less  than 
$650,000,000  until  a  cure  and  control  for 
cancer  are  achieved.  This  is  a  small  price 
to  pay.  Indeed,  it  is  impossible  to  speak 
in  terms  of  dollars  anb  cents  in  the  same 
breath  as  hmnan  ex^tence. 

But  it  would  be  useful  to  note  that,  if 
economic  considerations  are  relevant, 
the  price  tag  on  my  program  is  far  less 
than  the  $5  billion  per  year  required  to 
place  a  man  on  the  moon.  Moreover,  the 
purpose  of  this  progmm  seems  far  more 
worth  the  funding  tfism  does  the  more 
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to  construct  a 


der  the  number 


than  $1  billion  project 
supersonic  transport. 

Even  more,  if  we  cons 
of  people  who  would  be  wjorking  and  pay- 
ing income  taxes  instead  pf  wasting  away 
from  cancer,  then  we  find  that  the  pr  )- 
gram  could  pay  for  itself  in  just  a  few 
short  years. 

Mr.  Speaker,  to  help  ui  fulfill  the  com- 
mitment proposed  todaj,  my  resolution 
would  require  that  no  less  than  $250  mil- 
lion be  spent  within  the  first  2  years  of 
appropriation  to  constru  :t  five  new  can- 


cer research  institutes 
States. 

These  are  necessary  in 
adequate  facilities  whicli 
research  into  the  many   orms  of  cancer. 


in  the  United 

order  to  provide 
would  facilitate 


have  Joined  me 
Representative, 


Those  colleagues  who 
today  as  well  as  this 
himself,  are  greatly  enOouraged  by  the 
great  support  my  bill  has  received  from 
eminent  cancer  specialists  such  as  Dr. 
Solomon  Garb,  scientific  director  of  the 
American  Medical  Center  at  Denver.  We 
are  also  encouraged  bj*  expressions  of 
support  from  officials  qf  the  American 
Cancer  Society  and  the  National  Candle- 
lighters  organization  Which  makes  its 
home  in  California .         [ 

It  is  our  belief  that  with  this  support, 
and  with  the  support  of  people  through- 
out the  United  States,  wi  can  accomplish 
our  goal.  I 

The  many  cancer  ppecialists  with 
whom  I  have  been  in  contact  are  con- 
vinced with  me,  that  if  the  recommended 
funds  are  made  available,  we  can  cure 
cancer. 

So  my  call  goes  to  this  Congress — it  is 
a  call  for  support.  But  even  more,  our 
call  today  goes  beyoni  this  Chamber 
and  out  to  the  peopl 
States. 

I  lu'ge  our  fellow  ci 
cate  their  support  for 
the  administration  and!  to  their  elected 
officials.  As  you  know,  Mr.  Speaker,  I 
dispatched  a  message  tq  the  President  in 
February    discussing 
propose  a  national  can 
ment 

With  your  permissioi 
a  copy  of  this  message,  sis  well  sis  the 
names  of  the  distinguished  cosponsors 
of  the  resolution,  and  the  text  of  the 
resolution  Itself  at  th^s  point  in  the 
Record:  j 

List  of  Cosp<^nsoii5 

Mr.  Addabbo,  Mr.  Andebon  of  California, 
Mr.  Andrews  of  AlAbsmij,  Mr.  Baring.  Mr. 
Barrett,  Mr.  Boland,  Mf.  Brademas,  Mr. 
Brasco.  Mr.  Brown  of  California.  Mr.  Burton 
of  CallfomU,  Mr.  Byrne,  Mr.  Chappell.  Mr. 
Clausen,  Mr.  Clay,  Mr.  Daddario,  Mr.  Daniels, 
Mr.  Dlngell,  Mr.  Farbstein,  Mr.  Praser,  Mr. 
Frledel.  Mr.  Fulton  of  Tennessee,  Mr.  Gettys, 
Mr.  Olalmo,  Mr.  Gray,  Mr.|  Halpem,  Mr.  Har- 
vey, Mr.  Hathaway,  Mr.  H^latoekl,  Mr.  Hlcka, 
Mr.  Howard,  Mr.  Jacobs,  Mr.  Lowenstein,  Mr. 
Lukens,  Mr.  McCloskey,  Mr.  McKneally,  Mr. 
Mlkva,  Mr.  Mlnlsb,  Mr.  Murphy  of  New  Tork, 
Mr.  Ottlnger,  Mr.  Pepper,  Mr.  Podell,  Mr. 
Preyer,  Mr.  Rees,  Mr.  R^,  Mr.  Ryan,  Mr. 
Sandman,  and  Mr.  Stokes. 


of  the  United 

^ns  to  communi- 
this  program  to 


intentions    to 
r  cure  commit- 

I  would  insert 


H.  Rks.  007 

Whereas  cancer  takes 
than   300,000   Americans 

Whereas   the   death   rate 
steadily  Increasing  as  our 
and 


the  lives  of  more 
each   year;    and 

from   cancer   Is 
population  grows; 
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Whereas  more  than  1,000,000  Americans  are 
currently  under  treatment  for  this  dread 
disease;  and 

Whereas  it  Is  clearly  In  the  interests  of 
mankind  that  this  disease  be  cured  and  con- 
trolled; and 

Whereas  prominent  medical  authorities 
have  indicated  that  cancer  can  be  cured 
and  controlled  U  the.  necessary  funds  are 
made  available;  and 

Whereas  current  appropriations  are  in- 
adequate to  accomplish  this  task;  and 

Whereas  it  is  both  necessary  and  desirable 
that  a  national  commitment  be  immediately 
undertaken  to  achieve  a  cure  and  control 
for  cancer  within  this  decade:  It  is  hereby 

Resolved,  That  it  Is  the  sense  of  the 
House  of  Representatives  that  no  less  than 
$650,000,000  be  appropriated  annually  over 
the  next  10  fiscal  years  for  the  National  Can- 
cer Research  Program;  and,  be  it  further 

Resolved.  That  no  less  than  $250,000,000  of 
this  appropriation  be  utilized  to  construct 
6  new  cancer  research  institutes  in  the 
United  States  during  the  first  two  years  of 
the  new  appropriations. 

Text    of    Gallagher    Letter    to    Nixon 
Hon.  Richard  M.  Nixon. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  PRxsmENT:  I  write  on  a  matter  of 
pressing  concern  to  all  Americans  and,  in- 
deed, to  all  peoples  of  the  world. 

The  ghost  of  cancer  hangs  like  a  grisly 
spectre  over  mankind.  It  is  estimated  that 
S3  million  Americans  alone  are  afflicted  with 
this  dread  disease;  cancer  has  tragically 
touched  the  lives  of  countless  others.  In- 
cluding those  who  are  as  yet  not  diagnosed. 

However,  medical  science  has  clearly  In- 
dicated that  it  can  cure  cancer  with  the 
proper  financial  support.  Researchers  and 
physicians  alike  believe  that  we  now  stand 
on  the  brink  of  discovery.  It  is  no  longer  a 
question  of  "can  we  do  It;"  It  is  only  a 
question  of  "will  we  do  it"  and  "when."  The 
answers  should  be  obvious. 

Therefore,  Mr.  President.  1  write  to  urge 
that  this  nation  undertake  a  firm  financial 
and  moral  commitment  to  curing  cancer 
Within  this  decade. 

I  further  urge  that  you  authorize  our 
representatives  at  the  United  Nations  to  work 
towards  a  binding  international  agreement 
for  pooling  financial  and  medical  resovirces 
In  a  grand  global  effort  against  this  common 
enemy  of  mankind. 

Mr.  President.  If  this  country  could  suc- 
cessfully organize  a  manned  landing  on  the 
moon,  and  return  to  earth,  within  a  short 
span  of  10  years,  then  we  could  surely  con- 
quer cancer  In  at  least  a  similar  period  of 
time.  In  fact,  we  are  today  closer  to  a  cure 
for  cancer  than  we  were  to  a  moon  landing 
when  the  national  commitment  was  first 
ordered.  Surely,  a  mission  against  this  great 
scourge  is  at  least  as  integral  to  our  sur- 
vival as  a  mission  to  the  moon;  it  demands 
no  less  dedication. 

The  voices  of  the  American  people  have 
been  lifted  In  unison  on  this  issue.  No  one 
Is  Immune  to  cancer;  this  disease  knows  no 
racial,  national,  religious,  or  class  boundaries. 
Thus.  I  am  certain  that  you  wiU  have  the  full 
support  of  our  people  and  the  Congress  if  you 
embark  upon  the  coiirsc  proposed  here. 

Questions  of  cost  are  Important;  but  they 
should  not  at  aU  be  determinative  here.  We 
pay  greater  costs  in  terms  of  Uves  and  human 
suffering  by  permitting  cancer  to  continue 
Its  killing  pace  than  we  could  ever  pay  in 
terms  of  doUars.  Indeed,  the  equities  do  not 
even  approach  a  balance. 

Nobody  will  ever  forget  the  day  upon  which 
a  preventive  vaccine  for  polio  was  announced 
to  the  world.  Similarly,  who  would  ever  cease 
to  remember  the  day  upon  which  we  can 
state  that  the  ghost  of  cancer  has  at  last  been 
exorcised  from  the  earth. 


Mr.  President,  you  have  dedicated  your  ad- 
ministration to  the  cause  of  human  decency, 
and  human  survival.  You  have  called  for  the 
preservation  of  our  environment.  Now,  let  us 
call  for  the  preservation  of  our  most  precious 
resources:  human  Uves. 

I  respectfully  submit  this  proposal  for  your 
consideration.  The  American  people  are  ready 
to  stand  with  you,  and  work  with  you  to 
make  a  cancer  cure  commitment  work. 

Thank  you  for  your  consideration. 

With  warmest  regards. 
Sincerely, 

Cornelius  E.  Gallagher, 

Member  of  Congress. 


TAX  FREE  ARISTOCRACY  FINANC- 
ING REVOLUTIONARIES 

(Mr.  RARICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
msu-ks  and  to  include  extraneous  ma- 
terial.) 

Mr.  RARICK.  Mr.  Speaker,  today's 
business  has  to  do  with  pay  increases  for 
Federal  employees.  It  is  apparent  that  at 
some  future  date  the  Confess,  which 
did  not  negotiate  the  pay  increases,  will 
be  called  upon  to  provide  the  funds  from 
which  to  pay  them.  I  again  renew  a  sug- 
gestion which  I  have  previoxisly  msule, 
that  we  reexamine  carefully  the  highly 
privileged  situation  into  which  we  have 
seen  our  tax-free  ai'istocracy  maneuver 
itself  while  finsmcing  the  destruction  of 
the  very  system  which  provided  their 
wealth. 

I  include  in  my  remarks  the  text  of 
H.R.  9460  which  will  provide  a  partial 
solution  to  this  problem,  together  with 
a  letter  written  last  week  by  the  na- 
tional director  of  a  citizens'  group,  the 
Families  Opposing  Revolutionary  Dona- 
tions— P.O.RJD. — in  which  a  citizens' 
solution  Is  proposed. 

The  material  referred  to  follows: 

HJl.  9460 
A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  that  tax-exempt  organi- 
zations which  voluntarily  engage  in  Utiga- 
tlon   for  the  benefit  of  third  parties,  or 
commit  other  prohibited  acts,  shall  lose 
their  exemption  from  tax 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    State*    of 
America  in  Congress  assembled.  That  sub- 
section (a)(1)(A)  of  section  503  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  loss 
of  exemption  from  taxation)  is  amended  by 
adding  at  the  end  thereof  the  following":  "or 
if  it  has  engaged  in  barratry,  maintenance, 
or  champerty,  voluntarily  provided  legal  as- 
sistance   to,    or    participated    or    sought    to 
participate  by  intervention,  as  amicus  curiae, 
or  otherwise,  for  the  benefit  of  any  person 
or  class  other  than  Itself,  In  any  Judicial 
proceeding  after  the  date  of  enactment  of 
this  Act." 

Families    Opposing    Revolution- 
art  Donations, 

HollyvDOod.  Calif.,  April  3,  1970. 
Mr.  Henrt  Fobs  H, 
Ford  Motor  Co., 
Dearborn,  Mich. 

Dear  Mr.  Ford:  I  would  like  to  bring  to 
your  attention  the  accompanying  article  by 
Rol>ert  C.  Maynard  wherein  Mr.  McGeorge 
Bundy  pledged  to  maintain  the  same  Ford 
Foundation  policies  In  the  1970's  that  were 
followed  in  the  "SO's. 

If  this  is  the  case  I  would  like  to  humbly 
submit  that  if  the  foundation  continues 
funding  the  radical,  anti-American,  social- 
action,  revolutionary  groups,  your  troubles 


and  Mr.  Bundy's  troubles  wUI  have  only  be- 
gun. The  chaos  and  turmoil  that  your  foun- 
dation has  dealt  this  nation  during  the 
1960's  (and  1950's)  will  most  certainly  result 
in  the  most  severe  public  reaction  including 
the  strong  possibility  of  a  Congressional  in- 
vestigation of  the  foundation's  nefarious  ac- 
tivities and  of  every  person  who  wa£  respon- 
sible for  them — including  the  Tnistees. 

In  the  article  Mr.  Bundy  said  the  founda- 
tion's officials  would  not  "align  themselves 
with  those  who  believe  there  is  no  crisis  in 
our  society." 

This  infers  that  the  starry-eyed,  imprac- 
tical, liberals,  the  embittered  social  action 
do-gooders  and  the  militant  revolutionaries 
are  in  the  sole  position  of  solving  the  prob- 
lems of  a  society  that  many  of  them  do  not 
like  and  would  like  to  change! 

For  example,  many  of  the  prominent  Ub- 
erals  that  Mr.  Bundy  has  worked  with 
through  the  years  are  admitted  Socialists. 
Arthur  Schlesinger,  Jr.,  Kenneth  Galbralth 
and  many  top  men  in  the  Kennedy  adminis- 
tration advocated  and  taught  various  forms 
of  Socialism  for  years.  Arthur  Goldberg,  who 
was  given  (70,CK)0  of  Ford  money  to  see  if  our 
police  and  government  were  persecuting  the 
Black  Panthers,  did  not  Join  and  associate 
himself  with  a  number  of  Communist  fronts 
because  he  championed  the  free  enterprise 
system. 

B4r.  Ford,  have  you  ever  worked  with  pro- 
fessional 50cta{  toorkersf  I  have,  and  I  have 
found  that  most  of  those  I've  met  are  deeply 
embittered  against  our  system  and  our  so- 
ciety. Many  of  them  lean  heavy  toward  alien 
concepts  and  they  often  find  that  their  so- 
cial work  provides  a  fertile  field  for  them  to 
organize  the  disenchanted  and  create  unrest 
and  turmoil. 

The  militants  that  Mr.  Bundy  insists  on 
helping  are  often  advocates  of  revolution, 
and  funds  from  your  Ford  Foundation  pro- 
vides them  the  resources  to  spread  their  vio- 
lence in  many  areas  and  directions. 

These  are  the  types  that  your  foundation's 
Presidents  and  administrators  have  given 
htuidreds  of  millions  of  doUars  to  for 
twenty-five  years. 

If  you  had  a  financial  crisis  in  the  Ford 
Motor  Company  would  you  hire  men  who 
did  not  have  business  experience?  Would  you 
hire  people  whose  Integrity  was  questionable, 
who  might  deceive  you?  Would  3rou  hire  men 
to  design  an  engine  who  hated  mechanics 
and  engineering? 

When  Mr.  Bundy  says  be  will  not  align 
himself  (or  the  Foundation)  "with  those  who 
believe  there  is  no  crisis."  he  is  probably 
referring  to  Conservative,  pro-Americans,  for 
It  is  their  groujjs  and  their  noble  projects 
that  Mr.  Bundy  and  all  of  his  liberal  pred- 
ecessors (going  clear  back  to  Robert  Hut- 
chins)  have  studiously  and  consistently 
shunned  since  your  grandfather,  Henry  Ford, 
Sr..  passed  away. 

As  a  Osnservatlve  who  Is  devoting  his  life 
to  the  problems  that  face  this  nation,  I  can 
confidently  'say  that  milUons  of  concerned, 
conservative  Americans  are  fuUy  aware  that 
this  nation  Is  consumed  with  many  grave 
crises.  We  know  that  there  are  crises  that 
involve  violent  turmoU.  destructive  anti- 
American  demonstrations,  bombings,  murder 
aud  threats  of  revolution;  and  we  know  that 
Ford  Foundation  money,  much  of  which  was 
derived  from  the  sale  of  Ford  products,  fil- 
tered down  to  many  of  these  various  "crises" 
that  have  torn  and  divided  this  great  nation. 

And  we  Conservatives  also  know  there  are 
other  problems.  Problems  In  housing,  edu- 
cation, unemployment,  etc.,  etc.  But  it  Is  in- 
conceivable that  we  would  work  with  mili- 
tants and  social  activists  who  profess  alien 
philosophies,  who  would  not  use  our  aid  to 
solve  but  to  destroy.  It  Is  the  conservative. 
pro-American,  spiritually  oriented  people 
(like  your  grandfather)  that  understood  and 
appreciated  our  umque  and  revered  Amer- 
ican concepts  and  worked  to  solve  the  mil- 
lions of  economic,  political  and  social  prob- 
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lema  th*t  have  contributed  to  tbts  nation's 
success. 

Who  could  train  or  help  the  hard  core  un- 
employed best:  a  Marxist  or  militant  who 
doee  not  understand  our  system  and  would 
like  to  see  the  problems  mount  until  a  rev- 
olution emerges  to  destroy  this  system?  Or, 
could  the  problem  best  be  solved  by  a  Con- 
servative businessman  who  knows  the  tech- 
nical fundamentals  that  must  be  taught?  A 
man  who  knows  that  understanding,  mo- 
tivation. Inspiration  and  ambition  are  all  a 
part  of  the  necessary  Ingredients  to  make 
a  man  succeed? 

The  Pord-type  liberal-left.  $500,000,000 
solutions  that  started  pouring  Into  our  edu- 
cational institutions  25  years  ago  are  now 
reaping  their  harvests.  Socialist-oriented 
teachers  and  professors  are  now  openly  In- 
doctrinating the  students  against  their  coun- 
try, and  the  cries  of  revolution  are  echoing 
loudly  through  the  campuses  and  tha  streets. 

Pord-type,  liberal-left,  Bundy-conceived, 
social  solutions  turned  the  New  York  schools 
Into  chaoe  ^nd  did  more  to  embitter  and 
polarize  the  races  than  any  one  thing. 

Pord-Bundy-type  social  solutions  poured 
•  120,000.000  into  a  Socialistic  type  Public 
Broadcasting  System  which  is  leftist  oriented, 
directed  by  a  very  extreme  leftwlnger  and 
la  in  direct  competition  with  the  very  free 
enterprise  system  which  provides  funds  to  the 
Ford  Foundation  and  the  Ford  Motor  Com- 
pany and  the  Ford  dealers ! 

Bundy-type  social,  poverty  and  political 
problems  have  been  financed  with  hundreds 
of  millions  of  Ford  dollars.  This  means  that 
well  heeled  militant  minorities  are  able  to 
agitate  among  their  Negro.  Mexican  and  In- 
dian brothers  with  the  results  that  many 
many  good,  loyal  Americans  are  turned 
against  their  country.  Once  they  become  em- 
bittered they  join  forces  with  those  who  are 
dedicated  to  destruction  and  revolution.  Not 
to  the  solving  of  their  social  problems. 

Yes,  Mr.  Ford,  there  are  many  of  us  who 
are  well  aware  that  this  nation  has  problems, 
but  we  seriously  doubt  that  you.  Mr.  Bundy 
and  your  Trustees  understand  where  the 
real  problems  are  located. 

It  was  typical  that  the  Ford-Bundy  type 
solution  favored  a  $75,000  grant  to  CASE 
(OcHnmunity  for  Awareness  and  Social  Ac- 
tion) and  its  sister  offspring.  HENAC  (see 
enclosed  material).  This  Marxist  Center  Is 
decorated  with  the  photographs  of  Eldridge 
Cleaver  and  glorifies  such  revolutionaries  as 
Che  Ouevero  and  Molvan  Djllas.  HENAC 
shares  its  office  with  the  Black  Panther  In- 
formation Service  and  it  was  a  strong  sup- 
porter of  the  Chicago  7  conspiracy. 

The  Ford-Bundy-type  $1,930,000  solution 
to  La  Raza  has  helped  foster  a  stormy  hate 
"gringo"  (white  American)  revolution  across 
three  states! 

Mr.  Ford,  our  Free  Enterprise  System  Is 
under  severe  attack  by  the  liberal  educators, 
students,  ministers,  unions,  minority  groups, 
radicals,  and  revolutionaries.  Patriotism  and 
loyalty  have  become  dirty  words.  Immorality, 
crime  and  the  weakening  of  our  spiritual 
values  become  increasingly  apparent,  and 
there  is  less  and  less  understanding  and  ap- 
preciation of  our  cherished  heritage  and 
concepts. 

Many  Conservative  leaders  recognize  this 
dangerous  erosion  that  is  often  encouraged 
by  liberal-leftist  concepts  that  are  opposed 
to  our  system.  It  presents  a  very  g^ave  crisis 
that  win  require  all  of  the  ingenuity,  skill, 
talent,  dedication  and  organizational  ability 
that  we  can  muster.  The  challenge  la  so 
great,  and  the  time  may  be  so  late,  tha':  we 
may  not  succeed.  To  fall  could  mean  the 
downfall  of  this  free  nation. 

But  there  la  one  distinguishing  factor.  Tou, 
Mr.  Ford,  Mr.  Bundy  and  your  Trustees  "do 
not  believe  that  this  nation  faces  a  grave 
crisis  from  which  It  might  never  recover." 
All  of  you  stand  high  in  the  public  knowl- 
edge that  a  vast  portion  of  your  milUons  and 


bUllons  have  gone  to  th4  very  elements  who 
would  destroy  our  systeni,  and  little  or  none 
of  it  has  gone  to  strengttien  our  free  enter- 
prise, or  our  moral,  spliltual  and  economic 
concepts. 

In  behalf  of  millions  cf  concerned  Ameri- 
cans, I  would  like  to  (isk  you,  Mr.  Ford, 
"What  do  you  have  against  America?  What 
do  you  have  against  tqe  traditional  prin- 
ciples and  concepts  that  provided  the  foun- 
dation for  your  ovm  Fc  rd  Motor  Company 
and  for  America's  fabul  sus  achievements?" 

Mr.  Ford,  why  do  you  )ernUt  the  Founda- 
tion's tax-exempt  funds,  which  were  derived 
(In  part)  from  the  sale  o '  Ford,  Mercury  and 
Lincoln  cars,  to  go  to  aid  the  Black  Panthers, 
the  militant  ('hate  grin  50"),  Brown  Berets, 
the  revolutionary  stude  it  groups,  the  So- 
cialist-oriented social  action  groups,  the 
Immoral,  racist  and  antl  American  films  and 
plays,  the  leftwing  educi  tional  and  religious 
institutions,  the  pro-Co  nmunlst  radio  sta- 
tions, the  leftleanlng  tel  svlsion  systems,  the 
most  extreme  and  despi  ;able  sex  education 
programs  and  countless  other  Bundy-type 
"Social"  problems,  too  numerous  to  men- 
tion. 

The  ominous  pattern  is  so  staggeringly 
clear  It  can  no  longer  be  refuted  by  evasions 
and  excuses  that  have  b  en  skillfully  spoon- 
fed to  the  public  for  25  years. 

As  violence  and  revol  itlon  threatens  our 
cherished  freedoms  an  enraged  "silenced 
majority"  will  do  what  Is  necessary  to  stop 
it.  Thousands  of  your  c  wn  fine  dealers  de- 
plore what  you  and  the  1  "ord  Foundation  are 
doing  to  this  nation.  Y  )ur  calloused  indif- 
ference is  Jeopardizing  their  very  security 
and  the  country  they  lo^e. 

We  have  asked  you  to  meet  with  us.  You 
have  refused.  We  have  aiiked  you  to  listen  to 
our  proposals  that  wo^ld  help  you,  your 
foundation,  your  Ford  Motor  Company,  your 
dealers  and  your  countr;  ■.  You  have  refused. 
Let  me  repeat :  "What  ( [o  you  have  against 
An»erica?" 

Mr.  Bundy  has  been  negotiating  so  that 
the  Soviet  Union  and  tie  Ford  Foundation 
can  work  on  projects  together.  This  means 
that  America's  tax-exei  apt  funds,  derived 
from  the  sale  of  Ford  products,  are  now 
working  directly  with  tl  le  Communist  lead- 
ers of  Russia! 

And  you  are  going  to  peet  with  the  Com- 
munist leaders  to  dlscuse  the  building  of  an 
automobile  assembly  plant  In  the  Soviet 
Union!  As  if  your  dealer$  dldnt  have  enough 
foreign  competition  as  |t  is! 

Mr.  Ford,  I,  many  ot  your  own  dealers, 
and  many  concerned  citizens  really  want  to 
know:  "What  do  you  have  against  America?" 

As  we  observe  you  and  Mr.  Bundy  and 
study  the  Foundation's  record  since  1945  we 
sincerely  ask:  "Which  side  are  you  on,  gen- 
tlemen?" I 

Our  invitation  for  you  to  meet  with  us  Is 
still  open.  T 

Faithfully. 

HfrasT  B.  Aurx, 
'I4ational  Director. 


CBS  D(X;UMENTAR 
ADMINlSTRATli 


ON  VETERANS' 
HOSPITALS 

(Mr.  TALCOTT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  to  include  extraneous  matter.) 

Mr.  TALCOTT.  Mr.  Speaker,  on  March 
2,  1970,  Columbia  Broadcasting  System — 
CBS — presented  a  documentary  on  the 
subject  of  medical  cai^  in  veterans'  hos- 
pitals. 

The  program  portrayed  only  a  mi- 
nlscule  segment  of  the  hospital  care  af- 
forded by  our  Veterans'  Administration 
hospitals.  The  network  program  was  ap- 
parently carefully  preplanned  to  dra- 


matically promote  a  polnjt  of  view  rather 
than  to  convey  facts  or  td  portray  an  ac- 
curate or  full  picture  of  the  quantity  or 
quality  of  medical  care  for  veterans  by 
our  Veterans'  Administmtion  hospitals. 

The  patients,  the  hosmtal  ^^-ards,  and 
the  incidents  were  carefully  selected 
and  staged  by  CBS  to  pijesent  a  deroga- 
tory picture  of  the  best,'  most  effective, 
and  most  highly  funded  hospital,  outpa- 
tient, research,  and  nu 
gram  ever  provided  by 
any  time  in  history  for 
veterans. 

Because    several    of 
wrote  to  me  expressing 
CBS  presentation  and 


ing  home  pro- 
any  nation  at 
terans  or  non- 

y  constituents 
hock  about  the 
oncem  for  the 


wounded  and  ill  veteraijs,  I  asked  Mr. 


nistrator  of  the 

for  an  expla- 

nts  concerning 


e  to  include  in 
me  from  Mr. 

e  best  possible 
e  national  net- 


Donald  E.  Johnson,  Ac 
Veterans'  Adminlstratioij 
nation  and  for  his  cor 
the  CBS  documentary. 

Mr.  Speaker,  I  would 
the  Record  the  reply 
Johnson. 

We  want  to  provide 
care  for  our  veterans, 
works  should  have  the  responsibility  to 
be  fair,  objective,  and  accurate  in  their 
presentations.  1 

The  letter  follows:        I 
Veterans'  Administration,  Officb 

OF  THE  ADMINlSTRATok  OF  VETER- 
ANS AlTAIRS,  I 

Washingtcm.  D.Ci,  April  8,  1970^. 

Hon.    BUHT    L.    TALCOTT,  I 

House  of  Representatives.  I 
Washington,  D.C.  ] 

Dear  Mr.  Talcott:  In  Response  to  yoxu* 
request  at  the  Veterans  Ad^nistration  sup- 
plemental appropriation  hearings  the  morn- 
ing of  April  7,  I  am  glad  tb  provide  the  fol- 
lowing comment  on  the  C^S-TV  news  pres- 
entation of  March  2,  1970.  1 

It  Is  most  unfortunate  Jl^bat  the  telecast 
left  an  impression  In  mllBons  of  American 
homes  that  Veterans  Administration  hospi- 
tals are  giving  totally  inadequate  care,  and 
that  the  chief  victims  of  this  alleged  Inade- 
quacy are  our  younger  veterans  returning 
from  Vietnam. 

Aside  from  a  fairly  lengthy  taped  Inter- 
view with  me,  which  in  tne  process  of  edit- 
ing by  CBS-TV  was  reduc^  to  a  fleeting  30 
seconds  actual  exposure  on  the  screen.  Just 
one  sentence  in  the  entire  program  is  given 
to  the  overall  VA  position  and  the  positive 
Bide  of  VA  medicine. 

I  do  want  to  emphasize  ^he  verity  Of  that 
one  sentence  when  the  ani^ouncer  said,  "The 
bead  of  the  VA,  Donald  Jdhnson,  says  there 
Is  no  danger  that  any  war  wounded  veteron 
will  receive  slow  or  second-rate  care." 

We  could  take  Issue  with  a  number  of  spe- 
cifics in  the  newscast  such  as  the  statement, 
"One  budget  cut  forced  the  removal  of  orange 
Juice  from  the  daily  menji.  Now,  it's  given 
only  with  doctor's  preEcrip1|lon."  Or  the  claim 
that,  "A  few  weeks  ago,  this  hospital  dropped 
65  employees.  It  didn't  hav^  the  money  to  pay 
them."  Or,  "Now  there  Is  «nly  one  therapist 
in  this  hoapital  for  25  patients."  There  is  not 
an  iota  of  truth  in  any  of  tiiese  statements. 

What  concerns  me  mosti  however,  is  what 
was  not  repyorted  on  the  program.  The  net- 
work apparently  chose  net  to  clutter  the 
minds  of  viewers  with  suc|i  facts  as  these — 
which  were  provided  to  CBS  nearly  two  weeks 
in  advance  of  the  actual  broadcast: 

The  VA  appropriation  fcr  medical  care  for 
the  current  fiscal  year,  approved  by  the  Pres- 
ident on  November  26,  1969,  Is  the  highest  in 
history.  This  s\m»  of  $1,641„701,000  U  the  fuU 
amount  recommended  by  tbe  prior  President 
and  by  Congress,  and  Is  available  In  full  to 
the  VA. 
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Then,  on  February  2,  1970,  the  President 
BubmlUed  to  Congress  Tor  Fiscal  Year  1971  a 
budget  that  Included  $1,702,200,000  for  VA 
medical  care.  This  is  $160,499,000  In  excess  of 
the  previous  record  budget  request,  and  is 
$281,936,000  over  the  request  for  Fiscal  Year 
1969. 

VA's  166  hospitals  do  have  the  capacity  to 
care  for  Vietnam  era  veterans  requiring  hos- 
pitalization. During  the  past  fiscal  year,  only 
some  44,000 — or  slightly  over  flve-per  cent — 
of  the  total  VA  patients  treated  were  Viet- 
nam era  veterans.  That  number  is  expected 
to  reach  about  60,000  this  fiscal  year.  The 
numbers  will  increase,  but  so  has  VA's  abil- 
ity to  treat  more  and  more  veterans. 

VA  is  treating  more  sick  and  disabled  vet- 
erans than  ever  before  in  history.  This  fiscal 
year  VA  will  treat  In  its  hospitals  more  than 
780,000  veteran-patients,  and  this  figure  will 
be  exceeded  next  year.  The  780,000  figure  is 
172,000  above  VA's  patient  capacity  as  re- 
cently as  1958. 

VA  hospital  staffs  have  been  augmented. 
Six  months  ago,  at  a  time  when  he  was  re- 
ducing employment  elsewhere  In  the  govern- 
ment by  about  50,000  Jobs,  the  President  au- 
thorized an  increase  of  1,500  employees  for 
VA  with  the  vast  majority  earmarked  for  the 
medical  program.  The  new  budget  for  the 
next  fiscal  year  calls  for  another  Increase  of 
"2,123  VA  medical  employees. 

The  ratio  of  VA  hospital  staffs  to  patients 
has  increased  steadily.  The  ratio  in  VA  gen- 
eral hospitals  was  146.2  employees  per  100 
patients  last  year;  is  150.2  this  year,  and  will 
go  up  to  156.8  in  the  new  budget. 

Contrary  to  charges  that  young  Vietnam 
veterans  are  doomed  to  a  life-long  stay  in 
VA  mental  hospitals  for  lack  of  proper  treat- 
ment Is  the  fact  that  VA  has  pioneered  in 
cooperative  research  that  has  sclentiflcally 
established  the  value  of  psychotropic  drugs, 
and  helped  to  nearly  double  the  patient 
turnover  In  mental  hospitals  throughout  the 
nation.  The  hospital  discharge  rate  each 
month  for  VA  mental  patients  has  grown 
from  only  6.3-per  cent  In  1950  to  10.6-per 
cent  by  F.  Y.  1966;  to  12.7-per  cent  in  F.  Y. 
1967;  to  lS.4-per  cent  In  F.  Y.  1968,  and  to 
18.4- per  cent  last  year. 

Helping  VA  to  maintain  the  quality  of 
medical  care  are  79  of  America's  leading 
medical  schools — which  are  closely  afDll- 
ated  with  93  VA  hospitals — as  well  as  lead- 
ers In  American  medicine  who  serve  as  pro- 
gram advisors  and  as  consultants  at  VA  hos- 
pitals. 

As  a  member  of  the  appropriations  sub- 
committee concerned  with  VA  funding,  you 
are,  of  course,  fully  aware  that  since  the 
mentioned  appropriation  information  was 
given  to  CBS  last  February,  the  President 
has  asked  Congress  for  even  more  medical 
care  money  for  the  VA  ...  an  extra  $15,- 
000,000  for  the  last  three  months  of  this  fis- 
cal year,  and  an  additional  $50,000,000  for 
Fiscal  Year  1971. 

What  concerns  me  most  about  the  CBS 
presentation  Is  that  the  public  and  our  vet- 
erans might  reasonably  conclude  that  VA  is 
giving  inferior  care,  and  that  the  Vietnam 
veteran,  In  particular,  will  suffer  for  lack 
of  proper  VA  medical  attention. 

Such  a  conclusion  would  be  erroneous, 
and  would  reflect  unfairly  on  the  many 
thousands  of  dedicated  physicians,  nurses 
and  other  employees  who  are  working  hard 
to  serve  our  hospitalized  veterans. 

Considering  the  constant  shortage  of  per- 
sonnel In  the  health  fields,  and  the  continual 
climb  In  the  cost  of  delivering  health  serv- 
ices, it  Is  probably  true  that  there  Is  no 
hospital  In  the  United  States,  including 
those  in  the  VA  system,  that  could  not  ef- 
fectively use  more  funds  or  more  staff. 

Like  other  medical  programs,  the  VA  pro- 
gram is  always  subject  to  improvement.  It 
always  has  been,  and  always  will  be. 

I  assure  you  that  VA  will  strive  constantly 
for  Improvement,  because  the  best  possible 


medical  care  for  the  nation's  war  veterans 
has  been  the  continuing  and  common  de- 
sire of  the  American  people  as  well  as  each 
President  and  each  Congress. 

As  we  all  work  together  to  achieve  these 
Improvements,  I  do  feel  It  is  very  important 
for  our  veterans,  and  esp)eclally  the  young 
men  disabled  in  Vietnam,  to  know  that 
their  medical  needs  will  be  met. 
Sincerely, 

Donald  E.  Johnson, 

Administrator. 


•JUNC":  THE  JUNK  UNWANTED 
NUISANCE-MAIL  CRUSADE 

(Mr.  HECHLER  of  West  Virginia 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute.) 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  I  have  received  many  letters 
urging  the  formation  in  Washington  of 
an  organization  to  campaign  against 
junk  mail.  Perhaps  for  want  of  a  bet- 
ter term,  this  organization  could  be 
named  something  like  JUNC  and  could 
be  called  the  "Junk  Unwanted  Nuisance- 
mail  Crusade". 

Of  course,  this  organization  has  been 
inspired  by  the  President's  outrageous 
proFKksal  to  raise  first-class  postage  rates 
to  10  cents  while  raising  third-class  bulk 
mail  rates  from  4  cents  to  only  4.2 
cents.  Actually,  President  Nixon  hopes  to 
realize  $53  million  from  raising  bulk 
third-class  mail  rates  which  is  one-for- 
tieth the  amount — $2.3  billion  to  be 
realized  from  a  whopping  first-class  mail 
rate  increase. 

Also  I  am  strongly  in  favor  of  raising 
second-class  rates.  I  sponsored  an 
amendment  which  passed  the  House  on 
October  11,  1967.  to  place  a  three-tenths 
of  1  cent  surcharge  on  every  piece  of 
second-class  mail  mailed  by  any  news- 
paper or  magazine  publishing  over  500,- 
000  copies. 

So  I  think  that  second-  and  third-class 
rates  both  should  be  raised  before  we 
even  talk  about  raising  first-class  rates. 

I  also  am  very  grateful  for  the  column 
by  Mr.  Art  Buchwald  in  the  Wasliing- 
ton  Post  this  morning  on  the  subject, 
which  follows  my  remarks. 

I  hope  the  wave  of  outrageous  protests 
will  cause  this  Congress  to  raise  third- 
class  mail  rates  before  it  proceeds  to 
raise  first-class  rates. 

The  American  people  are  fed  up  with 
having  their  mail  boxes  crammed  full 
of  junk  every  day.  They  pay  through  the 
nose  in  higher  first-class  rates  in  order 
to  carry  this  junk,  which  gtims  up  the 
postal  service.  Millions  of  trees  are  cut 
down  to  produce  this  junk,  and  millions 
of  dollars  are  spent  trying  to  clean  it  up 
and  cart  It  away. 

"JUNC"  Is  a  spontaneous,  grassroots 
campaign  to  tell  the  President  and  the 
Congress  that  the  people  are  sick  and 
tired  of  the  waste  and  nuisance  caused 
by  junk  mail.  It  is  bad  enough  to  have  to 
wade  through  all  this  junk  every  day,  but 
it  adds  insult  to  injury  to  pay  higher 
taxes  to  subsidize  the  low  rates  which 
junk  mail  pays. 

"JUNC"  will  work  not  only  for  higher 
rates  on  junk  mail,  but  will  also  cam- 
paign for  an  actual  reduction  of  the  flow 
of  junk  mail.  It  is  an  invasion  of  pri- 
vacy to  be  forced  to  receive  all  this  un- 


wanted junk.  "JUNC"  will  foster  ne^ 
ideas  for  private  citizens  to  use  in  war-i 
ring  on  junk  mail,  such  as  the  follow- 
ing: 

First.  Marking  all  occupant  mtul  a4 
follows:  "Nobody  named  O.  C.  Cupant 
lives  here."  1 

Second.  Bundle  up  all  junk  mail  and 
send  it  back  without  postage,  to  force  the 
sender  to  pay  through  the  nose  for  In-j 
vading  privacy.  ! 

Third.  Pass  legislation  allowing  an^f 
mailbox  holder  to  have  a  star  placed  on 
Ills  box  announcing  he  does  not  wtmt  to 
receive  any  third-class  mail,  with  th« 
exception  of  license  plates  or  other  es- 
sential items  sent  by  State  agencies. 

I  include  a  newspaper  article  at  thh 
point: 

Junk  Mail  Saved  in  Postagx  Rise 

In  order  to  pay  for  wage  Increases  foi' 
postal  employees.  President  Nixon  has  asked 
that  the  cost  of  a  first  class  letter  be  in* 
creased  66%  per  cent,  a  second  class  piece  of 
mall  12  per  cent,  parcel  post  IS  per  cent  and 
bulk  or  Junk  mall  only  five  per  cent.  j 

This  was  a  big  victory  for  the  "Citizens  to 
Protect  Junk  Mail,"  a  nonprofit  organizatloa 
set  up  to  see  that  everybody  In  this  country 
got  his  fair  share  of  Junk  mail.  The  Presi- 
dent of  the  CPJM  was  elated  when  he  read 
President  Nixon's  message. 

"This  is  a  triumph  for  the  Uttle  fellow, 
he  said. 

"How's  that?"  I  asked. 

"The  American  citizen  will  now  be  as* 
sured  that  no  matter  what  happens  to  tht 
rest  of  blB  correspondence,  his  Junk  mail 
will  get  through." 

"Then  you're  not  disturbed  by  junk  mail 
going  up  five  per  cent?"  I 

"We're  not  happy  with  it,  of  course,  but  w* 
can  live  with  it.  We  may  have  to  adjust 
our  prices  accordingly,  but  the  President  has 
shown*  great  courage  in  keeping  Junk  mail 
within  range  of  all  the  people."  : 

"Why  do  you  think  he  gave  you  th^ 
break?" 

"Because  he  knows  that  the  cornerstone 
of  the  free  enterprise  system  is  Junk  mall 
When  a  mother  writes  to  her  son,  or  a  girl 
writes  to  her  boy  friend,  it  produces  no  com- 
merce for  the  country. 

"First  class  letters  are  luxuries  and  if  peof 
pie  want  to  keep  writing  to  each  other  for 
pleasure,  they  should  pay  for  It." 

"But,"  I  said,  "some  people  in  this  country 
would  prefer  to  get  a  letter  from  somebody 
they  knew,  before  they  got  one  which  was 
addressed  'Resident.'  " 

"That's  ridiculous.  Everyone  knows  the 
Joy  that  Junk  mall  brings  to  the  AxnericaA 
home.  Show  me  a  man  who  would  rather 
receive  a  letter  from  his  mother  than  a  cata> 
logue  from  a  gift  c<»npany,  and  111  show 
you  a  very  unhealthy  mother-son  relation- 
ship." 

"Would  you  advocate  doing  away  with  a< 
first  class  mall  as  a  method  of  lightening 
the  burden  of  the  post  office?" 

"Not  at  this  moment.  There  are  tlme« 
when  someone  must  communicate  with  an- 
other person  by  first  class  mail,  and  there 
probably  are  certain  people  in  the  country 
who  enjoy  hearing  from  their  friends  and 
loved  ones.  So  we're  not  arbitrary  about  i*. 
All  we  say  is  that  as  long  as  first  class  maft 
doesn't  interfere  with  the  delivery  of  Junk 
mall,  then  It  should  be  kept  as  an  adde4 
postal  service." 

"But,"  I  said,  "if  the  time  comes  when  the 
government  must  choose,  then  first  class  mat 
has-to  go?" 

"Correct.  You  see,  at  one  time  this  nation 
could  afford  the  luxury  of  having  every  kind 
of  mall.  But  as  the  public  has  demanded 
more  junk  mail,  the  Poet  Office  has  been 
forced  to  slow  down  on  other  classes  of  mail. 
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Ten  years  ago,  the  American  citizen  wa«  con- 
tent to  receive  three  pounds  of  Junk  mall  a 
year.  But  today  he  Is  demanding  10  pounds 
per  year,  and  he  gets  very  upset  U  he  doesn't 
get  his  quota." 

■•Would  you  say  your  citizens  group  was 
instrumental  In  defending  the  sanctity  of 
Junk  mall?"  I  asked  him. 

•I  wouldn't  say  that,"  he  said  modestly. 
"President  Nixon  knew  what  he  was  doing 
when  he  put  most  of  the  financial  burden 
on  SLrst  class  mall.  Had  he  raised  the  rates 
more  than  5  per  cent  on  Junk  mall,  you 
would  have  had  citizens  all  over  the  coun- 
try storming  the  poet  offices.  You  don't 
mess  around  with  peoples  Junk  mail  during 
an  election  year." 


imfr 
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APPOINTMENT  OF  CONTEREES  ON 
S.  2601,  TO  REORGANIZE  THE 
COURTS  OP  THE  DISTRICT  OF 
COLUMBIA  AND  FOR  OTHER  PUR- 
POSES 

Mr.  McMillan.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (S.  2601)  to  re- 
organize the  courts  of  the  District  of 
Columbia,  and  for  other  purposes,  with 
the  Senate  amendment  to  the  House 
amendments  thereto,  disagree  with  the 
amendment  of  the  Senate,  and  agree  to 
the  conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Carolina?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
McMillan,  Abernethy.  Dowdy,  Cabell. 
Nelsen,  Harsha,  Broyhill  of  Virginia, 
and  HocAx. 


ESTABLISHMENT  OF  A  MICRONE- 
SIAN  CLAIMS  COMMISSION 

<lAr.  GALLAGHER  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
pertinent  material.) 

Mr.  GALLAGHER.  Mr.  Speakei ,  I  am 
today  introducing,  by  request,  a  joint 
resolution  to  authorize  an  ex  gratia  con- 
tribution to  certain  inhabitants  of  the 
Trust  Territory  of  the  Pacific  Islands 
who  suffered  damages  during  the  Second 
World  War,  and  to  establish  a  Microne- 
sian  Claims  Commission. 

The  Subcommittee  on  International 
Organizations  and  Movements  which  I 
have  the  honor  to  chair,  plans  to  hold 
hearings  in  the  very  near  future  on  this 
legislation. 

The  text  of  the  joint  resolution  and  of 
a  letter  from  the  Secretary  of  the  In- 
terior, together  with  other  memoranda 
in  support  of  this  legislation,  follows: 
H.J.  Res.  1161 

A  Joint  resolution  to  authorize  an  ex  gratia 
contribution  to  certain  Inbabltants  of  the 
Trust  Territory  of  the  PacLflc  Islands  who 
suffered  damages  during  the  Second  World 
War,  and  to  establish  a  Mlcroneslan  Claims 
Commission 

Whereas,  certain  Mlcroneslan  Inhabitants 
of  ttae  Trust  Territory  of  the  Pacific  Islands, 
formerly  under  League  of  Nations  Mandate 
to  Japan,  suffered  from  the  hostilities  of  the 
Second  World  War; 

Whereas,  the  United  States,  while  not 
liable  for  wartime  suffering  of  the  Mlcro- 
nesians,  has  responalblUty  for  the  welfare  of 
the  Mlcroneslan  people  aa  the  Administering 
Authority  of  the  Tnut  Territory  of  the  Pacific 
Islands; 


Whereas,  the  Oovemmf  nta  of  Japan  and 
the  United  States  entered'  into  an  agreement 
on  April  18,  1969,  to  contclbute  ex  gratia  the 
equivalent  of  $10,000,000  to  certain  Mlcro- 
neslan Inhabitants  of  the*  Trust  Territory  of 
the  Pacific  Islands  in  vi«w  of  the  suffering 
caused  by  the  hostilities  a  [  the  Second  World 
War,  each  Government  contributing  the 
equivalent  of  $5,000,000,  J  kpan's  contribution 
to  take  the  form  of  produ  :ts  and  services; 

Whereas,  payment  of  t  lese  ex  gratia  con- 
tributions to  certain  Ml  :ronesian  Inhabit- 
ants of  the  Trust  Territoi  y  of  the  Pacific  Is- 
lands win  meet  a  long-sti  nding  Mlcroneslan 
grievance  and  will  promol  e  the  welfare  of  the 
Mlcroneslan  people:  Ther  (fore  be  It 

Resolved  by  the  Senati  and  the  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assei  ibled.  That  (a)  the 
United  States  should  nial  e  an  ex  gratia  con- 
tribution of  $5,000,000  m  Itching  an  equiva- 
lent contribution  of  tl  e  Government  of 
Japan,  to  Mlcroneslan  Inhabitants  of  the 
Trust  Territory  of  the  Pacific  Islands  who  are 
determined  by  the  Mlcroieslan  Claims  Com- 
mission to  be  meritorloui  claimtuits.  In  par- 
ticular amounts  to  be  awi  irded  by  the  Mlcro- 
neslan Claims  Commlssioi  i,  and  that  the  High 
Commissioner  of  the  Trv  st  Territory  of  the 
Pacific  Islands.  herelnaft(  r  referred  to  as  the 
High  Commissioner,  or  tils  designee,  shall 
pay  to  said  Mlcroneslan  e  lalmants  as  soon  as 
possible  following  his  reo  sipt  of  the  final  re- 
port of  the  Mlcroneslan  Claims  Commission 
on  the  claims  allowed,  sich  amounts  as  are 
finally  certified  pursuant  to  section  4  hereof. 

(b)  A  "Mlcroneslan  nhabltant  of  the 
Trust  Territory  of  the  Pa  :lfic  Islands"  is  de- 
fined for  the  purposes  o :  this  Joint  resolu- 
tion a6  a  person  who : 

( 1 )  became  a  citizen  of  the  Trust  Territory 
of  the  Pacific  Islands  on  July  18.  1947,  and 
who  remains  a  citizen  as  5f  the  date  of  filing 
a  claim;  or 

(2)  If  then  living,  wou!  d  have  been  eligible 
for  citizenship  on  July  1 1,  1947;  or 

(3)  Is  the  successor,  1  lelr  or  assign  of  a 
person  eligible  under  sul  sections  (1)  or  (2) 
and  who  U  a  citizen  of  ;he  Trust  Territory 
of  the  Pacific  Islands  as  )f  the  date  of  filing 
a  claim. 

Sec.  2.  (a)  There  is  h  ireby  authorized  to 
be  appropriated  to  the  Ti  ust  Territory  of  the 
Pacific  Islands  $5,000,000l  In  addition  to  the 
normal  budgetary  expenditures  for  the 
Trust  Territory  of  the  E»aclflc  Islands  and 
in  addition  to  the  appro]  irlatlons  authorized 
by  section  2  of  the  Act  i  if  June  30,  1954,'  as 
amended,  to  be  paid  into  a  "Mlcroneslan 
Claims  Fund".  The  High  Commissioner  Is 
hereby  authorized  to  crei  ite  and  manage  said 
Mlcroneslan  Claims  Fund . 

(b)  Funds  approximating  $5  million  ap- 
propriated to  the  Trust  t'erritory  of  the  Pa- 
cific Islands  for  supplies  or  capital  improve- 
ments in  accordance  wl  h  the  Act  of  June 
30.  1954,  as  amended,  siiall  be  paid  Into  a 
Mlcroneslan  Claims  Funq  as  the  products  of 
Japan  and  the  services  of  the  Japanese  peo- 
ple m  the  amount  of  on :  billion  eight  hun- 
dred million  yen  (currsntly  computed  at 
$5,000,000)  are  provided  by  Japan  pursuant 
to  Article  I  of  the  "Agreement  between  the 
United  States  of  Ainerical  and  Japan",  signed 
April  18,  1969.  These  f«nds  together  with 
the  sum  authorized  to  be  appropriated  by 
subsection  (a)  of  this  Isectlon  shall  con 
stitute  the  whole  of  the  tMlcroneslan  Claims 
Fund. 

Sec.  3.  (a)  There  Is 
Mlcroneslan  Claims  Coi 
referred  to  as  the  Comml 
slon  to  be  under  the  con 
the  chairman  of  the  Foiieign  Claims  Settle- 
ment Commission.  The  Commission  sbaU  be 
composed  of  five  members,  who  shall  be  ap- 
pointed, in  consultation  with  the  Secretary  of 
the  Interior,  by  the  Chairman  of  the  Foreign 
Claims  Settlement  Commission,  one  of  whom 
be  shall  designate  as  CUalrman.  Two  mem- 
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but  In  no  event 


?hlch  employees 

who  may  be  as- 

I  of    the    Foreign 

flon  to  assist  the 

fit   Its   functions. 

awances   of  em- 

to  this  section 


bers  shall  be  selected  from  a  list  of  Mlcrone- 
slan citizens  nominated  by  {the  Congress  of 
Micronesia.  Any  vacancy  th|it  may  occur  in 
the  membership  of  the  Conttnlsslon  shall  be 
filled  in  the  same  manner  as  in  the  case  c'  the 
original  appointment.  The  knembers  of  the 
Commission  shall  serve  at  the  pleasure  of 
the  Chairman  of  the  Foreign  Claims  Settle- 
ment Commission.  No  commissioner  shall 
hold  other  public  office  ori  engage  In  any 
other  employment  during  t^e  period  of  his 
service  on  the  Commissi 
en\ployee  of  the  Foreign  C 
Commission. 

(b)  The  members  of  the 
receive  compensation  and 
termlned  by  the  Chairma 
Claims  Settlement  Commlselon  by  appllca 
tlon  of  the  rules  and  regulations  which  apply 
to  officers  and  employees  of 
tory  of  the  Pacific  Islands, 
shall  traveling  and  other  ekpenses  Incurred 
In  connection  with  their  duties  as  members, 
or  a  per  diem  allowance  In  lieu  thereof,  ex- 
ceed that  prescribed  In  accordance  with  the 
provisions  of  subchapter  1  of  chapter  57  of 
title  5,  United  States  Co<ie.  The  term  of 
office  of  the  members  of  the  i  Commission  shall 
expire  at  the  time  fixed  In  subsection  (e) 
for  winding  up  the  affairs  of  the  Commission. 

(c)  The  Commission  may,  subject  to  the 
approval  of  the  Chairman  of  the  Foreign 
Claims  Settlement  CommlESion,  appoint  and 
fix  the  compensation  and  aQowances  of  such 
officers,  attorneys,  and  eihployees  of  the 
Commission  as  may  be  rea^nably  necessary 
for  its  proper  functioning, 
shall  be  in  addition  to  th06< 
signed  by  the  Chairman 
Claims  Settlement  Oommls 
Commission  in  carrying  oi 
The  compensation  and  all 
ployees  appointed  pursuan 
shall  be  within  the  rules  I  and  regulations 
which  apply  to  officers  and  employees  of  the 
Trust  Territory  of  the  Pacific  Islands  but  in 
no  event  to  exceed  the  amount  of  allow- 
ances prescribed  In  subchapter  1  of  chapter 
57  of  title  5,  United  States  Code.  In  addition, 
the  Commission,  with  thel  approval  of  the 
Chairman  of  the  Foreign  Claims  Settlement 
Commission,  may  make  sucb  expenditures  as 
may  be  reasonably  necessarv  to  carry  out  its 
proper  functioning.  Officer^  and  employees 
of  any  other  department  ^r  agency  of  the 
Government  of  the  United  states  or  the  Gov- 
ernment of,  the  Trust  Territory  of  the  Pa- 
cific Islands  may,  with  th' 
head  of  such  department  oi 
without  reimbursement,  be 
the  Commission  In  carrying 
The  Commission  may,  witl 
the  head  of  any  other  depi 
of  the  Government  of  the 
the  Government  of  the 
the  Pacific  Islands,  utilize 
reimbursement,  the  facilities  and  services  of 
such  department  or  agencj  in  carrying  out 
the  functions  of  the  Commission. 

(d)  The  Commission  shafl,  subject  to  the 
approval  of  the  Chairman  of  the  Foreign 
Claims  Settlement  Comnilsslon,  prescribe 
such  rules  and  regulations  as  are  necessary 
for  carrying  out  its  function^.  As  expeditious- 
ly as  possible  and.  In  any  e^ent,  within  three 
months  of  Its  appointment]  the  Commission 
shall  give  public  notice  in  |  the  Trust  Terri- 
tory of  the  Pacific  Islanda  of  the  time 
when,  and  the  limit  of  tii^e  within  which, 
claims  may  be  filed,  which  notice  shall  be 
given  In  such  manner  as  i  the  CommLssion 
shall  prescribe :  Provided,  T^at  the  final  date 
for  the  fUlng  of  claims  shall  Inot  be  more  than 
one  year  after  the  appointpient  of  the  full 
membership  of  the  Commitsion.  A  majority 
of  the  membership  of  the  Conunlsslon  shall 
be  necessary  to  transact  business;  Provided, 
however.  That  an  affirmative  vote  of  at  least 
three  meml>ers  shall  be  required  for  the 
promulgation  of  rules  and  regulations,  and 
for  the  final  adjudication  of  any  claim. 


consent  of  the 
agency,  with  or 
Igned  to  assist 
ut  Its  functions. 
the  consent  of 
tment  or  agency 
nlted  States  or 
t  Territory  of 
with  or  without 
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(e)  The  Commission  shall  wind  up  Its  af- 
fairs as  expeditiously  as  possible  and  in  any 
event  not  later  than  two  years  after  the  ex- 
piration of  the  time  for  filing  claims  under 
this  Act. 

Sec.  4.  (a)  The  Commission  shall  have  au- 
thority to  receive,  examine,  adjudicate,  and 
render  final  decisions,  in  accordance  with  the 
laws  of  the  Trust  Territory  of  the  Pacific  Is- 
lands and  International  law,  with  respect  to 
claims  of  the  Mlcroneslan  inhabitants  of  the 
Trust  Territory  of  the  Pacific  Islands  for  the 
compensation  of  those  Mlcroneslan  inhabit- 
ants of  the  Trust  Territory  of  the  Pacific  Is- 
lands who  suflfered  loss  of  life,  physical  in- 
Jiiry,  and  property  damage  directly  resulting 
from  the  hostilities  between  the  Govern- 
ments of  Japan  and  the  United  States  be- 
tween December  7,  1941,  and  the  dates  of  the 
securing  of  the  various  Islands  of  Micronesia 
by  United  States  Armed  Forces.  When  all 
claims  have  been  adjudicated,  the  Conunis- 
slon  shall  certify  them  to  the  High  Com- 
missioner for  payment  from  the  Mlcroneslan 
Claims  Fund,  except  that  as  to  claims  based 
on  death,  up  to  $1,000  shall  be  paid  Im- 
mediately upon  adjudication. 

(b)  Not  later  than  six  months  after  its 
organization,  and  annually  thereafter,  the 
Commission  shall  make  a  report,  through  the 
Chairman  of  the  Foreign  Claims  Settlement 
Commission,  to  the  Congress  of  the  United 
States  concerning  Its  operations  under  this 
Act.  The  Commission  shall,  upon  winding 
up  its  work,  certify  to  the  Chairman  of  the 
Foreign  Claims  Settlement  Commission,  the 
Secretary  of  the  Interior,  and  to  the  Congress 
of  the  United  States  the  following: 

(1)  a  list  of  all  claims  allowed.  In  whole 
or  In  part,  together  with  the  amount  of  each 
claim  and  the  amount  awarded  thereon; 

(2)  a  list  of  all  claims  disallowed: 

(3)  a  copy  of  the  decision  rendered  in  each 
case. 

(c)  In  the  event  that  funds  remain  in  the 
Mlcroneslan  Claims  Fund  after  all  allowable 
and  adjudicated  claims  are  paid,  such  re- 
maining funds  shall  be  transferred  from  the 
Mlcroneslan  Claims  Fund  to  the  Treasury  of 
the  Trust  Territory  of  the  Pacific  Islands 
for  appropriation  by  the  Congress  of  Micro- 
nesia for  the  welfare  of  the  people  of  the 
Trust  Territory  of  the  Pacific  Islands.  In  the 
event  that  allowable  and  adjudicated  claims 
exceed  a  total  of  $10  million,  the  High  Com- 
missioner shall  make  prorata  payments. 

(d)  No  payment  shall  be  made  on  an 
award  of  the  Commission  unless  the  claim- 
ant shall  first  execute  a  full  release  to  the 
United  States  and  Japan  In  respect  to  any 
alleged  liability  of  the  United  States  or  Ja- 
pan, or  both,  arising  before  the  dates  of  the 
securing  of  the  various  Islands  of  Micronesia 
by  the  United  States  Armed  Forces. 

Sec.  S.  There  is  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
operation  and  administrative  expenses  of 
the  Foreign  Claims  Settlement  Commission, 
to  the  extent  needed  to  cover  activity  con- 
nected with  this  Act  and  of  the  Commission 
in  order  to  carry  out  the  purposes  of  this 
Act. 

Sec  6.  The  Agreement  for  the  payment  of 
the  Mlcroneslan  claims  having  been  reached 
by  negotiators  of  the  Governments  of  the 
United  States  and  Japan,  and  personnel  to 
be  appointed  by  the  High  Commissioner  or 
the  Commission  being  available  to  assist  the 
people  of  the  Trust  Territory  of  the  Pacific 
Islands  Insofar  as  may  be  necessary  in  filing 
claims,  no  remuneration  on  account  of  serv- 
ices rendered  on  behalf  of  any  claimant,  at 
any  association  of  claimants.  In  connection 
with  any  claim  or  claims  shall  exceed,  in 
total,  one  per  centum  of  the  amount  paid  on 
such  claln>  or  claims,  pursuant  to  the  pro- 
visions of  this  Act.  Fees  already  paid  for  such 
services  shall  be  deducted  from  the  amounts 
authorized  by  this  Act.  Any  agreement  to 
the  contrary  shall  be  unlawful  and  void. 
Whoever,  in  the  United  States  or  elsewhere. 


demands  or  receives,  on  account  of  services 
so  rendered,  any  remuneration  in  excess  of 
the  maximum  permitted  by  this  section  shall 
be  g^ullty  of  a  misdemeanor  and,  upon  con- 
viction thereof,  shall  be  fined  not  more  than 
$5,000  or  imprisoned  not  more  than  12 
months,  or  both. 

U.S.  Department  of  the  Interior. 

Washington,  DC.  March  26. 1970. 
Hi  n.  John  W.  McCormack, 
Speaker  of  the  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  Enclosed  herewith  is 
a  proposed  Joint  resolution  "To  authorize 
an  ex  gratia  contribution  to  certain  inhab- 
itants of  the  Trust  Territory  of  the  Pacific 
Islands  who  suffered  damages  during  the 
Second  World  War,  and  to  establish  a  Ml- 
croneslan Claims  Commission." 

We  recommend  that  this  Joint  resolution 
be  referred  to  the  appropriate  committee  for 
its  consideration  and  strongly  urge  its  prompt 
enactment. 

Enactment  of  this  Joint  resolution  Is  nec- 
essary to  Implement  an  Executive  Agreement 
of  April  18,  1969,  between  the  Governments 
of  Japan  and  the  United  States  entered  into 
pursuant  to  the  Treaty  of  Peace  with  Japan, 
which  provides  for  the  compensation  of  In- 
habitants of  the  Trust  Territory  of  the  Pa- 
cific Islands  who  suffered  damages  during 
the  second  World  War.  A  copy  of  the  Agree- 
ment Is  enclosed.  The  Agreement  essentially 
provides  that  the  two  Governments  will  make 
equal,  ex  gratia  contributions  for  the  wel- 
fare of  the  inhabitants  of  Micronesia,  such 
contributions  to  have  a  total  value  equiva- 
lent to  $10  million. 

The  contribution  by  Japan  will  take  the 
form  of  products  and  services  having  a  value 
of  1.8  billion  yen  which,  at  present  conver- 
sion rates,  is  computed  at  $5  million.  The 
contribution  of  the  United  States,  subject  to 
the  appropriation  of  funds  by  the  Congress, 
is  to  take  the  form  of  $5  million  in  cash. 

The  Agreement  between  the  Governments 
of  Japan  and  the  United  States  Is  respon- 
sive to  the  fact  that,  after  26  years,  an  In- 
nocent people  whose  Islands  were  fought 
over  by  two  Great  Powers  remain  uncom- 
pensated for  wartime  suffering,  while  they 
have  seen  their  kin  to  Guam  and  their  neigh- 
bors in  Asia  benefit  from  grants  of  the 
United  States  and  reparations  of  Japan.  The 
Treaty  of  Peace  with  Japan  provides  that 
claims  of  the  inhabitants  of  Micronesia 
against  Japan,  and  claims  of  Japan  and  its 
nationals  against  the  Administering  Author- 
ity of  Micronesia,  shall  be  the  subject  of 
special  arrangements.  In  negotiating  those 
arrangements,  the  United  States  has  pressed 
the  claims  of  the  Mlcroneslans,  while  Japan 
has  pressed  the  claims  of  its  nationals — some 
100,000  Japanese — for  property  left  by  them 
when  they  were  evacuated  to  Japan  after  the 
War.  The  Agreement  treats  all  Japanese 
claims  against  the  Administering  Authority 
as  fully  and  finally  settled,  and  makes  no 
payment  on  them.  It  conunlts  both  Govern- 
ments, subject  to  the  appropriation  of  funds, 
to  a  joint,  ex  gratia  grant  to  the  Mlcroneslans 
which,  without  any  suggestion  of  liability 
on  the  part  of  either  Govermnent,  should 
meet  a  Mlcroneslan  grievance  which  has  gone 
unmet  too  long.  Thus,  when  implemented, 
the  Agreement  will  dispose  of  a  long-stand- 
ing irritant  In  relations  between  Japan  and 
the  United  States,  and  do  justice  to  the 
Mlcroneslans. 

That  Agreement  represents  the  successful 
conclusion  of  protracted  and  difficult  negotia- 
tions pursuant  to  Article  4(a)  of  the  Treaty 
of  Peace  with  Japan  concerning  the  disposi- 
tion of  property  of  Japan  and  of  its  na- 
tionals in  the  Trust  Territory,  and  their 
claims,  including  debts,  against  the  Admin- 
istering Authority  of  the  Trust  Tenitory  and 
the  residents  thereof,  and  the  disposition 
in  Japan  of  the  property  of  the  Administering 
Authority  and  residents  of  the  lYust  Terri- 


tory, and  of  their  claims,  including  debts, 
against  Japan  and  Its  nationals. 

This  Joint  resolution.  If  enacted,  will  es- 
tablish a  five-member  Mlcroneslan  Claims 
Commission  which  shall  receive,  examine, 
adjudicate,  and  render  final  decisions  with 
respect  to  claims  of  Mlcroneslan  inhabitants-' 
of  the  Trust  Territory  resulting  from  the 
hostlUties  of  the  Governments  of  the  United 
States  and  Japan  during  World  War  II.  It 
will  establish  also  a  Mlcroneslan  Claims 
Fund,  the  whole  of  which  Fund  will  be  $10 
million,  and  authorize  the  appropriation  of 
$5  million  to  be  paid  into  this  Fund  by  the 
Uniied  Slates  as  its  share  of  the  Fund. 

More  specifically.  Section  1  of  the  Joint 
resolution,  following  the  introductory  para- 
graphs summarizing  the  foregoing,  expresses 
agreement  that  the  United  States  shall  make 
an  ex  gratia  conribution  of  $5  mllUon,  match- 
ing the  equivalent  contribution  of  Japan, 
and  that  the  High  Commissioner  of  the  Trust 
Territory  shall  pay  such  meritorious  claims 
as  are  adjudicated  by  the  Mlcroneslan  Claims 
Commission.  Section  1  also  defines  the  term 
"Mlcroneslan  inhabitant  of  the  Trust  Terri- 
tory of  the  Pacific  Islands"  as  a  person  who: 

( 1 )  became  a  citizen  of  the  Trust  Terri- 
tory on  July  18,  1947,  and  who  remains  a 
citizen  as  of  the  date  of  filing  a  claim;  or 

(2)  if  then  living  would  have  been  eligible 
for  citizenship  on  July  18,  1947;  or 

1 3 )  is  the  successor,  heir,  or  assign  of  a 
person  eligible  under  (1)  or  (2)  above,  and 
who  is  a  citizen  of  the  Trust  Territory  as 
of  the  date  of  filing  a  claim. 

This  definition,  while  requiring  citizen- 
ship, does  not  require  residency  in  the  Trust 
Territory  as  a  prerequisite  to  filing  a  claim. 

Section  2  authorizes  the  appropriation  to 
the  Trust  Territory  of  $5  million  to  be  paid 
into  a  "Mlcroneslan  Claims  Fund."  That  sum 
is  to  be  in  addition  to  the  appropriations 
authorized  by  section  2  of  the  Act  of  June 
30,  1954,  as  amended,  for  the  civil  adminis- 
tration of  the  Trust  Territory  and,  as  such, 
shall  not  be  included  In  the  computation  of 
funds  appropriated  and  subject  to  the  limi- 
tation on  appropriations  contained  in  section 
2  of  the  Act  of  June  30,  1954,  as  amended. 
The  Elgh  Commissioner  of  the  Titist  Terri- 
tory of  the  Pacific  Islands  Is  authorized  to 
create  and  manage  the  Mlcroneslan  Claims 
Fund. 

Section  2  provides  further  that  as  the 
products  of  Japan  and  the  services  of  the 
Japanese  people,  having  an  aggregate  value 
of  1.8  billion  yen.  are  made  available  to  the 
Government  of  the  Trust  Territory,  the  cash 
equivalent  of  such  produc^^s  and  services  to 
the  extent  of  approximately  $5  million  shall 
be  transferred  by  the  High  Conunissloner 
from  the  funds  regularly  appropriated  to  the 
Trust  Territory  for  supplies  or  capital  Im- 
provements to  the  Mlcroneslan  Claims  Fund. 
These  funds  so  transferred,  together  with 
the  funds  authorized  to  be  appropriated, 
shall  constitute  the  whole  of  the  Micironeslan 
Claims  Fund. 

Section  3  establishes  a  Mlcroneslan  Claims 
Commission  to  be  composed  of  five  members 
such  Commission  to  be  under  the  control 
and  direction  of  the  Cliairman  of  the  For- 
eign Claims  Settlement  Commission.  The 
five  members  shall  be  appointed,  in  consul- 
tation with  the  Secretary  of  the  Interior, 
by  the  Chairman  of  the  Foreign  Claims  Set- 
tlement Commission,  who  shall  designate 
one  member  as  chairman.  Two  of  the  mem- 
bers shall  be  selected  from  a  Ust  of  Mlcro- 
neslan citizens  nominated  by  the  Congress 
of  Micronesia.  The  other  three  members  will 
be  selected  from  the  staff  of  the  Foreign 
Claims  Settlement  Commission. 

SubBections  (b)  and  (c)  of  section  3  pro- 
vide for  the  fixing  of  compensation  and  al- 
lowances of  the  members  and  for  the  ap- 
pointment, compensation,  and  allowances 
of  such  staff  personnel  as  the  Commission 
may  reasonably  require  for  its  proper  ftmc- 
tioning.  We  visualize  the  pay  of  the  Com- 
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mlssioners  as  not  exceeding  the  equivalent 
of  a  O.S.  15  in  the  General  Salary  Schedule. 

Subsection  (d)  of  section  3  authorizes  the 
promulgation  by  the  Commission  with  the 
approval  of  the  Chairman  of  the  Foreign 
Claims  Settlement  Commission,  of  necessary 
rules  and  regulations  and  provide  that  the 
final  date  of  filing  claims  shall  not  be  more 
than  one  year  after  the  appointment  of  the 
Commission. 

Subsection  (e)  requires  that  the  Commis- 
^on  shall   proceed  as  expeditiously  as  pos- 
sible and  shall  wind  up  its  affairs  no  later 
than  two  years  after  the  expiration  of  the 
time  for  filing  claims. 

Section  4  provides  that  the  Commission 
shall  have  authority  to  receive  and  adjudi- 
cate, in  accordance  with  the  laws  of  the 
Trust  Territory  and  International  law.  claims 
of  the  Micropesian  inhabitants  of  the  Trust 
Territory  who  suffered  loss  of  life,  physical 
Injury,  and  loss  of  or  damage  to  personal 
property  directly  resulting  from  the  hostili- 
ties between  the  Crovernments  of  Japan  and 
the  United  States  between  December  7,  1941, 
and  the  dates  of  the  securing  of  the  various 
Islands  of  Micronesia  by  the  Armed  Forces  of 
the  United  States. 

Subsection  (b)  of  Section  4  requires  that 
six  months  after  its  organization,  and  an- 
nually thereafter,  the  Commission  shall  re- 
port through  the  Chairman  of  the  Foreign 
Claims  Settlement  Commission  to  the  Con- 
gress concerning  its  operations,  and  that 
upon  completion  of  its  work  It  shall  certify 
to  the  Chairman  of  the  Foreign  Claims  Set- 
tlement Commission,  the  Secretary  of  the 
Interior,  and  the  Congress  a  list  of  all  claims 
allowed.  In  whole  or  In  part,  together  with 
the  amount  of  each  claim  and  the  amount 
awarded  thereon;  a  list  of  all  claims  dis- 
allowed: and  a  copy  of  the  decision  rendered 
in  each  case. 

Subsection  (c)  of  Section  4  provides  that 
in  the  event  funds  remain  in  the  claim  fund 
after  all  adjudicated  claims  are  paid,  such 
balance  shall  be  paid  Into  the  treasury  of 
the  Trust  Territory  of  the  Pacific  Islands  for 
appropriation  by  the  Congress  of  Micronesia 
for  the  welfare  of  the  people  of  the  Trust 
Territory.  In  the  event  that  amounts  payable 
on  adjudicated  claims  exceed  the  total  of 
•10  million,  the  High  Commissioner  shall 
determine  the  necessary  proration  and  make 
payments  in  accordance  therewith. 

Subsection  (d)  of  Section  4  requires  that 
a  full  release  to  the  United  States  and  Japan 
In  respect  to  the  liability  of  either  or  both 
shall  be  a  prerequisite  to  the  maUng  of  a 
payment  to  a  claimant. 

Section  5  authorizes  the  appropriation  of 
such  sums  as  may  be  necessary  for  the  op- 
eration and  administrative  expenditures  of 
the  Foreign  Claims  Settlement  Commission 
and  the  Mlcroneslan  Claims  Commission. 

Section  6  provides  free  assistance  In  the 
filing  of  claims  authorized  by  this  resolution 
and  Imposes  a  limitation  upon  attorney's 
fees  In  connection  with  payments  made  un- 
der the  terms  of  the  resolution. 

As  we  have  Indicated,  the  enactment  of 
this  Joint  resolution,  the  subsequent  appro- 
priation of  the  funds  authorized  thereby, 
and  the  performance  by  the  Mlcroneslan 
Claims  Commission  of  the  functions  vested 
In  Its  by  this  resolution,  will  result  in  the 
final  resolution  of  a  difficult  matter  which 
has  been  of  substantial  concern  to  the  people 
of  !t(lcronesla.  the  United  States.  Japan,  and 
the  United  Nations  for  almost  25  years.  We 
believe  that  this  Joint  resolution  provides  a 
fair  and  wholly  Justified  settlement.  The  sum 
of  SIO  million  to  be  provided  as  an  ex  gratia 
contribution  in  compensation  for  the  losses 
experienced  by  the  Mlcronesians  Is,  in  our 
view,  sufficient  to  satisfy  the  claims  which 
we  anticipate  will  be  considered  by  the  Com- 
mlSBlan.  It  is  likely  that  the  settlement  In 
connection  with  the  death  claims  will  draw 
nx36t  heavily  upon  the  Fund.  Since,  even 
though  It  represents  a  most  difficult  task,  the 
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claims  will  need  to  be  adjudicated  In  terms 
of  the  values  of  the  early  I940's,  we  have 
noted  the  record  of  claliii  settlements  made 
in  Guam  for  occurrenc^  paralleling  those 
which  give  rise  to  the  c  alms  to  be  adjudi- 
cated m  the  Trust  Teirltory.  While  such 
earlier  settlements  are  4°^  seen  as  binding 
precedents,  the  record 
amount  typically  claimed  for  a  death  wtis 
$5,000,  or  less,  with  th(  amounts  awarded 
r.inglng  between  $1,000  ai  A  $4,000,  the  former 
being  the  most  frequent  $ward  and  the  latter 
being  vintyplcally  high,  ^-ased  upon  our  con- 
sideration of  this  matte^  and  having  regard 
to  the  lapse  of  time  and 
tion,  we  do  not  foresee  individual  death 
claim  settlements  In  connection  with  the 
Trust  Territory  claims  iis  exceeding  $5,000. 
It  Is  expected  that  appro  dmatly  1.500  claims 
arising  out  of  the  death  of  Individuals  will 
be  the  subject  of  clalnfs  presented  to  the 
Commission. 

The  Bureau  of  the  Audget  has  advised 
that  there  is  no  objectia  i  to  the  submission 
of  this  proposed  Joint  resolution  and  Its  en- 
actment would  be  consi  stent  with  the  Ad- 
ministration's objectives 
Sincerely  yours, 

WAL-^Jt    J.    HlCKEL, 

Secret  try  of  the  Interior. 


Agreement  Between 
America  and  Japan 
TERarroBY  or  thi 


THt  UNrtEB  States  or 

Co;  ICERNING  THE  TRUST 

Pac  nc  Islands 


United     Nations 
the  Trust  Territory 


The  United  States  of  A  merlca  and  Japan 

Desirous  of  expressing  their  common 
sympathies  for  the  suffering  caused  by  the 
hostilities  of  the  Second  World  War  to  the 
Inhabitants  of  the  Pacl^c  Islands  formerly 
under  League  of  Nations  Mandate  to  Japan 
and  now  administered  b)r  the  United  States 
of  America  under  thp  ~ 
Trusteeship  System,  as 
of  the  Pacific  Islands, 

Desirous  of  making  ad  ex  gratia  contribu- 
tion to  the  welfare  of  th^  inhabitants  of  the 
Trust  Territory, 

Desirous  of  concluding  a  special  arrange 
ment,  as  envisaged  in  Article  4(a)  of  the 
Treaty  of  Peace  with  Jaban,  concerning  the 
disposition  of  property  hi  Japan  and  of  Its 
nationals  in  the  Trust  rrerritory  and  their 
claims,  including  debts,  ^gainst  the  Admin- 
istering Authority  of  the|Trust  Territory  and 
the  residents  thereof,  anid  the  disposition  in 
Japan  of  property  of  th«  Administering  Au- 
thority and  residents  of  [the  Trust  Territory, 
and  of  their  claims,  including  debts,  against 
Japan  and  its  nationals. 

Have  agreed  as  follows  j 

"ARTICLR    I 

"1.  Japan  will  make  atailable  in  grants  to 
the  United  States  of  America,  In  Its  capacity 
as  Administering  Authority  of  the  Trust  Ter- 
ritory, one  billion  and  eight  hundred  million 
yen  (¥1,800,000,000),  currently  computed  at 
five  million  United  SUtes  dollars  ($6,0(X),- 
000),  for  the  purchase  lb  Japan  by  the  Ad- 
ministering Authority  «>f  the  products  of 
Japan  and  the  services  <}f  the  Japanese  peo- 
ple, to  be  used  for  thei  welfare  of  the  In- 
habitants of  the  Trust  "territory. 

"2.  The  provision  of  Jthese  products  and 
services  shall,  unless  otherwise  agreed  upon 
by  the  Government  of  fhe  United  States  of 
America  and  the  Oovertunent  of  Japan,  be 
made  over  a  period  of  three  years  from  the 
date  on  which  the  Japaaese  budget  for  the 
fiscal  year  1970  Is  apprised  by  the  Diet,  or 
the  date  of  the  appropt^latlon  of  funds  by 
the  Congress  of  the  Unit^  States  of  America 
under  Article  n  of  this 
date  Is  later.  The  provl 
services  by  Japan  shall  J  subject  to  detailed 
arrangements  to  t>e  cofl|cluded  pursuant  to 
paragraph  3  of  this 
reasonably  even  mannei^  during  the  period. 

"3.  The  Government  df  the  United  State* 
of  America,  as  Adminlsti  irlng  Authority,  and 


eement,  whichever 
on  of  products  and 


the  Government  of  Japan  shall 
tailed  arrangements  for  th< 
of  this  Article. 

"ARTICLK    H 


the 


tie 


•The  Government  of  the 
America  shall,  subject  to 
of   funds    by    the   Congresii 
States,  establish  a  fund  in 
million  United  States   dollars 
aside    from   its  normal   bu  Igetary 
tures  for  the  Trust  Terrltoiy 
the  welfare  of  the  Inhabitants 
Territory. 

"ARTICU  n 


United  States  of 

appropriation 

of    the   United 

amount  of  five 

($5,000,000). 

expendl- 

to  be  used  for 

of  the  Trust 


3a  1 


ttie 


tf 


"The  United  States  of  Ami  irlca 
terlng  Authority,  and  Japi  n 
questions  encompassed  by 
Treaty  of  Peace  with  Jap 
disposition  of  property  or 
tlonals    in    the   Trust   Territory 
claims,    including    debts, 
ministering  Authority  and 
the  Trust  Territory,  and 
Japan  of  property  of  the 
thorlty  and  the  residents 
rltory.    and    their    clams, 
against  Japan  and  its  na 
and  finally  settled. 

"ARTICLE    n 

"This  Agreement  shall  enter  Into  force  on 
the  date  of  receipt  by  thii  Government  of 
the  United  States  of  America  of  a  note  from 
the  Government  of  Japan  s  ;atlng  that  Japan 
has  approved  the  Agreement  in  accordance 
with  its  legal  procedures. 

"In  witness  whereof,  the 
Ing  duly  authorized  by  thejr  respective  Gov- 
ernments, have  signed  this  Agreement. 

"Done  at  Tokyo,  this  eighteenth  day  of 
April,  1969,  in  duplicate  in 
Japanese    languages,    boti  i 
authentic. 

"For  the  United  States  ot\i 


conclude  de- 
implementatlon 


,  as  Admlnls- 
agree  that  all 
Article  4(a)  of  the 
concerning  the 
Jjapan  and  its  na- 
and  their 
kgainst  the  Ad- 
the  residents  of 
disposition  in 
Administering  Au- 
the  Trust  Ter- 
Includlng  debts, 
lonals,  are  fully 


"For  Japan : 


undersigned,  be- 


the  English  and 
being    equally 


America : 


U.S.  PARTICIPATION  IJ^  THE  SOUTH 
PACIFIC  COMMISSION 

(Mr.  GALX.AOHEK  asked  and  was 
given  permission  to  extend  his  ronarks 
at  this  point  In  the  Re«ord  and  to  In- 
clude pertinent  material.) 

Mr.  GALLAGHER.  Mi^.  Speaker,  I  am 
today  introducing,  by  request,  a  Joint 
resolution  proposing  an  •  amendment  to 
Public  Law  403  of  the  80th  Congress, 
which  provides  for  miembershlp  and 
participation  by  the  Unl^  States  In  the 
South  Pacific  Commission. 

This  subject  matter  comes  imder  the 
jurisdiction  of  the  Subcommittee  on  In- 
ternational Organizations  and  Move- 
ments which  will  hold  eftrly  hearings  on 
this  legislation. 

The    executive    comiiunlcation 
supporting    memoranda 
herewith,  together  with 
Joint  resolution: 

DCPARTMCN  r   OF   STATK. 

Washington,  D,  C,  April  6. 1970. 
Hon.  John  W.  McCorkack, 
Speaker  of  the  House  of  Rej  resentatives. 
Washington,  D.C. 

Dkak  Ma.  Speaxzi:  I  st|bmit  herewith  a 
proposed  draft  of  an  ameadment  to  PubUc 
Law  403,  Eightieth  Congress,  which  provides 
for  membership  and  participation  by  the 
United  States  in  the  Soutif  Pacific  Commis- 
sion. 

This  amendment  would 
ent     authorization     for 


and 
are    submitted 
the  text  of  the 


replace  the  pres- 
■  pproprlatlons     In 
amounts  not  exceeding   « 100,000   per  fiscal 


year  by  authorization  for 


appropriations  In 


\ 
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amounts  not  exceeding  $325,000  per  fiscal 
year.  It  would,  thereby,  permit  the  United 
States  to  continue  to  play  its  International 
role  more  effectively  In  this  strategic  area  of 
the  world. 

A  detailed  description  of  the  Commission's 
work  program  and  our  reasons  for  propos- 
ing this  amendment  are  contained  In  the 
enclosed  memorandimi.  The  Department  of 
the  Interior,  which  administers  the  United 
States  territories  within  the  area  of  the  Com- 
mission's operations,  ooncurs  In  this  request. 

I  hope  that  the  Congress  can  give  favor- 
able consideration  to  the  amendment  at  its 
earliest  convenience. 

A  similar  communication  Is  being  sent  to 
the  President  of  the  Senate. 

The  Department  of  State  has  been  ad- 
vised by  the  Bureau  of  the  Budget  that 
there  is  no  objection  to  the  submission  of 
this  proposal  to  the  Congress  for  its  consid- 
eration. 

Sincerely  yours, 

H.  G.  TORBKET,  Jr., 
Acting   Assistant   Secretary   for   Con- 
gressional Relations. 

Dbait  OF  Proposed  Joint  Resolution  on 
SoDTH  Pacific  Commission 
Joint  resolution  to  amend  PubUc  Law  403, 
80th  Congress,  of  January  28,  1948  pro- 
viding for  membership  and  participation 
by  the  United  States  In  the  South  Pacific 
Commission 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
In  Congress  assembled,  that  Section  3(a)  of 
Public  Law  403,  SOth  Congress,  entitled  "Joint 
Resolution  providing  for  membership  and 
participation  by  the  United  States  in  the 
South  Pacific  Commission  and  authorizing 
an  appropriation  therefor"  as  amended  (22 
U.S.C.  280b)  Is  hereby  amended  to  read  as 
follows: 

(a)  such  sums  as  may  be  required  annu- 
ally not  to  exceed  $325,000  per  fiscal  year  for 
the  payment  by  the  United  States  of  Its  pro- 
portionate share  of  the  expenses  of  the  Com- 
mission and  It  auxiliary  and  subsidiary 
bodies.  In  accordance  with  Article  XIV  of  the 
Agreement  establishing  the  South  Pacific 
Commission,  as  amended. 

Memorandum 

(Justification  of  Proposed  Amendment  to 
Raise  Statutory  Celling  on  United  States 
Contributions  to  the  South  Pacific  Com- 
mission.) 

The  proposed  draft  of  an  amendment  to 
PubUc  Law  403,  Eightieth  Congress,  would 
replace  current  legislation  by  an  authoriza- 
tion for  appropriations  In  an  amount  not  to 
exceed  $325,000  per  fiscal  year.  Present  legis- 
lation restricts  authority  to  make  appropria- 
tions to  the  South  Pacific  Commission  to 
$200,000  annually. 

The  South  Pacific  Commission  is  composed 
of  the  Governments  of  Australia.  France, 
Nauru,  New  Zealand,  the  United  Kingdom, 
the  United  States  and  Western  Samoa.  These 
Governments  (excluding  Natiru  and  Western 
Samoa)  administer  some  15  non-self -govern- 
ing and  trust  territories  scattered  over  an 
ocean  area  which  encompasses  abotit  one- 
fifth  of  the  earth's  surface.  The  United 
States-administered  territories  which  benefit 
from  the  Commission's  activities  are  Ameri- 
can Samoa,  Guam,  and  the  Trust  Territory 
of  the  Pacific  Islands  (Micronesia). 

The  Commission's  role  is  consultative  and 
advisory;  it  has  no  political  authority  and 
no  respousiblllty  for  administration  of  any 
territory.  The  Commission  specialiaes  in  the 
broad  fields  of  economic,  social,  and  health 
development  and  each  territory  coming  with- 
in the  scope  of  the  Commission  has  pro- 
grams in  these  fields.  The  work  of  the 
Commission  is  to  supplement  and  assist  the 
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territories  in  defining  problems,  particularly 
those  common  to  the  Pacific,  mobilizing  re- 
sources from  within  and  from  outside  the 
area  where  it  Is  not  otherwise  available.  The 
Commission  carries  out  Its  work  largely 
through  a  program  of  research,  technical 
advice,  demonstration,  training,  and  by  the 
collection,  publication  and  distribution  of 
scientific  and  technical  information. 

The  major  part  of  the  funds  available  an- 
nually to  the  Commission  is  contributed  by 
the  seven  participating  Governments  in  the 
following  proportions  agreed  to  In  accord- 
ance with  Article  XTV  of  the  Agreement 
Establishing  the  South  Pacific  Commission, 
as  amended:  Australia — 31'.  :  United 
States— 20';  :  United  Kingdom— 17 -r^ ;  Nau- 
ru— 1"^;  New  Zealand — 16'^;  France — 14 '"r, 
and  Western  Samoa — 1  Tf .  The  total  amount 
required  for  the  Commission's  calendar  year 

1970  program  amounts  to  $996,800  of  which 
the  United  States  share  wiU  be  $199,360.  This 
amoimt  Is  to  be  funded  from  U.S.  fiscal  year 

1971  appropriation  and  is  under  the  statu- 
tory limitation  of  $200,000.  To  develop  fully 
the  Important  projects  listed  below.  It  is 
estimated  that  by  fiscal  year  1972  the  U.S. 
share  of  the  organization's  budget  will  rise 
above  the  $200,000  ceiling.  The  Department 
of  State  anticipates  that  the  new  ceiling 
will  permit  the  United  States  to  continue 
to  play  a  meaningful  role  over  the  next  five 
years. 

economic  devklopment 
The  limited  natural  resources  and  the 
rapid  Increase  of  population  in  these  islands 
make  such  economic  development  as  is  pos- 
sible Imperative.  The  Ccxnmlssion's  acUvities 
in  1970  are  concentrated  on  animal  and  plant 
production  and  protection,  and  on  demon- 
stration, training  and  research.  Projects 
planned  Include  research  and  experimenta- 
tion on  reef  and  lagoon  fisheries  to  determine 
the  reasons  for  the  decrease  m  useful  reef 
and  lagoon  fish  and  plant  resources,  the 
methods  of  Increasing  such  resources,  and 
methods  of  propagating  species  which  do  not 
become  toxic;,  the  continued  research  into 
methods  of  controlling  the  most  serious  pest 
of  the  area — the  rhinoceros  beetle  which  de- 
stroys the  coconut  tree;  a  demonstration  and 
training  program  on  rat  control;  the  training 
of  Pacific  Islands  people  in  economics  and 
business  methods;  and  the  Introduction  of 
useful  commercial  crops  Including  tropical 
pasture  and  fodder  crops. 

SOCIAL   development 

Current  emphasis  of  the  Commission's 
program  In  the  social  development  fields  is 
on  community  education,  youth  work  and 
language  training.  Projects  for  the  next  few 
years  include:  (1)  expansion  of  the  program 
in  teaching  of  English  as  an  Introduced  lan- 
guage. Specialists  on  the  Commission's  staff 
would  continue  to  provide  practical  assist- 
ance and  technical  advice  to  English-lan- 
guage teachers  and  to  prepare  reading  ma- 
terial for  students  and  instruction  material 
for  students  and  instruction  material  for 
teachers;  and  (2)  establUhment  of  youth 
organizations  in  urban  centers  to  help  the 
territories  in  combating  Juvenile  delin- 
quency. 

HEALTH 

The  aims  of  the  Commission's  health  pro- 
gram are  to  provide  medical  advice  and  in- 
formation, including  famUy  planning,  to  as- 
sist In  the  training  of  health  workers  and 
to  conduct  research  into  regional  health 
problems.  Projects  which  the  Commission  Is 
undertaking  in  1970  Include  special  train- 
ing courses  and  semlnara  on  dental  health, 
fish  poisoning  and  Hansen's  disease. 

All  of  these  projects  have  been  formulated 
in  consultation  with  the  territorial  govern- 
ments. They  were  formally  recommended  to 
the  Commission  by  the  delegates  to  the 
South   Pacific    Conference   held   In   October 


1969  under  the  auspices  of  the  Commission. 
They  have  been  carefully  developed  by  the 
Commission  to  make  the  best  use  of  its  own 
funds  and,  wherever  possible,  to  cooperate 
with  other  international  organizations  In 
Joint  programs  to  avoid  duplication  of  funds 
and  efforts.  The  Department  of  State  believes 
that  they  are  practical  In  natiu*  and  will 
bring  direct  benefit  to  the  poeples  of  the 
area.  Including  those  in  U.S.  administered 
terrrttories. 

The  Department  of  State  does  not  beUeve 
that  the  increase  in  the  ceiling  wiU  result 
In  sudden  or  sharp  Increases  in  the  Com- 
mission's budget  since  unanimous  consent 
of  the  participating  governments  is  required 
on  decisions  involving  the  financial  assess- 
ment of  each  for  the  annual  budget.  The 
total  budget  Is  carefully  determined  by  the 
member  governments  in  an  annxial  budget 
session.  Individual  projects  are  developed 
with  the  advice  of  territorial  delegates  and 
a  budgetary  figure  worked  out  for  each  proj- 
ect. These  six  governments  have  over  the 
years  demonstrated  their  responsible  concern 
for  the  work  program  and  for  the  economical 
operation  of  the  Commission.  Further,  the 
regular  annual  review  by  the  Committee 
on  Appropriations  of  the  House  and  Senate 
offers  the  Congress  opportunities  to  review 
the  work  of  the  Commission  and  the  manner 
of  its  expenditure  of  funds. 


LEGISLATIVE  PROGRAM 

(Mr.  GERALD  R.  FORD  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  GERALD  R.  FORD.  Mr.  Speaker. 
I  have  requested  this  time  for  the  pur- 
pose of  asking  the  distinguished  majority 
leader  the  program  for  the  balance  of 
this  week,  if  any,  and  the  schedule  for 
riGX^  spfi^lc 

Mr.  ALBERT.  Mr.  Speaker.  wUl  dis- 
tinguished minority  leader  yield? 

Mr.  GERALD  R.  PORD.  I  yield  to  the 
distinguished  majority  leader. 

Mr.  ALBERT.  Mr.  Speaker,  in  response 
to  the  inquiry  of  the  distinguished  minor- 
ity leader,  we  have  finished  the  business 
for  the  week  and  I  shall  ask  unanimous 
consent  to  go  over  until  Monday  next 
upon  the  announcement  of  the  program 
for  next  week. 

The  program  for  next  week  Is  as  fol- 
lows: 

Monday  Is  District  Day  but  there  are 
no  District  bills  for  consideration. 

However,  on  Monday  two  i^jpnvrla- 
tion  bills  will  be  called  up  as  f(^ows: 

Treasury,  Post  Office,  and  Executive 
Office  appropriation  bill,  fiscal  year  1971. 

Legislative  branch  appropriation  bill 
for  fiscal  year  1971. 

Tuesday  Ls  Pan  American  Day  and  re- 
marks appropriate  for  the  occasion  will 
be  in  order. 

Also  on  Tuesday  there  will  be  for  the 
consideration  of  the  House  the  Office  of 
Education  appropriation  bill  for  fiscal 
year  1971. 

For  Wednesday  and  the  balance  of  the 
week  the  program  is  as  follows: 

"RR.  16311.  the  Family  Assistance  Act 
of  1970,  subject  to  a  rule  being  granted. 

HH.  16516,  the  National  Aeronautics 
and  ^)ace  Administration  Authorization 
Act,  1971,  under  an  open  rule  with  2  hours 
of  general  debate. 

And.  if  we  reach  it.  HJl.  14385,  to 
provide  authority  for  subsidized  trans- 
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poi-tation  for  Public  Health  Service  em- 
ployees to  Rockvllle,  Md..  under  an  open 
rule  with  1  hour  of  general  debate. 

This  announcement  is  made  subject 
to  the  usual  reservation  that  confer- 
ence reports  may  be  brought  up  at  any 
time  and  that  any  further  program  may 
be  announced  later. 

Of  course,  I  am  sure  that  the  Mem- 
bers are  aware  of  the  fact  that  HJl. 
4249,  the  Voting  Rights  Act  Amend- 
ments of  1970  might  be  brought  up  next 
week  for  the  purpose  of  agreeing  to  the 
Senate  amendments.  This  is,  as  all  Mem- 
bers know,  a  very  important  bill,  and 
we  will  advise  Members  further  con- 
cerning the  scheduling  of  this  matter  as 
soon  as  it  is  possible  to  do  so. 


^  pHl  9,  1970 


ADJOXJRNMENT  TO  MONDAY. 
APRIL  13,   1970 

Mr.  ALBERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 


While  here  he  show  >d  himself  to  be  a 
hiunane  and  devotei  1  man,  and  cham- 
pioned in  particular  4  cause  to  which  he 
was  to  dedicate  the  test  of  his  life,  that 
of  alleviating  the  hiinger  which  afflicts 
such  a  large  portion  of  the  world's  popu- 
lation. He  also  showed  himself  to  be  a 
far-sighted  leglslatat-  in  championing 
draft  reform  a  full  pecade  before  con- 
gressional action  w 
correct  the  inequitii 
Service  System. 

Following  his  ser 
was  appointed  direc 
peace"  program  in 
quently  coordinated 
dia,  and  headed  the 
tional  Development" 
Latin  America. 

In  June  of  1968,  h 
the  American  Freedom  From  Hunger 
Foundation,  a  post  ^hich  he  ably  filled 
imtil  his  death.  Thro^hout  his  career  he 

exhibited  the  grea'^"'^ '""  *''" 

plight  of  the  himg 
and  worked  to  enlis 
American  people  In 
tional  food  problem 

In  recent  years 
mental   in   establisl 


DISPENSING  WITH  BUSINESS  IN 
ORDER  UNDER  THE  CALENDAR 
WEDNESDAY  RULE 

Mr.  ALBERT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
Rule  may  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO  RE- 
CEIVE MESSAGES  AND  THE 
SPEAKER  TO  SIGN  ENROLLED 
BILLS  AND  JOINT  RESOLUTIONS 

Mr.  ALBERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  notwithstand- 
ing the  adjournment  of  the  House  until 
Monday  the  Clerk  be  authorized  to  re- 
ceive messages  from  the  Senate  and 
that  the  Speaker  be  authorized  to  sign 
any  enrolled  bills  and  joint  resolutions 
d\ily  passed  by  the  two  Houses  and 
found  truly  enrolled. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 


finally  begun  to 
|s  of  our  Selective 

Jce  in  this  body  he 
3r  of  the  "food  for 
[Bi-azil,  and  subse- 
Famine  relief  in  In- 
^gency  for  Interna- 
war  on  hunger  in 

became  director  of 


jst  concern  for  the 

and  the  starving, 

the  support  of  the 

Jiving  the  Intema- 


had  been  instru- 
ng  a  program  of 
Walks  for  Development  across  the  Na- 
tion, a  project  whidh  actively  involves 
the  young  people  at  America  in  con- 
tributing to  the  welmre  of  the  poor  peo- 
ple both  in  this  country  and  abroad. 
These  walks,  which  are  the  product  of 
local  student  initiative,  give  the  young 
people  an  opportunity  to  publicly  dem- 
onstrate their  concern  and  to  translate 
it  into  positive  actioh.  The  students  en- 
list the  support  and  interest  of  all  groups 
in  tiie  community  behind  their  efforts, 
and  contribute  the  money  they  earn  to 
projects  chosen  by  themselves  after  care- 
ful research. 

Due  largely  to  "Lets"  tireless  enthusi- 
asm and  energy,  th*  first  15  months  of 
the  program  witnessed  over  129,000 
walkers  raise  more  than  a  million  dol- 
lars. In  this  short  time,  his  idea  had 
captured  the  imagination  of  +iie  entire 
Nation,  and  had  grown  so  rapidly  that 
at  the  time  of  his  dbath,  over  150  sepa- 
rate walks  had  beeh  scheduled  for  the 
coming  spring.  I  Ittiow  he  must  have 
felt  a  great  deal  of  Personal  satisfaction 
in  seeing  the  yout^  Join  in  this  great 
humane  cause. 


It  is  a  great  loss 


to  the  Nation  that 


THE    LATE    HONORABLE    LEONARD 
GEORGE  WOLF 

The  SPEAKER  pro  tempore  (Mr. 
Gray).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Iowa  (Mr. 
Culver)  is  recognized  for  60  minutes. 

Mr.  CULVER.  Mr.  Speaker,  it  is  my 
sad  duty  to  inform  the  House  of  the  pass- 
ing last  week  of  my  personal  friend  and 
our  former  colleague,  Leonard  Wolf. 

Bom  in  Mazomanie,  Wis.,  and  edu- 
cated at  the  University  of  Wisconsin,  he 
served  in  this  body  from  1959-61,  repre- 
senting  the   Second   District  of   Iowa. 


this  dedicated,  imaginative,  and  produc- 
tive life  was  ended  »t  the  most  untimely 
age  of  44. 

My  wife.  Ann.  Joins  me  in  extending 
our  deepest  sympat  ly  to  his  lovely  and 
courageous  wife.  Mi  xllyn,  and  their  fine 
children,  Ann  Mar  lyn,  Jennifer  Eliza- 
beth, and  Steven  Mi  ;hael. 

Mr.  SMITH  of  lo'  ea.  Mr.  Speaker,  will 
the  gentleman  yield  * 

Mr.  CULVER.  I  yield  to  the  gentle- 


man.       

Mr.  SMITH  of  Ibwa. 


Mr.  Speaker,  I 


came  to  the  Congress  in  the  same  year 
as  Leonard  Wolf.  We  were  elected  to  the 
Congress  In  the  same  election  from  Iowa 
and  we  came  here  in  1959. 

As  the  gentleman  now  in  the  well  has 
said,  from  the  very  beginning  he  was  very 
much  interested  in  food  and  in  helping  to 
alleviate  hunger  for  people  not  only  of 


{ill  not  rei>eat  all 
entleman  In  the 
^ife  and  I  join  in 
sndolences  to  his 


legislator  but  as 

If 's  qualities  were 
recall  his  great 
real  sense  of 
great  need.  He 

it  compassion  in 


the  United  States  but  ilso  of  the  world. 
His  accomplishments  ii  this  field  were 
many  and  proved  him  bo  be  a  friend  of 
millions  of  people. 

He  spent  the  balance  <  i  his  life  on  these 
kinds  of  projects  and  dcjnonstrated  great 
compassion  for  his  fello^  man. 

Then,  he  was  taken  a^  a  young  man  by 
that  dreaded  diseeise  that  respects  no 
age. 

So,  Mr.  Speaker,  I 
the  things  that  the 
well  has  said,  but  my 
expressing  our  sincere 
family  in  their  grave  h^ur  of  adjustment 
and  sorrow. 

Mr.  BRADEMAS.  Mrj  Speaker,  will  the 
gentleman  yield? 

Mr.  CULVER.  I  yield  to  the  gentleman. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  want 
to  commend  the  gentleman  from  Iowa 
for  having  taken  this  time  in  paying 
tribute  to  our  late  colleague,  Leonard 
Wolf.  I 

Having  come  to  Congress  at  the  same 
time  as  Leonard  Wolf  j  I  came  to  know 
him  not  only  as  a  felloxj 
a  good  friend. 

Mr.  Speaker,  Len  Wo 
many,  but  I  particular^ 
sense  of  humor  and 
compassion  for  those 
expressed  this  sense 
his  life  by  dedicating  I  his  energies  and 
talent  to  encouraging  efforts  to  cope  with 
the  problems  of  hunger  both  In  our 
country  and  in  less  developed  parts  of 
the  world. 

Mr.  Speaker,  I  was  proud  to  have  been 
a  friend  and  colleague  of  Len  Wolf  and 
I,  too.  would  like  to  join  In  expressing  my 
tribute  to  his  memory  ^nd  my  profound 
sympathy  to  his  wife  ind  to  their  chil- 
dren. 

Mr.  CULVER.  I  than  :  the  gentleman. 

Mr.  PUCmSKI.  Mr. 
gentleman  yield? 

Mr.  CULVER.  I  yield  1 
from  Illinois. 

Mr.  PUCINSKI.  I  join  In  commending 
the  gentleman  in  th^  well  for  taking 
this  time  today  to  pay  tribute  to  our 
former  colleague,  Leonard  Wolf. 

It  was  my  privilege  to  come  to  Con- 
gress in  the  86th  Congress  together  with 
several  of  the  other  Members  who  have 
spoken  here  today.  Surely  we  can  all 
agree  that  Len  Wolf  had  great  qualities 
of  leadership  and  dedication.  He  gave 
hving  meaning  to  the  spirit  of  democ- 
racy. He  believed  in  the  nobility  of  man. 
He  believed  in  the  nobility  of  our  system 
of  government. 

In  the  2  brief  yeare  he  was  here.  I 
remember  the  projecOs  that  he  started 
and  the  ideas  that  lie  Introduced.  He 
was  a  prophet  before  his  time.  A  decade 
ago  he  realized  that  I  the  whole  world 
would  have  to  become  committed  to 
eradicating  hunger  and  the  resulting 
suffering  of  millions  of  our  fellow  men. 

Siurely  today  as  WQ  look  around  the 
world  and  the  greater!  awareness  of  this 
problem,  we  will  fecall  the  many 
speeches,  efforts  and  programs  that  he 
introduced  in  this  Congress  because  of 
his  deep  compassion  for  humanity. 

It  was  a  privilege  to  serve  in  the  Con- 
gress even  for  2  fleeting  years  with  a 
man  like  Len  Wolf,  limply  because,  in 


Speaker,  will  the 
to  the  gentleman 
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every  experience  with  him,  you  could 
see  the  great  himiillty  that  he  had.  and 
yet  feel  his  confidence  in  the  future.  He 
inspired  men.  He  gave  all  of  us  a  large 
measure  of  confidence  because  of  his 
enthusiasm. 

The  gentleman  who  spoke  before  me 
spoke  of  his  good  humor.  He  knew  how 
to  ease  tensions  when  people  got  uptight 
with  their  problems.  It  seems  to  me  we 
were  all  very  fortimate  to  have  been 
able  to  serve  with  him. 

Mrs.  Puclnskl  joins  me  in  extending 
to  the  family  of  our  departed  colleague 
our  most  deep  and  sincere  condolences. 
I  can  only  say  that  surely,  when  we 
look  at  the  great  record  that  he  wrote 
here,  his  epithet  may  well  be  "Len  Wolf 
dared  to  be  different."  He  was  not  one 
to  sit  aroimd  and  bemoan  circumstances. 
He  was  a  young  fellow  who  created,  dared 
to  suggest  new  ideas  at  a  time  when  they 
were  perhaps  not  appreciated  immedi- 
ately, as  deserved  to  be.  But  they  chal- 
lenged the  Imagination,  they  all  came 
to  fruition. 

I  congratulate  my  colleague  for  tak- 
ing this  time  so  we  can  pay  tribute  to 
him  today. 

Mr.  CULVER.  I  thank  the  gentleman. 

Mr.  MOORHEAD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CULVER.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  MOORHEAD.  Mr.  Speaker,  in  1958 
a  great  many  new  Members  were  elected 
to  the  Congress  of  the  United  States.  I 
don't  think  such  a  large  number  of  a 
new  breed  had  ever  before  been  elected 
to  Congress.  This  new  group  was  intel- 
ligent, articulate,  idealistic,  tough,  suid 
dedicated  to  the  proposition  of  improving 
the  lot  of  all  of  the  people  of  the  United 
States. 

Of  these  Members,  none  was  more  in- 
telligent, none  was  more  articulate,  none 
was  more  idealistic,  none  tougher,  and 
certainly  none  more  dedicated  than  my 
very  great  and  good  friend,  Len  Wolf. 

If  I  remember  correctly,  the  Members 
of  the  86th  Congress  Club  elected  him  one 
of  our  ofiBcers.  In  the  1960  election  the 
Congress  and  the  Nation  suffered  a  great 
loss  in  the  defeat  of  Leonard  Wolf.  This 
year  we  all  suffered  a  greater  loss  be- 
cause the  United  States  of  America  needs 
leaders  like  Leonard  Wolf. 

The  Congress  and  the  Nation  shares 
the  loss  of  the  Wolf  family,  and  we  ex- 
tend to  them  our  deepest  and  our  great 
sympathy.  I  thank  the  gentleman  for 
yielding. 

Mr.  CULVER.  I  thank  the  gentleman. 

Mr.  JACOBS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CULVER.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  JACOBS.  Mr.  Speaker,  I.  too,  wish 
to  commend  my  colleague  from  Iowa  for 
caring  enough  to  take  this  time  to  ex- 
press his  admiration  for  and  sorrow  over 
the  untimely  death  of  Leonard  Wolf.  I 
was  not  privileged  to  know  Leonard  Wolf 
quite  so  long  as  some  of  our  colleagues, 
including  the  gentleman  in  the  wdl. 
About  1  year  ago,  by  chance  I  partic- 
ipated In  one  of  the  walks  that  have  been 
described  by  my  colleague  in  the  well. 


I  can  see  Len  Wolf  now,  standing 
there,  speaking  to  the  huge  throng — 
mostly  of  young  people,  although  not  ex- 
clusively— and  from  the  very  edge  of  the 
crowd  one  could  detect  unmistakably  the 
dedication  and  deeply  felt  belief  in  the 
project  that  he  was  giving  his  life  to. 
Then  I  spoke  to  Len  Wolf  on  several  oc- 
casions after  that  and  never  once  did  I 
fail  to  sense  that  inner  glow  of  dedication 
that  has  been  described  here. 

So  I  express  my  sorrow  to  his  family. 
I  recall  the  cartoon  that  appeared  in  the 
Pogo  strip  after  the  death  of  President 
Kennedy.  It  showed  two  little  characters 
in  a  rowboat  which  said  "JFK."  It  was 
Christmastime.  One  said  to  the  other, 
"It  just  does  not  seem  like  Christmas." 
The  other  said,  "Yes,  It  has  been  a  year 
when  we  have  lost  so  much." 

The  other  one  said,  "No.  we  did  not 
lose  it.  We  just  gave  it  back  after  using 
it  a  while."  So  our  sorrow  is  because  the 
gift  to  mankind  that  was  Len  Wolf  was 
with  us  for  so  brief  a  time. 

My  sorrow  goes  to  his  family,  and  my 
gratitude  goes  to  them  for  sharing  him 
with  the  country  and  with  all  those  who 
share  in  his  ideals. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  CULVER.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  wish  to  associate  myself  with 
the  remarks  of  my  colleagues.  It  was  also 
my  privilege  to  come  to  Washington, 
D.C.,  in  1959  as  one  of  the  freshman 
Congressmen,  and  to  serve  with  Leonard 
Wolf.  He  immediately  made  a  great  im- 
pression upon  all  of  us  because  of  his 
dedication  and  devotion  to  public  serv- 
ice. 

I  watched  Leonard  Wolf  throughout 
the  years.  It  seems  only  a  few  weeks  ago 
that  we  had  a  special  order  commemo- 
rating the  work  of  Leonard  Wolf  who  in- 
spired so  many  people  to  do  something 
about  hunger  In  the  world. 

I  spoke  to  Leonard  Wolf  tn  the  House 
lobby  a  little  while  later,  and  he  seemed 
to  be  in  such  good  health  that  it  was  a 
shock  to  me  to  hear  of  his  passing. 

Leonard  Wolf  was  an  in^Irlng  young 
man  and  he  was  an  Idealist,  but  he  was 
also  realistic.  The  youngsters  had  their 
hunger  march  In  my  district,  and  they 
numbered  in  the  thousands.  That  was  as 
a  result  of  the  work  that  a  young  man 
like  Leonard  Wolf  was  doing. 

We  all  go  through  life  and.  as  someone 
cmce  said.  In  everyone's  life  a  little  rain 
must  fall,  but  with — the  sadness  of  the 
passing  of  Leonard  Wolf  we  also  have 
the  consolation  that  here  was  a  man  who 
came  amongst  us  and  did,  as  so  well  ex- 
pressed in  the  immortal  words  of  Daniel 
Webster. 

Let  us  see  also  whether  we  in  our  day  and 
generation  may  not  perform  something  wor- 
thy to  be  remembered. 

Leonard  Wolf  did  just  that. 

Mrs.  Burke  joins  me  in  expressing  our 
deepest  sympathy  to  his  beloved  wife  and 
family. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  win  the  gentleman  yield? 


Mr.  CULVER.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaks,  I  am  pleased  to  Join  in  this 
tribute  to  a  great  man,  to  the  late  Con- 
gressman Leonard  Wolf.  Having  come  In 
the  86th  Congress  at  the  same  time  as 
Leonard  did,  I  got  to  know  him  very  in- 
timately. He  served  on  the  House  Com- 
mittee on  Science  and  Astronautics, 
where  he  performed  very  constructive 
service.  He  participated  actively  and  vig- 
orously in  all  committee  sessions  and 
deliberations. 

Several  months  after  Leonard  arrived 
here  in  1959,  during  the  spring  recess,  a 
distii'.^uished  reporter  from  the  New 
York  Times,  Cab^  Phillips,  accompanied 
Leonard  on  a  tour  of  his  district  in  Iowa 
and  wrote  a  very  Interesting  article 
about  the  observations  that  Congress- 
man Wolf  made,  and  in  addition  to  that 
the  reaction  of  his  constituents.  I  would 
like  to  quote  a  few  sentences  from  this 
article,  which  indicates  that  on  the  night 
before  the  tour  started,  over  coffee  late 
on  the  night  of  their  arrival  in  Dubuque, 
Congressman  Wolf  told  the  New  York 
Times  rejwrter  the  following: 

My  outlook  is  frankly  In  tenia  tlonallst.  I 
stressed  It  In  my  campaign  and  I've  taken  as 
active  a  part  as  I  could  in  foreign  policy 
matters  in  tbe  three  months  I've  been  In 
Congress. 

My  feeling  is  that  there's  nothing  more 
important  for  humanity  today  than  seeing 
to  it  we  don't  destroy  ourselves  and  every- 
thing else  in  another  war.  This  country  has 
got  to  lead  the  way  in  that — nobody  else 
can  do  It. 

That  epitomized  what  Leonard  Wolf 
tried  to  do  both  in  the  House  of  Repre- 
sentatives and  In  his  subsequent  work 
which  he  carried  on  so  effectively  during 
his  lifetime. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  this  entire  article  by  Cabell 
Phillips,  which  was  printed  in  the  New 
York  Times  Magazine  about  10  years 
ago  today,  on  April  12,  1959,  be  printed 
as  a  part  of  my  remarks. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  West  Virginia? 

There  was  no  objection. 

The  article  Is  as  follows : 

A  COITGHESSMAir  AT  HOVX 

(By  CabeU  PhllUps) 

Congressmen  are  back  in  their  offices  in 
Washington  this  week  after  the  ten-day 
Eastern  recess,  which  provided  many  of  them 
with  the  first  opp>ortunlty  for  serious  fence- 
mending  and  pulse-taktng  among  their  con- 
stituents since  the  session  began  last  Janu- 
ary. One  such  Is  Representative  Leonard  O. 
Wolf  of  tbe  Second  Iowa  Congressional  Dis- 
trict. 

An  exuberant  32-year-old,  Len  Wolf  Is  the 
first  Democrat  to  aerre  his  staunchly  Re- 
publican district  in  more  than  twenty  years, 
and  a  devout  internationalist  who  paid  bis 
own  way  on  a  fact-finding  tour  of  Europe  and 
RussU  last  year.  I  went  along  on  his  visit 
home  to  see  tbe  fence-mending  process  and — 
particularly — to  learn  what  the  people  in  a 
presumably  typical  slice  of  the  Middle  West 
feel  about  the  current  state  of  our  foreign 
affairs. 

"You'll  find  that  I'm  a  pretty  controversial 
fellow  out  here,"  he  told  me  over  coffee  late 
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on  the  night  of  our  arrival  In  Dubuque, 
where  bis  tour  was  to  start.  "Tears  ago  this 
used  to  be  isolationist  country.  That  label 
doesn't  mean  much  any  more.  But  my  prede- 
cessor, who  represented  this  district  for  five 
straight  terms,  generally  took  a  pretty  dim 
\iew  of  such  things  as  foreign  aid  and  co- 
operation with  other  nations  through  the 
U.N. 

"My  outlook  is  frankly  Internationalist.  I 
stressed  It  In  my  campaign  and  I've  taken  as 
active  a  part  as  I  could  In  foreign  policy 
matters  in  the  three  months  I've  been  in 
Congress. 

"My  feeling  Is."  he  went  on  earnestly, 
"that  there's  nothing  more  Important  for 
humanity  today  than  seeing  to  it  we  don't 
destroy  ourselves  and  everything  else  in 
another  war.  This  country  has  got  to  lead  the 
way  In  that — nobody  else  can  do  it.  And  that 
means  that  we  have  got  to  do  a  hell  of  a  lot 
more  than  we  have  done  In  resisting  Com- 
munist expansion  and  in  helping  the  emerg- 
ing new  nations  of  Asia  and  Africa  to  stand 
on  their  own  feet. 

"I  can't  say  I  got  any  clear  'mandate'  on 
that  in  the  election.  My  margin  of  victory 
was  Just  barely  over  1  per  cent,  and  I'm 
still  breathing  hard.  I  think  most  of  my 
people  are  with  me,  but  I  can't  be  sure.  Any- 
way, that's  what  I'm  here  to  find  out." 

Congressman  Wolf's  district,  with  a  popu- 
lation of  414.000,  comprises  twelve  counties 
in  the  northeast  corner  of  the  state,  stretch- 
ing about  150  miles  southward  from  the  Min- 
nesota border  and,  at  its  widest,  some  100 
miles  westward  from  the  Mississippi  River. 
Its  only  cities  are  Dubuque,  Cedar  Rapids  and 
Clinton,  but  industrially  it  is  the  most  im- 
portant district  In  the  state,  with  manu- 
factures  valued   at   $303,000,000   annually. 

Beyond  the  cities  the  landscape  stretches 
In  limitless  vistas  of  rolUng  prairie  dotted 
here  and  there  by  villages  and  small  towns, 
with  occasional  clumps  of  trees  on  the  high 
land  and  with  rivers  and  streams  snaking 
through  the  valleys.  This  Is  corn-hog  country, 
among  the  best  anywhere  in  the  world.  These 
incredibly  fertile  stretches  of  black  glacial 
loam  yield  annual  harvests  of  up  to  100 
bushels  of  corn  per  acre.  Town  and  country, 
the  Impression  you  get  Is  of  substantial  mid- 
dle-class well  being. 

To  keep  in  touch  with  bis  constituents, 
Congressman  Wolf  has  converted  a  hotise 
trailer  into  a  mobile  Congressional  office, 
with  a  private  conference  room  In  one  end, 
a  waiting  room  in  the  other.  At  regular  in- 
tervals his  resident  administrative  assistant, 
Al  Link,  a  former  Dubuque  newspaper  man, 
hauls  the  trailer  around  the  district,  setting 
up  shop  in  one  small  town  after  another. 

The  trailer  was  our  portable  headquarters 
for  the  pulse-taking  tour.  After  a  6:30  fac- 
tory gate  appearance  at  the  John  Deere  works 
on  the  morning  after  our  arrival  in  Dubuque, 
we  set  off  westward  for  Manchester,  a  coun- 
ty seat  of  about  5,000  population.  Otir 
itinerary  had  been  announced  in  the  week- 
>  ly  paper  a  few  days  earlier  and  when  we 
pulled  up  to  the  parking  space  reserved  for 
us  before  the  courthouse  a  little  after  9 
o'clock  a  score  of  men  and  women,  most  of 
them  farmers,  to  Judge  by  their  mud-stained 
galoshes  and  striped  overalls,  were  waiting 
for  us. 

The  Congressman  greeted  them  generally, 
shaking  hands  all  around,  calling  most  of 
them  by  name,  asking  about  their  crops, 
their  infirmities,  their  families.  His  natty 
attire  and  brisk  youthfulness  were  in  sharp 
contrast  to  the  stolid,  weatherbeaten  appear- 
ance of  his  visitors,  but  they  seemed  to  re- 
spond warmly  to  his  presence. 

"Come  on  in  out  of  the  cold,  folks,"  he  said, 
leading  the  way  to  the  trailer,  "and  let's  get 
this  show  on  the  road.  Al,  you  be  sure  to  get 
everybody  to  sign  the  guest  book  so  we  can 
make  certain  they  are  on  our  mailing  list 
.  .  .  Now,  who's  first?" 
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For  the  next  three  hsurs  Len  Wolf  took 
the  political  pulse  of  so  ne  forty  of  his  con- 
stituents. Singly  and  in  ^oups,  often  a  hus- 
band and  wife  with  the  r  brood  of  children, 
they  filed  through  the  doors  and  sat  for  a 
few  minutes  or  as  much  as  half  an  hour. 

Some  Just  wanted  to  *y  a  friendly  "hello" 
and  to  assure  their  youi  g  Congressman  that 
be  was  "doing  fine."  Som !  came  by  for  no  bet- 
ter reason  than  to  salve  \  heir  self  lm:>ortance. 
Some  came  to  complain  and  to  criticize.  But 
mostly  they  came  wit]  \  problems,  real  or 
imagined,  that  lnvolve<l  them  in  some  way 
with  the  great,  distant  bureaucracy  in 
Washington. 

"Congressman,  there'  i  four  of  us  fam- 
ilies on  his  mail  route  that  have  to  go  as 
much  as  half  a  mile  ;o  our  boxes.  We've 
talked  to  the  postmast  it  about  it,  but  he 
says    .    .    ." 

"I'm  a  Piuple  Heart  vi  teran  from  the  First 
World  War,  Congressm  in.  Now,  I  Just  got 
this  letter  from  the  Veterans  Administra- 
tion    

"My  boy,  here,  Mr.  T  ^olf,  wants  to  go  to 
the  Naval  Academy  next  year  •  •  •" 

"I  hope  you'll  vote  against  that  bill  to 
make  us  pay  a  dollar  and  a  quarter  an 
hour  for  farm  labor  •    '   •" 

"I  bad  a  heart  atta(  k  last  winter.  Con- 
gressman, and  if  my  ta  }y  has  to  go  up  for 
the  draft  I  Just  don't  )  now  how  we  are  go- 
ing to  make  out  •  •  •  • 

From  early  morning  to  late  at  night.  In 
one  small  town  after  an  >ttaer,  the  routine  of- 
ten Interspersed  with  i .  Lions  Club  lunch- 
eon or  an  Impromptu  stop  at  a  farm  home, 
we  heard  hundreds  of  stich  observations  and 
petitions  as  these  during  the  week  we  were 
on  the  road.  Rarely  dUl  a  visitor  broach  a 
subject  touching  on  fofeign  policy,  but  fre- 
quently the  Congressn^an  would  bring  the 
matter  up  himself,  and  we  were  often  sur- 
prised by  the  intensltjl  of  the  response. 

"A  summit  conference?  Sure,  why  the  hell 
not?  What  have  we  got  jto  lose?  The  cold  war 
don't  get  any  colder  at 
Russians  sit  and  glare 
Berlin  and  sort  of  dare 
the  first  move." 

This  was  from  a  smill  town  auto  dealer, 
who  added  that  bis  Information  was  "pretty 
skimpy,  because  there't  not  much  to  read 
about  these  things  in  ofr  papers,  you  know." 

Often,  discussion  at  the  Berlin  crisis 
elicited  a  note  of  skepticism:  "I  Just  wonder 
if  It's  worth  going  to  wat  over,"  a  gray-haired 
farmer  with  two  draft-age  sons  observed. 
But  most  frequently  we  were  told  such 
things  as:  "We  can't  afford  to  back  up  one 
inch  there,  that's  for  certain";  or,  "If  we 
let  the  Russians  push  us  around  in  Berlin 
they'll  wind  up  pushing  us  out  of  Germany 
and  everywhere  else";  lor,  "I'm  glad  to  see 
Elsenhower  has  got  bli  mad  up  enough  to 
stand  his  ground  at  last.  I  thought  he'd 
never  get  around  to  it." 

Strangely,  to  me  ati  least,  there  seemed 
very  little  t^prehenslpn  about  the  proa- 
pect  of  another  war.  Ini  the  district  there  are 
many  German,  Czech  and  Scandinavian 
families  with  strong  foots  in  Europe  and 
each  has  had  at  least  one  close  kinsman 
soldiering  somewhere  in  the  world  during 
the  last  ten  or  fifteen  years.  Yet,  while  their 
political  esteem  for  fresldent  Eisenhower 
runs  the  gamut  from  active  dislike  to  high 
praise,  they  all  seem  to  have  faith  In  his 
ability  to  keep  us  out  of  war. 

"I  think  thoee  Russians  are  Just  pulling 
a  bluff  in  all  this  war  talk."  said  Joe  Hoft- 
haus,  who  raises  hogs  and  beef  cattle  on 
220  acres  Just  outside  of  Oelwetn.  and  with 
whom  we  bad  an  impro(nptu  7  o'clock  break- 
fast one  morning. 

"Look  what  the  paper  says  this  morn- 
ing." He  held  up  a  copjj  of  The  Oelwein  Dally 
Register  with  an  elgh^-column  banner  pro- 
claiming:  "McElroy  8a*8  U.S.  is  invincible." 
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strong  ourselves.  I  think  |ke  is  handling  It 
Just  about  right." 

The  topic  on  which  thejl  were  most  artic- 
ulate was  foreign  aid,  f)r  this  is  some- 
thing they  can  translate  into  terms  of  their 
own  experience.  In  general  they  are  opposed 
to  the  idea  of  the  Government  handing  out 
large  sums  in  grants  to  for*  Ign  powers — "You 
give  a  man  something,  he  iaoesn't  appreciate 
It;  but  if  you  sell  it  to  blin.  or  make  him  a 
loan,  he  respects  yot:.  We  pave  Nehru  $100.- 
000,000  around  Christmas  [time,  and  I  can't 
see  that  we  have  made  ant  better  friends  of 
the  Indians."  ] 

On  the  other  hand,  thej  seemed  generally 
to  accept  the  obligation  of  [the  United  States, 
or  even  of  the  United  Nations,  to  help  the 
underdeveloped  nations  oi  the  world  to  get 
on  their  feet;  this  country,  they  said,  was 
once  a  struggling  colonial  ^nation  itself. 

But  why,  many  of  them  asked,  could  not 
our  vast  and  so-fsu-  useless  food  surplus  be 
used  Instead  of  dollars  to  fiirther  our  mutual 
aid  program? 

"Why  can't  we  send  the^ 
and  dried  milk  and  even 
stead  of  money?"  one  ask^d.  "Most  of  those 
people  over  there   can't  fo  a  decent  day's 
work  becavise  they  are  bv 
And  here  we  sit  with 
what  to  do  with.  If  they  : 
their  bellies  they  could  bi! 
the  dams  and  the  things  'they  need  instead 
of  our  building  them  for  tliem." 

They  were  keenly  Interested  in  the  Con- 
gressman's plan  to  introduce  legislation  to 
expand  the  operations  oi  Public  Law  480. 
which  provides  for  a  limited  use  of  agricul- 
tural surpluses  in  the  foielgn  aid  program. 
Many,  It  turned  out,  had  written  to  him  in 
Washington  about  this.  Pir  this  Is  a  subject 
that  has  t>een  much  dlscjussed  in  farm  or- 
ganization bulletins. 

More  often  than  not.  the  Congressman's 
visitors  protested  embarmssedly  that  they 
Just  didn't  keep  up  very!  much  with  what 
went  on  in  the  world  beyond  their  own  farm 
gates.  But  occasionally  bis  probing  would 
strike  an  unexpectedly  ^nsltive  nerve,  as 
it  did  one  night  In  the  Uljtle  city  of  Vinton. 
His  visitor  at  the  mor 
leather-complerloned  fa 
When  the  business  at  ba 
the  Congressman  tilted 
asked  speculatively : 

"How  do  you  think  wcj 
field  of  foreign  affairs, 
any  special  thoughts  or 

The  older   man's   foret 
momentarily  in  thought, 

"You  want  to  know 
about,  Len?  It's  that  we  |  ain't  getting  any- 
where with  the  Russians  ^n  this  atom  bomb 
testing.  I'm  as  sure  as  we  are  setting  right 
here  that  if  we  keep  it  4p — and  they  keep 
it  up — all  that  fall-out  Islgolng  tT  affect  our 
land.  It's  going  to  get  int<i  the  crops  we  grow 
and  it's  going  to  get  into  our  hogs  and  cattle, 
and  God  knows  what  it  wl^l  do." 

The  Congressman's  chalf 
bang. 

"Say,  that's  an  interestlt 
How  much  are  other  peopf 
rled  about  this?  .  .  .  Letfs  call  in  some  of 
these  other  folks  waiting]  in  the  other  room 
there  and  let's  kick  It  around  some." 

He  opened  the  door  td  the  waiting  room 
of  his  trailer,  where  a  doein  men  and  women 
were  awaiting  their  turn  to  see  him. 

"Some  of  you  folks  crowd  In  here,"  be 
called.  "Emil  was  Just  tilling  me  that  one 
of  the  things  he's  most  Concerned  about  is 
what   the   fall-out   from   atomic   explosions 
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might  do  to  a  farmer's  crops  and  his  cattle. 
Any  of  the  rest  of  you  been  thinking  about 
that?" 

"You  danged  right  we  have  over  in  my 
neighborhood,"  an  overalled  farmer  said  be- 
llgerently.  "We  were  talking  about  it  at  the 
Farmers  Union  meeting  Just  the  other  night. 
'Course,  you  can't  see  where  its  done  any 
harm  now.  But  the  thing  about  this  stuff, 
as  I  read  it,  is  it  creeps  up  on  you,  and  once 
you've  got  It,  or  once  it  gets  mto  your  soil, 
its  there  for  good." 

"I  read  in  the  paper  the  other  day,"  a 
woman  broke  in,  "that  Iowa  and  Minnesota 
get  more  of  this  strontium  90  than  any  other 
states  in  the  union.  It  gets  into  the  milk  .  .  ." 

"Looks  to  me,"  said  another,  "that  the  Rus- 
sians are  willing  to  call  a  halt  but  that  our 
people  ain't.  Why  should  that  be?  ' 

"You  know  you  can't  trust  the  Russians. 
Look  what  they  are  trying  to  do  in  Berlin 
right  now  •  •  •  •• 

"All  right;  but  if  they  sign  an  agreement 
not  to  fire  off  any  more  bombs,  and  then 
they  do  fire  one,  we've  got  ways  of  finding 
out  about  it 

"One  thing  for  siure,  the  United  States 
ought  not  to  be  the  one  to  back  away  from 
trying  to  get  an  agreement  on  this  thing." 

After  about  ten  minutes  of  this  lively  col- 
loquy the  Congressman  held  up  his  hands 
for  quiet. 

"Okay,  okay,"  he  said.  "This  is  real  news 
to  me,  to  find  out  how  you  feel  about  this. 
I  agree  with  you  that  it's  a  terribly  impor- 
tant problem.  Now  what  can  I,  as  a  freshman 
Congressman,  do  about  it?  What  do  you 
think  I  ought  to  try  to  do  about  It?  •  •  • 
Emil?" 

"Well.  I  don't  hardly  know,  Len.  If  we 
could  Just  get  to  some  sort  of  understanding 
with  the  Russians  .  .  ." 

In  a  week  of  such  give  and  take  as  this, 
repeated  many  times  a  day  in  communities 
all  over  his  district.  Congressman  Wolf  did 
not  pick  up  many  usable  ideas  on  what  to  do 
about  the  nation's  ills,  but  he  got  a  vivid 
picture  of  which  of  those  ills  are  closest  to 
the  hearts  and  minds  of  his  constituents. 
Price  supports,  mounting  surpluses  of  corn 
and  wheat,  the  price  of  bogs  and  milk,  un- 
employment and  Inflation,  how  to  get  a  Job 
as  a  mall  carrier — these  are  universal 
concerns. 

But  a  great  many  of  those  who  came  to 
see  him — one  in  four  or  five,  {>erhBps — voiced 
more  cosmic  worries.  Volubly  sometimes, 
haltingly  at  others,  rarely  with  sharp  Insight 
and  definition,  they  talked  feelingly  of  things 
beyond  the  limits  of  their  own  creek  bottoms 
and  townships. 

"What  they  want,"  Representative  Wolf 
said  at  the  end  of  bis  visit,  "Is  more  infor- 
mation about  these  things  than  they  are 
getting  from  their  local  newspapers  and  radio 
and  television  stations.  They  have  begun  to 
see  that  the  problems  of  Berlin,  of  the  under- 
developed nations,  of  Internatloiuil  control  of 
atomic  energy  all  have  meaning  for  them  as 
farmers  and  businessmen. 

"I'm  going  to  give  very  serious  thought  in 
the  next  few  weeks  to  trying  to  set  up  a 
series  of  foreign  affairs  forums  for  them, 
bring  out  some  experts  from  Washington.  I 
believe  it  would  go  over  big." 

These  people's  range  of  Interests  has  ex- 
panded sut}stantlally  In  the  past  ten  years — 
Since,  say,  an  oldest  boy  came  bome  from 
Korea  or  since  they  have  become  aware  of 
the  brutal  paradox  of  their  bulging  grain 
bins  and  the  starving  masses  of  Asia. 

They  may  not  be  attuned  to  the  subtler 
nuances  of  the  International  power  struggle, 
but  they  firmly  believe  that  American  abun- 
dance is  a  good  currency  with  which  to  buy 
world  peace.  Food,  they  have  been  told,  is 
our  greatest  natural  resource,  and  the  only 
one   that   is   replenlsbable   year   after   year. 


Some  way,  somehow,  tbey  believe,  the  answer 
to  the  cold  war  lies  in  their  hands. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Spealcer,  I  should  like  to  Join  my  other 
colleagues  in  paying  tribute  to  a  very 
dedicated  man  we  shall  sorely  miss  and 
the  Nation  will  miss. 

Mr.  KASTENMEIER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CULVER.  I  am  pleased  to  yield  to 
the  gentleman  from  Wisconsin. 

(Mr.  KASTENMEIER  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.)       

Mr.  KASTENMEIER.  Mr.  Speaker, 
after  consultation  early  last  week  with 
the  gentleman  from  Iowa  (Mr.  Culver), 
I,  on  his  behalf,  announced  for  the  first 
time  the  passing  of  our  friend  and  former 
colleague  Leonard  Wolf. 

He  was  a  very  close  friend  of  mine,  and 
there  is  little  I  can  add,  I  fear,  to  the 
eloquence  and  the  warm  and  thoughtful 
comments  of  my  colleagues  on  his  life, 
times,  and  the  meaning  and  the  dedica- 
tion of  his  service  to  human  kind. 

I  was  glad  that  my  colleague  who  Just 
preceded  me  suggested,  in  addition  to 
his  deep  and  lasting  concern  for  the  poor 
and  himgry,  that  he  had  a  very  deep  and 
lasting  concern  also  for  the  cause  of 
world  peace. 

When  he  left  the  Congress,  many  of 
us  did  not  see  him  very  often,  because  for 
years  he  was  in  the  remote  areas  of  Brazil 
attending  to  one  of  the  most  needful 
areas  of  the  world  in  terms  of  food  and 
hunger.  He  was  the  one  who,  more  than 
anyone  else  was  responsible  for  a  pro- 
gram called  "Ninos,"  a  program  serving 
the  needs  of  children  so  that  they  might 
live  rather  than  die  from  malnutrition 
and  hunger. 

His  work  at  home  in  this  coimtry,  in 
Brazil,  and  in  India — all  these  things — 
I  believe  are  already  in  the  public  record 
and  are  well  known.  Less  well  known, 
perhaps,  is  that  he  loved  the  Congress 
so  weU.  He  spearheaded,  with  one  or  two 
others,  the  very  recent  formation  of  the 
Association  of  Former  Congressmen.  I 
hope  that,  along  with  organizations  like 
the  Freedom  from  Hunger  Foundation, 
this  association  will  live  and  prosper,  for 
it,  in  a  very  real  sense,  will  be  a  monu- 
ment and  a  testimonial  to  Leonard  Wolf. 

Leonard  meant  a  greac  deal  to  me.  He 
was  from  the  very  area  of  the  coimtry  I 
am  from.  He  was  bom  in  my  district,  and 
on  last  Wednesday  he  was  returned,  and 
his  remains  were  laid  to  rest  there  for 
the  last  time,  at  the  age  of  44. 

I  believe  that  all  who  knew  him  and 
were  aware  of  what  he  did  for  this  coim- 
try and  for  the  causes  in  which  he  be- 
lieved, know  that  his  spirit  will  live  very 
much  longer. 

My  wife,  Dorothy,  and  I  would  like 
to  extend  our  sympathy  to  his  wife,  Lyn, 
to  his  beautiful  children,  to  his  brothers, 
and  sisters,  and  a  really  great  group  of 
people,  his  relatives,  his  friends,  and  close 
workiiig  associates,  all  of  whom  mourn 
his  passing  and  miss  the  inspiration  of 
his  living. 

At  this  point,  I  would  ask  permission 
to  have  iixserted  in  the  Record  two  items 


that  have  been  sent  to  me,  which  speak 
of  the  kind  of  man  Len  was  and  the  kind 
of  work  he  did.  The  first — a  more  per- 
sonal statement — was  sent  to  me  by  Mr. 
Frank  Wallick,  editor  of  the  UAW  Wash- 
ington Report.  Mr.  Wallick  worked  with 
Len  on  Young  World  Development  activ- 
ities, and,  upon  learning  of  Len's  death, 
wrote  the  following  letter  to  the  editor 
of  the  Madison,  Wis.,  Capital  Times.  The 
second  is  an  editorial  which  appeared, 
also  in  the  Capital  Times,  commenting 
on  Len. 

Washington.  D.C. 

March  31,  1970. 
Editor, 

The  Capital  Times, 
Madison,  Wis. 

Dear  Snt:  The  death  of  Leonard  WoU  was 
a  tragic  loss  for  the  nation  for  many  reasons, 
but  there  is  one  aspect  to  his  death  which  I 
hope  many  of  the  people  In  the  Madison  area 
wiU  recaU.  Len  Wolf,  as  the  prime  organizer 
of  the  hunger  marches,  did  much  to  gal- 
vanize the  energy  and  enthusiasm  of  young 
people  m  this  cotmtry.  He  reached  into  the 
political  boondocks  with  an  idea  which  gave 
young  people  something  to  do.  He  bad  bound- 
less energy  and  zest  for  life  himself  and 
much  of  this  be  managed  to  transfer  to 
others. 

I  sat  In  many  meetings  with  Len  as  a  rep- 
resentative for  the  UAW  on  the  Freedom  from 
Hunger  Foundation,  which  Len  brought  back 
to  life.  There  are  meetings  that  drone  on 
for  hours  and  rarely  accomplish  anything 
worthwhile,  but  there  was  never  a  dull  mo- 
ment when  Len  was  present.  He  was  beside 
himself  with  Joy  and  excitement  as  he  aMT 
the  youth  marches  grow  and  catch  on.  Anil 
there  were  somettilng.  Such  a  simple  idea, 
but  what  a  marvelous  way  to  use  and  buUd 
on  the  idealism  of  young  people.  My  own  15 
year  old  daughter  marched  in  Washington 
and  collected  over  $100  and  it  was  for  her  the 
high  iKJint  of  an  otherwise  dreary  year  for 
a  bewildered  adolescent.  I  am  sure  that  thou- 
sands upon  thousands  of  other  American 
young  people  must  have  had  the  same 
experience. 

If   there   is   any   one   monument   we   can 

raise  for  Len  Wolf,  it  Is  to  continue  the  youth 

marches  as  a  practical  way  to  give  outlets 

to  young  people  who  yearn  to  do  something. 

Sincerely, 

Frank  Waluck, 
Editor,  VAW  Washington  Report. 

[From  the  Madison    (WU.)    Capital  Times, 

Mar.  30,  1970) 

Len   Woij*:    A  Goon   Man  Dies 

Mazomanle-bom  Leonard  Wolf  died  Sat- 
urday in  a  Washington  hospital  after  a 
lengthy  battle  with  cancer.  Death  at  44  is  un- 
timely for  any  man,  but  In  the  case  of  Mr. 
Wolf  it  cut  short  a  unique  career  of  service 
to  this  his  fellow  men. 

Len  Wolf  was  one  of  the  several  thousand 
young  World  Wa.  n  OIs  who  flooded  the 
University  of  Wisconsin  campus  after  the  war 
and  gave  Wisconsin  an  elan  and  a  yeasty  air 
of  intellectual  challenge.  He  served  as  a  rep- 
resentative of  Iowa's  Second  Congressional 
District  in  1959-61.  President  Kennedy  ap- 
pointed him  to  head  the  Food  For  Peace 
Program  in  Brazl.  and  served  from  1961-65. 

At  the  time  of  his  death  he  was  the  execu- 
tive director  of  the  American  Freedom  from 
Hunger  Foundation,  and  supervised  the 
"Hunger  Walk"  here  and  elsewhere  in  1968 
and  1969. 

He  came  to  Madison  to  personally  take 
part  the  first  31 -mile  hike  and  walked  more 
than  one-third  of  the  route.  In  a  driving 
rain. 
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Tlie  world  is  poorer  because  of  the  death 
of  Len  Wolf, 

Mr.  CULVER.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Oeorgia  (Mr. 
Brinkixy)  . 

Mr.  BRINKLEY.  Mr.  Speaker,  Mr. 
Wolf  visited  our  office  on  several  occa- 
sions and  I  remember  him  as  a  pleasant 
and  good  man.  He  brightened  our  office 
considerably  u-ith  his  thoxightfulness  and 
■was  held  in  high  respect  by  all  of  us 
and  in  particular  by  my  caseworker,  Mrs. 
Ruth  Witte,  who  was  a  former  and  de- 
voted staff  member  of  his. 

We  are  all  saddened  over  his  imtimely 
loss  and  extend  to  his  family  our  sincere 
sympathy. 

Mr.  ALBERT.  Mr.  Speaker,  I  learned 
with  shock  and  sorrow  of  the  passing  of 
our  former  colleague,  the  Honorable 
Leonard  Wolf,  who  represented  the 
Second  District  of  Iowa  during  the  86th 
Congress.  At  the  age  of  44,  he  was  at  the 
height  of  his  powers.  His  death  is  a 
great  and  genuine  loss  to  the  people  and 
caiises  he  served. 

Leonard  represented  a  great  agricul- 
tural district.  He  was  bom  on  a  farm 
and  graduated  from  the  University  of 
Wisconsin  with  a  degree  in  agricultural 
economics.  Leonard  and  I  shared  an  in- 
terest and  concern  with  rural  problems. 
He  was  acutely  aware  of  the  unmet 
basic  needs  of  much  of  the  world's  pop- 
ulation and  determined  to  do  what  he 
could  to  help  alleviate  such  deprivation. 
Altiiough  his  service  was  brief,  Leon- 
ard loved  this  House.  His  dedication  was 
expressed  in  his  zealous  efforts  and  his 
spirit  of  cooperativeness  which  won  him 
the  respect  and  affection  of  his  col- 
leagues. 

Subsequent  to  his  service  in  the  House, 
Leonard  was  appointed  special  assist- 
ant to  the  International  Cooperation 
Administration  Mission  in  Brazil.  He  de- 
voted 9  years  to  helping  alleviate  hun- 
ger and  starvation  in  remote  areas  of 
Brazil  In  the  food-for-peace  program. 
He  also  worked  in  the  food  program  for 
India  and  In  our  own  country  for  the 
Freedom  from  Hunger  Foundation. 

Leonard  Wolf's  death  was  untimely 
but  the  brief  years  of  his  life  were  spent 
fruitfully.  His  work  stands  as  a  monu- 
ment not  only  to  himself  but  to  the 
cause  of  mankind.  May  this  knowledge 
comfort  his  widow  and  their  three  chil- 
dren, to  whom  I  extend  my  deepest 
sympathy. 

Mr.  BOGGS.  Mr.  Speaker,  It  was  with 
a  great  deal  of  sadness  that  I  learned  of 
the  tragic  and  untimely  passing  of  my 
good  friend  and  former  colleague.  Con- 
gressman Len  WoLf  of  Iowa. 

The  State  of  Iowa — and  indeed  this 
country  and  the  world — lost  an  able  and 
devoted  leader  with  the  passing  of  Len 
Wolf. 

A  native  of  Wisconsin,  a  graduate  of 
agricultural  economics  of  the  University 
of  Wisconsin,  Len  Wolf  spent  most  of  his 
adult  Ufe  in  the  great  farm  belt  of  the 
United  States. 

It  was  his  background  and  his  training 
and  most  importantly,  hl3  compassion, 
which  led  him  to  devote  most  of  his  life  In 
the  effort  to  eradicate  world  hunger.  Ab 


a  Congressman  and,  pater  as  Director  of 
the  American  Freedom  Prom  Hunger 
Foundation,    the 
hvmger  was  the 
goal  of  Len  Wolf's  lif 
I  think  it  approp 


ination    of    world 
le  most  important 


ber  Len  Wolf  for  wl 


te  that  we  remem- 
t  he  was:  a  gifted 


and  compassionate  human  being  who 
devoted  his  life  to  uie  service  of  his  fel- 


low man  to  alleviat 


that  most  ancient 


of  human  miseries— ►hunger. 

Mrs.  Boggs  joins  ihe  in  mourning  the 
loss  of  a  good  friend  and  a  remarkable 
man.  I 

Mr.  GRAY.  Mr.  Speaker.  I  rise  today 
with  great  sadness  [in  learning  of  the 
passing  of  my  dear'  friend  and  former 
colleague  Len  Wolf.  It  was  a  real  privi- 
ledge  to  know  and  t*  serve  in  this  great 
body  with  Len.  He  was  a  line  ana  gentle 
person.  He  had  a  great  compassion  for 
his  fellow  man.  His  i^otk.  in  the  food-for- 
peace  program  was!  a  great  testimony 
to  his  personal  deare  to  help  people, 
poor  people.  He  was  an  important  Mem- 
ber of  Congress  in  i^any  other  ways.  He 
contributed  much  tol  the  space  program. 
He  was  an  outstanding  spokesman  for 
our  needed  domestic  programs.  He  was 
a  wonderful  father  And  husband.  I  hope 
his  family  will  take  great  comfort  in 
the  fact  that  Len  |was  loved  and  re- 
spected by  all  who  knew  him.  I  want  to 
thank  my  friend  Ii4r.  Cttlver  for  tak- 
ing this  time  to  par  tribute  to  the  life 


and  memory  of  Len 


deepest  sympathy  io  all  the  members 
of  his  family. 


unanimous    consent 


Wolf  and  to  extend 


GENERAL  LEAVE  TO  EXTEND 
Mr.    CULVER.    Ifr-    Speaker,    I    ask 


that   all   Members 


may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  the  passing 
of  the  late  Leonard  Wolf. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  repuest  of  the  gentle- 
man from  Iowa? 

There  was  no  objection. 


The   SPEAKER 


EDUC  MION 


Dro  tempore.  Under 


previous  order  of  tl  e  House,  the  gentle- 
man from  Illinois  (Mr.  Michel)  Is  rec- 
ognized for  60  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  earlier  to- 
day our  Appropriation  Committee  voted 
out  the  education  portion  of  the  regular 
HEW  bill  approximating  $4  billion.  This 
funds  all  the  activities  directly  con- 
nected with  and  Administered  by  the 
UJ5.  OfBce  of  Education. 

This  is  by  no  i|ieans  the  extent  to 
which  the  Federal  CSovemment  is  fund- 
ing activities  in  the  field  of  education. 
There  is  a  good  deal  more.* 

Earlier  this  year  I  read  into  the  rec- 
ord a  compilation  of  all  Federal  ex- 
penditures for  research  and  on  another 
occasion  all  those  Federal  expenditures 
for  health. 

Now  today,  Mr.  I  Speaker,  I  would  like 
to  do  the  same  for  education.  The  Fed- 
eral budget  for  fisc  il  year  1971  provides 
for  a  total  expendi  ;ure  of  $7,343,487,000 
broken  down  as  f o  lows : 


THE  JUDICMRY 
Pn  thouMii  h| 


Fiscal  Fiscal 

Fikal            1970  1971 

1  )69            esti-  esti- 

ac  ual        mited  mated 


Federal  Judicial  Center, 
salaries  and  expenses: 
Education  and  training. . 


(36 


The  Center  is  charge<  1 
sibility  for  furthering 
and  adoption  of  improved 
ministration  in  the  coqrts 
States. 


FUNDS  APPROPRIATED  T  0  THE  PRESIDENT 


Appalachian  regional  de- 
velopment pro-ams:  Vo- 
cational education 
facilities $13 


$120 


$165 


with  the  respon- 

the  development 

judicial  ad- 

of  the  United 


M  lUll 


wo         Wl 

matad         mated 


990     $25,138       $25,000 


Grants  are  made  to|  States  and  local 
districts  within  the  Appalachian  region 
for  the  construction  and  equipment  of 
vocational  education  facilities  in  Ap- 
palachia.  Vocational  education  facihties 
are  key  elements  for  the  training  and  up- 
grading of  potential  and  existing  labor 
force  entrants  in  skills  required  in  com- 
mercial and  other  vocations.  Grants  are 
administered  through  the  OfBce  of 
Education. 


OFFICE  OF  ECONOMIC 

[In  thou  ends] 


1969  1970  1971 

a  itual  estimated    estimated 


Economic  Opportunity  Pro- 
gram: Child  development 
programs  (delegated  to 
Department  of  Healtti, 
Education,  and  Welfare): 

Headstart. $331, 

Follow  Througfi 1^. 


OPPORTUNITY 


200    $328,200     $332,400 
300        32.200         38.600 


Total 35i,500     360.400       371,000 


Headstart.  Operated  under  delegation 
agieement  by  the  Oflafce  of  Child  Devel- 
opment in  the  Department  of  Health, 
Education,  and  Welfare,  this  program  is 
a  major  element  of  the  administration's 
emphasis  on  child  development  during 
the  first  5  years  of  life.  Funding  for  ex- 
perimental programs  Will  permit  expan- 
sion of  testing  and  ev|aluation  of  differ- 
ent program  models  and  some  locally 
developed  experimentation. 

Follow  Through.  Tttis  program  is  de- 
signed to  develop  more  effective  educa- 
tional techniques  for  poor  children  in  the 
early  elementary  yeais.  Follow  Through 
is  delegated  to  the  OfOce  of  Education  of 
the  Department  of  ]Iealth,  Education, 
and  Welfare. 

Under  an  amendmsnt  to  the  Philip- 
pine war  damage  legislation  of  1963,  a 
special  fund  for  educ|ition  derived  from 
the  Philippine  war  d^age  claims  fund 
has  been  established  tp  be  used  as  Jointly 
determined  by  the  tw6  Presidents  for  the 
purpose  of  furthering  educational  pro- 
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grams  to  the  mutual  advantage  of  both 
countries. 

PEACE  CORPS 


|ln  ttiousandsl 

1969  1970 
Ktual  estimated 

1971 
estimated 

Gifts  and  donations,  tchool 
partnerstiip  program 

$342 

$375 

$400 

Pliilippine  education  pro- 
gram: 

Assistance  to  secondary 
education  project 

Science  hJBh  school  oroiect 

6.1S4 

9S1 

1,886 

Total  Obligations 

6,154 

951 

1,886 

DEPARTMENT  OF  AGRICULTURE-EXTENSION  SERVICE 
|ln  thousands) 

1969  1970 
Ktual  estimated 

1971 
estimated 

Cooperative  extension  worti, 

payments  and  expenses: 

Payments  to  States  and 

Puerto  Rico: 
Payments  tor  cooperative 

agricu'tural  extension 

work  under  Smith- 

LeverAct $79,212 

Payments  and  contracts 

under  the  Agricultural 

Marketing  Act 1,501 

Payments  lor  cooperative 

extension  work  under 

the  District  of  Columbia 

Public  Education  Act 72 

Retirement  and  em- 

payees'  compensation 

costs  for  extension 

agents 9.478 

Penalty  mail 3.299 

Federal  Extension  Service..       3. 483 

Total  program  costs. 

funded 97,045 

Change  inseected 

resources 40 


$111,269     $147,141 


1,462 


360 


10, 240 
3.400 
4,923 


131.654 
80 


ToUl  obligations 97, 085     131. 734 


1.451 


672 


13.515 
3.617 
5,252 


171.648 

3 

171.651 


termine  extension  programs  of  work. 
Work  with  youth  is  accomplished  largely 
through  4-H  clubs.  Funds  also  provide 
for  Federal  program  support.  Extension 
agents  are  paid  from  Federal,  State,  and 
county  sources.  The  increase  in  this  item 
will  be  used:  to  expand  the  nutrition  ed- 
ucation program  for  the  poor,  to  expand 
extension  services  for  State  and  multi- 
coimty  rural  development  activities,  to 
strengthen  extension  services  in  the  Dis- 
trict of  Columbia  for  nutrition  education 
and  family  living,  and  to  provide  for  In- 
creased costs  of  progrsun  operations. 

Federal  Extension  Service.  The  Serv- 
ice provides  leadership,  coimsel,  and  as- 
sistance to  the  States  and  Puerto  Rico 
In  developing  extension  programs,  im- 
proved teaching  methods,  efBcient  use  of 
available  resources,  evaluation  of  pro- 
grams, inservice  training  for  extension 
personnel,  and  administrative  services. 
The  Service  also  coordinates  the  educa- 
tional activities  of  other  agenices  of  the 
Department.  The  increase  provides  for 
evaluation  and  pilot  studies  related  to  the 
nutrition  and  rural  development  pro- 
grams and  support  of  a  cooperative 
agreement  needed  in  carrying  out  the 
extension  program  in  the  District  of  Co- 
Itmibia. 

ADVANCES  AND  REIMBURSEMENTS 
|ln  thousands] 


group  in  Washington,  D.C.,  provides  staff 
assistance  to  the  Maritime  Administrator 
on  training  matters  and  assists  in  the 
selection  and  appointment  of  cadets. 

STATE  MARINE  SCHOOLS 
Pn  thousands) 


1969  1970 

actual  estimatad 


The  primary  fimction  of  the  nation- 
wide system  of  cooperative  extension 
work  is  out-of -school  appUed  education 
in  agriculture,  home  economics,  and  re- 
lated subjects.  This  educational  work 
takes  research  results,  technological  ad- 
vancements, and  situation  and  program 
facts  of  the  Department,  the  State  agri- 
ciUtural  colleges  and  experiment  stations, 
and  incorporates  them  into  a  national 
educational  progiam  for  action.  In  its 
educational  role,  the  Service  interprets, 
disseminates,  and  encourages  practical 
use  of  luiowledge.  It  transmits  informa- 
tion from  researchers  to  the  people. 

Payments  to  States  and  Puerto  Rico. 
Funds  appropriated  under  the  Smith- 
Lever  Act  for  payments  to  States  and 
Puerto  Rico  are  distributed  primarily  on 
the  basis  of  farm  and  rural  population 
and  to  a  limited  degree  on  the  basis  of 
special  problems  and  needs.  Funds  appro- 
priated under  the  Agricultural  Marketing 
Act  for  educational  work  in  marketing 
are  distributed  to  the  States  and  Puerto 
Rico  on  a  matching  basis  tmder  approved 
projects  and  on  the  basis  of  contracts. 
Fimds  are  used  primarily  for  the  employ- 
ment of  State  and  county  extension 
workers  who  work  with  rural  families, 
marketing  concerns,  and  others  by  pro- 
viding advice  and  assistance  in  the  ap- 
plication of  improved  methods  involved 
in  production,  marketing,  and  family 
living.  They  assist  local  leadership  to  de- 


1969  1970 

actual  estimated 


1971 
estimated 


Cooperation  with  Bureau  of 
Indian  Aflairs  on  extension 
program  with  Indians $32  $36  $36 

Cooperation  with  Depart- 
ment ot  Defense  on 
extension  program  work 
in  rural  defense  informa- 
tion and  education 
program 268  298  266 

Teachmg  materials  developed 
and  Provided  Slate  exten- 
sion services  under 
cooperative  agreement  on 
a  cost-sharing  basis 21  78  78 


DEPARTMENT  OF  COMMERCE 

)ln  thousands) 


1969         1970  1971 

actual  estimatad    estimated 


1971 
estimated 


821 

625 

977 

2.120 
-160  . 

2.021 

2,410 

.«»                                   ^ 

1.9S9 
29 

2.021 
-66    . 

2,410 

Grants  to  State  marine  schools         $375  }375  J375, 

Uniforms,  textbooks,  and  i 

subsistence  ot  cadets 924         1,021  1.0581 

Maintenance  and  repair  of 

vessels 

Total  operating  costs  . 
Property  transferred  in 
without  charge 

Total  program  costs, 

funded 

Change  in  sleeted  resources. 

ToUl  obligations 1.989         1,9»  2.410 

. • ^1 

The  States  of  California,  Maine,  Mas- 
sachusetts, New  York,  and  Texas  main- 
tain schools  for  the  training  of  merchant 
marine  ofiScers  with  Federal  assistance 
given  in  the  form  of:  direct  grants  of 
$75,000,  if  matched  by  State  appropria- 
tions and  if  out-of-State  students  are 
enrolled;  ^owance  to  cadets  for  uni- 
forms, textbooks,  and  subsistence;  and 
repairs  to  Federal  training  vessels  oni 
loan  to  the  schools.  { 

The  Maritime  Academy  Act  of  1958 
provides  contract  authority  for  the  Sec- 
retary of  Commerce  to  enter  into  agree- 
ments with  States  to  provide  the  grants 
and  allowances  over  a  4-year  period.  This 
act  provides  contract  authority  without 
limit  as  to  the  amount  or  fiscal  year.  The 
new  budget  authority  includes  the  esti- 
mated obligations  to  be  incurred  under 
this  authority.  Maintenance  and  repair 
of  training  vessels  are  accomplished 
through  annual  appropriations. 

STATE  MARINE  SCHOOLS 

|ln  thousands] 


1969  1970  1971 

actual  estimated    estimated 


Maintenance  and  repair  of 
vessels 


«14S 


Ocean  Shipping.  Maritime 
Administration— mari- 
time training: 

Merchant  marine  cadet 
traimng $5,583        $6,415  $6,800 

Property  transferred  in 
withoutcharge —39 

Total  Program  costs. 

funded 5.544         6,415  6.800 

Change  in  selected 
resources —204  —46 

Total  obligations 5.339         6.369  6.000 

The  U.S.  Merchant  Marine  Academy 
at  Kings  Point,  N.Y.,  trains  cadets  for 
service  as  officers  in  the  UJ3.  merchant 
marine.  A  4-year  course  is  provided,  in- 
cluding 1  year  of  sea  duty,  designed  to 
qualify  graduates  for  licenses  as  deck  or 
engine  officers. 

The  Academy  provides  subsistence, 
quarters,  tuition,  imiform,  and  textbook 
allowances,  and  medical  and  dental  care 
for  the  cadets  in  attendance  at  the  Acad- 
emy.   A    small    cadet    training    liaison 


A  supplemental  appropriation  will  be 
required  for  imanticipated  repairs  of 
damage  to  a  training  vessel  for  use  in 
connection  with  the  State  marine  school 
program. 

DEPARTMENT  OF  DEFENSE-CIVIL 
jIn  thousands) 


1969  1970 

actual  estimatad     estimi 


197i 

latsd 


The  Panama  Canal,  Canal 
Zone  Government  oper- 
ating expenses,  education..    $13,005     $1^405 


$14,956 


This  provides  for  the  operation  ot 
schools,  kindergarten  through  college, 
for  the  dependents  of  Canal  Zone  resi- 
dents, the  dependents  of  UJS.-citlzen 
Government  employees  residing  in  the 
Republic  of  Panama,  and  on  a  space 
available  basis,  certain  other  residents 
of  the  Republic  of  Panama.  There  are 
two  school  systems,  one  for  U.S.  citizens, 
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the  other,  which  Is  conducted  In  the 
Spanish  language,  for  Panamanians  and 
other  non-U^.  citizens.  There  also  are 
specialized  facilities  for  the  handi- 
capped. 

CAPITAL  OUTLAY-CIVIL  FUNCTIONS     EDUCATION 
llR  thouMndsl 


NATIONAL    INSTITUTE    OF    DENfAL    RESEARCH-GRANTS 
PntkOMS 


1969          1970 
actual  estimated 

1971 
estimated 

knproveineRb  wd  replK*- 
ments  to  aduational 
laeihties 

ySO           J606 

K42 

DEPARTMENT    OF    HEALTH.    EDUCATION,    AND 
(In  thousands) 

WELFARE 

1969           1970 
Ktual     estimate 

1971 
estimate 

Health  Services  and  Menial 
HeMhAdminislratioRiSL 
Elizabeth)  Hospital: 
Traiitint  and  educstioa 

Jl,179 

During  1969,  a  portion  of  the  financial 
support  for  the  National  Center's  Divi- 
sion of  Intramural  Training  was  de- 
rived from  tills  activity,  with  the  re- 
mainder of  the  program  funded  imder 
the  manpower  development  activity  of 
the  mental  health  appropriation.  The 
fimction  of  the  division  Is  to  provide 
multidlsciplinary  clinical  training  for 
professional  and  ancillary  personnel  en- 
gaged in  or  interested  in  mental  health 
activities.  Effective  in  1970,  all  of  the 
funding  for  the  Division  of  Intramiiral 
Training  is  being  derived  from  the  men- 
tal health  appropriation. 

NATIONAL  INSTITUTES  OF  HEALTH 

[In  thottsands] 


1969  1970  1971 

■ctuai     ertimata      estimate 


NatioMi  Cancer  Institute— 
Grants: 

Fellowsbips $4,366       {3.610 

Trainini. 11.636        10.774 


$3,348 
10. 747 


Postdoctoral  and  special  fellowships 
and  career  award  and  career  develop- 
ment fellowships  will  be  supported. 

Grants  are  awarded  to  accredited 
schools  for  the  improvement  of  instruc- 
tion In  the  curriculum;  clinical  training 
grant#  are  awarded  for  training  in  such 
fields  as  surgery,  pathology,  radlobiology, 
radiotherapy,  and  internal  medicine;  and 
grants  are  awarded  to  research  train- 
ing centers  for  individual  traineeships. 

NATIONAL  HEART  AND  LUNG  INSTITUTE-GRANTS 
Pn  thousands! 


1*69  1970 

Ktaal    Mtimata 


1971 
•stifliata 


FeUowships 16,933 

Traintof 18,900 


$6,563 
16,943 


$6,195 
17,643 


Note:  FeWnmhlp  awards  will  b«  supported. 

For  undergraduate  training,  funds  will 
provide  assistance  to  schools  of  medicine, 
ostecvathy,  and  public  health.  Funds  will 
also  provide  for  grants  for  graduate 
research  and  clinical  training. 


1969  1970 

ual  estimated 


19n 
estimated 


Fellowships. 
Training 


$1,529 
5.206 


$1,367 
5,206 


Pimds  for  fellowship!  are  used  for  sup- 
port of  clinical  and  basic  research  train- 
ing. Applications  under  this  program  are 
for  special  fellowsliipsi  predoctoral  and 
postdoctoral  fellowships,  and  career  de- 
velopment and  career  awards. 

Training  funds  are  tl^e  principal  means 
of  meeting  the  need  fdr  dental  research 
and  academic  personnel  in  the  dental 
schools  to  teach  clinii  al  and  basic  sci- 
ences and  to  conduct  rt  search. 

NATIONAL    INSTITUTE    OF    ART  IRITIS    AND    METABOLIC 
DISEASES-GR  kNTS 


pn  thousai  ds| 


Fellowships -      $1 

Training U 


1969  1970 

:taial  estimated 


1971 
estimated 


737 
109 


$5,482 
15, 072 


$5,094 
15. 072 


Fellowships  will  b^  supported  and 
grants  will  be  awarded  to  accredited 
schools  for  the  impro^ment  of  instruc- 
tion. 

NATIONAL  INSTITUTE  OF  NEUlfcLOGICAL  DISEASES  AND 
STROKE-Cf  IkNTS 

|ln  thousai  ds 


Fellowships. 
Training 


$! 

li, 


1969  1970  1971 

tual  estimated     estimated 


630 

502 


$2,657 
14,300 


$2,595 
14.300 


Fellowships  and  ^suluate  training 
grants  will  be  support  ed.  The  latter  are 
made  to  training  institutions  to  estab- 
lish and  improve  programs  to  train 
teachers  and  clinical  Investigators  In 
neurology,  ophthalmology,  and  otology. 
Traineeships  will  be  awarded  to  indi- 
viduals for  specialised  postgraduate 
training. 

NATIONAL  INSTITUTE  OF  AIIeRGY  AND  INFECTIOUS 
DISEASES-4  RANTS 

In  thousi  nds| 


Fellowships. 
Training 


investigators  and  laboratory  scientists 
for  research  and  acadenic  careers  in 
disorders  of  the  eye  andf  visual  system. 

NATIONAL  INSTITUTE  OF  GENERAL  MEDICAL 
SCIENCES-GRAr^S 

|ln  thousandsl 


1969  1970  1971 

I  dual  estimated    estimated 


1,035       $3,581 
.463        8,972 


$3,504 
8,972 


trill  be  made  and 
for  grants  to  train 


Fellowship  awards 
funds  will  be  provided 
individuals  in  allergy  and  immunology, 
tropical  medicine,  infectious  diseases, 
parasitology,  mycolofy,  and  rickettsl- 
ology. 

Postdoctoral  and  ^>ecial 
career  awards  and  ctreer 
fellowships,  and  trailing  grants  will  be 
supported. 

Fellowships    and 
grants  will  be  supported.  The  latter  are 
made  to  training  insti  utions  to  establish 
and  Improve  programs  to  prepare  clinical 


fellowships, 
development 


n^duate    training 


196! 
Ktua 


Fellowships $21.37; 

Training 46,90! 


NATIONAL    INSTITUTE  OF   CHILD   tEALTH   AND   HUMAN 
DEVELOPMENT-GR  kNTS 


Fellowships $4,19: 

Training 10.011 


NATIONAL  EYE  INSTITUT  E-GRANTS 
Pn  thousandsl 


196! 


Fellowships. 
Training 


NATIONAL  INSTITUTE  OF  ENVIIONMENTAL  HEALTH 
SCIENCES— GRAI<TS 

Pn  thousands) 


196 


Fellowships. 
Training 


$191 
3,651 


1970  1971 

estimated    estimated 


$17,626 
44.477 


$17. 142 
43.746 


$3,616 
9,392 


$3,653 
10, 142 


1970 


1971 


Ktui    estimated    estimated 


$876 
2,996 


$876 
2,998 


1970 


actu)    estimated 


1971 
estimated 


$164 
3,617 


$264 
3.117 


scientists    for 
environmental 


Under  the  fellowship  ptogram,  predoc- 
toral, postdoctoral,  special,  and  research 
career  development  awards  are  made  to 
graduate  students  and 
training  in  the  field  of 
health  sciences. 

The  graduate  research  training  pro- 
gram supports  the  availability  of  high 
quaUty  training  opportunities  in  environ- 
mental health.  It  has  a  threefold  goal: 
to  increase  the  number  Of  highly  quali- 
fied scientists  primarily  concerned  with 
environmental  health,  to  enable  training 
institutions  to  strengthen  and  to  enrich 
the  research  training  oapabilities,  and 
to  expand  opportunities  for  environ- 
mental health  research  training  in  a 
greater  number  of  gradttate  institutions 
throughout  the  United  States. 


The  principal 
are  grant  pro- 
enhancing  the 


Institutional  support, 
agents  of  this  activity 
grams  directed  toward 
educational  experience  of  students  en- 
tering the  health  and  allied  health  pro- 
fessions resulting  ultimiately  in  better 
health  service  to  the  Nation.  Schools  use 
these  funds  to  support  and  enlarge  fac- 
ulty staffs,  expand  library  holdings,  mod- 
ify existing  and  add  new  curricula,  mod- 
ernize teaching  laboratories,  and  pur- 
chase educational  aids  and  equipment.  A 
substantial  increase  is  rtquested  in  1971 
for  these  activities,  of  \vhlch  $5  million 
is  for  the  physician  augmentation  pro- 
gram initiated  in  1970. 

Improving  the  utilization  of  limited 
resources  of  health  profeBsionals  requires 
appraisal  of  the  various  types  of  person- 
nel needed  and  the  Identification  of  new 
categories  of  allied  health  professionals 
tuid  technicians  for  moiie  effective  team 
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practice.  In  1971,  allied  health  new 
methods  grants  will  support  projects  to 
develop  curricula  to  produce  persormel 
requiring  newly  Identified  skills. 

Student  assistance  Is  of  two  kinds: 
graduate  and  specialized,  comprising 
traineeships  and  research  fellowships; 
and  undergraduate,  comprising  scholar- 
ships and  student  loans.  Research  fel- 
lowships support  candidates  at  the  pre- 
doctoral and  postdoctoral  levels  for  re- 
search training  In  special  fields  related 
to  studies  for  improving  nursing  care. 
Traineeships  support  the  graduate  and 
specialized  preparation  of  teachers 
needed  to  expand  and  improve  curric- 
ulum offerings,  and  the  advanced  train- 
ing needed  by  supervisors,  administra- 
tors, and  other  specialists  in  nursing, 
public  health,  and  the  allied  health  pro- 
fessions. Allied  health  short-term  train- 
ing win  be  provided  for  the  first  time  In 
1971. 

HEALTH  MANPOWER 

Pn  thousandsl 


1969  1970  1971 

actual  estimated    estimated 


Institutional  support: 
Medical,  dental,  and 

related $56,288  $101,400  $113,650 

Nersing 5.657  7,000  11.000 

Publichealth 8.429  9.471  9,071 

Allied  health  professions...  8,598  10,988  14,245 

Student  assistance: 

Traineeships 19,381       30,027         23.220 

Scholarships  and  op- 

portenity  grants 20,071       34,857        37,000 

Loan 30,602       22,473        21,610 

Manpower  requirements  and 
utriaatiens: 

Grants 3.895  4,082  4,082 

Direct  operalioes 9,046        11.003         12,508 

Program  direction  and 

management  services...      1,297        1,C6S         1,798 

Total  program  costs. 

Iun*id 163,263     232,969      248,184 

Chanie  ia  selected 

resources 23,420 

Total  ebkiations 186,683     232,969      248,184 


Nursing  and  health  professions 
scholarships  enable  deserving  students 
from  low-income  families  to  pursue  their 
education.  Students  of  veterinary  medi- 
cine became  eligible  for  scholarships  for 
the  first  time  in  1970.  Schools  make 
scholarship  awards  to  students  who,  in 
the  judgment  of  the  school,  have  an  ex- 
cepticHial  financial  need.  The  student 
loan  programs  for  the  health  professions, 
including  nurses,  are  also  designed  to 
help  provide  an  adequate  supply  of 
health  manpower  and  to  assure  that  the 
needed  supply  of  health  professions  and 
nursing  manpower  is  drawn  from  the 
most  capable  individuals,  but  particular- 
ly to  assure  that  students  from  low-in- 
come families  can  enroll  for  health  pro- 
fessions training.  The  1971  program,  as 
did  the  program  In  1970,  concentrates 
on  making  these  loans  to  students  from 
lower  income  families.  Loans  from  the 
revolving  funds  are  not  planned  for  1971. 

Pursuant  to  authority  contained  in  the 
appropriation  language,  under  certain 
conditions  sums  may  be  obligated  for 
student  assistance  programs  in  advance 
of  tlieir  being  appropriated  in  order  to 
facilitate  the  enrollment  of  students  in 
health  profession  and  related  schools. 
The  timing  of  these  obligations,  which  is 


refiected  in  the  schedules,  does  not  affect 
the  actual  training  of  the  students  which 
is  by  academic  year.  Increases  in  appro- 
priations for  allied  health  traineeships 
and  for  nurse  scholarships  are  requested. 

Manpower  requirements  and  utiliza- 
tion. Grants.  Research  grants  support 
studies  in  the  areas  of  physician  meth- 
ods and  techniques,  continuing  physician 
education,  effective  use  of  health  man- 
power, nursing  care,  and  methods  to  de- 
liver nursing  care  to  patients.  Research 
training  grants  enable  institutions  to  es- 
tablish training  programs  in  fields  where 
there  is  imusual  demand  for  researchers 
having  skills  in  nursing  specialties  and  in 
the  field  of  educational  research. 

Direct  operations.  Funds  are  provided 
for  programs  to  assess  requirements, 
availability,  and  quality  of  health  dis- 
cipline education;  provide  professional 
guidance  and  leadership  to  meet  the 
goals  of  nursing  care  by  means  of  re- 
search, consultation,  application  of  re- 
search findings,  and  achnlnlstratlon  of 
grants;  develop,  administer,  and  supitort 
grant  and  (qierational  programs  to  in- 
crease the  supply  and  improve  the  educa- 
tion, utilization,  and  effectiveness  of 
manpower  In  the  health  occupations;  for 
servicing  training  and  construction 
grants,  student  loans,  scholarships,  and 
operational  programs  for  training  of  per- 
sonnel. The  budget  for  1971  Includes  In- 
creases for  services  and  technical  assist- 
ance related  to  expanded  grant  pro- 
grams; continuing  education  and  other 
physician  manpower  programs;  nurse 
recruitment  and  refresher  training  con- 
tracts; and  initiation  of  a  program  to  en- 
courage returning  veterans  to  enter  the 
health  field. 

Program  direction  and  management 
services.  The  Bureau  of  Health  Profes- 
sions Education  and  Manpower  Training 
provides  a  national  focus  for  health  man- 
power activities.  The  Bureau  guides  and 
supports  health  manpower  programs,  de- 
signs proposals  to  meet  needs  for  new  or 
revised  health  manpower  programs,  co- 
ordinates research  and  program  r^x>rt- 
ing  activities,  and  provides  technical 
guidance  and  coordination  to  Bureau 
activities. 

DENTAL  H£ALTH-«RANTS 


1969  1970 

actual  estimated 


1971 
eetimated 


Fellowships. 
Training 


$63 

1 


$150 
4.301 


$150 
4.301 


Research  fellowships  support  candi- 
dates for  advanced  degrees  to  prepare 
them  to  conduct  research  to  help  im- 
prove dental  health  in  the  area  of  dental 
education,  preventive  dentistry,  orga- 
nization and  delivery  of  dental  services, 
and  dental  diseases. 

Poinds  are  provided  to  dental  schools 
to  support  programs  to  train  students  to 
use  dental  auxiliaries.  Research  training 
grants  support  programs  for  training  re- 
searchers in  the  applied  dental  sciences 
to  produce  high-quality  investigators. 
Projects  to  provide  continuing  education 
for  dental  practitioners  will  be  sup- 
ported. 

Teaching  facilities.  Federal  grants  are 
provitted  on  an  individual  project  bcisis 


to  assist  in  the  construction  of  medical, 
dental,  pharmacy,  optometry,  podiatry, 
veterinary,  osteopathy,  and  public  health 
teaching  facilities,  schools  of  nursing, 
and  for  training  centers  for  allied  health 
personnel. 

Allied  health  professions  personnel. 
Matching  grants  are  made  to  public  and 
other  nonprofit  schools  for  construction, 
expansion,  and  rehabilitation  of  teaching 
facilities  as  training  centers  for  technical 
and  other  allied  health  personnel. 

CONSTRUCTION    OF   HEALTH    EDUCATIONAL.    RESEARCH. 
AND  LIBRARY  FACILITIES 

pn  thousands) 


1969  1970  1971 

actual  estimated    estimated 


Grants  for  construction  of 

teaching  facilities : 
Medical,  dental,  and  other 

health  personnel $130,073    $141,122     $118,100 

Nurses 18,644        8.137  8,00(1 

Allied  health  professions 

personnel 3,008 


HEALTH  EDUCATION  LOANS-HEALTH  PROFESSIONS  EDU- 
CATION FUND 

[In  tbootands] 


1969  1970  1971 

actual  estimated    estimated 


Loans  to  health  professions 

schools $12,197  $6,088 

Interest 1,567  2.365 

Total  Obligations $13,764  $8,453 


$3,599 


3,595 


The  Allied  Health  Professions  Person 
nel  Training  Act  of  1966  amended  title 
vn,  part  C,  of  the  Public  Health  Service 
Act  to  establish  a  revolving  fund  from 
which  schools  may  obtain  loans  to  pro- 
vide loans  to  health  professions  students. 

In  1971  no  new  loans  will  be  made  asi 
the  fund  will  be  depleted. 

NURSE  TRAINING  FUND 

Pn  thoasaadsl 


1969 


1910 


isn 


Leans  to  schools  ef  nursing. 
Interest 


$5,113       K040 
449         1. 188 


$2,116 


Total  obligations.. 


5.562 


5.228 


2,116 


The  Allied  Health  Professions  Person 
nel  Training  Act  of  1966  amended  section 
827  of  the  Public  Health  Service  Act  to 
establish  a  revolving  fund  to  providel 
loans  to  nursing  students.  I 

In  1971  no  new  loans  will  be  ma<!le  as! 
the  fund  will  be  depleted. 

Aid  to  school  districts.  Educationally 
deprived  children.  Grants  are  made  to 
schools  to  expand  services  for  children 
from  low-income  families;  for  handi- 
capped chUdren,  dependent  and  ne- 
glected children,  tod  orphans  and  juve- 
nile delinquents  In  State  institutions;  and 
for  children  of  migratory  workers. 

Supplementary  services.  The  adminis- 
tration has  submitted  legislation  to  con- 
solidate the  separate  authorities  for  all| 
supplementary  services  grants  under 
titles  n  and  HI  of  the  Elonentary  and 
Secondary  Education  Act  and  titles  m- 
A  and  V-A  of  the  National  Defense  Edu 
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cation  Act.  Under  this  consolidated  au- 
thority grants  will  be  made  to  States 
for:  devel(H>ment  of  programs  which 
ser\'e  as  models  for  improving  and  sup- 
plementing the  regular  school  curricu- 
lum; school  library  resources;  guidance, 
counseling,  and  testing;  and  equipment 
and  minor  remodeling.  In  1971,  States 
will  be  encouraged  to  use  these  grants 
to  fund  "start-up"  costs  associated  with 
new  education  models,  especially  In  con- 
nection with  the  "right  to  read"  pro- 
gram. 

ADVANCES  AND  REIMBURSEMENTS 
lln.thbuundsl 


1969 

1970 

1971 

actual 

estimated 

estimated 

Health  manpower 

SI.  747 

$2,129 

S2.175 

Office  of  Education: 

ElemenUry  and 

Secondary  Education: 

Aid  to  school  districts: 

Educationally  de- 

prived children 

1.122.M3 

1.226.000 

1.300.000 

Supplementary 

services 

309,629 

116.393 

116.393 

Federally  affected 

areas: 

Maintenance 

and  operation. 

505.999 

187,000 

Construction 

52,753 

14.416 

21.049 

Dropout  pce«entH>n. . 

4.997 

15,000 

15.000 

Bilingual  education.. 

7,500 

10.000 

10,000 

Strengthening  State 

departments  oi 

education 

29.691 

29,750 

29,750 

Planning  and  evalua- 

tion  

199 

8,825 

9,250 

Early  childhood  pro- 

grams  

1.000  . 

Total  obligations... 

2.034.511 

1,607,384 

1.501.442 

ducing  th^  incidence  a  I  drc^souts.  Drop- 
out prevention  through  "performance 
contracting,"  special  Methods  of  diag- 
nosing individual  need4,  and  a  variety  of 
means  for  increasing  the  relevance  of 
education  to  potential  dropouts  are  be- 
ing tested  during  1970. 

Bilingual  education.  Grants  are  made 
to  local  educational  agencies  to  develop, 
establish,  and  operate]  programs  for  bi- 
lingual education  of  children  from  homes 
where  English  is  noti  the  native  lan- 
guage. Federal  funds  also  support  pre- 
service  and  inservice  paining  for  pro- 
fessional personnel  paiticipating  in  such 
programs.  | 

Strengthening  Stat*  departments  of 
education.  The  leadership  ability  of 
State  educational  agencies  is  improved 
by  grants  to  assist  thjem  in  developing 
systematic  and  techtiically  proficient 
planning  and  evaluation  activities,  and  in 
stimulating  and  supporting  research  and 
statistical  and  technical  assistance  for 
local  school  systems. 

Planning  and  evaluation.  Funds  are 
made  available  for  planning  succeeding 
year  programs  or  prefects  and  evalua- 
tion of  such  programs  and  projects. 
Funds  may  also  be  made  available  to  the 
State  and  local  educational  agencies  so 
that  they  may  systematically  plan  for 
the  effective  use  of  Federal  support. 


EDUCATION  FOR  THE 

|ln  thousai  ds| 


1969  1970 

I  :tual  estimated 


Federally  affected  areas.  Maintenance 
and  operations.  Payments  are  made  to 
assist  schools  in  areas  where  enrollments 
are  affected  by  Federal  activities.  The 
eligible  districts  are  located  In  all  States, 
Puerto  Rico,  various  outlying  areas,  and 
the  District  of  Columbia.  Under  certain 
circiunstances,  payments  are  made  to 
other  Federal  agencies  to  make  arrange- 
ments for  education  of  children  where 
local  school  districts  do  not  assume  the 
responsibiUty.  The  1970  estimate  is  based 
<»  the  amoimt  necessary  to  make  pay- 
ments to  districts  on  behalf  of  students 
whose  parents  both  live  and  work  on 
Federal  property  and  therefore  do  not 
contribute  to  the  financial  support  of 
local  schools.  For  1971,  legislation  will  be 
proposed  to  revise  the  authorizations  for 
support  of  schools  in  areas  where  Fed- 
eral installations  affect  school  attend- 
ance. A  study  has  been  undertaken  to  ex- 
amine the  inequities  of  the  present  pro- 
visions and  to  suggest  some  alternative 
courses  of  action  which  would  authorize 
Federal  grants  consistent  with  the  fiscal 
problems  of  school  districts  involved.  On 
the  basis  of  this  study  and  other  rele- 
vant concerns,  the  proposed  legislation 
will  concentrate  payments  for  those  dis- 
tricts where  Federal  impact  is  greatest, 
allowing  for  local  tax  effort  and  fiscal 
capacity. 

Construction.  Paymmts  are  made  to 
assist  in  construction  of  schools  in  areas 
where  enrollments  are  affected  by  Fed- 
eral activities. 

Drt^wut  prevention.  Grants  are  made 
to  local  school  districts  for  innovative 
projects  In  poverty  area  schools  leading 
to  new  methods  and  techniques  for  re- 


state grant  programs $2f 

Early  childhood  proiects 

Teacher  education  and 

recruitment 3 

Research  and  innovation 1 

Planning  and  evaluation.     


Total  obligations. 


HANDICAPPED 


1971 
estimated 


237 


149 
328 


$29,250 
2,850 

30,  475 
21,530 


J31.900 
4,000 

32,100 

26,500 

500 


n  714       84,105         95,000 


State  grant  progi|ims.  Grants  are 
made  to  States  to  assiit  in  the  initiation, 
expansion,  and  improvement  of  pro- 
grams and  projects  ;for  education  of 
handicapped  children'  at  the  preschool, 
elementary,  and  secondary  school  levels. 

Early  childhood  projects.  Grants  are 
made  for  planning  a^d  for  operational 
support  for  centers  to  provide  educa- 
tional, diagnostic,  and,  consultative  serv- 
ices for  preschool  handicapped  children 
and  their  parents. 

Teacher  education  •:  and  recruitment. 
Grants  are  awarded  t0  support  training 
of  teachers,  supervisors,  speech  correc- 
tionists,  researchers,  and  other  profes- 
sional and  subprofesslonal  personnel  in 
fields  related  to  the  j  education  of  the 
handicapped.  | 

Research  and  innovation.  Grants  and 
contracts  are  awarded  for  the  develop- 
ment of  new  curricular  materials,  teach- 
ing techniques,  research  and  develop- 
ment centers,  and  oftier  research  and 
demonstration  projeds.  In  1971  large 
programmatic  efforts  will  replace  many 
of  the  small  awards  pf  previous  years. 
More  awards  will  be  Continued,  provid- 
ing intensive  researcn  in  critical  areas. 
As  a  result,  fewer  new  awards  will  be 
made.  ! 

Grants  and  contrac  s  are  awarded  for 
the  establishment  ani  1  operation  of  re- 
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to  develop  and 
appraising  the 
of  handicapped 
(made  for  model 


gional  resource  centers 
apply  the  methods  of 
special  educationsd  needs 
children.  Grants  are  also 
centers  to  provide  diagnostic,  education- 
al, and  related  services  to  deaf-blind 
children  and  for  research  in  the  field 
of  physical  education  and  recreation  for 
handicapped  children.  Contracts  are 
made  for  the  acqulsitibn,  captioning, 
production,  and  distribution  of  films  and 
other  educational  media,]  for  conducting 
research  in  the  use  of  ed' 
and  the  training  of  per 
the  materials  for  the  h; 
Planning  and  evalua 
made  available  for  gra: 
other  payments  for  pi 
year  activities  or  projects  and  for  con 
ducting  evaluation  studies. 


icational  media, 

in  the  use  of 

dicapped. 

on.  Funds  are 

,ts.  contacts,  or 

ing  succeeding 


VOCATIONAL  AND  ADULT 
|ln  thousamhl 


1961 


Ktu<  I  estimated 


Basic  vocational  education 
grants: 

Annual J24«,l 

Permanent 7,16 

Cooperative  work  education 

Vocational  research  and 
innovation 

Adult  basic  education — 

Planning  and  evaluation 

Insured  loans 3,76  i 


Total  obligations 259,02  1      285,427       360,157 


EDUCATION 


1970 


1971 
estimated 


$249. 216 

7,161 

14,000 

14,150 

966" 


$247. 346 

7.161 

24,000 

25, 650 

55,000 

1,000 


Basic  vocational  education  grants. 
Matching  grants  are  mape  to  the  States 
for  vocational  educatioij  programs,  in- 
cluding the  construction  and  remodeling 
of  facilities.  The  Vocational  Education 
Amendments  of  1968  require  that  at  least 
two-fifths  of  these  graats  be  used  for 
programs  for  children  from  low-income 
families,  the  physically  and  mentally 
handicapped,  and  postseiondary  courses. 
In  1971,  Uie  States  will  be  encours^ed  to 
use  more  than  the  required  minimimi  of 
15  percent  of  basic  grants  for  disadvan- 
taged students.  Funds  are  also  used  to 
support  the  National  Advilsory  Council  on 
Vocational  Education  and  the  State  ad- 
visory councils.  Matct^ng  grants  to 
States  for  consmner  ai^d  homemaking 
education  are  also  included  in  this  pro- 
gram activity;  at  least  oie-third  of  these 
f  imds  are  to  be  used  in  dconomically  de- 
pressed areas. 

Cooperative  work  education.  Grants 
are  made  to  States  for  su  pport  of  cooper- 
ative work  education  programs  which 
combine  work  experience  with  formal 
education.  Funds  are  used  for  super- 
visory and  other  costs  ofiinstruction.  Lo- 
cal school  districts  arraage  with  private 
Industry  or  public  agencies  for  employ- 
ment related  to  student  Vocational  objec- 
tives; employers  pay  wages  equal  to  the 
value  of  work  produced.  In  1971  a  pro- 
posal will  be  made  to  combine  the  sep- 
arate authorities  for  work-study  and 
cooperative  education  pgograms. 

Vocational  research  ^uid  innovation. 
Grants  are  made  to  States,  colleges,  uni- 
versities, and  other  institutions  to  develop 
new  models  for  upgrading  vocational  ed- 
ucation programs  and  for  stimulating 
new  ways  to  create  a  bridge  betwe«i 
school  and  earning  a  Ivlng  for  school 
dropouts  and  youth  wh<i  graduate  from 
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high  school  lacking  employable  skills. 
Grants  are  also  made  for  the  develop- 
ment of  curriculums  for  new  and  chang- 
ing occupations.  In  1971.  a  proposal  will 
be  made  to  expand  the  authority  for  ex- 
emplary projects  to  incorporate  comple- 
mentary provisions  now  contained  in  sep- 
arate authorities  for  currlculimi  devel- 
opment and  research  activities. 

Adult  basic  education.  Grants  are  made 
to  the  States  for  support  of  basic  educa- 
tional programs  attended  by  adult  16 
years  and  older  who  wish  to  overcome 
English  language  limitations,  prepare  for 
occupational  training  and  more  profit- 
able employment,  and  participate  more 
effectivdy  in  our  modern  society.  This 
program,  previously  carried  under  com- 
munity education,  has  been  transferred 
to  this  account  for  1971. 

Planning  and  evaluation.  Funds  are 
made  available  for  grants,  contracts,  or 
other  payments  for  planning  succeeding 
year  activities  or  projects  and  for  con- 
ducting evaluation  studies  in  vocational 
and  adult  education. 

HIGHER  EDUCATION 
|ln  theusandsi 


1969  1970  1971 

Ktual  estimated    estimated 


Student  assistance: 
Educational  opportunity 

grants $145,929    $176,033     $185,600 

IWork-study  grants 143.434      156,611        160.000 

Direct  loans 185.878      161,900       141.900 

Insured  loans 60,133      113.952       149,841 

Special  programs  lor  dis- 

advanUgnd  students....       3,998       44.601         50,000 
Institutional  assistance: 
Aid  to  land-grant  eolteges  .     14,550       21,961  2.600 

SIrengtheaing  developing 

institutions. 30,000       30,000         33,850 

Langaaga  traioini  and 

areastiidiM- 15,696       18,000  6,000 

Construction: 

Granb 247,811       45,244 

Subsidind  loans 11,750         24,920 

State  administration 
and  ptanning 6,965         6.000  6.000 

FaderilndmiiiBtration..       3,607        5,439          5,100 
Undergraduate  instruc- 
tional equipment 14,478 

College  personnel  develop- 
ment      66,163        57,350 

Planning  and  evaluation 900  1,000 

Total  obligations 872.479     858,554       824,161 


Student  assistance.  Funds  are  allotted 
to  colleges  and  imiversities  to  provide: 
educational  opportunity  grants  for  fi- 
nancially needy  imdergraduate  students, 
work-study  grants  for  part-time  jobs 
during  the  school  year  and  full-time 
summer  Jobs  for  students  in  need  of  fi- 
nancial assistance  to  continue  their  edu- 
cation, and  capital  contributions  to  Na- 
tional Defense  Education  Act  student 
loan  funds.  Advances  are  made  on  a 
matching  basis  to  State  and  nonprofit 
private  loan  insiu-ance  funds  to  guar- 
antee loans  to  college  and  vocational 
students,  and  payments  are  made  to  re- 
duce interest  costs  for  students  in  col- 
lege whose  adjusted  family  Incomes  fall 
below  $15,000.  A  special  allowance  is 
provided  to  lenders  when  money  market 
conditions  make  payments  essential  to 
the  purposes  of  the  program.  For  dis- 
advantaged students,  grants  and  con- 
tracts ant  supported  for  the  upward 
bound  program  to  motivate  hig^  school 
stud«Tt8  to  attend  college  and  improve 
their  aciMlemic  preparation,  the  talent 
search  program  to  Identify  youths  with 
exceptional  potential  for  a  college  edu- 


cation and  publicize  available  sources  of 
financial  aid,  and  special  ronedial  and 
other  services  for  enrolled  college  stu- 
dents to  encourage  and  assist  them  in 
continuing  their  higher  education. 

Institutional  assistance.  Grants  are 
made  to  raise  the  academic  quaUty  of 
developing  colleges,  to  aid  land-grant 
colleges,  to  encoiu^ge  language  and  area 
studies,  and  to  facilitate  construction  of 
academic  facilities.  Those  predominantly 
negro  colleges  which  previously  received 
funds  under  the  discontinued  annual 
land-grant  college  program  will  now 
i-eceive  equivalent  support  from  the 
developing  colleges  program.  The  per- 
manent appropriation  colleges  for  agri- 
culture and  the  mechanic  arts  is  con- 
solidated with  the  higher  education 
appropriation  in  this  budget.  The  1970 
level  includes  a  one-time  endowment  for 
Federal  City  College  of  the  District  of 
Columbia.  The  appropriation  Education 
in  foreign  languages  and  world  affairs  Is 
consolidated  with  higher  education  in 
this  budget.  The  funds  support  establish- 
ment and  development  of  institutional 
programs  of  research  and  study  in  mod- 
em languages,  area  studies  and  world 
affairs,  and  the  training  of  individuals  in 
those  fields. 

Annual  interest  grants,  which  reduce 
the  costs  of  loans  from  non-Federal 
sources  for  the  construction  of  academic 
facilities,  are  awarded  to  colleges,  imi- 
versities, junior  colleges,  and  tehnical  in- 
stitutes. Hiese  grants  have  replaced 
direct  Federal  loans  and  grants  for  con- 
struction. Grants  are  made  to  assist 
State  commissions  in  administering  un- 
dergraduate construction  grants  and  in 
comprehensive  planning  of  future  higher 
education  construction.  Technical  engi- 
neering and  other  review  services  are 
provided  for  construction  projects. 

College  personnel  development.  Grants 
are  made  to  universities  for  fellowships 
leading  to  a  doctorate  for  prospective 
college  teachers.  Grants  and  contracts 
provide  full  costs  of  institutes  and  other 
training  programs  to  train  college  teach- 
ers, administrators,  and  educational 
specialists,  especially  at  2-  and  4 -year 
colleges. 

Planning  and  evaluation.  Funds  pro- 
vide for  long-range  planning  of  higher 
education  programs  and  for  program 
evaluation,  particularly  In  the  areas  of 
student  aid,  graduate  education,  and 
developing  colleges. 

EDUCATION  PROFESSIONS  DEVELOPMENT 
|ln  Ihousandsl 

1969  1970  1971 

actual  estimated    estimated 


Sbtegrants $14,960 

Peraonaal  development 

pregmntt 77,919 

Teacher  Corps »,  814 

Conegt  pnoMmel  devaiop- 

ment 76,100. 

Planning  and  evaluaton 


$15,000       $15,000 


80.000 
24. 737 


89.  ( 
30,  { 


1,300 


Total  obHgations 190,593      119,737       136.100 

State  grants.  Grants  are  made  to 
States  to  recruit  and  train  persons  for 
careers  as  elementary  and  secondary 
teachers  and  teacher  aides. 

Personnel  development  programs. 
Grants  are  made  to  higher  education  in- 


stitutions, to  educational  agencies  In 
every  State,  and  to  local  school  systems 
to  help  meet  critical  shortages  of  edu- 
cational personnd,  to  improve  the  qual- 
ity of  teaching  at  the  preschool  through 
postsecondary  vocational  levels,  for  de- 
veloping and  strengthening  teacher  edu- 
cation programs,  for  disseminating  new 
educational  techniques,  and  for  improv- 
ing teacher  utilization. 

Under  the  Career  opportunities  pro- 
gram, grants  are  made  to  local  school 
districts  to  help  attract  persons  from 
low-income  backgrounds,  veterans,  and 
college  graduates  into  education  careers 
in  schools  serving  low-income  popula- 
tions. Grants  to  institutions  of  higher 
education  are  made  to  retrain  experi- 
enced teachers  in  desegregating  schools 
and  to  support  graduate  level  training 
programs  in  critical  manpower  shortage 
areas. 

Teacher  Corps.  Teams  of  experienced 
teachers  and  teaching  interns  are  made 
available  to  serve,  upon  request,  in 
schools  located  in  neighborhoods  with 
concentrations  of  low-income  families. 
Federal  grants  in  1971  will  be  made  to 
institutions  of  higher  education  for 
training  of  interns  which  will  lead  to  an 
advanced  degree,  and  to  local  school  dis- 
tricts for  payment  of  a  portion  of  the 
salaries  of  both  interns  and  experienced 
teachers  during  their  periods  of  service. 

CoUege  personnel  development.  This 
program  is  transferred  to  higher  educa- 
tion in  1970  and  1971. 

Planning  and  evaluation.  Funds  are 
available  for  grants,  contracts,  or  other 
payments  for  planning  succeeding  year 
activities  or  projects  and  for  conducting 
evaluation  in  education  professions  de- 
velopment. 

COMMUNITY  EDUCATION 
|ln  thousands) 


1969  1970  1971 

actual  estimatnd    estimated 


Public  libraries: 

ServicOT $40,288  $23,209       $22,949 

Construcbon 22.257  1  726 

College  library  resources 24.99B       12.500 9.»66 

Librarian  training. 8.162  4  000           3  900 

Cataloging  by  the  Library  oi 

Congre» 5,500  4,800          4,803 

Educational  broadcasting 

facilities 1,774  6.2?6 

University  community  service 

programs 9.474         9.500 

Adult  basic  education 44,993       50,000 ^... 

Ptanning  and  evaleatian 460 

ToUl  obligations 155,672  107,509        48,238 


Public  libraries.  Services.  Grants  are 
made  to  the  States  on  a  matching  basis 
for  the  promotion,  development,  and  ex- 
tension of  public  library  services;  inter- 
library  cooperation;  State  hospital, 
prison,  and  other  institutional  library 
services;  and  services  for  the  physically 
handicapped. 

Construction.  Grants  were  made  to  the 
States  on  a  matching  basis  for  construc- 
tion of  library  buildings.  No  new  funds 
are  requested  in  1970  and  1971. 

College  library  resources.  Grants  are 
made  to  institutions  of  higher  education 
for  acquisition  of  library  books  and 
materials.  In  li>71.  grants  will  be  made 
only  to  Institutions  with  special  needs 
because  of  outdated  collections,  growing 
student  enrollments,  or  financial  need. 
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Librarian  training.  Grants  are  made  to 
higher  education  institutions  for  train- 
ing and  upgrading  libraries  to  staff 
school,  public,  and  academic  libraries.  In 
1971,  fellowships  will  be  awarded  only  at 
the  doctoral  level  and  institute  training 
will  be  increased  with  priorities  for 
training  librarians  and  paraprofessionals 
working  in  school  and  public  libraries  in 
poverty  areas. 

Cataloging  by  the  Library  of  Congress. 
Funds  are  transferred  to  the  Librarian 
of  Congress  for  comprehensive  catalog- 
ing of  scholarly  materials,  providing  an 
aid  to  the  eflScient  management  of  col- 
lege and  university  libraries. 

Educational  broadcasting  facilities. 
Grants  are  provided  imder  the  Public 
Broadcasting  Act  for  the  establishment 
and  expansion  of  educational  television 
and  radio  facilities  covering  all  phases 
of  education  from  preschool  through 
adult. 

University  commimity  sei-vice  pro- 
grams. In  1971,  this  program  will  be 
terminated  in  its  present  form. 

Adult  basic  education.  This  program  is 
transferred  to  vocational  and  adult  edu- 
cation in  1971. 

Planning  and  evaluation.  Funds  are 
available  for  grants,  contracts,  or  other 
payments  for  planning  succeeding  year 
activities  or  projects  and  for  conducting 
evaluation  studies  in  community  educa- 
tion. 

RESEARCH  AND  TRAINING 

I  In  thousands] 


1969  1970 

actual  estimated 


1971 
estimated 


Research  and  development  ..  $77,572  165.135  ri.339 

Mator  demonstrations 1. 000  4.72S  5.000 

Eipenmental  schools .           ..  12.500  25.000 

Dissemination 3.966  6.740  6.740 

Tfiining 6,709  6.350  6.250 

SUtistics ,.  1.900  4,000 

Construction 18,874 11.291 

Total  obligations......  108.121  97,350  129.620 


Research  and  development.  These 
funds  support  a  variety  of  research  and 
development  activities.  In  1971,  priority 
will  be  placed  on  reading,  early  child- 
hood development,  and  evaluation  of 
educational  programs.  A  total  of  $4,500,- 
000  Is  included  for  continuation  of  a 
national  study  of  the  educational  attain- 
ment of  the  population  imder  the  admin- 
istration of  the  Education  Commission 
of  the  States.  An  amount  of  $5  million 
is  provided  for  program  evaluation  stud- 
ies. Research  and  development  centers 
and  educational  laboratories  will  study 
specific  problem  areas  and  develop  in- 
structional programs  for  use  in  the  Na- 
tion's schools. 

Major  demonstrations.  Support  will  be 
provided  for  the  demonstration  of  two 
model  approaches  to  urban  education — 
one,  stressing  community  participation 
in  school  program  planning  and  execu- 
tion, in  the  Anacostia  section  of  Wash- 
ington, D.C.,  and  the  other  in  1971  in 
the  "new  town"  setting  of  Port  Lincoln 
community,  also  in  the  District  of 
Columbia. 

Experimental  schools.  Support  will  be 
provided  to  test,  develop,  and  demon- 
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transfer  informa- 

md   experimental 

to  teachers,  ad- 

and  research  per- 


strate  comprehensive  i  lew  approaches  to 
increasing  the  achiev(inent  of  students 
in  actual  school  situations.  The  most 
promising  research  res  nits  already  avail- 
able— including,  for  example,  curricular 
materials,  different  tyres  of  school  orga- 
nization and  schedulini ;  and  new  patterns 
of  staffing — will  be  in«grated  and  used 
in  one  school  setting.  A  variety  of  edu- 
cational approaches  ire  under  consid- 
eration, such  as  the  community  school, 
compensatory  educatiim,  preschool  pro- 
grams, school  and  work  programs, 
teacher  "career  ladd;rs,"  and  youth- 
tutoring-youth. 

Dissemination.  A  ne  work  of  clearing- 
houses is  supported  to 
tion  from  research 
projects  in  education 
ministrators,  scholai-s, 
sonnel.  These  clearingjiouses  select,  eval- 
uate, index,  abstract,;  and  disseminate 
information  in  imporUant  areas  of  edu- 
cation. In  1971,  support  will  be  provided 
for  traveling  expositions  and  seminars 
to  acquaint  educators  mith  new  develop- 
ments in  educational  practices. 

Training.  Grants  ar  s  awarded  for  the 
training  of  manpower  i  o  can-y  out  educa- 
tional research,  develo  iment,  evaluation, 
and  related  activities  Awards  are  also 
made  to  develop  mater  als  for  use  insuch 
training  programs.  Di  ring  1970,  the  re- 
search training  progra  tn  will  be  reviewed 
to  determine  .which  e  Torts  are  produc- 
ing the  best  resuli  s.  New  projects 
awarded  in  1971  will  be  based  on  the 
outcome  of  the  cuirei  t  review. 

Statistics.  Contracted  studies  and  re- 
lated services  support  he  responsibilities 
of  the  National  Cent!  r  for  Educational 
Statistics.  These  responsibilities  involve 
the  measurement  of  p  -ogress  and  of  the 
status  of  education  iii  the  Nation.  The 
work  includes:  the  Cdllection,  compila- 
tion, analysis,  and  dis  lemination  of  sta- 
tistics; work  on  standard  educational 
terminology;  and  con  inued  research  in 
statistical  survey  me  hods  and  in  the 
development  of  more  efficient  sampling 
techniques. 

Construction.  In  ini  grants  will  be 
made  to  procure  prpgram  equipment 
items  and  to  support  facility  needs  for 
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.     CURRENCY 

|ln  thou 


(SPECIAL  FOREIGN 
PlfOGRAM) 

ndsl 


Grants  to  American  institu- 
tions-obligations. 


Foreign  currencies  1  'hich  are  in  excess 
of  the  normal  requiren  tents  of  the  United 
States  are  used  to  supi  ort  projects  which 
will  add  to  educatioial  and  scientific 
knowledge  in  the  Uiiited  States.  The 
funds  support  oversets  research,  train- 
ing, and  study  activitii  \s  of  American  in- 
stitutions of  education.  These  activities 
help  improve  the  knowledge  and  abilities 
of  U.S.  educators  and  provide  informa- 
tion on  foreign  educational  developments 
that  will  be  of  value  |to  American  edu- 
cational system. 


and  development 


1969  1970  1971 

ctual  estimated     estimated 


.058       )1,029         UOOO 


SALARIES  AND  EXPENSES 
|ln  thousandsl 


1961 
actui ' 


.091 


School  systems  $11,  ( 

Higher  education 8,r 

Instruclional  resources 4. 

Planning,  research,  and 

evaluation 7, 

Executive  direction  and 

administration .  10,1 

ToUl  obligations 42, 4f       44,677         46,733 


,23  1 
,77i 

,69, 

16SI 


1970 
estimated 


1971 
estimated 


$12,678       $13,168 
7,915  8.312 

5, 064  5. 284 


7.644 
11,376 


8.498 
11,471 


The  OflQce  of  Education  administers 
grants-in-aid  and  provic  es  technical  as- 
sistance and  statistical  Ecrvices  to  State 
education  agencies,  institutions  of  higher 
education,  and  libraries.  It  also  supports 
training  and  recruitment  of  educational 
personnel,  experimentation  and  develop- 
ment to  improve  education,  and  planning 
and  evaluation  of  educational  programs. 
This  appropriation  provides  for  manage- 
ment, staff  services,  and  "elated  expenses 
required  in  accomplishing  the  mission  of 
the  Office. 

CIVIL  RIGHTS  EDU(^TION 
II  n  thousands 


l«t 


actu  I  estimated 


Training  and  advisory 
services 

Technical  assistance  and 
administiation 


J9,2: 
1. 


40 


Total  obligations 10,67)        14,000  24.000 


Training  and  advisor' 
port  is  provided  through 
ters.    State    education 


grants  to  local  school  boerds  for  dealing 


with  the  problems  arising 


regation  of  schools.  Contracts  and  grants 


are  made  on  the  basis 
and    the   feasibility   of 


1970 


1971 
estimated 


$12,000       $18,300 
2,000  5.700 


services.  Sup- 
university  cen- 
agencies,    and 


from  the  deseg- 


)f  relative 
proposals 


need 
sub- 


mitted to  the  Office  of  Ei  lucation. 

Technical  assistance  iind  administra- 
tion. Federal  staff  provides  technical  as- 
sistance and  consultative  services  to  local 
school  boards  in  the  development  and 
implementation  of  desejgregation  plans 
and  administers  grants  a^d  contracts  de- 
scribed above. 


CIVIL  RIGHTS 

|ln  thousands 


EDUI  ATION 


19() 


actu<  I  estimated 


Training  and  advisory 
services 

Technical  assistance  and 
administration 

Total  obligations  . 


A  supplementary  requ<  st  is  anticipated 
to  provide  additional  su]  >port  for  activi- 
ties carried  out  under  tit  e  IV  of  the  Civil 
Rights  Act  of  1964,  Untjer 
orders,  and  as  a  result 
Court  ruling  of  October] 
is  a  sharp  increase  in  requests  for  tech- 
nical assistance  from  the  Office  of  Edu- 
cation staff.  In  addition,  requests  are  in- 
creasing for  contracts  to  universities  for 
advisory  services  to  lo^al  schools  and 


1970 


1971 
estimated 


$8,657 

1,343 

10,000 


recent  court 
ot  the  Supreme 
30,  1969,  there 
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lllfT 


training  of  school  staff,  and  for  grants 
directly  to  local  schools  for  training  to 
facilitate  desegregation. 

EXPIRED  ACCOUNTS 
lln  thousandsl 


1969  1970 

Ktual  estimated 


1971 
tstimtled 


Educational  broadcasting: 

Facilities  grants $3,211       $1,082 

Administration 338 


ToUl  obligations. 


3,549 


1,082 


Grants  and  loans  for  educational 
broadcasting  facilities,  defense  educa- 
tional activities,  and  arts  and  humanities 
educational  activities  have  been  trans- 
ferred to  other  Office  of  Education 
appropriations. 

STUDENT  LOAN  INSURANCE  FUND 
[In  thousandsl 


1969  1970 

Ktual  estimated 


1971 
estimated 


16 

9,071 

12,269 

195 

14,567 
1,821 

18,446 

243 

-264 

Operating  costs,  funded : 

Loss  on  insured  loans $109       $5,496         $6,177 

Capital  outlay,  funded: 
Student  loans  purchased 
upon  default  by  student 
borrowers 

Total  program  costs, 

funded 

Change  in  selected 

resources 

ToUl  obligations 438       16,388        18,182 


Under  the  Higher  Education  Act  of 
1965  and  the  National  Vocational  Stu- 
dent Loan  Insurance  Act  of  1965,  the 
Office  of  Education  received  authority  to 
insure  loans  to  students  in  eligible  insti- 
tutions who  do  not  have  reasonable  access 
to  State  or  private  nonprofit  programs  of 
student  loan  insurance. 

The  Higher  Education  Amendments  of 
1968  merged  the  National  Vocational 
Student  Loan  Insurance  Act  into  the 
Higher  Education  Act  insured  loan  pro- 
gram, and,  in  addition  to  extending  the 
Federal  insurance  program  to  June  30, 
1971,  authorizes  the  Office  of  Education 
to  reinsure  loans  guaranteed  by  State 
and  nonprofit  private  agencies  at  80  per- 
cent of  default  by  student  borrowers. 

Upon  default  by  the  student  borrow- 
ers, the  Office  of  Education  will  pay  to 
the  beneficiary  the  amount  of  the  loss 
sustained  by  the  insured  upon  federally 
Insured  loans  and  80  percent  of  the  loss 
sustained  on  reinsured  loans  guaranteed 
by  State  and  nonprofit  private  agencies. 

The  fund  takes  over  loans  on  which  it 
pays  insurance  claims  and  seeks  to  col- 
lect on  them.  Loans  which  are  deemed 
imcollectable  are  written  off  as  "loss  on 
insured  loans." 

The  Higher  Education  Facilities  Act 
authorizes  loans  for  construction  of  aca- 
demic facilities  in  higher  education 
institutions. 

The  Participation  Sales  Act  of  1966 
established  a  revolving  fimd  for  these 
loans  and  authorizes  the  sales  of  such 
loans  to  the  private  credit  market,  the 
proceeds  of  which  are  deposited  into  the 
f imd  to  be  used  for  new  loans  to  colleges 
and  universities.  The  Ctovemment  Na- 


tional Mortgage  Association  is  authorized 
to  serve  as  trustee  for  these  sales. 

In  1970,  loans  under  this  program  have 
been  replaced  by  the  interest  subsidy 
grant  program  under  the  higher  educa- 
tion appropriation. 

HIGHER  EDUCATION  FACILITIES  LOAN  FUND 
(In  thousands) 


1969  1979  1971 

actual  estimated    estimated 


Commission  on  sales  of  par- 
ticipation certificates $42 

Interest  expenses 11,323  $31,648       $25,290 

Administrative  expenses 3  5                 5 

Total  operating  costs, 

funded 11,368       31,653        25,295 

Change  in  selected  resources.  —2  —2  —2 

ToUl  operating  costs..      11,366       31,651         25,293 
Higher  education  construc- 
tion: 

Loans  to  higher  education 
institutions 80.046       77,158       100,000 

Change  in  selected  re- 
sources  -76,809    -77,158    -100,000 

Adjustmenb  in  selected 
resources  (loan 
obligations) 4.562       15,000         10,000 

Total  capiUI  outlays..        7,779       15,000         10,000 

ToUl  obligations 19,165       46,651         35,293 


ADVANCES  AND  REIMBURSEMENTS 
[In  thousandsl 

1969         1970  1971 

actual  estimated    estimated 


School  systems $2,264 

Higher  education 2,550 

Planning,  research,  and 

evaluation 422 

Executive  direction  and  ad- 
ministration   79 

ToUl  obligations 5, 31 5 


$2,328 
4,032 

$2,328 
4,069 

160 

160 

113 

113 

6,633 


6,670 


SOCIAL  AND  REHABILITATION  SERVICE-WORK  INCENTIVES 
|tn  thouunds] 


1969  1970  1971 

actual  estimated    estimated 


Training  and  incentives: 

On-the-job  training.. 

Institutional  training. 

Work  experience  and 

orientation 


$791  J900 

21,740       66,400 


$1,800 
99,400 


5,037        9,150        12,960 


Each  activity  below  includes  costs  of 
training,  incentives,  and  related  program 
services. 

On-the-job  training.  This  activity  pro- 
vides costs  of  on-the-job  training  both 
regular  and  full  cost.  Included  in  this 
activity  are  supervision,  coimseling,  vo- 
cational training,  and  all  other  man- 
power services  required  to  rehabilitate 
welfare  clients  through  on-the-job  train- 
ing. 

Institutional  training.  This  activity 
provides  for  classroom  training,  voca- 
tional education,  and  workshop  training 
in  clerical,  service,  and  semiskilled  to 
skilled  occupations,  vestibule  training, 
and  employment  preparation.  In  addi- 
tion, remedial  education  is  provided  to 
many  participants. 

Work  experience  and  orientation.  This 
activity  includes  work  sampling  and  in- 
ternship, paraprofessional  training,  and 
orientation.  The  emphasis  of  work  expe- 
rience programs  is  on  the  development 


of  basic  work  habits,  exploration  of  vati- 
ous  (Kcupational  fields,  and  gaining 
knowledge  of  the  world  of  work.  Orien- 
tation provides  training  in  basic  employ- 
ment skills  along  with  vocational  coun- 
seling and  testing.  During  the  orientation 
period,  an  employability  plan  is  devel- 
oped for  each  person  which  is  designed  to 
lead  that  individual  to  permanent  em- 
ployment. Upon  completion  of  the  orien- 
tation period,  some  persons  will  go  (V- 
rectly  into  employment  and  others  wUl 
go  into  some  phase  of  institutional  «r 
on-the-job  training. 

JUVENILE  DELINQUENCY  PREVENTION  AND  CONTROL 
[In  thousandsl 


1969  1970 

xtual  estimated 


1971 
estimattd 


Training $1,730       $2,600 


$2,i« 


Funds  are  for  the  purpose  of  training 
personnel  employed  in  or  preparing  for 
employment  in  fields  related  to  the  di- 
agnosis, treatment,  or  rehabiUtation  of 
youths  who  are  delinquent  or  in  danger 
of  becoming  delinquent.  This  training 
will  be  accomplished  through  curriculum 
development,  short-term  institutes,  and 
traineeship  grants  and  projects. 

RESEARCH  AND  TRAINING 


|ln  thousands) 


1969  1970  IS^l 

actual  estimated    estimalM 


Training $31,683      $27,700       $27,790 


Grants  and  contracts  support  tqe 
training  of  personnel  in  professional  and 
technical  fields  relating  to  vocational  re- 
habilitation. Including  teaching  grants 
and  traineeship  grants  to  educational 
institutions,  and  research  fellowships  to 
individuals. 

ASSISTANCE  TO  REFUGEES  IN  THE  UNITED  STATES, 

(In  thousands)  i 

1996  1970  1971 

actual  estimated    estimattd 

Education $18,780     $20,261       $27,116 

Selected  training  is  provided  to  equip 
the  refugees  for  employment  and  re- 
settlement. Also,  provision  is  made  for 
Federal  payments  to  help  meet  part  of 
the  added  cost  related  to  refugee  chil-' 
dren  in  certain  public  school  systenis 
where  the  niunber  of  such  children  rep- 
resents a  sizable  portion  of  total  enroll- 
ments. Loans  are  also  made  to  need^ 
college  students. 

SOCIAL  SECURITY  ADMINISTRATION    CONSUMER  Ci)E3iT 
TRAINING 

I  In  thousands) 


1369  1970 

actual  estimated 


19  1 

esti.-nati  d 


Training  in  credit  manaie- 
ment— obligatioas 


$300 


$»0 


The  Federal  Credit  Union  Act  Amenti 
ments  of  1968  gives  the  Bureau  of  Fed 
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eral  Credit  Union's  authority  to  use 
Federal  funds  In  1971  to  further  con- 
sxuner  education.  This  appropriation  will 
provide  funds  for  conducting  training 
sessions  In  1971  on  consxuner  education 
in  credit  management  by  the  Bureau  of 
Federal  Credit  Unions  and  will  also  pro- 
vide funds  for  awarding  grants  in  this 
area. 

OPERATING  FUND.  BUREAU  OF  FEDERAL  CREDIT  UNIONS  ■ 
|ln  thousandsl 


1969  1970  1971 

actiMl  tstimaltd    (stiinaled 


Consumer  credit  training JI12  J27«  J310 

Special  institutions: 
American  Printinf;.  House  for 

the  Blind  educational 

mateiial JI,265       Jl.329        $1,401 


>  The  Bureau  finances  its  activities  out  ol  lees  lor  services 
performed. 

Grants  are  made  to  this  nonprofit  in- 
stitution to,  among  other  things,  support 
the  manufacture  of  special  books  and 
teaching  materials  which  are  distributed 
to  all  public  educational  institutions  for 
the  blind,  as  well  as  to  regular  public 
schools  in  which  blind  children  are 
enrtdled. 

NATIONAL  TECHNICAL  INSTITUTE  FOR  THE  DEAF 
|ln  thousands] 


1969  1970 

actual  estimated 


1971 

estimated 


Operations: 

Academic  program |822       Sl,978         $2,407 

Administration  and 

support  services 1.083        1,196  1,260 

Construction: 
Planning  and  site  develop- 
ment   392        1,295  549 

Buildings 15,900 

Total  obliptions 2,297         4,433         20,116 

As  authorized  by  Public  Law  89-36,  the 
S«:retary  of  Health,  Education,  and  Wel- 
fare entered  into  an  agreement  with  the 
Rochester  Institute  of  Teclmology  for 
the  establishment,  construction,  and  op- 
eration of  a  NationsJ  Technical  Institute 
for  the  Deaf.  Its  purpose  is  to  provide  a 
residential  facility  for  postsecondary 
technical  training  emd  education  for 
persons  who  are  deaf  in  order  to  prepare 
them  for  successful  employment. 

MODEL  SECONDARY  SCHOOL  FOR  THE  DEAF 

Pn  thousands] 


1969  1970 

actual  estimated 


1971 
estimated 


Opera  tioiB 

Acadenuc  proiram (439  »24        $1,384 

Administration  and  tup- 
port  servicjs 72  173  798 

Construction 
Planning  and  site  develop- 
ment   821  350 

ToUl  oi>litations 511  1,318  2.532 


As  provided  under  Public  Law  8^-664. 
an  agreement  between  the  Department 
of  Health,  Education,  and  Welfare  and 
Gallaudet  College  was  signed  on  May  16. 
1969,  authorizing  the  establishment,  con- 
struction, equipping,  and  operation  of  a 
modd  secondaiy  school  for  the  deaf  lo- 


cated on  the  campus  )f  Gallaudet  Col- 
lege and  serving  the  National  Capital  re- 
gion—including the  District  of  Colum- 
bia, Maryland,  Virginia,  West  Virginia, 
Pennsylvania,  and  Delfiware. 

Operations.  In  1971,  the  first  full  year 
of  operation,  administrative  procedures 
will  be  reflhed,  and  the  instructional  pro- 
gram will  be  further  developed  with  the 
introduction  of  new  ct  rricular  materials 
and  methods.  Further, 
velopment,  and  evaliation  programs, 
and  tlie  role  of  supporting  services  will 
be  expanded  in  prop)rtion  to  the  In- 
increased  student  enrc  Ument,  and  funds 
will  be  provided  for  tl  e  lease  of  tempo- 
rary facilities  wliich  frill  house  the  in- 
struction program. 

Construction.  The  1971  appropriation 
will  provide  funds  for 
planning. 

GALLAUDET  COLLEGE 


llnthous; 


Operations: 

Academic  program . 

Administration  and  support 

services 

Construction: 

Planning  and  site  devel- 
opment  

Buildings 

Total  ob  igations 


a 


the  completion  of 


dsl 


1969  1970  1971 

I  :tual  estimated     estimated 


916 
494 


81 

605 


096 


$3,481 
2.845 


457 
535 

7,318 


$4,093 
3,291 


730 
707 

8,821 


Operations.  Gallaud  ;t  College  is  a  pri- 
vate, nonprofit  Institution  providing  an 
undergraduate  higher  education  for  the 
deaf,  a  graduate  schiol  providing  ad- 
vance studies  for  students  in  the  field 
of  deafness,  and  a  research  program  to 
provide  information  about  the  deaf.  It 
operates  the  Kendall  School  for  the  deaf 
children — primarily  feom  the  District  of 
Columbia — and  a  preschool  for  very 
young  deaf  children  which  serves  as  the 
"  laboratory  facilities  for  the  college  grad- 
uate program.  Fedeial  fimds  provide 
approximately  threej-fourths  of  the 
operating  cost. 

Construction.  The  iconstruction  pro- 
gram is  designed  to  replace  aging  build- 
ings and  provide  modtm  facilities  to  ac- 
commodate increased'  enrollments.  Full 
financial  support  for  the  erection  of  a 
number  of  new  buildiiigs  and  alterations 
and  repairs  to  the  exiting  physical  plant 
has  been  provided  by  the  Federal  Gov- 
ernment. The  estimates  for  1971  provide 
for  the  continuation  qf  this  support  pri- 
marily for  dormitories  and  utiUtles. 

HOWARD  UNI  /ERSITY 
llnthousindsl 


1969  1970  1971 

I  ctual  estimated    esthnated 


Operations: 

Academic  program 

Fraedmen  s  Hospital 

Administration  and  sup- 
port services 

Subtotal 

Construction: 
Planning  and  site 

development 

Buildingi 

Total  obtigatiom 


$2!, 


463      $25,775 
,443       14,425 


$28,425 
15,735 


1,814       11,232        11,473 


4>,720       51,432         55,(33 


173 
.837 


939 
27,952 


611 
7.743 


,730      10,323        C3,9>7 


Airil  9,  1970 


The  imiversity  Is  a  private  nonprofit 
institution  consisting  of  fui  tmdergradu- 
ate  college,  a  graduate 
the  master's  degree  and  the  degree  of 
doctor  of  philosophy — i^  English,  his- 
tory, chemistry,  physics,  ^oology,  govern- 
ment, pharmacology, 
African  studies — and  nil 
schools.  Federal  funds  pt 
cent  of  the  total  operatin| 

The  dormitories,   foo 
stores,  and  intramural  at 
are  intended  to  be  self- 
render  service  at  the  low^ 

Freedmen's  Hospital 
patient  and  outpatient  ckre  and  a  facil- 
ity for  training  of  physdans  and  nurses 
and  other  professional  and  technical 
health  personnel.  Operation  of  the  hos- 
pital is  financed  by  diretft  appropriation 
and  income  derived  from  charges  for 
medical  and  hospital  sei^fices  from  pa- 
tients other  than  medlca  -e,  medicare  pa- 
tients, the  District  of  Columbia,  and 
other  jurisdictions.  Federal  funds  pro- 
vide 71  percent  of  the  total  operating 
costs. 

The  Federal  Governrrent  has  under- 
taken to  finance  a  ma^r  construction 
program  at  Howard  Unl\iersity,  including 
the  erection  of  a  number  of  new  buildings 
and  alterations  and  rept^rs  to  the  exist- 
ing physical  plant. 

HOWARD  UNIVtllSITY 

|ln  thousand! 


lysiology,  and 
le  professional 
|:ovide  60.2  per- 
;  costs. 

service,  book- 

letic  programs 

supporting  and 

st  possible  cost. 

furnishes    in- 


Hospital  construction — 
obligations 


IW  9  1970 

actu  il  estimated 


1971 
estimated 


P.700 


The  1970  budget  requi  ist  for  construc- 
tion of  the  Howard  University  teaching 
hospital  is  based  on  1967  post  levels.  Since 
the  original  estimate  was  made,  con- 
struction costs  have  be«n  rising  in  the 
Washington,  D.C.,  area.  The  proposed 
supplemental  appropriation  would  com- 
pensate for  the  higher  «osts  and  permit 
the  General  Services  Administration  to 
advertise  for  bids  on  the  hospital  facility. 


EOUCliTION 


OFFICE  OF 

|tn  thousand] 


Elementary  and  secondary 
education:  aid  to  school 
districts  in  lederally 
affected  areas 


19(  9  WO 

Ktu  II  estimated 


1971 
estimated 


$425,000 


Legislation  will  be  prpposed  to  revise 
the  authorizations  for  payments  to  school 
districts  In  federally  affe<(ted  areas.  These 
revisions  will  be  based  cA  a  study  of  the 
present  provisions  mad^  over  the  past 
several  months  and  other  relevant  con- 
cerns, and  will  make  Federal  grants  for 
this  program  more  consistent  with  the 
fiscal  problems  of  the  school  districts  in- 
volved. Tlie  proposed  legislation  win  con- 
centrate pajmients  for  those  districts 
where  Federal  impact  Isi  greatest,  allow- 


ing for 
paclty. 


local  tax  effor 


and  fiscal  ca- 


X 


I 
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DEPARTMENT   OF  HOUSING  AND  URBAN  DEVELOPMENT- 
RENEWAL  AND  HOUSING  ASSISTANCE 

|ln  thoutands) 


1969  1970 

actual  estimated 


1971 
estimated 


College  housing— college 

housing  fund; 
College  housing  loans, 

college  service  facility 

loans,  and  loans  tor 

housing  of  student 

nurses  and  interns $191,935    $210,000      $120,000 

Changes  In  selected 

resources 15,810  -110,000     -20,000 

Total  capital  outlay 

obligations 207,745  100,000  100,000 

Debt  service  grants 2,500  2.500 

Interest  on  borrowings 24,170  28,100  32,700 

Interest  accrued  on  partic- 
ipation certificates 125,816  125,868  123,339 

Commissions  on  ules  of 

participation  certificates.  1.669  300  1.310 

Administrative  expenses...  1,218  1,179  1,000 

Inspection  expense 331  300  200 

Other  expensw 305  303  295 

Total  operating  costs, 
funded 153,509     158,550 

Total  obligations ."~36lT»4      258.550       261,344 


161.344 


Title  IV  of  the  Homing  Act  of  1950.  as 
amended,  authorizes  fi4Kincial  assistance 
to  colleges  and  eligible  hospitals  for  the 
construction  or  acquisition  of  housing 
and  essential  housing-related  facilities 
such  as  student  centers,  dining  facihties, 
and  infirmaries.  This  assistance  may 
take  (me  of  two  forms— debt  service 
grants  to  reduce  the  cost  of  borrowing 
on  the  private  market,  or  direct  Federal 
loans.  The  debt  service  grant  program 
was  authorized  by  the  Housing  and  Ur- 
ban Development  Act  of  1968.  Since  1969, 
emphasis  has  been  placed  on  this  type  of 
assistance  with  direct  Federal  lending 
used  as  an  adjimct. 

LIMITATION    ON    ADMINISTRATIVE    EXPENSES,    COLLEGE 
HOUSING  LOANS 


(In  thousands) 

1969  1970 
Ktual  estimated 

1971 
estimated 

Payment  to  Administrative 
operations  fund 

$1,218       $1,179 

$1,000 

DEPARTMENT  OF  THE  INTERIOR- 
PUBLIC  LAND  MANAGEMENT 

|ln  thousands) 

1969  1970 
Ktual  (stimatMl 

1971 
estimated 

Bureau  ol  Indian  ARairs— 
Education  and  Welfare 
Services:  Educational 
assistance,  fKilities,  and 
services 

$99,523    $119,759 

$137, 122 

The  Bureau  operates  Federal  school 
facilities  where  public  schools  are  not 
available  or  cannot  meet  the  special 
needs  of  Indian  children.  Financial  as- 
sistance is  extended  to  pubUc  schools  en- 
rolling Indian  children  where  tax-free 
Indian  lands  result  in  financial  problems 
for  the  local  districts  and  where  other 
special  problems  exist  that  are  not 
covered  by  Federal  impact  legislation, 
administered  by  the  Department  of 
Health.  Education,  and  Welfare.  The 
level  of  this  assistance  will  be  Increased 
to  meet  the  needs  of  the  public  schools 


for  increased  costs  and  increased  enroll- 
ments. Grants  are  made  to  Indian  stu- 
dents attending  college.  These  grants  will 
be  increased  to  meet  the  needs  of  addi- 
tional students.  Federal  school  plans  in- 
clude increased  enrollment  in  boarding 
schools  and  dormitories  housing  public 
school  students,  additional  kindergar- 
tens, adequate  base  funding  of  the  Bu- 
reau school  program.  Junior  college  ac- 
creditation of  Haskell  Institute,  and 
expansion  of  Indian  school  board  and 
research  and  evaluation  activities. 

Fimds  for  the  adult  education  program 
provide  educational  opportunities  and 
services  across  the  total  range  of  human 
educational  needs  in  order  to  help  the 
adult  Indian  become  a  more  effective  and 
efficient  functioning  human  resource  in 
the  modern  society  and  help  him  realize 
his  potentisd  as  an  Individual. 

Funds  for  the  community  develop- 
ment thrust  provide  programs  and  serv- 
ices in  the  development  of  social  skills 
necessary  for  a  community's  assump- 
tion of  Initiative  and  responsibility  in  the 
setting  of  community  goals  and  the  solv- 
ing of  commimity  problems. 

ADVANCES  AND  REIMBURSEMENTS 

In  thousands) 


1969  1970  1971 

actual     estimate      estimate 


and  vocational  education,  and  skill  clus- 
ter training,  with  special  emphasis  on 
fields  of  emerging  job  opportunities. 
Shifts  are  continually  being  made  in  in- 
dustrial and  vocational  training  pro- 
grams to  refiect  changing  demands  in 
the  labor  market,  thus  providing  inmates 
with  the  best  chance  to  secure  post- 
release «nployment.  Employment  place- 
ment service  is  also  an  active  part  of  thie 
vocational  training  activity. 

UW  ENFORCEMENT  ASSISTANCE  ADMINISTRATIOI« 
|ln  thousands] 


1969  1970 

actual  estJmated 


1911 

estimate  ' 


Salaries  and  expenses:  Stu- 
dent loans  and  tuition  aid.. 


T 


$3,202     $18,279       $24,0^ 


Under  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  the  Law  En- 
forcement Assistance  Administration  Is 
charged  with  responsibility  for  assistiiw 
State  and  local  govertunents  in  control- 
ling crime,  violence,  riots  and  other  seri- 
ous disorders,  and  improving  the  quality 
of  criminal  justice.  The  program  includes, 
among  other  tilings,  funds  for  institu- 
tions of  higher  education  for  grants  and 
loans  to  law  enforcement  officers  and 
other  students  enrolled  on  a  full-  or  part- 
time  basis  in  an  approved  program  lead- 
ing to  a  degree. 


Manpower  development  and 
training  activities  (Depart- 
ment of  Labor). $500 

Indian  education  for  Hie 
disadvantaged 8,977 

Indian  education,  library 
service 72 

Indian  education,  supple- 
mentary centers 161 

Indian  education,  TcKher 
Corps 139 

National  Defense  Education 
Act 69 


BUREAU  OF  NARCOTICS  AND  DANGEROUS  DRUGS 
$825             $825  |ln  thousands) 

8,100 

Salaries  and  expenses: 
Drug  abuse  prevention- 
Public  education 


1969  1970 

actual  estimated 


i9n 

estimated 


$177 


$579 


$813 


FISH   AND   WILDLIFE,   PARKS,   AND   MARINE  RESOURCES 


National  Park  Service — 
Miscellaneous  Permanent 
Appropriations:  Educa- 
tional expenses,  children 
of  employees,  Yellowstone 
National  Park 


$92 


$114 


$114 


Revenues  received  from  the  collection 
of  short-term  recreation  fees  to  the  park 
are  used  to  provide  educational  facilities 
to  pupils  who  are  dependents  of  persons 
engaged  in  the  administration,  opera- 
tion, and  maintenance  of  Yellowstone 
National  Park. 

DEPARTMENT  OF  JUSTICE-FEDERAL  PRISON  SYSTEM 
)ln  thousands) 


1969  1970  1971 

actual  estimated     estimated 


Federal  Prison  Industries 
Fund  (Inc.):  Vocational 
training  expenses $2,378 


$2,850         $4,350 


The  v(x;atlonal  training  expense  limi- 
tation finances  the  vocational  training 
program  within  the  prison  system.  Ad- 
vances In  vocational  education  that  have 
proved  successful  outside  the  prison  sys- 
tem have  been  installed  within  prison 
institutions.  They  include  the  use  of  an 
integntted  curriculum,  fusing  academic 


This  activity  includes  the  Bureau's  r^ 
sponsibility  to  commiuiicate  factual  in- 
formation to  the  public.  This  objective  Is 
accomplished  oy  developing  and  dissemi- 
nating facts  on  drug  abuse  to  State  and 
local  agencies,  the  regulated  drug  indus- 
try, educational  institutions,  and  private 
groups  and  organizations.  In  addition,  in 
conjvmction  with  the  Departments  of 
Defense  and  Health,  Education,  and  Wel- 
fare, the  Bureau  is  supporting  a  3-year 
program,  coordinated  by  the  National 
Advertising  Coimcil,  to  utilize  mass  me- 
dia facilities  to  reach  private  individuals. 
Both  electronic  and  printed  media  wi^ 
be  employed. 

Training  and  allowance  payments. 
Direct  program  costs  for  occupational 
and  basic  education  training  programs 
are  provided  to  equip  the  Nation's  unem- 
ployed and  underemployed  workers  with 
skills  that  will  enable  them  to  partici- 
pate in  pKxiuctive  employment.  Institu- 
tional training  projects  are  conducted 
by  State  and  local  vocational  educatidi 
agencies  and  on-the-job  training  proj- 
ects are  conducted  by  employers  and 
other  organizations.  This  activity  pro- 
vides for  the  costs  of  conducting  the 
training  and  for  the  payment  of  trainee 
allowances  to  those  tnunees  who  are  en- 
titled to  them  under  provisions  of  the 
Manpower  Development  and  Training 
Act  of  1962.  as  amended,  llie  ooncen- 
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trated  employment  program  concen- 
trates manpower  resources  in  selected 
urban  and  rural  target  areas  and  is  de- 
signed to  insure  that  disadvantaged  indi- 
viduals receive  training  and  manpower 
supportive  services,  enabling  them  to  ob- 
tain permanent  employment.  Job  oppor- 
tunities in  the  business  sector  is  oper- 
ated in  conjunction  with  the  National 
Alliance  of  Bxisinessmen  and  is  a  coopera- 
tive business-Government  venture  to  hire 
•and  train  disadvantaged  individuals  for 
private  sector  jobs.  The  public  service 
careers  program  is  designed  to  secure 
within  merit  principles  permanent  em- 
ployment for  disadvantaged  persons  in 
public  service  agencies. 

DEPARTMENT   OF   LABOR-MANPOWER   ADMINISTRATION 
|ln  thouunds) 


This  appropriation 
Government  program 
Ush  teaching  with  Ui 
cies  in  excess  of  the 
ments  of  the  United  St 
would  jivolve  teacher'  retraining,  crea- 
tion of  centers,  and  adaptation  of  ma- 
terials. The  requested!  amount  will  fi- 
nance the  first  year  of  the  program. 


rill  finance  a  U.S. 

I  to  develop  Eng- 
.-owned  curren- 
normal  require- 

ites.  The  program 


gible  are  now  entitled  to 
sistance. 

Special  assistance  to  diiabled 
Disabled  veterans  reaulflng 
rehabilitation  receive 
costs   of    tuition,    books, 
equipment. 


A%ril  9,  1970 


educational  as- 


assi  stance 


CENTER   FOR   CULTURAL   AND 
BETWEEN  EAST 


UCHNICAL    INTERCHANGE 
i  NO  WEST 


|ln  Uiousai  i%\ 


Operating  expenses 

Scholarships  ind  grants. 

Total  oblications  . 


1969  1970 

Ktual  Ktimated 


1971 
estinMted 


VETERANS"  ADMINISTRATION- REAfJUSTMENT  BENEFITS 
|ln  thausandsl 


\m 


Ktua  1  •slimatad 


969  1970  1971 

lull  estimated     estimated 


}l  941 
319 


$1,941 
3.319 


$2,155 
3.319 


Education  and  traininf: 
Post-Korean  War  veterans.  $£22.  35! 

Sons  and  daughters 39.68; 

Wives  and  widows 1,12 

Korean  War  veterans K 

World  War  II  education.... 


S  260 


5,260 


5,474 


Manpewer  deveteprnent  and 

tntniiii  activities: 

Training  and  allowanca 

payments: 
Job  opportunitias  la  the 

buwwss  sectoT/Oo-  „ 

Ihe-icb training J75,79l     J94,000     $222,900 

Coneentrated  employ- 

ment  program _.....      34,565       39,100         70.000 

Public  service  careers 4,000 

Institutional  training 194,084      200.010        205.000 

Part-time  and  other 

training 3,267         5,000  7,000 

Disadvantaged  youth 

program 12.985       10,000        23.900 

Program  services: 
State  institubonal  traiiv- 

ingservices 6.810         8,000  8,000 

On-the-iob  training 

services 2,741  1,000  800 

Federal  institutional  train- 
ingservkt 1" 

MANPOWER  ADMINISTRATION,  SALARIES  AND  EXPENSES 
(In  thousands) 


The  operation  of  a  Cjenter  for  Cultural 
and  Technical  Interchange  Between 
East  and  West  to  profnote  better  rela- 
tions and  understanc  ing 
United  States  and  th  \ 
and  the  Pacific  is 
through  a  grant  to 
Hawaii.  The  universityl 
ter  which  provides  giants,  fellowships, 
and  scholarships  to  qualified  persons  to 
engage  in  study  or  trai  ling  at  the  center. 

EDUCATIONAL  EXCHANGE  PERN  RNENT  APPROPRIATIONS 

II  n  thousand  >| 


Total  education  and 

training 663,24 

Special  assistance  to  dis- 
abled veterans: 
Vocational  rehabilitation. . .       9, 92: 


between   the 

nations  of  Asia 

lleing    carried    out 

he  University  of 

operates  the  cen- 


Educational  euhange  fund, 
payments  by  Finland, 
World  War  I  debt-obli- 
gations  


1969  1970  1971 

Ktual    estimated  estimated 


Federal  institutional  traininf 
service $2,549 


Any  sums  paid  by  tl  e  Republic  of  Fin- 
land to  the  United  St  ites  as  interest  on, 
or  principal  of,  the  d<  bt  incurred  under 
the  act  of  February  25 
to  this  fimd  to  finance 


READJUSTMENT    BENEFITS-EDUCAtlON    AND   TRAINING 
(In  thousands) 


196  1 


actu)    estimated    estimated 


Post- Korean  war  veterans. 


num>ers 


1969  1970 

tual  estimated 


1971 
estimated 


This  provides  for  the 
post-Korean     war 
training  in  greater 
nally  estimated. 

READJUSTMENT    BENEFITS-EDUCA 
)ln  thousands] 


$374 


$377 


$377 


196) 


1919,  are  credited 
programs  author- 


Post-Korean  War  veterans. 

Sons  and  daughters 

Wives  and  widows 

Total  obligations... 


$2,430    $2,573      ized  by  the  Mutual  Educational  and  Cul- 
tural Exchange  Act  df  1961  in  relation 


This  activity  provides  for  the  program 
development  and  administration  of  in- 
stitutional training  progrsmis  by  the  De- 
partment of  Health.  Education,  and  Wel- 
fare. 

BUREAU  OF  EMPIOYMENT  SECURITY,  SALARIES  AND 
EXPENSES  (GENERAL  FUND  APPROPRIATION) 


to  Finland  and  the  pe  )ple  of  Finland, 


DEPARTMENT  OF  THE 

EISENHOWER 

|in  thousands) 


TREASURII-BUREAU  OFACCOUNTS- 
COU  EGE  GRANTS 


1969  1970 

actual  estimated 


1971 
estimated 


Grants  to  Eisenhower  College, 
obligations 


Manpower  development  and 
mining  activities $2,418 


DEPARTMENT  OF  STATE-EOUCATtONAL  EXCHANGE 


Legislation  proposed 
ucational     assistance 
will   result   In   an 
authority. 


DISTRICT  OF  COLUMBIA-LOANS 
COLUMBIA  FOR 


[In  thousands 


1969  1970 

ctual  estimated 


1971 

estimated 


11,001       $3,999 


General  fund  loans:  , 

Higher  education  lacilities.      $5,  OfO 


1969  1970  1971 

■cinl  erikMled    «liin«tid 


Mutual  educational  and 

cultural  exchange 

activities: 
Aid  to  American-spansored 

acnoou  abroM... ....._ 

Enilisii  laaeMfa  tMciiiaf 

pragram  in  Polaad 

(special  foreign  currency 

pncnni): 
English  taneiaaa  taactaioc 


;i,4t4      «1,S00        $1,850 


Public  Law  90-563  authorized  an  ap- 
propriation for  grai  ts  to  Eisenhower 
College  to  match  gtft$  and  other  volim- 
tary  donations  madie  to  the  college. 
These  grants  shall  ba  used  for  the  con- 
struction of  education  facilities  at  Eisen- 
hower College. 

Education  and  trai  ning.  Post-Korean 
war  veterans  whose  ec  ucation  plans  were 
interrupted  or  imped^  by  active  service 
In  the  Armed  Porcesi  since  February  1, 
195S,  are  provided  ajn  educational  as- 
Eistan(%  allowance  uilder  the  provisions 
of  the  Veterans  Readjustment  Benefit 
Act  of  1966,  as  amended. 

Prior  to  the  uiactiient  of  Public  Law 
90-631.  only  the  sona  and  daughters  of 
veterans  were  eligible  ;f  or  educational  as- 
sistance. Wives  and  Widows  who  are  eli- 


veterans. 

vocational 

to  cover 

supplies,    and 


1970 


1971 
estimated 


$695,665      $990,415 
41,545  42.065 

11,600         21,000 


748,810    1,053,480 
13,175         14,240 


1970 


1971 


$196,000 


increase  due  to 

veterans     entering 

than  origi- 


riON    AND    TRAINING 


1970 


Ktuil  estimated 


1971 
estimated 


$22,100 

1,500 

400 


$80,000 
6.000 
2,000 


...     24,000        88,000 


to  increase  ed- 

{ llowance    rates 

increase   in   budget 


TO  THE  DISTRICT  OF 
CAPITAL  OUTLAY 


19l9  1970  1971 

Kti  il    estimated    estimated 


$8,900         $3,000 


Appropriations  for  3tl-year  interest- 
bearing  loans  from  the  yJS.  Treasury  are 
made  available  for  financing  construc- 
tion of  the  general  public  works  program 
of  the  District  of  Columbia,  including 
school  construction,  and.  among  other 
things,  for  education  facilities  for  the 


Federal  City  College  and 
Technical  Institute. 


NATIONAL  SCIENCE  FOUNOAT  ON-SALARIES  AND 

EXPENSES' 

(In  thousand:] 


SciaiK* education soppoit...  $11S,]  17   $121,700      $96,900 


the  Washington 


ISfcS  1970  1971 

■ctal  aitimalad    aalimatad 


il 
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Mr.  HOGAN.  Mr.  Speaker.  1  would  like 
to  take  this  opportunity  to  discuss  some 
aspects  of  the  Nation's  current  housing 
crisis. 

I  do  not  foresee  a  speedy  improvement 
in  the  current  housing  situation.  I  feel 
that  if  we  think  the  housing  crisis  is  bad 
now,  it  is  likely  to  get  worse  before  it  gets 
better.  We  seem  to  know  more  about  how 
to  get  men  on  the  moon  than  how  to  pro- 
vide housing  here  on  earth.  We  have 
beaten  the  Russians  to  the  moon  twice, 
but  in  terms  of  number  of  housing  starts 
the  Russians  are  doing  considerably  bet- 
ter than  we  are.  Russisin  apartments  may 
be  spartan  by  our  standards,  but  they  are 
certainly  an  improvement  over  the  slum 
conditions  in  many  of  our  decaying  cen- 
ter cities.  Even  if  we  dlscoimt  the  hous- 
ing effort  of  the  Soviet  Union,  we  still 
should  recognize  that  almost  every  coun- 
try in  Western  Europe  now  outproduces 
US,  in  terms  of  number  of  housing  units 
per  thousand  population. 

Housing  is  by  no  means  a  crisis  con- 
fined to  the  cities.  Half  the  standard 
housing  in  this  country  is  located  in  rural 
areas.  Housing  is  an  extremely  important 
factor  affecting  most  of  us.  It  accounts 
for  the  largest  single  amount  of  the  aver- 
age family's  Uving  costs  in  this  coxmtry, 

*'5* about  25  percent  alter  taxes.  Poor  and 

lower  middle  income  families  sometimes 
spend  almost  all  their  cash  income  just 
for  shelter.  What  makes  this  even  worse 
is  that  housing  costs  have  been  rising 
twice  as  fast  as  other  costs  of  living. 
Probably  one-half,  and  some  estimates 
indicate  even  more,  American  families 
cannot  now  afford  the  price  of  the  aver- 
age new  home  that  is  biiilt. 

Our  national  housing  goals,  enunciated 
in  the  Housing  and  Urban  Development 
Act  of  1968,  call  for  the  construction  of 
26  million  dwelling  imits  by  1978.  This 
means  we  need  to  produce  more  than  2,- 
600,000  units  of  housing  per  year  for  the 
next   10  years.  In   1969   housing  starts 

Assistance  tor  financing  *ell  to  about  1,300,000— less  than  one- 

capitai  outlay  program half  of  the  reqmred  nimiber  of  umts  to 

Capital  grants  for  higher 


The  budget  provides  for  a  wide  variety 
of  programs  to  support  the  training  and 
development  of  scientific  manpower  in- 
cluding the  following  programs: 

Traineeshlps  and  fellowships  to  gradu- 
ate students  in  the  various  fields  of  sci- 
ence, mathematics,  and  engineering;  and 
fellowships  to  college  and  university 
faculty  and  foreign  senior  specialists. 

Institutes  for  the  training  of  secondary 
school  and  college  teachers  of  science  and 
mathematics.  Emphasis  will  be  placed  on 
short-term  and  summer  institutes. 

Projects  directed  toward  the  Improve- 
ment of  secondary  school  and  undergrad- 
uate science  and  mathematics  curricu- 
limis;  and  supplementary  programs  to 
stimulate  interest  in  and  secure  improve- 
ment of  teaching  and  training  in  the  sci- 
ences at  secondary  school  and  imder- 
graduate  levels. 

Initiation  of  education  programs  de- 
signed to  train  science  and  engineering 
technologists. 

Advat>ces  and  Reimbursements 
lie  thausandsl 


1969  1970 

actual  estimated 


1971 
estimated 


Sciaaea  edacatiaa  prograni. 


$850 


SMITHSONIAN  INSTITUTION-SALARIES  AND  EXPENSES 
(In  thousands] 


1969  1970 

actual  estimated 


1971 
estimated 


Education  ol  the  public $4,528      $5,192        $5,257 

DISTRICT  OF  COLUMBIA— FEDERAL  PAYMENT  TO  DISTRICT 
OF  COLUMBIA 


(In  thousands] 


1969  1970 

actual  estimated 


1971 
estimated 


education  facilities- $20,000 

Legislation  will  be  proposed  to  provide 
financial  assistance  to  the  District  gov- 
ernment by  authorizing,  among  other 
things,  capital  grants  for  higher  educa- 
tion f8u:ilities.  The  Federal  Government 
would  make  direct  grants  for  construc- 
tion of  the  physical  facilities  for  the  Fed- 
eral City  College  and  the  Washington 
Technical  Institute  and  the  District  gov- 
ernment would  continue  to  pay  for  op- 
erating expenses  out  of  the  general  rev- 
enues of  the  District  of  Columbia. 

TOTAL 

(In  thousands) 


1969 
actual 


1970 

estimated 


1971 

estimated 


Grandtotai $6,587,090   $6,551,669     $7,343,487 

THE  AMERICAN  HOUSING 
CRISIS  TODAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maryland  (Mr.  Hogan)  Is  rec- 
ognized for  30  minutes. 
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meet  this  goal.  It  has  been  estimated  that 
over  the  next  30  years  we  will  need  to 
build  almost  as  many  new  housing  units 
as  now  exist  in  the  entire  country.  Why 
are  we  failing  so  badly  in  meeting  our 

own  housing  goals?  What  is  the  nature 
of  the  crisis  that  has  beset  the  housing 
industry?  Let  me  discuss  some  of  the 
factors  that  I  believe  are  most  imiwrtant 
and  try  to  point  out  some  of  the  factual 
errors  that  have  become  all  too  prevalent 
in  recent  years. 

Labor  contract  settlements  this  year 
have  set  records  across  the  country.  Con- 
struction imions  have  received  raises 
amounting  up  to  15  percent  i)er  year  for 
2-  and  3-year  periods  in  some  cases.  Al- 
though less  than  half  of  our  construc- 
tion lalMrers  are  union  members,  union 
contracts  generally  set  the  scale  for  the 
rest  of  the  industry.  Many  Americans 
find  it  difiBcult  to  sympathize  with  imion 
rules  restricting  the  width  of  a  paint 
brush  a  painter  may  use,  or  the  number 
of  bricks  a  bricklayer  may  lay  in  a  work- 
ing day.  Negroes  have  developed  a  justifi- 
able anger  at  Illy  white  apprenticeship 
policies.  There  are  no  good  statistics  on 
the  nimiber  of  blacks  in  the  building 
trades  union.  However,  it  is  pretty  gen- 


erally recognized  that  the  percentage  of 
Negroes  in  the  higher  psiying  (x>nstruc- 
tion  union  categories  is  very,  very  smalL 
Unions  have  maintained  that  there  are 
a  few  qualified  Negroes  who  can  apply. 
The  rub  here  of  course  is  what  it  takes, 
and  who  decides  who  will  qualify.  Labor 
union  statements  not  to  the  contrary, 
we  can  train  a  man  to  be  a  soldier  in 
a  mechanized  army  in  a  matter  of  weeks. 
It  therefore  seems  reasonable  to  suppose 
that  we  can  teach  a  man  to  be  a  carpen- 
ter, a  plumber,  or  other  skilled  crafts- 
man in  less  time  than  is  currently  the 
rule. 

In  spite  of  all  these  negative  factors, 
we  cannot  put  all  of  the  blame  for  the 
high  cost  of  housing  on  labor  unions. 
Despite  rising  union  wages  and  restric- 
tive union  practices,  onsite  labor  as  a 
percentage  of  the  cost  of  housing  has 
been  steadily  decreasing  in  recent  years. 
According  to  the  National  Association  of 
Homebuilders  onsite  labor  accounted  for 
about  30  percent  of  the  sales  price  of 
housing  in  1944,  but  something  less  than 
20  percent  in  1964.  This  relative  decline 
may  be  attributed  partly  to  improved 
labor  productivity,  and  partly  to  increas- 
ing prefabrication.  but  mainly  because 
other  costs  have  risen  even  faster  than 
the  cost  of  labor. 

Construction  materials  are  among 
those  cost  items  whose  price  has  risen 
more  rapidly  than  labor.  In  addition, 
building  materials  account  for  a  larger 
proportion  of  housing  costs  than  does 
onsite  labor.  Building  material  prices 
have  been  rising  extremely  rapidly, 
partly  because  increasingly  sophisticated 
and  preflnished  materials  are  being  in- 
creasingly used,  and  partly  because  one 
of  the  main  components — clumber — is  in 
relatively  inelastic  supply.  Plywood,  for 
example,  costs  almost  twice  as  much 
today  as  it  did  a  year  ago.  Here  again, 
however,  to  place  the  entire  blame  for 
the  high  and  rising  cost  of  housing  on 
construction  materials  is  a  distortion  of 
reality.  Even  though  materials  prices 
have  been  rising  very  rapidly,  construc- 
tion materials  and  labor  together  rep- 
resent only  about  half  the  cost  of  an 
average  new  home.  Thus,  while  rising 
materials  costs  have  helped  push  up  the 
price  of  housing  construction,  they  can 
account  for  only  a  relatively  small  part 
of  the  total  increase  that  has  Iseen  re- 
coi-ded  in  recent  years. 

Land  prices  have  by  far  outpaced  in- 
creasing labor  and  materials  costs.  Av- 
erage land  costs  has  increased  perhaps 
300  percent  since  1950.  Land  costs  in 
some  metropolitan  areas  Jumped  10  to 
25  percent  last  year  alone. 

TTie  cost  of  land  not  only  raises  the 
price  of  housing  in  itself,  but  in  addition 
btiilders  sdmost  invariably  put  more  ex- 
pensive houses  on  higher  priced  land. 
Thus,  as  land  costs  rise,  the  cost  of  the 
structure  placed  on  the  land  tends  to 
rise  also,  as  builders  try  and  keep  some 
reasonable  balance  between  the  cost  of 
land  and  the  cost  of  the  structure.  Thus, 
rising  land  costs  have  had  a  double- 
barreled  effect  in  raising  the  cost  of  the 
average  new  home  t(xlay.  Pertiaps  the 
one  great  myth  that  surrounds  rising 
land  costs  is  that  the  government.  Fed- 
eral, State,  or  local,  is  about  to  do  any- 
thing drastic  about  it. 
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The  cost  of  money,  too.  enters  into  the 
cost  of  shelter.  Money  may  not  be  the 
root  of  all  housing  evils,  but  in  terms  of 
monthly  shelter  expense,  the  cost  of 
money  is  the  single  largest  factor.  With 
FHA  mortgages  now  carrying  a  stagger- 
ing 9-percent  interest,  including  the  FHA 
guarantee  fee,  homeowners  are  in  many 
instances  paying  the  equivalent  of  10- 
percent  interest  or  more  after  discoimts 
and  other  charges  are  added  in.  In  addi- 
tion to  rising  interest  rates,  mortgage 
amortization  periods  are  also  being 
shortened  in  many  markets.  Downpay- 
ments  are  being  increased,  and  loan 
qualification  criteria  are  being  tightened 
up  in  many  parts  of  the  country. 

In  spite  of  record  mortgage  interest 
rates,  there  is  still  a  shortage  of  mort- 
gage funds.  It  appears  to  me  that  as  long 
as  business  expectations  continue  to  look 
good,  businessmen  will  continue  to  bor- 
row heavily  in  the  capital  markets  for 
new  plant  and  equipment  expenditure. 
This,  coupled  with  heavy  needs  from 
State.  Federal,  and  local  governments  for 
various  capital  improvement  projects, 
means  that  in  the  foreseeable  future  the 
supply  of  loanable  funds  will  be  insiifS- 
cient  to  meet  all  demands  for  them.  Short 
of  direct  credit  control  I  do  not  know 
how  the  home  mortgage  market  can  be 
Insulated  from  this  basic  situation.  As 
long  as  lenders  can  make  higher  returns 
than  are  available  on  home  mortgages 
by  lending  for  other  purposes,  it  seems 
unlikely  that  the  amount  of  mortgage 
money  will  become  available  to  finance 
the  volume  of  housing  that  is  generally 
recognized  will  be  needed  to  meet  our 
national  housing  goals. 

This,  then,  is  briefly  the  present  sit- 
uation as  I  see  it  in  the  areas  of  labor 
problems,  materials,  costs,  land  prices, 
and  the  financing  of  new  residential  con- 
struction. What  about  some  of  the  pro- 
posals that  have  been  made  to  improve 
the  situation?  I  would  like  to  start  by 
discussing  one  of  the  most  popular  reme- 
dies for  housing  problems  being  sug- 
gested at  the  present  time.  This  L:  the 
proposition  that  mass  housing  produc- 
tion, or  industrialized  housing  technol- 
ogy as  it  is  sometimes  called,  is  one  of 
the  answers  to  the  problem  of  cutting 
construction  costs. 

There  appears  no  particular  reason 
why  the  most  industrialized  nation  on 
earth  caimot  produce  houses  the  way' it 
does  automobiles.  There  Is  no  doubt  that 
increasingly  complex  factory-built  com- 
ponents can  speed  construction,  and  re- 
duce some  onsite  labor  costs. 

The  Department  of  Housing  and  Ur- 
ban Development  is  sponsoring  the  de- 
velc^ment  of  new  housing  technology 
through  its  ne^  program.  Operation 
Breakthrough.  This  program,  authorized 
by  Congress  In  the  Housing  and  Urban 
Development  Act  of  1968,  is  designed 
to  test  the  applicability  of  new  housing 
technology  in  U.8.  markets. 

Another  currently  fashionable  solution 
for  solving  today's  housing  problems  is 
that  of  new  towns. 

New  city  biiilding  has  proved  to  be 
considerably  more  expensive  than  most 
private  developers  have  been  able  to 
afford.  New  towns  require  enormous  ini- 
tial investment  before  any  cash  return 
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Is  forthcoming.  Thle  most  shining  ex- 
ample of  new  town  oonstruction  is  James 
Rouse's  Columbia,  located  in  my  home 
State  of  Maryland  here  between  Wash- 
ington and  Baltimore.  Columbia  is  often 
described  as  the  forerunner  of  success- 
ful new  communities  in  other  parts  of 
the  country.  i 

Many  big  city  mayors,  for  example, 
have  objected  to  FeUeral  new  town  pro- 
grams on  the  bsisis.that  they  are  likely 
to  divert  national  !  resources  from  the 


crucial  job  of  rebi 
New  towns,  it  is  arg 
vide  social  and  ecc 
the  middle  class 


[ding  center  cities, 
led,  will  simply  pro- 
lomic  amenities  for 
rho  could  afford  to 


purchase  them  on  their  own. 

It  is  estimated  that  there  will  be  ap- 
proximately 100  million  additional 
Americans  by  the  end  of  the  century. 
That  a  sufficient  nnmber  of  new  towns 
can  be  constructed  to  accommodate  this 
number  of  addltioQal  persons  does  not 
appear  likely.  Eveq  in  England,  where 
the  new  town  movement  is  generally 
considered  to  be  the' most  successful,  new 
towns  are  expected  to  be  able  to  account 
for  not  more  than  about  20  percent  of 
the  total  population  increase. 

At  the  Federal  level  what  is  needed 
before  any  sizable  corporation  will  be 
willing  seriously  tb  invest  money  in 
housing  production  is  a  public  policy 
with  a  semblance  of  continuity.  We  must 
discover  a  way  to  remove  the  bulk  of  the 
constraints  on  mass  housing  production, 
and  we  must  create  large  well  organized 
markets  for  the  end'product  of  the  mass- 
produced  houses.  le  is  the  aim  of  Oper- 
ation Breakthrough  to  work  toward  the 
achievement  of  theee  objectives.  To  the 
extent  that  Breakthrough  proves  suc- 
cessful, it  will  provide  a  useful  stimulus 
to  increased  housing  production  in  the 
long  nm.  | 

I  am  convinced  ^lat  we  cannot  per- 
mit the  present  deteriorating  housing 
situation  to  continue.  The  combination 
of  escalating  cost«,  fiagging  commit- 
ment, and  lack  of  long  range  planning  is 
no  longer  tolerable.  It  is  going  to  require 
a  bold  attack  on  many  fronts,  public  suid 
private.  As  Members  of  the  Congress,  we 
have  an  important  responsibility,  but  for 
us  to  be  really  elective,  we  are  also 
going  to  need  broa4  public  support.  We 
must  recognize  that  housing  is,  in  fact, 
a  national  respons|9ility  of  the  highest 
priority. 


st>L 


THE  LATE  HOJiORABLE  RUTH 
THO^IPSON 

The  SPEAKER  piro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Vander  Jagt) 
is  recognized  for  10  minutes. 

Mr.  VANDER  JAGT.  Mr.  Speaker,  it  is 
my  sad  duty  to  announce  to  the  House 
the  death  on  April  Sjof  a  former  colleague 
of  many  of  you,  former  Representative 
from  the  Ninth  District  of  Michigan,  the 
Honorable  Ruth  Thompson. 

Miss  Thompson,  a  Whitehall,  Mich., 
native,  served  three  terms  in  the  Con- 
gress. An  attorney,  she  was  Michigan's 
first  woman  in  Congress,  and  spent  most 
of  her  working  life  In  public  service. 

Miss  Thompson  attended  Whitehall 
schools,  Muskegon  Business  College,  and 
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studied  law  in  the  o&ce  of  Robert  E. 
Bunker,  a  professor  oT  law  at  the  Uni- 
versity of  Michigan.  She  was  admitted 
to  the  practice  of  law  ih  1926  and  was  the 
first  woman  member  of  the  Muskegon 
County  Bar  Associatioh- 

Her  early  public  service  included  work 
as  a  court  reporter,  (ilerk,  and  probate 
register  of  probate  court-  She  was  elected 
probate  judge  of  Muskegon  Coimty  in 
1924,  and  served  three  terms,  imtU  1936. 

Two  years  later.  Miss  Thompson  won 
election  to  the  Michigan  House  of  Rep- 
resentatives, serving  one  term. 

Her  congressional  1  career  began  in 
1951,  and  she  had  the  singular  honor  of 
being  the  only  woman!  ever  appointed  to 
the  House  Judiciary  Committee. 


RAILROAD  RETIREMENT  BENEFITS 

The  SPEAKER  pro  I  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Burke)  is  recog- 
nized for  5  minutes. 

Mr.  BURKE  of  FloMda.  Mr.  Speaker, 
the  need  for  an  increfise  in  railroad  re- 
tirement benefits  has  Always  been  appar- 
ent to  anyone  who  haiany  contact  at  all 
with  retired  persons.  [The  greedy  tenta- 
cles of  inflation  havf  lashed  out  with 
more  force  against  our  citizens  living  on 
fixed  incomes  than  against  any  other 
group  of  our  populatioh- 

Par  from  slowing  dofwn,  the  cost  of  liv- 
ing lias  accelerated.  The  latest  figures,  as 
reported  by  the  Bureau  of  Labor  Statis- 
tics, indicate  an  increase  in  the  cost  of 
living  of  five-tenths  o(  1  percent  during 
the  month  of  February.  Add  to  this  the 
record  rise  of  the  past  year  and  you  will 
see  that  living  costs  h&ve  gone  up  at  the 
rate  of  6.3  percent  lOver  the  past  12 
months;  6.6  percent  over  the  past  6 
months;  and  7.2  percint  over  the  past  3 
months.  1 

Rates  of  increase  tnat  are  still  climb- 
ing are  food,  nondqrables,  rent,  and 
household  services.  Tfiere  has  been  an 
astonishing  increase  ^i  23.8  percent  in 
transportation  costs  in  the  past  3  months, 
which  vitally  affect  the  retiree,  who  is 
now  more  dependent  on  transportation 
than  the  younger,  more  vigorous  worker. 

The  1960  dollar  is  t4day  worth  only  78 
cents.  I 

With  this  ever-present  threat  of  infla- 
tion, it  was  only  appropriate  that  Con- 
gress should  take  action  to  protect  the 
railroad  retirement 
as  it  did  the  social  \ 
year. 

.  HJl.  15733,  which  I  was  reported  out 
unanimously  by  the  House  Interstate  and 
Foreign  Commerce  Committee,  provides 
a  temporary  incr easel  of  15  percent  in 
monthly  benefits  for  railroad  retirees  and 
prescribes  a  change  in  the  method  of  in- 
vestment of  the  funds  of  the  railroad 
retirement  account.  Because  of  the  im- 
usual  nature  of  the  system,  the  commit- 
tee, in  its  wisdom,  also  included  a  provi- 
sion calling  for  a  study  of  the  entire  con- 
cept of  this  program  t4>  be  made  available 
before  July  1,  1972,  when  the  Congress 
must  again  deal  with  this  problem  of  the 
expiring  benefit  increases  provided  in 
H.R. 15733. 

Mr.  Speaker,  the  edncem  of  the  Con- 
gress over  any  actuairlal  deficit,  which 
admittedly  could  be  Ivwer  than  cxirrent 
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estimates  Indicate,  should  not  preclude 
the  right  of  railroad  employees,  who  have 
contributed  gem-rously  to  retirement 
plans  in  their  productive  years,  to  the 
measure-  of  security  and  integrity  that 
the  Congress  has  properly  granted  to  so- 
cial security  retirees. 

Infiation  has  not  discriminated  in  its 
ravages  against  oiu*  Nation's  retirees: 
the  Members  of  this  body  have  accepted 
their  responsibility  to  do  no  less  for  this 
group  of  senior  citizens  than  it  did  for 
social  security  beneficiaries,  and  I  want 
to  congratulate  my  colleagues  on  their 
wisdom  and  unanimity  in  passing  this 
legislation  by  the  vote  of  379  to  0.  I  am 
proud  to  cast  my  vote  in  favor  of  the 
enactment  of  this  long  overdue  legisla- 
tion— which  was  not  only  fair  and  equi- 
table but  truly  deserving  as  well. 


POSTAL  REFORM 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Bush)  is  recog- 
nized for  5  minutes. 

Mr.  BUSH.  Mr.  Speaker,  the  American 
people  want  to  see  progress  and  improve- 
ment in  the  Post  Office.  They  are  tired  of 
the  status  quo.  They  support  the  Presi- 
dent's proposal  to  reform  the  Post  Office 
Department  by  making  it  a  quasi-cor- 
poration. They  recognize  the  potential 
this  suggestion  has  for  Improving  the 
benefits  and  working  conditions  of  the 
postal  employees. 

They  also  recognize,  Mr.  Speaker,  the 
delay  tactics  being  used  by  some  "status 
quo"  politicians  who  have  a  vested  in- 
terest in  keeping  the  Department  and 
its  employees  subservient  for  exactly 
what  it  is. 

Today,  due  to  the  constructive  attitude 
of  the  postal  employees,  their  leadership 
and  the  Department  in  the  face  of  a 
serious  postal  crisis,  the  idea  is  close  to 
reality.  Postal  reform  is  clearly  the  best 
deal  for  the  postal  worker.  The  Presi- 
dent of  their  own  union  recognizes  this. 
Yet,  those  responsible  for  the  stalling — 
the  delays — are  attacking  the  negotiated 
agreement  before  they  have  even  read  it. 

This  is  not  good  legislating.  It  Is  not 
representative  of  the  views  of  the  people 
of  this  country.  And  it  is  not  fair  to  the 
postal  employees  who  need  their  raise 
and  deserve  better  working  conditions. 


claUy  by  His  ExceUency,  Bishop  Vincent 
Brlzgys  (Chicago,  HI.)  at  the  dedication 
(July,  1970)  by  the  Pcq)e,  Pa\U  VI,  of  the 
Lithuanian  Martyrs'  Chapel  In  Rcxne. 

Would  it  be  possible  for  you  to  arrange  to 
have  this  prayer  pubUshed  In  the  Ckmgres- 
slonal  Record?  (The  30th  anniversary  of  the 
Russian  occupation  of  Lithuania  falls  in 
June). 

When  and  If  I  receive  a  complimentary 
copy  of  the  Congressional  Record  featuring 
this  prayer,  I  will  be  in  a  position  to  have 
this  Information  released  to  several  Uthu- 
anian  (American)  newspapers  and  magazines. 

With  kindest  regards,  I  am 
Sincerely, 

Rev.  Clement  Kasinskas,  C.  P. 

PrAYEX    rOE    LrrHTJANIANS 

(By  Rev.  Clement  Kasinskas,  CP.) 
Almighty  God,  benign  Father  of  all  peo- 
ples of  diverse  nationalities,  may  the  trl- 
colored  Lithuanian  flag,  yellow,  green  and 
red.  once  again  freely  wave  over  Lithuania, 
the  land  consecrated  to  the  Immaculate 
heart  of  the  Holy  Virgin.  Yellow  stands  for 
the  sun  shining  over  Uthuanla.  Green  rep- 
resents Lithuania's  fields,  farms  and  forests. 
Red  symbolizes  the  blood  of  Lithuania's 
heroes  and  martyrs:  blood,  shed  in  the  strug- 
gle for  Lithuanian  self -Identity;  blood,  shed 
la  the  struggle  for  freedcwoa  to  speak  the  an- 
cient Lithuanian  language.  You,  O  God,  gave 
this  people;  blood,  shed  In  the  struggle  for 
the  freedom  to  worship  You. 

May  Your  sun.  O  Lord,  represented  by  the 
color,  yellow,  on  our  Lithuanian  flag,  once 
again  dawn  brightly  over  the  green  fields, 
farms  and  forests  of  Lithuania,  casting  out 
every  shadow  of  oppression  from  this  coun- 
try, so  tiny,  yet  so  very  precious  to  us,  be- 
cause Lithuania,  so  far  away  on  the  shores  of 
the  Baltic  Sea,  is  the  place  of  our  origin. 
Lithuania  soil  is  precious  to  us.  Lord,  be- 
cause it  is  a  soil  seeped  with  the  blood  of 
Lithuanian  martyrs  and  drenched  with  the 
continuous  tears  of  Its  present  living 
"martyrs"  whose  spirits  are  shackled  by  the 
heavy  chains  of  foreign  occupation  At  the 
present  time. 

O  Holy  Spirit,  we  pray  You  to  strengthen 
our  Lithuanian  countrymen  with  renewed 
courage,  perseverance,  and  nobleness  of  pur- 
pose as  symbolized  by  our  Uthuanlan  na- 
tional emblem,  the  vytls,  the  knight  in  armor 
astride  his  white  steed.  May  the  Lithuanian 
wayside  cross  again  appear  throughout  the 
land.  May  the  churchbells  once  again  ring 
out  resoundingly  In  vUIages,  towns,  and 
cities,  giving  joyous  notice  to  the  Lithutmlan 
people  that  they  are  free  once  again,  free 
from  hostile  aggression,  free  to  live  and  to 
work  In  peace,  free  to  worship  You,  their 
Cod.  Amen. 


PRAYER  FOR  LITHUANIANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  Is 
recognized  for  10  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  I  wish  to 
submit  for  the  Record  the  following  let- 
ter. 

St.  Ann's  Monasteht, 

Passionist    Fathers. 
Scranton.  Pa.,  April  6, 1970. 

Dea«  Congressman  Flood  :  Recently.  I  sent 
a  "Prayer  for  Lithuanians"  to  Mr.  Joseph  Ka- 
jeckas.  Charge  d'Affaires,  Lithuanian  Lega- 
tion, Washington,  D.C.,  and  he  suggested  that 
I  try  to  have  this  prayer  pubUshed  In  the 
Congressional  Record.  This  prayer  has  already 
been  circulated  among  Americans  of  Lithu- 
anian descent.  Possibly  it  wiU  be  used  offl- 


TO  REQUIRE  THE  OPEN  DATING  OP 
PACKAGED  FOODS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Farbstbin)  is 
recognized  for  20  minutes. 

Mr.  FARBSTEIN.  Mr.  Speaker,  on 
Wednesday,  I  released  a  report  on  food 
coding  practices  in  District  of  Columbia 
supermarkets. 

The  report  contains  the  results  of  two 
recently  conducted  surveys,  one  by  my 
staff  and  one  by  the  Democratic  Con- 
sumer Action  Committee  of  the  District 
of  Colimibia  Central  Committee. 

The  results  of  the  two  siu^eys  demon- 
strate that  many  of  the  current  food 
codes  are  subjectively  determined  and 
provide  the  consumer  with  little  if  any 


guarantee  as  to  food  freshness.  This  con- 
clusion, imfortunately,  is  not  unique  to 
the  practices  in  the  District  of  Columbia, 
but  applies  to  almost  every  city  in  the 
country.  Similiar  surveys  are  planned 
for  other  cities. 

Every  item  sold  in  a  supermarket,  ex- 
cept perhaps  the  produce,  carries  a  coded 
date  for  the  benefit  of  the  store  em- 
ployee. This  coded  date  may  be  a  short 
series  of  numbers,  or  letters  or  both 
stamped  somewhere  on  the  package,  ei- 
ther by  the  manufacturer,  wholesaler,  or 
chain  store.  Some  dates  represent  the 
last  day  of  shelf  life,  called  the  "pull" 
date,  and  other  dates  represent  the  pack- 
aging date. 

Thus,  for  example,  "0404"  stamped  on 
a  package  of  cheese  may  mean  the 
fourth  month,  April,  and  the  fourth  day. 
The  code  "1192"  on  meat  may  represent 
March — you  add  together  the  first  and 
last  digits  to  get  the  month,  3  for  March ; 
the  11  for  the  4th.  "BKA"  on  a  can  may 
stand  for  February  1 — B  for  February 
and  A  for  the  1st. 

Most  consumers  know  of  the  exist- 
ence of  these  codes,  but  they  are  not 
supposed  to  know  what  they  mean.  Any 
identical  coding  between  chsdns  is  purely 
coincidental  and  codes  change  as  fre- 
quently as  once  a  month — and  probably 
sooner,  if  publicized. 

The  surveys  found  large  quantities  of 
out-of-date  foods.  They  found  stores 
which  repackaged  items  with  new  labels 
and  code  dates.  They  foimd  store  man- 
agers who  completely  ignored  coded 
dates  on  meat  and  poultry,  substituting 
their  own  subjection  Judgment  as  to 
when  these  items  should  be  pulled.  One 
store  manager,  for  example,  who  ignored 
code  dates  said  he  would  remove  poultry 
from  the  shelves  when  it  began  to  smell, 
turn  reddish  or  yellowish,  or  when  little 
growths  began  to  appear. 

This  means  that  the  consumer  Is  get- 
ting food  that  is  unfit  for  human  con- 
sumption— food  that  has  lost  its  nutri- 
tional value,  smells  or  tastes  bad,  or  is 
unhealthy;  food  that  cannot  perform  the 
functions  that  food  is  expected  to  per- 
form. 

To  con-ect  this  situation,  last  fall  I  in- 
troduced HJl.  14816,  legislation  to  re- 
quire the  open  dating  of  packaged  foods. 
My  bill  would  not  only  require  every  food 
item  subject  to  deterioration  to  be  open- 
ly dated,  it  would  require  the  dating  to 
be  the  day  after  which  the  food  was  im- 
safe  to  eat.  This  would  give  the  con- 
siuner  an  objective  guide  on  which  to 
judge  a  product's  freshness. 

The  bill  would  apply  to  foods  catmed 
or  packaged  by  the  producer,  wholesaler, 
or  retail  store.  The  Secretary  of  Health, 
Education,  and  Welfare  would  be  au- 
thorized to  determine  how  long  a  food 
could  safely  be  kept  on  the  shelf  before 
it  begins  to  deteriorate. 

The  consumer  should  know  the  last 
usable  date  of  a  food.  The  store  manager 
should  not  be  the  only  one  able  to  recog- 
nize fresh  food.  To  achieve  this,  the 
package  ^ould  contain  s  comprehen- 
sible date. 

A  few  municipalities  now  require  the 
dating  of  certain  kinds  of  foods.  New 
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York  City,  for  example,  reqiiired  the 
dating  of  milk.  In  addition  Federal  law 
and  regiilations  require  the  dating  of 
certain  drugs  and  of  durable  products 
like  film. 

If  the  store  manager  regularly  rotates 
his  food  stock,  this  requirement  would  in 
no  way  affect  him.  It  would  simply  per- 
mit the  consumer  to  confirm  for  himself 
that  the  food  he  is  buying  is  fresh.  If  the 
manager  is  selling  stale  food,  this  legisla- 
tion would  hurt  him  by  denying  him  the 
profits  he  now  makes  from  such  food. 

The  food  industry  appears  to  hold  the 
belief  that  ignorance  is  bliss.  The  results 
of  these  surveys  suggest  that  it  may  be 
bliss  for  the  food  industry,  but  it  cer- 
tainly is  not  for  the  consumer. 

The  report,  the  text  of  H.R.  14816, 
and  a  list  of  food  shelf  lives  follow: 

To  Requikt  the  Open  Dating  or  Packaged 

Poods 
(A  report  done  In  connection  with  H.R.  14816, 

legislation  to  require  the  open  dating  of 

packaged  foods) 

Congressman  Leonard  Farbsteln  sub- 
mitted the  following  ref)ort  to  the  Congress 
and  the  American  public.  It  Is  based  upon 
surveys  of  food  code  dating  practices  of  Dis- 
trict of  Columbia  supermarket  chains  con- 
ducted by  the  Democratic  Central  Committee 
of  the  District  of  Columbia  In  cooperation 
with  Congressman  Farbsteln.  The  staff  of 
Congressman  Farbsteln  also  conducted  both 
Independent  and  related  surveys  In  the  Dis- 
trict of  Columbia. 

Almost  every  Item  sold  In  a  supermarket^ 
except  perhaps  produce,  carries  a  coded  dSrfr^ 
for  the  benefit  of  the  store  employee.  This 
coded  date  may  be  a  short  series  of  numbers 
or  letters,  or  both,  stamped  somewhere  on 
the  package,  either  by  the  manufacturer, 
wholesaler,  or  chain  store.  Some  datps  repre- 
sent the  last  day  of  shelf  life,  called  the 
"pull"  date,  and  other  dates  represent  the 
packaging  date.  While  most  consumers  know 
of  the  existence  of  these  codes,  they  are 
meant  to  be  Intelligible  only  to  store  per- 
sonnel. With  the  exception  of  some  local  re- 
quirements, such  as  the  dating  of  milk  In 
the  City  of  New  Tork.  the  label  of  a  food 
Item  contains  no  Information  whatsoever 
with  respect  to  a  product's  freshness.  It  is 
thus  left  up  to  the  manufacturer,  wholesaler 
or  chain  store  operator  employing  coded  dates 
to  ensure  that  non-fresh  food  Is  not  being 
sold  to  the  public. 

The  surveys  sought  to  examine  the  effec- 
tiveness with  which  this  system  Is  puttmg 
fresh  food  on  the  tables  of  the  American 
people,  and  conversely,  keeping  non-fresh 
food  off  the  public's  table. 

The  results  of  these  surveys  demonstrate 
that  many  of  the  current  food  codes  are  sub' 
jectively  based  and  provide  the  consumer 
with  little  if  any  guarantee  as  to  food  fresh- 
ness. Following  are  the  findings  of  the  sur- 
veys conducted  by 

(1)  the  Democratic  Central  Committee, 
and 

(3)  the  staff  of  Congressman  Farbsteln. 
Also  included  is  a  summary  of  conclusions 
based  on  the  surveys. 

I .  STATEMENT  OT  DEMOCXATIC  CONStJMEB  ACTION 

coMicrrrEX    or    the    district    democratio 

CENTRAL     COMmTTEX,     APRIL     8,     1970 

The  Democratic  Consumer  Action  Com- 
mittee of  the  District  of  Columbia  Demo- 
cratic Central  Committee  was  established  in 
response  to  the  widespread  recognition  that 
consumers  are  often  victimized  and  even  de- 
frauded. The  Committee  will  Investigate  and 
expose  consumer  abuses  and  propose  speclflo 
programs  whereby  the  federal  the  Dlstriot 


g[ovemments  can  res  ledy  these  serious  prob- 
lems. Today,  the  Committee  announces  the 
results  of  Its  first  investigation — the  deliber- 
ate effort  of  supers  larkets  to  conceal  from 
housewives  the  dat<  when  their  perishable 
products  should  be  taken  off  the  super- 
market shelves. 

The  Committee  r  iceived  numerous  com- 
plaints that  superm;  irkets  in  the  District  of 
Columbia  often  sell  "out  of  date"  foods  at 
regular  retail  prices  Preliminary  Investiga- 
tion showed  that  ei  cb  perishable  packaged 
food  Is  stamped  witli  a  code,  signifying  either 
the  date  the  item  w  is  packaged  or  the  date 
after  which  the  itei  i  should  not  be  sold.  If 
a  manufacturer  uset  a  "packing"  date  code, 
the  store  manager  is  also  advised  of  the  "shelf 
life"  of  the  produce.  In  either  event,  these 
codes  advise  the  sto  'e  personnel  of  the  date 
after  which  those  Kerns  should  be  removed 
from  the  shelf. 

The  Committee  co  iducted  a  limited  survey 
on  Tuesday,  March  31.  Thursday,  April  2. 
and  Monday.  April  i\,  to  determine  whether 
the  supermarkets  ( omply  with  their  own 
codes.  A  representa  Ive  number  of  each  of 
the  three  largest  1  x>d  chains  serving  the 
District  of  Columbii  was  surveyed — Safeway 
(12).  Giant  (3),  A  I:  P  (3).  The  Individual 
stores  selected  were  located  In  various  parts 
of  the  city,  from  pre(  tominantly  white  North- 
west to  all  black  Ai  acostla.  The  survey  was 
conducted  by  12  tw  }-person  teams,  most  of 
whom  were  housewljres.  Each  team  was  pro- 
vided with  a  survey  sheet  describing  the 
several  items  to  be  examined,  the  probable 
types  of  jjodes.  and  a  code  sheet  on  which 
to  record  their  fin<i  ings.  Ten  product  lines 
were  surveyed,  and  except  for  one  national 
brand  of  sausage,  each  product  line  was  the 
store's  own  brand.  Itiese  Included  milk.  eggs, 
cottage  cheese,  ground  beef,  pork  chops, 
chicken,  bologna,  hdt  dogs,  and  bread.  When 
the  survey  was  conpleted,  each  team  was 
Instructed  to  Iden  Ify  Itself  to  the  store 
manager  (or  other  appropriate  personnel) 
and  ask  him  for  an   explanation  of  the  codes. 


The  codes 


An  Inspection  of 
Items  reveals  severa  i 
and  'or  letters,  sometimes 
the  "pull"  date  or 
also  the  identity  of 
the  item.   Thus,   it 
distinguish  the  "i 
on  the  Item  and 
what  was  meant. 
vlevTs  with  store 
the  following  result! 


^Imost  any  of  the  subject 

combinations  of  digits 

reflecting  not  only 

the  "packing"  date,  but 

he  employee  who  packed 

was   Important   first  to 

from  all  other  symbols 

to  ascertain  exactly 

was  done  by  Inter- 

p^rsonnel  which  produced 


"cod  E 


tien 
Ihls 


Si  FEWAY 


Item 


Examples  ot 
codes  found 


Milk 406 

Ems E)ip.43.. 

CofUje  «06 

cheese. 
Ground  0044 

beei. 

Pork  chops..  25 

021 

041 

Chicken See  pork 

Bok)gnj 3121.... 

Hotdois 2172... 

National  1242... 

brand 

uu- 

satts. 
BreaST. I 


Interpretation 


4th  month  6th  day;  April  6 

pull  date. 
Expires  Apr.  3— pull  date. 
Apr.  6— pull  date. 

Add  1st  and  last  number  to 

f  et  month,  middle  number 

IS  day  Apr.  4— pull  date. 
2  equals  date  pKKed,  equals 

Apr.  2;  5  equals  scale 

number. 
02  equals  pull  date— Apr.  2; 

1  equal  pKker's  number. 
.  I  equals  good  until  1st  of 

month;  4  equals  packed  at 

4  p.m. 

!  Apr.  21— pull  date  (see  ground 

be«Q. 
.  Apr.  17 — pull  date  (see  iround 

beaO. 
.  Mar.  24  equals  packine  date; 

12-day  ihetf  life. 


..  Data  ttamped  on  and  oi  loaf.> 


GIANT 


Hem 


Examples  of 

codas  found      Ikterpralation 


Milk 402 

Eggs Mar.  30.. 

Cottage  406  .. 

cheese. 

Ground  beet 31 

Pork 31 

Chicken 31 

Bologna 3181 

Hotdogs 2202 

National  1312  ... 

brand 

sausage. 
Bread Color  ties 


A  ir.  2  equals  pull  date. 
..  P)  eking  date— 7-day  shell  life. 
A^r.  6  equals  pull  date. 

ir.  31— date  pKked. 

Do. 

Do. 
A  IT.  18— pull  date. 
A|r.  20— pull  date. 

31— date  packaged. 


Ri  d— Monday,  Thursday; ' 
White— Tuesday,  Friday; 
Blue— Wednesday,  Saturday. 


A  J 


Milk 0402. Afci 

Eggs Eip.  Apr.  1...  A  I 

Cottage  0405 Afr. 

cheese. 

Ground  beef..  2X 1 

Tuesday 

Pork  chops..  2X 

Chicken 2X 

Bologna 4029 Slaaiii 

P 

Hotdogs  ..      0331 Ma 

National  Not  in  stock 

brand 


r.  2  equals  pull  date. 

r.  1  equals  pull  date. 

5  equals  pull  date. 

equals  Monday,  2  equals 
Tuesday,  X  equals  packer's 
number. 

equals  date  packed. 

Do! 

Do. 

:uals  packer's  number, 

'  equals  Apr.  2  equals 
pull  date, 
r.  31  equals  pull  date. 


sausage. 
Bread. 


Tuesday,  or 
date 
stamped 
on  card- 
board 
close. 


0  ly  it  goes  on  sheli. 


>  Contrary  to  consumers'  popu  ar  belief  that  bread  is  delivered 
fresh  in  morning  and  sold  by  e»i  ning,  it  was  learned  that  bread 
is  considered  a  2-day  item,  and  that  bread  delivered  any  morn- 
ing is  considered  fresh  until  close  of  business  the  tollowmg  day. 


The  codes  are 
clearly    designed 
housewife  from 
should  have  been 
For  the  same 
to  store  employees 
providing   the   date 
should  not  be  sold. 


Find  ings 


Of  the  18  stores 
"out  of  date"  Items, 
product  line  with  one 
items,  and  elg'  t  stores 
duct  lines  with  one  < 
items.  In  16  out  of  IC 
I  to  5  of  the  10  basic 
had  one  or  more  out 
specifically,  the  chart 
centages  of  the  store^ 
three  chains  in  which 
duct  lines  with  one 
Items. 


Milk 

Eggs 

Cottage  cheese 

Ground  boat 

Pork  chops 

Chicken 

Boh>gna 

Hotdogs 

National  brand  sauaio'. 
Bread 


indivir  ual 


■  It  is  supposedly  the 
his  regular  rounds  of  the  i 
items  from  stock. 


In  other  words,  20  ^> 
In  A  Jk  P  stores,  113 


April  9,  1970 


extreniely  complex.  They  are 

1  trevent   the    ordinary 

when  products 

from  the  shelf. 

Information  could  be  conveyed 

easily  by  simply 

which   the   Item 


to 
ascertaining 
ren  lOved 


nore 


after 


surveyed,  only  3  had  no 
3even  stores  bad  one 
or  more  "out  of  date" 
had  from  2  t-"  6  pro- 
more  "out  of  date" 
stores,  therefore,  from 
>roduct  llnew  surveyed 
of  date  Items.  More 
below  shows  the  per- 
wlthln  each  of  the 
the  survey  found  pro- 
more  "out  of  date" 


c  r 


Percent 
iafeway 


Percent 
Giant 


Percent 
A.  tP. 


Hi 
50 

«'4 
33'3 

0 
0 

33U 
0 


0 

33U 
33V6 

0 

0 

0 

33U 
33>4 

0 

0 


0 

O'i 

3Vi 
33' o 

0 

662 
66' J 

0 

0 


responj  bility  of  the  brand  salesman,  on 
'         ■  stores,  to  pull  "out  of  date" 


of  the  product  lines 
of  the  product  lines 


31 
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m  Giant  stores,  and  16%  of  the  product  lines 
m  the  Safeway  stores  had  one  or  more  Items 
which  should  have  been  removed  from  the 
bhelf. 

Meat  and  poultry 

The  above  analysis  understates  the  super- 
ni.Trkets'  failure  to  follow  their  own  codes. 
For.  in  the  case  of  meat  and  poultry,  their 
".shelf  life  "  is  generally  determined  subjec- 
tively  by   the  individual' meat   managers. 

Safeway.  All  chickens  are  received  from  the 
packing  plant  with  a  coded  date  on  the  label. 
(These  "fresh"  chickens  can  be  Identified 
by  a  red  USDA  seal  on  the  label).  At  the 
store  the  chickens  are  re-welghed  for  water 
loss,  re-packed,  re-prlced  to  refiect  new 
weight,  ftnd  often  re-coded.  After  this  point 
in  time  there  Is  little  unanimity  among  meat 
personnel  as  to  their  proper  shelf  life.  Most 
personnel  interviewed  stated  that  they  as- 
sessed the  chicken's  freshness  therafter  by 
observation. 

When  survey  teams  Inquired  as  to  the  shelf 
life  of  pork,  they  were  told:  a)  pork  could 
not  be  coded  because  It  was  difficult  to  deter- 
mine how  long  the  meat  was  in  the  store  be- 
fore it  was  cut;  therefore,  the  manager  in- 
spected it  daily  to  determine  if  it  was  still 
fresh;  or  b)  pork  was  good  for  2  days  after 
it  was  packaged;  or  c)  pork  was  good  for 
3  days  after  it  was  packaged;  or  d)  pork  was 
good  up  to  4  days  after  it  was  packaged. 

The  survey  teams  received  similar  responses 
when  they  Inquired  into  ground  meat.  Most 
were  told  that  ground  meat  (not  the  pre- 
packaged variety)  Is  good  for  one  day  only. 
One  sur\'ey  team,  however,  was  told  that  it  is 
good  for  3  days;  when  the  color  turns  the 
manager  knows  it  is  bad — then  It  goes  on 
sale. 

A  <C-  P.  All  meat  and  poultry  codes  reflect 
the  day  the  Item  was  packed  (or  re-packed) 
and  put  on  the  shelf. 

One  manager,  referring  to  all  types  of  meat, 
stated  that  he  dally  looks  at  the  meat  and 
pulls  whatever  does  not  look  good.  When  his 
attention  was  called  to  some  greenish  tinted 
meat,  he  admitted  to  not  having  Inspected 
the  meat  that  day.  This  same  manager  stated 
that  be  did  not  reduce  the  price  of  ground 
beef — if  he  thinks  It  Is  bad  be  pulls  It  out 
of  the  case,  re-works  It,  and  re-packages  it. 
"If  it's  too  bad"  he  throws  it  away. 

Giant.  All  meat  and  poultry  codes  reflect 
the  day  the  item  was  packed  (or  re-packed) 
and  put  on  the  shelf. 

One  surveyor  was  told  that  poultry  Is  re- 
moved  from   the   shelf   when   it    begins   to 
'   smell,  or  when  it  turns  yellow  or  reddish,  or 
when  little  growths  appear. 

General  remarks 

A  survey  team  was  told  by  a  Safeway  store 
manager  that  a  local  poverty  organization 
had  taken  a  code  survey  within  the  last  two 
months.  The  manager  also  stated  that  the 
survey  was  discussed  at  a  managers'  meeting, 
and  all  managers  were  cautioned  to  keep 
their  stock  up  to  date.  Thus,  there  is  reason 
to  believe  that  the  Committee's  survey  was 
conducted  under  artificial  conditions  favor- 
able to  the  supermarkets. 

The  personnel  in  all  the  stores,  with  one 
exception,  were  poUte,  courteous  and  co- 
operative. That  one  exception  occurred  in  a 
Giant,  where  the  surveyor  was  stopped  by 
the  manager  and  informed  that  be  would 
need  permission  before  he  could  continue  his 
survey. 

At  least  with  respect  to  Safeway,  the 
salaries  both  of  the  store  managers  and  of  the 
department  heads  are  predicated  upon  their 
aihleving  a  certain  quota  of  sales.  If  they 
txceed  that  quota,  they  received  a  bonus. 
According  to  Safeway  personnel,  department 
heads  can  not  return  Items  to  the  ware- 
house for  credit.  Perishable  Items  not  sold 
are  discarded  at  a  loss  to  the  particular  de- 


partment manager.  It  Is  therefore  to  the 
manager's  advantage  to  sell  at  Items  In  his 
Inventory,  regardless  of  expiration   date. 

One  store  in  each  chain  was  located  In  an 
upper  middle  class,  predominantly  white 
neighborhood.  Out  of  these  three  stores,  one 
had  no  "out  of  date"  items,  one  had  1  prod- 
uct line  with  one  or  more  "out  of  date"  items, 
and  one  had  two  "out  of  date  "  items.  The 
remainder  of  the  stores  (15)  were  in  either 
integrated  or  all  black  neighborhoods. 

There  was  no  clear  pattern  to  the  abuses 
found.  There  were  abuses  in  the  stores  In 
white  upper-middle  class  as  well  as  poor 
black  neighborhoods.  There  were  abuses  in 
the  older,  smaller,  less  well-maintained  stores 
as  well  as  in  the  larger,  more  modern  ones. 
Two  of  the  stores,  located  In  a  predomi- 
nantly blaick  area,  had  no  "out  of  date'  items.' 
However,  the  three  stores  with  the  worst 
abuses  were  in  Anacostia  and  Cardoza. 

CONCLUSIONS 

This  survey  was  not  meant  to  be  an  ex- 
haustive study  of  coding  practices.  It  did 
demonstrate,  however,  that  supermarkets 
deliberately  attempt  to  conceal  informa- 
tion from  the  housewife  which  she  needs  in 
order  to  make  intelligent  decisions  concern- 
ing the  products  she  buys.  The  survey  fur- 
ther found  that  the  chain  supermarkets  in 
the  District  of  Columbia  frequently  fail  to 
remove  items  from  the  shelves  according  to 
their  own  estimate  when  these  items  should 
be  removed.  The  staleness  of  perishable 
foods — particularly  meats  and  dairy  prod- 
ucts— concerns  not  Just  the  quality  and  taste 
of  these  products  but  the  health  of  adults 
and  children.  The  abuses  uncovered  in  this 
survey  therefore  endanger  the  health  of 
District  residents   tliroughout   the  city. 

The  Committee  strongly  reconunends  that 
the  practice  of  coding  be  abolished.  In  its 
place,  we  recommend  that  the  store  place 
on  each  perishable  Item  either  ( 1 )  a  clearly 
stamped  expiration  date  after  which  the 
item  should  not  be  sold  or  (2)  a  clearly 
marked  packing  date  and  the  shelf  life  of 
the  product  starting  from  this  packing  date. 

If  our  recommendations  are  adopted, 
housewives  will  have  the  information  they 
need  to  make  Intelligent  decisions.  Further- 
more, housewives  themselves  could  police 
the  dates  set  by  the  supermarkets  when 
products  should  t>e  removed  from  the  shelf 
by  simply  refusing  to  buy  products  after  that 
date.  This  would  ensure  that  store  man- 
agers would  stop  either  deliberately  or 
negligently  trying  to  sell  products  when 
they  should  no  longer  be  sold. 

It  Is  sometimes  said  that,  if  housewives 
are  given  this  Information,  prices  will  rise 
because  they  will  only  buy  the  most  recent 
Items  and  leave  the  others  to  spoil.  However, 
stores  can  overcome  this  possibility  by  bet- 
ter Inventory  practices  which  result  in  goods 
being  sold  more  quickly  after  they  are  put 
on  the  shelf  and  by  not  mixing  goods  of 
significantly  different  ages  on  the  same 
shelf.  When  some  goods  are  not  sold  prompt- 
ly, they  can  and  should  be  reduced  in  price 
to  allow  housewives  to  decide  whether  they 
are  willing  to  purchase  slightly  older  but 
still  fresh  goods  at  lower  coet. 

In  any  event,  the  housewife  Is  entitled  to 
all  the  Information  to  make  her  own  deci- 
sion. It  is  time  to  end  the  paternaUsm  by 
which  businessmen  decide  that  the  Amer- 
ican consumer,  for  his  supposed  own  bene- 
fit, should  be  denied  Information  to  make  an 
Intelligent  decision.  Just  as  we  have  had 
Truth-ln-Lendlng  and  Truth-in-Packaglng, 
It  Is  time  for  Truth-In-Dating. 

We  therefore  urge  the  supermarkets  to  re- 
place   their   codes    Imntediately    with    clear. 


'  At  the  time  of  the  survey,  one  store  was 
sold  out  of  2  items  (sausage  &  bread) . 


readable  dates.  But  it  is  also  essential  that 
the  government  act  to  ensure  that  all  super- 
market comply.  We  urge  that  the  Federal 
Trade  Commission  prohibit,  under  its  pres- 
ent powers,  coding  as  a  deceptive  and  unfair 
trade  practice  (we  intend  to  present  a  peti- 
tion to  the  Commission  in  the  near  future 
seeking  a  regulation  to  this  effect ) ;  that 
Congress  pass  a  statute  for  the  entire  coun- 
try requiring  that  the  date  for  removing 
perishable  goods  from  the  shelf  be  clearly 
marked  on  the  package;  and  that  the  City 
Council  ascertain  whether  It  has  the  power 
to  adopt  such  a  regulation  for  the  District 
of  Columbia. 

2.    SURVEY    CONDUCTED   BT   THE   STAFF   OF 
CONGRESSMAN    FAKBSTEIN 

The  survey  conducted  by  the  staff  of  Con 
gressman  Leonard  Farbsteln  concentrated  on 
a  five  week  study  of  food-coding  practices  in 
a  single  Safeway  store  operated  in  a  middle- 
income  area  of  Washington.  A  store  of  the 
same  chain,  operated  In  a  low-Income  area 
was  also  surveyed  on  one  of  the  same  dates 
as  the  middle-income  store.  In  addition,  a 
more  comprehensive  follow-up  survey  of  an 
A  &  P  store,  located  in  a  low-income  area, 
previously  found  by  the  D.C.  Central  Com-j 
mlttee  to  be  particularly  bad  was  also 
conducted. 

The  surveys  of  the  middle-income  areaj 
store  were  conducted  every  Saturday  during 
the  period  from  February  28  to  April  4.  The 
items  surveyed  included  bread,  eggs,  milk^ 
cheese,  yogurt,  ground  beef,  pork,  pork  sau^ 
sage,  sea  food,  cold  cuts,  chicken,  and  potatd 
and  corn  chips.  Items  in  these  twelve  cate-| 
gorles  were  examined  every  week  by  the  same 
person.  To  ensure  that  the  code  or  the  mean-j 
ing  of  the  code  had  not  changed  during  the 
period  of  the  survey,  all  samples  of  a  product) 
on  the  shelves  were  examined  for  their  codQ 
dates.  I 

Middle-income  area  Safeuay  I 

The  survey  turned  up  food  being  sold  be4 
yond  the  "pull  date"  on  each  visit,  although 
the  number  varied  significantly.  On  one  date* 
only  out-dated  yogurt  was  found.  But  on 
March  28  over  $40  (retail  price)  in  outdated 
food  was  found;  and  on  April  4,  the  figure 
rose  to  over  $60. 

The  bakery  goods,  all  of  which  were  dated  J 
were  generally  found  to  »>e  fresh.  However^ 
on  one  occasion  rolls  were  found  to  be  out-* 
dated  and  on  another  samples  of  bread  were 
found  which  carried  one  of  three  separate 
dates,  the  current  date,  two  days  previous 
and  two  days  in  advance.  The  most  signifi- 
cant finding,  however,  was  that  during  thc| 
course  of  the  survey,  the  store  appeared  to 
change  its  bread-coding  policy  and  began  td 
date  bread  two  days  In  advance.  The  con-< 
sumer  could  thus  not  tell  if  he  were  purchas- 
ing fresh  or  day  old  bread,  and  the  con- 
sumer purchasing  "day-old-bread"  was  ac« 
tually  getting  two  day  old  bread. 

Dairy  products  were  also  generally  fresh, 
The  milk  was  dated  6  days  ahead  and  gen-< 
erally  the  milk  found  on  the  shelves  of  thi$ 
store  was  5  or  6  days  ahead.  Similarly  chees4 
and  yogurt  were  generally  fresh,  with  cheese 
l>eing  dated  a  month  or  two  ahead.  On  th^ 
shelf  at  any  one  time,  one  could  find  Ameri4 
can  cheese  samples  with  as  much  as  two 
months  difference  in  freshness.  Elxamples  of 
outdated  yogurt  j.nd  cheese  were  found. 

The  greatest  abuses  were  found  in  th4 
meat,  fish  and  cold-cuts.  This  chain  stor^ 
dates  most  of  Its  meat  and  fish  two  day4 
ahead.  At  any  one  time,  one  could  find  labels 
with  that  day's  date  on  them,  and  the  dates 
for  the  two  days  following.  The  survey  founr^ 
out-dated  lobster,  perch,  veal,  veal  pattie^ 
and  meat  loaf,  as  well  as  consistently  old 
examples  of  pork  and/or  itmrk  sausage,  an4 
chicken.  Many  of  the  older  Items  were  ob- 
served to  have  been  placed  on  top  of  this 
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fresher  odm.  This  chain  store  also  dated 
ground  beef  8  days  ahead.  Half  the  one  pound 
ground  beef  for  April  4  was  found  to  be  7 


days  beyond  the  ezplrition 
surveyor  required  the 
remove  the  out-of-date 


Dale  and  item 


Eumples  of 
codes  found 


Code  metning 


Invesligitor's 
romarks 


War  28. 1970: 

Lobster 250 25— pulldat*  Mar.  25;  0^ 

Packer's  number. 

Perch JM 2&-puH  date  Mar.  26 

3021 SO-pull  date  Mar.  30 

Veal  sweetbreads 24S 24-pull  dale  Mar.  24 

Park  sausaie: 

lib 1252 Mar.  25  pull  date Brown  color. 

lib 1262 Mar.  26  pull  date Do. 

2ib I0S3> Apr.  3  pull  date Red  color. 

National  brand  pork 

sausage.  1132 Mar.  13  package  date 12-day  shelf  li  e, 

old  Mar.  2&. 

12021 Mar.  20  package  date 

Porkribchops  275 27- pull  date  Mar.  27 
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date.  When  the 
meat  attendant  to 
ground  beef,  she  re- 


fused, indicating  that  thit 
slblllty  of  the  store  mamiger. 
tendant  did  remove  the  oi  it 


Sate  and  item 


Examples  ot 
codes  found 


Code  meinini 


Upr.  4. 1970: 
Ems 


>  Food  not  out-of-date  on  date  of  survey. 

While  this  store  Is  located  in  a  middle- 
income  area,  and  includes  among  its  cus- 
tomers many  Members  of  Congress,  it  also 
serves  a  significant  number  of  low-Income 
persons.  Many  of  the  types  of  out-dated 
meats  and  cold  cuts  oboenred  were  those 
generally  purchased  by  low-Income  persons. 
A  good  illustration  of  this  was  fo\md  one 
week  when  red  meat  was  being  sold  at  half 
price  because  It  was  old.  Examination  of  ttae 
code  revealed  It  to  be  one  day  past  due. 
Located  in  the  next  bin  were  several  kinds 
of  pork  as  much  as  4  or  5  days  old  and  being 
sold  at  full  price! 

Low-income  area  Safeway 

The  survey  of  the  low-income  Safeway 
store  conducted  on  the  same  date  as  one  of 
the  Saturday  surveys  of  the  middle-income 
store  uncovered  a  large  number  of  out-dated 
food.  It  also  uncovered  some  differences  in 
coding  practices. 

Included  in  the  out-dated  foods  were  nUUc, 
pickle  and  pimento  loaf,  onion  loaf,  ham, 
chicken  breast  rolls,  pork  steak,  fudge  and 
milk.  In  many  of  the  cases,  the  older  out- 
dated samples  were  found  on  top  or  In 
front  of  the  fresher  samples.  The  store  was 
unswept  and  dirty  and  much  of  the  food 
smelled  and  looked  terrible. 

The  most  flagrant  abuse  was  found  In  con- 
nection with  the  milk.  A  nimiber  of  cartons 
were  found  to  have  pull  dates  that  had  ex- 
pired one  or  two  days  earUer.  One  bad  a  pull 
date  that  was  eight  days  old. 

Even  more  Interesting  than  the  presence 
of  the  out-dated  milk,  was  the  shelving  pol- 
icy. All  of  the  half -gallon  vitamin  D  milk, 
except  for  that  which  was  out-of-date  had 
a  zero  shelf  life.  The  shelf  life  expired  with 
that  date.  The  freshly  crated  milk  delivery, 
sitting  in  the  store  aisles  in  violation  of 
District  of  Columbia  food  regulations  against 
keeping  food  unrefrigerated,  also  had  the 
same  date.  The  rest  of  the  milk,  the  choco- 
late, and  full  gallon  cartons  bad  later  dates. 

This  contrasts  with  the  practice  fotind  In 
the  middle- income  store,  where  milk  was 
generally  sold  which  was  dated  six  days 
ahead.  Thus,  milk  that  was  six  days  older 
than  what  was  being  sold  in  the  middle- 
income  store  was  being  sold  In  this  low- 
income  stCH'e. 

Bakery  goods  were  generally  fresh  although 
bread  was  dated  with  the  next  day's  date 
( rather  than  the  current  date)  which  was  the 
practice  at  tba  other  store  at  that  time.  Meat 
was  also  dated  one  day  farther  ahead— up 
to  four  days  attaad    atthough  no  meat  with 


that  day's  date  or  the 
peared  on  the  shelves 
this  most  curious;  for 
stores,  meat  with  all 
generally  observable. 

Loic-lncofT* 


A  visit  to  the  low-ii  come  A  &  P  reported 
by  the  D.C.  Central  Co  nmlttee  to  be  among 


the  worst  in  the  city, 
probably  more  than 


date  cold  cuts  and  mi|k  alone,  and  possibly 
as  much  as  $200  won|h  of  out-dated  meat 
and  poultry. 

In  contrast  with  the 
almost  all  the  slower 
late,  full  gallons,  et 
while  the  half  gallon 


Corn  chips  .. 


..  Exp.  4  3 Cxpirat  Apr.  3,  pull  date. 

E«p.  4  41 Expires  Apr.  4,  pull  data.. .. 

Exp.  4  7> Expires  Apr.  7,  pull  date.. 

Exp.  4  10' Expires  Apr.  10.  pull  date. ... 

..  03  31  MO Mar.  31  ptill  date 

04  92  MCI Apr  29  pull  date 

05  05  M0> May  5pull  dale 

Cooked  scallops  285 28— pull  date  Mar.  28... 

305 30— pull  date  Mar.  30... 

Other  sea  foods 105" 10— pull  date  Apr  10... 

115'...; 11-pulldateApr  11... 

Nafionalbrand  1262 Mar.  26  pull  date 

"Smokies"  sausage 

2092'..      Apr.Spulldate 

Koshersliced  bologna.  2032 Apr.3pulldate 

2152' Apr.  15  pull  date 

Ground  beef: 

lib ...  0283 Mar.28pulldate 4....  Purchased. 

0444  » Apr.  4  pull  date 

00841 Apr.Spulldate 

21b 0104' Apr.  10  pull  date.... 


ft^lowing  day's  date  ap- 

The  surveyor  found 

n  the  middle-Income 

possible  dates  was 


three 


A.  &  P. 


turned  up  what  was 
DO  worth  of  out-of- 


found  out-of-date  food  e'  cry  one  of  the  five 

times  it  visited  the  middle-income  store  it 

was  surveying,  and  found 

of  out-of-date  food  In  Ithe   other  stores  It 

surveyed. 

2.  Significant  food  code 
in  middle-and  upper-iTicome  stores  as  tcell 
as  those  located  in  lower -income  neigh- 
borhoods— store  appe  irance 
found  to  bear  no  cor -elation  with  food 
freshness 

The  Dec  survey  foimd 
with  no  out-of-date  food 


low-income  Safeway, 
moving  mUk  (choco- 
l1)  was  out  of  date, 
vitamin  D  milk  was 
dated  6  or  7  days  abedd.  This  was  true  not 
only  for  the  chain  bnnd  milk,  but  for  the 
national  brand  as  well . 

A  similar  pattern  enierged  with  the  meats. 
Assuming  the  practices  followed  In  the  mld- 
dle-lncome  Safeway  for  length  of  time  meat 
sbonld  be  left  on  the  shelves,  the  large  20 
pound  turkeys  and  7  pound  capons  were  all 
out-of-date,  while  the  red  meat  was  fresh. 
As  in  the  tniddle-inoome  Safeway,  much 
of  the  pork  was  out-of-date:  slab  bacon, 
pigs  feet,  hot  sausage,  polish  sausage,  smoke 
pork  hocks,  national  brand  sausage  and  na- 

Uonal  brand  hot  saii^ge.  Among  1;he  cold 
cuts,  the  store  stocked  over  216  individual 
chain  bntnd  sliced  bologna  petckages.  A  large 
number  in  the  front  i^d  on  top  of  the  dis- 
play were  up  to  an  enljire  month  beyond  the 
pull  date,  as  was  tbje  chain  brand  meat 
pickle  loaf,  which  spt^ted  one  example  of  a 
package  two  months  1  >eyond  the  pull  date. 
The  chain  brand  pep  >ered  loaf  was  a  lot 
fresher,  although  somt  was  a  week  beyond 
the  pull  date. 

All  of  the  bakery  products  appeared  fresh, 
stamped  with  the  neSt  day's  date.  In  con- 
trast to  the  low-lncon  le  Safeway,  this  store 
was  well  kept  and  loo  l^ed  modem  from  the 
outside. 

3.    SUMMART    a  '    CONCLtrSIONS 

1.  A  large  number  of-  food  items  being  sold 
in  svpermxirkets  in  i  he  District  of  Colum- 
bia were  found  to  bi  out-dated 

The  D.C.  Central  Cosunlttee  (DCC)  siurvey 
found  only  3  of  18  stoees  surveyed  selling  no 
"out-of-date"  food.  Smen  stores  had  1  out- 
of-date  item  and  8  had  from  2  to  6  items.  In 
an  additional  store  the  manager  refused  to 
permit   the  survey.   "The   Farbsteln  stirvey 


of-date  Item,  and  one  with  two  out-of-date 


was  the  respon- 
A  second  at- 
-dated  meat. 


Investigator's 
romarks 


...  On  top. 
...  On  bottom. 


liuses  were  found 


one  "white"  store 
one  with  one  out- 


"ghetto"  stores  with 
Ihe   Farbsteln  staff 


employ  different 
Inlng  "pull  dates" 
Some    stores   were 


items.  It  also  found  two 
no  out-of-date  Items, 
survey  foimd  out-of-dat^  food  on  each  oc- 
casion it  visited  the  middle-income  store. 
The  last  two  visited  uncovered  $40  and  $60 
res];>ectlvely  of  such  foodj 

3.  Non-uniform  criteria  were  found  to  be 
employed  in  determtning  how  long  a  par- 
ticular food  item  was  pprmitted  to  remain 
on  the  shelf 

stores    were    found 
lengths  of  tUne  In  deter 
for    meat    and    poultry, 
found  to  date  three-day-old  food  for  removal, 
others  four  and  five  day  old  food  for  removal, 

and  one  Safeway  manager  said  he  dated  his 
meat  and  poultry  12  day^  ahead. 

Stores  which  employedl  the  date  of  pack- 
aging rather  than  the  "piull  date"  were  also 
found  to  employ  rather  di^erent  lengths  of 
time  in  determining  whed  to  remove  an  item 
from  the  shelf.  DCC  suryeyors  were  told  In 
one  store  that  pork  had  la  shelf  Ufe  of  two 
days.  In  another  of  three  ^ays,  and  in  a  third, 
four  days;  similarly,  ther  were  told  ground 
beef  has  to  be  fresh  eaoi  day,  and  that  it 
was  good  for  three  days.  [ 

4.  Some    stores    were    fmund    to    repackage 

items  vnth  new  la»ela  and  codes 

The  DCC  survey  found  eome  Giant  stores 
repackaged  all  their  meat  and  poultry  every 
day  with  a  new  coded  date.  No  Indication  as 
to  the  age  of  the  meat  appeared  on  the  label. 
Determination  of  when  an  item  was  to  be 
removed  from  the  sheljr  was  subjectively 
made.  The  Farbsteln  surtey  found  examples 
of  Individual  Itenis  in  A  &  P  stores  being 
relabeled  with  new  dates.  The  surveyors  also 
were  told  that  Safeway  chicken  was  frequent- 
ly repackaged  upon  the  eiplratlon  date,  after 
having  been  rewelghed  ai  id  smelled. 


»i< 
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5.  Some  store  managers  were  found  to  com- 
pletely ignore  coded  dates  on  meat  and 
poultry,  substituting  their  own  subjective 
judgme7its  as  to  when  these  items  should 
be  pulled 

One  manager,  who  did  not  bother  with 
the  code  dates,  told  a  surveyor  he  observed 
the  meats  and  pulled  whatever  did  not  look 
good.  He  admitted  that  the  green  meat  on  the 
shelves  of  his  store  was  there  because  he  had 
not  yet  done  his  daily  Inspection.  A  packer 
said  she  sometimes  did  not  bother  to  change 
the  date  on  the  code  of  her  stamping  ma- 
chine since  coding  was  not  the  basis  for 
pulling  food  from  the  shelves.  A  Giant  store 
manager  said  he  removed  poultry  from  the 
shelves  when  it  began  to  smell,  turned  "red- 
dish or  yellowish,"  or  when  "little  growth" 
began  to  appear.  When  the  latter  occurred, 
he  threw  the  chicken  out. 

e.    At  least  one  store  did  not  code  its  meat 
or  poultry  at  all 

The  surveys  found  that  the  coding  of  meat 
and  poultry,  unlike  most  other  items  in  the 
stores,  was  completely  left  up  to  the  store 
manager.  Thus  meat  and  poultry  codes  varied 


from  store  to  store  within  the  same  chain, 
and  at  least  one  Safeway  did  not  code  its 
meat  and  poultry  at  all! 

H.R.  14816 
A  bill  to  amend  the  Fair  Packaging  and  La- 
beling Act  to  require  a  packaged  perish- 
able food  to  bear  a  label  specifying  the 
date  after  which  it  is  not  to  be  sold  for 
consumption 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
American  in  Congress  assembled.  That  (a) 
paragraph  (1)  of  subsection  (a>  of  section 
4  of  the  Fair  Packaging  and  Labeling  Act  ( 15 
use.  1453)  is  amended  by  Inserting  "(A)" 
immediately  after  "label"  and  by  Inserting 
before  the  semicolon  the  following:  ",  and 
(B)  if  the  commodity  is  a  perishable  food, 
stating  that  It  is  not  to  be  sold  for  con- 
sumption after  a  specified  date". 

(b)  Section  S  of  such  Act  (15  U.S.C.  1454) 
Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(f)  For  purposes  of  section  4  (a)  (1)  (B) 
of  this  Act,  the  Secretary  of  Health,  Edu- 


cation, and  Welfare,  In  consultation  with 
the  Secretary  of  Agriculture,  shall  by  regu- 
lation prescribe  the  manner  in  which  the 
last  day  for  the  sale  of  a  perishable  food 
shall  be  determined." 

(c)  Section  10  of  such  Act  (15  U.S.C.  1439) 
is  amended — 

(1)  by  striking  out  "meat  or  meat  prodvc*. 
poultry  or  poultry  product,  or"  In  subpara- 
graph (1)  of  paragraph  (a); 

(2)  by  adding  after  subparagraph  (5i  of 
paragraph  (a)  the  following  new  sentence: 
"Such  term  includes  meat  or  meat  products 
or  poultry  or  poultry  products  only  to  the 
extent  necessary  to  implement  the  requi.'-e- 
ments  of  section  4  (a)   (1)  (B).";  and 

(3)  by  adding  at  the  end  the  following 
new  paragraph : 

"(g)  The  term  'perishable  food*  means 
meat,  poultry,  fish,  dairy  products,  eggs 
fruit,  vegetables,  bread,  coffee,  and  any  other 
food  that  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  designates  as  perishable." 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  take  effect  on  the 
ninetieth  day  following  the  date  of  its  en- 
actment. 


STORAGE  REQUIREMENTS  AND  PROPERTIES  OF  PERISHABLE  PRODUCTS 


Commodity 


Storage  temperature, 
lahrenheit 


Relative 

humidity, 

percent 


Appro!  imate  storage 
life 


Water 
content, 
percent 


Higtiest 

freezing 

point, 

fahrenlieit 


Specific  heat 

above 

freezing  > 

B.tu.,'lb./F. 


Specific  licat 


freezint' 
B.tu./Ib./F. 


Utent  lieat 

(calculated)' 

B.tu.,'lb 


Apples  (cli.  29) 30-32.. 

Apricob 31-32.. 

Artichokes  (Gtobe) 31-32.. 

Jerusalem 31-32.. 

Asparagus ... _  32 

Avocados 4S-5S. 


90 S«ech.29.. 

90 l-2week$.. 

90-95 do 

90-95 2-5  months. 

90-9S 2-3  weeks.. 

85-90 4  weeks 


Bananas  (ch.  29) 85-95 

Beans  (green  or  snap) 4S-S0 90-95 8-lOdays 

„    i'lia 32-40 90. 10-15day$.... 

Beer,  barreled* 35-40 3-10week$.... 

Bunch 32 90-95 10-14  days 

Topped 32 95 3-5  months.... 

Blackberries 31-32 90-95 3days.. 

Blueberries 31-32 90-95 3-6  weeks 

Bread  (ch.  32) 0 Several  weeks. 


14. 1 
85.4 
83.7 
79.5 
93.0 
65.4 
74.8 
88.9 
66.5 
9a2 


Broccoli,  sprouting. 32.. 

Brusseb  sprouts 32.. 

Cabbage,  late 32  . 

Candy  (ch.  33) 0-34. 

Carrots: 

PrepKkaged 32... 

Topped 32... 

Cauliflower 32... 

Celeriac 32.. 

Celety 32... 

Cliafries 31-32 90 

Coconuts 32-45 8(m5 


90-95 7-10  days. 

90-95 3-4  weeks.. 

90-« 3-4  months. 

40-65 


■7.6 
84.  S 

(2.3 

32-37. 

89.9 

84. 9 
94.4 


29.3 
30.1 
29.9 

^27.5 
30.9 
31.5 
30.6 
30.7 
31.0 

'28.0 

31.3 

3ai 
3as 

29.7 


0.S7 
.88 

.87 
.U 
.M 
.72 
.» 
.91 
.73 
.92  . 


.46 
.45 
.« 
.4S 

.«• 
.42 
.47 
.40 


121 
122 
120 
114 
134 

94 
10$ 
12$ 

94 
129 


30.9 
30.5 
30.4 


.90 
.8$ 
.$6 

.7$ 
.92 
.88 

.94 


.46 

.4$ 
.45 
.34 
.47 

.48 
.47 


I2S 
122 

IIS 
46-53 
130 
122 
132 


Coffee  (green). 


Corn,  sweet... 32 

Cwnberries* 36-46. 

Cucumbers* 45-50 

Currants 31-32. 

Dairy  products: 

Cheese  (ch.  28) 30-45. 


35-37 80^5. 


$0-90 3-4wwk$.. 

90-95 4-5  months. 

90-95 2-4  weeks.. 

90-95 3-4  months. 

90-95 2-4  months. 

10-14  days.. 

1-2  months. 


2-4  months. 

90-95 4-8  days... 

90-95 1-4  months. 

90-95 10-14  days.. 

90-95 do..... 


65-70 («). 

2  months. 


80-85. 


Butter  (ch.  28) 32-40 

Butter Oto-10'. »1li......  iyw 

Cream  (sweetened) -15 SavcrtI  months. 

Ice  cream  (ch.  28) —15 do 

Milk,  fluid  whole: 

Pasteurized  grade  A 33...  7  days 

Condensed,  sweetened 40 ::  Several  months." 

Evaporated Room  temperature 1  year,  plus     . 

Milk,  dried: 

fl^jtmWk 45-55 Low Few  months.... 

Nonfat 45-55 do Several  month*. 


$L2 

n.2 

91.7 
88.3 

93.7 
83.0 
46.9 
10-15 
73.9 
S7.4 
96.1 

84.7 

37-38 

15. 5-16.  5 

15.5-16.5 

72.5 

62.0 


29.5 
29.5 
30.6 
30.3 
31.1 
28.8 
30.4 


30.9 
30.4 
31.2 
30.2 


.90 
.« 
M 
.91 
.95 
.87 
.98 
.30 
.79 
.M 
.97 


.51 
.33 


.4$ 

.« 
.41 
.4$ 
.48 
.45 
M 
.24 
.42 
.46 
.4$ 
.45 


^h 


90^! 


95. 


(«). 

3days 

9-U  montlis. 
7day» 


6-9  months. 


Dates  (ch.  83) 

Dewberries 

Dried  fruits  (ch.  33) 32  50-60 

Eggplant 45-50 90. 

Eggs  (ch.  35): 

Shell 29-31 » S0-$5 

Shell,  farm  cooler 50-55 70-75 

Frozen,  whole Oorbekrar '..'.'.' i'ini'olus' 

Frozen,  yolk . . do .      jo 

Frozen,  white .  ."ja  ^ 

Whole  egg  solids ^ 35-40..'.. ..r."""r""ui.V."."y"^i2  miiiitiis: 

Yolksolids 35.40 do  do 

Flake  albumen  solids Room  tempentura do...     1  year  plus 

Dried  spray  albumen  solids do de  do      " 

Endive  (escarole) 32  IMS  9-awMki" 

Figs(ch.  33):  ■**■ zswoeai.. 

2"^ 32-40 50-60 9-12  months 

F'W" 31-32 85  90 7-lOdays... 

8cv  foul  notes  at  end  of  table. 


87.0 

2&0 

74.0 

2-3 
2-3 

2ao 


>3I.O 


14-26 
92.7 

66.0 
66.0 
74.0  . 
55.0 
88.0 

2-4  . 

3-5  . 
12-16  . 

5.8  . 
913 

24.0  . 
710 


3.7 
29.7 


.7$ 
.70 

.90 
.42 
.72 

.22 
.22 
.36 


.25 
.42 

.90 


126 
12$ 
132 
126 
135 
ua 

67 
14^1 
19$ 
124 
117 
120 

54 

23 

23 

1$4 

$9 

125 
40 

106 

4 

4 
2$ 


3a6 

*2&0 
•28.0 


.31-41 
.94 

.73 
.73 


31.9 


.22 
.23 
.31 
.26 

.94] 


27.6 


.26 
.48 


.40 
.42 


.21 

.a 

.24 
.22 


.27 
.43 


20-32 
137 

96 
96 

106 

79 

126 

4 
$ 

20 

11 

132 

34 

112 
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Commod^f 


Relative 
Slongt  temperature,      liumidity, 
lahrenheit  percent 


A  ipfoiimate  storage 
li 


15  days... 
10  monttis. 


3J-35 9a95....     5 

-l*-0. »95 8 

40-50 50-60 fr*  months. 

«)-50 90-95 1( -12  months. 

21-35 75-90 4  B  months. 


Fish  (ch.  27): 

Fresh 

Frozen 

Smoke* . 

BiMie  ulted... 

Mild  cured , 

Shellfish: 

Fresh 33 

Froim Ot»  -20. 

Fcozen-pack  Iruits  (ch.  29) —10-0.. 

Fiozen-pack  ve(etables(ch.  29) —10-0 fr  12  monttis 

Furs  and  fabrics  < 3*-40 «S~55  ..     .  S  vera!  years 

GarUc.dry 32 85-70  ..   ..  frfS  months. 

Goosclwries 31-32 90-95 3 


Grapefruit  (ch.  29) SO. 

Grapes  (ch.  29): 

American  type 31-32 

Ear*pea<i  type 30-31. 

Honey <•)--. 

Hops  (ch.  34) 29^32. 

Horseradish 32 — 

Kale 32... 

Kohlrabi  32... 

Lard  (without  antioxidant) 15 

Laid  (without  antioxidant).. 0 

Leeks  green .'..  32 


85-90 


IS-90 3  *  weeks.. 

3  B  months. 


90-95. 
90-95. 
9»-95. 

.  90-95. 

.  90-95 

90-95. 


1  pril  9,  1970 


90-95 3  7days 

90-flS 3-!months 

6- 12  months 


4  tveeks. 
4  S  weeks. 


32orSO-S8< 85^90. 

32 95. 


rear,  plus 

veral  months. 
12  months... 

2  weeks 

2-U  weeks 

4«8  months 

II  14  months... 

U3  months 

l-ft  months 

243  weeks  


Lemons  (ch.  29) 

Lettuce 

limes       **-50 95-90 6  8weeks 

Logan  bUckberries 31-32 8590 5  7  days 

Hap<*s>M (0 (') ( 

Meat  (ch.  25): 
Bacon: 

Frozen     —10-0 90-95 4  6  months 

Cured  (farm  style) -60-65 85 4  B  months 

Cured  (^er  stjie) 34-40 85 2  6  weeks 

^"Vresh 32-34 88  92 1  G  weeks 

Frozen -10-0. 90-95 9|1 2  months 


I  siMuldars: 


Fatbacks 
Hamsi 
Fr**.. 
Froin. 
Cund. 
Lamb: 

Fresh 

Frozen -10-0 

Livers:  Frozen — lO-O. 

•^^resh 32-34.. 

Frozen -IM. 


34-3$ 85-90 0  Smooths 


32-34 85-90. 

-10-0„ 90  95. 


60^. 
32-34. 


7  12  days... 
6  8  months.. 


S0«0 0  3  years 


85-90 5  12  days 

90-95 S  10  months.. 

.  90-95 3  4  months... 


85-90 3|7days. 

90-95 4  «  months. 


Smoked  uusagt. 


40-45 85-90 «  months 


85-90. 

90-95 aiOdays. 

85-90 2  3  weeks.. 

85-90 5  15  days. 

85-90 2  weeks.. 

85-90 3  4  weeks. 

85-90 4  «  wMks. 

80-85 2  3  weeks. 

90 3  5  days. 


Sausap  casings 40-45. 

Veal 32-34 — 

Mangoes 55 

Melons,  cantaloupe - 32-40... 

Persian — 45-56..., 

Hontrdew  aad  honey  ball 45-58... 

Casaba 45-58... 

Watermelons. 40-58 — 

Mushrooms* 32 

Mushroom  spawn:  «  ^  ^ u.. 

Manure  spaam. 34 /»-■» I  nootns. 

Gramspawi 32-48. 75-80 2weeks. 

Nursery  stock (tMe 4) 32-35 85-90 36  months.. 

Nuts  (ch  33) 32-58« 65-75 I  12  months.. 

Oil  (vegetable  satad) 35 J  year. 

Okra 45-58 90-95 7  10  days. 

Oleomargarine 35.    60-70 1  year. 

Olives,  Iresh 45-58 85-90 4  -6  weeks. 

Onions  and  onion  sets 32... 65-70 <  -8  months.. 

Oranges  (ch.  29) g-34 85-90 (  -12  weeks. 

Orange  juice,  cta8led 30-35 .„.^ <  weeks.. 

Papayas    45 85-90. 2h3  weeks. 


Parsley 32.... 

Parsnips 32.^^^. 

Peaches  and  nactarioes. 31-3Z. 

Pears(ch.  29) 29-31.. 

Pears,  green 32 

Peppers,  sweet' _.. 45-58 


90-95. 
90-95. 

90 

90-95.. 
90-95.. 
90-96. 


Peppers,  chili  (dry)« 32-48 85-75 (  -9  monda. 

Persimmons 30 90 }-4  months. 

Mature  greee 50-55 85-90 *4  weeks. 

Ripe ... _ 45 85-90 f^  weeks. 


Plums.' including  fresh  prunes .. 31-32 91-95. 

Pomegranates 34-35.. 90 

Popcorn,  unpopped 32-48 85 

Early  crop SO-58 90 

Late  crop 38-S8*. 90.... 

Poultry  (ch.  26):  '  „ 

Fresh 32 

Frozen,  eviKeiatad ~^2^- 

Pumpkins* 50-SS... 

Quinces Jl-32... 

Radishes: 

Spring,  prepeckitid.. M. 

winlef 32 


85-90 

.90-95. 
70-75. 
90.... 


90-95. 
.90-95. 


See  footnotes  at  end  of  taUe. 


-2  months. 
i  -6  months. 
i  -4  weeks... 

- 12  weeks..! 
3  -3  weeks... 


4  weeks'.. 
nKUitbs. 
1) 


) 
). 


WMk... 

-lOmontiisl! 
€  mootht... 
3  months... 


-4 


moflthS-. 


Water 
content, 
perunt 


Highest 

freezing 

point, 

(ahrenheit 


Specific  heat 
above 


freezing  > 

IbjF. 


B.Lu 


S  >ecific  beat 

below  Latent  heat 

freezing  >  (calculated)  ■ 

Uu./lbVF.  B.Lu.  lb 


62  85 
62-85 


>28.0 


0.70-.  86 


8(^87 


28.0 


.70 
.76 
.76 

.83  .90 


74.2 
88.9 
88.8 

81.9 
81.6 
18.0 


30.5 
30.0 
30.0 

29.7 
28.1 


.79 
.90 
.91 

.86 

.86 
.35 


73.4 
86.6 
90.1 
0 
0 
88.2 
89.3 
94.8 
86.0 
82.9 
35.5 


28.7 
3t.l 
30.2 


.78 

.« 
.82 


30.7 
29.4 
31.7 
29.1 
29.7 


.90 
.92 
.96 
.89 

.86 
.« 


13-29 


62  77 

6^12" 

47-54 


> 28-29 


.30-.  43 
.70-.  84 


> 28-29 


.25-.  30 
.58.63 


40-45 
60-70 


7ao . 

32-44 


> 28-29 
3  28-29 


.52-.  56 
.68-76 


oao 


0.46-a55  . 

.m' 


64-70 
81.4 
92.0 
92.7 
92.6 
917 
29.1 
91.1 


28-29 
30.3 
29.9 
3a5 
30.3 

sai 

31.3 
3a  4 


.71-.  76 
.85 
.93 
.94 
.94 
.94 
.97 
.93 


3-8 

0  . 
89.8 

15.5  . 

75.2 

87.5 

87.2 

89.0 

9a8 

85.1 

7L6 

86.9 

82.7 

74.3 

92.4 

12.0 

78.2 


217' 


.21-22 


29.4 
30.6 
3a6 


30.4 
30.0 
30.4 
30.3 
29.2 
30.9 
30.7 


85.3 

Vi.1 


13.5 

8L2 
77.8 


74.0 


28.1 

30.2 
30.0 

sas 

26.6 


.92 
.32 
.80 
.90 
.90 
.91 
.82 
.88 
.84 
.90 
.86 
.79 
.94 
.30 
.84 


.88 
.88 


30.9 
3a  9 


'27.0 


9a5 

813 
916 

n.6 


3IL5 
214 

317 


.31 

.85 
.82 


.79 
.'«2' 


.95 

.85 


138-.  45 
.39 
.41 

.41 


.44-.46 


.42 
.46 
.46 

.44 
.44 

.26 


.42 
.46 
.47 


.46 
.46 
.48 

.46 
.45 

.31 


.yJ.. 


.24.29 


.38-.  43 

.a-.'a' 

.34-.  36 


.32.33 
.38.51 


130-133 
.38 


.39-.  41 
.44 
.48 
.U 
.tt 
.48 
.tt 
.47 


.21-.  22 


.46 

.25 
.42 
.46 
.46 
.47 
.47 
.45 
.44 
.46 
.45 
.42 
.47 
.24 
.43 


.45 
.45 


.24 

.44 

.43 


.42 

:% 

.48 


89-122 

89  122 

92 

108 

100 

113-125 
113  125 


106 
126 
126 

116 
116 
26 


104 
124 
128 


126 
127 
136 
122 
118 
51 


1141 


»-110 

■"  »i7 

67  77 


57  64 
86  10 


100 
46^3 


92-100 
711 
132 
132 
132 
132 
132 
180 


46 


126 
22 

108 
124 
124 
128 
130 
122 
112 
124 
118 
106 
132 
17 
112 


122 
123 


19 

116 
HI 


106 


130 

122 

134 
134 


m 
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Commodity 


Storage  temperature, 
lahrenheit 


Relative 

humidity, 

peraaot 


Highest  Specific  heat  Specific  beet 

Water            freezing  above  bekiw  Latent  heat 

Appioiimate  storage           content,               point,  freezing  >  freezing'  (cakalated) : 

\ii                                 penent        fahrenheit  B.Lu./lb./F.  B.tn./lb./F.  B.Lu.,1b. 


9M5 l-5days.... 

.  90-95 0-6  months. 


9045. 

90-95. 


Rabbits:  ^  ., 

Fiesh : '-...  32-34 

Frozen -110 

Raspberries:  ,.  „ 

Black 3}-M 

Red 31-32  

Frozen  (red  Of  Wack) -10-0 

Rhubarb 32 

Rutabagas 32 

Salsify 32 

Spinach — 32 

Squash:* 

Acorn <5-M 

Summer 32-40 

Winter 50-55 

Strawberries:  .,  „ 

Fresh  31-32 

Frozen  (ch.  29) -10-0 I  year  . 

Sweet  potatoes 55-60 85-90 4-6  months. 

Tangerines 31-38 90-95 3-4  weeks.. 

^"""Se  green 57-60« 85-90« 2-3  weeks'. 

FirmriM  I  .  «5-M« 85-90« 2-7  days'.. 

Turnips  roots.." 32--A 2M5 4-5  months. 

Veget^leseed 32-50 5M5 (•) 

Yeast  compressed  baker's 31-32 


610 


174 


140 


.  2-3day$.... 

.  2-3 days.... 

1  year 

90-95 2  3  weeks.. 

90-95 2  4  months. 

90-95 2-4  months. 

90-95 10-14  days.. 

70-75 5  8  weeks... 

85-95 4-5  days.... 

70-75 4-6  months. 


80.6 
84.1 


3a  0 
3a  9 


.84 
.87 


.44 
.45 


122 
121 


94.9 

89.1 

79.1 

.42.7 


90-95 5-7  days. 


95.0 
816 

89.9 
72.0  . 
68.5 
87.3 

94.7 
94.7 
90.9 
7.0-15.0  . 
7a  9 


30.3 
311 
310 
31.5 

3a  5 
31.1 
313 

3a  6 


.96 
.91 
.83 
.94 


.tt 

.47 
.44 
.tt 


134 
127 
113 
132 


.96 
.91 

.92 


29.7 

30.1 

31.0 
31.1 
3a  1 


.75 
.90 

.95 
.95 
.93 
.29 
.77 


.42 
.40 
.46 

.tt 

.tt 

.47 
.23 
.41 


135 
127 

129 
103 
97 
125 

134 

134 

130 

16 

102 


'Cakulated  by  Siebel's  formula.  For  values  above  freezing  point  S  =  0.008a -)-a2a  For  values 
bek)w  freezing  point  S  =  a003a-l-0.2O.  Recent  work  by  H.  E.  Staph,  B.  E.  Short  and  others  at  the 
University  ol  Texas  has  shown  that  Siebel's  formula  is  not  particularly  accurate  in  the  frozen 
region,  because  foods  are  not  simple  mixtures  oi  solids  and  liquids  and  are  not  completely  frozen 
even  at  —  20  F.  . 

>  Values  lor  latent  heat  (latent  heat  of  fusion)  in  B.t.u.  per  pound,  calculated  by  multiplying  the 
percentage  of  water  content  by  the  latent  heat  ot  fusion  of  water,  143.4  ILu. 

>  Average  freezing  point 

See  text  in  this  chapter  or  under  appropriate  commodity  chapter. 
•  Eggs  with  weak  albumen  freeze  iust  beknv  30  F. 


<  Lemons  stored  in  productun  areas  tor  conditioning  are  held  at  55  to  58  F.;  in  terminal  markets 
they  arc  customarily  stored  at  50  to  55  F.  but  sometimes  32  F.  is  used. 

Note'  Acknowledgment  is  due  the  tolbwing  men  for  assistance  with  certain  commodities:  R.  L 
Hin«,  U  Feinstein.  and  A.  Kotula.  meat  and  poultry;  J.  W.  White  and  C.  0.  Willits,  honey  and 
maple  sirup;  E.  B.  Lambert,  mushrooms;  H.  Landani,  furs  and  fabrics;  M.  K.  Veldhuis.  orange 
juice  A  L  Ryall,  plums  and  prunes ;  L.  P.  McColloch,  tomatoes  (all  the  former  are  U.S.  Department 
Of  Agriculture  staff  members);  and  J.  W.  Slavin,  fish,  U.S.  Department  ot  Interior. 

Source:  (From  Ashrae  Guide  and  Data  Book  Applications  for  1968,  published  by  the  Americanj 
Society  ol  Heating  Refrigerating  and  Air  Conditioning  Engineers,  Inc.) 


HEARINGS  ANNOUNCED  ON  INTER- 
NATIONAL DEVELOPMENT  AND 
MONETARY    FUND    LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  ortler  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  is  rec- 
ognized for  10  minutes. 

Mr.  REUSS.  Mr.  Speaker,  the  Banking 
and  CJurrency  Committee  will  hold  hear- 
ings on  legislation  to  authorize  the  ap- 
propriation of  additional  funds  for  the 
the  Asian  Development  Bank,  the  Inter- 
national Monetary  Fimd,  and  the  Inter- 
national Bank  for  Resconstruction  and 
Development — World  Bank — on  April  16, 
17,  and  if  need  be,  April  20. 

The  witnesses  before  the  committee  as 
of  this  time  will  be  the  Secretary  of  the 
Treasury,  the  Honorable  David  M.  Ken- 
nedy, and  the  Under  Secretary  of  the 
Treasury  for  Monetary  Affairs,  the  Hon- 
orable Paul  A.  Volcker. 

Others  requesting  to  testify  will  be 
announced  at  a  later  date.  At  this  point 
in  the  Record  I  would  like  to  summarize 
the  bill  I  am  introducing  today  along 
with  10  other  members  of  the  Banking 
and  Ciu-rency  Committee. 

Chapter  1  authorizes  the  United  States 
to  pledge  a  contribution  to  the  Asian 
Development  Bank  of  $100  million  to  the 
Bank's  special  funds  over  a  3-year  pe- 
riod. It  would  authorize  the  appropria- 
tion of  $25  million  in  the  present  fiscal 
year  and  $35  million  and  $40  million,  re- 
spectively, in  the  next  2  fiscal  years. 

It  should  be  noted  that  section  1(c)  (1) 
provides  for  an  untied  procurement  from 
the  United  States  if  approved  by  the 
U.S.  Ciovemor  to  the  Bank,  in  consulta- 
tion with  the  National  Advisory  Coimcil. 

The  language  contained  in  chapter  1 


of  the  draft  bill  concerning  the  Asian 
Development  Bank  is  the  language  as 
submitted  to  the  Congress  by  the  admin- 
istration. This  is  also  true  of  chapter  2. 

Chapter  2  of  the  draft  bill  authorizes 
the  U.S.  Governor  of  the  International 
Monetary  Fund  to  consent  to  an  increase 
of  $1,540  million  in  the  quota  of  the 
United  States  in  the  Fund.  Of  this 
amount,  25  percent  is  equivalent  to  a 
general  increase  and  4.8  percent  is 
equivalent  to  a  selected  increase  for  the 
United  States,  taking  accoimt  of  our  eco- 
nomic growth  during  the  last  5  years 
relative  to  that  of  other  countries. 

In  addition,  the  U.S.  Governor  to  the 
IMF  would  be  authorized  by  this  legisla- 
tion to  vote  for  allocations  of  special 
drawing  rights  to  the  United  States  in 
any  future  basic  period  in  an  amount 
equal  to  the  proposed  new  U.S.  quota  of 
$6.7  billion.  This  proposal  follows  the 
precedent  of  existmg  legislation  which 
bases  the  limit  on  U.S.  authority  to  vote 
for  SDR  allocations  to  the  United  States 
upon  the  size  of  the  UJS.  quota  in  the 
Fund. 

The  proposed  IMF  legislation  author- 
izing the  appropriation  of  $1,540  million 
would  be  payable  25  percent  in  gold  and 
the  remainder  in  the  form  of  a  dollar 
letter  of  credit. 

Chapter  2  also  provides  authority  for 
the  U.S.  Governor  to  the  International 
Bank  for  Reconstruction  and  Develop- 
ment. If  enacted,  imder  section  3  of  the 
proposed  bill,  the  U.S.  Governor  of  the 
Bank  would  be  authorized  to  vote  for  an 
increase  of  $3  billion  in  the  authorized 
capital  of  the  Bank  and  a  U.S.  contribu- 
tion thereto  of  $246,100,000.  Of  this 
amount,  10  percent  of  the  subscription 


must  be  paid  in,  with  the  remaining  90] 
percent  callable  to  meet  obligations  of 
the  Bank. 

Chapter  3  of  the  draft  legislation,  if  i 
enacted,  would  provide  for  an  audit  of 
the  exchange  stabilization  fund.  This 
fund,  amounting  to  more  than  $2  billion, 
was  created  as  a  result  of  the  Gold  Re- 
serve Act  of  1934  and  has.  since  that 
time,  been  exempt  from  audit  by  the 
General  Accounting  Office.  Expendittu-es 
like  the  purchase  of  a  $150,000  home  in 
Tokyo,  and  $5.6  million  in  "administra- 
tive expenses"  in  fiscal  year  1969,  are 
not  audited  by  the  Comptroller  General; 

Chapter  3  provides  for  an  annual  re- 
port of  the  operations  of  the  fund  to  the 
President  and  the  Congress  and  directs 
the  General  Accounting  Office  to  annu- 
ally audit  the  fimds. 

Chapter,  4  prohibits  the  Secretary  of 
the  Treasury  from  purchasing  gold  from 
any  country  which  has  violated,  is  vio- 
lating, or  appearr  to  him  to  be  about  to 
violate  the  March  1968  IMF  two-tier 
gold  agreement,  as  amended  in  1969. 
unless  he  determines  that  it  is  in  the  na^ 
tional  interest.  Violators  should  not 
benefit  from  U.S.  gold  price  support. 
This  chapter  also  directs  the  Secretarj-. 
when  he  has  the  option  in  the  settlement 
of  any  debt  due  the  United  States,  to 
elect  to  receive  siiecial  drawing  rights  in| 
balancing  our  international  credits  and 
debits.  I 

Chapter  5  of  the  proposed  bill  seta 
forth  a  policy  directive  to  the  U.S.  Gov-j 
emor  of  all  international  financial  in-1 
stitutions  in  which  the  United  Stated 
participates  to  follow  a  policy  that  will 
maximize  assistance  to  the  people  of 
the  less  develoj^  countries.  This  chap 
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ter  also  requires  an  annual  report  of 
each  loan  application  submitted  for  a 
vote  in  which  the  UJS.  representative 
participates.  Indicating  in  such  report 
the  position  taken  by  the  representative, 
and  a  discussion  of  how  each  such  loan 
application  conforms  with  the  above 
policy. 
The  text  of  the  bill  follows: 
HJl.  — 

A  bill  to  authorize  United  States  participa- 
tion in  increases  in  the  resources  of  cer- 
tain International  financial  institutions,  to 
provide  for  an  annual  audit  of  the  Ex- 
change Stabilization  Fund  by  the  General 
Accounting  Office,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica tn  Congress  assembled, 

CRAPm  1 — Amendment  or  Asian  Develop- 
ment Bank  Act 
Sec. 
1.  Amendment  of  Asian  Development  Ban 

Act 

Section  1.  Amendment  of  Asian  Develop- 
ment Bank  Act 
The  Asian  Development  Banic  Act  (22 
tr.S.C.  285-285h)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sections: 
"Sec.  12.  (a)  Subject  to  the  provisions  of 
this  Act,  the  United  States  Governor  of  the 
Bank  is  authorized  to  enter  into  an  agree- 
ment with  the  Bank  providing  for  a  United 
States  contribution  of  •100.000.000  to  the 
Bank  in  three  annual  installments  of 
$25,000,000,  $35,000,000.  and  $40,000,000,  be- 
ginning in  fiscal  year  1970.  This  contribu- 
tion is  referred  to  hereinafter  in  this  Act  as 
the  "U.S.  Special  Resources'. 

•■(b)  The  U.S.  Special  Resources  shall  be 
made  available  to  the  Bank  pursuant  to  the 
provisions  of  this  Act  and  Article  19  of  the 
Articles  of  Agreement  of  the  Bank,  and  in  a 
manner  consistent  with  the  Bank's  Special 
Funds  Rules  and  Regulations. 

"Sec.  13.  (a)  The  U.S.  Special  Resources 
shall  be  used  to  finance  specific  high  priority 
development  projects  and  programs  in  de- 
veloping member  countries  of  the  Bank  with 
emphasis  on  such  projects  and  programs  in 
the  Southeast  Asia  region. 

"(b)  The  U3.  Special  Resources  shall  be 
used  by  the  Bank  only  for — 

"(1)  making  development  loans  on  terms 
which  may  be  more  flexible  and  bear  less 
heavily  on  the  balance  of  payments  than 
those  eetabllahed  by  the  Bank  for  its  ordi- 
nary operations:  and 

"(3)  providing  technical  assistance  credits 
on  a  reimbursable  basis. 

■■(c)(1)  The  U.S.  Special  Resources  may 
be  expended  by  the  Bank  only  for  procure- 
ment In  the  United  States  of  goods  pro- 
duced In,  or  services  supplied  from,  the 
United  States,  except  that  the  United  States 
Governor,  in  consultation  with  the  National 
Advisory  Council  on  International  Monetary 
and  Financial  Policies,  may  allow  eligibility 
for  prociu'ement  in  other  member  countries 
from  the  U.S.  Special  Resources  if  he  de- 
termines that  such  procurement  eligibility 
would  materially  improve  the  ability  of  the 
Bank  to  carry  out  the  objectives  of  its  Spe- 
cial Funds  resources  and  would  be  compati- 
ble with  the  international  financial  position 
of  the  United  States. 

■■(2)  The  VS.  Special  Resources  may  be 
used  to  pay  for  administrative  expenses  aris- 
ing from  the  use  of  the  U.S.  Special  Re- 
sources, but  only  to  the  extent  such  expenses 
are  not  covtred  from  the  Bank's  service  fee 
or  income  from  use  of  U.8.  Special  Resouroes. 
■■(d)  All  financing  of  programs  and  proj- 
ects by  the  Bank  from  the  UJB.  Special  Be- 
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sources  shall  be  repayi  ble  to  the  Bank  by 
the  borrowers  in  Unite<l  States  dollars. 

"Sec.  14.  (a)  The  li  tters  of  credit  pro- 
vided for  in  section  15  ihaU  t>e  issued  to  the 
Bank  only  to  the  exte$it  that  at  the  time 
of  issuance  the  cumulative  amount  of  tbe 
U.S.  Special  Resources  |  irovlded  to  the  Bank 
(A)  constitute  a  minority  of  all  special 
funds  contributions  to  the  Bank,  and  (B) 
are  no  greater  than  the  largest  cumulative 
contribution  of  any  c  ther  single  country 
contributing  to  the  s  >ecial  funds  of  the 
Bank. 

"(b)  The  U.S.  Goven  or  of  the  Bank  shall 
give  due  regard  to  the  i  rinciples  of  (A)  uti- 
lizing all  special  funds  i  esources  on  an  equi- 
table basis,  and  (B)  sigi  lificantly  shared  par- 
ticipation by  other  c  intrlbutors  in  each 
special  fund  to  which  i:  .S.  Special  Resources 
are  provided. 

"Sec.  15.  The  U.S.  Sp  eclal  Resources  shall 
be  provided  to  the  Baiik  in  the  form  of  a 
nonnegotiable.  nonlntenest-bearing,  letter  of 
credit  which  shall  be  payable  to  the  Bank 
par  value  on—dem^d  to  meet  the  cost 
illgible^gtSods  Aid^.g^vices,  and  adminis- 
authorlzeqpursuant  to  section 
13(c)~of  this  Act.  I 

•■Sec.  16.  The  United  ptates  shall  have  the 
right  to  withdraw  all  or  part  of  the  U.S. 
Special  Resources  and  ^ny  accrued  resources 
derived  thereform  unUer  the  procedures 
provided  for  in  section  8.03  of  the  Special 
Funds  Rules  and  Regu  lations  of  the  Bank. 

■■Sec.  17.  For  the  pur|08e  of  providing  U.S. 
Special  Resoiuces  to  thfe  Bank  there  is  here- 
by authorized  to  be  appropriated  $25,000.- 
000  for  fiscal  year  1970.  $36,000,000  for  fis- 
cal year  1971.  and  $40,(k)0.000  for  fiscal  year 
1972,  all  of  which  sb^ll  remain  available 
until  expended." 

CHAPTCB    2 INTEKNATIC  NAL    MONETARY    FUND 

Sec. 

21.  Amendment   of   Bt  Jtton    Woods   Agree- 

ments Act. 

22.  Amendment  of  Spi  cial  Drawing  Rights 

Act. 
Sec.  21.  Amendment  of  Sretton  Woods  Agree- 
ments Act 

The  Bretton  Woods  '  Agreements  Act  (22 
U.S.C.  286-286k-2)  is  amended  by  adding  at 
the  end  thereof  the  fopowing  new  sections: 

"Sec.  22.  (a)  The  Uitited  States  Governor 
of  the  Fund  is  authorteed  to  consent  to  an 
Increase  of  $1,540,000.^00  In  the  quota  of 
the  United  States  in  tt>e  Fund. 

"(b)  In  order  to  pai  the  increase  in  the 
United  States  quota  i^  the  Fund  provided 
for  in  this  section,  ther$  is  hereby  authorized 
to  be  appropriated  $1,940,000,000,  to  remain 
avaUable  until  expended . 

"Sec.  33.  (a)  The  United  States  Governor 
of  the  Bank  is  autbotized  (1)  to  vote  for 
an  increase  of  $3,000,009,000  in  the  authorized 
capital  stock  of  the  B^k,  and  (2)  if  such 
Increases  become  effective,  to  subscribe  on 
behalf  of  the  United  BUtes  to  2.461  addi- 
tional shares  of  the  capital  stock  of  the 
Bank.  I 

"(b)  In  order  to  pair  for  the  increase  in 
the  United  States  subKription  to  the  Bank 
provided  for  in  this  section,  there  is  hereby 
authorized  to  be  appropriated  $246,100,000  to 
remain  available  iintii  expended." 
Sec.  22.  Amendment  of  Special  Drawing 
Rights  Act 

Section  6  of  the  Spbcial  Drawing  Rights 
Act  (22  U.S.C.  286q)  is  amended  to  read  as 
follows:  I 

"Sec  6.  Unless  Congress  by  law  authorizes 
such  action,  neither  tpe  President  nor  any 
person  or  agency  shall  on  behalf  of  the 
United  States  vote  to  allocate  In  each  basic 
period  Special  Drawing  Rights  under  Article 
XXIV,  sections  2  and  3,  of  the  Articles  of 
Agreement  of  the  Fund  so  that  aUocatlons 
to  the  United  States  Injthat  period  exceed  an 
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amount  equal  to  the  Unit  k1  States  quota  in 
the  Fund  as  authorized  i$nder  tbe  Bretton 
Woods  Agreements  Act." 
Chapter  3 — AtJDrr 
Stabilization 
Sec. 

31.  Annual  report 

32.  Audit  by  General  Accfiunting  Office 
Sec.  31.  Annual  report 

The  last  sentence  of  seitlon  10(a)  of  the 
Gold  Reserve  Act  of  1934  (31  U.S.C.  822a(a) ) 
Is  amended  to  read:  "Ths  Secretary  of  the 
Treasury  shall  annually  mi  ike  a  report  on  the 
operations  of  the  fund  to 
to  tbe  Congress." 
Sec.  32.  Audit  by  General  Accounting  Office 

Section  10(b)  of  the  Gold  Reserve  Act  of 
1934  (31  U.S.C.  822a(b) )  Is  amended  by  strik- 
ing "not  l>c  subject  to  re  rlew  by  any  other 
officer  of  the  United  States."  and  inserting 
in  lieu  thereof  the  following:  ■■conclusive 
upon  ail  officers  of  the  0>vernment:  except 
that  the  fund  shall  be  audited  by  the  Gen- 
eral Accounting  Office  at 
such  manner  as  the  Comptroller  General  of 
the  United  States  may  by  regulation  pre- 
scribe. There  shall  be  jTumlshed  to  the 
Comptroller  General  suca  information  re- 
garding the  powers,  duties^  activities,  organi- 
zation, financial  transactions,  and  methods 
of  business  of  the  Exchange  Stabilization 
Fund  as  he  may  from  time  to  time  require: 
and  the  Comptroller  General  or  any  of  his 
representatives  shall,  for  ihe  purpose  of  se- 
curing this  information,  bave  access  to  all 
boolcs,  accounts,  records,  reports,  files,  and 
all  other  papers,  things,  or  property  belong- 
ing to  or  in  use  by  the  United  States  Govern- 
ment that  pertain  to  the  |  operations  and  fi- 
nancial transactions  of  i;he  fund  and  are 
necessary  to  facilitate  thi!  audit." 

Ckapteb    4 — Gold    Pubchases 
Sec.  41.  Gold  purchases 

Section  3700  of  tbe  Revised 
U.S.C.    734)    is   amended    (1) 


Statutes  (31 
by  changing 
"Sec.  3700.  With  the  approval  of  the  Presi- 
dent, the  Secretary  of  tha  Treasury"  to  read 
"Sec.  3700.  (a)  Except  as  Otherwise  provided 
in  this  section,  the  Secretary  of  the  Treasury 
with  the  approval  of  the  president",  and  (2) 
by  adding  at  the  end  thereof  the  following 
new  subsection:  | 

■■  (b)  The  Secretary  of  tat  Treasury  may  not 
purchase  gold  from  any  country  which  has 
violated,  is  violating,  or  appears  to  blm  to  be 
about  to  violate  the  March  17,  1968,  two-tier 
gold  agreement,  as  amended  by  the  Decem- 
ber 30,  1969,  South  African  gold  agreement, 
unless  he  determines  that  it  is  In  the  na- 
tional interest  of  the  United  States  to  do  so, 
and  communicates  that  determination  to 
the  Congress  no  later  thaQ  the  date  on  which 
the  purchase  is  to  take  plabe. 

"(c)  Whenever  the  Secretary  of  the  Treas- 
ury has  an  option,  in  thfl  settlement  of  any 
debt  due  the  United  Statas.  of  receiving  gold 
or  Special  Drawing  RlghtB.  he  shall  elect  to 
receive  ^>eclal  Drawing  Rights." 

Chafteb  6 — Economic  and  Social  Policy  op 
Inteknational  Pinancal  Institutions 

Sec. 

51.  Declaration  of  policy 

52.  Action  of  United  St<  tes  representatives 

53.  Annual  report 

Sec.  51.  Declaration  of  pclicy 

It  is  hereby  declared  lio  be  the  policy  of 
the  United  States,  through  participation  in 
the  International  Bank  for  Reconstruction 
and  Development,  the  latematlonal  Devel- 
opment Association,  the  fnter-American  De- 
velopment Bank,  and  the  ^lan  Development 
Bank. 

To  assist  the  people  oi  the  leas  developed 
countries  in  their  effort  i  to  develop  their 
resources,  and  to  increas)  their  opportunity 
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to  participate  In  sharing  in  tbe  benefits  of 
economic  development. 

Sec.  52.  Action  of  United  States  representa- 
tivee 
In  the  consideration  of  any  project  or  pro- 
gram loan  application  presented  for  ap. 
proval  to  the  governing  board  of  any  such 
International  financial  institution,  the 
United  Stales  representative  shall  exercise 
his  voting  rights  in  such  a  way  as  to  maxi- 
mize the  achievement  of  the  above  poUcy. 

Sec.  53.  Annual  report 

The  National  Advisory  Coimcll  on  Inter- 
national Monetary  and  Financial  Policies 
shall  Include  in  Its  annual  report  to  the 
Congress  a  statement  with  respect  to  each 
such  loan  application,  setting  forth  a  de- 
scription of  the  application,  the  position 
taken  by  the  United  States  representative, 
and  a  discussion  of  how  each  said  loan  ap- 
plication conforms  with  the  atiove  policy. 


THE  LATE  HONORABLE  STEPHEN 
PACE.  SR. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  Brinklet)  is 
recognized  for  60  minutes. 

Mr.  BRINKLEY.  Mr.  Speaker,  on 
March  25,  I  stood  before  this  body  euid 
eulogized  the  late  E.  L.  "Tic"  Forrester, 
who  had  served  as  a  Member  of  the  n.S. 
House  of  Representatives  from  the  Third 
District  of  Georgia.  Today,  only  2  weeks 
later,  I  again  address  this  body  because 
of  the  passing  of  another  distinguished 
Georgian  who  so  ably  represented  the 
Third  District  immediately  prior  to  the 
late  Congressman  Porrestei.  My  wife, 
Lois,  and  I  express  ouf  deepest  sympathy 
to  Mrs.  Pace  and  t?  the  other  members 
of  this  fine  family. 

Stephen  Pace.  Sr.,  a  Democrat,  was 
bom  in  Terrell  County.  Ga..  near  Daw- 
son, on  March  9. 1891.  He  graduated  from 
high  school  in  Terrell  County,  and  then 
attended  the  Institute  of  Georgia  Tech- 
nology— Georgia  Tech — in  1908-09.  After 
a  year  at  (jeorgia  Tech,  Steve  bor- 
rowed funds  to  enter  the  University  of 
Georgia  in  order  to  obtain  his  legsd  edu- 
cation. He  received  his  law  degree  in  1914 
and  began  the  practice  of  law  in  Ameri- 
cus,  Ga.,  that  same  year.  While  at  the 
university,  he  was  most  active  and  served 
as  president  of  his  Junior  law  class,  and 
president  of  the  Pan-Hellenic  Council. 
He  was  also  a  member  of  Sigma  Nu  Fra- 
ternity and  the  Gridiron  Society. 

Steve  was  married  in  1916  to  Grace 
Ragan.  daughter  of  the  late  Mr.  and  Mrs. 
Thomas  B.  Ragan  of  HawkinsviUe. 

Prom  1917  until  1920.  Steve  served  in 
the  Georgia  General  Assembly  and  in 
1923  was  elected  to  the  State  senate 
where  he  served,  with  distinction,  for  2 
years. 

Steve  was  elected  to  sei've  in  the  House 
of  Representatives  from  the  Third  Dis- 
trict of  Georgia  in  1937  and  served  until 
his  retirement  in  1950.  While  in  Con- 
gress, he  was  a  naticmally  known  figure 
in  the  field  of  farm  legislation.  He  fos- 
tered the  REA  legislation  which  estab- 
lished the  broad  coverage  by  that  agency 
to  insure  that  electricity  would  be  avail- 
able to  any  farmhouse,  no  matter  how 
remote,  by  providing  2-percent  loans  to 
the  local  cooperative  for  that  purpose. 


He  also  fostered  the  act  which  made  the 
REA  a  permanent  agency  of  the  Federal 
Government,  thereby  insuring  that  farm- 
ers would  always  have  the  blessings  that 
came  with  electrical  service  at  a  price 
they  could  afford. 

He  was  an  early  proponent  of  Federal 
aid  to  education  and  specifically  de- 
manded that  control  of  the  funds  be  giv- 
en to  the  States,  and  not  Wasliington. 
A  dream  that  Steve  saw  fulfilled  was  the 
farm  mortgage  plan  which  enabled  ten- 
ants, sharecroppers,  and  other  farm- 
workers to  buy  farms  for  themselves.  He 
believed  that  people  produced  better,  took 
better  care  of  the  land  and  natural  re- 
sources when  they  owned  land  them- 
selves, and  this  is  the  reason  he  spon- 
sored and  was  instrumental  in  passing 
the  farm  security  homeownership  legisla- 
tion, which  is  now  known  as  Farmers 
Home  Administration. 

The  seniority  system  prevented  Con- 
gressman Pace  from  ever  obtaining 
chairmanship  of  the  Agriculture  Com- 
mittee on  which  he  sei'ved,  but  time  and 
time  again  he  was  called  upon  to  chair 
special  subcommittees  to  solve  most 
pressing  farm  problems  of  the  day. 

An  early  opponent  of  President  Tru- 
man's civil  rights  measure,  he  said: 

President  Truman  speaks  only  of  rights 
and  freedom,  but  not  a  single  word  about 
duties,  obligations,  and  responsibUities  of 
citizenship.  There  was  not  one  word  of  what 
a  man  should  do  to  earn  these  rights  and  to 
preserve  his  freedom. 

In  1945  Steve  was  appointed  as  a  Spe- 
cial Representative  of  Secretary  of  Agri- 
culture Anderson  at  the  International 
Food  Conference  in  London.  It  was  recog- 
nized by  many  that  no  man  in  Congress 
had  a  broader  conception  of  America's 
problems.  He  carried  on  a  constant  bat- 
tle to  protect  the  interest  of  Georgia  and 
the  South,  but  did  not  seek  to  achieve 
these  gains  at  the  expense  of  other  sec- 
tions of  the  country.  He  fought  fairly 
and  by  so  doing  gained  the  respect  and 
confidence  of  his  colleagues  and  the  agri- 
cultural leaders  of  the  Nation. 

In  1946  efforts  were  made  to  draft 
Steve  to  seek  the  governorship  of  Geor- 
gia, but  after  much  deliberation  and  ap- 
peals by  farm  leaders  and  farmers,  he 
decided  he  could  be  of  greater  benefit  to 
his  area  as  a  Member  of  the  UJ5.  House 
of  Representatives. 

Not  only  was  Steve  an  outstanding  and 
respected  public  servant,  he  was  also  an 
outstanding  and  respected  citizen.  He 
was  a  charter  member  of  the  Americus 
Kiwanis  Club,  and  was  an  active  partic- 
ipant by  deed  and  word  in  many  re- 
ligious, civic,  and  cultured  affairs.  He  was 
greatly  interested  in  young  people  and 
was  cited  many  times  for  his  work  in  the 
betterment  of  various  groups  such  as  the 
Boy  Scouts.  He  was  -Iso  a  former  presi- 
dent of  the  Americus  and  Sumter  County 
Chamber  of  Commerce. 

Prom  a  humble  beginning  as  a  poor 
f  armboy  In  Terrell  County,  Stephen  Pace, 
Sr.,  rose  to  be  respected  as  an  outstand- 
ing agricultural  authority  and  leader  in 
Georgia  and  the  Nation. 

He  will  be  greatly  missed  by  all  who 
knew  him. 


In  conclusion  may  I  read  an  article 
written  about  Congressman  Pace  by  the 
Progressive  Farmer  on  the  occasion  of  his 
selection  in  1948  by  this  magazine  as 
"Man  of  the  year  in  agriculture"  from 
Georgia. 

This  article  is  applicable  today  in  the 
sense  of  a  sequel.  It  would  be  at^ropriate 
in  featuring  Steve  Pace  of  Georgia  as 
man  of  the  century  in  American  agri- 
culture. 

The  article  follows: 

Fo*  Georgia:   Steve  Pace 

When  history  comes  to  write  the  story  of 
American  agricultural  statesmen  of  the  pres- 
ent day,  few  are  likely  to  stand  higher  in  the' 
list  than  Stephen  Pace,  of  Georgia's  Third 
Congressional  District.  The  son  of  a  fanner 
and  a  boy  who  grew  up  reading  by  oil 
lamps  and  plneknots.  Congressman  Steve 
Pace  has  made  it  his  business  to  support, 
si>onsor.  and  fight  for  legislation  that  would 
aid  all  farm  families. 

Mr.  Pace  was  author  of  legislation  to  make 
peanuts  a  basic  crop,  to  set  up  support  prices 
and  to  establish  marketing  quotas  when 
needed. 

In  1944  as  chairman  of  a  special  postwar 
subcommittee  on  agriculture,  he  gave  first 
attention  to  cotton  and  its  problems.  The 
hearings  of  December  1944  and  the  reports 
that  followed  are  recognized  as  the  most 
valuable  study  ever  made  of  cotton  and  the 
problems  of  the  Cotton  Belt.  They  are  used 
for  constant  reference  by  groups  everywhere 
and  as  textboolcs  in  some  schools. 

Believing  that  fertile  fields  are  the  founda- 
tion of  all  farm  prosperity,  Mr.  Pace  has 
been  active  in  support  and  aggressive  in  ex- 
panding programs  to  save  and  build  the  soli. 
Having  studied  tbe  fate  and  the  condition 
of  other  nations  which  were  unmindful  of 
the  loss  of  their  soil,  he  is  alarmed  at  the 
rapid  rate  of  loss  in  this  country. 

It  was  to  save  soil  and  people  and  to  fur- 
ther promote  the  family-type  farmithat  Mr. 
Pace  started  7  years  ago  his  effortsVo  set  up 
an  insured  farm-mortgage  plan,  similar  to 
the  FHA  insured  mortgage  plan  for  city 
homes,  to  enable  tenants,  sharecroppers,  and 
other  farm  workers  to  buy  farms  for  them- 
selves. He  knew  that  a  good  percentage  of 
soil  destruction  comes  t>ecause  a  tenant  has 
neither  the  incentive  nor  the  opportunity  to 
preserve  and  build  up  the  rich  topsoil.  He 
knew  that  a  home  is  the  foundation  of  de- 
mocracy and  prosperity  and  a  safeguard 
against  the  spread  of  foreign  "isms."  He  bad 
also  seen  what  a  fine  start  had  been  made 
through  the  Farm  Security  home-ownership 
program  and  wanted  to  see  its  opportunities 
expanded. 

This  legislation  Is  now  In  effect.  A  number 
of  these  loans  bave  been  made  In  Georgia. 
Alabama,  and  Florida  since  the  first  one  was 
closed  in  Mr.  Pace's  home  county  of  Sumter 
last  Octol>er  3. 

Mr.  Pace  has  been  one  of  the  most  active 
champions  of  RKA.  He  has  often  said  that 
he  could  not  rest  until  there  is  a  power  line 
to  every  farmhouse  in  the  Nation.  He  is 
seeking  funds  adequate  to  complete  this  Job 
by  January  1.  1960. 

These  are  but  a  few  of  thr  things  Steve 
Pace  has  supported  for  the  good  of  southern 
farm  families.  He  wiU  always  be  found  in 
tbe  forefront  in  securing  a  square  national 
deal  for  those  who  produce  the  food  and  fitter 
to  feed  and  clothe  the  Nation. 

Mr.  ALBERT.  Mr.  Speaker,  I  share 
the  sadness  of  my  colleagues  from 
Georgia  over  the  news  of  the  death  of 
our  late  friend  and  colleague,  the  Honor- 
able Stephen  Pace,  Sr.  Steve  Pace  and  I 
served  on  the  Committee  on  Agriculture 
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together.  I  believe  I  worked  with  him  as 
closely  as  any  other  Member.  We  worked 
together  on  major  farm  bills  and  we 
shared  common  interests  in  agricultural 
commodities,  particularly  cotton  and 
peanuts.  I  was  on  his  subcommittee  when 
we  wrote  a  modification  of  the  farm  bill 
which  had  been  recommended  by  former 
Secretary  of  Agriculture  Charles  Bran- 
non.  I  have  worked  with  him  in  his  of- 
fice until  late  at  night.  I  believe  that  he 
was  the  hardest  working  person  that  I 
have  ever  known  in  all  my  life.  He  had 
a  capacity  for  continuous  labor  that  was 
almost  phenomenal.  He  has  a  keen,  pen- 
etrating, and  analytical  mind.  He  had  a 
a  broad  view  of  life.  He  had  an  amazing 
understanding  not  only  of  agricultural 
but  of  all  problems  that  beset  our  Na- 
tion and  the  hiunan  race  in  his  time.  He 
made  one  of  the  most  eloquent  speeches 
I  have  ever  heard  in  support  of  the 
Marshall  plan.  He  was  indeed  an  extraor- 
dinary man. 

I  shall  be  eternally  grateful  to  Steve 
Pace  for  the  manner  in  which  he  took 
me  by  the  hand  when  I  was  a  very  junior 
Member  of  this  House.  He  was  a  great 
teacher  as  well  as  a  wonderful  friend. 
One  of  the  highlights  of  my  service  dur- 
ing all  my  years  in  the  House  of  Repre- 
sentatives has  been  the  close  association 
and  friendship  that  I  enjoyed  with  the 
late  Honorable  Stephen  Pace. 

Here  was  a  man  who  served  his  con- 
stituents with  extraordinary  ability  and 
who  served  his  day  and  generation  with 
rare  distinction.  May  his  soul  rest  in 
the  peace  which  he  has  earned  and  may 
the  comforting  hand  of  the  Almighty 
protect  Mrs.  Pace  and  all  his  loved  ones 
in  their  bereavement. 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
I  join  in  paying  respect  to  our  late 
beloved  colleague,  Stephen  Pace  of 
Georgia. 

Stephen  Pace  was  a  distinguished 
Member  of  the  House  who  ably  and  ef- 
fectively represented  the  people  of  his 
district  nearly  a  decade  and  a  half.  He 
was  a  dedicated  public  servant. 

Those  of  us  who  served  with  Repre- 
sentative Pace  recall  with  appreciation 
and  admiration  his  valuable  service  to 
the  Nation  through  his  work  on  the 
Committee  on  Agriculture.  He  was  a 
great  agriculture  leader  who  had  inti- 
mate and  personal  knowledge  of  the  re- 
quirements and  aspirations  of  those  in 
rural  areas. 

He  knew  of  the  vital  relationship  of 
the  agricultural  economy  to  the  entire 
coimtry.  He  used  his  legal  and  legisla- 
^ve  skills,  acquired  in  his  home  State 
and  In  this  Chamber,  to  contribute  to 
the  advancement  of  agriculture  and, 
consequently,  the  entire  Nation. 

He  is  to  be  particularly  remembered 

and  honored  for  his  part  in  shaping  the 
legislation  to  bring  American  agricul- 
tiu'e  to  a  maximum  productive  effort  for 
the  large  requirements  during  World 
War  n  and  the  days  which  followed. 

To  his  wife  and  family  I  extend  my 
sympathy  for  their  great  loss  In  his 
passing. 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 


I  was  saddened  to  If  arn  of  the  passing 
of  our  former  colleague  and  friend,  Ste- 
phen Pace,  Sr.,  of  Georgia,  and  I  want 
to  take  this  means  oi  Joining  with  mem- 
bers of  the  Georgia  delegation  and 
others  in  paying  a  bi  ief  but  sincere  trib- 
ute to  his  memory. 

Stephen  Pace  served  with  distinction, 
as  a  Member  of  Conj  ress  from  the  Third 
Congressional  Distriit  of  Georgia  until 
his  retiremnet  in  195  (. 

He  was  an  able,  Mital,  and  important 
member  of  the  Committee  on  Agricul- 
ture and  rendered  aq  outstanding  service 
to  his  district,  StateJ  and  Nation. 

I  want  to  extend  to  Mrs.  Pace  and 
other  members  of  th  e  family  an  expres- 
sion of  my  deepest  sympathy  in  their 
loss  and  bereavemen .. 

Mr.  SIKES.  Mr.  I  Speaker,  I  am  hon- 
ored to  join  my  colle  igues  in  paying  spe- 
cial tribute  to  our  ^steemed  friend  and 
distinguished  formet  colleague,  the  late 
Honorable  Stephen  1  'ace,  Sr.,  who  passed 
away  on  April  5.  He  was  a  warm  and 
genuine  hiunan  bei^g  who  sp>ent  much 
of  his  life  in  the  service  of  his  fellow  man 
and  his  country.  It  was  my  privilege  to 
serve  with  Steve.  I|e  was  already  rec- 
ognized as  a  leader  it  the  important  field 
of  agriculture  when  le  came  to  Congress 
as  a  freshman.  As  tl  e  years  went  by,  his 
influence  grew  in  tl  at  often  controver- 
sial field  and  it  wai  my  belief  that  he, 
more  than  anyone  else,  imited  and 
strengthened  the  e  Torts  of  the  great 
House  Committee  oi  Agriculture  in  its 
deliberations  and  it  its  legislative  pro- 
grams. 

As  we  pause  to  h^nor  the  memory  of 
the  gentleman  who  so  ably  represented 
the    Third    Congressional    District    of 


Georgia  for  14  yeai 
it  is  pleasant  to  r( 


from  1937  to  1951, 
:all  the  many  out- 


standing accomplisl^ments  of  this  very 
able  legislator. 


Representative 
the  bar  in  1914  and 
in   Americus,   Ga., 
served  tn  the  State 


Ke  was  admitted  to 
>mmenced  practice 
the  same  year.  He 
louse  of  representa- 


tives from  1917  to  1$20  and  was  a  mem- 
ber of  the  State  senate  in  1923  and  1924. 
He  was  elected  to  t)ie  75th  and  to  each 
succeeding  Congrejis  until  his  retire- 
ment in  1950.  Steve  Pace's  record  in  Con- 
gress earned  for  him  the  genuine  admi- 
ration of  his  colleagues.  He  was  a  loyal 
and  generous  friend,  a  helpful  coworker, 
a  tireless  and  deeplf  knowledgeable  stu- 
dent of  our  Nations  most  difficult  and 
complex  problems. 

.  I  join  my  colleagues  in  extending 
deepest  sympathy  to  the  family  of  our 
beloved  departed  friend  Steve  Pace,  and 
I  assiu-e  them  he  will  long  remain  in  our 
thoughts  and  prayefs.  The  Congress  and 
the  Nation  benefited  from  his  diligent 
and  capable  service.; 

Mr.  ANDREWS]  of  Alabama.  Mr. 
Speaker,  it  is  wita  profound  sadness 
that  I  Join  my  coUeagues  today  in  pay- 
ing tribute  to  the  late  Honorable  Stephen 
Pace,  Sr.,  who  passed  away  on  April  5. 
Steve  represented  the  Third  District  of 
Georgia  in  the  UJ?.  House  of  Repre- 
sentatives from  the  75th  Congress  imtU 
his  retirement  in  1050.  After  his  retire- 


r  humility  and 
rson  with  whom 
more  anxious  to 

more  kindly  in 
1  his  colleagues, 
e  Ideals  he  ex- 
ht. 

member  of  the 


ment  he  returned  to  his  beloved  Ameri- 
cus and  the  practice  oi  law. 

Before  coming  to  ^^ashington  Steve 
served  in  the  Georgia  State  House  of 
Representatives  and  State  Senate  with 
distinction. 

He  was  a  treasured!  personal  friend 
Not  only  was  he  knovfn  for  his  ability 
and  dedication,  but 
humor.  I  know  of  no 
I  have  served  who  wa 
cooperate  and  who  wi 
his  association  with 
He  worked   toward   t 
pressed  with  all  his  m: 

Steve  Pace  became 
House  Agriculture  Comhiittee  in  the  76th 
Congress.  With  the  81st  Congress  he  be- 
came vice  chairman  ojt  the  Agriculture 
Committee  and  also  served  as  chairman 
of  the  Cotton  Subcominittee  and  Farm 
Labor  Subcommittee,  in  previous  years 
he  had  served  on  the  F<ioQ  Shortage  Sub- 
committee and  Crop  Insursmce  Subcom- 
mittee. Much  important  legislation  was 
written  into  law  during  his  work  with 
the  Agriculture  Committee.  He  was  in- 
deed a  friend  to  the  farmer. 

The  burden  of  sadness  borne  by  the 
surviving  members  of  his  family  is  one 
shared  by  those  of  us  in  this  body  who 
had  the  privilege  of  knowing  and  work- 
ing with  Steve  Pace. 


GENERAL  LEAVE 


Speaker,  I  ask 

lat  aU   Members 

to  extend  their 

and    service    of 


Mr.  BRINKLEY. 
unanimous  consent 
have  5  legislative  da 
remarks    on    the    lif 
Stephen  Pace. 

The    SPEAKER    p 
Gray).  Is  there  objection  to  the  request 
of  the  gentleman  from  peorgia? 

There  was  no  objectibn. 


tempore    (Mr. 


FEDERAL  ASSISTAlfCE  TO  STATE 
AND  LOCAL  ENFORCEMENT  OF- 
FICERS AND  THE 


(Mr.  McCORMACK 


Mr.  Albert)    was  givfen  permission  to 

this  point  in  the 


COURTS 

(at  the  request  of 


Mr.  Speaker,  one 


local  enforcement 

n  termed  by  the 
e  best  means  of 


extend  his  remarks  at 
Record.) 

Mr.  McCORMACK 

of  the  most  critical  problems  of  today  is 
crime  in  the  streets,  j  Recognizing  this, 
in  1968  Congress  passed  the  Safe  Streets 
Act.  establishing  the  taw  Enforcement 
Assistance  Agency  to  provide  Federal  as- 
sistance to  State  and 
and  courts. 

This  agency  has  b 
Attorney  General  as 
providing  needed  Federal  assistance  In 
the  fight  s^ainst  crinie,  which  is  prin- 
cipally a  local  respon^bility.  The  Nixon 
administration  continijes  to  talk  a  great 

crusade  against  crime,  [but  when  it  comes 
to  positive  action,  it  'opts  for  halfway 
measures,  as  indicated  by  its  lack  of 
support  of  adequate  funds  for  LEAA. 

The  Attorney  General,  as  spokesman 
for  the  admlnistratldn.  testified  that 
LEAA  needed  only  $480  million.  Yet,  the 
cities  and  States  are  all  asking  for  ad- 
ditional help.  Therefo»-e.  the  House  Ju- 
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diciary  Committee  chairman,  who  has 
taken  the  initiative  in  many  other  anti- 
crime  measures,  has  said  he  plans  to 
request  $750  million  for  the  Agency.  This 
contrasts  to  the  $480  million  request  of 
the  administration. 

The  Judiciary  Committee  is  currently 
marking  up  the  Omnibus  Crime  Control 
and  Safe  Streets  Act,  and  Chairman 
Celler  has  assured  me  that  it  will  be  re- 
ported out  with  the  $750  million  funding 
request.  Some  believe  that  an  even  great- 
er amount  should  be  funded  for  the  agen- 
cy, and  that  the  $750  million  is  the  mini- 
mum assistance  figiire. 

The  Judiciary  Committee  has  taken 
the  initiative  in  many  other  areas  after 
patiently  waiting  for  administration  pro- 
posals and  positions.  The  Voting  Rights 
Act  is  a  good  example.  The  administra- 
tion sought  to  weaken  the  provisions  of 
this  most  significant  civil  rights  legisla- 
tion to  guarantee  every  citizen  the  right 
to  vote.  Also,  there  is  now  some  question 
about  exactly  where  the  administration 
stands  on  the  18-year-old  vote;  the  pro- 
vision, added  by  the  Senate,  has  received 
on-again,  off-again  support  of  the  ad- 
ministration. 

Despite  the  vascillation  and  ambiguity 
of  the  administration.  Congress  has 
moved  ahead  to  meet  its  responsibilities. 
Some  of  the  activity  and  statements  by 
administration  spokesmen  raise  ques- 
tions about  the  sincerity  of  positions — 
do  they  really  desire  legislative  action,  or 
do  they  seek  political  gain? 

Again,  I  ask  the  administration  to  join 
with  a  concerned  Congress  in  meeting 
the  pressing  needs  of  the  Nation,  and  to 
assist  in  moving  necessary  legislation. 


TAKE  PRIDE  IN  AMERICA 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  to- 
day we  should  take  note  of  America's 
great  accomplishments  and  in  so  doing 
renew  our  faith  and  confidence  in  our- 
selves as  individuals  and  as  a  nation.  In 
1966  the  United  States  produced  1,296,- 
000  metric  tons  of  copper.  This  repre- 
sented almost  one-fourth  of  the  world 
total.  The  Soviet  Union  was  second  pro- 
ducing 750,000  metric  tons. 


INCREASE  IN  POSTAL  RATES 

<\H-.  MONAGAN  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record.) 

Mr.  MONAGAN.  Mr.  Speaker,  the  ad- 
ministration has  added  insult  to  injm-y 
with  its  proposal  to  increase  first-class 
mailing  rates  by  almost  67  percent  in 

order  to  finance  the  bulk  of  the  proposed 
postal  pay  raises. 

The  administration  laid  the  ground- 
work and  fostered  a  climate  that  allowed 
the  threat  of  the  Nation's  first  national 
postal  strike  to  become  a  grim  reality. 
By  adamantly  refusing  to  consider  postal 
pay  raises  unless  accompanied  by  a  pos- 
tal reform  package  to  turn  the  Post  Of- 
fice into  a  private  postal  corporation,  the 


administration  effectively  kept  the 
postal  pay  legislation  bottled  up  in  con- 
ference after  it  had  passed  both  Houses. 
Despite  the  fact  that  the  climate  for 
effective  postal  reform  had  become  favor- 
able, and  in  spite  of  the  valid  demands 
of  postal  employees  for  pay  increases 
necessary  to  keep  pace  with  the  rising 
cost  of  living,  the  administration  re- 
fused to  remove  this  obstacle  and  the 
Nation  was  the  loser. 

In  place  of  the  traditional  use  of  the 
legislative  process,  the  administration 
has  embarked  upon  a  course  whereby 
normal  governmental  processes  and  the 
patience  of  our  citizens  are  pushed  to 
the  limit,  and  in  this  instance,  almost 
broken. 

I  support  reasonable  and  necessary 
postal  pay  increases,  and  I  support 
measures  to  increase  the  efficiency  of 
the  postal  operations,  but  I  am  opposed 
to  the  administration's  heavyhanded 
method  of  achieving  these  goals,  and  to 
its  proposal  to  put  almost  the  entire  bur- 
den for  these  necessary  adjustments  up- 
on the  average  citizen  in  the  form  of  a 
disrupted  mail  service  and  imreason- 
able  increases  in  first-class  mailing  rates. 

While  the  President  recommends  in- 
creasing first-class  mailing  rates  from  6 
cents  to  10  cents,  almost  a  67-percent  in- 
crease, to  produce  $2.3  billion  in  added 
revenues,  he  proposes  to  increase  second- 
and  third-class  mail  rates  by  a  mere  5 
percent  to  produce  an  extra  $125  million 
in  added  revenues.  First-class  mail  is 
utilized  predominantly  by  individual  citi- 
zens, while  business  concerns  comprise 
the  bulk  of  second-  and  third-class  mail- 
ers. Although  first-class  mailers  already 
pay  more  than  their  own  way,  second- 
class  mail  pays  approximately  one-quar- 
ter of  its  costs,  and  third-class  mail  pays 
about  82  percent  of  its  costs.  Certainly 
some  reasonable  adjustments  can  be 
made  to  bring  second-  and  third-class 
mail  revenues  more  in  line  with  their 
costs  to  the  Government.  Even  imder  the 
present  system  with  the  first-class  mail- 
ers, that  is  average  citizen  mailers,  sub- 
sidizing second-  and  third-class  mail,  the 
Post  Office  has  a  deficit  of  $1.3  billion. 
Second-  and  third-class  mailers  must  be 
made  to  share  more  equitably  in  the  bur- 
dens as  well  as  the  benefits  of  our  postal 
operations. 

Average  citizens  are  fed  up  with  having 
to  subsidize  the  delivery  costs  for  the 
publishing  industry,  and  I  for  one  am 
going  to  oppose  the  administration's  pro- 
posal to  have  first-class  mailers  almost 
exclusively  bear  the  burden  for  these 

postal  increases. 

As  a  first  step  toward  bringing  postal 
wages  up  to  realistic  levels.  I  support 
H.R.  16844,  a  bill  providing  for  a  6-per- 
cent across-the-board  pay  increase  for 
Federal  employees,  and  I  intend  to  sup- 
port the  proposed  additional  8-percent 
increase  for  postal  employees  when  it 
comes  up  for  consideration. 


NATIONAL  VOLUNTEER 
FTREMES'S  WEEK 

(Mr.  SAYLOR  asked  and  was  given 
pei-mission  to  extend  his  remarks  at  this 


point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SAYLOR.  Mr.  Speaker,  I  am  very 
pleased  to  announce  that  44  of  our  col- 
leagues are  cosponsorlng  legislation  to- 
day which  would  authorize  the  President 
to  proclaim  "National  Volunteer  Fire- 
men's Week"  from  September  19,  1970,1 
to  September  26, 1970. 

The  two  bills  introduced  today  are! 
companion  bills  to  House  Joint  Resolu- 
tion 1154  which  I  introduced  on  April  6. 

Those  joining  in  honoring  the  Nation's 
volimteer  firemen  include  Congressmen 
William  R.  Anderson  of  Tennessee,  Ed- 
ward G.  BiESTER,  Jr.,  James  A.  Byrne. 
and  R.  Lawrence  Coughlin,  of  Pennsyl- 
vania, Joel  T.  Broyhill  of  Virginia, 
Robert  V.  Denney,  of  Nebraska,  Thomas 
N.  Downing,  of  Virginia,  Joshua  Eilberg 
and  Edwin  D.  Eshleman,  of  Pennsyl- 
vania. Hamilton  Fish,  Jr.,  of  New  York, 
and  Daniel  J.  Flood  and  James  G.  Ful- 
ton, of  Pennsylvania. 

Other  cosponsors  are:  Congressmen 
Edward  A.  Garmatz,  of  Maryland;  Joseph 
M.  Gaydos,  of  Pennsylvania;  James  F. 
Hastings,  of  N3w  York;  Mrs.  Heckler,  of 
Massachusetts;  Frank  Horton,  of  New- 
York  ;  William  L.  Huncate,  of  Missouri ; 
Andrew  Jacobs,  Jr.,  of  Indiana;  Joseph 
M.  McDade,  of  Pennsylvania;  John  O. 
Marsh,  Jr.,  of  Virginia;  John  Melcher. 
of  Montana;  G.  V.  Montgomery,  of  Mis- 
sissippi: William  6.  Moorhead  and 
Thomas  E.  Morgan,  of  Pennsylvania; 
Bill  Nichols,  of  Alabama;  J.  J.  (Jake) 
Pickle,  of  Texas;  Alexander  Pirnie,  of 
New  York;  and  Howard  W.  Robison,  of 
New  York. 

Also  joining  the  list  of  sponsors  are 
Congressmen  Fred  B.  Rooney  and  Her- 
man T.  Schneebeli,  of  Pennsylvania; 
William  L.  Scott,  of  Virginia;  Burt  L. 
Talcott,  of  California;  Fletcher 
Thobcpson,  of  Georgia;  Joseph  P.  Vigo- 
rito,  of  Pennsylvania;  William  C.  Wam- 
pler,  of  Virginia;  G.  Robert  Watkins,  of 
Pennsylvania;  Lowell  P.  Weicker,  Jr.. 
of  Connecticut;  J.  Irving  Whalley,  of 
Pennsylvania;  Lawrence  G.  Williams. 
of  Pennsylvania;  Larry  Winn,  Jr.,  of 
Kansas;  Lester  L.  Wolff  and  John  W.I 
Wydler,  of  New  York,  and  Gus  Yatron, 
of  Pennsylvania. 

I  will  be  introducing  another  com- 
panion bill  to  those  introduced  today  and 
invite  other  of  our  colleagues  to  join  in 
support  of  this  long  overdue  tribute  to. 
the  Nation's  volunteer  firemen. 


NARCOTICS  EDUCATION  ACT  OF 
1970 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  on 
March  31,  I  introduced  H.R.  16730,  the 
Narcotics  Education  Act  of  1970.  The 
thrust  of  this  bill  is  to  authorize  $10 
million  in  fiscal  1971  to  establish  pilot 
projects  employing  former  narcotic  ad- 
dicts to  educate  young  people  about  the 
dangers  of  drug  abuse. 

A  frightening  epidemic  of  drug  addic- 
tion is  threatening  our  young  people. 
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There  are  over  35.000  teenage  addicts  in 
New  York  City  alone,  and  the  rate  Is  in- 
creasing at  7  to  10  percent  a  montti. 
Giving  dmgs  to  a  child  is  the  same  thing 
as  killing  him.  Yet  we  are  doing  almost 
nothing  to  tiap  our  young  people  from 
getting  hooked. 

Prevention  is  the  most  vital  task  be- 
fore US.  Education  is  the  beat  means  of 
prevention.  But  a  recent  study  of  133 
teenage  addicts  showed  that  onlbr  17  per- 
cent had  received  any  education  at  all  on 
the  dangers  of  heroin.  Indeed,  the  New 
York  City  Board  of  Education  does  not 

allocate  a  single  cent  of  Its  $1.2  billion 

budget  for  drug  education. 

My  bill  to  establish  an  addict  preven- 
tion corps  is  an  effort  to  fill  that  edu- 
cation gap.  I  prc^xkse  that  the  Federal 
Government  appropriate  $10  million  this 
year  to  send  ex-addicts  and  other  young 
people  into  the  Nation's  schools  to  lead 
the  fight  against  teenage  drug  abuse. 

Our  young  people  no  longer  listen  to 
their  parents  or  teachers  on  the  drug 
problem.  There  is  a  communication  bar- 
rier between  generations.  As  a  parent  of 
tliree  boys  approaching  adolescence,  I  am 
deeply  concerned  about  tliis  communi- 
cation failure.  I  do  not  want  tliem 
"cured"  after  they  have  become  ad- 
dicted— I  want  them  prevented  from  ex- 
perimenting with  dsmgerous  drugs  al- 
together. I  think  most  parents  feel  the 
same. 

To  prevent  teenage  addiction,  we  have 
to  reach  teenagers  on  their  own  level.  Elx- 
addicts  can  communicate  with  teenagers 
because  they  have  lieen  the  addiction 
route.  They  can  tell  them  from  firsthand 
experience  the  horrors  of  addiction  and 
the  terrible  difficulty  of  becoming  un- 
hooked. Their  own  lives  give  them  the 
credibility  which  will  malce  other  young 
people  listen. 

In  addition  to  teaching  in  the  schools, 
APC  members  would  be  available  for 
counseling  youngsters  with  drug  prob- 
lems and  sponsoring  teenage  clulos  to 
combat  drug  addiction. 

In  too  many  places,  popping  pills  or 
shooting  heroin  is  the  thing  to  do.  What 
we  have  to  do  is  to  provide  an  impetus 
for  teenagers  to  organize  their  own  fight 
against  addiction. 

I  recently  spent  a  morning  touring 
Horizon  House,  a  city  rehabilitation  fa- 
cility housing  ex-addicts  at  300  East  4th 
Street  in  New  York  City.  It  is  a  mov- 
ing experience  to  see  these  young  people 
tr>-ing  to  build  new  lives.  They  are  strug- 
gling for  survival,  and  they  are  winning. 
There  are  87  ex-addicts  there  and  over 
1,300  in  other  similar  facilities  in  the 
city.  They  represent  our  hope  for  turn- 
ing back  the  blight  of  addiction. 

As  a  part  of  their  program,  the  Hori- 
zon House  ex-addicts  have  been  cotmsel- 
ing  students  against  drugs  in  the  New 
York  City  schools.  Their  pilot  APC  proj- 
ect has  been  very  successful  and  highly 
praised  by  participating  school  pfflcials. 

At  present,  the  Nixon  administration 
is  holding  op  action  on  ihe  city's  appli- 
cation for  refUDdinc  the  existing  nar- 
cotics program.  Farther  delay  could 
serioualy  ieopardiie  the  prevention,  edu- 
cation, and  rdiabilltation  programs  pio- 
neered by  the  city's  addiction  services 


agency.  It  would  be  a  travesty  if  the  ad- 
ministration should  ilow  cut  off  these 
programs  Just  where  fttey  are  beginning 
to  make  an  impact.  The  lives  of  these 
young  people  are  at  stake,  and  they  de- 
serve better  than  prof  rastination. 

What  I  am  proposing  is  an  effort  to 
stop  the  infection  of  addiction  before  it 
Starts.  The  young  neople  in  Horizon 
House  know  the  horrcir  of  being  hooked. 
They  have  already  stiirted  going  out  to 
schools  to  tell  others  about  their  experi- 
ence. They  are  the  b^t  apostles  of  drug 
prevention  tliat  we  ti^ive.  And  the  time 

has  come  to  use  their  talents  so  that 

others  can  be  prevented  from  making 
the  same  tragic  mistnce. 

The  authorization  in  H.R.  16730  is  for 
$10  million  to  demon^rate  the  effective- 
ness of  employing  exladdicts  and  other 
young  people  trainedj  in  narcotics  pre- 
vention to  teach  in  schools  in  the  Na- 
tion's cities,  suburbs,  and  rural  areas. 
Part  of  the  money  woi  Jd  be  used  for  spe- 
cial audiovisueJ  mato'ials  such  as  films 
which  can  be  used  id  conjunction  with 
lectures.  As  many  as  4,000  to  5,000  ex- 
addicts  and  addictioii  specialists  could 
be  employed  at  an  aniiual  per  capita  ex- 
pense of  $20,000.         1 

Mr.  Speaker,  the  Aadiction  Prevention 
Corps  concept  has  already  been  en- 
dorsed by  Commissioner  Larry  Bear,  Ad- 
diction Services  Agency.  New  York  City: 
Project  HELP,  a  privfete  addiction  serv- 
ices agency;  and  M.  John  Niemayer. 
president.  Bank  Street  College.  I  hope 
that  my  colleagues  ifill  join  me  as  co- 
sponsors  of  this  important  legislation  to 
combat  the  growing  menace  of  drug 
abuse  among  yoimg  ppople.  The  full  text 
of  H.R.  16730  follows^ 

H.R.  1B730 
Be  it  enacted  by  the  Isenote  and  House  of 
Representatives  of  thk  United  States  of 
America  in  Congress  mssembled.  That  this 
Act  may  l>e  cited  as  thepNarcoUcs  Ediication 
Act  of  1970." 

STATEMENT  OF  PtTBPOSB 

Sec.  2.  (a)  The  Congress  hereby  finds  and 
declares  that  drug  abtise  has  reached  epi- 
demic proportions  in  tjie  United  States  and 
constitutes  a  direct  tttreat  to  the  strength 
mnrt  vitality  ot  our  Natton:  that  such  abuse 
is  Increasing  rapidly  ^ong  schoolchildren 
in  urban  and  suburbaa  areas;  that  there  is 
a  lack  of  creative  projects  designed  to  edu- 
cate students  and  oth(ers  about  drugs  and 
their  abuse;  and  that  prevention  and  con- 
trol of  such  drug  abfise  require  Intensive 
and  coordinated  efforM  on  the  part  of  both 
governmental  and  private  groups. 

(b)  It  is  the  purpose  of  this  Act  to  estab- 
lish study  programs  on\  the  problems  of  drug 
abuse  and  educational  {Jrograms  in  the  pub- 
lic schools  of  the  Nation. 

AOTBOalZATION  Of  APPSOP&IATX>MS 

S«c.  3.  There  are  hereby  authorized  to  be 
appropriated  $10,000,000  for  Uxe  fiscal  year 
ending  June  30.  IdTk  Sums  appropriated 
pursuant  to  this  secticn  shall  remain  avaU- 
able  untU  expended. 

ITSES  or  FUNDS 

Sec.  4.  From  the  suns  appropriated  pur- 
suant to  section  3,  the  pommlasloner  of  Kdu- 
catlon  shall  assist  proj^ts  designed  to  edu- 
cate students  in  pubU4  schools  on  the  pcob- 
lems  of  drug  abuse  bjl  making  grant*  to  or 
entering  into  contract  5  with  public  educa- 
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cal  control  and 

as  may  be  nec- 

irsement  of,  and 

mds  paid  to  the 
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tlonal  and  social  service  ^encles  for  pilot 
projects  designed  to  demoinstrate  the  efTec- 
tlveness  of  employing  addiction  specialists. 
Including,  but  not  llmitedi  to,  ex-addicts.  In 
classroom  education  and  o^er  rehabilitation 
programs. 

APPROVAI.  or  APPIlCATIONS 

Sec.  5.  (a)  Financial  assistance  for  a  proj- 
ect under  this  Act  may  be  made  only  upon 
application  at  such  time  lor  times,  in  such 
manner,  and  containing  o^  accompanied  by 
such  information  as  the  Co^mnissioner  deems 
necessary,  and  only  if  such  appUcatlon — 

( 1 )  provides  that  the  activities  and  serv- 
ices tor  which  assistance  under  this  Act  is 

sought  will  be  admlnlst«fred  by  or  under 
the  supervision  of  the  applicant; 

(2)  sets  forth  a  prograia  for  carrying  out 
the  purpose  set  forth  In  section  4  and  pro- 
vides for  such  methods  of  |  administration  as 
are  necessary  for  the  prop^  and  efficient  op- 
eration of  such  iH'ogram; 

(3)  provides  for  such 
fund  accounting  procedur 
essary  to  assure  proper  dls^ 
accounting   for,  Federal 
applicant  tmder  this  Act; 

(4)  provides  for  making  reports,  in  such 
form  and  containing  such  information,  as 
the  Commissioner  may  lieasonably  require 
and  for  keeping  such  records  and  for  afford- 
ing such  access  thereto  as  (the  Commissioner 
may  find  necessary  to  assilre  the  correctness 
and  verification  of  such  reports. 

(b)  Applications  from  public  educational 
and  social  service  agencies  for  financial  as- 
sistance under  this  Act  knay  be  approved 
by  the  Commissioner  only  if  the  Gov- 
ernor has  been  notified  <if  the  application 
and  been  given  the  opportunity  to  olfer 
recommendations. 

(c)  Amendments  of  app 
cept  as  the  Commissioner  i 
vide  by  or  pursuant  to  reg 
to  approval  in  the  same 
applications. 

CONStn-TATIONS  WTPH  OTHE 

Sec  6.  (a)  The  Cor 
approve  an  application  fo 
this  Act  unless  he  has  given  the  Director  of 
the  National  Institute  of  ilental  Health  and 
the  head  of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  In  the  Department  of  Jus- 
tice an  opportunity  to  review  the  application 
and  make  recommendations  thereon  within 
a  period  of  not  to  exceed  sixty  days. 

(b)  The  Secretary  of  Bealth.  Education, 
and  Welfare  shaU  promtilgate  regulations 
establishing  the  procedures  for  consultation 
with  other  Federal  agendes  (Including  the 
consultation    required    bi    subsection    (a> ) 


plications  shall,  ex- 
aay  otherwise  pro- 
jlation,  be  subject 
lanner  sm  original 

FEDERAL  AGENCIES 

^Issloner  may  not 
assistance  under 


public  and  prl- 


thls  Act  may  be 
in  advance  or  by 
1th  necessary  ad- 
overpayments   or 


and  with  other  approf 
vate  agencies. 

PAT* 

Sec.  7.  Payments  unde^ 
made  In  installments  anq 
way  of  reimbursement, 
Justments   on   account  of 
underpayments. 

ASMINISTKAtlON 

Sec.  8.  (a)  The  Commissioner  may  delegate 
any  of  his  functions  tmder  this  Act,  except 
the  making  of  regulation^,  to  any  officer  or 
employee  of  the  CMfice  at  Education. 

(b)  In  administering  tt^e  provl&lons  of  this 
Act,  the  Commissioner  is  authorized  to  uti- 
lize the  services  and  facilities  of  any  agency 
of  the  Federal  Government  and  of  any  other 
public  or  private  agency  or  institution  in  ac- 
cordance with  appropriate  agreements,  and 
to  pay  for  such  services  either  In  advance  or 
by  way  of  relmbursemeni .  as  may  be  agreed 
upon. 

DSFiNmalNS 

Sxc.  9.  As  used  In  this  , 
(a)  Tbs  term  "Coaunlisloner"  means  the 
Commissioner  of  Educatic  n. 


let— 
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(b)  The  term  "public  educational  or  social 
service  agency"  means  a  public  board  of  edu- 
cation or  a  social  service  agency  legally  con- 
stituted within  a  State  for  either  admin- 
istrative control  or  direction  of,  or  to  per- 
form a  service  function  for,  public  schools 
and  social  service  agencies  in  a  city,  county, 
township,  school  district,  or  other  political 
subdivision  of  a  State,  or  such  combination 
of  school  districts  or  counties  as  are  rec- 
ognized In  a  State  as  an  administrative 
agency  for  its  public  education  or  social  serv- 
ices. 

(c)  The  term  "State"  includes,  in  addition 
to  the  several  States  of  the  Union,  the  Com- 
monwealth of  Puerto  Rico,  the  District  of 
Columbia,  Guam,  American  Samoa,  the  Vir- 
gin Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands. 


LEAVES  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Hall  for  1  day.  April  9.  on  account 
of  business  in  district. 

Mr.  Pathan  (at  the  request  of  Mr.  Al- 
bert), for  today,  on  account  of  official 
business. 

Mr.  Plynt  (at  the  request  of  Mr.  Al- 
bert), for  today,  on  account  of  official 
business. 

Mr.  Jones  of  Tennessee  (at  the  request 
of  Mr.  Albert)  ,  for  today,  on  accotmt  of 
official  business. 

Mrs.  Heckler  of  Massachusetts  (at  the 
request  of  Mr.  Gerald  R.  Ford),  for 
April  13  through  April  23,  on  accoimt  of 
official  business  as  a  member  of  and  at 
the  request  of  the  chairman  of  the  House 
Committee  on  Veterans'  AfiFairs  to  inspect 
hospital  facilities  in  Vietnam  and  to  re- 
view other  related  veterans  matters. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  specitd  orders 
heretofore  entered,  was  granted  to: 

Mr.  Michel,  today,  for  60  minutes,  to 
revise  and  extend  his  remarks  and  to 
Include  extraneous  material. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Brinkley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Flood,  for  10  minutes,  today. 

Mr.  Farbstein,  for  20  minutes,  today. 

Mr.  Reuss,  for  10  minutes,  today. 

Mr.  Brinklet.  for  60  minutes,  today. 

Mr.  Gonzalez,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  BmucE  of  Florida)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Hogan,  for  30  minutes,  today. 

Mr.  Vander  Jact,  for  10  minutes,  today. 

Mr.  Burke  of  Florida,  for  5  minutes, 
today. 

Mr.  Findley,  for  30  minutes.  Monday, 
April  13. 

Mr.  Bush,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Perkins  and  to  Include  extraneous 
matter. 


lifr.  Hogan  to  follow  the  remarks  of  the 
gentleman  from  Arizona  (Mr.  Udau.)  . 

(The  following  Members  (at  the  re- 
quest of  Mr.  Burke  of  Florida)  and  to 
include  extraneous  material:) 

Mr.  Crane. 

Mr.  Snyder  in  three  instances. 

Mr.  Pettis. 

Mr.  Button  in  two  instances. 

Mr.  Brown  of  Ohio  in  two  instances. 

Mr.  Nelsen  in  two  instances. 

Mrs.  Mat. 

Mr.  Wyman  in  two  instances. 

Mr.  Prelinghuysen. 

lllr.  O'KONSKI. 

Mr.  Zwach. 

Mr.  Hunt. 

Mr.  Harsra. 

Mr.  ScHERLE  in  two  instances. 

Mr.  Bob  Wilson. 

Mr.  CoNTE  in  two  instances, 

Mr.  Bush. 

Mr.  ASHBROOK. 

Mr.  MacGregor. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Brinkley)  and  to  include 
extraneous  material : ) 

Mr.  MiNiSH  in  three  instances. 

Mr.  Fisher  in  three  instances. 

Mr.  Fraser. 

Mr.  Andrews  of  Alabama. 

Mr.  McCarthy  in  three  instances. 

Mr.  MOORHEAO. 

Mr.  DoRN  in  four  instances. 
Mr.  Annunzio  in  eight  instances. 
Mr.  Baring  in  two  instances. 
Mr.  Karth. 

Mr.  Charles  H.  Wilson. 
Mr.  Rarick  in  three  instances. 
Mr.  Monagan. 

Mr.  Culver  in  two  Instances. 
Mr.  Ottinger  in  two  instances. 
Mr.  Gonzalez  in  two  instances. 
Mr.  Bocgs. 

Mr.  Vanik  in  two  instances. 
Mr.  ScHEUER  in  two  instances. 
Mr.  Dowdy  in  two  instances. 
Mr.  Kyros  in  two  instances. 
Mr.  Burke  of  Massachusetts  in  two 
instances. 
Mr.  DmcELL  in  two  instances. 
Mr.  KocH  in  two  instances. 
Mr.  William  D.  Pord  in  two  instances. 
Mr.  Wolff. 

Mr.  Bingham  in  two  instances. 
Mr.  Casey  in  two  instances. 

Mr.  TiERNAN. 

Mr.  Yates. 

Mr.  Helstoski  in  two  instances. 

Mr.  Zablocki  in  three  instances. 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  Speaker  announced  his  signature 
to  an  enrolled  joint  resolution  of  the 
Senate  of  the  following  title: 

S.J.  Res.  190.  Joint  resolution  to  provide 
for  the  settlement  of  the  labor  dispute  fk- 
tween  certain  carriers  by  railroad  and  certain 
of  their  employees. 


ADJOURNMENT 

Mr.  BRINKLEY.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  39  minutes  p.m.), 
under  Its  previous  order,  the  House  ad- 


journed until  Monday.  April  13.  1970,  at 
12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1905.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  the  eighth  annual  re- 
port of  the  Office  of  Civil  Defense  for  the 
year  1969.  pursuant  to  section  406  of  the 
Federal    Civil    Defense    Act    of    1950;     to    the 

Committee  on  Armed  Services. 

1906.  A  letter  from  the  Acting  Administra- 
tor, General  Services  Administration,  trans- 
mitting prospectuses  proposing  construction 
or  alteration  of  certain  public  buildings  for 
use  by  the  Post  Office  Department,  pursuant 
to  section  7(a)  of  the  Public  Buildings  Act 
of  1959  (73  Stat.  480).  as  amended;  to  the 
Committee  on  Public  Works. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm.  reports  of 
committees  were  delivered  to  the  CHerk 
for  printing  and  reference  to  the  proper 
calendsu-,  as  follows: 

Mr.  DADDARIO:  Committee  on  Science 
and  Astronautics.  H.R.  16595.  A  bill  to  au- 
thori2«  appropriations  for  activities  of  the 
National  Science  Foundation,  and  for  other 
purposes  (Rept.  No.  91-991).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  UDAIX:  Committee  on  Post  Office  and 
Civil  Service.  HJ{.  16844.  A  biU  to  increase 
the  pay  of  Federal  employees,  and  for  other 
purposes,  with  amendments  (Rept.  No.  91- 
992).  Referred  to  the  CTommittee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  905.  Resolution  for  administration 
of  HJt.  16844,  a  bill  to  mcrease  the  pay  of 
Federal  employees,  and  for  other  purposes 
(Rept.  No.  91-993).  Referred  to  the  House 
Calendar. 

Mr.  STEED :  Committee  on  ApproprlaUons. 
H.R.  16900.  A  bill  making  appropriations  for 
the  Treasury  and  Post  Office  Departments, 
the  Executive  Office  of  the  President,  and 
certain  independent  agencies,  for  the  fiscal 
year  ending  June  30.  1971,  and  for  other 
purposes  (Rept.  No.  91-994).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  umon. 

Mr.  ANDREWS  of  Alabama :  Committee  on 
Appropriations.  HJl.  16916.  A  bUl  making 
appropriations  for  the  legislative  branch  for 
the  fiscal  year  ending  June  30,  1971,  and 
for  other  purposes  ( Rept.  No.  91-995).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  umon. 

Mr.  FLOOD:  Committee  on  Appropriations 
H.R.  16916.  A  bill  making  bppropriatlons  for 
the  Office  of  Education  for  the  fiscal  year 
ending  June  30,  1971,  and  for  other  ptir- 
poees  (Rept.  No.  91-996).  Referred  to  the 
Committee  of  the  Whole  House  on  the  Sute 
of  the  Union. 


PUBLIC    BILLS   AND   RESOLU'HONS 
Under  clause  4  of  rule  xxii    public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  ASPINALL: 
HJl.  16861,  A  blU  to  preserve  and  stabilize 
the  domestic  gold  mining  industry  on  public. 
Indian,  and  other  lands  within  the  United 
States  and  to  increase  the  domestic  produc- 
tion of  gold  to  meet  the  needs  of  industry 
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and  national  defense;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  ASPINALL   (by  request) : 

HR.  16862.  A  bill  to  amend  the  act  of 
September  19.  1964  (78  Stat.  986) .  a«  amend- 
ed 1 43  U.S.C.  1411-18)  and  the  act  of  Septem. 
ber  19.  1964  (78  Stat.  988).  as  amended  (43 
U.S.C.  1431-27):  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  BERRY: 

HR.  16863.  A  blU  to  extend  the  NaUonal 
Wool  Act  of  1954,  as  amended,  for  3  years: 
to  the  Committee  on  Agriculture. 
By  Mr.  CLANCY : 

HR.  16864.  A  blU  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965.  as 
amended,  and  for  other  purposes:  to  the 
CoQuniitee   on   Government   Operations. 

HJR.  16865.  A  biU  to  amend  the  Clean  Air 
Act  so  as  to  extend  its  duration,  provide  for 
national  standards  of  ambient  air  quality, 
expedite  enforcement  of  air  pollution  con- 
trol standards,  authorize  regulation  of  fuels 
and  fuel  additives,  provide  for  improved  con- 
trols  over  motor  vehicle  emissions,  establish 
standards  applicable  to  dangerous  emissions 
from  stationary  sources,  and  for  other  piur- 
poses;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

HR.  16866.  A  bill  to  authorize  the  Council 
on  Envlroomentai  Quality  to  conduct  studies 
and  make  recommendations  respecting  the 
reclamation  and  recycling  of  material  from 
solid  wastes,  to  extend  the  provisions  of  the 
Solid  Waste  Disposal  Act,  and  for  other  pur- 
poses: to  the  Committee  on  Interstate  and 
Foreign  Ccnnmerce. 

H.R.  16867.  A  blU  to  amend  the  Federal 
Water  Pollution  Control  Act.  as  amended,  to 
provide  financial  assistance  for  the  construc- 
tion of  waste  treatment  facilities,  and  for 
other  purpoaes;  to  the  Committee  on  Public 
Worlcs. 

HJi.  16868.  A  blU  to  establish  an  Environ- 
mental Financing  Authority  to  assist  In  the 
financing  of  waste  treatment  facilities,  and 
for  other  purposes;  to  the  Committee  on 
Public  Works. 

H-R.  16869.  A  bill  to  amend  the  Federal 
Water  PtdlutitHi  Control  Act,  as  amended; 
to  the  Committee  on  Public  Works. 

HJi.  16870.  A  1>1U  to  amend  the  Federal 
Water  Pollution  Control  Act,  as  amended;  to 
the  Committee  on  Public  Works.  ' 

By  Mr.  DINGELL: 

HJt.  16871.  A  bill  to  transfer  to  the  Secre- 
tary of  Health.  Education,  and  Welfare  the 
functions  of  the  Secretary  of  Agrictdture  re- 
lating to  Inaecticides,  fungicides,  aiui  roden- 
ticides.  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture. 

Hit.  16872.  A  bill  to  amend  title  39,  United 
States  Code,  to  provide  for  increases  by  the 
Postnutster  General  In  postage  rates  ap- 
pUcable  to  third-class  bulk  mailings  when 
the  revenue  from  stich  rates  is  insulBdent  to 
cover  the  cost  of  third-class  bulk  mail  service, 
and  for  other  purposes;  to  the  Conunlttee  on 
Post  OfBce  and  Civil  Service. 
By  Mr.  DUNCAN: 

HR.  16873.  A  bill  to  Improve  public  nutri- 
tion through  the  eatpanded  use  of  dairy  prod- 
ucts and  to  Increase  the  Income  of  dairy 
farmers,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture. 

HR.  16874.  A  bill  to  esUbllsh  •  senior 
citizens  skill  and  talent  utilization  pro- 
gram: to  the  Conunlttee  on  Education  and 
Labor. 

H.R.  16875.  A  bill  to  extend  to  all  unmar- 
ried individuals  tbe  full  tax  benefits  ot  In- 
come q>Utting  now  enjoyed  by  married  In- 
dividuals filing  Jotnt  returns;  to  tbe  Com- 
mittee CHI  Ways  and  Mfans 
By  Mr.  FARBSTEIN : 

HJl.  16876.  A  bUl  to  amend  section  153 (a) 
( 7)  of  the  Int«mal  Revenue  Code  of  1954;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  FBASEB: 

H  R.  16877.  A  blU  to  extend  the  District  Of 


Columbia  Compulsory 


Immunization   Stat- 


ute;   to  the  Committes  on  tbe  District  of 
Columbia. 

HJR.  16878.  A  bill  to  encourage  SUtes  to 
establish     abandoned     automobile     removal 
programs  and  to  provide  for  tax  Incentives 
for  automobile  scrap  prtxessing:  to  the  Com- 
mittee on  Ways  and  Me*ns. 
By  Mr.  FRIEDEL ; 
HR.    16879.  A  bill  1 1  amend  the  Feder.il 
Aviation  Act  of   1958  \a  pro\ide  for  tbe  es- 
tablishment of   mail   T  ites   by   the  filing  of 
tariffs,  and  for  other  p  urposes;  to  the  Com- 
mittee on  Interstate  atd  Foreign  Commerce. 
By  Mr.  FULTON  of  Tennessee: 
HR.  16880.  A  bin  to  imend  title  XVIII  of 
the   Social   Security   A  t   to   authorize   pay- 
ment under  the  prograi  n  of  health  Insurance 
for  the  aged  for  servlc  ^s  furnished  an  Indi- 
vidual  by  a   home  maintenance  worker    (In 
such  individual's  hom<  )   as  part  of  a  home 
health  services  plan;  I  o  the  Conuuittee  on 
V/avs  and  Means. 

By    Mr.    GII^EI  T    (for    himself.    Mr. 
Anderson   of     California,    Mr.   Farb- 
STEiN,  Mr.  Fui  TON  of  Pennsylvania, 
Mr.     Matsuna<  a.     Mr.     Pkfpkb.    Mr. 
Pktor  of  Arka|isas,  and  Mr.  Rtan)  : 
H.R.  16881.  A  bill  to  fstabllah  a  senior  citi- 
zens  skill    and    talent  [utilization    program: 
to  the  Committee  on  1  Education  and  Labor. 
By  Mr.  HALPERK  : 
H.R.  16882.  A    bill    t<     protect    the   public 
health  and  safety  to  p  ovlde  new  means  for 
the  control  of  the  depr  ssant.  stimulant,  and 
hallucinogenic    drugs,    and    for    other    p»ir- 
poses;   to  the  Commitlee  on  Interstate  and 
Foreign  Conunerce. 

By  Mr.  HANLEY; 
H.R.  16883.  A  bUl  to  preserve,  protect,  de- 
velop, restore,  and  ma!  :e  accessible  the  lake 
areas  of  the  Nation  1]  y  establishing  a  Na- 
tional Lake  Areas  System  and  authorizing 
programs  of  lake  and  lake  areas  research, 
and  for  other  purposi  s;  to  tbe  Committee 
on  Public  Works. 

By  Mr.  JARMAIV  (for  himself  and  Mr. 
RocEma  of  Florida)  : 
HR.  16884.  A    bill    t«   amend   the   Federal 
Food,   Drug,    and    Cosmetic    Act    and   other 
laws  to  provide  for  ciild -resistant  packag- 
ing to  protect  children  from  serious  personal 
Injury  or  serlotis  illness  resulting  from  han- 
dling, using,  or  Ingestiqg  any  hazardcms  sub- 
stance, and  for  other  jiurpoees;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By   Mr.   KASTEITMEIER    (for   himself 
and  Mr.  Porr)  ; 
H.R.  16885.  A  bill  td  amend  UUe  5  of  the 
United  States  Code  to  establish  the  Federal 
Administrative   Justlcd    Center    to   enhance 
the  quality  of  admlni^ratlve  law  operations 
in  the  United  States;  fto  the  Committee  on 
the  Judiciary.  I 

By  Mr.  LONG  of  Louisiana : 
H.R.  16886.  A  blU  tffl  recognize  direct  ben- 
efits to  the  United  States  from  the  construc- 
tion of  the  Toledo  Be»d  Dam  and  Reservoir 
project  and  exempt  S4blne  River  Authority, 
State  of  Louisiana.  an(|  Sabine  River  Author- 
ity of  Texas,  from  father  charges  for  the 
use.  occupancy  and  ^nj03rment  of  certain 
lan<ta  of  tbe  United  States  within  tbe  Sabine 
National  Forest,  Tex.;  ito  the  Committee  on 
Agriculture. 

H.R.  16887.  A  bill 
adjiistments  in  monthly  monetary  benefits 
administered  by  the  Veterans'  Administra- 
tion, according  to  chaiiges  In  the  Consumer 
Price  Index;  to  the  cimmittee  on  Veterans' 
Affairs.  I 

By  Mr.  McKNEAfXY: 
H.R.  16888.  A  bill  t^  amend  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965,  as  amen<|ed;  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  MOLIjO«AH: 
HJt.  16889.  A  bUl  t^  create  a  sdect  com- 
mittee on  the  InvestlgaUon  of  Pomocnphle 
Enterprises;  to  the  C<  mmittee  on  Rules. 
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By  Mr.  NELSEN : 
H.R.  16880.  A  bill  to  an  end  the  Interstate 
Conunerce  Act  in  order  to  give  the  Interstate 
Commerce  Commission  additional  authority 
to  alleviate  freight  car  ihortages,  and  for 
other  purposes:  to  the  Cc  mmittee  on  Inter- 
state and  Foreign  Commei  ce. 

By    Mr.    PATMAN    (for    himself,    Mr. 
Bakkett,  Mr.  Rettiis,  Mr.  Askut,  Mr. 
MooRMEAO,  Mr.  St  :phens.  Mr.  Hanna, 
Mr.   ANircrNzio,   1  (r.   Rbes,   and   Mr. 
Halpebiv)  : 
H.R.  16891.  A  bill  to  authorize  US  partici- 
pation In  Increases  in  the  -esources  of  certain 
international  financial  Ir  stltutlons.  to  pro- 
vide for  an  annual  audit  of  the  exchange 
stabilization  fund  by  the  Oeneral  Accounting 
OfBce.  and  for  other  puri'oses;  to  the  Com- 
mittee on  Banking  and  C  jrrency. 
By  Mr.  PEIXY : 
HR.  16892.  A  bill  to  amend  section  117  of 
the  Internal  Revenue  Cod «  of  1954  to  exclude 
from  gross  income  up  to  1300  per  month  of 
scholarships  and  fellowsh  p  grants  for  which 
the  performance  of  servl:es  Is  required;   to 
the  Committee  on  Ways  a  id  Means. 
By  Mr.  PERKINS: 
H.R.  16893.  A  bill  to  an  end  the  Watershed 
Protection  and  Flood  Prerentlon  Act;  to  the 
Committee  on  Agrlcultun  . 

nn.  16894.  A  blU  to  I  mend  the  Federal 
Property  and  Admlnistrai  ive  Services  Act  of 
1949  to  permit  donations  Df  surplus  personal 
property  to  State  fish  anA  wildlife  agencies: 
to  the  Committee  on  Govefnment  Operations. 
By  Mr.  SCOTT  of  Vh-glnla : 
H.R.  16895.  A  bill  to  imend  the  Federal 
Meat  Inspection  Act.  as  fended,  to  cUrify 
the  provisions  relating  to  custom  slaughter- 
ing operations;  to  the  Cpmmittee  on  Agri- 
culture. 

By  Mr.  ST  Gi 
HJt.  16896.  A  bill  to  [amend  tbe  Small 
Business  Act  to  encourage  tbe  development 
and  utilization  of  new  and  improved  meth- 
ods of  waste  disposal  an4  pollution  control; 
to  assist  small  business  eoBcerns  to  effect 
conversions  required  to  meet  Federal  or  State 
pollution  control  standards;  and  for  other 
purposes;  to  tbe  Committee  on  Banking  and 
Currency. 

By  Btr.  TALCOTT: 
H.R.  16887.  A  bill  to  extend  for  a  period  of 
10  years  the  existing  authority  of  tbe  Ad- 
ministrator of  Veterans'  Affairs  to  maintain 
offices  in  the  Republic  of  the  PbiUppines;  to 
the  Committee  on  Veterans'  Affairs. 

By    Mr.    VANZK    (for    himself.    Mrs. 
Chisholm.  and  Mr.  Obet)  : 
HJl.  16888.  A  bUl  to  amend   the  Internal 
Revenue  Code  of  1954  byj  Imposing  a  tax  on 
the  transfer  of  explosives!  to  person  who  may 
lawfully  possess  them  add  to  prohibit  pos- 
session of  explosives  by  Certain  persons;   to 
the  Committee  on  Ways  And  Means. 
By  Mr.  WATTS: 
HJt.  16899.  A  bill  to  in  iprove  law  enforce- 
ment In  urban  areas  by  making  availatde 
fuiMla  to  Improve  the  effKtlveneaa  of  police 
services;  to  the  Committee  on  the  Judiciary. 
By  Mr.  STEED: 
H.R.   16900.  A  bill  maling  appropriations 
for   the  Treasury   and   Fost   Office   Depart- 
ments, the  Executive  Office  of  the  President, 
and  certain  Independent  Agencies,  for  the  fis- 
cal year  ending  June  30,  1971,  and  for  other 
pmposcs. 

ByMr.  BIAOQI: 

H.R.   16901.  A  bill  to  Iproteet  tbe  public 

health  and  safety  by  amending  the  narcotic. 

depressant,    stimulant,    and    hallucinogenic 

drug  laws,  and  for  othar  purposes;   to  the 

Committee  on  Ways  and  Means. 

By  Mr.  CKLLER:     { 

H.R.  16800.  A  bUl  to  amend  tlUe  28,  United 

States  Code,  to  transfer  Charlotte  and  Lee 

Counties  from  the  mliMIe  to  tbe  aouttaem 

district  of  Florida   and  Highlands  County 

from  the  southern   to  ihe  middle  district 
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of    Florida:     to    the    Committee    on    tbe 
Judiciary. 

By  Mr.  CHAPPELL: 
H.R.  16903.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  seU  certain  rights  In 
the  State  of  Florida;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

H.R.  16904.  A  bill  to  authorize  the  pay- 
ment of  interest  on  certein  claims  against 
the  United  States  by  small  contractors  and 
the  payment  of  interest  and  attorneys"  fees 
on  Judgments  obtamed  against  the  United 
States  by  such  contractors;  to  the  Conmilttee 

on  the  Judiciary.       

By   Mr.    COLLIKB    (for   himself,    Mr. 
BtniKX  of  Massachusetts.  Mr.  Bkn- 
itnT.  Mr.  St  Oexiiain,  Mr.  TixaNAir, 
Mr.  St.  Owge,  Mr.  O'Nxnx  of  Mas- 
sachusetts. Mr.  Bolakd,  Mr.  Roceks 
of  Colorado,  Mr.  Mikva,  Mr.  Vanik, 
Mr.  Mt>>kti-i-,  Mr.  Weickhi,  Mr.  Ed- 
WABDS  of  California,  Mr.  Hawkzns, 
Mr.  Hathawat.  Mr.  Clat,  Mr.  Au- 
DKBSOlt   of   California,   Mr.   Fasceu.. 
Mr.  Fuqua,  Mr.  Stminctok,  Mr.  Kt- 
S08,  Mr.  Bbown  of  California,  and 
Mr.  Waldie)  : 
HJt.  16905.  A  bill  to  permit  State  agree- 
ments for  coverage  under  the  hospital  in- 
surance program  for  the  aged;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  MADDEN: 
HJt.  16906.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  include  a 
definition  of  food  rupplements,  and  for  other 
purposes:  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

ByMr.  MONAOAN: 
HJl.  16907.  A  bill  to   amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  with  respect  to  donable  surpltis  prop- 
erty, and  for  other  purposes;  to  the  Conunlt- 
tee on  Government  Operations. 
ByMr.  QUIE: 
HJt.  16908.   A  biU  to  amend  the  Federal 
Meat  Inspection  Act,  as  amended,  to  clarify 
the  provisions  relating  to  custom  slaughter- 
ing operations;  to  the  Committee  on  Agricul- 
ture. 

ByMr.  TIERNAM: 
HJt.  16909.  A  blU  to  amend  title  39,  United 
States  Code,  to  provide  compensation  for 
substivjte  employees  In  the  postal  field  serv- 
ice for  holidays  and  extra  compensation  for 
such  employees  for  time  worked  on  holidays, 
and  for  other  purposes;  to  tbe  Committee 
on  Poet  OfBce  and  Civil  Service. 

By  Mr.  THOMSON  of  Wisconsin: 
HJl.  16910.  A  biU  to  provide  that  the  in- 
terest on  certain  Insured  loftns  sold  out  ot 
tbe  agriculture  credit  insurance  fund  shall 
be  Included  in  gross  Income;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  VANDEB  JAOT   (for  himseU, 
Mr.     CAKTn.    Mr.    Ct-KvzLANO,    Mr. 

COKMINCKAIC.       Mr.       DlMGW.I..       Mr. 

FEAass,  Mr.  FBlwiW.,  Mr.  Haitskn  of 
Idaho,   Mr.   Llotd,   Mr.   Mikva,   Mr. 
Bkks,  Mr.  Sandman.  Mr.  Satlob,  Mr. 
WmTEHxntBT,  and  Mr.  McKneallt)  : 
HJl.  18B11.  A  bill  to  encourage  SUtes  to 
establish    abandoned    automobile    removal 
programs  and  to  provide  for  tax  incentives 
for  automobile  scrap  processing;  to  the  Com- 
mittee on  Ways  and  Meazu. 
By  Mr.  WIDNALL: 
HJl.  16913.  A  bUl  to  authorise  the  Secre- 
tary of  Housing  and  Urban  Development  to 
establish  a  Federal  insurance  guarantee  pro- 
gram under  the   Federal  Insurance  Admin- 
istrator   to    protect    the    American    publlo 
against  losses  resulting  from  tbe  Insolvency 
of  Insurers,  and  for  other  purposes;  to  tlM 
Conunlttee  on  Banking  and  Cnrrcticy. 

By  Mr.  YATBS  (for  hlma^l.  Mr.  Bun- 
OATK,     Mr.     McKnxaixt.     and     Mr. 
Pollock)  : 
HA.  16913.  A  blU  to  amend  aecUon  208  of 
the  National  Emissions  Standards  Act  to  per- 
mit States  to  adopt  moUst  vehicle  emission 
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standards  more  stringent  than  the  Federal 
standards:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  ANDREWS  of  Alabama: 
HJl.   10915.  A  bill  making  approprlaUons 
for  tbe  legislative  branch  for  the  fiscal  year 
ending  June   30,    1971,   and   for  other  pur- 
poses. 

By  Mr.  FLOOD: 
H.R.  16916.  A  bill  making  appropriations 
for  the  OfBce  of  Education  for  the  fiscal  year 
ending  June  30,  1971,  and  for  other  purposes. 
By  Mr.  FLOOD: 
H  J.  Res.  1160.  Joint  resolution  authorizing 
the  President  to  proclaim  National  Volun- 
teer Firemen's  Week  from  September  19. 1970, 
to  September  26.  1970;  to  the  C^ommittee  on 

the  Judiciary.  

By  Mr.  GALLAGHER : 
H.J.  Res.  1161.  ^oint  resolution  to  authorize 
an  ex  gratia  contribution  to  certain  inhabit- 
ants of  the  Trust  Territory  of  the  Pacific 
Islands  who  suffered  damages  during  the 
Second  World  War.  and  to  establish  a  Micro- 
nesian  Claims  Conunission;  to  the  Committee 
on  Foreign  Affairs. 

HJ.  Bes.  1162.  Joint  resolution  to  amend 
Public  Law  403,  80th  Congress,  of  January  28, 
1948,  providing  for  membersliip  and  partici- 
pation by  tbe  United  States  in  the  South  Pa- 
cific Commission;  to  the  Committee  on  For- 
eign Affairs. 

ByMr.McCLOBY: 
HJ.  Bes.  1163.  Joint  resolution  proposing 
an  amendment  to  the  Constttut;ion  of  the 
United  States  relative  to  equal  rights  for  men 
and  women;  to  tbe  OomnUssion  on  tbe 
Judiciary. 

By  BIr.  PICKLE: 
H.J.  Res.  1194.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relative  to  equal  rights  for 
men  and  women;  to  tbe  Committee  on  the 
Judiciary. 

By  Mr.  BOYBAL: 
H.J.  Bee.  1 166.  Joint  resolution  to  author- 
ize the  President  to  issue  annually  a  proc- 
lamation designating  the  first  week  in  June 
of  each   year   as   "National   PBX  Operators 
Week";  to  the  Conunlttee  on  the  Judiciary. 
By  Mr.  SAYLOR  (for  himself,  Mr.  Am- 
DEKSON   Of   Tennessee,   Mr.   BtEsrflt, 
Mr.  BaoTHiLL  of  Virginia,  Mr.  Btbns 
Of  Pennsylvania,  Mr.  Cottcblin,  Mr. 
Deknet,  Mr.  DowNiNO,  Iti.  En.Binio, 
Mr.  EssLKMAM,  Mr.  FisR,  Mr.  Flood, 
Mr.    Fulton    of    Pennsylvania,    Mr. 
Oabmats.  Mr.  Oatoos,  Mr.  Habtincs, 
Mrs.  BIBCXLSB  of  Massachusetts.  Mr. 
HOKION,  Mr.  HtmoATS,  Mr.  Jaooms, 
Mr.      McDaok,      Mr.      Maisk.      Mr. 

%Mw,r-m,wm    Ux.  MONTOOKXKT.  SUd  Mr. 
MOOSHXAD)  : 

H.J.  Bes.  1186.  Joint  resolution  authorizing 
the  PresMent  to  proclaim  National  Volun- 
teer Firemen's  Week  from  September  19, 1970. 
to  September  26,  1970;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  SATLOR  (for  himself.  Mr.  MoK- 
OAN,  Mr.  Nichols,  Mr.  Picklb,  Mr. 
PisNix,  Mr.  RoBxsov,  Mr.  Boomxt  at 
Pennsylvania,  Mr.  Schhxsbslz.  Mr. 
BooTT,  Mr.  Talcott,  Mr.  Thompson 
of  Georgia,  Mr.  Viooarro.  Mr.  Wamp- 
La,  Mr.  Watkims,  Mr.  Wncxia,  Mr. 
Whallxt,  Mr.  WnxiAMS,  Mr.  Winn, 
Mr.  WoLiT,  Mr.  WTD(.a,  and  Mr.  Ta- 

TAON)  : 

HJ.  Res.  1167.  Joint  resolution  authorizing 

the  President  to  proclaim  National  Voltinteer 

Firemen's  Week  from  September  19,  1970,  to 

September  26,  1970;   to  the  Committee  on 

the  Judiciary.     

By  Mr.  BRLNBLEY: 
H.   Con.   Res.   566.   Concurrent   resolution 
expressing  tbe  sense  of  the  Congress  in  oppo- 
sition to  tbe  high  interest  rate  poller,  to  tbe 
Committee  on  Banking  and  Corrency, 
By  Mr.  LONG  of  Louisiana : 
H.  Oon.  Bee.  567.   Concurrent  rssolotloo 


expressing  the  sense  of  the  Congress  In  op- 
position to  the  high  interest  rate  policy;  to 
the  Committee  on  Banking  and  Currency. 
By  Mr.  MOORHEAD  (for  himseU.  Mr. 
Daodabio,  Mr.  Annvnzso,  Mr.  Vico- 
BiTO,    Mr.    Dklanxt,    Mr.    Jones    of 
North    Carolina.    Mr.    Bbasco,    Mr. 
Puce    of    Illinois,    Mr.    Yates,    Mr. 
Preter  of  North  Carolina,  Mr.  Min- 
isH,  Mr.  RoDiNO,  Mr.  St.  Once,  Mr. 
Ktbos.  Mr.  O'Haba,  Mr.  McKntallt, 
Mr.  RoBEBTS,  and  Mr.  Gettts)  : 
H.  Con.  Res.  568.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  in  op- 
position to  the  high  Interest  rate  policy;  to 
the  Committee  on  Banlting  and  Currency. 

By  Mr.  GALLAGHER  (for  himself,  Mr. 
Aodabbo,   Mr.   Andebson   of  Califor- 
nia, Mr.  Andbbws  of  Alabama,  Mr. 
Babinc,   Mr.    Babbxtt,    Mr.    Boland,. 
Mr.     BBAnEMAfl,    Mr.     Bbasco,     Mr. 
Bbown  of  California,  Mr.  BtrrroN  of 
California,   Mr.   Btbne  of  Pennsyl- 
vania,  Mr.    Chappkll,   Mr.    Don    H. 
CLAtTSEN,    Mr.    Clat,    Mr.    Daooabio, 
Mr.  Daniels  of  New  Jersey,  Mr.  Din- 
cell,  Mr.  Fabbstein.  Mr.  Fraseb,  Mr. 
Fbiedel,  Mr.  Fttlton  of  Tennessee, 
Mr.   Obttts.   Mr.   Oiaimo.   and    Mr. 
•     Obat)  : 
H.  Res.  906.  Resolution  calling  for  a  na- 
tional commitment  to  ctire  and  control  can- 
cer within  this  decade;   to  the  Ommlttee 
on  Interstate  and  Foreign  Commerce. 

By  Mr.  GALLAGHER  (for  himself.  Mr. 
Halpebn,    Mr.    Habvet,    Vx.    Hath- 
awat, Mr.  Helstoski,  Mr.  Hicks,  Mr. 
HowABB,    Mr.    Jacobs,    Mr.    Lowen- 
STBtN.  Mr.  LnxxNS,  Mr.  McCloskxt, 
Mr.    McKnkallt,    Mr.    Mikva,    Mr. 
MnnsH.  Mr.  Mttrpht  of  New  York. 
Mr.  Otttnceb,  Mr.  Peppeb,  Mr.  Po- 
DELL,  Mr.  Pbeteb  of  North  Carolina, 
Mr.  Rees,  Mr.  Rob.   Mr.  Rtan,  Mr. 
Sandman,  and  Mr.  Stokes)  : 
H.  Bes.  907.  Resolution  calling  for  a  na- 
tional commitment  to  cure  and  control  can- 
cer within  this  decade;    to  the  Committee 
on  Interstate  and  Foreign  Commerce. 


raiVATE  BILLS  AND  RBSOLUTIONS 

Under  clause  1  of  rule  XXn, 
Mr.  MINISH  introduced  a  bill  (HJt.  16914) 
for  the  reUef  of  Joseph  F.  Sullivan,  which 
was  referred  to  the  Commltee  on  the  Judi- 
ciary. 

MEMORIALS 

Under  clause  4  of  rule  XXn, 
S60.  The  SPEAKER  presented  a  memorial 
at  the  Legislature  of  the  State  at  Hawaii, 
lelatlve  to  increasing  the  Fanners  Hc^ne  Ad- 
ministration loan  celling,  which  was  referred 
to  the  Committee  on  Agriculture. 


PETITIONS.  ETC. 


Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  tbe  Clerk's  desk 
and  referred  as  follows: 

437.  By  the  SPEAKER:  Petition  ol  the 
Oneida  Indian  Nation  of  New  York,  Nedrow, 
NY..  reUtlTe  to  treaty  obllgaUons:  to  the 
Committee  on  Interior  and  Insular  Affairs. 

438.  By  Mr.  LONG  of  Louisiana:  Governor 
John  J.  McKeitben,  et  aL  an  freedom  of 
choice  in  public  schools:  to  tbe  Committee 
on  Education  and  Labor. 

4S9.  By  Mr.  ZWACH:  PettttcB  ef  tbe  citi- 
zens of  Cold  Spring.  Minn.,  aaklag  tbe  Presi- 
drat  and  Confess  to  do  an  In  tbetr  power  for 
humane  treatment  and  rekass  at  tiaa  men 
btfd  prisoners  of  North  Vietnam:  to  tbe  Com- 
mittee on  Foreign  Affairs. 
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ILLINOIS  PUTS  BITE  IN  POLLUTION 
PIOHT 


HON.  ROMAN  C.  PUCINSKI 

or  nxiNOXs 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  8.  1970 

Mr.  PUCINSKI.  Mr.  Speaker,  later 
this  month  communities,  colleges,  high 
schools,  and  various  organizations  and 
institutions  will  be  commemorating 
"Earth  Day,"  a  day  set  aside  for  re- 
evaluating our  goals  and  renewing  our 
determination  to  preserve  the  vital  eco- 
logical processes  that  support  all  life  on 
this  tiny  planet  of  oiurs. 

We  have  heard  a  good  deal  in  recent 
months  at)out  the  need  to  combat  pol- 
lution in  our  country.  I  am  proud  in- 
deed to  represent  the  State  in  the  Union 
that  has  surged  to  the  forefront  in  en- 
acting strong,  enforcible  legislation 
that  protects  its  citizens. 

The  attorney  general  of  Illinois  now 
can  bring  suit  against  polluters  or  po- 
tential polluters  without  waiting  for  a 
State  pollution  board  to  request  action. 
He  can  also  Impose  heavy  fines  and 
prison  terms  if  polluters — either  individ- 
uals or  corporations  represented  by  their 
presidents — fail  to  take  corrective  meas- 
ures within  certain  prescribed  time- 
tables. 

Under  this  new  legislation,  Illinois  has 
yet  to  lose  a  pollution  case.  The  attorney 
general's  ofBce  is  determined  to  prose- 
cute those  who  exhibit  little  or  no  re- 
gard for  the  rights  of  others. 

I  am  proud  to  represent  Illinois  in  this 
Congress.  In  order  that  my  colleagues 
might  learn  a  little  more  of  our  land- 
mark legislation  in  my  State,  I  am  in- 
serting an  article  on  this  subject  which 
appeared  in  the  Christian  Science  Mon- 
itor. 

Mr.  Speaker,  this  timely  article  fol- 
lows: 

[From  the  Oiristian  Science  Mooitor, 
Apr.  3.  1070] 

Illinois  Ptrrs  Brr«  n*  Polltjtion  Picht — 
State  Gets  Mvacix  Feom  Asoitsso  Public 
Ain>  Touca  Nrw  Laws 

(By  Merellce  Kundratls) 

Chicago. — PoUuUon  is  against  the  law. 
But  that  doesn't  mean  much  unless  some- 
one prosecutes. 

The  prosecutor?  In  Illinois  it  is  William  J. 
Soott,  Attorney  Oeneral.  In  all  probability, 
nilnois  has  given  its  Attorney  Oeneral  the 
stroogest  legislation  In  the  nation  for  his 
legal  battle  against  the  people  who  pollute. 

Attorney  General  Scott  tocA  ofBce  In  Jan- 
uary, 1969,  when  the  state  had  no  depart- 
ment and  no  money  to  fight  pollution — and 
no  great  push  and  cry  from  an  outraged 
public. 

Two  significant  changes  took  place  In  the 
following  months  as  bipartisan  support 
pushed  through  legislation  with  Just  a  nine- 
vote  margin. 

The  Attorney  General  now  can  bring  suit 
against  poUnten  or  potential  polluters  in 
Illinois  without  waiting  for  a  state  poUutl<» 
board  to  request  action. 

Penalties  were  stiffened  not  only  in  th* 
area  of  Ones  but  vaot9  effectlTely  In  the  : 


rei  resented 


of  prison  terms.  If  a  polluter 
or  a  corporation  as 
dent)  fails  to  correct  iSegal 
a  certain  time  schedule} 
for  six  months. 


AGENCIES   V  TLNERABLE 


Gene  ral 


"The  Attorney 
plains  Allen  A.  Freeman , 
eral,  "is  that  his  office 
lawyer  for  agencies  of 
attorney  of  the  people 
practice   Is    that   even 
can  feel  the  pinch  of 
luters. 

•The  State  of  Illinol  i 
concedes  Bi4r.  Freeman 
like  some  military 
rendous  polluters." 

At  the  local  level. 
Chicago   and   Republican 
had  suits  brought  against 

"There  can't  be  anj 
Mr.  Freeman,  pacing 
"Once  we  show 
of  the  people  and  we'l 
zens'  lawyer." 


bai  es 


PUBLIC    C  REDITED 


Mr.  Freeman  credits 
the  Attorney  Oeneral 
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(an  Individual 

by  its  presl- 

pollution  within 

he  can  be  imprisoned 


's  philosophy,"  ex- 
deputy  attorney  gen- 
serves  not  only  as  a 
^vernment  but  as  the 
What  that  means  in 
government   agencies 

crackdown  on  pol- 


Itself  is  a  polluter," 

Federal  installations 

he  dubs  as  "hor- 


(ities  like  Democratic 

Lake  Forest  have 

them. 

exceptions,"  stresses 

rapidly  his  office  floor. 

partial!  ^y.  we  lose  the  respect 

e  no  longer  the  citi- 


lublic  Indignation  for 
office  being  able  to 


bring  suits  against  ma.  or  industries  and  stlU 
remain  unhampered  fly  queasy  politicians. 

"Public  wrath  and  (lemands  are  so  great 
that  any  political  int^ference  would  result 
in  the  politician's  defi 
from  politics."  conteni 
we  must  always  be  a 

Hundreds    of    pub: 
spurred  by  NBC-TV  programs  and  editorials 
here,  are  being  investigated. 

Mr.  Freeman's  optimism  is  not  shared  by 
all  antipollution  workers  here.  Many  spe- 
cialists stiU  feel  that  iertaln  public  officials 
protect  industries  w^ich,  In  turn,  make 
political  contributions.!  But  the  fact  remains 


t  and  eliminate  him 
Mr.  Freeman.  "But 
Tt,"  he  warns. 

complaints,    some 


Scott's  office  is  (;oing 


that  Attorney  General 
after  some  big  ones. 

STTTTS  pILED 

This  action  woiUd  i  ot  have  occurred  be- 
fore the  new  leglslatloa.  maintains  Mr.  Free- 
man, since  the  commiaslons  and  boards  for- 
merly responsible  for  policing  polluters  often 
included  representatives  of  the  industrial 
polluters  themselves.  Buch  board  members 
would  protect  industry  rather  than  deal  with 
pollution,  he  says. 

But  with  clear-cut,  dvenidlng  Jurisdiction 
in  court  action,  the  Attorney  General  has 
been  able  to  file  suite  against  such  com- 
pcmles  as  United  States  Steel,  Republic 
Steel.  Wisconsin  Steel,  Interlake  Steel, 
North  Shore  Sanltar]  District,  Common- 
wealth Edison  Company,  Monsanto,  Ameri- 
can Zinc,  Socony-Mofil,  Wltco  Chemical, 
Chicago  Copper  &  Fuel,  some  23  airlines,  and 
the   four  major  auto  tnanufacturers. 

"We  haven't  lost  a  pollution  case,"  notes 
Mr.  Freeman.  "We've  itpn  nine  straight,  and 
we  expect  to  win  every  dne  we  try." 

But  the  "box  score"  iB  not  their  main  con- 
cern, says  Mr.  Freeman.  "We're  concerned 
with  results  and  wlthi  changing  industry's 
thinking  on  the  matteK  We  hope  for  the  day 
when  it  wUl  not  be  nacessary  to  file  suits." 

MORE  EITOkT  XTSGID 

One  attorney  general's  office  alone  can- 
not turn  the  tide,  stresses  Mr.  Freeman  as 
he  urges  efforts  at  a^  levels  from  village 
attorneys  to  the  federal  government. 

The  Illinois  Attorney  General  is  not  op- 
poeed  to  negotiating  with  administrative 
bodies,  notes  Mr.  Freeman.  But  ao  far  the 
record  shows  that  negotiations  result  In  end- 
lees  oonferenoes  and  delays  since  It  always 


costs  money  to  install  ai  tlpoUution  devices 
and  abolish  existing  pollu  ion. 

"The  swiftest,  surest  w^y  to  show  that  we 
mean  business  Is  to: 

"File  a  law  suit; 

"Present  evidence; 

"Win  the  case; 

"Secure  an  order  on  tile  defendant  to  in- 
stall antipollution  devicet ; 

"Set  a  time  schedule  inder  court  super- 
vision to  see  that  the  sche  lule  is  carried  out." 

Mr.  Freeman  contend^:  "Elimination  of 
pollution  must  be  as  fa^  as  humanly  pos- 
sible under  present-day  technology." 

HOW    MUCH.    HI  IW   FAST? 

Here,  too,  Illinois  coul  1  be  the  most  ad- 
vanced in  its  crackdown  )n  polluters.  Tech- 
nical experts  and  unlversl  ty  advisers  double- 
check  agreements  made  between  polluters 
and  the  state  to  confirm  how  miicli  can  be 
done  how  fast. 

Attorney  General  Scot ;  also  tries  to  use 
the  law  in  new  ways.  In  1 1  case  still  pending 
before  the  niiuols  Commerce  Commission, 
his  office  argued  that  goo<  and  efficient  man- 
agement in  the  public  in  erest  must  include 
provisions  for  ellminatiEg  pollution.  Com- 
monwealth Edison  Compt  ny.  a  polluter,  was 
requesting  a  rate  increase , 

The  public  protest  agiiinst  the  company 
and  its  request  was  one  of  the  most  orga- 
nized and  broad-based  tl  at  the  city  has  re- 
cently seen.  Since  the  fublic  hearing,  the 
utility  company  has  announced  impressive 
steps  toward  reducing  pollution.  And  Mr. 
Freeman  now  complimenfts  the  firm  for  its 
open,  frank,  honorable  (Aiange  of  policy." 

EFFORT  NATIONWIDE 

Attorney  General  Scotk's  efforts  are  al-so 
becoming  nationwide  no*  that  he  is  chair- 
man of  the  newly  formed  Environmental 
Control  Committee  of  tiie  National  Asso- 
ciation of  Attorneys  General.  Through  this 
committee,  the  attorneys  general  expect  to: 

Develop  a  clearinghouae  of  legal  and  en- 
vironmental experts.  ] 

Distribute  to  state  legislatures  antipollu- 
tion legislation  empowering  other  state  at- 
torneys general  to  take  prompt  legal  action. 

Distribute  environmental  information 
about  legislation  and  llti^tion  to  all  attor- 
neys general. 

Join  in  litigation  against  polluters  when 
appropriate. 


JULIAN  SIEELE 


HON.  HASTINGS  KEITH 

OF   MASSACHX  SnTB 

IN  THE  HOUSE  OF  REI RESENTATIVES 

Wednesday.  AjnU  8,  1970 

Mr.  KEITH.  Mr.  Speaker,  for  the  many 
who  knew  him,  or  even  Iknew  of  him,  the 
recent  death  of  Julian  $teele  was  a  truly 
tragic  event. 

If  any  man  in  Massachusetts  personi- 
fied the  word  "activisli"  it  was  Julian. 
At  the  time  of  his  deatl^  he  was  commis- 
sioner of  the  State  depcirtment  of  com- 
munity affairs,  but  thla  was  only  one  of 
the  many  interests  he  pursued  so  com- 
petently and  vigorously  In  his  rich  and 
fulfilling  lifetime. 

I  coimted  myself  as  privileged  to  be 
among  those  who  called  Julian  a  friend. 
Whenever  we  worked  together  on  proj- 
ects to  improve  Mas»  ichusetts,  I  was 
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continually  impressed  by  his  talent  and 
skill.  Even  more,  however.  I  was  im- 
pressed by  Julian  Steele  the  man — by  his 
outlook  on  life,  and  by  his  infectious 
spirit  of  drive  and  accomplishment. 

It  is  with  sorrow  at  his  passing,  and 
with  pride  at  having  known  him,  that  I 
am  today  including  in  the  Record  an  edi- 
torial from  the  Commerce  Digest,  which 
conveys,  to  a  small  extent,  some  of  the 
feelii^  that  those  of  us  who  knew  Julian 
had  for  him: 

Jt;lian  D.  Stkbls 

Some  who  analyze  these  deeply  troubled 
times,  m  which  many  of  the  young  are  pre- 
occupied with  drugs  and  rebellion,  say  that 
youth  ia  alienated  because  of  a  lack  of  re- 
spect for  elders. 

One  adult  who  did  not  fit  this  category 
was  Julian  D.  Steele  of  West  Newbury,  the 
first  Negro  to  head  a  Massachusetts  depart- 
ment. 

At  the  time  of  his  recent  death,  he  was 
Commissioner  of  the  Department  of  Com- 
munity Affairs,  having  previously  served  as 
head  of  the  Urban  Renewal  Division  of  the 
Massachusetts  Department  of  Commerce  and 
Development. 

Julian  Steele  was  a  man  who  became  in- 
volved. For  19  years,  he  bad  served  as  Town 
Moderator  of  West  Newbury.  He  had  also 
been  ExecuUve  Director  of  the  Robert  Gould 
Shaw  Settlement  House  In  Boston's  South 
End;  and  he  had  served  as  Assistant  Ad- 
ministrator for  the  regional  office  of  the 
United  States  Housing  and  Home  Finance 
Agency.  He  was  a  past  president  of  the  Bos- 
ton Branch  of  the  National  Association  for 
the  Advancement  of  Colored  People  and  a 
Vice  Moderator  of  the  Massachusetts  Congre- 
gational Christian  Conference. 

Julian  Steele  was  an  educated  man.  He  was 
proud  of  the  fact  that  he  graduated  from 
Boston  Public  Latin  School  and  was  cxaa. 
laude  from  Harvard  in  1929.  Btilldlng  upon 
bis  education,  his  energetic  Interest  In  public 
affairs,  and  his  sense  of  humanity,  he  ac- 
quired a  large  circle  of  good  friends  In  very 
high  places. 

Governors.  Congressmen,  Legislators, 
mayors,  councilors,  selectmen,  educators, 
and  low  and  high  ranking  clergymen  of  sev- 
eral faiths  worked  with  him,  respected  bim, 
and  knew  him  affectionately  as  "JuUan". 

If  his  education  stands  as  an  Inspiration 
to  fellow  blacks,  certainly,  too,  the  way  he 
bandied  his  "blackness"  should  attract  wide- 
spread attention.  Those  who  knew  him  or 
w(»'ked  with  him  never  looked  upon  him 
as  "black".  This  was  to  the  great  credit  of  the 
man  and  could  weU  have  been  the  result  of 
his  outlook  on  the  matter,  which  he  once 
expressed  this  way:  "Human  progress  can  be 
measured  largely  in  terms  of  acceptance  of 
difference  as  Interesting  and  our  common 
humanity  as  profoundly  important. 

Julian  Steele  was  an  exceptionally  busy 
man  with  much  to  do.  He  was  a  hard-driv- 
ing, demanding  execuUve — a  perfectionist 
and  a  loather  of  red  tape. 

His  mind  was  on  many  projects:  the  wel- 
fare of  his  home  town,  housing  for  the  poor 
and  the  elderly,  the  Improvement  of  blighted 
areas.  One  program,  project,  or  seminar  over- 
lapped another  and  there  were  always  people 
to  call,  people  to  see,  things  to  do.  papers  to 
sign. 

Julian  Steele  always  seemed  to  feel  that 
his  life  would  never  be  long  enough  for  him 
to  complete  the  many  things  he  wanted  to 
accomplish. 

Perhaps  this  Is  why  one  of  his  favorite 
poems  was  Bobert  Frost's  "Stopping  By 
Woods  On  A  Snowy  Kvening."  nost,  who  had 
stopped  to  watch  the  woods  fill  up  with  snow 
on  "  .  . .  The  darkest  evening  of  the  year  . . ." 
concluded: 
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.  The  woods  are  lovely  dark  and  deep. 
But  I  have  promises  to  keep. 
And  miles  to  go  before  I  sleep. 
And'miles  to  go  before  I  sleep." 

Mow  be  sleeps.  Well  done,  Julian! 


FEDERAL  CRIME  FUNDS 


HON.  WILUAM  D.  FORD 

OW  MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  AprU  8.  1970 

Mr.  WILLIAM  D.  FORD.  Mr.  Speaker, 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  was  widely  welcomed  as  a 
great  advance  in  our  efforts  to  lessen 
moimting  crime  rates.  Yet  experience 
with  this  act  shows  that  Its  block  grant 
provisions  have  created  serious  prob- 
lems. The  Detroit  News  carried  an 
article  on  March  5,  1970,  which  details 
problems  created  when  one  sets  up, 
through  block  grants,  a  new  layer  of 
administration  where  none  existed  be- 
fore. 

I  insert  this  article  in  the  Rkcoro  and 
commend  it  to  the  attention  of  my  col- 
leagues who  are  working  for  effective  law 
enforcement  and  crime  control: 
DETBorr,  With  40  PmcEirr  or  StatCs  Cbimk, 

OxTS  Onlt  18  Pkxcknt  of  Fedhlu.  Fdnos 

To  Fight  It 

(By  Hugh  McDonald) 

Washincton. — More  than  40  percent  of  the 
crime  in  Michigan  occurs  in  Detroit  yet  De- 
troit got  only  18  percent  of  the  tl.05  million 
In  federal  anti-crime  funds  given  BClchlgan 
last  year. 

Grand  Rapids,  population  205,000,  and  one 
of  the  cities  where  rioting  helped  prompt 
passing  of  the  safe  streets  bct  in  1968,  got 
only  tl88  In  federal  funds. 

That  paid  for  two-thirds  of  the  cost  of 
two  Polaroid  cameras  and  one  fingerprinting 
set. 

Tet  Ludlngton,  a  resort  community  of  9,500 
on  the  shores  of  Lake  Michigan,  received  a 
grant  of  $17,000  to  establish  a  regional  po- 
lice "investigators'  school." 

Largely  rural  IsabeUa  County  In  mld- 
Michlgan  got  818,000  for  Its  sheriff's  depart- 
ment to  buy  new  radio  equipment. 

When  Congress  passed  the  crime  control 
and  safe  streets  act  on  June  0.  1908 — ^two 
months  after  the  rioting  that  followed  Dr. 
Martin  Luther  Sling's  assassination — and  20 
hours  after  Senator  Robert  F.  Kennedy  was 
shot — ^backers  hailed  It  as  the  "most  Impor- 
tant legislation  ever  passed"  In  the  natlcm's 
efforts  to  halt  crime. 

It  was  designed  primarily  to  help  cities 
fight  organized  crime  and  prevent  and  con- 
trol riots. 

Under  the  act,  block  grants  would  be 
given  each  year  to  the  states,  which  would 
distribute  the  funds  to  the  communities  as 
it  saw  fit. 

Some  congressmen  expressed  fears  that  the 
cities  would  be  shortchanged,  because  states 
have  traditionally  been  rurally  oriented  and 
are  not  equipped  to  parcel  out  money  for 
cities'  street  crime  problems. 

House  Minority  Leader  Oerald  R.  Ford  dis- 
agreed, however.  He  successfully  led  the 
battle  to  let  states  allocate  the  funds,  rather 
than  having  the  federal  government  provide 
direct  grants  to  cities. 

Ford's  hometown  is  Grand  Rapids.  It  ap- 
plied for  $279,834  to  establish  a  crime  control 
lab  and  for  riot  control  funds. 

But  it  got  only  the  $188. 

Tansing    got   only   $600.    Ann   Arbor   got 
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"Some  of  the  smaller   communities  had' 
better  projects  planned."  said  Louis  A.  Rome, 
executive  director  of  the  Michigan  Commis- 
sion on  Law  Enforcement  and  Criminal  Jus- 
tice, which  operates  the  state  program. 

"We  have  a  heavy  responsibility  to  dis- 
pense funds  which  will  do  some  good,  ac- 
cording to  the  intent  of  the  law." 

Delta  County  In  the  Upper  Peninsula,  with 
a  population  of  nearly  100,000  less  than  Lan- 
sing's, got  $15,000  to  train  volunteer  pro- 
bation aides  for  work  with  misdemeanor 
offenders. 

Largely  rural  Ogemaw,  Gratiot,  Sanilac 
and  Osceola  counties,  which  presumably 
have  not  been  overrun  with  street  rioting, 
received  a  total  of  $10,028  for  poUce  radio 
equipment. 

Fraser,  a  community  of  13,000  In  Macomb 
County,  received  three  separate  grants  total- 
ing $5,325  to  "fight  organized  crime."  Li- 
vonia, on  the  other  hand,  with  a  population 
of  102,000  got  nothing. 

"The  commlssloci  is  as  concerned  about 
the  situation  as  the  communities  that  dldnt 
get  much,"  said  Rome.  '"Hiey  know  that 
crime  exists  mainly  In  the  cities,  but  there's 
only  so  much  to  spread  around.'" 

For  the  $1.05  mllUon  available  to  Michigan 
In  fiscal  1968-69,  there  were  more  than  200 
applications  with  requests  totaling  about  $6 
million,  Rome  said. 

All  28  members  ot  the  commission  are 
appointed  by  Gov.  William  O.  Mllllken.  who 
serves  as  chairman.  Detroit  has  five  members 
on  the  commission.  Flint  has  one  member, 
and  Lansing  and  Saginaw  have  no  local 
representation. 

The  rural  counties,  however,  are  dlspr(q>or- 
tionately  represented,  the  larger  cities  argue, 
and  they  ask  why  counties  In  the  first  place 
should  get  funds  to  fight  street  rioting  and 
organised  crime. 

Detroit  Mayor  Glbbe,  on  the  other  hand, 
argues  that  the  funds  should  not  even  be 
distributed  on  a  pt^ulaUoc  basis,  but  rather 
on  rates  of  crime  Incidence. 

Testifying  at  a  congreaslcmal  bearing  on 
the  safe  streets  act  on  Mcmday,  Glbbe  de- 
clared: 

"I'm  not  saying  that  some  sheriff  In  a 
village  In  nortbem  Michigan  shouldn't  get 
a  Uttle  something,  but  Detroit  needs  a  larger 
share.  The  UKtney  should  go  where  the  crime 
is." 

He  said  Detroit  received  |a47/)00  last  year, 
about  18  percent  of  the  total  allocated  to 
Michigan.  But  although  Detroit  has  only  19 
percent  of  the  state's  population,  he  added. 
40  percent  of  the  crime  in  Michigan  occurs 
in  Detroit. 

Gibbs  proposed  that  the  act  be  amended 
so  that  cities  get  at  least  half  of  the  funds 
In  direct  grants. 

Drug  addiction  Is  Detroit's  most  serious 
problem  in  fighting  crime.  Gibbs  asserted. 
He  said  that  about  6,000  drug  addicts  now 
walk  the  streets  of  Detroit,  and  each  needs 
"about  $200  a  day  of  other  people's  property" 
to  support  hlB  drug  habit. 

"This  is  where  the  bulk  of  the  crime  stems 
from.  We  simply  havent  the  ftu^ds  in  De- 
troit for  enough  drug  rehablUtatlon  clinics." 
Glblis  said. 

Of  the  list  of  20  prioriUes  the  Michigan 
Crime  Commission  establlahed  for  funds, 
control  of  drug  abuse  Is  not  even  mentioned. 

"That  largely  Involves  personnel,  and  we 
haven't  the  money  for  that,"  said  Rome. 

Gibbs  also  recommended  to  the  House  Ju-I 
dlclary  Subcommittee  that  Congress  reduce 
the  local  cost  share  from  the  present  40  per- 
cent to  not  more  than  10  percent. 

"This  year  alone  Detroit  Is  faced  with  more 
than  a  $60  mllUon  deficit  In  our  budget  Just 
to  m^intAin  our  level  of  spending,"  he  said. 

The  Nixon  administration  has  proposed  in 
next  year's  budget  that  federal  anti-crime 
funds  be  Increased  from  $278  million  to  $480 
"<"""".  but  has  yet  to  Introduce  a  bin  to 
support  it. 


11140 


Bous«  Judiciary  Committee  Chairman 
Emanuel  Celler,  New  York  Democrat,  wbo 
co-sponsored  the  original  legislation,  has  in- 
troduced a  bill  calling  for  $750  million  In 
federal  anti-crime  funds. 

The  Michigan  crime  commission,  mean- 
while, recently  received  notice  from  the  Jus- 
tice Department  that  Michigan  will  get  (7.8 
million  this  year  to  distribute,  and  the  first 
applications  are  now  coming  in. 

•We  may  not  try  to  spread  the  funds  all 
over  the  map  this  time."  Rome  said. 


ECOLOGY  AND  RESPECT  FOR 
OTHERS 


HON.  ANCHER  NELSEN 

or    BUNNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  April  8.  1970 

Mr.  NEI^EN.  Mr.  Speaker,  Winfield 
Porsberg  of  New  Ulm,  Minn.,  has  very 
kindly  brought  to  my  attention  a  most 
perceptive  editorial  on  the  subject  of 
ecology.  It  was  written  by  Harold  Ha- 
mil,  editor  of  Farmland,  a  twice  a  month 
publication  of  Farmland  Industries, 
Kansas  City,  Mo.,  and  it  appeared  in  the 
March  16  issue.  I  commend  this  thought- 
ful commentary  to  my  colleagues  and 
include  it  in  the  Record. 

Ecology  :  It  Begins  WrrH  Respect  For 
Othehs — AND  Natxjke 

Ecology  is  the  thing  these  days. 

In  a  matter  of  months,  millions  have 
learned  to  say  the  word,  and  In  saying  it, 
they  identify  with  a  nation  hell-bent  on  sav- 
ing itself  from  what  it  wastes  and  discards. 

President  Nixon  has  swung  into  the  head 
of  the  parade,  and  come  April  the  marching 
feet  of  kids  on  campuses  will  cinch  up,  once 
and  for  all,  the  fact  that  here  is  an  idea 
whose  time  really  has  come. 

It  seems  very  simple  in  these  early  days 
oX  the  crusade.  This  is  the  period  of  rhetoric, 
as  the  political  commentators  say.  We're  in 
the  talk  stage,  and  the  talk  may  get  a  little 
shrlU  as  the  weeks  pass  along,  because  more 
and  more  we  are  beginning  to  realize  that 
the  Job  ahead  is  monumental.  The  planners 
of  the  coUege  teach-in  are  already  at  odds 
with  the  President  for  the  timidity  of  bis 
approach,  as  they  see  it. 

We  are  in  the  midst  of  a  great  national 
turn-around.  Industrial  leaders  who  would 
have  scoffed  at  the  suggestion  a  few  years 
ago  are  devotedly  attentive  to  the  Impor- 
tance of  cleaning  up  the  wastes  of  their 
factories  before  turning  them  Into  rivers 
and  lakes  and  the  atmosphere. 

Farm  audiences  react  favorably  and  sym- 
pathetically to  suggestions  that  farmers  must 
be  more  careful  in  their  uses  of  pesticides  and 
herbicides  and  in  the  drainage  of  feedlots. 

There  seems  to  be  little  question  about 
our  national  attitude  so  far  as  it  involves 
those  acts  and  practices  that  are  a  part  of 
everyday  business  and  everyday  living.  We 
are  ready  for  new  rules,  new  laws,  new  restric- 
tions. Business  and  industry  are  committed — 
and  farmers  had  better  be — to  add  the  price 
of  all  these  things  to  the  cost  of  doing 
business. 

But  are  we  really  ready  to  restore  and  pro- 
tect the  kind  of  national  environment  in 
which  300  mUUon  persons  can  be  healthy 
and  content? 

Industry  and  agrlctilture  may  be  ready,  but 
what  about  the  little  people? 

We  say  "little"  people  because  we  think 
the  adjective  quite  adequate  and  i^>propnate 
to  those  who  toss  paper  cups  and  plates  and 
whole  sacks  of  garbage  out  the  windows  of 
moving  automobiles; 

those  who  throw  beer  bottles  into  fishing 
streams; 
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those  who  write  on  |.he  walls  of  scenic 
canyons; 

those  who  pelt  road^de  signs  with  rifle 
bullets; 

those  who  cut  farmersi  fences  so  their  dogs 
can  move  more  freely  in  hunting  season; 

those  who  start  fires  with  wood  from  the 
walls  of  shelter  houses  injour  parks; 

those  who  destroy  property  of  any  kind, 
public  or  private,  just  for  the  fun  of  It; 

those  who  tear  downjthings  under  cover 
of  darkness  or  anonymity  and  then  retreat 
to  their  careless  personal  worlds  to  mull  over 
whatever  their  satisfactidns  are. 

Such  people  are  persiitent  and  pernicious 
destroyers  of  environmei  it. 

Most  of  what  they  d )  is  in  violation  of 
state  or  local  laws  In  ma  st  places  where  they 
do  it.  If  we  cannot  cop<  with  this  irrespon- 
sible minority  now,  just  how  far  can  we  pro- 
ceed in  our  ecological  c  -usade  if  all  we  ac- 
complish is  the  writin ;  of  a  lot  of  new 
statutes  at  the  nation  il.  state  and  local 
levels? 

These  people  break  p  resent  laws  because 
the  average  Ame'-ican,  1 1  the  main,  doesn't 
care  enough  to  insist  t  tat  the  laws  we  al- 
ready have  are  enforced. 

A  few  weeks  ago,  our  Isuburban  neighbor- 
hood was  the  scene  of  considerable  depreda- 
tion on  the  part  of  a  motorist  who  seemed 
intent  on  destruction  fof  mail  boxes.  He 
Icnocked  down  more  th^  a  dozen,  shatter- 
ing the  posts  and  snapding  off  a  few  young 
trees.  Including  one  in  iiy  front  yard.  Total 
damage  would  add  up  jto  several  hundred 
dollars  perhaps.  I 

Police  made  a  routine  investigation,  but 
there  was  never  the  sugKestion  that  anyone 
might  be  caught  and  prosecuted.  Nobody 
checked  car  tracks;  nobody  made  a  door-to- 
door  Inquiry;  nobody  oStered  a  reward.  Some 
of  us  resolved  to  plant  at>me  heavy  Iron  bars 
to  catch  the  next  car  that  might  take  a 
swipe  at  our  trees  or  mailboxes,  and  the 
Incident  was  forgotten. 

This  was  an  old  crime,  jcommitted  by  some- 
one on  a  spree,  and  it  jwas  covered  by  old 
laws.  But  It  would  have  been  hard  to  find 
the  culprit,  so  nobody  trl^d. 

But  when  one  of  our  fieighbors  violated  a 
new  law  last  fall  by  burning  some  leaves  in 
his  yard,  the  crime  was  obvious,  the  perpe- 
trator was  at  hand,  and  fhe  enforcement  was 
prompt  and  unremitting.  This  was  air  pol- 
lution, and  it's  prohibited  in  our  city — even 
in  so  gentle  a  form  as  tqe  burning  of  leaves. 

The  contrasts  may  or  |may  not  be  signifi- 
cant. They  do  help  undfcrltne  the  fact  that 
laws  are  meaningless  without  enforcement. 
Enforcement,  unfortunately,  Is  a  hit-or-mlss 
thing  in  many  areas.  The  general  public 
doesn't  insist  on  it  and  doesn't  cooperate  in 
situations  where  peace  officers  would  benefit 
tram  the  help  of  informers  or  be  spurred  on 
by  citizen  insistence  on  enforcement. 

We  lived  once  in  a  £t.  Liouls  neighbor- 
hood of  houses  and  flat^  that  were  crowded 
together  on  30-foot  lotsi  But  never  have  we 
been  in  a  neighborhood  where  there  was 
greater  respect  for  the  pther  fellow's  prop- 
erty and  privacy.  | 

This  respect  seems  to  lincreaae  in  civilized 
people  as  they  find  thempelves  in  close  quar- 
ters. Our  cities  would  not  have  survived 
without  It,  and  they  aie  threatened  today 
because  In  some  neighborhoods  there  Is  a 
lack  of  conditioning  for  crowded  living. 

This  lack  of  condltioitlng  extends  far  be- 
yond the  cities,  though,  tt  shows  up  In  those 
who  vandalize  public  bi^ldlngs,  playgrounds 
and  parks.  It  stands  out  in  those  well- 
dressed  and  seemingly  well-educated  men  and 
women  who  throw  paper  cups  out  windows 
of  automobiles. 

The  headlines  and  tUe  political  speakers 
tell  \u  that  the  nation  Is  aroused  and  ready 
to  heed  the  warnings  against  further  de- 
spoliation of  our  environment. 

But  we  would  do  well  to  start  at  the  bot- 
tom and  work  up.  A  pe^le  that  cant  con- 


trol its  litterbugs  and  vai  dais  stands  little 
chance  of  policing  vast  river  systems,  thou- 
sands of  miles  of  seashore 
blankets  a  continent. 
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SUCCESS  OF  THE  OI 
INDUSTRIALIZATIC 


)RTUNITIES 
CENTERS 


HON  CLARENCE  Ll.  BROWN 

or  OHIO 
IN  THE  HOUSE  OF  REpiESENTA-nVES 

Wednesday,  April  i.  1970 

Mr.  BROWN  of  Ohio.  I  Mr.  Speaker,  it 
was  my  privilege  to  subbiit  a  statement 
before  the  Senate  Labjor  Committee's 
Subcommittee  on  Employment,  Man- 
power, and  Poverty  recently  endorshig 
the  excellent  program  being  conducted  by 
the  many  opportunities  Industrialization 
centers  throughout  the  country.  With 
the  thought  that  this  may  be  of  interest 
to  my  colleagues  in  the  House  of  Repre- 
sentatives, I  want  to  repeat  that  state 
ment  here.  | 

In  Just  6  years,  the  community-based, 
self-help  opportunities  industrialization 
centers  program  has  groWn  from  its  ini- 
tial center  in  Philadelplila  to  a  total  of 
80  centers  located  throughout  the  coun- 
try. It  is  interesting  toj  note  why  this 
particular  program  has  Succeeded  where 
other  programs  have  not. 

The  center  is  operated  on  a  local  basis, 
with  the  administrators  and  directors  of 
the  center  residents  of  the  area  in  which 
the  center  is  located.  Thty  have  a  vested 
interest  In  seeing  the  center  succeed  be- 
cause this  success  is  refleated  in  their  own 
communities.  1 

The  center  depends  ui>on  cooperation 
between  itself  and  the  qommuni^.  The 
center  is  initially  organi^d  without  Fed- 
eral funds  and  financial  support  from 
the  commimity  is  essential.  Donations  of 
machinery  and  suM>lies  are  no  less  im- 
portant, and  these,  of  course,  must  come 
from  the  business  and  industrial  leaders 
of  the  community. 

The  spirit  which  prevails  throughout 
the  staff  of  an  OIC  is  an  ^sset  which  can- 
not be  overlooked.  There  is  a  very  real 
sense  of  striving  to  accomplish  ix^at 
could  be  thotight  of  a4  an  Impossible 
task — that  of  providing  the  kind  of 
training  which  will  ultintately  pay  off  In 
jobs  for  those  persons  who  were  previ- 
ously thought  of  as  unemployables.  And 
from  this  achievement  then  can  begin  to 
come  those  intrinsic  valies  so  necessary 
for  self-betterment. 

I  can  speak  with  somje  knowledge  on 
the  opportunities  industrialization  cen- 
ters program  because  I  am  privileged  to 
have  such  a  center  in  my  own  congres- 
sional district  in  the  city  of  Xenla,  Ohio — 
the  Greene  County  Opportunities  Indus- 
trialization Center.  I 

The  Greene  County  OIC  was  founded 
in  April  1967,  and  sinc«  that  time  has 
succeeded  in  training  hundreds  of  per- 
sons for  responsible  positions  within  the 
Greene  County  area.        [ 

The  members  of  the  OIC  staff  who  re- 
side in  the  Xenia  area  have  worked  long 
hours  to  insure  the  success  of  the  OIC. 
This  success  can  be  measured  by  the  fact 
that  the  Greene  County  OIC  enjoys  the 
support  of  the  entire  area.  Speaking  for 
the  community,  the  maybr  of  Xenla,  the 
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Honorable  James  T.  Henry,  has  called 
the  OIC  "a  positive  program  of  training 
of  the  less  fortunate  people  of  Greene 
County  on  a  philosophy  of  self-help  and 
full  employment,  as  a  cure  for  the  ills  of 
unemployment. " 

Persons  from  all  stations  are  actively 
taking  part  in  the  operation  of  the 
Greene  Coimty  OIC.  From  the  chief  of 
police  to  a  clerk-typist,  and  from  a  lead- 
ing banker  to  a  housewife,  the  OIC  board 
of  directors  brings  all  parts  of  the  com- 
munity's economic  and  social  structure 
together  to  discuss  the  problems  of  em- 
ployment facing  this  rapidly  urbanizing 
area.  Area  businessmen  and  industrial 
leaders  have  responded  to  the  call  for 
help,  both  financially  and  morally,  by 
donating  funds  and  equipment  to  the 
center  and  by  hiring  tnUnees  upon  com- 
pletion of  their  courses  of  study. 

However,  I  would  be  greatly  remiss  If 
I  did  not  focus  attention  upon  the  per- 
son who,  more  than  any  other,  made  the 
Greene  County  OIC  a  reality.  Her  goal 
of  providing  a  place  where  any  person 
who  truly  wanted  to  better  himself  or 
herself  inight  come  to  gain  necessary 
training  for  finding  a  job  has  become  a 
reality.  I  am  speaking  of  Mrs.  Raymond 
McKnlght.  In  his  book  "Build  Brother 
Build."  Dr.  Leon  Sullivan,  founder  of  the 
OIC  program,  calls  Maggie  McKnlght 
"Miss  National  OIC — ^who  almost  single- 
handedly  puUed  the  black  and  white  com- 
munities of  Xenia  together  to  create  the 
OIC  program." 

Maggie  McKnlght  died  unexpectedly 
earlier  this  year,  but  the  work  that  she 
did  will  stand  as  a  lasting  memorial  to 
her.  She  thoroughly  believed  in  and  lived 
the  motto  of  the  OIC:  "Help  persons 
help  themselves."  To  make  the  Greene 
County  OIC  serves  its  purpose,  she  would 
literally  "go  to  JaU"  and  urge  the  In- 
mates, upon  their  release,  to  come  to  the 
center  for  help  and  Job  training. 

Maggie,  a  Negro,  knew  no  color  line, 
but  rather  felt  that  "people  needed  some- 
one to  love  them,  listen  to  them,  under- 
stand their  problems,  and  then  help  them 
to  find  a  place  in  society." 

And  this  Is  the  remarkable  quality 
about  the  OIC — that  an  organization 
with  relatively  little  governmental  help 
has  been  able  to  provide  the  kind  of 
training,  both  physically  and  spiritually, 
to  truly  aid  anyone  who  Is  trying  to  help 
himself. 


JUDGE  MICHAEL  PETITO 


HON.  LESTER  L  WOLFF 

or    NXW    TOME 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Wednesday,  April  8.  1970 

Mr.  WOLFF.  Mr.  Speaker,  a  devoted 
public  servant  and  a  dear  friend  of  mine, 
Nassau  County,  N.Y.,  Family  Court  Judge 
Michael  Petito,  was  the  victim  in  a 
senseless  murder  prompted  1^  a  robbery 
while  vacationing  in  Puerto  Rico. 

A  sensitive  and  very  talented  man, 
his  death  is  mourned  by  the  vast  number 
of  people  who  were  fortunate  enough  to 
come  in  contact  with  him. 

Although  he  had  only  served  as  a  Judge 
on  the  family  court  in  Nassau  for  a  few 
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months,  he  left  a  decided  mark  on  the 
lives  of  so  many  residents  of  the  Third 
Congressional  District  which  I  represent. 
Since  1962  he  had  served  as  town  super- 
visor in  Oyster  Bay,  a  job  which  entailed 
rurming  an  area  equivalent  to  a  large 
city.  He  did  his  job  in  the  same  manner 
In  which  he  lived  his  life— with  enthusi- 
asm, with  creativity,  and  with  the  con- 
sistent concern  for  the  area's  citizens. 

He  was  a  man  of  good  faith,  believing 
in  the  power  of  our  laws. 

He  was  a  man  of  incredible  energy, 
rising  to  a  Judgeship  at  the  age  of  43. 

He  was  a  man  who  made  limitless  con- 
tributions to  the  betterment  of  others' 
-lives. 

He  was  a  good  husband  to  his  wife, 
Adelaide,  and  his  four  charming  chil- 
dren. 

His  fight  against  narcotics,  his  battle 
against  the  proposed  Oyster  Bay-Rye 
Bridge,  and  his  continual  compassion  on 
the  bench,  are  but  a  few  reasons  why 
he  will  be  remembered  as  a  man  among 
men. 

Charles  Dickens  once  wrote : 

When  death  strikes  down  the  Innocent 
and  young,  for  every  fragile  form  from  which 
he  lets  the  panting  spirit  free,  a  hundred 
virtues  rise,  in  shapes  of  mercy,  charity  and 
love,  to  walk  the  world  and  bless  it. 

Michael  Petito  will  be  sorely  missed  by 
those  fortunate  enough  to  have  known 
him.  To  his  devoted  wife,  Adelaide,  and 
his  fsmiily  we  extend  our  deepest  sym- 
pathy, and  hope  that  in  their  grief  they 
may  find  some  comfort  In  knowing  that 
those  who  are  left  behind  will  not  forget 
how  dedicated  he  was  in  the  pursuit  of 
virtue. 


PRESIDENT  NIXON'S  RESPONSIBLE 
POSITION  ON  SCHOOL  DESEGRE- 
GATION 


HON.  CURK  MacGREGOR 

OP   ICINNXSOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  AprU  9,  1970 

Mr.  MacGREGOR.  Mr.  Speaker,  the 
single  word  which  best  describes  Presi- 
dent Nixon's  recent  statement  on  school 
desegregation  is  "responsible."  No  one 
who  reads  this  statement  can  miss  the 
central  point:  the  President  will  not 
stoop  to  formulas  or  oversimplification 
in  dealing  with  this  highly  complex  prob- 
lem. 

A  wise  man  once  said  that  "the  essense 
of  intelligence  is  the  abiUty  to  make  dis- 
tinctions." By  this  test.  President  Nixon's 
statement  displays  high  intelUgence,  in- 
deed, for  it  draws  critical  distinctions 
which  too  many  have  missed. 

Most  importantly,  it  distinguishes  be- 
tween officially  imposed,  de  jure  segrega- 
tion, and  de  facto  segregation  resulting 
from  patterns  of  housing.  It  draws  fur- 
ther distinctions  between  various  Su- 
preme Court  decisions  on  both  these 
topics  and  between  the  decisions  of  var- 
ious other  Federal  courts.  The  statement 
also  distinguishes  between  what  is  clear 
in  the  law  at  this  time  and  what  requires 
further  clarification.  All  of  these  dis- 
tinctions constitute  significant  contribu- 
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tlons  to  public  understanding  of  a  mosf 
difficult  issue. 

The  highly  responsible  nature  of  the 
President's  approach  is  also  evident  in 
his  determination  to  go  beyond  mere 
rhetoric.  He  stated: 

Words  often  ring  empty  without  deeds.  In 
Government,  words  can  ring  even  emptier 
without  dollars.  I 

But  one  can  detect  the  ringing  of  no 
empty  words  in  this  message.  For  the 
deeds  are  present  and  so  are  the  dollars — 
some  $1.5  billion  of  them  over  the  next  2 
years  to  ease  the  transition  to  deseg- 
regated and  high-quality  education. 

When  the  President  calls  for  "com- 
passionate balance"  in  approaching  this 
problem,  his  call  is  highly  credible.  For 
"compassionate  balance"  is  precisely 
what  characterizes  the  President's  state- 
ment. Because  it  is  a  responsible  analysis 
and  a  constructive  blueprint  it  will  pro- 
duce a  responsible  reaction — and  that 
is  precisely  what  America  needs  most  to 
deal  effectively  with  this  explosive  prob- 
lem. 


QUESIIONNAIRE 


HON.  M.  G.  (GENE)  SNYDER 

OP  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  AprU  9,  1970 

Mr.  SNYDER.  Mr.  Speaker,  for  the 
benefit  of  other  Members  and  readers 
of  the  CoNGRESsioNAi.  RxcoRo,  I  Includc 
the  response  of  my  constituents  to  a  re- 
cent questionnaire: 

(Inpercenti 


Ye» 


No 
No    opinion 


1.  Inordertoeofflbatinflatiofl 

and  adiiev*  a  balancod 

budcat,  would  you  bo  willini 

to  see  cub  in  your  tavoritt 

Govemmont  prenamr 91.0        7.0  tol 

2.  Would  irou  vota  to  hava  tiia 

Federal  Govarnmen: 

luaranlaa  ovary  American 

family  a  minimum  incomer...      1S.0       tZ.7  2.3 

3.  Would  you  favor  studies  for 

tha  creation  of  an  all- 
volunteer  mlliUry  with  an 
adequate  readv  raaarva? 77.3      20.7  2.0 

4.  Would  vou  vola  for  additiomt 

legislation  to  control 

pornography? 79.4       16.3  4.1 

3.  Would  you  favor  the  proponl 

to  convert  the  Poat  Office 

Department  into  a  Govem- 

nientH>wn«d  corporation  to 

operate  on  a  satf-supporbni 

basis,  providfld  the  rights  of 

postal  employees  under 

Civil  Service  ara  protactsdr...     79.2       14.  S         6  3 
E.  Do  you  believe  that  the  Fedaral 

anbpovertv  program  has 

been  worth  the  cost  in  your 
,      area? 10.5       80.0  9.5 

7.  Would  you  favor  sharing 

Federal  tax  revenues  wilii 

State  and  local  units  of 

government  on  a  no-strings- 

attachad    basis? 60.8      32.0         7.2 

8.  Is  crime  in  America  a  sariMis 

enough  threat  that  you 

would  vote  for  incraased 

spending  in  a  "war  against 

crime"? 80.3        5.2        I4,S 

9.  Would  you  vote  for  increased 

Government  spending  for 
fighting  pollution  and  for 
improving  environmental 

quality? 88.S        7.2  4.0 

10.  Generally,  would  you  appnva 
of  President  Nixon's  per- 
formance during  tha  ist  year 
of  his  administration? 80.  S       12.8  Cl7 
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WHY  TSRAKTp  NEEDS  HELP 


HON.  ROMAN  C.  PUCINSKI 

OF  nxxifois 
IN  TFB  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  8,  1970 

Mr.  PUCINSKI.  Mr.  Speaker,  the 
Christian  Science  Monitor  in  Its  April  3 
edition  carried  an  excellent  study  of  the 
ominous  network  of  Soviet  arms  deals 
with  the  Arab  States. 

This  study,  prepared  by  Joy  Gerville- 
Reache.  staff  writer  of  the  Christian  Sci- 
ence Monitor,  and  Prlscilla  A.  Clapp,  re- 
search associate  with  the  International 
Studies  Division  of  Bolt  Beranek  and 
Newman,  Inc.,  of  Cambridge,  Mass., 
points  out  that: 

By  far  the  biggest  supplier  of  arms  to  the 
Arab  countries  today  Is  the  Soviet  Union, 
wtilch  barely  bad  a  toehold  In  the  area  IS 
years  ago.  The  growing  Russian  Influence 
bas  been  mainly  at  tbe  expense  of  the  United 
States  and  Britain. 

Soviet  equipment  appears  In  Arab  arsenals 
from  Morocco  In  the  west  to  the  two  Yemeni 
Republics  at  the  southern  tip  of  tbe  Arabian 
peninsula. 

Five  of  the  radical  Arab  states  are  almost 
entirely  equipped  with  Soviet  weapons.  They 
are  the  United  Arab  Republic,  Syria,  Iraq, 
Algeria  and  (North)  Yemen. 

Cknnmunlst  China  comes  Into  the  Middle 
East  picture  as  a  supplier  of  light  weai>ons 
to  the  Paleattn«  Querrillas  under  a  1965 
agreement. 

Mr.  Speaker,  this  excellent  table 
should  have  the  widest  possible  circula- 
tion. Therefore.  I  am  calling  it  to  the  at- 
tention of  my  colleagues  with  the  hope 
that  they  will  study  Its  obvious  portents 
for  the  future. 

Mr.  Speaker,  the  article  and  tables  fol- 
low: 

Nktwobx  or  Soviet  Arms  Deals 
(By  Joy  Gervllle-R^acbe) 

By  far  tbe  biggest  supplier  ctl  arms  to  tbe 
Arab  countries  today  Is  the  Soviet  Union, 
which  barely  had  a  toehold  in  the  area  15 
year  ago.  Tbe  growing  Russian  Influence  has 
been  mainly  at  the  expense  of  the  United 
States  and  Britain. 

Soviet  equipment  appears  In  Arab  arsenals 
from  Morocco  In  the  west  to  the  two  Yem- 
eni Republics  at  the  southern  tip  of  the 
Arabian  peninsula. 

Five  of  the  "radical"  Arab  states  are  almost 
entirely  equipped  with  Soviet  weapons.  They 
are  the  United  Arab  Republic,  Syria,  Iraq. 
Algeria,  and  (North)  Yemen. 

But  Algeria  is  showing  signs  of  wanting 
to  move  away  from  acde  dependence  on  the 
Russians  and  recently  has  put  In  several 
orders  for  French  weapons.  And  Iraq  is  re- 
portedly considering  buying  French  Mirage 
V  ground  attack  planes. 

Two  other  Arab  "radicals" — Sudan  and  the 
South  Yemen  People's  Republic — are  becom- 
ing Increasingly  dependent  on  the  Russians, 
although  they  still  retain  a  number  of  Brit- 
ish weai>ons. 

But  Libya,  the  newest  of  the  "radicals," 
where  a  group  of  young  ofDcers  overthrew  tbe 
monarchy  last  Sept.  1,  has  so  far  made  no 
move  toward  buying  Soviet  military  hard- 
ware. 

Instead  It  has  concluded  a  deal  for  tbe 
purchase  of  110  Mirage  Jet  planes  from 
France.  The  contract  is  for  BClrage  ni  Inter- 
ceptors. Mirage  V's,  and  for  trainer/recon- 
naissance aircraft.  Deliveries  will  start  in 
1971  and  will  be  spread  over  four  years. 

Israel  has  strongly  protested  the  French- 
Libyan  deal  on  the  grounds  that  Libya  does 
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not  need  tbe  Mlragis  and  that  they  wlU 
probably  find  tbelr  Way  to  the  United  Arab 
Republic.  I 

But  the  French  argument  Is  that  It  ts  bet- 
ter for  a  Western  power  to  supply  Libya  than 
for  the  Soviet  Unloa  to  gain  yet  another 
foothold  in  North  Afi4:a. 

Three  "conservativt"  Arab  monarchies — 
Jordan,  Saudi  Arabia^  and  Kuwait — still  de- 
pend on  the  United  SUtes,  Britain,  and 
France  for  their  military  equipment,  although 
Jordan's  King  Hussein  has  found  It  hard  to 
resist  Soviet  offers.  Another  monarchy,  Mo- 
rocco, has  bought  a  number  of  Soviet  tanks 
and  aircraft.  But  fefr  of  them  are  (^>era- 
tlonal  owing  to  shorljage  of  spare  parts  and 
lack  of  trained  persoimel  to  handle  them. 

Tunisia  and  Lebandn.  the  Arab  moderates, 
rely  mainly  on  FrencM  arms. 

Communist  China  comes  into  the  Middle 
East  arms  picture  as  a  supplier  of  Ught  weap- 
ons to  the  Palestine  guerrillas  under  a  1966 
agreement.  The  Soviet  Union  has  so  far  re- 
frained from  sending  weapons  to  the  guer- 
rillas directly.  But  sAme  Soviet  arms  reach 
the  Palestinians  fr|m  Egypt  and  other 
sources. 


Weapons  in  Arab  Arsenals 


Armed  forces:  54 ,i 

Aircraft:  14  MIO-lf7  Jet  fighters  (Soviet — 
not  believed  to  be  (^raUonal),  12-15  P-6 
supersonic  fighters  (n.S.),  2  11-28  light 
bombers  (Soviet) .  24  Fouga  Magtster  armed 
Jet  trainers  (French),  12  T-i  trainers  (ex- 
French)  ,  6  MS.  733  U^t  transports  (French) , 

1  HNon  transport  (British),  4  C-^7  trans- 
ports   (UjS.),    2    C-1^90    transports    (UjB.), 

2  Bonanza  transp<4ts  (UJB.).  6  Brous- 
sard  transporU  (P4ench),  MS  600  air- 
craft (French),  4  Ben  47  helicopters  (UB.). 
8  Alouette  n  hellca|)ters  (French),  a  few 
UH-12B  helicopters  and  HH-43B  helicopters 
(US.),  24  Agusta-Bell  204B  helicopters 
(made  in  Italy  imder  VS.  license). 

Armor:  30-40  AMX-13  light  tanks 
(French),  70  T-34  aid  T-64  medium  tanks 
(Soviet  and  Czech.  I^obably  few  are  opera- 
tional for  lack  of  spire  parts) ,  EBR-76  and 
Panhard  armored  can  (French). 

Artillery:  40  90-mm.  Scorpion  self-pro- 
pelled antiaircraft  g4ns  (U.S.).  mortars  and 
antitank  weapons,  rScollless  guns  (Soviet), 
75-mm.  and  10&-mi|k.  howitzers  (probably 
French),  SU-100  self-propelled  guns  (So- 
viet) .  I 

Small  arms:  MATp-type  7.63-mm.  rifles 
and  machine  guns  produced  In  Morocco. 

Navy:  1  frigate  (fex-Brltlsh) ,  1  corvette 
(ex-Frencb).  1  seavrard  patrol  craft  (ex- 
French).  1  patrol  vkssel  (built  in  Ftanoe 
with  another  on  orier).  1  utility  landing 
craft  (built  In  Franoe). 

Alperia 

Armed  forces:  57,f00  with  current  draft 
calling  for  20,000  mo^e  personnel. 

Aircraft:  130  Miq  fighters  (Soviet) — 30 
MIG-15's,  60  MIG-i7'8,  and  50  MIO-21's 
(These  flgtires  are  i>w  estimates  based  in 
pert  on  the  poor  maintenance  record  of  the 
Algerian  Air  Force.)  I 

28-30  11-28  light  bombers  (Soviet),  28 
Fouga  Maglster  ar»ied  Jet  trainers  (on 
order  from  France).  30-40  Yak-ll  trainers 
(Soviet),  10  An-I2  and  10  11-14  trans- 
ports (Soviet),  30-40  Ml-4  helicopters  (So- 
viet), 5  SA-330  Pun»  heUcopters  (French). 

Missiles:  50  SA-2  CuldeUne  surface-to-air 
missUes  (some  belie v^  to  have  been  bought 
In  from  the  U.AJl.) 

Armor:  300-350  T-94  and  T-54/S5  medium 
tanks  (Soviet) ,  150  BirR-152  armored  person- 
nel cairriers  (Soviet) ,  AML  armored  cars 
(probably  in  service  with  Ftench-supplled 
gendarmerie). 

Artillery:  all  Soirlet — 82-mm.  mortars, 
and  possibly  heavy  mortars,  small  rocket 
launchers,  30-60  107-cnm.  recollless  rifles,  57- 
mm.  and  35-inm.  antitank  guns,  57-inin.  to 
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lOO-mm,  antiaircraft  gms  with  radar.  76- 
mm.  field  guns,  122-mtn.  corps  guns,  123- 
mm.  and  162-inm.  howitzers,  SU-100  self- 
propelled  guns,  5-10  SlU-162  self-propelled 
guns,  140-mm.  and  240^mm.  multiple  rock- 
et launchers   for   four  artillery  groups. 

Small  arms:  all  Soviet. 

Navy:   all  Soviet — 6  submarine  chasers,  2 
coastal    mlnesweepsr,   8fl0    P-6   motor   tor- 
pedo boats,  6  Komar  kOsslle  patrol  boats, 
4  Oea  missile  patrol  boats. 
Tuni 


Armed  forces:  17.000. 

Aircraft:  15  Saab  91D  iBaflr  trainers  (Swed- 
ish), 12  T-0  trainers  (e|[-Frencb),  8  MB  326 
Jet  trainers  (Italian),  2  Alouette  11  helicop- 
ters (French),  3  llamant  transports 
(French).  i 

Armor:  16-20  M-41  Bulldog  tanks  (U3.), 
15-20  AMX-13  light  t^ks  (French),  Pan- 
hard  armored  cars  (Preiich). 

Artillery  and  small  artns:  U.S.  and  British. 

Navy:  1  corvette  and|l  patrol  craft  (botb 
ex- French). 

Liby 

Armed  forces:  8,000. 

Aircraft:  10  F-5  supersonic  fighters  (U.S. 
another  8  on  order) ,  a-fi  T-33A  armed  Jet 
trainers  (U.S.),  5  C-47  transports  and  1  C- 
140  Jet  Star  transport  1(U.S.),  2  helicopters 
(U.S.),  6  C-130  Hercules  transports  on  order 
(UjS.)  ,  110  Mirage  Jets  on  order  from  France. 

Armor :  8  or  possibly  a  few  more  Centurion 
tanks  (British) ,  Saracen,  Saladln,  and  Ferret 
armored  cars  for  one  armored  regiment  (all 
BritUh).  An  order  for  188  British  Chieftain 
tanks  Is  awaiting  confliinatlon.  If  It  is  with- 
drawn French  AMX-SO,  tanks  will  probably 
be  bought. 

ArtUlery:  Some  French  guna.  Bazookas, 
60-mm.  and  81-mm.  mottars  (U.S.),  lOS-mm. 
howitzers.  I 

Small  arms:  British  and  U.S. 

Navy:  3  fast  missile  patrol  boats  on  order 
from  Britain,  at  least  one  delivered,  1  corvette 
(buUt  In  Britain),  2  i&shore  minesweepers 
(ex-Brltlsh),  2  customsi  patrol  vessels  (built 
In  Britain),  3  fast  patfol  launches  on  cus- 
toms duty. 

Sv 

Armed  torcet:  18,000. 

Aircraft:  10-20  MIGf21  Interceptors  de- 
livered or  on  order  (So^et) ,  4  BAG  Jet  Pro- 
vost T.51  trainers  (Briti^),  S-8  BAC  145  Jet 
Provost  T.52  trainers  0rltlsb),  7  Hunting 
Provost  T.52  trainers  (E^'ltlsh) ,  2  Gomhoxirla 
trainers  (U.AJl.),  3  Pembroke  transports 
(British) ,  2  C-47  transports  (U.S.) ,  L-29  Del- 
fin  Jet  trainers  ( Czech ) ,  Sudan  Is  believed  to 
have  sent  two  of  its  Jet  Provosts  to  Nigeria. 
The  air  force  has  been  trained  by  Britain, 
Ethiopia,  Yugoslavia,  and  the  Soviet  Union. 
Armor:  20  T-34  medium  tanks  (Soviet),  10 
or  m(»e  T-64  medliun  tanks  (Soviet),  30 
Sherman  tanks  (U.S.) ,]  14  Saladln  armored 
cars  (British). 

ArtlUery  and  smaU  ^rvas:  British,  Soviet 
and  German. 

Navy:  4  patrol  boats  ^bullt  in  Yugoslavia). 

JOTdcn 

Armed  forces:  55,444.  Iraq  has  12,000  troops 
in  Jordan,  Syria  about  6,000,  and  Saudi 
Arabia  1,600  communl cations  troops.  There 
also  is  a  contingent  of  about  300  Pakistani 
troops. 

Aircraft:  17  Hunter  Jet  fighters  (from  Brit- 
ain and  Pakistan.  It  < .  loped  to  get  another 
squadron.) 

18  F-104A  supersonU  fighters  (U.S.,  An- 
other squadron  of  18  is  on  order.),  5-10 
F-86F  Sabrejets  (from  Pakistan).  A  few 
Vampire  Jet  fighters  in  reserve  (British,  may 
not  be  operational) ,  5  Hunter  and  F-104B 
Jet  trainers,  4  C-47  tran4ports  (UJB.) ,  Z  Heron 
and  2  Dove  transports  (British),  4  Alouette 
m  helicopters  (French),  4  Westland  Whirl- 
wind helicopters  (BrltUh). 

Missiles:  Hawk  sutface-to-alr  missiles 
(UJS.)  Tigercat  surface-to-air  missiles,  part 
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of  a  British  air  defense  system,  apparently 
Installed  although  It  Is  not  known  U  U  is 
operational. 

Armor:  250  M-47/48  Patton  tanks  (U.S.), 
100  Centurion  tanks,  marks  9  and  10  (Brit- 
ish), Some  older  Centurions  (marks  3  to  7) 
have  been  sent  by  Egypt  and  Iraq.  With  old 
Jordanian  Centurions,  there  may  be  about 
60-76  altogether.  200  M-113  and  Saracen 
armored  personnel  carriers  (U.S.  and  British) 
M-114  armored  reconnaUsance  vehicles 
(U.S.),  150  Saladln  and  Ferret  armored  cars 
(British). 

Artillery:  Antitank  and  antiaircraft  weap- 
ons (UB.),  106-mu.  Jeep-mounted  recoU- 
less  rifles  (U.S.),  50  105-mm.  and  156-mm. 
howitzers  (UB.),  166-mm.  Long  Tom  guns 
(US.)  several  batteries  of  26-pounder  artil- 
lery (British),  rocket  launchers  (UB.),  self- 
propelled  antitank  guns.  Centurion  20- 
pounders  moxinted  on  CromweU  bulls  (self- 
propelled  guns) . 

Small  arms:  British  and  U.S. 

Navy :  A  few  patrol  craft. 

Lebanon 

Armed  forces:  16,000. 

Aircraft:  12  Mirage  ni  with  Matra  missiles 
(French),  12  Hunter  Jet  fighters  (British), 
4  Super  Maglster  armed  trainers  (French), 
10  Chipmunk  trainers  (British) ,  3-7  Alouette 
n/m  heUcopters  (French) .  and  a  few  Vam- 
pires (British). 

Missiles:  Crotale  (French  surface-to-air 
missile)  believed  to  be  on  order  with  de- 
liveries to  begin  in  1971. 

Armor:  18  M-41  Ught  tanks  (U.S.),  43 
AMX-13  Ught  tanks  (French) ,  40  Centurions 
(British),  and  a  number  of  old  Charioteer 
tanks  (from  Jordan) . 

Artillery:  Probably  mostly  Ftench. 

Small  arms:  French  or  U.S. 

Navy:  1  coastal  escort  (French) ,  3  coastal 
patrol  launches  (VS.),  and  1  landing  craft 
{.VS.). 

Syria 

Armed  forces:  70,500.  Some  6,000  Iraqi 
troops  are  stationed  In  Syria.  All  weapons  are 
Soviet  unless  otherwise  marked. 

Aircraft :  20  Su-7  fighter  bombers.  70  BilG- 
16,  MIO-17,  and  MIG-19  fighters,  55-60  MIO- 
21  Interceptors,  6-10  MIG-16  UTI  trainers, 
Yak-ll  and  Yak-18  trainers,  Chipmiink  train- 
ers (British),  6-8  n-14  transports,  6  C-47 
transports  and  a  few  Beecb-185  transports 
(U.S.).  15  Ml-1  and  Ml-4  heUcopters,  and  a 
few  Mi-8  heUcopters. 

Missiles:  8-10  batteries  of  SA-2  Guideline 
surface-to-air  missiles  (about  100  launchers) . 

Armor:  150  T-34  medium  tanks.  300  T-54/ 
66  medium  tanks,  and  500  BTR-152  armored 
personnel  carriers. 

ArtUlery:  87-mm.,  S7-mm.,  86-nun.,  and 
100-mm.  antiaircraft  guns  with  radar,  57- 
mm.  and  86-mm.  antitank  guns,  162-iiun. 
towed  artlUery,  40  SU-100  self'-propeUed 
gvins,  20  SU-162  self-propeUed  guns,  82-mm.. 
120-inm.,  and  160-nun.  mortars,  multiple 
rocket  launchers,  and  antitank  guided  mis- 
siles. 

SmaU  arms:  all  Soviet. 

Navy:  2  T43  minesweepers  (ex-Soviet),  3 
coastal  patrol  vessels  (ex-French  submarine 
chasers),  6-10  Komar  mlssUe  patrol  boats 
(ex-Soviet) ,  16-21  motor  torpedo  boats  (ex- 
Soviet),  several  small  craft  (built  In 
France),  1  destroyer  and  2  M-class  sub- 
marines reportedly  on  order  from  the  Soviet 
Union. 

Iraq 

Armed  forces:  78,000.  AU  weapons  Soviet 
unless  otherwise  marked. 

Aircraft:  20  SU-7  fighter  bombers,  60  MIO- 
21  interceptors,  46  MIO-17  and  MIO-19  fight- 
ers, 8  TU-16  medium  bombers,  10  11-28  light 
bombers,  64  Himter  Jet  fighters  (Britlsta) ,  30 
Jet  Provost  trainers  (British),  8-10  An-12 
transports,  about  10  11-14  tran,q>ort8,  4  Dover 
and  Heron  tran^xtrts  (British) ,  Yak,  MIG-16 
xm  and  n-38U  trainers,  11  Weasex  heli- 
copters (IMtlsh) ,  0  Ml-4  heUoopteis. 
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Armor:  300  T-54/55  medium  tanks,  180 
T-84  medium  tanks,  65  Centurion  medium 
tanks  (British),  40  M-24  Ught  tanks  (U.S.), 
75  AML-60  and  AML-00  armored  cars 
(French).  (The  option  for  another  76  may 
b..ve  been  taken).  Armored  half-tracks 
(French),  Ferret  armored  cars  (British). 

ArtlUery:  30-mm.  cannon  (French),  Re- 
collless rifles  (French),  57-mm,  and  85-mm. 
antitank  guns.  37-mm.,  67-mm.  8&-mm., 
and  100-mm.  antiaircraft  guns,  some  with 
radar. 

Field  guns:  122-mm.  and  162-mm.  how- 
itzers, 155-mm.  medium-range  guns 
(French),  82-mm.,  120-mm.,  and  160-inm. 
mortars.  SU-100  and  SU-152  self-piopeUed 
artillery,  multiple  rocket  launchers,  antitank 
guided  missiles. 

SmaU  arms:  Mainly  Soviets,  although 
Britain  has  supplied  the  Vlckers  heavy  ma- 
chlnegun;  France  has  shipped  ammunition 
for  certain  Infantry  weapons. 

Navy:  3  SOI-type  patrol  boats,  12  P-fl 
motor  torpedo  boats,  not  all  operational,  6 
small  patrol  boats.  4  old  patrol  boats  (built 
in  Britain  In  1937),  Soviet  mlssUe  patrol 
boats  are  expected. 

Saudi  Arabia 

Armed  forces:  34,000. 

Aircraft:  40  Lightning  fighters  (British, 
not  ail  currently  operational),  6  Hunter  F.6 
fighters  (British),  11  F-86F  fighters  (U.S.), 
25  Jet  Provost  armed  trainers  (British),  6 
T-33A  Jet  trainers  (VS.),  A  few  few  T-41A 
and  T-6  trainers  (U.S.),  10-12  Chipmunk 
trainers  (British),  9  C-130E,  2  C-118,  10 
C-47  and  a  few  C-123B  transports  (U.S.),  25 
AB  205/206  heUcopters  (Italian)  6  Alouette 
in  heUcopters  (French),  2  C-140  Jet  Star 
transports  on  order  (UB.) ,  Saudi  Arabia  em- 
ploys some  mercenary  pUots. 

Missiles :  6  batteries  of  Hawk  surface-to-air 
missiles  (UB.) .  At  least  37  Thimderblrd  sur- 
face-to-air missiles  (British). 

Armor:  AMX-13  Ught  tanks  (French), 
M-24  and  M-41  Ught  tanks  (U.S.),  M-47 
medium  tanks  (U.S.) ,  100  Chieftain  tanks  on 
order  from  Britain,  AML-90  Pannard  armored 
cars  (French.  Estimates  vary.  Some  say  only 
60.  Others  200-220) . 

Artillery:  Ught  mortars,  25-pounder  artU- 
lery  (British),  Vigilant  anutank  missUes 
(British),  antiaircraft  arUUery. 

SmaU  arms:  Probably  UB.  and/or  British. 

Navy:  one  coastal  escort  vessel  (ex-UB. 
Coast  Guard),  15  fast  naval  patrol  boats  on 
order  from  Britain. 

Yenan   (North) 

Armed  forces:  10,000-12.000.  AU  weapons 
Soviet. 

Aircraft:  20-25  MIG-17  fighters,  16  MIG-21 
Interceptors  (with  Soviet  pUots)!  8-12  n-28 
Ught  bombers  (with  Soviet  pUots) ,  a  few  H-IO 
piston  aircraft,  n-14  transports,  20-30  Yak-ll 
trainers,  Ml-1  and  ldl-4  helicopters. 

Armor:  30  T-34  medium  tanks  possibly 
T-54  medium  tanks  and  PT-76  light  tanks, 
60  BTR  armored  personnel  carriers. 

Artillery:  57-mm.  and  85-mm.  antitank 
guns,  82-mm  and  107-mm.  recollless  rifles, 
82-mm.  and  120-inm.  mortars,  85-nun.  field 
guns,  122-mm.  howitzers,  I30-mm.  long- 
range  cannon,  multiple  rocket  launchers, 
many  of  these  wes^Kins  may  not  be  opera- 
tional now. 

Small  arms:  AU  Soviet.  Many  of  them  may 
have  reached  Yemen  by  way  of  tbe  VJi.A. 

Southern  Yemen 

Armed  forces:  12,0ii0. 

Aircraft:  13  MIG-17  fighters  (flown  by  So- 
viet pilots) ,  4  BAC  167  Strlkemaster  Jet  train- 
ers (British,  manned  by  Italian  pUots  tmder 
contract),  4  Jet  Provost  T.52  Jet  trainers 
(British) ,  10  MIG-21  Interceptors  (flown  and 
maintained  by  Russians) ) ,  4  C-47  transports 
(ex-BrlUsh),  6  DHC  Beaver  transport  (ex- 
British),  6  WestUnd  Sioux  heUcopter  (Brit- 
lab). 
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Armor:  40  T-34  or  T-54  medium  tanks 
( Soviet ) ,  26  BTR  armored  personnel  carriers 
(Soviet) ,  Ferret  armored  cars  (British). 

ArtUlery:  67-mm.  or  lOO-mm.  antiaircraft 
guns  with  radar  (Soviet),  antitank  guns, 
smaU  caUber  (Soviet),  antiaircraft  guns, 
probably  37-mm.  (Soviet),  portable  mortar* 
and  rocket  launchers  (Soviet),  heavy  fielA 
artUlery  (Soviet).  | 

Small  arms:  Soviet  and  British . 

Navy:  3  inshore  minesweepers  (ex-British);, 
Kutoait 

Armed   forces:    5,000,   some   stationed 
Egypt. 

Aircraft:  4  Hunter  FGA  .67  (British), 
Lightning  FS3  Interceptor  ground  attack 
planes,  not  all  operational  (British),  6  Jet 
Provost  armed  Jet  trainers  (British),  6  BAO 
167  Strikemaster  armed  Jet  trainers  (British). 
2  DHC-4  Caribou  transports  (British),  3 
Westland  Whirlwind  heUcopters  (British),  t 
Agusta-Bell  helicopters  (Italian,  more  may  be 
on  order),  2  Hunter  T.67  trainers  ( British )i 
2  Lightning  T.65  trainers  (British) ,  2  HS  De* 
von  Ught  transports  (British),  1  Argosy 
freighter  (British),  the  Kuwaiti  Air  Force  U 
trained  by  the  Royal  Air  Force.  RAP  person- 
nel may  fly  some  of  the  newer  Kuwaiti  air- 
craft. 

MissUes:  Crotale  siutace-to-alr  missiles  be- 
lieved to  be  on  order  (French) . 
I^wmw:  12  Centurion  medlimi  tanks  (Brtt-> 
Ish) ,  70  Vlckers  MBT  tanks  on  order,  due  for 
deUvery  in  1971  (British),  26-60  Ferret  ar- 
mored cars  (British),  Saracen  armored  car* 
(British),  Panhard  AML  armmed  cars 
(French). 

ArtlUery:  Light  and  heavy  mortars.  Several 
batteries  of  25  pounder  artlUery  (British), 
350  VlgUant  antitank  missUes  ordered  from 
Britain,  some  delivered.  1 

SmaU  arms:  aU  British.  I 

Navy:  4  patrol  boats  ordered  from  Britain! 
two  delivered. 

Palettine  Guerrillas 
7.62-mm.  AK-47  assault  rifle,  12 
Ooryimov  SPG  heavy  machine  gun  and  7.62 
mm.  RPK  machine  gun  (Soviet,  received 
from  Egypt),  Chinese  Communist  copies  of 
the  Soviet  7.62  mm.  AK-47  rifle  and  of  the 
German  Schmeisser  automatic  rifle  Mortars 
(origin  not  certain) ,  130-inm,  rocket  launch- 
ers (Soviet  origin) ,  340-mm.  rocket  launchers 
(Soviet  design,  supplied  by  Czechoelovaklan ) . 
This  is  a  representative  list  of  Palestinian 
weapons.  It  should  not  be  considered  as  com- 
plete. 
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CLERGYMAN  OF  THE  YEAR 


HON.  JAMES  A.  BURKE 


or   MASSACHUSRTB 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  9,  1970 

Mr.  BDRKE  of  Massachusetts.  Mr. 
Speaker,  I  am  pleased  to  bring  to  the  at- 
tention of  the  Monbers  of  the  UJS.  Con- 
gress the  honor  to  be  presented  to  Arch-i 
bishop  lakovos — Demetrlos  A.  Coucou-| 
zis — Greek  Orthodox  Primate  of  North 
and  South  America.  The  spiritual  lead- 
er of  over  2  million  Greek  Orthodox  has 
been  named  "Clergyman  of  the  Year"  by 
the  Religious  Heritage  of  America  and 
will  be  honored  at  the  organization's 
20th  annual  awards  banquet  on  June  18, 
for  this  leadership  in  community  and 
ecumenical  activities  at  home  and 
abroad  and  for  his  contributions  to 
American  religious  life. 

Archbishop  lakovos,  a  former  president 
of  the  World  Council  of  Churches  and 
currently  chairman  of  the  Standing  Con- 
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ference  of  Orthodox  Bishops  in  the 
Americas,  was  recently  named  by  Presi- 
dent Nixon  to  the  National  Center  for 
Voluntary  Action  Committee,  whose 
purpose  Is  to  foster  educational  and  en- 
vironmental projects  among  the  under- 
privileged. 

Mr.  Speaker,  I  am  very  well  acquainted 
with  the  work  Archbishop  lakovos  has 
done  over  his  lifetime  and  how  he  has 
succeeded  in  bringing  people  together  to 
enjoy  better  understanding.  The  results 
of  the  archbishop's  ecumenical  work  have 
been  very  fruitful — ^we  see  it  all  around 
us. 

In  the  Commonwealth  of  Massachu- 
setts Archbishop  lakovos  is  highly  re- 
spected and  beloved  by  everjrone.  He  is 
the  spiritual  leader  for  hundreds  of  resi- 
dents of  my  11th  Congressional  District. 

The  following  news  article  from  the 
New  York  Times,  which  I  submit  for  the 
Rxcoao  without  objection,  highlights  the 
ecimienical  endeavors  and  personality  of 
this  well  known  theologian: 

Thxolociam  fob  Change:  Iakovos 

Few  people  are  happier  at  the  thought  that 
the  Boston  Red  Sox  may  end  up  In  the  V7orld 
Series  this  yesir  than  Archbishop  lakovoe,  the 
tall,  gray-bearded  Greek  Orthodox  Primate 
at  North  and  South  America. 

His  loyalty  to  the  men  of  Fenway  Park  be- 
gan when  h«  was  dean  ol  the  Cathedral  of  the 
Annunciation  in  Boston  from  1942  to  1964, 
and  It  Is  the  only  passion  that  rivals  his  com- 
mitment to  ecumenism  and  the  cause  of 
world  Orthodoxy.  Archbishop  lakovos'  recent 
assertion  that  Greek  theological  Ideas  may 
eventually  have  to  be  superseded  by  a  "now 
Christianity"  U  typical  of  bow  far-ranging 
and  detached  his  mind  can  be. 

His  staff  has  orders  to  have  reports  on  his 
desk  every  morning  at  9  o'clock  sharp  on  sub- 
jects ranging  from  archdlocesan  personnel 
problems  to  the  latest  developments  In  Greek 
poUUcs. 

"He  feels  he  has  to  start  every  day  with 
up-to-date  knowledge  of  everything  that  af- 
fects bis  responsiblUtlea."  an  aide  said  yes- 
terday. 

His  primary  responalblUty  is  the  spiritual 
welfare  of  the  1.7  mlUlon  members  of  his 
own  archdiocese,  and  his  goal  is  to  make 
Greek  Orthodoxy  a  vital  force  in  their  lives 
and  In  the  life  of  the  nation.  Last  August  be 
led  members  of  his  Archdlocesan  Council  to 
Athens  to  make  them  more  aware  of  their 
Greek  cultural  heritage. 

▼lanxD  FOPS  JOHX 

He  Is  a  loyal  supporter  of  the  Ecumenical 
Patriarch  In  Istanbul,  Athenagoraa  I,  who  la 
bis  ecclesiastical  superior  and  who  once  oc- 
cupied Archbishop  lakovos'  present  post. 
While  in  Greece  be  took  time  out  to  lead  20 
Of  his  flock  on  a  dusty  and  biunpy  trip  to  the 
Patriarch's  birthplace,  the  village  of  VassiU- 
kon,  high  In  the  bills  of  northern  Greece. 

Am  m  president  of  the  World  Council  of 
Churches,  he  is  at  the  forefront  of  developing 
relations  between  Protestants  and  Orthodox, 
and  In  1959  he  became  the  first  Greek  Bishop 
to  visit  a  Roman  Catholic  Pope  (John  XXEU) 
In  350  years. 

Archbishop  lakovos  was  bom  Oemetrlos  A. 
Coucouds  on  July  29,  1911,  on  the  Turkish 
island  of  Imbroe.  As  a  boy  he  worked  in  his 
father's  general  store,  selling  everything  from 
sugar  to  Icons. 

He  was  graduated  with  high  honors  In 
1934  from  the  Halkl  Tbeoloclcal  School  of 
the  Istanbul  Patriarchate  and.  after  complet- 
ing his  required  Turkish  military  service, 
came  to  the  United  States  to  study.  He  was 
ordained  a  priest  In  Boston  in  1940  and  Is 
probably  tbe  only  Orthodox  ArcbMsbop  with 
a  master^  degree  fimn  HarvanL 
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BXSES  AT  4    AJC 

He  served  in  HartfOTd,  ^ew  Tork,  St.  Louis 
and  Boston,  and  in  December,  1954,  he  was 
consecrated  a  Bishop  in  the  Archdiocese  of 
Central  and  Western  Europe.  He  got  hie  first 
taste  of  ecimienical  affairs  as  representative 
of  the  Patriarchate  to  the  World  Council  In 
Geneva,  and  in  1969  he  took  on  his  present 
poet.  ] 

The  Archbishop,  who  ^  now  an  American 
citizen,  rises  for  (payers  lat  6  AJkl.  and  Is  at 
his  desk  at  7:30.  He  has  la  small,  tidy  apart- 
ment in  the  Archdlocesan  headquarters  at 
10  E^ast  79th  Street,  bu|t  he  la  now  trying 
to  spend  at  least  sever^  nights  a  week  in 
the  home  purchased  by  tbe  archdiocese  last 
spring  on  the  grounds  iof  the  Westchester 
Country  Club  In  Rye.      I 

He  iB  a  gracious  host  who  likes  to  ply 
quests  with  large  quantlUes  of  the  rich  Greek 
foods  that  be  himself  cannot  eat  because  of 
stomach  problems.  His  sense  of  humor  Is  de- 
scribed as  "cutting"  an4  includes  a  love  of 
puns. 

Archbishop  lakovos  Is  a  good  swimmer  and 
will  lead  visitors  on  hoi^-long  hikes  around 
the  golf  course  to  dlscilse  chiu'ch  business 
"out  where  God  can  jol4  us."  His  staff  says 
that  once  a  year  he  overuoes  it  playing  soft- 
ball  at  a  picnic  at  St.  [Basil's  Academy  In 
Garrison,  N.T.,  and  "Is  itlff  for  a  week." 

He  Ukes  poetry,  grow^g  roses  and  comic 
strips.  And,  of  course,  the  Red  Sox. 

"If  we  win  the  pennalit,  I'm  going  to  the 
World  Series."  he  told  a4  aide  last  week.  "If 
anyone  asks  why  I'm  gone,  just  say  I've 
waited  too  long  for  thia  to  hapi>en  not  to." 
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A  BILL  TO  PROVIDE  COMPENSATION 
FOR  SUBSTTTUTEJ  EMPLOYEES  IN 
THE  POSTAL  FIELD  SERVICE 


HON.  ROBERT  D.  TIERNAN 

or  kHODS  BLAim 
IN  THE  HOtTSE  OP  RHPRESENTATIVES 

Thursday,  April  9,  1970 

Mr.  TIERNAN.  Mr.  Ispeaker,  I  am  in- 
troducing legislation  today  designed  to 
put  an  end  to  an  unfair  situation  that 
has  arisen  over  the  y^rs  in  the  treat- 
ment of  career  substitute  personnel  in 
the  employ  of  the  postfd  service.  At  pres- 
ent, the  law  does  not  provide  compensa- 
tion for  career  subaltltutes  when  the 
President  orders  a  special  annual  holi- 
day. In  most  Instanees,  career  postal 
workers  are  paid  for  these  special  holi- 
days If  they  choose  not  to  work.  If  they 
choose  to  work,  they  Are  then  paid  dou- 
ble for  special  presidential  holidays. 

This  is  not  the  caae  with  those  em- 
ployees who  are  xmder  the  career  sub- 
stitute program.  Career  substitute  em- 
ployees are  allotted  a  certain  number  of 
annual  holidays  and  not  only  do  not 
benefit  from  the  creation  of  special  an- 
nual holidays  but  suffer  as  a  result  of 
the  loss  of  potential  forking  hours. 

I  believe  that  careler  substitute  em- 
ployees deserve  compehsation  for  annual 
holidays  established  by  Presidential  di- 
rective. This  bill  win  give  the  Post  Office 
Department  authority  to  so  compensate 
them.  I  trust  and  hope  that  our  col- 
leagues will  see  the  viiorth  and  merit  of 
this  legislation  and  letid  support  to  it. 

Mr.  Speaker,  without  objection  I  in- 
clude this  legislation  {in  the  Rbcoro  as 
IMurt  of  my  remarks:  > 

A  bUl  to  amend  titl^  39,  United  Stetes 


Code,  to  provide  compeqsatlon  for  sub- 
stitute employees  in  the  p^tal  field  service 
for  holidays  and  extra  compensation  for  such 
employees  for  time  worked  on  holidays,  and 
for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of 
Representativea  of  the  United  States  of 
America  in  Congress  aasemt  led.  That  section 
3673  of  title  39,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  subsection: 

"(1)  With  respect  to  eacit  day  referred  to 
as  a  holiday  In  section  6103i  a)  of  title  S,  and 
each  day  designated  by  Executive  order  as  a 
holiday  for  Federal  empl(>yees,  each  sub- 
sUtute  employee  shall  receive  compensation, 
under  regulations  prescribed  by  the  Post- 
master General,  as  follows  :i 

"(1)  for  each  such  day  «n  which  no  offi- 
cially ordered  or  approved  work  is  performed, 
each  substitute  employee  shall  be  paid  com- 
pensation In  an  amount  eq^al  to  tbe  hourly 
rate  of  basic  compensation  i  for  bis  level  and 
step,  multiplied  by  eight;   I 

"(2)  for  offlclaUy  i^defed  or  approved 
work  on  each  such  day  (other  than  Christ- 
mas Day),  each  substitute  Employee  shall  be 
paid  extra  compensation  ai  the  rate  of  100 
per  centum  of  the  hourly  r^tte  of  basic  com- 
pensation for  his  level  and  Step;  and 

"(3)  for  officially  ordered  or  approved  work 
on  Christmas  Day,  each  substitute  ^nployee 
shall  be  paid  extra  compensation  at  the  rate 
of  160  per  centiun  of  the  hourly  rate  of  basic 
compensation  for  bU  level  ^nd  step.". 

Sec.  2.  SecUon  3673(c)  dr  title  39,  United 
States  Code,  is  amended — | 

(1)  by  striking  out  "theJAct  of  December 
26.  1941  (55  Stat.  863;  5  U.a.C.  87b)"  and  in- 
serting In  Ueu  thereof 
title  5": 

(2)  by  striking  out  "(A) ' 
(3)  thereof;  and 

(3)  by  striking  out  in 
thereof  ",  and  (B)  each  sut 
shall  be  paid  extra  con>per 
of  60  per  centimi  of  the  hourly  rate  of  basic 
compensation  for  his  level  [and  step". 


cuon  6103(a)    of 
'  In  subparagraph 

ibparagrapb  (8) 

^stitute  employee 
ettlon  at  the  rate 


NO  KNOCK  PROVISION 
OP  COLUMBIA 


TO  DISTRICT 
BILL 


CTIME 


HON.  SIDNEY  H.  YATES 

or  nxiNoii 

IN  THE  HOUSE  OF  REPHESENTATIVES 

Thursday,  April  9.  1970 

Mr.  YATES.  Mr.  Speaker,  the  contro- 
versial no-knock  provfelon  contained 
In  the  recently  passed  District  of  Colum- 
bia crime  bill  also  appears  in  Senate 
approved  drug  abuse  control  bill  which 
will  be  'x>nsidered  by  th<  House  shortly. 
M^  able  colleague  from  Illinois  (Mr. 
MiKVA)  has  strongly  oRposed  the  pro- 
vision before  the  Committee  on  the  Ju- 
diciary of  which  he  is  a  inember.  His  ef- 
forts received  editorial  Approval  in  the 
current  issue  of  Ebony  inagazine,  which 
I  believe  deserves  the  (Consideration  of 
Members  of  Congress,  a^d  I  include  it  as 
part  jf  my  remarks : 

Or  Plttmbino  an4  Prtvact 


The  U.8.  Department  of  Justice  has  just 
cited  modem  pliunblng  as  an  accessory  to 
federal  lawbreaker^.  Federal  agents,  espe- 
cially tboae  involved  in  ferreting  our  nar- 
cotics peddlers,  olalm  they  are  handlcapi>ed 
In  their  work  because  they  must  knock  and 
Boimd  off  with  something  the  equivalent  of 
"Open  up  In  tbe  name  of  the  Uwt"  before 
bursting  In  on  mmpeetm.  They  claim  that 
this  gives  enough  warning  tar  culprits  to  rush 


April  9,  1970 


to  the  bathroom  and  flush  all  evidence, 
sometimes  heroin  valued  at  hundreds  of 
thousands  of  dollars,  down  the  drain.  Hie 
Justice  Department  believes  that  federal 
agents  should  be  given  permission  to  enter 
without  knocking  and  the  Senate  of  the 
United  States  seems  to  agree  with  tbe  Jus- 
tice Department.  The  Senate  has  approved 
a  provision  in  the  omnibus  Drug  Abuse  Con- 
trol Bill  which  wiU  give  agents  this  right 
once  they  have  obtained  a  proper  warrant 
from  a  magistrate  or  judge.  At  this  writing, 
the  bill  Is  under  consideration  in  the  House 
of  Representatives  which  may  put  its  stamp 
of  approval  on  the  Senate's  "no-knock"  pro- 
vision or  come  up  with  one  which  Is  equally 
bad. 

INVASION  or  niVACT 

The  writers  of  tbe  U.S.  Constitution  and 
the  amendments  comprising  the  BUI  of 
Rights  wanted  to  grant  each  individual  in 
these  United  States  as  much  freedom  as  pos- 
sible within  tbe  framework  of  a  responsible 
government.  The  framers  of  the  Constitution 
wanted  to  giiarantee  citizens  the  right  of 
privacy  within  their  own  homes  and  pro- 
tection against  unlawful  search  and  seizure. 
Opponents  to  the  "no-knock"  proposal 
within  both  tbe  House  and  Senate  voiced 
grave  doubts  about  the  constitutionality  of 
the  proposal  and  argued  that  its  acceptance 
was  a  move  closer  to  a  police  state.  Sen. 
Sam  Ervln  Jr.  (D.,  N.C.),  an  outstanding 
authority  on  constitutional  law,  warned  that 
the  enactment  of  the  no-knock  provision 
Into  law  would  be  "a  giant  step  in  the  con- 
version of  our  free  society  into  a  police  state." 
Rep.  Abner  J.  Mlkva  (D..  m.)  beUeves  that 
not  only  wUl  such  a  law  take  away  a  large 
chunk  of  a  citizen's  right  of  privacy  but 
that  It  is  an  imnecessary  Uw  which  not  only 
would  not  improve  law  enfoioement  but 
might  even  lead  to  tbe  commission  of  more 
serious  crimes. 

MOaS    "SHOOT-OUTS"    WTTB    POUCXT 

We  must  agree  with  Rep.  Mlkva  who  told 
a  House  subcommittee:  "The  reaction  of 
tbe  average  citizen  to  an  unexpected  at- 
tempt to  break  mto  his  home  Is  to  fight 
like  hell.  There  are  now  some  90  million 
firearms  in  60  million  households  through- 
out this  country.  In  this  situation,  a  no- 
knock  provision  Is  an  invitation  to  a  shoot- 
out with  police.  It  will  result  in  more  dead 
poUce,  more  dead  citizens  and  more  firearms 
violence  In  America." 

If  Rep.  Mlkva's  "average  citizen"  would 
respond  in  this  way  to  a  no-knock  raid. 
Just  Imagine  the  reaction  of  the  ghetto  slum 
dweUer  who  ofttlmes  lives  in  fear  of  law- 
breakers who  work  almost  unrestrained  by 
poUce  within  some  ghetto  neighborhoods. 
A  man's  home,  regardless  of  how  bumble. 
Is  still  his  castle,  his  "turf"  which  be  must 
defend  against  aU  odds  If  be  Is  to  Twaintnin 
any  semblance  of  manhood. 

BTBONOn  DOOSS,  KOBX  TTMX 

The  higher  up  you  go  among  tbe  dope- 
pushing  hierarchy,  the  whiter  becomes  its 
complexion  and  more  fancy  become  the  ad- 
dresses. This  means  that  the  no-knock  law 
will  not  be  used  with  any  semblance  of 
equality.  Before  an  agent  can  enter  tbe 
home  of  a  suspected  dope  trafficker,  the  pro- 
posed law  says  that  be  must  obtain  a  special 
warrant  from  a  judge.  AU  blacks  know  and 
most  whites  should  know  that  the  agent 
would  have  Uttle  trouble  getting  such  a 
warrant  for  a  raid  In  New  York's  Harlem, 
Chicago's  West  Side  or  Cleveland's  Hough 
area.  But  a  judge  will  make  tbe  agent  check 
and  triple  check  before  granting  a  warrant 
for  a  raid  on  Chicago's  North  Shore,  New 
York's  Central  Park  Bast  or  Cleveland's 
Shaker  Heights.  Both  the  agent  and  tbe 
judge  would  fear  the  consequences  of  a 
fruitless  raid  In  a  socially  prominent,  white 
area  but  would  feel  no  remorse  if  a  raid  in 
a  black  slum  faUed  to  result  in  arrests. 


EXTENSIONS  OF  REMARKS 

The  very  nature  of  a  no-knock  raid  also 
would  discriminate  against  the  poor.  White 
dope  king  pins  live  behind  doormetL,  private 
elevators,  steel  doors  and  perhaps  armed 
guards.  The  raiders  pictured  on  the  opposite 
page  WiU  penetrate  this  Philadelphia  dwel- 
ling in  a  matter  of  minutes  but  it  could  take 
ten  times  that  time  to  penetrate  the  nigh- 
rise  luxury  apartment  of  an  important  dope 
trade  boss. 

IT  TAKXS  ONLT  SO  SECONDS 

Since  it  takes  only  about  SO  seconds  to 
flush  a  packet  of  heroin  down  tbe  drain.  It  is 
difficult  to  flgrire  how  no-knock  raiders  can 
expect  to  break  their  way  into  a  house  or 
apartment  before  any  guilty  person  would 
have  a  chance  to  flush  away  evidence.  The 
first  blow  on  tbe  door  would  send  tbe  dope 
peddler  to  the  bathroom  and  the  Innocent 
man  for  his  gun  to  defend  his  home.  No  raid- 
er can  ever  know  tat  certain  that  the  place 
be  is  raiding  contains  incriminating  evi- 
dence. And  even  the  police  are  prone  to  err — 
they  sometimes  raid  the  wrong  address.  In 
addition  to  allowing  narcotics  agents  to 
break  into  a  home  without  warning,  the  no- 
knock  proposal  would  make  It  legal  for  the 
agent  to  enter  by  stealth  or  deception.  Sen 
Ervln  warned  that  no-knock  permission 
would  "make  It  possible  for  law  enforcement 
officers  to  break  Into  a  home  Uke  burglars." 
Since  the  agents  can  enter  without  warning, 
they  might  often  be  searching  a  house  or 
apartment  when  the  occupant  returned. 
Should  the  occupant  mistake  the  agents  for 
sneak  thieves  and  attack  them,  he  could 
easily  be  killed  by  agents.  The  courts  would 
likely  rule  It  justifiable  homicide. 

DOCS    NOT    WOBK   KLAKWHESK 

Another  exceUent  argument  against  tbe 
legalizing  of  no-knock  drug  raids  Is  the  fact 
that  in  the  38  states  which  now  permit  them, 
the  traffic  in  dope  Is  no  different  than  in 
states  which  do  not  allow  such  raids.  In 
fact.  New  York  does  p>ermlt  no-knock  raids 
and  the  state's  dope  problem  la  the  biggest 
In  this  country.  Children  as  young  as  nine 
years  have  become  addicted  to  heroin  In  New 
York  and  children  as  young  as  13  have  died 
from  addiction.  New  York's  biggest  drug 
problem  today  Is  among  the  youth  of  the 
metropolis  and  it  will  only  be  solved  when 
the  supply  has  been  cut  off  at  the  tc^.  A 
no-knock  federal  law  will  do  Uttle  If  any- 
thing toward  scdvlng  New  York's  drug  prob- 
lems. 

TO  8T7M  XT  tTT 

To  sum  It  up,  no-knock  drug  raids  are 
unnecessary,  dangerous  to  both  raiders  and 
those  being  raided,  ineffective  and  discrimi- 
natory. There  Is  Uttle  doubt  that  once  taken 
to  the  Supreme  Court,  they  will  be  found  un- 
constitutional. There  Is  little  likelihood  that 
no-knock  raids  wiU  be  of  any  \ise  in  captur- 
ing drug  klng-plns  and  there  la  a  great  UkeU- 
hood  that  they  wUl  be  used  to  harass  poor 
whites  and  blacks  who  wUl  have  little  redress 
even  when  raided  falsely.  No-knock  drug 
raids  should  not  be  permitted.  If  by  any 
chance  they  should  be  passed  into  law  by 
Congress,  an  Immediate  effort  should  be 
made  to  see  that  their  constitutionality  Is 
tested. 


MEADOWBROOK  BLUEBIRDS  GIVE 
US  ALL  A  LESSON  IN  GOOD  CITI- 
ZENSHIP 


HON.  BOB  CASEY 


or 
IN  IHE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  9.  1970 

Mr.  CASEY.  Mr.  ^leaker,  not  long  ago, 
I  received  an  invitation  from  my  district 
in  HoustcA,  Tex.,  to  attend  a  "Flag  Cere- 
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mony"  given  by  the  Meadowbrook  Blue- 
birds at  the  Meadowbrook  Civic  Building. 

While  I  was  unable  to  attend  the  cere- 
mony, I  was  impressed  by  an  accompany- 
ing note  from  Mrs.  Jackie  Eades,  8061 
Juliabora. 

The  Bluebirds — 24  girls  age  8  to  9 — is 
the  youngest  of  the  Camp  Fire  Girls.  On 
their  own,  they  decided  since  the  Civic 
Auditorium  where  they  meet  did  not  have 
a  flag,  they  would  find  a  way  to  get  one. 
They  decorated  baby  food  Jars  with  red, 
whit^and  blue  paper.  Then  they  began 
to  fiirDiem  with  money  by  cleaning  yards 
of  the  neighborhood.  The  results  were 
spectacular.  They  earned  enough  not  for 
just  one  flag — ^but  for  three — ^A  Texas 
and  American  flag  for  Indoors,  and  an 
American  flag  for  outdoors.  They  suc- 
ceeded in  getting  a  flagpole  from  the  City 
Parks  and  Recreation  Department — and 
with  fitting  ceremony — Old  Glory  was 
hoisted  over  the  Civic  Building. 

As  Mrs.  Eades  stated : 

At  a  time  when  we  read  so  much  about  dis- 
respect of  our  flag  and  country  by  some 
young  people,  I  felt  you  would  Uke  to  know 
about  the  Uttle  Bluebirds  in  Texas  who  took 
the  time  to  show  the  world  how  very  much 
their  flag  and  country  mean  to  them. 

I  am  proud  of  the  achievements  of 
these  young  ladies,  Mr.  Speaker,  for  here, 
Indeed,  are  the  leaders  of  tomorrow  for 
our  Nation.  The  achievement  of  the  Blue- 
birds so  Impressed  me  that  I  asked  Mrs. 
Eades  for  additional  information  and 
background.  She  advised  me: 

This  group  of  girls,  ages  8  and  9,  was 
organized  in  AprU  1968  with  34  girls  and 
bas  maintained  an  active  membership  of  17 
for  the  past  3  years.  Bluebirds  are  the  young- 
est of  the  Camp  Fire  Girls  and  their  program 
is  based  on  a  Bluebird  wish — 

To  have  fun. 

To  learn  to  make  beautiful  things. 

To  remember  to  finish  what  I  begin. 

To  want  to  keep  my  temper  most  of  tbe 
time. 

To  go  to  Interesting  placea. 

To  know  about  trees,  and  flowers  and  birds. 

To  make  friends. 

We  try  to  plan  all  of  tbe  meetings  and 
events  around  this  theme. 

They  participate  in  the  National  Candy 
Drive  and  this  is  the  only  activity  in  which 
they  may  earn  an  award.  I  was  very  proud 
of  this  group  this  year  as  they  won  first  place 
over  all  the  Bluebird  groups  In  tbe  city  of 
Houston  in  selling  tbe  most  candy.  This  is 
quite  an  accomplishment  in  a  city  of  this 
size.  Another  National  event  is  the  annual 
Daddy-Daughter  Box  supper.  The  girls  make 
tbe  Invitations,  name  tags,  place  mats,  table 
decorations  and  prepare  some  sort  of  act  to 
perform  for  the  program.  This  is  strictly  girl 
and  father,  or  a  substitute  father.  No  leader 
or  mother  Is  allowed.  As  we  say  it  Is  their 
special  date  with  daddy.  They  also  prepare 
the  box  supper.  Some  Dads  find  very  inter- 
esting meals  for  this  event  as  imaginations 
often  get  carried  away. 

This  group  made  valentines  for  service  men 
in  Vietnam  this  past  year.  I  know  that  this 
provided  some  fellows  with  lots  of  laughs 
and  certainly  helped  to  let  them  kBow  how 
much  they  were  appreciated. 

We  have  bad  other  Interesting  activities, 
such  as  beauty  courses,  hikes,  nature  studies 
and  camp  outs. 

The  overaU  program  of  Camp  Fire  is  one 
I  would  highly  recommend  for  any  girl.  One 
of  tbe  points  that  I  feel  has  not  only  helped 
my  girls  but  all  girls  Is  learning  to  love  one 
another,  helping  others  and  most  of  aU  being 
"girls". 
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I  did  w*nt  you  to  know  that  the  pvircbase 
of  tbe  flags  was  all  the  girls'  Idea.  During 
the  time  we  were  discussing  the  flag  and  our 
country  I  was  very  impressed  with  the 
thoughts  and  fe«Ungs  of  these  yoxing  girls.  It 
Is  hard  sometimes  to  realize  that  children 
this  age  have  so  very  much  to  say  and  most 
of  it  very  mature.  As  I  told  them,  I  hope 
they  will  always  have  this  pride  In  their 
country  and  always  be  willing  to  stand  up 
and  be  counted  for  America.  One  little  girl  at 
this  point  expressed  the  feeling  that  It  didn't 
really  matter  how  she  felt  as  she  was  Just 
a  little  girl  and  I  assured  her  that  even  little 
girls  were  important.  This  was  brought  back 
to  me  wben  the  girls  began  to  make  up  their 
list  of  guests  for  the  Flag  Ceremony  when 
they  decided  to  Invite  everyone  from  the 
President  on  down,  and  they  did. 

Mr.  leaker,  to  these  young  ladies,  I 
extend  my  sincere  congratulations  and 
best  wishes  for  the  wonderful  work  they 
have  done  in  b^^ialf  of  their  community. 
They  are  learning  well  the  lessons  of 
good  citizenship  and,  in  fact,  are  set- 
ting an  example  which  all  of  us  could 
w^  follow. 


TALK  AS  A  REFLACE&IENT  FOR 
ACTION 


HON.  LESTER  L.  WOLFF 

OF  NXW   YORK 

IN  THB  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  9.  1970 

Mr.  WOLFF.  »«r.  Speaker,  on  Octo- 
ber 6,  1969,  in  Hamilton,  Bermuda,  the 
Attorney  General.  Mr.  Mitchell,  deliv- 
ered a  speech  in  which  he  said: 

Effective  antl-crlme  programs  are  a  moral, 
legal  and  economic  necessity.  This  Adminis- 
tration wants  it  and  our  citizens  want  it. 
But  Congress  is  stalling  the  Administra- 
tion's efforts  to  Implement  a  national  crime 
program  campaign  by  its  failure  to  act. 

I  believe  these  words  and  the  general 
policy  of  the  administration  belie  the 
truth.  We  in  Congress  have  been  at- 
tempting to  fight  the  alarming  increase 
in  crime.  And  at  the  same  time,  we  have 
found  ourselves  having  to  combat  an  ad- 
ministration which  believes  rhetoric,  not 
action  is  the  way  to  handle  the  situation. 

Recently,  I  became  involved  in  the  sit- 
uation which  is  a  vivid  example  of  the 
administration's  double  talk. 

During  the  last  session  of  this  Con- 
gress I  filed  a  bill,  wliich  had  more  than 
100  sponsors,  to  strengthen  and  clarify 
the  law  controlling  the  proliferation  of 
switchblade  knives  and  dangerous 
weapons. 

This  legislation  was  prompted  by  the 
obviotis  weakness  in  State  and  local  laws 
with  regard  to  access  to  such  dangerous 
weapons.  It  is  a  weakness  moreovn* 
which  has  placed  these  knives  among 
the  most  frequently  used  criminal 
weapons. 

Our  Attorney  General  has  also  been 
quoted  as  saying  "we  think  on  the  crime 
area,  really  the  problem  is  Congress.  The 
Congress  has  not  given  us  the  tools,  but 
we  are  going  to  keep  their  feet  to  the 
fire  until  we  get  them." 

It  would,  therefore,  seem  to  follow  that 
when  legislation,  such  as  my  bill,  pre- 


hblade  bill,  on 

partment  gave 

Moreover,  his 

imation,  inade- 
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sents  an  opportunity  (o  constructively 
fight  crime,  with  no  eKpense  involved, 
that  the  administratioh  would  readily 
accept  it.  ] 

However,  this  has  nof  been  the  result, 
in  this  particular  instaiJce. 

In  my  particular  c^se.  Deputy  At- 
torney General  Rich|ird  Kleindlenst 
commenting  on  my  sw: 
behalf  of  the  Justice 
the  matter  short  shr: 
reply  offered,  in  my  e; 
quate  reasons  for  opp<)sing  such  legis- 
lation. I 

The  reply,  in  brief,  seated  that  exist- 
ing legislation  in  this  field  offers  suffi- 
cient latitude  to  control  interstate  traf- 
ficking in  swltchblades.1  And  if  there  is 
an  existing  problem,  t^en  stricter  local 
and  State  laws  and  enforcement  could 
handle  the  matter.  > 

But,  Mr.  Speaker,  l|  have  firsthand 
evidence  that  our  State  and  local  agen- 
cies cannot  cope  with  tfie  situation.  On 
several  trips  to  the  Times  Square  area, 
I  was  able  to  purchase  switchblade  and 
gravity  knives  that  were  being  sold  in 
violation  of  New  York  State  law.  After 
inquiries  at  the  local  police  precincts  to 
determine  why  such  knives  were  avail- 
able and  the  laws  were  not  being  en- 
forced, I  was  informed  that  determina- 
tion had  to  be  made  by  higher  authority 
as  to  whether  or  not  ;the  weapons  in 
question  fit  the  strict  I 
prohibited  knives 

Tet,  the  Justice  Depi 
to  reply  in  such  a 
diet  my  findings. 

Moreover,  Attorney 
in  an  interview  with  U 
Report  in  August  1969, 

Crime  is  the  area  of  gfeatest  concern  to 
the  American  public.  An4  what  we  can  do 
in  the  Federal  government  we're  goin|;  to  do. 

In  this  most  vivid  instance,  our  Justice 
Department  did  have  toe  opportunity  to 
do  something  about  th«  crime  problem. 
Instead,  they  chose  to  take  the  line  of 
least  resistance — pushing  off  the  issue 
onto  State  and  local  enforcement,  which 
already  are  confused  and  weakened  by 
the  lack  of  national  guidance  in  fighting 
crime.  ' 

I  would,  therefore,  uige  the  adminis- 
tration and  Mr.  Mitchell  to  take  stock  of 
where  they  really  stand  on  fighting 
crime.  Congress  and  ouv  citizens  will  not 
put  up  with  talk  as  a  'replacement  for 
action. 


ApH  9,  1970 
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TIGHTEN  YOm  BELTS 


HON.  JOHN  Ml  ZWACH 


or 

IN  THE  HOUSE  OF  REFttESENTATIVES 

Thursday,  Apr$.  9,  1970 

Mr.  ZWACH.  Mr.  Spekker.  I  have  said 
before,  and  I  will  repeat,  Mrs.  Margery 
Bums,  a  farm  housewife  who  contributes 
a  weekly  colunm  to  many  of  our  Sixth 
Congressional  District  nu  al  newspapers, 
is  one  of  my  favorite  columnists. 

Mrs.  Bums  writes  of  the  things  close 
to  the  heart  of  countryside  America.  EBie 


writes  words  that  all  of  uf  can  profit  by 
reading. 

With  your  permission,  1  would  like  to 
insert  into  the  Congressional  Record 
Margery  Bums'  column  vt^ich  appeared 
in  our  newspapers  of  March  19. 

Because  farm  legislation  will  soon  be 
before  us,  I  recommend  that  all  of  my 
colleagues  read  this  item:  I 

TICHTKI*    TOTTK    BELTS 

Have  you  been  kicking  atx>ut  your  food 
budget  lately?  Did  you  see  the  TV  program 
the  other  day  which  showed  the  farmers  get- 
ting 3^  a  pound  for  potatoeej  and  you  paying 
iSf*  a  pound  at  the  store?  [Then  you  read 
about  Vietnam,  India  and  some  South  Ameri- 
can countries  trying  to  bre$k  up  the  huge 
land  holdings  owned  by  absentee  landlords 
because  agriculture  is  a  losing  proposition 
with  that  system.  Yet,  in  our  country,  we're 
being  forced  in  the  opi>osite  direction  .  .  . 
fewer  farmers,  bigger  land  holdings  and  ab- 
sentee landlords.  | 

Do  you  know  exactly  why  you'll  be  paying 
more  for  food  if  this  trend  keeps  going  on 
the  way  it  is?  Today  there  are  lees  than  half 
as  many  farmers  as  20  year*  ago,  but  farm 
real  estate  debt  and  liabilities  have  doubled 
in  only  8  years.  Farmers  simply  can't  come 
out  with  the  prices  they  are  receiving. 

Congressman  John  Zwach  sent  out  some 
figures  the  other  day  which  will  give  you  an 
idea  of  the  farmers'  problems.  In  1949,  fac- 
tory wages  averaged  $49  per  week  while  In 
1969  they  Jumped  to  $120.  If  larm  prices  bad 
gone  up  at  the  same  rate,  tke  average  price 
on  hogs  would  be  $46  per  hundred  weight 
instead  of  $27;  beef  would  be  $56  instead  of 
$26;  soybeans  $6.00  per  bushel  liutead  of 
$2.36;  wheat  $4.00  Instead j  of  $1.29;  corn 
$3.00  Instead  of  $1.12  and  fluid  milk  would 
be  $8.00  Instead  of  $3.81  today.  Think  bard 
about  those  prices  and  what  they're  doing  to 
agriculture  today.  I 

Another  bitter  plU  for  f^'niers  today  Is 
the  fact  that  aU  of  their  expensee  have  gone 
up  at  the  same  rate  as  wages  while  their 
prices  are  the  same  as  20  years  ago.  The 
only  thing  that  has  kept  ctoet  farm«v  on 
their  land  is  the  increase  in  valuation  of  their 
land.  But  the  catch  there  is  the  Increase  in 
taxes  as  the  valuation  goes  up. 

If  your  income  today  was  the  same  as  it 
was  20  years  ago  and  your  expenses  as  high  as 
they  are  today,  how  would  you  come  out 
financially  at  the  end  of  the  year? 

According  to  The  Farmer,  a  $13,000  to 
$15,000  Income  on  the  farm  Kquiree  a  gross 
income  of  $66,000  at  264  pfr  $1  return.  If 
a  farmer  makes  only  10<  out  of  a  $1,  be 
needs  a  gross  Income  of  $£40,000  to  make 
$13,000.  And  operating  expenses  today  take 
from  75  to  90^  of  each  dollar.  A  typical  beef 
feeding  and  crop  operation  will  need  a  capital 
investment  of  $397,000  to  get  a  retvim  to  the 
operator's  labor  and  management  of  $14,370 
with  an  average  of  480  acres  and  2  men 
operating  the  farm.  | 

Since  most  farmers  can't'  come  up  with 
the  huge  amounts  of  mcney  necessary  to  run 
the  farms  today.  It  is  logical  that  more  cor- 
porations will  be  coming  in  to  handle  the 
bigger  farms.  | 

The  angle  to  all  of  this  sad  farming  situa- 
tion which  really  concerns  most  people  is  the 
definite  increase  coming  in  the  price  of  food. 
Can  you  imagine  a  big  company  being  satis- 
fied With  a  return  on  its  invectment  of  2.96% 
which  is  the  return  farmers  get  today  If  they 
are  lucky?  Is  General  Motors  still  asking 
20  year  old  prices  on  its  1970  cars?  Tou  can 
just  bet  that  when  there  ar«  500,000  farmer 
operators  and  managers  In  llie  country,  the 
price  of  farm  products  wiU  include  aU  (^Mxmt- 
Ing  expensee  besides  a  good  profit 

And  you  think  your  food]  budget  Is  high 
now? 


AprH  9,  1970 
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PLANS  FOR  PRIVATE  SCHOOL 
UNDERWAY 


HON.  GEORGE  W.  ANDREWS 

OP   ATABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  9,  1970 

Mr.  ANDREWS  of  Alabama.  Mr. 
Speaker,  for  years  I  have  predicted  that 
Federal  bureaucrats  and  courts  would 
destroy  the  public  school  system  in  many 
areas  of  our  country. 

This  Nation  was  founded  on  the  prin- 
ciple of  free  enterprise,  which  is  an- 
other way  of  saying  "freedom  of  choice." 
More  schools  have  been  integrated  in 
Alabama  than  I  ever  thought  I  would 
live  to  see.  Integration  has  been  accepted 
by  the  people  of  Alabama  under  a  law 
known  as  "freedom  of  choice."  This  law 
simply  permits  schoolchildren  and  their 
parents  to  choose  the  school  which  the 
children  would  attend. 

Under  this  law,  many  Negro  pupils 
chose  to  attend  former  all  white  schools. 
Their  attendance  was  accepted.  Few,  if 
any,  white  students  chose  to  attend 
former  all  Negro  schools.  However,  imder 
the  law,  they  had  such  a  choice.  The 
thing  that  the  bureaucrats  in  Washing- 
ton cannot  imderstand,  Mr.  Speaker,  is 
that  a  vast  majority  of  the  Negro  stu- 
dents do  not  and,  I  repeat,  do  not,  want 
to  attend  former  white  schools.  They 
exercised  their  choice  and  remained  in 
their  own  schools.  I  deny  that  any  intim- 
idation, coercion,  or  force  kept  any  Negro 
students  from  attending  white  schools, 
and  challenge  any  person  to  prove  other- 
wise. 

As  I  stated,  Mr.  Speaker,  this  country 
was  founded  on  the  principle  of  free 
enterprise,  which  is  another  way  of  say- 
ing "freedom  of  choice."  Each  of  us  Is 
permitted  to  choose  whatever  religion 
we  care  to  embrace.  Each  of  us  is  per- 
mitted the  freedom  of  choice  to  pursue 
any  profession  or  business  that  we  desire. 
When  you  are  sick,  you  liave  the  free- 
dom of  choosing  the  physician  to  treat 
you.  When  you  are  In  trouble,  you  have 
the  freedom  to  choose  the  lawyer  to  rep- 
resent you.  You  have  the  freedom  to 
choose  your  place  to  live.  As  a  matter  of 
feM:t,  you  have  a  freedom  to  choose  any- 
thing you  desire — except  schoolchildren 
and  their  parents  are  denied  freedom  to 
choose  the  schools  that  they  attend. 

If  this  trend  is  followed;  namely,  deny- 
ing freedom  of  choice  of  schools.  It  could 
well  be  the  beginning  of  the  end  of  all 
free  enterprise  in  America.  To  corrobo- 
rate the  prediction  I  have  made  about 
the  future  of  our  public  education  sys- 
tem In  America,  I  am  inserting  an  edito- 
rial written  by  Mr.  Hubert  Gamer,  edi- 
tor of  the  Union  Springs  Herald.  I  am 
thoroughly  convinced  that  the  HEW  bu- 
reaucrats and  many  members  of  the 
Federal  Judiciary  are  far  more  Inter- 
ested, Mr.  Speaker,  in  integration  than 
they  are  education.  This  is  Indeed  a  sad 
day  in  America. 

The  editorial  follows: 

The  End  or  ak  Esa  in  BtnxocK? 

Soon  achotd  wlU  be  out.  and  this  may 
very  weU  b«  the  last  year  of  a  unitary  in- 
tegrated public  aohool  system  as  m  havt 
known  It  in  BuUock.  County. 
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After  this  year,  we  wlU  have  a  Public 
School  system  and  a  Private  School  system 
in  Bullock  County.  In  fact,  there  might  be 
a  Private  School  at  Midway  and  one  at  Union 
Springs. 

This  change  will  have  been  brought  about, 
not  by  the  choice  or  inclination  of  the  par- 
ents of  Bullock  Coimty,  but  by  court  order. 
The  white  parents  of  Bullock  County  held  no 
demonstrations  when  their  schools  were  in- 
tegrated several  years  ago.  Black  children 
were  taken  into  the  pubUc  schools  and  many 
of  these  children  were  given  special  help  by 
their  white  teachers.  They  were  accepted  by 
their  classmates,  and  those  who  so  desired 
were  taken  into  the  Bullock  County  High 
School  Band  and  this  past  year  four  blacks 
went  out  for  football,  but  only  one  remained 
to  play  on  the  Tiger  team.  This  was  an 
honest  acceptance  of  integration. 

But  the  NAACP  and  HEW  did  not  feel 
that  Bullock  County  had  done  enough.  Free- 
dom of  choice,  they  contended,  was  too  slow. 
As  a  result,  the  federal  court  last  year  or- 
dered the  Bullock  County  Board  of  Edu- 
cation to  completely  Integrate  its  faculties 
immediately. 

This  brought  about  a  breakdown  in  qual- 
ity education  because  of  the  Incompetency 
of  some  of  these  black  teachers  who  were 
hired  quickly.  In  fairness,  some  of  these 
teachers  might  have  been  teaching  outside 
of  their  special  fields.  Nevertheless,  it  was 
the  straw  that  broke  the  camel's  baclc 

Judge  Johnson  has  not  yet  ruled  on  the 
latest  suit  brought  from  these  same  sources. 
But  it  is  self-evident  that  there  is  now  little 
hope  that  his  next  ruling  will  bring  about 
so  much  crowding  and  forced  mixing  for  so- 
ciological reasons  that  quality  education  wiU 
l>e  almost  impossible. 

What  most  BuUock  County  parents  want, 
both  black  and  white,  is  not  segregated 
schools,  but  quality  education  in  an  atmos- 
phere free  of  tension.  If  they  cannot  ob- 
tain this  in  the  public  school  system,  then 
they  win  try  to  obtain  it  in  shoools  of  their 
own,  supported  by  their  individual  efforts. 

So  as  we  approach  the  summer  and  go 
Into  the  next  school  term,  we  should  keep 
in  mind  that  the  school  situation  which 
faces  both  races  was  not  brought  about  by 
the  desires  of  either  race.  It  was  brought 
about  by  poUtldans  and  their  hypocrisy.  So, 
if  we  are  looking  for  someone  on  whom  to 
place  the  blame,  let  us  place  this  blame 
where  it  rightfuUy  belongs,  and  let  us  still 
continue  to  Uve  together  in  harmony  and 
respect  for  the  Individual  dignity  of  both 
races. 


A  CRITICAL  JUNCTURE  IN  OUR 
HISTORY 


HON.  JAMES  H.  SCHEUER 

OF  MZW  TOKX 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  9.  1970 
Mr.  SCHEUER.  Mr.  Speaker,  oa  March 
18  the  House  approved  a  bill  to  create 
57  new  Federal  Judgeships  by  a  vote  of 
366  to  18.  I  was  among  the  18  Members 
who  voted  against  it.  and  the  only  Mem- 
ber of  the  so-called  liberal  bloc  to  do  so. 

I  voted  against  that  bill  for  the  simple 
reason  that  to  date  the  President  has 
shown  a  depressing  Instinct  for  medi- 
ocrity In  his  Judicial  appointments.  I 
was  concerned  about  his  apparent  use 
of  Judicial  appointments  as  rewards  for 
political  associates  and  groups. 

That  was  why,  Mr.  Speaker,  I  was 
loathe  to  give  the  President  57  new  ap- 
pcdntmenta  to  use  in  an  exercise  in  po- 
litical gamesmanship. 


nu: 

Today  has  seen  the  U.S.  Senate's  sec- 
ond disapproval  of  the  President's  Su- 
preme Court  nominees.  This  should  not 
and  must  not  be  taken  as  an  occasion 
for  huzzahs  and  hurrahs  by  any  group 
in  our  society.  As  Americans,  we  can 
never  applaud  any  situation  which  de- 
means or  embarrasses  the  President.  For 
what  happened  today  diminishes,  not 
simply  one  man,  but  rather  the  office 
and  the  institution  of  the  Presidency. 
None  of  us  wished  to  see  that.  Surely, 
we  fear  further  repetitions. 

As  Democrats  and  Republicans,  lib- 
erals and  conservatives,  we  all  love  out 
country  and  cherish  its  institutions,  es- 
pecially  the  office  ^f  the  Presidency  and 
the  Supreme  Court.  I  feel  profound  sat- 
isfaction that  the  Senate  has  risen  above 
party  loyalties  today  in  their  commit-^ 
ment  to  the  excellence,  the  character^ 
the  integrity  of  the  Supreme  Court  a$ 
an  institution. 

I  fervently  hope  that  the  President'* 
sensitive  political  antennae  have  finally 
received  the  message  from  the  national 
press,  civic  and  community  leaders,  and 
now  the  U.8.  Senate.  Every  American 
recognizes  and  accepts  the  President's 
constitutional  right  to  appoint  anyone  to 
the  Supreme  Court  whose  special  re» 
glonal,  economic,  or  legal  views  the  Pres- 
ident feels  shotild  be  represented  on  the 
Nation's  highest  court 

There  are  such  men  who  represent  the 
full  spectrum  of  constitutional  philosophy 
from  ultrallberal  to  strict  construction- 
ist, who  would  be  eminently  qualified  for 
a  seat  on  the  Supreme  Court.  These  men 
would  be  confirmed  by  the  Senate  in  a 
matter  of  hours,  as  was  the  President's 
first  nominee  Chief  Justice  Warren  Bur- 
ger, a  nominee  who  possessed  impeccable 
credentials. 

What  happened  today  in  the  U.S.Sen- 
ate  was  not  Just  a  partisan  exercise  ia 
denying  a  President  his  man,  but  rather 
the  courageous  action  of  51  Senators- 
Democrats  and  Republicans — who,  ia 
refusing  to  confirm  Judge  Carswell,  have 
in  effect  said  to  the  President:  "Give  us 
a  man  of  your  choosing,  but  let  him  be  a 
man  of  talent,  character,  and  moral  ex- 
cellence." 

All  of  US  deeply  hope,  as  Americans, 
not  as  partisan  political  creatures,  that 
the  President  will  heed  the  obvious  call 
of  America  for  a  man  of  exceptional  abU- 
ity  to  sit  on  the  Court.  Let  us  hope  that 
the  President  will  rise  to  this  challenge 
and  fortify  our  confldenoe  In  the  credi- 
bility of  two  of  our  most  hallowed  and 
revered  institutions — the  office  trf  the 
Presidency  and  the  Supreme  Court. 

The  President  can  do  no  more,  and 
must  do  no  less,  for  our  Nation  at  thi^ 
critical  juncture  in  oiu*  history. 


NEW  DIRECTORS  TAKE  HOLD  IN 
PEACE  CORPS 


Hon.  PETER  H.  B.  FREUNGHUYSEN 

or   KKW   JKR8ST 

IN  THE  HOUSE  OF  REPBESENTATIVSS 

Thursday,  April  9.  1970 

Mr.  FRELINGHUTSEN.  Mr.  ^>eakeii 

the  March  23  issue  of  the  Chemical  It 


11148 

Engineering  News  contained  a  timely 
and  most  interesting  article  concerning 
the  Peace  Corps  and  the  new  approach 
being  brought  to  It. 

I  would  like  to  commend  this  article 
to  the  attention  of  my  colleagues.  The 
article  follows: 

New  DnxcnoNS  Take  Hold  in  Peace 

OOEPS 

(Host  countries  se«k  txalned,  experienced 
chemists  and  engineers  to  ease  manpower 
shortage.) 

Last  week  an  vmllkely  combination  of  men 
and  women  landed  in  Abmadabad,  Gujarat, 
India,  where,  if  all  goes  weU,  they  wiU  Uve 
and  work  for  the  next  27  months.  Ranging 
in  age  from  24  to  57,  the  11  men  and  two 
women  ball  from  all  parts  of  the  U.S. — from 
Maine  to  Missouri.  California  to  New  York. 
They  have  degrees  and  work  experience  In 
chemical  engineering,  electrical  engineering, 
political  science,  economics,  mechanical  en- 
gineering— to  name  Just   a   few  of  the  di- 
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verse  Interests  they  represetit.  They  all  have 
at  least  a  bachelor's  degree,  but  several  have 
master's  dgrees,  and  one  la  a  Ph.  O.  chem- 
cal  engineer.  Their  assignment :  to  assist  the 
Productivity  Council  of  A)unadabad  in  Its 
small  industries  developnknt  program  as 
Peace  Corps  volunteers.       I 

This  baker's  dozen  represents  more  than 
Just  a  continuing  trend  in  (Peace  Corps  pro- 
grains — a  trend  toward  mdre  highly  skilled 
technical  and  professional  manpower  that 
Peace  Corps  has  been  touttng  since  shortly 
after  Its  1961  inception  (C&EN,  Feb.  18, 
1963,  page  92).  They  do  represent  a  new 
commitment  on  the  part  of  PC  to  actively 
recruit  the  kinds  of  people  requested  by  host 
covmtrles.  And  host  countries  aren't  Just  re- 
questing batches  of  science  B.A.'s  and  B.S.'s, 
who  have  Uttle  or  no  teaching  experience, 
for  teaching  In  secondary)  and  elementary 
schools  as  they  have  don4  over  the  years. 
They  want  professionals  with  experience  for 
consulting  positions,  InseilPice  teaching  on 
university  levels,  and  curriculum  designing. 
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P£ACE  CORPS  WANTS  CHEMISTS  AND  ENGINEERS 


Number  n««d«d 
(July- December) 


Cetcfory 


Mini- 
imim 


Hat- 

mum    Brief  iob  description 


Countri  s 


Ckwnic*!  etiiiiMers 

Oienisb  (BJL  and  B.S.). 


Gnduatc diefflisis (MS  end 
PtuO.). 


7  10   CenwIUnb  with  private  industry; 

Government  programs. 
130  2S0    Teaching  at  secondary  school  level; 

in-service  training;  science  work- 
shops. 
W  40    Teaching  at  university  level;  in- 

service  teacher  training;  coit- 
sultant  work;  curriculum  devel- 
opment;  science  research 
iMthods. 


India.  I  an,  Turkey,  Chile. 

India,  Nlalaysia,  Ptiilippines, 
Eastetn  Caribbean,  Sierra 
Leont. 

Ceyk>n.  Malaysia.  Philippines. 
Cok>i*bia. 


Good  Intentions. — "In  the  past  hoet  eoun- 
triea  bare  requested  Pb  J>.'s  and  M.S.'s  with 
professional  experience  and  we've  simply 
told  them  that  we  cant  get  those  kinds  of 
people."  explains  Wally  Tyner,  2S-year-oId 
head  of  the  newly  formed  Math /Science/ 
Education  sklU  desk  of  PC's  Office  of  Volim- 
teer  Placement.  'Well,  we  never  really  tried. 
We  told  them  'Here's  our  supply,  can  you 
lower  your  standards?' " 

All  too  often,  that  supply  was  woefully  in- 
adequate in  terms  of  achieving  results.  The 
Peace  Ckirps  has  traditionally  comprised  lib- 
eral arts  graduates  who  are  full  of  good 
Intentions,  but  often  abort  on  specific  skllla 
and  experience. 

Wally  Tyner's  PC  experience  serve*  to  11- 
Itistrate  typical  problems  facing  PC  in  the 
past.  A  1966  chemistry  graduate  from  Texas 
Christian  University,  Ft.  Worth,  be  received 
bis  PC  training  along  with  a  large  number 
of  Peace  Corps  Volunteers  (PCV's),  liberal 
arts  graduate*  who  were  being  trained  to  be 
potUtry  fanners  on  a  farm  in  Mysore,  Kerala, 
India.  Mr.  Tyner,  the  only  chemist,  was  put 
In  chaurge  of  feed  nutrition  for  the  farm.  He 
trained  for  a  month  in  Ft.  Worth  In  a  qual- 
ity control  lab,  for  a  month  in  India  in  feed 
research,  and  was  then  shown  to  his  lab- 
oratory— an  empty  room.  "You  can  arrange 
it  anyway  you  want,"  he  was  told. 

Ciorrecting  this  situation  became  a  part 
of  his  PC  Job,  but  it  took  him  eight  months 
to  get  the  laboratory  in  working  condition — 
a  full  one  third  of  bis  PC  stint.  Although 
most  host  countries  are  now  ready  for  Peace 
Oirpe  Volxinteers  they  request,  they  want 
skilled  people  who  need  little  prior  training. 

New  direction*. — l4«t  year  96%  of  PCV's 
were  liberal  arts  graduates — what  PC  calls 
generallsts,  Mr.  Tyner  explains.  "This  year 
our  goal  is  to  have  25%  skilled  and  profea« 
slonal  PCV's,  a  big  jimip  from  our  present 
4%  level."  Reaching  that  goal,  he  acknowl- 
edges, will  depend  on  the  sttccees  of  new 
programs,  wblcb  are  part  of  PC's  "new  di- 
rections" policies.  Outlined  by  Peace  Corps 
director  Joseph  Blatehford  almost  a  year  ac(\ 


the  new  directions  programs  have  batd  a  slow 
start:  The  Gujarat  project  is  one  of  these 
programs.  | 

New  directions  prograas  of  concern  to 
chemists  and  chemical  enfiineers  have  sev- 
eral  unusual  features,  sajs  Mr.  Tyner. 

Emphasis  on  short-term  volunteers.  PCV's 
have  usually  served  for  two  years,  not  in- 
cluding training  periods  which  can  range 
from  six  weeks  to  four  months.  Under  new 
poUcies,  PCV's  may  serve  for  8«  little  as  a 
year,  thus  enabling  a  ches^lstry  professor  or 
chemical  engineer  at  a  luslversity  to  take  a 
leave  of  absence  or  sabbatical  without  Jeop- 
ardizing his  long-term  Job. 

Active  recniitment  of  M.S.'s  and  PbJ3.'s. 
Recruitment  has  been  under  fire  from  some 
people  within  PC,  who  argue  that  active  re- 
cniitment destroys  the  volunteer  spirit  and 
image  of  the  corps.  But  t>C  should  be  re- 
sponsive to  the  needs  of  the  countries,  Mr. 
"Tyner  maintains,  and  If  tUis  is  the  only  way 
to  fill  their  needs,  then  so  be  it. 

A  shift  from  the  young  single  college  grad- 
uate Image.  "Age  oobnts,"  states  one  PC 
poster  and  in  this  spirit,  there's  no  upper 
age  limit  for  PCV's.  Married  couples  in  which 
one  membtf  Isn't  a  voluQteer  and  married 
couples  with  dependent  (ftilldren  under  18 
are  also  eligible.  i 

Special  placements  of  volunteers.  PC  nor- 
mally trains  volunteers  in  the  U.S.  In  blocks 
of  several  hundred.  Now  host  countries  may 
request  from  one  to  tovat  individuals  (five 
constitutes  a  "program"  by  PC  definition) 
with  specific  training  and  background  and 
special  placements  will  try  to  meet  this  re- 
quest. For  example,  Iraa  Is  requesting  a 
chemical  engineer  who  hsB  been  developing 
laboratory  facilities  at  Arya  Mehr  University, 
Tehran.  Special  placements  volunteers  are 
iisually  trained  in  that  comtry  at  its  govern- 
ment's expense. 

Utilization  of  PCV's  li^  Jobs  other  than 
teaching  in  elementary  aid  high  schools. 

Nationalism. — This  last  point  Is  Impor- 
tant In  terms  of  the  overall  philosophy  of  PO. 
"Countries  arent  too  ke^  anymore  about 


having  large  numbers  of  nonnktlonals  teach- 
ing in  their  school  systems, "t  asserts  Jerry 
Brady,  youthful  assistant  to  the  director  of 
policy  for  PC.  "This  is  understandable  in 
view  of  nationalistic  feelings  of  the  coun- 
tries." Many  countries  in  earlier  years  re- 
garded PC  as  predominately  a  cultural  ex- 
change program  and  didn't  mtnd  large  num- 
bers of  PC  generallsts  in  the  school  system. 
Now  they  have  filled  these  positions  with 
their  own  nationals,  but  thef  still  lack  so- 
phisticated manpower  to  belb  with  urgent 
problems  relating  to  their  ea>nomy. 

The  Gujarat  program  typltes  new  direc- 
tions in  many  ways.  The  Indian  government 
asked  PC  to  provide  volunteers  to  assist  the 
Productivity  Council  of  Ahniadabad  in  its 
small  industries  program.  Tae  Ahmadabad 
Productivity  Council,  one  of  the  most  ac- 
tive in  India,  comprises  150  Industrialists, 
50  labor  leaders,  100  professional  people,  and 
50  private  individuals.  Its  chief  function  has 
been  to  provide  training  coarses  for  labor 
and  management.  About  a  [year  ago,  the 
council  added  technical  and  business  con- 
sulting to  its  list  of  services  to  small  In- 
dustries. This  service  has  bsen  only  mod- 
erately successful  because  of  liisuAcient  man- 
power. 

Consultants. — PCV's  in  this  project  are 
assigned  directly  to  the  counctf.  Although  the 
volunteer's  primary  Job  is  to  ^t  as  consult- 
ant to  small  industries,  he  is  efcpected  to  visit 
area  industrialists  on  bis  Qwn  and  offer 
them  asslsUnce.  Small  industries  with  which 
the  volunteer  will  work  are  within  a  10-mile 
radius  of  the  center  of  Ahmylabad  and  in- 
clude about  800  engineering;  100  chemical. 
100  plastic,  50  print  processing,  10  rubber, 
and  six  electrical  firms. 

In  addition  to  primary  consulting  Jobs, 
volunteers  will  participate  In  seminars,  train- 
ing  classes,   and   lectures  periodically. 

The  Gujarat  program — by  [  PC's  own  ad- 
mission— Is  still  quite  unlqt<e  for  PC:  Tbe 
assignments  are  more  challenging  and  un- 
usual than  the  vast  number  of  PC  programs. 
But  there  are  other  programs  that  will  en- 
able PCV's  to  spend  a  yeaij  or  two  rising 
their  professional  training.  One  such  pro- 
gram Is  being  offered  by  Iceylon,  whose 
ministry  of  education  has  requested  21  vol- 
unteers for  Jobs  ranging  from  curriculum 
design  in  science  education  to  film  librarian- 
ship. 

The  Ceylonese  openings,  (to  begin  this 
summer,  are  for  six  weeks  oC  U.S.  training. 
For  one-year  slots  Ceylon  needs  two  people 
each  with  M.S.  or  Ph.D.  chemistry,  physics, 
and  biology  degrees — all  with  some  teaching 
experience — to  conduct  In-su^ice  training 
classes,  train  local  staff,  and  develop  science 
currtculiuns.  For  two-year  olots  Ceylon  Is 
seeking,  for  example,  a  pwrson  having  an 
M.S.  degree  In  library  science  with  a  mini- 
mum of  two  years  professional  experience  to 
teach  courses  in  library  science  at  one  of 
the  Jtinlor  university  colleges,  the  VS.  equiv- 
alent of  Junior  colleges.  | 

C^eylcMi's  requests  for  PCVa  are  quite  ai9- 
bltious  and  a  reversal  of  aitltude  because 
during  PC's  nine-year  history,  Ceylon  was 
one  of  10  countries  that  asked  the  Peace 
Corps  to  leave.  That  Ceylon  has  since  invited 
it  to  return  may  Indeed  be  indicative  of  a 
new  attitude  toward  PC  now  developing. 

Ambitious. — Other  countries  have  also  set 
ambitious  requirements.  Chlte  is  requesting 
a  chemical  engineer  with  experience  In  fish- 
eries development.  Malaysia  wants  M.S.  or 
PhJ>.  chemists  to  teach  curriculum  develop- 
ment on  the  sixth  form  le^l  (Junior  col- 
lege). India  wants  four  cbemleal  engi- 
ners  with  wwk  experience'  to  assist  tbe 
small  industries  officer  In  industrial  towns 
of  Maharastra.  i 

Professionally  a  PC  expwinice  like  teach- 
ing or  consulting  can  be  a  definite  plus  in 
terms  of  a  person's  own  professional  devel- 
opment. Mr.  Tyner  points  otit.  A  chemistry 
professor  wlthoat  tenuze  may  be  a  Mt  re- 
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luctant  to  leave  the  U.S.,  Mr.  Tyner  admits, 
especially  in  view  of  tbe  tight  Job  market. 
On  the  other  hand,  one  or  two  years  out  of 
the  states  could  prove  to  oe  an  advantage 
If  the  Job  market  should  Improve.  "Highly 
trained  PCV's,  like  those  In  the  Gujarat 
project,  aren't  going  to  save  the  world," 
Mr.  Tyner  adds,  "They're  going  to  work  m 
chemistry." 

While  it's  undoubtedly  true  that  working 
In  chemistry  in  Third  World  countries  isn't 
the  same  as  In  the  US.,  PC  officials  like 
Wally  Tyner  are  hopeful  that  many  chemists 
and  chemical  engineers  wUl  respond  to  the 
challenge  of  new  directions. 


THE  IMPORTANCE  OP  THE  NA- 
TIONAL COOPERATIVE  SOIL  SUR- 
VEY 


HON.  PETER  N.  KYROS 

or  icAim 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  Aprti  9.  1970 

Mr.  KYROS.  Mr.  Speaker,  the  en- 
vironment of  this  Nation  is  much  in  the 
minds  of  our  people  today.  Both  young 
and  old  are  deeply  concerned  about  the 
many  ways  this  Nation  and  its  people 
are  downgrading  our  natural  environ- 
ment. 

There  are  indeed  several  general  an- 
swers to  these  environmental  problems. 
Some  of  them  are  to  stop  air  pollution, 
surface  and  ground  water  pollution,  and 
noise  pollution.  More  parks,  more  open 
space  in  our  cities  and  urban  districts, 
and  more  wilderness  areas  are  being  pro- 
posed by  various  groups  of  people. 

The  people  in  general  have  finally 
awakened  to  the  fact  that  we  should  not 
continue  to  build  our  cities  and  homes 
on  the  flood  plains  of  our  rivers  and 
streams.  Not  only  is  the  flood  control 
cost  extremely  high  but  the  loss  of  life 
and  human  suffering  by  those  who  live 
on  flood  plains  is  also  high.  From  the 
cities  and  towns  on  flood  plains,  great 
amounts  of  pollutants  enter  the  Nation's 
waterways. 

Flood  plains  make  up  a  very  minor 
percentage  of  this  Nation's  total  land 
area.  It  is  relatively  easy  to  delineate 
the  flood  plain  areas  and  to  keep  im- 
proi}er  developments  from  being  placed 
on  them.  This  is  certainly  a  major  step 
toward  environmental  improvement. 

My  concern  Is  on  the  point  of  what 
are  we  doing  about  proper  land  use  of 
the  major  part  of  our  land  resources  in 
this  country.  As  the  new  cities  and  towns 
and  rural  homes  will  not  be  built  on  the 
flood  plains,  they  will  have  to  be  built 
on  the  higher  land  back  away  from  the 
major  rivers.  Much  of  the  higher  land 
has  severe  soil  limitations  and  is  there- 
fore poorly  suited  to  this  kind  of  use. 

For  the  past  30  years  or  more  the  Soil 
Conservation  Service  has  been  charged 
by  Congress  with  making  an  inventory 
of  the  Nation's  soil  resources.  This  in- 
ventory is  known  as  the  National  Co- 
operative Soil  Survey.  The  SCS  cooper- 
ates with  the  land  grant  universities  and 
the  agricultural  experiment  stations  of 
those  universities  in  this  effort.  Most  of 
the  funds  for  this  inventory  are  appro- 
priated by  Congress.  In  recent  years  some 


EXTENSIONS  OF  REMARKS 

of  the  State  governments  have  also  ap- 
propriated money  to  speed  up  this  inven- 
tory. In  most  of  the  States  only  about 
half  of  the  land  area  has  been  soil  sur- 
veyed to  date.  In  Maine  about  half  of 
the  State  has  been  soil  surveyed. 

Many  groups  and  State  and  Federal 
agencies  are  making  an  effort  toward 
land  use  planning.  Much  and  probably 
most  of  this  planning  effort  is  being  done 
without  the  benefit  of  the  inventory  of 
the  very  resource  that  is  being  planned 
upon,  namely  the  land. 

It  is  an  accepted  scientific  fact  that 
land  composed  of  some  soil  types  is  suit- 
able for  some  kinds  of  use  and  is  poorly 
suited  or  unsuitable  for  other  kinds  of 
uses.  Yet  every  day  major  land  use  plan- 
ning and  development  decisions  are  being 
made  without  much  if  any  consideration 
of  the  basic  resource  on  which  the  plan- 
ning and  development  is  taking  place. 

It  is  now  recognized  that  when  land  is 
put  to  a  use  to  which  it  is  poorly  suited, 
the  cosbs  of  development  are  higher, 
ground  or  surface  water  pollution  will 
likely  result,  and  a  definite  downgrad- 
ing of  the  environment  is  practically  in- 
evitable. The  root  of  much  of  our  en- 
vironmental problems  of  today  is  a  di- 
rect result  of  haphazard  implanned  de- 
velopment on  areas  of  soils  that  are  not 
suited  to  the  kind  of  development  placed 
thereon. 

There  is  a  very  serious  need  for  speed- 
ing up  the  National  Cooperative  Soil 
Survey  to  the  extent  that  it  can  be  com- 
pleted in  the  next  few  years.  Our  popu- 
lation is  growing  rapidly.  With  the  de- 
velopment this  population  growth  will 
regiUre  in  the  form  of  new  cities,  fac- 
tories, homes,  and  schools,  this  country 
can  ill  afford  to  permit  the  environ- 
mental downgrading  that  will  take  place 
through  the  continued  development  on 
unsuitable  soils. 

Areas  of  soils  that  are  unsuited  for 
homes,  buildings,  and  schools,  are  usual- 
ly much  better  suited  to  wetland  wildlife 
areas  and  park  and  similar  recreation 
areas.  This  proper  land  use  approach 
then  wlU  help  provide  the  much  needed 
open  space  within  the  new  cities  and 
luban  areas,  as  well  as  helping  to  main- 
tain and  improve  the  environment  for 
people.  Our  total  Federal-State-local 
planning  efforts  require  that  this  land 
inventory  be  completed  soon,  for  the  vital 
protection  it  can  provide  to  both  our  en- 
vironment and  the  sound  economic  de- 
velopment of  this  Nation. 
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SUPPORT  FOR  AMERICA'S  FIGHTING 
MEN  IN  VIETNAM 


HON.  PHILIP  M.  CRANE 

OF  nxmois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Aprti  9,  1970 

Mr.  CRANE.  Mr.  Speaker,  a  young  man 
from  my  district,  Michael  R.  Davis,  is  at 
present  a  Sp4c.  with  the  5th  Transpor- 
tation Command,  U.S.  Army,  in  Vietnam. 
Last  fall  he  wrote  to  his  father,  Richard 
K.  Davis  of  Rolling  Meadows,  Ql.,  a  mov- 
ing and  in  my  opinion  cogent  commen- 
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tary  on  America's  support  for  her  fight 
ing  men  in  Vietnam. 

One  may  not  agree  with  Specialist 
Davis'  comments  on  the  Vietnamization 
program;  the  situation  there  today  is 
somewhat  different  from  last  fall.  But 
what  this  fine  young  American  has  to 
say  about  his  own  country  and  the  vocal 
protesters  of  his  own  generation  is.  I 
believe,  worthy  of  the  attention  of  every 
American  who  loves  his  country.  I  have 
received  permission  from  Specialist  Davl4 
to  insert  his  letter  In  the  CoNGRESsiONAt 
Record,  where  I  hope  many  of  my  col- 
leagues will  find  his  remarks  as  worth- 
while as  did  I. 

The  letter  follows: 

Skpttmbes  26, 1969. 

Deak  Dad:  Well  some  funny  and  interest- 
ing changes  of  events  in  the  last  24  hrs. 

First  of  all  our  patrol  platoon  was  cut  off 
of  all  long  range  convoys  and  we  are  now 
working  exclusively  with  the  Korean  con- 
tractor (Hon  Jm  Transportation  Inc.)  as 
guards  for  their  convoys.  That  cuts  us  dowa 
to  places  within  a  100  mUe  radius  of  Q\A 
Nhon. 

Secondly,  I'm  taking  Tykwando  lessons — 
a  mixture  of  Judo,  Karate,  and  Gung  Fu.  Itt 
considered  one  of  tbe  best  hand  to  hand  de- 
fenses. 

Tbe  way  I  look  at  It,  as  long  as  I'm  ben 
I'm  going  to  do  the  very  best  Job  I  can,  and 
get  as  much  out  of  it  as  I  can.  I  meain  I'm 
going  to  have  to  do  something  with  my  free 
time  so  why  not  Tykwando  rather  than  sit- 
ting around.  And  If  I  have  any  time  left  over 
I  can  always  go  over  and  lay  bricks  at  ttie 
school  the  OI's  are  bulldmg  for  the  Vietn 
namese  kids  on  tbe  far  end  of  Qui  Nhon. 

Which  brings  me  to  another  related  suti- 
Ject,  the  Viet  Nam  puUout.  As  far  as  75% 
of  the  QI's  are  concerned  It's  a  big  mistake. 
We  all  agree  that  peace  would  be  great  and 
that  it  would  be  nice  to  have  all  of  us  going 
home — I  mean  tbe  part  about  going  home 
is  great  and  sounds  great  to  all  of  us.  How- 
ever, I  believe  the  general  feeling  is  that  to 
pull  out  is  inconceivable  at  this  time  for  tbe 
following  reasons : 

(1)  Militarily  speaking,  the  South  Viet- 
namese cannot  handle  this  war  alone-^ 
regardless  of  what  the  politicians  may  be 
trjring  to  teU  the  American  citizens  and  peo- 
ple of  the  world. 

(2)  MUltarily  speaking,  the  Army  of 
Sou'^^h  Vietnam  could  not  recover  from  tbe 
major  assults  which  would  Inevitably  come 
If  we  pull  out. 

(3)  Culturally  speaking,  all  the  work  and 
money  spent  in  helping  the  people  of  South 
Vietnam  help  themselves  would  be  thrown 
away   by  the  regression  that  would  foUow. 

(4)  Speaking  as  an  American.  I'm 
ashamed  of  my  own  people.  I'm  ashamed 
of  those  soft-headed  fools  that  scream,  and 
yeU  and  fight  against  everything  that  has 
been  Amertcam  for  two-nundred  years.  I'm 
ashamed  of  those  bigots  that  say  that  they 
are  being  taxed  to  death  while  these  people 
are  being  starved  to  death.  I'm  ashamed  of 
those  people  that  cal.  themselves  Americana 
yet  won't  stand  up  to  the  screaming  minor- 
ity of  protesters  and  be  real  Americans  agiUn. 
I'm  ashaoned  of  those  people  who  say  it's 
none  of  our  business  when  it's  not  only  tbe 
biisiness  but  also  the  responsibility  of  tUl 
free  men  to  protect  the  right?  amd  freedom 
of  all  men  regardless  of  where  they  happen 
to  live.  For  once  I'd  like  to  see  America  as 
a  Und  of  Americans  again;  a  land  where 
being  American  means  more  than  putting 
out  the  flag  on  the  4th  of  July  and  going  to 
church  once  a  week;  a  land  of  proud  people; 
proud  of  their  lamd;  proud  of  their  fMMt, 
present,  and  future.  I 

I  Just  wish  that  the  people  of  Amerlea 
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could  8e«  for  themselves  what  actually  goes 
on  over  here.  I  wish  they  could  see  the 
broken  bodies  left  behind  by  the  VC  terror- 
ists In  those  nameless  little  villages.  I  wish 
they  ooTiId  meet  the  people  of  thU^Und 
who  have  spent  over  twenty  years  at  war  and 
who  are  sUU  willing  to  give  what  Uttle  they 
have  left  to  continue.  I  wish  they  could  see 
a  poor  peasant  woman  who  cries  every  day — 
she  lost  three  sons  who  were  In  the  Army. 
I  wish  they  could  see  the  grateful  look  in  a 
five-year-old's  eyes  when  you  share  a  can 
of  C  rations  with  him.  I  wish  they  could 
see  these  brave  and  wonderfal  people — proud 
ot  what  they  are  and  who  they  are;  too  beat- 
en and  poor  to  win  this  war  alone,  yet  too 
proud  to  quit  even  If  the  Americans  do  pull 
out. 

Yet  try  to  explain  that  to  the  people  of 
America. 

Well,  I've  got  to  be  going — I  promised  to 
give  a  half-dozen  real  Americans  a  ride  over 
to  that  school  so  we  can  spend  some  time 
laying  bricks;  most  of  us  are  tired  and 
would  like  to  rpend  some  time  over  a  cold 
beer  relaxing,  but  we're  going  to  do  what 
we  believe  In  rather  than  what's  easiest. 
I'm  proud  of  them  and  myself — I  believe  I 
know  where  you  can  find  the  real  Americans. 

Thanks  for  listening  while  I  got  it  out  of 
my  system. 

The  kid  In  green. 

MXKX. 

PJS. — li  you  run  Into  any  real  Americans 
over  there  Stateside  let  me  know — It  would 
be  nice  to  know  we're  not  of  a  dying  breed 
over  here. 

8/4  M.  R.  Davis.  XXX-XX-XXXX;  H.  J.  Con- 
Toy  Patrol.  H.  H.  C.  6tb  Trans.  Comd.,  APO 
San  Francisco.  Calif.    90238. 


DR.  JOSEPH  CHANDLER  MORRIS 


HON.  HALE  BOGGS 

or  iJOxnstASA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  AprU  9,  1970 

Mr.  BOOOS.  Mr.  Speaker,  it  is  with  a 
profound  sense  of  loss  and  deep  personal 
grief  that  I  learned  through  the  news- 
papers of  several  days  ago  of  the  death 
of  one  of  Louisiana's  most  respected  sci- 
entists, educators,  and  citizens.  Dr.  Jos- 
eph Chandler  Morris. 

Mrs.  Boggs  and  I  have  known  Dr. 
Morris  for  a  great  many  years.  He  was 
a  devoted  friend.  We  shall  miss  him.  He 
was  a  man  aware  of  the  problems  of  our 
times  and  devoted  his  life  to  seeking 
commonsense  solutions  to  these  prob- 
lems. 

A  distinguished  physicist  who  long 
served  his  alma  mater,  Tulane  Univer- 
sity, as  a  member  of  the  teaching  faculty 
and  the  administration,  Dr.  Morris  suf- 
fered a  massive  coronary  on  Saturday 
last  while  attending  a  meeting  of  the 
council  on  library  resources  in  New  York 
City. 

Of  Dr.  Morris'  many  and  significant 
contributions,  we  of  Louisiana  are  very 
proud  that  he  served  as  a  member  of  the 
national  science  board  longer  than  any 
other  person.  Appointed  as  a  charter 
member  for  a  4-year  term  by  President 
Tnunan  in  1950,  Dr.  Morris  was  re- 
appointed for  a  6-year  term  by  President 
Eisenhower  in  1954,  and  again  in  1960 — 
an  unprecedented  third  term. 

Throughout  his  16  years  of  service  on 
the  national  science  board.  Dr.  Morris 
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played  a  unique  and  Invaluable  role  in 
guiding  the  National  Sfclence  Foundation 
through  its  most  critical  years  of  sub- 
stantive development  His  successive 
reappointments  stand  in  tribute  to  the 
the  recognition  and  respect  held  for 
him  by  the  academic  and  scientific  com- 
munities and  the  leaders  of  the  Federal 
Government.  I 

A  former  member  ^t  the  physics  de-^ 
partment  at  Princeton  University,  where 
he  received  his  doctor  of  philosophy  de- 
gree in  1928,  Dr.  Morris  returned  to  Tu- 
lane, his  alma  mater,  and  his  native  New 
Orleans  in  1940  as  professor  of  physics. 
He  was  later  named'  chairman  of  the 
department  of  physici  and  in  1947  was 
designated  vice  president  of  the  imiver- 
sity.  Prom  1952  imtiljhis  retirement  in 
1968,  he  served  as  vice  president  and  sec- 
retary of  the  Tulane  "board  of  visitors, 
and  at  the  time  of  iak  death  was  secre- 
tary-treasurer of  the  Gulf  Central 
Steamship  Co.  I 

During  World  War  p.  Dr.  Morris  held 
positions  as  director  of  the  Office  of  Scl- 
entic  Personnel  of  the  National  Research 
Council  and  as  associate  director  of 
training  of  the  San  Diego  antisubma- 
rine laboratory  of  the  Office  of  Scientific 
Research  and  Development. 

In  this  brief  restatement  of  Dr.  Mor- 
ris' professional  carefr,  it  is  impossible 
to  accurately  reflect  tjie  degree  to  which 
he  will  be  missed  by  all  who  had  the 
privilege  of  associating  with  him.  Dr. 
Morris  was  a  truly  remarkable  man  who 
generously  and  gra<jiously  served  his 
State  and  Nation  wittt  distinction. 

I  join  with  his  fri^ds,  admirers,  and 
former  colleagues  in  expressing  my  sym- 
pathy to  his  wife,  the  former  Grace  El- 
wood  Oldfather,  and  his  children,  Mrs. 
Grace  Morris  WilUamson  and  Joseph  C. 
Morris,  Jr. 


Airil  P,  1970 
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IN  THE  HOUSE  OF  R^RESENTATIVES 

Thursday,  A^ril  9.  1970 

Mr.  PERKINS.  11^.  Speaker,  I  am 
pleased  to  share  with  my  colleagues  in 
the  Congress  a  repott  on  the  activities 
of  the  Community  Development  Foun- 
dation of  Berea,  Ky.,  prepared  by  a  mem- 
ber of  its  staff:  1 

CoMMrrNiTT  Development  Fodndation:  A 
Decade  of  Osowth  in'Self-Hel*  Sekvices 
The  state  motto  for  Kentucky  is  a  well- 
known  aphorism:  "United  we  stand,  divided 
we  fall."  This  true  sajllng  with  its  historic 
and  patriotic  associations  is  finding  timely 
new  applications  in  th#  hm  and  plateau  re- 
gions of  Kentucky  and  In  thousands  of  other 
developing  areas  in  ou^  nation  and  abroad. 
For  the  past  ten  y«ars,  the  Community 
Development  Foundation  (CDF)  a  non- 
profit, voluntary  agenoy  working  worldwide 
to  help  people  improve  their  social  and  eco- 
nomic conditions,  ha^  been  helping  com- 
munities In  Kentucky  to  they  can  stand  up, 
each  one  united  in  the  fight  against 
poverty.  1 

Today  the  work  of  t»e  Community  Devel- 
opment Foundation  achieves  a  dynamic  new 
momentum,  and  I  believe  its  most  signifi- 
cant aspect  is  taking  i  lace  in  Appalachia  in 


cooperation  with  the  Office  of  Economic  Op- 
portunity. Last  year  the  Foundation  intro- 
duced a  training  program  f^r  67  Community 
Action  Agency  workers  in  fi^e  regions  of  Ken- 
tucky preparing  them  to  [Involve  the  poor 
In  programs  to  benefit  tha  poor.  Now  there 
are  CDF  training  progrants  In  13  areas  of 
the  Bluegrass  State  and  additional  programs 
with  OEO  for  community  agencies  In  Ten- 
nessee and  in  Pennsylvania  jas  well. 

Charles  M.  Wesley  of  perea,  Kentucky, 
director  of  CDF  activities  In  Appalachia  for 
the  past  ten  years,  is  thf  coordinator  for 
the  Training  Program,  '"^e  keys  to  com- 
munity action."  says  Mr.  Wesley,  "are  effec- 
tive local  leadership  and  fuU  democratic 
participation.  Our  program]  helps  community 
action  agencies  to  use  thes«  keys  as  we  equip 
local  leaders  with  new  and  better  skills  and 
encourage  them  to  draw  into  the  community 
circle  those  who  have  satj  alone  and  apart 
unsure  of  their  right  to  belong." 

A  number  of  years  ag«  Charles  Wesley 
came  to  the  "conununltv"  of  Quicksand 
Creek  In  a  remote  mountain  area  of  eastern 
Kentucky.  Fifty  families  lived  in  dilapidated 
houses  perched  along  a  dry  creek  bed  that 
served  as  a  road.  The  squalid  poverty  of  their 
lives  was  indeed  a  quicksai^.  What  hope  and 
opportunities  could  theije  be  for  these 
gaunt  shy  people  cut  off  from  the  economic 
aind  social  mainstream  of;  our  society? 

Working  with  a  teacher  from  the  nearby 
Hindman  Settlement  Sctiool  and  a  little 
money  from  CDF,  Weslei  encouraged  the 
mountaineers  to  fix  up  a^  old  building  for 
a  community  center  wherd  they  could  begin 
to  make  ^leable  mountain  craft  products. 
With  another  grant  they  bought  six  looms, 
and  the  women  and  girls  began  to  wind  warps 
and  make  table  mats.  Machinery  was  installed 
for  the  men  who  wante4  to  manufacture 
hickory  chairs. 

The  Craft  Center  helped  these  people  to 
develop  a  new  outlook  and  to  function  as  a 
community.  Improvements  in  health  and 
education  soon  followed-j-a  nurse  held  a 
clinic  for  40  people,  the  dots  got  rabies  shots, 
and  nine  children  finishes  eighth  grade  and 
enrolled  In  high  school.        I 

Today  through  the  CDF  programs  in  Ken- 
tucky. Tennessee,  and  Pennsylvania,  Wesley 
and  bis  associates  are  training  1.000  members 
of  Community  Action  Agencies  and  the  poor 
themselves  to  become  involved  In  a  sustained 
program  of  community  self-help  that  will 
help  to  meet  and  satisfy  the  actual  needs  of 
the  community  by  using  the  full  qutitlent  ol 
community  talent  and  manpower. 

Last  year  was  the  tenth  anniversary  year 
of  the  Community  Development  Foundation. 
Established  In  1959  with  a  grant  of  $35,688 
from  Save  the  Children  Faderation,  CDF  was 
Incorporated  under  the  laws  of  Connecticut 
and  embarked  on  a  pioneer  program  of  dem- 
onstration projects,  research  and  develop- 
ment. Last  year's  budget  was  more  than  a 
million  dollars,  and  half  of  that  amount  was 
supplied  by  governments  aid  agencies  con- 
tracting for  the  technical  services  of  the 
Foundation.  I 

In  lt3  first  program,  CDF  counselors  worked 
In  Greece,  France,  Korea!  and  Lebanon,  as 
well  as  In  the  mountains  lof  Appalachia  and 
on  American  Indian  reservations.  They  came 
to  the  little  villages,  talked  with  the  inhabit- 
ants, learned  of  their  aspirations  and  offered 
the  people  incentives  tOi  accomplish  some 
project  of  their  own  cholccL 

Early  projects  In  Appalachia  Included 
painting  and  repairing  of  school  biilldings, 
clearing  school  property  to  make  play- 
grounds. Installing  toilets  and  running 
water,  and  adding  school  kitchens  so  that 
undernourished  youngsters  could  share  in 
the  surplus  commodity  school  lunch  pro- 
grams. I 

A  recent  project  Is  helfilng  the  people  of 
Decoy,  Kentucky,  a  smaUTtown  In  the  poor- 
est county  of  the  country.  This  isolated  com- 
munity numbers  37  famill^es  descended  from 
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Scotch-Irish  settlers  drawn  to  the  foothills 
seven  generations  ago  by  the  good  hunting. 
CDF  brought  support  for  the  project  from 
Save  the  Children  Federation  and  the  Minne- 
sota Teen  Corps.  Led  by  Lionel  Duff,  village 
teacher,  and  the  enthusiasm  of  the  teen 
corps  members,  the  young  people  of  Decoy 
dug  a  foundation  in  the  hard  red  clay  and 
constructed  a  two  level  community  center. 
As  they  prepare  for  the  dedication  in  May, 
the  young  folk  of  this  once  forgotten  town 
are  filled  with  new  hope  for  a  better  way  of 
life. 

One  of  the  Foundation's  earliest  statis- 
tical studies  concerned  240  of  these  projects, 
showing  that  they  had  brought  benefits  to 
12,238  people.  CDF  costs  amounted  to  $13,735, 
but  the  self-help  contribution  of  our  moun- 
tain people  came  to  $160,980 — more  than 
seven  times  larger  than  what  had  been  given. 

As  a  result  of  this  study  and  others  regard- 
ing projects  on  Indian  reservations  and  over- 
seas, CDF  realized  that  what  could  be  accom- 
plished by  a  small  staff  of  counselors  in  a  few 
towns  could  be  multiplied  if  a  large  staff  of 
community  workers  could  work  with  the  peo- 
ple. Therefore,  instead  of  concentrating  in- 
tensively on  projects  for  two  or  three  towns, 
CDF  counselors  learned  to  extend  their  prin- 
ciples and  methods  to  many  towns  by  en- 
couraging local  leaders  to  adopt  and  foUow 
the  self-help  way. 

In  1963,  the  Foundation  was  Invited  to 
help  the  government  of  Mexico  take  the  first 
steps  In  launching  a  massive  national  pro- 
gram of  community  development.  A  pilot 
project  began  In  five  zones,  soon  extended 
to  sixteen  and  then  twenty-one  zones.  CDF 
also  Introduced  and  distributed  some  of  our 
U.S.  surplus-food  supplies  as  Incentives  to 
the  campesinos  working  voluntarily  on  com- 
munity projects.  The  Mexican  government 
was  soon  able  to  supply  its  own  surplus  foods 
as  incentives.  Working  with  CDF  counselors. 
Mexican  employees  of  the  national  program 
applied  the  principles  and  techniques  of  self- 
help. 

Today  the  government  of  Mexico  and  the 
promotorei  operate  on  their  own  a  program 
that  covers  30  of  its  31  Bones.  Nearly  10,000 
villages  participate  In  the  program.  In  four 
years  the  Mexican  people  have  Initiated  16,- 
305  projects  and  completed  8,573,  half  of 
them  related  to  Improvements  in  schools 
and  education,  a  third  to  better  agricultural 
production  and  marketing  opportunities,  and 
most  of  the  remaining  projects  for  higher 
standards  of  health  and  sanitation. 

CDF  training  programs  have  had  a  special 
impact  in  Latin  America.  The  Foundation 
services  including  lesson  units  and  manuals 
in  the  Spanish  language  have  been  used  In 
Colombia,  the  Dominican  Republic,  Quyana, 
Hondxiras  as  well  as  in  Mexico. 

CDF's  largest  training  program  overseas 
today  is  in  Vietnam  with  the  cooperation  of 
the  Agency  for  International  Development. 
This  program,  which  began  In  1967,  Is  train- 
ing South  Vietnamese  personnel  In  the  Min- 
istry of  Social  Welfare  to  work  as  mobile 
teams  In  refugee  areas.  Nearly  500  nationals 
have  graduated  prepared  to  meet  the  criti- 
cal needs  of  the  refugees  for  community 
services  to  combat  apathy  and  to  encourage 
greater  self-reliance. 

Within  the  United  States,  CDF  training 
programs  are  springing  up  outside  of  the 
Appalachian  area  to  combat  poverty  in  our 
decaying  urban  centers  as  well  as  in  the  rural 
areas.  Over  the  past  few  months  residents 
of  ghetto  communities  have  sought  out  the 
services  of  the  Foundation.  CDF  courses  In 
the  techniques  of  community  self-help  are 
now  being  offered  in  Washington,  D.C.  and 
in  the  Connecticut-New  Tork  area  for  mem- 
bera  of  minority  groupe  and  Inner  city  agency 
personnel. 

The  dynamic  growth  of  the  training  pro- 
gram is  but  one  aspect  of  the  vitality  of  the 
Community  Development  Foundation'^  woric 
for  the  cause  of  self-help.  Another  major  dlf- 
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ference  between  the  early  CDP  program  and 
Foundation  services  today  la  in  the  growth 
of  its  raportlng  system. 

To  handle  the  Increasing  volume  of  data 
created  through  the  sprecKllng  national  pro- 
grama  for  community  development  and  to 
assure  full  administrative  support  for  the 
efforts  of  the  people,  CDF  found  it  essential 
to  employ  modem  techniques  In  data  pro- 
cessing. As  pioneers  in  the  application  of 
computer  technolog^y  to  community  action 
reporting,  CDF  first  compUed  a  standard 
classification  of  conununity  development 
projects  which  serves  as  a  framework  for 
International  comparison  of  national  sta- 
statistics. 

The  next  step  was  to  produce  a  standard 
source  document  to  provide  the  input  data 
for  the  computer.  The  result  was  a  single 
form  which  serves  both  to  register  project 
and  report  on  its  progress  from  start  to 
finish.  Known  familiarly  as  the  "PRPR 
Form",  it  serves  to  take  cara  of  all  routine 
reporting  with  a  minimum  of  red  tape  and 
allows  more  time  to  devote  to  community 
organization. 

An  IBM  1401  card-opterated  computer  in- 
stalled in  1966,  has  now  been  replaced  by  a 
360  tape  Installation  with  added  capacity 
and  fiexlbillty  required  by  the  increasing  de- 
mand for  information. 

At  the  present  time  the  Foundation's  In- 
ternational Data  Processing  Center  in  Nor- 
walk,  Connecticut,  provides  reporting  serv- 
ices for  national  programs  in  the  Dominican 
Republic  and  Honduras;  for  CDF's  village 
programs  in  Korea,  France,  Oreece,  Lebanon, 
Tanzania,  Vietnam  and  the  Apfwlachlan  re- 
gion and  American  Indian  reservations  in 
the  United  States;  and  for  the  OEO  Com- 
munity Action  Agency  programs  In  Kentucky, 
Tennessee  and  Pennsylvania. 

This  reporting  system  has  been  most  ex- 
tensively employed  in  the  Dominican  Re- 
public where  CDF  also  studies  and  inter- 
prets the  information  to  evaluate  the  results 
and  the  future  prospects  of  the  community 
development  efforts.  This  service  is  proving 
of  imprecedented  value  in  setting  reaUstic 
guidelines  for  effective  administration  of 
national  programs. 

As  CDF  completes  its  first  decade  of  prog- 
ress In  the  cause  of  self-help,  it  is  taking 
another  bold  new  step.  Foundation  plans 
have  Just  been  completed  for  the  eetabUsh- 
ment  of  an  International  Training  Institute 
with  headquarters  in  Norwalk,  Connecticut, 
whera  specialized  training  in  CDF  techniques 
for  social  and  economic  progress  through 
self-help  wlU  be  available  to  agency  person- 
nel and  community  volxinteers  from  any  city 
or  state  In  this  country  or  from  developing 
nations  abroad.  The  Institute  will  serve  as 
an  international  center  whera  all  training 
materials  and  techniques,  including  the  use 
of  video  tapes  and  computers,  can  be  coor- 
dinated into  one  comprehensive  program  of 
preparation  for  field  work  assignments  and 
for  follow-up  evaluation. 

I  believe  the  war  on  poverty  cannot  be 
won  In  Washington  unless  it  is  won  in  the 
conununltles  of  America.  Our  national  pro- 
gram must  coordinate  its  effort  with  the 
needs  and  the  pace  of  the  people  and  with 
what  each  community  Is  willing  to  do  in  Its 
own  backyard. 

Reports  from  the  East  Lake  Cumberland 
region  of  Kentucky  show  that  250  self-help 
projects  have  already  been  initiated  In  four 
counties,  and  the  people  of  the  communities 
have  contributed  70  percent  of  the  invest- 
ment for  these  projects.  For  mora  than  half 
of  the  projects,  not  one  cent  was  advanced 
as  a  grant  or  loan,  as  the  full  investment  of 
materials  and  manpower  was  recruited  and 
donated  by  the  people  themselves. 

Through  their  own  self-help  efforts,  the 
people  of  East  Lake  Cvunberland  ara  raising 
livestock  for  profit.  Installing  water  systems, 
repairing  their  homes,  growing  vegetable  gar- 
dens, and  eetabliahing  handicraft  oentera. 


11151 

A  reporting  system  helps  them  to  allocate 
resources  and  makes  it  possible  to  evaluate 
their  own  contribution  In  planning  and 
participation. 

The  CAP  workers  of  Big  Sandy  have  en- 
roUed  in  training  courses  Introduced  by  the 
Community  Development  Foundation  in 
August,  1968.  The  professional  workers  of 
the  community  program  have  already  com- 
pleted 1,016  hours  of  classroom  study  and 
the  nonprofessionals  have  credit  for  3,567 
hours  in  class.  Most  of  them  seek  help  with 
the  problems  of  leadership  and  communica- 
tions, and  recently  they  have  asked  to  study 
raportlng  procedures  so  they  may  become 
better  aware  of  community  achievement  In 
their  areas. 

Through  community  self-help  programs, 
people  are  discovering  and  drawing  upon  re- 
sources In  themselves  which  they  knew  lit- 
tle of  befora.  And  It  is  the  resources  of  peo- 
ple— ^mora  than  the  power  of  oxir  funds — 
which  must  be  mobilized  If  we  ara  ever  to 
conquer  the  scourge  of  poverty. 

The  OEO  experience  In  Appalachia  shows 
that  the  technical  services  of  Uie  Commu- 
nity Development  Foundation  ara  effective 
allies  in  our  national  war  on  poverty.  I  be- 
lieve that  they  can  be  used  advantageously 
to  meet  the  problems  in  our  cities  as  well 
as  in  our  rtiral  area.  May  I  suggest  that 
you  can  leam  more  about  these  services  and 
the  Foundation's  remarlcable  decade  of  prog- 
ress in  the  cause  of  self-help  by  writing  to 
the  Community  Development  Foundation, 
Boston  Poet  Road,  Norwalk,  Conn.  06852. 


NATIONAL  FARM  COALITION 


HON.  ALVIN  E.  O'KONSKI 

OF    WlSCOKSnt 

IN  THE  HOUSE  OF  REPRESENTATIVXS 
Thursday,  April  9.  1970 

Mr.  O'KONSKI.  Mr.  Speaker,  recently, 
representatives  of  the  National  Farm 
Coalition,  composed  of  32  genersd  farm, 
commodity,  and  cooperative  groups,  met 
in  St.  Louis  to  urge  Congress  to  take 
prompt  and  favorable  action  on  the  coali- 
tion farm  bill,  H.R.  14014  and  S.  3068. 

As  one  of  the  sponsors  of  the  House 
farm  cosdition  bill,  I  am  most  Interested 
in  seeing  the  measure  adopted  in  the 
near  future.  Farming  is  a  compUcated 
business  which  should  be  nm  accord- 
ing to  efficient  standards  and  business- 
like procedures.  Farmers  deserve  to  know 
in  plenty  of  time  under  what  type  of 
legislation  they  will  be  operating  so  they 
may   plan   their   work   accordingly. 

I  am  In  full  accord  with  the  views  as 
set  forth  in  the  resolution  adopted  at  the 
recent  meeting  of  the  farm  leaders.  At 
this  time,  I  am  calling  this  fine  statement 
on  the  goals  in  American  agriculture  to 
the  attention  of  my  colleagues.  The  reso- 
lution follows: 
RxsoLimoN    OF    National    Fauc    Coaijtiok 

We,  rapresentaUves  of  33  general  farm, 
commodity,  and  cooperative  groupe  In  the 
Coalition  of  Farm  Organizations,  meeting  in 
St.  Louis  on  April  6,  1970,  ask  the  help  of 
Congress,  the  Administration,  and  the  Ameri- 
can people  to  make  a  ranewed  commitment 
to  the  preservation  of  family  agricultura,  the 
attainment  of  parity  prices  for  agricultural 
products,  and  the  restoration  of  rural 
America.  I 

The  industry  of  agricultura  is  the  greatest 
creator  of  wealth  in  the  nation.  Farmers  do 
not  receive  a  fair  shara  of  the  value  of  this 
production.  Net  agricultural  income  Is  about 
the  same  as  it  was  over  20  yean  ago.  The 
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economic  Unbalance  thiiB  created  Ic  result- 
ing In  the  depletion  of  niral  oommunitlee, 
and  urban  areaa  swollen  with  people  and 
problems. 

The  Coalition  of  Farm  Organizations  seeks 
economic  equity  for  agriculture.  We  seek  a 
system  under  which  farmers  can  produce  to 
fit  the  needs  of  the  market.  We  seek  price 
protection  that  will  prevent  hardship.  We  re- 
affirm our  support  of  the  Coalition  Farm  BUI 
(HR  14014  and  5.3068). 

The  Coalition  of  Farm  Organizations  op- 
poses schemes  that  would  weaken  produc- 
tion management.  Agriculture  Is  not  a  single 
entity,  but  many  different  crops  and  com- 
modities, each  with  Its  own  growing  cycle 
and  Its  own  market  system.  Any  proposal  that 
does  not  recognize  this  risks  chaos  In  the 
market  place. 

We  oppose  the  so-called  massive  land  re- 
tirement proposals — whether  on  a  whole 
farm  basis,  or  farm-by-farm  as  suggested  In 
the  "set  aside"  plan — because  they  weaken 
the  production  management  system.  The  re- 
sult of  such  eiperlmentatlon  could  be  serious 
oTer-productlon  that  could  bring  disastrously 
low  prices,  or  shortages  that  could  create 
hardships  for  consumers. 

Price  protection  must  be  related  to  the  con- 
cept of  fairness.  Fairness  Is  not  possible  im- 
less  coets  of  production  are  considered.  This 
Is  the  central  Idea  of  the  concept  of  parity. 

The  nation  must  be  truly  committed  to 
family  agriculture,  fairness  for  fanners,  and 
the  restoration  of  niral  America.  Its  commit- 
ment must  include  not  only  a  declaration 
of  purposes  and  enactment  of  a  sound  legal 
framework,  but  It  must  also  Include  alloca- 
tion of  adequate  public  funds  If  a  viable  farm 
structure  Is  to  be  preserved  and  farmers  are 
to  share  In  the  nation's  economic  growth. 

Appropriations  to  meet  the  needs  of  agri- 
culture are  Justified  by  the  fact  that  con- 
sumers now  sp>end  less  than  17%  of  their  dis- 
posable Income  for  food.  Of  this  expenditure, 
farmers  receive  only  about  one-third  of  the 
total,  or  about  6  to  6  percent.  No  other  major 
world  country  has  ever  had  such  a  bargain 
and  at  no  time  have  U.S.  citizens  received 
these  basic  essentials  of  life  for  so  small  a 
percent  of  their  after-tax  Income.  This  has 
occurred  because  farm  net  Income  has  failed 
to  Increase  along  with  that  of  the  rest  of 
the  economy  for  the  past  30  years. 

The  Coalition  la  committed  to  workable 
production  management  on  a  commodlty-by- 
conunodlty  basis.  We  seek  a  permanent  law 
that  win  Include  those  portions  of  the  1965 
Food  and  Agriculture  Act  that  have  proven 
to  b«  necessary  and  effective.  We  seek  to 
strengthen  Its  weaknesses. 

Production  planning  should  not  be  carried 
out  under  the  threat  of  luiforeseen  events 
that  could  create  consumer  shortages.  Re- 
serves of  wheat,  feed  grains,  soybeans  and 
cotton — Insulated  from  the  market  but 
available  for  use  when  needed — would  re- 
move such  a  threat. 

The  federal  marketing  order  system  for 
milk  has  worked  well.  It  permits  producers 
to  participate  In  market  decisions.  It  has 
resulted  in  a  more  stable  dairy  economy  and 
has  protected  consumers.  This  system  should 
be  extended  to  other  commodities,  when  and 
If  a  majority  of  producers  vote  for  it  in 
referendums. 

The  nation's  commitment  to  fair  prices  to 
agricultural  producers  must  remain  firm. 
Pair  prices  to  producers  can  only  be  achieved 
when  price  protection  is  related  to  the  con- 
cept of  purity. 

The  Coalition  of  Farm  Organizations  Is 
committed  to  the  conservation  of  America's 
basic  resources  of  soil,  water,  and  air.  The 
Agricultural  Conservation  Program  has 
developed  the  partnership  of  fanners  and 
the  government  to  achieve  this  end,  and  this 
partnership  must  be  continued. 

The  Coalition  is  committed  to  the  service 
of  '"-">•«'»'«  tbrou^  agriculture.  Hunger 
must  be  ewled.  Food  stamps  must  b«  avail- 


EXTENSIONS  OF  REMARKS 

able  to  all  who  need  them  In  order  to  work 
toward  the  goal  of  a  balanced  diet  for  every 
American.  Such  prog^ms  as  the  Special 
Milk  Program  for  schdol  children  must  be 
continued.  i 

The  problems  of  agriculture  cannot  be 
dealt  with  In  general  terms  alone.  The  Coali- 
tion farm  bill  improves  upon  existing  law  In 
specific  terms.  Examples  of  how  the  legis- 
lation would  serve  the:  Interests  of  agricul- 
ture are  demonstrate^  by  these  summary 
provisions  of  the  bill  ais  follows: 

1.  The  Class  I  Base  Plan  for  milk  should  be 
extended,  improved,  and  made  permanent. 

2.  The  present  wool  program  should  be 
extended,  including  liicentlve  payments  to 
Increase  domestic  wool  {production. 

3.  Price  protection  fbr  com  should  be  at 
not  less  than  90%  of  barlty  ($1.58  per  bu.. 
February,  1970),  Mth  joata,  rye,  barley  and 
grain  sorghum  at  comparable  levels.  The 
loan  levels  should  be  ^9 1.1 5  per  bushel  for 
corn,  and  the  payment  {should  be  43^  per  bu., 
with  comparable  levels:  for  other  feed  grains. 

4.  Advance  payment^  for  wheat  and  feed 
grains  payments  should  be  mandatory  for 
up  to  60%  of  paymenlfc. 

6.  The  domestic  certificate  for  wheat  plus 
the  national  average  loan  rate  should  provide 
100%  of  parity,  or  thejdomestlc  share  of  the 
market. 

6.  A  mandatory  wheat  export  certificate 
of  65  cents  per  bu.  should  be  Issued  to  co- 
operators  on  not  less  itban  40%  of  the  farm 
allotment. 

7.  The  cotton  progrsKn  should  continue  to 
retain  marketing  quotas  and  producer  refer- 
endums,  65%  of  parity  (EUender  Amend- 
ment), and  provide  for  transfer  by  sale  or 
lease  within  counties  anc!  states  where  ap- 
proved In  referendumst  with  a  100-acre  limit. 

8.  Marketing  order  authority  should  be  ex- 
tended to  any  conunodlty  on  approval  of  a 
majority  of  the  affected  producers. 

9.  The  acreage  diversion  program  should 
be  authorized  for  rice  If  the  natlonrJ  rice 
allotment  in  any  yeae  is  less  than  that  in 
1965  with  a  recommend  price  floor  of  75% 
of  parity. 

10.  An  acreage  dlve^on  program  for  soy- 
beans should  l>e  autnortzed  for  use  when 
needed.  I 

11.  Consumer  protection  reserves  of  wheat, 
feed  grains,  soybeans  and  cotton  should  be 
established. 


•U  9,  1970 


Apnl  9,  1970 
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MxicBzas   or   tbkI  Fabk  CoAunoir 

The  National  Orang^,  1610  H  Street,  N.W., 
Washington,  D.C.  30006. 

National  Farmers  Iftilon,  P.  O.  Box  2351, 
Denver.  Colorado  80201. 

National  Assn.  of  wheat  Growers,  1030^ 
15th  Street,  N.W.,  Wa^lngton,  D.C.  20006. 

National  Farmers  Organization,  Coming, 
Iowa  60841. 

Mldconttnent    Farmers    Association,    301 
South  7th  Street,  Colombia,  Missouri  65301. 

United  Grain  Farmets  of  America,  Oakland, 
Illinois  61943.  1 

National  Blilk  Prodfcers  Federation,  30  F 
Street,    N.W.,    Washington,    D.C.    30001. 

Pure  BCllk  Products  Cooperative,  Box  850, 
Fon  du  Lac,  Wisconsin  64935. 

North  Carolina  Peanut  Growers  Assn.,  P.O. 
Box  409,  Rocky  Mount,  North  Carolina  27801. 

National  Rice  Growers  Assn.,  P.O.  Box  683, 
Jennings,  Louisiana  70646. 

National     Potato     Council.      1      Jefferson 
Plaea — Suite  813  Arllogton,  VlrglnU  22302. 

Virginia   Council   of   Parmer   Co-ops,   P.O. 
Box  1034,  Richmond,  Virginia  23208. 

Grain  Sorghum  Producers  Assn.,  1213 — 14th 
Lubbock.  Texas  79401. 

National  Com  Growers  Assn.,  P.O  Box  368, 
Boone,  Iowa  50036. 

Western  Cotton  Growers  Assn.,  P.O.  Box 
512,  Fresno,  California  93709. 

Natloaal  Wool  Growers  Assn.,  600  Crandall 
BuUdlng,  Salt  Lake  Ctty,  Utah  84101. 

Soybean  Growers  of  America,  Rt.  41^  I* 
Fontaine,  Indiana  469M. 
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Virginia  Peanut  Orowirs  Assn.,  Capron, 
Vlrgima  33839. 

Peanut  Growers  Cooptratlve  Marketing 
Assn.,  Franklin,  Virginia  26861. 

American  Rice  Growers  Co-op  Assn., 
Charles,  Louisiana  70601.   i 

Webster  County  Farmers  Organization, 
Guide  Bock.  Nebraska  689|t3. 

Vegetable  Growers  Association,  326  Trans- 
portation Building,  17  A  H  Street,  N.W., 
Washington,  D.C.  20006.    | 

North  Dakota  Feeder  livestock  Producers 
Assn.,  Ambrose,  North  Dakota  58833. 

Farmers  Cooperative  Council  of  No.  Caro- 
lina, P.O.  Box  H-1,  Green  sb<Mt>,  North  Caro- 
lina 27402. 

National  Association  of  Farmer-Elected 
Committeemen,  Pine  Law  a  Farms,  Newman, 
Illinois  61942. 

Trans-Pecos  Cotton  Ass  >clatlon,  122  Mead- 
owbrook,  Pecos,  Texas  797T  3. 

Rolling  Plains  Cotton  Srowers,  Inc.,  P.O. 
Box  1108,  Stamford,  Texas  79663. 

Farmers  Union  Grain  Terminal  Assoc.,  St. 
Paul,  Minnesota  65101.      I 

Farmers  Union  Central  Exchange,  St.  Paul, 
Minnesota  65101.  I 

Southwestern  Peanut  Growers  Assn.,  Gor- 
man, Texas.  I 

Farmers  Union  Marketing  and  Processing 
Assn.,  Redwood  Falls,  Minn. 


SPECIAL 


REPORT/< 
ON  1970 


5TIONNAIRE 
SUES 


HON.  CATHERINE  MAY 

or  WASBIMVnON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  9.  1970 
Mrs.  MAY.  Mr.  Speajker,  In  each  suc- 
ceeding Congress  It  haa  been  my  practice 
to  poll  the  people  of  the  Fourth  Congres- 
sional District  of  the  State  of  Washing- 
ton on  major  issues  la  the  Congress.  I 
have  done  this  as  a  means  of  indication 
as  to  the  views  of  my  constituency,  and 
I  have  reported  the  remits  of  the  ques- 
tionnaire, in  each  casei  to  my  colleagues 
in  the  Congress  and  td  the  President  of 
the  United  States.         1 

I  intend  to  again  pol  my  constituency 
on  some  of  the  major  Questions  that  are 
facing  us,  and  my  new  questionnaire  will 
be  sent  out  within  the  next  week.  This 
year  I  have  adopted  what  I  feel  is  an  im- 
proved questionnaire  fbrm  in  that  I  am 
utilizing  a  special  report  format  which 
allows  me  to  provide  more  detailed  in- 
formation on  each  issue  so  as  to  assist 
the  recipient  In  identifying  the  problems 
and  programs,  and  to  therefore  render 
a  more  informed  opinion. 

As  soon  as  the  returns  are  In  and  tabu- 
lated, Mr.  Speaker,  I  plan  to  again  in- 
form my  colleagues  and  the  President  of 
the  results.  The  special  report/question- 
naire being  sent  to  myjconstituency  is  as 
follows:  *  I 

A  SPBCIAI.  RCFOBT  FBOIC  CATHKBDrB  MAT,  U.S. 

Rkprzskntattvz,  Fonmnj  Distkict 
wantxd:  Toxjrt  oponoir 

Apsn.  1070. 

Dkab  FaiKNo:  We  are  it  the  crossroads  of 
decision.  We  have  the  choice  of  realigning 
our  priorities  and  attacking  problems  in  new 
ways;  or,  we  can  continue  as  we  have  In  the 
past.  As  your  Representative  in  Congress,  I 
would  greatly  appreciate  it  if  you  could  take 
a  moment  to  read  this  Special  Report  and 
check  (V)  the  blanks  which  correspond 
most  closely  to  your  own  opinion.  In  case  a 
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husband  and  wife  wish  to  provide  separate 
views,  there  Is  a  place  for  "his"  and  "her" 
answers.  There  Is  also  space  for  your  com- 
ment if  you  care  to  use  it.  Tour  prompt  re- 
sponse win  be  most  helpful  and  I  thank  you 
for  your  time  and  thought. 

WXLTAKB 

One  of  the  most  controversial  proposals 
before  Congress  is  the  "Family  Assistance 
Plan"  which  would  guarantee  a  minimum 
Income  to  every  family.  The  new  plan  would 
replace  the  present  welfare  program  which 
baa  often  been  criticized  for  encouraging 
Idleness,  breaking  up  families,  and  robbing 
people  of  their  dignity  and  hope  for  the  fu- 
ttire.  Startup  costs  of  the  "Family  Assistance 
Plan"  would  be  higher  than  the  present  pro- 
gram, but  long-range  costs  should  be  less 
because  adiilt  family  members  would  be  en- 
couraged to  seek  Jobs  and  to  train  for  better 
Jobs.  QueeUon:  Should  we  scrap  the  present 
welfare  system  and  begin  the  "FamUy  Assist- 
ance Plan"? 

His:  Yes —  No — 
Her:  Ye»—  No- 
Comment:   


EXTENSIONS  OF  REMARKS 

Question:  Should  Itie  Oongrees  Instead 
submit  to  the  States  for  raitlflcatlon  a  oonstl- 
tutlonal  amendment  to  lower  the  voting  age? 

His:  Yes..     No.. 

Her:  Tes—    No.. 

Oomment: 

Question:  Do  you  favor  lowering  the  voting 
age  in  the  State  of  Washington  to  19,  as  sub- 
mitted to  the  voters  in  next  November's 
ballot? 

His:  Yes.-     No.. 

Her:  Yes No.. 

Comment: 
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Thicket  National  Monument.  These  or- 
ganizations Include  conservation  groups, 
civic  clubs,  garden  clutis,  chambers  of 
commerce,  labor  unions.  Commissioners 
Courts,  womens  clubs,  and  others.  The 
Ust  Includes  resolutions  from  more  than 
70  Texas  counties  and  15  States.  The  fol- 
lowing list  of  the  first  394  such  organiza- 
tions adopting  these  resolutions,  which 
includes  those  adopted  as  of  February 
13,  1970,  Is  appended  as  a  part  of  my 
remarks,  as  the  latest  compilation  I 
have: 


DBXrC   CONTBOL 

In  January  the  U.S.  Senate  passed  the 
"Drug  Centred  Act"  to  revise  the  federal  nar- 
cotics and  dangerous  drug  laws.  Subcommit- 
tee hearings  were  held  In  the  House  in  Feb- 
ruary, but  no  further  action  has  yet  been 
taken.  Most  of  the  debate  has  centered 
around  a  oontroveralal  "no  knock"  provision 
to  allow  law  enforcement  offlcen  to  enter 
places  without  notice  In  order  to  seise  drugs 
which  wo\ild  be  destroyed  If  the  officer 
knocked  before  entering.  Opponents  argue 
that  the  provisicin  authorizes  luireasonable 
search  and  seizure  expressly  forbidden  by  the 
Constitution.  As  the  bill  passed  the  Senate, 
the  officer  would  have  to  obtain  a  search  war- 
rant and  the  maglstxate  issuing  the  warrant 
would  have  to  be  satisfied  that  evidence  will 
be  destroyed  or  life  endangered  if  advance 
notice  of  entry  is  given.  Question:  Should 
the  "no  knock"  provision  be  mcluded  in  the 
final  version  of  the  "Drug  Control  Act"? 

His:  Yes-.     No.. 

Ba:  Yes.-    No.. 

Comment: 


Orgaiozations  SupFoanNG  a  Bio  Tbicxkt 
National  Moitomemt — As  or  Febsttakt  13, 
1970 

rORESTST   AND  AIXIED   CROTTPS 

1.  Texas   VoTtetry   Association,    Lufkln. 

2.  Texas    Forest   Products   Manufacturers 
Assn.,  Lufkln. 

3.  Forest    Farmers    Association,    Atlanta, 
Oa. 

4.  Texas  Wood  Preservers  Advisory  Council, 
Houston. 

6.  Southern  Pine  Association,  New  Orleans, 

.„„.  ,  ^ La. 

voLtnrm  akmxd  voacs  search  and  seizure  expressly  forbidden  by  the  6.  Texas    Chapter,    Society    of    American 

A   Presidential    Commission   has   strongly  constitution.  As  the  bill  passed  the  Senate,  Foresters, 

recommended  that  we  permit  selective  service  ^^^  officer  would  have  to  obtain  a  search  war-  7.  New  York   Forest    Owners   Association, 

to  expire  and  return  next  year  to  the  kind  ^^^^  ^^^  ^^^  maglstxate  issuing  the  warrant  Syracuse,  New  YM-k. 

of  all-volunteer  Army,  Navy  and  Air  Force  ^quj^  ij^y^  to  i,e  satisfied  that  evidence  will  8.  Lumbermen's  Association  of  Texas,  Aus- 

that  we  have  had  In  our  country  through  ^^  destroyed  or  life  endangered  if  advance  tin. 

most  of  otir  history.  As  incentives  for  volun-  notice  of  entry  U  given.  Question:   Should  9.  American    Wood    Preservers    Institute, 

tary   service,    the   Commission   recommends  ^^^  ..^^  knock"  provision  be  mcluded  in  the  Washington,  DC. 

better  military  pay  and  fringe  benefits.   A  g^^  version  of  the  "Drug  Control  Act"?  10.  American    Plywood    Association,    Ta- 

man  would  have  to  agree  to  serve  only  as  ^j^.  yes  _     No..  coma.  Wash, 

long  as  required  to  Justify  the  cost  of  initial  g^'.  y^  ~     jfQ'_  n   National  OouncU  of  Forestry  Assn.  Ex- 

tralnlng  or  any  advanced  training  received.         comment: ecutlves,  Sewanee,  Tenn. 

Question:  Should  we  follow  the  Commission's      12.  Gulf  SUtes  Section,  SAF,  Baton  Rouge, 

advice  and  move  to  an  all-vol\mteer  Armed  ,               •               .               .               •  La. 

^°^''  ^  .^     T,__  Special   fund  raising   eBorta  by  Women's  ".  Mississippi     Forestry     Assn.,     Jackson, 

ZtL'  X^T"     wZ.  Republican  Clubs  and  other  pubUc  spirited  **iM- 

n           t?r  groups  throughout  our  District  have  enabled  !*•  Alabama  Forest  Products  Assn.,  Mont- 

commeni ^^  ^  prepare  for  dlstribuUon  to  our  high  gomery,Ala. 

schools  an  informative  booklet,  "Drug  Abuse:  16.  American  Forestry  Association,  Wash- 

lOEHGN  Am  j^  Lonely  Way  to  Nowhere."  If  you  would  Uke  Ington,  D.C. 

A  new  approach  to  foreign  assistance,  based  a  copy  of  this  booklet,  please  dieck  here  n  18.  Alaska  Logger's  AssoclaUon.  Ketchikan, 

on  the  proposals  of  a  Presidential  task  force,  and  be  sure  to  fUl  in  your  name,  address,  and  Alaska. 

will  be  recommended  as  one  of  our  major  zip  code  below.  l"?-  Arkansas  Wood  Products  Assn.,  Little 

foreign  poUcy  inltlaUves  In  the  coming  years.  (Please  Print)  Bock,  Ark. 

Tlie  new  program  would  place  much  more     Name: wnj>LiFX  consebvation  oacANizATioir 

tS^P^^ll?  «/'l^'"''%*.'^^*.l*'^St,?«hf;  IJS  Address: is.  Sportaanen's  Clubs  of  Texas.  Austin. 

the  umted  States  acting  m  partnership  w^^      ^  ^^^  wildlife  Conservation  Assn., 

others,  rather  than  going  it  alone.  The  prt-  ^ip-  Sllsbee 

mary  aim  of  such  new  poUcy  wo^^^^^^  ,              V              ,               ,               ,                 20.  Hardin  County  WUdllfe  Assn..  SUsbee. 

forging  of  a  new  structure  of  world  stabUlty  MaU  to:  "Opinion":                                           21.  Hardin    County    Game    Preservation 

wo,Tm'^  fairi^^«^L1.u^     4^d^1  Represekta^rStherine  May,  Assn..  Kountze. 

mmate     th^^^ew     aS^     tTfoi^i^  3333  House  Office  BuUdlng.                                         23.  Liberty  County  Dog  *  Forest  WUdllfe 

mitiate     this     new     aK>roacn     to     loreign  Washington,  D.C.  20615  Protective  Assn.,  Hull 

asastance?  33.  Angelina  Rme  ft  Pistol  Club.  Lufkln. 

?"=  !?•"    ^?~  —^^^^^—.                            24.  National  WUdllfe  FMCTatlon,  Washlng- 

H«r:Tefr-    No-  ton.  D.C. 

comment:  Tmt^Kwv  kattonat                    26.  Hopkins  County  Bod  and  Oun  Club, 

BIO  TmC^TNATIONAL  sulphur  Spring. 

vormo  ACE  MONUMENT                                    „   Central  Texas  Sportamanis  Club,  Tem- 

At  the  preeent  time,  voting  regulations  are  pie. 

set  by  the  individual  states  and,  therefore,  HON    JOHN  DOWDY                      ^-  Recreation  CouncU,  Port  Arthur, 

each  state  has  it  within  Its  power  to  consider  mvm.  *v»mi  arvnvs                         28.  Sabine   and   Neches   Archers   of   Port 

the    question    of    whether    the    voting    age  o'  tktas  Arthur. 

should  be  lowered.  In  the  State  of  Washing-  in  THE  HOUSE  OF  REPRESENTATTVBS               29.  Montana  WUdllfe  Federation.  Sanders, 

ton,  the  Legislature  has  decided  to  submit  Thtirxdnv    Anril  fl    1970  Mont. 

the  questlcai  of  lowering  the  voting  age  to  19  ■'  ««"»«*oi''  ^vru  9.  1.9 iv                       g^  Tpgnneage^  Conservation  League,  Knox- 

to  the  voters  on  the  November  baUot.  More  Jdj-,  DOWDY.  Mr.  Speaker,  in  1967,  the  ville,  Tenn. 

reoentiy,  the  United  States  Senate  passed  a  National  Park  Service  recommended  the        SI.  West    Vh-glnla    WUdllfe    Pederation. 

bill  to  reduce  the  votmg  age  to  18  naUonwlde,  creation   of   the   Big   Thicket   National  Faden  City,  W.  Va. 

by  direct  statute.  If  approved  by  the  House  iilZ „^„t  iTT^tTV^xaiT                                        32.  Georgia        Sportsmen's         Federation, 

and  signed  into  Uw,  the  (diange  would  be-  **^"°i^*^  ®**'  V^:.  ^  .      *u.  ThomastoiToa. 

ooma  effecttve  next  January  1.  Because  the  The  35,500  acres  included  In  the  pro-        ^  indium  Conservation  Council.  Thorn- 
method  utilized  would  bypass  the  sute  rati-  posal  are  all  privately  owned,  55  percent  ^^  jq^j 

fioatlon  process  of  a  oonstltuUonal  amend-  of  it  being  owned  by  major  timberland        S4.  Maryland  WUdllfe  Federation,  Hageis- 

ment,  a  court  test  cA  the  constitutional  valid-  owners  who  were  commended  by  former  town  Md 

ityof  such  a  direct  statute  action  would  be  a  Secretary  of  the  Interior  Stewart  UdaU        as.' Arkansas  wudilfe  FederaUon,  Btutt- 

^^'^ J.- 1^  ^e'v^^r^  ai^  t,  18  i^^^  'Of  ^^  Voluntary  timber  cutting  mora-  gart.  Ark. 

SSSSThJSI?     ^                      ^  torium  to  preserve  the  area.                         sfl.  HawaU  wildlife  Federation.  Honolulu. 

HU:  -tm..    Ho..  A  rare  combtaiatian  of  430  national,  HawaU. 

Her:  Tea'.    No™  regional,  and  local  organizations,  Includ- 

Oomment: tog  the  Texas  Forestry  Aasoclation,  have 

adopted  resolutions  supporting  this  Big 
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37.  Southeast   Texas   Resouiue    Oousevva- 
tton  and  Development  Project,  Liberty. 
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38.  Juper-Newton  SoU  &  Water  Conserra- 
tlon  District,  Jasper. 

39.  Trinity  Bay  Soil  &  Water  Conservation 
District,  Anabuac. 

40.  LowM  Sablne-Neches  Soil  Conservation 
District.  Orange. 

41.  Long  Leal  SoU  tc  Water  Conservation 
District,  WoodvlUe. 

42.  Sulphur-Cypress  SoU  &  Water  Conser- 
vation District,  Mt.  Pleasant. 

43.Upper-Neches  Soil  &  Water  Conservation 
District,  HunUngton. 

44.  Plney-Woods    Soil    Conservation    Dis- 
trict, Plneland. 

45.  Coastal  Soil  &  Water  Conservation  Dis- 
trict. Beaumont. 

46.  Neches-Sablne  SoU  &  Water  Conserva- 
tion District,  Tyler. 

47.  Harrison  County  Soil  &  Water  Conser- 
vation District.  Marsball. 

48.  Polk-Jaclnto   SoU   &   Water   Conserva- 
tion District,  Livingston. 

49.  Davy  Crockett-Trinity  Soil  &  Water 
Conservation  District,  Crockett. 

60.  Shelby  Soil  Conservation  District,  Cen- 
ter. ^. 

61.  N^ogdoches    Soil    Conservation    DU- 

trlct.  Nacogdoches. 

62.  Lower  Trinity  SoU  &  Water  Conserva- 
tion District.  Uberty. 

63.  I>eep  Bast   Texas   Association   of  Dis- 
trict Supervisors,  Tlmpson. 

84.  Cherokee   Covmty  Soil   &  Water   Con- 
servation  District,    Jacksonville. 

66.  Lower  Neches  Soil  &  Water  Conaerva- 
tlon,  Sllsbee. 

CABDKN    CI.T7BS 

56.  Lufkln  Garden  Club. 

67.  Lufkln  Sprig  &  Twig  Garden  Club. 
58.  Dogwood  Garden  Club,  Lufkln. 
69.  Mower  Garden  Club,  Lufkln. 

60.  Arrangers  Study  Club,  Tyler. 

61.  West   University    Place    Garden   Club, 
Houston. 

62.  Evening  Garden  Club,  Bryan. 

63.  Tear  Round  Garden  Club,  BeckviUe. 

64.  Bunker  HUl  Garden  Club,  Houston. 

65.  Columbus  Garden  Club,  Columbus. 

66.  Dogwood  Garden  Club,  Tyler. 

67.  Brlarmeadow  Garden  Club,  Houston. 

68.  KUgore  Council  of  Garden  Clubs. 

69.  Green  Thumb  Garden  Club,  Pittsburg. 

70.  Huntington  Garden  Club  of  Hunting- 
ton. 

71.  Daisy  Garden  Club,  Texarkana. 

72.  Texarkana.  Texas  Council  of  Garden 
Clube,  Inc. 

73.  Azalea  Garden  Club,  Tyler. 

74.  Azalea  Garden  Club,  Trinity. 
76.  Azalea  Garden  Club,  Conroe. 

76.  Marshall  Garden  Club,  MarshaU. 

77.  Flora  Garden  Club,  Nacogdoches. 

78.  Center  Garden  Club,  Center. 

79.  Camella  Garden  Club,  Texarkana. 

80.  Tyler  Junior  Garden  Club,  Tyler. 

81.  Proepectors  Garden  Club,  Tatum. 

83.  Tyler  Garden  Club,  Tyler. 

88.  Flower  Growers  Horticulture  of  Wom- 
en's Forum,  Wichita  Falls. 

84.  Lake  Worth  Garden  Club,  Fort  Worth. 
86.  The  Joshua  Garden  Club,  Joshua. 

86.  Wichita    Falls   Florarama   CouncU   of 
Garden  Clubs,  Wichita  Falls. 

87.  Uberty  Garden  Club,  Liberty. 
t       88.  Shasta  Garden  Club,  San  Antonio. 

89.  Green  Thiimb  Garden  Club,  Liberty. 

90.  Blue  BeU  Garden  Club,  Montgomery. 

91.  Fannie  i>*-«^>«««»"  Garden  Club,  Mlne- 
ola. 

92.  Blue  Bonnet  Garden  Club,  Jasper. 

93.  Magnolia  Garden  Club,  Conroe. 

94.  Jessie  Allen  Wise  Garden  Club,  Jeffer« 
son. 

96.  Rusk  Garden  Club,  Rusk. 

96.  Buslneaa  Women's  Garden  Club,  New 
Boston. 

97.  Ever  Green  Garden  Club,  Irving. 

98.  Mt.   Plesauit   Garden   Club,   MOuo* 
Pleasant. 

99.  Hlblaeus  Oardoi  Olub,  Corpus  Cliilatl. 

100.  Mlmroaa  Garden  Club,  Atlanta. 
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101.  Lorenzo  Garden  C^b,  Lorenzo. 

102.  Garden  Club  CouocU,  Graham. 

103.  Swan  Garden  Club.  Tyler. 

104.  Dumas  Garden  Cl«b,  Dumas. 
106.  Alford  Smith  Garden  Club,  Houston. 

106.  Weed  and  Wish  Garden  Club,  Houston. 

107.  Mexla  Garden  Club,  Mexla. 

108.  HlUsboro  Garden  Club,  HUlsboro. 

109.  A  &  M  Garden  Club,  CoUege  Station. 

110.  Westbury  Garden)  Club,  Houston. 

111.  Froetwood  Garde^  Club,  Houston. 

112.  Palm  Terrace  Fatal  Pushers  Garden 
Club,  Houston.  ] 

113.  Braeemont  Garden  Club,  Houston. 

114.  KUgore  Garden  Olub,  KUgore. 

115.  McGregor  Garden  Club,  Waco. 

116.  Brlarbrook  Garden  Club,  Houston. 

117.  Better  Garden  Club  of  Corslcana. 

118.  Ada  Burton  Garden  Club,  Dallas. 

119.  Bluebonnet  Garden  Club,  Brenham. 

120.  Gay  Gardeners  Garden  Club.  Tyler. 

121.  Azalea   Garden   filub,   Omaha. 

122.  Pearland  Garden  Club,  Pearland. 

123.  Business    &    Pjofesslonal    Women's 
Garden  Club,  TexarkanS. 

124.  Graham  Garden  JBtudy  Club. 
126.  Tomball  Garden  Club. 

126.  Teague  Garden  Club. 

127.  Green  Acres  Garden  Club.  Tyler. 

128.  Homesteaders  Garden  Club,  Houston. 

129.  Marlon   Wilcox   Junior   Garden   Club, 
Tyler.  i 

130.  Linden  Garden  Olub. 

131.  Lazy  Daisy  Garden  Club,  Houston. 

132.  Southslde  Place  darden  Club,  Houston. 

133.  Mason  HUl  GardSn  Club,  Houston. 

134.  Les  Belles  FleureS  Garden  Club,  Hous- 
ton. ] 

135.  Lynn  Park  Garden  Club,  Hoiuton. 

136.  Fonde  Park  Garoen  Club,  Houston. 

137.  Vassar  Place  Garden  Club,  Houston. 

138.  Green  Briar  Garden  Club,  Houston. 

139.  Chevy  Chase  Ga 

140.  Towermg  Pines 

141.  Westbury    Me' 
Houston.  I 

142.  Montclalr  Oardeb  Club,  Houston. 

143.  Indian  Shores  Garden  Club,  Crosby. 

144.  Junior  Group  of  ihe  Marianne  Scruggs 
Garden  Club,  Dallas.      I 

146.  Texana  Garden  jClub,  Dallas. 

146.  Klckapoo  Gardei  Club,  DaUas. 

147.  Sunnyvale  Garden  Club,  Sunnyvale. 

148.  Santa   Bosa-G 
Houston. 

149.  Crestvlew  Gard 

160.  Good  Earth  Garc 

161.  Acorns  to  Oaks  Garden  Club,  DaUas. 

162.  Hypericum  Stu*y  Club,  Dallas. 

163.  Dirt  Gardeners  ^rtlculture  Club,  Bay- 
town. 

164.  Blngle  Bonnet  (iarden  Club,  Houston. 
166.  Loveland  OardcA  Club,  Dallas. 

166.  Fleuree    des    J^unes    Garden    Club, 
Dallas. 

167.  ai«en  Thumb  Oarden  Club,  DaUas. 

168.  Sims  Bayou  OarUen  Club,  Houston. 

169.  Bee  &  Thistle  C  arden  Club,  Dallas. 

160.  TwenUeth    Ceitury    Garden    Club, 
DaUas. 

161.  Elysian  Garden  jClub,  DaUas. 
163.  Ladles  of  the  Leaf,  Midlothian. 

163.  Garden  Club  at  Spring  VaUey,  Hous- 
ton. I 

164.  Lakevlew  Gardin  Club  of  Mesquite. 
166.  Calaclum  Gardin  Club,  Dallas. 
166.  Estates  North  Garden  Club,  Rlchard- 
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CJ>JV.  Wives  Garden  Club.  Dallas. 
Terrell  Gardenjciub,  Terrell. 
Civic  Garden  G|ub  of  Cameron. 
Crestwood  Oaraen  Club,  Houston. 
Oak  Cliff  Soclecr  of  Fine  Arts  Garden 


Highland  Oaks  Gardeners,  DaUas. 
Champions  Garden  Club,  Houston. 
Lake  Park  Garden  Club,  Dallas. 
Garden  Arts  Garden  Club,  Lancaster. 
Hampshire  Oal^  Garden  Club,  HOus- 

Ijake  H'g»ii»'w<^  Garden  Olub,  Dallaa. 


178.  Forest  Cove  Garden]  Club,  Humble. 

179.  Kermlt  Garden  Club^  Kermlt. 

180.  Rosemay  Garden  ClUb,  DaUas. 

181.  Cliff  Gardeners,  DalliM. 

182.  Garden  Group  of  the  College  Women's 
Club,  Houston.  I 

183.  Garden   Study  Club.  Dallas. 

184.  Garden  Study  Clubt  Groves. 

186.  Dallaa     CoUege     Cliib     Gardeners     of 
A.A.U.W. 

186.  Bending  Oaks  Garden  Club,  Houston. 

187.  Rose  Garden  Club  pf  Texarkana 

188.  Benbrook  Garden  Club,  Ft.  Worth. 

189.  Junior  Perennial  Garden  Club,  DaUas. 

190.  Garden  Club  of  Flower  Lovers,  Dallas. 

191.  Cinderella  Garden  Club  of  Westbury, 
Houston. 

192.  Blue  Bonnet  Club  cf  Houston. 

193.  Southern  Garden  Club,  Dallas. 

194.  Dirt    Dobbers    Garden    Club    of    Oak 
CUff.  DaUas. 

195.  WlUa  Largent  Garten  Club,  McKln- 
ney. 

196.  Sugarland  Garden  <aub,  Sugarland, 

197.  Gaston   Park  Gard<n  Club,  DaUas. 

198.  Cedar  Hill  Seeders  C  arden  Club,  Cedar 
Hill. 

199.  Lake  Terrace  Garde  a  Club,  DaUas. 

200.  St.  Bernard  Gardei)  Club.  Dallas, 
t     201.  Gardeners  Garden  dlub,  DaUas. 

202.  Frlendswood     Garden     Study     Club, 
Frlendswood. 

203.  Purple  Sage  Garden  Club,  Bellalre. 

204.  Periwinkle  Garden  Club  of  Garland. 

205.  Cedar  Haven  Gardfln  Club.  Dallas. 

206.  Arts  &  Flowers  Garden  Club,  Dallas. 

207.  Maple  Leaf  Oardeni  Club,  Houston. 

208.  Bud  and  Blossom 
land. 

209.  Meadow  Gate  Qaxi 

210.  Amlgas  de  las  Fiq 
Dallas. 

211.  Arts  and  Garden 
Dallas  Woman's  Forum. 

212.  Westwood  Garden  Club,  Cedar  Hill. 

213.  Sunbonnet  Lou  GaB-den  Club  of  Dal- 
las. 

214.  Straw  Hat  Garden  Club,  Garland. 

215.  Progressive  Garden  Club,  DaUas. 

216.  Rainbow  Garden  C]ub  of  Jacinto  City, 
Houston. 

217.  White  Rock  Garde4  Club,  Dallas. 
318.  Blue  Bonnet  Garden  Club  of  Garland. 

219.  Work  and  Hope  Garden  Club.  Rock- 
wall. I 

220.  Advanced  Garden  Study  Club,  DaUas. 

221.  Grand   Prairie   Garden  Club,   Grand 
Prairie.  | 

222.  Oakland  Plaza  Garden  Club,  Houston. 

223.  Denver  Garden  Club,  Houston. 

224.  HaUettsvUIe    Garden    Club,    Halletta- 
vUle. 

225.  Merrlman  Park  GaMen  Club,  Dallas. 

226.  Brookhaven  Garden  Club,  Dallas. 

227.  WUidsor  VUUge  qarden  Club,  Hous- 
ton. I 

228.  Caruth-Unlverslty     Terrace     Garden 
Club,  Dallas. 

229.  Larchwood  Landscapers  Garden  Club, 
DaUas.  1 

230.  BCay  Dale  Garden  Club,  Texarkana. 

231.  The  Groves  Garden  Club,  Groves. 

232.  Driftwood  Garden 'Club,  Hoiuton. 

ntkuimn  or  doiocxaca 

233.  AngeUa    County   Chamber   of   Com- 
merce, Lxifkin. 

234.  Montgomery     Cotnty     Chamber     of 
Commerce,  Conroe. 

236.  Texarkana  Chamtajer  of  Commerce. 

236.  Cleveland  Cbambar  of  Commerce. 

237.  Nacogdoches  Chamber  of  Coouneroe. 

238.  HuntsvlUe- Walker  Ooimty  Chamber  of 
Commerce,  HuntsvlUe. 

239.  Trinity  Chamber  Of  Commerce,  Wn- 
Ity. 

240.  Polk  Coimty  Chamber  of  Commerce, 
Livingston. 

241.  Tyler  County  Ohaknber  at  Commerce, 
WoodvlUe. 

243.  Jasper  Chamber  of  Commwoe. 


garden  Club,  Gar- 
en  Club,  Dallas. 
Garden  Club, 

epartment  of  the 


AjyrU  9,  1970 


IN 


243.  East  Texas  Chamber  of  Commaroe, 

Longvlew. 

244.  San  Augustine  Chamber  of  Commeroei. 
246.  Marlon    County    Chamber    of    Com- 
merce. 

246.  Sllsbee  Chamber  of  Commerce. 

247.  Atlanta  Chamber  of  CcKnmerce. 

248.  Tyler  Chamber  of  Commerce. 

249.  Greater   Bellalre    Chamber   of   Com- 
merce, Bellalre. 

250.  Trinidad  Chamber  of  Commerce. 
261.  Palestine  Chamber  of  Commerce. 

253.  Ctuunber  of  Conmierce  of  KlrbyviUe. 
263.  Commerce  Chanxber  of  Commerce. 

254.  Groves  Chamber  of  Commerce. 

255.  Center  Chamber  of  Commerce. 

256.  Liberty  Chamber  of  Commerce. 

257.  Caldwell  Chamber  of  Commerce. 

258.  KUgore  Chamber  of  Commerce. 

259.  Mexla  Chamber  of  Commerce. 

260.  Temple  Chamber  of  Commerce. 

261.  San  Antonio  Chamber  of  Commerce. 

262.  Oladewater  Chamber  of  Commerce. 

263.  Fairfield  Chamber  of  Commerce. 

264.  Mlneola  Chamber  of  Commerce. 
365.  Linden  Chamber  of  Commerce. 

266.  Daingerfleld  Chamber  of  Commerce. 

267.  Longvlew  Chamber  of  Commerce. 

268.  Greater  DaUas  Women's  Chamber  of 
Commerce. 

260.  Greater  Port  Arthur  Chamber  of  Com- 
merce. 

270.  Oak  CUS  Chamber-of  Commerce. 

271.  Women's  Chamber  of  Commerce,  Dal- 
las. 

FABM   BOaXAU   CBOXn>8 

273.  Polk  County  Farm  Bureau,  Goodrich. 
373.  Angelina  County  Farm  Bureau,  Luf- 
kln. 

274.  Shelby  County  Farm  Bureau,  Center. 
276.  Liberty  County  Farm  Buj?eau,  Liberty. 
276.    Nacogdoches   County   Farm   Bureau. 

Nacogdoches. 
377.  Trinity  County  Farm  Bureau,  Trinity. 

278.  Harris  County  Farm  Bureau.  Hockley. 

PILOT  CLTTBS 

279.  Pilot  Club  Of  Dlboll. 

380.  Pilot  Club  of  Conroe. 

381.  Pilot  Club  of  Beaumont. 
282.  PUot  Club  of  Brenham. 

OTHZa  women's  CLTTBS 

383.  San    Augustine    Heritage    Women's 
Club. 

384.  Historical  &  Literary  Society  of  Lufkin. 
286.  Angelina  County  Home  Demonstra- 
tion Council,  Lufkin. 

286.  Home  Demonstration  Club  Members  of 
Shelby  County,  Center. 

287.  Smith  County  Women's  Home  Dem- 
onstration Council.  Tyler. 

288.  KlrbyviUe  Chapter  of  Young  Home- 
makers,  KirbyvlUe. 

289.  San  Augustine  Chapter — Toung  Home- 
makers  of  Texas. 

290.  ZavaUa  Chapter,  Toung  Homemakers 
of  Texas. 

291.  Telas  Chapter,  Daughters  of  the  Be- 
pubUc,  Beaumont. 

293.  Robert  Henry  Chapter,  Daughters  of 
the  Republic  of  Texas,  Bryan. 

293.  WllUam  Scott  Chapter,  DAR.  Bryan. 

294.  Libertad  Chapter — Daughters  of  Amer- 
ican Revolution,  Liberty. 

296.  Alexander  Love  Chapter  DAR,  Hous- 
ton. 

296.  Altriisa  Club  of  Texarkana. 

297.  Altrusa  Club  of  Dallas. 

298.  Altrusa  Club  of  Bryan — College  Sta- 
tion. 

299.  Beaumont  Federated  Women's  Club. 

300.  1933  Study  Club  of  Jefferson,  Texas. 

301.  American  Business  Women's  Associ- 
ation. WoodvlUe. 

302.  Texana  Chapter,  American  Business 
Women's  Assn.,  Fort  Worth. 

303.  Pine  Burr  Chapter  of  American  Busi- 
ness Women's  Assn.,  Sllsbee. 

304.  Four  Leaf  Chapter  of  American  Busi- 
ness Women,  Texarkana. 


EXTENSIONS  OF  REMARKS 

306.  Dai-Ten  Chapter  of  American  Business 
Women's  Assn.,  DaUas.  ^, 

306.  Aurora   Chapter,   American  Bualnaas 
Women's  Assn.,  Port  Arthur. 

307.  HuntsvlUe  Business  Women's  Servic 
Club,  HuntsvlUe. 

308.  Junior  Women's  Club  of  Cleveland. 

309.  Village  Chapter,  Order  of  the  Easteri 
Star,  Texarkana. 

310.  Business  and  Professional  Women's 
Club,  MarshaU. 

311.  Livingston  Business  and  Professional 
Women's  Club,  Livingston. 

312.  Longvlew   Business   and   Professional 
Women's  Club,  Longvlew. 

313.  Sulphur  Springs  Business  and  Pro- 
fessional Women's  Club. 

314.  Texarkana  Business  and  Professional 
Women's  Club. 

315.  Tyler  Business  and  Professional  Wom- 
en's Club. 

316.  Mt.   Pleasant   Business  and   Profes- 
sional Women's  Club,  Mt.  Pleasant. 

317.  South  Fort  Worth  Business  and  Pro- 
fessional   Women's    Club,    Ft.    Worth. 

318.  Palestine    Business    and    Professional 
Women's  Club. 

319.  Greater  Dallas  Business  and  Profes- 
sional Women's  Club. 

320.  Wynnewood  Business  and  Professional 
Women's  Club,  Dallas. 

331.  Upper  Gulf  Coast  District  of  the  Texas 
Press  Women. 

332.  Houston  Branch,  American  Assoclatioa 
of  University  Women. 

CIVIC    CLTTBS 

323.  Dlboll  Jaycees. 

324.  Texarkana  Jaycees. 

325.  Cleveland  Jaycees. 

326.  HuntsvlUe  Jaycees. 

327.  LaMarque  Jaycees. 

328.  Kllgore  Jaycees. 

329.  Port  Arthur  Jaycees. 

330.  Forest  Hills  Jaycees,  Fort  Wortli. 

331.  GalnsvlUe  Jaycees. 
832.  Palestine  Jaycees. 

333.  Nederland  Jaycees. 

334.  Jacksonville  Jaycees. 

335.  Sulphur  Spring  Jaycees. 

336.  Jefferson,  Texas  Lions  Club. 

337.  Trinity  Lions  Club. 

338.  Longvlew  Evening  Lions  Club. 

339.  Tyler  Uons  Club. 

340.  Tatum  Lions  Club. 

341 .  Jasper  Lions  Club. 

342.  Sllsbee  Lions  Club. 

343.  Beaumont  Lions  Club. 

344.  Livingston  Lions  Club. 

345.  Gilmer  Lions  Club. 

346.  Linden  Lions  Club. 

347.  Magnolia  Lions  Club. 

348.  HuntsvlUe  Uons  Club. 

349.  Southwest  Lions  Club,  Fort  Worth. 

350.  Nacogdoches  Evening  Lions  Club. 

351.  Texarkana  Uons  Club. 

352.  Texarkana  Evening  Uons  Club. 

363.  Northeast  Richland  Area  Uons  Club, 
Port  Worth. 

364.  Columbus  Evening  Lions  Club. 

355.  Grapevine  Uons  Club. 

356.  West  Side  Uons  Club,  Fort  Worth. 

357.  Klwanls  Club  of  Cleveland. 

358.  Klwanls  Club  of  Lufkin. 

359.  Klwanls  Club  of  HiuttevUle. 

360.  Klwanls  Club  of  Longvlew. 

361.  Downtown    Klwanls    Club    of    Fort 
Worth. 

362.  Klwanls  Club  of  Palestine. 

363.  Klwanls  Club  of  Sllsbee. 

364.  Greater  Fort  Worth  Klwanls  Club. 

365.  Klwanls  Club  of  Nacogdoches. 

366.  Klwanls  Club  of  Texarkana. 

367.  Lufkin  Clvltan  Club. 

368.  Texarkana  Clvltan  Club. 

369.  Cowtown  Clvltan  Club,  Fort  Worth. 

370.  Oak  Cliff  Clvltan. 

871.  Cleveland  Optimist  Club. 

372.  Mid-Cltles  C^timlst  Club.  HTVSt. 

373.  Breakfast  Optimist  Club,  Fort  Worth. 

374.  Orange  Noon  Optimist  CiTib. 
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375.  Oak  CUff  Breakfast  Optimist  Club. 

376.  Optimist  Club  of  Great  Southwest  In- 
dustrial District,  Arlington. 

377.  Northeast  Optimist  CliU),  Fort  Worth. 

378.  Jasper  Rotary  Club. 

iascn.i.AMSOTiB  aaorrpfl 

379.  Southern    States   Industrial   CotmcU, 
NashvlUe,  Tenn. 

380.  Beaumont  Unit  of  Naticmal  Asaocla- 
tlon  of  ParUamentarlans. 

381.  Deep  East  Texas  Development  Associa- 
tion, San  Augustine. 

382.  Aztlan  Development  Association,  Trin- 
ity. 

383.  Trinity      Development      CooperaUoD, 
Trinity. 

384  American  Legion  Post  #304,  Jeffeiaon. 

385.  Earl  Graham  Post  159  American  Le- 
gion, CoUege  Station. 

386.  Oil,  Chemical  &  Atomic  Workers  mt. 
Union   CIO,   Local   No.   4-693,   Sllsbee. 

387.  Central  East  Texas  Chapter  #8,  Texas 
Surveyor's  Association,  Uvlngston. 

388.  East  Texas  Surveyors,  Chapter  4,  Ath- 
ens. 

389.  Deep  East  Texas  Chapter  of  tlie  Texas 
Surveyor's  Assn.,  WoodvlUe. 

390.  Commissioners  Court  of  Tyler  County, 
WoodvlUe. 

391.  Bellalre  4-H  Club,  Bellalre. 

392.  Tyler  Board  of  Realtors,  Tyler. 

393.  BuUders  Association  of  Forth  Worth 
&  Tarrant  County. 

394.  East  Texas  Association  of  Petroleum 
Landmen.  Tyler. 


OIL  AND  THE  ENVIRONMENT 


HON.  RICHARD  D.  McCARTHT 

or   NKW    TOBX 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  9.  1970 

Mr.  McCarthy.  Mr.  Speaker,  the 
water  pollution  control  legldatlon  re- 
cently passed  by  the  Congress  imposes 
penalties  on  the  refiner,  driller,  or  ship- 
per who  spills  oil  along  our  coastline.  It 
requires  for  the  first  time  that  the  re- 
sponsible party  pay  the  costs  of  cleaning 
up  the  damage  caused  by  oU  to  beaches, 
wildlife  and  other  commercial  property. 
There  are  limitations  in  the  law  passed 
by  Congress.  The  law  does  not  cover  those 
areas  regulated  by  the  Federal  Oovem- 
ment  falling  outside  of  the  territorial 
limit.  These  areas  are  subject  to  control 
by  the  existing  regulations  of  the  Depart- 
ment of  the  Interior  and  depend  on  the 
effectiveness  of  the  Department  to  see 
that  oil  drilling  and  shipment  is  con- 
trolled. 

There  are  greater  limitations  in  the 
approach  to  the  oil  spill  problem  taken 
ill  the  law  just  ptassed.  Ecologlsts  and  bi- 
ologists tell  us  that  it  may  be  impossible 
to  correct  the  damage  done  by  oil  spills 
to  sections  of  our  coastline.  A  report  from 
Norway  indicates  that  the  effects  of  oil 
spilled  from  a  refinery  in  a  fjord  were 
still  evident  10  years  after  the  accident. 
Other  reports  tell  us  that  as  must  as  2 
million  tons  of  oil  each  year  may  be  dis- 
charged into  the  oceans  from  the  wash- 
ing of  the  tanks  aboard  ships.  An  oil  spill 
of  this  magnitude  makes  an  individual 
ship  accident  seem  small  by  comi>arison. 

What  is  needed  now  are  not  so  much 
remedies  for  cleaning  up  after  oil  spilled 
as  means  of  preventing  the  oil  spill  in 
the  first  idace.  It  was  only  after  many 
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years  that  we  developed  the  regulations 
requiring  the  oil  driller  to  dispose  of  the 
salt  water  often  found  when  drilling  for 
oil  in  a  msjiner  that  preserves  the  en- 
vironment. We  no  longer  allow  the  driller 
to  let  this  salt  water  to  run  into  local 
streams  or  to  pollute  the  surrounding 
area.  Now  that  we  have  developed  the 
technology  that  permits  us  to  drill  for 
oil  on  the  ocean  bottom,  we  must  also 
insist  ttiat  this  technology  include  means 
that  insure  that  oil  will  not  be  spilled  in 
the  ocean.  We  also  can  insist  that  the 
tankers  that  carry  oil  and  the  refineries 
that  change  the  crude  oil  into  the  many 
refined  products  do  not  pollute  their  en- 
vironment. The  solutions  to  these  prob- 
lems will  not  be  easy,  and  they  will  not 
be  solved  with  advertising  in  magazines. 
They  will  probably  cost  money  to  solve. 
But  this  is  money  that  we  must  spend 
if  we  are  to  prevent  the  destruction  of 
our  environment. 

I  am  including  the  following  article  by 
J.  Russell  Wiggins  that  appeared  in  the 
Boston  Simday  Globe  on  April  5,  1970, 
on  the  oil  spill  problem  for  the  informa- 
tion of  my  colleagues: 
SXMCS  "TOWMT   Canton"   Sw-tr.  On-  Spnxs 
Amx  Woku>  CONCESN 
(By  J.  RubmU  Wiggins) 
Washinoton.— PubUc  awareness  of  oil  as 
a  major  poUutant  of  the  seas  probably  began 
on  Mar.  18.  1967,  when  the  120,000-ton  Tor- 
rey  Canyon  went  aground  on  Pollard's  Rock 
off  the  coast  of  ComwaU.  It  has  been  sharp- 
ened by  the  sinking  of  the  Marpessa,  the 
Santa  Barbara  drill  break  and  the  collisions 
of  tankers  from  Jacksonville  to  Nova  Scotia. 
It  has  been  Increased  by  debates  over  sit- 
ing of  oil  terminals  and  refineries  such  as 
that  which  Steuart  Petroleum  Co.  proposed 
at  Plney  Point.  Md.:  which  King  Resources 
is  building  on  Long  Island  in  Casco  Bay  and 
which   three   oU   companies   have   projected 
at  Machlasport,  Maine. 

It  took  these  controversies  to  awaken  the 
world  to  the  fact  that  seaborne  oil  commerce 
in  30  years  has  Increased  from  84  mUUon 
tons  to  893  million  tons,  until  It  repreeenta 
more  than  60  percent  of  all  the  ocean  com- 
meice  of  the  world.  As  It  has  increased 
In  volume,  it  has  Increased  aa  a  pollution 
menace  because  the  percentage  of  petroleum 
shipped  as  crude  oil  (the  most  toxic  form) 
has  Increased  from  26  percent  to  T7.8  percent. 
The  Torrey  Canyon  provided  a  dramatic 
and  even  spectacular  demonstration  of  the 
risks.  But,  as  J.  H.  Klrby.  managing  director 
of  SheU  International  Marine  Ltd.,  of  Lon- 
don, has  pomted  out.  the  total  annual  po- 
tential poUutlon  arising  from  the  washing 
out  of  cargo  tanks  la  as  much  as  6,000  tons 
a  day,  or  more  than  two  mllUon  tons  per 
year,  dwarfing  such  Isolated  calamities  as  the 
wreck  of  the  Torry  Canyon  In  terms  of  en- 
vironmental consequences. 

As  to  poUutlon  by  accidental  spills,  a  re- 
vealing statement  was  made  by  O.  Mack,  of 
the  Norwegian  Water  Conservation  and 
Water  Hygiene  Assn.  He  reported  an  acciden- 
tia splU  in  Oslo  fjord  In  1958  and  said: 

"The  effects  on  the  parts  of  the  shore, 
which  were  affected  are  still  felt,  ten  years 
afterwards.  We  tried  to  clean  this  oil  off  with 
the  means  avaUable  at  the  time;  detergents, 
mechGUilcal  action,  all  kinds  of  methods.  We 
found  that  the  cost  might  exceed  $4.80  per 
shore  meter  or  as  much  as  (12  per  meter. 

"In  these  waters  (and  I  believe  that  this 
U  the  case  In  some  other  areas  that  could  be 
compared  to  this  fjord)  the  approach  Is  not 
very  easy,  fog  and  currents  make  the  ap- 
proach at  timee  rather  difficult.  It  is  not  only 
the  trouble  of  the  navigation  of  the  tankers 
itaelf  but  also  of  other  vessels  in  the  same 
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approach.  In  the  Oslo  rjord,  as  we  now  have 


a  refinery  that  receive 


ships  of  more  than 


J  pril  9,  1970 


100,000  tons,  we  coukl  write  off  the  Oslo 
fjord  for  five  or  ten  years.  There  is  no  means 
to  control  this  amount  of  oil  quickly  enough 
to  avoid  It  hitting  the  shore  all  around  the 
fjord,  and  I  thmk  such  conditions  also  pre- 
vail around  other  oil  refineries.  In  such  cases, 
when  big  tankers  approach  these  ports,  they 
should  be  treated  as  If  they  were  carrying 
about  the  same  amount  of  dynamite;  and  the 
measures  adopted  should  be  In  accordance 
with  this."  I 

HOW    l^UCH? 

How  much  damage  has  been  done  by  the 
enormous  quantities  oC  oil  put  Into  the  sea 
by  normal  operations  and  by  accidents? 

Science  is  not  prepared  to  give  a  definitive 
answer  to  this.  Some  biologists  minimize  the 
damage  and  point  to  the  fact  that  oil  Is 
subject  to  bacterial  deterioration  and  dis- 
perses when  spilled  la  the  open  sea.  Some 
minimize  the  lasting  Affects  of  occasional  oil 
pollution  and  argue  that  oil.  after  all,  occurs 
In  natiire.  Others  are  appalled  by  the  results 
of  spUls. 

An  accurate  measurement  of  the  effect  of 
oil  spills  on  ocean  lite  probably  Is  beyond 
existing  knowledge.  A  cubic  foot  of  sea  water 
may  contain  20,000  plants  and  120  animals 
or  eggs,  and  plankton  of  the  sea.  Many  of 
these  organisms  are  extremely  sensitive  to 
pollution  and  even  to  changes  In  tempera- 
ture and  salinity.  Tbfy  are  the  foundation 
of  life  In  the  seas.  VXhat  happens  when  oil 
penetrates  all  horlzotp  of  the  sea  Is  beyond 
measure.  i 

BnU>  HMD  nsH 

More  Is  known  abofit  the  effect  of  oil  on 
bird  life  than  Is  known  about  Its  effect  on 
life  beneath  the  surface.  Here  the  testimony, 
while  fragmentary,  is  kppaUlng. 

Prof.  R.  B.  Clark,  upartment  of  zoology. 
University  of  Newcastle-TJpon-Tyne,  summa- 
rized the  effects  on  birds  this  way: 

"The  Immediate  efBect  of  oU  is  upon  the 
plumage.  The  feathers  become  matted  to- 
gether, destrojrlng  the  water-repellent  prop- 
erty of  the  plumage  and  allowing  water  to 
replace  the  air  normally  trapi)ed  In  It.  When 
the  plumage  becomes  waterlogged  in  this 
way  a  number  of  complications  foUow.  The 
birds  lose  their  buoyancy  and  an  unknown 
but  probably  large  number  of  them  sink  low 
In  the  water  and  drown.  A  more  Important 
consequence  of  wetting  the  plumage  Is  that 
it  loses  Its  thermal  Insulating  properties; 
the  birds  become  chilled  and  in  order  to 
maintain  their  l>ody  temperature,  rapidly 
use  up  their  food  reserves  which  are  chiefly 
in  the  form  of  sub-qutaneous  fat,  reducing 
stlU  more  the  Insulating  layer.  They  are  un- 
able to  catch  food  and  so  become  emaciated. 
In  an  effort  to  clean  themselves,  they  preen 
and  in  doing  so  swfUow  quantities  of  oU. 
There  is  some  dispute  about  the  toxicity  of 
oil  but  they  cer^Only  contract  acute 
enteritis."  T  " 

According  to  Clark  J  bird  losses  as  the  resiilt 
of  oU  have  been  observed  for  years  in  the 
Baltic  where  oil  du«iplng  was  flnaUy  pro- 
hibited In  1967.  MortaUty  of  ducks  amounted 
to  35,000  in  1952,  IfOOO  in  1954,  40,000  in 
1967.  J 

THX  aK4ND  BANKB 

The  Orand  Banks  ^d  Newfoundland  suf- 
fer from  heavy  pollution,  as  many  as  460 
birds  a  mile  have  b«en  found  kUled  on  the 
shores,  mostly  Brunnlch's  guillemot.  A  tanker 
in  San  Francisco  Baf  contaminated  65  miles 
of  shoreline  in  1937  and  kUled  10.000  birds. 
Two  tankers  wrecked  off  the  Massachusetts 
coast  in  February,  1952,  cut  the  wintering 
population  of  elder  ducks  from  600,000  to 
150,000.  The  wreck  «f  the  freighter  Seagate 
killed  thousands  of  gxUUemots  in  1966  and 
oUed  birds  were  found  ashore  at  132  to  the 
mUe.  The  German  Iktnker  Seeetem  pumped 
out  1700  tons  of  cride  oil  on  a  rising  tide 
in  1966  and  6000  biHa  were  killed. 


When  the  Torrey  Caqyon  went  aground 
some  8000  oiled  seablrds  were  treated  in 
England,  2000  in  France  and  the  mortality 
probably  was  many  times  greater.  Of  7849 
birds  treated  by  the  Royal  Society  for  the 
Prevention  of  Cruelty  to  Animals  in  England, 
only  460  were  alive  two  months  after  the 
grounding  according  to  environment. 

In  addition  to  killing  birds,  of  course,  oil 
adversely  affects  nesting  and  reproduction, 
imposing  further  inroads  jon  bird  population. 
Dr.  Max  Blumer,  senibr  scientist  of  the 
Woods  Hole  Oceanograpbic  Institution,  re- 
cently was  quoted  in  the  New  Yorker  as  say- 
ing that  the  residue  of  dll  spill  on  the  sur- 
face of  the  sea  already  equals  the  amount  of 
Its  surface  plant  life.  DrI  Richard  Backus  is 
quoted  In  the  same  publication  as  saying 
that  "there  Is  a  lump  as  big  as  a  pencil  eraser 
on  every  square  yard  at  sea  surface."  Dr. 
Howard  Sanders  of  Woo<|s  Hole,  in  the  same 
account,  discussed  the  Effects  of  a  spill  of 
76.000  gallons  of  no.  2  fuel  oil  near  Woods 
Hole  last  September.  He  said : 

"There  are  windrows  k>f  dead  and  dying 
animals  on  the  beach  f(>r  days  .  .  .  dozens 
of  species  of  fish  washed  up  dead,  plus  shell- 
fish, marsh  grasses  and  bottom  living  eels 
and  worms  .  .  .  since  September,  every  time 
we  have  a  storm,  enough  oil  appears  to  get 
stirred  back  Into  the  walier  to  produce  a  new 
kill  of  fish.  The  river,  the  beaches,  the  bot- 
tom out  to  a  depth  of  about  forty  feet  are 
completely  dead.  I 

None  of  the  animals  that  lived  there  re- 
main, and  the  area  Is  on|y  now  beginning  to 
be  repopulated.  by  one  sfeclee — A  worm  that 
thrives  only  In  polluted  waters  and  has  never 
been  found  here  before."  I 

There  is  no  practical  way  of  dealing  with 
large  spills.  Detergents  ind  «nulslfiera  only 
worsen  the  effect  and  disperse  the  pollution 
to  every  hcolzon.  Spreading  straw  on  shores 
and  gathering  It  up  when  it  has  absorbed  oil 
seems  to  be  the  present  moet  effective  way  of 
dealing  with  spills.  SpllU  at  sea  dissipate  and 
disperse  and  are  subject  to  bacterial  de- 
terioration, but  slicks  ()an  be  carried  great 
distances.  I 

The  world-wide  menace  of  the  petroleum 
trade  has  already  caused  idameige  beyond  esti- 
mate to  the  life  of  the  seas  In  general. 

The  public,  with  a  new  awareness  of  oil's 
potential  as  a  pollutant  \b  Justly  apprehen- 
sive of  Its  effects  both  6n  world-wide  ecolo- 
gy and  on  local  natural  resources,  wherever 
oil  is  transported  or  handled. 


NEED  TO  PRO' 
WA' 


THE  U.S. 


HON.  WALTER  S.  BARING 


or  nkVaoa 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  A^rU  9.  1970 

Mr.  BARING.  Mr;  Speaker,  I  have 
Joined  with  numerous  colleagues  in  the 
sponsorship  of  legislation  which  I  will 
term  to  be  "landmark"  in  nature  for  the 
1970*8.  My  support  la  fully  behind  H.R. 
16427,  a  bill  to  require  the  establishment 
of  marine  sanctuaries  and  to  prohibit  the 
depositing  of  any  harmful  materials 
therein. 

This  bill  would  held  return  our  marine 
life  to  an  invigorating  biological  environ- 
ment and  it  Is  a  bli  which  would  put 
some  teeth  into  the  a<iminlstration  of  the 
law,  when  enacted.    J 

Mr.  Speaker,  H.R.  16427  would  author- 
ize the  Secretary  of  tlie  Interior,  through 
the  Pish  and  Wildlife  Service,  to  estab- 
lish marine  sanctuanes  to  preserve  and 
protect    a    balanced    marine    ecology 
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whether  it  is  off  the  coast  of  Florida,  at 
Lake  Mead  in  southern  Nevada,  at  Lake 
Tahoe  in  Nevada  and  California,  the 
Colorado  River  in  the  great  West  and 
Southwest,  or  at  Malibu  Beach. 

The  bill  incorporates  the  fact  that  it 
would  be  prohibitive  to  anyone  to  deposit 
any  harmful  materials  into  navigable 
waters,  including  rivers,  harbors,  lakes, 
or  coastal  waters,  where  the  Secretary  of 
the  Interior  has  designated  those  certain 
waters  as  marine  sanctuaries.  Most  not- 
ably, this  concerns  waters  where  the 
mating  and  spawning  of  fish  and  the 
growth  of  other  marine  life  takes  place. 

And,  of  particular  importance,  the  leg- 
islation would  help  supply  the  needed 
teeth  in  the  law  to  insure  the  perpetua- 
tion of  the  species  of  our  fish  life. 

The  Secretary  of  the  Interior,  through 
the  U.S.  Coast  Ouard,  would  be  backed  up 
in  this  legislation  by  a  $10,000  civil  pen- 
alty against  anyone  who  would  be  found, 
but  not  limited  to  discharging,  spilling, 
leaking,  pumping,  pouring,  emitting, 
emptying,  or  dumping  any  sewage,  sludge, 
spoil,  or  other  waste  into  or  onto  any  of 
the  coastal  waters  or  submerged  land 
waters  the  Secretary  of  the  Interior 
would  designate  as  a  marine  sanctuary. 


PAY  RAISE 


HON.  GLENN  M.  ANDERSON 

or   CALirORNXA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  9,  1970 

Mr.  ANDERSON  of  CaUfomia.  Mr. 
Chairman,  I  am  going  to  vote  for  HJR. 
16844,  to  increase  the  pay  of  Federal  em- 
ployees by  6  percent,  with  specific  em- 
phasis aa  the  plight  of  the  postal  worker, 
but  I  do  so  with  misgivings. 

The  administration's  pay  increase 
package  comes  just  2  months  after  the 
President  requested  a  postal  pay  raise 
delay  until  January  1,  1971.  Now,  we  are 
witnessing  an  administration  about-face 
in  which  the  administration  approves  a  6 
percent  raise  for  all  Federal  employees, 
retroactive  to  December  27,  1969.  Back  in 
February  of  this  year,  we  were  informed 
that  by  postponing  the  pay  raise  until 
January  1971,  the  administration  could 
have  a  budget  surplus  and  thus,  fight 
inflation. 

I,  too,  seek  a  balanced  budget.  I,  too, 
support  fiscal  responsibility.  How  does 
the  administration  propose  to  pay  for 
this  $2'/i  billion  package?  The  answer  is 
simple,  but  inequitable;  the  administra- 
tion is  proposing  to  pay  for  the  salary  in- 
crease for  all  Federal  employees  by  rais- 
ing the  rate  of  first-class  maU  to  10 
cents — a  67-percent  increase. 

Mr.  Chairman,  the  housewife  who  pays 
her  bills  by  mail  does  not^want  to  pay 
for  a  6  percent  pay  increase  for  a  Federal 
employee  making  $25,000  to  $30,000,  nor 
does  the  mother  who  writes  her  son  in 
the  Army  or  in  college. 

There  Is  little  doubt  that  most  of  our 
Government  employees  need  a  raise  in 
pay  simply  to  exist  at  a  decent  standard 
of  living.  There  is  little  doubt  that  the 
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postal  clerks  and  letter  carriers  are 
grossly  underpaid.  As  a  matter  of  fact, 
a  letter  carrier  or  distribution  clerk,  after 
21  years  service,  earns  $1,864  less  than 
the  amount  needed  to  sustain  a  moderate 
standard  of  living.  As  postal  employee  at 
mid  range — a  EPS  5,  step  4 — receives 
only  $111  above  the  Bureau  of  Labor 
Statistics  standard  for  a  low  standard 
of  living. 

Thus,  I  have  no  reservation  in  grant- 
ing a  pay  raise  for  those  Federal  em- 
ployees in  the  lower  brackets.  In  addi- 
tion, I  have  no  reservation  in  granting 
the  military  in  the  lower  ranks  a  6  per- 
cent pay  reuse.  But,  this  bill  does  more 
than  that.  It  grants  raises  for  all  Federal 
employees.  It  also  grants  raises  for  con- 
gressional staff  assistants  and  other  in- 
dividuals, some  of  whom  may  be  making 
as  high  as  $25,000  to  $30,000  a  year. 

So,  in  order  to  cure  the  problem  of 
wages  in  the  lower  levels,  we  grant  raises 
to  everybody.  I  can  understand  granting 
a  raise  to  an  individual,  such  as  the  letter 
carrier,  who  currently  has  a  starting 
salary  of  $6,176.  This  bill  raises  his  start- 
ing salary  to  $6,546.  But  I  cannot  imder- 
stand,  nor  can  I  Justify  in  my  own  mind 
a  6  percent  raise  for  Federal  employees 
currently  making  $30,000  or  more.  Under 
this  bill,  they  will  receive  a  raise  of 
$1,800.  This  will  further  compound  pres- 
ent inequities. 

This  bill  grants  the  beginning  postal 
employee  a  $375  increase  and,  in  the 
same  bill,  it  grants  a  $394.20  increase  to 
congressional  pages.  Mr.  Speaker,  grant- 
ing an  across-the-board  percentage  to 
all  federal  employees  is  not  my  idea  of 
equity  in  achieving  "comparability." 

I  realize  that  the  members  of  the  Post 
OflSce  and  Civil  Service  Committee  had 
an  extremely  difficult  task.  After  the  ad- 
ministration labeled  the  pay  increases 
in  HJl.  13000,  the  Federal  Pay  Compa- 
rability Act,  as  "inflationary"  and  as 
granting  "disproportionate  benefits  to 
postal  employee,"  the  committee  had  to 
adjust  its  thinking  to  avoid  a  poasible 
veto.  Now,  in  accordance  with  the  admin- 
istration's request,  we  grant  a  6-percent 
increase  to  all  Federal  onployees. 

Mr.  Chairman,  I  feel  we  should  achieve 
comparability  for  our  Federal  employees 
with  private  industry.  I  feel  that  the 
Federal  Government  should  not  allow 
its  employees  to  hover  near  poverty.  But, 
I  do  not  believe  this  shotgun  approach 
is  justified. 

For  this  reason,  I  voted  against  the 
rule  which  does  not  allow  for  amend- 
ments. I  feel  this  bill  should  be  amended 
in  order  to  provide  pay  raises  for  those 
who  have  earned  it  and  those  who  need 
it  in  order  to  feed,  clothe,  and  educate 
their  children. 

I  strongly  support  the  portions  of  this 
bill  which  grant  raises  to  the  lower  levels 
of  Government  employees.  I  strongly 
support  the  pay  raise  for  the  military. 
But  I  feel  that  any  additional  raises  for 
those  in  the  upper  pay  brackets  are  not 
necessary  at  this  time,  especially  in  this 
unprecedented  era  of  inflation  where  the 
Government  must  examine  the  impact 
of  each  dollar  it  spends  on  its  overall  ef- 
fect on  our  overheated  economy. 
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DEATH  OF  PENROSE  B.  METCALFE, 
A  MAN  OP  NATIONAL  PROMI- 
NENCE,   MOURNED 


HON.  0.  C.  FISHER 

OF  TKXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  9.  1970 

Mr.  FISHER.  Mr.  SpetUcer,  on  March 
6,  Penrose  B.  Metcalfe  of  San  Angelo, 
Tex.,  expired  at  his  home  there.  He 
gained  national  prominence  l}ecause  of 
having  served  two  terms  as  president  of 
the  National  Wool  Growers  Association. 
And  he  achieved  a  very  distinguished 
record  in  Texas  in  many  fields  of  en- 
deavor. Under  leave  to  extend  my  re- 
marks, I  include  a  news  article  under  a 
San  Angelo,  Tex.,  dateline,  concerning 
Mr.  Metcalfe.  The  article  follows: 

Penkosc  B.  Metcaljt 

San  Angclo,  Tex..  March  25. — Penrose 
B.  Metcalfe,  honorary  president  of  the  Na- 
tional Wool  Growers  Association,  died  at  his 
home  In  San  Angelo.  Texas,  March  6.  Funeral 
services  were  held  In  San  Angelo.  March  9. 

He  had  been  in  111  health  suffering  a  stroke 
November  II.  1967.  A  cousin.  Mrs.  Margie 
Ferry,  had  resided  at  the  Metcalfe  home  and 
supervised  his  care.  There  are  several  cousins 
surviving  him.  He  never  married. 

lilr.  Metcalfe  was  president  of  the  National 
Wool  Growers  Association  in  1981-62  after 
serving  as  a  vice  president  of  the  Association 
from  1954  to  1961. 

In  addition,  he  was  a  charter  member  of 
the  Texas  Sheep  and  Goat  Raisers  Associa- 
tion, and  served  as  its  president  in  1953  and 
for  many  years  was  a  director. 

While  president  of  the  National  Wool 
Growers  Association,  Mr.  Metcalfe  promoted 
a  lamb  Judging  conference  at  Texas  A  &  M, 
aimed  at  formulating  Judging  standards 
which  more  nearly  fit  the  type  of  carcass 
demanded  by  the  modem  consumer. 

Born,  November  24,  18S3,  at  the  XQZ 
Ranch,  operated  by  his  father  the  late  C.  B. 
Metcalfe,  Penrose  Metcalfe  graduated  with 
honors  from  San  Angelo  schools  and  entered 
Texas  A  &  M  college  the  same  year,  1912.  He 
majored  in  animal  husbandry,  graduating  in 
1916.  with  a  B.S.  degree  in  agriculture.  He 
was  a  top  livestock  Judge. 

Mr.  Metcalfe  saw  service  in  World  War  I, 
enlisting  In  the  Signal  Corps  In  the  aviation 
section  in  1917.  He  was  commissioned  a  first 
lieutenant  the  same  year  and  became  a  pUot 
In  the  faU  of  1918.  He  was  discharged  from 
the  service  as  a  captain  in  the  Air  Ccxps. 

Civic  minded,  Mr.  Metcalfe,  served  five 
years  as  a  member  of  the  Tom  Green  County 
School  Board;  eight  years  as  a  member  of 
the  Texas  House  of  RepreaentatlveB;  eight 
years  as  a  member  of  the  Texas  Senate;  two 
years  as  a  member  of  the  Upper  Col««do 
River  Authority,  being  chairman  of  that 
body:  and  member  of  the  State  Board  of 
Education  from  1960  untU  1967  when  physi- 
cal disability  precluded  his  service.  As  a 
legislator  he  was  active  In  livestock  matters, 
finance  and  education.  He  served  as  chair- 
man of  the  numerous  committees  in  the 
Texas  House  and  Senate.  He  was  listed  In 
Who's  Who  in  America. 

An  astute  politician,  Mr.  Metcalfe  back  in 
1965  said  that  agriculture  needs  to  embark 
on  an  Unmedlate  education  program  to  In- 
form the  American  public  of  Its  problems  and 
how  these  problems  affect  consumers.  At  that 
time  he  said,  "Farmers  and  ranchmen  are 
the  American  public's  best  friends." 

Mr.  Metcalfe  operated  a  ranch  near  Tank- 
ersley.  Three  loyal  Latin  Americans  who  had 
served  his  father  had  been  helpers  on  the 
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ranch  for  many  yesn.  Hla  father  died  In  IMl, 
his  mother  In  1887. 

A  very  special  Interest  of  Penrose  Metcalfe's 
was  the  future  of  America  and  the  agricul- 
tural Industry  as  exemplified  by  Its  youth. 
He  was  an  extremely  generous  tienefactor  of 
many  of  the  leading  young  people  In  his 
home  state  and  in  recognition  of  his  service 
to  the  schools  was  named  a  lifetime  member 
of  the  Parent-Teacher  Association.  He  also 
became  au  honorary  Lone  Star  Parmer,  a 
designation  of  the  Future  Farmers  of  Amer- 
ica. He  spoke  frequently  before  youth  farm 
organizations. 

Mr.  Metcalfe  was  honored  by  many  groups 
but  one  of  the  most  cherished  honors  came 
to  him  In  October,  1965  when  he  was  pre- 
sented the  Olstlngrulshed  Service  Award  at 
the  National  Convention  of  the  Future 
Farmers  of  America  In  Kansas  City. 

•The  PPA  and  4-H  Club  groups  are  \m- 
doubtedly  two  of  the  finest  youth  programs 
In  our  country."  he  said  at  that  time.  "Thoee 
young  men  aoid  women  should  be  com- 
mended for  their  wonderful  work.  I  dont 
worry  so  much  about  our  nation's  future 
welfare  when  I  see  and  associate  with  them. 
They  will  continue  to  uphold  this  nation's 
greatness,"  he  predicted. 


THE  ROLE  OP  EASTERN  EUROPE 


HON.  JOSEPH  G.  MINISH 

or   KTW    JEKSET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  9.  1970 

Mr.  MINISH.  Mr.  Speaker,  the  Janu- 
ary 1970  issue  of  European  Bulletin  and 
Press  carried  an  article  by  our  distin- 
guished colleague.  Representative  Henr? 
Htlstoski  of  New  Jersey.  In  his  article, 
entitled  "The  Role  of  Eastern  Europe," 
Congressman  Hklstoski  deals  cogently 
with  the  various  issues  and  conflicts  that 
have  led  to  the  current  political  situa- 
tion in  Eastern  Europe. 

Mr.  Hzlstoski's  article  follows: 
Thx  Bolk  op  Easteen  Ettbofk 

The  recent  visit  of  President  NUon  to 
Eaist  Europe  has  focused  renewed  attention 
on  an  area  of  great  importance  to  l^e  United 
States.  The  exceptionally  friendly  reception 
of  an  American  president  by  First  Secretary 
Ceauscescu  of  Btimania  suggests  new  op- 
portunltlea  for  expanding  Bast-West  dia- 
logue. The  cturent  debate  over  our  policy 
toward  the  neighbors  of  Soviet  Russia  cornea 
at  a  time  of  great  changes  In  Eastern  Eiirope. 
It  has  becofne  trite  to  speak  of  polyoentrlam 
In  Conununlam  today.  But  this  develop- 
ment and  the  dramatic  repereuaaions  of  the 
eino-Sovlet  apllt  have  bad  a  great  Impact 
on  memben  of  the  Soviet  camp.  The  decen- 
trailaatlon  of  Communism  has  given  the 
governments  of  East  Europe  leverage  In  Mos- 
cow 8knd  cbolces  and  optloiu  which  they 
were  denied  under  Stalin.  Since  the  death 
of  Stalin  In  1B53,  CommunliBn  In  Europe 
hu  mellowed  to  tbe  point  where  certain 
coontriea  an  approaching  a  European  type 
of  Sodallsni.  The  Communist  Party  estab- 
Ushment  has  l>ecome  more  responsive  to  the 
demands  of  interest  groups  for  reform  and 
an  Unproved  living  standard.  Eaat-West 
trade,  diplomatic  dialogue,  travel,  and  cul* 
tural  and  sclentUle  exchange  have  lifted  the 
Iron  curtain. 

In  spite  of  these  positive  developments  in 
East  Europe.  thn«  are  olMtacles  to  a  re- 
union of  Kaat  and  West.  The  mllng  elltee 
of  some  oountrtee  such  a*  Yagoalavla,  Hun- 
gary, Bumanla  and  until  last  year.  OMch- 
oelovakla,  have  accepted  domestic  reform 
and  followed  a  rather  Independent  course 
in  foreign  poUcy.  But  tbe  poUtlcal  elltea 
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of  Poland,  East  Oermaby  and  Bulgaria  have 
consistently  echoed  Soviet  foreign  policy 
objectives  and  obstructed  domestic  changes. 
Some  members  of  the  Warsaw  Pact  Inter- 
vened In  Czechoslovakia  In  August  1068  to 
halt  liberalization  in  Prague. 

The  action  has  affected  all  aspects  of  do- 
mestic and  foreign  al^alrs  In  East  Europe 
and  In  US-Sovlet  relatltons.  The  invasion  up- 
set the  military  balanae  In  Europe.  The  So- 
viet Union  has  reassM-ted  Its  intention  to 
protect  Soviet  interest^  in  East  Evirope.  The 
split  between  Party  fcnoderates  and  dog- 
matists has  been  wldeded.  Both  positive  and 
negative  aspects  of  ctlrrent  trends  In  East 
Exirope  are  important  jto  US  policy-makers. 
Just  as  vital  to  the  issue  of  East-West  re- 
lations Is  the  source  land  nature  of  Party 
rule.  Legitimacy  of  gfcvemment  is  a  vital 
and  embarrassing  suDject  to  Communist 
elites.  Their  desire  to  misrepresent  historical 
reality  and  popular  spontaneity  to  legitimize 
their  rule  is  reflected  in  the  efforts  to  Com- 
munist governments  ta  rewrite  history.  While 
Interpretations  may  va^y  of  how  Communist 
Parties  rose  to  power  1^  East  Europe,  the  cir- 
cumstances of  this  pipcesB  are  less  disput- 
able. Due  to  the  supaort  of  Soviet  armies 
which  occupied  the  le^a.  It  was  relatively 
easy  for  the  pro-Sovnit  faction  of  coalition 
governments  of  the  postwar  period  to  take 
power.  For  this  reason,  imost  Communist  gov- 
ernments In  East  Europe  owe  their  existence 
■to  Soviet  Russia.  This  Belationship  Is  a  highly 
sensitive  Issue  for  the  ruling  elites  of  these 
very  nationalistic  and  even  antl-Sovlet  coun- 
tries. Accordlii'T  to  the  Party's  account,  the 
Red  Army  •liberated'"  fhelr  countrlee  In  spite 
of  Western  opposltla«i  In  collusion  with 
emigre  groups  eager  to  seize  power.  In  order 
to  support  the  myth  of  popular  mandate  for 
the  rule  of  the  Communist  Party,  elections 
were  held  In  the  late  fcrtles  as  agreed  at  the 
Allied  conference  at  Yalta  In  February  1946. 
Once  the  Communist  Party  had  become  the 
controlling  faction  In  the  coalition,  govern- 
ments, elections  were  held  as  stipulated  at 
Yalta,  and  Communist-sponsored  candidates 
won  majority  support.  It  Is  unlikely  that  the 
elections  were  free  or  fair  under  the  condi- 
tions of  occupation.  In  this  manner,  the  In- 
tentions of  the  Western  powers  were  cor- 
rupted when  carried  out  by  Commimlsts. 

Another  factor  whl^i  obstructs  East-West 
detente  Is  the  present  of  Soviet  troops  In 
East  Europe.  OrlginaUt  stationed  as  armies  of 
occupation,  Russian  Bldlers  have  remained 
In  the  number  of  260,000  excluding  those  now 
stationed  In  Czechoeloivakia.'  Within  the  past 
several  years,  Warsaw  Pact  members  have 
proposed  a  mutual  ^8-Sovlet  troop  with- 
drawal from  Europe^  This  scheme  would 
"neutralize"  Europe,  With  the  members  of  the 
United  States  and  Soviet  camp  protected  by 
the  nuclear  umbrella  of  the  superpowers. 
The  proposad  suggeste.  In  effect,  the  end  of 
the  military  Cold  War. 

While  this  aim  may  be  theoretically  desir- 
able, its  motives  and  practical  Implications 
are  not  so  clear.  According  to  the  proposal, 
us  troops  wovUd  wlttidraw  across  the  At- 
lantic, while  Soviet  afmles  would  merely  re-, 
treat  behind  Russian  borders.  Some  mem- 
bers of  NATO  have  rejected  the  plan.  Wary 
of  a  "sell-out".  West  Germany  consistently 
reminded  the  United  States  of  Its  commit- 
ments to  Its  West  European  allies,  for  West 
Germany  would  bear  the  brunt  of  an  armed 
attack  by  forces  of  the  Soviet  camp.  Soviet 
objecttvea  in  supporting  the  plan  remadn 
ambiguous.  The  cumnt  discussion  of  mu- 
tual Withdrawal  is  aodompanied  in  tbe  Soviet 
press  by  a  propaganctt  barrage  against  West 
German  "revanchlsm*'.  After  all,  the  inter- 
vention in  Gaeeboelavaicla  was  undertaken 
In  the  nauns  of  defease  of  a  Sodatllst  state 
against  subversion  1^  West  Oerman  mili- 
tarists. Such  factors  prohibit  a  true  mUltary 
neutralization  of  Europe. 
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Meanwhile,  the  Cold  War  continues  not 
without  Soviet  participation.  For  example, 
the  Brezhnev  doctrine  has  contributed  to 
East-West  tensions.  The  theory  of  limited 
sovereignty  of  Socialist  states  was  an  ex  post 
facto  Justlflcatlon  of  the  Invasion,  which  In 
fact  was  an  act  of  Soviet  Imperialism.  This 
theory  is  a  contemporary  Ideological  version 
of  tbe  doctrine  of  Intervettlon,  a  tactic  used 
by  the  Tsars  to  defend  imperial  Russian 
interests  in  East  Europf.  Just  as  Tsarist 
Russia  suppressed  the  Htlngarian  revolution 
of  1848.  Socialist  Russia  Stifled  the  Czecho- 
slovak reform  movement  of  1968.  A  rap- 
prochement with  the  Soviet  Union  would 
Include  East  Ehirope  as  a]  traditional  area  of 
primary  Interest  to  Russ|a,  Tsarist  or  Com- 
munist. 

In  spite  of  these  obstacles  to  detente,  the 
conditions  of  modem  nuclear  warfare  de- 
mand mutual  control  o^  nuclear  weapons. 
Nuclear  defense  arrangements  by  cither 
superpower  have  built  a  spiral  of  escalation 
of  the  arms  race.  Efforts  to  promote  arms 
control  are  In  the  Interest  of  all  men.  Tbe 
Soviets  have  recognized  the  wisdom  of  prog- 
ress toward  nuclear  disarmament  and  have 
offered  several  plans  for  arms  control.  For 
example,  they  have  recently  submitted  a 
draft  treaty  banning  military  uses  of  the 
seabed.  Premier  Kosygln  himself  has  blessed 
the  Idea:  "It  would  be  highly  Important  to 
bring  about  agreement  td  the  effect  that  the 
seabed  and  the  ocean  floor  are  not  to  be 
used  for  military  purpcises,  but  remain  a 
sphere  of  man's  peaceful  activities."'  Ad- 
dressing the  Supreme  Soviet  July  10.  1969, 
Foreign  Minister  Oromyko  suggested  that  a 
nuclear-free  zone  be  created  In  the  Mediter- 
ranean "for  the  security  of  Europe  and  also 
for  the  African  continent  and  the  Near  and 
Middle  Esist.  In  the  same  speech  Oromyko 
conmiltted  the  USSR  against  the  arms  race 
which  "long  ago  became  a  folly."  The  United 
States  Is  discussing  proposals  for  the  nu- 
clear-free seabed  at  thfc  Eighteen  Nation 
Disarmament  Conference]  In  Geneva  and  has 
designated  a  delegation  tb  the  SALT  disarm- 
ament talks.  Arms  control  Is  one  of  the  many 
areas  where  US-Sovlet  dialogue  can  be  ex- 
panded despite  many  conflicting  Interests  of 
which  Europe  Is  a  major  one.  If  both  super- 
powers are  ready  to  explore  nuclear  arms  con- 
trol, they  may  have  to  persuade  East  and 
West  Europe  to  accept  i  US-Sovlet  accom- 
modation on  that  Issue  ^n  behalf  of  a  gen- 
eraa  global  Interest.* 

FOOTNOtXS 

1  Institute  of  Strategic  Studies,  MUltary 
Balance,  1968.  London.  1969.  p.  43. 
•  New  York  Times,  Maith  18, 1808. 
*The  New  Leader,  December  16,  1960. 
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ipeect 


PRESENT  AORICUlTDRE  POUCY. 
WHICH  PERMITS IbEEP  AFFLICT- 
ED WITH  CANCHl  TO  REACH 
CONSUMERS.  TO  UET  NEW  UQGK. 


HON.  JOHN  S.IMONAGAN 

or  oomnecncnr 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  April  9.  1970 

Mr.  MONAGAN.  Mr.  Speaker,  as 
chRi'Tnft"  of  the  Special  Studies  Sub- 
committee of  the  Coninittee  on  Oovem- 
ment  Operations.  I  h^d  hearings  In  the 
beginning  of  October  1969,  to  ascertain 
the  Federal  responsibility  for  retail  price 
Incrfivyaif  for  beef  In  (he  spring  of  1969. 
During  thoee  hearings  reference  was 
made,  with  respect  to  meat  imports,  to 
a  difference  between  foreign  and  Amer- 
ican meat  Inspection.  It  was  stated  that 
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under  American  meat  inspection,  if  an 
animal  is  found  to  have  tuberculosis- 
infected  glands,  "the  carcass  goes  to  the 
tank  for  destruction  and  the  whole  sec- 
tion of  the  plant  is  sterilized  so  as  to  be 
certain  no  infection  is  passed  along." 

lake  many  othei-s,  I  was  especially 
concerned,  therefore,  when  the  press 
stated  that  an  advisory  committee  of 
the  Department  of  Agriculture  had  rec- 
ommended that  the  Department  aban- 
don its  policy  requiring  condemnation  of 
a  chicken  found  to  contain  a  single  visi- 
ble lesion  or  b^mphoid  tumor  showing 
the  presence  of  a  disease  of  the  lucosis 
complex,  including  Marek's  disease.  In 
view  of  the  testimony  at  the  October 
hearings  as  to  the  practice  with  respect 
to  tuberculosis  found  in  animals.  I  had 
the  subcommittee  staff  check  out  the 
matter  with  the  Slaughter  Inspection  Di- 
vision of  the  Consumer  and  Marketing 
Service  of  the  Department  of  Agricul- 
ture. "The  Federal  Meat  and  Poultry  In- 
spection Statistical  Summary  for  1969" 


EXTENSIONS  OF  REMARKS 

revealed  that,  as  to  certain  diseases, 
carcasses  are  passed  for  food  after  re- 
moval of  affected  parts.  I  refer  to  table 
4  and  table  5  of  the  cited  statistical 
siunmary.  Some  of  these  diseases  are  the 
same  as  those  for  which  complete  con- 
demnation occurs.  See  tables  2  and  3  of 
the  cited  statistical  summary.  The  head- 
ings are,  for  example,  "Tuberculosis  Re- 
actor Showing  Lesions,"  "Carcinoma," 
and  "Epithelioma."  The  four  tables  of 
the  statistical  summary  are  appended  at 
the  end  of  my  remarks. 

It  would  thus  appear  that  the  testi- 
mony at  the  hearings  was  not  in  accord 
with  current  practice.  Accordingly,  after 
the  Department  of  Agriculture  had  an- 
nounced at  the  beginning  of  February 
that  no  changes  would  be  made  in  the 
longstanding  Federal  inspection  policy 
under  which  poultry  affected  with  dis- 
eases of  the  leukosis  complex  are  con- 
demned, I  wrote  the  Secretary  of  Agri- 
culture, callmg  his  attention  to  the  fact 
that  the  same  policy  was  not  being  fol- 
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lowed  with  respect  to  inspection  of  meat 
animals. 

I  requested  the  Secretary  of  Agri- 
culture to  advise  me  whether  he  believed 
it  desirable  to  reexamine  the  inspection 
policy  of  his  Department  so  that  inspec- 
tion of  animals  and  poultry  would  pro- 
ceed with  the  same  caution  in  determin- 
ing fitness  for  human  consumption. 

I  am  pleased  to  say  that  I  have  since 
received  a  reply  from  the  Department 
of  Agriculture  advismg  that  it  is  under- 
taking discussions  with  the  Surgeon  Gen- 
eral's Office  to  arrange  to  study  specific 
items  such  as  th^e  referred  to  by  me  to 
determine  if  current  scientific  informa- 
tion indicates  a  need  for  change.  While 
the  Department  of  Agriculture,  together 
with  the  Surgeon  General,  are  beginning 
arrangements  to  undertake  such  reviews, 
they  have  not  as  yet  begun.  As  the  re- 
sults of  these  reviews  are  made  available 
to  me,  I  shall  see  to  it  that  they  are 
made  public. 


TABLE  2.    NUMBER  OF  ANIMALS  CONDEMNED  FOR  VARIOUS  DISEASES  AND  CONDITIONS  ON  ANTEMORTEM  INSPECTION,  FISCAL  YEAR  1968 


Cause  of  condemnation 

Cattle 

IS  . 
120 
22  . 

S  . 

2 

Calves 

J  ■ 
2  I 

Sheep 

and 
lamlis 

Goals 

Swine 

Horses 

Cause  ol  condemnation 

Cattle 

Calves 

Sheep 

and 

lambs 

Goats 

Swine 

Hones 

Detmerativ*  and  dropsical  condi- 
tions: 

Anasarca 

Emaciation 

Miscellanaous... 

1  . 
SO  . 

2  . 

43.' 

7S. 

22" 

s" 

14  . 
1  . 

S5  . 

"  m". 

23.. 

"58 
25  .. 

3  .. 

i".'. 

Sarcoma 

Miscellaneous 

Parasitic  conditions:  Miscellaneous. 
Pigmentary  conditions:  Mis- 

2 
4  . 

1 

I  . 

2". 



2"." 

1  .. 

5  .. 

12"! 

586.. 
74 
25  . 
10  .. 

S07.. 

52,969" 
95.. 

10.. 

IS.. 
1,511 
319 
2.100 

2.. 
44  .. 



Infectious  disaases: 

Actinomycosis 

Anaplasmosis 

Hoccholara     

Septic  conditions: 

Residue,  drugs 

Residue,  pesticide 

Residue,  miscellaneous 

Abscess  or  pyemia 

Septicemia 

Toxemia 

3.' 

2. 
38 
59 
81 
9  . 

65 

6 

5,216 

7 

»■ 

2,319 

207 

822 

37 

40 

55 

ii" 

20 
17 

55 

13  . 

11,929 

3  . 

120 

61 

1,145 

13 

12 

5 

"2"." 

29  . 

13  . 

6  . 

13. 

16,815" 

4  1 

16  . 

898 

G9  . 

310 

5. 

27. 

1  . 

■"'tts' 

3" 

Loptospifosis 

Listerellosis 

Mucosal  diseases 

1  . 

i". 

1 

Swine  erysipelas 

42 

other: 

Arthritis 

Asphyxia 

Dead  in  Pens 

Icterus 

Immaturity 

-  Injuries 

■  Moribund         ..... 

Miscellaneous 

Inflammatory  diseases: 

Enteritis,  gastritis,  and  peri- 
tonitis  

Mastitis 

Mttritis 

Neplirftis 

6 

14 

67. 
4S  . 

10 
S9  . 
134 
30 

9  . 

•••1. 

1 
102 
2" 

ii" 

12 

i" 

1 . 

11 . 

i" 

1 . 

ii" 

2  . 

2 

154 

is 

Pyrenia 

Suspect  died  in  pen 

3 

Pleurisy  and  pneumonia 

Miscellaneous 

Neoplasms: 

38 

4 

Tetanus 

Uremia 

2 

Epttheiioma 

Total 

10,722 

16,033 

12,293 

819 

58,607 

221 

TABLE  3.-NUMBER  OF  CARCASSES  CONOEMNED  FOR  VARIOUS  DISEASES  AND  CONDITIONS  ON  POST-MORTEM  INSPECTION.  FISCAL  YEAR  1969 

r 

Numbef  ot  carcasses  oi- 

- 

Cause  ot  condemnation 

Cattle 

Number  of  caicasset  of 

- 

Cause  ol  condemnation 

Cattle 

Calves 

Sheep 

and 

lamhs 

Goab 

Swine 

Horses 

Calves 

Sheep 

and 

lambs 

Goats 

Swine 

Horses 

Oofenerative  and  dropaicai 
conditions: 

Anasarca ............ 

Emaciation 

Miseeftaneous 

1,092 
5,332 
1.047 

806 
387 

26 

2,401 

20 

5  . 

6  . 

93 
11,508 
3t2. 

"ii,'M6'" 

6 
367 

""495" 

49 
551 
266 

........ 

ii" 

ii". 

2,350  . 
4.251  . 

ii". 

7,287 
10  . 
51 
906 

2.473 

1.076 

15,753 

459 

119 

2 
119 

8 

Malignant  lympheaik 

4,831 
225 
760 

103. 

278 

79 
93 

148 
11 
29 

8,590 

S,Z86 

2^251 

151 

1.233 

46 

40 

241 

434 

"3,  Mi 

95 

1 
18 

is  ■ 

3« 

s 

29 

4 

2 

852 

2,S98 

835 

39 

2,094 

122 

12 

SO 

2,075 

1,2W 

2.434 

69 
8 

69 

30S. 

5,"i47" 

21  . 
3 

16  . 
19. 
5  . 

2.518 
G64 
137 
954  . 

1,723 

70 

9  . 

323 

1,584 

9  . 
1,779 
1,050. 

2 

2 

7 

1.561 
133 
541 

"i;i7s"! 

114 

260 
S9 

91  .. 
4.. 

7  .. 
24,950 
8,04S 
1,668  .. 
2.115  .. 

15,422 

'■'& 

5.135 

11,563  . 

75  . 

4,206 

.......... 

m. 

577 

10 

Sarcoma 

Miscellaneous 

Parasitic  conditions: 

Cysficercosis 

Stephanuriasis 

Miscellaneous. 

Pigmentary  conditions: 

Melanosis,  Nonmalignant 

Miscellaneous 

Septic  conditions: 

Residue,  dnn 

Residue  oesticide 

74 
36 

Actinomycosis 

Anaplasmosis 

Caseous  lymphadanHis 

Hog  cholera       , 

1 

V 

........ 

30 

7 

29 
3 

is' 

8 
77" 

20 
2 

11  . 

"i" 

§'I 

4 

2,560 

n" 

4". 

391  . 

10  ■ 
270 
554 

182 

7,592 

555 

27 

2' 

14 
6 
2 

107 
5 

Leptospirosis 

Listerellosis 

Mucosal  diseases 

IS. 
7. 
5. 

108 

72"' 

103. 
13 

3.988 
4,430 

1,830 

3,366 

4,435 

11,424 

430 

2,  SCI 

Km 

Residue,  miacellaneow 

Abscess  or  pyemia 

Septicemia 

Toxemia 

MiscellanwNis 

other: 

Arthritis 

Asphyxia 

Bone  conditioRS 

Contaminatiofl 

Icterus 

Immaturity 

Injuries 

Norroal 

Sexual  odor 

Skin  conditions     ... ... ... 

Necrot>acilk>sis  and  necrosis... 

Swine  erysipelas 

Tuberculosis  nonreactor 

24 
13 

TulMrculosis  reactor  siiowing 
lesions 

Miscellaneous 

Inflammatory  diseases: 
Enteritis,  castritis, 

peritonitis 

Eosinophilic  myositis 

Mastitis 

18 

18 
86 

5 

2 
I 

1 
2 

Metritis 

Nephritis 

Pericarditis.. 

Pleurisy  and  pneumonia 

Miscellaneous.  .  

3 

579 

105 

5,172 

322 

1. 

76 

Uremia.... 

1.407 
138 

75 
75 

1.701 
39  . 

1 

1 
2 

Carcinoma .„„.... 

Epithelioma ..... 

Total 

78.598 

23.916 

51.578 

1.501 

119,000 

539 
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TABLE  4.— NUMSa  OF  CARCASSES  RaAINED  FOR  VARIOUS  DBEASES  AND  CONDITIONS 


niT  PASSED  FOR  FOOD  AFTER  REMOVAL  OF  AFFECTED  PARTS-  FBCAL  YEAR  196*' 


Numlwr  of  oirtMMi  of— 


Cwsaoi  retwtiM 


SttMp 
tnd 
Cattto      Cains       iMitn       Goab 


Swkw        Hon*! 


D«(tn«r«tivt  and  drapticai 
conditions: 

Anasarca 

Miscellanaoos 

Infectious  disaasas: 

Actinomycosis 

Anaplasmosa 

Casaous  tymphadanitis 

Coccidioidal  granuloiiM 

Johms  disaas* 

Laptosrirosis... 

Listara  Hosts 

Mucosal  disaasas 

Nacrobacillosis  and  naciosis. 

Tuberculosis  nonraaetor 

Tubtrtalosis  rtactor  show- 

inf  lasions 

Tuberculosis  reactor  shew- 

ini  no  lesions 

Miscellaneous 

Inflafflmatory  disaasas: 

Adhesioiis. ... ........ 

Enteritis,  gastritis,  paritoat- 

tis 

Eosinophilic  miresitis 

Mastita .............. 

Metritis 

Nephritis 

Pericafditis 

Pleurisy  and  pneumonia 

Miacellanoous 


107 
S66 


2 

12 


1 
2S 


37 
402 


251,700       2,  IK 
111  3 


5,734 
55. 
S  . 
15 
129  . 
147 
564 

322 

1,276 

94 


86,412     13,191 


17 


40 


3  . 
88 


10  . 
165,770 


73 
4 


1 


575,054      18.030    104.196       6,095 


1,638 

1.411 
4.971  . 
1.584 
9.159 
3.267 
109. 532 
27,919 


886 

1 


39 

3,114 

341 

53. 152 

2.266 


103 
5 

7  . 

34 

598 

813 

51.729 

2.067 


3,051 
51 


9 

668,214 

830 

180 

59 

347 

4.018 

1.917 

110.588 

16,111 
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Nambtr  tl  carcasses  tl— 


Cause  o'  ratentiaa 


Cattia 


Sbaap 
and 
Calves       lambs       Goal  i 


42      15,275 

15 ...:..... 


4 

5 

,240 

19 


N^plasms: 

Carcinoma 168  4  53 

Epithelioma 102,669  104 

Miscellaneous : 899  23  92 

Parasitic  conditions: 

Cysticercosis 6,606 

Cysticeitosis  (relrigeration)..        4, 345 

Stephanunasis 

Miscellaneous 47,2U      2,525     15,091 

PI  ementary  conditions: 

Melanosis,  nonmalignairt 463  130  132. 

Miscallaiteous 880  10  82 

Siptic  conditions- 
Residue,  drug 

Residue,  pesticide 

Rtsidua,  miscelUnaous... 

Abscess  or  pyemia 

Miscellaneous 

dhar: 

Arthritis 

Bona  conditions 

Contamination 

Icterus 

InjHfies 

Normal 

Sexual  odor 

Skin  conditions 55^409     26,077      14,145 

Miscellaneous  general 2,528  860  502 


I  Does  not  indMle  ttiosa  reported  in  table  3. 

TABLE  5.-NUMBeR  OF  PARTS  OF  CARCASSES  i  CONDEMNED  FOR  VARIOUS  DISUSES  AND  CONDITIONS  ON  POST-MORTEM  INSPECTION,  FISCAL 


Parts  of  carcasses  of— 


Cause  of  condemnation 


CatUe 


Sheep 

and 

Calves       lambs 


Goab 


Swine        Horses 


45 

144 


Oegenerativa  and  dropsical 
conditxMis: 

Anasarca 

MisceHanews 

Infectious  diseases: 

Aclinoaaycosts 205,916 

Caseoes  lymphadenitis 

Coccidiaioal  granuloma.—...  22 

UstaraRosis 2  . 

Mucosal  diseases 86. 

NecrotaciNosis  and  nacioia.         110 

Tubercalosis  noaieactor 644 

Mistalanaous 129 

Inflammatory  disaasas: 

Eosinophilic  myositis 1,057 

Miscalfaoaoua.. 2,397 

Neoplasms: 

Carcinoma... 238 

Epithelioma 101,741 

Mfif  fllinffnn 96 


1 

3 
2,156 

i* 


1 . 

'208" 


138 
19 


1 

69 
1 


1 


176 
(62,142  . 


1 

2 

164 

72 

22 

95 

206 

2 

1 

^*^... 

1  ... 

I A  part  of  a  carcass  refers  ta  a  separate  portion,  such  as  a  head,  a  ham,  or  a  shoulder. 


MR.  FRUUEKICK  SWEET  NO  MEM- 
BER OP  "SILENT"  MAJORTTY 


531  3, 


147  9  S 

82  25  114 

16  

509,175     17,529     41,633 
283  20  4 


120,730  16,587     41,748 

1.058  275           322 

653,428  89,052  287,935       1.6]|2    1, 

14  7            10  

S26,037  68,750     84.406      3,1SK 

6.916  903         667 


1,6SI 


ToUl 3,334.462    303,239    748,301     29,541    7.806,483       15,  U6 


Parts  of  carcasses  af— 


Cause  ol  condemnation 


Sheep 
Cattle      Calves       lambs       Goal* 


P)rasitic  conditions: 

Cysticercosis 

Siephanuriasis 

Miscellaneous 

Flpnentary  conditions: 

Melanosis,  Nonmalignant.. 

Miscellaneous 

Sfp tic  conditions: 

Residue,  drug 

Residue,  miscellanaous.... 

Abscess  or  pyemia 

Miscellaneous 


5(8 


~        119 

136 
750 


IS 

6 


2 


C  iher: 


Arthritis 

Bone  conditions 

Contamination 

Injuries 

Miscellaneous  general 


3S. 

15  . 
106,729 
162 

.      7,616 
253 

.  367.662 

.    20,982 

691 


9 


768 


1,329  7,232 

49  198 

54.993  203,986 

5,498  4,293 

7  3  . 


74! 
23) 


Total 818,330     69.623    216,851       I,03i   4,166,888        5,407 


HON.  JOSEPH  E.  KARTH 

or  xatmcsoTA 

IN  THE  HOUSK  OF  BEPRESENTA1TVES 

Thunday.  AprU  9.  1970 

Mr.  KARTH.  Mr.  Speaker,  under  leave 
to  extend  my  remarks  In  the  Ricoro.  I 
include  the  following: 

As  UKioif  Bdtto*:  Ms.  nmnsicK  Swxsr  No 
MncBn  or  "Suxmt"  Majobitt 
Wbetber  the  problem  at  hand  Involves  the 
Internal  union  struggles  for  leadership  or 
the  busing  of  students  to  obtain  racial 
equality  In  otir  schools,  a  distinct  and  Inde- 
pendent Tolce  rings  out  weekly  In  The  Union 
Advocate,  the  voice  of  organised  labor  In 
th«  greater  St.  Paul  area.  1^.  Frederick 
Sweet,  editor  of  The  Union  Advocate  since 
January  of  1068,  has  worked  untlzftagly  to 
bring  about  social  pf unless  Mr.  Sweet  Is  not 
•  DMmbw  ot  Um  "sUeot"  majodtr. 


"T.  suppose  some  peof  le  look  upon  me  as 
a  maverick  because  I  Sometimes  hold  un- 
orthodox views  In  tb«  labor  movement," 
stated  Mr.  Sweet,  "but  I  always  demand  an 
Independent  mind."        ] 

Mr.  Sweet's  vle"<a  on  "Tjuslng" — unpopular 
with  a  major  segment  of  the  poptUatlon^ 
are  a  good  example.  In  a  portion  of  an  edi- 
torial dated  February  19.  1970.  Mr.  Sweet 
stated:  I 

"The  same  people  whoj  flatly  oppose  school 
busing  also  vote  down  o|)en  hotislng  and  the 
steps  needed  to  find  good  jobs  for  all  at 
steady  wages,  the  kind  of  Jobs  people  m\ut 
have   to   be   good   nelijkbors. 

*niils  whole  nation  is  becoming  alarmed 
about  the  pollution  of  air  and  water  and 
soil  .  .  .  Isnt  It  time  to  add  white  racism  to 
the  list  of  pollutants  threatening  otir  chil- 
dren's future?  1 

"How  much  difference  Is  there  between  UjS. 
Steel's  stiff-necked  refusal  to  end  the  menace 
of  Its  stacks  to  the  city  of  Dulutb,  and  the 
stiff-necked  refusal  of  the  white  majority 
to  pull  down  the  walls  ot  segregation?" 

Wben  I  weat  to  Intentew  Mr.  Sweet  at  bis 


Swine       Horses 


152 
"547" 


185,813  . 
105  . 

1.209 

1,744  . 

63  . 

213  . 

31 

057,502  ■ 
877  . 

685,928 

1.116 
492.817 
146  . 

547, 516 
9,031 
301  . 

149,850 
2.979  . 


474 


5,258 


733 

5 

560 


4,048 
28 


YEAR  1969 


Swine       Horses 


I .. 

.. . 

352 

1.401 

139 

7 

^•^1: 

"■4;76i 

37,711 
683  .. 

1,296.862 
86,032 
134  .. 

31 

'""182 
344 

Office  at  440  Minnehaha  /jvenue,  he  dldnt 
Invite  me  to  sit  down.  It  Wasnt  neoessary; 
the  subtle  smile  t>eneath  his  keen  eyes  made 
me  know  I  was  welcome. 

He  Is  a  busy  man.  He  sat  bunched  behind 
piles  of  correspondence  and  galley  proofs 
spread  upon  bis  desk.  A  candy  Jar  of  red- 
stripped  mints  Jutted  brfvely  out  among 
the  waves  of  paper  like  a  kmall  llghthotise. 
Mr.  Sweet  paused  in  bis  work,  offered  a  mint, 
and  then  helped  himself. 

"My  philosophy  as  a  imlcn  editor  Is  quite 
simple."  stated  Mr.  Sweet,  munching  delib- 
erately on  his  mint.  "Working  people,  given 
the  facts,  will  come  to  aen^ble  conclusions. 
The  pxirpose  of  a  union  faper  is  to  make 
those  facts  available  .  .  .  tou  have  to  treat 
the  reader  as  a  grown-upl"  he  added  em- 
phaticaUy.  i 

This  faith  In  the  worvng  man  is  also 
extended  to  the  youth  of  this  country.  The 
angry  frustrated  youth  who  bums  an  Ameri- 
can flag  or  a  draft  card  every  time  he  can 
locate  a  tv  camera — the  "Media  Kid"  as  the 
press  calls  him — doesnt  alter  Mr.  Sweet's 
opinion  of  Xb»  younger  genmtlon. 


k 

r ; 
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*nrouth  of  today  have  a  great  capacity  for 
whittling  away  the  hypocrisy  and  propa- 
ganda in  our  society.  They  are  looking  with 
honest  eyes,  listening  with  honest  ears,  and 
making  the  most  of  Information  available. 
I've  witnessed  this  in  my  own  children.  I  have 
no  fear  of  the  future." 

Throughout  the  interview,  a  keen  eyed 
owl,  made  from  driftwood,  stared  down 
from  his  perch  on  a  cluttered  file  cabinet, 
as  If  watching  for  my  reaction  to  Mr.  Sweet's 
words.  I  finally  stared  back  and  smiled. 


AN  AMERICAN  CREDO 


HON.  CLEMENT  J.  ZABLOCKI 

or  wiscoNsur 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  AprU  9.  1970 

Mr.  ZABLOCKI.  Mr.  Speaker,  a  fact 
of  human  nature  sometimes  overlooked 
ir  that  It  Is  often  easier  to  be  against 
something  than  for  something.  This  lack 
of  positive  concern  and  support  for  Im- 
portant values  Is  certainly  not  limited 
to  any  age  group.  Rather,  all  of  us, 
young  and  old,  sometimes  succumb  to 
this  attitude. 

With  the  hope  of  raising  the  current 
level  of  debate  concerning  national 
priorities,  the  war  In  Vietnam,  and  a 
host  of  other  vital  Issues,  I  would  like 
to  Insert  in  the  Record  a  statement  sim- 
ply but  appropriately  titled  "American 
Credo." 

Profound  in  its  expression  of  basic 
truth,  the  "Credo"  speaks  for  itself.  I 
recommend  it  to  the  attention  of  my  col- 
leagues with  the  hope  that  they  will  find 
It  equally  Inspiring  smd  thought-pro- 
voking. 

The  statement  follows: 

'Let  us  raise  a  standard  to  which  the  toise 
and  honest  can  repair;  the  rest  is  in  the 
hands  of  God." 

OxoaoK  WASHDroToir, 
Constttutional  Convention.  1787. 

Amxrican  CasBO 

(Written  Into  Their  History  by  the  American 

People) 

We  believe: 

That,  as  Ood  Is  the  common  Father,  all 
men  are  brothers,  branches  of  the  same 
Vine.  In  Ood  we  trust. 

That  Individuals  are  created  equally  Im- 
portant, but  with  differing  qualities.  cai>acl- 
ties,  and  talents;  and  that  good  relations 
among  Individuals  rest  necessau-Uy  upon  a 
recognition  of,  and  respect  for,  these  differ- 
ences: 

That  progress  of  any  community  depends 
upon  the  Individual  growth  and  develop- 
ment, and  the  mutual  co-operation  of  its 
members: 

That  every  Individual  should  be  both  per- 
mitted and  encouraged  to  assert  bis  quali- 
ties, develop  his  capacities,  and  exercise  his 
talents,  and  that  a  share  of  community  re- 
sources should  be  available  to  htm  in  t^ 
Immatiu-e  years  for  his  education  to  this  end; 

That  every  Individual  should  have  equal 
opportunity  to  find  his  natural  rank  or  po- 
sition In  his  community,  appropriate  to  his 
inborn  and  developed  characteristics — no  less, 
no  more; 

That  every  individual's  obligations  and  re- 
sponsibUities  to  his  conununity  are  com- 
mensurate with  the  rank  or  position  be  at- 
tains; 

That  a  nation  Is  a  community  of  Indi- 
viduals; 
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That  an  individual  is  superior  to  his  cre- 
ations, and  that  a  commiinlty  of  individuals 
are  superior  to  any  abstract  state  or  govern- 
mental  Institution   they  may  create; 

That  the  government  of  a  national  com- 
munity should  be  by  consent  of  the  indi- 
viduals who  compose  the  conununity,  and 
that  they  should  be  free  to  choose  and  change 
the  government,  either  as  to  form  or  as  to  Its 
officials,  according  to  their  opinion  of  Its 
EuitabiUty; 

That  the  majority  will  should  prevail  in 
national  decisions,  but  that  the  members 
of  the  minority  should  have  the  same  rights 
and  obligations  as  members  of  the  majority. 
and  that  there  should  be  equal  Justice  for  all 
citizens  \mder  law; 

That  appUcatlon  of  these  principles  will 
always  yield  common  respect  for  the  dignity 
of  the  individual,  and  wlU  yield  freedom  of 
worship,  freedom  of  speech,  freedom  of  as- 
sembly, and  the  other  "unalienable  rights" 
of  Individuals; 

That  in  a  nation  so  conceived,  freedom 
from  VTant  will  be  more  fuUy  achieved  than 
through  any  other  organization  of  the  same 
community,  and  that  the  sacrifice  of  these 
essential  principles  in  the  hope  of  securing 
greater  wealth  or  economic  seciirlty  is  a  vain 
and  foolish  concession  which  Is  not  only 
wrong  In  itself,  but  also  will  yield  the  con- 
trary result; 

That  any  political  creed  which  ridicules  the 
concept  of  God  and  denies  the  worth  of  re- 
ligion cannot  possibly  rest  upon  an  tinder- 
standing  of  the  eternal  verities  that  give 
substance  to  the  faith  of  the  American  peo- 
ple in  their  way  of  life;   and,  finally. 

That  peace,  good  wlU,  and  mutual  under- 
standing will  prevail  among  nations  that 
give  uninterrupted  expression  to  these  prin- 
ciples, for  they  will  recognize  their  com- 
mon interests  as  parts  of  the  Whole. 


ANCHER  NEI^EN  PROPOSES  AN 
AMENDMENT  TO  WHOLESOME 
MEAT  ACT  OP  1967 


HON.  ANCHER  NELSEN 

or  mwwssoTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  9.  1970 

Mr.  NELSEN.  Mr.  Speaker,  the  Whole- 
some Meat  Act,  passed  in  1967,  was  a 
great  step  in  the  direction  of  assuring 
the  American  consumer  clean,  inspected 
meat.  Within  that  act,  however,  is  a  pro- 
vision, which,  under  D^artment  of 
Agriculture  interpretation,  would  result 
in  great  hardships  to  hundreds  of  small, 
locker-slaughter  plants  throughout  our 
Nation. 

The  act,  as  it  now  stands,  does  not 
allow  the  sale  of  meat  slaughtered  in 
federally  inspected  plants  if  the  seller 
engages  in  custom  slaughtering  opera- 
tions. Many  small  operators  must  offer 
both  services  to  stay  in  business,  and 
unless  we  change  the  law  this  year,  the 
Department  of  Agriculture  will  have  to 
enforce  these  harsh  regulations. 

The  proposal  I  have  cosponsored.  H.R. 
16485,  is  a  result  of  long  deliberations 
with  the  Department  of  Agriculture, 
concerned  Members  of  Congress,  and  the 
National  Institute  of  Locker  and  Freezer 
Provisioners,  the  trade  association  for 
kx^er  plant  owners. 

Specifically,  our  bill  woud  amend  the 
Wholesome  Meat  Act  of  1967  to  permit 
such  local  locker  plants  which  maiket 
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retail  meat  to  also  continue  custom 
slaughter  and  packaging  work  on  the 
same  premises.  Provisions  are  included 
to  assure  thait  all  meat  processed  will  be 
prepared  under  satisfactory  sanitary 
conditions.  Another  safeguard  requires 
that  all  custom  meat  be  labeled  "not  for 
sale"  immediately  after  packaging. 

I  have  been  in  close  contact  with  the 
Minnesota  Commissioner  of  Agriculture, 
Mr.  Robert  Carlson.  He  stated  recenUy 
in  summing  up  the  problem: 

We  in  Minnesota  wlU  never  compromise 
the  quality  and  wholesomeness  of  the  public 
meat  supply.  But  a  judicious  compromise  on 
facilities  standards  is  needed  to  allow  this 
small  but  vital  service  Industry  represented 
by  ow  smaU  packers  and  custom  slaughterers 
to  survive. 

This  situation  exists  throughout  our 
Nation,  and  I  hope  my  colleagues  will 
Join  in  suiH>ort  of  this  important  amend- 
ment. 


MICHIGAN   AUDUBON   SOCIETY 


HON.  JOHN  D.  DINGELL 

or    MICB3CAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  8.  1970 

Mr.  DINGELL.  Mr.  Speaker,  the  Mich- 
igan Audubon  Society  at  its  recent  an- 
nual meeting  adopted  several  resolutions 
"on  preserving  and  restoring  the  quality 
of  our  environment  and  providing  educa- 
tion to  achieve  that  end." 

So  that  my  c(dleagues  may  have  an 
opportunity  to  be  aware  of  these  ex- 
pressions of  concern  over  the  quahty  and 
state  of  our  environment,  I  include  the 
text  of  the  resolutions  at  chis  point  in  the 
Record : 

RESOLtmONS    ON    PRXSESVINO    and    RESTOEmC 
THK     QUAUTT     or     OtTR     ENVIBONIiZNT     AW) 

PaovmncG  Education  To  Achieve  That  End 

The  members  of  the  Michigan  Audubon  So- 
ciety, In  annual  meeting  assembled  this  31st 
day  of  January  1970.  In  the  city  of  Grand 
Rapids,  Michigan,  hereby  adopt  the  foUow- 
Ing  resolutions  as  setting  forth  this  Society's 
concerns  and  desires  for  the  environment: 

Whereas,  the  quality  of  the  environment 
and  the  quaUty  of  life  in  Michigan,  in  our 
United  States,  and  around  the  world  have 
progressively  deteriorated  in  recent  years  and 
wlU  unalterably  become  worse  if  the  present 
course  of  events  is  not  checked;  and 

Whereas,  the  basic  cause  of  this  deteriora- 
tion lies  in  the  ever-increasing  numbers  of 
human  beings,  the  urbanization  of  society, 
and  the  failure  of  modem  technology  to  dis- 
pel or  recycle  the  wastes  of  humanity  and 
Industry;  and 

Whereas,  most  Inhabitants  of  this  state, 
nation,  and  world  lack  an  understanding  of 
the  complexity  of  the  environment,  and  most 
present  educational  systems  and  institutions 
fall  to  provide  an  adequate  knowledge  of 
the  basic  social,  physical,  and  ecological  in- 
teractions of  the  envlrtmment; 

Therefore,  be  it  resolved,  that  the  Bfflchl- 
gan  Audubon  Society  recommend  to  appro- 
priate officials  of  appropriate  government 
agencies  and  educational  institutions,  named 
hereinafter,  and  to  our  fellow  citizens  of  the 
State  of  Michigan,  of  these  United  States. 
and  this  spaceship  Earth,  the  Immediate  im- 
plementation of  certain  actions,  namely: 

■NVnONMXNTAX.    QUAUTT 

1.  That  present  state  and  federal  concern 
over  environmental  quaUty  and  poUution  be 
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translated  from  talk  Into  action,  by  dynamic 
programs,  perceptive  legislation,  generous  ap- 
propriations, and  vigorous  enforcement  of 
existing  laws; 

3.  SpedflckUy,  that  the  Michigan  Legisla- 
ture permit  citizen  action  through  the  courts 
to  protect  the  quality  of  environment  mcve 
effectively,  by  passage  of  such  legislation  as 
the  Natural  Resoxirce  and  Environmental 
Protection  Act  (Michigan  t«gislature  House 
BUI  3086 ) .  and  that  this  Act  be  called  to  the 
attention  of  the  other  49  states: 

3.  That  current  state  and  federal  actions 
and  Intent,  to  restrict  or  prohibit  the  use  of 
DDT  and  other  biocldes,  not  be  permitted  to 
lose  momentum,  and  that  the  goals  of  the 
Secretary's  Committee  on  the  Relationship 
of  Pesticides  to  Environmental  Health  of  the 
Department  of  Health,  Education,  and  Wel- 
fare be  Implemented  and  carried  to  comple- 
Uon  without  delay,  and  that  these  be  ex- 
panded to  prohibit  export  of  such  biocldes 
from  this  nation: 

4.  Specifically,  that  the  Michigan  Legis- 
lature, protect  the  surface  of  our  beautiful 
state  (1)  by  requiring  restoration  to  reason- 
able use  standards  of  lands  exploited  and  leUd 
bare  by  strip  mining,  quarrying,  and  removal 
of  sand  and  gravel,  (3)  by  setting  aside  for 
p06t«1ty  key  sections  of  relatively  unspoiled 
streams  of  this  state  as  Scenic,  Recreation, 
or  Wild  Rivers,  and  (3)  by  zoning  future 
development  of  the  shoreline  of  the  Great 
Lakes  under  sound  ecological,  recreational, 
and  engineering  principles;  and 

5.  Specifically,  that  the  Michigan  Legisla- 
ture protect  the  quality  of  recreation  on 
state  and  federal  pubUc  lands  and  prevent 
damage  to  those  resources  (1)  by  limiting 
operation  of  snowmobiles  to  established  trails 
on  these  lands  and  by  reducing  the  noise 
pollution  they  produce,  and  (3)  by  prohibit- 
ing recreational  use  of  the  all-terrain  vehicle 
<ATV):  and 

POFtTLATION 

6.  That  current  educational  efforts  now 
being  made  by  state,  federal,  and  private 
agencies  to  publicize  the  critical  nature  of 
the  population  threat  tmd  the  necessity  for 
Its  abatement  be  pressed:  and  ^ 

7.  That  State  Legislatures  and  the  Con- 
gress enact  without  delay  legislation  leading 
to  and  encouraging  reasonable,  effective,  and 
prompt  means  of  achieving  a  stabilization  of 
our  population,  and  that  similar  goals  be 
sought  worldwide; 

EDtJCATIOK 

8.  That  concepts  of  environmental  aware- 
ness and  natural  resource  ecology  be  Incor- 
porated into  the  required  curriculum  of  pub- 
Uc and  private  schools  everywhere; 

9.  That  each  school  system  or  educational 
institution,  at  all  levels,  singly  or  Jointly 
with  others,  acquire  by  purchase,  gift,  or 
grant  a  sizable  tract  of  land,  to  serve  as  an 
environmental  teaching  center: 

10.  That  all  school  teachers  be  urged  to 
take  a  college-level,  ecologically-oriented 
course  In  environmental  problems  including 
human  population;  that  colleges  and  unl- 
versltlee  offer  Increased  opportunities  for 
■ucb  a  coune  for  all  students  and  for  teach- 
ers, and  that  appropriations  be  made  avail- 
able to  enable  colleges  and  universities  to 
enlarge  their  teaching  staff  to  provide  such 
instruction:  and 

11.  That  the  students,  faculty,  and  admin- 
istration of  colleges  and  universities,  and  the 
citizens  of  the  communities  where  they  re- 
side be  encouraged  to  utilize  to  the  fullest 
the  impending  Teach-in  on  the  Environment 
scheduled  for  the  nation's  campuses  on  April 
33,  1970,  and  thereby  demonstrate  to  the  na- 
tion and  the  world  the  willingness  of  the  to- 
tal community  to  share  in  the  concern  and 
detomination  of  today's  youth  to  achieve  a 
cleaner  environment  and  a  better  world  t<x 
tomorrow. 


the  chairmen  of  the 
Qf  the  Michigan  Leg- 
igress  related  to  na- 
3n,  agriculture,  and 
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AFFRECXfTTON 

Be  it  further  resolved,  that  the  Michigan 
Audubon  Society  extents  Its  sincere  thanks 
to  the  Grand  Rapids  Audubon  Club  for 
hosting  the  Sixty-sixth  Annual  Meeting  of 
the  Society;  that  It  cotnmend  all  members 
of  the  committees  and  the  general  chairman. 
Norma  Raby,  for  the  eKcellence  of  the  ar- 
rangements; and  the  program  chairman, 
Mary  Jane  Dockeray,  t(^  the  excellence  and 
the  pertinence  of  the  pr  >gram:  and 

IMPL.EMEM  TATION 

Be  it  further  resolved  that  copies  of  these 
resolutions  be  sent  to  Richard  M.  Nixon, 
President  of  the  Unlte^  SUtes;  William  G. 
MilUken,  Governor  of  Michigan;  the  Gover- 
nor of  the  other  forty-nine  states;  the  clerks 
of  both  houses  of  the  Michigan  Legislature 
and  of  the  U.S.  Congres 
appropriate  committees  { 
Islature  and  the  XT.S.  Cc 
tural  resources,  educat 
pollution  control;  all  members  of  the  Michi- 
gan Legislature  and  thei  Michigan  delegation 
to  the  UjS.  Congress:  ttie  Secretaries  of  the 
U^.  Departments  of  interior,  Agriculture. 
and  Health,  Education  tind  Welfare;  the  Di- 
rectors of  the  Michigan  Departments  of  Na- 
tural Resources,  Agriculture  and  Public 
Health,  and  the  State  Sbperintendent  of  the 
Department  of  Education;  the  chairmen  of 
the  Michigan  Commisalons  of  Natural  Re- 
sources, Water  ResourcSs,  Air  Pollution,  and 
Agriculture,  and  of  the  State  Board  of  Edu- 
cation; the  chairman  ^f  the  Michigan  Ad- 
visory Council  for  Enfironmental  Quality; 
the  superintendents  of  bll  school  districts  in 
Michigan;  the  chief  adialnlstrative  officers  of 
private  schools.  Junior  kand  community  col- 
leges, colleges,  and  universities;  the  presi- 
dents of  the  Michlgtttt  Natural  Resources 
Council,  Federated  Oartlen  Clubs  of  Michi- 
gan, Michigan  Association  of  Conservation 
Ecologists,  Michigan  Parks  Association, 
Michigan  United  Conservation  Clubs,  Michi- 
gan League  of  Women  Voters,  Michigan  Pesti- 
cide Council,  Sierra  Clt|b,  National  Audubon 
Society,  National  WllAlfe  Federation,  and 
other  organizations  concerned  with  environ- 
mental education  and  conservation,  which 
may  wish  to  sponsor  ^nd  send  out  similar 
resolutions;  and  to  the  Associated  Press, 
United  Press  International,  the  Michigan 
Outdoor  Writers.  Walter  Cronklte.  the 
Huntley-Brinkley  team,  and  other  appropri- 
ate news  media.  i 

Respectfully   submitlbd. 

RESOLXmoiiS  COMMrrTTK, 
ROLLIM  BaXEB, 

Joan  BaioaAM, 
Kkmnktb  Hokton, 

WnXIAM  T^OtfPSOK, 

Ex  Officio. 

CHAST.ES  "TKD"  BI.ACK. 

Chairman. 
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SELECTIONS   FROM] 
RONMENTAL 


HANDBOOK' 


"THE   ENVI- 


MAN'S  INHUMAV  ITY  TO  BiAN- 
HOW  1  DNO? 


HON.  WILUAM  J.  SCHERLE 

or  iQwA 
IN  THE  HOUSE  OF  HjEPRESENTATIVES 

Thurtday,  /^nU  9.  1970 

Mr.  SCHERLE.  MT.  Speaker,  a  chUd 
asks:  "Where  is  daddy?"  A  mother  asks: 
"How  Is  my  son?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 

Communist  North  Vietnam  Is  sadis- 
ticaUy  practicing  spiritual  and  mental 
gaiodde  on  over  l,4iap  American  prismi- 
ers  of  war  and  their  families. 

How  long?  T 


HON.  GEORGE  E.  SROWN,  JR. 

or  CAuroEffiA 

IN  THE  HOUSE  OF  REP  ElESENTATTVES 

Wednesday,  Apr  I  8,  1970 


Dalifomia.     Mr. 
more  of  the  val- 


Mr.  BROWN  of 
Speaker,  here  are  three 
uable  articles  which  comprise  "The  En- 
vironmental Handbook,*  edited  by  Gar- 
rett De  Bell  and  published  by  Bantam 
Books.  These  selections  are  from  that 
part  of  the  "Handbook '  called  "The 
Meaning  of  Ecology."  I 
The  Economics  or  the  Coiunc  Spaceship 
Eaetb  I 
(By  Kenneth  E.  Boulding) 

The  closed  earth  of  tne  future  requires 
economic  principles  which  are  somewhat 
different  from  those  of  th«  open  earth  of  the 
past.  For  the  sake  of  plctiuresqueness.  I  am 
tempted  to  call  the  open  economy  the  "cow- 
boy economy,"  the  cowboy  being  syml>oUc  of 
the  Illimitable  plains  aiid  also  associated 
with  reckless,  exploitativie,  romantic,  and 
violent  behavior,  which  ik  characteristic  of 
open  societies.  The  closed  economy  of  the 
future  might  similarly  be  Icalled  the  "space- 
man" economy,  In  which  {the  earth  has  be- 
come a  single  spaceship.  Without  unlimited 
reservoirs  of  anything,  eit|her  for  extraction 
or  for  pollution,  and  In  which,  therefore, 
man  must  find  his  place  U}  a  cyclical  ecologi- 
cal system  which  Is  capafble  of  continuous 
reproduction  of  material  form  even  though 
it  cannot  escape  having  j  inputs  of  energy. 
The  difference  between  the  two  types  of 
economy  becomes  most  apparent  in  the  atti- 
tude towards  consumptioc.  In  the  cowboy 
economy,  consumption  Is  regarded  as  a  good 
thing  and  production  likewise;  and  the  suc- 
cess of  the  economy  is  measured  by  the 
amount  of  the  throughput  from  the  "factors 
of  production,"  a  part  of  Vhich,  at  any  rate, 
is  extracted  from  the  resetfvoirs  of  raw  mate- 
rials and  noneconomic  otagects,  and  another 
part  of  which  Ib  output  t^to  the  reservoirs 
of  pollution.  If  there  are  infinite  reservoirs 
from  which  material  cad  be  obtained  and 
into  which  effluvia  can  be  deposited,  then 
the  throughput  is  at  least  a  plavisible  meas- 
ure of  the  success  of  the  economy.  The  gross 
national  product  is  a  rough  measure  of  this 
total  throughput.  It  should  be  possible,  how- 
ever, to  distinguish  that  part  of  the  ONP 
which  is  derived  from  exhaustible  and  that 
which  is  derived  from  reproducible  re- 
sources, as  well  as  that  part  of  consumption 
which  represents  effluvia  and  that  which 
represents  input  into  the  productive  system 
again.  Nobody,  as  far  as  I  know,  has  ever 
attempted  to  break  dowit  the  ONP  in  this 
way,  although  it  would  be  an  interesting 
and  extremely  important,  exercise,  which  is 
unfortunately  beyond  the  scope  of  this 
paper.  ] 

By  contrast,  in  the  spaceman  economy, 
throughput  Is  by  no  means  a  desideratum, 
and  Is  Indeed  to  be  regardfed  as  something  to 
be  minimized  rather  thab  maximized.  The 
essential  measure  of  the  success  of  the  econ- 
omy is  not  production  aad  consumption  at 
all,  but  the  nature,  extent,  quality,  and  com- 
plexity of  the  total  capital  stock.  Including 
in  this  the  state  of  the  human  bodies  and 
minds  Included  In  the  system.  In  the  space- 
man economy,  what  we  ire  primarily  con- 
cerned with  Is  stock  maliitenance,  and  any 
technological  change  which  results  in  the 
maintenance  of  a  given  total  stock  with  a 
lessened  throtighput  (that  Is,  leas  production 
and  consumption)  is  cleaify  a  gain.  This  idea 
that  both  production  an4  consumption  are 
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bad  things  rather  than  good  things  Is  very 
strange  to  economists,  who  tutve  been  obses- 
sed with  the  income-flow  concepts  to  the 
exclusion,  almost,  of  capital-stock  concepts. 

There  are  actually  some  very  tricky  and 
unsolved  problems  Involved  In  the  questions 
as  to  whether  human  welfare  or  well-being 
is  to  be  regarded  as  a  stock  or  a  flow.  Some- 
thing of  both  these  elements  seems  actually 
to  be  Involved  in  it,  and  as  far  as  I  know 
there  have  been  practically  no  studies  di- 
rected towards  identifying  these  two  dimen- 
sions of  human  satisfaction.  Is  it,  for  in- 
stance, eating  that  is  a  good  tiling,  or  Is  It 
being  well  fed?  Does  economic  welfare  involve 
having  nice  clothes,  fine  houses,  good  equip- 
ment, and  so  on,  or  is  it  to  be  measured  by 
the  depreciation  amd  the  wearing  out  of  these 
things?  I  am  Inclined  myself  to  regard  the 
stock  concept  as  most  fundamental,  that  is, 
to  think  of  being  well  fed  as  more  important 
than  eating,  and  to  think  even  of  so-called 
services  as  essentially  involving  the  restora- 
tion of  a  depleting  psychic  ci4>ltal.  Thus  I 
have  argued  that  we  go  to  a  concert  In  order 
to  restore  a  psychic  condition  which  might 
be  called  "Just  having  gone  to  a  concert," 
which,  once  established,  tends  to  depreciate. 
When  It  depreciates  beyond  a  certain  point, 
we  go  to  another  concert  In  order  to  restore 
It.  If  it  depreciates  rapidly,  we  go  to  a  lot 
of  concerts;  if  it  depreciates  slowly,  we  go 
to  few.  On  this  view,  similarly,  we  eat  pri- 
marily to  restore  bodily  homeostasis,  that 
Is,  to  maintain  a  condition  of  being  well  fed, 
and  so  on.  On  this  view,  there  is  nothing 
desirable  In  consumption  at  all.  The  less  con- 
sumption we  can  maintain  a  given  state  with, 
the  better  off  we  are.  If  we  had  clothes  that 
did  not  wear  out,  houses  that  did  not  de- 
preciate, and  even  If  we  oould  maintain  our 
bodily  condition  without  eating  we  would 
clearly  be  much  better  off. 

It  Is  this  last  consideration,  perhaps,  which 
makes  one  pause.  Would  we,  for  Instance, 
really  want  an  operation  that  would  enable 
us  to  restore  all  our  bodily  tissues  by  intra- 
venous feeding  while  we  slept?  Is  there  not, 
that  is  to  say,  a  certain  virtue  In  throughput 
itself,  in  activity  Itself,  in  production  and 
consumption  itself,  in  raising  food  and  in 
eating  it?  It  would  certainly  be  rash  to  ex- 
clude this  possibility.  Further  interesting 
problems  are  raised  by  the  demand  for  va- 
riety. We  certainly  do  not  want  a  constant 
state  to  be  maintained;  we  want  fluctuations 
in  the  state.  Otherwise  there  would  be  no 
demand  for  variety  in  food,  for  variety  In 
scene,  as  in  travel,  for  variety  In  social  con- 
tact, and  so  on.  The  demand  for  variety  can, 
of  course,  be  costly,  and  sometimes  it  seems 
to  be  too  costly  to  be  tolerated  or  at  least 
legitimated,  as  In  the  case  of  marital  part- 
ners, where  the  maintenance  of  a  homeo- 
static  state  in  the  family  is  usually  regarded 
as  much  more  desirable  than  the  variety  and 
excessive  throughput  of  the  libertine.  There 
ape  problems  here  which  the  economics  pro- 
fession has  neglected  with  astonishing  sin- 
glemindedness.  My  own  attempts  to  call  at- 
tention to  some  of  them,  for  instance.  In  two 
articles,^  as  far  as  I  can  Judge,  produced  no 
response  whatever;  and  economists  continue 
to  think  and  act  as  if  production,  consump- 
tion, throughput,  and  the  ONP  were  the 
sufficient  and  adequate  measure  of  economic 
success. 

It  may  be  said,  of  course,  why  worry  about 
all  this  when  the  spacemEm  economy  Is  still 
a  good  way  off  (at  least  beyond  the  lifetimes 
of  any  now  living) ,  so  let  us  eat,  drink,  spend, 
extract  and  pwllute,  and  be  as  merry  as  we 
can,  and  let  posterity  worry  about  the  space- 
ship earth.  It  is  always  a  little  hard  to  find 
a  convincing  answer  to  the  man  who  says, 
"What  has  posterity  ever  done  for  me?"  and 
the  conservationist  has  always  had  to  fall 
back  on  rather  vague  ethical  principles  pos- 
tulating Identity  of  the  individual  with 
some  human  eosumunity  or  soole^  whieta  ex- 
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tends  not  only  back  into  the  past  but  for- 
ward Into  the  future.  Unless  the  individual 
Identifies  with  some  community  of  this  kind, 
conservation  is  obviously  "irrational."  Why 
should  we  not  maximize  the  welfare  of  this 
generation  at  ttie  cost  of  posterity?  ilpr^ 
noua,  le  diluge  has  been  the  motto  of  not 
insignificant  numbers  of  human  societies. 
The  only  answer  to  this,  as  far  as  I  can  see, 
is  to  point  out  that  the  welfare  of  the 
individual  depends  on  the  extent  to  which 
he  can  Identify  himself  with  others,  and 
that  the  most  satisfactory  individual  iden- 
tity is  that  which  identifles  not  only  with 
a  community  In  space  but  also  with  a  com- 
munity extending  over  time  from  the  past 
into  the  future.  If  this  kind  of  Identity  is 
recognized  as  desirable,  then  posterity  hss 
a  voice,  even  if  It  does  not  have  a  vote;  and 
In  a  sense,  if  Its  voice  can  Influence  votes, 
it  has  votes  too.  This  whole  problem  is  linked 
up  with  the  much  larger  one  of  ^he  deter- 
minants of  the  morale,  legitimacy,  and 
"nerve"  of  a  society,  and  there  is  a  great  deal 
of  historical  evidence  to  suggest  that  a  so- 
ciety which  loses  Its  identity  with  posterity 
and  which  loses  its  positive  image  of  the 
future  loses  also  its  capacity  to  deal  with 
present  problems,  and  soon  falls  apart.- 

Even  if  we  concede  that  posterity  Is  rele- 
vant to  our  present  problems,  we  still  face 
the  question  of  time-discounting  and  the 
closely  related  qtiestion  of  uncertainty-dis- 
counting. It  Is  a  well-known  phenomenon 
that  individuals  discount  the  future,  even  in 
their  own  lives.  The  very  existence  of  a  posi- 
tive rate  of  interest  may  be  taken  as  at  least 
strong  supporting  evidence  of  this  hypothe- 
sis. If  we  discount  our  own  futive,  It  is  cer- 
tainly not  unreasonable  to  discount  pos- 
terity's future  even  more,  even  if  we  do  give 
posterity  a  vote.  If  we  discount  this  at  6 
percent  per  anntun,  posterity's  vote  or  dollar 
halves  every  fourteen  years  as  we  look  into 
the  future,  and  after  even  a  mere  hundred 
years  It  is  pretty  small — only  about  1^  cents 
on  the  dollar.  If  we  add  another  5  percent  for 
uncertainty,  even  the  vote  of  our  grandchil- 
dren reduces  almost  to  Insignificance.  We 
can  argue,  of  course,  that  the  ethical  thing 
to  do  is  not  to  discount  the  future  at  all, 
that  time-discounting  is  mainly  the  result 
of  myopia  and  perspective,  and  hence  is  an 
illusion  which  the  moral  man  should  not 
tolerate.  It  is  a  very  popular  illusion,  how- 
ever, and  one  that  must  certainly  be  taken 
into  consideration  in  the  formulation  of  poli- 
cies. It  expledns,  perhaps,  why  conservationist 
policies  almost  have  to  be  sold  under  some 
other  excuse  which  seems  more  urg>ent,  and 
why.  Indeed,  necessities  which  are  visualized 
as  urgent,  such  as  defense,  always  seem  to 
hold  priority  over  those  which  Involve  the 
future. 

All  these  considerations  add  some  credence 
to  the  point  of  view  which  says  that  we 
should  not  worry  about  the  spaceman  econ- 
omy at  all,  and  that  we  should  Just  go  on 
increasing  the  GNP  and  indeed  the  gross 
world  product,  or  GWP,  in  the  expectation 
that  the  problems  of  the  future  can  be  left 
to  the  future,  that  when  scarcities  arise, 
whether  this  is  of  raw  materials  of  or  pol- 
lutable  reservoirs,  the  needs  of  the  then 
present  will  determine  the  solutions  of  the 
then  present,  and  there  is  no  use  giving  our- 
selves ulcers  by  worrying  about  problems 
that  we  really  do  not  have  to  solve.  There 
Is  even  high  ethical  authority  for  this  point 
of  view  in  the  New  Testament,  which  advo- 
cates that  we  should  take  no  thought  for 
tomorrow  and  let  the  dead  bury  their  dead. 
There  has  always  been  something  rather 
refreshing  in  the  view  that  we  should  live 
like  the  birds,  and  perhaps  posterity  is  for 
the  birds  in  more  senses  than  one;  so  po'- 
haps  we  should  all  call  it  a  day  and  go  out 
and  pollute  something  cheerfully.  As  an  old 
taker  of  thought  for  the  morrow,  however, 
I  cannot  quite  acc^t  this  solution;  and  I 
woxUd  argue,  furthermore,  that  tomorrow  is 
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not  only  very  close,  but  in  many  respects  It 
is  already  here.  The  shadow  of  the  future 
spaceship.  Indeed,  is  already  falling  over  our 
spendthrift  merriment.  Oddly  enough,  it 
seems  to  be  in  pollution  rather  than  in  ex- 
haustion that  the  problem  is  first  bectmiing 
salient.  Los  Angelee  has  run  out  of  air.  Lake 
Erie  has  become  a  cesspool,  the  oceans  are 
filling  up  with  lead  and  DDT,  and  the  atmos- 
phere may  become  man's  major  problem  in 
another  generation,  at  the  rate  at  which  we 
are  fllllng  It  up  with  gunk.  It  is,  of  course, 
true  that  at  least  on  a  microscale,  things 
have  been  worse  at  times  in  the  past.  The 
cities  of  today,  with  all  their  foul  air  and 
polluted  waterways,  are  probably  not  as  bad 
as  the  filthy  cities  of  the  pretechnlcal  age. 
Nevertheless,  that  fouling  of  the  nest  which 
has  been  typical  of  man's  activity  in  tlie  past 
on  a  local  scale  now  seems  to  be  extending 
to  the  whole  world  society:  and  one  certainly 
cannot  view  with  equanimity  the  present 
rate  of  pollution  of  any  of  the  natural  res- 
ervoirs, whether  the  atmosphere,  the  lakes, 
or  even  the  oceans. 
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Eco-Catastsopbx  I 
(By  Paul  R.  Ehrlich) 
(Note. — In  the  following  !<;cenario.  Dr.  Paul 
Ehrlich  predicts  what  our  wwld  will  be  like 
in  ten  years  if  the  present  oourse  of  environ- 
mental destruction  is  allowed  to  continue. 
Dr.  Ehrlich  is  a  prominent  ecologlst,  a  profes- 
sor of  biology  at  Stanford  Cnlversity,  and 
author  of  The  Population  Bomb  (Ballan- 
tine).) 

The  end  of  the  ocean  canw  late  In  the  sum- 
mer of  1979,  and  It  came  even  more  rapidly 
than  the  biologists  had  expected.  TTiere  had 
been  signs  for  more  than  a  decade,  com- 
mencing with  the  discovery  In  1968  that  DDT 
slows  down  photnsyntheeis  in  marine  plant 
life.  It  was  announced  in  a  short  paper  in  the 
technical  Journal,  Science,  but  to  ecologists  it 
smacked  of  doomsday.  They  knew  that  all  life 
in  the  sea  depends  on  t^otoeynthesls,  the 
chemical  process  by  which  green  plants  bind 
the  stin's  energy  and  make  it  available  to 
living  things.  And  they  knew  that  DDT  and 
similar  chlorinated  hydrocarbons  had  pol- 
luted the  entire  surface  of  the  earth,  includ- 
ing the  sea. 

But  that  was  only  the  first  of  many  signs. 
There  had  been  the  final  gasp  of  Hie  whaling 
industry  In  1973,  and  the  end  of  the  Peruvian 
anchovy  fishery  In  1975.  Indeed,  a  score  of 
other  fisheries  bad  disappeared  quietly  from 
overexploltation  and  various  eco-catastrophes 
by  1977.  The  term  "eco-catastrophe"  was 
coined  by  a  California  ecologlst  In  1969  to  de- 
scribe the  most  spectacular  of  man's  attacks 
on  the  systems  which  sustain  his  life.  He 
drew  his  inspiration  from  the  Santa  Barbara 
offshore  oil  disaster  of  that  year,  and  from  the 
news  which  spread  among  naturalists  that 
virtually  all  of  the  Golden  State's  seashore 
bird  life  was  doomed  because  of  chlorinated 
hydrocarbon  Interference  with  Its  reproduc- 
tion. Eco-catastrophles  in  the  sea  became  in- 
creasingly common  in  the  early  1970's.  Myste- 
rious "blooms"  of  previously  rare  microor- 
ganisms began  to  appear  in  offshore  waters. 
Red  tides — killer  outbreaks  of  a  minute 
single-celled  plant — returned  to  the  norlda 
Gulf  coast  and  were  sometimes  accompanied 
by  tides  of  other  exotic  hues. 

It  was  clear  by  1975  that  the  entire  ecology 
of  the  ocean  was  changing.  A  few  types  of 
phytoplankton  were  becoming  resistant  to 
chlorinated  hydrocarbons  and  were  gaining 
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the  upper  bmnd.  diangea  In  the  phytoplimk* 
ton  community  led  Inevitably  to  changes  In 
the  community  of  zooplankton,  the  tiny  ani- 
mals which  eat  the  phytoplanlcton.  These 
changes  were  passed  on  up  the  chains  of  life 
In  the  ocean  to  the  herring,  plaice,  cod  and 
tuna.  As  the  diversity  of  life  In  the  ocean 
diminished,  its  steblllty  also  decreased. 

Other  changes  had  taken  place  by  1975. 
Most  ocean  fishes  that  returned  to  fresh- 
water to  breed,  like  the  salmon,  had  become 
extinct,  their  breeding  streams  so  damned 
up  and  polluted  that  their  powerful  hom- 
ing instinct  only  resulted  In  suicide.  Many 
fishes  and  shellfishes  that  bred  In  restricted 
areas  along  the  coasts  followed  them  as  on- 
shore pollution  escalated. 

By  1977  the  annual  yield  of  fish  from  the 
sea  was  down  to  30  million  metric  tons,  less 
than  one-half  the  per  capita  catch  of  a  dec- 
ade earlier.  This  helped  malnutrition  to 
escalate  sharply  In  a  world  where  an  esti- 
mated 50  million  people  per  year  were  al- 
ready dying  of  starvation.  The  United  Na- 
tions attempted  to  get  all  chlorinated  hydro- 
carbon insecticides  banned  on  a  worldwide 
basis,  Isut  the  move  was  defeated  by  the 
United  States.  This  opposition  was  generated 
primarily  by  the  American  petrochemical 
Industry,  operating  hand  in  glove  with  its 
subsidiary,  the  United  States  Etepartment  of 
Agriculture.  Together  they  persuaded  the 
government  to  oppose  the  UJJ.  move — which 
was  not  difficult  since  most  Americans  be- 
lieved that  Russia  and  China  were  more  in 
need  of  fish  products  than  was  the  United 
States.  The  United  Nations  also  attempted 
to  get  fishing  nations  to  adopt  strict  and 
enforced  catch  limits  to  preserve  dwindling 
stocks.  This  move  was  blocked  by  Russia, 
who.  with  the  most  modem  electronic  equip- 
ment, was  In  the  best  position  to  glean  what 
was  left  In  the  sea.  Ic  was,  curiously,  on  the 
very  day  in  1977  when  the  Soviet  Union  an- 
nounced Its  refusal  that  another  ominous 
article  appeared  in  Scierice.  It  announced 
that  Incident  solar  radiation  had  been  so 
reduced  by  worldwide  air  pollution  that  aerl- 
ous  effects  on  the  world's  vegetation  could 
be  expected. 

Apparently  It  was  a  combination  of  eco- 
system destablllzatlon.  sunlight  reducUoo, 
and  a  rapid  escalation  in  chlorinated  hydro- 
carbon pollution  from  massive  Thanodrln 
applications  which  triggered  the  ultimate 
catastrophe.  Seventeen  huge  Sovlet-flnanced 
Thanodrln  plants  were  operating  in  under- 
developed countries  by  1978.  They  had  been 
part  of  a  massive  Russian  "aid  offensive" 
designed  to  fill  the  gap  caused  by  the  collapse 
of  America's  ballyhooed  "Green  Revolution."* 

It  became  apparent  In  the  early  '70s  that 
the  "Green  Revolution"  was  more  talk  tlian 
mibstance.  Distribution  of  high  yield  "mira- 
cle" grain  seeds  had  caused  temporary  local 
Bpurts  in  agricultural  production.  Simulta- 
neously, excellent  weather  had  produced  rec- 
ord harvests.  The  combination  permitted 
bureaucrats,  especially  in  the  United  States 
Department  of  Agriculture  and  the  Agency 
for  International  Development  (AID),  to  re- 
verse their  previous  pessimism  and  Indulge  in 
an  outburst  of  optimistic  propaganda  about 
staving  off  famine.  They  raved  about  the  ap- 
proaching transformation  of  agriculture  in 
the  underdeveloped  countries  (UDCe).  The 
reason  for  the  pr<9«iganda  reversal  was  never 
made  clear.  Most  historians  agree  that  a  com- 
bination of  utter  Ignorance  of  ecology,  a  de- 
sire to  Justify  past  errors,  and  pressure  from 
agro-Industry  (which  was  eager  to  sell  pesti- 
cides, fertilizers,  and  farm  machinery  to  the 
UDOs  and  agencies  helping  the  UDCs)  was 
behind  the  campaign.  Whatever  the  motl- 
vatlon,  the  results  were  clear.  Many  con- 
cerned people,  lacking  the  expertise  to  see 
through  the  Oreen  Revolution  drivel,  re- 
laxed. The  poptUatlon-food  crisis  was 
•■solved." 

But  reality  was  not  long  in  showing  itself. 
Local  famine  persisted   in  nortbam  India 
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even  after  good  weathrr  brought  an  end  to 
the  ghastly  Bihar  famine  of  the  mld-'60s. 
East  Pakistan  was  nest,  followed  by  a  re- 
surgence of  general  famine  in  northern 
India.  Other  foci  of  faoaine  rapidly  developed 
in  Indonesia,  the  Phlllm>tne8,  Malawi,  the 
Congo,  Egypt,  Oolomblk,  Ecuador,  Honduras, 
the  Dominican  Republic,  and  Mexico. 

Everywhere  hard  realities  destroyed  the  Il- 
lusion of  the  Green  Revolution.  Yields  drop- 
ped as  the  progressive  farmers  who  had  first 
accepted  the  new  se^ds  found  that  their 
higher  yields  brought  |ower  prices — effective 
demand  (hunger  plus;  cash)  was  not  suffi- 
cient In  poor  countries  to  keep  prices  up. 
Liess  progressive  farmers,  observing  this,  re- 
fused to  make  the  ex^ra  effort  required  to 
cultivate  the  "miracle"  grains.  Transport  sys- 
tems proved  Inadequate  to  bring  the  neces- 
sary fertilizer  to  the  fields  where  the  new 
and  extremely  fertilizer-sensitive  grains  were 
being  grown.  The  same  systems  were  also  in- 
adequate to  move  prodiuce  to  markets.  Ferti- 
lizer plants  were  not  built  fast  enough,  and 
most  of  the  underdeveloped  countries  could 
not  scrape  together  funds  to  purchase  sup- 
plies, even  on  concessional  terms.  Finally,  the 
inevitable  happened,  aod  pests  began  to  re- 
duce yields  m  even  the  most  carefully  cul- 
tivated fields.  Among  the  first  were  the  fa- 
mous "miracle  rats"  }whlch  Invaded  Phil- 
ippine "miracle  rice"  fiSlds  early  in  1969.  They 
were  quickly  followed 'by  many  Insects  and 
viruses,  thriving  on  the  relatively  pest- 
susceptible  new  gralne.  encouraged  by  the 
vast  and  dense  plantings,  and  rapidly  acquir- 
ing resistance  to  the  ctoemtcals  used  against 
them.  As  chaos  spread  until  even  the  most 
obtuse  agriculturists  atid  economists  realized 
that  the  Green  Revolution  had  turned  brown, 
the  Russians  stepped  la. 

In  retrospect  it  seems  incredible  that  the 
Russians,  with  the  American  mistakes  known 
to  them,  could  launOh  an  even  more  in- 
competent program  ol  aid  to  the  underde- 
veloped world.  Indeed,  in  the  early  1970's 
there  were  cynics  in  ttie  United  States  who 
claimed  that  outdol|ig  the  stupidity  of 
American  foreign  aid  would  be  physically  im- 
possible. Those  critics  were,  however,  ob- 
viously unaware  that  the  Russians  had  been 
busily  destroying  theK  own  environment  for 
many  years.  The  virtual  disappearance  of 
sturgeon  from  Russlail  rivers  caused  a  great 
shortage  of  caviar  by  ;i970.  A  standard  Joke 
among  Russian  sclentluts  at  that  time  was 
that  they  had  created  an  artificial  caviar 
which  was  indistinguishable  from  the  real 
thing — except  by  taste.  At  any  rate  the  So- 
viet Union,  observing  with  Interest  the  pro- 
gressive deterioration  of  relations  between 
the  UDCs  and  the  U|iited  States,  came  up 
With  a  solution.  It  I^  recently  developed 
what  it  claimed  was  the  Ideal  Insecticide,  a 
highly  lethal  chlorinated  hydrocarbon  com- 
plexed  with  a  special  agent  for  penetrating 
the  external  skeletal  armor  of  Insects.  An- 
nouncing that  the  fiew  pesticides,  called 
Thanodrln,  would  tr^ly  produce  a  Green 
Revolution,  the  Sovl^  entered  into  nego- 
tiations with  various  iTDCs  for  the  construc- 
tion of  massive  Tbwiodrln  factories.  The 
USSR  would  bear  all  the  costs;  all  it  wanted 
in  return  were  certain  trade  and  military 
concessions.  ! 

It  is  interesting  no^,  with  the  prespective 
of  years,  to  examine  in  some  detail  the  rea- 
sons why  the  UDCs  welcomed  the  Thanodrln 
plan  with  such  open  arms.  Government  of- 
ficials in  these  countries  ignored  the  protests 
of  their  own  scientists  that  Thanodrln 
would  not  solve  the  problems  which  plagued 
them.  The  governments  now  knew  that  the 
basic  cause  of  their  problems  was  overpopu- 
lation, and  that  these  problems  had  been  ex- 
acerbated by  the  dullness,  daydreaming,  and 
cupidity  endemic  to  all  governments.  They 
knew  that  only  population  control  and  lim- 
ited development  aimed  primarily  at  agricul- 
ture could  have  spared  them  the  horrors 
tbey  now  faced.  They  knew  it,  but  they  were 


not  about  to  admit  it.  Sow  much  easier  it 
was  simply  to  accuse  the  Americans  of  fail- 
ing to  give  them  proper  aid;  how  much  sim- 
pler to  accept  the  Russian  panacea. 

And  then  there  was  the  general  worsening 
of  relations  between  the  United  States  and 
the  UDCs.  Many  things  had  contributed  to 
this,  "^e  situation  in  America  in  the  first 
half  of  the  1970'8  deserve^  our  close  scrutiny. 
Being  more  dependent  cm  imports  for  raw 
materials  than  the  Soviet  Union,  the  United 
States  had.  in  the  early  1970's.  adopted  more 
and  more  heavy-handed  bolides  in  order  to 
Insure  continuing  supplies.  Military  adven- 
tures in  Asia  and  Latin  America  had  fur- 
ther lessened  the  International  credibility  of 
the  United  States  as  a  grebt  defender  of  free- 
dom— an  image  which  had  begun  to  deteri- 
orate rapidly  during  the  pointless  and  fruit- 
less Viet  Nam  conflict.  At  home,  acceptance 
of  the  carefully  manufactured  image  les- 
sened dramatically,  as  even  the  more  roman- 
tic and  chauvinistic  citizens  began  to  under- 
stand the  role  of  the  military  and  the  indus- 
trial system  in  what  John  Kenneth  Oalbralth 
had  aptly  named  "The  New  Industrial 
State." 

At  home  In  the  USA  (the  early  '70s  were 
traumatic  times.  Racial  violence  grew  and 
the  habltabllity  of  the  cities  diminished,  as 
nothing  substantial  was  done  to  ameliorate 
either  racial  inequities  o^  urban  blight.  Wel- 
fare rolls  grew  as  automation  and  general 
technological  progress  fotced  more  and  more 
people  Into  the  category  of  "luiemployable." 
Simultaneously  a  taxpayers'  revolt  occurred. 
Although  there  was  not  enough  money  to 
build  the  schools,  roads,  water  systems,  sew- 
age systems,  jails,  ho^ltals.  urban  transit 
lines,  and  all  the  other  imenlties  needed  to 
support  a  burgeoning  pot>ulatlon,  Americans 
refused  to  tax  themselves  more  heavily.  Start- 
ing In  Youngstown.  Ohio.  In  1969  and  fol- 
lowed closely  by  Richmond.  California,  com- 
munity after  community  was  forced  to  close 
its  schools  or  curtail  edvcatlonal  operations 
for  lack  of  funds.  Water  supplies,  already 
marginal  in  quality  and  quantity  In  many 
places  by  1970,  deteriorated  quickly.  Water 
rationing  occurred  in  1,723  municipalities  in 
the  summer  of  1974,  and  hepatitis  and  epi- 
demic dysentery  rates  cllinbed  about  600  per- 
cent between  1970  and  19*74. 

Air  pollution  contlnuied  to  be  the  most 
obvious  manifestation  of  environmental  de- 
terioration. It  was.  by  1972,  quite  literally 
In  the  eyes  of  all  Americans.  The  year  1973 
saw  not  only  the  New  T<»'k  and  Los  Angeles 
smog  disasters,  but  also  the  publication  of 
the  surgeon  general's  massive  report  on  air 
pollution  and  health.  Tfie  public  had  been 
partially  prepared  for  thfe  worst  by  the  pub- 
licity given  to  the  U.N.  (>ollutlon  conference 
held  In  1972.  Deaths  In  the  late  'SOs  caused 
by  smog  were  well  known  to  scientists,  but 
the  public  had  Ignored  them  because  they 
mostly  Involved  the  early  demise  of  the  old 
and  sick  rather  than  people  dropping  dead 
on  the  freeways.  But  suddenly  our  citizens 
were  faced  with  nearly  200,000  corpses  and 
massive  documentation  that  they  could  be 
the  next  to  die  from  respiratory  disease.  They 
were  not  ready  for  that  scale  of  disaster. 
After  all,  the  U.N.  oonforence  had  not  pre- 
dicted that  accumulated  air  pollution  would 
make  the  planet  uninhabitable  imtU  almost 
1990.  The  population  was  terrorized  as  TV 
screens  became  filled  with  scenes  of  horror 
from  the  disaster  areas.  Especially  vivid  was 
NBC's  coverage  of  hundreds  of  unattended 
people  choking  out  their  lives  outside  of  New 
York's  hospitals.  Terms  like  nitrogen  oxide, 
aoute  bronchitis  and  canllac  arrest  began  to 
have  real  meaning  for  most  Americans- 

The  ultimate  horror  was  the  announce- 
ment that  chlorinated  hydrocarbons  were 
now  a  major  constituent  of  air  pollution  In 
all  American  cities.  Autopsies  of  smog  dis- 
aster victims  revealed  an  average  chlorinated 
hydrocarbon  load  In  fatty  tissue  equivalent 
to  26  parts  per  million  of  DDT.  In  October, 


April  9,  1970 


Mi 


1973.  the  Department  of  Health.  Education 
and  Welfare  announced  studies  which  showed 
unequivocally  that  increasing  death  rates 
from  hypertension,  cirrhosis  of  the  liver, 
liver  cancer  and  a  series  of  other  diseases  bad 
resulted  from  the  chlorinated  hydrocarbon 
load.  They  estimated  that  Americans  bom 
since  1946  (when  DDT  iisage  began)  now 
had  a  life  expectancy  of  only  49  years,  and 
predicted  that  if  current  patterns  continued, 
this  expectancy  would  reach  42  years  by  1980, 
when  it  might  level  out.  Plunging  insurance 
stocks  triggered  a  stock  market  panic.  The 
president  of  Velslcol,  Inc.,  a  major  pesticide 
producer,  went  on  television  to  "publicly  eat 
a  teaspoonsful  of  DDT"  (it  was  really  powd- 
ered milk)  and  announce  that  HEW  had  been 
infiltrated  by  Communists.  Other  giants  of 
the  petro-chemlcal  Industry,  attempting  to 
dispute  the  Indisputable  evidence,  launched 
a  massive  pressure  campaign  on  Congress  to 
force  HEW  to  "get  out  of  agriculture's  busi- 
ness." They  were  aided  by  the  agro-chemical 
Journals,  which  had  decades  of  experience  in 
misleading  the  public  about  the  benefits  and 
dangers  of  pesticides.  But  by  now  the  public 
realized  that  it  had  been  duped  The  Nobel 
Prize  for  medicine  and  physiology  was  given 
to  Drs.  J.  L.  Radomskl  and  W.  B.  Delchmann, 
who  in  the  late  1960's  had  pioneered  in 
the  documentation  of  the  long-term  lethal 
effects  of  chlorinated  hydrocarbons.  A  presi- 
dential commission  with  unimpeachable 
credentials  directly  accused  the  agro-cbeml- 
cal  complex  of  "condemning  many  millions 
of  Americans  to  an  early  death."  Tbc  year 
1973  was  the  year  In  which  Americans  finally 
came  to  understand  the  direct  threat  to  their 
existence  posed  by  environmental  deteriora- 
tion. 

And  1973  was  also  the  year  in  which  most 
people  finally  comprehended  the  Indirect 
threat.  Even  the  president  of  Union  Oil  Com- 
pany and  several  other  industrialists  publicly 
stated  their  concern  over  the  reduction  of 
bird  populations  which  had  resulted  from 
pollution  by  DDT  and  other  chlorinated  hy- 
drocarbons. Insect  populations  boomed  be- 
cause they  were  resistant  to  most  pesticides 
and  had  been  freed,  by  the  incompetent  use 
of  those  pesticides,  from  most  of  their  natu- 
ral enemies.  Rodents  swarmed  over  crops, 
multiplying  rapidly  In  the  absence  of  preda- 
tory birds.  The  effect  of  pests  on  the  wheat 
crop  was  especially  disastrous  in  the  summer 
of  1973,  since  that  was  also  the  year  of  the 
great  drought.  Most  of  us  can  remember  the 
sbock  which  greeted  the  announcement  by 
atmospheric  physicists  that  the  shift  of  the 
Jet  stream  which  had  caused  the  drought  was 
probably  permanent.  It  signalled  the  birth 
of  the  Midwestern  desert.  Man's  air-pollut- 
ing activities  had  by  then  caused  gross 
Changes  in  climatic  patterns.  Tbe  news,  of 
course,  played  hell  with  commodity  and  stock 
markets.  Food  prices  skyrocketed,  as  savings 
were  poured  into  boarded  canned  goods.  Of- 
ficial assurances  that  food  supplies  would  re- 
main ample  fell  on  deaf  ears,  and  even  the 
government  showed  signs  of  nervousness 
when  California  migrant  field  workers  went 
out  on  strike  again  in  protest  against  the 
continued  use  of  pesticides  by  growers.  The 
strike  burgeoned  into  farm  burning  and  riots. 
The  workers,  calling  themselves  "Tbe  Walk- 
ing Dead,"  demanded  Immediate  compensa- 
tion for  their  shortened  lives,  and  crash  re- 
search programs  to  attempt  to  lengthen 
them. 

It  was  in  the  same  speech  in  which  Presi- 
dent Edward  Kennedy,  after  much  delay, 
finally  declared  a  national  emergency  and 
called  out  the  National  Guard  to  harvest 
California's  crops,  that  the  first  mention  of 
population  control  was  made.  Kennedy 
pointed  out  that  the  United  States  would  no 
longer  be  able  to  offer  any  food  aid  to  other 
nations  and  was  likely  to  suffer  food  shortages 
herself.  He  suggested  that,  in  view  of  the 
manifest  failure  of  the  Oreen  Revolution, 
the  only  hope  of  the  UDCs  lay  In  population 
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control.  His  statement,  you  will  recall,  cre- 
ated an  uproar  in  the  underdeveloped  coun- 
tries. Newspaper  editorials  accused  tbe 
United  States  of  wishing  to  prevent  small 
countries  from  becoming  large  nations  and 
thus  threatening  American  hegemony.  Poli- 
ticians asserted  that  President  Kennedy  was 
a  "creature  of  the  giant  drug  combine"  that 
wished  to  shove  its  pills  down  every  woman's 
throat. 

Among  Americans,  religious  opposition  to 
population  control  was  very  slight.  Industry 
in  general  also  backed  the  idea.  Increasing 
po\erty  in  the  UDCs  was  both  destroying 
markets  and  threatening  supplies  of  raw  ma- 
terials. The  seriousness  of  the  raw  material 
situation  had  been  brought  home  during  the 
congressional  hard  resources  hearings  in 
1971.  The  exposure  of  the  Ignorance  of  the 
cornucopian  economists  had  been  quite  a 
si>ectacle — a  spectacle  brought  into  virtually 
every  American's  home  in  living  color.  Pew 
would  forget  the  distinguished  geologist  from 
the  University  of  California  who  suggested 
that  economists  be  legally  required  to  learn 
at  least  the  most  elementary  facts  of  geol- 
ogy. Fewer  still  would  forget  that  an  equally 
distinguished  Harvard  economist  added  that 
they  might  be  required  to  learn  some  eco- 
nomics, too.  The  overall  message  was  clear: 
America's  resoxirce  situation  was  bad  and 
bound  to  get  worse.  The  hearings  had  led  to 
a  bill  requiring  the  Departments  of  State, 
Interior,  and  Commerce  to  set  up  a  joint 
resource  procurement  council  with  the  ex- 
press purpose  of  "Insuring  that  proper  con- 
sideration of  American  resource  needs  be  an 
integal  part  of  American  foreign  policy." 

Suddenly  the  United  States  discovered  that 
it  had  a  national  consensus:  population  con- 
trol was  the  only  possible  salvation  of  the 
underdeveloped  world.  But  that  same  consen- 
sus led  to  heated  debate.  How  could  the 
UDCs  be  persuaded  to  limit  their  populations, 
and  should  not  the  United  States  lead  the 
way  by  limiting  its  own?  Members  of  the  in- 
tellectual community  wanted  America  to  set 
an  example.  Tbey  pointed  out  that  the  United 
States  was  In  the  midst  of  a  new  baby  boom: 
her  birth  rate,  well  over  30  per  thousand  per 
year,  and  her  growth  rate  of  over  one  percent 
per  annum  were  among  the  very  highest  of 
the  developed  countries.  They  detailed  the 
deterioration  of  the  American  physical  and 
psychic  environments,  the  growing  health 
threats,  the  impending  food  shortages,  and 
the  insufficiency  of  funds  for  desperately 
needed  public  works.  They  contended  that 
the  nation  was  clearly  unable  or  unwilling 
to  properly  care  for  tbe  people  it  already  had. 
What  possible  reason  could  there  be,  they 
queried,  for  adding  any  more?  Besides,  who 
would  listen  to  requests  by  the  United  States 
for  population  control  when  that  nation  did 
not  control  her  own  profligate  reproduction? 

Those  who  opposed  population  controls  for 
the  U.S.  were  eqxially  vociferous.  The  mili- 
tary-Industrial complex,  with  Its  all-too- 
human  mixture  of  ignorance  and  avarice,  also 
saw  strength  and  prosperity  In  numbers. 
Baby  food  magnates,  already  worried  by  tbe 
growing  nitrate  pollution  of  their  products, 
saw  their  market  disappearing.  Steel  man- 
ufacturers saw  a  decrease  in  aggregate  de- 
mand and  slippage  for  that  holy  of  holies,  the 
Gross  National  Product.  And  military  men 
saw.  In  the  growing  population-food-envir- 
onment crisis,  a  serious  threat  to  their  care- 
fully nurtured  Cold  War.  In  the  end,  of 
course,  economic  arguments  held  sway,  and 
the  "inalienable  right  of  every  American 
couple  to  determine  tbe  size  of  its  family." 
a  freedom  Invented  for  the  occasion  in  tbe 
early  '70s,  was  not  compromised. 

The  population  control  bill,  which  was 
passed  by  Congress  early  in  1974,  was  quite 
a  document,  nevertheless.  On  the  domestic 
front,  it  authorized  an  increase  from  100  to 
150  million  dollars  in  funds  for  "family  plan- 
ning" activities.  This  was  made  possible  by 
a  general   feeling  in  the  country   that  the 
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growing  army  on  welfare  needed  family 
plnnning.  But  the  gist  of  the  bill  was  a  series 
of  measures  designed  to  Impress  tbe  need  for 
population  control  on  the  UDCs.  All  Ameri- 
can aid  to  countries  with  overpopulation 
problems  was  required  by  law  to  consist  in 
part  of  population  control  assistance.  In 
order  to  receive  any  assistance  each  nation 
was  required  not  only  to  accept  the  popula- 
tion control  aid.  but  also  to  match  it  accord- 
ing to  a  complex  formula.  "Overpopulation" 
itself  was  defined  by  a  formula  based  on  U.N. 
statistics,  and  the  UDCs  were  required  not 
only  to  accept  aid,  but  also  to  show  progress 
in  reducing  birth  rates.  Every  five  years  the 
status  of  the  aid  program  for  each  nation 
was  to  be  re-evaluated. 

The  reaction  to  the  announcement  of  this 
program  dwarfed  the  response  to  President 
Kennedy's  speech.  A  coalition  of  UDCs  at- 
tempted to  get  the  U.N.  General  Assembly  to 
condemn  th.  United  States  as  a  "genetic 
aggressor."  Most  damaging  of  all  to  the 
American  cause  was  the  famous  "25  Indians 
and  a  dog"  speech  by  Mr.  Shankamarayan, 
Indian  Ambassador  to  the  U.N.  Shank- 
amarayan pointed  out  that  for  several 
decades  the  United  States,  with  less  than  six 
percent  of  the  people  of  the  wcn-ld.  bad  con- 
sumed roughly  50  percent  of  the  raw  ma- 
terials used  every  year.  He  described  vividly 
America's  contribution  to  worldwide  environ- 
mental deterioration,  and  he  scathingly  de- 
nounced the  miserly  record  of  United  States 
foreign  aid  as  "unworthy  of  a  fourth-rate 
power,  let  alone  tbe  most  powerful  nation  on 
earth." 

It  was  the  climax  of  his  speech,  however, 
which  most  historians  claim  once  and  for  all 
destroyed  the  image  of  the  United  States. 
Shankamarayan  informed  the  assembly  that 
the  average  American  family  dog  was  fed 
more  animal  protein  per  week  than  the  aver- 
age Indian  got  in  a  month.  "How  do  you  Jus- 
tify taking  fish  from  protein-starved  Peru- 
vians and  feeding  them  to  your  animals?"  he 
asked.  "I  contend,"  he  concluded,  "that  the 
birth  of  an  American  baby  Is  a  greater  dis- 
aster for  the  world  than  that  of  25  Indian 
babies."  When  the  applause  had  died  away. 
Mr.  Sorensen,  tbe  American  representative, 
made  a  speech  which  said  essentlaUy  that 
"other  coimtries  look  after  their  own  self- 
interest,  too."  When  the  vote  came,  the 
United  States  was  condemned. 

This  condemnation  set  the  tone  of  U  S.- 
UDC  relations  at  the  tln>e  tbe  Russian 
Thanodrln  proposal  was  made.  The  proposal 
seemed  to  offer  the  masses  In  the  UDCs  an 
opportunity  to  save  themselves  and  btimili- 
ate  the  United  States  at  the  same  tlnte;  and 
in  human  affairs,  as  we  all  know,  biological 
realities  could  never  interiere  with  such  an 
opportunity.  The  scientists  were  silenced,  the 
politicians  said  yes,  the  Thanodrln  plants 
were  built,  and  the  results  were  what  any  l>e- 
glnnlng  ecology  student  could  have  pre- 
dicted. At  first  Thanodrln  seemed  to  offer  ex- 
cellent control  of  many  pests.  TYue.  there  was 
a  rash  of  human  fatalities  from  Improper  use 
of  the  lethal  chemical,  but,  as  Russian  tech- 
nical advisors  were  prone  to  note,  these  were 
more  than  compensated  for  by  Increased 
yields.  Thanodrin  use  skyrocketed  through- 
out the  underdeveloped  world.  The  Mlkoyan 
design  group  developed  a  dependable,  cheap 
agricultural  aircraft  which  the  Soviets  do- 
nated to  the  effort  In  large  ntunbers.  MIG 
sprayers  became  even  more  common  In 
UDCs  than  MIO  Interceptors. 

Then  the  troubles  began.  Insect  strains 
with  cuticles  resistant  to  Thanodrln  pene- 
tration began  to  appear.  And  as  streams,  riv- 
ers, fish  culture  ponds  and  onshore  waters 
became  rich  in  Thanodrln.  more  fisheries 
began  to  disappear.  Bird  p<^tilations  were 
decimated.  The  sequence  of  events  was 
standard  for  broadcast  use  of  a  synthetic 
pesticide:  great  success  at  first,  followed  by 
removal  of  natiiral  enemies  and  develop- 
ment of  resistance  by  the  peet.  Populations 
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of  crop-e»tlng  Insects  In  areas  treated  wltb 
Thanodrin  nude  steady  comebacks  and  soon 
became  more  abundant  than  ever.  Yields 
plunged,  while  farmers  In  their  desperation 
Increased  the  Thanodrin  dose  and  shortened 
the  tune  between  treatments.  Death  from 
Thanodrin  poisoning  became  common.  The 
ftrst  violent  Incident  occurred  in  the  Canete 
Valley  of  Peru,  where  farmers  had  suffered  a 
similar  chlorinated  hydrocarbon  disaster  in 
the  mld-50's  A  Russian  advisor  serving  as  an 
agricultural  pilot  was  assaulted  and  killed 
by  a  mob  of  enraged  farmers  In  January, 
1978.  Trouble  spread  rapidly  during  1978.  es- 
pecially after  the  word  got  out  that  two  years 
earlier  Russia  herself  had  banned  the  use 
of  Thanodrin  at  home  because  of  Its  serious 
effects  on  ecological  systems.  Suddenly  Rus- 
sia, and  not  the  United  States  was  the  bite 
noir  m  the  UDCs.  "Thanodrin  parties"  be- 
came epidemic,  with  farmers.  In  their  Igno- 
rance, dumping  carloads  of  Thanodrin  con- 
centrate into  the  sea.  Russian  advisors  fled, 
and  four  of  the  Thanodrin  plants  were  lev- 
eled to  the  ground.  Destruction  of  the  plants 
In  Rio  and  Calcutu  led  to  hundreds  of  thou- 
sands of  gallons  of  Thanodrin  concentrate 
being  dumped  directly  Into  the  sea. 

Mr.  Shankarnarayan  again  roee  to  address 
the  UJ»>,  but  this  time  It  was  Mr.  Potemkln, 
representative  of  the  Soviet  Union,  who  was 
on  the  hot  seat.  Mr.  Potemkln  beard  his 
nation  described  as  the  greatest  mass  killer 
of  all  time  as  Shankarnarayan  predicted  at 
least  30  million  deaths  from  crop  failures  due 
to  overdependence  on  Thanodrin.  Russia  was 
accused  of  "chemical  aggression,"  and  the 
General  Assembly,  after  a  weak  reply  by 
Potemkln,  passed  a  vote  of  censure. 

It  was  In  January.  1979,  that  huge  blooms 
of  a  previously  unknown  variety  of  diatom 
were  reported  oil  the  coast  of  Peru.  The 
blooms  were  accompanied  by  a  massive  dle- 
oS  of  sea  life  and  of  the  pathetic  remainder 
of  the  birds  which  had  once  feasted  on  the 
anchovies  of  the  area.  Almost  Immediately 
another  huge  bloom  was  reported  in  the  In- 
dian Ocean,  centering  around  the  Seychelles, 
and  then  a  third  in  the  South  Atlantic  off 
the  African  coast.  Both  of  these  were  ac- 
companied by  spectacular  dle-offs  of  marine 
animals.  Even  more  ominous  were  growing 
reports  of  fish  and  bird  kills  at  oceanic  points 
where  there  were  no  spectacular  blooms.  Biol- 
ogists were  soon  able  to  erplaln  the  phenom- 
enon: the  diatom  bad  evolved  an  enzyme 
which  broke  down.  Thanodrin;  that  enzyme 
also  produced  a  breakdown  product  which 
Interfered  with  tlie  transmission  of  nerve 
Impulses,  and  was  therefore  lethal  to  ani- 
mals. Unfortunately,  the  biologists  could 
suggest  no  way  of  repressing  the  poisonous 
diatom  bloom  In  time.  By  September,  1979. 
all  Important  ^wiw^i  life  In  the  sea  was 
extinct.  Large  areas  of  coastline  had  to  be 
evacuated,  as  windrows  of  dead  fish  created 
a  montmiental  stencli. 

But  stench  was  the  least  of  man's  prob- 
Iraos.  Japan  and  China  were  faced  with  al- 
znoet  Instant  ttarratlon  from  a  total  loss  of 
the  seafood  on  which  they  were  so  depend- 
ent. Both  blamed  Russia  for  their  situation 
and  demanded  Immediate  mass  shipments  of 
food.  Russia  had  none  to  send.  On  October 
13  Chinese  armlea  attacked  Buasla  on  a 
broad  front . . . 

A  pretty  grim  scenario.  Unfortunately, 
we're  a  long  way  into  It  already.  Everything 
mentioned  as  happening  before  1970  has  ac- 
tually occurred:  much  of  the  reet  Is  baaed 
on  projections  of  tnnda  already  appearing. 
Kvldence  that  peetlddea  have  long-term 
lethal  effects  on  human  beings  has  started 
to  accumulate,  and  recently  Robert  Finch. 
Secretary  of  the  Department  of  Health.  Kdu* 
cation  and  Welfare,  ezpreaeed  his  extrone 
apprehension  about  the  pesticide  situation. 
Simultaneously  tlie  petrochemical  Industry 
eontlnnes  It*  nneonadonable  poUon-ped- 
dllng.  For  Instance,  Stiell  Chemical  haa  been 
carrying  on  a  hlgh-preaBure  campaign  to  atU 
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tue  Insecticide  Azodrln  V>  farmers  as  a  killer 
of  cotton  pests.  They  comtlnue  their  program 
even  though  they  know  that  Azodrln  Is  not 
only  Ineffective,  but  often  increases  the  pest 
density.  They've  covered  themselves  nicely  in 
an  advertisement  whlcli  states,  "Even  If  an 
overpowering  migratloa  [sic]  develops,  the 
flexibility  of  Azodrln  le|s  you  regain  control 
fast.  Just  Increase  the  idosage  according  to 
label  recommendations.' '  It's  a  great  game — 
get  people  to  apply  th«  poison  and  kill  the 
natural  enemies  of  th(  pests.  Then  blame 
the  Increased  pests  on  'migration"  and  sell 
even  more  pesticide ! 

Right  now  fisheries  aj»  being  wiped  out  by 
overexploitatlon,  made  #asy  by  modern  elec- 
tronic equipment.  The  eompanles  producing 
the  equipment  know  tils,  'x'bey  even  boast 
In  adverUslng  that  onlyjthelr  equipment  wlU 
keep  fishermen  In  business  until  the  final 
kill.  Profits  must  obviously  be  maximized  in 
the  short  run.  Indeed.  Western  society  Is  In 
the  process  of  completing  the  rape  and  mur- 
der of  the  planet  for  economic  gain.  And, 
sadly,  most  of  the  rest  pf  the  world  Is  eager 
for  the  opportunity  to  ^ulate  our  behavior. 
But  the  underdevelopei  peoples  will  be  de- 
nied that  opportunlty-fthe  days  of  plunder 
are  drawing  Inexorably  to  a  close. 

Most  of  the  people  «bo  are  going  to  die 
In  the  greatest  cataclysm  In  the  history  of 
man  have  already  been  born.  More  than 
three  and  a  half  blllloa  people  already  pop- 
ulate our  moribund  globe,  and  about  half 
of  them  are  hungry.  Siime  10  to  30  million 
will  starve  to  death  this  year.  In  spite  of 
this,  the  population  oJ  the  earth  will  have 
Increased  by  70  million  In  1969.  For  mankind 
has  artificially  lowered  the  death  rate  of  the 
human  population,  while  In  general,  birth 
rates  have  remained  l^lgh.  With  the  Input 
side  of  the  population  system  In  high  gear 
and  the  output  side  slotved  down,  our  fragile 
planet  has  filled  with  people  at  an  incredible 
rate.  It  took  several  million  years  for  the 
population  to  reach  a  total  of  two  billion 
people  In  1930,  while  o  second  two  billion 
uHU  have  been  added  Ity  19751  By  that  time 
some  experts  feel  that  food  shortages  will 
have  escalated  the  present  levti  of  world 
hunger  and  starvation  Into  famines  of  un- 
believable proportions.  Other  experts,  more 
optimistic,  think  the  Ultimate  food-popula- 
tion collision  will  not  occur  until  the  decade 
of  the  1980's.  Of  course  more  massive  famine 
may  be  avoided  if  other  events  cause  a  prior 
rise  m  the  human  death  rate. 

Both  worldwide  plague  and  thermonuclear 
war  are  made  more  ptobable  as  population 
growth  continues.  Theae.  along  with  famine, 
make  up  the  trio  of  Potential  "death  rate 
solutions"  to  the  population  problem — solu- 
tions In  which  the  birth  rate-death  rate  Im- 
balance la  redressed  by  a  rise  In  the  death 
rate  rather  than  by  a  lowering  of  the  birth 
rate.  Make  no  mistake  about  it,  the  imbal- 
ance will  be  redreaseM,.  The  shape  of  the 
population-growth  curve  is  one  familiar  to 
the  biologist.  It  Is  the  outbreak  part  of  an 
outbreak-crash  sequence.  A  population  grows 
rapidly  in  the  presence  of  abundant  re- 
sources, finally  runs  out  of  food  or  some 
other  necessity,  and  crashes  to  a  low  level 
or  extinction.  Man  Is  hot  only  running  out 
of  food,  he  Is  also  destroying  the  life  support 
systems  of  the  Spaceship  Earth.  The  situa- 
tion was  recently  summarized  very  suc- 
cinctly: "It  is  the  top  of  the  ninth  inning. 
Man,  always  a  threat  4t  the  plate,  has  been 
hitting  nattire  hard.  It  Is  important  to  re- 
member, however,  thai  nature  bats  last." 

BCCTiUNO 

(By  Garrett  De  BeU) 
America  haa  been  described  as  a  nation 
knee-deep  in  garbage,  firing  rockets  to  the 
moon.  This  phrase  aptly  points  out  the  mis- 
guided prioritlea  of  l^e  American  govern- 
ment as  well  as  the  naignitude  of  the  aolld- 
waste  crisis.  Many  edlutiona  to  the  solid- 
waste,   or   trash,   problem   have   been  pro- 
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poeed — sanitary  land  fill,  dumping  waste  into 
old  mines,  compressing  It  Into  building 
blocks.  Incineration,  and  dumping  at  sea. 
Even  the  best  of  these  methods  waste  mate- 
rials. The  principle  of  recycling  Is  to  regard 
wastes  as  raw  materials  te  be  utilized;  this 
is  the  only  ecologically  sensible  long  term 
solution  to  the  solld-wBst^  problem. 

Recycling  Is  a  major  paft  of  the  solution 
of  nxany  environmental  problems.  It  is  Im- 
portant to  (Or  and  water!  pollution  and  to 
wilderness  preservation,  libe  environmental 
crisis  has  come  Into  the  piibllc  consciousness 
so  recently  that  the  wort!  "recycle"  doesn't 
even  appear  In  most  dlctloharles.  The  core  of 
its  meaning  is  that  resources  be  used  over 
and  over  again  and  cycled  through  human 
economic-production  systems  In  a  way  that 
Is  analagous  to  the  cycles!  of  elements  (car- 
bon, nitrogen,  phosphoru4,  etc.)  In  natural 
eco-systems.  This  Is  dlrectjly  contrary  to  the 
present  produce  and  discard  production  sys- 
tem with  Its  one-way  flow  of  materials  from 
the  mine  or  farm  through  Ithe  household  and 
Into  the  garbage  dumps,  air,  and  water. 

The  benefits  of  reuse  of  materials  (re- 
cycling) In  our  overcrowded  world  are  obvi- 
ous. Each  ton  of  paper,  aluminum,  or  iron 
reclaimed  from  waste  Is  b  ton  less  needed 
from  our  forests  and  mines,  and  a  ton  less 
solid  waste  In  our  environment.  Recycling  of 
many  important  materials  is  now  technically 
feasible  and  major  corporations  are  devoting 
some  attention  to  it.  I 

Aluminum  Is  very  easy  |to  recycle  because 
it  needs  only  be  melted  d^wn  for  reuse.  Be- 
cause of  aluminum's  very  high  value,  large- 
scale  recycling  operations  are  now  feasible. 
C\irrently,  scarp  alumlnuto  brings  »200  per 
ton  where  scrap  newspaper  brings  only  >5  per 
ton.  Reynolds  Aluminum  has  been  running 
ads  stressing  Its  Interest  in  recycling  alum- 
inum cans;  plants  to  accept  used  cans  for 
recycling  are  now  being  built. 

Paper  and  cardboard  cafi  also  be  recycled. 
Remember  ^e  paper  drives  of  past  years? 
The  price  is  now  so  low  ^at  scrap  paper  Is 
not  economical  to  reuse  unless  It  is  de- 
livered to  the  mill  in  large  quantities  by 
very  cheap  labor.  But  demands  on  our  for- 
ests have  become  so  great  that  there  Is  now 
pressure  for  more  Intense  management  of 
timber  to  Increase  annual  production.  Those 
of  us  who  prefer  wilderness  and  maximum 
areas  of  unmanaged  forests  would  prefer  that 
the  demand  for  timber  be  reduced  by  In- 
creasing the  percentage  that  is  recycled.  Cur- 
rent research  on  Improving  the  techniques  la 
being  done  by  U.3.  Forest  Products  Labora- 
tories. More  recycUng  of  paper  means  less 
pressure  for  increased  cutttog  In  the  forests. 
At  present,  however,  the  reuse  or  recycling 
of  solid  wastes  Is  not  economically  feasible 
for  moat  materials.  Since  It  la  ecologically 
necessary  to  start  recycling  our  solid  wastes, 
our  approach  Is  to  find  ways  to  make  re- 
cycUng economical.  i 

Suitable  leglsUtlon  can  go  a  long  way 
toward  doing  this.  At  tse  state  or  federal 
level,  Ieglslati(»i  should  incorporate  the  coat 
of  disposal  of  each  product  In  its  price  in  the 
form  of  a  tax.  By  giving  a  competitive  ad- 
vantage to  products  with  a  lower  tax,  this 
tax  would  encourage  the  use  of  simple  bio- 
degradable or  easUy  recycled  containers,  such 
as  thoee  made  out  of  paper,  cardboard,  and 
aluminum,  and  also  reusable  bottles  and  con- 
tainers. It  would  discourage  the  use  of  plastic 
containers  of  types  that  cannot  be  recycled 
and  of  containers  made  of  a  mU  of  materials 
that  are  very  difficult  w  Unpoialble  to  re- 
cycle, such  as  paper  and  plastic  laminated 
together  or  f  oU-covered  cardboard. 

Tbe  tax  can  be  collected  either  at  the 
factory  or  at  time  at  purchase  depending  cm 
tbe  chrcumstanoea.  The  revenuea  gained  from 
this  tax  woQld  go  Into  a  fund  to  eubaldlae 
recycling  of  prmlueU.  "fhe  amount  of  tax 
would  be  determined  by  tlie  aubaldj  needed 
to  make  recycling  eoonofilcally  feasible.  For 
example,  aluminum,  being  economically  re- 
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cyclable,  would  require  no  subsidy.  Paper,  if 
Its  recycling  required  a  two-cent-per-pound 
subsidy,  would  carry  a  two-cent  tax.  Products* 
that  could  not  be  recycled  at  all  would  carry 
a  tax  equal  to  the  full  direct  and  social  costs 
of  ultimate  disposal  after  use. 

To  properly  recycle  our  wastes  will  require 
an  industry  perhaps  as  large  as  tbe  present 
automobile  Industry.  Recycling-plants  can 
provide  people  with  socially  useful  jobs.  In- 
crease the  resource  base,  and  Improve  the 
quality  of  life  for  everyone. 

There  are  two  major  barriers  to  recycling 
wastes.  The  first  Is  the  problem  of  transport- 
ing the  wastes  to  the  site  of  the  recycling. 
This  Is  an  economic  problem  which  tbe  sub- 
sidy will  solve.  The  second  is  getting  wastee 
sorted.  The  subsidy  can  be  high  enough  to 
pay  for  this,  or  each  city  might  establish  a 
dual  set  of  garbage  rates,  which  people  oould 
choose  between  freely.  One  rate  wotild  be  for 
unsorted  garbage.  The  other  rate  would  be 
for  garbage  separated  into  organic  wastee, 
glass,  and  metal,  and  Into  plastic,  paper,  and 
cardboard.  Tbe  difference  In  the  two  rates 
would  simply  be  the  cost  to  the  municipality 
of  sorting  the  garbage.  There  may  be  objec- 
tion to  having  to  sort  or  pay,  but  it  Is  time 
to  realize  that  this  is  one  of  tbe  costs  we 
have  to  pay  for  a  decent  environment. 

This  legislation  represents  a  specific  appli- 
cation of  the  economic  theory  of  externali- 
ties. Instead  of  the  usual  practice  of  includ- 
ing only  the  cost  of  production  In  the  price 
of  a  product,  we  also  include  any  additional 
social  cost — such  as  the  cost  In  environmental 
deterioration — In  the  price  of  the  product. 
This  removes  the  Incentive  to  industries  to 
follow  practices  which  save  them  money  in 
the  short  run  but  produce  environmental  de- 
atruotion  in  the  long  run. 

WHAT  Dn>ivmirAi.s  can  do  'ro  prom ors 

aXCTCLINC 

Supermarkets  should  be  made  to  minimize 
packaging  and  or  use  returnable,  reusable 
containers.  You  can  bring  pressure  on  your 
supermarket.  On  the  day  of  the  Environ- 
mental Teacb-In  get  everyone  in  your  neigh- 
borhood to  return  packaging  and  containers 
accumulated  from  purchases  over  the  pre- 
ceding week  to  the  supermarket  and  make  it 
their  problem  to  dispose  of  them.  To  make 
this  demonstration  even  more  effective,  make 
arrangements  with  scrap  dealers  handling  pa- 
per, alumlniun,  glass,  ferrous  metals,  and 
Other  materials  to  pick  up  the  accumulated 
trash  and  recycle  It.  This  would  demonstrate 
both  the  ma^tude  of  the  solid  waste  crisis 
and  the  possibility  of  recycling  wastes. 

Don't  accept  hangers  from  laundries.  Take 
your  clothes  off  the  hanger  and  leave  tbem. 
If  you  accumulate  bangers  at  home,  take 
them  back  to  the  cleaners.  Boycott  laundries 
that  won't  reuse  hangers.  Follow  the  same 
practice  with  other  products  that  are  gen- 
erally used  once  and  thrown  away,  but  could 
be  reused  many  times.  Dont  buy  products 
that  come  in  unreusable  containers. 

COMPOSTING 

Recycle  your  own  vegetable  wastes  by 
starting  a  compost  pile.  All  kinds  of  vegetable 
matter — everything  from  coffee  grounds  and 
banana  peels  to  dead  leaves,  straw  and  saw- 
dust—can be  mixed  together,  piled  up.  and 
left  for  a  couple  of  months  to  decompose  to 
make  a  fine  soil  conditioner  and  fertilizer 
for  your  garden.  Any  vegetable  wastes  from 
your  kitchen  are  good  for  composting,  but 
don't  use  bones  or  other  animal  wastes,  as 
they  may  attract  rodents.  Eggshells,  sea- 
weed, and  ashes  are  good,  but  not  in  large 
quantities,  as  they  may  sidd  too  much  salt 
or  alkalinity.  Dont  use  eucalyptus  leaves. 
Sheep,  horse,  or  cow  manure,  or  small 
amounts  of  chicken  manure,  make  an  ex- 
cellent addition. 

"Tum"  or  move  your  pile  every  couple  of 
weeks,  or  when  It  Is  getting  too  hot  In  tbe 
center.  Take  the  top  part  of  the  pile  and  put 
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It  on  tbe  bottom,  then  put  the  bottom  part 
on  top.  This  prevents  spontaneous  combus- 
tion from  starting  as  the  result  of  tbe  accu- 
mulated heat  of  decomposition  In  tbe  center 
of  the  pile,  and  also  helps  the  compost  to 
decompose  evenly.  Keep  the  pile  covered  with 
dirt  to  prevent  any  odor.  Some  dirt  mixed 
Into  the  organic  material  helps  it  to  decom- 
pose, since  it  contains  decomposing  bacteria. 
The  compost  will  "work"  faster  U  it  is  kept 
damp. 

When  your  pile  Is  big  enough — maybe 
three  to  six  feet  high— stop  adding  to  It 
(start  a  second  pile),  continue  turning  it 
when  necessary,  and  wait  until  it  is  well  de- 
composed and  Is  no  longer  noticeably  warm 
In  the  center.  Then  it  is  ready  to  use  as  a 
soil  conditioner,  fertilizer,  or  mulch  in  yotu 
garden. 

BEYOND   TH^   BECTCIX    PRINCIPLE 

Normally  the  recycling  concept  means  reuse 
of  materials.  Additional  steps  outside  this 
concept  can  be  taken  to  reduce  the  rates  of 
solid-waste  production  and  resource  deple- 
tion. In  general,  both  legislation  and  citi- 
zens in  their  private  lives  can  stress  main- 
tenance and  repair  of  existing  products 
rather  than  planned  obsolescence.  This  will 
create  less  Jobs  on  tbe  assembly  line,  but 
more  Jobs  for  repairmen  and  renovators. 
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NO    TRIAL    TOO    MUCH    FOR    RE- 
PORTER WHO  CARES 


PPC.  MICHAEL  J.  RANDOLPH,  20, 
TCTT.T.Fn  IN  VIETNAM  ACTION 


HON.  CLARENCE  D.  LONG 

or    MAaTLANO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  April  9,  1970 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
Pfc.  Michael  J.  Randolph,  a  fine  young 
man  from  Maryland,  was  killed  recently 
in  Vietnam.  I  would  like  to  conunend  his 
courage  and  honor  his  monory  by  in- 
cluding the  following  article  in  the 
Record: 

Pre.  Michael  J.  Randolph,  20,  ifTt.tm  at 
Vietnam  Action 

"I  know  I'm  killing,  and  I  know  Fve  been 
taught  it's  the  wrong  thing  to  do,  but  If  I 
want  to  come  home,  I've  got  to  kill  them  be- 
fore they  kill  me." 

So  wrote  Pfc.  Michael  J.  Randolph,  20, 
from  Vietnam  in  a  recent  letter  to  his  par- 
ents, Mr.  and  Mrs.  Herbert  J.  Randolph  of 
Cumberland.  The  Defense  Department  an- 
nounced yesterday  that  Private  Randolph 
was  killed  in  action  March  29  during  an  en- 
counter with  enemy  forces  along  the  Ho  Chi 
Minb  trail. 

DmN'T  WANT  TO  CO 

"He  dldnt  want  to  go,  but  he  went  because 
he  knew  it  was  his  duty,"  Mrs.  Randolph  said 
of  her  son  yesterday.  "He  knew  the  way  a  lot 
of  kids  are  doing  It  today  wasn't  the  way 
to  get  out  of  it." 

Private  Randoli^  was  drafted  into  the 
Army  last  August,  only  two  months  after 
be  graduated  from  Alleghany  High  School  in 
Cumberland,  where  he  had  Uved  all  bis  life. 

UKXO  MANUAL  LABOR 

Private  Randolph  worked  at  Sears  Roebuck 
as  a  maintenance  man  during  the  brief  pe- 
riod after  his  graduation  until  he  was 
drafted.  "He  loved  to  work  with  bis  hands," 
Mrs.  Randoli^  recalled. 

In  addition  to  his  parents.  Private  Ran- 
dolph is  "urvived  by  a  brother,  William  M. 
Randolph;  a  sister,  Cherle  Lee  Randolph, 
both  of  Cumberland:  and  two  step-sisters, 
Mrs.  Oeorge  Sullivan  and  Mrs.  Robbie  Carr, 
both  of  Memphis. 


HON.  HENRY  HELSTOSU 

OF   NEW   JXaSST 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  April  9,  1970 

Mr.  HELSTOSKI.  Mr.  Speaker, 
throughout  our  careers  in  public  service 
some  of  us  met  people  who  deeply  im- 
press us  because  of  their  intelligence, 
knowledge,  integrity,  ability,  and 
friendliness. 

However,  it  is  seldom  that  we  can  give 
to  them  the  public  recognition  that  they 
so  richly  deserve.  Thus,  it  is  with  great 
feeling  and  pride  that  I  today  place  in 
the  CoNCREssiONAL  RECORD  a  feature 
story  from  the  Record  of  Hackensack, 
N.J.,  on  the  retirement  of  Mr.  William 
McHenry  after  more  than  four  decades 
of  service  as   a  newspaperman. 

Mr.  McHenry  is  one  of  those  rare  peo- 
ple who  possess  all  of  tbe  attributes  that 
I  have  set  forth  and  his  departure  from 
his  newspaper  beat  will  leave  a  large 
void  in  the  hearts  and  minds  of  those 
who  were  fortunate  enough  to  know  him 
and  work  with  him. 

The  vpidespread  sharing  of  my  views 
and  sentiments  is  well  explained  in  the 
Record  article,  which  follows,  written 
by  Mr.  Edward  J.  Plynn,  who  served  part 
of  his  newspaper  apprenticeship  under 
the  guidance  of  Bill  McHenry: 

No    Trial    Too    Much    for   Reporter    Who 

Cares 

(By  Edward  J.  Flynn) 

After  more  than  four  decades  as  a  Jour- 
nalist, William  McHenry  is  saying  goodbye 
to  the  Bergen  County  Courthouse  where  he 
covered  every  major  trial  during  the  past  16 
years. 

BUI  McHenry,  who  is  affectionately  caUed 
The  Judge  by  younger  colleagues,  is  writing 
"30"  (the  newsmsm'B  symbol  to  the  end  of  a 
story)  to  a  distinguished  career  at  four  news- 
papers. Including  31  years  at  Tbe  Record. 

He  retires  tomorrow,  and  takes  with  him 
memories  of  having  covered  some  of  the  Oar- 
den  State's  biggest  stories. 

Yet,  It  was  his  coverage  of  the  daUy— often 
routine— courthouse  news  that  earned  him 
the  respect  and  admiration  of  tbe  legal  pro- 
fession, lawmakers,  court  personnel  and  fel- 
low reporters. 

Says  Superior  Court  Assignment  Judge 
Morris  Pashman: 

"BlU  McHenry  has  labored  long  and  hon- 
orably ...  he  haa  a  soUd  sense  of  ethics  and 
integrity. 

"He  was  always  a  great  listener  and  a  sharp 
distiller  of  the  facts.  He  deserves  a  well- 
earned  retirement.  I  am  proud  to  have  known 
him  as  a  newspaperman." 

HAD    LAW    OBCRXE 

McHenry  brought  to  the  courthouse  more 
than  a  nev^sman's  simple  knowledge  of  the 
law.  After  attending  New  York  University 
and  Antioch  CoUege  in  Ohio,  he  earned  a 
law  degree  from  John  MarshaU  CoUege  of 
Law  in  Jersey  City. 

His  legal  backgrovmd  enabled  him  to  ask 
penetrating  questions  and  cut  through  legal 
proceedings  to  get  to  the  crux  of  tbe  Issues. 

His  hallmark  was  his  respect  for  the  law 
and  the  confidences  be  merited  from  lawyers 
and  Judges. 

"I  always  found  him  a  gentleman  and 
persistent  In  his  quest  for  news,"  comments 
J.  Wallace  Leyden,  former  Superior  Court 
assignment  court  Judge.  "He  always  kept  his 
word  with  me  and  wrote  accurately." 
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>4.^  John  J.  Breslln  Jr.,  civil  attorney  and  a 
former  county  proeecutor  adds : 

"He  la  a  truly  representative  newspaper- 
man. Bill  had  a  great  ability  to  ferret  out 
facts  most  reporters  dldnt. 

"Many  times  he  received  secrets  and  prom- 
ised not  to  print  them  until  the  time  came. 
You  could  tell  Bill  anything,  and  rest  as- 
sured It  would  not  be  used  until  the  proper 
time." 

Cmnments  County  Court  Judge  Arthur 
J.  ODea.  who  presided  over  many  of  the 
county's  most  publicised  trials  which  Mc- 
Benry  covered: 

"BlU  McHenry  biased  a  trail  In  court- 
house reporting  that  set  a  standard  In  re- 
liability and  Integrity  that  earned  for  him 
the  respect  and  confidence  of  the  courts. 

".  .  .  Bill  had  as  much  concern  for  those 
be  was  exposing  through  the  press  as  he 
had  for  the  story  be  was  assigned  to  cover. 
In  a  word,  BUl  McHenry  was  a  reporter  and 
a  gentleman — all  wrapped  In  one." 

McHenry  was  noted  for  his  boundless  en- 
ergy which  beUed  his  average  height  and 
stocky  frame.  Young  reporters  assigned  as 
his  assistant  could  barely  keep  up  with 
McHenry   on   his   courthouse   rounds. 

As  a  teen-ager,  McHenry  was  captain  of  the 
Union  Hill  tennis  team  and  a  member  of  the 
Hoboken  Tennis  Club,  and  later  played  for 
the  Antloch  College  team. 

Through  the  years,  he  retained  his  agUlty 
and  energy.  In  past  years.  In  addition  to  cov- 
ering the  courthouse,  he  reported  on  county 
government,  politics,  and  often  worked  all 
night  following  detectives  from  the  Prosecu- 
tor's Office  on  major  Investigations. 

FOtST    AT    SANDPrr 

McHenry  was  the  first  reporter  for  example, 
to  arrive  at  the  Mahwah  sandpit  on  March  6, 
1957  where  Victoria  Zlellnskl  lay  bludgeoned 
to  death. 

He  pursued  the  story  writing  In-depth  ac- 
counts of  the  murder  Investigation  and  sub- 
sequent arrest  of  Edgar  H.  Smith.  McHenry 
wrote  In  detail  on  the  12-day  trial  and  the 
first-degree  murder  conviction  which  the 
Jury  returned  in  less  than  two  hours. 

When  the  verdict  came  In  McHenry  actu- 
ally scooped  himself.  With  few  phones  avail- 
able In  the  old  courthouse  and  a  battery  of 
reporters  covering  the  trial,  McHenry  was 
unable  to  get  an  open  line  to  his  office. 

Somehow  the  Associated  Press  managed  to 
get  a  call  into  the  courthouse  and  McHenry 
dutifully  gave  the  AP  the  account  of  Smith's 
conviction. 

When  he  finally  got  his  call  through  to 
The  Record  cltyroom.  McHenry's  own  story 
was  coming  over  the  AP  teletype. 

Commenting  on  McHenry's  tenure  as  % 
courthoiue  reporter,  John  E.  Selser,  who 
was  Smith's  trial  attorney,  says  unequivo- 
cally of  McHenry: 

"There  la  none  better.  I  have  the  highest 
regard  and  respect  for  Bill.  He  is  a  tre- 
mendously good  newsman." 

Selser  recalls  that  McHenry  helped  him 
before  the  trial  by  pointing  out  the  exact 
spot  where  the  girl's  body  was  found,  and 
that  he  later  called  McHenry  as  a  defense 
witness  to  describe  the  scene. 

McHenry  has  covered  many  of  the  appeal 
hearings  on  behalf  of  Smith,  who  has  now 
spent  more  time  on  Death  Bow  than  any 
other  convicted  murderer. 

Bven  while  the  Smith  trial  was  in  progress. 
McHenry  helped  cover  another  murdn  of  a 
Bergen  County  high  school  girl.  For  his  week- 
end coverage  of  the  rape-slaying  of  Ruth 
Starr  Zeltler  of  Pilr  Lawn,  The  Record  re- 
ceived a  citation  from  The  Associated  Press. 

Another  AP  citation  won  by  The  Record 
came  from  McHenry's  coverage  of  a  1965  plot 
to  kill  Paul  Hall,  a  union  official  from  Mont- 
rale. 

Another  trial  which  drew  state  and  na- 
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tlonal  attention  and  which  McHenry  cov- 
ered was  the  IQSO  acquittal  of  Harold  John 
Adonis,  a  former  state  house  clerk  who  had 
been  charged  with  conspiracy  concerning  ao- 
oeptanoe  of  payoffs  during  the  gambling 
scandals  which  rocked  the  county  In  the 
late  19408  and  early  1950s. 

Today.  McHenry  Is  just  about  as  familiar 
aroiuid  the  courthouss  as  Is  the  building's 
dome.  Exiting  from  a  c<iurtroom,  he  might  be 
found  taking  a  moment  on  a  corridor  bench 
to  go  over  notes  In  the  famlUar  spiral-bound 
notebook  which  he  stuiTs  In  a  coat  pocket. 

CROSS    PEACES    HIM 

While  Jotting  down  a  courtroom  observa- 
tion or  a  point  which  might  need  clarifica- 
tion, McHenry  could  >>e  Interrupted  by  a 
person  seeking  dlrectlokis  to  a  county  office 
or  a  courtroom  or  by  a  friendly  attorney  with 
a  question  or  possible  news  tip. 

No  matter  how  pressod,  McHenry  agreeably 
finds  time  for  them.        i 

Courtroom  lawyersj  particularly  the 
younger  ones,  often  would  seek  him  out  for 
advice  or  legal  suggestion. 

Predicts  Nelson  O.  <%oss,  38-year-old  Re- 
publican state  chairmfn  and  a.  practicing 
attorney:  i 

"Bill  McHenry's  retirement  will  create  a 
tremendous  void  for  coirthouse  lawyers.  The 
era  of  good,  free  advice  |ls  at  an  end.  Bill  wlU 
certainly  be  missed." 

Says  noted  criminal 
Lucchi: 

"He's  a  reporter  of 
the  admiration  of  all  la 

Adds  Joseph  Guez, 
out  until  this  day,  Bill  has  been  very  good 
to  me."  I 

The  average  residents  of  Bergen  County 
who  has  business  at  thej county  seat  viill  miss 
McHenry.  Often  people! would  walk  into  the 
pressroom  and  would  confront  him  with 
problems  that  brought  them  to  Hackensack. 
Not  Infrequently,  Mc^nry  would  make  a 
phone  call,  attempting  to  cut  through  red 
tape  to  help  a  worried  visitor. 

Recalls  former  Bergen  Freeholder  Mrs. 
BemlceW.  Alexander:    J 

"I  always  found  hlm|to  be  Interested  not 
only  In  the  news,  but  la  other  people.  He  had 
a  feeling  for  people  an^  took  an  Interest  in 
their  problems."  i 

A  few  years  ago.  Bill  [McHenry  was  a  wor- 
ried father.  He  received  word  that  his  eldest 
son.  William  D.,  a  Marlae  corporal,  had  been 
wounded  In  action  In  Vietnam.  Young  Mc- 
Henry returned  home  aAd  underwent  a  series 
of  operations  on  a  8hatt«red  arm. 

It  was  not  until  the  announcement  came 
from  Washington  that  young  McHenry  was 
to  receive  the  Navy  Croes  that  McHenry 
learned  of  his  son's  bmvery  on  the  battle- 
field. The  citation  recounted  how  the  young- 
ster took  command  of  an  ambushed  patrol, 
directed  fire,  and  assist^  in  evacuating  the 
wounded. 

Later,  young  McHeni)y  was  wounded,  but 
continued  to  fire  a  webpon  with  one  arm. 
while  ordering  his  men  to  evacuate  and  leave 
him  behind.  They  finally  bad  to  drag  blm 
from  the  field.  i 

The  elder  McHenry  lias  four  other  chil- 
dren (two  are  married y,  and  lives  with  bis 
wife,  the  former  Margaret  R.  Hession  and 
three  children  at  137  DeBaun  Ave.,  Ramsey. 

As  a  youth,  McHenry :  traveled  extensively. 
He  received  his  elementAry  education  in  Tor- 
onto, and  the  U3.  Ca^al  Zone  In  Panama 
where  hU  father  was  eibployed  as  a  civilian 
engineer  with  the  Armyt  Panama  Canal  con- 
struction. 

McHenry's  first  newsgiaper  Job  was  with 
The  Springfield  News  tn  Springfield.  Ohio, 
while  a  student  at  Antloch  College.  He  cov- 
ered dty  hall  and  was  a  police  reporter.  Be- 
tween 1937  and  '38  he  was  assistant  sports 
editor  of  the  Spring&eld  Bun. 
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He  Joined  The  Jersey  Journal  In  1929, 
where  he  was  a  rewrlteman  and  special  as- 
signment and  leglslaUve  reporter.  Prom  1939 
until  1947,  he  was  assistant  city  editor. 

McHenry  Joined  The  Record  in  1948  as 
assistant  to  the  city  edltir  and  feature  edi- 
tor. He  left  briefly  In  1953  to  take  a  post 
as  an  account  executive  for  a  New  York  pub- 
lic relations  company.        ' 

He  returned  to  The  Record  the  following 
year  and  in  1954  became  Ithe  courthouse  re- 
porter. 

McHenry  has  had  numvous  part-time  po- 
sitions, including  one  as  public  relations  di- 
rector and  hearing  spokesman  for  the  Ram- 
apo-Pompton  River  Prot^tion  Association, 
which  appeared  before  tUe  N.J.  SUte  Water 
Policy  Coounisslon  in  oMioeitlon  to  a  river 
dam.  I 

Summing  up  the  sentiment  at  the  court- 
house, Douglas  B.  Allison,  chief  clerk  of  the 
general  county  courts,  observed: 

"...  In  all  the  years  I  have  known  him, 
he  has  never  to  my  knowledge  lost  his  calm, 
and  has  been  patient  with  the  clerks  and 
court  personnel  in  getting  to  the  meat  of 
his  stories.  T 

"He  has  always  been  highly  regarded  and 
must  always  be  thought  of  first  when  we 
think  of  members  of  the  press.  We  will  all 
miss  Bill  McHenry  arouitd  the  courts  and 
corridors,  but  we  all  hope  that  his  retlr«- 
ment  will  be  healthy,  hai^y.  and  long." 


GLOBE  TOOL  NO! 
OUTSTANDING 


ATED  FOR 
AWARD 


HON.  JAMES  A.  BURKE 


or    MASSACHTJSETTS 

IN  THE  HOUSE  OF  REiJrESENTATIVES 

Thursday.  Avrii  9.  1970 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker.  I  am  pleased  to  advise  the  Mem- 
bers of  this  body  that  the  Globe  Tool  ft 
Gage  Works,  Inc.,  locaJted  in  the  Avon 
Industrial  Park.  Avoi^.  Mass.,  which 
I  have  the  great  pleasfire  to  represent, 
has  been  nominated  as  An  area  candidate 
for  "National  Subcontractor  of  the 
Year."  This  is  an  honor  that  recognizes 
outstanding  contribution  and  service  to 
the  Nation's  civilian  and  defense  needs. 

I  insert  in  the  Recoro  at  this  time  a 
press  clipping  from  the  April  1  edition 
of  the  Brockton  Enterprise: 

Qlobz  Tool  Mominatzd  poa  Oxttstandino 
Fnuc  Awako 

Avon. — Olobe  Tool  and'oage  Works.  Ine^ 
located  in  the  Avon  Industrial  Park,  has  been 
notified  by  the  United  States  Small  Business 
Administration  that  Olo^  Tool  has  been 
nominated  as  an  area  candidate  for  "Na- 
tional Subcontractor  of  the  Year."  A  certi- 
ficate has  been  presented  which  states  that 
it  la  In  recognition  of  outstanding  contribu- 
tion and  service  to  the  najtlon's  civilian  and 
defense  needs.  1 

Thomas  J.  Noonan  aretj  administrator  of 
the  Northeastern  Area,  bias  written  Anton 
Bffgen,  Sr.,  president,  that  the  firm  was 
selected  as  one  of  the  Outstanding  small 
business  manufacturers  1^  the  area.  "Yjur 
superior  performance  as  a  subcontractor  has 
been  recognized  by  a  major  government 
prime  contractor  who  recommended  that 
your  firm  be  considered  as  the  "Small  Busl- 
nees  Subcontractor  (tf  the  Year." 

The  final  selection  wlU  be  made  by  a 
panel  of  Judges  composed  of  Industry  and 
government  prociuement  officials  in  Wash- 
ington during  Small  Business  Week.  A  public 
announcement  wUl  be  made  at  that  time. 
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THE  SUPERSONIC  "BOONDOGGLE" 


HON.  HENRY  S.  REUSS 

OF  WTSCOKSn* 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  9,  1970 

Mr.  REUSS.  Mr.  Speaker,  the  re- 
spected conservative  columnist  James  J. 
Kilpatrick  turned  his  attention  to  the 
supersonic  transport — SST— this  week. 
His  conclusion?  For  the  taxpayers  to  in- 
vest another  $290  million  in  this  ven- 
ture— the  amoimt  asked  this  year — 
"would  be  throwing  good  money  after 
bad  boondoggles."  Mr.  Kilpatrick's  anal- 
lysis  is  an  excellent  one  and  I  commend 
it  to  my  colleagues.  The  column  appeared 
on  April  7  in  the  Baltimore  Sun: 
Tm  StrpxRSONic  "Boondoggi*" 
(By  James  J.  Kilpatrick) 
Washington. — John  A.  Volpe,  Secretary  of 
Transportation,  speaking  for  the  President 
last  week,  renewed  the  administration's  ap- 
peal for  funds  to  continue  work  on  the  super- 
sonic transport  plane. 

The  appeal  contained  at  least  a  deml-semi- 
quaver  of  desperation.  "The  aviation  in- 
dustry is  essential  to  our  nation,"  Mr.  Volpe 
said.  If  the  SST  should  be  dropped,  "then 
In  six  or  seven  years  you  would  have  tens 
of  thousands  of  employees  laid  off  and  an 
aviation  industry  that  would  go  to  pot." 

Mr.  Volpe  also  renewed  a  number  of  other 
arguments  in  support  of  the  SST:  Its  sale 
would  help  oiu*  balance  of  payments.  A  suc- 
cessful SST  would  boost  American  prestige. 
And  as  for  the  problem  of  the  plane's  sonic 
boom,  there  would  be  no  problem :  The  plane 
would  never  be  permitted  to  fly  at  supersonic 
speeds  over  land.  He  concluded  by  contend- 
ing that  If  the  U.S.  fails  in  the  supersonic 
field,  France,  England  and  Russia  will  pick 
up  the  marbles. 

A  more  specious  line  of  reasoning  seldom 
has  been  assembled.  For  the  taxpayers  to  in- 
vest another  $290  million  in  this  venture — 
and  that  Is  the  sum  to  be  asked  this  week — 
would  be  a  throwing  of  good  money  after 
bad  boondoggles.  Do  we  learn  nothing  tram 
such  wretched  experiences  as  the  military 
F-lll?  Do  we  ever  examine  aU  the  ImpUca- 
tions  of  "progress"? 

The  SST  does  not  represent  a  change  In 
Und,  in  the  faahlon  of  Jet  planes  replacing 
prop  Jobs.  It  Is  only  a  change  in  degree:  It 
WlU  fiy  faster  than  one  of  the  new  747's. 
That  is  the  sole  advantage  claimed  for  it. 
Except  for  speed,  the  SST  offers  not  a  single 
advantage  in  range,  comfort,  passenger 
volume,  profits,  safety,  ease  of  handling — 
none  of  these.  And  unlike  the  747,  which  the 
industry  developed  at  its  own  expense,  the 
SST  would  cost  the  taxpayers  a  fortune  in 
subsidies  unlikely  ever  to  be  recouped. 

Who  needs  the  SST?  WeU,  the  Boeing 
Company,  out  In  Seattle,  needs  the  SST. 
But  surely,  with  deference  to  the  great  State 
of  Washington,  something  more  than  this  is 
required.  Who  else  needs  the  SST? 

Not  the  traveling  pubUc.  Relatively  speak- 
ing, only  a  handful  of  passenger  could  be 
expected  to  pay  the  super  charges  that  would 
be  required  to  make  the  SST  a  profitable 
operation.  In  theory,  an  SST  flying  flawlessly 
on  schedule  co\ild  carry  100,000  passengers 
a  year:  allowing  for  realistic  factors  of  down 
time  and  normal  loads,  the  number  Is  prob- 
ably haU  that. 

Not  the  people  down  below.  Let  us  take 
with  great  grains  of  salt  the  promise  that 
the  SST  would  "never"  be  permitted  to  fly 
over  the  VS.  mainland.  At  leas  than  super- 
sonic speeds,  the  SST  is  a  dead  loss;  it  offers 
no  advantages  whatever.  But  when  it  flies 
beyond  the  speed  of  sound,  the  plane  leaves 
a  destructive  path  of  sonic  booms  behind. 
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Before  a  House  Appropriations  subcommittee 
grants  the  requested  sum,  it  should  study 
recent  reports,  notably  from  France,  on  the 
damage  this  phenomenon  causes. 

It  becomes  increasingly  doubtful  that  even 
the  airline  Industry  needs  the  SST.  The 
latest  cost  projection  put  the  cost  of  each 
supersonic  transport  at  $60  milUon.  How  do 
you  recoup  that  capital  Investment?  Pan 
American,  otir  largest  airline,  is  beginning 
to  wonder. 

In  February,  Aviation  Daily  and  Business 
Week  reported  some  highly  pessimistic  obser- 
vations by  Pan  Am's  president,  Najeeb  Hal- 
aby.  The  British-French  Concorde,  he  re- 
marked, may  wind  up  with  only  113  comfort- 
able seats.  Its  tube-like  cabin  will  seem 
cramped  and  narrow  to  passengers  grown 
accustomed  to  the  airborne  living  rooms  of 
the  747.  High  costs  per  seat  mile  indicate 
poor  profits;  and  if  there  is  one  thing  Pan  Am 
does  not  need,  It  is  a  new  plane  with  a  poor 
profltabllty  picture. 

Let  us  pause.  The  overriding  question,  here 
in  many  other  areas  of  our  civilized  society, 
is  the  extent  to  which  nmn  wiU  let  himself 
be  victimized  by  his  own  machines.  A  need- 
less surrender  of  values  to  speed  and  noise 
is  not  progress.  It  Is  a  needless  surrender. 


11169 

who  saw  the  program  would  agree  that 
WCBS  treated  it  sensitively  and  factu- 
ally. There  are  xmdoubtedly  still  "vast 
wastelands"  in  the  television  media  but 
WCBS  has  established  time  and  time 
again  its  courage  and  ability  by  bringing 
to  the  attention  of  the  public  matters 
of  substance  and  importance  in  such  a 
way  as  to  attract  the  interest  of  a  too 
often  apathetic  pubUc. 

I  congratulate  the  station  and  the 
members  of  its  staff. 


CONGRATULATIONS  TO  WCBS-TV 


HON.  EDWARD  I.  KOCH 

or    NXW    TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  9.  1970 

Mr.  KOCH.  Mr.  Speaker,  the  televi- 
sion media  have  performed  outstanding 
services  to  the  country  by  bringing  into 
the  hvlng  rooms  of  the  Nation,  through 
their  news  and  documentary  shows, 
events  which,  while  described  in  the 
press,  are  really  only  brought  home 
dramatically  through  that  television 
tube.  In  the  State  of  New  York,  one  of 
the  outstanding  television  stations  is 
WCBS-TV.  Recently,  the  news  division 
of  WCBS,  headed  by  Lee  Hanna.  did  a 
documentary  called  "Guess  Who's  Com- 
ing to  Great  Neck."  It  was  an  extraordi- 
n&ry  film  and  had  great  impact  on  those 
of  tis  who  watched  It. 

One  of  the  most  important  Journalistic 
awards,  namely  the  George  Polk  Me- 
morial Award  granted  for  outstanding 
achievement  in  journalism  in  1969,  was 
awarded  to  Lee  Hanna  in  recognition  of 
his  role  in  m«^ki"g  WCBS-TV  news  policy 
and  for  his  encouragement  which  was 
essential  to  producing  this  intrticular 
documentary.  Comparable  commenda- 
tions were  given  both  to  Robert  Marko- 
witz,  the  producer,  and  Steven  Sellgman, 
film  editor,  who  were  directly  responsible 
for  executing  the  documentajy. 

The  documentary  was  broadcast  in 
prime  time  on  February  11,  1969.  It  ex- 
amined in  detail  what  happened  in  one 
of  our  afiSuent  suburbs  which  has  always 
had  an  outstanding  liberal  tradition 
when  the  people  living  there  came  face 
to  face  with  a  civil  rights  controversy  not 
in  the  abstract  but  in  their  own  midst. 
The  issue  they  faced  was  a  proposal 
to  bus  some  45  to  60  black  children  from 
Queens  to  Great  Ne^  schools. 

The  people  of  that  community,  in  my 
Judgment,  failed  that  test.  However,  ir- 
respective of  how  one  might  feel  on  the 
merits  of  the  issue,  aU  of  us,  I  am  sore. 


MARCH  FOR  VICTORY— THE  SILENT 
MAJORITY  SPEAKS 


HON.  JOHN  R.  RARICK 

or  LOTTISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  9.  1970 

Mr.  RARICK.  Mr.  Speaker,  last  Sat- 
urday I  had  the  privilege  of  participat- 
ing in  the  March  for  Victory  here  in 
Washington.  This  is  a  movement  which 
has  the  broadest  possible  base — ^the 
American  people — and  which  can  go  no- 
where but  forward,  as  it  is  a  positive 
program,  not  a  negative  one.  It  is  purely 
American  in  all  respects. 

Due  to  pressing  business  many  of  our 
colleagues  were  not  able  to  attend  or 
participate  in  this  event,  and  I  include 
in  my  remarks  for  their  benefit  the  re- 
marks which  I  made  on  that  occasion,  as 
well  as  the  statement  of  Rev.  Dr.  Carl 
Mclntire,  and  resolutions  adopted  on  the 
occasion. 

rkh""  or  Hon.  Johh  R.  Rauck 

My  fellow  Americans:  We  are  assembled 
in  otir  Natton's  capitcH  today  to  see  that 
something  is  done  about  Viet  Nam. 

Although  we  are  certain  to  be  called 
"hawks"  and  even  "warmongers" — ^the  st&nd- 
sjd  Communist  Jargon  for  anyone  actively 
opposing  Red  demands — we  are  here  to  take 
the  first  steps  toward  peace  in  Viet  Nam.  We 
seek  peace  the  American  way — Peace  through 
Victory. 

We  Americans  have  been  told  that  we  bav* 
only  two  alternatives  in  Viet  Nam — either  a 
panic  defeat  called  "unilateral  withdrawal" 
or  a  progranuned  defeat  called  "Vietnamlaa- 
tlon." 

When  ttie  House  o<  BepieaentatlTes  recmt- 
ly  voted  on  a  resolution  support  the  Admm- 
Istratlon's  "Vietnamlsatlon"  of  the  war.  we 
were  tc^d  that  these  were  the  only  choices — 
either  support  the  President,  or  cut  and  run. 
Since  I  strongly  l>eUeve  in  a  third  alterna- 
tive— Victory — I  could  support  neither  of  the 
plans  for  defeat  proposed.  I  abstained.  X 
voted  "Present."  That  was  alL 

I  beUeve  in  Peace  through  Victory — and 
that  Is  why  I  am  standing  with  you  here 
today. 

We  Americans  have  been  told  time  and 
^m»  again  that  it  Is  impoesible  to  win  the 
war  in  Viet  Nam.  We  have  been  told  this 
by  the  Chinese  Communists,  who  eaU  the 
United  States  a  "paper  tiger."  We  have  been 
told  this  by  Hanoi  in  its  propaganda  broad- 
casts—and more  importantly,  m  its  psycho- 
logical warfare  tracts  and  broadcaaU  aimed 
at  American  ogxtjnj  noen  In  combat  In  Viet 
Nam.  We  have  been  told  by  the  home  grown 
Tartety  of  radicals,  subverslvss,  and  Umoustna 
llbenOs  that  military  vletory  Is  impossible— 
"a  myth,  an  mtellectual  suparstttutlon" — 
that  the  United  States  cannot  win  this  war. 
And  now  we  have  bean  told  by  tb»  Nlzoo 
Administration,  elected  largely  on  a  prom- 
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iae  to  end  the  war  in  Viet  Nftm,  that  we 
do  not  Intend  to  win — ^tbat  we  do  not  seek 
military  Tlctory.  There  can  be  no  greater 
repression   of    a   loyal,   obedient    people. 

Let's  understand  one  thing  about  war 
plainly.  There  is  no  prize  for  the  runner- 
up.  There  is  no  second  place.  Nations  at  war 
either  win  or  they  lose — and  U  they  do  not 
win,  they  lose.  General  MacArthur  correctly 
warned  us  that  when  a  great  nation  goes 
'  *'  to  war  and  stops  short  oi  complete  victory — 
it  ceases  to  be  a  great  nation.  We  made  this 
mistake  In  Korea — and  our  "no-win"  war  in 
Korea  led  us  directly  into  another  "no-win" 
war  in  Viet  Nam. 

Let's  tell  the  American  people  the  truth 
about  the  military  situation  in  Viet  Nam. 
More  than  forty  senior,  respected  military 
leaders — admirals  and  generals  from  all  of  the 
services — have  publicly  declared  that  the  war 
in  Viet  Nam  would  be  won  in  only  six  to 
eight  weeks — with  conventional  weapons — 
and  far  less  loss  of  life — If  only  the  hands 
of  our  fighting  men  were  untied.  Baby  doc- 
tors are  trained  on  infant  problems;  uni- 
versity professors  to  teach;  ministers  are  or- 
dained to  preach;  our  military  men  are 
trained  to  solve  wars  by  ending  them  as  soon 
aa  possible. 

Why  do  we  not  listen  to  the  professionals 
whose  btisiness  is  to  get  us  out  of  wars, 
rather  than  to  tbe  blunderers  who  got  us  into 
this  one  in  the  first  place? 

Before  his  election.  President  Nixon  was 
an  advocate  of  this  position.  He  wrote  and 
signed  a  widely  published  article  in  which 
he  not  only  called  for  military  victory  In  Viet 
Nam,  but  for  the  conquest  and  occupation 
of  Nortb  Viet  Nam.  But  then  something  ap- 
parently happened  to  blm  on  bis  way  to  the 
White  House. 

Winning  Is  an  American  chtu-acteristlc, 
whether  In  baseball,  foo'^ball,  basketball, 
space  exploration — or  in  meeting  and  over- 
coming any  challenges  to  free  men.  It  is  not 
surprising  that  we  Americans,  accustomed 
to  victory,  have  won  every  one  of  America's 
wars — that  is,  every  one  which  we  intended 
to  win. 

The  Korean  War — which  we  did  not  even 
dare  to  call  a  war — was  a  United  Nations 
project.  It  was  a  war  which  we  did  not 
win — not  because  we  could  not  win,  but 
because  American  fighting  men  were  not 
permitted  to  defeat  the  enemy. 

The  Viet  Nam  War  Is  but  another  United 
Nations  project — a  war  wtiich  we  are  not  per- 
mitted to  win  by  defeating  the  enemy  and 
bringing  peace  to  that  unhappy  land.  We 
are  not  even  permitted  to  isolate  tbe  bat- 
tlefield. We  are  only  expected  to  continue 
pouring  men  and  money  endlessly  into 
Southeast  Asia,  bleeding  our  people  end- 
leasly  for  the  benefit  of  the  real  enemy — the 
Soviet. 

Until  the  great  American  majority  makes 
its  voice  heard — and  today  is  tbe  first  step 
in  doing  just  that — Americans  will  continue 
to  die  in  Viet  Nam.  While  the  diplomats  and 
the  pseudo-intellectuals  chatter,  Americans 
die.  This  is  not  right. 

Positive  thinking  produces  positive  re- 
sults— especially  in  an  election  year.  When 
the  American  people  let  It  be  known  that 
they  have  had  enough  of  this  exploitation — 
when  the  American  people  demand  military 
victory  over  the  enemy — when  the  American 
people  insist  on  a  pro-American  foreign 
policy — then  we  will  see  an  American  vic- 
tory, in  the  tradition  of  our  fathers. 

The  American  people  are  known  through- 
out the  world  as  winners.  When  the  United 
States  ludertakes  a  task,  it  sees  it  through. 
A  people  with  the  intelligence,  the  skills,  the 
financial  resources  and  the  organizational 
>  ability  to  place  astronauts  on  the  moon — 
not  once,  but  iepeatedly — is  sxirely  capable 
of  achieving  military  victory  over  a  minor, 
backwaid,  disorganized,  fourth-rate  Orien- 
tal  dictatorship.    When   the   United  States 
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falls  to  win  such  a  wkr,  it  is  because — and 
only  because — someone  has  decided  not  to 
win  it.  Someone  has  decided  to  lose. 

This  March  for  Victory  is  being  held  In  the 
proper  place.  The  Was  in  Viet  Nam  is  being 
fought,  and  will  be  wob  or  lost,  right  here  In 
Washington,  D.C.  Tl^  enemy  has  Itnown 
tills  from  the  very  first  day,  and  he  has  con- 
ducted himself  accordfegly.  Ho  Chi  Minh  did 
not  win  his  revolution  in  Dlenblenphu — he 
won  it  in  Paris,  the  capital  of  France.  He 
won  it  by  securing  ^uough  support  from 
French  leftists,  French  Communists,  and — 
yes — French  Traitors,  io  make  it  good  poll- 
tics  for  the  French  •ollticlans  to  adopt  a 
"no-win"  policy — and]  sell  out  the  French 
fighting  men  at  the  frant. 

When  you  have  a  winning  system,  you  do 
not  change  it.  Ho  and  bis  military  strategist. 
General  Qlap,  have  effectively  used  the  same 
tactics  in  an  open  and  obvious  effort  to  win 
the  Viet  Nam  War  right  here  In  Washington. 
We  have  seen  the  diagraceful  spectacles  as 
the  "Dear  American  Fnends"  of  the  Commu- 
nist enemy  partled.  and  potted,  and  paraded, 
and  rioted — ^right  here  in  Washington,  D.C. 
We  have  observed  t^e  shameless  way  in 
which  the  cowards,  t|te  draft  dodgers,  and 
the  other  assorted  hypocrites  marched  right 
here  in  our  nation's  (4ipltal,  desecrating  the 
memory  of  brave  Americans  who  made  the 
supreme  sacrifice  In  Viet  Nam — by  using  the 
names  of  those  heroes  to  give  aid  and  comfort 
to  the  very  enemy  tkey  died  fighting.  We 
have  seen  the  Star  and;  Stripes  pulled  down — 
replaced  by  Red  and  Viet  Cong  banners 
right  here  in  Washington.  And  so,  today,  we 
have  come  to  the  proper  place  to  bring  about 
the  change  which  Americans  by  the  millions 
demand.  j 

Who  are  we — and  wiy  are  we  here? 

We  are  Amerlcans-^and  we  demand  an 
American  Peace  through  Victory — rather 
than  the  Conmiunist  {leace,  which  is  slavery. 

Those  of  us  who  Uive  our  flag,  and  are 
proud  to  l>e  called  Aknerlcans  and  known 
as  patriots — we  demand  Victory  in  Viet  Nam. 

Those  of  us  who  nettber  fled  nor  flinched 
when  our  country  called  us  in  time  of  dis- 
stress — we  demand  Viotory  In  Viet  Nam. 

Those  of  us  who  h»ve  served  honorably 
in  the  uniform  of  our  nation — we  demand 
Victory  in  Viet  Nam. 

Those  of  us  who  have  borne  the  burden  in 
other  wars,  who  are  the  combat  veterans  of 
Africa,  and  Europe,  atid  Asia,  and  the  At- 
lantic, and  the  F^ifid— we  demand  Victory 
in  Viet  Nam.  | 

Those  of  us  who  w4ar  the  Purple  Heart, 
who  have  shed  our  blo^d  for  our  homeland — 
we  demand  Victory  in  Viet  Nam. 

Those  of  us  who  haM  ourselves  been  pris- 
oners of  war,  who  hilve  known  the  moral 
strength  which  corneal  from  faith  that  our 
countrymen  would  neter  abandon  us  to  the 
enemy — we  demand  Victory  in  Viet  Nam. 

Those  of  us  who  ar«  disabled  veterans  of 
America's  other  wars — we  demand  Victory  in 
Viet  Nam.  , 

loyal  Americans — h«^  by  the  thousands — 
demand  only  Victory '  in  Viet  Nam.  Other 
Americans  by  the  hxihdreds  of  thousands, 
indeed  by  the  milUoQs,  can  no  longer  be 
deceived.  They  are  witti  us  in  spirit  today — 
and  they  will  be  wittt  us  throughout  the 
land  in  the  days  to  con^. 

Let  our  leaders  he«r  our  voice — let  the 
world  know  our  resolution.  We  demand  Peace 
in  Vietnam — Peace  through  Victory — and 
with  Ood's  help  we  shall  have  it. 


■IS   *OB    ViCTOBT 

Jarl    Mclntlre,   chair- 
Washington,  D.C. 


Thx  BxBLicai,  Ba 

(Statement   by   Dr. 

man,  March  for  Vict 

Apr.  4,  1970) 

The  March  for  Victlwy  with  its  primary 
a{^>eal  to  God  is  based  jupon  the  clear  teach- 
ings of  Scripture.  Tile  Bible  presents  to 
Christians  their  duty  on  just  and  necessary 
occasions  to  engage  in  war. 


Ajyril  9,  1970 

In  Matthew  26:52  Jesus  Christ  stated,  "All 
they  that  take  the  swmH  shall  perish  with 
the  sword."  The  two  swprds  represent  first, 
an  evil  sword  and  second,  a  righteous  sword. 
The  evil  sword  Is  in  thd  hand  of  the  mur- 
derer, the  revolutlonaryi  the  aggressor  and 
the  provoker  of  war.  'nils  sword  has  to  be 
stopped.  I 

The  sword  that  Is  us^d  to  stop  the  war. 
the  murderer,  the  aggresor,  the  revolution- 
ary is  in  the  hands  oi  those  who  desire 
liberty,  order,  peace.         1 

It  was  this  sword  that  [the  Apostle  Paul  in 
Romans  13:1-4  describes  as  'The  minister  of 
God  to  thee  for  good.  But  If  thou  do  that 
which  is  evil,  be  afraid;  |  for  he  beareth  not 
the  sword  in  vain;  for 
God,  a  revenger  to  exec 
that  doeth  evil."  There 
tion  for  a  holy  crusade 


is  the  minister  of 
wrath  upon  him 
biblical  justifica- 
stop  warring  Com- 


r.  It  is  time  to  call 
of  freedom  from 

e  Saviour  taught, 

a   strong   man's 

except  he   will 

and  then  he  will 

g  the  realities  of 

lus  Christ  made  it 


munlsm.  Wrath  against  murderous  Commu- 
nism is  in  tbe  divine  on 
for  a  holy  war  in  defe: 
Communist  aggression. 

In  Mark  3:27.  again 
"No  man  can  enter  in| 
house,  and  spoil  his 
first  bind  the  strong 
spoil  his  house."  Reci 
this  present  evil  age.  Ji 
plain  that  a  man  would  have  to  maintain 
the  strength  of  his  hodse  for  its  security 
againts  the  evil  forces  which  would  take  pos- 
session. Thus,  protection  from  within  and 
strength  to  meet  all  the  forces  from  without 
are  essential  to  preserve  independence,  lib- 
erty, peace.  This  Is  the  bksls  of  police  power 
for  order  and  it  is  thW  foundation  of  all 
military  power  as  repreaknted  today  in  the 
military  industrial  complex. 

In  Luke  11:17.  tbe  S«vlour  again  recog- 
nized the  reality  which  every  nation  must 
face  when  he  said:  "Every  kingdom  divided 
against  itself  is  brought  to  desolation:  and 
a  house  divided  against  a  house  falleth.  If 
Satan  also  be  divided  against  himself,  how 
shall  bis  kingdom  stand ?f'  It  Is  therefore  es- 
sential in  war  that  a  nation  maintain  its 
unity  and  that  it  seek  to  disrupt  and  divide 
its  enemy.  This  is  exactly  what  the  Conunu- 
nist  world,  inspired  by  Satan,  is  presently  do- 
ing to  the  USA.  Satan  in  pis  darkness  is  wise 
enough  to  know  tbe  str«tegy  of  divide  and 
conquer.  But  a  free  America,  in  its  sin.  is  so 
confused  that  it  will  not  provide  a  leadership 
which  will  expose  the  foiices  of  division  and 
and  lead  the  nation  to  u^ty  by  victory. 

Tti#USA  needs  unity  td  meet  the  Commu- 
nist onslaught,  and  it  b  essential  that  It 
have  a  leadership  that  ^11  unite  the  coun- 
try, not  in  surrender  or  retreat  which  will 
more  deeply  divide,  but  in  victory  as  the 
nation  has  been  united  tiefore  in  World  War 
I  and  n.  Ood  can  give  the  strength  for  vic- 
tory, and  those  who  fear  ^Im  must  act  upon 
their  faith. 


T^ix  It  TO  I  [akoi 

(The  following  resolutl  m  was  unanimous- 
ly passed  by  the  March  F  >r  Victory  Commit- 
tee assembled  in  Washington,  D.C.  April  4, 
1970:) 

This  assembly  of  patrlats  hereby  informs 
Hanoi  and  the  Communist  world  that  God- 
fearing Americans  are  finished  with  tem- 
porizing appeasement  and  retreat.  The  lying 
propaganda  and  the  dedeitful  activities  of 
the  Communist  world  caa  no  longer  be  ef- 
fective to  neutralize  or  pi  ovoke.  The  godless. 
Communist  slave  maclilne  which  makes 
men  Its  property,  and  ins  iruments  of  revolu- 
tion and  hate,  must  rece  ve  tbe  strongest  of 
opposition. 

We  call  upon  all  thoie  throughout  the 
world  who  lielleve  in  Communism  and  desire 
world  revolution  to  take  notice  that  there 
shall  be  no  compromise,  no  surrender,  and 
that  in  tbe  Name  of  tbe  Uvlng  Ood  tbe  con- 
flict shall  l>e  joined  and  the  victory  won. 


Ajyril  9,  1970 


{ 


Am   Appbal  to  tbi   PaBTiciPAim  nr   the 

March  Aoaimbt  Death,  NovxioKa  16, 19flB 

(The  following  resolution  was  unanimous- 
ly passed  by  the  March  For  Victory  Commit- 
tee assembled  in  Washington,  D.C,  April  4. 
1970:) 

We  Marchers  for  victory  who  walk  tbe 
same  route  and  gather  about  the  same 
Monument  in  our  tUktion*8  capital,  address 
this  open  appeal  to  all  of  the  new  MOBE 
and  hippies  who  call  for  U.8.  withdrawal 
from  Vietnam  now  and  surrender  to  the 
Communist  demands. 

First,  we  are  all  citizens  of  this  free  land. 
The  concepts  of  freedom  which  have  made 
possible  our  assembly  in  Washington  are 
alien  to  everything  Communism  has  repre- 
sented in  Moscow,  Peking  and  Hanoi.  We  call 
for  a  careful  reappraisal  of  the  concept  of 
freedom  which  places  life  above  liberty,  com- 
fort above  truth,  and  the  power  of  gorem- 
ment  above  Ood. 

Second,  all  freedom  la  related  to  Ood  who 
Is  the  author  of  It,  the  protector  of  It,  and 
the  one  who  in  judgment  deprives  men  of  it. 
We  ask  that  there  be  a  complete  rejection 
of  all  forma  of  violence,  civil  disobedience 
and  Intolerance  toward  opponents. 

Third,  the  place  of  war  in  preserving  lib- 
erty, justice  and  peace  ahould  be  studied 
and  supported.  The  use  of  peace  for  the 
purpose  of  giving  the  enemies  of  freedom 
victory  constitutes  what  Ood  has  condemned 
In  substituting  light  for  darkness,  truth  for 
error,  and  freedom  for  slavery. 

We  call  upon  all  to  join  with  us  In  open, 
wholesome,  respectful  debate  and  confronta- 
tion to  the  end  that  this  nation  may  be 
united  and  that  the  current  divisions  mev 
not  be  exploited  by  those  who  seek  the  down- 
fall of  this  country. 

Desbxtkss 

(The  following  was  unanimously  adopted 
by  the  March  For  Victory  Committee  as- 
sembled in  Washington.  D.C,  April  4,  1970 : ) 

This  assembly  of  tbe  March  For  Victory 
addresses  Itself  to  tbe  young  Americans  who 
have  fied  to  Canada,  found  refuge  in  Sweden 
and  other  lands  and  who  are  deserters  from 
the  armed  forces.  We  call  upon  those  who 
have  been  bom  in  freedom  to  recognize  its 
priceless  value  before  Ood.  When  the  Com- 
munist world  denies  freedom  to  mllUons  and 
uses  its  power  over  men  to  wage  war.  edl  that 
Is  dear  in  any  man's  life  to  Ills  soul,  bis  l>ody, 
his  family  and  loved  onee  requires  that  he 
dedicate  himself  to  the  preservation  of  that 
liberty.  May  there  Indeed  be  on  the  part  of 
each  young  man  a  reappraisal  of  liberty  and 
his  own  relationship  to  His  creator.  To  fiee 
from  America  when  its  priceless  heritage  is 
under  assault  throughout  the  world  oonstl- 
tutes  a  grave  repudiation  of  Ood's  blessings 
to  our  nation. 

We  therefore  appeal  to  these  young  men  to 
return  and  join  in  unifying  the  youth  of  the 
nation  in  behalf  of  life,  lll>erty  and  the  pxir- 
suit  of  happiness.  "A  man's  life  conslsteth 
not  in  the  abundance  of  the  things  which  he 
poesesseth."  Luke  12:15. 

TBX  POLICK  AMD   the  MfLITABT 

iNDUBTaiAi,  Complex 
(The  following  was  unanlmoudy  adopted 
by  tbe  tdarch  For  Victory  Committee  as- 
sembled in  Washington,  D.C,  April  4,  1970:) 
This  assembly  ol  the  March  For  Victory 
declares  its  support  and  confidence  in  the 
police  and  the  military  of  this  nation  and 
thanks  Ood  for  their  faithfulness,  courage 
and  diligence.  This  assembly  repudiates  the 
"current  effort  to  demean  and  destroy  our 
police  and  to  restrict  and  to  Intimidate  them 
In  the  exercise  of  their  responsibiUty  for 
good  order.  The  current  efforts  to  discredit 
tbe  military  and  place  all  of  our  soldiers  in 
a  position  of  uncertainty  In  relation  to  their 
conduct  oonstltutes  an  affront  to  every 
American. 
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We  call  for  an  «zposur«  of  the  leftist 
forces  which  have  currently  Infiltrated  the 
law  enforcement  agendas  to  the  end  that 
our  security  la  now  In  je<q>ardy.  The  military 
industrial  complex  and  the  place  of  the  Pen- 
tagon In  our  national  life  we  honor  and  rec- 
ognize as  abeolutely  essential  to  sectire  and 
maintain  world  peace. 

TELEoaAx  to  Ooa  Bots  in  Vixnr&M 
We  salute  you  as  soldiers,  patriots,  Amer- 
icans. We  assure  you  of  our  prayers  to  Al- 
mighty Ood  for  your  strength,  protection 
and  victory  in  the  Vietnam  battle.  We  have 
called  upon  the  President  as  Conunander-in- 
Chlef  to  win  this  war  and  bring  all  of  our 
prisoners  and  you  home  with  honor.  We  are 
rallying  support  of  the  nation  in  behalf  of 
your  valiant  endeavors  for  the  security  of  our 
country  and  for  the  winning  of  the  blessings 
of  lil>erty.  We  deeply  resent  the  military.  We 
are  being  made  to  discredit  the  military.  We 
are  determined  that  the  Communist  aggres- 
sion and  world-wide  conspiracy  shall  be  de- 
feated. 

(Adopted  at  the  April  4th  March  For  Vic- 
tory in  Vietnam.  Washington  Montiment, 
Washington,  D.C.) 
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Mr.  BUTTON.  Mr.  Speaker,  a  town  in 
my  district  whose  early  history  goes 
back  to  1661  when  Arent  Van  Curler  and 
14  of  his  friends  settled  there  from 
Nykerk.  Holland,  is  celebrating  its  ses- 
quicentennlal  anniversary  the  week  of 
July  13.  Originally  rolling  verdant  rich 
farmland,  it  developed  into  one  of  the 
major  rail  centers  in  the  United  States, 
a  bustling  business  community  with 
lovely  suburban  areas.  I  describe  the 
town  of  Rotterdam  located  in  the  29th 
District  in  Schenectady  County  referred 
to  by  its  proud  citlzeniy  as  "The  City  of 
Tomorrow." 

With  the  decline  of  the  railroad  in- 
dustry, progressive  citizens  of  Rotter- 
dam have  encouraged  other  businesses 
to  settle  in  their  community.  It  is  the 
home  of  a  large  portion  of  the  Oeneral 
Electric  Co.  new  commercial  enterprises 
occupying  the  former  site  of  the  UJ3. 
Army  Depot,  and  a  market  depot  serving 
as  a  dlsbibution  center  for  23  Central 
Food  Markets  in  that  area. 

I  speak  with  pride  about  this  vibrant 
town  in  my  district  and  invite  my  col- 
leagues to  share  in  the  festivities  of  its 
anniversary  celebration  imder  the  chair- 
manship of  Armand  Westerlund  by  visit- 
ing this  gateway  to  the  West,  resting  by 
the  Mohawk  River  and  the  Erie  Canal. 

At  this  point,  with  pride  I  insert  in  the 
Record  the  town's  history  as  concisely 
but  coloif  ully  recounted  by  its  historian, 
Robert  Barr: 

The  Citt  op  Toxobeow 
(By  R.  J.  Barr) 

The  history  of  Ro1;terdam  goes  back  three 
hundred  years  to  1661  when  Arent  Van  Curler, 
from  Nykerk,  Holland  and  fourteen  other 
Dutch  settlers,  settled  the  area  which  was 
later  to  become  tbe  city  of  Schenectady.  In 
1661  the  present  town  of  Rotterdam  served  as 
outlying  farm  lands  for  tbe  aettlers.  With 
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few  exceptions,  these  aettlen  made  their 
homes  in  the  Stockade  (Sdiaeetady)  and 
took  to  their  farm  lands  only  during  the  day- 
time. A  few  of  the  more  daring  folk,  the  Van 
Antwerpa.  Bradts.  Mablea.  and  tbe  Van 
Guyslings,  buUt  tbelr  homes  in  Rotterdam 
as  early  as  1670  and  1700,  or  shortly  there- 
after. 

After  tbe  French  and  Indian  threats  bad  ' 
diminlabed.  others  left  the  safety  of  the 
Stockade  and  buUt  permanent  homes  on  the 
rich  Mohawk  River  flat  in  Rotterdam.  Most 
of  this  land  is  still  used  as  farm  land.  These 
same  lands  were  used  by  tbe  Mohawk  In- 
dians as  early  as  1300  for  raising  com  and 
beans,  and  tbe  early  Dutch  weU  knew  tbe 
farm  value  of  this  land.  An  early  historical 
account  mentions  that  it  was  these  rich 
river  fiats  that  first  prompted  Van  Curler  to 
attract  the  first  settlers.  This  same  land,  later 
in  1860.  was  responsible  for  tbe  fact  that  the 
Broom  Com  Industry  had  its  center  here. 

In  1821.  however,  the  town  of  Rotterdam 
was  incorporated.  Gradually  the  woodlands 
gave  way  to  efforts  of  tbe  stout-hearted  folks, 
the  pioneer  farmers  who  staked  their  claims 
on  land  that  was  to  become  Schenectady 
County's  leading  township. 

Eventually,  a  hamlet  now  Icnown  at  Pat- 
tersonvlUe,  came  into  being  and  its  stores, 
taverns,  and  nearby  churches  also  served  the 
area  to  the  east,  which  was  to  blossom  forth 
miraculously  as  one  of  tbe  best  known  vil- 
lages in  New  York  State. 

At  the  present  time  we  still  have  descend- 
ants of  tbe  first  Dutch  to  settle  this  area. 
Such  names  as  Vrooman,  Bradt,  and  Scher- 
merborn  and  others  are  numerous  and  some 
of  these  stUl  own  tbe  land  originally  pur- 
chased by  their  ancestors  from  the  Indians. 

The  industrial  size  of  a  commtinlty  Is  al- 
ways influenced  and  sometimes  determined 
by  tbe  physical  characteristics  of  the  region 
or  country  surrounding  It.  Some  particular 
features  of  geologic  structure  or  physical 
geography  has  often  determined  the  site  of 
a  town  and  controUed  Its  economic  develop- 
ment. Therefore  .  .  . 

It  is  difficult  to  separate  the  l^own  of 
Rotterdam  from  Schenectady  since  they  are 
both  geographloaUy  and  hlstorlcaUy  so  close- 
ly connected. 

In  the  case  of  Schenectady,  when  Van 
Curler  first  visited  tbe  area  in  1640,  It  U 
understood  that  he  considered  the  flat  lands 
that  bordered  the  river  west  ca  Schenectady 
in  the  Town  of  Rotterdam  as  the  primary 
consideration  for  the  subsequent  settlement 
of  Schenectady. 

The  history  of  tbe  Town  of  Rotterdam 
which  calls  Itself  "Tbe  Town  of  Tomorrow" 
baa  followed  a  picturesque  pattern  since  the 
pioneer  days  before  it  became  a  part  of  tbe 
City  of  Schenectady  and  the  more  civilized 
era  140  years  ago  when  the  township  was 
Incorporated  as  an  entity. 

Formerly  a  frontier  land  where  existed 
only  the  lairs  of  wild  beasts  with  not  even 
an  Indian  wigwam  to  add  a  mortal  touch, 
the  Town  of  Rotterdam  became  the  third 
ward  of  Schenectady  when  the  city  was  m- 
corpcvated  in  1798.  It  retained  Uiat  status 
when  the  County  of  Schenectady  was  char- 
tered in  1809. 

Rotterdam  Junction,  today  a  quiet  sul>- 
urban  community,  might  weU  have  been 
called  "Boomtown"  In  the  days  of  its  infancy, 
about  1883.  Reminiscent  of  western  towns 
that  mushroomed  almost  overnight  during 
the  days  of  the  gold  msb.  Rotterdam  was 
transformed  from  a  placid  farmland  area 
Into  a  fiourlshlng,  hustling  village  when 
singled  out  as  the  ideal  location  for  a  rail- 
road shipping  center. 

Later,  a  one  million  dollar  expansion  pro- 
gram marked  the  junction  as  one  of  the 
most  importan.  railroad  yards  in  the  east — 
then  about  three  decades  ago,  came  changes 
which  stripped  it  of  its  own  glory. 

Tbe  remarkable  chain  of  events  began 
In  1883  when  the  old  Fltchbnrgh  Railroad 
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purchased  the  VMt  farmlands  of  the  Mable 
and  Bradt  tamllles  as  the  perfect  location 
for  railroad  yards  to  serve  as  a  Junction  point 
for  shipping  freight. 

About  ttae  same  year,  after  much  study, 
the  West  Sbore  Railroad  began  construction 
of  a  line  from  MecbanlcvlUe  to  Rotterdam 
Junction  extending  from  the  Vermont-Mas- 
sachusetts state  lines  to  Mechanicvllle  that 
had  been  opened  In  1879.  Plans  originally 
had  been  made  by  former  owners  of  the 
West  Shore  Railroad  to  utilize  Schenectady 
as  a  connecting  point  for  the  line  east  to 
west,  but  with  Installation  of  the  rails  to 
Rotterdam  ."unction,  the  Idea  of  entering 
the  City  of  Schenectady  was  given  up. 

Rotterdam  Junction  was  -aid  to  have  be- 
come virtually  the  Gateway  to  the  West 
when  the  West  Shore  lines  were  officially 
opened  January  1,  1884.  and  the  powerful 
tentacles  of  steel  In  the  village  connected 
New  England  with  points  west  of  here.  Prox- 
imity of  the  Mohawk  River  and  Erie  Canal 
magnified  the  possibilities  of  the  Junction's 
Importance  from  the  very  first  and  multlpled 
its  importance  and  usefulness  later  as  a 
river  to  rail  Junction.  In  a  remarkably  short 
time  the  countryside  was  transformed 
phenomenally  by  construction  of  homes, 
stores  and  hotels. 

Shortly  after  Installation  of  the  railroad 
yards,  the  Junction  alst-  began  service  as  a 
river  to  rail  Juncture,  utilizing  the  threefold 
faculties  provided  by  the  Mohawk  River. 
Erie  Canal  and  railroads. 

In  the  boomtlme  rush  men  came  from 
every  section  of  the  state  for  Jobs  in  the  new 
yard.  Some  were  drifters  who  worked  for  a 
while  then  wanderer  away:  others  stayed, 
built  homes,  and  raised  their  families  In  the 
thriving  village  which  by  then  dwarfed  its 
sister  community  PattersonvUle. 

In  November  1931.  the  blow  fell  that 
sounded  death  for  one  of  New  York's 
oldest  rail  centers.  At  that  time  railroad 
employees  were  notified  that  railroad  of- 
ficials bad  decided  to  s.  ift  all  classification 
work  to  Mechanicvllle. 

Rotterdam  Junction,  which  was  once  on 
the  map  in  capital  letters,  has  not  become  a 
ghost  town,  but  has  accepted  well  its  role  of  a 
suburban  community  because  of  the  near- 
ness of  Schenectady  and  Amsterdam. 

Lurking  in  the  minds  of  Its  progressive 
citizenry,  however,  are  the  ambitions  to  pro- 
mote It  once  more  to  the  front  In  Industry 
or  commerce  and  establishment  of  several 
enterprises  has  been  discussed  at  mtervals. 

Meanwhile  It  Is  fast  becoming  known  In 
the  winter-sports  world,  for  Rotterdam 
Junction  nestles  at  the  foothills  of  the  well- 
known  Rotterdam  skl-tralls. 

Residents  predict  It  U  no  idle  conjecture 
that  the  Junction  again  may  make  a  name 
for  Itself.  Possibly  not  to  be  outstanding  in 
Industry — but  perhaps  a  favorite  winter-sport 
recreation  center. 

The  entire  Town  of  Rotterdam  has  pro- 
gressed steadily  through  the  years  since  the 
first  settlers  came  to  this  region  nearly  three 
centuries  ago.  Today's  properous  residential 
and  business  districts  In  all  parts  of  the 
township  are  a  far  cry  from  the  primitive 
forest  of  the  day  when  Daniel  Van  Antwerp 
in  1670  decided  to  hew  out  the  residence 
now  known  historically  the  Mable  House  in 
the  Junction. 

Thijs  house  still  stands  and  is  occupied  by 
Oeorge  Clark,  who  was  employed  as  a  fireman 
on  the  railroad,  and  is  now  retired  from  the 
Rotterdam  Police  department  with  22  years 
service. 

As  a  request  of  the  Mable  heirs,  this  house 
will  never  be  sold.  When  it  is  no  longer  pos- 
sible to  rent  the  bouse,  it  will  be  deeded  to 
the  state  as  a  museum. 

The  modem  equipment  In  the  house  can  be 
easily  removed,  returning  It  to  Its  original 

The   Town   of   Rotterdam,   formerly   the 
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third  ward  of  Scbeneetidy  County,  covered 
a  large  territory.  It  now  extends  to  within 
seven  miles  of  Amsterdam  and  to  within  10 
miles  of  the  Albany  City  line,  encompassing 
approximately  36.3  square  miles. 

The  police  department,  ordlnally  a  one 
man  force  which  up  to  1042  was  a  constab- 
ulary. Is  now  under  civil  service  Jurisdiction 
and  beaded  by  Chief  Joseph  Dominelli.  and 
now  has  a  force  of  23  men.  The  deptu^ment 
is  as  modern  as  the  time  j  with  radio  equipped 
patrol  cars,  and  modera  headquarters  built 
in  1957  located  alongsidt  the  new  Town  Hall 
which  was  opened  for  occupancy  Jan.  1, 1940. 

At  the  turn  of  the  century,  this  area  was 
the  site  of  a  fertilizer  plant  operated  by  Stan- 
ton and  Ouderklrk,  wbc^  currently  operate  a 
wholesale  paper  bvi5ine«s  in  Schenectady. 

The  Town  has  its  own! water  supply  system 
worth  over  $5,000,000  and  a  sewage  treatment 
plant  on  Campbell  road.  With  Its  ivy  covered 
building  and  landscaped  terraces,  it  has  been 
classified  by  authorities  and  Albany  Medical 
students  as  "cleaner  tbaa  a  milk  plant."  This 
was  a  WPA  project,  buil^  In  1939  at  a  cost  of 
(870.000. 

Rotterdam  has  well  oil 
owned  roads,  in  addltioii 
thoroughfares,  that  are 
sute  Jurisdiction.  The 
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Classified  as  a  flrst-cl^ss  town  since  1942, 
because  of  Its  populatlota,  the  township  has 
Its  own  Town  Hall  on  ylnewood  Avenue  in 
the  heart  of  the  town.  It  is  governed  by  its 
own  Judicial  body,  the  Town  Board  consists 
of  a  Supervisor  and  four  Councllmen. 

The  first  school  district  In  the  township 
includes  kindergarten  tiirough  high  school. 
Most  of  these  are  as  modern  as  the  day,  with 
the  new  Mobonasen  atd  Schalmont  High 
Schools  showpieces  for  the  town. 

The  township's  chi^-ches  embrace  all 
creeds,  the  latest,  St.  oabrielst  Its  business- 
men's Association,  Masonic  Club.  Klwanls. 
Lions,  Rotary  and  Elks  tClubs  are  vital  fac- 
tors in  the  progress  of  the  town.  Veteran  or- 
ganizations and  their  Buxiliaries  are  also 
active    In    the   town.       [ 

The  township  has  b^en  noted  for  many 
years  throughout  the  county  and  state  for  the 
serious  degree  in  which  it  takes  its  politics. 
The  two  major  parties  both  own  property  in 
the  town.  The  Rotterdam  Republican  Club 
has  Its  park  and  pavlllen  on  Thompson  St. 
The  Rotterdam  Demooratic  Club  has  its 
clubhouse  on  Duanesbu^g  road.  The  women 
of  both  parties  are  alsf>  organized  actively 
as  clubs.  I 

There  are  seven  fire  districts  in  the  town, 
some  of  which  own  and]  maintain  their  own 
ambulance.  The  photol  Is  typical  of  the 
volunteer  fire  departmebts  In  Rotterdam. 

A  niunber  of  small  bu^nesa  enterprises  and 
a  large  portion  of  General  Electric  Company 
and  the  United  States  Army  Depot,  as  well  as 
the  Schenectady  Varnish  workis.  are  within 
the  town's  boundaries,  lifting  It  from  the 
category  of  purely  residential  or  agricultural. 

In  February,  1962,  l^e  latest  industrial 
plant  was  started  in  Rotterdam — the  mod- 
em Central  Blarket  Warehouse  was  dedicated 
and  started  operations  as  a  distribution  cen- 
ter for  their  23  stores. 

No  doubt  selected  beoause  of  the  rail  and 
Thruway  transportation  facilities,  the  Golub 
Corporation  proudly  can  boast  of  the  most 
modem  facilities  for  tbe  comfort  and  con- 
venience of  employees  In  expediting  their 
duties.  The  building  IS  entirely  air-condi- 
tioned with  a  P-A  sy«tem  piped  to  every 
section  of  the  plant.  It  has  its  own  enclosed 
railroad  siding  and  truck  loading  dock  which 
Is  large  enough  to  accotnmodate  10  railroad 
cars. 

Its  payroll,  lnventor3r  and  all  accounting 
work  is  done  on  the  latest  electronic  data 
processing  computers. 

A  cafeteria  which  wttl  seat  100  is  main- 
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sign  ahop  are  also 


tained  for  the  convenience  of  the  125  em- 
ployees. 

A  truck  repair  shop  and 
provided,   along  with  largii  areas  for  meats 
and  produce  refrigeration. 

Although  a  great  deal  of  the  town  is  rural, 
we  have  today,  many  concentrations  of  so- 
called  building  development  areas  which 
consist  of  one  family  homes. 

We  have  several  reeidenjts  who  remember 
these  areas  as  farmlands.  Charles  Winters,  a 
merchant  here,  has  had  various  enterprises  in 
Carman.  He  lived  on  the  Coeper  farm  as  a  boy. 
This  is  far  from  farm\and|now,  with  a  resi- 
dential area,  a  large  publla  park  with  tennis 
and  basketball  courts,  taree  baseball  dia- 
monds, and  the  new  Carman  fire  department. 

The  residential  area  kn«wn  as  Coldbrook 
is  located  on  the  old  James  Estate.  The  first 
house  In  this  development  was  constructed 
in  1946.  There  are  over  600  homes  there  now. 

Stoodley  Gardens  Is  a  development  on  the 
old  Stoodley  farm.  It  also  ancompasses  High- 
bridge  Manor  and  Rlggl's  Estate. 

Merely  the  hinterland  of  a  struggling  cH;. 
of  150  years  ago.  today  the  Town  of  Rotter- 
dam proudly  cites  its  own  4chlevements. 

As  an  Indication  of  hdw  we  feel  about 
Rotterdam,  Holland,  from  where  many  of  our 
early  settlers  came  we  nave  adopted  the 
official  seal  of  that  city,  wtth  their  blessings. 
That  seal  is  now  used  in  the  Town  Hall 
where  all  official  business  is  conducted.  The 
seal  Is  also  used  on  all  the  town  stationery 
along  with  the  slogan  whic  \  typifies  our  out- 
look— "The  City  of  Tomorr>w." 
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HON.  GEORGE  BUSH 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  9.  1970 


er,  having  taken 
ster  recess,  the 
earth  resources 
Ch  I  am  chair- 
treekly  hearings. 
St  privileged  to 
lell  B.  Train,  the 


Ml-.  BUSH.  Mr.  Spes 
a  short  break  for  the 
Republican  task  force 
and  population,  of  wl 
man,  has  resumed  its 
Yesterday,  we  were  mo 
have  the  Honorable  Ri; 
newly  appointed  chairman  of  the  Presi- 
dent's Environmental  Quality  Council 
appear  before  the  task  fqrce. 

Due  to  the  burgeoniilg  concern  over 
environmental  matters,!  our  task  force 
has  been  eagerly  studyiiig  the  effects  of 
the  poptilation  explosiob  and  environ- 
mental degradation.  Last  year,  we  dedi- 
cated the  majority  of  bur  time  to  re- 
searching the  ramificaaons  of  a  rapid 
population  growth;  thl$  eventually  led 
to  the  publication  of  our  family  planning 
report — Federal  OoveBnment  Family 
Planning  Programs— Domestic  and  In- 
ternational. This  year,  we  have  concen- 
trated our  efforts  on  the  examination  of 
environmental  problems 

The  task  force,  being  cognizant  of  the 
work  and  publicity  regarding  environ- 
mental matters,  has  searched  for  ways 
to  be  more  than  a  voice  in  the  crowd. 
The  environmental  issue  has  rapidly  be- 
come one  of  the  Nation's  leading  political 
topics,  and  there  appears  to  be  an  abun- 
dance of  invectives,  and  a  deficiency  of 
creativity.  For  this  reason,  our  task  force 
has  been  attempting  to  gain  a  working 
knowledge  of  the  situation  in  order  to 
make  productive  contributions,  and  not 
merely  be  the  creators 
rhetoric. 
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of    insidious 


Tuesday's  meeting  with  Mr.  Train 
proved  to  be  most  helpful  in  this  respect. 
The  President's  Environmental  Quality 
Council,  which  Mr.  Train  chairs,  func- 
tions to  advise  and  assist  the  President 
on  environmental  matters.  With  Presi- 
dent Nixon's  avowed  concern  over  this 
issue,  as  was  evidenced  in  his  state  of  the 
Union  message,  and  his  environmental 
message,  this  Coimcil  may  prove  to  be 
one  of  the  most  significant  and  beneficial 
organizations  dedicated  to  the  ameliora- 
tion of  our  present  difficulties.  Mr.  Train 
pointed  out  that  the  President  has  out- 
lined a  comprehensive,  37-point  pro- 
gram, embracing  23  major  legislative 
proposals  and  14  new  measures  being 
taken  by  administrative  action  or  Ex- 
ecutive order  in  ^ve  major  categories. 
These  categories  induct :  Water  pollu- 
tion control,  air  pollution  control,  solid 
waste  management,  parklands  and  public 
recreation,  and  organizing  for  action. 
The  Environmental  Quality  Coimcll  will 
be  deeply  involved  in  many  of  them. 

Mr.  Train  explained  that  the  Council 
is  only  in  its  incipient  stages.  However, 
he  mentioned  various  research  projects 
that  the  Council  has  already  begun  to 
tmdertake  such  as  those  regarding  oil 
spills,  recycimg,  phosphate  substitutes, 
and  so  forth.  Mr.  Train  was  particularly 
helpful  to  many  members  of  the  task 
force  regarding  questions  they  had  con- 
cerning environmental  problems  in  their 
own  districts 

We  were  most  grateful  to  have  Mr. 
Train  appear  before  our  task  force,  and 
we  benefited  greatly  from  his  helpful 
comments.  Next  week,  we  will  continue 
our  examinatlor  of  the  mineral  shortage 
problem  and  we  will  have  Mr.  David  S. 
Freeman,  Director  of  the  Energy  Policy 
Staff  of  the  Office  of  Science  and  Tech- 
nology appear  before  the  task  force.  Mr. 
Freeman  will  discuss  the  projected  en- 
ergy requirement  as  it  relates  to  an  in- 
creasing population. 


NATIONAL  LIBRARY  WEEK 


EXTENSICH^^S  OF  REMARKS 

That  is  why  I  rise  here  today— In  rec- 
ognition of  our  libraries  during  National 
Ubrary  Week.  April  12  to  18. 1  know  for 
certain  people  of  Uie  Fourth  Congres- 
sional District  of  Kentucky,  the  citizens 
of  America,  and  all  of  my  colleagues  here 
in  Congress  share  the  appreciation  for 
our  libraries  which  I  express  here  in  the 
House  today. 


HON.  M.  G.  (GENE)  SNYDER 

OP   KKNTUCKT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  9,  1970 

Mr.  SNTDER.  Mr.  Speaker,  it  would 
be  unusual  indeed  were  a  Member  of 
Congress  not  to  recognize  the  importance 
of  libraries  in  America.  Here  in  Wash- 
ington we  have  the  Library  of  Congress, 
probably  the  best  in  the  world.  But 
throughout  our  great  Nation  there  are 
other  libraries — perhaps  smaller — but  no 
less  important  for  the  welfare  of  our 
country  than  are  the  bigger  ones. 

In  these  libraries  are  stored  the  col- 
lected wisdom  of  the  ages,  readily  acces- 
sible to  all  Americans.  And  for  this  rea- 
son, the  Nation's  libraries  represent  the 
hope  of  Uie  future  also.  For  our  libraries 
provide,  in  addition  to  countless  hours 
of  reading  pleasure  and  relaxation,  the 
information  and  Ideas  which  will  enable 
the  citizens  of  our  free  society  to  func- 
tion most  inteUisently  in  this  complex 
world. 


U.S.  PHARMACOPOEIAL 
CONVENTION 


HON.  ROBERT  N.  GIAIMO 


OF  CONNECTICXrr 

IM  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  9.  1970 

Mr.  GIAIMO.  Mr.  Speaker,  the  U.S. 
Pharmacopoeial  Convention  Is  currently 
holding  its  150th  anniversary  meeting  In 
Washington,  D.C.  Organizations  old 
enough  to  celebrate  their  sesquicenten- 
nial  are  rare  in  America,  and  rarer  still 
are  those  that  caa  truthfully  lay  claim 
to  as  illustrious  a  record  of  service  to  the 
science  and  art  of  medicine  and  phar- 
macy as  the  U.S.  Pharmacopoeial  Con- 
vention. 

On  January  1,  1820.  in  the  U.S.  Senate 
Chamber.  11  physicians — three  of  whom 
were  Congressmen — met  to  form  the  first 
pharmacopeial  convention.  Twelve 
months  later  the  first  X3S.  Pharmaco- 
poeia was  published.  Since  that  time,  the 
pharmacopeia  has  imdergone  a  continu- 
ous process  of  growth  and  development. 
Originally  edited  by  physicians  alone,  it 
has  become  a  joint  enterprise  of  the  med- 
ical and  pharmaceutical  professions  with 
collaboration  from  other  specialists  in 
related  sciences. 

The  first  pharmacopeia  was  bom  in  an 
era  of  confusion  in  the  medical  commu- 
nity. Without  standards  for  drugs,  there 
was  no  assurance  that  any  two  patients 
would  be  given  the  same  medications,  nor 
could  a  physician  be  assured  that  the 
same  medication  would  be  dispensed  to  a 
patient  by  two  different  apothecaries.  The 
pharmacopeia  has  evolved  into  a  thera- 
peutic guide  to  the  medical  profession. 
Its  critical  and  unbiased  evaluation  of 
drugs  and  the  develoi»nent  of  standards 
that  all  producers  must  meet  enable 
physicians  and  pharmacists  to  place  even 
greater  reliance  upon  the  qusdity  of  the 
medication  they  prescribe  and  dispense. 
The  pharmacopeia  has  l>ecome  an  im- 
portant aid  to  teachers  in  schools  of 
pharmacy  and  medicine.  It  is  the  pri- 
mary source  for  authors  of  textbooks  on 
therapeutics  and  pharmacy,  as  well  as 
the  basis  for  drug  selection  in  hospitals, 
the  armed  services,  and  health  depart- 
ments. 

The  UJB.  Pharmacopoeial  Convention, 
publisher  of  the  n.S.  Pharmacopoeia,  is  a 
relatively  quiet  organization  but  its  out- 
standing record  speaks  for  Itself.  Its 
ability  to  mobilize  voluntary  expertise 
from  academia,  industry,  government, 
and  private  practice  is  a  signlflcant 
landmaric  in  cltixen-govemment  coop- 
eration. 

Today  the  UJS.  Pharmacopoeial  Con- 
vention is  our  (mly  national  organization 
representing   both   tbe   pntealooa   of 
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pharmacy  and  medicine.  It  is  an  inde- 
pendent, nonprofit,  scientific  organiza- 
tion incorporated  under  Federal  statute, 
primarily  dedicated  to  selecting  the  best 
established  medicinal  agents  and  pro- 
viding standards  of  pharmaceutickl 
quality  for  them. 

Since  enactment  of  the  first  food  and 
drug  law  in  1906,  JJS.  Pharmacopoeial 
standards  have  been  enforced  by  the 
Federal  Food  and  Drug  Administration, 
thereby  making  this  an  outstanding, 
unique,  and  highly  successful  model  of 
cooperation  between  the  Government, 
the  professions,  and  industry.  The  De- 
partment of  Health,  Education,  and 
Welfare  task  force  on  prescription  drugs 
stated  in  its  background  paper,  "The 
Drug  Prescribers,"  that — 

Most  private  and  government  officials  are 
quite  prepared  to  argue  that  the  compendia 
have  more  than  adequately  fulfilled  tbe  role 
assigned  to  them  in  the  original  Food  and 
Drug  Act  and  in  all  of  its  revision. 

The  U.S.  Pharmacopoeia  is  the  world's 
oldest  continuously  revised  pharmaco- 
peia and  its  standards  are  utilized  the 
world  over. 

The  letters  "UJ5.P.,"  whether  on  com- 
mon household  products,  such  as  aspirin 
tablets,  calamine  lotion,  milk  of  mag- 
nesia, or  iodine  tincture,  or  on  prescrip- 
tion drugs,  such  as  phenobarbital,  give 
confidence  and  assurance  to  the  buying 
public,  to  the  pharmacist,  and  to  the 
physician  of  a  reliable  and  uniform 
product. 

Ultimate  authority  for  the  UJS.  Phar- 
macopoeia rests  in  its  convention,  which 
meets  every  10  years  in  Washington. 
D.C.  This  week  the  convention  is  meet- 
ing to  provide  guidance  and  discuss  new 
aretis  in  which  the  UJS.  Pharmacopoeial 
Convention  can  act  to  improve  drug 
therapy  for  the  millions  of  people  in  this 
country.  I  would  like  to  extend  to  the 
convention  and  to  the  delegates  my  best 
wishes  for  a  successful  meeting  and  my 
heartiest  congratulations  on  their  150th 
anniversary. 


CONGRATULATIONS  TO  THE  CITY 
NEWS 


HON.  EDWARD  I.  KOCH 

or    KXW    TOCX 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  9,  1970 

Mr.  KOCH.  Mr.  Speaker,  City  News, 
an  independent  weekly  newspaper  serv- 
ing Co-op  City,  one  of  the  largest  hous- 
ing developmaits  in  the  city  of  New 
York,  located  in  Bronx  County,  has  re- 
ceived the  first-place  award  for  general 
excellence  in  news  reporting.  The  award 
is  the  highest  made  by  the  New  York 
Press  Association  which  is  composed  of 
450  weekUes  in  the  State  of  New  York. 

What  is  particularly  significant  is  that 
this  newspaper  is  only  1  year  old  and  it 
is  exceptional  that  a  new  newspaper 
wotild  so  quickly  reach  this  height  and 
success. 

The  award  presented  was  for  "out- 
standing achievement  in  the  field  of 
Journalism."  In  addition  to  that  award,  it 
also  received  a  third  place  award  for  its 
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excellence  in  photography.  The  pub- 
lisher. Charles  Hagedom,  who  also  is 
publisher  and  editor  of  Town  and  Vil- 
lage, must  be  commended  for  this  out- 
standing success. 

It  is  unfortunate  that  in  the  city  of 
New  York  we  now  have  only  four  dally 
newspapers.  However,  this  void  is  made 
up  in  great  part  by  the  fact  that  in  the 
city  of  New  York,  there  are  a  number  of 
first  rate  weeklies  among  which  are  City 
News  and  Town  and  Village. 


IOWA  HONORS  EUGENE  T.  BURKE 


HON.  JOHN  C.  CULVER 

OF    IOWA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  9,  1970 

Mr.  CULVER.  Mr.  Speaker,  last  week 
I  was  privileged  to  attend  a  dinner  hon- 
oring one  of  Iowa's  most  active  and  ef- 
fective citizens,  Eugene  T.  Burke.  Gene 
has  had  an  outstanding  career  in  poll- 
tics,  having  been  as^i«ted  with  the 
Democratic  Party  for  half  a  century  and 
having  become  recognized  as  a  leader 
with  a  vast  wealth  of  information  on 
the  problems  facing  nis  hometown  of 
Clinton.  Iowa,  his  State,  his  country,  and 
the  world  at  large.  I  have  f  oimd  his  coun- 
sel and  Judgment  invaluable  and  am 
proud  to  call  him  a  personal  friend. 

The  spirit  of  this  memorable  occasion 
was  aptly  captured  in  an  article  which 
appeared  the  next  day  in  the  Clinton 
Herald.  I  insert  this  article  in  the  Rec- 
OKo  at  this  time: 

[From  the  CUnton   (Iowa)    Herald,  Apr.  3, 
1970] 

Mo  P*«TT  Vans  at  Big  Paktt — Crrr  Joins 
uf  TuBtm  TO  "Ma.  Demockat" 

(By  Lee  White) 

Democrats  and  RepubUcaos  joined  Thurs- 
day night  In  honoring  Eugene  T.  Burke  who 
is  known  as  Clinton's  "Mr.  Democrat." 

More  than  250  persons  attended  a  dinner 
and  program  In  the  Moose  club  to  give  rec- 
ognition to  the  more  than  baU  a  century  of 
Burke's  devotion  to  the  Democratic  party  and 
the  CUnton  community. 

The  affair  was  saddened  by  the  imexpected 
death  Thursday  morning  of  John  W.  Carl- 
sen,  a  long-time  friend  of  Biu-ke,  who  was 
to  have  been  master  of  ceremonies.  At  the 
close  of  the  program,  benediction  was  given 
by  the  Rev.  E.  W.  O.  Worrall,  St.  John's  Epls- 
cop«il  church  pastor,  who  asked  the  group 
for  a  moment  of  sUent  prayer  in  honor  of 
Carlsen. 

8.  J.  McDonald  and  Mayor  Edward  Ober- 
miller  substituted  for  Carlsen  as  masters  of 
ceremonies,  amd  read  some  of  the  scores  of 
letters  and  telegrams  addressed  to  Mr.  Burke. 

First  speaker  was  Rep.  John  C.  Culver  of 
the  ad  Iowa  district  who  said  be  felt  It  was  a 
high  personal  privilege  to  be  with  Burke 
personally  and  his  many  friends  on  such  an 
occasion. 

Culver  told  of  his  first  visit  to  Clinton  In 
1963  wben  be  was  a  Candida .«  for  Congress 
after  having  been  told  to  visit  Burke  who 
had  been  described  as  "the  one  man  alone  to 
see  about  the  Clinton  County  political  sit- 
uation." 

"I  weU  remember  that  visit,"  said  Culver. 
"I  was  struck  tt^n  and  still  am  by  his  dedi- 
cation to  our  system  of  government  and 
his    participation   In   public   life." 


to  know  of  his  many 

n  party." 

.ent  could  not  siir- 
e  Burkes  and  the 
>te  their  talents  and 
Culver  concluded. 

An  of  the   Clinton 


lllam     Dl,     president 

Assn.,  Mrs.  Ethel  L. 

Iowa  Library  Assn., 

ft,  president  of  the 

Assn. 


EXTENSIONS    DP  REMARKS 

"Gene  Burke  Is  not  only  Mr.  Democrat  In 
Clinton  but  he  also  is  Mr.  Democrat  In  the 
2nd  district.  In  Iowa  and  the  nation  ••  Is 
testified  by  the  messages  and  letters  which 
have  poured  In  from  all  over  the  country." 

"Gene  Burke  has  become  recognized  as  an 
unmatched  source  of  laformatlon  because  of 
his  wealth  of  knowledge  concerning  politics," 
said  Culver.  "He  Is  a  most  highly  respected 
member  of  the  bar  a|kd  is  known  for  his 
dedicated  role  as  a  dliector  of  the  Clinton 
public  library.  It  is  a  tfstament  to  his  belief 
In  the  American  syste: 
friends  in  the  Republ: 

"Our  system  of  gove 
Vive  without  the  G' 
George  Fillers  who  de 
energies  In  Its  behalf. 

Fillers,  who    is  cha: 
County  Republican  celitral  committee,  was 
one  of  many  RepubUqans  who  turned  out 
to  honor  Burke. 

Stephen  M.  Delanei,  a  member  of  the 
Great  River  Road  commission,  told  of  the 
Delaney-Burke  famll^^  friendship  which 
dates  back  to  the  early  idays  of  CUnton.  After 
Rev.  WorraU  read  a  congratulatory  mes- 
sage to  Burke  from  Bistiop  Gordon  V.  Smith, 
Episcopal  bishop  of  idwa,  letters  and  mes- 
sages were  read  from  iGov.  Robert  D.  Ray, 
Sen.  Harold  Hughes,  Chief  Justice  Edwin 
Moore  of  the  Iowa  S\K>reme  Court,  Justice 
Clay  Le  Grand,  Wi 
of  the  American  Llbr 
Bealer,  president  of 
and  Mrs.  John  W.  Cr 
Iowa  Traveling  Libra 

Charles  E.  Smith,  representing  the  Clin- 
ton Labor  Congress,  |  read  congratulatory 
messages  from  Presldeht  Robert  Napolitano 
and  Secretary  A.  E.  Htibbard  of  the  Clinton 
congress;  Hugh  D.  CI  irk,  president  of  the 
Iowa  Federation  of  Lapor,  and  national  of- 
ficers of  the  Intematlbnal  Ladies  Garment 
Workers  Union  of  oven  500,000  members. 

Offering  congratulations  as  local  friends 
wen  B.  M.  Jacobsen,  'District  Judge  M.  L. 
Sutton,  Fred  Hinrichs  and  Lee  F.  White. 

John  Hansen,  of  Wlnterset,  former  7th  dis- 
trict congressman  and  member  of  the  Iowa 
Highway  Commission,  commented  that  "If 
John  Culver  continues  to  take  the  advice  of 
Gene  Burke  he  will  continue  to  serve  the  2nd 
district  well."  Hansen  said  Clinton  is  excep- 
tionally fortimate  to  have  Gene  Burke  In  its 
midst  as  also  is  the  St4te  of  Iowa." 

Acknowledgment  th^n  was  made  of  re- 
ceipt of  letters  and  telegrams  from  E.  C. 
Halbach,  Clinton  attortiey;  Everett  A.  Streit, 
CUnton  Herald  editor  and  assistant  to  the 
publisher;  Edward  A.  BicDermott,  formerly  of 
Dubuque  and  now  practicing  law  In  Wash- 
ington, D.6.  after  serving  In  the  Kennedy 
and  Johnson  administrations;  Lawrence  F. 
O'Brien,  chairman  of  the  National  Demo- 
cratic committee.  Sen.  Edward  Kennedy  and 
former  Vice-President  Hubert  Humphrey. 

Ray  C.  Walton,  First  Iowa  district  Demo- 
cratic committeeman  and  candidate  for  Iowa 
attorney  general,  said  he  hoped  he  would  be 
could  measure  up  to  the  contribution  to  he 
Democratic  party  made  by  Burke. 

Before  Burke  spoka  briefly  he  was  pre- 
sented with  gifts  from  the  sponsoring  com- 
mittee by  Mrs.  Nell  Kutzenga. 

In  opening  Burke  paid  tribute  to  the  mem- 
ory of  Leonard  Wolfe,  former  2nd  Iowa  dis- 
trict congressman  who  died  last  week  in 
Madison,  Wis.,  at  the  a|e  of  44. 

Burke  expressed  hla  appreciation  for  the 
recognition  given  him  and  Mrs.  Biirke  and 
gave  some  amusing  poUtlcal  remlnlscenses 
after  which  Mayor  Ob«nnlller  presented  him 
with  the  original  copy  of  a  "Eugene  T.  Burke 
Recognition  Day"  pr^lamatlon  which  be 
had  Issued.  \ 

Saying  that  "It  is  bnly  fitting  that  you 
should  be  honored  py  this  community," 
Mayor  ObermlUer  pre^nted  Burke  with  a 
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certificate  of  appreclatlom  Citing  Burke  as  a 
friend  of  many  years,  Obeoniller  said  that  he, 
with  countless  others  had  profited  by  the 
advice  given  him  in  the  poUtical  field. 

Arrangements  for  the  dinner  were  made  by 
Mrs.  Kulzenga,  Mrs.  C.  J.  Claseman,  Mrs.  S.  J. 
McDonald,  Mrs.  Alice  Oltihans  and  Mrs.  Ed- 
ward ObermlUer. 


A  GARDEN  FOR  THE  BLIND 


HON.  WM.  JENNINGS  BRYAN  DORN 

OF    SOUTH   CABOLIMA 

IN  THE  HOUSE  OF  REBRESENTAnVES 
Thursday,  Apnl  9.  1970 

Mr.  DORN.  Mr.  Speaker,  as  the  Repre- 
sentative of  South  Carolina's  Third  Con- 
gressioiud  District,  I  ail  most  happy  to 
report  to  you  on  two  recent  events  held 
here  in  Washington,]  which  involved 
the  South  Carolina  delegation,  Clemson 
University  ofQcials  and  their  friends. 

On  Wednesday  evening,  March  18,  a 
reception  was  held  by  tiie  delegation  for 
Dr.  and  Mrs.  T.  L.  Senn.  Dr.  Senn  is  head 
of  the  Clemson  horticulture  department. 
Accompanying  Dr.  Senn  was  Dr.  Robert 
C.  Edwards,  president  of  Clemson  Uni- 
versity. 

Representative  John  McMillan,  as 
dean  of  our  delegation  and  vice  chair- 
man of  the  House  Committee  on  Agri- 
culture, in  his  remarks  during  the  re- 
ception, lauded  Clemson's  fine  agricul- 
ture college  and  Dr.  Willitun  Wiley,  dean 
of  the  agricultural  school  at  Clemson. 

Dr.  Edwards  praised  the  dedication  of 
Dr.  Senn,  as  well  as  l^s  associate  pro- 
fessors and  instructors  at  Clemson.  Said 
Dr.  Edwards: 

It  Is  our  dedicated  depiirtment  heads  and 
the  administrative  staff  who,  since  1893 
when  Clemson  first  opened  its  doors  to  446 
students,  have  brought  pur  University  into 
national  and  Intematlonkl  recognition. 

At  this  reception  and  on  behalf  of  the 
delegation.  Dr.  and  Mrf .  Senn  were  pre- 
sented a  beautiful  watdrcolor  portrait  of 
Dr.  Setm.  Mr.  Speaker,  you  will  recall 
that  Dr.  Senn  was  U.sJ  Horticulturist  of 
the  Year  in  1968.  • 

On  the  afternoon  of  March  19,  Secre- 
tary of  Agriculture  anej  Mrs.  Hardin,  of- 
ficially opened  the  National  Lawn  and 
Garden  Week  display  of  lovely  flowers, 
shrubs  and  garden  vegetables  in  the 
patio  of  the  administration  building  of 
the  Department  of  Agriculture.  Clemson 
University  was  one  of  t^e  six  land-grant 
xmiversitles  invited  to  participate  in  this 
remarkable  imdertaking.  The  Clemson 
display  planned  by  Dr.  Benn  and  his  staff 
was  "A  Garden  for  th^  Blind." 

After  learning  that  Olemson  was  plan- 
ning this  particular  garden  as  their 
entry  in  the  display,  the  USDA  decided 
to  make  the  entire  exhibition  available 
for  blind  groups  to  visit.  The  Clemson 
Horticulture  Department  in  association 
with  the  South  Carolina  State  School  for 
the  Blind  worked  up  a  trail-type  program 
for  all  the  blind  who  wished  to  visit  their 
display.  Braille  tapes  and  cards  were 
printed  with  the  help  of  the  South  Caro- 
lina School  for  the  Blind.  Dr.  Edwards 
had  as  his  personal  guests,  12-year-old 
Rickey  Godfrey,  sightlcfss  since  birth,  and 
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one  of  his  devoted  teachers,  Mrs.  Virginia 
Robinette,  who  flew  to  Washington  for 
the  opening  ceremonies.  The  Columbia 
Lighthouse  for  the  Blind  here  in  Wash- 
ington, at  the  request  of  the  USDA,  as- 
sisted in  printing  braille  cards  for  all  the 
garden  displays,  so  that  the  blind  who 
could  read  braille  could  fully  understand 
and  enjoy  the  species  as  well  as  the  char- 
acteristics of  plant  life  through  read  and 
touch  methods. 

Mr.  Speaker,  I  have  always  been  an 
advocate  of  gardening  and  I  feel  that 
the  Clemson  Horticulture  Department's 
idea  of  a  garden  for  the  blind  could  well 
work  with  people  who  are  physically 
handicapped.  A  garden  Is  great  therapy 
and  we  should  be  forever  grateful  to 
Clemson  for  its  initiative  in  this  area  of 
horticulture  for  the  handicapped.  The 
cooperation  given  by  Secretary  Hardin 
and  his  staff  at  USDA  really  excelled  in 
this  memorable  undertaking. 

Let  us  all  plant  a  garden  this  year 
and  show  Dr.  Senn,  Dr.  Edwards,  and 
Secretary  Hardin  that  we  get  the  mes- 
sage. Make  1970  the  greatest  year  ever 
for  the  National  Lawn  and  Garden  Week. 


"JUSTICE "  IN  ATHENS 


HON.  DONALD  M.  ERASER 

or  aCIMNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  9.  1970 

Mr.  FRASER.  Mr.  Speaker,  the  situa- 
tion in  Greece  is  getting  worse — far  from 
evolving  into  democracy,  totalitarian 
principles  in  Greece  are  becoming 
stronger  and  more  evident  each  day.  The 
myth  of  press  freedom  was  exploded 
permanently  with  the  arrest  and  con- 
viction of  five  newspapermen  and  a 
former  minister  and  the  subsequent  clos- 
ing of  the  Athens  newspaper  Ethnos.  The 
Stalinist  show  trial  of  34  prominent  citi- 
zens is  another  indication  of  the  barbaric 
measures  the  Junta  is  taking  to  maintain 
their  power.  I  introduce  at  this  point  an 
editorial  from  the  Washington  Post  of 
Wednesday,  April  8, 1970,  which  concisely 
delineates  the  Greek  situation  and  the 
American  role;  and  an  editorial  from  the 
Christian  Science  Monitor  of  Thursday, 
April  9,  1970,  which  comments  on  the 
zecent  actions  of  the  Junta: 

(From  the  Washington  Post,  Wed. 
Apr.  8, 1970] 

"JUBTICK"  IK  ATHXirS 

"Severity,"  said  the  Greek  deputy  premier, 
introducing  the  new  press-control  law,  "is 
the  mother  of  justice  and  freedom."  He 
meant  it.  A  court  In  Athens  has  just  sen- 
tenced five  newspapermen  and  a  former  gov- 
ernment minister  to  prison  terms  up  to  4  ^ 
years,  plus  fines.  Their  offense:  publishing  In 
Xthnos  an  Interview  In  which  an  appeal  was 
made  for  restoration  of  democracy.  The  in- 
terview was  Intended  to  "cause  anxiety  to 
citizens,"  the  Junta  averred. 

In  another  ongomg  trial  In  Athens,  34  al- 
leged members  of  a  resistance  group  caUed 
Democratic  Defense  are  accused  of  acts  rang- 
ing from  bombing  to  seditious  progaganda. 
Many  of  the  defendants  used  the  forum  to 
claim  that,  as  prisoners,  they  had  been  tor- 
tured. One  case  was  particularly  bizarre :  the 
wife  of  profeasor  George  Maghaklw  had  al- 
leged last  year  tbat  her  husband  was  being 
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tortured.  He  was  then  produced  from  his  cell 
and  he  deiUed  the  aUegatlon.  His  wife  was 
given  a  four-year  sentence  for  making  false 
charges.  At  the  current  trial,  however,  Magha- 
kls  declared  he  had  made  his  early  denial 
only  to  spare  his  wife  harm. 

The  regime's  epidemic  use  of  violence 
against  its  poUtical  opfwnents  has  been  doc- 
umented meanwhile  In  a  new  book,  "Bar- 
barism in  Greece,"  by  James  Becket.  An 
American  lawyer  who  devoted  several  years  to 
his  Inquiry,  he  lists  by  name  426  Greeks  who 
survived  their  ordeals,  12  who  did  not.  The 
practices  of  the  Junta  turn  your  stomach. 

The  grimmest  part  of  the  Greeks'  tragedy, 
for  Americans,  is  their  own  government's 
support  of  the  Junta  through  common  mem- 
bership In  NATO.  By  Intermittent  word,  ges- 
ture and  deed  Washington  has  Indicated  some 
disapproval  but  it  has  felt  compelled  by  stra- 
tegic considerations,  such  as  the  deteriora- 
tion In  the  Mideast  situation  over  the  three- 
year  span  of  the  Junta,  to  keep  up  its  alliance 
commitments.  If  there  Is  no  realistic  basis 
for  expecting  the  administration  to  diminish 
Its  presence  in  Greece,  then  there  Is  no  con- 
ceivable Justification  to  Increase  Its  pres- 
ence, say,  by  resuming  mlUtary  assistance  at 
the  old  pre-coup  level.  In  addition,  Mr.  Nixon 
ought  to  let  the  Greek  people  know  he  sup- 
ports ttielr  right  of  self-determination,  too. 

(From  the  Christian  Science  Monitor,  Apr. 

9.  1970] 

The  Wsonc  Knm  or  Lesson 

"Violence  breeds  violence.  The  military 
lAders  ought  to  have  asked  themselves 
Whether  their  violence  might  not  very  weU 
teach  people  a  lesson.  That's  why  responsi- 
bility for  the  explosions  doesn't  lie  with  Uie 
accused."  These  words  were  spoken  at  the 
Athens  trial  of  the  34  Greek  Intellectuals  In 
the  dock  for  aUeged  seditious  acts — Includ- 
ing setting  off  bombs  and  distributing  antl- 
govemment  propaganda.  But  they  came 
neither  from  a  defense  lawyer  nor  from  any 
leftist  defense  witness.  They  were  In  fact  pro- 
nounced by  Greece's  last  clvlUan  prime  min- 
ister, Panayotis  CaBoellopouloe.  poUtlcaUy 
rlght-of-center,  who  bravely  chose  to  testify 
In  behalf  of  the  accused. 

The  trial,  together  with  that  last  week  of 
editors  and  publishers  of  the  Athens  daily, 
Ethnoe,  seems  to  have  been  decided  upon  by 
the  Junta  to  teach  Greeks  a  lesson.  With  aU 
that  Is  coming  out  at  the  hearings,  the 
colonels  apparently  have  decided  that  it  is 
more  Important  to  try  to  intimidate  their 
coiintrymen  than  to  reassure  outside  opin- 
ion about  the  nature  of  their  riile.  But  em- 
barrassingly, the  majcolty  of  the  accused  who 
have  so  far  given  evidence  have  repudiated 
"confessions"  signed  while  In  jail,  aUeglng 
that  they  were  given  under  the  pressure  of 
torture. 

InltlaUy  the  regime  allowed  full  r^|>ortlng 
of  the  trial  In  the  i»«ss.  Presiunably  It  was 
thought  that  the  accused  would  discredit 
themselves.  But  now  the  presiding  Judge  has 
banned  any  further  description  of  torture 
in  court.  Could  it  be  that  the  colonels  dis- 
covered that  the  Greek  pubUc  was  beUevlikg 
the  prisoners  and  not  the  prosecution?  Eight 
foreign  lawyers  from  Western  Europe  and 
Canada  who  arrived  In  Athens  to  attend  the 
trial  as  observers  were  barred  from  the  court 
on  the  grounds  that  their  presence  would 
be  "an  Insult  to  Greek  Justice."  Might  they 
have  come  to  beUeve  the  torture  stories,  too? 

As  a  result  of  the  trial  of  the  men  from 
Ethnos,  that  newspaper — ^founded  back  In 
1913 — has  had  to  close  down  for  the  second 
time  In  its  history.  The  first  time  was  under 
the  Nazi  occupation  of  Athens.  The  paper's 
"crime" — under  the  colonels,  not  undw  the 
Nazis,  of  course — was  that  it  published  an 
Interview  with  a  former  civilian  cabinet  min- 
ister m  which  the  latter  caUed  for  a  gov- 
ernment of  national  tinlty  to  deal  with  the 
crisis  Involving  Greek  Interests  In  Cyprus. 
The  sentences  handed  down  Included  five 
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years'  Imprisonment  tor  the  editor  and  13 
months'  for  the  octogenarian  managing  edi- 
tor, Constantme  Olkonomldls. 

The  colonels  may  believe  they  are  teaching 
the  Greeks  resect  for  law,  order  and  civic 
responslbUity.  The  danger,  of  course,  Is  that 
the  lesson  being  learned  is  quite  a  different 
one — ^as  Mr.  Canellopouloe  so  rightly  pointed 
out. 


TIME  TO  TAKE  ANOTHER  LOOK 


HON.  BOB  WILSON 

OF   CtXJTOUmA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  9,  1970 

Mr.  BOB  WILSON.  Mr.  Speaker,  one 
of  the  more  legitimate  complaints  about 
the  news  media  is  that  they  concentrate 
on  bad  news  to  the  exclusion  of  the 
good.  Their  excuse  is  that  when  good 
things  happen,  it  is  not  news.  Of  course 
this  is  nonsense. 

The  validity  of  the  complaint  is 
brought  out  by  a  story  tlmt  appeared 
in  the  San  Diego  Union  on  March  13  by 
Ray  McHugh,  the  Copley  News  Service 
Washington  Bureau  Chief.  That  day. 
here  in  Washington,  the  good  news  as 
usual  was  ignored  while  the  unsavory 
aspects  of  our  society  were  pointed  up. 
Perhaps,  as  Mr.  McHugh  notes,  it  is  time 
that  the  press  did  take  another  look  at 
"what  is  news." 

The  story  referred  to  follows: 

PBOUD  BOTS  and  GiaLS  CONOaaTCLATED  BT 

Tkeb  PBEsmEMT:  That's  NewsI 
(By  Bay  McHugh) 

Why  dont  you  report  the  good  things? 

Wbj  dont  you  write  about  all  the  fine 
young  people  In  America  who  are  trying  to 
do  something  for  their  country? 

These  questions  have  been  fired  with  in- 
creasing regularity  at  newsmen  across  the 
United  States,  not  only  by  Vice  President 
Splro  Agnew,  but  by  churchmen,  civic  lead- 
ers. Just  plain  parents  and  by  some  of  our 
coUeagues. 

The  other  night  in  Washington,  56  of  those 
fine  young  people  met  the  President  of  the 
United  States  and  the  leaders  of  Congress. 
They  were  the  state  finalists  In  the  Veter- 
ans of  Foreign  Wars  "Voice  of  Democracy" 
contest  and  guests  of  honor  at  the  annual 
VFW  congressional  dinner  that  saw  Presi- 
dent Nixon  present  the  veterans'  1970  award 
to  Sen.  Henry  Jackson,  Democrat  of  Wash- 
ington. More  than  400.000  students  had  en- 
tered the  competition. 

As  the  President  arrived  In  the  huge  ban- 
quet room  the  U.S.  Marine  Corps  Band  struck 
up  "HaU  to  the  Chief"  and  some  2,000  vet- 
erans and  congressmen  from  every  comer 
of  the  country  stood  and  cheered.  The  high 
school  students,  boys  and  girls,  stood  In 
awe,  almost  dlsbeUef . 

Abruptly,  the  President  Interrupted  the 
program  schedule.  He  walked  to  the  long 
table  where  the  winners  were  arranged  and, 
one  by  one,  he  shook  their  bands  and  offered 
his  personal  congratiilations. 

The  boys  shifted  self-consciously  from  one 
foot  to  another  and  stammered  their  thanks. 
The  girls  wept  with  emotion  and  one  little 
high  school  J\inlor  from  Nebraska  tbrew  her 
arms  around  Mr.  Nixon's  neck  and  kissed  him 
on  the  cheek. 

The  President  loved  It.  llie  veterans  loved 
It.  

But  the  next  day,  as  the  departing  VFW 
commanders  scanned  the  three  Washington 
dally  new^apers  for  an  account  of  their 
evening,  they  were  disappointed  and  angry. 
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Two  bftd  ignored  It.  Tbe  third  accorded  It 
two  grudging  Inches  In  the  third  section. 

But  there  w»s  s  picture  of  three  hippie 
students  being  arrested  at  San  Francisco 
State.  There  was  a  picture  of  another  group 
of  young  radicals  giving  the  "Black  Power" 
salute  outside  the  Bel  Air,  Md.,  trial  of  H. 
Rap  Brown.  There  was  a  picture  of  girls  In- 
volved in  the  "Women's  Liberation  Move- 
ment." 

But  there  was  no  picture  of  a  IS-year- 
old  girl  kissing  her  president,  no  picture  of 
three  boys  and  two  girls  who  shared  $13,500 
in  VFW  college  scholEtrshlps  for  their  scripts 
on  "Preedom's  Challenge."  There  wasn't  even 
a  story. 

The  veterans  were  angry  at  the  newspapers 
In  Washington.  Perhaps  it's  time  that  all  of 
us  in  tbe  press  took  another  look  at  "what's 
news." 


STATEMENT  OF  McGEORGE 
BUNDY 


HON.  JONATHAN  B.  BINGHAM 

or    NXW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  Ajnil  9.  1970 

Mr.  BINGHAM.  Mr.  Speaker,  the  SALT 
talks  will  be  resumed  in  Vieima  next 
week.  The  United  States  must  adopt  a 
position  of  flexibility  and  compromise  if 
these  important  talks  are  to  succeed. 

The  distinguished  president  of  the  Ford 
Foundation,  McGeorge  Bundy,  testified 
yesterday  before  the  Subcommittee  on 
Arms  Control,  International  Law  and  Or- 
ganization of  the  Senate  Committee  of 
Foreign  Relations.  I  believe  his  remarks 
are  of  great  significance  and  I  include 
Uiem  at  this  point: 

Staxuckmt  OP  McOeoegb  Bitnot 
Mr.  Chairman  and  Members  of  tbe  Sub- 
committee: I  am  happy  to  accept  your  Invi- 
tation to  testify  on  tbe  arms  race,  and  I  am 
psLTticulajly  happy  to  appear  In  company 
with  Dr.  Tork.  I  would  like  to  associate  my- 
self strongly  with  his  basic  argument. 

My  broad  view  of  the  arms  race  was  stated 
last  October  in  an  article  in  Foreign  AfCalrs, 
and  to  save  tbe  time  of  the  Committee  I 
would  like,  with  your  permission,  to  offer  that 
article  for  the  record  Instead  of  repeating  it. 
Its  principal  conclusion  was  sUnply  that  the 
strategic  arms  race  between  the  United 
States  and  tbe  Soviet  Union  has  gone  too 
far,  threatens  to  go  further,  and  should  be 
■topped  by  an  early  agreement  between  these 
two  great  powers.  Since  then  SALT  has  be- 
gun In  a  businesslike  way,  and  our  Govern- 
ment is  now  considering  what  Its  position  wiU 
be  as  the  talks  resume  in  Vienna  next  week. 
My  own  strong  belief  Is  that  the  best  next 
step  for  the  United  States  In  this  field  is  to 
foUow  the  course  profiosed  In  Senate  Resolu- 
tion 211.  That  Resolution  first  states  the 
^nse  of  the  Senate  that  prompt  negotiations 
fte  urgently  pursued  between  the  two  great 
powers,  and  on  this  point  I  think  there  is 
little  or  no  disagreement  among  Americans. 
Tbe  second  part  of  the  Resolution  expresses 
the  sense  of  the  Senate  that  we  should  now 
propose  an  immediate  suspension  by  t>oth 
sides  "of  further  deployment  of  all  offensive 
and  defensive  nuclear  strategic  weapons  sya- 
tems.  An  excellent  basic  argument  In  favor 
of  this  Resolution  Is  developed  in  the  report 
submitted  by  Senator  Fullnight,  and  I  wUl 
not  waste  your  tinxe  by  repeating  It.  Let  me 
rather  offer  ten  brief  comments  on  the  slg- 
mflcance  of  your  Committee's  position. 

I.  I  assume  that  in  passing  Senate  Resolu- 
tion 211,  tbe  Senate  will  be  uging  the  Presi- 
dent to  propose  to  the  Soviet  Union  the> 
mutual  suspension  of  these  deployments  for 
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some  reasonable  term  during  which  further 
progress  could  be  mad*  toward  a  definite 
agreement.  There  are  some  who  suppose  that 
tbe  word  "moratorium"'  Implies  a  form  of 
permanent  self-entanglament,  but  as  I  un- 
derstand It  no  such  self-entanglement  Is 
either  necessary  or  intended. 

2.  I  strongly  support  the  statement  in 
the  Committee  Report  that  an  agreed  sus- 
pension of  deployment  of  strategic  systems 
will  necessarily  imply  fl|  suspension  also  of 
tests — as  well  as  deploynient — of  such  emerg- 
ing systems  as  MIRV.  ^e  Committee  Re- 
port makes  the  correct  iconnection  between 
the  Soviet  SS-9  and  t^e  American  MIRV. 
This  connection  goes  both  ways.  Just  as  the 
Soviets  must  limit  SS-9 1  if  they  wish  to  stop 
MIRV,  so  I  believe  that  |lf  we  are  to  get  any 
early  limit  on  SS-9  deployment,  we  ourselves 
must  place  MIRV  on  t|>e  bargaining  table. 

3.  I  beUeve  that  thei^  wlU  not  be  much 
progress  In  SALT  until  the  United  States 
Government  is  prepared  to  make  a  specific 
proposal.  I  tbmk  the  odds  are  heavy  that  it 
will  prove  wise  and  right  for  ua  to  move 
first.  The  Committee  hai  heard  the  sensitive 
and  perceptive  testimony  of  Professor  Mar- 
shall Shulman  on  Sovl9t  attitudes  towards 
arms  negotiation.  I  shate  his  view  that  So- 
viet wariness  is  at  least  equal  to  our  own. 
Our  experience,  understanding  and  present 
strength  make  It  right  for  us  to  take  the 
mitiative. 

4.  Specifically,  I  believe  that  as  a  part  of 
any  proposal  for  an  agreed  moratorium  tbe 
United  States  should  ^ike  a  first  step  by 
annoxinclng  a  suspension  of  its  own  deploy- 
ment of  ABM  and  MIRy  for  a  limited  time. 
Such  a  time  could  and  should  be 
relatively  brief,  and  Its  lextenslon  coiild  and 
should  depend  Ufton  the  promptness  and 
seriousness  of  Soviet  response.  There  might 
t>e  some  marginal  inconvenience  for  our  de- 
fense cvganlzatlon  in  such  a  suspension,  and 
our  already  overwhelming  strategic  war 
plans  might  need  marginal  revision  if  specific 
planned  deployments  are  delayed — but  there 
Is  no  real  and  present  danger  In  such  a  lim- 
ited suspension,  and  if  we  want  results  In 
SALT,  we  shoxUd  try  It.  How  long  such  a 
trial  should  be,  and  precisely  what  it  should 
Include,  are  matters  I  do  not  attempt  to 
cover,  since  it  would  be  unwise  for  a  private 
citizen  to  try  to  define  the  exact  length  and 
direction  of  any  first  step.  My  point  is  simply 
that  we  should  begm  byj  an  action  as  well  as 
a  propoaal.  | 

5.  This  belief  rests  not  on  any  sentimental 
notion  that  we  must  bej  more  virtuous  than 
the  Russians,  but  rathet  upon  the  deep  con- 
viction that  effective  limitation  and  reduc- 
tion of  the  strategic  arms  race  is  an  objective 
deeply  in  our  own  national  interest  as  well 
as  the  Interest  of  all  nvinklnd.  It  is  wholly 
false  to  suppose  that  the  national  security 
is  always  served  by  addmg  strategic  weapons 
and  never  by  their  llmlttatlon.  In  the  world 
Of  the  19708  the  truth  is  more  nearly  the  op- 
posite. We  have  more  than  enough  strategic 
weapons  today.  The  addition  of  new  systems 
which  wUl  inevitably  produce  further  Soviet 
systems  is  not  the  road  ito  safety  for  anyone 
In  any  country.  I 

6.  In  particular  we  (hould  be  on  guard 
against  the  notion  that'  It  is  useful  to  press 
the  development  or  deployment  of  any  given 
weapons  system  becsussfof  its  value  as  a  bar- 
gaining-counter for  SAt-T.  It  Is  quite  true 
that  if  we  get  nowhere  ih  SALT  and  If  Soviet 
strategic  expansion  continues,  we  shall  have 
to  take  careful  stock  of,  our  own  needs.  But 
there  Is  no  evidence  at  all  that  pressing  the 
deployment  of  systems  we  do  not  yet  need 
is  likely  to  have  a  constructive  effect  on 
Soviet  behavior  In  SALT.  There  are  times  and 
topics  for  toughness  wllfi  Moscow,  but  SALT 
In  April  Is  not  one  of  them,  and  many  of 
those  who  urge  this  tactic  are  men  who  do 
not  want  SALT  to  succeed.  It  wlU  be  very 
hard  to  get  a  good  agr«fcment  even  If  we  do 
only  what  we  have  to  d  i.  It  will  probably  be 
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Impossible  If  we  provide  unnecessary  am- 
mumtlon  to  Soviet  weapon-lovers  by  press- 
ing our  own  deployments  relentlessly 
throughout  the  talks. 

7.  In  moving  toward  effe<  tlve  limitation  of 
tbe  arms  race,  we  shall  ne4d  to  be  alert  and 
skeptical  against  distractions  and  diversions 
from  those  whose  special  interests  may  be 
threatened.  The  history  of  arms  negotiation 
mcludes  many  examples  Of  efforts  by  the 
partisans  of  particular  weapons  systems  to 
prevent  any  agreement  a 
negotiations  t>efore  the 
Treaty,  for  example.  It  w 
tbe  Soviets  might  obtain 
vantage  by  secret  nuclear 
hind  the  sun  or  by  the  cohstruction  of  un- 
derground holes  so  big  th^t  the  very  exist- 
ence of  a  test  could  not  te  detected.  These 
arguments  now  rest  propetly  \n.  the  dustbin 
of  dead  fantasy.  But  now]  new  dangers  are 
depicted  in  the  effort  to  jisUfy  a  refusal  to 
limit  or  delay  our  own  new  weapons  systems. 
Such  arguments  should  be  subjected  to  most 
meticulous  and  skeptical  analysis,  and  in 
such  study  the  role  of  tke  Congress  Is  of 
high  Importance.  I 

8.  There  is  a  particular  danger  In  the  un- 
critical acceptance  of  doct|rlne8  of  strategic 
superiority— or  even  sufficiency — which  may 
be  used  by  zealous  men  id  support  of  their 
own  preferred  weapons.  Itils  is  as  true  of 
the  Eisenhower  Administration's  belief  In 
"prevailing"  In  a  general  war  as  It  Is  of 
later  doctrines  of  "assured!  destruction"  and 
"damage  limitation."  All  ^f  these  forms  of 
words  can  be  used  to  Ju^lfy  excessive  ex- 
penditure on  unnecessary  strategic  systems. 
At  present  there  are  fout  new  criteria  of 
strategic  sufficiency,  but  the  Administration 
has  not  told  us  what  they  I  are.  Accordmg  to 
press  reports,  these  crltvla  Include  "as- 
sured destruction,"  "hostaga  equality," 
"crisis  stability"  and  "third  country  pro- 
tection." If  tbe  Admmistratlon  and  tbe  Con- 
gress are  not  alert  and  v  atChful,  criteria  like 
these  can  be  protective  Umbrellas  for  un- 
checked strategic  expansionism.  Tbey  can 
also  be  roadblocks  tn  the  way  of  anns  Umlta- 
tlon.  They  deserve  public  discussion.  My 
own  coDTlctlon  is  that  th^  realities  of  stra- 
tegic nuclear  weapons  ar^  not  subject  to 
control  by  such  verbal  formulae.  In  the 
language  of  Justice  HoUnes,  I  beUeve  that 
criteria  Uke  these  tend  toj  be  spiders*  webs 
madequate  to  control  th«  dominant  facts. 

9.  The  main  propositloii  which  we  need 
to  understand  m  order  to  limit  the  dangers 
of  the  nuclear  age  Is  that  enough  Is  enough. 
The  Soviet  Union  and  the  United  States 
have  long  since  reacl^  and  passed 
that  point.  Each  Is  now  tble  to  do  totally 
unacceptable  damage  to  the  other,  no  mat- 
ter how  a  nuclear  catastrophe  begins.  Sane 
political  leaders  on  both  sides  know  this 
reality  for  what  it  is.  It  is  of  course  possible 
that  some  stlU  unknown  technological  de- 
velopment might  genuinely  disrupt  this 
fundamental  parity,  but  there  is  no  evi- 
dence whatever  that  any  ^ucb  development 
is  likely  in  the  present  d< 
enough,  and  more  than  e: 
on  the  edge  of  a  most 
dangerous  escalation  No' 
stop. 

10.  The  Committee  Repi 
I  would  Uke  to  empbasi 
while  citizens  can  conun 
can  advise,  only  the  President  can  decide. 
It  win  take  negotiation  to[ reach  ag^reement, 
and  the  official  position  of  the  Government 
of  the  United  States  can  [be  stated  to  the 
Soviet  Union  only  by  our  President  and  his 
authorized  agents.  Tbe  President  must 
choose  the  timing  and  the!  shape  of  any  ini- 
tiative he  takes;  in  the  end  his  leadership 
is  what  will  decide.  As  be  considers  the  pos- 
sible choices   and  delltMrates  on   decisions 
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which  have  not  yet  been 


dent  is  entitled  to  the  thcughtful  advice  of 


the  Senate,   and   in    this 


made,  tbe  Presl- 


fleld,  where  the 


weight  of  bureaucratic  influence  has  hlstori- 
caUy  been  beavUy  on  the  side  of  arm»  aa 
•gamst  arms  control,  such  advice  can  be  of 
particular  value  to  him.  The  easy  course  Is 
always  to  avoid  decisions;  politically  the 
argument  for  weapons  Is  easy,  and  the  argu- 
ment for  acts  of  restraint  is  hard.  A  Presi- 
dent who  wants  to  take  the  lead  needs  all  the 
help  be  can  get.  The  Senate  can  give  such 
help,  and  In  this  situation  It  Is  obviously 
the  duty  of  citizens  to  respond  to  the  Sen- 
ate's request  for  their  honest  views.  I  have 
sUted  mlae.  and  I  will  be  glad  to  try  to 
answer  your  questions. 


HELLS  CANYON  NATIONAL 
RECREATION  AREA 


HON.  AL  ULLMAN 

or  oaaooN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  9.  1970 

Mr.  ULLMAN.  Mr.  Speaker,  tn  a  recent 
article  in  the  Oregonian's  Northwest 
magazine,  Willis  Hobart  describes  the 
unique  beauty  of  the  Hells  Canyon  ix>r- 
tion  of  the  Snake  River,  which  separates 
Oregcm  and  Idaho.  However,  as  Mr.  Ho- 
bart explains: 

Today  only  about  120  ot  the  entire  1000 
miles,  lying  in  tbe  BClddle  Snake  and  HeUs 
Canyon  area  still  characterize  the  cburmng, 
ruggedly  beautiful  river  that  Captain  Wil- 
liam Clark  first  named  the  Lewis,  for  his 
•xplorv  ptutner  Marlwether. 

I  fully  understand  Mi.  Hobfut's  sense 
of  urgency  about  designating  and  pre- 
serving this  natural  treasure.  For  this 
reason,  I  have  introduced  a  bill,  H.R 
16437,  to  designate  the  "Hells  Canyon 
National  Recreation  Area." 

My  Ull  differs  from  other  measures 
that  have  been  Introduced  to  deal  with 
the  future  of  the  Middle  Snake  region. 
It  provides  for  Intensive  recreational  de- 
velopment of  part  of  the  area  while  set- 
ting aside  a  large  area  In  its  present 
roadless  state.  The  recreational  develop- 
ment wHl  In  no  way  detract  from  the 
natural  beauty  of  the  canyon.  It  will  ex- 
tend tbe  enjoyment  of  the  area  to  those 
people  who  would  otherwise  be  prevented 
from  viewing  this  q>ectacular  creation  of 
nature. 

I  would  like  to  reprint  excerpts  from 
Mr.  Hobart's  article  at  this  point  of  the 
RxcoKO  so  that  my  c<^eagues  will  have  a 
better  understanding  of  the  country  we 
are  trying  to  protect  and  designate  for 
future  generations. 

The  excerpts  follow : 

HBxa  C&ifToir  OP  TRx  Snaxx 

HeUs  Canyon  of  the  Snake — merely  Its 
name  signifies  tbe  treachery  encountered  by 
the  earUest  explorers.  Most  saw  it  not  merely 
as  a  wasteland  but  truly  Hells  Canyon,  a  nat- 
ural barrier  of  magnificent  pn^ortions, 
challenging  safe  passage  to  the  WUlanMtte 
prairies  or  local  gold  fields.  But  the  Indians 
saw  It  as  the  "Holy  If  other  Snake",  a  bounti- 
ful provider  of  game,  salmon,  steelhead, 
sturgeon  and  more  a  twisting,  roaring,  tur- 
bulent oasis  in  an  arid  land  that  normally 
averages  only  around  12  Inches  of  rainfall 
annuaUy. 

It  Is  a  stream  replete  with  historical  events 
ranging  from  the  encampments  of  the  Lewis 
and  Clark  Bzpedltton  at  tbe  mouth  of  the 
Clearwater  Blver  to  the  U.S.  Army's  traglo 
persecution  of  the  Nea  Perce  Indiana.  Tiring 
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of  tbe  white  man's  maltreatment.  Chief 
Joeeph  led  his  men,  women  and  children  m 
1877  across  the  swollen  waters  of  the  Snalte 
near  Dug  Bar  without  loss  of  tribesman  or 
horse  on  their  historic  1000  mile  "strategic 
retreat"  for  freedom,  a  feat  that  has  t>een 
likened  to  the  ancient  Greek's  Retreat  of  the 
Ten  Thousand.  Later  the  proud  Nez  Perce  (a 
name  derived  from  the  misnomer  "Pierced 
Noses")  were  finally  forced  to  surrender  only 
a  few  mUes  trom  the  Canadian  border's 
safety. 

Petroglypbs,  early  Indian  drawings  palns- 
taUngly  etched  on  scattered  roclcs,  bint  of 
the  area's  rich  archeological  history  dating 
back  several  thousand  years  to  the  conti- 
nent's earliest  Inhabitants.  Of  an  estimated 
200  archeological  sites,  the  number  systemat- 
ically excavated  and  studied  can  almost  be 
counted  on  the  fingers  of  one  hand.  Hope- 
fully, future  mvestlgatlons  m  the  area  will 
provide  greater  insight  mto  man's  earliest 
life  and  movemente  \n  North  America. 

Other  early  explorers  of  the  river  Included 
Wilson  Price  Hunt,  Robert  Stuart  and  Cap- 
tam  BX,£.  Bonneville  who  wrote  In  1833 
that  "Nothing  we  bad  ever  gaaed  upon  In 
any  other  region  could  for  a  moment  com- 
pare in  wild  majesty  and  impressive  stern- 
ness with  the  series  of  scenes  which  here  at 
every  turn  astonished  our  senses  and  filled 
us  with  awe  and  delight." 

Much  of  the  Snake  River  today  would  be 
virtually  unrecognizable  to  pioneers  who 
first  fought  that  prtsUne  stream.  While 
two-thirds  of  the  entire  Snake  Basin  is 
range  and  forest,  one-fourth  is  now  domi- 
nated by  agriculture,  principally  irrigated 
crops,  livestock  and  dry-farmed  gram. 

The  river  has  been  dammed,  polluted,  di- 
verted for  irrigation,  mtinlcipal  uses,  to  cool 
a  nuclear  plant,  paper  and  pulp  production 
and  other  mdustrtal  purposes.  Thus  by  the 
time  Its  waters  merge  with  the  Columbia, 
they've  seen  a  lot  of  use.  Tet  the  remaining 
wild  water,  characterised  by  HeUs  Canycm's 
churning  rapids,  polished  boulders,  and  white 
sand  beaches,  are  surprisingly  clean,  attesting 
to  the  river's  natural  abUlty  to  cleanse  it- 
self, given  the  chance. 

In  size,  tbe  entire  Snake  River  Basin  ri- 
vals New  England  and  New  Tork  State  com- 
bined. Among  Northwest  rivers,  the  Snake 
is  second  only  to  the  Columbia  and  provides 
fully  one-fifth  the  Columbia's  total  flow. 
Springing  from  the  Tellowstone-Teton  area 
of  Northwest  Wyoming,  the  Snake  swings  to 
the  southwest  through  Idaho's  Burley-Twm 
Falls  regions,  circles  to  our  border,  beading 
north  to  pldc  up  thla  state's  Owyhee,  BCalheur 
and  Powder  rivers  and  Idaho's  Bruneau,  Wei- 
ser  and  Payette  rivers,  tripling  m  siae  In.  the 
last  fifth  (tf  its  course.  And  It  also  is  here 
along  this  last  one-fifth  of  Its  Journey  that 
the  Snake  enters  Hells  Canyon,  the  deepest 
verdant  gorge  on  this  continent,  at  6550  feet, 
more  than  twice  as  deep  as  our  average 
coastal  mountains  are  tall.  Mary's  Peak,  tall- 
est of  the  Coast  Range  at  slightly  over  4,000 
feet  elevation,  would  be  completely  engulfed 
in  HeU's  Canyon,  it's  top  only  a  Uny  plateau 
nearly  2,500  feet  below  the  Canyon's  rim. 

Too  many  view  Hells  Canyon  In  only  one 
of  its  many  facets,  either  Its  spectacular 
depth,  its  fish  or  its  wUdllfe  or  recreational 
resource,  tbe  wild  Snake  River  Itself  or  its 
power  potential.  But  it  is  as  a  whole  that 
its  uniqueness  genuinely  stands  out.  Com- 
pressed wlthm  its  scope  from  river  to  rim, 
the  canyon  progresses  through  aU  six  North 
American  "life  zones"  and  their  character- 
istic fa\ina  and  flora,  ranging  from  tbe 
deeert-Uke  8<moran  zones  at  or  near  the 
river's  edge  to  the  Alpine  tundra  atop  the 
Seven  Devils  Mountains. 

Many  of  Its  slopes  below  4,000  feet  are 
carpeted  with  grass  and  have  been  graced  by 
livestock  smce  the  mld-1800's.  Timber  adds 
flavor  to  the  scenery  over  4.000  feet,  unlike 
tbe  more  barren  appearing  Orand  Canyon 
Of  the  Colorado  or  the  Black  canyon  oC  tlw 
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Gunnison.  Climate  too  may  seem  a  parados 
having  snow  on  the  rim  at  times  yet  swel- 
tering under  100  degrees  F.  temperatures  at 
river's  edge  in  mid-summer. 

Today  only  ai>out  120  of  Its  entire  1000 
miles,  lymg  m  the  Middle  Snalce  and  Hells 
Csmyon  area  still  characterize  the  churning, 
ruggedly  beautiful  river  that  Captam  Wil- 
liam Clark  first  named  the  Lewis,  for  his 
explorer-partner  Meriwether.  That  this  re- 
stricted area  remains  much  tbe  same  today 
as  before  may  only  be  due  to  its  remoteness 
and  comparative  inaccessibiUty — character. 
Istlcs  which  still  provide  much  of  the  Middle 
Snake's  charm. 

Native  wildlife  mcludes  the  black  bear, 
mule  deer,  elk,  mmk,  river  otter,  racoon, 
cougar,  bobcat,  coyote  and  farther  down- 
stream, the  rarer  Northwest  or  Idaho  white- 
taU  deer.  Eagles,  ospreys  and  peregrme  fal- 
cons, among  our  rarer  birds,  share  tbe  wmds 
with  vultures,  cliff  swallows  and  many  more. 
Here  too,  the  chukar  partridge,  a  bird  tatro- 
duced  about  IS  years  ago,  has  found  a  good 
toehold  and  prospers.  Quail,  grouse  and  many 
others  caU  tbe  area  home.  Altogether,  more 
than  150  different  species  of  birds  have  been 
counted  m  the  area. 

Common  to  all  wildlife  and  birds  however, 
is  the  need  for  Uving  space — nesting  areas 
for  birds  In  summer  and  wmterlng  range  for 
wildlife.  Conservationists  estimate  that 
nearly  12,000  acres  of  irreplaceable  wUdllfe 
habitat  would  be  lost  if  the  area  were  to  be 
flooded,  an  especially  severe  blow  to  big  game 
annuaUy  crowded  down  trom  sununer  pas- 
ture by  snow. 

Native  salmon  and  steelhead  have  received 
their  sheire  of  concern  smce  plans  began  for 
construction  of  Bonneville  Dam  In  the  1930's. 
But  vrlth  only  a  00-foot  bead,  that  d&m  was 
to  confuse  Its  critics,  Uttle  Impeding  the  up- 
stream passage  of  migratory  game  fish 
through  its  new  ladder  facilities.  On  the 
other  hand,  tbe  second  major  Columbia  dam, 
Washington's  316  foot  Grand  Coulee,  did  In- 
deed halt  upstream  passage,  effectively  block- 
ing 1.140  miles  of  spawning  streams.  And  aS 
any  rate,  the  general  trend  for  the  salmon 
and  steelhead  of  tbe  Columbia  system  baa 
been  downhill. 

Today  the  SiuJce  (primarily  its  lower  seg- 
ment) remains  the  best  producer  of  sa1nw>« 
and  steelhead  m  the  entire  Columbia  River 
system.  Of  this,  Idaho's  Salmon  River,  im- 
mortalized as  the  "River  of  No  Return,"  Is 
by  far  the  Snake's  most  Important  flsh-pro- 
ducmg  tributary  which  would  be  blocked  by 
tbe  propoeed  China  Oardens  re-regiilatlng 
dam,  planned  in  conjunction  with  the  Hlgb 
Mountam  Sheep  Dam. 

Water  temperatures  can  l>e  very  critical 
for  salmon  and  steelhead,  alnoe  they  require 
relatively  cool  water  for  successful  migra- 
tion and  spawning.  Underscoring  this  prob- 
lem was  the  month-long  delay  in  Chmook 
salmon  migration  in  1967.  That  ran  remained 
In  the  Columbia's  cooler  waters  until  the 
Snake's  temperature  dropped  to  an  accept- 
able leveL  Cause  of  the  abnormaUy  high 
"thermal  poUutlon"  Is  irrigation  and  im- 
pounding of  the  stream  by  such  upstream 
reservoirs  as  Brownlee  and  Oxbow. 

But  for  tbe  white  sturgeon  of  the  Snake, 
this  wild  stretch  of  river  is  alxnit  the  only 
thing  between  it  and  extinction.  Tbey  too 
have  been  m  a  general  decUne  and  this  year 
both  Oregon  and  Idaho  moved  to  give  them 
fuU  proteetloa  there  by  banning  their  re- 
moval from  the  stream.  As  early  as  1933,  Her- 
bert Sheldon  liunpman.  reporter  for  Tha 
Oregonlan  and  wUd  life  authority,  observed 
that  the  sturgeon  fisheries  of  the  Columbia 
system  were  vlrtuaUy  extinct  and  that  ".  .  . 
few  of  these  fish  of  any  great  size  remam." 
TnUy  they  are  a  fish  of  another  age  and  their 
physical  characteristics  have  changed  Uttle 
m  many  thousands  of  years.  Though  unre- 
lated to  sharks,  they  poeseaa  such  general 
BtmUartties  as  a  cartilagmous  skeleton 
(rather  than  bone) ,  a  slckle-shi^ted  taU,  and 
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bony,  plste-llke  scales.  Tbe  sturgeon's  tube- 
like  mouth  is  placed  low  for  sweeping  aquatic 
organisms  from  tbe  river's  bed.  Thus,  fr«e* 
flowing  water  such  as  the  Snake  are  re- 
quired both  for  spawning  and  feeding. 

The  article  continues: 

As  yet,  salmon  and  steelhead  fishing  Is 
stlU  fairly  good  In  the  Middle  Snake  area. 
Wild,  It  remains  the  most  productive  of  the 
Columbia's  tributaries.  Recreational  pastimes 
such  as  camping,  sightseeing,  rockhoundlng, 
billing  and  related  pursuits  are  growing  rap- 
Idly  m  this,  the  last  truly  wild  section  of  the 
Snake  River.  Last  year's  (1969)  data  showed 
a  mlnlmiim  of  50,100  recreational  man-days 
enjoyed  in  the  wild  Hells  Canyon  area. 

CoUecUvely,  the  Middle  Snake,  with  its 
tributaries  the  Salmon.  Imnaha,  and  Orande 
Ronde  Rivers  and  others  embodies  perhaps 
the  finest  and  most  varied  attributes  of  any 
wild  rivers  system  In  the  country.  As  such  it 
will  become  increasingly  valuable  in  the  years 
to  come. 

TRAMSPOKTATION 

With  90  miles  of  the  Snake  River  navigable 
from  Lewlston  upstream  to  Johnson  Bar,  ac- 
cess to  this  rugged  gorge  is  easiest  by  water. 
Transportation  choices  are  between  the  48- 
foot  mail-and-passenger  craft  "Idaho  Queen" 
and  a  number  of  smaller  but  faster  Jet  boats. 

The  only  real  streamside  and  road  rims 
from  Lewlston  to  the  mouth  of  tbe  Orande 
Ronde  River.  Two  other  roads  lead  to  the 
Middle  Snake,  one  connecting  White  Bird, 
Idaho,  with  Pittsburgh  Landing;  and  the 
other  Imnaha,  Ore.,  with  Dug  Bar.  Both  roads 
will  be  Improved  imder  the  National  Rivers 
Program  for  the  Snake. 

Farther  upstream  another  road  used  In 
bxiildlng  the  Low  Hells  Canyon  Dam  leads 
downstream  past  Brownlee  and  Oxbow  dams 
and  is  reached  from  either  Baker,  Ore.,  or 
Cambridge,  Idaho. 

Hiking  trails  traverse  nearly  50  miles  of 
the  Middle  Snake,  with  numerous  spurs 
branching  off  into  side  canyons  and  often 
swltchbacking  upward  to  tbe  canyon  rim. 
Other  trails  lead  from  the  heights  of  Idaho's 
Seven  Devils  Mountains  to  tbe  riverside  and 
may  be  hiked  one  way  In  a  day. 

Additional  trails,  campsites,  boat  ramps 
and  recreational  areaa  will  be  built  under  tbe 
National  Rivers  Program  which  wlU  eventu- 
•Uy  make  the  area  more  accessible. 


TAKE     THE     BLINDERS     OFF     THE 
CONSUMER 


HON.  CHARLES  H.  WILSON 
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IN  THE  HOUSE  OF  REPRESENTATIVBS 

Thursday.  April  9,  1970 

Mr.  CHARLES  H.  WILSON.  Mr.  Speak- 
er, whenever  an  average  housevlfe  en- 
ters the  local  supermarket  she  is  vir- 
tually blindfolded  in  terms  of  her  being 
able  to  accurately  determine  the  newness 
or  freshness  of  the  foods  available  for  her 
selection.  This  situation  is  due  to  the  fact 
that  the  important  information  regard- 
ing "shelf  life"  or  freshness  of  a  product 
is  contained  in  a  secret  code  known  only 
to  the  store  managers  and  frequently 
changed  to  prevent  deciphering  by  con- 
cerned consumers. 

I  cannot  imagine  any  logical  reason 
why  food  store  chains  should  be  de- 
termined to  hide  the  freslmess  of  foods 
unless  it  is  to  facilitate  the  practice  of 
marketing  old  food  which  should  have 
been  pulled  from  the  shelves.  According 
to  my  colleague  from  New  York   (Mr. 
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Farbstein),  this  practice  Is  apparently 
very  widespread.  In  a  survey  which  was 
recently  conducted  in  various  food  stores, 
Congressman  Farbste|n  and  others  dis- 
covered widespread  afailability  of  unfit, 
outdated  food  on  many  shelves.  Although 
this  situation  is  believed  to  be  more 
prevalent  among  ghejtto  area  stores,  it 
can  be  found  in  other  areas  as  well. 

Bearing  these  facts  to  mind,  I  am  spon- 
soring the  bill  to  require  the  final  date 
that  food  can  be  ktpt  on  a  grocer's 
shelves  to  appear  on  the  labels  of  all 
perishable  and  semi-perishable  foods,  as 
originally  introduced  by  Congressman 
Farbstein.  I  believe  this  legislation  is 
necessary  and  desiral^le,  particularly  in 
areas  where  disadvantaged  citizens  seem 
to  face  an  endless  army  of  practices  de- 
signed to  give  the  lefst  while  demand- 
ing the  most.  That  this  situation  played 
a  role  in  the  urban  ribts  of  recent  years 
is  now  obvious  to  all]  who  have  studied 
the  subject. 

In  a  society  as  affl 
we  pay  huge  sums  of  hioney  to  persuade 
farmers  to  grow  less.  It  seems  to  me  that 
there  can  be  little  reason  to  market  any- 
thing but  foods  clearly  certified  as  be- 
ing fresh  and  safe.  We  need  no  codes 
or  secrets  which  can  be  used  to  bilk  or 
duije  the  unknowing  consumer;  instead, 
we  need  more  prote<ition  for  the  con- 
sumer to  assure  that  when  he  or  she 
pays  today's  high  pi[ces  for  food,  the 
purchases  will  be  worth  these  prices. 
And  if  there  is  to  be  an  outlet  for  food 
which  is  old  but  still  safe,  let  it  be  not 
at  an  equal  or  inflated  price,  as  has 
been  discovered  more  than  once  in  ghet- 
to neighborhoods,  but  at  special,  reduced 
rates. 


ent  as  ours,  where 
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PRESENTATIVES 


Thursday,  AnrU  9,  1970 

Mr.  BIAOOI.  Mr.  sleaker.  I  would  like 
to  take  this  opportun«y  to  commend  my 
colleagues  who  joined!  with  me  to  intro- 
duce the  Military  Jostice  Commission 
bill.  HJt.  16816,  which  X  introduced 
earlier  to  provide  an!  effective  and  im- 
partial mechanism  fat*  grievance  appeal 
in  the  military. 

Mr.  Bingham,  Mr.  t>AODARio,  Bfr.  Fra- 
SER,  Mr.  Gilbert,  Mr.  Halfern,  Mr.  Har- 
rington, Mr.  HELST03KI,  Mr.  Koch,  Mr. 
Leggett,  Mr.  LowENSTf:iN,  Mr.  Meeds,  Mr. 
Mooreheao,  Mr.  Moss^  Mr.  Ottinger,  Mr. 
PoDELL,  Mr.  Vanik,  and  Mr.  Vigorito 
have  made  a  signiflct|nt  contribution  to 
the  cause  of  justice  f^r  the  man  in  imi- 
form.  ^ 

In  1950,  the  Congress  of  the  United 
States  established  the  Uniform  Code  of 
Military  Justice  to  injure  the  protection 
of  individual  rights  aiid  the  administra- 
tion of  Justice  for  the  American  service- 
man and  to  prevent  the  possible  abuse 
of  punitive  power  asaigned  to  the  mili- 
tary forces. 

Under  the  Unif  omt  Code  of  Military 
Justice,  a  complete  ^dicial  system  for 
UJS.  servicemen  is  established.  Within  its 
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provisions,  military  coufts  are  required 
to  function  under  the  salne  basic  concept 
underlying  our  Federal  and  State 
courts — to  protect  a  peraon  from  possible 
infringements  of  constitutional  rights. 

This  concept  clearly  i  assigns  to  the 
Armed  Forces  a  primaiv  responsibility: 
to  safeguard  its  members  from  certain 
abuses  which  are  expressly  prohibited  by 
the  Constitution  including  the  right  to 
present  grievances  and  to  be  protected 
against  discriminatory  I  treatment  be- 
cause of  race,  color,  or  religion. 

Yet,  although  these  safeguards  and 
rights  are  seemingly  guaranteed  our  men 
in  miiform,  the  lack  of  an  effective  and 
fair  system  of  grievande  appeal  in  the 
Uniform  Code  of  Military  Justice  makes 
the  daily  violation  of  i  these  constitu- 
tional safeguards  a  travesty  on  Justice.' 

THE    PSESENT    GBIEVAKCX    STSTUC 

The  inadequacy  of  tlie  sole  existing 
grievance  appeal  proviqton  of  the  code 
becomes  blatantly  apparent  upon  first 
reading:  I 

Any  member  of  the  Anxied  Forces  who  be- 
lieves himself  wronged  by  his  commanding 
officer,  and  who  upon  due  application  to  that 
commanding  officer,  is  refiised  redress,  may 
complain  to  any  superior  tommissioned  offi- 
cer, who  sh8Jl  forward  the  complaint  to  the 
officer  exercising  general  court-marshal  juris- 
diction over  the  officer  against  whom  It  is 
made.  The  officer  exercising  general  court- 
martial  Jurisdiction  shall  jexamlne  Into  the 
complaint  and  take  proper  measures  for  re- 
dressing the  wrong  complained  of;  and  he 
shall,  as  soon  as  possible,  send  to  the  Secre- 
tary concerned  a  true  statetnent  of  that  com- 
plaint, with  the  proceedings  had  thereon. 
(Sec.  938.  Title  10,  U.S.C.) 

While  such  procedure  may  sufiQce  in 
routine  cases  of  personnel  assignments, 
leaves  or  other  administrative  matters, 
in  regard  to  matters  involving  brutality, 
maltreatment  and  serious  abridgment  of 

human  and  constitutional  rights,  the  sec- 
tion leaves  much  to  be  desired  and  may 
even  present  a  serious  roadblock  to  the 
redress  of  such  grievances.  Obviously,  di- 
recting a  grievance  of  this  type,  which 

may  realistically  involve  a  whole  chain 
of  command,  to  one's  commanding  officer 
smacks  of  one-sidedness  fcmd  Is  somewhat 
devoid  of  the  all-impoitant  element  of 
impartiality.  Such  a  system  of  appeal 
through  the  military  chain  of  c<»nmand 
is  an  affront  to  the  due  process  concept 
extended  to  the  American  people  by  the 
Constituti<m.  As  such,  i  experience  has 
shown  that  it  has  failed  as  a  legitimate 
and  impartial  avenue  Of  complaints  of 
wrongs  for  the  man  in  uhif orm. 

Through  a  series  of  personal  investi- 
gations of  military  stoocade  conditions, 
tours  of  inspections  at  several  bases  and 
direct  interviews  with  aggrieved  service- 
men, I  have  been  able  to  verify  that  the 
abridgment  of  fundamental  human 
rights  for  our  servicemen  at  the  hands 


I A  civilian,  upon  entering  the  MlUtary 
Service,  gives  up  the  rlgnt  to  a  trial  upon 
presentment  and  Indictment  of  a  grand  Jury 
under  the  Fifth  Amendment;  the  right  to 
ball  under  the  Eighth  Amendment;  and  is 
granted  only  limited  free  speech  under  the 
First  Amendment.  Howevter,  the  Congress, 
the  Military  and  the  CouVt  of  Appeals  have 
traditionally  held  that  most  all  of  the  pro- 
tections of  the  Constltutlo|i  granted  to  civil- 
ians by  the  BiU  of  Rights  ^ould  be  extended 
to  servicemen. 
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of  their  superiors  has  been  a  serious 
problem  tn  our  armed  services  for  many 
years. 

Evidence  I  have  been  able  to  gather 
concerning  cases  of  racial  disorders,  bru- 
tality. Inhumane  treatment  and  living 
conditions  and  even  the  loss  of  life  oc- 
curring across  our  NaUon,  has  cogently 
emphasized  the  need  for  an  effective  and 
Impartial  mechanism  for  the  redress  of 
serious  grievances  presented  by  our 
servicemen. 

SACiAX.  Disoaoca 

Specifically,  an  outbreak  of  racial  dis- 
order at  Camp  Lejeune  on  July  20,  1969. 
an  event  I  personally  investigated,  re- 
sulted in  the  death  of  a  20-year-old  ma- 
rine hero  from  Mississippi  who  had  re- 
turned from  Vietnam  only  to  die  in  a 
racial  brawl  from  injuries  suffered  after 
he  was  clubbed  into  unconsciousness. 
The  fact  that  this  young  marine  had 
been  awarded  three  purple  hearts  for 
combat  wounds  inflicted  by  the  enemy  in 
Vietnam,  highlights  the  irony  of  this  un- 
fortunate occurrence. 

Bffy  Inquiries  revealed  that  between 
January  1  and  the  first  week  of  August 
of  that  year,  the  camp  provost  marshal 
had  received  reports  of  190  assaults  on 
Camp  Lejeune  marines  in  nearby  town 
of  Jacksonville. 

These  complaints  made  by  servicemen 
prior  to  the  incident  were  virtual^  dis- 
regarded because  both  officers  and  en- 
listed men  were  reluctant  to  admit  that 
racial  problems  existed  at  their  base. 
Other  complaints  made  by  servicemen 
regarding  racial  friction  and  discrimi- 
nation were  found  to  rarely  progress  be- 
yond the  company  level  with  little  cor- 
rective action  taken. 

Had  a  legitimate  and  effective  avenue 
of  grievance  appeal  existed,  a  proper  and 
impartial  investigation  of  the  complaints 

could  have  been  made  and  the  racial 
disorders  at  Camp  Lejeune  could  have 
been  avoided. 

IMHUUANI  STOCKADE  CONDITIOMS 

Another  area  in  which  rights  of  serv- 
icemen have  been  often  abridged  con- 
cerns the  brutal  and  inhumane  treat- 
ment Of  prisoners  and  servicemen. 
Amendment  vm  of  the  Constitution 
specifically  prohibits  cruel  and  inhuman 
punishment  of  prisoners,  and  section  893 
Of  the  Uniform  Code  of  Military  Justice 
also  prohibits  oppression  and  maltreat- 
ment of  military  persoimel  by  their  su- 
periors. Nevertheless,  my  personal  inves- 
tigation of  stockade  and  living  condi- 
tions, as  well  as  training  techniques  in 
the  military  revealed  case  after  case  of 
abuse,  brutality,  inhumanity  and  racial 
and  ethnic  maltreatment  of  enlisted  men. 

OfSdal  reports  from  Camp  Pendleton. 
Calif.,  indicate  that  the  commanding 
general  publicly  admitted  that  brig 
guards  were  brutally  maltreating  stock- 
ade prisoners  and  that  prisoners  were 
living' In  what  he  termed  "primitive" 
conditions. 

My  personal  visits  and  inspections  at 
Camp  Dix  revealed  much  the  same 
situation  in  that  stockade  system.  The 
unsanitary  living  conditions  and  the 
treatment  accorded  their  prisoners  were 
shocking  and  outright  shameful. 

One  aspect  of  that  investigation  clearly 
reveals  how  Implementation  of  policy  can 
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border  on  outright  sadism.  This  involves 
the  use  of  a  prescribed  disciplinary 
measure  in  which  a  reduction  in  daily 
food  intake  is  instituted  for  days  at  a 
time  as  a  means  of  punishment. 

Although  military  regulations  ex- 
pressly forbid  the  maintenance  of  such 
"disciplinary  diets"  for  periods  longer 
than  2  weeks,  the  depositions  I  have 
on  file  taken  directly  from  stockade 
prisoners  indicate  that  starvation  diets 
for  prisoners  in  military  stockades  for 
unbelievably  long  periods  of  time  are  a 
common  practice. 

Consequently,  these  practices  can  only 
be  considered  clear  cases  of  imwarranted 
implementation  of  prescribed  policies  in 
direct  violation  not  only  of  military  reg- 
ulations but  of  article  vm  of  the  Con- 
stitution. 

KTRNIC     KALTXEATMKMT 

In  another  disturbing  case  medical 
testimony  and  physical  evidence  showed 
that  severe  ethnic  maltreatment  by  drill 
instructors  in  the  Marine  Corps  led  to 
the  psychological  breakdown  of  a  recruit 
at  Parris  Island.  On  my  recommenda- 
tion, charges  against  a  drill  instructor 
involved  in  this  instance  have  been  made 
by  the  Marine  Corps — and  it  now  appears 
that  a  number  of  similar  charges  had 
been  filed  against  this  same  drill  instruc- 
tor in  other  unrelated  cases. 

SUSPICIOUS    DEATHS 

Not  all  of  my  Investigations  involved 
direct  interviews  and  statements  from 
victims  of  abuse.  In  one  instance,  my 
efforts  to  determine  the  actual  cause  of 
death  of  a  young  marine  private,  found 
dead  under  highly  suspicious  circum- 
stances after  he  had  repeatedly  written 
home  that  he  was  being  beaten  and 
abused  by  his  training  sergeant,  led  me 
to  the  courts  for  an  order  to  exhume  his 
body  for  examination  and  autopsy. 

Only  because  of  the  advanced  state  of 
deterioration  due  to  poor  embalming 
procedures,  was  I  iinable  to  prove  con- 
clusively that  he  had  been  the  victim  of 
physical  violence.  In  this  case  as  in  the 
others,  no  means  to  confidently  voice  his 
fears  to  a  relevant  body  was  available  to 
the  victim. 

One  can  readily  tmderstand  that,  in 
view  of  the  narrowly  defined  provisions 
of  the  code  for  the  presentation  of  griev- 
ances now  available  to  our  servicemen, 
instances  of  such  serious  proportions  as 
the  ones  I  described  leave  little  desire 
to  file  appesds  to  a  commanding  officer 
under  the  "complaints  of  wrongs"  sec- 
tion. Therefore,  in  my  judgment,  not 
only  does  the  temp>er  of  our  times  dic- 
tate a  change  in  military  grievance  pro- 
cedure, but  the  very  salvation  of  our  mil- 
itary system  demands  the  establishment 
of  an  Impartial  system  of  appeal  in  the 
military. 

Armed  with  this  mass  of  disturbing 
evidence,  I  introduced  the  Military  Jus- 
tice Commission  bill  in  order  to  provide 
our  servicemen  with  the  judicial  machin- 
ery for  a  realistic,  workable,  and  im- 
partial system  of  grievance  appeal  in 
certain  specified  areas. 

WKAT  THE   Mn-rrABT  J  UWICK  COlCMISSIOir 
BIU.     DOES 

Specifically,  this  bill  would  prohibit 
unsafe  and  unfit  penal  facilities  in  the 
military.  The  brutal  treatment  of  mill- 
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tary  personnel  in  stockades,  or  any  bru- 
tal treatmmt  or  mistreatment  of  one 
military  member  to  another  would  be 
prohibited,  and  enforced  jy  the  Commis- 
sion. Section  893  of  Title  10  of  the  United 
States  Code  prohibiting  oppression  of  or 
maltreatment  to  military  subordinates 
has  been  largely  ineffective  and  ineffec- 
tual in  practice. 

The  Military  Justice  Commission  would 
also  determine  any  case  wtiich  might 
be  deemed  to  be  a  denial  of  the  consti- 
tutional rights  of  American  servicemen. 

In  effect,  this  bill  would  provide  a 
broad,  multilevel  grievance  system  in  the 
military  for  serious  grievances,  assuring 
our  military  personnel  fair  and  equi- 
table consideration  of  tfa^  complaints. 
Two  pronged  in  its  approach,  the  Com- 
mission would  have  the  authority  to 
periodically  Investigate  military  bases  in 
order  to  insure  compliance  vrtth  the  pro- 
visions of  the  act.  This  provision  would 
protect  those  who,  out  of  fear  or  Intimi- 
dation might  faO  to  file  reports  of  griev- 
ances with  the  Commission. 

THE    aaUTAST    JTTSnCE    COIOCIBEIOK 

The  bill  establishes  a  Military  Justice 
Commission  composed  of  11  members  ap- 
pointed by  the  President,  five  of  whom 
would  represent  each  branch  of  the  mil- 
itary forces,  five  would  be  appointed  from 
the  civilian  judiciary,  and  an  llth 
would  in  turn  be  recommended  by  the 
Commission  members  for  approval  by 
the  President  to  serve  as  the  Commission 
Chairman. 

The  Commission  would  also  have  an 
investigative  division  under  the  direction 
of  a  general  counsel  appointed  by  the 
President.  Together  with  a  staff  of  ex- 
perts, the  general  counsel  would  be  re- 
sponsible for  the  receipt.  Investigation, 
and  preparation  of  all  complaints  and  to 
make  appropriate  recommendations  to 

the  Commission  for  trial. 

Authorized  to  issue  cease  and  desist 
orders,  the  Commission  would  also  be 
assigned  certain  defined  punitive  powers 

In  those  cases  heard  before  it  and  deter- 
mined to  be  inviolation  of  the  provisions 
of  the  act. 

THE   U.S.   COURT   OF  IdUTART   APPEALS 

The  bill  also  calls  for  the  creation  of  a 
UJ3.  Court  of  Military  Grievance  as  an 
appellate  court  for  the  cases  decided  by 
the  Commission.  Comprised  of  three 
civilian  judges  appomted  by  the  Presi- 
dent, this  court  would  hear  cases  auto- 
matically referred  to  it  by  the  Military 
Justice  Commission  or  which  it  would 
agree  to  review  upon  petition  from  either 
party  to  the  action. 

While  the  jurisdiction  of  the  Com- 
mission would  be  carefully  defined,  any 
violations  coming  to  Its  attention,  foimd 
to  be  outside  of  its  jurisdiction,  would  be 
referred  to  the  appropriate  Judicial  tri- 
bunal or  agency  for  adjudication.  | 

J  U8T1UE    FOR    THE    KAIf    IN    UNIVORaC  ' 

Complete  Justice  for  the  man  in  uni- 
form is  long  overdue.  His  human  and 
constitutional  rights  have  too  long  been 
trampled  on  for  want  of  a  fair  and  im- 
partial syston  of  grievance  appeal.  It  is 
strikingly  obvious  that  while  tactics  and 
technology  are  constantly  under  revision 
in  the  mllltaiy.  personnel,  and  judicial 
policies  have  not  kept  pace  with  the  de- 


lllSt 

velopment  of  human  concepts.  As  a 
result,  morale,  pride  and  honor  in  our 
armed  services  has  steadily  declined. 

Mr.  Speaker,  the  military  Justice  sys- 
tem I  propose  could  help  restore  military 
service  to  the  proud  and  honorable  status 
it  so  rightfully  deserves.  However,  basic 
to  this  task  Is  the  recognition  of  the 
fundamental  truth  that — "When  we  as- 
siuned  the  soldier  we  did  not  lay  aside 
the  citizen." 


VIETNAM  WAR 
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of  all  American  troops  froib  Soutli  Viet  Nam 
and  be  It  ' 

Resolved,  that  the  President  of  Emanu-El 
Mldtown  YM-YWHA  be,  and  he  hereby  Is, 
authorized  and  directed  to  forward  a  copy 
of  these  preambles  and  resolutions  to  the 
President  of  the  United  States,  Senators 
Jacob  K.  Javlts  and  Charlos  E.  Ooodell.  Con- 
gressmen Leonard  Farbsteln  and  Edward  I. 
Koch,  and  to  such  other  public  offlclals  as  he 
may  deem  appropriate. 
Sincerely  yours, 

Alfb^  L.  Plant, 

President. 
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HON.  LEONARD  FARBSTEIN 


DR.  GEOROE  A.    3ULLETTE 


OP    NEW    YORK 
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Mr.  FARBSTEIN.  Mr.  Speaker,  Amer- 
ican young  men  have  been  fighting  and 
dying  in  Vietnam  for  over  6  years.  The 
only  tangible  result  of  our  involvement 
has  been  to  prop  up  an  unpopular  mili- 
tary regime,  which  supresses  the  oppo- 
sition press  and  jails  democratic  political 
opponents. 

I  see  no  purpose  for  our  continuing 
to  remain  in  Vietnam.  All  American 
troops  should  be  removed  by  the  end  of 
the  year.  Nor  should  we  permit  ourselves 
to  get  involved  in  any  wider  conflict  em- 
barrassing Laos  or  Cambodia.  To  permit 
such  a  development,  I  have  introduced 
House  Joint  Resolution  '.103,  which  re- 
peals the  Gulf  of  Tonkin  resolution,  so 
widely  interpreted  as  a  blank  check  to 
the  executive  to  pursue  military  adven- 
ture. 

In  this  context,  the  board  of  the 
Emanu-El,  a  member  agency  of  ther  As- 
sociated Young  Men- Women  Hebrew  As- 
sociation of  Greater  New  York  recently 
adopted  a  resolution  calling  for  prompt 
curtailment  of  U.S.  military  involvement 
in  South  Vietnam  and  for  a  rapid  ac- 
celeration of  the  withdrawal  of  all  Amer- 
ican troops  from  South  Vietnam. 
^  The  text  of  the  letter  and  resolution 
follows: 

Kmantt-El  Midtown, 
New  York,  N.Y.,  March  25, 1970. 
Hon.  Leonasd  Fasbstxin, 
House  of  Representatives. 
Washington,  D.C. 

Deab  Congressman  Parbstein  ;  I  would  like 
to  draw  your  attention  to  a  Resolution  adopt- 
ed at  a  recent  Board  meeting  by  the  Board 
of  Directors  of  the  Emanu-El  Mldtown  TM- 
TWHA — 

Whereas,  the  prolonged  military  Involve- 
ment of  the  United  States  In  the  war  in 
South  Vle^  Nam  has  resulted  in  the  death  of 
and  Injury  to  numeroxis  Americans  and  In 
the  disruption  of  countless  American  lives, 
and  has  diverted  needed  funds  and  leader- 
ship from  pressing  domestic  needs;  and 

Whereas,  the  continuation  of  United  States 
military  involvement  In  South  Viet  Nam  Is 
a  matter  of  unique  and  historic  significance 
to  the  nation,  requiring  that  responsible 
community  leaders  make  their  view  on  con- 
tinued United  States  involvement  known  to 
persons  in  a  position  to  effect  the  future 
course  of  United  States  action; 

Now,  therefore,  be  It  resolved,  that  the 
Board  of  Directors  of  Emanu-£l  Midtown 
YM-YWHA,  acting  by  a  majmlty  vote  there- 
of, does  hereby  express  Its  urgent  desire  for 
a  prompt  curtailment  of  the  United  States 
military  Involvement  in  South  Viet  Nam  and 
for  a  npld  acceleration  of  the  withdrawal 
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Mr.  LOWENSTEIN.  I  Mr,  Speaker,  I 
want  to  take  a  moment  of  the  House's 
time  today  to  mourn  the  death  of  Dr. 
George  A.  Gullette,  founder  and  head  of 
the  department  of  s^ial  studies  at 
North  Carolina  State  University.  Pew 
men  so  embodied  what  is  best  of  America; 
accordingly,  few  men  are  so  deeply  missed 
by  those  who  knew  them  and  are  so  de- 
serving of  the  salute  of  jthis  House.  I  was 
lucky  enough  to  be  ainong  those  who 
worked  for  and  with  him,  and  now  I 
find  myself  thinking  how  much  better 
this  land  would  be  if  this  gentle,  wise  and 
good  man  could  have  touched  everyone 
in  it.  I 

George  Gullette  was!  the  ecumenical 
American,  diverse  and  compassionate,  at 
home  in  the  libraries,  the  living  rooms, 
and  the  out  of  doors  of  Kew  England,  the 
Middle  West,  and  the  Bouth.  He  was  a 
dedicated  man,  but  fi-ee  of  the  little 
meannesses  that  mar  so  many  dedicated 
men,  and,  perhaps  even  more  remark- 
able, a  complex  and  profoundly  literate 
man  incapable  of  guile.  He  bridged  gen- 
erations as  he  bridged  ^aces  and  regions. 
He  pioneered  in  education  and  stood  for 
high  principle  in  trying  circumstances, 
and  he  managed  to  livie  serene  through 
the  storms  that  pionflers  and  men  of 
principle  must  weather.  He  loved  his  fel- 
low men,  his  country,  his  profession,  and 
his  university;  and  he  ild  more  for  each 
than  most  of  us  could  qave  done  for  any. 

Above  all,  he  was  i  family  man  in 
times  when  families  are  fading,  and  our 
hearts  and  prayers  are  with  his  marvel- 
ous wife  and  their  children  and  grand- 
children during  these  difficult  months. 
We  can  have  only  an  inkling  of  the  di- 
mensions of  their  loss,  but  knowing  how 
great  ours  Is,  we  wonder  at  their  strength 
in  bearing  theirs. 

I  include  at  this  point  in  the  Record 
the  eulogy  given  by  North  Carolina  State 
Chancellor  John  T.  Caldwell  at  the  me- 
morial service  for  Dr.  pullette. 

I  am  also  including  in  the  Record  a 
lectiu-e  given  by  Dr.  Gullette  on  January 
13,  1969.  It  was  the  introductory  lecture 
to  a  course  in  contemporary  Issues  and 
a  fine  illustration  of  1  tie  wisdom,  com- 
mitment, and  good  hui  lor  with  which  he 
sought  to  guide  his  students  through 
these  troubled  times. 

The  material  follows 


Dr.  George  A.  OuLirrrx 
We  are  here  to  honor  George  GuUette.  For 
60  years  he  trod  this  planet  »nd  for  the  last 
22  years  was  a  vital  Intellectual  force  In 
this  university.  I 

Present  today  are  Kirs.  Oti|lette  and  their 
daughter,  Sarah  and  son,  Dftvld  and  other 
members  of  George's  faml^r.  Present  are 
friends  from  the  community,  but  the  largest 
number  are  the  colleagues  and  friends  who 
are  members  of  the  university.  Altogether 
the  assembled  company  knew  one  facet  or 
another  of  his  rich  personauty.  Husband, 
father,  brother,  son,  son-iii-Uw,  teacher, 
scholar,  thinker,  friend,  administrator,  con- 
sultant, adviser,  leader — to  all  these  roles 
be  brought  affection.  Integrity,  wit,  humor, 
and  faithfulness.  George  oiiUette  was  not 
a  man  to  come  up  short. 

I  would  not  presume  to  s>e«k  of  George 
Gullette  as  a  husband  beyond  stating  the 
obvious,  that  he  was  devoted.  But  I  have  been 
given  some  insights  into  his  role  as  a  father. 
He  was  a  close  friend  to  hts  children,  not 
an  authority  image.  There  w$s  no  generation 
gap  between  him  and  his  c^Udren.  He  was 
a  companion  to  their  growtti  and  develop- 
ment, and  the  differences  w«H  only  those  of 
greater  maturity,  larger  plerspectlve,  and 
more  experience.  But  thes<i  were  not  ob- 
trusive. They  were  merely  present  to  enrich 
the  friendship. 

Material  things  were  never  an  end  in 
themselves  for  George.  Beax^ty  and  art,  yes, 
but  nothing  for  show.  The  jflrst  car  in  the 
family,  a  1947  DeSoto,  mado  more  than  one 
family  trip  a  glorious  experience.  The  car 
was  only  what  it  U  supposed'  to  be,  a  vehicle. 
George  Gullette  was  brought  to  North 
Carolina  State  University  la  1947  to  Inau- 
gurate and  develop  a  program  of  education 
for  engineers  in  the  humanities.  He  saw  that 
engineers  and  scientists  wert  extraordinarily 
important  people  in  the  society  and  being 
important  people  would  b«  more  valuable 
for  having  been  in  contact  With  humanistic 
learning  and  experience.  Wllth  Matthew  Ar- 
nold, George  GuUette  believed  that  as  far 
as  possible  human  beings  of  each  generation 
should  experience  intellectually  "the  best 
that  has  been  thought  and  said."  His  own 
home  and  formal  educatloq  had  done  this 
for  him  in  abundant  meastire.  A  scholar  in 
English,  devoted  to  Milton,  he  had  studied 
at  Harvard,  at  Vanderbilt.  and  at  the  Uni- 
versity of  Michigan.  The  insights  and  Joys, 
the  ideals  and  the  values  he  had  found  in 
the  thoughts  of  great  men  he  treasured  for 
every  student.  1 

He  was  an  old-fashioned  humanist.  He 
believed  in  the  relevancy  lof  tradition,  of 
beauty,  and  of  order.  He  believed  in  the 
relevancy  of  past  struggles  by  mankind. 
But  In  no  sense  did  he  deslr«  or  seek  to  avoid 
the  Immediate  problems  of  human  life.  The 
Contemporary  Issues  course  was  one  evidence 
of  hl»  lively  concern  for  the  Improvement  of 
human  life  here  and  now.  H^  was  no  dogma- 
tist at  all.  The  kind  of  people  he  brought 
into  his  program  with  differing  Ideas,  vary- 
ing backgrounds,  different  personalities  all 
spoke  to  his  own  breadth  of  thinking.  He 
pursued  the  notion  of  the  unity  of  knowledge. 
Friends  and  family  knew  blm  as  an  incor- 
rigible punster.  Joking  and  wit  were  a  part 
of  this  lively  man.  This  ofccaslon  today  is 
not  a  happy  one,  friends,  biy  any  stretch  of 
the  imagination,  but  it  neeO  not  be  solemn. 
HU  son  David  relates  that  when  his  father 
came  to  visit  him  In  Italy,  llhe  punster  came 
forth  with  this  choice  onefe  "Be  It  ever  so 
rubble,  there's  no  place  Hke  Rome."  His 
friends  tolerated  such  creations,  some  better, 
some  worse,  for  indeed  thene  was  no  choice! 
David  tells  me  that  theJDlty  of  Florence 
had  a  special  hold  on  his  father.  He  relates 
that  he  drove  his  father  to  '♦lorence  by  a  sort 
of  back  load  on  a  cloudy,  gray  day,  but  that 
upon  reaching  the  Piazzala ;  lAichelangelo,  the 
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clouds  broke  to  reveal  a  blue  sky  and  that 
the  sun  came  down  through  the  rain-clean 
air  to  bathe  this  magnificent  and  elegant 
square  in  an  mcomparable  light.  His  father 
was  overcome  with  the  magnificence  and 
broke  into  tears.  Here  was  the  humanist,  a 
student  of  Milton,  the  lover  of  learning  and 
beauty,  experiencing  almost  too  much  of  a 
dream. 

Well,  he  was  a  flUeter  of  fish;  he  was  a  pro- 
football  fan.  But  first  a  teacher,  with  every- 
thing else  fitting  into  ttiat  role  in  his  life. 

Prospects   por   the   Fdtuie — the   Next   25 
Tears 
(Lecture  by  Dr.  George  A.  GuUette) 

The  subject  I  am  asked  to  address  myself 
to  today  is  "Prospects  for  the  Future — the 
Next  Twenty-five  Years."  In  a  very  real  sense 
you  Who  are  members  of  this  class  are  the 
ones  who  should  be  making  this  talk  since 
what  happens  to  the  country  and  to  the 
world  in  the  next  twenty-five  years  depends 
much  more  upon  what  you  do  than  upon 
What  I  say.  Twenty-five  years  from  now  it 
will  be  1994  and,  if  the  actuaries  are  right, 
I  will  be  pushing  up  daisies  somewhere.  You, 
on  the  other  band,  wUl  be  forty-six  years 
old,  at  the  height  of  your  career  and  earning 
power — and  a  mighty  good  thing  that  wiU 
be  since  you  will  have  two  children  in  col- 
lege and,  unless  you  have  been  able  to  do 
something  about  the  rising  costs  of  educa- 
tion, you  wUl  need  all  the  earning  power  you 
can  get. 

But  while  the  future  does  indeed  depend 
more  upon  you  than  upon  me,  there  is 
something  to  be  said  for  drawing  on  the  ex- 
perience of  my  generation  when  trying  to 
discern  the  shape  of  things  to  come.  Irvln 
S.  Cobb,  a  now  forgotten  American  writer, 
once  said,  "The  trouble  with  the  younger 
generation  is  that  It  hasnt  read  the  minutes 
of  the  last  meeting."  Conversely,  of  course, 
you  may  argue  that  the  trouble  with  my 
generation  Is  that  It  gets  so  bogged  down  in 
the  minutes  of  the  last  meeting  that  It  ne- 
glects the  business  of  the  present  one.  I 
claim,  however,  a  sjieclal  right  to  speak  on 
tills  subject  that  Is  not  available  to  all  mem- 
bers ot  the  older  generation.  We  in  my  pro- 
fession have  an  advantage  that  you  who 
briefly  pass  through  the  University  must  only 
dimly  visualize.  It  Is  this:  while  we  as  in- 
dividuals do  indeed  age  according  to  the  in- 
exorable laws  ot  nature,  we  still  remain, 
throughout  our  lives,  in  daily  contact  with 
students  of  exactly  the  same  age.  I  for  one 
have  been  dealing  with  the  18-22  age  group 
since  long  before  you  were  bom.  I  am  not  in 
the  same  position  as  your  fathers  who  were 
once  21  but  who  can  now  only  dimly  remem- 
ber what  It  was  like.  Whatever  my  age,  I  am 
dally  reminded  of  what  it  means  to  be  21 — 
and  I  have  the  additional  dividend  of  know- 
ing (at  least  from  the  outside)  what  it 
meant  to  be  21  during  the  Great  Depression, 
during  World  War  II,  durmg  the  Korean  War, 
and  during  Vietnam.  At  any  rate,  let  us  not 
quarrel  about  who  should  q>eak.  I  ttave 
the  floor,  and  I  hope  you  will  let  me  try  to 
put  into  words  my  sense  of  what  Is  going 
on  now,  especially  in  yoiir  generation,  and 
what  ttiat  means  for  the  future. 

You  have  Just  lived  through  a  momentous 
year,  one  that  I  predict  you  will  look  back 
on  in  1994  as  a  major  turning  point  in  the 
affairs  of  this  country  and  of  the  world.  It 
was  a  year  that  saw  the  shocking  assassina- 
tions of  two  of  our  ablest .  public  flgures, 
Martin  Luther  King,  Jr.  and  Senator  Robert 
F.  Kennedy.  It  was  a  year  that  saw  the  Presi- 
dent of  the  United  States  in  effect  step  down 
from  office,  largely,  I  think,  becaiise  we  made 
him  a  scapegoat  for  one  of  the  tinhi4>ple8t 
wars  in  our  history.  It  was  a  year  in  which 
we  were  treated  to  the  unedifying  spectacle 
of  Mayor  Daley's  police  beating  up  yoimg 
people  who  had  gathered  to  protest  what 
they  regarded  as  a  rigged  political  oonven- 
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tlon.  But  it  was  also  a  year  that  saw  Vietnam 
peace  talks  get  under  way,  however  slowly; 
it  was  a  year  of  American  triumphs  in  the 
Olympic  Games,  and  It  was  a  year  that  ended 
with  three  Americans  calmly  orbiting  the 
moon,  a  feat  that  would  have  been  unthink- 
able a  a  generation  ago. 

But  I  predict  that  from  your  vantage 
point  twenty-five  years  hence,  you  will  look 
back  on  1968  for  a  reason  much  less  spec- 
tacular but  much  more  profound  than  any 
of  these.  Put  brlefiy,  I  think  you  will  look 
back  upon  It  as  the  year  In  which  Americans, 
and  notably  your  generation  of  Americans, 
began  to  reassert  control  over  their  own 
deetinlea.  Let  me  be  specific:  In  this  cotuse 
we  have  for  years  had  to  combat  a  general 
student  apathy  based  upon  the  usuaUy  un- 
spoken conviction  that  our  Institutions,  both 
public  and  private,  have  grown  so  large  and 
80  remote  that  no  Individual  citizen  can  have 
any  Influence  upon  them.  Sure  we  got  prob- 
lems, the  attitude  has  been,  but  what  can 
I  do  about  them?  And  if  I  can't  do  any- 
thing about  them.  It  doesn't  make  sense 
for  me  to  study  them  or  worry  my  head  al>out 
them. 

Before  indicating  what  I  think  has  hap- 
pened to  change  this  attitude,  let  me  make 
clear  that  the  attitude  was  not  confined 
to  the  young  but  was  shared  by  most  of  the 
rest  of  us.  You  will  have  learned  from  your 
reading  In  this  course  that  one  of  the  tough- 
est obstacles  to  progress  in  the  ghetto  is  the 
sense  of  alienation  in  its  dwellers,  the  sense 
that  they  are  outside  looking  in,  and  that 
there  Isnt  much  they  can  do  about  it.  The 
result  has  traditionally  been  a  kind  ot 
apathy,  a  kind  of  fatalistic  acceptance  of 
their  condition  in  life  as  inevitable.  And  If 
you  were  not  only  poor,  but  black  to  boot, 
things  were  pretty  hopeless.  Your  destmy 
was  in  someone  else's  hands,  and  you  were 
powerless  to  control  it. 

Incidentally,  this  sense  of  hopelessness 
was  what  led  In  the  old  South  to  the  "Yas- 
sah,  Massab!"  kind  of  Negro,  now  called  an 
Uncle  Tom,  and  to  a  style  of  life  so  relaxed 
and  devil-may-care  that  it  lent  encourage- 
ment to  the  white  stereotype  of  the  Negro— 
and  by  extension  all  of  the  poor — as  lazy  and 
irreeponslble.  If  they  were  underprlvUeged, 
as  they  undoubtedly  were,  it  was  obviously 
their  own  fault.  If  they  became  the  serfs  of 
the  South,  as  of  course  they  did.  It  was  be- 
cause they  deserved  no  better.  To  entertato 
any  other  notion — to  suggest  that  perhaps 
the  cards  were  stacked  against  them — ^was 
not  merely  to  violate  our  comforting  belief 
that  they  really  were  inferior  but  to  challenge 
the  even  more  precious  conviction  that  we 
ouiaelves  were  what  we  were  becatise  we  are 
basically  superior.  If  the  cards  were  stacked 
against  them,  it  foUows  that  they  wer« 
stacked  In  favor  of  us,  and  this  hypotheals 
few  WASPS  could  tolerate. 

But  I  have  still  another  example  to  add  to 
that  of  the  yotuig  and  the  blacks,  of  groupe 
who  have  been  bullied  into  a  disillusioning 
acceptance  of  the  drab  inevitability  of  their 
role  in  society:  the  predominantly  white, 
weU-to-do,  middle-class  suburbanites.  Since 
the  end  of  World  War  n,  they  had  fled  the 
terror  and  the  taxes  of  the  central  city  and 
sought  the  good  life  for  themselves  and  their 
ehUdren  m  the  spUt-level  mediocrity  of 
mass-produced  Levittowns.  Unlike  their 
black  brethren  who  swarmed  to  fill  the 
vacuum  in  the  city  that  their  departure  had 
created,  they  wm«  not  overtly  oppressed,  but 
they  soon  found  a  servitude  almost  as  bad — 
they  were  bored  to  death!  And  so  were  their 
children  and  their  wives.  Juvenile  delin- 
quency rates  shot  up  not  only  in  the  crowded 
ghettos  but  in  the  supposedly  secure  and 
well-heeled  suburbs.  And  like  the  young  and 
the  black,  the  suburbanite  felt  that  forces 
over  which  he  had  no  control  were  closing 
In  on  him.  Inadequate  rapid  tnmsit  and 
crowded  freeways  Impeded  his  movement  to 
and  from  hla  office  In  the  smog-filled  dty. 
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I  visit  occasionally  a  former  colleague  who 
taught  in  this  department  for  some  ten  year« 
before  being  wooed  away  to  the  bright  lights 
of  New  York.  He  commutes  dally  from  hU 
beautiful  but  overpriced  home  in  Westport, 
Connecticut,  to  his  office  on  Fifth  Avenue; 
He  leaves  his  house  at  7:45  in  the  morning 
and  does  not  return  until  about  a  quarter 
of  seven  in  the  evening.  He  spends  a  mini- 
mum of  three  hours  each  day  Just  getting 
to  and  from  work.  And  he  too  feels  that  the 
conditions  of  his  life  are  in  someone  else's 
control.  He  has  no  options:  he  either  takes 
the  dirty,  noisy,  crowded  New  Haven  and 
Hartford  conunuter  train  every  day  or  he  U 
out  of  WOTk.  He  makes  more  money  than 
he  did  when  he  taught  here  with  us  in 
Raleigh;  but  he  needs  it.  He  spends  as  much 
each  year  on  transportation  alone  as  it  used 
to  cost  him  for  State  of  North  Carolina  in- 
come taxes. 

Well,  I  have  cited  three  groupe  in  our  so- 
ciety— the  young,  the  black,  and  the  subur- 
banites— who  have  not  only  found  that  the 
good  life  In  our  affluent  society  has  some* 
how  eluded  them  but  share  a  sense  of  help- 
lessness, who  feel  that  vague  Impersonal 
forces  beyond  their  control  8hai>e  their  desti- 
nies and  determine  their  circumstances. 

But  I  have  said  that  in  1968  I  saw  signs 
of  change,  signs  that  all  of  these  groups 
were  beginning  to  assert  their  rights  to  hu* 
man  dignity  and  self-determination.  I  think 
you  will  agree  that  credit  must  go  to  the 
Negro — and  long  before  1968 — for  starting  it. 
First  In  the  courts,  then  on  the  streets,  most- 
ly peacefully  but  sometimes  vlcriently,  he 
has  been  declaring  that  he  too  is  an  Ameri- 
can citizen  entitled  to  all  the  rights  and 
prlvUeges  thereunto  appertaining.  Some  day, 
in  your  slippered  old  age,  you  will  be  able  to 
teU  your  grandchildren  what  It  was  like  to 
live  through  one  of  the  greatest  social  rev- 
olutions in  the  history  of  man. 

The  suburbanite,  too,  is  showing  signs  of 
rebelUon.  In  times  of  trouble,  everyone  wants 
a  change.  In  the  last  election,  most  Ameri- 
cans voted  for  Nixon,  not,  I  think,  because 
they  believed  he  was  another  Jefferson  or 
Lincoln,  but  because  they  wanted  a  change, 
and  he  represented  the  best  practical  chance 
they  could  see  to  get  one.  Many  others, 
especially  in  this  part  of  the  country,  voted 
forjGeorge  Wallace,  who  represented  a  change 
toward  the  past  rather  than  the  future.  But 
the  most  surprising  development  of  the  year, 
for  my  money,  was  the  support  given  to 
Eugene  McCarthy  by  the  suburbs.  They  rep- 
resented the  backbone  of  his  voter  strength. 

An  this  brings  me  to  you  and  to  this  gen- 
eration of  college  students.  It  was  you  and 
young  people  like  you  throughout  the  coun* 
try  who  dramatized  for  us  the  fact  that  seem-* 
in^y  distant  and  impersonal  forces  are 
indeed  human  and  subject  to  human  pres- 
sures. A  year  ago  this  time  Johnson  and  the 
military-industrial  complex  seemed  firmly  In 
the  saddle,  yet  by  March  31st  he  was  an- 
nouncing that  he  would  not  seek  renomina- 
tion.  What  happened?  I  can  tell  you  one  of 
the  things  that  happened.  A  former  mem- 
ber of  this  department,  Allard  K.  Lowensteln, 
persuaded  Senator  Eugene  McCarthy  to  run 
for  the  Democratic  nomination  for  the 
Presidency.  The  flrst  big  test  came  in  the 
New  Hampshire  folmary.  Mr.  Lowensteln  and 
tlie  other  youthful  amateurs  who  staffed  the 
McCarthy  drive  appealed  to  college  students 
to  come  to  New  Hampshire  to  help.  They  not 
only  came  but  they  came  in  such  numbets 
that  at  the  height  of  the  campaign  state 
hl^way  patrolmen  were  turning  back  bus- 
load after  busload  of  them  at  the  state  border 
because  the  McCarthy  organization  was  un- 
able to  accommodate  any  more  of  them.  So 
successful  were  these  young  college  students 
that  McCarthy  won  the  primary  handUy  and 
\q>aet  virtually  aU  the  poUtieal  forecasters  in 
the  country.  Since  one  of  McCarthy's  chief 
i4>peals  lay  in  his  direct  challenge  to  the 
Administration's  Vietnam  poUdes.  most  ob- 
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Mrrara  acrae  UuU  the  New  Hampshire  victory 
WM  Instrumeotal  In  persuading  Johnaon  not 
to  ae«k  mnomlnatlon  Mir>a»if  but  Inotead  to 
devote  bis  full  energies  to  tbe  task  of  finding 
an  honorable,  peaceful  settlement. 

Several  things  about  this  display  of  youth- 
ful energy  and  enthusiasm  should  be  noted. 
First  of  aOl.  tbe  action  was  taken  within  tbe 
established  political  framework.  This  was  not 
a  third-party  protest  movement,  but  an  at- 
tempt to  seize,  through  the  ballot  box,  con- 
trol of  the  party  then  In  power.  These  were 
Zkot  the  Tipples  or  tbe  extremist  demon- 
strators but  middle-class  students  from  the 
best  and  most  expensive  Eastern  colleges. 
Those  of  them  who  had  grown  beards  made, 
in  New^pampshlre,  tbe  ultimate  sacrifice: 
they  ahgved  them  off,  in  order  to  compromise 
their  appeal  to  an  essentially  conservative 
electorate.  Oreafcer  love  hath  no  man  .   .   . 

Many  of  you  here  undoubtedly  disagree 
with  the  stand  on  Vietnam  taken  by  Mc- 
Carthy and  these  students,  and  many  people, 
on  second  thought,  have  begun  to  wonder 
out  loud  whether  McCarthy  would  not  have 
been  a  disaster  as  President.  But  this  Is  be- 
side the  point,  at  least  for  our  purpose  here 
today.  Tbe  point  Is  that  these  college  stu- 
dents o{  your  generation  demonstrated,  not 
only  In  New  Hampshire  but  later  In  Wlscon- 
dn,  Tnrtiang  Oregon,  and  California  that  tbe 
political  Institutions  of  this  country  are  not 
so  distant  and  Impersonal  as  to  be  impreg- 
nable. Sure,  the  atudents  lost  In  tbe  end, 
with  a  powerful  aaslst  from  the  Daley  ma- 
chine In  Chicago;  but  they  learned  that 
young  people  can  organize  and  exert  tre- 
mendous pressures  upon  the  centers  of  power 
in  this  country.  This  Is  a  lesson  they  will 
not  forget,  and  I  predict  that  you  will  bear 
Xrom  them  again. 

Do  you  realize  that  at  this  very  moment 
over  half  tbe  population  of  this  country  Is 
under  25?  Whatever  else  may  be  said  of  tbe 
generation  gap,  you  of  the  younger  generation 
have  the  rest  of  us  outnumbered,  and  In  a 
democracy  that  In  tbe  long  run  will  be  de- 
cisive. 

But  what  I  have  said  so  far  about  young 
people  beginning  to  reassert  control  over 
their  own  destinies  is  but  a  prologue  to  tbe 
major  matters  I  want  to  discuss  with  you 
today,  and  that  Is  the  student  unrest  in  our 
colleges  and  universities.  No  one  on  this  cam- 
pus has  as  yet  seized  Holladay  Hall  or 
am  ashed  the  IBM  marhlnp  that  provides  you 
vltb  those  lovely  schedules.  To  tell  you  the 
truth,  I  don't  even  know  where  the  thing  Is — 
and  II I  did,  I  wouldn't  tell  you!  But  regard- 
less of  what  has  or  has  not  happened  here, 
your  generation  of  college  students  has  made 
Itself  heard  on  campuses  from  Columbia  to 
Berkeley,  from  Wisconsin  to  San  Francisco 
State.  Let  me  remind  yoxi,  as  we  begin  to  ask 
what  U  behind  it  all,  what  It  is  that  students 
are  demanding,  that  strangely  similar  riots 
and  demonstrations  have  occurred  at  the 
'University  of  Paris,  the  University  of  Borne, 
the  University  of  Warsaw,  and  believe  it  or 
not,  the  University  of  Moscow.  Tbe  unrest, 
then,  appears  to  be  wco'Id-wide,  and  this 
Should  make  you  pause  before  asserting  that 
It  Is  the  draft,  or  the  Pentagon,  or  Dow 
Chemical,  or  Vietnam  in  general  that  is  at 
the  root  of  it  aU. 

Well,  what  Is  It  all  about  then?  There  are 
countless  local  and  surface  Issues,  of  course. 
Howard  University  in  Waablngton  is  pi«- 
domlnantly  black,  and  when  I  visited  there 
last  year  I  was  told  that  tbe  president  and 
tbe  dean  bad  been  hanged  In  elBgy  at  least 
once  a  week  since  the  beginning  of  school 
In  the  FaU.  Both  tbe  president  and  tbe  dean 
were  Mark,  ao  obviously  Uiere  were  nuue 
local  and  personal  matters  involved  than 
race.  lAter,  buildings  were  seized  and  there 
was  some  rough  stufT,  ostenaa>ly  about 
ROTC  requirements,  but  X  gathered  while 
I  Was  there  that  the  real  gr^M  waa  about 
the  draft,  which,  like  Uie  rest  of  Wbitey'a 
Institutions,  they  felt  discriminated  ngulnst 
them.  It  was  not  only  at  Howard,  however, 
that  there  appeared  to  be  racial  overtones 
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%t  to  have  a  band 
futures, 
it  involves  some- 


to  the  rioting.  Race  was  Involved  in  most  of 
the  rlote  at  predomina^ly  white  Instltu- 
tlona.  notably  C<Miuibla;  Berkel^,  and  San 
Ftanctsoo  State.  But  this  waa  clearly  not 
an  Issue  at  Paris  or  Rome  or  Warsaw;  so 
Z  have  concluded  that  while  racial  tension 
has  indeed  been  a  major  element  in  Amer- 
ican demonstrations,  it  [is  not  the  funda- 
mental nuitter.  | 

There  have  been  masQr  other  surface  is- 
sues, more  or  leas  Important  depending  on 
local  circumstances.  These  have  ranged  from 
curfew  hours  for  coeds  to  cafeterias  and 
curricula.  In  our  own  university  I  suppose 
tbe  speaker-ban  law  came  as  close  as  any- 
thing to  causing  serious  confrontation,  and 
I  expect  that  It  was  only  the  fact  that  the 
university  administration  was  on  the  same 
Bide  as  the  students  thai  prevented  campus 
rioting. 

As  I  try  to  sift  out  for  myself  the  gut 
Issues,  they  seem  to  me'  more  and  more  to 
center  around  student  demands  for  more 
control  over  their  own  lives,  their  own  edu- 
cation, their  own  destinies.  Whether  It  Is  a 
demand  for  a  greater  eart  in  curriculum 
planning,  selection  of  faculty,  or  admissions 
policy,  tbe  note  they  kound  in  common 
seems  to  me  the  same:  We  don't  want  to  be 
pushed  aroundl  We  wa 
in  determining  our  owi 

If  I  am  right  about  th 
thing  deeper  and  more  I  fundamental  than 
the  traditional  struggle  lof  youth  for  inde- 
pendent nuoihood.  The  slogan  "Trust  no 
one  over  30"  strikes  dee|>er  than  the  usual 
youth-versus-age  debate.  It  represents,  I 
think,  a  repudiation  of  tbe  whole  value  sys- 
tem associated  (rightly  or  wrongly)  with  tbe 
older  generation.  And  tblis  means  the  anti- 
humane,  buck-loving,  |naterlallstic  world 
we  have  given  you. 

Your  generaUon,  if  I  (|ig  you  right,  seems 
to  be  saying  to  mine  that  you  take  seriously 
our  pious  protestations  cH  idealism — our  be- 
lief in  human  dignity,  our  belief  in  humane 
values  such  as  compassion  and  understand- 
ing, our  longing  for  peace  and  an  end  of  fear 
in  tbe  world.  But.  you  say.  it's  aU  talk.  We 
talk  human  dignity,  but  give  you  racism. 
We  talk  compassion  and  understanding,  but 
won't  even  feed  tbe  children  in  our  own 
country  in  the  midst  of  prosperity.  We  talk 
peace  and  give  you  war.  And  ao  you  con- 
clude that  we  are  hypocrites  and  that  it  is 
time  for  you  to  start  foicing  us  to  put  our 
money  where  our  mouths  are.  This  is  the 
message  I  get  from  the  ^udent  revolte,  and 
If  this  Is  Indeed  what  you  are  trying  to  say 
I  can  only  tell  you  that  t  am  mighty  proud 
of  you  and  I  wish  you  Well. 

liCt  me  tell  you  though  that  if  you  are 
Indeed  seeking  goals  something  like  those' 
I  have  outlined,  you  have  your  work  cut  out 
for  you.  Men  of  goo4  will  have  been 
seeking  peace  for  thousands  of  years,  but 
have  found  it  only  flaetingly.  Moreover,  in 
seeking  peace  you  must  grapple  with  prob- 
lems man  has  never  before  faced.  You  must 
And  i>eace  in  a  time  when  science  and  tech- 
nology have  provided  us  with  weapons  of 
total  destruction.  You  must  seek  understand- 
ing in  a  world  where  modem  medicine  has 
BO  lowered  the  death  ratp  that  the  popula- 
tion is  growing  by  a  million  and  a  half  hu- 
man beings  every  week.  You  must  find  com- 
mon cause  with  membera  of  your  generation 
in  Paris  and  Rome  and  llosoow  and  Pairing 
and  Mexico  City  and  Havana  at  a  time  when 
Jealous  nationalism  is  stttmger  than  it  has 
ever  been.  You  must  face  the  brute  fact  that 
tbe  gap  between  the  rich  nations  and  the 
poor  nations  Is  not  narrowing  but  widening 
at  a  frightening  rate.  It  is  science  and  tech- 
nology that  are  req>onslWe  for  this  growing 
chasm  between  tbe  haves;  and  the  have  nots. 
both  in  tbe  world  at  larg4  and  here  at  home. 
Can  you  devise  ways  to  insure  that  science 
and  technology  are  used  to  reverse  the  proc- 
ess, that  they  are  used  to  narrow  the  gap.  not 
widen  itr 

I  hope  80.  You  are  begltming  to  learn  that 
giant  Institutions  like  government  and  busl- 
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neas  and  education  can  Indeed  be  fOreed  to 
change  direction.  They  are  Qot  monsters  with 
lives  of  their  own;  they  a^e  man-made  in- 
stitutions run^y  fallible  n^en  no  better  ^twj 
no  worse  than  yourselves.  But  if  the  experi- 
ence of  your  generation  is  1^  tbe  experience 
of  mine  you  will  find  that  i'!b*"g<'^  giant  In- 
stitutions, however  farmidj»le  the  task  may 
seem  at  first,  is  child's  play  compared  to  the 
task  of  changing  men's  minds.  Tou  have  seen 
m  your  brief  lifetimes  that  we  can  change  the 
laws  regarding  race  and  change  the  patterns 
of  education;  but  to  change  tbe  Inbred  rac- 
ism that  is  in  men's  minds  le  another  matter. 
That  win  take  time,  and  the  facts  of  life  will 
compel  your  generation,  as  they  compelled 
mine,  to  temper  your  Ideal^Bm  and  your  en- 
thusiasm with  patience.  At  least  a  part  of  the 
glaf Ing  discrepancy  between  the  talk  and  the 
accomplishment  of  my  generation  is  ac- 
counted for  by  the  slowness  with  which  men, 
even  men  of  good  will,  alter  their  meet  deeply 
held  beUefs.  j 

Let  me  conclude  by  makiiig  my  safest  pre- 
diction of  the  day  about  the  future:  Within 
the  next  ten  years  most  of  you  in  this  room 
will  be  over  thirty,  and  the  younger  genera- 
tion will  not  trust  you  either.  So  if  you  have 
anything  important  to  say  or  do,  take  It  from 
one  of  the  older  generation:  you'd  better  get 
at  it  in  a  hurry.  You  will  be  reading  yoxir 
own  minutes  of  the  last  meeting  before  you 
know  It. 
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Thursday,  April  \9.  1970 


Mr.  PETTIS.  Mr.  Spealter,  since  I  have 
stated  elsewhere  in  the  Record  my  oppo- 
sition to  House  Joint  Resolution  1124. 
which  was  passed  here  jresterdiur  on  a 
voice  vote,  tiie  purpose  o|  these  remarlcs 
is  to  express  my  puxzlement  siiid  wonder 
over  some  demoits  of  the  discussion  that 
preceded  the  action.  I  am  referring  par- 
ticularly to  the  statementB  I  heard  about 
the  alleged  general  unanimity  of  the  in- 
volved labor  unions  in  th^  memorandum 
of  understanding  propiulgated  last 
December  between  those  anions  and  nUl- 
road  management.  [ 

The  point  was  made  tmt  the  machin- 
ists, electricians,  and  bovermakers  sup- 
ported the  agreement,  jwlth  only  the 
sheet  metal  workers  dissenting.  The  in- 
ference, of  course,  was  that  the  latter 
group  was  the  dog  in  the  manger,  stand- 
ing alone  against  the  other  three  union 
organizations  suid  resisting  an  orderly 
settlement  of  their  mutrm  problem. 

The  reason  this  insinuation  provokes 
me  is  that  while  I  listened  to  such  state- 
ments uttered  here,  I  held  in  my  pocket 
a  Joint  resolution  from  the  members  of 
all  four  unions  in  Barstow,  Calif.,  ex- 
pressing their  united  sta^d  against  the 
proposed  compulsory  arbitration  making 
the  terms  of  the  Deoenjber  agreement 
final.  The  representative^  of  these  same 
four  unions  in  other  amis  of  my  33d 
Congressional  District  stated  their  con- 
cuirence  with  the  language  of  the  resolu- 
tion, tlie  text  of  which  follows  the  con- 
clusion of  my  remarlcs  for  the  review  of 
our  colleagues. 

It  is  neither  my  desire  nor  intention 
to  stand  betweea  the  memlieishlp  of 
these  labor  unions  and  their  leadership 
here,  but  I  do  detect  an  a  >parent  lack  of 
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communications  which  we  also  saw  evi- 
dence of  recently  in  another  labor  dis- 
pute with  national  ramifications.  I  am, 
therefore,  forced  to  wonder  who  we 
should  listen  to  when  matters  of  this 
nature  come  before  us. 
The  text  of  the  resolution  follows: 

Resolution 

Subject:  Railroad  Shop  Crafts  wage  and 
rules  dispute  1969-1970 

Whereas:  The  shop  crafts  representing  Na- 
tional organizations  have  been  engaged  in 
16  months  of  fruitless  negotiations,  and 

Whereas;  Congress  Intervened  in  the  dis- 
pute freezing  shopmen  to  their  Jobs  for  an- 
other 37  days, 

Whereas;  the  Nations  Railroads  are  de- 
manding that  Congress  pass  a  Compulsory 
Arbitration  law  to  make  tbe  terms  of  the 
December  4,  1969  tentative  agreement  final. 

Whereas;  the  Incidental  work  rule  as 
stated  in  this  agreement  is  but  an  under- 
handed attempt  by  tbe  Railroads  to  make 
composite  mechanics  of  its  shop  craft 
employees. 

Whereas;  the  application  of  this  Inci- 
dental work  rule  will  in  time  cause  the 
eventual  elimination  of  many  of  our  crafts- 
men, ' 

Whereas;  there  are  presently  some  90  in- 
dividual Railroads  viritb  an  Incidental  work 
rule  clause  In  their  respective  agreements 
allowing  Incidental  work  at  Intermediate 
points,  but  not  at  running  maintalnance 
shops  where  each  craft  Is  represented, 

Therefore  be  It  resolved  that  the  under- 
sig^ned  Local  Labor  organizations  wish  to 
settle  their  own  dispute  without  Govern- 
ment intervention.  Grant  us  the  right  of  free 
Americans,  to  strike  the  Railroads  as  now 
exercised  by  other  workers  in  the  transporta- 
tion Industry  in  tbe  United  States.  Tbe  right 
to  strike  wiU  settle  tbe  dispute  In  very 
short  order. 

Verbatim  of  existing  Incidental  work  rule 
agreement  between  the  Atchison,  Topeka  & 
Santa  Fe  RaUway  Company  and  System  Fed- 
eration No.  97. 

Work    iNcmENTAL    to    Ritnntnc    RxPAnts — 
Bjtlx  49 

(a)  On  running  repairs.  Mechanics  or  Ap- 
prentices of  any  craft,  may.  in  emergency, 
perfCHm  such  operations  as  disconnecting  or 
connecting  wiring,  coupling  or  pipe  connec- 
tions when  done  in  connection  with  the  per- 
formance of  their  own  work. 

(b)  Nothing  in  this  agreement  shall  be 
construed  to  prevent  stationary  engineers 
and  firemen  or  engineers,  firemen  and  opera- 
tors of  roadway  equipment  and  machines, 
pumpers  or  coal  chute  employees  from  mak- 
ing minor  repairs  to  equipment  they  operate 
incidental  to  tbe  continuous  operation  of 
stationary  powerplants,  roadway  equip- 
ment, pumping  equipment  or  coal  chute 
machinery. 

Memo  No.  1:  The  word  "emergency"  as 
used  in  this  rule  U  not  to  be  construed  to 
cover  such  work  as  is  performed  in  shops 
or  englnehouse  or  on  repair  tracks,  but  refers 
to  "emergencies"  that  exist  at  wrecks  or 
Intermediate  points  where  engines  or  cars 
are  passing  through,  or  on  outgoing  tracks 
or  at  terminals  to  avoid  delay. 


ACTION  ON  THE  DRUG  CRISIS 


HON.  RICHARD  D.  McCARTHT 

OW  mw    TOSK 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Thursday.  April  9.  1970 

Mr.   McCarthy.   Mt.   SpesJcer,   re- 
cently I  have  commented  <m  the  grave 
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drug  crisis  which  is  affecting  New  York 
City,  New  York  State,  and  a  number  of 
the  other  commimities  throughout  ow 
Nation.  I  pointed  out  that  the  deaths  and 
the  illnesses  connected  with  the  use  of 
drugs  often  is  as  great  as  that  of  a  na- 
tional calamity,  such  as  a  hurricane  or 
flood.  I  have  urged  both  President  Nixon 
and  Governor  Rockefeller  to  declare  New 
York  City  a  disaster  area  under  the  pro- 
visions of  the  Federal  Disaster  Act.  If 
this  action  is  taken,  additional  Federal 
funds  would  be  available  on  an  imme- 
diate basis  for  use  in  detecting,  appre- 
hending, and  treating  drug  addicts.  Only 
the  Federal  Government  has  the  finan- 
cial resources  that  can  be  made  immedi- 
ately available  for  this  purpose.  It  is  now 
up  to  Governor  Rockefeller  to  take  the 
necessary  steps  to  request  this  aid. 

I  also  suggested  a  numt>er  of  other 
steps  tiiat  the  Federal  Government  could 
take  to  stop  the  flow  of  dangerous  hard 
drugs  into,  our  country.  One  of  these 
measures  concerns  the  Department  of 
State  and  the  actions  it  can  take  to  in- 
sure that  the  sources  of  hard  drugs  in 
other  countries  are  shut  down. 

I  was  pleased  to  see  in  a  speech  by 
Under  Secretary  EUliot  Ricliardson  on 
April  2  that  the  Department  of  State  is 
launching  a  special  effort  along  those 
lines.  Secretary  Richardson  has  indicated 
that  it  will  increase  the  numl)er  of  of- 
ficers working  on  narcotics  problems  in 
other  countries  in  the  very  near  future. 
Thirty-six  new  officers  will  be  perma- 
nently assigned  abroad  to  join  those  al- 
ready there.  These  officers  will  work  in 
a  liaison  capacity  to  stimulate  activity  at 
all  levels  in  the  country  to  which  they 
are  assigned.  They  will  not  just  be  in- 
spectors. This  is  a  good  step.  I  hope  that 
the  Department  of  State  will  follow  up 
this  move  with  the  strongest  diplomatic 
representatiwis  in  countries  such  as 
Turkey,  Switzerland,  France,  and  Mexico, 
to  insure  that  illegal  drugs  do  not  move 
from  these  countries  to  the  United 
States.  I  am  including  the  text  of  Secre- 
tary Richardson's  remarks  in  tiie  Record 
for  the  information  of  my  colleagues. 

As  I  have  pointed  out  before  there  is 
a  dearth  of  information  about  the  na- 
ture of  drugs.  The  statistics  that  are 
used  are  not  reliable.  Therefore,  any  good 
surveys  are  particularly  useful.  A  recent 
article  in  the  New  York  Times  com- 
mented on  the  extent  of  the  drug  prob- 
lem in  Great  Britain.  The  article  also 
pointed  up  the  dangers  connected  with 
the  use  of  barbiturates  as  a  depressant  or 
stimulant.  I  am  including  this  article 
for  the  Recorc  as  well  as  an  article  on 
British  attitudes  toward  the  use  of  mari- 
huana and  hashish  that  appeared  in  the 
Boston  Globe.  I  believe  they  will  throw 
additional  light  on  the  complex  and 
threatening  drug  crisis  that  we  face. 

The  material  referred  to,  follows : 
Address     bt     thx     Honorable     Bixiot     L. 

Richardson,  Under  Secsetabt  or  Sta'TB,  to 
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It  is  an  honor  to  appear  before  this  vener- 
able association  of  lawyers.  The  subject  I 
want  to  discuss  today  Is  legal,  but  also  medi- 
cal, diplomatic,  sociological  and  a  lot  of  other 
things  as  well — the  campaign  that  has  been 
launched  by  the  United  States  Government 
to  reverse  mounting  drug  abuse. 
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This  high  priority  campaign  has  three 
major  aspects — those  focusing  on  treatment, 
education  and  rehabilitation,  those  center- 
ing on  law  enforcement,  and  those  having  to 
do  with  interdiction  of  the  illicit  supply. 

My  previous  experience  as  U.S.  Attorney 
and  Attorney  General  of  Massachusetts  bore 
largely  on  tbe  first  two  aspects  My  current 
responsibilities  faU  in  tbe  third  area.  Since 
the  most  potent  and  worrisome  drugs  origi-. 
nate  beyond  our  borders,  our  intensified  ef- 
forts to  halt  the  Illicit  supply  depend  heavily 
on  International  cooperation  and  diplomacy. 
The  Department  of  State  is  playing  a  crucial 
If  little  known  part  in  this  side  of  the  over-* 
all  effort.  I  hope  to  illuminate  today  what 
we  have  done  and  what  we  hope  to  do. 

The  mushrooming  illicit  iise  of  drugs  IS 
not  difficult  to  document.  In  the  last  decade 
the  abuse  of  drugs  has.  in  President  Nixon's 
words,  "grown  from  essentially  a  local  police 
problem  into  a  serious  national  threat  to 
the  personal  health  and  safety  of  millions 
at  Americans." 

New  York  City  alone  is  thought  to  hav# 
over  100,000  heroin  addicts.  Between  1964 
and  1968  world-wide  heroin  seizures  in* 
creased  by  over  300  percent,  with  North 
America  leading.' 

Two  other  factors  help  to  explain  our  cur* 
rent  intense  concern  about  drugs.  One  IS 
that  the  use  of  drugs  is  now  less  localized. 
Mainlining  heroin,  to  use  a  grim  pun  ap- 
propriate to  this  city,  has  come  to  the  Main 
Line.  In  many  respects  we  are  now  paying  the 
price  for  our  earlier  neglect  of  the  problem. 
One  of  the  most  alarming  aspects  of  tbe 
spread  of  bard  drugs  among  the  young  is  the 
high  rate  of  contagion.  Since  young  people 
have  little  money  and  usuaUy  lead  a  super- 
ficiaUy  "straight"  life,  their  easiest  means  of 
paying  for  drugs  Is  by  selling  scHne  to  thelt 
friends. 

The  second  reason  for  our  present  con- 
cern is  tbe  interconnection  between  drug 
use  and  the  rise  in  crime.  The  closeness  of 
tbe  relationship  Is  starkly  Illustrated  by  the 
fact  that  in  1968,  according  to  estimates  made 
by  the  Bureau  of  Narcotics  and  Dangerous 
Drugs,  addicts '  stole  or  criminally  acquired 
$1.5  billion  in  money  and  goods  to  feed  their 
habit. 

As  I  have  already  suggested,  a  successful 
campaign  against  drugs  must  couple  treat* 
ment  with  law  enforcement.  It  must  cope 
with  the  drug  user  as  weU  as  the  drug  itself. 
As  John  IngersoU,  the  Director  of  the  Bureau 
of  Narcotics  and  Dangerous  Drugs,  puts  it. 
"To  talk  only  in  terms  of  eliminating  the 
illicit  drug  supply  Is  ...  a  shortsighted  ap- 
proach. What  we  need  is  a  concomitant  long* 
range  program  that  wiU  eliminate  the  de- 
mand." 

This  Is  something  we  realized  during  the 
time  I  was  Attorney  General  of  Massachu- 
setts. In  order  to  cope  with  both  sides  of  the 
problem  we  developed  one  of  the  first  pro- 
grams In  the  nation  which  supplemented 
tough  enforcement  with  measures  emphasiz- 
ing prevention,  treatment  and  rehablUtatioo. 

Because  tbe  nature  and  causes  of  addle* 
tion,  methods  of  treatment,  and  so  on, 
while  vitally  Important,  are  somewhat  apart 
from  my  central  theme  today,  I  shall  not 
now  address  mjrself  to  them  in  detail.  Be- 
fore passing  over  them  entirely,  however,  let' 
me  Just  make  some  very  brief  comments. 

In  bis  The  Doors  of  Perception  Aldous 
Huxley,  perhaps  this  era's  most  eminent  user 
of  drugs,  wrote  "That  humanity  at  large  win 
ever  be  able  to  dispense  with  Artificial 
Paradises  seems  very  unlikely."  While  this 
proposition  may  be  arguable  philosophy,  tbe 
temptation  to  retreat  from  reality  will  doubt- 
less always  be  great  for  those  whoee  Uvea 
are  dreary,  or  painful,  or  squalid,  or  who  can* 
not  cope.  There  will  always  be  those  wbo^ 
disliking  the  way  society  Is  organized,  seek 
a  simple  exit.  In  times  of  frenetic  change, 
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turmoil  and  bocIaI  strain  such  as  this  coun- 
try is  passing  ttuough.  the  number  at  people 
who  seek  any  means  to  escape  from  stress 
will,  of  course,  be  that  much  larger. 

But  I  cannot  be  sure  that  we  ourselves 
have  not  compounded  the  problem.  In  many 
respects  we  have  failed  to  communicate  with 
our  sons  and  daughters,  and  in  others  we 
have  communicated  perhaps  too  well.  For 
example,  by  age  ten  the  average  child  has 
already  watched  countless  hours  of  television 
and  has  been  told  innumerable  times  that 
he  need  not  suffer  the  effects  of  headaches, 
tension,  colds,  be  overweight  or  underweight, 
or  fall  asleep  or  stay  awake  when  he  does 
not  want  to — be  has  only  to  "take  a  plU." 

Not  only  are  potentially  dangerous  drugs 
of  all  kinds  taken  too  casually,  far  too  much 
Is  spoken  far  too  glibly  and  unknowingly 
about  them.  There  Is  talk,  for  example,  about 
the  "hannlessness"  of  marijuana,  even 
though  relatively  little  Is  actually  known 
about  its  properties.'  Such  research  as  has 
bein  done  presents  contradictory  conclu- 
sions, but  most  recent  evidence  points  to 
serious  permanent  effects  from  prolonged 
use — disruptions  of  memory,  disturbances  of 
speech  patterns  and  acute  toxic  reactions. 
Although  the  debate  about  whether  n^l- 
Juana  users  are  or  are  not  Inclined  to  dove 
on  to  more  dangerous  drugs  is  still  incon- 
clusive, I  have  a  hard  time  accepting  any 
proposition  which  concludes  that  we  should 
condone  the  spread  of  a  drug  about  which 
we  know  so  little. 

At  the  same  time,  this  Administration  fully 
realizes  that  present  marijuana  laws  are  too 
harsh  and  therefore  counterproductive.  We 
have  moved  to  make  them  a  more  realistic 
deterrent  by  reducing  the  penalty  for  a  first 
offense  from  ..  Telony  to  a  mlsdeameanor. 

While  we  are  deeply  concerned  with  all 
drugs,  we  are  particularly  troubled  by  the 
spread  of  the  killer  drug,  heroin.  There  is 
really  no  such  thing  as  an  ex-heroin  addict. 
Hardly  anyone  ever  successfully  gets  "off" 
heroin,  at  least  not  unless  he  Is  kept  In  a 
highly  controlled  environment. 

Two  controversial  treatments,  fbe  so- 
called  "British  system",  which  Involves  main- 
tenance doses  of  the  drug,  and  methadone. 
Which  Is  being  experimental'^  used  as  a 
heroin  mbstltute  (and  which  Is  In  Itself 
addicting),  are  both  subject  to  misuse,  and 
are  at  best  only  stop-gap  measures,  hardly 
cures.  The  "British  system"  ha-  been  abused 
by  unscrupulous  doctors  who  sell  excessive 
heroin  prescriptions  to  addicts  who  then 
resell  them.  With  rates  of  addiction  rising 
sharply,  the  British  government  ]ust  last 
month  asked  Parliament  for  broad  new  pow- 
ers to  control  narcotics.  Methadone  at  least 
allows  the  persons  in  question  to  lead  use- 
t\a  lives.  But  It  Is  sobering  to  recall  that 
heroin  ItseU  was  first  developed  as  a  means 
of  getting  people  off  morphine.  There  have 
already  been  some  deaths  from  an  overdose 
of  methadone. 

In  order  to  better  coordinate  and  push 
forward  the  various  elements  of  our  fight 
on  narcotics  *  having  foreign  relations  Im- 
plications. Secretary  Rogers  last  year  ap- 
pointed a  senior  Foreign  Service  Officer  as 
his  Special  Assistant  for  NarcoUc  Matters. 
In  addition  to  overseeing  the  Department's 
own  narcotics  efforts,  the  Special  Assistant 
acts  as  chairman  of  an  interdepartmental 
group  which  helps  to  formulate  government- 
wide  poUclea  and  plans  in  this  field. 

This  Administration  has  :trengthened  and 
intensified  programs  of  cooperation  on  nar- 
cotics with  foreign  governments  and  inter- 
national organlsationa  in  three  separate 
areas.  One  of  these  la  tbe  common  effort 
to  control  traiBcklng  and  smuggling.  It  is 
an  effort  made  more  difficult  by  the  fact  that 
sizable  qtumtttles  of  opium  and  eoealne  are 
grown  for  medicinal  and  other  legitimate 
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purposes,  and  thus  can  find  their  way  Into 
illegal  channels  at  man^  points.* 

In  a  day  when  millions  of  persons  cross 
our  borders  annually  and  in  which  cargo 
traffic  Is  gargantuan,  attempts  to  prevent 
smuggling  face  fantastlo  problems.  I  am  told, 
for  instance,  that  thete  are  about  30,000 
places  on  a  cargo  ship  where  a  package  of 
heroin  could  be  hidden.  The  relative  hand- 
ful of  customs  and  narcotics  agents  availaLIs 
for  the  task  (the  Bureau  of  Narcotics  and 
Dangerous  Drugs  has  9bO  agents)  can  ob- 
vlousl:*  not  hope  to  do  more  than  make 
random  checks,  and  so  diust  rely  on  tips  and 
unlercover  work.  ThiM  in  turn,  requires 
agents  who  are  wiUingTto  go  underground, 
sometimes  for  years  at  aj  time,  and  such  men 
are  hard  to  recruit.  ] 

The  interdiction  of  heroin  presents  a  dif- 
ferent kind  of  problem  from  the  Interdiction 
of  marijuana.  Because  marijuana  has  far 
more  numerous  sources  of  supply  and  be- 
cause values  and  profits  are  much  smaller, 
smuggling  is  largely  in  tfce  hands  of  amateurs 
and  small  time  operators.  Organized  crime 
does  not  thrive  in  a  competitive  climate.  Its 
operations  require  a  closed,  monopolistic 
situation  in  which  th«  toughest  elements 
force  out  competitors  by  intimidation,  or,  if 
necessary,  by  murder. 

Heroin  affords  exactly  the  right  circum- 
stances. It  is  almost  entirely  controlled  by 
highly  organized  syndicates  linked  to  others 
In  Europe,  principally  in  the  south  of 
France.  Profits  all  down  the  line  are  nstro- 
nomlcal.  One  Idlogram  (S.3  lbs.)  of  morphine 
base*  is  worth  about  $150  in  Turkey.  After 
conversion  into  heroin  $i  France  it  Is  worth 
ten  times  that  much.  By  the  time  It  reaches 
New  Tork  it  is  worth  f 25 ,000,  and  by  the 
time  it  is  diluted  and  reaches  the  pusher  in 
the  street  It  retails  for]  a  quarter  of  a  mil- 
lion dollars. 

I  am  pleased  to  annqunce  today  that  the 
U.S.  narcotics  enforcement  staff  in  overseas 
assignments  Is  being  more  than  doubled. 
Thlrty-alx  new  officers  of  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  will  be  perma- 
nently assigned  abroad  to  Join  thirty -four 
already  there.  The  new  officers  will  be  as- 
signed to  twenty  mlssitns  In  17  countries. 
This  deployment  represents  a  major  addl- 
Uon  to  the  International  effort  to  control 
the  illegal  traffic  in  narcotics.  This  Is  the 
only  substantive  incre^te  in  VA.  personnel 
overseas  that  has  been  Announced  since  this 
Administration  took  otlce.  It  comes  at  a 
time  when  personnel  In  almost  all  other 
activities  are  being  cut  back  by  at  least  ten 
percent,  and  thus  doubly  underlines  the  ex- 
treme importanoe  we  attach  to  the  narcotics 
enforcement  program. 

These  new  men.  like  all  other  officers  of 
the  Bureau  of  Narcotics  and  Dangerous 
Drugs,  stationed  overseas  will  work  very 
closely  in  all  matters  of  surveillance,  inter- 
cei>tion,  and  arrest  In  narcotics  smuggling 
cases  with  the  International  Criminal  Police 
Organization  (Interpol)  which  provides  a 
world-wide  communications  network  cen- 
tered In  Paris.  Narcotics  officers  stationed 
overseas  also,  of  course,,  malntAln  very  close 
relations  with  the  poUce  organizations  of 
the  host  country.  f 

Increased  trafficking  ih  drugs  has  height- 
ened— and  made  more  difficult — another 
pari  of  our  International  responsibility — our 
obUgatton  to  help  American  citlsens  who  get 
into  difficulties  abroad.  Many  young  Ameri- 
cans especially  are  under  the  grave  misap- 
prehension that  they  qan  leave  what  they 
consider  to  be  this  "resfcrlctive"  society  and 
go  to  more  "permissive"  ones  where  they  can 
use  drugs  to  their  hearts'  content.  Actually, 
most  foreign  countries  have  extremely  harsh 
drug  laws.  Mere  possession  of  drugs,  includ- 
ing marijuana,  Is  often  punishable  by  long 
prleon  sentences.  In  rscent  months,  many 
countries,  afraid  that  their  own  youth  are 
being  contaminated  by  outsiders,  have  been 
cracking  down  eepeclaltr  hard  on  foreigners 
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caught  with  drugs.  And,  again  contrary  to 
the  belief  of  many  American  young  pwople 
travelling  abroad,  there  Is  very  lltUe  the 
United  SUtes  can  do  to  lielp  them  if  they 
are  so  caught. 

Significant  new  inlUati\es  have  also  been 
taken  in  the  second  broad  area  of  coopera- 
tion— the  effort  to  eliminate  Illegal  process- 
ing facilities.  The  difficulties  that  confront 
the  prevention  of  smuggling  make  this  activ- 
ity all  the  more  importantj 

Most  opium  grows  In  t^e  Middle  East,  Is 
converted  to  heroin  in  small,  mobile  labor- 
atories in  Southern  Fran^.  All  that  is  re- 
quired Is  water,  electrlclqy.  some  standard 
chemical  substances  and  ^raphernalla.  and 
a  bit  of  know-how.  Laboratories  are  usually 
temporarily  located  in  ei^pty  buildings  or 
warehouses,  often  near  wlie  bottling  facili- 
ties so  that  the  characterls  Ac  odor  is  masked. 
From  there  the  heroin  It  shipped  to  the 
United  States. 

As  heroin  addiction  has  spread  in  France 
itself,  the  French  government  has  become 
more  aggressive  in  its  eflorts  to  eliminate 
clandestine  laboratories.  Under  our  urging 
and  with  our  cooperation  It  has  recently  in- 
creased the  size  of  Its  specialized  national 
police  narcotic  units  and  Intensified  other 
police  crackdowns.  The  United  States  appre- 
ciates these  efforts,  and  We  hope  that  with 
the  continued  determination  of  its  govern- 
ment France  will  in  the  foseseeable  future  be 
virtually  eliminated  as  a  nexus  for  heroin 
refining  and  shipping  activities. 

The  third  area  of  intensified  diplomatic  ac- 
tivity is  perhaps  the  most  significant — and 
the  most  promising — of  all.  This  Is  our 
greatly  stepped  up  drive,  using  both  bilat- 
eral and  multilateral  channels,  to  encourage 
producer  nations  to  eliminate  or  more  closely 
control  cultivation. 

International  restraints  on  the  cultivation 
and  export  of  narcotic  si^bstances  are  gov- 
erned by  the  "Single  Convention  on  Narcotic 
Drugs.  1961"  which  pulled  together  a  variety 
of  previous  treaties  dating  back  to  1912.  Two 
mdependent  international  organizations  affil- 
iated with  the  United  Nations,  the  Commis- 
sion on  Narcotic  Drugs  and  the  International 
Narcotics  Control  Board,  both  located  In  Ge- 
neva, oversee  its  provisions, 

Even  with  the  International  system  of  con- 
trols, overproduction  is  estimated  to  provide 
at  least  1.200  tons  of  raw  opium  a  year  for 
Illicit  use.  The  magnitude  of  this  volume  be- 
comes apparent  when  it  U  compared  to  the 
800  tons  Which  It  Is  estimated  is  all  that  is 
required  for  tbe  world's  tetal  legal  require* 
ments. 

Some  opium  producing  nations,  notably  In- 
dia— which  is  by  far  the  !  largest  grower  of 
all — and  the  Soviet  Unlott,  hare  extremely 
stringent  controls,  so  that  almost  no  excess 
filters  Into  Illegal  channels  and  what  does  is 
used  up  domestically.  Others  are  a  good  deal 
less  effective  in  their  controls.  Iran  tried  to 
set  an  example  in  1955  when,  at  the  cost  of 
losses  In  its  foreign  exchange,  it  unilaterally 
stopped  all  opium  production.  Last  year,  de- 
spite the  urging  of  other  nations,  it  resumed 
because  it  was  unable  to  stop  Illicit  traffic 
from  neighboring  states,  a  traffic  which  con- 
tinues even  though  Iran  has  put  not  a  few 
smugglers  before  firing  sauads.  Iran  states 
that  it  will  again  terminate  all  {woductlon  U 
its  neighbors  do  likewise.  I 

Perhaps  our  greatest  suocese  so  far  in  our 
bilateral  efforts  has  been  With  Mexico,  which 
has  significantly  Increased  the  intensity  of 
its  eradication  program.  Despite  tremendous 
problems  of  terrain,  the  Mexican  army  and 
Mexican  law  enforcement  agencies  destroyed 
large  quantities  of  marijuana  and  opium 
popples  in  their  most  recent  campaign.  Since 
last  fall  U.S.  authorities,  working  closely 
with  their  Mexican  covmterparts  In  a  pro- 
gram called  "Operation  Oooperatlon",  have 
also  been  conducting  Intoislve  surveillance 
at  the  border.  As  a  result  of  theae  combined 
activities,  the  flow  of  Illicit  opium  and  mari- 
juana has  been  markedly  reduced. 
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An  additional  step  fmward  In  this  ootn- 
blned  effort  came  last  month  when  the  At- 
torneys General  of  our  two  countries  agreed 
on  further  means  of  cooperation  between 
enforcement  officials.  To  aid  in  this  concen- 
trated program  of  eradication  the  United 
States  will  provide  Mexico  with  approximate- 
ly 91  million  for  the  procurement  of  addi- 
tional helicopters,  light  "spotting"  planes, 
remote  sensing  equipment,  and  chemicals 
for  use  In  the  destruction  of  poppy  and 
marijuana  fields. 

Mexico  accounts  for  only  about  15  percent 
of  the  roughly  three  tons  of  heroin  entering 
the  U.S.  annually.  The  Bureau  of  Narcotics 
and  Daixgerous  Drugs  estimates  that  80  per- 
cent originates  in  Turkey.^  That  Is  why  Tur- 
key has  figured  ao  prominently  in  our  diplo- 
matic activities  on  narcotics.  We  have  been 
very  actively  working  with  Turkey  In  its 
efforts  to  crack  down  on  tbe  Illicit  diversion 
of  poppy  production. 

Tbe  elimination  of  opium  paroducUon  Is 
more  ol  a  poUtlcal  than  an  economic  prob- 
lem for  the  Turkish  govertunent.  Legal  ex- 
ports of  opium  earned  it  only  tl.7  million 
In  fc»«ign  exchange  In  1967,  or  only  one- 
third  of  one  percent  of  all  its  export  earn- 
ings. The  total  income  to  the  Turkish  econ- 
omy. Including  exports,  International  distri- 
bution, and  poppy  seeds.  Is  believed  not  to 
exceed  95  million. 

Its  margiiua  economic  Importanoe  not- 
withstanding, halting  illicit  traffic  presenU 
the  Turkish  government  with  major  prac- 
tical problems,  lor  growing  and  selling  opium 
Is  individually  important  to  many  small 
farmers.  The  latter,  who  also  use  poppy 
seeds  for  flavoring,  animal  feed  and  to  pro- 
duce cooking  oil,  get  917  for  a  ton  sold 
legally  and  940  when  sold  Illegally.  They 
have  been  growing  It  for  centuries,  are  only 
dimly  aware  of  its  harmfulness,  and  see  no 
particular  reason  to  stop  growing  it  now.  The 
governing  Justice  Party,  moreover,  has  often 
been  accused  by  opposition  elements  of  be- 
ing pro-American.  Since  Turkey  has  no  ad- 
diction problem  of  its  own  to  speak  of,  any 
crackdown  wins  the  government  little  do- 
mestic support,  makes  It  vulnerable  to  the 
heckling  of  the  opposition,  and  alienates  the 
peasants  who  form  tbe  backbone  of  Its  own 
constituency. 

Despite  these  serious  domestic  problems, 
the  TurUah  government  has  resolutely  moved 
ahead  to  reduce  the  provinces  in  whldi  cul- 
tivation is  allowed.  Three  years  ago  the 
United  States  provided  tbe  Turkish  govern- 
ment with  a  98  million  loan  through  the 
Agency  for  International  Development  to  en- 
courage Turkish  farmers  to  switch  to  other 
crops  tmd  to  equip  and  reorganize  Its  nar- 
cotic control  forces.  Production  has  since 
been  reduced  from  18  provinces  to  9.  Al- 
though pleased  with  this  progress,  we  are 
continuing  to  explore  with  the  Turks  means 
by  which  all  remaining  lUldt  production  can 
be  quickly  eliminated. 

All  three  areas  of  cooperation  I  have  de- 
•crlbed  are  now  beginning  to  show  results. 
We  have  made  processing  and  producing  na- 
tions aware  of  the  terror  drugs  have  brought 
to  our  society.  We  have  stressed  that  what 
bas  happened  here  can  happen  to  them. 

Diplomacy  is,  of  course,  more  than  a  wy^wn 
Of  maintaining  cordial  relations.  It  Is  a 
means  of  achieving  national  objectives.  In 
the  case  of  narcotics  I  believe  we  have  suc- 
cessfully employed  it  to  transmit  our  sense 
of  urgency  to  these  nations  so  that,  even 
though  their  own  immediate  Interest  in 
tighter  measures  of  control  is  a  good  deal 
less  acute  than  our  own,  they  are  moving 
ahetul  with  encouraging  speed. 

Additional  measures  may>be  required  to 
complement  these  diplomatic  initiatives.  We 
are  discussing,  for  example,  means  by  which 
pharmaceutical  firms  can  contribute  to  In- 
ternational control  measures.  Kven  If  Ifez- 
Ico  and  Turkey  become  totally  sucoeesful  in 
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their  opiimn  control  activities,  Illicit  growth 
In  other  countries,  we  are  aware,  may  be 
stepped  up.  The  lure  of  profits  is  ao  great 
and  the  Ingenuity  of  the  underworld  so  large 
that  every  available  means  to  develop  new 
sources  would  undoubtedly  be  taken.  Such 
sources,  particularly  thoee  In  the  Far  Kast, 
might  be  even  more  difficult  to  control. 

While  this  threat  cannot  be  overlooked  in 
our  long  range  planning,  the  elimination 
of  current  sources  woxild  place  extreme 
strain  on  illegal  suppliers.  Enforcement  offi- 
cials believe  that  even  a  relatively  short 
hiatus  In  the  availability  of  heroin  would 
drastically  Increase  prices.  More  Important, 
it  would  force  criminal  traffickers  to  take 
greater  risks  and  thus  facilitate  enforcement 
efforts. 

No  program  to  control  drugs  can  hope  to 
be  ultimately  successful  unless  it  can  also 
cope  with  the  demand.  The  difficulties  in- 
herent in  controlling  for  very  long  the  world- 
wide supply  of  a  product  wanted  so  desper- 
ately by  some  people  that  they  are  willing 
to  do  anything  to  get  it  makes  this  sad  fact 
very  evident.  The  unavailability  of  one  drug, 
furthermore,  will  drive  users  to  others,  es- 
pecially as  synthetics  become  more  avail- 
able. That  is  why,  as  I  stressed  earlier,  this 
Administration  is  coupling  Its  efforts  to  elim- 
inate the  Illegal  supply  with  renewed  efforts 
to  promote  education,  rehabilitation,  and 
research. 

"Oh.  Just,  subtle,  and  mighty  opiimi," 
wrote  Thomas  De  Quincey  in  his  famed  Con- 
feasions  of  an  English  Opium-Eater,  "thou 
hast  the  keys  of  Paradise." 

But  they  are  most  Imperfect  keys,  to  a 
bogus  and  fieetlng  paradise,  ptirchased  at  a 
terrible  cost.  They  must  l>€  taken  away,  with 
great  compassion  for  the  sick  and  wretched 
victim,  but  with  no  compassion  at  all  for 
those  who  cynically  profiteer  by  exploiting 
him. 

VOOTNOTES 

I A  caveat:  Because  they  deal  with  clandes- 
tine activities,  all  statistics  i-i  this  field  must 
be  used  with  a  good  deal  of  cauUon.  Esti- 
mates from  even  the  most  Icnowledgeable 
sources  vary  widely. 

*  Correctly  used,  tbe  word  "addict"  applies 
only  to  someone  addicted  to  a  drug  which 
causes  physical  dependency.  I.e.,  the  opiiun 
derivatives,  barbiturates,  and  certain  syn- 
ttietlcs.  Cocaine,  marijuana,  the  ampheta- 
mines, and  LSD  do  not  fall  in  this  category. 

*An  impediment  to  study  on  the  subject 
Is  that  tbe  strength  of  marijuana  varies 
hugely,  80  that  the  differences  In  the  inten- 
sity of  an  equivalent  amount  can  vary  far 
more  than  the  intake  of  a  glass  of  8.3  beer 
and  a  glass  of  straight  100  proof  t>ourbon. 
Tbe  active  ingredient  in  U.S.  grown  mari- 
juana varies  from  about  .05%  to  1.5%;  Mexi- 
can marijuana  ranges  from  2%  to  4%. 

*  The  term  narcotic  Is  subject  to  some  con- 
fusion Btnoe  Its  legal  and  medical  meanings 
are  different.  Medically,  narcotle  refers  to 
opium  derivatives  such  as  heroin,  morphine, 
paregoric  and  codeine,  as  well  as  certain  syn- 
thetics such  as  demerol.  Cocaine  and  mari- 
juana are  legally  but  not  chemically  classi- 
fied as  narootice.  In  deference  to  this 
audience,  I  use  the  word  today  in  its  broader 
legal  sense. 

•Although  heroin,  tbe  most  concentrated 
form  of  opium.  Is  not  legally  available  in 
this  countzy,  or  In  moat  other  countries, 
morphine,  codeine,  paregoric  and  other 
opiimi  derivatives  have  wide  medical  ai^ll- 
catlon.  Marijuana  and  hashish  have  no  legiti- 
mate uses,  medicinal  or  otherwise,  and  are 
illegal  virtually  everywhere.  Cocaine,  which 
la  derived  from  the  South  American  oooo 
bush,  not  from  the  cocao  plant  as  is  aome- 
ttmes  thought,  and  which  was  once  widely 
used  as  a  local  aneathetlc,  Is  being  increas- 
ingly replaced  by  newer,  less  toxic  drugs.  An 
estimated  13,000  tons  ot  coca  leaves  are  pro- 
duced  annually,  despite  the  fact  that  leas 
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than  2%  of  that  amount  la  required  for' 
medical  purposes  or  flavoring  extract. 

*TblB  intermediate  product,  which  la  1/15 
the  original  weight  and  volume  of  raw  opium, 
is  produced  by  simple  portable  "stills."  usu- 
ally close  to  the  growing  area. 

^  The  balance  comes  from  the  Far  East. 

(From  the  New  Tork  Times,  Mar.  30, 1970] 

BarrAiM  Cuxbtng  LscAL-HxaotM  Ststuc 

(By  Richard  Severo) 

London. — The  long-standing  British  prac- 
tice of  giving  free  and  legal  heroin  to  addicts, 
which  has  been  suggested  in  New  York  re- 
cently as  a  solution  to  that  city's  massive 
narcotics  problem,  is  being  sharply  reduced 
and  may  be  abandoned  in  its  present  form , 
as  unworlcable. 

No  formal  announcement  of  policy  change 
has  been  made  by  the  Home  Office,  but  the 
last  Tear  or  so,  it  is  estimated  that  half  the 
number  of  physicians  licensed  to  prescribe 
heroin  in  Government  clinics  have  either  cut 
back  sharply  on  doses  or  have  stopped  such 
prescribing  entirely.  Of  the  3,000  known  drug 
addicts  in  England,  perhaps  2,500  take 
heroin.  Three-quarters  of  the  addicts  live 
in  the  London  area. 

The  British  system  has  been  closely 
watched  since  It  began  in  the  nineteen- twen- 
ties. Observers  in  XTurope  and  America  for 
years  have  felt  that  the  British  were  able 
by  simply  being  sensible  and  humane,  to  con- 
trol a  problem  in  a  way  that  law  enforce- 
ment was  never  able  to. 

Drug  abuse  is  increasing  in  many  coun- 
tries, BO  The  New  York  Times  studied  tbe 
British  system  for  more  thain  a  month  to 
see  if  It  was,  in  fact,  living  up  to  its  image. 
The  evidence  strongly  suggests  that  it  is 
not. 

Although  the  problem  in  Britain  is  tiny 
compared  to  that  In  New  Tork  City,  which 
has  100,000  addicts,  the  InablUty  of  British 
experts  to  solve  the  drug  problem  here 
has  serious  Implications  on  both  sides  of 
the  Atlantic. 

The  disturbing  truth,  according  to  the 
Home  Office,  is  that  only  94  heroin  addicts 
were  known  to  tbe  Oovenunent  10  years  ago. 
But  between  1960  and  1967.  tbe  number  of 
recorded  new  addicts  doubled  every  16 
months.  The  addicts  came  from  tbe  poor, 
the  middle-class  and  the  rich;  from  the 
working  claaa  and  tbe  leisure  class;  from 
the  unschooled  and  the  well  educated;  from 
London  and  Manchester  and  Edlnbur^  and 
Dublin  and  even  the  so-called  new  towns 
that  were  supposed  to  have  abolished  big- 
dty  iUs. 

ICOBX  TEKN-AC^U   INVOI.VBI 

As  In  Amolca.  more  and  more  recruits  to 
the  drug  subculture  have  been  teen-agers. 
The  proportion  of  addicts  known  to  the 
Home  Office  under  the  age  of  20  went  up 
from  less  than  1  per  cent  in  1960  to  38  per 
cent  In  1966,  the  last  year  for  which  figures 
are  available. 

In  short,  the  Brltlsb  system — ^whlch  was 
never  really  a  system  at  all.  but  a  series  of 
social  and  medical  responses  to  increasing 
drug  abuse — is  now  groping  and  confused. 

The  morphine  users,  that  the  Britlsfa  treat- 
ed BO  successfully  in  the  nlneteen-thlrties 
have  given  way  to  tbe  heroin  addicts  of  tbe 
nlneteoi-slxtles,  younger  pe(q>le  who  abused 
the  system  that  tried  to  treat  them  with  a 
tn^yimiim  of  medical  expertise  and  a  minl- 
nxum  of  moralizing  about  self-indulgence. 

Dr.  Peter  Chappie,  an  authority  on  addic- 
tion who  operates  a  private  clinic  for  addicts 
in  London,  said,  "The  British  system  is  now 
in  total  disarray.  We  must  qualify  our  treat- 
ment not  in  terms  of  tbe  gratlflcatlan  of  the 
addict." 

Dr.  I.  Pierce  James,  medical  i^Boer  of  Brix- 
ton Prison  and  a  researcher  Into  the  paat  and 
present  of  the  drug  phenomenoa  here  and 
abroad,    contended    that    "the    British   sys- 
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tern  .  .  .  wblcb  for  decades  had  worked  so 
well  as  to  become  tbe  envy  ol  other  countries, 
became  responsible  for  the  heroin  epldemlo 
of  the  early  nineteen-slxUes." 

NEW    TORK   PSOPOSALS 

In  New  York,  there  have  been  several 
proposals  In  recent  months  to  institute  the 
legal  dispensing  of  heroin  as  a  way  to  cope 
with  the  crime  and  violence  associated  with 
drug  addiction.  Among  the  proponents  are 
Paul  ODwyer,  a  candidate  for  the  Demo* 
cratlc  nomination  for  the  United  States  Sen- 
ate; Howard  J.  Samuels,  a  candidate  for  the 
Democratic  nomination  for  Governor;  Rep- 
resentative Bertram  L.  Podell,  Democrat  of 
Brooklyn,  and  Assemblyman  Franz  S.  Lelch- 
ter,  a  ICanhattan  Democrat,  who  has  Intro- 
duced a  bill  that  would  make  legal  heroin 
available  to  addicts  in  state  clinics. 

Such  proposals  would  reverse  the  direction 
of  United  States  policy,  which  has  made  the 
addiction  problem  the  province  of  police  and 
the  courts  rlnce  World  War  I.  Physicians 
were  all  but  Ignored  in  framing  that  policy. 

In  1967,  New  York  State  established  a  Nar- 
cotic Addiction  Control  Commission,  but 
many  professional  employes  as  well  as  out- 
side experts  have  charged  that  It  merely 
warehouses  sick  people  and  does  little  to 
probe  tbel/'  problems  or  the  basic  causes  of 
addiction.  New  York  City  now  has  a  plethora 
of  programs  aimed  at  helping  addicts,  but 
they  are  uncoordinated  and  apparently  in- 
adequate to  the  task. 

rusLic    BBCOicss    ncPATmrr 

Meanwhile  the  victimised  public  has  be- 
come Impatient  toward  drug  addiction,  which 
has  caused  social  upheaval,  decimated  fam- 
ilies and  entire  neighborhoods,  diverted 
thousands  of  law-enforcement  officials  and 
cost  hundreds  of  millions  of  dollars. 

As  a  result,  residents  In  some  New  York 
City  neighborhoods  have  resorted  to  vigi- 
lante violence  aimed  at  pushers  and  addicts 
In  the  belief  that  nothing  else  will  work. 

One  program  that  has  produced  some  fa- 
vorable, altbough  controversial,  results  In 
New  York  1&  methadone,  a  synthetic  narcotic 
that  Is  also  addictive.  But  if  given  in  sulB- 
elMit  dosage.  It  blocks  the  hunger  for  heroin 
In  some  addicts. 

Some  physicians  in  London  are  trying 
methadone, .  too.  Dr.  Chappie  among  them. 
But  the  British  are  having  serious  problems 
with  the  drug,  some  of  which  they  believe 
liave  been  caused  by  the  legal  prescribing 
of  heroin. 

Some  doctors  find  their  patients  simply 
will  not  take  methadone  orally.  The  reason 
apparently  lies  in  a  peculiar  syndrome  that 
develops  with  heroin  addiction — the  enjoy- 
ment of  sticking  a  needle  Into  the  body.  So 
•trong  is  the  urge  that  Dr.  Chappie  lets  his 
new  patients  inject  methadone  for  a  week  or 
so  before  trying  to  wean  them  to  straight 
oral  doses. 

XUPHOaXA    PSOOUOD 

But  many  addicts  insist  on  taking  metha- 
done with  needles.  Taken  this  way,  metha- 
done offers  a  high  and  subsequent  euphoria 
that,  according  to  the  Jiinkies,  is  almost  as 
effective  as  that  offered  by  heroin. 

Since  1968,  private  practitioners  have  not 
been  able  to  prescribe  heroin  here.  It  Is  avail- 
able only  In  government  clinics,  partly  be- 
cause a  few  doctors — for  money  or  out  of  a 
desire  to  be  humane — lavished  more  heroin 
on  the  Junkies  than  they  could  possibly 
have  used  themselves.  As  a  result,  many 
Junkies  had  ample  reserves  to  "turn  on" 
others  attracted  to  their  way  of  life. 

But  methadone  can  still  be  prescribed  by 
a  doctor  in  his  private  practice  and  sources 
In  the  Home  Office  say  that  a  black  market 
in  methadone  has  begun  and  some  people 
buying  it  were  never  addicted  to  heroin  In 
the  first  place. 

Tlius,  Britain  has  begun  to  see  the  devel- 
opment of  a  new  klzid  of  addict:  the  metha- 
done JOBky.  Home  Office  figures  indicate  the 
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presence  of  183  new  olethadone  Jvinkles  in 
1968,  bringing  the  total  up  to  486.  Some  med- 
ical authorities  believe  there  may  be  as  many 
as  600  individuals  in  Britain  now  mainlining 
methadone.  : 

Because  the  supply  of  legal  heroin  has 
been  reduced,  addicts  are  looking  to  other 
drugs  that  are  even  more  deadly  in  some  re- 
spects because  they  are  >o  completely  unsuit- 
able for  injection,  evenj  by  a  trained  physi- 
cian. The  current  fad 'among  Junkies  who 
gather  in  Piccadilly  Clrius  is  to  crush  a  bar- 
biturate sleeping  pUl,  |>refersbly  Nembutal. 
Into  a  vial  with  wate<  and  then  mainline 
the  mixture  into  a  vel^  Just  as  they  would 
do  with  heroin.  ' 

HT7GC  SORi:^  DEVELOP 

But  oral  Nembutal  wks  never  Intended  for 
injection  and  anyone  who  tries  it  will  de- 
velop huge  sores  the  si^e  of  golf  balls.  A  re- 
porter who  recently  s]^nt  a  dozen  nights 
with  the  Piccadilly  Junkies  found  them  hud- 
dled in  doorways,  their  festering  needle  sores 
wra{^>ed  in  dirty  bandafes,  talking  with  mor- 
bid fascination  about  their  alHlctions  and 
about  their  friends  wbp  had  tried  mainlin- 
ing "sleepers"  (barbiturates)  and  died. 

Barbiturates,  a  physician  explained,  are 
heavily  alkaline.  If  a  Jiinky  misses  his  vem 
and  makes  only  a  subcutaneous  injection,  the 
barbiturates  will  Immediately  begin  to  cause 
an  abscess  under  the  s^n.  And  because  the 
sores  produced  are  noti  caused  by  bacteria, 
attempts  to  treat  them  with  antibiotics  are 
useless.  ] 

But  an  addict  who  p  "lucky"  enough  to 
hit  the  vein  cleanly  is  tot  so  lucky  after  all. 
Barbiturates  frequently  cannot  be  carried 
away  by  the  blood  faft  enough  and,  even 
after  a  single  Injection;  a  vein  will  collapse. 
Impairing  circulation. 

But  In  their  unconttollable  urge  to  con- 
tinue mainlining,  Junkjes  seek  new  veins.  As 
soon  as  they  find  one,  the  vein  collapses.  And 
so  the  Junkies  pursue  eten  the  tiniest  veins — 
ones  most  people  don't  even  know  they 
have — veins  between  the  fingers,  veins  be- 
tween the  toes,  veins  la  the  genitalia.  In  one 
Instance  a  boy  tried  to  ^ive  himself  a  needle 
in  the  white  of  his  ejte.  And  In  Piccadilly, 
the  Jimkies  talked  abof  t  him.  Nobody  knew 
where  he  was. 

SOME  CBT  ^ANCUNX 

The  Junkies  knew,  though,  that  they  were 
fortunate  If  all  they  tuw  was  an  ugly  wound. 
Because  all  around  Piccadilly — in  the  tun- 
nels leading  to  the  Un<lerground,  in  the  cof- 
fee bars,  in  the  back  alleys  of  Soho — there 
were  Junkies  with  something  worse:  gan- 
grene. I 

Doctors  cannot  agree  Whether  the  gangrene 
is  caused  by  a  charactsristlc  of  the  barbitu- 
rates or  by  the  open  sores  not  being  kept 
clean.  But  all  around  the  West  End  one  sees 
Junkies  with  mlssmg  toes  or  missing  fingers 
or  with  the  graying  flesh  that  signifies  an 
amputation  is  Imminent. 

Tommy,  who  was  30  years  old  but  looked 
40,  had  already  lost  one  leg  in  an  auto  acci- 
dent. A  couple  of  months  ago,  he  was  told 
that  his  remaining  leg,  would  have  to  come 
off.  He  had  tried  to  mflnllne  Nembutal  be- 
tween his  toes  and  now)  his  foot  was  turning 
black.  I 

But  he  kept  putting  6ff  the  operation.  And 
With  each  day,  the  gamgrene  spread  a  little 
bit  farther.  "It  won't  be  too  bad,  you  know," 
he  said  to  a  visitor  In  a  gentle  voice,  as  he 
carefully  drew  pictures  of  horses  on  a  nap- 
kin. "The  doc  says  they  won't  have  to  take 
too  much  off." 

Tommy's  companion  i  was  Peimy,  who  was 
24  and  the  mother  df  two  children.  She 
had  Just  been  told  tl|at  three  of  her  toes 
might  have  to  come  off.  Penny  explained 
that  she  had  started  on  heroin  when  she  was 
18  and  at  one  pomt  was  taking  180  milli- 
grams •  day,  or  more  than  twice  the  average 
dose  for  a  New  York  addict.  But  her  cllnio 
had  stopped  giving  bar  heroin,  so  she  was 
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not  yet  become 

^Inting  to  Tommy. 

after  me  till   my 

khe  explained  that 


mainlining  ntetbadone  an  i  about  700  milli- 
grams of  barbiturates  a  di  ly,  U  she  could  get 
the  pills. 

"THAT   ISN'T   VOT    OOOD" 

"Yes,  love,  my  toes,"  she!  said.  "I'll  admit  it. 
I'm  hung  up  on  the  old  oeedle.  But  you  see. 
love,  all  the  veins  have  thrombosed  on  me 
and  I  can't  really  get  a  vein  any  more  and 
that  isn't  very  good,  is  lt?'j 

There  was  blood  on  her  blouse  and  on  her 
hands  from  her  last  fix.  [Although  she  was 
going  to  lose  three  toes,  ^e  was  mainlining 
between  the  toes  that  hs 
Infected. 

"And  him."  she  said, 
"he's  super.   He's  looking 
hubby  gets  out  of  Jail." 
her  husband  had  been  Ja(led  for  Illegal  pos- 
session  of   pethidine,   a   tynthetic   narcotic. 

"What  a  day  it  will  be  When  he  gets  out. ' 
she  said.  "He's  got  450  i^pules  of  methe- 
drlne  hid  away  someplace  but  he  won't  even 
tell  me  where  it  is."  Methedrlne  is  a  stimu- 
lant in  the  amphetamlnf  group  for  which 
there  was  a  big  fad  two  y^ars  ago.  The  Brit- 
ish all  but  removed  it  f^om  the  coimtry's 
pharmacopoeia  and  the  Jmnkles  then  moved 
to  barbiturates. 

A  constable  came  by  ana  struck  up  a  con- 
versation that  seemed  to  typify  the  relation- 
ship between  the  police  find  the  addicts  in 
England. 

"Ha  you  doing,  Tomntr?"  the  constable 
asked. 

"I'm  doin'  fine."  Tommyj  said. 

"How's  the  leg?" 

"I  dunno.  The  doc's  subpoeed  to  tell  me." 

"What  are  you  going  t^  do  when  you  get 
out?" 

"I  duimo." 


Penny  then  tri<-d  to  totlch  the  constable's 
helmet  strap.  He  backed  fway.  "Here,  now,' 
he  said. 

"You  look  so  uncomfbrtable  with  that 
strap  under  your  chin,"  t>enny  said  in  the 
blurred  speech  reminiscent  of  alcoholic  in- 
toxication, common  to  all  barbiturate  users. 

"Watch  yourself,"  said  the  constable 
sternly,  movmg  away. 

"You  see  that  fellow,"'  Tommy  said.  "  'K 
gave  Penny  all  the  silver  lln  his  pockets  two 
Christmases  ago.  'E's  a  godd  chap'." 

When  the  constable  was  asked  about  it,  he 
snapped:   "I  don't  talk  to  press.  P\ish  off." 

Every  few  minutes  soc^eone  would  come 
up  and  offer  to  buy  or  sell  "sleepers."  Sev- 
eral drug  seekers  were  'fskin  heads"  from 
East  London — working-class  young  men  who 
shave  their  heads  to  show  their  contempt 
for  hippies  but  who  shara  the  hippy  longing 
for  drugs. 

Penny  had  not  eaten  $11  day.  She  stum- 
bled across  Piccadilly  Circus,  Tommy  help- 
ing her  as  he  balanced  himself  on  his 
crutches,  and  they  ate  pasties  In  Pronto,  a 
coffee  bar  on  Piccadilly  that  sells  steak 
sandwiches  for  At  cents.     I 

Penny  was  too  intoxicated  to  notice,  but 
Tommy  bought  her  a  hamburger  and  slipped 
it  into  her  coat  pocket  so  she'd  have  some- 
thing to  eat  the  next  morning,  when  she 
woke  up  in  the  hotel  wh^re  she  was  staying 
In  Lambeth. 

Then  Tommy  put  her 
Peimy  kissed  everybody 
"It's  good  to  have  a  fri 

"TBJce  care,"  Tommy 
else  said,  "Don't  Penny  h 

"Oh,   yes,"   said   anoti 
Eastbourne.  Middle  class. 

THS   ICAJOK 

Penny  typifies  some  ofj  the  problems  the 
British  have  encountered  In  their  legal  hero- 
in program.  Based  on  interviews  with  physi- 
cians, addicts  and  many  of  the  nation's  most 
knowledgeable  workers  fei  the  drug  field, 
the  major  problems  incltide  the  following: 

In  the  last  10  years,  a  ni  iw  kind  of  addict — 


a  train  for  home, 
night  and  said, 
d." 

id.  Then  someone 
ve  a  nice  accent?" 
ir,    "Penny's    from 
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young,  alienated  from  society  and  seeking 
the  company  of  other  addicts — ^has  appeared 
on  the  London  scene.  Just  as  he  has  in  New 
York.  Unlike  his  counterpart  of  more  than 
a  decade  ago,  most  of  whom  were  women 
over  60  who  were  hooked  on  morphine  In 
the  hospital,  the  new  addict  has  invariably 
tried  to  get  more  drugs  than  he  can  possibly 
use.  If  a  doctor  accedes  to  his  requests  he 
sells  drugs  to  other  Junkies  or  "turns  on" 
nonaddicts  attracted  to  his  style  of  living. 
Dr.  Thomas  Bewley  of  Tooting  Bee  Hospital 
rays  the  addict  does  this  not  out  of  malice 
but  out  of  the  desire  to  share  what  he  re- 
gards as  a  good  thing. 

Physicians  have  been  unable  to  deter- 
mine how  much  an  addict  really  needs.  A 
reporter  found  one  addict  for  example  who 
had  a  Oovernment  prescription  for  1,600 
milligrams  a  day  of  heroin  and  cocaine,  at 
least  16  times  the  average  dose  In  Britain 
and  enough  to  kill  an  entire  ward  of  Amer- 
ican addicts.  The  addict.  Bill  Arnold,  45, 
contended  that  he  was  not  getting  enough 
and  complained:  "They're  trying  to  kill  me. 
I  get  drunk  every  goddam  day.  I  got  to  have 
my  medicine."  Dr.  Bewley  refers  to  the  pre- 
scription process  as  "Judicious  guesswork  and 
bizarre  haggling."  If  too  much  Is  given, 
death  from  overdose  results  and  Dr.  Bewley 
estimated  recently  that  British  addicts  had 
a  death  rate  of  twice  that  of  American  ad- 
dicts. If  too  Uttle  is  given,  the  legal  pro- 
gram becomes  a  shambles  as  addicts  !<eek 
black-market  heroin  and  other  drugs. 

PSTCBOTRXXAPT  UBCED 

Many  British  physicians  have  come  to  be- 
lieve that  dispensing  heroin  is  incompatible 
with  trying  to  offer  addicts  psychotherapy. 
The  basis  of  a  psychiatric  approach,  they 
say,  should  be  to  help  the  addict  come  to 
grips  with  reality,  something  be  can  never 
do  if  he  is  in  a  perpetual  state  of  euphoria. 

The  active  addict,  no  matter  where  or  how 
he  gets  his  drugs,  tends  to  attract  young 
people  who  beUeve  that  the  life  style  of  a 
drug  addict  is  a  dashing  and  attractive  form 
of  antlauthoritarian  expression.  Some  doc- 
tors contend  that  if  an  addict  is  Incurable 
and  must  be  given  drugs,  he  must  also  be 
removed  from  nonaddlcted  society  "It  is  a 
disease."  said  Prof.  Francis  E.  Camps  of 
London  Hospital's  School  of  Forensic  Medi- 
cine, "transmitted  psychologically.  They 
must  be  isolated  if  we  are  to  survive  this." 

More  doctors  are  raising  questions  about 
the  ethics  of  supplying  addicts  with  drugs. 
"Our  aim  must  be  to  get  them  off  all  In- 
JecUons,"  said  Dr.  Chappie,  who  tries  to 
cut  back  on  the  methadone  he  gives  his 
patients  after  six  months.  Dr.  James  likens 
heroin  maintenance  to  "giving  an  alcoholic 
two  bottles  of  whiskey  a  day — with  vitamin 
B-ia  added,  of  course." 

The  British  drug  problem  has  a  dramatic 
and  not  fully  explained  difference,  compared 
to  its  American  counterpart.  The  "coloreds" 
in  Britain,  many  of  whom  are  heavy  users  of 
hashish,  are  simply  not  taking  drugs  intra- 
venously In  sigtUflcant  numbers. 

MOST   ADDICTS   AKE   WHITK 

Brixton  Prison's  Dr.  James  concludes  from 
bis  research  that  the  coloreds  in  Britain — 
this  includes  Indians,  Pakistanis,  black  Afri- 
cans and  West  Indians — account  for  less 
than  3  per  cent  of  the  total  number  of  ad- 
dicts and  that  four-fifths  of  the  addicts  are 
whites  who  were  bom  here. 

However,  the  Irish  and  the  Scots — two 
groups  that  previously  limited  their  drug  use 
to  alcohol — are  showing  signs  of  moving  to 
heroin  and  other  drugs  administered  by 
hypodermic  needle. 

In  a  recent  study  of  200  addicts  remanded 
to  Brixton  Prison,  Dr.  James  found  only  a 
single  Jamaican  and  a  single  Indian,  but  SI 
Irish  and  21  Scots.  All  the  Irish  and  all  but 
four  of  the  Scots  had  become  addicted  after 
moving  to  London. 


As  the  amoiint  of  Oovernment  heroin  has 
dwindled,  black-market  heroin,  originating 
in  China  and  smuggled  through  Hong  Kong, 
Is  appearing  in  London's  West  End.  It  is 
called  red  chicken  and  the  price  has  risen  in 
the  last  eight  months  from  $2.40  for  80 
mUUgrams  to  as  much  as  $14.40  (60  mllU- 
grams  in  New  York  would  cost  about  •30). 

Although  Scotland  Yard  is  worried  that  the 
price  is  now  profitable  enough  to  encourage 
organized  large-scale  smuggling,  officials  say 
they  have  not  seen  evidence  of  It  as  yet.  "I 
guess  there's  still  more  money  to  be  made 
in  New  York,"  one  official  said. 

Despite  the  growth  of  drug  abuse  In  Brit- 
ain, many  in  both  government  and  medicine 
believe  that  Britain  will  never  see  the  advent 
of  an  American-style  crisis. 

They  tend  to  view  British  drug  addicts  as 
"lacking  character"  and  reason  that  if  they 
were  members  of  proper  British  famlUes, 
tbey  would  not  be  in  trouble. 

One  high  source  in  tbe  Home  Office  ex- 
pressed the  belief  that  American  addicts 
were  similarly  defective.  He  explained  that  he 
had  never  seen  clinical  proof  that  young 
people  within  the  parameters  of  "normal" 
were  experimenting  with  drugs. 


brain  and  it  ,  .  .  well,  It  feela  good.  1  dont 
know  how  else  to  explain  It." 

Cathy's    friend    thought    for    a    moment, 

then  added:  'She's  been  on  the  stuff  for  five 

weeks,  of  course,  and  I'm  rather  surprised 

that  she's  still  vomiting.  That'll  stop  soon." 

"Then  what  happens?" 

"Then  she's  hooked." 

"You  see?"  Cithy  said  as  she  walked 
into  the  delicatessen.  "I  have  an  addictive 
personality  but  I'm  not  addicted." 

Cathy  was  asked  what  it  would  take  to 
get  her  to  stop  taking  heroin.  She  laughed 
the  question  off.  "Why  should  you  care 
about  me?"  she  replied.  "I  dont  care  about 
myself." 

CETTINC    PSKTTT    TOUGH 

Cathy  was  asked  if  she  planned  to  be- 
come a  registered  addict.  She  was  not  sure 
that  she  could.  "They're  getting  pretty 
tough."  she  said,  in  reference  to  what  the 
Junkies  regard  as  a  growing  reluctance  on 
the  part  of  clinics  to  accept  new  addicts  for 
heroin  maintenance. 

What  would  she  do  when  the  shot  wore 
off?  "Ill  get  another  one,"  she  said.  She  was 
asked  how. 

•Well,  rve  thought  about  it.  I've  thought 
srvxBAi.  PBTsiciANs  DiSACRXK  sbout  it  s  great  deal,"  she  said.  "I  suppose 

But  Dr.  Chappie  and  several  other  physl-  "^1^"'!!^';^  ^"^"^^  '  h  ^°''^^-   ^'t 

Clans  disagreed  Vlth  thU  view.  He  biue^  "^^^^  ^fl?^                                           "" 

that  as  addiction  spreads,  more  and  more  .tj„'  .„  ..  »v  *  •          ^     ^  ^ 

people  tend  to  get  drawn  into  it.  .!f f™i°  ^  """!  important  to  you?" 

"I  think  It  is  perfecuy   self -deceptive   to  ^^^  ''°,w'J   L*^  "^^  answers." 

say  otherwise,"  Dr.  Chappie  said.  "I've  seen  ,   ^^V^^  walked  back  toward  Piccadilly.   "I 

them   here   and   I   tell    you,   they   are   the  i?'*  London,    ahe  said.  "Siniply  smashing, 

same  people  "  ^*'*  y°"  '»«•»'  *o  **»«  Tat«?  Lots  of  good 

one  addict   who  could  have  oome  from  !^,^^"t;P°/°"?i!'* '^*,'''^*=*-  '^f  *'»'* 

Westchester  and  qualified  as  "nonnal"  was     S^^^A^„1,!',!?^f,V/?'*  ,?'S''f**'=  "'v™"!?^"" 
Qa-*,y  ^  Sic.  A  lovely  city,  really.  But  you  should  have 

■       ,        J  «-,  .J      ^     ^    ^  come  In  the  summer.  Evervthlne  is  so  onen 

«.f^   A,.;t?^n.  ^^,  VT  ***1J?^*"^  *  «>«°  ""^  ^^'^  P*°Pl«  are  sotovely  and  frieS^^ 

soft,  disarming  Scottish  burr  from  her  na-  jy.  EverythlnrTaU  gray  and  shut  in  now 

ttve  Edinburgh.  Her  mother  was  dead  and  B\it  th^summers  are  s^ashSig" 

her  father  had  moved  to  Dublin.  Mary  said  .  tr^K^„^  „,  <-.♦»,„•.  ^^^^ZT^J 

she  had  fled  to  London  in  December  after  «,mn^    htc^!r^Jt    ^„  /**'*  "^  ^^^ 

walking  into  her  Edinburgh  flat  one  evening  ^^t-^^^^^^m  ™****^"«    "«*    »>«- 

^^r^ZZ'.T.^'^  "^  ^n?^  mryl^b^uy^I^lf^Lk^t'h'err^rpp^fe! 

^T'lTuldTfe  ^coS^^^lb^aL^^^^;  Sv's^^d  Te  ^n^n^t^*  ^"^fT^h 

woman.  I  think,"  she  saKT-'But  not  a  man."  P„*SL!^  «n^rt^  t^  >,  .  ^  f^^'^  i?!"^* 

n        .J  —  ..  ._  "«»".  in  Steves  apartment  but  gulcklv  added-    He 

By  mld-B^bruary  she  was  stUl  Jobless  and  wont  be  tr^tag  anything  You  knowTHes  a 

drUtlng,  and  she  had  been  on  heroin  for  five  junky  "  "^"w.  <xc  b  • 

weeks.  She   had  Injected    10  mUUgrams    of  "•        ''       rommos  in  bbtjc  deaths 
heroin  into  her  left  arm  30  minutes  before  .    ^^ 

She  walked  into  PlccadUly  Circus,  seemingly  Hn^.^^^^]f  "♦h  "^  ,T  'J^*''5*  *°  ^''" 

unlnterupted   by   the   cold   wind   that   cut  ^ons  morgues,  the  results  of  autopsies  are 

through  her  light  Jackte  dispelling  some  pc^ular  myths  held  about 

...nT^—n,.  _^.^» versa.  And  it  shows  that  drug  abusers  are 

ADDicnv.  PksaoNAUTT  injecting  into  their  bodies  al^t  anything 

•You  see,"  she  went  on,  'Tm  not  addicted  they  can  get  their  hands  on,  as  fast  as  they 

but  I  have  an  addictive  personality."  She  can. 

rubbed    her   face   and    her   arms.    "Heroin,"  Here  are  results  of  autopsies  conducted  on 

she   said.     'Such    a    marvelous   Itch.    Better  six  representative  addicts  at  London  Hoepl- 

than  ser.  you  know.  Are  you  one  of  us?"  tal.  as  reported  by  Dr.  Ann  Robinson  and 

She  dldnt  seem  to  mind  when  the  stranger  Or.  Faith  M.  Williams: 

said  he  was  not.  — ■ 

Cathy  was  not  hungry  but  said  she  would  ***         ^"**  •'  •**•* 

like  an  orange  soda.  She  was  escorted  to  a  ~~ 

delicatessen  on  Great  WlndmlU  Street,  two  U Acute  inethidaM 

blocks  from  PiccadiUy,  but  before  she  could  poisonjnf. 

order   anything,   she   rushed   out   into   the  * Methtdone  omdose 

street  and  began  to  vomit.  jt Barbitur.te  n,d  mor- 

"Don't  be  concerned,"  said  a  young  man  pixw  poissninf. 

who  knew  Cathy.   "You  see.  she's  stiU   on  ,.  iurt.it..™.. .«.  .wi.»i 

the  Virgin  high.  It  might  be  hard  for  you  to  " ^SiiSS. 

understand,  but  vomiting  at  this  stage  of  2t InhalatiM  of  vonH  iftw 

the  game  Is  nice.  injection  ol  heroin  and 

"Why  is  that?"  cocaine 

"Because  it  means  for  one  thing  that  she  22. Acsl*  swcotic  poiMm«. 

really  Isnt  addicted.  Her  body  is  stUl  react- 
ing. It  is  a  wonderful  thing  to  have  your 

body  remind  you  that  you  arent  hooked.  But  

there's  another  thing,  too;   It  is  a  cerebral  ana  m  ADiucnoH,  iM»-«a 

vomiting.  It's  hard  to  ejq)laln  to  you,  but  it         This  table,  baaed  on  data  soppUed  by  the 

is  an  effortless  thing  that  comes  from  tlM  Hams  Of&ce,  shows  bow  Britain's  drug  prob- 
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lem  grew  during  tbe  nlneteen-slxUes.  It  does 
not  Include  addicts  who  were  taking  Illicit 
beroln  and  thus  were  not  on  any  pbarma- 
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cist's  prescription  list, 
data  on  those  who  maj 
or  amphetamines: 


DrutsuMd 


Ysar 


Total 

addieb   

known   Morpliino       Heroin      Cocaine  Pethidine 


Metha-     a4l 
done 


19S0 437 

1961 470 

1962 A 532 

1963 635 

1964 753 

196S 927 

1966 1.349 

1967 1.729 

196> 2.782 


177 
168 
157 
172 
171 
160 
157 
1S8 
198 


94 
132 
175 
237 
342 
521 
899 
1,299 
2.240 


(From  tbe  Boston  Sunday  Olobe,  Apr.  5, 1970] 

BarrisH  Steugclx  To  Define  thx  Differenci: 

BrrwEEN  Hashish  Atm  Heroin 

(By  Alfred  Friendly,  tbe  Washington  Post) 

London. — Obliquely  and  gingerly,  Britain 
is  moving  toward  a  distinction  in  law  be- 
tween marijuana  and  bard  drugs.  The  gov- 
ernment has  proposed  leglslatlom  to  parlia- 
ment for  action  this  Summer  that  ac- 
knowledges a  difference  between  hashish  and 
heroin. 

Tbe  new  bill,  introduced  "oy  Home  Secre- 
tary James  Callagban.  makes  no  pretention 
that  it  will  solve  the  British  narcotics 
problem  (minuscule  by  American  stand- 
ards, but  worrisome  enough  to  the  Brit- 
ish). It  Is  intended,  rather,  as  another  per- 
fecting step  in  a  succession  of  laws  based  on 
tbe  concept  that  narcotics  addlctlou  Is  a 
medical  rather  than  criminal  problem. 

On  tbe  face  of  it,  Callagban's  bill  merely 
declares  that  while  possession  of  beroln  can 
be  punished  with  a  prison  sentence  of  seven 
years,  the  maximum  for  cannabis  is  Ave. 
There  is  more  to  this  than  the  trifling  dif- 
ference In  maximum  sentencing  suggests. 

It  is  meant  to  be  taken  as  an  offlcial  in- 
dication to  Judges  trymg  drug  offenses  that 
tbe  philosophy  of  tbe  controversial  Wootton 
report  Is  to  be  a  guide.  The  report,  emerging 
In  1068  from  a  committee  under  the  chair- 
manship of  Baroness  Wootton  and  commis- 
sioned by  tbe  Home  Office  to  study  tbe 
problem  of  cannabis,  could  not  bring  Itself 
to  recommend  the  legalization  of  pot  smok- 
ing. But  it  suggested  that  society  recognize 
that  "taking  the  drug  in  moderation  is  a 
relatively  minor  offense." 

Tbe  report  continued:  "Tlius.  we  would 
hope  that  Juvenile  experiments  in  taking 
cannabis  woxild  be  recognized  for  what  they 
are.  and  not  treated  as  antisocial  acts  or 
evidence  or  unsatisfactory  moral  character." 

With  a  national  election  almost  certain  this 
year,  and  one  in  which  the  Tories  are  due  to 
Inveigh  against  tbe  evils  of  the  permissive 
society  and  to  exploit  tbe  law-and-order  is- 
sue, Callagban  could  not  afford  to  get  into 
a  position  where  his  opponents  could  dub 
him  "Jim  tbe  Pot."  Suitably  cloaking  the 
matter  out  of  political  necessity,  he  neverthe- 
less has  taken  the  critical  step  of  telling  the 
courts  to  look  on  bard  drug  violations  differ- 
ently from  soft  ones. 

In  proposing  that  possession  of  marijuana 
remain  a  criminal  offense,  Callagban  was 
merely  following  the  best  Judgment  of  tbe 
Wootton  Committee  and,  for  that  matter,  tbe 
most  thoughtful  and  best  qualified  specialist 
judgment  here.  The  Wootton  report  declared : 

"Tbe  subjectivity  of  the  mental  effects  of 
cannabis  makes  it  particularly  difficult  to 
measure  tbe  total  effect  of  cannabis  experi- 
ence on  any  Individual,  or  to  assess  what 
changes  even  a  moderate  and  seemingly  re- 
sponsible habit  might  bring  in  the  smoker's 
relationships  with  family  and  friends,  study 
or  work.  We  think  too  Uttle  is  known  about 
tbe  patterns  of  use  to  predict  that  in  western 
society  it  will  produce  social  influences  simi- 
lar to  those  of  alcohol.  It  was  significant  that 
even  those  of  our  witnesses  who  saw  least 
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tlfled  for  professional  rfasons,  points  out  that 
when  used  in  large  ^nounts,  hashish  can 
produce  a  "large  scald  psychotic  effect."  If 
It  does  not  have  heroin's  physically  addictive 
effect,  it  nevertheless  ^oses  a  danger  of  psy- 
chic dependency. 

"In    countries    wher^ 
available,"  this  authoi 
interview,   "there's  a 
larger    or    small    coi 
whom  pot  has  become 
social  diversion  but  soi 
of  life,  an  end  in  itsel 
a  consuming  objective^ 

"For  all  its  apparent — and,  probably  in 
most  of  its  usage,  real-i-lnnocence,  marijuana 
is  nevertheless  a  'psychoactive'  or  'psycho- 
tropic' drug  and  we  bejtter  know  a  good  deal 
more  about  it  beforej  we  lift  all  controls 
from  its  traffic  and  us^."  the  authority  said. 

In  the  words  of  the  Wootton  committee: 
"In  tbe  interests  of  pvbllc  health  it  is  nec- 
essary to  maintain  restrictions  on  tbe  avail- 
ability and  use  of  thia  drug." 

Compared  to  the  XTfiited  State?,  Britain's 
exposure  to  the  pleasikres  and  perils  of  pot 
Is  at  the  klndergarteb  stage — there  Is  not 
much  the  United  Sta^s  has  to  learn  from 
Britain's  experience.     | 

So  also,  Britain's  problem,  and  therefore 
its  experience,  with  tne  new  subculture  of 
hard  drugs  is  trifling  fcompwired  with  Amer- 
ica's: there  are  bellevtd  to  be  a  maximum 
of  3000  addicts  In  the  iJnlted  Kingdom.  Nev- 
ertheless, perhaps  precisely  because  of  its  rel- 
atively small  dimensions,  it  can  be  exam- 
ined more  completely  and  the  results  of  the 
"British  approach"  t4  It  can  be  measured 
more  readily.  Tbe  question  is  whether  that 
approach,  originally  designed  to  deal  with 
a  quite  different  kind  of  drug  problem,  is 
valid  for  today's  version  of  tbe  infection. 

Until  about  10  yearsjago  there  was  no  such 
thing  as  a  young  drkig  victim  in  Britain. 
Addicts  were  entirely]  older  people,  "medi- 
cally infected."  I.e.  patients  emerging  from 
long  hospital  treatment,  or  doctors  them- 
selves, their  wives,  fagnily  or  friends.  They 
were  "booked,"  no  deubt,  but  also  "stabi- 
lized": They  could  go  about  their  dally  lives, 
more  or  leas  normally^,  on  a  steady  mainte- 
nance dosage.  They  seduced  no  one  else  into 
addiction.  A  dally  dose,  legally  prescribed, 
was  the  biunane  thing  for  them  and  without 
risk  to  the  society. 

No  one  is  quite  su4e  bow  a  change  came 
about,  beginning  in  ibe  19608.  or  why.  All 
that  Is  certain  is  thit.  for  the  first  time, 
young  addicts  began  to  appear,  without  the 
renuurkable  personal  and  social  responsibility 
of  the  addicts  of  the  earlier  generation.  Their 
physicians  prescribed  dally  doses  for  them, 
as  tbey  had  done  t^r  their  predecessors. 
Better  that.  It  was  thought,  than  refusing 
them  and  thus  inviting  tbe  creation  of  a 
black  market,  with  ttte  criminal  accretions 
that  such  a  market  was  accumulating  in 
America.  And  better  tt>  hope  that  physicians 
could  produce  mor^  cures  than  prison 
wardens. 
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But  tbe  new  breed  so^n  began  to  infect 
others  with  their  habit,  sometimes  for  psy- 
chological reasons  and  sometimes  simply  to 
get  money,  by  peddling  part  of  their  pre- 
scriptions, to  meet  otheil  needs. 

Tbe  old  system  had  depended  on  the  In- 
tegrity of  the  prescribing  physicians.  In 
granting  only  what  they  deemed  were  their 
patient's  Individual  requirements.  It  was 
bound  to  collapse  once  unprincipled  doctors 
got  into  the  business.  A  tylplcal  example  Is  the 
infamous  Dr.  Petro.  who  over-prescribed — for 
a  fee.  His  clients,  gettlnk  more  drugs  than 
they  needed,  sold  off  tbe  tjurplus.  New  addicts 
were  thus  created,  hand  ^ver  4st. 

Tbe  government's  remonse  to  tbe  new 
problem  was  a  law,  passed  in  1967,  to  limit 
the  prescribing  of  heroiii  drugs  to  specially 
licensed  doctors  in  natlcmal  drug  addiction 
clinics.  The  Junkie  is  nojw  obliged  to  go  to 
them,  and  no  one  else,  fdr  legal — and  under 
the  national  health  system,  free — prescrip- 
tions, to  be  sent  to  a  dm  ^Ist  for  dispensing 
in  dally  doses,  and  non-  ransferable. 

For  a  moment,  it  loo  ted  as  if  tbe  new 
arrangement  was  on  its  way  to  solving  the 
problem.  The  rate  of  new  addiction  dropped 
dramatically. 

It  Is  running  now  at  tbout  160  a  month, 
against  which  must  be  set  the  numbers  going 
off  the  lists — mostly,  and  tragically,  by  death 
from  overdosage,  sepsis.  Jaundice,  suicide  or 
drug-induced  systemic  vulnerability  to  other 
ailments.  Morality  of  ahdlcts  runs  at  28 
times  tbe  normal  rate.       I 

Soon,  a  new,  omlnousland  still  unsolved 
phenomenon  appeared:  Ipe  heroin  addict  In 
Britain  today  Is  becomink  a  poly-addlct.  He 
is  supplementing  bis  prefcrlbed  dally  supply 
of  heroin  by  different  drugs — amphetamines 
and  barbiturates  mostlji— which  when  In- 
jected into  tbe  veins  are  vastly  more  danger- 
ous than  heroin. 

The  amphetamines  and  barbiturates  are, 
of  course,  also  prescription  drugs,  but  be- 
cause of  tbeit  wider  legitimate  use  their 
prescription  is  not  conQned  to  the  100  or 
so  physicians  specially  licensed  to  dispense 
heroin.  Accordingly,  theijunkle  out  to  sup- 
plement his  legal  narcotlO  supply  finds  it  easy 
to  pick  up  what  be  vi^nts  from  friends, 
petty  black  marketers  or — as  Callagban 
strongly  hinted  in  parliament — from  10-12 
doctors  who  are  now  engfiged  In  today's  ver- 
sion of  the  narcotic  radket  that  Dr.  Petro 
used  to  operate.  j 

There  have  been  some  horrible  conse- 
quences. Barbiturates  usually  contain  some 
chalk  In  solution.  When  I  injected,  the  chalk 
stays  in  the  veins,  causing  dreadful  abscesses. 
Since  the  drug  Itself  Is  basically  a  sedative, 
a  sleeping  potion  usuallj,  the  user  spends  a 
good  part  of  his  life  In  a  semicomatose 
condition. 

Amphetamines,  on  tne  other  band,  are 
stimulants,  like  "Pep  Pills."  When  they  are 
ground  up,  dissolved  and  injected,  they  tend 
to  make  the  user  wildly  and  Indiscriminately 
violent — a  new  phenonaenon  in  tbe  land- 
scape of  addiction,  when  the  usual  heroin 
Junkie  was  placed,  almost  timid  and  certainly 
non-aggressive  while  under  the  influence  of 
the  drug. 

Another  drug  that  appeared  on  the  London 
scene  for  the  first  time  last  year  is  metha- 
done. Used  in  the  United  States  as  a  beroln 
substitute — It  is  taken  (orally  and  at  least 
gets  the  addict  off  the  needle — It  has  resulted 
in  337  new  cases  of  addlatlon  here.  Tbe  Brit- 
ish experience  indicates  it  Is  every  bit  as 
addictive  as  heroin. 

The  national  addlctii^  clinics  and  their 
physicians  are  caught  between  the  devil  and 
the  deep  blue  sea.  The  results  of  minimum 
prescription  are  now  evment,  but  It  was  the 
consequences  oT  over-prescription  by  the 
Junkie  doctors  that  caus^  the  trouble  in  tbe 
first  place.  If  the  cUnlct  now  prescribe  not 
only  the  doses  tbe  addicts  require  for  medi- 
cal 8t4tbUity  but  also  tbe  additional  supply 
they  crave,  the  Junkies  Will  invariably  sell  off 
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a  bit  of  the  surplus,  and  the  cycle  of  new 
recrulU  Joining  the  addict  army  will  start  all 
over  again. 

In  what  often  seems  a  hopeless  game  of 
trying  to  plug  each  loophole,  only  to  find 
another  opening  up,  Callagban  proposes  In 
his  new  bill  to  penalize  much  mc«'e  severely 
the  trafficking  In  tbe  additional  drugs,  prin- 
cipally amphetamines  and  LSD.  So  far,  be 
has  not  proposed  tighter  controls  on  bar- 
biturates, perhaps  because  the  task  seems 
impossible.  Some  18  million  barbiturate  pre- 
scriptions, each  with  an  average  of  80  doses, 
are  written  in  Britain  every  year. 

The  new  legislation  Is  aimed  at  frightening 
off  unscrupulous  doctors  who  are  prescribing 
the  substitute  drugs.  Perhaps  Callagban  will 
have  to  limit  their  prescription  as  well,  like 
that  of  beroln.  to  specially  licensed  clinics. 

Everyone  agrees  that  a  much  more  radical 
attack  on  tbe  problem  is  necessary  than 
this  sensible  but  limited  legislation  pro- 
vides. The  trouble  Is,  no  one  knows  Just 
what  that  radical  attack  should  consist  of. 

Meantime.  If  tbe  proposed  legislation, 
added  to  that  now  on  the  British  books, 
holds  down  addiction  to  its  present  levels 
or  moderate  rate  growth,  Britain  can  count 
Itself  lucky — far  luckier  than  tbe  Umted 
States. 

Perhaps  the  best  result — so  far— of  tbe 
British  approach  is  that  no  major  criminal 
superstructure  has  arisen  like  those  nour- 
ished by  the  drug  scene  in  other  cotmtrles. 

Since  most  of  the  Jimkles'  beroln  needs 
are  legal  and  free,  there  simply  is  not  a  big 
enough  black  market  demand  to  Invite  the 
big-time  operators.  The  Mafia  Is  not  inter- 
ested. 

To  this,  of  course,  the  skeptic  can  empha- 
stae  tbe  "so  far." 

Tbe  fact  remains  that  if  the  British  drug 
scene  Is  not  good,  it  is  not  rapidly  worsening. 
It  may  even  be  getting  a  little  better. 


MANKATO  STATE  PUBLICATION 
APPEALS  TO  CONGRESS 


HON. 


ANCHER  NELSEN 

or  MINNESOTA 

IN  THB  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  9.  1970 

Mr.  NELSEN.  Mr.  Speaker,  Plaintiff, 
the  award-winning  student  literary  mag- 
azine of  Mankato  State  College,  Man- 
kato,  Minn.,  carries  in  its  winter  edition 
a  strong  editorial  opposing  the  Blue 
Earth  River  Dam  that  has  been  proposed 
by  the  UJS.  Army  Corps  of  Engineers.  The 
editorial  was  written  by  Edward  K. 
Sorensen,  prose  editor  of  the  publication, 
who  as  a  geographer  has  done  extensive 
field  research  along  the  Blue  Earth  River 
system.  His  thoughtful  commentary  has 
the  unanimous  support  of  the  Plaintiff 
editorial  staff,  and  I  have  been  asked  to 
bring  this  eloquent  plea  to  the  attention 
of  the  entire  Congress. 

I  am  most  pleased,  therefore,  to  in- 
clude the  editorial  in  the  Record  at  this 
point  in  my  remarks,  along  with  its  ex- 
planatory introduction: 

Damn  Dam 

(EorroR's  Note.— Tbe  editorial  position 
taken  here  has  tbe  unanimous  support  of  tbe 
editorial  staff.  Tbe  editors  believe  that  there 
Is  already  too  little  beauty  left  to  posterity. 
We  feel  that  America  has  been  ravaged  for 
long  enough,  and  that  such  projects  under- 
taken in  the  name  of  progress  are  eroding 
tbe  last  remnants  of  a  once  lovely  continent. 
We  fiuther  beUeve  that  with  our  resources 
dwindling,  alternative  solutions  are  leas  ex- 
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pensive  in  real  cost  even   ^irtien  the  initial 
costs  are  higher. 

(The  unequivocal  position  of  the  edltc»v  is 
taken  in  appeal  to  Congress  and  to  tbe  people 
to  spare  tbe  charming  and  unique  Blue 
Earth  River  Valley  from  Federal  destruction. 
The  editors  suggest  Congress  find  an  alterna- 
tive solution  to  the  problem  of  fiood  control 
below  our  valley. 

(Prose  Editor-Geographer  Sorensen  was 
elected  to  state  otir  case  because  of  tbe  ex- 
tensive field  research  he  conducted  in  tbe 
area  during  recent  months.) 

As  a  geographer,  this  editor  has  described 
the  Blue  Earth  River  system  as,  "a  typically 
dendritic  basin  that  drains  large  areas  of 
Waseca,  Faribault,  Martin  and  Watonwan 
Counties  where  top>ography  is  relatively  flat. 
Along  the  stream  courses,  the  surface  Is 
deeply  channeled  from  40  to  76  feet  at  tbe 
headwaters  to  150  to  200  feet  near  the  Minne- 
sota Valley. 

"The  Le  Sueur  and  Watonwan  Rivers  are 
the  largest  tributaries  of  tbe  Blue  Earth 
River.  Tbe  Blaple  and  Cobb  Rivers  feed  the 
Le  Sueur  River  and  Perch  Creek  empties  Into 
the  Watonwan. 

"In  the  lower  courses  the  streams  have 
eroded  their  steep  sided  valleys  through  un- 
consolidated glacial  drift  and  into  the  vmder- 
lylng  rock  formation  exposing  Onlta  dolo- 
nlte  and  Jordan  sandstone." 

While  the  descriptive  professional  jargon 
adequately  serves  the  purpose  of  informing 
the  scholar,  It  fails  to  reveal  Inherent  beauty, 
solitude  and  source  of  Joy  and  quiet  pleasure 
that  is  the  Blue  Earth  River  Basin.  More 
tragically,  it  falls  to  tell  of  the  Ood-awful 
eyesore  the  Corps  of  Engineers  proposes  to 
create  In  Its  transformation  of  our  valley 
Into  another  of  its  monstrous  projects. 

Since  childhood  I  have  walked  throughout 
the  valleys,  sometimes  with  rod  or  giin, 
through  woodlands,  fields  and  pastures.  I 
have  taken  small  mouth  bass,  walleye  and 
channel  cat  from  clear  pools  of  cool  waters 
and  picked  up  agates  and  fossils  from  many 
clean  gravel  bars.  I  have  tasted  sweet  and 
cold  spring  water  fiowlng  from  the  rock  as  I 
drank  In  the  beauty  of  the  wooded  slopes 
and  sheer  clay  banks  rising  from  the  water's 
edge,  and  here  I  have  found  peace. 

Tbe  Corps  proposes  to  transform  these 
many  hundreds  of  acres  of  habitat  for  deer, 
beaver,  fox,  mink,  muskrat,  bare  and  human 
into  a  virldely  fluctuating  pool  bounded  by 
ugly  drowned  timber,  mud  fiats,  mud  slides, 
and  drowned  ski  slopes  devoid  of  life. 

The  clay  cliffs  will  slump  and  drowned 
grassland  wlU  slide  down  lubricated  clay 
slopes  into  a  turbid  lake  out  of  the  ecological 
balance  needed  to  support  game  fish  In  what 
was  stnd  could  again  be  one  of  the  best  small 
mouth  bass  streams  in  America,  and  pos- 
terity wUl  never  know  the  Joyous  awe  of 
standing  on  a  precipice  towering  one  hun- 
dred feet  above  the  emerald  ribbon  that  is 
the  Little  Cobb  as  it  meanders  toward  the 
Blue  Earth. 

It  Is  for  them  and  us  we  ask.  Please  dont 
dolt. 

In  addition,  I  also  wish  to  insert  two 
articles  concerning  the  Plaintiff  which 
appeared  in  the  February  21  issue  of  the 
Mankato  Free  Press,  Mankato.  Minn. 
These  articles  attest  to  the  excellence  of 
this  college  publication : 

"Plaintiff"  Wins  All  American 
Macazinx  Honors 

"Plaintiff,"  Mankato  SUte  College's  stu- 
dent edited  literary  magazine,  has  been 
awarded  All  American  honors  by  the  Associ- 
ated College  Press  rating  service  for  the  fall 
1969  issue. 

The  high  rating  is  the  sixth  national  honor 
the  magazine  ba^  received  since  being  es- 
tablUhed  In  1964. 

The  sa-page  magazine,  which  conttUned 
poetry,  fiction,  essays,  woodcuts  and  photos- 
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raphy,  was  edited  by  David  Hunter,  a  senior 
from  Mankato. 

Other  staff  members  included  associate 
editor — ^Ted  Anderson,  a  senior  from  Man- 
kato; art  editor — Mike  Oriflln.  a  senior  from 
Mlnnetonka;  poetry  editor — Ijcrsn  Burkel. 
a  seiUor  from  Mankato:  and  prose  editor — 
Ed  Sorensen.  a  graduate  student  from  St. 
Peter. 

Advisers  for  the  current  year  are  Lawrence 
Holmes,  associate  professor  of  English,  and 
Dr.  Helno  Ambros,  associate  professor  of 
political  science. 

MSC  PLAINTIFr  Editoriai.  Stanb 
Against  Dam 

The  winter  editon  of  the  Plaintiff.  Mankato 
State  College  literary  magazine,  wiU  carry  an 
editorial  opposing  the  Blue  Earth  River  dam 
proposed  by  the  U.S.  Army  Corps  of  Engi- 
neers. 

Prose  editor  Ed  Sorensen,  a  geographer  who 
has  done  extensive  field  research  in  the 
valley,  predicts  the  corps'  proposal  wlU  trans- 
form many  hundreds  of  acres  of  habitat  for 
wildlife  and  humans  Into  "a  widely  fluctuat- 
ing pool  boimded  by  ugly  drowned  timber, 
mud  flats,  mud  slides,  and  drowned  ski 
slopes  devoid  of  life." 

"We  feel  that  America  has  been  ravaged 
for  long  enough  and  that  projects  under- 
taken In  tbe  name  of  progress  are  eroding 
tbe  last  remnants  of  a  once  lovely  continent," 
says  the  editorial. 

"We  fxirther  beUeve  that  with  our  resotirces 
dwindling,  alternative  solutions  are  less  ex- 
pensive in  real  cost  even  when  the  initial 
cost  is  higher." 


EAST  ORANGE  COUNCIL  SUPPORTS 
REGISTERING  VOTERS  IN  POST 
OFFICES 


HON.  JOSEPH  G.  MINISH 

or   NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  April  9.  1970 

Mr.  MINISH.  Mr.  Speaker,  I  should 
like  to  bring  to  the  attention  of  my  col- 
leagues the  resolution  adopted  by  the 
council  of  the  city  of  East  Orange,  N.J., 
and  its  mayor,  William  S.  Hart,  Sr.,  on 
March  10. 1970. 

This  resolution  supports  the  principle 
of  providing  the  facilities  of  the  U.S.  Post 
Office  for  voter  registration,  thereby 
making  registration  as  effortless  and 
easily  available  as  possible. 

Legislation  to  provide  for  this  system 
is  pending  before  the  House  Elections 
Subcommittee,  which.  I  hope,  will  give  it 
swift  and  favorable  attention.  The  res- 
olution of  the  East  Orange  eoun^ 
follows: 

Resolution  1-116,  Citt  Council  of 
East  Orangb 

Whereas.  aU  citizens  should  exercise  their 
right  to  vote;  and 

Whereas,  many  such  persons  have  not 
taken  advantage  of  their  right  to  vote  by 
reason  of  their  failure  to  register;  and 

Whereas,  the  Congress  of  the  United  States 
of  America  has  before  It  proposals  that  legis- 
lation be  enacted  to  provide  for  tbe  regis- 
tration of  voters  at  the  various  U.S.  Post  Of- 
fices dtiring  regular  business  hours;  and 

Whereas,  many  of  our  citizens  frequent 
premises  of  said  U.S.  Post  Offices;  and 

Whereas,  the  use  of  sticb  U.S.  Poet  Office 
facilities  would  aid  In  the  registration  of 
voters  and  provide  better  representation  upon 
elections  of  persons  to  office  and  the  resolu- 
tion of  public  questions. 
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Now.  tbarefon,  b*  It  rescdved.  That  tha 
Congraos  of  tbe  United  States  be  and  It  la 
benby  urged  to  pus  legUUUon  providing  for 
tbe  use  of  VJO.  Poet  Office  fadUtlea  for  the 
registration  of  votors:  and 

Be  It  furtber  reaolved,  Tbat  copies  of  tbla 
resolution  be  forwarded  to  tbe  President  of 
tbe  United  States,  tbe  President  of  tbe  U^. 
Senate,  the  Speaker  of  the  House  of  Repre- 
aenutlvea.  Senators  WUllanu  and  Case  of 
New  Jersey,  and  Congressmen  Minlsb  and 
Bodlno  of  New  Jersey. 

I  hereby  certify  that  tbe  above  is  a  true 
cc^y  of  Resolution  1-166  adopted  by  the  City 
Council  of  East  Orange,  March  9,  1970,  and 
approved  by  the  Mayor.  March  10. 1970. 

In  testimony  whereof.  I  have  hereto  set  my 
|n>ti/^_  and  »<WTi^  t}t«  corporat:  seal  of  said 
City,  this  lltb  day  of  March  AJD.  1970. 

Cttjf  Clerk, 


LITHUANIAN  INDEPENDENCE  DAT 


HON.  JOHN  D.  DINGOL 

or  laCHIGAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thurtdaw.  April  9.  1970 

Mr.  DINGELL.  Mr.  Speaker.  Febru- 
ary 18, 1970,  marked  the  52d  anniversary 
of  Lithuania's  declaration  of  independ- 
ence. In  commemoration  of  Lithuania's 
Independence  Day,  Mayor  Roman  S. 
Oribbs  of  Detroit.  Mich.,  issued  a  procla- 
mation saluting  Detroit  residents  of 
Lithuanian  extraction.  Similarly,  the 
Detroit  Lithuafiian  Organizations  Cen- 
ter adopted  a  commemorative  resolution. 

So  that  my  colleagues  may  have  an 
opportunity  to  be  familiar  with  these 
two  documents,  I  insert  their  texts  at 
this  point  in  the  Cohcbxssional  Rigors  : 

PaocuwHATTON — CiTT  OF  DzTKorr,  ExBCunvs 
Oincs 

LrrHTTAirlAN    IKDKPENDEMCX  DAT, 
tUABT    IS,   1970 


Whereas,  the  hearts  of  all  loyal  Lithuani- 
ans are  especially  stirred  each  year  at  tbla 
tinie  because  February  16  marki/tbe  date 
53  years  ago,  when  Lithuania  declared  Its 
Independence  from  Czarlst  Russia,  and 

Whereas,  deaplte  three  totalitarian  regimes. 
Including  the  present  yoke  of  Communist 
control,  this  gallant  people's  fervent  cry  for 
liberty  has  not  been  silenced,  and 

Whereas,  the  United  States  government 
lupports  the  belief  of  Lithuanians  every- 
where In  the  eventual  re-establishment  of 
Lithuania  as  a  free  and  sovereign  state  by 
refusing  to  recognize  its  Incorporation  into 
tbe  Soviet  Union,  and 

Whereas,  this  yea^.  Lithuanians  of  the 
Detroit  metropolitan  area  will  commemorate 
the  anniversary  of  their  declaration  of  Inde- 
pendence on  Sunday.  February  15  at  the 
McAuley  Auditorium  at  Mercy  College 

Now,  therefore.  I.  Roman  S.  Grlbbs,  Mayor 
of  tba  City  of  Detroit,  do  hereby  proclaim 
February  16,  1970  as  Lithuanian  Independ- 
ence Day  In  Detroit  and  salute  all  Detroit 
Lithuanians  on  this  very  si>eclal  day  tat  their 
shining  example  of  patriotism  for  their  be- 
loved homeland. 

Given  under  my  hand  and  seal  this  29tb 
day  of  January,  1970. 

Roman  S.  Oubbs,  Mayor, 

LrrarAmAM  iNDKntrnmcs  Dat  RaaoLonoN — 

FKBTTAaT    16.   1970 

Unanlnkously  adopted  at  a  mass  meeting 
of  Americana  of  Lithuanian  descant  and 
their  frlenda.  living  In  the  Detroit  Metro* 
poUtan  area,  sponsored  by  the  Detroit  Lithu- 
anians Organlxatlaas  Center,  held  on  Son- 
day.  February  IS,  1970.  at  3:00  PJ«.  at  Mercy 
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College  of  Detroit.  McAuley  Auditorium.  De- 
troit Michigan,  in  commemorating  tbe  SSnd 
anniversary  of  the  estalblishment  of  the  Re- 
public of  Lithuania  on  February  16,  1918. 

Whereas,  the  Commtiniat  regime  did  not 
oome  to  power  in  Lithuania  by  legal  or 
democratic  proceas;  and 

Whereas,  tbe  Soviet  dnion  took  over  Lithu- 
ania by  force  of  arms  la  June  1940;  and 

Whereas,  the  Uthuaijlan  people  are  strong- 
ly opposed  to  foreign  domination  and  are 
determined  to  restora  their  freedom  and 
sovereignty  which  tbeyirlgbtly  and  deserved- 
ly enjoyed  for  more  ttakn  seven  centuries  in 
the  past:  and  I 

Whereas,  the  Ooverament  of  the  United 
States  maintains  dlplsmatlc  relations  with 
tbe  government  of  the  free  Republic  of 
Lithuania  and  consistently  has  refused  to 
recognize  tbe  seizure  o{  Lithuania  and  forced 
incorporation  of  this  fseedom-lovlng  country 
Into  tbe  Soviet  Union:  and 

Whereas,  the  House  df  Representatives  and 
the  United  States  Senate  unanimously  passed 
a  resolution  urging  (be  President  of  tbe 
United  States  to  direct  the  attention  of  world 
opinion  at  the  United  Nitions  and  at  other 
appropriate  internaUacal  forxmis  and  by 
such  means  as  he  deems  appropriate,  to  the 
denial  of  the  rights  of  seU-determlnatlon 
for  tbe  peoples  o{  Lithuania.  Latvia,  and 
Estonia,  and  to  bring  tbe  force  ca  world  opin- 
ion to  bear  on  behalf  of  the  restoration  of 
these  to  tbe  Baltic  p^ples;  now,  therefore 
belt  I 

Resolved,  that  we,  Americans  of  Lithu- 
anian origin  or  descent,  reafflrm  our  adher- 
ence to  American  democratic  principles  of 
government  and  pledge  our  support  to  our 
President  and  our  Cozigress  to  achieve  last- 
ing peace,  freedom  and  Justice  In  tbe  world; 
and  be  it  further 

Resolved,  tliat  President  Nixon  continue  to 
carry  out  the  expression  of  tbe  United  States 
Congress  contained  Ini  H.  Con.  Res.  416  by 
bringing  up  the  Baltic  States  question  in  tha 
United  Nations  and  demanding  the  Soviets 
to  withdraw  from  Lithuania,  Latvia,  and 
Estonia  and  be  it  finally 

Resolved,  tbat  this  resolution  be  submitted 
Into  the  Congressional  Record,  and  forwarded 
to  the  President,  united  States  Senators 
from  Michigan.  Memliers  of  the  U.S.  Con- 
gress from  Michigan  ^d  the  press. 

I S.  Sakjs.  Chairman. 
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REPORT    OP    THE    AMERICAN    AS- 
SEMBLY ON  ARMS  LIMITATION 


HON.  CLEMENT  i-  ZABLOCKI 

or  wupONsnr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  9.  1970 

Mr.  ZABLOCKI.  Mr.  Speaker,  earlier 
this  week  the  American  Assembly  on 
Arms  Limitation  issued  a  report  on  the 
outlook  for  arms  liiiitation  with  refer- 
ence to  the  strategic  arms  limitation 
talks — SALT — scheduled  to  resume  April 
16  in  Vienna. 

The  report  represents  the  view  of  a 
group  of  highly  qualified  and  knowl- 
edgeable private  citilsens  who  met  earlier 
this  month  under  the  auspices  of  the 
American  Assembly  of  Columbia  Univer- 
sity. Their  deliberations,  which  were 
chaired  by  the  Honorable  Adrian  8. 
Fisher,  dean  of  the  Georgetown  Univer- 
sity Law  School  an^  former  Deputy  Di- 
rector of  the  ArmB  Control  and  Dis- 
armament Agency,  i  resulted  in  several 
recommendations.   | 

The  most  importjant  of  these  was  a 
call  to  the  President  to  propose  to  the 
Soviet  Urdon,  on  a,  reciprocal  basis,  an 


inunediate  Interim  halt  in  the  deploy- 
ment of  strategic  offensive  and  defensive 
weapons  and  of  tests  jof  multiple  war- 
heads. The  group  further  recommended 
that,  to  give  the  proposal  a  chance  of 
success,  that  the  impej^dlng  deployment 
of  U.S.  MIRV's — multible  Independently 
targeted  reentry  vehicles — be  postponed 
for  6  months.  j 

I  believe  it  would  be  Wise  for  the  Presi- 
dent to  heed  this  proposal  as  he  deter- 
mines the  final  decision  on  what  the 
UJS.  negotiating  position  will  be  at  the 
SALT  talks  In  Vienna,  i 

Last  year  the  Hous^  Foreign  Affairs 
Subcommittee  on  National  Security  Pol- 
Icy  and  Scientific  Developments  held  ex- 
tensive hearings  on  tbe  diplomatic  and 
strategic  impact  of  MIRV's.  After  hear- 
ing testimony  from  a  number  of  eminent 
witnesses,  both  in  andioutside  the  Gov- 
ernment, the  subconun^ttee  unanimously 
reached  the  following  donclusions: 

(1)  By  Its  nature,  MIRlV  may  increase  the 
temptation  for  a  preemptive  Hist  strike; 
therefore.  MIRVlng  of  existing  missile  forces 
will  pose  a  substantial  tnreat  to  the  present 
nuclear  balance.  { 

(3)  Tbe  deployment  of  MIRV  systems  by 
either  the  Soviet  Union  «  the  United  Statea 
would  increase  the  difflcaitles  for  achieving 
meaningful  arms  contrdl  and  coxild  weU 
touch  o9  a  costly  escalailon  of  the  nuclear 
arms  race.  I 

(3)  As  both  sides  continue  to  test  multi- 
ple-warhead systems,  the  opp)ortunlty  to  halt 
this  development  Is  fast  slipping  away.  It 
may  not  yet  be  too  late  to  reach  a  workable 
agreement  with  the  Soviet  Union  on  a  mutual 
testing  and  deployment  moratorium. 

(4)  In  order  to  obtain  an  adequate,  en- 
forceable moratorium,  it  is  essential  that 
certain  collateral  agrennints  also  be  reached 
by  both  sides. 

(6)  Because  of  the  evident  oomplexltles 
involved  in  acbievmg  a  [safe,  effective,  and 
meaningful  agreement  halting  the  testing  of 
MIRV's,  that  objective  can  best  be  accom- 
plished within  the  framework  of  the  strategic 
arms  limitation  talks  (SALT)  between  the 
Soviet  Union  and  tbe  United  States. 

Basing  its  judgment  on  those  con- 
clusions, the  subconmdttee  further  rec- 
ommended that  the  executive  branch  give 
a  high  priority  to  pifoposing  a  MIRV 
freeze  at  the  initial  Bession  of  SALT. 
Although  this  position  Was  acknowledged 
as  a  prudent  one  by  some  administration 
ofQcials.  including,  re^rtedly.  the  Sec- 
retary of  State,  the  United  States  did  not 
ultimately  make  an  arms  freeze  pro- 
posal at  Helsinki.  I 

Mr.  Speaker,  time  \A  fast  running  out 
on  any  opportimity  t4>  obtain  a  MIRV 
freeze  and  a  meaningful  halt  in  the 
arms  race.  I  am  hopeful  that  the  Presi- 
dent will  demonstrate  a  sincere  dedica- 
tion to  the  cause  of  arms  control  and 
long-range  national  skfety,  and  seek  a 
reciprocal  freeze  on  Strategic  weapons 
systems,  as  recommended  by  the  Ameri- 
can assembly  group. 

At  this  point,  I  am  bleased  to  include 
the  report  of  the  American  Assembly  on 
Arms  Limitation,  together  with  an  in- 
troduction by  Mr.  Cuflord  C.  Nelson, 
president  of  the  Ameiican  Assemlily: 
TRx  AiccaiCAM  AaraicBLT  oir  Amsta 
LxicrrATfoN 
(By  Clifford  0.  NelK>n) 

These  pages  contain  ttie  views  of  a  group 
of  Americans  who  met  March  31-AprU  a,  1970. 
at  Arden  House.  Hazrimati.  New  York,  to  oon- 
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slder  the  outlook  for  arms  limitation.  The 
meeting  was  held  with  immediate  and  time- 
ly reference  to  the  Strategic  Arms  Limita- 
tion Talks,  scheduled  to  resume  In  Vienna, 
April  16.  Reference  was  also  made  to  the 
broader  problem  of  slowing  down  the  arms 
race  and  to  tbe  effect  of  military  expendi- 
tures on  national  resources. 

The  meeting  was  held  under  the  auspices 
of  Tbe  American  Assembly  of  Columbia 
University,  which  regularly  convenes  for  the 
purpose  of  foctislng  attention  on  issues  of 
public  importance.  Tbe  recommendations  of 
this  Assembly  were  adopted  in  the  plenary 
session  of  April  2.  after  two  previous  days  of 
dlscusslonB  as  a  committee  of  tbe  whole. 
(Because  of  the  urgency  of  the  topic,  stand- 
ard American  Assembly  procedures  were 
modified  somewhat  for  tbe  occasion,  and  tbe 
number  of  participants  was  reduced  ac- 
cordingly. Many  had  taken  part  in  earlier 
American  Assembly  programs  on  arms :  Arms 
Control,  1960,  and  Nuclear  Weapons,  1066.) 

Adrian  S.  Fisher,  dean  of  the  Georgetown 
Law  School  and  former  deputy  director  of 
the  U.S.  Arms  Control  and  Disarmament 
Agency,  prepared  a  background  paper  as  the 
basis  of  discussion. 

As  a  non-partisan  educational  Institution 
The  American  Assembly  takes  no  official 
stand  on  tbe  opinions  herein,  which  belong 
to  the  participants  In  their  private  capaci- 
ties. They  represented  themselves  and  not 
necessarily  the  institutions  or  persons  witb 
whom  they  are  associated. 

Rmal  Rkpokt  or  thk   Amexican   Assembly 
ON  Asms  Luotation — 1970 

At  the  close  of  their  discussions  the  par- 
ticipants m  The  American  Assembly  on  Arms 
Limitation — 1970  reviewed  as  a  group  the  fol- 
lowing statement.  Although  It  represents  gen- 
eral agreement,  no  one  was  asked  to  sign  it. 
and  it  should  not  be  assumed  that  every 
participant  necessarily  subscribes  to  every 
recommendation. 

We  call  upon  the  President  of  the  United 
States  to  propose  to  tbe  Soviet  Union,  on  a 
reciprocal  basis,  an  immediate  interim  bait 
in  tbe  deployment  of  strategic  offensive  and 
defensive  weapons  and  of  tests  of  multiple 
warheads.  To  give  this  proposal  a  chance  of 
success,  we  ask  the  President  to  defer  for  six 
months  tbe  impending  deployment  of  Mul- 
tiple Independently  Targetable  Re-Entry  Ve- 
hicles (MIRVs). 

The  Strategic  Arms  Limitation  Talks  are 
resimilng  in  Vienna  at  a  time  when  man- 
kind has  a  unique  opportunity  to  end  the 
nuclear  arms  race.  At  present  there  exists  a 
roughly  equal  and  relatively  stable  nuclear 
balance  between  the  U.S.  and  U.S.SJS.  A  rare 
coincidence  of  favorable  political  and  stra- 
tegic conditions  provides  a  real  but  fleeting 
opportunity  for  agreement  between  tbe  U.S. 
and  the  U.S.SJt.  to  halt  tbe  arms  race  in 
both  quantity  and  quality  of  weapons,  and 
then  to  diminish  the  threat  to  mankind 
posed  by  existing  weapons.  Whether  agree- 
ment can  be  reached  we  do  not  know,  but 
wisdom  and  common  sense  require  every 
plausible  effort  to  exploit  the  present  promise. 

This  opportunity  will  be  put  in  Jeopardy 
If  tbe  U.S.  soon  deploys  Multiple  Independ- 
ently Targetable  Re-Entry  Vehicles  (BORVs) , 
or  proceeds  with  plans  for  a  modified 
Phase  n  Safeguard  Antl-BallisUc  Mis- 
sile System  (ABM),  or  if  the  Soviet  Umon 
extensively  tests  large  ICBMs  (SS-9)  with 
multiple  warheads  (which  may  not  them- 
selves be  independently  targetable  but  may 
well  be  steps  In  tbe  development  of  a  Soviet 
multiple  Independently  targeUble  delivery 
system). 

The  introduction  of  MIRVs  into  tbe  pres- 
ent nuclear  relationship  would  have  the  im- 
tlal  effect  al  substantially  increasing  the 
number  of  deliverable  nuclear  warheads 
available  to  each  side.  MIRV  program  wlU 
take  on  new  dimensions  as  missile  accuracy 
increases.  When  this  occurs,  it  becomes  poa- 
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slble  for  one  side  if  it  strikes  first  with  mis- 
siles armed  witb  MIRVs  to  take  out  more 
than  one  missUe  site  with  a  single  attack- 
ing missile.  The  obverse  of  this  frlgbtenlng 
coin  is  that  each  side  may  fear  that,  unless 
it  strikes  first,  the  MIRVed  missiles  of  the 
other  side  may  be  able  substantially  to  elim- 
inate its  own  land-based  ICBM  force,  witb 
the  other  side  still  having  substantial  ICBM 
force  left  In  reserve. 

New  and  worrisome  uncertainties  would 
enter  into  the  strategic  calculations.  For  ex- 
ample, Secretary  Laird  has  testified  tbat  420 
Soviet  SS-9s  witb  three  warheads  of  five 
megatons  each  and  an  accuracy  of  one  quar- 
ter of  a  mile  could  eliminate  all  but  50  of 
our  Minutemen.  Similar  calculations  by  tbe 
Soviet  Union  would  show  that  If  the  U.S. 
were  to  MIRV  its  Minutemen  witb  three 
warheads,  with  jrields  approximating  a  quar- 
ter of  a  megaton  each  and  having  an  ac- 
ctiracy  of  one-tenth  of  a  mile.  It  could  by  us- 
ing 580  Minutemen,  eliminate  all  but  70 
or  so  of  the  Soviet  missile  force. 

Whatever  their  validity  such  calculations 
make  it  clear  that  both  sides  would  feel 
more  secure  if  neither  one  had  a  MIRV.  Tbe 
U.S.  plan  to  deploy  MIRVed  Mlnuteman  m 
in  June  of  this  year,  within  two  months 
after  the  beginning  of  tbe  tallts,  may  weU 
close  the  door  on  ttas  poesibiUty.  Although 
the  generation  of  MIRVs  which  would  be  de- 
ployed would  not  be  capable  of  a  first  strike, 
this  step  would  cast  serious  doubts  on  our 
seriotisness  In  pursuing  SALT.  This  would 
present  the  U.S.S.R.  with  a  /ait  tuscompli. 
One  of  the  most  important  things  that  tbe 
SALT  talks  could  accomplish  is  to  prevent 
the  deployment  of  MIRVs.  This  opportunity 
should  not  be  lost. 

We  in  the  American  Assembly  therefore 
call  on  the  President  to  postpone  this  de- 
ployment for  six  months.  Such  deployment 
at  this  time  would  not  contribute  to  our 
security.  Far  from  improving  our  bargain- 
ing strength  at  SALT  proceeding  with  that 
deployment  would  make  negotiations  more 
difficult,  and  would  Invite  the  Soviet  Union 
In  turn  to  present  us  witb  faits  accornpZ<«. 
No  harm  can  result  to  our  strategic  posture 
by  such  delay,  which  wlU  involve  only  a 
handful  of  land-based  missiles  in  a  MIRV 
program  tbat  is  already  being  widely  ques- 
tioned as  unnecessary,  wasteful,  and  certain- 
ly premature,  since  the  large  Soviet  ABM 
program  it  was  designed  to  penetrate  does 
not  exist. 

We  also  suggest  that  current  U.S.  and 
Soviet  testing  of  multiple  warheads  com- 
plicates the  poUtical  and  strategic  climate 
on  which  these  negotiations  depend.  We 
urge  mutual  restraint  in  this  regard. 

We  also  urge  postponement  in  implement- 
ing tbe  proposed  modified  Phase  n  of  the 
Safeguard  System.  Tbe  argument  tbat  go- 
ing ahead  witb  this  program  would 
strengthen  our  bargaining  r'^tion  at  Vienna 
is  not  persuasive;  authr  ^ng  armaments 
so  that  they  can  be  included  in  a  disarma- 
ment program  soon  reaches  the  point  of 
dimimstilng  returns.  If  both  sides  play  this 
game.  SALT  will  result  in  an  increase  in  the 
arms  race.  Going  ahead  with  modified  Phase 
II  Safeguards  so  soon  after  Phase  I  bad  been 
made  a  separate  program  would  belie  the 
promise  of  dellbmite  consideration  upon 
which  that  separation  was  in  part  baaed.  It 
would  more  likely  give  tbe  Soviets  the  im- 
pression that  tbe  U.S.  was  determined  to 
push  the  complete  Safeguards  program  to 
a  finish,  come  what  may.  This  would  make 
success  In  SALT  less  rather  than  more  likely. 

These  measures  of  restraint  will  give  our 
negotiators  a  chance.  But  tbe  negotiation  of 
a  treaty  at  tbe  SALT  talks  win  be  difficult 
and  complex  and  may  take  years.  To  keep 
the  present  opportunity  from  eroding  dur- 
ing this  period,  an  interim  halt  is  necessary 
to  prevent  any  substantial  changes  in  the 
rough  strategic  balance  which  now  makes 
such  an  agreement  possible. 
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We  therefore  urge  the  President  of  tbe 
United  States  to  propose  to  the  Soviet  Union 
on  a  reciprocal  basis,  an  immediate  two-year 
suspension  of  the  deployment  of  strategic 
offensive  and  defensive  weapons  and  of  the 
tests  of  multiple  warheads.  Specifically  we 
propose  tbat  during  this  two-year  period 
interim  halt  there  would  be: 

1.  No  testing  of  any  multiple  warheads, 
whether  MRV  or  MIRV; 

2.  No  deployment  of  multiple  warheads; 

3.  No  new  deployment  of  land-based  Inter- 
continental l>alllEtlc  mlssUes; 

4.  No  construction  of  Anti-Ballistic  Mis- 
sile radars  or  deployment  of  anti-ballistic 
missile  interceptors; 

5.  No  new  "starts"  on  constructing  subma- 
rines for  launching  ballistic  missiles. 

In  such  an  interim  agreement  we  see  no 
necessity  for  limits  on  air  defenses  or  on 
new  boml>er  construction  because  develop- 
ments in  these  areas  do  not  carry  an  immedi- 
ate potential  for  upsetting  the  present  stra- 
tegic balance. 

The  short  term  of  tbe  agreement  and  its 
comprehensive  quality  would  simplify  tbe 
requirement  for  Inspection.  From  the  stand- 
point of  the  U.S.  security,  compliance  with 
these  provisions  can  be  adequately  deter- 
mined by  national  means  of  verification.  In 
ptartlcular,  tbe  halt  in  Soviet  buildup  of 
ICBMs  and  SLBMs,  including  tbe  SS-9,  could 
be  verified.  With  regard  to  the  restrictions  on 
multiple  warhead  testing,  however,  to  en- 
hance confidence  during  the  interim  halt,  an 
understanding  that  missile  tests  will  be  pre- 
announced  and  restricted  to  designated 
areas  may  be  desirable. 

*  •  •  •  • 

The  restraints  tbat  we  propoae  and  an 
agreed  interim  halt  would  create  an  environ- 
ment of  stabiUty  and  mutual  confidence.  In 
such  an  improved  cUmate  more  lasting 
agreements,  taking  account  of  new  techno- 
logical and  political  developments,  could  be 
achieved. 

We  have  not  attempted  to  blueprint  the 
details  of  a  more  permanent  agreement; 
planning  for  it  should  take  account  of  what 
is  learned  during  the  mterlm  halt.  Some  of 
the  major  Issues  which  would  need  to  be 
taken  into  account  during  tbe  negotiations 
of  a  treaty  are: 

1.  ABM  levels.  A  key  question  appears  to 
be  whether  some  level  of  ABMs  is  necessary 
for  the  VS.  in  light  of  the  developing  Chi- 
nese nuclear  capablUty.  We  believe  that  an 
area  ABM  is  not  vital  to  protecting  U.S.  In- 
terests in  Asia  and  tbat  we  should  be  pre- 
pared to  accept  a  mutually  agreed  zero  ABM 
level  if  It  improves  the  prospects  for  obtain- 
ing an  effective  agreement  with  the  Soviet 
Union.  Without  an  ABM.  deterrence  is  as 
effective  against  China  as  against  others; 
and  a  Safeguard  system  designed  for  area 
defense  aginst  the  Chinese  may.  In  the  eyes 
of  Soviet  planners,  pose  a  threat  to  their  de- 
terrent. 

2.  Control  on  Missile  Testing.  A  ban  on 
MIRVs  would  require  a  prohibition  on  all 
multiple  warhead  tests  and  limits  on  a  niun- 
ber  and  location  of  all  missUe  tests.  We  be- 
lieve that  such  controls  would  be  feasible 
and  desirable. 

3.  Reduction.  We  believe  that  the  U.S. 
should  seek  agreement  on  reduction  in  num- 
bers of  strategic  systems.  In  particular  tbe 
U.S.  should  consider  proposing  tbe  phasing 
out  of  fixed  land-based  missiles  which  will 
become  increasingly  vulnerable  even  If 
MIRVs  are  banned. 

Depending  on  how  these  and  related  issues 
are  resolved,  a  whole  range  of  agreements  is 
possible.  One  type  of  agreement  which  nKwt 
of  us  would  favor  would  seek  to  freeze  the 
existing  situation  by  banning  MIRVs  and 
ABMs.  A  second  type  would  concentrate  on 
banning  ABMs  and  phasing  out  fixed  land- 
baaed  missUes  If  it  does  not  prove  poaslble  to 
ban  MIRVs.   A   third  type   would   focus  on 
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treesliig  numbera  of  offensive  missiles  and 
llmlUng  ABlIa  U  It  Is  not  possible  to  ban 
MIRVs  and  If  the  Judgment  Is  reached  that 
an  area  ABM  against  China  Is  needed.  On  our 
current  understanding  of  the  Issues  most  of 
us  favored  the  flrst  type  of  agreement. 
•  •  •  •  • 

We  believe  that  the  l^tlatlves  and  agree- 
ments we  propose  will  enhance  U.S.  security 
by  Improving  the  prospects  for  peace.  These 
efforts  can  also  lead  to  the  wise  and  prudent 
use  of  our  national  resources.  The  expendi- 
tures thus  avoided  would  amount  to  at  least 
several  billion  dollars  a  year  in  the  short  run 
and  much  more  In  the  long  run  If  the  U.S. 
and  the  U.S.SJl.  enter  Into  a  new  and  cost- 
ller  phase  of  the  arms  race.  The  SALT  talks, 
and  the  clearer  assessment  of  our  real  se- 
curity requirements  which  may  result  from 
those  talks,  may  prevent  these  expenditures. 
More  of  our  resources  can  then  be  devoted 
to  human  needs,  both  at  home  and  abroad. 
This  Is  an  important  aspect  of  our  national 
security.  Unless  urgent  social  needs  are  met, 
our  national  security  may  be  progressively 
undermined,  not  by  external  threats  but  by 
failure  to  meet  internal  and  Justifiable  social 
needs. 

The  negotiation  of  a  treaty  to  end  the 
arms  race  will  involve  many  complex  tech- 
nical details.  But  the  overriding  considera- 
tions are  not  technical;  they  are  deeply  po- 
litical. They  require  a  fresh  and  clear  re- 
assessment of  the  fundamentals  of  VS. 
security. 

We  must  recognize  that  it  Is  at  least  as 
dangerous  to  focus  on  "worse  cases"  as  it  Is 
to  overlook  significant  threats  to  our  deter- 
rent. If  one  proceeds  from  the  most  pessi- 
mistic view  of  U.S.  capabilities,  and  the  most 
generous  view  of  the  Soviet  capabilities,  one 
arrives  at  a  U3.  aecond-strlke  posture  that 
may  look  to  the  Soviets  so  much  like  a  first- 
strike  posture  that  they  will  be  Inclined  to 
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Increase  their  own  forces,  thereby  continuing 
the  arms  race  and  Increasing  the  danger  of 
nuclear  war.  In  fact,  th«  proper  test  for  the 
adequacy  of  U.S.  nuclear  retaliatory  power 
Is  not  the  U.S.  worst  estlioate  of  Its  effective- 
neas,  but  the  Soviet  estimate  of  the  damage 
It  would  suffer  in  a  nuaear  exchange.  That 
estimate  will  not  be  ba^ed  on  assumptions 
that  take  the  Soviet  penormance  at  its  best 
possible  level  and  the  q.S.  performance  at 
its  worst.  If  we  arm  against  a  "parade  of 
Imaginary  borrlbles"  on  the  part  of  an  ad- 
versary, the  adversary  wQl  do  the  same,  and 
we  win  have  devised  a  sure  prescription  for  a 
dangerous  and  wasteful  arms  race. 

We  have  made  this  c^lstake  in  the  past, 
from  a  misdirected  sens*  of  caution.  In  the 
Interests  of  our  own  security  we  must  not 
make  this  mistake  agalii.  We  must  end  the 
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SENATE— Fridaifc  AprU  10,  1970 


The  Senate  met  at  9  o'clock  ajn.  and 
was  called  to  order  by  the  Acting  Presi- 
dent pro  tonpore  (Mr.  Mxtcalt). 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  DJ)..  offered  the  following 
prayer: 

O  Lord,  our  Heavenly  Father,  almighty 
and  everlasting  Ood,  who  hast  safely 
brought  us  to  the  beginning  of  this  day: 
defend  ub  In  the  same  with  Thy  mighty 
power  and  grant  that  this  day  we  fall 
Into  no  sin.  neither  ran  into  any  kind 
of  danger:  but  that  all  our  doings,  being 
onlved  by  Tliy  govemanee.  may  be 
rtghteoiH  In  Thy  light;  through  Jmus 
Christ  our  Lord.  Amen. 

— The  Book  of  Common  Worship. 


Mr.  MANSFIELD.  Wx.  President,  will 
the  Senator  from  Utah  yield  to  me  for 
some  unanimous-consent  requests? 

Mr.  MOSS.  I  am  ha^py  to  yield  to  the 
Senator  from  Montang  for  that  purpose. 


ION 


! 

ORDER  FOR  ADJOURNMENT  TO 
MONDAY.  APRIL  iS.  AND  RECOO- 
NinON  OP  SENATOR  FANNIN 

Mr.  MANSFIEU).  Mr.  President.  I  ask 
unanimous  oonaent  that  when  the  Senate 
completea  its  burine— Jtoday.  it  stand  In 
adjournment  until  1|  o'clock  noon  on 
Monday  not. 

"Dm  ACTINO  PRI^XDKMT  i>ro  t«B- 
por*.  Without  objeetk  n.  it  Is  so  ordered. 


EXECUTIVE 

Mr.  MANSFIELD.  Mr.jPresldent.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  a  nomi- 
nation on  the  executive]  calendar. 

There  being  no  objecfion.  the  Senate 
proceeded  to  consider  executive  bustness. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  nomination  on  the  executive 
calendar  will  be  stated.  \ 


TKI  JOURNAL 


Mr.   MANBFXKiD. 


And.  that  at  the 


conclusion  of  the  appr  nral  of  the  Jenmnl.    Land 
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The  motion  was  agreed  to,  and  the 
Senate  resumed  the  consideration  of  leg- 
islative business. 


NURSING  HOMES  1969:   PROGRESS, 
CRISIS,  AND  CHANGE 

Mr.  MOSS.  Mr.  President  (Mr. 
Oravxl),  in  1965  the  Congress  took  no- 
tice of  the  fact  that  there  is  no  more 
declassed  or  underrepresented  minority 
group  in  our  society  than  those  who  suf- 
fer the  compound  burdens  of  illness  and 
advance  age.  It  was  acknowledged  at 
that  time  that  the  elderly  are  ill  three 
times  as  often  and  disabled  three  times 
as  long  as  their  younger  counterparts. 
Further,  the  elderly  have  less  than  half 
of  the  income  than  those  imder  65.  In 
passing  the  medicare  law  the  policy  of 
Congress  was  clear:  reduced  ability  to 
pay  for  services  due  to  age  should  not 
result  in  inferior  or  a  reduced  level  of 
medical  care. 

Last  month  the  Finance  Committee 
of  the  Senate  released  a  lengthy  report 
which  points  out  that  medicare  is  in 
financial  difficulty.  The  committee  per- 
formed a  valuable  public  service  by  dis- 
closing examples  of  inefficiency  and 
abuse  in  the  program.  The  Social  Secu- 
rity Administration  was  well  served  by 
the  committee's  recommendations  for 
eliminating  problems  in  the  system. 

Certainly  I  share  the  hope  of  the  Fi- 
nance Committee  that  fiscal  responsibil- 
ity can  be  restored  to  the  medicare  pro- 
gram. There  is  a  definite  need  for  greater 
efficiency  and  for  eliminating  the  abuses 
and  fraud  that  feed  on  the  Federal  dol- 
lar. In  citing  my  essential  agreement 
with  the  work  of  the  Finance  Committee, 
let  me  be  quick  to  point  out  that  I  have 
a  wider  perspective. 

As  chsdrman  of  the  Subcommittee  on 
Long-Term  Care  of  the  TJS.  Senate  Spe- 
cial Committee  on  Aging,  I  have  been 
conducting  a  series  of  hearings  in  various 
parts  of  the  coimtry  and  here  Ir  Wash- 
ington, and  I  receive  in  the  mail  a  great 
many  newspaper  articles  and  letters, 
some  of  which  I  am  today  including  in 
the  Ricoio  for  the  reading  of  my  col- 
leagues. 

"nie  jurisdiction  of  the  Pbiance  Com- 
mittee and  its  concerns  are  clearly 
spelled  out  by  iU  name.  Monetary  mat- 
ters receive  priority,  m  the  Senate  Spe- 
cial Committee  on  Aging,  the  concern  Is 
with  the  human  and  pcraooal  problems 
of  our  senior  eitlams.  From  this  per- 
spective I  very  much  regret  the  way  the 

with  the  reported  goal  of  sevfiw  •  Hm 
doUafs 
Of  oeane.  it  la  tnw  that  e« 


funds  available,  but  another  suggested 
answer  might  be  that  there  are  a  great 
many  senior  citizens  in  need  of  nursing 
care  who  liave  had  no  access  to  it  in  the 
past  for  the  sole  reason  that  they  were 
poor. 

I  take  the  floor  today,  Mr.  President, 
to  trace  the  step-by-step  erosion  of  the 
medicare  nursing  home  program.  I  speak 
of  Uie  national  trend  of  nursing  homes 
to  drop  out  of  the  medicare  program  be- 
cause of  the  arbitrary  changes  instituted 
by  the  Government  in  1969.  I  speak  of 
the  subsequent  unhappy  results  for  pa- 
tients in  need  of  care,  for  families  with- 
out funds  to  pay  for  the  care  of  a  loved 
one,  and  for  the  nursing  home  operator 
called  into  partnership  with  the  Federal 
Government  by  the  command  of  Con- 
gress. We  can  do  better  than  this. 

KTTRSINO    BOICES    IK    PaOITI.X     l»e» 

Nursing  homes  continued  to  be  a  con- 
troversial entity  in  1969,  being  described 
variously  as  "human  warehouses  where 
people  wait  for  death"  and  as  "a  model 
health  care  facility  with  the  unique  ca- 
pability of  providing  restorative  services 
in  a  homelike  environment." 

A  few  things  are  certain.  Nursing 
homes  represent  a  new  idea  with  pri- 
mary growth  since  1950,  the  niunber  of 
nursing  homes  continues  to  grow  at  a 
rapid  rate,  nursing  homes  are  showing 
great  improvement  in  providing  services 
for  the  elderly,  and  the  Government 
continues  to  be  the  greatest  sole  sup- 
porter of  the  nursing  home  industry. 

Nursing  home  statistics,  Mr.  President, 
reflect  the  controversy  Inherent  in  the 
industry  and  the  ones  I  set  out  below 
are  as  close  to  consensus  as  possible. 
They  do  underline  the  importance  of 
these  questions.  Nursing  homes  go  by 
several  names  including  restoriums, 
homes  for  the  aging,  sanitoriums.  con- 
valescent centers,  convalescent  hospitals, 
hotels,  and  manors. 

Each  citizen  is  likdy  to  come  in  con- 
tact with  a  nursing  home  either  as  a 
IHitient  or  as  a  friend  or  relative  of  a 
patient. 

In  1900  there  were  about  3  million 
people  over  65.  In  1969  the  elderly  num- 
bered over  20  million,  a  667-percent  In- 
crease in  69  years.  Six  percent  or  1.2 
million  of  our  20  million  elder^  today 
are  over  S9. 

There  are  about  1  mlUlon  Americans 
In  nursing  homes  and  related  faculties. 
One  senior  dtlwn  out  of  90  Is  In  a  nurs- 
ing heme. 

■ooae  gg  pereeot  of  nuralng  hoMM  real- 
denu  are  ever  •».  One  out  of  thiwe  is 

feV  two 


Twenty-flve  percent  of  nursing  home 
patients  die  within  6  months  after 
admission.  i 

According  to  the  American  Nursing  ' 
Home  Association  there  are  23,013  U- 
censed  nursing  homes  and  related  facil- 
ities in  the  United  States.  Health,  Ed- 
ucation, and  Welfare  indicates  that 
there  is  no  accurate  estimate  of  the 
number  of  places  that  care  for  the  el-  ' 
derly  because  there  are  thousands  that 
operate  without  licenses.  i 

According  to  ANHA  there  are  now  | 
more  than  1  million  licensed  nursing 
home  beds  as  of  January  1.  1969.  The 
exact  total  1,024,510  represents  a  12- 
percent  increase  over  January  1,  1968. 
The  net  increase  is  110,011  beds  or  300 
beds  a  day  net  growth. 

The  average  size  of  a  nursing  home  or 
related  facility  is  42  beds  and  assuming 
a  growth  rate  of  300  beds  a  day,  7  nurs- 
ing liomes  were  built  every  day  last  year. 

ANHA  projects  that  nursing  homes 
will  pass  the  2  million  beds  mark  by 
1975 — almost  double  current  totals 
within  6  years  if  building  continues  at 
the  1969  rate. 

According  to  one  source  there  was  a 
shortage  of  130,000  nursing  home  beds 
as  of  February  1969. 

Since  1950  nursing  homes  have  in- 
creased their  earnings  from  1.2  percent 
to  4  percent  of  the  U.S.  health  dollar. 
Nursing  home  revenues  for  1969 
amoimted  to  more  than  2.5  billion  dol- 
lars. Expenditures  for  nursing  home  care 
in  1969  ran  400  percent  of  the  1960  total. 

Two  out  of  every  three  dollars  going 
to  nursing  homes  are  from  tiie  public 
coffer.  Another  study  indicates  that  75 
I}ercent  of  nursing  home  payments  come 
from  public  ftmds. 

Ninety  percent  of  nursing  homes  are 
nm  for  proflt. 

Approximately  one-flf  th  of  all  nursing 
homes  or  4,800  nursing  hcunes  were  certi- 
fied for  reimbursement  under  medicare 
at  the  end  of  1968.  Reporte(Uy  only  one 
in  four  or  a  little  over  1.219  fully  met 
medicare  standards  as  of  May  1968.  The 
most  glaring  deficiencies  were  in  the 
physical  environment,  social,  and  nurs- 
ing services. 

There  were  close  to  half  a  million  medi- 
care admissions  In  Itet  and  medicares 
contribution  to  nursing  homes  m  lese 
of  8500  million  was  duplicated  m  IMS. 
The  1500  minion  paid  to  norslng  homes 
repreaenu  8  percent  of  total  sscdlcare 
outlays. 

The  PMeral 
for  leee  was  II 
a  total  IMi  MSeral  ewUsiy  to 
of  114 
la  IMi  liiiieiH  !•  11 S 
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Mow.  tbartfon.  b*  It  natdred.  Tbat  the 

Congress  of  the  XTnlted  States  be  and  It  ts 
hereby  urged  to  pass  legislation  providing  for 
the  use  of  U^.  Post  Office  facilities  for  the 
registration  of  voters:  and 

Be  it  further  reaolvcd.  That  copies  of  this 
resolution  be  forwarded  to  the  President  of 
the  United  States,  the  President  of  the  VS. 
Senate,  the  Speaker  of  the  House  of  Repre- 
sentatives. Senators  Williams  and  Case  of 
New  Jersey,  and  Congressmen  MlnUb  and 
Rodlno  of  New  Jersey. 

I  hereby  certify  that  the  above  Is  a  true 
cc^y  of  Resolution  1-166  adopted  by  the  City 
Council  of  East  Orange.  March  9.  1970.  and 
approved  by  the  Mayor.  March  10.  1970. 

In  testimony  whereof.  I  have  hereto  set  my 
hand,  and  affixed  the  corporat:  seal  of  said 
City,  this  llth  day  of  March  AX).  1870. 

City  Clerk. 


LITHUANIAN  INDEPENDENCE  DAY 


HON.  JOHN  D.  DINGELL 

or  mcHicAit 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  April  9.  1970 

Mr.  DINOELL.  Mr.  Speaker,  Febru- 
ary 16, 1970,  marked  the  52d  anniversary 
of  Lithuania's  declaration  of  independ- 
ence. In  commemoration  of  Lithuania's 
Independence  Day,  Mayor  Roman  S. 
Gribbs  of  Detroit,  Mich.,  Issued  a  procla- 
mation saluting  Detroit  residents  of 
Lithuarilan  extraction.  Similarly,  the 
Detroit  Lithuanian  Organizations  Cen- 
ter adopted  a  commemorative  resolution. 

So  that  my  colleagues  may  have  an 
opportunity  to  be  familiar  with  these 
two  docmnents,  I  insert  their  texts  at 
this  point  in  the  Congbxssional  Record  : 
Proclamation — Crrr  ot  Diraorr,  Executivs 
Omcx 

LrrHXTANIAN    INDEPXNDENCS   DAT, 
FKUUAKT    IS,    ISTO 

Whereas,  the  hearts  of  aU  loyal  Lithuani- 
ans are  especially  stirred  each  year  at  this 
time  because  February  16  marks  the  date 
S2  years  ago,  when  Lithuania  declared  Its 
independence  from  Czarlst  Russia,  and 

Whereas,  despite  three  totalitarian  regimes. 
Including  the  present  yoke  of  C<»xmiunlst 
control,  this  gallant  people's  fervent  cry  for 
liberty  has  not  been  silenced,  and 

Whereas,  the  United  States  government 
supports  the  belief  of  Lithuanians  every- 
where In  the  eventual  re-establishment  of 
Lithuania  as  a  free  and  sovereign  state  by 
refusing  to  recognize  Its  Incorporation  Into 
the  Soviet  Union,  and 

Whereas,  this  year,  Lithuanians  of  the 
Detroit  metropolitan  area  will  commemorate 
the  anniversary  of  their  declaration  of  inde- 
pendence on  Sunday,  February  15  at  the 
McAuley  Auditorium  at  Mercy  College 

Now,  therefore.  I.  Roman  S.  Gribbs.  Mayor 
Of  the  City  of  Detroit,  do  hereby  proclaim 
February  16,  1970  as  Lithuanian  Independ- 
ence Day  In  Detroit  and  salute  all  Detroit 
Lithuanians  on  this  very  special  day  for  their 
itMniTig  example  of  patriotism  for  their  be- 
loved homeland. 

Given  imder  my  hand  and  seal  this  29th 
day  of  January,  1970. 

RouAN  S.  Gbibbs,  Mayor. 
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College  of  Detroit,  McAula^  Auditorium.  De- 
troit Michigan,  in  commeiiaratlng  the  S2nd 
anniversary  of  the  establishment  of  the  Re- 
public of  Lithuania  on  February  16.  1918. 

Whereas,  the  Communist  regime  did  not 
oome  to  power  In  Lithuania  by  legal  or 
democratic  process;  and 

Whereas,  the  Soviet  Union  took  over  Lithu- 
ania by  force  of  arms  in  Jvne  1940;  and 

Whereas,  the  Lithuanian  people  are  strong- 
ly opposed  to  foreign  doininatlon  and  are 
determined  to  restore  tj^eir  freedom  and 
sovereignty  which  they  rl^tly  and  deserved- 
ly enjoyed  for  more  than  eeven  centuries  In 
the  past;  and 

Whereas,  the  Oovernment  of  the  United 
States  maintains  diplomatic  relations  with 
the  government  of  the  ifree  Republic  of 
Lithuania  and  consistentiy  has  refused  to 
recognize  the  seizure  of  Lithuania  and  farced 
incorporation  of  this  freedpm-lovlng  country 
into  the  Soviet  Union;  and 

Whereas,  the  House  of  Hiepresentatlves  and 
the  United  States  Senate  unanimously  passed 
a  resolution  urging  the  President  of  the 
United  States  to  direct  thq  attention  of  world 
opinion  at  the  United  Nations  and  at  other 
appropriate  International!  forums  and  by 
such  means  as  he  deems  Sppropriate.  to  the 
denial  of  the  rights  of  JKelf-determinatlon 
for  the  peoples  of  Llth«|ania.  Latvia,  and 
Estonia,  and  to  bring  the  ftirce  of  world  opin- 
ion to  bear  on  behalf  of  the  restoration  of 
these  to  the  Baltic  peoples;  now,  therefore 
belt  I 

Resolved,  that  we,  An^ricans  of  Lithu- 
anian origin  or  descent,  ijeafflrm  our  adher- 
ence to  American  democt'atic  principles  of 
government  and  pledge  orur  support  to  our 
President  and  our  Congress  to  achieve  last- 
ing peace,  freedom  and  Justice  in  the  world; 
and  be  it  further  ' 

Resolved,  that  President!  Nixon  continue  to 
carry  out  the  expression  at  the  United  States 
Congress  contsOned  in  Hi  Con.  Res.  416  by 
bringing  up  the  Baltic  States  question  In  the 
United  Nations  and  dem^ding  the  Soviets 
to  withdraw  from  Lithuania,  Latvia,  and 
Estonia  amd  be  It  finaUy     1 

Resolved,  that  this  resolution  be  submitted 
Into  the  Congressional  Record,  and  forwarded 
to  the  President,  Uniteil  States  Senators 
from  Michigan,  Members!  of  the  U.8.  Con- 
gress from  Michigan  an4  the  press. 

B.  S.  Bakis,  Chairman. 


W9, 

It  1^  the  I 


1970 


LrTHtTANTAN  lNina>eNIIXMCX  DAT  RssoLcnoN 

Febbttaxt  16.  1970 
Unanimously  adopted  at  a  mass  meeting 
of  Americans  of  Lithuanian  descent  and 
their  friends,  living  in  the  Detroit  Metro- 
politan area,  sponsored  by  the  Detroit  Lithu- 
anians Organizations  Center,  held  on  Sun- 
day, February  15,  1970.  at  3:00  PJI.  at  Mercy 


REPORT    OP    THE    )MHERICAN    AS- 
SEMBLY ON  ARMS  LIMITATION 


HON.  CLEMENT  J.  ZABLOCKI 

or  wiscoi^siN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  9.  1970 

Mr.  ZABLOCKI.  Mrl  Speaker,  earlier 
this  week  the  American  Assembly  on 
Arms  Limitation  issued  a  report  on  the 
outlook  for  arms  limitetion  with  refer- 
ence to  the  strategic  arms  limitation 
talks — SALT — scheduled  to  resume  April 
16  in  Vierma.  I 

The  report  represenb  the  view  of  a 

group  of  highly  qualified  and  knowl- 
edgeable private  citizens  who  met  earlier 
this  month  under  the  auspices  of  the 
American  Assembly  of  Columbia  Univer- 
sity. Their  dellberatitns.  which  were 
chaired  by  the  Honorable  Adrian  8. 
Fisher,  dean  of  the  oi)rgetown  Univer- 
sity Law  School  and  farmer  Deputy  Di- 
rector of  the  Arms  CJontrol  and  Dis- 
armament Agency,  resulted  in  several 
recommendations.        •■ 

The  most  important  of  these  was  a 


call  to  the  President 


Soviet  Union,  on  a  reciprocal  basis,  an 
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Immediate  interim  halt  Ih  the  deploy- 
ment of  strategic  offensive  and  defensive 
weapons  and  of  tests  of  multiple  war- 
heads. The  group  further  recommended 
that,  to  give  the  proposal  a  chance  of 
success,  that  the  impendiiig  deployment 
of  U.S.  MIRV's — multiple  independently 
targeted  reentry  vehlcles-)-be  postponed 
for  6  months. 

I  believe  it  would  be  wls^for  the  Presi- 
dent to  heed  this  proposal  as  he  deter- 
mines the  final  decision  on  what  the 
U.S.  negotiating  position  jwill  be  at  the 
SALT  talks  In  Vienna.       I 

Last  year  the  House  Foreign  Affairs 
Subcommittee  on  National  Security  Pol- 
icy and  Scientific  Developments  held  ex- 
tensive hearings  on  the  diplomatic  and 
strategic  impact  of  MIRVs.  After  hear- 
ing testimony  from  a  number  of  eminent 
witnesses,  both  In  and  outside  the  Gov- 
ernment, the  subcommittee  unanimously 
reached  the  following  conclusions: 

(1)  By  Its  nature,  MIRV  may  mcrease  the 
temptation    for    a    preemptive    first    strike; 
therefore,  MIRVing  of  exlsti^ 
will  pose  a  substantial  threa 
nuclear  balance. 

(2)  The  deployment  of 
either  the  Soviet  Union  or 
would  increase  the  difflcultii 
meaningful    arms    control 
touch  oir  a  costly  escalatloi^ 
arms  race. 

(3)  As  both  sides  contlni 
pie-warhead  systems,  the  op| 
this  development  is  fast  si 
may  not  yet  be  too  late  to 
agreement  with  the  Soviet  Uij 
testing  and  deployment  moratorium. 

(4)  In  order  to  obtain  ah  adequate,  en- 
forceable moratorium.  It  U  essential  that 
certam  collateral  agreement^  also  be  reached 
by  both  sides. 

(6)  Because  of  the  evident  complexities 
involved  in  achieving  a  saJte,  effective,  and 
meaningful  agreement  halting  the  testing  of 
MIRVs.  that  objective  can  best  be  accom- 
plished wltWn  the  framework  of  the  stoategic 
arms  limitation  talks  (SAI^)  between  the 
Soviet  Union  and  the  United  States. 

Basing  its  Judgment  on  those  con- 
clusions, the  subcommittee  further  rec- 
ommended that  the  executive  branch  give 
a  high  priority  to  proposing  a  MIRV 
freeze  at  the  initial  sesion  of  SALT. 
Although  this  position  was  aclcnowledged 
as  a  prudent  one  by  some  |administratlon 
officials,  including,  reportedly,  the  Sec- 
retary of  State,  the  United  States  did  not 
ultimately  make  an  arms  freeze  pro- 
posal at  Helsinki. 

Mr.  Speaker,  Ume  is  fast  running  out 
on  any  opportunity  to  obtain  a  MIRV 
freeze  and  a  meaningful  halt  in  the 
arms  race.  I  am  hopeful  that  the  Presi- 
dent will  demonstrate  a  sincere  dedica- 
tion to  the  cause  of  arms  control  and 
long-range  national  safety,  and  seek  a 
reciprocal  freeze  on  strategic  weapons 
systems,  as  recommendei 
can  assembly  group. 

At  this  point,  I  am  pl( 
the  report  of  the  Americ 
Arms  Limitation,  together  with  an  in 
troduction   by   Mr.   Clifford   C.   Nelson, 
president  of  the  American  Assembly: 

THK    AMEKICAir    ABBKttBlT    ON    AUfS 

LnOTATION 

(By  Clifford  C.  Nelson) 

These  pages  contain  the  views  of  a  group 

of  Americana  who  met  Marck  Sl-AprU  a,  1970, 

at  Arden  Houae.  Harrlman,  llew  York,  to  oon- 
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April  9,  1970 


I 


sider  the  outlook  for  arms  limitation.  The 
meeting  was  held  with  Immediate  and  time- 
ly reference  to  the  Strategic  Arms  Limita- 
tion Talks,  scheduled  to  resume  in  Vienna, 
April  16.  Reference  was  also  made  to  the 
broader  problem  of  slowing  down  the  arms 
race  and  to  the  eCect  of  mlUtary  expendi- 
tures on  national  resources. 

The  meeting  was  held  under  the  auspices 
of  The  American  Assembly  of  Columbia 
University,  which  regularly  convenes  for  the 
purpose  of  focusing  attention  on  Issues  of 
public  Importance.  The  recommendations  of 
this  Assembly  were  adopted  in  the  plenary 
session  of  April  2.  after  two  previous  days  of 
discussions  as  a  committee  of  the  whole. 
(Because  of  the  urgency  of  the  topic,  stand- 
ard American  Assembly  procedures  were 
modified  somewhat  for  the  occasion,  and  the 
number  of  participants  was  reduced  ac- 
cordingly. Many  had  taken  part  in  earlier 
American  Assembly  prog:rams  on  arms :  Arms 
Control,  1960,  and  Nuclear  Weapons,  1966.) 

Adrian  S.  Fisher,  dean  of  the  Georgetown 
Law  School  and  former  deputy  director  of 
the  U.S.  Arms  Control  and  Disarmament 
Agency,  prepared  a  background  paper  as  the 
basis  of  discussion. 

As  a  non-partisan  educational  institution 
The  American  Assembly  takes  no  olBclal 
stand  on  the  opinions  herein,  which  belong 
to  the  participants  In  their  private  capaci- 
ties. They  represented  themselves  and  not 
necessarily  the  institutions  or  persons  with 
whom  they  are  associated. 

nXAL    REPOBT    of    TRS    AMESICAN     ASSEMBLY 

ON  Aaics  LiMrrATioN — 1970 

At  the  close  of  their  discussions  the  par- 
ticipants in  The  American  Assembly  on  Arms 
Limitation — 1970  reviewed  as  a  group  the  fol- 
lowing statement.  Although  it  represents  gen- 
eral agreement,  no  one  was  asked  to  sign  It, 
and  It  should  not  be  assumed  that  every 
participant  necessarily  subscribes  to  every 
recommendation. 

We  call  upon  the  President  of  the  United 
States  to  propose  to  the  Soviet  Union,  on  a 
reciprocal  basis,  an  Unmedlate  interim  halt 
in  the  deployment  of  strategic  offensive  and 
defensive  weap<Hi8  and  of  tests  of  multiple 
warheads.  TO  give  this  proposal  a  chance  of 
success,  we  ask  the  President  to  defer  for  six 
months  the  impending  deployment  of  Mul- 
tiple Independently  Targetable  Re-Entry  Ve- 
hicles (MIRVs). 

The  Strategic  Arms  Limitation  Talks  are 
resuming  in  Vienna  at  a  time  when  man- 
kind has  a  unique  opportunity  to  end  the 
nuclear  arms  race.  At  present  there  exists  a 
roughly  equal  and  relatively  stable  nuclear 
balance  between  the  U.S.  and  U.S.SJi.  A  rare 
coincidence  of  favorable  political  and  stra- 
tegic conditions  provides  a  real  but  fleeting 
opportunity  for  agreement  between  the  U.S. 
and  the  U.S.SJl.  to  halt  the  arms  race  in 
both  quantity  and  quality  of  weapons,  and 
then  to  diminish  the  threat  to  mankind 
posed  by  existing  weapons.  Whether  agree- 
ment can  be  reached  we  do  not  know,  but 
wisdom  and  common  sense  require  every 
plausible  effort  to  exploit  the  present  pronUse. 

Tills  opportunity  wiU  be  put  in  Jeopardy 
If  the  U.S.  soon  deploys  Multiple  Independ- 
ently Targetable  Re-Entry  Vehicles  (MIRVs) . 
or  proceeds  with  plans  for  a  modified 
Phase  n  Safeguard  Anti-BalllsUc  Mis- 
sile System  (ABM),  or  If  the  Soviet  Union 
extensively  tests  large  ICBMs  (SS-9)  with 
nrultiple  warheads  (which  may  not  them- 
selves be  mdependently  targetable  but  may 
well  be  steps  in  the  development  of  a  Soviet 
multiple  Independently  targetable  delivery 
system). 

The  introduction  of  MIRVs  into  the  pres- 
ent nuclear  relationship  would  have  the  Ini- 
tial effect  of  substantially  Increasing  the 
number  of  deliverable  nuclear  warheads 
available  to  each  side.  MIRV  program  will 
take  on  new  dimensions  as  missile  accuracy 
increases.  When  this  occurs,  it  becomes  pes- 
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slble  for  one  side  </  it  strikes  first  with  mis- 
siles armed  with  MIRVs  to  take  out  more 
than  one  missile  site  with  a  single  attack- 
ing missile.  The  obverse  of  this  frightening 
coin  is  that  each  side  may  fear  that,  unlets 
it  strikes  first,  the  MIRVed  missiles  of  the 
other  side  may  be  able  substantially  to  elim- 
inate Its  own  land-based  ICBM  force,  with 
the  other  side  still  having  substantial  ICBM 
force  left  In  reserve. 

New  and  worrisome  uncertainties  would 
enter  into  the  strategic  calculations.  For  ex- 
ample. Secretary  Laird  has  testified  that  420 
Soviet  SS-9S  with  three  warheads  of  five 
megatons  each  and  an  accuracy  of  one  quar- 
ter of  a  mile  could  eliminate  all  but  50  of 
our  Mlnutemen.  Similar  calculations  by  the 
Soviet  Union  would  show  that  If  the  U.S. 
were  to  MIRV  Its  Mlnutemen  with  three 
warheads,  with  yields  approximating  a  quar- 
ter of  a  megaton  each  and  having  an  ac- 
curacy of  one-tenth  of  a  mile,  it  could  by  us- 
ing 580  Mlnutemen,  eliminate  all  but  70 
or  so  of  the  Soviet  missile  force. 

Whatever  their  validity  such  calculations 
make  It  clear  that  both  sides  would  feel 
more  secure  if  neither  one  had  a  MIRV.  The 
U.S.  plan  to  deploy  MIRVed  Minuteman  in 
In  June  of  this  year,  within  two  months 
after  the  beginning  of  the  talks,  may  well 
close  the  door  on  this  possibility.  Although 
the  generation  of  MIRVs  which  would  be  de- 
ployed would  not  be  capable  of  a  first  strike, 
this  step  would  cast  serioxis  doubts  on  our 
seriousness  in  pursuing  SALT.  This  would 
present  the  U.S.S.R.  with  a  fait  accompli. 
One  of  the  most  important  things  that  the 
SALT  talks  could  accomplish  is  to  prevent 
the  deployment  of  MIRVs.  This  opporttmity 
should  not  be  lost. 

We  in  the  American  Assembly  therefore 
call  on  the  President  to  postpone  this  de- 
ployment for  six  months.  Such  deployment 
at  this  time  would  not  contribute  to  our 
security.  Far  from  improving  our  bargain- 
ing strength  at  SALT  proceeding  with  that 
deployment  would  maice  negotiations  more 
difficult,  and  would  invite  the  Soviet  Union 
in  turn  to  present  us  with  faits  accomplis. 
No  harm  can  result  to  our  strategic  posture 
by  such  delay,  which  will  involve  only  a 
handful  of  land-based  missiles  in  a  MIRV 
program  that  is  already  being  widely  ques- 
tioned as  unnecessary,  wasteful,  and  certain- 
ly premature,  since  the  large  Soviet  ABM 
program  it  was  designed  to  penetrate  does 
not  exist. 

We  also  suggest  that  current  U.S.  and 
Soviet  testing  of  multiple  warheads  com- 
plicates the  political  and  strategic  climate 
on  which  these  negotiations  depend.  We 
vtrge  mutual  restraint  in  this  regard. 

We  also  urge  postponement  in  implement- 
ing the  proposed  modified  Phase  n  of  the 
Safeguard  System.  The  argvunent  that  go- 
ing ahead  with  this  program  would 
strengthen  our  bargaining  position  at  Vienna 
is  not  persuasive;  authorizing  armaments 
SO  that  they  can  be  included  in  a  disarma- 
ment program  soon  reaches  the  point  of 
diminishing  returns.  If  both  sides  play  this 
game.  SALT  will  result  In  an  Increase  In  the 
arms  race.  Going  ahead  with  modified  Phase 
II  Safeguards  so  soon  after  Phase  I  had  been 
made  a  separate  program  would  belie  the 
promise  of  deliberate  consideration  upon 
which  that  separation  was  In  part  based.  It 
would  more  likely  give  the  Soviets  the  im- 
pression that  the  n.S.  was  determined  to 
push  the  complete  Safeguards  program  to 
a  finish,  come  what  may.  This  would  make 
success  in  SALT  less  rather  than  more  likely. 

These  measures  of  restraint  wiU  give  our 
negotiators  a  chance.  But  the  negotiation  of 
a  treaty  at  the  SALT  talks  will  be  difficult 
and  complex  and  may  take  years.  To  keep 
the  present  opportunity  from  eroding  dur- 
ing this  period,  an  Interim  halt  is  necessary 
to  prevent  any  substantial  changes  in  the 
rough  strategic  balance  which  now  makes 
such  an  agreement  possible. 
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We  therefore  urge  the  President  of  the 
United  States  to  propose  to  the  Soviet  Unloti 
on  a  reciprocal  basis,  an  inunediate  two-year 
suspension  of  the  deployment  of  strategtc 
offensive  and  defensive  weapmns  and  of  the 
tests  of  multiple  warheads.  Specifically  we 
propose  that  diulng  this  two-year  period 
interim  halt  there  would  be: 

1.  No  testing  of  any  multiple  warheads, 
whether  BfRV  or  MIRV; 

2.  No  deployment  of  multiple  warheads; 

3.  No  new  deployment  of  land-based  inter- 
continental ballistic  nUssUes; 

4.  No  construction  of  Anti-Ballistic  Mis- 
sile radars  or  deployment  of  antl -ballistic 
missile  interceptors; 

5.  No  new  "starts"  on  constructing  subma- 
rines for  launching  ballistic  missiles. 

In  such  an  interim  agreement  we  see  no 
necessity  for  limits  on  air  defenses  or  cO 
new  bomber  construction  because  develop- 
ments in  these  areas  do  not  carry  an  inunedi- 
ate potential  for  upsetting  the  present  stra- 
tegic balance. 

The  short  term  of  the  agreement  and  Its 
comprehensive  quality  would  simplify  the 
requirement  for  inspection.  From  the  stand- 
point of  the  U.S.  security,  compliance  witii 
these  provisions  can  be  adequately  deter- 
mined by  national  means  of  verification.  In 
particular,  the  halt  In  Soviet  buildup  of 
ICBMs  and  SLBMs.  Including  the  SS-9.  could 
be  verified.  With  regard  to  the  restrictions  cD 
multiple  warhead  testing,  however,  to  en- 
hance confidence  during  the  interim  halt,  ab 
understanding  that  missile  tests  wm  be  pr«- 
announced  and  restricted  to  designated 
areas  may  be  desirable.  I 


The  restraints  that  we  propose  and  ati 
agreed  Interim  halt  would  create  an  environ- 
ment of  stabmty  and  mutual  confidence.  In 
such  an  Improved  climate  more  lasting 
agreements,  taking  accotmt  of  new  techno- 
logical and  political  developments,  could  )»e 
achieved. 

We  have  not  attempted  to  blueprint  the 
detaUs  of  a  more  permanent  agreement; 
planning  for  it  should  take  account  of  what 
is  learned  during  the  interim  halt.  Some  af 
the  major  Issues  which  would  need  to  De 
taken  mto  account  during  the  negotiations 
of  a  treaty  are: 

1.  ABM  levels.  A  key  question  appears  to 
be  whether  some  level  of  ABMs  is  necessary 
for  the  U.S.  in  light  of  the  developing  Chi- 
nese nuclear  capability.  We  believe  that  an 
area  ABM  is  not  vital  to  protecting  U.S.  in- 
terests in  Asia  and  that  we  should  be  pre- 
pared to  accept  a  mutually  agreed  zero  ABM 
level  if  it  improves  the  prospects  for  obtain- 
ing an  effective  agreement  with  the  Soviet 
Union.  Without  an  ABM,  deterrence  is  as 
effective  against  China  as  against  other*; 
and  a  Safeguard  system  designed  for  ar«a 
defense  aglnst  the  Chinese  may,  in  the  eyes 
of  Soviet  planners,  pose  a  threat  to  their  de- 
terrent. 

2.  Control  on  Missile  Testing.  A  ban  ob 
MIRVs  would  require  a  prohibition  on  a|l 
multiple  warhead  tests  and  limits  on  a  num- 
ber and  location  of  all  missile  tests.  We  be- 
lieve that  such  controls  would  be  feasible 
and  desirable. 

3.  Reduction.  We  believe  that  the  V£. 
should  seek  agreement  on  reduction  in  nunt- 
bers  of  strategic  systems.  In  particular  the 
U.S.  should  consider  proposing  the  phasiqg 
out  Of  fixed  land-based  missiles  which  will 
become  Increasingly  vulnerable  even  if 
MIRVs  are  banned. 

Depending  on  bow  these  and  related  issues 
are  resolved,  a  whole  range  of  agreements  is 
possible.  One  type  of  agreement  which  most 
Of  US  would  favor  would  seek  to  freeze  the 
existing  situation  by  banning  MIRVs  aOd 
ABMs.  A  second  type  would  concentrate  otx 
banning  ABMs  and  phasing  out  fixed  land- 
based  missiles  if  it  does  not  prove  possible  Ip 
ban  MIRVs.  A  third  type  would  focus  an 
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freeslng  numbers  of  offensive  mlssllea  and 
Umlting  ABMa  If  It  is  not  pos&lble  to  ban 
MIRVs  and  if  the  Judgment  is  reached  that 
an  area  ABM  against  China  is  needed.  On  our 
current  understanding  of  the  Issues  most  of 
us  favored  the  first  type  of  agreement. 
•  •  •  •  • 

We  believe  that  the  initiatives  and  agree- 
ments we  propose  will  enhance  U.S.  security 
by  Improving  the  prospects  for  peace.  These 
efforts  can  also  lead  to  the  wise  and  prudent 
use  of  our  national  resources.  The  expendi- 
tures thus  avoided  would  amount  to  at  least 
several  blUion  dollars  a  year  in  the  short  run 
and  much  more  in  the  long  run  if  the  U.S. 
and  the  U.S.S.R.  enter  into  a  new  and  cost- 
lier phase  of  the  arms  race.  The  SALT  talks, 
and  the  clearer  assessment  of  our  real  se- 
curity requirements  which  may  result  from 
those  talks,  may  prevent  these  expenditures. 
More  of  our  resources  can  then  be  devoted 
to  human  needs,  both  at  home  and  abroad. 
This  is  an  important  aspect  of  our  national 
security.  Unless  urgent  social  needs  are  met, 
our  national  security  may  be  progressively 
undermined,  not  by  external  threats  but  by 
failure  to  meet  internal  and  Justifiable  social 
needs. 

The  negotiation  of  a  treaty  to  end  the 
arms  race  will  involve  many  complex  tech- 
nical details.  But  the  overriding  considera- 
tions are  not  technical;  they  are  deeply  po- 
litical. They  require  a  fresh  and  clear  re- 
assessment of  the  fundamentals  of  U.S. 
security. 

We  must  recognize  that  it  is  at  least  as 
dangerous  to  focus  on  "worse  cases"  as  It  is 
to  overlook  significant  threats  to  our  deter- 
rent. If  one  proceeds  from  the  most  pessi- 
mistic view  of  U.S.  capabilities,  and  the  most 
generous  view  of  the  Soviet  capabilities,  one 
arrlvea  at  a  U.S.  second-strike  posture  that 
may  look  to  the  Soviets  so  much  like  a  first- 
strike  posture  that  they  will  be  inclined  to 
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Increase  their  own  forces,  th  ireby  continuing 
the  arms  race  and  Increaslqg  the  danger  of 
nuclear  war.  In  fact,  the  proper  test  for  the 
adequacy  of  U.S.  nuclear  retaliatory  power 
is  not  the  U.S.  worst  estimate  of  Its  effective- 
ness, but  the  Soviet  estimate  of  the  damage 
it  would  suffer  in  a  nuclear  exchange.  That 
estimate  will  not  be  based  on  assumptions 
that  take  the  Soviet  perfon>ance  at  its  best 
possible  level  and  the  U.S.  performance  at 
its  worst.  If  we  arm  against  a  "parade  of 
imaginary  horribles"  on  th4  part  of  an  ad- 
versary, the  adversary  will  do  the  same,  and 
we  will  have  devised  a  sure  Prescription  for  a 
dangerous  and  wasteful  armi  i  race. 

We  have  made  this  mist  kke  in  the  past, 
from  a  misdirected  sense  oi  caution.  In  the 
interests  of  our  own  securl  ty  we  must  not 
make  this  mistake  again.  V  e  must  end  the 
nuclear  arms  race. 

Pabticipants  in  thk  Aiuuc  LN  Assembly  on 
Akms  LnrrrATioN  —1970 
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Columbia  University. 
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Churches,  Washington,  D.C. 
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the  T.W.C.A.,  New  Tork. 

Posvar,  Wesley  W.,  Chancellor.  University 
of  Pittsburgh. 

Rathjens,  George  W.,  Profesaor  of  Political 
Science.  Massachusetts  Institute  of  Tech- 
nology. I 

Scoville,  Herbert,  Jr.,  Camene  Endowment 
for  International  Peace,  Washington,  D.C. 
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sian Institute,  Columbia  University. 
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SENATE— Friday,  AprU  10,  1970 


The  Senate  met  at  9  o'clock  ajn.  and 
was  called  to  order  by  the  Acting  Presi- 
dent pro  tempore  (Mr.  MrrcAU) . 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  DJD..  offered  the  following 
prayer: 

O  Lord,  our  Heavenly  Father,  almighty 
and  everlasting  God.  who  hast  safely 
brought  us  to  the  beginning  of  this  day: 
defend  us  in  the  same  with  Thy  mighty 
I>ower  and  grant  that  this  day  we  fall 
into  no  sin.  neither  run  into  any  kind 
of  danger;  but  that  all  our  doings,  being 
ordered  by  Thy  governance,  may  be 
righteous  in  Thy  sight;  through  Jesus 
Christ  our  Lord.  Amen. 

— The  Book  of  Common  Worship. 


Mr.  MANSFIELD.  Mr. 


nesota  World   Affairs  CouncU^ 


Tarmollnsky.    Adam. 
Harvard  University. 


Prof e  iBor    of    Law. 


President,  will 


EXECUTIVE  SESSION 


Minneapolis. 


the  Senator  from  Utah  yield  to  me  for 
some  unanimous-consent  requests? 

Mr.  MOSS.  I  am  happy;  to  yield  to  the 
Senator  from  Montana  f (ir  that  purpose. 


J. 


T 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President.  I 
ask  unanimous  consent  that  the  reading 
of  the  Journal  of  the  proceedings  of 
Thursday.  April  9.  1970,  be  dispensed 
with.       

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  ADJOUtlNMENT  TO 
MONDAY.  APRIL  13.  AND  RECOG- 
NITION OP  SENATOR  FANNIN 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Senate 
completes  its  business  today,  it  stand  in 
adjournment  \mtil  12  o^slock  noon  <m 
Monday  next. 

The  ACnNG  PRES: 
pore.  Without  objection, 

Mr.   MANSFTET.D. 
conclusion  of  the  approvi 
the  distinguished  Senai 
(Mr.  FAiram)  be 
exceed  30  minutes 

The  ACrriNO  PRESIDENT  pro  tem- 
pore. WiUiout  objection,  t  is  so  ordered. 


Mr.  MANSFTET.D.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  a  nomi- 
nation on  the  executive  calendar. 

There  being  no  objectloit  the  Senate 
proceeded  to  consider  exeeunve  boslneas. 

The  ACnTNG  PRESIDElSrr  pro  tem- 
pore. The  nomination  on  the  executive 
calendar  will  be  stated. 


DISTRICT     OF     COLl 
VELOPMENT  LAND 


•UMBL 

4DAb: 


;IA     REDE- 
ENCY 


pro  tem- 

t  is  so  ordered. 

that  at  the 

of  the  Journal, 

from  Arizona 

for  not  to 


ORDER  OF  BUSINESS 

The  AGTINO  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Utah  (Mr.  Moss)  is  recog- 
nized for  30  minutes. 


COMMTITEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  all  committees 
be  authorized  to  meet  during  the  sessiai 
of  the  Senate  today. ^ 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  30  ordered. 


The  assistant  legislative  derk  read  the 
nomination  of  Stephen  S.  Davis,  to  be  a 
member  of  the  Board  of  Directors  of  the 
District  of  Columbia  Redevelopment 
Land  Agency.  i 

The  ACrriNG  PRESIDEfTT  pro  tem- 
pore. Without  objection,  tht  nomination 
is  considered  and  conflrme^. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  tie  appropri- 
ate authorities  be  immedii  itely  notified 
of  the  oonflrmation  of  this  nomination. 

The  ACrriNG  PRESIDENT  pro  tem< 


pore.  Without  objection,  it 


s  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFISJ).  Mr.  President.  I 
move  that  the  Senate  resume  the  con- 
sideration oi  legislative  business. 
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The  motion  was  agreed  to,  and  the 
Senate  resumed  the  consideration  of  leg- 
islative business. 


NURSING  HOMES   1969:    PROGRESS, 
CRISIS.  AND  CHANGE 

Mr.  MOSS.  Mr.  President  (Mr. 
Gravel),  in  1965  the  Congress  took  no- 
tice of  the  fact  that  there  is  no  more 
declassed  or  underrepresented  minority 
group  in  our  society  than  those  who  suf- 
fer the  compound  burdens  of  illness  and 
advance  age.  It  was  acknowledged  at 
that  time  that  the  elderly  are  ill  three 
times  as  often  and  disabled  three  times 
as  long  as  their  younger  coimterparts. 
Further,  the  elderly  have  less  than  half 
of  the  income  than  those  under  65.  In 
passing  the  medicare  law  the  poUcy  of 
Congress  was  clear:  reduced  ability  to 
pay  for  services  due  to  age  should  not 
result  in  inferior  or  a  reduced  level  of 
medical  care. 

Last  month  the  Finance  Committee 
of  the  Senate  released  a  lengthy  report 
which  points  out  that  medicare  is  in 
financial  difficulty.  Tlie  committee  per- 
formed a  valuable  public  service  by  dis- 
closing examples  of  inefficiency  and 
abuse  in  the  program.  The  Social  Secu- 
rity Administration  was  well  served  by 
the  committee's  recommendations  for 
eliminating  problems  in  the  system. 

Certainly  I  share  the  hope  of  the  Fi- 
nance Committee  that  fiscal  responsibil- 
ity can  be  restored  to  the  medicare  pro- 
gram. Tliere  is  a  definite  need  for  greater 
efficiency  and  for  eliminating  the  abuses 
and  fraud  that  feed  on  the  Federal  dol- 
lar. In  citing  my  essential  agreement 
with  the  work  of  the  Finance  Committee, 
let  me  be  quick  to  point  out  that  I  have 
a  wider  perspective. 

As  chairman  of  the  Subcommittee  on 
Long-Term  Care  of  the  U.S.  Senate  Spe- 
cial Committee  on  Aging,  I  have  been 
conducting  a  series  of  hearings  in  various 
parts  of  the  coimtry  and  here  ir  Wash- 
ington, and  I  receive  in  the  mail  a  great 
many  newspaper  articles  and  letters, 
some  of  which  I  am  today  including  in 
the  Record  for  the  reading  of  my  col- 
leagues. 

Tlie  jurisdiction  of  the  Finance  Com- 
mittee and  its  concerns  are  clearly 
spelled  out  by  its  name.  Monetary  mat- 
ters receive  priority.  In  the  Senate  Spe- 
cial Committee  on  Aging,  the  concern  is 
with  the  human  and  personal  problems 
of  our  senior  citizens.  From  this  per- 
spective I  very  much  regret  the  way  the 
medicare  nursing  home  progrtun  has 
heea.  dismantled  on  a  step-by-step  basis 
with  the  reported  goal  of  saving  a  few 
dollars. 

Of  course,  it  is  true  that  extended  care 
facilities — medicare  nursing  homes — ^re- 
ceived some  $500  million  from  the  Gov- 
ernment in  1969.  and  that  there  has  been 
a  rapid  growth  of  chains  of  nursing 
homes.  In  the  first  place  this  $500  mil- 
lion that  medicare  pays  to  nursing 
homes  represents  5  percent  of  total 
medicare  outlays,  according  to  CJommis- 
sioner  Robert  Ball's  testimony  before  the 
Finance  Committee.  Second,  the  question 
should  be  asked,  why  have  nursing  fa- 
cilities expanded  at  such  a  rapid  rate. 
The  simple  answer  might  be  that  the 
Federal  Government  has  been  making 


funds  available,  but  another  suggested 
answer  might  be  that  there  are  a  great 
many  senior  citizens  in  need  of  nursing 
care  who  have  had  no  access  to  it  in  the 
past  for  the  sole  reason  that  they  were 
poor. 

I  take  the  floor  today,  Mr.  President, 
to  trace  the  step-by-step  erosion  of  the 
medicare  nursing  home  program.  I  speak 
of  the  national  trend  of  nursing  homes 
to  drop  out  of  the  medicare  program  be- 
cause of  the  arbitrary  changes  instituted 
by  the  Government  in  1969.  I  speak  of 
the  subsequent  unhappy  results  for  pa- 
tients in  need  of  care,  for  families  with- 
out funds  to  pay  for  the  care  of  a  loved 
one,  and  for  the  nursing  home  operator 
called  into  partnership  with  the  Federal 
Government  by  the  command  of  Con- 
gress. We  can  do  better  than  this. 

KUBSINC    HOKSS    IN    PSOPn.S     ISSS 

Nursing  homes  continued  to  be  a  con- 
troversial entity  in  1969,  being  described 
variously  as  "human  warehouses  where 
people  wait  for  death"  and  as  "a  model 
health  care  facility  with  the  unique  ca- 
pability of  providing  restorative  services 
in  a  homelike  environment." 

A  few  things  are  certain.  Nursing 
homes  represent  a  new  idea  with  pri- 
mary growth  since  1950,  the  number  of 
nursing  homes  continues  to  grow  at  a 
rapid  rate,  nursing  homes  are  showing 
great  improvement  in  providing  services 
for  the  elderly,  imd  the  Government 
continues  to  be  the  greatest  sole  sup- 
porter of  the  nursing  home  industry. 

Nursing  home  statistics.  Mr.  President, 
reflect  the  controversy  inherent  in  the 
industry  and  the  ones  I  set  out  below 
are  as  close  to  consensus  as  possible. 
They  do  imderline  the  importance  of 
these  questions.  Nursing  homes  go  by 
several  names  including  restoriums, 
homes  for  the  aging,  sanitoriums,  con- 
vsdescent  centers,  convalescent  hospitals, 
hotels,  and  manors. 

Each  citizen  is  likely  to  come  in  con- 
tsu:t  with  a  nursing  home  either  as  a 
patient  or  as  a  friend  or  relative  of  a 
patient. 

In  1900  there  were  about  3  million 
peoiHe  over  65.  In  1969  the  elderly  num- 
bered over  20  million,  a  667-percent  In- 
crease in  69  years.  Six  percent  or  1.2 
million  of  our  20  million  elderly  today 
are  over  85. 

There  are  about  1  million  Americans 
in  nursing  homes  and  related  faciUties. 
One  senior  citizen  out  of  20  Is  in  a  nurs- 
ing home. 

Some  88  percent  of  nursing  home  resi- 
dents are  over  65.  One  out  of  three  is 
over  85.  Women  outnumber  men  by  two 
to  one. 

The  average  age  of  nursing  home  resi- 
dents is  80  or  82.  The  average  stay  in  a 
nursing  home  is  more  than  a  year.  Only 
one-half  of  nursing  homes  residents  can 
walk  even  with  the  aid  of  a  cane  or 
crutches. 

Eighty  percent  of  nursing  home  resi- 
dents according  to  one  study  could  be 
cared  for  in  their  own  homes  by  their 
relatives.  But  three-fourths  of  the 
over-65  population  have  some  chronic 
physical  ailment  or  impediment. 

Citizens  over  65  are  three  times  as 
likely  to  fall  ill  and  are  disabled  three 
times  as  long  as  those  under  65. 


Twenty-five  percent  of  nursing  home 
patients  die  within  6  months  after 
admission. 

According  to  the  Ammcan  Nursing 
Home  Association  there  are  23,013  li- 
censed nursing  homes  and  related  facfl- 
ities  hi  the  United  States.  Health,  Ed- 
ucation, and  Welfare  Indicates  that 
there  is  no  accurate  estimate  of  tbe 
number  of  places  that  care  for  the  el- 
derly because  there  are  thousands  that 
operate  without  Ucenses. 

According  to  ANHA  there  are  now 
more  than  1  million  licensed  nursiiig 
home  beds  as  of  January  1,  1969.  Tbe 
exact  total  1.024.510  represents  a  12- 
percent  increase  over  January  1,  1968. 
The  net  increase  is  110.011  beds  or  31)0 
beds  a  day  net  growth. 

The  average  size  of  a  nursing  home  or 
related  facility  is  42  beds  and  assuming 
a  growth  rate  of  300  beds  a  day,  7  nurs- 
ing homes  were  built  every  day  Isist  year. 

ANHA  projects  that  nursing  hemes 
will  pass  the  2  miUion  beds  mark  fey 
1975 — almost  double  current  totals 
within  6  years  if  building  continues  at 
the  1969  rate. 

According  to  one  source  there  was  a 
shortage  of  130,000  nursing  home  beds 
as  of  February  1969. 

Since  1950  nursing  homes  have  in- 
creased their  earnings  from  1.2  percent 
to  4  percent  of  the  U.S.  health  dollar. 
Nursing  home  revenues  for  1969 
amounted  to  more  than  2.5  billion  dol- 
lars. Expenditures  for  nursing  home  care 
in  1969  ran  400  percent  of  the  1960  total. 

Two  out  of  every  three  dollars  going 
to  nursing  homes  are  from  the  public 
cofTer.  Another  study  indicates  that  75 
percent  of  nursing  home  payments  coitie 
from  public  funds. 

Ninety  percent  of  nursing  homes  are 
nm  for  profit. 

Approximately  one-fifth  of  all  nursiag 
homes  or  4,800  nursing  homes  were  certi- 
fied for  reimbursement  imder  medicare 
at  the  end  of  1968.  Reportedly  only  one 
in  four  or  a  little  over  1.219  fully  met 
medicare  standards  as  of  May  1968.  The 
most  glaring  deficiencies  were  in  tbe 
physical  environment,  social,  and  nurs- 
ing services. 

There  were  close  to  half  a  miUion  medi- 
care admissions  in  1968  and  medicare's 
contribution  to  nursing  homes  in  1968 
of  $500  million  was  duplicated  In  1989. 
The  $500  million  paid  to  nursing  homes 
represents  5  percent  of  total  medicare 
outlays. 

The  Federal  medicaid  programs  total 
for  1968  was  1.1  billion  dollars,  making 
a  total  1968  Federal  outlay  to  nursing 
homes  of  $1.6  billion.  Because  medicaid 
outlays  in  1969  increased  to  $1.3  billion, 
Government  payments  to  nursing  homes 
increased  to  a  total  of  $1.8  billion. 

Since  the  creation  of  medicaid,  fed- 
erally assisted  welfare  expenditures  hate 
doubled. 

Monthly  nursing  home  charges  range 
from  $245  to  $1,000  a  month.  The  presi- 
dent of  Four  Seasons,  a  well  blown 
nursing  home  chain,  in  1969  estimated 
a  pretax  profit  of  $1,000  a  bed  accord- 
ing to  one  source. 

The  amount  of  money  paid  to  a  nurs- 
ing home  alone  is  not  an  accurate  indi- 
cator of  the  quality  of  care  rendered  to 
the  patient. 
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Dr.  Alvln  Qolfarb  of  the  American  Psy- 
chological Association's  Committee  on 
Aging  indicates  that  86  p>ercent  of  pa- 
tients in  a  nursing  home  are  suffering 
from  some  sort  of  mental  disorder  that 
ranges  from  senility  to  insanity.  The 
estimate  of  the  Public  Health  Service  is 
more  conservative  indicating  that  55  per- 
cent of  people  in  nursing  homes  are 
mentally  impaired.  It  is  suggested  that 
any  apparent  differences  above  are 
probably  definitional. 

On  a  related  point.  26  percent  of  the 
people  in  our  mental  institutions  are 
confined  for  the  singular  reason  that 
they  are  poor.  In  St.  Elizabeths  Mental 
Hospital  in  Washington.  D.C.  there  are 
at  least  462  people  over  70  who  could  be 
released  if  they  had  some  place  to  go. 
Further,  the  New  York  Times  reports 
that  half  of  the  6.300  patients  in  New 
York's  Creedmoor  Mental  Hospital  are 
elderly  and  that  a  great  many  could  be 
released  with  very  simple  treatment  but 
they  have  no  place  to  go. 

According  to  the  US.  Department  of 
Labor  there  were  325.000  employees  in 
nursing  homes  in  1968. 

In  March  1968  there  were  some  25,000 
vacancies  in  the  industry  and  it  was 
common  for  these  vacancies  to  exist  for 
as  long  as  a  month.  The  greatest  shortage 
was  for  loPN's  which  registered  a  14  per- 
cent vacancy  rate. 

Average  wage  rates  through  1968 
varied  from  a  high  of  $5.02  an  hour  for 
dieticians  down  to  $1.53  an  hour  paid 
nurses  aides  and  orderlies. 

The  overall  national  ratio  of  staff  to 
patients  is  .6  to  1:  hospitals  have  a  2.6 
to  1  ratio  of  staff  to  patients. 

According  to  the  Department  of  Labor 
the  turnover  rate  for  all  nursing  home 
personnel  is  60  percent.  For  aides  and  or- 
derlies the  turnover  is  75  percent;  it  is 
71  percent  for  RN's;  35  percent  for  LPN's 
and  21  percent  for  administrative  and 
supervisory  personnel. 

Beginning  February  1,  1967.  nursing 
home  employees  came  under  the  Fair  La- 
bor Standards  Act  and  accordingly  the 
minimum  wage  in  these  institutions  will 
go  up  to  $1.60  an  hour  by  February  1, 
1971. 

Proprietary  nursing  homes  with  more 
than  $100,000  of  income  are  now  subject 
to  the  prjvisions  of  the  National  Labor 
Relations  Act  by  virtue  of  the  Board's 
recent  decision.  The  facilities  of  the  Na- 
tional Labor  Relations  Board  will  be 
available  to  supervise  consent  elections 
and  sanction  official  recognition  of  large 
numbers  of  nursing  home  staffs. 

PRESIDENT  KIXON'S  LOW  PUOKITT  TO  RZALTH 
ANO  TRK  AXBrrKAKT  DISMANTUNC  OF  THE 
MEDICAEE    MITBSIKC    HOME    PSOGRAM 

Throughout  1967  and  1968  during  the 
Johnson  administration,  there  was  in 
force  a  liberal  admissions  policy  with  re- 
gard to  the  elderly  who  could  quickly  be 
transferred  out  of  the  hospital  to  an  ex- 
tended care  nursing  facility  and  receive 
the  same  services  at  one-third  the  cost  to 
the  Government.  Prom  this  point  of  view, 
nursing  homes  were  a  good  investment 
because  they  cut  down  on  the  necessary 
stay  In  the  expensive  acute  care  hospital. 

In  1969  things  began  to  change,  largely 
the  result  of  imixMltion  by  the  new  ad- 
ministration of  a  different  set  of  national 


)attle  over  the 
Welfare  appro- 


priorities.  The  recent 
Health,  Education,  and 
priations  bill,  the  new  budget's  imhappy 
cut  in  allocations  to  the  National  Insti- 
tutes of  Health,  the  Consumer  Protection 
and  Environment  Health  Service,  and 
the  Mental  Health  Adniinistration,  and 
the  fact  that  health  wa4  given  only  two 
oblique  references  in  the  last  state  of  the 
Union  message  speaks  volumes  about 
where  health  falls  in  te^ms  of  national 
priorities.  j 

If  health  is  low  on  thmist.  as  we  must 
assume,  then  how  mucb  lower  are  the 
programs  for  the  elderlyi  and  how  much 
lower  still  are  the  programs  for  the 
elderly  who  have  the  misfortune  to  fall 
ill  during  the  current ;  administration. 
Logic  suggests,  Mr.  Preddent,  that  pro- 
grams for  the  ill  and  elderly  rank  iu  Mr. 
Nixon's  priorities  just  abQve  raising  funds 
for  the  Democratic  National  Committee. 

I  have  alluded  to  the  step-by-step 
dismantling  of  the  medicare  nursing 
home  program  and  I  wont  to  document 
that  at  tills  point  in  my  speech.  My  point 
is  that  even  if  the  dismantling  was  well 
intentioned  with  the  ascribed  purix>se  of 
saving  Federal  dollars  t^at  were  finding 
their  way  into  opportunistic  pockets,  the 
tearing  down  of  what  could  be  an  effec- 
tive, viable  and  beneficial  program  was 
done  in  the  most  su-bitrary  fashion  avail- 
able. Let  me  make  clea^  my  belief  that 
most  of  the  physicians  tn  the  medicare 
program  are  honest  and  have  endeavored 
to  assist  our  senior  citi^ns  to  the  best 
of  their  abilities.  Those  iwho  have  taken 
advantage  of  the  syitem,  be  they 
physicians,  or  providers  or  druggists  are 
in  the  narrow  minority.  I  regard  it  as 
unfortimate  to  penalize  the  majority  for 
the  actions  of  the  few. 

One  of  the  first  add  most  major 
changes  instituted  in  the  medicare  nurs- 
ing home  program  was  that  medicare 
would  not  pay  for  patients  who  were 
merely  custodial.  Even  if  they  needed  the 
extension  of  the  kind  of  care  that  they 
were  receiving  in  the  hospital,  they  would 
not  be  paid  for  by  medicare  unless  they 
were  deemed  to  have  rehabilitative  po- 
tential. By  this  edict  ^  terminal  pa- 
tients were  excluded  at  )once  with  great 
savings  to  the  Govemm^t. 

Another  major  step  vtas  intermedlfcry 
letter  No.  371  which  decreed  that  beyond 
the  requirement  of  havitig  rehabilitative 
potential,  a  patient  to  be  compensable 
must  fall  within  the  natrow  category  of 
"skilled  nursing  care"  and  covered  care 
as  defined  within  that  letter.  Prom  a 
medical  and  clinical  point  of  view  the 
definition  of  skilled  nursing  care  is  ar- 
tificial, if  not  nonsensicail,  comments  Dr. 
Michad  B.  Miller,  medicfl  director  of  the 
White  Plains  Center  for  Nursing  Care: 

The  implementation  of  the  present  dis- 
torted definitions  of  skilled  nursing  care 
propounded  by  the  Social  Security  Admin- 
istration can  only  result  In  the  strangula- 
tion in  midstream  of  a  |ood  soclo-medlco 
program.  In  complete  deflAnce  of  the  Intent 
of  Congress,  and  the  will  of  the  People.  Syn- 
thetic definitions  related  to  skiUed  versvis 
custodial  care  can  only  be  fictitious  and  mis- 
leading. The  concept  that  |he  more  disabled, 
the  more  lU  a  chronic  patilent  becomes,  the 
less  need  for  skilled  care.  Is  erroneous  and 
cannot  be  supported  by  mtdlcal  and  nursing 
principles.  Indeed,  the  morf  handicapped  and 
disabled,  the  more  skilled  services  are  needed. 


not  the  contrary  attitude 
prevails. 
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^blcb  currently 


3ples  of  what 


Dr.  Miller  cited  a  few  exa 
he  means  as  follows: 

First.  Feeding  a  patient  fe  an  unskilled 
service  under  current  regxuations  and  is 
not  compensable  and  yet  a  common  prob- 
lem among  nursing  home  residents  Is  loss 
of  weight.  Many  patients  lose  up  to  50 
percent  of  their  body  welglit  during  their 
stay  in  a  home.  "We  don'C  know  how  to 
feed  patients  today  becau^  nobody  has 
ever  studied  it.  I  have  notifced  that  some 
nurses  can  feed  certain  patients  but  not 
others.  I'd  like  to  know  why." 

Second.  Giving  drugs  mirrently  Is  a 
skilled  service  unless  givin  by  mouth. 
According  to  Dr.  Miller  thjs  is  nonsensi- 
cal because  there  are  a  great  many  pa- 
tients who  are  emotionally  sick  or  with 
organic  brain  damage  who  should  not  be 
entrusted  to  take  the  medication  them- 
selves which  Is  what  happens  today.  Fur- 
ther, science  has  been  working  these 
many  years  for  an  alternative  to  the  nee- 
dle and  when  we  finally  succeed,  it  sud- 
denly becomes  an  unskilled  service.  "It  Is 
just  as  easy  to  give  an  overdose  of  Insulin 
by  mouth  as  It  is  by  injection." 

Third.  The  insertion  of  catheters  Is  a 
covered  so-called  skilled  service,  but  the 
care  and  treatment  of  the  patient  from 
then  on  is  currently  classi^ed  as  an  im- 
skilled  service.  He  said:  i 

The  use  of  catheters  Is  frojight  with  dan- 
gers because  there  Is  no  way  that  It  can  be 
accomplished  without  puttiag  infection  in 
the  body.  Just  raise  the  recepvtacle  of  the  In- 
catheter  up  to  bed  level  and  I  will  guarantee 
you  the  patient  will  have  fever  and  chills 
within  36  hours.  MlshandUng  In  the  slightest 
degree  can  lead  to  death  and  yet  this  is  not 
classified  as  a  sUUed  service.  1 

With  these  new  directives  the  fimc- 
tion  of  the  intermediary  insurance  car- 
rier in  the  system  changed  from  Its  pas- 
sive administrative  role  to  a  new  aggres- 
sive function  of  determining  what  is 
covered  care  and  the  amount  of  com- 
pensation, measuring  eligibility  require- 
ment and  judging  compliance  with  social 
security  directives.  Naturuly  adminis- 
trative costs  of  the  system  increased  in 
1969  in  view  of  the  intermediary's  new 
function.  According  to  the  Finance  Com- 
mittee the  1968  administrative  costs  for 
medicare  was  $104  mlllioa  in  1968.  The 
total  cost  of  administration  in  the  first 
9  months  of  1969  was  $102  Aiillion  or  only 
$2  million  less  than  Uie  entire  adminis- 
trative costs  the  year  before. 

Mention  should  be  made  of  interme- 
diary letter  No.   168  whi^h  was  issued 


October  28,  1969.  The  first 


is   self-eiplanatory.   It 


paragraph  of 


the   regulation 
reads: 

While  there  Is  no  explicit  i^utbortty  which 
would  require  a  provider  of  services  to  open 
its  records  to  examination  by  an  Intermedi- 
ary, Implicit  throughout  the  Title  XVm 
legislation  and  regulations  qy  the  assump- 
tion that  such  examination  will  occur  and 
that  while  a  provider  is  not  legally  compelled 
to  permit  inspection,  its  failure  to  do  so 
would  subject  it  to  certain  significant  legal 
consequences,  including  termination  of  Its 
agreement  with  the  Secretarf . 

By  administrative  flat,  without  legis- 
lative authority,  failure  to  allow  an  in- 
spection of  the  nursing  home  books  by 
the  intermediary  is  made  a  conclusive 
presumption  of  guilt.  I  ihake  it  dear, 
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I  do  not  quarrel  with  the  efficacy  of  hav- 
ing inspections  of  the  books  but  I  do 
object  to  the  methods  employed  by  the 
Social  Security  Administration. 

Then  there  was  intermediary  letter 
No.  173  issued  on  January  9,  1970, 
which  has  the  unhappy  effect  of  rele- 
gating almost  full  responsibility  for 
physical  therapy  to  the  already  over- 
worked nursing  staff.  This  was  done  by 
a  more  than  generous  definition  of  "re- 
storative nursing  care"  giving  to  nurses 
duties  that  were  formerly  acknowledged 
physical  therapy  functions.  This  action 
was  based  on  allegations  of  overutiliza- 
tion  and  excessive  costs  in  physical  ther- 
apy programs  in  the  Nation's  medicare 
nursing  homes.  Little  matter  whether  the 
allegations  are  true,  for  purposes  of  the 
patient  in  need  of  services,  this  direc- 
tive flies  in  the  face  of  the  policy  of  re- 
habilitation to  the  effect  that  patients 
should  be  encouraged  to  function  to  the 
best  of  their  abilities  and  where  possible 
be  discharged  to  their  own  homes. 

But  there  is  more  to  the  story.  On 
February  2  of  this  year  HEW  and  Social 
Security  announced  new  accounting  rules 
designed  to  restrict  payments  to  profit- 
making  nursing  homes  and  hospitals  un- 
der both  medicare  and  medicaid.  The  new 
rules  tighten  up  procedures  for  the  cal- 
culation of  depreciation,  a  significant 
reimbursable  cost.  Nursing  homes  will 
now  have  a  depreciation  base  of  the  low- 
est of  three  figures — actual  cost,  fair 
market  value  or  replacement  cost  less 
depreciation.  A  second  change  would 
prohibit  the  use  of  accelerated  deprecia- 
tion by  operators  of  new  facilities  or  fa- 
cilities expanded  to  include  medicare. 
In  this  context  I  recall  the  statement  of 
Merlin  A.  Reeder,  president  of  the  Utah 
Nursing  Home  Association,  who  com- 
plained of  the  difficulty  in  receiving  pay- 
ment from  medicare  and  the  attendant 
delay: 

We  can't  go  on  living  on  our  depreciation, 
we  have  to  have  a  few  dollars  to  be  able  to 
render  the  same  service  to  patients  again 
today  and  tomorrow. 

It  looks  as  if  Mr.  Reeder  and  others 
like  him  will  not  even  be  able  to  count  on 
the  guarantee  of  that  minimal  amount 
representing  depreciation  of  their  fa- 
cilities. 

It  will  also  be  recalled  that  on  July  1, 

1969,  the  third  anniversary  of  medicare, 
the  decision  was  handed  down  to  elimi- 
nate the  2-percent  "bonus"  above  actual 
cost.  The  deletion  was  annoimced  in  cus- 
tomary fashion — abruptly  and  by  ad- 
ministrative flat.  Little  matter  that  Com- 
missioner Ball  had  Indicated  that  the  2 
percent — 1 V2  percent  in  the  case  of  pro- 
prietary institutions — allowance  was  not 
a  bonus  but  it  represented  a  finding  that 
some  costs  were  present  that  were  not 
otherwise  expected  to  be  specifically  pro- 
vided for  in  the  costs  accounted  for  and 
apportioned  to  medicare.  Commissioner 
Ball  told  the  Finance  Committee: 

I  would  not  agree  that  the  2  percent  was 
over  and  beyond  cost.  It  was  over  and  be- 
yond defined  and  accounted-for-cost. 

Reportedly  the  change  will  save  the 
Treasury  some  $100  million  in  fiscal  year 

1970.  The  chilling  effect  on  those  opera- 
tors who  might  wish  to  stay  in  the  medi- 
care nursing  home  program  is  obvious. 


In  addition  to  all  these  changes  medi- 
care nursing  home  providers  are  soon  to 
face  the  same  probing  General  Account- 
ing Office  which  brought  out  sensational 
revelations  with  regard  to  the  C-51  and 
F-111. 

One  last  directive  formulated  in  late 
1969  announced  just  a  few  days  ago  de- 
serves mention.  This  directive  from  SSA 
commands  the  intermediary  to  review 
salaries  of  all  nursing  home  personnel 
with  particular  emphasis  on  the  salaries 
paid  to  administrators.  The  basis  for  this 
was  a  reference  in  the  Finance  Commit- 
tee hearings  indicating  that  some  ad- 
ministrators had  paid  themselves  $75,- 
000  a  year. 

The  changes  instituted  by  the  admin- 
istration which  directly  affects  the  pock- 
etbook  of  the  elderly  are  as  follows: 

First.  In  September  1969  the  Presi- 
dent submitted  to  Congress  a  proposal 
calling  for  an  additional  $136  million  in 
medicare  payroll  taxes  in  addition  to  tax 
increases  already  scheduled  under  the 
Social  Security  Act. 

Second.  By  January  1,  1969,  the  de- 
ductible, the  initial  amount  payable  by 
the  patient,  was  raised  from  $40  to  $44. 
Effective  January  1,  1970,  the  deductible 
has  been  raised  to  $52  with  the  promise 
that  it  would  go  up  to  $84  by  1974. 

Third.  The  part  B  portion  of  medicare 
that  the  patient  pays  to  get  coverage  for 
priyslcians'  charges  was  raised  32  per- 
cent, to  $5.30  a  month.  This  measure  will 
raise  some  $600  million  annually. 

The  record  then  is  clear:  in  the  short 
space  of  1  year  the  elderly  faced  three 
substantial  increases:  taxes,  fees,  and 
premiums  in  support  of  the  medicare 
program.  All  these  increases  were  im- 
posed notwithstanding  the  fact  tiiat  the 
elderly  received  reduced  services  at  least 
within  the  narrow  context  of  the  avail- 
ability of  the  medicare  nursing  home. 

That  the  directives  issued  since  Jan- 
uary 1969  have  had  a  restrictive  effect  on 
the  use  of  the  nursing  home  cannot  be 
questioned.  Neither  physicians  nor  nurs- 
ing home  operators  could  predict  or  guar- 
antee pasmient  by  medicare.  For  this 
reason,  and  because  all  the  directives 
were  imposed  retroactively  with  the  ob- 
ligation to  pay  back  payments  received 
from  medicare,  more  than  500  nursing 
homes  have  dropped  out  of  the  medicare 
nursing  home  program.  According  to 
Gaylord  Shaw  who  wrote  the  story  for 
the  Associated  Press,  this  Is  but  a  pre- 
lude to  things  to  come. 

What  should  be  made  clear  at  this 
point  is  that  all  of  these  directives  issued 
in  1969  and  earlier  this  year  by  the 
Social  Security  Administration  to  the 
intermediaries  have  been  given  retro- 
active effect.  Claims  which  matured  for 
expenses  occurred  In  1967  and  1968  have 
been  denied  on  the  basis  of  a  list  of  cri- 
teria annoimced  in  1969.  Even  worse,  a 
nursing  home  operator  may  have  received 
final  payment  for  a  patient  who  received 
services  in  1967,  and  now  In  1970,  3  years 
later,  there  are  issued  new  directives 
which  when  given  retroactive  effect  re- 
quire the  administrator  to  "pay  back" 
the  money  he  has  received.  Small  wonder 
that  nursing  home  administrators  com- 
plain to  me  *^  that  accepting  a  medicare 
patient  is  about  as  unpredictable  as  put- 
ting a  quarter  in  a  slot  machine. 


One  (H>erator  told  me  in  confidence 
that  the  way  the  system  is  currently 
being  operated  with  the  constant 
changes  in  "the  rules  of  the  game,"  it 
leaves  no  room  for  the  honest,  good-faith 
operator  of  a  nursing  home.  "You've  got 
to  be  dishonest  or  cut  services,"  he  said. 

The  long-range  effects  are  even  more 
devastating.  Since  nursing  home  opera- 
tors have  been  given  little  choice  but 
to  drop  out  of  the  program  and  refuse 
to  accept  nursing  home  patients,  phy- 
sicians have  had  little  choice  but  to 
retain  the  patient  in  the  hospital.  Para- 
doxically, at  least  up  to  now,  the  medi- 
care machinery  seems  quite  willing  to 
pay  for  hospital  prices  for  a  patient  who 
could  be  housed  and  given  adequate  care 
in  a  good  nursing  home  for  one-third 
the  price. 

That  we  are  seeing  a  rise  in  the  aver- 
age stay  in  the  hospital  has  been  docu- 
mented by  sources  as  diverse  as  the 
Finance  Committee  and  Theodore 
Schuchat,  who  writes  a  column  entitled 
"Retirement  and  You,"  which  appears  In 
the  Bergen,  N.J.,  Record  Call,  the  Wash- 
ington Star,  and  other  newspapers. 

In  a  recent  column  which  I  include 
with  my  remarks,  Mr.  Schuchat  docu- 
ments the  following  statistics: 

The  average  length  of  a  hospital  6t«y 
went  from  24.2  days  In  1968  to  more  than 
27  days  in  1969.  At  the  same  time,  nursing 
home  days  for  these  patients  under  Medi- 
care declined  on  the  average  from  43.7  In 
1968  to  35.8  in  1969. 


Mr.  Schuchat  further  comments 


>e.  thiy 


If  these  trends  are  national  In  scope.  thCy 
deserve  congressional  attention.  Shaviag 
1  day  from  Medicare's  national  average  would 
save  $400  million. 

I  restate  at  this  point  that  the  entire 
cost  of  the  medicare  nursing  home  pro- 
gram for  1968  was  $500  million,  whidh 
was  equaled  in  1969.  If  it  is  our  intent  to 
save  money,  we  should  utiliise  the  medi- 
care nursing  home  program  and  mini- 
mize the  use  of  the  hospital. 

Ut  STTMMATTON 

We  have  very  effectively  dismantled 
the  medicare  nursing  home  program  for 
reasons  t>est  known  to  others.  If  it  is  our 
intent  to  save  on  costs,  efforts  have  been 
counterproductive.  If  our  intent  was  %o 
eliminate  corruption  and  abuse,  we  aie 
wide  of  the  mark.  We  must  do  better. 

In  the  final  analysis,  it  is  the  patient 
that  suffers.  To  the  elderly,  medicare  is 
beginning  to  take  on  the  color  of  an- 
other broken  promise.  The  administra- 
tion has  not  gotten  around  to  telling  our 
senior  citizens  that  their  red,  white, 
and  blue  medicare  handbook  does  not  t^ 
it  like  it  is.  I  can  sympathize  with  the 
nursing  home  patient  who  has  it  on  the 
authority  of  this  handbook  that  he  is  en- 
titled to  100  days  in  a  nursing  home.  I 
can  sympathize  with  the  nursing  honae 
administrator  who  must  break  these 
bubbles  of  misconception  and  often  suf- 
fer financial  loss  as  welL 

For  the  nursing  home  administrator 
who  is  participating  in  the  medicare  pro- 
gram in  good  faith,  the  new  directives 
are  the  gravest  Idnd  of  injustice.  In  ef- 
fect there  is  no  predict&bility  as  to 
whether  medicare  will  pay  for  a  particu- 
lar patient.  There  is  no  way  to  anticit- 
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pate.  Additionally,  there  is  no  finality 
with  regard  to  claims.  Payment  once  se- 
cured for  services  rendered  to  Mrs.  X 
may  be  reviewed  and.  with  the  retroac- 
tive effect  given  the  reach  of  social  se- 
curity pronouncements,  the  operator  can 
be  required  to  pay  back  money  received 
in  earlier  years. 

But  I  have  saved  the  gravest  injustice 
for  last.  The  latest  pronouncements  by 
the  Social  Security  Administration  ask 
the  intermediaries  to  review  salaries  *or 
nursing  home  personnel  with  particu- 
lar reference  to  the  salaries  paid  nurs- 
ing home  administrators  retroactive  to 
January  1.  1967.  the  date  that  the  medi- 
care nursing  home  program  became 
effective. 

To  nursing  home  administrators  this 
means  that  they  are  now  faced  with  the 
prospect  of  having  their  wages  reviewed 
over  the  last  3  years  with  the  pos- 
sibility, under  a  decision  rendered  today 
on  the  basis  of  present  day  promulgated 
standards,  of  being  required  to  pay  back 
such  sums  as  are  now  decided  to  have 
been  improvidently  paid. 

Small  wonder  that  nursing  home  peo- 
ple like  Lee  Dalebout,  the  executive  di- 
rector of  the  Utah  Nursing  Home  Asso- 
ciation have  commented  that  they  are 
both  glad  and  sorry  for  their  experience 
with  medicare.  Mr.  Dalebout  said: 

We  are  glad  that  we  hare  survived  It  (med- 
icare) thus  far  and  sorry  that  we  ever  heard 
of  It. 

I  am  including  for  the  reading  of  the 
Members  of  the  Congress  some  of  the 
correspondence  that  I  have  received  and 
part  of  the  testimony  of  Mr.  Francis  P. 
Etellafera,  president  of  the  Connecticut 
Association  of  Extended  Care  facilities 
who  appeared  as  a  witness  before  my 
Subcommittee  on  Long-Term  Care  at 
our  hearing  in  Hartford,  Conn.,  on  Jan- 
uary 15  of  this  year. 

I  ask  imanimous  consent  that  part  of 
the  testimony  of  Mr.  Dellafera  referred 
to  above  and  several  letters  on  this  sub- 
ject which  I  have  received  along  with 
various  news  articles,  editorials,  and  col- 
umns be  printed  at  this  point  in  the 
Record. 

There  being  no  objection  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

STATKfurr  IN  Pakt  bt  Francis  P.  Dellafera 

Mr.  Chairman,  It  has  come  to  my  atten- 
tion Just  last  week  that  SSA  will  Impose  a 
wage  control  directive  through  fiscal  Inter- 
mediaries on  a  regional  basis  retroactively  to 
January  1,  1967.  These  directives  will  require 
Intermediaries  to  review  by  survey  and  other 
means  that  salary  scales  paid  to  all  employees 
of  ECFs  with  particular  emphasis  on  the 
salary  allowance  for  administrators.  The  wage 
and  salary  allowances  which  were  scheduled 
by  the  Travelers  Insurance  Company  auditors 
were  considered  by  them  to  be  extremely  con- 
servative; however,  It-tappears  the  proposed 
allowances  wUl  he  a  mockery  of  the  profes- 
sional posture  that  Is  demanded  by  the  con- 
ditions of  participation  for  Medicare  (Title 
XVii)  and  more  recently  the  licensing  of 
nursing  home  administrators  law.  Salary 
ranges  for  administrators  as  proposed  will  be 
below  those  paid  to  truck  drivers,  electricians, 
plumbers,  carpenters  and  probably  equal  to 
that  of  a  laborer. 

If  it  Is  the  intention  of  SSA  and  HEW  to 
eUmlnate  the  EC7  as  an  integral  part  of  the 
medical  and  nunlng  care  deUvery  system,  the 


onable  amount  of 

ECFs  will  wlth- 

SA  and  HEW  con- 


Imposltlon  of  these  limitations  of  wages  will 
most  certainly  be  a  crushing  enough  blow  to 
effect  the  withdrawal  of  tnany  providers  of 
services  from  the  prografn.  Currently,  be- 
cause of  the  additional  burdens  placed  on 
nursing  homes  because  of  the  reduction  in 
admissions  of  patients  to '  Connecticut  ECFs 
from  general  hospitals,  sftme  40  ECFs  have 
either  voluntarily  decertlded  or  have  started 
proceedings  to  withdraw  From  the  program 
with  others  Indicating  a|  consideration  to 
withdraw. 

I  can  predict  with  a  rei 
certainty  that  many  mo 
draw  from  the  program  if 
tlnue  to  apply  these  pressures  making  it  fi- 
nancially Impossible  to  oontinue.  It  would 
be  most  difficult  for  administrators  to  recon- 
cile the  increasing  wage  si  ales  for  employees 
with  these  new  policies  now  being  imple- 
mehted.  We  are  very  mu  :h  concerned  with 
this  latest  development  '  rhlch  will  have  a 
very  severe  effect  on  our  ability  to  provide 
adequate  nursing  services  on  behalf  of  the 
patient,  and  we  ask  that  fou  use  your  good 
office  to  investigate  and  c<  nsider  these  latest 
developments. 

Thank  you.  Senator.  Th  it  ends  the  formal 
part  of  this  testimony.  I  '  vill  be  glad  to  an- 
swer any  questions  you    nay  have. 

Senator  Moss.  Thank  y  )u  very  much,  Mr. 
Dellafera.  Just  this  last  |  lart  of  your  testi- 
mony Is  enough  to  shoci  us  Into  Insisting 
that  we  go  eihead  out  of  tthls  survey  of  the 
trends  to  get  some  reversal  of  policy.  To  be 
told  that  some  40  extended  care  facilities 
have  either  decertified  or  itarted  proceedings 
to  withdraw  from  the  program  is  startling 
and  of  course  most  depressing.  Tour  predic- 
tion that  there  will  be  otljers  would  Indicate 
that  we   have  started   to.  unravel   the   very 


We  repeatedly  receive  lnq\  lirlee  from  Med 


fine  system  that  you  have 
cut. 


here  In  Connectl- 


Haceb  ;town,   Ind., 

January  8,  1970. 


see  in  the  paper 


Senator  Prank  E.  Moss, 
Washington.  D.C. 

Dear  Senator  Moss:  I 
where  you  are  scheduling  hearings  on  nurs- 
ing home  care  for  the  el<terly.  I  wish  to  re- 
port that  the  Ctialn  of  National  Nursing 
Homes  In  Indiana  are  not  participating  In 
the  Medicare  and  Medicaid  programs.  We 
only  have  one  nursing  home  in  Wayne 
County  that  is  participating.  I  feel  it  is 
wrong  for  elderly  people^  have  this  taken 
out  of  their  Social  Securay  checks  and  not 
be  able  to  use  it  in  any  nirslng  homes.  Hos- 
pitals keep  the  elderly  for|  such  a  short  time 
because  of  their  crowdedi  conditions  so  the 
elderly  are  moved  inta  nursing  homes 
whether  they  want  to  go  ar  not.  Our  mother 
was  taken  out  of  a  State  Mental  Hospital 
and  placed  into  a  Natiomal  Nursing  Home 
Without  our  consent.  Wejnow  have  full  re- 
sponsibility of  her  care  in  a  muring  home. 
Nursing  homes  say  they  hfive  to  wait  so  long 
for  their  money  if  they  participate  in  the 
Medicare  program  and  tliat  the  forms  they 
must  fill  out  takes  too  long.  I  think  the 
Medicare  and  Medicaid  prt>gram  as  It  stands 
,^ow  Is  a  great  mistake  for  the  elderly.  They 
think  they  have  something  and  they  have 
nothing.  I  hope  you  can  straighten  out  some 
Of  this  mess  through  yoi}r  hearings. 
Sincerely  yours, 

Mrs.  A  udret  Hard  wick. 

COMMrrNITT        SXSVICI  i        CoTTNCn., 

Salt  Lake  Area, 

D  xember  29,  1969. 
Hon.  Frank  E.  Moss, 
US.  Senate. 

New  Senate  Office  Buildin  '. 
Washington,  D.C. 

Dear  Senator  Moss:  The  Intent  of  this 
letter  Is  to  inform  you  of  problems  brought 
to  our  attention  concemUig  misunderstand- 
ing and  confusion  on  th*  part  of  benefici- 
aries of  the  Medicare  prdgram,  Title  XVUi 
of  PX.  88-87. 
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rving  agency  or 

understanding 
rsonnel  in  the 
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Icare  beneficiaries  and  their 
Ing  benefits  and  procedures  In  the  delivery 
of  services  and  processing  df  claims.  Occa- 
sionally a  case  history  Is  callled  to  our  atten- 
tion where  payments  for  services  rendered 
in  good  faith  by  hospital  or  nursing  home 
have  been  demed  by  the  Intermediary,  leav- 
ing the  biuden  upon  the 
the  patient  or  his  family. 

In  order  to  develop  a  bett' 
we  have  made  Inquiries  of 
District  Office  of  Social  Sec 
slon  of  Health,  Blue  Cross  I  and  others  In- 
volved In  the  program.  We  hive  also  reviewed 
literature  available  to  ben^flciarles  under 
the  program  and  have  com*  to  the  conclu- 
sion that  Information  available  on  the  pro- 
gram is  confusing  and  easilT  misleading, 

In  our  opinion,  benefits  Jnder  the  Medi- 
care program  have  been  grcesly  oversold  by 
said  literature  and  the  ptess  In  general, 
which  emphasizes  the  pacHage  of  benefits 
available.  There  Is  little  reference  to  medical 
necessity  or  the  powers  of 
board  and  Intermediary  revi^ 
claims.  Beneficiaries  caUln^ 
unable  to  understand  why  c 
and  why  Medicare  will  not 
pltal,  extended  care  faclUtle^or  home  health 
agency  services.  They  do  not  finderstand  that 
Medicare  pays  for  •'skilled  ctre"  only.  Their 
feeling  is.  "I'm  entitled  t 
won't  they  pay  for  It?" 

It  has  taken  considerable  etort  on  our  part 
to  find  out  that  a  Utilization  Review  Com 
mlttee  can  rule  that  a  patle; 
to  benefits.  We  now  unders 
tee   can   over-rule   the   atte: 
We  agree  this  may  be  a  ni 
program  but  It  provokes 
and  occasional  resentment. 

We  have  also  determined]  that  the  fiscal 
intermediary.   In  Utah  It's 
deny   payment   of   a   claim 
trtlllzatlon  Review  Commlti 
Ice  Is  Justified.  It  has  been 
tentlon  that  a  large  num 
being  denied  in  bospluls.  e: 
duties   and   home  health 

The  District  Office,  Social 
Istratlon,  tells  us  that  new  It 
developed  to  describe  Medlcire  benefits 

It  is  our  recommendation  tibat  programs  to 
disseminate  Medicare  Informktlon  be  of  such 
a  nature  that  physicians  and  beneficiaries 
know  that  there  are  defined  limitations;  that 
Utilization  Review  Commlttiies  and  a  Fiscal 
Intermediary  have  the  responsibility  to  de- 
termine what  is  meant  by  "covered  care". 

It  is  our  hope  that  you  will  exert  your  in- 
fluence to  see  that  these  Umiting  factors  to 
the  Medicare  program  are  well  defined  In  any 
new  literature  describing  Medicare  benefits. 
We  feel  helpless  In  effecting  change  at  the 
local  level. 

sincerely  yours. 

Mast   ^anson 
Chairman,  Comm\  ttee  on  Aging. 

Roger  H.  Freund, 
CordiTiaf  or,  Progiams  on  Aging. 

Mattime  Manob  Nttksi  mc  Home, 
Salt  Lake  City,  Utah,  Decepiber  12,  1969. 
Senator  FRank  E.  Moss, 
Senate  Office  Building, 
Washington,  D.C. 

Honorable  Sot:  I  am  writing  to  you  re- 
garding a  very  tirgent  subj«i;t. 

I  was  stricken  with  the  mt>st  painful  bone 
ailment,  osteoporosis,  9/19/69  and  was  rushed 
to  LDS  Hospital.  On  10/5/69  I  was  removed 
to  Maytime  Blanor  Nursing  Home  expecting 
to  be  under  Medicare  coverage  as  I  had  been 
at  LDS  Hoep.  Two  weeks  later  I  was  notified 
that  Medicare  woiUd  not  t^e  care  of  the 
Nursing  Home  expenses.  I  ifelt  badly  as  I 
have  Uttle  Income,  a  snail  social  security 
check  and  my  deceased  husband's  railroad 
compensation.  I  have  ezplafaed  this  In  the 
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letter  (copy  enclosed)  which  I  sent  to  Medi- 
care and  from  whom  I  have  received  no  reply. 

There  are  many  patients  in  this  Nursing 
Home  better  able  than  myself  to  care  for 
themselves  who  are  under  Medicare.  It  seems 
unfair  that  they  have  apparently  discrimi- 
nated against  me. 

I  am  still  at  Maytime  Manor  Nursing  Home 
as  I  cannot  care  for  myself.  I  still  have 
tills  painful  ailment  and  am  worried  about 
the  mounting  expenses  as  they  charge  $14.00 
per  day.  This  Is  a  great  hardship  on  me,  being 
a  widow  with  such  little  income  (about 
•119/monthly). 

It  Is  my  contention  that  the  government 
should  be  able  to  pay  to  elderly  deserving 
citizens  for  all  their  medical  expenses.  We 
have  worked  aU  our  lives,  paid  taxes,  and 
contributed  so  much  to  the  upbuilding  of  the 
country.  We  deserve  recognition  in  medical 
care  which  we  so  desperately  need. 

There  are  billions  spent  by  the  govern- 
ment on  useless  projects  and  wasted:  a  Ut- 
tle more  for  the  aged  would  be  so  worth- 
while. I  do  hope  you  can  help  me  and  also 
further  legislation  for  more  medical  care 
for  elderly  citizens. 

I  feel  as  though  I  know  you  Brother  Moss 
as  your  Father  James  E.  Moss  was  my  teacher 
and  principal  at  Granite  High,  a  man  beloved 
by  adl  the  students  and  all  people. 

Thanking  you  most  kindly,  I  hope  you  will 
rtin  for  re-election  next  year. 

Mrs.  Flora  E.  Thobson. 

P.S. — Please  make  It  possible  that  Maytime 
Manor  will  be  reimbursed  as  per  the  Medicare 
provisions. 

Allen  Memorial  Hospn-AL. 
Moab,  Utah,  January  17.  1970. 
Mr.  Robert  H.  Finch. 

Secretary,  Health,  Education,  and  Welfare. 
Washington,  D,C, 

Dear  Secretary  Pinch:  This  is  a  follow 
up  to  my  letter  of  December  23.  1969. 

We  would  Uke  to  thank  the  Utah  Medi- 
care Intermediary  for  their  time  and  effort 
In  sitting  down  with  us,  January  2.  1970, 
and  trying  to  explain  why  some  of  our  in- 
patient billings  are  being  rejected  as  "non- 
covered  care".  However,  we  are  rejecting 
their  interpretation  and  consider  It  er- 
roneous, or  If  not  erroneous,  then  the  Medi- 
care program  is  a  farce  to  the  elderly,  the 
doctors,  the  hospitals,  and  the  American 
public.  The  following  Is  why  I  make  this 
statement. 

Dr.  Oarner  Meads,  Medical  director  for  the 
Utah  intermediary,  met  with  me  and  the 
hospital  medical  staff  to  explain  under  what 
conditions  the  elderly  do  not  qualify  for 
hospital  benefits,  even  though  the  patient's 
doctor  and  the  utilization  staff  says  be 
should  be  In  the  hcepltal.  His  explanation 
to  us  was  that  chrome  ills  of  the  elderly  are 
not  covered  unless  they  become  acute,  even 
though  the  combined  chronic  Ills  may  be  seri- 
ous enough  to  cause  death  they  stui  may. 
or  may  not  qualify  for  hospital  benefits  un- 
der the  Medicare  law. 

We  were  also  told  that  the  intermediary, 
and  not  the  patient's  doctor,  or  the  utiliza- 
tion review  committee,  was  charged  by  law 
to  determine  If  the  Medicare  patient  is 
•cute   enough    to   receive   hospital    benefits. 

Specific  case  discussed  was  an  eighty  six 
(86)  year  old  male  who  was  admitted  with 
cerebral  and  generalized  arteriosclerosis, 
mold  diabetes,  urinary  incontinence  and 
malnutrition,  and  thought  to  be  a  terminal 
patient  by  his  doctor,  aind  by  the  utiliza- 
tion review  committee.  While  there  was  very 
Uttle  the  doctor  could  do  medically,  he  and 
the  utllizatlMi  review  committee  felt  that 
skilled  and  continuous  close  observation  by 
trained  personnel  was  essential  for  the  weU 
being  of  this  patient. 

Here  was  a  man  who  was  near  death  for 
112  days,  but  according  to  Medicare  his  ills 
were  "chronic  Ills  (tf  the  aged"  and,  even 
though  sick  enough  to  die  (in  fact  the  doc- 
tor fully  expected  him  to)  his  case  was  clas- 


sified by  the  Medicare  Intermediary  as  cus- 
todial and  as  such  not  qualifying  for  hos- 
pitalization benefits. 

This  particular  case  was  rejected  by  the 
intermediary  for  hospital  benefits  In  spite 
of  what  the  doctor  and  utilization  commit- 
tee determined.  If  Medicare  is  not  going  to 
respect  the  doctors  Judgment  or  that  of  the 
utilization  committee,  then  there  is  no  need 
for  the  utilization  conunittee.  If  you  want 
us  to  send  progress  notes,  etc.,  to  the  inter- 
mediary for  review  every  twelve  days,  and 
let  them  review  our  patients,  this  is  fine, 
as  long  as  the  patient  is  covered  until  re- 
ceipt of  any  rejection.  If  Medicare  makes 
the  decisions  let  Medicare  have  the  paper 
work  and  the  responsibility.  As  It  now  stands 
they  are  degrading  the  Medical  profession, 
as  explained  In  the  case  above.  In  this  par- 
ticular case  the  doctor  had  told  the  patient's 
family  it  was  very  unlikely  he  would  live 
and  In  fact  he  died  shortly  after  being  trans- 
ferred to  a  nursing  home.  Then  Medicare 
comes  back  to  the  family  and  tells  them 
•your  father  was  not  sick  enough  to  qualify 
for  hospital  beneflto  under  the  Medicare 
program."  This  is  about  the  best  way  I  know 
of  to  destroy  the  Medicare  program  and 
medical  profession. 

I  feel  this  family,  or  any  other  family  in 
this  situation,  and  the  American  public 
should  be  told  the  truth,  and  that  is,  that 
Medicare  in  their  ivory  tower  will  decide  If 
a  person  needs  hospital  care,  and  not  their 
doctor. 

All  we  hear  from  Medicare  anymore  is  how 
they  had  to  add  some  new  restrictions  and 
how  expensive  it  Is.  I  would  Uke  to  know 
how  much  of  the  Social  Security  money  de- 
ducted from  the  pay  checks  for  the  Medi- 
care program  is  spent  on  actual  medical  care 
for  the  patients  I.e.,  hospitals,  doctors,  nurs- 
ing homes,  drugs,  etc.,  and  how  much  for 
administration  and  overhead  (In  percent- 
ages). 

Sincerely, 

J.  Kat  Hawks. 
Administrator. 

Clearwater,  Fla., 

January    14,    1970. 

Deak  Senator:  For  years  I  have  been  pay- 
ing for  Social  Security  and  Medicare,  now 
I  need  help  from  medicare,  but  they  refuse 
me.  My  wife  was  in  the  hospital  here  In 
Clearwater.  Medicare  paid  for  most  of  that 
but  refuse  to  pay  for  the  nursing  home.  Why? 
They  give  you  a  lot  of  poor  excuses,  I  am  en- 
titled to  this  care,  but  Just  try  to  get  It. 
Seems  to  me  that  the  U.S.  Ck>vemment  Is  in 
on  a  crooked  insurance  deal  to  fieece  the 
old  people.  Here  is  a  letter  from  our  Doctor 
that  wUI  show  that  we  should  get  medicare, 
it  is  proof.  I  am  asking  for  your  aid,  can 
we  have  it? 

^7  My  wife  is  82  years  old,  she  has  been  a 
wonderful  wife,  mother  and  grandmother, 
she  will  soon  be  going  to  a  much  better  world 
where  there  Is  no  sickness,  no  sorrow,  no 
more  pain,  no  unfriendly  people  (as  Aetna's 
Mrs.  Jessop  here  In  the  medicare  office  at 
Clearwater)  why  does  the  Government  ask 
us  to  pay  for  medicare  and  then  when  we 
need  It  they  won't  give  It  to  tis  old  people. 
Senator,  we  spend  billions  on  moon  trips 
and  wars,  why  not  put  that  money  to  work 
for  more  hospitals — nursing  homes,  more 
schools,  why  not  do  as  the  Russians,  take 
care  of  its  people  from  birth  until  death. 
There  are  also  too  many  people  like  Mrs. 
Jessop  who  don't  produce  a  thing,  fire  them 
and  let  the  Doctors  treat  the  old  people 
free — Have  this  Government  build  hospitals 
for  the  old  people,  all  over  this  V.SJi.  and 
have  it  free  for  all  over  75  and  a  small  fee 
for  tbose  65  to  75.  Stop  Foreign  Aid  and  give 
that  to  aid  the  old  peoirie  in  the  good  old 
U.S.A. 

May  I  hear  iTom  you.  Ilianks. 

God  bless  you.  We  need  more  like  you  in 
Waablngton. 

C.  A.  Thompson. 


Extended  Care  Under  Mkdicais 


Whereas,  It  has  conte  to  our  attention 
that  the  Department  of  Health,  Education, 
and  Welfare,  through  Intermediary  Letter 
■S:37i,  has  placed  severe  restrictions  on  ex- 
tended care  for  Medicare  Patients,  and 

Whereas,  These  instructions  have  caused 
much  concern  and  grief  and  possibly  In 
some  cases,  the  death  of  unsuspecting  pa- 
tients, who  though  ordered  to  nursing 
homes,  were  In  no  financial  position  to  pay 
the  imexpected  costs  when  intermediaries 
rejected  their  claims,  and 

Whereas,  Because  of  these  situations  many 
doctors  are  somewhat  reluctant  to  refer 
needy  patients  to  nursing  homes  for  ex- 
tended care  and  nursing  homes  are  becom- 
ing reluctant  to  accept  Medicare  patients 
thereby  adding  to  the  confusion,  and 

Whereas,  We  understand  that  similar  re- 
strictions are  being  instituted  ixi  hospitals, 
and 

Whereas,  We  do  not  Relieve  this  was  the 
Intent  of  the  Congress  when  they  adopted 
the  Medicare  Program,  therefore  be  It 

Resolved,  That  the  Winter  Park  Chapter 
No.  386  of  NARCE  go  on  record  as  objecting 
to  and  protesting  these  restrictions  and  ap- 
peaUng  to  Congress  to  investigate  this  matter 
with  a  view  towards  liberalizing  these  restric- 
tions. 

Adopted  December  3, 196? 

Carl  Setje. 

President. 
Frank  O.  Lucet, 

Secretary. 

Otiilforo  Con  vales  aricm, 
Fayetteville.  Pa.,  January  27.  1970. 
Senator  Prank  Moss, 
U.S.  Senate. 
Washington    D.C. 

Dear  Senator  Moss:  Several  days  ago  a 
news  release  by  m  Associated  Press  writer, 
Oaylord  Shaw,  appeared  In  many  newspa- 
pers throughout  the  Nation  regarding  "the 
National  trend  of  nursing  homes  dropping 
out  of  Medicare's  Extended  Program",  which 
was  cited  by  you  and  also  appeared  In  our 
local  paper. 

The  context  of  the  article  reveaUng  the 
experiences,  discriminations  and  injustices 
inflicted  upon  ECF  facilities  throughout  our 
country  are  shared  by  our  faclUty  as  well. 

Upon  leamin,  of  your  interest  and  the 
launching  of  Congressional  hearings  in  re- 
spect to  our  problems,  I  laud  your  ambition, 
aggressiveness  and  offer  my  support  in  any 
way  you  feel  we  can  serve;  financially,  orga- 
nizational or  otherwise. 

You  might  wish  to  consider  as  follows, 
several  injustices  v.hlch  we  are  experiencing 
as  part  of  your  fact  finding  media: 

A.  Our  facility  was  in  operation  before  the 
Medicare  Program  became  effective.  We  were 
among  the  first  to  enroU  in  their  program 
in  our  State.  Our  facility  has  already  estab- 
lished prior  to  their  existence,  a  depreciation 
schedule  on  a  25  year  basis  which  was  neither 
objectionable  or  questioned  at  the  time  we 
enrolled  in  the  Prognvm. 

B.  My  salary,  based  upon  active  partici- 
pation in  the  facility  as  Owner,  who  estab- 
lishes and  implements  policies,  procedures, 
purchasing,  coordinator  etc.,  established  a 
salary  of  $20,000.00  per  year  for  a  102  bed 
unit  which  was  never  objectionable  or  ques- 
tioned at  the  time  we  enroUed  in  the  Medi- 
care Program. 

Upon  filing  our  first  Cost  Report  it  was 
established  by  Mr.  Frank  Ruth,  a  CJ.A.  rep- 
resenting our  Firm  since  i:»  existence,  that 
we  operated  at  a  loss  of  which  according  to 
their  RCC  method  of  reimbursement  caused 
our  Firm  to  be  entitled  to  approximately 
M.400.00  additional  compensation  for  the 
period  filed. 

They  dispatched  an  independent  account- 
ing firm  to  visit  our  faciUty  to  audit  aU  ac- 
cotints.  Tbey  could  only  find  three  Items  to 
contest  which  was  done  In  an  attempt  to 
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csnccl  ottt  thetr  obligation  oa  the  above  ad- 
cUtlozuU  compensatloo  due  ua.  They  are  aa 
foUows: 

1.  Disallowed  advertlalng  expense  of  ap- 
proximately 9800.00. 

3.  Requested  tbat  we  cbange  our  deprecl- 
atlou  schedule  from  26  years  to  40  years. 

3.  Requested  tbat  my  salary  be  reduced 
from  taCOOO-OO  to  $15,000.00  annually  and 
tbat  I  only  be  enUtled  to  7ST«  of  the  latter 
amovnt  since  I  bave  other  Interests  else- 
where. 

They  attempted  on  several  occasions  to 
have  me  accept  their  terms,  adjust  our  state- 
ment to  their  way  of  thinking;  which  I  have 
ivfused  to  do — with  one  exception — I  will 
concede  the  advertising  expense. 

I  enclose  a  letter  which  I  received  several 
days  ago  which  speaks  for  itself — in  effect.  If 
I  don't  agree  to  change  the  polices  of  my 
privately  owned  enterprise  to  conform  to 
our  government's  desires,  they  will  put  ma 
out  of  business. 

We  are  licensed  In  our  State  as  a  profit 
making  Class  m  SkUled  Nursing  FaclUty. 
According  to  the  RCC  Method  of  accounting, 
we  are  only  entitled  to  l>/i%  profit  above 
actual  cost  to  say  the  least.  Mow  It  la  their 
desire  to  remove  all  profit. 

I  know  of  no  business  man  who  would  want 
to  Invest  In  any  enterprise  with  such  a 
meager  potential  of  profit.  I  also  know  that 
other  unrelated  firms  on  government  con- 
tracts are  allowed  to  earn  astounding  profits. 

In  behalf  of  many  other  ECF's  'as  well  as 
myself,  our  desire  Is  to  give  skilled  nursing 
care  and  to  provide  a  pleasant  environment 
for  our  guests  at  a  sensible  profit.  It  Is  my 
belief  that  the  program  should  offer  any 
qualified  ECP  a  flat  dally  Interim  rate  of 
$20-822  per  day  (with  cost  of  living  escalator 
clause),  Bmd  require  the  licensed  officer  of 
HEW  of  each  State  to  supervise  the  program. 

Please  do  not  adjudge  me  a  radical.  I  Justly 
feel  the  program  in  Its  present  form  Is  unfair 
and  that  some  immediate  remedial  action 
must  be  taken  before  the  government  Is  faced 
with  the  gruesome  facts  that  we  private  nurs- 
ing home  operators  are  not  going  to  accept 
the  financial  obligations  of  our  government, 
which  they  promise  to  the  public  under  the 
Medicare  program. 

The  trend  of  ECF  dropouts  will  cause  our 
government  to  spend  needless  billions  of 
dollars  to  build  and  staff  new  facilities  all 
over  our  Nation  to  care  for  qualified  par- 
ticipants. Sxxrely,  you  would  think  they  would 
want  to  avoid  this,  knowing  what  problems 
they  have  with  the  present  national  biftlget. 

Please  do  not  hesitate  to  advise  me  of  any 
way  that  I  can  be  of  assistance. 

Thanking  you  for  your  Interest,  I  am 
Very  truly  yours, 

RlCBAaS    L.    MlCKAEI., 

President. 

BXTENOIS   CAXX    CtN  I'Ca, 

*,        KvatiaviUe,  tnd.,  January  30.  1970. 
Hon.  PxANit  Moss, 
Senate  Building, 
Washington,  D.C. 

Deax  Sknatob  Moss:  You  were  quoted  In 
a  recent  AP  syndicated  column  as  having 
made  certain  remarks  in  reference  to  the 
Medicare  Program  as  It  applies  to  nursing 
homes.  I  thought  you  might  be  interested  In 
the  detalla  of  this  specific  case  taken  from 
our  recent  files. 

The  patient,  an  82  year  old  lady,  was  trans- 
ferred to  Dellaren  Extended  Care  Center 
from  a  medically  approved  hospitalization 
at  a  local  general  hoepltal.  She  was  admitted 
on  January  22.  Application  for  Advice  of 
Medical  Status  was  filed  on  January  23.  Re- 
jection of  claim  was  received  on  January  28 
marked  "stay  for  non-covered  level  of  care". 
This  patient  has  hypertension,  has  had  a 
stroke,  has  Parkinson's  Disease  and  chronle 
glaucoma.  She  Is  imable  to  walk  alone,  re- 
quires assistance  In  feeding  and  bathing  and 
is  Incontinent  of  urine  and  bowel.  She  la 
confused  periodically. 
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Her  physician,  our  DU  eetor  of  Nursing 
Service,  and  myself  felt  that  thla  patient 
needed  skilled  nursing  care  A  nurse  at  a  desk 
one-hundred  fifty  miles  ajtvay  felt  that  she 
did  not:  so  the  claim  was  rejected  retroactive 
to  tbe  date  of  admission. 

I  contacted  the  nurse  by  telephone  and 
was  told  that  there  were  iwo  choices  In  the 
matter: 

1.  I  could  appeal  direct  iji  to  SocLol  Security 
Administration. 

2.  I  could  appeal  to  i  Board  of  seven 
physicians. 

I  was  told  categoricall;  that  the  Social 
Security  Administration  vould  reject  the 
appeal  and  the  physician  i  probably  would 
also.  ^ 

This -case  represents  a 
lance  cure"  and  is  one  oi 
nursing    home    operators 


so-called  "ambu- 
the  reasons  why 
are    disillusioned 


with  the  Medicare  progran.  The  results  of 
this  type  of  rejection  will  ^  prolonged  hos- 
pital stay  because  physicians  generally  pre- 
fer not  to  get  Involved  m  government  bu- 
reaucracy. It  would  seem  tc  me  that,  even  If 
this  case  does  not  qualify"  under  the  strict 
application  of  the  Social  Security  Adminis- 
tration guide  lines,  the  be^t  interest  of  the 
patient  and  the  govemmeitt  could  be  served 
by  approval  of  payment  of  this  claim  when 
consideration  is  given  to  tt>e  relative  cost  of 
hospital  and  nursing  hom^  care.  It  further 
seems  unfair  that  the  rejection  should  b« 
retroactive. 

It  is  not  difficult  to  un<  erstand  why  pri- 
vate enterprise  is  unhappy  with  the  program 
when  the  following  facts  a  e  considered : 

1.  The  government  agencies  make  the 
rules  and  change  them  u|illaterally  in  the 
middle  of  the  game. 

2.  The  government  buy^  the  majority  of 
the  product. 

3.  No  consideration  is  ^Iven  the  private 
operator  for  the  financial    -isk  Involved. 

4.  Appeals  are  costly  an<J  time  consuming 
and  generally  impractical  for  a  private 
operator. 

Frankly,  I  believe  that  many  nursing 
home  proprietors  have  b4  en  trapped  in  a 
financial  "box"  and  wojld  Immediately 
abandon  participation  uzder  Medicare  if 
bankruptcy  were  not  t^e  only  obvious 
alternative. 

Sincerely  yours. 

RoBEKT  E.  ABEiA)nx,  MJ>.. 

M  edical  Director. 


Ha  rcN  House, 
Kearney,  Nebr.,  January  16, 1970. 
Hon.  PaANK  E.  Moss. 
Senate  Offline  Building, 
Washington.  D.C. 

DxAX  SKNAToa  Moss:  I  reiently  read  a  very 
short  article  In  one  of  our  local  newspapers 
relative  to  the 'subcommittee  on  long-term 
care  which  will  be  chaired  by  yotirself  which 
will  study  among  other  things  the  national 
trend  of  nursing  homes  dropping  out  of 
Medicare's  Extended  Care  program. 

We  are  right  now  contemplating  exactly 
this  same  move,  for  two  b«slc  reasons: 

1.  The  complete  emasculktlon  by  the  reg- 
ulations of  our  physician  Utilization  Review 
Conunittee.  ] 

2.  Tbe  necessity  of  private  patients  sub- 
sidizing the  care  given  Me<ilcare  patients. 

In  our  area,  as  everywhere,  there  Is  a  great 
demand  for  the  expensive  afcute  general  hoe- 
pltal bed,  therefore,  as  soon  as  medically 
feasible  the  doctors  In  the  area  certify  their 
Medicare  Patients  Into  o\ir(  facility  for  con- 
tinued skilled  nursing  caret  Later  tbe  tTtlli- 
zatlon  Review  Conunittee  of  five  voltinteer 
physicians  review  all  admlttlons  and  all  pa- 
tients who  have  been  In  tht  facility  45  days. 
This  committee  meets  monthly  and  is  trying 
to  do  a  professional  Job  with  this  review.  In 
spite  of  thla,  we  have  Just  recently  been  in- 
formed that  five  cases  wjblch  have  been 
further  reviewed  by  the  intermediary  In 
Omaha,  Blue  Cross  Blue  I  Ihleld,  have  Just 


been  completely  denied  benefits  retroactive 
to  somewhere  between  June  and  October. 
We  have  a  pending  Medicare  claim  file  of  20 
individual  claim  forma.  17  ot  which  we  have 
Just  been  notified  we  must  ^nd  In  all  rt  c- 
ords.  nurses  notes,  etc.  for  fiu-ther  review 
by  the  Intermediary;  and  w*  have  received 
less  than  $50  for  our  IntermkUary  on  Medi- 
care Claims  In  the  last  two  iiontha.  I  think 
you  can  understand  the  position  we  feel  we 
have  put  our  Utilization  Review  Committee 
In.  not  to  mention  the  attending  doctor  who 
knows  the  individual  case  b^st  In  the  first 
place,  and  I  think  you  can  also  understand 
we  are  beginning  to  wond*  how  we  can 
continue  meeting  our  payroll^ with  this  kind 
of  harassment.  | 

Regarding  the  matter  of  subsidy  of  Medi- 
care patients.  It  Is  true  anp  we  all  knew 
when  the  program  began  ttAt  it  was  a  re- 
imbursement of  coet  only,  with  an  additional 
per  cent  which  was  to  cover  doets  not  spelled 
out  plus  retiuTi  of  Investmeijt.  The  problem 
arises  from  the  fact  that  Medicare  Is  not 
paying  its  costs  and  therefore  we  are  either 
going  slowly  broke  or  the  patient  Is  picking 
up  the  excess  we  need  to  preient  thla.  As  an 
example,  I  cite  the  cost  of  t760  to  prepare 
the  interim  cost  study  requlicd  by  Medicare. 
This  Is  a  lot  of  money  of  course,  however, 
our  accountant  treated  us  as  [well  as  he  pos- 
sibly could  m  view  of  the  Urge  amount  of 
mlnutla  which  was  requested  and  necessary 
to  Ije  Justified.  Medicare  pay*  only  the  por- 
tion of  that  total  which  our  afinual  Medicare 
occupancy  will  bear  to  thel  total  amount 
which  will  be  roughly  30%.  I  think  It  Is  a 
fair  sUtement  to  say  that  the  other  70% 
is  unnecessarily  borne  by  patients  who  have 
no  reason  whatsoever  to  be  concerned  with  a 
Medicare  per  diem  report.  You  are  no  doubt 
aware  of  that  fact  that  the  1V4%  and  2% 
additional  allowances  were  c^t  back  at  mid 
year.  In  spite  of  many  people  attempting  to 
explain  thla  to  the  ofllcials  In  Washington 
and  the  reasons  therefore,  of  course,  we  got 
nowhere.  This  amount  was  {required  for  a 
balanced  operating  budget  and  we  all  are 
aware  of  where  that  amount  must  come  from. 

I  hope  you  get  many  letters  from  the 
nursing  home  operators  arouQd  the  country. 
The  concept  of  using  a  $5.000  bed  with  no 
obstetrical  or  other  low  paying  departments 
to  support,  makes  a  great  deal  of  sense  as 
compared  to  tislng  the  $30,000  general  hos- 
pital bed  which  has  aU  of  these  faclUtles  to 
offer  the  community.  The  result  of  all  of 
these  things  starting  with  tbe  negating  of 
all  Utilisation  decisions  by  the  attending 
physician  and  the  UtUizatloa  committee  U 
a  definite  step  towards  the  entire  health 
industry  being  controlled  bk  non-medical 
Interests.  J 

I  am  sending  a  copy  of  this  letter  to  our 
good  Representatives  from  Nebraska,  and  I 
would  be  interested  In  youi^  views  on  the 
subject  after  you  have  had  a  Chance  to  bear 
testimony  and  weigh  the  ^ulous  factors 
Involved. 

Respectfully, 

HABois  E.  Fbkxsk. 


THsHzain 
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HE,  Inc., 
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NtmsiNC  Home,  Inc., 
North  Falmouth.  Mass.,  January  IS,  1970.  ^ 
Senator  Prank  Moss,  f 

Senate  Building, 
Washington,  D.C. 

Deax  Senatob:  As  most  nufslng  homes  In 
our  country  struggle  through  crisis  after 
crisis  In  their  dealings  with  the  Federal  and 
State  governments,  it  came  as  a  pleasant  sTir- 
prlse  this  morning  to  learn  that  you  were 
shocked  by  some  of  the  things  that  are  oc- 
curring within  our  segment  of  the  health 
inofeaslon. 

We  believe  that  the  two  Aurslng  homes 
listed  above  enjoy  having  the  finest  reputa- 
tions In  Massachusetts,  and  ye  t  In  our  efforts 


Ajyril  10,  1970 


CONGRESSIONAL  RECORD  —  SENATE 


11199 


li 


s 


to  serve  the  country  under  the  increased 
costs  of  Medicare,  the  Hermitage  has  dropped 
from  caring  for  an  average  of  between  40-45 
patients  In  1069,  down  to  10-16  at  (Medicare) 
the  present  time.  The  Royal  Megansett  has 
one  patient  receiving  Medicare  benefits  at 
the  present  time.  Now  this  would  not  seem  to 
warrant  paying  the  Doctors  on  the  Utiliza- 
tion Review  Committee  $50.00  a  meeting, 
or  a  dietitian  $200.00  a  month  for  20  hours 
of  work.  Yet,  either  the  government  or  we 
have  to  foot  the  bill  for  these  exorbitant 
costs.  Also,  as  our  costs  have  increased,  our 
Intermediary  has  arbitrarily  dropped  our  per 
diem  rate  to  tbe  point  where  we  are  losing 
large  sums  of  money,  if  we  do  take  care 
of  patients  under  Medicare  or  Medicaid. 

In  an  increasingly  turbulent  world,  in 
which  no  segment  of  the  population  is  happy 
with  encroaching  government,  the  most  mad- 
dening thing  is  for  us  to  sit  by  not  able  to 
do  anything  t>ecause  no  one  in  authority  will 
listen  to  us  In  our  efforts  to  tell  you  how 
easy  it  Is  for  the  government  to  save  money 
while  at  the  same  time  giving  better  care. 
Even  sadder,  is  the  realization  that  the  gov- 
ernment will  not  pay  Its  way  In  expecting  us 
to  care  for  patients  at  a  loss,  while  expecting 
the  private  patients  to  subsidize  the  services 
tbe  government  demands  under  Medicare. 
Oovenunent  can  be  made  to  work  if  men  of 
decision  are  willing  to  take  positive  action. 
Do  something. 
Sincerely. 

Cbestex  S.  Warneb. 

Colonial  Terrace  Ncrsinc  Home. 

Blue  Hill,  Nebr.,  January  16, 1970. 
Senator  Frank  E.  Moss, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Moss:  We  are  vitally  inter- 
ested in  the  Senate  hearings  on  nursing 
homes  and  of  the  trend  of  ECF  homes  to 
withdraw  from  the  Medicare  program. 

We  are  in  accord  with  the  intent  of  the 
Medicare  Program,  and  feel  tbat  it  was  meant 
to  be  a  great  assistance;  however,  the  im- 
plementation of  the  program  Is  such,  that 
if  continued  on  the  current  basis  will  make 
It  impractical  for  any  home  to  participate. 
The  purpose  of  this  letter  Is  to  advise  you 
of  our  concern  and  to  offer  any  assistance 
that  we  can  in  the  way  of  submitting  infor- 
mation, cases,  or  documentations. 
Sincerely. 

P.  C.  Jones. 
Administrator. 


Keabney   Clinic, 
Kearney,  Nebr.,  January  17, 1970. 
Hon.  Frank  E.  Moss, 
Senate  Office  Building, 
Washington,   D.C. 

Dear  Senator  Moss:  Congratulations  on 
your  interest  In  the  problems  that  are  con- 
fronting tbe  nursing  home  industry.  As  part 
owner  of  a  small  nursing  home  who  has  tried 
to  give  service  under  Medicare,  I  heartily 
sympathize  with  the  many  homes  who  are 
withdrawing  from  the  program. 

Much  publicity  has  been  given  to  tbe  prob- 
lem of  the  avaricious  nursing  home  opera- 
tion, but  I  think  attention  should  now  be 
focused  on  the  irresponsibility  of  the  fiscal 
agents  and  their  Impact  In  undermining  the 
Medicare  Program,  ii  our  experience,  we  are 
dealing  with  a  headless  body  that  will  not 
define  any  clear-cut  criteria  for  a  partici- 
pant's eligibility  under  Medicare,  then  will 
make  a  unilateral  decision  that  a  participant 
is  not  eligible  after  he  has  been  approved 
by  his  own  doctor  and  an  impartial  utiliza- 
tion committee.  Further,  they  then  withhold 
payment  to  the  home  for  the  care  furnished 
from  the  date  that  they  decide  tbat  the 
eligibility  was  ended.  Since  they  are  no  more 
prompt  them  other  government  agencies  in 
making  the  decision  and  forwarding  it  to  the 
home,  the  home  is  often  stuck  with  a  con- 
siderable period  of  non-reimbursable  care, 
as  many  of  tbe  patients  thus  cut  off  by  Medi- 


care do  not  have  private  ftmds  to  pay  for 
the  Interval  after  the  Medicare  decides  that 
they  are  through  and  the  home  receives  the 
verdict.  If  we  were  dealing  with  a  private 
party  who  would  not  nuUce  clear-cut  com- 
mitments as  to  his  responsibility,  would 
withdraw  from  a  contract  whenever  he  felt 
like  It,  and  refuse  to  accept  responsibility 
for  the  caprlciousness  of  his  Judgment,  we 
would  bave  recourse.  But  a  little  man  facing 
the  Government  feels  helpless. 
Yours  truly, 

L.  D.  LANS,  MX). 

BRTrNSWICK,GA., 

January  22,  1970. 
Senator  Fbakk  Moss: 
Washington,  D.C. 

Deab  Senator  Moss:  I  bave  read  with 
great  Interest  an  article  in  my  local  paper 
concerning  nursing  homes  and  medicare.  I 
am  very  happy  to  learn  that  the  problem  U 
being  investigated. 

I  am  president  of  Brunswick  Nursing  and 
Convalescent  Center.  We  entered  Into  an 
agreement  with  medicare  several  months 
ago.  Since  that  time  we  have  had  nothing 
but  red  tape,  aggravation  and  losses  on 
these  patients.  We  now  bave  no  medicare  pa- 
tients and  do  not  plan  to  admit  any. 

It  seems  rather  strange  that  Medicare  will 
pay  $50  to  $60  a  day  for  a  patient  in  a  pub- 
licly owned  hospital  (which  pays  no  property 
taxes  and  has  no  mortgage  payments  to 
meet)  but  refuses  to  pay  more  than  $12  a 
day  in  a  privately  owned  facility — and  will 
only  pay  this  after  we've  spent  more  than  any 
profit  realized,  verifying  costs  and  meeting 
other  absurd  requirements. 

There  are  many  medicare  patients  in  hos- 
pitals paying  huge  sums  who  could  be  as 
well  or  better  cared  for  at  V4  the  cost  in  pri- 
vate nursing  homes,  thereby  saving  taxpay- 
ers' money. 

Again,  I  am  very  pleased  that  you  are 
carrying  out  hearings  on  this  matter,  and 
hope  that  some  good  will  come  from  your 
findings. 

Sincerely  yours. 

Carl  M.  Rooks. 

JANVART  5,  1970. 
Hon.  Frank  E.  Moss, 
SeruLte  Office  Building. 
Washington.  D.C. 

Dear  Senator  Moss:  You  are  coming  to 
St.  Petersburg  Jan.  9th,  to  conduct  a  Hear- 
ing with  a  Senatorial  Committee,  relative  to 
the  deplorable  conditions  existing  in  the 
Nursing  Homes. 

We  appreciate  your  right  desires,  and 
sincere  efforts,  and  expect  the  right  results. 

The  feeble,  unfortunate  elderly  in  Nursing 
Homes  have  no  Lobby  in  Wash.  D.C.  All  the 
heads  of  so-called  Retirement  groups  are 
mere  window  dressing.  The  Federal  Qovem- 
ment  should  enforce  strict  laws,  to  curb  the 
possible  diverting  of  fimds  under  "Medicare" 
and  "Medicaid";  the  present  Administrators 
responsible  for  this  negligence  (revealed  in  a 
series  of  articles  by  two  columnists  in  St. 
Petersburg,  Times)  should  be  immediately 
replaced  by  responsible  humanltcuians;  no 
law  is  a  law  unless  it  Is  enforced. 

Unless  your  Committee  urges  the  proper 
Departments  to  take  Immediate  action  to 
help  our  elderly,  as  soon  as  your  findings  are 
reported,  a  group  of  humane  citizens  like 
myseU  will  feel  that  your  Committee  inves- 
tigation, would  be  a  travesty  on  Justice  and 
mercy.  States'  Rights  must  be  scuttled,  re- 
garding the  worthy  needy  elderly;  we  are 
the  wealthiest  Country  in  the  World,  and 
have  the  largest  Gross  National  Product. 
Therefore,  we  respectfully  request  that  your 
Committee  be  apprised  of  this  fact. 
Sincerely, 


be  at  the  mercy  of  ruthless,  callous  Admlti- 
Istrators  In  St.  Petersbtirg,  or  any  other  City 
in  this  Nation. 

(From  the  St.  Pet«rsburg  Times.  Jan.  4,  197  }| 
The  Senate  and  Nitrsing  Homes 

A  subcommittee  of  the  Florida  Senajte 
opened  an  investigation  of  nursing  homes 
two  months  ago  in  St.  Petersburg. 

A  subcommittee  of  the  United  States  Sen- 
ate will  open  a  hearing  on  nursing  home 
care  Jan.  9 — also  in  St.  Petersburg. 

Florida  Health  officials  have  threaten^ 
to  close  40  nursing  homes  for  falling  to  mejet 
decent  standards. 

Florida  fire  officials  have  announced  a 
state-wide  crackdown  on  nursing  home  fire 
hazards. 

Medicaid  will  put  more  money  Into  patleht 
care.  So  will  increased  old  age  assistance 
under  President  Nixon's  welfare  program. 

What  recently  was  described  as  "shame  " 
in  this  column  might  well  become  a  source 
of  pride  before  all  is  done.  The  old,  the  in- 
firm and  the  helpless  no  longer  are  forgot- 
ten In  depressing  cells  of  sick  despair.  1>e 
state  has  been  stirred  and  the  nation  lis 
stirring. 

That's  good  .  .  .  but  not  enough. 

Not  a  single  one  of  the  40  substandard 
homes  has  been  identified  by  the  state.  Pa- 
tients still  endure  within  them.  Increased 
federal  and  state  aid  are  mere  pittances 
compared  to  what  Is  needed.  Apathy  threat- 
ens to  set  in. 

The  state  can  prevent  that  by  continuing 
Its  probe  of  nursing  home  treatment  and 
by  repealing  Uws  that  prevent  the  public 
from  hearing  all  tbe  grisly  results. 

The  Federal  government,  in  hearings  sudb 
as  that  planned  for  Jan.  9,  should  let  ito 
cow  be  sacred  in  questioning  those  who  own. 
manage,  staff  or  occupy  nursing  homes. 

You  also  have  a  moral  obligation.  If  you 
know  anything  about  nursing  home  deficien- 
cies or  bow  they  may  be  corrected,  now  is 
your  chance  to  tell  It  to  a  panel  of  United 
States  senators. 

Plan  to  attend  the  hearings  at  9  a.m. 
day.  Tbe  location   will  be  announced. 


1 


JANT7ART  2,  1970. 

Dear  Senator  Moss:  The  enclosed  Is  a 
supplement  to  my  recent  letter  regarding 
tbe  investigation  by  your  Committee  of  the 
Nursing  Homes,  and  we  await  your  visit 
eagerly  Jan.  9th.  j 

How  much  longer  will  our  Federal  Govt 
continue  pouring  huge  funds  Into  tbe  State 
of  Florida,  while  our  feeble  elderly  are  at 
the  mercy  of  irresponsible  Administrators, 
crying  "we  don't  bave  enough  money  to 
update  standards  of  Nursing  Homes."  If  It 
had  \ot  Iseen  for  the  series  of  articles  in 
our  fine  newspaper,  the  deplorable  condi- 
tions would  continue;  and  now,  Mr.  Jamec 
Bax  appears  scared,  realizing  the  pending 
investigation  is  upsetting  him.  He  and  hit 
cohorts  are  being  scared  into  having  fire 
Inspections  made — we  trtist  your  investigat- 
ing Committee  will  weed  out  any  unscru* 
pulous  antics  on  the  part  of  irresponsible 
Administration  here  in  Florida.  Good  Luck; 


A  Humane  Citizen  in  St.  Petersburg. 
PS. — It  is  highly  Immoral  and  inexcusable 
that  ova  elderly  in  tbe  Nursing  Homes  should 


A  Sincere  Dedicated  Citizen  in  St.  Petersl 
burg,  Fla. 
P.S.— You  will  agree  that  Federal  law* 
must  be  enforced,  before  funds  are  used  ij 
States  that  enjoy  States'  Rights,  and  permit 
skullduggery.  Somebody  Is  responsible,  it 
articles  have  to  appear  in  a  Nea-spaper  t^ 
expose  maltreatment  of  our  elderly.  It  is  a 
sheer  National  disgrace. 

Children's  Medical  Center, 
Martinsville.  Va..  January  23. 1970. 
Senator  Frank  Moss, 
V.S.  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Moss :  I  am  President  of  th« 
Martinsville  Convalescent  Home,  a  modem, 
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60  b«d  unit,  which  has  been  In  operation 
for  three  years.  We  began  accepting  Medi- 
care patients  on  July  1.  I960.  Our  private 
patient  :ate  Is  $13.60  a  day.  We  accepted 
Medicare  paUenU  because  we  were  the  only 
nursing  home  In  the  city  and  county.  This 
was  an  attempt  to  relieve  our  overcrowded 
conditions  In  ihe  acute  bed  hospital.  At  that 
time,  we  were  filled  wltn  private  paUents. 

The  Social  Securhy  Administration,  after 
examining  financial  statements,  began  pay- 
ing $13.00  per  patient  per  room  as  cost.  Alter 
Elx  months  In  the  program,  I  received  the 
first    check    for   allowable   profit.   This    was 
$368.00  which  represented  441  Medicare  pa- 
tient days.  The  Nursing  Home  ha:  to  supply 
the  medicines  that  are  required  for  Medicare 
patients  with  no  reimbursement.  After  look- 
ing into  cost  on  these  patients.  It  appears 
that  we  have  lost  over  $100.00  on  medicine 
bills  alone.  In  addl'Jon  to  this,  the  account- 
ant charged  $375.00  for  the  time  necessary 
to  meet  with  the  Intermediary  representa- 
tives to  determine  daily  cost  and  fair  profit. 
We  have  also  had  a  great  deal  of  difficulty 
In  determining  which  patient  will  qualify 
because  they  are  transferred   directly  from 
the  hosplUl  and  sometimes  It  Is  two  weeks 
before  we  are  notified  by  an  intermediary  If 
the  patient  should  receive  Medicare  or  not. 
The  Increased  cost  of  caring  for  Medicare 
patients  has  to  be  shared  on  a  per  day  basis 
by   the   entire   Nursing   Home.   This   makes 
private    patienU    subsidizing    Medicare    pa- 
tients. At  the  present  interest  rate  of  8% 
for  the  financing  on  the  nursing  home.  It 
is   unbelievable   that    $368.00   would   repre- 
sent any  return  for  an  investment  of  $450.- 
000.00.    According    to    my    accountant,    we 
would  go  bankrupt  If  thirty   Medicare  pa- 
tients occupied  the  Nursing  Home. 

I  thought  maybe  an  actual  Incident  of  thla 
type  might  explain  to  you  why  most  honest 
nursing  homes  cannot  afford  to  take  Medi- 
care patients. 

Sincerely  yours, 

Mauon  D.  Ricbmond,  M  J}. 


to   my   oalcula- 

.ys  of  her  allow- 

extended  care 


lion  as  I  feel  my 
ull  100  days  cov- 
,t  condition.  The 


Plaxnvuxk,  Comr^ 

Janvary  12,  1970. 

Senator  PaAKK  E.  Moss.  

Chairman,     Subcommittee     on    Xony-Term 
Care,  State  Capitol  Building,  Hartford, 
Conn. 
Daaa  SsNAToa  Moss:   The  article  of  Jan- 
uary 8  in  the  Hartford  Courant  regarding 
your  hearing  on  Medicare  coverage  in  nursing 
homes  on  January  16,  1070  has  prompted  me 
to  write  you. 

My  Mother,  a  widow,  Buffered  a  stroke  In 
September  and  was  sent  by  ambulance  to  St. 
Francis  Hospital  In  Hartford  where  she  re- 
mained for  about  3  weeks.  While  in  the  hos- 
pital she  reoelTed  therapy  and  made  satis- 
factory progress  to  a  point  where  she  could 
walk  by  using  a  walker  or  with  asalstanoe. 
Her  speech  was  still  Impaired  and,  of  course, 
■he  was  still  very  weak. 

I  made  arrangements  for  her  to  be  taken 
to  the  Farmlngton  Convalescent  Hospital  at 
her  doctor's  direction  on  October  1  where 
she  continued  to  receive  physio-therapy  as 
well  as  speech  and  occupational  therapy.  On 
or  about  the  15th  of  November  1969  she  suf- 
fered another  stroke  and  her  condition  de- 
teriorated considerably  at  this  time.  She  Im- 
proved again  to  a  point  where  she  could  sit 
up  a  few  hours  a  day  but  by  this  time  her 
walking  was  curtailed  and  she  needed  assist- 
ance In  every  movement  and  still  does  at 
pretent. 

Naturally,  I  expected  Medicare,  which  my 
Mother  subscribes  to,  to  take  care  of  her 
hospital  charge*  and  to  continue  when  she 
was  transferred  to  the  convalescent  hospi- 
tal. The  administrator  at  the  convalescent 
hospital  notified  me  that  her  Medicare  had 
been  terminated  as  of  November  13  but  due 
to  the  change  in  her  condition  upon  suffer- 
ing another  stroke.  It  had  been  resumed. 
I  bavs  again  been  notified  that  her  Medi- 


care has  terminated  as  of  IJecember  10.  1989 

since  It  Is  the  opinion  of  the  Medicare  Claim 

Office  tnat  she  requires  custodial  care  only. 

In   other   words,    aocordlnf 

tlons.  she  has  received  71  < 

able  100  days  coverage  in 

XaciUty. 

I  am  appealing  this  d< 
Motber  snould  receive  the 

erage  in  view  of  her  presc — 

doctor  has  diagnosed  her  donditlon  as  "Pro- 
gressive Cerebral  Vascular  JDlsease  with  Au- 
ricular Fibrillation."  You  know  as  well  as  I 
do  that  she  Is  helpless,  sldk  and  needs  con- 
stant attention  and  my  ^dea  of  custodial 
care  is  far  dlfTerent  than  tl)e  type  of  care  she 
actually  needs.  These  are  [the  patients  who 
need  Medicare  coverage  anp  more. 

In  view  of  the  hearing  that  ia  being  held 
on  January  16,  I  wanted]  to  acquaint  you 
with  the  facts  concerning  thla  actual  case 
and  I  understand  this  is  |he  way  several  of 
these  cases  such  as  my  Brother's  are  being 
handled.  Oxir  HI,  aged  cltvens  are  the  most 
deserving  group  and  in  ^w  of  the  indis- 
criminate spending  of  our  Oovernment  on  so 
many  programs  that  leav$  one  with  serious 
doubts  as  to  their  advantages,  it  is  time  to 
take  a  look  at  the  way  these  huge  sums  are 
being  spent.  We.  as  the  common  ordinary 
taxpayers  are  \irged  to  be  eensible  and  prac- 
tical but  apparently  our  tex  money  Is  spent 
without  regard  to  these  rules. 

My  Mother  has  experienced  a  serious  num- 
ber of  setbacks  in  her  lifaj  but  raised  a  large 
family,  weathered  the  gre»t  depression,  sent 
3  boys  through  World  ^ar  n  and  always 
had  in  mind  that  one  should  save  for  the 
proverbial  ralnly  day.  Her  meager  savings 
at  today's  costs  in  hospitals  will  be  quickly 
depleted  and  then  there  will  be  no  alterna- 
tive but  to  apply  for  soma  sort  of  assistance. 
For  one  who  has  always  ptided  herself  on  her 
Independence  and  has  always  paid  her  own 
way,  I  tblnk  It  sbamefui  that  she  will  not 
receive  what  is  Justly  due  her  in  the  way 
of  the  full  100  days  extended  coverage. 

Please  dont  forget  th«se  elderly  citizens 
In  your  deliberations  and  your  considerations 
of  the  Medicare  program. 
Very  truly  yours. 

Ml  B.  Mabt  O.  Rt.i.w. 


instead  of  better,  both  for  tie  administra- 
tion and  for  the  Medical  Pers  )nnel  involved. 
I  do  not  mean  to  be  too  critical  of  the  in- 
termediary, and  I  would  like  to  say  that 
they  have  tried  to  cooperate  In  every  way 
they  know  how,  but  that  apparently  there 


questions  for 
any  chances, 
to    deny    the 


Blv  :  Hn.i.,  Nebb., 

January  21, 1970. 


I  want  to  thank 


Senator  Casl  Ctraxis. 
Senate  Office  Building, 
Washinffton,  D.C. 

Deab  Sia:    First  of  all    _    -      

you  for  the  time  you  tock  to  call  the  SSA's 
attention  to  the  sltuatloi  with  Mr.  Bartels 
of  Campbell,  Nebraska. 

The  reason  I  am  bothering  you  again  now 
Is  because  of  more  difficulty  with  the  Medi- 
care Program  that  I  feel  jou  should  be  aware 
of.  I  am  sure  that  you  are  partially  aware 
of  the  situation  now,  an4  the  difllculty  that 
Extended  Care  Facllltlefl  in  partlc\ilar,  are 
having  with  the  program. 

Three  years  ago,  in  wllat  seemed  to  be  an 
ideal  situation,  a  new  Kurslng  Home  was 
opened  in  Blue  Hill  and  arrangements  made 
to  use  it  as  an  Extended  Care  Facility.  Be- 
cause we  have  no  hospital  In  town,  this 
seemed  to  be  an  advantt^geous  situation  in 
that  much  of  the  skilled  nursing  personnel 
needed  was  not  working  because  it  was  too 
far  for  them  to  drive.  Therefore,  they  could 
work  here,  and  we  could  provide  some  of 
the  skilled  care  needed  tpr  the  patients  that 
no  longer  needed  the  hospital  care,  and 
therefore  relieve  some  oi  the  nursing  short- 
age, at  the  same  tlmej  in  other  commu- 
nities. I 

In  the  three  years  aUice,  I  have  spent 
literally  hour$  with  the]  Intermediary  (Blue 
Cross  m  this  Instance)  discussing  the  quali- 
fications for  the  paUenlS  of  an  ECF  as  well 
as  the  other  requirements  for  an  ECF.  As 
time  has  gone  by,  and  aspeclally  during  the 
last  yeiar.  It  has  become  more  Impossible 


are   so   many   unanswerable 
them  that  rather  than  take 

the   simplest    thing   to   do    If    ._    ,     — 

patients  the  benefits  and  then  they  are 
"safe."  The  medical  personnefl  spends  hours 
keeping  forms  filled  out.  holding  meetings  In 
filling  out  forms,  and  reviewing  the  patients 
condition  in  the  ECF,  then  the  intermediary 
writes  back,  wants  a  photostatic  copy  of  the 
patient's  record  completely,  more  facts  and 
summaries  of  the  patients  Condition,  and 
then  4-8  months  after  they  were  admitted 
to  the  ECF  they  come  back  ind  either  deny 
any  extended  care  benefits  on  arbitrarily  cut 
It  off  wherever  they  see  fit.  Tils,  then,  leaves 
It  up  to  the  patients  to  pay  for  care  that 
was  made  more  expensive  by  regulations  and 
requirements  of  the  Medicare  Program,  and 
even  puts  them  In  a  worsef  position  than 
they  might  have  been  If  tihey  had  never 
had  such  benefits.  These  sa^e  people  then 
continue  their  care  In  a  skilled  care  home 
because  their  doctor  and  relatives  feel  this 
Is  the  care  they  need.  I  8ub>ilt  to  you  that 
no  private  Insurance  compaiiy  could  be  li- 
censed to  sell  Insurance  in  any  State  and 
renege  on  their  promises !  I 

Again,  I  do  not  wish  to  find  complete 
fault  with  the  concept  of  tbe  extended  care 
program,  but,  as  you  well  snow,  many  ex- 
tended care  facilities  have  idropped  out  of 
the  program.  In  essence,  thai,  this  tells  the 
people  that  they  have  benefits  but  there  Is 
no  way  in  the  world  they  can  take  advantage 
of  these  benefits  when  needed  because  there 
wlU  be  no  extended  care  faeiuty  to  provide 
them.  I 

I  would  also  like  to  say  that  I  feel  a  real 
source  of  difficulty  Is  that  there  has  not  been 
a  full  understanding  by  the  Medical  Pro- 
fession and  the  public  on  the  concept  of  the 
EOF.  I  think  many  of  the  problems  wotild 
be  resolved  if  the  utilization  of  the  hospitals 
was  poUced  to  where  the  pubUc  xinderstood 
that  the  ECF  woxUd  not  give  them  second 
rate  care  when  their  need  Is  only  for  skilled 
nvirslng  pare.  This  would  enoourage  the  pub- 
lic and  the  doctors  to  transfer  patients  to 
ECF's  when  they  were  eligible  to  be  trans- 
ferred for  short  periods  of  t»ne.  At  the  pres- 
ent time,  they  feel  it  Is  only  for  prolonged 
care  that  they  need  to  go  io  the  ECF,  and 
therefore  remain  In  the  hokpltal  a  week  or 
two  when  they  could  be  transferred. 

At  the  present  time  It  appears  to  me  that 
the  SSA  tells  the  Intermediary  to  cut  a  cer- 
tain number  of  days,  and  they  l>egln  to  cut 
arbitrarily  to  fall  within  the  prescribed  ntuu- 
ber. 

Sincerely  yours, 

Fba]  tk  Kamx,  M  J}. 


New  FlMBTikLn,  Conn. 
Senator  Fsank  Moss, 
Washington,  D.C. 

D«A«  Sknatob  Moss:  Ustenlng  to  radio 
news  this  morning  I  was  very  much  heart- 
ened to  learn  you  are  sen  ling  someone  to 
ConixecUcut  this  coming  vfeek  to  look  Into 
medicare  affairs.  This  comes  at  a  very  good 
time  for  me  because  I  have  Jiist  gone 
through  a  very  upsetting  experience  which 
Involves  my  eighty  year  old  mother.  Three 
weeks  ago  I  fell  and  broke  my  left  wrUt 
which  means  I  am  handicapped  to  a  degree 
plus  I  have  a  badly  callclfled  hip  and  calcium 
in  other  Joints.  The  doctor  decided  I  couldn't 
care  for  my  mother  for  tha  time  being  so  he 
ordered  her  to  the  Danbiiry  Hospital  untU 
such  time  as  I  could  care  <or  her  again.  She 
has  very  very  UtUe  use  of  her  legs.  My  father 
was  a  Spanish-American  War  veteran  and  a 
retired  poUceman  of  forty  Ave  years.  He  came 
from  Poland  as  a  boy  of  aino  and  he  loved 
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this  country.  He  was  a  true  patriot  and  as 
his  cronies  began  to  die  off  he  gave  of  hfs  own 
free  time  filling  out  forms  so  that  widows 
might  get  their  pensions  and  yet  his  own 
widow,  who  also  has  Blue  Cross,  was  prac- 
tically evicted  from  the  hospital  yesterday 
January  8th. 

Medicare  refused  further  help  so  therefore 
her  Blue  Cross  is  also  stopped.  I  can  get  affi- 
davits from  our  family  doctor  plus  my  ortho- 
surgeon  who  will  verify  the  fact  that  caring 
for  her  has  been  hard  but  with  a  broken 
wrist  there  was  no  alternative  but  the  hos- 
pital. Her  pensions  would  never  even  be  a 
drop  In  the  bucket  toward  a  home  for  the 
aged  because  their  prices  are  fantastic. 

I  ask  nothing  for  her  now  because  I  have 
her  home  and  I  shall  do  my  best.  She  Is  a 
good  patient,  alert  and  bright  and  she  Is  my 
mother. 

All  I  ask  Is  that  you  thoroughly  investigate 
this  for  the  sake  of  the  aged  who  have  no 
one  to  turn  to  or  whose  families  cant  afford 
the  care. 

I  worked  for  the  hospital  as  an  aide  for 
eleven  years  up  until  1965  when  my  father 
became  111  and  I  had  to  bring  my  mother  to 
my  home.  My  doctor,  the  head  of  medical  aid 
all  went  to  bat  for  me  but  medicare  was 
adamant. 

Please  see  this  through  for  the  sake  of 
others.  If  your  agent  wishes  to  talk  to  me 
he  can  call  me  collect  at  New  Fairfield.  Conn. 
746-2348. 

Sincerely. 

Mrs.  Frances  Schcllekt. 


Stockton.  Calif.. 

January  8,  1970. 
-  Senator  Frank  E.  Moss. 

White  House,  Washington,  D.C. 

All  of  our   hospitals   and   nursing   homes 
which  we  own  and  operate  will  stop  partici- 
pating  In  the  medicare  program   unless   a 
-V  2   ^  reasonable  provision  for  profit  Is  made  a  part 

fs    tfL  of  the  reimbursement  formula  and  unless  the 

■  'X:  formula  Is  changed  to  allow  a  realistic  profit 

and  also  to  eliminate  the  very  costly  and 
time  consuming  audits. 

Kavanauch  K.  Koch. 


-    CoLONUO.  Manor  or  Tyler. 

December  24,  1969. 
Mr.  John  M.  Mullane. 

Regional  Representative,  Department  of 
Health.  Education,  and  Welfare,  Regional 
Office,  DalUis,  Tex. 

Dear  Sir:  In  accordance  with  Provider 
Agreement  and  Its  terms,  we  hereby  make 
written  notice  to  you  of  our  voluntary  with- 
drawal as  an  Extended  Care  Facility  from  the 
Medicare  program.  Our  Intention  has  been 
previously  voiced  via  telephone  and  letter  on 
December  17.  1969.  to  Mr.  John  Klstler.  Zone 
Supervisor.  Certification  and  Consultation 
Division.  Medicare  Administration.  Dallas. 
Texas. 

Our  decision  was  reached  after  months  of 
deliberate  thought  and  consideration.  We 
were  hopeful  at  one  time  that  the  many  pit- 
falls and  problems  of  this  program  could  be 
alleviated.  But  now  we  believe  that  without 
a  major  overhaul  the  program  is  hopeless, 
and  the  congressional  purpose  for  this 
phase  of  the  program  Is  forever  doomed. 

We  feel  that  It  is  our  responsibility  to  out- 
line to  you  the  gross  Inequities  of  the  pro- 
gram that  we  have  experienced. 

As  we  have  already  stated,  we  were  aware 
of  the  many  problems  in  the  program  such 
as  we  have  outlined  above  and  the  lack  of 
profit  Incentive  for  the  provider,  but  we  en- 
'  tered  hopefully  that  since  the  program  was 
new.  proper  adjustments  luid  changes  would 
be  made.  But  none  of  any  consequence  has 
been  forthcoming.  Rather,  the  bad  has  turned 
to  worse,  and.  as  we  stated  before,  the  ridicu- 
lous to  the  absurd.  I  honestly  am  afraid  the 
atrocities  of  the  Program  can  never  be  cor- 
rectj?d. 
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Please  be  advised  that  our  withdrawal  is 
effective  January  1. 1970. 
Very  truly  yours. 

David  A.  Lake. 

Otcner. 

The  Connecticut  Chronic  and 
Convalescent  HosprrAL  Associ- 
ation, Inc.. 

Manchester.  Conn..  March  7, 1970. 
Senator  Frank  E.  Moss, 
U.S.  Senate, 

Special  Committee  on  Aging, 
Washington.  D.C. 

Dear  Senator  Moss:  Your  attention  Is  In- 
vited to  the  enclosed  letter  I  sent  to  The 
Travelers  Insurance  Company  In  Hartford. 
Connecticut. 

You  may  recall  that  in  my  testimony  at 
your  January  15th  hearing  I  stated  that  SSA 
plans  to  further  limit  salary  allowances. 
This  action  serves  to  compound  the  problems 
and  win  result  In  continued  voluntary  with- 
drawal of  ECPs  from  the  program. 

I   would    appreciate   any   efforts   you   can 
make  to  rectify  this  present  condition. 
Sincerely. 

Fbancis  p.  Dellafeba, 

President. 

Mabch  7, 1970. 
Mr.  John  J.  Budds, 
Coordinator, 

Medicare  Administration, 
The  Travelers  Insurance  Co., 
Hartford.  Conn. 

Dear  John:  Apparently  the  new  owner/ 
administrative  guide  lines  with  allowable 
Umltatlons  has  finally  been  published  by 
SSA  in  directives  to  Its  fiscal  Intermediaries. 
I  have  attempted  to  get  the  pubUcatlon. 
however  I  have  been  Informed  that  SSA  has 
further  directed  that  this  Is  classified  In- 
formation and  cannot  be  released  to  pro- 
vidors  of  service. 

It  Is  most  certainly  a  curious  paradox  that 
SSA  will  claim  that  It  can  purchase  services 
from  providers  and  not  Inform  them  of  the 
price  It  win  pay.  Since  the  national  security 
is  not  at  stake  In  this  case,  and  since  there 
Is  no  Invasion  of  privacy.  It  would  seem  that 
SSA  has  no  alternative  but  to  publish  these 
allowances  without  delay.  Further,  since 
these  allowances  will  become  known  at  fu- 
ture audit  time  they  should  be  released  In 
order  that  providers  of  ser^-lce  can  make  a 
predetermination  regarding  their  desire  to 
remain  in  the  program. 

Will  you  please  use  your  good  office  to  Im- 
press SSA  with  the  Connecticut  Association 
of  Extended  Care  Facilities'  posture  on  this 
matter. 

With  best  personal  regards. 
Sincerely. 

Fbancis  P.  Dellafeba, 

President. 

(From   the  Bristol    (Ccmn.)    Press,  Jan.   20, 

1970) 

Meoicabe  Woes 

All  Is  not  well  with  Medicare. 

The  new  Social  Security  Administration 
regulations  appear  to  be  making  it  harder 
for  elderly  persons  to  receive  Medicare  in 
nursing  and  convalescent  homes. 

Senator  Frank  Moss  (D.-Utah)  was  in  the 
state  last  week  holding  hearings  on  behalf 
of  a  subcommittee  which  he  heads.  The 
senator  told  newsmen  that  he  was  "shocked" 
at  some  of  the  Information  which  emerged 
from  the  testimony  he  took. 

As  a  result  of  his  testimony.  Senator  Moss 
says  that  he  believes  more  federal  govern- 
mental supervision  is  essential  to  straighten 
out  some  of  the  problems  which  seem  to 
have  occurred  because  of  the  vast  differences 
t>etween  the  way  Medicare  is  administered  In 
the  50  states.  He  says  that  national  gulde- 
Unes  should  be  established  so  that  regula- 
tions would  not  vary  state  by  state. 


Connecticut  Department  of  Health  officials 
told  Senator  Moss  that  If  ever  there  is  a 
time  tat  review  and  reassessment  of  the 
entire  Medicare  program  It  Is  now.  Moss  said 
that  the  problems  encountered  by  elderly 
citizens  seeking  Medicare  assistance  are  seri- 
ous enough  to  warrant  remedial  action  by 
the  present  session  of  Congress. 

Arthur  Jarvls  of  the  State  Department  of 
Health  was  sharply  critical  of  the  procedure 
of  having  Medicare  evaluated  by  a  commit- 
tee of  physicians. 

"We  audit  banks,  corporations  and  other 
businesses.  Then,  why  can't  we.  in  the  name 
of  all  that's  holy,  as  a  society  develop  an 
objective  audit  mechanism  to  Insure  we  are 
receiving  the  best  possible  health  care  by 
those  who  promise  to  deUver  It  when  our 
very  lives  are  at  stake?",  he  asked. 

Testimony  before  Senator  Moss  brought 
out  the  fact  that  the  new  regulations  pro- 
mulgated by  the  Social  Security  AdnUnistra- 
tlon  liave  resulted  In  the  rejection  of  Medi- 
care assistance  for  51  per  cent  of  the  patients 
transferred  from  hospitals  to  convalescent 
homes  In  Connecticut. 

It  was  also  revealed  that  some  doctors, 
fearful  that  their  paUents  will  not  quaUfy 
for  Medicare  assistance  In  convalescent 
homes,  are  keeping  them  In  hospitals  where 
the  government  picks  up  a  much  higher  tabi 
than  the  convalescent  homes  charge. 

With  the  increasing  costs  of  hospital  and 
convalescent  home  care.  It  Is  quite  obvious 
that  the  vast  majority  of  elderly  personaj 
cannot  afford  the  expense.  The  necessity  for 
Medicare  assistance  for  mlUlons  of  our  old( 
people  Is  a  matter  of  grave  consequence. 

Senator  Moss  will  be  doing  these  elderly] 
people  a  real  service  If  he  brings  up  this| 
situation  for  the  attention  of  Congress  and 
gets  the  necessary  remedial  action  which  is 
so  urgently  required. 

I  From  the  Patriot  Ledger,  Jan.  21.  1970] 

FrvE    Hundred    Nursimc    Homes    Have    Qctl 

Medicare 

(By  Gaylord  Shaw^) 

Washington. — Hundreds   of   the   nation's 
nursing  homes  have  quit  the  Medicare  pro- 
gram. Many  others  still  In  the  program  re- 
fuse  to  accept  new  Medicare  patients. 
extended  cabe 

A  nationwide  Associated  Press  survey  dls 
closed  that  more  than  600  nursing  homei 
have  withdrawn  since  extended  care  provi- 
sions of  the  federal  health  care  program  be- 
gan three  years  ago.  In  the  last  six  months 
alone.  Social  Security  Administration  figures 
show.  295  extended  care  facilities  hav4 
dropped  Medicare  voluntarily. 

"The  national  trend  of  nursing  homes  to 
drop  out  of  Medicare's  extended  care  pro- 
gram" was  cited  this  month  by  Sen.  Frank 
Moss.  D-Utah,  when  he  launched  congres- 
sional hearings  on  nursing  home  problems,   j 

But  a  Social  Security  AdmlnistratioQ 
spokesman  said,  "there's  no  trend.  The  num-« 
her  of  homes  In  the  program  goes  up  and 
down." 

Although  296  homes  quit  the  program  Id 
six  months,  this  official  said,  others  signed 
up  so  the  net  loss  was  only  50 — from  4,900 
certified  extended  care  facilities  July  1.  td 
4.850  Jan.  1.  { 

There  are  about  25.000  nursing  homes  id 
the  nation,  but  not  all  can  qualify  for  Medi- 
care's extended  care  program  because  of  such 
requirements  as  around-the-clock  Ucensed 
nursing  care. 

Medicare  does  not  pay  tor  custodial  nurs^t 
Ing  home  care.  Rather.  It  was  designed  to  pajf 
for  short-term  stays  In  nursing  homes  fo* 
patients  recuperating  after  cllscharge  from  A 
hospital.  I 

To  qualify,  a  patient  must  require  skilled 
nursing  care  on  a  continuing  basis.  He  als4 
must  enter  an  extended  care  facility  (ECF| 
within  two  weeks  after  leaving  a   hospital 
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where  he  had  remained  at  least  three  con- 
sejuiive  d.ivs. 

On  a  typical  day.  80,000  elderly  nursing 
hjine  p.iiients  across  the  country  are  having 
I  heir  bills  paid  by  Medicare.  The  average  stay 
:n  A  iiursing  home  under  Medicare  Is  50  days. 
The  aver.ige  monthly  claim  is  $365. 

Medu'.ire  pours  about  A50  million  a  year 
;n:j  nursing  homes,  but  this  is  less  than  half 
of  the  more  than  $1  billion  paid  nursing 
hames  annually  by  Medicaid,  the  state  ad- 
ministered, largely  federal  financed  program 
of  medical  care  for  low  income  people  of  all 
ages. 

LONG-TERM    C.\RE 

Medicaid,  in  general,  pays  the  bills  of 
elderly  patients  who  need  less  intensive,  but 
longer-terfh.  nursing  home  care. 

In  a  few  states.  Medicaid  is  more  con- 
troversial than  Medicare.  In  Ohio,  the  num- 
ber of  nursing  homes  participating  In  Medi- 
care increased  16  during  1969  and  now  total 
213.  But  nursing  home  operators  in  parts  of 
the  state  are  talking  of  boycotting  Medicaid 
In  a  dispute  over  benefit  levels. 

•Medicaid  isn't' worth  a  hoot."  said  Row- 
land Lutz.  administrator  of  a  large  Columbus 
home. 

•We  do  not  take  Medicaid  patients."  In 
contrast.  Lutz  said,  "Medicare  Is  not  a  prob- 
lem with  us." 

But  hundreds  of  other  nursing  homes  view 
Medicare — not  Medicaid— as  causing  bigger 
headaches. 

In  Georgia,  for  example,  a  poll  conducted 
by  one  nursing  home  administrator  showed 
21  homes  had  to  quit  Medicare,  18  planned 
to  quit  unless  there  were  changes  and  27  said 
they  planned  to  withdraw,  changes  or  not. 

In  Louisiana,  130  signed  up  when  the  pro- 
gram began  but  only  73  are  still  In  the  pro- 
gram. In  Te.\as.  260  homes  handled  Medicare 
patients  last  May  but  only  220  do  now.  In 
Oklahoma.  20  of  47  homes  originally  certified 
have  withdrawn — •Just  kind  of  dwlndUng 
away,  one  or  two  at  a  time,"  one  official  said. 
In  Kansas,  76  homes  were  certified  at  first, 
but  20  have  dropped  out. 

Yet  the  program  has  its  defenders.  "I  think 
Montana  has  benefitted  tremendously  by  the 
existence  of  Medicare  from  the  word  go," 
said  M.  E.  Lindburg,  state  medical  facilities 
coordinator.  "The  facilities  have  the  ability 
to  render  higher  quality  care  today  than 
they  ever  had  in  the  history  of  the  state. "■ 

Administrators  cite  instances  where  they 
have  admitted  patients,  thinking  their  care 
would  l>e  paid  from  Medicare,  only  to  have 
the  government  or  its  fiscal  Intermediary — in 
most  cases  Insurance  companies — later  rule 
that  the  patients  aren't  eligible  for  Medicare 
benefits. 

One  Missouri  nursing  home  operator  said 
25  persons  entered  her  facility  in  November 
and  December  as  Medicare  patients,  but  only 
two  were  certified  for  benefits.  The  others 
were  ruled  Ineligible.  "'A  year  ago,"  she  said, 
"out  of  the  25  we  might  have  had  two  or 
three  rejections." 

"We  never  seem  to  know  tf  patients  can 
qualify."  added  a  Wyoming  administrator. 

••Reimbursing  methods  are  changed  during 
the  ball  game,  some  retroactively,  and  a  lot 
of  people  got  hurt  badly,"  said  Hlllel  Tampol, 
director  of  the  Metropolitan  Chicago  Nursing 
Home  Association.  He  said  nursing  homes 
were  stuck  for  the  bills  of  retroactively  dis- 
qualified patients  if  the  patient  or  his  family 
could  not  pay. 

Betty  A.  Maloney,  administrator  of  two  New 
Orleans  nursing  homes,  listed  for  a  congres- 
sional committee  in  October  the  cases  of  10 
patients — half  of  whom  were  deemed  to  be 
covered  by  Medicare  and  half  who  were  ruled 
ineligible. 

One  patient  who  was  transferred  from  a 
hospital  after  a  10-day  stay  for  removal  of  a 
cataract  from  one  eye  qualified  for  Medicare 
benefits,  she  said,  while  another  patient  who 
was  in  the  hospital  for  16  days  to  have  cata- 
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[From    the   Hartford    (Co^n).   Times,   Nov. 
30,19691 

40   Nursing   Homes  R^use   Medicare 
(By  Marjorie  Ha  'than) 

Expressing  a  growing  rei  eniment  of  Inter- 
pretation of  Medicare  proi  isions  for  '•skilled 
nursing  care"  about  40  Co  inecticut  nursing 
homes  have  withdrawn  fro  n  the  federal  pro- 
gram to  care  for  the  el(  lerly  in  extended 
care  facilities. 

According  to  Francis  P. 
Chester,  president  of  the  tonnectlcut  Asso- 
ciation of  Extended  Heal  h  Care  Facilities, 
the  nursing  home  operator^  of  these  40  homes 
no  longer  will  accept  Me<|lcare  patients  be- 
cause of  tightened  interpretations  of  what 
constitutes  the  need  for 

When   Medicare  was  fiist  established,   it 
was  generally  assumed  tha  t  once  a  physician 
certified  that  a  patient  ne<  ded  care  in  a  con 
valescent   home,  the  certficatlon   was  good 
for  100  days. 

Not  true. 

There's  the  Utilization  fleview  Committee 
which  looks  over  each  cas 
determine  If  the  patient 
fesslonal  care. 

"We  think  some  of  the 
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a  Decatur.  Ga., 
homes  "will  stay 
discourage  the  hell 
1  nder  Medicare." 


every  10  days  to 
still  requires  pro- 
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rules  are  arbitrary 
if  not  downright  silly,"  :  )ellafera  says.  "It 
works  to  keep  patients  in  a  general  hospital 
longer  where  they  are  stil  certified.  Instead 
of  placing  them  in  nursinj ;  homes  where  the 
dally  cost  is  around  $16  td|  $18  a  day,  they're 
staying  in  the  more  expensive  hospitals  where 
cosU  are  as  high  as  $100  d  day,"  he  observes. 

About  six  months  ago,  tie  third  party  pay- 
ers— the  Insurance  comp^iies  who  serve  as 
paymasters  for  Medicare— ♦were  called  on  the 
carpet   for  paying  for  unbecessary  services. 

Across  the  country,  abiues  were  uncovered 
where  insurance  companies  were  paying  for 
services  not  rendered.  li  some  instances, 
there  were  no  reviews  uptil  100  days  had 
elapsed.  I 

The  word  went  out  and  leach  patient's  rec- 
ord was  subjected  to  IntJnse  scrutiny. 

The  regulations  spell  ovt  that  the  patient 
must  require  skilled  servlae  for  the  condition 
that  required  admission  to  a  general  hospital. 

In  some  cases,  the  Utiliaation  Review  Com- 
mittees set  up  Interpreta'  Ions  of  their  own. 
Dellaferra  cites  the  exam  pie  that  a  patient 
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hoi  les 
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nil 


with  a  broken  hip  should  be 
able  to  bear  weight  after  four 

In  Dellaferra 's  experience, 
since  In  some  cases  It  might 
for  a  patient  to  be  stabilized 

Nursing  home  proprietors 
vately  that  "the  government 
tis  out  of  business." 

In  order  to  qualify  as  a  eer 
Care  Facility,  the  nursing 
such    additional   personnel 
and     physical     therapists 
workers. 

If  the  number  of  Medicare 
considerably,  or   If   stays   are 
days,  then  It  Is  no  longer 
salaries  for  these  professional: 

One  South  Windsor  man 
in  a  nursing  home  after  she 
surgery.  At  the  end  of  a  mon 
that    her   Medicare    coverage 
nursing  care,  even  thovigh  hei 
certified  her   for  care.   He  Is 
Utilization  Review  Commlttefe 
In  the  meantime  is  liable  for 

Albert  F.   Ragozzinl.  Socla 
trlct    Manager,    explains 
automatic  about  coverage  foi 
In  a  nursing  home. 

Medicare  coverage  of  a 
home  is  determined  by   the 
for    continuing    skilled 
service  Is  not  considered  ski 
cause  it  is  performed  by  a 
person.  If  the  service  can  be 
by  a  non-medical  person,  it 
sldered  nonsklUed  and  would 
by  Medicare. 

Other    requirements    undei 
that  a  patient  must  have 
for  at    least   three   consecutl 
been  transferred  to  a  nursir^g 
14  days  after  discharge  from 
be  admitted  to  the  nursing 
dltlon   for   which  the  person 
treated  in  a  general  hospital 
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I  Prom  the  Bridgeport  (Conn  ) 

19701 
Senator  Savs  He's  Shockei  i 
(By  Don  Melld? 

Hartford,    Conn. — Sen 
Utah,  said  Thursday  he 
learn  of  new  regulations  seii 
Security  Administration  that 
for  elderly  persons  to  receive 
nursing  homes. 

The  information  from  a  hiirlng 
by  Moss's  subcommittee   wo(uld 
"very   startling    revelation 
Moss  told  newsmen. 

He  said  he  agreed  with 
hearing  that  Medicare  had 
polntment"  and  that  it 
vision  by  government  agenclfes, 

There    are    vast    differences 
way    Medicare    is 
states,    and     national 
needed.  Moss  said. 

Medical  care  has  become  a 
zens,  he  said,  and  its  cost  " 
cepted  with  greater  equanimity 

Moss  said  the  problems 
derly   citizens   seeking   Medicare 
are  serious  enough  to  warrapt 
tlon  by  Congress  this  year 

Moss  was  told  by  Art  Jarvl! 
tlcut  Department  of  Health 
was  ever  a  time  for   review 
ment  ...  it  Is  now." 

PROCEDURE    BLASk'ED 

Jarvls  blasted  the  proced  ire  by  commit- 
tees of  physicians. 

"We  audit  banks,  corporaltions  and  other 
businesses,"  he  said.  "Then  \  hy  in  the  name 
of  all  that's  holy  can't  we,  $s  a  society,  de- 
velop an  objective  audit  mechanism  to  In- 
sure that  we  are  receiving  Khe  best  possible 
health  care  by  those  who  priomlse  to  deliver 
it  when  our  very  lives  are  ai  stake?" 
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Jarvis  said  Congress  has  listened  to  every 
component  of  the  "health  delivery  system" 
except  the  state  agencies  which  are  sup- 
posed to  oversee  Medicare. 

Francis  P.  Dellafera,  president  of  the  Con- 
necticut Association  of  Extended  Health  Care 
Facilities  Inc.,  said  the  new  regulations  pro- 
mulgated by  the  Social  Security  Adminis- 
tration have  resulted  in  rejection  of  Medi- 
care assistance  for  51  per  c*nt  of  the  pa- 
tients transferred  to  Connecticut  convales- 
cent hospitals  from  general  hospitals. 

There  were  actually  fewer  patients  ad- 
mitted to  Connecticut  convalescent  hos- 
pitals last  fair  than  during  the  fall  of  1968, 
Dellafera  said. 

Faced  with  the  prospect  of  sending  elderly 
patients  to  nursing  homes  where  they  will 
not  be  covered  by  Medicare,  said  Dellafera, 
some  doctors  are  keeping  them  In  the  general 
hospitals,  where  the  government  will  pick  up 
the  tab — a  much  tighter  tab  than  the  con- 
valescent hospitals  charge. 

Doctors  "have  become  most  reluctant  to 
transfer  patients  care  hanging  over  the 
patient  from  the  general  hospital  to  the  ECF 
(extended  care  facility)  with  the  threat  of 
"no  covered  care'  hanging  over  the  patient" 
he  said. 

(From  the  Omaha  World-Herald, 

Jan.  IS.  19701 

Redtape  Pitts  Patient  Homes  Off  Medicare 

A  fourth  of  the  nursing  homes  licensed  to 
care  for  Medicare  patients  in  Nebraska  have 
pulled  out  of  the  program,  a  nursing  home 
spokesman  said  Wednesday. 

Seven  homes  have  withdrawn,  an  eighth  is 
"in  the  process"  and  a  ninth  home  Is 
"strongly  considering"  such  a  move,  said 
Eugene  Thompson,  executive  director  of  the 
Nebraska  Nursing  Home  Association. 

Volumes  of  red  tape,  extra  administrative 
costs  and  "highly  technical  regulations  that 
even  many  doctors  don't  understand"  were 
given  as  reasons  for  the  pull-outs. 

"These  are  all  first-class  facilities."  he  said. 
"But  they're  all  greatly  disillusioned  with  the 
Medicare  program." 

"There's  so  much  red  tape,  it  Just  Isn't 
worth  it,"  said  Rex  Earl.  Omah:;.  who  has 
partial  ownership  in  half  a  dozen  nursing 
homes  in  Nebraska. 

reluctant 

Thompson  said  the  homes  that  have 
dropped  the  program  are:  PuUerton  Nursing 
Home,  FuUerton;  Redman  Nursing  Home, 
Omaha:  Oxford  Senior  Citizens  Home.  Ox- 
ford: Pierce  Manor  Nursing  Home.  Pierce; 
Plalnvlew  Manors,  Plalnview;  Plattsmouth 
Senior  Citizen  Home,  Plattsmouth;  and  West 
Point  Nursing  H<Mne,  West  Point. 

In  the  process  of  getting  out  of  Medicare, 
be  said,  is  the  Arbor  Manor  of  Fremont.  He 
said  the  Colonial  Terrace  Nursing  Home  of 
Blue  Hill  is  "strongly  considering"  getting 
out. 

What  effect  does  all  this  have  on  nursing 
home  patients? 

"The  homes  are  very  reluctant  to  move  pa- 
tients out,"  said  Thompson.  "The  nursing 
homes  will  keep  the  Medicare  patients  they 
have,  but  new  ones  won't  be  admitted." 

Medicare  patients  are  limited  to  100  days 
of  care,  he  said,  and  the  average  stay  of  Medl- 
csu-e  patients  in  nursing  homes  is  "about  35 
days." 

IS    NOT    FAIR 

Earl  said:  "On  the  average,  only  five  per 
cent  of  the  patients  at  any  given  time  are 
under  Medicare,  but  the  requirements  of 
Medicare  cause  the  rates  to  rise  by  about  two 
dollars  a  day  for  all  patients." 

He  said  this  "isn't  fair  to  the  other  95 
per  cent  of  the  patients.  It  also  prices  the 
home  out  of  competition." 

As  examples  of  requirements  that  boost 
costs.  Earl  cited  additional  personnel  required 
"to  process  the  volumes  of  paperwork"  and 
the  employment  of  registered  nurses  24  hours 
a  day,  seven  days  a  week. 


Another  gripe  was  discussed  by  Thomp- 
son, who  said  that  the  government  pays  the 
homes  a  percentage  of  actual  costs  of  opera- 
tion and  "audit  procedures  are  so  compli- 
cated and  Involve  so  much  red  tape  that  as 
many  as  50  per  cent  (of  nursing  homes) 
haven't  completed  their  audits  for  1967  ' 

estimates 

Because  of  this,  Thompson  said,  the  rates 
nursing  homes  have  been  charging  rince 
1966  are  based  on  estimates. 

"If  It  turns  out  that  the  rates  were  too 
high."  he  said,  the  homes  will  have  to  pay 
back  a  good  deal  of  money  to  the  govern- 
ment." 

Thompson  concluded:  "The  homes  come 
to  the  point  where  they  Just  throw  up  their 
hands." 

I  Prom  the  Omaha  World-Herald 
Jan.  15.  19701 

Nursing  Home  Care  Hearings  Sought 
Washington. — Senate  hearings  on  nursing 
home  care  for  the  elderly  are  scbedtUed  in 
St.    Petersburg.    Fla..    Friday    and    in    Hart- 
ford. Conn..  Jan.  15. 

Sen.  Frank  E.  Moss.  D-Utah.  chairman  of 
the  subcommittee  on  long-term  care,  said 
testimony  will  be  sought  on  a  number  of 
asi>ects  includmg  "the  national  trend  of 
nursing  homes  to  drop  out  of  Medicare's 
extended  care  program." 


I  From   the  Quincy   (Mass.)    Patriot  Ledger, 

Dec.  16.  19691 

Nursing  Homes  Drop  KIeoicare  Because  or 

U.S.  Payment  Delays 

(By  Judith  P.  Enright) 

Nursing  home  owners  involved  In  the  Ex- 
tended Care  Facility  aspect  of  Medicare,  are 
dropping  the  program  In  Increasing  numbers 
because  they  claim  they  are  having  trouble 
getting  paid  by  the  federal  government. 

CALLED    impractical 

They  describe  the  federally-funded  health 
Insurance  for  the  elderly  as  impractical  and 
unprofitable  for  them  and  they  say  that  the 
accompanying  paperwork  Is  unreasonably 
time  consuming. 

But  probably  more  than  anything  else.  It 
Is  the  element  9!  uncertainty  pervading  the 
Medicare  program  and  costing  the  nursing 
homes  money  that  has  convinced  the  admin- 
istrators to  drop  out. 

Uncertainty  for  nursing  home  owners  has 
meant  unpaid  bills  and  patients  who  are  de- 
nied Medicare  benefits  retroactively  after 
they  have  received  as  much  as  a  month's 
rehabilitative  care  in  an  Extended  Care 
Facility. 

Treatment  for  Medicare  patients  in  an 
ECF  Is  expensive.  When  the  patient  is  termed 
ineligible,  the  cost  of  his  treatment  must  be 
abscM-bed  by  the  nursing  home  because  the 
federal  government  will  not  recognize  bad 
debte. 

There  Is  also  the  uncertainty  of  the  Medi- 
care reimbursement  formula.  The  way  Med- 
icare works,  a  patient  is  treated  In  an  ECF 
and  then  the  nursing  home  bills  the  federal 
government.  The  bills  are  audited  and  then 
the  nursing  home  is  reimbursed  for  the  pa- 
tient's care. 

However,  nursing  home  owners  and  admin- 
istrators say  that  the  payments  are  not  In 
proper  prop>ortion  to  the  actual  costs  and 
that  audits  of  their  accovmts  are  running  as 
much  as  two  years  behind. 

So  with  the  retroactive  denial  of  benefits 
and  the  undue  delay  in  reimbursements, 
nursing  home  owners  aren't  willing  to  take 
the  chance  anymore. 

When  Medicare  certifications  first  went 
into  effect  three  years  ago,  about  100  nurs- 
ing homes  In  Massachusetts  sought  and  re- 
ceived the  ECF  certification.  Since  then,  17 
homes  have  dropped  their  certifications  and 
more  are  rumored  or  planned. 

As  one  owner  said  "It  Just  isnt  a  good 
business  deal.  We're  not  getting  any  return 


on  our  Investment.  Kot  that  money  is  our 
primary  interest,  you  understand,  but  when 
we  have  to  pay  for  Medicare  patients,  charges 
for  other  patients  Just  must  be  adjusted." 
Medicare  is  so  expensive  because  of  addi- 
tional services  the  nursing  home  must  prc^- 
vide  for  the  patient. 

MANY    SERVICES 

For  instance,  to  be  certified  as  an  EOF 
nursing  homes  must  have  physical  therapj- 
rooms,  be  fireproof ed  (with  sprinkler  sys- 
tems which  administrators  say  are  not  eveti 
required  of  hospitals),  have  doctor  treat- 
ment rooms,  a  podiatrist,  a  dental  facUlt^, 
occupational  ana  recreational  therapy. 

The  homes  are  required  to  structure  them- 
selves with  five  degrees  of  professional  hel^ 
such  as  social  services,  occupational  ther- 
apists, registered  physical  therapists  anti 
certified  dieticians. 

I'here  must  also  be  a  Utilization  Review 
Committee,  composed  of  physicians  and 
othsr  professionals,  to  constantly  check  the 
Medicare  patients'  progress  and  eligibility 
for  the  benefits. 

Basically,  the  concept  of  Medicare  in  reha- 
bilitation, or,  in  other  words,  restorative  re- 
habilitative services.  And,  rehabilitation  re- 
quires a  lot  of  money  that  would  not  ordi- 
narily be  spent  in  equipping  a  nursing  home. 

Nursing  requirements  are  also  cited  as 
being  above  average  for  Medicare,  present- 
ing not  only  monetary  problems  but  also  '» 
problem  in  obtaining  enough  nurses  witii 
the  current  and  severe  shortage.  There  mutt 
be  a  registered  nurse  or  a  school-trained  Li- 
censed Practical  Nurse  (LPN)  on  each  sta- 
tion for  each  of  the  three  shifts.  OrderU«s 
and  nurse's  aides  are  also  required. 

The  nursing  home  is  also  required  to  gife 
continuous  Inservice  training  to  all  person- 
nel and  show  evidence  of  the  same. 

SERIOUS    PROBLEM 

The  nursing  shortage  was  termed  by  one 
administrator  as  "the  most  serious  probleli 
and  the  most  difficult  ECF  status  to  mala- 
tain." 

To  alleviate  the  shortage,  some  adminis- 
trators have  tried  Innovations  such  as  creat- 
ing new  positions  for  all  non-nursing  func- 
tions. Thus,  the  nurse  Is  freed  for  strict' 
nursing  duties. 

A  nursing  home  without  an  ECF  ratiqg 
is  not  required  to  have  any  professional  per- 
sonnel except  one  nurse,  who  can  be  a  LPK 
licensed  by  waiver  who  may  not  have  had 
any  professional  training,  according  to  nurs- 
ing home  spokesmen. 

Another  in  the  list  of  complaints  about 
Medicare  comes  from  the  adnUnistrator  of  a 
Braintree  nursing  home.  Mrs.  Florence  E. 
Logan  who,  with  her  husband,  runs  Elihu 
White  Nursmg  Home.  She  said  that  Medicare 
extras,  such  as  physical  therapy,  are  available 
to  all  patients  but  that  Medicare  (Depart- 
ment of  Health,  Education,  and  Welfafe 
which  pays  for  Medicare)  will  pay  only  ki 
proportion  to  use  of  that  service  by  tlie 
Medicare  patients.  "Thus,  they  are  actually 
only  paying  30  per  cent  of  the  cost  of  all 
services  directly  attributable  to  Medicate 
patients." 

She  added  that  the  fiscal  intermedlaricB, 
who  determine  what  payments  should  De 
made  and  who  qualifies  lot  the  benefits,  de- 
termine reimbursement  on  a  Medicare  pa- 
tient's ratio  to  the  total  patient  cost. 

MANY     COMPLAINTS 

Sidney  OstroS,  of  Braintree,  a  certified 
public  accountant  with  a  Boston  firm  that 
audits  the  books  at  Elihu  White  Nursing 
Home,  presented  still  another  complaint 
from  nursing  homes  about  the  Medicare  pro- 
gram. "Where  nursing  homes  formerly  had 
one  person  doing  their  bookkeeping,  they 
must  now  hire  three  to  do  a  proper  Job  wlt^ 
Medicare's  extra  paperwork." 

Mrs.  Virginia  McOratb,  director  of  nursing 
at  the  home,  cited  the  problems  her  pro- 
fession has  had  with  the  federal  program. 
"A  doctor  certifies  that  a  patient  is  qualified 
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for  Medicare  and  I  am  supposed  to  deter- 
mine the  minute  he  comes  to  the  nursing 
home  whether  or  not  he  qxialifies  for  bene- 

fiis  ■• 

I  From    the   Bergen.  N.J..   Record   Call) 

Nursing  Homes  Defended 

(By  Tljcodor  Schuchat ) 

One  nursing-home  owner  has  written  to 
defend  his  Industry  after  reading  a  recent 
article  recounting  charges  made  by  a  witness 
before  the  House  Ways  and  Means  Commit- 
tee, which  is  writing  Medicare  clianges. 

"There  have  been  questionable  practices 
used  by  nursing  liomcs.  hospitals,  physicians, 
pharmacists,  physical  therapists,  and  labo- 
ratories." admits  Ellis  Duke,  past  president 
of  the  Maryland  Nursing  Home  Association. 

"Also,  automobile  dealers,  lawyers,  and 
accountants  have  used  bad  judgment.  In 
most  instances  these  are  Isolated  cases,  and 
we  cannot  say  everyone  is  a  bad  apple. 

"The  Social  Security  Administration  by 
now  knows  who  the  abusers  are,"  Duke  con- 
tinues. "These  are  the  people  they  should 
go  after.  Cancel  contracts  and  recoup  pay- 
ments, but  don't  penalize  the  patient." 

He  is  especially  critical  of  Medicare  rules 
that  require  him  and  other  nursing-home 
managers  to  tell  sick  patients  they  cannot 
get  the  days  of  care  they  thought  they  had 
coming  to  them  under  Medicare. 

After  a  Medicare  patient  has  been  ad- 
mitted to  a  hospital,  his  case  is  reviewed  by 
a  group  of  physicians,  as  required  by  law. 
This  utilization  review  committee  can  deny 
or  reduce  Medicare  benefits,  overruling  the 
patient "s  own  physician. 

The  red.  white,  and  blue  Medicare  Hand- 
book sent  to  everyone  eligible  for  Medicare 
by  the  Social  Security  Administration  does 
not  disclose  the  existence  of  the  utilization 
review  committees. 

In  all  too  many  cases,  after  the  patient  has 
been  transferred  from  the  hospital  to  the 
nursing  home,  the  committee  decides  his 
doctor  has  made  a  mistake.  The  committee 
notifies  the  insurance  carrier  that  pays 
Medicare  claims.  ''■' 

The  Insurance  organization  then  tells  the 
nursing  home  the  patient's  stay  will  not  be 
partially  paid  by  Medicare,  as  the  patient  and 
bis  family  confidently  expected.  At  this 
point,  it's  the  nursing  home  management 
which  xntist  break  the  bad  news  to  the 
patient  and  often  suffer  financial  loss  as  well. 

This  quirk  in  the  Medicare  machinery  has 
Ellis  Duke  hopping  mad.  "I  assure  you  that 
If  any  of  us  owned  or  operated  an  Insur- 
ance company  that  sold  this  type  of  can- 
cellable insurance,  our  state  Insurance  com- 
missioner would  want  to  talk  to  us,"  he 
contends. 

■This  Is  a  fraud  and.  unfortunately,  the 
Justice  Department  cannot  Indict  the  So- 
cial Security  Administration." 

He  points  out  also  that  Medicare  rules 
apparently  act  to  Increase  hospital  stays 
and  reduce  days  of  nursing  home  care,  which 
are  much  less  costly.  The  Social  Security 
Administration  has  recommended  that  phy- 
sicians see  nursing  home  patients  only  once 
a  week. 

"If  the  patient  is  seen  more  frequent- 
ly than  this."  Duke  notes,  "another  form 
must  be  filled  out  for  the  physician  to  re- 
ceive payment.  By  the  same  token,  the  pa- 
tient can  be  seen  every  day  if  they  are  in 
the  hospital." 

"The  sensible  and  practical  thing  for  the 
physician  to  do  is  keep  his  patient  In  the 
hospital  as  long  as  be  can,"  he  charges. 
As  proof  that  these  rules  are  inflating  Medi- 
care costs,  he  cites  some  specific  statistics. 

Records  of  four  Maryland  nursing  homes 
were  analyzed  for  a  5-month  period  In  1968, 
before  physician  visits  to  nursing  homes  were 
limited,  and  afterward  In  the  same  5  months 
of  1969. 

Average  length  of  hospital  stay  went  from 
24.2  daj-s  in  d968  to  more  than  27  days  In 
1969.  At  the  same  time,  nursing  home  days 


for  these  Medicare  p.itient 
.uerage  from  43.7  in  1968 

If.  the  trends  are  nationlii 
deserve  Congresslonai  alien 
hospital  day  from  Medicare 
age  would  save  $J00  million 
Congress  to  consider  whet 
charges  are  wasting  Medica 
is  the  total  admiiiistratlve 
day    in    the    Medicare 
"The  Social  Security  Admt 
that    admiiiistratlve    co.'t 
of  the  total  program." 


declined  on  the 
to  35.8  in   1069. 
In  scope,  they 
Ion.  Shaving  one 
s  national  aver- 
Ditke  also  wants 
high  overhead 
dollars.  "What 
cost  per  patient- 
he    asks, 
lisiration  admits 
is    20    per    cent 


her 
a  -e 


pro  ;rani 


IFivm  the  St.  Louii..    (Mo 
NrasiNo  Homes  Quit 

CUTB.^CKS 


Post-Dispatch  | 
KIedicare  Over 


Zoec;  ler) 


-establls  ned 
atte  idants 


w  leks 


h«: 


catl  eter  i 
tw^  ce 


th; 


adhilnlsti  ring 
fi  lur  I 


prol  essional 


bw  k 


(By  Eric 

An  ambulance  eased  to 
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the  subject.  And  the  Senate 
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Nursing   home  officers 
rc.isons  for  the  cutback  fron 
of  July  1.  the  Social  Securit^' 
tion  ceased  paying  the  homes 
cent  margin  over  cost  allowa 
of  the  Administration's  Burea 
surance  regional  office  in 
the   allowance   was   paid   to 
first   two  years  of  the  progra 
uiuecognizable  costs." 

"Alter    two    years,    they    ( 
ir.ilors)   should  have  had  a 
of  what  their  costs  were  to  be." 

Sister  Michael,  the  outs 
the  Missouri  Nursing  Home 
plied:  "Nobody  was  getting 
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Mother  Constance, 
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medicare  participation  this 
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While  acknowledging  the 
number   of   professloiial   n 
jectlng  medicare,  Howard 
cial  of   the  Bureau  of  Heal 
Kansas  City,  which  monitors 
operations  in  a  seven-state 
Missouri,  said  that  claims  of 
active  rejections  were 

"I  think  it  Is  only  natural 
the  ones  that  were  denied 
proved,"  he  said.  He  furnisher  1 
ing  that  In  a  seven-month 
1969,  that  rejection  of 
from    professional    nursing 
mained   generally  steady  at 
August  and  September  of  this 
rejection'  rates  did  climb  2 
Missouri. 
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Administration  had  not  s! 
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accepted.  He  acknowledged  that  It  had  tight- 
ened Us  Interpretation  to  "pay  only  those 
situations  that  are  covered  under  the  law." 

Professional  nursing  homes  were  granted  a 
role  in  medicare,  federal  officials  explain,  to 
help  prevent  overcrowding  of  hospitals  with 
medicare  patients.  It  was  designed  to  pay 
medicare  patients  for  extended  skilled  nurs- 
ing care  that  that  could  be  performed  in  a 
nursing  home  after  a  hospital  stay.  Nursing 
homes  certified  for  medicare  received  the 
de.signation  of  extended  care  facilities. 

With  the  apparent  Increase  In  rejections, 
"there  have  been  some  pretty  sad  scenes  in 
the  offices  of  many  administrators."  reports  ' 
Sister  Michael.  "Young  and  middle-aged  fam- 
ilies are  shocked  to  learn  that  grandmother 
or  grandfather  had  tieen  rejected  for  medi- 
care. 

"Their  first  reaction  is  anger — that  you 
don't  know  the  law.  They  have  this  little 
medicare  booklet  that  says  after  three  days 
in  the  hospital  and  with  a  doctor's  certifica- 
tion the  patient  is  entitled  to  medicare  pay- 
ments in  an  extended  care  nursing  home. 
Their  frustration  and  shock  is  hard  to  de- 
scribe when  they  learn  they  have  lost  out 
and  that  little  book  has  lied." 

The  medicare  cutback  is  affecting  both 
proprietary  and  nonprofit  homes.  E.  Willis 
Piehl.  administrator  of  Lutheran  Altenhelm, 
said  his  home  wjis  still  participating  in  medi- 
care but  "we  are  weighing  very  carefully  a 
decision  to  just  drop  it  entirely." 

Piehl,  who  is  president  of  the  Missouri 
Association  of  Homes  for  the  Aged,  a  small 
group  of  nonprofit  homes,  said  he  thought 
MAHA  members  who  were  participating  in 
medicare  were  carefully  considering  their 
future  in  the  program. 

The  effects  of  the  cutback  so  far  have  just 
begun  to  be  felt  in  area  hospitals  and  by 
medical  social  workers. 

The  Cardinal  Rltter  Institute,  which  has 
a  program  of  home  health  care,  has  just 
begun  to  have  problems  placing  elderly  medi- 
care patients  In  nursing  homes.  Jack  Lally, 
associate  director,  said.  "Most  of  them  have 
had  to  struggle  with  less  than  adequate  care 
at  home  and  I  guess  that's  what  they'll  do 
again  if  this  thing  continues,"  he  said. 

Dr.  C.  O.  Vermillion,  associate  director  of 
Barnes  Hospital,  said  that  the  extended  care 
provisions  of  the  Medicare  act  had  provided 
hospitals  with  a  good  outlet  for  freeing 
hospital  beds.  He  says  that  the  reluctance  of 
nursing  homes  to  accept  medicare  patients 
has  already  been  felt.  "If  one  outlet  gets 
plugged.  It  backs  up  all  along  the  pipeline," 
he  said. 

Mrs.  Ruth  Bowie,  supervisor  of  medical 
social  workers  for  the  Visiting  Nurses  Asso- 
ciation of  Greater  St.  Louis,  reports  fewer 
than  "50  per  cent  of  the  cases  deemed  ap- 
propriate by  tis  for  medicare  placement  in 
nursing  homes  bad  been  placed  In  homes" 
In  recent  months. 

"It  has  got  so  bad  lately,"  said  Robert  M. 
Gaines,  director  of  social  services  at  Dea- 
coness Hospital,  "that  you  almost  have  a 
terminal  case  to  get  a  medicare  patient  Into 
a  profesisonal  nursing  home." 

He  said  the  restrictions  placed  on  nursing 
homes  by  the  Social  Security  Administration 
"are  so  strict  that  many  hospitals  couldn't 
meet  all  of  them."  "Oalnes,  who  is  chairman 
of  the  Hospital  Social  Services  Directors  of 
St.  Louis,  said  that  the  continuation  of  the 
trend  "can  only  mean  that  the  entire  medi- 
care program  will  go  down  into  oblivion." 

Elnspahr  said  he  did  not  think  the  cutback 
"has  reached  the  alarm  stage  as  yet.  However, 
if  it  continues,"  he  said,  "it  could  be  viewed 
with  alarm.  We  must  be  sure  that  the  entire 
program  doesn't  collapse  because  of  It." 

He  said  that  the  Social  Security  Admin- 
istration had  not  seen  any  trend  toward 
longer  hospital  stays  among  medicare 
patients  resulting  "as  a  backlash  from  this 
restriction  on  nursing  home  beds.  But  we 
are  watching  It  closely." 


[Prom  the  St.  Louis  Post  Dispatch] 

Medicare  Insurers  Criticized — II 

(By  Eric  Zoeckler) 

Wiihln  a  period  of  weeks  last  summer,  a 
New  Orleans  nursing  home  admitted  two 
elderly  women  both  of  whom  had  been  in  a 
hospital  to  have  their  gall  bladders  removed. 

Because  of  their  age  and  the  continuing 
trauma  of  surgery,  their  physicians  had  or- 
dered skilled  nursing  care  to  be  performed 
at  the  home  to  hasten  their  safe  recovery. 
The  home  drew  up  medicare  applications  and 
submitted  them  to  the  Insurance  company 
r.dministering  the  program  m  New  Orleans. 

The  application  for  the  71-year-old  woman 
who  had  spent  18  days  in  the  hospital  was 
approved.  The  case  of  the  other  woman,  72 
years  old,  who  was  in  the  hospital  13  days, 
was  denied. 

The  New  Orleans  nursing  homes  operator 
who  testified  concerning  this  and  several 
similar  cases  recently  before  the  House  Ways 
and  Means  Committee  said  the  clerks  who 
"practice  medicine"  might  destroy  the  medi- 
care program  with  their  judgments  on  eligi- 
bility. ^ 
^  Professional  nursing  ^pne  operators  in  the 
St.  Louis  area  report  that  an  increasing  num- 
ber of  medicare  rejections  is  a  prime  reason 
why  many  homes  either  are  resignitig  or  cut- 
ting back  on  medicare  participation. 

Recently  enacted  Social  Security  Admin- 
istration regulations  filed  In  the  Federal  Reg- 
ister, they  say,  give  clerks  working  for  fiscal 
intermediaries  administering  medicare  the 
right  to  overrule  doctors'  judgments  by  ruling 
that  a  professional  nursing  home  patient  is 
receiving  custodial  rather  than  skilled 
nursing  care. 

James  E.  Baker,  vice  president  of  Blue 
Cross  of  St.  Louis,  a  fiscal  Intermediary  for 
medicare,  denied  In  an  Interview  that  the 
regiilatlons  allowed  the  Government  to 
•practice  medicine." 

"The  Government  does  not  say  a  person 
should  be  discharged  or  sent  home  if  they 
don't  qualify  for  medicare  payments,"  Baker 
explained.  "There  Is  no  question  of  the  Gov- 
ernment practicing  medicine.  The  decisions 
as  to  whether  a  patient  stays  or  doesn't  stay 
in  a  nursing  home  is  up  to  the  doctor." 

"The  point  is,"  replied  Sister  Michael,  pres- 
ident of  the  Mlssoiu-i  Nursing  Home  Associa- 
tion and  a  St.  Louis  nursing  home  admin- 
istrator, that  the  elderly  have  come  to  depend 
financially  on  medicine.  If  they  are  rejected 
and  can't  pay  the  bill,  many  of  them  or  their 
families  feel  morally  obligated  to  move  out." 

She  said  that  her  nursing  home,  St.  Ann's, 
5351  Page  Boulevard,  and  others  she  knew 
of  had  retained  patients  rejected  for  medi- 
care and  often  were  forced  to  absorb  the  loss. 

"We  take  them  in  on  good  faith,"  she  ex- 
plained, "not  only  with  the  doctor's  recom- 
mendation that  the  patient  needs  skilled 
nursing  care.  In  many  cases."  Sister  Michael 
continued,  "we  personally  visit  the  patient  In 
the  hospital,  check  the  medical  chart  and 
interview  the  doctor  to  make  doubly  sure 
the  patient  qualifies." 

An  aid  to  Senator  Frank  E.  Moss  (Dem.). 
Utah,  said  the  question  of  "whether  the  pa- 
tient, the  administrator  or  even  the  doctor 
has  little  control  over  a  patient's  case  once 
the  paperwork  leaves  the  nursing  home" 
would  be  carefully  considered  at  next  month's 
hearings  on  nursing  homes  before  the  Senate 
subcommittee  on  aging. 

William  A.  Billings,  director  of  claims  for 
Blue  Cross  of  St.  Louis,  agreed  that  there 
might  be  (»ses  that  appeared  similar  on 
the  surface,  one  of  which  might  be  approved 
and  the  other  rejected. 

"Individual  doctors  treat  each  patient  in 
a  different  way,"  he  continued.  "One  way 
might  be  accepted  for  payment  and  the 
other  rejected." 

Billings  said  that  Blue  Cross  of  St.  Louis 
used  only  registered  nurses  to  make  Judg- 
ments on  medicare  applications.  He  dlil  not 


know  whether  Medicare  intermediaries  else- 
where followed  the  same  policy,  "but  I  doubt 
that  you'll  find  that  there  isn't  a  profes- 
sional somewhere  along  the  line  of  decision- 
making." 

The  claiiiis  director  emphasized  that  the 
Social  Security  Administration  had  periodi- 
cally issued  g:uidelines  in  an  attempt  to  better 
define  "custodial  care"  and  "skilled  nursing 
care."  "It  is  our  Job,"  he  said,  "to  Implement 
those  guidelines  as  objectively  as  possible." 

To  qualify  for  medicare  payment  when  in 
a  liursing  home,  a  patient  must  require 
skilled  nursing  care  on  a  continuing  basis, 
according  to  the  new  regulations  filed  in  the 
Federal  Register  on  Oct.  27. 

■"The  frequency  of  skilled  nursing  services 
required,  rather  than  their  regularity  is  the 
ccntroUing  factor  In  determining  whether 
skilled  nursing  personnel  is  warranted,"  the 
regulation  states. 

If  a  patient  needs  only  an  Intravenous  In- 
jection on  a  regular  basis  every  second  day, 
the  rule  states  as  an  example,  it  would  not 
necessitate  the  continuous  presence  of  skilled 
nurses. 

It  is  the  "continuous  presence"  clause  that 
is  upsetting  the  professional  nursing  home 
administrators,  said  the  Rev.  William  T. 
Eggers.  president  of  the  American  Associa- 
tion of  Homes  for  the  Aging.  "It's  a  term  we 
never  had  heard  before  in  dealings  on  medi- 
care. It's  causing  many  nonprofit  homes  to 
reconsider  whether  they  are  going  to  con- 
tinue on  medicare,"  he  said. 

Another  association  officer  commented :  "If 
a  patient  needs  'around-the-clock'  skilled 
nursing  care,  he  ought  to  be  In  a  hospital." 

Another  change  In  the  regulation  provides 
that  the  need  for  one  "paramedical  servl(»" 
sucb  as  physical  therapy,  occupational  ther- 
apy and  speech  therapy  does  not  by  itself 
Indicate  "a  need  for  skilled  nursing  care." 

Jack  Pickens,  general  cotmsel  for  the 
American  Nursing  Home  Association,  em- 
phasized in  congressional  testimony  that  to 
meet  medicare  standards,  professional  nursr 
ing  homes  were  required  to  have  a  physician 
and  registered  nurses  on  their  staffs  and 
professional  dietitians,  speech  therapists,  oc- 
cupational therapists  and  other  professionals 
on  a  contract  basis. 

If  Social  Sectirlty  regulations  restricted 
their  use  In  medicare,  he  wondered  how  many 
nursing  homes  could  contintie  to  keep  them 
on  (X>ntract  to  meet  medicare  standards. 

Pickens  told  the  Poet-Dispatch  that  be  be- 
lieved the  nursing  home  Industry  had  been 
singled  out  by  the  Social  Security  Adminis- 
tration for  cutback  "because  they  feel  ECP 
nitrslng  homes  are  weak  link  and  the  one 
health  group  In  the  country  that  wont  com- 
plain as  loudly  about  it."  (ECF  means  ex- 
tended care  facility.) 

With  professional  nursing  home  costs  aver- 
aging between  $15  to  $25  a  day,  oppoeed  to 
hospital  costs  of  $50  to  $60  a  day,  Pickens 
continued,  "they  are  only  saving  pennies  but 
wasting  nillUons  of  dollars." 

There  are  Indications,  however,  that  the 
Social  Security  Administration  has  instructed 
fiscal  intermediaries  to  check  more  cjosely 
some  claims  coming  In  from  hospitals,  a 
Post-Dispatch  survey  Indicated. 

Billings  said  that  Blue  Cross  had  been 
"asked  where  we  reject  a  case  from  time  of 
entry  in  an  ECF  to  look  closely  at  the  end  of 
hospital  care  to  s«,e  If  payment  was  justified. 
It  is  not  as  general  or  as  encompassing  a 
review  as  we  have  done  with  ECFs  but  in 
some  cases  we've  been  able  to  chop  oS  a  few 
days  of  payments." 

He  denied  that  there  is  any  general  ten- 
dency among  hospitals  to  keep  patients 
longer  than  required,  especially  in  the  St. 
Louis  area. 

However,  a  recent  decision  by  the  Missouri 
Supreme  Cotirt  which  declared  nonprofit  bos- 
pitals  could  be  liable  for  damage  suits,  plus 
the  shortage  of  'SCF  nursing  home  beds  for 
medicare  patients  "make  the  Job  of  hospital 
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utilization  comnilttees  Increasingly  difficult 
m  exercising  their  discharge  prerogatives," 
said  one  hospital  administrator. 

Billings  said  the  medicare  program  had 
been  under  review  since  it  began  in  1968  and 
that  policies  being  Implemented  now  were 
resulting  from  a  refinement  of  practices  in 
the  past. 

Doctors  Rebel  on  Medicabc 
(By   Eric   Zoeckler) 

The  era  of  relative  peace  betwen  the  Fed- 
«      eral  Government  and  the  medical  profession 
that  began  after  the  bitter  debate  on  medi- 
care appears  to  be  over. 

There  have  been  indications  that  some 
physicians  and  hospitals  might  begin  cutting 
back  their  participation  in  medicare  If  gov- 
ernment review  of  claims  and  cases  becomes 
more  stringent  than  it  Is  now. 

This  was  made  clear  by  some  St.  Louis  area 
bospital  officers  who  attended  two  luncheon 
meetings  at  the  Chase  Park  Plaza  Hotel 
recently.  They  were  asked  by  Blue  Cross  of 
St.  Louis,  one  of  the  government's  admin- 
istrators of  medicare  for  their  opinions  on 
how  the  program  was  being  administered. 

Most  who  spoke  questioned  recently  im- 
plemented federal  guidelines  designed  pri- 
marily to  restrict  some  medicare  applications 
of  patients  In  extended  care  facilities,  most 
of  which  are  nursing  homes.  The  doctors 
were  told  that  the  same  guidelines,  tempo- 
rarily applied  to  hospitals. 

The  effect  of  these  guidelines  has  been 
to  Increase  greatly  the  rejections  of  medicare 
applications  from  patients  in  nursing  homes. 
Many  of  these  homes  are  resigning  from  or 
cutting  back  on  medicare  participation,  as 
reported  last  week  in  the  Post-Dispatch. 

Some  physicians  and  hospital  administra- 
tors expre^ed  concern  this  week  that  sim- 
ilar restrictive  guidelines  for  hospitals,  being 
formulated  now  in  Washington,  might  have 
the  same  effect  on  them. 

"What  these  guidelines  mean,"  said  one 
hospital  administrator,  "is  that  even  though 
a  committee  of  qualified  doctors  rules  that 
as  elderly  patient  qualifies  for  a  medicare 
payment,  there  is  an  increasing  possibility 
that  part  of  that  payment  still  will  be  de- 
nied by  the  Government." 

James  Baker,  vice  president  of  Blue  Cross 
of  St.  Louis,  said  that  although  a  large  ma- 
jority of  the  claims  were  being  held,  there 
had  been  cases  recently  when  hospitals  had 
been  denied  some  payments  because  the  pa- 
tient was  receiving  "custodial  care"  rather 
than  "skilled  medical  care." 

Baker  spent  much  of  his  time  denying 
that  the  intent  of  the  regulations  was  to 
give  Oovernment  the  chance  to  practice 
medicine,  an  implication  that  frequently  was 
made  by  doctors. 

One  of  the  big  problems,  it  was  explained, 
centers  on  the  Independent  review  commit- 
tees of  physicians  established  at  each  hos- 
pital to  monitor  the  progress  of  medicare 
cases.  The  committees'  purpose  was  to  rec- 
ommend when  medicare  benefits  should  be 
cut  off. 

Dr.  Thomas  Ferguson,  a  previous  chairman 
of  the  medicare  committee  at  Barnes  Hos- 
pital, said  that  the  physicians  on  the  com- 
mittees "passed  Judgment  on  cases  in  good 
faith  and  by  spending  a  lot  of  time  and  effort 
in  the  process." 

Physicians  at  the  meeting  reported  that 
the  Blue  Cross  clerks  took  the  word  of  the 
committees  for  about  the  first  two  years  of 
medicare,  which  began  in  July  1966.  But 
now.  they  report,  there  Is  Increasing  diffi- 
culty in  getting  applications  fully  approved. 

"I  think  it  is  the  way  a  doctor  presents 
his  case  that  determines  whether  all  of  it  Is 
paid  or  not,"  said  Russell  Leonard,  a  staff 
assistant  of  the  Bureau  of  Health  Insxirance, 
Social  Security  Administration.  In  Kansas 
City. 

He  said  that  if  there  was  a  question  of 
whether  a  patient  received  constant  skilled 
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medical  care  in  the  last  d  lys  of  his  hospital 
stay,  the  Blue  Cross  would  ask  the  physician 
for  detailed  documenting  levldence. 

Dr.  C.  O.  Vermillion,  au  associate  director 
of  Barnes  Hospital,  point  id  out  that  many 
physicians  rebeled  at  this  because  they  were 
reluctant  to  forward  the  charts,  notes  and 
other  associated  paperworl  without  receiving 
"their  usual  fee." 

One  such  physician  w  lo  spoke  at  the 
meeting  was  Dr.  M.  A.  E  lehr,  who  said  he 
practiced  at  several  St.  I  ouls  hospitals.  "I 
have  two  secretaries  now  vho  do  Just  about 
nothing  else  except  prep  ire  paperwork  for 
medicare."  He  said  that  h  s  could  not  afford 
to  hire  another  If  the  p  iperwork  requests 
Increased. 

Baker  said  that  Blue  Crc  ss  sought  only  the 
amount  of  paperwork  ne  ided  to  support  a 
decision  on  what  level  >f  care  a  patient 
was  receiving  when  at  the  hospital.  He 
stressed  that  physician's  i-rltten  orders  and 
notes  were  not  being  re\  lewed  to  question 
the  doctors'  medical  Judgi  lents. 

But  Dr.  A.  J.  Slgnorelli,  administrator  and 
medical  director  at  Faith  1  lospltals.  said  that 
interpretations  of  the  I  ledlcare  law  dis- 
criminated against  the  pi  itlent  who  needed 
only  observation  for  a  tlm  i. 

"Sometimes  watching  i  patient.  Just  ob- 
serving his  progress  or  wa  itlng  to  begin  cer- 
tain tests  can  be  more  ii  nportant  than  ac- 
tively treating  him,"  Dr.  S  ignorelli  said. 

Despite  the  difference ;,  one  important 
point  driven  home  consistently  at  the  meet- 
ings was  that  medicare  wo  uld  not  necessarily 
pay  hospital  expenses  for  those  65  years  old 
or  over  In  a  hospital  Jul  t  because  the  at- 
tending physician  felt  th«  patient  should  be 
covered. 

"Just  as  In  the  nursl  ig  homes,"  Baker 
told  the  Post-Dispatch,  "  t  boils  down  to  a 
question  of  whether  the  ]  latient  is  receiving 
continuous  skilled  medical  care  and  whether 
the  primary  purpose  he  ii  in  the  hospital  is 
to  receive  such  care." 

He  said  that  an  eld  rl;  patient  could  be 
In  a  hospital  to  have  cosi  netlc  surgery  or  to 
nk\e  his  fallen  arches  re  paired  and  not  be 
covered  by  medicare.  "1  ledlcare  does  not 
cover  everything,"  Baker  a  Ud. 

Yet  some  hospital  office:^  complained  that 
a  patient  could  be  "too  dck"  to  be  covered 
by  medicare.  Charles  A!  exander,  adminis- 
trator of  the  Sullivan,  Ma  ,  Community  Hos- 
pital, said  that  his  hospital  had  experienced 
three  cases  of  patients  '  who  were  so  sick 
that  they  died  in  the  hos;  iltal."  Yet.  he  said, 
two  months  later  the  hoa  ?ltal  was  Informed 
part  of  the  claim  was  bel  ng  denied. 

Baker  said  that  In  soi  ae  cases  when  a 
patient  was  "beyond  rehabilitation"  and 
when  the  care  he  received  was  designed  to 
keep  blm  alive.  Judgments  had  been  made 
that  the  patient  had  not  i  ecelved  skilled  care 
and  thus,  was  not  eligible  to  receive  medicare 
payments. 

Why  Is  the  medicare  program  being  so 
carefully  reviewed?  Dr.  J<  hn  A.  Virant,  chief 
of  staff,  De  Paul  Hospital  said,  "I  think  they 
(the  government)  are  fln(  Ing  out  that  whole 
medicare  program  is  costi  ng  a  lot  more  than 
expected. 

"If  they  do  to  hosplt  ils  what  they  ap- 
parently have  done  to  n  irslng  homes."  Dr. 
Virant  continued,  "some  t^ospltals,  I'm  afraid, 
will  also  start  conslderii^  whether  to  stop 
participation." 

Russell  said  that  th '. 
placed  on  the  medican 
with  the  highly  Infiationiry  costs  of  medical 
care"  were  behind  the  li  icreaslng  review  of 
cases. 

The  feeling  after  the 
although  ^arly  days  of  ^ooth  cooperation 
between  Oovernment  an(  I  the  medical  pro- 
fession were  over,  there 
a  successful  continuation  < 

"It's  going  to  have  to  take  a  lot  of  under- 
standing to  keep  n  edicare  operating 
smoothly,"  commented  I|r.  Vermillion,  "but 
I  think  it  can." 
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SENATE  RESOLUTION 
SION  OP  A 
ING  THE  SENSE  OF 
CONCERNING   A 
THE  PRESIDENT 

Mr.  GORE.  Mr.  President 
read  and  then  submit  a 
appropriate  reference. 

Whereas  on  April  8,  1970, 
the  exercise  of  its  constltutlqnal 
Ity  and  duty,  completed 
Presidential  nomination  for 
as  Associate  Justice  of  the 
of  the  United  States,  and 

Whereas  a  majority  of  the 
the  Senate  disapproved  the 

Whereas  the  President,  o 
stated  that  the  Senate  of 
is  unwilling  to  discharge 
responsibility  in  a  manner 
discrimination,  and 

Whereas  the  President 
characterized  the  opposition 
tlon  as  being  "vicious"  and 
therefore,  be  it 

Resolved.  That  it  is  the 
ate  that  the  statement  of 
April  9.  1970,  constitutes  ar 
Integrity  of  the  Senate,  and 

Resolved   further.   That 
tlon  of  the  Senate  as  contained 
ment  is  hereby  rejected. 

I  submit  the  resolution  and  ask  that 
it  be  appropriately  referred. 

The  PRESIDING  OFFICER  (Mr. 
Gravel).  The  resolution  ^^ill  be  received 
and  appropriately  referred 

The  resolution  (S.  Rea 
press  the  sense  of  the  Serd 
a  statement  of  the  PresicS 
by  Mr.  Gore,  was  referred  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  GORE.  Mr.  President,  I  ask  unani- 
mous consent  that  there  [be  printed  in 
the  Record  a  list  of  61  Members  of  the 
Senate  who,  in  the  exercise  of  their  con- 
stitutional duty  and  respohsibility,  voted 
"no"  on  the  question  of  confirmation  of 
either  Judge  Haynsworth  br  Judge  Cars- 
well. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Anderson,  Bayh.  Bible,  9rooke.  Burdlck, 
Cannon,  Case,  Church,  Cooki  Cooper.  Crans- 
ton. Dodd.  Eagleton.  Fong.  Fiilbrlght.  Ooodell. 
Gore.  Gravel.  Griffin.  Harria.  Hart.  Hartke. 
Hatfield.  Hughes,  Inouye,  uacluon,  Javlts, 
Jordan  of  Idaho,  Kennedy,  Magnuson,  Mans- 
field, Mathlas,  McCarthy,  M^Gee,  McGovern. 
Mclntyre.  Metcalf.  Miller.  Mfndale.  Montoya. 
Moss.  Muskle,  Nelson,  Packwood,  Pastore, 
Pell,  Percy,  Prouty.  ProxmireJ  Rlblcoff,  Saxbe, 
Schwelker,  Scott,  Smith  oil  Maine,  Spong, 
Symington.  Tydlngs,  Williams  of  New  Jersey, 
Williams  of  Delaware,  Yarbofough.  Young  of 
Ohio. 
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HUNGER  AND  MALNXTTRITION  IN 
THE  UNITED  STAfES— SIMPLI- 
FIED FOOD  STAMP  DISTRIBUTION 
SYSTEM  I 

AMENDMENT    NO.    S82 

Mr.  McGOVERN.  Mr.  President,  it  has 
been  6  months  since  the  Senate  decided 
to  eliminate  hunger  and  iialnutrition  in 
the  United  States  through  an  expanded. 
Improved  food  stamp  program.  'When 
that  historic  decision  wafe  taken.  Presi- 
dent Nixon's  family  assis  :ance  plan  was 
an  infant  proposal  f acini;  an  tmcertain 
futiure.  As  a  result,  the  Senate  made  no 
attempt  to  coordinate  its  i  lew  food  stamp 
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program  with  the  President's  cash  as- 
sistance proposals. 

Today  the  President's  plan  has  been 
cleared  for  action  in  the  House  and  seems 
likely  to  be  enacted  into  law  this  year.  I 
believe  that  if  the  Senate's  pledge  to  end 
hunger  is  to  be  fulfilled,  we  must  take 
action  to  Insure  the  most  efTective  pos- 
sible administrative  coordination  be- 
tween the  food  stamp  program  and  the 
President's  plan  for  cash  assistance.  I 
am,  tlierefore,  submitting  an  amendment 
to  provide  simplified  food  stamp  distri- 
bution for  recipients  of  family  assistance 
or  aid  to  the  aged,  blind,  and  disabled. 

My  amendment  is  intended  to  give 
effect  to  the  administration's  express 
desire  to  streamline  our  delivery  systems 
for  food  and  cash  assistance.  It  is  fully 
compatible  with  President  Nixon's  family 
assistance  plan.  It  is  my  belief  that  it  is 
deserving  of,  and  will  receive,  the  same 
sort  of  bipartisan  support  which  has  been 
so  Important  to  our  past  victories  in  the 
battle  against  himger  in  America. 

I  am  pleased  that  40  Senators  have 
joined  me  in  cosponsoring  this  amend- 
ment. 

I  express  special  appreciation  to  the 
Senator  from  South  Carolina  <Mr.  Hol- 
LiNcs),  who  is  present  in  the  Chamber, 
and  who  has  been  working  with  me 
closely  in  the  drafting  of  this  proposal, 
and  whose  courageous  investigation, 
some  time  ago,  of  himger  in  his  own 
State  was  a  crucial  factor  in  bringing 
this  problem  to  the  attention  of  the 
Nation.  I  think  his  efforts  will  continue 
to  be  absolutely  invaluable  in  the  fight 
to  eradicate  hunger  in  his  own  State  and 
in  all  parts  of  the  Nation. 

I  am  also  pleased,  once  again,  to  have 
the  cosponsorship  and  support  of  the 
Senator  from  New  York  (Mr.  Javits) 
who.  as  the  ranking  minority  member  of 
the  Senate  Select  Committee  on  Nutri- 
tion and  Human  Needs,  has  insured  that 
our  efforts  to  fight  hunger  have  been  and 
continue  to  be  completely  bipartisan.  In 
fact,  even  before  I  became  involved  in 
this  fight,  Senator  Javits  was  playing  a 
key  role  in  the  crusade  against  hunger. 

The  need  for  this  amendment  is  pain- 

.  fully  clear.  Despite  our  efforts  of  the  past 

^year,  the  food  stamp  program  continues 

to  reach  less  than  one-seventh  of  our 

poorest  famUies. 

Under  the  present  administrative  ap- 
paratus and  legal  constraints  less  than 
half  of  those  who  will  receive  family 
assistance  will  ever  receive  food 
stamps  to  which  they  are  entitled.  Less 
than  one-third  will  actually  receive 
stamps  diu'ing  the  next  2  to  3  years.  This 
is  unacceptable. 

Until  we  are  able  to  provide  every 
American  with  the  opportunity  to  re- 
ceive an  income  which  will  lift  him  out 
of  poverty,  we  must  provide  all  of  those 
who  lack  this  opportunity  with  food 
stamps. 

To  cut  back  food  aid  while  we  fight  the 
larger  battle  against  low  income  would 
be  to  consign  another  generation  of 
Americans  to  the  ravages  of  hunger  and 
disease.  To  those  children  who  are  per- 
manently damaged  today,  tomorrow's 
guaranteed  income,  no  matter  how  gen- 
erous, will  be  too  late. 

We  should  make  no  mistake  about 
what  $1,600  per  year,  imsupplemented  by 


food  stamps,  will  do  to  meet  the  hunger 
problem. 

The  Bureau  of  Labor  Statistics  esti- 
mates the  cost  of  housing  and  clothing 
and  personal  care  alone  at  slightly  more 
than  Sl,600.  USDA  now  estimates  that 
it  costs  SI, 592  to  purchase  a  low -cost 
diet. 

This  leaves  the  SI, 600  a  year  family 
with  tlie  drastic  choice  of  providing  a 
roof  over  its  head  and  clothes  on  its  back 
and  going  hungry,  or  not  going  himgry 
and  having  $8  remaining  for  all  other 
needs. 

It  is  hardly  surprising  that  Dr,  Arnold 
Schaefer's  ongoing  nutrition  survey  has 
found,  and  will  shortly  report  to  the  Se- 
lect Committee  on  Nutrition,  that  mal- 
nutrition in  families  having  total  in- 
comes of  about  $1,600  is  far  worse  than 
he  had  predicted  in  last  year's  prelimi- 
nary report. 

The  fact  which  we  must  recognize  is 
that  1,600  dollars  for  a  family  of  four, 
without  food  stamps,  means  hunger. 

The  administration,  to  its  credit,  has 
recognized  this  fact.  Having  decided  that 
he  cannot  now  sisk  for  a  Federal  family 
assistance  benefit  of  more  than  $1,600. 
the  President  has  wisely  concluded  that 
recipients  of  family  assistance  must  also 
be  eligible  to  receive  some  food  stamps. 
My  amendment  would  guarantee  the 
right  to  receive  adequate  food  stamps. 

In  addition  to  guaranteeing  a  food 
stamp  supplement  to  every  needy  recipi- 
ent of  cash  assistance,  my  amendment  is 
designed  to  integrate  the  distribution  of 
food  stamps  into  the  carefully  con- 
structed administrative  apparatus  which 
the  President  has  proposed  for  the  dis- 
tribution of  cash  assistance.  It  would, 
very  simply,  provide  for  the  simultaneous 
delivery  of  cash  sissistance  and  food 
stamps  by  one  agency  in  one  envelope. 

The  President  said  in  his  welfare  re- 
form message: 

Since  taking  office  one  of  my  first  priori- 
ties has  been  to  repair  the  machinery  of 
government  and  put  it  in  shape  for  the 
70's. 

He  continued: 

The  purpose  of  these  (welfare)  reforms  is 
to  make  government  more  effective  .  .  .  and 
to  bring  an  end  to  its  chronic  failure  to  de- 
liver the  service  its  promises. 

The  Food  Stamp  Program  is  a  classic 
example  of  chronic  failure  to  deliver  as 
promised.  Six  years  after  it  was  enacted, 
the  stamp  program  is  still  bogged  down 
in  the  very  same  morass  of  conflicting 
local  regulations,  degrading  administra- 
tive procedures,  and  wildly  varying  eli- 
gibility requirements  which  have  de- 
stroyed our  welfare  system. 

The  predictable  result  of  this  mess  is 
that  six  out  of  every  seven  potentially 
eligible  families  receive  absolutely  noth- 
ing from  the  program. 

To  streamline  welfare,  while  leaving 
the  stamp  mess  unchanged,  would  be 
folly.  It  could  result  in  a  nightmare  situa- 
tion wherein  a  poor  family  would  actu- 
ally be  required  to  submit  to  three  en- 
tirely separate  certification  procedures 
and  then  go  to  three  separate  offices 
every  month  just  to  receive  the  cash  and 
stamps  to  which  it  is  entitled. 

Recognizing  this   problem,  Secretary 


Pinch  told  the  Nutrition  Committee  last 
fall: 

The  agency  which  is  charged  with  certify- 
ing eligibility  for  family  assistance  and  for 
distributing  payments  should,  it  seems  to  me, 
be  able  to  distribute  food  stamps  to  family 
assistance  recipients  more  effectively  than 
any  other  agency. 

Tlie  effect  of  my  amendment  would  be 
to  do  pieci-sely  what  Secretary  Finch  has 
recommended,  put  the  distribution  of 
food  stamps  to  family  assistance  recipi- 
ents in  the  hands  of  the  agency  which 
distributes  family  assistance. 

The  administration  has  also  proposed 
that  sometime  in  the  future  we  may  want 
to  transfer  the  entire  food-stamp  pro- 
gram to  HEW.  That  idea  has  merit  and 
should  be  looked  at  very  carefully.  But, 
for  the  moment,  I  believe  that  my 
amendment  will  successfully  integrate 
the  family  assistance  and  stamp  pro- 
grams without  necessitating  the  dislo- 
cation of  a  departmental  transfer. 

In  addition  to  integrating  stamp^  and 
welfare,  my  amendment  would  provide 
an  added  incentive  to  the  States  to  opt 
for  efficient  Federal  distribution  of  all 
cash  and  food  assistance.  It  would  do 
this  by  picking  up  the  entire  administra- 
tive cost  of  the  stamp  program  in  those 
States  electing  Federal  distribution. 

This  is  in  line  with  the  amendments 
made  by  the  House  Ways  and  Means 
Committee  and  would  provide  substantial 
fiscal  relief  to  the  States. 

Mr.  President,  if  antihimger  rhetoric 
were  food,  our  poor  would  grow  fat.  As 
Robert  Kennedy  said  3  years  ago,  as 
Martin  Luther  King  said  2  years  ago. 
and  as  I  said  last  year,  the  time  for 
rhetoric  has  passed.  We  must  feed  our 
hungry  now.  The  amendment  which  I 
offer  today  is  a  carefuUy  drawn,  admin- 
istratively sound  proposal.  If  enacted  it 
will  make  President  Nixon's  family  as- 
sistance plan  the  vehicle  for  the  elimi- 
nation of  hunger  from  the  homes  of  22 
million  Americans.  I  urge  its  quick,  fa- 
vorable consideration  by  the  Senate. 

As  I  say,  my  amendment  has  the  co- 
sponsorship  of  some  40  other  Senators. 
I  ask  imanimous  consent  that  the  list  of 
cosponsors  and  a  copy  and  brief  analysis 
of  my  amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

COSPONSORS  or  THE   SIMPLIFIED  FOOD  STAMP 

DisTRiBtmoN  System 
Bayh,  Brooke,  Burdlck,  Case,  Church.  Cran- 
ston. Dodd.  Eagleton,  Goodell,  Gravel,  Harris, 
Hart,  Hartke,  Hollings,  Hughes,  Inouye,  Jack- 
son. Javits.  Kennedy.  Magnuson.  Mansfield, 
McCarthy,  McGee.  Mclntyre,  Metcalf,  Mon- 
dale,  Montoya,  Moss.  Muskle,  Nelson,  Pastore, 
Pell.  Proxmire.  Randolph,  Rlblcoff.  Schwel- 
ker, Tydlngs,  Williams  of  New  Jersey.  Yar- 
borough,  and  Young  of  Ohio. 

The  PRESIDING  OFFICER  <Mr. 
Gravel).  The  amendment  will  be  re- 
ceived, and  printed  and  appropriately 
referred;  and,  without  objection  the 
amendment  and  analysis  will  be  printed 
in  the  Record. 

The  amendment  (No.  582)  was  re- 
fened  to  the  Committee  on  Finance,  as 
follows: 

At  the  end  of  the  bill  add  a  new  title  «■ 
follows : 
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•TITLE  V — SIMPLIFIED  FOOD  STAMP  DIS- 
TRIBUTION FOR  RECIPIENTS  OF  FAM- 
ILY ASSISTANCE  BENEFITS  OR  AID  TO 
THE    AGED,    BLIND,    AND   DISABLED 

•Sec.  501.  The  Social  Security  Act  (42 
U.S.C.  601  et  seq.)  Is  amended  by  adding  at 
the  end   thereof   the  following  new  title: 

•■  TITLE  XX— SIMPLIFIED  FOOD  STAMP 
DISTRIBUTION  FOR  RECIPIENTS  OP 
FAMILY  ASSISTANCE  BENEFITS  OR  AID 
TO    THE    AGED.    BLIND.    AND    DISABLED 

"  'APPROPRIATIONS 

•■  'Sec.  2001.  For  the  purpose  of  safeguard- 
ing the  health  and  well  being  of  the  Nation's 
population  through  the  utilization  of  our 
agricultural  abundances,  to  insure  adequate 
levels  of  food  consumption  and  nutrition 
among  tow-income  families  and  Individuals 
through  the  distribution  of  food  stamps,  to 
coordinate  the  distribution  of  food  stamps 
and  cash  assistance,  and  to  insure  that  all 
eligible  persons  receive  food  stamps,  there 
is  authorized  to  be  appropriated  for  each  fis- 
cal year  such  sums  as  may  be  necessary  to 
carrj-  out  the  provisions  of  this  title. 

■■  'ELIGIBILITY     FOR    AND    AMOUNT    OF    BENEFITS 

"  Sec  2002.  (a)  (1)  Any  Individual  or  fam- 
ily eligible  to  receive  family  assistance  bene- 
fits under  part  D  of  title  IV  or  aid  to  the 
aged,  blind,  and  disabled  under  a  State  plan 
approved  under  title  XVI  shall  also  be  eligible 
to  receive  food  stamp  coupons  in  the  manner 
and  amounts  specified  under  the  provisions 
of  this  title. 

•'•(2)  No  Individual  or  family  receiving 
food  stamp  coupons  under  the  provisions  of 
this  title  shall  be  eligible  to  receive  food 
stamp  coupons  under  the  provisions  of  the 
Food  Stamp  Act  of  1964.  as  amended,  or  to 
receive,  under  any  other  law,  food  commod- 
ities authorized  for  distribution  to  needy 
households,  except  during  emergency  situa- 
tions caused  by  a  national  or  other  disaster 
as  determined  by  the  Secretary  of  Agricul- 
ture. Any  Individual  or  family  eligible  to 
receive  a  coupon  allotment  under  this  title 
may  elect  not  to  receive  such  allotment,  and 
such  election  shall  not  adversely  affect  the 
eligibility  of  such  individual  or  family  to  par- 
ticipate In  any  food  stamp  program  carried 
out  under  any  other  Act  or  to  participate 
In  any  direct  food  distribution  program  car- 
ried out  under  any  Federal  law. 

■■■(b)(1)  The  face  value  of  the  coupon 
allotment  Issued  to  an  Individual  or  family 
eligible  for  food  stamps  under  this  title  shall 
be  equal  to  the  amount  which  the  Agricul- 
tural Research  Service  of  the  Department  of 
Agriculture  determines  to  be  necessary  to 
permit  an  Individual  or  family  of  compara- 
ble size  to  purchase  the  kinds  and  amounts 
of  food  contained  In  the  low-cost  food  plan 
established  by  such  Agricultural  Research 
Service  and  published  In  the  publication  en- 
titled "Family  Economics  Review,"  less  an 
amount  equal  to  25  per  centum  of  the  Income 
of  such  family  or  individual  or  to  such  lesser 
amount  as  may  be  prescribed  by  the  Secre- 
tary. 

"'(2)  For  the  purposes  of  this  title,  the 
income  of  any  individual  or  family  receiving 
family  assistance  benefits  under  part  D  of 
title  IV  or  aid  to  the  aged,  blind,  and  dis- 
abled under  a  State  plan  approved  under 
title  XVI  shall  Include  only  such  Items  of 
Income  as  are  taken  Into  account  in  deter- 
mining, with  respect  to  such  Individual  or 
family,  eligibility  for,  and  amount  of.  such 
benefits  or  aid.  as  the  case.may  be.  plus  the 
amount  which  is  excluded  from  the  Income 
of  such  individual  or  family  under  the  pro- 
visions of  sections  443(b)(4).  1603(a)(3). 
1603(a)(4).  or  1603(a)  (6|.  as  the  case  may 
be.  plus  the  amount  of  such  benefits  or  aid 
payable  to  such  individual  or  family. 

■■'(C)  Notwithstanding  any  other  provi- 
sion of  law.  any  Individual  or  family  eligible 
to  receive  a  coupon  allotment  under  the  pro- 
visions of  this  title  shall  be  permitted  to  re- 
ceive such  allotment  without  regard  to  the 
operation  of  any  food  distribution  or  other 
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Mr.  ROLLINGS.  Mr.  iVesident,  will 
the  Senator  yield? 

Mr.  McGOVERN.  I  am  Happy  to  yield 
to  the  distinguished  Senatqr  from  South 
Carolina. 

Mr.  ROLLINGS.  Mr.  President.  I  wish 
to  commend  the  Senator'  from  South 
Dakota  on  his  continued  leadership  in 
the  elimination  of  hunger  in  America. 

I  have  joined  in  this  parti  cular  amend- 
ment because  it  promotes  jflaciency  and 
effectiveness  toward  the  e  imination  of 
hunger  and  the  distribui  ion  of  food 
stamps.  It  is  certainly  a  must,  if  we  are 
going  to  have  a  family  assistance  pro- 
gram. But  in  the  drafting  and  the  co- 
sponsoring  of  this  amencment,  I  ex- 
pressed some  misgiving  t)  the  distin- 
guished leader  of  our  Nutrj  tlon  and  Hu- 
man Needs  Committee,  in  t  hat  we  some- 
what perpetuate  one  of  the  greatest 
blocks  to  the  solution  of  hunger  by  a 
faniily  assistant  program  income  level 
yardstick. 

Unfortunately.  Mr.  President,  we  have 
never  had  a  complete  med  cal  survey  of 
who  is  hungry  in  America;  and  immedi- 
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ately,  whether  a  social  welfare  worker  or 
a  public  officer  in  trying  to  describe  the 
extent  of  hunger,  everybody  believes 
there  is  some.  But  the  general  rejoinder 
is  that  we  have  had  them  in  the  days  of 
Jesus  and  we  are  going  to  have  them  a 
hundred  years  from  now.  They  believe, 
of  course,  that  while  there  is  some  hun- 
ger. It  is  not  extensive  at  all;  certainly 
himger  is  not  of  such  an  extensive  nature 
to  constitute  a  public  problem.  How  do 
you  make  the  public  aware  that  it  does 
constitute  a  public  problem? 

When  we  try  to  measure  hunger,  we 
immediately  fall  back  on  the  Income  level 
yardstick.  We  start  vrtth  the  Federal 
Government,  which  says  everybody  with 
an  income  under  $3,553  is  poor.  We  go 
to  the  food  committee.  They  say  every- 
body with  an  income  imder  $4,500  a 
year  is  poor.  We  come  to  the  Presidents 
Conference  on  Hunger,  and  it  said  any- 
body earning  less  than  $5,500  a  year  is 
poor. 

So  the  average  taxpayer  sits  out  there 
and  hears  the  programs  coming  from 
Washington.  Ee  is  a  child  of  the  depres- 
sion. He  hears  that  jrou  are  measuring 
hunger  by  $300  a  month,  or  the  $3,553 
level.  He  thinks  back  to  the  days  of  the 
depression,  when  $300  was  a  gracious 
plenty,  and  he  says.  '•J  worked  my  way 
out  of  it.  Why  can't  they?"  Then  he  finds 
that  they  are  going  to  $4,500  and  $5,500, 
and  he  completely  puts  up  a  rebuff  to 
Joining  in  and  doing  tuiything  about  this 
program,  because  he  thinks  himger  is 
politically  found  and  not  medically 
determined.  In  other  words,  he  is 
tmconvlnced. 

When  you  start  with  this  basic  family 
allowance  of  $1,600,  what  you  once  agcdn 
are  saying  is,  "Well,  everylxxly  needs  at 
least  that."  And  the  average  taxpayer 
resists,  because  he  says  this  is  only  a 
foot  in  the  door,  and  we  get  into  the 
mechanics  of  welfare  and  welfare  pay- 
ments; and  himger  and  the  hungry  are 
still  lost  in  America. 

Fortunately,  the  Senator  from  South 
Dakota  has  perceived  this.  He  has  real- 
ized tills,  and  we  realize  it  through  the 
experience  last  year;  because  when  the 
family  assistance  program,  the  basic 
family  allowance,  was  submitted,  the 
President  said  food  stamps  would  be 
phased  out.  Within  a  few  days,  the  Sen- 
ator from  South  Dakota  brought  in  the 
Secretary  of  Health,  Education,  and 
Welfare  and  the  Secretary  of  Agricul- 
ture. They  hurried  up  to  the  Hill  and 
said,  "Oh,  no;  that  was  a  mistake.  The 
President  never  intended  to  eliminate  the 
food  stamp  program."  Now  we  do  have 
the  administration,  as  an  afterthought 
and  under  pressure,  supporting  It,  but 
not  very  enthusiastically. 

So  I  want  to  join  with  the  Sent; tor  from 
South  Dakota — not  necessarily  adopting 
the  approach  of  family  assistance.  If  I 
played  President  on  this,  I  long  since 
would  have  pointed  up  the  hunger  that 
really  exists  in  America. 

Only  the  other  night,  at  a  dinner  for 
tha  distinguished  senior  Senator  from 
Georgia,  we  saw  in  a  nim  clip  the  state- 
ment by  Herbert  Hoover  In  1929  that 
hunger  would  be  eliminated  from  Amer- 
ica in  10  years.  Then  we  heard  our  own 
President  Nixon,  last  year,  saying  that 
hunger  was  going  to  be  elWlnated.  But 


now  he  is  down  into  the  primrose  path 
of  the  accountant's  mechanics  of  basic 
family  allowance;  and  once  again  peo- 
ple believe  that  hunger  is  Just  a  political 
thing  that  really  does  not  threaten 
America's  security  or  safety  whatsoever. 
They  turn  their  heads.  The  Black  Pan- 
thers in  California  are  feecting  many 
people  in  the  State  of  California.  The 
Black  Panthers  in  Chicago  are  feeding 
more  than  1.000  breakfasts  to  hungry 
children  every  day.  While  we  got  the  free 
food  stamp  program  in  Beaufort  and 
Jasper  Counties  in  South  Carolina,  with 
the  help  of  the  Senator  from  South  Da- 
kota, over  a  year  ago,  and  with  the  co- 
operation and  leadership  of  the  Repub- 
lican Secretary  of  Agriculture,  Mr. 
Hardin,  they  have  yet  to  extend  that 
program.  I  think  this  is  extremely  un- 
fortunate. 

I  Join  with  the  Senator  from  South 
Dakota  in  recognizing  these  facets  of  the 
problem.  If  we  are  going  now  to  the  basic 
family  allowance,  let  us  not  take  our  eye 
off  the  primary  target,  and  that  is  an 
attainable  target — namely,  the  elimina- 
tion of  hunger  in  America  in  the  next  3 
to  5  years. 

Mr.  McGOVERN.  Mr.  President,  I 
thank  the  Senator  from  South  Carolina 
for  what  I  believe  to  be  very  thoughtful 
and  wise  observations  about  the  practi- 
cal problems  we  face  in  bringing  an  end 
to  hunger  in  the  United  States. 

Without  either  passing  on  the  merits 
or  the  demerits  of  the  President's  pro- 
posal— and  I  think  there  is  a  great  deal 
of  merit  in  what  the  President  has  sug- 
gested in  the  family  assistance  field — one 
of  the  anxieties  I  have  had  about  the 
timing  of  that  proposal  is  that  it  might 
very  well  divert  our  attention  and  the 
sense  of  urgency  that  was  building  up  in 
the  country  to  deal  with  the  problems  of 
hunger. 

I  think  we  desi>erately  need  a  victory 
in  this  country  in  the  field  of  social  jus- 
tice and  social  welfare.  We  have  a  solu- 
ble problem  on  the  hunger  front.  We  can 
win  that.  We  can  put  an  end  to  hunger 

and  malnutrition  in  the  United  States. 
We  can  do  it  in  a  very  short  time, 
through  the  leadership  of  men  like  the 
Senator  from  New  York  (Mr.  Javits), 
who  is  in  the  Chamber,  and  to  whom  I 
referred  earlier,  the  Senator  tram  South 
Carolina  (Mr.  Rollings)  ,  and  others.  We 
have  built  in  tills  country  a  strong  bi- 
partisan base  to  put  an  end,  once  and 
for  all.  to  hunger  in  America.  I  believe 
the  President  wants  to  accomplish  that 
goal.  Secretary  Hardin,  Secretary  Finch, 
and  others  are  devoted  to  that  end. 

I  do  have  some  real  anxiety  that  we 
may  become  so  enmeshed  in  discussions 
about  income  maintenance,  and  so  forth, 
that,  as  the  Senator  from  South  Caro- 
lina has  said,  we  will  lose  sight  of  this 
opportunity  to  really  close  ranks  and  put 
an  end,  once  and  for  all,  to  hunger  In 
America. 

So  the  amendment  we  are  offering  to- 
day is  designed  to  see  that  if  we  move  on 
the  family  assistance  front,  we  do  not 
do  It  without  preserving  the  gains  in  the 
Senate  bill  that  was  passed  last  Septem- 
ber by  an  overwhelming  margin,  which 
gives  us  the  tools  to  put  an  end  to  most 
of  the  hunger  and  malnutrition  in  ova 
country. 


Mr.  ROLLINGS.  Mr.  President,  two 
points  in  the  Senator's  remark  should 
be  emphasized. 

One  factor  he  pointed  out  Is  that  6 
years  after  the  food  stamp  program  was 
enacted,  six  out  of  seven  who  are  eligi- 
ble for  it  have  yet  to  receive  benefits 
under  this  program. 

Second,  under  our  food  stamp  program. 
as  we  had  it  innovated  in  the  Beaufort- 
Jasper  County  area — the  first  free  food 
stamps  in  America — we  took  cognizance 
of  local  participation,  local  administra- 
tion, and  local  leadership.  The  basic  fam- 
ily allowance  disregards  this  entirely,  and 
I  do  not  see  how  we  are  ever  going  to 
solve  the  hunger  problem  unless  we  do 
have  local  support  and  local  partici- 
pation. 

Mr.  JA^vrrs.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McGOVERN.  I  yield. 

Mr.  JAVTTS.  Mr.  President.  I  am 
pleased  to  join  with  Senator  McGovern 
in  this  amendment,  thus  continuing  what 
he  has  called  the  bipartisan  cooperation 
on  the  Committee  on  Nutrition  and  Hu- 
man Needs. 

When  the  President  sent  his  historic 
message  to  the  Congress  last  August 
presenting  his  proposals  for  a  reform  of 
the  welfare  system,  I  expressed  concern 
that  the  administration's  adopticm  of  an 
"income  strategy"  alone  in  the  war 
against  poverty  might  act  to  undermine 
the  commitment,  made  the  previous  May, 
to  an  expanded  food  stamp  program  as  a 
part  of  a  number  oi  actions  announced 
by  the  President  to  effect  "an  end  to 
hunger  in  America  for  all  time."  On  Au- 
gust 12,  1969. 1  stated: 

It  would  be  bard  Indeed  on  our  Nation's 
poor  first  to  give  them  adnUttedly  Inadequate 
financial  assistance — assistance  that  In  most 
cases  would  not  even  cover  a  family's  food 
budget — and  then  to  take  away  their  oppor- 
tunity, through  the  food-stamp  program,  to 
purchase  food  at  reduced  prices.  An  Income- 
maintenance  program  at  an  adeqtiate  level 
may  yet  replace  the  food-stan^  program,  but 
it  would  be  folly  to  even  consider  initiating 
the  transition  before  that  level  Is  estabUsbed. 
Under  the  present  ctrctimstances,  our  Na- 
tion's poor  require  an  "expansion" — not  a 
phaseout — of  food  stamp  and  related  pro- 
grams. .  .  . 

The  administration  subsequently  made 
it  quite  clear  that  it  would  continue  to 
support  an  expanded  food  stamp  program 
until  cash  payments  reach  an  adequate 
level.  And,  m  testimony  before  the  Select 
Committee  on  Nutrition  and  Human 
Needs.  Secretary  Finch  and  Secretary 
Hardin  pledged  that  in  the  interim  their 
two  Departments  would  work  toward  a 
coordinated  administration  of  the  two 
programs.  A  few  weeks  later,  the  Senate 
indicated  its  full  commitment  to  an  ex- 
panded food  stamp  program  by  passing 
the  Food  Stamp  Act  of  1969.  proposed  by 
Senator  McGovern  and  myself. 

The  amendment  proposed  by  Senator 
McGovERN  would  insure  that  these  com- 
mitments of  the  administration  and  of 
the  Senate  to  a  continuation  of  an  ex- 
panded food  stamp  program  would  be- 
come an  integreJ  part  of  the  new  Income 
maintenance  system  proposed  by  the  ad- 
ministration. Most  importanly,  the 
amendment  would  guarantee  that  recip- 
ients of  cash  assistance  under  the  admin- 
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istration's  bill  will  also  receive  the  food 
stamps  to  which  they  are  entitled.  More- 
over, in  providing  for  a  single  fedei-al  sys- 
tem of  distribution  for  these  two  pro- 
grams, the  amendment  should  lower  total 
administrative  costs,  permitting  more  of 
the  money  allotted  to  the  program  to 
actually  reaching  the  poor  and  others 
receiving  benefits  imder  the  administra- 
tion's plan. 

While  I  share  the  belief  held  by  the 
administration  and  by  the  poor  them- 
selves that  we  must  move  toward  a  cash 
system  of  income  maintenance,  the  fact 
is  clear  that  the  cash  level  provided 
under  the  Family  Assistance  Act — how- 
ever realistic  as  a  legislative  goal  at  the 
present  time — is  imrealistic  standing 
alone  to  those  who  daily  face  the  prob- 
lem of  keeping  life  together. 

In  addition  to  supporting  this  amend- 
ment. I  shall  propose,  in  the  coming 
weeks,  a  series  of  amendments  to  the 
Family  Assistance  Act  designed  to  insure 
that  those  unable  to  support  themselves 
will  receive  a  level  of  assistance  on  terms 
reflecting  an  awareness  of  the  great 
dignity  of  the  poor  and  of  their  actual 
needs. 

I  feel — and  the  Senator  has  been  very 
gracioiis  in  that — that  I  have  complete 
freedom  of  action  if  I  can  come  up  with 
any  different  idea,  a  better  means  of  ac- 
complishing the  intent  of  this  amend- 
ment, to  submit  that  to  Senator  Mc- 
CovERN  and  to  all  my  colleagues. 

Mr.  McGOVERN.  The  Senator  made 
that  clear  to  me  yesterday. 
Mr.  JAVTTS.  The  Senator  is  very  kind. 
The  important  thing  is  that  food  is  the 
element  which  can  bring  the  President's 
family  assistance  package  to  a  level  suf- 
ficient to  sustain  life  rather  than  just  a 
begliming  of  a  good  program.  It  seems  to 
me  logical  to  interrelate  the  two.  They 
have  a  complete  interfacing,  and  to- 
gether they  can  represent  suflSciency. 
Separate  they  do  not. 

With  the  President  s  splendid  initiative, 
it  seems  to  me  inconceivable  that  we  can- 
not work  out  an  interlacing  between  the 
two  which  will  really  accomplish  what 
the  President  wants,  which  we  all  want, 
that  is,  a  solid  national  base  tmder 
welfare. 

That  Is  why  I  joined  the  Senator  and 
I  hope  that,  with  the  help  of  the  Senator 
from  South  Carolina  (Mr.  Holld»gs)  .  we 
can  implement  this  program.  I  think  it 
ia  very  significant  to  have  this  assistance 
from  the  South,  which  is  supposed  to  be 
antiwelfare.  That  is  not  true,  of  course. 
He  is  a  living  symbol  of  the  fact  that  it 
is  not  true. 

Mr.  McGOVERN.  The  Senator  does 
not  think  that  this  is  the  North  against 
the  South? 

Mr.  JAVTTS.  I  am  going  to  say  that 
later  in  words  or  syllables  which  I  hope 
will  be  of  historic  significance.  But  the 
important  thing  is  to  develop  with  the^ 
best  brains  and  ingenuity  we  can  find 
ways  of  interrelating  the  two  programs 
in  order  to  get  a  better  approach  to  a 
level  of  sufficiency.  I  compliment  the 
Senator  from  South  Dakota  (Mr. 
McGOVERN)  on  his  distinguished  lead- 
ership. After  all,  it  is  he  who  brought  this 
committee  about. 

I  Invoke  also  in  this  matter,  and  I 
think  it  is  only  fair,  the  name  of  Robert 


Kennedy  who,  with  fdrmer  Senator 
Clark  of  Pennsylvania,  thfe  Senator  from 
California  (Mr.  Murphw  and  myself, 
formed  the  first  subcommittee  that 
scratched  the  surface  of  this  terrible 
problem.  Wherever  Robert  Kennedy  is, 
he  is  looking  out  with  a  (^ar  and  benef- 
icent expression  on  everything  we  do 
today.  Thus,  I  take  griat  honor  and 
pleasure  in  joining  the  Senators  in  ex- 
pressing the  expectation  that  we  will 
make  a  creative  contribution  to  the  total 
effort  of  the  President.  Tl  e  President  has 
enlisted  himself  in  the  wi  r  on  hunger.  It 
is  one  of  his  finest  initiat  ves.  We  should 
buttress  the  proposal  for  an  increased 
welfare  base  with  what  has  seemed  so 
logical  an  element  of  it—  food— to  give  it 
a  closer  approach  to  sufl  ciency. 

Mr.  McGOVERN.  I  ths  nk  the  Senator 
for  his  contribution. 

Mr.  President,  I  yield    he  floor. 


havi! 


unanimous  consent  to 
the  Record  an  excerpt  froii 
(No.  91-901),  explaining  th< 
the  measure. 

There  being  no  objection 
was  ordered  to  be  printed  it 
as  follows: 


PRINCIPAL   PURPOSE   OF   T  IE    BILL 


ator  javits  at  the  conclu 
sion  op  the  rematrks  of  sen- 
ator church 


revisions  in  tbe  or- 
flrst  division 
Adjustment  Board 
of   unions 
conduc- 
n^w  union,  the 


flri  merr. 


Ttie  bill  provides  for 
ganizatlonal   structure  of  tbe 
of  the  National  Railroad 
made   necessary   by   the   merger 
representing  the  trainmen, 
tors,  and  switchmen  into  a 
United  Transportation  Union. 

No  substantive  change  Is  mi  lUe  in  the  law 
by  these  amendments,  and  n>  costs  to  the 
United  States  are  Involved.  Th  !  bill  is  agreed 
to  by  the  affected  unions,  and  by  all  affected 
railroads,  and  is  endorsed  by  the  executive 
branch. 

BACKGROUND 

The  Railway  Labor  Act,  wh  ch  governs  all 
labor  relations  in  the  railroad  industry,  pro- 
vides for  a  Board,  known  aa   the  National 


ORDER  FOR  RECOGNI  nON  OF  SEN-     Railroad  Adjustment  Board,    isrhich  handles 


President.  I  ask 
the  senior  Sen- 
jAvrrs)  be  rec- 


Mr.  MANSFIELD.  Mr. 
unanimous  consent  that 
ator  from  New  York  (Mr 
ognized  for  not  to  excee  I  15  minutes  at 
the  conclusion  of  the  ren  arks  of  the  dis- 
tinguished   Senator    fron    Idaho    (Mr. 

f^HTTRCH  ) 

The  PRESIDING  OFFICER  (Mr.  Har- 
ris). Without  objection,  fit  is  so  ordered. 


ORDER  OF  BUfelNESS 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  puorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MANSFIELD.  Mr .j  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordei 
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printed  in 

the  report 

purposes  of 


the  excerpt 
the  Record. 


AMENDMENT  OF  THE  RAILWAY 
LABOR  AC 

Ml*.  MANSFIELD.  Mr|  President,  I  ask 
imanimous  consent  that,  notwithstand- 
ing the  Pastore  germaneness  nile — this 
is  not  to  be  considered  in  coimection  with 
this— that  the  Senate  proceed  to  the  con- 
sideration of  Calenda*  No.  768,  HJl. 
15349,  w&ch  I  understand  has  been 
cleared  all  the  way  aroimd  and  has  the 
approval  of  the  leadership  on  both 
sides.  1 

The  PRESIDING  OHFICER.  The  bill 
will  be  stated  by  title. 

The  Bill  Clerk.  HJlj  15349,  to  amend 
the  Railway  Labor  Act  in  order  to  change 
the  number  of  carrier  representatives 
and  labor  organization  representatives 
Dn  the  National  Railfoad  Adjustment 
Board,  and  for  other  pUiTX)ses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objeiftion.  the  bill  was 
considered,  ordered  to  a  third  reading, 
was  read  the  third  time,  «md  passed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 


individual  grievances  arising  out  of  work 
rules  or  the  interpretation  or  application  of 
collective-bargaining  agreements.  The  Bo.ird 
consists  of  four  divisions,  censlsting  of  36 
members:  18  representing  carriers,  and  18 
representing  labor  organizations.  The  first 
division  contains  10  members;  five  represent- 
ing carriers,  and  five  repressnting  unions 
Section  3.  First,  (c)  of  the  ac ;  provides  that 
no  labor  organization  shall  hive  more  than 
one  representative  on  any  clvlslon  of  the 
Board.  Until  last  year,  this  provision  cre- 
ated no  problems  for  the  first  division,  since 
there  were  only  five  unions  w  th  Jurisdiction 
over  matters  before  that  division.  With  the 
merger  of  four  unions  into  thft  UTU.  the  law 
requires  amendment,  since  subsection  (c) 
prohibits  UTU  from  having  more  than  one 
representative,  who.  together  With  the  repre- 
sentative of  the  Brotherhood!  of  Locomotive 
Engineers  would  make  only  t^o  labor  repre- 
sentatives qualified  to  serve  cto  this  division, 
whereas  another  provision  (lectlon  3.  First 
(h) )  states  that  the  division  shall  include 
five  labor  representatives. 

The  bill,  which  has  been  Agreed  upon  by 
all  the  parties,  would  revise  ihe  law  to  pro- 
viap  that  the  Brotherhood  of  Locomotive 
Engineers  may  have  two  rejiresentatlves  on 
the  first  division,  of  whom  only  one  may  vote 
in  any  proceeding  before  th|e  division,  and 
the  UTU  may  have  two  reiiresentatives  on 
the  division,  of  whom  only  one  may  vote  In 
any  proceeding.  Similarly,  tlhe  carriers  are 
to  be  permitted  four  representatives  on  this 
division,  of  whom  only  two  itoay  vote  In  any 
proceeding  before  the  division. 

Hearings  were  held  on  thU  legislation  be- 
fore the  Subcommittee  on  1  Transportation 
and  Aeronautics  on  January  28.  1870,  and 
all  witnesses  testified  in  sujiwrt  of  the  bill. 
The  bill  waa  ordered  reported  unanimously. 


ORDER  FOR  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  lit  the  conclu- 
sion of  the  remarks  of  th*  distinguished 
Senator  from  New  York  (Mr.  Javits) 
there  be  a  period  for  the  transaction  of 
routine  morning  business,  with  a  time 
limitation  of  3  minutes. 

The  PRESIDING  OFFCER.  Without 
objection,  it  is  so  ordered 


ORDER  OP  BUSINESS 

Mr.  MANSFIELD.  Mr.  Resident,  again 
I  suggest  the  absence  of  1 1  quonmi. 


lit 
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The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  CHURCH.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Under  the 
previous  order,  the  Senator  from  Idaho 
is  recognized  for  60  minutes. 


TOWARD  A  NEW  POLICY  FOR 
LATIN  AMERICA 

B«r.  CHURCH.  Mr.  President,  hope, 
Francis  Bacon  once  commented,  makes 
a  good  breakfast,  but  it  is  a  lean  supper. 
As  Latin  America  enters  the  1970s,  her 
governments  tremble  beneath  the  bruis- 
ing tensions  that  separate  hope  frwn 
fulfillment 

Historian  Arthur  Schlesinger.  Jr.,  ob- 
serves: 

Here  Is  a  subcontinent  where  one-eighth 
more  people  than  the  popuUUon  of  the 
United  States  subsist  on  less  than  one-elghtli 
of  our  gross  national  product,  where  6  per- 
cent of  the  people  receive  a  third  of  the 
Income  and  70  percent  live  in  abject  poverty, 
and  where  In  country  after  country  the  po- 
llUcal  and  social  structures  are  organized  to 
keep  things  tbat  way  . . . 

As  German  Arclniegas  of  Colombia 
pointed  out  in  a  famous  observation, 
there  are  two  Latin  Americas:  The  visi- 
ble and  the  invisible : 

Visible  Latin  America  Is  the  Latin  America 
of  Presidents,  generals,  embassies,  newspa- 
pers, biislness  houses,  universities,  cathe- 
drals, eatcmcitts  and  hactendas.  But  In  the 
shadows  lies  "mute,  repressed"  Latin  Amer- 
ica, a  "vast  reserrolr  of  revolution.  .  .  .  No- 
body knows  what  these  .  .  .  silent  men  and 
women  think,  feel,  dream,  or  await  In  tbe 
depths  of  their  being."  In  recent  years.  In- 
visible Latin  America  has  begun  to  stir. 
Workers  and  campeslnot  want  three  meals  a 
day  and  a  modicum  of  human  recognition 
and  dignity.  Indians  want  to  enter  the  na- 
tional life  of  their  countries.  Intellectuals 
and  students  want  social  Jtistice.  Engineers 
and  soldiers  want  modernization.  Whatever 
the  particular  goal,  the  inherited  condition 
of  life  U  becoming  every  day  more  insup- 
portable for  more  people. 

Much  of  Latin  America  entered  the 
20th  century  with  a  way  of  life  inherited 
from  16th  century  Spain  and  Portugal. 
This  Is  a  way  of  life  which  in  many  re- 
spects is  ine(Mnpatible  with  a  modem, 
industrialized  society.  Latin  countries  are 
{dunging  headlong  Into  the  21st  century 
with  precious  little  time  to  make  a  tran- 
sition that  took  generations  in  the  United 
States  and  centuries  in  Western  Europe. 

Yet  the  Imperative  to  clear.  In  coun- 
tries whose  per  capita  income  presently 
ranges  from  $80  to  $800  a  year,  only  the 
fastest  economic  growth  conceivable  can 
poKibly  induce  enough  food,  shelter, 
clothing  and  employment  to  match  the 
spiraling  requirements  of  the  swelling 
population.  This  multitude,  which  now 
numbers  276  million  souls,  is  growing  at 
the  rate  of  3  percent  a  year,  faster  than 
any  other  population  in  the  world;  yet 
production,  on  a  net  per  capita  bctsis,  is 
Increasing  at  only  half  that  rate.  In- 
flation is  endemic;  foreign  exchange  la 
in  short  supply;  export  trade  opportu- 
nities are  restricted  by  barriers  inter- 


posed by  the  already  rich,  developed  na- 
tions; and  overall  economic  growth  is 
falling  chronicailly  short  of  satisfactory 
levels.  The  1960's  did  not  bring  the  much 
heralded  "Decade  of  Development"  to 
Latin  America.  The  euphoric  expectation 
of  boimtiful  blessings  generated  by  the 
Alliance  for  Progress  has  receded,  and 
widespread  disillusionment  has  set  in. 

Still,  economists  know  what  is  required 
within  Latin  America  to  move  it  into  an 
era  of  adequate,  self-sustaining  economic 
growth.  There  is  general  consensus  on  the 
necessity  for  far-reaching  agrarian  and 
fiscal  reform,  for  increasing  internal  sav- 
ings and  enlarging  internal  markets,  for 
regional  economic  integration,  and  for 
more  favorable  trading  arrangements 
with  the  developed  countries.  Most  of  all. 
there  is  the  need  to  bring  into  the  na- 
tional economic  life  the  large  numbers 
of  Latin  Americans,  amounting  in  some 
countries  to  the  greater  part  of  the  whole 
population,  who  are  now,  for  all  practi- 
cal purposes,  subsisting  outside  a  money 
economy. 

Obviously,  if  such  profotmd  internal 
changes  can  be  accomplished  at  all.  they 
can  be  brought  about  only  by  the  Latin 
Americans  themselves.  The  impetus  must 
come  from  within.  Success  or  failure  may 
be  marginally  influenced,  but  it  cannot 
be  bestowed  from  without — neither  by 
the  United  States  nor  any  other  foreign 
power. 

It   is   also   evident   that   the   means 
adopted,  the  economic  systems  devised, 
the  political  forms  chosen,  will  likewise 
have  to  be  homegrown.  Neither  the  lei- 
surely evolution  of  modem  capitalism, 
as  it  matured  in  northern  Europe  and  the 
United  States,  nor  the  differing  brands 
of  marxism,  as  practiced  in  Russia  or 
China,  offer  models  for  Latin  America 
that  are  really  relevant  to  its  cultural 
inheritsmce  or  its  pressing  needs.  Even 
Cubcm-style  communism  has  found  a 
meager  market  in  other  Latin  lands.  Che 
Guevara's  romantic  excursion  to  spread 
Castroism  to  the  mountains  of  Bolivia 
ended  in  fiasco  and  death.  For  Latin 
America,  steeped  in  the  Christian  tradi- 
tion and  prizing  the  individual  highly, 
communism  has  little   appeal.  Indeed, 
those  in  the  forefront  of  the  struggle  for 
radical,   even   revolutionary   reform   in 
Latin  America  today  are  more  likely  to 
be  found  wearing  Roman  collars  than 
carrying  red  banners. 

So,  as  we  peer  into  the  1970's,  we  must 
anticipate  turmoil  and  upheaval 
throughout  Latin  America,  a  decade  of 
instability,  Insurrection  and  irreversible 
change.  Each  country  will  stake  out  and 
ciiltivate  its  own  political  and  economic 
terrain.  The  spirit  of  nationalism  will 
grow  more  fervent,  and  movement  along 
the  political  spectrum  will  be  generally 
toward  the  left.  Inflammable  sensitivities 
will  run  high. 

As  for  the  United  States,  we  would  be 
well  advised  to  practice  an  unaccus- 
tomed deference.  The  more  gently  we 
press  our  hemispheric  ndgbiwrs,  the 
greater  our  influence  Is  likely  to  be.  This 
will  not  be  easy,  for  self-restraint  Is  the 
hardest  of  all  lessons  for  a  great  power 
to  leam.  Too  tempting  and  seductive  is 
the  Illusion  of  omnipotence.  Every  great 
power  would  prefer  to  believe — and  as- 


cribe to  Itself— the  verity  of  the  tribute 
once  paid  by  Prince  Mettemich  to  im- 
perial Prance:  "When  Paris  sneezes, 
Europe  catches  cold." 

In  casting  our  own  weight  about  the 
Western  Hemisphere,  the  United  States 
has  shown  typically  little  self-restraint. 
Between  1898  and  1924.  we  directly  in- 
tervened no  less  them  31  times  in  the  in- 
ternal affairs  of  our  smaller  neighbors. 
And  we  have  yet  to  kick  the  habit,  as  our 
abortive  Bay-of-Pigs  invasion  bears  wit- 
ness, not  to  speak  of  our  military  occu- 
pation of  the  Dominican  RepubUc,  as  re- 
cently as  1965. 

In  addition  to  its  direct  interventions, 
the  United  States  has  deeply  penetrated 
the  economy  of  Latin  America  with  an 
immense  outlay  of  private  investment. 
By  the  end  of  1968,  American  business 
interests  had  nearly  $13  billion  invested 
in  Latin  countries  and  the  Caribbean, 
nearly  three-fourths  of  which  was  con- 
centrated in  minerals,  petroleum,  and 
manufacturing  industries.  The  extent 
and  growth  of  these  holdings  have  in- 
evitably— and  not  surprisingly — given  I 
rise  to  cries  of  "Yankee  imperialism."  | 
A  recent  study  by  the  Council  for  Latin 
America,  a  U.S.  business  group,  reports 
that  in  1966,  the  total  sales  by  all  U.S. 
aflSliates  in  Latin  America  amoimted  to 
13.7  percent  of  the  aggregate  gross  do- 
mestic product  of  all  the  coimtries  of  the 
region.  If  foreign-owned  companies 
played  the  same  proportionate  role  in  the 
United  States,  their  annual  sales  would  i 
exceed  $130  billion.  ' 

Latin  Americans  have  also  begxm  to 
deny  what  was  long  taken  as  an  article 
of  faith;  namely,  that  foreign  investment 
promotes  economic  development.  Hear 
Foreign  Minister  Gabriel  Valdes  of  Chile: 
We  can  assert  that  Latin  America  is  con- 
tributing to  finance  the  development  of  the 
United  states  and  other  affluent  nations. 
Private  invesonents  have  meant,  and  mean 
today  for  Latin  America,  that  the  amounts 
that  leave  o\ur  continent  are  many  times 
higher  than  those  that  are  Invested  In  tt. 
Our  potential  ci^ltal  Is  diminishing  while 
the  profits  of  invested  capital  grow  and  mul- 
tiply at  an  enormous  rate,  not  In  o^^r  coun- 
tries but  abroad. 

Minister  Valdes  is  supported  by  the 
T3H.  Economic  Commission  for  Latin 
America  which  estimates  the  flow  of  pri- 
vate investment  to  Latin  America  in  the 
period  1960-86  at  $2.8  billion  while  the 
repatriation  of  profits  and  Income 
amounted  to  $8.3  billion.  This  means  that 
over  this  period  foreign  investment 
caused  a  net  loss  of  $785  million  a  yeat 
in  Latin  America's  balance  of  payments. 

Working  with  later  data  on  a  some- 
what differmt  basis,  the  Council  for 
Latin  America  makes  the  very  opposite 
claim,  putting  the  net  positive  contribu- 
tion of  UJ3.  investment  to  Latin  Amer- 
ica's balance  of  payments,  during  the 
1965-68  period,  at  $8.5  billion  a  year. 

Wherever  the  truth  may  lie,  it  is  clear 
that  the  Influence  of  U.S.  business  in 
Latin  America  is  oiormous,  and  that  its 
Impact  produces  political  as  wdl  as 
economic  rep«ciiS8i<His.  Whether  or  not 
the  Latin  Americans  are  right  In  th^ 
analysis  of  the  adverse  effect  of  private 
foreign  Investment  on  their  balance  oi 
payments,  the  Important  poUtical  point 
Ig  that  tbey  think  tbey  are  right  about  iV 
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The  U.S.  presence  in  Latin  America  is 
pervasive,  culturally  as  well  as  econom- 
ically. Latins  listen  to  American  music, 
go  to  see  American  movies,  read  Ameri- 
can books  and  magsizines,  drive  Ameri- 
can xars.  drink  Coca-Cola,  and  shop  at 
Sears.  The  ubiquitous  American  tourist 
is  to  be  seen  on  every  hand,  worrying 
aloud  about  the  water  and  food  and  com- 
plaining about  the  difficulty  of  making 
himself  understood  in  English. 

The  Latin  reaction  to  all  of  this  is 
somewhat  ambivalent.  Latins  like  the 
products  of  U.S.  culture  and  U.S.  busi- 
ness, but  at  the  same  time  they  feel 
a  bit  overwhelmed  and  fearful  that 
Yankees  may  indeed  be  taking  over  their 
countries.  One  of  the  causes  of  internal 
resistance  to  proposals  for  a  Latin  Amer- 
ican Common  Market  is  the  fear  that 
U.S.  companies  would  be  able,  through 
their  sheer  size,  to  benefit  from  it  to  the 
disadvantage  of  local  entrepreneurs. 

Given  this  situation,  it  has  to  be  ex- 
pected that  regardless  of  the  policies  we 
adopt,  however  enlightened  and  bene- 
ficial they  may  be,  the  United  States  will 
long  remain  a  national  target  in  Latin 
America  for  criticism,  misgiving,  suspi- 
cion, and  distrust. 

The  picture  is  not  all  that  bleak,  how- 
ever. Millions  of  people  in  Latin  America 
think  well  of  the  people  of  the  United 
States.  Certain  of  our  leaders  have  been 
greatly  admired — Franklin  Roosevelt  for 
his  "good  neighbor"  policy,  and  John  P. 
Kennedy  for  the  way  he  bespoke  the 
heartfelt  aspirations  of  the  dispossessed. 
No  one  can  fault  the  sincerity  of  Presi- 
dent Kennedy  when  he  launched  the 
Alliance  for  Progress  in  March  of  1961, 
inviting  the  American  Republics  to  join 
in  a  "vast  cooperative  effort,  unparalleled 
in  magnitude  and  nobility  of  purpose, 
to  satisfy  the  basic  needs  of  the  people 
for  homes,  work  and  land,  health  and 
schools."  Since  then,  the  United  States 
has  funneled  in  more  than  $10  billion  in 
various  forms  of  aid. 

Given  the  magnitude  of  our  effort  dur- 
ing the  1960's,  we  are  left  to  wonder  why 
it  produced  ,such  disappointmg  results. 
We  thought  we  were  seeding  the  resur- 
goice  of  democratic  governments;  in- 
stead, we  have  seen  a  relentless  slide 
toward  militarism.  We  thought  we  could 
remodel  Latin  societies,  but  the  reforms 
we  prescribed  have  largely  eluded  us.  We 
thought  our  generosity  would  meet  with 
gratitude;  but  we  have  seen  antagonism 
toward  us  grow  as  our  involvement  in 
their  problems  has  deepened.  We  pledged 
ourselves  to  goals  which  lay  beyond  our 
capacity  to  confer,  objectives  that  could 
never  be  the  gift  of  any  program  of  ex- 
ternal aid;  by  promising  more  than  we 
could  deliver,  we  have  made  ourselves  a 
plausible  scapegoat  for  pent-up  furies 
and  frustrations  for  which  we  bear  little 
or  no  responsibility. 

Worse  still,  the  kind  of  aid  we  have 
extended,  has  tended  to  aggravate,  rather 
than  mitigate,  these  difficulties.  Bilateral 
in  character,  administered  on  a  govem- 
ment-to-govenunent  basis,  our  foreign 
aid  program  is  embroiled  in  the  internal 
politics  of  both  the  donor  and  recipient 
countries.  The  program's  very  nature 
makes  this  unavoidable,  but  the  conse- 
quences are  contributing  to  a  steady 
det^ioration  in  relations. 


First,  let  us  consider  What  has  hap- 
pened to  the  foreign  aid  program,  due  to 
the  pressure  of  domestic  politics  within 
the  United  States.  What  commenced — 
back  in  the  days  of  the  Marshall  plan 
for   Western   Europe— a*   principally   a 
grant-in-aid     undertaking,     has     been 
transformed  by  the  outcry  against  "for- 
eign giveaways"  into  wiiat  is  now  pri- 
marily a  loan  program.  Furthermore,  in 
terms  of  accomplishing  our  foreign  policy 
objectives,  hindsight  indicates  we  have 
gone  about  foreign  aid  backward.  The 
Marshall  plan  should  hate  been  adminis- 
tered mainly  on  a  loan  instead  of  a  grant 
basis,  and  the  ready  return  of  our  invest- 
ment would  have  done  much  to  solve  our 
balance-of-payments    problems    in    the 
1960s.  In  Latin  Amerita,  the  formula 
should  have  been  reversed,  with  the  em- 
phasis on  grants  instead  of  loans. 

Now  the  accumulatioa  of  these  loans, 
and  others  as  well,  by  iLatin  American 
governments,  is  creatitg  serious  debt 
problems.  The  Rockefeller  report  notes: 

Heavy  borrowings  by  some  Western  Hemi- 
sphere countries  to  supporo  development  have 
reached  the  point  where  akinuBl  repayments 
of  Interest  and  amortlzatlpn  absorb  a  large 
share  of  foreign  exchange  earnings.  Within 
five  years,  a  number  of  other  nations  In  the 
Western  Hemisphere  coujd  face  the  san>e 
situation.  Many  of  the  couatries  are.  In  effect, 
having  to  make  new  loansito  get  the  foreign 
exchange  to  pay  Interest  a«d  amortization  on 
old  loans,  and  at  higher  interest  rates. 

This  debt  service  problein  Is  a  major  con- 
cern. If  countries  get  lnt4  a  position  where 
Interest  and  amortlzatloni  payments  on  for- 
eign loans  require  a  disproportionately  large 
share  of  available  foreig^  exchange,  then 
the  general  pace  of  deijelopment  will  b^ 
slowed  by  the  inability  toj  maintain  Imports 
of  the  capital  equipment  taeeded  to  support 
economic  growth. 

Of  course,  in  fairnss  it  should  be 
pointed  out  that  our  f oipign  aid  program 
is  not  the  sole  contribut|>r.  by  any  means, 
to  this  moxmtlng  debt 'service  problem. 
From  1962  through  1969,  the  Export-Im- 
port Bank  lent  $1.7  billiQn  to  Latin  Amer- 
ica at  commercial  interest  rates  and  gen- 
erally shorter  maturities  than  AID  loans. 
Various  European  governments  and 
banks — as  well  as  U.S.  bfmks — have  made 
substantial  loans,  frequently  at  rates  of 
6  to  8  percent  and  for  maturities  of  no 
more  than  3  to  5  yeari.  It  is  clear  that 
lx)th  we  and  the  Europeans  are  going  to 
have  to  review  our  lending  policies  and 
explore  ways  for  stretching  out  repay- 
ment schedules.  Joint  action  between  the 
leading  nations,  the  international  lend- 
ing institutions,  and  debtor  nations  is 
necessary.  I  agree  with  the  Peterson  task 
force  suggestions  to  put  this  strategy 
into  effect  now  to  prevent  an  emer- 
gency— not  to  deal  witii  one  after  it  has 
arisen.  | 

Not  only  did  the  pressures  of  domestic 
politics  change  our  i^d  to  loans,  but 
concern  over  our  chronically  adverse  bal- 
ance of  payments  led  the  Congress  to 
insist  upon  tying  these  loans  to  the  pur- 
chase of  goods  and  services  in  the  United 
States.  Thus  our  aid — so-called— be- 
came an  ill-disgtilsed  subsidy  for  Ameri- 
can exports.  While  it  undeniably  consti- 
tutes an  addition  to  Latin  American  eco- 
nomic resources,  It  cax^  only  be  used  for 
purchases  in  the  United  States  or,  under 
the  new  Presidential  directive,  within  the 
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hemisphere,  where  prices  ai  e  often  above 
European  or  Japanese  lev<ls.  Moreover, 
still  another  politically  motivated  re- 
striction requires  that  half  of  the  goods 
financed  by  the  United  States  must  be 
transported  in  American  bottoms.  It  has 
been  estimated  that  this  provision  alone 
reduces  the  effectiveness  of  each  $100  of 
U.S.  loan  assistance  by  as  much  as  $20 — 
furnishing  another  irritanti  to  developing 
countries. 

But  the  worst  political  consequence  of 
all  has  been  the  inability  on  Congress 
to  resist  temptation  to  use  the  aid  pro- 
gram as  both  carrot  and  stick  to  reward 
or  ptmish  recipient  govemrpents,  depend- 
ing on  how  we  may  regard  their  behavior. 
Since  1961.  the  punitive  sfections  of  the 
Foreign  Assistance  Act  have  increased 
from  four  to  21. 

Most  notorious  of  thesej  punitive  pro- 
visions is  the  Hickenlooper  amendment. 
Although  it  has  proved  useless  as  a  de- 
terrent to  the  confiscation!  of  American- 
owned  businesses  abroadj  this  amend- 
ment will  remain  on  the  b<ioks.  Few  Con- 
gressmen would  relish  explaining  to  their 
constituents  why  they  voted  to  repeal 
a  provision  which  prohibits  giving  fur- 
ther aid  to  a  foreign  government  which 
has  expropriated  an  Ai^erican-owned 
business  and  failed  to  pay  adequate  com- 
pensation. 

Yet.  the  Hickenlooper  bmendment  is 
only  the  most  prominent  of  a  whole 
series  of  penalties  written!  into  our  For- 
eign Assistance  Act.  There  are,  for  in- 
stance, the  amendments  designed  to  en- 
force the  American  view  o|  fishing  rights. 
On  occasion,  U.S.  fishing  boats  have 
been  seized  by  Ecuador  or  Peru  for  fish- 
ing in  what  we  regard  as  the  high  seas, 
but  what  they  regard  as  territorial 
waters.  If  a  fine  is  imposed,  our  law  pro- 
vides that  military  sales  and  assistance 
must  be  suspended;  it  also  provides  that 
the  amount  of  the  fine  muat  be  subtracted 
from  the  economic  aid  we  are  furnishing 
the  guilty  government. 

This  provision.  I  must  confess,  was 
solemnly  adopted  as  an  appropriate  pun- 
ishment to  put  an  end  to  any  further 
meddling  with  American  boats.  But.  alas, 
it  has  not  worked  that  way.  We  "tie" 
so  many  strings  to  oiu-  "lud"  that  some 
governments  have  preferred  to  take  their 
money  in  fines.  I 

The  trouble  with  attaching  such  penal- 
ties to  the  aid  program  is  that,  although 
they  might  give  us  some  emotional  satis- 
faction, they  do  not  sto^  the  behavior 
against  which  they  are  ^imed.  What  is 
worse,  they  provide  a  series  of  diplo- 
matic showdowns  that  cdrrode,  weaken, 
and  eventually  destroy  good  relations. 
Peru  is  a  textbook  case.  The  deteriora- 
tion of  our  relations  with  Peru  began  in 
1964,  when  the  State  Department,  on  its 
own  initiative,  started  to  drag  its  heels 
on  extending  aid  to  PerU  as  a  tactic  to 
force  Uie  govenmient  to  settle  the  In- 
ternational Petroleiun  Co. — IPC — case. 
The  tactic  was  not  successful  and  re- 
sulted in  some  bitterness  on  the  part  of 
the  Peruvian  Goverrunent,  then  headed 
by  Fernando  Belaunde  Terry.  a<toan  who 
otherwise  qualified  as  a  true  Alliance  for 
Progress  president.  { 

This  bitterness  was  increased  when  we 
refused  to  sell  the  Peniyians  P-5  air- 
craft. But  then,  when  tiey  decided  to 
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buy  Mirage  aircraft  from  Prance,  the 
State  D«)artment  reversed  itself  and  of- 
fered P-5'8.  At  this  point.  Congress  de- 
creed that  foreign  aid  should  be  withheld 
from  coxmtries  buying  sf^Jhisticated 
weapons  abroad.  The  net  result  is  that 
Peru  now  has  Mirages,  a  plane  aptly 
named  for  the  contribution  it  makes  to 
Peruvian  security. 

Finally,  a  military  government  more 
radical  than  the  reformist  Belaunde 
came  to  power  and  promptly  expropri- 
ated IPC.  The  new  Peruvian  Govern- 
ment has  not  only  failed  to  pay  com- 
pensation, but  has  actually  presented 
IPC  with  a  biU  of  $694  million  for  its 
alleged  past  transgressions.  And  through 
all  of  this,  there  has  been  the  continuing 
wrangle  over  fishing  boats. 

This  sketchy  review  is  necessarily  over- 
simplified. The  story  of  United  States- 
Peruvian  relations  in  the  last  5  years 
contains  ample  mistakes  on  both  sides. 
The  point  is  that  each  successive  stage  in 
the  deterioration  has  been  provoked.  In 
one  way  or  another,  by  some  aspect  of  the 
U.S.  aid  program.  Indeed,  more  than  one 
U.S.  Ambassador  to  Latin  America  has 
said  privately  that  his  difficulties 
stemmed  directly  from  our  aid  program. 
One  can  scarcely  imagine  a  more  damn- 
ing indictment. 

Let  us  now  consider  the  political  im- 
pact of  a  bilateral,  government-to-gov- 
emment  aid  program  upon  the  recipient 
countries.  They  are  naturally  Interested 
in  putting  the  money  into  places  of  im- 
mediate advantage,  where  the  political 
payoff  Is  greatest.  Heavy  emphasis  falls 
on  progrsun,  rather  than  project,  loans, 
whereby  Imnp  sum  transfers  of  dollar 
credits  augment  a  given  government's 
foreign  exchange  reserves.  This  is  an 
indirect  method  of  lending  budgetary 
support.  The  reserves,  of  course,  are 
available  to  be  purchased  with  local  cur- 
rency by  importers  who  desire  to  buy,  let 
us  say,  machine  tools  in  Cincinnati  or 
perftmie  in  Paris.  Since  it  was  never  a 
part  of  the  rationale  of  a  program  loan 
that  its  proceeds  should  be  used  to  fi- 
nance the  purchase  of  French  perfume, 
AID  early  limited  the  purposes  for  which 
program  loans  could  be  used.  But  money 
is  fungible,  and  restrictions  applied 
solely  to  the  loan  do  not  insure  that  the 
borrowing  government  will  not  use  its 
other  resources  for  the  purchase  of 
frivolous  luxxiry  items,  while  relying  on 
the  United  States  to  finance  necessities. 
Little  if  any  net  economic  gain  would  be 
made  in  these  circumstances. 

It  became  necessary,  therefore,  to 
make  program  loans  contingent  on  agree- 
ment by  the  borrowing  government  to 
regulate  its  imports  generally  in  such  a 
way  as  to  insure  that  its  total  foreign 
exchange  reserves  were  used  with  opti- 
mum efficiency  from  our  point  of  view. 
Further,  the  question  arose  as  to  what 
to  do  with  the  local  currency  generated 
by  the  program  loan.  In  the  absence  of 
agreements  to  the  contrary,  this  cur- 
rency can  be  used  in  ways  that  would  im- 
dermine,  neutralize,  or  offset  the  in- 
tended piu-pose  of  the  loan.  So,  to  insure 
that  these  local  currency  proceeds  are 
used  in  ways  that  meet  with  our  ap- 
proval. AID  made  agreement  on  this 
point  a  condition  of  program  lending.  As 


in  the  case  of  foreign  exchange  reserves, 
it  followed,  of  course,  that  this  agree- 
ment had  to  encompass  the  Govern- 
ment's fiscsd  and  monetary  policies 
across  the  board. 

All  of  this  inevitably  involves  the 
United  States  in  the  most  intimate  areas 
of  another  coimtry's  sovereignty,  its  tax 
policies,  and  its  monetary  system.  Pro- 
gram loans  are  disbursed  in  installments, 
usually  quarterly  and  each  disbursement 
is  preceded  by  the  most  detailed  review  of 
our  AID  mission  of  the  recipient  coim- 
try's economic  performance  for  the  prior 
quarter.  Why  has  the  Govenmient's  tax 
program  not  been  enacted?  The  central 
bank  is  letting  the  local  money  supply  in- 
crease too  fast.  Recent  wage  settlements 
have  been  inflationary.  The  currency  is 
overvalued.  A  program  review  typically 
raises  these  and  a  hxmdred  other  similar 
questions  and  complaints.  This  is  done 
with  the  best  of  motives,  but  at  an 
exorbitant  political  price. 

Our  aid  technicians  must  sit  as  ad- 
visers and  overseers  at  the  highest  levels 
in  the  finance  ministries  of  various  Latin 
American  governments.  Inescapably,  this 
places  us  in  a  patronizing  position  which 
is  demeaning  to  our  hosts.  The  large  col- 
ony of  our  AID  administrators,  mean- 
while, living  in  conspicuous  luxury  in 
every  Latin  capital,  cannot  help  but  feed 
popular  resentment  against  the  United 
States.  If  a  militant  nationalism  directed 
against  the  gringos  is  now  on  the  rise,  it 
is  quite  possible  that  our  own  policies, 
largely  coimected  with  AID,  have  given 
it  the  spur. 

One  is  left  to  wonder  how  so  cumber- 
some and  self-defeating  an  AID  program 
has  lasted  so  long.  Again.  I  suggest,  the 
answer  can  be  found  by  examining  the 
politics  involved  on  Capitol  Hill.  The 
analysis,  I  assure  you,  is  a  fascinating 
one. 

Year  after  year,  in  order  to  get  the 
needed  votes  in  Congress,  a  package  of 
contradictory  argmnents  is  assembled. 
The  package  contains  something  for 
everyone,  with  the  result  that  the  life  of 
the  AID  program  has  been  prolonged 
by  a  hybrid  coalition  of  both  liberal  and 
conservative  Members.  Let  us  explore 
how  this  artful  strategy  has  worked  with 
respect  to  the  two  main  categories  of 
AID,  military  and  economic  assistance. 

lOUTABT    ASSISTANCE 

Conservative  Members  of  Congress 
have  been  wooed  to  support  this  kind  of 
aid  on  the  ground  that  bolstering  in- 
digenous armies  and  police  forces  fur- 
nishes us  with  a  shield  against  the  spread 
of  communism  in  the  hemisphere.  Fur- 
thermore, it  Is  argued,  strengthened 
military  power  within  Latin  America  Is 
tobe  welcomed  as  a  force  for  internal 
stability  favorably  disposed  toward  local 
American  interests.  For  the  most  part, 
these  arguments  are  accepted  as  articles 
of  faith,  even  though  events  discredit 
them.  In  Cuba,  it  was  demonstrated  that 
once  a  regime  has  lost  minimum  essen- 
tial support,  no  army  will  save  it.  Castro 
did  not  walk  over  Batista's  army;  he 
walked  through  it.  In  Peru  and  Bolivia, 
on  the  other  hand,  where  the  Govern- 
ment's army  seized  the  Goverrunents,  the 
new  military  regimes  galvanized  pubUc 
support  behind  them  not  by  favoring,  but 


by  grabbing,  local  American  interests. 
Each  confiscated  a  major  American^ 
owned  business,  the  Gulf  Oil  Corp.  in 
Bolivia,  the  IPC  in  Peru. 

Liberals  in  Congress  have  been  lured 
to  support  military  assistance  by  quite 
different,  though  equally  flimsy,  argu- 
ments. They  have  been  told  that  our  sub- 
sidy brings  us  into  close  association  with 
the  military  hierarchy,  thus  enabling  us 
to  exert  a  tempering  influence  on  the  po- 
litically ambitious  generals,  while  assur- 
ing ourselves  of  their  friendship  in  case 
they  do  take  over.  Again,  argument  and 
fact  are  mismated.  The  1960's  were 
marked  by  an  unprecedented  shift  to- 
ward military  dictatorship  in  Latin 
America.  Hardly  more  than  half  a  dozen 
popularly  chosen  democratic  govern- 
ments remain  alive  south  of  our  borders, 
Tempering  influence  indeed! 

Furthermore,  once  a  military  jimta 
has  Installed  itself  behind  its  American- 
furnished  tanks,  guns  and  planes,  there 
is  no  assurance  that  the  United  States 
will  be  benignly  regarded.  In  fact,  the 
new  "Nasserist"  regimes  of  Peru  and  Bo- 
livia, among  all  governments  of  South 
America,  are  the  most  aggressively  h06-> 
tile  toward  us.  | 

Meanwhile,  the  military  missions  we 
have  installed  in  no  less  than  17  Latin 
capitals,  add  to  the  debilitating  image 
of  the  United  States  as  a  militaristic  na- 
tion. Even  the  Rockefeller  report,  which 
gave  its  blessings  to  military  assistance, 
looks  with  disfavor  upon  "our  permanent 
military  missions  in  residence,"  since 
they  "too  often  have  constituted  too  large 
and  too  visible  a  U5.  presence." 

That  puts  it  mildly.  Listen  to  the  tes- 
timony of  Ralph  Dtmgan,  our  former 
Ambassador  to  Chile,  given  before  the 
Senate  Foreign  Relations  Subcommlt* 
tee  on  Western  Hemisphere  Affairs: 

I  believe  there  Is  no  shaking  the  prevail^ 
Ing  Latin  conception  of  the  United  States  as 
a  society  dominated  to  a  very  large  measure 
by  "the  Pentagon."  This  perception  is  widely 
shared  across  the  political  spectrum. 

Mr.  Dungan  went  on  to  say  that  "per*- 
haps  no  single  action  which  the  United 
States  has  taken  in  recent  years  includ- 
ing the  Bay-of-Pigs  fiasco  was  so  sig- 
niflcant  in  conflrming  the  view  of  Latin 
America  of  the  United  States  as  a  na- 
tion willing  and  ready  to  tise  its  vast 
military  power  tmilaterally — as  the  un. 
fortunate  invasion  of  the  Dominican  Re- 
public." Other  friendly  hemisphere  ob- 
servers have  noted  we  will  never  knov 
whether  the  Alliance  was  a  success  or 
failure  because  tlie  program  stopped  the 
minute  U.S.  Marines  landed  in  Santo 
Domingo  in  the  spring  of  1965. 

So  much.  then,  for  our  misguided  mil- 
itary policies  in  Latin  America,  and  the 
contrived  and  contradictory  arguments 
with  which  they  are  perpetuated.  Let  us 
now  turn  to  the  other  side  of  the  Amer- 
ican AID  program,  economic  assistance. 

ECONOMIC    ASSISTANCE 

Here  again,  congressional  support  has 
been  secured  on  the  basis  of  false  and 
conflicting  doctrines.  Conservative  votes 
have  been  solicited  upon  the  theory  that 
economic  assistance  is  good  for  business, 
that  it  can  shore  up  the  status  quo  In 
Latin  America  and  thus  prove  an  effective 
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deterrent  to  revolution.  It  is  argued  that 
our  input  of  dollars  will  promote  stability 
and  thwart  the  anticapitalists.  Oddly 
enough,  this  proposition  is  widely  be- 
lieved, even  though  Cuba,  the  only  coun- 
try in  the  hemisphere  which  has  gone 
Communist,  enjoyed  a  relatively  high 
per  capita  income  along  with  a  highly 
concentrated  investment  of  American 
capital. 

Liberals  in  Congress,  on  the  other 
hand,  have  accepted  the  need  for  eco- 
nomic assistance  on  the  weakness  of  the 
opposite  argument:  namely,  that  far 
from  preserving  the  status  quo,  oiu-  fi- 
nancial aid  is  meant  to  promote  neces- 
sary economic  and  social  change.  But  as 
our  experience  with  the  Alliance  for 
Progress  bears  out,  external  aid  does  not 
produce  internal  change.  Because  the 
money  has  been  channeled  through  ex- 
isting governments,  it  has  mainly  been 
spent  for  the  benefit  of  the  governing 
elites.  It  h£is  perhaps  helped,  in  some  in- 
stances, to  modernize  Latin  economies, 
but  not  to  restructure  them.  In  short, 
the  liberals  have  also  been  taken  in. 

The  conclusion  I  must  reach  is  that 
our  AID  program,  as  administered  in 
Latin  America,  has  proved  to  be — on 
balance — a  net  loss.  As  our  meddling  has 
increased,  resentment  has  grown.  It  Ues 
at  the  root  of  an  alarming  deterioration 
in  inter-American  relations — a  deteriora- 
tion which  has  led  to  the  assassination 
of  one  of  our  Ambassadors,  the  kidnap- 
ing of  another  plus  a  labor  attache;  the 
riotous  receptions  given  Governor  Rocke- 
feller as  President  Nixon's  personal  emis- 
sary, indeed,  the  refusal  of  some  coun- 
tries even  to  receive  him;  and  most  re- 
cently, the  unruly  student  demonstra- 
tions following  the  arrival  of  our  As- 
sistant Secretary  of  State  for  Latin 
American  Affairs  on  an  orientation  visit 
to  Bolivia. 

This  does  not  mean  that  we  should 
throw  up  our  hands  in  despair,  or  turn 
our  backs  on  the  hemisphere.  What  is 
necessary  is  that  we  first  get  off  the  backs 
of  our  neighbors.  We  must  learn  to  hold 
ourselves  at  arms  length ;  we  must  come 
to  terms  with  the  inevitable,  letting 
changes  take  place  without  insisting 
upon  managing  or  manipulating  them. 
We  must  begin  to  show  some  self-re- 
straint. 

Here,  then,  are  some  guidelines  I  would 
favor  for  a  new  United  States  policy 
toward  Latin  America  in  the  1970's: 

Hrst.  First  of  all.  we  should  begin  to 
adopt  trade  regulations  that  give  the  de- 
veloping countries  in  Latin  America  a 
better  break.  We  should  listen  closely  to 
the  growing,  unified  Latin  complaint  on 
this  score,  and  give  the  most  serious 
consideration  to  their  urgent  appeals  for 
preferential  treatment.  The  political 
hurdles  to  such  a  course  are  high;  the 
strongest  Presidential  leadership  will  be 
necessary;  but  for  too  long  we  have 
avoided  biting  this  particular  bullet  with 
the  palliative  of  the  AID  program. 

The  great  independence  hero  of  Cuba, 
Jose  Marti,  once  warned  his  countrymen 
that  "a  people  econranlcally  enslaved  but 
poUtically  free  will  end  by  losing  all  free- 
dom, but  a  people  economically  free  can 
go  on  to  win  Its  poUtlcal  freedom."  To 
achieve  ttae  latter,  whkh  lAtin  Ameri- 


cans believe  they  are  low  fighting  for, 
Latin  products  must  not  be  squeezed 
from  the  world's  markets. 

Second.  Next,  we  must  start  to  observe, 
as  well  as  praise,  the  principle  of  non- 
intervention. It  was  Sail  Martin,  one  of 
Latin  America's  legendary  figures,  who 
said  that  we  are  as  we  |act.  If  we  are  to 
act  in  accordance  withi  ihe  principle  of 
nonintervention,  we  mist  not  only  ac- 
cept Latin  governments  as  they  come,  but 
we  must  also  refrain  fr^m  the  unilateral 
use  of  our  military  power  in  any  situa- 
tion short  of  one  involvijig  a  direct  threat 
to  the  security  of  the  United  States.  Such 
was  the  case  in  our  showdown  with  the 
Soviet  Union  when  thf  Russians  tried, 
in  the  fall  of  1962,  to  obtain  a  nuclear 
foothold  in  Cuba.  Butllet  there  be  no 
more  military  interventions,  1965  style, 
in  the  Dominican  Repv^lic  or  elsewhere. 
Third.  We  should  bring  home  our  mili- 
tary missions,  end  our  ferant-in-aid  and 
training  programs,  anf[  sever  the  inti- 
mate connections  we  halve  sought  to  form 
with  the  Latin  military  establishments. 
After  all.  the  recent  war  between  El  Sal- 
vador and  Honduras  ^e  made  possible, 
in  large  part,  by  our  gift  of  arms  and 
training  eagerly  exten(  ed  to  both  sides. 
This  is  a  shabby  busin  ess  for  us  to  mix 
in. 

Fourth.  We  should  commence  the 
liquidation  of  our  bilateral  govenment- 
to-govemment  econonjic  AID  program, 
as  the  recent  Peterson;  task  force  report 
recommends,  effecting  iat  the  same  time' 
a  corresponding  shift  of  economic  as- 
sistance to  the  World  Bank,  the  Inter- 
American  Development  Bank,  and  other 
multilateral  institutions.  Such  a  trans- 
fer could  be  cushione<i  by  phasing  out 
our  bilateral  program!  in  the  following 
manner:  I 

The  United  States  naturally  should 
fulfill  those  loan  comfnitments  already 
in  the  pipeline,  but  th«  money  should  be 
"untied"  so  that  the  recipients  may  put 
it  to  the  most  efflcieni  use.  This  can  be 
done  by  Presidential  Action,  which  has 
thus  far  been  limited  to  the  freeing  of 
only  those  markets  *rithin  the  hemi- 
sphere. I 

The  State  Department  should  open 
negotiations  for  the  reservicing  of  debt 
repayment  in  those  instances  where  the 
burden  imduly  restridts  necessary  eco- 
nomic growth.  This,  too,  lies  within  the 
authority  of  the  President,  and  accords 
with  the  recommendations  of  both  the 
Rockefeller  report  and  the  Peterson  re- 
port. We  should  seek,  also,  to  involve  Eu- 
ro[>ean  creditors  in  this  process.  I  would 
oppose  stretching  out  debts  to  the  United 
States  so  that  debts  to  other  creditors 
can  be  paid  on  Ume.     [ 

Financial  assistance  from  the  United 
states  for  pubUc  bousing  projects, 
schools,  hospitals,  family  planning  pro- 
grams, and  other  social  work  should,  in 
the  future,  be  funntled  through  the 
newly  established  Inter-American  Social 
Development  Institute.  If  this  institute 
is  administered  properly,  it  will  empha- 
size the  iise  of  matching  grants  instead 
of  loans,  and  it  will  deal  not  directly 
with  Latin  governments  but  with  private 
groups,  trade  unions,  rural  cooperatives, 
and  charitable  foimdations. 
The    Social    Development    Institute 
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should  be  staffed  with  personnel  ready 
to  try  a  wide  variety  of  new  experiments, 
willing  to  refrain  from  sefiding  another 
horde  of  North  American  directors  into 
Latin  countries,  and  who  will  share  with 
Latin  Americans  the  real!  experience  of 
innovating  and  initiating  hew  programs. 
In  short,  if  the  Social  Development  In- 
stitute is  to  succeed,  it  miist  be  divorced 
entirely  from  the  old  ways  of  AID. 

As  for  technical  assistance,  the  remain- 
ing part  of  AID,  it  somehow  remains  as 
much  overrated  in  the  U| 
it  stands  discredited  in 
The  program's  present 
perhaps  best  simuned  up 
study  by  a  Senate  Goveijnment  Opera- 
tions Subcommittee  on  |the  American 
AID  program  in  Chile.  Speaking  for  the 
subcommittee,  former  Se4ator  Gruening 
concluded  that  our  technltians  were  "too 
far  advanced  technically— t-for  what  is  re- 
quired in  underdeveloped  toimtries.  They 
are  also  too  ignorant  of  ltx:al  conditions 
and  customs  and  serve  p^ods  too  short 
to  make  a  significant  impact."  This  criti- 
cism is  endemic  to  our  technical  assist- 
ance program  throughoutJLatin  America. 

The  limiting  factor  on  [the  amount  of 
technical  assistance  we  have  extended 
has  never  been  money;  it  has  always 
been  people.  The  technician  not  only  has 
to  be  professionally  quaUfled;  he  should 
also  know  the  language  and  the  culture. 
He  should  be  accomplished  at  human 
relations  as  well  as  in  hi9  teclinical  spe- 
cialty. There  just  are  nQt  many  people 
like  this  to  export  abroadj  and  it  Is  better 
not  to  send  technicians  at lall  than  to  send 
the  wrong  kind.  | 

Yet  there  remains  a  need  to  transfer 
technology  as  well  as  capital  to  Latin 
America.  This  can  best  be  done  through 
expanding  the  exchange-pf-persons  pro- 
gram to  enable  more  L^tin  Americans 
to  study  in  the  Unit^  States,  and 
through  selective  grants  to  a  few  out- 
standing Latin  America 
The  role  of  shirt-sleeve 
concept  which  underlay 
Point  4  program,  can 
Peace  Corps  volunteers. 

First.  Another  promts^ 
been  created  by  last  ye 
sistance  Act,  the  Over 
vestment  Corporation, 
known  as  OPIC.  Its  put 
courage,  through  a  liberalized  program 
of  investment  guarantees,  a  larger  flow 
of  American  private  capit;al  into  develop- 
ing countries.  In  Latin  America, 'OPIC 
could  play  a  useful  role,  U  it  encourages 
the  right  kind  of  investrnjent.  directing  it 
away  from  the  sensitive  j  resource  areas, 
and  pointing  it  toward  joint  ventures  In 
which  lAtin  Americans  wiU  share  largely 
in  both  ownership  and  management. 
Here,  again,  everything  depends  on  the 
way  OPIC  is  administereii. 

The  use  of  joint  ventures  deserves  em- 
phasis. I  am  well  aware  'that  Joint  ven- 
tures are  distasteful  to  many — not  all — 
American  cc«npanies.  But,  in  the  long 
nm,  this  may  be  the  ojily  way  United 
States  business  interested  can  survive  in 
Latin  America.  | 

Before  concluding,  let  tne  just  add  one 
warning  here.  Private  foneign  investment 
Is  not  economic  cooperadon  and  assist- 
ance; It  is  business,  atid  most  Latin 
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leaders  are  willing  to  treat  it  in  a  busi- 
ness-like manner.  What  Latin  Americans 
are  teUing  us  Is,  "if  the  United  States 
wants  its  investors  to  prosper  in  the 
region,  then  it  is  incumbent  on  the 
United  States  to  make  sure  that  investors 
are  'development-oriented.* " 

Whether  the  public  or  private  sectors 
are  involved,  it  is  essential  for  the  United 
States  to  lower  its  profile  in  Latin  Amer- 
ica. Our  national  interests  can  best  be 
served,  not  by  helping  Latin  America  less, 
but  by  loosening  our  embrace.  We  should 
keep  a  decent  distance  away  from  their 
Internal  affairs,  from  their  military  ap- 
paratus and  their  revolving-door  govern- 
ments. This  would  be  best  for  us  and  best 
for  them. 

It  would  also  disengage  the  United 
States  from  its  unseemly  courtship  of 
governments  which  are  living  contradic- 
tions to  our  traditional  values  as  a  na- 
tion. When  we  pour  our  money  into  budg- 
etary support  for  a  notoriously  author- 
itarian government,  when  we  supply  it 
with  riot  guns,  tear  gas,  and  mace,  in- 
telligent young  Americans  who  still  want 
to  believe  in  our  professed  Ideals,  begin 
to  ask  elemental  questions. 

"If  we  are  not  (^gainst  such  dictatorships, 
then  what  Is  It  we  are  for  that  really  mat- 
ters? 

In  the  final  analysis,  each  country  must 
live  by  the  Ideals  it  prizes  most  highly. 
That  is  the  basis  upon  which  govern- 
ments turn  to  their  people  for  loyalty 
and  support.  A  crisis  of  spirit  arises 
when  our  foreign  policy  comes  unhinged 
from  the  historic  values  we  hold  dear 
as  a  people,  and  when  the  role  of  the 
United  States  in  the  world  becomes  in- 
explicable to  its  own  young  citizens. 
This  is  happening  to  us.  Its  ocurrence 
is  of  more  fundamental  importance  than 
any  question  of  economic  theory,  invest- 
ment policy  or  diplomatic  tactics. 

Devising  the-  right  role  for  the  United 
States  in  its  own  hemisphere  and  the 
world  at  large,  a  role  consistent  with  the 
admirable  ideals  of  its  origins,  would  go 
far  toward  restoring  our  country  to  the 
unique  position  it  once  held  in  the  com- 
munity of  man. 

Mr.  HARRIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHURCH.  I  am  happy  to  yield  to 
the  dlstingxiished  Senator  from  Okla- 
homa, k 

Mr.  HARRIS.  Mr.  President,  I  cer- 
tainly am  very  much  Impressed  by  this 
timely  statement  by  the  distinguished 
Senator  from  Idaho,  who  has  been  a 
thoughtful  student  and  observer  of  Latin 
American  and  Western  Hemispheric  af- 
fairs in  the  Senate.  From  time  to  time, 
he  has  helped  us  all  gain  a  better  per- 
spective in  regard  to  this  area  of  the 
world  and  our  common  problems  here. 
This  latest  statement  by  the  Senator 
from  Idaho  Is,  again,  a  very  refreshing 
and  worthwhile  one. 

As  the  Senator  knows,  columnist  Stew- 
art Alsop  wrote  in  his  book,  "The  Cen- 
ter," that  there  are  fashions  in  coliunn 
writing  in  Washington,  and  he  used  as 
an  example  that  it  has  never  become 
fashionable  to  write  about  Latin  America. 
I  wonder  why  that  is  so.  What  can  be 
done  or  is  behig  done  or  should  be  done 
to  build  greater  interest  by  the  people 


of  the  United  States  in  Latin  America, 
which  Is  obviously  so  very  important  to 
us  because  we  are  such  close  neighbors? 
I  wonder  if  the  Senator  might  comment 
on  that? 

Mr.  CHURCH.  I  must  say  I  have  often 
pondered  that  question,  and  I  am  as  per- 
plexed about  it  as  is  the  Senator  from 
Oklahoma.  Undoubtedly,  the  nations  in 
this  hemisphere  have  a  greater  impor- 
tance to  us,  in  the  long  run,  than  nearly 
any  other  region  in  the  world.  This  is 
our  neighborhood. 

Why  we  continue  to  focus  almost  hyp- 
notically on  distant  parts  of  the  world, 
as  we  have  in  Southeast  Asia  out  on  the 
opposite  side  of  the  globe,  while  continu- 
ing to  treat  our  own  neighbors  with  such 
indifference,  is  very  puzzling. 

I  know  the  people  of  Latin  America 
are  aware  of  this;  political  leaders  in  Lat- 
in America  are  extremely  sensitive  about 
it.  Our  inattention  and  indifference 
creates  problems  for  us  every  day. 

I  hope,  somehow,  we  can  locate  the 
switch  in  this  country  that  will  suddenly 
turn  us  on,  where  our  own  Western  Hem- 
isphere neighbors  are  concerned.  Then, 
we  will  begin,  perhaps,  to  get  our  priori- 
ties in  the  right  order  in  the  conduct  of 
foreign  policy. 

Mr.  HARRIS.  I  share  that  hope.  It  is 
a  shame  that  in  foreign  affairs  we  seem 
to  be  mostly  Involved  in  crisis  manage- 
ment. We  wait  until  something  gets  to 
the  crisis  stage  and  then  focus  all  of  our 
attention  on  it. 

I  think  the  problems  we  have  in  this 
hemisphere  are  so  immense  that  we 
would  all  spend  a  great  deal  more  time, 
with  profit  for  ourselves  and  the  peace 
and  stability  of  the  world,  it  seems  to  me, 
in  attention  to  our  common  needs,  and 
problems,  and  aspirations  in  this  hemi- 
sphere. 

I  think  the  Senator,  by  his  activities  in 
the  past  and  by  this  very  important 
statement  today,  perhaps  can  hdp  call 
greater  attention  to  the  needs  of  this 
hemisphere  than  has  been  true  in  the 
past. 

I  also  want  to  compliment  the  Senator 
for  his  remarks  in  regard  to  UjS.  invest- 
ment in  the  countries  of  Latin  America, 
the  need  for  it,  the  very  serious  prob- 
lems it  raises  for  us,  and  for  the  coun- 
try in  which  such  investment  is  made.  I 
agree  with  the  Senator  that  our  policy 
in  that  regard  has  been  misguided  and 
has,  I  think,  with  some  reason,  caused 
coimtrles  where  n.S.  investment  has  been 
heavy,  to  feel  that  our  foreign  policy  is 
too  much  dictated  by  the  narrow  eco- 
nomic interests  of  certain  corporations. 
I  was  very  pleased  to  hear  what  the  Sen- 
ator had  to  say  in  regard  to  the  Overseas 
Private  Investment  Corp.  and  the  con- 
tribution it  might  make  if  it  is  directed 
properly. 

I  wonder,  if  we  have  the  right  kind  of 
operation  under  OPIC,  whether  or  not 
we  might  now  repeal  the  Hlckenlooper 
amendment,  or  give  greater  discretion  In 
the  application  of  it,  since,  as  the  Sena- 
tor has  said  and  knows  so  well,  it  has 
caused  us  such  great  embarrassment  in 
Latin  America? 

Mr.  CHURCH.  I  share  the  opinion  of 
the  Hlckenlooper  amendment  just  ex- 
pressed by  the  Senator  from  OUabMna. 


I  have  tried  to  get  this  administration 
to  take  a  position  on  the  Hlckenlooper 
amendment.  I  have  repeatedly  urged  the 
State  Department  to  indicate  whether 
the  administration  advocates  the  repeal 
of  the  amendment,  or  whether  it  opposes 
such  a  move.  Finally,  after  many  weeks 
of  silence,  in  response  to  Insistent  prod- 
dings  the  Secretary  of  State  sent  up  a 
letter  which  is  really  quite  remarkable, 
because  in  it  he  takes  three  pages  to  say 
he  has  no  position  on  the  repeal  of  the 
Hlckenlooper  amendment.  At  least,  one 
cannot  determine  what  that  position 
might  be  by  reading  the  letter. 

Now,  if  the  administration  is  unwill-< 
ing  to  make  a  case  for  the  repeal  of  these 
punitive,  ineffectual,  and  troublesome 
provisions  in  the  Foreign  Aid  Act,  they 
are  not  going  to  be  repealed.  There  is  no 
motivation  in  Congress  to  repeal  the 
Hlckenlooper  amendment.  As  the  Sen- 
ator knows,  he  would  have  some  diffi- 
culty explaining  in  Oklahoma  why  he 
voted  in  favor  of  repealing  a  provision 
in  the  Foreign  Aid  Act  which  under- 
takes to  cut  off  our  foreign  aid  to  a  gov- 
ernment which  has  expropriated  a  UJS. 
owned  company  and  failed  to  pay  just 
compensation. 

It  would  be  extremely  difficult  to  ex-' 
plain  that  position  back  in  the  Senator's 
own  home  State.  Still,  the  truth  is  that  I 
have  not  yet  had  a  major  American 
company  actually  Involved  in  Latin 
America,  a  company  with  large  invest- 
ments there  which  could  be  seized  by  ex- 
propriation, make  a  case  for  the  Hlcken- 
looper amendment.  But  I  have  had  many 
spokesmen  from  such  companies  come 
to  me  and  say  they  oppose  the  amend- 
ment: that  it  is  not  a  deterrent  to  expro- 
priation, and  that  it  frequently  contrib- 
utes to  an  exacerbation  in  relations 
between  the  United  States  and  Latin 
governments.  | 

So  I  think  the  answer  to  the  Senator's 
question  is:  Without  strong  Presidential 
backing,  which  this  administration  is 
evidently  unwilling  to  give,  such  aggrava- 
tions as  the  Hlckenlooper  amendment 
are  simply  not  going  to  be  stricken  from 
the  foreign  aid  program. 

Therefore,  I  have  concluded  that  the 
best  way  we  can  eliminate  this  problem, 
which  has  done  so  much  to  bruise  our 
relations  with  our  Latin  neighbors.  Is, 
simply  to  put  an  end  to  this  form  of| 
bUateral  aid. 

As  long  as  we  conduct  an  aid  program 
on  a  government  to  government  basis,  it 
will  inevitably  become  infected  with  the 
politics  of  both  the  donor  country  and 
the  recipient  country.  I  think  the  politi- 
cal cost  of  this  program  hae  simply  be- 
come too  great.  As  these  punitive  sections 
have  been  added,  as  we  have  intervened 
more  and  more,  trying  to  direct  and  in- 
struct our  Latin  neishbors  as  to  what 
action  they  should  take  in  given  oases, 

difficulties  have  been  compounded,  and 
indignation  toward  the  United  States  has 
grown. 

Mr.  HARRIS.  I  certainly  oppose  the 
Hlckenlooper  amendment  and  wish  that 
it  could  be  repealed,  and  I  join  the  dis- 
tinguished Senator  from  Idaho  in  the 
hope  that  the  administration  might  also 
come  to  that  strong  position  and  so  rec- 
ommend to  the  Congress. 
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I  recall  particularly  the  International 
Petrolexim  Corp.  case — the  IPC  case.  That 
case — and  the  Hickenlooper  amendment 
and  our  own  lack  of  flexibility  gener- 
ally— has  caused  us  enormous  problems, 
and  it  still  dses 

I  was  once  in  the  Andes  section  of  Peru 
near  Cusco.  talking  to  young  people  In 
the  Peace  Corps  who  had  worked  very 
diligently  with  local  farmers  in  starting 
irrigation  projects  or  irrigation  districts, 
which  gave  great  promise  of  being  highly 
iiseful  to  the  people,  and  in  which  they 
took  pride  especially  because  they  had 
been  developed  by  the  people  themselves. 
Then,  at  the  last  minute,  because  of  the 
dispute  between  the  Internatlontd  Pe- 
troleimi  Corp.  and  the  Peruvian  Govern- 
ment, because  of  the  policy  of  our  own 
Government,  this  very  small  amount  of 
help  that  had  been  promised  by  AID  to 
the  small  Peruvian  farmers  was  then 
withheld  and  there  was  no  real  way  to 
explain  such  U.S.  action  to  these  farmers. 
Mr.  CHURCH.  The  Senator  has  given 
us  an  excellent  illustration  of  the  prob- 
lem that  stems  from  these  punitive  sec- 
tions of  the  Foreign  Aid  Act.  He  also 
points  up  the  unfortxmate  tendency  of 
our  Government  to  equate  our  national 
Interest  in  any  given  foreign  country  with 
^the  narrow  interest  of  some  particiilar 
"group  of  X3S.  investors. 

I  want  to  say  to  the  Senator  that  he 
Is  one  of  the  few  Members  of  Congress 
who  have  personally  taken  a  great  in- 
terest in  Latin  America.  He  has  traveled 
extensively  in  Latin  America.  He  has  a 
genuine  concern  with  Its  problems. 

I  hope  that  the  example  he  has  set  will 
grow,  and  that  more  and  more  Members 
of  Congress  will  begin  to  take  an  interest 
In  the  affairs  of  this  hemisphere,  our 
own  front  yard.  That  would  be  very 
helpful  Indeed. 

Mr.  HARRIS.  Mr.  President,  if  the 
Senator  will  yield  very  briefly— and  I 
do  not  want  to  take  too  much  additional 
time,  because  other  Senators  desire  the 
floor— I  say  again  the  Senator  from  Ida- 
ho has  made  a  great  contribution  in  his 
suggestions  with  regard  to  the  military 
assistance  program  and  military  missions 
in  Latin  America,  which  have  caused  us 
a  great  deal  more  trouble  than  they  have 
benefited  us  or  the  countries  Involved. 

I  think  the  Senator  has  made  a  great 
contribution  In  his  recommendations 
with  regard  to  better  trade  relations  with 
the  nations  of  Latin  America  and  with 
regard  to  economic  assistance  generally. 
It  has  been  a  very  sad  thing  to  watch 
men  I  have  known  personally,  such  as 
President  Arturo  Illla,  of  Argentina,  and 
President  Fernando  Belaiinde  Terry,  of 
Peru,  replaced  by  men  who  took  ofQce 
by  force,  but  that  has  been  the  sad  pro- 
gression of  events  we  have  seen  during 
these  last  few  years. 

That  alone,  as  the  Senator  has  made 
clear,  raises  questions  as  to  whether  or 
not  we  have  been  on  the  right  course  In 
our  dealings  with  the  nations  of  this 
hemisphere. 

I  believe  all  of  us  in  the  Senate  and 
in  the  Government  itself  should  take  heed 
now  of  the  excellent  recommendations 
which  the  distinguished  Senator  from 
Idaho  has  made. 

Mr.  CHURCH.  I  thank  the  Senator 
very  much  for  his  remarks. 
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Mr.  MANSFIELD.  MrJ  President,  will 
the  Senator  yield  briefly  ^  I  will  not  take 
half  a  minute. 

Mr.  CHURCH.  I  yield. 

Mr.  MANSFIELD.  All 
commend  the  Senator  fcir 
did,  hard-hitting  speecb 
of  it.  I  think  he  is  on 
As  chairman  of  the  Siibcommittee  on 
Western  Hemisphere  Affairs  of  the  Com- 
mittee on  Foreign  Relktions,  he  has 
shown  great  leadership  and  farsighted- 
ness in  this  subject.  i 

Mr.  CHURCH.  Mr.  President,  I  thank 
the  Senator  for  his  geno-ous  remarks. 

I  yield  now  to  the  Soiator  from  Ar- 
kansas (Mr.  McClellani. 

Mr.  McCLELLAN.  \9r.  President,  I 
commend  the  senior  Senator  from  Idaho 
for  his  forthright  apprajisal  of  our  for- 
eign aid  program.  The  Senator's  candid 
observations  and  suggestions  are  all  the 
more  significant  in  vieW  of  his  vantage 
point  as  chairman  of  6he  Subcommit- 
tee on  Western  Hemisphere  Affairs,  and 
as  a  member  who  has  stiongly  supported 
foreign  aid.  ' 

I  supported  the  foreigit  aid  program  at 
its  inception,  during  the  Marshall  Plan 
era,  because  I  felt  that!  we  had  an  op- 
portunity— and  something  of  an  obliga- 
tion— to  make  a  contribution  to  rehabili- 
tating those  nations  tnat  had  suffered 
severe  devastation  during  World  War  n. 
That  program,  howevar,  had  definite 
aims,  goals,  and  objectives.  It  vi&s  clear- 
ly good  for  the  recipieqt  countries  and 
for  our  own  interests. 

My  support  for  that  early  phase  of 
foreign  aid  continued  until  1954,  when  it 
became  apparent  to  me  that  the  pro- 
gram was  slowly  evolving  into  an  ill- 
defined  policy  that  placed  benign  benovo- 
lence  above  America's  self-interest.  It 
was  as  if  the  disciple^  of  foreign  aid 
looked  about  and  decideld  that  the  Unit- 
ed States — a  "have  couni  ry" — had  a  mor- 
al obligation  to  share  1  bs  treasure  with 
the  multitude  of  "hav  i-not  countries" 
of  the  world.  Members  tnow  the  painful 
story  of  disappointing  results.  Less  de- 
veloped countries,  developed  countries, 
emerging  countries,  friendly  countries, 
wavering  countries,  and  sometimes  even 
unfriendly  countries — all  became  the  ob- 
ject of  charity  for  the  zealous  mission- 
aries for  sharing  our  abundance  under 
the  guise  of  foreign  aid 

I  am  sure  that  few  If  any,  of  the 
136  independent  countBies  of  the  world 
today  have  missed  having  American  dol 
lars  showered  on  the: 
countries  are  now  recei 
and  most  of  these  are  a! 
itary  aid.  | 

Those  of  us  who  hav^  been  critical  of 
foreign  aid  have  frequently  called  for  an 
end  to  this  costly,  wasteful,  and  im- 
productive  program. 

When  we  last  considered  legislation  In 
this  field,  December  12, 1969, 1  urged  that 
the  program  be  stopp^.  At  that  time 
there  wtis  still  around  $5  billion  in  the 
pipeline.  We  should  have  stopped  then 
and  reviewed  and  reevaluated  this  pro- 
gram and  decided  whettier  its  continua- 
tion is  warranted — whither  such  heavy 
expenditures  can  be  justified. 

Unfortunately,  this  program  drags 
along  as  monumental  proof  of  the  adage 
that  Federal  programs-r-once  initiated — 
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die  slowly,  if  at  all,  while  the  already 
overtaxed  American  citizen  remains  sad- 
dled with  this  futile  ventu^. 

According  to  figures  fun 
flee,  a  total  of  $135.5  bUl 
spent  on  foreign  aid  since 
amount,  $116.8  billion  has  I  not  and  will 
not  ever  be  recovered.  That  money  is 
gone  and  where  are  the  benefits? 

We  have  had  our  peoplp  kidnaped — 
our  embassies  burned  aAd  bombed — 
American  businesses  expropriated — and  a 
Presidential  emissary  barred  from  even 
visiting  several  Latin  American  coun- 
tries. 1 

I  was  heartened  by  the  Foreign  Rela- 
tions Conmiittee  report  op  last  year's 
legislation  which  gave  only  rductant 
approval  of  the  program  apd  stated: 

The  Initial  focus  this  year  (n  the  commit- 
tee discussion  of  foreign  aid  was  not  on  the 
size  or  maXeup  of  an  aid  bUl,  put  on  whether 
there  should  be  an  aid  blU  as  aU. 

And  again  that  in  recommending  the 
bill  to  the  Senate: 

The  committee.  In  no  way]  was  giving  its 
stamp  of  approval  to  the  existing  foreign  aid 
program.  Indeed,  there  was  significant  senti- 
ment among  members  of  the  committee  for 
phasing  out  the  present  programs  pending 
the  enactment  of  a  new,  more  workable  for- 
eign aid  program  next  year.  .  .  .  This  is  a 
stopgap  bill  and  nothing  mo  re. 

The  President's  task  foice  to  conduct 
a  comprehensive  review  of  the  aid  pro- 
grams and  to  make  recommendations  for 
futiure  actions  has  now  eulwiitted  its  re- 
port to  the  President  and  I  am  anxious 
to  see  the  nature  of  the  promised  'new 
U.S.  approach"  that  is  supposed  to  ema- 
nate from  that  study.  I  understand  that 
the  President  hailed  the  reoorfs  proposed 
"sweeping  changes  in  forogn  assistance 
programs"  as  "fresh  ana  exciting."  I 
have  not  had  an  opportunity  to  review 
the  Peterson  report  as  yei  but  I  \mder- 
stand  that  it  proposes  a  reorganization 
of  our  assistance  programs,  a  separation 
of  military  and  economie  aid,  greater 
contributions  to  intematiolial  lending  in- 
stitutions, and  a  multiyear  fimding  basis 
for  aid.  It  is  hoped  that  any  proposed 
changes  will  deal  more  with  substance 
than  mere  form.  And  I  would  also  hope 
that  any  new  proposals  will  be  premised 
on  America's  self-interest,  wid  not  on  the 
misguided  compulsion  t^  share  our 
wealth.  We  have  learned  j  from  painful 
experience  that  democracy  does  not  fol- 
low dollars.  We  can  no  i|K>re  expect  to 
transform  countries  into  instant  democ- 
racies by  giving  them  mon«y  than  we  can 
expect  to  make  instant  successes  of  the 
less  afSuent  groups  in  this  coimtry  by 
simply  giving  them  money. 

Mr.  President,  as  I  h»ve  previously 
said,  if  this  Nation  has  something  to 
contribute  to  mankind — and  I  am  con- 
vinced that  it  does — then  jit  must  surely 
be  something  a  bit  grander  than  mere 
benevolence.  The  greatest}  gift  that  this 
country  can  ever  hope  to  offer  other 
nations  of  the  world  is  the  simple  motion 
of  self-government — the  simple  notion  of 
individual  freedom — and  the  simple  prin- 
ciples of  the  free  enterprise  system. 
These  are  precious  commodities  that  gold 
cannot  buy.  Nor  are  they  exportable  in 
instant  form.  For  these  simple  notions 
to  take  root  and  flourish,  they  must  fall 
on  receptive  soils  and  souls.  Therein,  I 
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think,  lies  the  fault  with  much  of  our 
precious  efforts  with  foreign  aid.  We 
have  sought  to  sow  before  the  soil  was 
prepared — and  in  many  instances  before 
the  flelds  were  even  cleared. 

I  trust  that  this  administration  will 
take  note  of  the  increasing  nimiber  of 
Members  of  Congress  who  have  expressed 
dissatisfaction  with  the  foreign  aid  pro- 
gram and  take  this  opportunity  to  do 
some  long  hard  thinking  in  this  area 
before  making  further  conmiitments.  And 
I  would  strongly  suggest  that  any  re- 
appraisal and  recommendations  be  based 
on  the  simple  formula  of  self-interest, 
self-help,  and  self-reliance. 

Again,  I  commend  the  senior  Senator 
from  Idaho  for  his  refreshing,  thought- 
provoking  speech. 

Mr.  CHURCH.  I  thank  the  Senator.  I 
agree  wholeheartedly  with  the  fact  that 
the  beginnings  of  foreign  aid,  back  in  the 
Marshall  plan  days,  were  altogether 
wholesome.  We  had,  as  the  Senator  has 
pointed  out,  a  definite  program  in  mind, 
with  objectives  that  were  attainable,  and 
we  were  desJing  In  an  area  where  the 
vital  interests  of  the  United  States  were 
involved. 

Mr.  McCLELLAN.  Where  the  vital  In- 
terests of  the  world  were  involved.  It 
was  necessary  to  rehabilitate  those  coun- 
tries and  give  them  an  opportimity  to 
become  self-sustaining. 

Mr.  CHURCH.  Following  the  Marshall 
plan,  one  of  the  weaknesses  of  foreign 
aid  was  that  it  became  proliferated  to 
the  point  where  it  was  spread  so  thin 
that  much  of  the  effort  became  prac- 
tically meaningless.  I  think  the  Senator 
is  quite  right  in  saying  that  the  aid  pro- 
gram was  transformed  into  something 
quite  different  from  its  origins,  and  I 
have  tried  to  stress  that  point  in  my  own 
remarks  today. 

Mr.  McCLELLAN.  I  thank  the  Senator 
for  yielding  to  me. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  In 
the  Record  a  copy  of  a  letter  I  sent  to 
other  Senators  in  connection  with  the 
address  I  made  today. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rtcord, 
as  follows: 

Ann.  6,  1970. 

Deak  Colleague:  In  the  past  I  have  gen- 
erally supported  Foreign  Aid,  directing  my 
criticism  to  partlciUar  parts  of  the  program 
which  I  believed  to  be  either  wasteful  or 
counter-productive. 

However,  the  skepticism  I  have  felt  toward 
the  program  has  continued  to  grow.  When 
the  Ptorelgn  Assistance  Act  was  finally  passed 
by  the  Senate  last  year,  on  December  12,  1969, 
I  felt  the  debate  had  departed  almost  entirely 
from  reaUty.  In  rote  fashion,  the  supposed 
benefits  of  the  program  were  once  again  re- 
cited— and  greaUy  overdrawn — while  the 
appalling  political  costs  were  simply  ignored. 

For  a  dozen  years,  as  a  member  of  the 
Foreign  Relations  Committee,  I  have  wit- 
nessed the  degeneration  of  the  AID  program. 
Reluctantly,  I  have  concluded  that,  as  pres- 
ently constituted  and  administered,  it  no 
longer  serves  the  best  intereste  of  the  United 
States. 

Enclosed  la  a  copy  of  a  speech  I  plan  to 
give  In  the  Senate  on  Friday,  Aprtl  10th.  In 
it,  I  undertake  to  present  the  case  against 
our  present  bilateral,  government-to-govem- 
mcnt  AID  program,  as  It  applies  to  the  West- 
em  Hemiarpbere,  and  to  recommend  some 
new  approaches  In  our  relationship  to  Latin 
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America  which    I  believe   are  practical  for 
the  United  States  to  pursue  In  the  1970's. 
With  warmest  regards. 
Sincerely, 

Fbanx  Chctch, 
Chairman,    SuboomTnitt^e    on    Western 
Hemisphere  Affairs,  Committee  on  For- 
eign Relations. 


THE  SUPREME  COURT  AND  THE 
SOUTH 

Mr.  ALLEN.  Mr.  President,  on  last 
Wednesday,  the  U.S.  Senate,  in  the  ex- 
ercise of  its  constitutional  prerogative, 
advised  with  the  President  of  the  United 
States  with  respect  to  his  appointment  of 
Judge  O.  Harrold  Carswell  as  an  Asso- 
ciate Justice  of  the  Supreme  Court,  and 
the  Senate  declined  to  give  its  consent  to 
that  nomination.  The  Senate  acted 
clearly  within  its  constitutional  rights  in 
taking  this  action.  However.  I  regret  and 
am  deeply  distressed  by  this  action  of 
the  Senate  In  rejecting  the  nomination. 

Reports  I  have  received  from  the  State 
of  Alabama  and  elsewhere  in  the  South 
indicate  that  the  feeling  is  strong  in  our 
section  of  the  country  that  Judge  Cars- 
well  was  denied  confirmation  by  the  Sen- 
ate because  he  is  a  southerner.  I  hope 
that  is  not  correct.  I  hope  that  Judge 
Carswell  was  not  denied  confirmation  by 
the  Senate  for  that  reason. 

I  was  distressed,  too,  at  the  statement 
of  the  President  of  the  United  States  that 
it  is  his  opinion  that  the  U.S.  Senate  at 
this  time  will  not  confirm  the  nomina- 
tion of  a  nominee  to  the  U.S.  Supreme 
Court  who  Is  a  strict  constructionist  and 
who  is  a  southerner. 

Mr.  President,  for  possibly  as  long  as 
a  century  there  has  been  an  axiom  that 
no  person  in  the  South  can  aspire  to  the 
Presidency  of  the  United  States  because 
he  has  no  chance  of  being  elected  to  that 
position.  I  hope  that  we  are  not  now  to 
add  to  that  axiom  that  no  person  in  the 
South  can  aspire  to  serving  his  country 
as  a  member  of  the  Supreme  Court.  To 
my  mind,  it  was  and  Is  a  part  of  the 
American  dream  that  every  boy  and  girl 
and  every  man  and  woman  in  this  coun- 
try can  go  just  as  far  in  life  as  their 
abilities,  ambition,  and  efforts  will  take 
them.  I  hope  we  are  not  to  add  to  that 
feeling,  to  that  portion  of  the  American 
dream,  the  proviso  that  they  must  not  be 
from  the  South  In  order  to  entertain  any 
such  ambitions. 

May  the  day  never  come  when  a  line 
will  be  drawn  across  a  map  of  the  United 
States  and  the  statement  made  that  no 
person  south  of  that  line  can  aspire  to 
serve  on  the  Supreme  Court.  It  Is  my 
hope  that  this  is  not  the  attitude  of  the 
UJS.  Senate,  and  for  that  reason  I  de- 
plore the  statement  of  the  President  that 
for  his  next  appointment  to  the  Supreme 
Court  he  Intends  to  look  to  sections  other 
than  the  South  for  his  nominee. 

There  are  many  qualified  judges  in  the 
South  who  are  strict  constructionists, 
who  serve  on  State  and  Federal  courts; 
and  I  would  urge  the  President  to  con- 
sider the  possibility  of  naming  to  the 
Supreme  Court  a  Justice  of  a  State  court. 
This  would  help  to  give  the  Court  the 
balance  the  President  seeks,  a  balance 
which  is  greatly  needed  on  that  Court. 

The  President  said  nothing  in  his  state- 
ment about  requiring  that  the  next  Jus- 


tice he  nominates  shall  be  a  Republican, 
and  I  am  glad  that  that  is  the  case. 
Many  good,  conservative,  southern 
Democrats  serve  on  State  and  Federal 
courts  in  the  South,  and  I  would  hope 
that  the  President  would  try  once  again 
to  send  to  the  Senate  the  nomination  of 
a  person  from  the  South.  It  would  be 
my  hope  that  the  Senate,  in  the  exercise 
of  its  constitutional  prerogative  of  advis- 
ing and  consenting,  or  not  consenting, 
will  see  fit  to  confirm  the  nomination  of 
the  next  nominee,  even  if  he  should  come 
from  the  South.  J 

Mr.  MANSFIELD.  Mr.  President,  I 
have  listened  with  interest  to  what  the 
distinguished  Senator  from  Alabama 
(Mr.  AIJ.EN)  has  Just  said.  I  would  agree 
with  his  remarks.  I  do  not  think  that  the 
South  should  be  excluded  from  further 
consideration  because  of  what  has  hap-< 
pened  in  the  Senate  on  the  past  two  occa-l 
sions.  I 

Of  course,  the  President — any  Presi-I 
dent — has  the  right  to  select  a  nominee 
from  any  part  of  the  country  which  he 
chooses.  It  is  my  hope  that  the  President 
will  give  this  nomination  his  most  im- 
mediate and  most  serious  consideration. 
I  am  sure  that  he  will,  because  the  Court 
does  flnd  it  difficult,  in  some  Instances, 
to  operate  on  an  eight-man  basis.  There 
should  be  a  clear-cut  majority  one  way 
or  the  other. 

Thus.  I  think  we  have  to  take  some  of 
these  statements  in  stride.  I  would  hope 
that  a  strict  constructionist,  a  man  of 
high  quality  and  capability,  would  be 
chosen;  that  his  nomination  would  be 
sent  to  the  Senate;  that  the  Judiciary 
Committee  would  hold  hearings  expedi- 
tiously; and  that  his  name  would  be  pre- 
sented to  the  Senate  for  consideration, 

Mr.  President.  I  had  not  intended  to 
say  anything.  I  hope  the  Senator  will 
excuse  me.  but  in  view  of  the  statement 
he  made  I  felt  it  incumbent  upon  me  to 
offer  these  remarks. 

Mr.  ALLEN.  Let  me  say  to  the  Senator 
from  Montana  that  I  appreciate  them 
very  much.  I  also  appreciate  the  re- 
marks of  the  Senator  from  Idaho  very 

much. 

Mr.  CHURCH.  Mr.  Presldeit.  I  should 
like  to  comment  on  the  statement  thei 
Senator  from  Alabama  has  Just  made. 

I  strongly  disagree  with  the  interpre- 
tation that  the  President  has  laid  upon 
the  action  of  the  Senate  in  rejecting 
Judge  CarsweU.  It  simply  does  not  con- 
form with  the  facts. 

The  Senator  well  knows — it  was  re- ' 
peatedly  stated  by  Senators  who  voted 
against  Judge  Carswell — that  their  rea- 
sons had  nothing  whatever  to  do  with  Ills 
being  a  southerner. 

I  concur  wholeheartedly  in  the  state-  i 
ment  of  the  Senator  from  Alabama  that 
we  must  never  exclude  any  imrt  of  the 
cotmtry  when  It  comes  to  filling  the  high- 
est offices  in  the  land.  Indeed,  we  have 
just  had  a  southerner  as  President  of  the 
United  States.  Certainly  we  can  look  for- 
ward with  confidence  to  having  distin- 
guished jurists  from  the  South  serving 
on  the  Supreme  Court  of  the  United 
States  in  the  future. 

It  would  be  unfortunate  If  the  Impres- 
sion were  to  be  fostered  that  the  action 
taken  by  the  Senate  had  any  anti- 
southern  overtones.  It  did  not. 
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I  am  perfectly  sure  that  if.  tomorrow, 
the  President  were  to  send  a  distin- 
guished, fully  qualified  nominee  from  the 
South  to  the  Senate  for  confirmation  to 
the  Supreme  Court,  there  would  be  no 
difficulty  whatsoever.  In  fact,  I  can  think 
of  constitutional  lawyers  who  sit  right 
here  in  this  Chamber,  elected  representa- 
tives of  the  people  of  the  South,  who 
would  be  confirmed  by  acclamation. 

Mr.  ALLEN.  If  the  Senator  from  Idaho 
will  yield  once  more  to  allow  me  to  ask 
him  a  question,  since,  on  yesterday,  we 
passed  a  sense  of  the  Senate  resolution, 
how  would  the  Senator  from  Idaho  feel  if 
a  sense  of  the  Senate  resolution  should 
be  introduced  calling  upon  the  President, 
not  necessarily  to  choose  a  Justice  from 
the  South,  but  not  to  exclude  the  South 
in  his  consideration  of  possible  nominees 
to  that  post? 

Mr.  CHURCH.  I  would  look  with  favor 
upon  such  a  resolution,  because  I  think  it 
would  accurately  reflect  the  sense  of  the 
Senate. 

Mr.  ALLEN.  I  appreciate  the  Senator's 
remarks.  I  rather  believe  that  a  resolu- 
tion of  that  sort  will  be  introduced. 

I  thank  the  distinguished  Senator  from 
Idaho  for  yielding  to  me. 

Mr.  DOLE.  Mr.  President,  let  me  state, 
in  response  to  the  Senator  from  Mon- 
tana, that  the  President  made  it  clear 
in  the  statement  released  from  the  White 
House  yesterday  that  there  would  be  a 
nomination  made  in  the  near  future,  so 
we  have  some  assurance  it  will  be  done 
quickly. 

Let  me  say,  in  response  to  my  good 
friend  from  Alabama,  the  President  has 
gone  to  the  well  twice.  In  each  case  the 
man  nominated  was  qualified,  in  each 
case  he  was  a  strict  constructionist,  and 
in  each  case  he  was  a  southerner. 

The  argument  of  "appearance  of  im- 
propriety" was  used  successfully  against 
Judge  Haynsworth.  Maybe  there  is  no 
bias  in  this  body  against  a  nominee 
from  the  South,  bul  there  is  the  appear- 
ance of  bias.  There  is  the  appearance  of 
bias.  There  Is  the  appearance  of  prej- 
udice, just  as  there  was  "the  ap[>earance 
of  Impropriety"  alleged  by  some  who 
opposed  the  nomination  of  Judge  Hayns- 
worth. 

The  President  has  apparently  con- 
cluded, in  order  to  fill  the  vacancy  on  the 
Supreme  Court,  that  he  must  tempo- 
rarily— and  I  use  the  word  "temporarily" 
move  to  some  other  area  of  the  country. 

As  the  President  pointed  out  in  his 
statement,  we  have  four  members  of  the 
Court  from  the  East,  two  members  of  the 
Court  from  the  West,  one  member  of  the 
Coiirt  from  the  Middle  West,  and  one 
member  of  the  Court  from  the  South. 
And  there  is  one  vacancy. 

The  President  has  not  abandoned  the 
South.  He  has  made  an  effort  to  bring 
It  back  into  the  Union.  But  he  stated  that 
the  Senate  as  presently  constituted 
would  not,  in  his  opmion,  approve  a 
nominee  from  the  South. 

He  is  right  and  his  statement  was  fol- 
lowed by  a  confession  this  morning,  in 
the  resolution  of  the  senior  Senator  from 
Tennessee,  indicating  the  statement  of 
the  President  should  be  rejected. 

The  facts  are  on  record  and  they 
speak  for  themselves.  The  Senate  has 


acted  twice  on  a  southemj  nominee  and 
in  each  case  the  nominee  i  received  only 
45  votes.  Judge  Haynsworth  received  45 
votes  and  Judge  CarsweD  received  45 
votes.  That  is  not  a  majority. 

I  have  been  in  Congres*  long  enough 
not  to  judge  anyone's  vote  nor  comment 
on  it  afterward;  but  I  sa;r  there  is  the 
appearance  of  bias  in  this  \  ody.  One  can 
not  put  his  finger  on  it.  B\  t  it  is  present 
with  reference  to  nomine  ?s  to  the  Su 
preme  Court,  and  other  fictions  which 
involve  the  South. 

Thus,  I  believe  that  fce  President 
having  in  mind  the  bes  i  Interests  of 
the  U.S.  Supreme  Court  and  the  best 
interests  of  the  people  of  America,  has 
deteraiined  temporarily  to  move  to 
another  area  of  the  count  -y,  but  to  find 
a  strict  constructionist  ivho  has  not 
been  involved  in  the  civil 
and  to  send  a  nomination 
for  confirmation  as  soon 


rights  thicket 
to  the  Senate 
as  possible. 
Mr.  CHURCH.  The  facts  are,  hideed. 


on  the  record.  The  debate 


is  on  the  rec- 


ord. Anyone  who  will  re  low  that  de 
bate  will  find  there  is  no  basis  for  the 
charge  that  the  decision  of  the  Sen- 
ate was  based  upon  any  pnti-Southem 
bias. 

Mr.  MANSFIELD.  Mr.  President,  no 
one  denies  the  President  the  right  to 
nominate  a  person  to  si ,  on  the  Su- 
preme Com't  of  the  United  States,  nor 
would  anyone  deny  him  the  right  to  se- 
lect the  individual  so  chosen  from  any 
part  of  the  counti-y.  I  am  fearful  that 
what  has  developed  lately  may,  as  has 
been  indicated  by  the  distitiguished  Sen- 
ator from  Tennessee  (Mr.  Baker)  a  few 
days  ago,  result  in  a  polarization  which 
I  think  would  ill  benefit  th^  future  of  the 
Senate  and  the  Republic. 

After  all,  we  do  have  a  responsibiUty 
here.  The  Constitution  Is  quite  clear 
that  the  President  propose  and  the  Sen- 
ate disposes  and,  to  put  {it  briefly,  the 
Senate  discharges  its  responsibility  by 
either  rejecting  or  confirming  the  nomi- 
nation of  the  President,  "that  is  under- 
stood on  both  sides.  There  is  a  clear  di- 
vision of  authority  and  responsibility  and 
by  providing  that  the  Senate  must  ad- 
vise and  consent,  the  Constitution  so  in- 
dicates. I 

Reference  has  been  majle  to  the  fact 
that  a  resolution  has  befen  introduced 
by  the  distingiiished  Senapr  fron^  Ten- 
nessee (Mr.  Gore). 

That,  in  itself,  I  believd  was  referred 
to  as  a  confession  of  "failure"  if  I  re- 
call the  Senator  from  Kansas'  words 
correctly?  But,  I  do  not  think  so. 

Any  Senator  has  the  right  to  submit 
a  resolution.  The  Gore  Resolution  has 
now  been  referred  to  the  Committee  on 
the  Judiciary,  where  it  will  be  considered 
by  that  committee.  What  laction  will  be 
taken  remains  to  be  seen,  '^atever  hap- 
pens to  it  will  not  foreclos^  the  fact  that 
the  Senate  does  have  a  tresponsibihty, 
along  with  the  President,  I  in  matters  of 
this  kind.  It  has  such  a  responsibility  as 
well  in  the  consideration  ^f  treaties  and 
the  nominations  of  Ambassadors  and 
others.  The  line  of  demarcation  is  quite 
clear.  The  area  of  responsibility  and  au- 
thority is  clearly  defined  In  the  Consti- 
tution. I  am  quite  certain  |hat  the  Presi- 
dent, who  served  as  a  Sei^tor  from  the 
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state  of  California  and  as  tl  e  Presiding 
OfBcer  of  this  body,  is  aware  of  that  fact 
and   will   conduct   himself   i  iccordingly. 

I  would  express  the  hope  tl  lat  a  polar- 
ization between  the  rest  of  ^he  country 
and  the  South  will  not  develop,  because, 
as  I  have  indicated,  that  would  not  bene- 
fit the  welfare  of  the  Republic.  I  would 
hope  that  in  some  way  the  words  of  the 
President  in  his  inaugural  address  could 
be  put  into  more  effective  and  afiOrma- 
tive  action,  so  that  we  could  be  brought 
together  rather  than  dividea. 

There  have  been  disappoifitments  on 
all  sides  in  this  matter.  Frankly,  I  am 
not  happy  or  unhappy  aboi4t  what  has 
happened  to  the  last  two  nominations. 
The  President  has  exercised] his  respon- 
sibility to  the  best  of  his  ftbility,  and 
we  in  the  Senate  have  exercised  ours 
to  the  best  of  our  ability,  t'hat  is  the 
way  it  should  be,  that  is 
will  have  to  be,  if  the  Coi 
to  be  observed. 

Again,  so  far  as  the  Si 
Montana  is  concerned,  he 
at  all  averse  to  a  strict  constructionist 
nominee  from  the  South;  he  would  only 
ask  that  such  nominee  hav£  the  capa- 
bility and  qualifications  to  sit  on  the 
highest  Court  of  the  land.  Once  he  has 
been  appointed  to  that  Court,  he  is  im- 
pregnable; he  is  in  office  fo^  life;  he  is 
in  office  even  after  retirement;  and  only 
for  a  few  very  extraordinai-y  reasons 
could  he  be  dislodged  from  that  position. 
So  far  as  we  as  Senators  are  concerned, 
we  have  to  go  home  and  aiiswer  to  the 
electorate  every  6  years.  F|or  good  or 
ill.  we  have  to  take  the  consequences, 
the  responsibiUty  for  the  [choices  we 
make.  That  is  as  it  should  be.  But  when 
it  comes  to  the  highest  court  in  the 
land,  I  think  we  ought  to  ktep  in  mind 
these  differences.  I 

In  closing,  may  I  ask  my  oolleagues  to 
do  what  they  can,  not  to  divide  us,  but 
to  bring  us  together  and  tj>  carry  out 
the  President's  exhortation  ^s  expressed 
in  his  inaugural  address. 


le  way  it 
titution  is 

lator  from 
3uld  nqt  be 


SENATE  RESOLUTION  SSTI— SUBMIS- 
SION OP  SENSE  OF  SENATE  RESO- 
LUTION ON  FUTURE  SUPREME 
COURT  NOMINATIONS   , 

Mr.  CRANSTON.  Mr.  PresUent,  I  have 
just  submitted  a  sense  of  the  Senate  res- 
olution responding  to  President  Nixon's 
statement  yesterday  that  hi4  next  nom- 
inee to  the  Supreme  Court  will  be  a 
strict  constructionist  from  outside  the 
South,  "because  this  Senate,  as  it  is  pres- 
ently constituted,  will  not  approve  a  man 
from  the  South  who  shares  my  views  of 
strict  construction  of  the  Constitution." 

Cosponsoring  my  resolution  are  the 
two  bipartisan  leaders  of  the  ^ght  against 
confirmation  of  Judge  Carswell.  They  are 
the  Senator  from  Indiana  (Mr.  Bayh) 
and  the  Senator  frcun  Massachusetts 
(Mr.  Brooke)  ;  and  in  addition,  I  feel 
that  I  should  seek  as  original  cosponsors 
the  other  42  Democratic  and  Republican 
Senators  who  voted  against  both  the 
nomination  of  Judge  O.  Hirrold  Cars- 
well  and  the  nomination  of  ^udge  Clem- 
ent F.  Haynsworth. 

The  text  of  the  resolution  1^  as  follows : 
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Whereas  It  Is  the  constitutional  duty  of 
the  President  of  the  United  States  to  submit 
nominations  for  the  Supreme  Court  to  the 
Senate  Tor  Its  advice  and  consent  when  va- 
cancies exist  on  thp  Supreme  Court;  and 

Whereas  It  is  the  prerogative  of  the  Presi- 
dent to  propose  nominations  from  whatever 
section  of  the  country  he  chooses  and  of 
whatever  Judicial  phUoeophy  he  desires;  and 

Whereas  the  Senate  Is  prepared  to  consent 
to  the  appointment  of  nominees  from  the 
North.  South,  East,  or  West  of  our  Nation; 
and 

Whereas  the  Senate  is  prepared  to  con- 
sent to  the  appointment  of  nominees  who 
are  conservatives,  or  strict  constructionists. 
If  that  U  the  President's  desire,  or  who  repre- 
sent any  other  appropriate  judicial  philoso- 
phy provided  that  they  are  also  nominees 
with  the  qualifications,  stature,  talent  and 
temperament  necessary  In  those  who  serve 
on  our  Nation's  highest  t.lbunal  of  Justice; 
Now,  therefore,  be  It 

Resolved.  That  It  Is  the  sense  of  the  Senate 
that  it  Is  prepared  to  advise  and  consent  to 
nominees  for  the  Supreme  Court  from  any 
secUon  of  the  United  States. 

Mr.  CHURCH.  Mr.  President,  I  stated 
earner.  In  reaction  to  the  remarks  of  the 
distinguished  Senator  from  Alabama, 
that  I  would  suppwrt  wholeheartedly  a 
sense-of-the-Senate  resolution  of  the 
type  that  has  now  been  submitted  by  the 
Senator  from  California.  In  accordance 
with  my  earUer  expression,  I  ask  unani- 
mous consent  that  my  name  be  Joined 
with  that  of  the  Senator  from  CaUfornia 
as  a  cosponsor  of  the  resolution. 

The  PRESIDING  OFFICER  (Mr.  Al- 
ien). Without  objection,  it  is  so  ordered. 
The  resolution  will  be  received  and  ap- 
propriately referred. 

The  resolution  (S.  Res.  387)  was  re- 
ferred to  the  Committee  on  the  Judiciary. 
Mr.  JAVrrs.  Mr.  President,  as  I 
worked  with  the  Senator  from  Massachu- 
setts (Mr.  Brooke)  on  this  side  of  the 
Senate  on  the  President's  Carswell  nom- 
ination, I  should  also  like  to  be  Joined  as 
a  cosponsor  of  the  resolution  introduced 
by  the  Senator  from  California. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  I  thank  the  Senator. 
Mr.  DOLE.  Mr.  President,  the  resolu- 
tion just  submitted  by  the  Senator  from 
California  might  be  characterized  by 
some  as  a  confession  of  bias  and  prej- 
udice on  the  part  of  some  Senators. 
When  we  recall  that  only  one  northern 
Democrat  voted  for  Hasmsworth,  and 
none  for  Carswell,  at  least  the  conclu- 
sion might  be  drawn  that  there  is  an  ap- 
pearance of  bias. 

It  is  commendable  to  let  the  President 
know  in  advance  that  we  might  support 
a  nominee  if  he  meets  all  the  standards 
set  forth  in  the  resolution.  But  I  happen 
to  believe  that  the  two  nominees  rejected 
by  the  Senate,  one  last  November  and 
one  this  Wednesday,  were  qualified  by 
integrity,  honesty,  and  experience,  and 
also  believe  the  President  has  chosen  the 
only  course  available. 

The  Senate  now  is  divided  almost  right 
down  the  middle.  The  Senate  would  be 
divided  agahi,  very  probably,  if  the  next 
nominee  were  a  strict  constructionist 
from  the  South.  The  President  tmder- 
stands  this,  so  he  has  chosen  a  wise 
course.  He  says: 

Temporarily,  we  wUl  more  away  from  the 
Soum.  w«  will  find  a  strict  eonstructlonlst 
and  Mad  tiM  nomination  to  11m  Senate. 


I  commend  the  President  for  recogniz- 
ing the  difBctilty  in  the  Senate.  I  do  not 
know  whether  or  not  the  resolution  will 
be  seriously  considered  by  the  Senate, 
but  woidd  suggest  that  perhaps  we 
should  first  seriously  consider  the  next 
nominee. 

I  do  not  know  for  certain  if  there  is 
any  basis  or  prejudice  in  this  body,  but 
one  of  the  greatest  argimients,  or  one  of 
the  most  frequent  arguments  used,  when 
the  nomination  of  Clement  Haynsworth 
was  before  this  body,  was  this  so-called 
appearance  of  impropriety.  You  could 
not  put  your  finger  on  it,  but  you  knew 
it  was  there.  Much  the  same  can  be  said 
about  the  appearance  of  bias  with  refer- 
ence to  all  southern  nominees  for  the 
Supreme  Court.  You  cannot  see  it;  you 
cannot  feel  it;  you  cannot  put  your  finger 
on  it,  but  somehow  it  is  there. 

Time  after  time,  when  the  opponents 
of  Carswell  would  take  to  the  floor,  they 
would  preface  their  remarks  by  saying, 
"I  am  not  against  a  southerner,  and  I 
am  not  against  a  strict  constructionist, 
but — "and  then  they  would  reel  off.  one 
after  another,  objections. 

If  the  President  moves  out  of  the  South, 
it  does  not  become  a  civil  rights  issue. 
If  he  remahis  in  the  South,  it  continues 
a  civil  rights  issue,  and  as  the  President 
has  said,  the  Senate  as  presently  consti- 
tuted would  probably  reject  the  next 
nominee. 

So  if  there  is  any  hope  for  flUing  the 
vacancy  on  the  Court  with  the  present 
makeup  of  the  Senate,  I  agree  with  the 
President,  that  the  greatest  hope  for 
doing  so  would  be  by  moving  from  the 
South  at  this  time. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JAVrrs.  Mr.  President,  this  is  the 
subject  to  which  I  intended  to  address 
myself  when  I  obtained  the  floor. 

Mr.  CRANSTON.  I  shall  respond  to 
the  remarks  of  the  Senator  from  Kansas 
only  by  saying  that  our  purpose  in  sub- 
mitting this  resolution  is  solely  to  seek 
to  bring  about  unity  to  the  Senate,  to 
bring  about  unity  among  the  branches 
of  Government  of  the  United  States,  to 
the  greatest  degree  possible,  and  to  do 
all  that  we  can  to  create  imity  in  our 
country. 

Mr.  JAVrrs.  Mr.  President,  we  cannot 
create  unity  unless  people  want  to  be 
unified,  and  from  what  we  have  Just 
heard,  and  from  the  President's  state- 
ment, there  seems  to  be  some  difference 
of  opinion  on  that  score. 


THE  PRESIDENTS  STATEMENT  ON 
THE  SENATE'S  ACTION  ON  THE 
CARSWELL  NOMINAllON 

Mr.  JAVrra.  Mr.  President,  I  was  very 
dismayed  by  the  President's  statement, 
and  I  was  very  dismayed  by  the  state- 
ment of  one  of  our  respected  Members, 
the  Senator  from  Tennessee  (Mr. 
Baker),  that  what  we  had  done  in  the 
Carswell  case  would  result  in  some  feel- 
ing of  grievance  by  people  in  the  South. 
He  gave  an  estimate  of  70  million  people. 
I  do  not  know  what  States  he  included. 
But  eyen  if  it  is  30  mQlion,  which  I  think 
is  roughly  the  population  of  the  11  States 
of  the  old  Confederacy,  that  is  enough. 


We  certainly  have  labored  day  and 
night  to  do  something  about  22  million 
Americans  who  are  black,  and  I  have  al- 
ways been  a  leader  in  that.  Certainly,  I 
have  the  utmost  regard— at  least  they 
are  entitled  to  equal  time — for  30  mil- 
lion Americans  or  so  who  may  be  froiA 
States  which  have  had  social  orders  and 
political  systems  which  I  have  disagreed 
with.  j 

So  I  am  very  dismayed  by  what  hai 
happened.  The  President  of  the  United 
States,  naturally,  is  the  figure  who  com* 
mands  the  press  and  has  a  great  voice  ill 
the  coimtry.  He  is  much  listened  ta 
When  he  makes  a  statement,  it  counts 
for  a  great  deal  in  the  hearts  and  mind^ 
of  our  people. 

I  do  not  think  you  can  achieve  unity 
by  asking  for  it,  unless  people  are  willing 
to  be  unified.  I  think  that  is  all  the  more 
reason  why  each  of  us  should  declare  his 
own  position  and  his  own  feeling  in  ^ 
matter  as  .serious  as  this.  We  will  then 
rely  upon  the  fact  that  decent  men  and 
women  will  appraise  what  each  of  us 
says  in  terms  of  sincerity,  will  watch  owe 
actions  to  see  if  they  match  what  we  say; 
and  will  have  better  second  thoughts  to- 
morrow than  those  based  upon  the  quick 
reaction  of  the  moment. 

First,  I  think  it  must  be  made  clear 
that  those  of  us  from  the  North,  West, 
and  East  were  not  the  only  ones  who 
voted  against  the  Carswell  nomination. 
Senators  Fulbright,  Gore,  Spohc,  and 
Yarborough — all  distinguished  Members 
of  our  body  from  Southern  States — voted 
the  same  way. 

Second,  an  enormous  number  of  deans 
and  faculties  of  southern  law  schools  felt 
exactly  the  same  way  about  the  Carswell 
nomination. 

So  I  do  not  feel  that  we  are  alone  in 
the  votes  we  cast 

Then,  a  number  of  Members,  includ- 
ing the  minority  leader,  gave  a  list  of 
many  judges  in  the  South  who  they 
thought,  though  they  had  voted — except 
the  minority  leader — against  Carswell, 
would  be  very  eligible  as  Justices  of  the 
UJS.  Supreme  Court.  Indeed,  one  of 
those  named  was  a  Senator,  the  Senator 
from  North  Carolina  (Mr.  Ervim).  who 
has  very  strong  views  on  busing  and 
segregation  of  school,  and  so  forth.  I 
think  Senator  Eevin  is  a  very  important 
legal  figure  in  our  coimtry  and  has  every 
qualification  to  be  a  Justice  of  the  U.S. 
Suprane  Court. 

Mr.  President,  I  associate  myself  with 
the  South  of  Martin  Luther  King,  of  Dr.  | 
Michael  DeBakey,  of  Ralph  McGill,  of  ' 
Terry  Sanford,  of  Ellis  Amall,  and — to  go 
outside  the  active  political  field — of  Dean 
Rusk,  of  Cordell  Hull,  and  a  host  of  other 
distinguished  Americans  from  the  South. 
In  addition,  the  Senators  from  the 
South  in  this  Chamber  are  siilendid  men 
of  sincerity  and  fight  their  cause  with 
great  skill  and  with  great  conviction,  and 
I  reelect  their  views  as  much  as  I  hope 
they  respect  mine. 

I  cannot  accept  the  President's  state- 
ment ruling  the  South  out  as  the  source 
of  a  judge  disttnguisbed  enough  to  be 
at^x)inted  to  Uie  UJS.  Supreme  Court: 
nor  can  I  demean  the  Senate  by  accept- 
ing sectionalism  as  the  reason  for  the 
Senate's  rejection  of  Judge  Carswell.  I 


11220 


CONGRESSIONAL  RECORD  —  SENATE 


Ajyril  io,  1970 


deeply  and  sincerely  believe  it  was  not. 
Nor  am  I  prepared  to  demean  the  South 
by  the  supposition  that  sectional  feel- 
ing will  embitter  the  South  because  two 
judges  from  the  South  have  been  turned 
down.  Many  men  from  that  section  of  the 
country  have  received  the  highest  dis- 
tinction of  which  this  country  is  capable, 
including  the  immediate  past  President 
of  the  United  States.  Lyndon  B.  Johnson. 
So,  I  am  confident  that  whoever  the 
President  nominates  to  fill  the  Fortas 
vacancy  will  be  judged  on  his  merits, 
regardless  of  what  section  of  the  coun- 
try he  or  she  may  come  from. 

I  hope  very  much— and  I  express  this 
to  the  President  with  humility,  with  re- 
spect, and  with  great  sincerity— that  the 
President  will  reconsider  the  statement 
he  has  made  and  the  strongly  sectional 
feeling  it  reflects.  I  do  not  care  whether 
he  nominates  another  nominee  from  the 
South  or  not.  That  is  his  promise.  But  I 
do  care  about  barring  a  nominee  on  the 
ground  that  he  feels  that  the  Senate,  "as 
presently    consUtuted,"    to    repeat    the 
words    he    used,    will    turn    down    any 
southern  judge.   I   distinctly   and   em- 
phatically do  not  agree  that  is  the  case. 
We  have  enough  trouble  enforcing  the 
law  now  in  our  country  to  encourage  any 
such  idea  of  bias  on  the  part  of  the  Sen- 
ate of  the  United  States.  There  is  no 
dearth  of  problems.  An  immediate  prob- 
lem we  face  now,  which  seemingly  has 
gone  imnoticed  in  the  struggle  we  have 
hid  is  the  activity  of  Governor  Kirk  of 
Florida  in  defying  the  Federal  courts.  I 
do  not  want  to  feed  that  psychology  with 
some  sense  of  chagrin  or  sectional  griev- 
ance   which    comes    from    the    highest 
source  in  the  United  States. 

I  am  not  angry  about  it.  I  am  just  dis- 
mayed. Our  President  has  on  occasion 
said  other  things  that  he  reconsidered 
later,  like  any  other  man  who  is  human 
and  decent.  Again,  I  speak  with  respect 
and  humility,  when  I  say  I  hope  he  feels 
that  way  about  this.  I  do  not  think  it  is 
worthy  of  him — and  I  have  known  him  a 
very  long  time — either  as  a  President  or 
as  a  man.  He  has  had  a  reverse:  he  has 
had  two  reverses.  It  is  very  hard  to  take. 
However,  I  hope  this  will  result  in  mak- 
ing him  a  more  effective  President,  as  it 
should  result  in  making  the  Senate  a  bet- 
ter instrument  to  enable  the  President 
of  the  United  States  to  be  a  more  suc- 
cessful President.  That  is  the  way  of 
American  politics.  When  we  have  a  man 
in  the  White  House,  we  try  to  pull  with 
him  and  for  him  whenever  possible.  The 
best  reflection  of  that  is  the  leadership 
on  the  Democratic  side,  which  is  the  ma- 
jority. 

So  I  hope  very  much  that  when  we  all 
get  up  tomorrow  morning,  including  the 
President,  we  will  look  at  it  very  dif- 
ferently. Whatever  he  may  do  on  send- 
ing us  a  nomination,  that  Is  his  privilege. 
He  should  not  feel  inhibited.  Perhaps  at 
this  time  he  has  barred  the  possibility 
that  he  will  send  us  the  name  of  anyone 
from  the  South.  But  he  will  be  President 

for  another  3  years  and  hopefully — I  say 
as  a  Republican — for  4  more  after  that. 
Therefore.  I  am  hopeful  that  the  Pres- 
ident will  get  over  the  feeling  that  there 
is  any  such  sectional  bias,  which  I  do  not 
sense  or  detect  in  the  Senate  and  which 
I  certainly  r^udlate  for  myself.  1  be- 


lieve that  every  other  Senator  who  voted 
the  way  I  did  feels  the  sai|ie  way. 

Mr.  PEARSON.  Mr.  Preiident,  I  read 
President  Nixon's  statement  on  the  re- 
jection of  his  Supreme  Court  nominees 
in  the  morning  papers  with  keen  dis- 
appointment. 

The  President's  conclusion  that  the 
Senate  rejected  Judge  HajTisworth  and 
Judge  Carswell  because  thfey  were  from 
the  South  and  because  thejf  were  "strict 
constructionists"  of  the  Constitution — 
and  only  for  these  reasons-  -is  a  misjudg- 
ment. 

Mr.  President,  duiing  th( ;  long  months 
that  these  two  nominations  were  being 
considered  by  the  Senate, :  do  not  recall 
a  single  discussion  or  coi  iment,  either 
public  or  private,  by  a  s  ngle  Senator 
which  would  warrant  t^e  President's 
conclusion. 

To  be  sure,  Mr.  Preside  it,  in  the  mix 
of  motivations  which  resulted  in  the  Sen- 
ate vote,  politics  undoubtedly  played  a 
part.  Many  probably  did  not  want  a  so- 
called  conservative.  Others  were  prob- 
ably resistant  to  a  new  philosophical  bal- 
ance. But,  to  repeat,  I  do  not  believe  a 
single  vote  was  cast  againfct  these  nomi- 
nees because  they  were  aitlzens  of  the 
South.  ' 

Mr.  Piesident,  Judges  Haynsworth 
and  Carswell  did  endure  levere  attacks, 
and  they  did  so,  as  the  President  noted, 
with  admirable  dignity  ant  in  good  taste. 
Thus,  they  served  to  heAl  the  wounds 
their  own  rejection  inflictfcd.  They  have. 
It  seems  to  me,  by  their  wards  and  deeds, 
closed,  in  part,  the  divisions  made. 

Perhaps  all  of  us  in  plaoes  of  responsi- 
bility could  learn  by  their  example. 

Mr.  President,  I  voted  lor  both  Judge 
Haynsworth  and  Judgei  Carswell.  In 
each  case,  I  did  so  with  c<4isiderable  con- 
cern. In  each  case,  I  concede,  the  decid- 
ing factor  may  well  hav^  been  my  own 
desire  to  support  my  President.  It  is  for 
this  reason  that  I  particularly  regret 
President  Nixon's  view  of !  the  advice  and 
consent  action  by  the  Sentite. 

Mr.  DOLE.  Mr.  President,  on  Wednes- 
day the  majority  of  thii  body  hxmg  a 
shingle  out  over  the  entrance  to  the  U.S. 
Supreme  Court:  that  shingle  reads:  "No 
southerner   need   apply.'*  What  is  the 
message  we  have  sent  to  the  50  million 
Americans  who  live  betwebn  the  Potomac 
River  and  the  Mexican  border,  between 
the  Oklahoma  oU  fields  and  the  Florida 
Keys.  It  is  loud  and  clear  and  it  is  this: 
Men   who   agree   with   your   personal 
beliefs,  men  who  share  y»ur  judicial  and 
legal  philosophies  are  fljie  for  the  ap- 
pellate bench— but  theyj  have  no  place 
on   the  Supreme  Court  of  the  United 
states.  You  are  a  second*class  section  of 
the  country  when  it  comis  to  the  highest 
court  in  the  land— and] don't  forget  it. 
That  is  what  the  Senate— with  its 
cavalier  treatment  of  two  distinguished 
jurists,  whose  nominations  have  been  re- 
jected and  whose  reputajtions  have  been 
dismally  sullied  in  the  process — told  the 
South  and  the  remainder  of  the  country. 
That  is  the  message  that  came  off  the 
Senate  floor  Wednesday,  It  is  a  message 
I  am  proud  not  to  havf  had  a  part  in 
transmitting.  ' 

Mr.  President,  in  his  victory  statement 
in  November  more  thart  a  year  ago— 18 
months — President   Nix*n   said   that   It 


aerica  to- 


would  be  his  hope  to  bring 
gether  again.  , 

No  President  in  my  lifetime  has  done 
more  to  bring  the  South  badk  into  full 
partnership  and  participatioh  with  the 
rest  of  the  Union.  j 

In  his  second  choice  for  toe  U.S.  Su- 
preme Court,  he  named  one  ki  the  most 
distinguished  jurists  in  ihe  entire 
South— a  man  whose  family  bpasted  bril- 
liant men  of  law  back  through  genera- 
tions. That  choice  was  rejected — on 
ethics^  grounds.  J. 

There  followed  the  choice  of  one  of 
the  most  experienoed  and  outstanding 
Federal  judges  on  the  fifth  Circuit — G. 
Harroki  Carswell.  That,  too,l the  Senate 
has  rejected — this  time  on  the  grounds 
of  mediocrity. 

Strange  that  the  Senate  ihould  con- 
sider mediocre  a  man  who  ha^  more  judi- 
cial experience  than  any  other  nominee 
to  the  Supreme  Court  in  a  decade. 

With  his  record  behind  us,  I  would  not 
think  it  hard  for  a  southerner  to  believe 
that  the  Senate  believes  that!  the  "South 
needs  more  time"  until  it  cart  be  brought 
back  into  the  Union;  that  it*  judges  are 
good  enough  for  secondary  courts  but  not 
good  enough  for  the  Supreme  Court. 

We  have  imposed  tests  an^  more  tests 
upon  these  two  judges  that  we  would 
not  and  did  not  impose  upon  the  nomi- 
nees of  the  last  four  Presidents,  Why? 
We  ask  ourselves.  It  is  because  the  Presi- 
dent told  the  country  he  wpuld  change 
the  direction  of  the  Court;  and  the 
gentlemen  leading  the  anti-Haynsworth 
fight  and  the  anti-Carswell  fight  do  not 
want  to  see  that  direction  changed  in  a 
single  degree.  That  is  at  the  heart  of  the 
matter.  My  regrets  are  that  the  reputa- 
tions of  two  fine  justices  have  been  dam- 
aged in  the  process.  The  benefit  is  that 
today  the  South  at  least  knows  where  it 
stands  with  the  U.S.  Senate-pin  the  back 
of  the  bus. 


PEACE  CORPS  ACT  AMia«>MENTS 
OP  1970 

The  PRESIDING  OF^CER.  The 
Chair  lays  before  the  Senaie  the  imfin- 
ished  business,  which  the  cl*rk  will  state. 

The  Assistant  Legislatwi  Clkrk.  A 
bill  tS.  3430)  to  amend  further  the  Peace 
Corps  Act,  as  amended.         | 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  unfinished 
business  be  temporarily  laid  aside  imtil 
all  the  special  orders  of  the  Senate  have 
been  cMicluded.  j 

The  PRESIDING  OFFICER  (Mr.  Har- 
ris) .  Without  objection,  it  &  so  ordered. 


TRANSACTION  OF 
MORNING 


FOUTTNE 


BUSDfESS 

The  PRESIDING  OFFICER.  In  ac- 
cordance with  the  previoiis  order,  the 
Senate  will  proceed  to  the  consideration 
of  routine  morning  business. 


MESSAGES  FROM  THE  PRESIDENT— 
APPROVAL  OP  A  JOIHT  RESOLU- 
TION I 
Messages  in  writing  f  romi  the  President 
of  the  United  States  were  eommimicated 
to  the  Senate  by  Mr.  Leoni  ird,  one  of  his 
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secretaries,  and  he  announced  that  on 
April  9, 1970,  the  President  had  approved 
and  signed  the  joint  resolution  (S.J.  Res. 
190)  to  provide  for  the  settlement  of  the 
labor  dispute  between  certain  carriers  by 
railroad  and  certain  of  their  employees. 


EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  (Mr.  Yotmo  of  Ohio)  laid  before 
the  Senate  a  message  from  the  President 
of  the  United  States  submitting  the  nom- 
ination of  Edward  P.  Zigler.  of  Connecti- 
cut, to  be  Chief  of  the  Children's  Bureau. 
Department  of  Health,  Education,  and 
Welfare,  which  was  referred  to  the  Com- 
mittee on  Finance. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (!Mr.  Metcalf)  laid  before  the  Sen- 
ate the  following  letters,  which  were  re- 
ferred as  indicated: 

Report  of  the  Office  of  Civil  Defense 
A  letter  from  the  Deputy  Secretary  of  De- 
fease, transmitting,  pursuant  to  law,  a  re- 
port of  the  Office  of  Civil  Defense,  for  fiscal 
year  1069  (with  an  accompanying  report); 
to  the  Committee  on  Armed  Services. 

Pkoposed  Internationai,  Votace  Load  Line 
Act  of  1969 
A  letter  from  the  Secretary  of  Transpor- 
tation, transmitting  a  draft  of  proposed  leg- 
islation to  require  load  lines  on  U.S.  vessels 
engaged  in  foreign  voyages  and  foreign  ves- 
sels within  the  Jurisdiction  of  the  United 
States,  and  for  other  purposes  (with  an  ac- 
companying paper);  to  the  Committee  on 
Coounerce. 

Report  of  State  Department  Activities  Un- 
der THE  Federal  Property  and  Aoministra- 
titx  Services  Act  of  1949 
A  letter  from  the  Secretary  of  State,  trans- 
mitting, pursuant  to  law.  a  report  on  Its  ac- 
tivities under  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  for  calendar 
year  1969  (with  an  accompanying  report);  to 
the  Committee  on  Government  Operations. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated : 

By  the  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Metcalf)  : 
A  concurrent  resolution  of  the  Legislature 
of  the  state  of  HawaU;  to  the  Committee  on 
Agriculture  and  Forestry: 

S.  Con.  Res.  16 
Concurrent  resolution  requesting  the  Sec- 
retary of  the  U.S.  Department  of  Agricul- 
ture to  Increase  the  farmers  home  admin- 
istration loan  celUng 

vniereas.  the  State  Iiegislature  In  their 
wisdom  and  knowledge,  amended  the  Hawaii 
State  Farm  Loan  Program;  and 

Whereas,  such  action  resulted  in  the  in- 
crease of  the  ceiling  on  farm  ownership 
loans  from  tSO.OOO  to  $100,000  and  on  farm 
operating  loans  from  (35,000  to  (50.000;  and 
Whereas,  the  Farmers  Home  Administra- 
tion loan  celling  on  "Class  A"  loans  remains 
at  $60,000  and  on  "Class  B"  loans  at  $35,000; 
and 

Whereas,  both  the  State  Farm  Loan  Pro- 
gram and  the  Farmers  Home  Administration 
were  established  to  meet  the  credit  needs  of 
Hawaii's  farmers;   now,  therefore 

Be  It  resolved  by  the  Senate  of  the  Fifth 
Legislature  of  the  State  of  Hawaii,  Regular 


Session  of  1970,  the  House  of  Representa- 
tives concurring,  that  the  President  of  the 
United  States,  the  Vice-President  of  the 
United  States,  the  Speaker  of  the  United 
States  House  of  Representatives,  United 
States  Senator  Hiram  L.  Fong.  United  States 
Senator  Daniel  K.  Inouye,  United  States 
Representative  Spark  M.  BCatsunaga,  United 
States  Representative  Patsy  T.  Mink,  and 
the  Honorable  Clifford  M.  Hardin,  Secretary 
of  the  Department  of  Agriculture,  be,  and 
hereby  are  requested  to  Increase  the  loan 
ceiling  of  the  farm  ownership  loan  program 
from  $60,000  to  (100,000  and  the  operating 
loan  program  from  (35,000  to  (50,000  under 
the  Hawaii  Farmers  Home  Administration 
for  Hawaii  farmers;  and 

Be  It  further  resolved  that  certified  copies 
of  this  Concurrent  Resolution  be  trans- 
mitted to  Richard  M.  Nixon,  President  of  the 
United  States;  to  Splro  T.  Agnew.  Vice- 
President  of  the  United  States;  to  John  W. 
McCormack,  Speaker  of  the  United  States 
House  of  Representatives;  to  the  Honorable 
ClliTord  M.  Hardin,  Secretary  of  the  United 
States  Department  of  Agriculture;  to  each 
member  of  the  Hawaii's  delegation  to  the 
United  States  Congress:  and  to  Arlen  M. 
Scott.  State  Supervisor  fo  HawaU's  Farmers 
Home  Administration. 

TKE    SENATE    OF     THE    STATE    OF    HAWAII 

HoNOLtTLU,  Hawaii,  April  4,  1970. 
We  hereby  certify  that  the  foregoing  (Con- 
current Resolution  was  Finally  adopted  by 
the  Senate  of  the  Fifth  Legislature  of  the 
State  of  Hawaii.  Regular  Session  of  1970  on 
April  3, 1970. 

David  BIiCLnNc, 
President  of  the  Senate. 
SmHi  HiRAi, 
Clerk  of  the  Senate. 

THE  HOUSE  OF  REPRESENTATIVES  OF  THE  STATE 
OF    HAWAn 
HoNOLCLtr,  Hawau.  April  4,  1970. 
We  hereby  certify  that  the  foregoing  Con- 
current Resolution  was  adopted  by  the  House 
Of  Representatives  of  the  Fifth  Legislatvire 
Of  the  State  of  Hawaii,  Regular  Session  of 
1970  on  April  2, 1970. 

Speakeb, 
House  of  Representatives. 

Clerk, 
House  of  Representatives. 
A  resolution  adopted  by  the  executive 
committee  of  the  Florida  State  Chamber  of 
Commerce,  relating  to  the  manned  space 
shuttle  program;  to  the  Committee  on  Aero- 
nautical and  Space  Sciences. 

A  resolution  adopted  by  the  City  Council 
of  the  City  of  Tltusvllle,  Fla.,  praying  for 
the  enactment  of  legislation  to  designate 
Cape  Kennedy  as  the  operational  base  for  the 
space  shuttle  system;  to  the  Conomlttee  on 
Aeronautical  and  Space  Sciences. 


or  expansion  of  commercial,  industrial, 
and  related  private  and  public  facilities 
and  services  and  for  other  purposes. 

The  PRESIDING  OFFICER  (Mr. 
Harris).  Without  objection,  it  is  so 
ordered. 


ADDITIONAL  COSPONSORS 
OF  A  BILL 

'S.   3607 

Mr.  PEARSON.  Mr.  President,  I  ask 
unanimous  consent  that,  at  the  next 
printing,  the  ntunes  of  the  Senators  from 
Colorado  (Mr.  Allott),  Nevada  (Mr. 
Cannon),  Nebraska  (Mr.  Curtis).  Kan- 
sas (Mr.  Dole)  ,  Oklahoma  (Mr.  Harris)  , 
Indiana  (Mr.  Hartke),  Oregon  (Mr. 
Hatfield).  Nebraska  iMr.  Hrtjska), 
Montana  (Mr.  Mansfield),  Minnesota 
(Mr.  MoNDALE) .  Wisconsin  (Mr.  Nelson)  , 
Oregon  (Mr.  Pacxwood),  Illinois  (Mr. 
Percy),  Pennsylvania  (Mr.  Scott), 
and  Alaska  (Mr.  Stevens)  be  added  as 
cosponsors  to  S.  3607,  to  create  a  Rural 
Commimity  Development  Bank  to  assist 
in  rural  community  development  by  mak- 
ing financial,  technical,  and  other  as- 
sistance available  for  the  establishment 


SENATE  RESOLUTION  386— RESOLU- 
TION   SUBMITTED    TO    EXPRESS 
THE  SENSE  OF  THE  SENATE  CON- 
CERNING A  STATEMENT  OF  THEl 
PRESIDENT 

Mr.  GORE  submitted  a  resolution  <S. 
Res.  386)  to  express  the  sense  of  the 
Senate  concerning  a  statement  of  the 
President  which  was  referred  to  the 
Committee  on  the  Judiciary. 

<The  remarks  of  Mr.  Gore  when  he 
submitted  the  resolution  appear  earlier 
in  the  Record  under  the  appropriate! 
heading.)  | 

SENATE  RESOLUTION  387— RE80LU-' 
TION  SUBMITTED  TO  EXPRESS 
THE  SENSE  OF  THE  SENATE  RELA- 
TIVE TO  NOMINAIIONS  TO  THE 
SUPREME  COURT  OF  THE  UNITEDl 
STATES  I 

Mr.  CRANSTON  (for  himself,  MrJ 
Bath,  Mr.  Brooke,  Mr.  Church,  Mr. 
Javits,  and  Mr.  Hughes)  submitted  a 
resolution  (S.  Res.  387)  to  express  the 
sense  of  the  Senate  relative  to  nomina- 
tions to  the  Supreme  Court  of  the  United 
States,  which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 

(The  remarks  of  Mr.  Cranston  when 
he  submitted  the  resolution  appear 
earlier  in  the  Record  under  the  appr( 
priate  heading.) 


1 

S-I 


AUTHORIZATION     OP    FAMILY     AS 
SISTANCE    PLAN— AMENDMENT 

AMENDMENT  NO.  582 

Mr.  McGOVERN  (for  himself,  Mr, 
Bath,  Mr.  Brooke,  Mr.  Church,  Mrj 
Cranston,  Mr.  Eagleton,  Mr.  Goodell, 
Mr.  Gravel,  Mr.  Harris,  Mr.  Hart,  Mr. 
Hartke,  Mr.  Hollings,  Mr.  Hughes,  Mr. 
Inouye,  Mr.  Jackson,  Mr.  Javits,  Mr. 
Kennedy,  Mr.  Magnuson,  Mr.  Mansfield, 
Mr.  McCarthy,  Mr.  McGee,  Mr.  Mc- 
(jrovERN,  Mr.  Metcalf,  Mr.  Mondale,  Mr. 
Montoya,  Mr.  Moss,  Mr.  Muskee,  Mr. 
Nelson,  Mr.  Pastore,  Mr.  Pell,  Mr. 
Proxiore,  Mr.  Randolph,  Mr.  Ribicoff, 
Mr.  ScHWEiKER,  Mr.  Tydincs,  Mr.  Wil- 
liams of  New  Jersey,  Mi.  Yarborough. 
and  Mr.  Young  of  Ohio)  submitted  an 
amendment,  intended  to  be  proposed  by 
them,  jointly,  to  the  bill  (HJl.  16311)  to 
authorize  a  family  assistance  plan  pro- 
viding basic  benefits  to  low-income  fami- 
lies with  children,  to  provlde.nncentlvea 
for  employment  and  training  to  improve 
the  capacity  for  employment  of  members 
of  such  families,  to  achieve  greater  uni- 
formity of  treatment  of  recipients  under 
the  Federal-State  public  assistance  pro- 
grams and  to  otherwise  improve  sucb 
programs,  and  for  other  purposes,  whicli 
was  referred  to  the  Committee  on  Pi- 
nance  and  ordered  to  be  printed. 

(The  remarks  of  Mr.  McGovern  when 
he  submitted  the  amendment  appear 
earlier  in  the  Record  under  the  appro- 
priate heading.) 


11222 


CONGRESSIONAL  RECCJrD  —  SENATE 


THE  COST  OF  ALCOHOLISM 


Mr.  HUGHES.  Mr.  President,  on  nu- 
merous occasions  I  have  called  to  the 
attention  of  the  Senate  the  high  cost  of 
the  misuse  of  alcohol  to  the  taxpayers 
Of  our  country.  We  are  all  aware  that  the 
cost  of  alcoholism  is  astronomic  to  our 

society,  but  unfortunately,  authoritative 
research  in  the  field  has  been  limited, 
largely  by  lack  of  fimds. 

In  this  reference,  I  believe  the  Mem- 
bers of  the  Senate  would  be  interested  in 
a  recent  report  prepared  by  the  Com- 
mission on  Alcoholism  of  the  County  of 
Los  Angeles,  Calif.,  to  the  coimty  board  of 
supervisors  on  the  'Estimated  Cost  to 
County  Taxpayers  due  to  the  Misuse  of 
Alcohol  1968-69."  ^  ^    ^^^ 

I  ask  imanimous  consent  that  this 
report  plus  two  letters  of  transmittal 
dated  March  13.  1970.  and  March  11, 
1970.  be  printed  in  the  Record. 

There  being  no  objection  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

COMMISSIOir  ON  AlCOHOLISM, 

COCNTT  OF  Los  ANCrLKS. 

March  13, 1970. 

Subject:  Estimated  cost  to  county  taxpayer 
due  to  the  misuse  of  alcohol  1968-69. 

Recommendation:  That  your  honorable  board 
request  all  county  depturtmenti  to  assiat 
In  the  development  of  a  comprehensive 
plan  which  wlU  reduce  the  enormous  cost 
of  the  misuse  of  alcohol  to  tb«  taxpayers 
of  the  County  of  Los  Angeles. 

Hon.  BOAKD  OF  SUPEKVISORS. 

County  0/  L03  Angeles, 
Hall  of  Administration. 

Gkntlekxh:  Attached  are  copies  of  the 
cost  study  which  your  Board  ordered  on 
September  30.  1969  on  the  motion  of  Super- 
visor Warren  M.  Dorn.  This  report  Indicates 
that  the  total  cost  of  misuse  of  alcohol  Is  In 
excess  of  $73^19.560. 

The  repwrt  -mas  discussed  In  detail  with 
concerned  department  heads  at  the  March  11. 
1970  meeting  of  the  Cotmty  of  Um  Angeles 
Commission  on  Alcoholism.  At  this  meeting  a 
motion  was  passed  to  transmit  this  document 
to  your  Board. 

A  motion  was  also  pckssed  that  a  subcom- 
mittee of  the  Commission  review  the  pro- 
grams of  the  various  County  departments 
with  the  department  heads  to  study  ways 
to  wlilch  the  problem  of  alcohoUsm  can  be 
ameliorated. 

Theref<»e,  the  Commission  on  Alcoholism 
recommends,  that  your  Honorable  Board  re- 
quest aU  County  departments  to  assist  In  the 
development  of  a  comprebenalTe  plan  which 
wiU  reduce  th«  encwmous  cost  of  misuse  cf 
alcohol  to  tha  tazpayexs  of  the  County  of 
L06  Angeles. 

BespectfuUy  submitted. 

JOHK  AlTOHlSOW, 

Chairman. 


This  huge  IncrMwe  la  due  o^ly  partly  to  an. 
actual  increase  In  costo  through  growing 
population,  currency  inflatio*.  and  the  Uke. 


Rather,  most  of  It  Is  acco 
proved  sophistication  In  de 
largely  a  consequence  of  er 
by  the  Chief  Admlnlstra 
County  departments  throu 
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agencies  engaged  In  activities  to  {ircvent. 
lessen,  or  alleviate  alcohoUsm.  Comity  gov- 
ernment is  concerned  about  ;he  problem 
of  alcoholism  from  a  social,  humanitarian, 
and  financial  standpoint.  The  >oard  of  Su- 
pervisors has  expressed  this  concern  often, 
and  has  estabUshed  alcohoUsii  treatment 
and  rehabilitation  programs  in  4iaJor  County 
departments  as  funds  have  bee 
This  cost  study  is  the  thin 
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outstanding  work  in.  developing  th«  report 


^s — those  of  chtl- 

costs  stand  for 
In.  loss  of  ability 
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Commission  on  Alcoholism, 

Count  1  of  Los  Ancbx*s. 
Loa  Angeles.  Calif..  March  11.  1970. 
Mr.  JOB3t  Ahobbson, 
Chairman,  Lot  Angele*  County  Commission 

on  AlcoholUm^  Lot  AngeUs.  CMiif. 

Dear  Ma.  Andbbson:  Tha  Committee  on 
Information  and  Research  of  the  Los  Angeles 
County  Commission  on  Alcoholism  presents 
herewith  a  report  prepared  to  cooi>eratlon 
with  the  Chief  Administrative  Offlce  concern- 
ing the  estimated  doUar  costs  of  the  misuse 
of  alcohol  to  Loe  Angeles  County  taxpayers 
In  fiscal  year  1968-69. 

The  total  tax  doUar  coats  add  up  to 
»73  J19.560.  approaclUng  three  times  as  great 
as  the  coste  estimated  In  our  previous  study 
for  the  fiscal  year  19«4-65,  and  approximate- 
ly four  times  as  great  as  the  pioneer  study 
for  fiscal  1961-62. 


Much  useful  Information  ha^  also  come  from 
the  exhaustive  study  produOed  by  the  Task 
Force  on  Alcoholism  of  the  dallfornla  Coun- 
cil on  Criminal  Justice  undAr  Chairmanship 
of  Judge  Philip  Saeta.  We  biueve.  therefore, 
that  the  present  figures  are  nJie  most  nearly 
accurate  (but  nevertheless!  still  conserva- 
Uve)  ever  developed  on  thli  subject  in  Los 
Angeles  County. 

Shocking  as  these  flgurwilarc  m  terms  oX 
sheer  money  drained  from  obunty  taxpayers- 
pockets,  the  toU  they  stan^  for  in  human 
suffering  and  wasted  humaii  resources  is  far 
more  shocUng.  I 

Most  of  the  costs  cited  fall  Into  two  broad 
categories:  Law  Enforcement,  and  Welfare 
and  Medical,  with  Law  EnfoBcement  account- 
ing for  $35,589,218  and  Wel|are  and  Medical 
accounting  for  $34,752,882. 

Expressed  In  terms  of  driink  drivers  alone, 
the  hazard  to  every  sober  cl^zen  represented 
by  the  figures  Is  extreme.  [Other  figures  In 
this  broad  category  of  Law  Ehlorcement  point 
to  serious  public  danger  an^  private  damage 
and  thousands  of  rumed  U 
dren  as  well  as  adults. 

The  Welfare  and  Medic 
an  appalling  amount  of  p 
to  function,  and  death.  T 
squandering   ct  the   skills 
highly   trained   professions, 
could  give  more  attention  to  patients  whose 
Illnesses  have  other  cause*.  They  stand  for 
costs  in  family,  chUd  and  Individual  misery 
and  Impoverishment  that  are  simply  mcal- 
culable.  I 

But  these  grim.  depre*lng  figures  also 
carry  some  hope.  A  primaijy  prerequisite  for 
dealing  Intelligently  with  lany  major  social 
problem  Is  an  assessment  p  Its  dimensions. 
We  beUeve  this  report  provides  us  with  the 
most  realistic  assessment  that  has  been 
achieved  up  to  now,  at  lea>t  In  dollar  terms. 
It  is  not  the  purpose  of  |thls  letter  to  pro- 
pose solutions.  But  it  Is  iobvloua  that  any 
even  fairly  effective  solution  must  tavolve 
a  comprehensive  plan  fbr  treatment,  preven- 
tion and  educaUon  whlca  provides  for  co- 
ordination of  both  the  public  and  private 
sectors  and  is  envisioned  on  a  much  larger 
scale  than  anything  seem  so  far.  The  cost 
report  here  presented  njay  contribute  to 
the  materialization  of  sucj  i  a  plan 

MeanwhUe,  it  is  well  far  the  citizens  of 
Los  Angeles  County  to  kn<^  that  the  "happy 
hours",  the  neon  signs  ttid  advertisements 
which  promise  relaxation,  conviviality  and 
social  lubrication  dellve  more  than  the 
pi— Mnt  amenities  they  ]»romlse.  They  also 
driver  a  tax  bUl  for  lnj|u7,  dlsabUlty  and 
suffering  which  to  the  fscal  year  1968-69 
amounted  to  at  least  $73,219,560 
Respectfully  submi  ted. 

COOBTNXT    ANOB  LSON, 

Chairman,  Committee  on}fnformation  and 
Research. 

BBT7CE   M.    GLEAI  on 

Coi  imittee  Member 
Councilman  Da'  to  Hatwabd 

Co  nmittee  Member. 
Nicholas  Kuot^t,  MX> 

Co\  xmiXtee  Member. 
Allen  McGinmi  s. 

Co  nTnittee  Member. 


CouiLty 


IMTBODtrCI  ION 

The  Loe  Angeles 
Alcoholism,  established  1 
of  Supervisors,   Is   r     _ 
and   coordinating   the   ^rk 


Commission  on 

1963  by  the  Board 

espoiislble  for  asslsttog 

of   community 


since  1961.  It  was  prepared  wikh  the  coop- 
eration of  the  Commission  o^  Alcoholism 
and  concerned  County  departments.  This 
report  estimates  that  the  cost  of  misuse  of 
alcohol  to  County  taxpayers  Exceeded  $73 
mllUon  in  1968-69.  To  a  Umitefl  degree,  this 
staggering  cost  is  offset  by  Stute  and  Fed- 
eral revenues.  This  revenue,  however,  falls 
far  short  of  offsetting  the  enofmous  cost  of 
alcoholism  to  County  government. 

The  Commission  on  AlcohoUsm  recently 
requested  all  County  departirtents  to  sub- 
mit an  evaluation  of  the  problem  of  alco- 
holism and  Its  Impact  on  thelk  department. 
These  evaluations  indicate  th*  serious  con- 
cern of  County  departments  with  this  prob- 
lem. A  summary  of  perttaent  departmental 
comments  Is  as  foUows: 

The  Sheriff  believes  that  thd  misuse  of  al- 
cohol  Is   one   of   the   major   public   health 
problems  of  our  society.  Although  the  Sheriff 
points  out   that   his   departmpnt   will   con- 
tinue to  arrest  persons  for  coKimon  drunk- 
enness as  required  by  State  law,  he  welcomes 
the  current  trend  toward  recognition  of  al- 
coholism as  a  medical  problen^.  In  this  con- 
nection, the  Sheriff  beUeves  that  the  County 
will  eventually  be  required  ta  establish  de- 
toxlficaUon    centers    which    wm    be    closely 
coordtoated   with    health    caie    services    to 
County  departments  and  to  the  commxmlty. 
In  addition,  the  Sheriff  sees  {the  possibiUty 
of  soliciting  voluntary  contributions  to  offset 
the  cost  of  establlshtog  deto^catlon  cen- 
ters.   A   second   method   mentioned   by   the 
Sheriff  would  Involve  addltloijal  taxes  on  the 
sale  of  alcohoUc  beverage  within  the  County. 
The  Director  of  the  Department  of  Hospi- 
tals   perceives    alcoholism    1^    Los    Angeles 
County  as  part  of  a  world-wldle  public  health 
problem  which  should  be  attacked  by  both 
governmental  and  community   agencies.  He 
further   Indicates  that   the  Department  of 
Hospitals'  role  to  the  next  decade  should  be 
to  strengthen  and  Improve  lt»  existing  treat- 
ment and  rehablUtatlon  services  for  chronic 
alcoholics.  ThU  wUl  be  partfcr  accomplished 
by  the  Board's  recent  approval  of  additional 
alcoholism  rehablUtatlon  bed*  at  Long  Beach 
General    Hospital. 

The  County  Health  Oflicei  Indicates  that 
his  department's  totent  Is  to  create  co- 
ordinated comprehensive  in-patlent/out- 
patlent  treatment  and  rehablUtatlon  pro- 
grama  to  meet  the  needs  o^  todlvldual  al- 
cohoUc patients.  This  syste|n  wUl  entaU  a 
close  wofklng  relationship  wl^h  other  County 
departments  and  community  agencies. 

The  Director  of  PubUc  Social  Services  ex- 
presses concern  with  the  problem  of  al- 
cohoUsm and  points  out  fthat  numerous 
studies  have  demonstrated  the  seriousness  of 
this  problem  In  department  caseloads.  The 
department  U  working  closely  with  other 
County  departments  and  c<immunlty  agen- 
cies to  provide  financial  assistance  to  ellglbla 
alcohoUc  paUenta  being  treated  to  County 
fadUUes.  In  addition,  the  department  la  con- 
ducting training  programs  for  lU  staff  to 
help  them  Identify  and  work  with  alcoholics 
and  to  become  better  acquainted  with  avail- 
able resources  In  the  conmnuilty. 

The  Probation  Officer  pointa  out  that  a 
substantial  number  of  court  referrals  to  his 
department  tovolve  totoxlc^on  cases  where 
family  problems  and  chUdjen  are  tovolved. 
Therefore,  the  Probation  Department  be- 
comes Involved  with  the  aicohoUc  problem 
at  an  early  stage  which  enlkances  the  possl 


biUty  of  Identifying  necessiry  steps  for  re- 
habUltatlon.  _      ^ 

The  Executive  Officer  of  tl  e  Superior  Court 


ill 
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todlcates  that  the  misuse  of  alcohol  exhibits  hoi  as  a  complaint.  This  jrlelds  a  total  cost  of  D.   Antelope  Valley  Rehabilitation,  $3,062,680 

a    significant    impact    on    the    Conciliation  •82,474.  it   is   estimated   that  90'!i    of  aU   patients 

Court  where  excessive  use  of  alcohol  Is  often  Disraicr  ATroRNTY,  »e,T20,07i  at   the   Rehabilitation   Centers   are   chronic 

dted  as  a  complaint.  In  addlUon,  alcohoUsm  -«timate  is  based  on  data  develooed  alcohoUcs.  During  196»-«9,  there  were  2,548 

1.  a  contributing  factor  in  the  area  of  do-  .y^e  SJt  ^s^  ir«  on  aSS  such   patients   with   an   average   length   ct 

mastic  relations  and  crUntoal  court  actlvl-  ^^^^^^  °S«^  ^a^  t^^tSe  of^S  "ay  of  103.5  days.  The  average  cost  of  car. 

"^      T^.       .          .   «      ♦   ,    «-.,*^    r.^r.^^^^  was  involved  to  62.6 Tc   of  mUdemeanor  and  was  $7.84  per  day. 

The  Director  of  Mental  Health  promotes  ^^           crimes.  This  percentage  was  applied  E.  Mlra  Loma  Hospital,  $200,372 

,*^n«d°bUUv  tor  mTtarheaSh^rS^^  »«   ^»««^»  ^^^^^'^^  ^"^''^^y  expenditures.  ^  ,,  estimated  that  during  1968^9,  50% 

'r^X'SeZSTlx^S^ZX^rt  ^,^  '^">^  ^  ^^  ««"mated  cost  of  16.720,-  of  adult  TB  patients  or  52  pitients  at  Mif 

of   Health   Department  and   Departanent  of  *"*•  Loma  Hospital  were  alcoholics.  The  average 

Hospitals  rehabilitation  services.  pobestes  and  pike  waboen,   $2,6so,oo«  patient  stay  was  113  days  at  a  rate  of  a34  10 

Estimated    costs    to    Los    Angeles    County  To  derive  the  extent  to  which  the  use  of  Perday.                             .2130797                       I 

government  attributable  to  the  misuse  of  alcohol  contributed  to  the  cost  of  fire  pro-  maeshal,  $2,130,7.7                   1 

oZco/iol /or /Iscal  »eor  Jwlu  f  1968  to  June  tecUon,  FUe  Battalion  Chiefs  of  the  Depart-  The  Marshal  assigns  approximately  40 1. 

30   1969                                     '  ment  were  polled.  It  was  their  estimate  that  of    his    uniformed    personnel    to    Municipal 

'  7.3  "Ji    of  all  responses   involved  alcohol  as  a  Court   functions.   It   is   estimated    that    711 

By  department:  contributing  factor  to  the  response.  During  of  their  time  Is  occupied  with  the  custody 

County  clerki- $832,887  1968-69  a  total  of  36,527  responses  were  made  and  control  of  defendants  whose  court  ap- 

Dlstrict  attorney 6,720,071  by  the  Department.  The  net  cost  of  the  De-  pearances  Involve  the  use  of  alcohol.  Thte 

Forester  and  fire  warden 2,660,004  partment  for  1968-69  includtog  workmen's  is  based  on  the  County  Task  Force  on  Alco- 

Health 812,211  comp>ensatlon,    retirement,    general    County  holism  finding  that  71  ri  of  all  misdemeanor 

Hospitals 7.815,274  overhead,    fire    protection    districts'    equip-  crimes   tovolve   the   misuse  of   alcohol.   Thts 

Marshal --     2,130,797  naent,  etc..  was  $36,320,971.  The  cost  per  In-  results  In  a  1968-69  cost  of  $2,000,797. 

Medical  examiner-coroner 212,633  dividual    response    was    $994.    This   average  ip  serving  of  dvll  process,  approximately 

Mental  health - 586,415  multiplied  by  the  estimated  number  of  alco-  jy^  of  delinquent  todebtedness  involves  the 

Municipal  courts 3,879,061  hoi  influenced  responses  (2,666)  amounts  to  misuse  of  alcohol.  This   estimate   Is   based 

Personnel   2,883  total  cost  of  $2,650,004.  on  an  analysis  of  the  weighted  case  load  df 

Probation        -- 4,442,744  health  depaetment,  $si2,aii  aU   the   Municipal   Courts,   and   conferenci 

Public  defender —     3,105,780  ,     .     .     v,     -^          .1,       _*     »   »  with  Marshals' personnel.  ThU  yields  a  co4t 

Public  social  services 25,538,982  This   analysis   Is  based  on  the   extent   to  ,130.000.    It   should   be   noted,   howevef. 

Road    - 11.960  Which    the    misuse    of    alcohol    effects    the  reimbursed 

Sheriff  --. 12.930,415  operation    of    Health    Department    alcohol,  through  civU  process  fees                               T 

Superior   court                                  1  547  473  tuberculosis  and  venereal  disease  programs.  °             '^ 

*^                                                                       .e.o  con  MEDICAL    EXAMINEB-COEONEa,    $212,633 

Alconol  program,  $589,590 

Total    73,219,660  _.             .                       ooeratlne  the  deoart-  '^^  esUmate  Is  based  on  an  analysis  of 

===  r.,^t'c  A,n«h«?^i.«r.^S^^  ic  ottrih^f^H  laboratory  tests  for  the  period  of  January 

ments  Alcohol  Clinic  Program  Is  attributed      ,     ,„«<»     t ..  on    moo    -i^Li.  .^.i„.i.  i-^i 

By  function:  to  the  misuse  of  alcoholic  beveraaes  ^'   1M8— Ju^e  30,   1968.  This  analysis  todl- 

Law  enforcement- -  35,589.218  to  the  misuse  oi  aiconoiic  oeverages.  ^^  ^^j^^^  ^^  ^^^^  ^^^^^  ^^  Coroners'  cas« 

Welfare  and  medical 34.752.882     Federal /State  revenue $505,318  tovolve  the  misuse  of  alcohol.  This  estimate 

Miscellaneous    2.877,460     County  cost 84,272  was   applied   against   the   Coroner's   1968-6B 

'                                                                    expenditures. 

Total    73,219,560  Total  cost  Of  program  1968-49..     589,590  mental  hbalth,  $586,415 

Tuberculosis  control,  $39,518  n  ig  estimated  that  S,04o  patients  with  a 

Los    Ancklks    Countt    Estimated    Cost    to  it  is  estimated  that  2%    of   the  patients  diagnosis  of  alcoholism  were  treated  In  fi^- 

CouNTT  Taxpateb  Doz  TO  THE  MISUSE  OF  treated  through  the  Health  Department  TB  cllltles    supported    and    supervised    by    thie 

Alcohol — 1968-69  Control  Program  have  an  alcohol  problem.  Mental  Health  Department  In  1968-69.  The 

couNTT  CLEKK    »832  887  This  percentage  was  applied  against  the  estl-  total  cost  for  Mental  Health  alcoholism  pro- 

'   ,,,,'c,^  mated  $1,975,888  cost  of  the  program.  grains  Is  $1,375,415.  The  revenue  Includtog 

Personol  injury,  $23i.i£9  venereal  disease  control  $183  103  Medl-Cal  and  Short-Doyle  programs  Is  $1,- 

An    estimated    20.6%    of    1968-«9    County  ",^/.^  !l                   „       :*  '  'f"^      ,  068,420  leaving  a  net  County  CMt  of  $30659$. 

Clerk  expenditures  tovolved  personal  tojury  This  Is  based  on  an  estimate  that  10%  of  Approximately  $798,000  of  the  total  cost  Is 

cases.  Each  case  was  weighted  at   125  per  venereal  disease  results  from  exposure  during  identified  above  under  the  Hospitals  Depart- 

case  to  reflect  the  time  required  to  process  acute  totoxlcatlon  and  1%  from  chronic  to-  ^g^  section,  leavtog  the  total  Mental  Health 

personal  Injury  cases.  Applied   against   this  toxlcaOon.   These   percentages   were   applied  cost  at  $586  416                                                       1 

amount  was  an  estimate  of  13.9%  which  is  against  the  estimated  $1,664,674  costs  of  the  „,,^„,^..   ^„«,    .,  .,„„.,               I 

the  percentage  of  personal  Injury  cases  to-  program.  mttnicipal  couax.  $»,879.osi             I 

volvlng  the  misuse  of  alcohol.  HosprrALS,  $7,815,274  This  analysis  Is  based  on  a  weighted  worK- 

fTiminni  ttid  ?*«  It  is  estimated  that  approximately  $8,000,-  load  of  aU  Municipal  Courts  obtatoed  from 

%.rxminai.  f.si9.£av  ^^^  ^^  expended  during  1968-69  as  a  result  the  Judicial  CoimcU  of  Callfonila.  Cost  due 

It  is  estimated  that  23.0%  of  County  Clerk  ^j  ^^  excessive  use  of  alcohol  An  estimated  to  alcohol  was  estUnated  to  Moving  Traffic, 

expenditures  tovolve  criminal  cases.  An  esti-  55  ^^   ^f  this  cost  Is  General  Fund  County  Intoxication,  Misdemeanor,  and  Felony  seo- 

mated  16.9%  of  this  amount  is  due  to  the  expenditures.  Federal  and  State  subventions  tlons  of  the  Courts'  work.                                | 

misuse  of  alcohol.  This  yields  $314,289.  from    the    Medicare,    Medl-Cal,    and    Short-  Moving  traffic.  $1^938,393 

Psychiatric.  $5,660  Doyle  programs  offset  the  remaining  cost  to  ^  estimated   11.7%   of   Municipal  Court 

An  estimate  of  0.7%  was  appUed  to  1968-69  County  government.  expenditures    tovolved    major    traffic    vloU- 

Coimty    Clerk   expenditures    to    inflect    the  Medical  inttitutiona  Uons.  An  estimated   90%  of  this  expenditure 

weighted  Impact  of  psychiatric  workload.  Ap-  f^   Medical  Center   $1  389,344  due  to  dnmk  driving  and  other  alcohol  re- 

SJ1o%  ^^  LMieTr^nU^of*Ssy*cto^te  "  ^  «««niated  that  during  i968^,  there  ^^  °««^  ^'^^'^  »  «**  <"  $1538,393. 

cLi^'lnvoYvtogaJ^h^^^      "^^  '^««»    *'0«1     •«"*•    °'    «=^°'^<=     alcohoUsm  /ntoxic««on,  $430,754 

f  «  »^T-7,a  patients  at  an  average  rate  Of  $84.22  per  day.  Approximately  2.6%  of  1968-69  expendi- 
Juveniie.  $*7.738  The  average  paUent  stay  was  3  days.  There  tures  Involved  Intoxication  cases.  Each  caae 
It  is  estimated  that  7.3%  of  County  Clerk  were  an  estimated  388  psychiatric  admls-  was  weighted  at  2  per  case  to  reflect  process- 
expenditures  occur  to  this  area.  A  weighted  sions  due  to  alcohoUsm  at  a  daily  rate  of  tog  time.  Applied  against  the  1968-69  co«t 
factor  of  50  per  case  was  used  to  reflect  the  $100.68  with  an  average  of  9.3  days  per  was  an  estimate  of  90%  which  Is  the  pec- 
tlme  required  to  process  these  cases.  An  patient.  centsge  of  cases  involving  alcohol  misuse.  1 
witlmated  8.2%  of  the  cost  U  attributable  to  b.  Harbor  General.  $1,125,665  Mwdemeonor  $623  268  I 
the  misuse  of  alcohol.  _.  .        . ,      ^  ^  .  ^  .  ^     .       . «__  «y»   .,.._ 

^ „       ,  ..         ...,  ,^,  It  is  estUnated  that  dmlng  1968-69.  there  it  u  estimated  that  approximately  17.1% 

uomesncreuttumt.  $151,202  were    2,137    acute    or    chronic    alcohoUsm  of    1968-69    expenditures    involved    mlsde- 

In  1968-69.  it  is  estimated  that  6.8%   of  patients  at  an  average  stay  of  7  days.  The  meanor  flUngs.  An   estimate  of    19.8%    ww 

County  Clerk  expenditures  tovolved  domestic  average  rate  was  $75.26  per  day.  appUed  against  this  amount  to  reflect  tt^ 

relations   workload.   An   estimate   of   27.5%  c.  OUve  View  Hospital    $3  037.213  misuse  of  alcohol.                                                | 

for  alcohol  misuse  was  appUed  to  derive  the  -♦   i.  ~fi.n.«^^   +k.*   ui»    «♦  -^.,i*   t«  r.i/Hiti  ««•«««« 

total  expenditure  of  $16U0a.  It   is  esthnated  that  60%    of  adiUt   TB  FeUmy.  8888.839 

_       .„  V,         .     _.  patients  are  alcohoUcs.  Based  upon  this  as-  Approximately  28i%  of  total  expendlturte 

conciliation,  $82,474  sumption,    during    1968-69    there    were    337  tovolve  felony  cases.  A  weighted  factor  of  50 

Of  the  4,300  petitions  for  ooncUlatlon  re-  alcoholic  patients  at  OUve  View.  The  average  was  appUed  to  each  case  to  account  for  proo- 

celved  by  the  court  each  year,  it  is  estimated  patient  stay  was  175  days  at  a  rate  of  $51.50  esslng  time.  An  estimated  165%  of  the  codt 

that  16%  represented  exceesiFe  use  of  aloo-  per  day.  is  attributable  to  the  misuse  of  flcobol. 
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deepiy  and  siiiccrelj'  believe  it  was  not. 
Nor  am  I  pi-epared  to  demean  the  South 
by  the  supposition  that  sectional  feel- 
ing will  embitter  the  aouth  because  two 
judves  from  ttoe  SMith  have  bM«  tuiiM^ 
down  Many  nten  from  tluu  scctloQ  of  the 
eounuy  have  raettvad  the  hUhMl  41s 
unction  of  which  thto  eounuy  t>capafcle. 

•I  the  UnltM  aUMa.  UnAon  ■  Johneon 
Id    I  aa  eairfMNM  UiM  wiMWffr  the 
U   nimirsm  la  Ml  the  rartaa 
»U1   b*  l«tfBa4  an  hu  HMrtla 
ol  what  isHlin  ot  Uw  c«wn- 

I  hapt  t«nr  mmh  and  I  ntMVM  this 
to  the  riiiliinl  with  huaUUty.  with  r»> 
«Mct.  aad  wtth  (fwt  slncMity— thai  the 
riiiHim  wtU  I  ■consider  the  tatsitnt 
he  has  MM^a  and  the  stronsly  sacUonal 
tmium  li  reflacU.  I  do  not  rart  wheUiar 
ha  Qominataa  anoUier  nomuM*  from  the 
South  or  not.  That  Is  his  promlae.  But  I 
do  care  about  banina  a  nominee  on  the 
ground  that  he  feeU  that  the  Senate,  "as 
praeenUy  oonsUtutcd."  to  repeat  the 
words  he  used.  vlU  turn  down  any 
southern  judge.  I  distinctly  and  em- 
phatically do  not  agrre  that  Is  the  ease. 
We  have  enough  trouble  enforcing  the 
law  now  In  our  country  to  encourage  any 
such  idea  of  bias  on  the  part  of  the  Sen- 
ate of  the  United  States.  There  is  no 
dearth  of  problems.  An  Immediate  prob- 
lem we  face  now.  which  seemingly  has 
gone  unnoticed  in  the  struggle  we  have 
had,  is  the  activity  of  Governor  Kirk  of 
Florida  in  defying  the  Federal  courts.  I 
do  not  want  to  feed  that  psychology  with 
some  sense  of  chagrin  or  sectional  griev- 
ance which  comes  from  the  highest 
source  in  the  United  States. 

I  am  not  angry  about  it.  I  am  just  dis- 
mayed. Our  President  has  on  occasion 
said  other  things  that  he  reconsidered 
later,  like  any  other  man  w^ho  is  human 
and  decent.  Again,  I  speak  with  respect 
and  humility,  when  I  say  I  hope  he  feels 
that  way  about  this.  I  do  not  think  it  Is 
worthy  of  him — and  I  have  known  him  a 
very  long  time — either  as  a  President  or 
as  a  man.  He  has  had  a  reverse;  he  has 
had  two  reverses.  It  is  very  hard  to  take. 
However.  I  hope  this  will  result  in  mak- 
ing him  a  more  effective  President,  as  it 
should  result  in  making  the  Senate  a  bet- 
ter instrument  to  enable  the  President 
of  the  United  States  to  be  a  more  suc- 
cessful President.  That  is  the  way  of 
American  politics.  When  we  have  a  man 
in  the  White  House,  we  try  to  pull  with 
him  and  for  him  whenever  possible.  The 
best  reflection  of  that  is  the  leadership 
on  the  Democratic  side,  which  Is  the  ma- 
jority. 

So  I  hope  very  much  that  when  we  all 
get  up  tomorrow  morning,  including  the 
President,  we  will  look  at  it  very  dif- 
ferently. Whatever  he  may  do  on  send- 
ing us  a  nomination,  that  is  his  privilege. 
He  should  not  feel  inhibited.  Perhaps  at 
this  time  he  has  barred  the  possibility 
that  he  will  send  us  the  name  of  anyone 
from  the  South.  But  he  will  be  President 
for  another  3  years  and  hopefully — I  say 
as  a  Republican — for  4  more  after  that. 
Therefore,  I  am  hcHjef ul  that  the  Pres- 
ident will  get  over  the  feeling  that  there 
Is  any  such  sectional  bias,  which  I  do  not 
sense  or  detect  in  the  Senate  and  which 
I  certainly  repudiate  for  myself.  I  be- 


lieve that  evcrj'^other  5*T'.ntor  who  voted 
the  way  I  did  feels  the  same  way. 

Mr.  PEARSON.  Mr.  President.  I  read 
President  Nixon's  statament  on  the  re- 
iccuon  9(  hU  Sunrvma  Court  nominees 
u\  the  muniing  papers  with  keen  du- 
appotntintnt  | 

The  Pisatdinta  conclusion  thai  ttte 
SenaU  relected  JudaelHayneworth  and 
Judge  Carawell  becauai  they  were  (ram 
llw  SDUth  and  becauae]lhey  were  Urtct 
eaiMtnirtlanlMs  o<  uir  Cunatllutton 
and  anl>  for  ihew  ie*««9»»  u  •  mUjuda 
wamnt 

Mr  Frestdenl.  duititd  the  kma  moniha 
that  thMt  tao  Domlndtlons  were  beliif 
constdsred  by  the  •eiu^*.  I  do  not  recaU 
a  single  dtacuaaton  or  |  comment,  either 
piabUc  or  prtvaie.  by  b  ainale  Senator 
whleh  would  warrans  the  President's 
conclusion.  I 

To  be  sure.  Mr  Pitident.  In  tha  mix 
of  moUvatlons  which  n  suited  In  the  Sen- 
ate vote,  politics  undcubtcdly  played  a 
part.  Many  probably  d  d  not  want  a  so- 
called  conservative.  OJiers  were  prob- 
abl>-  resistant  to  a  new  philosophical  bal- 
ance But.  to  repeat.  I  do  not  believe  a 
single  vote  was  cast  ag&inst  these  nomi- 
nees because  they  were  citizens  of  the 
South.  I 

Mr.  Presidei  Judges  Haynsworth 
and  Carswell  did  endure  severe  attacks, 
and  they  did  so.  as  the  President  noted, 
with  admirable  dignityjand  in  good  taste. 
Thus,  they  served  to  iheal  the  wounds 
their  own  rejection  inHicted.  They  have, 
it  seems  to  me.  by  their  words  and  deeds, 
closed,  in  i>art.  the  divisions  made. 

Perhaps  all  of  us  in  places  of  responsi- 
bility could  learn  by  tUeir  example. 

Mr.  President,  I  vot(  id  for  both  Judge 
Haynsworth  and  Judge  Carswell.  In 
each  case.  I  did  so  with  considerable  con- 
cern. In  each  case.  I  concede,  the  decid- 
ing factor  may  well  hBve  been  my  own 
desire  to  support  my  i^sident.  It  is  for 
this  reason  that  I  particularly  regret 
President  Nixon's  view  of  the  advice  and 
consent  action  by  the  Senate. 

Mr.  E>OLE.  lifr.  President,  on  Wednes- 
day the  majority  of  this  body  hung  a 
shingle  out  over  the  entrance  to  the  U.S. 
Supreme  Court;  that  shingle  reads:  "No 
southerner  need  apply."  What  Is  the 
message  we  have  sent  to  the  50  milUop 

Americans  who  live  between  the  Potomac 
River  and  the  Mexicab  border,  between 

the  Oklahoma  oil  fielos  and  the  Florida 
Keys.  It  is  loud  and  clear  and  it  is  this: 
Men  who  agree  wfth  your  personal 
beliefs,  men  who  share  your  judicial  and 
legal  philosophies  ara  fine  for  the  ap- 
pellate bench— but  tqey  have  no  place 

on  the  Supreme  CoUrt  of  the  United 
States.  You  are  a  second-class  section  of 
the  country  when  it  cc^es  to  the  highest 
court  in  the  land— «^d  don't  forget  it. 

That  is  what  the  Senate — with  its 
cavalier  treatment  of]  two  distinguished 
jurists,  whose  nominations  have  been  re- 
jected and  whose  repitatlons  have  been 
dismally  sullied  in  the  process — told  the 
South  and  the  remainder  of  the  coimtry. 

That  Is  the  message  that  came  off  the 
Senate  floor  Wednesday.  It  is  a  message 
I  am  proud  not  to  h^ve  had  a  part  in 
transmitting.  ! 

Mr.  President,  in  hii  victory  statement 
in  November  more  tnm  a  year  ago— 18 
months — President  Hixon  said  that  it 
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"•onld  bf  ^is  bopr  to  brl^p  Amerlcn  to- 
getlier  again. 

No  President  in  my  lifetime  has  done 
more  to  bring  Uie  South  back  into  full 
partnership  and  partinpktion  VklUt  the 
rest  of  the  Union.  | 

In  his  second  clwlce  for  the  MM  %\x- 
preme  Court  he  named  one  ol  the  ma»t 
dtettnautohed  lurtote  m  the  entlir 
South  a  man  whoee  famiy  boasted  brtt- 
llani  nten  o(  laa  bark  tlrouth  tanera- 
tions  That  ihoww  wai  re|ert«*-on 
ethical  grounds 

There  followed  tltc  rl^Dtre  of  one  ol 
the  moat  eapenenced 
Federal  judges  on  the  alUt  Ctrcvlt-tl 
HarroM  CareweU  T»Mt.  loo.  the  Senate 
has  rejected— thta  time  ^  the  grounds 
of  mediocrity. 

Stranse  that  the  Sendte  should  con- 
sider mediocre  a  man  wha had  more  judi- 
cial esp^ence  than  any  other  nominee 
to  the  Supreme  Court  In  a  decade. 

With  his  record  behind  us.  I  would  not 
think  It  hard  for  a  southerner  to  brieve 
that  the  Senate  believes  ihat  the  "South 
needs  more  time"  until  Itjcan  be  brought 
back  into  the  Union:  that  its  judges  are 
good  enough  for  secondargr  courts  but  not 
good  enough  for  the  Supreme  Court. 

We  have  Imposed  tests  and  more  tests 
upon  these  two  judges  that  we  would 
not  and  did  noi  impose  upon  the  nomi- 
nees of  the  last  four  Presidents,  Why? 
We  ask  ourselves.  It  is  because  the  Presi- 
dent told  the  country  he  would  change 
the  direction  of  the  dourt;  and  the 
gentlemen  leading  the  anti-Haynsworth 
fight  and  the  anti-Carswell  fight  do  not 
want  to  see  that  direction  changed  in  a 
single  degree.  That  is  at  the  heart  of  the 
matter.  Idy  regrets  are  that  the  reputa- 
tions of  two  fine  justices  have  been  dam- 
aged in  the  process.  The  benefit  is  that 
today  t^e  South  at  least  knows  where  it 
stands  with  the  UJ5.  Senate — in  the  back 
of  the  bus. 


PEACE  CORPS  ACT  AMENDMENTS 
OF  19701 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  the  unfin- 
ished business,  which  th^  clerk  will  state. 

The  Assistant  LiBGISiIativk  Clerk.  A 
bill  <S.  3430)  to  amend  farther  the  Peace 
Corps  Act,  as  amended.   | 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consmt  that  the  unfinished 
business  be  temporarily  laid  aside  until 
all  the  special  orders  of  the  Senate  have 
been  c<»cluded.  I 

The  PRESmiNO  OFFICER  (Mr.  Har- 


ris) .  Without  objection. 


it  is  so  ordered. 


TRANSACTION  Ol   ROUTINE 
MORNING  BU^ESS 

The  PRESIDING  OFFICER.  In  ac- 
cordance with  the  previous  order,  the 
Senate  will  proceed  to  the  consideration 
of  routine  morning  business. 


PRESIDENT — 
INT  RESOLU- 


ME8SAGES  FROM 
APPROVAL  OF  A 
TION 

Messages  in  writing  f  r^m  the  President 
of  the  United  States  weve  communicated 
to  the  Senate  by  Mr.  Leonard,  one  of  his 
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secretaries,  and  he  announced  that  on 
April  9, 1970.  the  P<-esident  had  approved 
and  signed  lliC  joint  resolution  '8.J.  P.m. 
IWO  •  to  provide  for  the  settlemaat  q<  the 
labor  dUpuu  between  certain  oarrlefs  by 
railroad  and  eerUln  of 

KXBCtrnVB  Ml 

As  Ml 
ommt  iMr  Yi 
the  Si— li  a 
of  the 

inatlan  af  Mward  F  tlder.  •« 
ctii.  10  be  Chief  of  the  ChlMrms 
DepartsMOt  of  lladlth. 
Welfare,  whleto  was  referred  lo  the 
mitteeon 


Session  ol  1970,  ttat  House  ui  HeprtaeUwU- 
tlves  concurring,  tbst  the  Preeldent  of  the 
VniUd  RUtes.  tbe  Vlce-Pr.«ldei>»  of  Um 
Onitve  w»— .  tb*  a^xMU^r  ot  the  Onited 
Hotw*  of  HnitMimaUves.  t>»lt 
U  P«ic.  Donee 
■  nmite.  OM* 
»t«u«e 

T 


or  exi    .uuon  ol  couuuercial.  uiuiutliial. 
and  related  private  and  public  facilitiea 
and  services  and  for  other  purposes. 
The     PRS8IDIMO     OFFICCR     «Mr. 
».    Wlthowt    objection.    It    la    a* 


COMMUNICATIONS  FROM   KXBCU- 

nvi  DBPARTMBfTB.  rrc. 

Um  ACTINO  PRSSIOCNT  pro  tem- 
pore (Mr.  MSTCALF)  laid  before  the  Sen- 
ate the  following  letters,  which  were  re- 
ferred as  indicated: 

Rbpokt  or  TMK  Omct  or  Civn.  OcraNSX 

A  lettw  from  the  Deputy  SeeretAry  of  De- 
feaae.  transmitting,  pursuant  to  law.  a  re- 
port of  tbe  Office  of  Civil  Defense,  for  fiscal 
year  1969  (with  an  accompanying  report); 
to  the  Committee  on  Armed  Services. 

PaOPOSKD    iNTCmNATIONAI.    VOTAGE    LOAD    LiNC 

Aer  or  1969 
A  letter  from  tbe  Secretary  of  Transpor- 
tation, transmitting  a  draft  of  proposed  leg- 
islation to  require  load  lines  on  U.S.  vessels 
engaged  in  foreign  voyages  and  foreign  ves- 
sels within  tbe  jurisdiction  of  the  United 
States,  and  for  other  purposes  (with  an  ac- 
companying paper);  to  the  Committee  on 
Commerce. 

Report  of  State  Department  AcnvrriES  Un- 

DBB  THE  FEDEKAI,  PBOPERTT  AND  AOKINISTKA- 

TivE  SsBviCES  Act  op  1949 

A  letter  from  the  Secretary  of  State,  trans- 
mitting, pursuant  to  law,  a  report  on  its  ac- 
tivities under  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  for  calendar 
year  1969  ( with  an  accompanying  report ) :  to 
the  Committee  on  Oovemment  Operations. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated : 

By  the  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  MrrcALT) : 
A  concvirrent  resolution  of  tbe  Legislature 
of  tbe  state  of  Hawaii;  to  the  Oommlttee  en 
Apiculture  and  Forestry: 

S.  Con.  Res.  16 

Concurrent  resolution  requesting  the  Sec- 
retary of  the  U.S.  Department  of  Agricul- 
ture to  increase  the  farmers  bcxne  atdmln- 
Istratlon  loan  celling 

Whereas,  tbe  State  Legislature  In  their 
wisdom  and  knowledge,  amended  the  Hawaii 
State  Farm  Loan  Program;  and 

Whereas,  such  action  resulted  in  the  In- 
crease of  the  celling  on  farm  ownership 
loans  from  (60.000  to  SlOO.OOO  and  on  farm 
operating  loans  from  $3S,0(X)  to  $50,000;  and 

Whereas,  the  Farmers  Home  Administra- 
tion loan  celling  on  "Class  A"  loans  remains 
at  $60,000  and  on  "Class  B"  loans  at  $35,000; 
and 

Whereas,  both  the  State  Farm  Loan  Pro- 
gram and  the  Farmers  Home  Administration 
were  established  to  meet  the  credit  needs  of 
Hawaii's  farmers;   now,  therefore 

Be  it  resolved  by  the  Senate  of  tbe  Fifth 
Legislature  of  the  SUte  of  HawaU,  Regular 


kit 
kvall  (■ 

S»  H  furtlMr 
a« 

■MtteO  %» 
Oaiiea    ataM*.    «•    aptre   T 

tt  of  Um  UM««e  atatee:  to  Jolta  W 
ck.  ■ymbsr  ol  the  UniteO  aiale* 
Some  of  Seprieeauinaa.  to  tbe  NoaoraMe 
Ontore  M  SardlB.  •eerstary  of  the  United 
atatea  Depertmeat  o(  Acrteulture;  to  eeeli 
member  of  the  HawaU**  Oelegatloo  to  the 
United  Btataa  OnngreM:  and  to  Arlen  M 
Scott.  State  Supervlaor  fo  Hawaii's  Farmers 
Home  Administration. 

THE  SKMATS  OT  THE  BTATB  Or  HAWAU 
HoNOLtrLTT,  Hawaii,  April  4,  1970. 
We  hereby  certify  that  the  foregoing  Con- 
current Resolution  was  Finally  adopted  by 
tbe  Senate  of  the  Fifth  Legislature  of  the 
State  of  Hawaii.  Regular  Session  of  1070  on 
April  3. 1970. 

David  Miclomc. 
President  of  the  Senate. 
Strna  HiaAi. 
Clerfc  of  the  Senate. 

THE  HOUSE  OF  EEPEESENTATIVES  OF  THE  STATE 
OF    HAWAn 

HoNOLTTLtr.  Hawah.  .April  4,  1970. 
We  hereby  certify  that  the  foregoing  Con- 
current Resolution  was  adopted  by  the  House 
of  Representatives  of  tbe  Fifth  Legislature 
of  the  State  of  Hawaii.  Regular  Session  of 
1970  on  April  2.  1970. 

Speaksk. 
House  of  Representative. 

Clemx., 
House  of  Representatives. 
A  resolution  adopted  by  tbe  executive 
oommlttee  of  the  Florida  State  Chamber  of 
Commerce,  relating  to  the  manned  space 
shuttle  program;  to  the  Committee  on  Aero- 
nautical and  Space  Sciences. 

A  resolution  adopted  by  the  City  OouncU 
of  the  City  of  Tltusvllle.  Fla..  praying  for 
the  enactment  of  legislation  to  designate 
Cape  Kennedy  as  the  operational  base  for  the 
sp«K^  shuttle  system;  to  the  Committee  on 
Aeronautical  and  Space  Sciences. 


ADDITIONAL  COSPONSORS 
OF  A  BIUj 

S.  3607 

Mr.  PEARSON.  Mr.  President,  I  ask 
unanimous  consent  that,  at  the  next 
printing,  the  names  of  the  Senators  from 
Colorado  (Mr.  Allott),  Nevada  (Mr. 
Cannon)  ,  Nebraska  (Mr.  Curtis)  ,  Kan- 
sas (Mr.  Dole)  ,  Oklahoma  (Mr.  Harris)  , 
Indiana  (Mr.  Hartkz),  Oregon  (Mr. 
HAxnELD),  Nebraska  (Mr.  Hruska), 
Montana  (Mr.  Mansfielo),  Minnesota 
(Mr.  MoNDALE) ,  Wisconsin  (Mr.  Nelson)  , 
Oregon  (Mr.  Packwood),  Illinois  (Mr. 
Percy),  Pennsylvania  (Mr.  Scott), 
and  Alaska  (Mr.  Stevens)  be  added  as 
cosponsors  to  S.  3607,  to  create  a  Rural 
Community  Development  Bank  to  assist 
in  rural  community  development  by  mak- 
ing financial,  technical,  and  other  as- 
sistance available  for  the  establishment 


s. 
of 

Of  the 

lo   the 

Oomatltlee  en  the 

'Thm  i— aite  at  Mr.  Ooaa  when  he 
aubmlUed  the  reeoiutton  appear  earlier 
In  the  Raooaa  ondtr  the  anpraprlatd 
headinf.t 

SENATE  RESOLUnOW  »t7— REBOLO- 
TION  SUBMITTED  TO  EXPRESS 
THE  8KN8I  OF  THE  SENATE  RE*^- 
TIVB  TO  NOMINATIONS  TO  THE 
SUPREME  COURT  OF  THE  UNFTED 
STATES 

Mr.  CRANSTON  (for  hlms^,  Mr. 
Bath,  Mr.  Brooke,  Mr.  CmnicR,  Mr. 
Javrs,  and  Mr.  Huorbs)  submitted  a 
resolution  (8.  Res.  387)  to  express  the 
sense  of  the  Senate  relative  to  nomina- 
tions to  the  Supreme  Court  of  the  United 
States,  which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 

(The  remarks  of  Mr.  Cranston  when 
he  submitted  the  resolution  appear 
earlier  in  the  Record  imder  the  appro- 
priate heading.) 


AUTHORIZATION    OF    FAMILY    AS- 
SISTANCE  PLAN— AMENDMENT 

AMENDMENT  NO.  582 

Mr.  McOOVERN  (for  himself,  Mr. 
Bavh,  Mr.  Brooke.  Mr.  Critrch,  Mr. 
Cranston,  Mr.  Eagleton,  Mr.  Goodeix, 
Mr.  Gravel,  Mr.  Harris,  Mr.  Haet,  Mr. 
Hartke,  Mr.  HoLLiRGS,  Mr.  Hughes,  Mr. 
Inottve,  Mr.  Jackson,  Mr.  Javits,  Mr. 
Kennedy.  Mr.  Magnitson.  Mr.  Mamsfiei.d, 
Mr.  McCarthy.  Mr.  McOee.  Mr.  Mc- 
Govern,  Mr.  Metcalf,  Mr.  Mondale,  Mr. 
MoNTOYA,  Mr.  Moss,  Mr.  Mnsxn,  Mr. 
Nelson,  Mr.  Pastore.  Mr.  Pell,  Mr. 
Proxmire.  Mr.  Randolph.  Mr.  RiBicorr, 
Mr.  Schweikxr,  Mr.  Tydings,  Mr.  Wn.- 

LiAHs  of  New  Jersey,  Mr.  Tarborough. 
and  Mr.  Young  of  Ohio)  sulnnitted  an 
amendment,  intended  to  be  proposed  by 
them,  jointly,  to  the  biU  (HJl.  16311)  to 
authorize  a  family  assistance  plan  pro- 
viding basic  benefits  to  Iow-inc(»ne  fami- 
lies with  children,  to  provide  incentives 
for  employment  and  training  to  improve 
the  capacity  for  employment  of  members 
of  such  families,  to  achieve  greater  uni- 
formity of  treatment  of  recipients  under 
the  Federal-State  public  assistance  pro- 
grams and  to  otherwise  improve  such 
programs,  and  for  other  purposes,  which 
was  referred  to  the  Committee  on  Fi- 
nance and  ordered  to  be  printed. 

(The  remarks  of  Mr.  McGovern  when 
he  submitted  the  amendment  appear 
earlier  in  the  Record  imder  the  appro- 
priate heading.) 
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THE  COST  OF  ALCOHOLISM 


Mr.  HUGHES.  Mr.  President,  on  nu- 
merous occasions  I  have  called  to  the 
attention  of  the  Senate  the  high  cost  of 
the  misuse  of  alcohol  to  the  taxpayers 
of  our  country.  We  are  all  aware  that  the 
cost  of  alcoholism  Is  astronomic  to  our 
society,  but  unfortunately,  authoritative 
research  in  the  field  has  been  limited, 
largely  by  lack  of  ftmds. 

In  this  reference,  I  believe  the  Mem- 
bers of  the  Senate  would  be  interested  in 
a  recent  report  prepared  by  the  Com- 
mission on  Alcoholism  of  the  County  of 
Los  Angeles,  Calif.,  to  the  county  board  of 
supervisors  on  the  "Estimated  Cost  to 
County  Taxpajrers  due  to  the  Misuse  of 
Alcohol  1968-69." 

I  ask  unanimous  consent  that  this 
report,  plus  two  letters  of  transmittal 
dated  March  13,  1970,  and  March  11, 
1970.  be  printed  in  the  Record. 

There  being  no  objection  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

COMldSSIOir  ON  Alcohoussc, 

CoxTNTT  or  Los  Angeles. 

March  13, 1970. 
Subject:  Estimated  cost  to  county  taxpayer 

due  to  the  mls^ise  of  alcohol  1968-69. 
Recoinineixdatloii:  That  yovir  honorable  board 
request  all  county  departmenti  to  aaeist 
In  the  developntent  of  a  comprehenalve 
plan  which  will  reduce  the  enormoiia  cost 
of  tbe  misuse  of  alcohol  to  the  taxpayers 
of  fhe  County  of  Los  Angeles. 
Hon.  Bo  AID  or  Sufebvisoks, 
County  0/  Loa  Angeles, 
Hall  of  Administration. 

axtmxMKm :  Attached  arc  copies  of  the 
coat  study  which  your  Board  ordered  on 
September  30.  1969  on  the  motion  of  Super- 
visor Warren  M.  Dom.  This  report  Indicates 
that  the  total  cost  of  misuse  of  alcohol  is  In 
excess  of  (73.219.560. 

The  rei>ort  was  discussed  In  detail  with 
concerned  department  heads  at  the  March  11, 
1970  meeting  of  the  County  of  l<os  Angeles 
Commission  on  Alcoholism.  At  this  meeting  a 
motion  was  passed  to  transmit  this  document 
to  yoxir  Board. 

A  motion  was  also  passed  that  a  subcooa- 
inittee  of  the  Commission  review  the  pro- 
grama  of  the  TasLoua  County  departments 
with  the  department  heads  to  study  ways 
tn  which  th'  problem  of  alcoholism  can  be 
ameliorate^ 

Tlierefore,  the  Commlaaton  on  AlcohoHsm 
recommends,  that  your  Honorable  Board  re- 
quest all  County  departments  to  assist  In  the 
development  of  a  eomprcbenstve  plan  which 
will  reduc*  the  enoimoua  cost  of  misuse  of 
alcohol  to  the  taxpayeza  of  the  County  of 
Loe  Angeles. 

Respectfully  submitted, 

JOHir  AlTDEXSOK, 

Chairman. 

COIOUaBIOIT  OH  Al^OHOLISM, 

CooiTTT  or  Loa  Ansh.^, 
Los  Angeles,  CaUf..  March  11, 1970. 
llr.  JoHM  AirosBaoir, 
Chairman,  Lot  Angelea  County  Commitsion 

on  Alcoholism,  Lot  AngeUs,  Calif. 

Dkaa  Ms.  Animbuoii:  The  Committee  on 
Information  and  Research  of  the  Los  Angeles 
County  Commission  on  Alcoholism  presents 
herewith  a  report  prepared  tn  cooperation 
With  the  Chief  Administrative  Office  concern- 
ing the  estlmatad  dollar  casta  of  the  misuse 
of  alcohol  to  l4»  Angeles  County  taxpayers 
In  fiscal  year  1968-69. 

The  total  tax  dollar  cost*  add  np  to 
•73.219.560,  approaching  three  times  ■•  great 
as  the  costs  estimated  in  our  previous  study 
for  the  fiscal  year  1904-65,  and  approximate- 
ly four  times  as  great  as  the  pioneer  study 
for  fiscal  1961-62. 


This  huge  Increase  Is  du#  only  partly  to  an. 
actual  increase  in  costs  ^  through  growing 
populatlcoi,  currency  mflailon.  and  the  like. 
Rather,  most  of  it  Is  accounted  for  by  Un- 
proved sophistication  In  determining  costs, 
largely  a  consequence  of  {experience  gained 
by  the  Chief  Admlnlsttatlve  Office  and 
County  departments  thrdugh  the  previous 
studies.  Special  commendation  should  be 
given  to  Mr.  Jon  Stanley  of  the  Chief  Ad- 
ministrative Office  and  to  Mr.  Paul  Hinshel- 
wood,  Alcohol  Program  Coordinator,  for  their 
.outstanding  work  In  developing  the  report. 
Much  useful  Information  pas  also  come  from 
the  exhaustive  study  produced  by  the  Task 
Force  on  Alcoholism  of  the  California  Coun- 
cil on  Criminal  Justice  udder  Chairmanship 
of  Judge  Philip  Saeta.  Wa  beUeve.  therefore, 
that  the  present  figures  a^e  the  most  nearly 
accvirate  (but  nevertheless  still  conserva- 
tive) ever  developed  on  t^s  subject  In  Los 
Angeles  County. 

Shocking  as  these  figures  are  In  terogs  of 
sheer  money  drained  from  County  taxpayers' 
pockets,  the  toll  they  stand  t<»  In  hiuian 
suffering  and  wasted  hunjan  resources  Is  far 
more  shocking. 

Most  of  the  costs  cited  (all  Into  two  broad 
categories:  Law  ErLforcement.  and  Welfare 
and  Medical,  with  Law  Enlorcement  accoimt- 
ing  for  $35,589,218  and  wielfare  and  Medical 
accoxintlng  for  $34,752,88?. 

Expressed  in  terms  of  <^unk  drivers  alone, 
the  hazard  to  every  sober  Citizen  represented 
by  the  figures  Is  extreme.  Other  figures  In 
this  broad  category  of  La w^  Enforcement  point 
to  serious  public  danger  atid  private  damage, 
and  thousands  of  ruined  Uves — those  of  chil- 
dren as  well  as  adults. 

The  Welfare  and  Medical  costs  stand  for 
an  appalling  amount  of  fain,  loss  of  ability 
to  function,  and  death,  yhey  stand  for  the 
squandering  ot  the  skills  and  energies  of 
highly  trained  professlodals  who  otherwise 
could  give  more  attentloa  to  patients  whose 
lllrn»ciu»T  have  other  causes.  They  stand  for 
costs  In  family,  child  an^  individual  misery 
and  Impoverishment  that  iue  simply  incal- 
culable. I 

But  these  grim,  depressing  figures  also 
carry  some  hope.  A  primary  prerequisite  for 
deaUng  Intelligently  witb  any  major  social 
problem  Is  an  assessment  of  its  dimensions. 
We  believe  this  report  ptovldes  us  with  the 
most  realistic  sssessmest  that  has  been 
actileved  np  to  now,  at  l^ast  In  dollar  terms. 
It  is  not  the  purpose  of  this  letter  to  pro- 
pose solutions.  But  it  Is  obvious  that  any 
even  fairly  effective  solution  must  involve 
a  comprehensive  plan  for  treatment,  prevAi- 
tlon  and  education  whi^  provides  for  co- 
ordination of  both  the  public  and  private 
sectors  and  is  envisioned  on  a  much  largw 
scale  than  anything  seeti  so  far.  The  cost 
report  here  presented  may  contribute  to 
the  materialization  of  su^  a  plan. 

Meanwhile,  it  Is  well  Ifor  the  citizens  of 
Los  Angeles  County  to  kiiow  that  the  "happy 
hours",  the  neon  signs  and  advertisements 
which  promise  relaxation,  conviviality  and 
social  lubrication  delivtr  more  than  the 
pleasant  amenities  they  promise.  They  also 
deliver  a  tax  bill  for  injury,  disability  and 
suffering  which  in  the  fiscal  year  1968-69 
amounted  to  at  least  $78,219,560. 
Respectfully  submitted, 

COOBTNET    AND$BS0N. 

Chairman,  Committee  or^  Information  and 
Research.  I 

Bruce  M.  GLKABoif, 

Committee  Member. 
Councilman  Dtwm  Hatwabo, 

Committee  Ueml>er. 
NicaoLAS  Kuotav,  MJ}., 

Catnmittee  Member. 
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INTSODUI 

The  Los  Angeles  Coutity  Conunission  on 
Alcohonsm.  established  l|i  19S3  by  the  Board 
of  Supervisors,  is  respi^ible 
and   coordinating   the 


agencies  engaged  In  activUlea  to  prevent, 
lessen,  or  alleviate  alcohollsjfi.  Coimty  gov- 
ernment is  concerned  aboiit  the  problem 
of  alcoholism  from  a  social]  humanitarian, 
and  financial  standpoint.  Tne  Board  of  Su- 
pervisors has  exprtased  thlsj  concern  often, 
and  has  established  alcohciism  treatment 
and  rehabilitation  programs  in  major  County 
departments  as  funds  have  become  available. 
This  cost  study  Is  the  tllird  report  pre- 
pared by  the  Chief  Administrative  Office 
since  1961.  It  was  prepared  |  with  the  coop- 
eration of  the  Conunisslon  on  Alcoholism 
and  concerned  County  departments.  This 
report  estimates  that  the  cqet  of  misuse  of 
alcohol  to  County  taxpayers  exceeded  $73 
mimon  in  1968-69.  To  a  limited  degree,  this 
staggering  cost  is  offset  by  IState  and  Fed- 
eral revenues.  This  revenue,  however,  falls 
far  short  of  offsetting  the  el 
alcoholism  to  County  gove^ 

The  Commission  on  Ale 
requested  all  County  depaij 
mlt  an  evaluation  of  the 
holism,  and  its  Impact  on 
These  evaluations  indicate 
cem  of  County  departments  with  this  prob- 
lem. A  summary  of  pertine&t  depiu-tmental 
comments  Is  as  follows:       I 

The  Sheriff  believes  that  t*ie  misuse  of  al- 
cohol is  one  of  the  majot  public  health 
problems  of  our  society.  Altbough  the  Sheriff 
points  out  that  his  department  will  con- 
tinue to  arrest  persons  for  common  drunk- 
enness as  required  by  State  law,  he  welcomes 
the  current  trend  toward  recognition  of  Al- 
coholism as  a  medical  problem.  In  this  con- 
nection, the  Sheriff  beUeves  that  the  County 
will  eventually  be  required  ito  establish  de- 
toxification centers  which  I  will  be  closely 
coordinated  with  health  $are  services  In 
County  departments  and  In 'the  community. 
In  addition,  the  Sheriff  se«k  the  possibility 
of  soliciting  voluntary  contributions  to  offset 
the  cost  of  establlslilng  detoxification  cen- 
ters. A  second  method  mentioned  by  the 
Sheriff  would  involve  additional  taxes  on  the 
sale  of  alcoholic  beverage  within  the  County. 
The  Director  of  the  Depa^ment  of  Hospi- 
tals perceives  alcoholism  |in  Los  Angeles 
County  as  part  of  a  world-wfde  public  health 
problem  which  should  be  attacked  by  both 
governmental  and  community  agencies.  Be 
further  indicates  that  the  Department  of 
Hospitals'  role  in  the  next  decade  should  be 
to  strengthen  and  improve  tts  existing  treat- 
ment and  rehabilitation  services  for  chronic 
alcoholics.  This  will  be  partly  accomplished 
by  the  Board's  recent  approval  of  additional 
alcoholism  rehabilitation  beds  at  Long  Beach 
General   Hospital. 

The  County  Health  Offioir  indicates  that 
his  department's  intent  la  to  create  ea- 
ordlnated  comprehensive  in-patient/out- 
patlent  treatment  and  rehabilitation  pro- 
grams to  meet  the  needs  t>f  individual  al- 
coholic patients.  This  system  wUl  entail  a 
close  working  relationship  ^th  other  County 
departments  and  community  agencies. 

The  Director  of  Public  S<)clal  Services  ex- 
presses concern  with  the  problem  of  al- 
coholism and  points  out  that  numerous 
studies  have  demonstrated  the  serlou^nesa  of 
this  problem  in  deportaneitt  caseloads.  The 
department  la  working  closely  with  other 
County  departments  and  qooununity  agen- 
cies to  provide  financial  assistance  to  ellgibla 
alcoholic  patieniA  being  treated  in  County 
facilities.  In  addition,  the  department  la  con- 
ducting training  programs  for  its  staff  to 
help  them  identify  and  wotik  with  alcoholics 
and  to  become  better  acquainted  with  avail- 
able resources  in  the  comrftunlty. 

The  Probation  Ofllcer  points  out  that  a 
substantial  number  of  couft  referrals  to  his 
department  Involve  intoxication  cases  wliere 
family  problems  and  children  are  involved. 
Therefore,  the  Protiation  Department  be- 
comes involved  with  the  $lcoholic  problem 
at  an  early  stage  which  enhances  the  possi- 


m 
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bilUy  of  identifying  necessary  steps  for  re- 
habilitation. 

The  Executive  Officer  of  the  Superior  Court 
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indicates  that  the  misuse  of  alcohol  exlilblts  hoi  as  a  complaint.  This  yields  a  total  cost  of  D.   Antelope  VaUey  RehablUtation.  $2,062,680 

a    significant    impact    on    the    Conciliation  $82,474.                                                                             it  is  estimated  that  90%   of  all  patlenu 

Coiu-t  where  excessive  use  of  alcohol  is  often  district  attornit,  $6,720,oti  at  the   Rehabilitation   Centers   are  chronic 

cited  as  a  complaint.  In  addiOon,  alcoholism  «,«„.♦-  is  based  on  daU  develooed  alcoholics.  During  1968-69,  there  were  2,542 

is  a  contributUig  factor  in  the  area  of  do-  ^v^e   O^^  TaSk^«   on   AlcohS  ""^h    patients    with    an    average    length    of 

mestic  relations  and  criminal  court  acUvl-  ^y^,^«,„<>S»^  S^  t^mlsvL^f  a^^'S  »tay  of  103.6  days.  The  average  cost  of  care 

*'^     ^      .         ...,*,   xi.«i»K   ,.,„,«o*«.  was  involved  in  62.6%  of  misdemeanor  and  was  $7.84  per  day. 

The  Director  of  Mental  Health  promotes  ^^          crimes.  This  percentage  was  applied               E.  Mira  Loma  Hospital.  $200,372 

''^"^^^^inuvC  ™ZL^eaUh^rrtcL"?!eItI  *°    l»68-69   DUtrict   Attorney   expenditures.         ^  u  estimated  that  during  1968-69,  50% 

rnToTm'enUlry^'^^SlL"anrsu?^^^  J^}^  -->*«  ^  -  ^'^^  -«*  °'  ♦«''='°-  °^  adult  TB  patients  or  52  pitlents  at  Mlra 

S   Health  Department  and  Department  of  O'*'  Loma  Hospital  were  alcoholics.  The  average 

Hospitals  rehablUtaUon  services.  roRESXEB  and  riKE  warden.  t2,s60.004  patient  stay  was  113  days  at  a  rate  of  $34  10 

estimofcd    costs    to    Los    Angeles    County  To  derive  the  extent  to  which  the  use  of  P*""    »?          „„_„.,    ..  .,.  _,, 

government  attributable  to  the  misuse  of  alcohol  contributed  to  the  cost  of  fire  pro-                           maeshal,  $2,130,797 

atoofcoJ  /or  /Iscal  year  July  1   1968.  to  June  tecUon.  Fire  Battalion  Chiefs  of  the  Depart-         The   Marshal   assigns   approximately   40% 

va    1969                                                    '"  •'     «  ^^^^  ^^^  p^jj^^   J,.  ^^  ^^^  estimate  that  of    his    uniformed    personnel    to    Municipal 

jw,  j»o»  7.3%   of  aU  responses  Involved  alcohol  as  a  Court  functions.  It  Is  estimated  that   71% 

By  department:  contributing  factor  to  the  response.  During  of  their  time  is  occupied  with  the  custody 

County  clerk $832,887  1968-69  a  total  of  36,527  responses  were  made  and  control  of  defendants  whose  court  ap- 

District   attorney. - 6.720,071  by  the  Department.  The  net  cost  of  the  De-  pearances  Involve  the  use  of  alcohol.  This 

Forester  and  fire  warden 2.660,004  partment  for   1968-69   Including  workmen's  is  based  on  the  County  Task  Force  on  Aloo- 

Health 812.211  compensation,    retirement,    general    County  holism  finding  that  71%  of  all  misdemeanor 

Hospitals 7,816,274  overhead,    fire    protection    districts'    equip-  crimes  involve  the  misuse  of  alcohol.  This 

Marshal 2.130,797  ment,  etc.,  was  $36,320,971.  The  cost  per  in-  results  in  a  1968-69  cost  of  $2,000,797. 

Medical  examiner-coroner 212,633  dividual    response   was   $994.   This   average         in  serving  of  civil  process,  approximately 

Mental  health 686.415  multiplied  by  the  estimated  numl>er  of  alco-  1%  of  delinquent  indebtedness  involves  the 

Municipal  courts 3,879.051  hoi  Influenced  respKinses  (2,666)  amounts  to  misuse   of   alcohol.    This    estimate   is    based 

Personnel   2,863  total  cost  of  $2,650,004.  on  an  analysis  of  the  weighted  case  load  of 

Probation ltl?'Z^  health  department,  $813,311  *»  «»«   Municipal   Courts,   and   conferences 

Public  defender 3,106,780  ,    .     .     ^      ^          *..       _4.     ,.  »  with  Marshals' personnel.  This  yields  a  cost 

PubUc  social  services 25,538,982  This  analysU  U  based  on  the  extent  to  ^^  .iso.ooo.   It  should  be   noted,   however. 

Road    11.860  which    the    misuse    of    alcohol    effects    the  ^^^^^      ^^^    of    this    cost    is    reimbursed 

Sheriff.— 12,930.416  operation    of    Health    Department    alcohol,  through  clvU  process  fees. 

RiiTw>rinr   ooiirt                                  1  547  473  tul>erculosis  and  venereal  disease  programs.                "             *^ 

superior  court— i.o*,.t,.i  ^,    ^,_             .„» ««                             medical  examiner-coroner.  »2i  2,633 

Alcohol  program,  $589,590                                                                  ^                       ,  _.       , 

^»-    --^■""•^^  The  entire  cost  of  operating  the  depart-  ,,,^;,t^^^^*JS>  lo^Te  ^fri^  oTSarl 

By  function:  Z"t^:rl^''ot''^^LZ°^r^"''^'''''^''  '•   1968-3une  30.   1968.  ^1»  analysis  Indi- 

Law  enforcement 36,589,218  «>«»«  "Misuse  or  aiconoac  beverages.  ^^^  ^^^^  ^^  j^^^  ^3.4%  of  Coroners'  cases 

Welfare  and  medical 34,752,882     Federal/State  revenue $505,318  Involve  the  misuse  of  alcohol.  ThU  estimate 

Miscellaneous    - -    2,877.460     County  cost 84,272  was  applied  against  the  Coroner's   1968-69 

expenditures. 

Totol    73.219,560  Total  cost  of  program  1968-60..     589,590                       mental  health,  $sse,4i5 

Tuberculosis  control,  939. S18                        u  u  estimated  that  3,040  patients  with  a 

Los    Anoeles    Cottntt    Estii*ateo    Cost    to  It   is   estimated  that  2%    of   the  patients  diagnosis  of  alcoholism  were  treated  in  fa- 

Countt  Taxpayer  Doe  to  the  Misuse  of  treated  through  the  Health  Department  TB  duties    supported    and    supervised    by    the 

Alcohol — 1968-69  Control  Program  have  an  alcohol  problem.  Mental  Health  Department  in  1968-69.  The 

roTTNTT  CLERK    tsu  887  ''^^  percentage  was  applied  against  the  esti-  total  cost  for  Mental  Health  alcoholism  pro- 

I.         .  •  ^'  mated  $1,975,888  cost  of  the  program.  grams  is  $1,375,415.  The  revenue  including 

Personal  infurtf.  $231,524  Venereal  disease  control  $183103  Medl-Cal  and  Short-Doyle  programs   Is  $1,- 

An    estimated    20.6%    of    1968-69    County  venereal  aviease  control.  $ib3.103  o68,420  leaving  a  net  County  cost  of  $306,995. 

Clerk  expenditures  involved  personal  Injury  This  Is  based  on  an  estimate  that  10%  of  Approximately  $798,000  of  the  total  cost  is 

cases.  Each  case   was  weighted  at   126  per  venereal  disease  results  from  exposure  during  identified  above  under  the  Hospitals  Depart- 

case  to  reflect  the  time  required  to  process  acute  intoxication  and  1%  from  chronic  in-  ^^^^^  section,  leaving  the  total  Mental  Health 

personal  injury  cases.  Applied  against  this  toxlcaUon.  These  percentage  were  applied  cost  at  $586,415. 

SLount  w«.  an  estimate  of  13.9%  which  U  ^^^^^^  estin^^X^  $1,664,674  costs  of  the                    ,^,„,^^  coort,  »3,87..osi 

the  percentage  of  personal  injury  cases  in-  program.                                                                           ,     ,    .    ^      ^                .  »,*  ^         v 

volving  the^suse  c7alcohol.  hospitals,  $7,816,274                               This  analysis  is  based  on  a  weighted  work- 
^^„.„„,  ,,..  ,ga  It  is  estimated  that  approximately  $8,000.-  load  of  aU  Municipal  Courts  obtained  from 
Crtmtnal.  $314,289  000  was  expended  durir  a;  1968-69  as  a  result  the  Judicial  Council  of  California.  Cost  due 
It  is  estimated  that  23.0%  of  County  Clerk  ^j  ^^^  excessive  use  of  acohol.  An  estimated  to  alcohol  was  estimated  m  Moving  Traffic, 
expenditures  involve  criminal  cases.  An  esti-  jqcj,   ^t  this  cost   is  General  Fund  County  Intoxication.  Misdemeanor,  and  Felony  sec- 
mated  16.9%   of  this  amount  Is  due  to  the  expenditures.  Federal  and  State  subventions  tions  of  the  CJourts'  work, 
misuseof  alcohol.  This  yields  $314,289.  j^om    the    Medicare,    Medi-Cal.   and    Short-                       Moving  troj^c.  $1,938,393 

Psjfchiatric.  tS.6S0  Doyle  programs  offset  the  remaining  cost  to        j^  estimated  117%  of   Municipal  Court 
An  estimate  of  0.7%  was  appUed  to  1968-69  County  government.  expenditures   involved   major   traffic   vioU- 
County    Clerk   expenditures   to   reflect   the  Medical  inatitutiotu  tions.  An  estimated  90%  of  this  expenditure 
weighted  impact  of  psychiatric  workload.  Ap-  ^   Medical  Center   $1  389344  due  to  drunk  driving  and  other  alcohol  le- 
"i't^J'^i^^i  .*^t  '''"°"°^  ^"*  ^  estimate  estimated  that  durtkg  1968-69.  there  ^^  °«"»^  ^^^"^  a  cost  of  $1538393. 
^AH'^r.v^^^^^o^l^^      ^^  '*«"»    *'^^    •«"»•    «'    «*^'^<=     alcokolism                           intoxication,  »«0.754 
cases  mvoivmg  a  c     o  una  patients  at  an  average  rate  of  $84.22  per  day.         Approximately  2.6%    of   1968-69   expendl- 
Juvenile.  $47,738  The  average  patient  stay  was  3  days.  There  tures  Involved  intoxication  cases.  Each  case 
It  is  estimated  that  7.2%  of  Coimty  Clerk  were  an  estimated   388   psychiatric   admls-  was  weighted  at  2  per  case  to  reflect  process- 
expenditures  occur  in  this  area.  A  weighted  slons  due  to  alcohoUsm  at  a  dally  rate  of  mg  time.  Applied  against  the  1968-69  cost 
factor  of  50  per  case  was  used  to  reflect  the  $100.68   with   an   average   of   93    days   per  was  an  estimate  of  90%  which  is  the  per- 
time    required   to    process    these    cases.    An  patient.  centage  of  cases  involving  alcohol  misuse, 
estimated  8.2%  of  the  cost  U  attributable  to  b.  Harbor  General,  $1,125,665                                     Misdemeanor.  $623,268 
the  misuse  of  alcohol.  j^  j^  estimated  that  during  196»-69.  there         u  is  estimated  that  approximately  17.1% 
Domestic  relations,  $iSlJl02  were    2.137    acute    or    chronic    alcoholism  ©f    1968-69    expenditures    involved    mlade- 
In  1968-69.  it  is  estimated  that  0.8%   of  patients  at  an  average  stay  of  7  days.  The  meanor  filings.  An  estimate  of   193%    was 
County  Clerk  expenditures  involved  domestic  average  rate  was  $7636  per  day.  applied  against  this  amount  to  reflect  the 
relations  workload.  An  estimate  of  27.8%  c.  Olive  View  Hoq>ltal,  $3,037,313  misuse  of  alcohol, 
^r  alcohol  mlMae  wwappUed  to  derive  the  j^   ^^  estimated  that   60%    of  adult   TB                            Felony,  $886,636 
total  expenmtureoi  $161302.  pattenU  are  aicohoUcs.  Based  upon  this  as-         Approximately  283%  of  total  expenditures 
Conciliation,  $82,474  sumption,    during    1968-69    there    were   337  involve  felony  cases.  A  weighted  factor  of  60 
Of  the  4,300  petiUona  for  conciliation  re-  alcoholic  patients  at  Olive  View.  The  average  was  appUed  to  each  case  to  account  for  proc- 
eeived  by  the  court  each  year.  It  la  estimated  patient  stay  was  175  days  at  a  rate  of  $61.60  easing  time.  An  eetlmated  16.0%  of  the  cost 
that  15%  represented  exoeealTe  use  of  aloo-  per  day.  Is  attributable  to  the  misuse  of  alcohol. 
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This  esUnukte  Is  bM«d  on  th*  part -year 
funding  in  1B68-69  of  an  alcohollam  coun- 
selLng  program  for  County  employees  In  tbe 
Department  of  Personnel.  Tbla  program  la 
expected  to  effect  reductions  of  employee 
turnover  and  inefficiency  related  to  the  mis- 
use of  alcohol. 

PnOBATIOK,    M  .4 4 2,744 

AduU.  tl.773,792 
It  Is  estimated  that  8.843  adults  were  under 
supervision  and  4,172  adults  investigated  In 
cases  where  alcohol  misuse  was  a  direct  or 
indirect  factor  leading  to  arrest.  Based  upon 
supervision  cost*  of  9308  per  year  and  in- 
vestigation costs  of  $84  per  case,  total  cost  of 
•U  adolt  caseloads  amounted  to  (1 ,773.79a. 

Xuvenile,  $2,688,952 

It  is  estimated  that  2,126  juveniles  were 
under  supervision  and  2,774  Juveniles  Inves- 
tigated in  cases  where  alcohol  was  a  direct 
cause  for  anest.  Based  upon  supervision  cost 
of  1285  per  year  and  investigation  costs  of 
884  per  case,  total  juvenile  caseload  costs 
amounted  to  $838,926. 

Estimated  facility  costs  Incurred  by  juve- 
nile cases  involving  alcohol  misuse  totaled 
$1330,026.  This  cost  included  camps,  juvenile 
balls.  Las  Palmas  and  foster  homes  and  In- 
sUtutlons. 

Total  cost  of  juvenile  cases  involving  mis- 
use of  alcohol  totals  $2,668,952. 

PVBLIC    DXTKNDKa,    $3,10S,T80 

The  estimate  is  based  on  data  developed 
by  the  County  Taslc  Force  on  Alcoholism 
which  indicates  that  misuse  of  alcohol  was 
Involved  in  52.5  %  of  misdemeanor  and  felony 
crimes.  This  percentage  was  applied  against 
1968-^  Public  Defender  expenditures  yield- 
ing a  total  cost  of  $3,105,780. 

PUBUC   SOCIAI.    SKRVICKS,    $25,538,982 

It  Is  estimated  that  $25,538,982  was  ex- 
pended during  1968-69  due  to  the  misuse  of 
alcohol.  This  enormous  cost  Is  only  1.5  mil- 
lion under  the  entire  1965  cost  study  total  of 
$27,000,000  and  is  $22  million  over  the  wel- 
fare cost  developed  in  1964-65.  The  major 
portion  of  this  huge  increase  is  attributable 
to  inclusion  of  welfare  costs  before  deduc- 
tion of  Federal  and  State  revenue  (which 
was  not  Included  In  1964-65).  This  revenue 
amounted  to  approximately  19.5  minion  of 
the  total  cost  in  1968-69. 

A.  General  Relief.  $2,065,740 

Department  surveys  Indicate  that  approx- 
imately 25%  oi  the  single  males  on  General 
B«llaf  have  an  alcohol  problem.  Aid  payment 
costs  are  esUniated  as  follows:  8.503  Intake 
cases  at  $60  per  case,  and  14.935  Approved 
case  months  at  $67.20  per  month.  Overhead 
and  administrative  costs  are  estimated  at 
$551,928  based  primarily  on  assigned  man- 


make  up  about  10  per  cent  of  total  trash  and 
that,  consequently,  the  Road  Department  ex- 
pended $8,000  in  1968-69  due  to  alcohol  mis- 
use. 

In  addition,  the  Boad  Department  billed 
$75,000  in  1968-€9  for  costs  of  replacing  traf- 
fic signals  and  street  Il^ts  knocked  down 
In  accidents.  The  Road  Department  Traffic 
Accident  Recording  systetn,  which  uses  data 
provided  by  California  Qlgbway  Patrol  and 
the  Sheriff's  Department  indicates  that  18 
per  cent  of  all  accidents  i  avolve  alcohol  mis- 
use. It  is  therefore  estii  nated  that  18  p>er 
cent  of  the  onrecovered  1 22,000  or  $3,960  was 
expended  on  this  aspect  of  alcohol  misuse 
in  1968-68. 

a>3  930,418 
Ol 


B.  Aid  to  Pamlllaa  with  Dependent  Cblldren, 
$19,864,344 

Department  surveys  Indicate  that  approxi- 
mately 10%  of  the  AFDC-FG  approved  case- 
load or  96,286  ease  months  were  the  restilt  of 
involvement  with  alcohoL  The  aid  payment 
costs  for  these  cases  are  estimated  at  $17,- 
888,215  (96,256  x  $186.84).  Overhead  and 
■dmlnlstnttve  coats  are  estimated  at  $1,966,- 
130  baaed  primarily  on  assigned  manpower. 
C.  AM  to  Disabled,  $9,818,888 

A  recent  department  snrrey  Indicated  that 
4.71%  of  the  ATD  approved  caaaload  or 
27>M  caae  months  wers  tbs  result  of  In- 
YOlvement  with  alcohol.  Aid  parmeBt  costs 
tot  ttaasa  caae*  are  estloatail  a$  $3,400,476 
(27.346  X  $124.35).  Overhead  and  artmiiris- 
tratlve  costs  are  estbaiated  at  $218,423  based 
primarily  on  assigned  manpower. 

■OAD  DXPAXTMEirr,   $11,880 

Th«  196t-a0  eoat  ol  tnah  yteku^  alone 
Countf  Boada  la  awaaaOaaately  $8O,0«a  tt  la 
nrTlrwnlsil  ttiat  baaa  aans  moA  Uqpine  bottlss 


This  analysis  is  based 
the  County  Task  Force 
Sherlirs  Department 


data  developed  by 
3n  Alcoholism  and 


perapnnel. 
Custody,  $9.1)60.760 

It  Is  estimated  that  an  average  daily  popu- 
lation of  1.947  sentenced  tnale  prisoners  were 
involved  in  the  misuse  lof  alcohol.  This  la 
based  on  data  developed  t|y  the  Task  Force  on 
Alcoholism  for  percentage  of  alcohol  in- 
volvement by  specific  panal  code  violation. 
The  dally  custodial  rat4  of  $7.50  for  male 
prisoners  was  applied,  tesultlng  in  a  cost 
estimate  of  $5,329,730.      1 

It  is  further  estimated  that  an  average 
daily  population  of  l,363lpre-sentenced  male 
prisoners  were  involved  iwith  the  misuse  of 
alcohol.  The  daily  custodial  rate  of  $7.50  for 
male  prisoners  was  appliep,  resulting  in  a  cost 
estimate  of  $3,731,030.     | 

Patrol,  $3.^9.655 

During  1968-69.  it  is  «stlmated  that  the 
Sheriff  made  22,895  misdemeanor  and  9,405 
felony  arrests.  In  addition,  the  Los  Angelea 
Police  Department  made  a  total  of  70,567  mis- 
demeanor and  felony  Mrests.  Other  juris- 
dictions made  a  total  oil  47,049  total  arrests 
for  common  drunkennesf  and  drunk  driving. 

The  following  analysi^  estimates  costs  of 
$22.35  for  common  dtunkenness  arrests, 
$38.35  for  drunk  driving  $rrests  and  $34.35  for 
other  arrests  based  on  tbe  hourly  rate  of  a 
law  enforcement  field  $nit  as  charged  by 
the  County  to  contract  fcities  plxis  the  esti- 
mated cost  of  one  day's  booking  and  deten- 
tion. 

Of  tb«  149,918  total  axteata.  It  la  estimated 
that  131,217  arrests  or  B7.5%  involved  the 
misuse  of  alcoboL  Arrests  for  most  crlmas 
amount  to  11.061  at  a  cosi  of  $34.35  =$379,946. 
Arrests  for  common  dru^ikenness  amounted 
to  69382  at  a  cost  of  $^35 =$1362 ,086.  Ar- 
rests for  drunken  driving  amounted  to  50,- 
264  at  a  cost  of  $38.3&  =  $1,927,624.  Total 
co8t=$3369,655. 

STTFSKXOa   CODirH    $I,S47,4Ta 

The  cost  to  the  Supertcr  Court  was  derived 
by  applying  Judicial  Council  of  California 
weighted  caseload  statistics  for  court  filings 
of  total  1968-69  Superlof  Court  expenditures 
to  derive  costs  for  personal  Injury,  criminal, 
psychiatric,  juvenile,  domestic  relations  and 
conciliation  cases.  Percentage  estimates  of 
the  misuse  of  alcohol  were  then  applied  to 
these  cost  estimates.  Tftese  percentages  ara 
the  same  as  used  for  the  County  Clerk.  The 
sections  and  their  estlm4ted  cost  due  to  alco- 
hol are  as  follows : 

Personal  inju^,  $366,230 

It  Is  aatlmatart  tbst  90.6%  at  tb«  1968-69 
Superior  Court  expen4lturea  Involve  per- 
sonal injury  cates.  Thes4  casas  were  weigbtad 
at  125  per  case  to  redact  time  standards 
established  by  the  Judicial  CounciL  An  aatU 
mate  of  13.9%  for  alc^ol  misuse  was  ap- 
plied, resulting  In  a  coat  of  $366,230. 
CHminal.  ^97^86 

An  estimated  38.0%  lof  eBpandUura»  !■/- 
VQlved  arlalQAl  cmm.  fhtm  eaaea  wltb  $b 
alootiol  Inaolvement  ef  !«.»%  yleU  k  tetal 
co^t  of  $597,586. 
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Payehimtric.  $M  ,782 

In  I96B-69,  0.7%  of  Sai«rlor  Court  ei^ 
pendlturea  occurred  in  connectioB  with  psy- 
chiatric cases.  Of  this  amount,  10%  involved 
alcobol  whldi  results  in  »  total  cost  of 
$10,702. 

Juvenile,  $128£88 

An  estimated  7.2%  of  Expenditures  In- 
volved Juvenile  filings.  Apaylng  a  percent- 
age of  8.2%  for  alcohol  ml^ise  yields  a  coet 
of  $128,588. 

Domestic  relation*,  \$287, 493 

Applj-ing  a  percentage  otj  273%  for  alco- 
hol misuse  to  Superior  Court  expenditures 
Involving  domestic  relatlops  results  In  a 
total  cost  of  $287,493. 

Conciliation,  $ii6,814 

It  i»  estimated  that  15%^f  the  4.290  cases 
Involved  alcohol  misuse,  ithis  results  in  a 
total  cost  of  $136,814. 


THE  PRICE  OP  "PI 
BRAZIL  I 


>REss"  m 


In  Brazil  to  ap- 

tazil"  is  the  brief 
tier  that  has  beea 
by  a  group  of  61 


Mr.  HUGHES.  Mr.  President,  at  a  time 
when  humane  people  throughout  the 
world  are  concerned  about  the  brutal 
treatment  of  political  prisoners  In  vari- 
ous countries,  I  should  Hike  to  share  with 
my  colleagues  an  article  in  the  March  16, 
1970,  issue  of  the  periodu:al  Christianity 
and  Crisis.  It  is  entitle<j  "The  Price  of 
'Progress'  in  Brazil."  I  ask  unanimous 
consent  that  the  article  b » printed  at  this 
point  in  the  Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printec  in  the  Record, 
as  follows: 

Thk  Pricb  of  "Pbocbkb"  m  Baazii. 
(By  William  L.  \npfler) 

(BorroB's  NoTX. — Wllliami  L.  Wlpfier,  who 
became  acquainted  at  flrBi  band  with  the 
problems  of  torture  while  serving  as  an  Epis. 
copal  missionary  in  the  Dominican  Republic 
during  the  Trujillo  era,  is  Assistant  Director 
of  the  Latin  America  Debartment  of  the 
National  Council  of  Churohes.  To  the  best 
of  our  knowledge,  this  is  thje  flirst  full-lengtb 
article  documenting  torturf 
pear  in  this  country.) 

"Terror  and  Torture  in 
and  dramatic  title  of  a  do 
submitted  to  the  Vatican 
Belgians,  Frenchmen  and  Italians.  In  sharp, 
brutal  detail  it  sketches  the  portrait  of  a 
military  dictatorship  that  has  initiated  a  sys- 
tematic and  inhumane  process  of  repression 
in  the  name  of  progress.  The  dossier  con- 
tains 11  statements  that  testify  to  the  tor- 
ture and  murder  of  so-callod  "political"  pris- 
oners, but  these  represent  pnly  a  small  per- 
centage of  the  docmnentsflon  that  is  now 
available  from  Brazil,  anSBggled  out  wttb 
great  danger  to  tboee  Involved  in  Ita  prep- 
aration. { 

The  present  tragedy  is  tile  latest  stage  In  a 
gradual  shift  toward  faacl*m  that  waa  ini- 
tiated by  a  mlUtary  coup  in  March,  1964.  For 
four-and-a-half  years  the  generals  and  colo- 
nels manipulated  the  political  scene.  In  1966 
three  different  elections  were  arranged  so 
tbat  the  Oovemment  could  increase  its 
power  through  a  pseudo-democratic  proc- 
ess. Opposition  was  driven  out  of  the  politi- 
cal arena,  and  only  "candidates"  approved 
by  the  Oovemment  could  tte  assured  of  elec- 
tion. Congress  became  a  virtual  rubber  stamp 
wttb  anly  a  few  eouracpous  volca  of  op- 
yoaltton  raised  in  its  sesstceia  Finally  In  De- 
sember.  1968,  ttaa  last  faoftde  of  democracy 
was  removed  wttb  the  el«alng  of  Congreaa 
and  the  granting  of  total  power  to  the 
Presldent-Ctenersl. 

Wlwt  taw  bees  •ctempaAetf  tay  tt«  aolll- 
ta*y  datlny  Ms  alas  jawa  im^fumm7  Mn  i 
)m.tltmwm 
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'Hard-Uners'  Are  Expected  To  Block  RerlTal 
of  Democracy,"  (Dec.  31,  1968)  offered  a 
aocdnet  eraluatton. 

"Brazil,  a  nation  that  has  prided  Itsetf  on 
personal  freedom  and  libertaritm  traditions. 
Is  living  under  a  dictatorship.  The  military's 
"revolution"  didn't  begin  that  way,  however. 
.  .  .  Their  takeover,  it  is  Implied,  was  a 
necessary  and  temporary  intervention  for 
the  good  of  the  nation.  But  after  five-and-a- 
half  years  of  military  government,  the  pledges 
to  step  aside  look  Increasingly  hollow  to 
analysts  here.  .  .  .  The  military  government 
.  .  .  has  done  much  to  curb  Lnfiation  (1964 
rate:  85  percent;  expected  1968  figure:  23  per- 
cent), atimulate  economic  growth  and  lure 
foreign  Investment,  but  despite  such  prog- 
ress there  remains  abundant  misery  among 
Brazil's  90  million  citizens. 

"Brazil  has  enormous  natural  resources, 
but  the  per  capita  Income  hovers  around 
$350,  and  many  millions  live  outside  the 
money  economy  altogetber.  Real  Income  has 
been  falling.  Less  than  half  the  population 
Is  literate.  Health,  education,  sanitation  and 
other  vital  services  are  aadly  inadequate  in 
most  i>arts  of  the  country.  The  government 
could  not  be  called  popular." 

In  short,  the  price  for  "stability"  and 
"piogieae"  is  becoming  exceedingly  high  for 
most  Brazilians. 

The  rights  and  Ubertiee  of  Brazilian  clU- 
Eens  have  been  radically  curtailed  during  the 
past  14  months  by  a  series  of  National  Se- 
curity Laws  promulgated  by  decree.  One  of 
these.  Institutional  Act  Five,  suspended 
habeas  corpus,  ended  civilian  peirtlcipation 
in  government,  severely  limited  freedom  of 
the  pnn,  and  effectively  muzzled  dissent. 

In  ovder  to  control  opposition,  hundreds 
of  prominent  citizens,  including  a  past- 
President,  94  congressmen,  several  state  gov- 
ernors, dozens  of  minor  officials  and  journal- 
ists were  deprived  of  their  political  rights 
for  ten  years.  Seventy  professors  were  dis- 
missed from  the  Universities  of  Sao  Paulo 
and  Rio  de  Janeiro  without  explanation. 
Hundreds  of  students  were  expelled  from 
the  universities  for  three  to  five  years,  and 
others  were  sent  to  prison  by  military  tribu- 
nals. (£d.  Note:  Readers  may  recaU  an  earlier 
discussion  of  such  sets  by  Richard  ShauU 
in  "Repression,  Brazilian  Style"  In  our  July 
21.  1969  issue.) 

racTS   roa   au.   but  thx  morzo   btatxs 

Repression  and  terror  have  increased  sub- 
stantially. Untold  numbers  of  persons  have 
fallen  victim  to  the  arbitrary  violence  exer- 
cised by  the  police  and  military.  Stories  of 
mass  arrests  and  the  inhumane  treatment 
of  the  opponents  of  the  Oovemment  have 
filtered  out  of  Brazil  for  about  a  year.  And 
then,  through  one  of  those  strange  Incon- 
sistencies that  appear  even  under  the  most 
efficient  of  refwessive  meclianisms,  the  facts 
came  Into  the  open.  During  the  first  ten 
days  of  December,  1909,  the  Brazilian  press 
bombctfded  the  public  vrtth  reports  of  the 
tortxire  and  abuse  of  political  prisoners. 
Many  of  these  same  prisoners  gained  new 
courage  and  signed  detailed  affidavits  re- 
vealing the  indignities  and  suffering  they 
bad  undergone. 

Brazil  was  shocked.  Prominent  citizens 
called  for  a  serious  investigation.  The  Presi- 
dent-General vowed  to  look  Into  the  matter 
personally.  And  then  suddenly  there  was  a 
new  alienee.  Reports  and  commentary  on  ar- 
rests and  the  treatment  of  political  prisoners 
were  prohibited  unless  provided  by  the  Gov- 
ernment. These  were  considered  "national  se- 
curity" matters;  laws  covering  them  ii>> 
eluded: 

'Articte  18.  It  Is  a  crime  to  publish  by  any 
means  of  social  comraunlcatton  news  that  is 
false,  tendentious  or  that  contains  dlster- 
tions  which  turn  the  people  against  the  con- 
stituted antboritlea  PunlsluueDt  staaU  be  de- 
tention of  tram  six  months  to  two  yeara. 

"When    sticb    publication    wouM   provoke 


public  disturbances  or  would  endanger  the 
Image,  anthortty,  trust  or  prestige  of  Brazil, 
the  punishment  shall  be  detention  of  from 
two  to  five  years. 

"Article  34.  Slander,  because  of  polftieal 
bias  or  nonconformlam,  of  the  character  of 
someone  who  exercises  a  position  of  authority 
shall  result  In  a  punishment  of  solitary  con- 
finement of  from  two  to  four  years. 

"If  this  crime  is  committed  through  the 
press,  radio,  or  television  the  punishment 
shall  be  Increased  by  half." 

The  threat  was  too  grave.  The  media 
capitulated. 

Since  December  the  documentation  of 
specific  cases  of  torture  has  been  finding 
its  way  out  of  Brazil  in  Increasing  quantity. 
Included  In  this  are  a  number  of  the  de- 
clarations signed  by  victims  during  the  brief 
period  of  hope.  In  Europe,  especially  in 
France,  Germany  and  England,  the  situation 
has  been  widely  publicized  and  commented 
upon  in  both  the  religious  and  secular  media. 

A  lengthy  article  In  Der  Spiegel  (December 
15)  caused  widespread  dismay  in  West  Ger- 
many because  of  the  echoes  of  its  own  Ges- 
tapo nightmare.  The  fun  text  of  the  dossier 
sent  to  the  Vatican  was  published  in  the 
January  issue  of  the  French  magazine  Crofs- 
lance.  Numerous  articles  and  editorials  have 
appeared  condemning  the  Oovemment  of 
BrazU  and  calling  on  responsible  leaders  to 
take  aeUon  against  it  similar  to  that  taken 
by  the  European  community  against  Greece. 

With  few  exceptions,  however,  this  has  not 
been  the  case  of  the  media  in  the  United 
States.  When  the  subject  has  not  been 
ignored  altogether,  articles  in  most  of  the 
major  newspapers  and  periodicals  here  leave 
the  impression  that  the  use  of  torture  has 
been  limited  to  applieatioB  against  "ter- 
rorists" and  "Communists,"  or  has  been 
only  a  q>oradle  occurrence  in  a  particular 


Increasing  evidence  shows,  nevertheless, 
that  torture  is  widely  and  indiscriminately 
used  against  those  who  are  apprehended  in 
alleged  antl -Government  activities,  against 
members  of  their  families  who  are  tortured 
in  order  to  weaken  the  prisoner,  against  per- 
sons who  may  have  associated  with  the  sus- 
pected individuals,  or  against  tboee  who  are 
themselves  only  suspected  of  being  critical 
of  the  Government.  Furthermore,  the  reports 
now  available  show  that  many  of  the  meth- 
ods of  torture  are  identicsl  throughout  the 
entire  country  and  must  be  attributed  to  of- 
ficial activity  rather  than  the  whim  of  an 
over-zealous  interrogator. 

Tax  IS  AT  n,H>  DAS  fXORES 

Blany  tortures  will  never  be  reported.  Some 
of  the  victims  are  dead  or  Insane,  large 
numbers  are  still  imprisoned,  and  many  who 
are  out  of  JaU  fear  the  repetition  of  their 
experlenee  and  will  not  testify.  OVaesn,  bow- 
ever,  are  ready  to  take  the  risk  of  denounc- 
ing the  atrocities  committed  against  them 
or  that  they  have  witnessed  in  the  hope  that 
public  and  international  pressure  will  bring 
these  inhumane  acta  to  an  end.  The  conclud- 
ing paragraph  of  a  statement  signed  by  16 
women  at  Uha  das  Flares,  a  prison  in  tbe 
Rio  de  Janeiro  bartxtr.  is  typical  of  thtm  cou- 
rageous stance: 

"We  know  that  our  preeent  attttode  de- 
nouncing tortures,  can  spark  reprlaala 
against  us.  We  fear,  for  it  would  not  be  the 
first  case  of  the  simulation  of  an  escape  or  a 
suicide  to  try  to  hide  the  truth  we  are  now 
stating.  We  call  the  attention  of  aU  those 
interested  In  wnrfiTig  ou^  xi»  truth  and  kt 
punishing  the  guUty  to  tbe  fact  that  we 
are  at  the  mercy  of  aU  types  of  violedee,  aad 
need  now,  eaore  than  ever,  tbe  decisive  help 
of  aU." 

They  had  prepared  tbeir  deeia  ration,  they 
aakt.  "at  a  BKanent  wben  ttaa  Iliartliaii  p«^^ 
Ue  beglM  to  be  Infonwd  tfiovt  ttw  atzoe- 
ttles  eoBiaaltted  ■e-*~T\  political  prtoeneBa 
In   ouz   country  and  rtlU   asar  do«sbt  Vrfr 


these  crime*  are  really  happening."  Each  of 
tbe  16  had  been  tortured.  The  following  de- 
tails are  taken  from  their  repcxt : 

"raiea  Resnlk,  23.  arrested  on  June  5, 
1969,  acciised  of  belonging  to  the  MRS,  a 
revolutionary  organixation.  She  was  kept  In- 
communicado for  45  days  daring  which  time 
Ae  was  frequently  t>eaten. 

"Resane  Resnlk,  20.  Zllea's  sister,  arrested 
on  the  same  charges  on  July  27, 1969.  Stripped 
naked  by  her  torturers,  she  waa  beaten 
and  suffered  electric  shocks  on  various  parts 
of  the  body,  including  the  nipples  of  her 
breasts. 

"Ina  de  Souza  Medetroe,  30,  arrested  on  the 
same  charges  in  CurtUba,  Parana,  on  July 
6,  1969.  In  Curitiba  she  was  forced  to  wit- 
ness the  tortures  InSlcted  upon  one  of  her 
friends,  Mnton  Gala  Lette,  who  was  bong 
naked  from  a  pole  while  a  radio  trans- 
mitted, at  Its  loudest,  a  maas.  in  order  to 
cover  up  his  cries.  At  the  JaU  of  the  Depart- 
ment of  PoUtlcal  and  Social  Order  (DOPS. 
the  political  police)  she  was  informed  that 
her  husband,  Marco  Antonio  Faria  Medei- 
ro5,  arrested  two  months  before,  bad  died. 
She  panicked,  but  ttils  information  was  later 
proven  false.  Brought  to  Uha  das  Flores  pri- 
son, she  was  beaten,  received  electric  ahnc^'j 
and  threatened  with  sexual  assault. 

"Marijane  Vielra  Uaboa,  22,  arrested  in  Rio 
de  Janeiro  on  Sept.  2.  1969,  tnv"ia4»d  of  be- 
ing a  member  of  the  A?a6  Popular  move- 
ment. She  was  made  to  strip,  was  beaten  and 
given  electric  ahncks  that  ended  only  when 
she  lost  consciousness  due  to  heart  failure. 

"Marcia  Savaget  Fiani,  24,  arrested  In  Rio 
on  the  same  day  on  the  same  charges  as  the 
preceding  woman.  She  was  made  to  strip 
and  was  beaten.  The  electric  shocks  adminis- 
tered to  her  were  made  more  intense  by 
water  previously  tbrovm  on  her  body.  Tbe 
shocks  caused  a  partial  paralysis  of  her  right 
hand.  She  was  kept  inconununicado  for  14 
days. 

"Maria  Elodia  Alencar,  38,  arrested  In  Rio 
on  Oct.  30,  1969,  was  beaten  and  suffu'ed 
electric  shocks.  She  was  tortured  by  stran- 
gling and  was  forced  to  sign  her  will  under 
torture.  Her  tortiu'ers  persistently  threatened 
to  arrest  and  torture  her  15-year-old  son. 

"Dorma  Tereza  de  Ollvelra.  25,  arrested  in 
Bio,  Oct.  30,  1968.  suffered  the  customary 
beatings  and  electric  shocks,  aa  well  as 
strangling,  drowning  and  wounds  on  her 
breasts  produced  by  pincers.  Needles  w^re 
thrust  under  her  finger  nails." 

No  further  information  is  available  regard- 
ing the  treatment  of  the  16  since  the  time 
their  declaration  was  made  public. 

Victims  of  these  atrocities  coaae  tram  every 
strata  of  society  and  from  aU  waOks  of  life. 
In  a  single  letter  written  by  a  lawyer  wbo 
had  suffered  15  days  of  solitary  confinement 
for  defending  a  political  prisoner,  the  follow- 
ing cases  were  cited: 

"Mrs.  Ana  VUma,  wife  of  another  prisoner 
named  Pena  Piel,  was  subjected  to  severe  tcv- 
ttire  that  affected  her  uterus  in  particular; 
ahe  needed  medical  attention.  Her  kuaband 
was  also  tortured. 

"AU  priests  arrested  in  this  priaoK  were 
hung  by  their  feeit,  completely  naked,  beaten 
and  glvem  electric  shocks.  Father  Augustine 
challenged  the  tortures  during  the  punish- 
ment, invoking  Christ's  example. 

"In  ceU  number  one,  next  door  to  mine,  a 
young  lady  was  in.  Her  name  was  Vera,  and 
she  was  bruised  from  head  to  foot.  I  was  told 
that  her  hiffiband  was  in  worae  condition. 
Their  ertme  was  that  they  knew  a  person 
wanted  by  the  poBtlcal  police.  Tbey  were  set 
free  on  a  Monday  but  oatU  Toeaday  of  tbe 
fbUowtn^  week  they  required  medical  atten- 
tton  ha  order  to  reeo^er  aofflriently  to  travel. 
Ok»  of  tbe  tortarara  aald  tbat  'beating  is  all 
tigbX.  b«t  en*  aavs*  kaow  bow  to  do  It.' 

"A  young  student  also  arrived  at  the  place 
I  waa.  Ha  was  a  phyHes  atuduiL  who 
■peUad  by  bis  nnlfcrslty  on  tbe 
ot  siilwmiasi  T  IS 
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iaterrogatlon,  «d  he  had  been  beaten  so 
badly  that  bis  feet  were  so  swollen  that  be 
could  not  walk.  He  was  sent  to  the  Clinical 
Hospital  where  he  declared  that  his  wounds 
were  caused  by  tortxire.  The  torturers  had 
broken  bones  In  his  hands  and  feet. 

•The  prisoner  In  cell  number  four,  named 
Sebastians,  suffered  a  mental  disturbance 
because  of  the  tortures,  and  no  medical 
treatment  was  given  to  her." 

In  another  letter  written  by  a  56-year-old 
taxi  driver.  Severlno  B.  Sllva,  tbere  Is  a  de- 
scription of  the  treatment  he  received  in  the 

military  village  of  Rio.  He  was  tortured  by 
starvation.  His  toenails  were  pulled  out  and 
razor  blades  were  forced  xinder  his  flnger- 
nsais.  After  being  beaten,  he  went  through 
a  simulated  hanging.  He  still  awaits  trial 
after  11  months  of  Imprisonment  on  a  charge 
of  suspicion. 

THE    PORUS    OF   TOBTOaK 

The  declarations  and  reports  are  from  all 
parts  Of  Brazil.  Almost  every  document  ver- 
ifies that  commissioned  officers  of  the  police 
or  military  are  In  charge  of  Interrogations. 
The  torture  Is  generally  carried  out  at  the 
DOI»S  headquarters  or  of  one  of  the  Intelli- 
gence services  (Army.  Navy  or  Air  Force) . 
or  In  prison.  The  methods  of  torture  follow 
a  pattern. 

Beatings:  Usually  inflicted  at  the  begin- 
ning and  during  interrogation.  Blows  are 
given  with  clubs,  metal  bars,  fists  and  feet. 
The  face.  ears,  stomach,  breasts  and  genitals 
are  the  most  frequent  targets  of  the  beat- 
ings. 

"Pau-de-Anra"  {ATora  Pole):  Hands  and 
feet  are  tied  together  and  a  pole  Inserted 
between  them.  The  ends  of  the  pole  are  then 
supported  on  a  table  with  the  victim  hung 
face  down.  He  is  often  left  In  this  position  for 
Mveral  hours  while  submitted  to  other  tor- 
tures. In  some  docviments  it  is  reported 
that  alcohol  fires  are  lighted  on  the  floor 
below  the  victims  face.  Some  Individuals 
have  been  incapacitated  for  long  periods 
after  this  torture  becaiise  of  the  traiimas 
to  their  legs,  arms  and  backs. 

Electric  shocks:  Current  Is  generated  by  a 
field  telephone  or  taken  directly  from  wall 
sockets.  Shocks  are  delivered  to  the  hands, 
feet,  tongue,  ears,  breasts  and  genitals.  The 
victim  Is  often  soaked  with  water  in  order  to 
Increase  the  effect  of  the  shock.  The  current 
Is  frequently  Increased  so  as  to  cause  the  en- 
tire body  to  become  rigid  or  be  contorted 
by  muscular  spasms. 

The  Telephone:  Sharp  blows  with  the  flat 
band  are  delivered  simultaneously  to  both 
ears.  This  causes  a  loss  of  balance,  impair- 
ment of  hearing,  as  well  as  severe  pain. 

Sexual  abuse:  In  most  cases  the  docu- 
ments declare  that  the  prisoners  are  stripped 
of  their  clothes  at  the  initiation  of  the  In- 
terrogation. Humiliation  Is  an  obvious  ele- 
ment in  the  psychological  aspect  of  the  tor- 
ture. The  genitals  of  both  men  and  women 
receive  considerable  attention  In  beatings 
and  the  administration  of  electric  shocks. 
Women  prisoners  are  often  violated  by  tor- 
t\irers  or  are  tijmed  over  to  police  or  soldiers 
of  lower  rank  for  their  amusement.  Male 
prisoners  are  sometimes  forced  to  witness  the 
sexual  abuse  of  their  wives,  children  or 
fiancees. 

Simulated  execution:  Prisoners  have  been 
taken  from  sessions  of  torture  or  awakened 
during  a  brief  respite  and  brought  before  a 
firing  squad  armed  with  blanks  or  empty 
rifles.  Others  have  been  drowned  in  buckets 
of  water  and  then  revived.  And  stili  others 
have  been  bung  and  then  cut  down  after 
losing  consciousness. 

This  list  Is  not  a  complete  catalog  of  all 
of  the  tortures  described  in  the  available 
documentation.  It  Is,  however,  a  compilation 
of  tboee  mentioned  most  frequently  by  the 
victims. 

As  might  be  expected  under  such  circum- 
stances. Increasing  numbers  of  Brazlliana 
are  leaving  their  homeland  to  seek  refuge 


professional  and 
rk  City.  (For  Infor- 
3r,  Christianity  and 

,  rrrs  in 

pn  and  documenta- 
sion  becomes  even 


in  1964  Ambassa- 

teived   It   with   open 

vas  "perhaps  as  sig- 

of  the  Free  World 

and  the  success  of 


in  other  countries.  Many  of  them  are  faced 
with  almost  insurmountable  difficulties: 
Improper  or  incomplete!  travel  documents, 
insufficient  financial  resources,  hostile  mili- 
tary regimes  in  several  at  the  nearest  coun- 
tries. (The  best  estimates  available  at  this 
time  are  about  500  in  Chile,  1300-1500  in 
Uruguay  and  approximately  2,000  in  Paris, 
many  of  whom  are  students  uncertain  that 
they  can  safely  return  tq  Brazil.  Large  num- 
bers ore  in  other  countries,  including  the 
U.S..  but  the  figures  aiie  unavailable  since 
many   of   them   fear   to  I  declare    themselves 

refugees.)  Although  the!  exodus  grows  each 
day  and  the  potential  tfor  future  refugees 
Is  tremendous.  InternaBonal  refugee  orga- 
nizations have  done  little  to  respond  to  the 
needs  of  the  victims  of]  this  new  situation. 
Massive  efforts,  not  uallke  those  made  on 
ttehalf  of  the  Jews  andjothers  from  Europe 
and  Cubans  in  the  eatly  1960's  may  now 
have  to  be  made  on  behaU  of  Brazilians.  The 
first  steps  of  such  a  response  is  now  being 
organized  by  a  group  pf  Individuals  from 
the  religious,  academii 
arUstlc  fields  in  New  Yi 
matlon.  write:  The  Edi 
Crisis  ) 

HOW  THX  JJ 

All  of  this  Informatb 
tion  of  torture  and  rep; 
more  disturbing  when  'the  extent  of  con 
tlnulng  U.S.  Governmetkt  and  business  in- 
volvement in  Brazil  is  rfcognized.  Very  little 
open  criticism  has  bee^  forthcoming  from 
these  two  institutions  liegardlng  the  course 
of  events  of  the  past  sif  years  and  particu 
larly  of  recent  months. 

When  the  coup  occ 
dor  Iiincoln  Oordcn 
satisfaction.  He  said  it 
nlficant  to  the  defei 
as  the  Slno-Sovlet  spll 
the  Marshall  Plan."  Through  his  influence 
Washington  recognized  the  miUtary  regime 
within  24  hours. 

Significantly,  the  Agency  for  International 
Development  increased  Its  expenditures  in 
BrazU  from  915.1  mlUl«n  in  1964  to  •122.1 
million  m  1965.  It  has  pmposed  a  $187  million 
program  for  1970.  In  addition,  the  US  mlU- 
tary  has  maintained  the  largest  of  its  Latin 
American  missions  In  Brazil,  with  over  100 
advisers  on  the  staff.  The  Military  Assistance 
Program  provided  $24.9  million  in  1967  and 
$19.4  million  in  1968.  B«tween  1964  and  1968. 
2.255  military  men  pasa^  through  Its  train- 
ing program. 

The  one  brief  (four-|nonth)  interruption 
in  US  support  occurred' after  the  closing  the 
Congress  in  1968.  Some  observers  believe  that 
aid  and  assistance  wer«  restored  quickly  lie- 
cause  of  the  inconvenience  caused  to  US 
business  and  banks  by  the  suspension.  US 
Investment  there  accounts  for  $1,326  million 
of  the  $7,314  million  invested  in  all  of  South 
America.  { 

This  article  is  not  Intended  to  be  sensa- 
tional. Its  purpose  is[  rather,  to  awaken 
American  Christiana  a^d  public  opinion  to 
this  horrendous  terror  and  Inhumanity.  The 
authorities  of  Brazil  are  concerned  about 
their  image  abroad,  and  especially  in  the 
United  SUtes,  from  which  they  receive  mas- 
sive foreign  aid  and  Investment  capital.  In- 
ternational outcries  may  not  bring  democ- 
racy back  to  Brazil,  but  it  may  force  the 
Government  to  restrict  Its  present  policies 
In  the  treatment  of  political  prisoners. 

Regardless  of  what  ilts  Impact  in  Brazil 
may  be,  we  must  not— cannot — any  longer 
allow  our  Government  and  business  to  quietly 
support  a  type  of  government  that  we — and 
prior  to  certain  recent  erosions  of  our  own 
civilization  in  the  p6»t  at  least — have  re- 
garded as  contrary  to  ©iir  way  of  life.  What 
Brazil  does  Is  lUtimatfly  her  own  problem; 
what  we  do  to  support^  and  thereby  encour- 
age, her  dehuiaanlzlng  policy  of  repression 
Is  our  problem.  BrazU — a  nation  that  has 
made  signiflcaat  contributions  to  interna- 


Aptil  10,  1970 


tional  culture — may  be  los^ig  the  respect  of 
the  nations  of  the  world,  but  we  can  only 
wonder  how  much  greater  j  Is  her  loss  than 
ours. 


THE  PRESIDENTS  S-fiATEMENT  ON 
THE  SENATES  ACTION  ON  THE 
CARSWELL  NOMINATION 

Mr.  CURTIS.  Mr.  President,  I  do  not 
tliinlc  that  President  Nixpn  needs  any  de- 
fense. Tlie  facts  speak  jfor  themselves. 

It  is  well,  however,  thai  a  few  matters 
be  called  to  the  attentio^  of  the  Senate. 
As  pointed  out  by  tlje  distingidshed 
Senator  from  Kansas  (Mr.  Dole)  ,  in  the 
vote  on  Judge  Haynsworth,  there  was 
one  northern  Democrat  who  voted  for 
confirmation.  On  the  Csrswell  vote,  not 
a  single  one. 

Mr.  BYRD  of  West  Vii  ginia.  Mr.  Pres- 
ident, will  the  Senator  from  Nebraska 
yield  there  for  a  question  • 
Mr.  CURTIS.  I  yield. 
Mr.  BYRD  of  West  Vi^'ginia.  As  to  the 
two  West  Virginia  Senators  who  voted 
for  Mr.  Haynsworth  and  for  Mr.  Cars- 
well,  are  they  considered  northern 
Democrats,  southern  Democrats,  or  what 
kind  of  Democrats?  1 

Mr.  CURTIS.  I  do  not  (know.  I  thought 
they  represented  lx>rder  Ctates. 

Mr.  BYRD  of  West  Virginia.  I  thank 
the  able  Senator. 

Mr.  CURTIS.  I  thank  tlie  distinguished 
Senator  for  setting  the  record  straight. 

Mr.  President,  the  r^ectlon  of  these 
two  men,  in  my  opinipn,  does  reflect 
upon  the  Senate. 

The  Nation  has  a  v4ry  high  regard 
for  the  late  President  Dwight  D.  Eisen- 
hower. He  picked  out  Judge  Q.  Harrold 
Carswell  for  UJS.  attorney.  This  gave 
Mr.  Carswell  5  or  6  years  of  courtroom 
experience.  President  Eisenhower  then 
appointed  him  a  U.S.  district  Judge,  and 
he  served  for  more  tlian  a  decade,  try- 
ing cEises  all  the  time. 
The  late  President 
not  have  appointed  a 
an  incompetent.  He  cer 
do  it  twice. 

Later  on,  it  was  logical  that  President 
Nixon  should  elevate  J^dge  Carswell  to 
the  circuit  court. 

Judge  Carswell  was  [confirmed  three 
times  by  the  Senate. 

Then  he  entered  the  big  league  and  it 
became  a  political  issue.  That  is  what  it 
was  all  the  way  through.  That  is  what 
it  is  today.  He  was  faced  with  political 
opposition. 

Mr.  BYRD  of  West  Vii-ginia.  Mr.  Presi- 
dent, will  the  Senator  from  Nebraska 
jrield  for  a  further  question? 
Mr.  CURTIS.  I  yield. 
Mr.  BYRD  of  West  [Virginia.  In  the 
Senator's  opinion,  would  the  Senate 
three  times  unanimously  confirm  tm  in- 
dividual who  was  considered  a  racist  and 
a  bigot,  and  honest  but  dumb? 

Mr.  CURTIS.  I  thinlfi  not.  I  am  satis- 
fled  that  President  Eisenhower  would  not 
have  done  that.  I  do  npt  think  that  the 
Senate  would.  But  therf  are  great  forces 
in  this  country  that  do  tlot  want  a  change 

in  the  Supreme  Court.       

The  PRESIDING  pPPICER  (Mr. 
Young  of  Ohio) .  The  ttme  of  the  Sena- 
tor from  Nebraska  has  expired. 

Mr.  CURTIS.  Mr.  J^esident.  I  ask' 
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unanimous  consent  to  proceed  for  5  addi- 
tional minutes.  

The  PRESIDING  OFFICER.  Wlthool 
objection,  it  is  so  ordered. 

Mr.  CURTIS.  Mr.  President,  those 
forces  do  not  become  so  active  when  in- 
dividuals are  selected  for  the  district 
court  or  the  court  of  appeals. 

There  is  one  thing  that  has  shown  np 
in  the  past  24  hours  and  that  is.  it  was 
not  Judge  Carswell's  qualifications  that 

caused  the  Senate  to  fail  to  confirm  him. 
It  is  evident  by  the  sense  of  the  Senate 
resolutions  introduced,  and  the  remarks 
made,  that  this  has  been  a  political  fight 
all  the  way  through.  There  are  quite  a 
number  of  top  union  bosses  who  do  not 
want  any  change  in  the  Supreme  Court. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  from  Nebraska  yield  at  that 
point? 

Mr.  CURTIS.  In  Just  a  moment 

It  does  not  make  any  dlfTerence  where 
the  candidate  comes  from,  those  union 
bosses  wiU  apply  all  the  pressure  on  every 
Memtier  of  the  Senate  that  they  can 
touch,  in  order  to  try  to  prevent  his  con- 
firmation. 

Now  I  am  happy  to  yield  to  the  Sen- 
ator from  Arizona. 

Mr.  GOLDWATER.  I  thank  the  Sena- 
tor from  Nebraska  for  yielding  to  me. 

The  Senator  has  Just  touched  on  a 
point  I  wished  to  ask  him  about  but  I 
want  to,  sort  of.  nail  it  down,  if  that  is 
the  proper  expression  to  use. 

Does  not  the  Senator  feel  that,  regard- 
less of  any  name  that  the  President 
sends  down  here,  there  will  be  (^^position 
from  those  people  who  do  not  want  to 
see  a  constitutionally  inclined  Cotirt? 

Mr,  CURTIS.  That  is  correct. 

Mr.  GCOiDWATER.  I  have  sensed,  by 
reading  the  eastern  press,  by  listeninc 
to  commentators,  and  listening  to  debate 
in  this  Chamber,  that  regardless  of 
whether  the  President  sends  down  the 
name  of  a  southerner,  a  northerner,  an 
easterner,  or  a  westerner,  regardless  of 
how  good  he  may  be,  there  will  be  oppo- 
sition to  him  because  those  in  opposition 
do  not  want  to  see  the  eoneept  of  the 
Warren  court  chained? 

Mr.  CURTIS.  That  is  correct. 

Mr.  GOLDWATER.  This  applies  not 
only  to  labor  leaders  but  also  across  the 
board,  and  to  every  group  in  this  coun- 
try that  lias  benefited  tixxn  the  uncon- 
stitutioDal  approach  to  decisions  which 
have  been  rendered  by  the  Warren  court? 

Mr.  CURTIS.  That  Is  correct. 

There  are  a  great  many  law  profes- 
sors who  do  not  want  a  change  on  the 
Court.  They  will  be  vocal  from  now  on. 
I  do  not  know  whether  I  would  want 
them  to  ret»-escnt  me  in  court,  but  nev- 
ertheless, ther  will  be  vocal  on  this 
issue. 

Mr.  GOLDWATER.  Mr.  President.  wiU 
the  Senator  from  Nebraska  yield  for  one 
more  moment? 

Mr.  CURTIS.  I  am  happy  to  yield. 

Mr.  GOLDWATER.  The  Senator  from 
Nebraska  is  a  lawyer.  I  am  not.  Why  is  it 
that  law  profesacH^  who  have  never  prac- 
ticed law  seem  to  have  so  much  influeiice 
in  this  caantzj  in  the  legal  profeaslon? 

Mr.  CUKTIS.  I  am  unable  to  answer 
that.  I  doubt  that  they  do. 

Mr.  GOLDWATER.  They  seem  to. 


Mr.  CURTIS.  They  seem  to.  yes.  They 
stem,  very  amtiou-s  to  make  statements 
which  will  be  quoted  on  the  Senate  floor. 

Mr.  GOLDWATER.  This  seems  to  ap- 
ply even  to  law  students. 

Mr.  CURTIS.  That  is  correct. 

Mr.  GOLDWATER.  If  I  have  to  go  to 
court,  I  would  not  want  a  law  studait 
or  a  law  professor  to  represent  me.  I 
would  get  a  lawyer. 

Mr.  CURTIS.  One  more  thing,  Mr. 
President,  I  think  it  is  folly  to  deny  that 
there  is  no  antisouthem  feeling  in  the 
Senate.  We  sense  it  all  the  time:  One 
rule  of  conduct  for  one  pai-t  of  the  coun- 
try and  another  rule  of  conduct  for  an- 
other part  of  the  country.  And,  that  is 
not  alL  Let  someone  from  this  side  of 
the  susle  propose  a  certain  legislative  ac- 
tion, and  one  of  the  commonly  used 
weapons  is  to  say,  "That  is  part  of  a 
southern  strategy."  This  is  done  in  a 
derogatory  manner. 

I  think  that  the  President  of  the 
United  States  was  justified  In  what  he 
said.  Tlie  record  stands.  Two  eminent 
Judges  were  nominated  by  the  President, 
and  the  Senate  has  spoken. 

I  am  not  impressed  by  any  pious  reso- 
lution now.  "Oh,  yes,  next  time,  that  will 
not  happ>en" 

Mr.  BYRD  of  West  Virginia.  If  the 
Senator  will  permit  me  to  interject  there, 
they  said  that  the  first  time. 

Mr.  CURTIS.  Who  did? 

Mr.  BYRD  of  West  Virginia.  After 
Judge  Haynsworth  was  defeated,  they 
said,  "Send  us  another  one  from  the 
South." 

Mr.  CURTIS.  Oh,  yes.  As  a  matter  of 
fact,  a  great  many  i>eople,  these  profes- 
sors and  others,  who  helped  defeat 
Haynsworth  now  se«n  to  be  champions 
of  Haynsworth.  They  change  very  easily. 
Facts  may  bother  ttiem,  I  do  not  know. 
But  one  would  think  that  they  had  had 
a  real  chsuige  of  heart  and  that  they  are 
now  very  much  for  Haynsworth  after 
having  spent  their  all  trying  to  defeat 
him. 

PRESIDENTS  REACTION  TO 
CARSWELL  REJECnCW 

Mr.  ALLOTT.  Mr.  President,  yesterday 
afternoon  President  Nixon  made  an  im- 
portant policy  statement  c(»iceining  his 
approach  to  sdecting  Supreme  Covrt 
nominees  in  the  immediate  future. 

The  President's  statement  included 
this  important  passage: 

As  long  as  the  Senate  is  constituted  tha 
way  it  is  today.  I  win  not  nominate  another 
SoDthemer  and  let  him  be  subjected  to  tlM 
kind  of  maUclouB  character  assassination  ac- 
corded both  Judges  Haynsworth  and  Cars- 
wen — 

I  interrupt  the  quotation  to  point  out 
that  this  is  exactly  what  it  was,  orga- 
nized on  a  national  scale,  utilizing  any- 
thing in  any  way  possible.  It  was  a  smear 
and  a  character  assassination  of  a  type 
that  has  not  been  utilised  since  the  days 
when  President  Hoover's  character  was 
assassinated  in  the  same  way. 
The  President's  statnnent  continues: 
However,  my  next  nominatlan  wlU  be  made 
in  the  very  near  future;  a  President  ahoulib 
not  leave  that  vacancy  on  the  Court  when 
It  can  be  filled.  My  next  nomlnea  wm  be 
from  outside  the  South  and  he  will  fulfill  the 


criteria  of  a  strict  constructionist  with  Jwli^ 
dal  experience  either  from  a  Federal  bench 
or  on  a  state  appeals  court. 

Mr.  Preaidoit,  the  policy  outlined  In 
President  Nixon's  announcement  is 
sound  and  statesmanlike.  It  faces  facts; 
it  recognizes  duty;  and  it  makes  a  worthy 
promise. 

First,  it  recognizes  the  deplorable  facts 
about  the  teinpier  of  the  Senate  these 
days.  There  b  a  well-known  triusm  to 

the  effect  that  politics  is  the  art  of  the 
possible.  President  Nixon  has  squarely 
faced  the  fact  that  it  is  not  possible  to 
get  the  Senate  to  consent  to  the  nomina- 
tion to  the  Snia-eme  Court  of  a  strict 
constructionist  from  the  South.  I  thtok 
he  is  eminently  correct. 

The  President  has  done  what  I  thought 
he  would  do.  announce  that  he  would 
come  up  with  another  naminee,  realiz- 
ing that  the  CcMirt  should  not  be  asked 
to  act  upon  important  matters  while 
still  one  man  short.  He  has  emphasized 
that  the  man  will  be  a  strict  euuaUue- 
tionlst.  And  in  this  I  hope  he  continnes 
his  resolve,  even  if  he  has  to  send  up 
100  names  to  the  Senate  of  ttic  United 
SUtes. 

We  want  no  more  decisions  from  the 
Supreme  Court  based  upon  the  aockdogl- 
cal  views  of  the  writers  rather  than  upon 
thdr  knowledge  of  the  law. 

The  President  has  faced  the  fact  that, 
behind  all  the  argiin:ients  trumped  up 
in  <H>pa6ltion  to  Judges  Haynswtvth  aiMl 
CarsweD  there  lurked  a  smoldering  preju- 
dice against  a  region  in  wfaiefa  reside 
more  than  a  quarter  of  the  American 
people. 

As  I  said  in  this  Chamber  when  speak- 
ing in  support  of  Judge  Caiswell,  the 
opposition  to  him  was,  from  the  begin- 
ning,  an  opposition  in  search  of  an  argn- 
ment. 

The  (H>po6itioa  never  found  a  substan- 
tial argument  against  him.  Tbe  oc^josi- 
tion  iH-evailed  by  mixing  passinn  and  in- 
nuendo into  a  nasty  brew  which,  giren 
time,  created  an  atmosphere  oi  uneasi- 
ness  and  distrust  with  no  basks  in  fact. 

The  PRESIDING  OFTCCER»  The  time 
o<  tlie  Senator  has  expired. 

Mr.  ALLOTT.  Mr.  President,  I  ask 
unanjmotis  consent  that  I  be  peimitted 
to  continue  for  an  additional  10  miTinfj^ 

The  PRESIDINO  OFFICER.  With- 
oot  objection,  it  is  so  ordexed. 

Mir.  AUiOTT.  Mr.  President,  the  Presi- 
dent has  faced  the  fact  that  this  pattern 
of  opposition  can  be  counted  an  to  ap- 
pear again  if  there  are  southern  strliei 
constroctioniBts  nominated  in  the  imme- 
diate future. 

The  President  has  faced  the  fact  that 
such  opposition  is  a  matter  of  passton 
and  prejudice,  rather  than  reason  and 
fact,  and  thus  it  can  only  be  avoided  by 
denying  consideration  to  souOiemers. 

The  President  has  faced  the  fact  that 
bigotry  knows  no  region.  He  has  faced 
tbe  fact  that  It  would  be  unfair  to  ask 
any  southern  strict  constructionist  to  al- 
low his  name  to  be  submitted  to  this 
Senate. 

The  President  has  faced  the  fact  that 
if  he  nnminftt<Hl  a  southern  strict  con- 
structionist he  would  subject  that  man 
to  a  prolonged  Inquisltinn  of  the  most 
brutal  sort 
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The  President  has  faced  the  fact  that 
the  nominee  and  his  family  would  stand 
to  suffer  a  kind  of  trial  by  innuendo,  a 
trial  conducted  to  satisfy  the  political 
needs,  to  satisfy  the  ultraliberal  forces 
in  this  country,  the  leaders  of  the  labor 
movement,  and  the  leaders  of  other 
powerful  pressiu-e  groups. 

The  President  has  not  only  faced  these 
facts:  he  has  also  faced  his  duty. 

It  is  clear  that  the  work  of  the  Su- 
preme Court  is  being  hindered  by  the 
Senate's  refusal  to  confirm  either  of  the 
highly  eligible  nominations  recently  sub- 
mitted to  it.  Chief  Justice  Burger  has 
indicated  his  reluctance  to  move  ahead 
into  some  particularly  important  cases 
without  a  full  bench. 

The  President  knows  that  the  duties 
Of  his  ofllce  demand  that  he  press  ahead 
with  the  task  of  filling  the  Court.  He 
knows  his  constitutional  duty  will  not 
allow  him  to  be  as  determined  in  support 
of  regional  fair  play  as  the  Senate  is  de- 
termined in  opposition  to  it. 

Thus  the  President's  statement  of  yes- 
terday faces  up  to  the  constitutiona] 
duty  to  allow  the  Court  to  function. 

Finally,  having  faced  the  sad  facts 
about  political  realities,  and  having  faced 
the  duties  of  his  office,  the  President  has 
made  a  worthy  promise. 

The  President's  promise  is  contained  in 
the  final  paragraph  of  his  statement: 

I  understand  the  bitter  feelings  of  mUUons 
of  Americana  who  live  In  the  South  about 
the  act  of  regional  discrimination  that  took 
place  In  the  Senate  yesterday.  They  have  my 
assurance  that  that  day  will  come  when  men 
like  Judges  CarsweU  and  Haynsworth  wlU 
sit  on  the  high  court. 


Mr.  President,  it  is  fitting  and  proper 
that  President  Nixon  should  make  this 
promise. 

The  President  is  President  of  all  Amer- 
icans. His  Is  a  national  oCBce,  not  a  re- 
gional office. 

The  President  recognizes  that  discrim- 
ination against  a  region  is  no  more  ra- 
tional and  no  less  deplorable  than  dis- 
crimination against  a  race  or  a  religion. 
The  President  recognizes  that  the 
problem  of  irrational  discrimination 
plagues  Americans  In  public  and  private 
life,  and  he  opposes  it  in  the  strongest 
terms. 

I  join  him  in  that  opposition.  1  under- 
stand the  necessity  for  his  announced 
^licy  of  looking  beyond  the  South  for 
Court  nominations  in  the  immediate  fu- 
ture. And  I  look  forward  to  the  day  when 
there  will  be  no  need  for  such  a  policy. 
I  look  forward  to  the  day  when  the 
reactionary  and  implacable  discrimina- 
ti<m  against  the  South  will  be  put  aside. 
I  look  forward  to  the  day  also  when  the 
self-classified  liberals  in  the  Senate  and 
others  can  look  upon  a  man  from  the 
South  with  the  same  respect  that  they 
look  upon  people  from  other  regions. 

Mr.  President,  there  have  been  people 
on  the  floor  of  the  U.S.  Senate  who  have 
passed  upon  the  qualification  of  Judge 
Carswell  with  the  same  technique  they 
used  to  impugn  the  integrity  and  hon- 
esty of  Judge  Haynsworth. 

I  have  been  a  lawyer  for  longer  than 
anyone  on  the  floor  at  the  present  mo- 
ment, I  think,  with  the  possible  exception 
of  the  Senator  from  Nebraska  (Mr. 
Hrtjska)  .  I  want  to  say  today  that  if  I 


had  a  civil  rights  caset  I  would  not  hesi- 
tate to  go  before  either  of  these  judges. 
If  I  had  a  case  of  any  kind,  I  would  not 
hesitate  to  go  before  either  one  of  these 
judges.  I 

But  when  I  hear  people  in  the  U.S. 
Senate  who  have  never  opened  the  fly- 
leaf of  a  lawbook  |ell  me  about  the 
legal  qualifications  of  a  judge  like  Judge 
Carswell,  a  man  who  has  been  confirmed 
three  times  in  the  S«iate  of  the  United 
States  without  a  dissenting  vote,  then  I 
think  there  is  something  wrong  with  the 
rational  thinking  of  ^e  Senate. 

There  is  another  nlatter  that  I  would 
like  to  refer  to.  In  19^1  there  was  a  man 
confirmed — now  deceised — for  the  office 
of  Attorney  General.  Many  of  the  same 
people  who  have  been, leaders  in  the  fight 
against  Judge  Carswiell  voted  for  that 
nomination.  i 

If  we  want  to  talk  ibout  qualifications 
of  office,  that  nominee — and  It  is  unfor- 
tunate that  he  is  d^eased — had  never 
spent  an  hour  in  a  ccjurtroom  in  his  life. 
I  think  the  Senator  from  Colorado  was 
the  only  Senator  to  dast  a  vote  in  oppo- 
sition to  that  nominee.  I  did  not  do  It 
for  political  reasons,  but  solely  on  the 
basis  of  his  lack  of  qualifications. 

I  have  never  voted  against  any  other 
nominee  of  any  other  President,  whether 
it  wa>  President  Eisenhower,  President 
Kennedy,  President  Johnson,  or  Presi- 
dent Nixon.  I 

I  would  not  do  it  Under  any  circimi- 
stances  unless  I  could  see  an  overwhelm- 
ing disparity  in  the  character  or  ability 
of  the  man.  I 

As  a  part  of  this! debate.  Mr.  Presi- 
dent, I  think  an  arUple  which  appeared 
in  the  Evening  Stat  last  night  shoxild 
appear  in  the  RkcorI).  I  ask  unanimous 
consent  that  there  be  printed  an  article 
entitled  "Time  Was  Main  Ally  of  Cars- 
well  Foes." 
There  being  no  objection,  the  article 


laid  with  material  about 
judicial    intemperance, 
credibility  and  disdain  by 


MOST    CRUCIAL 


legal  mediocrity, 
la^k   of   candor   or 
colleagues. 


rrEM 


was  ordered  to  be  pr  nted  in  the  Record, 
as  follows: 

TncB  Was  Main  Aix'  '  or  Cabswkll  Foes 
(By  Lyl«  D  )nnlston) 

Small  courthotises  Im  the  South,  political 
arenas  stretching  to  Lob  Angeles  and  the  cor- 
ridors of  official  Washington  were  the  scat- 
tered locales  where  President  Nixon  lost  his 
second  flght  over  the  Supreme  Court. 

He  lost  It  In  those  places  by  degrees.  The 
defeat,  completed  oiiy  when  the  Senate 
voted  down  nominee  O.  Harrold  Carswell 
ywterday,  was  fashlonfcd  little  by  little  with 
never  an  assurance  It  was  actually  to  be  a 
defeat. 

It  had  been  put  together  ty  men  of  widely 
varying  status  and  Commitment:  perhaps 
meet  Importantly  Ed  Roeder  of  Jackson- 
vUle,  Richard  T.  Seytnour  of  Washington. 
Don  Pride  of  Palm  Btech — and  Birch  Bayh 
and  Edward  W.  Broolie  of  the  U.S.  Senate. 

TIME    Mi  IN    AU.T 

Looking  back,  those  centraUy  Involved  now 
see  how  they  think  the  result  was  shaped. 
Time  was  the  main  al|y.  ClvU  rights  Vas  the 
underlying,  real  lasuei  Judicial  stature  and 
learning  was  the  surface,  or  "cover"  issue. 

A  principal  strategllt  summed  It  up  after 
the  vote:  < 

"It  la  imklnd.  maype  even  unfair  to  say 
It,  but  clvU  righU  cai^  win  a  lOt  of  senators 
nowadays — U  you  als^  give  them  something 
they  can  cover  it  wit  i.  It  Is  because  of  the 
backlash." 

CarsweU  on  civil  r)  jhts  thus  became  the 
core  of  the  opponent!  plea.  But  It  was  over- 


It  was  In  three  courthoises  In  the  South 
that  the  civil  rights  data  was  gathered. 

Ed  Roeder.  a  broadcast  reporter  from  Jack- 
sonville station  WJXT.  foiind  the  most  cru- 
cial Item  In  filed  newspapers  In  the  Wilkin- 
son County  courthouse,  Irwlnton,  Oa..  on 
Jan.  20 — the  day  after  Carswell  was  nomi- 
nated. 

Thl^ltem  was  the  published  text  of  Cars- 
weirs^i>eech  In  August.  1948.  In  which  he 
said  he  would  "always  be  governed"'  by  the 
"principles  of  white  supre*iacy." 

Even  before  that  revelation,  civil  rights 
groups  were  wary  of  his  appointment.  But 
the  speech  disclosure  madi  their  hard  oppo- 
sition a  certainty. 

Soon  afterward,  a  groub  of  liberal  sena- 
tors and  staff  men  met  on  Capitol  Hill  with 
Clarence  Mitchell,  legislative  chief  of  the 
Leadership  Conference  onl  Civil  Rights.  One 
remembers  Mitchell,  usually  not  a  profane 
man,  saying  emotionally :  | 
"Once  a  SOB.  always  a  S0B." 
The  1948  speech  gave  the  opposition  Its 
basic  argument:  Carswell  would  have  to 
prove  that,  after  1948,  he^  had  given  up  his 
racial  supremacy  attitude! 

At  about  the  time  thai  Roeder  had  been 
locating  the  speech  text  ip  Georgia,  Richard 
T.  Seymour.  27.  of  Wasl^lngton  was  going 
through  Leon  County,  PI*,  records  In  TaUa- 
bassee.  He  was  to  find  tie  most  Important 
piece  of  evidence,  as  oppotents  saw  it,  to  In- 
dicate that  Carswell  carried  his  1948  views 
into  later  life. 

Seymour,  a  staff  lawyef  for  a  civil  rtghU 
lobbying  group  here,  th*  Washington  Re- 
search Project  Council,  had  found  official 
transfers  In  1966  of  a  clty^owned  golf  course 
to  private  club  ownership,  presumably  to 
keep  it  racially  segregated!. 

With  the  deeds,  Seyraour  went  to  the 
Florida  secretary  of  statie's  office  and  dU- 
covered  a  telling  doctuneht:  a  list  of  direc- 
tors, including  CarsweU.  for  the  segregated 
private  country  club. 

That  document,  and  CarsweU's  comments 
about  It.  were  to  supply  the  opposition  with 
their  argument  that  he  had  not  been  candid 
or  truthful  with  the  Senate. 

Another  document  th*  opposition  found 
helpful  turned  up  In  the  Wakulla  County, 
Fla.,  courthouse  In  CrfwfordsvlUe.  when 
newspaper  reporter  Eton  Pride  of  the  Palm 
Beach  Post  checked  re^ty  records.  They 
showed  CarsweU  as  a  slgi^er  of  a  deed  seUlng 
a  private  lot  with  a  restriction  on  Its  use 
to  whites  only.  I 

Its  date— July  12,  196»— was  perhaps  the 
most  valued  entry  for  ihe  oppoeltlon.  His 
racial  attitude,  the  opponients  concluded,  had 
continued  even  after  be  I  bad  become  a  VS. 
district  court  Judge.  I 

By  the  time  Pride's  discovery  had  been 
made.  Feb.  11,  Senate  hearings  had  been  over 
for  more  than  a  week,  and  the  full  range 
of  opposition  Issues — Including  alleged  abuse 
of  civil  rights  lawyers  m  court — had  been 
developed.  | 

But  the  revelation  of  V^Aa'n  article  had  an 
Impact  on  strategy,  beyo»d  its  Impact  on  the 
rights  argument.  If  more  time  could  be 
gained.  Senate  staff  aaslstants  suggested, 
more  revelations  Uke  Prl*es  might  come  out. 

USED    AS    HOSTAGE 

That  reinforced  the  reeling  of  opposing 
senators — then  numbering  only  four — to  use 
time  to  make  their  case  to  the  Senate.  Then, 
they  were  thinking  onl^  of  making  a  "re- 
spectable showing"  of  "nt>"  votes— 30  or  more. 

Coupled  with  the  advantages  of  time,  due 
to  long-standing  Senate  scheduled  commit- 
ments, was  a  developing  advantage  of  the 
opposition:   using  the  9*"''*11.'*°°?^*'5° 

as  a  hostage  for  gains  " 

causes. 
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A  vote  In  the  Judiciary  Committee,  for 
example,  came  only  when  Southern  senators 
yielded  in  a  refusal  to  schedule  an  Electoral 
College  reform  plan  for  a  committee  vote. 

The  pattern  was  Imitated  after  the  nom- 
ination had  reached  the  Senate  fioor.  A  prior 
arrangement  had!  put  a  voting  rights  bill 
ahead  of  the  nomination,  so  another  two- 
week  delay  on  Capwell  made  the  nominee  a 
"hostage"  to  control  a  Southern  filibuster 
against  voting  rights. 

During  the  making  of  these  time  "breaks." 
much  of  the  strategy  stlU  was  being 
fashioned  by  the  Initial  four  opponents: 
Sens.  Bayh,  D-Ind.;  PhiUp  A.  Hart.  D-Mlch; 
Edward  M.  Kennedy.  D-Mass..  and  Joseph 
D.  Tydlngs,  D-Md. 

BEOOKE   JOINS    FOES 

In  the  opening  weeks,  Tydlngs  had  seemed 
to  emerge  as  the  leader.  He  began  suggesting 
openly  that  there  was  a  "chance"  to  beat  the 
nomination  outright.  The  Idea  gained 
strength  late  In  February,  when  the  opposi- 
tion began  drawing  GOP  support — help  that 
would  be  essential  If  the  challenge  was  to 
have  any  chance. 

The  most  significant  OOP  recruit  Joined 
'on  Feb.  26 :  the  Senate's  only  Negro  member, 
Massachusetts  Republican  Edward  Brooke. 
That  day,  he  made  a  lengthy,  emotional 
speech  against  Carswell — oratory  that  was 
later  to  help  influence  Bayh  to  take  the 
Democratic  leadership  in  opposition. 

Not  long  after  Brooke  spoke  out,  Bayh 
and  an  aide.  Robert  Keefe,  went  on  a  political 
speechmaking  swing  to  the  West  and  back 
through  the  Midwest.  Everywhere,  Bayh  felt 
he  detected  strong  public  opposition  to 
Carswell. 

Between  Los  Angeles  and  Kansas  City,  with 
appearances  between,  Bayh's  answers  to 
questions  about  Carswell  grew  harder  and 
more  critical.  By  the  time  he  had  met  his 
schedule  in  a  series  of  political  arenas,  he 
was  ready  to  return  to  Washington  for  a 
flght  on  CarsweU. 

Hla  conversion  became  complete  on 
March  9.  He  and  Tydlngs  spoke  at  an  antl- 
Oarswell  rally  here  staged  by  civil  rights 
leaders.  The  common  reaction  to  Tydlngs, 
who  spoke  first,  was  that  he  had  seemed 
to  lose  some  of  his  ardor  for  a  flght.  But 
Bayh  came  out  strongly,  and  the  eager  con- 
ferees cheered  him  on.  Prom  then  on,  he 
was  the  chief  strategist  In  opposition. 

Brooke  moved  qiUckly  Into  leadership  of 
the  OOP  foes  after  the  first  vcriunteer  for 
the  role.  Jacob  Javlts  of  New  York,  got  tied 
up  with  other  chores. 

OPPOSITION    GROWS 

with  the  Senate's  Easter  recess  approach- 
ing, the  opposition  ranks  had  significant 
momentum,  and  were  conceded  to  have  at 
least  40  votes. 

Senate  Majority  Leader  Mike  Mansfield, 
D-Mont.,  who  bad  by  then  become  a  con- 
firmed Carswell  opponent,  wanted  to  ar- 
range for  an  end  to  the  flght.  He  began 
taking  a  secret  "leadership  count" — a  ma- 
jority leader's  noae-count,  this  time  on  a 
possible  return  of  the  nomination  to  the 
Judiciary  Committee,  where  It  might  be 
burled. 

He  told  the  Bayh-Brooke  team  that  the 
Democrats  could  produce  perhaps  39  votes 
to  recommit  the  nomination.  It  was  either 
assumed  or  Indicated  directly  that  Brooke 
would  produce  at  least  12  OOP  votes  for  the 
move. 

So,  on  March  25.  the  Senate  agreed  to  an 
April  6  vote  on  the  recommittal  motion,  with 
a  final  vote  on  the  nominee  yesterday  If 
recommittal  faUed. 

On  that  day,  for  the  first  time,  the  nomi- 
nation was  In  trouble.  One  more  delay — the 
E^aster  recess — seemed  likely  to  help  only  the 
opponents. 

LOBBYING  nrmnivK 

The  challengers  had  gained,  not  only  from 
the  time-using  tactics  out  In  the  open,  but 


also  from  intensive  lobbying  In  private  cor- 
ridors. 

Clarence  Mitchell  and  Joseph  L.  Rauh,  for 
the  Leadership  Conference,  had  made  wide 
contacts  that  got  results.  The  Urban  Coali- 
tion Action  Council,  and  coalition  leader 
John  W.  Gardner,  were  telephoning  and  mak- 
ing personal  calls.  Labor  figures  lobbied  hard 
on  Western  Democrats. 

Added  to  those  elements,  accustomed  to 
Capitol  Hill  manuevering.  was  a  new  faction 
of  lobbyists:  deans  and  law  school  and,  most 
conspicuously.  Dean  Louis  PoUak  of  Tale 
and  Dean  Derek  Bok  of  Harvard.  Making 
many  contacts  with  their  alumni,  they  were 
producing  quiet  pressure  to  go  with  the  ris- 
ing public  clamor  by  law  teachers. 

The  Nixon  administration,  believing  firmly 
at  least  to  that  time  that  it  had  enough  votes 
to  win,  had  not  matched  the  other  side's 
lobbying.  Officials  had  seen  no  reason,  until 
then,  to  use  more  than  gentle  persuasion. 

But  the  obvious  momentum  of  the  op- 
ponents in  the  pre-Easter  days  changed  the 
administration's  mind,  and  Its  approach. 

NIXON    PBESSES    CASE 

President  Nlzon  hlmseU — for  the  first 
time — took  a  noticeable  part.  He  brought  up 
his  argument  that  his  constitutional  ix)wer 
of  appointment  was  In  jeopardy — a  point  his 
agents  made  even  more  vigorously  In  pri- 
vate. 

Another  part  of  the  strategy  was  to  get  a 
majority  of  the  Judiciary  Committee  to  say 
that  return  of  the  nomination  to  It  would 
not  end  the  matter.  And  still  another  move 
was  to  get  some  highly  respected  GOP  sen- 
ators to  join  the  pro-CarsweU  forces  openly. 

All  of  this  worked — for  the  vote  Monday 
on  recommittal.  By  the  time  the  Senate  as- 
sembled that  morning,  the  opponents  knew 
they  were  beaten  on  that  Issue.  But  they 
also  sensed  an  Important  gain;  the  admin- 
istration had  escalated  the  importance  it  had 
placed  on  the  Monday  vote,  and  the  opposi- 
tion thus  advised  OOP  loyalists  to  answer  the 
call  If  they  wished. 

The  aim  Is  clear:  let  the  administration 
spend  Its  loyalty  on  Monday.  Then,  the  final 
vote  on  Wednesday  could  be  an  open  one, 
on  Carswell,  It  was  suggested. 

OTtnZS  COME  ABOUND 

Monday  afternoon,  the  opponents  found 
more  reason  for  confidence.  Sen.  Quentln 
Burdlck,  D-NiJ.,  who  had  wanted  to  vote  the 
administration  way  once,  had  been  talked 
Into  doing  so  on  recoounlttal.  He  was  then 
available  for  a  "no"  vote  yesterday.  Firm 
opposition  by  Sens.  Albert  Gore,  D-Tenn., 
and  WlUlam  B.  Spong,  Jr.,  D-Va..  made  it 
even  more  clear  that  Democratic  opposition 
ranks  would  hold. 

But  most  significantly,  RepubUcans  were 
coming  around,  too.  Brooke  got  assurances 
from  Sen.  Marlow  Cook  of  Kentucky,  and 
Brooke  considered  them  all-but-blnding. 
Brooke  then  turned  to  Sen.  Margaret  Chase 
Smith  of  Maine.  He  saw  her  Monday,  made 
his  case,  and  found  her  Interested  enough 
to  ask  for  a  written  "brief"  on  Carswell.  That 
was  prepared  for  her. 

But  she  could  not  be  counted  on,  even 
then.  Later,  altbougb  she  did  not  disclose 
her  reasons,  a  source  close  to  her  said  one 
of  the  factors  for  her  vote  against  Carswell 
was  laat-mlnute  word  from  Brooke  that  a 
White  House  lobbyist  was  telling  other  GOP 
senators  she  would  vote  with  the  adminis- 
tration. 

Before  the  vote,  the  opposition  also  oouldnt 
count  on  another  New  England  Republican, 
Winston  Prouty.  Yesterday  morning  Prouty's 
staff  hoped  the  senator  would  teU  his  wife 
how  he  would  vote,  and  the  staff  might  then 
get  her  to  teU. 

The  administration  was  also  apparently 
making  fresh  attempts  to  win  back  Cook. 
The  opponents  did  not  think  he  was  waver- 
ing, but  they  were  not  sure.  So,  as  the  final 
vote  approached,  Cook,  Prouty  and  Mrs. 
Smith   were  the  keys. 


As  the  caU  started,  there  was  total  agree- 
ment between  the  two  sides:  that  Is,  that  the 
vote  woiUd  either  go  48  to  48.  or  51  to  45; 
Cook.  Prouty  and  Smltii  would  go  together, 
both  sides  felt. 

By  the  accident  of  the  alphabet.  Cook's' 
name  was  called  early  In  the  count.  He  voted 
no  and,  both  sides  said  later,  they  then 
knew  the  fight  was  over. 

Mr.  ALXOTT.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESrDING  OFFICER.  The  Sen- 
ator has  5  minutes  remaining. 

Mr.  ALLOTT.  Mr.  President,  there  has 
been  much  strong  feeling  involved  in  the 
recent  debate  concerning  the  nomination 
of  Judge  Carswell. 

That  debate  has  ended,  but  the  noise 
lingers  on.  Happily,  the  noise  yesterday 
was  in  the  New  York  Times.  This  is  a 
happy  thing  because  the  Times  is  actu- 
aUy  funny. 

The  Times  has  cranked  up  its  residait 
nonsense  machine — the  one  charged  with 
making  the  sonorous  noises  that  pass  for 
editorial  judgment  at  the  Times — and 
produced  a  funny  editorial  page. 

This  is  unconscious  humor — what  else 
from  the  Times — but  humor  nonetheless. 
It  results  from  the  placement  of  the  first 
and  second  editorials  in  today's  edition. 

The  first  editorial  is  headlined  "The 
Carswell  Decision."  The  second  editoilal, 
placed  right  below,  is  headlined  "Mc- 
Carthyism  from  the  left." 

The  second  editorial  on  leftwing  Mc- 
Carthyism  concerns  some  campus  leftism 
that  has  gone  beyond  the  very  broad 
limits  of  Times  tolerance  for  leftist 
causes.  But  the  humor  is  in  the  juxta- 
position of  the  headlines.  Here  in  edi- 
torial No.  2  the  Times  is  deplor- 
ing McCarthyism  of  the  left  while  ap- 
plauding the  Carswell  defeat,  which  is 
the  most  recent  result  of  successful  Mc- 
Carthyism from  the  left. 

"Beyond  the  imconscious  humor  of  the 
headlines,  the  Times'  editorial  offers 
nothing  but  its  normal  daily  dose  of  cant. 
StUl,  when  the  Times'  editorial  page  rises 
from  banality  to  unconscious  humor,  it 
restores  our  hope  for  progress.  If  the 
Carswell  defeat  enabled  the  Times  to 
'  produce  an  editorial  page  that  was 
funny — rather  than  merely  laughable- 
then  every  cloud  truly  does  have  a  silver 
lining. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Rscokb  the 
editorials  to  which  I  have  referred  which 
were  printed  in  the  New  York  Times. 

There  ijeing  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Caeswkix  Decision 

The  Senate's  rejection,  by  the  astonish- 
ing vote  of  51  to  45,  of  the  nomination  of 
Judge  G.  Harrold  CarsweU  to  the  Supreme 
Court  Is  a  triumph  of  constitutional  respon- 
sibility over  political  partisanship. 

The  Senate  has  now  discharged  its  clear- 
cut  If  painful  duty  to  protect  the  stature 
and  authority  of  one  of  the  most  vital  of 
American  Institutions  of  govenunent.  It  has 
reminded  the  President  of  the  wisdom  of  a 
Constitution  designed  to  reduce  the  risk  of 
unwise  or  arbitrary  use  of  executive  power. 
At  the  same  time,  it  has  answered  those  who 
decry  the  American  poUtical  system  as  on« 
that  Is  unresponsive  to  the  need  and  the 
demand — for  Integrity  and  Jvistlce. 

The  rebuke  to  the  Administration,  es- 
pecially difficult  fbr  those  Republican  and 
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Souttaem  Senaton  wboae  conscience  forced 
them  to  their  credit  to  vote  agalnat  Judge 
CarsweU,  wUl  surely  alert  the  President  and 
bis  advtsera  to  the  savage  toll  extracted  by 
the  Insensltlvlty  of  their  political  strategies 
as  Illustrated  In  the  CarsweU  case. 

The  telephone  campaign,  mounted  by  a 
member  of  Judge  Carswell's  court  and  con- 
doned by  a  high  offlctal  of  the  Justice  De- 
partment, to  persuade  Federal  District 
judges  to  endorse  the  nomination  of  their 
si-perlor  on  the  Circuit  Court  was  symbolic 
of  such  insensltlvlty.  It  represented  an 
extraordinary  debasement  of  the  Federal  ju- 
diciary through  an  xinwonted  and  unwar- 
ranted Incursion  into  politics  on  the  bench. 

The  dismal  experience  of  the  past  weeks 
must  emphasize  to  the  President  the  urgency 
of  turning  quickly  to  the  nomination  of  a 
first-rate  Jurist.  The  suggestion  by  a  White 
House  spokesman  that  Mr.  Nixon  might  not 
act  until  after  the  November  elections  gra- 
tuitously Introduced  a  new  element  of  poli- 
tics and  also  ignores  the  severe  pressiire  of 
the  mounting  workload  on  each  of  the  eight 
sitting  justices. 

Mr.  Nixon  should  not  find  It  difficult  to 
name  a  candidate  whose  record  Inspires  con- 
fidence across  party  lines.  The  President  is 
entitled  to  select  a  Southerner  and  a  con- 
servative whose  philosophies  of  the  law  are 
compatible  with  hU  own.  The  one  irrevoca- 
ble requirement  Is  that  the  candidate's  qual- 
ifications, ability  and  character  are  such 
that  be  will  add  to  rather  than  diminish 
the  quality  of  the  nation's  highest  trlbunaL 

McC/UITRTISM   FbOM    THK   LETT 

McCarthylsm — ^thls  time  emanating  from 
elements  of  the  New  Left  instead  of  the  Old 
Right — is  beginning  to  reappear  on  some  col- 
lege campuses. 

A  particularly  dismaying  case  in  point  Is 
the  current  offensive  against  the  distin- 
guished medical  scientist.  Dr.  Ivan  L.  Ben- 
nett Jr..  who  Is  New  York  University's  vice 
president  for  health  aSalrs  and  dean  of  its 
medical  school.  Charging  that  Dr.  Bennett 
once  did  research  on  diseases  that  are  In- 
cluded In  the  spectrum  of  biological  warfare 
weapons,  a  group  of  N.Y.XJ.  faculty  members 
and  students  is  now  demanding  bis  ouster. 

The  charge  in  Dr.  Bennett's  case  Is  ludicrous 
In  light  of  his  major  contribution  behind  the 
scenes  towaid  persuading  the  Nixon  Admin- 
istration to  abandon  biological  warfare  tech- 
niques and  to  destroy  existing  stocks  of 
fItfifaBB  organisms.  Opponents  of  bacterlologl-  ' 
eai  warfare  should  be  honoring  Dr.  Ben- 
nett for  his  effectiveness  in  pressing  their 
cause.  Instead  of  attacking  him. 

But  a  more  general  principle  is  Involved, 
one  that  would  apply  even  If  the  facts  In  this 
case  were  quite  different.  Thousands  of 
scientists  now  teaching  in  American  \inlver- 
■Itles  bave  worked  on  nuclear  and  other 
weapons  research  going  back  to  the  days  of 
the  Blanhattan  project  in  World  War  II.  Are 
they  now  to  be  purged  from  the  academy 
for  having  contributed  to  the  defense  of  this 
country?  If  ao,  many  of  the  nation's  most 
emilnent  scientists,  including  Nobel  Prize 
winners,  will  have  their  careers  destroyed. 

Tills  nation,  still  rememl>ering  tbe  dam- 
age done  by  McCarthylsm  in  tbe  early  1950'e, 
Is  not  going  to  embark  upon  any  such  massive 
irrationality  and  Injustice  In  tbe  eaxly  1970*8. 

Mr.  ATiTiOTT.  Mr.  President.  I  am 
about  to  conclude  my  remarks.  I  feel  the 
President  acted  courageously  in  this  mat- 
ter. I  feel  it  would  be  impossible  under 
the  present  temper  of  the  Senate  to  get 
a  strict  eonstntetionist.  I  feel  we  will  pro- 
vide this  Oovemment  with  tbe  best  kind 
of  government  if  we  have  strict  con- 
structionists on  the  Court,  who  do  not 
see  their  duty  to  legislate  the  laws,  who 
do  not  see  their  duty  to  reform  the  laws. 


or  to  write  things  into  the  laws  which 
Congress  never  Intended,  but  rather  to 
interpret  the  laws  as  fwe  pass  than  in 
light  of  the  Constitution.  Then,  if  it  be- 
comes apparent  that  Congress  made  mis- 
takes, they  can  be  corrected.  But  we  can 
never  correct  them  as  long  as  we  are  try- 
ing to  outguess  the  Sijpreme  Court,  be- 
cause it  cannot  be  don^. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield?  , 

Mr.  ALLOTT.  I  yield  to  the  Senator 
from  Kansas.  | 

Mr.  DOLE.  Mr.  President,  I  share  the 
views  expressed  by  the  senior  Senator 
from  Colorado.  In  effect,  what  the  Sen- 
ate has  done  has  been  to  display  a  shin- 
gle over  the  entranc0  to  the  Supreme 
Court  which  says,  "No  southerner  need 
apply."  That  is  clearly  and  simply  what 
the  action  on  Wednejday  and  last  No- 
vember means  to  everyone  in  the  South. 
I  do  not  come  from  the  South  nor  does 
the  Senator  from  Colorado.  We  recog- 
niZi  the  Court  shouldinot  be  comprised 
on  a  regional  basis.  The  Senator  indi- 
cated the  question  is  not  geographical, 
but  a  question  of  geography  and  philos- 
ophy. 

We  are  now  seeing  resolutions  intro- 
duced to  prove  there  i$  no  bias.  The  best 
way  to  indicate  that  would  have  been  an 
affirmation  vote  for  Judge  Haynsworth 
or  Judge  CarsweU.  Bui,  as  one  looks  over 
those  who  voted  agabist  the  confirma- 
tion of  Judge  Haynsworth  and  those  who 
voted  against  the  confirmation  of  ^udge 
CarsweU,  reasonable  tnen  can  conclude 
that  there  is  an  aopearance  of  bias 
against  a  southerner.  ' 

In  the  case  of  Judgje  Haynsworth  and 
in  the  case  of  Judge  CarsweU,  they  were 
both  distingtiished  jurists.  It  has  been 
said  many  times  on  this  floor  that  Judge 
CarsweU  had  more  Federal  experience, 
than  any  judge  now  sitting  on  the  Court, 
other  than  Chief  Justice  Burger. 

If  the  President,  as  he  has  wisely 
chosen  to  do,  looks  butside  the  South 
he  can  find  judges  who  have  not  been 
embroUed  in  civU  rights  cases.  That  was 
'  the  issue  on  this  floar  in  the  defeat  of 
Judge  CarsweU,  as  ini  the  case  of  Judge 
Haynsworth.  I  have  read  the  hearings, 
have  heard  the  testimony,  listened  to  the 
debate  but,  frankly,  find  very  Uttle  to 
disqualify  Judge  CariweU.  He  is  a  man 
of  honor  and  inteqity.  One  way  to 
measure  a  man  is  the  manner  in  which  he 
accepts  defeat.  After  the  vicious  attacks 
on  him,  and  after  hi$  confirmation  was 
rejected  by  a  vote  of  51  to  45,  Judge 
CarsweU  said  he  wa^  disappointed,  he 
was  not  bitter,  he  w$s  reUeved  but  ap- 
preciated the  coufidince  the  President 
had  expressed  and  th^  efforts  of  Senators 
who  expressed  confidence  In  him.  He  wlU 
remain  a  member  of  khe  circuit  court  of 
appeals.  | 

I  agree  with  the  distinguished  Senator 
from  Colorado  that  in  the  Senate  as  now 
constituted  the  odds  are  against  a  south- 
ern jurist.  Why  take  the  risk  and  con- 
tinue to   divide   thtf  Senate   and   the 

country?  ' 

The  PRESIDING  OFFICER.  Tlie  time 
of  the  Senator  has  egcplred. 

BCr.  ALIiOTT.  Ml*.  President,  I  ask 
unanimous  consent  fhat  I  may  proceed 
for  1  additional  miiiute. 
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The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  the  Presi- 
dent has  chosen  a  course  to  imite  the 
Senate  and  the  country  by  moving  from 
the  South  temporarily  1»  find  a  strict 
constructionist  whose  nomination  may 
be  sent  to  the  floor  of  the  Senate  quickly. 
I  beUeve  the  president  made  the  right 
choice. 
I  thank  the  Senator  t<k  yielding. 
Mr.  ALLOTT.  I  thartk  the  Senator 
very  much  for  his  contribution. 

Mr.  HRUSKA.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  ALLOTT.  I  have  k  Uttle  time  re- 
maining but  I  yield  to  the  Senator  from 
Nebraska.  I 

Mr.  HRUSKA.  Mr.  President,  I  ask 
imanimous  consent  that  the  time  of  the 
Senator  from  Colorado  |}e  extended  by 
3  minutes. 

The  PRESIDINO  O 
objection,  it  is  so  orden 

Mr.  HRUSKA.  Mr. 
agree  with  the  President  that  in  view  of 
the  current  makeup  of]  the  Senate  it 
would  be  very  difficult,  if  not  impossible, 
to  confirm  any  conservative  Supreme 
Court  nominee  from  the  South.  In  that 
connection  I  want  to  subscribe  fuUy  with 
the  views  of  the  Senator  from  Colorado 
expressed  in  the  past  feW  minutes. 

Both  Judge  CarsweU  and  Judge 
Hajoisworth  were  soimd  choices,  men  of 
character  and  excellent  judicial  records. 
The  false,  misleading,  and  groundless  at- 
tacks to  which  they  were  subjected  were 
merely  a  means  of  blocking  the  President 
from  appointing  a  strict  constructionist 
from  the  South.  I  depl<ire  the  personal 
attacks  to  which  Juds^  CarsweU  and 
Judge  Haynsworth  wer«  subjected,  uid 
and  I  commend  both  of  them  for  the 
gentlemanly  demeanor  they  displayed 
throughout  their  ord 
WhUe  I  agree  with 
the  South  is  underr^ 
preme  Court,  I  beUeve 
jective  at  this  time  Is  to  restore  as  expe- 
ditiously as  possible  the  jphUosophlc  bal- 
ance to  that  body.  I 

In  view  of  the  critical!  workload  which 
faces  the  Court,  I  welcome  the  Presi- 
dent's intention  to  appoint  a  new  nomi- 
nee in  the  near  future.  Now  that  we  are 
assured  that  the  geographical  factor  wiU 
no  longer  be  a  matter  of  pertinence  In 
the  selection  of  a  new  Justice,  I  urge  ex- 
peditious hearings  by  the  Judiciary  Com- 
mittee and  subsequent  prompt  submis- 
sion to  the  full  Senate  for  its  decision. 

Mr.  President,  the  President  made  It 
Clear  that  he  knows  ttie  real  reasons 
Judge  CarsweU  and  Juplge  Haynsworth 
were  rejected.  He  said: 
But  when  aU  tbe  b: 
away,  tbe  real  Issue  was 
strict  construction  of  the  Constitution 
and  the  fact  that  they  had  the  misfortune 
of  being  bom  in  the  South, 
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Then  he  added  that,  irith  its  action  of 
Wednesday,  the  Senate,  bis  presently  con- 
stituted, had  let  It  be  [known  that  "no 
southern  Federal  i4>p€^ate  judge  who 
brieves  in  a  strict  Intetpretatlon  of  the 
ConstltutloD  can  be  elected  to  the  Su- 
preme Court." 

Mr.  President,  in  all  jhonesty,  there  is 
no  question  at  aU  about  that  statement. 
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This  Senate,  as  now  constituted,  is  not 
about  to  name  tliat  kind  of  man  to  the 
Supreme  Court. 

The  President,  therefore,  has  tempo- 
rarUy  turned  to  other  areas  of  the  coun- 
try to  find  a  Justice. 

Mr.  President,  the  people  of  the  South 
may  not  like  the  truth,  but  they  know  the 
truth  when  they  hear  it  and  they  wlU 
endure  the  truth,  because  the  President 
has  said  "They  have  my  assurance  that 
the  day  wUl  come  when  men  like  Judges 
CarsweU  and  Haynsworth  can  and  wiU 
sit  on  the  High  Court." 

Mr.  President.  I  should  like  to  ask 
this  question  of  the  Senator  from  Colo- 
rado who  has  given  this  subject  a  great 
deal  of  thought.  There  has  been  some 
protest  among  Members  of  this  body  at 
the  decision  to  forgo  further  considera- 
tion of  conservative  judicial  nominees 
from  the  South.  There  have  been  pro- 
tests because  it  has  been  said  the  candi- 
dates can  be  considered  on  their  merits, 
and  this  body  wUl  seriously  consider  and 
favor  the  right  kind  of  candidate  from 
the  South  if  there  is  nothing  in  his 
record  that  would  mUitate  against  him. 
The  decision  was  not  made  solely  by 
Members  of  this  body.  Powerful  influ- 
ences in  this  counti-y  have  brought  pres- 
sures to  bear  on  individual  Members  of 
this  body. 

My  question  \s  this:  Does  the  Senator 
from  Colorado  believe  that  these  out- 
side organizations,  representing  pecuUar 
phUosophies,  and  capable  of  great  pres- 
sme,  would  submit  to  the  naming  of  an- 
other judicial  conservative  coming  from 
the  southern  part  of  this  country?  Does 
he  believe  they  would  not  proceed 
against  that  nominee  in  the  same  man- 
ner as  they  did  in  the  nomination  of 
Judge  Haynsworth  and  Judge  CarsweU? 
The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  HRUSKA.  Mr.  President,  I  ask 
unanimous  consent  to  have  an  additional 
3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLOTT.  Mr.  President,  I  thank 
the  Senator  very  much  for  his  contribu- 
tion. 

In  answer  to  his  question,  I  do  not 
think  the  activities  of  these  people  wiU 
subside.  I  think  that  they  are  vicious.  I 
think  that  they  are  slandering.  And 
when  you  talk  about  true  liberalism  and 
you  consider  the  minuscule  cases  made 
against  both  Judge  Haynsworth  and 
Judge  CarsweU,  I  think  you  have  to 
think  about  what  real  liberalism  is,  and 
that  is  the  protection  of  the  individual. 
What  these  people  have  put  these  two 
fine  gentlemen  through  is  inexcusable,  in 
my  opinion.  In  the  relationship  of  any 
one  human  being  to  another. 

A  filibuster  was  extended  in  the  Sen- 
ate over  weeks  just  in  order  that  the 
forces  which  were  going  to  oppose  him 
could  get  their  organization  going  in  the 
various  States  and  whip  up  a  froth  and 
buUd  up  antagonism  first  against  Judge 
Haynsworth  and  then  Judge  CarsweU 

Mr.  HRUSKA.  What  would  the  Sen- 
ator from  Colorado  think  of  the  state- 
ments and  thoughts  which  have  occurred 
to  others,  that  in  many  instances  those 
who  so  ferociously  pursued  the  irrespon- 


sible attack  on  the  two  nominations  I 
have  just  mentioned  are  lugely  captives 
of  their  own  organizations  and  their  own 
foUowlng;  that  if  they  do  not  continue 
this  pressure  against  additional  south- 
em  nominees,  there  wiU  be  others  in 
their  ranks  who  wiU  supplant  them, 
rising  to  add  their  own  vituperation  and 
excoriation,  and  directing  their  own  ef- 
forts to  destroy  nominees  from  that  sec- 
tion of  the  coimtry;  and  that  we  can 
therefore  look  for  no  favorable  action 
upon  nominees  from  the  South  who  are 
conservatives? 

Mr.  ALLOTT.  I  think  there  is  a  great 
deal  of  truth  in  what  the  Senator  has 
said.  I  think  the  real  thing  comes  down 
as  much  to  the  words  "strict  construc- 
tionist" as  anything  else.  They  do  not 
want  a  man  who  is  a  strict  construction- 
ist; and  more  than  that,  particularly 
they  do  not  want  a  man  from  the  South; 
but  particularly  they  do  not  want  a  man 
who  sits  on  the  Supreme  Court  in  the 
full  concept  of  what  a  man  Is  supposed 
to  sit  on  that  Bench  for,  which  is  the 
construction  of  the  Constitution  and  leg- 
islative interpretation  of  cases  that  come 
before  them,  in  accordance  with  the  Con- 
stitution and  the  precedents  which  have 
been  laid  down. 

Mr.  HRUSKA.  It  has  been  suggested 
to  the  Senator  from  Nebraska  that  the 
President's  decision  to  go  beyond  the 
South  now  is  not  a  reflection  against  the 
South— and  to  that  I  heartUy  subscribe. 
Another  idea  has  been  advanced  to  the 
Senator  from  Nebraska,  tliat  if  the  Presi- 
dent's decision  reflects  against  anyone, 
it  might  be  against  this  body.  This  cer- 
tainly is  a  thought  worthy  of  some  in- 
trospection and  I  suggest  that  aU  of 
the  Members  of  the  Senate  might  do  weU 
to  consider  it. 

Mr.  ALLOTT.  I  thank  the  Senator  very 
much  for  his  comments. 

The  PRESIDING  OFFICER.  The  time 
of  the  Sen  itor  has  expired. 


ORDER  OP  BUSINESS 

Mr.  MILLER.  Mr.  President,  I  ask 
imanimous  consent  that  I  may  proceed 
for  7  minutes. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


NEED  FOR  CONTINUATION  OF  THE 
SURTAX 
Mr.  MILLER.  Mr.  President,  last  De- 
cember, those  in  control  of  the  Congress 
made  a  decision  on  priorities — and  the 
No.  1  priority  was  excessive  tax  reUef. 
This  decision  was  made,  notwithstand- 
ing the  urging  of  the  President  to  pre- 
serve a  substantial  amount  of  the  addi- 
tional revenue  picked  up  from  extensive 
tax  reform.  It  was  made  notwithstand- 
ing the  unanimous  recommendation  of 
the  Fiscal  PoUcy  Subcommittee  of  the 
Joint  Economic  Committee  that  a  sur- 
plus of  upward  of  $8  billion  a  year  for 
both  fiscal  1970  and  1971  be  achieved  as 
a  means  to  slowing  down  inflation  and 
easing  the  supply  of  money  and  Interest 
rates.  Indeed,  the  Fiscal  PoUcy  Subcom- 
mittee recommended  that  revenue-losing 


provisions  in  the  tax  reform  biU,  which 
was  then  imder  consideration,  either  be 
removed  or  reduced.  I,  myself,  pubUcly 
advocated  a  modest  amount  of  tax  reUef , 
with  sufficient  revenue  left  over  from  tax 
reform  to  provide  a  substantial  surplus. 
Because  of  the  decision  made  by  those 
In  control  of  the  Congress,  the  Presi- 
dent was  forced  to  present  a  very  tight 
budget,  keeping  expenditures  closely 
within  the  revenue  which  those  in  con- 
trol of  the  Congress  had  provided.  In  my 
judgment,  the  slim  budget  surplus  of 
$1.3  biUion  was  not  only  too  Uttle,  but 
it  was  very  fragUe.  Perliaps  this  was  the 
best  the  President  coiUd  have  done,  un- 
der the  circumstances  of  insufficient 
revenue,  without  causing  severe  hard- 
ship to  the  expenditure  side  of  the  budg- 
et. Indeed,  the  surpluses  envisioned  by 
the  Fiscal  PoUcy  Subcommittee  were 
premised  on  at  least  reducing  the  reve- 
nue-losing, tax-relief  provisions  con- 
tained in  the  tax  reform  bUl.  Moreover, 
when  it  is  considered  that  the  proposed 
spending  budget  for  fiscal  1971  of  $200.8 
biUion  is  only  $2.9  biUion  more  than  that 
for  fiscal  1970,  the  Inflation  factor  alone 
makes  it  clear  that  real  doUar  spending 
wiU  be  considerably  less  than  that  for 
the  flscal  year  1970. 

I  have  said  that  the  $1.3  biUion  sui-plus 
was  "fragUe."  For  example,   it  is  de- 
pendent on  congressional  action  Increas- 
ing revenues  by  $1.6  bUUon  through  an 
Increase  In  the  social  security  wage  base 
from  $7,800  to  $9,000  and  extension  of 
the  excise  tax  on  automobUes  and  tele- 
phones, among  others.  It  is  dependent 
on  congressional  action  increasing  postal 
revenues  by  $1.1  bUUon.  It  is  premised 
on  revenues  resulting  from  a  gross  na- 
tional product  of  $985  biUion,  although 
some  f(H-ecasters  estimate  at  least  $15 
bilUon  less.  And,  of  course,  it  is  based 
on  adherence  by   the  Congress  to  the 
expenditure   levels   for   various   appro- 
priations contained  in   the  President's 
budget.  One  of  these  was  the  postpone- 
ment of  a  Federal  employees  pay  in- 
crease to  next  January,  which  has  now 
been  rejected  by  the  Congress  because  it 
would  have  vi(dated  the  comparability 
principle  established  several  years  ago 
by  law.  In  the  aftermath  of  the  postal 
strike,  pay  increases  retroactive  to  last 
January   1  have  >been  enacted — 1   year 
prior  to  the  date  proposed  in  the  budget. 
This  action,  alone,  has  eliminated  the 
$1.3  bUUon  surplus.  It  is  not  difficult  to 
find  other  items  headed  for  an  increase — 
education,    funding    increased    benefits 
under  the  GI  biU  of  rights,  release  of 
federally  financed  construction  money, 
increased  interest  on  the  national  debt. 
All  of  these  total  some  $2.6  biUion. 

The  administration  has  recommended 
that  the  pay  increase  be  covered  by  in- 
creased postal  rates  and  accelerated 
coUection  of  estate  and  gift  taxes.  Even 
if  these  are  enacted,  and  it  is  doubtful, 
it  is  likely  that  a  budget  deficit  will 
show  up. 

Meanwhile,  there  is  an  increasing  need 
for  Federal  revenue  sharing  with  the 
States.  Under  the  administration's  pro- 
posal, some  $275  mlUion  would  be  avaU- 
able  for  the  last  half  of  1971,  and  this 
would  rise  to  $4  bUlion  by  1975.  It  is 
terribly  important  that  this  proposal  be 
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put  on  the  books,  and  I  appeal  to  my 
Democratic  colleagues,  who  control  the 
committees,  to  take  action  without  delay. 
Not  only  in  my  State,  but  all  over 
the  coimtry  there  is  growing  unrest 
over  ever-mounting  property  taxes.  The 
key  to  meaningful  and  sustained  prop- 
erty tax  relief  lies  in  Federal  tax  sharing. 
Indeed,  revenue  sharing  should  begin 
this  year— not  in  the  last  half  of  1971. 

For  these  reasons,  Mr.  President,  I  pro- 
pose that  the  fairest  approach  to  the 
revenue  needs  would  be  to  continue  the 
5-percent  surcharge  instead  of  allowing 
it  to  expire  this  coming  June  30.  This 
would  provide  some  $4  billion  more  in 
revenue — sufQcient  to  not  only  cover  the 
shppage  in  the  budget  to  which  I  have 
referred  but  to  enable  tax  sharing  to  be- 
gin promptly.  The  10-percent  surcharge 
was  reduced  to  5  percent,  effective  Janu- 
ary 1  of  this  year,  and  this  action  alone 
will  provide  considerable  tax  relief  for 
1971.  Moreover,  as  a  result  of  tax  reform, 
we  now  have  the  fairest  tax  base  in  the 
history  of  the  income  tax;  application  of 
a  5-percent  surcharge  will  be  far  more 
equitable  than  was  the  10-percent  siur- 
charge  of  previous  years. 


SHOCKING  RISE  IN  UNEMPLOY- 
MENT 

Mr.  PROXMIRE.  Mr.  President,  the 
4.4-percent  unemployment  level  for 
March  is  shocking.  The  country  Is  faced 
with  the  unique  economic  situation  of 
both  high  and  rising  prices  and  excessive 
unemployment.  One  condition  is  bad 
enough.  To  have  both  at  the  same  time  is 
intolerable. 

Even  more  serious  is  the  fact  that 
while  the  administration  projected  un- 
employment at  an  average  of  only  4.3 
percent  for  the  entire  year,  the  March 
figure  has  already  exceeded  that  aver- 
age. This  means  that  imemployment  will 
probably  get  much  worse  during  the 
year. 

Meanwhile,  the  administration's  hous- 
ing policies  are  so  feeble  that  even  if 
they  are  put  into  full  effect,  the  admin- 
istration predicts  housing  starts  will  be 
even  less  this  year  than  last  year's  de- 
pression level. 

What  makes  the  present  situation 
more  dismal  is  the  absence  of  any  effec- 
tive standby  program  to  ease  the  burden 
of  unemployment.  I  stress  once  more  the 
unanimous  recommendation  of  Repub- 
lican and  Democratic  members  of  the 
Joint  Economic  Committee  on  the  Presi- 
dent's Economic  Report: 

The  administration  should  develop  con- 
tingency programs  to  be  Implemented  U  an- 
ti-Inflationary economic  policies  Induce  con- 
tinuing unemployment  or  recession. 

The  administration  has  not  done  this. 
It  should  do  it,  and  do  It  at  once. 

It  should  also  be  noted  that  March  un- 
employment, seasonally  adjusted,  brings 
the  total  number  out  of  work  to  3.6  mil- 
lion, involving  an  increase  of  roughly 
800,000  unemployed  persons  in  3  short 
months  since  the  start  of  the  year.  Is 
this  the  way  to  solve  inflation?  Is  the  loss 
of  production  of  goods  and  services  by 
nearly  a  million  Americans  the  way  to 
bring  prices  down? 

I  do  not  think  so. 
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SHOULD  THE  UNITED  STATES  END 
RESTRICTIONS  :ON  LOW-COST 
FOREIGN  OIL? 

Mr.  PROXMIRE.  Mr.  President,  "The 
Advocates,"  one  of  the  most  exciting  and 
interesting  shows  oil  television  today, 
took  up  the  question  ^Should  the  United 
States  end  restrictions  on  low-cost  for- 
eign oil?"  in  a  two-papt  program,  March 
29  and  April  5.  This  if  a  national  educa- 
tional television  ne 
and  a  great  one. 

The  show  presen' 
the  pros  and  cons 
issues  can  be  argu< 
cross  examination,  because  of  the  skill 
with  which  the  oil  import  program  ques- 
tion was  argued  and  the  obvious  im- 
portance of  the  issue,  I  ask  imanimous 
consent  that  the  trsiniscript  of  the  two 
programs  be  printeq  in  the  Record  at 
the  conclusion  of  my  temarks. 

The  PRESIDING  0FFICER.  Without 
objection,  it  is  so  ordelred. 

(See  exhibit  1.)      J 

Mr.  PROXMIRE.  \  think  all  the  par- 
ticipants did  very  will,  particularly  my 
good  friend  Senator  Hanstn  who  did  his 
usual  top  flight  Job  of  defending  tiie  oil 
import  quota  progtam  and  Senator 
Mathias  whose  questions  as  decision- 
maker exhibited  hli  keen  mind  and 
Martin  Lobel,  my  legislative  assistant, 
who  was  brilliant.       i 

Nevertheless,  I  wojild  like  to  make  a 
few  points  that  m4y  have  not  come 
through  as  clearly  as  they  should. 

First.  The  present  oil  import  quota 
program  is  costing  ihe  Amerltan  con- 
sumers about  $5  billion  a  year  now  and 
the  cost  will  increase  to  about  $8.4  bil- 
lion a  year  by  1980. 

Second.  The  only  legal  basis  for  the 
program  is  national  security. 

Third.  President  Icon's  own  Cabinet 
task  force  on  oil  implirts  control  after  11 
months  of  exhaustiije  study  concluded: 

The  present  Import  dontrol  program  Is  not 
adequately  responsive  to  present  and  future 
security  considerations^ 

Fourth.  Barry  Shttlito,  Assistant  Sec- 
retary of  Defense  In  charge  of  mak- 
ing sure  that  our  Ar|ned  Forces  have  all 
the  oil  they  need,  confirmed  that  the 
present  program  is  npt  necessary  for  our 
national  security  Inja  statement  to  the 
House  Interior  Comaoittee. 

Fifth.  President  Nikon's  task  force  con- 
cluded that,  if  we  removed  all  import 
controls,  letting  thf  price  of  domestic 
oil  fall  to  the  price  of.  world  oil,  we  could 
meet  104  percent  of  our  needs  in  1980 
without  any  rationiag  even  if  the  Middle 
East  cut  off  all  their  oil  for  1  whole  year. 
This  is  a  very  extreme  assumption  be- 
cause many  Middli  Eastern  countries 
are  dependent  upon  iheir  oil  revenues  for 
about  half  their  GNp. 

Sixth.  We  tiave  discovered  oil  reserves 
in  Alaska  which  are  estimated  to  con- 
tain about  100  billion  barrels  of  oil  and 
new  oil  fields  are  l>eing  discovered  all 
around  the  world,  outside  of  the  Middle 
East.  Thus,  there  is  even  less  likelihood 
of  our  being  too  dependent  on  one  source 
of  OIL  I 

Seventh.  If  our  domestic  oil  producers 
need  an  incentive  to  explore  for  new 
sources  of  oil,  there  are  far  more  efficient 
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means  of  giving  them  the  needed  Incen- 
tives. The  preferable  method  is  by  ap- 
propriation so  that  we  have  some  idea 
of  the  cost-benefit  ratiq  and  we  can  be 
sure  that  those  who  are  {doing  the  actual 
exploring  get  the  benefitjB,  rather  than  as 
imder  the  present  syste 

Eighth.  II  we  need 
serves  of  oil,  there  are 
means  of  achieving  this ) 
program.  The  2  trillion  i  barrels  of  oil  in 
our  oil  shale  lands  could  provide  a  cheap 
source  of  needed  oil  wit|i  the  investment 
of  a  little  money  for  the  required  tech- 
nology. 

Ninth.  If  we  decide  \o  retain  import 
restrictions  on  world  ol,  there  are  far 
more  efficient  methods  of  achieving  our 
national  security  goals  fchan  the  present 
program.  President  Niion's  task  force 
suggested  a  tariff  syst 
quotas.  It  has  several 
tages  for  the  Nation: 
to  be  more  responsive 
curity  needs  by  favoridg  secure  sources 
of  oil,  it  would  stop  thei  handout  of  over 
$y2  billion  a  year  of  imiiort  tickets  to  the 
major  oil  companies,  it  would  increase 
Federal  revenues  by  about  SVi  billion  a 
year,  and  it  would  place  a  ceiling  over^ 
prices  rather  than  a  floor  under  them 
like  the  present  program,  thereby  help- 
ing to  combat  inflation.! 

The  conclusion  one  must  reach  after 
considering  till  these  fticts  is  that  there 
is  no  Justiflcation  for  continuing  an  ob- 
solete, unnecessary,  ej^nsive  program 
which  only  serves  to  insulate  the  oil  in- 
dustry from  competitiob  and  to  provide 
a  gigantic  subsidy  to  the  major  oil  com- 
panies whose  pocketbQoks  are  already 
bulging. 

The  argument  is : 
port  quota  program  is 
policy,  but  if  that  is 
insurance  policy  that  1 1 
the  purchasers  did  not  know  what  the 
cost  of  the  policy  would  be  or  how  much 
protection  they  were  buying.  Truly,  that 
is  an  absurd  argvunent. 

The  only  justiflcation  for  retaining  the 
oil  Import  quota  program  is  political. 
President  Nixon  is  giing  to  have  to 
make  a  decision — whether  the  health  of 
the  Nation's  economy  i^  more  important 
than  the  chance  of  alieftating  some  of  Ms 
big  oU  supporters. 

ExHiBrrj  1 
(Mar.   39.   1070] 
The   Aovocatxs 

Topic:  "Should  the  UB.  end  restrictions 
on  low-cost  foreign  oll?T  Part  I. 

Guest:  Sen.  Charles  Mathias  (R-Md). 

Participants:  Advocate  Roger  Fisher  (con). 

John  Swearlngen,  chattraan  of  the  board 
and  chief  executive  officer  of  Standard  OU 
Of  Indiana;  Sen.  CUfford  Hansen  (R-Wyo), 
member  of  the  Senate  Commerce  Commit- 
tee; Robert  Burch,  IJenver,  Colo.,  president 
Bocky  Mountain  Oil  and  Oas  Association. 

Advocate  Joseph  Oterl  (pro) . 

Sen.  Edward  M.  Kenhedy  (D-Mass)  on 
film. 

Walter  J.  Mead,  eeologut  and  professor  of 

economics  University  of  California  at  Santa 
Barbara:  Alfred  Kabn,  dean  of  arts  and  sci- 
ences at  ComeU  University;  Martin  Lobel. 
special  assistant.  VS.  Sei.  William  Proxmlre 
(D-Wlsc.) 

mimed  Statement  of  liarch  8  Ouest:  Rep. 
Edward  Koch  (D-NT)  innoimclng  his  de- 
dsUni  on  tt'^'^e  oontiac  sptive  devices  avail- 
able to  all. 
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Moderator:  Victor  Palmleri. 

Origination:  WOBH,  Boston. 

"The  Advocates"  Is  a  public  television  net- 
work presentation  of  WOBH,  Boston  and 
KCET,  Loe  Angeles  made  possible  by  grants 
from  the  Corporation  for  Public  Broadcast- 
ing and  the  Ford  Foundation. 

Announckr.  Tonight  from  Boston,  coast- 
to-coast  and  In  color,  "The  Advocates" — 
Roger  Fisher;  Joseph  Otert;  the  moderator, 
Victor  Palmleri.  And  ttie  man  faced  with  a 
choice,  Senator  Charles  Mathias  of  Maryland. 

ViCTOB  Palmieri.  Good  evening.  Every  Sun- 
day at  this  time  "The  Advocates"  looks  at  an 
Important  public  problem  In  terms  of  a  prac- 
tical choice.  And  tonight  and  next  Sunday 
night  the  problem  Is  oil.  The  practical  choice 
Is  this:  "Should  we  continue  to  restrict 
Imports  of  lower-cost  foreign  oil?  Now  oil 
plays  a  crucial  role  In  our  lives  from  day-to- 
day— In  our  Industry,  our  transportation,  our 
homes  and  In  our  politics.  And  precisely  be- 
cause oil  Is  so  vital  to  our  way  of  life  and 
because  the  question  of  continuing  restric- 
tions on  oil  Imports  is  so  controversial,  "The 
Advocates"  Is  departing  from  its  usual  for- 
mat. We're  devoting  two  broadcasts  to  this 
one  issue. 

Advocate  Roger  Fisher  says,  yes,  continue 
to  restrict  foreign  oil,  and  he's  going  to  be 
presenting   his   arguments   tonight. 

Roger  Fishes.  Senator  Mathias,  we  should 
keep  restrictions  on  the  imports  of  foreign 
oil.  These  restrictions  keep  this  cheap  foreign 
oil  from  coming  in.  They  assure  us  that  we 
win  have  an  oil  supply  when  foreign  sources 
are  cut  off. 

With  me  tonight  to  present  this  case  Is  the 
chairman  of  the  board  of  Standard  OU  of 
Indiana,  John  Sweartngen;  the  Senator  from 
Wyoming,  Clifford  Hansen,  and  a  producer  of 
oil  from  Colorado,  the  president  of  the  Rocky 
Mountain  Oil  and  Oas  Association,  Mr.  Bob 
Burch. 

Palmiebi.  All  right.  Advocate  Otert  says  no, 
abolish  the  restrictions  and  you're  going  to  be 
hearing  his  case  in  rebuttal  next  week. 

Joseph  Oteri.  Senator  Mathias,  there  Is 
absolutely  no  economic  justification  for  these 
quotas.  There  are  no  national  security 
Justifications  for  the  quotas.  The  whole  quota 
system  Is  designed  to  Inflate  the  profits  of  the 
oil  Industry  at  the  expense  of  the  consumer. 
This  system  endures  because  of  the  strangle- 
hold the  oil  Industry  has  on  the  government 
of  this  coimtry.  We  will  present  our  case  in 
full  next  week.  Our  witnesses  at  that  time 
wlU  be  Senator  Ted  Kennedy  on  film;  and 
with  us  then,  as  now,  will  be  Dr.  Walter  Mead 
from  California;  Dr.  Alfred  Kahn  from  New 
York  and  Mr.  Martin  lobel  from  Washington. 

PAX.MXZKI.  Well,  thank  you,  gentlemen. 
You've  heard  the  Issues.  Join  xis  now  for  a 
quick  guided  tour  of  oil  country. 

Film — Up  here  In  Machlasport  on  the 
Maine  coast,  no  matter  how  deep  youll  dig 
you'll  never  find  oil.  Clams,  maybe,  but  no 
OIL  Yet  oil  Is  needed  here  badly — to  warm 
hotises,  run  cars  and  power  the  fishing  boats. 
Most  of  the  oil  we  use  here  In  the  Northeast 
comes  up  from  Texas  and  Louisiana  and  It 
costs  a  lot  of  money  to  get  It  here. 

But  finding  oil  In  the  first  place,  that's 
reaUy  expensive.  This  is  the  Norih  Slope  In 
Alaska.  They  think  they  found  a  lot  of  oil 
here.  The  cost  so  far,  well  over  a  billion  dol- 
lars, and  It  wlU  cost  billions  more  to  get  this 
oil  to  market.  You  see.  It's  nearly  three 
thousand  miles  to  the  nearest  state -side 
refinery. 

It  also  costs  a  lot  of  money  to  produce  oil. 
Forget  all  those  old  movies  you've  seen  where 
the  wildcatters  strike  oU  and  It  gushes  up 
covering  Rock  Hudson  with  riches.  It  Jvist 
doesn't  happen  like  that  anymore.  Over  the 
years  they've  punched  enough  holes  in  the 
prairie  to  lose  the  natural  pressure.  Now  It 
has  to  be  pumped  out.  Half  the  wells  In  Tex- 
as average  less  than  ten  barrels  of  oU  a  day. 
Inefficient  perhaps:  costly,  sure. 

Now  here  m  Wyommg  tbeySre  got  a  dlffer- 
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ent  source  of  oil.  There's  a  lot  of  It.  But  It's 
going  to  be  difficult  to  get  It  out.  Because  In- 
stead of  it  being  in  huge  underground  pools. 
It's  trapped  In  rock.  The  Idea  Is  to  squeeze 
the  oil  out  of  the  rock  deposits.  They  know 
how  to  do  It.  But  it  costs  plenty. 

Here's  stiU  another  way  of  gettmg  at  oU. 
This  rig  off  the  Louisiana  coast  was  fioated 
36  miles  out  Into  the  Oulf  In  pieces.  And 
then  assembled  here.  The  hole  goes  down 
14,000  feet  Into  the  Continental  Shelf.  The 
risk  of  something  going  wrong  on  one  of 
these  rigs  Is  high.  Something  did  go  wrong 
last  year.  In  the  Santa  Barbara  Channel. 
And  the  oil  companies  are  stlU  trying  to 
clean  up  the  mess. 

By  the  time  the  oU  has  been  found  and 
pumped  up  and  then  carried  by  tanker  Into 
New  York,  the  oil  men  have  to  get  over 
three  dollars  a  barrel  for  It.  Now  that  ship 
over  there  Isn't  carrying  oU  found  In  this 
country.  It's  full  of  foreign  crude  from  the 
Middle  East.  Those  people  have  got  oil. 

Plenty  of  oil  here  and  It's  easily  available. 
The  average  weU  produces  flve-to-ten  thou- 
sand barrels  a  day.  Two  hundred  times  that 
of  the  average  Texas  well.  These  fellows  -In 
the  Middle  East  can  produce  and  ship  a  bar- 
rel of  oil  to  New  York  for  (2.00.  But  even  at 
that  price  we  dont  buy  very  much  of  It. 
That's  because  President  Nasser  of  Egypt 
shut  down  the  Suez  Canal  once  during  the 
late  fifties  and  eleven  years  ago  when  Dwight 
Elsenhower  was  President,  people  became 
worried  about  where  our  oil  was  coming 
from  and  just  how  reliable  foreign  sources 
might  be  in  times  of  crisis  like  Suez. 

So  the  Congress  authorized  the  President 
to  limit  the  amount  of  foreign  oU  that  could 
reach  our  shores.  Quotas  were  established. 
And  we've  still  got  them.  Let  me  see  If  I  can 
explain  this  to  you.  By  limiting  the  amount 
of  cheap  foreign  oil  entering  the  country 
the  government  guarantees  to  the  oil  man 
In  Texas,  and  In  the  other  oil  producing 
states  as  well,  a  ready  market  for  their  more 
expensive  product.  The  folks  in  Maine  and 
Vermont  along  with  oil  consumers  all  across 
the  country  end  up  ptaylng  more  for  gaso- 
line, more  for  their  heating  oil,  perhaps  five 
billion  dollars  more  every  year.  Some  have 
argued  that's  a  smaU  price  to  pay  for  na- 
tional security.  AU  this  makes  Maine  a  par- 
ticularly good  place  to  talk  about  the  Im- 
port quota  system.  Because  every  citizen  of 
Maine  pays  $41  a  year  to  support  the  In- 
fiated  cost  of  oU.  And  out  there  in  Machlas- 
port harbor,  the  Occidental  OU  Company 
wants  to  build  a  refinery  to  process  Its  cheap- 
er foreign  oU.  IfU  never  be  built  unless  the 
quota  system  Is  lifted. 

Paliuzbi.  WeU,  sitting  next  to  me  la  Charles 
Mathias,  RepubUcan  jimlor  Senator  from 
the  State  of  Maryland.  Senator  Mathias  has 
not  yet  made  a  decision  on  the  question  of 
continuing  restrictions  on  oU  imports.  But 
his  vote  on  this  Issue  in  the  Congress,  where 
most  senators  have  already  conunltted  them- 
selves, Is  going  to  be  critically  important  to 
the  outcome  of  the  controversy. 

Senator,  are  you  concerned  about  the  in- 
fluence of  oU  on  our  Uvea  and  on  our  gov- 
ernment? 

Senator  Chakles  Mathias.  WeU,  ^c,  yon'U 
remember  that  Napoleon  said  that  the  French 
armies  traveled  on  their  stomachs.  In  our 
case,  the  Army,  the  Navy,  and  the  Air  Force 
aU  travel  on  oil.  On  top  of  this  nUUtary 
aspect,  the  petroleum  industry  Is  probably 
the  biggest  single  Industry  In  the  United 
States  and  ao  I  think  all  of  us  have  to  b« 
concerned  with  the  larger  Issues  of  oU  and 
the  petroleum  economy. 

PAT.ifTsai.  Sena  ten-,  this  question  of  restrict- 
ing foreign  oU  Imports  pirts  an  issue  bef«» 
our  national  audience  tonl^t,  the  econom- 
ics of  the  oil  Industry  and  to  a  large  extent, 
the  polities  of  the  oU  Industry. 

Well,  ladies  and  gentlemen,  we  ask  each 
advocate  to  present  not  his  pwrsonal  opinions 
hut,  as  you  know,  what  he  oonaiders  Im- 


portant responsible  arguments.  So  let's  go 
to  tonight's  argument. 

Mr.  Fisher,  is  It  worth  five  bUUon  dollars 
a  year  to  protect  domestic  oil  production? 
Roc^  FisRES.  Yes.  because  the  conflict  is 
between  our  national  security  and  spending 
a  few  pennies  more — p>erhaps  as  much  as  2 
cents  a  gallon  raon  for  our  fuel.  That  Issue 
has  been  recently  studied,  I  should  say,  be- 
fore we  get  into  It  by  the  Presidential  task 
force  to  which  we'U  be  referring  tonight.  They 
have  Just  produced  their  report,  the  oil  im- 
port question,  360  pages  of  study  after  a 
year's  work.  The  task  force,  the  Cabinet, 
recommended  for  the  first  time  a  slight  re- 
duction in  the  controls,  some  easing  of  the 
controls.  Rather  than  debate  the  particular 
proposal  they  came  up  with,  I'm  putting  the 
case  for  keeping  the  present  restrictions 
about  as  they  are.  No  relaxation  of  the  re- 
strictions. Mr.  Oteri'B  putting  the  case  for 
working  toward  free  trade  In  oil,  phasing 
out  all  restrictions  In  a  couple  of  years. 

Now,  there's  no  dispute  about  one  part  of 
this  question.  That  is  the  Importance  of  oil. 
The  petroleum  Industry  provides  75  per  cent 
of  the  energy,  of  the  power,  electric  power, 
transportation  power  in  this  country  all  the 
power  we  use — water  power,  hydroelectric. 
Is  very  smaU.  It's  gone  up  almost  not  at  all, 
very  graduaUy  to  65-70  In  the  fifteen  years 
we're  talking  about — from  now  until  1985— 
we're  worried  about,  water  will  not  Increase. 
Coal  has  decreased.  Coal  during  World  War 
n  you  can  see,  it  was  high.  Now  coal  is  down, 
projected  Increase  slightly  by  1985.  Petro- 
leum— oil  and  gas — oil  and  natural  gas  about 
equaUy  divided — has  shot  up  and  Is  expected 
to  continue  to  Increase — nuclear  energy  will 
take  more  If  it  comes  m  as  predicted.  But 
there  Is  no  question  that  oil  Is  Just  the  big 
source  of  power,  not  merely  for  the  Army, 
the  Navy  and  the  Air  Force,  but  for  the  en- 
tire country  as  well.  It  is  .  .  .  can  properly 
be  called  the  life  blood  of  our  society.  Could 
we  have  a  film  on  that?  I  think  I  have  a  film 
showing  the  role  the  oil  plays  In  the  Ameri- 
can society. 

film. — OU,  fuel,  65  per  cent  of  all  Ameri- 
can Industry.  Electricity  is  also  important 
but  oil  and  gas  generate  one-third  of  the 
nation's  electric  power.  Transportation:  99 
per  cent  of  the  nation's  transportation,  al- 
most everything  but  walking  and  riding  a 
bicycle,  depends  on  petroleum  and  even  when 
you  ride  a  bicycle,  90  per  cent  of  the  roads 
are  paved  with  petroleum.  One  Jet  airplane 
eats  up  1800  gallons  of  fuel  an  hour.  Without 
oU,  our  entire  Strategic  Air  Command,  the 
entire  Air  Force  would  be  grounded.  But  oU 
Is  not  only  crucial  for  national  security.  It 
let's  us  enjoy  life.  Petroleum  is  transformed 
Into  3,000  products  like  clothing  and  ferti- 
lizers for  everything  we  grow.  By  doing  most 
of  the  work  done  In  this  country.  It  gives  us 
freedom  to  enjoy  leisure  time.  Of  course,  we 
could  always  risk  losing  our  petroleum  sup- 
ply. We  dont  have  to  Uve  this  way.  We  oould 
give  it  all  up.  Our  Industry,  transportation, 
national  defense,  leisure  time  and  all  the  con- 
sumer goods  that  petroleum  provides.  But  la 
that  the  sort  of  life  we  want?  (End  of  Film) 

FiBSER. — Senator  Mathias,  we  can't  give 
It  up.  We've  deftended  on  It  too  deeply. 
Transportation  as  you've  seen,  aU  o\ir  power, 
every  way  we  live,  everything  we  do.  And  it's 
Irreplaceable.  There's  no  way  in  which  you 
can  fly  those  airplanes  with  coal  or  water 
power.  Even  the  battery  powered  car,  most 
of  the  electricity  for  the  generators  wUl  be 
using  petroleum  to  generate.  It's  our  life- 
blood;  it's  irreplaceable  and  it  takes  a  great 
deal  of  effort  to  produce  It.  Here  to  discuss 
with  us  and  explain  what  Is  Involved  In  get- 
ting that  oU  from  the  ground  to  the  refinery 
Is  one  of  America's  leading  oU  men,  the 
chief  executive  for  the  past  ten  years  of 
Standard  OU  of  Indiana,  John  Swearlngen, 
chairman  of  Its  board. 

Pauokx.  Mr.  Swearlngen,  welcome  to  "The 
Advocates .  ** 

Foan.  How  much  of  a  Job  Is  to  get  oilt 
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SwEARiNGEN.  It's  a  Very  difficult,  costly,  and 
complex  and  I  might  say  exciting  Job,  too.  We 
have  another  little  &lm  here  I  thlnlc  that 
might  be  helpful  as  an  Introduction  to  show 
you  something  about  how  we  go  about  find- 
Ing  oil. 

Fishes.  Very  good.  Could  we  .  .  . 

Film. — Prospecting  for  oil.  A  pick  will  take 
you  only  so  far.  Today's  equipment  Is  big. 
Planes  with  magnatometers  to  measure  dif- 
ferences in  rock  formation.  Earthquake  ma- 
chines to  send  shock  waves  to  the  depths 
of  the  earth.  Seismographs  to  record  echoes 
from  underground  hills  and  valleys.  Compu- 
ters to  analyze  and  refine  the  data.  Our  maps 
peel  back  the  earth's  surface.  But  all  they 
show  us  Is  where  the  oil  might  be.  You're 
never  certain  until  you  drill.  Miles  of  pipe, 
tons  of  cement  casing,  hundreds  of  thou- 
sands of  barrels  of  diesel  oil  to  run  the  rig, 
dozens  of  drill  bite,  and  when  one  wears  out, 
every  foot  of  pipe  has  to  be  lifted  out,  and 
there  may  be  miles  of  It.  It  can  take  six 
months  or  a  year,  the  same  laborious  task 
24  hours  a  day  until  you  hit  the  place  where 
the  maps,  the  magnatometer,  the  rocks,  the 
seismograph,  all  say  the  oil  lies,  and  then — 
nothing. 

In  a  new  field,  eight  out  of  nine  wells  are 
dry.  Only  one  In  fifty  makes  a  profit.  When 
a  well  does  produce,  it  means  more  pipes 
and  pumps  to  keep  the  oil  flowing.  Often 
hundreds  of  miles  across  a  continent  to  the 
refineries.  As  technology  Increases,  we  turn 
more  and  more  to  the  ocean.  And  this  means 
more  big  risk,  big  equipment,  big  investment. 
Monsters  of  steel  towering  derricks  at  sea. 
Massive  pip>e  forms  that  are  towed  from  ocean 
to  ocean.  "Ten  million  dollars  before  they  ever 
get  to  the  sea.  Usually  the  big  problem  is 
flnrting  oil.  In  Alaska,  the  problem  is  to  get 
the  oil  out.  Humble  spent  40  million  dollars 
to  outfit  a  huge  tanker  as  an  Ice-breaker  and 
last  year  the  S.S.  Manhattan  battered  its 
way  through  the  Northwest  Passage.  To  date, 
the  oil  Industry  has  Invested  more  than 
one  billion  dollars  in  Alaska  and  not  sold 
one  gallon  of  oil. 

FisHzx.  Mr.  Swearlngen,  now  much  of  our 
domestic  oil  consumption  Is  now  dependent 
on  domestic  oU  and  how  much  do  we  import 
foreign  oil? 

SwEAKtNGEN.  Well.  Bt  the  present  and  for 
some  time  past  our  country  has  been  sup- 
plying from  domestic  sources  about  80  per- 
cent of  what  we  require.  About  20  per  cent 
from  abroad. 

PiSHKX.  I  have  prepared  on  the  chart  the 
estiniates  of  the  task  force  as  to  what  would 
happen  to  our  oil  dependence  If  the  import 
restrictions  were  abolished.  Now,  let's  just 
see  If  we  can  explain  that  chart  and  you 
can  tell  me  where  you  agree  with  it  and 
where  you  disagree  with  it. 

SWKAKINGEN.  All  right. 

PiBHn.  At  the  present,  from  1960-1970. 
the  ten  years  of  import  controls,  our  domt^- 
tlc  U.S.  oU — this  whole  bottom  clock  sup- 
plied about  80  per  cent,  slightly  going  down 
from  more  than  80  to  about  80  per  cent 
of  total  US.  consumption.  Total  VS.  con- 
sumption line  Is  going  here  and  is  expected 
to  go  on  up.  The  task  force  said  that  if 
restrictions  were  continued,  this  would  all 
be  domestic  and  the  top  would  be  foreign. 
If  restrictions  were  removed,  domestic  con- 
sumption would  go  down  and  foreign  oil 
would  take  up  about  half  of  our  domestic 
requirements.  Is  that  a  radical  guess  or 
what? 

SwKARiNCZN.  Well,  this  was  a  guess.  It  was 
made  and  I  will  have  to  say,  literally,  it  was 
a  guess  made  largely  by  academic  people. 
There  was  sonoe  information  furnished  by 
the  Industry,  but  it  shows  even  on  this  basis 
that  about  half  of  our  requirements  in  1980 — 
ten  years  hence — would  come  from  foreign 
soutca. 

Our  own  projection  of  this  Indicate  that 
a  somewhat  larger  portion  would  come  from 
abroad  and  there's  some  considerable  con- 


troversy as  to  how  much  of  this  will  come 
from  the  Middle  East,  how  much  from  Latin 
America  and  how  much  f(om  Canada.  You've 
shown  a  chart  here  up  through  1980  but  I'd 
call  you  attention  to  thf  last  few  years  of 
this  chart  and  say  to  yo«  that  a  projection 
out  through  1985  in  my  qplnion  would  show 
us  dependent  upon  foreign  soxirces  for  oil 
of  something  like  75  per  ient  if  the  proposi- 
tion were  adopted  that:  foreign  oil  could 
flow  Into  the  United  Statee  .  . . 

Voice.  Is  there  a  reason  why  the  other 
third  of  the  audience  c4n't  see  this  chart 
you're  showing  here? 

Fisher.  Sir,  I'm  sorry.  If  you  look  at  the 
monitor  It  may  be  on  t  le  monitor. 

Voice.  It's  not  on  the  n  anitor. 

FISHES;  I'm  sorry  for  :rou  but  we  have  a 
million  audience  watching  it,  we'll  try  and 
let  them  have  a  chance  .  .  . 

Palmiebi.  We're  going  t  o  take  special  pains 
to  take  some  time  with  y(  u  .  .  .  . 

Fisher.  It's  on  the  mo  litor  now.  You  can 
see  it. 

Palmieri.  Thanks  for  1<  tting  us  know. 

Fisher.  All  right,  you  lay  it  will  continue 
to  come  down  further. 

Swearingen.  Yes,  I  do. 

Fisher.  If  we  have  it  Now  what  would 
happen  to  the  Industry  if  we  removed  the 
restrictions  on  foreign  oil  ? 

Swearincen.  Well,  thi  first  thing  would 
happen  is  that  there  wi  luld  be  a  very  de- 
cided and  immediate  reduction  in  the 
amount  of  money  that's  spent  for  exploring 
for  new  sources  of  oil  Ini  this  country.  After 
all,  there's  nothing  that  requires  any  com- 
pany or  any  individual  (o  spend  his  money 
looking  for  oil  in  the  United  States.  The  only 
reason  he  spends  his  money  looking  for  oil 
is  because  he  thinks  it's  going  to  be  sm  at- 
tractive Investment  and  more  so  than  if  he 
put  it  into  IBM  stock  oi;  amy  other  electronics 
company  or  even  fishing  for  lobsters  In 
Maine.  So,  if  in  1970  here  the  oil  Import 
restrictions  were  completely  removed.  I  can 
assure  you  that  my  own  company's  attitude 
would  be  to  see-saw — to  severely  limit  our 
exploration  activities  and  I'm  sure  this  would 
be  followed  by  many  otiier  people  who  are 
active  In  the  industry. 

We  would  end  up  laylitg  down  our  drilling 
rigs  and  incidentally  thty  are  now  at  tbeir 
lowest  level  of  activity  tlian  they  have  been 
In  25  years.  We'd  lay  dolm  our  seismograph 
equipment  which  you  saw  In  the  film.  We 
would  end  up  severely  tfurtaiUng  our  orga- 
nization of  geologists,  geo-physlcists  and 
other  technicians  that  we  have  trained  over 
a  long  period  of  time  and  management's 
attention  would  turn  elsenvhere. 

Fisher.  Now  if  that  happened.  Import  con- 
trols removed,  in  1080  or  1085  that's  the  state 
of  your  Industry  and  thin  some  of  our  for- 
eign oil  sources  are  prejudiced.  How  quickly 
could  you  turn  on  the  faucet  for  us?  How 
quickly  could  you  pick  up  the  oil?  Return 

It?  ! 

Swearinoen.  Well,  you  could  turn  on  the 
faucet  but  you  wouldn't  |et  much  more  than 
a  trickle  out  of  it.  By  19B0  here  we  estimate 
that  the  reserve  producing  capacity,  that  is 
what  the  wells  can  produce  In  addition  to 
what  they  would  then  »e  producing  would 
be  no  more  than  about  a  million  barrels  a 
day  in  terms  of  say  a  30  million  barrel  or 
nearly  a  20  million  barrel  a  day  requirement. 
Now.  for  a  short  period  of  time  and  aljout 
this  I  mean  something  about  6  months  per- 
haps we  could  gut  the  wells  that  we  have. 
And  produce  a  somewhat  larger  quantity. 
And  perhaps  we  could  uee  inventories  for  a 
period  of  time.  We  generally  carry  something 
like  40  to  50  days  inventory  of  supply  in  the 
coimtry  but  you'd  quickly  run  out  of  these 
sources.  And  then  the  only  way  you  can  beat 
your  way  back  to  a  position  of  supplying  our 
requirements  In  this  country  Is  going  to  be 
to  start  out  again,  build  up  this  organization, 
acquire  equipment  whith  has  long  since 
fallen  Into  disrepair  and.  been  Junked  and 
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you  may  be  ten  or  twenty  jears  In  trying  to 
close  the  gap  between  what  ve  would  produce 
ourselves  and  what  we  woiild  be  dependent 
on — primarily,  now,  the  Arftb  world. 

PALMtERi.  Mr.  Fisher,  I  tt^nk  we'll  go  now 
to  Mr.  Oterl  for  cross-examination. 

Oteri.  Mr.  Swearingen,  yofu  tell  us  that  by 
1986,  we  would  be  75  per  c^t  dependent  on 
foreign  oil.  Is  that  correct? 

Swearingen.   Yes,   I  thlr 
good  likelihood  of  that. 

Oteri.  Does  your  calcula 
reserves  In  Alaska? 

SwEARiNGSN.  I  don't  kno^ 
serves  are  In  Alaska,  nor  do  ] 
la  in  Maine. 

Oteri.  Okay,  so  that  you  | 
Alaska  there  Is  a  field  th« 
covered  and  people  have  Ji^t  paid  a  billion 
odd  dollars  of  their  own  mcney  for  the  right 
to  drill  and  that  the  task:  force  says  that 
there  is  a  conservative  estii^iate  of  50  to  100 
billion  gallons  of  oil  In  that  particular  field? 

Swearingen.  150  billion  gallons?  I  think 
you're  right,  Mr.  Oterl.         | 

Otkri.  No  .  .  .  150  .  .  .  barrels,  sir.  I'm  sorry. 

Swearingen.  Well,  I  think  your  statement 
Is  absolutely  correct.  | 

Otexi.  Okay.  You  disagree  with  the  task 
force  on  that  particular  pn^Jectlon. 

Swearingen.  No,  I  disagree  with  the  task 
force  opinion  on  this.  Ther^  Is  no  way  In  the 
world  that  anyone  can  say  how  much  oil  is  in 
Alaska  today  and  that  calcvdations  ae  to  bow 
much  Is  there  are  absolutely  way  out  In  left 
field.  f 

Oteri.  Despite  the  fact  tUat  the  oil  indus- 
try pumped  a  billion  dollars  in  for  the  right? 
Your  film  here  that  they  Jtist  showed  us  of 
your  tanker  going  up  and  breaking  the  Ice 
to  get  to  Alaska,  that's  a  forty  million  dollar 
tanker. 

Swearingen.  Mr.  Oterl.  have  you  ever  been 
hunting  or  fishing?  Have  you  ever  gone  out 
and  bought  a  license  to  go  hunting  or  fish- 
ing? They  don't  guarantee  that  you  are  going 
to  find  anything,  or  shoot  or  kill  anything  . . . 

Oteri.  No,  but,  sir  . . .         I 

Swearingen.  . . .  and  tblslls  the  same  prin- 
ciple under  which  these  leises  were  bought 
In  Alaska  .  .  .  the  Industry  bought  hunting 
licenses  with  the  expectation,  Incidentally 
that  the  oil  Import  control  program  in  thla 
country  would  remain  esapntially  as  it  la 
today. 

Oteri.  And  the  Industry  bought  these 
hunting  licenses  based  on  ttie  scientific  kind 
of  test  that  they  do.  You  showed  us  your 
seismograph  machines  and  your  tornado 
makers  checking  for  oil,  didn't  you? 

Swearingen.  We  certainly  did. 

Oteri.  Now  I'm  sure  the  industry  didn't 
throw  a  billion  dollars  .  .  .; 

Swearingen.  Mr.  Oterl,  ^ould  you  like  to 
buy  an  interest  In  our  leases  up  there?  We'd 
be  happy  to  sell  you  some  of  our  leases. 

Oteri.  Sir,  I  wouldn't  pikt  ten  cents  Into 
oil.  I 

Swearingen.  Well,  I'm  Just  trying  to  ex- 
plain to  you  the  only  reason  that  this  money 
was  spent  was  because  people  expected  to 
make  a  profit  by  developing  oil  up  in  that 
remote,  difficult  country. 

Oteri.  Let  me  ask  you  |thls,  sir.  The  oil 
Industry  Is  the  largest  Indu^ry  In  the  United 
States  according  to  the  fa<^  sheet. 

Swearingen.  No,  It  Is  not 

Oteri.  Then  the  fact  sti.tement  Is  wrong 
when  it  says  that? 

Swearingen.  Well,  who  s^id  it  was  a  fact? 
I    say    the    construction 
largest. 

Oteri.  All  right.  It's  one 
tries,  is  It  not? 

SWXARINOKN.    It's    OUe    Of 

Oteri.  And  It's  nm' by  lUghly  competent 
professional  men  like  yoirself  who  have 
stockholders  they  have  to  i  eport  to  and  who 
have  interests  In  the  corporation  in  the  form 
of  options  and  all  the  reot  of  it,  and  you 
don't  throw  a  billion  doUata  of  your  stock- 
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holders'  money  down  a  rat  hole  unless  you've 
got  a  pretty  good  expectation  that  you're 
going  to  get  a  return. 

Swearingen.  Mr.  Oterl.  I  appreciate  your 
compliments,  that's  very  kind  of  you  .  .  . 
Oteri.  If  I  buy  oil  stock.  111  buy  yours. 
Swearingen.  Well,  thank  you  very  much. 
I  appreciate  your  confidence  in  me.  We  did 
not  spend  it  ourselves  a  hundred,  a  billion 
dollars  in  Alaska.  We  .  .  . 
Oteri.  I'm  sure  of  it  .  .  . 
Swearingen.  .  .  .  spent  our  own  company, 
approximately  a  hundred  million  dollars. 
Oteri.  A  hundred  million  dollars! 
Swearingen.    One    hundred    million    dol- 
lars .  .  . 

Oteri.  That's  ten  per  cent  of  the  bil- 
lion .  .  . 

Swearingen.  .  .  .  for  our  company  alone. 
We  did  so  in  the  hope  and  the  expectation 
that  we  can  find  sufficient  quantities  of  oil 
to  Justify  that  expenditure  and  if  we  don't 
it's  going  to  be  my  responsibility  to  go  before 
the  shareholders  and  tell  them  why  we  did  it. 
Oteri.  I'm  betting  you  do.  By  the  way.  sir. 
let  me  ask  you  this,  too.  You  made  a  state- 
ment that  the  reduction  In  exploration 
would  follow  and  the  business,  the  industry, 
woWld  no  longer  be  as  attractive  to  Invest- 
ment capital.  Isn't  that  correct? 
Swearingen.  Yes,  sir,  I  did. 
Oteri.  Is  it  fair  to  say,  sir,  that  the  Indus- 
try at  the  present  time  with  the  quotcu  is 
attractive  to  Investment  capital? 

Swearingen.  Yes,  it  Is  but  at  the  same 
time  It  Is  not  as  attractive  as  It  has  been 
and  this  is  reflected  In  the  steady  decline  in 
the  exploration  activities  that's  gone  on  In 
this  country  In  the  last  ten  years. 

Oteri.  In  other  words,  right  now,  the  In- 
dustry is  back  down  to  around  12.9  per  cent 
return  on  Its  capital  Investment  which  Is 
about  par  with  all  the  other  Industries. 

Swearingen.  It's  a  little  bit  lower  than  all 
the  manufacturing  industries  .  .  . 

Oteri.  .  .  .  and  it's  lost  its  attractive- 
ness .  .  . 

Swearingen.  .  .  .  and  It's  Just  about  the 
same  as  a  regulated  public  utility,  Mr.  Oterl. 
Omu.  Now  do  you  want  to  get  it   back 
up  .  .  . 

Swearingen.  ...  a  monopoly  industry.  In- 
cidentally. 

Oteri.  You  now  want  to  get  it  back  up  so 
It  Will  attract  more  capital,  right? 

Swearingen.  Well,  I  say  to  you  that  Isnt 
your  question.  Your  question  to  me  was  what 
would  happen  and  what  I'm  saying  to  you 
Is  that  If  the  attractiveness,  the  economic  at- 
tractiveness of  the  oil  business  is  diminished, 
the  capital  that  is  now  flowing  into  it  will 
flow  into  other  directions.  And  it  will  start 
Immediately. 

Palmieri.  One  more  question,  Mr.  Oterl. 
Otesi.  All  right.  May  I  ask  you,  by  the  way, 
this  chart  over  here  Is  a  chart  that  was  pre- 
pared by  the  oil  Industry  and  presented  to 
the  Senate  at  the  Hart  Committee  by  Mike 
Wright,  the  chairman  or  the  president  of 
Humble  OU  in  10S9  and  It  did  not  when 
it  was  presented  then  and  when  the  facts 
were  later  put  In  the  task  force  report  in- 
clude the  Alaska  reserves  In  this  kind  of  a 
figure,  did  It? 

Swearingen.  I'm  not  familiar  with  that. 
My  understanding  about  this  chart — I  cor- 
rect you  in  this,  sir,  in  that  thla  was  based 
on  the  figures  In  the  task  force  report  which 
are — you  had  there  in  your  hand. 

Oteri.  May  I  show  you  a  copy  of  The  Lamp, 
which  Is  the  ESSO  Standard  Oil  Standard 
of  New  Jersey  magazine  and  1969.  Is  that 
the  chart  we  have  on  the  board,  air? 
Swearingen.  No,  it's  not. 
Oteri.  That  is  not  the  chart? 
Swearingen.  If  you  will  take  a  look  at  this 
chart  you  will  see  that  here  you  have  two 
bands,  three  bands,  down  on  the  bottom  and 
you  have  only  two  bands  up  here,  one  band 
up  here  at  the  top  . . . 

Oteri.  .  .  .  but,  sir.  it's  .  .  . 


Swearingen.  It's  obviously  «  completely 
different  chart. 

OrsRi.  No,  sir.  No,  sir.  Look  it's  aU  on  .  . . 
Swearingen.  .  .  .  weU,  It  is,  Mr.  Oterl  .  .  . 
Oteri.  ...  it's  aU  oU  ..  , 
Swearincen.  .  .  .  it's  a  completely  dlflwent 
chart  than  the  one  we  had  on  the  board  .  . . 
Oteri.  ...  It  never  happened,  it  never  hap- 
pened. It's  aU  oil  with  the  .  .  . 

SwE.\aiNOEN.  .  .  .  It's  a  completely  different 
chart  .  .  . 

Palmbu.  How  about  letting  our  national 
audience  and  Senator  Mathias  and  me  in  on 
your  secret  there,  gentlemen? 
Oreri.  I'm  sorry  .  .  . 
Palmieri.  Are  you  .  .  . 
Oteri.  I'm  finished  if  you  say  I  don't  have 
any  more  time. 

Palmieri.  Well,  I  don't  know.  If  you  have 
something  real  interesting  I  think  we  might 
examine  it  .  .  . 

Oteri.  This  Is  the  chart  where  we  main- 
tain .  .  .  although  the  figure  .  .  .  the  state- 
ments are  different,  it's  all  oil  and  oil  prod- 
ucts below.  Here's  where  the  51  per  cent 
comes  from,  up  on  this  end.  And  I  was  Just 
curious  as  to  whether  or  not  that  chart, 
when  it  was  presented  by  Humble  Oil  in  '69 
Included  the  Alaska  oil  reserves. 

Palmieri.  All  right,  fine.  Mr.  Swearingen, 
thank  you  very  much  for  being  here  tonight. 
Mathias.  Mr.  Fisher,  at  this  point  I  Just 
want  to  keep  the  record  straight.  Your  argru- 
ment  and  that  of  your  witness  up  to  thla 
point  has  dealt  with  the  production  of  oil 
and  I  want  to  be  sure  whether  or  not  you're 
making  a  distinction  between  oil  producers 
and  oil  refiners. 

Fisher.  Yes.  The  only  Issue  weYe  discussing 
Is  the  importing  of  crude  oil  from  abroad.  No 
one  contemplates  putting  this  country  at  the 
mercy  of  foreign  refiners.  Mr.  Oterl  himself 
suggests,  would  suggest  that  the  refining  ca- 
pacity stay  In  this  country  and  that  we  Im- 
port foreign  crude  oil  at  cheaper  prices.  So 
the  whole  cost,  the  whole  problem  we're  fac- 
ing is  should  the  United  SUtes  keep  the  price 
a  little  higher  In  order  to  have  its  own  safe 
sources  of  crude  oil  in  this  country — the  oil 
that  comes  out  of  a  well  and  rather  than 
getting  that  oil  from  abroad,  we  would  con- 
tinue to  refine  here.  Now  that  chart  Is  the 
chart  based  on  the  figures  the  task  force  pro- 
duced in  February  1970  after  Alaska  was 
known.  Those  figures  refiect  their  estimates 
on  it.  Now  to  consider  what  it  would  mean 
to  thla  country  to  have  more  than  half  its 
oil  coming  from  foreign  countries  is  a  man 
who  must  face  security  problems,  a  senator 
from  Wyoming,  Clifford  Hansen. 
Palmzeri.  Welcome,  Senator. 
Fisher.  Now,  Senator,  you're  from  Wyom- 
ing and  that's  an  oil  state,  is  that  right? 

Senator  CLirroRO  Hensen.  Well,  that's  one 
of  its  attributes;  it  has  many. 

Fisher.  You  have  special  Interests  in  pro- 
tecting those  interests  of  your  state? 

Hansen.  Oil  is  very  Important  to  Wyom- 
ing. We  also  have  some  great  agricultural 
productions  out  there  and  we're  becoming  a 
very  important  tourist  state.  We  hope  you'll 
come  and  see  us. 

Fisher.  And  you're  concerned  with  protect- 
ing that  Industry,  naturally,  as  every  senator 
Is  concerned. 

Hansen.  I'm  sure  every  senator  is  con- 
cerned. I've  Joined  with  Senator  Kennedy, 
Senator  Edward  Kennedy  and  his  late  brother 
Robert  Kennedy  and  going  on  a  bill  that 
would  restrict  the  Imports  of  textiles  into 
this  country,  because  of  the  loss  of  Jobs  that 
it  brings  about,  because  of  the  threat  that 
It  would  pose  to  the  economy  of  New  England. 
I  Joined  with  Senator  Proxmlre  in  trying  to 
limit  dairy  Imports.  Despite  the  fact  that 
they're  only  one  and  a  half  per  cent  of  the 
amount  that  we  consume  in  this  country,  he 
Is  worried  Just  as  I  worry  about  oil. 

PisHEa.  But  tonight  I  want  to  talk  to  you 
about  the  national  security  Interest.  And 
not  the  protectionist  aspect  primarily.  We're 


concerned,  as  the  statute  now  authorizes,  the 
President  to  act  to  protect  the  national  se- 
curity and  were  hoping  that  Congress,  11 
need  be,  will  keep  that  protection.  Now,  what 
would  the  effect  be  on  the  day-to-day  feeling 
of  senators  if  more  than  half  our  oil  were 
coming  from  foreign  countries?  What  effect 
would  that  have  on  our  foreign  policy? 

Hansen.  I'm  sure  it  would  have  a  very  dra- 
matic effect.  In  the  first  place  we  couldn't  be 
oblivious  to  the  political  problems  that  may 
arise  in  various  countries  throughout  the 
world — all  of  the  Intrigue  all  of  the  terror- 
istic activity  which  today  seems  to  charac- 
terize more  and  more  coimtrles  would  be  of 
Inunediate  concern  to  the  United  States.  I 
should  think  that  we  would  find  ourselves 
embroiled  In  every  little  problem  that  came 
along  if  we  had  to  depend  upon  foreign 
countries  for  a  major  share  of  a  resource  as 
important  to  us  as  is  oU  and  natural  gas. 
Fisher.  If  we  were  having  oil  from  a  small 
Arabian  state,  one  of  the  sheikdoms  on  the 
Persian  Gulf,  and  they  wanted  to  be  ad- 
mitted to  the  UN,  do  you  suppose  our  vote 
would  be  unaffected  by  our  oil? 

Hansen.  Well,  I  would  certainly  say  that 
we  would  not  be  unconcerned  with  their 
Interest  in  getting  into  the  UN.  I  think  It 
would  be  obvious  that  we  would  be. 

Fisher.  If  we  had  been  getting  oil  last 
year  from  Nigeria — as  we  would  be  In  the 
future  presumably— could  we  have  stayed 
out  as  easUy  of  the  Nigerian  problem  or 
would  we  have.  .  .  . 

Hansen.  Well,  the  answer,  of  course.  Is  an 
emphatic  no.  We  couldn't  afford  not  to  con- 
sider first  of  all  our  dependence  upon  a 
source  of  supply  that  was  In  the  bands  of  a 
foreign  country  and  whether  it  was  Nigeria 
or  whatever  country  It  might  be  we'd  have 
to  be  Interested  Just  as  I  know  England  to- 
day and  France  today  Is  interested. 

Fisher.  Do  you  suppose  the  French  sale 
of  Mirage  fighters  to  Libya  was  Independent 
to  the  fact  that  France  gets  20  per  cent  of  Its 
oil  from  Libya? 

Hansen.  Well,  I  am  s\ire  the  French  gov- 
ernment was  not  unaware  of  that  fact. 

Fisher.  We've  already  been  accused  some- 
times of  being  pro-Arab  In  the  Middle  East 
becatise  we  now  get  three  per  cent  of  our 
oil  from  the  Middle  East.  What  wotild  It  be 
like  if  we  got  thirty  per  cent  of  otir  imports? 
Hansen.  Well,  I  think  that  probably  every- 
one can  answer  that  question  to  his  own 
satisfaction  ...  I  have  my  Idea. 

Fisher.  We  have  the  Seventh  Fleet  now  in 
the  Mediterranean. 

Hansen.  We  spent  a.  lot  ot  money  keep- 
ing that  fieet  there  and  obviously  if  we  were 
to  have  to  depend  upon  those  Middle  East 
Arab  nationals  I  suspect  that  we  might  have 
an  entirely  different  ball  game  going  there 
than  the  one  which  presently  characterizes 
our  foreign  policy. 

Fisher.  Now  before  we  look  to  possible 
crises  of  future,  I'd  like  to  refresh  In  your 
mind  and  in  the  mind  of  Senator  Mnthiai^ 
some  of  the  incidents  that  we've  had.  Let's 
look  to  the  risks,  the  problems  of  our  recent 
pa£t. 

Film.— In  World  War  n  we  had  to  supply 
oil  not  only  for  our  own  war  effort  but  also 
for  our  allies.  The  Atlantic  became  a  grave- 
yard for  oil  tankers.  Rationing  was  serious 
but  think  how  much  worse  It  would  have 
been  If  we  had  depended  on  oil  from  abroad. 
And  even  If  we  are  not  at  war  we  can  be  af- 
fected by  events  with  an  exporting  country. 
It's  happened  before. 

Iran  In  1951  nationalized  the  Anglo-Ira- 
nian Oil  Company.  The  resxilt:  the  British 
left.  And  Iran  exported  no  oU  for  three  years. 
In  1956  Nasser  seized  and  blocked  the  Suez 
Canal  forcing  tankers  to  detour  around 
Africa  to  Europe.  VS.  oil  averted  a  serious 
shortage  in  Europe.  In  1963  civil  war  seri- 
ously interrupted  Indonesia's  exports. 

In  the  third  Arab-Israeli  War  of  1967,  the 
Arab  nations  for  a  while  cut  off  all  oil  to  the 
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United  States,  England  and  Germany.  And 
Nigeria's  recent  civil  war  with  Blafra  reduced 
its  oil  exports  by  70  per  cent. 

FisHxx. — Should  we  become  dependent 
upon  foreign  oil.  Senator  Hansen?  On  Ven> 
ezuelan  oil.  Should  we  count  on  the  Venezu- 
elans always  being  friendly? 

Senator  Hansen,  I'm  going  to  let  Mr.  Oteri 
get  his  questions  to  you  now  on  cross,  but 
this  map  shows  where  the  task  force  esti- 
mates our  oil  will  be  coming  from  In  1980 — 
37  per  cent  of  the  Imports  from  the  Arab 
states  smd  the  others,  as  you  can  see,  from 
Iran  and  Nigeria,  some  from  Indonesia,  36 
per  cent  from  Latin  America.  Mr.  Oterl? 

Palmixbi.  All  right,  Mr.  Oterl. 

Oteki.  Senator,  you  seem  to  be  somewhat 
afraid  that  the  Arab  nations  would  have  us 
by  the  throat  were  we  to  purchase  37  per 
cent  or  50  per  cent  or  actually  18,  18^  per- 
cent of  our  domestic  oil.  or  the  oil  we  use  In 
this  country,  from  the  Arab  nations.  Is  that 
right?  This  bothers  you,  worries  you? 

Hansen.  I  don't  think  we  have  to  be  con- 
cerned about  all  the  Arabs  having  us  by  the 
neck.  What  I  say  Is  that  Just  one  Arab  ter- 
rorist could  have  us  by  the  throat.  It  Just 
takes  one  man  to  blow  up  a  pipeline,  to  de- 
stroy a  refinery.  It  wouldnt  take  very  many. 
It  could  Just  take  one.  But  If  we  ever  become 
dependent  upon  the  Arab  nations  or  Indo- 
nesia, or  any  other  foreign  country.  I  think 
we  automatically  lay  ourselves  liable  to  all 
of  the  political  problems,  the  Intrigue,  that 
may  come  about  so  that  anyone.  Just  one 
person,  could  shut  off  that  oil  supply. 

OrsKi.  Now,  you  feel  this  is  a  definite  threat 
to  the  national  security  of  this  nation. 

Hanssm.  I  feel  that  it  is  because  I  am  aware 
of  what  the  Department  of  Defense,  I'm 
aware  of  what  former  President  Kennedy 
said,  former  President  Elsenhower  said, 
former  President  Johnson  said.  Kverybody  .  .  . 
every  study  that  has  been  made  In  this  coun- 
try reconfirms  the  premise  that  oil  is  of  vital 
Importance  to  this  nation — 99  per  cent  of 
our  transportation  depends  upon  It.  Our 
economy  dependa  upon  it.  We  Just  cannot 
take  that  chance. 

Otcki.  We  certainly  will  concede  that  oh 
is  Important  but  you — I'm  sure  you  knew  a 
fellow  named  Sherman  Adams  who  was  the 
right  hand  man  of  President  Eisenhower.  Do 
you  agree  with  his  quote  from  his  recent 
book.  Sherman  Adams  Memoirs,  that  the  Im- 
posing of  Import  quotas  on  oil  was  primarily 
an  economic  decision? 

Hansen.  I  think  that  the  ...  I  have  not 
read  Sherman  Adams'  book  but  I  would  say 
this,  primarily  the  ability  of  the  oil  industry 
to  deliver  Its  product  to  this  country  In 
terms  that  will  satisfy  our  growing  demands, 
is  an  economic  decision  there's  no  question 
about  the  avaUabllity  of  oil.  The  TTSOS  says 
we  have  within  the  continental  United  States 
and  out  to  the  two  hundred  meter  isobath, 
3  trillion  barrels  of  oil  in  this  country.  The 
problem  is  not  whether  we're  going  to  use  up 
the  resources  we  have.  The  problem  Is  will 
we  give  sufficient  economic  incentive  to  an 
Industry  to  supply  Uie  technique,  the  tech- 
nology .  .  . 

PALMiEai.  Will  the  Senator  from  Wyoming 
yield  to  the  Senator  from  Maryland? 

Hansen.  I'd  be  happy  to  yield. 

BfATHiAS.  Right  on  that  point.  Senator 
Hansen,  in  other  words  you  feel  that  there  Is 
no  need  to  hold  back  on  the  consumption 
of  our  own  domestic  resources.  We  will  have 
plenty  In  the  event  of  a  national  emergency 
in  the  future.  That  we  won't  draw  down 
and  .  .  . 

Hansen.  I  think  that  statement  Is  borne 
out  by  the  USOA  by  the  Department  of  In- 
terior. They  say  we  have  two  trillion  barrels 
of  oU  within  thoee  limits  that  I  described 
and  we  have  one  thousand,  two  hundred 
forty  seven  trillion  feet  of  natural  gaa.  Our 
Job  Is  to  go  out  and  find  It. 

Matrias.  And  Bo  you  don't  think  It's  nec- 


essary to  use  other  p^ple's  oil  until  we 
really  need  our  own.       [ 

Hansen.  Well,  the  trouble  with  doing  that 
Is  that  when  we  need  our  oil — when  the 
crvmch  comes  on,  if  a.  six  day  war  comes 
along,  you  cant  keep  all  of  those  profes- 
sional people  In  mothballs  or  In  cold  storage 
to  have  them  available.  We've  got  to  have  an 
industry  that  knows  holw  to  operate,  that  is 
operating  so  that  we  w}ll  never  become  de- 
pendent upon  the  snap  of  some  dictator's 
finger  which  will  make;  it  impossible  for  us 
to  get  the  continuing  supply  that  we  may 
have  built  up  as  a  dependency  for  In  another 
country.  j 

Oteri.  Senator,  you  I  don't  really  believe 
that  the  American  oil  industry  would  go  Just 
completely  out  of  existence  and  even  If  you 
did  the  simple  fact  of  ttie  matter  is  you  tell 
us  that  the  economic  subsidies,  the  support 
for  this  tremendous  intiustry  that's  so  Im- 
portant to  \is  are  the  Vey  to  your  consider- 
ation. Are  you  familial  with  section  333  of 
the  Trade  Expansion  Act  which  says  that  the 
only  legal  Justification  for  any  kind  of  quota 
is  national  security?      1 

Hansen.  And  that's  jjustlfication  enough 
as  far  as  I'm  concemedl  I  want  to  keep  this 
country  so  that  no  onefcan  question  so  that 
no  one  can  raise  the  p^lnt  are  we  going  to 
be  dependent  on  son 
that's  adequate. 

Otexi.  Well,  don't  yoti 
to  support  beef  and  sho 
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bbody  else?  I  think 

I  think  then  we  ought 
i  and  dairy  products 


and  everything  else  and  Just  shut  off  the 
whole  world — close  out  the  market  and  be 
a  self-contained  little  Uland  where  we  can 
starve  to  death  slowly? 

Palmoeei.  Senator,  Ifn  going  to  save  you 
from  having  to  answet  that  question  and 
thank  you  for  being  pn  "The  Advocates" 
tonight.  ' 

Mr.  Fisher,  before  yoU  call  your  next  wit- 
ness. I  want  to  remlnb  our  audience,  and 
particularly  those  who{  tuned  in  late,  that 
you'll  be  presenting  jour  entire  case  to- 
night. This  is  a  different  way  of  doing  it  than 
we  usually  have.  Mr.  Oteri  will  be  responding 
on  next  Sunday's  program  with  his  argu- 
ments and  his  witnesses  against  these  re- 
strictions. That's  a  week  from  tonight  on 
April  5th.  Now  will  yqu  proceed  with  your 
case.  ' 

FiBHER.  Senator  Mattilas,  that's  our  dis- 
cussion of  the  risks  of  national  security.  We 
would  become  dependefit  on  foreign  oil;  we 
oould  not  replace  it  quickly  with  ovu"  domes- 
tic industry  and  there  would  be  great  risks, 
political  risks  of  terrorist  pipeline  Interrup- 
tions, all  kinds  of  emttargoes  and  so  forth. 
That's  the  risk  the  quoia  protects  us  against. 

With  my  final  witness,  I  want  to  look  at 
the  cost  of  that  insuramce  policy.  What  la  the 
cost  of  our  national  secijrity  Insurance  policy? 
What  are  we  paying  an  oil  producer?  For 
twenty  years,  president  of  the  Rocky  Moun- 
tain Oil  and  Oas  Association,  Bob  Burcb. 

Palmieri.  Olad  to  hate  you  with  us. 

Fisher.  Mr.  Burch,  can  we  get  this  insur- 
ance for*  free?  i 

Robert  Burcb.  No.  sir. 

Fisher.  What  is  the  post  to  the  consumer 
of  the  national  security  Instirance  that  we're 
talking  about?  What  ddes  the  consumer  pay? 

BtJKCH.  The  estimates  of  the  task  force, 
which  I  don't  necessarily  agree  with,  have 
been  that  It  has  a  posstile  cost  of  five  billion 
dollars.  | 

FisHER.^  Five  billion  jdoUars  a  year  la  the 
cost  of  the  premium  which  the  consumers 
and  taxpayers — that's  the  groes  premium. 
Now  do  you  accept  that  cost? 

BtracH.  No.  I  do  not.  1 

Fisher.  Could  I  look  Kt  your  .  .  . 

Burch.  There  are  miny  offsets  to  that,  as 
I'm  sure  you  can  see  here.  In  other  words. 
If  we  start  with  their  kssumed  costs  of  five 
billion  dollars  ...         { 

Palmieri.  Mr.  Burchi  let  me  find  out  .  .  . 
can  the  audience  see  tfiat  chart?  Tou  cant? 

Fisher.  The  chart  Is  a  little  arithmetie 


which  says  the  national  se  ;urity  Insurance — 
the  gross  cost  to  the  coiaumer — la  at  five 
billion  and  then  it  has  1  hree  subtractions. 
Liet's  look  at  those.  Natural  gas  saving:  one 
billion  dollars.  What's  thati? 

BuBCH.  Well,  that's  the  difference  in  cost. 
Tou  see  natural  gas  Is  pr^uced  in  associa- 
tion with  oil.  We  sell  Just  as  much  natural 
g^as  to  the  American  consumer  as  we  do  oil. 
They're  roughly  equal  on  S  EXIT  basis.  When 
you  look  at  the  Increase  tbjat  it  would  take  to 
bring  forth  the  supply  in  the  future — that  Is 
the  cost  that  we're  talking  about — they  use 
the  figure  of  a  billion  dollars;  we  use  a  figure 
much  higher  than  that  biit  Just  for  the  sake 
of  comparison  why  ...      ] 

Fisher.  This  is  the  task  force — says  the 
figure  could  be  as  high  Bfi  a  billion  dollars 
for  Increased  cost  In  natural  gas  consumers 
by  saving  the  cost,  reducing  the  cost,  of  oil. 
Now,  what  are  these  payments  to  the  federal 
government?  T 

BtntcH.  They're  mcome'  taxes,  lease  pay- 
ments, royalties  going  directly  to  the  federal 
government  out  of  the  oil  Industry. 

FisHEB.  If  the  consumer  did  not  pay  those, 
he  would  have  to  pay  soma  other  taxes  to  the 
federal  government.  How  a  bout  taxes  to  state 
and  local? 

Burch.  Those  are  proluctlon  taxes — to 
state  and  local  governments. 

FisHEB.  You  get  a  figure  that  could  not 
exceed  three  billion  doUafs  per  year.  If  you 
divide  that  among  the  total  oil  we  use — 
gas,  and  heating  oil — wh$t's  that  come  out 
on  a  rough  average  per  gallon  cost? 

Burch.  We  estimate  about  1.9  cents  per 
gallon. 

Fisher.  1.9  cents  per  gallon.  If  you  burn 
700  gallons  In  your  car  it's  less  than  14  or 
15  dollars  for  that  automobile  over  a  year. 

BtracH.  That's  right  per  ^pita. 

Fisher.  Now.  if  we  drop  {that  insurance,  we 
lose  our  national  8ecurlt]|.  What  else  do  we 
looe?  1 

Burch.  Tou  lose  a  great  many  Jobs,  bene- 
fits to  the  economy.  Tou  lose  roughly  70,000 
direct  Jobs.  Tou  lose  310,000  indirect  Jobs. 
Tou  lose  royalties  to  the  land  owners  which 
as  I  recall  is  around  700  million  dollars  a 
year.  Tou  lose  to  the  tt^ee  million  stock- 
holders that — in  fact  there's  in  excess  of  3 
million  stockholders — one | out  of  seven  stock- 
holcers  that  own  any  st«ck  at  all,  own  an 
Interest  In  the  oil  industry — and  you  lose 
from  the  economy  the  amount  of  balance  of 
payments  over  two  blUicm  dollars. 

FisHXR.  Now  if  we  come  out  with  an  aver- 
age cost  of  1.9  cents  or  eien  the  five  billion 
dollars  which  would  be  If  our  cenU  of  8^ 
cents,  is  that  cost  imposed  absolutely  equally 
across  the  country?  I 

Burch.  Pretty  much.  There  is  some  varia- 
tion as  far  as  product  pflcea  are  concerned 
that's  due  largely  to  com^tltlon  across  the 
country  but  it's  roughly  equal. 

PALMmi.  One  more  quettlon. 

FisRER.  Natural  gas  Is  a  little  unequal. 

Palmuxi.  One  more  question. 

BiTRCH.  Oh,  yes.  there's  no  question  about 
that.  They  leave  out  in  tftieir  arguments,  of 
course,  they  Ignore  the  natural  gas  industry 
almost  completely.  I 

FisHCR.  There's  the  ret^  price  per  gallon 
as  of  December  '69  showliig  that  the  Boston 
retail  price  is  only  three-tenths  of  a  cent 
above  the  U.S.  median.  This  is  heating  oil 
price,  retail  price  per  ga^on.  It  varies — Se- 
attle, 30  cents;  New  Tork;  17.9;  Chicago  and 
so  forth,  but  Its  distributed  across  the  coun- 
try somewhat  unequally,  but  not  too  far 
out  of  line.  I 

Paliheri.  Let's  see  yonr  final  chart,  Mr. 
Fisher,  and  then  well  gd  to  cross-examina- 
tion. 1 

Fisher.  The  final  chart  shows — meets  Mr. 
Oteri 's  point  that  the  oil  company  is  making 
a  killing.  Is  the  oil  oomdany  getting  paid  a 
lot  more  than  other  coinpaniee  on  their  in- 
vestments? 
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BuBCH.  Obviously  not.  No.  We  have  a  very 
median  type  return.  I  think  John  Bwear- 
ingen  has  already  covered  that.  Our  return 
Is  good  enough.  It  has  been  at  least  at  the 
time  to  attract  the  capital.  It  is  declining 
and  It  is  below  the  all  manufacturers  .  .  . 

Fishu.  During  the  ten  years  of  restric- 
tions— this  is  drugs  and  medicines  way  up 
at  the  30  per  cent  return  on  investment; 
electrical,  autos,  and  trucks — the  whole  auto 
indiistry  is  here — and  down  below  the  aver- 
age, is  the  oil  Industry  in  terms  of  percent- 
age return  on  Investment — the  critical  figure 
in  getting  new  Investment  into  the  business. 
Mr.  Oteri? 

Palmiebi.  All  right,  Mr.  Oterl,  for  cross- 
examination. 

Oteri.  Mr.  Burch,  may  I  ask — we've  had 
the  quota  system  for  approximately  ten 
years,  have  we  not? 

BtTRCH.  Eleven,  I  beUeve. 

Otebi.  Eleven.  And  in  the  past  ten  years 
your  Industry  lias  had  a  decline,  has  it  not 
in  its  attractiveness  for  capital  on  its  re- 
turn on  Investment,  is  that  correct? 

BuBCR.  The  amount  of  capital  going  into — 
the  Industry  borrowed  has  been  steadily 
Increasing,  yes. 

Otebi.  So  that  when  you  had  free  trade 
in  oil,  you  were  getting  more  money  than 
when  you  had  this  quota  system? 

BuBCH.  We  were  faced  with  entirely  In- 
creasing costs.  They're  not  comparable  at 
all. 

Otebi.  They're  not  comparable  .  .  . 

BuBCH.  The  amount  of  money  going  into 
the  Industry  is  going  up  every  year. 

Otebi.  Right.  Now  may  I  point  your  atten- 
tion to  this  chart.  Tou  tell  us  that  the  cost 
of  oil  U  roughly  the  same  all  across  the 
United  States,  is  that  correct? 

BuBCH.  That  is  the  price  of  heating  oU.  .  . 

Otebi.  That's  heating  oil,  correct?  And 
gasoUne   oil   doesn't    vary   too   much   either 

»^  does  It? 

3  BuBCH.  Not  too  much,  no. 

X  OiXBi.  But  yet,  sir,  based  on  the    Uble 

A-2  from  the  task  force  report,  the  estimates 
of  the  total  per  capita  consumer  costs  in 
1969  of  the  important  program — let's  Just 
look.  CUcago  is  in  nunols.  The  cost  is  33 
doUars  per  person  per  year.  A  total  cost  in 
Illinois  the  consumers  pay  of  345  million 
dollars  a  year  to  the  oil  industry. 

BuBCH.  How  very  conveniently  of  course 
you  leave  out  any  offsets  and  benefits  to  the 
economy  as  far  as  this  was  concerned  which 
makes   it   kind   of  a  ridiculous  conception. 

Otkbi.  Absolutely,  sir,  like  dividends  to 
the  three  million  stockholders  at  the  ex- 
pense of  the  consimiers.  In  Massachusetts, 
sir,  here  in  Boston,  we  pay  35  dollars  per  per- 
son more  each  year  than  we  would  have  to 
pay  for  our  oil  for  a  total  of  a  himdred  and 
90  million  dollars  going  out  to  the  oil  In- 
dustry. And  the  other  figures  are  all  the 
same.  I'm  sure  you  know  them  better  than 
I  do. 

BuBCH.  I  don't  know  about  that,  but  the 
thing  is  arent  you  giving  us  credit  for 
having  anything  to  do  with  the  American 
economy  as  far  as  benefits  .  .  . 

Otkbi.  Tee,  I  certainly  am. 

BinKJR.  Well,  you're  really  not.  The  thing 
Is  that  you're  using  a  kind  of  ridiculous 
argument.  It's  Just  the  same  as  if  you  com- 
pared the  cost  of  American  labor  with  the 
Chinese  coolies.  The  thing  is  that  if  you 
really  want  to  foUow  that  Une  of  economic 
reasoning  you  would  actually  eliminate  the 
immigration  quotas  into  this  coimtry 
and  .  .  . 

Oteri.  Then  we  can  make  coolies  of  the 
people  here. 

BuBCH.  Tes,  and  pursued  along  that  eco- 
nomic line  of  reasoning  .  .  . 

Orxai.  Sir,  if  I  may  .  .  . 

Bttbch.  .  .  .  pursued  .  .  .  Just  a  minute  .  . . 
pursued  along  that  line  of  reasoning.  If  we 
worked  hard  at  it  we  could  probably  end 
up  with  an  economy  quite  similar  to  India. 


Oteri.  Right.  And  the  oU  industry  would 
still  be  getting  the  profit.  Now,  sir,  right 
here  on  this  chart  of  yours,  you  tell  us  that 
we're  going  to  lose  70,000  direct  Jobs.  Now  Is 
that  70,000  in  a  year  or  Is  the  70,000  over 
the  space  of  ten  years? 

Burch.  That's  70,000  over  the  .  .  .  what- 
ever period  you  phase  in  the  program. 

Otebi.  Which  is  the  space  of  ten  years. 

BtracR.  They  have  recommended  that  It 
be  phased  In  over  a  three  year  period, 
so  .  .  . 

Oteri.  That  chart  is  your  chart,  is  it  not, 
sir?  Isn't  that  the  oil  company's  chart? 

Burch.  Right. 

Otebi.  And  that  chart  says  70,000  direct 
jobs  lost.  Tou  tell  me.  is  that  in  one  year 
or  is  that  in  ten  years? 

BuBCH.  Tou  tell  me  how  fast  you're  going 
to  phase  the  program  in. 

Oteri.  I  can't  tell  you.  It's  your  chart. 

FisHsa.  Would  you  cut  the  quota  immedi- 
ately overnight  with  disruption? 

Otebi.  I'd  love  to.  The  fact  of  the  matter 
U  you  know  we  can't  but  we'll  cut  them 
as  quickly  as  we  can. 

Palmieri.  Well.  I  think  he's  answered  the 
question.  He  says  in  whatever  .  .  .  the  wit- 
ness says  in  whatever  period  the  program 
is  phased  In.  Let's  settle  for  that. 

Oteri.  Sir,  70,000  direct  Jobs  lost,  let's  say 
in  one  year.  I'm  very  bad  at  mathematics, 
but  if  you  divide  70,000  Into  the  five  billion 
that  the  President's  task  force  says  the  oil 
quota  system  costs  the  consumer,  you  get 
a  cost  per  Job  of  approximately  what?  70,000 
or  700,000  dollars  per  Job  to  keep  those  Jobs 
available.  Correct? 

Burch.  We're  talking  about  some  roughly 
seven  thousand  dollars  per  Job.  The  other 
thing  that  you  get,  of  course  .  .  . 

Oteri.  Excuse  me.  Just  so  we  get  that 
straight . . . 

BuBCH.  ...  is  when  you  have  one  basic 
Job.  when  you  have  one  basic  Job,  that  ac- 
tually creates  a  multiple  of  roughly  four 
Jobs  to  go  along  with  it. 

Otebi.  Roughly  multiples,  but  the  fact  . . . 

Palmieri.  One  more  question,  Mr.  Oterl .  .  . 

Otebi.  Tou  want  the  consumer  of  this 
country  to  not  only  pay  quotas  and  all  else 
but  if  we  drop  quotas  you  say  we're  going 
to  have  to  spend  that  quota  money  to  keep 
the  quota  system  going  because  we  don't 
want  to  lose  those  Jobs.  In  effect,  the  con- 
sumer has  to  pay  the  oil  worker. 

BiTBCH.  Well,  there's  a  great  deal  more  we 
just  gave  you  about  5  billion  doUars  of  off- 
sets. 

Mathias.  Mr.  Burch,  I'd  like  to  ask  you 
about  one  factor  that  doesn't  appear  on  that 
chart  and  that's  the  environmental  factor. 
Is  one  of  the  costs  that  we  may  have  to  pay 
the  risk  of  environmental  problems  such  as 
the  Santa  Barbara  Channel  episode,  of  oil 
spiU? 

BuiCH.  Tes,  I  would  say  it  this  way  that 
there's  been  roughly  ten  thousand  wells 
drilled  in  the  outer  continental  shelf.  Out  of 
the  10.000  wells  that  have  been  drilled,  there 
have  been  ten  accidents.  Out  of  ten  thousand. 
A  relatively  low  rate,  but  in  comparison,  as 
far  as  using  foreign  oil  in  domestic  oil,  you're 
going  to  bring  it  in  by  tankers,  the  odds 
seem  to  me  pretty  much  the  same  to  me  of 
accidents  in  that  regard  no  matter  where  It  is. 

Oteri.  Can  I  point  out  one  thing,  Senator, 
that  the  gulf  oil  coming  from  Texas  and 
Louisiana  comes  here  by  tankers? 

Palmteba.  Well,  Mr.  Burch.  thanks  for  be- 
ing on  "The  Advocates." 

BURCR.  Iliank  you. 

PALBcnaiA.  Mr.  Fisher,  you  have  about  30 
seconds  to  give  us  a  wrap-up. 

FiBHSB.  Senator  Mathias,  the  facts  are 
complicated  but  the  issue  is  fairly  clear. 
There's  an  unknown  risk  to  national  se- 
curity, a  risk  of  having  half  or  more  of  our 
oil  come  from  abroad  and  face  all  the  un- 
certainties. There's  a  cost  to  the  American 


consumer  of  avoiding  that  risk.  We  spent  80 
billion  for  defense  budget  which  will  be 
worthless  if  we  had  no  oil  at  home.  I  submit 
we  should  keep  the  restriction,  keep  the  In- 
surance policy,  do  not  let  It  lapse. 

Palmieri.  Thank  you  very  much,  Mr.  Fish- 
er. Now,  ladles  and  gentlemen,  if  I  can  find 
my  place  we're  going  to  proceed.  I  Just  did 
it. 

Next  week  Advocate  Oterl  Is  going  to  chal- 
lenge Advocate  Fisher's  very  strong  conten- 
tions that  our  national  security  requires  that 
we  pay  a  higher  price  for  oil.  Now  we'll  get 
a  sample  of  that.  Mr.  Oteri,  give  tis  a  brief 
response  to  Mr.  Fisher's  case  and  tell  us  what 
witness  you'll  be  calling  on  next  week's  pro- 
gram. 

Otebi.  I'd  Just  like  to  say  that  ...  In  re- 
sponse to  Mr.  Fisher's  case,  this  is  another 
example.  Senator,  of  a  protected  Industry 
that's  always  had  it  made  wanting  to  keep 
it  made.  They  dont  want  to  take  and  shiire 
with  the  consumer.  This  is  the  only  incident 
I  can  find  where  people  have  to  pay  their 
money  to  an  industiy  to  guarantee  profits  for 
artificially  set-up  prices  that  are  maintained 
by  the  Texas  Railroad  Commission  to  take 
money  out  of  the  poor  people  of  this  coun- 
try's pockets  so  3  million  stockholders  can 
be  worried  about.  I  say  worry  about  the 
American  people  never  mind  the  stock- 
holders. 

Now.  let  me  Just  say,  let  me  Just  say  this, 
that  next  week  we  intend  to  show  you  that 
the  thought  that  there's  going  to  be  an> 
kind  of  a  danger  to  our  national  defense  is 
absurd.  The  fact  of  the  matter  is  Canada, 
which  although  President  Nixon  cut  their 
quota  and  he  seems  to  think  is  our  enemy. 
I  don't  think  is  ever  going  to  attack  us  and 
they  have  tremendous  reserves.  Alaska  ha£ 
tremendous  reserves.  I  don't  think  Vene- 
zuela, which  on  one  of  their  charts  was  go- 
ing to  provide  36  per  cent  of  our  imported  oil, 
is  ever  going  to  come  up  and  invade  us.  We 
have  plenty  of  oil  locally  available  to  us  out- 
side the  United  States  at  two  dollars  a  bar- 
rel whi<^  saves  all  that  money  for  the  Ameri- 
can consumers.  We  also  are  going  to  show  you 
that  the  political  stranglehold  maintained 
by  the  oil  lobbies  in  Washington,  are  one  of 
the  real  reasons  why  the  people  in  this 
country — the  consumers — don't  get  a  fair 
break.  We  have  with  us  Senator  Kennedy  on 
film.  We  have  with  us  the  three  witnesses 
whom  I  Introduced  earlier  this  evening — Mr 
Lobel,  Dr.  Kahn  and  Dr.  Mead.  And  we  at 
that  thne  will  convince  you  that  you  must 
eliminate  the  oil  quotas. 

PauczERi:  Thank  you,  Mr.  Oteri. 

Three  weeks  ago  "The  Advocates"  debated 
the  question:  "Should  the  VS.  government 
make  contraceptives  available  to  every  Amer- 
ican including  teenagers  and  conduct  an 
educational  campaign  to  limit  population?" 
Tou  may  recall  as  we  said  last  week  that 
over  5,000  people  have  written  into  us.  They 
all — not  all,  but  overwhelmingly — have  been 
in  favor  of  that  proposal.  Our  guest  for  that 
program  was  New  Tork  CMigresaman  Edward 
Koch  and  after  hearing  the  argtiments  and 
seeing  the  mail.  Congressman  Koch  is  ready 
to  give  his  statement  on  the  birth  control 
issue. 

Film. — Edward  Koch.  Good  evening.  I  lis- 
tened very  attentively  to  the  testimony  of 
the  witnesses  presented  on  both  sides  of  the 
question.  Those  who  opposed  the  govern- 
ment's role  in  these  matters  did  not  address 
themselves  to  the  questions  presented.  In- 
stead, their  opposition  was  premised  on  the 
fear  that  the  government  would  ultimately, 
limit  the  size  of  families  in  the  United  States 
by  law. 

As  a  Congressman  I  ftilly  recognize  the 
great  power  of  our  federal  government  and 
the  need  always  to  resist  infringements  upon 
the  private  rights  of  each  individual.  How- 
ever, a  fear  of  a  repressive  government  should 
never  bar  the  enactment  of  nonrepressive 
legislation. 
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In  an  area,  particularly,  where  the  govern- 
ment doea  bave  a  legitimate  role,  I  believe 
that  the  federal  gOTemment  should  make 
available  contraceptives  to  all  Americans  who 
want  them  and  to  conduct  an  educational 
campaign  pointing  out  the  dangers  of  the 
population  explosion  now  taking  place  In  the 
United  States  as  well  as  throughout  the 
world. 

In  our  history  the  government  has  encour- 
aged Urge  families  when  we  were  under- 
populated. Similarly  again  it  can  encourage 
without  mandating  the  vohintary  limitation 
on  the  size  of  families. 

The  availability  of  contraceptives  and  the 
knowledge  concerning  their  use  and  the  need 
for  limiting  family  size  should  not  belong 
only  to  the  wealthy  and  those  who  receive 
a  higher  education.  Limiting  ones  freedom 
of  choice  because  of  lack  of  funds  and  edu- 
cation Is  a  form  of  discrimination  In  reverse 
and  ought  not  to  be  practiced  by  the  govern- 
ment. And  I  have  therefore  decided  In  favor 
of  the  proposition.   (End  of  Film) 

PALMiKai.  Thank  you.  Representative  Koch. 
Well,  ladies  and  gentlemen,  we're  not  going 
to  ask  you  to  send  in  your  opinion  on  this 
program  tonight.  We  want  to  give  you  a 
chance  to  time  In  next  week  to  hear  Mr.  Oterl 
B^resent  the  other  side  of  this  Important 
<}uestlon. 

If  you  do  have  any  comments  about  this 
departure  from  our  usual  format,  where 
we're  using  two  shows  to  present  the  case, 
we  would  like  to  hear  from  you.  Send  your 
comments  to  the  same  address  that  you 
always  have:  "The  Advocates,"  Box  1970, 
Boston,  02134.  And  on  our  next  week's  pro- 
gram Senator  Mathtas  will  again  be  our  guest, 
we're  happy  to  say.  In  addition,  well  have 
statements  from  Sen.  Ted  Kennedy  and  our 
witnesses.  Doctors  Mean  and  Kahn,  and  Mr. 
Lobcl,  and  we'll  show  the  results  of  a  national 
poll  that  "The  Advocates"  conducted  on 
tonight'!  question. 

Well  be  asking  this  same  audience  of 
200  people  who  are  here  in  our  studio  to 
vote  after  they've  heard  both  sides  of  the 
arguments.  Please  make  a  special  note  to 
Join  us  next  Sunday,  April  &th. 

Meanwhile,  thank  you  very  much,  Senator 
Mathlas.  Thanks  to  each  of  our  witnesses 
and  esi>ccially  to  our  senior  editor.  Mr.  Roger 
Fisher,  who  is  taking  an  advocate's  position 
tonight.  Mr.  Oterl.  well  be  back  to  you  next 
week.  I'm  Victor  Palmlerl.  until  next  Sunday. 
Thank  you  and  good  night. 

AMNotTNCsa.  "The  Advocates"  as  a  program 
takes  no  position  on  the  question  debated 
tonight.  Our  role  Is  to  help  you  understand 
txjth   Bides  more  clearly. 

This  program  was  made  possible  by  grant! 
from  the  Ford  Foundation  and  the  Corpora- 
tion for  Public  Broadcasting.  The  preceding 
program  was  pre-recorded. 

(Apr.  5, 1970] 
TBx  Advocates 

Topic:  "Should  the  U.S.  end  restrictions 
on  lew-coet  foreign  oil?" 

Guest:  Sen.  Charles  Mathlas  (R-Md). 

Participants:  Advocate  Roger  Fisher  {con). 

John  Swearingen,  chairman  of  the  board 
and  chief  executive  officer  of  Standard  Oil 
of  Indiana:  Sen.  CUlford  P.  Hansen  (R-Wyo) , 
member  of  the  Senate  Commerce  Committee; 
Robert  Burch,  Denver.  Colo.,  president  Rocky 
Moimtain  Oil  and  Gas  Association. 

ildrooate  Joseph   Oteri    (pro). 

Sen.  Edward  M.  Kennedy  (D-Mass)  on 
film:  Walter  J.  Mead,  ecologlst  and  profes- 
-sor  of  economics  University  of  CaUfomla  at 
SanU  Barbara;  Alfred  Kahn,  dean  of  arts 
and  sciences  at  Cornell  umverslty;  Martin 
Lobel,  special  assistant.  VS.  Senator  Wil- 
liam Proxmlre  (I>-Wl8c) . 

Moderator:  Victor  Palmlerl. 

Origination:  WOBH,  Boston. 

"The  Advocates"  Is  a  public  television  net- 
work preaenutlon  of  WOBH,  Boston  and 
KCET,  Los  Angeles  made  possible  by  granU 


from  the  Corporation  f<x  Public  Broadcast- 
ing and  the  Ford  Foiondatlon. 

ANNOTTNcoi.  Tonight  from  Boston,  coast- 
to-coast  aind  In  color.  '"The  Advocates" — 
Roger  Plsher;  Joseph  Oferi;  the  moderator, 
Victor  Palmlerl,  and  th4  man  faced  with  a 
choice.  Senator  Charles  Mathlas  of  Maryland. 

VicTOB  PuLMixKi.  Good  evening.  Every  Sun- 
day at  this  time,  "The  Advocates"  looks  at 
an  Important  public  pn  blem  In  terms  of  a 
practical  choice.  The  i  roblem  tonight — as 
it  was  last  week — Is  oil  And  the  choice  la 
this:  Should  we  contlnu ;  to  restrict  Imports 
of  lower  foreign  oil?" 

The  largest  power  sources  in  the  United 
States  are  oil  and  natujal  gas.  And  the  oil 
Industry  Is  one  of  the  mrgest  industries  in 
the  world.  Most  of  the  pil  these  companies 
sell  and  refine  comes  qut  of  wells  In  the 
United  States.  Now  because  American  wells 
are  slow  producers — te^-to-flfteen  barrels 
a  day  for  the  average  Ttxas  well — American 
oil  costs  over  three  dollars  a  barrel  to  pro- 
duce. By  Contrast,  oU  in  the  Middle  East  is 
so  plentiful  that  It  literally  gushes  out  of 
the  ground  several  hxmdred  times  faster 
than  the  average  American  well.  This  enables 
the  Middle  East  to  ship  tbelr  oil  to  New  York 
for  a  dollar  a  barrel  leps  than  It  costs  to 
produce  American  oil. 

Why  dont  we  use  this  lower  cost  foreign 
oil?  Well,  the  reason  Is  quota  restrictions — 
quota  restrictions  that  ^eep  foreign  oU  Im- 
ports to  less  than  20  pet  cent  of  the  oil  we 
consimie.  President  Elsenhower  Imposed 
these  restrictions  in  tha  late  fifties  because 
he  was  concerned  that^  if  we  bought  lots 
of  foreign  oil.  Incidents  Ilike  the  Suez  Canal 
crisis  might  cut  It  off  ]\)8t  when  we  became 
dependent  on  It.  Presidtnt  Nixon  ordered  a 
reconsideration  of  the]  problem.  And  his 
task  force  has  come  out  for  eliminating  oil 
import  quotas  In  favor  jof  tariffs.  But  that 
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now  need  Import 


Advocate   Roger 
ents   and   witnesses 


raises  a  question.  Do 
restrictions  at  all? 

On  last  week's  pre 
Fisher  presented  arg 
In  favor  of  restrlclng  ttnports.  Mr.  Fisher, 
will  you  summarise  tho#e  arguments  for  us 
now? 

Rocks  Fishxx.  Yes.  Stoator  Mathlas,  let's 
look  briefly  at  the  highlights  of  last  week's 
case.  Oil  is  vital  to  transportation  and  to 
national  defense.  Free  trade  would  mean 
that  by  1980  we  would:  depend  on  foreign 
countries  for  more  than  half  our  oil.  Senator 
Clifford  Hansen  of  Wyoming  testified  to  the 
dangers  involved.  T 

Senator  Clotobd  Hai^sen.  All  of  the  In- 
trigue, all  of  the  terro^tic  activity  which 
today  seems  to  charact«lze  more  and  more 
countries  would  be  of  immediate  concern  to 
the  United  States.  I  shDuld  think  that  we 
would  find  ourselves  emiirolled  in  every  little 
problem  that  came  along  if  we  had  to  depend 
upon  foreign  countries  for  a  major  share  of 
a  resource  as  important  to  us  as  Is  oil  and 
natural  gas. 

Fismx.  Now  before  w*  look  to  pooslble 
crises  of  future,  I'd  Ilk*  to  refresh  In  your 
mmd  and  in  the  mind  of  Senator  Mathlas 
some  of  the  Incidents  that  we've  had.  Let's 
look  to  the  risks,  the  problems  of  our  recent 
past.  ' 

Film. — In  World  War  ^  we  had  to  supply 
oil  not  only  for  our  owtt  war  effort  but  also 
for  our  allies.  The  Atlantic  became  a  grave- 
yard for  oil  tankers.  R«tlonlng  was  serious 
but  think  how  much  Worse  it  would  have 
been  if  we  had  depended  on  oil  from  abroad. 
And  even  if  we  are  noi  at  war  we  can  be 
affected  by  events  with  ab  exporting  country. 
It's  happened  before. 

Iran  in  1951  nationalized  tb«  Anglo-Ira- 
nian OU  Company.  Th«  result:  the  British 
left.  And  Iran  exported  no  oil  for  three  yestfs. 

In  1966  Nasser  seized  and  blocked  the  Sues 
Canal  forcing  tankers  to  detour  aroxind 
Africa  to  Europe.  U.S.  Oil  averted  a  serious 
shortage  In  Europe.  In  1963  civil  war  seri- 
ously Interrupted  Indonesia's  exports. 


In  the  third  Arab-IsraeU  War  of  1967.  Arab 
nattoQs  for  a  while  cut  ^ff  all  oU  to  the 
United  States,  England  and  Germany.  And 
Nigeria's  recent  civil  war  with  Biafra  reduced 
Its  oil  exports  by  70  per  cctt.  (End  of  Film) 

FisHxa.  Should  we  becom*  dependent  upon 
foreign  oil.  Senator  Hansed?  On  Venezuelan 
oU?  Should  we  count  on  {the 
always  being  friendly? 

One  of  the  country's  I 
John  Swearingen,  board 
ard  Oil  of  Indiana.  S' 
that  In  case  of   a  crisis 
foreign  supply,  our  own  1 
be  turned  on  again  like  a 

John  Swcakingcn.  The 
beat  your  way  back  to  a  pi 
Ing    our    requirements    in 
going  to  be  to  start  out 


Venezuelans 

Ing  oil  men  is 

irman  of  Stand- 

ngen  made  clear 

ihlch  cut  off  our 

ustry  could  not 

ucet. 

nly  way  you  can 
Ition  of  supply- 
this  country  is 
In,  build  up  this 
organization,  acquire  equipment  which  has 
long  since  fallen  into  disrepair  and  been 
Junked  and  you  may  be  tep  or  twenty  years 
in  trying  to  close  the  gap  between  what  we 
would  produce  ourselves  aiid  what  we  would 
be  dependent  on — ^primarljy,  now,  the  Arab 
wcvld.  I 

Palmiexi.  Thank  you.  Mil  Fisher.  Well,  to- 
night. Advocate  Oterl  wllll  present  his  case 
against  continuing  restrictions  on  imports 
of  lower  cost  foreign  oil.  M^.  Oterl? 

Joseph  Otxri.  Senator,  tonight  well  prove 
to  you  that  oil  Import  quo1)as  drive  prices  up 
to  artificially  high  levels ;  which  result  In 
consumers  having  to  pay  large  sums  of 
money  to  the  oil  industry  and  deriving  no 
benefit  from  those  payments;  that  the  oil 
Import  quota  does  not  "Vpntribute  to  the 
national  security  and  that  ^t  hurts  our  polit- 
ical system  by  providing  a  large  group  of 
people  with  their  own  Interest  at  heart  with 
the  money  to  do  the  thlngi  they  w.tnt  to  do 
to  protect  themselves.  I 

Now,  with  me  tonight  will  be  Senator  Ed- 
ward Kennedy  of  Massachi^setts  who  will  be 
on  film,  and  seated  here  Is  Dr.  Walter  Mead, 
an  economist  from  the  University  of  Cali- 
fornia; next  to  him  is  Doctor  Alfred  Kahn, 
who  Is  the  dean  of  arts  and  sciences,  and  an 
economist  from  Cornell  University,  and  Mar- 
tin Lobel  who  Is  the  administrative  aide  to 
Senator  Proxmlre  in  Washington  and  In  back 
is  Jim  Burrows  who  wrote  the  Charles  River 
Associates'  report  on  this  oil  program  and 
who's  acted  as  a  eonsultaht  to  us. 

Palmjeri.  Thank  you,  Mr.  Oterl.  Sitting 
next  to  me  once  again  1^  Senator  Charles 
Mathlas,  Republican  fron^  Maryland.  Last 
week,  Mr.  Fisher  argues  that  the  national 
security  required  that  we  pay  a  higher  price 
for  domestic  oil  rather  thaa  admit  lower  cost 
foreign  oil.  Well,  what  point  In  Mr.  Plsher'i 
case  impressed  you  most?  I  low  did  you  react. 
Senator? 

Senator  Cbasles  MATHtis.  I  think  there 
are  two  pomts.  Vic,  that  ^me  across  very, 
very  forcefully.  The  first  Is,  of  course,  the 
principle  contention  that  national  security 
demands  that  an  essential  industry — such 
as  the  petrolevim  Industryv— should  be  kept 
vital  and  alive,  and  we  have  to  measure 
the  influences  which  might)  vlsclate  the  vigor 
of  the  oil  Industry.  I  was  a  little  concerned, 
though.  In  the  argument  that  BIr.  Fisher  and 
his  witnesses  put  forth  that  their  assiunptlon 
that  we  can  go  on  pumping  American  oil  for- 
ever, without  any  end  to  it  and  that  we 
dont  have  to  hold  back  because  of  the  pos- 
sibility that  we  may  som^  day  run  out  of 
domestic  sources  and  that  therefore  there's 
no  need  to  lean  on  forelg^  sources  at  this 
time. 

Palmiebi.  So  you're  suggesting  there  may 
be  national  security  argument  the  other  way 
against  the  import  quou. 

Mathus.  I  think  that  yo^  at  least  have  to 
consider  this  poeslbiUty. 

PAUcmx.  Well,  ladles  aad  gentlemen,  let 
me  remind  you  that  we  ask  each  advocate 
to  present,  not  his  personal  opinion,  rather 
What  he  considers  Imptortaat  and  responsible 
arguments.  And  now  to  toif  ight's  case. 
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Mr.  Oteri,  why  should  the  federal  govern- 
ment eliminate  the  restrictions  on  imports  of 
cheaper  foreign  oil? 

Oteri.  Well,  first  the  reason  is  that  the  oil 
Industry  makes  large  amounts  of  money  and 
they  take  this  money  right  out  of  the  con- 
sumer's pocket.  Just  to  show  you  what  levels 
they'll  stoop  to  get  some  of  this  gold,  we'd 
like  you  to  see  a  film.  Will  you  roll  the  film, 
please? 

Film. — It's  a  perfectly  routine  sight,  a  ship 
from  Mexico  loaded  with  oil  glides  up  the 
ship  canal  here  at  Brownsville,  Texas  bound 
for  a  dock  where  the  oil  can  be  unloaded. 
Nothing  remarkable  in  that.  The  oil  is 
pumped  Into  big  tanks  on  shore — another 
routine  operation — from  there  it's  pumped 
Into  tank  trucks.  The  truclcs  are  filled  and 
their  cargo  sealed  by  U.S.  Customs.  Entirely 
routine.  The  trucks  move  out  onto  the  high- 
way and  now  you  must  watch  closely  be- 
cause what  follows  is  not  routine  at  all. 

The  oil  trucks  roll  through  the  city  of 
Brownsville  and  then  they  reach  this  place, 
the  Mexican  border,  and  here  begins  the 
sweetest  little  operation  you  ever  saw.  On 
the  average  one  truck  every  three  minutes. 
Here  comes  one  now.  The  license  number — 
J29045.  The  trucks  stop  for  an  instant  here 
at  the  border  and  then  they  roll  on  across 
the  bridge  into  Mexico.  And  what  do  the 
trucks  do  once  in  Mexico?  They  turn  around 
and  come  back.  There's  a  nice  little  traffic 
circle  down  there  and  every  working  day,  all 
day  long,  the  traffic  circle  is  circled  by  oil 
trucks — off  the  bridge,  around  the  block, 
back  onto  the  bridge,  back  Into  the  United 
States. 

As  you  may  have  figured  out  by  now  there 
Is  a  reason  for  this  and  as  you  may  also  have 
figured  out,  the  reason  has  something  to  do 
with  money.  It  seems  oil  companies  have  a 
quota  on  how  much  oil  they're  permitted 
to  import  Into  the  United  States  but  there's 
^  a  loop  hole  In  the  law.  If  you  bring  the  oil 

^!  in  over  land,  the  quota  doesn't  apply.  So  a 

group  of  oil  operators  had  r  bright  idea.  Bring 
the  oil  in  by  ship  to  Brownsville,  but  drive  it 
into  Mexico.  Then  back  into  the  United 
States  and  voila!  It's  coming  in  by  land.  The 
United  States  government  permits  this  op- 
eration to  the  tune  of  alxiut  30.000  barrels  a 
day.  Some  people  figure  the  profit  on  foreign 
Oil  over  American  oil  at  about  a  dollar  a 
barrel.  There.  You  figure  It  out. 

The  trucks  are  pretty  heavily  loaded,  and 
It  takes  them  on  an  average  of  about  two- 
and-a-half  minutes  to  get  around  the  block 
in  Mexico  and  get  back  across  the  bridge. 
There's  old  J29046  now  right  on  time.  As 
anybody  can  see  this  Is  oil.  It's  being  Im- 
p<»'ted  into  the  United  States  and  it's  com- 
ing over  land.  The  trucks  go  right  back  where 
they  started  fr<Hn  on  the  other  side  of  town 
Where  the  oil  is  pumped  Into  other  tanks 
ready  for  sale  in  the  United  States.  Do  you 
follow  all  that?  Well,  some  independent  oU 
men  from  Texas  who  happen  to  sell  their 
product  in  competition  with  this  foreign  oil 
follow  It  very  well,  and  they  dont  like  it  a 
bit. 

Voice.  I  think  It's  one  of  the  worst  sub- 
terfuges that's  ever  taken  place  In  Texas.  It's 
best  described  by  Bfajor  Barton  who  at  one 
time  was  a  consultant  to  the  Interior  De- 
partment as  a  "rinkey-dink." 

Announckb.  a  rinkey-dink? 

Voice.  Yes.  A  go  around  rinkey-dink.  He 
said  they'd  just  go  around  and  round  and 
everybody  gets  rlnkey-dlnked.  (End  of  film.) 

FisHza.  Senator  Mathlas,  I  Just  want  to 
say  that  that  crazy  rinkey-dink  operation 
shows  the  limits  to  which  those  who  try  to 
import  foreign  oil  will  go  to  evade  the  regu- 
lations now  In  existence.  Those  of  us  op- 
posed to  foreign  Imports  object  to  that  op- 
eration and  tried  to  get  It  stopped.  The 
President's  task  force  Is  appomted  with  that 
kind  of  consideration  In  mind.  Those  of  us 
who  want  to  keep  out  foreign  oil  are  not  ask- 
ing that  one  per  cent  of  the  foreign  oil  now 


coming  in,  come  in  this  crazy  way.  That  is 
the  importers — Mr.  Oteri's  side — rtins  that 
thing  to  get  foreign  oil  in  here  iindercutting 
the  purpose  which  Congress  has  supported — 
the  President  has  adopted,  to  protect  the  na- 
tional security. 

Palmiziu.  Mr.  Oteri,  that  film  got  more 
reaction  than  "Easy  Rider." 

Otebi.  I  might  point  out  that  that  speech 
comes  out  of  his  time,  and  we'll  now  go  on. 
And  we'll  tell  you  something  else.  That  film 
doesn't  represent  the  people  I  represent.  I 
represent  the  consumer  who  gets  hosed  by 
people  who  take  advantage  of  a  law  that  way. 
This  also  represents  the  people's  he's  repre- 
senting— the  oil  barons  who  worry  about 
their  three  million  stockholders  and  to  hell 
with  the  American  people.  Well,  we  wont 
let  them  get  away  with  it. 

Now,  let  me  Just  say  one  other  thing.  That 
in  your  opening,  Mr.  Palmlerl,  you  pomted 
out  that  some — or  at  least  you  left  the  im- 
pression that — I'm  sure  It  wasnt  inten- 
tional— that  all  this  imported  oil  was  going 
to  come  from  the  Middle  East.  I  think  we 
ought  to  clear  up  with  the  viewing  audience 
Immediately  that  according  to  this  Presi- 
dent's task  force  commission  which  the  other 
side  refers  to,  36  per  cent  of  the  Imported 
oil  in  1980 — which  Is  the  time  we  were  talk- 
ing about — will  come  from  Venezuela  and 
15  per  cent — if  my  memory  serves  me  cor- 
rect from  one  of  Mr.  Plsher's  charts  will  come 
from  Canada.  I  don't  really  think  even  Sena- 
tor Hansen  won't  worry  about  them  attack- 
ing us.  So  that's  pretty  safe  oil. 

Now  what  I'd  like  to  point  out  ftuther,  is 
that  people  don't  seem  to  realize  that  12.2 
per  cent  of  the  amount  of  oil  consumed  east 
of  the  Rockies  is  allowed  to  be  brought  in 
from  foreign  sources.  This  oil  comes  In  on 
import  quota  tickets.  The  Department  of 
Interior  gives  these  tickets  to  the  oil  in- 
dustry according  to  some  formula  they  have. 
And  the  oil  Industry  then  brings  In  foreign 
oil  from  Venezuela,  from  Nigeria,  from  the 
Mid-E^ast,  wherever  it  comes  from.  And  they 
then  get  that  oil  at  $2.25 — I  believe  the  figure 
is — delivered  in  New  York  on  the  east  coast, 
wherever  It's  delivered.  They  then  sell  that 
oil  at  $3.90  a  barrel  delivered  price  In  New 
York,  and  that  money  comes  from  the  con- 
sumer and  it  goes  to  the  oil  Industry.  And  we 
maintain  that  that  is  not  right  and  that  is 
exactly  what  we  are  fighting  at  this  time. 

Now,  I  would  Uke  at  this  time  to  caU  Dr. 
Walter  J.  Mead,  a  professor  of  economics. 
University  of  California  at  Santa  Barbara. 
Dr.  Mead  Is  an  expert  on  the  economics  of 
the  oil  industry  and  he'll  talk  about  inter- 
ference with  the  free-price  system. 

PAUcimi.  Welcome,  Dr.  Mead. 

Otdu.  By  the  way,  before  proceeding  I'd 
like  to  give  credit  to  CBS  and  Charles  Kuralt 
for  that  film  that  represents  my  people.  And 
at  this  point  we  would  like  to  Introduce  to 
you  a  statement  made  by  Senator  Edward 
Kennedy  of  BCassachusetts  as  it  concerns 
this  problem.  Will  you  roll  the  film,  please? 

Film. — Voicx.  What  is  the  cost  of  the  oil 
Import  program  to  consumers  throughout  the 
country? 

Senator  Edwaxo  Kennedy.  The  best  esti- 
mate Is  approximately  five  billion  dollars  a 
year.  That  figure  was  derived  from  the  task 
force  report,  the  Cabinet  task  force  report. 
It  was  estimated  that  the  consumers  were 
expending  about  3  billion  dollars  a  year 
when  the  oil  Import  program  was  initially 
established  and  that  it  would  rise  to  about 
8  billion  doilsu^  by  1976.  These  figures  which 
are  in  the  Cabinet  task  force  report  have  been 
substantially  supported  by  the  anti-trust 
sub-committee  of  which  I  am  a  member. 
That  is,  conducted  extensive  studies  viewed 
by  some  of  the  leading  economists,  oil  ex- 
perts, representatives  of  the  oil  companies. 
And  I  think  these  figtu-es  are  fairly  Indisput- 
able. 

What  they  amount  to,  for  example,  in  the 
state  of  Massachusetts  is  about  $140  a  year 


additional  that  a  family  of  four  has  to  pay  in 
terms  of  their  heating  cost.  I  think,  perhaps, 
the  clearest  example  of  what  it  costs  Is  that 
the  oil  that  has  no  oil  Importation  program, 
is  about  ^  cheaper  in  Montreal  than  It  is 
in  Boston  and  so,  in  effect,  the  consumer  in 
Massachusetts — New  England — is  paying  this 
*<■  a  gallon  more  than  he  should.  And  In  ef- 
fect we're  subsidizing  an  Industry  that  is 
already  receiving  more  than  Its  fair  share  of 
special  considerations. 

Or^.  Dr.  Mead,  Senator  Kennedy  has  said 
the  American  consumer  Xs  paying  6  billion 
dollars  more  per  year  for  oil  than  Is  necessary. 
Can  you  explain  to  us  how  this  happens? 

Dr.  Walter  Meao.  Yes,  I'd  be  glad  to.  It 
will  involve  a  certain  amount  of  economic 
analysis,  and  I'll  explain  what  I  have  on  the 
board  here.  These  are  supply  and  demand 
curves,  and.  Senator  lifatblas,  we  have  here 
a  demand  curve;  here  a  supply  similar  to 
the  demand  curve  for  oil.  Now  what  these 
things  mean  are  the  following:  if  the  price 
of  oil  is  here,  the  quantity  demanded  by  the 
public  would  be  down  here.  This  is  a  quantity 
scale.  Now  a  demand  curve  sloped  down  that 
way.  It  says  that  if  you  lower  the  price,  peo- 
ple will  demand  a  larger  quantity.  If  you 
lower  the  price  further,  they  will  demand  a 
larger  quantity.  This  applies  to  oil,  T-bone 
steaks,  movie  theatre  tickets,  whatever. 

Here  Is  a  supply  curve  and  It  says  similar 
things.  If  the  price  is  here,  the  quantity 
which  producers  will  supply  will  be  out  here. 
The  quantity  supplied.  They  react  to  the 
price.  At  a  lower  price  they  will  supply  less. 
At  a  very  low  price,  less  yet.  Now  according 
to  the  task  force  report,  given  free  trade,  the 
quantity  demanded  and  supplied  would  Inter- 
sect at  this  point  such  that  at  $2.25  per  barrel 
deUvered  on  the  eaist  coast — foreign  oil  de- 
livered there — the  quantity  demanded  would 
equal  the  quantity  supplied.  This  is  what  we 
call  the  point  of  equilibrium.  This  price 
would  be  the  free  trade  price.  Now,  if  you 
happen  to  own  a  string  of  oil  wells,  you 
might  think  along  this  line.  It  would  be  nice 
to  get  a  higher  price  for  my  oil.  All  right, 
how  do  you  do  it? 

Well,  the  standard  way  is  to  restrict  compe- 
tition. In  this  case,  we  will  restrict  foreign 
competition  and  keep  Imports  out.  So  what 
we  might  do  Is  to  say,  let's  restrict  the  for- 
eign supply  and  we  will  label  this  now, 
"supply:  domestic  only,"  whereas  this  supply 
curve  was  "domestic  plus  foreign."  Now,  lim- 
iting supply  to  domestic,  you  see  the  demand 
intersection  is  here.  And  you  get  a  very  high 
price.  We  don't  know  how  much — mayl>e  four 
or  five  dollars.  But  the  oil  industry  knows 
that  it  can't  go  that  far.  You  can't  complete- 
ly eliminate  foreign  lmp<M'ts  and  get  away 
with  It.  So  they're  willing  to  (kccept  some- 
thing less.  S{>eclficaUy  east  of  the  Rockies, 
the  import  quotas  permit  12.2  per  cent  of 
domestic  production.  All  right  let's  show 
those  Imports.  In  addition  to  domestic  then, 
we  will  have  domestic  supply,  domestic  plus — 
I'll  use  an  "I"  there  to  represent  Imports.  Now 
this  is  east  of  the  Rockies,  the  12.2  per  cent 
there. 

Palmieri.  Doctor,  In  Just  a  few  minutes, 
I'm  going  to  ask  ISi.  Fisher  to  Join  your  class 
for  some  cross-examination.  So  perhaps  you 
could  bring  the  lesson  to  a  close. 

Mead.  All  right,  very  quickly.  Now  the  sup- 
ply and  the  demand  Intersect  here  producing 
a  price  of  $3.90  per  barrel.  Now  what  I  am 
contending  is  that  from  ain  economic  point 
of  view  the  issue  here  is  money — ^price  of  oil. 
National  security  is  a  smoke-screen.  Nobody 
ever  goes  to  Congress,  to  the  President  and 
says,  "I  want  a  higher  price.  Restrict  im- 
ports." No.  They  go  and  say,  "national  secu- 
rity Is  impaired.  Restrict  Imports."  The  issue 
here  is  the  difference  here.  A  dollar  and 
sixty-five  cents  per  barrel. 

Palmjeri.  Doctor,  if  you'll  take  a  seat  right 
there,  there's  a  man  who  wants  to  talk  to 
you. 

Fbhsr.  Mr.  Mead,  you  say  national  secu- 
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rlty  lA  Imlevknt.  Wli»t  would  be  the  foreign 
Unporte  U  under  free  trade  condltlone,  ^;>- 
proxlmAtely  within  say,  ten  years  time? 

MxAD.  In  ten  years  time,  foreign  oil  imports 
would  amount — and  given  free  trade  now — 
would  amount  to  51  per  cent  of  total  VS. 
consumption.  Now  that  foreign  Import  .  .  . 
FisHsx.  We'll  take  the  task  force  figure  of 
more  than  half  coming  in  abroad. 

MxAO.  Yes,  that's  correct.  They're  the  same 
figures  you  used. 

FiSBBL  Now  the — no.  we're  not  quarreling 
about  that.  You  say  there  Is  no  natloiial  se- 
curity Interest  In  being  dependent  for  more 
than  half  of  our  petroleum  supply  on  for- 
eign oU.  Are  you  an  expert  on  national  se- 
curity? 

Uzjta.  What  I  said  was  the  Issue  here  Is  the 
price  of  oil.  I'm  an  expert  in  economics. 

FisBxa.  It's  quite  frequent  that  somebody 
looks  at  the  Issue  from  bis  side  of  the  table. 
The  blind  man  and  elephant — say,  "This  Is 
what  it  looks  Uke."  Your  own  figures  show 
that  within  ten  years  the  U.S.  petroleum  In- 
dustry would  be  cut  down:  more  thsb  halt 
our  oil  will  be  coming  from  foreign  countries. 
Now,  from  what  countries  does  an  econo- 
jnlst — you  say  that  would  come  to  under  free 
trade  conditions? 

Mead.  Under  free  trade  most  of  it  would 
come  from  a  combination  of  Canada  and 
South  America. 

FisHKx.  Most  of  the  oil  would  come  from  a 
combination  of  Canada  and  South  America. 
Could  I  read  you  from  some  testimony  before 
the  hearings  of  the  Senate  Committee  Jiist  a 
year  ago?  "Where  would  this  additional  oU 
come  from?  What  proportion  would  come 
from  the  Arab  nations?"  We're  talking  about 
the  increased  Imports.  Dr.  Mead  testifying 
says,  "I,  should  think  that  most  of  It  would 
come  from  the  Arab  nations."  What  caused 
you  to  change  yoiir  mind? 
Mkao.  I  read  the  task  force  report. 
PisBza.  And  what  caused  you — well  go 
right  on — what  caused  you  "besides  their  rec- 
onunendatlon  of  restrictions  of  different  tar- 
iffs— they  recommend  a  plan  to  keep  too 
much  oil  from  being  from  the  Middle  East — 
that's  the  recommendation  of  the  task  force. 
Now  under  free  trade  conditions,  how  .  .  . 
what  does  the  typical  oil  well  produce  in  the 
Middle  Bast? 

Mkao.  Well,  the  figures  that  were  given  to 
us  are  1,000  barrels  a  day  .  .  .  10,000  barrels 
»  day  .  .  . 
FisHxa.  Say  S.OOO  barrels  a  day? 
Mkao.  They're  very  prolific  .  .  . 
FxsBKB.  5,000  barrels  a  day. 
BfxAS.  What's  produced  in  Alaska,  by  the 
way? 

Fbrks.  Not  one  well  has  hit — been  tested 
for  an  hour.  Not  one  well  has  been  run  In 
operation  In  Alaska  yet. 

Mxad.  10,000  barrels  a  day  was  one  . . . 
FisHKx.  For  two  hours,  and  It  stopped. 
Mkao.  That's  the  test  run. 
FiKHxa.  That's  right.  No  one  knows  bow 
long  he  could  run  It  at  that  figure.  No  one 
knows  any  other  wells  like  that.  The  average 
well  In  the  United  States  today  produces  how 
much? 

Mkao.  I  refuse  to  glTe  the  figures  that  were 
given  on  your  side  . . . 

Fishkk.  Your  Alaska  well's  not  going  to 
count  because  that's  not  one  of  your  im- 
ported wells.  Where  would  the  imports  come 
from  if  you  accept  half  the  figure? 

Mkad.  No,  but  the  figures  you  quoted  .  .  . 
FisBXK.  Now  the  Middle  Eastern  well  .  .  . 
Orxaz.  Mr.  Fisher,  let  him  answer  a  ques- 
tion. 

FtsazK.  Wen,  why  talk  about — we're  talk- 
ing about  Imports,  which  he  says  are  irrele- 
vent. 
Oreo.  Make  a  speech  and  hell  answer. 
Mkao.  My  statement  was  the  Issue  here  is 
the  price  of  oU.  That  Is  why  people  go  to 
Washington.  Sir,  there  probably  is  not  a  case 
on  record  where  anybody  went  to  Washington 


to  aak  for  a  band-out  and  said,  "I  want  my 
Income  to  go  up.  Olve  ae  a  hand."* 

FuRXE.  There  are  those  who  think  that 
the  military  pay  shoul(l  be  Increased  for  na- 
tional security  reasons,  and  some  aoldiers 
want  more  pay.  The  ffcct  that  the  oil  oom- 
pAnies  may  have  a  higber  price  does  not  In- 
dicate that  there  Is  bot  also  national  se- 
curity involved.  We'val  had  four  task  forces 
since  "Sfi — two  Cablqet  committees,  four 
Presidents  and  all  hava  said  naUonal  security 
is  involved.  ] 

Mkao.  Um  hm. 

Fisher.  The  Cabinet  «^ted  Just  last  month — 
five  out  of  the  seven  t>n  the  committee — to 
say  that  national  security  required  controls. 
Mead.  Yes.  i 

FisBza.  And  you  sal^  they're  all  being  sold 
out?  I 

Mkao.  The  oil  industry,  the  oil  Industry 
has,  the  oil  industrjl  has  been  extremely 
successful  in  pushing  this  national  security 
argument  but  It's  a  stooke  screen.  Let's  get 
down  to  the  Issue.  Xvi  the  price  of  oil. 

Palmizxi.  Dr.  Meaq.  Dr.  Mead,  I  think 
right  now  we're  going|  to  have  to  terminate 
croes-examinaUon.  Yoti'U  have  plenty  of  op- 
portunity. Mr.  Fisher.  Thank  you  very  much 
for  being  with  ua  tonight,  Dr.  Mead.  1  grade 
the  class  very  good  a^d  very  interesting. 

Otexi.  Thank  you.  ijoctor.  You  were  great. 
I'd  like  at  this  tlm^  to  call  Dean  Alfred 
Kahn,  dean  of  the  College  of  Arts  and  Sci- 
ences at  Cornell  and  irofessor  of  economics. 
Dean  Kahn  is  an  expM-t  on  the  organization 
and  government  regulation  of  the  oil  In- 
dtistry.  1 

Palmieri.  Welcome,  pean  Kahn. 
Dean  Alfred  Kahn.  Thank  you,  Vic. 
Oteki.  Dear  Kahn.'^tt  you're  going  to  make 
any  speeches  now,  make  them  before  Mr. 
Fisher  starts  questloiing  you.  Can  the  oil 
Import  program  be  considered  a  national 
security  program,  sir?  | 

Kabn.  It  certainly  would  not  be  a  correct 
statement  in  the  historical  record  to  say 
that  that  Is  how  the  brogram  came  Into  ef- 
fect. If  I  were  to  dethse  a  program  for  the 
protection  of  natlonsjl  security  by  protect- 
ing the  oil  industry  ode  way  or  another,  what 
I  obviously  would  wSnt  to  do  would  be  to 
decide  what  kinds  ot  emergencies  are  pos- 
sible; what  kinds  of  protections  might  be 
required  for  those  various  emergencies;  how 
much  oil  would  we  fvant  to  keep  shut  In 


the    ground;    how 
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this  one  cost;   how 
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adapted  at  minimum  fcost  to  provide  the  na- 
tional secxirlty.  Now  it's  obvious  that  this 
scheme  was  not  set  f p  in  that  fashion.  Its 
a  matter  of  historical :  act. 

Take  that  simple  ;ase  of  Canada  ^ain. 
We  treat  ...  we  say  that  we  can  stand  to 
have  only  12.2  per  c4nt  of  our  crude  oil  In 
districts  one  to  four;  coming  from  abroad. 
And  It  doesn't  make :  any  difference  accord- 
ing to  this  program  ^hether  it  comes  from 
Canada,  or  from  the  moon,  or  from  the  Mid- 
dle East.  Now  that  Jiit  does  not  make  sense 
from  the  point  of  viaw  of  national  secxirity. 
This  oil  from  Canadf  is  surely  very  close — 
as  the  Cabinet  comlnittee  says — as  secure 
as  the  oU  from  the  XJkilted  States.  Moreover, 
the  oil  from  Canada  comes  overland.  The 
oil  from  the  Gulf  (fotcst  produced  In  the 
United  States  comes  VP  ^1  tankers.  And  the 
oil  from  Alaska,  well  some  of  It  may  come 
from  pipelines,  some  of  It  may  come  from 
tanker.  It  seems  petfectly  clear  that  from 
this  point  of  view,  Ifce  oil  from  Canada  is 
more  secure  In  case  cf  emergency  than  the 
oil  from  the  United  States.  So  if  we  were 
really  Interested  In  national  security  we 
would  not  have  devUed  this  kind  of  a  plan. 


Oteki.  Thank  you.  Now.  Doctor,  will  you 
explain  to  us  what,  In  fict,  this  oil  import 
quota  is  and  why  It  caime  into  being. 

Kahn.  The  only  way  jpu  can  understand 
how  It  happened — ^how  mandatory  oil  con- 
trols were  put  on  in  1909 — Is  to  recognize 
that  the  United  States  oil  Industry  had  been 
subject  to  a  system  of  cootrols  of  exactly  this 
kind— quota  controls — fok-  the  preceding  25 
years — largely  Imposed  fcy  the  states — the 
producing  states,  mainly  "Texas  and  Louisiana. 
Except  for  wells  that  are  producing  say,  less 
than  ten  barrels  a  day — 'Xa  more  complicated 
than  that,  but  roughly  that — every  well  in 
the  United  States  has  a  quota  and  the  owner 
of  that  well  Is  told  front  one  month  to  the 
next,  from  one  well  to  thq  next,  how  much  he 
may  produce.  Now  that  system  which  was 
instituted  in  the  early  BOs  serves  a  lot  of 
purposes.  It  has  a  complicated  historical  ex- 
planation, but  there  Is  ooe  thing  it  consists 
of — it  Is  a  gigantic  state-administered  sys- 
tem for  fixing  oil  prices^  non-competitlvely. 
That's  what  it  Is,  econoidlcaUy. 

Now,  how  does  It  do  {that?  It  does  It  by 
controlling  the  amount  «f  oil  that  the  wells 
are  permitted  to  produce.  For  example,  be- 
tween 1948  and  1962— Which  Is  a  period  of 
particular  interest — the  iulce  of  oil  actually 
rose — roughly  from  $2.6^  to  something  like 
$3.05  a  barrel.  At  this  same  time  capacity  was 
growing  very  rapidly  muoh  more  rapidly  than 
demand.  How  come  the  price  then  was  main- 
tained when  at  this  very  same  time  the  price 
of  foreign  oil  was  declining?  It  was  done  in 
this  way:  In  1948  one  of  these  controlled 
wells  In  Texas  was  permitted  to  produce  366 
days  in  the  year.  It  waa  leap  year.  Then  as 
capacity  outran  demand  the  state  of  Texas 
cut  back  the  allowables,  py  1962  one  of  these 
controlled  wells  In  Texas  was  permitted  to 
produce  only  97  days  In  the  whole  year.  That 
means  on  the  average,  eight  days  a  month. 
So.  by  steadily  cutting  l^k  the  production, 
they  were  able  not  only  to  protect  the  price, 
but  actually  to  increase  the  price.  Now  that's 
not  the  way  a  competitive  market  works 
when  you  have  excess  capacity.  It's  not  the 
way  the  world  market-3>rlce  operated.  I'm 
almost  through.  Now  In  uiese  circumstances, 
what  would  you  do  . . .     I 

Oteri.  Dont  hurry,  jpu're  doing  beauti- 
fully. 

Kahn.  What  would  y«u  do  If  you  were  a 
producer  of  oil  in  Texas 'and  you  found  that 
when  you  put  a  hundred  thousand  dollars 
Into  a  well  or  a  million  dollars,  your  produc- 
tion was  cut  back  so  yoti  could  operate  only 
eight  days  a  month — ^muCh  higber  coet,  much 
longer  period  of  getting  yo\ir  money  back. 
What  would  you  do  if  y«u  were  an  American 
refiner  and  you  found  j»ou  were  paying  this 
artiflclaUly  sustained  prjce?  You'd  go  abroad. 
That's  Just  what  the  American  companies 
did.  Result:  because  we!  had  this  artlflclally 
sustained  price  the  oil  Imports  begin  to 
increase.  Last  sentence  on  this: 

How  do  you  stop  thalj?  The  only  way  you 
can  contfhue  to  protectl  the  American  mar- 
ket Is  to  bring  the  foieign  oil  under  the 
quota  system  Just  the  way  the  domestic  oil. 
That's  how  the  import  auota  came  in. 

Palmieri.  One  morei  question  of  your 
witness. 

Oteri.  Doctor.  If  youj  have  this  effective 
price  fixing  scheme  both  j  at  home  and  abroad, 
why  U  It  that  the  Industry  says  Its  return 
on  Invested  capital  Is  ohiy  average? 

Kabn.  What  the  incrustry  says  there  Is 
roughly  correct.  I  don'k  see  any  reason  to 
question  those  figures.  But  it  misses  the 
point.  The  point  is  not  that  the  industry  is 
making  above-average  flstee  of  profit  on  Its 
invested  capital.  The  point  Is  that  this  sys- 
tem of  domestic  production  control  and  im- 
port controls  Is  fastening  a  grievously  ex- 
panded. Inflated  cost  on  the  American  econ- 


omy. We  are  bemg  forced 


It  costs  a  lot  to  produc*  rather  thjm  buy  it 


to  buy  our  oil  where 
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where  It  costs  a  little  bit  to  produce.  So  It's 
not  that  they  make  big  fat  profits,  It  Is  that 
the  costs  are  enormously  Increased.  And  It 
seems  to  me  particularly  at  a  time  when  our 
expenditures  for  national  defense  are  lim- 
ited m  a  time  of  inflation  because  we're 
worried  about  costs  and  we  are  straining  the 
utmost  to  make  use  of  our  resources  to  re- 
deem our  environment,  to  fix  our  cities,  at 
this  time  to  fasten  on  the  American  economy 
a  high  coet  Industry  which  will  be  progree- 
sively  more  and  more  high  cost  with  or 
without — even  If  you  keep  the  quotas  rela- 
tive to  the  rest  of  the  world — It  seems  to  me 
to  make  no  economic  sense  at  all. 

Oteki.  As  a  matter  of  fact,  didn't  one  of 
the  oil  companies  go  up  a  penny  on  the  cost 
of  gasoline  today? 

Kahn.  That  may  well  be. 

Palmieri.  Dean  Kahn,  let's  see  vdiat  Mr. 
Fisher  has  to  ask  on  cross-examination. 

FisHEK.  Dean  Kahn,  Is  it  unusual  for  an 
industry  to  restrict  its  output  to  meet  de- 
mands? The  auto  Industry  does,  doesnt  it? 

Kahn.  Yae. 

FisHEK.  To  cut  back? 

Kahn.  It  does  It  privately.  It  doen't  do  it 
nearly  as  effectively  as  this  . . . 

Fisher.  Now  how  much  today,  bow  much 
today  addlttonal  oU  could  be  produced  in  the 
United  States  If  all  pro-rationed,  all  limita- 
tions were  removed?  Do  you  have  an  estimate 
of  that  figure? 

Kahn.  The  figure  that  I  have  an  estimate 
for  is  that  If  you  were  permitting  wells  to 
produce  at  their  meiximum  efficient  rate,  you 
could  produce  about  127  mlllloa  barrels  a 
day  in  addition. 

Fisher.  Industry  tells  me  less  than  a  mil- 
lion and  it's  going  down. 

Kahn.  The  task  force  flgiire  is  1.7,  that's 
where  I  got  It. 

FiSHEK.  Now,  you  said  the  CsnartUn — 
there's  no  problem  of  security  with  Canadft. 
Does  Canada  import  more  than  half  their  oil 
now? 

Kahn.  Not  to  my  knowledge. 

FiSHXB.  They  do.  Does  Canada  .  .  . 

Kahn.  What — are  you  saying  unbalanced 
Bet  or  gross? 

FisHBk  No.  CaiMKta  Imports  more  than  half 
the  oil  they  ooosaiike. 

Otkb.  Are  you  going  to  ancwer  his  ques- 
tion? 

•Kahn.  Are  you  asking,  are  you  giving  me 
•  groas  figure  or  a  net  figure? 

FisHKK.  No,  they  esport  more  than  half 
tliey  produce. 

Kahn.  All  right.  Then  you're  saying  that  tt 
is  not  net. 

Palmbki.  Dean,  it  might  be  helpful  if  you 
explained  what  you  meant  by  net  and  gross. 

Kahn.  The  east  coast  of  Canada  imports 
oil  because  .  .  .  and  the  center  part  of  Canada 
exports  oil.  So  you've  got  to  take  it  net  and 
net.  I  doubt  they  Impart  more  than  they — 
half  of  what  they  produce. 

FisKEK.  The  east  ooast  doe*  import  more 
than  half  the  total  consumption  of  Canadian 
oil  the  west  ooast  exports — the  west  side  a< 
Canada — exports  more  than  half  the  oil  they 
drUl. 

Kahn.  Okay. 

FisREK.  Now  you  were  aswimlng  that  there 
was  no  national  security  risk  if  the  eastern 
oU  could  be  shut  off.  Suppose  eastern  Canada 
lost  Its  Middle  Eastern  oIL  Half  their  needs 
were  lost.  Let's  say  an  Arab  revolt,  whatever 
it  may  be.  Do  you  assume  that  Canada  would 
continue  to  supply  the  oil  to  the  west  with- 
out asking  us  to  share  our  oU  in  the  east 
coast? 

Kahn.  Well,  if  I  were  worried  about  na- 
tional security  I  would  make  aome  sort  of 
agreement  with  Canada. 

Fbhkx.  Right. 

Kabn.  About  continuing  . . . 

FISREK.  But  there  Is  a  aecutlty  problem  . . . 

Kahn.  We  dont  do  that  now  ... 

FisHsa.  TlM  aecuilty  problam  la  tha*  wa 


cannot  count  on  that  Canadian  oU  to  oome 
so  long  as  Canada  oontlnnee  to  import  luU 
their  oU  and  have  us  over  a  barrel  by  requir- 
ing us  to  ration  It  If  they  do  not. 

Oteki.  Dr.  Kahn.  make  your  own  speech 
now. 

Kahn.  The  security  problem  may  be  even 
greater  for  that  enormous  amount  of  oil  that 
we  get  from  the  United  States  producers  in 
the  Oulf  Coast  area  who  sent  it  up  by 
tanker  .  .  . 

FISHEK.  Incidentally. . . 

Kahn.  Which  Is  subject  to  . . .  excuse  me. . . 

Fibbek.  All  right. . . 

Kahn.  Which  is  subject  to  submarine  at- 
tack and  so  if  you're  going  to  decide  about 
security,  let's  talk  about  security.  Let's  not 
drag  It  in  by  afterthought  as  an  indirect 
possible  partial  expensive  consequence  of  a 
protective  tariff  system. 

Palmieri.  We  have  a  question  from  Senator 
Mathias. 

BlATBiAS.  Mr.  Fisher,  I'd  like  to  ask  the  wit- 
ness two  very  brief  questions.  One,  what  will 
be  the  effect  on  the  consumers  of  natural  gas 
for  home  heating  on  the  scrapping  of  the 
quotas? 

Kabn.  Well,  that's  a  complicated  question, 
Senator.  First  of  all,  the  Industry  Itself  has 
testified  at  great  length  that  It  Is  able  to  sep- 
arate the  search  for  gas  from  the  search  for 
oil — preponderantly,  that  is  they  call  it  direc- 
tionality. They  now  know  when  they're  look- 
ing, and  they  dont  know  what's  there;  they 
know  wltat's  not  there.  They  can  look  for  gas 
or  they  can  look  for  oil.  In  addition.  .  . 

Mathias.  So  you're  saying  ttll  be  minimal? 

Kahn.  It'll  be  very  slight. 

Mathias.  All  right,  let  me  ask  you  one 
other  question  very  quickly.  From  the  point 
of  view  of  the  government  in  Washington, 
you  nave  to  consider  the  whole  ball  of  wax — 
what  the  total  Impact  of  this  i»t)blem  Is  go- 
ing to  be  on  national  Interests.  Won't  the 
purchase  of  additional  oil  from  the  Mid 
East — and  we  can  argue  about  the  exact 
amount — the  purchase  of  more  than  we  are 
now  buying  from  the  Mid  East,  increase  the 
dollar  capacity  of  the  Arab  nations  to  enter 
the  armaments  markets  of  the  world  and  our 
own  armaments  markets  and  wont  that  in- 
crease the  pressnres  on  Israel  and  therefore 
the  tensions  in  the  Mid  Bast? 

Kahn.  Well,  Senator,  I  don't  mean  to  be 
disrespectful,  but  It  seems  to  me  that  when 
we're  worried  about  the  problem  of  foreign 
policy  of  this  kind,  it  seems  terribly  indirect 
to  try  to  somehow  control  the  flow  of  dollars 
to  the  Arab  countries.  They  already  get  over 
SO  per  cent  of  their  rerenuee— aggregate  reve- 
nues from  the  sale  of  oil — already.  They  are 
already  making  hundreds  of  millions  of  dol- 
lars a  year  from  their  oil  and  the  only  limi- 
tation on  their  ability  to  get  armaments  la 
not  the  availability  of  the  dollars  right  now, 
but  It's  the  extent  to  which  we  can  get  to- 
gether with  the  Russians  and  agree  to  stop 
sending  arms  into  that  area.  So  excuae  me. . . 
your  question  . . .  the  answer  to  your  question 
is,  yes.  If  they  get  more  dOHars  they  will  be 
able  to  bay  somewhat  more  anna  bat  that's 
not  the  limitation  It  aeeiiiB 

FISHEK.  You  accept  the  fact  as  Dr.  Mead 
docs  that  probably  more  than  half  our  im- 
ports would  be  .  .  .  more  than  half  our  do- 
mestic consumption  woald  be  imported  oU 
within  ten  years? 

Kahn.  Yes.  I  have  no  reason  to  quection  it. 

Fmna.  No  raaoen  to  doubt  that.  Now.  do 
you  regard  thoaa  ■ourew  aa  aaeuTe?  Do  you 
regard  the  Arab  coimtries  which  will  be  pro- 
viding— ^well.  the  eastern  hemisphere  to- 
gether. 4.8  million  barrels  a  day — that's  a 
quarter  of  our  total  consumption  for  the 
eastern  hamlsphare— do  you  racaid  that 
might  be  diaruptad  by  an  Arab  tanrarlatf 

Kahh.  Wtil.  I  want  you  to  aotlca  that  It 
wlU  ba  rtaersartwgly  U^la  «>  that  divnp- 
tlon  because  every  year  that  pansea  oU  la 
coming  from  mora  and  mora  eonntriaa.  And 


for  you  Just  to  say  an  Arab  terrorist  is  going 
to  cut  off  Kuwait,  Iran,  Iraq,  Libya,  Algeria, 
Nigeria — you've  got  to  Imagine  a  cataclysm 
of  the  kind  that  Is  simply  ...  in  other 
words  you  cant  speak  of  "the  Arab  coun- 
try" as  one  terrorist  with  one  bomb  cutting 
off,  blowing  half  of  the  world  up  .  .  . 

Palmieri.  I  had  the  distinct  impression 
that  he  had  in  mind  the  possibility  of  more 
than  one. 

Kahn.  Okay. 

Palmieri.  But.  Dean  Kahn.  thank  you  very 
much  for  your  appearance  here  tonight. 

Oteri.  You're  beautiful.  You're  beautiful. 

Palmieri.  Mr.  Oteri.  before  you  call  your 
next  witness  .  .  .  before  you  call  your  next 
witness,  I'd  like  to  point  out  to  our  viewers 
who  might  have  tuned  in  late,  that  Mr. 
Fisher  gave  his  side  of  the  case  last  week. 
Tonight  you're  presMiting  your  entire  case. 
Now  will  you  proceed? 

Oi^u.  Thank  you  and  next  we'd  like  to 
call  Martin  Lobel,  an  attorney  and  the  leg- 
islative asslst&nt  to  Senator  Proxmlre  of 
Wisconsin.  Senator  Proxmlre  is  a  leading 
consumer  advocate  in  the  Senate.  Mr.  Lobel 
win  ten  you  about  the  political  reaUttes  be- 
hind the  quota  system. 

Palmixki.  Mr.  Lobel,  we're  glad  to  have  you 
with  OS. 

Oteri.  Mr.  Lobel,  we've  seen  that  there  is 
no  economic  rationale  for  the  quota  system, 
no  national  security  Justlflcatloii.  Why  then 
do  we  have  ttUs  program? 

MAxmr  LoBK..  We've  been  skirting  the  is- 
sue all  evening.  It's  pure  political  power. 
Campaign  financing.  The  oil  Industry  has 
been  the  recipient  of  enormous  subsidies 
from  the  federal  government  for  many,  many 
years.  It  pays  to  invest  in  Congress.  They 
maintain  over  sixty  offices  Just  to  watch 
what's  going  on  In  Washington.  Tliey  give 
enormous  amounts  in  campaign  contrlbu- 
tions.  They  have  the  most  sophisticated, 
most  articulate,  best  organized  lobby  in 
Washington.  I  even  had  an  oil  lobbyist  who 
had  a  few  drinks  In  him  teU  me  he  didn't 
care  who  Proxmire's  opponent  was.  He'd 
guarantee  be  was  the  best  financed  candi- 
date Wisconsin  had  ever  seen.  That* s  why 
oil  Is  80  powerful.  As  a  matter  of  fact,  in 
many  parts  of  the  coxintry,  particularly  In 
the  South  and  Southwest,  yon  cant  get 
elected  without  oil  money. 

Oteki.  Ten  me,  sir.  Men  like  Johnson,  Ray- 
bum  and  Kerr — aU  stTongly  IdenOfled  with 
oil — are  gone  from  Congress.  Is  there  any 
evidence  that  oil  stin  has  such  strong  in- 
fluence in  this  administration? 

Lobel.  I  think  it's  quite  clear  that  the  oU 
industry  stiU  m»int.«tTi«  ^q  Inordinate 
amount  of  power  bought  by  it.  For  «w«mpi^ 
Senator  Long  who  is  a  decent,  honorable  man. 
is  chairman  of  the  flnanre  committee 
through  which  aU  oQ  subsidies  paas.  He  earn- 
ed over  a  mniion — almost  l.SQOjOOQ  dollars 
from  his  oil  interest.  Harold  McClure.  who  is 
an  independent  oil  producer,  former  presi- 
dent of  the  Independent  Petroleiun  Associa- 
tion of  An^rlca.  admitted  giving  96.000  dol- 
lars In  campaign  contributions  this  last  elec- 
tion. And  remember  there's  a  federal  election 
law  requiring  no  person  to  give  more  than 
5,000  dollars  to  a  i>oUtlcaI  candidate. 

Finally.  Mike  Haider,  who  is  chairman  of 
the  board  of  Standard  OU  of  New  Jersey 
managed  to  arrange  a  private  meeting  with 
President  Nixon  and  emerge  from  it  quite 
confident  that  Nixon  understood  the  prob- 
lems of  the  oil  Industry.  Apparently,  he  did 
because  be  rejected  his  own  task  force  report 
to  bury  it  into  another  study.  He.  In  effect, 
baa  said  to  the  fat  cats  in  the  oil  industry — 
the  big  oil  barona — "Look  flll'er  up.  FUl  up 
the  R^nibllcan  coffers  or  we  may  take  away 
some  of  your  stibsldies."  It's  the  most  blatant 
thing  I've  ever  seen. 

Palmbh.  One  more  question.  Mr.  Oteri. 

OisBi.  Doca  tba  moat  recant  dedslon  re- 
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stricting  Caaadlan  oil  have  any  political  com- 
ponents? 

LoBEL.  Yes,  It  In  effect  handed  the  oil  barons 
85  million  dollars  In  Import  tickets  that  the; 
would  not  have  gotten  because  of  the  Im- 
*  portatlon   of   Canadian   oU   which   Is   not- 
had  been  non-quota  oil. 

Omu.  And  do  you  think  that  there's  been 
any  poUtlcal  danger  that  Canada  might  at- 
tack us? 

liOBBL.  Well,  Senator  Long  mentioned  the 
War  of  1812  but  I  dont  think  that  very 
realistic. 

Omu.  Did  he  really? 
LOBKL.  Yes. 
Othu.  Did  he  reaUy? 
LoBxx..  Yes. 

Othu.  I  have  no  further  questions. 
Pauobu.  Well,  Mr.  Fisher,  your  chance  for 
craas-examlnation. 

PisHHi.  Mr.  Lobel,  you've  Indicated  that 
you  think  the  quotas  are  solely  a  result  of 
political  macblavelllanlsm  or  corruption. 
LoBZL.  Yes,  that  Is  quite  correct. 
^iBBMm.  You're  charging  .    .    . 
liOBKL.   Sherman   Adams   admitted   it  .  .  . 
Pbrxb.  President    Elsenhower,    President 
Kennedy,  President  Johnson,  Secretary  Udall, 
Praatdent  Nixon  and  two  Cabinet  committees 
of  aU  having  sold   their  principles  out  for 
cash.  And  that's   an  assiunptlon  based  on 
experience. 

14>BXL.  No,  youre  putting  words  in  my 
mouth.  What  I  said  is  the  oil  Industry  is 
extremely  powerful — political  power  takes 
many  forms.  You  can  buy  a  politician  with- 
out venally  buying  him.  You  can  present  htm 
with  facts  and  figures — it  wasn't  until  Sena- 
tor Hart  presented  some  of  the  facts,  some 
d  the  disastrous  areas  In  which  the  oil  in- 
dustry has  mulcted  the  American  public  for 
years.  People  aren't  aware  of  it.  The  oil  in- 
dustry is  much  too  sophisticated  to  do  some- 
thing openly.  They  do  it  by  the  back  door. 
Oil  import  subsidies  was  done  by  the  back 
door. 
PisBKB.  By  the  back  door? 
LoBEi,.  By  the  back  docw.  Congress  didn't 
have  a  thing  to  do  with  it. 

PisBXB.  They  can  change  it  any  day  they 

^want  to.  Austin,  will  you  give  me  that  price 

Index  to  show  the  public  getting  mulcted  by 

the  price  of  oil?  Are  you  worried  about  the 

balance  of  payments? 

LoBSL.  Yes. 

FISHXB.  The  oU  .  .  .  the  effect  on  the  oil 
balance  of  paymente  would  be  what?  Several 
billion  dollars. 

Ix>BXL.  The  task  force  indicated  it  would  be 
no  adverse   impact  on  the  balance  of  pay- 
ments over  a  long  period  of  time. 
Fbbxb.  And  you're  satisfied  with  that? 
U>BXL.  They're  the  experts.  They're  Presi- 
dent Nixon's  own  experts. 

FiBBzs.  Did  you  write  Senator  Proxmlre's 
speech  complaimng  about  the  adverse  effects 
of  the  balance  of  payments  of  2  per  cent  im- 
ports on  dairy  products? 
IxjBKL.  No,  I  haven't  read  the  speech. 
FISHXB.  73  million  dollars.  Is  that  your 
work? 

LoBZL.  Yes,  but  wait  a  minute  .  .  .  you're 
taUing  about  milk  and  then  you  talk  about 
oU.  We  are  wllUng  to  go  to  the  fioor  of  Con- 
gress and  argue  our  case.  The  oil  Indiistry 
Isnt.  They  did  it  through  the  back  door  un- 
der the  guise  .  .  .  they  wrapped  themselves 
In  the  flag  and  said,  "national  seciulty 
demands  oil  profits.-' 

Palmixbx.  Mr.  Lobel,  we  have  a  question 
from  Senator  Mathlas. 

BCathias.  Let  me  Just  ask  you  if  there 
aren't  some  other  political  factors  that  weigh 
the  other  way.  For  Instance,  Congress  is  very 
much  Interested  In  environmental  problems 
at  the  present  time  and  there  are  few  more 
devastating  disasters  that  can  happen  than  to 
have  a  Torrey  Canyon,  a  jumboslzed  tanker, 
break  up  In  the  Cbeapeake  Bay,  for  example. 
Now  this  is  a  very  real  and  physical  problem 
and  it's  a  political  problem  which  Congress 
weighs  in  this  whole  balance. 


LoBEi,.   Surely.  This 


is,  of  course,  an  im- 


portant factor  and  Opngress  has  been  very 
aware  of  it.  Unfortunately,  the  oil  industry 
operates  behmd  closed  doors  and  Congress 
really  never  understood.  .  . 

Mathias.  Oh.  Mr.  Lofcel.  .  . 

LoBCL.  The  oil  Impott  program  until  Sena- 
tor Hart  and  Senator  Proxmire  exposed  this 
vast  worm  hole. 

Fishes.  Are  you  an 
curtty? 

LoBEL.  As  expert  fs  you  are,  I  would 
Imagine. 

Fishes.  I've  consulted  for  several  years  on 
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expert  on  national  se- 


that  subject  with  the 
fense  part  of  it.  But 


;overnment  on  the  de- 
et's  look  at  the  effect 


on  gasoline  and  oil  pi  Ices.  Here  is  the  con- 
sumer price  index  foi  from  '60  to  '69 — ten 
years.  That's  the  averi  ge  consumer  price  in- 
dex. 
Lobel.  Um  hm. 
PisHEii.  During  the!  period  of  controls — 
which  you  say  the  pabllc  is  being  raped— 
reg\ilar  retail  gasoline  price  tax  has  gone 
down  and  it's  still  below  the  average — the 
heating  retail  oil  pric«  is  below  the  average. 
Now  does  that  look  as  though  controls  have 
raped  the  public  very  teriously? 

Lobel.  Yes,  becausa  you  have  to  take  a 
look.  .  you  know  we're  not  operating  in  a 
little  Island  all  by  oiaselves,  we  operate  in 
a  world.  You're  well  akare  of  that  I'm  sure. 
The  fact  is  that  the  World  oil  price  has  de- 
clined while  U.S.  prices  have  Increased.  What 
we  are  doing  in  effect  ^  saying  to  the  Ameri- 
can taxpayer,  "Look,  jjou've  got  to  subsidize 
our  exploration  for  oft  in  the  Middle  East 
but  yet  you  can't  gei  the  benefit  of  that 
cheap  oil  we're  supplyfag."  In  fact  we're  say- 
ing to  the  American  businessman.  "You  have 
to  use  the  expensive  American  oil  while  your 
foreign  competitors  can  use  the  cheap  for- 
eign oil  which  your  taxpayers  have  paid  for." 
FisHEB.  The  whole  purpose  of  the  program 
as  we've  discussed  it.  Is  to  have  the  Ameri- 
cans pay  a  little  mora  to  guarantee  them  a 
supply. 
Lobel.  Five  billion  dollars  more? 
Fishes.  Less  of  an  iacrease  than  the  price 
index.  ! 

Lobel.  In  Senator  liansen's  own  state.  .  . 
Fishes.  Less  than  ai  i  increase  in  the  con- 
sumer price  index.  .  . 

Lobel.  The  average  fi  tmily  of  four  is  paying 
more  than  $328.  .  . 

FisHEx.    Now   that    price    depends.  .  .can 
only  be  Justified.  .  . 
Lobel.  All  right.  .  . 

FisHEK.  In  my  temu ,  luUike  butter  which 
I  found,  or  dairy  products,  which  your  Sen- 
ator supports  quotas  oC  .  .  .  two  per  cent  of 
this  precious  fluid  threatens  national  secu- 
rity but  oil  is  quite  different.  We  Justify  it 
in  the  risk  that  signUlcant  amounts  could 
be  lost  by  activity. 

Lobel.  All  right,  but;  what  .  .  . 
Oteki.  Let  him  flnlsU  bis  speech,  will  you? 
Lobel.  Ob,  I'm  sonty.  I  didn't  mean  to 
interrupt.  T 

Paliobbi.  First  of  aiu  Blr.  Oteri,  I  have  yet 
to  see  one  of  your  witnttses  '  7bo  couldn't  pro- 
tect himself  here  tonigiit.  I  want  to  disabuse 
you  of  your  worry. 
Lobel.  My  point,  my  point  .  .  . 
Palmiebi.   Just  a  moment,  Blr.  Lobel.  we 
have   a   question   from;  the  Senator  on  my 
left. 
Lobel.  May  I  Just  m^ke  one  .  .  . 
PALMugu.  Let's  hear  ft-om  the  Senator.  Will 
you  wait  Just  a  second?  Oo  right  ahead. 
Senator.  t 

Matbias.  I'd  like  tol  Just  know  hpw^you 
rationalize  this  five  billion  dollar  dmerence 
here  with  the  load  ttat  the  taxpayers  of 
America  bear— $4  «^  bUUon  for  agricultural 
sulMldies  which — Dr.  Stead  not  to  the  con- 
trary— is  asked  for  an4l  received  simply  on 
the  basis  that  the  fanners  want  to  get  more 
money?  j 

Lobel.  Let  me  point  I  out  to  you,  two  sta- 
tistics. First  of  all,  leli  me  compare  the  oil 


industry  with  agrlcultuilal  industry.  The  oil 
industry  according  to  thf  First  National  City 
Bank  of  New  York — of  the  largest  2  J50  com- 
panies In  the  United  States,  the  99  oil  com- 
panies on  that  list  had  26  per  cent  of  the 
total  profit — of  the  2.2S0  largest  American 
companies!  Compare  that  with  the  small 
dairy  farmer  in  Wiscon^.  And  talk  about 
subsidies,  do  you  reallz*  the  Treasury  De- 
partment Indicated  thatilt  cost  the  Ameri- 
can taxpayer  over  10  dollars  in  lost  tax  rev- 
enue liecause  of  the  depletion  allowance  for 
every  one  dollar  of  oil  that  was  discovered  at 
the  Inflated  American  p^ce? 
Palmieri.  Do  you  havfc  a  final  question? 
Fishek.  Yes,  I'd  like  \o  ask  Mr.  Lobel  if 
he  can  believe  the  price  differential  between 
$3.50  and  $1.90  can  be  Justified  sometimes  by 
very  natural  tiade  consettuences? 

Lobel.  My  point  would  be  this.  There  are 
much  more  efiBcient  cheaper  ways  of  protect- 
ing our  national  security,  if  indeed  it  needs 
to  be  protected,  in  terms  of  oil.  For  example, 
Senator  Proxmire  proposed  the  drilling  in- 
centive program  that  tbe  major  oil  com- 
panies didn't  like  because  they  wouldn't  get 
the  benefit  of  it.  The  Independent  producer 
Is  getting  raped  by  the  major  oil  companies 
Just  as  much  as  the  public  is. 

FisHEB.  The  task  force  went  through  those 
proposals  and  rejected  them.  But  Just  so 
you  won't  forget  tliat  tliere  is  sometimes  a 
product  that  costs  $3 
west  coast  where  Dr.  M( 
a  pound  in  .  .  . 
Lobel.  Lobsters? 
Fishes.  Boston,  I  warn 
and  have  a  good  lobs' 
Mead  so  he  can  .  .  .  the: 
tial  Just  in  excess  of  th^t  for'oU 

Palmiebi.  Mr.  Lobel,  le4  me  thank  you  and 
ask  you  ... 

Otebi.  Take  it,  Marty, 
to  you  .  .  . 

Palmixxi.   And  ask   yoi 
ful  .  .  . 
Otebi.  Take  it  with  y 
Palmieri.  Mr.  Otert,  yoi 
to  summarize. 

Omi.  I  must  confi 
the  import  quota  applying  to  lobsters  but 
Palmiebi.  Well,  anything  in  a  pinch. 
Otkbi.  Anything  in  a  ^mch  is  right.  Ac- 
tually, at  this  point,  I  think  that  we've  real- 
ly, you  know,  we've  been  laughing  a  bit  at 
the  end  of  this  show  an4  I  don't  think  It's 
quite  proper,  but  let  me  |ust  point  this  out. 
This  is  a  very,  very  serioiis  thing.  Th« 
American  public  is  belni  asked  to  give  up 
five  billion  dollars.  The  o^  industry  told  you 
last  week  it  was  only  tjbree  billion.  I  say 
hokum,  but  three  billion  Or  five  billion  that's 
a  lot  of  money  to  a  person  making  70-80-90- 
100  dollars  a  week  or  more.  It's  a  lot  ot 
money.  And  it  comes  down  to  amounts  like 
Massachusetts  residents  [paying  35  dollars 
more  per  c^lta — every  p^son  in  Massachu- 
setts. In  Senator  Hansen's  own  state  has 
the  highest  per  capita  ccet  for  this  oil  sub- 
sidy of  any  state  in  the  anion;  if  my  mem- 
ory serves  me  correct.  It  Was  67  dollars  a  per- 
son in  Wyoming  that  t^ey  have  to  pay  so 
the  otl  industry  gets  a  lljttle  bit  of  a  push. 
I  Just  say  to  you,  we  have  reached  a  point 
in  this  country  where  i^'s  about  time  the 
consumer  stood  up  andi  was  counted  and 
you  can  stand  up  and  you  can  be  counted. 
Write  to  this  show  now,  tilling  yoxir  senator, 
your  oongreesman,  that  jinx  don't  want  to  be 
raped  any  longer,  that  you  want  a  voice, 
that  you  dont  want  special  Interest  taking 
the  dough  you  work  for  away  from  you  and 
giving  you  nothing  in  ret 
Palmiebi.  Mr.  Oteri,  thi 
you  have  two  minutes  to 
arguments. 

Mr.  FisHBt.  I'll  try 
that.  Senator  Iidathlas,  th^  of  you  at  home 
The  issue  here  is  to  weigh  imcertalntles  re- 
garding national  security  and  uncertainties 
as  to  cost  with  some  closer  precision  as  to 


a  pound  on   the 
is  and  only  $1.90 


him  to  remember 
Give  that  to  Dr. 
s  a  price  differeu- 


tie  wants  to  give  it 
to  be  very  care- 


have  two  minutes 


I  don't  quite  see 


you.  Mr.  Fisher, 
^eact  to  Mr.  Oteri's 

Id  do   better   than 
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cost.  The  aBdlsputable  e>vMenc«  you've  bad  in 
thesa  two  weeks'  programs  baa  bean  wltbout 
question  that  if  the  quotaa  are  removed  tba 
United  Btatea  will  raly  for  iU  petroleum 
products — on  mora  than  half  Its  pstrolauia 
products — from  foreign  oil  of  which  half  of 
that  would  be  in  the  eastern  hemisphere  and 
more  than  a  quarter — some  SO  per  cent — 
would  be  Arabian  oU. 

You've  heard  Senator  Hansen  say  that  that 
would  affect  oar  day-to-day  politics,  that 
we  would  have  to  defer  to  those  countries 
whose  oil  we  got.  It  would  tend  to  affect  what 
we  did,  what  we  do,  and  in  the  time  of  crisis, 
we  would  have  seriotts  rationing  If  there  were 
a  serious  Interruption. 

No  one's  suggesting  that  oil  would  be  cut 
off  simultaneously — that  60  per  cent  in  ten 
years  will  probabhr  go — you've  heard — to  •&- 
70  percent:  76  in  fifteen  years.  8o  any  one, 
one  country — If  a  crazy  Arab  will  blow  up  a 
Swiss  airplane,  several  will  blow  up  refin- 
eries and  pipelines  and  wells.  That  is  a  risk 
because  this  country  cannot  do  without  olL 
The  cost  of  protecting  ourselves,  reducing 
that  risk — we  cant  solve  it  wholly — of  re- 
ducing that  risk,  comes  out  to  something 
like  we're  debating — 2i,  1.9*.  8<  a  gallon  for 
your  gas  and  heating  olL  Three  to  five  bil- 
lion dollars  a  year  Is  a  lot  of  money.  Our  na- 
tional defense  budget  Is  80  billion  dollars, 
and  111  tell  you  that  you  could  have  your 
whole  Army,  your  whole  Navy,  and  If  you 
dldnt  have  oil.  you'd  have  lost.  You'd  have 
to  .  .  .  the  umbilical  cord  would  be  cut  off. 
This  country,  two  caMnets  and  four  Presi- 
dents have  pnnslrtered  and  resolved  this  na- 
tional security  would  be  seriously  endangered 
If  we  relied  to  that  degree  on  foreign  oil. 
Thank  you. 

Palmiebi.  Iliank  you  very  much.  Mr. 
Flshef.  Well  recently  *The  Advocates"  asked 
over  1,000  people  across  the  country  a  ques- 
tion slmllair  to  the  one  we've  been  debating 
for  the  past  two  weeks.  We're  going  to  show 
you  the  results  of  that  poll  tn  Just  a  moment. 
First  we'd  Uke  to  ask  our  studio  audience 
here  to  vote  on  tonight's  question.  Well. 
ladles  and  gentlemen,  you've  beard  the  ques- 
tion. You've  been  with  us  now  for  two  weeks 
on  this  Important  national  Issue.  If  yon  be- 
lieve we  should  continue  to  restrict  Importe 
of  foreign  oU,  vote  yes.  If  you  want  to  elimi- 
nate these  restrictions,  vote  no.  Are  you 
ready?  Please  voite  now.  Five,  four,  three,  two, 
one.  Thank  you.  OK,  that  vote's  in  our  com- 
puter. We'll  be  looking  at  it  in  Just  a  minute. 

Now,  let's  look  at  "The  Advocates"  national 
poll  first  of  all.  As  you  can  see  when  we  took 
a  scientific  sample  of  national  public  opinion, 
we  came  back  with  61  per  cent  nationally  in 
favor  of  continuing  the  restrictions;  39  per 
cent  were  opposed;  and  20  per  cent  had  no 
c^lnlon.  I  said  that  was  a  scientific  sample 
of  public  opinion.  Now  on  the  other  hand 
our  studio  Itudlence  here  made  up  of  200 
people  invited  at  random  from  those  in  the 
Boston  area  who  have  written  "The  Advo- 
cates" or  who  have  otherwise  expressed  an 
Interest  In  this  program. 

Now  last  week,  before  the  studio  audience 
heard  either  argument  we  took  a  vote  to  find 
out  how  they  felt  about  continuing  restric- 
tions on  foreign  oil.  Now,  can  we  see  a  com- 
parison of  that  flzat  vote  and  "The  Advo- 
cates" national  poU?  We're  going  to  \ocik.  at 
that  In  Just  a  minute.  Just  as  soon  as  the 
computer  is  ready  to  come  up  with  it.  We're 
attempting  with  our  studio  audience,  as  you 
can  see,  to  compare  people  from  the  com- 
munity In  the  studio  vrbo  have  been  selected 
at  random  with  this  national  poll  and  there 
you  see  it.  N  per  eent  aaylng.  yes,  here  in  the 
studio,  agalnat  ftl  per  cent  aatlonally:  41  per 
cent  In  the  studia  saying  no,  against  29  per 
cent  saying  no.  nattonally:  »xuX  on  not  vot- 
ing, 29  per  cent  here  In  the  studio  on  this 
first  vtoe,  against  20  per  cent  nationally. 

An  right  BOW  we've  heard  the  argnmehts 
and  let's  see  the  vote  «•  Just  took.  By  the 
way,  this  same  aadleaea  beza  In  our  studio 


heard  both  last  week's  and  tonight's  program. 
May  we  see  that  second  vote,  please?  There's 
the  first  one  that  we  took  showing  60  yes; 
68  not  voting  on  the  first  go  around.  Now 
let's  compare  it  with  the  second  vote.  Of  the 
80  people  who  originally  favored  the  proposal 
let's  see  what  happened.  ITow  how  many  left 
that  position,  and  where  dla  they  go? 

Well.  24  left.  13  went  to  no  and  11  to  the 
undecided  column.  Now  the  83  people  here 
tn  the  studio  who  opposed  the  proposal,  how 
many  changed  their  minds?  15.  11  went  to 
not  voting;  4  went  to  yes.  And  finally,  ot 
those  58  who  were  originally  undecided,  who 
went  whl^  way?  13  left.  11  went  to  no;  3  to 
yee.  Here's  the  final  tally.  In  our  studio  94 
saying  no;  49  yes,  and  60  still  not  voting. 

Ladies  and  gentlemen,  now's  the  time  for 
you  at  home  to  act.  Wherever  you  stand  on 
the  questlcm  of  continuing  to  restrict  im- 
ports of  foreign  oil,  you  can  make  your  posi- 
tion felt  by  writing  your  opinion  to  us,  "The 
Advocates,"  Box  1970.  Boston  02134.  Dont  be 
Just  a  spectator,  be  a  participant,  write  us 
tonight. 

Now  let's  look  ahead  to  next  week. 

I  want  to  take  a  moment  to  let  the  audi- 
ence know  that  this  is  Joseph  Oterils  last 
"Advocates"  program.  The  press  of  other 
commitments  is  forcing  him  to  leave.  Now 
having  Joe  Otert  cm  this  show  has  been  a 
great  experience  for  all  of  us  here  on  the 
staff,  for  the  audience.  He's  a  great  advocate; 
great  lawyer.  Joe,  you've  been  wonderful  to 
have.  Thank  you  very  much  for  all  you've 
done  for  the  program.  Thanks  to  our  wit- 
nesses, to  all  of  you  for  jovr  distinguished 
performances,  our  Advocate  Roger  Fisher, 
Joe,  good  night,  and  Senator  Mathlas,  thank 
you  once  again.  I'm  Vic  Palmieri,  until  next 
Sunday,  good  night. 

ANNOiTifcxB.  "The  Advocates"  as  a  program 
takes  no  position  on  the  question  debated 
tonight.  Our  role  is  to  help  you  understand 
both  sides  more  clearly. 

The  preceding  program  was  pre-recorded. 
This  program  was  made  possible  by  grants 
from  the  Ford  Foundation  and  the  Ooipora- 
tion  for  Public  Broadcasting. 


JUDOE  CARSWELL 

Mr.  BYRD  of  Virginia.  Mr.  President, 
I  regret  that  President  Nixon  has  found 
it  impoKible  to  win  approval  by  the 
Senate  for  the  nomination  of  a  southern- 
er to  the  U.S.  Supreme  Court. 

Frankly,  I  feel  that  the  South  has 
been  treated  badly. 

I  do  not  believe  that  there  was  ade- 
quate reason  to  reject  either  Judge 
Haynsworth  or  Judge  Carswell.  It  is  ap- 
parent to  me  that  a  large  number  of 
Senators  are  determined  to  block  ap- 
proval of  a  southern  conservative.  Forty- 
five  Members  of  the  Senate  voted  against 
both  of  Mr.  Nixon's  southern  nominees. 

Thirty  years  ago.  the  Court  was  too 
far  to  the  right,  and  X  was  in  need  -^ 
balance.  But  for  many  years  now,  the 
Court  has  been  too  far  to  the  left.  Once 
again,  it  needs  to  be  brought  back  to 
center.  I  dislike  extremism  on  the  Court. 

Under  the  existing  circiunstances,  (me 
cannot  really  blame  President  Nixon  for 
his  decision  to  look  outside  the  South 
for  the  next  nominee.  One  can  under- 
stand his  discouragenoit  over  the  re- 
jection of  Judge  Haynsworth  and  Judge 
Carswell. 

For  my  own  part,  while  I  wish  that 
a  southerner  could  be  approved,  I  shall 
support  a  qualified  strict  constructionist 
whether  he  eomes  from  the  North,  the 
Soath.  the  East  or  the  West 

The  really  important  things  are  that 


the  man  who  ts  nominated  have  the 
qualifications  to  serve  on  the  Court, 
and  that  he  take  a  responsible  view  of 
the  judicial  function. 

What  is  needed  is  a  man  who  is  de- 
temUned  to  interpret  the  law  and  not 
attempt  to  make  the  law.  If  such  a  man 
is  nominated,  he  will  have  my  support. 

Mr.  FANNIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BYRD  of  Virginia.  I  am  happy  to 
yield  to  the  Senator  from  Ariiona. 

Mr.  FANNIN.  Mr.  President,  with  pride 
I  Join  my  distingxiished  colleague  from 
Virginia,  who  has  a  record  of  ui>holding 
the  provisions  of  our  Constitution.  He  is 
known  for  his  straightforward  support 
of  righteousness  and  fairness,  and  I  com- 
mend him  for  his  statement  this  morn- 
ing. 

I  also  Join  other  Senators  on  both 
sides  of  the  aisle  who  have  this  morning 
expressed  their  support  of  the  President 
and  Judge  Carswell. 

I  know  that  it  was  after  great  thou^t. 
and  with  great  reluctance,  that  Presi- 
dent Nixon  decided  tint  he  could  not 
successfully  nominate  a  Judge  from  the 
South  who  shared  his  strict  construction- 
ist views.  The  President  wanted — as  I 
want — to  see  a  strict  constructionist  on 
the  SuiMeme  Court. 

I  supported  Judge  Carawdl  with  sin- 
cere convictioD  of  his  qualifleatioos,  and. 
integrity.  He  ts  a  ffaie  American,  respected 
and  admired  for  his  accomplishments  on 
the  bench  and  in  his  private  life. 

Mr.  President,  some  Members  of  this 
body  appear  to  have  forgotten  that  in 
November  at  19tt  there  was  a  great  na- 
Uocial  election,  and  the  pe<vle  indicated 
by  an  overwhelming  margin  in  that  Sec- 
tion that  they  wanted  a  change.  Part  of 
that  change.  I  submit,  was  in  the  atti- 
tude of  the  Supreme  Court  on  questions 
which  affect  the  daUy  lives  at  millions 
of  Americans.  The  President,  in  the  exia- 
cise  of  his  (KxistitutioDal  powers,  has  at- 
tempted to  provide  that  change,  to  pro- 
vide a  philosophical  balance  on  the 
Supreme  Court,  to  introduce  new  think- 
ing representative  of  a  large  segment  of 
the  American  public. 

Twiee  the  Senate  has  thwarted  the 
President  In  this  effort.  Purportedly  the 
Senate's  acticm  was  based  on  questions  of 
ethi(»  and  excellence,  but  one  cannot  fail 
to  suspect  that  more — much  more — was 
involved.  Some  Members  of  this  body  re- 
fuse to  recognize  the  election  returns. 
They  refuse  to  admit  that  the  President 
has  the  right — ^yes,  the  (^mstitutioDal 
right — to  nominate  men  for  the  Supreme 
Court  who  share  his  Judicial  philosophy. 

Mr.  President,  it  has  been  said  sev- 
eral times,  and  I  agree,  that  it  would 
be  easier  to  change  the  Senate  than  to 
change  the  Supreme  Court.  But  courts 
do  change,  just  as  Senates  change.  And 
I  am  willing  to  predict  that  within  the 
year,  we  shall  see  both  come  to  pass.  The 
people  of  this  Nation  have  the  right  and 
I  firmly  beUeve  they  will  make  their  ccm- 
victions  known  at  the  poll  that  counts — 
the  votes  that  wUl  be  cast  in  November. 

Mr.  GRUTIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FANNIN.  I  yield  to  the  distin- 
guished Senator  from  Michigim. 

Mr.  GRmiN.  Mr.  President.  I  think, 
in  view  of  Oie  ctriloquy  that  has  Just  taken 
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place,  it  would  be  appropriate  to  ask 
uiuuiimous  consent  that  the  formal  state- 
ment issued  by  the  President,  as  well  as 
the  transcript  of  his  remarks  yesterday 
on  tills  subject,  be  printed  in  the  Ricord 
at  this  point. 

There  being  no  objection  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  the  Psesidbnt 

I  have  reluctantly  concluded — with  the 
Senate  presently  constituted — I  cannot  suc- 
cessfully nominate  to  the  Supreme  Court  any 
Federal  Appellate  Judge  from  the  South  who 
believes  as  I  do  In  the  strict  construction  of 
the  Constitution.  Judges  Carswell  and 
Haynsworth  have  endured  with  admirable 
dignity  vicious  assaults  on  their  intelligence, 
their  honesty  and  their  character.  They  have 
been  falsely  charged  with  being  racist.  But 
when  all  the  hypocrisy  is  stripped  away,  the 
real  Issue  was  their  philosophy  of  strict  con- 
struction of  the  Constitution — a  philosophy 
that  I  share  and  the  fact  that  they  had  the 
misfortune  of  being  bom  in  the  South.  After 
the  rejection  of  Judge  Carswell  and  Judge 
Haynsworth,  this  conclusion  is  inescapable. 

Both  are  distinguished  Jurists:  both  are 
among  the  finest  Judges  in  the  Fourth  and 
Fifth  Circuits:  both  bad  previously  been  ap- 
proved by  the  Senate  for  the  second  highest 
Federal  court:  yet,  both  were  rejected.  In 
my  opinion,  neither  would  have  been  rejected 
bad  he  not  been  bom  In  a  Southern  State. 

In  selecting  both  men,  I  bad  several  criteria 
In  mind.  First  and  foremost,  they  had  to  be 
men  who  shared  my  legal  philosophy  of  strict 
construction  of  the  Constitution — men  who 
would  help  to  restore  to  the  United  States 
Supreme  Cotirt  the  balance  that  it  genuinely 
needs — that  balance  I  pledged  to  the  Ameri- 
can i>eople  that  I  would  help  to  restore. 

Seocnxdly,  I  set  the  criteria  that  both  have 
experience  on  the  highest  Federal'  appeals 
court — next  to  the  United  States  Supreme 
Court  Itself. 

Third,  I  chose  them  becatise  they  were  both 
men  of  the  South. 

I  do  not  believe  that  any  segment  of  our 
people  or  any  section  of  the  country  can  lay 
claim  to  one  or  more  seats  on  the  High 
Courts  as  its  own  preserve.  But  controversial 
and  far-reaching  decisions  of  past  and  com- 
ing years  are  far  better  received — when  each 
section  of  the  coimtry  and  every  major  seg- 
ment of  our  people  can  look  to  ttie  Court  and 
see  there  Its  legal  philosophy  articulately 
r^resented. 

Foxir  of  the  present  members  of  the  Coiurt 
are  from  the  East,  one  from  the  Midwest,  two 
from  the  West  and  one  from  the  South.  More 
than  one-fourth  of  the  people  of  this  nation 
live  in  the  South — they  deserve  representa- 
tion on  the  Court. 

But  more  important  than  geographical  bal- 
ance Is  philosophical  balance — the  need  to 
have  represented  on  the  Court  those  who 
believe  In  strict  construction  of  the  Consti- 
tution as  well  as  others  who  believe  In  the 
liberal  construction  which  has  constituted 
tbe  majority  on  the  Court  for  the  past  fifteen 
years. 

With  yesterday's  action,  the  Senate  has 
said — that  no  Southern  Federal  Appellate 
Judge  who  believes  in  a  strict  interpretation 
of  the  Constittrtlon  can  be  elevated  to  the 
Supreme  Court. 

As  long  as  the  Senate  Is  constituted  the 
way  It  Is  today,  I  will  not  nominate  another 
Southerner  and  let  him  be  subjected  to  the 
kind  of  malicious  character  assassination  ac- 
corded both  Judges  Haynsworth  and  Cars- 
well.  However,  my  next  nomination  will  be 
made  In  the  very  near  future:  a  President 
should  not  leave  that  vacancy  on  the  Court 
when  it  can  be  filled.  My  next  nominee  will 
be  from  out«lde  the  South  and  he  wlU  fulflll 
the  crlterl*  of  a  strict  constructionist  with 
Judicial  experience  eitber  from  a  Federal 
bench  or  on  a  State  Appeals  Court. 


I  understand  the  bitt«r  feeling  of  millions 
of  Americans  who  live  In  the  South  about 
the  act  of  regional  discrimination  that  took 
place  In  the  Senate  yesterday.  They  have  my 
assurance  that  the  day  will  come  when  men 
like  Judges  Carswell  and  Haynsworth  can  and 
win  sit  on  the  High  Court. 

Statement  bt  the  Pkesbent  Recaeoinc  the 

SuniEME   COtTKT  jNOMINATION 

Ladies  and  Oentlemeii:  As  you  know,  I 
have  Just  met  with  the  Attorney  General  to- 
day and  also  last  evening  with  regard  to  the 
appolntnient  to  the  Supreme  Court. 

After  the  Senate's  action  yesterday  In  re- 
jecting Judge  Carswell,  I  have  reluctantly 
concluded  that  it  is  ^ot  possible  to  get 
confirmation  for  a  Judge  on  the  Supreme 
Court  of  any  man  who  Believes  in  the  strict 
construction  of  the  Constitution,  as  I  do,  if 
he  happens  to  come  fro^  the  South. 

Judge  Carswell,  and  |  before  blm  Judge 
Haynsworth,  have  been  Submitted  to  vicious 
assaults  on  their  Inttlllgence,  on  tlielr 
honesty  and  on  their  cnaracter.  They  have 
been  falsely  charged  wltsi  being  racists.  But 
when  you  strip  away  all  the  hypocrisy,  the 
real  reason  for  their  rejection  was  their  legal 
philosophy,  a  phllosopliy  that  I  share,  of 
strict  construction  of  the  Constitution,  and 
also  the  accident  of  theli  birth,  the  fact  that 
they  were  born  in  the  South. 

Four  of  the  present  Judges  of  the  Supreme 
Court  are  from  the  East.  One  Is  from  the 
Midwest  and  two  are  trim  the  West.  One  is 
from  the  South.  Over  3S  percent  of  the  peo- 
ple live  in  the  South.  The  South  is  entitled  to 
proper  representation  04  the  Court. 

But  as  I  have  often  sal|l  to  members  of  this 
White  House  Press  Corps,  more  important 
than  geographical  or  ottter  kinds  of  balance 
in  the  Court  is  philosophical  balance. 

I  have  concluded,  ttaetfefore,  that  the  next 
nominee  must  come  from  outside  the  South, 
since  this  Senate,  as  it  is  presently  con- 
stituted, will  not  approve  a  man  from  the 
South  who  shares  my  tlews  of  strict  con- 
struction of  the  Constitution. 

I,  therefore,  asked  the  Attorney  General  to 
submit  names  to  me  froto  outside  the  South 
of  Judges  from  the  State  Courts,  Appeals 
Court  as  wel\  as  the  Federal  Courts,  who  are 
qualified  to  be  on  the  Supreme  Court  and 
who  do  share  my  view,  and  the  views  ot  Judge 
Haynsworth  and  Judge  Carswell,  with  regard 
to  strict  construction  of  the  Constitution. 

I  believe  that  a  Judge  from  the  North,  who 
has  such  views,  will  b^  confirmed  by  the 
Senate. 

Thank  you. 


WAIVER  OF  THE  GERMANENESS 
RULE 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
time  under  the  germaneness  rule,  para- 
graph 3  of  rule  VIH  of  the  Standing 
Rules  of  the  Senate,  not  start  running 
until  the  conclusion  of  the  special  orders 
that  have  been  granted  for  today. 

The  PRESIDINO  OFFICER  (Mr. 
Young  of  Ohio) .  Wltbbut  objection,  it  is 
so  ordered.  ' 

Mr.  JAVrrs.  Mr.  Prtsldent,  are  we  stUl 
in  the  morning  hour?^ 

The  PRESIDINO  OFFICER.  Yes. 

Mr.  JAVIT8.  I  wish  to  be  recognized. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  Is  recognized. 


THE  SUPREME  C^URT  OP  THE 
SOUTte 

Mr.  JAVrra.  Mr.  President.  I  have 
heard  with  the  greatest  of  Interest  the 
argtiments  of  my  colleagues  of  various 
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ideological  persuasions  4bout  the  much- 
debated  statement  of  the  President  re- 
specting a  southern  Judgi. 

I  wish  to  8um)Iement  my  own  remaiics 
by  saying  the  following  things: 

First,  I  am  not  going  to  be  intimidated 
by  any  such  accusations  to  vote  for  a 
judge  who  I  think  is  not  woi-thy  of  the 
honor,  no  matter  how  mjany  nominees  it 
takes.  So  I  hope  they  \rill  not  get  any 
such  ideas.  If  this  is  th^t  kind  of  tectic. 
I  do  not  think  it  is  going  to  succeed,  and 
I  do  not  think  it  is  wise. 

Second,  all  that  I  said,  and  that  I  think 
has  been  raised  by  others,  is  that  whom 
the  President  sends  us  is  his  business.  He 
can  send  us  somebody  from  the  South  or 
he  can  send  us  somebody  from  some  other 
part  of  the  coimtry.  The  thing  about  his 
statement  that  I  do  not  {think  was  quite 
accurate  or  fair  was  tile  fact  that  the 
Senate,  as  now  constituted,  was  biased — 
in  othei'  words,  the  majnrity  who  voted 
against  Judges  Carswell  and  Hayns- 
worth. 

Mr.  President,  I  think  it  is  the  duty  of 
every  one  of  us  in  that  majority  to  search 
his  own  conscience  and  speak  for  him- 
self, and  that  is  all  I  was  doing.  I  hope 
other  Members  will  do  tlie  same.  Let  the 
country  know,  from  the  lips  of  each  of 
us,  how  we  receive  this  statement. 

Finally,  as  I  campaigned  for  President 
Nixon — and  would  again,  notwithstand- 
ing the  statement — I  roee  to  say  that  I 
hope,  as  on  other  occasions,  that  this 
statement,  quickly  delivered  after  what 
was  obviously  a  great  disappointment 
would  not  be  his  lasting  feeling;  because 
I  did  not  think  that  wlis  best  for  him 
or  for  the  country. 

One  other  point:  I  do  not  think — and 
again  I  speak  for  myself4-that  there  was 
any  condemnation  of  Juage  Carswell  as  a 
man.  There  were  no  questions  of  ethics 
here.  A  man  is  the  best  he  has  got,  and  I 
am  sure  that  Judge  Carswell  is  giving  the 
best  he  has  and  would  have  given  the  best 
he  had  if  put  on  the  U.S.  Supreme 
Court.  I  am  very  glad  to  |  see  that  he  will 
continue  to  serve  on  the  circuit  court  of 
appeals.  j 

I  hope  very  much,  again,  that  no  im- 
pression will  obtain  in  a^y  quarter  that 
this  had  anything  to  do  | with  his  stand- 
ing or  his  dimensions  aS  a  man  or  that 
it  was  sectional.  As  I  hive  said,  I  hope 
that  every  one  of  the  51  Senators  con- 
cerned will  express  hii^self  personally 
on  this  score. 


UNFORTUNATELY 
NIXON  "LOST 


;IDENT 
COOL" 


Mr.  YOUNG  of  Ohio.  Mr.  President,  in 
our  deliberation  over  the;  nominations  of 
Judges  Haynsworth  and  Carswell  to  the 
Supreme  Court,  no  Member  of  the  Senate 
either  stated  or  implied  that  he  would 
not  vote  to  confirm  a  nlghly  qualified 
southern  lawyer  or  jurist  who  is  re- 
garded as  a  conservative  in  his  political 
views  and  a  strict  constn^ctlonist  on  con- 
stitutional questions.  President  Nixon 
knows  that.  He  should  know  that  his  last 
two  nominees  were  not  rejected  aa  sec- 
tional groimds.  J 

Mr.  President,  I  have  feen  a  lawyer  in 
the  State  of  Ohio  for  more  than  50  years. 
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xi 


I  have  been  president  of 


iwo  bar  associa- 


tions in  my  home  city  of  Cleveland.  May 
I  say,  alao,  that  as  a  Member  of  the 
Senate  I  voted  to  confirm  the  nomination 
of  O.  Harrold  Carswell  to  be  a  Federal 
Judge.  Also,  I  voted  to  confirm  his 
nomination  on  the  U.S.  Circuit  Court  of 
AddcaIs 

The  PRESIDING  OFFICER  (Mr. 
Dole).  The  time  of  the  Senator  has 
expired. 

Mr.  YOUNG  of  Ohio.  I  ask  imanimous 
consent  to  proceed  for  5  additional 
minutes.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  YOUNG  of  Ohio.  I  shall  not  assail 
the  motives  of  any  Senator  who  voted 
either  for  or  against  confirmation.  In  all 
my  lifetime  I  have  never  believed  in  as- 
sailing the  motives  of  others.  Speaking 
for  myself,  I  do  know  that  sectional 
grounds  cut  no  figure  whatsoever  with 
my  vote,  and  I  do  not  believe  that  any 
sectional  bias  against  the  South  cut  a 
figure  with  respect  to  other  votes. 

Mr.  President,  I  report  that  I  voted 
against  confirmation  of  Judge  Hayns- 
worth for  a  number  of  reasons  which 
appeared  valid  to  me.  One  being  that  his 
personal  stock  dealings  were  very  ques- 
tionable. They  resulted  in  huge  financial 
gains  for  him  and  it  appeared  to  me  a 
matter  of  personal  ethics  was  involved  in 
some  of  his  transactions.  I  felt  he  would 
make  an  excellent  executive  of  a  Wall 
Street  investment  house,  but  I  gravely 
questioned  his  sensitivity  and  failure  to 
adhere  to  proper  ethical  standards. 

Mr.  President,  very  definitely  the  rea- 
sons for  my  vote  against  conflrmation 
of  Judge  O.  Harrold  Carswell  were 
clearly  stated.  I  asserted  that  the  fact 
these  two  gentlemen  nominated  by 
President  Nixon  to  be  Associate  Justices 
of  our  Supreme  Court  were  conserva- 
tives from  the  southern  area  of  our  coun- 
try and  regarded  as  strict  construction- 
ists and  that  they  came  from  the  South 
never  occurred  to  me  as  a  valid  reason 
against  confirmation.  I  am  not  prej- 
udiced against  anyone  from  the  South. 
My  wife  was  bom  in  a  little  town  in 
North  Carolina. 

Very  definitely,  I  feel  it  is  important 
to  fill  this  vacancy  in  our  Supreme  Court 
and  I  am  and  have  been  reaidy  and  will- 
ing to  vote  to  confirm  a  State  or  Fed- 
eral Jixige  or  an  eminent  lawyer  from  the 
South  provided  he  is  competent.  There 
are  eminent  State  Judges  and  superior 
lawyers  in  every  Southern  State  and  in 
fact  in  almost  every  Southern  county 
who  have  far  higher  qualifications  than 
either  of  these  two  nominees  who  were 
rejected  and  who  are  known  conserva- 
tives and  strict  constructionists  on  con- 
stitutional questions. 

Simply  stated.  President  Nixon  has 
lost  his  cool.  He  is  the  victim  of  bad  ad- 
vice from  his  Attorney  General.  It  is  time 
the  President  put  his  own  house  in  order. 
A  little  Presidential  leadership  and  re- 
sponsibility would  be  most  welcome. 

From  outside  the  South,  I  could  name 
at  least  10  highly  qualified,  conservative 
Republican  judges  in  my  State  of  Ohio. 
At  the  top  I  would  place  C.  William 
O'Neill,  a  very  conservative  Republican, 
who  is  chief  Justice  of  the  Ohio  Supreme 
Court  and  who  has  served  as  OoTemor 


of  Ohio.  I  hold  him  in  high  respect  as  a 
lawyer  and  as  a  Judge,  and  would  be 
glad  to  vote  in  favor  of  his  confirmation 
if  nominated. 

The  President  deserves  criticism  for 
nominating  men  who  are  not  qualified  to 
sit  on  the  world's  most  powerful  judicial 
body.  His  response,  as  indicated  by  his 
statement  to  the  press  yesterday,  is  that 
of  a  juvenile  who  has  spilled  his  milk 
and  cries  out  that  he  will  never  drink 
milk  again.  Rather  than  throw  a  tantrum 
at  Senators  for  voting  in  accord  with 
their  consciences.  President  Nixon  would 
do  well  to  disregard  altogether  the  ad- 
vice of  Attorney  General  Mitchell.  Dur- 
ing such  time  that  Jolui  Mitchell  remains 
as  Attorney  General — I  do  not  know  how 
long  a  time  that  may  be,  I  doubt  if  it 
will  be  as  long  as  the  time  that  I  shall 
be  here  in  the  Senate — but  during  such 
time,  I  think  that  the  President  should 
simply  go  ahead  on  his  own  and  from 
440  Federal  Judges,  many  of  whom  are 
Republicans  and  many  of  whom  are  from 
the  South,  select  for  this  vacancy  an 
outstanding  student  of  the  law  or  an 
eminent  Jurist  who  is  not  a  bigot  but  is 
respected  for  his  fairness  and  integrity 
as  a  citizen  and  as  a  Judge. 

I  was  one  of  the  majority  who  could 
not  conscientiously  consent  to  the  ap- 
pointment of  Judge  Carswell  to  the  Su- 
preme Court.  I  voted  in  accordance  with 
my  judgment  and  my  conscience. 

Mr.  President,  I  have  already  said  that 
I  cannot  assail,  and  will  not  apprsdse,  the 
motives  of  Senators.  I  am  sure  that  we 
should  not  do  that.  I  assert  that  there 
was  no  vicious  action  whatever  taken  by 
any  Senator  in  the  course  of  the  vote 
Wednesday,  or  the  preceding  vote.  I  as- 
sert that,  despite  the  statements  made 
here.  I  further  assert,  without  fear  of 
successful  contradiction,  that  every  Sen- 
ator who  voted  for  or  against  confirma- 
tion of  Judge  Carswell  voted  In  accord- 
ance with  his  Judgment  and  his  con- 
science. He  was  performing  the  duty  that 
the  Constitution  of  the  United  States 
places  upon  every  Senator. 

Mr.  President,  I  yield  the  floor. 


UNEMPLOYMENT  AND  RISING 
INFLATION 

Mr.  JAVTTS.  Mr.  President.  I  sliall  de- 
tain the  Senate  just  a  moment.  I  wish 
to  report  to  the  Senate  that  the  rise  in 
the  unemployment  rate  In  March  was 
to  4.4  percent. 

The  rise  in  the  unemplojrment  rate  of 
1  percent  over  the  past  3  months  is 
small  but  coming  when  the  economy 
is  under  test  on  the  downside  Is  ominous 
and  places  the  burden  on  the  administra- 
tion and  the  Congress  to  seek  relief  from 
some  of  the  severe  and  dangerous  side 
effects  of  the  antl-lnflatlonary  effort. 
As  I  believe  that  the  administration 
may  t>e  prolonging  the  agony  of  cooling 
off  inflation,  and  thus  courting  the  risk 
of  serious  recession,  through  its  refusal 
to  exercise  leadership  with  regard  to 
wages  and  prices,  I  rec(Mnmend:  The 
imanimous  recommendations  of  Repub- 
licans in  the  Joint  Economic  Committee 
annual  report  be  Implemented  prompt- 
ly—that the  Council  of  EcwlMnlC  Ad- 


visers publish  the  implications  of  major 
wage  and  price  decisions. 

I  believe  that  the  administration 
should  do  more  to  develop  contingency 
plans  which  can  be  "taken  off  the  shelf" 
during  times  of  rising  unemployment. 

Congress  can  do  much  to  alleviate  the 
current  economic  hardsliip  by  moving 
swiftly  to  pass  welfare  and  manpower 
legislation  along  the  general  lines  of  the 
administration  proposals.  The  need  for 
a  mechanism  to  trigger  increased  man- 
power funds  at  times  of  rising  imemploy- 
ment  has  now  clearly  shewn,  and  this 
is  what  the  administration  manpower 
bill  which  I  sponsored  would  do.  Of  equal 
importance  at  tliis  time  is  the  develop- 
ment of  a  Federal  income  maintenance 
plan,  which  is  the  subject  of  the  wel- 
fare bill  and  the  adoption  of  a  public 
service  employment  program,  as  recom- 
mended by  myself  and  other  Republican 
members  of  the  Joint  Economic  Commit- 
tee, as  part  of  the  manpower  training 
biU. 

The  need  for  prompt  action  is  urgent 
not  only  because  unemployment  is 
steadily  rising  but  also  because  this  rise 
hurts  most  those  groups  which  can  least 
afford  to  be  hurt:  blue  collar  workers, 
minority  groups,  the  young  seeking  their 
first  job,  and  those  who  tiave  been  most 
recently  hired;  the  rate  of  imemployment 
for  these  rises  two  to  four  times  the 
national  average  because  of  their  higher 
incidence  of  unemplojrment  generally. 
Rising  unemployment  makes  the  situa- 
tion in  our  cities  increasingly  explosive. 

It  is  for  these  reason  that  I  call  this 
matter  to  the  Senate  and  hope  very 
much  that  prompt  action  along  these 
lines  may  ensue. 


STRONG  SUPPORT  FOR  S.  3068,  THE 
COALITION  FARM  BILL 

Mr.  HARRIS.  Mi.  President,  on  April  6, 
1970,  representatives  of  32  farm  organi- 
zations met  in  St.  Louis,  Mo.,  and  adopted 
a  resolution  reaffirming  their  strong  sup- 
port for  the  enactment  of  S.  3068,  the  so- 
caUed  coaUtion  farm  bill,  llie  resolution 
states: 

The  CoaUtion  of  Farm  Organizations  seeks 
economic  equity  for  agriculture.  We  seek  a 
system  under  wlilcb  farmers  can  produce  to 
fit  the  needs  of  the  market.  We  seek  price 
protection  that  wUI  prevent  hardship.  We  re- 
affirm our  support  of  the  "Coalition  Farm 
BUI"  (HH.  14014  and  8.  3068). 

The  representatives  of  the  32  farm  or- 
ganizations went  on  to  say : 

The  Coalition  of  Farm  Organizations  op- 
ix>ses  schemes  which  would  weaken  pro- 
duction management  .  .  .  We  oppose  the  so- 
called  massive  land  retirement  proposals — 
whether  o:  a  whole  farm  basis,  or  farm-by- 
farm  as  suggested  In  the  "set  aside"  plan — 
because  they  weaken  the  production  manage- 
ment system. 

Mr.  President,  I  have  heard  responsible 
people  say  over  and  over  again  that  if 
the  farmers  could  get  together  on  an 
agriculture  program  it  would  be  adopted 
by  the  Congress  and  improved  by  the  ad- 
ministration almost  unanimously.  Tbia 
jrear  for  the  first  time  In  my  memory 
practically  every  major  farm  organi- 
zation has  Joined  together  in  support  of 
the  coaUtion  farm  biU.  Unfortunately. 
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the  administration  has  chosen  not  to 
favor  the  plan  the  fanners  themselves 
have  brovisht  forward.  I  think  this  la  a 
mistake,  and  I  think  that  not  only  will 
the  farmers  suffer  tf  this  plan  Is  not 
adopted  but  I  think  that  ultimately  the 
American  consumer  will  suffer  as  well.  I 
am  proud  to  be  a  cosponsor  of  the  coali- 
tion farm  biU  and  I  actively  support  its 
enactment  and  hope  that  the  Senate  will 
adopt  this  legislation  in  the  near  future 
and  that  the  administration  will  recon- 
sider its  position  and  support  this  legisla- 
tion as  well. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  resolution  adopted  in  sup- 
port of  the  coalition  farm  bill  by  the  32 
farm  organizations  at  the  meeting  in 
St.  Louis  on  April  6  be  printed  In  the 
Ricoao. 

There  being  no  objection,  the  text  of 
the  resolution  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

RxsoLUTioN  or  National  Fakm  Coautiom 

We,  representatives  of  33  general  farm, 
commodity,  and  co(^>erative  groupa  In  the 
Coalition  at  Farm  CM-ganlzations,  meeting  In 
St.  Louis  on  AprU  6,  1970,  ask  the  help  of 
Congress,  the  Administration,  and  the  Amer- 
ican people  to  make  a  renewed  commitment 
to  the  preservation  of  family  agriculture,  the 
attainment  of  parity  prices  for  agricultural 
products,  and  the  restoraUon  of  rural  Amer- 
ica. 

The  Industry  of  agriculture  Is  the  greatest 
creator  of  wealth  In  the  nation.  Farmers  do 
not  receive  a  fair  share  of  the  value  of  this 
production.  Net  agricultural  income  Is  about 
the  same  as  It  was  over  30  years  ago.  The 
economic  imbalance  thus  created  Is  resulting 
In  the  depletion  of  rural  communities,  and 
urban  areas  swollen  with  people  and  prob- 
lems. 

The  Ck>aIltlon  of  Farm  Organizations  seeks 
economic  equity  for  agriculture.  We  seek  a 
system  under  which  farmers  can  produce  to 
fit  the  needs  of  the  market.  We  seek  price 
protection  that  will  prevent  hardship.  We 
re-aSlrm  our  support  of  the  Coalition  Farm 
Bin  (HR  14014  and  8.  SOeS) .     W 

The  Coalition  of  Farm  Orgi^^atlons  op- 
poses schemes  that  would  wealcen  produc- 
tion management.  Agriculture  Is  not  a  single 
entity,  but  many  different  crops  and  com- 
modities, each  with  Its  own  growing  cycle 
and  Its  own  market  system.  Any  proposal 
that  does  not  recognize  this  risks  chaos  In 
Mm  market  place. 

We  oppose  the  so-caUed  massive  land  re- 
tirement proposals — ^whether  on  a  whole 
farm  basis,  or  farm-by-faim  as  suggested  In 
the  "set  aside"  plan — because  they  weaken 
the  production  management  system.  The  re- 
sult of  such  experimentation  could  be  seri- 
ous overproduction  that  could  bring  dis- 
astrously low  prices,  or  shortages  that  could 
create  hardships  for  consumers. 

Price  protection  must  be  related  to  the 
concept  of  fairness.  Fairness  Is  not  possible 
unless  costs  of  production  are  considered. 
This  is  the  central  Idea  of  the  concept  of 
parity. 

The  nation  mtist  be  truly  committed  to 
famUy  agriculture,  fairness  for  farmers,  and 
the  restoration  of  rural  America.  Its  commit- 
ment must  Include  not  only  a  declaration 
of  purposes  and  enactment  of  a  soimd  legal 
framework,  but  It  must  also  Include  alloca- 
tion of  adequate  public  funds  if  a  viable 
farm  structure  Is  to  be  preserved  and  farmers 
are  to  share  tn  the  nation's  economic  growth. 

Appropriations  to  meet  the  needs  of  agri- 
culture are  Justified  by  the  fact  that  con- 
sumers now  spend  less  than  17%  of  their 
disposal  Income  for  food.  Of  this  expendi- 
ture, farmers  receive  only  about  one-third 
of  the  total,  or  about  5  to  6  percent.  No  oth- 


er major  world  country  has  ever  had  such  a 
bargam  and  at  no  time  have  U.S.  citizens  re- 
ceived these  basic  essentials  of  life  for  so 
small  a  percent  of  their  after-tax  Income. 
This  has  occurred  because  farm  net  Income 
has  failed  to  mcreaae  along  with  that  of 
the  rest  of  the  economy  for  the  past  30 
years.  I 

The  Coalition  is  committed  to  workable 
production  management  on  a  commodlty-by- 
commodlty  basis.  We  seek  a  permanent  law 
that  win  Include  those  portions  of  the  1985 
Food  and  Agriculture  Act  that  have  proven 
to  be  necessary  and  elTectlve.  We  seek  to 
strengttien  its  weaknessfes. 

Production  planning  ishould  not  be  car- 
ried out  under  the  threat  of  unforeseen 
events  that  could  crea^  consumer  short- 
ages. Reserves  of  wbealt,  feed  grains,  soy- 
beans and  cotton — insulated  from  the  mar- 
ket but  avaUable  for  Use  when  needed — 
would  remove  such  a  threat. 

The  federal  marketing  order  system  for 
mUk  has  worked  weU.  It  permits  producers 
to  participate  in  market  decisions.  It  has 
resulted  in  a  more  stable  dairy  economy  and 
has  protected  consumers.  This  system  should 
be  extended  to  other  coQunodltles,  when  and 
if  a  majority  of  prodiicers  vote  for  it  In 
referendimis.  i 

The  nation's  commlttnent  to  fair  prices 
to  agricultural  produced  must  remain  firm. 
Fair  prices  to  producers  can  only  be  achieved 
when  price  protection  1|  related  to  the  con- 
cept of  parity.  ; 

The  Coalition  of  Pafm  Organizations  is 
committed  to  the  conservation  of  Amer- 
ica's basic  resources  of  soil,  water,  and  air. 
The  Agricultural  Conservation  Program  has 
developed  the  partnership  of  farmers  and 
the  govertunent  to  acileve  this  end.  and 
this  partnership  must  pe  continued. 

The  Coalition  is  conlmltted  to  the  serv- 
ices of  mankind  througq  agriculture.  Hunger 
must  be  ended.  Food  stamps  must  be  avail- 
able to  all  who  need  tbpm  in  order  to  work 
toward  the  goal  of  a  balanced  diet  for  every 
American.  Such  programs  as  the  Special  MUk 
Program  for  school  children  must  be  con- 
tinued. I 

The  problems  of  agriculture  cannot  be 
dealt  with  In  general  terms  alone.  The  Co- 
aUtlon  farm  bill  Improves  upon  existing  law 
In  specific  terms.  Examples  of  how  the  legis- 
lation would  serve  the  interests  of  agriculture 
are  demonstrated  by  tQese  summary  provi- 
sions of  the  bill  as  f oUoWs : 

1.  The  Class  I  Base  Plan  for  milk  should  be 
extended,  improved,  and  made  permanent. 

2.  The  present  wool  program  should  be  ex- 
tended, including  incentive  payments  to  in- 
crease domestic  wool   production. 

3.  Price  protection  for  com  should  be  at 
not  less  than  90%  of  parity  ($1.68  per  bu.. 
February,  1970),  with  <at8,  rye,  barley  and 
grain  sorghum  at  con  parable  levels.  Ilie 
loan  levels  should  be  I  il.lS  per  bushel  for 
com.  and  the  payment  abould  be  43^  per  bu., 
with  comparable  levels  for  other  feed  grains. 

4.  Advance  payments  for  wheat  and  feed 
grains  payments  ahould  be  mandatory  for  up 
to  60%  of  payments. 

6.  Tlie  domestic  certltcate  for  wheat  plus 
the  national  average  loan  rate  should  provide 
100%  of  parity,  or  the  <iamestlc  share  of  the 
market.  | 

6.  A  mandatary  wheat  export  oertlflcate  of 
65  cents  per  bu.  should  be  Issued  to  cooper- 
ators  on  not  less  than  40%  of  the  farm  al- 
lotment. 

7.  The  cotton  program  should  continue  to 
retain  marketing  quotas  and  producer  ref- 
erendums,  66%  of  paritgr  (Ellender  Amend- 
ment), and  provide  for  transfer  by  sale  or 
lease  wltliln  counties  and  states  where  ap- 
proved in  referendum,  with  a  100-acre  limit. 

8.  Marketing  order  authority  should  be  ex- 
tended to  any  commodity  on  approval  of  a 
majority  of  the  affected  producers. 

9.  The  acreage  dlveralob  program  should  be 
authorized  for  rice  if  the  national  rice  allot- 


ment in  any  year  is  less  ^ban  that  in  1965 
with  a  recommended  pricf  floor  of  76%  of 
parity. 

10.  An  acreage  diversion 
beans  should   be  authorised  for  use  when 
needed. 

11.  Consumer  protection 
feed  grains,  soybeans  and 
established. 


ina  c 
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reserves  of  wheat, 
cotton  should  be 


Qrowers    Assn., 


Assn.,    Jennings, 


Fresno, 


Assn.,  Salt  Lake 


KXMBEaS  or  TUX  FABSt  COALJTION 

The  National  Orange,  Washington,  D.C. 

National  Farmers  Union..  Denver,  Colorado. 

National  Assn.  of  Wbea^  Growers,  Wash- 
ington. D.C. 

National   Farmers  Orgai  Uaation,  Coming, 
Iowa. 

Mldcontlnent  Farmers  A  isodatlon,  Colum- 
bia, Missouri. 

United  Grain  Farmers    »f  America,  Oak- 
land, Illinois. 

National  Milk  Producers  PMeratlon,  Wash- 
ington, D.C. 

Pure  Milk  Products  Cooperative,  Fon  du 
Iac,  Wisconsin. 

North    Carolina    PeanW  > 
Rocky  Mount,  North  Carolina. 

National   Rice   Growers 
Louisiana. 

National  Potato  Counci,  Arlington,  Vir- 
ginia. 

Virginia  CouncU  of  Fanaer  Co-ope,  Rich- 
mond. Virginia. 

Grain  Sorghum  Produce  -s  Assn.,  Lubbock, 
Texas. 

National  Cam  Growers  Assn.,  Boone,  Iowa. 

Western    Cotton    Growers    Assn 
California. 

National  Wool  Growers 
City,  Utah. 

Soybean  Growers  of  Ami  irica.  La  Fontaine, 
Indiana. 

Virginia  Peanut   Growers   Assn.,    Capron, 
Virginia. 

Peanut    Growers    Cooperative    Marketing 
Assn.,  Franklin,  Virginia.     I 

American  Rice  Growers  Co-op  Assn.,  Lake 
Charles,  Louisiana. 

Webster    County    Farmers    Organization, 
Guide  Rock,  Nebraska.         | 

Vegetable  Growers  Association,  Washing- 
ton. D.C.  J 

North  Dakota  Feeder  Livestock  Producers 
Assn.,  Ambrose,  North  DaHota. 

Farmers    Cooperative    OouncU    of    North 
Carolina,   Greensboro,  Noijth  CaroUna. 

National    Association 
Committeemen.  Newman. 

Trans-Pecos    Cotton 
Texas. 

Rolling  Plains  Cotton  G) 
ford,  Texas. 

Fanners  Union  Grain 
Paia,  Minnesota. 

Farmers  Union  Central  ^change,  St.  Paul, 
Minnesota. 

Southwestern  Peanut  Growers  Assn.,  Got' 
man,  Texas. 

Farmers  Union  Marketing  and  Processing 
Assn.,  Redwood  Falls,  Minnesota, 


Farmer-Elected 

lOlS. 

iation.    Pecos, 
owers.  Inc.,  Stam- 
irmlnal  Assoc.,  St. 


ADDITIONAL  8TA' 
SENATO: 


.T^MENTS 


OP 


:C  MESS 


THE  AIR 

Mr.  MOSS.  Mr.  President,  the  mess  in 
our  Nation's  airports  aid  airways  cries 
for  immediate  investigation  by  Congress. 
For  more  than  2  weeks  now,  commercial 
airline  service  has  been  cut  In  half.  The 
loss  to  the  Nation's  economy  can  be 
coimted  in  many  millions  of  dollars. 
Americans  everywhere  have  been  incon- 
venienced and,  in  some  cases,  air  traffic 
safety  has  been  endangered. 

In  light  of  this  major  disruption,  I  was 
amazed  to  read  in  the  Vew  York  Times 
that  no  one  in  the  Pedekul  Government 
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has  taken  any  steps  to  either  avert  this 
controversy  or  to  attempt  to  settle  it 
after  it  began  more  than  2  weeks  ago. 
Neither  Transiwrtation  Secretary  John 
Volpe  nor  FAA  Administrator  John  H. 
Shaffer  have  made  one  single  attempt 
to  bring  this  serious  disruption  to  a  sat- 
isfactory conclusion.  Mr.  Shaffer's  pub- 
lic view,  to  quote  Columnist  Clayton 
Fritchey,  "is  that  the  sick-out  is  illegal 
and  there  is  nothing  to  negotiate." 

While  I  do  not  eondone  the  action  of 
the  air  traffic  controllers  in  staying  away 
from  their  Jobs,  I  nevertheless  feel  that 
an  individual  examination  of  the  facts 
In  the  case  indicates  a  remarkable  ne- 
glect on  the  part  of  the  Federal  Aviation 
Administration  toward  both  its  em- 
ployees and  the  flying  pubUc. 

I  was  particularly  struck  by  the  state- 
ment accompanying  the  civil  contempt 
decision  against  the  Professional  Air 
Traffic  Controllers  Organization  issued 
"with  reluctance"  by  Federal  Judge 
George  L.  Hart,  Jr.,  here  in  the  District 
of  Columbia.  Judge  Hart,  a  most  distin- 
guished Jurist  appointed  by  President 
Eisenhower,  declared  that  the  control- 
lers had  begun  the  "sick-out"  against 
the  PAA  only  after  "extreme  provocation 
from  the  agency's  top  oCBcials." 

Mr.  President,  what  kind  of  Govern- 
ment agency  is  it  whose  leaders  Indulge 
in  "extreme  provocation"  toward  a  group 
of  valued,  hard-working  employees 
whose  arduous  job  it  is  to  protect  the 
safety  of  people  who  fly  in  airplanes?  I 
am  appalled  that  a  Federal  judge  would 
find  Mr.  Shaffer  and  the  other  officials  of 
the  FAA  in  such  a  peculiar  stance. 

Is  it  true,  as  many  controllers  claim, 
that  the  officials  of  the  FAA  have  en- 
gaged in  a  personality  struggle  against 
the  controllers  organization's  leadership 
in  an  attempt  to  "break"  them?  If  so,  I 
think  it  is  a  shocking  maneuver  that 
trifles  with  the  safety  of  the  flying  pubUc 
and  endangers  the  economic  well-being 
of  the  airlines. 

Mr.  Shaffer  is  quoted  by  the  New  York 
Times  as  saying  as  much.  He  told  re- 
porters: 

I  Intend,  through  my  demonstrated  leader- 
ship to  bring  them  (controllers)  around  to 
my  view  or  bring  them  back  to  the  FAA,  I 
should  say. 

If  what  we  have  witnessed  and  experi- 
enced in  the  last  2  weeks  is  any  Indication 
of  Mr.  Shaffer's  demonstrated  leader- 
ship, then  I  find  it  very  curious  indeed. 
When  he  talks  like  this,  at  a  time  when 
reason  and  responsibility  are  needed,  Mr. 
Shaffer  reminds  me  of  a  misguided 
missile. 

Now  let  me  ask  the  question:  Did  the 
controllers  have  a  valid  reason  for  re- 
porting "sick"  across  the  country  over 
the  last  2  weeks? 

A  Federal  Judge  in  Cleveland,  Thomas 
J.  Lambos,  decided  to  find  out.  He  ap- 
pointed a  panel  of  physicians  to  examine 
the  "sick"  controllers.  The  results  of 
these  tests  were  chilling.  Seven  of  the 
men  examined  were  found  to  be  perma- 
nently unfit  for  work  at  radar  control. 
Ten  were  Judged  temporarily  unfit  and 
23  were  foimd  well  enough  to  work.  In 
other  words,  over  40  percent  of  the  men 
examined  actually  were  sick.  And,  per- 
haps, most  shocking  of  all,  seven  con- 


trollers had  been  working  who  should 
have  been  permanently  retired  from 
radar  control,  in  the  opinion  of  the  team 
of  examining  physicians. 

As  a  person  who  flies  a  good  deal,  as 
do  most  Members  of  Congress,  I  am  ter- 
ribly concerned  by  these  figures.  If  the 
medical  examination  of  the  Cleveland 
controllers  is  any  indication  of  what  the 
situation  is  nationally,  then  there  are 
many  controllers  who  have  been  working 
who  should  not  have  been.  I,  of  course, 
do  not  know  what  similar  examinations 
of  their  8,500  journeymen  controllers  in 
the  FAA  system  would  reveal.  But  from 
my  conversations  with  controllers  at  Salt 
Lake  City  about  their  Jobs  and  medical 
problems,  I  would  suspect  that  the  Cleve- 
land case  may  not  be  unique. 

Mr.  President,  the  apparent  disregard 
that  the  FAA  has  shown  for  the  health 
and  well-being  of  its  controllers — the 
symptoms  of  which  are  revealed  in  the 
Cleveland  examinations — is  symptomatic 
of  the  state  of  employee-management  re- 
lations within  this  agency. 

Last  August.  Secretary  Volpe,  to  his 
considerable  credit,  appointed  a  blue- 
ribbon  committee  headed  by  Dr.  John  J. 
Corson,  of  Princeton  University,  to  study 
the  problems  of  the  FAA's  air  traffic  con- 
trollers. 

The  Corson  committee  did  a  painstak- 
ing job.  Its  108-page  report,  released  In 
January,  constitutes  a  shocking  indict- 
ment of  FAA  management  methods.  Let 
me  quote  briefly  from  Uiat  report: 

FAA  cannot  now  command  the  fuU  sup- 
port of  many  members  of  the  work  force  in 
its  terminals  and  centers.  Indeed,  members 
of  this  Committee  have  never  previously  ob- 
served a  situation  In  which  there  Is  as 
much  mutual  resentment  and  antagonism 
between  management  and  Its  employees. 

I  could  go  on  and  on  quoting  from  the 
Corson  committee  report,  but  that  brief 
statement  is  enough  to  give  you  an  idea 
of  what  Secretary  Vol];>e's  committee 
found.  Mr.  President,  it  has  been  proven 
time  and  time  again  in  previous  studies 
that  date  back  to  1961  that  the  air 
traffic  controllers  do.  Indeed,  have  a  legit- 
imate case.  They  are  dreadfully  over- 
worked; some  controllers  In  the  high- 
density  centers,  such  as  New  York  and 
Chicago,  work  as  many  as  60  hours  per 
week.  Large  numbers  of  these  controllers 
do  suffer  from  a  variety  of  physical  and 
psychiatric  ailments  that  are  a  result  of 
the  strain  under  which  they  must  work. 
A  distinguished  psychiatrist.  Dr.  W. 
Wayne  Sands,  of  Des  Moines.  Iowa,  has 
conducted  extensive  studies  of  many  con- 
trollers, smd  his  findings  would  be  enough 
to  curl  the  hair  of  anyone  who  flies  regu- 
larly. 

We  pride  ourselves  on  the  greatest  sys- 
tem of  commercial  aviation  in  the  world. 
Well  trained  stewardesses,  in-flight 
movies,  splendid  food,  comfortable  rid- 
ing conditions,  convenient  schedules, 
able  pilots,  and  expert  engineers  and 
maintenance  men  are  as  good  as  can 
be  f  oimd  anywhere  in  the  world. 

But  what  sometimes  is  failed  to  be  rea- 
lized is  that,  regardless  of  the  efficiency 
of  the  airline,  the  safety  of  every  pas- 
senger ultimately  passes  into  the  hands 
of  the  controllers  who  direct  the  planes 
onto  the  runways.  They  are  the  respon- 


sibility of  the  FAA,  and  from  all  the  facts 
available  it  Is  apparent  that  the  FAA  is 
not  fully  meeting  that  responsibUity. 

Congress  already  has  done  much  of  its 
part  in  providing  the  FAA  with  the  neces- 
sary tools.  After  the  controllers  dramat- 
ically brought  to  public  attention  how  in- 
adequate the  Nation's  air  traffic  system 
was,  through  a  slowdown  in  the  sum- 
mer of  1968,  Congress  acted  promptly. 
Authorization  and  funds  for  sdmost  4,000 
new  controllers  were  approved.  Control- 
lers' salaries  were  increased.  Funding  was 
voted  for  better  radar  equipment  and 
the  airport-airways  development  legis- 
lation, which  hopefully  will  pass  the 
Congress  within  a  matter  of  weeks,  was 
speeded  on  its  way. 

In  the  light  of  what  has  no«  ^:ap- 
pened.  I  believe  it  is  fair  for  Congress  to 
ask:  Has  the  FAA  done  its  Job?  Why  has 
this  unfortunate  controversy — stemming 
from  issues  that  should  and  could  have 
been  settled  within  a  matter  of  hours — 
been  allowed  to  happen? 

More  important,  what  of  the  future? 
When  this  "sick-out"  ends,  how  will  the 
FAA  treat  the  controllers  when  they  re- 
turn to  their  jobs?  Will  Mr.  Shaffer  carry 
out  his  aimounced  intention  of  taking 
punitive  action  against  the  leaders  and 
active  participants  in  the  "sick-out"? 
Will  a  spirit  of  recrimination  and  re- 
venge exist  throughout  the  agency?  If 
it  does,  Mr.  President,  I  fear  for  the 
American  air  traffic  safety  system.  An- 
gry, embittered  controllers  will  not  re- 
turn in  the  frame  of  mind  to  give  their 
best  efforts.  At  best  their  job  is  ulcer- 
prone  and  neurotic.  Punitive  conditions 
could  create  a  calamitous  situation. 

For  these  reasons,  I  believe  that  we 
have  before  us  a  dispute  of  the  utmost 
importance  to  the  safety  of  the  iimocent 
bystanders,  the  people  who  fly.  As  a 
member  of  the  Aviation  Subcommittee 
of  the  Committee  on  Commerce,  I  would 
propose  that  hearings  be  commenced  in 
Uie  near  future  to  determine  how  this 
controversy  can  be  resolved  to  the  view 
of  all  concerned  and  to  further  insure 
that  similar  situations  will  not  reoccur  in 
the  future.  The  safety  of  American  avia- 
tion demands  that  we  act  soon. 


VIETNAM  NEGOTIATIONS 

Mr.  MANSFIELD.  Mr.  President,  by 
necessity  the  distinguished  Senator  from 
Maine  (Mr.  Muskh)  is  absent  from  the 
Senate  at  the  moment.  He  has  prepared 
a  statement,  however,  on  the  Paris  peace 
negotiations — a  subject  of  continuing 
interest  to  him,  to  the  Senate,  and  to  the 
entire  Nation.  I  ask  unanimous  consent 
that  Senator  Muskie's  thoughtful  state- 
ment be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
RscoRD,  as  follows : 

EsA  or  Neoottatioks? — Past  III 

Mr.  MusKiE.  Mr.  President,  I  was  distressed 
to  learn,  yesterday,  that  American  casualties 
In  Vietnam  reached  the  highest  level  In  seven 
months  this  past  week.  South  Vietnamese 
casualties  were  the  highest  In  two  years. 
Total  American  battle  deaths  are  now  41,374. 
One-fourtb  of  these  deaths  have  occurred 
since  President  Nixon  took  office. 

We  are  not  going  to  end  the  fighting  and 
kiUlng  m  Vietnam  by  Vletnamization.  We 


11248 


CONGRESSIONAL  I  ECORD  — SENATE 


can  end  It  only  tbrough  a  negotiated  settle- 
ment. We  can  negotiate  m  settlement  only  by 
committing  our  best  eSorts  to  tbe  ParU 
talks.  Such  efforts  require  a  top  level  nego- 
tiator with  the  K«stlge  and  authority  to 
take  the  lnltlatlv#tn  Paris. 

There  haye  now  been  62  meetings  of  the 
Vietnam  negotiators  since  Ambassador  Lodge 
left  Paris.  The  longer  the  talks  drag  without 
a  replacement,  the  more  futile  they  become. 

When  President  Nixon  speaks  to  the  na- 
tion, next  Thursday,  I  hope  he  will  address 
himself  to  the  questions  I  have  raised  In 
this  series  of  questions  I  have  raised  in  the 
Senate.  The  American  people  have  s  right  to 
know  when  he  intends  to  take  meaningful 
steps  toward  the  "era  of  negotiations"  he 
promised  over  a  year  ago. 


OCEANOGRAPHY:  THE  WET 
FRONTIER 

Mr.  HATFIELD.  Mr.  President.  I  have 
spoken  before  on  the  "Wet  Frontier  of 
Inner  Space" — that  is.  oceanography.  I 
recently  returned  from  my  State,  where  I 
had  several  discussions  with  Oregonians 
on  the  many  facets  of  oceanography.  All 
spoke  of  the  need  for  more  Federal  ac- 
tion, to  stimulate  private  industry  and 
nniversity  research. 

Our  country  must  not  fall  farther  be- 
hind in  this  area — and  we  are  behind. 
We  must  move  in  a  positive  fashion  to 
solve  the  problems  of  food,  of  mineral 
resources,  and  the  other  segments  of  the 
oceans.  Must  we  wait  for  a  deep-sea 
"Sputnik"  to  awaken  the  public  to  the 
fact  that  the  Russians  are  moving  ahead 
In  this  area  at  a  faster  pace  than  is  the 
United  States? 

Mr.  President,  this  is  not  a  completely 
bleak  picture.  I  call  attention  to  evidence 
of  progress  in  the  area.  Two  recent  ar- 
ticles point  out  that  work  is  beginning 
in  new  and  exciting  areas  of  undersea 
research  and  development. 

Mr.  President.  I  ask  unanimous  con- 
sent that  articles  on  ocejinography,  pub- 
lished in  the  Sunday,  April  5.  1970,  New 
Tork  Times  and  the  U.S.  News  ft  World 
Report  of  March  30,  1970.  be  printed  in 
the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  R>c- 
ORo,  as  follows: 

I  From  the  New  Tork  Times,  Apr.  5, 1970] 
Fust  Aquahaiit  Txam  Emtcks  Undehsea 
XjAboratoit  MS  7- Month  Test  Begins 
(By  John  Noble  WUford) 
Chakujttb  Aicaux,  VJ.,  April  4. — ^Fotir  sci- 
entists and  an  engineer,  the  first  aquanaut 
team  ot  Tektlte  3.  swam  down  today  to  oc- 
cupy   an    underwater    laboratory    here    and 
begin  an  ambltlotis  seven-month  study  of 
marine  life. 

After  a  three-day  delay  caused  by  the  late 
arrival  of  equipment,  the  five  men  donned 
their  rubber  jackets,  oxygen  tanks,  face 
masks  and  flippers  and  then  slipped  off  a 
barge  Into  the  clear  blue  waters  at  12:39 
pjn..  Eastern  standard  time. 

In  six  minutes  they  were  50  feet  below 
the  surface  and  safely  Inside  the  steel  cyl- 
inders that  are  to  be  their  home  and  labor- 
atory for  the  next  11  days. 

"Hello,  topelde.  Hello,  topside,"  William  L. 
High,  the  senior  aquanaut,  telephoned  to 
the  command  post  on  the  cliff  overlooking 
Beehive  Cove.  "Hey.  we're  here."  "We're 
home." 

Mr.  High  Is  a  scientist  with  the  Bureau 
of  Commercial  Fisheries  In  Seattle.  The  other 
four  crew  members  are  Alan  J.  Beardaley, 
also  of  the  Bureau  of  Commercial  Fisheries; 


Richard  W.  Curry  and  Boger  J.  Dexter,  grad- 
uate students  at  the  onlverslty  of  Miami's 
Institute  of  Marine  and  Atmospheric  Sci- 
ences, and  Edward  F.  ^BatuUs,  an  engineer 
With  the  General  Electric  Company. 

saxT-Two  scizNTiars  to  paxticipatx 

For  the  next  seven  n>pntbs,  one  team  after 
another — S2  scientists,  engineers  and  doc- 
tors— will  occupy  the  sea  floor  laboratory, 
using  It  as  a  base  for  6  series  of  studies  of 
marine  animal  behaviour,  sea  water  chemis- 
try, reef  ecology  and  hu^an  behaviour  under 
such  confinement.  > 

Tektlte  2  Is  the  only  aoajor  man-ln-the-sea 
research  program  thai  la  now  being  con- 
ducted by  the  United  States.  The  Navy,  be- 
cause of  a  shortage  of  funds  and  technical 
troubles,  has  no  Immolate  plans  of  send- 
ing Its  Sealab  3  to  the  ofean  floor. 

A  larger  purpose  of  Tektlte,  which  Is  co- 
ordinated by  the  Deitartment  of  the  In- 
terior, Is  to  demonstrajte  the  advantages  of 
seft  floor  habitation  In  ^ceanographic  studies, 
especially  those  In  Uie  upper  300  feet  of 
water. 


but  they  may  also  sense 
and  odors. 
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Last  year  four  aqui 
derwater  complex  at  tl 
to  demonstrate  the 
sea  floor  habitation. 

The  underwater  bf 
General  Electric,  const 
steel   cylinders,   each 


auts  lived  In  the  un- 

!  same  site  for  60  days 

fety  of  long-duration 

which  was  built  by 
of  two  18-foot-hlgh 
(214  feet  wide,  con- 
nected by  a  tunnel  414  feet  In  diameter.  It 
Is  linked  to  topside  byi  cables  and  tubes  for 
communications,  electricity  and  the  nitro- 
gen-oxygen breathing  passes. 

A  University  of  Texa*  team  of  researchers, 
under  contract  to  the  National  Aeronautics 
and  Space  Administration,  will  monitor  by 
closed  circuit  televLslon  the  aquanauts'  ac- 
tivities throughout  the  project.  They  want 
to  determine  bow  well  men  get  along  under 
such  circumstances  and  what  they  do  with 
their  spare  time.  The  Quarters  are  equipped 
with  television  tapes[  music,  games  and 
books.  I 

"To  tell  you  the  tnjth,"  Mr.  Dexter  said, 
"we're  going  to  be  sd  busy  I  dont  think 
there'll  be  a  problem  getting  along  with  each 
other." 

As  the  Tektlte  aquatiauts  settled  down  to 
the  routine  of  sea  floor  living,  the  project's 
chief  scientist,  John  O.  Van  Derwalker,  pre- 
dicted In  an  Interview  that  at  the  end  of 
seven  months  Lamashtir  Bay  "wUl  be  better 
understood  than  any  other  part  of  the  ma- 
rine environment." 

The  research  proJec1|B,  Mr.  Van  Derwalker 
said,  range  from  "v^y  basic  research  to 
about  as  applied  as  ydu  can  get." 

nsB    BSKAVIOk   STUDY    8XT 

On  the  first  mission,  for  example,  Mr.  Dex- 
ter and  Mr.  Curry  plail  three  three-hour  ex- 
cursions a  day  to  collect  water  samples  for 
chemical  analj-sls.  Tbqy  are  particularly  In- 
terested In  seeing  how  the  chemistry  varies 
over  a  24-hour  period  and  how  such  varia- 
tions affect  marine  activity. 

The  other  two  sclebUsts,  Mr.  High  and 
Mrs.  Beardsley,  wlU  olkenre  the  behavior  of 
fish  around  three  dwerent  types  of  fish 
traps.  The  object  Is  t^t  determine  the  most 
effective  trap  design. 

A  study  of  the  effects  of  pollution  on  the 
growth  and  mortality  ■  of  coral  will  be  con- 
ducted later  this  sumi^er.  The  scientists  will 
apply  sub-lethal  doee4  of  a  common  pesti- 
cide on  coral  near  the  habitat  to  see  if  It 
makes  the  coral  more,  susceptible  to  preda- 
tors. I 

The  relationships  ojt  one  species  to  an- 
other, especially  predator  to  prey,  will  be  the 
subject  of  several  studies.  A  group  of  woman 
aquanauts,  scheduled  to  go  down  In  July, 
plan  an  experiment  la  which  they  will  pass 
sUbotiettes  of  predator  fish  In  the  Tldnlty 
ot  certain  schools  c(  flsh  to  test  their 
response. 

It  Is  suspected  thati  fish  have  an  instinc- 
tive ability  to  sense  tb^lr  predators  by  shtqie, 


danger  by  sounds 


The  Ocsans:  Comimo  ImAttbtxiai.  Fxontikx 
(Aboard  the  Search  Tide  in  the  Pacific) 

A  race  Is  underway  among  U.S.  firms  to  tap 
ocean  resources  on  a  massive  scale.  The  lure : 
potential  earnings  of  blUlona  of  doUars. 

Steam  along  the  CalUprnla  coast  In  this 
trim  research  ship,  and  you  can  see  a  mass 
of  evidence  of  American  Industry's  rapid  ex- 
pansion into  business  In  the  oceans. 

Oil  righ,  sand  and  graTel  dredges,  fishing 
boats  and  expyerimental  uoderseas  operations 
are  scattered  near  the  shoreline  by  the  doz- 
ens. They  are  part  of  the  VS.  "oceanographlc 
market"  that  has  grown  t^  a  record-breaking 
8  billion  doUara  a  year  In  volume. 

Even  faster  development  la  foreseen  In  the 
next  few  years  as  the  V£.  Government  be- 
comes more  and  more  Involved  In  the  clean- 
up and  exploitation  of  tbe  oceans.  At  least 
2.5  billions  in  federal  funds  Is  programed  to 
be  spent  on  oceanographlc  work  over  the 
next  Ave  years,  part  of  It  ^i  the  flght  against 
water  pollution  recently  announced  by  Pres- 
ident Nixon. 
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TBX  BKAXCa  f«K  FOOD 

Hundreds  of  American  firms  are  plunging 
Into  the  business  of  extracting  food,  min- 
erals, and  energy  sourcea  from  and  iinder 
the  water.  Some  companies  have  decades  of 
experience,  and  others  arfl  new  to  the  field. 

The  annual  volume  of  American  business 
In  the  oceans  Is  expected!  by  Hayden,  Stone, 
a  brokerage  firm  which  keepm  close  tabs  on 
oceanography,  to  triple  to  34  billion  dollars 
by  1980.  That  amount  excludes  surface-ship- 
ping and  military  expenditures. 

By  far  the  biggest  user  of  ocean  resources 
Is  the  U.S.  petroleum  industry.  It  has  made 
exploring  for  and  extracting  undersea  oil  and 
gas  a  S-bllllon-dollar-a-year  business.  Off- 
shore discoveries  In  maay  areas,  including 
Alaska,  are  likely  to  incroase  the  pace  of  the 
work  at  about  14  per  cent  a  year  over  the 
next  decade.  | 

Other  big  sectors  of  the  oceanographlc  field 
Include  the  fishing  Industry,  which  la  earn- 
ing 1.5  billion  dollars  a  year,  and  underwater 
mining  for  minerals,  which  is  expected  to 
expand  five  times  within  a  decade  to  750  mll- 
Uon  a  year.  ] 

Research  and  development,  largely  financed 
by  the  U.S.  Oovemmeni:,  Is  a  600-mllllon- 
dollar-a-year  business.  Other  enterprises — In- 
cluding salvage,  dredging  and  construction — • 
are  valued  at  1  billion  a  year. 

Work  In  aU  those  fi^ds,  except  fishing, 
scarcely  existed  or  was  a  jTractlon  of  Its  pres- 
ent size  in  the  U.S.  25  ycRrs  ago. 

SXPLOBING  THE  SEA 

Typical  of  new  activities  Is  the  work  under 
way  by  the  Westlnghouae  Electric  Corpora- 
tion, which  uses  the  194-ton  Search  Tide  for 
testing  devices  and  operations.  The  vessel 
Is  crowded  with  rubber-suited  divers,  en- 
glneers  and  technicians;  They  work  with 
such  equipment  as  the  Dtepatar  2000  sub- 
mersible— a  small  submarine — and  under- 
water sound-detecting  devices. 

Operations  aboard  the  Ship  Include  studies 
of  the  Ijehavlor  of  sea  life — which  may  help 
to  improve  harvests  of  fodd  from  the  oceans — 
and  measurements  of  waves  from  distant 
storms.  I 

Dr.  Roy  Gaul,  manager  of  the  Westing- 
house  Ocean  Research  laboratory  near  San 
Diego,  says  the  work  kas  contributed  to 
many  commercial  produjcts  and  operations, 
and  promises  to  uncoveij  still  more. 

Westlnghouse  sclentlslfe,  for  example,  are 
studying  an  area  of  th«  Atlantic  near  Key 
West,  Fla.,  where  a  water-desalting  plant 
discharges  hot  brine  Int^  the  ocean.  Several 
varieties  of  sea  life,  tl^  scientists  found, 
congregate  near  the  discharge,  H>parenUy 
craving  the  warmth— especially  In  winter. 

This  discovery.  Dr.  Gaul  says,  could  lead 


AjyrU  10,  1970 


CONGRESSIONAL  RECORD  —  SEN  ATE 


11249 


( 


to  at  least  two  commercial  applications: 
"farming"  such  sea  creatures  as  lobeter  In 
these  areas,  and  developing  winter  resorts 
around  auch  artlficlaUy  created  warm  water. 
Many  scientists  believe  much  more  culti- 
vation of  sea  animals  and  plants  in  limited 
areas — such  as  the  Chesapeake  Bay  oyster 
beds — wlU  be  necessary  to  feed  the  world's 
expanding  population  by  the  end  of  this 
century.  They  also  predict  that  "aquacul- 
ture"  WlU  be  a  multtblUlon-doUar  buslneia 
by  then. 

SUBOSMLT.    A    SHARK 

SdentlsU  working  in  thU  field  learn  to 
expect  the  uniisiuO.  On  a  recent  voyage  of 
the  Search  Tide  In  the  Gulf  of  Mexico,  for 
example,  a  group  of  engmeers  were  in  the 
water  preparing  for  an  experiment  when  a 
40-foot  whale  shark  appeared  m  their  midst. 

One  of  the  engineers,  Robert  Bradley,  im- 
pulsively grabbed  the  shark's  dorsal  fin  and 
was  pulled  aboard  the  animal's  back  by  the 
momentum.  Clad  only  in  orange  swimming 
trunks,  the  engineer  rode  the  gyrating  shark 
tor  several  minutes  untU  the  fish,  its  curi- 
osity about  the  operation  satisfied,  dived  and 
fled.  Mr.  Bradley  and  the  others,  unhurt  by 
the  Incident,  eontlnned  the  experiment. 

Great  empbaals  ia  placed  on  experimental 
and  development  work  in  the  oceans  be- 
cause, as  one  engineer  explains,  "We  have 
about  reached  the  end  of  ovir  rope  In  exist- 
ing technology"  In  many  fields. 

OH  companies,  engmeers  say.  can  use 
methods  essentially  land-based  for  removing 
petroleum  on  the  ocean  bottoms  at  depths 
of  about  400  feet  or  taas.  But  many  poten- 
tially rich  oil  fields  lie  at  depths  of  600  feet 
and  more,  and  so  new  means  of  tapping  the 
deeper  Boiucea  are  being  developed. 

One  big  Mttxpmo*  firm  that  has  evolved 
such  a  system  is  the  Lockheed  Missiles  & 
Space  Ckimpany.  Its  proposed  operation  con- 
sists ot  a  series  of  unmaaned  steel  "cellars" 
over  wellheads,  oonaected  to  a  central  con- 
trol station,  also  unmanned,  on  the  sea  floor. 
OU  would  be  piunped  from  there  to  a  sur- 
face or  shore  pickup  point. 

Plans  caU  for  repair  work  to  be  done  by 
terhnlrlsns  in  a  small  diving  capsule,  which 
woTilit  be  clamped  to  the  top  oS  the  "cellar" 
during  the  work.  Four  oil  companies  are  par- 
ticipating in  the  development,  and  the  sys- 
tem is  e^>ected  to  be  pumping  oU  by 
autumn. 

TrNSBtWATXK  DIAMOND  ICINXS 

Other  firms  at  work  on  oU-produdng 
equipment  mclude  another  big  aerospace 
company,  Horth  American  RockweU,  and 
Ocean  Science  ft  Engineering,  Inc.  The  lat- 
ter, a  Washington.  D.C.,  flrm.  Is  one  of  many 
BmaU  buBia eases  In  ooeaaograpble  work.  It 
has  eq>aadad  since  its  founding  In  1993  Into 
auch  actlvltiea  as  underwater  mining  for 
diamonds  off  Africa  and  a  shipyard  in  CaU- 
fomla. 

The  search  for  better  oil-retrieving  devices 
Is  considered  all  the  more  urgent  beca«ise  of 
the  outcry  over  recent  Incidents  mvolvlng 
oU  poUutlon  along  the  VJ&.  coastline. 

Many  oceanographlc  flims  have  felt  the 
pinch  of  cuts  la  the  UjB.  Government  budget, 
and  doaens  of  oompantee  have  posted  loaeeB. 
At  least  one  big  firm,  which  entered  the  field 
about  five  years  ago,  lost  about  6  mllUon 
dollars. 

But  the  risks  have  been  weU  worth  It  for 
many  companies.  Lockheed,  for  example, 
pumped  more  than  10  "»"""«  doUars  Into 
ooeanographlo  work.  Recently,  It  won  a  UjS. 
Navy  contract  for  a  deep-dlvlng  vehicle  to 
rescue  crews  from  submarlnaa.  Ttie  pragram 
may  eventuaUy  be  worth  about  300  million 

llie  company  believes  that  work  on  the 
vessel  could  lead  to  a  civilian  submersible 
capable  ot  operating  at  90,000  feet,  placing  90 
per  cent  of  the  ocean  bottom  wltnm  reach. 

Klnter  P.  Wheaton.  lockbeed'B  vice  presi- 
dent In  charge  of  the  program,  says  It  was 
natural  tor  the  aeromaoe  Urm  to  entv  the 


oceanographlc  field  because  the  oonxpany's 
technotoglcal  resouroes  were  adaptable. 

A    NXW   AOKirCTT 

The  field  is  opening  up  so  fast.  Mr.  Wheaton 
believes,  "it  is  within  the  realm  oi  possibility 
that  Lockheed  will  some  day  work  as  much 
In  oceanography  as  in  aerospace." 

As  the  pace  of  underwater  work  quickens, 
many  scientists  have  become  advocates  of  a 
bigger  U.S.  Government  hand  In  encouraging 
business  and  protecting  the  public's  interests. 
A  White  House-appointed  commission  on  ma- 
rine science  recommended  In  1969  that  a 
National  Oceanic  Atmospheric  Agency  be  set 
up.  No  action  has  yet  been  taken. 

U.S.  businesses,  meanwhile,  are  exploring 
the  oceans  as  fast  as  their  reaources  will 
allow.  Even  companies  that  have  not  yet 
turned  a  profit  on  their  Investment  In  such 
work  are  hopeful  al>out  the  future.  Says  one 
manufacturing  executive: 

"We  haven't  made  any  money  In  this  yet — 
but  vre  will.  There  are  billions  to  be  made  In 
thU  market,  and  at  least  we've  got  our  feet 
In  the  door."  * 


RADIOACTIVE  DISCHARQE 

Mr.  MONDALE.  Mr.  President,  many 
citizens  are  justifiably  skeptical  of  the 
present  Atomic  Energy  Commission 
standards  regulating  radioactive  dis- 
charge. 

In  my  home  State,  the  Minnesota  Pol- 
lution Control  Agency  is  involved  In  a 
controversy  because  it  is  seeking  to 
tighten  the  AEC  standards  governing  dis- 
charges Into  the  Misslssipiii  River  from  a 
proposed  nuclear  powerplant. 

The  ABC.  in  defending  its  standards, 
discounts  the  criticism  as  irresponsible  or 
uninformed. 

However,  two  of  the  leading  critics  of 
the  current  radiation  standards — ^Dr. 
John  Oof  man  and  Dr.  Arthur  Tampltn — 
are  neither  irresponsible  nor  uninformed. 
These  eminent  scientists  have  been  mem- 
bers of  the  professional  staff  at  the 
lAwrence  Radiation  Laboratory  In  Uver- 
more.  Calif.,  an  installation  which  is  un- 
der contract  to  the  AEC. 

As  critics  from  within,  these  two  men 
have  argued  that  the  presemt  AEC  stand- 
ards are  so  dangerous  that  they  could 
lead  to  thousands  of  additional  cases  of 
cancer  each  year. 

In  an  editorial  page  column  in  the 
April  2  edition  of  the  Washington  Eve- 
ning Star.  Judith  Randal  discusses  the 
case  incisively. 

She  ocmclndes  that  the  Nation  needs 
to  examine  the  situation  more  closely. 

I  also  believe  that  we  should  examine 
these  AEC  standards.  As  I  have  an- 
nounced previously.  I  support  the  State 
of  Minnesota  in  its  fight  to  strengthen 
the  radiation  regulations. 

Mr.  President,  I  ask  unanimous  oon- 
sent  that  the  column  be  printed  In  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Rxcorb, 
as  follows: 

(From  the  Evening  Star,  Apr.  2. 1970] 

Nttcleas  Plants  and  Youx  Hkai.th 

(By  Judith  Randal) 

UntU  about  a  year  ago.  Drs.  John  Oofman 
and  Arthur  Tamplln,  the  former  a  physi- 
cian with  an  advanced  degree  In  medical 
phyaias  and  the  latter  a  blophyslctst  were 
content  to  stick  to  their  Oelger  counters  and 
mlcroaeopes  at  the  Lawrence  Hartlatlnn  Lab- 
oratory In  Livetmore,  Oallf .— one  at 


scientific  Installations  under  contract  to  the 
Atomic   Energy   Commission. 

Then  a  caU  came  from  Washington  draw- 
ing their  attention  to  an  article  In  "The 
Bulletin  of  the  Atomic  SdentlsU,"  written 
at  the  height  of  the  anti-balllxUc  missile  de- 
bate by  Dr.  Ernest  Stemglass,  a  University 
of  Pittsburgh  health  physicist. 

I  charged  that  nuclear  testa  already  had 
Increased  the  incidence  of  cancer.  And  It 
predicted  that  generations  of  children  yet 
unborn  would  be  affected  by  atomic  weapons 
experiments,  past  and  future. 

The  ABC  wanted  Oofman  and  Tamplln 
to  rebut  Stemglass'  conclusions.  This  was 
easy  to  do.  because  Stemglass  bad  i»t>oeeded 
from  incorrect  assumptions. 

But,  as  the  California  scientists  dug  deep- 
er, they  Indeed  found  cause  for  alarm.  They 
became  particularly  concerned  about  unre- 
strained growth  of  the  nuclear  electric  pow- 
er Industry. 

Says  Oofman,  "They  wanted  a  whitewash 
and  asked  us  to  produce  one  by  submitting 
a  critique  of  Stemglass  to  a  prominent  sci- 
entific journal,  and  oxir  own  analysis  of  the 
dangers  to  an  obscure  one.  We  told  them 
they  could  go  to  helL" 

Ttie  Calif  cmians'  quarrel  with  the  ASC 
stems  from  two  sources:  First,  they  object 
to  safety  standards  set  by  the  Federal  Radia- 
tion Council,  a  government  regulatory  body; 
and.  second,  they  point  to  recent  findings  by 
many  scientists  that  exposure  to  apparently 
Innocuous  levels  of  several  envlromnental 
factors  can  present  a  new,  combined  danger 
that  Is  many  times  greater  than  the  sum 
of  its  parts. 

Scientists  call  this  "synergism"  and  point 
out  that  unless  the  result  is  dramatic,  as 
with  thalidomide.  It  may  go  unnoticed  until 
it  U  too  late. 

Betumlng  for  a  moment  to  the  Federal 
Radiation  CouncU,  Oofman  and  Tamplln 
argue  that  Its  standards  are  set  for  the  csn- 
vemenoe  of  the  ABC.  There  Is  some  justi- 
fication for  this  claim. 

The  setUng  of  dangerously  hlg)i  levela  for 
oecupational  expoeure  In  uranium  mines  is 
an  exami^.  The  Federal  Radiation  Couacli 
set  a  supposedly  safe  level  for  this  Industry, 
but  the  council's  standard  was  disputed  by 
mdlvldual  scientists  m  this  country  as  well 
as  by  the  highly  respected  International 
CouncU  on  Radiological  Protection.  Two 
years  alter,  there  was  a  fourfold  Increaae  of 
l\ing  cancer  among  men  working  m  tbeae 
mines. 

Now  the  demand  for  electricity  Is  growing 
three  or  four  times  faster  than  the  umted 
States  population,  and  In  the  next  80  years 
an  Increasing  share  of  this  demand  win  have 
to  be  met  by  atomic  energy. 

The  Federal  Radiation  Council  has  set 
permissible  levels  for  exposure  of  the  general 
populatton  to  radioactivity  at  1.7  rads  a 
year — a  small  amount,  says  the  AEC.  In  fact, 
a  scientist  at  a  cancer  meeting  last  week 
termed  It  "ridiculously  low." 

Oofman  and  Tamplln  cotmter  that  it  Is 
too  high  by  a  factor  of  at  least  10.  They  cite 
many  studies — such  as  that  of  the  uranium 
miners— as  evidence. 

"They  can  discredit  us  100  percent,  say 
we're  agents  of  the  Martians  or  anything." 
says  Gofman,  "but  they  cant  argue  with  the 
published  literature." 

Gofman  and  Tamplln  concede  that  danger 
to  the  general  public  today  from  exposure 
to  radlatton  from  atomic  reactors  is  not  great, 
because  there  are  so  few  reactor*  around  and 
because  even  .17  red  (the  Oofman -Tamplln 
proposal)   Is  not  reached  anywhere. 

But  as  atomic  power  plants  grow  tn  num- 
ber and  alse.  exposure  levels  will  creep  up  un- 
nottced  and,  the  Callfomla  scientists  Insist, 
eventuaUy  the  RadUOon  OouncU's  1.7  red 
limit  WlU  be  approaebed. 

At  that  time,  they  fear,  |m  insure  to  raise 
the  r— ^t«-*HWt  iijnit  may  be  just  as  great 
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u  the  periodic  pressure  on  Congress  to  raise 
the  celling  on  the  national  debt. 

Even  if  existing  standards  remain  in  ef- 
fect,  they  say,  what  the  law  now  allows 
could  lead  to  15,000  to  33.000  more  people 
each  year  developing  cancer  than  at  present, 
to  say  nothing  of  the  genetic  damage  which 
may  accrue  to  future  generations. 

Tet  citizens  who  object  to  the  construc- 
tion of  a  nuclear  reactor  find  themselves  up 
against  the  AEC  a  tax-supported  agency 
which  is  both  regulator  and  promoter  of 
atomic  energy  for  civilian  use. 

In  short,  it  would  appear  that  this  na- 
tion needs  to  examine  how  much  added 
electrical  power  it  really  requires. 


PSYCHOLOGICAL  TESTING  OF 
SMALL  CHILDREN 

Mr.  ALLOTT.  Mr.  President,  quickly, 
before  the  unexpected  situation  passes, 
nevM:  to  return,  I  want  to  voice  my  ap- 
proval of  an  editorial  published  in  the 
Washin«:ton  Post. 

The  editorial  voices  strong  opposition 
to  a  scheme  for  massive  psychological 
testing  of  children  between  ages  6  and 
8  years  old.  The  purpose  of  the  tests 
would  be  to  detect  criminal  potentialities 
in  these  children. 

It  is  said  that  this  proposal  elicited 
some  passing  interest  from  someone  in 
the  administration.  Perhaps.  But  now 
that  the  weather  is  warm,  the  baseball 
sestsoa  has  started,  and  the  surf  is  up, 
there  are  ample  distractions  for  men  and 
women  who  might  otherwise  be  dis- 
tracted by  the  sheer  novelty  of  the  pro- 
posal to  make  the  world  safe  from  8- 
year-olds. 

I  trust  that  the  proposal  will  not  sur- 
vive the  witty  dissection  administered  by 
the  Post  today.  I  hope  the  Post  can  make 
a  habit  of  what  it  has  until  today  avoided 
like  the  plague — being  good-humored 
and  correct.  I  ask  unanimous  consent 
that  the  editorial  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

{From  the  Washington  Post,  Apr.  10,  1970] 
Dr.  HTrrscHKECKxa's  Modest  Proposai. 
Unlike  Jonathan  Swift,  who  formulated  "A 
Modest  Proposal  for  preventing  the  Children 
of  Poor  People  in  Ireland  from  being  a  Bur- 
den to  their  Parents  or  Country,"  Dr.  Arnold 
Hutschnecker  does  not  suggest  that  the  rich 
should  devour  the  children  of  the  poor  by 
way  of  solving  the  nation's  social  problems. 
Rather,  he  merely  suggests  that  the  state  be- 
gin a  massive  psychological  testing  program 
on  aU  6-  to  8-year -olds  (to  unearth  "delin- 
quent character  structure")  and  provide  a 
aeries  of  correctional  measures  for  those  who 
flunk.  Including  ultimately  "camps"  for  such 
young  people  as  resist  the  state's  benevolent 
ministrations  and  turn  out  to  be — despite 
them— "hard-core."  Than  and  the  fact  that, 
tinlike  Dean  Swift,  Dr.  Butschnecker  does 
not  seem  to  be  kidding,  Ate  the  principal  dif- 
ferences between  these  twt>  works  of  art,  one 
of  which  is  to  be  found  t^tween  the  covers 
of  any  reputable  collection  of  British  satire 
and  the  other  of  which  turned  up  in  this 
newspaper  last  Sunday  in  an  article  by 
Robert  Maynard. 

Since  a  covering  note  to  Secretary  Pinch 
makes  plain  that  both  Kr.  Nixon  and  his  as- 
sistant John  Ehrlichman  take  the  proposal 
seriously  ("The  President  asks  your  opinion 
as  to  the  advisability  of  setting  up  pUot 
projects  embodying  soi«e  of  theae  ap- 
proaches"), we  will  refreuh  your  memory  as 


to  what  it's  all  about.  Dr.  Butschnecker  picks 
up  where  the  Eisenhover  Commission  on 
Violence  left  off — prematurely  and  incom- 
pletely, in  his  opinion,  since  the  commission 
observed  that,  "only  progress  toward  urban 
reconstruction  can  reduce  the  strength  of 
the  crime-causing  forces  In  the  Inner  city 
and  thus  reverse  the  (^rection  of  present 
crime  trends."  Dr.  Butschnecker  disagrees: 

"I  would  like  to  sugfest  another,  direct. 
Immediate  and  .  .  .  effective  way  of  attacking 
the  problem  at  its  very'  origin,  by  focusing 
on  this  criminal  mind  of:  the  child." 

He  thereupon  cites  some  projective  psy- 
chological tests  which  are  the  subject  of  con- 
siderable controversy  ana  reservation  among 
psychologists  so  far  aai  both  their  poten- 
tial use  and  abuse  are  Concerned,  and  from 
this  scanty  material  fashions  his  modest 
proposal.  I 

Because  "delinquent  tendencies"  can  be 
predicted  from  tests  "even  at  the  age  of  six," 
Dr.  Butschnecker  contends  that  what  is 
wanted  is  a  comprehensive  testing  program. 
Those  children  in  whom  government  de- 
tected "violent  and  homicidal  tendencies" 
would  get  treatment  and  guidance  and 
finally,  if  they  failed  to  respond,  a  place  In 
Camp  Butschnecker-by-the-Sea.  There  they 
would  be  supervised  in  *group  activities"  by 
psychologists,  psychiatrists,  and  "psycho- 
medics"  who  had  been  trained  with  the  help 
of  government  loans.  Dr.  Butschnecker,  ever 
looking  on  the  bright  side  of  things,  main- 
tains that  in  or  out  of  oamps  even  the  most 
Intractable  adolescents  can  be  redeemed. 
"There  are  Pavlovian  methods  which  I  have 
seen  used  effectively  In  tShe  Soviet  Union." 

It  should  be  stated  at  about  this  point 
that  Dr.  Butschnecker  Umself  Is  a  physician 
and  that  his  credentials  as  a  diagnostician  ol 
the  nation's  psychic  ilia  are  rather  slim.  Be 
has  not  let  this  fact  get  in  the  way  of  his 
publicly  administered  group  therapy,  how- 
ever: only  last  summer  0r.  Butschnecker  was 
promoting  in  Look  magazine  his  universal 
pass-fail  system  for  grading  the  mental 
health  of  prospective  public  servants  and 
issuing  them  a  kind  of  Isanlty  card  as  proof 
against — weU — who  knows  what?  At  that 
time  he  also  came  up  with  some  highly 
imaginative,  if  politically  suspect,  psychologl- 
calesque  descriptions  of  public  figures  (not 
BIr.  Nixon)  whom  he  u  course  has  never 
treated.  | 

So  Dr.  Butschnecker  lacks  the  two  creden- 
tials that  might  have  justified  In  some  de- 
gree the  interest  the  White  House  has  shown 
in  this  document:  be  1b  not  a  satirist  and 
he  is  not  a  specialist  in  the  subject  on  which 
be  made  his  sweeping  recommendations. 

Among  his  other  shortcomings  we  would 
Include  what  Arthur  Godfrey  once  perceived 
in  Julius  La  Rosa  as  a  certain  want  of  hu- 
mility, and  we  would  also  cite  bis  gross  in- 
difference to  the  delicate  relationship  that 
exists  and  must  be  preserved  in  these  matters 
between  the  government  £Uid  the  citizen,  and 
between  "predictive"  concepts  of  crime  of 
any  kind  and  the  actual  committing  of  crime, 
which  is  what  we  punish  people  for  or  treat 
them  separately  and  spoclally  for.  Finally,  In 
a  somewhat  less-thunderous  vein,  we  would 
commend  to  Dr.  Butschnecker's  attention  the 
Inferences  of  Drs.  Geeell  and  ng  in  the  sec- 
tion called  "Six  Years  Old"  of  the  classic 
work,  "The  Child  From  Five  to  Ten."  Some 
of  our  best  friends  are  S-year-olds,  and  we 
have  no  intention  of  amearing  them  as  a 
group.  But  the  implicRtion  Is  strong  that 
what  with  one  thing  aud  another,  generally 
speaking,  and  in  terms  of  decorum,  all  6- 
year-olds  are  criminals.  We  don't  want  to  be 
too  flibberty-glbbet :  tht  few  truly  sick  and 
hurt  can  be  helped  by  Rpeclal  care,  and  for 
those  who  are  trapped  In  the  horror  of  our 
urban  slums,  we  think  ttie  Elsenhower  Com- 
mission was  doing  just  fine  In  its  diagnosis 
without  Dr.  Butschnecker's  addendum.  For 
the  rest  of  the  world's  wanton  e-year-olds 
there  Is  nature's  special  cure:  turning  7. 
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Ml-.  PROXMIRE.  Mr,  President,  the 
international  protection  of  human 
rights  has  been  a  matter  of  grave 
import  for  many  yeai«.  Six  million 
Jews  were  murdered  |by  Nazi  Ger- 
many. World  reaction  td  this  monstrous 
crime  against  humanity  resulted  in  the 
United  Nations  Convention  on  Genocide. 
The  concern  over  genocide  spread  into 
other  areas  of  human  rights,  resulting 
in  the  United  Nations '  conventions  or 
protocols  on  forced  labor,  slavery,  the 
political  rights  for  women,  and  the  pro- 
tection of  refugees.         | 

A  letter  to  the  editor  of  the  New  York 
Times  in  December,  1963,  expressed  grave 
concern  that — 


Fifteen  years  since  the  I  adoption  of  the 
Declaration  of  Hvunan  Rlg&ts  little  has  been 
done  (by  the  United  State*)  to  act  upon  Its 
terms. 

The  letter,  written  by*  Phil  Baiun,  di- 
rector of  the  Commission  on  Interna- 
tional Affairs  of  the  ^erican  Jewish 
Congress,  was  printed]  in  the  Anti- 
Slavery  Reporter  and  Aborigines  Friend 
in  January  of  1966.  The  text  of  the  letter 
was  followed  by  the  sudcinct  comment: 

Up  to  the  time  of  going  to  press,  this 
situation  has  remained,  uiudtered. 


uiiRlt 


ous  con- 
be  printed 


It  is  now  April  1970,  almost  7  years 
after  Mr.  Baum's  excellent  letter,  and 
more  than  4  years  after  it  appeared  in 
the  Anti-Slavery  Reporter.  And  still, 
"this  situation  remains  ubaltered."  There 
has  been  virtually  not  action  by  the 
United  States  in  the  field  of  international 
protection  of  human  rights.  The  situation 
must  change — himianlty  demands  that 
it  do  so  immediately. 

Mr.  President,  I  ask 
sent  that  Mr.  Baum's 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
The  UNrrxD  States  and  Vxf.  Boman  Rights 

CONVKNTIONS 

Members  will  recall  the  statement  by  the 
late  President  Kennedy,  published  in  the 
Society's  Annual  Report  f^r  1S63-64,  calling 
on  the  U.S.  Senate  to  ra^y  three  interna- 
tional conventions  on  h^man  rights.  The 
conventions  were  on  slavery,  forced  labour 
and  the  political  rights  of  women. 

In  December  1063  the  f(|Uowlng  letter  ap- 
peared in  the  Neu>  York  Tiiuea: 

Status  of  Human  Rights— Benefits  Seen  if 

United  States  Ratifies  VJf.  Conventions 
To  the  Editor  of  the  New  York  Times: 

On  10th  December,  at  the  Invitation  of 
the  U.N.  Economic  and  Social  Council  the 
United  States  is  to  join  wl^h  other  cotmtries 
in  the  world  in  inaugurattng  Buman  Rights 
Week  and  In  celebrating  the  fifteenth  anni- 
versary of  the  adoption  of  the  V3X.  Declara- 
tion on  Buman  Rights. 

In  the  past  these  eveqts  typically  have 
been  restricted  to  innocuous  ceremonial  dis- 
plays. Rarely  have  they  been  of  genuine  sig- 
nificance either  to  the  communities  in  which 
they  have  been  held  or  to  ttie  Issues  to  which 
they  have  been  directed,  "^is  year  it  Is  im- 
perative to  use  this  occation  for  a  precise 
i^pralsal  of  the  status  of  international  hu- 
man rights  and  of  the  opportunities  that 
have  been  taken — more  often  nUased — by 
our  own  country  to  contribute  toward  their 
enhancement  and  improvetnent. 

The  fact  is  that  the  United  States  has  not 
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y«t  ratifled  a  alnglo  United  Nations  treaty  In 
the  field  of  human  rights.  For  the  past  ten 
years  we  have  followed  a  policy  of  abstinence, 
first  inaugurated  by  Secretary  of  State  DuUes 
In  April  19SS,  In  an  effort  to  atave  off  the 
attempt  by  Senator  John  Brlcker  to  In^Mee 
limitations  upon  the  ExecuUve  treaty-mak- 
ing power.  To  appease  the  Brlcker  forces. 
Secretary  DiiUes  assured  the  Senate  that  the 
United  States  would  not  offer  for  ratifica- 
tion any  UJI.  treaties  touching  upon  human 
rights  in  any  form. 

And  thla  guarantee  has  been  rigidly  car- 
ried out.  It  has  inmioblllzed  American  par- 
ticipation in  the  international  protection  of 
human  rights.  It  has  had  a  disabling  effect 
internally  within  the  United  Nations  upon 
numerous  treaties  that  are  long  pending  and 
awaiting  discussion.  Our  publicly  proclaimed 
abdication  not  only  of  leadership  but  of  sup- 
port has  helped  to  generate  an  attitude  of 
luiiversal  Indifference. 

But  It  is  heartening  that  in  one  of  his 
last  Presidential  messages  President  Kennedy 
took  firm  steps  to  change  these  restrictive 
policies.  In  July  our  late  President  sent  to 
the  Senate  for  ratification  three  separate 
U.N.  conventions  in  the  field  of  human  rights 
dealing  with  the  abolition  oT  slavery,  the 
abolition  of  forced  labor,  and  the  protection 
of  the  political  rights  of  women.  In  his  ac. 
companylng  message  be  repudiated  the  con- 
cept of  isolationism  in  human  rights  that 
has  guided  our  national  practice  for  the  past 
ten  years;  that,  for  example,  has  caused  such 
measures  as  the  Oenocide  Convention  to  re- 
main locked  in  the  Senate  Foreign  Relations 
Committee  without  action  since  1951,  despite 
extensive  public  hearings  and  its  own  sub- 
committee's favorable  report. 

Our  ratification  of  the  conventions  will 
yield  at  least  three  practical  benefits  to  the 
United  States: 

It  vriU  attract  wide  attention  abroad  among 
nations  whose  support  we  solicit  and  will 
encourage  similar  commitments  by  other 
states,  especially  some  of  the  newly  inde- 
pendent coimtries  who  look  toward  the  U.N. 
conventions  as  a  model  for  their  own  domes- 
tic practices. 

It  will  empower  tis  as  a  contracting  party 
to  call  attention  to  those  countries  that  may 
have  ratifled  the  conventions  but  have  failed 
to  Implement  them  In  practice. 

It  wlU  restore  to  us  the  necessary  creden- 
tials to  Influence  in  the  future  the  drafting 
of  other  international  legal  norms. 

During  the  fifteen  years  since  the  adoption 
of  the  Declaration  of  Human  Rights  little 
has  been  done  to  act  upon  its  terms.  This 
way  at  least  we  can  begin. 

PBn.  Battm, 
Director,   Commission  on   International 
Affairs,    American    Jewish    Congress, 
New  York,  December  6,  1963. 

Up  to  the  time  of  going  to  press  this 
situation  has  remained  unaltered. 


GOOD  ADVICE  TO  OUR 
PRESIDENT 

Mr.  YOUNG  of  Ohio.  Mr.  President. 
President  Nixon  should  take  immediate 
action  to  stop  our  airline  flights  from 
being  hijacked  to  Havana.  It  would  help 
if  our  President  would  issue  a  proclama- 
tion that  all  men  and  women,  includ- 
ing Cuban  nationals,  now  in  the  United 
States,  unhappy  and  yearning  to  go  to 
Cuba,  should  forthwith  notify  State  De- 
partmoit  crfBdals  of  their  wish  to  make 
that  one-way  trip.  Then  we  should  nego- 
tiate throiu^  the  Mexican  Government 
for  a  one-way  trip  to  Mexico  City  and 
from  there  to  Havana  courtesy  of  U.S. 
Government.  Such  persons  to  be  barred 
forever  from  entering  the  United  States. 
We  Americans  gain.  Castro  might  be  the 
loser  in  the  end. 


SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Mr.  PERCY.  Mr.  President,  against  the 
backdrop  of  the  President's  recent  state- 
ment on  minority  enterprise,  which  he 
made  to  accompany  the  legislative  pack- 
age we  introduced  today,  to  deal  with  the 
special  problems  in  this  area,  invite  the 
attention  of  the  Senate  to  an  article  on 
SBIC's,  published  in  the  Chicago  Sun 
Times. 

As  the  article  indicates,  SBIC's — small 
business  investment  companies — are  in 
large  part  unknown  among  the  general 
public.  But  to  many  people  in  the  busi- 
ness world  and  particularly  among  those 
who  have  had  the  occasion  to  avail 
themselves  of  the  SBIC  "product" — cred- 
it— these  companies  are  well  understood 
and  an>reciated  and  their  unique  poten- 
tial is  highly  respected. 

The  newspaper  feature  will  Introduce 
to  the  reader,  if  need  be,  or  extend  his 
knowledge,  if  that  be  the  need,  the  goals, 
procedures,  and  impact  ox  these  invest- 
ment companies.  It  is  significant  to  note 
that  Secretary  of  Commerce  Stans  has 
recognized  the  special  merit  of  the  SBIC 
concept  in  adapting  the  SBIC  structure 
to  form  MESBICs,  one  of  this  adminis- 
tration's major  programs  to  deal  with  the 
especially  di£QcuIt  problems  of  minority 
enterprise.  Already  these  MESBICs  are 
making  impressive  advances  in  the  strug- 
gle to  give  equal  stature  to  America's 
minorities  who  desire  to  enter  the  mar- 
ketplace as  entrepreneurs. 

It  is  my  deep  hope,  Mr.  President,  that 
the  increased  publicity,  the  intensified 
interest,  the  broadened  imderstanding, 
and  the  increased  activity  surrounding 
the  problems  of  small  businesses  will 
work  to  strengthen  this  sector  of  our 
economy  and  make  it  a  Uve  vocational 
option  for  aU  persons  whose  talents  and 
interests  direct  them  along  that  route. 

I  ask  unanimous  consent  that  the  Sun 
Times  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SBIC's:   Enterprise  Plvs  Government  Add 

Up  to  Paonre 

(By  Carole  A.  Foryst) 

Ask  the  ordinary,  nm-of-the-mlU  mU- 
lionaire  or  Investor  what  an  SBIC  Is,  and  you 
are  liable  to  get  a  sliake  of  the  head,  a  blank 
atare,  a  hesitant  start,  or  frank  admission 
that  be  doesnt  know. 

It's  no  wonder.  "The  SBIC  (Small  Busi- 
ness Investment  Corp.)  is  somewhat  difficult 
to  analyze,"  says  Stanley  M.  Rubel,  a  lead- 
ing spokesman  in  the  SBIC-Venture  capital 
field. 

In  simple  terms,  an  SBIC  is  a  specialized 
company  established  to  lend  money  to  smaU 
companies  which  show  promise  but  whose 
operations  are  a  bit  too  risky  for  banks. 

But  an  SBIC  is  far  from  being  a  philan- 
thropic organization.  It  expects  to  make  a 
profit  from  stock  cations,  warrants  to  pur- 
chase stock,  or  direct  investment  in  stock. 
And  while  the  major  portion  of  i>rofit  la 
derived  from  capital  gains,  it  also  makes 
something  from  Interest  payments  and 
dividends. 

The  whole  idea  was  created  In  1958  by 
Oongreas.  It  set  up  the  program  under  the 
Small  Business  Administration,  thereby 
creating  a  new  financial  industry — small 
business  investment  companies. 

Fr<xn  then  on,  ocKnpanles  which  previously 
bad  to  acrape  around  to  find  capital  to  sur- 


vive could  turn  to  the  SBIC  which  held  the 
door  open  for  financing  and  professional 
management  servloea. 

PIPEUItX   ROLR 

The  system  work*  like  a  pipeline.  An  SBIC 
can  borrow  at  interest  ranging  from  S  to  7Vi 
per  cent  (currently  the  latter)  from  the  6BA, 
getting  sa  for  every  ai  In  private  capital  It 
has.  When  private  capital  exceeds  tl. 000.000, 
an  extra  SI  of  leverage  can  be  provided  for 
every  private  dollar,  to  a  maTlmum  of  $10,- 
000,000  from  SBA. 

According  to  Rubel,  In  spite  of  the  higb 
risks  of  the  business,  SBICs  only  absorbed  a 
loes  ratio  of  10  per  cent  on  outstanding  loans, 
made  to  15,000  smaU  businesses  over  a  10- 
year  period. 

Profits  in  the  SBIC  industry  have  climbed 
at  the  rate  of  24.4  per  cent  a  year.  The  small 
businesses  which  borrowed  money  from  thesa 
have  averaged  a  31.S  per  cent  growth  in  salee. 
their  assets  have  risen  21.6  per  cent  an- 
nually, and  their  employment  Increases  24.1 
per  cent  a  year. 

Performance  In  the  last  five  years  has  been 
exceeding  good,  with  SBICs  outperform- 
ing mutua.  funds  and  the  fastest  growing 
businesses,  Rubel  says.  And  while  the  Dow 
Jones  Industrials  declined  18  per  cent  in 
1969,  SBICs  were  down  only  3  or  4  per  cent 
by  average,  Rubel  says. 

Some  of  the  best  performing  of  the  pub- 
Ilcly-held  SBICs  (most  of  which  are  listed 
over  the  counter)  were  La  SaUe  St.  Cajrital 
(Chicago);  Narraganset  (Providence,  R.I.I, 
the  largest  of  those  publicly-held;  MMIanrt 
(New  York  and  Los  Angeles):  CitlBens  and 
Southern  (Atlanta);  Continental  Capital 
(San  Francisco) ;  First  Midwest  Capital 
(Minneapolis);  and  Business  Capital  (Chi- 
cago) which  is  listed  on  the  Midwest  Stock 
Exchange. 

But  the  Industry  f  rcon  the  beginning  hasn't 
been  enjoying  a  smooth  upward  dhnb. 
"When  the  program  first  got  started,  people 
didn't  know  enough  about  it  .  .  .  they 
weren't  successful,  and  the  attrition  rat* 
was  high."  Rubel  admits. 

"The  people  who  were  really  weU  orga- 
nized survived,  and  now  the  industry  consists 
of  reasonably  strong  people  who  have  done 
quite  well,"  be  maintains.  And  they  had  to 
be  strong. 

They  have  had  to  work  around  problems 
caused  by  the  turnover  of  SBA  administra- 
tors and  federal  budget  restrictions  which 
have  caused  no  small  number  of  headaches. 

BARS  DOMINATION 

WbUe  SBICs  have  borrowing  power  and 
receive  tax  benefits,  govomnent  regulations 
require  them  to  avoid  dominating  any  com- 
pany they  finance  (an  SBIC  can  own  only 
up  to  60  pa  cent  of  a  company's  stock) ,  they 
must  charge  reasonable  Interest  (now  aver- 
aging between  8  and  12  per  cent  with  15  per 
cent  the  maximum,  and  foUow  otlier  rulea. 

A  recent  two-year  headache  which  was  in* 
dustry-wlde  was  brought  on  by  a  suddea 
cut-off  of  loans  from  the  SBA,  caused  by  a 
Revenue*  Control  Act  in  1988  which  aiioetl 
to  curb  expenditures  and  Inflation. 

And  now  it's  time  for  Industry  smiles.  At 
the  end  of  December,  President  Nixon  signed 
an  amendment  marking  $70,000,000  for  re- 
lease to  SBA  for  SBICs.  According  to  one 
SBA  official  about  25  per  cent  of  that  total 
already  has  been  released  by  Jtie  Bureau  of 
the  Budget.  So  loan  applications  are  again 
being  approved  and  the  money  pipeline  la 
working  again. 

OOVRRNMKNT  FACTOR 

Rubel  hastens  to  point  out  that  govern- 
ment loans  to  SBIOs  are  Income-producing 
for  the  government.  In  1967  the  Industry 
paid  $13,000,000  In  taxes  and  in  1868  the 
amount  aoomad  to  $20,000,000. 

During  the  earn*  yeara  the  program  cost 
$7j00OXXK>  a  year  to  nm.  Bubel  elaima.  (The 
SBA  doean't  disagree  with  his  calculations. 
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It  just  reserves  Judgment  saying  It  doesn't 
have  Rubers  figures). 

But  there  is  one  thing  both  agree  on.  Out- 
look. 

It  is  good,  according  to  Rubel.  in  spite  of 
the  decline  In  the  new  issue  market  In  re- 
cent weeks.  The  new  issue  market  remained 
reasonably  strong  In  1969,  an  Important  fac- 
tor In  SBIC  profits.  Total  underwrltlngs  last 
year  went  to  tl.369  billion  from  »754.300,000 
In  1968. 

"The  new  issue  phenomenon  has  meant 
venture  capital  companies  have  been  able  to 
see  their  interests  to  go  public  much  earlier 
with  bigger  Issues"  maintains  Rubel. 

And  the  SBA  Is  right  behind  him.  One 
program  director  said  "The  interest  In  ven- 
ture capital  (SBICs  are  often  referred  to  In 
that  way)  Is  tremendoiu  and  Is  growing 
rapidly."  He  added  that  young  people  are 
moving  Into  it,  new  groups  are  forming,  and 
nationwide  seminars  on  the  subject  are  stir- 
ring up  Interest. 


P.  D.  R.'S  DREAM 


Mr.  YOUNG  of  Ohio.  Mr.  President, 
during  World  War  n.  President  Frank- 
lin D.  Roosevelt  foresaw  and  hoped  for 
independence  for  Vietnam,  Cambodia, 
and  Laos,  then  called  Indochina.  At 
that  time,  this  was  a  brutally  oppressed 
French  colony  occupied  by  the  Japanese. 
In  his  memoirs  Secretary  of  State  Hull 
wrote: 

The  President  .  .  .  himself  entertained 
strong  views  on  independence  for  French 
Indo-Chlna. 

In  1943  F.D.R.  said: 

The  native  Indo-Chinese  have  been  so 
flagrantly  downtrodden  .  .  .  Anything  must 
be  better  than  to  Uve  under  Prenoh  colonial 
rule. 

How  ironic  it  is  that  in  the  minds  of 
most  Vietnamese  and  heads  of  state  of 
Asiatic  nations  the  United  States  has  now 
replaced  France  as  the  imperial  aggressor 
in  their  land.  If  F.  D.  R.  had  lived  to  im- 
plement his  proposal  and  hope,  500,000 
young  Americans  would  not  now  be  fight- 
ing, dying,  and  destroying  land  and  vil- 
lages with  napalm  bombs  and  chemicals 
in  Vietnam,  a  small  faraway  country  of 
no  strategic  or  economic  Importance  to 
the  defense  of  the  United  States. 


FREIGHT    CAR    SHORTAGE    PROB- 
LEM CRUCIAL  IN  IDAHO 

Mr.  JORDAN  of  Idaho.  Mr.  President, 
because,  of  the  deep  concern  which  has 
been  expressed  by  both  Idaho  shippers 
and  railroad  carriers  for  the  need  to  al- 
leviate the  crucial  railroad  freight  car 
shortage  problem,  I  ask  unanimous  con- 
sent that  the  statement  which  I  sub- 
mitted on  March  26,  1970,  to  the  Special 
Subcommittee  on  Freight  Car  Shortages 
of  the  Committee  on  Commerce  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  or  Senatob  Len  B.  Jordan  of 
Idaho  Betobe  the  Special  SuBcoMMrrrEE 
ON  Fkeicht  Car  Shortages  or  the  Senate 

COMMKBCK  COMMRTZC 

Mr.  Chairman  and  Members  of  the  Special 
Subcommittee  on  Freight  Car  Shortages,  I 
am  glad  to  be  a  co-sponsor  of  S.  3223  and  am 
pleased  to  have  bad  the  opportunity  to  work 
with  Senator  Magnuaon  in  prepArtng  what 


we  believe  to  be  an  effective  legislative  meas- 
ure which  should  go  a  Ictig  way  toward  al- 
leviating the  railroad  freight  car  shortage 
problem. 

The  problem,  as  you  hale  no  doubt  already 
concluded  from  the  testimony  so  far  adduced 
In  this  hearing,  has  seasonally  plagued  the 
shippers  of  the  West  and  Mid-west  for  at  least 
the  past  50  years.  Some  Writers  say  It  goes 
back  for  more  than  80  fears  and  actually 
was  the  source  of  the  first  coniplalnt  filed 
with  the  ICC.  My  personal  experience  with 
It  has  been  extensive  and  frustrating,  first  as 
a  cattle  and  grain  shipper  In  private  busi- 
ness, then  as  Governor  of  the  State  of  Idaho 
and  now  as  a  United  States  Senator. 

Few  subjects,  as  refledted  by  the  corre- 
spondence files  in  my  ofllce,  have  caused 
more  concern  to  my  cot^tltuents.  The  ne- 
cessity Is  paramount  to  h^ve  railroad  freight 
cars  available  when  needed  to  ship  the  prod- 
ucts of  the  farms,  forest^  and  mines  which 
provide  the  basic  econo|nlc  foundation  of 
my  State.  I 

One  transportation  offloer  of  a  large  forest 
products  firm  has  expreaed  his  frustration 
in  a  recent  letter  this  waf : 

"I  am  at  a  complete  lojs  to  explain  to  our 
management  why  we  caanot  have  an  ade- 
quate supply  of  box  cars  when  the  lines  that 
serve  our  mills  have  spent  millions  of  dollars 
on  equipment  and  have  an  ample  supply  of 
equipment  In  their  ownetshlp  to  serve  their 
customers  but  cannot  get!  this  equipment  to 
their  customers  because  i  other  railroads  do 
not  follow  the  service  rtiles  established  by 
the  A.A.R."  I 

The  Administrator  of  I  the  Idaho  Wheat 
Commission  on  January  I S,  1970,  made  the 
following  report: 

"We  have  been  doing  9>me  checking  with 
country  elevator  operato^  and  wheat  grow- 
ers in  northern  Idaho  cfLirlng  this  Holiday 
Season  and  find  that  therr  Is  still  an  extreme 
boxcar  shortage  In  the  northern  Idaho  area. 
We  have  been  Informed '  that  areas  around 
Worley,  Moscow,  Gene^,  Lewiston  and 
Camas  Prairie  are  as  muth  as  30  to  45  days 
behind  on  car  orders.  A  great  deal  of  wheat 
has  been  sold  to  meet  cert|iin  time  limitations 
for  delivery  at  Portland]  with  prospects  of 
not  being  able  to  meet  tae  deadlines  due  to 
boxcar  shortages."  I 

The  Secretary  of  the  Wallace,  Idaho.  Cham- 
ber of  Conunerce  which  is  located  in  one  of 
the  largest  lead,  silver  and  zinc  producing 
areas  of  the  United  Staws,  wrote  to  me  on 
February    13,    1970,    as    gollows: 

"The  Wallace  Chambe^  of  Commerce  has 
been  Informed  that  Senate  BUI  3223  was 
Introduced  on  December  0,  for  the  purpose  of 
amending  the  Interstate^  Commerce  Act  to 
( 1 )  establish  car  hire  an^  car  rental  charges 
at  a  level  necessary  to  maintain  an  adequate 
national  car  fleet  and  nieet  emergency  car 
supply  problems,  and  (2)  to  prescribe  such 
changes  solely  upon  the  ^ime  the  car  Is  held 
or  used.  After  a  tborougi  discussion  of  this 
matter  our  Chamber  is  cohvinced  that  Senate 
BlU  3223  is  a  very  desirable  piece  of  legisla- 
tion from  the  standpoint  of  equity  to  western 
shippers  and  carriers.  We  therefore  commend 
you  for  your  support  of  Slenate  Bill  3223." 

Additional  examples  of  such  correspond- 
ence would  be  only  accumulative  but  the 
foregoing  are  typical  of  the  expressions  of 
urgency  and  need  for  passage  of  S.  3223.  I 
have  not  received  a  singly  letter  from  anyone 
expressing  the  view  that  $.  3223  Is  not  needed 
or  would  not  be  In  the  pul|Ilc  interest.  Neither 
have  I  seen  any  commuiilcation  or  evidence 
from  my  part  of  the  country  that  the  pro- 
posed tlme-mlleage  formula  would  be  better 
for  the  national  transportation  system  than 
the  per  diem  only  proposfil  contained  in  this 
blU.  I 

It  is  imderstandable  ttiat  the  eastern  rail- 
roads, having  much  sOorter  distances  to 
haul  than  western  railroads,  would  oppose 
any  legislation  which  would  deprive  them  of 
the  economic  advantages  «f  being  able  to  use 


llroads  for  stor- 
Btem  shipping 


freight  cars  of  the  western  ri 
age  and  for  hauls  between 
points  at  rental  rates  far  lesi  expensive  than 
the  cost  of  providing  their  own  rolling  stock. 
This  situation  Is  intolerable  It  is  apparent 
that  Congress  must  move  [to  correct  the 
serious  inequities  to  the  wMtem  railroads. 
In  1966  the  Congress  amended  Section 
1(14)  (a)  of  the  Interstate  Commerce  Act 
with  the  hope  that  the  crippling  car  short- 
ages which  were  plaguing  tie  nation  would 
be  alleviated  through  actlofi  of  the  Inter- 
state Commerce  Commlssioii.  This  amend- 
ment provided  for  interim  j  incentive  rates 
and  exemptions. 

Following  burdensome  studies  imposed 
upon  the  railroad  industr^^  and  extensive 
hearings,  the  Commission  in  the  incentive  per 
diem  case  found  that  intent$  incentive  rates 
would  neither  Induce  the  putrhase  of  freight 
care  nor  in..  ■  -•  (•p^'ratlng  practices.  When 
the  Comm«».:."i.  •  ♦«  ariument  in  this 
case,  Commlaslonaa    "  -li^T**!  that  the 

law  nUght  have  to  be  ame4.--'fw     •  repealed. 

In  the  basic  per  diem  c«ae,|th«  \;oatml8slon 
presumed  to  abandon  a  sy^m  of  car-hire 
rates  based  only  upon  the  Ome  freight  cars 
are  used  or  held,  which  system  has  been  In 
use  throughout  the  industry  since  1902.  Prior 
to  that  time  experiments  vith  rates  based 
upon  time  and  mileage  ot  mileage  alone 
proved  these  systems  to  jbe  Impractical. 
Nevertheless,  the  %ommlssk>n  prescribed  a 
system  of  car-hire  charges  f©r  freight  cars  In 
free  Interchange  which  can  only  aggravate 
the  problem.  Under  this  tlmfc-mlleage  system 
it  would  be  cheaper  to  let  a  freight  car  sit 
idle  and  a  railroad  would  be  penalized  for 
moving  the  car  where  It  niight  be  needed. 
Accounting  and  auditing  for  these  rates 
would  require  ralh^ads  ti  deal  with  80 
brackets  of  mileage  charges  end  660  brackets 
of  time  charges  in  order  to|  embmce  cars  of 
all  values  which  are  In  the  national  fleet. 
This  would  entail  very  const  derable  account- 
ing burdens  and  problems. 

Twenty-one  states  Jolne<:  railroads  own- 
ing a  large  majority  of  can  In  the  national 
per  diem  car  fleet  In  opposing  the  Commis- 
sion's action  in  court  without  success.  The 
pubUc  Interest  has  thus  b^n  ignored  and 
it  Is  only  fitting  that  the  pr^tical  aspects  of 
railroad  operation  be  revised  by  the  Con- 
gress so  that  It  may  declare  the  basic  car- 
hire  policies  to  be  followed  by  the 
Commission. 

I  leave  the  technical  explanation  of  the 
intricacies  and  background  of  the  blU  to 
other  witnesses.  But,  baslciUy  S.  3223  sim- 
ply directs  the  ICC  to  pres*nbe  a  system  of 
compensation  to  freight  ctr  owners  predi- 
cated solely  upon  the  time  a  car  Is  held  or 
used.  It  amends  the  first  section  of  the  Inter- 
state Commerce  Act  to  require  the  Commis- 
sion, in  fixing  compensation,!  to  determine  the 
value  base  of  freight  cars  add  shop  facilities, 
the  depreciation  thereon  and  a  rate  of  re- 
turn on  Investment,  and  io  convert  these 
costs  to  daily  car-hire  rat 
recomputed  annuaUy. 

A  key  provision  authorlz 
pose  such  charges  on  carrie 
age  or  threatened  shortage 
exists,  in  addition  to  the  dally  car-hire  rates, 
as  In  the  opinion  of  the  Commission  are  rea- 
sonably calculated  to  relieve  such  shortage 
or  threatened  shortage  d^lng  the  emer- 
gency or  threatened  emergetocy.  The  bill  also 
contains  much  needed  enfotcement  teeth  by 
doubling  the  penalties  to  npt  less  than  $200 
nor  more  than  $1000  for  feach  offense  and 
9100  per  day  for  each  dify  of  continuing 
violation  of  ICC  orders  or  directives. 

I  am  persuaded  that  passage  of  this  bill 
will  provide  the  Commisslo»i  with  the  legls-^ 
latlve  authority  necessary  to  bring  about  a 
very  substantial  allevlatioa  of  the  railroad 
freight  car  shortage  problem. 

In  my  view,  8.  3223  Is  leceeaary,  reason- 
able and  equitable.  I  ooniider  Xte  passage 


which  shall  be 

the  ICC  to  im- 

rs,  when  a  short- 

of  freight  cars 
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important    to    the    public    interest    and    I, 
therefore,  urge  your  favorable  consideration. 


DISSATISFACTION  WITH  BUREAU 
OF  INDIAN  AFFAIRS     • 

Mr.  MONDALE.  Mr.  President,  within 
the  last  2  weeks  there  have  been  a  num- 
ber of  demonstrations  by  Indians 
throughout  the  country  in  local  offices  of 
the  Bureau  of  Indian  AfftOrs.  The  spe- 
cific grievances  have  varied  from  city 
to  city,  but  they  all  echo  a  similar  re- 
frain: dissatisfaction  with  the  Bureau  of 
Indian  Affairs,  particularly  in  regard  to 
its  paucity  of  services  for  urban  Indians. 

In  this  age  of  demonstrations  and 
counter-demonstrations  it  is  easy  to 
brush  aside  the  protests  of  a  small  group. 
But  I  think  it  is  important  we  pay  special 
attention  to  the  Indians'  complaints  be- 
cause they  are  primarily  asking  for  noth- 
ing more  than  the  fulfillment  of  promises 
previously  made  by  oiu-  Government. 

Mrs.  O.  J.  Janski,  president  of  the 
League  of  Women  Voters  of  Miimesota, 
looked  at  the  demands  made  by  a  group 
of  Minneapolis  Indians  and  then  wrote 
a  letter  to  the  Minneapolis  Tribune,  ex- 
plaining why  the  demands  deserve  sup- 
port. Tlie  League  of  Women  Voters  of 
Minnesota  has  been  an  advocate  of  the 
Indian's  cause  for  a  number  of  years,  and 
I  believe  their  interpretation  of  this  situ- 
ation is  worthy  of  widespread  attention. 

In  a  March  29,  1970,  editorial  the 
Mlimeapolis  Tribime  addressed  itself  to 
these  same  protests.  The  Tribune's  anal- 
ysis of  the  dilemma  of  the  urban  Indian 
is  also  deserving  of  our  attention.  I  ask 
unanimous  consent  that  these  two  items 
be  printed  in  the  Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Indian  Demands  Supported 

To  the  EDrroR: 

The  League  of  Women  Voters  of  Minne- 
sota supports  the  demands  made  on  the 
Bureau  of  Indian  Affairs  by  a  group  of  In- 
dians In  MlnntiapollB  last  week. 

It  seems  to  us  the  Indian  demands  fall 
Into  foiu-  cat'.igorles :  equal  treatment,  self- 
determination,  reparations  for  past  claims, 
and  the  right  to  appeal.  We  believe  the 
public  is  not  sufficiently  aware  of  the  basis 
of  these  demands. 

Indian  citizens  comprise  the  most  deprived 
segment  of  society.  They  also  have  more  diffi- 
culty than  any  other  group  In  securing  pub- 
lic services  which,  presumably,  all  citizens 
deserve.  Agencies  serving  Indians,  principal- 
ly the  Bureau  of  Indian  Affairs,  are  tradi- 
tionally land-baaed  and  services  are  offered 
only  to  Indians  on  or  near  reservations, 
"when  services  are  not  available  from  other 
sources."  Originally,  help  was  to  be  offered 
by  the  federal  goveniment  only  when  states 
and  localities  abdicated  this  responsibility. 

The  League  of  Women  Voters  believes  that 
land  requirements  for  services  are  unreal- 
istic and  should  be  abandoned.  We  are  in 
favor  of  a  new  criterion.  Under  such  a  plan, 
needful  Indians  on  reservations  and  off  would 
be  served  equally. 

Another  league  position  is  that  Indians 
must  be  permitted  to  determine  their  own 
affairs.  The  demand  that  Indian-serving 
agencies  be  staffed  by  Indians  Is  reason- 
able. 

Another  category  of  requests  relating  to 
hunting,  fishing  and  water  rights,  settle- 
ment of  claims  and  payment  of  taxes  makes 


sense  when  one  understands  that  Indians 
have  paid  the  invaders  of  their  country  with 
their  land  Itself  and  their  way  of  life.  They 
are  asking  for  historic  rights  or  payment 
of  debts. 

Finally,  It  seems  to  us  understandable  that 
under  the  frustrations  they  experience  In 
dealing  with  government  agencies,  they 
would  wish  to  seek  redress  from  the  United 
Nations  as  a  higher  court  to  which  they 
could  appeal. 

Our  Indian  citizens  have  made  their  state- 
ment eloquently.  It  Is  the  hope  of  the  league 
that  they  will  be  heard  by  the  city  of  Minne- 
apolis, the  state  of  Minnesota  and  the  U.S. 
government. — Mrs.  O.  J.  Janski,  president 
League  of  Women  Voters  of  Minnesota,  St. 
Paul. 

[From    the    Minneapolis    Tribune,    Mar.    29, 
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Thk  BIA  AND  Am  TO  Urban  Indians 

Indian  protests  against  the  Bureau  of  In- 
dian Affairs  last  week  are  not  new  and  not 
without  merit.  Indians  picketed  BIA  offices 
In  Minneapolis  five  years  ago  seeking  BIA  aid 
for  Indian  people  in  the  cities  as  well  as 
those  on  the  reservations. 

Nothing  much  happened  as  a  restilt  of 
that  earlier  protest.  The  BIA  did  provide 
funds  briefly  for  an  Indian  employment  cen- 
ter in  Minneapolis.  But  the  aid  was  termi- 
nated and  the  BIA  now  refers  Indian  Job  ap- 
plicants to  the  state  employment  service. 

So  now  the  Indians  are  protesting  again, 
in  Minneapolis  and  in  other  cities  with  large 
Indian  populations.  And  their  continued  de- 
mand that  the  BIA  "serve  equally  both  res- 
ervation and  lu-ban  Indians"  is  even  more 
pertinent  today. 

The  reason  it  is  more  pertinent  is  that  the 
migration  of  Indians  to  the  urban  centers 
in  search  of  Jobs,  housing  and  a  better  life 
leads  to  estimates  that  up  to  65  percent  of 
the  American  Indians  now  reside  In  the  cities. 
The  migration  has  Ijeen  dramatic  in  Min- 
neapolis. One  study,  projecting  school  en- 
rollment figures,  concludes  that  the  Indian 
population  in  this  city  has  grown  from  2,000 
to  nearly  10,000  in  the  past  10  years. 

BIA  money,  however,  has  not  followed  the 
Indian.  The  $500  mUlion  In  federal  appro- 
priations, Including  some  funds  in  non-BIA 
programs,  goes  primarily  to  the  reservations. 
The  BIA  does  assist  those  Indians  who  come 
to  the  cities  under  a  BIA  employment-as- 
sistance program,  but  many  Indians  come  to 
the  cities  on  their  own  and  are  not  eligible 
for  direct  services. 

BIA  officials  say  that  agency  and  congres- 
sional policy  restricts  their  spending  to  the 
reservations.  This  may  be  true — although  the 
funding  of  the  employment  center  indicates 
the  policy  is  not  Ironclad.  Further,  there  has 
been  no  demand  on  the  part  of  the  BIA  that 
Congress  change  this  policy.  Owen  D.  Mor- 
ken,  regional  BIA  director  here,  says  that  he 
will  take  the  Indian  demands  to  BIA  head- 
quarters in  Washington.  The  Indians  have 
made  a  good  case.  In  our  opinion,  that  the 
BIA  should  seek  a  change  in  policy,  and  the 
necessary  funds,  to  finance  programs  by  and 
for  tirban  Indians.  The  federal  government 
Is  largely  responsible  for  the  plight  of  the 
American  Indian  today,  and  should  not  duck 
that  responsibility  merely  because  of  migra- 
tion trends. 


OCEANIC  AND  ATMOSPHERIC 
PROGRA&CB 

Mr.  HOLUNGS.  Mr.  President,  in  his 
environmental  message  last  February 
the  President  stated  that  he  had  re- 
quested his  Advisory  Council  on  Exe- 
cutiTe  Organisation  to  make  Its  report 
(HI  Federal   organization   for   environ- 


ment, natural  resources,  and  oceanog- 
raphy by  April  15.  For  the  reasons  I 
stated  in  my  speech  on  the  floor  of  the 
Senate  in  March,  I  feel  that  the  deci- 
sion to  be  made  by  the  President  regard- 
ing our  Nation's  oceanic  and  atmos- 
pheric programs  Is  of  the  utmost  im- 
portance. 

I  have  introduced  a  bill,  S.  2841,  to 
create  a  National  Oceanic  and  Atmos- 
pheric Agency,  and  the  Committee  on 
Commerce  has  nearly  completed  its 
hearings  and  action  on  that  bill.  I  can- 
not claim  authorship  of  the  idea  for 
NOAA.  In  one  way  it  has  evolved  from 
over  10  years  of  leadership  by  Congress, 
particularly  by  the  distinguished  chair- 
man, the  Senator  from  Washington  (Mr. 
Magnttsom).  The  idea  is  directly  attrib- 
utable to  the  Commission  on  Marine 
Science,  Engineering  and  Resources, 
which  arrived  at  that  organizational 
recommendation  after  2  full  years  of  in- 
tensive study. 

Since  the  publication  of  the  Marine 
Science  Commission's  report  entitled, 
"Our  Nation  and  the  Sea"  last  year,  sup- 
port for  an  independent  oceanic  and  at- 
mospheric agency  has  grown,  coming 
from  widespread  Interest  groups  such  as 
the  National  Oceanography  Association, 
the  National  Security  Industrial  Asso- 
ciation's Ocean  Science  and  Technology 
Advisory  Committee,  the  American 
Oceanic  Organization,  as  well  as  from 
conservation  groups.  I  am  pleased  to  an- 
nounce that  at  its  February  26  meeting 
of  the  board  of  directors  of  the  Chamber 
of  Commerce  of  the  United  States 
adopted  a  policy  position  urging  the  cre- 
ation of  a  National  Oceanic  and  Atmos- 
pheric Agency  as  proposed  by  S.  2841. 
I  welcome  the  support  of  the  chamber 
of  commerce,  and  ask  imanimous  con- 
sent that  letters  sent  to  me  and  to  Mr. 
Roy  L.  Ash,  chairman  of  the  President's 
Advisory  Council  on  Executive  Organi- 
zation, be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Chambkb  op  Comkerce 

OF  the  United  States, 
Washington,  D.C.,  April  10, 1970. 
Hon.  Ernest  F.  Holungs, 
Chairman,  Subcommittee  on  Oceanography. 
Committee  on  Commerce,  US.  Senate, 
Washington,  D.C. 
Dear  Senator  Hoixings:  I  am  pleased  to 
tell  you  that  the  National  Chamber  supports 
the  establishment  of  a  National  Ocean  and 
Atmospheric  Agency,  as  is  proposed  by  your 
bUl,  S.  2841. 

We  support  the  establishment  of  a  strong, 
independent  NOAA  and  a  National  Advisory 
Committee  on  the  Oceans,  such  as  proposed 
by  the  Commission  on  Marine  Sciences,  Engi- 
neering and  Resources,  as  being  a  necessary 
first  step  toward  Improving  our  national  ma- 
rine capability. 

We  recognize — and  your  biU  contem- 
plates— that  the  specific  functions  and  re- 
sponsibilities of  the  agency,  or  any  additional 
allooatlons  of  federal  funds  beyond  what  is 
presently  budgeted  for  its  components, 
should  be  the  subject  of  further  study. 

I  would  appreciate  your  including  this 
letter  in  the  record  of  your  Subcommittee's 
hearings. 

OonUaUy. 

Hilton  Oavxb, 
General  Manager,  Legislative  Action. 
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or  COUttKMCM 
OF  THE  VtfTrKD  StAXXS, 

WaahUiffton,  D.C^  April  t.  1970. 
1ST.  Rot  Ii.  Abh, 

ChaimMn,  Presidenfa  Adviaorg  OouneQ  0M 
Executiv*  Oryniamtion,  MiecTittv€  0§le» 
Buildtng.  WaaMntrton,  DX!. 

Deab  Um.  Ash  :  At  Ita  Febmary  36  meetlnc, 
the  Board  of  Dlrecton  of  tbe  Nation*!  Oluun- 
ber  adopted  a  poUcy  poeltlon  urgtug  the  Im- 
plementation of  a  major  recommendation 
made  bj  the  President's  CXnninlssion  on  Ma- 
rine Scl«aoe,  Engineering  and  Resources. 

The  National  Chamber  urges  crsation  of  a 
new  clTlUan  agency  (National  Oceanic  and 
Atmospheric  Agency— ^OAA)  to  administer 
the  nation's  civil  marine  and  atmo^herlc 
procrams.  To  complement  this  agency,  the 
National  Chamber  recommends  the  creation 
of  a  National  AdTlaory  Committee  for  tbe 
Oceans  (NACO)  to  adylse  the  bead  of  NOAA 
concerning  his  functions  and  coordinating 
respcmslbUlUes.  and  to  report  to  the  Presi- 
dent and  the  Congress  on  the  progress  at 
government  and  private  Industry  In  achiev- 
ing the  objectives  of  a  national  ocean  pro- 
gram. 

Within  the  next  few  days  the  National 
Chamber  win  advise  Senator  HolUngs  of  the 
Subcommittee  on  Oeeanography  of  the  Sen- 
ate Commerce  Committee  that  we  sxipport  S. 
2841  to  create  the  National  Oceanic  and 
Atmospheric  Agency.  Tbe  creation  of  this 
agency  Is  a  necessary  first  step  toward  im- 
proving our  national  marine  capability. 
Sincerely, 

John  J.  Comr,  Jr., 
Senior  Aatoctate  for  Naturml  Retowrce* 
and  Envtronmental  Quality. 


THE  HILL-BURTON  ACT 

Mr.  PERCY.  Mr.  President,  I  am  most 
pleased  that  the  Senate  this  week  passed 
HJ:.  11102,  to  revise  and  extend  the  Hill- 
Burton  Act. 

The  members  and  staff  of  the  Health 
Subcommittee  and  the  full  Committee 
on  Labor  and  PuUic  Welfare  are  to  be 
commended  for  the  great  effort  that  ob- 
Tiously  went  into  the  preparation  of  this 
bin.  I  was  particularly  {leased  with  the 
provisions  that  permitted  the  use  of  Hill- 
Burton  money  for  the  construction  and 
modernization  of  freestanding  out- 
patient facilities.  I  have  long  felt  that 
the  neighborhood  health  centers  that 
can  be  built  with  these  funds  will  be 
fundamental  in  insuring  the  delivery  of 
adequate  health  services  to  an  our  cit- 
izens. 

I  wish  to  thank  the  Senator  from  Ohio 
(Mr.  Sazbe)  for  offering  two  amend- 
ments for  me  in  my  absence  and  the  Sen- 
ator from  Texas  (Mr.  YARBORoncH)  and 
tbe  Senator  from  Colorado  (Mr.  Do  mi- 
wick)  for  graciously  accepting  them  on 
behalf  of  the  committee. 


THE  ATTACK  CARRIER  FORCE 
LEVEL 

Mr.  MONDALE.  Mr.  President,  the 
Joint  Subcocnmittee  of  House  and  Sensite 
Committees  on  Armed  Servloes  Is  now 
holding  hearings  on  the  study  of  the  at- 
tack carrier  force  level.  TWs  study,  which 
was  required  under  the  1970  mllituy  pro- 
curement authorization  legislation,  is 
focusing  on  the  need  for  a  fourth  nu- 
clear carrier,  the  (7VAN-70. 

On  April  8,  1970,  Congiessman  Wn.- 
LUK  8.  MooRHXAo  of  Pennsylvania  and 
I  testified  before  this  Joint  snbcommlt- 
tee.  Congressman  Moorhzad,  one  of  the 


outstanding  leaders  of  the  congressional 
effort  to  reduce  unnecessary  military 
spending  and  to  eliminate  Pentagon 
waste,  questioned  the  Vavy's  carrier  ixil- 
Icy  during  last  year's  detiate  on  the  mil- 
itary authorization  Ull. 

In  his  testimony  of  APi^  8.  Congress- 
man MooRHEAs  pointe^  out  that — 

since  none  of  the  Comsaunlst  nations  have 
any  attack  carriers,  nor  Apparently  have  any 
Intention  of  building  any  attack  carriers, 
the  question  la  whether  our  present  supe- 
riority of  IS  to  0  In  aircraft  carriers  should 
be  maintained  or  Increased,  or  whether  that 
absolute  sui>erlorlty  of  IB  to  0  might  be  re- 
duced to  say  12  to  0. 

He  then  argued,  as  t  had  done  in  my 
testimony,  that  if  only  12  attack  car- 
riers are  sufficient  fb^  defense  between 
now  and  1960.  then  the  Congress  can 
afford  to  postpone  as\S  decision  to  build 
the  CVAN-TO— the  third  of  three 
planned  nuclear  carriers — until  fiscal 
year  1975. 

Congressman  MoodHZAD's  statement 
also  summarized  the  results  of  a  most 
significant  paper  comparing  land  and 
sea-based  air  power  prepared  by  Herbert 
Rosensweig — formerly  of  the  Defense 
Department's  Office  of  .Systems  Analysis. 
The  Rosensweig  study  includes  that  the 
optimum  number  of  alttack  carriers  for 
a  balanced  force  should  be  12  or  less — 
a  conclusion  with  which  both  Congress- 
man MooRHEAO  and  niyself  agree. 

I  hope  that  every  Mf  mber  of  Congress 
wiU  find  time  to  reiul  this  exceUent 
statement.  I  ask  unanitnous  consent  that 
it  be  printed  at  this  padnt  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TxsnifONT  or  CoMcmEfSMAN  WnxuM  S. 
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Mr.  Chairman,  as  a  former  officer  In  an 
attack  carrier  task  force  In  the  Pacific  dur- 
ing World  War  II,  I  appreciate  this  opportu- 
nity to  H>pear  before  thU  Special  Joint  Com- 
mittee to  raise  some  questions  about  the 
future  role  oi  attack  carriers. 

The  Issue  to  be  determined  by  this  Com- 
mittee, it  would  seem  tO'  me.  Is  not  whether 
we  need  any  carriers  now  for  I  know  o(  few 
people  who  would  challenge  that  need  for 
»omt  carriers.  Instead,  it  would  appear  that 
what  needs  to  be  broughf  out,  discussed  and, 
hopef Tilly,  answered  is: 

1.  How  many  attack  Carriers  do  we  need 
now,  in  five  years  or  In  ten  years  to  supply 
the  defensive  needs  of  the  country? 

2.  Can  part  of  the  tactical  air  support  mis- 
sion of  the  attack  carriers  be  provided  more 
economically  by  land  based  aircraft? 

3.  And  finally,  is  the  "i«gg<""  of  the  carrier 
In  the  long  term  being  «oded  by  Increasing 
technology  causing  increased  vulnerability 
to  the  point  where  the  Kavy  ought  to  give 
serious  eonsldoatlon  to  placing  Its  primary 
emphasis  on  up-grading  its  capablUty  in 
areas  other  than  attack  carriers? 

As  you  are  aware,  an  answer  to  the  first 
question  is  Imperative  If  we  in  Congress  are 
to  fulfill  our  constitutional  role  of  providing 
for  the  common  defense.  Since  none  of  the 
Communist  nations  hava  any  attack  aircraft 
carriers,  nor  apparently  Ihave  any  intention 
of  building  any  attack  carriers  tbe  question 
l5  whether  the  present  superiority  of  IS  to  0 
in  aircraft  carriers  should  be  maintained  or 
Increased,  or  whether  Uutt  absolute  superior- 
ity of  15  to  0  might  be  reduced  to  say  12  to  0. 

Although  we  should  ^t  necessarily  aiaa 
our  carrier  forces  to  correspond  to  Soviet 
forces,  it  may  be  usefill  to  look  at  what 
the  Soviet  Union  is  doing — especlaUy  since 


so  many  of  our  military  plans  in  other 
categoriea  of  defense  are  baaed  on  parity  with 
the  Russians.  The  Soviets  are  building  mis- 
sile cruisers,  missile  destroyers,  high-speed 
mlBBlte  boats,  nuclear  subs  and  attack  subs — 
but  no  attack  carrier.  Hc^ever,  the  Na^-y 
has  estimated  that  40  per  oent  of  its  budget 
goes  to  maintaining  the  oarrler  fleet.  In 
terms  of  nat.lnnal  priorities  it  is  Instructive 
to  point  out  that  we  spend  i  more  than  twice 
as  much  (over  MOO  mlUldn)  on  operating 
costs  of  the  15th  carrier  task  force  fOr  one 
year  than  we  spent  for  water  poUntion  con- 
trol programs  last  year. 

THE    STATT    OT    OTTR    PlZSCin    CARKKR    rORCS 

The  answer  to  the  questlcn  of  whether  we 
should  build  additional  aircraft  carriers  at 
this  tinoe  depends  on : 

I.  The  number  of  CVAs  we  want  to  oper- 
ate In  the  late  ISVO's;  and 

1.  The  number  of  CVAs  we  currently  have 
which  will  be  both  seaworthy  and  capable 
of  operating  the  modem  tactical  aircraft 
In  the  late  1970's. 

At  present  we  have  nine  modem  aircraft 
carriers;  eight  Forrestal  cjass  ships  which 
have  been  commissioned  slboe  1055  and  tbe 
nuclear-powered  fnterprije  which  was  com- 
missioned In  1961.  In  addition,  two  new  nu- 
clear-powered carriers  have  been  funded  by 
the  Congress.  The  Nimitz,  which  was  ftmded 
in  FY  67,  wUl  enter  the  fleet  in  1972  and  the 
Eiienhower,  which  was  ..unided  In  FY  68-70, 
wUI  enter  the  fleet  In  1974] 

In  addition  to  these  11  ships,  there  are  3 
irtdway  class  carriers.  Th^se  ships,  which 
were  commissioned  in  1M6-194T,  have  re- 
ceived extensive  modernization  since  that 
time.  The  Jtfidioajr,  which  Is  currently  under- 
going a  $300  million  modernization  program, 
will  be  recommlssloned  this  year.  After 
modernization  it  will  be  al>le  to  operate  all 
of  the  modem  aircraft  ettvisloned  for  the 
Navy  for  at  least  the  next  decade.  Thus  It 
should  be  serviceable  for  it  least  10  more 
year.  The  Coral  Sea  received  an  extensive 
modernization  from  1950-1060  and  the 
Aoosevett  was  modernized  from  1963-1056. 
These  ships  can  <^>erate  aD  of  the  current 
aircraft  except  the  RA-5C.  They  wtU  be  able 
to  operate  all  of  the  Navy  iklrcraft  currently 
under  developn>ent;  including  the  F-14 
fighter. 

Finally,  there  are  S  mollified  Essex  class 
carriers.  These  are  smaller  ihlpe  which,  with 
thf  exception  of  the  Orisfcany,  were  com- 
missioned during  World  War  II.  They  cannot 
operate  the  modem  F-4  fighters  or  the  RA-5 
reconnataeance  aircraft.        | 

It  is  difficult  to  determln^  the  age  at  which 
we  should  replace  CVAs.  The  answer  depends 
on  the  cost  to  keep  the  ships  seaworthy  and 
the  extent  to  which  they  can  operate  the 
modem  aircraft.  While  the  Navy  has  Indi- 
cated that  the  carrim  have  a  nominal  life 
of  80  years,  there  are  maby  ships  now  In 
service  which  are  substantially  older  than 
this.  Without  going  into  this  Issue  any  fur- 
ther, however,  we  can  draw  the  following 
conclusions  regarding  the  need  for  additional 
CVA  construction:  | 

1.  There  are  11  ships  thtft  will  be  service- 
able weU  into  the  1980^  and  at  least  one 
other  (the  Midwa]/)  that  wtU  be  satisfactory 
until  at  least  1080.  Since  It  takes  about  5 
years  to  build  a  (7VA,  we|  do  not  have  to 
fund  additional  carriers  tiatll  at  least  1075 
unless  we  want  to  operate  n>ore  than  12 
CVAs  in  the  late  lOTO's.      I 

2.  If  we  want  to  operate  more  than  12 
CVAs  in  the  late  1970*8,  we  must  decide  now 
on  a  replacement  schedula  lor  the  Midway 
and  Essex  class  carriers. 

Carriers  take  five  years  to  construct.  Hence, 
we  must  know  how  many  total  attack  car- 
riers will  be  required  in  five  years  If  we  are 
to  take  proper  action  now.  I  have  repeatedly 
questioned  tbe  Navy  with  regard  to  the  total 
number  of  carriers  they  ptiui  at  any  given 
time.  Their  answers  have  not  been  entirely 
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satisfactory  in  shedding  a  proper  insight  on 
the  matter.  For  example,  in  response  to  ques- 
tions I  put  to  Rear  Admiral  Sonensheln  after 
Joint  Economic  Committee  hearings  In  De- 
cember, Rear  Admiral  Johnston  on  March  9th 
indicated  that  only  three  Nimitz  class  nu- 
clear attack  carriers  are  currently  planned 
within  tbe  approved  Five  Year  Defense 
Plan.  These  would  be  the  CVAN's  68  and  60 
and  the  proposed  CVAN  70.  Since  the  Five 
Year  Defense  Plan  extends  for  approximately 
the  same  lead  time  as  carrier  construction 
and  since  this  appears  to  be  ;  he  :  nly  officially 
sanctioned  planning  docxirr.ent.  we  in  Con- 
gress have  no  way  of  determining  what  the 
Navy's  plans  are  without  knowing  the  overall 
size  of  the  attack  carrier  fleet  they  plan  to 
maintain. 

For  example,  if  the  Navy  in  the  years  be- 
tween 1075  and  1080  plans  to  maintain  a  fleet 
of  18  carriers  and,  further,  adheres  to  the 
30  year  life  guideline,  then  between  now  and 
1075  we  must  approve  the  construction  of 
six  additional  carriers.  If  the  fleet  force 
should  be  15  as  Is  widely  mentioned,  then 
we  WiU  have  to  approve  the  construction  of 
three  additional  carriers.  If,  however,  only 
twelve  attack  carriers  are  sufficient  for  de- 
fense between  now  and  1980,  then  the  Con- 
gress can  afford  to  postpone  any  decision  to 
build  additional  carriers  until  1076. 

With  this  basic  equation  Involving  total 
size  of  the  fleet  and  age  as  background,  I 
would  like  to  explore  certain  factors  which 
ought  to  be  considered  in  determining  the 
size  of  the  carrier  fleet. 

The  role  of  attack  carriers 
The  role  of  the  carrier  can  be  roughly  sep- 
arated Into  three  parts  which  I  present  In 
order  of  ease  of  Justification:  1)  providing 
"presence"  In  time  of  crisis  but  when  no 
overt  hostile  action  has  occurred;  2)  pro- 
viding tactical  air  supportin  major  but  lim- 
ited engagements  such  as  Vietnam  and  Ko- 
rea; and  3)  some  potential  role  in  the  event 
of  an  aU-out  confilct  with  the  Soviet  Union. 
Additionally,  the  Navy  has  Indicated  that  at- 
tack carriers  are  necessary  to  ensure  con- 
tinuing freedom  of  the  seas  in  the  face  of  a 
growing  Soviet  naval  threat.  Each  of  these 
roles  or  missions  Is  somewhat  different  and 
ought  to  be  explored  separately. 

To  provide  a  presence 
The  first  mission,  that  is,  providing  pres- 
ence in  time  of  crisis  but  when  no  hostile  ac- 
tion takes  place,  is  perhaps  the  most  difficult 
to  assess.  In  this  situation  the  carrier  Is  pre- 
sumed to  act  as  a  deterrent.  Yet  as  In  any 
case  where  hostile  action  Is  prevented  by 
presence,  no  one — probably  even  the  poten- 
tial enemy — can  say  what  factor  tips  the  bal- 
ance in  favor  of  deterring  aggression.  Carri- 
ers undoubtedly  assist.  But  so  do  our  strate- 
gic bombers  and  our  potential  for  rapidly 
deploying  land  forces  and  land  based  air- 
craft. Last  year  during  the  Congressional  de- 
bate it  was  cited  that  since  1945  our  carrier 
forces  had  been  engaged  in  more  than  60 
of  these  Incidents  throughout  the  world.  As- 
stmilng  an  average  level  of  15  carrier  task 
forces  during  this  period,  this  averages  out 
to  a  cost  of  about  t2  billion  per  incident.  I 
think  that  even  the  Navy  woud  agree  that 
t2  billion  per  incident  is  a  pretty  steep  price 
tag.  The  fact  of  the  matter  is  that  "pro- 
viding presence"  Is  an  Imponderable.  It  is 
doubtful  if  so  many  of  our  carriers  could  be 
Justified  If  all  they  did  was  to  provide  pres- 
ence. Furthermore,  "presence"  could  have 
been  provided  with  a  reduced  total  carrier 
force. 

COST  OF  LAND  BASED  VEBSUS  SEA  BASXO 
TACnCAL    AIH 

The  main  mission  of  the  carrier  fleet  In 
the  past  26  years  has  been  to  provide  tactical 
air  support  flrst  during  the  Korean  conflict 
and  of  late  In  the  Southeast  Asian  war.  The 
carrier  has  augmented  our  land-based  air- 
craft. The  questions  raised  m  this  regard  deal 


with  the  relative  cost  of  land  based  tactical 
air  support  vU-a-vls  carrier  based  tactical  air 
support. 

Much  of  what  follows  is  gleaned  from  a 
weU  documented  paper  entitled  "Aircraft 
Carriers — Should  We  Build  More?"  prepared 
by  Mr.  Herbert  Rosenzwelg  formerly  of  the 
OSD  office  of  Systems  Analysis  and  from 
notes  taken  in  a  seminar  conducted  by  Mr. 
Rosenzwelg  at  the  Brookings  Institution  and 
attended  by  a  member  of  my  staff. 

From  these  and  other  sources  I  would 
conclude : 

1.  A  land  based  air  wing  costs  9166  nUllion 
less  per  year  to  operate  than  a  carrier  based 
wing  provided  no  air-lift  support  Is  required. 
In  such  a  case  the  land  based  wings  can  be 
deployed  almost  as  quickly  as  carrier  based 
wings. 

2.  If  airlift  is  provided  to  support  the  land 
based  wing  and  bare  base  kits  are  pre-posl- 
tloned  in  Europe,  Southeast  Asia  and  Korea, 
the  land  based  wing  is  still  9120  million  per 
year  less  than  the  carrier  equivalent.  In  such 
a  case  the  land  based  wing  could  be  de- 
ployed as  fast  as  the  fastest  possible  carrier 
deployment. 

3.  In  short  term  conflicts,  carrier  based  and 
land  based  aircraft  experience  approximately 
equal  sortie  rates.  As  the  term  of  the  opera- 
tion lengthens,  the  overall  sortie  rate  and 
hence  the  effectiveness  of  land  based  air- 
craft is  from  30%  to  100  •;«  greater  than  car- 
rier based  aircraft. 

4.  Carrier  based  aircraft  would  be  more 
vulnerable  to  enemy  action  In  a  Central  E^^ro- 
pean  war  than  land  based  aircraft.  In  South- 
east Asia,  Korea  and  other  areas  of  the 
world,  the  vulnerability  is  significantly  lower 
than  in  the  Mediterranean  and  North  Sea 
and,  therefore,  In  these  areas  vulnerability 
should  not  be  as  serious  a  factor  In  the  choice 
between  land  based  and  sea  based  aircraft. 

5.  There  are  more  than  enough  land  bases 
In  Europe  to  meet  our  needs.  In  the  North 
Asian  theater,  we  can  operate  1,200  fighter/ 
attack  aircraft  from  bases  in  Korea,  Japan 
and  Okinawa.  Differing  assessments  of  the 
needs  of  another  Korean-type  conflict  range 
from  500-1200  aircraft  for  tactical  support.  In 
southeast  Asia,  we  have  more  than  enough 
land  bases  to  meet  all  of  otir  tactical  air 
needs.  In  other  areas  of  the  world  such  as 
Africa  or  South  America  oiu-  needs  are  likely 
to  be  quite  small — probably  no  more  than 
a  few  wings  of  tactical  aircraft.  The  Middle 
East  sind  the  southern  flank  of  Europe  pre- 
sents a  difficult  problem.  In  an  Arab-Israeli 
involvement,  while  land  bases  are  not  prev- 
alent, the  use  of  large  numbers  of  carriers 
in  the  Mediterranean  would  be  quite  risky — 
especially  if  the  situation  were  such  that 
the  Soviet  Union  might  become  Involved. 

6.  In  the  past.  General  Purpose  Forces 
were  planned  to  support  214  wars.  The  pres- 
ent Administration  appears  to  be  heading 
towards  a  1^4  war  policy.  It  was  dlfficvilt  to 
Justify  16  CVA's  under  the  previous  poUcy. 
Under  the  present  policy  it  seems  clear  that 
there  ought  to  be  a  reduction. 

Mr.  Chairman,  the  results  of  the  Rosen- 
zwelg study  conclude  that  the  optimum  num- 
ber of  CVA's  for  a  balanced  force  should  be 
twelve  or  less.  The  report  further  recom- 
mends that  the  Congress  reconsider  tbe  ac- 
tion taken  last  year  approving  the  construc- 
Uon  of  CVAN  60. 

The  need  for  analysis 

As  a  complete  layman  in  the  field  of  Sys- 
tems Analysis,  I  found  the  arguments  pre- 
sented in  Mr.  Rosenzweig's  paper  very  per- 
suasive. In  aU  of  the  debates  over  this  Issue. 
I  have  never  seen  any  real  analysis  of  the 
Issues  Involved.  This  paper  is  the  rare  excep- 
tion and  I  hl^ly  recommend  that  the  Com- 
mittee obtain  a  copy  for  study  in  (»tler  to  get 
a  balanced  view  of  the  issue  that  wUl  mean 
billions  of  dollars  In  expenditures  over  the 
next  few  years. 

I  understand  that  the  Committee  has  re- 
quested the  paper  from  the  Brookings  Insti- 


tution and  has  been  turned  down  because 
Brookings  hopes  to  publish  the  paper  shortly. 
However,  the  Pentagon  has  a  copy  of  both 
Mr.  Rosenzweig's  Brookings  paper  as  well  as 
the  classified  OSD  Systems  Analysis  version 
of  the  paper.  The  Committee  should  demand 
that  the  paper  be  made  available  on  both  a 
classified  and  non-classified  basis.  The  issue 
of  the  relative  cost-effectiveness  of  land  based 
versus  sea  based  tactical  air  is  skiUfully  an- 
alyzed and  Is  crucial  to  any  determination  of 
the  future  role  of  attack  carriers. 

QueatioTis  on  the  joint  study 

On  this  same  subject  I  have  the  following 
questions  about  this  Joint  Committee  study: 

Has  the  Committee  been  provided  access 
to  last  year's  highly  touted  study  by  the  Na- 
tional Security  Council  on  the  future  role  of 
attack  carriers?  Has  the  Conunittee  been 
briefed  on  this  study  and  will  it  be  made 
available  to  Congress? 

Due  to  the  enormous  sums  Involved  In  tbe 
decision  of  whether  to  buy  any  more  attack 
carriers — has  the  Committee  commissioned 
any  studies  on  the  issues  in  the  seven  months 
it  has  been  In  existence? 

Who  is  studying  the  foreign  policy  implica- 
tions of  the  carrier  Issues? — Is  there  any  liai- 
son with  the  Foreign  Affairs  and  Foreign  Re- 
lations Committees? 

What  is  the  Impact  of  the  President's 
Ouam  statement  and  the  new  Nixon  low  pro- 
file in  foreign  policy  on  the  future  of  attack 
carriers? 

Eteve  any  of  the  analytical  people  who  are 
carrier  critics  been  invited  to  testify  before 
the  Committee,  such  as  Herbert  Rosenzwelg. 
formerly  of  OSD  Systems  Analysis;  William 
Kaufman  of  Brookings,  M.I.T.,  and  former 
Special  Assistant  to  Secretary  McNamara; 
Alain  Eiithoven,  former  Assistant  Secretary 
of  Defense;  Arthur  Herrtngton,  currently  In 
the  Office  of  the  Secretary  of  Defense;  Arnold 
Kuzmack,  formerly  of  Systems  Analysis;  and 
Ivan  Selln,  former  Assistant  Secretary  of  De- 
fense for  Systems  Analysis.  And  I  am  sure 
there  are  other  qualified  people  outside  of 
the  Pentagon  who  could  address  these  Issues 
and  substantially  increase  the  level  of 
debate. 

Now  I  would  like  to  make  some  observa- 
tions on  what  I  view  as  a  critical  issue — the 
vulnerability  of  the  attack  carriers. 

CAESIXa    VDLNERABnjTT 

The  question  of  carrier  viOnerablUty  has 
been  debated  for  some  time.  There  are  a 
number  of  scenarios  that  must  be  consid- 
ered— some  of  them  reasonable  and  some 
that  are  reaUy  far  less  than  reasonable.  The 
first  Is  an  all-out  war  with  the  Soviet  Union. 
In  suc>>.  a  situation,  the  war  would  most 
likely  be  fought  with  both  tactical  and  stra- 
tegic nuclear  weapons.  In  this  case.  I  am 
quite  sure  that  even  the  Navy  would  admit 
that  carriers  would  be  extremely  vulnerable. 
Only  through  a  quirk  of  fate  would  any 
survive. 

The  remaining  potential  enemies  do  not 
constitute  a  significant  threat  to  our  car- 
riers. The  Chinese  do  have  about  30  con- 
ventional submarines  of  medltmi  endurance. 
However,  their  tactical  missUery  could  not 
be  considered  a  major  threat,  althovigh  In 
any  engagement  we  probably  would  not  get 
off  scott  free.  The  North  Vietnamese  present 
no  real  threat  to  the  carriers.  The  E^gyptians 
do  present  a  modicum  of  trouble  for  carriers 
In  a  first  strike  since  they  do  possess  the 
Soviet-built  Styx  missiles.  However,  it  is  un- 
likely that  any  sustained  attack  could  be 
mounted  since  the  Egyptian  patrol  boats 
would  be  quickly  destroyed.  The  remainder 
of  the  nations  of  the  world  present  no  sig- 
nificant threat  to  our  carriers. 

Conventional  war  at  sea  with  the  Soviets? 
These  then  are  the  reasonable  scenarios. 
Let  us  consider  an  unreasonable  one,  but 
one  which  many  people  continue  to  dweU 
upon  with  analytical  fascination:  a  conven- 
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tlonal  war  with  the  Soviet  Union.  Carrien 
do  not  fare  too  well  when  considering  their 
Tulnerablllty  in  this  situation. 

The  vulnerability  of  aircnlt  carriers  In  a 
conventional  United  States/Soviet  War  Is  an 
issue  that  has  not  been  sufflcienty  studied; 
or  if  it  has,  the  results  have  not  been  made 
available  to  the  Congressional  membership. 
The  Navy^ias  not  stated  in  a  clear-cut  num- 
ner  what  the  survivability  of  aircraft  carriers 
would  be  against  a  potent  enemy  such  as 
the  Soviet  Union  under  conventional  war 
time  conditions.  Rear  Admiral  Johnston  has 
stated  that  carriers  are  not  completely  vul- 
nerable and  they  are  not  completely  Invul- 
nerable. This  is  less  than  marginal  help. 
Last  year  during  Congressional  debate.  Ad- 
miral Moorer  made  the  statement,  purport- 
ing to  demonstrate  the  Invulnerability  of 
carriers,  that  during  World  War  II  not  a 
single  carrier  hsKl  been  sunk  by  Kamikaze 
attack.  This  statement  is  technically  cor- 


rect. However,  It  Is  mlslieadlng  for  two  rea- 
sons. First,  the  comparison  is  not  good  be- 
cause the  Kamikaze  Is  a  vintage  1945  weapon. 
The  weaponry  of  this  country  cannot  be 
predicated  upon  defending  against  an  en- 
emy armed  with  obsolete  weapons.  For  ex- 
ample, if  the  Army  were  to  propose  an  anti- 
aircraft weapon  capa|)le  of  destroying 
Sopwlth  Camels,  I  hardlf  think  the  Oongreas 
would  swallow  such  a  rationale.  Modem 
defenses  must  be  capable  of  countering  an 
enemy  equipped  with  e(*iially  modern  weap- 
ons. Another  reason  the  Kamikaze  statement 
is  misleading  is  that  wllile  no  carriers  were 
sunk  by  these  human'  guided  missiles,  a 
number  were  seriously  damaged  and  put  out 
of  action  for  extended  periods  or  perma- 
nently. I  have  been  inlormed  that  13  car- 
riers were  seriously  daidaged  by  Kamlkaae 
attacks,  but  the  follow  ng  list  is  the  most 
comprehensive  we  could  put  together  on 
abort  notice : 
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CARRIUS  BADLY  DAMAGED  BY  KAMIKAZE  ATTACKS 


Ship 


DaU 


Number  of 

hits    Notes 


Saraton  (CW-3) Frt. 

Tieondwou  {CV-U)i jio. 

Bunker  Hi'l  (CV-17) » Mjy 

Intrepid  (CV-1 1)1 , Nov. 

Enterprisa  (CV-6) May 

Othtrs  Idtad  as  Mly  dnM|«<  by  MoroMi  >: 

Franklin  (CV-13)  1 Mar. 

Wasp{CV-lg)» Mar. 

Hancock  (CV-19)s Apr. 

lBtrtpid(CV-U)>.„ Apr. 


21,1945 

4 

21, 1945 

2 

11,1945 

2 

25, 1944 

2 

13, 1945 

+1 

Serieus  damaft,  wm  oat  of  commission. 

Returned  lo  basa 

RetDrn«d  to  basa,  weifl  out  of  commisskm. 

Ratunwd  to  base. 

Retamad  to  basa,  w«M  oat  of  coaitnissian. 


18, 1945 
19, 1945 
7,194S 
1«,194S 


I.M.  Keralliin,  *^attlcOama(elDSurfac«Sh(psDuriii(  World  War  II. 
*  Essex  Class  ar  lakr. 
>VoL  14,  pp.  389-391 


Transiatioii  310,  David  TayM   Medal  Basin,  Fab.  1964. 


So  Instead  of  dwelling  on  an  enemy  armed 
with  historical  relics,  let  up  dwell  for  a 
m(»nent  on  modem  weapons  that  carriers 
might  faqe  if  we  ware  at  war  with  the  Soviets. 

Soviet  attacks  on  our  carriers  might  be  ex- 
pected from  one  or  a  combination  of  three 
sources:  manned  aircraft  armed  with  air  to 
siirface  missiles  or  bombs;  surface-to-surface 
missiles  launched  by  surface  ships;  and  sub- 
marines launching  either  torpedoes  or  tmder- 
vater  launched  guided  missiles. 

Aircraft  and  ASM  threat 
Considering  the  first  source,  that  Is,  armed 
manned  aircraft,  we  know  that  the  Soviet 
Union  has  a  considerable  force  of  Badger, 
BUuder.  and  Bear  aircraft.  These  are  capable 
of  carrying  up  to  10  miaailes  per  plane.  Prom 
6  to  10  of  theae  aircraft  can  t>e  launched  si- 
multaneously which  means  that  they  can  di- 
rect biirsts  of  from  10  to  20  mlssUes  at  the 
carrier.  Since  we  cannot  expect  over  90%  re- 
UablUty  of' our  defense  systems,  the  carrier 
probably  would  not  survive.  Admittedly  the 
utlUty  of  these  plans  is  limited  by  thetr  range. 
However,  areas  of  vulnerability  Include  the 
Mediterranean,  the  North  Sea  and  the  area 
around  Japan,  Korea,  and  off  the  East  Coast 
of   the  Soviet  Union. 

Vissile  and  torpedo  threat 
The  other  sources  of  potential  threat  to 
our  carriers  stem  from  missiles  and  torpedoes 
fired  from  submarines  or  surface  ships.  Sur- 
face-to-surface missiles  launched  either  from 
surface  ships  or  submarines  present  a  real 
threat  to  o\ir  carriers.  The  enemy  objective 
Is  to  try  to  hit  aviation  fuel  supplies  causing 
extensive  damage.  Experts  estimate  that  two 
to  four  missile  hits  are  siifllclent  to  knock 
out  a  carrier  for  an  extended  period  of  time. 
This  particular  threat  may  be  increasing  con- 
siderably. Accordmg  to  an  article  In  the  Chi- 
cago I>aUy  News  on  April  2,  the  Soviet  Union 
Is  developing  a  new  mlasile  that  has  a  range 
far  In  excess  of  the  Styx.  It  can  be  fired  from 
a  submerged  submarine  and  speeds  to  Its 
target  in  the  air  just  above  the  waves.  TIm 
potential  danger  of  such  a  missile  Is  increased 
not  just  by  its  extended  range  or  the  fact 
that  it  caa  b«  stealtbilj  flrad,  but  alao  be- 


cause of  Its  altitude.  A  l4w  altitude  missile  Is 
quite  difficult  to  defend  against  with  our  own 
surface  to  air  missllee. 

Torpedoes  also  constlisute  a  threat  to  car- 
rier*. There  are  two  types  of  torpedoes: 
straight  running  and  hpmlng.  The  damage 
potential  ot  straight  r«nnlng  torpedoes  is 
low.  A  carrier  could  probably  sustain  20  bits 
with  low  effect.  However,  according  to  ex- 
perts the  damage  potential  of  homing  tor- 
pedoes is  relaUvely  high  despite  the  fact  that 
counter-measures  exist.  Homing  torpedoes 
are  generally  designed  to  home  on  the  ship's 
screws.  A  carrier  most  frequently  baa  4 
screws.  If  two  are  hit  and  rendered  Inoperable 
the  carrier  would  most  likely  be  Incapable  of 
fnlfllllng  Its  mission  of  launching  aircraft. 
While  the  carrier  might  pot  be  sunk  it  would 
have  to  withdraw  for  some  period  of  time. 

The  torpedoes  mentioned  thus  far  are  con- 
ventloaial  in  their  mission.  Experts  now  be- 
lieve that  there  Is  a  poeslUllty  that  the 
Soviets  could  develop  a  new  type  of  torpedo 
capable  of  actually  sinking  a  carrier.  Such  a 
torpedo  would  t>e  designed  to  explode  under 
the  hull,  Ln  effect  breaJitng  the  back  of  the 
carrier.  i 

These  oonventltmal  we^ipons  exist  and  they 
can  Incapacitate  or  dsktroy  carriers.  This 
country  does  possess  calmer  defenses  in  the 
form  of  mlssllea  and  aircraft.  However,  no 
one,  not  even  ttie  meet  Optimistic,  could  ex- 
pect these  defensive  systems  to  operate  In 
excess  of  90%  reliability.  Therefore,  we  must 
aimiimft  that  even  \mder  conventional  war- 
time conditions  with  the  Soviet  Union,  In 
the  face  of  determined  opposition  attack 
carriers  are  quite  vulnen  ible. 

CONCLUI IION 

iir.  Chairman,  there  are  any  number  of 
questions  that  this  oomi  littee  shcruld  answer. 
Detailed  analyses  exist  ^lat  show  that  car- 
riers are  not  cost-effectite  when  compared  to 
land  based  aircraft.  The  committee  should 
study  this  report.  It  should  request  the  Nary 
to  provide  similar  studl^  justifying  Its  posi- 
tion. Unless  the  Navy  can  provide  addltlontJ 
Insight  and  Information,  additional  carriers 
seem  not  to  be  warranted  at  this  time.  Be- 
yond the  question  of  coftt-effectlveness  there 


are  very  real  Indications  that  carriers  are 
becoming  increasingly  vulnerable  to  sophis- 
ticated weaponry  such  ths^  In  the  event  of 
a  major  conflict  with  the  Soviets,  they  would 
not  survive.  i 

For  these  reasons  I  belleJe  that  a  balanced 
force  should  not  exceed  12 'carriers  and  that 
under  these  circumstances  the  Congress  need 
not  make  a  decision  on  the  procurement  of 
additional  attack  cairien  imtil  1075. 

ATTACK  AIRCRAFT  CKRKtERS 


Number 


Class 


Name 


Ticonder  iga 


Hon  ma 


CVA-14 Essex. 

CVA-19 do Hancock 

CVA-31 do Bon 

CVA-J4 do Ofiskain 

CVA-41 Midwar....  IMwsyi . 

CVA-42 do  -  * 

CVA-43 do CoralSsi . 

CVA-5J ForrestlL-.  Forrestal. 

CVA-60 do SaralBia 

CVA-61 do Rangar 

CVA-S2 do    ..    I 

CVA-63 do Kitty 

CVA-64 do...      " 

CVAN-65 Enlarprisa 

CVA-« forrastsl. 

CVA-S7 do    . 

CVAN-68 Nimitz Nimitz 

CVAN-69 do 


Constoll^n 
Enteipru 
Anwries 
KoiHMsy 


Eisanhov  er 


■  To  become  a  CVN  (ASW  carrier)  irhen  Midway  rejoins  tlia 
fleet  in  197t). 
>  To  rejoin  the  Host  in  1970. 
)  Uidergoing  moderniiation. 

•  Modernized  1953-56. 
•Moderniz«dl956-6a 

*  Under  construction. 

Nata:  ToUl,  18.  In  addition,  ttiei^  an  presently  8  ASW 
carriers. 


CONCLUSION  OF  MORNINa 
BUSINESS 

The  PRESIDINO  OFFICER  (Mr. 
Hughes)  .  Is  there  furthea-  morning  busi- 
ness? If  not,  morning  business  is  con- 
cluded. ' 


Date 

commis- 

sionsd 


Jivmend: 


PEACE    CORPS    ACT    AMENDMENTS 
OF  197 

The  Senate  resumed  the  eonskLeratton 
of  the  bill  (8.  3430)  toi  amend  further 
the  Peace  Corps  Act  (76  Stat.  612).  as 
amended. 

Mr.  BYRD  of  West  Virklnla.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDINa  OFFICER.  The 
clerk  will  call  the  roll.       < 

The  assistant  legislatiTe  deik  pro- 
ceedied  to  call  the  roll.      I 

Mr.  GOLDWATiR.  Ifr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDINO  OFfTCER.  "Without 
objection,  it  is  so  ordered. 

Mr.  OOLDWATER,  Hi.  President,  it 
was  my  intention  earlier  to  (^er  an 
amendment  to  the  pending  bill,  S.  3430, 
which  would  restore  $4  million  of  the 
10  percent  cut  made  by  the  committee. 
The  committee  cut  th^  amount  from 
$98  million  to  $90  million.  However,  in 
thinking  it  over,  I  have  <^me  to  the  con- 
clusion that  we  could  probably  do  better 
by  waiting  for  the  conference,  because 
the  House  figure,  although  they  have 
not  acted  as  yet,  is  stillj  at  98  plus  mil- 
lion dollars.  J 

I  think  the  House  wou^d  prevalL  Also,  I 
do  not  ttiink  it  would  be  fair  to  act  on 
an  amendmoit  today  because  so  many 

i 
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Senators  are  absent  that  I  questlcm 
whether  we  could  even  get  enough  Sena- 
tors here  to  secure  the  yeas  and  nays. 

Mr.  President,  I  have  talked  to  the 
chairman  of  the  committee  and  to  mem- 
bers of  the  committee,  and  they  concur 
with  my  decision. 

It  may  seem  strange,  Mr.  President, 
for  a  conservative  Republican  to  be  ask- 
ing for  the  restoration  of  funds,  because 
I  usually  support  cuts.  However,  I  have 
been  an  avid  backer  of  the  Peace  Corps. 
I  do  not  say  that  it  is  in  good  shape 
across  the  board,  but  tix  the  critical  area 
involving  South  America  there  is  much 
good  being  done.  And  under  the  leader- 
ship of  Mr.  Joe  Blatchford,  I  am  certain 
that  the  deficiencies  of  the  Peace  Corps 
will  be  corrected. 
Mr.  President,  I  am  sorry  that  the 
'  committee  saw  fit  to  make  the  cut  that 
it  did,  but  I  am  glad  that  they  did  not 
take  the  20-percent  cut  that  was  sug- 
gested in  committee  by  the  distinguished 
Senator  from  Delaware  (Mr.  Williams). 
To  me  the  Peace  Corps  is  the  best 
thing  we  have  going  in  the  field  of  for- 
eign relations.  It  is  the  type  thing  that  I 
think  we  must  do  more  of — the  person- 
to-person  approach  in  foreign  countries 
where  the  young  people  and  the  older 
people  are  able  to  show  the  people  of 
other  lands  how  we  accomplish  things 
with  our  hands. 

I  do  not  know  whether  we  realize  it 
or  not.  but  this  is  the  faculty  we  have 
that  has  made  America  so  unique  and 
so  dlfferoit.  I  think  it  stems  from  the 
fact  that  all  of  us  come  from  so  many 
different  countries  and  different  origins. 
The  ability  to  get  along  by  ourselves,  the 
ability  to  accomplish  things  with  our 
hands  and  with  tools,  has  created  the 
greatest  industrial  complex  In  the  his- 
tory of  the  world.  It  has  made  prosperity 
oome  to  more  people  than  has  been  pos- 
BlWe  In  any  other  country  in  the  history 
of  the  world. 

If  we  can  accomplish  the  passing  on 
of  this  know-how  to  other  people,  it  will 
do  far  more  good  than  the  passhig  out 
of  money. 

I  have  never  voted  for  a  foreign  aid 
bin  in  my  life,  and  I  do  not  Intend  to. 
I  am  convinced  that  we  cannot  buy  the 
friendship  of  people.  I  think  It  is  very 
evident  after  25  or  more  years  of  pass- 
ing out  money  that  we  have  not  bought 
friendship.  What  we  have  done  is  to  buy 
a  lot  of  high-priced  automobUes,  planes, 
and  other  things  for  a  handful  of  rulers ' 
around  the  world. 

The  Peace  CJorps  approach  to  me  is  the 
way  to  get  the  word  of  America  across. 
I  would  like  to  see  the  time  oome  wheii 
there  is  a  great  deal  more  interest  in  the 
corps  by  young  people  and  even  by  retired 
people  who  still  have  the  ability  to  teach 
and  get  along  with  other  people. 

Mr.  President,  with  those  few  words, 
I  hope  that  we  can  have  speedy  passage 
of  the  pending  bill.  I  will  not  offer  my 
amendment.  I  will  rely  on  the  House  be- 
ing able  to  provide  It  in  conference 

The  PRESmma  officer.  Without 
objection,  the  committee  amendment  is 
agreed  to. 

The  question  is  on  the  engrossment 
and  the  third  reading  of  the  bill. 
The  bill  was  ordered  to  be  engrossed 


for  a  third  reading,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Peace  Corps  Act  to 
authorize  additional  appropriations,  and 
for  other  purposes." 

Mr.  MANSFIELD.  Mr.  President,  the 
swift  and  efficient  disposition  of  this 
measure  is  an  outstanding  tribute  to  the 
distinguished  Senator  from  Arkansas 
(Mr.  FuLBRiGHT) .  As  the  chairman  of  the 
Committee  on  Foreign  Relations  he  has 
demonstrated  again  his  excellent  leg- 
islative skill  and  ability.  So  to  him,  to 
Senator  Aiken  the  ranking  mmority 
member  of  the  committee,  to  Senator 
GoLowATn.  and  others  who  Joined  in 
support  I  offer  the  gratitude  of  the  entire 
Senate. 

Mr.  President,  the  Senior  Senator  from 
Texas  (Mr.  Tarborough)  is  necessarily 
absent  today.  However,  he  has  a  long- 
standing interest  in  the  Peace  Corps  and 
has  a  statemoit  on  the  pending  bill.  I  ask 
unanimous  consent  that  Senator  Yah- 
BORoncH's  statement  be  printed  at  this 
ix>int  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CONTINXTATION  OF  -THE  PEACE  COEPS — AlCXS- 
ICA'8  A1CBA88ADOR8  OV  OOOD  Wnx  TO  THE 
Wo>ij> 

Mr.  TABBOBotrcH.  Mr.  President,  1  support 
the  pending  bill  S.  3430  authorlzmg  funds  for 
the  Peace  Ck>rp8  for  flacal  year  1971.  I  have 
strongly  and  enthusiastically  supported  this 
program  from  its  beginning.  I  feel  that  dedi- 
cated young  men  and  women  who  endtire 
physical  hardships  and  deprivation  to  help 
people  in  less  developed  nations  of  the  world 
are  our  best  ambassadors  of  good  wm.  They 
are  an  embodiment  of  the  spirit  of  dedication 
and  freedom  for  which  this  nation  stands. 

The  Peace  Corps  was  first  conceived  and 
brought  Into  operation  imder  President  Ken- 
nedy, and  it  has  continued  to  operate  under 
two  Administrations.  By  passing  this  bill,  we 
are  enabling  the  Peace  Corps  to  continue  its 
good  work  for  stiU  another  year. 

Mr.  Preeldentt  I  take  great  personal  pride 
In  my  record  of  support  for  this  program.  I 
feel  that  it  Is  one  of  the  great  legislaUve 
monuments  of  the  IBSOs.  I  urge  adoption  of 
this  bui. 


DEVELOPMENTAL  DISABBUTTIES 
SERVICES  AND  PAdLITIES  OON- 
STRUCmON  ACT  OP  1070 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  760,  S.  2846.  I  make  this  re- 
quest in  order  that  this  measure  may  be 
the  pending  business,  with  the  under- 
standing that  no  action  will  be  takoi  on 
the  measure  today. 

The  PRESIDINO  OFFICER.  The  bill 
will  be  stated  by  title  for  the  information 
of  the  Senate. 

The  AssiSTAMT  Legislativb  Clerk.  A 
bill  (S.  2846)  to  assist  the  States  in 
developing  a  plan  for  the  provision  of 
comprehensive  services  to  persons  af- 
fected by  mental  retardation  and  other 
developmental  disabilities  originating  in 
childhood,  to  assist  the  States  in  the 
provision  of  such  services  in  accordance 
with  such  plan,  to  assist  in  the  construc- 
tion of  facilities  to  provide  the  services 
needed  to  carry  out  such  plan,  and  for 
other  purposes,  reported  from  the  Copi- 


mittee  on  Labor  and  Public  Welfare  withi 
amendments. 


PROGRAM  FOR  MONDAY 

Mr.  BYRD  of  West  Virginia.  Mr.  Presi- 
dent, as  I  imderstand  the  orders  previ- 
ously entered  Into  at  the  request  of  the 
able  majority  leader,  the  Senate  will 
shortly  adjourn  until  12  o'clock  noon  on 
Monday  next. 

Immediately  after  the  disposition  of 
the  reading  of  the  Journal  on  Monday, 
the  able  Senator  from  Arizona  (Mr.  Fak- 
wm)  will  be  recognized  for  not  to  exceed 
30  minutes. 


ORDER  FOR  PERIOD  FOR  IKANSAC- 
TION  OP  ROUTINE  MORNING 
BUSINESS  ON  MONDAY  NEXT 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  fol- 
lowing the  statement  by  the  able  Sena- 
tor from  Arizona  an  Monday,  there  be 
a  period  for  the  transaction  of  routine 
morning  business,  with  statements  there- 
in limited  to  3  minutes. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

Mr.  HARRIS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  rec- 
ognized for  3  minutes  on  a  matter  not 
related  to  the  pending  business. 

Mr.  BYRD  of  West  Virginia.  I  have 
no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  UNEMPLOYMENT  RATE  FOR 
MARCH 

Mr.  HARRIS.  Mr.  President,  1  was  very 
sick  at  heart  to  leam  today  that  the 
imemployment  rate  announced  for 
March  of  this  year  has  now  gone  up 
from  4.2  percent  to  4.4  percent — a  rise 
of  1.1  percent  since  President  Nixon 
took  oBkce.  At  the  same  time  this  an- 
nouncement was  made  by  the  Depart- 
ment of  Labor,  it  was  also  announced 
that  the  real  wages  of  workers  are  below 
what  they  were  at  this  time  last  year. 
So.  once  again,  we  see  statistics  which 
show  that  we  are  in  an  inflationary 
recession. 

I  think  it  is  a  most  unfortunate  and 
misguided  policy  which  purposely  in- 
creases the  nimiber  of  those  who  are 
jobless  in  our  country  in  order,  as  it  is 
said,  "to  get  control  of  the  economy."  By 
disdaining  what  has  been  termed  "jaw- 
boning" and  "flne  tuning,"  this  ad- 
ministration has  left  the  adjustment  of 
the  economy  to  what  might  be  called 
"gross  manipulation."  and  by  gross 
manipiilation  this  administration  has 
gotten  things  out  of  kilter  to  sa&i  a 
degree  we  are  in  a  very  anomalous  situa- 
tion where  prices  have  continued  to  rise 
at  the  same  time  imemployment  has 
continued  to  rise. 

1  am  one  of  those  who  feels  very 
strongly  that  the  high  interest  rate, 
tight  money  policy,  which  has  been  fol- 
lowed during  this  past  year  and  in  re- 
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cent  months  has  also  been  highly  mis- 
taken. It  has  enriched  a  few,  with  bis 
bank  profits  having  reached  their  high- 
est level  in  history,  and  greatly  distorted 
the  economy,  all  to  the  great  detriment 
of  the  many. 

I  believe  that  these  policies,  that  is, 
the  failure  to  at  least  express  an  opin- 
ion concerning  wage  and  price  decisions, 
even  in  the  basic  industries,  a  policy 
which  was  annoimced  immediiately  upon 
the  advent  of  this  administration,  and 
the  mistaken  reliance  upon  high  inter- 
est rates  have  been  the  wrong  medicine; 
that  has  now  been  proved,  it  seems  to 
me,  by  this  month's  statistics. 

I  think  it  is  imperative  that  the  ad- 
ministration change  its  fiscal  and  mon- 
etary policies.  I  ttiink  it  is  imperative 
that  we  recognize  people  in  this  country 
have  a  right  to  a  job. 

I  believe  legislation  which  is  presently 
before  Congress  expanding  private  and 
public  employment — particularly  the 
O'Hara  bill  pending  in  the  House  and 
other  legislation  being  considered  or 
pending  in  the  Senate — must  be  passed. 

I  believe  we  need  an  income  mainte- 
nance system  In  this  coimtry  which  is 
realistic;  and  I  believe  we  need  a  man- 
power program  which  guarantees  every 
person  in  America  a  job  and  sufficient 
training  to  do  that  Job.  I  believe  these 
and  other  measures  now  are  more  ur- 
goitly  needed  than  ever  before.  I  hope 
the  administration,  will  at  long  last,  look 
with  favor  upon  them. 


EXTENSIONS  OF  REMARKS 

Mr.  BYRD  of  West  V^glnia.  Mr.  Pres- 
ident, what  is  the  pen<yig  business? 

The  PRESEDINO  bPFICER.  The 
pending  business  is  S.  2^46. 

Mr.  BYRD  of  West  Virginia.  I  thank 
the  Presiding  OfiScer. 


Apri   10,  1970 


ORDER  OP  BUSINESS  ON  MONDAY 
NEXT 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  on 
Monday  next,  at  the  conclusion  of  rou- 
tine morning  business,  the  imflnished 
business  be  laid  before  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD  of  West  Virginia.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  on 
Monday  next  the  time  limitation  under 
the  Pastore  germaneness  rule  not  begin 
to  run  imtil  the  expiration  of  the  orders 
entered  into  heretofore. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  NTXON  ADMINISTRATION  IS 
NOT  RESPONSrOLB  FOR  CONDI- 
TION OF  THE  ECONOMY 

Mr.  GOLDWATER.  ilr.  President,  I 
am  no  happier  than  anp^one  else  in  this 
body  about  unemploymient,  but  I  think 
we  should  recognize  the  facts  of  the 
case.  The  Nixon  admiiiistration  Is  not 
responsible  for  the  condition  of  the  econ- 
omy. This  economic  condition  was  in- 
herited from  the  Johnson  administration 
and  inflation  imder  the  Jolinson  admin- 
istration was  instituted  by  and  fired  by 
uncalled  for  high  expenditures  by  the 
Federal  Government;  and  it  is  going  to 
continue  to  be  fired  bj;  unearned  wage 
increases. 

This  was  my  concerfi  the  other  day 
when  this  body  passed  what  I  consider 
to  be  unearned  wage  increases  to  mem- 
bers of  civil  service  wotking  on  the  Hill. 
Certainly,  postal  workers  were  entitled 
to  the  raise.  I 

I  think  we  will  see  ti  continuation  of 
inflation,  and  I  think  we  will  see  a  con- 
tinuation of  Jobs  going  clown  until  we  in 
Congress  start  acting  With  a  little  more 
intelligence  on  the  bi}ls  that  call  for 
money,  and  in  the  attitude  of  this  Con- 
gress toward  the  call  for  higher  wage 
rates  that  have  not  be^n  earned. 

Mr.  President.  I  thli^  we  are  in  very 
serious  trouble,  and  I  am  as  concerned 
about  it  as  any  other  Member.  But  we 
have  to  be  realistic  abovt  it.  Many  Mem- 
bers of  this  body  attack  the  military- 
industrial  complex,  aS'  they  call  it.  In 
the  aircraft  industry,  |or  example,  tens 
of  thousands  of  people  have  been  laid 
off  precisely  due  to  cuts  that  have  been 
made  by  this  administiiition  and  by  this 
body,  cuts  which  I  thl^k  have  been  un- 
called for  and  cuts  which  are  going  to 
decrease  the  strength  of  our  military.  So 
I  think  we  in  Congress  have  to  take 
some  blame  for  inflation  in  this  coim- 
try and  increasing  the  Jobless  rate. 

The  President  has  already  acted  to 
cut  the  high  interest  ^tes.  These  high 


interest  rates  were  reached  under  the 
Johnson  administration  and  not  under 
the  Nixon  administration. 

I  am  happy  to  say  that  tiulldlng  is  now 
beginning  to  turn  up.  I  tlklnk  there  are 
indications  that  inflation  has  been  hit 
a  little  bit,  but  I  am  afraid  iif  we  continue 
to  approve  wage  increases  across  the 
coimtry  when  they  have  not  l>een  earned, 
we  are  going  to  get  in  serious  trouble. 

I  could  not  allow  to  pass  remarks  made 
this  morning  indicating  tjhe  Nixon  ad- 
ministration is  responsibli!  for  the  eco- 
nomic situation  of  the  comtry  and  the 
imfortimate  situation  inyolving  unem- 
ployment. 


ADJOURNMENT  TO 
APRIL  13, 


MONDAY, 


1970 

Mr.  BYRD  of  West  Vlrg^ia.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate,  t  move,  in  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  adjournment  until 
12  o'clock  meridian  Monday  next. 

The  motion  was  agreed]  to;  and  (at  1 
o'clock  and  30  minutes  p.ai.)  the  Senate 
adjourned  imtil  Monday,  [April  13,  1970, 
at  12  o'clock  meridian. 


NOMINATIC 

Executive  nomination  ijeceived  by  the 
Senate  April  10.  1970: 

Chilobxn's  BtnifcAU 

Edward  F.  Zlgler,  of  Oo9iiectlcut,  to  be 
cblef  of  the  ChUdren's  Burtou,  Department 
of  Health,  Education,  and  Welfare,  vice  Pardo 
Frederick  DelllQuadrl,  reslgied. 


CONPIRMATIpNS 


confirmed  by 


oner  of  the 
by  the  Sen- 
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Executive  nominatio: 
the  Senate  April  10.  1970 

Nomination  from  the  Coi 
District  of  Columbia  coi 
ateAprU10,1970: 

DiSTUCT  or  COLtTMBIA 

Land  Aosn 
Stephen  S.  Davla  for  reappointment  aa  a 
member  of  the  Board  of  Directors  of  the  Dis- 
trict of  Columbia  Redevelopment  Land  Agen- 
cy for  a  term  of  5  years,  effective  on  and 
after  March  4,  1970,  pursuant  to  the  provi- 
sions of  section  4(a)  of  Public  Law  692,  79th 
Congress,  approved  Augu^  2,  1946,  as 
amended. 
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COURAGE  AND  JUDGE  CARSWELL 


HON.  WALTER  ROWERS 

or   ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  9.  1970 

Mr.  FLOWERS.  Mr.  Speaker,  various 
accounts  by  the  news  media  of  the  Cars- 
well  vote  in  the  Senate  are  truly  amaz- 
ing. Senators  who  Joined  in  this  second 
anti-southern  spectacle  have  been  called 
"heroic"  and  men  of  "conscience"  and 
"courage"  without  parallel  or  political 
motivation.  Is  it  more  than  a  coinci- 
dence that  such  high-soimding  phrases 
are  reserved  for  those  in  basic  agreement 


with  the  liberal  media?  If  not,  Mr. 
Speaker,  where  were  such  compliments 
for  those  who  opposed  the  confirmation 
of  Judge  Fortas  as  Chief  Justice  a  short 
while  past?  Surely  thef  were  Just  as  he- 
roic but  they  happened  to  be  on  the 
wrong  side  for  the  eastern  press. 

Is  it  not  possible  tbat  some  men  of 
"conscience"  supported  the  CarsweU 
nomination?  After  all.  this  same  Senate 
had  confirmed  him  tot  the  high  Judicial 
post  that  he  now  hol<]s  just  last  year — 
another  Senate  had  confirmed  him  for 
UjB.  district  court  J«dge  previously — 
and  yet  another  had  ^nfirmed  him  for 
U.S.  district  attomey-|-all  unanimously 
as  well. 


In  the  vast  space  assigned  to  this  sub- 
ject in  the  national  news  media  in  re- 
cent days,  one  would  expect  to  find 
some  commendation  at  least  for  the 
Integrity  of  a  President  trying  to  fulfill 
a  campaign  pledge  to  restore  balance  to 
the  Supreme  Court.  My  Judgment  is 
that  the  people  of  our  great  Nation  de- 
mand and  deserve  no  less — some  mem- 
bers of  the  press  and  tne  U.S.  Senate 
notwithstanding. 

As  for  "courage,"  taking  issue  with  the 
liberal  eastern  press  Is '  the  stuff  that 
courage  is  made  of.  "Oourage,"  "con- 
science," "heroic"— the  left  has  no  cor- 
ner on  these  qualities,  end  I  commend 
those  Senators  who  vo^  to  confirm 
Judge  Carswdl. 


AjyrU  10,  1970 
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WILIt  NADER  AND  COMPANY  LOOK 
AT  NLRB  AS  WE3LL  AS  THE  INTER- 
STATE COBOiIERCE  COMMISSION? 


HON.  BARRY  GOLDWATER 

or   AUZOITA 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Friday.  AprU  10.  1970 

Mr.  GOLDWATER.  Mr.  President, 
lately.  Mr.  Ralph  Nader  and  his  organi- 
zation have  been  taking  after  some  of 
the  bureaus  in  our  Government,  suggest- 
ing the  abolition  of  the  Interstate  Com- 
merce Commission  because,  as  they  put 
it,  it  is  controlled  by  management. 

This  has  interested  and  rather  in- 
trigued me.  I  have  written  an  article  for 
the  Los  Angeles  Times  syndicate,  asking 
Mr.  Nader  to  look  at  the  National  Labor 
Relations  Board  because  that  is  com- 
pletely dominated  by  labor. 

If  it  is  wrong,  as  Nader  says,  for  man- 
agement to  havCjoa  hand  in  the  Inter- 
state Commerce  Commission,  then  I  be- 
lieve it  is  just  as  deeply  wrong  for  or- 
ganized labor  to  completely  control  the 
National  Labor  Relations  Board,  which 
is  supposed  to  be  nonpartisan,  if  we  want 
to  put  it  that  way.  and  completely  fair 
and  unbiased,  which  it  certainly  has  not 
been. 

Mr.  President.  I  ask  imanimous  con- 
sent to  have  printed  in  the  Extensions  of 
Remarks  the  article  I  have  referred  to, 
entitled  "Will  Nader  &  Co.  Look  at 
NLRB?" 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

HxLPnro      TB*      "LnrxK      Fellow":      Wnx 

NaOB  AlfD  OoMPAlfT  LOOK  AT  NLRB? 

(By  Senator  Babxt  Ooldwater) 

Such  liberals  as  Ralph  Nader  who  are  anx- 
ious to  abolish  the  Interstate  Commerce 
Commission  because  of  Its  alleged  control  by 
management  would  do  well  to  ttirn  their 
attention  to  the  National  Labor  Relations 
Board. 

If  Nader  and  Co.  are  seriously  interested 
in  the  UtUe  feUow,  their  atutude  toward 
the  NLRB  could  help  to  prove  that  point. 

A  Senate  investigating  committee  found 
that  in  recent  years  the  NLRB  has  thrown 
Its  weight  repeatedly  on  the  side  of  labor 
unions  In  cases  which  Infringed  on  the 
rights  of  the  Individual  rank-and-file  union 
member. 

But  Nader's  Raiders  haven't  shown  any 
Interest  in  this  area  of  federal  regulations. 

It  must  be  remembered,  however,  that 
Nader  made  his  reputation  by  criticizing  big 
business,  the  automotive  industry  to  be  pre- 
cise. He  has  also  maintained  his  command 
of  the  headlines  In  the  nation's  press 
through  the  same  medium. 

The  question  now  arises  as  to  whether 
Nader's  concern  for  the  little  man  is  more 
powerful  than  his  dislike  for  large  corpora- 
tions. If  so,  there  Is  no  sound  reason  why 
the  measurements  which  Nader's  group  ap- 
plied to  the  ICC  should  not  be  applied  to 
the  NLRB. 

Both  are  regulatory  agencies  of  the  federal 
government.  Both  have  important  power  and 
authority  over  large  elements  of  the  natlcms 
economy.  Neither  should  be  exempt  from 
the  closest  kind  of  examination  for  philo- 
sophical or  Ideological  reasons. 

Repca1.lng  on  Its  investigation  of  the  ICO 
Nader's  team  of  youngsters  charged  that  the 
nation's  oldest  regulator  agency  has  become 


EXTENSIONS  OF  REMARKS 

a  "cfUy"  ct  tb«  transpartattcm  Industry 
It  Is  respoinilhlu  for  superrlali^ 

This  Is  pretty  much  the  same  duurge  that 
the  Senate  Judiciary  Subcommittee  on  Con- 
gresalonal  Overslgbt  brought  against  the 
NIAB. 

The  oommlttee  report,  which  did  not  seem 
to  be  given  the  same  procnlnence  that 
Nader's  report  received  in  the  pubUc  print, 
charged  the  NI£B  with  using  a  double 
standard  for  labor  and  management  and 
with  showing  a  definite  bias  toward  the 
maintenance  of  strong  unions. 

As  the  Senate  panel  put  it: 

"The  threshold  question  is  whether  the 
board  ought  to  be  retained  In  its  present 
form.  That  has  no  obvious  answer,  for  the 
board  Itself  is  hardly  an  Ideal  vehicle  for 
the  carrying  out  of  congressional  purpose. 
Where  the  board  has  discretion,  it  tends  to 
exercise  It  without  a  fair  weighing  of  com- 
peting (actors.  Where  its  direction  is  lim- 
ited, it  goes  way  out  of  Its  way  to  find  any 
means  to  work  its  own  wUl.  .  .  . 

"On  the  basis  of  this  study,  the  subcom- 
mittee had  found  that  in  choosing  between 
conflicting  values  ...  the  NLRB  has  of  late 
unreasonably  emphasised  the  establishment 
and  maintenance  of  collectlvo  bargaimng 
and  strong  umons  to  the  exclusion  of  other 
Important  statutory  purposes  which  often 
involve  the  righU  of  individual  employes. 

"Umons  iinable  to  persuade  a  majority  of 
employes  to  opt  for  collective  bargaining 
have  been  able  to  get  the  board  to  impose  it 
for  them.  And  the  board  has  been  able  to 
do  this  by  a  freewheeling  interpretation  of 
the  statute's  more  general  provisions,  by  ap- 
plying double  standards  and  by  ignoring 
plain  legislative  mandates." 

The  subcommittee  further  charged  that 
the  NLRB  clearly  beUeves  that  It  knows 
what  is  best  for  the  workers  and  all  too  fre- 
quently "subordinates  mdivldual  rights  to 
the  Interests  of  organized  labor." 


ALASKA  NATIVE  LAND  CLAIMS 


HON.  HOWARD  W.  POLLOCK 


or 


IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  April  9.  1970 

Mr.  POLLOCK.  Mr.  Speaker,  I  am  to- 
day inserting  in  the  Congressional  Rec- 
O110  a  comprehensive  treatise  which  I 
have  written  on  the  Alaska  native  land 
claims  question.  As  many  of  you  know, 
the  Eskimos,  Indians,  and  Aleuts  of 
Alaska  have  laid  claim  to  large  areas  of 
the  State.  These  native  claims  are  de- 
rived from  "Indian  tiUe"— the  right  to 
lands  continuously  used  and  occupied 
over  many  generations. 

In  order  to  understand  the  various 
arguments  which  have  been  adduced  to 
Justify  or  deny  settlement  of  the  land 
claims,  one  must  be  acquainted  with  the 
evolution  of  the  concept  of  Indian  title 
and  with  the  historical  and  legal  back- 
ground of  the  Alaska  native  claims. 
Therefore,  my  treatise  begins  with  a 
relatively  brief  chronology  of  the  rele- 
vant constitutional,  treaty,  statutory, 
and  Judicial  aspects  of  the  land  claims 
question.  In  subsequent  sections,  I  have 
presented  the  argimients  for  and  against 
a  liberal  land  claims  settlement  and 
have  analyzed  the  measures  presently 
pending  before  the  House  and  Senate  to 
extingtiish  forever  the  aboriginal  land 
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claims  of  Alaska's  native  people.  Pinadly. 
I  have  made  some  suggestions  and  coun- 
terproposals of  my  own  for  the  consid- 
eration of  the  Congress  and  the  citizens 
of  Alaska.  My  suggestions  deal  with  such 
facets  of  the  land  claims  as  land  alloca- 
tion, monetary  compensation,  revenue 
sharing,  participation  by  the  State  of 
Alaska,  administration  of  the  settlement 
moneys,  tmd  other  matters  which  must 
be  considered  in  connection  with  any 
land  claims  settlement.  I  am  hopeful 
that  my  conclusions  and  recommenda- 
tions will  be  of  assistance  to  the  House 
and  Senate  Interior  Committees  in 
bringing  the  Alaska  claims  question  to  a 
prompt  and  satisfactory  conclusion. 

Mr.  Speaker,  not  since  the  pursuit  and 
acliievement  of  statehood  has  the  Con- 
gress dealt  with  an  issue  of  such  imme- 
diate and  vital  importance  to  the  citizens 
of  Alaska.  UntU  the  land  claims  are  set- 
tled, the  social  and  economic  progress  of 
Alaska  will  continue  to  be  seriously  im- 
peded. As  a  result  of  the  present  un- 
resolved land  claims  situation,  the  na- 
tive one-fifth  of  the  Alaskan  population 
remains  without  title  or  security  on  those 
lands  that  they  and  their  ancestors  have 
occupied  and  used  for  untold  genera- 
tions. Devoid  of  landownersbip  and  the 
monetary  security  that  it  often  brings, 
many  are  poor  and  in  need.  Moreover, 
the  current  land  claims  situation  also  has 
profound  implications  for  the  State  of 
Alaska.  Because  of  the  imposition  of  a 
"super  land  freeze,"  the  State  is  halted 
in  the  land  selection  program  which  was 
authorized  in  the  Alaska  Statehood  Act. 
A  third  regrettable  result  of  the  current 
situation  is  that  for  the  first  time  in  the 
history  of  my  State,  the  people  of  Alaska 
have  divided  along  racial  lines.  As  time 
passes,  the  opposing  positions  of  native 
and  non-native  have  tended  to  polarize 
further,  thus  making  resolution  of  the 
land  claims  question  even  more  complex. 
So  that  the  people  of  Alaska  can  put  this 
divisive  issue  behind  them,  I  respect- 
fully request  you.  my  distii^Tiished  col- 
leagues, to  give  your  careful  considera- 
tion to  the  treatise  that  I  have  prepared, 
for  it  will  hopefully  provide  you  with  a 
comprehensive  understanding  of  the  var- 
ious facets  of  the  land  claims  question: 

AI.ABKA   Natitx  Land   «^.»T»fff 

I.    INTRODUCnOW 

At  this  jxmcture  In  history,  AimcVan^  hmn 
come  face  to  face  with  a  most  dilBcult  mat- 
ter of  substantial  Importance,  which  de- 
mands the  Immediate  attention  of  the  United 
States  Congress  and  the  earliest  possible  res- 
olution— settlement  of  the  Alaska  aboriginal 
Native  land  claims.  After  more  than  a  hun- 
dred years  of  relative  Inaction,  the  United 
States  Congress  is  at  least  seriously  consider- 
ing this  long-standing  and  complex  question. 
Not  since  the  pursuit  and  achievement  of 
statehood  has  the  Congress  dealt  with  an  is- 
sue of  such  immediate  and  vital  importance 
to  the  citizens  of  Alaska. 

Until  the  land  claims  are  settled,  the  so- 
cial and  economic  progress  of  Alaska  will 
continue  to  be  seriously  impeded.  As  a  re- 
sult of  the  present  unresolved  land  claims 
situation,  the  Native  one-flf th  of  the  Alaskan 
populaUon  remain  without  title  or  security 
on  those  lands  that  they  and  their  ancestors 
have  occupl«d  and  used  for  untold  genera- 
tions.  Devoid   of   land  ownership  and  the 
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monetAry  security  Ui»t  It  often  brings,  many 
are  poor  and  In  need. 

Tbe  current  land  claims  situation  also  has 
profound  Implications  for  tbe  State  of 
Alaska.  Because  of  tbe  "super  land  freeze" 
imposed  by  tbe  previous  Secretary  of  tbe 
Interior  Stewart  Udall,  and  retained  by  tbe 
present  Secretary  Walter  J.  Hickel,  tbe  State 
of  Alaska  is  baited  In  Its  land  selection  pro- 
gram autborlzed  in  tbe  statehood  enabling 
legislation. 

Because  of  the  deep  misunderstandings 
whlcb  have  arisen  In  connection  wltb  tbe 
land  claims,  no  Issue  in  tbe  blstory  of  tbe 
State  has  ever  so  divided  tbe  people  of 
Alaska.  Regrettably,  wltb  tbe  passage  of  time, 
tbe  opposing  positions  of  Native  and  non- 
Native  have  tended,  to  polarize,  tbus  making 
resolution  of  tbe  lantl  claims  question  even 
more  complex.  Tbe  purpose  of  this  Special 
Report  on  tbe  Alaska-'Natlve  Land  Claims  is 
to  present  some  of  the  historical,  treaty, 
constitutional,  statutory,  moral,  and  eco- 
nomic reasons  for  a  land  claims  settlement, 
and  to  propose  a  solution  which  hopefully 
will  be  of  some  assistance  In  bringing  the 
claims  issue  to  a  satisfactory  conclusion. 

n.  THE  BISTOKICAI.  AND  LEGAL  KACKCBOtmO  OF 
THE     NATIVE    LAND    CLOTHS 

In  order  „to  understand  tbe  various  argu- 
ments adduced  to  justify  or  deny  settlement 
of  the  land  claims,  one  must  be  acquainted 
wltb  tbe  historical  and  legal  background  of 
the  claims.  A  relatively  brief  chronology  fol- 
lows of  tbe  relevant  constitutional,  treaty, 
statutory,  and  Judicial  facets  which  deal  with 
the  concept  of  "Indian  title" — tbe  right  to 
lands  continuously  used  and  occupied. 

1.  The  "Treaty  of  Cession"  (1867) — ^The 
United  States  purchased  all  of  the  right, 
title,  and  interest  of  Imperial  Russia  In 
Alaska.  Tbe  terms  of  tbe  treaty  drew  a  dis- 
tinction between  tbe  white  inhabitants  and 
"civilized  tribes"  (those  aboriginal  Inhabit- 
ants who  traded  with  the  Russians  and 
adopted  tbe  Russian  Orthodox  religion)  on 
tbe  one  hand,  and  the  "uncivilized  tribes" 
on  tbe  other.  Only  tbe  former  were  granted 
"all  the  rights,  advantages,  and  immunities 
of  citizens  of  the  United  States." 

a.  The  Act  of  May  17.  1884— This  legisla- 
tion was  the  first  explicit  Congressional  pol- 
icy pronouncement  with  respect  to  Alaska's 
Native  people.  Section  8  of  the  Act  stipulates 
that  Alaska's  Natives  should  "not  be  dis- 
turbed In  the  possession  of  lands  actually  In 
their  use  or  occupancy  or  now  claimed  by 
them."  However,  the  precise  terms  under 
which  actual  title  could  be  acquired  were  re- 
served for  future  legislation. 

3.  The  homestead  laws  of  the  United 
States  were  made  applicable  to  Alaska  under 
the  Homestead  Act  of  May  13,  1898.  How- 
ever, because  Alaska's  Natives  were  not 
granted  citizenship  until  tbe  Citizenship 
Act  of  1924.  they  were  excluded  from  the 
benefits  to  be  derived  from  the  Homestead 
Act  and  other  legislation  relating  to  the  ac- 
quisition of  title  to  land.  While  the  Act  pre- 
served suitable  tracts  of  land  along  naviga- 
ble waterways  for  the  landiing  of  Native 
canoes  and  other  craft,  this  legislation  did 
not  otherwise  protect  the  land  holdings  or 
water  rights  of  Alaska's  Native  people.  Sec- 
tion 7  of  the  Act  speclflcally  excluded  Indian 
reservations  from  the  homestead  laws. 

Tbe  legal  position  of  Alaska's  Natives  prior 
to  1924  iB  summarized  on  page  434  of  the 
Federal  Field  Committee  report,  Alaska  Na- 
tives and  the  Land: 

"Physically  they  comprised  the  major  part 
of  Alaska's  population.  Ofllcially,  they  were 
Invisible." 

4.  Notwithstanding  the  proTlsions  of  Para- 
graph 3  above,  the  Congressional  Appropria- 
tion Act  for  Fiscal  Tear  1900  explicitly  pro- 
tected  the   Native    possession   of   lands   in 


irs  (Article  1,  Sec- 

|:ates  Constitution) 

eral  government  to 

or  to  appropriate 
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"The  Indians  .  .  .  shall  not  be  disturbed 
in  the  possession  of  any  lands  now  actually 
In  their  use  or  occupatlo  i  .  .  .** 

6.  U.S.  vs.  Berrigan  2  Klaska  443  (1906): 
This  case  held  that  the  vacant,  unoccupied, 
and  unappropriated  lands  In  Alaska  at  the 
date  of  cession  became  a  part  of  tbe  public 
domain  of  tbe  United  States.  Tbe  importance 
of  this  case  is  the  de1)erml  nation  of  the 
Court  that  tbe  U.S.  Congress  alone  has  tbe 
power  to  dispose  of  lands  reserved  by  It  for 
the  use  and  occupancy  of  Alaska's  Native 
people.  J 

6.  U.S.  vs.  Alcea  BancR  of  Tillamooks  329 
US  40  (1946) :  Although  it  did  not  deal  with 
tbe  land  claims  of  the  Natives  of  Alaska,  this 
United  States  Supreme  Court  case  Is  very 
helpful  in  understanding  tbe  concept  of 
"Indian  title."  In  deflnldg  this  concept,  the 
Court  said  that  the  tltl«  to  lands  occupied 
by  Indians  vested  in  tbe  federal  government 
by  virtue  of  discovery.  However,  the  Indians 
obtained  the  right  of  occupancy  because  of 
their  original  possession.  The  Court  recog- 
nized the  rlgbt  of  tbe  sovereign  to  extinguish 
Indian  occupancy,  but  ^eld  also  that  tak- 
ing away  original  "Inc^ian  title"  without 
compensation  does  noti  satisfy  the  "high 
standards  of  fair  deallne"  required  of  the 
United  States.  The  right  lb  fair  compensation 
arises  from  the  fact  tb4t  tbe  Indltois  have 
more  than  a  "merely  mioral  claim."  Elabo- 
rating on  the  concept  o|  "Indian  title,"  tbe 
Court  said  that  the  constitutional  power  of 
Congress  over  Indian 
tlon  8  of  tbe  United 
does  not  enable  tbe  f< 
give  tribal  lands  to  oth« 
them  for  Its  own  purposes  without  assuming 
an  obligation  to  render  Just  compensation. 
However,  once  the  right  of  occupancy  Is 
extinguished,  the  land  jtiecomes  "free  and 
clear."  I 

In  another  portion  (k  the  decision,  tbe 
Court  recognized  that  tee  determination  of 
"Indian  title"  is  usually  a  political  question, 
presenting  non-Justiciable  issues.  But,  if 
Congress  chooses  to  do  >  so.  It  can  through 
legislation  confer  Jurisdiction  on  tbe  Courts 
to  adjudicate  specific  cases  Involving  claims 
arising  out  of  "Indlain  title." 

7.  In  both  the  Alaska  State  Constitution 
(Section  Xn)  and  tbe  Alaska  Statehood  Act 
(Section  rV),  Alaska  disclaimed  "all  right 
and  title  to  any  lands  or  other  property  not 
granted  or  confirmed  to  the  State  .  .  .  and 
to  any  lands  or  other  property  (including 
fishing  rights),  tbe  rlgat  or  title  to  which 
may  be  held  by  any  .  .  I  Natives,  or  held  by 
tbe  U.S.  in  trust  for  sai4  Natives." 

8.  Tee-Hit-Ton  vs.  f/.S.  348  U.S.  272 
(1955) — In  this  celebrated  case,  the  U.S.  Su- 
preme Court  further  elalx>rated  on  the  con- 
cept of  "Indian  Utle."  The  Court  said  that 
"Indian  title"  Is  not  a  •  property  right,  but 
amounts  to  a  right  of  occupancy  which  tbe 
sovereign  grants  and  protects  against  intru- 
sion by  third  parties.  Reviersing  a  trend  which 
was  discernible  in  man(y  earlier  cases  and 
which  reappeared  in  subsequent  decisions, 
tbe  Court  concluded  that  the  "right  of  oc- 
cupancy may  be  termloated  and  such  land 
fully  disposed  by  the  sovereign  Itself  with- 
out any  legally  enfor(^ble  obligation  to 
compensate  the  Indian^."  The  Court's  deci- 
sion was  based  in  large  tneasure  on  the  find- 
ing that  tbe  tribe  had  not  perfected  a 
proprietary  Interest  in  ihe  lands  under  ad- 
judication before  Imperial  Russia  oonveyed 
the  lands  to  the  United  States. 

9.  In  the  case  of  Kak4  Village  vs.  Egan  369 
U.8.  60  (1961),  the  U.S.  Supreme  Coiirt  said 
that  by  means  of  tbe  disclaimer  by  tbe  State 
and  its  people  of  any  tight  or  title  to  any 
property  held  by  or  for  the  Natives,  which  is 
contained  in  Section  4  Of  the  Statehood  Act, 
the  Congress  sought  to  preserve  tbe  status 
quo  wltb  respect  to  aboriginal  and  pos- 
sessory Indian   claims,  so   that   statehood 
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would  neither  extinguish  ttie  claims  nor  rec- 
ognize them  as  compensable.  The  Court  ob- 
served that  the  Congressional  architects  of 
the  statehood  legislation  i4tended  that  the 
State  be  left  free  to  choose  I|idian  "property," 
but  that  such  a  taking  wt^uld  leave  unim- 
paired tbe  right  of  the  Ngtlves  to  sue  the 
United  States  (not  tbe  Stat*)  for  compensa- 
tion at  a  later  date.  I 

10.  Notwithstanding  the  'Tee-Hlt-Ton  case, 
the  Court  of  Claims  held  In  TUngit  and  Haida 
Indians  vs.  U.S.  177  F.  Supp.  452  (1959)  that 
the  TUngit  and  Halda  Indians  had  estab- 
lished use  and  occupancy,  lie.,  "Indian  title" 
to  certain  lands  and  water^  in  Southeastern 
Alaska.  The  Court  said  thctt  "the  use  and 
occupancy  title  .  .  .  was  noi  extinguished  by 
the  Treaty  of  1867  between  the  U.S.  and 
Russia,  nor  were  any  rights  held  by  the  In- 
dians arising  out  of  their  occupancy  and  use 
exUngulshed  by  the  Treity."  The  Court 
suted  that  the  Treaty  "waf  not  intended  to 
have  any  effect  on  the  rlgbits  of  tbe  Indians 
of  Alaska,  and  it  was  left  «o  tbe  U.S.  to  de- 
cide how  it  was  going  to  deal  with  the  Na- 
tive Indian  population  of  the  newly  ac- 
quired territory."  I 

11.  The  Alaska  "Land  Freeze"— In  Decem- 
ber of  1966,  then  Secretary  of  tbe  Interior 
Stewart  UdCll  imposed  an  informal  "land 
freeze"  on  all  federal  land  transactions  in 
Alaska  including  State  selection  of  103  mil- 
lion acres  of  land  granted  by  the  federal  gov- 
ernment in  the  Statehood  Act  Under  the 
terms  of  the  land  freeze,  the  Interior  De- 
partment was  ordered  not  to  transfer  any 
additional  lands  to  the  State  or  to  any  private 
entryman  until  the  U.S.  pongress  resolved 
the  Native  land  claims  Iss^e.  Following  an- 
nouncement of  the  freeze,  a  number  of  bills 
were  introduced  in  Congrjess  to  settle  the 
Native  land  claims.  None  ft  these  bills  was 
reported  out  of  Conunittee  during  the  90th 
Congress.  Consequently,  onj  January  17,  1969, 
Secretary  Udall  converted  ihe  Informal  land 
freeze  into  Public  Land  Order  No.  4582.  As 
a  result  of  this  admlnistriitlve  decision,  all 
vacant,  unappropriated,  an4  unreserved  pub- 
lic lands  In  Alaska  were  withdrawn  from  ap- 
propriation and  dispoeltloii  under  any  Pub- 
lic Land  Law. 

At  his  confirmation  h«Lrlngs,  Secretary- 
designate  Walter  J.  Hickol  agreed  not  to 
modify  PLO  No.  4582  wltliout  first  obtain- 
ing approval  from  both  tbie  U.S.  House  and 
Senate  Committees  on  Inferior  and  Insular 
Affairs.  By  the  terms  of  FLO  4582,  the  land 
freeze  will  expire  on  Decei^iber  31,  1970. 

12.  The  State  of  Alaska]  vs.  Hickel  Ninth 
Circuit  (December  19,  1969) 

In  this  case,  tbe  Court 
Ninth  Circuit  reversed  thfc 
ment  of  the  Federal  District  Court  of  the 
District  of  Alaska.  Tbe  $tate  bad  argued 
successfully  in  the  lower  dourt  that  aborig- 
inal title  derived  from  NaQlve  use  and  occu- 
pancy could  not  affect  the  ^atus  of  lands  in 
Alaska  as  "vacant,  unapprpprlated,  and  un- 
reserved." In  remanding  to  the  lower  court 
for  further  hearing  of  the  case  on  its  merits, 
the  Circuit  Court  added :     | 

"In  view  of  the  pendency  in  Congress  of 
proposed  legislation  whlchj  if  enacted,  would 
probably  resolve  all  or  modt  of  the  Issues  .  .  . 
tbe  district  court  may,  in  jthe  exercise  of  Its 
discretion,  hold  the  trial  In  abeyance  for  a 
reasonable  period  of  tlme.'l 

m.  THX  AaCUKENTS  MO  AND  CON 

Using  some  of  the  same  statutes,  treaty 
provisions  and  Judicial  docislons.  advocates 
and  adversaries  have  come  to  diametrically 
opposite  conclusions  on  the  land  claims  issue. 
Accordingly,  It  would  perlwps  be  useful  to  a 
fuller  iinderstandlng  of  tbe  entire  issue  to 
here  briefly  summarize  some  of  the  more 
important  arguments  addt^ced  by  proponents 
and  opiwnents  of  a  meaningful  claims  settle- 
ment. 


^f  Appeals  for  the 
summary  judg- 
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A.  Arguments  in  support  of  the  Native  claims 
Those  who  support  the  Native  claims  con- 
tend that  Impel-lal  Russia  did  not  own  Alas- 
ka, that  Its  traders  and  agents  only  barely 
touched  and  briefly  occupied  peripheral  and 
Isolated  coastal  areas  of  the  great  land,  bad 
never  seen  or  subjugated  most  of  tbe  aborig- 
inal Inhabitants,  and  were  In  fact,  as  the 
Russian  America  Company,  directed  by  tbe 
Russian  government  not  to  spread  their  rule 
from  the  coast  where  trapping  and  bunting 
were  taking  place,  nor,  to  make  any  effort  to 
conquer  tbe  tribes  Inhabiting  the  coasts.  It 
is  further  advocated  that  the  historical  In- 
ternational law  of  right  to  possession,  title, 
and  sovereignty  by  conquest  did  not  p«rtaln 
so  far  as  Alaska  and  Its  people  were  con- 
cerned, that  the  simple  planting  of  a  national 
flag  on  the  soil  by  a  foreign  intruder  and 
exploiter  would  not  secure  tbe  land  of  Alaska 
for  that  nation  or  any  nation  at  no  cost  to 
It,  and,  accordingly,  that  the  United  States 
really  bought  stolen  property  from  Russia. 

The  spokesmen  for  the  Natives  assert  that 
since  the  land  of  Alaska  has  never  been 
wrested  from  the  Indians,  Eskimos,  and 
AleuU  by  any  act  of  hostility  or  conquest 
by  either  Imperial  Russia  or  the  United 
States,  nor  taken  by  a  legislative  act  or  Ju- 
dicial determination  of  abandonment  on  tbe 
part  of  the  Natives,  the  land  continues  to 
belong  to  them  by  reason  of  aboriginal  and 
historic  use  and  occupancy.  Further,  it  is 
pomted  out  that  Alaska  was  sold  to  the 
United  States  by  the  Russian  government 
without  consultation  with  the  Indian,  Elskl- 
mo  or  Aleut  inhabitants,  and  at  no  time  since 
then  has  there  even  been  any  agreement  by 
aboriginal  Natives  to  extinguish  their  owner- 
ship in  the  lands  of  Alaska. 

The  Native  leadership  and  their  counsel 
point  out  that  in  treaties,  legislation  and 
numerous  Judicial  decisions,  there  Is  explicit 
and  Implicit  government  recognition  of  an 
existing  and  continuing  right  in  the  lands 
the  Natives  have  historically  used  and  oc- 
cupied, known  as  "Indian  Title,"  and  that  it 
has  legal  basis  sufficient  to  cast  cloud  on  any 
and  all  land  conveyances  regardless  of  who 
tbe  parties  are.  and  whether  or  not  the  fed- 
eral government  Imposes  a  land  freeze. 

The  Native  further  asserts  that  resolution 
of  the  land  claims  Issue  should  not  be  based 
In  sympathy  nor  in  recognition  of  the  mas- 
sive needs  for  bettering  his  way  of  life.  He 
wants  the  matter  resolved  upon  the  dignified 
basis  of  extinguishment  of  a  governmentally- 
recognlzed  legal  and  moral  right  to  use,  oc- 
cupancy, and  ownership  of  lands  of  Alaska 
derived  by  aboriginal  claim.  The  emerging 
educated  and  capable  young  Native  leader- 
ship contends  that  tbe  /.'askan  Native  does 
not  wish  to  continue  in  tbe  role  where  be  Is 
considered  an  incompetent  government  ward 
or  second  class  citizen  whose  affairs  must  be 
forever  subjected  to  tbe  scrutmy  and  ap- 
proval of  a  benevolent  and  paternal  govern- 
mental trustee,  nor  does  he  wish  to  exist  in 
ignominious  indignity  as  a  perpetual  recip- 
ient of  a  degrading  welfare  system.  He  Is 
acutely  aware  that  only  a  tiny  fraction  of  the 
privately  held  land  in  Alaska  Is  owned  by 
tbe  first  Inhabitants  and  that,  with  tbe  his- 
toric inability  of  the  Native  to  acquire  and 
hold  title  to  land,  relatively  Uttle  benefit  has 
accrued  to  him  of  tbe  economic  develop- 
ment and  enormous  potential  of  Alaska.  The 
Native  feels  there  must  be  a  significant 
change  In  the  law  to  flrmly  recognize  and 
clarify  bis  status  as  to  land  ownership. 

With  reference  to  tbe  preference  right  on 
land  selections,  the  Native  feels  that  tbe 
aboriginal  rlgbt  substantially  predates  tbe 
right  of  the  State  of  Alaska  to  select  103 
mllUon  acres  of  land  under  tbe  statehood 
enabling  legislation. 

B.  Arguments  against  a  liberal  land  claims 
s^tlement 
Many  who  oppose  tbe  Native  view  contend 
that  the  Native  is  entitled  to  no  more  nor 
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less  than  any  other  Alaskan.  It  Is  contended 
that  the  Native  today  enjoys  the  dual  benefits 
of  being'  an  Alaskan  and  American  citizen 
on  the  one  hand,  and,  on  the  other  hand,  of 
being  at  the  same  time  in  a  privileged  and 
select  special  status  group  who  are  bene- 
ficiaries of  a  governmental  trustee  relation- 
ship. 

It  Is  tbe  feeling  of  many  that  a  substantial 
number  of  non-Natives  have  been  In  Alaska 
for  generations,  and,  therefore,  have  as  much 
right  to  the  use,  occupancy,  and  ownership 
of  tbe  land  as  tbe  Natives  have.  Some  expo- 
nents further  argue  that  since  tbe  Natives 
have  received  untold  millions  in  special  bene- 
fits over  tbe  years  for  education,  health, 
housing  and  welfare,  they  do  not  deserve 
any  further  compensation  at  this  time,  that 
any  compensable  claims  that  they  might  once 
have  had  have  been  satisfied  through  past 
largess.  Others  assert  that  if  any  settlement 
be  made,  whether  based  on  political  ex- 
pediency or  on  sound  legal  or  moral  prin- 
ciples, tbe  compensation  be  offset  by  an 
amount  equal  to  all  tbe  many  millions  of 
dollars  previously  appropriated  by  tbe  federal 
and  state  governments  since  1867. 

Other  non-Natives  postulate  that  U"  the 
Natives  are  successful  in  claiming  millions  of 
acres  of  land,  their  ownership  will  interfere 
wltb  tbe  efforts  of  the  State  to  accelerate  Its 
economic  development  for  tbe  benefit  of  all 
Alaskans.  A  corollary  of  this  argument  is  that 
by  providing  additional  special  benefits  to 
tbe  Natives,  the  Congress  and  perhaps  the 
State  would  further  segregate  Natives  from 
non-Natives,  a  conception  which  Is  abhorent 
to  all  Alaskans  at  a  time  when  emphasis 
should  be  on  desegregation  and  acculturation 
into  a  single  Alaskan  society. 

A  nvunber  of  non-Natives  maintain  wltb 
substantial  vehemence  that  if  the  Natives 
lay  claim  to  millions  of  acres  of  land  and 
demand  millions  of  dollars  of  compensation 
for  lands  which  they  now  use  and  occupy 
as  they  always  have,  it  is  totally  unwarranted, 
and  their  efforts  at  obstructing  progress  In  a 
fully  Integrated  society  should  not  be  hon- 
ored or  dignified  by  recognition  or  com- 
pensation In  any  manner. 

The  most  aggressive  and  dogmatic  oppo- 
nents castigate  the  attorneys  for  the  Natives 
charging  them  wltb  chicanery,  overreaching 
opportunism  and  greed,  and  lay  blame  for  tbe 
whole  bothersome  issue  at  their  feet. 

To  the  contention  of  tbe  Natives  that  they 
enjoy  a  preference  right  over  the  State  of 
Alaska  on  land  selections  since  their  aborigi- 
nal right  or  "Indian  title"  substanUally  pre- 
dates statehood,  the  more-Informed  oppo- 
nents respond  and  counter  with  the  asser- 
tion that  since  Congress  in  the  Act  of  May 
17,  1884  reserved  for  Itself  future  legislative 
prerogatives  as  to  the  terms  under  which 
Natives  of  Alaska  might  acquire  title  to  lands. 
Congress  was  aware  of  Its  jX)wer  of  deter- 
mination at  the  time  the  Statehood  Act  was 
enacted,  and  nevertheless,  with  intent  to 
create  a  preference,  gave  to  the  State  a  sub- 
sequent but  preferable  and  preemptive  right 
of  selection  paramount  to  all  other  claims 
or  entries.  This  position,  they  contend  is  but- 
tressed by  the  legislative  history  of  the  Alaska 
statehood  enabling  legislation,  and  they 
point  to  the  refusal  of  the  Interior  and  Insu- 
lar Affairs  Conunittee  of  the  U.S.  House  of 
Representatives  to  exclude  or  exempt  Native 
property  from  State  selection  in  the  legisla- 
tion on  the  ground  that  this  would  virtually 
destroy  Alaska's  right  to  select  lands  (tbe 
U.S.  Supreme  Court  took  cognizance  of  this 
legislative  history  and  intent  in  Kake  Village 
vs.  Egan.  369  US  60  ( 1961 ) ) . 

These  advocates  of  the  non-Native  position 
point  to  the  Supreme  Court  decision  which 
holds  that  "Indian  title"  can  be  extinguished 
by  the  federal  government  without  legal  ob- 
ligation to  provide  any  compensation  (Tee- 
Hif-Ton  vs.  V.S..  348  U.S.  272  (1066)).  To 
the  argument  that  tbe  State  of  Alaska  and  Its 
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people  bad  a  compact  with  the  federal  gov- 
ernment in  the  Statehood  Act  and  ratified 
the  new  state  consUtutlon,  both  of  which 
bad  provisions  that  they  forever  disclaim  all 
right  or  title  to  any  property  held  by  or  for 
tbe  Natives,  tbe  opposing  spokesmen  declare 

(a)  that,  short  of  a  few  reservations  author- 
ized by  special  legislation,  Alaska  Is  not  held 
by  nor  for  tbe  Natives;  (b)  that  tbe  Supreme 
Court  has  already  recognized  that,  notwith- 
standing the  disclaimers  by  the  State  and 
its  people  In  the  Statehood  Act  and  stau 
constitution,  it  was  tbe  understanding  and 
intention  of  Congress  that  tbe  state  be  free 
to  select  any  otherwise  vacant,  unreserved, 
and  unappropriated  public  lands  in  Alaska, 
regardless  of  claims  of  "Indian  title";  and 
further  (c)  that  if  any  compensation  were 
later  due  the  Natives  as  a  result  of  any  Judg- 
ment arising  out  of  such  State  selection,  it 
would  be  an  obligation  of  the  federal  gov- 
ernment and  not  the  State  of  Alaska  {Kake 
Village  vs.  Egan.  369  US  60  (1961)). 

tV.  LAND  CLAIMS  LEGISLATION  CCBEENTLT  PTND- 
XNC   BEFORE    THE    UNITED   STATES   CONCKESS 

Notwithstanding  tbe  great  diversity  of 
opinion  as  to  how  the  Native  land  claims 
issue  should  be  resolved,  it  is  clear  (a)  that 
most  Alaskans  feel  that  tbe  land  claims 
issue  must  be  resolved  as  soon  as  possible. 

(b)  that  the  Alaska  Native  U  entitled  to 
something,  if  for  no  other  reason  than  sim- 
ply to  extinguish  the  cloud  of  "Indian  title" 
and  to  have  relief  from  the  land  freese,  and 

(c)  that  the  difficult  burden  of  decision  de- 
volves upon  the  Congress  if  this  divisive  issue 
and  Its  concomitant  dislocations  are  to  be 
put  behind  us  this  year  or  any  time  In  the 
Immediate  future.  The  matter  of  Native  In- 
terests In  land  In  Alaska  has  gone  unresolved 
for  more  than  a  century,  and  it  is  no  wonder 
that  prior  Congresses  have  seen  fit  to  defer 
coming  to  grips  with  this  complicated  mat- 
ter that  defies  easy  resolutions. 

Several  bills  have  been  introduced  during 
this  Ninety-First  Congress  to  settle  the  Na- 
tive land  claims,  and  all  are  still  pending, 
of  course.  In  addition  to  these  legislative 
pn^osals,  other  interested  parties  such  as 
the  State  of  Alaska  and  the  Alaska  State 
Chamber  of  Commerce  have  made  their  po- 
sitions known  to  the  Congress  and  to  the 
people  of  Alaska.  At  tbe  top  of  page  4  Is  a' 
brief  summary  of  tbe  pertinent  provisions  or 
positions  of  each.  There  are  fundamental 
differences  in  land  allocation,  monetary  com- 
pensation, revenue  sharing,  and  subsistence 
rights. 

Tbe  elements  of  most  of  tbe  proposals  are 
readily  understandable,  although  there  is  a 
wide  divergence  of  opinions  to  tbe  desir- 
ability of  inclusion  of  each.  However,  because 
of  its  complexity  and  significance,  tbe  a<% 
overriding  royalty  feature  of  HJt.  14212  (and 
its  counterpart  In  tbe  Senate,  8.  3041)  de- 
serves special  consideration. 

Originally,  the  Federal  Field  Committee 
for  Development  Planning  in  Alaska  pro- 
posed a  10'^  royalty  on  revenues  derived 
from  federal  and  state  lands  in  Alaska  for  a 
ten-year  period.  The  AFN  bill  would  convert 
the  10 '^i  royalty  into  a  perpetual  2*^,  royalty, 
not  on  revenues  derived  from  the  lands,  but 
rather  on  tbe  gross  value  of  all  leaseable 
minerals  taken  from  all  lands  which  were  in 
federal  ownership  at  the  time  of  Statehood. 
This  Includes  all  State  selections,  of  course. 

It  Is  Important  to  understand  that  2^;  of 
the  gross  value  derived  from  leaseable  min- 
erals really  means  aCr  of  the  total  100  *:« 
value  of  the  minerals,  not  2'^c  of  the  12 'j  "" 
or  Vi  rojralty  interest  retained,  from  which 
the  federal  and  State  governments  normally 
derive  their  revenues.  Tbe  2^^  of  the  gross 
value  Is  actually  equivalent  to  16<:r  of  tbe 
federal  and  State  share.  Since,  pursuant  to 
Section  28(a)  of  the  Statehood  Act,  Alaska 
receives  OCb  of  tbe  revenues  from  tbe  fed- 
eral lands  in  Alaska,  and  the  federal  govern- 
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ment  goTernineat  retains  10%  of  such  rev- 
enuea  tor  deposit  Into  tli«  general  treasury, 
the  2%  overriding  royalty  provision  of  the 


AFN  proposal  would  have  an  especially  detri- 
mental Impact  on  State  revenues.  The  net 
effect  would  be  th»t  of  the  M%  of  the  royalty 


Interest  going  to  the  Natives 
have   to   contribute    14.4% 
government  would  contribute 


SUMMARY  OF  PERTINENT  PROVISIONS  OF  SEVERAL  LEGISLATIVE  PROPOSALS  TO  RESOLVE  THE  NATIVE  LAND  CLAIMS 


Mossy 


RtvsniM  sh; 


itEl 
laiinf 


Subsbtsncs  land 


Olbsf  sitnifici  nt  iMbirts 


10,  1970 


the 


aiid 


State  would 
the  federal 
only  1.6%. 


1.  Ftdsral  Fistd  Cssi- 

nittM: 
H.R.  10193  (HonssX 
S.  1830(StiMta). 


2.  Dtptrtnaal  o(  Um 
Intsrior: 
AnMndmsiils  k 
S.1«L 


3.  Ateski  Fsdsntion  of 
NativBi. 


S.000.000  lent  (1  t»wf»-        $100,000,000. 
lila  psc  viUiitX 


10.000,000  Krts  (2  town-      J500.000.000  over  a  ZO-yoar 
litos  per  villago).  period. 


10  psrcant  ol  rovonuos  derived  Ironi    No  (rants  oi  subsistence  land, 
public  iandt  in  Alaska  tor  10  years.       Reliance  tor  protection  is 
plus  10  percent  ot  revenues  troro        placed  in  State  managa- 
disposition  ot  minerals  taken  from       ment 
the  Continental  Shelf  (for  10  years). 


No  revenue  faring  or  ovtrridini 
royalty. 


HJi.  14212. 
S.  304L 


4.  Posttlen  o(  State  of 
Alaska 


40,000.000  acres  (includifll    $500,000,000  over  a  9-y«ar  period . 
sartace  and  mineral 
ii«Ms). 


percent  ol  the  iross 

letseabla  minerals  held 

Federal^nenhip  at  tiiM  at 


A  perpetual 
value  ol  ~ 
in 
SUtehood, 


S.  PosWaa  sf  Atasks 
State  Chantoar  of 
ComoMica 

(.  Stev«ns-Gn««i  taet*- 
thre  Senate  ctSH 
proniiss. 


Appreibnately  10,000,000 
acres  of  land,  wliich 
•oak)  provide  lor  pres- 
ent village  needs  i^us 
anticipated  eipansion 
over  next  century 
(nauDBfli  of  2  town- 
sites,  bvt  only  1  town- 
site  in  S.EJl 

Title  to  lands  preseotty  in 
•sa  and  occupancy,  plus 
sulficient  land  lor  ex- 
pansion. 

Grant  of  viltote  sites  and 
land  around  them  lor 
reasonable  eipansion. 


$500,000,000  paid  by  Federal 
Government  over  a  20-year 
period. 


"Equitable  and  just"  monetary 
settlement,  paid  entirely  by  the 
Federal  Government 

$500,000,000  by  Federal  Govam- 
menl  in  10  annual  installments 
ol  $50,000,000. 


No  overridin 


State  revet  jes. 


No  overridin  i  royalty  or  other 
revenue  siaring. 


royalty  or  sharing  of 


No  provision  lor  subsistence 
protection  beyond  the  2- 
townsile  allocation. 


Subsistence  is  protected  by 
100-year  right  to  go  upon 
tka  paMic  tends. 


No  spaelat  bimtlni,  liriiini, 
rights.  Protection  shouU 
emenate  from  Stele  laws 
and  regulatioas. 


No  lands  to  be  set  eside  or 
special  privileges  granted 
tor  hunting,  liwing.  etc 


For  10  years  f  r  until  $500,000,000 

is  realized . 

A.  2  percent  of  the  revenue 

tr«m  State  selected  land 
loe  10  years. 

B.  2  pelcent  ol  Federal  revenue 

Iran  Federa  land  for  20 
yirs. 

C.  2  patcent  ol  Federal  revanaa 

Iram  Conbnentel  Shett  off 
A&ska  lor  30  years. 


Up  to  40,000,000  Krat;Uss 
by  "higher  and  bettar 
use"  permit.  Subject  to 
"higher  end  better  use" 
doctrine. 


A.  Land  grantt  to  individuals  for 
remote  Iwmesites  presently 
occupied:  plus  areas  lor 
reindeei  husbandry. 

6.  Only  competitive  bidding  on 
mineral  Bases,  if /'th  part  oi 
proceed!  to  Natives. 

A.  Monetary  settlement  to  oe  ad- 

ministered by  a  statewide 
Alaska  Native  Devekipment 
Corp. 

B.  With  a  lew  notable  exceptnns. 

this  bill  lollowsH.R.  10193. 

A.  Establishes  village,  regional, 

and  stetewide  corps  to 
manage  funds. 

B.  All  mineral  rights  are  to  be 

conveyed  to  regional  corps. 

C.  Homesitesl  campsites,  and 

reindeenlracts  are  conveyed 
to  indivlluals. 

A.  No  spacialjtax  prhrileias  oa 

either  ttie  income  from 
$500,000,000  or  the  laod 
seltlemflnt 

B.  Und  settMment  shoaM  nal 

include  $teto  seiedad, 
tontativaly  selected,  ar 
Htented  lands. 

C.  Sattlemenf  may  Inchide  lands 

in  Fedewl  reserves  (subject 
to  FedeMI  approvalX 
No  special  Ul  privileges  on  in- 
come from  nioney  or  lands  in- 
cluded in  tie  settlemenL 

A.  Phasini  eit  of  the  BIA  wMiia 

5  years.' 

B.  Some  Native  contribution  to 

support  at  State  educational 


C.  Alaska  Native  Devetopment 
Corporation  adminislsrs  tba 

$5oo,oopoa 


Thus,  Instead  of  receiving  90%  of  the 
revenues  fnwi  federal  lands  as  It  now  does, 
the  State  would  receive  75.6%.  the  federal 
government  would  receive  8.4%  and  the  Na- 
tives would  receive  16%. 

At  the  present  time,  the  various  land 
claims  measures  are  pending  before  the 
House  and  Senate  Committees  on  Interior 
and  Insular  Affairs.  Botli  of  these  Commit- 
tees are  diligently  searching  for  a  satisfac- 
tory solution  to  the  complex  problems  posed 
by  the  land  claims.  Although  the  proposals 
made  by  the  State  of  Alaska,  the  Chamber  of 
Ck>mmerce,  aoid  Senators  Stevens  and  Oravel, 
have  not  l>een  incorporated  into  new  or  ex- 
isting legislation,  these  reconunendations  are 
also  being  carefully  considered,  and  a  modi- 
fied compromise  version  will  surely  emerge. 

▼.  SCGCSSnONB    hiro   COtrNTKBPaOPOSALS 

roa  oonannBATioN 
A.  Frteme  o/  reference 

Some  of  the  factors,  guiding  principles, 
and  ooDslderatlODS  which  lend  to  a  sensi- 
ble compromise  solution  for  this  complex 
controversy  are  sununarlaed  below. 

1.  As  previously  stated,  it  seems  clear  that 
the  burden  of  ultimate  resolution  should 
rest  with  the  UJS.  Congress  if  we  are  to  put 
this  divisive  issue  behind  us  in  the  near  fu- 
ture. A  Judicial  resolution  wo\ild  be  costly, 
time-consuming  and  otherwise  extremely 
tinsatisfactory.  Because  Judicial  determina- 
tions would  moat  likely  take  place  on  a 
tract  by  tract  basis,  the  State  land  selection 
process  would  be  seriously  impeded.  As  a  re- 
sult Alaska's  economic  development  likely 
would  be  retarded  for  many  years,  and  it  is 
possible  that  the  State  and  Its  pe<H>le  would 
incur  large  litlgatioa  coeta  by  being  com- 
pelled to  participate  in  multitudinous  indl- 


llikely  that  a  Ju- 
[ly  and  finally  ex- 
the    resolution 


vould   also  suiref 
bere  would  be  dlf- 


vldual  suits.  Also,  tt  is 
diclal  resolution  would  f\i 
tlnguUh   "Indian   title", 
might  well  not  be  final. 

Moreover,  the  Natives 
from  a  Judicial  solution. 
Acuity  proving  an  actual  taking  of  lands 
presently  used  and  occupied  by  the  Natives. 
Historically,  court  judgmeDts  have  resulted 
in  inadequate  money  Judgments,  with  no 
provisions  being  made  for  conveyance  or  is- 
suance of  title.  Almost  always,  many  aspects 
Of  the  total  problem  are  left  unresolved. 

2.  In  my  view,  the  creation  of  Native  res- 
ervations In  Alaska  where>  they  do  not  now 
exist  would  be  extremely  undesirable.  This  Is 
paternalistic  segregation,  certainly  at  a  wrong 
time  In  history.  Whatever  may  be  the  historic 
validity  of  the  reservatlcn  concept  in  the 
"Lower  48"  or  continental  United  States,  res- 
ervations In  Alaska  can  only  serve  to  with- 
draw the  Natives  from  the  mainstream  of  our 
society.  The  initial  purpose  of  the  few  reser- 
vations which  still  exist  la  Alaska  was  not  to 
confine  the  Natives,  as  waa  done  elsewhere  In 
the  United  States,  but  to  protect  them  from 
exploitation  (See  MetlakaUa  Indian  Commu- 
nity, Annette  Islands  Reserve  vs.  Egan  US  46 
(1961)),  or  to  preserve  h«nting  and  fishing 
areas  for  those  who  only  knew  how  to  subsist 
and  survive  otT  the  land.  The  legislation  un- 
der consideration  can  meet  these  diminishing 
needs  by  other  means.  However,  the  creation 
of  any  new  reservations  weuld  indeed  be  un- 
fortunate and  should  t>o  aivolded. 

3.  The  land  claims  solution  which  Is  ultl< 
*  mately  adopted  should  protect  the  rich  cul- 
tural heritage  of  Alaska's  Indians.  Eskimos, 
and  Aleuts.  Tet,  the  claims  settlement  must 
be  designed  to  afford  the  Natives  the  appat- 
tunity  to  become  assimilated  into  the  gen- 


eral society  of  Alaskans.  Cert^dnly,  asalmlla- 
tion  can  take  place  without  destroying  the 
cultural  heritage  of  our  Native  people,  and 
the  cultures  and  traditions  qf  both  our  Na- 
tive and  non-Native  citizens  I  will  be  greatly 
enriched. 

4.  The  land  claims  settleinent  should  not 
create  a  massive  Native  superstructure  which 
would  exist  within  but  in  potential  conflict 
with  the  general  government  of  the  State  of 
Alaska;  therefore,  the  creaticpi  of  a  separate 
and  segregated,  powerful  Hative  "govern- 
ment" within  a  government  is  not  necessary, 
and  would  be  harmful.  For  this  reason,  I  ad- 
vocate the  establishment  of  perhaps  twelve 
regional  corporations,  each  Of  which  would 
have  a  single  delegate  or  representative  on  a 
statewide  coordinating  assembly  or  board, 
with  the  settlement  monies  and  land  going  to 
the  regional  corporations,  aod  without  the 
legislation  sanctioning  creation  of  a  state- 
wide corporation.  To  insure  that  benefits  sift 
down  to  the  "grass  roots"  of  local  level,  it 
would  seem  desirable  to  inaure  that  each 
Native  community  has  a  director  on  the 
board  of  the  regional  corporafclon  in  the  area 
where  the  community  is  located.  With  local 
representation  at  the  regional  level,  and  re- 
gional representation  at  the  j  state  level,  the 
views  and  desires  of  the  infUvidual  Native 
would  be  best  refiected.  j 

6.  One  of  the  primary  objectives  of  any 
solution  must  be  the  economic  enhancement 
of  the  Native  conununity,  not  because  of  sym- 
paitby  or  because  of  need,  but  for  sound  and 
logical  geopolitical  and  gepeconomlc  rea- 
sons. Prom  the  legal  point  o^  view,  any  set- 
tlement would  be  In  consideration  of  the 
extinguishment  of  "Indian  title"  In  all  of 
Alaska's  land  and  adjacent  jwaters  for  now 
and  forever  more. 
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6.  All  of  us  must  recognize  that  the  $900 
million  in  North  Slope  oil  le«Me  bonus  pay- 
ments which  the  State  of  Alaska  received  last 
September  will  have  a  substantial  impact  on 
the  final  resolution  of  the  land  claims  ques- 
tion. Congress  no  longer  conceives  of  Alaska 
as  a  "poor  stepchild."  Of  course,  Alaska  still 
has  massive  unemployment,  a  pitifully  in- 
adequate "pioneer"  highway  system,  a  tragi- 
cally inept  communications  network,  a  cry- 
ing need  for  airports  and  airport  and  port 
facilities,  et  cetera,  et  cetera,  and  yet  to  be 
perfectly  candid,  this  "new  wealth"  has  Im- 
measurably complicated  an  already  complex 
situation.  Paradoxically,  the  t900  million, 
which  is  so  essential  to  the  social  and  eco- 
nomic development  of  Alaska,  may  have  a 
detrimental  impact  on  certain  aspects  of  the 
final  claims  settlement. 

7.  One  of  the  most  baflling  and  complex 
questions  concerning  the  land  claims  settle- 
ment is  whether  the  State  or  the  Natives 
should  have  preference  with  respect  to  the 
selection  of  land.  The  legal  aspects  of  this 
matter  have  been  discussed  earlier;  however, 
there  are  other  considerations.  Alaska  Is  an 
immense  land  mass.  Roughly  one-fifth  the 
size  of  the  rest  of  the  United  States,  the  State 
(Xintains  approximately  375  million  acres  of 
land  (&86,400  square  miles) .  Nevertheless,  the 
amount  of  usable  land  Is  severely  limited. 
Only  one-third  or  approximately  126  million 
acres  of  the  total  land  mass  of  Alaska  can 
be  used  for  extended  human  habitation.  This 
Includes  all  of  the  land  located  below  the 
one-thousand-foot  elevation,  the  point  cus- 
tomarily used  in  Alaska  to  delineate  areas 
hospitable  to  the  establishment  of  city  and 
village  life,  farming,  and  other  normal  human 
habitation.  Viewed  from  another  perspective, 
Alaska's  land  mass  includes  about  10  million 
acres  of  Inland  waters,  86  million  acres  of 
federal  withdrawals  for  wildlife  refuges,  for- 
est areas,  parks  and  monuments,  defense  es- 
tablishments, et  cetera,  32.6  million  acres  of 
glaciers  and  icefielrls,  and  half  a  million  acres 
within  the  periphery  of  or  under  the  Juris- 
diction of  Incorporated  communities.  Of  the 
usable  land  in  Alaska,  the  State  has  already 
patented  6.8  million  acres,  obtained  tenta- 
tive approval  on  an  additionaa  7.9  million 
acres,  and  has  been  granted  selection  rights 
on  another  26  million  acres.  Thus,  in  pro- 
pounding a  satisfactory  solution  to  the  land 
claims  issue,  one  must  deal  with  an  amount 
of  land  significantly  less  than  the  total  area 
comprising  the  land  mass  of  the  State  or  even 
the  total  amount  of  usable  land  in  Alaska. 

Recognizing  this  situation,  the  Native  com- 
munity has  challenged  the  selection  rights 
which  the  State  has  already  acquired.  The 
State  itself  is  caught  between  the  Native 
challenge  and  the  fact  that  much  of  the 
prime  land  in  Alaska  already  belongs  to  the 
federal  government.  A  solution  is  later  pro- 
posed which,  hopefully,  will  contribute  to  the 
resolution  of  the  selection  issue. 

8.  In  recent  weeks,  the  Secretary  of  the 
Interior  has  requested  brtxul  authority  to 
modify  the  "super  land  freeze"  instituted  by 
former  Secretary  Udall.  Althouj,  the  present 
freeze  has  created  serious  dlfBcultles  for 
many  Alaskans,  it  has  generated  continuing 
great  pressure,  militating  toward  an  early 
resolution  of  the  land  claims  issue.  This  pres- 
stire  will  likely  dissipate  if  broad  modifica- 
tion authority  is  granted  by  the  (ingress, 
thus  retiiming  this  frustrating  issue  to  the 
benign,  unpressured  and  unresolved  status 
which  was  extant  before  imposition  of  the 
freeze.  Aside  from  the  need  for  early  resolu- 
tion of  the  land  claims  issue,  unquestionably 
everyone  would  be  delighted  with  the  earli- 
est possible  lifting  of  the  land  freeze.  It  is 
distasteful,  uncomfortable  and  a  governmen- 
tal harassment  which  we  have  endured  for 
some  time;  yet,  the  objective  for  which  it 
was  levied  has  not  been  accomplished.  Pas- 
sage of  a  meaningful  bill  at  the  earliest 
possible  date  will  bring  about  an  immediate 
and  ftUl  mtlng  of  the  land  freeze. 


B.  The  PoUock  proposal 
1.  The  Allocation  of  Land 

a.  Every  person  on  the  Native  roll  living  at 
the  date  of  enactment  of  the  land  claims 
legislation  would  be  entitled  to  the  per- 
sonal, individual,  private  ownership  of  a  small 
piece  of  land,  perhaps  one  acre.  Tliis  land 
would  be  held  in  fee  simple  absolute  title  by 
the  Native,  not  by  the  village  or  regional 
corporation  or  other  entity. 

In  villages  where  the  houses  are  bvdlt  close 
together,  a  homeowner  should  be  allowed  to 
select  a  new  site  within  or  outside  the  village 
boundaries.  In  this  way,  every  Native  would 
be  assured  of  his  full  individual  land  allot- 
ment. However,  Individual  selections  should 
not  be  allowed  to  conflict  with  community 
needs.  To  make  certain  that  conflicts  do  not 
occur,  each  village  should  be  permitted  to 
reserve  enough  vacant  land  to  satisfy  both 
village  needs  and  individual  land  require- 
ments. Perhaps  a  five-year  time  limit  should 
be  set  on  the  selection  of  individual  lots.  Dtir- 
ing  this  period,  any  alienation  of  Individu- 
ally owned  Native  land  would  be  subject  to 
the  approval  of  a  Statewide  Native  Commis- 
sion. Natives  living  beyond  the  boimdaries  of 
Native  conununity  should  likewise  be  en- 
titled to  select  comparable  acreage  on  vacant, 
unreserved,  and  unappropriated  federal  land. 

b.  Each  Native  village  and  community 
should  be  entitled  to  select  lands  within  the 
boundaries  of  the  community  to  provide 
central  sewer  and  water  facilities,  power  gen- 
eration facilities,  community  hall  and  multi- 
purpose area,  cemetery  space,  waterfront 
and  airport  facilities,  access  roads,  and 
churches.  Additional  lands  should  be  allo- 
cated to  each  village  for  reasonable  expan- 
sion. Perhaps  the  total  allotment  to  each 
village  under  this  subsection  shotild  not 
exceed  three  times  the  present  village  area, 
without  regard  to  acreage.  This  conmiunity 
allotment  would  not  Include  land  needed 
for  wood  gathering,  fishing,  lierry  picking, 
or  for  investment  purposes,  but  would  l>e 
limited  to  lands  needed  for  general  com- 
munity requirements.  As  in  the  case  of  acre- 
age allotted  to  individual  Natives,  land  allot- 
ments for  conununity  purposes  would  be  held 
in  absolute  fee  title,  both  as  to  the  siulace 
and  mineral  estates.  However,  the  title  should 
contain  a  reverter  clause  or  condition  subse- 
quent m  the  event  the  area  is  ever  abandoned 
by  reason  of  the  village,  settlement  or  com- 
munity moving  elsewhere. 

Native  villages  located  within  national 
forests,  game  reserves  or  other  federal  re- 
serves, or  in  state  land  selections  should 
nevertheless  be  permitted  to  obtain  sufficient 
lands  for  conununity  needs  and  reasonable 
expansion.  However,  except  as  nxay  be 
specifically  authorized  in  the  legislation, 
neither  villages  nor  Individual  Natives  should 
be  allowed  to  select  lands  within  national 
forests,  military  reservations,  national  monu- 
ments, nor  should  Individual  Natives  be  al- 
lowed to  select  lands  within  reserves,  nationad 
parks,  or  encompassing  historical  sites. 

c.  Land  areas  should  also  be  made  avail- 
able within  reasonable  proximity  to  the  Na- 
tive communities  for  subsistence  hunting 
and  fishing,  food  gathering,  berry  picking, 
the  grazing  of  reindeer,  and  other  surface 
uses.  The  ownership  of  this  land  would  re- 
main In  the  United  States  government,  but 
the  subsistence  needs  of  Natives  and  non- 
Natives  alike  would  be  protected  as  long  as 
subsistence  hunting  and  fishing  continue  to 
be  important  to  the  livelihood  of  the  people 
involved.  Accordingly,  subsistence  areas 
should  be  establlshecl  and  be  given  a  prefer- 
ential status  over  sport  fishing  and  hunting, 
homesteading,  tlml>er  harvesting,  and  similar 
uses.  These  areas  would  be  in  lieu  of  reserva- 
tions. To  insure  their  adequate  protection 
and  preservation,  the  legislation  should  stip- 
ulate that  subsistence  lands  could  not  be 
converted  to  any  "higher  and  better  use" 
without  a  public  hearing  held  after  reason- 


able notice.  In  such  a  beaming,  the  burden  of 
proof  would  rest  with  the  Individual,  cor- 
poration, or  governmental  entity  seeking  a 
'higher  and  better  use." 

d.  A  reasonable  amount  of  land  should  also 
be  allocated  to  the  regional  corporations 
purely  for  Investment  purposes,  including 
both  the  surface  and  mlnwal  estates  in  fee. 
While  individual  land  selections,  community 
selections  and  subsistence  area  selections 
should  be  given  precedence  over  State  land 
selections,  it  appears  equitable  and  Just  that 
the  State  should  have  a  preference  in  selec- 
tion over  a  significant  portion  of  the  land 
to  bt  selected  by  the  regional  corporation  for 
purely  Investment  purposes.  However,  If  the 
State  were  to  be  p^mitted  to  select  all  its 
authorized  103  million  acres  of  federal  lands 
before  any  Native  selections  were  accom- 
plished, it  is  obvious  that  virtually  all  of  the 
valuable  land  would  be  chosen  by  the  State. 
Therefore,  a  selection  preference  system  must 
be  devised,  perhaps  as  follows: 

1.  Recognizing  that  the  revenues  derived 
from  State-owned  lands  will  be  used  for  the 
benefit  of  all  Alaskans,  it  would  seem  the 
State  should  be  permitted  to  select  up  to 
68.7  million  acres  or  two-tliirds  of  the  103 
million  acres  allocated  to  it  under  the  State- 
hood Act  before  any  Native  investment  selec- 
tion is  made  by  the  regional  corporations. 
The  time  for  the  initial  State  selections 
should  be  limited  to  perhaps  eighteen 
months  from  the  date  of  enactment  of  the 
land  claims  legislation  so  that  the  Natives 
can  commence  their  land  investment  pro- 
gram as  soon  as  possible.  Since  the  State  has 
already  patented  or  selected  39.7  million  acres 
to  the  present  time,  only  29  million  of  the 
Initial  aMS-eage  allotment  remains  to  be 
selected  before  the  Native  regiozud  corpora- 
tions commence  selections. 

2.  Once  the  State  has  completed  its  initial 
selection  rights  of  up  to  68.7  million  acres, 
each  of  the  twelve  Native  regional  corpora- 
tions shoud  be  permitted  .within  two  years 
to  select  300,000  acres  within  its  boundaries 
for  its  own  corporate  purposes.  This  will  in- 
volve a  total  additional  selection  of  3.6 
million  acres. 

3.  Next,  the  statewide  board  of  advisors 
or  delegates  from  the  regionaJ  corporations 
should  then  be  allowed  within  an  additional 
two  years  to  select  a  further  300,000  acres  of 
available  remaining  vacant,  tuueaerved  and 
unappropriated  public  land  from  anywhere 
in  the  state  for  each  regional  corporation. 
This  wotUd  likewise  involve  a  total  additional 
selection  of  3.6  million  acres. 

4.  Thereafter,  following  the  Initial  Native 
selections,  the  State  would  then  again  exer- 
cise its  selection  rights  within  eighteen 
months  on  up  to  34.3  million  acres,  the  re- 
maining one-third  of  the  acreage  to  which 
It  Is  entitled  iinder  the  Statehood  Act. 

6.  Next,  again  each  regional  corporation 
would  be  permitted  within  two  years  to  se- 
lect an  aidditlonal  300,000  acres  within  itm 
boundaries  for  Its  own  corporate  purposes. 
This  would  again  involve  an  additional  to- 
tal selection  of  3.6  million  acres. 

6.  Finally,  the  statewide  board  of  advisors 
or  delegates  would  be  i>ermitted  to  select 
another  300,000  acres  of  available  land  for 
each  of  the  regional  corporations  from  any- 
where in  the  state,  thus  utilizing  another 
total  additional  selection  of  3.6  million  acres. 

The  selection  process  which  I  have  Just 
described  would  permit  Alaska's  Natives  to 
claim  14,400,000  acres  of  land  for  investment 
purposes.  This  amount  woxild  be  in  addition 
to  the  Individual  allotments,  the  conununity 
allotments,  and  the  substantial  subsistence 
acreage  previously  discussed. 

By  permitting  the  statewide  board  com- 
posed of  delegates  from  each  of  the  twelve 
regional  corporations  to  select  one-half  of 
the  total  14,400,000  acres  of  Investment  land 
tor  the  regional  corporations,  the  Natives 
would  be  able  to  acquire  ownership  of  large 
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blocks  of  Und  In  thoM  «reu  ol  the  Sut« 
wbere  tbe  InTWtment  potential  Is  greatest, 
or  wbere  Urge  amounts  of  land  are  necessary 
to  make  certain  uses  feasible.  I.e.,  reindeer 
berdlng.  Also,  tbe  selection  method  outlined 
abore  would  help  to  facilitate  a  relatively 
egual  distribution  of  wealth  between  tbe 
richer  and  poorer  regional  areas. 

3.  Tbe  Taxation  of  Lands  Privately  Owned 
by  Natives 

Ultimately,  lands  privately  owned  by  Na- 
tives should  be  subject  to  the  same  laws  re- 
garding taxation  and  alienation  as  are  now 
applicable  to  lands  owned  by  non-Native 
Alaskans.  However,  before  equal  treatment 
can  become  practicable,  individual  Natives 
must  acquire  more  knowledge  and  sophisti- 
cation about  property  laws  and  taxation. 
Therefore,  indoctrination  can  be  accom- 
plished through  a  program  of  gradual  In- 
creased tax  liability  on  personally  owned 
real  property.  As  an  example,  an  Individual 
Native  could  be  required  to  pay  only  10% 
of  any  property  tax  assessed  during  the  first 
year  following  his  acquisition  of  property 
pursuant  to  the  land  claims  legislation.  In 
other  words,  there  would  be  a  90%  morato- 
rliun  on  real  property  taxes  In  the  first  year. 
During  the  second  year,  tbe  moratorium 
would  be  applicable  to  80%  of  tbe  assessed 
property  taxes,  thus,  requiring  a  30%  pay- 
nxent.  The  third  year,  the  moratorium  would 
be  reduced  to  S0% ,  then  to  40%  In  the  fourth 
year,  and  30%  In  tbe  fifth  year.  Thereafter, 
Natives  would  be  required  to  pay  the  same 
property  taxes  as  non -Natives.  If  an  Individ- 
ual Native  conveyed  bis  land  any  time  dur- 
ing the  five-year  moratorium  period,  the 
moratorium  would  automatically  terminate 
and  the  Und  woiild  be  subject  to  full  taxa- 
tion by  the  successor  In  Interest,  whether 
be  or  she  Is  a  Native  or  not. 
3.  Money  Grant  as  Part  of  Consideration  To 
Kxtlngulsh  Claim 

Tbe  Department  of  the  Interior  and  tbe 
Bureau  of  tbe  Budget  have  previously  ap- 
proved a  grant  of  9600  million  for  tbe  Alaska 
Natives  aa  part  of  the  settlement,  as  con- 
sideration for  tbe  full,  permanent  extln- 
rulahment  of  all  past,  present,  and  future 
aboriginal  claims.  l.e..  for  the  abolishment  of 
all  cUlma  of  wbaterer  nature  baaed  upon 
"Indian  title.''  Tbe  $600  million  should  be 
autborlsad  and  tbe  money  appropriated  by 
tbe  Oonsreaa  acconUng  to  the  following  f or- 
muU:  911.6  million  for  tbe  first  year  for 
each  of  the  twelve  regional  oorporatlona  (a 
total  of  »138  million),  and  thereafter,  $5 
million  per  year  for  each  of  the  twelve  re- 
gional ooriMratlons  (an  additional  total  of 
$00  million  annually)  for  six  additional 
years  (or  a  total  of  $360  million  for  tbe  addl- 
ttonal  six  years.)  This  wlU  utlllw  $408  mU- 
llon  of  tbe  $600  million  approprlatloti.  Tbe 
remaining  $3  "»""""  could  be  placed  at  the 
dlspfieal  of  tbe  state-wide  board  of  regional 
delegates. 

Anyon*  vbo  undantanda  tbe  federal 
budget,  fiscal  and  expenditure  process  knows 
that  the  ^^ongreaa  customarily  autborlzas 
funds  in  one  piece  of  leglaUtion  and  appro- 
prUtea  In  another.  Therefore,  there  U  a  dan- 
ger that  this  Congress  might  well  autborlae 
tbe  full  amount  according  to  tbe  legislative 
formuU,  but  that  future  Congresses  may  be 
reluctant  to  appropriate  the  authorized  an- 
nual allocations.  This  hazard  can  be  al- 
leviated by  a  full  understanding  by  the  Con- 
gress of  tbe  good  faith  commitment  and  Im- 
plied contract  by  the  United  States  In  ex- 
change for  tbe  »rr<dTigiit«htw«nt  of  a  previ- 
ously recognized  and  honored  "Indian  title" 
held  by  the  Alaska  Natives.  Of  oourae.  this 
preauppoaes  that  tbe  Administration  will 
likewise  continue  to  honor  tbe  oonunltment 
by  annually  Including  tbe  antborlaed  dollars 
In  tbe  budget. 

4.  Herenue-Sbarlng 

Unquestionably,  tbe  most  controversial 
aspect  of  tbe  entire  Native  land  claims  issue 
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Is  the  provision  in  the  A^  propoeal  calling 
for  3  To  of  the  gross  valu^  of  all  leaseable 
minerals  produced  from  any  lands  In  federal 
ownership  from  the  tlma  of  statehood  as 
additional  consideration  for  the  extinguish- 
ment of  all  aboriginal  land  claims.  This  was 
the  proverbial  "straw  that<broke  the  camel's 
back",  as  far  as  the  non-BTatlve  community 
was  concerned.  Until  thi$  revenue-sharing 
provision  was  Introduced,  there  was  much 
general  sup|x}rt  and  only  passive  resistance 
to  the  enactment  of  the  land  claims  legisla- 
tion. Its  introduction  began  the  polarization 
of  advocates  and  adversaries. 

Tet,  there  is  perhaps  a  middle  ground 
that  both  sides  can  tolerate  so  that  tbe  rev- 
enue-sharing concept  need  not  be  fully  ac- 
cepted nor  fully  rejected.  |,ater  in  this  trea- 
tise, the  possibility  of  State  participation  is 
discussed  more  fully  with  reference  to  mon- 
etary contributions  derived  from  oil  revenues 
to  finance  State  public  works  projects  In  re- 
mote areas,  such  as  water  and  sewer  systems, 
power  generation  facilities,  access  roads, 
schools,  refrigeration  and  storagr  facllltlee, 
and  the  like.  This  would  be  In  lieu  of  a  fur- 
ther state  contribution  of  any  percentage  of 
the  value  of  leaseable  minerals.  However,  leg- 
islation could  provide  that  the  federal  gov- 
ernment contribute  30%  at  its  share  of  rev- 
enues derived  from  fedemlly  owned  lands 
in  Alaska,  plus  3%  of  all  revenues  derived 
from  the  continental  shelf  off  Alaska  for  a 
period  of  twenty  years  or  untU  the  amount  of 
$500  million  of  such  reveidies  Is  sooner  con- 
tributed. 

6.  Administration  of  the  l^nd  and  Moneys 

To  the  extent  possible,  each  of  tbe  twelve 
regional  corporations  would  be  approxlnutely 
equal  In  size  and  popuUtion  and  would  en- 
compass a  recognizable  geographical  area. 
As  Indicated  above,  tbe  Intestment  land  and 
tbe  money  would  be  channeled  into  the  re- 
gional corporations.  Sucb,  an  allocation  of 
grant  funds  would  result  In  each  of  tbe 
twelve  corporations  receiving  approximately 
$41.5  million.  Not  less  tban  approximately 
half  of  this  amount,  or  $31,000,000.  should 
be  placed  In  the  regional  investment  fund. 
The  welfare  fund  would  be  used  for  scholar- 
ship funding,  perhaps  coaimunity  utilities, 
housing,  and  for  similar  endeavors  which  are 
not  generally  recognized  economic  respon- 
sibilities of  the  state,  and  possibly  even  a 
limited  per  capita  dlstrlbi^tion  of  cash  from 
the  Investment  fund  could  Ibe  used  to  finance 
business  and  other  economic  venturea  for 
tbe  region. 

Bacb  regional  corporation  would  be  au- 
thorized to  issue  shares  of  stock  to  the  Na- 
tives enrolled  in  that  liglon.  Each  share 
would  represent  an  Indlv^ual  Native's  par- 
ticipation in  the  financial  laspect  of  the  l<Ad 
elalma  settlement.  When  tt  would  be  finan- 
cially sound  to  do  so.  distributions  to  the 
shareholders  could  be  m$de  out  of  earned 
surplus.  However,  It  may  be  desirable  that 
tbe  stock  In  the  regional  oorpormtions  be  In- 
alienable for  a  period  of  five  or  ten  years. 
By  that  time,  tbe  welfare  fund  would  likely 
be  exhausted,  and  the  regional  corporation 
could  then  assume  the  smtus  of  any  other 
Investment  venture.  At  t^at  point  In  time, 
the  corporation  shares  coi^ld  be  made  public 
and  be  traded  on  the  opdn  market  to  any- 
one who  wished  to  purchase  them  because 
of  their  sound  investment,  potential. 

6.  Funotlons  of  tbe  Stajtewlde  Board  of 
RegkHial  Delegates 

The  statewide  board  of  regional  delegates, 
alluded  to  earlier,  would  have  a  dual  coordi- 
nating function.  First,  It  would  administer 
the  statewide  selection  of  tbe  second  cate- 
gory of  acreage  for  each  regional  corporation, 
as  previously  Indicated,  and  would  distribute 
miscellaneous  surplus  Income  to  the  twelve 
regional  corporations.  Seotind,  the  statewide 
board  might  provide  such  administratlre 
serrlcee,  legal  counseling,  and  financial  and 
other  technical  services  a^  may  be  requested 
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by  tbe  regional  corporations, 
board  ahould  be  authorized 
aonable  service  fee  to  cover  o6ets  Incurred  in 
connection  with  these  functions,  with  re- 
quirement for  annual  audit,  the  results  of 
which  should  be  made  avall4ble  to  the  re- 
gional corporations. 

7.  State  Participation  In  th<   Land  Claims 
Settlement 

If  the  resolution  of  the  lane  claims  Is  to  be 
accomplished  by  legislation,  iCongress  must 
determine,  among  myriad  thuigs,  whether  It 
vrtll  attempt  to  compel  the  State  of  Alaska 
to  participate  In  the  final  settlement.  Many 
Alaskans  argue  with  considerable  conviction 
that  there  is  no  valid  Native  land  claim 
against  the  State,  but  only  against  the  fed- 
eral government.  These  people  point  out  that 
no  state  has  ever  been  compelled  to  partici- 
pate financially  with  the  fed9'al  government 
in  the  settlement  of  an  atxMrlgjnal  land  claim. 
Prom  this,  they  conclude  that  Alaska  can- 
not be  forced  to  share  in  tbe  federal  obli- 
gation involved  in  the  land  claims  unless 
every  other  state  U  also  required  to  partici- 
pate. Adherents  to  the  non-partlclpatlon 
view  further  contend  that  the  State  cannot 
constitutionally  approprUte  funds  on  a 
racially  oriented  basis  for  only  one  segment 
of  the  popuUtlon. 

From  a  Judicial  point  of 
appear  that  the  State  could  not  be  farced 
to  participate  in  the  land  claims  settlement. 
Nevertbeless,  tbe  Oovemor  atul  tbe  LeglsU- 
ture  must  still  make  a  considered  ooUecUvo 
determination  whether  there  are  moral,  eco- 
nomic, or  political  reasons  wblch  would  Jus- 
tify a  meaningful  state  contribution.  Cer- 
tainly State  participation  in  the  land  claims 
settlement  Is  not  a  new  idfa.  The  Alaska 
LeglsUture  enacted  Chapter  177  In  tbe  1068 
seaalMi,  providing  $60  million  lout  at  revenues 
derived  from  lands  In  Alaska,  but  condi- 
tioned upon  passage  of  fede^l  land  claims 
leglaUtion  in  the  Ooogress;  of  that  year, 
which  did  not  occur. 

Some  membera  of  tbe  Hoose  and  Senate 
Interior  and  Insular  Affairs  Conimlttees  feel 
strongly  that  tbe  State  sboulU  participate  In 
aome  manner.  If.  In  fact,  tiie  members  of 
tbeae  Oommitteee  do  have  af  ch  an  opinion, 
there  can  be  Uttle  doubt  tbijt  State  partici- 
pation would  help  substantially  to  Insure  tbe 
enactment  of  relevant  legislation  during  the 
present  session  of  Congreas. 

Should  the  State  determlnf  to  participate. 
Its  monetary  contribution  could  be  derived 
from  oil  revenues  without  otherwise  utiliz- 
ing available  state  funds.  Svcb  a  contribu- 
tion might  also  be  allocated  lequally  to  each 
of  the  twelve  regional  corporations,  or  the 
state  could  decide  instead  to  appropriate 
funds  to  finance  State  projects  in  remote 
areas.  Such  funds  might  b4  uaed  In  areaa 
heavily  popuUted  by  Natives  to  construct 
water  ant.  sewer  systems,  p^wer  generation 
fadUtles,  acceaa  roads,  community  building, 
schools,  and  refrigeration  storage  facilities, 
as  an  example.  In  tbe  wisdom  of  the  Legis- 
lature, the  contribution  of  ^e  State  could 
be  made  ecmtingent  upon  Congressional  ac- 
tion to  resolve  tbe  land  elalma  sltuatlan. 

8.  Native  Enrolln^ent 
HUtorically.  one-fourth  lilood  has  been 
\ised  to  determine  whether  ^  not  a  partic- 
ular individual  qualifies  as  a  Native  for  the 
purpose  of  receiving  benefits  under  federal' 
land  claims  legisUtlon.  In  [Alaska,  such  a 
criterion  would  Impoae  a  considerable  hard- 
ship on  hundreds  of  our  citizens,  for  many 
MaUvea  In  Alaska,  such  as  tfie  Aleuts,  have 
been  closely  assocUted  with  non-Natives  for 
over  two  hundred  years.  It  would  seem  that 
the  one-fourth  blood  criterion  should  be 
expanded  to  Include  any  person  of  lesser  Na- 
tive blood  who  U  actually  llVlng  as  a  Native 
and  Is  considered  to  be  such  by  the  com- 
munity or  regional  corporation.  Because  the 
qualification  decision  will  often  be  a  diffi- 
cult one.  and  because  an  adi  erse  determina- 
tion would  create  severe  bitrdshlp,  an  ag- 
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grieved  applicant  should  have  the  right  of 
appeal  and  ultimate  Judicial  review. 

0.  Administrative  and  Judicial  Review 
In  order  to  resolve  disputes  concerning 
blood  quantum,  to  compile  a  list  of  Natives 
who  qualify  for  land  claims  participation, 
to  settle  disputes  arising  out  of  land  selec- 
tions, and  to  process  v,he  appeal  of  any  other 
matter  relating  to  land  claims  legislation, 
a  five-member  Alaska  Native  Claims  Com- 
mission should  be  established  for  limited 
duration.  This  Committee  ;rouId  be  appoint- 
ed by  the  President  of  the  United  States  and 
would  have  Initial  administrative  Jurisdic- 
tion over  all  disputes  arising  out  of  the 
claims  settlement.  Three  members  of  the 
Commission  should  be  Alaskan  Natives,  the 
fourth  would  be  recommended  by  the  Oov- 
emor of  Alaska  and  approved  by  the  State 
Legislature  In  Joint  session  assembled,  and 
the  fifth  would  be  a  member-at-large  chosen 
by  the  President.  No  more  than  two  of  the 
Native  members  nor  more  than  three  mem- 
bers of  the  total  Commission  should  be  from 
the  same  political  party.  Recognizing  that 
many  pubUc  entities  created  for  a  temporary 
purpose  often  manage  to  achieve  a  perma- 
nent status  m  contravention  to  original  leg- 
islative Intent,  the  Ufe  of  the  Commission 
should  be  limited  to  perhaps  five  years.  The 
Commission  members  would  be  federal  em- 
ployees in  an  annual  salary  range  approxi- 
mating $25,000,  perhaps  with  an  additional 
$3,500  for  the  Commission  chairman.  The 
Commission  should  be  authorized  necessary 
staff  and  aUowanoea.  If  a  further  extension 
of  time  for  the  life  of  the  Commission  proves 
necessary  and  is  authorized  by  the  Congress, 
the  comp>ensatlon  of  Conunission  members 
could  then  be  placed  on  a  per  diem  basis 
Instead  of  continuing  on  an  annual  salary. 

10.  Competitive  Versus  Noncompetitive 
Mineral  Leasing 

The  legislative  projiosals  which  represent 
the  positions  of  the  Federal  Field  Committee, 
the  Department  of  the  Interior,  and  the 
Alaska  Federation  of  Natives  all  contain 
provisions  that  would  prohibit  the  future 
granting  of  non-competitive  leases  on  cer- 
tain minerals.  Including  oil,  located  in  pub- 
lic lands  in  Alaska.  This  prohibition  should 
be  eliminated  from  the  bills  under  con- 
sideration for  two  reasons.  First,  the  subject 
of  competitive  leasing  is  not  germane  to  a 
land  claims  settlement,  and  thus.  It  Is  in- 
appropriate In  the  legislation.  Second,  there 
ahould  be  a  provision  in  the  law  for  some 
balance  between  the  awarding  of  competi- 
tive and  non-competitive  leases.  Otherwise, 
the  small  mineral  developer  with  little  cap- 
ital will  be  prohibited  from  competing  In  the 
exploration  and  development.  This  oppor- 
tunity should  not  be  a  privilege  reserved  to 
large  and  wealthy  petroleimi  and  mining 
concerns.  Alaska  has  many  small  and  strug- 
gling mimng  firms  which  rely  on  non-com- 
petitive leases,  because  they  cannot  afford 
to  compete  on  the  open  market  with  the 
very  large  companies.  Also,  many  Individual 
Alaskans  invest  In  non-competltlve  oil  leases 
on  the  geographical  fringes  of  discovery 
areas  and  In  regions  of  exploration  and  often 
financially  assist  small  concerns  In  their 
exploratory  ventures.  This  is  healthy  in- 
volvement of  the  Interested  citizen.  The  con- 
tinuation of  the  present  system  of  laws  and 
regulations  regarding  mineral  leasing  would 
Insure  the  prosperity  of  both  the  Urge  and 
small  producers. 

11.  Homesteadlng  and  Other  Entries  versus 
Native  Land  Claims 
Any  homestead  or  other  legal  entry  made 
on  public  lands  prior  to  December  of  1960 
(when  the  Informal  land  freeze  was  in- 
augurated), should  be  honored  pursuant 
to  existing  Uw,  without  regard  to  the  Native 
land  claims.  Any  entry  on  public  lands  after 
that  time  should  be  presiuned  to  be  with 
knowledge  of  the  land  freeze  and  tbe  claims 
of  Alaska's  Natives. 
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13.  The  Bureau  of  Indian  AlTaliB  and  the 
PubUc  Health  Service 

The  benevolent  and  protective  Bureau  of 
Indian  Affairs  could  be  phased  out  of  Alaska 
within  a  reasonable  period  of  time.  Moot  of 
the  functions  now  performed  by  the  BIA 
could  be  assumed  by  the  State,  Including  tbe 
administration  of  federal  educational  fxinds 
for  the  Natives  of  Alaska  under  the  appli- 
cable federally  administered  programs. 

In  addition.  Public  Health  Service  hospi- 
tals In  remote  areas  of  Alaska,  now  available 
only  to  Natives,  should  also  be  made  avail- 
able to  non-Native  patients  when  other  med- 
ical facilities  are  not  readily  available.  Those 
Natives  and  non-Natives  who  can  afford  to 
pay  for  medical  care  should  do  so,  but  tbe 
indigent  of  all  races  should  be  treated  on  a 
cost-free  basis.  Both  the  BIA  and  PHS  serv- 
ices and  facilities  in  Alaska  and  elsewhere  In 
the  nation  are  government  bureaucracies 
which  foster  segregation  needlessly  at  the 
taxpayer's  expense. 

VI.  CONCLUSION 

It  must  be  abundanUy  clear  that  we  are 
dealing  with  an  exceedingly  complex  prob- 
lem, and  a  solution  totally  acceptable  to  all 
will  not  be  possible.  Thus,  It  Is  of  utmost 
importance  that  every  Alaskan. cltlsen.  Na- 
tive aiKl  non-Native  alike,  provide  the  Alas- 
kan Congressional  delegation  with  trust,  un- 
derstanding, and  confidence  that  the  best 
possible  end  result  will  emerge  for  all.  Every 
possible  alternative  will  be  explored  and 
maximum  effort  will  continue  to  be  exerted 
to  achieve  a  satisfactory  balance  between  the 
opposing  extremes.  Hopefully,  this  treatise 
will  contribute  to  a  satisfactory  resolution  by 
bringing  about  a  more  comprehensive  under- 
standing of  the  Native  land  claims  issue. 

I  am  convinced  that  a  "poUUcal"  solution 
Is  preferable  to  a  piecemeal  or  any  other 
Judicial  determtoation.  Yet,  if  a  legislative 
solution  Is  not  achieved  during  the  present 
session  of  Congress,  the  federal  legislature 
will  Ukcly  enact  enablng  legislation  to  per- 
mit the  Native  community  to  seek  Judicial 
redress  from  the  United  States  government. 
Because  of  tbe  profoundly  deleterious  Im- 
pact which  the  time-consiuning  Judicial  al- 
ternative would  have  on  the  Natives  and  on 
the  entire  State,  everything  possible  mxist 
be  done  to  bring  about  a  satisfactory  legis- 
lative solution. 

Recognizing  the  present  wide  divergence  of 
opinion  as  to  a  proper  solution,  and  the 
polarization  of  opposing  views,  perhaps  the 
ultimate  criterion  of  whether  the  Congress 
has  handled  the  matter  wisely  will  be  the  ex- 
tent to  which  all  Interested  parties  are  equal- 
ly unhi^py.  Hopefully,  In  the  near  future  the 
matter  will  be  put  to  rest,  and  this  explosive 
Issue  which  has  divided  Alaskans  wlU  be  but 
a  cloudy  moment  in  the  otherwise  radiant 
history  of  a  determined  and  happy  people 
who  are  privileged  to  live  In  a  dynamic, 
emerging  young  state. 
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REVOLUTIONARY  PLAN  WILL  NOT 
END  WELFARE  ISS88 


MAN'S  INHUMANITY  TO  MAN- 
HOW  LONG? 


HON.  WILLIAM  J.  SCHERLE 

or  IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thunday.  April  9.  1970 

Mr.  SCHERLE.  Mr.  Speaker,  a  child 
asks:  "Where  is  daddy?"  A  mother  asks: 
"How  is  my  son?"  A  wife  asks:  "Is  my 
husband  alive  or  dead?" 

Communist  North  Vietnam  is  sadisti- 
cally practicing  spiritual  and  mental 
genocide  on  over  1,400  American  pris- 
oners of  war  and  their  families. 

How  long? 


HON.  0.  C.  FISHER 

or  TSZAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  9,  1970 

Mr.  FISHER.  Mr.  Speaker,  probably 
the  most  misunderstood  measure  of  im- 
portance which  has  faced  the  Congress 
in  recent  years  is  the  pending  welfare 
reform  bill.  It  is  being  sold  to  the  coun- 
try as  a  "workfare"  approach,  designed 
to  take  people  off  of  welfare  rolls  and  get 
them  into  productive  labor.  But  this  con- 
clusion is  not  a  valid  one.  It  is  a  fantas- 
tic proposal  which  would  immediately 
add  some  15  million  to  the  relief  rolls, 
with  little  reason  to  expect  any  reduc- 
tion in  the  welfare  load  during  the  fore- 
seeable future. 

Under  leave  to  extend  my  remarks,  I 
include  a  statement  by  Mr.  Arch  N. 
Booth,  executive  vice  president,  U.S. 
(Chamber  of  Commerce,  and  also  an  in- 
terview with  Congressman  Phil  M.  Lan- 
DRTTV,  a  member  of  the  Ways  and  Means 
Committee.  The  two  items  referred  to 
follow: 
REVOLonoNAaT   Plan   Won't   End   Wklfakx 


(By  Arch  N.  Booth) 

Reforms  in  our  welfare  system  are  badly 
needed.  The  National  Chamber  encourages 
and  supports  valid  reform. 

There  is  much  in  the  Nixon  Administra- 
tion's proposal  that  is  commendable  and 
should  be  supported. 

The  bill  before  Congress  should  be 
amended  to  eliminate  the  provisions  for  a 
guaranteed  family  income  plan. 

What  few  people  realize  Is  that,  rather 
than  reform  the  welfare  mess,  this  part  of 
the  proposal  would  make  It  worse.  It  would. 
In  fact,  expand  the  program  and  double  wel- 
fare costs. 

It  would  do  this  by  providing  guaranteed 
Incomes  and  adding  three  million  families  to 
the  welfare  rolls.  That's  15  million  more  peo- 
ple— about  three  times  as  many  as  are  now 
getting  welfare. 

These  15  million  people  are  In  families 
headed  by  fathers  who  are  working  full  time. 
Some  have  incomes  as  high  as  $7,000  or  $8,000 
or  more. 

We  fully  agree  that  we  must  clear  up  otir 
welfare  mess.  We  sboiUd  do  a  better  Job  of 
taking  care  of  those  persons  unable  to  sup- 
port  themselves — the  aged,  blind  and  dis- 
abled. 

And  we  should  do  more  to  help  all  able- 
bodied  persons  train  for  Jobs  that  will  make 
them  self-supix)rtlng  and  will  restore  their 
human  dignity. 

The  present  welfare  eystem  Is  indeed  a 
colossal  failure,  as  many  wUl  agree.  But  let's 
c(»Tect  the  existing  problems  instead  of  mak- 
ing them  at  least  300%  worse  by  Introducing 
a  revolutionary  guaranteed  family  Income 
plan. 

ExcLrrsrvx  Intsbvixw  Witb  Rkp.  Landscm: 
"It  the  Public  UNDxasrooo  TBis  Bill 
Thet  Would  Oppose  It" 

If  the  Nixon  Administration's  welfare 
program  is  enacted  in  its  present  form  "tbe 
surtax  will  go  back  to  at  least  10%.  and  you 
and  I  will  never  live  to  see  tbe  day  when  It 
comes  off,"  Rep.  Phil  M.  Landrum  (D-Oa.,) 
a  member  of  the  Ways  and  Means  Oommlt- 
tee,  warned  last  week  In  an  exclusive  in- 
terview with  Washington  Report. 

If  tbe  Rules  Oommltte  permits  the  bill  to 
be  amended  on  the  House  floor,  a  majority 
probably  will   vote  to  take   out  provisions 
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which  open  the  door  to  a  guaranteed  an- 
nual Income,  be  said. 

Bills  like  this  from  the  Ways  and  Means 
Committee  \i8ually  are  closed  to  amend- 
ments. The  National  Chamber  is  urging  that 
this  one  be  given  an  "open"  rule. 

Rep.  Landriun  Is  convinced  that  U  the 
people  could  be  made  to  understand  what 
is  In  the  bill,  and  what  the  implications  are. 
they  would  be  putting  pressure  on  their 
congressman  to  amend  It. 

The  bill,  he  said,  is  not  really  a  reform 
measure;  it  la,  rather,  a  "revolutionary  step" 
which  runs  contrary  to  the  American  tra- 
dition of  providing  people  with  Incentives 
to  work. 

His  main  objection  Is  to  a  provision  which 
would  add  3,000.000  families — a  total  of  15,- 
000,000  persons — to  the  welfare  rolls,  almost 
tripling  the  number  on  welfare  now.  All 
these  additional  families  are  headed  by 
fathers  who  work  full  time  but  earn  less 
than  the  Administration  thinks  they  should 
have. 

Because  more  than  half  of  the  father's 
earnings  woiild  be  disregarded,  he  might,  if 
he  had  a  large  family,  be  earning  more  than 
$8,000  and  still  get  some  federal  aid. 

"Anyone  earning  that  much,"  the  con- 
gressman said,  "is  likely  to  be  a  man  with 
some  skill,  some  incentive.  Yet  we  would  be 
saying  to  him,  'You're  In  poverty.  We've  got 
to  help  you.' 

"It  would  be  saying  to  him.  In  front  of  his 
family:  'You're  not  able  to  support  your 
children'." 

The  efTects  on  family  pride,  and  discipline, 
and  on  the  children's  future  motivations,  are 
some  of  the  things  that  trouble  Rep.  Lan- 
drum  about  the  bill. 

The  Administration  calls  this  section  of 
the  bill  aid  to  the  "working  poor." 

"Well.  I  Icnow  a  whole  lot  of  people  who 
would  designate  themselves  as  working 
poor,"  he  said. 

To  pay  for  these  benefits,  either  the  sur- 
tax would  have  to  be  relmposed  or  some 
other  special  tax  enacted,  he  asserted,  adding 
that  the  surtax  rate  might  have  to  be  higher 
than  the  10%  In  eiTect  last  year. 

The  Georgian  believes  that  an  income 
guaranteed,  once  established,  would  tend  to 
keep  growing. 

"Once  people  got  a  taste  of  somethlng-for- 
nothlng,  they  don't  want  to  give  it  up." 

Even  If  It  became  apparent  that  the  pro- 
gram was  a  mistake,  that  it  didn't  really 
solve  people's  problems,  that  it  was  to  costly, 
the  odds  would  be  all  against  repeal,  he  said. 

"What  we  would  see  is  candidates  running 
for  Congress,  saying:  'Your  allotment  is  too 
small.  Send  me  up  there  and  I'll  increase  it.'  " 

The  bUl  would  provide  a  basic  guarantee 
to  all  families  with  children.  For  a  family 
of  four,  the  guarantee  would  be  $1,600  a  year. 
Those  who  earn  money  for  themselves  would 
still  get  aid,  up  to  certain  limits. 

Rep.  Landrum  believes  there  would  be  con- 
tinued pressure  to  raise  the  guarantee,  and 
every  time  it  rose  $100  a  year  the  tax  bur- 
den would  jvunp  more  than  $500  million. 

The  bill  would  require  the  beads  of  "work- 
ing poor"  families  to  register  with  the  pub- 
lic employment  service  and  accept  better- 
paying  Jobs  if  any  could  be  found.  The  re- 
sult of  this,  he  believes,  would  be  to  swamp 
the  employment  services  with  a  Job  place- 
ment task  they  couldn't  handle. 

He  does  not  believe  that  the  Job  training 
and  work  requlrementa.  which  the  bill  would 
impose  on  some  of  the  mothers  who  head 
welfare  families  are  realistic,  either — not 
when  you  consider  that  "bleeding-heart  so- 
cial workers"  would  be  the  enforcers. 

The  congressman  feels  that  it  is  far  dllTer- 
ent  for  an  employer  to  guarantee  pay  to  em- 
ployees than  It  Is  for  government  to  guar- 
antee payments  out  of  public  funds. 

"The  whole  Idea  of  government  helping 
ftill-tlme  workers  Jiist  doesn't  make 


EXTENSIONS  OF    lEMARKS 

,  .  .  We  want  tb  help  the  Ies$  fortimate,  and 
this  bill  tries  to  do  something  of  that  na- 
ture. But  we  can't  do  all  the  things  that  are 
necessary  to  run  the  country  properly  and 
still  guarantee  Incomes  to  Everybody." 

Conunentlng  on  the  fact  titat  public  opin- 
ion polls  show  that  most  persons  oppose 
the  idea  of  a  guaranteed  Income — yet  favor 
the  Administration's  bill—  Rep.  Lnadrum 
said: 

"Very  few  persons  really  v  Dderstand  what 
a  guaranteed  Income  is  or  ihat  it  Involves. 
Neither  do  they  know  whati  is  in  this  bill. 
It's  Just  too  complex  for  the  ordinary  person. 

"They  do  realize  that  what  we  have  now 
is  not  satisfactory  and  the^  are  anxioiis  to 
try  something  new.  .  .  .  But  if  they  under- 
stood this  bill,  they  would  (f>po6e  it." 

He  said  the  average  per8<*i  could  help  if 
he  would  "let  his  Member  o|  Congress  know 
that  he'd  like  reform,  but  pot  based  on 
guaranteed  income." 

The  present  bill,  stripped  bf  the  provision 
for  aiding  the  "working  poorT"  could  serve  as 
a  "vehicle  upon  which  we  could  Improve  our 
present  structure,"  he  said 

In  summary,  he  conclud^l.  "the  present 
bill,  despite  the  so-called  iricentives  oifered 
by  the  Administration,  will  niake  people  more 
dependent." 

"The  priorities  in  this  bUljare:  Cash,  first; 
food,  second:  and  work,  thi 

"I  would  like  to  see  a  reversal  In  priorltlee 
Work,  first;  food,  second;  attd  cash,  last." 


April 
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SELECTIONS  FROM  THE  ENVIRON- 
MENTAL  HANDBOOK:    IV 


THE 


HON.  GEORGE  E.  BlOWN,  JR. 

or   CALIFOaNli 

IN  THE  HOUSE  OP  REPRESENT ATTVES 

Thursday,  April  |,  1970 

Mr.  BROWN  of  Calrfonila.  Mr.  Speak- 
er, the  following  two  artidles  are  part  of 
the  valuable  Introduction  to  ecological 
issues  contained  in  "The  tlnvironmental 
Handbook,"  edited  by  Q  irrett  De  Bell 
and  published  by  Bantam  ]  looks : 

THx  SST 
(Brenn  Stillej ) 

The  supersonic  transport  (SST)  summa- 
rizes, in  one  project,  our  so<  lety's  demented 
priorities.  It  is  a  virtual  catali  ig  of  the  reasons 
why  the  United  States  is  aU|ng  In  the  midst 
of  its  affluence — natlonalistid  vanity,  pander- 
ing to  corporate  profit,  the  worship  of  tech- 
nology, and  the  deterloratkig  human  en- 
vironment. I 

It  Is  scarcely  possible  to  maike  out  a  case  for 
building  the  SST  on  the  gro«nds  that  it  will 
make  life  better.  At  best.  It  will  result  In  a 
meager  saving  of  time  for  an  Inflnistesimal 
percentage  of  the  world's  population  at  a 
huge  financial,  physiological,  and  psycho- 
logical cost  to  the  rest. 

Flying  at  1800  m.p.h.  instead  of  the  600 
m.p.h.  of  present  Jetliners,  he  SST  should, 
in  theory,  be  able  to  transpo  :t  Its  passengers 
l>etween  a  traffic  Jam  In  New  York  and  a 
traffic  Jam  In  London  In  otie-thlrd  of  the 
time  now  required.  Taking  ttito  account  de- 
lays on  highways  en  route  tt>  and  from  air- 
ports, waiting  at  the  airport,,  and  the  plane's 
wait  to  take  off  and  land,  tike  actual  saving 
in  time  will  be  considerably  less.  It  Is  esti- 
mated tha':  the  total  door-to«door  travel  time 
on  a  transatlantic  flight  wduld  be  al>out  8 
hours  as  op{x>sed  to  11  hours  by  conventional 
Jet,  a  mere  27  percent  reduction.  Who  needs 
It?  Why  this  insane  passion  for  speed  at  any 
cost?  Is  life  that  short?  Ntot  so  long  ago, 
transatlantic  travelers  spent  5  days  maWg 
the  voyage  by  ship;  strangel|r  enough,  many 
enjoyed  it. 


Other  arguments  for  the  SS' :  are  all  eco- 
nomic or  poUtical.  It  Is  clalm|Bd  that  sales 
of  the  SSTs  to  foreign  airllnts  would  Im- 
prove the  country's  balance  of  liayments.  But 
if  the  passengers  are  mostly  ASierlcan  busi- 
nessmen and  tourists,  the  fare^  paid  to  the 
foreign  airlines  and  the  monev  they  spend 
overseas  might  well  equal  or  exceed  the  cost 
of  the  plane.  Another  argument  claims  that 
the  manufacturer  of  500  to  ItOO  American 
SSTs — and  there  is  no  assurance  that  any- 
thing remotely  approaching  ihat  number 
would  ever  be  ordered — woulo  create  80,- 
000  Jobs.  Many,  however,  woiad  simply  be 
transfers  from  Jobs  on  other  [types  of  air- 
planes. Moreover,  the  great  need  is  for  Jobs 
for  less  skilled  workers,  not  the  pighly  skilled 
groups  who  would  build  SSTs.    [ 

Other  countries  are  building  SSTs:  The 
French  and  British  Concorde,  tike  Russia  Tu- 
144.  Our  "prestige"  supposedly  will  suffer  If 
we  don't  build  an  SST  as  w^U.  But  what 
pride  can  we  take  in  the  degradation  of  our 
own  environment?  What  if  the  United  States 
is  Tiot  first  among  nations  producing  SSTs? 
Italians,  Norwegians,  New  Zealanders,  and 
many  others  manage  to  live  o^t  their  lives 
knowing  that  their  countries  are  not  always 
going  to  be  first  in  everything.  Why  can't 
we?  I 

In  a  sense.  It  is  pointless  to  try  to  refute 
the  official  case  for  the  SSTJ  Aside  from 
nationalism,  the  real  reason  that  the  SST 
is  being  built  is  the  reason  that  moat  things 
are  done  in  America — profit!  Boeing  (to 
whom  the  government  awarded  the  SST  de- 
velopment contract)  and  its  $ubcon tractor 
stand  to  make  a  mint.  It  is  difficult  to  scy 
how  much  will  eventually  be  ppent  on  the 
SST,  since  initial  cost  estimates  for  such 
projects  are  notoriously  prone  jto  be  revised 
upwards.  It  wUl  certainly  bej  at  least  $1 
billion;  the  Federal  Aviation  Agency  itself, 
spoi.sor  of  the  project,  estimates  about  $2.5 
billion;  other  estimates  range  as  high  as 
$3.6  billion.  The  taxpayers  will  foot  most  of 
the  bill,  as  they  have  so  far.  In  October,  1969, 
President  Nixon  requested  fibm  Congress 
$662  million  to  support  the  program  in  the 
next  five  year  period.  Donald  F.  Anthrop, 
writing  in  the  Bulletin  of  Atorfic  Scientiata, 
May,  1969,  put  the  Issue  bluntly:  "The  whole 
SST  program  is  an  economic  boondoggle,  the 
prime  beneficiary  of  which  la  the  aircraft 
manufacturing  industry." 

Ironically,  the  SST  may  well  turn  out  to 
be  a  financial  failure.  At  least  300  Boeing 
SSTs  must  be  sold  (at  $40  ml^lon  each)  if 
the  undertaking  Is  to  be  an  economic  suc- 
cess. So  far,  airlines  have  placed  tentative 
orders  for  123,  with  no  addltlofis  in  the  last 
two  years.  The  Institute  for  Defense  Analy- 
BlB,  In  a  palnstaldng  two-volunte  study,  con- 
cluded that  If  supersonic  travel  is  to  be  re- 
stricted to  overwater  flight,  oidy  120  to  200 
planes  would  be  sold. 

The  amount  that  the  government  Is  asked 
to  spend  on  the  SST  is,  of  course,  insignifi- 
cant compared  with  the  billions  which  the 
people's  representatives  dole  Out  each  year 
to  the  "defense"  Industries.  But  it  seems 
inconceivable  that,  at  a  time  when  many 
are  calling  for  vast  increases  in  spending  for 
environmental  Improvement,  we  should  with 
the  other  hand  subsidize  a  project  which  will 
cause  further  damage  to  the  environment. 

Supersonic  transport  filghts  will  produce 
shock  waves,  called  sonic  boom^,  in  a  roughly 
60-mlle-wlde  area  below  the  plane's  filght 
path  during  the  entire  time  it  1«  fiylng  above 
the  speed  of  sound.  During  a  2S00-mlle  trip, 
of  which  about  2000  miles  wotild  be  super- 
sonic, the  area  struck  by  tha  sonic  boom 
would  be  60  miles  times  2000  tftllc^,  or  100,- 
000  square  miles,  equal  to  about  10  times  the 
area  of  Massachusetts.  i 

There  Is  extensive  evidence  {of  the  dam- 
age which  sonic  booms  can  catue.  The  VS. 
government  has  conducted  sevleral  series  of 
teats  of  the  effects  of  aonlc  booi^  over  cities. 
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In  St.  Louis,  In  1961  and  1962.  150  supersonic 
flights  resulted  In  5000  complaints.  1,624 
damage  claims,  and  $58,648  In  damage  pay- 
ments. A  more  extensive  test  series  over  Ok« 
lahoma  City  In  1964.  Involving  1,254  flights, 
caused  15,000  complaints,  4,901  damage 
claims,  and  over  $100,000  in  damages  award- 
ed so  far — many  claims  are  still  pending. 
This,  despite  a  massive  pro-SST  publicity 
campaign  and  the  fact  that  Oklahoma  City's 
economy  la  largely  dependent  on  aviation. 
Only  49  flights  over  Chicago  in  1965  pro- 
duced 6,116  complaints,  2,964  damage  claims, 
and  $114,763  paid  for  damages. 

SST  booms  were  found  to  crack  and  shatter 
glass  windows,  to  crack  plaster,  masonry, 
tiles,  building  foundations,  and  fragile  an- 
tiques and  art  objects.  They  shook  shelves, 
catislng  dishes  and  other  objects  to  fall  and 
break.  They  have  also  triggered  rock  slides. 
In  1966  a  boom  from  an  Air  Force  plane 
caused  80,000  tons  of  rock  to  fall  on  ancient 
ellff-dwelllnga  in  the  Canyon  de  Chelly  Na- 
tional Monument  In  Arizona,  causing  irrep- 
arable damage.  A  similar  incident  occurred 
In  1968  when  a  sonic  boom  loosened  66,000 
tons  of  rock  in  Mesa  Verde  National  Park. 

Psychological  and  physiological  damage  Is 
harder  to  estimate.  At  best,  sonic  booms  are 
mnnoylng;  27  percent  of  the  people  polled  in 
Oklahoma  City  said  that  they  could  "never 
learn  to  live  with  the  boom."  Sonic  booms 
•re  loud,  sounding  like  an  exploeion  or  a 
titanic  door  slamming,  and  they  occur  with- 
out warning.  They  excite  in  bimian  beings  the 
typical  "startle  reaction,"  and  prolonged  ex- 
posure to  them  can  result  in  harmful  cardio- 
vascular, glandular,  and  respiratory  effects. 
Light  sleepers  would  be  continually  awak- 
ened by  them.  A  woman  in  England  has  been 
awarded  damages  for  permanent  loss  of  hear- 
ing from  sonic  booms.  The  high  noise  level 
of  modem  life,  often  called  "sound  pollu- 
tion," la  now  recognized  as  a  major  envi- 
ronmental problem.  The  SST  would  make  It 
Infinitely  worse. 

The  adverse  effects  of  the  booms  are  so 
clear  that  it  would  seem  Inconceivable  that 
BSTa  could  be  flown  over  cities.  But  there 
are  no  guarantees  that  they  would  not  tie 
flown  over  land,  and  economic  consideratlona 
make  It  likely  that  the  pressure  to  allow 
8ST  routes  over  sparsely  populated  land 
areas  will  be  tremendous.  What  this  means 
la  that  all  those  who  have  escaped  to  the 
country  to  find  peace  will  have  their  tran- 
quility shattered  by  teeth -rattling  sonic 
booms,  and  there  will  be  hardly  a  place  left 
on  earth  free  from  the  less  desirable  aspects 
of  modem  civilization.  Even  In  the  tmllkely 
event  that  SSTs  are  restricted  to  overwater 
fUghts.  people  on  boats  would  be  affected.  Are 
flshermen  and  mariners  second-class  citi- 
zens? Should  they  have  to  endure  what  city 
dwellers  can't  tolerate? 

The  SST  will  pour  out  vast  amounts  of 
carbon  dioxide  and  water  vapor  into  the  at- 
mosphere above  the  level  of  effecUve  wind 
circulation.  As  with  many  environmental 
questions,  the  possible  effects  of  this  are  not 
yet  certain,  but  they  may  Include  a  blanket- 
ing effect  which  will  alter  the  cUmate. 

There  Is  no  need  for  the  SST.  The  new 
"Jumbo"  Jets  such  as  the  Boeing  747,  can 
carry  more  passengers  (more  than  400  va. 
280)  over  a  longer  range  (6300  miles  tw. 
4000  miles)  at  fares  lower  than  those  at 
present  (while  SST  fares  are  expected  to  be 
16  to  20  percent  higher) .  At  subsonic  speeds, 
they  will  produce  no  sonic  booms.  The  prob- 
lems of  air  travel  today  Include  overcrowded 
air  lanes,  overburdened  air  traffic  control  sys- 
tems, delays  in  passenger  processing,  and  ex- 
cessive noise  around  airports.  The  SST  would 
solve  none  of  these,  and  make  most  of  them 
worse. 

By  renouncing  the  tntenUon  of  building 
an  SST,  the  United  States  could  make  It 
clear  to  the  world  that  we  value  the  wishes 
of  a   few  Jet-setters   and  our  corporations 


EXTENSIONS  OF  REMARKS 

less  than  the  need  of  everyone  for  a  qtilet 
and  peaceful  environment.  Will  we  do  It? 

Thz  Highwat  a»id  thz  Cttt 

(By  Lewis  MumXord) 

r*OU  THE  HICaWAT  AND  TH«  CTTT 

When  the  American  people,  through  their 
Congress,  voted  a  little  while  ago  (1957)  for 
a  twenty-slx-bilUon-dollar  highway  program, 
the  most  charitable  thing  to  assume  about 
this  action  is  that  they  hadn't  the  faintest 
notion  of  what  they  were  doing.  Within  the 
next  flfteen  years  they  will  doubtless  flnd 
out;  but  by  that  time  it  will  be  too  late  to 
correct  all  the  damage  to  o\ir  cities  and  our 
countryside,  not  least  to  the  efficient  organi- 
zation of  industry  and  transportation,  that 
this  ill-conceived  and  preposterously  unbal- 
anced program  will  have  wrought. 

Yet  if  someone  had  foretold  these  conse- 
quences before  this  vast  siun  of  money  was 
pushed  through  Congress,  under  the  spe- 
cious. Indeed  flagrantly  dishonest,  guise  of  a 
national  defense  measure.  It  is  doubtful 
whether  our  countrymen  would  have  listened 
long  enough  to  understand;  or  would  even 
have  been  able  to  change  their  minds  If  they 
did  understand.  For  the  current  American 
way  of  life  Is  founded  not  Just  on  motor 
transportation  but  on  the  religion  of  the 
motorcar,  and  the  sacrifices  that  people  are 
prepared  to  make  for  this  religion  stand  out- 
side the  realm  of  rational  criticism.  Perhaps 
the  only  thing  that  could  bring  Americans 
to  their  senses  would  be  a  clear  demonstra- 
tion of  the  fact  that  their  highway  program 
will,  eventually,  wipe  out  the  very  area  of 
freedonx  that  the  private  motorcar  pronUsed 
to  retain  for  them. 

As  long  as  motorcars  were  few  In  number, 
he  who  had  one  was  a  king:  he  could  go 
where  he  pleased  and  halt  where  he  pleased: 
and  this  machine  itself  appeared  as  a  com- 
pensatory device  for  enlarging  an  ego  which 
had  been  shrunken  by  our  very  success  in 
mechanization.  That  sense  of  freedom  and 
power  remains  a  fact  today  only  In  low-den- 
sity areas.  In  the  open  country;  the  popular- 
ity of  this  method  of  escape  has  ruined  the 
promise  It  once  held  forth.  In  using  the  car 
to  flee  from  the  metropolis  the  motorist  finds 
that  he  has  merely  transferred  congestion 
to  the  highway  and  thereby  doubled  it.  When 
he  reaches  his  destination,  in  a  distant  sub- 
urb, he  finds  that  the  country  side  he 
sought  has  disappeared :  beyond  him,  thanks 
to  the  motorway,  lies  only  another  suburb. 
Just  as  dull  as  his  own.  To  have  a  minimmm 
amount  of  communication  and  sociability 
in  this  spread-out  life,  his  wife  becomes  a  taxi 
driver  by  daily  occupation,  and  the  sum  of 
money  it  costs  to  keep  this  whole  system  run- 
ning leaves  him  with  shamefully  overtaxed 
schooU,  inadequate  police,  poorly  staffed 
hospitals,  overcrowded  recreation  areas.  Ill- 
supported  libraries. 

In  short,  the  American  has  sacrificed  his 
life  as  a  whole  to  the  motorcar,  like  someone 
who,  demented  with  passion,  wrecks  his  home 
In  order  to  lavish  his  income  on  a  capricious 
mistress  who  i»t>mlses  deUghts  he  can  only 
occasionally  enjoy. 

For  most  Americans,  progress  means  ac- 
cepting what  is  new  because  it  is  new.  and 
discarding  what  is  old  because  It  is  old. 
This  may  be  good  for  a  rapid  turnover  In 
business,  but  It  is  bad  for  contlnxilty  and 
stability  In  life.  Progress,  in  an  organic  sense, 
should  be  cumulative,  and  though  a  certain 
amount  of  rubbish-clearing  Is  always  neces- 
sary, we  lose  part  of  the  gain  offered  by  a 
new  invention  if  we  autoniatlcally  discard 
all  the  still  valuable  Inventions  that  nre- 
ceded  It. 

In  transportation,  unfortunately,  the  old- 
fashioned  linear  notion  of  progress  prevails. 
Now  that  motorcars  are  becoming  universal, 
many  people  take  for  granted  that  pedestrian 
movement  will  disappear  and  that  the  rail- 


11267, 

road  system  will  In  time  be  abandoned:  In  ' 
fact,  many  of  the  proponents  of  highway 
building  talk  as  U  that  day  were  already  here, 
or  If  not,  they  have  every  intention  of  mak- 
ing it  dawn  qtiickly.  The  result  is  that  we 
have  actually  crippled  the  motorcar,  by  plac- 
ing on  this  single  means  of  transportation 
the  burden  for  every  kind  of  travel.  Neither 
our  cars  nor  our  highways  can  take  such  a 
load.  This  overooncentration.  moreover,  is 
rapidly  destroying  our  cities,  without  leav- 
ing anything  half  as  good  in  their  place. 

What's  transportation  for?  This  is  a  ques- 
tion that  highway  engineers  apparently 
never  ask  themselves:  probably  because  they 
take  for  granted  the  belief  that  transporta- 
tion exists  for  the  purpose  of  providing  suit- 
able outlets  for  the  motorcar  industry.  To 
increase  the  number  of  cars,  to  enable  motor- 
ists to  go  longer  distances,  to  more  places, 
at  higher  speeds,  has  become  an  end  In  it- 
self. Does  this  overemployment  of  the  motor- 
car not  consume  ever  larger  quantities  of 
gas,  oil,  concrete,  rubber,  and  steel,  and  so 
provide  the  very  groundwork  for  an  ex- 
panding economy?  Certainly,  but  none  of 
these  make  up  the  essential  purpose  of  trans- 
portation. The  purpose  of  transportation  Is 
to  bring  people  or  goods  to  places  where  they 
are  needed,  and  to  concentrate  the  greatest 
variety  of  goods  and  people  within  a  limited 
area.  In  order  to  widen  the  possibility  of 
choice  without  twairing  jt  necessary  to  travel. 
A  good  transportation  system  minimizes  un- 
necessary transportation;  and  In  any  event. 
It  offers  a  change  of  speed  and  mode  to  fit  a 
diversity  of  human  purposes. 

Diffusion  and  concentration  are  the  two 
poles  of  transportation:  the  first  demands  a 
closely  articulated  network  of  roads — rang- 
ing from  a  footpath  to  a  six-lane  expressway 
and  a  transcontinental  railroad  system.  The 
second  demands  a  city.  Ova  major  highway 
systems  are  conceived,  in  the  interests  of 
speed,  as  linear  organizations,  that  is  to  say 
as  arteries.  That  conception  would  be  a  sound 
one,  provided  the  major  arteries  were  not 
overdeveloped  to  the  exclusion  of  all  the 
minor  elements  of  transportation.  High- 
way planners  ha^e  yet  to  realize  that  these 
arteries  must  not  be  thrust  into  the  delicate 
tissue  of  ovu-  cities;  the  blood  they  circulate 
must  rather  enter  through  an  elaborate  net- 
work of  minor  blood  vessels  and  capillaries. 
As  early  as  1929  Benton  MacKaye  worked  out 
the  rationale  of  sound  highway  development, 
in  his  conception  of  the  Tbwnless  Highway; 
and  this  had  as  its  corollary  the  Hlj^wayless 
Town.  In  the  quarter  century  since,  all  the 
elements  of  BiacKaye's  conception  have  been 
carried  out,  except  the  last — certainly  not 
the  least. 

In  many  ways,  our  highways  are  not 
merely  masterpieces  of  engineering,  but  con- 
summate works  of  art:  a  few  of  them,  like 
the  Taconlc  State  Parkway  in  New  York, 
stand  on  a  par  with  our  highest  creations  in 
other  fields.  Not  every  highway,  it  Is  true, 
runs  through  country  that  offer  such  superb 
opportunities  to  an  Imaginative  highway 
builder  as  this  does;  but  then  not  every  engi- 
neer rises  to  his  opportunities  as  the  planners 
of  this  highway  did.  routing  the  well-sepa- 
rated roads  along  the  rldgeways.  following  the 
contoiu^,  and  thus,  by  this  single  stratagem, 
both  avoiding  towns  and  villages  and  opening 
up  great  views  across  country,  enhanced  by  a 
lavish  planting  of  flowering  bushes  along 
the  borders.  If  this  standard  of  comeliness 
and  beauty  were  kept  generally  In  view,  high- 
way engineers  would  not  so  often  lapse  Into 
the  brutal  assaults  against  the  landscape 
and  against  urban  order  that  they  actually 
give  way  to  when  they  aim  solely  at  speed 
and  volume  of  traffic,  and  bulldoze  and  blast 
their  way  across  country  to  shorten  their 
route  by  a  few  miles  without  Trmving  the  to- 
tal Journey  any  less  depressing. 

Perhaps  our  age  will  be  known  to  the  fu- 
ture hlstatlan  as  the  age  of  the  bulldoaer 


11268 

and  the  exterminator;  and  In  many  parts  of 
the  country  the  building  of  a  highway  has 
about  the  same  result  upon  vegetation  and 
human  structure  as  the  passage  of  a  tornado 
or  the  blast  of  an  atom  bomb.  Nowhere  is 
this  bulldozing  habit  of  mind  so  disastrous 
as  In  the  approach  to  the  city.  Since  the  en> 
glneer  regards  his  own  work  as  more  impor- 
tant than  the  other  human  functions  l|t 
serves,  he  does  not  hesitate  to  lay  waste  tM 
woods,  streams,  parks,  and  human  nelghboiff^ 
hoods  in  order  to  carry  his  roads  straight  to 
their  supposed  destination. 

The  fatal  mistake  we  have  been  making  is 
to  sacrifice  every  other  form  of  transporta- 
tion to  the  private  motorcar — and  to  offer,  as 
the  only  long-distance  alternative,  the  air- 
plane. But  the  fact  is  that  each  type  of 
traiLsportation  has  Its  special  use;  and  a  good 
transportation  policy  must  seek  to  improve 
each  type  and  make  the  most  of  it.  This  can- 
not be  achieved  by  aiming  at  high  speed  or 
continuous  flow  alone.  If  you  wish  casual 
opportunities  for  meeting  your  neighbors, 
and  for  profiting  by  chance  contacts  with 
acquaintances  and  colleagues,  a  stroll  at  two 
miles  an  hour  in  a  concentrated  area,  free 
from  needless  vehicles,  wlU  alone  meet  your 
need.  But  If  you  wish  to  rush  a  surgeon  to  a 
patient  a  thousand  miles  away,  the  fastest 
motorway  is  too  slow.  And  again,  if  you  wish 
to  be  sure  to  keep  a  lecture  engagement  in 
winter,  railroad  transportation  offers  surer 
speed  and  better  insurance  against  being 
held  up  than  the  airplane.  There  Is  no  one 
ideal  mode  of  speed:  human  purpose  should 
govern  the  choice  of  the  means  of  transpor- 
tation. That  Is  why  we  need  a  better  trans- 
portation system,  not  Just  more  highways. 
The  projectors  of  our  national  highway  pro- 
gram plainly  had  little  Interest  in  transpor- 
tation. In  their  fanatical  zeal  to  expand  our 
highways,  the  very  allocation  of  funds  indi- 
cates that  they  are  ready  to  liquidate  all 
other  forms  of  land  and  water  transporta- 
tion. The  result  is  a  crudely  over-simplified 
and  inefflclent  method  of  mono-transporta- 
tion: a  regression  from  the  complex  many- 
sided  transportation  system  we  once  boasted. 
In  order  to  overcome  the  fatal  stagnation 
of  traffic  in  and  around  our  cities,  our  high- 
way engineers  have  come  up  with  a  remedy 
that  actually  expands  the  evil  it  is  meant  to 
overcome.  They  create  new  expressways  to 
serve  cities  that  are  already  overcrowded 
within,  thus  tempting  people  who  bad  been 
using  public  transportation  to  reach  the  ur- 
ban centers  to  use  these  new  private  facil- 
ities. Almost  before  the  first  day's  tolls  on 
these  expressways  have  been  counted,  the 
new  roads  themselves  are  overcrowded.  So  a 
clamor  arises  to  create  other  similar  arteries 
and  to  provide  more  parking  garages  in  the 
center  of  our  metropolises;  and  the  generous 
provision  of  these  facilitlee  expands  the  cycle 
of  congestion,  without  any  promise  of  relief 
until  that  terminal  point  when  all  the  busi- 
ness and  industry  that  originally  gave  rise  to 
the  congestion  move  out  of  the  city,  to  escape 
strangulation,  leaving  a  waste  of  expressways 
and  garages  behind  them.  This  Is  pyramid 
building  with  a  vengeance:  a  tomb  of  con- 
crete roads  and  ramps  covering  the  dead 
corpse  of  a  city. 

But  before  our  cities  reach  this  terminal 
point,  they  will  suffer,  as  tAey  do  now,  from 
a  continued  eroelon  of  their  social  facilities: 
an  eroelon  that  might  have  been  avoided  if 
engineers  had  understood  BlacKaye's  point 
that  a  motorway,  properly  planned,  is  an- 
other form  of  railroad  for  private  use.  Un- 
fortunately, highway  engineers.  If  one  Is  to 
judge  by  their  usual  perfmnance,  lack  both 
historic  insight  and  social  memory:  accord- 
ingly, they  have  been  repeating,  with  the  au- 
dacity of  confident  ignorance,  all  the  mis- 
takes  in  urbiui  planning  committed  by  their 
predecessors  who  designed  our  rallroada.  The 
wide  swaths  of  land  devoted  to  cloverleaves, 
and  even  more  codipUcated  multi-level  inter- 
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changes,  to  expressways,  parking  lots,  and 
parking  garages,  in  the  very  heart  of  the  city, 
butcher  up  precious  urban  space  In  exactly 
the  same  way  that  freight  yards  and  mar- 
shalling yards  did  when  the:rallroads  dumped 
their  passengers  and  frelgQt  inside  the  city. 
These  new  arteries  choke!  off  the  natural 
routes  of  circulation  and  limit  the  use  of 
abutting  properties,  while  at  the  points 
where  they  disgorge  their  ^raffle  they  create 
Inevitable  clots  of  congestion,  which  effec- 
tively cancel  out  such  speeld  as  they  achieve 
In  approaching  these  bottlenecks. 

Today  the  highway  engiteers  have  no  ex- 
cuse for  invading  the  city  with  their  regional 
and  transcontinental  truhk  systems:  the 
change  from  the  major  artery  to  the  local 
artery  can  now  be  achlevad  without  break- 
ing the  bulk  of  goods  or  p-eplacing  the  ve- 
hicle: that  is  precisely  thei  advantage  of  the 
motorcar.  Arterial  roads,  Ideally  speaking, 
should  engirdle  the  metropolitan  area  and 
define  where  its  greenbelt  lieglns;  and  since 
American  cities  are  still  %oo  impoverished 
and  too  improvident  to  acquire  greenbelts, 
they  should  be  planned  tc  go  through  the 
zone  where  relatively  hlgti-denslty  building 
gives  way  to  low-density  building.  On  this 
perimeter,  through  trafBc  will  bypass  the  city, 
while  cars  that  are  headed  for  the  center 
will  drop  off  at  the  point  closest  to  their 
destination.  j 

Since  I  dont  know  a  clt^  whose  highways 
have  been  planned  on  this  basis,  let  me  give 
as  an  exact  parallel  the  new  semicircular 
railroad  line,  with  its  suburban  stations,  that 
bypasses  Amsterdam.  That  is  good  railrocul 
planning,  and  it  would  be  good  highway 
planning,  too,  as  the  Dutcb  architect  H.  Th. 
Wijdeveld  long  ago  pointed  out.  It  is  on  rela- 
tively cheap  land,  on  the  edge  of  the  city, 
that  we  should  be  building  parking  areas 
and  garages;  with  free  parking  privileges  to 
tempt  the  commuter  to  leave  his  car  and 
finish  his  dally  Journey  oa  the  public  trans- 
portation system.  The  pilblic  officials  who 
have  been  planning  our  highway  system  on 
Just  the  opposite  principle  are  likewise  plan- 
ning to  make  the  central  areas  of  our  cities 
unworkable  and  uninhabitable.  Route  128  in 
Boston  might  seem  a  belated  effort  to  pro- 
vide such  a  circular  feeder  highway;  but  ac- 
tually it  is  a  classic  example  of  how  the  spe- 
cialized highway  englneei',  with  his  own 
concerns  solely  In  mind,  kcan  defeat  sound 
urban  design.  I 

Now  it  happens  that  tihe  theory  of  the 
insulated,  high-speed  motorway,  detached 
from  local  street  and  road  systems,  immune 
to  the  clutter  of  roadside  "developments," 
was  first  worked  out,  not  by  highway  engi- 
neers, but  by  Benton  MacKaye,  the  regional 
planner  who  conceived  the  Appalachian 
Trail.  He  not  merely  put  together  its  essen- 
tial features,  but  Identified  Its  principal 
characteristics:  the  fact  that  to  achieve 
speed  it  must  bypass  tow<Ls.  He  called  It  In 
fact  the  Townless  Highway.  (See  The  New 
Republic,  March  30,  1930.1  liong  before  the 
highway  engineers  came  t&rough  with  Route 
128,  MacKaye  pointed  out  the  necessity  for 
a  motor  bypass  around  the  ring  of  suburbs 
that  encircle  Boston,  in  older  to  make  every 
part  of  the  metropolitan  area  accessible,  and 
yet  to  provide  a  swift  bypass  route  for 
through  traffic.  , 

MacKaye,  not  being  a  (iie-eyed  specialist, 
visualized  this  circuit  Inl  all  Its  potential 
dimensions  and  developments:  he  conceived 
accordingly  a  metropolit«n  recreation  belt 
with  a  northbound  motot  road  forming  an 
arc  on  the  Inner  flank  amd  a  southbound 
road  on  the  outer  flank — the  two  roads  sepa- 
rated by  a  wide  band  of  usable  parkland, 
with  footpaths  and  bicycle  paths  for  recrea- 
tion. In  reducing  MacKaye's  conception  to 
Route  128,  without  the  greenbelt  and  with- 
out public  control  of  the  areas  adjacent  to 
the  highway,  the  "experts*  reduced  the  mul- 
tlpurpoee  Bay   Circuit  to,  the  typical  "suc- 
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cessful"  expressway :  so  succe^ul  In  attracts 
Ing  Industry  and  business  frotn  the  center  of 
the  city  that  it  already  ceases  o  perform  even 
Its  own  limited  functions  of  1  ast  transporta- 
tion, except  during  hours  of  the  day  when 
ordinary  highways  would  serve  almost  as 
well.  This,  In  contrast  to  Ma^Eaye's  scheme, 
Is  a  classic  example  of  how  foot  to  do  it. 

Just  as  highway  engineers  know  too  little 
about  city  planning  to  correct  the  mistakes 
made  in  introducing  the  early  railroad  sys- 
tems into  our  cities,  so,  too,  ihey  have  curi- 
ously forgotten  our  experience  with  the  ele- 
vated railroad — and  unfortunately  most  mu- 
nicipal authorities  have  been  equally  forget- 
ful. In  the  middle  of  the  nineteenth  century 
the  elevated  seemed  the  mosti  facile  and  up- 
to-date  method  of  introducing  a  new  kind  of 
rapid  transportation  system Jlnto  the  city; 
and  in  America,  New  York  led  the  way  in 
creating  four  such  lines  on  iManbattan  Is- 
land alone.  The  noise  of  the ,  trains  and  the 
overshadowing  of  the  structilre  lowered  the 
value  of  the  abutting  properties  even  for 
commercial  purposes;  and  the  supporting 
columns  constituted  a  dangerous  obstacle 
to  surface  transportation.  Sa  unsatisfactory 
was  elevated  transportation '  even  In  cities 
like  Berlin,  where  the  structures  were,  in 
contrast  to  New  York,  Philadelphia,  and  Chi- 
cago, rather  handsome  works  of  engineering, 
that  by  popular  consent  siibway  building 
replaced  elevated  railroad  building  in  all  big 
cities,  even  though  no  one  coiild  pretend  that 
riding  In  a  tunnel  was  nearly  as  pleasant  to 
the  rider  as  was  travel  In  the  open  air.  The 
destruction  of  the  old  elevated  railroads 
In  New  York  was,  IronlcalUr.  hailed  as  a 
triumph  of  progress  precisely  fat  the  moment 
that  a  new  series  of  elevated  highways  was 
being  built,  to  repeat  on  a  more  colossal 
scale  the  same  errors.  | 

lilke  the  railroad,  again,  tt^  motorway  has 
repeatedly  taken  possession  of  the  moet  vaUi- 
able  recreation  space  the  cltjr  possesses,  not 
merely  by  thieving  land  once  dedicated  to 
park  uses,  but  by  cutting  ot  easy  access  to 
the  waterfront  parks,  and  lowering  their 
value  for  refreshment  and  i|epose  by  Intro- 
ducing the  roar  of  traffic  an|d  the  bad  odor 
of  exhausts,  though  both  neise  and  carbon 
monoxide  aire  inimical  to  health.  Witness  the 
shocking  spoilage  of  the  Chafles  River  basin 
parks  In  Boston,  the  arterial  blocking  off  of 
the  Lake  Front  In  Chicago  ( after  the  removal 
of  the  original  usurpers,  the  railroads),  the 
barbarous  sacrifice  of  large  areas  of  Pair- 
mount  Park  in  Philadelphia,  the  partial  de- 
facement of  the  San  Francisco  waterfront, 
even  In  Paris  the  ruin  of  the  Left  Bank  of 
the  Seine. 

One  may  match  all  these  sojclal  crimes  with 
a  hundred  other  examples  of  barefaced  high- 
way robbery  In  every  other  metropolitan  area. 
Even  when  the  people  who  submit  to  the  an- 
nexations and  spoliations  are  dimly  aware 
of  what  they  are  losing,  they  submit  without 
more  than  a  murmur  of  protest.  What  they 
do  not  understand  is  that  tliey  are  trading 
a  permanent  good  for  a  very  temporary  ad- 
vantage, since  until  we  subordinate  high- 
way expansion  to  the  more  permanent  re- 
quirements of  regional  planning,  the  flood 
of  motor  traffic  will  clog  new  channels.  What 
they  further  fall  to  realize  is  that  the  vast 
stuns  of  money  that  go  Into  Inch  enterprises 
drain  necessary  public  monies  from  other 
functions  of  the  city,  and  make  It  socially  If 
not  financially  bankrupt.       j 

Neither  the  highway  engineer  nor  the 
urban  planner  can,  beyond  h  certain  point, 
plan  his  facilities  to  accommodate  an  ex- 
panding population.  On  the  over-all  problem 
of  population  pressure,  regional  and  national 
policies  must  be  developed  for  throwing 
open,  within  our  country,  new  regions  of 
settlement,  if  this  pressure,  which  appeared 
so  suddenly,  does  not  in  fatt  abate  just  aa 
unexpectedly    and    Just    as    suddenly.    But 
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Uiere  can  be  no  sound  pUmning  anywhere 
until  we  understand  the  necessity  for  erect- 
ing norms,  or  Ideal  limits,  for  density  of  pop- 
ulation. Moet  of  our  congested  metropolises 
need  a   lower  density  of  population,  with 
more  parks  and  open  spaces.  If  they  are  to  be 
attractive  enough  physically  to  reteln  even 
a  portion  of  their  population  for  day-and- 
night  living;  but  moet  of  our  suburban  and 
exurban    communities    must    replan    large 
areas  at  perhaps  double  their  present  den- 
sities In  order  to  have  the  social,  educational, 
recreational,    and    industrial    facilities    they 
need  closer  at  hand.  Both  suburb  and  metrop- 
olis   need   a   regional   form   of   government, 
working  in  private  organizations  as  well  as 
public  forms,  to  reapportion  their  resources 
and  facilities,  so  as  to  benefit  the  whole  area. 
To  say  this  is  to  say  that  both  metropoli- 
tan congestion  and  suburban  scattering  are 
obsolete.    This    means    that    good    planning 
must  work  to  produce  a  radically  new  pat- 
tern for  urban  growth.  On  this  matter,  pub- 
lic policy  m  the  United  States  is  both  con- 
tradictory   and    self-defeating.    Instead    of 
lowering  central  area  densities,  most  urban 
renewal  schemes,  not   least  those  aimed  at 
bousing  the  groups  that  must  be  subsidized, 
either  maintain  old  levels  of  congestion  or 
create  higher  levels  than  existed  in  the  slums 
they  replaced.  But  the  Home  Loan  agencies, 
federal  and  private,  on  the  other  hand,  have 
been  subsidizing   the   wasteful,   ill -planned, 
single-family  house,  on  cheap  land,  ever  re. 
moter  from  the  center  of  our  cities;  a  policy 
that  has  done  as  much  to  promote  the  sub- 
urban drift  as  the  ubiquitous  motorcar. 

In  order  to  cement  these  errors  in  the 
most  solid  way  possible,  our  highway  policy 
maximizes  congestion  at  the  center  and  ex- 
pands the  area  of  subtu-ban  dispersion — 
what  one  might  call  the  metropolitan  "fall- 
out." The  three  public  agencies  concerned 
have  no  official  connections  with  each  other: 
but  the  total  result  of  their  efforts  proves, 
once  again,  that  chaos  does  not  have  to  be 
planned. 

Motorcar  manufacturers  look  forward  con- 
fidently to  the  time  when  every  family  will 
have  two.  If  not  three,  cars.  I  would  not  deny 
them  that  hope,  though  I  remember  that  It 
was  first  voiced  in  1929,  Just  before  the  fatal 
craah  of  our  economic  system,  too  enamored 
of  high  profits  even  to  save  Itself  by  tempo- 
rarily lowering  prices.  But  If  they  don't  want 
the  motorcar  to  paralyze  urban  life,  they 
must  abandon  their  fantastic  commitment  to 
the  indecently  tumescent  organs  they  have 
been  putting  on  the  market.  For  long-dis- 
tance travel,  a  roomy  car.  If  not  artfully  elon- 
gated, of  course  has  many  advantages;  but 
for  town  use,  let  us  Insist  upon  a  car  that 
fits  the  city's  needs;  it  Is  absurd  to  make  over 
the  city  to  fit  the  swollen  imaginations  of 
Detroit.  The  Isetta  and  the  Ooggomobil  have 
already  pointed  the  way;  but  what  we  need 
is  an  even  smaller  vehicle,  powered  by  elec- 
tricity, delivered  by  a  powerful  storage  cell, 
yet  to  be  Invented:  the  exact  opposite  of  our 
insolent  chariots. 

Maneuverability  and  parkabillty  are  the 
prime  urban  virtues  in  cars;  and  the  sim- 
plest way  to  achieve  this  Is  by  designing 
smaller  cars.  These  virtues  are  lacking  in  all 
but  one  of  our  cturent  American  models. 
But  why  should  our  cities  be  destroyed  Just 
so  that  Detroit's  infantile  fantasies  should 
remain  unchallenged  and  imchanged? 

If  we  want  to  make  the  most  of  our  New 
Highway  program,  we  must  keep  most  of 
the  proposed  expressways  in  abeyance  until 
we  have  done  two  other  things.  We  must 
replan  the  inner  city  for  pedestrian  circula- 
tion, and  we  must  rebuild  and  extend  our 
public  forms  of  mass  transportation.  In  our 
entrancement  with  the  motorcar,  we  have 
forgotten  how  much  more  efficient  and  how 
much  more  flexible  the  footwalker  is.  Before 
there  was  any  public  transportation  in  Lon- 
don, something  like  fifty  thotisand  people  an 
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hour  used  to  pass  over  London  Bridge  on 
their  way  to  work:  a  single  artery.  Railroad 
transportation  can  bring  from  forty  to  sixty 
thousand  people  per  hour,  along  a  single 
route,  whereas  our  best  expressways,  using 
far  more  space,  cannot  move  more  than  four 
to  six  thousand  cars;  even  if  the  average 
occupancy  were  more  than  one  and  a  half 
passengers,  as  at  present,  this  is  obviously 
the  most  costly  and  Inefficient  means  of  han- 
dling the  peak  hours  of  traffic.  As  for  the 
pedestrian,  one  could  move  a  hundred  thou- 
sand people,  by  the  existing  streets,  from, 
say  downtown  Boston  to  the  Common,  in 
.something  like  half  an  hour,  and  flnd  plenty 
of  room  for  them  to  stand.  But  how  many 
weary  hours  would  it  take  to  move  them  in 
cars  over  these  same  streets?  And  what  would 
one  do  with  the  cars  after  they  had  reached 
the  Common?  Or  where,  for  that  matter, 
could  one  assemble  these  cars  in  the  first 
place?  For  open  spaces,  long  distances,  and 
low  population  densities,  the  car  is  now  es- 
sential; for  urban  space,  short  distances,  and 
high  densities,  the  pedestrian. 

Every  urban  transportation  plan  should, 
accordingly,  put  the  pedestrian  at  the  center 
of  all  Its  proposals,  if  only  to  facilitate 
wheeled  traffic.  But  to  bring  the  pedestrian 
back  into  the  picture,  one  must  treat  him 
with  the  respect  and  honor  we  now  accord 
only  to  the  automobile:  we  should  provide 
him  with  pleasant  walks.  Insulated  from 
traffic,  to  take  him  to  his  destination,  once 
he  enters  a  business  precinct  or  residential 
quarter.  Every  city  should  heed  the  example 
of  Rotterdam  in  creating  the  Lijnbaan.  or  of 
Coventry  In  creating  its  new  shopping  area. 
It  is  nonsense  to  say  that  this  cannot  be 
done  in  America,  because  no  one  wants  to 
walk. 

Where  walking  is  exciting  and  visuaUy 
stimulating,  whether  it  is  In  a  Detroit  shop- 
ping center  or  along  Fifth  Avenue,  Ameri- 
cans are  perfectly  ready  to  walk.  The  legs  will 
come  into  their  own  again,  as  the  ideal  means 
of  neighborhood  transportation,  once  some 
provision  is  made  for  their  exercise,  as  Piiila- 
delphia  is  now  doing,  both  in  its  Independ- 
ence Hall  area,  and  In  Penn  Center.  But  if 
we  are  to  make  walking  attractive,  we  must 
not  only  provide  trees  and  wide  pavements 
and  benches,  beds  of  flowers  and  outdoor 
cafes,  as  they  do  in  Rotterdam:  we  must 
also  scrap  the  monotonous  uniformities  of 
American  zoning  practice,  which  turns  vast 
areas,  too  spread  out  for  pedestrian  move- 
ment, into  single-district  zones,  for  com- 
merce, industry,  or  residential  purposes.  (And 
as  a  result,  only  the  mixed  zones  are  archi- 
tecturally interesting  today  despite  their 
disorder.) 

Why  should  anyone  have  to  take  a  car 
and  drive  a  couple  of  miles  to  get  a  package 
of  cigarettes  or  a  loaf  of  bread,  as  one  must 
often  do  In  a  suburb?  Why,  on  the  other 
hand,  should  a  growing  minority  of  people 
not  be  able  again  to  walk  to  work,  by  living 
in  the  interior  of  the  city,  or,  for  that  mat- 
ter, be  able  to  walk  home  from  the  theatre 
or  the  concert  hall?  Where  urban  facilities 
are  compact,  walking  still  dellghte  the  Amer- 
ican: does  he  not  travel  many  thousands  of 
miles  Just  to  enjoy  this  privilege  in  the 
historic  urban  cores  of  E^irope?  And  do  not 
people  now  travel  for  miles,  of  an  evening, 
from  the  outskirts  of  Pittsburgh,  Just  for 
the  pleasure  of  a  stroll  in  Mellon  Square? 
Nothing  would  do  more  to  give  life  back  to 
our  blighted  urban  cores  than  to  reinstate 
the  pedestrian,  in  malls  and  pleasances  de- 
signed to  make  circulation  a  delight.  And 
what  an  opportimity  for  architecture! 

While  federal  funds  and  subsidies  pour 
without  stint  into  highway  improvements, 
the  two  most  important  modes  of  transpor- 
tation for  cities — the  railroad  for  long  dis- 
tances and  mass  transportation,  and  the 
subway  for  shorter  Journeys — are  permitted 
to  languish  and  even  to  disappear.  This  is 
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very  much  like  what  has  happened  to  our 
postal  system.  While  the  time  needed  to  de- 
liver a  letter  across  the  continent  has  been 
reduced,  the  time  needed  for  local  delivery 
has  been  mxiltiplied.  What  used  to  take  two 
hours  now  sometimes  takes  two  days.  As  a 
whole  our  postal  system  has  been  degraded 
to  a  level  that  would  have  been  regarded  as 
Intolerable  even  thirty  years  ago.  In  both 
cases,  an  efficient  system  has  been  sacrificed 
to  an  overfav(M«d  new  industry,  motorcars, 
telephones,  airplanes;  whereas,  if  the  integ- 
rity of  the  system  Itself  had  been  respected, 
each  of  these  new  Inventions  could  have 
added  enormously  to  the  efficiency  of  the 
existing  network. 

If  we  oould  overcome  the  irrational  drives 
that  are  now  at  work,  promoting  shortsighted 
decisions,  the  rational  case  for  rebuilding 
the  mass  transportation  system  in  our  cities 
would  be  overwhelming.  The  current  objec- 
tion to  mass  transportation  comes  chiefly 
from  the  fact  that  It  has  been  aUowed  to 
decay:  this  lapse  itself  reflects  the  general 
blight  of  the  central  areas.  In  order  to  main- 
tain profits,  or  m  many  cases  to  reduce  defi- 
cits, rates  have  been  raised,  services  have  de- 
creased, and  equipment  has  become  obsolete, 
without  being  replaced  and  improved.  Yet 
mass  transportation,  with  far  lees  acreage  in 
roadbeds  and  rights  of  way,  can  deliver  at 
least  ten  times  more  people  per  hoiu*  than 
the  private  motorcar.  This  means  that  if  such 
means  were  allowed  to  lapse  in  our  metropoli- 
un  centers — as  the  inter-urban  electric  trol- 
ley system,  that  complete  and  efficient  net- 
work, was  allowed  to  disappear  In  the  nlne- 
teen-twenties — we  should  require  probably 
five  to  ten  times  the  existing  number  of 
arterial  highways  to  bring  the  present  niun- 
ber  of  commuters  Into  the  city,  and  at  least 
ten  times  the  existing  parking  space  to  ac- 
commodate them.  In  that  tangled  mass  of 
highways.  Interchanges,  and  parking  lots,  the 
city  would  be  nowhere:  a  mechanized  non- 
entity ground  under  an  endless  procession  of 
wheels. 

That  plain  fact  reduces  a  one- dimensional 
transportation  system,  by  motorcar  alone,  to 
a  calamitous  absurdity,  as  far  as  urban  de- 
velopment goes,  even  If  the  number  of  ve- 
hicles and  the  population  count  were  not  in- 
creasing year  by  year.  Now  it  happens  that 
the  population  of  the  core  of  our  big  cities 
has  remained  stable  in  recent  years:  in  many 
cases  the  decline  which  set  in  as  early  as  1910 
in  New  York  seems  to  have  ceased.  This 
means  that  it  is  now  possible  to  set  an  upper 
limit  for  the  dally  Inflow  of  workers,  and  to 
work  out  a  permanent  mass  transportation 
system  that  will  get  them  in  and  out  again 
as  pleasantly  and  efficiently  as  poeslble. 

In  time,  if  urban  renewal  projects  become 
sufficient  in  number  to  permit  the  design 
of  a  system  of  minor  urban  throughways,  at 
ground  level,  that  will  bypass  the  neighbor- 
hood, even  circulation  by  motorcar  may  play 
a  valuable  part  in  the  total  scheme — provided, 
of  course,  that  mlnuscule-slzed  town  cars 
take  the  place  of  the  long-tailed  dinosaurs 
that  now  lumber  about  our  metropolitan 
swamps.  But  the  notion  that  the  private 
motorcar  can  be  substituted  for  mass  trans- 
portation should  be  put  forward  only  by 
those  who  desire  to  see  the  city  itself  dis- 
appear, and  with  it  the  complex,  many-sided 
civilization  that  the  city  makes  possible. 

There  is  no  pively  local  engineering  solu- 
tion to  the  problems  of  transportation  in  our 
age:  nothing  like  a  stable  solution  is  pos- 
sible without  giving  due  weight  to  all  the 
necessary  elements  In  transportation — pri- 
vate motorcars,  railroads,  airplanes,  and  hell- 
copters,  mass  transportation  services  by  trol- 
ley and  bus,  even  ferryboats,  and  finally,  not 
least,  the  p>edestrian.  To  achieve  the  neces- 
sary over-all  pattern,  not  merely  must  there 
be  effective  city  and  regional  planning,  be- 
fore new  routes  or  services  are  planned;  we 
also   need   eventually — and   the  sooner  the 
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better — an  sdaquate  system  o<  federated  ur- 
ban goTsmment  on  a  regional  acale. 

UntU  these  necessary  tools  of  control  have 
been  created,  most  of  o\ir  planning  will  be 
empirical  and  blundering:  and  tbe  more  we 
do.  on  our  present  premises,  the  more  disas- 
trous will  be  tbe  results.  In  sbort  we  cannot 
have  an  efficient  form  for  our  transportation 
s3rstem  until  we  can  envisage  a  better  perma- 
nent structure  for  our  cities.  And  the  first 
lesson  we  have  to  learn  Is  that  a  city  exists, 
not  for  the  constant  passage  of  motorcars, 
but  for  the  care  and  culture  of  men. 


MANY     XJTAHANS     ACHIEVE     HIGH 
EDUCATIONAL  STANDING 


HON.  UURENCE  J.  BURTON 

or   OTAH 
IN  THB  HOUSE  OP  RSPRESBNTATTVES 

Thundatf.  April  9.  1970 

Mr.  BURTON  of  Utah.  Mr.  Speaker, 
recently  one  of  my  constituents  mailed 
to  me  a  «h>7  of  a  letter  be  wrote  to  the 
m^ngmfpng  editOT  of  the  Salt  Ijtke  Trib- 
une, in  Salt  lAke  City.  Utah,  daborating 
OD  the  hii^  cdBcational  accomplish- 
mmts  of  ttie  ahanni  of  Utah  education- 
al iusUtuUoPS.  Dr.  <Hbb8  commented  on 
Vbe  "uniqae  caltaral  bockgroaDd"  whidi 
contrfbates  to  ttiis  tendency,  and  of- 
fered a  most  intetcsting  evaluation  of 
this  notevwthy  accomplishment. 

Paztienlarly  tweaose  bis  e»amination 
of  tbe  statisttet  luvsents  a  view  of  tbe 
incentive  of  a  segment  of  tbe  American 
student  pcmnlatinn  vbidi  is  quite  differ- 
ent froB  the  nnfltlUalug  impression  of 
presoit-day  students  irtiidt  we  so  fre- 
quently see  in  the  news  media,  I  presoit 
it  for  your  examination: 

T«g  PaiiMMi  I  or  TTtah. 
SmU  Lake  CUy.  Utmh.  Jmnumry  20,  IK*. 
Mr.  AarwoK  C.  Dacx. 
Mmmm9iM§  K4ttar. 
S»tt  Lakm  rribmne. 
Smtt  Lmke  Ctty.  Vtmh 

TO  THX  Baiiaa.  S4X.t  Luck  Tbibuicx:  Tou 
carriad  an  AP  wle—e  on  90  January  1970  In 
wblch  Dr.  D.  Wayne  "Tbarae  of  USU  diacossed 
tbe  reoiarkaMe  tendency  for  alumni  at  Utah 
ooDegea  to  be  dted  by  "American  If  en  of  Sd- 
encc."  in  the  IMl  ediltloB  of  that  work,  tbe 
UnlTentty  of  Utah  was  the  4and  ranking  con- 
tnbator  of  alumni.  Utah  State  Unlvenlty 
Seth.  BTU  erth.  and  ao  forth.  Professor 
Thome  went  on  to  dlaensa  the  unique  cul- 
tural baidcgroand  which  he  felt  was  predls- 
poslng  toward  buereat  and  racoeas  In  ■denca. 
We  wboUy  agree  with  his  analyils  of  motlTS- 
ttooa,  and  we  also  feel  that  It  Is  important  for 
the  people  to  appreciate  what  they  have  been 
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able  to  achieve.  The  evidence  for  excellence 
and  scholartiUp  covers  a  broader  field  than 
science,  though  the  IntenBlty  is  greater  there. 
In  this  spirit,  we  offer  socne  more  recent  sta- 
tistics, gathered  in  ou^  own  planning  in 
which  we  take  same  prli 

The  achievement  level 
public  schools  have  be 
cording  to  the  State  Depi 
struction,  the  percentagi 
dren  achieving  the  90th 
scores  In  1065-6  was  mi 
national  average,  and  sll 
above  the  75th  percentl 

The  National  Academ; 
torate  Recipients  from  ntilted  States  Univer- 
sities 1958-66)  surveyed  tbe  geographical  wl- 
gin  of  the  48.491  doctorates  awarded  in  the 
United  SUtes  during  fisct  J  years  1964-66.  Tbe 
high  schools  in  Utah  proquced  more  of  these 
doctorates  than  27  othet  states 
any  other  state  in  the 

more  than  Arlxona.  Ne^  Mexico,  and  Wyo- 
ming ootnblned — and  m4  re  than  either  Ore- 
gon or  Maryland.  The  piobablllty  of  a  Utah 
hlgb  8Cho(A  gradomte  gtlng  on  to  tbe  doc- 
torate was  the  hl^iest  U  i  the  nation  and  XS 
times  the  nstlotial  av«  rage.  Ibe  "relative 
ctoetarate  productivity"  <  C  Utah  high  schools 
(mraniTTd  as  a  fracttoii  of  ttaa  IMS  Utah 
ccnraa)  was  0.51S.  Neb»  ka  ranked 
oaeoi.  irtiUe  the  nattonal 
norlda  and  Alaska  wei^ 
and  OJMO.  raspeettvcly. 

Tile  attaattoB  Is  even 
the  liiialsiiisali  level, 
aad 
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in  science  of  Utah 
tn  noteworthy.  Ac- 
rtment  of  Public  In- 
!  of  12th  grade  chll- 

rcentlle  In  science 
re  than  double  the 
^htly  less  than  that 

of  Sciences  (Doc- 


more  than 
Rocky  Mountaii 


f.ai3.  Tlins.  a  Utah 
aa  Ukdy  to  get  a 
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to  Utah,  are  as  fdl- 


■uuiue  of  BMn 
states.  Tbe  "iclattve 
rtses  to  OlTOS  for  Utali 
the  national  flgorc  Is 
bMcealanraate  ia  XZ 
doctorate  aa  tba  nattooM  ai 
ia  a  factor  IS 
ttaeaeooBd  stsite  above. 

sy   report 

snreate-ai  oroe  Instttatiasis  of 
doctorate  rec^iiente  doil  ng  fiscal  ycara  1958- 
•S.  Tbe  rank  order  of  tfepae  In  tbe  motrntaln 
states,  or  ranking  near 
lows: 

University  of  Waahlngta  n 20 

Stanford   University 4 ..  21 

Mi/.Htg»T«    sute    Unlveifel^ 22 

Iowa  State  Unlverslty-i 23 

University  of  Utah 1 25 

Rutgers     Unlvmsity I 26 

Nortbweeton    Unlversliy 27 

University  of  Mlnourl.] 28 

University  of  Pennsylvania 29 

Wayne  State  University ^ 30 

Prig*"""   Toung  Unlvesslty.' 35 

-   -                   -    -  •                     38 

53 


If  the  baccalaureate  orison  of  Ph.D.'s  la 
taken  as  a  measure,  then  1he  state  of  Utah 
has  need  of  more  highly  developed  graduate 
facilities  than  33  other 
Connecticut,  Nebraska,  MaWland,  Colorado, 
Washington,  Oregon,  or  tbe  group  Arlcona, 
New  Mexico,  Wyoming,  a|td  Nevada  com 
blned. 

The  University  of  Utah  rinked  50th  in  the 
nation  In  total  doctorates  granting  during 
1958-66,  according  to  the  National  Academy, 
and  47th  In  the  science  doctorates  1962-3 
(according  to  Science  Degrees  OEMS,  NSP). 
According  to  the  Utah  Coordinating  Coimcil 
of  Higher  E;ducation,  there  were  2.124  PbD.'s 
awarded  by  Utah  Institutions  during  fiscal 
years  1958-67  as  follows: 
1.763  or  83%,  Utah  State 
10.5%,  Brlgham  Toung 
6.5%. 

Tbe    so-called    "decline 
major"  has  not  been  n 
verslty    of    Utah.    Rather, 
occurred:    the  number  of 


verslty  of  Utah 

hlverslty  224  or 

niverslty   137  or 


at 

WW  0 J08. 
wttb  ouoas 


major  has  essortlally  doabl  Ml  each  year  dur- 
ing tbe  past  two  yean  ol  tbe  writer's  a^ 
quaintance.  tbough  one  mu  (t  be  careful  with 
numbets,  irtien  It  ia  qnalt^  that  is  oC  slg- 
nlflcanoe.  However,  aocordl  ag  to  the  Bdnea- 
tlmial  Testing  Servloe  ot  Prtnceton.  we  tank 
11th  In  the  nation  In  abaitute  naaobesa  at 
sooceatfol  high  adMXil  Adiaoeed  Wewiamt 
PtayslCB  students  this  faU.  According  to  ttaia 
reeeinng    tlia 


mmhcn  at  aaeeeasTnl 
dates  in  19W  are  1 

MIT 

CoraeU 

Harrard 

Michigan 

Tale  


Princeton 

TniTwis 

Stanford 


University  at  Utah. 
Pennsylvania 


Camegle-Mmon       , 

Columbia 

Northwestexn    ... — 


A.    P.  Fliyaiea  eandl- 
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Calif tnta 
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University  of  Colorado, 
Utah  SUte  Univtfslty. 


Colorado  State  Unlveisi  j 79 


University  of  Arizona. 
UnlvMstty  of  Denver- 


88 

94 


Tile  University  of 
ranks    21.    MIrtilgan    State 
(SUNT)  at  Stonytaraok.  84, 
Moreover,  aooordlag  to 
the  Hl^  Sdiool  Servlcea 
be  a  doeen  nattonal 
finalists,  or  oonunended 
department  next  year. 

It  is  eneooraglng  for 
that  we  are  building  an 
dent  body  which  is  within 
est  in  tlie  natioa  wlicn 
terms. 

Respectfully  youra. 
Pru 
Pro/essor  ant 
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